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United  States 
of  America 


Congressional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  03      CONGRESS,  SECOND  SESSION 


SENATE— Tuesday,  March  22,  1994 


The  Senate  met  at  9  a.m.,  en  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Ben 
NiGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  whosoever  will  be  chief  among  you, 
let  him  be  your  servant— M&tthev/  20:27. 

Gracious  God  our  Father,  we  pray 
this  morning  with  profound  gratitude 
for  all  the  men  and  women  who,  though 
invisible  to  the  public,  provide  the  Sen- 
ate with  services  without  which  it 
could  not  function.  We  thank  Thee  for 
their  dedication,  for  the  long  hours 
many  of  them  work,  often  reporting 
long  before  the  Senate  opens  and  re- 
maining long  after  it  recesses.  We 
thank  You  for  their  faithful  labors 
when  the  Senators  return  to  their 
States  to  respond  to  constituent  needs. 
We  thank  You  that  often  thgy  serve  as 
shock  absorbers  against  exploitation  of 
the  Senators.  We  ask  Thy  blessing 
upon  these  faithful  men  and  women, 
hard  at  work  behind  the  scenes.  Help 
us  to  be  sensitive  to  their  needs  and 
the  needs  of  their  families,  and  to  re- 
member how  indispensable  they  are  to 
the  business  of  the  United  States. 

We  pray  this  in  the  name  of  Him  who 
was  the  Servant  of  servants.  Amen. 


(Legislative  day  of  Tuesday,  February  22,  1994) 

Campe!:ll.  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 
Mr.   CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC,  March  22,  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint    the    Honorable    Ben    Nighthorse 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Pennsylvania  [Mr. 
Wofford]  is  recognized  to  speak  for  up 
to  20  minutes.  The  Senator  from  Penn- 
sylvania is  recognized. 


WELFARE  REFORM 

Mr.  WOFFORD.  Mr.  President,  this 
Congress  is  ready  to  move  forward  on 
proposals  to  change  our  Nation's  wel- 
fare system  as  we  know  it.  It  has  been 
a  long  time  coming.  For  years,  I  have 
been  pressing  the  idea  that  the  current 
welfare  system  is  not  working.  We  have 
had  too  many  well-meaning  but  costly 
and  ultimately  ineffective  social  pro- 
grams— programs  that  too  often  pro- 
mote dependency,  not  responsibility; 
complacency,  not  initiative;  make 
work  instead  of  real  work. 

In  Hiy  first  speeches  as  a  Senator  I 
said  it  is  a  scandal  that  a  society  with 
so  much  work  to  do  is  paying  able  men 
and  women  to  sit  idle — that  people  on 
welfare  deserve  the  dignity  of  a  job. 
For  at  the  core  of  what  we  are  as  peo- 
ple is  the  dignity  of  work— the  inde- 
pendence and  self-respect  that  come 
from  having  a  job,  doing  it  well,  sup- 
porting a  family. 

I  am  glad  to  say  that  we  have  finally 
reached  a  point  when  almost  all  of  us — 


Democrat  and  Republican,  people  of  all 
races,  colors,  and  economic  cir- 
cumstances—agree: The  welfare  system 
is  broken.  It  is  not  working  for  those 
who  are  trapped  in  it.  And  it  is  not 
working  for  those  who  have  to  pay  for 
it. 

The  incentives  in  the  current  system 
are  wrongheaded.  Instead  of  encourag- 
ing families  to  stay  together,  it  re- 
wards them  for  splitting  apart.  Instead 
of  encouraging  work,  it  rewards  idle- 
ness. 

A  lot  of  people  in  Washington — on 
both  sides  of  the  aisle,  in  the  White 
House,  and  the  Congress — now  are  talk- 
ing about  how  to  achieve  welfare  re- 
form. That  is  an  important  develop- 
ment. As  someone  w{io  has  already  put 
into  action  the  principle  of  moving 
people  from  the  welfare  rolls  to  the  job 
rolls,  I  intend  to  bring  the  Pennsylva- 
nia experience  into  the  thick  of  this 
debate. 

For  over  4  years  before  I  came  to  the 
Senate  I  was  Pennsylvania's  Secretary 
of  Labor  and  Industry  in  Governor 
Casey's  cabinet.  One  of  my  key  efforts 
was  to  turn  upside  down  the  very  idea 
of  the  State's  unemployment  offices. 
We  turned  them  into  a  network  of  one- 
stop-shop  job  centers. 

The  point  was  not  just  a  change  in 
name,  but  a  fundamental  change  in  di- 
rection. We  did  not  want  a  bureaucracy 
that  was  satisfied  with  maintaining 
people  on  unemployment.  We  wanted 
to  create  one-stop  shops  that  brought 
together  in  one  team  under  one  roof 
the  many  Federal  and  State  job  train- 
ing, job  search,  and  placement  pro- 
grams. A  team  that  would  not  be  satis- 
fied until  they  helped  a  person  achieve 
one  goal:  a  new  job.  And  as  a  result,  we 
helped  a  lot  of  people  keep  off  welfare. 
We  applied  the  same  idea  in  moving 
people  already  on  welfare  into  the 
world  of  work.  Three  different  State 
agencies  came  together  to  form  a  Sin- 
gle Point  of  Contact  Program.  You 
would  think  it  was  common  sense  to 
bfing  all  the  needed  services  together 
in  a  single  office.  But  I  cannot  even 
count  the  number  of  people  who  told 
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me  about  having  to  go  from  one  gov- 
ernment office  to  another,  waiting  on 
line,  filling  out  forms  and  using  up  val- 
uable time  that  they  could  have  used 
looking  for  a  job. 

The  program  is  an  important  model 
for  producing  real  success  in  helping 
people  move  from  welfare  to  work. 

So  when  I  got  to  Washington,  one  of 
the  first  things  I  did  was  go  to  my  col- 
league from  the  Kennedy  and  Johnson 
administrations.  Senator  Moynihan, 
wlio  is  our  creative  and  experienced 
leader  on  welfare  issues  in  the  Senate. 
I  told  him  that  I  wanted  to  be  an  active 
partner  in  taking  the  next  critical 
steps  on  the  road  Congress  began  when 
it  enacted  the  1988  Family  Security 
Act. 

Since  then,  Senator  Boren  and  I  have 
also  worked  together— with  bipartisan 
support — to  create  a  pilot  program  that 
provides  work  for  welfare  recipients 
and  keeps  others  from  ever  going  on 
welfare.  We  built  on  one  of  the  most 
successful  work  programs  this  country 
h&s  every  known:  Franklin  Roosevelt's 
Civilian  Conservation  Corps.  At  the 
height  of  the  Great  Depression,  the 
CCC  took  millions  of  unemployed 
young  men  off  the  streets  and  put  them 
to  work  in  our  parks  and  forests,  build- 
ing facilities  we  still  use  and  enjoy  to 
this  day. 

Senator  BOREN  and  I  want  to  enable 
young  people  today  get  the  kind  of  rig- 
orous work  experience  that  provides 
skills,  training,  personal  responsibil- 
ity, and  self-respect,  while  at  the  same 
time  meeting  our  most  pressing  com- 
munity needs.  That  is  the  National  Ci- 
vilian Community  Corps  just  now  being 
launched  as  part  of  the  new  national 
service  program  we  enacted  last  sum- 
mer. 

That  is  another  key  pilot  program 
that  helps  keep  people  off  of  welfare. 
But  t^e  purposes  of  a  pilot  light  is  to 
ignite  the  whole  furnace.  Now,  as  we 
prepare  to  reform  the  welfare  system 
as  a  whole,  it  is  essential  that  we  use 
these  working  models  to  guide  us;  to 
lead  us  back  to  what  should  have  been 
the  first  principle  of  welfare  all  along: 
work. 

Over  the  past  several  months,  I  have 
been  consulting  my  former  colleagues 
on  the  front  lines.  And  leamiil^  from 
the  experiences  of  the  welfare  recipi- 
ents themselves.  Both  from  those  who 
have  succeeded  in  lifting;  themselves 
off  of  the  dole,  and  from  those  who 
have  not. 

Experience  teaches  me  that  effective 
reform  rests  on  five  basic  propositions: 

First,  welfare  must  be  changed  from 
long-term  income  support  into  job 
preparation  and  placement.  Second, 
whenever  possible,  the  work  should  be 
in  the  private  sector.  And  any  public 
service  work  must  be  disciplined  and 
well  structured.  Third,  we  have  to  turn 
upside  down  the  current  incentives 
that  discourage  work  and  that  espe- 
cially    means     health     care     reform. 


Fourth,  we  have  to  upgrade  the  edu- 
cation and  job  training  programs.  And 
fifth,  we  have  to  insist  that  parents 
take  greater  responsibility  for  them- 
selves and  their  children. 

Let  me  start  by  going  back  for  a  mo- 
ment in  history; 

When  President  Roosevelt  created 
aid  to  families  with  dependent  children 
as  part  of  the  Social  Security  Act  in 
the  1930's,  it  was  to  help  widows  and  or- 
phans. The  program  was  intended  to 
provide  temporary  relief— not  to  create 
a  permanent  way  of  life. 

But  today  the  majority  of  long-term 
welfare  beneficiaries  enter  the  program 
not  as  widows  and  orphans,  but  as  teen- 
agers. And,  for  far  too  many  of  them,  it 
is  not  a  short-term  transitional  pro- 
gram, but  a  long-term  income  support 
program.  That  has  to  change. 

So  the  first  change  is  make  jobs,  not 
benefits,  the  focus  of  welfare.  Intensive 
job  training  and  job  search  should  be 
the  expectation,  not  the  exception.  And 
after  a  reasonable  period— the  two 
years  President  has  proposed— people 
who  are  able  to  work  should  be  re- 
quired to  work. 

Better  yet,  from  the  day  anyone  ap- 
plies for  welfare,  we  must  emphasize 
that  the  period  on  welfare  should  be  as 
short  as  possible,  preferably  much  less 
than  2  years.  That  is  the  kind  of  new 
direction  we  took  in  our  Single  Point 
of  Contact  Program  in  Pennsylvania. 

Before  we  created  the  Single  Point  of 
Contact  Program,  the  main  concern  of 
our  State's  welfare  system  was  giving 
out  benefits.  It  was  a  bureaucracy 
geared  to  determining  who  qualifies  for 
the  program  and  writing  out  checks.  It 
was,  in  a  sense,  a  benefits  factory 
whose  byproduct  was  dependency. 

The  purpose  and  culture  of  our  single 
point  of  contact  effort  is  totally  dif- 
ferent. From  the  moment  participants 
enter,  they  know  they  are  there  to  pre- 
pare for  and  find  work— not  just  to  re- 
ceive a  benefit  check. 

And  we  have  had  measurable  success 
at  training  and  placing  in  jobs  those 
who  are  often  the  most  difficult  to  em- 
ploy. It  is  still  on  too  small  a  scale,  but 
we  have  proven  that  we  can  achieve  the 
second  key  goal;  moving  people  into 
private  sector  jobs. 

Yet  the  hard  fact  is  that  even  with 
vastly  expanded  job  training,  not  every 
welfare  recipient  will  be  able  to  get  a 
private  sector  job  in  2  years.  Our  econ- 
omy still  is  not  creating  enough  of 
those  jobs.  But  those  who  cannot  find 
one  should  be  called  on  to  do  well-orga- 
nized public  service  work.  There  is  cer- 
tainly plenty  and  badly  needed  work  to 
do. 

One  caution;  I  also  know  from  experi- 
ence that  public  service  work  can  de- 
generate into  make  work.  As  Penn- 
sylvania's Secretary  of  Labor  and  In- 
dustry, I  saw  how  well-intentioned  ef- 
forts like  summer  jobs  for  youth  can 
pay  young  people  to  kill  time  in  local 
government  offices  doing  little  more 
than  moving  around  meaningless  files. 


At  the  same  time,  I  have  also  seen 
rigorous,  team-based  public  work  in 
the  nonprofit,  independent  sector  that 
is  both  worthwhile  in  meeting  commu- 
nity needs  and  useful  in  developing  not 
only  job  skills,  but  also  the  discipline, 
responsibility,  and  initiative  that  is  es- 
sential for  success  in  work  and  in  life. 

An  effective  public  works  program 
has  to  achieve  a  careful  balance.  It  has 
to  require  more  than  simply  putting  in 
a  certain  number  of  .houi-s  to  get  a  wel- 
fare check.  It  should  be  a  job  for  which 
the  former  welfare  recipients  are  paid 
by  the  community  agency  or  service 
corps  where  they  work. 

The  work  should  be  structured. 
Whether  it  is  out  in  the  community  or 
inside  an  office,  the  tasks  should  be 
challenging,  the  rewards  well-earned.  A 
pay  check,  not  a  welfare  check,  is  es- 
sential if  people  are  to  see  them- 
selves—and be  seen  as — moving  from 
welfare  to  work. 

Third,  we  have  to  get  rid  of  the  dis- 
incentives to  work  that  exist  in  the 
system  today.  To  put  it  simply,  we 
have  to  make  work  pay.  We  have  al- 
ready taken  an  important  first  step  by 
increasing  the  earned  income  tax  cred- 
it. This  enables  families  with  low  earn- 
ings to  gain  tax  credits  for  each  dollar 
that  they  earn  themselves.  Only  those 
who  work  get  the  credit.  And,  up  to  a 
limit,  the  more  they  work,  the  more 
they  get. 

The  earned  income  tax  credit  is  ex- 
actly the  opposite  of  welfare.  Welfare 
penalizes  people  who  go  to  work  by 
cutting  their  benefits.  So  it  encourages 
them  to,  stay  at  home.  But  the  tax 
credit  rewards  work.  As  a  result,  it  is 
estimated  that  over  half  a  million  low- 
income  Pennsylvania  families  will 
qualify  for  some  $808  million  in  addi- 
tional earnings. 

That  is  only  a  start.  What  I  hear  over 
and  over  again  all  across  our  State — 
from  employers  and  workers,  from  wel- 
fare recipients  and  social  workers — is 
that  the  single  most  powerful  incentive 
to  stay  on  welfare  is  the  health  care 
benefits  available  while  on  welfare. 

As  Secretary  of  Labor  and  Industry,  I 
found  that  the  biggest  obstacle  to  our 
effort  to  move  people  from  welfare  to 
work  was  how  many  poor  single  moth- 
ers were  afraid  to  take  job  training  op- 
portunities because  the  entry-level 
jobs  they  could  get  did  not  include  the 
health  benefits  that  staying  on  Medic- 
aid gave  them  and  their  children. 

As  long  as  people  are  afraid  to  leave 
welfare  because  they  are  afraid  of  los- 
ing their  health  care,  people  will  stay 
on  welfare  when  they  could  take  jobs. 
And  what  is  even  worse,  some  people 
will  actually  quit  jobs  that  lack  health 
benefits  and  go  on  welfare  in  order  to 
qualify  for  Medicaid. 

Last  fall  at  a  Small  Business  Com- 
mittee hearing  I  held  in  northeastern 
Pennsylvania,  Philadelphia  business- 
man Samuel  Kuttab  told  how  it  broke 
his  heart,  and  hurt  his  bottom  line,  to 


have  dedicated,  productive  workers 
quit  their  jobs  and  go  on  welfare  when 
what  they  really  needed  was  health  in- 
surance. 

At  a  Labor  Committee  hearing  I  held 
earlier  this  year  in  Chester,  PA,  I 
heard  from  Kathleen  Lawson  of  Lester, 
PA— a  mother  who  has  worked  all  her 
life.  Her  job  does  not  provide  health  in- 
surance. Recently  doctors  found  a  lump 
in  her  breast.  She  is  concerned  that  she 
may  be  forced  to  quit  and  go  on  wel- 
fare— so  that  Medicaid  will  pay  for  the 
treatment  she  needs  to  fight  breast 
cancer. 

Marguerite  Jones  of  Sharon  Hill,  PA, 
had  a  similar  story.  A  mother  of  three, 
Ms.  Jones  used  to  work  in  a  mental 
health  group  home.  Her  job  provided 
health  insurance  for  herself— but  not 
for  her  children.  One  of  her  sons  has  se- 
vere asthma.  She  couldn't  afford  his 
medication— so  she  was  forced  to  give 
him  only  half  of  the  dosage  he  needed. 
She  went  to  the  local  welfare  office  to 
see  if  she  could  get  medical  assistance 
for  her  son— but  was  told  that  she  was 
over  the  income  limit  by  $5  dollars. 
Five  dollars. 

After  struggling  for  years.  Mar- 
guerite Jones  left  her  job  and  went  on 
welfare.  Now  her  son  is  able  to  take  the 
full  dosage  of  his  medication.  And  she 
is  unemployed.  Why  do  we  force  people 
to  make  that  kind  of  a  choice  between 
their  independence  and  their  children's 
health? 

The  head  of  a  county  welfare  office 
told  me  that  more  than  half  the  people 
who  come  to  the  welfare  office  seeking 
assistance  are  actually  looking  for 
medical  assistance— not  cash  benefits. 
These  are  working  people  without 
health  care.  And  far  too  often,  they, 
like  Marguerite  Jones,  become  unem- 
ployed people  on  Medicaid. 

This  is  unacceptable.  Clearly,  health 
care  reform  that  guarantees  every 
American  private  health  insurance  is 
an  essential  prerequisite  to  reforming 
welfare.  If  anyone  thinks  that  we  can 
do  one  without  the  other  then  they 
don't  understand  the  problem. 

Some  believe  that  we  cannot  accom- 
plish both  health  care  reform  and  wel- 
fare reform  this  year,  in  this  Congress. 
I  disagree.  The  fact  is,  we  cannot  end 
welfare  as  we  know  it  unless  we  reform 
health  care.  And  to  those  who  say  that 
Congress  cannot  move  forward  on  both 
tracks  at  the  same  time,  these  stories 
tell  us  that  we  cannot  afford  not  to. 

That  leads  me  to  the  fourth  key  part 
of  the  puzzle:  preventing  people  from 
going  on  welfare  in  the  first  place. 
That  means  improved  job  training, 
education,  and  job  search  programs  for 
those  who  are  laid  off  through  no  fault 
of  their  own.  As  we  did  with  our  Job 
Center  Program  in  Pennsylvania,  we 
have  to  turn  our  Federal  unemploy- 
ment system  into  a  reemployment  sys- 
tem. 

When  I  was  secretary  of  labor  and  in- 
dustry, at  one  point  we  counted  22  sep- 
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arate  and  uncoordinated  Federal  job 
training  and  placement  programs.  I  am 
proud  that  the  one-step  shop  idea  we 
pioneered  in  Pennsylvania  is  providing 
a  model  for  Secretary  Reich  and  the 
Clinton  administration  for  how  to  com- 
bine, simplify  and  streamline  job  train- 
ing, and  placement  services. 

For  those  who  have  not  yet  joined 
the  work  force,  we  need  to  expand  the 
kind  of  school-to-work  transition  and 
youth  apprenticeship  programs  that 
are  also  working  in  Pennsylvania.  We 
know  that  in  learning-by-doing,  young 
people  gain  not  only  the  job  skills,  but 
also  the  discipline,  initiative  and  per- 
sonal responsibility  required  to  suc- 
ceed as  workers  in  a  competitive  world 
economy. 

In  recent  years,  only  half  of  our  high 
school  graduates  enter  postsecondary 
education  or  training  programs.  Of 
these,  only  half  have  completed  their 
degrees.  Too  many  of  these  young  peo- 
ple move  from  one  low-skill  job  to  the 
next,  with  periods  of  unemployment 
and  sometimes  welfare  in  between.  It  is 
estimated  that  50  percent  of  adults  in 
their  late  twenties  have  not  found  a 
steady  job.  We  simply  cannot  afford  to 
waste  their  productivity,  talents  and 
skills. 

The  Career  Pathways  Act  Senator 
Simon  and  I  introduced  last  year— now 
incorporated  in  the  School-to-Work 
Transition  Act,  will  help  the  half  of 
high  school  students  who  do  not  go  on 
to  college  prepare  for  good  jobs,  for 
real  jobs  in  the  private  sector. 

The  average  stay  on  welfare  is  under 
2  years — but  a  third  of  those  who  enter 
welfare  as  teenagers  stay  on  welfare  for 
over  10  years.  So  it  makes  sense  to 
focus  intensive  services  and  require- 
ments first  of  all  on  those  who  are 
most  likely  to  stay  on  welfare  for  a 
long  time — the  young,  and  those  with 
the  most  barriers  to  employment. 

That  is  what  we  did  in  Pennsylvania 
with  the  Single  Point  of  Contact  Pro- 
gram. We  targeted  those  who  have 
never  worked  before,  those  without  a 
high  school  diploma  or  GED,  and  those 
who  are  illiterate:  80  percent  are  under 
30  years  old. 

And  despite  the  tough  odds,  we 
achieved  results.  One  success  story  is 
Donna  Russini  of  Swissvale,  PA.  Donna 
went  onto  welfare  after  her  divorce. 
She  had  some  work  experience,  but  few 
marketable  skills.  She  had  trouble 
finding  a  job  that  would  support  her 
and  her  son.  She  entered  the  Single 
Point  of  Contact  Program  in  1987.  She 
said  "my  goal  was  to  have  my  son, 
Tony,  look  at  me  with  pride." 

The  program  gave  Donna  the  direc- 
tion and  the  job  skills  she  needed.  She 
graduated  from  a  secretarial  program 
and  attended  Allegheny  Community 
College  part-time.  Ms.  Russini  now  has 
a  good  job  at  Integra  Bank— but  she 
does  not  forget  how  far  she  has  come. 
She  says,  "I  keep  one  food  stamp  in  my 
wallet  to  remind  me  where  I  come 
from." 


Like  so  many  people  in  our  State  and 
across  the  country  who  have  been 
forced  by  circumstances  onto  welfare. 
Donna  Russini  knows  the  value  of  inde- 
pendence and  importance  of  taking  re- 
sponsibility for  herself  and  her  family. 
She  wants  to  set  a  good  example  for 
her  son.  And  the  system  does  not  make 
it  easy  for  her. 

And  that  leads  to  the  fifth  point,  the 
system  seems  to  make  it  easy  for  par- 
ents who  don't  take  their  responsibil- 
ities seriously.  It  is  a  scandal  that  only 
a  small  fraction  of  single  mothers  get 
any  child  support  at  all  from  absent  fa- 
thers today.  Of  the  $55  billion  in  child 
support  that  is  owed,  only  $11  billion  is 
collected. 

Bringing  children  into  this  world  is  a 
serious  responsibility.  For  fathers  as 
well  as  mothers.  No  one  can  doubt  that 
our  American  society  seems  somehow 
to  have  devalued  that  responsibility. 

Hard  economic  circumstances  are 
something  we  all  understand.  Most 
Americans  have  felt  hard-pressed  in 
the  pocketbook  over  the  past  few 
years.  But  that  is  no  excuse  for  dead- 
beat  dads  skipping  out  on  the  obliga- 
tions they  owe  to  their  own  children. 

That  is  why  I  am  a  cosponsor  of  Sen- 
ator Brapley's  legislation  to  improve 
and  strengthen  the  collection  of  child 
support^especially  between  different 
States.  We  need  to  do  a  better  job  of  es- 
tablishing paternity  and  determining 
and  collecting  child  support  payments 
in  this  country— because  an  ever-in- 
creasing number  of  America's  poor  are 
children.  And  the  more  children  who 
grow  up  poor,  the  more  young  adults 
there  are  who  are  likely  to  fall  into  the 
same  welfare  trap. 

Our  job,  in  Congress  and  in  our  coun- 
try, must  be  to  break  that  cycle  of  de- 
pendency that  all  too  often  continues 
from  one  generation  to  the  next.  I  be- 
lieve we  are  ready  to  do  it. 

Republicans  in  Congress  have  offered 
a  serious  proposal  for  reform.  I  do  not 
agree  with  every  detail  of  their  plan. 
But  their  approach  shares  a  number  of 
elements  I  have  been  proposing  and  the 
President  is  proposing. 

We  have  the  opportunity  now  to 
build  on  that  common  ground  and  find 
a  consensus  for  action. 

The  vast  majority  of  Americans  want 
a  system  built  on  reciprocal  respon- 
sibility. And  few  dislike  our  current  de- 
pendency system  more  than  those  who 
are  in  it  and  struggling  to  escape  it.  We 
owe  it  to  them  and  to  our  country  not. 
to  lose  this  opportunity  to  end  welfare 
as  we  know  it. 

Just  a  few  months  before  I  came  to 
the  Senate.  I  spoke  at  Rosemont  Col- 
lege's Centennial  Symposium  on  the 
Papal  Encyclical  Rerum  Novarum.  To 
prepare  for  it,  I  went  back  to  Pope 
Leo's  1891  document.  Of  course,  there 
were  elements  in  it  that  no  longer 
apply  to  our  modem  society;  as  well  as 
ideas  for  workers'  rights  that  have 
been  adopted  in  our  laws  and  are  part 
of  our  new  reality. 
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But  my  primary  reaction  was  how 
much  truth  he  six)ke.  And  how  he  still 
speaks  to  us  today  with  unfinished 
agenda  for  action. 

For  many  years  in  public  affairs,  I 
have  seen  how  governments  are  big, 
slow,  lumbering  bureaucratic  steeds 
that  need  to  be  stung  into  action  by 
gadflies.  Pope  Leo  was  far  more  than  a 
gadfly  when  he  wrote  of  the  scandal  of 
the  wretched  condition  of  the  century 
working  classes.  Looking  at  today's 
problems,  I  called  my  talk,  "The  Scan- 
dal of  the  Nonworking  Classes."  I  said: 

We  need  a  new  encyclical  which  looks  at 
the  one-fourth  of  our  people,  more  or  less. 
who  are  without  work— who  are  bom  into  a 
class  that  is  programmed  not  to  work  or  who 
have  fallen  into  that  class.  They  have  fallen 
into  the  safety  net  of  our  so-called  welfare 
system  and  been  entrapped  by  it. 

The  principle  to  guide  our  action  was 
stated  by  Leo  himself.  "Work  for  all 
who  are  able  to  work  is  'necessary;  for 
without  the  result  of  labor  a  man  can- 
not live.'"  He  went  back  to  the  Bib- 
lical authority:  "In  the  sweat  of  thy 
brow  thou  shall  eat  thy  bread." 

In  short,  work  is  the  essential  way  to 
make  life  more  human.  That's  why  our 
challenge  today,  as  we  take  action  to 
end  the  scandal  of  a  welfare  system 
which  is  failing  the  very  people  it  was 
meant  to  serve,  is  the  same  challenge 
Leo  put  to  all  governments  over  a  cen- 
tury ago: 

Everyone  should  put  his  hand  to  the  work 
which  falls  to  his  share,  and  that  at  once  and 
straightaway,  lest  the  evil  which  already  is 
so  great  become  through  delay  absolutely  be- 
yond remedy. 

Mr.  President,  the  evils  of  our  cur- 
rent welfare  system  are  already  great, 
but  they  are  not  beyond  remedy — not  if 
we  in  this  Congress  put  our  hands  to 
the  work  which  is  our  share;  and  if  we 
do  so  without  delay. 

Mr.  LOTT  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi 
[Mr.  LOTT],  is  recognized. 

Mr..'LOTT.  I  thank  the  Chair. 

(Tne  remarks  of  Mr.  Lott  pertaining 
to  tne  introduction  of  S.  1955  are  lo- 
cated in  today's  Record  under  "State- 
meyts  on  Introduced  Bills  and  Joint 
Rwolutions.") 

Mr.  LOTT.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  is  recognized  for  10  min- 
utes. 
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Mr.  BRADLEY.  Mr.  President,  Amer- 
ica's    most     important     relationship 


internationally  is  with  a  country  that 
is  in  the  throes  of  a  historic  trans- 
formation. It  is  a  country  trying  to 
break  free  from  the  bureaucratic 
shackles  which  have  victimized  its  peo- 
ple and  reduced  its  quality  of  life, 
shackles  which  have  denied  the  public 
a  voice  in  the  governance  of  their  coun- 
try and  a  fair  share  of  if  considerable 
prosperity. 

The  stakes  in  the  success  of  this 
transformation  are  high.  If  it  succeeds, 
this  country  will  emerge  as  a  primary 
American  partner  in  working  for  the 
kind  of  international  environment  con- 
ducive to  a  stable,  peaceful,  pros- 
perous, and  democratic  future.  If  it 
fails,  the  world  will  be  more  nasty  and 
brutish,  and  we  will  have  to  devote 
more  of  our  scarce  resources  in  support 
of  vital  national  interests  abroad. 

The  country  in  question  is  not  Russia 
or  China,  it  is  Japan.  And  our  approach 
to  Japan  has  broad  implications  for 
American  interests  across  the  board:  in 
bilateral  trade,  Japan's  political  re- 
form, and  American  strategic  interests. 

The  most  visible  symbol  of  the  Unit- 
ed States-Japan  relationship  is  our 
merchandise  trade  deficit,  now  over  $59 
billion.  Our  current  account  deficit, 
which  takes  into  account  our  surplus 
in  service  trade,  is  only  around  $12  bil- 
lion smaller. 

To  understand  what  can  work  to  re- 
duce the  bilateral  trade  balance,  we 
must  first  understand  what  will  not 
work.  Quantitative  measures  will  not 
eliminate  the  bilateral  trade  imbal- 
ance. The  studies  I  have  seen  indicate 
that  removing  every  single  Japanese 
barrier  would  reduce  the  merchandise 
trade  deficit  by  less  than  20  percent. 
For  example,  a  comprehensive  study  by 
the  Institute  for  International  Eco- 
nomics concludes  that  Japanese  mar- 
ket access  barriers  are  limiting  Amer- 
ican merchandise  exports  by  only 
about  $9  to  $18  billion,  or  less  than  the 
increase  in  that  deficit  since  1990.  This 
is  significant,  of  course,  and  argues  for 
effective  policies  to  open  Japanese 
markets.  But  it  pales  in  comparison 
with  the  magnitude  of  the  overall  prob- 
lem. 

The  economic  fact  is  that  the  overall 
U.S.  trade  deficit  will  continue  as  long 
as  the  gap  remains  between  American 
savings  and  investment.  As  long  as  we 
consume  more  than  we  save,  we  will 
need  to  draw  in  goods  from  abroad.  The 
Japanese  component  of  that  overall 
deficit  will  remain  too  large  as  long  as 
the  macroeconbmic  mix  is  wrong. 

Japan  is  currently  in  recession,  the 
deepest  since  its  recovery  from  World 
War  II.  Industrial  production  is  down 
3.1  percent  from  a  year  ago.  Unemploy- 
ment is  up  and,  for  the  first  time  in 
two  generations,  Japanese  workers  fear 
for  their  jobs.  As  a  result,  Japanese 
consumers  are  buying  less  and  import- 
ing less.  In  fact,  Japanese  households 
spent  0.6  percent  less  in  1993  than  in 
1992,  the  first  year-on-year  drop  in  12 
years. 


At  the  same  time,  the  American 
economy  is  enjoying  a  recovery.  This 
recovery,  I  should  point  out,  owes 
something  to  the  administration's  suc- 
cessful effort  to  cut  the  budget  deficit 
by  almost  $500  billion.  Americans  are 
buying  more — industrial  production  is 
up  4.8  percent;  retail  sales  have  in- 
creased 5.8  percent.  As  a  result,  Amer- 
ica is  sucking  in  more  imports.  This 
combination  of  Japan  in  recession  and 
America  in  recovery  has  led  to  a  wors- 
ening of  the  bilateral  trade  deficit. 

So  our  first  task  is  to  get  the  macro- 
economic  fundamentals  in  synch.  That 
means  the  Japanese  must  take  effec- 
tive measures  to  get  their  economy 
growing  again.  A  growing  Japanese 
economy  will  do  more  than  quan- 
titative targets  to  bring  the  deficit 
down. 

However,  a  growing  economy  is  not 
enough.  For  even  in  a  growing  Japa- 
nese economy  that  imports  more 
American  goods,  there  will  remain  bar- 
riers to  American  companies  in  specific 
markets.  Make  no  mistake  about  that. 
There  are  barriers.  In  pulp  and  paper, 
wood  products,  flat  glass,  auto  parts — 
the  list  goes  on  and  on— Japanese  car- 
tels and  other  market  barriers  are 
making  it  very  difficult  for  United 
States  firms  to  gain  market  share. 
These  barriers  must  be  removed.  The 
question,  then,  is  not  whether  to  try  to 
eliminate  the  barriers  to  the  penetra- 
tion of  American  goods  into  the  Japa- 
nese market,  but  how  to  get  those  bar- 
riers removed. 

There  are  two  approaches  to  opening 
the  Japanese  economy  to  our  products. 
One  is  to  set  and  enforce  quantitative 
sales  targets  on  a  market-by-market 
basis.  Mr.  President,  I  do  not  think 
this  is  going  to  work. 

The  problem  with  quantitative  meas- 
ures is  that,  like  all  measures  for  man- 
aging trade,  they  deny  American  firms 
the  ability  to  compete  and  win  market 
share.  This  is  because,  while  it  is  al- 
ways possible  for  bureaucrats  to  come 
up  with  a  number — indeed,  that  is  what 
Soviet  bureaucrats  did  for  over  60 
years — there  is  no  guarantee  the  num- 
ber chosen  will  be  the  right  number. 

The  Americans  inevitably  will  see 
this  number  as  a  floor.  The  Japanese 
will  see  it  as  a  ceiling.  So  trade  will 
settle  at  that  figure,  or  lower,  even 
though  there  is  no  way  of  knowing 
whether  that  figure  is  the  right  one.  If 
it  is  too  high,  trade  will  not  reach  it, 
no  matter  how  much  pressure  is  ap- 
plied. If  it  is  too  low,  we  have  missed 
out  on  sales  and  jobs. 

However,  there  is  another  way.  In- 
stead of  trying  to  manage  results,  we 
can  focus  our  efforts  on  improving  the 
working  of  the  market.  This  means  ne- 
gotiating rules,  then  providing  for  ad- 
judication. Under  a  transparent,  open 
market,  with  agreed  rules,  backed  by  a 
transparent,  open  dispute  resolution 
mechanism,  American  companies  will 
have  the  opportunity  to  incresise  mar- 


ket share  well  beyond  any  number  Jap- 
anese bureaucrats  would  agree  to. 
When  the  market,  not  bureaucrats,  de- 
cide, American  companies  benefit. 

Take  the  semiconductor  agreement, 
for  example.  The  target  was  set  at  20 
percent.  Foreign  market  share  is  hov- 
ering around  20  percent  and  will  con- 
tinue to  do  so.  That  is  what  the  target 
was;  that  is  roughly  where  we  are.  I  be- 
lieve that  in  an  open,  transparent  mar- 
ket with  adequate  dispute  resolution, 
the  American  share  alone  would  be  far 
higher  than  20  percent.  Or,  if  the  share 
did  not  exceed  20  percent,  it  would  be 
for  market  reasons.  Perhaps,  for  exam- 
ple, the  product  in  question  has  lost  its 
technological  edge  and  American  in- 
dustry was  focusing  its  efforts  else- 
where. What  good  is  a  20-percent  mar- 
ket share  in  buggy  whips?  The  point  is, 
the  market  would  decide,  not  a  Japa- 
nese or  American  bureaucrat. 

You  do  not  have  to  take  my  word  for 
this.  Even  the  semiconductor  industry, 
the  beneficiary  of  the  semiconductor 
agreement,  concurs.  In  a  March  2  form 
letter  to  me,  the  president  of  the  Semi- 
conductor Industry  Association  ad- 
mits. 

There  is  no  doubt  that  the  United  States 
share  alone  of  the  Japanese  semiconductor 
market  would  be  far  higher  than  20  percent 
if  the  market  was  open  to  free  and  fair  com- 
petition. 

In  other  words,  with  no  quantitative 
target  but  an  open  market  we  would  be 
doing  a  lot  better. 

I  agree  with  those  who  assert  that 
previous  rules-based  negotiations,  such 
as  the  MOSS  and  SII  talks,  have  been 
largely  ineffective.  But  I  believe  they 
were  ineffective  not  because  of  their 
focus  on  rules,  but  because  of  the  lack 
of  an  ajudication  process  to  hold  the 
sides  to  their  agreements.  What  we 
need  to  do  is  keep  the  focus  on  the 
process,  while  adding  effective  enforce- 
ment. 

The  focus  on  quantitative  indicators 
also  undercuts  our  interest  in  a  suc- 
cessful Japanese  political  trans- 
formation. Prime  Minister  Hosokawa, 
the  first  post-war  prime  minister  who 
is  not  from  the  Liberal  Democratic 
Party,  came  to  power  on  a  wave  of  re- 
form promises  and  has  already  taken 
courageous  steps  to  update  Japan's  po- 
litical economy.  He  has  cracked  open 
Japan's  rice  market,  to  the  eventual 
benefit  of  Japan's  consumers.  He  has 
also  established  single-member  elec- 
toral districts  which  will  give  urban 
consumers  a  greater  voice  in  the  politi- 
cal process  and  has  removed  some  of 
the  money  corruption  that  has  so 
plagued  Japanese  politics. 

Hosokawa's  ultimate  objective  is  to 
reduce  the  power  of  the  bureaucracy 
and  the  entrenched  big  business  inter- 
ests, and  thereby  empower  the  people, 
the  consumers,  through  their  elected 
representatives.  When  consumers  have 
more  power,  they  will  demand— and 
get — cheaper     goods,     higher     quality 


goods,  and  a  better  standard  of  living. 
Cheaper  goods,  higher  quality  goods— 
that  means  American  goods. 

As  I  have  explained,  the  Japanese 
Government  must  get  its  economy 
going  again.  To  do  that,  Hosokawa  is 
going  to  have  to  override  the  objec- 
tions of  his  bureaucrats.  The  recent  an- 
nouncement of  a  $50  billion  income  ta:t 
cut  shows  how  far  he  has  come— and 
how  far  he  still  has  to  go. 

The  bureaucrats  in  the  Finance  Min- 
istry are  pushing  hard  for  a  consump- 
tion tax  increase  to  counteract 
Hosokawa's  income  tax  cut,  even 
though  that  would  reducfe  or  even 
eliminate  the  stimulus  to  Japan's 
economy.  In  other  words,  the  bureauc- 
racy is  putting  budget  stringency 
ahead  of  the  economic  welfare  of  the 
Japanese  people.  Hosokawa  has  secured 
the  $50  billion  cut  for  1  year,  but  the 
questions  of  whether  it  will  be  perma- 
nent and  whether  it  will  be  paid  for  by 
other  tax  increases,  have  yet  to  be  set- 
tled. If  Hosokawa  is  to  do  the  right 
thing,  he  will  need  the  power  to  over- 
ride the  bureaucrats. 

But  a  policy  focused  on  quantitative 
indicators  works  against  Hosokawa's 
efforts  by  strengthening  the  bureau- 
crats and  the  cartels,  and  cutting  the 
consumer  out  of  the  process.  Quan- 
titative targets  need  someone  to  do  the 
quantifying  and  someone  to  monitor 
results  against  the  targets.  Politicians 
will  not  do  this.  Voters  will  not  do  this. 
Bureaucrats  will.  And  who  will  they 
work  with?  The  cartels,  of  course. 
Quantitative  targets,  then,  strengthen 
the  bureaucracy  and  the  cartels  at  the 
expense  of  the  consumer,  at  the  ex- 
pense of  political  reform,  and  at  the  ex- 
pense of  American  exports. 

There  is  a  better  way.  A  rules-based 
approach  with  an  effective  dispute  set- 
tlement mechanism  would,  by  opening 
up  the  process,  educate  Japanese  con- 
sumers to  the  market  impediments 
which  are  reducing  their  quality  of  life. 
Once  an  American  company  dem- 
onstrates, through  a  transparent  dis- 
pute-settlement process,  how  it  could 
deliver  a  better  product  at  a  lower 
price,  Japanese  consumers  will  be  em- 
powered to  demand  the  product  and  de- 
mand the  elimination  of  the  market 
impediment.  The  argument  will  shift 
from,  "Why  are  the  Americans  manag- 
ing trade?"  to  "Why  does  our  Japanese 
system  work  against  our  interests  as 
Japanese  people?  " 

Finally,  a  trade  policy  focusing  on 
quantitative  measures  would  be  dev- 
astating to  America's  strategic  inter- 
ests. 

I  realize  that  there  is  a  constituency 
here  in  the  United  States  that  favors 
standing  up  to  Japan.  I  know  that  fail- 
ure of  the  framework  talks  was  politi- 
cally safer  than  agreement. 

But  I  also  know  that  leadership 
means  identifying  and  pursuing  Amer- 
ican interests,  even  at  short-term  po- 
litical cost.  And,  in  this  case,  our  in- 


terests are  clear— you  do  not  pick  need- 
less fights  with  your  closest  allies. 

Every  President  intones  that  "the 
most  important  bilateral  relationship 
we  have  is  with  Japan.  "  It  has  become 
a  mantra,  not  a  policy.  Yet  we  see  at 
the  same  time  a  policy  that  I  would 
call  trust  but  quantify.  What  does  that 
sound  like?  Trust,  but  verify,  the 
Reaganera  cold  war  refrain.  What  does 
that  tell  you?  That  we  do  not  trust  our 
most  important  global  strategic  part- 
ner any  more  than  we  trusted  our  most 
dangerous  strategic  rival.  That  signals 
an  ominous  mindset  that  could  hinder 
the  achievement  of  our  worldwide  stra- 
tegic objectives. 

Look  at  our  most  important  foreign 
policy  challenges  in  this  time  of  trans- 
formations following  the  end  of  the 
cold  war.  such  as  strengthening  the 
global  economy;  containing  nuclear 
proliferation  in  North  Korea;  support- 
ing reform  in  Russia  and  the  rest  of  the 
former  Soviet  Union;  encouraging  the 
development  of  a  globally  responsible 
China;  reforming  the  international  fi- 
nancial institutions.  The  list  goes  on. 
but  all  the  items  have  one  thing  in 
common.  Without  United  States-Japan 
cooperation,  we  will  not  be  successful. 
However,  no  cooperative  relationship 
can  succeed  without  trust,  the  trust 
underpinning  tough  decisions  and  sac- 
rifices. Trust  but  quantify,  by  under- 
mining United  States-Japanese  trust, 
undermines  our  ability  to  manage 
these  issues. 

In  addition,  it  puts  the  United  States 
at  a  disadvantage  vis-a-vis  Japan  in 
our  legitimate  economic  competition. 
Take,  for  example,  our  economic  rela- 
tions with  the  Southeast  Asian  "Ti- 
gers." These  countries  are  all  going  to 
the  Japanese  saying,  "Don't  give  in. 
Don't  accept  managed  trade.  "  All  of 
these  countries  see  free  and  open  trade 
as  vital  to  their  economic  development 
and  prosperity,  so  they  support  Japan, 
which  in  this  case  ironically  has  the 
opportunity  to  portray  itself  as  a  free- 
trader standing  firm  against  American 
efforts  at  managed  trade. 

As  a  result,  a  policy  based  on  quan- 
titative indicators  undercuts  the  Unit- 
ed States  position  as  the  balance  to 
Japan  in  these  countries,  thereby  re- 
ducing American  influence  and  market 
share.  It  clears  the  way  for  the  Japa- 
nese to  become  the  champions  of  free 
trade  and  to  portray  us  as  the  country 
pushing  policies  that  are  contrary  to 
southeast  Asian  interests. 

And  it  is  not  only  the  ASEAN's  who 
are  concerned.  The  Europeans  are  not 
only  critical  of  a  quantity-based  ap- 
proach, they  are  trying  to  take  advan- 
tage by  cozying  up  to  the  Japanese  as 
one  free  trader  to  another. 

So  where  do  we  go  from  here?  I  would 
recommend  a  two-part  strategy:  launch 
a  new  round  of  negotiations  to  agree  on 
trading  rules  backed  by  dispute-settle- 
ment procedures,  and  identify  areas  for 
strategic  cooperation. 
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First,  we  start  a  new  round  of  talks. 
The  goal  of  these  negotiations  would  be 
to  identify  market  impediments  in  spe- 
cific sectors,  negotiate  rules  to  remove 
those  barriers,  and  agree  on  an  effec- 
tive dispute  settlement  mechanism  to 
ensure  that  both  sides  stick  to  their 
agreements. 

What  kind  of  dispute  mechanism 
would  provide  United  States  companies 
adequate  relief  when  Japanese  markets 
don't  function  properly?  I  would  rec- 
ommend a  three-part  structure  consist- 
ing of  G ATT/WTO  procedures.  United 
States-Japan  binational  panels,  and  a 
subcabinet  early  warning  committee. 

1.  GATT/WTO  PROCEDURES 

The  Uruguay  round  provides  nego- 
tiated rules  and  an  agreed  panel  struc- 
ture for  those  areas  covered  by  the 
agreement.  Panels  are  made  up  of  three 
experts  chosen  from  a  permanent  ros- 
ter. Decisions  can  be  appealed,  but  can- 
not be  blocked  by  the  losing  party.  The 
winner  can  use  cross  retaliation 
against  a  recalcitrant  loser.  The  prob- 
lem here,  of  course,  is  that  Japan 
largely  conforms  to  GATT  rules.  The 
problems  are  in  areas,  such  as  competi- 
tion policy,  which  are  not  covered 
under  GATT. 

2.  B1N.\TI0NAL  PANELS 

For  those  issues  that  fall  outside  of 
GATT,  such  as  competition  policy,  fi- 
nancial services,  specific  sector  agree- 
ments, asset  prices,  et  cetera,  the  Unit- 
ed States  and  Japan  would  negotiate 
bilateral  rules  backed  by  a  binational 
dispute  panel  mechanism.  The  United 
States-Israel  FTA  panel  structure -is  a 
good  model,  with  its  three-member 
panels.  Each  side  chooses  one  member 
and  jointly  chooses  the  president. 

Panel  procedures  would  be  open  and 
transparent,  with  ample  scope  for  non- 
official  input  and  maximum  publicity. 
After  all,  the  whole  point  is  for  con- 
sumers to  know  what  is  going  on. 
There  would  be  strict  time  limits  on 
the  process  to  prevent  stalling. 

Like  the  United  States-Canada  chap- 
ter 18  panels.  United  States-Japan  pan- 
els would  hold  hearings  and  issue  re- 
ports. Reports  would  be  politically 
binding  and  form  the  basis  for  a  resolu- 
tion. Whenever  possible,  the  result 
would  be  nonimplementation  or  re- 
moval of  the  offending  measure.  If  that 
didn't  happen,  the  Government  of  the 
winning  party  would  be  free  to  take 
sanctions.  These  sanctions  would  not, 
as  now,  appear  as  the  result  of  Govern- 
ment fiat,  but  be  seen  by  consumer  as 
the  result  of  an  open,  logical  process. 

3.  SUBCABINET  EARLY  WARNING 

Prevention  is  the  best  policy.  To  nip 
budding  disputes,  where  possible,  the 
United  States  and  Japan  should  estab- 
lish an  informal  group  at  subcabinet 
level.  The  group  would  be  composed, 
perhaps,  of  a  deputy  USTR,  Under  Sec- 
retaries of  State  and  Commerce,  and  an 
NEC  deputy,  with  Japanese  counter- 
parts. The  idea  would  be  to  develop  an 


infoi-mal  forum  for  straight  talk  that 
would  eliminate  misunderstandings 
that  lead  to  disputes.  This  would  not 
be  adding  a  layer  of  bureaucracy  to 
manage  trade,  but  simply  an  informal 
discussion  group  to  keep  lines  of  com- 
munication open. 

As  the  final  piece  of  the  trade  puzzle, 
the  two  governments  could  set  up  a  de- 
regulation working  group.  Deregula- 
tion is  essential  to  opening  Japan's 
market,  but  it  also  constitutes  the 
greatest  threat  to  Japan's  bureauc- 
racy, since  it  would  weaken  the  bu- 
reaucracy's power  over  its  domestic 
constituencies.  The  fate  of  the  Hiraiwa 
Commission  report  demonstrates  the 
size  of  the  obstacle. 

What  we  must  find  is  a  way  to  em- 
power Hosokawa  to  deregulate  by  giv- 
ing him  two  arguments:  The  Americans 
want  it,  and  it  is  good  for  Japan.  We 
could  do  this  by  setting  up  a  deregula- 
tion working  group  made  up  of  execu- 
tive, legislative,  business,  labor,  and 
academic  representatives.  This  satis- 
fies the  the  Americans  want  it  cri- 
terion. The  group  could  build  on  the 
Hiraiwa  Commission,  and  be  charged  to 
study  regulation  in  both  countries  and 
come  up  with  ideas  that  would  benefit 
Japan.  This  satisfies  the  it's  good  for 
Japan  criterion. 

There  would  be  no  formal  mechanism 
for  implementing  the  Commission's 
recommendations.  If  these  were  bind- 
ing, I  doubt  either  bureaucracy.  United 
States  or  Japanese,  would  agree  to  par- 
ticipate. However,  assuming  Hosokawa 
really  is  committed  to  deregulation, 
the  Commission  could  give  him  a  leg 
up  on  the  bureaucrats. 

Second,  beyond  trade,  we  need  to 
look  for  high  profile  cooperative  efforts 
in  areas  of  strategic  importance  to  us 
and  the  Japanese.  The  areas  specified 
in  the  Framework  Agreement — envi- 
ronment, technology,  development  of 
human  resources,  population,  and 
AIDS — are  a  start  but,  frankly,  do  not 
go  far  enough.  We  must  work  together 
on  such  topics  as  human  rights  in 
China,  North  Korea  proliferation,  Rus- 
sian reform.  Middle  East  oil,  and  re- 
form of  the  international  economic 
system.  In  this  way.  we  can  build  mo- 
mentum in  our  relationship  and  estab- 
lish the  trust  so  vital  to  our  strategic 
interests. 

The  United  States  has  a  major  stake 
in  the  historic  transformation  under- 
way in  Japan.  For  half  a  century,  the 
United  States  has  borne  the  respon- 
sibility for  making  the  international 
system  work,  for  creating  a  benign 
international  environment  in  which 
America  and  Americans  can  prosper. 
We  should  not  shoulder  that  respon- 
sibility alone,  but  neither  can  we  cast 
it  off. 

That  responsibility  now  requires  in- 
telligent support  for  Japan's  trans- 
formation. Trade  policy  must  be  at  the 
center  of  our  efforts^  but  a  trade  policy 
that  works  in  synch  with  the  ongoing 


transformation  of  Japan's  economy 
and  politics  to  achieve  results  that 
conform  to  both  our  interests. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  is  recog- 
nized. 

Under  the  previous  order,  morning 
business  closes  at  10  o'clock.  If  the 
Senator  wishes  the  full  15  minutes,  he 
would  have  to  ask  unanimous  consent. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  afforded 
the  full  15  minutes  and  that  the  time 
not  be  counted  against  the  budget  reso- 
lution. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 


NOMINATION  OF  CHIEF  JUSTICE 
ROSEMARY  BARKETT 

Mr.  HATCH.  Mr.  President,  upon  re- 
view of  her  judicial  record  and  of  her 
testimony  before  the  Judiciary  Com- 
mittee, I  have  decided  that  I  must  op- 
pose the  nomination  of  Florida  Chief 
Justice  Rosemary  Barkett  to  be  a 
judge  of  the  U.S.  Court  of  Appeals  for 
the  Eleventh  Circuit.  I  do  so  with  re- 
gret because  I  like  Chief  Justice 
Barkett,  and  I  consider  her  to  be  a  fine 
person.  But,  I  do  so  with  the  firm  view 
that  her  record  establishes  that  she 
will  substitute  her  own  policy  views  for 
the  written  law  and  take  too  soft  an 
approach  to  criminal  law  enforcement. 

In  reaching  this  conclusion,  I  stress 
that  no  judicial  nominee  needs  to  agree 
with  my  reading  of  the  law,  or  any 
other  Senator's  reading,  in  all  or  near- 
ly all  cases.  But,  there  are  just  too 
many  cases,  across  too  wide  a  range  of 
subjects,  where  I  believe  this  nominee 
stepped  well  past  the  line  of  respon- 
sible judging.  I  and  other  Senators  in- 
quired about  many  of  these  cases  at 
her  hearing  before  the  Judiciary  Com- 
mittee. Incidentally,  I  notified  Chief 
Justice  Barkett  in  advance  of  the  cases 
that  would  be  the  subject  of  inquiry.  I 
was  not  reassured  by  her  testimony.  In- 
deed, Chief  Justice  Barkett  herself  ul- 
timately admitted  that  she  over- 
reached or  was  careless  in  a  number  of 
important  opinions. 

For  example,  in  her  dissent  in  Uni- 
versity of  Miami  versus  Echarte,  Chief 
Justice  Barkett  voted  to  strike  down 
statutory  caps  on  noneconomic  dam- 
ages in  medical  malpractice  cases.  In 
addition  to  a  variety  of  State  law 
grounds,  her  dissent  also  relied  upon 
the  Federal  equal  protection  clause. 
Without  citing  any  Federal  precedent, 
she  asserted: 

I  fail  to  see  how  singling  out  the  most  seri- 
ously injured  medical  malpractice  victims 
for  less  than  full  recovery  bears  any  rational 
relationship  to  the  Legislature's  stated  goal 
of  alleviating  the  financial  crisis  in  the  med- 
ical liability  insurance  industry. 

In  fact,  the  rational  relationship  be- 
tween the  means  and  the  goal  is  self- 


evident  and  was  clearly  spelled  out  by 
the  legislature.  One  might  well  dis- 
agree with  caps  on  noneconomic  dam- 
ages as  a  policy  matter.  But,  Chief  Jus- 
tice Barkett's  purported  application  of 
rational-basis  review  is  a  stark  over- 
reach and  a  flagrant  misuse  of  the  Fed- 
eral equal  protection  clause.  At  her 
hearing,  she  acknowledged  that  she 
should  not  have  relied  on  that  clause. 

In  another  case,  Shriner's  Hospital 
versus  Zrillic,  the  nominee  again  relied 
on  the  rational  basis  standard  under 
the  Federal  equal  protection  clause — as 
well  as  on  a  variety  of  State  law 
grounds — in  striking  down  a  statute.  In 
her  opinion,  she  took  the  remarkable 
position  that  "underinclusive  or  over- 
inclusive  classifications  fail  to  meet 
even  the  minimal  standards  of  the  ra- 
tional basis  test."  This  distortion  of 
rational  basis  review  into  something 
akin  to  strict  scrutiny  clearly  flies  in 
the  face  of  equal  protection  principles 
set  forth  in  nearly  50  years  of  U.S.  Su- 
preme Court  precedent. 

Justice  Barkett's  misreliance  on  the 
Federal  equal  protection  clause  in 
these  two  cases  is  all  the  more  striking 
to  me  in  light  of  her  partial  dissent  in 
Foster  versus  State.  There,  in  seeking 
to  rely  on  a  theory  of  statistical  racial 
discrimination  in  a  challenge  to  the 
death  penalty,  she  expressly  acknowl- 
edged that  the  Federal  equal  protec- 
tion clause  was  unavailable  to  her  in 
light  of  a  Supreme  Court  decision, 
McCleskey  versus  Kemp,  squarely  re- 
jecting her  view  under  the  U.S.  Con- 
stitution. Accordingly,  in  her  Foster 
opinion  she  only  relied  on  the  Florida 
equal  protection  clause.  Yet.  she  did 
not  recognize  the  error  of  relying  on 
the  Federal  Constitution  when  she 
wrote  her  opinions  in  Echarte  and 
Zrillic.  Her  failure  to  appreciate  in 
these  two  opinions  that  Supreme  Court 
precedent  foreclosed  her  reliance  on 
the  U.S.  Constitution  deeply  troubles 
me.  Supreme  Court  precedent  governs 
lower  courts  not  only  when  the  claim 
presented  is  identical  to  that  pre- 
viously rejected  by  the  Supreme  Court 
but  also  when  the  basic  doctrinal  prin- 
ciples enunciated  by  the  Supreme 
Court  are  applicable  to  a  case.  The  fail- 
ure to  appreciate  this  opens  the  door  to 
judicial  activism — a  door.  I  regret  to 
say,  I  believe  this  nominee  has  repeat- 
edly walked  through. 

I  also  find  Chief  Justice  Barkett's  re- 
liance on  Federal  substantive  due  proc- 
ess very  troubling.  In  State  versus 
Saiez,  she  wrote  an  opinion  holding 
that  a  State  law  criminalizing  the  pos- 
session of  embossing  machines  capable 
of  counterfeiting  credit  cards  "violated 
substantive  due  process  under  the 
Fourteenth  Amendment  to  the  United 
States  Constitution."  Briefly,  let  me 
just  say  here,  this  expansive,  sub- 
stantive use  of  the  due  process  clause 
is  insupportable  under  Supreme  Court 
precedent.  The  nominee  testified  that 
she  was  really  relying  on   State  due 


process  grounds  and  her  inclusion  of 
the  Federal  due  process  clause  was 
"careless". 

Now,  I  can  accept  that,  on  occasion, 
a  sitting  judge  may  wish  to  phrase  an 
opinion  differently,  in  hindsight,  or 
even  believe  that  he  or  she  got  an  opin- 
ion wrong.  But  tossing  into  her  opinion 
the  Federal  equal  protection  clause  and 
the  Federal  due  process  clause,  on  oc- 
casions where  they  very  clearly  do  not 
belong,  raises  concerns  that  I  do  not 
find  assuaged  by  testimony  acknowl- 
edging this  was  erroneous.  These  two 
clauses  are  among  the  most  powerful 
tools  a  judge  can  use,  if  so  inclined,  to 
legislate  from  the  bench.  In  the  case  of 
the  equal  protection  clause,  virtually 
every  law  classifies  people  into  at  least 
two  classes  on  some  basis.  Congress 
might  enact  limits  on  medical  or  prod- 
uct liability,  which  are  subject  to  equal 
protection  analysis  as  a  component  of 
the  due  process  clause  of  the  fifth 
amendment.  States  or  Congress  may 
seek  to  remove  recipients  from  welfare 
rolls  after  a  time  limit  of  2  years.  A 
misreliance  on  Federal  equal  protec- 
tion in  reviewing  these  laws  would  lead 
to  their  erroneous  invalidation.  In  the 
case  of  the  due  process  clause,  there  is 
a  tendency  by  some  judges  and  com- 
mentators to  read  almost  anything 
into  it.  This  is  all  the  more  troubling 
because  the  misuse  of  these  two  clauses 
is  not  subject  to  limiting  principles  of 
judging,  but  only  to  the  whim  of  the 
judge. 

There  will  be  many  cases  of  first  im- 
pression before  the  eleventh  circuit. 
There  will  also  be  many  times  when 
precedents  must  be  construed,  and  they 
may  be  construed  broadly  or  narrowly. 
Most  appellate  decisions  are  not  re- 
viewed by  the  Supreme  Court.  These 
errors,  then,  are  not  merely  technical 
or  academic. 

My  concern  about  the  nominee's  ap- 
proach to  judging  is  heightened  by 
other  cases.  For  example,  in  a  redis- 
tricting  case  (In  re  Constitutionality  of 
Senate  Joint  Resolution  2G),  the  Flor- 
ida Supreme  Court  selected  from 
among  six  different  modifications  to  a 
state  legislative  redistricting  plan. 
Writing  "dubitante,"  Justice  Barkett 
stated  that  she  was — 
loath  to  agree  to  any  of  the  convoluted  plans 
submitted  under  these  hurried  circumstances 
*  *  *  If  I  had  to  choose  only  among  those 
presented,  however,  I  would  choose  the  plan 
submitted  by  the  NAACP  simply  because 
this  is  the  organization  that  has  tradition- 
ally represented  and  promoted  the  position 
that  advances  all  minority  interests. 

At  her  hearing.  Justice  Barkett  rec- 
ognized that  this  opinion  gave  a  clear 
appearance  of  partiality,  as  it  ex- 
pressed a  preference  for  a  party  based 
on  who  the  party  was  rather  than  the 
merits  of  that  party's  argument.  She 
stated  that  she  wished  she  had  written 
her  opinion  differently. 

On  an  occasional  lapse,  I  am  willing 
to  give  the  benefit  of  the  doubt  to  a 
nominee.  But  there  are  just  too  many 


instances  in  Justice  Barkett's  judicial 
record — the  principal  basis  for  evaluat- 
ing her  nomination — of  overreaching, 
and  on  very  significant  issues,  to  leave 
me  comfortable  with  elevating  her  to 
the  eleventh  circuit. 

There  are  many  other  cases  that  con- 
cern me.  For  example,  in  Stall  versus 
State,  Chief  Justice  Barkett  joined  a 
dissent  striking  down  a  State  obscen- 
ity statute  on  State  law  grounds.  She 
also  wrote  separately  in  an  opinion 
that,  again,  is  sweeping  and  overbroad. 

There  are  several  problems  with  this 
dissent. 

First,  her  statement  that,  "A  basic 
legal  problem  with  the  criminalization 
of  obscenity  is  that  it  cannot  be  de- 
fined" is  flatly  contradicted  by  the 
U.S.  Supreme  Court's  landmark  opin- 
ion in  Miller  versus  California  (413  U.S. 
15  (1973)),  which  Chief  Justice  Barkett 
does  not  even  acknowledge,  much  less 
discuss. 

Second,  she  sweepingly  claims  that 
an  obscenity  law  such  as  the  one  in 
Florida  violates  "every  principle  of  no- 
tice and  due  process  in  our  society" — 
not.  I  might  add,  a  statement  limited 
to  state  law  principles,'  and,  again,  con- 
tradicted by  the  Miller  decision. 

Third',  Chief  Justice  Barkett's  opin- 
ion mischaracterizes  the  Florida  law  in 
the  case:  That  law  does  not  turn  on  the 
"subjective"  view  of  a  handful  of  law 
enforcement  people  and  jurors  or 
judges,  as  she  incorrectly  suggests.  The 
Florida  law  incorporates  the  standard 
set  forth  by  the  U.S.  Supreme  Court  in 
Miller.  The  law  bans  materials  that, 
judged  by  contemporary  community 
standards,  appeal  to  the  prurient  inter- 
est, that  depict  or  describe,  in  a  pa- 
tently offensive  way,  specifically  de- 
fined sexual  conduct,  and  that  lack  se- 
rious literary,  artistic,  political,  or  sci- 
entific value.  Thus,  the  role  of  jurors 
or  judges  under  this  law  would  not  be 
to  make  their  own  "subjective  defini- 
tion" of  what  is  obscene,  but  rather  to 
discern  and  apply  existing  community 
standards.  "^ 

Incidentally,  while  I  am  pleased  that 
she  voted  to  uphold  a  Florida  child  por- 
nography statute  in  a  different  case,  I 
make  two  observations.  First,  this  does 
not  mitigate  her  sweeping  views  about 
the  more  general  subject  of  obscenity. 
Second,  contrary  to  her  testimony,  the 
child  pornography  statute  is  a  different 
statute  from  the  one  she  voted  to 
strike  down  in  Stall. 

I  have  all  of  these  concerns,  and  have 
yet  to  reach  the  issue  of  criminal  law 
enforcement  generally  and  the  issue  of 
the  death  penalty.  There  is  much  to 
say  on  these  subjects. 

With  respect  to  criminal  law  issues 
aside  from  the  death  penalty,  I  believe 
that  the  nominee  has  too  often  erro- 
neously come  down  on  the  side  of 
lawbreakers  and  against  police  officers 
and  law  enforcement.  She  has  exhibited 
an  jmduly  restrictive  view  of  the 
Fourth  Amendment  that  would  ham- 
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string   the  poU*e.  especially  with  re- 
gard to  contr^li^  drugs. 

[See.  e.g..  Bostick  v.  State.  554  So.2d  1153 
(Fla.  1989).  reVd,  111  S.Ct.  2382  (1991).  on  re- 
mand, 593  So.2d  494  (Fa.  1992):  State  v.  lUley. 
511  So.2d  282  (Fla.  1987),  reVd.  488  U.S.  445 
(1989),  on  remand.  549  So.2d  673  (Fla.  1989); 
Cross  V.  State.  560  So.2d  228  (Fla.  1990); 
Sarantopoulos  v.  State  (Fla.  Dec  9.  1993)]. 

For  example,  in  Bostick,  a  case  in- 
volving cocaine  trafficking.  Justice 
Barkett  adopted  an  across-the-board, 
per  se  ban  on  passenger  searches  on 
intercity  buses  even  though  Supreme 
Court  precedent  clearly  called  for  an 
analysis  of  a  search's  legality  based  on 
all  of  the  particular  circumstances  of 
the  search.  The  U.S.  Supreme  Court  re- 
versed her. 

The  U.S.  Supreme  Court  also  re- 
versed her  in  the  Riley  case,  where  her 
misapplication  of  precedent  would  have 
led  to  dismissal  of  charges  against 
criminals  growing  marijuana.  In  yet 
another  drug  case,  the  Court  criticized 
her  overbroad  reading  of  precedent. 

In  her  dissent  in  a  case  called  Cross. 
Justice  Barkett  refused  to  credit  the 
testimony  of  police  officers  that  they 
had  seen  cocaine  packaged  in  the  same 
peculiar  way  on  hundreds  of  occasions 
in  their  combined  20  years  of  law  en- 
forcement. In  so  doing,  she  ignored 
Florida  precedent  cited  by  the  major- 
ity that  provided  that  the  observation 
of  an  experienced  policeman  of  cir- 
cumstances associated  with  drugs 
could  provide  probable  cause  for  an  ar- 
rest. 

In  another  dissent,  she  ignored  set- 
tled principles  enunciated  in  U.S.  Su- 
preme Court  precedent  in  finding  that 
someone  who  was  growing  marijuana 
in  his  backyard  had  his  fourth  amend- 
ment rights  violated  when  police,  act- 
ing on  a  tip.  looked  over  a  6-foot  fence, 
spotted  the  marijuana  plants  and  then 
obtained  a  search  warrant.  Rather  than 
Inquiring  whether  the  defendant  had  an 
expectation  of  privacy  that  was  objec- 
tively reasonable.  Chief  Justice 
Barkett  simply  displayed  her  personal 
opposition  toward  what  she  regarded  as 
overly  intrusive  law  enforcement. 

Justice  Barkett  has  also  written 
opinions  striking  down  narrowly  drawn 
laws  that  ban  loitering  for  the  purpose 
of  prostitution  and  drug  dealing.  These 
opinions  are  badly  flawed  and  misapply 
precedent.  Moreover,  they  seriously 
disable  communities  from  preventing 
harmful  crime. 

In  my  view,  there  are  too  many  other 
instances  where  she  unjustifiably  con- 
strued criminal  statutes  in  favor  of 
criminals. 

[See.  e.g..  State  v.  Bivona.  460  So. 2d  469 
(Fla.  DCA  1984),  reVd,  496  So.2d  130  (Fla. 
1986);  Cayman  v.  State,  616  So.2d  17  (Fla. 
1993).] 

With  regard  to  the  death  penalty.  I 
appreciate  that  the  nominee  has  voted 
to  uphold  the  death  penalty  a  number 
of  times.  I  would  expect  as  much  in  a 
State  with  a  lawful  death  penalty  and. 


unfortunately,  a  great  deal  of  violent 
crime.  But  as  I  stated  at  Justice 
Barkett's  hearing,  a  proper  inquiry 
into  a  nominee's  judicial  outlook  on 
the  death  penalty  is  not  ended  merely 
by  noting  that  the  nominee  has  upheld 
the  death  penalty  in  a  number  of  cases, 
where  even  the  most  activist  of  judges 
cannot  avoid  its  imposition.  If  a  nomi- 
nee exhibits  a  clear  tendency  to  strain 
for  unconvincing  escapes  from  the  im- 
position of  the  death  penalty  in  cases 
where  that  penalty  is  appropriate,  then 
that  raises  concerns  in  my  mind  about 
the  nominee's  fidelity  to  the  law.  no 
matter  how  many  times  the  nominee 
may  have  upheld  the  death  penalty  in 
other  cases.  From  my  review  of  her 
record.  I  have  concluded  that  Justice 
Barkett  clearly  exhibits  such  a  tend- 
ency. 

Let  me  further  note  at  this  point 
that  one  of  Justice  Barkett's  dissent- 
ing opinions  would  render  the  death 
penalty  virtually  unenforceable,  unless 
imposed  on  the  basis  of  racial  quotas. 
Her  partial  dissent  in  Foster  versus 
State,  had  it  been  the  law  of  Florida 
when  she  joined  the  Florida  Supreme 
Court,  would  likely  have  led  to  a  dif- 
ferent outcome  in  many,  if  not  vir- 
tually all.  of  the  cases  where  she  did 
vote  to  uphold  the  death  penalty.  In- 
deed, the  theory  she  embraced  in  Fos- 
ter, until  its  rejection  by  the  U.S.  Su- 
preme Court  in  1987.  had  become  a  prin- 
cipal weapon  in  the  antideath  penalty 
movement's  arsenal. 

Overall,  I  believe  that  Justice 
Barkett.  in  reviewing  death  sentences, 
views  aggravating  circumstances  too 
narrowly;  construes  mitigating  cir- 
cumstances too  broadly;  creates  un- 
justified categorical  exclusions  from 
death  penalty  eligibility;  subjects  the 
death  penalty  to  racial  statistical  anal- 
ysis that  would  paralyze  its  implemen- 
tation, as  I  have  just  discussed;  and 
creates  procedural  anomalies. 

Let  me  mention  just  two  of  the  many 
cases  that  concern  me.  Dougan  versus 
State  is  a  1992  Florida  Supreme  Court 
case. 

Dougan  was  the  leader  of  a  group 
that  called  itself  the  Black  Liberation 
Army  and  that,  according  to  the  trial 
judge,  had  as  its  "apparent  sole  pur- 
pose *  *  *  to  indiscriminately  kill 
white  people  and  thus  start  a  revolu- 
tion and  a  race  war."  One  evening  in 
1974,  he  and  four  other  members  of  his 
group,  armed  with  a  pistol  and  a  knife, 
went  in  search  of  victims.  They  picked 
up  a  white  hitchhiker,  Steven  Orlando, 
drove  him  to  an  isolated  trash  dump, 
stabbed  him  repeatedly,  and  threw  him 
to  the  ground.  As  Orlando  writhed  in 
pain  and  begged  for  his  life.  Dougan 
put  his  foot  on  Orlando's  head  and  shot 
him  twice — once  in  the  chest  and  once 
in  the  ear — killing  him  instantly.  Sub- 
sequent to  the  murder,  Dougan  made 
several  tape  recordings  bragging  about 
the  murder,  and  mailed  them  to  the 
victim's    mother    as    well    as    to    the 


media.  The  following  excerpt  from  one 
of  the  tapes  aptly  illustrates  the  con- 
tent: 

He  was  stabbed  in  the  back,  in  the  chest 
and  the  stomach,  ah,  it  was  beautiful.  You 
should  have  seen  it.  Ah.  I  enjoyed  every 
minute  of  it.  I  loved  watching  the  blood  gush 
from  his  eyes. 

The  Florida  Supreme  Court  upheld 
the  death  penalty  for  Dougan.  Justice 
Barkett  and  another  Justice  joined  a 
remrirkable  and  very  disturbing  dissent 
by  Justice  McDonald  in  which  she 
voted  to  reduce  the  death  penalty  to 
life  imprisonment,  with  eligibility  for 
parole  in  25  years. 

I  rarely  fault  a  nominee  about  an 
opinion  the  nominee  has  joined  rather 
than  written.  And  I  do  not  hold  a  nomi- 
nee to  every  word  or  phrase  in  an  opin- 
ion he  or  she  joins.  There  is  an  outlook 
which  pervades  this  dissenting  opinion, 
however,  which  is  so  striking  and  dis- 
turbing that  I  believe  it  is  appropriate 
to  consider  it  in  evaluating  this  nomi- 
nation. This  is  especially  so  in  light  of 
the  fact  that  in  many  other  cases  Jus- 
tice Barkett  has  written  separately,  or 
merely  stated  that  she  concurred  in,  or 
dissented  from,  the  result,  when  an- 
other opinion  had  not  suited  her. 

Normally.  I  would  summarize  this 
dissent,  but  I  do  not  want  anyone  lis- 
tening to  think  that  I  am  distorting  it. 
Accordingly,  I  am  going  to  read  ver- 
batim excerpts  from  it: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan.  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment to  bias  and  prejudice  festered.  His  im- 
patience for  change,  for  understanding,  for 
reconciliation  matured  to  taking  the  illogi- 
cal and  drastic  action  of  murder.  His  frustra- 
tions, his  anger,  and  his  obsession  of  injus- 
tice overcame  reason.  The  victim  was  a  sym- 
bolic representation  of  the  class  causing  the 
perceived  injustices. 

To  some  extent.  [Dougan's]  emotions  were 
parallel  to  that  of  a  spouse  disenchanted 
with  marriage,  full  of  discord  and  dishar- 
mony which,  because  of  frustration  or  rejec- 
tion, culminate  in  homicide.  We  seldom  up- 
hold a  death  penalty  involving  husbands  and 
wives  or  lovers,  yet  the  emotion  of  that 
hate-love  circumstance  are  somewhat  akin 
to  those  which  existed  in  this  case. 

Such  a  sentence  reduction  should  aid  in  an 
understanding  and  at  least  a  partial  rec- 
onciliation of  the  wounds  arising  from  dis- 
cordant racial  relations  that  have  permeated 
our  society.  To  a  large  extent,  it  was  this 
disease  of  racial  bias  and  discrimination  that 
infect  an  otherwise  honorable  person  and 
contributed  to  the  perpetration  of  the  most 
horrible  of  crimes.  An  approval  of  the  death 
penalty  would  exacerbate  rather  than  heal 
those  wounds  still  affecting  a  large  segment 
of  our  society. 

This  opinion  reeks  of  a  moral  relativ- 
ism and  excuse-making  that  I  find 
shocking  and  unacceptable.  As  much  as 
I  personally  like  Chief  Justice  Barkett. 
I  find  it  disturbing  that  President  Clin- 
ton would  nominate  someone  to  a 
judgeship  who  applied  these  views  to 
judicial  decisions. 


In  the  October  11.  1992.  Sunshine 
magazine,  the  following  reactions  to 
this  Dougan  dissent  are  quoted: 

"How  can  they  compare  a  cold-blooded, 
premeditated,  torturous  crime  that's  moti- 
vated by  racial  hate  and  equate  that  to  the 
emotional  circumstances  in  domestic  mur- 
ders?" asks  prosecutor  Chuck  Morton,  him- 
self a  black  man.  after  rereading  the  Dougan 
case. 

Adds  Tallahassee  prosecutor  Ray  Markey: 
"To  say  that  this  white  victim  was  a  sacrifi- 
cial lamb  and  call  it  a  social  awareness 
case — that's  scary." 

The  Dougan  majority  had  this  to  say 
in  response  to  the  dissent  that  Justice 
Barkett  joined: 

We  disagree  with  the  dissent  that  this  piti- 
less murder  should  be  equated  with  the  emo- 
tional circumstances  often  existent  in  homi- 
cides among  spouses.  While  Dougan  may 
have  deluded  himself  into  thinking  murder 
justified,  there  are  certain  rules  by  which 
every  civilized  society  must  live.  One  of 
these  rules  must  be  that  no  one  may  take 
the  life  of  another  indiscriminately,  regard- 
less of  what  that  person  may  perceive  as  a 
justification. 

Our  review  must  be  neutral  and  objective. 
This  Court  recently  upheld  the  death  penalty 
in  the  indiscriminate  killing  of  two  blacks 
by  a  white  defendant.  The  circumstances  of 
this  case  merit  equal  punishment.  To  hold 
that  death  is  disproportionate  here  would 
lead  to  the  conclusion  that  the  person  who 
put  the  bomb  in  the  airplane  that  exploded 
over  Lockerbie.  Scotland,  or  any  other  ter- 
rorist killer  should  not  be  sentenced  to  death 
if  the  crimes  were  motivated  by  deepseated 
philosophical  or  religious  justifications. 

Let  me  explain  why  the  general  atti- 
tude and  outlook  adopted  by  Justice 
Barkett  in  that  dissent  concern  me  so 
much.  The  approach  taken  in  that  dis- 
sent is  certainly  applicable  to  others 
besides  Dougan,  including  criminals  of 
all  races.  Let  me  note  that  we  have 
many  cases  in  our  country  of  racially 
motivated,  disgusting,  violent  crimes 
against  racial  minorities.  I  do  not  view 
the  perpetrators  •f  such  violence  as 
worthy  of  a  lesser  penalty  on  account 
of  their  backgrounds  or  personal  his- 
tories either. 

If  a  person  of  any  race,  ethnic  back- 
ground, or  social  class  considering  vio- 
lent or  other  crimes  comes  to  believe 
that  the  judicial  system  views  past 
mistreatment  or  discrimination 
against  them  as  mitigating  the  serious- 
ness of  the  crimes  they  commit  or  the 
penalties  they  face,  I  believe  you  un- 
dermine the  principle  of  neutral  justice 
and  seriously  reduce  the  deterrent 
value  of  the  law.  You  create,  frankly, 
an  environment  or  atmosphere  of  per- 
missiveness if  these  kinds  of  reasons 
can  be  used  to  justify  lesser  sentences. 
And  I  am  not  only  talking  about  mur- 
der cases,  such  as  the  recent  Colin  Fer- 
guson case  on  a  Long  Island  commuter 
train.  I  mean  other  crimes  as  well,  as- 
sault, robbery,  carjackings. 

Before  Senators  cast  their  votes  on 
this  nominee,  they  should  read  the 
opinions  in  this  Dougan  case,  along 
with  any  other  opinions  they  deem  rel- 
evant. Mr.  President,  I  ask  unanimous 


consent  that  a  copy  of  the  Dougan  case 
be  included  in  the  RECORD  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  In  another  case.  LeCroy 
V.  State  [533  So. 2d  750  (Fla.  1988)],  the 
Florida  Supreme  Court,  by  a  vote  of  six 
to  one.  affirmed  a  death  sentence  for 
two  brutal  first-degree  murders  by 
LeCroy,  who  was  17  years  and  10 
months  old  when  he  eofiimitted  the 
murders.  The  court  noted;  among  other 
things  that  the  sentencing  judge  gave 
great  weight  to  LeCroy's  youth  but 
found  him  mentally  and  emotionally 
mature.  It  also  noted  that  Florida  stat- 
utes clearly  provided  for  some  decades 
that  17-year-olds  charged  with  capital 
crimes  should  be  punished  as  adults. 
Construing  U.S.  Supreme  Court  prece- 
dent, it  ruled  that  there  was  no  con- 
stitutional bar  to  the  imposition  of  the 
death  penalty  on  those  who  were  17  at 
the  time  of  the  capital  offense. 

In  her  lone  dissent.  Justice  Barkett 
conclude^hat  the  eighth  amendment 
of  the  Ffderal  Constitution  prohibited 
Florida  from  executing  those  who  were 
under  18  at  the  time  of  the  crime. 
Reaching  out  to  overturn  this  death 
sentence  seems  to  be  another  clear  in- 
stance of  the  nominee  injecting  her 
own  policy  preferences  for  the  law.  It  is 
an  unfortunate  fact  that  16-  and  17- 
year-olds  are  committing  the  most  vi- 
cious of  adult  crimes,  including  much- 
noted  murders  of  tourists.  If  a  State 
wishes  to  treat  them  as  adults  when 
they  commit  such  crimes,  then  the 
substitution  of  a  judge's  personal  views 
for  the  legislature's  enactment  is 
wrong.  Not  surprisingly,  the  U.S.  Su- 
preme Court  later  confirmed  that  it 
was  the  majority  in  LeCroy.  rather 
than  Justice  Barkett,  who  had  cor- 
rectly read  the  Federal  Constitution. 
(See  Stanford  versus  Kentucky.) 

I  have  many  other  concerns  about 
this  nominee— including,  for  example, 
her  openness  to  pervasive  quotas — and 
many  other  opinions  of  hers  that  trou- 
ble me.  These  concerns  are  outlined  in 
some  detail  in  three  memoranda  on 
Justice  Barkett's  cases  that  I  would 
like  to  attach  to  my  remarks.  Mr. 
President.  I  request  unanimous  consent 
that  these  three  memoranda  be  in- 
cluded in  the  Record  following  my  re- 
TTi&rks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HATCH.  Some  may  claim  that 
those  of  us  who  have  concerns  over  this 
nomination  have  focused  on  a  rel- 
atively small  number  of  cases  and  that 
this  is  not  an  appropriate  way  to  evalu- 
ate the  nominee.  I  have  a  three-part  re- 
sponse to  this  concern. 

First,  a  large  number  of  cases  of  any 
appellate  court  are,  frankly,  routine, 
and  I  would  expect  that  virtually  all 
judges  would  rule  unobjectionably  in 
most  cases  before  them. 


Second,  and  more  importantly,  if  a 
small  number  of  cases  gives  rise  to 
large  concerns,  it  is  appropriate  to  base 
a  vote  on  those  cases.  For  example,  the 
flagrant  misuse  of  the  Federal  equal 
protection  clause  and  the  Federal  due 
process  clause  may  have  occurred  in 
just  a  handful  of  cases.  But  these  two 
constitutional  provisions  are  far  too 
powerful,  far  too  open  to  picking  and 
choosing  among  democratically  en- 
acted statutes  based  on  the  policy  pref- 
erences of  a  judge,  for  me  to  be  much 
comforted  by  unobjectionable  decisions 
in  numerous  other,  routine  cases.  A 
single  dissent  that  would  sweepingly 
invalidate  obscenity  laws,  notwith- 
standing clear  U.S.  Supreme  Court 
precedent  to  the  contrary,  is  tremen- 
dously significant  for  what  it  says 
about  a  nominee's  legal  outlook  in  a 
very  important  area  of  law.  And  it 
gives  rise  to  doubts  about  whether  the 
nominee  will  properly  apply  that  Su- 
preme Court  precedent,  especially  in 
light  of  other  opinions  that  give  cause 
for  the  same  concern  in  other  contexts. 
A  series  of  search  and  seizure  opinions, 
improperly  hamstringing  the  police  in 
significant  ways — especially  in  the  war 
on  drugs — has  an  importance  beyond 
the  mere  number  of  these  cases.  An 
opinion,  like  her  partial  dissent  in  Fos- 
ter, that  would  paralyze  enforcement 
of  the  death  penalty  counts  more  than 
scores  of  routine  death  penalty  cases. 
Joinder  in  an  opinion  like  the  Dougan 
dissent  speaks  volumes  about  a  nomi- 
nee's outlook  on  crime  and  personal  re- 
sponsibility. 

I  could  go  on  and  on,  but  this  leads 
me  to  my  third  point: 

The  concerns  about  this  nominee 
arise  from  more  than  a  handful  of 
cases,  and  they  arise  across  numerous 
areas,  of  the  law,  not  just  the  death 
penalty. 

I  therefore  have  concluded  with  re- 
gret that  I  cannot  in  good  conscience 
support  this  nomination. 

I  will  close  by  noting  that  all  of  the 
tough-on-crime  rhetoric  the  President 
serves  up  means  less  than  his  actions, 
including  selection  of  judges.  Placing 
more  police  officers  on  the  street  will 
avail  us  little  if  judges  hamstring 
them;  construe  our  criminal  laws  in  an 
unduly  narrow  fashion;  or  sentence  the 
criminals  they  do  convict  with  unwar- 
ranted sympathy  for  the  criminal. 

I  urge  my  colleagues  to  review  the 
cases  and  the  hearing  testimony  for 
themselves.  I  believe  they  will  reach 
the  same  conclusion. 

ExHiBrr  1 

[Supreme  Court  of  Florida.  Jan.  2.  1992. 

Rehearing  Denied  April  1.  1992] 

Jacob  John  Dougan.  Appellant.  Versus 
State  of  Florida,  appellee.  No.  71755 

Defendant  was  convicted  in  the  Circuit 
Court.  Duval  County.  R.  Hudson  Olliff.  J.,  of 
homicide.  Defendant  appealed.  The  Supreme 
Court.  343  So. 2d  1266.  affirmed,  and  later.  362 
So.2d  657  vacated  sentence  and  remanded  for 
resentencing.    On    remand,    defendant    was 


5824 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1994 


March  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


5825 


again  sentenced  to  death,  and  the  Supreme 
Court  again  affirmed.  398  So. 2d  439.  Subse- 
quently, the  Supreme  Court.  470  So.2d  697. 
granted  defendant  new  appeal,  affirmed  his 
conviction,  vacated  death  sentence,  and  re- 
manded for  resentencing  hearing.  On  re- 
mand, defendant  was  again  sentenced  to 
death.  The  Supreme  Court  held  that:  (1)  di- 
rection to  jury  to  follow  mandate  of  death 
penalty  statute  was  not  error;  (2)  finding 
that  aggravating  circumstances  existed  suf- 
ficient to  warrant  imposition  of  death  pen- 
alty was  not  error;  (3)  finding  that  mitigat- 
ing evidence  was  insufficient  to  warrant  sen- 
tence of  life  imprisonment,  rather  than 
death,  was  not  error;  and  (4)  death  sentence 
was  not  disproportionate. 

Affirmed. 

Kogan.  J.,  concurred  in  the  results  only. 

McDonald.  J.,  dissented  and  filed  an  opin- 
ion in  which  Shaw.  C.J..  and  Barkett.  J.. 
Joined. 

1.  Jury®=33(5.1) 

Trial  court  has  broad  discretion  in  deter- 
mining if  peremptory  challenges  exercised 
by  prosecutor  are  racially  motivated.  (Per 
Curiam  opinion  of  three  Justices  with  one 
Justice  concurring  in  the  result) 
2.  Criminal  Law  €=>731 

Jury  may.  in  its  discretion,  decide  to  grant 
"jury  pardon"  in  deciding  defendant's  guilt. 
(Per  Curiam  opinion  of  three  Justices  with 
one  Justice  concurring  in  the  result.) 
3.  Criminal  Law  <e=»1206.1(2) 

Death  penalty  statutes  must  restrain  and 
gruide  sentencing  discretion  in  order  to  in- 
sure that  death  penalty  is  not  meted  out  ar- 
bitrarily and  capriciously.  (Per  Curiam  opin- 
ion of  three  Justices  with  one  Justice  con- 
curring in  the  result.) 

4.  Criminal  Law  ®»796.  1206.1(2) 

Death  penalty  statute,  and  instructions 
and  recommendation  forms  based  upon  it. 
sets  out  clear  and  objective  standard  for 
channeling  jury's  discretion.  (Per  Curiam 
opinion  of  three  Justices  with  one  Justice 
concurring  in  the  result.)  West's  F.S.A. 
§921.141(2). 

5.  Criminal  Law  <&3796 
Direction   to  jury   to   follow   mandate   of 

death  penalty  statute  in  determining  wheth- 
er to  render  advisory  sentence  of  death  or 
live  imprisonment  was  not  error;  statute, 
which  provides  that  jury  must  take  into  con- 
sideration both  aggravating  and  mitigating 
circumstances  and  recommend  sentence  of 
death  if  sufficient  aggravating  cir- 
cumstances exist  and  are  not  outweighed  by 
sufficient  mitigating  circumstances,  sets  out 
clear  and  objective  standard,  and  allowing 
jury  to  disregard  statutory  directions  and 
guidance  would  engender  arbitrariness  and 
capriciousness  in  jury  recommendations. 
(Per  Curiam  opinion  of  three  Justices  with 
one  Justice  concurring  in  the  result.)  West's 
F.S.A.  §921.141(2). 

6.  Criminal  Law  ®=»796 
Standard  jury  instruction  on  nonstatutory 

mitigating  evidence  is  not  ambiguous  and  al- 
lows jurors  to  consider  and  weigh  relevant 
mitigation  evidence.  (Per  Curiam  opinion  of 
three  Justices  with  one  Justice  concurring 
in  the  result.) 

7.  Criminal  Law  ©3986.2(1) 
Deciding  whether  particular  mitigating 
circumstances^ave  been  established  and.  if 
established,  weight  to  be  afforded  those  cir- 
cumstances lies  with  trial  court,  and  trial 
court's  decision  will  not  be  reversed  because 
appellant  reaches  opposite  conclusion.  (Per 
Curiam  opinion  of  three  Justices  with  one 
Justice  concurring  in  the  result.) 


8.  Homicide  <S=>357(3.  7.  11) 
Aggravating  factors  sufficient  to  warrant 
imposition  of  death  penalty  had  been  estab- 
lished where  defendant  and  his  companions 
set  out  with  intent  to  kill  any  white  person 
they  came  upon,  defendant  and  his  compan- 
ions kidnapped  and  murdered  hitchhiker  in 
heinous,  atrocious  and  cruel  manner,  defend- 
ant's killing  of  victim  was  committed  in 
cold,  calculated,  and  premeditated  manner, 
and  defendant,  subsequent  to  murder,  made 
several  tape  recordings  bragging  about  mur- 
der, whicto  were  mailed  to  victim's  mother 
and  to  the  media.  (Per  Curiam  opinion  of 
three  Justices  with  one  Justice  concurring 
in  the  result.)  West's  F.S.A.  §921.141(2). 

9.  Homicide  ®=>357(3,  4.  7.  11) 

In  homicide  prosecution,  mitigating  evi- 
dence, and  sentence  to  death,  rather  than 
life  imprisonment,  was  required  where,  al- 
though defendant  participated  in  civil  rights 
activities  and  was  active  in  community,  so- 
cial, health,  and  welfare  work,  and  codefend- 
ants  who  also  participated  in  murder  had  re- 
ceived lesser  sentences,  evidence  indicated 
that  murder  was  committed  during  kidnap- 
ping, that  murder  was  heinous,  atrocious  and 
cruel,  and  that  defendant  had  murdered  vic- 
tim in  cold,  calculated,  and  premeditated 
manner.  (Per  Curiam  opinion  of  three  Jus- 
tices with  one  Justice  concurring  in  the  re- 
sult.) West's  F.S.A.  §921.141(2). 

10.  Homicide  ®=>357(  3,  7,  11) 

In  homicide  prosecution,  death  was  not 
disproportionate  sentence  where  defendant 
and  his  companions  set  out  to  murder  any 
white  person  they  encountered,  defendant 
and  his  companions  kidnapped  hitchhiker 
and  murdered  him  in  heinous,  atrocious  and 
cruel  manner,  defendant,  as  leader  of  group, 
directed  execution  of  kidnapping  and  murder 
in  cold,  calculated,  and  premeditated  man- 
ner, and  defendant  was  not  mentally  defi- 
cient, even  though  defendant  had  suffered 
life  of  racial  prejudice.  (Per  Curiam  opinion 
of  three  Justices  with  one  Justice  concurring 
in  the  result.)  West's  F.S.A.  §921.141(2). 

James  E.  Ferguson,  II  of  Ferguson,  Stein, 
Watt,  Wallas  &  Adkins,  P.A..  Charlotte,  N.C.. 
for  appellant. 

Robert  A.  Butterworth.  Atty.  Gen.  and 
Gary  L.  Printy.  Asst.  Atty.  Gen..  Tallahas- 
see, for  appellee. 

PER  CURIAM 

We  again  review  a  sentence  of  death  im- 
posed on  Jacob  John  Dougan.  Jr.,  for  a  homi- 
cide committed  on  June  17.  1974.'  This  Court 
affirmed  two  prior  death  sentences,  but  later 
vacated  them  and  remanded  for  resentenc- 
ing; the  findings  of  guilt  have  been  affirmed. 2 

The  trial  judge  accurately  set  forth  the 
facts  of  this  murder  in  his  sentencing  order: 

"The  four  defendants.  Jacob  John  Dougan, 
Elwood  Clark  Barclay,  Dwyne  Crittendon, 
and  Brad  W.  Evans,  were  part  of  a  group  that 
termed  itself  the  "Black  Liberation  Army" 
(BLA),  and  whose  apparent  sole  purpose  was 
to  indiscriminately  kill  white  people  and 
thus  start  a  revolution  and  racial  war. 

"Dougan  was  the  group's  unquestioned 
leader  and  it  was  he  who  conceived  the  mur- 
derous plan.  Apparently  he  did  not  have  to 
break  down  a  wall  of  morality  to  induce  Bar- 
clay, Crittendon,  and  Evans  to  participate — 
but  it  was  Dougan's  plan— and  he  pushed  it 
through  to  murderous  finality.  The  act  of 
Dougan  in  firing  the  fatal  shots  and  his  lead- 
ership were  undoubtedly  reasons  the  jury 
recommended  death  only  for  him. 


'  Footnotes  at  end  of  article. 


"The  trial  testimony  showed  that  on  the 
evening  of  June  17,  1974.  the  four  defendants 
and  William  Hearn  (who  testified  for  the 
State)  all  set  out  in  a  car  armed  with  a  pis- 
tol and  a  knife  with  the  intent  to  kill  a 
"devil"— the  "devil"  being  any  white  person 
they  came  upon  under  such  advantageous 
circumstances  that  they  could  murder  him. 
her.  or  them. 

"As  they  drove  around  Jacksonville,  they 
made  several  stops  and  observed  a  number  of 
white  persons  as  possible  victims,  but  de- 
cided the  circumstances  were  not  advan- 
tageous and  that  they  might  be  seen  and/or 
thwarted  by  witnesses.  At  one  stop.  Dougan 
wrote  out  a  note — which  was  to  be  placed  on 
the  body  of  the  victim  ultimately  chosen  for 
death. 

"Eventually,  the  five  men  drove  towards 
Jacksonville  Beach,  where  they  picked  up  a 
white  hitchhiker,  18-year-old  Stephen  An- 
thony Orlando.  Against  Orlando's  will  and 
over  his  protest,  they  drove  him  to  an  iso- 
lated trash  dump,  ordered  him  out  of  the  car. 
stabbed  him  repeatedly,  and  threw  him  to 
the  ground.  As  the  18-year-old  youth  writhed 
in  pain  and  begged  for  his  life,  Dougan  put 
his  foot  on  Orlando's  head  and  shot  him 
twice — once  in  the  chest  and  once  in  the 
ear— killing  him  instantly." 

Subsequent  tq  the  murder,  Dougan  made 
several  tape  rec^dings  bragging  about  the 
murder,  which  w^^^mailed  to  the  victim's 
mother  as  well  as  to  the  media.  The  follow- 
ing excerpt  from  one  of  the  tapes  aptly  illus- 
trates the  content: 

The  reason  Stephen  was  only  shot  twice  in 
the  head  was  because  we  had  a  jive  pistol.  It 
only  shot  twice  and  then  it  jammed;  you  can 
tell  it  must  have  been  made  in  America  be- 
cause it  wasn't  worth  a  shit.  He  was  stabbed 
in  the  back,  in  the  chest  and  the  stomach, 
ah.  it  was  beautiful.  You  should  have  seen  it. 
Ah.  I  enjoyed  every  minute  of  it.  I  loved 
watching  the  blood  gush  from  his  eyes. 

The  jury  recommended  the  death  sentence 
by  a  vote  of  nine  to  three.  The  trial  court 
found  three  aggravating  circumstances  and 
no  mitigating  circumstances  and  sentenced 
Dougan  to  death.  Dougan  raises  numerous 
points  on  appeal,  only  some  of  which  merit 
discussion. 3 

[1]  The  prosecutor  exercised  several  pe- 
remptory challenges  against  black  prospec- 
tive jurors,  and  Dougan  now  argues  that  he 
failed  to  give  racially  neutral  explanations 
for  those  excusals.  The  trial  court,  however, 
has  broad  discretion  in  determining  if  pe- 
remptory challenges  are  racially  motivated. 
Reed  v.  State.  560  So.2d  203  (Fla.).  cert,  de- 
nied.  U.S.  .   Ill  S.Ct.  230.  112  L.Ed.2d 

184  (1990).  Our  review  of  the  record  shows  no 
abuse  of  discretion  in  the  trial  court's  ac- 
ceptance of  the  prosecutor's  explanations  of 
the  peremptory  challenges.  Thus,  we  find  no 
merit  to  Dougan's  first  point  on  appeal. 

Subsection  921.141(2),  Florida  SUtutes 
(1987),  provides: 

(2)  ADVISORY  SENTENCE  BY  THE 
JURY.— After  hearing  all  the  evidence,  the 
jury  shall"  deliberate  and  render  an  advisory 
sentence  to  the  court,  based  upon  the  follow- 
ing matters: 

(a)  Whether  sufficient  aggravating  cir- 
cumstances exist  as  enumerated  in  sub- 
section (5); 

(b)  Whether  sufficient  mitigating  cir- 
cumstances exist  which  outweigh  the  aggra- 
vating circumstances  found  to  exist;  and 

(c)  Based  on  these  considerations,  whether 
the  defendant  should  be  sentenced  to  life  im- 
prisonment or  death. 

The  instructions  and  jury's  recommenda- 
tion form  used  in  this  case  tracked  the  lan- 


guage of  the  statute.  During  deliberations, 
however,  the  jury  asked  the  court  if  it  could 
recommend  life  imprisonment  "in  the  event 
that  the  jury  decides  that  sufficient  aggra- 
vating circumstances  exist  to  justify  a  death 
sentence  and  that  sufficient  mitigating  cir- 
cumstances do  not  exist."  After  conferring 
with  the  parties,  the  court  told  the  jury  to 
answer  each  question  on  the  recommenda- 
tion form  "as  you  deem  appropriate  from  the 
law  and  the  evidence."  Dougan  now  argues 
that  the  jury  should  be  allowed  to  rec- 
ommend life  imprisonment  regardless  of  its 
findings  as  to  aggravating  and  mitigating 
circumstances.  We  disagree. 

[2,  3]  .\  jury  may,  in  its  discretion,  decide 
to  grant  a  "jury  pardon"  in  deciding  a  de- 
fendant's guilt.  E.g.,  Amado  v.  State.  585  So. 2d 
282  (Fla.1991).  On  the  other  hand,  'where  dis- 
cretion is  afforded  ...  on  a  matter  so  grave 
as  the  determination  of  whether  a  human 
life  should  be  taken  or  spared,  that  discre- 
tion must  be  suitably  directed  and  limited  so 
as  to  minimize  the  risk  of  wholly  arbitrary 
and  capricious  action."  Gregg  v.  Georgia.  428 
U.S.  153.  188-89,  96  S.Ct.  2909.  2932,  49  L.Ed.2d 
859  (1976).  As  pointed  out  by  the  United 
States  Supreme  Court,  "there  is  no  .  .  .  con- 
stitutional requirement  of  unfettered  sen- 
tencing discretion  .  .  .  and  States  are  free  to 
structure  and  shape  consideration  of  miti- 
gating evidence  'in  an  effort  to  achieve  a 
more  rational  and  equitable  administration 
of  the  death  penalty.'"  Boyde  v.  Califurnia. 
494  U.S.  370.  110  S.Ct.  1190.  1196.  108  L.Ed.2d 
316  (1990)  (quoting  Franklin  v.  Lynaugh.  487 
U.S.  164.  181.  108  S.Ct.  2320.  2331.  101  L.Ed.2d 
155  (1988)).  To  that  end,  death  penalty  stat- 
utes must  restrain  and  guide  the  sentencing 
discretion  to  ensure  "that  the  death  penalty 
is  not  meted  out  arbitrarily  and  capri- 
ciously." California  v.  Ramos.  463  U.S.  992. 
999.  103  S.Ct.  3446.  3452.  77  L.Ed.2d  1171  (1983). 
Of.  California  v.  Brown.  479  U.S.  538.  541.  107 
S.Ct.  837.  93  L.Ed.2d  934  (1987)  ("death  pen- 
alty statutes  [must]  be  structured  so  as  to 
prevent  the  penalty  from  being  administered 
in  an  arbitrary  and  unpredictable  fashion."). 

[4]  Under  subsection  921.141(2)  death  may 
be  the  appropriate  recommendation  if.  and 
only  if.  at  least  one  statutory  aggravating 
factor  is  established.  After  an  aggravator  has 
been  established,  any  mitigating  cir- 
cumstances established  by  the  evidence  must 
be  weighed  against  the  aggravatorts).  Flor- 
ida's death  penalty  statute,  and  the  instruc- 
tions and  recommendation  forms  based  on  it. 
set  out  a  clear  and  objective  standard  for 
channeling  the  jury's  discretion. 
'  [5]  Dougan's  claim  that  the  jury  should  be 
allowed  to  disregard  the  statutory  directions 
and  guidance  would  engender  arbitrariness 
and  capriciousness  in  jury  recommendations. 
This  is  improper  because  [i]t  is  no  doubt  con- 
stitutionally permissible,  if  not  constitu- 
tionally required,  for  the  State  to  insist  that 
"the  individualized  assessment  of  the  appro- 
priateness of  the  death  penalty  [be]  a  moral 
inquiry  into  the  culpability  of  the  defendant, 
and  not  an  emotional  response  to  the  miti- 
gating evidence."  Whether  a  juror  feels  sym- 
pathy for  a  capital  defendant  is  more  likely 
to  depend  on  that  juror's  own  emotions  than 
on  the  actual  evidence  regarding  the  crime 
and  the  defendant.  It  would  be  very  difficult 
to  reconcile  a  rule  allowing  the  fate  of  a  de- 
fendant to  turn  on  the  vagaries  of  particular 
jurors'  emotional  sensitivities  with  our  long- 
standing recognition  that,  above  all,  capital 
sentencing  must  be  reliable,  accurate,  and 
nonarbitary.  At  the  very  least,  nothing  .  .  . 
prevents  the  State  from  attempting  to  en- 
sure reliability  and  nonarbitrariness  by  re- 
quiring that  the  jury  consider  and  give  effect 


to  the  defendant's  mitigating  evidence  in  the 
form  of  a  "reasoned  moral  response,"  rather 
than  an  emotional  one.  The  State  must  not 
cut  off  full  and  fair  consideration  of  mitigat- 
ing evidence;  but  it  need  not  grant  the  jury 
the  choice  to  make  the  sentencing  decision 
according  to  its  own  whims  or  caprice. 

Saffle  V.  Parks.  494  U.S.  484,  110  S.Ct.  1257. 
1262-63.  108  L.Ed.2d  415  (1990)  (citations  omit- 
ted). Thus,  we  find  no  error  in  the  trial 
court's  directing  the  jury  to  follow  the  man- 
date of  subsection  921.141(2). 

[6]  We  also  find  no  merit  to  Dougan's  other 
arguments  about  the  instructions  on  miti- 
gating evidence.  The  standard  jury  instruc- 
tioryon  nonstatutory  mitigating  evidence  is 
not'ambiguous  and  allows  jurors  to  consider 
and  weigh  relevant  mitigating  evidence.  Rob- 
inson V.  State.  574  So.2d  108  (Fla.).  cert,  denied. 

U.S.   .   112  S.Ct.   131.   116  L.Ed.2d  99 

(1991).  Dougan's  contention  that  evidence  of 
no  prior  criminal  history  can  be  rebutted 
only  by  convictions  is  incorrect.  Walton  v. 
State.  547  So.2d  622  (Fla.  1989).  cert,  denied.  493 
U.S.  1036.  S.Ct,  759.  107  L.Ed.2d  775  (1990). 

The  trial  court  found  that  three 
aggravators  had  been  established— commit- 
ted during  a  kidnapping;  heinous,  atrocious, 
or  cruel:  and  committed  in  a  cold,  cal- 
culated, and  premeditated  manner.  As  non- 
statutory mitigating  evidence,  the  court  spe- 
cifically considered  Dougan's  civil  rights  ac- 
tivities, his  community  social,  health,  and 
welfare  work,  his  family  and  personal  back- 
ground, his  codefendants'  lesser  sentences, 
and  the  racial  unrest  at  the  time  of  this 
murder.  The  court  held  that,  on  this  record, 
the  evidence  did  not  mitigate  the  penalty. 
Now.  Dougan  claims  that  the  trial  court 
erred  both  in  finding  that  the  aggravators 
had  been  established  and  in  not  finding  that 
mitigators  had  been  established.  We  dis- 
agree. 

[7-9]  Dougan  states  that  the  mitigating 
evidence  related  to  four  areas:  1)  positive 
character  traits:  2)  contribution  of  racial  op- 
pression to  the  homicide;  3)  potential  for  re- 
habilitation; and  4)  inequality  between  his 
sentence  and  those  of  his  codefendants  and 
argues  that  the  court  err-ed  in  not  finding 
that  mitigators  had  been  established.  It  is 
apparent  from  the  judge's  written  findings 
that  he  considered  these  matters.  Based  on 
his  evaluation  of  the  evidence,  however,  he 
decided  that  the  facts  of  this  case  did  not 
support  Dougan's  contention  that  these  mat- 
ters constituted  mitigating  circumstances. 
Rogers  v.  State.  511  So.2d  526  (Fla.  1987).  cert, 
denied.  484  U.S.  1020.  108  S.Ct.  733.  98  L.Ed.2d 
681  (1988).  Deciding  whether  particular  miti- 
gating circumstances  have  been  established 
and,  if  established,  the  weight  afforded  it  lies 
with  the  trial  court,  and  a  trial  court's  deci- 
sion will  not  be  reversed  because  an  appel- 
lant reaches  the  opposite  conclusion.  Sireci  v. 
State.  587  So.2d  450  (Fla.  1991);  Stano  v.  State. 
460  So.2d  890  (Fla.  1984).  cert,  denied.  471  U.S. 
1111.  105  S.Ct.  2347.  85  L.Ed.2d  863  (1985).  We 
find  no  reversible  error  regarding  consider- 
ation of  the  evidence  Dougan  presented  in 
his  attempt  to  mitigate  his  sentence. 

We  likewise  find  no  error  in  the  trial 
court's  holding  three  aggravators  to  have 
been  established.  The  evidence  fully  supports 
finding  this  murder  to  have  been  committed 
during  a  kidnapping.  The  facts  also  set  this 
murder  apart  from  the  norm  of  killing  by  il- 
lustrating the  victim's  suffering  and 
Dougan's  indifference  to  the  victim's  pleas 
and  support  finding  the  heinous,  atrocious, 
or  cruel  aggravator.  Cf.  Ponticeli  v.  State.  593 
So.2d  483  (Fla.  1991).  and  cases  cited  therein. 
Finally,  the  planning  and  execution  of  this 
murder       demonstrate       the       heightened 


premeditation  needed  to  find  it  had  been 
committed  in  a  cold,  calculated,  and  pre- 
meditated manner.  Cf.  Cruse  v.  State.  588 
So.2d  983  (Fla.  1991);  Rogers.  As  discussed 
later,  Dougan  had  no  colorable  claim  of  any 
moral  or  legal  justification  for  this  killing. 

[10]  Turning  to  Dougan's  final  point,  we 
disagree  that  death  is  tlisproportionate  in 
this  case.  There  was  no  suggestion  that 
Dougan  is  mentally  deficient.  To  the  con- 
trary, he  is  intelligent  and  articulate  and  a 
leader  among  men.  In  fact,  he  recruited  his 
codefendants  while  teaching  them  karate  He 
knew  precisely  what  he  was  doing. 

The  dissent  suggests  that  because  Dougan 
has  suffered  a  life  of  racial  prejudice  and 
that  this  murder  was  related  to  this,  his  sen- 
tence should  be  reduced  to  life.  We  do  not 
minimize  the  injustices  perpetrated  by  our 
society  upon  the  black  race.  However,  it 
must  be  noted  that  Dougan  suffered  less 
from  the  racial  discrimination  that  occurred 
while  he  was  growing  up  than  many  others  of 
his  race.  Although  abandoned  by  his  mother, 
he  was  adopted  at  the  age  of  two  and  one- 
half  years  by  loving  parents  who  provided 
him  with  a  stable  environment.  Several  wit- 
nesses said  that  he  was  well  liked  in  high 
school,  and  he  achieved  the  rank  of  Eagle 
Scout.  There  was  no  evidence  that  he  suf- 
fered any  racial  discrimination  not  common 
to  all  of  the  black  community. 

We  disagree  with  the  dissent  that  this  piti- 
less murder  should  be  equated  with  the  emo- 
tional circumstances  oft«n  existent  in  homi- 
cides among  spouses.  While  Dougan  may 
have  .deluded  himself  into  thinking  this  mur- 
der justified,  there  are  certain  rules  by 
which  every  civilized  society  must  live.  One 
of  these  rules  must  be  that  no  one  may  take 
the  life  of  another  indiscriminately,  regard- 
less of  what  that  person  may  perceive  as  a 
justification. 

Our  review  must  be  neutral  and  objective. 
This  Court  recently  upheld  the  death  penalty 
in  the  indiscriminate  killing  of  two  blacks 
by  a  white  defendant.  Asay  v.  State.  580  So.2d 

610  {Fla.).  cert,  denied,  U.S. .  112  S.Ct. 

265.  N6  L.Ed.2d  218  (1991).  The  circumstances  of 
this  case  merit  equal  punishment.  To  hold  that 
death  is  disproportionate  here  would  lead  to  the 
conclusion  that  the  person  who  put  the  bomb  in 
the  airplane  that  exploded  over  Lockerbie.  Scot- 
land, or  any  other  terrorist  killer  .should  not  be 
sentenced  to  death  if  the  crime  were  motivated 
by  deep-seated  philosophical  or  religious  jus- 
tifications. 

W3  have  reviewed  the  other  issues  Dougan 
raises <  and  find  no  reversible  error.  There- 
fore, we  affirm  the  sentence  of  death. 

It  is  so  ordered. 

OVERTON.  GRIMES  and  HARDING.  JJ.. 
concur. 

KOGAN.  J.,  concurs  in  result  only. 

McDonald,  J..  dissents  with  an  opinion, 
in  which  SHAW.  C.J..  and  BARKETT.  J., 
concur. 

Mcdonald.  Justice,  dissenting. 

This  case  is  unique;  it  is  also  a  case  of  con- 
trast. Dougan's  counsel  describes  the  events 
as  a  tragic  aberration  while  others  view 
them  as  frightening,  inexcusable,  and  cal- 
lous. In  the  entire  bizarre  series  of  events 
leading  to  and  following  the  murder  by  "an 
unacceptable  act  of  violence  upon  an 
unsuspecting  white  youth,"  Dougan  was  the 
leader  and  the  planner. 

Substantial  evidence  was  presented  at  the 
last  sentencing  proceeding  to  assist  the  jury, 
the  trial  judge,  and  this  Court  in  determin- 
ing the  appropriate  sentence.  The  jury  rec- 
ommended death, 5  which  the  trial  judge  im- 
posed. He  found  that  the  homicide  was  cold, 
calculated,   and  premeditated  without  any 
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pretense  of  moral  justification,  that  in  its 
planning  it  was  especially  cruel  and  atro- 
cious and  in  its  execution  especially  heinous, 
and  that  there  was  a  kidnapping  to  facilitate 
the  crime.  The  trial  judge  either  rejected 
mitigating  circumstances  or  found  them  to 
be  so  insignificant  that  they  did  not  out- 
weigh the  aggravating  ones.      ^ 

It  is  not  our  function  on  review  to  reweigh 
the  evidence,  but.  rather,  to  determine 
whether  the  trial  judge's  findings  and  con- 
clusions are  supported  by  the  record.  There 
Is  evidence  to  support  the  conclusions  of  the 
trial  judge  on  the  aggravating  factors,  even 
though  in  the  mind  of  Dougan  there  was  a 
pretense  of  moral  justification  for  his  acts. 
On  the  other  hand,  it  is  our  responsibility  to 
review  the  totality  of  the  circumstances  to 
determine  whether  death  is  appropriate 
when  compared  to  other  death  sentences. 
Adams  v.  State.  412  So.2d  850  (Fla.).  cert.  De- 
nied. 459  U.S.  882.  103  S.Ct.  182.  74  L.Ed.2d  148 
(1982):  Broun  v.  Wainright.  392  So.2d  1327 
(Fla.).  cert.  Denied.  454  U.S.  1000.  102  S.Ct.  542. 
70  L.Ed.2d  407  (1981).  We  have  reduced  death 
sentences  to  life  imprisonment  after  review- 
ing both  the  aggravating  and  mitigating  cir- 
cumstances as  shown  in  the  record  and  con- 
cluding that  death  is  not  warranted.  E.g., 
Halliwelt  v.  State.  323  So.2d  557  (Fla. 1975). 

Dougan's  mother  was  white  and  his  father, 
whom  he  never  knew,  was  black.  After 
Dougan's  birth,  his  mother  returned  to  an  all 
white  community  where  she  abandoned  her 
son.  Although  as  much  white  as  black, 
Dougan  was  rejected  by  his  white  relatives 
and  the  white  population.  Ultimately  he  was 
adopted  by  an  understanding  and  compas- 
sionate family  which  also  came  from  a  bira- 
cial  background.  An  intelligent  person. 
Dougan  was  well  educated  and  became  a 
leader  in  the  black  community,  but  through- 
out his  life  was  confronted  with  a  perception 
of  injustice  in  race  relations.  Within  the 
black  community  he  was  respected.  He 
taught  karate  and  counseled  black  youths. 
When  blacks  were  refused  service  at  a  lunch 
counter,  he  participated  in  a  sit-down  strike 
in  defiance  of  a  court  order  and  was  held  in 
contempt  of  court  therefor.  This  was  the 
only  blemish,  if  it  can  be  called  one,  on  his 
police  record  until  this  homicide. 

The  events  of  this  difficult  case  occurred  in 
tumultuous  times.  During  the  time  of  the 
late  sixties  and  early  seventies,  there  was 
great  unrest  throughout  this  country  in  race 
relations.  Duval  County,  where  this  homi- 
cide occurred,  did  not  escape  and  was  also  a 
place  of  such  unrest.  I  mention  these  facts 
not  to  minimize  what  transpired,  but.  rath- 
er, to  explain  the  en.rironment  in  which  the 
events  took  place  and  to  evaluate  Dougan's 
mind-set. 

The  trial  judge  was  aware  of  everything  I 
have  stated.  Indeed,  he  substantially  recited 
these  facts  in  his  sentencing  order.  His  final 
conclusion  was  that  the  grossness  of  the 
homicide  clearly  outweighed  any  other  fac- 
tor or  combination  thereof  which  may  have 
lessened  the  ultimate  penalty.  The  majority 
agrees,  but  I  cannot. 

We  have  said  that  the  death  penalty  is  re- 
served for  those  cases  where  the  most  aggra- 
vating and  least  mitigating  circumstances 
exist.8  We  must  determine  whether  Dougan 
belongs  to  that  class  of  killers  for  whom  the 
death  penalty  is  the  appropriate  punishment. 
In  resolving  that  issue  and  mindful  of  the 
factors  set  forth  in  section  921.141.  Florida 
Statutes  (1973),  and  established  case  law,  we 
must  carefully  review  what  was  done,  how  it 
was  done,  why  it  was  done,  and  what  kind  of 
a  person  did  it.  How  the  public  views  these 
factors  depends  to  a  large  extent  upon  the 


vantage  point  or  perception  of  those  looking 
at  them.  Understandably,  in  the  eyes  of  the 
victim,  or  potential  victims,  the  aggravating 
factors  clearly  outweigh  the  mitigating:  in 
the  eyes  of  the  defendant,  his  friends,  and 
most  of  those  situated  in  the  circumstances 
of  Dougan.  the  death  penalty  is  not  war- 
ranted and  is  disproportionate  to  the  major- 
ity of  hate  slayings,  at  least  where  the  vic- 
tim is  black  and  the  perpetrator  is  white. 

Even  though  we  are  aware  of  and  sensitive 
to  these  contrasting  emotions,  our  review 
must  be  neutral  and  objective.  This  case  is 
not  simply  a  homicide  case,  it  is  also  a  social 
awareness  case.  Wrongly,  but  rightly  in  the 
eyes  of  Dougan.  this  killing  was  effectuated 
to  focus  attention  on  a  chronic  and  pervasive 
illness  of  racial  discrimination  and  of  hurt, 
sorrow,  and  rejection.  Throughout  Dougan's 
life  his  resentment  to  bias  and  prejudice  fes- 
tered. His  impatience  for  change,  for  under- 
standing, for  reconciliation  matured  to  tak- 
ing the  illogical  and  drastic  action  of  mur- 
der. His  frustrations,  his  anger,  and  his  ob- 
session of  injustice  overcame  reason.'  The 
victim  was  a  symbolic  representative  of  the 
class  causing  the  perceived  injustices. 

In  comparing  what  kind  of  person  Dougan 
is  with  other  murderers  in  the  scores  of 
death  cases  that  we  have  reviewed.  I  note 
that  few  of  the  killers  approach  having  the 
socially  redeeming  values  of  Dougan.  In 
comparison  to  Dougan's  usual  constructive 
practices,  this  homicide  was  indeed  an  aber- 
ration. He  has  made  and.  if  allowed  to  live, 
can  make  meaningful  contributions  to  soci- 
ety. 

I  ask  again  the  question,  is  this  one  of  the 
most  aggravated  and  least  mitigated  cases 
reserved  for  the  ultimate  penalty  of  death'? 
When  considering  the  totality  of  the  cir- 
cumstances, but  with  compassion  for  and, 
hopefully,  understanding  from  the  family  of 
the  victim,  I  think  not.  A  life  sentence 
makes  this  penalty  more  proportionate  to 
what  has  existed  in  emotional  or  other  ra- 
cially caused  homicides. 

Such  a  sentence  reduction  should  aid  in  an 
understanding  and  at  least  a  partial  rec- 
onciliation of  the  wounds  arising  from  dis- 
cordant racial  relations  that  have  permeated 
our  society.  To  a  large  extent,  it  was  this 
disease  of  racial  bias  and  discrimination  that 
infected  an  otherwise  honorable  person  and 
contributed  to  the  perpetration  of  the  most 
horrible  of  crimes.  An  approval  of  the  death 
penalty  would  exacerbate  rather  than  heal 
those  wounds  still  affecting  a  large  segment 
of  our  society. 

Accordingly,  I  believe  that  the  death  pen- 
alty should  be  vacated  and  that  Dougan's 
sentence  should  be  reduced  to  life  imprison- 
ment without  eligibility  for  parole  for  twen- 
ty-five years  from  the  date  of  his  incarcer- 
ation for  this  murder. 

SHAW,  C.J.  and  BARKETT.  J.,  concur. 

FOOTNOTES 

1.  We  have  jurisdiction.  Art.  V.  53(b)(ll.  Fla.  Const. 

2.  Barclay  v.  Slate.  343  So.2d  1266  (Fla.  1977).  cert, 
denied.  439  U.S.  892.  99  S.Ct.  249.  58  L.Ed. 2d  237  (1978): 
Barclay  v.  State.  362  So.2d  657  (Fla.  19781:  Dougan  v. 
Slate.  398  So.2d  439  (Fla.).  cert,  denied.  454  US  882.  102 
S.Ct.  367.  70  L.Ed.2d  193  (1981):  Dougan  v.  Wainwright. 
448  So.2d  1005  (Fla.  1984):  Dougan  v.  State.  470  So. 2d 
697  (Fla.  1985).  cert,  denied.  475  U.S.  1098.  106  S.Ct. 
1499.  89L.Ed.2d900(1986). 

3.  Several  issues  have  been  decided  adversely  to 
DouKans  contentions;  1)  adetjuacy  of  Instructions  on 
aggravating  factors,  e.g..  Sochor  v.  State,  580  So.2d 
595  (Fla.).  cert,  granted.  —  U.S.  — .  112  S.Ct.  436.  116 
L.Ed.2d  455  (1991):  2)  ex  post  facto  application  of  the 
cold,  calculated,  and  premeditated  aggravating  fac- 
tor. Combs  V.  State.  403  So.2d  418  (Fla.  1981).  cert,  de- 
nied. 456  U.S.  984.  102  S.Ct.  2258.  72  L.Ed. 2d  862  (1982): 
and  3)  diminution  of  the  Jurors'  sense  of  responsibil- 


ity, e.g..  Orossman  v.  State.  525  So.2d  833  (Fla.  1988). 
cert,  denied.  489  U.S.  1071.  109  S.Ct.  1354.  103  L.Ed.2d 
822(1989). 

4.  The  remaining  issues  are:  1)  impermissible  ap- 
peal to  racial  bias:  2)  refusal  to  grant  change  of 
venue:  31  no  probable  cause  for  the  arrest:  and  4)  ab- 
dication of  prosecutorial  function. 

5.  The  State  describes  the  jury's  recommendation 
of  death  as  basically  saying  'that  Mother  Theresa 
would  get  the  death  penalty  for  organizing  a  plan  to 
go  out  and  kidnap  an  innocent  man.  torture  him  and 
then  twice  shoot  him  in  the  head." 

6.  'Death  is  a  unique  punishment  in  its  finality 
and  in  its  total  rejection  of  the  possibility  of  reha- 
bilitation. It  is  proper,  therefore,  that  the  Legisla- 
ture has  chosen  to  reserve  its  application  to  only 
the  most  aggravated  and  unmitigated  of  most  seri- 
ous crimes."  State  v.  Diion.  283  So.2d  1,  7  (Fla.  1973). 
cert,  denied.  416  U.S.  943.  94  S.Ct.  1950.  40  L.Ed.2d  295 
(1974). 

7.  To  some  extent,  his  emotions  were  parallel  to 
that  of  a  spouse  disenchanted  with  marriage,  full  of 
discord  and  disharmony  which,  because  of  frustra- 
tion or  rejection,  culminate  in  homicide.  We  seldom 
uphold  a  death  penalty  involving  husbands  and 
wives  or  lovers,  yet  the  emotions  of  that  hate-love 
circumstance  are  somewhat  akin  to  those  which  ex- 
isted in  this  case.  See.  e.g..  Ross  v.  Slate.  474  So.2d 
1170  (Fla.  1985):  Blair  v.  State.  406  So.2d  1103  (Fla. 
1981).  However,  if  pecuniary  gain  is  a  dominant  mo- 
tive in  a  spousal  homicide,  we  have  upheld  it.  E.g.. 
Buenoano  v  State.  527  So.2d  194  (Fla.  1988):  Byrd  v. 
Stale.  481  So.2d  468  (Fla.  1985).  cert,  denied,  476  U.S. 
1153.  106  S.Ct.  2261.90 

Exhibit  2 
Justice  Barkett  and  Criminal  Law 
This  memorandum  presents  opinions  by 
Justice  Barkett  in  the  field  of  criminal  law 
that  raise  concerns  about  her  decisionmak- 
ing in  this  field.  This  memorandum  gen- 
erally does  not  address  Justice  Barketfs 
death  penalty  jurisprudence,  which  is  the 
subject  of  a  separate  memorandum.' 

FOURTH  AMENDME.N'T 

Justice  Barkett  has  a  pattern  of  unduly  re- 
strictive search-and-seizure  decisions  that 
would  hamstring  the  police  in  their  battle 
against  drugs  if  her  views  had  prevailed. 

Bostich  V.  State.  554  So.2d  1153  (Fla.  1989), 
rev'd.  Ill  S.  Ct.  2382  (1991).  on  remand.  593 
So.2d494  (Fla.  1992) 

Two  Broward  County  Sheriffs  officers 
searching  for  persons  with  illegal  drugs 
boarded  a  bus  going  from  Miami  to  Atlanta 
during  a  stopover  in  Fort  Lauderdale.  They 
had  badges  and  insignia  and  one  had  a  zipper 
pouch  containing  a  visible  pistol.  They  asked 
to  inspect  the  defendant's  ticket  and  identi- 
fication. The  ticket  and  identification 
matched.  "However,  the  two  police  officers 
persisted  and  explained  their  presence  as 
narcotics  agents  on  the  lookout  for  illegal 
drugs.  In  pursuit  of  that  aim.  they  then  re- 
quested the  defendant's  consent  to  search  his 
luggage."  Cocaine  was  discovered  in  his  lug- 
gage, and  he  was  arrested  and  charged  with 
cocaine  trafficking. 

The  trial  judge  determined,  as  a  question 
of  fact,  that  the  defendant  consented  to  the 
search  and  had  been  informed  of  his  right  to 
refuse  consent.  His  motion  to  suppress  was 
denied,  and  he  then  pled  guilty,  reserving  his 
right  to  appeal  the  denial  of  the  suppression 
motion.  An  appellate  court  affirmed. 

By  a  4  to  3  vote,  the  Florida  Supreme 
Court,  in  an  opinion  by  Justice  Barkett. 
ruled  that  the  search  violated  Bostick's 
Fourth  Amendment  rights.  Justice  Barkett's 
opinion  adopted  a  per  se  rule  that  the  police 
practice  of  routinely  boarding  buses  to  ques- 
tion passengers  violates  the  Fourth  Amend- 
ment rights  of  the  persons  questioned,  and 
that  any  consent  to  search  is  necessarily 
tainted  by  this  violation.  The  three  dissent- 
ers rejected  this  per  se  rule:  relying  on  U.S. 
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Supreme  Court  precedent,  they  Instead  stat- 
ed that  the  validity  of  consent  was  to  be  de- 
termined from  the  totality  of  circumstances, 
and  they  would  have  upheld  the  conviction. 

By  a  6  to  3  vote,  the  U.S.  Supreme  Court, 
in  an  opinion  by  Justice  O'Connor,  reversed 
Justice  Barkett's  ruling.  Florida  v.  Bostich, 
111  S.  Ct.  2382  (1991).  The  Court  rejected  cre- 
ation of  a  per  se  rule,  and  instead  ruled  that 
the  determination  whether  a  particular  en- 
counter constitutes  a  seizure  must  be  made 
in  the  light  of  all  the  circumstances.  The 
Court  found  "dispositive"  the  same  U.S.  Su- 
preme Court  precedent  that  the  dissenters  to 
Justice  Barkett's  opinion  had  relied  on. 

On  remand,  the  Florida  Supreme  Court,  by 
a  4-3  vote,  ruled  the  search  lawful.  Justice 
Barkett,  in  dissent,  concluded  that 
"Bostick's  consent  to  search  was  invalid  as  a 
product  of  an  unreasonable  seizure  under  the 
specific  facts  of  this  case." 

This  case  is  noteworthy  in  several  re- 
spects: 

1.  Justice  Barkett  initially  adopted  an 
overbroad  per  se  rule  that  would  clearly  have 
had  the  effect  (including  in  the  specific  case 
at  hand)  of  vitiating  freely  given  consent  to 
search  and  of  freeing  criminals. 

When  asked  why  she  did  not  apply  the  to- 
tality-of-the-circumstances  test  called  for 
under  U.S.  Supreme  Court  precedent.  Justice 
Barkett  did  not  answer  the  question.  In- 
stead, she  stated  that  "search  and  seizure  I 
think  is  one  of  the  most  difficult  areas  of  the 
law"  [135:7-8]  and  suggested  (despite  clear 
per  se  language  in  her  opinion)  that  it  was 
the  U.S.  Supreme  Court  that  had  "inter- 
preted" her  opinion  to  create  a  per  se  rule 
[135:1^14]. 

2.  Justice  Barkett  did  not  follow  existing 
U.S.  Supreme  Court  precedent  that  both  the 
U.S.  Supreme  Court  and  three  of  her  col- 
leagues recognized  as  dispositive.  (The  fact 
that  three  Supreme  Court  Justices  sided 
with  Justice  Barkett  does  not  in  any  sense 
validate  her  position:  they  were  not  obli- 
gated to  adhere  to  Supreme  Court  precedent; 
she  was.) 

3.  Justice  Barkett  found  occasion  to  com- 
pare the  police  search  method  at  issue  to 
methods  used  by  "Nazi  Germany,  Soviet 
Russia,  and  Communist  Cuba."^ 

At  her  hearing  Justice  Barkett  denied  that 
she  had  made  any  such  comparison:  "Sen- 
ator, I  would  never  compare  the  conduct  of 
any  of  our  police  officers  in  this  country  to 
those  of  Nazi  Germany  or  Soviet  Russia,  and 
I  do  not  think  there  is  any  question  but  that 
had  I  made  such  a  comparison,  I  would  not 
have  received  the  support  of  many  of  the 
rank-and-file  officers  in  my  State."  [136:23- 
137:3] 

Her  opinion  shows,  however,  that  Justice 
Barkett  clearly  did  make  such  a  comparison. 
The  fact  that  she  was  able  to  obtain  the  sup- 
port of  many  police  officers  in  her  retention 
campaign  is  beside  the  point  (as  is  the  num- 
ber of  prosecutors  and  law  enforcement  per- 
sonnel who  opposed  her  retention). 

Justice  Barkett's  opinion  elicited  a  rebuke 
from  Florida  Attorney  General  Bob 
Butterworth  (a  Barkett  supporter).  A  Janu- 
ary 23,  1990,  St.  Petersburg  Times  article  re- 
ported on  a  speech  he  gave  to  the  Florida 
Sheriffs  Association: 

"  "A  pattern  appears  to  be  developing,  a 
pattern  that  should  be  discouraging  to  every 
law-abiding  Floridian,"  Butterworth  said. 
'During  the  past  two  or  three  years,  the 
Florida  Supreme  Court  has  begun  to  show  it- 
self substantially  more  liberal  on  crime  is- 
sues than  the  U.S.  Supreme  Court.' 

"Butterworth  said  the  time  may  be  ap- 
proaching when  Floridians  should  consider 


constitutional  amendments  so  accused 
criminals  in  Florida  don't  have  rights  that 
aren't  available  in  other  states. 

"Butterworth  gave  the  sheriffs  a  blow-by- 
blow  look  at  three  Florida  Supreme  Court 
rulings  that  overturned  the  convictions  of 
defendants  in  drug  cases.  Two  of  the  three 
were  written  by  Justice  Rosemary  Barkett: 
the  third  was  an  unsigned  opinion  approved 
by  a  4-3  majority  of  the  justices. 

"One  of  the  opinions,  written  by  Barkett  in 
November,  compared  the  searches  conducted 
by  Broward  County  sheriffs  deputies  on 
commercial  buses  with  the  roving  patrols 
and  arbitrary  searches  conducted  in  Nazi 
Germany,  Soviet  Russia  and  communist 
Cuba. 

"  'It  is  an  insult  to  the  36.000  police  officers 
in  our  state  to  be  likened  to  Nazis." 
Butterworth  said.  'I  can  assure  you  that  the 
three  Florida  law  enforcement  officers  who 
lost  their  lives  in  the  line  of  duty  last  year 
were  not  Nazis.  Such  language  is  simply  not 
appropriate,  and  we  should  expect  more  from 
the  highest  court  in  this  state.'  " 
State  V.  Riley.  511  So.2d  282  (Fla.  1987).  rev'd, 
488  U.S.  445  (1989),  on  remand,  549  So.2d  673 
(Fla.  1989) 

From  a  helicopter  hovering  400  feet  above 
Riley's  property,  police  detected  marijuana 
growing  in  a  greenhouse.  They  then  obtained 
a  warrant  to  search  the  greenhouse,  and  ar- 
rested Riley.  The  trial  court  granted  Riley's 
motion  to  suppress,  but  the  appellate  court 
reversed. 

In  a  unanimous  opinion  by  Justice 
Barkett.  the  Florida  Supreme  Court  ruled 
that  the  helicopter  surveillance  of  Riley's 
greenhouse  violated  the  Fourth  Amendment. 
In  determining  that  Riley  had  a  reasonable 
expectation  of  privacy  that  was  invaded  by 
the  helicopter  surveillance.  Justice  Barkett 
sought  to  distinguibh  the  U.S.  Supreme 
Court's  decision  in  California  v.  Ciraolo.  476 
U.S.  207  (1986).  In  Ciraolo,  the  Court  had  held 
that  surveillance  from  a  fixed-wing  aircraft 
Hying  at  1000  feet  did  not  violate  the  Fourth 
Amendment.  According  to  Justice  Barkett. 
"We  simply  cannot  dismiss  as  irrelevant  the 
difference  between  a  fixed-wing  aircraft  fly- 
ing at  1,000  feet  and  a  helicopter  circling  and 
hovering  at  400  feet  so  that  its  occupants  can 
look  through  an  opening  in  a  roof."  She  fur- 
ther stated  that  "[s]urveillance  by  helicopter 
is  particularly  likely  to  unreasonably  in- 
trude upon  private  activities"  and  that  "the 
details  observed  here  from  the  vantage  point 
of  a  circling  and  hovering  helicopter  could 
[not]  just  as  easily  have  been  discerned  by 
any  person  casually  flying  over  the  area  in  a 
fixed-  wing  aircraft." 

The  U.S.  Supreme  Court  reversed  by  a  5-4 
vote.  The  plurality  and  concurring  opinions 
found  Ciraolo  indistinguishable  (as.  appar- 
ently, did  the  authors  of  the  dissenting  opin- 
ions, since  they  had  also  dissented  in 
Ciraolo).  In  the  words  of  the  plurality  opin- 
ion: "there  is  nothing  in  the  record  or  before 
us  to  suggest  that  helicopters  flying  at  400 
feet  are  sufficiently  rare  in  this  country  to 
lend  substance  to  [Riley's]  claim  that  he  rea- 
sonably anticipated  tnat  his  greenhouse 
would  not  be  subject  to  observation  from 
that  altitude."  Florida  v.  Riley.  488  U.S.  445. 
451-452  (1989). 

On  remand,  the  Florida  Supreme  Court  re- 
manded to  the  trial  court  for  further  evi- 
dentiary development.  Riley  v.  State,  549 
So.2d  673  (Fla.  1989).  Justice  Barkett's  opin- 
ion for  the  court  asserted,  "All  nine  justices 
of  the  United  States  Supreme  Court  agreed 
that  the  record  lacked  evidentiary  develop- 
ment of  Riley's  claimed  expectation  of  pri- 
vacy." A  separate  opinion  took  the  position 


that  Riley's  Fourth  Amendment  claim 
should  be  decided  adversely  to  him.  without 
any  further  evidentiary  development. 

A  couple  aspects  of  this  case  warrant  at- 
tention: 

1.  Justice  Barkett's  attempted  distinction 
of  Ciraolo  is  not  faithful  to  the  rationale  of 
Ciraolo.  The  question  is  whether  an  expecta- 
tion of  privacy  is  reasonable.  To  determine 
this,  one  should  look,  under  the  principle  of 
Ciraolo,  to  whether  helicopter  fiights  at  an 
altitude  of  400  feet  are  legal  or  common.  To 
instead  compare  what  can  be  seen  at  400  feet 
from  a  helicopter  to  what  can  be  seen  at  1000 
feet  from  a  plane  is  to  misapply  Ciraolo. 

2.  Justice  Barkett's  suggestion  on  remand 
that  all  9  U.S.  Supreme  Court  Justices  be- 
lieved that  additional  evidentiary  develop- 
ment was  necessary  is  not  accurate.  Both 
the  plurality  and  the  concurring  opinion 
clearly  believed  that  the  state  of  the  record 
could  be  held  against  Riley.  Ultimately,  it  is 
probably  a  question  of  state  law  whether  fur- 
ther development  should  be  permitted.  But 
the  fact  that  Justice  Barkett 
mischaracterized  what  the  U.S.  Supreme 
Court  had  said  in  order  to  support  her  re- 
mand order  is  troublesome. 

The  White  House  briefing  materials  con- 
tain a  similar  distortion:  "The  United  States 
Supreme  Court  narrowly  reversed  on  the 
question  of  allocation  of  the  burden  of  proof 
in  showing  a  constitutionally  unacceptable 
invasion  of  privacy."  [Br.  at  23] 

This  is  the  second  of  the  three  cases  Flor- 
ida Attorney  General  Butterworth  cited  in 
his  January.  1990  speech  as  part  of  a  pattern 
of  liberal  criminal  decisions  of  the  Florida 
Supreme  Court. 

Cross  V.  State.  560  So.2d  228  (Fla.  1990) 

Three  detectives  spotted  Cross  in  an  Am- 
trak  station.  Based  on  her  monitoring  of 
them  and  her  lack  of  luggage  for  the  trip 
that  she  was  taking,  they  asked  if  they  could 
speak  with  her.  She  said  yes.  When  the  name 
on  her  ticket  did  not  match  the  name  on  her 
driver's  license,  they  asked  for  permission  to 
search  her  tote  bag  but  advised  her  that  she 
did  not  have  to  consent.  She  consented.  In- 
side the  tote  bag.  the  detectives  found  a  hard 
baseball-shaped  object  wrapped  in  brown 
tape  inside  a  woman's  slip.  Having  seen  co- 
caine packaged  in  this  manner  on  "hundreds 
of  occasions"  in  their  combined  20  years  of 
law  enforcement  experience,  they  then  ar- 
rested Cross.  The  contents  of  the  package 
proved  to  be  cocaine.  The  trial  judge  granted 
Cross's  motion  to  suppress,  but  the  court  of 
appeal  (ultimately)  reversed. 

By  a  vote  of  5-2.  the  Florida  Supreme 
Court  held  that  probable  cause  existed  for 
the  arrest.  The  majority  opinion  cited  Flor- 
ida precedent  holding  that  the  observation  of 
an  experienced  policeman  of  circumstances 
associated  with  drugs  could  provide  suffi- 
cient probable  cause.  Justice  Barkett.  dis- 
senting, adopted  the  reasons  stated  by  a  dis- 
senting judge  below,  who  opined  that  the 
taped  package  did  not  create  probable  cause. 
That  opinion  did  not  acknowledge,  much  less 
credit,  the  experience  of  the  police  officers 
that  cocaine  is  often  packaged  in  that  un- 
usual manner. 

The  majority  opinion  appears  clearly  cor- 
rect, and  Justice  Barkett's  dissent  appears 
to  reflect  an  unwarranted  reluctance  to  rely 
on  the  experience  of  police  officers  (despite 
precedent  warranting  such  reliance). 

At  her  hearing.  Justice  Barkett  stated: 
"My  concern  in  that  case.  Senator,  was  to 
the  quality  of  the  evidence  presented.  The 
conclusion  of  a  police  officer  that  it  was  his  ex- 
perience that  this  is  the  way  it  was  does  not 
comport,  in  my  judgment  toith  evidence.  A  sim- 
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pie  conclusory  statement  does  not  comport 
with  the  requisite  evidence."  [146:22-147:2] 

The  police  officers'  sworn  testimony  that 
they  had  seen  cocaine  packaf^ed  that  way 
'•hundreds  of  times"  was  not  "conclusory." 
Justice  Barkett  is  simply  refusing  to  credit 
the  police  officers'  testimony. 

Sarantopoulos  v.  Slate  (V\s..  Dec.  9.  1993) 

Having  received  an  anonymous  tip  that 
Sarantopoulos  was  growing  marijuana  in  his 
backyard,  two  police  officers  went  to  his  res- 
idence. They  entered  a  neighbor's  yard,  and 
one  of  the  officers,  standing  on  his  tiptoes, 
peered  over  a  six-foot  high  wood  fence  and 
spotted  marijuana  plants.  The  police  then 
obtained  a  search  warrant  and  arrested 
Sarantopoulos.  The  trial  court  granted 
Sarantopoulos's  motion  to  suppress,  but  the 
appellate  court  reversed; 

The  Florida  Supreme  Court,  by  a  5-2  vote, 
held  that  the  search  was  lawful.  It  reasoned 
that  Sarantopoulos  lacked  a  reasonable  ex- 
pectation of  privacy  in  his  backyard,  since  it 
was  protected  from  view  only  from  those 
who  remained  on  the  ground  and  who  were 
unable  to  see  over  the  six-foot  fence. 

Justice  Barkett,  dissenting,  stated,  "I  can- 
not believe  that  American  citizens  sitting  on 
porches  or  in  their  backyards  are  not  con- 
stitutionally protected  when  government 
agents,  acting  only  on  an  anonymous  tip. 
climb  on  ladders  or  stretch  on  tiptoes  to  peer 
over  privacy  fences." 

Th,e  core  legal  issue  under  U.S.  Supreme 
Court  law — which,  under  Florida  law.  gov- 
ems^application  of  Florida's  search-and-sei- 
zure^i^rovision — is  whether  Sarantopoulos 
had  a  reS^sonable  expectation  of  privacy.  Jus- 
tice Barkett's  opinion,  unlike  the  majority's, 
does  not  meaningfully  address  this  issue.  In- 
stead, it  simply  reflects  a  hostility  towards 
what  she  regards  as  overly  intrusive  law  en- 
forcement. 

At  her  hearing.  Justice  Barkett  said  that 
the  fact  that  the  search  was  based  on  an 
anonymous  tip  was  "a  factor  which  I  found 
very  significant  here."  [141:20]  But  this  fac- 
tor is  irrelevant  to  the  question  whether 
Sarantopoulos  had  a  reasonable  expectation 
of  privacy  in  the  first  place:  it  comes  into 
play  only  if  he  did.  She  also  claimed  that 
"another  element  [was]  whether  or  not  the 
police  were  lawfully  in  the  [neighbor's] 
yard."  [143:1-2]  Again,  that  question  has 
nothing  to  do  with  the  prior  question  wheth- 
er Sarantopoulos  had  a  reasonable  expecta- 
tion of  privacy. 

State  v.  Wells.  539  So.2d  464  (Fla.  1989),  affd 
(but  criticized),  495  U.S.  1  (1990) 

Wells  was  stopped  for  speeding.  When  the 
officer  smelled  alcohol  on  his  breath,  he  ar- 
rested Wells  for  DUX.  The  officer  then  no- 
ticed cash  lying  on  the  car's  floorboard,  and 
asked  Wells  to  open  the  car's  trunk.  Wells 
agreed  to  do  so.  but  neither  he  nor  the  offi- 
cer was  able  to  work  the  trunk's  lock.  The 
officer  then  informed  Wells  that  the  car 
would  be  impounded.  Wells  gave  permission 
for  the  trunk  to  be  forced  open  and  exam- 
ined. The  car  was  then  transported  to  a  facil- 
ity, and  a  locked  suitcase  was  found  in  the 
trunk.  The  suitcase  was  forced  open  and  was 
found  to  contain  a  large  amount  of  mari- 
juana. 

By  a  vote  of  6-1,  the  Florida  Supreme 
Court,  in  an  opinion  originally  signed  by 
Justice  Barkett  but  later  issued  per  curiam, 
held  that  the  search  of  the  suitcase  violated 
Wells'  Fourth  Amendment  rights.  Among 
other  things,  the  court  held  that  the  search 
of  the  luggage  was  not  permissible  under  an 
inventory  search  theory.  Justice  Barkett 
construed  a  U.S.  Supreme  Court  precedent, 
Colorado   v.    Bertine.   479   U.S.    367   (1987).   as 


"mandat[ing]  either  that  all  containers  will 
be  opened  during  an  inventory  search,  or 
that  no  containers  will  be  opened.  There  can 
be  no  room  for  discretion."  Since  the  police 
did  not  have  a  policy  specifically  requiring 
the  opening  of  closed  containers,  the  search 
of  the  suitcase  was  held  to  violate  Bertine. 

The  U.S.  Supreme  Court,  while  affirming 
the  judgment  of  the  Florida  Supreme  Court, 
criticized  Justice  Barkett's  reading  of 
Bertine:  "in  forbidding  uncanalized  discre- 
tion to  police  officers  conducting  inventory 
searches,  there  is  no  reason  to  insist  that 
they  be  conducted  in  a  totally  mechanical 
'all  or  nothing'  fashion.  *  *  *  A  police  officer 
may  be  allowed  sufficient  latitude  to  deter- 
mine whether  a  particular  container  should 
or  should  not  be  opened  in  light  of  the  na- 
ture of  the  search  and  characteristics  of  the 
container  itself.  *  *  *  Tlie  allowance  of  the 
exercise  of  judgment  based  on  concerns  re- 
lated to  the  purposes  of  an  inventory  .search 
does  not  violate  the  Fourth  Amendment." 
Florida  v.  Wells.  495  U.S.  1.  4  (1990).  (This 
opinion  was  joined  by  five  Justices:  two 
other  Justices  also  expressly  disagreed  with 
Justice  Barkett's  reading;  and  no  Justice  de- 
fended it.) 

This  case  illustrates  Justice  Barkett's  in- 
clination to  create  mechanical  rules  that  se- 
verely limit  police  discretion  and  that  turn 
the  Fourth  Amendment  into  a  straitjacket. 

The  White  House  briefing  materials  note 
that  the  U.S.  Supreme  Court  upheld  the  deci- 
sion in  Wells,  but  fail  to  mention  the  fact 
that  the  Court  criticized  Justice  Barkett's 
reasoning.  [Br.  at  22]  The  White  House  cites 
Wells  and  Riley  in  support  of  the  claim  that 
Justice  Barkett  is  "vigilant  in  upholding  the 
rights  of  individuals  while  respecting  the  criti- 
cal need  for  swift  and  fair  law  enforcement." 
[Br.  at  22] 

PROSECUTORIAL  DISCRETION 

Foster  v.  State.  No.  76,639  (Fla.  Apr.  1.  1993) 

(This  case  is  addressed  more  fully  in  the 
death  penalty  memorandum.  Its  implica- 
tions for  quotas  are  discussed  in  the  con- 
stitutional law  memorandum.  This  memo- 
randum will  address  its  implications  for 
criminal  law  generally.) 

Foster,  two  young  women,  and  another 
man.  Lanier,  drove  to  a  deserted  area  where 
one  of  the  women  was  to  make  some  money 
by  having  sex  with  Lanier.  As  Lanier,  who 
was  very  drunk,  was  disrobing.  Foster  sud- 
denly began  hitting  him  and  then  held  a 
knife  to  Lanier's  throat  and  sliced  his  neck. 
Foster  and  the  women  then  dragged  the  still- 
breathing  Lanier  into  the  bushes  and  covered 
him  with  branches  and  leaves.  Foster  then 
took  a  knife  and  cut  Lanier's  spine.  Foster 
and  the  women  then  split  the  money  found 
in  Lanier's  wallet. 

Foster  was  convicted  of  murder  and  sen- 
tenced to  death  in  1975.  On  resentencing,  the 
trial  court,  finding  three  aggravating  cir- 
cumstances, again  imposed  the  death  pen- 
alty. The  Florida  Supreme  Court,  by  a  4-3 
vote,  rejected  Foster's  claim  that  his  death 
sentence  was  a  product  of  racial  discrimina- 
tion against  black  victims.  (The  court  did  re- 
mand for  resentencing  on  other  grounds.) 

Justice  Barkett.  dissenting  from  this  ra- 
cial discrimination  ruling,  would  not  accept 
the  majority's  determination  that  Foster's 
statistical  evidence  purporting  to  show  that 
white-victim  defendants  in  Bay  County  were 
more  likely  to  get  the  death  penalty  than 
black-victim  defendants  failed  to  establish  a 
constitutional  violation.  (Lanier,  evidently, 
was  white:  Foster's  race  does  not  appear  to 
be  stated,  but  newspaper  accounts  report 
that  he  is  also  white.)  Justice  Barkett  would 
have   relied   on    the    Florida   Constitution's 


Equal  Protection  Clause  to  reach  a  result  re- 
jected by  the  U.S.  Supreme  Court  in 
McCleskey  v.  Kemp.  481  U.S.  279  (1987),  under 
the  federal  Equal  Protection  Clause.  In 
McCleskey.  the  Court  ruled  that  a  capital  de- 
fendant claiming  a  violation  of  the  federal 
Equal  Protection  Clause  must  show  the  ex- 
istence of  purposeful  discrimination  and  a 
discriminatory  effect  on  him.  According  to 
Justice  Barkett: 

(1)  The  McCleskey  standard  fails  to  address 
the  problem  of  "unconscious  discrimina- 
tion." 

(2)  Statistical  evidence  of  discriminatory 
impact  in  capital  sentencing  that  "cannot  be 
traced  to  blatant  or  overt  discrimination" 
should  establish  a  violation  of  Florida's 
Equal  Protection  Clause. 

(3)  This  statistical  evidence  should  be  con- 
strued broadly  to  include  not  only  analysis 
of  the  disposition  of  first-degree  murder 
cases,  "but  also  other  information  that  could 
suggest  discrimination,  such  as  the  resources 
devoted  to  the  prosecution  of  cases  involving 
white  victims  as  contrasted  to  those  involv- 
ing minority  victims,  and  the  general  conduct 
of  a  state  attorney's  office,  including  hiring 
practices  and  the  use  of  racial  epithets  and 
jokes."  (Emphasis  in  italic.) 

(4)  The  defendant  should  have  the  initial 
burden  of  showing  the  strong  likelihood  that 
discrimination  influenced  the  decision  to 
seek  the  death  penalty.  "Such  discrimina- 
tion conceivably  could  be  based  on  the  race 
of  the  victim  or  on  the  race  of  the  defend- 
ant." Once  the  initial  burden  has  been  met. 
"the  burden  then  shifts  to  the  State  to  show 
that  the  practices  in  question  are  not  ra- 
cially motivated." 

In  addition  to  the  fact  (addressed  else- 
where) that  Justice  Barkett's  proposed 
standard  would  paralyze  implementation  of 
the  death  penalty,  there  is  no  reason  why  the 
standard  should  be  limited  to  death  penalty 
cases:  her  theory  would  apply  equally  to  rob- 
bery, rape,  and  all  other  crimes.  There  is 
likewise  no  reason  why  Justice  Barkett's 
standard  would  be  limited  to  cases  with 
white  victims;  a  killer  of  a  male  victim,  for 
example,  could  try  to  show  that  sexism  per- 
vades the  prosecutor's  office.  As  Justice 
Powell  said  in  rejecting  this  standard  in 
McCleskey:  "McCleskey's  claim,  taken  to  its 
logical  conclusion,  throws  into  serious  ques- 
tion the  principles  that  underlie  our  entire 
criminal  justice  system."  McCleskey.  481 
U.S.,  at  314-315. 

Justice  Barkett's  proposed  standard  would 
effectively  impose  rigid  judicial  oversight  of 
prosecutorial  decisionmaking. 

STATUTORY  CONSTRUCTION 

State  V.  Bivona.  460  So.2d  469  (Fla.  DCA 
1984).  rev'd.  496  So.2d  130  (Fla.  1986) 

Bivona  was  arrested  for  shoplifting  in  Cali- 
fornia in  June  1983.  He  was  also  charged  by 
information  with  a  previous  bank  robbery  in 
Florida.  On  Florida's  request,  the  State  of 
California  held  him  in  jail  pending  his  extra- 
dition to  Florida,  which  occurred  in  August 
1983.  In  January  1984,  Bivona  filed  a  motion 
claiming  that  the  state  had  failed  to  bring 
him  to  trial  within  the  180  days  required 
under  Florida  law.  Bivona's  motion  counted 
from  the  time  he  was  first  arrested  in  Cali- 
fornia, not  from  the  time  he  was  returned  to 
Florida.  The  trial  judge  granted  the  motion 
and  dismissed  the  charges  against  him. 

Judge  Barkett,  then  on  the  district  court 
of  appeals,  wrote  the  opinion  for  a  divided  (2- 
1)  court  affirming  the  dismissal  of  charges. 
The  State  relied  on  a  section  of  the  law  in 
question.  Rule  3.191(b)(1).  that  read: 

"A  person  who  is  .  .  .  incarcerated  in  a  jail 
or  correctional  institution  outside  the  juris- 


diction of  this  State,  or  who  is  charged  by 
indictment  or  information  issued  or  filed 
under  the  laws  of  this  State,  is  not  entitled 
to  the  benefit  of  [the  180-day  time  period] 
until  that  person  returns  or  is  returned  to 
the  jurisdiction  of  the  court  within  which 
the  Florida  charge  is  pending  and  until  writ- 
ten notice  of  this  fact  is  filed  with  the  court 
and  served  upon  the  prosecutor." 

Noting  that  Bivona  had  cooperated  in 
being  extradited.  Judge  Barkett  ruled  that 
this  section  "must  be  interpreted  to  apply 
[only]  when  a  defendant  is  incarcerated  in 
jails  outside  the  jurisdiction  of  this  state  on 
charges  pending  in  the  other  state."  (Emphasis 
in  italic.) 

The  Florida  Supreme  Court  unanimously 
reversed.  It  found  the  language  of  Rule 
3.191(b)(1)  to  be  "without  ambiguity"  and 
criticized  Judge  Barkett  for  "put[ting]  a 
gloss  on  it.  unwarranted  by  anything  that 
appears  in  rule  3.191." 

Cayman  v.  State.  616  So.2d  17  (Fla.  1993) 

Facts:  Cayman  was  found  guilty  of  petit 
theft.  Because  he  had  two  prior  convictions 
for  petit  theft,  the  trial  court  adjudicated 
him  guilty  of  felony  petit  theft.  It  also  clas- 
sified him  as  a  habitual  violent  felony  of- 
fender (under  the  state  habitual  offender 
statute)  based  on  a  prior  felony  conviction 
for  aggravated  battery.  His  sentence  was  en- 
hanced accordingly.  A  second  petitioner. 
Williams,  faced  a  similar  situation;  his  prior 
felonies  were  for  burglary  and  cocaine  sell- 
ing. 

By  a  &-1  vote,  the  Florida  Supreme  Court 
rejected  Cayman's  and  Williams'  claim  that 
enhancement  of  a  sentence  based  on  a  prior 
conviction  constituted  double  jeopardy. 

Justice  Barkett.  dissenting  in  part,  opined 
that  it  was  not  sufficiently  clear  that  the 
Florida  legislature  specifically  intended  the 
double  enhancement  (as  a  felony  and  as  a  ha- 
bitual felony  offender). 

Justice  Barkett  fails  to  demonstrate  that 
the  ordinal  y  operation  of  the  Florida  stat- 
utes would  provide  anything  other  than  dou- 
ble enhancement.  In  asserting  that  the  Flor- 
ida legislature's  intent  was  not  sufficiently 
clear.  Justice  Barkett  is  implicitly  repudiat- 
ing the  basic  principle  that  legislative  intent 
is  reflected  in  the  plain  meaning  of  statutes. 
This  repudiation  is  a  license  for  judicial  ac- 
tivism. 

ANTI-LOITERING  LAWS 

A  separate  memorandum  discusses  the  se- 
rious defects  arising  from  Justice  Barkett's 
opinions  that  held  unconstitutional  laws 
prohibiting  loitering  for  the  purpose  of  pros- 
titution (Wyche)  and  for  the  purpose  of  drug- 
related  activity  (E.L.  and  Holliday).  The  In- 
jury that  these  rulings  inflict  on  the  ability 
of  communities  to  police  themselves  bears 
attention. 

OBSCENITY 

Justice  Barkett's  dubiously  reasoned  posi- 
tion that  laws  against  obscenity  violate  due 
process  (in  Stall)  is  discussed  in  a  separate 
memorandum.  Justice  Barkett  uses  the  hy- 
pothetical danger  of  misapplication  of  ob- 
scenity laws  to  strike  down  provisions  that 
safeguard  the  civilized  life  of  the  commu- 
nity. 

FOOTNOTES 

'The  case  summaries  in  this  memorandum  are  not 
Intended  to  discourage  the  reader  from  reviewing 
the  opinions  themselves.  Indeed,  we  encourage  such 
review.  In  addition,  the  transcript  of  Justice 
Barkett's  hearing  is  available  for  review  in  the  mi- 
nority office  of  the  Senate  Judiciary  Committee. 

'The  passage  in  fuller  context  reads;  'The  intru- 
sion upon  privacy  rights  caused  by  the  Broward 
County  police  is  too  great  for  a  democracy  to  sus- 
tain. Without  doubt  the  inherently  transient  nature 


of  drug  courier  activity  presents  difficuk  law  en- 
forcement problems.  Roving  patrols,  random  sweeps, 
and  arbitrary  searches  or  seizures  would  go  far  to 
eliminate  such  crim^  in  this  state.  Nazi  Germany. 
Soviet  Ru.ssla.  and  Communist  Cuba  have  dem- 
onstrated all  too  tellingly  the  effectiveness  of  such 
methods.  Yet  we  are  not  a  state  that  subscribes  to 
the  notion  that  ends  justify  means." 

Justice  Barkett  and  the  Death  Penalty 

This  memorandum  presents  Justice 
Barkett's  approach  to  the  death  penalty.  It 
is  based  on  a  review  of  over  300  death  penalty 
cases  in  which  Justice  Barkett  has  partici- 
pated, including  every  case  In  which  she  has 
written  an  opinion.' 

Part  I  provides  basic  background  on  Flor- 
ida's death  penalty  statute  and  on  applicable 
laws  governing  death  penalty  proceedings. 
Part  II  examines  a  broad  array  of  cases  that 
illustrate  how  Justice  Barkett  applies  these 
laws.  Part  III  analyzes  the  oft-made  (but  lit- 
tle-scrutinized) claim  by  Justice  Barkett's 
supporters  that  she  has  voted  to  enforce  the 
death  penalty  in  more  than  200  cases. 

At  the  outset,  it  should  be  made  clear  that 
Justice  Barkett  has  voted  to  uphold  the 
death  penalty  on  a  substantial  number  of  oc- 
casions. This  only  begins  the  inquiry,  how- 
ever, for  one  would  expect  that  a  judge  in  a 
state  with  a  death  penalty  and  many  mur- 
ders committed  within  it  will  have  many  oc- 
casions when  he  or  she  must  uphold  the 
death  penalty.  But  if  a  nominee  exhibits  a 
clear  tendency  to  strain  for  unconvincing  es- 
capes from  imposing  the  death  penalty  in 
cases  where  it  is  appropriate,  that  raises  a 
concern  about  a  judge's  fidelity  to  the  law. 
no  matter  how  many  times  the  nominee  has 
upheld  the  death  penalty  in  other  cases. 
Moreover,  as  explained  below,  if  Justice 
Barkett's  view  in  the  Foster  case  had  pre- 
vailed, it  is  likely  that  the  death  penalty 
would  be  effectively  repealed. 

I.  FLORIDA  DEATH  PENALTY'  LAW 
Under  Florida  law,  Fla.  Stat.  §921.141,  a  de- 
fendant who  has  been  found  guilty  of  capital 
murder  then  faces  a  separate  sentencing  pro- 
ceeding to  determine  whether  he  should  be 
sentenced  to  death  or  to  life  imprisonment. 
Florida  is  a  so-called  "weighing  "  state:  the 
death  sentence  is  warranted  if  the  statutory 
"aggravating  circumstances"  outweigh  the 
"mitigating  circumstances."  Florida  law  ex- 
pressly limits  the  aggravating  circumstances 
(or  "aggravators")  to  the  following  list  of  11; 

(a)  the  defendant  was  under  sentence  of  im- 
prisonment when  he  committed  the  capital 
crime: 

(b)  the  defendant  was  previously  convicted 
of  another  capital  felony  or  of  a  felony  in- 
volving use  or  threat  of  violence; 

(c)  the  defendant  knowingly  created  a 
great  risk  of  death  to  many  persons; 

(d)  the  capital  crime  was  committed  while 
the  defendant  was  committing,  or  attempt- 
ing to  commit,  or  fleeing  from  committing 
or  attempting  to  commit,  a  robbery,  sexual 
battery,  arson,  burglary,  kidnapping,  air- 
craft piracy,  or  bombing; 

(e)  the  capital  crime  was  committed  for 
the  purpose  of  avoiding  or  preventing  a  law- 
ful arrest  or  effecting  an  escape  from  cus- 
tody; 

(f)  the  capital  crime  was  committed  Cor  pe- 
cuniary gain; 

(g)  the  capital  crime  was  committed  to  dis- 
rupt or  hinder  the  lawful  exercise  of  any  gov- 
ernment function; 


'  The  case  summaries  in  this  memorandum  are  not 
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Barkett's  hearing  is  available  for  review  in  the  mi- 
nority office  of  the  Senate  Judiciary  Committee. 


(h)  the  capital  crime  was  especially  hei- 
nous, atrocious,  or  cruel; 

(i)  the  capital  crime  was  a  homicide  and 
was  committed  in  a  cold,  calculated,  and 
premeditated  manner  without  any  pretense 
of  moral  or  legal  justification; 

(j)  the  victim  was  a  law  enforcement  offi- 
cer engii«ed  in  the  performance  of  his  official 
duties;  and 

(k)  the  victim  was  an  elected  or  appointed 
public  official  engaged  in  the  performance  of 
his  official  duties,  and  the  motive  was  relat- 
ed to  the  victim's  official  capacity. 

Fla.  Stat.  §921.141(5).  Florida  law  lists  the 
following  seven  mitigating  circumstances  (or 
"mitigate  rs"): 

(a)  the  defendant  has  no  significant  history 
of  prior  criminal  activity; 

(b)  the  capital  crime  was  committed  under 
the  influence  of  extreme  mental  or  emo- 
tional disturbance; 

(c)  the  victim  participated  in  the  defend- 
ant's conduct  or  consented  to  the  act; 

(d)  the  defendant  was  merely  an  accom- 
plice whose  participation  was  relatively 
minor; 

(e)  the  defendant  acted  under  extreme  du- 
ress or  the  substantial  domination  of  an- 
other person; 

(f)  the  capacity  of  the  defendant  to  appre- 
ciate the  criminality  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  substantially  impaired;  and 

(g)  the  age  of  the  defendant  at  the  time  of 
the  crime.  Fla.  Stat.  §921.141(6).  In  addition, 
under  current  federal  constitutional  rulings, 
any  other  mitigating  evidence  is  also  to  be 
weighed. 

The  capital  sentencing  proceeding  has  two 
stages.  In  the  first  stage,  the  jury  renders  an 
advisory  sentence  based  on  whether  suffi- 
cient aggravators  exist  and  on  whether  the 
mitigators  outweigh  the  aggravators.  Fla. 
Stat.  §921.141(2).  In  the  second  stage,  the 
trial  judge  makes  these  same  determina- 
tions. Id.  §921.141(3).  But  under  Florida  case 
law.  Tedder  v.  State.  322  So.2d  908  (Fla.  1975). 
a  jury's  recommendation  of  a  life  sentence  is 
to  be  given  great  weight  and  can  be  over- 
turned by  the  trial  judge  only  if  no  reason- 
able person  could  conclude  that  death  was 
not  warranted. 

A  death  sentence  is  entitled  to  automatic 
review  by  the  Florida  Supreme  Court.  Fla. 
Stat.  §921.141(4).  Under  a  1972  provision,  any- 
one who  is  punished  by  "life"  imprisonment 
may  be  eligible  for  parole  after  25  years.  Fla. 
Stat.  §775.082. 

Once  death-sentenced  murderers  have  lost 
their  direct  appeal,  they  may  pursue 
postconviction  relief  under  state  law  (as  well 
as  federal  postconviction  relief  in  the  federal 
courts).  Two  basic  avenues  may  be  pursued. 
First,  a  convicted  capital  murderer  may  file 
a  motion  for  postconviction  relief  in  the 
trial  court  under  Florida  Rule  of  Criminal 
Procedure  3.850.  Denial  of  this  motion  is  then 
reviewable  by  the  Florida  Supreme  Court. 
Second,  a  convicted  capital  murderer  may 
file  an  original  action  in  the  Florida  Su- 
preme Court  for  a  writ  of  habeas  corpus 
under  Article  V,  section  3(b)(9)  of  the  Florida 
Constitution. 

II.  JUSTICE  BARKETT'S  DEATH  PENALTY 
JURISPRUDENCE 

This  Part  will  present  cases  that  illustrate 
various  of  the  means  employed  by  Justice 
Barkett  to  vote  against  the  death  penalty. 
These  include:  (A)  construing  aggravators 
exceedingly  narrowly;  (B)  construing  mitiga- 
tors very  broadly;  (C)  creating  categorical 
exclusions  from  death  penalty  eligibility;  (D) 
subjecting  the  death  penalty  to  racial  statis- 
tical analyses  that  would  paralyze  its  imple- 
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mentation:  (E)  developing  procedural  anoma- 
lies; and  (F)  failing  to  provide  any  reason  at 
all. 

A.  Construing  Aggravators  Exceedingly 
Narrowly 

When  aggravators  are  given  artificially 
narrow  constructions,  those  who  would  face 
the  death  penalty  escape  it.  Many  of  Justice 
Barketfs  opinions  illustrate  a  tendency  to 
read  the  aggravators  far  too  narrowly.  For 
example: 

Cruse  V.  State.  588  So.2d  983  (Fla.  1991  ►— 

Cruse  loaded  an  assault  rifle,  a  shotgun,  a 
pistol,  and  180  rounds  of  ammunition  into  his 
car  and  began  driving  to  a  shopping  center. 
On  the  way,  he  fired  the  shotgun  at  a  14- 
year-old  boy  who  was  playing  basketball  and 
then  at  the  boy's  parents  and  brother.  At  the 
shopping  center,  he  shot  and  killed  two  shop- 
pers who  were  leaving  a  grocery  store  and 
wounded  a  third.  He  then  shot  at  various 
other  customers,  killing  one  and  wounding 
another. 

When  Cruse  heard  sirens  approaching,  he 
got  back  in  his  car  and  drove  across  the 
street  to  another  shopping  center.  When  Offi- 
cer Ronald  Grogan  approached  in  his  police 
car.  Cruse  turned,  inserted  a  new  clip  into 
his  rifle,  and  fired  eight  times  into  the  car, 
killing  Officer  Grogan. 

Officer  Gerald  Johnson  then  entered  the 
parking  lot  and  exited  his  car.  Cruse  shot  at 
Officer  Johnson  and  wounded  him  in  the  leg. 
Cruse  then  headed  into  the  parking  lot, 
searching  for  the  wounded  officer.  When  he 
found  him,  he  shot  Officer  Johnson  several 
more  times,  killing  him.  As  a  rescue  team 
attempted  to  move  Officer  Grogan's  car  out 
of  Cruse's  line  of  fire.  Cruse  fired  several 
shots  at  them  and  told  them  to  "get  away 
from  the  cop.  I  want  the  cop  to  die." 

Cruse  then  entered  a  store  and  began  firing 
at  people  trying  to  escape.  He  killed  one 
more  and  wounded  many  others.  He  then 
found  two  women  hiding  in  the  women's 
restroom  and  held  one  as  a  hostage  for  sev- 
eral hours.  In  all.  Cruse  killed  six  people  and 
wounded  10  others. 

Cruse  was  found  guilty  of,  among  other 
things,  six  counts  of  first-degree  murder.  The 
jury  recommended  death  on  all  six  counts. 
The  trial  court  imposed  the  death  penalty 
for  the  murders  of  Officers  Grogan  and  John- 
son. 

By  a  vote  of  6  to  1,  the  Florida  Supreme 
Court  affirmed  the  convictions  and  the  death 
sentences.  In  her  lone  dissent.  Justice 
Barkett  voted  to  reverse  the  convictions.  In 
addition,  she  stated  that  the  death  sentence 
was  in  any  event  inappropriate  for  Cruse. 

The  basis  upon  which  Justice  Barkett 
would  have  reversed  the  convictions  was  the 
prosecution's  alleged  failure  to  make  avail- 
able to  Cruse  so-called  "Brady  evidence." 
Under  the  U.S.  Supreme  Court's  ruling  in 
Brady  [v.  Maryland.  373  U.S.  83  (1963)],  the 
prosecution  must  provide  the  accused,  upon 
the  accused's  request,  material  evidence  in 
its  possession  that  is  favorable  to  the  ac- 
cused. As  she  stated  in  your  opinion,  "Evi- 
dence is  material  when  'there  is  a  reasonable 
probability  that,  had  the  evidence  been  dis- 
closed to  the  defense,  the  result  of  the  pro- 
ceeding would  have  been  different.'  " 

Justice  Barkett  would  have  ruled  that  evi- 
dence of  the  names  of  two  mental  health  ex- 
perts whom  the  prosecution  had  contacted 
should  have  been  turned  over  to  Cruse,  and 
that  the  failure  to  turn  over  this  evidence  re- 
quired reversal  of  the  convictions  and  re- 
mand for  a  new  trial.  In  her  opinion,  she  re- 
jected the  majority's  opinion  that  this  evi- 
dence was  merely  cumulative.  In  addition, 
she  stated,  "I  do  not  believe  that  the  fact 


that  other  experts  at  trial  expressed  the 
same  opinion  [regarding  Cruse's  mental 
state]  is  a  pertinent  part  of  the  inquiry  of 
whether  or  not  a  Brady  violation  occurred." 

In  the  second  part  of  her  dissent.  Justice 
Barkett  concluded  that  even  if  the  convic- 
tions were  to  be  upheld,  the  death  sentence 
was  in  any  event  not  warranted  and  should 
be  reduced  to  life.  She  would  have  found  that 
the  cold-calculated-and-premeditated  aggra- 
vator  was  not  met.  In  particular,  she  con- 
cluded that  Cruse  had  the  "pretense  of  moral 
or  legal  justification"  for  his  killings  be- 
cause "the  evidence  shows  that  Cruse  was 
acting  in  response  to  his  delusions  that  peo- 
ple were  trying  to  harm  him." 

Justice  Barkett  also  took  the  position  that 
even  apart  from  what  she  saw  as  a  pretense 
of  moral  or  legal  justification,  there  was  in- 
sufficient evidence  of  heightened  premedi- 
tation in  the  murders  of  the  two  police  offi- 
cers. 

Analysis:  Justice  Barketfs  dissent  appears 
riddled  with  flaws: 

(1)  Her  position  that  it  is  not  pertinent 
under  Brady  whether  evidence  is  merely  cu- 
mulative conflicts  with  the  principle  that 
evidence  is  material  for  purposes  of  Brady 
only  if  there  is  a  reasonable  probability  that 
disclosure  of  the  evidence  would  have  led  to 
a  different  result  at  trial.  Merely  cumulative 
evidence  is  by  definition  not  material.  So  it 
appears  that  the  basis  upon  which  she  voted 
to  reverse  Cruse's  convictions  is  clearly  in- 
valid. 

(2)  As  the  majority  pointed  out,  the  con- 
sensus of  the  experts  who  testified  was  that 
Cruse's  delusions  related  to  a  fear  that  oth- 
ers were  trying  to  turn  him  into  a  homo- 
sexual, not  to  a  fear  of  any  physical  harm.  It 
therefore  appears  that  Justice  Barketfs 
finding  of  a  pretense  of  moral  or  legal  jus- 
tification rests  on  a  serious 
mischaracterization  of  the  evidence. 

(3)  What  additional  facts  would  be  needed 
to  persuade  Justice  Barkett  that  Cruse  had 
heightened  premeditation?  The  evidence  of 
heightened  premeditation  was  clear:  With  re- 
spect to  the  murder  of  Officer  Grogan,  the 
evidence  shows  that  when  Officer  Grogan  ap- 
proached in  his  police  car.  Cruse  turned,  in- 
serted a  new  clip  into  his  rifle,  and  fired 
eight  times  into  the  car,  killing  Officer 
Grogan.  In  addition,  as  a  rescue  team  at- 
tempted to  move  Officer  Grogan's  car  out  of 
Cruse's  line  of  fire.  Cruse  fired  several  shots 
at  them  and  told  them  to  "get  away  from 
the  cop.  I  want  the  cop  to  die."  With  respect 
to  the  murder  of  Officer  Johnson,  the  evi- 
dence shows  that  when  Officer  Johnson  en- 
tered the  parking  lot  and  exited  his  car. 
Cruse  shot  at  him  and  wounded  him  in  the 
leg.  Cruse  then  headed  into  the  parking  lot. 
searching  for  the  wounded  officer.  When  he 
found  him,  he  shot  Officer  Johnson  several 
more  times,  killing  him. 

McKinney  v.  State.  579  So.2d  80  (Fla.  1991)— 

A  driver  of  a  rental  car  was  shot  to  death 
in  Miami  when  he  stopped  to  ask  directions. 
McKinney  was  convicted  of  first-degree  mur- 
der (as  well  as  armed  robbery,  armed  kidnap- 
ping, and  other  offenses)  and  was  sentenced 
to  death. 

The  Florida  Supreme  Court,  in  an  opinion 
by  Justice  Barkett,  voted  6-1  to  reverse  the 
death  sentence  on  the  ground  that  the 
aggravators  had  not  been  sufficiently  prov- 
en. E.g.:  "While  it  is  true  that  the  victim 
was  shot  multiple  times,  a  murder  is  not  hei- 
nous, atrocious,  or  cruel  without  additional 
facts  to  raise  the  shooting  to  the  shocking 
level  required  by  this  factor." 

Analysis:  Justice  Barketfs  determination 
that  the  only  evidence  supporting  the  "hei- 


nous, atrocious,  or  cruel"  aggravator  was  the 
number  of  gunshot  wounds  ignores  the  spe- 
cial vulnerabilities  that  visitors  face  and  the 
shocking  nature  of  the  crime.  Indeed,  there 
has  been  a  recent  rash  of  killings  of  tourists 
driving  rental  care  in  Miami. 

Porter  v.  State.  564  So.2d  1060  (Fla.  1990)— 

Porter  was  the  live-in  lover  of  Evelyn  Wil- 
liams from  1985  until  July  1986.  Their  rela- 
tionship was  marked  by  several  violent  inci- 
dents, including  Porter's  threat  to  kill  Wil- 
liams and  her  daughter.  Porter  left  town  for 
a  few  months,  during  which  time  Williams 
established  a  relationship  with  another  man. 
Burrows. 

When  Porter  returned  to  town  in  October 
1986,  Williams  refused  to  see  him.  Porter  con- 
tacted Williams'  mother,  who  told  him  that 
Williams  did  not  wish  to  see  him  anymore.  A 
few  days  before  the  murders,  Williams  asked 
to  borrow  a  gun  from  a  friend;  the  friend  de- 
clined, but  the  gun  was  later  missing.  During 
each  of  the  two  days  before  the  murder.  Por- 
ter was  seen  driving  past  Williams'  home. 
Then,  after  drinking  heavily.  Porter  invaded 
Williams'  home,  shot  her  to  death,  threat- 
ened to  kill  her  daughter,  and  then  killed 
Burrows  in  a  scuffle.  Porter  pled  guilty  to 
the  two  murders,  and  was  sentenced  to  death 
for  the  murder  of  Williams. 

By  a  vote  of  5  to  2,  the  Florida  Supreme 
Court  affirmed  the  death  sentence.  Barkett. 
dissenting  (with  Kogan),  opined  that  in  "al- 
most every  other  case  where  a  death  sen- 
tence arose  from  a  lover's  quarrel  or  domes- 
tic dispute,"  the  court  had  revereed  the 
death  sentence,  and  that  the  heightened 
premeditation  aggravator  had  therefore  not 
been  met.  She  also  concluded  that  Porter's 
heavy  drinking  rendered  the  death  sentence 
disproportionate. 

Analysis:  The  evidence  of  heightened 
premeditation  was  clear;  indeed.  Porter  basi- 
cally stalked  his  victim  for  two  days.  Justice 
Barketfs  characterization  of  the  murder  as 
arising  from  "lover's  quarrel  or  domestic  dis- 
pute" appears  inaccurate  and  beside  the 
point. 

Hodges  v.  Slate.  595  So.2d  929  (Fla.  1992)— 

On  the  morning  that  Hodges  was  scheduled 
for  a  hearing  on  a  charge  of  indecent  expo- 
sure, the  20-year-old  clerk  who  had  com- 
plained of  the  indecent  exposure  was  found 
shot  to  death  next  to  her  car  in  her  store's 
parking  lot.  Hodges  was  convicted  and  sen- 
tenced to  death.  By  a  6-1  vote,  the  Florida 
Supreme  Court  affirmed  the  death  sentence. 

Justice  Barkett.  dissenting,  would  have 
ruled  that  the  two  aggravators — witness 
elimination  and  cold,  calculated,  and  pre- 
meditated killing— were  "so  intertwined 
here  that  they  should  be  considered  as  one" 
and  that,  so  considered,  they  did  not  strong- 
ly outweigh  the  mitigators. 

Analysis:  The  two  aggravators  are  "inter- 
twined" only  in  the  sense  that  aggravators 
arising  out  of  the  same  murderous  episode 
are  inevitably  intertwined.  Witness  elimi- 
nation clearly  involves  a  concern  that  the 
"cold,  calculated,  and  premeditated"  aggra- 
vator does  not. 

At  her  hearing.  Justice  Barkett  claimed 
that  her  dissent  followed  (though  it  did  not 
cite)  a  case  called  Cherry  v.  State.  544  So. 2d 
184  (Fla.  1989).  In  Cherry,  the  court,  in  an 
opinion  by  Justice  Barkett,  held  that  the  ag- 
gravating factor  of  murder  for  pecuniary 
gain  improperly  duplicated  the  aggravating 
factor  of  murder  during  the  commission  of  a 
burglary  where  the  sole  purpose  of  the  bur- 
glary was  pecuniary  gain.  The  central  prece- 
dent cited  in  Cherry,  however,  permits 
aggravators  to  be  counted  separately  where 
they    relate    to    "separate    analytical    con- 


cepts," Provence  v.  State.  337  So.2d  783  (Fla. 
1976),  which  would  certainly  appear  to  be  the 
case  in  Hodges.  Justice  Barketfs  dissent 
surely  does  not  provide  an  adequate  basis  for 
her  conclusion. 

The  White  House  briefing  materials  bra- 
zenly and  falsely  describe  Justice  Barketfs 
dissent  in  Hodges  as  "another  excellent  ex- 
ample of  Justice  Barketfs  strict  adherence 
to  established  Florida  and  U.S.  death  pen- 
alty jurisprudence."  [Br.  at  25] 

B.  Construing  mitigators  too  expansively 
In  many  cases.  Justice  Barkett  appears  to 
give  undue  weight  to  alleged  mitigating  evi- 
dence or  to  rely  on  such  evidence  to  contend 
that  the  death  penalty  is  somehow  dis- 
proportionate to  the  crime.  She  appears  too 
ready  to  adopt  the  view  that  society,  or  rac- 
ism, oi  deprivation,  mitigates  responsibility 
for  the  horrific  crime  that  the  defendant  has 
committed. 
Dougan  v.  State.  595  So.2d  1  (Fla.  1992>— 
Dougan  was  the  leader  of  a  group  that 
called  itself  the  Black  Liberation  Army  and 
that,  according  to  the  trial  judge,  had  as  its 
"apparent  sole  purpose  ...  to  indiscrimi- 
nately kill  white  people  and  thus  start  a  rev- 
olution and  a  race  war."  He  conceived  a  plan 
for  his  group  to  kill  a  "devil"— i.e..  "any 
white  person  they  came  upon  under  such  ad- 
vantageous circumstances  that  they  could 
murder  him."  One  evening  in  1974.  he  and 
four  other  members  of  his  group,  armed  with 
a  pistol  and  a  knife,  picked  up  a  white  hitch- 
hiker, drove  him  to  a  trash  dump,  stabbed 
him  repeatedly,  and  threw  him  to  the 
ground.  "As  the  18-year-old  youth  writhed  in 
pain  and  begged  for  his  life.  Dougan  put  his 
foot  on  [the  youth's]  head  and  shot  him 
twice — once  in  the  chest  and  once  in  the 
ear."  Later.  Dougan  made  several  tape  re- 
cordings bragging  about  the  murder,  and 
mailed  them  to  the  victim's  mother  as  well 
as  to  the  media.  The  following  tape  excerpt 
was  said  to  be  illustrative  of  the  tapes'  con- 
tent: "He  [the  youth]  was  stabbed  in  the 
back,  in  the  chest  and  the  stomach,  ah,  it 
was  beautiful.  You  should  have  seen  it.  Ah,  1 
enjoyed  every  minute  of  it.  I  loved  watching  the 
blood  gush  from  his  eyes."  (Emphasis  in  ital- 
ics.) 

Dougan's  case  had  been  considered  on  the 
merits  five  previous  times  by  the  Florida  Su- 
preme Court.  The  court  had  affirmed  two 
prior  sentences  but  later  vacated  them  and 
remanded  for  resentencing.  On  the  most  re- 
cent resentencing,  the  jury  recommended 
death,  and  the  trial  court  found  three  aggra- 
vating circumstances  and  no  mitigating  cir- 
cumstances and  therefore  sentenced  Dougan 
to  death. 

The  Florida  Supreme  Court  affirmed  the 
death  sentence.  The  plurality  rejected  a  slew 
of  arguments,  including  the  cl^im  that  the 
death  penalty  was  disproportionate  under 
the  circumstances. 

Justice  Barkett  joined  a  dissent  written  by 
Justice  McDonald  that  would  have  held  the 
death  penalty  disproportionate.  The  dissent 
made  the  following  remarkable  observations: 
1.  "This  case  is  not  simply  a  homicide  case. 
it  is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan.  this  killing  was 
effectuated  to  focus  attention  on  a  chronic  and 
pervasive  illness  of  racial  discrimination  and  of 
hurt,  sorrow,  and  rejection.  Throughout 
Dougan's  life  his  resentment  to  bias  and 
prejudice  festered.  His  impatience  for 
change,  for  understanding,  for  reconciliation 
matured  to  taking  the  Illogical  and  drastic 
action  of  murder.  His  frustrations,  his  anger, 
and  his  obsession  of  injustice  overcame  reason. 
The  victim  was  a  symbolic  representation  of  the 
class  causing  the  perceived  injustices."  595 
So.2d.  at  7-8  (emphasis  in  italics). 


2.  "To  some  extent,  [Dougan's]  emotions 
were  parallel  to  that  of  a  spouse  dis- 
enchanted with  marriage,  full  of  discord  and 
disharmony  which,  because  of  frustration  or 
rejection,  culminate  in  homicide.  We  seldom 
uphold  a  death  penalty  involving  husbands 
and  wives  or  lovers,  yet  the  emotion  of  that 
hate-love  circumstance  are  somewhat  akin 
to  those  which  existed  in  this  case"  595 
So.2d  at  7  n.  7. 

3.  "The  events  of  this  difficult  case  occurred 
in  tumultuous  times.  During  the  time  of  the 
late  sixties  and  early  seventies,  there  was 
great  unrest  throughout  this  country  in  race 
relations.  ...  I  mention  these  facts  not  to 
minimize  what  transpired,  but,  rather,  to  ex- 
plain the  environment  in  which  the  events 
took  place  and  to  evaluate  Dougan's  mind- 
set." 595  So. 2d,  at  7  (emphasis  in  italics). 

4.  "There  is  evidence  to  support  the  con- 
clusions of  the  trial  judge  on  the  aggravating 
factors,  even  though  in  the  mind  of  Dougan 
there  was  a  pretense  of  moral  justification  for 
his  acts."  595  So.2d.  at  6  (emphasis  in  italics). 

5.  "Understandably,  in  the  eyes  of  the  vic- 
tim, or  potential  victims,  the  aggravating 
factors  clearly  outweigh  the  mitigating;  in 
the  eyes  of  the  defendant,  his  friends,  and  most 
of  those  situated  in  the  circumstances  of 
Dougan.  the  death  penalty  is  not  warranted 
and  is  disproportionate  to  the  majority  of 
hate  slayings.  at  least  where  the  victim  is 
black  and  the  perpetrator  is  white.  Even 
though  we  are  aware  of  and  sensitive  to 
these  contrasting  emotions,  our  review  must 
be  neutral  and  objective."  595  So. 2d.  at  7 
(emphasis  in  italics).  (The  dissent  proceeds 
directly  from  here  to  the  first  passage 
quoted  above.) 

6.  "In  comparing  what  kind  of  person 
Dougan  is  with  other  murderers  in  the  scores 
of  death  cases  that  we  have  reviewed.  I  note 
that  few  of  the  killers  approach  having  the 
socially  redeeming  values  of  Dougan."  595 
So. 2d.  at  8  (emphasis  added).  (This  appar- 
ently refers  to  the  dissent's  earlier  observa- 
tions that  Dougan  was  "intelligent."  "well 
educated."  "a  leader  in  the  black  commu- 
nity." "taught  karate  and  counseled  black 
youths."  and  once  "participated  in  a  sit- 
down  strike  in  defiance  of  a  court  order"  at 
a  lunch  counter  that  refused  service  to 
blacks.) 

Analysis:  (1)  The  October  11.  1992.  Sunshine 
magazine  quoted  two  prosecutors'  responses 
to  the  dissent  that  Justice  Barkett  joined: 

"'How  can  they  compare  a  cold-blooded, 
premeditated,  torturous  crime  that's  moti- 
vated by  racial  hate  and  equate  that  to  the 
emotional  circumstances  in  domestic  mur- 
ders?' asks  prosecutor  Chuck  Morton,  him- 
self a  black  man.  after  rereading  the  Dougan 
case. 

"Adds  Tallahassee  prosecutor  Ray  Markey: 
•To  say  that  this  white  victim  was  a  sacrifi- 
cial lamb  and  call  it  a  social  awareness 
case — that's  scary.' " 

In  the  words  of  the  plurality,  "While  Dougan 
may  have  deluded  himself  into  thinking  this 
murder  justified,  there  are  certain  rules  by 
which  every  civilized  society  must  live.  .  ,  . 
To  hold  that  death  is  disproportionate  here 
would  lead  to  the  conclusion  that  the  person 
who  put  the  bomb  in  the  airplane  that  ex- 
ploded over  Lockerbie,  Scotland,  or  any 
other  terrorist  killer  should  not  be  sentenced 
to  death  if  the  crime  were  motivated  by 
deep-  seated  philosophical  or  religious  jus- 
tifications." 595  So. 2d,  at  6. 

(2)  While  Justice  Barkett  did  not  author 
the  dissent,  she  signed  onto  it  in  its  entirety. 
The  fact  that  she  would  join  such  an  opinion 
speaks  volumes,  especially  since  she  regu- 
larly writes  separately  when  she  has  a  dif- 
ferent view. 


At  her  hearing.  Justice  Barkett  slated  that 
she  had  taken  a  position  in  Dougan  at  one 
point  that  was  "different  from  the  one  I  took 
ultimately  in  the  dissent.  It  is  a  very  close 
case.  I  cannot  quarrel  with  a  conclusion 
which  would  have  found  it  the  other  way.  I 
cannot  quarrel  with  the  majority  in  that 
case.  "  [74:10-15] 

This  comment  is  troubling  in  several  re- 
spects: (1)  What  happens  in  conference  is 
confidential.  To  engage  in  self-serving,  selec- 
tive disclosure  of  confidences  is  to  abuse  the 
process.  (2)  If  Justice  Barkett  found  the  dis- 
sent so  persuasive  that  she  abandoned  a  pre- 
viously held  position,  that  exacerbates  the 
concerns  that  Dougan  raises.  (3)  How  can  she 
say  that  she  cannot  quarrel  with  the  major- 
ity? She  did  quarrel  with  it:  she  dissented.  If 
she  is  saying  that  she  cannot  express  a  rea- 
soned argument  against  the  majority,  then 
on  what  basis  did  she  dissent? 

Wickham  v.  State.  593  So.2d  191  (Fla.  1991)— 
In  March  1986,  Wickham  was  driving  with 
family  and  friends  when  they  discovered  that 
they  were  low  on  money  and  gas.  Wickham 
decided  to  obtain  money  through  robbery. 
His  group  tricked  a  passing  motorist  into 
stopping  to  examine  their  car,  and  Wickham 
then  pointed  a  gun  at  him.  When  the  motor- 
ist attempted  to  return  to  his  car,  Wickham 
shot  him  in  the  back,  and  then  again  in  the 
chest.  When  the  victim  pled  for  his  life, 
Wickham  shot  him  twice  in  the  head. 
Wickham  then  rummaged  through  the  vic- 
tim's pockets  and  found  $4.05.  At  trial,  the 
jury  convicted  and  recommended  death.  The 
trial  judge  found  six  aggravating  cir- 
cumstances and  no  mitigating  cir- 
cumstances, and  sentenced  Wickham  to 
death. 

The  Florida  Supreme  Court  affirmed  the 
death  sentence  by  a  4  to  2  vote,  with  Justices 
Barkett  and  McDonald  dissenting.  According 
to  Justice  Barketfs  dissent.  "If  the  death 
penally  is  supposed  to  be  reserved  for  the 
most  heinous  of  crimes  and  the  most  cul- 
pable of  murderers.  Jerry  Wickham  does  not 
seem  to  qualify.  ...  At  the  time  he  commit- 
ted this  senseless  murder.  Jerry  Wickham 
was  a  forty-year-old  mentally  deficient,  so- 
cially maladjusted  individual  who  had  been 
institutionalized  for  almost  his  entire  life." 
593  So.2d.  at  194-195. 

.Analysis:  (1)  Wickham  and  Dougan.  read  t(}- 
gether.  are  especially  revealing:  Wickham 
was  "mentally  deficient";  Dougan  was  "in- 
telligent" and  "well  educated.  "  Wickham 
was  "socially  maladjusted":  Dougan  was  so- 
cially well-adjusted  ('a  leader  in  the  black 
community."  "respected."  etc.).  Remark- 
ably, the  very  qualities  that  Justice  Barkett 
sees  as  somehow  sparing  Wickham  from  the 
death  penalty,  when  converted  into  their  op- 
posites.  manage  to  spare  Dougan.  (2)  Justice 
Barketfs  tendency  to  find  unjustified  miti- 
gation for  violent  crime  is  reflected  in  the 
following  passage  from  her  dissent:  "In  early 
1966.  at  the  age  of  twenty-two.  [Wickham] 
was  pennanently  discharged  from  the  mental 
hospitabwith  no  directions,  no  support,  and 
no  medication.  .Vot  surprisingly,  seven 
months  later  he  attempted  to  rob  a  cab  driv- 
er, shooting  him  in  the  process."  593  So.2d. 
at  195  (emphasis  in  italics). 
Hayes  v.  Slate.  581  So.2d  121  (Fla.  1991)— 
In  the  course  of  an  evening  consuming 
beer,  cocaine,  and  marijuana,  Hayes  and  two 
friends  conspired  to  rob  and  shoot  a  laxicab 
driver  in  order  to  raise  money  to  buy  more 
cocaine.  Hayes  volunteered  to  do  the  shoot- 
ing. Carrying  out  their  plan,  they  borrowed  a 
gun.  then  called  a  laxicab.  During  the  ride. 
Hayes  shot  the  driver  in  the  back  of  his  neck 
and  killed  him.  Hayes  then  took  forty  dol- 
lars from  the  driver's  pockets. 
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Hayes  was  convicted  of  first-degree  mur- 
der. Mitigatinff  evidence  at  the  penalty 
phase  showed  that  he  had  a  neglectful,  abu- 
sive, and  deprived  upbringing,  that  he  had 
borderline  intelligence,  and  that  he  had  been 
consuming  drugs  and  alcohol  heavily  for 
three  years.  The  jury  recommended  death, 
and  the  trial  court,  finding  that  the 
aggravators— ( 1 )  "cold,  calculated,  and  pre- 
meditated" and  (2)  for  pecuniary  gain  and  in 
the  course  of  an  armed  robbery— clearly  out- 
weighed the  mitigating  evidence,  sentenced 
Hayes  to  death. 

The  Florida  Supreme  Court,  by  a  5-2  vote, 
affirmed  the  death  sentence.  Justice 
Barkett,  dissenting  with  Kogan.  would  have 
found  that  the  mitigating  evidence  "renders 
the  death  sentence  disproportional  punish- 
ment in  this  case." 

Hudson  v.  State.  538  So.2d  829  (Fla.  1989)— 

Two  months  after  breaking  up  with  his 
girlfriend.  Hudson,  armed  with  a  knife,  broke 
into  her  home  during  the  night.  The  former 
girlfriend,  having  received  threats  from  him. 
was  spending  the  night  elsewhere.  But  her 
roommate  was  at  home.  When  she  began 
screaming  at  him  to  leave,  Hudson  stabbed 
her  to  death,  put  her  body  in  the  trunk  of 
her  car.  and  dumped  her  in  a  drainage  ditch 
in  a  tomato  field.  Hudson  was  convicted  and 
sentenced  to  death. 

By  a  6  to  1  vote,  the  Florida  Supreme 
Court  affirmed  the  death  sentence.  Justice 
Barkett,  dissenting  from  the  sentence,  relied 
on  the  trial  courfs  finding  that  Hudson  "was 
apparently  surprised  by  the  victim  during 
[his]  burglarizing  of  [her]  home"  in  support 
of  her  view  that  the  death  penalty  was  dis- 
proportionate to  the  offense. 

Analysis:  Anyone  who  breaks  into  a  home 
that  he  believes  to  be  occupied  should  expect 
to  encounter  an  occupant.  It  is  odd  that  this 
would  somehow  become  mitigating. 

King  v.  State.  514  So.2d  354  (Fla.  1987>— 

While  an  inmate  at  a  work-release  correc- 
tional facility.  King  killed  an  elderly  woman 
and  robbed  and  burned  her  home.  He  was 
convicted  of  first-degree  murder  and  was  sen- 
tenced to  death.  The  conviction  and  death 
sentence  were  affirmed  on  direct  appeal,  and 
his  state  postconviction  petition  was  denied. 
On  federal  habeas,  he  obtained  resentencing, 
but  was  again  sentenced  to  death. 

By  a  5-2  vpte.  the  Florida  Supreme  Court 
affirmed  the  resentence  of  death.  In  dissent. 
Justice  Barkett  (with  Kogan)  opined  that  a 
capital  defendant  must  be  permitted  to  offer 
at  the  penalty  phase  so-called  "lingering 
doubt  evidence"— evidence  that  the  defend- 
ant might  not  actually  be  guilty  of  the  crime 
of  which  he  has  just  been  convicted  beyond  a 
reasonable  doubt. 

Analysis:  (1)  If  the  defendant  has  been 
found  guilty  beyond  a  reasonable  doubt,  it 
follows  that  any  evidence  suggestive  of  his 
innocence  either  has  already  been  rejected 
by  the  jury  and  the  judge  as  not  credible  or 
would  give  rise,  at  most,  only  to 
unreasonable  or  whimsical  doubts.  Why 
should  evidence  that  does  not  give  rise  to 
even  a  reasonable  doubt  of  guilt  and  that  is 
not  otherwise  relevant  in  any  respect  be  re- 
quired to  be  admitted  in  the  sentencing 
phase  as  evidence  of  possible  innocence?  (2) 
In  Franklin  v.  Lynaugh.  487  U.S.  164  (1988). 
the  U.S.  Supreme  Court  rejected  Justice 
Barkett's  position  and  made  cleir  that  it 
was  not  consistent  with  pre-existing  prece- 
dent. In  the  words  of  Justice  O'Connor's  con- 
curring opinion.  "Our  cases  do  not  support 
the  proposition  that  a  defendant  who  has 
been  found  to  be  guilty  of  a  capital  crime  be- 
yond a  reasonable  doubt  has  a  constitutional 
right  to  reconsideration  by  the  sentencing 


body  of  lingering  doubts  about  his  guilt."  487 
U.S.  at  187. 

C.  Categorical  exclusions 

Justice  Barkett  would  define  certain  cat- 
egories of  criminals — e.g.,  minors  and  those 
who  are  mentally  retarded— as  ineligible  for 
the  death  penalty,  and  then  would  construe 
those  categories  very  expansively.  For  exam- 
ple: 

UCroy  v.  State.  533  So.2d  750  (Fla.  1988>— 

By  a  vote  of  six  to  one.  the  court  affirmed 
a  death  sentence  for  two  brutal  first-degree 
murders  by  LeCroy,  who  was  17  years  and  ten 
months  when  he  committed  the  murders. 
The  court  noted,  among  other  things,  that 
the  sentencing  judge  gave  great  weight  to 
LeCroy's  youth  but  found  him  mentally  and 
emotionally  mature,  and  that  Florida  stat- 
utes specify  that  a  child  of  any  age  charged 
with  a  capital  crime  "shall  be  tried  and  han- 
dled in  every  respect  as  if  he  were  an  adult." 
Construing  U.S.  Supreme  Court  precedent,  it 
ruled  that  there  was  no  constitutional  bar  to 
the  imposition  of  the  death  penalty  on  those 
who  were  17  at  the  time  of  the  capital  of- 
fense. 

Justice  Barkett.  dissenting  f^om  the  death 
sentence,  stated  her  belief  that  both  the 
Eighth  Amendment  of  the  federal  Constitu- 
tion and  a  state  constitutional  provision  pro- 
hibit imposition  of  the  death  penalty  on  one 
who  was  a  "child"  at  the  time  of  the  crime. 
"[T]he  death  penalty  is  totally  inappropriate 
when  applied  to  persons  who.  because  of 
their  youth,  have  not  fully  developed  the 
ability  to  judge  or  consider  the  consequences 
of  their  behavior."  533  So.2d.  at  758.  "I  am 
confident  that  most  reasonable  persons 
would  agree  that  the  death  penalty  cannot 
be  imposed  on  children  below  a  certain  age. 
...  In  my  view,  that  line  should  be  drawn 
where  the  law  otherwise  distinguishes  'mi- 
nors' from  adults" — i.e..  at,  18  years.  M..  at 
759.  "I  cannot  agree,  as  the  majority  implic- 
itly holds,  that  one  whose  maturity  is 
deemed  legally  insufficient  in  other  respects 
should  be  considered  mature  enough  to  be 
executed  in  the  electric  chair."  Id. 

Analysis: 

(1)  It  would  seem  that  the  existing  statutes 
permitting  execution  of  those  under  18.  both 
in  Florida  and  in  other  states,  are  a  more  re- 
liable barometer  than  Justice  Barkett's  own 
subjective  sense  of  what  "most  reasonable 
persons  would  agree." 

(2)  As  the  majority  emphasizes,  the  trial 
court  found  that  LeCroy's  ability  to  judge 
the  consequences  of  his  behavior  was  fully 
developed.  It  would  seem  that  a  State  should 
be  able  to  choose  to  structure  its  determina- 
tion on  an  individualistic  basis,  rather  than 
be  required  to  engage  in  the  fiction  that  the 
moment  a  person  turns  18.  he  acquires  a  ma- 
turity that  did  not  previously  exist. 

(3)  The  relevant  question  is  not  whether 
someone  is  "mature  enough  to  be  executed" 
(whatever  that  means);  rather,  it  is  whether 
someone  is  mature  enough  to  recognize  the 
wrong  of  brutally  killing  a  human  being.  It 
is  plainly  commonsensical,  and  surely  con- 
stitutional, for  the  people  of  a  State  to  con- 
clude that  the  degree  of  maturity  that  is 
necessary  to  exercise  sound  judgment  re- 
garding voting  or  marrying  may  be  some- 
what greater  than  the  degree  necessary  to 
recognize  the  wrong  of  brutally  killing  a 
human  being. 

(4)  In  Stanford  v.  Kentucky.  492  U.S.  361 
(1989).  the  U.S.  Supreme  Court  later  rejected 
her  position,  as  it  held  that  there  was  no 
constitutional  bar  to  execution  of  16-  and  17- 
year-olds. 

In  her  written  response  to  written  ques- 
tions submitted  after  her  hearing.  Justice 


Barkett  stated  that  "there  was  no  express 
evidence  that  the  Florida  Legislature  had 
considered  the  question"  of  executing  minors 
and  that  her  LeCroy  dissent  "concluded  that 
the  Legislature  had  not  sufficiently  ex- 
pressed its  intent  to  execute  juveniles  to  sat- 
isfy the  Eighth  Amendment." 

This  response  is  unsatisfactory  in  at  least 
two  respects:  (1)  It  fails  to  acknowledge, 
much  less  rebut,  the  majority's  detailed 
demonstration  that  the  Florida  legislature 
had.  for  the  past  35  years,  "repeatedly  reiter- 
ated the  historical  rule  that  juveniles 
charged  with  capital  crimes  will  be  handled 
in  every  respect  as  adults"  and  that  "it  can- 
not be  seriously  argued  that  the  legislature 
has  not  consciously  decided  that  persons  sev- 
enteen years  of  age  may  be  punished  as 
adults"  and  be  subject  to  the  death  penalty. 
(2)  Justice  Barkett's  written  response  gives 
the  misimpression  that  her  dissent  rests  on 
the  ground  that  the  legislature  was  not  suffi- 
ciently clear.  In  fact,  her  dissent  is  in  no 
way  so  limited. 

Hall  V.  State.  614  So.2d  473  (Fla.  1993)— 

In  1978.  Hall  and  another  man  decided  to 
steal  a  car  to  use  in  a  robbery.  They  spotted 
a  7-month-pregnant  woman  in  a  grrocery 
store  parking  lot.  Hall  forced  her  into  her 
car  and  drove  her  to  a  secluded  area,  where 
Hall  and  the  other  man  raped,  beat  and  shot 
her  to  death.  Hall  was  convicted  and  sen- 
tenced to  death. 

By  a  5-2  vote,  the  Florida  Supreme  Court 
affirmed  Hall's  death  sentence.  The  court 
ruled  in  part  that  the  trial  record  supported 
the  trial  judge's  conclusion  that  the  mitiga- 
tors  alleged  by  Hall  either  had  not  been  es- 
tablished or  were  entitled  to  little  weight. 

Justice  Barkett,  dissenting  (with  Kogan), 
did  not  agree  that  the  miligators  had  not 
been  established.  Instead,  she  would  have 
found  that  Hall  was  mentally  retarded  and 
would  have  held  that  execution  of  the  men- 
tally retarded  is  cruel  and  unusual  punish- 
ment under  the  Florida  Constitution. 

Analysis:  (1)  Justice  Barkett  relies  on  pro- 
visions of  the  Florida  Constitution  to  reach 
anti-death  penalty  results  well  beyond  what 
identical  provisions  of  the  federal  Constitu- 
tion have  been  construed  to  require.  (2)  Jus- 
tice Barkett  is  often  more  ready  than  her 
colleagues  to  credit  the  defendant's  mitigat- 
ing evidence. 

D.  Racial  quotas 

Foster  v.  State.  No.  76.639  (Fla.  Apr.  1. 
1993)— 

Foster,  two  young  women,  and  another 
man,  Lanier,  drove  to  a  deserted  area  where 
one  of  the  women  was  to  make  some  money 
by  having  sex  with  Lanier.  As  Lanier,  who 
was  very  drunk,  was  disrobing.  Foster  sud- 
denly began  hitting  him  and  then  held  a 
knife  to  Lanier's  throat  and  sliced  his  neck. 
Foster  and  the  women  then  dragged  the  still- 
breathing  Lanier  into  the  bushes  and  covered 
him  with  branches  and  leaves.  Foster  then 
took  a  knife  and  cut  Lanier's  spine.  Foster 
and  the  women  then  split  the  money  found 
in  Lanier's  wallet. 

Foster  was  convicted  of  murder  and  sen- 
tenced to  death  in  1975.  On  resentencifig,  the 
trial  court,  finding  three  aggravating  cir- 
cumstances, again  imposed  the  death  pen- 
alty. The  Florida  Supreme  Court,  by  a  4-3 
vote,  rejected  Foster's  claim  that  his  death 
sentence  was  a  product  of  racial  discrimina- 
tion against  black  victims.  (The  court  did  re- 
mand for  resentencing  on  other  grounds.) 

Justice  Barkett.  dissenting  on  this  point, 
would  not  accept  the  majority's  determina- 
tion that  Foster's  statistical  evidence  pur- 
porting to  show  that  white-victim  defend- 
ants in  Bay  County  were  more  likely  to  get 
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the  death  penalty  than  black-victim  defend- 
ants failed  to  establish  a  constitutional  vio- 
lation. (Lanier,  evidently,  was  white;  Foster, 
according  to  newspaper  accounts,  was  also 
white.)  Justice  Barkett  would  have  relied  on 
the  Florida  Constitution's  Equal  Protection 
Clause  to  reach  a  result  rejected  by  the  U.S. 
Supreme  Court  in  McCleskey  v.  Kemp.  481 
U.S.  279  (1987).  In  McCleskey.  the  Court  ruled 
that  a  capital  defendant  claiming  a  violation 
of  the  federal  Equal  Protection  Clause  must 
show  the  existence  of  purposeful  discrimina- 
tion and  a  discriminatory  effect  on  him.  Ac- 
cording to  Justice  Barkett: 

( 1 )  The  McCleskey  standard  fails  to  address 
the  problem  of  "unconscious  discrimina- 
tion." 

(2)  "Statistical  evidence"  of  discrimina- 
tory impact  in  capital  sentencing  that  "can- 
not be  traced  to  blatant  or  overt  discrimina- 
tion" should  establish  a  violation  of  Flor- 
ida's Equal  Protection  Clause. 

(3)  This  "  statistical'  evidence"  should  be 
construed  broadly  to  include  not  only  analy- 
sis of  the  disposition  of  first-degree  murder 
cases,  'but  also  other  information  that  could 
suggest  discrimination,  such  as  the  resources 
devoted  to  the  prosecution  of  cases  involving 
white  victims  as  contrasted  to  those  involv- 
ing minority  victims,  and  the  general  conduct 
of  a  state  attorney's  office,  including  hiring 
practices  and  the  use  of  racial  epithets  and 
jokes."  (Emphasis  in  italics.) 

(4)  The  defendant  should  have  the  initial 
burden  of  showing  the  strong  likelihood  that 
discrimination  influenced  the  decision  to 
seek  the  death  penalty.  "Such  discrimina- 
tion conceivably  could  be  based  on  the  race 
of  the  victim  or  on  the  race  of  the  defend- 
ant." Once  the  initial  burden  has  been  met. 
"the  burden  then  shifts  to  the  State  to  show 
that  the  practices  in  question  are  not  ra- 
cially motivated." 

Analysis:  (1)  Justice  Barkett's  proposed 
standard  would  paralyze  implementation  of 
the  death  penalty.  (This  point  should  be  kept 
in  mind  in  considering  her  supporters'  claims 
about  her  death  penalty  record.)  Under  her 
standard,  in  every  capital  case  involving  ei- 
ther a  non-white  defendant  or  a  white  vic- 
tim, the  capital  defendant  would  be  able  to 
investigate  the  general  practices  of  the  state 
attorney's  office.  A  more  burdensome  in- 
quiry could  hardly  be  imagined.  (2)  Indeed, 
as  Justice  Powell  pointed  out  in  his  opinion 
in  McCleskey.  there  is  no  reason  why  Justice 
Barkett's  standard  would  be  limited  to  cases 
with  non-white  defendants  or  white  victims. 
A  white  defendant  should  be  able  to  try  to 
show  that  racial  discrimination  against 
whites  infected  the  State's  decision.  A 
Catholic  defendant  could  try  to  show  that 
state  attorneys  told  jokes  about  the  priest 
and  the  rabbi,  etc.  A  female  defendant  (or  a 
killer  of  a  male  victim)  could  try  to  show 
that  sexism  pervades  the  prosecutor's  office. 
(3)  There  is  also  no  reason  why  Justice 
Barkett's  standard  should  be  limited  to 
death  penalty  cases;  her  theory  would  apply 
equally  to  robbery,  rape,  and  all  other 
crimes.  In  Justice  Powell's  words. 
'McCleskey's  claim,  taken  to  its  logical  con- 
clusion, throws  into  serious  question  the 
principles  that  underlie  our  entire  criminal 
justice  system."  McCleskey.  481  U.S.,  at  314- 
315. 

At  her  hearing.  Justice  Barkett  stated:  "I 
have  not  suggested  in  this  opinion  or  any- 
where else  that  statistics  is  the  be-all  and 
end-all  of  the  inquiry.  I  do  believe  that  per- 
haps statistics  may  be  something  that  could 
be  submitted  to  be  included  in  an  offer  of 
proof  on  this  question,  but  I  clearly  do  not 
believe  that  some  questions  can  be  resolved 
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only  by  use  of  statistical  analysis."  [157:1-6] 
How  this  statement  can  be  reconciled  with 
her  opinion— in  which  she  clearly  embraces 
reliance  on  statistical  evidence— is  not  clear. 
E.  Developing  procedural  anomalies 
Justice  Barkett  has  taken  a  number  of  po- 
sitions that  would  place  substantial  proce- 
dural roadblocks  in  the  way  of  the  death 
penalty;  she  has  taken  other  positions  that 
give  capital  defendants  special  advantages. 
In  the  postconviction  context,  where  the 
doctrine  of  procedural  bar  enables  courts  to 
dispose  of  claims  that  were  not  timely  raised 
or  that  were  otherwise  not  properly  pre- 
served. Justice  Barkett  has  frequently  de- 
clined to  apply  the  law  of  procedural  bar  as 
uniformly  as  the  court  and  has  instead  cre- 
ated ad  hoc  exceptions.  See.  e.g.,  Bundy  v. 
State.  538  So.2d  445  (Fla.  1989);  Francis  v. 
Dugger.  581  So.2d  583  (Fla.  1991);  Foster  v. 
State.  518  So.2d  901  (Fla.  1987);  Johnsori  v. 
State.  536  So.2d  1009  (Fla.  1988);  Jones  v.  State. 
533So.2d290(Fla.  1988). 
Grossman  v.  State.  525  So.2d  833  (Fla.  1988)— 
Grossman,  on  probation  following  a  prison 
term,  drove  with  a  companion  to  a  wooded 
area  to  shoot  a  handgun  that  he  had  recently 
stolen  from  a  home.  When  a  wildlife  officer 
came  upon  them,  she  took  possession  of 
Grossman's  shotgun.  Grossman  pleaded  with 
her  not  to  turn  him  in,  since  he  would  be  re- 
turned to  prison  for  violating  the  terms  of 
his  probation.  When  the  officer  refused  his 
plea.  Grossman  beat  her  with  a  large  flash- 
light. After  she  fired  her  weapon  in  self-de- 
fense, Grossman  wrestled  the  weapon  away 
and  shot  her  in  the  back  of  the  head,  killing 
her.  Grossman  was  convicted  and  sentenced 
to  death. 

By  a  fr-l  vote,  the  Florida  Supreme  Court 
affirmed  the  death  sentence.  Justice 
Barkett,  dissenting,  would  have  continued  to 
adhere  to  a  view  concededly  rejected  by  nu- 
merous Florida  Supreme  Court  decisions: 
namely,  that  the  U.S.  Supreme  Court  deci- 
sion in  Caldwell  v.  Mississippi.  472  U.S.  320 
(1985>— which  held  that  it  was  error  for  a 
prosecutor  to  urge  a  capital  sentencing  jury 
not  to  view  itself  as  determining  whether  the 
defendant  would  die.  since  the  correctness  of 
the  death  sentence  would  be  reviewed  on  ap- 
peal—applied under  Florida's  scheme  to  the 
advisory  jury  as  well  as  to  the  sentencing 
judge.  Justice  Barkett  also  would  not  have 
permitted  written  findings  in  support  of  sen- 
tencing to  be  made  three  months  after  sen- 
tencing, where  no  specific  oral  findings  were 
made  at  the  time  that  the  death  sentence 
was  imposed.  She  therefore  would  have  re- 
quired that  the  sentence  be  reduced  to  life. 
Burr  V.  State.  518  So.2d  903  (Fla.  1987)— 
Burr  was  convicted  of  first-degree  murder 
and  robbery  with  a  firearm  and  was  sen- 
tenced to  death.  His  conviction  and  sentence 
were  affirmed  on  direct  appeal.  Following 
the  signing  of  a  death  warrant,  he  filed  a  mo- 
tion for  postconviction  relief,  which  was  de- 
nied by  the  trial  court. 

By  a  6-1  vote,  the  Florida  Supreme  Court 
affirmed  the  denial  of  relief.  Justice  Barkett. 
dissenting,  would  have  decided  for  Burr 
based  on  an  issue  that  she  conceded  had  not 
even  been  raised  by  Burr— the  consideration 
of  collateral  crimes  evidence  during  the  sen- 
tencing phase. 

At  her  hearing.  Justice  Barkett  claimed 
that  "the  United  States  Supreme  Court  re- 
versed Burr  on  the  same  basis  upon  which  I 
dissented."  [95:9-10]  This  claim  is  not  accu- 
rate: The  U.S.  Supreme  Court  GVRed— 
granted,  vacated  and  remanded— Burr  in 
light  of  its  intervening  decision  in  a  case 
called  Johnson  v.  Mississippi,  where  the  Court 
ruled  that  a  death  sentence  could  not  be  based 


on  a  conviction  that  is  no  longer  valid.  Justice 
Barkett's  dissent  is  not  so  limited  and  would  ap- 
pear to  challenge  the  admission  of  any  collat- 
eral crimes  evidence. 
Stewart  v.  State.  549  So. 2d  171  (Fla.  1989)— 
Stewart,  hitchhiking,  was  a  passenger  in  a 
car.  When  the  driver  stopped  to  drop  him  off. 
Stewart,  struck  her  on  the  head  with  the 
butt  of  a  gun.  shot  her  and  shot  and  killed 
her  companion,  forced  them  from  the  car, 
and  drove  away.  The  trial  judge,  following 
the  jury's  recommendation,  sentenced  Stew- 
art to  death.  The  trial  court  made  detailed 
oral  findings  that  were  dictated  into  the 
record;  it  failed,  however,  to  provide  sepa- 
rate written  findings  in  support  of  its  sen- 
tence. 

The  Florida  Supreme  Court,  by  a  5-2  vote, 
remanded  so  that  the  trial  court  could  pro- 
vide written  findings,  as  required  by  an  In- 
tervening decision  construing  state  law.  Jus- 
tice Barkett.  dissenting  with  Kogan,  would 
have  overruled  a  recent  precedent  by  holding 
that  a  trial  court's  failure  to  provide  con- 
temporaneous written  findings  required  that 
a  death  sentence  be  converted  to  life. 

Hamblen  v.  Dugger.  546  So.2d  1039  (Fla 
1989)— 

Hamblen  pled  guilty  to  first-degree  murder 
and  waived  his  right  to.  have  a  jury  consider 
whether  he  should  be  executed.  At  his  sen- 
tencing hearing,  he  presented  no  mitigating 
evidence  and  agreed  with  the  prosecutor's 
recommendation  of  death.  The  trial  judge 
sentenced  him  to  death.  The  sentence  was  af- 
firmed on  direct  appeal  (with  Justice 
Barkett  dissenting). 

The  capital  collateral  representative  then 
filed  a  habeas  petition  on  Hamblen's  behalf. 
The  Florida  Supreme  Court,  by  a  vote  of  6- 
1,  denied  the  petition.  Justice  Barkett.  dis- 
senting, opined  that  a  court  that  "gives  a  de- 
fendant the  'right'  to  waive  presentation  of 
mitigating  factors"  cannot  perform  its  re- 
quired function  of  weighing  the  aggravating 
and  mitigating  factors. 

Woods  V.  State.  531  So.2d  79  (Fla.  1988)— 
Justice  Barkett  opined  that  she  would  re- 
quire a  court  to  entertain  any  claim  made  by 
a  condemned  prisoner,  no  matter  how  dila- 
tory the  assertion  of  the  claim:  "a  court 
must  consider  any  point  raised  by  a  con- 
demned prisoner  as  a  reason  why  the  death 
penalty  should  not  be  imposed." 

Analysis:  One  of  the  problems  in  state  ad- 
ministration of  the  death  penalty  has  been 
the  deliberate  llth-hour  filing  of  claims  by 
death  row  inmates  whose  sentences  have 
beeiy  validly  imposed  and  upheld  both  on  di- 
recti^nd  collateral  appeal.  At  some  reason- 
able point,  a  State  must  be  permitted  to  pre- 
vent abuse  of  its  criminal  justice  system. 
Otherwise,  a  death  row  inmate  could  delay 
his  execution  forever  simply  by  filing  an- 
other claim.  Justice  Barkett's  dissent  does 
not  seem  at  all  attentive  to  the  legitimate 
interests  of  the  State. 

F.  Providing  no  reason 
In  some  50  or  so  cases.  Justice  Barkett  has 
provided  no  explanation— or  at  times  only  a 
conclusory  statement— when  she  has  refused 
simply  to  join  the  opinion  of  the  court.  In  a 
number  of  these  cases,  she  actually  voted  to 
grant  relief.  For  example: 

White  V.  State.  559  So.2d  1097  (Fla.  1990)— 
WTiite  was  convicted  of  robbing  a  small 
grocery  store  and  shooting  to  death  a  cus- 
tomer. His  conviction  and  death  sentence 
were  affirmed  on  appeal.  In  a  petition  for 
postconviction  relief.  White  claimed,  among 
other  things,  that  his  counsel  had  been  inef- 
fective. The  Florida  Supreme  Court,  by  a 
vote  of  5  to  2,  affirmed  the  denial  of  his  peti- 
tion; in  particular,  the  court  addressed  in  de- 
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tail,  and  found  meritless.  White's  claim  of 
ineffective  assistance  of  counsel. 

Justice  Barkett's  entire  dissent  reads  as 
follows:  "I  cannot  concur  in  the  majority's 
conclusion  that  appellant  received  a  fair 
trial  with  effective  assistance  of  counsel." 

When  asked  at  her  hearing  why  she  did  not 
provide  any  further  explanation  for  over- 
turning a  sentence  recommended  by  the 
jury,  imposed  by  the  trial  judge,  affirmed  on 
direct  appeal,  and  upheld  by  the  trial  judge 
and  the  majority  of  her  colleagues  in 
postconviction  proceedings.  Justice  Barkett 
stated:  "[0]ur  court  is  an  extremely  busy 
court.  ...  I  would  have  liked  to  have  had.  I 
am  sure,  the  opportunity  to  have  expanded 
here.  But  time  constraints  sometimes  pre- 
clude you  from  amplifying  any  further  than 
that."  [87:8-17]  This  response  does  not  ade- 
quately explain  why  Justice  Barkett  failed 
even  to  identify  the  primary  reasons  that  led 
her  to  dissent. 

Engle  v.  Florida.  510  So.2d  881  (Fla.  1987)— 

Engle  and  another  man  robbed  $67  from  a 
convenience  store,  took  the  female  cashier 
from  the  store,  and  strangled  and  stabbed 
her  to  death.  A  four-inch  laceration,  likely 
caused  by  a  fist,  was  found  in  the  interior  of 
the  victim's  vagina.  The  jury  recommended 
life,  but  the  trial  judge,  finding  four 
aggravators  and  no  mitigators.  sentenced 
Engle  to  death. 

By  a  vote  of  6-1.  the  Florida  Supreme 
Court  ruled  that  there  was  not  a  reasonable 
basis  for  the  jury's  life  recommendation  and 
affirmed  the  death  sentence.  Justice 
Barkett,  in  a  two-sentence  dissent,  stated, 
without  any  further  explanation,  her  belief 
that  "the  record  adequately  supports  the 
jury's  recommendation  of  life  impris^- 
ment."  f 

See  also  Kennedy  v.  Wainwright.  483  So.2d 
424  (Fla.  1986):  Thomas  v.  Wainwright.  486 
So.2d  574  (Fla.  1986);  Thomas  v.  Wainwright. 
486  So.2d  577  ( Fla.  1986);  Funchess  v.  State.  487 
So.2d  295  (Fla.  1986);  Spaziano  v.  State.  570 
So.2d  289  (Fla.  1990);  Swafford  v.  Dugger.  569 
So.2d  1264  (Fla.  1990);  Turner  v.  State.  530 
So.2d  45  (Fla.  1987). 

C.  Other  noteworthy  cases  Torres- Arboledo  v. 
State.  524  So.2d  403  (Fla.  1988)— 

Torres-Arboledo.  an  illegal  alien  from  Co- 
lombia, rounded  up  two  other  men  and  went 
to  a  car  body  shop,  where  they  attempted  to 
take  the  owner's  gold  chain.  When  the  owner 
resisted,  Torres-Arboledo  shot  him  to  death. 
The  jury  recommended  a  life  sentence,  but 
the  trial  judge,  finding  two  aggravators  and 
no  mitigators,  overrode  it  and  imposed 
death. 

The  Florida  Supreme  Court,  by  a  6-1  vote, 
affirmed  the  death  sentence.  Justice 
Barkett.  in  a  three-sentence  dissent,  opined 
that  the  standard  for  overriding  a  jury  life 
recommendation  had  not  been  met:  "In  light 
of  the  totality  of  the  circumstances  pre- 
sented, it  simply  cannot  be  said  that  no  rea- 
sonable jury  could  have  recommended  life." 

In  a  number  of  other  cases.  Justice 
Barkett  has  been  far  more  ready  than  her 
colleagues  to  find  that  a  trial  judge's  over- 
ride of  a  jury's  life  recommendation  was  not 
warranted.  See,  e.g.,  Routly  v.  Wainwright. 
590  So.2d  397  (Fla.  1991);  Johnson  v.  State.  536 
So.2d  10O9  (Fla.  1988). 

Swafford  V.  State.  533  So.2d  270  (Fla.  1988) 

facts:  The  body  of  a  female  gas  station  at- 
tendant was  found  in  a  wooded  area  by  a  dirt 
road  some  miles  from  where  she  worked.  She 
had  been  sexually  battered  and  shot  nine 
times,  twice  in  the  head.  Swafford  was  con- 
victed and  sentenced  to  death.  At  his  trial, 
evidence  included  testimony  regarding  an  in- 
cident that  took  place  two  months  after  the 


murder:  A  witness.  Johnson,  testified  that 
Swafford  suggested  that  they  "go  get  some 
women"  and  proceeded  to  say  that  "we'll  do 
anything  we  want  to  her"  and  then  'I'll 
shoot  her  in  the  head  twice."  In  response  to 
Johnson's  question  whether  that  wouldn't 
bother  him.  Swafford  said  that  "it  does  for  a 
while,  you  know,  you  just  get  used  to  it." 
Swafford  then  proceeded  to  target  a  victim 
and  draw  his  gun.  but  Johnson  ended  the  en- 
terprise. 

By  a  vote  of  5-2,  the  Florida  Supreme 
Court  affirmed  the  death  sentence.  The  ma- 
jority held  that  Johnsons  "other  acts"  evi- 
dence was  admissible  under  the  state  coun- 
terpart to  Rule  404(2)  of  the  Federal  Rules  of 
Evidence  as  evidence  of  the  meaning  of 
Swafford's  statement  that  "you  just  get  used 
to  it,"  and  that  this  statement,  in  context, 
was  relevant  to  establishing  his  crime  two 
months  before. 

Justice  Barkett,  dissenting,  asserted  that 
the  '-only  relevance  of  this  testimony  was  to 
establish  the  criminal  propensity  and  char- 
acter of  Swafford"  and  that  it  should  there- 
fore have  been  excluded  under  Rule  404(2). 

Analysis:  The  majority's  analysis  is  sound. 
While  one  might  question  how  probative 
Swafford's  statement  was.  Justice  Barkett  is 
wrong  when  she  says  its  "only  relevance"  is 
to  propensit.v  and  character. 

III.  CLAIMS  REGARDING  JUSTICE  BARKETT'S 
PRO-DEATH  PENALTY  VOTES 

Justice  Barkett's  supporters  have  rou- 
tinely claimed  that  she  has  voted  to  enforce 
the  death  penalty  in  more  than  200  cases. 
The  White  House  has  made  available  a  list  of 
275  supposed  such  cases.  Here  is  a  statement 
made  by  Senator  Hatch  at  Justice  Barkett's 
hearing  in  response  to  these  statistical 
claims: 

"The  White  House  and  other  supporters  of 
Justice  Barkett's  nomination  have  made  sta- 
tistical claims  regarding  her  death  penalty 
record  in  an  effort  to  rebut  charges  that  she 
is  soft  on  the  death  penalty.  In  support  of 
these  statistical  claims,  the  White  House  has 
produced  a  lengthy  table  of  her  death  pen- 
alty rulings.  I  would  like  to  respond  to  these 
claims. 

"Let  me  say  at  the  outset  that  I  believe 
that  judges  should  be  judged  by  the  quality 
of  their  legal  reasoning  and  by  their  fidelity 
to  the  law.  A  careful  examination  of  particu- 
lar opinions  is  the  best  measure  of  these 
qualities.  It  is  precisely  such  an  examination 
that  I  have  conducted  and  hope  to  continue 
at  this  hearing.  By  contrast,  because  the 
craft  of  judging  lies  foremost  in  reasoning 
and  not  in  results,  broad  statistical  compila- 
tions of  results  often  obscure  far  more  than 
they  clarify. 

"Unfortunately,  the  White  House's  statis- 
tics suffer  from  more  than  the  usual  defi- 
ciencies. In  the  first  place,  the  table  of  death 
penalty  cases  contains  pervasive 
doublecounting.  In  particular,  where  (as  rou- 
tinely happens)  the  Florida  supreme  court 
addresses  both  a  Rule  3.850  postconviction 
petition  and  a  habeas  petition  in  the  same 
case,  the  White  House  counts  this  case  as 
two  cases.  This  doublecounting  has  the  pre- 
dictable effect  of  padding  the  list  of  cases  in 
which  the  White  House  says  that  Justice 
Barkett  has  voted  to  enforce  the  death  pen- 
alty. Even  more  remarkably,  it  has  the  per- 
verse effect  of  including  in  this  list  of  sup- 
posed votes  to  enforce  the  death  penalty  nu- 
merous cases  in  which  Justice  Barkett  has  in 
fact  voted  to  grant  relief  to  the  petitioning 
convicted  murderer. 

"Second,  the  White  House's  list  of  cases  in 
which  Justice  Barkett  "has  voted  with  the 
majority"  is  not  limited  to  those  cases  in 


which  she  has  been  part  of  the  majority.  It 
includes,  for  example,  a  substantial  number 
of  cases  in  which  she  has  refused  to  join  the 
majority  and  has  instead  either  dissented  in 
part  or  relied  on  grounds  significantly  more 
adverse  to  the  death  penalty.  It  also  includes 
a  very  large  number  of  cases  in  which,  with- 
out offering  any  explanation,  she  hi»8  merely 
concurred  in  the  result. 

"Thus,  for  example,  a  case  such  as  Foster  v. 
Slate— in  which  Justice  Barkett.  in  partial 
dissent,  takes  a  position  that  would  vir- 
tually paralyze  implementation  of  the  death 
penalty— is  listed  by  the  White  House  as  a 
case  in  which  Justice  Barkett  and  the  major- 
ity are  in  agreement.  [Case  91  on  White 
House  list]  Other  examples  abound.  For  ex- 
ample. Melendez  v.  State  [498  So.2d  1258  (Fla. 
1986)]— #576  on  the  White  House  lis^-is  iden- 
tified as  a  case  in  which  the  majority  and 
Justice  Barkett  were  in  agreement  even 
though  Justice  Barkett.  writing  separately 
in  that  case,  opined  that  she  "believe[d]  that 
the  evidence  does  not  rise  to  the  level  of  cer- 
tainty that  should  support  imposition  of  the 
death  penalty."  Likewise,  if  one  starts  run- 
ning through  the  list  chronologically,  in 
three  of  the  very  first  cases  [Kennedy  v. 
Wainwright.  483  So.2d  424  (Fla.  1986)  (#625  on 
list),  Adams  v.  Wainwright.  484  So.2d  1211 
(Fla.  1986)  (#624  on  list),  and  Thomas  v.  Wain- 
wright. 486  So.2d  574  (Fla.  1986)  (#621  on  list)). 
Justice  Barkett  voted  to  stay  the  petition- 
er's execution  and  the  majority  did  not.  but 
the  White  House  fails  to  Identify  this  dis- 
agreement. 

"A  third  basic  flaw  in  the  White  House's 
statistical  analysis  is  that  the  White  House 
fails  to  compile,  much  less  analyze,  case  his- 
tories of  death-sentenced  convicts.  It  is  not 
at  all  unusual  for  a  death-sentenced  mur- 
derer to  make  numerous  passes  through  the 
court  system.  This  point  is  shown  by  the  fact 
that  the  set  of  275  occasions  on  which  the 
White  House  says  that  Justice  Barkett  has 
voted  to  enforce  the  death  penalty  comprises 
well  under  200  separate  convicted  murderers, 
many  or  most  of  whom  will  make  yet  more 
passes  at  escaping  their  sentence.  In  this  re- 
gard, it  bears  mention  that  of  these  fewer 
than  200  murderers.  Justice  Barkett  would 
have  granted  relief,  even  beyond  what  her 
court  had  elsewhere  granted  or  what  her  po- 
sitions in  yet  other  cases  might  dictate,  to 
some  one-third  of  them  somewhere  along  the 
line. 

"The  White  House  also  makes  certain  sta- 
tistical claims  regarding  Justice  Barkett's 
death  penalty  cases  and  the  U.S.  Supreme 
Court.  It  states,  for  example,  that  "on  eight 
occasions  since  1987.  Justice  Barkett  has 
voted  to  impose  the  death  penalty  in  cases 
where  a  majority  of  the  U.S.  Supreme  Court 
has  voted  to  vacate  that  punishment."  But 
the  White  House  fails  to  make  clear  a  num- 
ber of  relevant  matters: 

■"In  none  of  these  cases  did  the  U.S.  Su- 
preme Court  rule  that  the  death  sentence 
could  not  be  imposed  or  even  that  resentenc- 
ing was  necessary. 

"  'Indeed,  only  one  of  these  eight  cases  was 
even  argued  before  the  Court.  In  the  other 
seven  cases,  the  Supreme  Court  used  the  pro- 
cedural device  known  as  a  GVR  —grant,  va- 
cate, and  remand— to  enable  the  state  su- 
preme court  to  consider  the  possible  impact 
of  an  intervening  U.S.  Supreme  Court  deci- 
sion. The  Supreme  Court  liberally  uses  this 
GVR  device,  especially  in  death  cases.  A 
GVR  does  not  necessarily  reflect  disagree- 
ment with  the  state  supreme  court's  ruling; 
rather,  it  simply  gives  the  state  supreme 
court  the  opportunity  to  consider  the  pos- 
sible application  of  the  intervening  U.S.  Su- 
preme Court  decision. 


"  In  the  one  case  that  was  decided  on  the 
merits,  the  Supreme  Court  remanded  so  that 
the  Florida  supreme  court  could  make  the 
basis  for  its  ruling  more  clear.  In  seven  of 
these  eight  cases,  the  death  penalty  was  im- 
posed on  remand  from  the  Supreme  Court.  In 
short,  these  cases  provide  no  meaningful 
basis  for  a  comparison  of  how  Justice 
Barkett  stands  in  relation  to  the  Supreme 
Court  on  the  death  penalty.' 

■The  White  House  also  asserts  that  'in  four 
cases  in  which  Justice  Barkett  dissented 
from  a  death  sentence  and  that  case  was  re- 
viewed by  the  U.S.  Supreme  Court,  the  Court 
agreed  with  Justice  Barkett,  and  not  the 
Florida  Supreme  Court  majority.'  In  fact, 
however,  the  Supreme  Court  did  not  agree 
with  the  legal  position  that  Justice  Barkett 
took  in  any  of  the  four  cases.  Instead,  it  re- 
lied on  other  grounds  in  summarily  vacating 
the  death  sentence  in  one  of  the  cases  and  is- 
suing GVRs  in  light  of  intervening  precedent 
in  the  other  three. 

■For  these  same  reasons,  the  White 
House's  claim  regarding  the  'nine  instances 
in  which  the  U.S.  Supreme  Court  has  reached 
a  conclusion  different  from  Rosemary 
Barkett's  in  a  capital  case'  misses  the  mark. 
I  must  also  note  that  the  White  House  fails 
to  consider  those  cases  from  other  jurisdic- 
tions in  which  the  U.S.  'Supreme  Court  has 
rejected  the  very  positions  taken  by  Justice 
Barkett  in  other  cases. 

■■The  White  House  also  fails  to  observe  a 
striking  fact  that  the  statistics  do  show. 
Even  if  one  accepts  the  White  House's  loaded 
numbers,  these  numbers  show  that  there 
have  been  more  than  one  hundred  occasions 
on  which  Justice  Barkett  has  dissented  from 
the  Florida  Supreme  Court's  decision  to  en- 
force the  death  penalty.  By  contrast,  there 
has  not  been  one  occasion — not  one  single  oc- 
casion—on which  Justice  Barkett  has  been 
in  dissent  from  a  majority  decision  to  grant 
relief  to  a  convicted  capital  murderer.  This 
drastic  disparity  makes  all  the  more  telling 
the  White  House's  refusal  to  compile — or  at 
least  to  disclose — data  on  any  cases  in  which 
even  a  single  justice  has  taken  a  position 
that  is  more  favorable  to  the  convicted  mur- 
derer than  Justice  Barkett's. 

"I  emphasize  again  that  I  believe  that  a 
careful  reading  of  a  judge's  cases  is  the  best 
means  of  examining  that  judge's  record." 
Justice  Barkett's  Constitutional 
Decisionmaking 
Florida  chief  justice  Rosemary  Barkett. 
who  has  been  nominated  for  a  seat  on  the 
Eleventh  Circuit  Court  of  Appeals,  has  a 
record  of  constitutional  decisionmaking  that 
merits  careful  scrutiny.  This  memorandum 
will  discuss  some  opinions  of  hers  that  raise 
serious  concerns.  In  particular,  it  will  focus 
on  her  constitutional  decisionmaking  in 
such  areas  as  equal  protection,  substantive 
due  process,  the  First  Amendment,  obscen- 
ity, and  quotas. 

As  one  would  expect  with  any  judge  who 
has  decided  a  large  number  of  cases.  Justice 
Barkett  has,  of  course,  written  a  number  of 
opinions  that  are  unobjectionable  or  soundly 
reasoned.  But  the  broader  question  is  wheth- 
er her  judicial  record  reflects  a  strong  com- 
mitment to  apply  the  Constitution  and  laws 
as  written,  or  whether  it  instead  reflects  an 
inclination  to  impose  her  own  policy  outlook 
in  the  guise  of  judging.' 
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'  The  case  summaries  in  this  memorandum  are 
not  intended  to  discourage  the  reader  from  review- 
ing the  opinions  themselves.  Indeed,  we  encourage 
such  review.  In  addition,  the  transcript  of  Justice 
Barkett's  hearing  Is  available  for  review  in  the  mi- 
nority office  of  the  Senate  Judiciary  Committee. 


I.  rational-basis  review  under  the  equal 
protection  clause 

The  U.S.  Supreme  Court's  equal  protection 
jurisprudence  is  well-settled:  •this  Courts 
cases  are  clear  that,  unless  a  classification 
warrants  some  form  of  heightened  review  be- 
cause it  jeopardizes  exercise  of  a  fundamen- 
tal right  or  categorizes  on  the  basis  of  an  in- 
herently suspect  characteristic,  the  Equal 
Protection  Clause  requires  only  that  the 
classification  rationally  further  a  legitimate 
state  interest.^'  Nordlinger  v.  Hahn.  112  S.  Ct 
2326.2331-2332(1992). 

How  this  rational-basis  test  is  to  be  ap- 
plied is  also  well-settled.  As  Justice 
Blackmun  reiterated  in  Nordlinger  (for  an 
8-Justice  majority),  -the  Equal  Protection 
Clause  is  satisfied  so  long  as  there  is  a  plau- 
sible policy  reason  for  the  classification,  the 
legislative  facts  on  which  the  classification 
is  apparently  based  rationally  may  have 
been  considered  to  be  true  by  the  govern- 
ment decisionmaker,  and  the  relationship  of 
the  classification  to  its  goal  is  not  so  attenu- 
ated as  to  render  the  distinction  arbitrary  or 
irrational."  Nordlinger  v.  Hahn.  112  S.  Ct. 
2326.  2332  (1992)  (citations  omitted). 

The  Supreme  Court,  citing  cases  going 
back  to  1970.  reiterated  these  basic  principles 
earlier  this  year  in  another  8-Justice  opinion 
(written  by  Justice  Thomas): 

"[Ejqual  protection  is  not  a  license  for 
courts  to  judge  the  wisdom,  fairness,  or  logic 
of  legislative  choices.  In  areas  of  .social  and 
economic  policy,  a  statutory  classification 
that  neither  proceeds  along  suspect  lines  nor 
infringes  fundamental  constitutional  rights 
must  be  upheld  against  equal  protection 
challenge  if  there  is  a  reasonably  conceiv- 
able state  of  facts  that  could  provide  a  ra- 
tional basis  for  the  classification.  .  .  .  This 
standard  of  review  is  a  paradigm  of  judicial  re- 
straint. ...  On  rational  basis-review,  a  clas- 
sification in  a  statute  .  .  .  comes  to  us  bear- 
ing a  strong  presumption  of  the  legislative 
classification  have  the  burden  ■to  negative 
every  conceivable  basis  which  might  support 
it.'" 

FCC  V.  Beach  Communications.  113  S.  Ct.  2096. 
2101-2102  (1993)  (emphasis  in  italic)  (case  cita- 
tions omitted). 

Examination  of  Justice  Barkett's  cases 
calls  into  serious  question  whether  she  has 
been  faithful  to  this  "paradigm  of  judicial 
restraint."  In  the  case  of  University  of  Miami 
V.  Echarte.  618  So.  2d  189  (Fla.  1993),  the  Flor- 
ida Supreme  Court  ruled  that  a  statutory 
monetary  cap  on  noneconomic  damages  in 
medical  malpractice  cases  did  not  violate 
Equal  Protection.  The  court  cited  at  length 
the  legislature's  concern  over  the  ■financial 
crisis  in  the  medical  liability  insurance  in- 
dustry"; its  concern  that  providers  of  medi- 
cal care  would  "be  unable  to  purchase  liabil- 
ity insurance,  and  many  injured  persons 
[would]  therefore  be  unable  to  recover  dam- 
ages''; its  recognition  that  the  size  and  in- 
creasing frequency  of  very  large  claims  was 
a  cause  of  these  problems;  and  its  concern 
that  damages  for  noneconomic  losses  were 
being  awarded  arbitrarily  and  irrationally. 

In  dissent.  Justice  Barkett  (among  other 
grounds)  her  view  that  the  statutory  caps 
"violate[  ]  .  .  .  the  equal  protection  clauses 
of  the  Florida  and  United  States  Constitu- 
tions." (Emphasis  in  italic.)  In  her  view,  the 
caps  could  not  survive  even  minimal  ration- 
al-basis scrutiny.  Her  application  of  the  ra- 
tional basis  test  appears  to  differ  fundamen- 
tally from  the  settled  test  set  forth  by  the 
U.S.  Supreme  Court.  Justice  Barkett  does 
not  cite  any  federal  precedent.  Instead,  she 
makes  a  startling  assertion:  "I  fail  to  see 
how  singling  out  the  most  seriously  injured 


medical  malpractice  victims  for  less  than 
full  recovery  bears  any  rational  relationship 
to  the  Legislature's  stated  goal  of  alleviat- 
ing the  financial  crisis  in  the  medical  liabil- 
ity insurance  industry."  In  fact,  the  rational 
relationship  between  the  means  and  the  goal 
appears  self-evident  and  was  clearly  spelled 
out  by  the  legislature.  Thus,  it  is  difficult  to 
avoid  the  conclusion  that  instead  of  giving 
the  legislation  the  "strong  presumption  of 
validity"  to  which  it  is  entitled.  Justice 
Barkett  is  substituting  her  own  policy  pref- 
erences in  place  of  those  of  the  legislature 
through  the  purported  application  of  ration- 
al-basis review. 

The  point  here  is  not  the  merits,  or  lack  of 
merits,  of  caps  on  noneconomic  damages  as  a 
matter  of  policy.  The  point,  rather,  is  that 
under  clear  Supreme  Court  precedent  issues 
like  this  are  left  broadly  to  the  legislatures. 
It  is  a  cause  of  great  concern  that  Justice 
Barkett.  first,  would  rely  on  the  federal 
Equal  Protection  Clause  (since  state  law 
grounds,  under  her  view,  sufficed  to  reach 
the  same  result),  and,  second,  would  fail  to 
follow  clear  and  longstanding  Supreme  Court 
precedent  in  applying  that  clause.  More  gen- 
erally, one  must  be  very  concerned  that  a 
judge  Who  would  so  casually  invoke  the  fed- 
eral Equal  Protection  Clause  to  invalidate 
legislative  action  in  this  area  is  very  ready 
to  continue  to  misuse  the  federal  Equal  FYo- 
tection  Clause— a  very  powerful  tool  if  so 
misused— to  impose  her  policy  preferences 
instead  of  applying  the  law. 

This  concern  has  very  broad  ramifications. 
For  example.  Congress  might  well  enact 
damage  caps  as  part  of  product  liability  re- 
form or  as  part  of  medical  liability  reform 
under  a  health  care  bill.  Because  the  U.S. 
Supreme  Court  has  held  that  the  equal  pro- 
tection principle  applies  to  the  federal  gov- 
ernment under  the  Fifth  Amendment's  due 
process  clause,  the  logic  of  Justice  Barkett's 
position  would  seem  almost  certainly  to  lead 
to  these  caps  being  struck  down. 

At  her  hearing  Justice  Barkett  said  that 
Echarte  was  ■■primarily"  a  case  implicating 
the  state  constitutional  right  of  access  to 
the  courts.  [47:9-48:3]  ■!  grant  you  that  I 
used  the  term  Federal  Constitution.'  but 
.  .  .  the  analysis  is  totally  using  Florida 
cases  under  a  Florida  system."  [48:12-15]  She 
ultimately  conceded  that  she  should  not 
have  invoked  the  federal,  equal  protection 
clause:  -The  only  reaching  out  was  including 
the  phrase  Federal  Constitution.^  I  should 
not  have  done  that.'  [50:12-14] 

Justice  Barkett's  response  heightens  the 
concern  that  she  invokes  the  federal  Con- 
stitution in  a  cavalier  and  clearly  erroneous 
manner.  The  fact  that  she  cited  only  Florida 
cases  emphasizes,  rather  than  assuages,  this 
concern. 

Another  Equal  Protection  case  that  raises 
similar  concerns  is  Shrmers  Hospitals  v. 
Zrillic.  563  So.2d  64  (Fla.  1990).  There.  Justice 
Barkett  wrote  the  opinion  for  the  court 
striking  down,  on  numerous  bases,  a  Florida 
statute  that  permitted  a  direct  heir  to  can- 
cel a  gift  to  charity  made  in  a  will  when  that 
will  was  executed  less  than  six  months  be- 
fore the  testator's  death.  The  purpose  of  the 
statute  was  to  guard  against  undue  influence 
on  charitable  gift  givers.  One  of  the  bases  on 
which  she  struck  down  the  statute  was  the 
federal  Equal  Protection  Clause. 

Again,  the  concern  here  is  not  with  the 
wisdom,  or  lack  of  wisdom,  of  the  statute, 
but  rather  with  the  reasoning  by  which  she 
used  the  federal  Equal  Protection  clause  to 
invalidate  it.  In  that  case,  she  stated. 

"Equal  protection  analysis  requires  that 
classifications  be  neither  too  narrow  nor  too 


5836 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1994 


March  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


broad  to  achieve  the  desired  end.  Such 
underinclusive  or  overinclusive  classifica- 
tions fail  to  meet  even  the  minimal  stand- 
ards of  the  rational  basis  test." 

Her  opinion  proceeds  to  hold  that  the  stat- 
ute is  underinclusive  because  it  protects 
against  only  one  type  of  undue  influence  ex- 
erted on  testators  (that  exerted  by  char- 
ities), and  that  it  is  overinclusive  because  it 
would  render  voidable  many  intentional  be- 
quests not  tainted  by  undue  influence.  Her 
opinion  further  states  that  the  six-month  pe- 
riod set  forth  in  the  statute  is  irrational;  in 
her  words;  "[tlhere  is  no  rational  distinction 
to  automatically  void  a  devise  upon  request 
when  the  testator  survives  the  execution  of  a 
win  by  five  months  and  twenty-eight  days, 
but  not  when  the  testator  survives  a  few 
days  longer." 

Justice  Barkett's  opinion  cites  no  federal 
authority  for  the  proposition  that  the  ra- 
tional basis  test  for  the  federal  equal  protec- 
tion clause  forbids  both  underinclusive  and 
overinclusive  classifications.  Nor  could  she. 
for  this  proposition  appears  plainly  incor- 
rect: the  U.S.  Supreme  Court  has  long  held 
that  a  classification  does  not  violate  Equal 
Protection  simply  because  it  "is  to  some  ex- 
tent underinclusive  and  overinclusive." 
Vince  v.  Bradley.  440  U.S.  93.  108  (1979).  As 
Justice  Douglas  stated  in  an  opinion  for  the 
Court  more  than  40  years  ago,  "It  is  no  re- 
quirement of  equal  protection  that  all  evils 
of  the  same  genus  be  eradicated  or  none  at 
all."  Railway  Express  Agency  v.  New  York,  336 
U.S.  106,  no  (1949).  The  Court  restated  this 
basic  principle  just  last  year:  "[T)he  legisla- 
ture must  be  allowed  leeway  to  approach  a 
perceived  problem  incrementally.  .  .  .  '[It] 
may  take  one  step  at  a  time,  addressing  it- 
self to  the  phase  of  the  problem  which  seems 
most  acute  to  the  legislative  mind.  The  leg- 
islature may  select  one  phase  of  one  field 
and  apply  a  remedy  there,  neglecting  the 
others.'"  FCC  v.  Beach  Convnunications.  113 
S.  Ct.,  at  2102  (quoting  Williamson  v.  Less  Op- 
tical. 3i6  U.S.  483(1955)). 

Justice  Barkett's  ruling  that  the  six- 
month  period  is  irrational  simply  because  it 
produces  different  results  when  the  testator 
survives  5  months  and  28  days  versus  6 
months  and  1  day  is  also  deeply  troubling.  A 
similar  objection  could  be  voiced  against 
every  time  limit  in  the  law.  But  in  such  mat- 
ters the  legislature  "ha[s]  to  draw  the  line 
somewhere,"  Beach  Communications.  113  S. 
Ct.,  at  2102.  and  when  it  does  so.  the  "re- 
straints on  judicial  review  have  added  force, 
"id.— restraints  ignored  by  Justice  Barkett 
in  her  opinion  in  this  case. 

Again,  this  case  goes  very  far  towards 
transforming  rational-basis  scrutiny  into 
strict  scrutiny.  Indeed,  if  applied  consist- 
ently, there  are  few  laws  that  could  survive 
the  test  that  Justice  Barkett  sets  forth.  (For 
example,  a  law  that  terminates  welfare  bene- 
fits after  two  years  would  be  clearly  suscep- 
tible to  invaliclation  under  Justice  Barkett's 
equal  protection  analysis.)  Of  equal  concern 
is  the  prospect  that  the  test  would  not  be  ap- 
plied consistently,  but  would  be  used  arbi- 
trarily and  selectively  to  strike  down  par- 
ticular laws  that  one  considers  unsound. 

As  with  Echarte,  Justice  Barkett  asserted 
that  "the  thrust  of  that  [Zrillic]  opinion 
again  was  grounded  In  the  Florida  Constitu- 
tion." [53:19-20]  "[E]qual  protection  ...  is 
really  not  at  all  the  focus  which  concerned 
me  in  Zrillic."  [123:3-6]  [Even  though  she  spe- 
cifically Invoked  the  federal  equal  protection 
clause,  she  said  that  "when  I  am  thinking 
equal  protection,  generally  I  am  thinking  in 
terms  of  the  prior  case  law  of  my  own  court 
in  my  own  State."  [53:25-54:2]  Why,  then,  did 


she  invoke  the  federal  equal  protection 
clause?  Again,  her  response  reflects  an 
alarmingly  cavalier  attitude  towards  con- 
stitutional interpretation. 

Indeed,  her  use  of  the  federal  Equal  Protec- 
tion Clause  in  Echarte  and  Zrillic  is  all  the 
more  striking  in  light  of  her  partial  dissent 
in  foster  v.  State  (discussed  more  fully  below 
and  in  other  memoranda).  There,  Justice 
Barkett  recognized  that  the  U.S.  Supreme 
Court  decision  in  McCleskey  v.  Kemp  fore- 
closed her  from  using  the  federal  Equal  Pro- 
tection Clause  as  the  basis  for  a  statistical 
attack  on  the  death  penalty,  so  she  instead 
relied  solely  on  the  Florida  constitution's 
counterpart. 

It  must  be  noted  that  the  fact  that  Justice 
Barkett  had  available  sufficient  state  law 
grounds  makes  all  the  more  troubling  her  in- 
vocation of  federal  equal  protection:  not 
only  is  she  making  bad  federal  constitu- 
tional law  (which  activist  judges  In  other 
courts  might  later  rely  on),  but  she  is  also, 
in  effect,  immunizing  her  ruling  from  U.S. 
Supreme  Court  review  (since  the  existence  of 
sufficient  state  law  grounds  deprives  that 
Court  of  Jurisdiction). 

The  danger  of  unprincipled,  result-oriented 
decisionmaking  that  results  from  this 
misstatement  of  Equal  Protection  principles 
can  perhaps  be  illustrated  by  comparing  Jus- 
tice Barkett's  opinion  in  this  Zrillic  case  to 
her  dissent  in  UCroy  v.  State.  533  So.2d  750 
(Fla.  1988).  In  LeCroy,  the  six  other  Justices 
voted  to  affirm  the  death  sentence  for  a  mur- 
derer who  was  17  years  and  10  months  old  at 
the  time  that  he  committed  two  brutal  first- 
degree  murders.  In  her  lone  dissent.  Justice 
Barkett  took  the  position  that  the  Eighth 
Amendment  prohibits  the  execution  of  a  per- 
son who  was  under  18  at  the  time  of  his  of- 
fense. In  short,  she  took  the  view  that  the 
Constitution  imposed  a  bright-line  age  mini- 
mum of  18  for  offenses  that  can  result  in  the 
death  penalty.  (The  U.S.  Supreme  Court  sub- 
sequently rejected  the  position  that  she 
took.) 

For  present  purposes,  it  Is  revealing  to 
apply  the  methodology  of  her  Shriners  opin- 
ion to  the  position  that  she  took  in  LeCroy. 
Applying  that  Shriners  methodology,  one 
would  say  that  a  bright-line  age  minimum  of 
18  is  both  underinclusive  and  overinclusive. 
It  is  underinclusive  because  it  fails  to  pro- 
tect from  capital  punishment  those  persons 
over  18  who  (in  the  language  of  her  LeCroy 
dissent)  "have  not  fully  developed  the  abil- 
ity to  judge  or  consider  the  consequence  of 
their  behavior."  It  is  overinclusive  because 
it  does  protect  those  under  18  who  have  in 
fact  fully  developed  their  deliberative  fac- 
ulties. Moreover,  her  Shriners  methodology 
would  appear  to  dictate  the  conclusion  that 
the  18-year  bright  line  is  simply  irrational, 
since  it  would  exempt  from  the  death  pen- 
alty a  heinous  murderer  who  was  17  years.  11 
months,  and  28  days  at  the  time  of  his  of- 
fense, but  would  not  exempt  someone  who 
was  a  few  days  older.  In  short,  her  Shriners 
methodology  leads  to  the  conclusion  that 
what  she  thought  in  LeCroy  to  be  constitu- 
tionally mandated  under  the  Eighth  Amend- 
ment is  instead  constitutionally  impermis- 
sible under  the  Equal  Protection  clause. 

In  sum.  Justice  Barkett's  serious 
misapplication  of  rational-basis  review 
under  the  Equal  Protection  Clause  allows  a 
judge  to  substitute  his  or  her  own  policy 
preferences  for  the  legislature's  legitimate 
enactments. 

II.  SUBSTANTIVE  DUE  PROCESS 

The  manner  in  which  Justice  Barkett  has 
invoked  "substantive  due  process"— even 
where  no  fundamental  right  is  at  stake  and 


rational-basis  review  is  therefore  in  order- 
also  raises  serious  concerns.  In  State  v.  Saiez. 
489  So.2d  1125  (Fla.  1986).  for  example,  she 
wrote  an  opinion  holding  that  a  state  law 
criminalizing  the  possession  of  embossing 
machines  capable  of  counterfeiting  credit 
cards  'violate[d]  substantive  due  process 
under  the  fourteenth  amendment  to  the 
United  States  Constitution"  (as  well  as 
under  Florida's  constitution).  Specifically, 
she  stated  that  the  law  was  "not  reasonably 
related  to  achieving  [the]  legitimate  legisla- 
tive purpose"  of  curtailing  credit  card  fraud. 
In  her  words,  "It  is  unreasonable  to 
criminalize  the  mere  possession  of  embossing 
machines  when  such  a  prohibition  clearly 
interferes  with  the  legitimate  personal  and 
property  rights  of  a  number  of  individuals 
who  use  embossing  machines  in  their  busi- 
nesses and  for  other  non-criminal  activi- 
ties. "  Justice  Barkett  cited  no  federal  au- 
thority in  support  of  this  proposition. 

The  principle  set  forth  in  Saiez.  if  taken 
seriously,  would  have  far-reaching  con- 
sequences. A  broad  range  of  criminally  pro- 
scribed items  also  have  legitimate  uses. 
Switchblades  can  be  used  to  slice  apples. 
Marijuana  can  be  prescribed  as  medicine. 
Drug  paraphernalia  can  be  used  for  tobacco. 
Explosive  devices  can  be  used  to  build  tun- 
nels. It  is  extraordinary  to  conclude  that 
"substantive  due  process"  or  any  other  prin- 
ciple of  law  disables  society  from  determin- 
ing that  the  harmful  effects  of  some  or  all  of 
these  so  outweigh  the  beneficial  effects  that 
possession  should  be  criminalized.  Again,  the 
real  danger  is  that  this  overbroad  and  un- 
sound principle  can  be  applied  selectively  in 
an  unprincipled  manner. 

Justice  Barkett  acknowledged  that  she  had 
relied  on  the  federal  due  process  clause,  but 
again  thought  such  reliance  mitigated  by  the 
fact  that  she  had  discussed  only  cases  con- 
struing the  state  constitutional  counterpart: 
"if  you  go  on  to  look  at  the  language  that  is 
used  from  other  cases,  they  are  all  Florida 
cases  which  have  utilized  the  same  phrase, 
but  interpreted  it  in  a  different  way." 
[126:12-15]  When  asked  why  she  didn't  apply 
just  the  State  due  process  clause,  she  re- 
sponded: "I  think  in  essence  I  did.  Senator, 
and  all  I  can— I  mean,  I  can  certainly  accept 
that  in  a  body  of  law  there  are  going  to  be 
occasions  when  you  are  going  to  be  care- 
less." [129:6-9] 

m.  LOITERING  AND  THE  FIRST  AMENDMENT 

In  her  plurality  opinion  (over  a  vigorous  3- 
justice  dissent)  in  Wyche  v.  State.  619  S.2d  231 
(Fla.  1993),  Justice  Barkett  struck  down  as 
facially  unconstitutional  an  ordinance  that 
prohibited  loitering  for  the  purpose  of  pros- 
titution. In  companion  cases  decided  the 
same  day  as  Wyche— £./-.  v.  State.  619  S.2d  252 
(Fla.  1993),  and  Holliday  v.  City  of  Tampa.  619 
So.2d  244  (Fla.  1993)— she  likewise  struck 
down  as  facially  unconstitutional  ordinances 
prohibiting  loitering  for  the  purpose  of  en- 
gaging in  drug-related  activity. 

Her  first  holding  in  Wyche  was  that  the  or- 
dinance did  not  require  proof  of  intent  to  en- 
gage in  unlawful  acts  of  prostitution.  This 
holding  is  puzzling.  The  language  of  the  ordi- 
nance— criminalizing  loitering  "in  a  manner 
and  under  circumstances  manifesting  the 
purpose  of  inducing,  enticing,  soliciting,  or 
procuring  another  to  commit  an  act  of  pros- 
titution"—appears  plainly  amenable  to  a 
reading  that  the  purpose  that  must  be  mani- 
fested actually  exist.  In  addition,  the  ordi- 
nance specifically  provided.  "No  arrest  shall 
be  made  for  a  violation  of  this  subsection  un- 
less the  arresting  officer  first  affords  such 
person  the  opportunity  to  explain  this  con- 
duct, and  no  one  shall  be  convicted  of  violat- 
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ing  this  subsection  if  it  appears  at  trial  that 
the  explanation  given  was  true  and  disclosed 
a  lawful  purpose."  Especially  in  the  criminal 
law.  where  such  mens  rea  requirements  are 
routinely  implied,  it  seems  quite  a  stretch  to 
construe  the  ordinance  otherwise. 

Justice  Barkett  offered  the  view  that  to 
construe  the  ordinance  to  have  a  specific  in- 
tent requirement  would  be  to  "legislate" 
from  the  bench.  But  it  seems  that  it  would 
have  been  more  consistent  with  the  judicial 
role  to  invoke  a  tenet  that  is  basic  to  our 
separation-of-powers  system  and  that  was 
clearly  recognized  in  Florida  case  law:  name- 
ly, that  courts  "have  a  duty  to  avoid  a  hold- 
ing of  unconstitutionality  if  a  fair  construc- 
tion of  the  legislation  will  so  allow."  State  v. 
Ecker.  311  So.2d  104,  109  (Fla.  1975). 

Justice  Barkett's  second  holding  in  Wyche 
was  that,  even  if  the  ordinance  were  con- 
strued to  require  specific  intent  to  engage  in 
unlawful  acts  of  prostitution,  it  "still  would 
be  subject  to  unconstitutional  application" 
and  therefore  would  chill  protected  speech  in 
violation  of  the  First  Amendment.  But  vir- 
tually every  law  could  hypothetically  be  ap- 
plied in  an  unconstitutional  manner  that 
could  chill  First  Amendment  speech.  Under 
First  Amendment  doctrine,  a  person  chal- 
lenging a  law  as  facially  overbroad  must 
show  that  it  would  reach  a  substantial 
amount  of  constitutionally  protected  activ- 
ity. It  is  difficult  to  see  how  che  ordinance, 
if  construed  to  require  specific  intent,  would 
reach  any  constitutionally  protected  activ- 
ity, much  less  a  substantial  amount. 

The  one  federal  case  that  Justice  Barkett 
cites  in  support  of  her  holding.  Board  of  Air- 
port Commissioners  v.  Jews  for  Jesus.  Inc..  482 
U.S.  569  (1987).  is  plainly  inapposite.  The  Su- 
preme Court  in  Jews  for  Jesus  simply  stated 
that  the  regulation  in  that  case— which 
banned  all  First  Amendment  activities  at  an 
airportr— could  not  be  permitted  to  be  rem- 
edied by  case-by-case  adjudication.  To  com- 
pare the  absolutist  ban  on  First  Amendment 
speech  in  that  case  to  the  hypothetical  and 
purely  incidental  effect  on  speech  arguably 
resulting  from  the  ordinance  in  Wyche  is 
strained  in  the  extreme. 

Another  serious  problem  with  Justice 
Barkett's  opinion  in  Wyche  is  that  it  Is  at 
serious  odds  with— indeed,  appears  irrecon- 
cilable with— the  Florida  Supreme  Court's 
1975  ruling  in  State  v.  £cA;er,  311  So.2d  104 
(Fla.  1975).  which  held  that  a  general  anti- 
loitering  statute  was  constitutional.  Indeed. 
Wyche  appears  to  overrule  Ecker  without 
even  citing  it  or  otherwise  acknowledging  it. 
This  is  not  a  proper  way  to  deal  with  prece- 
dent. 

Asked  about  Wyche.  Justice  Barkett  re- 
peatedly claimed  that  all  members  of  her 
court  agreed  that  the  statute  was  defective 
but  that  the  dissent  was  ready  to  remedy  it. 
[186:10-11,  186:25-187:1,  187:8-9]  In  fact,  how- 
ever, the  dissent  stated  that  the  statute  was 
facially  constitutional  (i.e.,  was  not  defec- 
tive). 

The  net  effect  of  Wyche.  E.L..  and  Holliday 
is  to  hamper  severely  the  ability  of  commu- 
nities to  combat  the  scourges  of  prostitution 
and  drugs. 

IV.  OBSCENITY 

In  Stall  V.  State  [570  So.2d  257  (Fla.  1990)]. 
the  Florida  Supreme  Court  ruled— as  it  had 
several  times  before— that  Florida's  laws 
against  obscenity  were  constitutional.  In  a 
brief  4-paragraph  dissent.  Justice  Barkett 
took  the  position  that  all  criminal  obscenity 
laws  Violate  due  process.  (She  also  joined  an- 
other dissent  that  held  that  obscenity  laws 
violate  the  state  right  of  privacy.)  In  her 
words: 


"A  basic  legal  problem  with  the  criminal- 
ization of  obscenity  is  that  it  cannot  be  de- 
fined. .  .  .  Thus,  this  crime,  unlike  all  other 
crimes,  depends,  not  on  an  objective  defini- 
tion obvious  to  all,  but  on  the  subjective  def- 
inition, first,  of  those  who  happen  to  be  en- 
forcing the  law  at  the  time,  and,  second,  of 
the  particular  jury  or  judges  reviewing  the 
case.  Such  a  procedure  runs  counter  to  every 
principle  of  notice  and  due  process  in  our  so- 
ciety." 

Arguably.  Justice  Barkett  might  Intend 
that  her  due  process  holding  rest  only  on  the 
state  constitution,  though  she  invokes 
"every  principle  of  notice  and  due  process  in 
our  society."  In  any  event,  she  does  not  even 
cite,  much  less  discuss,  U.S.  Supreme  Court 
precedent,  such  as  Miller  v.  California.  413 
U.S.  15  (1973),  that  contradicts  her  position. 
Miller  held  that  material  that,  judged  by 
contemporary  community  standards,  appeals 
to  the  prurient  interest,  thit  depicts  or  de- 
scribes, in  a  patently  offensive  way,  specifi- 
cally defined  sexual  conduct,  and  that  lacks 
serious  literary,  artistic,  political,  or  sci- 
entific value  can  be  outlawed  as  obscene. 

Indeed,  it  appears  that  Justice  Barkett 
misreads  or  mischaracterizes  the  law  that 
she  would  strike  down.  The  Florida  law  in- 
corporated Miller's  focus  on  contemporary 
community  standards  as  the  benchmark  of 
whether  material  is  obscene.  Thus,  the  role 
of  jurors  would  not  be  to  make  their  own 
"subjective  definition"  of  what  is  obscene  (as 
Justice  Barkett  suggests),  but  rather  to  dis- 
cern and  apply  the  existing  community 
standards. 

Further,  the  premise  of  Justice  Barkett's 
position— namely,  that  obscenity  laws  are 
somehow  unique — is  dubious.  There  are  any 
number  of  criminal  laws  whose  definition  or 
application  is  not  any  more  "objective"  than 
obscenity  laws.  Take,  for  example,  criminal 
negligence  or  child  neglect.  Indeed,  the  dif- 
ference between  justifiable  self-defense  and 
unjustified  homicide  can  equally  be  said  to 
turn  "on  the  subjective  definition,  first,  of 
those  who  happen  to  be  enforcing  the  law  at 
the  time,  and,  second,  of  the  particular  jury 
or  judges  reviewing  the  case."  These  features 
are  an  inherent  part  of  our  criminal  justice 
system.  So  it  seems  that  her  basic  premise 
cannot  be  maintained  and  that  no  special  so- 
licitude for  obscenity  is  warranted. 

At  her  hearing.  Justice  Barkett  stated  that 
the  statute  in  Stall  "had  language  in  it 
which,  in  my  judgment,  was  very  ambigu- 
ous." [105:8-10]  But  since  the  language  of  the 
Stall  statute  was  the  Miller  standard,  this 
suggests  that  Justice  Barkett  is  not  content 
with  the  Miller  standard.  Given  Justice 
Barkett's  treatment  of  other  Supreme  Court 
precedents  mentioned  in  this  and  other 
memoranda,  there  is  reason  to  worry  that 
her  apparent  disagreement  with  this  stand- 
ard would  lead  her  to  apply  it  too  narrowly. 
Justice  Barkett  also  claimed  at  length 
that  her  opinion  in  Stall  needs  to  be  read  to- 
gether with  her  vote  in  Schmitt  v.  State.  590 
So.2d  404  (Fla.  1991).  where  she  joined  the  per 
curiam  opinion  upholding  a  conviction  under 
Florida's  child  pornography  statute.  Justice 
Barkett  repeatedly  claimed  that  the  two 
cases  involved  "the  very  same  statute" 
[106:25]:  "in  both  those  C£ises.  the  same  stat- 
ute was  being  decided,  the  same  statute  was 
being  considered".  [106:16-17]  In  fact,  how- 
ever. Stall  Involved  the  definition  of  obscen- 
ity under  Fla.  Stat.  847.001.  whereas  Schmitt 
Involved  the  definition  of  child  pornography 
under  Fla.  Stat.  827.071.  Justice  Barkett's  ap- 
parent claim  that  the  court's  decision  in 
Schmitt  somehow  vindicated  her  positron  in 
Stall  [see  107:15-22]  cannot  be  sustained.  (She 


may  also  be  claiming  that  her  dissent  in 
Stall  was  confined  to  her  disagreement  with 
the  definition  of  "sexual  conduct"  in  sub- 
section 847.001(11).  which  is  identical  to  the 
definition  of  "sexual  conduct"  in  the  child 
pornography  law.  But:  (a)  nothing  in  her  dis- 
sent remotely  supports  such  a  limited  read- 
ing, and  (b)  the  separate  requirement  in  the 
obscenity  law  of  "appeal  to  the  prurient  in- 
terest"— a  requirement  not  present  in  the 
child  pornography  statute— eliminates  any 
overbreadth  and  makes  such  a  claim  unten- 
able.) 

v.  QUOTAS 

Justice  Barkett's  views  on  quotas  are  of 
serious  concern.  According  to  newspaper  re- 
ports. Justice  Barkett  was  a  member  of  the 
Florida  Commission  on  the  Status  of 
Women,  which  issued  a  report  in  February 
1993  that  recommended  passage  of  state  leg- 
islation requiring  that  all  of  Florida's  deci- 
sionmaking boards,  councils,  and  commis- 
sions be  half  male  and  half  female  by  1998. 
Justice  Barkett  defended  the  Commission 
against  charges  that  its  report  advocated  a 
quota  system,  by  saying: 

"It  is  not  in  the  context  of  a  quota  system. 
It  is  simply  an  acknowledgment  that  women 
make  up  one-half  of  the  population  of  this 
state."  (St.  Petersburg  Times,  2/23'93.) 

If  a  rigid  requirement  that  |>ositions  be 
filled  according  to  population  is  not  a  quota, 
then  it  is  difficult  to  imagine  what  would  be. 
(Florida  Governor  Lawton  Chiles  stated  that 
he  opposed  the  Commission  proposal  because 
it  would  create  a  quota  system.  Orlando  Sen- 
tinel Tribune.  2/23/93.)  This  issue  is  not  mere- 
ly semantic:  it  may  directly  affect  the 
breadth  of  the  remedial  authority  that  Jus- 
tice Barkett  would  believe  that  she  would 
have  as  a  federal  judge  in  cases  of  alleged 
discrimination.  The  Supreme  Court  has  ruled 
that  the  use  of  preferential  remedies  and  vol- 
untary preferences  is  generally  disfavored, 
although  it  has  upheld  them  in  narrow  cir- 
cumstances. If  Justice  Barkett  cannot  recog- 
nize a  quota  for  what  it  is.  how  can  one  have 
confidence  that  she  will  properly  construe 
Supreme  Court  precedents  governing  quotas 
and  other  preferences  and  respect  the  limits 
that  the  Supreme  Court  has  placed  on  their 
use? 

Told  that  her  views  appeared  to  lead  to 
pervasive  race  and  sex  quotas.  Justice 
Barkett  did  not  dispute  this.  Indeed,  she  ap- 
peared to  embrace  it  (in  the  euphemism  of 
"representation"):  "The  goal  of  every  wom- 
en's group.  Senator,  that  I  am  aware  of  and 
the  goal  of  every  minority  group  is  that 
there  be  representation  in  policy-making 
bodies  that  are  going  to  affect  their  lives, 
whether  it  is  in  the  private  sector  or  in  the 
public  sector.  And  I  think  that  that  is  a  goal 
that  is  laudable.  There  are  many  different 
ways  of  trying  to  achieve  it,  but  I  do  not 
think  that  there  is  any  question  that  it 
should  be  achieved,  and  I  am  committed  to 
that."  [184:3-11] 

Of  course  diversity  in  private  and  public 
employment  and  in  policymaking  bodies  is 
welcome.  The  critical  question,  however,  is 
whether  it  is  to  be  pursued  by  nondiscrim- 
inatory means  or  by  the  use  of  quotas  and 
preferences.  Justice  Barkett's  statement  ap- 
pears to  treat  this  fundamental  distinction 
as  though  it  were  insignificant. 

Even  more  disturbing  is  Justice  Barkett's 
dissent  in  Foster  v.  State.  No.  76.639  (Fla.  Apr. 
1.  1993).  In  that  case,  Foster,  two  young 
women,  and  another  man,  Lanier,  drove  to  a 
deserted  area  where  one  of  the  women  was  to 
make  some  money  by  having  sex  with  La- 
nier. As  Lanier,  who  was  very  drunk,  was 
disrobing.  Foster  suddenly  began  hitting  him 
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and  then  held  a  knife  to  Lanier's  throat  and 
sliced  his  neck.  Foster  and  the  women  then 
dragged  the  still-breathing  Lanier  into  the 
bushes  and  covered  him  with  branches  and 
leaves.  Foster  then  took  a  knife  and  cut 
Lanier's  spine.  Foster  and  the  women  then 
split  the  money  found  in  Lanier's  wallet. 

Foster  was  convicted  of  murder  and  sen- 
tenced to  death  in  1975.  On  resentencing,  the 
trial  court,  finding  three  aggravating  cir- 
cumstances, again  imposed  the  death  pen- 
alty. The  Florida  Supreme  Court,  by  a  4-3 
vote,  rejected  Foster's  claim  that  his  death 
sentence  was  a  product  of  racial  discrimina- 
tion against  black  victims.  (The  court  did  re- 
mand for  resentencing  on  other  grounds.) 

Justice  Barkett.  dissenting  from  this  ra- 
cial discrimination  ruling,  would  not  accept 
the  majority's  determination  that  Foster's 
statistical  evidence  purporting  to  show  that 
white-victim  defendants  in  Bay  County  were 
more  likely  to  get  the  death  penalty  than 
black-victim  defendants  failed  to  establish  a 
constitutional  violation.  (Lanier,  evidently, 
was  white;  Foster,  according  to  newspaper 
accounts,  was  also  white.)  Justice  Barkett 
would  have  relied  on  the  Florida  Constitu- 
tion's Equal  Protection  Clause  to  reach  a  re- 
sult rejected  by  the  U.S.  Supreme  Court  in 
McCleskey  v.  Kemp.  481  U.S.  279  (1987).  under 
the  federal  Equal  Protection  Clause.  In 
McCleskey.  the  Court  ruled  that  a  capital  de- 
fendant claiming  a  violation  of  the  federal 
Equal  Protection  Clause  must  show  the  ex- 
istence of  purposeful  discrimination  and  a 
discriminatory  effect  on  him.  According  to 
Justice  Barkett: 

(1)  The  McCleskey  standard  fails  to  address 
the  problem  of  "unconscious  discrimina- 
tion." 

(2)  Statistical  evidence  of  discriminatory 
impact  in  capital  sentencing  that  "cannot  be 
traced  to  blatant  or  overt  discrimination" 
should  establish  a  violation  of  Florida's 
Equal  Protection  Clause. 

(3)  This  statistical  evidence  should  be  con- 
strued broadly  to  include  not  only  analysis 
of  the  disposition  of  first-degree  murder 
cases,  "but  also  other  information  that  could 
suggest  discrimination,  such  as  the  resources 
devoted  to  the  prosecution  of  cases  involving 
white  victims  as  contrasted  to  those  involv- 
ing minority  victims,  and  the  general  conduct 
of  a  state  attorney's  office,  including  hiring 
practices  and  the  use  of  racial  epithets  and 
jokes."  (Emphasis  in  italics.) 

(4)  T^  defendant  should  have  the  initial 
burden  oT-sJiowing  the  strong  likelihood  that 
discrimination  influenced  the  decision  to 
seek  the  death  penalty.  "Such  discrimma- 
tion  conceivably  could  be  based  on  the  race 
of  the  victim  or  on  the  race  of  the  defend- 
ant." Once  the  initial  burden  has  been  met. 
"the  burden  then  shifts  to  the  State  to  show 
that  the  practices  in  question  are  not  ra- 
cially motivated." 

The  paralyzing  effect  that  Justice 
Barkett's  proposed  standard  would  have  on 
the  death  penalty— and,  indeed,  if  taken  to 
its  logical  conclusion,  on  the  criminal  jus- 
tice system  generally— will  be  addressed  in 
another  memorandum.  For  present  purposes, 
what  must  be  emphasized  are  the  broad- 
ranging  implications  that  Justice  Barkett's 
disparate  impact  analysis  could  have  on  the 
issue  of  quotas  generally.  Her  focus  on  "un- 
conscious discrimination"  shows  that  she  re- 
jects, for  purposes  of  Florida's  Constitution, 
the  basic  principle  under  the  federal  Con- 
stitution that  discriminatory  intent  is  an  es- 
sential element  of  an  Equal  Protection  viola- 
tion. Her  opinion  also  raises  a  legitimate 
concern  that  she  might  adopt  a  view  of  sta- 
tistical   disparities    under    federal    statutes 


like  the  recently  amended  Title  VII  that  ef- 
fectively mandates  pervasive  adoption  of 
race  and  sex  quotas. 

VII.  CONCERNS  ABOUT  IMPARTIAUTV' 

In  In  re  Constitutionality  of  Senate  Joint  Res- 
olution 2G.  601  So.2d  543  (Fla.  1992).  the  Flor- 
ida Supreme  Court  selected  from  among  six 
different  modifications  to  a  state  legislative 
redistricting  plan.  Writing  "dubitante." 
Barkett  wrote  that  she  was  "loath  to  agree 
to  any  of  the  convoluted  plans  submitted 
under  these  hurried  circumstances.  ...  If  I 
had  to  choose  only  among  those  presented, 
however.  /  would  choose  the  plan  submitted  by 
the  NAACP  simply  because  this  is  the  organisa- 
tion that  had  traditionally  represented  and  pro- 
moted the  position  that  advances  all  minority 
interests."  (Emphasis  in  italics.) 

Justice  Barkett's  frank  admission  that  she 
would  give  special  weight  to  a  position  based 
on  who  offered  it  rather  than  on  its  intrinsic 
merits  is  very  disturbing  and  appears  clearly 
at  odds  with  the  obligation  of  judicial  impar- 
tiality. 

Justice  Barkett  claimed  that  her  words 
were  "concededly  very  inartful[]"  [174:15] 
and  that  what  she  "was  attempting  to  say 
.  .  .  was  in  rebuttal  to  a  claim  that  the 
NAACP  did  not  adequately  represent  the  in- 
terests of  African  Americans."  [175:1-4;  see 
also  177:9-13]  "I  can  understand  in  this  case 
why  you  would  read  it  the  way  you  would 
read  it.  It  is  inartful,  and  I  wish  that  I  had 
the  opportunity  to  edit  that  rhore  than  any- 
thing else  that  we  have  been  talking  about." 
[175:12-14] 

Concern  about  Justice  Barkett's  impartial- 
ity also  arose  at  her  hearing  over  her  in- 
volvement with  a  trial  lawyer's  group,  the 
Academy  of  Florida  Trial  Lawyers,  while  the 
case  of  University  of  Miami  v.  Echarte  was 
pending.  Specifically: 

(1)  The  Academy  of  Florida  Trial  Lawyers 
submitted  an  amicus  brief  in  this  case  in  Oc- 
tober 1991.  The  Trial  Lawyers  brief  (like 
other  briefs  submitted  on  behalf  of  one 
party)  argued  that  the  cap  on  non-economic 
damages  in  medical  malpractice  cases  was 
unconstitutional. 

(2)  In  1992,  this  same  organization  of  trial 
lawyers  created  an  annual  award  named 
after  her,  the  Rosemary  Barkett  Award,  to 
be  given  each  year  to  a  person  who,  in  the 
view  of  the  trial  lawyers,  has  made  outstand- 
ing contributions  to  the  law.  In  November 
1992.  she  agreed  to  present  the  first  annual 
award  at  the  trial  lawyers'  annual  conven- 
tion, which  took  place  one  week  after  her 
successful  retention  election. 

(3)  In  May  1993,  she.  in  dissent,  accepted 
the  argument  that  the  cap  on  non-economic 
damages  was  unconstitutional. 

It  does  not  seem  at  all  consistent  with  her 
obligation  to  maintain  both  the  fact  and  the 
appearance  of  impartiality  for  her  to  decide 
a  case  in  which  an  organization  that  had 
named  an  award  after  her  had  filed  a  brief. 
Indeed,  her  actions  would  seem  to  have  vio- 
lated the  ABA  Code  of  Judicial  Conduct. 
Canon  2.  subpart  B  states  that  a  judge  "shall 
not  lend  the  prestige  of  judicial  office  to  ad- 
vance the  private  interests  of  others;  nor 
shall  a  judge  convey  or  permit  others  to  con- 
vey the  impression  that  they  are  in  a  special 
position  to  influence  the  judge.  .  .  ."  Canon 
3,  subpart  E(l)  states  that  a  judge  should  dis- 
qualify herself  in  a  proceeding  in  which  her 
impartiality  might  reasonably  be  ques- 
tioned. 

Justice  Barkett  stated  that  she  understood 
the  trial  lawyers'  award  to  reflect  the 
group's  commitment  to  "equal  justice  under 
the  law"  [179:20-21]  and  not  to  have  anything 
to  do  with  its  "private  interests"  [181:7].  In 


any  event,  the  trial  lawyers'  amicus  brief  in 
Echarte  clearly  advanced  their  private  inter- 
ests, and  her  participation  in  that  case 
would  seem  to  give  rise  to  an  appearance  of 
lack  of  impartiality. 


PRESIDENT  MARY  ROBINSON  OF 
IRELAND  ON  THE  FUTURE  OF 
THE  WORLD  COMMUNITY 

Mr.  KENNEDY.  Mr.  President,  during 
her  visit  to  Boston  earlier  this  month. 
Ireland's  President,  Mary  Robinson,  de- 
livered a  major  address  at  Harvard  on 
the  future  of  the  world  community  and 
the  need  for  more  effective  inter- 
national cooperation  to  deal  with  the 
challenges  we  face. 

In  her  address  on  March  11,  she  em- 
phasized the  opening  words  of  the  pre- 
amble of  the  U.N.  Charter— "We  the 
peoples  of  the  United  Nations,  deter- 
mined, to  save  succeeding  generations 
from  the  scourge  of  war."  She  urged 
the  western  industrial  nations  of  the 
world  to  renew  and  update  that  com- 
mitment today,  by  dealing  more  effec- 
tively with  the  opportunities  and  re- 
sponsibilities of  being  part  of  the  larg- 
er global  community.  She  reminded  us 
all  of  the  importance  of  this  aspect  of 
our  leadership.  As  she  stated. 

We  need  a  vision  of  the  whole  *  *  *  that 
does  not  protect  some  of  us  from  an  accept- 
ance of  crisis  simply  because  we  are  fortu- 
nate enough  to  be  exempt  from  its  imme- 
diate consequences. 

She  urged  nations  to  learn  to  respect 
one  another's  diversity,  so  that  we  can 
draw  strength  and  not  weakness  from 
our  differences.  She  urged  us  to  explore 
and  share  new  approaches  to  economic 
development,  alleviation  of  poverty, 
and  protection  of  the  environment. 

I  believe  that  President  Robinson's 
thoughtful  and  stimulating  address 
will  be  of  interest  to  all  of  us  con- 
cerned with  these  issues  and  with  the 
future  of  relations  among  nations,  and 
I  ask  unanimous  consent  that  it  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Irish   Times/Harvard   Colloquium,   John    F. 

Kennedy   School   of  Government,   Boston. 

Mar.  11.  1994) 
address  by  the  president  of  ireland 

Mary  Robinson 

we  the  peoples  of  the  united  nations 

*  *  *— renewing  that  determination 

The  preamble  to  the  United  Nations  Char- 
ter, written  in  1945.  is  an  eloquent  statement 
of  its  fundamental  aims.  It  begins  with  these 
words:  "We  the  peoples  of  the  United  Na- 
tions, determined  to  save  succeeding  genera- 
tions from  the  scourge  of  war."  And  it  then 
sets  out  those  aims.  I  want  to  reflect  on  that 
preamble  today,  but  with  an  emphasis  on  its 
opening  words.  Even  as  I  prepare  to  do  so.  I 
am  fully  aware  that  I  cannot  claim  a  special- 
ist wisdom  on  the  United  Nations.  On  the 
other  hand,  I  am  also  aware  that  I  have  the 
true  privilege  of  holding  an  elected  office 
which  is  removed  from  day-to-day  policy  is- 
sues. This  in  turn  has  allowed  me  the  advan- 
tage and  responsibility  of  a  different  time- 


scale,  with  all  the  opportunities  for  reflec- 
tion that  brings. 

The  phrase  "We  the  peoples"  was  so  power- 
ful in  its  time  because  it  made  an  assertion 
about  common  human  purpose  following  on 
an  episode  of  terrible  human  suffering.  It 
looked  boldly  to  the  future.  Now  that  future 
is  our  past.  As  we  look  back  to  it  today,  we 
can  see  more  clearly  the  exceptional  dangers 
of  that  past.  We  can  also  see  clearly  those 
times  in  this  century  when  the  sense  of  cri- 
sis—widely felt  and  widely  shared— was  suffi- 
cient to  generate  analysis  and  institutions 
to  avert  further  danger.  I  want  to  ask 
today— in  the  light  of  those  exceptional  and 
powerful  words— whether  we  can  find  our 
way  again,  as  a  community  who  shares  a 
planet,  to  a  sense  of  crisis  which  is  sufficient 
to  the  present  danger. 

Fifty  years  ago  today  the  world  was  at 
war.  Millions  had  died;  millions  had  yet  to 
die.  As  well  as  the  tragegy  of  death  and  suf- 
fering, there  was  an  additional  and  terrible 
spectacle:  Some  of  the  most  creative  aspects 
of  human  intelligence— including  its  out- 
come in  technology— had  been  mobilized  for 
the  purposes  of  human  destruction.  Against 
that  background,  and  even  while  the  out- 
come was  still  uncertain,  plans  were  already 
under  way  for  a  better  world.  The  U.S..  Brit- 
ish. Soviet  and  Chinese  governments  had 
agreed  that  they  would  seek  to  establish  "a 
general  international  organization,  based  on 
the  principle  of  the  sovereign  equality  of 
peace-loving  states."  So  began  the  process  of 
discussion  which  culminated  with  the  signa- 
ture of  the  Charter  of  the  United  Nations,  by 
fifty-one  nations,  at  San  Francisco  in  June 
1945. 

Now.  half  a  century  later,  the  United  Na- 
tions has  grown  and  developed.  Its  member- 
ship has  more  than  trebled.  We  are  preparing 
to  celebrate  its  50th  anniversary.  I  know 
that  Governments  are  already  at  work,  in 
New  York  and  elsewhere,  debating  possible 
change  and  reform  in  the  institutions  and 
structures  of  the  United  Nations  so  that  it 
can  better  achieve  its  stated  aim — the  main- 
tenance of  international  peace  and  security. 
I  do  not  propose  here  to  enter  that  debate, 
but  I  wish  it  every  success.  In  fact  I  do  not 
intend  to  put  forward  proposals  here  as  such, 
but  to  evoke  possibilities.  Our  world  has 
changed;  our  institutions  have  changed.  In 
nfty  years  we  have  come  a  long  way  and 
brought  those  institutions  with  us.  And  yet 
as  Dag  Hammarskjold  says  in  Markings: 
"The  longest  journey  is  the  journey  in- 
wards." It  is  that  inward  journey,  of  reflec- 
tion and  questioning  and  re-evaluation, 
which  concerns  me  this  evening. 

But  even  an  inward  journey  is  affected  by 
outward  events.  There  are  three  such  events 
which  seem  to  me  to  have  shaped  our  cen- 
tury and  our  world.  The  first  was  the  cata- 
clysm of  the  First  World  War. 

The  shift  of  consciousness  wrought  by  that 
war  was  enormous.  You  only  have  to  look  at 
a  poet  like  Francis  Ledwidge.  who  came 
from  County  Meath  in  my  own  country  to 
see  an  instance  of  its  sheer  waste.  In  one  of 
his  summer  poems  he  writes  "soon  the  swal- 
lows will  be  flying  south".  He  had  hardly  fin- 
ished that  poem  before  he  died  in  France,  at 
the  front,  still  in  his  twenties. 

Ledwidge  is  just  one  example.  The  loss  of  a 
whole  generation  of  young  Europeans  in  that 
war  had  a  huge  effect.  The  effect  to  restruc- 
ture the  world  after  that  war— an  effort  led 
by  Woodrow  Wilson — saw  two  ideas  begin  to 
find  general  acceptance  in  international  life. 
One  was  a  concept  noted  in  the  American 
Declaration  of  Independence — that  peoples 
everywhere  should  be  free  to  determine  their 


own  future,  to  form  independent  States  if 
they  so  wished— in  the  general  recognition  of 
the  principle  of  self-determination.  This  in 
turn  brought  to  an  end  the  world  of  Empire 
and  colony,  apd  led  to  the  emergence  every- 
where of  the  independent,  sovereign,  terri- 
torial state  as  the  unit  of  social  and  political 
organization.  We  now  live  in  a  world  of  such 
states,  and  it  seems  humanity  is  likely  to  or- 
ganize itself  that  way  for  some  time  to  come. 

But  the  second  idea  which  followed  on  that 
first  one  is  also  important:  the  idea  that  a 
new  order  of  independent  states  needed  to 
generate  an  institutional  structure,  so  as  to 
avoid  conflict  and  promote  cooperation.  For 
this  purpose,  the  League  of  Nations  was  set 
up.  It  was  open  to  all  States  and  was  based 
on  a  covenant,  which  for  the  first  time  in 
history,  set  out  a  written  constitution  or 
code  for  relations  between  States.  But  its 
flawed  and  weak  structures  were  finally 
swept  away  in  the  Second  World  War. 

The  ferocity  and  scope  of  this  war  exceeded 
any  other.  Much  of  the  land  surface  of  the 
planet,  of  its  industrial  power,  and  of  its 
technology  was  mobilized  for  the  purposes  of 
destruction.  Nazism,  which  had  grown  like  a 
malignity  out  of  Western  civilization,  cre- 
ated a  system  more  uniquely  and  objectively 
evil  than  any  seen  before. 

The  extent  of  human  cruelty  and  degrada- 
tion involved  in  the  concentration  camps, 
and  the  process  of  revelation  followed  by  a 
horrified  international  realisation  of  what 
had  happened,  marks  the  second  defining 
event  of  our  century.  When  Immanuel  Kant 
described  the  imperative  of  treating  each 
human  being  as  an  end  and  not  a  means,  he 
proposed  a  standard  of  humanity  which  was 
reversed  in  the  terrible  logic  of  the  death 
camps,  which  reduced  each  victim  of  the  s.ys- 
tem  to  the  status  and  powerlessness  of  an  ob- 
ject and  a  means. 

The  camps  forced  new  understandings  on 
the  world.  Above  all.  they  showed  the  need 
for  an  accepted  and  internationally  vali- 
dated code  of  human  rights  which  all  States 
subscribed  to,  and  which  would  set  limits  on 
what  any  State  may  do  internally. 

There  was  some  symmetry  to  what  hap- 
pened after  the  First  and  Second  World 
Wars.  Once  again  international  society  was 
reconstituted,  once  again  the  family  of  more 
specialised  international  organizations  was 
grouped  around  it.  The  new  system,  like  the 
League  of  Nations,  was  based  on  the  sov- 
ereignty and  equality  of  States— though  the 
Charter  did  accord  a  special  role  and  respon- 
sibility to  the  five  permanent  members  of 
the  Security  Council.  Indeed  the  Charter 
contained  an  explicit  provision  precluding 
the  organisation  from  intervening  in  matters 
which  were  essentially  within  the  domestic 
jurisdiction  of  a  State.  It  was  a  document 
with  careful  provisions  towards  a  balance  be- 
tween indeipendence  and  responsibility. 

I  have  put  before  you  so  far  two  of  the 
major  developments  which  have  affected  the 
organization  of  international  life  in  this  cen- 
tury. One  is  the  adoption  worldwide  of  the 
sovereign  territorial  State,  based  on  the 
principle  of  self-determination  of  peoples. 
The  other  is  the  growing  acceptance,  follow- 
ing the  horror  of  genocide,  that  State  sov- 
ereignty cannot  be  an  absolute. 

These  shifts  of  consciousness  are  hard  to 
pinpoint,  yet  deeply  formative.  I  now  come 
to  another  one  which  I  can  best  summarise 
in  two  conflicting  pictures  which  most  of  us 
hold  in  our  minds  and  our  memory.  One  of 
these  pictures  is  of  the  mushroom  cloud- 
that  terrible  potential  image  of  human  de- 
struction which  so  many  of  us  grew  up  with. 
The  other  is  of  the  marvellous  and  poignant 


picture  of  the  planet  earth,  photographed  by 
the  astronauts  who  landed  on  the  moon— an 
image  saying  as  much  about  human  creativ- 
ity ais  the  other  said  about  the  human  capac- 
ity for  self-destruction. 

That  first  picture,  of  a  cloud  of  death,  be- 
came a  symbol  of  the  Cold  War.  That  time  of 
competition— with  its  policy  of  mutually  as- 
sured destruction— is  now  over.  But  the  risks 
are  still  there  and  may  be  greater  than  be- 
fore. The  big  powers  who  held  those  weapons 
and  were  ready  to  destroy  each  other  were  at 
least  disciplined  in  the  holding  of  their  arse- 
nals. Now  as  they  dismantle  those  arsenals 
other  dangers  present  themselves,  the  more 
ominous  for  being  more  diffuse.  If  this  cen- 
tury tells  us  anything  it  is  that  knowledge 
once  acquired  cannot  be  suppressed.  More 
and  more  nations  have  laid  their  hands  on 
the  secrets  of  death.  And  a  world  where 
small-  and  medium-sized  nuclear  powers 
multiply  will  be  exceptionally  dangerous. 

And  dangerous,  it  must  be  said,  not  just  to 
us.  but  to  that  other  image:  of  a  globe, 
enamelled  with  blue  oceans  and  suspended  in 
a  black  sky  above  its  moon,  a  globe  which  is 
hostage  to  our  vision  and  our  greed.  While 
the  photograph  itself  may  be  an  image  of 
beauty  and  fragility,  it  is  also  a  warning  to 
us  of  the  limitations  of  our  own  environ- 
ment, and  the  vulnerability  of  our  planet 
Earth.  But  emotive  reactions  are  not 
enough.  We  need  a  careful  and  painstaking 
consciousness  to  suit  the  intense  need  this 
planet  has  for  our  care  and  caution. 

Almost  everything  I  have  been  speaking 
about  so  far  reaches  back  into  the  events  of 
the  past  and  yet  is  relevant  too.  to  the  re- 
sources of  the  present — whether  those  re- 
sources are  the  physical  ones  of  the  planet, 
or  the  attitudes  with  which  we  meet  the  mo- 
ment we  find  ourselves  in.  We  look  back 
through  the  century,  whether  through  the 
photographs  of  the  astronauts,  or  the  pages 
of  a  history  book,  and  we  recognize  our 
world.  The  millennium  lies  ahead.  What 
world  will  our  children  look  back  on.  and 
their  children?  Some  patterns  have  already 
been  established,  but  it  is  our  response  to 
them  and  the  agenda  we  set  which  will  deter- 
mine our  children's  prospects. 

To  start  with,  there  is  a  world  population 
at  present  of  5'-^  billion.  It  took  thousands  of 
years,  until  the  19th  century,  for  there  to  be 
one  billion.  Then  the  process  accelerated. 
Even  at  the  lowest  projections  it  will  have 
increased  to  7Vi  billion  by  about  the  year 
2025.  The  world  will  then  have  five  times  as 
many  people  as  at  the  beginning  of  this  cen- 
tury. 

When  you  consider  that  95  percent  of  that 
growth  in  the  next  thirty  years  will  take 
place  in  developing  countries,  and  that  it 
will  increasingly  be  an  urban  population, 
you  can  see  the  effect  of  this  on  one  of  the 
other  shaping  factors  of  our  world  which  is 
its  economy. 

It  has  become  possible  now  to  talk  about  a 
global  economy  because  the  world's  individ- 
ual economies  are  increasingly  linked.  The 
linkages  are  not  just  economic.  With  the 
growth  of  information  technology  has  come 
the  phenomenon  of  financial  and  stock  mar- 
kets operating  in  a  unified  fashion  around 
the  world  on  a  24-hour  basis.  When  New  York 
closes.  Tokyo  is  already  opening  with  all  of 
the  complex  and  delicate  reactions  of  one 
market  to  another.  And  with  this  extraor- 
dinary theatre  of  action  and  information  has 
come  the  sobering  fact  that  governments  can 
no  longer  withstand — even  in  concert — the 
collective  force  of  individual  investors. 

This  increase  in  information  is  mirrored  in 
the  revolution  in  communications.  We  live 
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In  a  world  where  perceptions  are  powerfully 
affected  by  television  images  and  sometimes 
disturbingly  distanced  by  them.  Satellite  has 
made  us  all  one:  it  is  a  pitiless  light  showing 
us  both  our  disasters  and  our  self-protection 
from  them  at  one  and  the  same  time.  But  the 
truth  is  that  to  make  a  complex  present  visi- 
ble requires  an  increase,  not  a  decrease  in 
our  attention,  however  difficult  this  is:  I 
may  say  that  in  Ireland  one  of  the  ways  we 
pay  attention  is  by  our  own  strong  and  loyal 
memories  of  images  from  our  past:  whether 
of  our  own  Frederick  Boland  at  the  UN 
breaking  his  gavel,  or  Frank  Aiken  urging 
the  non-proliferation  of  nuclear  weapons, 
long  before  that  was  an  easy  argument  to 
make,  or  by  the  sight  of  the  difficult  and 
courageous  contribution  that  Irish  soldiers 
make  to  peacekeeping. 

These  factors— of  population  and  economy 
and  the  images  which  bring  them  to  us — lead 
directly  to  a  point  which  I  think  is  central: 
of  how  the  world's  resources — greater  now 
than  ever  before — are  to  be  shared.  As  Presi- 
dent of  Ireland,  a  country  with  rich  agricul- 
tural land,  and  at  the  same  time  an  historic 
memory  of  famine.  I  stood  in  the  camps  in 
Somalia  and  saw  the  real  effect  of  poverty. 
And  yet  Somalia  is  a  local  crisis  which  fo- 
cuses on  an  even  more  dreadful  truth:  that 
V/2  billion  people — the  same  population 
which  inhabited  the  planet  at  the  turn  of  the 
century— now  live  in  that  absolute  poverty. 
If  there  is  one  emphasis  more  than  any  other 
I  want  to  place  in  this  speech  it  is  this:  that 
if  we.  as  human  beings,  accept— whether  by 
non-engagement  or  indifference  or  an  eva- 
sion of  information— the  situation  of  those 
people,  then  in  my  view  we  fail  in  our  re- 
sponsibility to  our  humanity  in  a  way  which 
cannot  be  justified  or  redeemed  by  any  other 
action. 

Finally  all  these  questions— of  population, 
of  economy  and  of  distribution— lead  to  the 
question  of  the  planet  itself.  That  beautiful 
image,  seen  from  space,  is  a  more  flawed  and 
ambiguous  one  if  you  look  closely.  And  we 
should  look  closely.  We  are  losing  our  for- 
ests, our  topsoil.  our  animals,  our  habitats. 
We  have  polluted  our  air,  our  oceans,  our  riv- 
ers. We  have  run  through  an  ecological  for- 
tune even  in  a  single  generation,  and  like 
many  profligate  heirs  we  hardly  know  what 
we  have  spent  and  what  we  have  left.  But  we 
can  be  sure  that  one  of  the  things  we  are 
squandering  is  our  children's  futures. 

All  the  factors  I  have  put  before  you  lead 
to  a  single  question.  How  are  we  to  manage 
this  new  world?  The  question  may  be  urgent 
and  fresh  to  this  generation.  But  it  is  in  ef- 
fect the  same  question  which  in  1945,  as  the 
Second  World  War  was  ending,  confronted 
the  leaders  of  the  victorious  countries.  They 
understood  the  dangers  which  another  con- 
flict between  States  would  present.  Their  an- 
swer to  that  question  was  a  new  and  better 
international  organization  of  States — the 
United  Nations — which  has  now  become  uni- 
versal, and  which  needs  to  be  strengthened 
and  developed  further. 

I  am  now  right  back  to  where  I  began  to- 
night with  those  opening  words  of  the  U.N. 
charter:  "We  the  peoples  of  the  United  Na- 
tions, determined  to  save  succeeding  genera- 
tions from  the  scourge  of  war."  The  choice  of 
words,  with  its  implication  that  it  was  peo- 
ples rather  than  governments  which  drafted 
the  charter,  was  hardly  more  than  a  rhetori- 
cal device  at  the  time.  I  think  it  is  vital  that 
we  take  that  phrase  now  and  refresh  its 
meaning  and  give  it  a  new  vitality  if  we  are 
to  answer  that  question  about  managing  our 
world. 

Those  two  ideas  of  self-determination  and 
individual   responsibility  which  were  high- 


lighted in  the  aftermath  of  two  world  con- 
flicts are  once  again  undergoing  a  process  of 
change.  Humanity  may  continue  to  organize 
itself  into  sovereign  states,  but  the  factors  I 
mentioned— including  limited  resources  and 
ever  growing  population— mean  that  sov- 
ereignty is  being  increasingly  eroded  by 
global  developments.  The  complex  inter-rela- 
tionship of  the  world  structure  demands  that 
people  everywhere  are  brought  increasingly 
into  participation  in  decision-making. 

I  want  to  suggest  four  ideas  which  I  see  as 
fundamental  to  the  way  we  should  now  orga- 
nize and  structure  our  relations  in  this 
changing  world.  I  can  summarize  them  as 
follows:  connectedness,  listening,  sharing 
and  participation. 

First  connectedness:  I  put  it  to  you  that 
we  need  to  see  this  world  as  a  single  whole. 
We  need  to  understand  the  connectedness  of 
its  fate  and  our  actions.  Can  we  find  a  way  to 
achieve  what  has  come  to  be  called  "sustain- 
able development"  so  that  the  larger  human 
population  of  the  next  century  may  be  able 
to  achieve  a  decent  human  life  in  ways  that 
are  in  harmony  with  the  Earth,  and  which 
respect  and  rely  on  its  marvelous  capacity 
for  renewal?  If  we  are  to  do  that,  we  need  a 
vision  of  the  whole  that  does  not  divide  the 
science  of  ecology  from  the  social  con- 
sequences of  famine:  that  does  not  protect 
some  of  us  from  an  acceptance  of  crisis  sim- 
ply because  we  are  fortunate  enough  to  be 
exempt  from  its  immediate  consequences. 
The  development  of  a  sense  of  connectedness 
is  an  intellectual  responsibility  which  re- 
quires that  we  understand  the  relationship  of 
political,  social  and  environmental  factors. 

The  second  fundamental  idea  is  the  ability 
to  listen,  and  it  is  a  more  complex  task  than 
it  sounds.  A  distinguished  political  scientist. 
Samuel  Huntington,  wrote  recently  of  the 
possibility  that  "a  clash  of  civilizations" 
could  be  a  basis  for  future  wars.  We  cannot 
allow  this  to  happen.  We  need  to  listen  to 
the  narrative  of  each  other's  diversities,  so 
that  we  can  draw  strength  and  not  weakness 
from  our  differences. 

But  respect  for  diversity  should  not  make 
us  abandon  the  ideas  that  there  are  universal 
values  which  ought  to  be  upheld  as  part  of 
what  it  is  to  be  human.  We  must  hold  on  to 
what  has  been  achieved  in  human  rights  over 
the  last  fifty  years.  We  must  continue  to  in- 
sist that  certain  rights,  which  are  grounded 
in  human  nature,  as  it  has  developed  and 
grown  through  history,  are  of  universal  va- 
lidity. 

At  the  same  time,  only  by  listening  to 
each  other's  diversities,  can  we  be  sure  that 
what  we  call  universal  is  not  in  fact  culture- 
bound.  Our  listening  to  the  different  stories 
which  emphasize  our  diversity  is  the  surest 
way  to  inform  and  strengthen  our  view  of 
what  is  universal. 

The  third  fundamental  idea  which  I  put  to 
you  is  that  of  sharing.  Abraham  Lincoln 
asked  if  the  Government  of  the  American  na- 
tion could  survive  "half  slave  and  half  free". 
Our  world  cannot  and  will  not  survive  with- 
out conflict  if  one  fifth  is  prosperous  and 
four-fifths  subsists  in  vaUous  degrees  of  mis- 
ery. 

It  may  be  that  the  idea  of  sharing  is  too 
simple.  It  suggests  an  old  model  of  develop- 
ment aid.  given  in  benevolence  from  one  part 
of  the  world  to  the  other,  less  prosperous, 
part.  It  may  not  adequately  reflect  the  fact 
that  there  is  a  need  for  radical  re-thinking 
leading  to  fundamental  structural  change. 

In  your  part  of  the  world  and  in  mine — in 
Europe,  North  America  and  parts  of  the  Asia 
Pacific— we  have  developed  consumer  soci- 
eties which  are  more  prosperous  than  any  in 


human  history.  And  more  wasteful.  Are  the 
developing  countries  to  take  this  as  a  model? 
It  is  estimated  that  by  the  year  2000  half  the 
growth  in  the  world's  gross  product  will 
come  from  East  Asia  and  half  the  world's 
population  will  live  there.  As  things  stand, 
these  countries  cannot  deny  their  peoples  a 
share  in  the  consumption  for  which  we  have 
been  the  chief  role  model.  Why  should  they? 
But  if  they  take  our  way  of  life  as  exem- 
plary, how  is  our  planet  to  sustain  the  con- 
sequences? 

The  answer  to  this  question  can  only  come 
with  a  fundamental  and  unswerving  re- 
thinking of  the  society  which  we  have  been 
creating,  with  its  increasing  transformation 
of  raw  material  into  luxuries  rather  than  ne- 
cessities, its  heedless  output  of  waste,  its 
profligate  use  of  resources. 

Another  re-think  may  be  imposed  on  devel- 
oped societies  such  as  yours  and  mine  in  re- 
gard to  the  nature  of  work.  Since  the  indus- 
trial revolution  work  in  our  societies  has 
been  a  basis  for  income  distribution  and  self- 
esteem.  Now.  however,  it  seems  societies 
such  as  ours  face  chronic  unemployment^or 
at  the  least  a  casualisation  of  work— as  in- 
dustry becomes  more  automated  and  tech- 
nology advances.  At  the  same  time  there  is 
a  growing  tendency  for  industry  to  be  highly 
mobile— to  move  from  West  to  East.  North  to 
South,  in  pursuit  of  lower  wages. 

How  do  our  societies  handle  these  develop- 
ments without  being  disfigured  by  them? 
Must  we  resign  ourselves  to  a  growing  rest- 
lessness as  social  benefits  in  the  West  are 
steadily  cut  and  social  protections  are  re- 
moved in  an  ultimately  futile  effort  to  com- 
pete with  lower  wage  rates  elsewhere?  Or  can 
we  meet  the  challenge  of  re-thinking  the  na- 
ture of  work  itself,  and  the  role  it  plays  in  a 
developed  society  where  production  is  in- 
creasingly automated? 

In  the  world  of  the  21st  century  informa; 
tion.  more  than  ever,  will  be  power.  The  set- 
ting up  of  information  super-highways 
marks  a  new  Industrial  Revolution.  I  put  it 
to  you  strongly  that  the  idea  of  sharing  has 
a  particular  meaning  in  this  context.  In  the 
new  information  revolution  education,  cap- 
ital, technology  and  knowledge  are  powerful 
partners.  These  resources,  once  linked  to- 
gether, will  have  an  enormous  impact  on 
how  we  live.  But  what  of  the  developing 
world?  Now  is  the  moment  to  make  sure  that 
the  information  highway  does  not  stretch 
laterally  around  the  world  from  North  Amer- 
ica to  Europe  and  Japan  but  with  no  junc- 
tion route  to  the  South.  This  is  where  the 
connectedness  of  our  vision,  as  I  suggested 
earlier,  comes  into  its  own.  This  is  where  the 
idea  of  listening  becomes  real.  We  must  en- 
sure that  the  developing  world  does  not 
watch  at  the  window,  envious  of  what  it  can 
see.  but  unable  to  benefit  from  the  commu- 
nications revolution. 

The  fourth  idea  is  fundamental  to  the  way 
we  live.  It  is  that  of  participation.  The  con- 
cept of  doing  things  to  and  for  people  is  no 
longer  a  viable  one. 

As  you  can  appreciate.  I  have  a  particular 
interest  in  this  idea,  because  it  opens  the 
whole  question  of  women  in  society.  I  have 
just  come  from  addressing  a  Woman's  Forum 
and  speaking  to  the  Commission  on  the  Sta- 
tus of  Women  at  the  UN  in  New  'Vork.  I  con- 
sider myself  a  witness  to  this  matter,  be- 
cause as  President  of  Ireland  I  have  seen  the 
powerful  effect  of  women's  groups  and  the  di- 
mension which  women  can  bring  to  the  so- 
cial and  political  life  around  them.  In  many 
ways,  these  groups  are  the  best  text  I  know 
of  the  benefits  of  developing  a  parity  of  par- 
ticipation by  men  and  women 


The  broader  arena  for  participation  is,  of 
course,  democracy  and  political  freedom. 
Over  the  past  decade  there  has  been  a  re- 
markable growth  in  the  process  of  democra- 
tization around  the  world.  This  process  must 
continue  so  that  people  are  drawn  more  and 
more  to  participate  in.  and  make  their 
voices  heard,  in  the  systems  of  government. 
The  model  will  not  everywhere  be  the  same. 
Indeed  it  would  be  wrong  to  think  a  cer- 
tain kind  of  Western  democracy  is  always 
the  most  suitable  model.  But  it  is  important 
that  the  trend  towards  participation  by  peo- 
ple everywhere  in  the  system  of  government 
under  which  they  live  should  be  encouraged. 
There  is  another  way  in  which  participa- 
tion can  thrive.  There  has  been  a  remarkable 
growth  in  recent  years  in  non-governmental 
associations  and  groups,  both  within  coun- 
tries and  internationally.  And  even  more  re- 
markable are  the  links  and  networking  be- 
tween such  organizations.  This  is  a  welcome 
development  which  has  paralleled  the  devel- 
opment of  the  UN  itself.  Forty-one  NGOs 
participated  in  the  San  Francisco  Con- 
ference. Now  there  are  nearly  a  thousand 
with  consultative  status.  The  importance  of 
these  organizations  lies  in  their  ability  to 
speak  for  individual  concerns.  I  think  we  see 
this  clearly  in  major  international  con- 
ferences. What  is  so  interesting — apart  from 
the  main  agenda  of  these  conferences— is  the 
vivid  and  persuasive  role  played  in  them  by 
these  non-governmental  organizations.  Even 
where  their  advice  may  not  be  accepted, 
their  voices  are  heard.  The  Rio  Conference 
on  the  environment  in  1992.  the  Vienna  Con- 
ference on  Human  Rights  in  1993.  and  the 
Cairo  conference  on  population  which  will 
happen  this  .Autumn  and  the  Conference  on 
Women  in  Beijing  in  1995  offer  a  rare  theatre, 
with  a  world  wide  audience,  for  the  exchange 
of  views.  And  the  non-governmental  organi- 
zations have  made  full  use  of  that  stage. 

But  we  need  to  move  from  spectacle  to  ac- 
tion. So  far  our  main  focus  has  been  on  the 
very  fact  that  these  conferences  have  oc- 
curred and  are  occurring;  that  the  argu- 
ments have  been  made;  that  the  coverage  has 
happened.  But  neither  the  conferences,  nor 
the  arguments,  nor  the  coverage  are  enough 
in  themselves.  They  need  to  be  taken  into 
the  very  heart  of  the  decision-making  proc- 
esses of  all  those  international  organizations 
which  are  part  of  the  UN  family.  Once  they 
are  and  only  then— can  the  consequences  of 
so  much  discussion  .and  debate  be  felt.  Fi- 
nally this  concept  of  participation  in  deci- 
sion-making has  little  meaning  unless  it  can 
reach  into  one  of  the  most  vital  areas  of  all — 
where  the  resources  of  a  developing  country 
can  be  almost  crippled  by  the  burden  of  debt. 
And  so  there  is  a  real  need  for  the  organiza- 
tions of  financial  governance  such  as  the 
World  Bank  and  the  International  Monetary 
Fund  to  be  true  partners  in  these  processes 
of  consultation  and  revision. 

I  am  aware— in  everything  I  have  said  to- 
night— of  how  fragile  are  the  words  we  speak 
compared  with  the  meanings  we  want  to  con- 
vey. I  particularly  feel  this  in  that  gap  which 
opens  up  between  information  and  urgency 
whenever  the  subject  is  our  future  and  the 
future  of  this  planet.  I  want  to  convey  a 
sense  of  crisis;  and  yet  to  do  that— and  I  am 
like  many  others  in  this — I  have  to  provide 
those  statistics,  those  arguments,  those  ra- 
tional paragraphs  which  can  actually  defer 
our  sense  of  danger  and  immediacy.  But 
there  is  a  crisis.  I  feel  it.  We  need  to  feel  it. 
Perhaps  the  real  question  is  how  are  we  to 
catch  the  attention  of  this  area  of  the  world, 
which  is  still  partly  sheltered  from  the  cri- 
sis? When  I  had  small  children— and  I  think 


many  people  in  this  room  will  have  known 
the  feeling— I  remember  exactly  how  I  felt  if 
one  of  them  strayed  near  anything  dan- 
gerous. I  wanted  to  call  out  -something  which 
would  make  them  turn  their  heads,  walk 
back  and  avoid  the  danger.  Thinking  about 
this  later  it  seems  to  me  that  no  parent,  in 
that  situation,  ever  finds  exactly  the  right 
words.  But  no  parent  ever  fails  to  find  the 
right  tone.  It  is  the  tone — the  right  and 
exact  tone  which  expresses  danger— which  we 
need  now. 

In  1945  the  framers  of  the  UN  Charter  found 
that  tone.  The  world  turned  its  head  to  those 
opening  words.  But  at  the  time  the  sense  of 
danger  had  been  shared.  The  world  had  come 
through  a  major  disaster  and  was  determined 
it  must  not  be  allowed  to  happen  again.  Now 
we  live  in  a  time  when  so  many  methods  of 
expression— even  the  images  of  disaster 
which  come  to  us  over  television — encourage 
us  not  to  pay  attention.  They  allow  us  that 
crucial  distance  from  our  own  sense  of  dan- 
ger and  engagement  which  may  just  be  an 
inch  too  much  for  what  is  happening  to  our 
planet  and  our  future  and  the  futures  of  our 
children. 

In  a  way.  a  great  deal  of  what  I  have  been 
speaking  about  today  is  language  itself:  its 
uses  and  its  excuses,  its  inadequacy,  as  we 
have  come  to  use  it,  in  conveying  a  true  pic- 
ture of  reality  which  will  move  us  to  action. 
We  need  a  new.  exact  and  agreed  language  if 
we  are  to  continue  the  spirit  of  the  1945  char- 
ter, with  its  powerful  address  to  feeling  and 
intent.  We  need  to  listen  to  warnings  so  as  to 
avoid  the  consequences  of  neglecting  them. 
There  is  a  beautiful  warning,  written  by  the 
poet.  Robert  Lowell,  in  his  poem  "Waking 
Early  Sunday  Morning"- a  poet  who  Is  so  as- 
sociated with  this  city  and  this  University. 
We  need  not  accept  the  darkness  of  his  elegy, 
nor  the  depth  of  his  pessimi.sm.  But  we  must 
be  deeply  moved  and  stirred  by  the  vision 
which  he  evokes. 

Pity  the  planet,  all  joy  gone 
From  this  sweet  volcanic  cone; 
Peace  to  our  children  when  they  fall 
In  small  war  on  the  heels  of  small 
War- until  the  end  of  time 
To  Police  the  earth,  a  ghost 
Orbiting  forever  lost 
In  our  monotonous  sublime. 

With  the  tone  of  that  warning  in  our  ears, 
let  us  turn  our  heads  once  again  and  re-dedi- 
cate ourselves: 

"We  the  peoples  of  the  United  Nations,  de- 
termined to  take  responsibility  for  our 
world  *  *  *" 


ST.  PATRICK'S  DAY  STATEMENT 
BY  THE  FRIENDS  OF  IRELAND 

Mr.  KENNEDY.  Mr.  President,  recent 
months  have  seen  far-reaching  develop- 
ments which  have  raised  hope  for  peace 
and  reconciliation  in  Northern  Ireland. 

The  Friends  of  Ireland  is  a  bipartisan 
group  of  Senators  and  Representatives 
opposed  to  violence  and  terrorism  in 
Northern  Ireland  and  dedicated  to 
maintaining  a  United  States  policy 
that  promotes  a  just,  lasting,  and 
peaceful  settlement  of  the  conflict  that 
has  cost  more  than  3,100  lives  over  the 
past  quarter  century. 

Last  week,  the  Friends  of  Ireland  re- 
leased its  annual  St.  Patrick's  Day 
statement.  I  believe  it  will  be  of  inter- 
est to  all  of  our  colleagues  who  are 
concerned  about  this  issue,  and  I  ask 


unanimous    consent    that    it    may    be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

stateme.vr  by  the  friends  of  ireland,  st. 
Patrick's  Day,  1994 

The  Friends  of  Ireland  in  the  United  States 
Congress  join  more  than  44  million  Irish 
Americans,  and  indeed  Irish  people  every- 
where, in  celebrating  our  Irish  heritage  on 
this  St.  Patrick's  Day.  We  welcome  to  Wash- 
ington the  Prime  Minister  of  Ireland.  An 
Taoiseach.  Albert  Reynolds.  And  we  renew 
our  commitment  to  a  peaceful  resolution  of 
the  conflict  which  has  plagued  Northern  Ire- 
land for  the  past  quarter  centurj*. 

One  year  ago.  the  Congressional  Friends  of 
Ireland  joined  "friends  of  Ireland  everywhere 
in  urging  all  parties  to  make  special  efforts 
this  year  to  bring  about  peace  and  reconcili- 
ation in  Northern  Ireland."  The  last  twelve 
months  have  indeed  seen  historic  develop- 
ments which  have  raised  hopes  that  at  long 
last  the  parties  to  the  conflict  in  Northern 
Ireland  may  be  ready  to  begin  the  hard  task 
of  reconciliation.  It  is  truly  a  time  of  oppor- 
tunity. 

Most  especially,  we  welcome  the  peace  ini- 
tiatives culminating  in  the  December  15 
Joint  Declaration  by  Prime  Minister  Reyn- 
olds and  British  Prime  Minister  John  Major. 
The  Declaration  has  been  widely  acclaimed 
in  Ireland  and  the  United  Kingdom  and 
throughout  the  world,  and  President  Clinton 
and  Irish  Americans  have  welcomed  it  as  the 
most  hopeful  path  toward  peace  and  justice 
in  Northern  Ireland  in  many  years.  We  fully 
support  the  Declaration,  which  provides  a 
framework  for  continued  dialogue  aimed  at 
achieving  a  peaceful  and  secure  future 
throughout  the  island  of  Ireland.  Building 
upon  the  Declaration,  we  urge  continued  dia- 
logue between  and  among  the  two  govern- 
ments and  all  political  parties  which  seek  a 
constitutional  way  forward  towards  solving 
the  problems  of  Ireland.  We  welcome  the 
joint  affirmation  of  the  Irish  and  British 
governments  on  February  19  to  such  a  proc- 
ess. Both  the  British  and  Irish  governments 
have  gone  the  extra  mile  for  peace,  and  we 
commend  their  commitment  to  achieving 
the  earliest  possible  end  to  the  conflict. 

The  Friends  of  Ireland  continue  to  support 
a  united  Ireland  achieved  through  peaceful 
consent,  and  we  welcome  the  statement  by 
the  British  Government  in  the  Declaration 
that  ""it  is  for  the  people  of  the  island  of  Ire- 
land alone,  by  agreement  between  the  two 
parts  respectively,  to  exercise  their  right  of 
self-determination  on  the  basis  of  consent, 
freely  and  concurrently  given.  North  and 
South,  to  bring  about  a  united  Ireland,  if 
that  is  their  wish." 

As  the  Irish  Government  stated  in  the  Dec- 
laration, "the  democratic  right  of  self-deter- 
mination by  the  people  of  Ireland  as  a  whole 
must  be  achieved  and  exercised  with  and  sub- 
ject to  the  agreement  and  consent  of  a  ma- 
jority of  the  people  of  Northern  Ireland." 

The  Declaration  assures  that  no  avenue  is 
foreclosed  with  regard  to  the  future  status  of 
Northern  Ireland.  It  also  assures  that  a  pre- 
determined outcome  will  not  be  forced  on  ei- 
ther community.  Both  communities  in 
Northern  Ireland  should  be  reassured  by 
these  guarantees. 

Most  important,  the  Declaration  is  inclu- 
sive. It  welcomes  to  the  peace  table  all  who 
oppose  the  violence  that  has  achieved  noth- 
ing and  cost  so  much  in  the  past  25  years. 

The  Friends  of  Ireland  unequivocally  con- 
demn the  violence  which  has  claimed  more 
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than  3,100  lives— the  majority  of  whom  have 
been  civilians— In  the  25  year  history  of  the 
conflict. 

We  condemn  the  continuing  violence  of  all 
paramilitary  groups  in  Northern  Ireland, 
both  Republican  and  Loyalist.  We  note  that 
since  the  Troubles  began,  more  Catholic  ci- 
vilians have  been  killed  by  the  IRA.  than 
have  been  killed  by  British  security  forces. 
We  also  note  that  Loyalist  paramilitary 
groups  such  as  the  UFF  and  UVF.  which  rou- 
tinely and  deliberately  target  civilians  for 
assassination,  have  in  recent  years  been  re- 
sponsible for  an  increasing  number  of  deaths 
in  Northern  Ireland. 

The  Friends  of  Ireland  condemn  the  recent 
upsurge  of  IRA  bombing  attacks  in  densely 
populated  locations,  such  as  Heathrow  Air- 
port, with  the  attendant  risk  of  numerous 
casualities.  We  deplore  the  recent  reciprocal 
paramilitary  murders  in  Northern  Ireland 
and  hope  that  they  will  not  increase.  The 
Friends  repeat  that  it  is  such  indiscriminate 
bombings  and  killings  that  represent  the 
worst  abuse  of  human  rights  in  the  Northern 
Ireland  context.  We  appeal  to  Sinn  Fein  and 
the  IRA  to  accept  the  Declaration  as  a  basis 
for  further  negotiation  toward  permanent 
peace  and  justice.  We  call  for  an  end  to  all 
violence  and  the  entering  into  of  negotia- 
tions, so  that  Northern  Ireland  may  be 
spared  further  destruction  as  the  peace  proc- 
ess continues. 

The  Friends  of  Ireland  commend  the  high 
attention  that  President  Clinton  has  given 
the  situation  in  Northern  Ireland.  The  Presi- 
dent has  frequently  reaffirmed  his  commit- 
ment and  willingness  to  have  the  United 
States  contribute  to  the  efforts  to  bring  last- 
ing peace  to  Northern  Ireland.  The  President 
has  also,  in  both  budgets  he  has  sent  to  the 
Congress,  requested  funding  for  the  Inter- 
national Fun(l  for  Ireland. 

The  Friends  of  Ireland  also  continue  to  be 
concerned  about  human  rights  abuses  in 
Northern  Ireland,  and  we  view  recent  reports 
by  the  U.S.  Department  of  State  and  inter- 
nationally recognized  human  rights  organi- 
zations with  concern. 

Since  1969.  more  than  340  people  have  been 
killed  by  the  police  and  Army  in  Northern 
Ireland,  a  large  number  in  disputed  cir- 
cumstances. Yet  1993  marked  the  first  year 
since  1969  that  no  one  in  Northern  Ireland 
was  killed  by  a  member  of  the  British  secu- 
rity forces.  We  welcome  this  development 
and  hope  that  it  reflects  a  trend  toward 
stricter  control  and  greater  restraint.  How- 
ever, prosecutions  of  members  of  the  secu- 
rity forces  for  earlier  uses  of  lethal  force 
have  been  rare,  and  convictions  have  been 
even  rarer.  We  share  the  concern  of  the  na- 
tionalist community  over  the  need  for  ac- 
countability by  members  of  the  security 
forces.  The  Friends  of  Ireland  urge  the  Brit- 
ish Government  to  deal  effectively  with 
these  concerns  by  adopting  stricter  rules  to 
prevent  abuses  in  the  use  of  lethal  force. 

We  continue  to  be  concerned  about  the 
lack  of  other  safeguards  in  the  system  of  jus- 
tice in  Northern  Ireland,  which  differs  in 
many  ways  from  the  system  of  justice  in 
Great  Britain. 

We  urge  the  British  Government  to  take 
steps  to  end  human  rights  abuses  in  North- 
em  Ireland  and  to  address  the  recommenda- 
tions made  in  reports  by  the  Committee  on 
the  Administration  of  Justice  in  Northern 
Ireland  and  other  internationally  recognized 
human  rights  organizations. 

The  Friends  of  Ireland  continue  to  support 
the  work  of  the  International  Fund  for  Ire- 
land, which  was  established  in  1986  to  pro- 
mote economic  and  social  development  in 


Northern  Ireland  and  to  facilitate  and  en- 
courage contact  and  reconciliation  between 
the  two  communities. 

Since  its  creation,  the  Fund  has  provided 
assistance  to  3.000  projects.  In  1993,  it  con- 
tributed to  400  new  projects,  creating  2,600 
full-time  permanent  jobs.  Seventy-five  per- 
cent of  the  Fund's  resources  are  targeted  to 
the  most  disadvantaged  areas  in  Northern 
Ireland  and  border  counties  of  the  Republic 
of  Ireland. 

We  also  remain  concerned  about  employ- 
ment discrimination  in  Northern  Ireland. 
The  Fair  Employment  Act  of  1989  was  passed 
by  the  British  Government  to  address  the 
disparities  between  Catholic  and  Protestant 
unemployment  in  Northern  Ireland,  and  we 
commend  the  positive  steps  taken  under  the 
Act  to  end  discrimination.  Nevertheless,  the 
level  of  Catholic  male  unemployment  re- 
mains twice  as  great  as  that  of  Protestants. 
As  Bob  Cooper,  Chairman  of  the  Fair  Em- 
ployment Commission,  characterized  the  sit- 
uation, "while  the  pendulum  is  swinging 
slowly  towards  the  center,  there  is  still  some 
considerable  distance  to  go  before  it  gets 
there.  *  *  *" 

The  Friends  of  Ireland  await  the  comple- 
tion in  1995  of  the  review  of  employment 
equality  which  the  British  Government  is 
undertaking.  This  review  should  examine  all 
ways,  including  stronger  legislation,  in 
which  more  effective  progress  can  be  made 
to  eliminate  job  discrimination  and  achieve 
fair  participation  by  both  communities  in 
the  workforce. 

Finally,  we  welcome  and  firmly  endorse 
the  recent  call  for  fair  employment  and 
greater  investment  in  Northern  Ireland  by 
the  leaders  of  the  Catholic,  Presbyterian. 
Anglican  and  Methodist  churches  in  Ireland. 
As  they  noted:  "Investment  can  contribute 
to  the  prosperity  of  both  communities  in 
Northern  Ireland,  an  end  to  disparities  in  un- 
employment, and  a  reduction  in  violence." 

As  Friends  of  Ireland,  our  hope  on  this  St. 
Patrick's  Day  is  that  1994  will  be  the  year  in 
which  the  violence  ends  and  the  courageous 
people  of  Northern  Ireland— Catholic  and 
Protestant— begin  at  last  to  live  together  in 
peace  and  prosperity.  Important  steps  have 
been  taken.  This  opportunity  for  peace  and 
reconciliation  should  be  embraced.  That  is 
our  wish  for  the  coming  year. 

Friends  of  Ireland  Executive  Committee: 

Senate:  Edward  M.  Kennedy,  Daniel  Pat- 
rick Moynihan,  Claiborne  Pell,  and  Chris- 
topher J.  Dodd. 

House  of  Representatives:  Thomas  S. 
Foley.  Robert  H.  Michel,  Frank  McCloskey, 
Pat  Williams,  Joseph  M.  McDade,  Barbara 
Kennelly,  Henry  J.  Hyde,  John  P.  Murtha, 
William  F.  Clinger.  Jr.,  William  J.  Coyne, 
James  T.  Walsh,  Richard  E.  Neal,  and  Jack 
Quinn, 


HAPPY  BIRTHDAY  NO.  200  TO 
TOWN  OF  CHAPEL  HH^L 

Mr.  HELMS.  Mr.  President,  for  some- 
time now,  residents  of  Chapel  Hill,  NC, 
have  been  singing  happy  birthday  to 
this  remarkable  and  historic  home  of 
the  University  of  North  Carolina. 

This  is  its  bicentennial,  the  200th  an- 
niversary of  the  founding  of  a  commu- 
nity which,  until  fairly  recent  times, 
was  just  a  pleasant  village.  It  may  yet 
be  pleasant  but  it  is  no  longer  a  vil- 
lage. It  is  instead  a  center  for  many  ac- 
tivities that  regularly  capture  nation- 
wide attention  including— from  time  to 


time,  but  not  this  year— the  Nation's 
No.  1  NCAA  basketball  championship. 

I  was  asked  some  time  ago  to  pen  a 
few  comments  in  recognition  of  this 
Chapel  Hill  milestone.  I  don't  normally 
do  this,  but  in  the  instance  of  Chapel 
Hill's  bicentennial,  I  do  ask  unanimous 
consent  that  my  salute  to  Chapel  Hill 
and  its  leaders  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  salute 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salute  to  Chapel  Hill 

A  number  of  North  Carolina  communities 
have  been  around  longer  than  Chapel  Hill, 
which  this  year  celebrates  its  200th  anniver- 
sary, and  there  are  many  other  North  Caro- 
lina communities  that  possess  great 
attractiveness  and  charm.  But  there  are  few, 
if  any.  communities  with  which  so  many 
have  fallen  in  love  as  quickly  and  as  deeply 
as  with  the  Town  of  Chapel  Hill. 

Well  after  my  life  span  began,  more  than 
seven  decades  ago.  Chapel  Hill  was  still  little 
more  than  a  village  consisting  of  Franklin 
Street  and  a  few  flanking  lanes.  When  I  was 
at  Wake  Forest  College,  not  many  miles 
away  in  northern  Wake  County,  the  Univer- 
sity of  North  Carolina  with  its  3.000  students 
of  Chapel  Hill  was  a  gigantic  institution. 

Today,  beginning  its  201st  year,  this  once- 
peaceful  academic  hamlet  has  becomes  a  vi- 
brant city  whose  borders,  population  and 
economic  activity  have  expanded  manyfold. 
The  distinguished  university  which  the  city 
encloses  now  enrolls  more  than  20.000  stu- 
dents and  has  spread  far  beyond  the  original 
boundaries  of  Old  East,  the  Old  Well  and 
Davie  Poplar. 

All  progress  has  its  price.  Chapel  Hill's 
progress  has  seen  a  once-leisurely  gait  be- 
come a  quickstep.  The  once-prevalent  atmos- 
phere of  calm  timelessness  has  given  way  in 
some  degree  to  urgency  ^nd  haste. 

Nevertheless,  Chapel  Hill,  more  than  most 
municipalities  in  these  times,  has  saved  and 
insulated  what  was  priceless  from  the  past. 
Whether  or  not  blue  is  its  predominant  color. 
Chapel  Hill  is  entitled  to  its  often  pro- 
claimed billing  as  a  significant  slice  of  para- 
dise. 

So  Dot  Helms  and  I  congratulate  the  Town 
of  Chapel  Hill — its  government,  its  leaders, 
its  institutions,  its  burgeoning  businesses, 
its  citizens.  Congratulations  upon  reaching 
the  age  of  200. 

And  best  wishes  for  the  third  century  that 
is  just  now  beginning. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  March  18.  1994.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 


the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.4  billion  in  budget  author- 
ity and  $0.7  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $312.1  billion,  $0.7  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

There  has  been  no  action  that  affects 
the  current  level  of  budget  authority, 
outlays,  or  revenues  since  the  last  re- 
port, dated  March  17.  1994. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  March  21, 1994. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  March 
18.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  March  15.  1994, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely, 

Robert  D.  Reischauer, 

Director. 
Enclosure. 
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Budget 
resolution 

(H  Con 
Res  64) > 

Current 
level  -' 

Current 
level  over/ 
under  reso- 
lution 

ON-BUDCr 
Budget  authority  

\.221.2 
1,2181 

9053 
5,1531 

3128 
4,7319 

274t 
1.4K,5 

336.3 
18720 

Iil89 
1,2175 

9054 
5,122,8 

3121 
4.4626 

I.486.S 

33S.2 

1,8714 

-44 

Outlays  ,._ 

Revenues: 

1994 

1991-98              

-07 

01 
-30  3 

Maiimum  delicil  amount 
Debt  subiect  to  limit 

OfF-BUOGET 

Social  Security  outlays: 

1994      

-07 
-269  3 

(3) 

1994-98  _.... 

Social  Security  Revenues; 

1994  

1994-98  

(») 

-06 

'  Reflects  revised  allocation  under  section  9(g)  ot  H  Con  Res  64  tor  tlie 
Oeficit-Neutral  Reserve  tund 

'Current  level  represents  the  estimated  revenue  and  direct  spending  et- 
lects  ot  all  legislatwo  that  Congress  has  enacted  or  sent  to  the  President 
lor  his  approval  'in  addition,  (ullyear  funding  estimates  under  current  la* 
are  included  tor  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  it  the  appropriations  have  not  been  made  The  current 
level  o(  debt  subject  to  limit  reflects  the  latest  US  Treasury  information  on 
public  debt  transactions 

Hess  than  {50  million 

Note — Detail  may  not  add  due  to  rounding. 


Budget 
authority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS 

SESSIONS 

Revenues     

694.713 
758  885 
(237  226) 

905429 

Permanents  and  oilier  sptqdint 

legislation'  _    ..._ 

Appropriation  legislation  

721,182 

742,749 
(237.226) 

OHsetling  receipts     

Total  previously  en- 
acted 

1,226.705 

1.216.372 

905429 

ENACTED  THIS  SESSION 
Emergency  supplemental  appro- 
priations, fiscal  year  1994 
(PL  103-211) 

(2,286) 

(5,562) 
1.218,857 
1  223,249 

4.392 

1248) 

1.326 
1.217,451 
1,218.149 

698 

ENTITIEHENTS  AND 
MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropriated  enti- 
tlements and  other  manda- 
tory prorams  not  ytt  en- 
acted-  

Total  current  level"  

Total  budget  resolution 
Amount  remaining 

Undei  budget  resolution 
Over  budget  resolution 

905.429 
905.349 

80 

>  Includes  budget  committee  estimate  ot  t2  4  billion  in  outlay  savings  for 
FCC  spectrum  license  fees 

'  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  of  Public  Law  103-66 

'  In  accordance  with  the  Budget  Enforcement  Act.  the  total  does  not  in- 
clude S13.608  million  in  budgel  authority  and  (8,896  million  in  outlays  in 
emergency  funding 

'  At  the  request  of  committee  staff,  current  level  does  not  include  scoting 
ot  section  601  of  Public  law  102-391 

Notes  —Numbers  in  paientbeses  are  negative  Detail  m>y  not  add  due  to 
rounding 


SECRETARY  OF  STATE  WARREN 

CHRISTOPHER'S  VISIT  TO  CHINA 

Mr.  PELL.  Mr.  President,  the  recent 
trip  by  Secretary  of  State  Warren 
Christopher  to  the  People's  Republic  of 
China  [PRC],  despite  criticisms  to  the 
contrary,  was  a  necessary  one  for  it  un- 
derscored to  a  Chinese  audience  too 
used  to  the  accolades  of  businessmen 
the  importance  of  human  rights  to 
American  foreign  policy.  His  visit  also 
accomplished  more  than  is  given  public 
credit.  Secretary  Christopher  followed 
the  correct  course  in  going  to  China 
and  engaging  with  the  Chinese.  I  ap- 
plaud him. 

Thus,  for  the  last  few  months  jour- 
nalists and  interested  parties  in  the 
international  business  community 
have  been  portraying  the  country  &s  di- 
vided on  the  issue  of  human  rights  and 
most-favored-nation  status.  The  Chi- 
nese have,  of  course,  been  trying  to  en- 
courage the  perception  of  such  divi- 
sions. The  Chinese  should  harbor  no 
doubt,  however,  of  the  President's  de- 
termination to  see  significant  progress 
achieved. 

As  the  Secretary  noted  in  a  press 
conference  after  his  discussions  with 
the  Chinese  leadership,  he  found  that 
differences  between  China  and  the 
United  States  are  narrowing  and  that 
it  is  clear  that  the  Chinese  are  open  to 
discussion  and  dialog. 

The  Secretary  made  progress  on  sev- 
eral major  Issues: 

First,  the  United  States  and  China 
signed  a  joint  declaration  fully  Imple- 


menting the  prison  labor  agreement. 
Chinese  prison  labor  facilities  will  be 
Inspected.  This  is  one  of  the  two  man- 
datory issues  that  the  President  set 
out  in  his  Executive  order  last  year 
concerning  renewal  of  Chinas  most-fa- 
vored-nation trading  status.  It  is  sig- 
nificant. 

Second,  the  Chinese  made  a  commit- 
ment to  work  with  the  United  States 
to  resolve  the  outstanding  emigration 
cases  that  remain— another  key  aspect 
of  the  Presidents  Executive  order. 

Third,  the  Chinese  confirmed  their 
support  for  the  Universal  Declaration 
of  Human  Rights.  In  so  doing,  the  Chi- 
nese have  acknowledged  the  legitimacy 
of  our  discussions  with  them  on  their 
compliance  with  its  provisions. 

Fourth,  the  Chinese  said  they  would 
permit  International  Committee  of  the 
Red  Cross  delegates  to  visit  prisons  and 
individual  prisoners.  This  has  been  an 
important  concern  among  human 
rights  advocates.  Establishing  ICRC  ac- 
cess to  Chinese  prisons  acknowledges 
again  that  concern  about  China's  treat- 
ment of  prisoners  is  of  international 
Interest — not  just  an  American  Issue. 
In  a  related  matter,  the  Secretary  re- 
ceived a  detailed  accounting  of  a  list  of 
235  prisoners  and  he  was  told  that  an 
additional  accounting  of  106  Tibetan 
prisoners  would  be  provided.  As  the 
Secretary  noted,  this  is  a  step,  but  not 
a  conclusive  step  in  the  right  direction. 

Finally,  the  Chinese  Indicated  that 
they  would  review  information  about 
their  jamming  of  Voice  of  America 
broadcasts.  What  does  this  mean?  I  be- 
lieve that  it  is  a  clear  signal  that  the 
Chinese  will  stop  interfering  with  VOA 
transmissions.  Shortly  the  Congress 
will  have  before  it  the  conference  re- 
port for  the  State  Department  author- 
ization bill  which  contains  authority 
for  establishing  a  Radio  Free  Asia. 
Unjamming  VOA  is  a  first  step  in  mak- 
ing certain  Radio  Free  Asia  is  also 
heard. 

The  Secretary  was  also  able  to  raise 
at  the  highest  levels  our  concern  over 
continued  efforts  by  the  Chinese  to 
proliferate  weapons  of  mass  destruc- 
tion in  violation  of  their  international 
commitments  and  of  our  interest  in  the 
Chinese  having  a  serious  discussion 
with  the  Dalai  Lama  about  cultural  , 
and  religious  matters  in  Tibet. 

Was  the  Secretary's  visit  a  break- 
through? 

No;  it  was  not.  And  no  one  could  ex- 
pect that  given  the  difficult  nature  of 
the  issues  that  divide  China  and  the 
United  States.  As  an  experienced  and 
skilled  negotiator,  the  Secretary  un- 
derstood this  challenge  before  embark- 
ing on  his  mission.  He  wanted  to  deep- 
en a  dialog  with  China's  leaders.  The 
success  of  his  trip  should  not  be  judged 
solely  in  terms  of  what  agreements 
were  achieved,  but  also  on  how  clearly 
the  Chinese  heard  the  determination  in 
his  voice.  Given  th^trong  reaction  by 
the  Chinese  Foreign  Minister  who  criti- 
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cized  the  Secretary  after  his  visit  for 
not  showing  enough  sincerity,  it  is 
clear  that  the  Chinese  heard  Secretary 
Christopher. 

I  know.  I  visited  China  and  Tibet  in 
late  1992.  As  with  many  recent  visitors, 
I  was  impressed  by  the  economic  trans- 
formation of  China.  The  hustle  and 
bustle  of  open  markets  is  apparent  ev- 
erywhere. It  is  a  sound  that  none  of  us 
want  to  dim.  Not  extending  most-fa- 
vored nation  status  would  certainly 
mute  those  noises. 

Unfortunately,  discordant  sounds 
now  seem  to  dominate  our  bilateral  re- 
lations following  the  Secretary's  visit. 
That  was  not  his  intent,  nor  was  it  the 
appropriate  action  by  the  Chinese.  Sec- 
retary Christopher  is  a  wise  and  com- 
posed, but  persistent,  diplomat  whose 
objective  is  not  to  isolate  China  but  to 
integrate  it  more  completely  into  the 
community  of  nations.  That  is  a  goal 
all  of  us  share. 

Over  the  coming  months,  I  believe 
that  wise  policymakers  on  both  sides 
will  defuse  the  current  sense  of  con- 
frontation and  replace  it  with  a  rec- 
ognition that  more  can  be  achieved 
through  calm  and  rational  dialog  than 
through  threats  and  confrontation. 


BRADY  BILL 


Mr.  CRAIG.  Mr.  President,  I  just 
want  to  bring  to  the  attention  of  the 
Members  of  the  Senate  an  article  that 
appeared  in  the  Washington  Times  this 
morning.  It  is  as  a  result  of  a  memo  to 
Attorney  General  Janet  Reno  from  an 
Assistant  Attorney  General  Walter 
Bellinger.  It  came  on  Saturday.  The 
Washington  Post  covered  it  and  the 
Washington  Times  covered  it  this 
morning. 

The  memorandum  explained  that  the 
Federal  Government  had  no  ability  to 
enforce  a  background  check  require- 
ment on  the  new  Brady  bill. 

Let  me  repeat  that.  It  was  a  state- 
ment I  had  made  on  the  floor  during 
the  heat  of  the  debate  on  the  Brady 
bill,  that  the  Government  had  no  au- 
thority to  enforce  it;  that  if  State  law 
enforcement  officers  chose  not  to  use 
this  law,  that  they  could  walk  away 
from  it.  And  that  is  exactly  what  is 
going  on  in  the  Justice  Department 
today. 

What  did  our  friends  on  the  other 
side  who  were  using  the  political  pla- 
cebo of  the  Brady  bill  tell  us  year  after 
year?  "This  is  not  a  slippery  slope  to- 
ward gun  control.  It  works  because  it 
requires  law  enforcement  to  do  a  back- 
ground check  on  handgun  purchases.  It 
has  teeth.  It  will  stop  crime." 

Let  me  repeat,  a  memorandum  from 
Assistant  Attorney  General  Walter 
Dellinger  to  Janet  Reno  saying  we 
have  no  authority,  Mr.  President,  to 
enforce  the  Brady  bill.  I  think  it  is  im- 
portant that  the  record  show  that,  as 
we  begin  another  extensive  debate  on 
the  false  illusion  that  somehow  if  we 
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take  the  rights  of  law-abiding  citizens 
away  from  them  in  their  ability  to  own 
guns  that  we  will  make  the  streets  of 
America  safe.  That  is  false  politics,  and 
anybody  who  engages  in  it  on  this  floor 
must  now  go  tell  their  Attorney  Gen- 
eral; Can  you  enforce  a  phony  piece  of 
legislation,  or  is  it  merely  a  political 
cover  during  an  election  year  process? 

I  yield  back  the  floor 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Concurrent  Resolution  63,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  63) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1995.  1996.  1997.  1998.  and  1999. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

Mr.  SASSER.  Mr.  President,  I  have 
some  initial  housekeeping  unanimous- 
consent  requests  to  take  up  prior  to  be- 
ginning debate  on  the  resolution.  Each 
of  these  has  been  cleared,  I  might  say, 
with  the  Republican  manager. 

First,  section  305(b)(3)  of  the  Congres- 
sional Budget  Act  provides,  and  I 
quote: 

Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Budget  of  the  Senate,  there 
shall  be  a  period  of  up  to  4  hours  for  debate 
on  economic  goals  and  policy. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  de- 
bate only  on  Senate  Concurrent  Reso- 
lution 63,  the  concurrent  budget  resolu- 
tion, until  the  Senate  resumes  consid- 
eration of  the  concurrent  resolution 
following  disposition  of  S.  208,  the  park 
concessions  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  of 
the  Committee  on  the  Budget  and  its 
members  be  allowed  to  remain  on  the 
floor  during  consideration  of  Senate 
Concurrent  Resolution  63.  I  send  to  the 
desk  a  list  of  the  staff. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CORRECTION  IN  TYPOGRAPHICAL  ERRORS  IN 
REPORT  ACCOMPANYING  THE  RESOLUTION 

Mr.  SASSER.  Mr.  President,  there 
are  minor  typographical  errors  in  the 
report  to  accompany  the  resolution.  I 
send  to  the  desk  an  errata  sheet  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  errata 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ERRATA 

On  page  18.  under  •Function  550: 
HEALTH."  change  the  last  word  in  the  sec- 
ond paragraph  from  "unfunded"  to  "under- 
funded." 

On  page  19.  move  the  fourth  full  paragraph 
(regarding  Head  Start)  to  page  18.  imme- 
diately before  "Function  550:  HEALTH"  (so 
that  it  may  properly  appear  under  the  pre- 
ceding function.  "Function  500:  EDU- 
CATION. TRAINING.  EMPLOYMENT  AND 
SOCIAL  SERVICES"). 

Mr.  SASSER.  Mr.  President,  for  the 
information  of  Senators,  let  me  just 
take  a  moment  to  review  the  program 
for  the  next  few  hours  under  the  unani- 
mous-consent agreement  just  reached. 

The  ranking  Republican  member  of 
the  Budget  Committee  and  I  will  give 
our  opening  statements,  to  be  followed 
by  debate  on  economic  goals  and  poli- 
cies. The  Senate  will  recess,  under  the 
previous  order,  for  the  party  con- 
ferences between  the  hours  of  12:30  and 
2:30  p.m.  At  2:30  p.m.,  the  Senate  will 
proceed  to  vote  on  final  passage  of  S. 
208,  the  national  park  concessions  bill. 
Amendments  to  the  budget  resolution 
will  be  in  order  after  2:50  p.m.  this 
afternoon. 

Mr.  President,  when  we  met  last  year 
to  consider  the  budget  for  the  1994  fis- 
cal year,  the  1994  budget  resolution,  we 
faced  a  very  formidable  task.  The  defi- 
cit was  spinning  out  of  control,  out  of 
control  in  both  the  short  term  and  the 
long  term.  This  was  an  unfortunate 
legacy  of  many  years  of  neglect  and 
many  years  of  evasion. 

At  that  time,  deficits  were  projected 
to  reach  historic  levels.  The  1995  deficit 
estimated  at  $305  billion  was  estimated 
to  swell  to  $388  billion  by  1998,  and  then 
to  nearly  double  by  the  year  2003. 

To  recapitulate,  the  1995  deficit  in 
April  1993  was  estimated  to  be  $305  bil- 
lion. And  this  deficit  was  to  grow  in 
1995  from  $305  billion  to  $388  billion  by 
1998.  And  then,  shockingly,  it  was  to 
nearly  double  by  the  year  2003.  That  is 
what  we  were  faced  with  last  year  at 
this  time. 

The  larger  economy  was  both  a  cul- 
prit in  driving  up  the  deficits  and  it 
was  also  a  victim  of  the  deficits.  The 
Nation  was  vexed  by  lackluster  eco- 
nomic growth  and  poor  job  creation. 
The  weak  economy  was  fueling  larger 
deficits,  and  the  uncontrolled  deficits 
were  undermining  the  confidence  of 
consumers  and  also  the  financial  mar- 
kets. 

The-  President  insisted  that  we  break 
this  financial  downward  spiral.  And  al- 


though there  was  apprehension  as  to 
whether  we  could  withstand  the  fiscal 
contraction  needed  to  reduce  the  defi- 
cit, we  took  the  necessary  step  at  the 
necessary  time. 

Now,  many  of  our  colleagues,  espe- 
cially those  on  the  minority  side,  did 
not  believe  the  deficit  reduction  pack- 
age would  work,  period.  Not  a  single 
one  of  them  voted  for  it.  In  my  judg- 
ment, they  were  clinging  to  the  wreck- 
age of  a  failed  economic  philosophy.  In- 
stead of  reduced  deficits,  instead  of  tax 
equity,  instead  of  lower  interest  rates, 
instead  of  seeing  a  robust  economy  re- 
sulting from  this  lowering  of  the  defi- 
cit, they  saw  the  Four  Horsemen  of  the 
Apocalypse  coming  over  the  horizon. 
The  Congressional  Record  is  full  of 
their  anxieties  and  prophecies  of  doom. 

It  does  no  good  to  repeat  the  com- 
ments that  were  made  at  that  time. 
The  important  thing,  Mr.  President,  is 
that  the  right  step  was  taken.  We 
passed  the  largest  single  deficit  reduc- 
tion package  in  the  history  of  the  Unit- 
ed States  of  America.  The  plan  reduced 
the  deficit  by  $500  billion.  It  cut  spend- 
ing by  $255  billion,  allocated  every  new 
tax  dollar  to  deficit  reduction,  re- 
strained discretionary  spending  at  a 
hard  freeze  level,  and  cut  $90  billion 
out  of  entitlement  spending. 

Now,  Mr.  President,  as  I  have  said 
earlier,  we  have  not  broken  the  back  of 
the  deficit  problem,  but  we  have  cer- 
tainly administered  a  very  sharp  crack 
to  its  vertebrae.  If  we  do  not  stray 
from  the  path  that  we  are  on,  the  1998 
deficit  will  be  $200  billion  less  than  it 
otherwise  would  have  been.  And  that  is 
just  the  beginning. 

For  the  first  time  since  Harry  Tru- 
man was  President  of  this  country,  we 
will  have  3  years  in  a  row  of  declining 
deficits.  And  bear  in  mind  that  Harry 
Truman  was  presiding  over  a  budget 
and  a  country  which  was  coming  out  of 
World  War  II.  And  the  deficit  as  a  per- 
centage of  gross  domestic  product,  or 
national  income,  will  reach  2.3  percent, 
the  lowest  level  since  1979,  before  the 
deficits  began  to  explode  during  the 
decade  of  the  1980's. 

Now,  in  testimony  before  the  Senate 
Budget  Committee  on  January  27,  1994, 
the  Congressional  Budget  Office  Direc- 
tor, Dr.  Robert  Reischauer,  said: 

The  deficit  picture  is  significantly  brighter 
than  it  appeared  1  year  ago  when  the  Con- 
gressional Budget  Office  projected  the  budg- 
et deficit  would  soar  above  $350  billion  by  fis- 
cal year  1998.  CBO  now  predicts  that  the  Fed- 
eral deficit  will  fall  from  $223  billion  in  the 
current  fiscal  year  to  below  $170  billion  in 
fiscal  year  1996. 

Continuing,  and  quoting  directly 
from  Dr.  Reischauer,  he  says: 

The  dramatic  improvement  since  last  Jan- 
uary is  largely  the  result  in  August  of  a 
major  package  of  tax  increases  and  spending 
cuts— the  Omnibus  Budget  Reconciliation 
Act  of  1993. 

Now,  Mr.  President,  some  of  my  col- 
leagues have  tried  to  attribute  this  un- 
paralleled  deficit   reduction   solely   to 
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the  economy.  I  would  submit  that  is  a 
very  distorted  picture,  indeed.  As  Dr. 
Reischauer  observed,  it  gives  short 
shrift  to  the  discipline,  unified  and 
carefully  constructed  strategy  that 
brought  the  deficit  down.  And  over  the 
next  5  years  nearly  75  percent  of  the 
total  5-year  decline  in  the  deficit  will 
result  from  the  deficit  reduction  plan 
presented  by  the  President  and  passed 
by  this  Senate. 

The  simple  fact  is  that  the  improved 
deficit  ancl  economic  picture  represent 
a  self-reinforcing  knot.  The  improved 
economy  bolsters  the  improved  deficits 
and  vice  versa.  And  I  think  even  our 
friends  on  the  other  side  have  to  admit 
that  that  is  infinitely  better  than  a 
condition  in  which  a  weak  economy 
drives  us  deeper  into  the  deficit  hole 
and  vice  versa. 

It  was,  Mr.  President,  the  credibility 
of  long-term  deficit  reduction  to  which 
the  financial  markets  responded  so  fa- 
vorably. The  Chairman  of  the  Council 
of  Economic  Advisers,  Laura  Tyson, 
told  the  Senate  Budget  Committee  last 
month,  and  I  quote  Dr.  Tyson: 

The  decline  in  long-term  interest  rates 
since  January  of  1993  has  tracked  very- close- 
ly the  fortunes  of  the  administration's  eco- 
nomic plan. 

The  Congressional  Budget  Office  Di- 
rector, Dr.  Reischauer,  further  under- 
scored the  relationship  between  inter- 
est rates  tumbling,  coming  to  their 
lowest  levels  in  over  20  years,  and  the 
largest  multiyear  deficit  reduction 
package  in  history. 

In  testimony  earlier  this  year  before 
the  Budget  Committee,  Dr.  Reischauer 
said: 

I  think  certainly  part  of  the  reduction  in 
interest  rates  that  we  have  experienced  re- 
lates to  this  successful  deficit  reduction  ef- 
fort. 

Now,  since  we  took  the  steps  to  bring 
down  deficits,  the  drop  in  interest  rates 
caused  sectors  of  the  economy  that 
rely  on  long-term  financing  to  expand 
very  rapidly.  Let  us  just  talk  about  a 
few  things  that  the  drop  in  interest 
rates  brought  about. 

First,  housing  starts,  housing  per- 
mits, housing  sales  all  soared  in  the 
fourth  quarter  of  1993  at  a  more  than 
50-percent  annual  rate.  In  December, 
all  three  housing  indicators  stood  at 
their  best  levels  in  the  last  4'/i  years, 
and  they  are  expected  to  rebound 
smartly  after  the  return  of  normal 
weather  in  March. 

Sales  of  domestically  produced  cars 
and  light  trucks — that  is,  cars  and 
light  trucks  produced  in  the  United 
States — jumped  at  a  more  than  50- per- 
cent annual  rate  over  the  last  5 
months.  They  stood  in  February  at 
their  best  level  since  1986. 

Current  domestic  production  plans 
indicate  that  first  quarter  assembly  of 
cars  and  light  trucks  will  be  close  to 
the  record  levels  of  the  1970's.  Mr. 
President,  that  is  real  economic 
progress  creating  tens  of  thousands  of 


jobs  for  auto  workers,  for  those  who 
supply  the  auto  industry,  for  those  who 
service  the  auto  industry. 

What  about  other  sectors  of  this 
economy?  Real  business  investment 
spending  advanced  at  a  22-percent  rate 
in  the  fourth  quarter  of  1993  and  today 
stands  at  an  all-time  high.  New  orders 
for  business  equipment  which  always 
precede  future  production  of  invest- 
ment goods  shot  up  at  a  51-percent  an- 
nual rate  over  the  last  6  months.  And 
each  of  these  very  pronounced  improve- 
ments at  the  end  of  last  year  stands  in 
marked  contrast  to  the  very  modest 
gains  that  these  interest  sensitive  sec- 
tors had  shown  over  the  past  4  years. 

Their  strengthening  propelled  the 
real  gross  domestic  product  of  this  Na- 
tion to  grow  in  the  fourth  quarter  of 
1993  at  a  7.3-percent  annual  rate,  well 
ahead  of  the  pace  that  came  earlier  in 
the  recovery.  As  a  consequence  of 
strong  growth  toward  the  end  of  last 
year,  economic  performance  during  the 
first  year  of  the  Clinton  administration 
surpassed  by  a  wide  margin  that  seen 
in  the  4  preceding  years. 

Real  gross  domestic  product— that  is 
the  gross  domestic  product  corrected 
for  inflation— grew  more  than  3  times 
as  fast  in  the  first  year  of  the  Clinton 
Presidency  than  it  did  during  the  pre- 
ceding 4  years.  A  total  of  almost  2  mil- 
lion private  sector  jobs,  1.901  million, 
to  be  exact,  have  been  created  since 
President  Clinton  was  inaugurated. 
That  is  far  more  than  the  1  million  jobs 
that  were  added  during  the  previous  4 
years.  In  other  words,  during  the  first 
year  of  the  Clinton  administration,  we 
created  almost  twice  as  many  private 
sector  jobs  as  had  been  created  in  the 
previous  4  years.  If  they  continue  at 
that  rate.  President  Clinton  will  have 
created  almost  eight  times  more  jobs 
in  his  4-year  term  than  were  created  in 
the  preceding  4-year  term  of  his  prede- 
cessor. 

What  is  most  heartening  is  living 
standards  rose  during  the  first  year  of 
the  Clinton  administration  more  than 
during  the  preceding  4  years.  Living 
standards  are  measured  by  per  capita 
income,  real  growth  in  per  capita  in- 
come, and  real  growth  in  per  capita  in- 
come in  1993  grew  more  than  in  the  pre- 
ceding 4  years  put  together. 

Recent  data  indicate  that  this  accel- 
eration in  economic  growth  will  con- 
tinue into  1994.  The  index  of  leading  in- 
dicators rose  for  the  sixth  consecutive 
month  in  December,  up  at  a  5.4-percent 
annual  rate. 

This  is  the  best  6-month  performance 
of  this  economic  growth  index  in  over  a 
decade.  In  fact,  the  Office  of  Manage- 
ment and  Budget,  the  Congressional 
Budget  Office,  and  the  Blue-Chip  Eco- 
nomic Consensus  forecast  all  predict 
that  real  GDP  for  1994,  as  a  whole,  will 
increase  at  its  best  rate  in  6  years.  Let 
me  repeat  that.  The  consensus  of  pri- 
vate blue  chip  economists,  the  Congres- 
sional Budget  Office,  and  the  Office  of 
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Management  and  Budget  all  predict 
that  the  gross  domestic  product  of  the 
United  States  will  increase  in  1994  at 
its  best  rate  in  over  6  years. 

Welcome  as  this  pickup  in  current 
economic  activity  may  be,  the  bene- 
ficial effect  of  last  year's  budget  agree- 
ment on  long-term  economic  perform- 
ance is  even  more  important.  There  is 
now  a  developing  consensus  that  the 
economy's  underlying  rate  of  growth 
has  accelerated. 

In  his  testimony  before  the  Joint 
Economic  Committee  on  January  31  of 
this  year,  the  Federal  Reserve  Board 
Chairman,  Dr.  Alan  Greenspan,  a  con- 
servative economist  appointed  during 
the  Reagan  administration,  said,  and  I 
quote  him  directly: 

I  don't  recall  as  good  an  underlying  base  in 
the  long-term  economic  outlook  any  time  in 
the  last  two  or  three  decades. 

Dr.  Greenspan  is  saying  that  he  does 
not  remember,  or  he  has  not  seen,  the 
ec.onomic  outlook  look  as  good  on  a 
JJ^ng-term  basis,  based  only  the  fun- 
damentals of  this  economy,  anytime  in 
the  last  20  or  30  years.  Did  you  know 
that  most  economists  share  the  opti- 
mistic outlook  of  the  Chairman  of  the 
Federal  Reserve  Board? 

The  projections  of  the  administra- 
tion, the  Congressional  Budget  Office, 
and  the  50  private  forecasters  surveyed 
by  blue-chip  indicators  are  all  very 
similar.  They  foresee  solid  real  GDP 
growth  of  about  3  percent  per  year  with 
hardly  any  rise  in  inflation. 

So.  Mr.  President,  the  verdict  is  in. 
The  deficit  reduction  package  that  we 
passed  in  1993  despite  the  dire  pre- 
dictions that  it  would  cause  the  econ- 
omy to  drop,  that  it  was  nothing  but  a 
tax  bill,  that  it  was  going  to  cause 
widespread  unemployment,  that  it  was 
going  to  accelerate  us  into  a  reces- 
sion—the verdict  is  in,  and  the  verdict 
is  that  we  have  dramatically  changed 
the  economic  direction  of  the  United 
States  of  America  for  the  better.  This 
economy  is  on  the  path  to  renewal  with 
rising  output,  increased  employment, 
and  falling  deficits. 

We  might  ask  ourselves,  and  the 
question  before  the  Senate  now  is. 
What  action  do  we  take  at  the  present 
time?  Mr.  President,  I  would  advise  my 
colleagues  that  we  simply  stay  the 
course  that  brought  us  to  this  point.  It 
has  served  us  well,  and  there  is  no  rea- 
son to  warrant  a  departure. 

We  are  in  an  economy  with  deficits 
coming  down,  with  economic  growth 
continuing  in  a  sustained  noninflation- 
ary  manner.  Those  who  argue  for  deep- 
er cuts  in  both  discretionary  spending 
and  entitlements  that  we  see  in  the 
present  budget,  I  say  to  them,  let  us 
stay  this  course  for  1  year,  or  perhaps 
2.  Let  this  deficit  reduction  package 
that  we  passed  last  year  work  its  way 
through  the  full  economy,  and  then 
come  back  and  take  another  look  to 
see  if  we  should  take  further  steps  to 
reduce  deficits.  But  unfortunately,  the 


critics  are  once  again  not  giving  us 
credit  for  our  cuts  in  spending  and  for 
our  entitlement  savings. 

Discretionary  spending  next  year  will 
fall  below  last  year's  level.  That  has 
not  happened  since  Neil  Armstrong  was 
setting  foot  on  the  Moon  in  1969.  And 
coincidentally,  Mr.  President,  the  last 
time  this  Nation  had  a  balanced  budget 
was  in  1969  as  President  Lyndon  John- 
son was  exiting  the  Presidency. 

The  President's  budget  called  for  the 
complete  elimination  of  115  programs, 
cutting  below  last  year's  nominal  level 
in  more  than  300  programs.  And  discre- 
tionary spending,  as  a  share  of  the 
economy,  is  lower  than  at  any  time 
since  1940.  Let  me  repeat  that.  Discre- 
tionary spending,  as  a  share  of  the 
overall  economy,  is  lower  than  at  any 
time  since  1940  in  this  budget  before  us. 

I  think  we  have  made  some  truly  re- 
markable achievements.  If  someone 
had  come  to  me  in  January  or  Feb- 
ruary 1993  and  asked  if  we  could  have 
achieved  the  deficit  reduction  that  we 
have  achieved,  with  the  corresponding 
economic  growth  that  is  accompanying 
it.  I  would  have  said:  I  do  not  think  we 
can  do  it. 

But  we  have  done  it,  and  it  is  a  re- 
markable achievement  indeed.  But  I 
expect  we  are  going  to  hear  a  lot  about 
the  spending  problem  not  having  been 
solved.  And  we  are  going  to  hear  a  lot 
about  deficits  that  will  shoot  upward 
again  beginning  in  1999  because  of  the 
alleged  "uncontrolled  growth  in  the  en- 
titlements." It  is  always  amusing  to 
me  to  see  how  our  colleagues  are  so 
concerned  about  what  is  going  to  hap- 
pen 4,  5,  6,  or  7  years  down  the  road. 
Somehow  they  cannot  bring  them- 
selves to  deal  with  problems  that  we 
have  to  deal  with  today  and  tomorrow. 

Parenthetically,  I  observe  that  the 
people  who  are  making  the  most  noise 
about  unrestrained  deficits  in  the  out- 
years,  almost  without  exception  voted 
against  a  deficit  reduction  package 
that  cut  the  projected  deficit  in  the 
year  2003  from  $655  to  $343  billion. 

There  is  no  denying  that  entitle- 
ments are  a  thorny  issue.  But  I  want  to 
take  just  a  moment  to  give  credit 
where  credit  is  due.  I  want  to  give  cred- 
it to  the  distinguished  ranking  member 
of  the  Budget  Committee,  Senator  Do- 
MENici,  for  his  leadership  some  years 
ago  in  bringing  about  a  budget  process 
change,  especially  in  the  entitlement 
area.  The  paygo  system  he  helped  insti- 
tute is  working  to  control  new  entitle- 
ment growth,  and  I  think  it  is  a  tribute 
to  my  good  friend  from  New  Mexico.  In 
fact,  we  have  legislated  very  little  new 
entitlement  growth  since  the  paygo 
system  was  put  in  place.  We  certainly 
have  not  ignored  entitlement  programs 
when  it  comes  to  spending  reductions — 
especially  in  health  care. 

In  the  old  days  when  the  cowboys 
would  come  into  the  saloon,  many 
times  they  were  required  to  check 
their  guns  at  the  door.  Well,  let  us  just 


check  our  rhetoric  at  the  door  as  we 
look  at  this  budget  and  see  what  has 
occurred  to  entitlement  programs.  In 
10  of  the  last  13  years,  we  have  passed 
bills  reducing  Medicare  outlays.  The 
aggregate  since  1980  comes  to  a  20-per- 
cent cut.  Just  by  looking  at  Congres- 
sional Budget  Office  scoring  of  each  of 
these  bills,  we  can  see  that  we  have  cut 
$165  billion  from  Medicare  since  the 
paring  back  began  in  1981. 

Last  year's  reconciliation  bill  made 
substantial  entitlement  cuts— a  net  re- 
duction of  $88  billion  over  5  years — and 
total  entitlement  program  reductions 
were  $102  billion. 

Some  of  these  savings  were  used  to 
pay  for  an  increase  in  the  earned  in- 
come tax  credit.  That  is  an  effort, 
using  the  Tax  Code,  to  try  to  encour- 
age people  to  move  from  welfare  to  the 
work  force.  That  is  an  effort  to  try  to 
give  all  people  who  work  for  a  living  at 
least  a  modicum  of  a  decent  standard 
of  living.  The  total  of  reductions  were 
$13  billion  more  than  had  been  achieved 
in  the  budget  summit  3  years  earlier 
and  $26  billion  more  than  had  been  pro- 
posed in  the  President's  budget  last 
year. 

Last  year's  bill,  which  cut  Medicare 
by  $56  billion,  also  achieved  major  re- 
forms in  other  entitlement  programs 
and  with  major  savings.  Here  are  some 
of  the  top  savers  in  the  entitlement 
area:  Medicaid  was  reduced  by  $7  bil- 
lion: civil  service  and  military  retire- 
ment was  reduced  by  $10.7  billion;  the 
student  loa^  program  was  reduced  by 
$4.2  billion;  the  administration  of  Fed- 
eral welfare  programs  cut  by  almost  $4 
billion;  agricultural  entitlement  pro- 
grams cut  by  $3.2  billion;  veterans  pro- 
grams cut  by  $2.6  billion;  and  banking 
and  housing  program  mandatory  spend- 
ing cut  by  $3.1  billion.  Those  are  cuts 
in  entitlement  programs. 

I  am  not  trying  to  argue  that  we 
have  done  all  that  needs  to  be  done.  I 
am  simply  reminding  my  colleagues 
that  it  is  inaccurate  to  contend  that 
we  never  touched  the  entitlement  pro- 
grams. We  have  been  going  at  them  for 
a  decade,  going  at  them  very  fre- 
quently, in  a  bipartisan  way. 

The  only  accounts  in  this .  Federal 
budget  that  are  growing  faster  than 
the  gross  domestic  product  of  this 
country  are  in  the  area  of  health  care. 
We  have  before  us  major  reform  propos- 
als for  both  health  care  and  welfare.  As 
we  stand  on  the  cusp  of  major  reforms 
in  health  care,  I  think  it  makes  no 
sense  to  keep  picking  at  the  edges  of 
Medicare  and  Medicaid.  We  already 
know  that  the  past  13  years  of  tinker- 
ing with  Medicare  has  helped  contrib- 
ute to  the  health  insurance  problems 
that  we  are  now  hoping  to  reform.  And 
merely  sprucing  up  health  care,  with  a 
nip  at  Medicare  here,  and  a  tuck  at 
Medicaid  there,  is  no  longer  an  option. 
We  need  a  complete  overhaul  that  will 
take  into  account  the  fundamental 
problems  of  coverage  and  cost  contain- 
ment in  the  overall  system 


Some  contend  that  reform  of  the 
health  care  system  will  end  up  costing 
more  money.  I  am  not  so  cynical  about 
our  prospects  about  coming  up  with  a 
meaningful  health  reform  bill.  The  dis- 
tinguished majority  leader,  put  it  best 
the  other  day  when  he  said:  "No  plan  is 
perfect,  but  we  cannot  let  the  perfect 
be  the  enemy  of  the  good." 

So  we  will  be  working  together  to 
come  up  with  the  best  approach  to 
these  reforms.  I  am  confident  that  our 
tried  and  true  paygo  system,  which  has 
already  undergone  some  real  tests  and 
has  prevailed,  will  continue  to  serve  us 
well. 

I  want  to  sketch  out  the  committee's 
budget  resolution  as  reported.  With  one 
major  exception,  it  tracks  very  closely 
the  President's  fiscal  year  1995  budget. 
This  budget  resolution  is  necessary  to 
sustain  the  historic  deficit  reduction 
that  we  passed  last  year.  Over  the  next 
5  years,  there  will  be  in  excess  of  $600 
billion  in  reduced  deficits,  rather  than 
the  $500  billion  for  which  we  aimed.  I 
want  to  repeat  that  so  all  of  our  col- 
leagues will  absorb  this  and  understand 
it.  We  are  now  reducing  the  deficit, 
over  the  next  5  years,  by  $600  billion, 
rather  than  the  $500  billion  we  antici- 
pated last  year. 

This  same  path  of  deficit  reduction 
will  sustain  a  robust  and  surging  econ- 
omy that  continues  to  perform  beyond 
our  expectations. 

The  1995  budget  resolution  contains 
the  following  key  components: 

The  baseline  we  worked  from  for  1995 
accepts  all  of  the  President's  program 
cuts  and  all  of  the  President's  program 
terminations.  This  translates  to  some 
300  programs  which  are  either  cut  or 
terminated. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  SASSER.  The  resolution  also 
closes  a  $3.1  billion  gap  that  opened  up 
on  the  discretionary  side  of  the  budget 
for  fiscal  year  1995  because  of  dif- 
ferences between  0MB  and  CBO  scor- 
ing. That  required  the  committee  to 
cut  $3  billion  more  from  the  Presi- 
dent's budget. 

I  would  note  that  in  the  past  we  have 
not  necessarily  accepted  the  more  con- 
servative Congressional  Budget  Office 
scoring.  I  am  reminded  specifically  of 
the  budgets  that  were  submitted  by 
President  Bush  in  fiscal  year  1992  and 
fiscal  year  1993  which  used  OMB's  num- 
bers for  appropriations  rather  than 
CBO's  numbers.  But  this  year  we  will 
be  totally  scrupulous  and  we  have 
filled  the  supposed  gap  to  hit  CBO's  ac- 
count targets. 

In  addition  to  the  reductions  con- 
tained in  the  chairman's  mark,  the 
committee  adopted  an  amendment 
making  further  cuts  in  602(a)  alloca- 
tions reported  to  the  Senate  Appropria- 
tions Committee. 

For  fiscal  year  1995  budget  authority 
would  be  reduced  by  $5.3  billion  and 
outlays  would  be  reduced  by  $1.6  bil- 
lion. Over  the  next  5  years,  budget  au- 


thority for  all  discretionary  spending, 
including  defense,  would  be  cut  by  $43.2 
billion  in  budget  authority  and  outlays 
of  $26.1  billion.  All  savings  would  go  to 
deficit  reduction. 

The  1995  budget  resolution  falls  below 
the  caps  by  $1.6  billion  in  1995  and  by 
more  than  $5  billion  in  each  of  the  next 
4  years.  Over  5  years,  the  budget  reso- 
lution is  below  the  legal  spending  lim- 
its by  $26  billion. 

Madam  President,  I  want  to  stress 
that  while  I  support  the  budget  resolu- 
tion, I  do  not  think  that  this  amend- 
ment we  passed  in  the  committee  is 
particularly  well  advised. 

First,  I  think  we  already  have  exer- 
cised considerable  fiscal  restraint.  But 
more  important,  we  have  administered 
the  correct  formula  of  fiscal  contrac- 
tion. The  economy  has  been  able  to  ab- 
sorb the  medicine  and  still  grow  at  a 
very  productive  rate.  There  is  a  very 
delicate  balance  here  and  I  do  not  want 
to  upset  it  at  this  time. 

I  am  not  saying  we  solved  the  deficit 
problem.  I  know  we  have  not.  The  defi- 
cit is  still  a  very  real  and  profound 
problem.  All  of  us  know  that  there  will 
be  another  round  of  deficit  reduction, 
and  I  hope  when  it  comes  in  1  year  or 
2  that  it  will  be  a  bipartisan  round  of 
deficit  reductions  this  time. 

But  I  believe  we  need  this  interval  to 
give  the  economy  time  to  thoroughly 
digest  last  year's  deficit  reduction  pro- 
gram before  we  embark  on  another 
course  of  cuts. 

This  is  not  a  time  to  be  headstrong. 
This  is  a  time,  I  think,  to  be  prudent, 
a  time  to  be  cautious,  a  time  to  con- 
tinue down  the  deficit  reduction  path, 
a  time  to  flourish  and  nurture  this  eco- 
nomic growth  that  we  are  presently  ex- 
periencing. 

We  need  to  keep  our  priorities 
straight.  We  should  cut  those  programs 
that  do  not  produce  and  invest  in  those 
programs  that  perform  well.  I  believe 
we  can  find  bipartisan  support  to  do  ex- 
actly that.  But  that  does  not  mean 
that  we  have  to  start  hacking  away  at 
the  good  and  the  bad.  It  does  not  mean 
that  we  should  squeeze  additional  defi- 
cit reduction  from  accounts  that  are 
already  frozen. 

This  amendment  brings  back  into 
focus  a  nagging  problem  that  plagues 
this  body's  efforts  to  engage  in  serious 
and  credible  deficit  reduction.  The 
amendment  that  was  passed  in  the 
Budget  Committee  calls  for  making 
cuts  in  nonspecific  areas. 

Interestingly  enough  during  consid- 
eration of  the  budget  resolution,  the 
Budget  Committee  rejected  10  amend- 
ments. 10  amendments  that  made  spe- 
cific spending  cuts.  But  when  the  vote 
came  on  this  amendment  that  deals 
only  in  general  amounts,  a  majority  of 
the  Budget  Committee  voted  for  it  and 
what  happens?  We  passed  the  buck  on 
to  the  Appropriations  Committee.  And 
those  who  voted  for  it  on  the  Budget 
Committee  will  say  when  the  appropri- 


ators  have  to  make  these  cuts,  "Well,  I 
did  not  vote  for  cuts;  I  did  not  want 
those  cuts  to  be  made.  It  is  the  appro- 
priators  that  made  those  cuts.  I  was 
not  for  them.  I  was  for  something  else 
being  cut." 

That  is  what  you  get  into  with  these 
nonspecific  reductions.  We  are  just 
going  to  cut  $1.6  billion  in  outlays  next 
year.  We  do  not  say  where  they  are 
going  to  come  from.  We  just  say  we  are 
going  to  cut  it.  That  is  not  serious 
budgeting.  That  is  budgeting  by  head- 
line. 

The  action  of  many  of  my  colleagues 
sustained  something  that  the  distin- 
guished majority  leader  has  long 
warned  about.  Senators  are  very  fond 
of  making  cuts  in  general.  Thsy  can  go 
back  home  and  tell  the  Rotary  Club, 
and  their  constituents:  "Oh.  I  voted  for 
cuts.  I  voted  for  cuts  and  the  reduced 
spending  in  general  in  the  abstract." 
But  they  are  very  reluctant  to  vote  for 
specific  spending  cuts. 

The  great  writer  Robert  Louis  Ste- 
venson once  said: 

Everybody,  sooner  or  later  sits  down  to  a 
banquet  of  consequences. 

And  those  who  supported  this  amend- 
ment are  going  to  sit  down  to  a  ban- 
quet table  of  their  consequences  if  it  is 
sustained,  and  they  will  be  eating  bit- 
ter fruit  indeed. 

Well,  no  matter  what  clever  complex, 
and  arcane  machinery  the  mind  of 
human  kind  can  come  up  with — and  I 
think  we  have  seen  about  all  of  them 
by  now  here — dealing  with  the  budget- 
ing process,  the  process  of  reducing 
spending,  and  bringing  down  the  deficit 
comes  down  to  one  thing,  and  one 
thing  only:  You  must  have  the  courage 
to  vote  for  specific  spending  cuts.  And 
we  very  rarely  see  that. 

Last  summer  I  was  on  the  floor  of 
this  body  trying  to  reduce  spending, 
trying  to  phase  out  the  space  station. 
We  failed.  We  tried  to  cut  the  super- 
conducting super  collider.  Eureka,  we 
succeeded  in  that,  but  not  because  we 
did  it  in  this  body,  but  because  our  col- 
leagues in  the  House  said  we  are  just 
not  going  to  spend  any  more  money  on 
it.  And  we  fought  desperately  last  year 
just  to  make  a  few  cuts  in  the  very  ex- 
pensive Star  Wars  Program. 

Mark  my  word,  I  am  going  to  be  back 
when  the  appropriations  bills  hit  the 
floor  this  year,  and  I  am  going  to  add 
Milstar  to  my  list  of  proposed  cuts.  I 
hope  that  many  of  those  same  Senators 
who  supported  reducing  the  602(a)  allo- 
cation in  this  committee  will  join  with 
me  in  voting  to  cut  some  of  these  spe- 
cific wasteful  programs. 

I  think  one  of  the  things  that  is 
going  to  be  thrown  overboard,  whether 
we  like  it  or  not,  if  this  amendment 
stands  is  the  new  nuclear  aircraft  car- 
rier. It  simply  cannot  be  financed  out 
the  602  allocation  that  is  going  to  go  to 
the  Armed  Services  Committee. 

Returning  now  to  the  overall  content 
of  this   resolution,   we  deal   with   the 


5848 


CONGRESSIONAL  RECOREX— SENATE 


MarcM  22,  1994 


March  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


5849 


whole  question  of  mandatory  programs 
such  as  health  care,  welfare  reform, 
GATT,  and  nutrition. 

The  budget  resolution  is  completely 
agnostic  when  it  comes  to  which  health 
care  plan  or  combination  of  plans  will 
be  ultimately  passed. 

The  reserve  clauses  in  this  resolution 
are  strictly  enabling  legislation  and 
nothing  more,  which  allows  deficit  neu- 
tral legislation  to  be  considered  on  the 
floor. 

We  have  added  back  to  the  Presi- 
dent's budget  in  a  few  areas  which 
merit  an  additional  note. 

The  committee's  resolution  restores 
roughly  70  percent  of  the  President's 
reduction  in  the  Low  Income  Heating 
Assistance  Program,  so-called 

LIHEAP. 

We  also  restored  the  administration's 
$202  million  in  cuts  in  mass  transit  op- 
erating grants. 

The  committee  resolution  as  re- 
ported rejects  the  proposed  $63  million 
reduction  in  various  Rural  Electrifica- 
tion Administration  loan  'and  loan 
guarantee  programs. 

And  for  Ryan  White,  we  have  added 
$182  million  over  last  year's  funding 
level. 

We  have  offset  those  adds  and  filled 
the  $3.1  billion  gap  with  a  group  of  ad- 
justments to  the  President's  discre- 
tionary totals.  The  committee's  resolu- 
tion, as  reported,  assumes  the  ceiling 
contained  in  the  Federal  Work  Force 
Restructuring  Act,  which  recently 
passed  both  Houses. 

The  resolution  also  assumes  that  re- 
quested funding  for  the  acquisition  of 
Federal  buildings  is  reduced  by  $300 
million.  Budget  authority  still  exceeds 
the  1994  funding  level  and  the  current 
services  baseline. 

In  addition,  the  resolution,  as  re- 
ported, assumes  roughly  a  3-percent 
across-the-board  cut  in  agency  over- 
head expenses.  The  cut  does  not  apply 
to  the  Department  of  Defense  or  the 
Social  Security  Administration  and  ex- 
cludes obligations  for  R&D  and  GSA 
rent  and  minimizes  the  application  to 
program-related  obligations. 

The  cuts  in  overhead  specifically  af- 
fect purchases  of  land  and  equipment, 
supplies,  transportation,  consulting, 
and  printing,  and  contracting-out  serv- 
ices. 

There  will  be  no  reconciliation  in- 
struction because  there  are  no  tax  in- 
creases in  this  bill  or  reductions  pro- 
posed in  the  budget. 

On  the  mandatory  side,  the  commit- 
tee does  not  recommend  any  reductions 
for  the  simple  reason  that  the  major 
programs  are  all  being  scrutinized  by 
the  relevant  committees,  and  major  re- 
forms are  forthcoming. 

Well,  Madam  President,  in  conclu- 
sion, I  believe  we  have  made  remark- 
able progress  in  the  past  year.  The 
measure  of  our  journey  is  not  in  time, 
nor  difficulty,  but  in  what  we  have 
achieved.    We    have    achieved    falling 


deficits.  We  have  achieved  an  expand- 
ing economy.  We  have  achieved  a  high- 
er standard  of  living  for  working  men 
and  working  women.  The  challenge  we 
face  today  is  whether  we  have  the  cour- 
age to  stay  the  course. 

Madam  President,  I  have  here  some 
graphic  evidence  of  the  progress  which 
we  have  made  during  the  past  year. 

In  April  1993,  the  Office  of  Manage- 
ment and  Budget  was  predicting  a 
budget  deficit  for  fiscal  year  1994  of 
$305  billion.  The  current  OMB  estimate, 
after  the  passage  of  the  Deficit  Reduc- 
tion Act,  is  $236  billion,  and  the  cur- 
rent Congressional  Budget  Office  esti- 
mate is  $228  billion. 

So,  as  a  result  of  the  Deficit  Reduc- 
tion Act  we  passed,  and  as  a  result  of 
economic  expansion,  we  now  have  seen 
the  deficit  reduced  from  $305  billion  for 
1994  to  $228  billion. 

In  April  1993,  we  were  predicting  for 
fiscal  year  1995  a  deficit  of  $302  billion. 
We  are  now  anticipating,  because  of 
the  Deficit  Reduction  Act  that  we 
passed,  a  deficit  of  $177  billion  by  OMB 
estimates  and  $179  billion  by  CBO  esti- 
mates, a  very  dramatic  reduction. 

In  April  1993,  we  were  predicting  for 
1996  a  deficit  of  $298  billion.  Because  of 
the  Deficit  Reduction  Act  we  passed 
and  the  expanding  economy,  that  is 
now  predicted  to  be  between  $178  bil- 
lion and  $180  billion,  well  over  a  $100- 
billion  reduction;  well  over  a  one-third 
reduction  in  the  so-called  deficit.  The 
same  is  true  for  1997  and  for  1998. 

Look  at  1998,  Madam  President.  In 
April  1993,  the  Office  of  Management 
and  Budget  was  predicting  a  deficit  of 
$388  billion.  The  prediction  now  of  both 
CBO  and  OMB  for  1998  is  a  deficit  of 
$187  billion.  By  our  action  on  this  Defi- 
cit Reduction  Act  that  we  passed  last 
year,  we  will  reduce  the  deficit  in  1998 
alone  by  over  $200  billion. 

And  look  what  is  happening  in  the 
economy.  This  is  real  business  invest- 
ment in  billions  of  1987  dollars.  Look  at 
that  line,  going  almost  straight  up,  as 
this  economy  recovers.  This  real  busi- 
ness investment  is  the  best  evidence  we 
have  that  we  have  a  robust  economy  on 
our  hands  for  the  coming  year  and  for 
the  outyears. 

Look,  too,  at  this  index  of  leading 
economic  indicators.  These  are  what 
the  economists  rely  on  to  predict  eco- 
nomic growth  in  the  years  ahead  and 
to  predict  whether  we  are  going  to  be 
in  a  recession,  have  moderate  growth, 
or  substantial  growth. 

Look  at  these  leading  economic  indi- 
cators. Beginning  in  the  fall  of  1993, 
that  line  is  going  almost  straight  up. 
That  is  an  indication  of  robust  eco- 
nomic growth  to  come. 

Well,  what  has  happened  to  the  defi- 
cit over  the  same  period  of  time?  These 
were  the  deficit  projections  in  April  of 
1993.  The  deficit  was  predicted  to  be 
$310  billion  in  1993,  to  stabilize;  and 
then,  in  1997,  start  going  through  the 
roof  by  the  year  2003. 


What  this  line  indicated  was  the 
bankruptcy  of  the  Government  of  the 
people  of  the  United  States.  Look  at 
what  has  happened  since  we  passed  the 
Deficit  Reduction  Act.  Instead  of  $310 
billion  for  fiscal  year  1993,  it  is  now 
$255  billion;  coming  down  in  1995  to 
about  $170  billion  and  staying  flat  until 
the  outyears;  and,  of  course,  going  up 
somewhat  if  nothing  is  done  about 
health  care  costs. 

The  blue  line  represents  discre- 
tionary spending  from  1995  to  1999  with 
no  cap  on  it.  That  is  if  we  just  let  dis- 
cretionary spending  grow  with  infla- 
tion; in  other  words,  no  real  increase  in 
discretionary  spending,  but  just  let  it 
go  up  with  inflation  so  that  you  have 
the  same  purchasing  power. 

You  see  that  it  grows  from  some- 
thing akin  to  $550  billion  to  up  to 
about  $610  billion.  Well,  we  placed  caps 
on  discretionary  spending  in  our  1993 
economic  package  that  we  passed,  our 
deficit  reduction  package.  And,  rather 
than  discretionary  spending  going 
straight  up  during  this  4-year  period, 
we  see  it  remaining  relatively  flat  for 
the  whole  4-year  period.  That  is  some- 
where in  the  neighborhood  of  $540  bil- 
lion to  $550  billion. 

The  red  mark  represents  the  amend- 
ment that  was  passed  in  the  Senate 
Budget  Committee.  This  amendment, 
as  I  said,  reduces,  over  that  period, 
budget  authority  by  $65  billion  and 
outlays  by  $26  billion.  In  1995,  the 
amendment  passed  by  the  Senate  Budg- 
et Committee  will  reduce  budget  au- 
thority by  $12  billion  and  outlays  by 
$1.6  billion  relative  to  the  caps  over  the 
next  5  years. 

And  you  can  see  this  is  the  red  line 
which  puts  the  domestic  cap  below  the 
Budget  Enforcement  Act  that  we 
passed  last  year. 

The  distinguished  ranking  member 
has  been  waiting  patiently  for  his  turn 
to  speak  and  make  his  opening  state- 
ment this  morning.  I  want  to  defer  now 
to  Senator  Domenici  for  his  comments. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Madam  President,  I 
hope  I  did  not  cause  my  colleague  to 
stop  before  he  was  ready? 

Mr.  SASSER.  No. 

Mr.  DOMENICI.  Madam  President, 
the  lack  of  interest  in  a  budget  resolu- 
tion this  year,  it  is  fair  to  say,  indi- 
cates that  not  very  much  is  happening. 
I  can  assure  my  colleagues,  the  media 
was  not  very  interested  in  the  markup 
during  the  2  days  we  were  in  session. 
Also,  there  is  not  a  great  deal  of  inter- 
est on  the  part  of  our  fellow  Senators 
because  essentially  the  budget  does 
nothing  this  year.  In  fact,  it  does  pre- 
cisely what  we  said  it  would  do  last 
year.  I  assume  that,  if  this  mode  is 
continued,  next  year  it  will  do  exactly 
what  it  was  told  to  do  in  the  Budget 
Enforcement  Act,  passed  in  August  of 
last  year. 


I  would  like  to  take  a  few  minutes 
today  and  discuss  why  that  is  not  good 
enough.  In  the  meantime,  in  my  own 
way,  let  me  describe  some  of  the  very, 
very  difficult  situations  we  face  in 
terms  of  the  people  understanding 
what  we  are  doing.  Rather  than  pro- 
ceed to  talk  about  why  we  are  doing 
nothing  and  why  doing  nothing  is  very, 
very  frightening  to  this  Senator  in 
terms  of  our  children  and  the  legacy  of 
debt  we  are  going  to  leave  them,  let  me 
talk  a  minute  about  the  idea  of  who  is 
fiscally  responsible  and  who  is  not,  who 
is  willing  to  vote  for  hard  cuts  and  who 
is  not. 

My  good  friend.  Chairman  Jim  Sas- 
sp:r  whom  I  have  grown  to  respect  and 
admire — and  it  is  a  pleasure  working 
with  him.  And  right  up  front  here  I 
want  to  thank  my  excellent  staff  and 
indicate  I  observed  his  excellent  staff 
worked  very  hard  on  this  technical  and 
difficult  problem.  I  thank  both  sides, 
the  Democratic  staff  and  Republican 
staff. 

But  let  me  just  use  one  of  the  Sen- 
ator's examples  since  a  lot  of  Ameri- 
cans wonder  who  is  for  cutting  and  who 
is  not.  The  Senator  said  he  came  to  the 
floor  and  recommended  cutting  the 
space  station,  that  we  should  not  have 
that  as  an  American  program.  And  he 
says  to  the  people  listening:  The  people 
who  did  not  vote  for  that  must  be  for 
bigger  deficits  or  for  not  cutting  spend- 
ing. 

Madam  President,  the  truth  of  the 
matter  is,  whether  the  space  station 
was  cut  or  not  made  zero  difference  in 
terms  of  aggregate  deficit  numbers  and 
how  much  we  will  spend  each  year  as  a 
nation.  That  is  because  we  are  now  op- 
erating not  on  a  program-by-program 
basis  but  by  one  overall  expenditure 
cap  that  cannot  be  violated.  I  know 
this  does  not  sound  quite  right  to  many 
Americans  who  do  not  believe  we  have 
a  way  of  saying  we  will  not  spend  any 
more  than  a  given  amount  but  we  actu- 
ally do  have  a  way.  This  Senator  does 
not  think  that  those  budget  limits  are 
low  enough,  but  we  do  have  a  way. 

Since  1990.  we  finally  invented  and 
enforced  a  way  to  see  to  it  that  if  we 
say  you  are  only  going  to  spend  $540 
billion  in  the  year  1995,  you  cannot 
spend  more  than  $540  billion.  That  is 
written  into  law.  The  law  says  if  you 
have  appropriated  more  than  $540  bil- 
lion at  the  end  of  the  year,  there  is  an 
automatic  cut  across  the  board  to 
bring  it  down  to  $540  billion.  That  was 
thought  up  in  the  1990  summit  when 
many  of  us  were  meeting  over  at  An- 
drews Air  Force  Base.  Many  think  we 
did  not  come  up  with  a  very  good  prod- 
uct. Some  think  there  are  some  compo- 
nents that  are  very  good.  This  is  a 
component  that  is  very  good. 

Consequently,  if  you  cut  the  space 
station  here  on  the  floor  in  an  appro- 
priations bill,  the  real  test  of  whether 
you  wanted  to  cut  the  budget  or  not  is 
not  part  of  that  vote.  The  important 


vote  is  the  one  that  says,  when  you  cut 
that  money  out  of  the  budget,  you  re- 
duce the  spending  cap  by  an  equal 
amount.  That  occurred  in  the  Senate, 
if  I  recall.  Many  voted  to  take  the  pro- 
gram out  but  said  leave  the  cap  right 
where  it  is. 

What  does  that  do  to  spending?  It 
only  means  you  chose  the  space  pro- 
gram to  cut  and  you  want  to  spend  the 
money  somewhere  else.  Spending  gets 
filled  back  up  to  the  cap  in  the  ensuing 
weeks  because  there  is  no  other  rule 
around.  You  spend  the  money  on  other 
programs  that  you  would  have  spent  on 
the  space  station. 

So  as  a  Senator  who  has  understood 
this  process  since  we  started  this  budg- 
et process  of  mandatory  binding  caps 
that  would  be  followed  by  an  across- 
the-board  cut  if  you  exceed  them— I  do 
not  think  people  ought  to  too  quickly 
pass  judgment  on  individual  appropria- 
tion items  as  being  a  budget  cutter  un- 
less the  cutters  are  willing  to  lower  the 
cap  for  total  expenditures.  Otherwise, 
the  only  thing  the  cut  says  is  "Spend 
the  money  someplace  else."  I  do  not 
think  anybody  can  deny  what  I  just 
said.  Every  time  we  have  removed  a 
program.  Congress  has  proceeded  to 
spend  right  back  up  to  the  cap,  which 
means  we  have  not  saved  anything. 

My  last  point  is  there  are  a  lot  of  pri- 
orities that  the  Republican  side  might 
want  and  the  Democrat  side  might  not 
want,  and  vice  versa.  But  if  you  just 
pick  your  priorities  and  vote  on  them, 
you  are  simply  picking  priorities.  You 
are  not  cutting  deficits,  if  you  leave 
the  total  amount  to  be  spent  where  it 
was  to  begin  with.  You  have  not  saved 
anything. 

It  is  also  interesting  that  the  budget 
process  has  evolved  to  a  point  where — 
with  regard  to  the  budgeteers  and  peo- 
ple who  are  going  to  come  to  this  floor 
and  talk  about  what  they  are  going  to 
cut — the  budget  resolution  does  not 
have  any  individual  programs  in  it  to 
cut.  That  might  surprise  some  people. 
It  is  just  a  lot  of  numbers.  You  see  a 
whole  bunch  of  numbers. 

So  if  somebody  comes  to  the  floor 
and  says  today  I  am  offering  an  amend- 
ment that  says  I  do  not  want  to  spend 
money  for  this  program  but  I  would 
like  to  spend  it  for  this  other  pro- 
gram—if they  leave  the  numbers  in  the 
budget  resolution  exactly  where  they 
were,  that  vote  is  nothing  more  than 
an  expression  of  desire.  They  are  in  ef- 
fect saying,  "I  would  like  the  Congress 
to  not  spend  money  on  this,  and  in  turn 
spend  it  on  that."  When  we  are  all  fin- 
ished with  this,  what  controls  what  is 
really  spent  are.  the  dollar  numbers  we 
give  to  the  Appropriations  Committee. 
They  divide  it  up,  and  they  spend  it 
and  bring  it  to  the  floor  in  13  separate 
bills. 

So  while  we  will  have  a  lot  of  rhet- 
oric—some of  it  will  be  great,  some  of 
it  will  make  a  very  good  point  in  terms 
of  what  ought  to  be  and  what  people 


think  they  want  to  do.  frankly,  to  sim- 
ply move  money  around — unless  you 
change  the  caps  you  have  not  changed 
the  budget  one  bit. 

Let  me  now  refer  to  a  couple  of 
charts  for  a  minute.  I  know  the  first 
discussions  here  are  supposed  to  be 
about  the  economy,  but  I  choose  to 
weave  the  economy  into  the  next  30  or 
40  minutes  and  not  separate  it  out.  I 
want  to  make  sure  everybody  who  is 
looking  at  the  American  fiscal  policy 
understands  what  we  are  leaving  for 
our  children  as  the  legacy  of  indebted- 
ness. Professor  Tribe  once  expressed  it 
this  way:  America  is  kind  of  a  revolu- 
tionary country  where  we  are  opposed 
to  taxation  without  representation. 
But  the  deficit  and  its  enormous  size  is 
taxation  of  our  youth  and  the  next  gen- 
eration and  the  next  generation,  with- 
out any  representation,  because  as- 
suredly they  will  have  to  pay  more 
taxes  to  pay  it  off.  So  in  a  very  real 
sense  the  deficit  is  taxation  of  genera- 
tions yet  unborn  without  representa- 
tion. 

Here  is  the  reality  of  the  "stay  the 
course,"  "do  nothing  in  addition  to 
what  we  did  last  year"  approach  to  fis- 
cal policy.  In  1995,  the  deficit  will  be 
$178  billion.  That  will  be  the  number  if 
we  stay  the  course. 

The  deficit  does  not  come  down  any- 
more. It  starts  going  up  and  in  1998— 
that  is  not  very  far  from  now— the  fifth 
year  of  this  budget,  it  rises  further. 
And  if  those  who  look  at  budgets  are 
right — and  I  believe  they  are — and  if 
current  policy  is  left  unchanged,  defi- 
cits will  exceed  $350  billion  by  the  year 
2004.  I  do  not  think  anybody  really 
thinks  this  Nation  is  going  to  have  sus- 
tained recovery  with  this  reality.  And 
it  is  a  reality,  it  is  just  not  yet  fixed  in 
the  minds  of  the  American  people  and 
policymakers. 

Let  us  look  at  where  this  deficit 
comes  from,  and  maybe  we  will  all  un- 
derstand why  it  is  not  enough  to  stay 
the  course. 

In  1990.  the  budget  of  the  United 
States  was  made  up  of  $184  billion  in 
net  interest  and  $185  billion  in  non- 
defense  discretionary.  That  means 
what  we  spend  on  education,  what  we 
spend  on  housing,  what  we  spend  on 
highways  and  the  like.  Defense.  $319 
billion;  and  entitlements  and  manda- 
tory expenditures,  like  the  health  care 
programs — Medicare,  Medicaid.  Social 
Security,  and  a  lot  of  others,  hundreds 
of  them— the  amount  was  $567  billion. 

We  go  to  1995 — the  budget  year  we  are 
going  to  vote  on — the  interest  is  now 
up  to  $212  billion;  nondefense  discre- 
tionary has  gone  up  almost  $70  billion, 
which  many  people  would  be  shocked 
by  because  we  are  always  telling  them 
how  much  we  cut.  In  fact  defense  is  the 
only  one  that  went  down.  It  went  from 
$319  billion  to  $291  billion.  Next,  the  en- 
titlements and  mandatory  programs  of 
our  land,  go  from  $560  billion  to  $843 
billion,  almost  a  $300  billion  increase. 
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Frankly,  it  is  these  entitlements  and 
mandatories  that  nothing  is  being  done 
about. 

Then  let  us  look  at  what  the  projec- 
tions are  for  1999.  These  are  from  the 
Congressional  Budget  Office.  Lo  and 
behold,  stay  the  course.  Do  you  think 
that  after  looking  at  these  spending  in- 
creases Americans  would  say:  "Well, 
you  told  us  we  are  cutting  programs 
and  that  we  are  spending  less  at  home 
and  less  on  defense  and  less  on  foreign 
affairs,  everything  is  just  getting  cut 
all  over  the  place"? 

Let  us  look  at  nondefense  discre- 
tionary from  1995  to  1999.  That  is  the 
one  I  explained  a  while  ago — education 
and  the  like.  It  does  not  go  down.  It 
goes  from  $249  billion  to  $283  billion.  If 
my  quick  arithmetic  is  right,  prac- 
tically a  $50  billion  increase.  Not  down, 
up. 

Defense,  again,  comes  down.  It  will 
then  go  to  $280  billion.  It  was  once  $319 
billion.  But  then  consider  what  hap- 
pens. Mandatories  and  entitlements, 
goes  up  to  $1,099  trillion  from  $843  bil- 
lion in  1995.  Some  quick  arithmetic: 
$250  billion  more  in  these  next  5  years. 

The  point  of  this  is  very,  very  simple: 
When,  how  and  where  will  we  finally 
control  this  budget?  When  will  we  get 
these  upward  trends  turned  around? 

Madam  President,  there  are  no  cuts 
in  this  budget — no  new  cuts,  to  this  in- 
crease of  $250  billion. 

Point  No.  1,  frankly,  I  do  not  believe 
we  can  sustain  this  trend  for  very  long. 
Point  No.  2,  in  my  opinion,  the  best 
time  to  make  real  changes  in  domestic 
programs,  both  from  the  political 
standpoint  and  from  the  reality  of  eco- 
nomics is  when  the  economy  is  grow- 
ing. You  will  never  change  the  spend- 
ing habits  of  a  nation  in  any  perma- 
nent and  significant  way  when  the 
economy  is  coming  down.  It  does  not 
work.  People  are  frightened.  It  does 
not  make  good  sense  from  the  stand- 
point of  wanting  to  do  things  that  are 
not  adverse  to  economic  growth.  So,  it 
seems  to  me,  that  now  would  be  the 
time  to  take  a  serious  look  at  some 
new  and  different  ways  to  approach  the 
mandatory  and  entitlement  programs 
of  this  land. 

A  great  deal  has  been  said  about  the 
buoyant  state  of  the  American  econ- 
omy. Hopefully  between  now  and  12:15 
or  so.  and  throughout  the  next  15  to  20 
hours,  we  can  speak  some  more  about 
how  the  economy  got  to  where  it  is. 
But  I  think  it  is  important  that  as  part 
of  this  debate  we  talk  about  something 
that  is  now  getting  a  little  worrisome 
and  yet  it  is  being  held  up  as  the  most 
single  positive  phenomenon  that 
should  cause  success  to  continue  and 
the  American  economy  to  grow  and 
prosper;  and  that  is  lower  interest 
rates. 

In  August  1993.  the  Democrats  in  the 
Senate  and  House,  led  by  President 
Clinton,  passed  a  deficit  reduction 
package.  I  am  sure  that  many  Ameri- 


cans will  be  shocked  to  learn  that  that 
was  not  the  beginning  of  this  recovery; 
that  was  not  the  beginning  of  the  in- 
terest rate  declines. 

Before  I  go  on  with  the  rest  of  my 
thoughts,  let  me  say  the  economy  is 
doing  splendidly,  especially  when  you 
consider  the  rest  of  the  world.  I  am 
very  pleased.  I  am  glad  it  is  happening. 
If  I  were  on  the  other  side  of  the  aisle, 
I  would  be  bragging  about  it,  too.  I 
would  be  trying  to  say  we  did  it;  it  is 
our  economic  recovery.  But  I  think  it 
is  our  job  to  be  a  little  realistic  and 
make  sure  we  understand  all  that  sur- 
rounds those  kinds  of  statements. 

The  10-year  T-notes  are  very,  very 
important  for  many  reasons,  partly  be- 
cause most  of  our  debt  is  evidenced  by 
10-year  T-notes.  Three-month  Treasury 
bills  are  an  indication  of  how  the 
short-term  market  on  interest  rates  is 
going.  They  are  very  important,  too, 
although  not  terribly  relevant  to  the 
business  community.  Nevertheless, 
they  indicate  downward  trends  in  in- 
terest. 

In  1990.  these  3-month  bills  started 
coming  down.  By  1992  they  were  below 
3  percent.  What  has  happened  since 
then?  Instead  of  coming  down  further, 
they  have  gone  up.  And  today,  as  we 
speak,  without  any  recent  change  in 
policy  by  the  Federal  Reserve,  they  are 
inching  up  so  that  now  they  are  back 
to  3.5  percent. 

That  means  that  interest  rates  have 
been  having  a  healthy  effect  on  this 
economy  for  about  2'/^,  almost  3  years, 
rates  have  been  coming  down  during 
that  period  of  time. 

The  10-year  notes  follow  the  same 
pattern.  I  believe  it  is  not  just  interest 
rates  that  are  making  the  economy  go 
but  a  lot  of  other  things  that  came  to- 
gether midyear  of  last  year  and  really 
buoyed  the  economy,  which  had  been 
growing  at  a  very  slow  pace. 

The  downward  spiral  in  the  trend  of 
interest  rates  started  about  3  months 
into  1990  and,  with  ups  and  downs,  con- 
tinued downward,  and,  believe  it  or 
not,  during  the  Clinton  administration 
they  came  down  a  little  bit  more.  But 
for  everyone  it  is  obvious  they  are 
going  back  up  again.  In  fact,  they  have 
gone  up  more  than  1  full  point,  from  a 
low  of  almost  5  to  6.5  percent  today,  a 
rather  clear  upward  trend  and  a  clear 
signal. 

Now.  that  only  means  to  me.  if  it  is 
interest  rates  that  concern  us,  we  bet- 
ter be  worried  about  all  the  trends 
coming  back  together  at  the  wrong 
time  moving  in  the  wrong  direction. 
When  the  markets  and  everyone  else 
find  out  this  deficit  is  on  the  way  back 
up  and  not  up  just  a  little  bit  but  sub- 
stantially and  significantly,  that  this 
deficit  is  moving  up  and  the  debt  will 
grow  rapidly,  it  would  seem  to  me  we 
will  not  add  to  the  quality  of  things 
going  on  in  the  American  economy 
that  would  cause  interest  rates  to 
come  down. 


So  I  believe  the  time  is  now  to  do 
some  major  surgery  on  mandatory  and 
entitlement  programs,  and  later  I  will 
present,  hopefully  in  behalf  of  most  Re- 
publicans, an  approach  to  doing  that, 
to  getting  that  $365  to  $400  billion  defi- 
cit down  dramatically  and  reducing  the 
deficit  over  the  next  5  years  substan- 
tially more  than  is  proposed. 

Having  said  that,  let  me  talk  a  little 
bit  about  the  successes  we  have  had  so 
far.  And  again  I  say  to  Senator  Sasser, 
who  has  done  a  marvelous  job,  some- 
times I  appreciate  very  much  how  dif- 
ficult it  is  for  him  to  get  all  of  his 
Democrats  together  on  something  and 
to  make  it  move.  I  had  to  do  that  once 
for  6  years,  and  it  is  tough.  I  believe  it 
is  not  as  difficult  this  year  because  of 
what  I  have  already  explained.  We  are 
really  just  enforcing  the  caps  that  were 
imposed  heretofore  as  part  of  a  5-year 
program. 

But  I  think  it  is  worth  stating  again 
that,  if  you  look  at  July  1993  when  the 
so-called  big  deficit  package  was 
passed,  let  us  analyze  two  things. 

First,  I  am  not  trying  to  deny  the 
President  or  Democrats  the  joy  of 
claiming  great  success,  but  I  do  think 
we  ought  to  talk  about  a  little  realism. 
When  the  U.S.  Government  makes  a 
major  policy  change  which  will  affect 
the  economy,  I  think  it  is  general  con- 
sensus among  most  economists,  in  fact, 
I  would  say  almost  everybody  on  the 
joint  economic  advisory  group  that  ad- 
vises the  President  would  say  it  takes 
about  1  to  VA:  years  for  the  economy  to 
react  to  major  policy  changes,  be  it  tax 
cuts  or  be  it  investment  tax  credits  of 
the  Kennedy  era.  It  just  does  not  hap- 
pen overnight. 

Well,  just  think  a  minute.  The  larg- 
est quarter  of  GDP  growth  in  the  last 
V/2  to  5  years  was  the  last  quarter  of 
1993  when  the  GDP,  gross  domestic 
product,  grew  at  7.5  percent.  That  was 
1  month  after  the  passage  of  the  pack- 
age that  was  heralded  as  the  reason  for 
the  pickup.  Now,  having  said  that,  CBO 
reported  in  their  economic  and  budget 
outlook  fiscal  years  1994-98,  "Although 
monetary  actions  operate  powerfully 
on  the  economy,  they  do  so  only  indi- 
rectly and  with  an  uncertain  lag,  per- 
haps more  than  a  year." 

The  deficit  in  the  year  1998  is  pro- 
jected still  to  be  $201  billion  and  at  the 
same  time  the  5-year  program  in  the 
document  before  the  Senate,  assumes 
constant  growth  of  over  2.7  percent,  for 
the  next  4  years,  and  assumes  these  in- 
terest rates  do  not  go  up  but  actually 
stay  level  or  in  some  cases  decline 
from  current  rates. 

After  1998  deficits  skyrocket,  and  I 
believe  the  question  is:  Should  we  do 
something  about  that  this  year  or  not? 
I  think  we  should.  It  is  not  easy.  In 
fact,  it  is  very  difficult  to  do  that.  But 
I  would  submit  that  at  least  we  are 
going  to  try.  We  are  going  to  offer,  ei- 
ther today  or  early  tomorrow,  an  alter- 
native. It  will  get  the  deficit  to  $99  bil- 


lion by  1998.  and  we  will  also  be  able  to 
turn  the  tax  tables  so  that  they  favor 
families  with  children  and  home- 
makers,  part  of  a  thrust  to  change  the 
Tax  Code  to  do  a  better  job  of  recogniz- 
ing how  expensive  and  difficult  it  is  to 
raise  children  these  days,  especially  on 
the  economic  side  when  the  Govern- 
ment has  dramatically  reduced  the  de- 
duction that  you  can  take  for  depend- 
ent children. 

Madam  President,  currently  our 
economy  is  growing,  we  are  creating 
jobs  for  our  people,  and  our  businesses, 
by  and  large,  are  prospering.  This  is 
good  news.  The  Federal  deficit  is  de- 
clining from  $255  billion  last  year  to  an 
estimated  $225  billion  this  year.  With 
continued  growth  the  deficit  will  de- 
cline again  in  the  coming  fiscal  year  to 
about  $180  billion. 

President  Clinton  is  fortunate  to 
have  come  into  office  inheriting  an 
economy  in  the  recovery  stage  of  the 
current  business  cycle  expansion— the 
ninth  expansion  of  the  post-war  era.  It 
is  this  upswing  in  the  business  cycle 
that,  more  than  anything  else,  has  con- 
tributed to  the  recent  decline  in  the 
deficit.  However,  the  work  of  the  Budg- 
et Committees  over  the  past  4  years 
has  also  contributed — through  estab- 
lishing caps  on  discretionary  spending 
first  in  1990  and  then  extending  them 
again  last  year. 

But  the  job  is  far  from  done.  And  the 
resolution  before  us  today  leaves  the 
job  undone.  Now  is  not  the  time  for  us 
to  be  taking  a  break  or  putting  the 
budget  process  on  automatic  pilot. 

THE  PROBLEM 

First,  the  low  interest  rates  which 
began  coming  down  4  years  ago  and 
have  stoked  recent  economic  growth 
are  creeping  back  up.  Ten-year 
Treasury-note  interest  rates— rep- 
resentative of  long-term  rates — are 
now  at  6.4  percent,  down  from  8.9  per- 
cent in  September  1990.  This  6.4  percent 
is  approximately  equal  to  the  6.6-per- 
cent level  reached  last  January  when 
President  Clinton  assumed  office. 

The  administration  has  been  quick  to 
take  credit  for  interest  rate  declines 
that  occurred  last  year,  but  rates  are 
not  back  to  about  the  level  when  Presi- 
dent Clinton  took  office.  This  increase 
has,  according  to  economists,  already 
had  a  dampening  effect  upon  consumer 
activity. 

Simply  stated,  economic  growth  is 
not  a  certainty.  The  average  peace- 
time expansion  has  lasted  but  14  quar- 
ters, only  11  if  one  removes  the  excep- 
tional 1980's  expansion,  the  longest 
peace-time  expansion  on  record.  The 
current  expansion  is  in  its  12th  quar- 
ter. The  administration  and  the  Con- 
gress must  now  rely  on  more  than  just 
the  momentum  of  the  business  cycle  to 
keep  the  economy  strong  and  vibrant. 
We  must  continue  to  structure  policies 
that  increase  net  national  savings  for 
investment  and  growth. 

Second  and  related  to  the  economics 
discussed  above,   is   the   deficit  trend 


after  1996.  It  is  not  good.  Because,  as 
we  all  know,  after  fiscal  1996  the  deficit 
begins  turning  upward  again  and  em- 
barks on  a  relentless  upward  spiral, 
driving  past  the  $300  billion  mark 
shortly  after  the  turn  of  the  century. 

The  resolution  reported  by  the  com- 
mittee does  not  do  anything  to  change 
this  long-term  trend.  Even  including 
the  impact  of  the  Exon-Grassley  discre- 
tionary cut  amendment  adopted  in 
committee,  the  deficit  will  still  rise 
throughout  the  next  5  years  growing 
back  to  $200  billion  by  1999.  These  esti- 
mates assume  10  years  of  uninterrupted 
economic  growth  averaging  over  2.5 
percent  annual  real  growth. 

During  last  year's  budget  debate,  we 
were  repeatedly  told  by  the  White 
House  and  members  of  this  committee 
that  health  care  reform  would  bring 
down  the  deficit  in  the  outyears.  But 
CBO  dashed  that  myth.  The  secret  is 
out — there  is  no  deficit  reduction  in 
the  Clinton  health  care  reform  plan. 

More  importantly,  the  Senate- 
reported  resolution  at  best  would  only 
reduce  spending  $36  billion  over  the 
next  5  years,  $20  billion  of  that  $36  bil- 
lion occurring  in  1999— in  other  words 
"back-in  loaded".  And  all  of  these  re- 
ductions would  come  from  that  area  of 
the  budget  known  as  discretionary  pro- 
grams, annually  appropriated.  The  real 
culprit  of  spending  growth— mandatory 
spending — is  left  untouched  in  this  res- 
olution. 

What  is  more  interesting,  the  resolu- 
tion before  us  today  does  not  accept 
the  President's  spending  cuts  for 
LIHEAP,  mass  transit.  REA.  Impact 
Aid  part  B.  Ryan  White  grants,  and 
Head  Start.  While  adding  back  real 
spending  for  these  Presidential  cuts, 
the  resolution  finds  questionable  real 
offsets  in  the  form  of  delaying  obliga- 
tions for  the  Head  Start  Program,  de- 
laying obligations  for  the  National  In- 
stitutes of  Health,  delaying  obligations 
for  Federal  building  programs,  assum- 
ing different  outlay  rates  for  housing 
programs,  and  cutting  agency  overhead 
rates  by  3  percent. 

I  do  not  think  anybody  can  argue 
that  the  resolution  before  us  today,  in- 
cluding the  discretionary  savings  from 
the  Exon-Grassley  amendment,  does 
anything  to  address  the  real  spending 
problem  of  this  country. 

THE  SOLLTIO.N 

We  cannot  fool  people  anymore.  We 
cannot  simply  say  we  did  the  work  last 
year— we're  taking  this  year  off.  We 
cannot  duck  our  responsibilities  simply 
because  it's  an  election  year.  It  is  clear 
that  the  President's  budget  and  the 
House-passed  budget  resolution  along 
with  the  one  before  us  today  are  really 
designed  to  hold  the  course.  They  are 
do-nothing  budgets. 

But  Republicans  are  not  satisfied 
with  the  direction  this  course  will  take 
in  the  longer  run.  We  have  much  more 
to  do  if  we  are  to  keep  our  economy 
movmg  forward. 


Republicans  are  willing  to  work  to 
make  that  happen.  Contrary  to  the 
opinion  of  some.  Republicans  want  this 
President  to  succeed.  We  particularly 
want  this  Nation  to  succeed.  We  want 
to  bring  our  deficit  down — cut  it  in  half 
by  the  end  of  the  President's  term  as 
he  promised — to  help  create  jobs,  and 
to  provide  some  security  to  our  people. 
Republicans  want  to  help  the  President 
meet  his  campaign  goal  of  providing  a 
middle-income  tax  cut  to  hard-working 
American  families  with  children. 

After  many  weeks  of  work  and  devel- 
opment. Republicans  offered  in  com- 
mittee a  comprehensive  Republican  al- 
ternative to  the  Clinton  budget  as  em- 
bodied in  the  chairman's  remark.  It 
was  a  principled  budget. 

It  was  a  budget  designed  to  provide 
real  security  to  the  American  people. 
Moreover,  the  GOP  alternative  budget 
helped  President  Clinton  achieve  his 
two  campaign  promises — to  cut  the  def- 
icit in  half  and  provide  a  middle-class 
tax  cut. 

And  the  Republican  alternative 
would  have  provided  real  security  to 
the  American  people.  It  would  have  en- 
hanced their  national  security,  their 
personal  security,  and  their  future  se- 
curity. 

Our  alternative  began  by  providing 
for  current  and  future  security  by 
achieving  real  deficit  reduction.  The 
Republican  alternative  budget  would 
have  reduced  the  deficit  $318  billion 
over  the  next  5  years.  This  is  $322  bil- 
lion more  in  deficit  reduction  than  the 
President  proposes  and  $303  billion 
more  in  deficit  reduction  than  the 
House-passed  resolution  contains  and 
$280  billion  more  than  the  Senate- 
reported  resolution. 

It  reduced  the  deficit  to  $99  billion  in 
1999.  It  cut  the  deficit  in  half  that  year 
compared  to  the  Clinton  policies.  The 
$99  billion  deficit  in  1999  would  be  $106 
billion  less  than  the  deficit  projected 
under  the  Clinton  budget. 

The  alternative  budget  then  sought 
to  enhance  the  personal  security  to 
middle-class  families  by  providing 
promised  tax  relief  to  American  fami- 
lies and  small  business. 

Provided  tax  relief  to  middle-class 
families  by  providing  a  $500  tax  credit 
for  each  child  in  the  household.  The 
provision  grants  needed  tax  relief  to 
the  families  of  52  million  American 
children.  The  tax  credit  would  have 
provided  a  typical  family  of  four  $80 
every  month  for  family  expenses  and 
savings. 

Restored  deductibility  for  interest  on 
student  loans  to  assist  our  young  peo- 
ple seeking  to  advance  their  education. 

Indexed  capital  gains  for  inflation 
and  allowed  for  capital  loss  on  prin- 
cipal residence;  and 

Created  new  incentives  for  family 
savings  and  investments  through  new 
IRA  proposals  that  would  have  allowed 
penalty  free  withdrawals  for  first- time 
homebuyers.  educational  and  medical 
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expenses.  It  also  would  have  created  an 
IRA  for  homemakers. 

Furthermore,  we  sought  to  help 
small  business  and  spur  job  creation  by 
extending  the  R&E  tax  credit  for  1 
year,  providing  for  a  1-year  exclusion 
of  employer-provided  educational  as- 
sistance, and  adjusting  depreciation 
schedules  for  inflation. 

The  Republican  alternative  budget 
sought  to  ensure  the  personal  security 
of  Americans  by  fully  funding  the  Sen- 
ate crime  bill  trust  fund— providing  $22 
billion  for  anticrime  measures  over  the 
next  5  years.  The  Clinton  budget  does 
not.  The  House-passed  budget  does  not. 

Our  alternative  ensured  our  national 
security  by  increasing  funding  for 
President  Clinton's  defense  request  by 
the  $20-billion  shortfall  acknowledged 
by  the  Pentagon.  By  rejecting  the  Re- 
publican amendment  to  restore  the 
firewall  between  defense  and  non- 
defense  spending,  the  committee-re- 
ported resolution  as  modified  by  the 
Exon-Grassley  amendment  to  cut  dis- 
cretionary spending  $43.2  billion  in 
budget  authority,  can  only  be  consid- 
ered a  further  risk  to  national  security 
funding  in  the  future. 

The  alternative  budget  addressed  the 
largest  and  fastest  growing  component 
of  Federal  spending— the  non-Social 
Security  mandatory  spending  pro- 
grams. The  alternative  was  willing  to 
reduce  the  projected  rate  of  growth  in 
the  Medicare  Program  from  10.6  per- 
cent annually  to  7.8  percent  annually 
over  the  next  5  years.  The  alternative 
was  willing  to  reduce  the  rate  of 
growth  in  the  Medicaid  Program  from 
12  percent  annually  to  8.1  percent  an- 
nually over  the  next  5  years. 

While  the  alternative  budget  was 
austere.  Federal  spending  would  still 
continue  to  grow.  Total  spending  would 
increase  from  $1.48  trillion  in  fiscal 
year  1995  to  more  than  $1.7  trillion  in 
fiscal  year  1999. 

The  GOP  alternative  budget  did  not 
paper  over  the  problems  confronting 
us.  Rather,  it  responded  to  the  fears 
and  concerns  of  the  American  people. 
It  gave  workers  a  break,  it  gave  fami- 
lies a  break,  and,  most  importantly,  it 
would  have  given  our  children  a  break 
from  having  to  pay  our  bills. 

Unfortunately  the  alternative  bright- 
line  vision  for  America's  future  was  re- 
jected on  a  straight  party  line  vote  in 
the  committee.  I  believe  the  full  Sen- 
ate will  have  an  opportunity  to  vote  on 
the  Republican  alternative  before  this 
debate  ends. 

The  administration  projects  that  the 
economic  expansion  currently  under- 
way will  continue  in  coming  years.  I  do 
not  believe  there  is  a  person  on  either 
side  of  the  aisle  that  doesn't  hope  that 
that's  the  case.  In  fact  the  administra- 
tion's projections  of  benign  deficits 
ahead  crucially  hinge  on  this  assump- 
tion— and  of  course  the  assumption  of 
significant  savings  from  the  adminis- 
tration's health  care  reform.  Unfortu- 


nately this  rosy  scenario  is  based  on  a 
"Sun  is  shining  now"  attitude  about 
the  economy.  Yes.  we  had  strong 
growth  in  the  fourth  quarter  of  1993, 
but  we  must  put  this  in  economic  con- 
text. 

President  Clinton  was  fortunate  to 
come  into  office  inheriting  an  economy 
in  the  recovery  stage  of  the  ninth  busi- 
ness cycle  of  the  postwar  era.  Owing  to 
underlying  conditions  that  had  been 
steadily  improving  for  a  number  of 
years,  the  economy  continued  the  ex- 
pansion in  1993  that  had  begun  a  year 
and  a  half  earlier  in  the  spring  of  1991. 

Important  components  of  this  expan- 
sion include  3  years  of  improving 
household  and  business  balance  sheets, 
declining  interest  rates  since  1990  and 
declining  inflation  that  goes  all  the 
way  back  to  the  early  1980's  when  infla- 
tion peaked  at  12  percent  or  so. 

Low  inflation  and  interest  rates  have 
set  a  solid  foundation  for  economic 
growth,  reflecting  a  determined  and 
successful  Federal  Reserve — though  I 
believe  they  have  not  been  receiving 
the  credit  they  deserve.  Here  are  the 
facts: 

Following  a  declining  trend  that 
began  in  1990,  interest  rates  reached 
their  lowest  levels  since  the  1960's. 
Three-month  Treasury  bill  interest 
rates — representative  of  short-term 
rates — declined  from  7.8  percent  in 
April  1990  just  before  the  recession 
began  to  3.0  percent  by  the  beginning 
of  1993.  The  3-percent  rate  was  reached 
before  President  Clinton  came  to  office 
and  short-term  rates  have  done  no  bet- 
ter since  then. 

The  10-year  Treasury  note  rates — rep- 
resentative of  long-term  rates—  are 
now  at  6.4  percent,  down  from  8.9  per- 
cent in  September  1990.  Almost  all  of 
that  decline  occurred  before  President 
Clinton  took  office.  Rates  declined  fur- 
ther last  year  but  have  now  risen  near- 
ly back  to  the  6.6  percent  levels  of 
early  1993. 

Part  of  the  interest  rate  reductions 
we  have  seen  reflects  expectations  of 
lower  inflation  ahead  than  previously 
thought.  Inflation  averaged  12  percent 
in  the  late  1970's  and  in  1980,  4  percent 
during  the  mideighties,  and  3  percent 
in  1992  and  1993.  Inflation  partly  re- 
flects the  costs  of  production  and 
growth  in  these  costs  has  moderated 
because  of  large  gains  in  worker  pro- 
ductivity in  recent  years.  During  1992, 
nonfarm  business  productivity,  the 
best  measure  of  economywide  worker 
productivity,  rose  3.6  percent.  That's 
the  biggest  1-year  increase  since  the 
early  1960's.  productivity  growth  in  1993 
was  a  slower  1.9  percent. 

Following  a  downward  trend  that 
started  in  1990,  household  debt  burdens 
have  receded  to  levels  last  seen  in  the 
mid-1980's.  Household  debt  service  as  a 
percent  of  disposable  income  declined 
from  a  high  of  19  percent  in  late  1989  to 
nearly  16  percent  by  the  end  of  1993 — 
about  equal  the  level  in  1985.  Payment 


delinquencies  on  consumer  loans  fell 
sharply  in  1992  and  the  trend  continued 
in  1993.  They  are  now  at  a  level  not 
seen  in  6  years. 

As  a  result  of  improving  conditions, 
real  GDP  advanced  at  an  average  rate 
of  3.2  percent  over  the  four  quarters  of 
1993,  higher  than  the  2.7  percent  pace  of 
the  first  seven  quarters  of  the  expan- 
sion and  slower  than  the  pace  in  1992. 
Over  the  four  quarters  of  1992  real  GDP 
rose  a  strong  3.9  percent,  the  fastest 
pace  since  1987. 

Partly  owing  to  the  strong  GDP  ad- 
vance in  1992,  disposable  income  per 
capita  after  adjusting  for  inflation  rose 
3.8  percent  or  an  average  of  $527  per 
person  during  199? — the  largest  1-year 
rise  since  1984.  In  1993,  income  per  per- 
son held  to  the  high  level  achieved  at 
the  end  of  1992. 

While  this  administration  was  quick 
to  take  credit  for  interest  rate  declines 
that  occurred  during  part  of  last  year, 
rates  have  now  risen  back  up  to  about 
the  level  when  President  Clinton  took 
office.  It  appears  now  that  they  wish  to 
have  their  economic  plan  take  credit 
for  the  pickup  in  real  GNP  in  the 
fourth  quarter.  Again,  it  is  important 
that  we  understand  what  is  going  on  in 
terms  of  the  economic  cycle  and  the  re- 
covery that  began  in  1991.  Alan  Binder, 
a  member  of  President  Clinton's  Coun- 
cil of  Economic  Advisers  has  written: 

Rapid  economic  growth  always  follows  on 
the  heels  of  a  steep  recession.  I  call  it  the 
Joe  Palooka  effect,  after  those  inflatable 
toys  on  which  young  boys  worked  out  their 
aggressions  a  generation  ago.  Because  Joe 
Palooka  was  weighted  at  the  bottom,  he  al- 
ways snapped  back  after  being  pummeled  to 
the  ground. 

Herbert  Stein,  Chairman  of  Richard 
Nixon's  Council  of  Economic  Advisers 
has  always  said: 

The  business  cycle  was  more  important 
than  any  President's  acts. 

Taking  credit  for  the  pickup  in 
growth  that  began  in  October  of  last 
year,  the  administration  has  pointed  to 
OBRA  1993,  the  Budget  Reconciliation 
Act  completed  a  little  more  than  a 
month  earlier  in  August.  But,  this  is 
what  economists  have  said  about  the 
delay  between  policy  and  the  economy. 
Nobel  Prize  winner  Lawrence  Klein 
wrote  in  1991  that  a  fiscal  policy  GNP 
"multiplier  reaches  a  high  *  *  *  after 
four  or  five  quarters."  CBO  reported  in 
their  "Economic  and  Budget  Outlook: 
Fiscal  Years  1994-1998": 

Although  monetary  actions  operate  power- 
fully on  the  economy,  they  do  so  only  indi- 
rectly and  with  an  uncertain  lag.  perhaps 
more  than  a  year. 

We  should  ask,  is  it  likely  that  the 
substantial  declines  in  interest  rates 
between  1990  and  1992  stimulated  real 
GNP  in  1993?  In  my  estimation,  that 
lagged  effect  makes  eminent  sense. 
Could  the  August  1993  OBRA  affect  Oc- 
tober 1993  growth?  That  just  doesn't  fly 
no  matter  how  many  times  it  is  as- 
serted. 
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Based  on  such  flimsy  support,  we  amendments  to  us.  let  us  know  what  trade-related  legislation  to  the  'nanny'  tax. 
cannot  rely  on  the  speed  up  of  growth  they  are  so  that  we  can  make  arrange-  The  expanding  use  of  reserve  funds,  many  of 
in  the  fourth  quarter  to  justify  a  san-  ments  to  bring  them  up  in  an  orderly  **i'ch  are  for  broadly  defined  purposes, 
guine  view  of  our  future  economy.  In  wav.  erodes  this  committee's  budgeting  role  and 
fact.  Democrats  in  Congress  have  As  all  Senators  know,  we  are  operat-  "^he  'mportance  of  a  budget  resolution  for 
joined  the  administration  in  carrying  ing  under,  I  think,  a  30-hour  time  The^lSTT  Bu''°'et''A.  -  reouires  ConerPs.s  to 
the  logic  of  crediting  President  Clin-  agreement.  So.  if  we  are  going  to  enter-  write  bindi,^  outlay  revere  anSdef^^^^^ 
ton  s  economic  plan  for  strengthening  tain  amendments  of  everybody  and  tals  in  the  budget  resolution.  Section  2(2)  of 
the  fourth  quarter  a  dangerous,  yet  er-  give  them  adequate  time,  we  need  to  the  Budget  Act  states  in  part  -that  it  is  es- 
roneous,  step  further.  They  advocate  a  get  the  amendments  early.  If  we  do  not  sential  to  provide  for  the  congressional  de- 
stay  the  course  path  to  sustain  healthy  and  all  the  amendments  come  in  at  the  termination  each  year  of  the  appropriate 
economic  growth.  It  makes  no  sense  to  end  of  the  day,  then  Senators  ought  to  '^^^^^  °^  Federal  revenues  and  expendi- 
me.  The  Shadow  Open  Market  Commit-  understand  there  will  be  little  or  no  '^"rL=<.,.„->  f.,„^  r.       ^     r 

ll^^jr^^'r  °'  ^"^"^"^  r^T""  H^"*^     l'"^'  ^°^  ''""^'t  ^""^  ^^^^^  ^*"  "°^  ^^  ^     adturraregT'Snd/ng^  'Zt'l^.^e 
business  sector  economists,  declared  in     fair  ainng  of  their  amendments.  levels  in  the  budget  resolution.  With  the 

their  most  recent  public  statement:  So  I  urge  all  Senators  on  our  side  to  eleven  reserve  funds  in  the  budget  resolu- 

Although  the  administration  takes  credit  bring  their  amendments  to  me  in  the  tion.  we  have  no  idea  what  the  levels  of  out- 

for  improved  economic  performance,  recent  Chamber  or   to   our  very  able   Budget  '*y®  *"**  revenues  will  be. 

growth  mainly  reflects  past  Federal  Reserve  Committee  staff  here  and  let  us  begin  "^^  ^^^^  ^"'^^  reserve  fund  was  established 

P"'*'^^'  the  orderly  process  of  trying  to  align  j".^*'^  ^^'  1984  budget  resolution.  However, 

Moreover,  even  lower  interest  and  in-  them  for  taking  ud  this  reserve  fund  was  for  specific  mitiatives 

nation    ratps     anrt     thp    hpnpfif«    fhot,  r  ^v,„Z^i, TiT^  cT        i  *"'*     ^^^     limited     to     specific     amounts, 

nation    rates,    ana    tne    Denetits    they  I  thank  the  Senator.  Through  FY  1991    reserve  funds  were  used 

produce,  may  now  have  ended.  Declines  Mr.    DOMENICI.    Madam    President,  sparingly,     usually     limited     to     defined 

in  interest  rates  that  occurred  in  1993  might  I  ask,  is  there  anybody  on  our  amounts,  and  specific  in  purpose.  Beginning 

have  all  but  disappeared.  The  economy  side  who  wants  to  speak  before  we  go  with  the  FY  1992  budget  resolution,  reserve 

is  approaching  capacity  levels  not  seen  out  for  policy  luncheons?  f'l"'^^  have  grown  in  number  and  have  been 

since   1988   and   this  puts  pressure   on  Would  the  Senator  from  Iowa  like  to  •''"oadened  in  scope, 

prices.  speak?  Number  of  reserve  funds 

Unfortunately,  economic  growth  dur-  Mr.    GRASSLEY.    Is    it    possible    to  Budget  resolution: 

ing  this  expansion,  or  any  other,  is  not  speak  for  20  minutes?  Fiscal  year: 

a    certainty-the    average    peace-time  Mr.  DOMENICI.  I  am  going  to  take  5,           1^7 \ 

expansion  lasts  but  14  quarters,  only  11  and  then  I  will  yield.                                            |^ ? 

if  you  remove  the  exceptional  1980's  ex-  Does  the  chairman  have  other  time           1989  Z'^^J^'"'. 3 

pansion.  the  longest  peace-time  expan-  requirements?                                                        1990 '.        ...              2 

sion  on  record.  The  current  expansion  Mr.  SASSER.  Yes.  The  distinguished          ^^^ '.''..".'^'^/^.''^.'^'""ZZZJ.           1 

IS  in  Its  12th  quarter.  Senator    from    Washington    wishes    to          ]^ ^ 

At  this  point,  we  must  now  rely  on  speak                                                                              ^ 

more  than  just  the  momentum  of  the  Mr.  DOMENICI.   How  does  the  Sen-          1^ ,] 

business   cycle   to   keep   the   economy  ntor  want  to  dn  thaf                                        „.^      

strong  and  vibran^-we  must  rely  on  How  nmch  Ume  did  the  chairman  use  v'^^"  '^'  ^f^!^!-  C°"'"'*«^\«"^P'y  «"« 

e-ood  nnlirips    A^nminp-  a  "s;nT,nv  Haxr"  ,.                         ^  ?             cnairman  use  discretionary  funding  right  at  the  sututory 

gooa  policies.  Assuming  a    Sunny  day  this  morning  and  how  much  did  I  use?  caps  and  provides  open-ended  reserve  funds 

scenario    because    the    Sun    has    been  The  PRESIDING  OFFICER.  The  Sen-  to  cover  everj-  conceivable  mandatory  spend- 

shining  is  not  enough  to  bank  our  fu-  ator  from  New  Mexico  has  used  28  min-  >"«  initiative  that  the  Congress  will   face 

ture  economic  growth  and  budget  pros-  utes;  the  Senator  from  Tennessee  has  °^^'"  ^^^  "e'^'-  y^*""-  '•^e"  ^^^^  committee  has 

pects  on.  used  approximately  56  minutes.  5'''^"  "P  '^^  bddgeting  role  to  a  significant 

It  IS  funny  that  I  should  say  this,  but  Mr    SASSER    Since  wp  are  ahpart  on  ^^^^^^-  ^^  ^^^e  become  simply  a  deficit  en- 

candidate    Clinton    advocated    what    I  time^e^Lps'le^ilTyTeMTnd  !^^^^^^  ZTr.cLZTnT.^'Xy^''''  ''''  '"'''''' 

campaign"'He  Taid  h°e  would'cuf  tie  ^'"''  °^'^^^""^'  '°  ''''''■  O""  Ti'^^elZl'^^Xslf  the  im  Budg- 
campaign.  He  said  he  would  cut  the  Mr.  DOMENICI.  Can  I  use  5  addi-  et  Act  was  to  bring  backdoor "  (or  manda- 
aeiicit  in  nait  in  4  years,  and  cut  taxes  tional  minutes  before  I  do  that  on  my  tory)  spending  under  control.  During  the  de- 
for  the  middle  class.  That  sounded  like  time?  bate  on  the  Budget  Act.  then  Senator  Bent- 
a  pretty  good  goal  then,  and  it  is  the  -phe  PRESIDING  OFFICER.  The  Sen-  ®^"  ^*^®  *"  eloquent  description  of  the  pur- 
goal  we  should  aim  for  today.  ator  from  New  Mexico  poses  of  the  congressional  budget  process: 

Might  I  ask  our  chairman,  I  intend  Mr    DOMENICI    Madam  Prp=iidPni-    T  'Piecemeal    reductions    in    Federal    pro- 

now  to  suggest  to  our  Republicans,  Mr.  ask  unSSmous  consent  t"  in  "t  fn  the  lltZ%r:^^l^Z'\^UZT.l  T^^ 

men  s  a  •   ea'st'get"  me"  famflLrS  ^'^°"°  ^  ^'"^^'"^"^  '^^"^  '  "°"^^  ^""-  "-"  sllu^^n^Tt^IToUeToT r^^l^^, 

tv.t^  e        least  get   me   familiar   with  tie  "A  Budget  Process  Concern."  and    retaining    congressional    control    over 

them  so  we  will  begin  to  compare  how  There  being  no  objection,  the  mate-  Federal  spending.   Congress  has  to  have  a 

many  amendments  we  have  because  I  rial  was  ordered  to  be  printed  in  the  "leans  for  making  an  independent  judgement 

gather  most  Senators  would  like  to  see  record,  as  follows-  °"  "-^e  amount  of  Government  money  to  be 

us  move  expeditiously  with  this  resolu-  '   D„nppT,  Pnorpc    r    ■  spent  each  year  and  we  need  the  machinery 

tion,  and  I  for  one  want  to  accommo-  budget  process  concern  fo^  insuring  coordination  among  the  various 

date  many  who  have  said  this  on  mv  "^^  Congressional   Budget  and   Impound-  committees  incurring  obligations  and  mak- 

ciH«»  o^H  T  !,„«,.,  (■!.„  o„ ^„„  ..       »     .  ment  Act  of  1974  celebrates  its  20th  anniver-  ing  outlays." 

dn  thP  i,I,P  '^'^  ^^'^  -^"'y'  ''  '^  particularly  ironic  in  Reserve  funds  erode  our  control  of  spend- 

uu  Lne  same.                                                 .  this  anniversary   year   that  critical   public  ing  and  revenue  levels  and  put  us  back  on 

too  1  am  asking  Republicans  to  give  policy  issues  with  major  fiscal  policy  con-  the  path  of  making  piecemeal  decisions.  It  is 

us   their  amendments  so   we   begin   to  sequences  now  before  the  Congress  are  being  ironic  that  20  years  aft«r  the  Budget  Act  be- 

make  some  order  on  our  side.  Is  that  a  ignored    by    the    Budget    Committees.    The  came  law.  the  budget  resolution,  which  was 

fair  way  to  proceed?  most  important  public  policy  issue  confront-  intended  to  control  mandatory  spending,  is 

Mr.  SASSER.  I  think  that  is  an  ex-  '"^  the  Congress  this  year— health  care  re-  being  used  to  facilitate  open-ended  expan- 

cellent  course  to  pursue,  and  I  wish  to  ^o'*'"— an  issue  that  affects  one-seventh  of  sions  of  such  spending. 

join  with  the  distinguished  Senator  in  0"^  economy  is  delegated  to  a  '-reserve  fund  -  Finally,  we  gained  adoption  of  an  amend- 

a<5W-ino-    1-hct     ell     «pr,ofr>,^     r-^rv.     *>,»  m  the  committee-reported  Tesolution.  ment  to  the  health  care  reserve  fund  in  this 

asKing    tnat    an     senators    trom     the  !„  addition  to  health  care  reform,  the  re-  resolution  to  make  it  applicable  to  amend- 

uemocratic  side  wno  are  contemplat-  ported  resolution  contains  10  other  reserve  ments.  For  the  other  ten  reserve  funds,  a  def- 

ing  offering  amendments  to  bring  those  funds   for   future   legislation   ranging   from  icit-neutral   bill   reported  by   a  committee 
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will  be  exempt  from  Budget  Act  points  of 
order  pertaining  to  spending  and  revenue 
levels.  However,  a  deficit-neutral  amend- 
ment that  changes  the  mix  of  revenues  and 
outlays  in  the  reported  bill  would  be  subject 
to  a  60  vote  Budget  Act  point  of  order. 

If  a  budget  resolution  is  going  to  contain 
this  many  reserve  funds  that  are  so  broadly 
defined,  it  is  unfair  to  put  individual  Sen- 
ators at  such  a  disadvantage  relative  to  the 
committees  in  writing  legislation. 

Mr.  DOMENICI.  Madam  President. 
we  have  11  reserve  funds  in  this  budget 
resolution.  I  am  concerned  about  the 
growing  number  of  reserve  funds,  and  I 
have  a  history  of  how  that  evolved 
from  almost  none  to  11  in  1984.  the  first 
time  we  ever  used  a  reserve  fund,  and  it 
was  very  precise  and  specific. 

I  think  to  say  that  reserve  funds  are 
an  adaptation  of  the  pay-as-you-go, 
which  was  kind  of  invented  and 
thought  up  in  1990.  is  probably  a  fair 
statement.  But  I  do  not  think  it  means 
that  everything  is  going  to  be  all  right 
so  long  as  we  have  pay-go  on  new  pro- 
grams. So  let  me  try  to  give  an  exam- 
ple to  the  Senate  of  why  that  concerns 
me. 

If  you  look  at  this  major  component 
of  the  components  of  the  budget,  the 
real  problem  with  this  budget  is  that 
the  entitlements  and  mandatory  ex- 
penditures, which  in  1995  would  be 
$1,843.9  billion,  and  it  will  grow  to  $1 
trillion  in  1999  just  4  years  later,  the 
real  problem  with  the  way  we  are  head- 
ed is  something  like  this:  The  biggest 
component  of  that  is  Social  Security. 
Let  us  set  that  aside  for  a  minute.  The 
next  biggest  component,  without  any 
question,  is  the  health-care  programs 
of  the  U.S.  Government:  big,  growing 
precipitously,  one  might  even  say 
somewhat  out  of  control. 

If  they  are  out  of  control  and  are 
growing  at  2'/!  times  inflation,  then  the 
President  of  the  United  States  was 
right  in  his  campaign.  I  was  right,  the 
Senator  from  New  Mexico  was  right  6 
or  7  years  ago  when  the  statement  was 
made  that  without  controlling  health 
care  costs  you  will  never  control  the 
Federal  deficit.  That  is  pretty  obvious. 
If  you  let  things  continue  as  they  are, 
those  two  occur. 

Since  everybody  has  been  saying  you 
have  to  control  health  care  to  get  the 
deficit  under  control.  I  am  very  con- 
cerned about  starting  a  health  care  de- 
bate with  language  in  a  resolution  that 
says  it  does  not  matter  whether  there 
is  any  reduction  in  the  tremendous 
surge  in  costs  of  these  programs.  What 
really  matters  is  that  when  you  do  the 
new  program  that  you  put  enough 
taxes  in.  cut  other  programs  someplace 
or  another,  but  you  do  not  have  to  real- 
ly reduce  the  costs  of  the  spiraling  pro- 
grams. 

Let  me  put  it  another  way. 

If  in  fact  we  were  supposed  to  get  the 
deficit  under  control  by  getting  health 
care  costs  down,  then  we  do  not  get  the 
deficit  under  control  by  leaving  health 
care  costs  alone  and  spending  all  of  the 


money  we  might  save  on  new  health- 
care programs.  It  just  will  not  work. 
So  we  have  gone  from  "without  health 
care  savings  we  cannot  balance  the 
budget"  to  saying  "it  is  OK  so  long  as 
we  do  not  spend  any  more  than  what 
health  care  costs  are  today"  That  will 
never  work. 

The  President  was  mistaken  when  he 
sent  his  package  up  here.  He  was  try- 
ing to  tell  us  he  would  get  some  deficit 
reduction  along  with  new  programs. 
Then  the  Congressional  Budget  Office 
said,  "Wait  a  minute.  That  is  not  true. 
It  may  be  true  in  10  years.  But  for  the 
time  being,  you  are  going  to  spend 
more,  not  less." 

So  to  merely  say  about  health  care 
so  long  as  it  comes  out  deficit  neutral 
it  is  all  OK,  it  seems  to  me  to  acknowl- 
edge we  are  not  going  to  reduce  the 
costs  and  apply  any  of  those  savings  to 
the  deficit  of  the  United  States.  I  will 
have  to  conclude  you  will  never  get  the 
deficit  under  control  because  you  have 
given  up  the  ingredients  that  were 
there  to  be  used. 

Having  said  that,  I  would  also  sug- 
gest that  I  very  much  would  like  to 
start  the  debate  on  health  care  with 
the  budget  on  Medicare  and  Medicaid 
having  assumed  the  position  in  a  budg- 
et where  there  are  already  savings 
built  in  that  are  applied  to  the  deficit. 
Then  I  think  you  have  a  realistic  pic- 
ture of  where  you  are  going  to  end  up. 
not  the  kind  of  situation  that  I  envi- 
sion occurring  now  as  I  look  at  the  spi- 
raling costs  of  health  care  and  the  fact 
that  we  are  not  going  to  get  any  con- 
tribution to  the  deficit  from  health 
care  costs  to  the  U.S.  Government. 

Madam  President.  I  yield  the  floor.  I 
understand  Senator  Grassley  desires 
to  speak.  How  late  are  we  going  to  go, 
I  ask  the  chairman?  We  have  a  policy 
lunch  at  12:30  and  a  leadership  meeting 
at  12:15. 

Mr.  SASSER.  Madam  President.  12:15 
or  12:30.  The  chairman  would  be  most 
accommodating  to  the  distinguished 
ranking  member.  We  can  do  either  one. 

Mr.  DOMENICI.  Thank  you.  I  think 
we  can  go  to  12:15.  I  have  to  go  to  an- 
other meeting.  Senator  Grassley 
might  be  able  to  stay  10  minutes  or  so. 
We  will  ask  him.  If  not.  we  will  ask  to 
recess  at  12:15. 

Mr.  GRASSLEY.  Madam  President.  I 
yield  myself  such  time  as  I  might 
consume.  I  am  thinking  in  terms  of 
roughly  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Madam  President,  I 
want  to  address  the  so-called  $20  billion 
inflation  problem.  This  deals  with  the 
outyears  of  the  Department  of  De- 
fense's future  year  defense  plan 
[FYDP]. 

We  have  had  a  parade  of  witnesses  be- 
fore the  Budget  Committee  in  recent 
weeks,  including  Secretary  of  Defense 
Perry,  and  they  all  tell  the  same  story. 
They  tell  us  how  inflation  is  a  culprit. 


It  is  very  difficult  to  predict  what  in- 
flation is  going  to  be.  and.  con- 
sequently, they  cannot  supply  definite 
figures  for  the  outyears  for  the  future 
year  defense  plan. 

I  do  not  know  why  the  Department  of 
Defense  cannot  predict  inflation  for  5 
years  out  and  do  it  for  budgetary  pur- 
poses, because  every  other  agency  of 
the  Federal  Government  must  do  that, 
and  does  do  it.  So  I  just  do  not  buy  the 
excuse  that  it  is  very  difficult  and  im- 
possible to  predict  for  5  years  out. 

We  are  just  starting  our  analysis  of 
the  fiscal  year  1995  future  year  defense 
plan.  So  I  cannot  make  final  judgments 
today  about  the  problem's  cause,  and  I 
cannot  about  its  true  size.  However.  I 
do  have  some  preliminary  conclusions 
based  on  available  information. 

First,  the  mere  existence  of  a  $20  bil- 
lion future  year  defense  plan  budget 
disconnect  constitutes  a  violation  of 
section  221,  title  X  of  the  United  States 
Code.  This  law  was  passed  by  Congress 
in  1987.  Under  section  221.  the  Depart- 
ment of  Defense  must  submit  a  future 
year  defense  plan  to  the  Congress,  and 
they  must  do  it  each  and  every  year, 
and  they  must  do  it  so  that  it  is  fully 
consistent  with  the  President's  budget. 

The  purpose  of  this  law  is  simple.  It 
forces  the  Department  of  Defense  and 
the  Secretary  to  make  some  very  hard 
decisions  to  squeeze  all  of  the  programs 
into  the  President's  budget.  That 
means  they  would  be  forced  to  make 
tradeoffs,  to  make  tradeoffs  when  it  is 
very  necessary  to  make  tradeoffs,  be- 
cause decisions  not  made  today  mean 
spending  lots  of  money  and  obligating 
lots  of  money  down  the  road. 

Of  course,  in  the  process  of  making 
the  decisions,  that  means  the  Sec- 
retary of  Defense  must  eliminate 
unaffordable  programs.  The  question 
we  must  ask  is:  Does  the  fiscal  year 
1995  future  year  defense  plan  comply 
with  that  1987  law? 

I  want  to  take  a  few  moments  to  ex- 
amine the  facts  as  we  know  them. 

This  chart  with  the  three  lines  of  fig- 
ures is  the  President's  budget  for  De- 
fense. The  President's  budget  is  the  top 
line,  totaling  $1.2355  trillion  for  5 
years.  This  is  what  the  President  says 
the  Department  of  Defense  is  allowed 
in  fiscal  years  1995  through  1999. 

The  second  line  shows  the  numbers  in 
the  fiscal  year  1995,  future  years  de- 
fense program  at  $1.2557  trillion. 

The  third  line — the  line  that  is  the 
point  of  my  remarks — shows  the  dif- 
ference between  the  budget  and  the  fu- 
ture years  defense  program:  $20.2  bil- 
lion. 

DOD's  future  years  defense  program 
exceeds  the  President's  allowance  by 
$20.2  billion.  The  future  years  defense 
program  is  over  budget,  then,  by  that 
$20.2  billion.  In  other  words,  it  is  over- 
programmed. 

To  hide  the  overprogramming  and  to 
make  the  books  balance,  as  required  by 
law.    Pentagon    bureaucrats    inserted 
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negative  funding  wedges  or  plug  fig- 
ures. The  use  of  such  budget  gimmicks 
is  inconsistent  with  the  spirit  and  in- 
tent of  the  1987  law.  The  Department  of 
Defense  got  caught  with  a  $45  billion 
negative  funding  wedge  in  1989.  So  Con- 
gress amended  the  law  in  1989  to  spe- 
cifically outlaw  such  devices — devices 
like  are  being  used  here.  The  amend- 
ment allowed  for  management  contin- 
gency accounts,  like  potential  funding 
requirements,  but  only  if  such  ac- 
counts are  included  in  both  the  Presi- 
dent's budget  and  in  the  future  years 
defense  program— meaning  that  these 
two  lines  should  balance.  Obviously, 
they  do  not. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
sections  from  page  666  of  the  con- 
ference report  on  the  fiscal  year  1990 
defense  authorization  bill  of  House  re- 
port 101-331.  because  it  explains  the 
rule  on  negative  funding  wedges. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conference  Report  on  authorizing  appro- 
prutions  for  fiscal  ye.^r  1990  for  mili- 
TARY Activities  of  the  Department  of 
Defense,  for  Military  Construction,  and 
for  Defense  Activities  of  the  Depart- 
ment of  Energy,  to  Prescribe  Personnel 
Strengths  for  such  Fiscal  Year  for  .the 
Armed  Forces,  and  for  Other  Purposes 
Consistency  in  the  budget  presentations  of  the 

Department  of  Defense  (sec.  1602) 
The  House  bill  contained  a  provision  (sec. 
1202)  that  would  amend  the  existing  provi- 
sion of  law  (10  U.S.C.  114  (f)  and  (g))  that  re- 
quires the  submission  of  the  Five  Year  De- 
fense Program  to  Congress  by  April  1  of  each 
year.  The  House  bill  would  eliminate  the 
provision  of  law  that  allows  inconsistencies 
between  the  President's  budget  and  the  Five 
Year  Defense  Program  if  such  inconsist- 
encies are  explained  in  detail.  Under  the 
House  bill,  no  inconsistencies  would  be  per- 
mitted. The  House  bill  would  also  change  the 
date  for  submission  of  the  Five  Year  Defense 
Program  from  April  1  to  be  at  or  about  the 
time  that  the  President's  budget  is  submit- 
ted to  Congress 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  provides  that  the  use  of  management 
contingency  accounts  is  not  precluded,  pro- 
vided such  accounts  are  included  in  both  the 
President's  budget  and  the  Five  Year  De- 
fense Program.  The  conferees  understand 
that  the  Department  of  Defense  may  not  be 
able  to  submit  the  Five  Year  Defense  Pro- 
gram in  support  of  a  new  budget  request  at 
precisely  the  same  time  as  the  President's 
budget  following  years  when  the  Congress 
has  failed  to  provide  full  year  authorizations 
and  appropriations  in  a  timely  fashion  for 
the  previous  fiscal  year. 

Mr.  GRASSLEY.  Secretary  Perry's 
prepared  testimony  before  the  Budget 
Committee  on  March  9  tells  us  why  the 
funding  wedge  was  inserted  in  the  fu- 
ture years  defense  program. 

Late  last  year,  he  testified,  after  the 
Bottom-Up  Review  was  completed,  that 
DOD  discovered  that  the  future  years 
defense  program  exceeded  the  Presi- 
dent's budget  authority  by  a  very  sub- 


stantial margin— much  more  substan- 
tial than  this,  in  fact.  More  money  was 
needed,  is  what  he  said.  So  the  Presi- 
dent weighed  in  in  December  on  a 
major  policy  decision,  ais  far  as  this 
funding  wedge  is  concerned. 

President  Clinton  decided  to  provide 
extra  money  for  pay  raises  over  the  fu- 
ture years  defense  program  period,  and 
that  was  all  he  was  going  to  do — money 
for  pay  raises,  period,  nothing  else.  Ln 
fact,  he  said  "no"  on  extra  money  for 
inflation.  In  other  words,  the  President 
was  not  going  to  give  any  more  money 
to  the  Defense  Department  because 
they  had  what  they  thought  was  a  po- 
tential inflation  problem  that  they  had 
to  deal  with.  I  quote  from  Secretary 
Perry's  testimony  to  the  Budget  Com- 
mittee: "The  President  opted  not  to 
budget  for  the  multiyear  inflation 
bill." 

Since  the  President  opted  not  to 
budget  for  the  multiyear  inflation  bill, 
why  are  those  costs  then  presented  in 
the  Department  of  Defense  future  years 
defense  program? 

In  other  words,  why  is  this  figure 
here?  Why  has  Secretary  Perry  failed 
to  make  hard  decisions,  then,  to  bring 
his  top  line  down,  as  required  by  law? 
Twenty-billion  dollars  is  less  than  2 
percent  of  the  $1.2  trillion  future  years 
defense  program.  A  good  business  exec- 
utive like  Secretary  Perry  should  be 
able  to  solve  such  a  modest  problem  in 
a  flash.  I  am  baffled  by  his  failure  to  do 
it. 

Secretary  Perry  and  others  say  it  is 
no  big  deal.  The  problem  is.  as  they 
would  want  you  to  think,  all  in  the 
outyears.  They  tell  us.  "Do  not  worry." 
They  tell  us  that  we  can  fix  it  tomor- 
row. At  least,  that  is  what  I  hear  them 
saying. 

I  see  this  as  an  attempt  to.disguise 
the  significance  of  the  outyearsSftit-the 
Pentagon,  the  outyears  are  the  whole 
enchilada,  and  I  think  Secretary  Perry 
knows  that. 

You  know  how  it  works.  The  military 
buys  complex  weapons  and  equipment 
that  can  take  years  to  build  and,  con- 
sequently, years  to  pay  for.  There  are 
frequently  multiple  buys  for  the  same 
piece  of  equipment.  These  can  extend 
over  5  or  10  different  budgets. 

The  budget  must  be  hooked  up  to  the 
outyears,  and  the  outyears  and  the 
budget  should  be  in  sync.  You  should 
not  have  $20  billion  of  overprogram- 
ming. 

The  $1.02  billion  of  advance  procure- 
ment money  in  the  1995  budget,  for  ex- 
ample, is  a  direct  link  to  the  outyears. 
When  we  approve  that  in  this  budget, 
we  are  merely  making  a  downpayment. 
and  obligating  money  for  outyears.  But 
when  there  is  overprogramming  in 
those  outyears,  like  now.  advance  pro- 
curement could  be  a  downpayment  on  a 
dead  horse.  Advance  procurement  dol- 
lars could  be  hooked  up  to  programs 
that  must  be  axed  down  the  road,  with 
a  concomitant  waste  of  taxpayers'  dol- 


lars that  has  been  spent  before  that 
time.  In  fact,  this  is  how  the  really  big 
money  gets  wasted.  This  is  how  the 
military  does  not  get  what  it  needs. 

That  brings  me  to  the  second  major 
point.  I  think  it  may  be  misleading  and 
inaccurate  to  characterize  this  $20  bil- 
lion in  the  future  years  defense  pro- 
gram/budget mismatch  as  strictly  an 
inflation  problem.  That  is  what  the 
Secretary  of  Defense  says  it  is — an  in- 
flation problem. 

The  $20  billion  inflation  problem.  I 
fear,  is  a  smoke  screen  for  a  much  big- 
ger problem  out  there,  a  problem  that 
could  be  $50  billion  or  $100  billion— a 
real  blivet.  A  blivet.  of  course,  is  5 
pounds  of  manure  in  a  four-pound  sack. 
Like  on  the  chart  here,  you  cannot 
quite  get  it  in  there.  You  try  to  push 
that  $20  billion  in  there,  and  you  just 
cannot  get  it  in.  The  Department's 
handling  of  this  whole  problem  makes 
me  very  suspicious. 

This  sack  is  not  big  enough  for  that 
$20  billion. 

The  first  sign  of  trouble  came  with 
Mr.  Ted  Warner's  testimony  before  the 
House  Armed  Services  Committee  on 
February  4  of  this  year.  He  is  the  As- 
sistant Secretary  for  Strategy  and  Re- 
sources. He  testified  that  amounts  allo- 
cated in  the  future  year  defense  pro- 
gram would  exceed  the  President's 
budget  authority  by  $20  billion. 

Next  we  discovered  a  gaping  hole  in 
the  President's  budget:  more,  new  de- 
fense budget  blanks. 

I  want  to  show  you  those  blanks  are 
right  here. 

Madam  President,  these  are  the 
blanks  that  I  was  referring  to  in  the 
President's  budget  for  the  outyears  of 
the  defense  budget,  the  future  year  de- 
fense program.  No  figures  here  for  that. 
This  is  also  in  table  5.1  of  the  Budget 
of  the  U.S.  Government,  fiscal  year 
1995.  Historical  Tables  on  page  69. 

There  is  no  breakdown  here  of  the 
DOD  budget  by  a  major  appropriation 
account  for  fiscal  years  1996  through 
1999.  No  data  whatsoever  for  military 
personnel;  for  operations  and  mainte- 
nance; for  procurement;  for  research, 
development,  test  and  evaluation;  for 
military  construction,  for  family  hous- 
ing; for  allowances;  and  for  all  others. 
Where  is  that  data? 

After  the  fuss  over  the  missing  budg- 
et data,  the  Department  of  Defense 
Comptroller  sent  the  committee  two  T 
tables.  Those  two  tables  lay  bare  the 
plan  for  concealing  the  future  year  de- 
fense program/budget  mismatch.  Their 
integrity  rests  on  the  plug  figures  that 
I  referred  to  moments  ago. 

Mr.  Perry's  inability  to  resolve  the 
so-called  $20  billion  inflation  problem 
tells  me  that  the  inflation  problem  is 
hooked  up  to  a  much  bigger  problem. 
In  other  words,  this  $20  billion  is  noth- 
ing more  than  the  tip  of  an  iceberg. 

Sources  in  the  Pentagon  confirm 
that.  They  say  there  is  at  least  another 
$20  to  $30  billion  in  overprogramming. 
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and  maybe  much  more.  So  we  are  real- 
ly looking  at  perhaps  even  as  much  as 
a  $50  billion  problem— minimum.  The 
Congressional  Budget  Office  says  it  is  a 
$50  billion  problem. 

The  last  future  year  defense  program 
given  to  Congress  was  back  in  Feb- 
ruary 1991.  So  for  1992  and  1993.  no  fu- 
ture year  defense  program.  And  that 
one  that  we  received  in  1991  gives  us  a 
clue  about  the  size  of  the  blivet  I  have 
spoken  about. 

It  assumed  $172  billion  in  savings 
from  the  proposed  program  termi- 
nations, management  efficiencies  like 
the  defense  management  review,  and 
base  closures. 

Were  those  savings  realized?  Do  you 
think  so?  I  doubt  it,  I  doubt  it  very 
much. 

If  these  savings  did  not  happen,  then 
we  are  dealing  with  really  a 
megablivet. 

Madam  President,  I  leave  my  col- 
leagues with  this  question:  How  did  the 
Department  of  Defense  move  from  $172 
billion  overprogramming  in  1991  to  just 
$20  billion  of  overprogramming  in  the 
outyears  for  the  period  of  time  now 
through  1999?  Did  efficiency  do  it?  Did 
the  Department  of  Defense  really  save 
that  much  money? 

Secretary  of  Defense  Perry  has  prom- 
ised to  make  the  future  year  defense 
program  honest.  I  hope  that  Secretary 
Perry  is  right;  that  he  does  that.  But  I 
think  we  are  off  to  a  bad  start.  The  new 
plug  figures  given  to  the  committee 
point  to  more  future  year  defense  pro- 
gram monkey  business  down  the  road. 

Madam  President,  there  is  one  person 
in  the  Defense  Department  I  think  who 
knows  how  to  handle  that  problem,  and 
that  is  a  budget  analyst  by  the  name  of 
Chuck  Spinney.  At  the  Perry  hearing,  I 
recommended  that  he  be  invited  to 
brief  the  committee  on  the  results  of 
his  latest  analysis  on  future  year  de- 
fense program/budget  mismatch.  Sen- 
ator DOMENici  suggested  that  we  have 
side-by-side  testimony  from  both  Mr. 
Spinney  and  Mr.  Perry.  I  think  that 
that  is  very  definitely  an  excellent 
idea.  Between  the  two  of  them,  we 
should  get  to  the  bottom  of  this  prob- 
lem. 

So  on  March  11,  I  wrote  to  the  chair- 
man of  the  committee  to  formally  re- 
quest that  such  a  hearing  be  scheduled. 
I  asked  that  the  hearing  take  place 
after  the  General  Accounting  Office 
completes  its  analysis  of  the  new  fu- 
ture year  defense  program.  The  GAO 
analysis  should  be  done  in  May,  pro- 
vided GAO  gets  access  to  the  data  and 
provided  our  Pentagon  bureaucrats  do 
not  conduct  some  stonewalling  oper- 
ation. 

With  the  GAO  assessment  in  hand,  we 
should  have  a  much  better  understand- 
ing of  what  this  problem  is,  so  that  we 
get  real  numbers  and  we  take  care  of 
this  overprogramming  problem  that  we 
have  at  the  Defense  Department.  So 
that  the  1987  law,  as  amended  in  1989 


— so  that  we  cannot  have  and  do  not 
have  this  mismatch  which  we  have 
now,  contrary  to  law — so  that  that  law 
is  abided  by. 

I  hope  that  we  can  get  directives 
from  this  Congress  respected  by  the 
Department  of  Defense.  The  $230.4  bil- 
lion plug  figures  that  are  inserted  in 
thrs'^dget  at  the  last  minute  do  not 
meet  the  intent  of  Congress  in  that 
law. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  yields  the  floor. 

Who  yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Wash- 
ington as  she  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President. 

I  have  to  say,  I  am  delighted  to  be 
back  in  the  Chamber  today  talking 
about  the  President's  budget.  These  are 
good  days  to  be  a  member  of  the  Budg- 
et Committee.  I  am  not  an  economist, 
but  I  know  it  has  been  a  good  year  for 
all  of  us.  It  has  been  good  for  America, 
good  for  America's  kids,  and  good  for 
my  home  State  of  Washington. 

During  the  next  few  days,  we  are 
going  to  see  a  lot  of  charts  and  hear  a 
lot  of  statistics.  I  could  add  to  the  de- 
bate by  telling  you  how  my  region 
leads  the  country  in  consumer  con- 
fidence; how  unemployment  has  de- 
creased across  the  State  of  Washing- 
ton, despite  the  layoffs  by  the  Boeing 
Co.;  how  the  construction  industry  and 
businesses  associated  with  inter- 
national trade  each  employed  an  addi- 
tional 12,000  people  during  1993;  and 
how  housing  starts  in  our  Tri-Cities 
and  in  Spokane  were  among  the  top 
five  in  the  country. 

But  I  do  not  want  to  talk  about  base- 
lines and  outyears  and  caps.  I  want  to 
talk  today  about  something  average 
Americans  understand  about  budgets.  I 
want  to  talk  about  courage  and  tough 
choices. 

I  have  not  been  here  long,  but  I  have 
learned  a  great  deal  in  this  body.  I 
have  seen  how  easy  it  is  to  score  politi- 
cal points  while  holding  up  the  Na- 
tion's business.  I  have  learned  how 
some  of  our  colleagues  demand  more 
and  more  cuts  because  it  sounds  good. 

Do  not  misunderstand.  I  agree  with 
them.  As  long  as  we  have  a  deficit,  we 
need  to  keep  cutting  spending.  But  the 
method  that  I  have  seen  used  in  this 
body  is  a  sham  and  everyone  knows  it. 

I  have  watched  as  some  Senators 
offer  amendments  which  call  for  mas- 
sive unspecified  cuts — or  vague,  across- 
the-board  reductions.  And  then  I  am 
astounded  as  they  vote  against  every 
amendment  which  calls  for  a  specific 
cut. 

I  saw  all  that  happen  in  the  Budget 
Committee  last  year  and  again  last 
week.  And  I  am  sure  we  will  see  it  on 
the  floor  again  in  the  next  few  days. 


But  the  people  of  this  country  will 
not  be  fooled.  They  are  demanding  hon- 
esty and  courage  in  the  budget  process, 
and  that  is  what  they  deserve.  I  would 
remind  those  who  criticize  the  Presi- 
dent's plan,  it  contained  over  300  spe- 
cific budget  cuts  and  it  eliminates 
more  than  100  specific  programs. 

The  President  was  not  afraid  to  name 
the  names  of  the  programs  he  thought 
were  wasteful.  He  showed  courage  and 
he  made  tough  choices.  He  went  to  the 
White  House  and  I  came  to  the  Senate 
at  a  time  when  it  is  better  to  cut  than 
receive. 

Mr.  President,  you  and  I  and  our 
friends  here  voted  for  a  tough  budget, 
with  real  cuts,  and  the  plan  is  working. 
And  this  year  we  are  going  to  trim 
more. 

We  have  changed  our  priorities  and 
given  our  children  hope.  Every  child, 
no  matter  who  he  or  she  is,  or  where 
they  come  from,  must  have  the  oppor- 
tunity to  succeed.  I  know  that  as  well 
as  anyone. 

I  come  from  a  low-income  family  of 
nine.  And  because  of  education  and  the 
kinds  of  opportunities  found  in  this 
budget  before  us  today,  I  stand  here  as 
a  U.S.  Senator. 

I  know  Government  cannot  do  it  all. 
I  know  spending  does  not  solve  every 
problem.  Throughout  my  life  I  have 
had  to  make  tough  decisions  on  what 
to  spend,  what  to  buy,  and  what  to  in- 
vest in.  As  a  school  board  president,  I 
have  voted  to  close  schools.  As  a  moth- 
er with  limited  resources,  I  have  told 
my  kids  no  more  often  than  yes  when 
they  asked  me  to  buy  them  something. 
And  as  an  appropriator  and  a  member 
of  the  Budget  Committee  I  have  told 
my  friends  and  my  neighbors,  the  Fed- 
eral Government  cannot  fund  every 
project  that  comes  before  us. 

But  I  believe  the  Federal  Govern- 
ment can  create  opportunities.  And 
there  is  no  group  in  this  Nation  more 
deserving  than  our  children,  all  of  our 
children:  Children  who  need  help  learn- 
ing through  Head  Start;  children  who 
need  to  escape  the  violence  of  our  inner 
cities;  children  living  with  AIDS  and 
other  debilitating  diseases;  children 
whose  future  is  darkened  by  poverty; 
children  who  need  nutritional  assist- 
ance through  the  WIC  program;  chil- 
dren who  go  to  bed  and  dream  of  a 
home,  and  a  job,  and  a  better  life.  And 
this  budget  recognizes  all  of  those  chil- 
dren. 

Our  colleagues  talk  on  this  floor  a  lot 
about  violence.  I  have  spoken  person- 
ally with  young  violent  offenders,  and 
they  tell  me  over  and  over  again, 
adults  do  not  care  about  them.  They 
learned  that  lesson  when  they  were 
very  young. 

We  need  to  give  those  kids  not  only 
the  skills  they  never  learned,  but  also 
hope  for  the  future.  That  is  why  I  sup- 
port this  budget.  It  invests  in  our  kids 
and  it  takes  people  into  account. 

We  cannot  assume  that  our  work 
ended  last  year.  We  have  to  keep  on 


target.  Otherwise  we  will  go  back  to 
the  days  of  out-of-control  spending  and 
mortgaging  our  children's  future.  We 
will  abandon  a  generation  of  youth  to 
more  crime,  more  violence,  unskilled 
jobs,  and  no  health  care. 

It  is  time  for  us  as  a  nation  to  send 
a  message  to  children  that  they  are  our 
top  priority.  This  budget  sends  that 
message. 

I  thank  the  chairman  of  the  Budget 
Committee,  Senator  Sasser,  for  his 
work  and  diligence  on  this  budget  and 
I  look  forward  to  working  with  him  to- 
ward its  passage. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Washington 
[Mrs.  Murray],  for  her  very  perceptive 
statement  here  on  the  floor  of  the  U.S. 
Senate  today.  I  might  say,  the  Senator 
from  Washington  [Mrs.  Murray),  has 
become  one  of  the  most  valuable  mem- 
bers of  our  Senate  Budget  Committee 
in  a  relatively  short  period  of  time. 
She  has  developed  and  demonstrates  a 
solid  grasp  of  budget  issues.  And  she 
has  the  courage  of  her  convictions. 

She  will  stand  and  vote  for  specific 
budget  cuts  to  make  savings  in  the 
overall  budget,  and  she  is  quite  correct. 
She  has  analyzed  this  thing,  I  think, 
appropriately,  when  she  says  some  of 
our  colleagues  come  here  and  vote  for 
large,  nonspecific  spending  cuts  that 
they  know  are  going  to  fail.  But  when 
it  comes  time  to  vote  for  the  specific 
budget  cuts,  then  they  wither  like 
summer  soldiers  when  the  frost 
comes — they  are  nowhere  to  be  found. 

But  the  distinguished  Senator  from 
Washington  is  always  there.  She  has 
the  courage  of  her  convictions.  She  has 
been  a  stalwart  on  the  Senate  Budget 
Committee.  Speaking  as  the  chairman, 
she  has  been  a  very  substantial  asset.  I 
am  very  pleased  she  serves  on  our  com- 
mittee and  she  does  an  outstanding 
job — not  just  for  herself,  but  for  her 
constituents  in  the  State  of  Washing- 
ton, and  I  think  for  all  Americans  who 
are  concerned  about  a  fair  and  equi- 
table distribution  of  the  Federal  budg- 
et, and  who  are  concerned  about  trying 
to  get  these  deficits  under  control. 

Mr.  President,  I  see  no  other  Sen- 
ators who  wish  to  speak.  I  suggest  the 
Senate  recess  for  the  various  con- 
ferences. 


RECESS 

The  PRESIDING  OFFICER.  Without 
objection,  and  under  the  previous 
order,  the  Senate  will  stand  in  recess 
until  the  hour  of  2:30  p.m. 

Thereupon,  at  12:16  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mrs. 
Feinstein). 


NATIONAL  PARK  SERVICE  CONCES- 
SIONS POLICY  REFORM  ACT  OF 
1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  a  vote  on  S.  208,  to  reform  the 
policies  of  the  National  Park  Service, 
and  for  other  purposes. 

Mr.  JOHNSTON.  Madam  President,  I 
wish  to  again  commend  Senator  Bump- 
ers' for  his  years  of  hard  work  on  this 
important  legislation.  As  the  sub- 
committee chairman,  he  has  drafted 
this  legislation,  conducted  the  hear- 
ings, and  negotiated  the  compromise 
that  we  are  passing  today.  In  addition, 
I  would  like  to  again  compliment  the 
Senator  from  Utah  [Mr.  Bennett]  who 
has  worked  very  closely  with  Senator 
Bumpers  and  the  rest  of  us  on  the  En- 
ergy Committee  in  bringing  this  bill 
together.  He  brought  a  fresh,  objective 
and  business-oriented  view  of  the  con- 
cessions issue  to  the  table  and  without 
his  assistance,  our  road  would  have 
been  much  rougher. 

Madam  President,  I  would  also  like 
to  acknowledge  the  contribution  of  a 
number  of  staff  members  who  have 
been  involved  in  this  legislation — par- 
ticularly, David  Brooks,  Tom  Williams, 
Diane  Balamoti.  and  Jason  Dilg  of  the 
Energy  Committee  staff;  Rich  Glick 
and  Tracy  Crowley  of  Senator  Bumpers 
staff;  and  Chip  Yost  and  Jim  Barker  of 
Senator  Bennett's  staff.  I  thank  each 
of  them  for  their  help  and  hard  work. 

Mr.  SIMPSON.  Madam  President,  I 
rise  to  join  my  colleague,  the  senior 
Senator  from  Wyoming.  Malcolm  Wal- 
lop, in  opposition  to  this  bill. 

I  share  my  colleagues  strong  con- 
cerns about  the  provisions  that  force 
concessionaires  to  forfeit  their  private 
property  rights. 

That,  in  my  view,  is  an  unconstitu- 
tional taking  of  private  property.  I  do 
not  believe  for  an  instant  that  the 
rather  convoluted  formula  for  depre- 
ciation and  purchase  of  the  private 
property  is  just  compensation  as  that 
phrase  is  used  in  the  constitution. 

Just  means  fair  and  equitable. 

There  is  nothing  just  in  accelerating 
a  depreciation  schedule  over  10  years 
for  some  improvements  that  range  in 
the  millions  of  dollars. 

If  the  Senate  passes  this  legislation, 
we  will  be  directing  the  Department  of 
Interior  to  do  nothing  less  than  con- 
fiscate the  private  property  of  conces- 
sionaires who  have  done  nothing 
wrong.  Indeed,  the  concessionaires  cur- 
rently doing  business  in  Wyoming  Na- 
tional Parks  are  doing  a  fine  job  and 
providing  a  needed — and  much  appre- 
ciated—service to  the  public. 

I  am  at  a  loss  to  understand  why  this 
provision  is  being  supported  by  the  ad- 
ministration. It  is  a  puzzling  thing. 

I  can  very  easily  understand  why  the 
Park  Service  wants  to  get  its  hands  on 
the  revenues  from  concessionaires.  It 
does  not  take  a  rocket  scientist  to  un- 
derstand why  the  Park  Service  wants 


to  keep  that  money,  rather  than  turn 
it  over  to  the  Treasury.  I  hunch  that 
they  would  like  to  keep  it  'off  budget" 
also.  That  invites  abuse  and  we  should 
vote  against  this  bill  because  of  that 
provision  alone. 

The  National  Park  Service  enjoys  a 
billion  dollar  yearly  budget.  They  are 
constantly  saying  they  "need  more" 
funding,  and  this  is  an  attractive 
mechanism  for  that.  But  in  terms  of 
services,  it  is  the  concessionaires  that 
provide  the  food,  the  lodging,  and  the 
recreational  opportunities  for  the  vast 
majority  of  the  public  that  visit  our 
national  parks. 

It  is  the  Park  Service  personnel  who 
enforce  the  laws  and  they  employ 
many  good  people  who  do  the  'heavy 
lifting"  in  maintaining  the  roads  and 
the  attractions. 

We  can  not,  however,  say  that  the 
Park  Service  collects  the  entrance 
fees,  because  our  experience  in  Wyo- 
ming is  that  often,  those  collection 
booths  are  abandoned. 

We  have  heard  our  able  colleague. 
Senator  BURNS  of  Montana,  speak  elo- 
quently on  that  issue  last  year. 

Instead  of  ensuring  that  entrance 
fees  are  collected,  the  administration 
now  seems  to  prefer  spending  its  en- 
ergy thinking  up  creative  ways  to  re- 
quest additional  revenues  from  another 
group  of  taxpayers — concessionaires. 
Concessionaires  pay  income.  State,  and 
local  taxes  and  they  pay  a  great  deal. 

This  legislation  targets  those  conces- 
sionaires— the  last  remaining  revenue 
generating  activity  in  our  parks— for 
eventual  extinction.  When  the  conces- 
sionaires are  forced  out.  who  will  pro- 
vide the  needed  public  services  and 
amenities? 

Certainly  not  the  Park  Service— they 
have  not  even  been  able  to  collect  en- 
trance fees  on  a  regular  basis. 

We  are  very  fortunate  in  Wyoming  to 
have  some  of  the  finest  park  super- 
visors in  the  country.  Bob  Barbee  of 
Yellowstone  Park  is  one  of  the  most 
able  men  I  have  come  to  know.  He  does 
it  all.  I  admire  him  greatly.  They  are 
all  good  people  who  work  cooperatively 
with  the  fine  concessionaires  that  we 
are  fortunate  to  have  in  our  Wyoming 
Parks. 

I  do  not  believe  this  policy  originated 
at  the  local  park  level.  We  need  only 
look  about  a  mile  west  of  this  building 
to  find  the  source  of  this  ill-advised 
and  unjust  policy. 

There  is  only  a  single  provision  of 
this  bill  that  has  merit.  That  is  the 
provision  which  grants  preferential  re- 
newal rights  to  the  "small"  conces- 
sionaires: outfitters. 

Outfitters  deserve  deference  in  our 
policy— they  are  excellent  stewards  and 
provide  services  to  the  general  public 
and  often  assist  Park  Service  personnel 
in  maintenance  and  upkeep  activities. 
These  small  businesses  are  entitled  to 
respect  for  their  contributions  in  the 
management  policy  of  the  parks. 
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It  is  most  unfortunate  that  the  re- 
spect shown  the  small  outfitters  in  this 
bill  did  not  extend  to  the  administra- 
tion's policy  for  all  concessionaires.  It 
is  unfortunate,  and  it  is  unjust.  I  op- 
pose this  legislation  and  I  encourage 
my  colleagues  to  oppose  it  also. 

Mr.  WALLOP.  Madam  President,  my 
opposition  to  S.  208  is  very  simple.  En- 
actment of  this  legislation  will: 

First,  seriously  undermine  a  very 
successful  system  under  which  the  pri- 
vate sector  has  financed  and  provided 
quality  services  to  the  public  at  rea- 
sonable rates: 

Second,  place  increases  pressures  on 
an  already  overextended  National  Park 
Service  budget; 

Third,  result  in  totally  unnecessary 
Federal  expenditures  at  the  expense  of 
not  only  the  National  Park  Service, 
but  all  agencies  which  must  compete 
for  funds  from  the  Interior  and  Related 
Agencies  Appropriation  account; 

Fourth,  reduce  Federal  revenues;  and 

Fifth,  threaten  National  Park  Sys- 
tem resources. 

Under  the  present  system  the  Conces- 
sion Policy  Act  of  1965,  the  private  sec- 
tor—not the  Federal  Government— pro- 
vides visitor  services.  When  Congress 
passed  the  Concession  Policy  Act  in 
1965,  we  intended  to  discourage  the 
turnover  of  concession  operations. 

As  a  matter  of  Federal  policy,  we  de- 
cided that  the  private  sector  should  be 
encouraged  to  provide  visitor  services. 
They  would  be  regulated  and  would  be 
allowed  to  make  a  reasonable  profit.  In 
exchange,  they,  not  the  Federal  Gov- 
ernment and  the  taxpayers,  would  be 
required  to  raise  the  capital  to  con- 
struct and  maintain  facilities  to  stand- 
ards set  by  the  Federal  Government. 
Continuity  of  good  services  at  reason- 
able rates  to  our  park  visitors  was 
judged  to  be  more  important  than  the 
collection  of  receipts.  That  was  a  time 
when  our  national  parks  were  consid- 
ered to  be  public  treasures  for  the  ben- 
efit of  the  public.  Concessions  were 
never  intended  to  be  cash  cows  for  the 
Government,  but  rather  an  efficient 
cost  effective  means  of  providing  visi- 
tor services.  The  Government  has  full 
authority  to  adjust  the  franchise  fee  to 
ensure  a  fair  return  to  the  Federal 
Government  under  the  1965  act,  that  it 
has  not,  speaks  to  Park  Service  man- 
agement, not  statutory  weakness. 

The  present  system  works  because 
concessioners  are  provided  a  pref- 
erential right  of  renewal  if  they  per- 
form adequately,  which  ensures  con- 
tinuity of  service,  and  a  possessory 
right  in  all  improvements,  which  they 
can  use  as  collateral  for  loans.  Title  to 
all  facilities  resides  in  the  United 
States.  The  concessioner  is  entitled  to 
the  sound  value  of  the  possessory  inter- 
est if  the  contract  is  not  renewed. 

S.  208  eliminates  all  future 
possessory  interests  unless  the  Sec- 
retary determines  that  the  elimination 
of  possessory  interest  will  prevent  the 


submission  of  satisfactory  proposals, 
and  requires  that,  as  a  condition  of 
contract  renewal,  present  conces- 
sioners agree  to  have  their  current 
possessory  interest  reduced  in  value 
over  a  period  of  years  until  it  is  elimi- 
nated. I  submit  that  the  analysis  is 
simple. 

An  existing  concessioner  with  a  $5 
million  possessory  interest  facing  re- 
newal can  either  have  his  interest  re- 
duced to  nothing  or  he  can  take  the 
money.  A  competitor  who  might  other- 
wise have  bid  on  the  contract  would  be 
faced  with  paying  the  $5  million  with- 
out its  value  as  collateral,  since  it  will 
be  reduced  for  him  as  well.  What  is 
likely  to  happen  is  that  no  one  will 
want  the  contract  until  the  Federal 
Government  pays  off  the  existing  con- 
cessioner. 

A  partial  survey  of  outstanding 
possessory  interests  indicate  that  the 
total  exceeds  $1  billion  with  interests 
ranging  from  as  little  as  $100,000  to 
over  $150  million.  CBO  estimates  that 
90  percent  of  the  contracts  will  come 
under  the  provisions  of  the  new  law 
within  the  next  5  years.  If  that  is  cor- 
rect and  my  concerns  are  correct,  the 
Interior  and  related  agencies  appro- 
priation accounts  are  facing  some- 
where between  $150  million  and  $200 
million  of  additional  unavoidable  costs 
each  year.  That  is  almost  20  percent  of 
the  entire  budget  for  the  National  Park 
Service  just  to  buy  out  the  existing 
possessory  interests.  Those  costs  will 
come  out  of  the  limited  funding  avail- 
able for  all  the  programs  within  that 
subcommittee,  and  all  for  no  purpose. 

The  costs,  however,  do  not  end  there. 
Without  the  possessory  interest  and 
the  right  of  renewal,  there  will  be  nei- 
ther the  ooUateral  nor  the  incentive 
for  concessioners  to  maintain  or  ex- 
pand visitor  facilities.  Those  expenses 
will  fall  on  the  National  Park  Service 
and  the  Federal  taxpayer.  If  any  of  you 
have  spent  the  past  2  months  driving 
the  Clara  Barton  memorial  parking  lot 
and  pothole  obstacle  avoidance  park- 
way, you  will  have  some  idea  of  what 
the  capability  of  the  Park  Service  is  to 
maintain  what  they  already  have. 

The  claims  of  increased  revenues  will 
not  happen.  Concessioners  will  still  be 
limited  in  the  charges  they  can  exact 
from  the  visitor,  and  will  have  to  re- 
capture the  additional  expenditures 
through  lower,  not  higher,  franchise 
fees.  The  Federal  deficit  will  simply  in- 
crease. Competition  will  not  be  en- 
hanced, since  smaller  operations  will 
not  have  access  to  sufficient  collateral. 
Larger  corporations  may  well  now  be 
able  to  force  out  the  small  family  busi- 
nesses which  have  provided  services  in 
some  of  our  parks  for  generations. 
That  is  not  a  policy  we  should  be  en- 
couraging. 

Secretary  Babbitt  already  has  au- 
thority to  gain  increased  franchise 
fees,  to  negotiate  the  relinquishment  of 
possessory  interests,  and  the  obligation 


to  provide  quality  services  at  reason- 
able rates  to  the  public.  This  legisla- 
tion simply  dismantles  a  system  which 
works,  threatens  park  resources,  raids 
the  Treasury,  jeopardizes  the  park  ex- 
perience for  the  public,  and  all  so  we 
can  say  we  reformed  a  carefully  crafted 
partnership  which  has  provided  Ameri- 
cans a  National  Park  System  second  to 
none  in  the  world. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Babbitt  Brothers  Reading 
Co.— the  Secretary's  family  business- 
be  inserted  in  the  Record  at  this  point. 
The  Senate  should  find  this  opposition 
to  the  Secretary's  support  more  than  a 
little  interesting. 

There  being.no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Babbitt  Bros.  Tr.^ding  Co.. 
Flagstaff.  AZ.  March  11.  1994. 
Mr.  Roger  G.  Kennedy, 

Director.  .\'ational  Park  Service.   U.S.   Depart- 
ment of  the  Interior.  Washington.  DC. 

Dear  Director  Kennedy:  I  enjoyed  your 
speech  to  the  National  Parks  Hospitality  As- 
sociation last  week.  The  challenges  you  face 
of  downsizing  and  streamlining  are  the  same 
challenges  that  many  businesses  throughout 
the  United  States  have  had  to  face. 

Babbitts  is  no  different.  Over  the  past  five 
years,  we  have  closed  eight  unprofitable  re- 
tail locations  and  dramatically  cut  our  cor- 
porate overhead.  Over  the  past  five  years,  we 
have  dropped  from  700  employees  to  500  em- 
ployees. 

With  one  major  exception,  our  approach  to 
ensuring  the  survival  of  a  one-hundred-five- 
year-old  company  is  similar  to  your  ap- 
proach. In  1987  our  company  was  carrying 
$20,500,000  in  bank  borrowings  (a  debt  to  eq- 
uity ratio  of  9:1).  Our  survival  plan  included 
an  aggressive  approach  to  cutting  costs  and 
reducing  debt.  In  order  to  reduce  our  debt  to 
a  manageable  level,  we  had  to  sell  and  lease 
back  some  of  our  operating  properties. 

The  Park  Service  seems  to  want  to  acquire 
properties  at  the  expense  of  further  increas- 
ing the  national  debt.  There  is  no  question 
that  amortizing  possessory  interest  over  a 
period  of  time  will  result  in  lower  concession 
fees  and  lower  revenues  to  the  federal  gov- 
ernment. 

I  won't  bore  you  with  any  further  discus- 
sion of  Senate  Bill  208.  I'm  sure  you  under- 
stand all  the  pros  and  cons  and  the  concerns 
of  the  concessionaires.  Many  of  those  con- 
cerns were  discussed  at  the  El  Tovar  Sympo- 
sium last  fall.  I  respectfully  request  you  con- 
sider suggesting  two  changes  to  the  bill. 

(1)  grandfathering  existing  possessory  in- 
terest thereby  honoring  commitments  made 
by  the  Park  Service  when  improvements 
were  made  in  the  parks;  and. 

(2)  extending  standards  lengths  of  con- 
tracts to  15  years.  Fifteen  year  contracts 
would  lessen  the  administrative  burden  on 
the  Park  Service  and  would  go  a  long  way  in 
ensuring  that  future  National  Park  improve- 
ments would  be  provided  by  concessionaires. 

As  long  as  I  am  writing.  I  would  like  to 
bring  to  our  attention  my  concerns  regard- 
ing the  General  Management  Plan  at  the 
Grand  Canyon.  I  have  enclosed  copies  of  a 
letter  I  sent  to  Bob  Chandler  and  a  copy  of  a 
letter  from  Steve  Carothers,  president  of  the 
consulting  firm.  SWCA.  regarding  the  GMP. 
I  believe  my  proposals  are  a  reasonable  com- 
promise and  accomplish  the  parks  objectives 
with  minimal  environmental  impact. 

Babbitts  has  had  a  presence  on  the  south 
rim  of  the  Grand  Canyon  since  1905.  Our  love 


and  appreciation  for  the  park  is  deeply  root- 
ed in  the  family  and  our  employees.  I  am 
concerned  about  how  our  Board  of  Directors 
and  shareholders  may  view  the  proposed  leg- 
islative changes.  That  coupled  with  the  un- 
certainty of  future  contract  renewals  and 
impacts  from  the  GMP  may  result  in  our 
company  "cashing  out"  of  the  business. 

We  may  be  just  one  of  many  smaller  con- 
cessionaires leaving  the  parks. 

I  hope  you  will  see  fit  to  intercede  in  the 
legislative  process. 
Sincerely, 

W.  David  Chambers. 

President  &  CEO. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  am  pleased  to  rise  in  support  of 
S.  208,  a  compromise  sponsored  by  Sen- 
ators Bumpers,  Johnston,  and  Ben- 
nett. S.  208  reforms  the  Federal  Gov- 
ernment's system  of  contracting  with 
private  concessions  in  national  parks 
by  bringing  the  management  of  the 
concessions  in  line  with  today's  stand- 
ard business  practices  and  by  eliminat- 
ing the  sweetheart  deals  with  conces- 
sioners that  have  plagued  the  taxpayer 
and  our  national  parks  for  years. 

This  reform  is  long  overdue.  In  the 
almost  three  decades  since  Congress 
enacted  the  Concessions  Policy  Act  of 
1965,  management  of  the  concessions  in 
national  parks  has  continued  without 
reform.  But  reform  is  needed  now. 

Madam  President,  since  1965,  na- 
tional parks  have  witnessed  a  dramatic 
incerase  in  visitors  and  popularity.  As 
a  result,  the  business  climate  for  con- 
cessioners has  improved.  Concession  in- 
centives drafted  in  1965 — like  ensuring 
that  the  concessioners  hold  monopoly 
status,  a  preferential  right  of  renewal 
and  possessory  interest,  and  nominal 
franchise  fees — are  not  needed  in  the 
world  of  1994.  Today,  such  incentives 
are  enjoyed  by  few  businesses  in  a  free 
market;  indeed,  no  concessioner  out- 
side the  national  park  system  enjoys 
these  deals. 

S.  208  reforms  the  way  Government 
does  business  with  national  park  con- 
cessioners and  assures  a  fairer  return 
on  the  taxpayer's  dollar.  In  1992,  con- 
cessioners grossed  $650  million  and  paid 
only  $17.2  million  in  fees.  That  is  2.6 
percent  of  their  gross  revenues.  Conces- 
sioners outside  the  NPS  system  pay  an 
average  of  5  to  50  percent  of  gross. 

This  is  no  way  to  do  business.  For  too 
long  the  Federal  Government  has 
leased  the  use  of  its  resources  for  rock- 
bottom  fees.  Be  it  grazing  fees,  logging 
on  public  lands,  or  hard  rock  mining 
claims,  this  method  of  business  has  got 
to  go. 

Madam  President,  we  all  know  that 
the  Federal  deficit  is  a  major  concern. 
We  continue  to  subsidize  industries  in 
ways  that  simply  make  no  sense.  It  is 
time  to  stop,  and  this  bill  is  a  good 
start. 

It  is  estimated  that  the  competition 
ensured  in  this  bill  may  result  in  in- 
creased franchise  fees  amounting  to  $40 
million  more  dollars  to  the  Govern- 
ment. The  bill  will  also  establish  a  spe- 
cial account  into  which  the  fees  will  be 


put  that  will  go  back  to  the  parks,  in- 
stead of  the  General  Treasury. 

I  have  heard  that  this  bill  will  create 
a  number  of  dire  scenarios — that  the 
national  parks  will  fall  in  disarray  and 
it  will  be  the  park  visitor  who  will 
truly  bear  the  brunt  of  the  failure.  It  is 
curious  to  me  that  some  of  those  who 
advocate  the  virtues  of  competition  for 
Government  contracts  are  against  this 
bill.  I  do  not  understand  why  competi- 
tion in  general  is  good  while  competi- 
tion in  the  national  parks  will  result  in 
lower  standards.  I  do  not  believe  this, 
but  it  is  indicative  of  the  gridlock  that 
prevents  reform. 

This  bill,  a  compromise  bill,  will  re- 
sult in  fairer  management  of  the  sys- 
tem, which  will  give  the  taxpayers  a 
better  bang  for  their  buck  while  en- 
hancing the  national  parks  that  are 
one  of  our  country's  greatest  treasures. 

I  am  proud  to  be  a  cosponsor  of  this 
legislation,  and  I  urge  my  colleagues  to 
join  me  in  supporting  S.  208. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill,  as  amended, 
pass?  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  90, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  63  Leg] 
yEAS-90 


Akaka 

Dontan 

Lugar 

Baucus 

Durenberger 

Mack 

Bennett 

Exon 

Mathews 

Bidcn 

Feingold 

McCain 

BinKaman 

Felnstein 

McConnell 

Bond 

Ford 

Metzenbaum 

Boren 

Glenn 

Mikulski 

Boxer 

Gorton 

Mitchell 

Bradley 

Graham 

Moseley-Braun 

Breaux 

Gramm 

Moynihan 

Brown 

Grassley 

Murray 

Bryan 

Gregg 

Nickles 

Bumpers 

Harkin 

Nunn 

Bums 

Hatch 

Packwood 

Byrd 

Hatfield 

Pell 

Campbell 

Benin 

Pressler 

Chafee 

Hutchison 

Pryor 

Coats 

Jeffords 

Reid 

Cochran 

Johnston 

Riegle 

Cohen 

Kassebaum 

Robb 

Conrad 

Kempthome 

Rockefeller 

Coverdell 

Kennedy 

Roth 

Craig 

Kerrey 

Sarbanes 

DAmato 

Kerry 

Sasser 

Danforth 

Kohl 

Simon 

Daschle 

Lautenberg 

Smith 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Warner 

Dole 

Lleberman 

Wellstone 

Domenlci 

Lott 

NAYS-9 

Wofford 

Faircloth 

Murkowski 

St«ven8 

Helms 

Shelby 

Thurmond 

Hollings 

Simpson 

Wallop 

NOT  VOTING— 1 

Inouye 

So  the  bill  (S.  208).  as 

amended,  wa 

passed,  as  follows: 

S.  208 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Park  Service  Concessions  Policy  Reform  Act 
of  1994". 

SEC.  2.  FINDINGS  AND  POUCY. 

(a)  Findings.— In  furtherance  of  the  Act  of 
August  25,  1916  (39  Stat.  535).  as  amended  (16 
U.S.C.  1.  2-A).  which  directs  the  Secretary  of 
the  Interior  to  administer  areas  of  the  Na- 
tional Park  System  in  accordance  with  the 
fundamental  purpose  of  preserving  their  sce- 
nery, wildlife,  natural  and  historic  objects, 
and  providing  for  their  enjoyment  in  a  man- 
ner that  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations,  the  Con- 
gress finds  that  the  preservation  and  con- 
servation of  park  resources  and  values  re- 
quires that  such  public  accommodations,  fa- 
cilities, and  services  as  the  Secretary  deter- 
mines are  necessary  and  appropriate  in  ac- 
cordance with  this  Act — 

(1)  should  be  provided  only  under  carefully 
controlled  safeguards  against  unregulated 
and  indiscriminate  use  so  that  visitation  will 
not  unduly  impair  these  values:  and 

(2)  should  be  limited  to  locations  and  de- 
signs consistent  to  the  highest  practicable 
degree  with  the  preservation  and  conserva- 
tion of  park  resources  and  values. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that^ 

(1)  development  within  a  park  shall  be  lim- 
ited to  those  facilities  and  services  that  the 
Secretary  determines  are  necessary  and  ap- 
propriate for  public  use  and  enjoyment  of  the 
park  in  which  such  facilities  and  services  are 
located; 

(2)  development  within  a  park  should  be 
consistent  to  the  highest  practicable  degree 
with  the  preservation  and  conservation  of 
the  park's  resources  and  values: 

(3)  such  facilities  and  services  should  be 
provided  by  private  persons,  corporations,  or 
other  entities,  except  when  no  private  inter- 
est is  qualified  and  willing  to  provide  such 
facilities  and  services: 

(4)  if  the  Secretary  determines  that  devel- 
opment should  be  provided  within  a  park, 
such  development  shall  be  designed,  located, 
and  operated  in  a  manner  that  is  consistent 
with  the  purposes  for  which  such  park  was 
established: 

(5)  such  facilities  and  services  should  be 
awarded  to  the  person,  corporation,  or  entity 
submitting  the  best  proposal  through  a  com- 
petitive selection  process:  and 

(6)  such  facilities  or  services  should  be  pro- 
vided to  the  public  at  reasonable  rates. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act,  the  term — 

(1)  "concessioner"  means  a  person,  cor- 
poration, or  other  entity  to  whom  a  conces- 
sions contract  has  been  awarded: 

(2)  "concessions  contract"  means  a  con- 
tract, including  permits,  to  provide  facilities 
or  services,. or  both,  at  a  park: 

(3)  "facilities"  means  improvements  to 
real  property  within  parks  used  to  provide 
accommodations,  facilities,  or  services  to 
park  visitors: 

(4)  "park"  means  a  unit  of  the  National 
Park  System: 

(5)  "proposal"  means  the  complete  pro- 
posal for  a  concessions  contract  offered  by  a 
potential  or  existing  concessioner  in  re- 
sponse to  the  minimum  requirements  for  the 
contract  established  by  the  Secretary:  and 

(6)  "Secretary"  means  the  Secretary  of  the 
Interior. 

SEC.  4.  REPEAL  OF  CONCESSIONS  POUCY  ACT  OF 

1965. 

The  .\ct  of  October  9.  1965.  Public  Law  89- 

249  (79  Stat.  969.   16  U.S.C.  20-20g).  entitled 

"An  Act  relating  to   the  establishment  of 
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concession  policies  administered  in  the  areas 
administered  by  the  National  Park  Service 
and  for  other  purposes",  is  hereby  repealed. 
The  repeal  of  such  Act  shall  not  affect  the 
validity  of  any  contract  entered  into  under 
such  Act.  but  the  provisions  of  this  Act  shall 
apply  to  any  such  contract  except  to  the  ex- 
tent such  provisions  are  inconsistent  with 
the  express  terms  and  conditions  of  the  con- 
tract. 
SEC.  5.  CONCESSIONS  POLICY. 

Subject  to  the  finding-s  and  policy  stated  in 
section  2  of  this  Act,  and  upon  a  determina- 
tion by  the  Secretary  that  facilities  or  serv- 
ices are  necessary  and  appropriate  for  the  ac- 
commodation of  visitors  at  a  park,  the  Sec- 
retary shall,  consistent  with  the  provisions 
of  this  Act.  laws  relating  generally  to  the  ad- 
ministration and  management  of  units  of  the 
National  Park  System,  and  the  park's  gen- 
eral management  plan,  concessions  plan,  or 
other  applicable  plans,  authorize  private  per- 
sons, corporations,  or  other  entities  to  pro- 
vide and  operate  such  facilities  or  services  as 
the  Secretary  deems  necessary  and  appro- 
priate. 
SEC.  6.  COMPETmVE  SELECTION  PROCESS. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b).  and  consistent  with  the  provi- 
sions of  subsection  (g).  any  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  to  the  person  submitting  the  best 
proposal  as  determined  by  the  Secretary, 
through  a  competitive  selection  process. 

(2)  Within  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  pro- 
mulgate appropriate  regulations  establishing 
such  process.  The  regulations  shall  include 
provisions  for  establishing  a  method  or  pro- 
cedure for  the  resolution  of  disputes  between 
the  Secretary  and  a  concessioner  in  those  in- 
stances where  the  Secretary  has  been  unable 
to  meet  conditions  or  requirements  or  pro- 
vide such  services,  if  an.v.  as  set  forth  in  a 
prospectus  pursuant  to  sections  6(c)(2)  (D) 
and  (E). 

(b)  Temporary  Contract.— Notwithstand- 
ing the  provisions  of  subsection  (a),  the  Sec- 
retary may  award  a  temporary  concessions 
contract  in  order  to  avoid  interruption  of 
services  to  the  public  at  a  park  except  that 
the  Secretary  shall  take  all  reasonable  and 
appropriate  steps  to  consider  competing  al- 
ternatives for  such  contract. 

(c)  Prospectus.— (1)  Prior  to  soliciting 
proposals  for  a  concessions  contract  at  a 
park,  the  Secretary  shall  publish  a  notice  of 
availability  for  a  prospectus  soliciting  pro- 
posals at  least  once  in  local  or  national 
newspapers  or  trade  publications,  as  appro- 
priate, and  shall  make  such  prospectus  avail- 
able upon  request  to  all  interested  parties. 

(2)  The  prospectus  shall  include,  but  need 
not  be  limited  to.  the  following  information; 

(A)  The  minimum  requirements  for  such 
contract,  as  set  forth  in  subsection  (d). 

(B)  The  terms  and  conditions  of  the  exist- 
ing concessions  contract  awarded  for  such 
park,  if  any,  including  all  fees  and  other 
forms  of  compensation  provided  to  the  Unit- 
ed States  by  the  concessioner. 

(C)  Other  authorized  facilities  or  services 
which  may  be  provided  in  a  proposal. 

(D)  Facilities  and  services  to  be  provided 
by  the  Secretary  to  the  concessioner,  if  any. 
including  but  not  limited  to.  public  access, 
utilities,  and  buildings. 

(E)  Minimum  public  services  to  be  offered 
within  a  park  by  the  Secretary,  including 
but  not  limited  to.  interpretive  programs, 
campsites,  and  visitor  centers. 

(F)  Such  other  information  related  to  the 
proposed  concessions  operation  which  is  not 
privileged  or  otherwise  exempt  from  disclo- 


sure under  Federal  law  as  the  Secretary  de- 
termines is  necessary  to  allow  for  the  sub- 
mission of  competitive  proposals. 

(d)  Minimum  proposal  Requirements.— (D 
No  proposal  shall  be  considered  which  fails 
to  meet  the  minimum  requirements  as  deter- 
mined by  the  Secretary.  Such  minimum  re- 
quirements shall  include,  but  need  not  be 
limited  to.  the  minimum  acceptable  fran- 
chise fee,  the  duration  of  the  contract,  facili- 
ties, services,  or  capital  investment  required 
to  be  provided  by  the  concessioner,  and 
measures  needed  to  ensure  the  protection 
and  preservation  of  park  resources. 

(2)  The  Secretary  may  reject  any  proposal, 
notwithstanding  the  amount  of  franchise  fee 
offered,  if  the  Secretary  determines  that  the 
person,  corporation,  or  entity  is  not  quali- 
fied, is  likely  to  provide  unsatisfactory  serv- 
ice, or  that  the  proposal  is  not  responsive  to 
the  objectives  of  protecting  and  preserving 
park  resources  and  of  providing  necessary 
and  appropriate  facilities  or  services  to  the 
public  at  reasonable  rates. 

(3)  If  all  proposals  submitted  to  the  Sec- 
retary either  fail  to  meet  the  minimum  re- 
quirements or  are  rejected  by  the  Secretary, 
the  Secretary  shall  establish  new  minimum 
contract  requirements  and  re-initiate  the 
competitive  selection  process  pursuant  to 
this  section. 

(e)  Selection  of  Best  Proposal.— (1)  In 
selecting  the  best  proposal,  the  Secretary 
shall  consider  the  following  principal  fac- 
tors: 

(A)  The  responsiveness  of  the  proposal  to 
the  objectives  of  protecting  and  preserving 
park  resources  and  of  providing  necessary 
and  appropriate  facilities  and  services  to  the 
public  at  reasonable  rates. 

(B)  The  experience  and  related  background 
of  the  person,  corporation,  or  entity  submit- 
ting the  proposal,  including  but  not  limited 
to.  the  past  performance  and  expertise  of 
such  person,  corporation,  or  entity  in  provid- 
ing the  same  or  similar  facilities  or  services. 

(C)  The  financial  capability  of  the  person, 
corporation,  or  entity  submitting  the  pro- 
posal. 

(D)  The  proposed  franchise  fee:  Provided. 
That  consideration  of  revenue  to  the  United 
States  shall  be  subordinate  to  the  objectives 
of  protecting  and  preserving  park  resources 
and  of  providing  necessary  and  appropriate 
facilities  or  services  to  the  public  at  reason- 
able rates. 

(2)  The  Secretary  may  also  consider  such 
secondary  factors  as  the  Secretary  deems  ap- 
propriate. 

(f)  Congressional  Notification.— (1)  The 
Secretary  shall  submit  any  proposed  conces- 
sions contract  with  anticipated  annual  gross 
receipts  in  excess  of  $5.()00.0(X)  (indexed  to 
1993  constant  dollars)  or  a  duration  of  ten  or 
more  years  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  United  States  House  of  Representa- 
tives. 

(2)  The  Secretary  shall  not  ratify  any  such 
proposed  contract  until  at  least  60  days  sub- 
sequent to  the  notification  of  both  Commit- 
tees. 

(g)  No  Preferential  Right  of  Renewal.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
Secretary  shall  not  grant  a  preferential  right 
to  a  concessioner  to  renew  a  concessions  con- 
tract executed  pursuant  to  this  Act. 

(2)(A)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Secretary  shall  grant  a 
preferential  right  of  renewal  to  a  conces- 
sioner— 
(i)  for  a  concessions  contract  which— 
(I)  primarily  authorizes  a  concessioner  to 
provide  outfitting,  guide,  river  running,  or 
other  similar  services  within  a  park;  and 


(II)  does  not  grant  the  concessioner  any  in- 
terest in  any  structure,  fixture,  or  improve- 
ment pursuant  to  section  11  of  this  Act:  or 

(III)  the  Secretary  estimates  will  have  an- 
nual gross  revenues  of  no  more  than  $500,000: 
and 

(ii)  where  the  Secretary  determines  that 
the  concessioner  has  operated  satisfactorily 
during  the  term  of  the  previous  contract: 
and 

(iii)  where  the  Secretary  determines  that 
the  concessioner  submits  a  responsive  pro- 
posal for  the  new  contract  which  satisfies 
the  minimum  requirements  established  by 
the  Secretary. 

(B)  For  the  purposes  of  paragraph  (2),  the 
term  "preferential  right  of  renewal"  means 
that  the  Secretary  shall  allow  a  concessioner 
satisfying  the  requirements  of  subparagraph 
(A)  the  opportunity  to  match  the  terms  and 
conditions  of  any  competing  proposal  which 
the  Secretary  determines  to  be  the  best 
offer. 

(h)  No  Preferential  Right  To  additional 
Services.- The  Secretary  shall  not  grant  a 
preferential  right  to  a  concessioner  to  pro- 
vide new  or  additional  services  at  a  park. 

SEC.  7.  FRANCHISE  FEES. 

(a)  In  General.— Franchise  fees,  however, 
stated,  shall  not  be  less  than  the  minimum 
fee  established  by  the  Secretary  for  each 
contract.  The  minimum  fee  shall  be  deter- 
mined in  a  manner  that  will  provide  the  con- 
cessioner with  a  reasonable  opportunity  to 
realize  a  profit  on  the  operation  as  a  whole, 
commensurate  with  the  capital  invested  and 
the  obligations  assumed. 

(b)  Multiple  Contracts  Within  a  Park.— 
If  multiple  concessions  contracts  are  award- 
ed to  authorize  concessioners  to  provide  the 
same  or  similar  outfitting,  guide,  river  run- 
ning, or  other  similar  services  at  the  same 
approximate  location  or  resource  within  a 
specific  park,  the  Secretary  shall  establish 
an  identical  franchise  fee  for  all  such  con- 
tracts. Such  fee  shall  reflect  fair  market 
value,  as  determined  by  the  Secretary. 

SEC.  8.  USE  OF  FRANCHISE  FEES. 

(a)  Special  account.— Except  as  provided 
in  subsection  (b).  all  receipts  collected  pur- 
suant to  this  Act  shall  be  covered  into  a  spe- 
cial account  established  in  the  Treasury  of 
the  United  States.  Amounts  covered  into 
such  account  in  a  fiscal  year  shall  be  avail- 
able for  expenditure,  subject  to  appropria- 
tion, solely  as  follows: 

(1)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  in  the 
same  proportion  as  franchise  fees  collected 
from  a  specific  unit  bears  to  the  total 
amount  covered  into  the  account  for  each 
fiscal  year,  to  be  used  for  resource  manage- 
ment and  protection,  maintenance  activi- 
ties, interpretation,  and  research. 

(2)  50  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  on  the 
basis  of  need,  in  a  manner  to  be  determined 
by  the  Secretary,  to  be  used  for  resource 
management  and  protection,  maintenance 
activities,  interpretation,  and  research. 

(b)  Park  Improvement  Fund.— (1)  In  lieu  of 
collecting  all  or  a  portion  of  the  franchise 
fees  that  would  otherwise  be  collected  pursu- 
ant to  the  concessions  contract,  the  Sec- 
retary shall,  where  the  Secretary  determines 
it  to  be  practicable,  require  a  concessioner  to 
establish  a  Park  Improvement  Fund  (herein- 
after in  this  section  referred  to  as  the 
"fund"),  in  which  the  concessioner  shall  de- 
posit the  franchise  fees  that  would  otherwise 
be  required  by  the  contract. 

(2)  The  fund  shall  be  maintained  by  the 
concessioner  in  an  interest  bearing  account 
in  a  Federally-insured  financial  institution. 


The  concessioner  shall  maintain  the  fund 
separately  from  any  other  funds  or  accounts 
and  shall  not  co-mingle  the  monies  in  the 
fund  with  any  other  monies.  The  Secretary 
may  establish  such  other  terms,  conditions, 
or  requirements  as  the  Secretary  determines 
to  be  necessary  to  ensure  the  financial  integ- 
rity of  such  fund. 

(3)  Monies  from  the  fund,  including  inter- 
est, shall  be  expended  by  the  concessioner 
solely  as  directed  by  the  Secretary  for  ac- 
tivities and  projects  within  the  park  which 
are  consistent  with  the  park's  general  man- 
agement plan,  concessions  plan,  and  other 
applicable  plans,  and  which  the  Secretary 
determines  will  enhance  public  u.se.  safety, 
and  enjoyment  of  the  park,  including  but  not 
limited  to  projects  which  directly  or  indi- 
rectly support  concession  facilities  or  serv- 
ices required  by  the  concessions  contract. 
Projects  paid  for  from  the  fund  .shall  not  in- 
clude routine,  operational  maintenance  of 
facilities.  A  concessioner  shall  not  be  al- 
lowed to  make  any  advances  or  credits  to  the 
fund. 

(4)  A  concessioner  shall  not  be  granted  any 
interest  in  improvements  made  from  fund 
expenditures,  including  an.v  interest  granted 
pursuant  to  section  11  of  this  Act. 

(5)  Nothing  in  this  subsection  shall  affect 
the  obligation  of  a  concessioner  to  insure, 
maintain,  and  repair  any  structure,  fixture, 
or  improvement  assigned  to  such  conces- 
sioner and  to  insure  that  such  structure,  fix- 
ture, or  improvement  fully  complies  with  ap- 
plicable safety  and  health  laws  and  regula- 
tions. 

(6)  The  concessioner  shall  maintain  proper 
records  for  all  expenditures  made  from  the 
fund.  Such  records  shall  include,  but  not  be 
limited  to  invoices,  bank  statements,  can- 
celed checks,  and  such  other  information  as 
the  Secretary  determines  to  be  necessary. 

(7)  The  concessioner  shall  annually  submit 
to  the  Secretary  a  statement  reflecting  total 
activity  in  the  fund  for  the  preceding  finan- 
cial year.  The  statement  shall  reflect  month- 
ly deposits,  expenditures  by  project,  interest 
earned,  and  such  other  information  as  the 
Secretary  requires. 

(8)  Upon  the  termination  of  a  concessions 
contract,  or  upon  the  sale  or  transfer  of  such 
contract,  any  remaining  balance  in  the  fund 
shall  be  transferred  by  the  concessioner  to 
the  successor  concessioner,  to  be  used  solely 
as  set  forth  in  this  subsection.  In  the  event 
there  is  not  a  successor  concessioner,  the 
fund  balance  shall  be  deposited  into  the  spe- 
cial account  established  in  subsection  (a). 

SEC.  9.  DURATION  OF  CONTRACT. 

(a)  Maximum  Term.— a  concessions  con- 
tract entered  into  pursuant  to  this  Act  shall 
be  awarded  for  a  term  not  to  exceed  ten 
years;  Provided,  however.  That  the  Secretary 
may  award  a  contract  for  a  term  not  to  ex- 
ceed twenty  years  if  the  Secretary  deter- 
mines that  the  contract  terms  and  condi- 
tions necessitate  a  longer  term. 

(b)  Temporary  Co.ntract.— a  temporary 
concessions  contract  awarded  on  a  non-com- 
petitive basis  pursuant  to  section  6(b)  of  this 
Act  shall  be  for  a  term  not  to  exceed  two 
years. 

SEC.  10.  TRANSFER  OF  CONTRACT. 

(a)  In  General.— (1)  No  concessions  con- 
tract may  be  transferred,  assigned,  sold,  or 
otherwise  conveyed  by  a  concessioner  with- 
out prior  written  notification  to.  and  ap- 
proval of  the  Secretary. 

(2)  The  Secretary  shall  not  approve  the 
transfer  of  a  concessions  contract  to  any  in- 
dividual, corporation  or  other  entity  if  the 
Secretary  determines  that — 

(A)  such  individual,  corporation  or  entity 
is.  or  is  likely  to  be.  unable  to  completely 


satisfy  all  of  the  requirements,  terms,  and 
conditions  of  the  contract;  or 

(B)  such  transfer,  assignment,  sale  or  con- 
veyance is  not  consistent  with  the  objectives 
of  protecting  and  preserving  park  resources, 
and  of  providing  necessary  and  appropriate 
facilities  or  services  to  the  public  at  reason- 
able rates;  Provided.  That  such  approval  shall 
not  be  unreasonably  withheld. 

(b)  Congressional  Notification.— Within 
thirty  days  after  receiving  a  proposal  to 
transfer,  assign,  sell,  or  otherwise  convey  a 
concessions  contract,  the  Secretary  shall  no- 
tify the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  of 
such  proposal.  Approval  of  such  proposal,  if 
granted  by  the  Secretary,  shall  not  take  ef- 
fect until  sixty  days  after  the  date  of  notifi- 
cation of  both  Committees. 
sec.  u.  protection  of  concessioner  in- 
vestmen-t. 

(a)  Existing  Structures.— <  l )  A  conces- 
sioner who  before  the  date  of  the  enactment 
of  this  Act  has  acquired  or  constructed,  or  is 
required  under  an  existing  concessions  con- 
tract to  commence  acquisition  or  construc- 
tion of  any  structure,  fixture,  or  improve- 
ment upon  land  owned  by  the  United  States 
within  a  park,  pursuant  to  a  concessions 
contract,  shall  have  a  possessory  interest 
therein,  to  the  extent  provided  by  such  con- 
tract. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  a  concessioner  whose  contract 
in  effect  on  the  date  of  enactment  of  this  Act 
does  not  include  recognition  of  a  possessory 
interest. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  with  respect  to  a  concessions  contract 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  Act.  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  improvement  as  defined  in 
paragraph  (a)(1).  except  that  the  value  of  the 
possessory  interest  as  of  the  termination 
date  of  the  first  contract  expiring  after  the 
date  of  enactment  of  this  Act  shall  be  used 
as  the  basis  for  depreciation,  in  lieu  of  the 
actual  original  cost  of  such  structure,  fix- 
ture, or  improvement. 

"(B)  If  the  Secretary  determines  during 
the  competitive  selection  process  that  all 
proposals  submitted  either  fail  to  meet  the 
minimum  requirements  or  are  rejected  (as 
provided  in  section  6).  the  Secretary  may. 
solely  with  respect  to  a  structure,  fixture,  or 
improvement  covered  under  this  paragraph, 
suspend  the  depreciation  provisions  of  sub- 
section (b)(1)  for  the  duration  of  the  con- 
tract: Provided.  That  the  Secretary  may  sus- 
pend such  depreciation  provisions  only  if  the 
Secretary  determines  that  the  establishment 
of  other  new  minimum  contract  require- 
ments is  not  likely  to  result  in  the  submis- 
sion of  satisfactory  proposals,  and  that  the 
suspension  of  the  depreciation  provisions  is 
likely  to  result  in  the  submission  of  satisfac- 
tory proposals. 

(b)  New  Structures.- ( 1 )  On  or  after  the 
date  of  enactment  of  this  Act.  a  concessioner 
who  constructs  or  acquires  a  new.  additional, 
or  replacement  structure,  fixture,  or  im- 
provement upon  land  owned  by  the  United 
States  within  a  park,  pursuant  to  a  conces- 
sions contract,  shall  have  an  interest  in  such 
structure,  fixture,  or  improvement  equiva- 
lent to  the  actual  original  cost  of  acquiring 
or  constructing  such  structure,  fixture,  or 
improvement,  less  straight  line  depreciation 
over  the  estimated  useful  life  of  the  asset  ac- 
cording to  Generally  Accepted  Accounting 
Principles:  Provided.  That  in  no  event  shall 


the  estimated  useful  life  of  such  asset  exceed 
the  depreciation  period  used  for  such  asset 
for  Federal  income  tax  purposes. 

(2)  In  the  event  that  the  contract  expires 
or  is  terminated  prior  to  the  recovery  of 
such  costs,  the  concessioner  shall  be  entitled 
to  receive  from  the  United  States  or  the  suc- 
cessor concessioner  payment  equal  to  the 
value  of  the  concessioner's  interest  in  such 
structure,  fixture,  or  improvement.  A  succes- 
sor concessioner  may  not  revalue  the  inter- 
est in  such  structure,  fixture,  or  improve- 
ment, the  method  of  depreciation,  or  the  es- 
timated useful  life  of  the  asset. 

(3)  Title  to  any  such  structure,  fixture,  or 
improvement  shall  be  vested  in  the  United 
States. 

(c)  Insurance.  Mai.vtenance  and  Repair.- 
Nothing  in  this  section  shall  affect  the  obli- 
gation of  a  concessioner  to  insure,  maintain, 
and  repair  any  structure,  fixture,  or  im- 
provement assigned  to  such  concessioner  and 
to  insure  that  such  structure,  fixture,  or  im- 
provement fully  complies  with  applicable 
safety  and  health  laws  and  regulations. 

SEC.  12.  RATES  AND  CHARGES  TO  PUBLIC. 

The  reasonableness  of  a  concessioner's 
rates  and  charges  to  the  public  shall,  unless 
otherwise  provided  in  the  bid  specifications 
and  contract,  be  judged  primarily  by  com- 
parison with  those  rates  and  charges  for  fa- 
cilities and  services  of  comparable  character 
under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  seasonal  variance, 
average  percentage  of  occupancy,  accessibil- 
ity, availability  and  costs  of  labor  and  mate- 
rials, type  of  patronage,  and  other  factors 
deemed  significant  by  the  Secretary. 

SEC.  13.  CONCESSIONER  PERFORMANCE  EVALUA- 

•noN. 

(a)  Regulations.— Within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  publish,  after 
an  appropriate  period  for  public  comment, 
regulations  establishing  standards  and  cri- 
teria for  evaluating  the  performance  of  con- 
cessions operating  within  parks. 

(b)  Periodic  Evaluation.— (D  The  Sec- 
retary shall  periodically  conduct  an  evalua- 
tion of  each  concessioner  operating  under  a 
concessions  contract  pursuant  to  this  Act.  as 
appropriate,  to  determine  whether  such  con- 
cessioner has  performed  satisfactorily.  In 
evaluating  a  concessioner's  performance,  the 
Secretary  shall  seek  and  consider  applicable 
reports  and  comments  from  appropriate  Fed- 
eral. State,  and  local  regulatory  agencies, 
and  shall  seek  and  consider  the  applicable 
views  of  park  visitors  and  concession  cus- 
tomers. If  the  Secretary's  performance  eval- 
uation results  in  an  unsatisfactory  rating  of 
the  concessioner's  overall  operation,  the 
Secretary  shall  provide  the  concessioner 
with  a  list  of  the  minimum  requirements 
necessary  for  the  operation  to  be  rated  satis- 
factory, and  shall  so  nofify  the  concessioner 
in  writing. 

(2)  The  Secretary  may  terminate  a  conces- 
sions contract  if  the  concessioner  fails  to 
meet  the  minimum  operational  requirements 
identified  by  the  Secretary  within  the  time 
limitations  established  by  the  Secretary  at 
the  time  notice  of  the  unsatisfactory  rating 
is  provided  to  the  concessioner.        ( 

(3)  If  the  Secretary  terminates  a  conces- 
sions contract  pursuant  to  this  section,  the 
Secretary  shall  solicit  proposals  for  a  new 
contract  consistent  with  the  provisions  of 
this  Act. 

(c)  Congressional  Notification.— The  Sec- 
retary shall  notify  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
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resentatives  of  each  unsatisfactory  rating 
and  of  each  concessions  contract  terminated 
pursuant  to  this  section. 

SEC.  14.  RECORDKEEPING  REQUIREMENTS. 

(a)  In  General.— Each  concessioner  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
have  been,  and  are  being  faithfully  per- 
formed, and  the  Secretary  or  any  of  the  Sec- 
retary's duly  authorized  representatives 
shall,  for  the  purpose  of  audit  and  examina- 
tion, have  access  to  such  records  and  to 
other  books,  documents  and  papers  of  the 
concessioner  pertinent  to  the  contract  and 
all  the  terms  and  conditions  thereof  as  the 
Secretary  deems  necessary. 

(b)  General  accounting  Office  Review.— 
The  Comptroller  General  of  the  United 
States  or  any  of  his  or  her  duly  authorized 
representatives  shall,  until  the  expiration  of 
five  calendar  years  after  the  close  of  the 
business  year  for  each  concessioner,  have  ac- 
cess to  and  the  right  to  examine  any  perti- 
nent books,  documents,  papers,  and  records 
of  the  concessioner  related  to  the  contracts 
or  contracts  involved. 

SEC.  15.  EXEMPTION  FROM  CERTAIN  LEASE  RE- 
QUIREMENTS. 

The  provisions  of  section  321  of  the  Act  of 
June  30.  1932  (47  Stat.  412;  40  U.S.C.  303b).  re- 
lating to  the  leasing  of  buildings  and  prop- 
erties of  the  United  States,  shall  not  apply 
to  contracts  awarded  by  the  Secretary  pur- 
suant to  this  Act. 
SEC.  18.  NO  EFFECT  ON  ANILCA  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to 
amend,  supersede,  or  otherwise  affect  any 
provision  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  3101  et 
seq.). 

SEC.  17.  IMPLEMENTATION. 

Beginning  on  June  1.  1997  and  bi-annually 
thereafter  the  Inspector  General  of  the  De- 
partment of  the  Interior  shall  submit  a  re- 
port to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate 
and  the  appropriate  Committees  of  the 
House  of  Representatives  on  the  implemen- 
tation of  this  Act  and  the  effect  of  such  im- 
plementation on  facilities  operated  pursuant 
to  concession  contracts  and  on  visitor  serv- 
ices. Each  report  shall— 

(a)  identify  any  concession  contracts  which 
have  been  renewed,  renegotiated,  termi- 
nated, or  transferred  during  the  year  prior  to 
the  submission  of  the  report  and  identify  any 
significant  changes  in  the  terms  of  the  new 
contract; 

(b)  state  the  amount  of  franchise  fees  the 
rates  which  would  be  charged  for  services, 
and  the  level  of  other  services  required  to  be 
provided  by  the  concessioner  in  comparison 
to  that  required  in  the  previous  contract; 

(c)  assess  the  degree  to  which  concession 
facilities  are  being  maintained  using  the 
condition  of  such  facilities  on  the  date  of  en- 
actment of  this  Act  as  a  baseline; 

<d)  determine  whether  competition  has 
been  increased  or  decreased  with  respect  to 
the  awarding  of  each  contract; 

(e)  set  forth  the  amount  of  revenues  re- 
ceived and  financial  obligations  incurred  or 
reduced  by  the  Federal  Government  as  a  re- 
sult of  the  comparison  of  the  Act  for  the  re- 
porting period  and  in  comparison  with  pre- 
vious reporting  periods  and  the  baseline  year 
of  1993.  including  the  costs,  if  any.  associated 
with  the  acquisition  of  possessory  interests. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  ELECT  MARTHA  S.  POPE 
SECRETARY  OF  THE  SENATE 

Mr.  MITCHELL.  Madam  President,  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  stated  and  considered  imme- 
diately. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  191)  to  elect  as  the 
Secretary  of  the  Senate,  Martha  S.  Pope. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Madam  President, 
Members  of  the  Senate,  the  distin- 
guished Secretary  of  the  Senate,  Wal- 
ter J.  Stewart,  who  served  this  institu- 
tion with  great  integrity,  dedication, 
and  loyalty  for  many  decades,  has  in- 
formed me  of  his  intention  to  leave  the 
Senate  employ  effective  April  14  of  this 
year. 

I  know  of  no  person,  other  than  Mem- 
bers of  the  Senate  themselves,  who  has 
been  so  devoted,  so  loyal,  and  so 
knowledgeable  about  and  committed  to 
the  Senate  as  an  institution  than  has 
been  our  friend,  Joe  Stewart. 

He  has  been  a  superb  administrator, 
he  has  been  a  friend,  adviser,  and  he 
has  been  a  source  of  institutional  mem- 
ory that  all  Senators  have  had  the  op- 
portunity to  call  upon  whenever  nec- 
essary. There  was  no  time  of  day  or 
night,  no  day  of  the  year,  when  he  was 
not  available,  and  he  will  be  sorely 
missed. 

I  will  at  an  appropriate  time  present 
to  my  colleagues  in  the  majority  a  res- 
olution of  commendation  for  Joe  Stew- 
art, and  I  know  that  these  few  words 
are  inadequate  to  convey  the  sense  of 
gratitude  and  loss  which  we  all  feel. 

The  resolution  before  us  calls  for 
Martha  S.  Pope,  who  currently  serves 
as  Sergeant  at  Arms,  to  replace  Mr. 
Stewart  as  Secretary  of  the  Senate  ef- 
fective April  15.  1994.  The  resolution 
has  been  cleared  by  the  Republican  col- 
leagues, and  I  ask  that  it  be  considered 
as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  is  on  agreeing 
to  the  resolution. 

The  resolution  (S.  Res.  191)  was 
agreed  to. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  resolution  is  as  follows: 
S.  Res.  191 

Resolved.  That  Martha  S.  Pope  be.  and  she 
is  hereby,  elected  Secretary  of  the  Senate, 
effective  April  15, 1994. 


TO     ELECT     SERGEANT    AT    ARMS 
AND   DOORKEEPER   OF  THE   SEN- 
ATE, ROBERT  LAURENT  BENOIT 
Mr.  MITCHELL.  Madam  President,  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  stated  and  immediately  con- 
sidered. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  192)  to  elect  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate.  Rob- 
ert Laurent  Benoit. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Madam  President, 
as  I  previously  stated.  Martha  Pope, 
who  currently  serves  as  Sergeant  at 
Arms  of  the  Senate,  and  who  has 
served  in  that  position  with  great  dis- 
tinction, will  become  Secretary  of  the 
Senate  effective  April  15.  And  under 
this  resolution,  Robert  L.  Benoit  has 
been  nominated  to  succeed  her  as  Ser- 
geant at  Arms. 

Mr.  Benoit  has  been  a  longtime  em- 
ployee of  the  Senate,  serving  for  the 
past  14  years  as  the  field  representative 
in  charge  of  my  offices  in  Maine,  and 
prior  to  that,  he  served  the  Senate  as 
an  assistant  to  my  predecessor.  Sen- 
ator Muskie.  He  is  an  extremely  able, 
intelligent,  and  decisive  person  who 
will,  I  believe,  serve  effectively  in  the 
position  of  Sergeant  at  Arms,  and  will 
meet  the  high  standards  which  Martha 
Pope  has  established  as  set  for  that  of- 
fice by  her  conduct. 

I  now.  Madam  President,  urge  adop- 
tion of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  192)  was 
agreed  to. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  resolution  is  as  follows: 

S.  RES.  192 
Resolved,  That  Robert  Laurent  Benoit  be. 
and  he  is  hereby  elected  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  effective  April 
15.  1994. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  colleagues. 
I  yield  the  floor. 

Mr.  HARKIN.  Madam  President,  first 
of  all,  I  want  to  join  the  distinguished 
majority  leader  with  regard  to  the  two 
individuals  named.  Joe  Stewart  has 
been  an  exemplary  Secretary  of  the 
Senate  for  many  years,  and  has  always 
been  most  helpful  and  considerate  to 
this  Senator.  I  know  I  speak  for  a  lot  of 
other  Senators  in  saying  he  is  going  to 
be  sorely  missed.  He  has  been  a  great 
help  in  making  sure  that  this  institu- 


tion runs  in  an  orderly  and  effective 
manner.  We  are  going  to  miss  him. 

I  congratulate  Mr.  Benoit  on  his  ele- 
vation to  the  position  of  Sergeant  at 
Arms  and  wish  him  well. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Senator  from  Iowa  such  time 
as  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Madam  President,  I 
will  shortly  offer  an  amendment  on  be- 
half of  myself.  Senators  Murray, 
Rockefeller,  Wofford,  Daschle,  and 
Feingold. 

First  of  all,  I  want  to  congratulate 
the  distinguished  Senator  from  Ten- 
nessee for  bringing  a  tough  budget  onto 
the  floor.  It  is  tough.  But,  overall,  it  is 
fair.  Obviously,  each  of  us  could  design 
one  differently  in  regard  to  how  we 
feel.  But  it  has  been  a  very  tough  as- 
signment for  the  Senator  from  Ten- 
nessee. 

He  has  done  a  superb  job  in  putting  it 
altogether  and  bringing  a  budget  here 
that  continues  to  cut  the  deficit  and 
bring  the  deficit  down. 

The  Senator  from  Tennessee  deserves 
all  of  our  thanks  and  our  praise  for 
making  sure  that  we  cut  the  deficit 
and  bring  the  deficit  down.  I  want  to 
compliment  him  on  that  and  recognize 
his  efforts  in  continuing  this  effort  to 
bring  our  budget  deficit  down. 

Mr.  SASSER.  Madam  President,  I 
thank  my  friend  from  Iowa  for  his  very 
kind  comments.  I  would  ask  my  friend 
from  Iowa  if  he  would  be  good  enough 
to  add  me  as  a  cosponsor  of  his  amend- 
ment? 

Mr.  HARKIN.  I  will  be  honored  to 
have  the  distinguished  chairman  as  a 
cosponsor  of  this  amendment  and  will 
so  add  his  name. 

Madam  President,  my  amendment 
will  transfer  the  proposed  $513  million 
increase  for  Star  Wars  to  a  critical 
public  safety  program,  the  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program  and 
again  to  cut  more  wasteful  spending 
and  reduce  the  deficit  further. 

If  you  were  to  ask  a  group  of  average 
Americans  about  their  concerns  for 
this  country  and  what  is  uppermost  in 
their  minds,  two  words  would  be  heard 
again  and  again.  One  is  "crime"  and 
the  other  is  "deficit." 

Madam  President,  we  must  take  ac- 
tion to  address  these  issues.  I  am  proud 
to  have  supported  the  two  most  signifi- 
cant pieces  of  legislation  addressing 
them  in  many  years.  First,  the  Presi- 
dent's Budget  Reconciliation  Act, 
which  has  spurred  the  recent  improve- 
ment in  the  economy  and  is  bringing 


our  deficit  down  day  by  day  and  week 
by  week.  I  also  supported  the  Senate 
crime  bill,  which  addresses  crime  on  a 
broad  front. 

Unfortunately,  Madam  President,  the 
budget  resolution  before  us  would 
eliminate  a  vital  formula  grant  pro- 
gram that  has  helped  hundreds  of  com- 
munities nationwide  to  fight  crime  and 
drugs.  The  Drug  Control  and  System 
Improvement  Grant  Program,  which  is 
the  formula  grant  component  of  the 
Edward  Byrne  programs,  is  the  pri- 
mary source  of  Federal  financial  as- 
sistance for  State  and  local  drug  law 
enforcement  efforts.  This  year,  some 
$358  million  in  block  grants  were  dis- 
tributed to  State  and  local  law  enforce- 
ment agencies  through  this  formula 
grant  program. 

On  Monday,  I  announced  the  award  of 
some  $3.8  million  in  Byrne  grant  funds 
for  my  State  of  Iowa.  But  under  the 
budget  report,  future  funds  under  this 
program  would  be  entirely  eliminated. 
The  reason  this  formula  grant  program 
is  so  important  is  that  these  funds  are 
getting  down  to  our  local  departments 
and  really  making  a  difference.  Just 
last  week,  the  Appanoose  County  sher- 
iff in  Iowa  shut  down  one  of  the  largest 
businesses  in  the  county,  an  indoor 
marijuana-producing  operation  produc- 
ing an  estimated  $15  million  in  street 
value  of  drugs  was  uncovered. 

In  Decatur  County,  a  methamphet- 
amine  laboratory  was  recently  shut 
down.  Some  of  these  drug  dealers  are 
coming  in  from  big  cities  and  other 
places  in  the  country  to  rural  areas, 
drawn  to  the  open  spaces  where  the 
nearest  neighbor  could  be  a  one-half 
mile  or  more  away. 

Our  State  law  enforcement  agencies 
have  reacted  to  this  threat.  In  1987,  we 
had  only  two  drug  task  forces  in  the 
State.  Today,  there  are  23  drug  task 
forces,  and  58  of  Iowa's  99  counties  par- 
ticipate in  one  or  more  of  the  drug  task 
forces.  Many  of  these  agencies  are  re- 
cipients of  Federal  funds  through  the 
Byrne  Federal  Formula  Program. 

Without  the  formula  grant  funding, 
many  valuable  antidrug  efforts  would 
be  eliminated  in  my  State  and  in  many 
other  States.  Just  last  weekend. 
Madam  President,  I  met  on  Saturday 
afternoon  with  14  of  Iowa's  most 
prominent  law  enforcement  officials. 
They  told  me  what  these  Edward  Byrne 
funds  have  meant  to  law  enforcement 
efforts  in  Iowa. 

For  example,  the  Polk  County  sher- 
iffs office  receives  about  $200,000  per 
year  from  this  program  to  fund  its  drug 
task  force.  Well,  how  has  that  money 
paid  off?  Well,  Sheriff  Bob  Rice,  an  out- 
standing sheriff  of  Polk  County,  said 
that  in  the  last  3  years,  the  task  force 
has  arrested  over  500  persons,  filed 
nearly  1,000  criminal  charges,  and 
seized  over  $2.5  million  in  assets. 

Both  Sheriff  Rice  and  Police  Chief 
Bill  Moulder  of  the  Des  Moines  police 
force  pointed  out  to  me  how  effective 


the  Byrne  funds  were.  There  is  a  State 
match  of  25  percent.  Once  the  formula 
grant  goes  out,  the  State  and  local  gov- 
ernment has  to  match  it  by  25  percent. 
But  as  both  Chief  Moulder  and  Sheriff 
Rice  told  me,  the  Byrne  money  actu- 
ally doubles  in  size  in  their  areas.  They 
have  been  able  to  use  it  on  their  drug 
task  forces,  which  seize  tainted  assets, 
which  they  then  turn  around  and  sell. 
Really,  it  has  afforded  them  the  ability 
to  double  the  amount  of  money  that 
the  Byrne  formula  grant  would  other- 
wise produce.  So  this  program  has  had 
a  major  impact  in  Polk  County,  the 
county  of  the  state  capital.  Des 
Moines.  Without  these  funds,  it  would 
be  very  difficult  to  operate  this  pro- 
gram. In  fact.  Sheriff  Rice  told  me  that 
if  the  Byrne  formula  grant  money  was 
done  away  with,  they  would  lose  five 
drug  enforcement  officers  this  year  and 
they  would  not  be  able  to  continue  the 
type  of  programs  that  they  have  had. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  HARKIN.  So.  Madam  President, 
restoring  the  Byrne  funds  is  a  top  pri- 
ority of  law  enforcement  groups,  who 
know  the  impact  this  program  has  had 
on  crime  and  drugs — but  not  only  just 
in  arrests  and  convictions  and  seizures 
of  assets;  the  Byrne  money  has  also 
been  used  for  prevention. 

We  all  know  how  effective  the  DARE 
Program  is  in  local  law  enforcement  in 
our  areas,  because  we  know  local  law 
enforcement  officers  are  part  of  the 
DARE  Program.  They  go  into  our 
schools  and  work  with  high  school  stu- 
dents. By  all  accounts,  I  think  the 
DARE  Program  has  been  very  effective 
throughout  this  country. 

Sheriff  Bill  Davis  of  Calhoun  County. 
lA.  who  has  jurisdiction  over  these 
DARE  Programs  in  Iowa,  told  me  on 
Saturday  at  this  meeting  how  nec- 
essary the  Byrne  money  is  for  the 
DARE  Program.  They  have  35  local 
projects  in  Iowa.  They  are  using  this 
money,  not  just  to  arrest,  but  to  go 
into  high  schools  and  use  it  very  effec- 
tively for  preventive  measures.  I  was 
told  that,  overall,  about  60  percent  of 
the  Byrne  Program  money  goes  to  the 
uniformed  police  officers;  about  40  per- 
cent goes  to  local  jurisdictions,  local 
agencies,  for  prevention,  for  correc- 
tions, and  also  for  prosecutions. 

Every  one  of  the  law  enforcement  of- 
ficers I  talked  to  on  Saturday  said  that 
what  the  Byrne  money  allows  is  for 
them  to  be  proactive,  rather  than  just 
to  react  to  drug  crimes.  It  allows  them 
to  actually  go  out  in  a  proactive  man- 
ner, both  in  prevention  and  in  sting  op- 
erations, and  in  uncovering  labora- 
tories and  things  like  that  for 
methamphetamines.  It  allows  them  to 
act  proactively. 

I  mentioned  prosecution.  In  Iowa,  we 
have  nine  prosecutors  that  are  solely 
dedicated  to  the  drug  task  enforcement 
project  in  Iowa.  These  nine  prosecutors 
are  funded  out  of  the  Byrne  formula 
grant  money  that  comes  to  Iowa.  The 
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attorney  general's  office  in  Iowa  said 
these  nine  prosecutors  would  be  out  in 
July  if  the  funding  was  cut. 

So,  again,  whether  it  is  for  the  uni- 
formed officers  and  police  forces, 
whether  it  is  for  prevention  in  the 
DARE  Programs,  or  whether  it  is  for 
prosecutions,  the  Byrne  formula  grant 
money  has  been  the  underpinning  of 
our  efforts  in  drug  enforcement  in  our 
country. 

Almost  all  of  the  forces,  police  forces 
and  others,  in  this  country  support  this 
program.  The  National  Association  of 
Police  Organizations  and  the  National 
Sheriffs  Association  have  both  written 
to  me  supporting  continuation  of  this 
program.  The  bipartisan  leadership  of 
the  Senate  Judiciary  Committee  also 
recognizes  its  importance.  In  the  re- 
port of  the  Budget  Committee  on  this 
bill.  Senators  Biden,  Thurmond,  Simp- 
son and  Brown,  all  of  the  Judiciary 
Committee,  express  their  support  for 
the  Byrne  Formula  Grant  Program. 

At  the  same  time.  Madam  President, 
we  are  asked  to  cut  the  vital  Byrne 
Program,  the  budget  resolution  incred- 
ibly provides  an  18.7  percent  increase  in 
star  wars.  That  is  right.  You  may  have 
thought  star  wars  was  dead  and  gone, 
but  it  is  still  around.  Quite  frankly,  it 
amazes  me  that  we  are  trying  to  put  an 
18-percent  increase  into  star  wars 
again  this  year.  We  do  not  call  it  that 
anymore;  we  call  it  BMD,  ballistic  mis- 
sile defense.  More  than  half  of  that 
BMD  budget  now  goes  to  theater  mis- 
sile defenses.  That  is  the  defense 
against  the  real  threat  of  the  shorter- 
range  missiles  like  the  Scud  missiles. 
But  over  $1.2  billion  of  the  BMD  budget 
still  goes  for  the  old  star  wars  pipe 
dream:  stopping  a  sudden  long-range 
nuclear  strike  by  the  Soviet  Union,  or 
since  that  does  not  exist  my  longer,  by 
whoever  else  might  be  out  there. 

In  fact,  this  national  BMD  account 
has  been  increased  in  the  fiscal  1995 
budget  request  from  $1.1  billion  to  $1.21 
billion.  I  believe  we  ought  to  be  putting 
some  money  into  theater  ballistic  mis- 
sile defenses  for  the  short-range  mis- 
siles. That  is  where  we  ought  to  be  con- 
centrating. But  this  old  pipe  dream  of 
orbitinjf  laboratories  and  laser  beams 
and  particle  beams  and  x-ray  lasers, 
and  all  these  fancy  things  that  are 
going  to  shoot  down  i'ltercontinental 
ballistic  missiles  is  a  relic  of  the  past. 
This  program  not  only  funds  that,  but 
it  increases  it  from  last  year. 

How  can  we  justify  funding  for  a  mis- 
sile shield  against  a  nuclear  attack  by 
the  Soviet  Union,  which  does  not  exist 
any  longer,  when  our  people  in  this 
country  are  facing  a  very  real  crime 
threat  on  our  streets  every  night, 
every  week,  every  month  of  the  year? 
Where  are  our  priorities? 

My  amendment  is  actually  very  mod- 
est. It  will  cut  star  wars  back  to  this 
year's  level  of  $2.74  billion.  In  my  judg- 
ment, I  think  we  ought  to  cut  it  deep- 
er, but  we  made  a  modest  cut.  Maybe 


we  can  reduce  funding  later  on  in  the 
year.  My  amendment  still  leaves  $2.74 
billion  for  ballistic  missile  defense.  The 
Pentagon  can  still  spend  the  $2  billion 
it  has  requested  for  fiscal  1995  for  thea- 
ter missile  defenses. 

Again,  I  want  to  point  out  that  my 
amendment  will  in  no  way  cut  into  the 
Pentagon's  request  for  theater  missile 
defense  programs.  The  Pentagon  can 
take  it  out  of  the  long-range  missile 
defense  program. 

So  what  this  would  do  is  amount  to 
about  a  $405  million  increase  for  thea- 
ter missile  defense  over  last  year, 
about  a  25-percent  increase.  I  wanted 
to  make  it  clear  that  this  amendment 
does  not  cut  the  theater  missile  de- 
fense programs.  My  amendment  would 
transfer  these  funds  from  the  old  star 
wars  kind  of  program  to  restore  the 
discretionary  portion  of  the  Byrne  Pro- 
gram to  its  fiscal  1994  level,  with  the 
remainder  going  to  reduce  spending. 

So,  Madam  President,  my  amend- 
ment transfers  $513  million  out  of  star 
wars;  of  that,  $358  million  goes  to  the 
Byrne  formula  grant  program  and 
about  $155  million  goes  for  deficit  re- 
duction. 

A  few  weeks  ago.  Madam  President, 
many  Members  of  this  body,  including 
myself,  voted  for  proposed  amendments 
to  the  Constitution  to  require  a  bal- 
anced budget.  But  the  hard  choices 
needed  are  choices  like  this.  How  do  we 
want  to  spend  the  money  we  are  going 
to  spend  next  year?  How  do  we  want  to 
set  up  our  budget?  Well,  I  know  which 
one  I  think  will  contribute  more  to  our 
Nation's  long-term  security. 

By  transferring  these  funds,  we  send 
a  signal  that  we  have  our  priorities 
straight. 

I  call  my  amendment  star  wars  to 
street  wars.  We  do  not  have  star  wars. 
We  do  not  even  see  anywhere  on  the 
horizon  that  we  are  going  to  have  this 
kind  of  long  range  ballistic  missile  at- 
tack coming  in  on  the  United  States. 

But  I  can  tell  you  that  tonight  in 
Washington,  DC,  and  in  New  York,  and 
in  our  major  cities  and  many  of  our 
smaller  communities,  people  will  be 
killed,  drug  transactions  will  take 
place,  and  young  people  will  get 
hooked  on  drugs  for  the  first  time.  This 
will  happen  tonight  and  it  will  happen 
tomorrow  night  and  it  will  happen 
every  night  this  week.  That  is  the  real 
threat  to  this  country.  And  the  Byrne 
formula  grant  program  is  a  very  effec- 
tive part  of  dealing  with  that  real 
threat  to  this  country. 

So,  with  this  amendment.  Star  Wars 
to  Street  Wars,  let  us  make  our 
choices.  What  are  our  priorities? 

Again,  I  want  to  point  out  that  this 
amendment  does  not  bind  the  appro- 
priations process,  but  it  sends  a  clear 
message  of  the  intent  of  this  body  that 
I  believe  will  have  a  real  Impact  on 
final  appropriations  for  this  program. 

If  you  want  money  to  go  into  the 
Byrne  formula  grant  program  to  fight 


crime  and  to  fight  drugs,  this  is  a 
chance  to  say  so  right  here.  Otherwise, 
it  is  not  going  to  happen;  the  money  is 
going  to  go  into  star  wars. 

It  is  clear  to  me  that  the  problem  of 
drugs  and  the  deficit  far  outweighs  the 
need  for  increased  funding  for  star 
wars.  I  hope  that  my  colleagues  will 
join  me  in  supporting  this  amendment. 

Madam  President.  I  ask  unanimous 
consent  to  also  add  the  present  occu- 
pant of  the  chair.  Senator  Boxer,  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  the  time  I 
used  in  my  statement  in  which  I  ex- 
plained my  amendment  be  charged 
against  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1558 

Mr.  HARKIN.  Madam  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows:. 

The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself  and  Mrs.  Murray.  Mr.  Rockefeller. 
Mr.  WOFFORD.  Mr.  Daschle.  Mr.  Feingold. 
Mr.  Sasser,  and  Mrs.  Boxer,  proposes  an 
amendment  numbered  1558. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  1.  decrease  the  amount  by 
J155.000.000. 

On  page  5,  line  11,  decrease  the  amount  by 
$155,000,000. 

On  page  5,  line  22,  decrease  the  amount  by 
$158,000,000. 

On  page  5,  line  23,  decrease  the  amount  by 
$59,000,000. 

On  page  5,  line  24.  increase  the  amount  by 
$69,000,000. 

On  page  5.  line  25.  increase  the  amount  by 
$8,000,000. 

On  page  6.  line  1.  decrease  the  amount  by 
$10,000,000. 

On  page  6,  line  7,  decrease  the  amount  by 
$158,000,000. 

On  page  6.  line  8,  decrease  the  amount  by 
$59,000,000. 

On  page  6,  line  9,  increase  the  amount  by 
$69,000,000. 

On  page  6.  line  10,  increase  the  amount  by 
$8,000,000. 

On  page  6,  line  11,  decrease  the  amount  by 
$10,000,000. 

On  page  6,  line  17,  decrease  the  amount  by 
$158,000,000. 

On  page  6,  line  18.  decrease  the  amount  by 
$59,000,000. 

On  page  6,  line  19,  increase  the  amount  by 
$69,000,000. 

On  page  6,  line  20,  increase  the  amount  by 
$8,000,000. 

On  page  6,  line  21.  decrease  the  amount  by 
$10,000,000. 

On  page  7,  line  1.  decrease  the  amount  by 
$158,000,000. 

On  page  7.  line  2,  decrease  the  amount  by 
$59,000,000. 

On  page  7,  line  3.  increase  the  amount  by 
$69,000,000. 


On  page  7.  line  4.  increase  the  amount  by 
$8,000,000. 

On  page  7.  line  5.  decrease  the  amount  bv 
$10,000,000 

On  page  7.  line  8.  decrease  the  amount  bv 
$158,000,000. 

On  page  7,  line  9.  decrease  the  amount  by 
$217,000,000. 

On  page  7,  line  10.  decrease  the  amount  by 
$148,000,000. 

On  page  7.  line  11.  decrease  the  amount  by 
$140,000,000. 

On  page  7.  line  12.  decrease  the  amount  bv 
$150,000,000. 

On  page  8.  line  7.  decrease  the  amount  by 
$158,000,000. 

On  page  8.  line  8.  decrease  the  amount  by 
$59,000,000. 

On  page  8.  line  9,  increase  the  amount  by 
$69,000,000. 

On  page  8,  line  10.  increase  the  amount  by 
$8,000,000. 

On  page  8,  line  11.  decrease  the  amount  by 
$10,000,000. 

On  page  10.  line  3.  decrease  the  amount  by 
$513,000,000. 

'  On  page  10,  line  4,  decrease  the  amount  by 
$236,000,000. 

On  page  10.  line  U.  decrease  the  amount  by 
$195,000,000. 

On  page  10.  line  18.  decrease  the  amount  by 
$56,000,000. 

On  page  10.  line  25.  decrease  the  amount  by 
$10,000,000. 

On  page  11.  line  7.  decrease  the  amount  by 
$10,000,000. 

On  page  35.  line  8.  increase  the  amount  by 
$358,000,000. 

On  page  35.  line  9.  increase  the  amount  by 
$78,000,000. 

On  page  35.  line  16,  increase  the  amount  by 
$136,000,000. 

On  page  35,  line  23,  increase  the  amount  by 
$125,000,000. 

On  page  36.  line  6.  increase  the  amount  by 
$18,000,000. 

Mr.  HARKIN.  I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  I  thank  the  Chair. 

Madam  President.  I  rise  this  after- 
noon to  support  the  amendment  offered 
by  the  distinguished  Senator  from 
Iowa.  With  this  amendment.  Senator 
Harkin,  I  believe,  wisely  directs  re- 
sources toward  the  chronically  under- 
funded domestic  programs  and  away 
from  a  single,  consistently  overfunded 
military  program. 

What  the  Harkin  amendment  seeks 
to  do,  as  he  has  explained,  is  increase 
funding  for  Federal  grants  to  State  and 
local  governments  for  community  po- 
licing and  drug  patrols,  while  reducing 
the  planned  funding  increases  for  the 
ballistic  missile  defense  programs. 

The  Senator  from  Iowa,  I  am  sure, 
has  been  struck  by  the  fact  that  we  no 
longer  call  it  star  wars.  They  have 
changed  the  name  now.  It  is  no  longer 
star  wars  or  the  strategic  defense  ini- 
tiative. It  is  now  the  Ballistic  Missile 
Defense  Program. 

But  Senator  Harkin's  amendment, 
unlike  many  of  those  we  consider  in 
this  body,  offers  specific  program  cuts 
to  pay  for  his  proposed  increases.  I 
commend  the  Senator  for  taking  that 
approach.   It   is   always   very   easy    to 


come  up  with  a  nonspecific  spending 
reduction  to  pay  for  an  add-on,  but  the 
Senator  is  taking  the  responsible  ap- 
proach, I  think,  in  stating  specifically 
what  he  would  reduce  to  pay  for  the 
amendment  that  he  is  offering,  there- 
fore, making  his  amendment  deficit 
neutral. 

This  country  has  already  spent  over 
$32  billion  on  ballistic  missile  defense 
research.  I  commend  the  administra- 
tion for  its  efforts  in  scaling  back  the 
proposal  that  it  inherited  from  the 
Bush  administration.  But  the  adminis- 
tration still  plans  to  spend  an  addi- 
tional $18  billion  over  the  next  5  years 
for  ballistic  missile  defense. 

For  1995.  the  President's  budget  re- 
quest includes  some  $3.3  billion  for  bal- 
listic missile  defense  activities,  an  in- 
crease of  $800  million  over  last  year's 
level,  increasing  spending  on  ballistic 
missiles  defense  activities  by  $500  mil- 
lion over  last  year's  level. 

In  testimony  before  the  Budget  Com- 
mittee, the  Department  of  Defense  in- 
dicated that  this  increase  of  nearly  20 
percent — when  we  are  cutting  300  do- 
mestic discretionary  programs — this 
increase  of  20  percent  makes  ballistic 
missile  defense  one  of  the  fastest  grow- 
ing programs  in  the  Pentagon.  Based 
on  my  knowledge  of  the  President's  re- 
quest, this  kind  of  increase  would 
make  it  one  of  the  fastest  growing  pro- 
grams in  the  entire  Federal  budget.  We 
hear  a  lot  about  the  growth  in  entitle- 
ments, but  this  Ballistic  Missile  De- 
fense Program  is  growing  faster  than 
any  of  the  entitlement  programs  on 
which  so  much  attention  is  focused. 

Most  of  this  half-billion-dollar  in- 
crease is  earmarked  for  theater  missile 
defense  programs.  Nobody  has  any  the- 
ater missiles  that  can  strike  the  Unit- 
ed States.  These  theater  missile  de- 
fense programs  are  of  much  greater 
benefit  to  our  allies  than  they  are  to 
the  United  States.  In  fact,  of  the  $18 
billion  the  administration  plans  to 
spend  on  ballistic  missile  defense  in 
the  5-year  period  from  1995  to  1999,  over 
one-half  of  this  total  is  intended  for 
the  theater  missile  defense  programs. 

The  truth  is  that  our  allies,  many  of 
them,  live  daily  under  the  threat  of  an 
attack  by  shorter-range  theater  mis- 
siles, and  many  more  could  come  with- 
in range  in  the  near  future.  But  despite 
this  immediate  and  direct  threat,  our 
allies  are  doing  precious  little  about 
theater  missile  defense.  And  why 
should  they?  Let  Uncle  Sugar  finance 
all  the  research  and  development  on 
these  theater  missile  defense  systems. 

If  I  were  a  German  citizen  or  a  Ger- 
man political  leader.  I  would  say  why 
should  I  endanger  any  of  my  domestic 
programs?  Why  should  I  endanger  the 
health  programs  to  the  German  citi- 
zens? Why  should  I  undermine  the  un- 
employment compensation  system  to 
the  French  citizens?  Why  should  I  take 
away  from  infrastructure  development 
for  Belgian  citizens  to  develop  ballistic 


missile  defenses?  There  is  no  need  to  do 
that,  let  the  Government  of  the  United 
States  pay  for  it.  Let  them  cut  the  pro- 
grams for  their  citizens  to  pay  for  this 
ballistic  missile  defense  program  that 
will  largely  go  to  defending  us. 

I  do  not  blame  them  for  doing  that.  I 
think  that  is  smart  on  their  part.  I  do 
not  think  it  is  very  wise  of  us.  however, 
to  continue  to  shoulder  the  burden  of 
doing  this  to  the  tune  of  raising  our  ex- 
penditures up  to  $3.3  billion— $500  mil- 
lion over  last  year. 

This  amendment  offered  by  our 
friend  from  Iowa,  which  I  am  proud  to 
cosponsor.  is  not  going  to  damage  the 
U.S.  ballistic  missile  defense  effort. 
The  funding  for  ballistic  missile  de- 
fense would  still  total  about  $2.8  bil- 
lion, and  that  is  more  than  all  our  al- 
lies combined,  even  though,  as  I  said 
earlier,  their  countries  are  at  greater 
risk  of  ballistic  missile  attack.  This 
would  preserve,  even  with  the  Harkin 
spending  reduction  for  ballistic  missile 
defense,  a  very  robust  ballistic  missile 
defense  program.  And  the  Harkin 
amendment  would  allow  our  Govern- 
ment to  devote  additional  resources  to 
address  the  problems  encountered  by 
millions  of  Americans  each  and  every 
day:  crime  and  drugs. 

If  you  went  down  the  streets  of  the 
major  cities  in  this  country,  or  if  you 
went  down  the  main  streets  of  the 
small  towns  and  municipalities  in  this 
country,  and  you  asked  any  citizen  you 
came  in  contact  with.  "What  do  you 
think  is  the  greatest  threat,  a  ballistic 
missile  attack  or  being  mugged  by  a 
criminal  on  the  street?"  We  all  know 
the  answer  to  that.  If  you  asked  them 
what  is  the  greatest  threat— being  hit 
by  a  missile,  is  that  the  greatest  threat 
to  our  society?  Or  is  it  drugs  and  what 
they  are  doing  to  our  young  people? 
Without  exception,  I  think  they  will 
tell  you  uniformly— not  just  98  per- 
cent—100  percent  would  say  a  much 
greater  threat  to  our  safety  and  to  our 
country  is  criminality,  criminal  con- 
duct, drugs,  the  whole  host,  the  whole 
constellation  of  antisocial  conduct 
that  surrounds  drugs — that  is  a  much 
greater  threat  to  our  society  and  to  our 
country  than  ballistic  missiles. 

So  I  commend  our  friend  from  Iowa. 
I  think  he  is  leading  an  effort  here  to 
adjust  our  fiscal  priorities.  He  is  doing 
it  without  increasing  the  Federal  budg- 
et deficit.  What  he  is  saying  is  yes.  we 
are  going  to  maintain  a  robust  ballistic 
missile  defense  program,  but  we  are 
not  going  to  inflate  that  program  to 
the  point  we  are  robbing  other  very  im- 
portant and  very  crucial  domestic  pri- 
orities such  as  police  work,  and  doing 
something  about  the  drugs  in  this 
country. 

So  I  commend  the  Senator  and  I  urge 
my  colleagues  to  support  the  Harkin 
amendment. 

Madam  President,  I  ask  unanimous 
consent  that  the  time  I  used  speaking 
in  favor  of  the  Harkin  amendment  be 
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charged  against  the  proponents  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WOFFORD.  Madam  President,  I 
rise  to  add  my  name  as  a  cosponsor  to 
Senator  Harkin's  amendment.  The  Ed- 
ward Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program 
has  proven  an  essential  element  in 
Pennsylvania's  fight  against  crime  and 
drugs. 

In  Pennsylvania,  the  Byrne  Program 
provides  total  support  for  the  Common- 
wealth's Drug  Control  and  System  Im- 
provement [DCSI]  Program.  DCSI  has 
supported  many  important  and  effec- 
tive law  enforcement  projects  across 
the  State  including;  local  drug  enforce- 
ment and  prevention  task  forces,  crime 
victim's  service  programs,  alternative 
sentencing  programs  such  as  boot- 
camps,  child  abuse  prosecution  task 
forces,  and  other  community-based 
crime  prevention  programs.  In  addi- 
tion, the  DCSI  is  currently  funding 
projects  statewide  related  to  improving 
criminal  history  records  information 
which  are  essential  to  fulfilling  the 
background  check  requirements  of  the 
Brady  law. 

I  have  received  numerous  letters 
from  legislators  and  criminal  justice 
officials  in  Pennsylvania  stressing  the 
importance  of  maintaining  funding  of 
the  Byrne  Program.  Police  Chief  Paul 
L.  Wood  of  the  borough  of  Wilkinsburg 
captured  that  sentiment  in  his  letter 
from  which  I  quote: 

Wilkinsburg  desperately  needs  the  help  of- 
fered in  [the  Byrne  Grant  Program).  We  are 
a  distressed  community  and  do  not  have  the 
money  to  increase  our  staff,  to  operate  local 
drug  task  forces,  and  to  fight  drug  related 
activity.  The  last  week  in  February,  our  offi- 
cers confiscated  over  $4,000  worth  of  crack 
cocaine  and  a  large  amount  of  money  from 
juveniles.  Wilkinsburg  has  serious  problems 
and  we  need  the  services  this  [Program]  pro- 
vides. 

Quite  simply,  the  Byrne  Program 
works  for  Pennsylvania  and  works  for 
the  Nation.  At  a  time  when  we  are 
searching  for  successes  in  fighting 
crime  and  drugs,  when  we  are  exploring 
ways  to  best  deploy  our  limited  crime- 
fighting  resources,  we  cannot  do  so  at 
the  expense  of  those  programs  that  are 
proven  successes. 

Madam  President,  now  is  the  time 
that  we  need  to  forge  a  new  definition 
of  our  national  security,  one  that  looks 
to  guaranteeing  our  citizens  security 
in  their  towns,  in  their  neighborhoods 
and  in  their  homes.  With  this  amend- 
ment Senator  Harkin  has  taken  an  im- 
portant step  in  that  direction  and  I  am 
proud  to  be  a  cosponsor. 

Madam  President.  I  ask  unanimous 
consent  to  insert  in  the  Record  letters 


that  I  have  received  from  Pennsylva- 
nians  supporting  continued  funding  for 
the  Byrne  Program. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commonwealth  of  Pe.nnsylvania. 

County  of  York. 
York.  PA.  March  9.  1994. 
Hon.  Harris  L.  Wofford,  Jr., 
U.S.   Senate,   Russell  Senate   Office   Building, 
Washington,  DC. 

Dear  Senator  Wofford:  I  recently  learned 
of  the  President's  recommendation  to  termi- 
nate the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Grant 
Program  in  the  FY  1995  budget.  This  pro- 
gram is  the  mainstay  of  Pennsylvania's  Drug 
Control  and  System  Improvement  Program 
which  program  has  provided  me  with  the  ca- 
pability to  establish  the  York  County  Drug 
Task  Force  and  a  special  child  abuse  pros- 
ecution unit.  The  impact  of  these  programs 
has  been  unprecedented  in  York  County. 

YORK  COUNTY  DRUG  TASK  FORCE 

The  York  County  Drug  Task  Force  is  com- 
prised of  county,  state,  federal,  and  local  law 
enforcement  officers.  The  purpose  of  the  task 
force  is  twofold:  interdiction  and  education/ 
demand  reduction.  Prior  to  its  inception,  co- 
ordination of  investigations  across  jurisdic- 
tional lines  was  virtually  non-existent.  Since 
the  establishment  of  the  York  County  Drug 
Task  Force,  there  has  been  a  152%  increase 
in  narcotics  cases  which  are  prosecuted  by 
my  office.  The  funds  received  by  York  Coun- 
ty from  the  Byrne  Grant  have  provided  for 
the  overtime  pay  of  police  officers  assigned 
to  the  drug  task  force  and  the  necessary 
equipment  required  therefor.  The  presence  of 
our  drug  task  force  has  facilitated  the  co- 
operation and  exchange  of  information 
among  all  levels  of  law  enforcement  in  this 
county.  I  cannot  imagine  returning  to  pre- 
task  force  methods  of  drug  law  enforcement. 

In  the  area  of  education,  a  portion  of  the 
funds  we  receive  is  employed  to  put  an  offi- 
cer into  every  5th  and  6th  grade  classroom  in 
the  county  for  a  series  of  three  classes. 
These  classes  focus  on  peer  pressure,  drug 
education,  and  self-awareness.  This  county 
has  noticed  a  decrease  in  the  number  of  juve- 
niles being  charged  with  possession  of  nar- 
cotics since  the  introduction  of  demand  re- 
duction education. 

The  number  of  law  enforcement  officers  is 
not  the  only  available  weapon  in  combatting 
the  escalating  crime  epidemic  facing  our  na- 
tion. While  additional  officers  can  always  be 
used,  the  task  force  concept  is  a  force  multi- 
plier— one  that  we  can  ill  afford  to  lose  in 
the  war  against  drugs. 

YORK  COUNTY  CHILD  ABUSE  PROSECUTION  UNIT 

Unlike  most  other  crimes,  the  investiga- 
tion and  prosecution  of  child  abuse  involves 
people  and  agencies  other  than  law  enforce- 
ment. Successful  resolution  of  cases,  there- 
fore, requires  coordination  during  the  inves- 
tigation among  all  those  involved— the  pros- 
ecutor, police,  child  protective  services,  the 
medical  community,  and  mental  health 
therapists. 

The  York  County  Child  Abuse  Unit  was  ini- 
tiated in  1990  and  consisted  of  a  Child  Abuse 
Prosecutor  and  a  Unit  Coordinator.  Through 
monies  from  Pennsylvania's  Drug  Control 
and  System  Improvement  Program,  the  unit 
was  able  to  add  an  Investigator  and  a  Para- 
legal in  1992.  The  unit  was  created  to  serve 
the  special  needs  of  child  victims.  It  is  de- 
signed to  assist  the  child  victim  as  his  or  her 
case  proceeds  through  the  criminal  justice 
system. 


In  York  County,  we  maintain  a  conviction 
rate  of  96  percent  with  many  of  these  cases 
being  resolved  with  guilty  pleas,  a  direct  re- 
sult of  perpetrator  confessions  to  our  well- 
trained  investigators.  The  success  of  our 
unit  would  not  have  been  possible  without 
money  from  the  Drug  Control  and  Systems 
Improvement  Program. 

I  urge  you  to  oppose  the  President's  rec- 
ommendation to  terminate  the  Edward 
Byrne  Memorial  as  the  impact  to  our  Child 
Abuse  Unit  as  well  as  newly  established 
units  across  Pennsylvania  would  suffer  as 
would  our  abused  children. 
Sincerely  yours, 

H.  STANLEY  REBERT, 

District  Attorney. 

House  of  Representatives. 
Commonwealth  of  Pennsylvania. 

Harrisburg.  PA,  March  7.  1994. 
Re  FY  1995  Budget/Byrne  formula  grants. 
Hon.  Harris  L.  Wofford.  Jr., 
U.S.   Senate.   Russell   Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Wofford:  As  a  member  of 
the  Pennsylvania  Commission  on  Crime  and 
Delinquency,  I  was  recently  advised  that  the 
President's  budget  recommendations  for  FY 
1995  include  a  recommendation  to  terminate 
the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Formula  Grant 
Program.  That  program  totally  supports 
Pennsylvania's  Drug  Control  and  System  Im- 
provement (DCSI)  Program.  In  1994.  Penn- 
sylvania received  $15,216,000  from  the  Byrne 
Formula  Grants. 

Over  the  past  year,  I  have  had  the  oppor- 
tunity to  review  hundreds  of  proposals  that 
depend  upon  DCSI  funding  throughout  Penn- 
sylvania. In  addition.  I  have  been  fortunate 
to  personally  observe  the  benefits  of  these 
programs.  I  know  the  President  wants  to  put 
100,000  more  police  officers  on  the  streets, 
but  at  what  cost  to  existing  programs? 

Numerous  state  and  local  agencies  have 
had  the  opportunity  to  experiment  and  be  in- 
novative in  producing  long-lasting  criminal 
justice  solutions.  DCSI  grants  have  funded  a 
wide  variety  of  projects,  a  few  of  which  in- 
clude the  following: 

Criminal  Justice  Training. 

Local  Drug  Task  Force  Operations. 

Combatting  of  Drug  Gang  Activities. 

Motivational  Boot  Camps. 

Intermediate  Punishment. 

Treatment  Alternatives  to  Street  Crime 
(TASC). 

Juvenile/Organized  Crime  Drug  Traffick- 
ers. 

Dangerous  Drug  Offender  Unit. 

Community  Policing. 

School-Based  Probation. 

It  is  my  opinion  that  these  programs  will 
do  far  more  good  than  spreading  100,000  po- 
lice officers  around  the  country.  I  believe  it 
is  essential  for  Congress  to  preserve  the 
present  mechanism  for  delivery  of  federal 
funds  to  the  state.  I  urge  you  to  examine  the 
impact  on  these  programs  closely  when  the 
budget  comes  up  for  consideration. 

If  you  need  any  additional  information,  do 
not  hesitate  to  contact  me. 
Sincerely  yours, 

Albert  H.  Masland. 

The  City  of  Harrisburg, 

Bureau  of  police, 
Harrisburg.  PA.  February  28. 1994. 
Hon.  Harris  L.  Wofford,  Jr., 
U.S.    Senate,    Russell   Senate   Office   Building, 
Washington.  DC. 
Dear    Senator    Wofford:    Allow    me    to 
bring  to  your  attention  a  concern  which  has 


been  raised  within  my  organization  and 
within  law  enforcement  agencies  throughout 
the  Commonwealth. 

President  Clinton's  budget  recommenda- 
tion for  FY  1995  includes  a  recommendation 
to  terminate  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assist- 
ance Grant  Program  (DCSI). 

As  Chief  of  Police  for  a  mid-sized  munici- 
pal agency,  I  can  verify  that  the  DCSI  Pro- 
gram provides  police  administrators  with  the 
fiscal  means  to  develop  and  test  various  in- 
novative approaches  to  preventing  and  con- 
trolling crime. 

Recently,  this  Bureau  submitted  a  grant 
application  for  the  Neighborhood  Dispute 
Settlement  of  Dauphin  County.  We  intend  to 
use  the  NDS  to  mediate  disputes  between 
neighbors  rather  than  having  the  district  of- 
ficer issue  criminal  complaints  and  spend 
needless  time  in  court.  Through  the  use  of 
mediation  services  it  is  likely  serious  crime 
between  neighbors  can  and  will  be  prevented 
and  an  added  benefit  will  be  the  freeing  up  of 
officers  to  address  the  more  serious  crimes  in 
our  community. 

This  serves  to  illustrate  only  one  example 
of  how  the  DCSI  Program  can  support  and 
assist  in  developing  these  innovative  ai>- 
proaches  to  addressing  crime  on  a  local 
level. 

It  is  certainly  my  belief  that  state  and  mu- 
nicipal governments  are  in  the  best  position 
to  develop  and  evaluate  programs  to  be  used 
at  the  local  level. 

Congress  needs  to  support  this  mechanism 
for  the  delivery  of  federal  crime  control 
funds  to  this  level  of  government  if  we  as 
municipal  agencies  are  to  continue  to  be  in- 
novative in  our  approach  to  addressing  the 
many  issues  of  crime  in  our  society. 

Your  active  support  in  this  very  important 
matter  will  be  appreciated. 
Sincerely, 

Richard  S.  Shaffer. 

Chief  of  Police. 

Commonwealth  of  Pennsylvania, 
the  Pennsylvania  Commission  on 
Sentencing, 

State  College.  PA.  February  28.  1994. 
Hon.  Harris  l.  Wofford,  Jr.. 
U.S.   Senate.   Russell  Senate   Office  Building. 
Washington.  DC. 

Dear  Senator  Wofford:  I  am  writing  to 
express  my  opposition  to  a  recommendation 
that  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Formula 
Grant  Program  be  terminated.  This  program 
totally  supports  Pennsylvania's  Drug  Con- 
trol and  System  Improvement  Program.  I 
have  been  personally  involved  in  a  number  of 
projects  supported  through  these  programs 
grants. 

These  monies  in  Pennsylvania  have  supy- 
ported  a  number  of  very  effective  and  worthy 
projects  including  the  development  of  com- 
puter information  systems  for  law  enforce- 
ment, county  jails,  district  attorneys,  victim 
service  agencies,  and  adult  probation.  There 
are  plans  to  develop  an  automated  sentence/ 
sentencing,  guidelines  application  program. 
There  are  also  a  number  of  projects  cur- 
rently being  funded  related  to  improving 
criminal  history  records  information  which 
are  crucial  to  fulfilling  background  checks 
under  the  Brady  Bill. 

Additionally,  these  monies  are  used  for 
training  and  educational  programs  for  those 
involved  in  the  criminal  justice  field.  This 
has  been  especially  important  in  the  area  of 
developing  and  implementing  safe,  secure, 
and  viable  sentencing  alternatives  for  non- 
.violent    offenders.    Numerous    programs    in 


Pennsylvania  which  were  given  "seed" 
money  through  these  grants,  are  not  either 
self-supporting  or  supported  through  local  or 
state  government.  If  not  for  the  initial  start- 
up monies  [which  are  matched  with  local 
dollars],  there  is  a  very  high  probability  that 
none  of  these  programs  would  be  in  exist- 
ence. 

Congress  needs  to  maintain  this  mecha- 
nism for  supporting  the  state's  criminal  jus- 
tice initiatives.  Please  do  not  allow  a  budget 
that  removes  this  vital  funding  to  be  ap- 
proved. 

Thank  you,  in  advance,  for  your  continued 
support  of  the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance  For- 
mula Grant  Program. 
Sincerely, 

Iodeen  M.  Hobbs. 
Associate  Director. 

Pennsylvania  Department 

OF  Corrections, 
Camp  Hill.  PA.  March  2.  1994. 
Hon.  Harris  Wofford.  Jr., 
U.S.  Senate. 
Federal  Building.  Harrisburg.  PA. 

Dear  Senator  Wofford:  I  am  writing  to 
you  concerning  President  Clinton's  budget 
proposal  which  calls  for  the  elimination  of 
the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Grant  Pro- 
gram. I  wanted  to  make  you  aware  of  how 
devastating  it  would  be  to  Pennsylvania  to 
lose  this  program  and  the  accompanying 
$15,216,000  that  it  received  in  fiscal  year  1994. 

These  funds,  administered  through  the 
Pennsylvania  Commission  on  Crime  and  De- 
linquency, support  Pennsylvania's  Drug  Con- 
trol and  System  Improvement  Program 
(DCSI)  which  has  given  local  jurisdictions  an 
opportunity  to  enhance  their  crime  preven- 
tion and  victim  assistance  programs,  develop 
model  programs,  test  new  ideas,  and  share 
information  and  experiences  with  others 
across  the  Commonwealth.  The  beauty  of  the 
program  has  been  its  incentive  for  creativity 
and  its  ability  to  assist  in  the  development 
of  community  level  initiatives  to  improve 
the  justice  system  by  encouraging  coopera- 
tive efforts  between  agencies. 

Prior  to  my  employment  with  the  Penn- 
sylvania Department  of  Corrections,  I 
worked  for  fourteen  years  in  the  Philadel- 
phia District  Attorney's  Office.  As  Director 
of  Victim  Services  for.  that  agency,  I  was 
privileged  to  work  with  several  community 
based  programs  that  were  funded  through 
the  DCSI  program,  which  covered  initiatives 
such  as  developing  model  programs  designed 
to  enhance  security  in  the  home  for  domestic 
violence  victims  and  an  anti-violence  edu- 
cation program  in  the  Philadelphia  School 
System. 

Many  statewide  initiatives  enhancing  vic- 
tim services  have  also  been  funded,  such  as. 
the  development  of  a  Victim  Service  Agen- 
cy's computer  information  system,  multi- 
disciplinary  approaches  to  child  abuse  pros- 
ecution, and  comprehensive  victim  services. 
These  programs  would  never  have  gotten  off 
the  ground  without  the  initial  funding  pro- 
vided through  the  DCSI  program.  Without 
your  continued  support  from  this  funding 
stream,  no  new  initiatives  will  rise  in  Penn- 
sylvania if  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assist- 
ance Formula  Grant  Program  is  eliminated. 

I  ask  your  careful  review  of  this  portion  of 
the  President's  budget  and  the  great  impact 
it  will  have  on  community  initiatives  in 
Pennsylvania.  I  hope  that  you  will  support 
the  continuation  of  this  program. 
Sincerely. 

Mary  Achilles, 
Director.  Victim  Services. 


House  of  Representatives, 
Common-wealth  of  Pennsylvania. 

Harrisburg.  PA.  March  4.  1994. 
Senator  Harris  Wofford. 
Russell  Senate  Building. 
Washington.  DC. 

Dear  Harris:  President  Clinton's  budget 
request  for  FFY  1995  recommended  that  the 
Edward  Byrne  Memorial  SUte  and  Local 
Law  Enforcement  Assistance  Formula  Grant 
Program  be  terminated  so  that  funds  are 
available  to  put  100,000  more  police  officers 
on  the  street. 

As  a  Commissioner  on  the  Pennsylvania 
Crime  and  Delinquency  Commission  and  as  a 
member  of  the  House  Judiciary  and  Appro- 
priations Committees.  I  call  on  you  to  op- 
pose this  recommendation. 

Byrne  Formula  Grants  completely  support 
Pennsylvania's  Drug  Control  and  System  Im- 
provement (DCSI)  Program.  Among  other 
things,  DCSI  monies  have  provided  services 
to  crime  victims;  funded  community  based 
crime  prevention  strategies:  assisted  drug 
intervention,  treatment,  and  rehabilitation 
initiatives;  helped  criminal  justice  agencies 
share  and  develop  information;  supported 
boot  camps  and  other  intermediate  sanction 
mechanisms;  and  assisted  in  child  abuse 
prosecution. 

Pennsylvania  received  $15,216,000  in  FFY 
1995  under  this  grant  program. 

Increasing  the  number  of  police  in  our 
communities  may  or  may  not  be  a  laudable 
goal,  but  the  DCSI  Program  is  too  valuable 
to  sacrifice  to  it.  Again  I  urge  that  the 
Byrne  Grants  be  preserved. 
Yours. 

Babette  Josephs. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  be  a  cosponsor  of  Senator 
Harkin's  amendment  to  restore  fund- 
ing for  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  As- 
sistance Program,  because  this  pro- 
gram has  been  the  bedrock  for  local 
justice  systems  to  combat  drugs  and 
violent  crime. 

At  a  time  when  public  alarm  over 
drugs  and  violent  crime  is  escalating, 
it  seems  to  me  to  be  a  pienny-wise  but 
pound-foolish  decision  to  cut  funding 
for  such  an  effective  grassroots  pro- 
gram for  law  enforcement.  Personally, 
I  believe  that  one  of  the  real  strengths 
of  the  Byrne  Program  is  that  it  is  a 
formula  grant  that  States  and  local 
communities  can  rely  on  to  use  as  a 
foundation  to  fight  crime  year  in  and 
year  out.  The  program  helps  forge  a 
local  partnership  because  it  requires 
matching  funds  which  ensure  that  com- 
munities are  involved. 

This  program  fills  a  vital  need,  espe- 
cially in  rural  areas,  where  community 
policing  cannot  be  effective  because  of 
the  nature  of  rural  areas  like  West  Vir- 
ginia. All  of  our  communities  are  con- 
cerned about  violent  crime,  and  all  of 
them  deserve  Federal  support  and  in- 
centives. 

But  the  people  who  are  most  convinc- 
ing on  this  issue,  are  the  law  enforce- 
ment officials  themselves  who  are  on 
the  front  lines  every  day  in  the  fight 
against  crime.  I  want  to  share  with  my 
colleagues  samples  of  letters  from  West 
Virginia  law  enforcement  officials 
about  this  program,  and  ask  for  unani- 
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mous  consent  that  copies  of  letters 
from  Col.  Thomas  L.  Kirk,  superintend- 
ent of  the  West  Virginia  State  Police, 
and  the  Honorable  Virgil  Miller  be 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

West  Virginia  State  police. 
South  Charleston.  WV.  February  3,  1994. 
Hon.  John  D.  Rockefeller  IV. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Rockefeller:  On  Friday. 
February  4.  1994,  the  Washington  Post  print- 
ed an  article  outlining  President  Clinton's 
plans  to  terminate  one  hundred  and  fifteen 
federal  programs.  This  plan  includes  the 
block  grant  portion  of  the  Edward  Byrne  Me- 
morial Grant  program,  which  is  adminis- 
tered by  the  Bureau  of  Justice  Assistance. 

I  have  corresponded  with  you  and  spoken 
with  members  of  your  staff  in  the  recent 
past  concerning  reductions  in  this  program. 
It  appears  that  our  worst  fears  are  coming  to 
pass  since  the  President  apparently  intends 
to  eliminate  this  most  important  program. 

Every  day.  as  police  officers,  we  are  urged 
to  tailor  our  efforts  to  combat  the  ever  ris- 
ing violent  crime  rate.  To  work  towards  the 
accomplishment  of  this  task  requires  broad 
based  support,  yet  this  support  is  now  being 
threatened.  The  termination  of  this  program 
would  eliminate  a  resource  which  is  critical 
to  our  efforts. 

Our  task  forces  are  purposely  designed  to 
combat  both  drug  trafficking  and  violent 
crime.  This  design  was  an  obvious  choice, 
since  the  two  are  so  closely  interrelated.  The 
elimination  of  this  funding  would  result  in 
personnel  reductions,  shortages  in  investiga- 
tive resources,  and  would,  overall,  seriously 
jeopardize  the  cooperative  policing  efforts 
which  have  been  so  successful  to  date. 

There  have  been  suggestions  that  funds 
from  the  block  grant  program  may  be  shifted 
to  a  discretionary  grant  program,  thereby 
providing  for  closer  scrutiny  of  each  request. 
If  this  happens  and  the  present  trend  contin- 
ues. West  Virginia  will  most  likely  not  re- 
ceive necessary  funding  in  support  of  its  po- 
licing efforts.  In  the  past  this  type  of  funding 
has  routinely  been  awarded  to  larger  metro- 
politan areas,  despite  the  fact  that  they  al- 
ready had  more  law  enforcement  resources 
available,  both  in  terms  of  their  individual 
tax  base  and  in  terms  of  the  existing  Federal 
law  enforcement  presence.  West  Virginia  has 
never  fallen  within  this  category  and  if  final 
approval  is  received,  the  Firearms  Task 
Force  grant  which  we  are  currently  applying 
for  will  be  a  first  for  our  state.  Based  upon 
past  experience.  President  Clinton's  plan,  if 
implemented,  will  be  devastating  to  public 
safety  in  West  Virginia. 

1  would  also  note  that  rural  states  in  gen- 
eral. West  Virginia  included,  have  already 
been  overlooked  by  the  President's  initia- 
tives to  increase  the  number  of  police  offi- 
cers on  the  street.  My  staff  has  reviewed  the 
parameters  of  the  Police  Hiring  Supplement 
Program  in  detail.  By  its  very  design  it  sim- 
ply is  not  applicable  to  rural  jurisdictions, 
nor  does  it  appear  to  be  applicable  to  any 
"State  level"  law  enforcement  entity.  Al- 
though rural  states  such  as  ours  received  a 
smaller  share,  since  the  Byrne  Memorial 
block  grant  program  is  population  based,  it 
was  at  least  something  we  felt  we  could 
count  on.  It  now  appears  that  rural  law  en- 
forcement may  be  completely  cut  off  from 
support  which  is  crucial  to  our  efforts.  The 


people  of  West  Virginia  pay  Federal  taxes 
like  all  other  Americans:  they  are  entitled  to 
better  treatment  than  this. 

I  urge  you  to  strongly  support  the  preser- 
vation of  the  state  administered  federal  as- 
sistance delivery  system  currently  in  place 
under  the  United  States  Department  of  Jus- 
tice administered  Edward  Byrne  Memorial 
Grant  Program. 

We.  in  the  West  Virginia  law  enforcement 
community,  are  aware  of  the  importance  of 
controlling  federal  spending,  however,  there 
is  no  more  critical  need  in  this  nation  than 
to  reduce  crime  and  violence.  The  law  en- 
forcement community  is  grateful  for  the  as- 
sistance you  have  rendered  in  the  past  and 
again  we  ask  for  your  help  in  preserving  the 
integrity  of  this  vitally  important  program. 
Sincerely, 

CoL.  Thomas  L.  Kirk, 

Superintendent. 

Court  House, 
Buckhannon.  WV.  February  10. 1994. 
Hon.  John  D.  Rockefeller  IV. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Rockefeller:  I  am  writing 
on  behalf  of  the  Upshur/Lewis/Harrison  Drug 
Task  Force,  which  also  includes  the  cities  of 
Clarksburg  and  Bridgeport  working  in  con- 
junction with  the  W.Va  State  Police.  DEA. 
FBI,  and  IRS  to  urge  you  to  preserve  the  in- 
tegrity of  the  State  Administrated  Federal 
Assistance  Delivery  systems  currently  in 
place  under  the  U.S.  Department  of  Justice — 
administered  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance  dis- 
cretionary and  formula  grant  programs  and 
to  employ  that  delivery  system  in  the  dis- 
tribution of  any  future  criminal  justice 
grant-in-aid  programs,  including  financial 
assistance  specifically  intended  for  local 
government. 

The  HLUCTF  urges  you  to  support  the  full 
funding  for  the  Byrne  Memorial  grant  pro- 
gram in  the  Fiscal  Year  1995  Budget.  When 
the  Federal  Office  of  Management  &  Budget 
submits  its  recommendations  to  Congress  for 
spending  for  the  federal  agencies  and  pro- 
grams, we  are  hopeful  the  recommendations 
covering  the  U.S.  Department  of  Justice,  Of- 
fice of  Justice  Programs  will  include  a  suffi- 
cient allotment  to  preserve  the  viability  of 
the  Byrne  Memorial  grant  program. 

The  Drug  Control  and  Systems  improve- 
ment Byrne  Memorial  grant  program  (1998- 
present)  have  provided  state  and  local  gov- 
ernments with  the  impetus  and  ^financial 
means  to  develop  and  implement  new  and  in- 
novative approaches  to  preventing  and  con- 
trolling crime. 

In  the  Fiscal  Year  1994.  the  appropriation 
of  the  Byrne  Memorial  grant  program  was 
reduced  by  six  percent  from  the  previous 
funding  level,  after  being  sustained  at  $473 
million  each  year  for  three  fiscal  years.  How- 
ever, the  strength  of  these  grant-in-aid  pro- 
grams has  been  in  the  inducement  and  flexi- 
bility that  they  have  provided  the  state  and 
the  local  governments  to  identify  crime  pri- 
orities and  to  experiment  with  new  programs 
that  address  crime  problems.  This  experi- 
mentation and  innovation  by  state  and  local 
governments  under  the  Safe  Streets  Acts 
Grant-In-Aid  Program  produces  and  contin- 
ues to  produce  under  the  Byrne  Memorial 
grant  pi'Ogram,  many  significant  and  lasting 
criminal  justice  initiatives. 

We  applaud  and  support  your  efforts  to  in- 
crease federal  aid  to  state  and  local  govern- 
ments and  urge  you  to  employ  the  Byrne  Me- 
morial grant  funds  delivery  system  in  the 
distribution  of  .any  future  criminal  justice 


grant-in-aid  program,  including  financial  as- 
sistance specifically  intended  for  local  units 
of  government  and  to  support  full  funding  of 
the  Byrne  Memorial  grant  program  in  the 
fiscal  year  1995  budget. 

Certainly,  there  is  no  more  critical  need  in 
this  nation  that  to  reduce  crime  and  vio- 
lence. The  public  has  every  right  to  expect  to 
be  safe  and  secure  at  home  and  in  the  streets 
and  turn  to  the  government  for  the  will  and 
resources  to  meet  this  expectation.  We  look 
forward  to  working  with  you  in  this  matter 
of  mutual  interest.  With  kindest  and  per- 
sonal regards  and  sincere  best  wishes. 
Sincerely  yours, 

Virgil  D.  Miller. 
Sheriff  Upshur  County. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  MURRAY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mrs.  MURRAY.  Madam  President.  I 
thank  the  Senator  from  Iowa. 

I  rise  briefly  today  to  speak  in  strong 
support  of  this  amendment,  and  I  am 
pleased  to  be  an  original  cosponsor  of 
it. 

As  the  chairman  knows,  I  spoke  this 
morning  regarding  the  need  for  respon- 
sible amendments  that  named  specific 
cuts.  The  Senator  from  Iowa,  [Mr.  Har- 
KIN]  has  once  again  shown  the  leader- 
ship we  have  come  to  expect  from  him 
by  offering  this  amendment. 

I  always  say  that  the  budget  needs 
more  everyday  common  sense,  and  that 
is  what  this  amendment  is  about  that 
has  been  offered  by  the  Senator  from 
Iowa. 

I  recently  held  a  series  of  violence  fo- 
rums around  the  State  of  Washington. 
I  heard  firsthand  from  many  teenagers 
and  violent  offenders  about  what  we 
need  to  do  to  keep  our  streets  safe.  I 
talked  with  law  enforcement  officials 
who  told  me  how  important  programs 
like  this  are.  The  Byrne  Formula 
Grant  Program  gets  to  the  heart  of  the 
needs  in  our  neighborhoods.  It  is  an  in- 
vestment which  will  have  a  direct  im- 
pact on  our  neighborhoods  that  each 
one  of  us  will  see. 

My  good  friends,  the  Senator  from 
Iowa  and  the  Senator  from  Tennessee, 
our  chairmen,  have  made  a  compelling 
case  for  this  amendment. 

I  will  not  take  any  more  time  except 
to  say  I  fully  support  this  amendment. 
I  thank  them  for  their  leadership.  I  am 


convinced  it  will  move  to  speedy  adop- 
tion. 

Thank  you.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  her  time,  or  does 
she  give  it  back  to  the  Senator  from 
Iowa? 

Mrs.  MURRAY.  I  yield  my  time  back 
to  the  Senator  from  Iowa. 

Mr.  HARKIN.  Madam  President,  I 
yield  myself  a  couple  minutes. 

I  again  want  to  thank  the  Senator 
from  Washington  for  her  support  for 
this  amendment.  I  again  thank  her  for 
all  of  her  input  and  leadership  on  both 
the  issue  of  getting  our  budget  deficit 
down  in  a  meaningful  way  to  make 
sure  that  we  do  reduce  that  deficit  and, 
second  by  making  sure  we  have  our 
spending  priorities  in  order.  I  want  to 
thank  the  Senator  from  Washington 
for  her  support. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum  and  ask  unanimous 
consent  that  the  time  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Might  I  inquire,  how 
much  time  does  Senator  Harkin  have 
remaining  on  the  first-degree  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  27  minutes  remain- 
ing. 

Mr.  DOMENICI.  I  assume  since  the 
chairman  is  in  favor  of  the  amendment 
that  I  have  the  hour  in  opposition  to 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Madam  President, 
would  the  Senator  from  Washington, 
Senator  Gorton,  like  20  minutes,  15 
minutes? 
Mr.  GORTON.  Fifteen  minutes. 
Mr.  DOMENICI.  I  yield  15  minutes  of 
that  time  to  Senator  Gorton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  57  minutes  remaining,  and  he 
yields  15  minutes  to  the  Senator  from 
Washington. 

Mr.  GORTON.  Madam  President,  Ed- 
ward Byrne  was  a  young  New  York 
City  policeman  killed  in  action  by  drug 
lords  in  the  1980's.  You  would  think 
that  in  his  tough  talk  on  crime,  the 
President  would  have  remembered  this 
heroic  officer  whose  name  has  done 
more  to  take  dope  pushers  off  our 
streets  than  perhaps  any  other.  But  the 
President  has  proposed  we  eliminate 
funding  for  the  Byrne  grants.  At  a  time 
when  our  families  and  neighborhoods 
need  effective  law  enforcement  more 
than  ever,  we  cannot  afford  to  forget 
this  successful  program. 


The  distinguished  Senator  from  Iowa 
has  proposed  to  restore  this  program  to 
exactly  the  level  at  which  it  found  it- 
self last  year.  With  that  proposition,  I 
agree  in  part  with.  The  method  by 
which  he  proposes  to  pay  for  it,  I  dis- 
agree profoundly. 

So  I  intend  to  use  this  15  minutes, 
first,  to  amplify  on  the  remarks  of  the 
distinguished  Senator  from  Iowa  as  to 
what  this  program  means  with  respect 
to  law  enforcement,  the  field  in  which 
we  agree  completely,  and  then  to  sug- 
gest that  when  all  time  has  been  yield- 
ed back,  that  I  will  have  a  second-de- 
gree amendment  to  amendment  of  the 
Senator  from  Iowa  which  will  do  two 
things: 

First,  it  will  restore  not  just  the 
amount  of  the  Byrne  grants  which  they 
have  been  in  the  current  year,  but  the 
amount  for  which  they  were  authorized 
and  which  they  received  up  to  the  cur- 
rent year,  which  is  some  $423  million  a 
year  as  against  the  $358  million,  about 
which  is  the  subject  of  this  amend- 
ment. 

And,  second,  to  take  that  money  not 
out  of  national  defense,  the  single  func- 
tion which  is  and  continues  to  lose 
more  than  any  other  function  in  our 
budget,  but  taking  a  leaf  from  the  pro- 
posals of  a  more  broad  nature  made  by 
the  distinguished  Senator  from  New 
Mexico  in  the  Budget  Committee  itself 
to  take  it  from  allowances  with  a  spe- 
cific reference  to  the  amount  of  money 
that  we,  in  the  Federal  Government, 
spend  across  the  board  on  furniture  and 
on  furnishings. 

With  that  introduction,  I  should  like 
to  go  back  and  speak  to  the  Byrne 
grants  themselves  for  a  particular  pe- 
riod of  time. 

As  the  Senator  from  Iowa  well 
knows,  the  National  Governors  Asso- 
ciation, the  National  Criminal  Justice 
Association,  the  National  Sheriffs  As- 
sociation, the  International  Associa- 
tion of  Chiefs  of  Police,  and  the  Frater- 
nal Order  of  Police  all  have  expressed 
support  for  full  restoration  of  the 
Byrne  formula  grants. 

Madam  President.  I  ask  unanimous 
consent  that  their  letters  in  support  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Sheriffs'  Association, 

Alexandria.  VA.  March  21.  1994. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Gorton:  On  behalf  of  the 
22.000  members  of  the  National  Sheriffs'  As- 
sociation, I  am  writing  to  thank  you  for  your 
efforts  to  preserve  the  Edward  Byrne  Grant 
Program.  Elimination  of  these  funds  will 
have  the  most  devastating  impact  on  law  en- 
forcement, especially  on  small  and  rural  ju- 
risdictions. This  comes  at  a  time  when  there 
is  no  more  critical  need  in  this  nation  than 
to  reduce  crime  and  violence.  The  sheriffs  of 
this  nation  applaud  your  stand  and  commend 
you  for  your  efforts.  As  always.  NSA  is  pre- 
pared to  support  legislation  in  the  best  inter- 
est of  law  enforcement  and  the  public. 


I  would  be  grateful  if  you  would  keep  me 
informed    of  any    progress    regarding   your 
amendment.  Thank  you  for  your  endeavors. 
Sincerely. 

Charles  'Bud"  Meeks, 

Executive  Director. 

National  Governors'  Association, 
N.^tional  Criminal  Justice  As- 
sociation. 

March  21.  1994. 
Hon.  Slade  Gorton. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Gorton:  We  are  writing  on 
behalf  of  the  National  Governors'  Associa- 
tion and  the  National  Criminal  Justice  Asso- 
ciation to  applaud  your  statement  on  the 
floor  of  the  Senate  on  March  16.  1994.  in  sup- 
port of  preservation  of  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  formula  grant  program. 

The  Byrne  Memorial  program,  as  you  so 
aptly  pointed  out  in  your  statement,  is  a 
vital  source  of  financial  assistance  for  states 
and  local  governments'  efforts  to  halt  the 
epidemic  of  violent  crime  in  this  country. 
Byrne  Memorial  funds  have  underwritten 
most  of  the  major  advances  in  the  field  of 
criminal  justice:  including  community  polic- 
ing, boot  camps,  and  multi-jurisdictional 
drug  enforcement  task  forces,  such  as  those 
in  place  under  Byrne  funding  in  your  own 
state  of  Washington. 

The  Byrne  Memorial  program  is  as  equi- 
table, efficient,  effective,  and  accountable  a 
grant-in-aid  initiative  as  any  the  federal 
government  has  to  offer.  The  program's 
strength  lies  in  the  flexibility  that  it  pro- 
vides the  states  and  local  governments  to 
identify  crime  priorities  and  to  develop,  test, 
and  replicate  new  and  innovative  approaches 
to  preventing  and  controlling  crime. 

Governors,  state  legislators,  state  and 
local  police  officials,  and  numerous  other 
public  policymakers  and  criminal  justice  of- 
ficials are  united  in  their  commitment  to 
continuation  of  the  Byrne  Memorial  program 
and  in  their  belief  that  President  Clinton's 
proposal  to  eliminate  the  Byrne  Memorial 
formula  grant  program  in  his  fiscal  year  1995 
budget  should  not  be  allowed  by  the  Con- 
gress to  go  forward. 

We  understand  that  you  plan  to  offer  an 
amendment  during  floor  debate  of  the  budget 
resolution  in  support  of  the  Byrne  Memorial 
grant  program.  We  wholeheartedly  support 
that  action  and  hope  that  your  colleagues  in 
the  Senate  will  lend  their  support  to  your 
amendment. 

Thank  you  again  for  your  commitment  to 
preserving  the  Byrne  Memorial  program. 
Sincerely. 

Nolan  E.  Jones, 
Director  of  Justice  and  Public  Safety. 

National  Governors'  Association. 
Gwen  a.  Holden. 
Executive  Vice  President, 
National  Criminal  Justice  Association. 

International  Association 

of  Chiefs  of  Pouce, 
Alexandria.  VA.  March  22.  1994. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Gorton:  The  International 
Association  of  Chiefs  of  Police  (lACP)  is  in 
full  support  of  all  efforts  to  maintain  and  en- 
hance funding  for  the  Edward  Byrne  Memo- 
rial State  and  local  Law  Enforcement  Assist- 
ance Programs  and  the  Regional  Information 
Sharing  Program  (RISS)  in  the  FY  1995 
Budget. 

The  LACP  understands  that  several  sources 
of  funding  are  under  consideration  from  re- 
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ducing  consulting  services  to  reducing  fund-        There  being  no  objection,   the  sum-  task  forces  are  among  the  most  cost  ef- 

ing  for  SUr  Wars  projects.  The  Congress  is     mary  was  ordered  to  be  printed  in  the  fective    and    productive    in    the    fight 

in  the  best  position  to  determine  which  pro-     RECORD,  as  follows:  against  crime. 

grams  can  best  be  reduced.  The  lACP  knows                  Bvrne  Formula  Grant  Program  I"  the  State  of  Washington,  a  total  21 

however  that  these  grant  monies  are  vital  to                    "  multijurisdictional     task     forces,     the 

law  enforcement  to  fund  multi-jurisdictiorial                              [Fiscal  year  issmi  ^          prosecution    assistance    program, 

narcotics  task  force  that  are  the  main  de-               AUocatior,  of  fur^ds                        ^J^'Z  and   several    community   policing   pro- 

fense  against  drug  traffickers  at  the  local     Alabama  J5.827.000     "■""     ^  «•      j   j        JL   a „  „^„„f= 

level.  Without  this  support,  a  coordinated     Alaska  1.595.000  grams  were  funded  with  Byrne  grants 

and  cost  effective  law  enforcement  effort  is     Arizona 5.465.000  during   this   current   fiscal   year   for  a 

impossible  and   leaves  communities  across     Arkansas  3.756.000  total  of  $7  million. 

America  vulnerable  to  unchecked  drug  traf-     California  37.704.000  More  than  half  of  that  amount  was 

ficking.                                              '                    Colorado  5.033.000  dedicated  toward  the  task  forces,  with 

The  lACP  and  its  members  urges  continu-     Connecticut  4.808.000  ^^^  Washington   State   Patrol   playing 

ation  of  the  Byrne  Formula  Grani  and  RISS     DC 1.597.000  important  role  as  coordinator  and 

''""''^uZZ "" '"'' ''''"             ^rrdr..:::::::::::::::::::::::::        leiSS  supervisor,  uncommon  cooperation 

SYLVESTER  Daughtry,  Jr..              Georgia 8.946.000  among    State    and    local    law    enforce- 

President.       Hawaii  2.278.000  ment    has    made    Washington    State  s 

Mr    GORTON    Madam  President,  as     Idaho  .'Z'Z''. 2.167.000  task    forces    renowned    for    their    effi- 

we  look  at  the  various  programs  which     "linois ^tlf.-'Z  '"'^"''^  ^""^  effectiveness. 

are  contained  in  this  budget,  one  of  the      "^'^"^  ^J-^  .,^'J^^'''°  -f  T  !^^^^^^  /f  Tint- 
overwhelming  demands  of  the   Amer-     ^"^^as' ImZ  Madam  President.  According  to  Capt. 

ican  people  is  for  effectiveness  in  the  JJ:„rcky"::::::::::::::::::::::::::        5:^3^  g:  e'^Sf ^.l^'lo^ef^St'^^^^^^^^^ 

spending  of  Federal   money.    If  every     Louisiana  6.007.000  f  *f  °,'^^^^  |*^f  /  w^  J»  o^r-octln'  449 

Federal  program  were  as  cost  effective     Maine 2.368.000  1993  alone  that  task  force  arrested  442 

as  the  Byrne  grants,   we  would  have     Maryland  6.748.000  suspected  drug  dealers,  seized  21  auto- 
very  little  need  for  some  of  the  more     Massachusetts  8,048.000  mobiles  from  drug  dealers  and  $57  000 

drastic  changes  in  our  budget  which     Michigan  12.149,000  m  cash.  Captain  Mahnke  told  me  that 

have  been  proposed  here.                               Minnesota 6.237.000  .-most  crimes  that  police  officers  inves- 

According  to  the  Washington  State     ^'''''l^^' 7^^^  ^*^f  ^  '^^J"  ^^  '"T*^  ^°  '^'"^  f^'T  "[r 

Patrol  which  supervises  the  exercise  of    MoXn'  l  878  000  ^nd  we  have  plenty  of  drug  activity^  If 

these  grants  in  Washington  State,  for     Nebraska ■.""'."                 2:810:000  we  lose  more  drug  investigative  abil- 

every  program  dollar,  either  from  the     Nevada 2.477.000  ity,  we  will  see  a  definite  increase  in 

Federal    Government    or    by     match.     New  Hampshire  2.220,000  the  crime  rate  in  our  area." 

spent      on      multijurisdictional      task     New  Jersey  10,184.000  Comdr.  Al  Shelstad  of  the  Snohomish 

forces  within  the  Byrne  grants,  $8.40    New  Mexico  i'IS°'???  County  Regional  Narcotics  Task  Force, 

worth  of  drugs  are  removed  from  the     ^ew  York  .  ^'^c'^  ^hich  is  here  just  north  of  Seattle,  re- 
streets.  Not  only  is  the  program  cost    ^orth  Dak°ou"  i'^'^  ports  that  since  1988  his  task  force  has 

effective,  it  is  unusually  successful.            S°[f  ^^"""^  14032000  seized  more  than  $19  million  in  narcot- 

In  the  State  of  Washington,  the  con-     Oklahoma";;;:;;'.;;.;!:;;;"!!!";:                4:725:000  ics.  $367,000  in  drug  dealer  vehicles,  and 

viction  rate  for  those  prosecuted  after    Oregon                 4.445.000  $322,000  in  cash. 

being    arrested    by    these    drug    task     Pennsylvania 15.216.000  Detective  Sgt.  Brent  Pfundheller,  su- 

forces  under  Byrne  grants  is  90  percent.     Rhode  Island 2.093.000  pervisor  of  the  Spokane  Regional  Drug 

For    arrests    outside    of    these    Byrne     South  Carolina  5.192,000  Task  Force,  in  the  eastern  part  of  the 

grant  task  forces,  the  conviction  rate     South  Dakota  l-lil'^  State,  tells  me  in  the  fall  of  1992  the 

is  42  percent.                                                    Tennessee  of^'^  Spokane  Task  Force  ended  one  of  the 

Let  me  go  through  just  a  few  of  the     7.^^^^  3057'ooo  •ai'&est  marijuana  investigations  in  the 

ways  in  which  this  program  operates  in     Vermont 1575000  ^^ate   of  Washington's   history.    More 

the  State  of  Washington,  which  I  be-     Virginia   ::::::::::::;:::::::::                 8.500:000  than   7,000   plants   were   seized   with   a 

lieve   is   typical   of  all   of  the   States    Washington  7,020.000  street  value  of  $7  to  $10  million.  Last 

which  utilize  these  Byrne  grants.                West  Virginia  3.056,000  year,  the  task  force  arrested  more  than 

In  the  State  of  Washington,  there  are     Wisconsin  6.866,000  i20    individuals    for    possession    and/or 

21  such  programs  occupying  almost  all     Wyoming  1.451,000  trafficking  in  narcotics. 

of  the  counties  and  the  great  and  over-        Mr.     GORTON.     Madam     President.  Detective   Sgt.    Dave   Rekow   of  the 

whelming  majority  of  the  population  of    States  and  localities  must  match  up  to  South  King  County  Task  Force,  in  the 

the  State  of  Washington.  As  you  can    25  percent  of  the  cost  of  the  program,  metropolitan  area  of  Seattle,   reports 

note   from    this   map,    many   of   them     and  no  more  than  10  percent  of  the  for-  that  his  group  just  last  January  seized 

cross  county  lines;  all  of  them  cross     mula  grant  to  a  State  can  be  used  for  more  than  2  kilograms  of  cocaine  in 

various     jurisdictional     lines     within     administrative  purposes.  Most  of  it,  in  west  Seattle.  That  seizure  led  to  an- 

counties.  They  are  the  primary  source     fact,  gets  through  to  the  streets,  to  the  other  one  in  Everett.  WA  resulting  in 

of    drug    interdiction    in    Washington     law  enforcement  agencies  which  deal  25  kilograms  of  cocaine,  nearly  half  a 

State.  Considering  the  millions  of  dol-    with  drugs  themselves.  million    dollars    in    cash    and    several 

lars  in  assets  seized  every  year  in  the       Twenty  different  law  enforcement  ac-  weapons.  He  told  me,  and  I  quote: 

prevention   of  drug  abuse,   the   Byrne     tivities    are     included    within     Byrne  without    the    assistance    of   the    Edward 

Grant  Program  in  Washington  State  is    grants.  Multijurisdictional  task  forces  Byrne  Memorial  fund,  we  would,  because  of 

among  the  wisest  investments  of  Fed-     that  integrate  Federal,  State  and  local  budgetary    restraints,    dissolve    the    South 

eral  taxpayer  money.                                       law  enforcement  agencies  and  prosecu-  King  County  Task  Force  and  reassign  those 

Designed  to  provide  State  and  local     tors,  demand  reduction  education  pro-  officers  to  other  enforcement  efforts. 

flexibility   and   control   over   law   en-    grams  like  the  DARE  Program,   pro-  Sergeant   Kennelly   of   the   Tri-City 

forcement     strategies,     Byrne     grant    grams  designed  to   target  clandestine  Metro  Drug  Task  Force  reports  that  241 

money   is   distributed   directly    to   all    drug   labs,    community   and   neighbor-  individuals  were  arrested  last  year  by 

States  on  a  population-based  formula.        hood  crime  prevention  programs  and  the  eight  task  force  members  for  nar- 

Madam  President,  I  ask  unanimous    white     collar     crime     and     organized  cotics-related  offenses.  He  adds  that — 

consent     that     a     summary     of     the     crime.  Without   the   grant   money,    the  Tri-Clty 

amounts  each  State  has  received  in  fis-        Of  all  the  activities  permitted  under  Metro  Drug  Task  Force  would  not  be  able  to 

cal  year  1994  be  printed  in  the  Record.     Byrne   grants,    the   multijurisdictional  operate.  Each  individual  agency  would  then 
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be  burdened  with  trying  to  cope  with  the  vol- 
ume of  narcotics  that  are  so  prevalent  in  the 
Tri-City  area.  Without  the  manpower  and  re- 
sources available  to  each  agency  which  the 
task  force  provides  as  a  unit,  it  would  be  an 
impossible  task  for  the  agencies  to  effec- 
tively combat  the  drug  program. 

We  have  similar  quotes  from  Grays 
Harbor  County,  from  Clark  and 
Skamania  Counties'  drug  task  force, 
from  the  Interagency  Narcotics  Task 
Force  Team  in  Grant  County,  from  the 
West  Sound  Narcotics  Enforcement 
Team,  from  Bob  Thurston  of  the  Quad 
Cities  Drug  Task  Force. 

And  finally,  Lt.  Jim  Pryde,  of  the 
Thurston  County  Narcotics  Task 
Force,  reports  that  since  1990  more 
than  $12  million  in  illegal  drugs,  238 
firearms  and  522  felony  arrests  have 
been  made.  He  says: 

Loss  of  the  drug  grant  funding  would  se- 
verely and  negatively  impact  the  quality  of 
life  we  are  fighting  to  maintain  in  Thurston 
County  and  the  State  of  Washington. 

This  is  what  we  face  if  this  program 
is  wiped  out. 

This  second  chart  illustrates  what 
the  Washington  State  Patrol  says 
would  be  the  devastating  impact  of  the 
loss  of  Byrne  grants.  On  this  two-col- 
ored map  of  the  State  of  Washington, 
those  in  red  are  counties  and  areas  in 
the  State  in  which  drug  task  forces  are 
operating.  Those  in  green  are  ones  that 
have  not  participated.  Some  90  percent 
of  the  people  of  the  State  of  Washing- 
ton live  in  areas  supported  by  Byrne 
grants. 

The  Washington  State  Patrol  says 
that^ 

The  loss  of  interjurisdictional  cooperation 
would  be  greatly  impaired.  Loss  of  the  BJA 
funding  would  cause  approximately  80  per- 
cent of  the  multijurisdictional  task  forces  to 
disband.  The  effectiveness  of  the  remaining 
20  percent  would  be  greatly  reduced.  Rural 
areas  would  suffer  the  most  because  they  do 
not  have  funds  to  replace  lost  Federal  dol- 
lars: and  drug  control  strategy  is  adversely 
impacted  if  task  forces  fold.  Traffickers  will 
move  into  areas  where  there  is  lower  law  en- 
forcement presence. 

Madam  President,  law  enforcement 
officials  across  the  country  shake  their 
heads  in  disbelief  as  they  hear  about 
page  97  of  the  fiscal  year  1995  budget 
summary  for  the  Department  of  Jus- 
tice as  proposed  by  the  President, 
which  reads  as  follows: 

The  elimination  of  the  Byrne  formula 
grants  is  requested  in  order  to  support  ex- 
pansion of  Juvenile  Justice  Program  crime 
prevention  activities  and  provide  some  of  the 
funding  necessary  for  the  Department  to 
maintain  its  primary  Federal  law  enforce- 
ment responsibilities.  Further,  the  adminis- 
tration believes  that  many  new  State  and 
local  assistance  programs  provisions,  offered 
by  the  pending  Crime  Control  and  Law  En- 
forcement Act.  will  more  than  offset  the  loss 
of  the  Byrne  program  formula  grants.  These 
new  State  and  local  programs,  authorized  in 
the  crime  bill,  will  include  grants  for  com- 
munity policing,  criminal  history  records 
upgrades,  boot  camps,  drug  courts  for  youth- 
ful and  nonviolent  offenders  and  drug  treat- 
ment in  prisons  and  jails. 


In  other  words,  the  administration  is 
saying,  "Don't  worry;  you  are  cov- 
ered." 

Law  enforcement  has  a  right  to  be 
skeptical. 

First,  few  would  argue  with  the  need 
for  more  juvenile  crime  justice  assist- 
ance programs.  To  think,  however, 
that  eliminating  the  main  defense 
against  drug  trafficking  will  not  erode 
our  efforts  on  behalf  of  children  is  ab- 
surd. Juvenile  justice  programs  and 
narcotics  task  forces  are  part  of  the 
same  effort  and  cannot  be  traded  off 
against  one  another. 

Second,  it  is  not  clear  what  the  ad- 
ministration means  by  "funding  nec- 
essary for  the  Department  to  maintain 
its  primary  Federal  law  enforcement 
responsibilities."  That  could  mean 
anything  from  ethics  briefings  for  the 
White  House  to  salaries  and  expenses  of 
a  special  prosecutor.  Since  much  of  the 
Byrne  money  goes  to  multijurisdic- 
tional task  forces  that  include  Federal 
law  enforcement  and  pursue  interstate 
drug  trafficking,  it  is  hard  to  believe 
that  these  are  not  considered  primary 
Federal  law  enforcement  responsibil- 
ities. 

Third,  law  enforcement  personnel 
cannot  reasonably  rely  on  the  adminis- 
tration's belief  that  the  pending  Crime 
Control  and  Law  Enforcement  Act  will 
more  than  offset  the  loss  of  the  for- 
mula grants.  Considering  the  fact  that 
there  is  a  $16  billion  difference  between 
the  Senate-passed  crime  bill  and  the 
bill  currently  being  debated  in  the 
House  of  Representatives,  few  can 
know  what,  if  anything,  will  emerge 
from  the  Senate-House  conference 
comparable  to  the  Byrne  grants. 

Fourth,  the  administration  seems  to 
neglect  the  substantial  sum,  nearly  $2 
billion  according  to  some  estimates, 
that  these  multijurisdictional  task 
forces  generate  in  seized  assets. 
Finally,   the  President's  enthusiasm 

over  hiring  50,000  new 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  GORTON.  Will  the  Senator  give 
me  another  5  minutes? 

Mr.  DOMENICI.  I  yield  the  Senator  5 
minutes. 

Mr.  GORTON.  Finally,  the  Presi- 
dent's enthusiasm  over  hiring  50,000 
new  officers  perplexes  many  of  those  in 
and  outside  of  law  enforcement.  In 
doing  so.  he  suggests  that  eliminating 
experienced  narcotics  officers  who  are 
primarily  responsible  for  drug  interdic- 
tion before  the  drugs  get  to  the  cities 
can  somehow  be  justified  by  hiring 
rookie  cops  in  the  big  cities  for  a  pe- 
riod of  3  years.  We  desperately  need 
new  police  officers  in  our  cities  but  not 
at  the  expense  of  law  enforcement  in 
rural  areas.  In  taking  from  rural  task 
forces  to  pay  for  new  city  police,  the 
President  is  blatantly  suggesting  that 
we  rob  Peter  to  pay  Paul  when  both  are 
obviously  needed. 

Now.  Madam  President,  it  is  because 
of  the  tremendous  success  of  these  pro- 


grams that  our  view  is  that  they 
should  be  restored  to  their  roughly  his- 
toric level,  and  that  is  why  the  amount 
of  money  that  we  would  propose  is 
slightly  larger  than  that  in  the  Harkin 
amendment.  But  more  significant. 
Madam  President,  is  the  fact  that  in 
one  very  real  sense,  in  spite  of  the 
statement  of  the  distinguished  chair- 
man of  the  Budget  Committee,  none  of 
these  amendments  are  truly  specific. 
The  pattern  of  an  amendment  which  I 
will  set  up  will  be  identical  to  that  of 
Senator  Harkin.  They  simply  change 
numbers  in  particular  lines  on  particu- 
lar pages  of  the  budget  resolution. 

Fundamentally,  however,  the  Harkin 
amendment  takes  all  of  the  money  for 
the  restoration  of  these  grants  out  of 
function  050:  that  is  to  say,  national 
defense.  He  advertises  and  argues  that 
this  will  come  out  of  a  portion,  not  all, 
of  our  antiballistic  missile  defense 
force.  Maybe  so.  maybe  not.  That  will 
not  be  decided  here  on  the  floor  of  the 
U.S.  Senate.  It  cannot  be  decided  dur- 
ing the  course  of  the  budget  resolution. 
It  does,  however,  come  out  of  our  func- 
tion for  national  defense,  a  function 
which  has  declined  in  real  terms  ever 
since  1985  and  is  declining  in  absolute 
terms  during  the  course  of  this  year  in 
spite  of  the  fact  that  the  President  has 
said  that  he  wants  no  more  cuts  in  na- 
tional defense,  and  in  spite  of  the  fact 
that  we  already  have  a  $20  billion  to  $40 
billion  asterisk  in  the  defense  funds  be- 
cause the  amount  of  money  in  the 
function,  admittedly  by  the  Depart- 
ment of  Defense,  is  insufficient  to  pay 
for  the  defense  which  the  President  of 
the  United  States  himself  thinks  to  be 
necessary. 

So  my  alternative  proposal  will  be  to 
take  it  out  of  allowances  and  earmark 
it  against  the  money  that  we  are 
spending  on  furniture,  and  it  would  be 
my  intention  that  it  come  equally  out 
of  all  of  the  functions  in  which  those 
expenditures  come,  which  would  in- 
clude a  very  modest  cut  in  the  defense 
function  but  it  would  be  one  which  is 
directly  proportional  to  the  size  of  the 
defense  function  as  a  part  of  the  over- 
all budget  and  not  solely  and  com- 
pletely out  of  the  defense  function, 
which  is  already  very,  very  short. 

So  while  I  am  absolutely  convinced 
that  the  Senator  from  Iowa  has  done  a 
great  service  in  speaking  about  the 
Byrne  grant,  and  I  agree  with  him  com- 
pletely, I  think  we  can  do  better  on  the 
Byrne  grant.  I  think  we  can  do  better 
on  the  functions  from  which  we  pay  for 
the  Byrne  grant.  I  think  we  can  do  bet- 
ter for  the  defense  of  the  United 
States. 

Mr.  HARKIN.  Madam  President,  I,  on 
my  time.  If  the  Senator,  my  good 
friend  from  Washington,  will  engage  in 
a  colloquy  with  me  on  where  we  are 
getting  the  money— we  both  agree  the 
Edward  Byrne  fund  ought  to  be  saved 
or  increased  a  little  bit.  if  at  all  pos- 
sible. I  think  that  is  a  general  senti- 
ment here. 
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I  guess  the  question  then  comes  down 
to  where  are  we  going  to  get  the 
money?  The  Senator  is  right.  I  do  take 
it  out  of  050.  I  have  indicated  to  him  in 
my  remarks  that  it  should  come  from 
the  ballistic  missile  defense  fund  and 
that  portion  which  is  the  star  wars  pro- 
gram, not  the  theater  missile  defense. 
That  whole  star  wars  program  goes 
from  $1.2  to  $1.21  billion,  and  that  is 
where  I  propose  the  money  come  from. 

The  Senator  is  right.  Obviously,  it 
has  to  be  appropriated.  Obviously,  an 
amendment  then  would  be  in  place  on 
the  appropriations  bill  when  it  comes 
to  the  floor. 

So  I  made  it  clear  where  I  would  get 
my  money.  I  am  still  a  little  uncertain 
as  to  where  the  Senator  from  Washing- 
ton will  get  his  money  to  put  into  the 
Edward  Byrne  program.  I  understand 
what  he  says;  that  he  was  going  to  get 
portions  from  every  function;  a  little 
bit  out  of  every  function.  Well,  does 
that  mean  some  of  it  will  come  from 
education?  Will  some  come  from  health 
care?  Will  some  come  from  the  Na- 
tional Institutes  for  Health,  which  we 
are  trying  to  fund  to  put  money  into 
basic  medical  research?  Would  some  of 
this  come  from  job  training?  Where 
would  it  come  from?  Will  all  of  it  come 
out  of  all  of  these?  That  is  what  I  am 
asking  the  Senator  from  Washington. 
Would,  under  his  proposal,  a  little  bit 
come  out  of  all  of  these  programs  that 
I  mentioned? 

Mr.  GORTON.  Madam  President,  I  re- 
spond to  the  distinguished  Senator 
that  the  amounts  that  will  come  out  of 
each  of  the  functions  across  the  board 
under  the  alternative  proposal  of  the 
Senator  from  Washington  will  be  di- 
rectly proportional  to  the  amount  in 
the  allowance  section,  the  small  print, 
in  the  budget  directed  toward  the  pur- 
chase of  furnishings  for  various  Federal 
Government  agencies.  That,  of  course, 
is  precisely  specific,  no  more  or  no  less 
specific  than  the  amendment  of  the 
Senator  from  Iowa,  which  comes  out  of 
national  defense.  Of  course,  it  would 
come  out  of  any  function  of  national 
defense,  I  suppose,  if  some  of  these 
agencies  ended  up  preferring  their  own 
personal  comforts  for  the  work  which 
they  were  designed  to  do  that  they 
might  buy  their  plush  furnishings  in 
any  event  and  shortchange  their  own 
activities. 

It  is  not  the  intent  of  the  Senator 
from  Washington — the  intent  of  the 
Senator  from  Washington  is  identical 
to  that  of  the  Senator  from  New  Mex- 
ico, who  had  a  similar  but  broader 
amendment  during  the  course  of  the 
debate  over  the  budget  resolution  in 
the  Budget  Committee  itself. 

In  any  event,  it  comes  out  of  the  al- 
lowances section,  and  the  precise  in- 
tent will  be  to  reduce  by  50  percent  the 
amount  of  money  all  Federal  agencies 
spend  on  furniture  and  furnishings. 

Mr.  HARKIN.  I  appreciate  those  re- 
marks. I  guess  my  point  is,  again,  the 


Senator  says  that,  but  his  amendment 
does  not  mean  that.  It  could  come  out 
of  anywhere,  just  as  the  Senator  from 
Washington  is  saying  about  my  amend- 
ment. Mine  comes  out  of  national  de- 
fense. I  have  indicated  it  would  come 
out  of  star  wars.  Obviously,  the  appro- 
priators  can  take  it  out  of  anywhere.  If 
we  take  the  amendment  of  the  Senator 
from  Washington,  it  does  not  nec- 
essarily have  to  come  out  of  furnish- 
ings. It  can  come  out  of  something  else 
across  the  board. 

My  amendment,  then,  will  send  a 
strong  signal  to  the  Appropriations 
Committee  about  where  our  priorities 
are.  Again,  I  do  not  have  any  real  case 
to  make  for  furnishings.  I  do  not  know 
what  the  situation  is  with  furnishings. 
I  suppose  if  you  run  an  office,  you  have 
to  have  office  equipment.  I  do  know 
about  the  National  Institutes  of 
Health,  though.  I  do  know  that  they 
need  equipment.  They  need  lab  equip- 
ment. They  need  proper  furnishings  to 
conduct  their  research,  as  do  our  extra- 
mural grants  that  go  out  to  other  uni- 
versities. I  suppose  that  would  be  in- 
cluded in  that,  too.  I  do  not  know  ex- 
actly what  all  is  included  in  the  fur- 
nishings. 

But,  again,  my  point  is  this:  We  have 
had  a  huge  increase  in  the  star  wars 
budget  this  year.  It  has  gone  up  by  al- 
most 30  percent  over  last  year.  Again, 
is  that  where  our  priorities  are? 

The  Senator  from  Washington  states 
that  we  have  had  all  of  these  big  cuts 
in  the  military  spending.  I  think  it  is 
time  to  start  pricking  that  balloon  and 
that  myth.  The  Senator  did  say  that  it 
has  come  down  since  1986.  He  is  right. 
We  had  a  huge  buildup  under  Ronald 
Reagan,  and  since  1986  it  has  come 
down. 

But,  Madam  President,  I  have  a  chart 
that  shows  that  since  the  cold  war 
started— defining  the  cold  war  as  start- 
ing after  the  Korean  war— there  have 
been  16  years  during  that  cold  war 
when  we  had  the  threat  of  the  Soviet 
Union  intercontinental  ballistic  mis- 
siles, nuclear  warfare  threatening  us. 
In  16  of  those  years  we  spent  less  on  de- 
fense than  we  are  this  year  in  constant 
dollars.  At  the  height  of  the  cold  war, 
in  16  of  those  years,  we  spent  less  than 
we  did  this  year.  Most  of  the  years  in 
which  we  spent  more  were  the  Vietnam 
war  years. 

I  would  also  point  out  that  if  you 
added  up  the  military  budgets  of  every 
country  in  the  world  who  could  be  our 
potential  enemy,  Russia,  Iraq,  China, 
North  Korea,  Libya,  Iran,  Syria,  and 
Cuba,  add  them  all  up,  it  comes  to  $52.6 
billion. 

This  year  we  are  spending  $277  bil- 
lion, five  times  more  than  all  of  our  po- 
tential enemies  all  put  together.  Yet. 
the  Senator  from  Washington  says  that 
is  not  enough.  Five  times  more  than  all 
of  our  potential  enemies  all  put  to- 
gether, and  that  is  not  enough.  Well,  I 
am  sorry.  I  beg  to  differ.  I  think  that  is 


more  than  enough.  And  I  think  it  is 
time  for  our  allies  to  start  picking  up 
more  of  the  burden  and  not  our  tax- 
payers. I  think  if  the  taxpayers  are 
putting  this  money  in,  it  ought  to  go 
back  to  fight  our  street  wars,  and  put 
it  into  the  Edward  Byrne  Program  to 
fund  it.  That  is  why  I  called  my  amend- 
ment star  wars  to  street  wars.  I  guess 
the  Senator  from  Washington  would 
caN  his  "Furniture  to  Street  Wars." 
Maybe  he  has  a  name,  I  do  not  know.  I 
think  it  is  time  to  put  our  priorities  in 
order  and  cut  the  Star  Wars  Program. 
How  much  time  do  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  has  19  minutes  re- 
maining. 

Mr.  HARKIN.  Mr.  President,  I  yield 
the  floor  and  reserve  the  remainder  of 
my  time. 

Mr.  DOMENICI.  Mr.  President,  let  me 
suggest  that,  as  I  understood  the  way 
we  were  going  to  do  things.  Senator 
HARKIN  was  first,  and  that  was  at  the 
request  of  the  majority.  The  Repub- 
licans would  go  second.  I  think  Senator 
Gorton  is  waiting  to  go  second,  but  we 
have  additional  time  on  the  Harkin 
amendment.  I  am  going  to  use  a  few 
minutes  and  yield  a  few  more  minutes 
to  Senator  Gorton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  37  minutes 
and  14  seconds  remaining. 

Mr.  DOMENICI.  Let  me  see  if  I  can 
put  this  matter  into  perspective  as  I 
see  it.  The  Senate  in  this  first  amend- 
ment— and  I  assume  throughout  the  de- 
bate on  this  budget  resolution  we  are 
going  to  be  talking  about  areas  about 
where  Senators  from  both  sides  of  the 
aisle  think  the  President  of  the  United 
States  made  a  mistake  in  his  budget. 
This  is  a  big  one.  This  is  a  very  big 
mistake  in  the  President's  budget. 

Frankly.  I  do  not  think  the  Senate  is 
going  to  let  this  mistake  get  by  with- 
out a  lot  of  debate.  There  are  three  or 
four  others  in  the  area  of  criminal  jus- 
tice that  are  not  going  to  get  by  with- 
out a  big  debate.  This  is  a  big  one  be- 
cause not  too  many  years  ago  we  estab- 
lished a  grant  program  for  our  States. 
and  we  named  it  after  a  very,  very  big 
police  hero  from  New  York  City,  as  I 
recall.  I  think  Senator  D'Amato 
brought  him  over  because  his  father 
came  to  witness  the  ceremony  of  hon- 
oring this  marvelous  son  who  was  a  po- 
liceman and  was  just  blown  up  by 
somebody  who  decided  to  kill  him.  We 
named  this  after  that  person.  It  is  a 
tremendous  fund,  because  it  goes  to 
our  sovereign  States  in  a  manner  that 
is  reasonably  related  to  the  problems 
they  have  in  terms  of  dollars.  And  then 
they  get  to  use  it  for  a  myriad  of 
things  that  they  think  are  important. 
Believe  you  me,  they  are  using  it  for 
tremendous  law  enforcement  advances 
in  our  sovereign  States.  Senator  Gor- 
ton alluded  to  some  of  them  a  while 
ago. 

What  the  President  did,  I  believe,  in 
an  effort  to  reach  a  certain  level  of  ex- 


penditures and  no  more  in  terms  of  the 
caps,  is  tell  America  he  was  going  to 
invest  a  lot  of  money  into  law  enforce- 
ment. But  the  big  new  item  for  law  en- 
forcement was  community-based  po- 
licemen. So  a  very  large  new  program 
was  put  in  under  criminal  justice. 

My  recollection  is  that  it  is  over  a 
billion  dollars  for  50,000  community- 
based  law  enforcement  people.  Frank- 
ly, in  order  to  make  room  for  that,  the 
President  took  the  Byrne  Grant  Pro- 
gram and  reduced  it  dramatically. 
What  is  going  on  here  today  in  both 
the  Harkin  amendment  and  the  Gorton 
amendment  to  be  proposed,  second-de- 
gree amendment,  is  to  try  to  reinstate 
this  so-called  Byrne  fund  to  its  pre- 
existing level,  before  the  President  cut 
it,  and  in  some  cases  to  let  it  go  up  a 
little  bit,  because  it  is  thought  to  be 
one  of  the  best  crime  fighting  expendi- 
tures the  Federal  Government  has. 

Frankly,  I  think  everybody  under- 
stands that  the  Appropriations  Com- 
mittee is  not  going  to  cut  the  Byrne 
fund  as  much  as  the  President  rec- 
ommended in  his  budget.  It  just  cannot 
be.  The  States  are  going  to  tell  us  it  is 
impossible  and  you  cannot  do  this  to 
us.  And  the  President  will  lose  any  ini- 
tiative of  being  a  crime  fighter  when 
the  States  are  through  telling  him: 
You  cut  more  in  the  Byrne  fund,  which 
is  helpful  to  us,  than  all  this  commu- 
nity police  stuff  you  are  talking  about. 
It  is  going  to  get  funded. 

What  we  are  doing  here  on  the  floor 
today,  Senator  Harkin  would  say,  look, 
I  know  how  it  ought  to  be  funded.  I  am 
going  to  cut  the  Strategic  Defense  Ini- 
tiative some  and  that  will  make  up  for 
the  money  in  the  Byrne  fund.  To  tell 
you  the  truth,  the  President  said  we 
should  not  do  this.  Why  did  he  say 
that?  The  President  said  in  two  dif- 
ferent large  quotes  in  his  State  of  the 
Union  Address:  I  have  cut  defense  all 
that  it  should  be  cut.  That  is  para- 
phrasing. In  fact,  he  said  something  I 
did  not  think  I  would  hear:  Some  of  my 
staff  and  people  that  advise  me — again 
paraphrasing — wanted  me  to  cut  de- 
fense more,  but  I  refused  to.  It  has  been 
cut  enough. 

When  you  tear  away  all  of  what 
somebody  wants  this  amendment  to 
be— what  Senator  Harkin  wants  it  to 
be — it  is  another  cut  in  defense  to  pay 
for  what  the  President  did  not  fund  in 
the  criminal  justice  section,  the  Byrne 
amendment.  It  is  nothing  more,  noth- 
ing less.  There  is  no  doubt  that  this 
ballistic  missile  defense  fund  is  not 
going  to  be  cut  as  much  as  the  Senator 
says  it  should  be.  because  the  Defense 
Appropriations  Committee  is  going  to 
make  that  decision.  I  remind  everyone 
that  the  President  himself  said  we 
should  not  be  cutting  this,  because  we 
have  cut  defense  enough. 

So.  in  my  opinion,  standing  on  its 
own.  that  amendment  should  not  pass 
here  today.  Frankly,  I  believe  the  Sen- 
ators want  to  vote  for  an  amendment 


that  says  we  are  for  putting  the  Byrne 
grant  program  on  crime  prevention 
back  to  where  it  was  before,  and  even 
raise  it  a  little.  As  I  said,  it  is  probably 
going  to  happen  whether  we  vote  on  it 
here  today  or  not,  because  the  appro- 
priators  are  going  to  cut  someplace 
else  and  fund  that  program. 

But  if  we  want  to  vote  to  reinstate 
this  fund  so  we  can  say  we  are  crime 
fighters — we  are  even  better  crime 
fighters  than  the  Presidents  then  it 
seems  to  me  that  Senator  Gorton's 
idea  that  we  ought  to  say  to  the  agen- 
cies of  this  Government:  Do  not  buy 
any  new  furniture,  or  at  least  50  per- 
cent less,  and  do  not  use  so  many  out- 
side consultants;  use  half  as  many. 
That  is  what  essentially  he  intends  to 
do — send  a  signal  that  it  is  those  kinds 
of  excesses  that  should  have  been  re- 
strained in  the  President's  budget  so  he 
would  not  have  had  to  cut  the  crime- 
fighting  Byrne  funding  for  our  States 
and  localities. 

With  that,  I  ask  the  Chair,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  30  minutes  49  seconds. 
Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  KOHL.   Mr.   President,  I  ask  to 
speak  for  3  minutes  in  behalf  of  the 
Byrne  amendment. 

Mr.  HARKIN.  I  yield  the  Senator  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  support  the  amendment  of  my 
colleague  from  Iowa,  which  would,  in 
his  words,  transfer  Federal  funds  from 
star  wars  to  street  wars.  It  would  take 
money  currently  slated  to  the  missile 
defense  budget  and  use  it  to  restore 
cuts  proposed  to  the  Byrne  grant 
anticrime  and  antidrug  program. 

Star  wars  to  street  wars  is  more  than 
just  a  catchy  phrase,  it  is  a  good  idea. 
I  was,  frankly,  surprised  to  see  the 
President  propose  the  elimination  of 
the  Byrne  formula  grant  program  in 
his  budget  at  precisely  the  time  the 
Federal  Government  has  finally  begun 
to  face  up  to  its  responsibility  to  ad- 
dress the  crime  and  drug  problem  in  a 
truly  tough,  smart  fashion. 

The  fact  is  that  the  Byrne  Grant  Pro- 
gram works.  In  my  home  State  of  Wis- 
consin alone  it  funds  27  drug  task 
forces  and  more  than  20  drug  enforce- 
ment positions  as  well  as  a  highly  ef- 
fective program  that  shuts  down  crack 
houses  in  Milwaukee. 

The  proposed  elimination  of  this  pro- 
gram has  prompted  more  than  50  law 
enforcement  officials  from  all  over 
Wisconsin  to  write  and  call  me. 

They  write  and  call  with  success  sto- 
ries; stories  about  the  important 
things  they  have  done,  and  the  drug 
crime  that  they  have  fought,  with  the 
Byrne  grant  money. 

These  are  clearly  difficult  times  that 
compel  us  to  make  all  sorts  of  tough 
budget-cutting  decisions.  It  is  our  re- 


sponsibility not  to  shy  away  from 
these  difficult  votes.  But  it  is  also  our 
responsibility  to  ensure  that  our  budg- 
et-cutting knife  does  not  slice  the 
heart  out  of  our  anticrime  and  anti- 
drug efforts.  We  must  distinguish  mus- 
cle from  fat.  Programs  that  work  as 
well  as  the  Byrne  grant  program  are 
muscle— they  simply  should  not  be  cut. 

So  it  is  for  this  reason  that  I  strongly 
support  the  amendment  proposed  by 
my  colleague  from  the  State  of  Iowa, 
Senator  Harkin. 

I  thank  you  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  It  is  my  understand- 
ing that  time  is  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  that  is  correct. 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee, Senator  Sasser. 

Mr.  SASSER.  How  much  time  does 
Senator  Harkin  have  available? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  16  minutes  and  44 
seconds. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  time 
will  be  charged  equally  against  both 
sides. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time?  The  Chair  recog- 
nizes the  Senator  from  Iowa  [Mr.  Har- 
kin]. 

.^.mendme.nt  no.  1558.  as  modified 

Mr.  HARKIN.  Mr.  President,  we  are 
trying  to  reach  an  agreement.  First  of 
all,  I  ask  unanimous  consent  to  modify 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  GORTON.  No  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

Replace  the  matter  to  be  inserted  at  the 
designated  places  with  the  following-: 

On  pagre  5.  line  1.  decrease  the  amount  by 
$93,000,000. 

On  page  5.  line  II.  decrease  the  amount  by 
$93,000,000. 
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On  page  5.  line  22.  decrease  the  amount  by 
$144,000,000. 

On  page  5,  line  23.  decrease  the  amount  by 
$35,000,000. 

On  page  5.  line  24,  Increase  the  amount  by 
$91,000,000. 

On  page  5,  line  25.  increase  the  amount  by 
$11,000,000. 

On  page  6.  line  7.  decrease  the  amount  by 
$144,000,000. 

On  page  6.  line  8.  decrease  the  amount  by 
$35,000,000. 

On  page  6,  line  9.  increase  the  amount  by 
$91,000,000. 

On  page  6.  line  10.  increase  the  amount  by 
$11,000,000. 

On  page  6.  line  11.  decrease  the  amount  by 
$10,000,000. 

On  page  6.  line  17.  decrease  the  amount  by 
$144,000,000. 

On  page  6.  line  18.  decrease  the  amount  by 
$35,000,000. 

On  page  6,  line  19.  increase  the  amount  by 
$91,000,000. 

On  page  6.  line  20.  increase  the  amount  by 
$11,000,000. 

On  page  6,  line  21,  decrease  the  amount  by 
$10,000,000. 

On  page  7.  line  1.  decrease  the  amount  by 
$144,000,000. 

On  page  7,  line  2.  decrease  the  amount  by 
$35,000,000. 

On  page  7.  line  3.  increase  the  amount  by 
'    $91,000,000. 

On  page  7,  line  4.  increase  the  amount  by 
$11,000,000. 

On  page  7.  line  8.  decrease  the  amount  by 
$144,000,000. 

On  page  7.  line  9.  decrease  the  amount  by 
$179,000,000. 

On  page  7.  line  10.  decrease  the  amount  by 
$88,000,000. 

On  page  7.  line  11.  decrease  the  amount  by 
$77,000,000. 

On  page  7.  line  12,  decrease  the  amount  by 
$88,000,000. 

On  page  8.  line  7,  decrease  the  amount  by 
$144,000,000. 

On  page  8.  line  8.  decrease  the  amount  by 
$35,000,000. 

On  page  8.  line  9.  increase  the  amount  by 
$91,000,000. 

On  page  8,  line  10.  increase  the  amount  by 
$11,000,000. 

OA  page  8.  line  11.  decrease  the  amount  by 
$101600.000. 

On  page  35.  line  8,  increase  the  amount  by 
$420TO0.0OO. 

On  page  35.  line  9.  increase  the  amount  by 
$92,000,000. 

On  page  35,  line  16.  increase  the  amount  by 
$160,000,000. 

On  page  35,  line  23.  increase  the  amount  by 
$147,000,000. 

On  page  36.  line  6.  increase  the  amount  by 
$21,000,000. 

Mr.  HARKIN.  Mr.  President,  let  me 
briefly  state  what  the  modification  is. 

Basically  the  modification  would 
still  reduce  star  wars  by  $513  million.  It 
would  increase  the  amount  going  to 
the  Byrne  program  by  $423  million,  and 
It  would  reduce  the  deficit  by  only  $90 
million.  It  adjusts  all  the  numbers  ac- 
cordingly. 

That  is  the  modification.  I  want  to 
make  it  very  clear,  it  still  reduces  the 
star  wars  program  by  the  $513  million. 
It  shifts  most  of  that  into  the  Byrne 
program,  but  there  is  $90  million  that 
is  used  for  deficit  reduction.  And  that 
is  the  modification. 


Mr.  President,  I  have  consulted  with 
my  friend,  the  Senator  from  Washing- 
ton, who  feels  as  strongly  I  do,  I  know, 
about  the  Byrne  program.  We  just  have 
a  difference  on  how  to  fund  it.  We  have 
worked  out  an  agreement  which  is  ac- 
ceptable to  our  side  and  I  know  is  ac- 
ceptable to  their  side. 

I  ask  unanimous  consent  that  the 
pending  Harkin  amendment  be  set 
aside;  that  Senator  Gorton  be  recog- 
nized to  offer  a  first-degree  amendment 
on  the  Byrne  program;  that  there  be  20 
minutes  of  debate  on  the  Gorton 
amendment  equally  divided  in  the 
usual  form;  that  upon  conclusion  of  de- 
bate on  the  Gorton  amendment,  the 
Senate  proceed  without  any  interven- 
ing action  to  vote  on  or  in  relation  to 
the  Harkin  amendment,  and  on  disposi- 
tion of  that,  to  be  followed  without  in- 
tervening action  or  debate  by  a  vote  on 
or  in  relation  to  the  Gorton  amend- 
ment, and  that  no  second-degree 
amendments  be  in  order  to  either 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Iowa? 

Mr.  GORTON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  that  right. 

Mr.  GORTON.  Our  parliamentarians 
tell  us  it  is  a  little  bit  more  com- 
plicated than  that,  Mr.  President,  be- 
cause, of  course,  at  this  point,  since  we 
are  going  to  vote  back  to  back,  this 
Senator  does  not  know  which  of  two 
amendments  to  put  up.  That  will  de- 
pend on  the  success  or  the  failure  of 
the  Harkin  amendment.  So  if  the  unan- 
imous-consent agreement  should  be 
modified  so  that  I  will  put  up  an 
amendment  at  this  point,  we  will  de- 
bate it,  as  per  the  request  of  the  Sen- 
ator from  Iowa,  but  if  the  Harkin 
amendment  should  pass,  that  I  have 
unanimous  consent  to  substitute  a  dif- 
ferent amendment  for  this  one. 

Mr.  HARKIN.  We  have  a  gentleman's 
agreement.  I  understand  what  the  Sen- 
ator is  going  to  do,  and  it  is  perfectly 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  distin- 
guished Senator  explain  the  agree- 
ment? 

Mr.  HARKIN.  As  I  understand  the 
agreement,  it  is  this.  I  have  just  modi- 
fied my  amendment.  That  amendment 
will  be  set  aside.  Senator  Gorton  is 
going  to  offer  an  amendment  in  the 
first  degree,  and  upon  completion  of  de- 
bate on  that,  we  will  proceed  to  vote  on 
my  amendment  up  or  down.  On  the  dis- 
position of  that,  we  would  proceed  to 
the  Gorton  amendment.  However— and 
the  Senator  is  right — if  my  amendment 
passes,  the  amendment  that  he  is  now 
debating  is  moot,  and  he  wants  to  be 


able  to  modify  that  amendment  at  that 
point  to  get  an  up-or-down  vote. 

Let  me  explain  in  plain  English  what 
we  are  doing  here.  I  have  taken  the 
money  from  star  wars  to  fund  the 
Byrne  program.  There  is  a  little  bit  left 
over  that  goes  to  deficit  reduction. 
Senator  Gorton's  amendment  takes 
the  money  out  of  a  furnishings  account 
that  is  spread  over  all  of  the  different 
functions  to  pay  for  the  Byrne  pro- 
gram. If  my  amendment  wins.  Senator 
Gorton  wants  to  offer  an  amendment 
that  would  basically  undo  what  my 
amendment  did.  It  would  take  the 
money  out  of  my  amendment  that  was 
taken  out  of  star  wars,  put  all  that 
money  back  into  star  wars  and  take 
the  money  out  of  the  furnishings  ac- 
count to  pay  for  the  Byrne  program. 

Mr.  GORTON.  Will  the  Senator  yield? 

Mr.  SASSER.  If  the  Senator  will 
yield 

Mr.  GORTON.  In  other  words,  this 
Senator  at  this  point  does  not  know 
whether  or  not  Senator  Harkin  will 
prevail.  Part  of  my  amendment  will  de- 
pend on  whether  it  prevails  or  does  not 
prevail.  I  will  put  up  one  form  of  it. 
But  if  his  prevails,  I  wish  to  substitute 
the  second  form  for  it.  The  effect  will 
be  the  same.  If  Senator  Harkin's  wins 
and  mine  loses,  the  Byrne  grants  come 
out  of  star  wars.  If  mine  wins  after  his, 
it  displaces  his  and  the  money  comes 
out  of  the  allowances  with  the  inten- 
tion that  it  be  in  the  furnishings  ac- 
count. 

Mr.  SASSER.  But  in  the  event  his 
wins,  then  the  Senator  will  modify  his 
amendment  and  the  modification  will 
be  in  such  a  way  that  you  still  fund  the 
Byrne  provision  but  you  will  take  the 
funds  from  where  at  that  juncture? 

Mr.  GORTON.  That  is  correct. 

Mr.  SASSER.  No. 

Mr.  GORTON.  I  will  take  them  from 
allowances  with  the  intention  that 
they  be  from  the  furnishings  account, 
exactly  what  we  have  been  debating  all 
this  time. 

Mr.  SASSER.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Iowa?  If  not.  that  will  be  the  order  of 
the  Senate. 

A.MENDMENT  NO.  1559 

(Purpose:  Restore  the  Edward  Byrne  formula 

grants  by  reducing  all  agencies  furniture 

accounts) 

The  PRESIDING  OFFICER.  Under 
the  order  just  adopted,  the  Harkin 
amendment  will  be  set  aside.  The  Sen- 
ator from  Washington  is  recognized  to 
offer  an  amendment. 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  1559. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  8.  increase  the  amount  by 
$423,000,000. 

On  page  35,  line  9,  increase  the  amount  by 
$93,000,000. 

On  page  35,  line  15,  increase  the  amount  by 
$423,000,000. 

On  page  35.  line  16,  increase  the  amount  by 
$241,000,000. 

On  page  35.  line  22,  increase  the  amount  by 
$423,000,000. 

On  page  35.  line  23.  increase  the  amount  by 
$402,000,000. 

On  page  36,  line  5.  increase  the  amount  by 
$423,000,000. 

On  page  36.  line  6.  increase  the  amount  by 
$423,000,000. 

On  page  36.  line  12,  increase  the  amount  by 
$423,000,000. 

On  page  36,  line  13,  increase  the  amount  by 
$423,000,000. 

On  page  41,  line  11,  decrease  the  amount  by 
$423,000,000. 

On  page  41,  line  12.  decrease  the  amount  by 
$93,000,000. 

On  page  41.  line  18,  decrease  the  amount  by 
$423,000,000. 

On  page  41.  line  19.  decrease  the  amount  by 
$241,000,000. 

On  page  41,  line  25,  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  1,  decrease  the  amount  by 
$402,000,000. 

On  page  42.  line  7,  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  8.  decrease  the  amount  by 
$423,000,000. 

On  page  42.  line  14.  decrease  the  amount  by 
$423,000,000. 

On  page  42.  line  15,  decrease  the  amount  by 
$423,000,000. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Mr.  President,  I  yield 
myself  so  much  of  my  10  minutes  as  I 
may  utilize. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  GORTON.  The  Senator  from  Iowa 
has  explained  the  situation,  as  we  have 
set  it  out,  quite  accurately.  Each  of  us 
agrees  on  the  vital  importance  of 
Byrne  grants  to  effective  law  enforce- 
ment and  particularly  to  effective  drug 
interdiction  in  the  United  States.  The 
Senator  from  Iowa,  in  fact,  has  acceded 
to  me  and  has  listed  the  amount  in  his 
amendment  to  be  essentially  equal  to 
my  own,  that  is  to  say,  the  1993  Byrne 
grant  numbers.  So  we  no  longer  have 
any  difference  on  the  importance  of 
Byrne  grants  to  law  enforcement  and 
to  drug  interdiction  at  all. 

We  do  have  a  difference  on  the  func- 
tion or  functions  from  which  that 
money  should  be  taken.  The  Senator 
from  Iowa  proposes  that  it  be  taken 
out  of  antiballistic  missile  defense. 
This  Senator  proposes  that  it  be  taken 
out  of  all  functions  proportionate  to 
the  amount  of  money  that  they  spend 
on  furniture  and  on  furnishings  which, 
of  course,  will  include  a  very  small 
amount  from  the  defense  function  it- 
self. 

So  the  basic  debate  in  which  we  are 
engaged  at  the  present  time  is  whether 


or  not  we  want  to  restore  this  money 
for  a  vitally  effective  law  enforcement 
function  out  of  national  defense  or  out 
of  furnishings.  I  think  it  is  a  very  sim- 
ple proposition.  Are  we  going  to  take 
perhaps  the  single  most  important 
function  of  the  U.S.  Government,  its 
national  defense,  in  a  time  of  great  un- 
rest in  the  world,  and  deprive  it  of  an- 
other $500  million  over  all  of  the  cuts 
in  defense  which  have  taken  place 
across  the  course  of  the  last  decade,  a 
national  defense  function  which  the 
President  has  said  he  does  not  wish  to 
cut,  a  particular  item  which  the  Presi- 
dent has  said  he  does  not  wish  to  cut, 
or  should  we  take  that  money  out  of 
new  furniture  and  new  furnishings  for 
all  of  the  bureaucracy  of  the  United 
States  at  a  time,  ironically,  in  which 
we  are  going  to  cut  200,000  or  250,000 
people  off  of  the  Federal  payroll. 

It  seems  to  me,  Mr.  President,  the 
answer  to  that  question  is  obvious.  Of 
course,  we  should  not  cut  back  on  na- 
tional defense  because,  remember, 
whatever  our  stated  intention  that  this 
money  come  out  of  star  wars,  it  will 
come  out  of  whatever  the  body  decides 
it  will  come  out  of  within  the  whole 
range  of  national  defense  at  the  time 
at  which  we  finally  pass  an  appropria- 
tions bill  for  the  defense  of  the  United 
States. 

We  already  have  a  huge  asterisk  of, 
what  is  it,  I  ask  Senator  Domenici,  $20 
billion  or  more  by  which  defense  is  un- 
derfunded for  the  very  defense  struc- 
ture which  the  President  of  the  United 
States  has  asked?  Senator  Harkin  asks 
that  we  add  to  that  asterisk  another 
one-half  billion  dollars,  we  take  an- 
other one-half  billion  dollars  out  of  de- 
fense. This  Senator  says,  "No."  We  do 
need  the  Byrne  Program.  It  is  vitally 
important.  Let  us  take  it  out  of  lux- 
uries. Let  us  not  take  it  out  of  the 
sinew  of  our  national  defense.  Con- 
sequently, however  the  first  vote  goes, 
if  you  vote  for  the  Gorton  amendment 
on  the  second  round,  you  will  have  de- 
termined that  you  want  the  Byrne 
grant,  but  you  will  have  determined 
that  you  are  going  to  take  them  out  of 
luxuries,  out  of  new  furnishings  for  the 
governmental  entities  of  the  United 
States  and  not  out  of  the  sinew  of  this 
country's  national  defense. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  agree 
with  my  colleague  from  Washington 
that  we  have  to  increase  the  Byrne  ac- 
count and  get  that  money  out  to  our 
police  and  law  enforcement  for  their 
programs  for  prevention  and  for  pros- 
ecution. However,  again,  I  would  point 
out  that  the  Gorton  amendment  takes 
the  money  for  this  out  of  all  functions. 
He  says  it  is  going  to  come  out  of  fur- 
nishings. It  does  not  necessarily  have 
to  come  out  of  furnishings.  There  is  no 
specified  item  in  each  fund  for  furnish- 
ings. It  is  sort  of  an  object  account 
within    every    department    that    they 


have  for  furnishings.  He  says  it  is  going 
to  come  out.  Maybe  it  will;  maybe  it 
will  not.  We  do  not  really  know  that 
for  a  fact.  I  do  not  know  how  much 
money  is  in  furnishings. 

Mr.  GORTON.  Approximately  $1  bil- 
lion. 

Mr.  HARKIN.  The  Senator  says  ap- 
proximately $1  billion  per  year  we 
spend  on  furnishings.  I  am  not  certain. 
I  take  his  word  for  it.  I  would  have  to 
look  at  every  function  to  see. 

But  again  there  is  not  any  specific 
line  item  that  says  furnishings  that  we 
can  go  after.  So  really  what  he  is 
digging  into  is  all  of  the  different  func- 
tions. It  could  come  out  of  education. 
It  could  come  out  of  health,  the  FBI, 
the  Justice  Department,  and  prosecu- 
tions. Everything  this  could  come  out 
of.  the  Senator's  amendment  does  not 
really  distinguish  the  source.  It  says 
everything  is  equal  out  there;  this  cuts 
across  the  board. 

My  amendment  specifies  exactly 
where  that  money  would  come  from. 
We  had  $2.74  billion  for  the  old  Star 
Wars  Program  last  year.  The  President 
has  asked  and  this  budget  includes  an 
increase  over  that  of  about  $513  million 
to  $3.25  billion. 

Again,  the  very  accounts  that  the 
Senator  from  Washington  is  going  after 
have  all  been  frozen  or  cut  in  previous 
years.  Here  is  one  account  that  was  not 
cut  and  was  not  frozen.  That  is  star 
wars.  It  is  increased  by  $500  million. 

So  what  I  have  done  is  I  have  care- 
fully drafted  my  amendment  to  say  we 
will  take  it  from  the  Star  Wars  Pro- 
gram, $513  billion.  That  will  still  leave 
$2  billion  for  theater  missile  defense 
programs  to  go  after  the  real  military 
threat  out  there.  That  is  the  time  of 
Scud  missiles,  the  theater  missile  pro- 
grams that  we  need.  We  do  not  need  to 
increase  at  this  time  the  old  star  wars 
concept  of  shooting  down  interconti- 
nental ballistic  missiles. 

So  I  use  that  money  to  transfer  from 
star  wars  to  street  wars,  to  put  it  in 
the  Byrne  Program. 

I  believe  the  amendment  I  have  of- 
fered is  a  much  cleaner  amendment.  It 
correctly  states  what  our  priorities  are 
going  to  be.  It  cuts  down  an  increase 
that  was  made  in  the  Star  Wars  Pro- 
gram, leaves  it  at  last  year's  level.  The 
Gorton  amendment  basically  cuts  into 
programs  that  have  already  been  frozen 
or  cut  themselves.  Therein  I  think  lies 
the  difference. 

Again,  I  urge  Senators  to  send  a  sig- 
nal loud  and  clear  that  we  do  not  need 
$500  million  increase  in  Star  Wars,  but 
we  do  need  $500  million  increase  in 
fighting  crime  and  drugs  in  America. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.   President,  how 
much  time  does  Senator  Gorton  have? 
The  PRESIDING  OFFICER.  Six  min- 
utes and  2  seconds. 

Mr.  GORTON.  I  yield  such  time  as  he 
wishes  to  use. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President  and 
fellow  Senators,  you  have  a  clear  vote 
it  seems  to  me.  One.  do  you  support  the 
President  of  the  United  States  when  he 
said  we  shall  not  cut  defense  anymore? 
He  even  said.  "My  staff  has  advised  me, 
some  of  them  have,  to  cut  defense.  But 
it  is  wrong.  We  have  cut  defense 
enough." 

The  Harkin  amendment  would  cut 
defense  some  more  to  pay  for  what  the 
President  should  have  funded  from  the 
beginning:  The  Byrne  amendment 
which  fights  drugs  and  crimes  in  our 
cities  and  States  in  probably  the  best 
way  that  any  Federal  money  is  spent. 
The  other  choice  is  to  take  Senator 
Gorton's  approach,  and  it  will  be  the 
second  vote,  and  say  we  do  not  want  to 
cut  defense  anymore,  but  we  do  want 
to  replenish  the  Byrne  Grant  Program 
in  its  totality.  We  want  to  fund  it  right 
up  to  current  policy  which  means  infla- 
tion on  top  of  last  year  because  it  is  a 
great  program. 

Then  Senator  Gorton  says,  as  I 
would  interpret  it,  the  President 
should  never  cut  the  Byrne  grants,  and 
said  to  the  agencies  of  this  Govern- 
ment, you  can  spend  $1  billion  on  new 
furniture.  So  we  say  cut  that  in  half.  I 
believe  had  the  President  been  looking 
at  $1  billion  worth  of  new  furniture  or 
cutting  the  Byrne  grants,  he  would 
have  said  cut  the  furniture.  In  any 
event,  whether  he  says  it  or  not,  we 
ought  to  say  it  here  today.  That  is  why 
we  ought  to  support  the  second  vote. 

Everybody  wins.  Senator  Harkin  gets 
the  Byrne  grant  replenished.  The  Unit- 
ed States  Senate,  which  probably  to  a 
man  and  to  a  woman,  wants  to  replen- 
ish that  program.  It  is  a  good  program. 
It  should  not  be  cut.  It  will  not  be  cut. 

That  version  wins,  and  who  loses? 
The  only  thing  that  loses  is  the  big  al- 
lowance account  of  this  Government.  If 
you  are  worried  about  specificity,  it  is 
a  $9  billion  account,  and  it  is  full  of 
generalities:  rent,  across-the-board  re- 
ductions. It  also  assumes  that  we  are 
going  to  have  procurement  savings, 
and  it  has  a  dollar  number  for  it. 

So  Senator  Gorton's  amendment  is 
as  real  as  you  can  get  on  a  budget  reso- 
lution, and  I  think  it  deserves  support 
of  the  Senate. 

How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  3  minutes,  and  48  seconds. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas,  Mr.  Gramm. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  add  one  thing  to  what  Senator  Do- 
MENici  said.  The  President,  in  a  very 
passionate  moment  in  his  State  of  the 
Union  Address  said,  "And  some  have 
said  cut  defense  further.  And  I  have 
said  no."  Of  course  3  days  later,  the 
President's  budget  came  out  and  he  cut 
defense  by  another  $117  billion. 


Unless  our  alternative  passes,  it  is 
too  late  for  this  budget  to  fulfill  the 
President's  promise.  But  the  point  is, 
do  not  cut  defense  any  further  than  the 
President  cut  it  after  he  promised  he 
would  not  cut  it. 

So  I  think  the  question  is,  are  we 
going  to  buy  furniture  for  the  Govern- 
ment, or  are  we  going  to  continue  to 
fund  national  defense,  even  though  the 
President  has  already  cut  it  $117  billion 
more  than  he  promised  he  would  cut  it? 

I  think  that  is  the  issue.  And  on  that 
basis,  I  think  it  is  very  important  that 
we  reject  the  Harkin  amendment  and 
that  we  accept  the  Gorton  amendment 
to  fund  DARE,  to  fund  the  war  on 
drugs,  to  fund  our  rural  task  force  ef- 
fort. I  am  very  much  in  favor  of  Byrne 
funding. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Iowa  [Mr.  Harkin] 
controls  6  minutes  and  4  seconds. 

Mr.  HARKIN.  Let  me  clear  up  a  mis- 
conception, Mr.  President,  which  I 
think  that  the  Senator  from  Texas  has 
on  this  defense  spending. 

Quite  frankly,  I  want  to  make  the 
point  again  that  the  Star  Wars  Pro- 
gram was  not  cut.  It  was  increased  by 
$513  million  over  last  year.  That  is 
really  the  issue.  Do  we  want  to  keep 
pouring  money  into  the  old  Star  Wars 
Program,  Edward  Teller's  dream,  la- 
sers, x-ray  particle  beams,  star  wars 
and  all  that  kind  of  nonsense?  We  have 
put  $32  billion  into  star  wars,  and  what 
do  we  have  to  show  for  it?  Not  a  thing. 

What  if  we  were  to  put  that  $32  bil- 
lion into  high-speed  rail,  into  clean  en- 
ergy systems,  or  into  education  and 
better  schools  for  our  kids  in  this  coun- 
try? Then  we  would  have  something  to 
show  for  it.  That  is  not  enough  for  the 
Senator  from  Texas.  Oh.  no.  He  wants 
another  $500  million  to  go  into  the  Star 
Wars  Program.  I  am  sorry.  My  goal  is 
not  cutting  defense.  It  is  cutting  the 
old  Star  Wars  Program.  That  is  what 
we  are  doing  here  with  this  amend- 
ment. We  are  putting  it  into  fighting 
drugs  and  fighting  crime  through  the 
Byrne  Program. 

Second,  I  hear  all  this  talk  about 
cutting  defense  and  cutting  defense. 
The  fact  is  that  since  the  cold  war 
started,  there  have  been  16  years  dur- 
ing the  height  of  the  cold  war  when  we 
spent  less  money  on  defense  than  we 
are  doing  today.  We  are  spending  more, 
but  the  Soviet  Union  no  longer  exists. 
There  is  no  big  threat  to  the  United 
States  security.  And  the  only  years  in 
which  we  spent  more  were  during  the 
Vietnam  war  years. 

So  what  are  we  talking  about  here  in 
terms  of  cutting  defense?  We  are  talk- 
ing about  cutting  it  below  what  it  was 
when  Ronald  Reagan  built  it  up. 

Last,  Mr.  President,  of  all  the  poten- 
tial enemies  we  face  in  the  world,  Rus- 
sia, Iraq,  China.  North  Korea,  Libya, 
Iran.  Syria,  and  Cuba,  add  them  all. 


what  they  spend  on  defense,  it  comes 
to  $52  billion.  We  are  spending  $277  bil- 
lion, five  times  more  than  all  of  our  en- 
emies put  together.  But  that  is  not 
enough  for  the  Senator  from  Texas.  No, 
he  has  to  spend  more  on  defense. 

Well,  there  are  legitimate  needs  in 
defense.  But  I  submit  to  you,  Mr.  Presi- 
dent, that  star  wars  is  not  one  of  those. 
It  is  time  to  take  the  President's  re- 
quest, and  I  believe  the  President  is 
wrong  on  this  when  he  asked  for  a  half 
billion  dollars  more  in  star  wars.  Take 
that  increase,  bring  it  down  to  last 
year's  level  and  put  it  into  the  Byrne 
program  to  fight  crime  and  drugs.  That 
is  what  the  Harkin  amendment  does.  I 
ask  for  the  Senators'  support  on  that 
amendment  to  send  a  message  loud  and 
clear  that  Star  Wars  is  gone,  over  and 
done  with.  If  you  want  to  fund  defense, 
put  it  into  something  else,  not  in  star 
wars. 

I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Iowa  and  the  Senator 
from  Washington  agree  totally  on  the 
Byrne  grant  program.  We  agree  as  to 
its  effectiveness  on  the  war  on  drugs 
and  with  respect  to  interdisciplinary 
task  forces.  We  agree  on  the  DARE 
Program.  What  they  do  not  agree  on  is 
how  to  pay  for  a  program  which  the 
President  most  improvidently  took  out 
of  his  budget.  The  Senator  from  Iowa 
believes  it  ought  to  come  out  of  na- 
tional defense,  and  that  is  all  he  can  do 
with  this  resolution,  but  he  wishes  to 
earmark  it  to  come  out  of  star  wars.  In 
that,  he  disagrees  with  his  own  Depart- 
ment of  Defense,  with  his  own  Presi- 
dent of  the  United  States,  and  dis- 
agrees, of  course,  with  the  budget  reso- 
lutions that  came  out  of  the  Budget 
Committee. 

The  Senator  from  Washington  be- 
lieves that  our  national  defense  is  more 
important  than  new  furnishings  for  bu- 
reaucrats, and  believes  the  money 
ought  to  come  out  of  those  furnishings. 
It  is  as  simple  as  that.  We  are  going  to 
restore  money  for  Byrne  grants,  I  am 
convinced  of  that.  The  question  is 
whether  or  not  we  take  it  out  of  the  de- 
fense of  the  United  States  or  furniture 
allowances. 

The  Senator  from  South  Carolina  has 
asked  to  speak  for  4  minutes.  I  suspect 
I  do  not  have  that  much  time  left.  I 
will  yield  to  him  whatever  time  I  have 
left,  plus  the  difference  between  that 
and  4  minutes  off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  3  minutes. 

Mr.  HARKIN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  opposition  to  the  Harkin 
amendment.  I  wish  to  commend  the 
able  Senator  from  Washington  State 
for  the  position  he  has  taken. 

I  am  astonished  that  the  Senator 
from  Iowa  would  bring  this  proposal  to 
the  floor  now — of  all  times. 


Just  last  week  we  learned  that  North 
Korea  is  developing  two  long-range  bal- 
listic missiles  along  with  their  nuclear 
weapons  program.  Director  of  Central 
Intelligence  Woolsey  has  said  that  if 
deployed,  they  could  project  North  Ko- 
rea's offensive  reach  throughout  the 
northwest  Pacific. 

Ballistic  missiles  are  the  primary 
choice  to  deliver  weapons  of  mass  de- 
struction because  there  is  no  effective 
defense  against  them.  We  do  have  the 
Patriot,  but  its  antimissile  capabilities 
are  limited,  and  it  may  not  be  effective 
against  chemical  or  biological  war- 
heads. 

Perhaps  the  Senator  from  Iowa  has 
not  been  reading  the  papers  or  watch- 
ing the  news  in  the  past  few  weeks.  The 
danger  posed  by  North  Korea  is  obvi- 
ous. What  more  does  it  take  for  this 
country  to  get  serious  about  ballistic 
missile  defense?  We  ought  to  be  adding 
money  for  missile  defense  and  expedit- 
ing the  program,  not  cutting  it  further. 

Missiles  and  weapons  of  mass  de- 
struction are  spreading  all  over  the 
world,  especially  in  outlaw  states  like 
Iran,  Iraq,  and  North  Korea.  It  is  sig- 
nificant that  every  nation  in  the  poten- 
tial column  of  nuclear  arms  prolif- 
erants  also  has  a  parallel  ballistic  mis- 
sile program. 

If  we  are  serious  about  stopping  the 
spread  of  missiles  and  mass  destructive 
weapons,  we  ought  to  be  building  the 
most  effective  theater  missile  defense 
that  our  technology  will  permit.  Sen- 
ator Harkin  may  not  realize  it,  but  his 
amendment  will  hurt  theater  defense 
as  well  as  homeland  defense.  First,  the 
so-called  star  wars  homeland  defense 
program  died  long  ago.  What  remains 
of  homeland  defense  is  technology 
work  in  land-based  elements  and  sen- 
sors. It  is  not  the  star  wars  pipe-dream 
system  as  the  Senator  characterized  it. 
This  work  has  produced  technologies 
that  enhance  theater  defense.  Second, 
the  threats  we  are  facing  are  approach- 
ing intercontinental  range.  The  new 
North  Korean  missile  is  a  case  in  point. 
It  may  have  a  range  of  3.500  kilo- 
meters. Third,  theater  defense  is  al- 
ready underfunded.  To  cut  another  $523 
million  from  BMDO  will  hurt  theater 
defense  by  crippling  the  entire  effort, 
despite  what  the  Senator  may  say. 

Only  missile  defense  can  make  ballis- 
tic missiles  less  useful  and  thus  less  at- 
tractive to  would-be  aggressors.  With- 
out missile  defense  our  counter- 
proliferation  policy  is  impotent 
against  a  determined  violator  like 
North  Korea.  Without  better  missile 
defenses  our  troops  deployed  overseas 
and  our  allies  are  vulnerable  to  the 
most  potent  military  threat  we  face 
today. 

The  Harkin  amendment  will  extend 
this  vulnerability.  I  urge  the  defeat  of 
the  Harkin  amendment. 

I  yield  the  floor  and  thank  the  man- 
agers for  their  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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The  Senator  from  Iowa  has  3  minutes 
remaining. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  say  that  the  Senator  from  South 
Carolina  is  right.  We  should  be  con- 
cerned about  North  Korea.  I  say  to  the 
Senator.  We  should  be  concerned  about 
North  Korea.  But  right  now.  I  say  to 
the  Senator  from  South  Carolina.  I  do 
not  know  if  he  knows  how  much  they 
spend  on  their  military.  Right  now,  we 
spend  in  5  days  what  North  Korea 
spends  in  an  entire  year. 

Here  is  the  chart  right  here,  Mr. 
President.  In  1  year.  North  Korea 
spends  $2.2  billion  in  defense.  We  spend 
$277  billion  in  defense.  Yes.  we  are  con- 
cerned about  North  Korea.  Of  course, 
we  are.  But  to  somehow  argue  that  we 
have  to  spend  even  more  than  what  we 
are  spending  now  to  swat  at  a  gnat — 
maybe  the  Senator  from  South  Caro- 
lina is  afraid  of  the  gnats  and  ants,  but 
I  am  not.  Our  military  is  up  to  North 
Korea  any  day  of  the  week.  In  5  days, 
we  spend  more  on  defense  than  North 
Korea  spends  in  one  entire  year.  If  that 
is  not  enough,  God  help  us  all. 

I  yield  the  remainder  of  my  time. 

Mr.  GRASSLEY.  Mr.  President,  my 
friend  from  Iowa  certainly  raises  some 
good  points  about  whether  we  should 
be  increasing  funding  for  star  wars. 

He  also  is  right  to  support  the  Ed- 
ward Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program; 
it  has  been  an  unqualified  success. 

This  matching  grant  program  plays 
an  indispensable  role  in  fighting  drug 
use  in  rural  America.  These  grants  are 
distributed  fairly,  on  the  basis  of  popu- 
lation, and  require  State  commitment 
to  anticrime  efforts  through  matching 
funds. 

In  Iowa,  these  funds  enable  more 
than  20  coordinated  State  and  local 
drug  task  forces  to  function.  The  Byrne 
grants  also  increase  undercover  work 
in  smaller  communities. 

As  drug  trafficking  has  spread  to 
rural  areas,  less  populous  areas  need  to 
address  drug  problems  that  had  only 
existed  in  concentrated  form  in  urban 
centers. 

Without  the  Byrne  grants,  localities 
lacking  the  population  and  resources 
to  combat  drugs  would  not  be  able  to 
adequately  respond. 

It  is  unfortunate  that  the  Clinton  ad- 
ministration decided  to  eliminate  this 
successful  program. 

I  agree  with  the  Senator's  intention 
to  fund  the  Byrne  Program  and  I  voted 
twice  in  Budget  Committee  to  restore 
funding  for  this  program.  It  would  have 
been  paid  for  by  reducing  funds  to  the 
Legal  Services  Corporation,  and  to 
mass  transit. 

Unfortunately,  the  Democrats  on  the 
committee  voted  these  amendments 
down.  It  seems  they  believed  it  was 
more  important  to  fund  lawyers,  not 
fight  drugs. 

So  I  have  voted  to  fund  the  Byrne 
Program  twice  in  committee  and  will 


support  the  amendment  on  the  floor  of- 
fered by  Senator  Gorton  that  will  fund 
this  program. 

However,  I  disagree  with  my  Iowa 
colleague  in  wanting  to  take  from  de- 
fense to  pay  for  this  domestic  program. 
If  defense  spending  is  cut  it  should  be 
used  for  deficit  reduction  in  my  view, 
not  for  more  spending  elsewhere. 

This  year.  I  don't  subscribe  to  the 
liberal  view  that  we  should  cut  defense 
and  spend  it  on  social  engineering. 
Rather,  we  should  reduce  the  deficit 
with  defense  cuts,  and  we  should 
prioritize  better  on  the  domestic  side, 
given  the  state  of  the  debt  and  deficits. 

And  so  I  must  reluctantly  oppose  my 
friend  from  Iowa,  and  instead  support 
the  amendment  of  the  Senator  from 
Washington  whose  approach  is  consist- 
ent with  how  I  believe  these  funds 
should  be  transferred. 

Mr.  AKAKA.  Mr.  President,  I  urge 
my  colleagues  to  restore  funding  to  the 
formula  grant  portion  of  the  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Block  Grant 
Program. 

I  know  how  valuable  the  Byrne  Pro- 
gram IS  to  the  State  of  Hawaii,  and  I 
have  heard  from  many  State  and  coun- 
ty law  enforcement  officials  regarding 
the  critical  impact  this  program  has  on 
combating  youth  and  domestic  vio- 
lence, expanding  treatment  facilities 
for  drug  abusers,  improving  criminal 
history  records,  and  stemming  the  flow 
of  illegal  drugs. 

During  last  summer's  appropriations 
debate.  I  contacted  the  Senate  Appro- 
priations Committee  to  express  my  se- 
rious concern  that  any  decrease  from 
previous  funding  levels  would  have  a 
significant  impact  on  Hawaii. 

I  was,  therefore,  dismayed  to  learn 
that  the  fiscal  year  1995  budget  pro- 
posal would  eliminate  the  formula 
grant  portion  of  this  successful  pro- 
gram. Although  the  discretionary  por- 
tion would  be  doubled,  the  budget  pro- 
posal could  not  guarantee  that  Hawaii 
would  receive  the  funds  that  have  be- 
come so  valuable  in  its  fight  against 
drugs  and  crime. 

As  I  have  mentioned  before,  Hawaii  is 
an  island  paradise.  However,  there  are 
problems  in  paradise,  and  State  and 
local  jurisdictions  need  the  valuable 
resource  of  the  Byrne  Formula  Grant 
Program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1558,  Eis  modified. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  40, 
nays  59.  as  follows: 
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[RoUcall  Vote  No. 

64  Leg.] 

YEAS-^0 

Akaka 

Hatfield 

Moynihan 

Baucus 

Hollings 

Murray 

Biden 

Jeffords 

Pell 

Boren 

Kennedy 

Pryor 

Boxer 

Kerry 

Reld 

Bradley 

Kohl 

Riegle 

Breaux 

Lautenberg 

Rockefeller 

Bumpers 

Leahy 

Sarbanes 

Daschle 

Levin 

Sasser 

DeCoDclnl 

Mathews 

Simon 

Dodd 

Metzenbaum 

Wellstone 

Dorgan 

Mikulski 

Wofford 

Felngold 

Mitchell 

Harkln 

Moseley-Braun 
NAYS— 59 

Bennett 

Exon 

Lugar 

Bingaman 

Faircloth 

Mack 

Bond 

Feinstein 

McCain 

Brown 

Ford 

McConnell 

Bryan 

Glenn 

Murkowski 

Bums 

Gorton 

Nickles 

Byrd 

Graham 

Nunn 

Campbell 

Gramm 

Packwood 

ChaTee 

Grassley 

Pressler 

CoaW 

Gregg 

Robb 

Cochran 

Hatch 

Roth 

Cohen 

Heflin 

Shelby 

Conrad 

Helms 

SimpeoD 

Coverdell 

Hutchison 

Smith 

Craig 

Johnston 

Specter 

D'Amato 

Kassebaum 

Stevens 

Danforth 

Kempthorne 

Thurmond 

Dole 

Kerrey 

Wallop 

Domenici 

Lieberman 

Warner 

Durenberger            Lett 

NOT  VOTING— 1 

Inouye 

So  the  amendment  (No.  1558),  as 
modified,  was  rejected. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Gorton 
amendment. 

The  PRESIDING -OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  support  of  the  Gorton-Hatch 
amendment  to  the  budget  concurrent 
resolution.  Frankly,  I  am  very  con- 
cerned abut  the  significant  cuts  to  law 
enforcement  proposed  in  President 
Clinton's  fiscal  year  1995  budget. 

I  commend  my  colleague  for  his  lead- 
ership on  this  issue.  I  was  pleased  to 
work  with  him  on  this  amendment  as 
this  has  been  a  priority  of  mine  for 
some  time. 

Existing  Byrne  memorial  state  and 
local  law  enforcement  block  grants, 
which  police  have  been  counting  on, 
are  cut  in  the  proposed  1995  budget. 
This  program  currently  provides  my 
State  of  Utah  over  $3  million  in  law  en- 
forcement assistance.  Utah  desperately 
needs  this  funding.  It  has  become  a 
transshipment  point  for  drug  traffick- 
ers. Gangs  are  also  a  serious  problem. 

The  argument  some  suggest  is  that 
this  program  is  being  eliminated  in 
order  to  fund  the  crime  bill's  proposed 
community  policing  program.  Yet,  the 


crime  bill  funding  is  expected  to  come 
from  savings  earned  through  personnel 
reductions,  not  from  existing  law  en- 
forcement grants,  this  program  has 
proven  to  be  both  effective  and  ex- 
tremely popular.  It  should  be  retained. 

These  grants  are  used  by  the  States 
for  a  variety  of  law  enforcement  pur- 
poses. In  fact,  over  950  task  forces  and 
drug  unit  have  been  established  or  ex- 
panded throughout  the  country 
through  the  use  of  these  formula 
grants.  These  grants  are  also  used  to 
hire  prosecutors  and  train  law  enforce- 
ment personnel.  Ironically,  while  the 
administration  is  proposing  the  elimi- 
nation of  this  successful  formula  pro- 
gram which  insures  that  each  State 
gets  its  fair  share  of  law  enforcement 
resources,  the  department  has  proposed 
increasing  the  funds  available  for  dis- 
cretionary grants. 

There  is  clearly  a  need  for  fiscal  re- 
straint and  budget  cuts.  But  in  a  budg- 
et of  $1.5  trillion,  priorities  can  and 
must  be  met.  We  must  ensure  that 
budget  cuts  are  not  borne  on  the  backs 
of  law  enforcement  and  crime  victims. 
We  cannot  permit  this  administration 
to  further  impair  the  Government's 
ability  to  meet  its  obligations  to  our 
Nation's  law  abiding  citizens.  Cutting 
existing  law  enforcement  grant  pro- 
grams is  an  unwise  choice,  especially 
in  light  of  our  Nation's  crime  problem. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Gorton-Hatch 
amendment. 

Mr.  MURKOWSKI.  Mr.  President,  as 
we  take  up  the  administration's  budget 
request  for  fiscal  year  1995,  I  rise  to  add 
my  support  to  the  Gorton  amendment 
and  demand  reconsideration  of  the  ad- 
ministration's proposal  to  completely 
eliminate  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  As- 
sistance Program.  Despite  President 
Clinton's  tough  rhetoric  on  crime,  he 
has  seen  fit  to  cut  out  one  of  the  most 
valuable  and  cost  effective  means  at 
our  disposal  for  combating  drugs  and 
drug  related  crimes. 

For  1994,  the  Byrne  Program  provides 
$358  million  in  grants  directly  to  the 
States  according  to  a  population  based 
formula.  States  may  use  the  money  to 
perform  a  variety  of  law  enforcement 
activities,  including  multijurisdic- 
tional  task  forces,  neighborhood  and 
community  crime  prevention,  location 
of  clandestine  drug  labs,  and  white  col- 
lar and  organized  crime.  This  flexibil- 
ity recognizes  the  rapidly  changing 
tactics  of  drug  criminals  and  allows 
those  on  the  front  lines  to  adjust  their 
enforcement  efforts  accordingly. 

My  State  of  Alaska  received  $1,595,000 
this  year  through  the  Byrne  programs, 
and  these  funds  have  truly  made  a  dif- 
ference. Let  me  quickly  cite  just  one 
example  to  illustrate  this  point.  Un- 
alaska,  AK,  is  probably  the  last  place 
in  the  world  many  people  would  expect 
to  find  a  thriving  cocaine  network.  Un- 
alaska  is  a  small,  isolated  community 


located  in  the  Aleutian  Island  chain, 
and  like  many  Alaskan  communities, 
accessible  only  by  boat  or  aircraft. 
With  a  year-round  population  of  only 
3,000  people,  local  law  enforcement  is 
understandably  quite  limited. 

Yet  State  and  local  agents  have  re- 
cently uncovered  a  sophisticated  co- 
caine distribution  system  on  the  island 
which  took  advantage  of  isolation,  lim- 
ited law  enforcement  presence,  and  the 
large  quantities  of  money  generated  by 
the  seasonal  seafood  industry.  Al- 
though based  on  Unalaska,  the  drug 
sales  reached  northward  all  the  way  to 
communities  in  Bristol  Bay  and  Ko- 
diak,  over  500  miles  away. 

After  an  8-month  investigation,  offi- 
cers arrested  27  people,  and  the  State 
has  filed  77  criminal  charges.  The  price 
of  cocaine  in  Unalaska,  Bristol  Bay, 
and  Kodiak  has  doubled  from  $100  to 
$200  a  gram,  a  signal  that  the  supply  of 
drugs  to  these  communities  has  been 
effectively  diminished. 

Elimination  of  Byrne  grant  funding 
would  devastate  Alaska's  drug  enforce- 
ment efforts,  and  severely  harm  the  en- 
tire law  enforcement  community.  It 
would  mean  the  loss  of  nine  state 
troopers  and  five  prosecuting  attor- 
neys. These  figures  represent  a  35-per- 
cent reduction  of  full-time  drug  en- 
forcement efforts  State-wide,  and  a  9- 
percent  reduction  in  prosecuting  attor- 
neys. Byrne  grant  resources  have  made 
it  possible  for  the  State  of  Alaska  to 
field  the  necessary  expertise  and  man- 
power to  confront  major  narcotics  op- 
erations operating  out  of  the  Pacific 
Northwest.  In  the  case  of  Unalaska, 
State  and  local  law  enforcement  offi- 
cials have  interrupted  the  supply  of 
drugs  over  a  considerable  area  of  the 
State. 

Over  the  last  3  years,  Byrne  grant 
funding  has  been  reduced  by  $142  mil- 
lion to  a  1994  level  of  $358  million.  De- 
spite these  cutbacks.  State  and  local 
law  enforcement  agencies  continue  to 
demonstrate  impressive  results.  We 
should  not  reward  the  competence  and 
effectiveness  of  these  fine  men  and 
women  by  eliminating  the  funds  which 
make  their  successes  possible. 

The  Gorton  amendment  restores 
these  needed  funds  to  the  most  fiscally 
responsible  manner.  I  am  pleased  to 
support  this  program  and  this  amend- 
ment. 

VOTE  ON  AMENDMENT  NO.  1559 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1559  offered  by  the  Senator  from 
Washington. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
and  the  Senator  from  Hawaii  [Mr. 
Inouye]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


The  result  was  announced — yeas  97, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  65  Leg.] 
YEAS— 97 


Akaka 

Feingold 

Metzenbaum 

Baucus 

Feinstein 

Mikulski 

Bennett 

Ford 

Mitchell 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowski 

Boren 

Gramm 

Murray 

Boxer 

Grassley 

Nickles 

Bradley 

Gregg 

Nunn 

Breaux 

Harkin 

Packwood 

Brown 

Hatch 

Pell 

Bryan 

Hatfield 

Pressler 

Bumpers 

Heflin 

Pryor 

Bums 

Helms 

Reid 

Byrd 

Hutchison 

Riegle 

Campbell 

Jeffords 

Robb 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cochran 

Kempthorne 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Coverdell 

Kerry 

Simon 

Craig 

Kohl 

Simpson 

D'Amato 

Lautenberg 

Smith 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stevens 

DeConcini 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Wellstone 

Durenberger 

Mathews 

Wofford 

Exon 

McCain 

Faircloth 

McConnell 
NAYS— 1 

Hollings 

NOT  VOTING— 2 

Dorgan  Inouye 

So,  the  amendment  (No.  1559)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  when  the  Senate  resumes 
consideration  of  Senate  Concurrent 
Resolution  63  tomorrow  morning  at  9 
a.m.,  there  be  20  hours  for  debate  re- 
maining on  the  resolution,  equally  di- 
vided; that  Senator  Domenici  be  recog- 
nized at  9  a.m.  to  offer  a  Republican  al- 
ternative budget  amendment  and  that 
no  second-degree  amendments  be  in 
order  to  the  Domenici  amendment  or 
to  language  that  may  be  stricken;  that 
a  vote  on  or  in  relation  to  the  Domen- 
ici amendment  occur  at  11  a.m.  tomor- 
row; that  upon  disposition  of  the  Do- 
menici amendment.  Senator  Dodd  be 
recognized  to  offer  an  amendment  re- 
lating to  education,  with  no  second-de- 
gree amendments  in  order,  nor  to  the 
language  which  may  be  stricken  by  the 
Dodd  amendment. 

The  PRESmiNG  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  I  wonder  if 
the  majority  leader  would,  on  the  time 
of  voting  on  the  substitute,  make  that 
an  extra  half-hour.  Instead  of  11,  could 
we  make  it  11:30? 


Mr.  MITCHELL.  So  there  would  be 
2Vi  hours? 

Mr.  DOMENICI.  Correct. 

Mr.  MITCHELL.  Mr.  President,  I 
ask 

Mr.  DOMENICI.  And  we  may  yield 
back.  We  can  say  no  later  than  that  if 
the  Senator  would  like. 

Mr.  MITCHELL.  I  then  inquire  of  the 
chairman,  I  assume  he  has  no  objection 
to  that,  making  it  2'/^  hours? 

Mr.  SASSER.  No  objection. 

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  request  to  accommodate 
the  request  of  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 

Mr.  President,  accordingly,  there  will 
be  no  further  rollcall  votes  this 
evening. 

Mr.  President.  I  thank  the  distin- 
guished chairman  and  ranking  mem- 
ber. 

For  the  information  of  Senators,  it  is 
my  hope  that  we  could  complete  action 
on  this  resolution  by  the  close  of  busi- 
ness on  Thursday.  That  is  our  hope  and 
intention.  I  know  there  are  several 
amendments  remaining,  but  I  hope 
that  we  can  complete  this.  There  are 
other  important  matters  which  we  will 
have  to  act  on  prior  to  leaving  for  the 
recess.  This  obviously  is  a  very  impor- 
tant matter,  one  required  by  our  proce- 
dures, and  I  thank  my  colleagues  for 
their  cooperation. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  I  have  done  each  week  during 
this  session  of  the  103d  Congress,  to  an- 
nounce to  the  Senate  that  during  this 
past  week,  25  people  were  killed  in  New 
York  City  by  gunshot. 


COMMITTEE  OF  100 

Mr.  McCAIN.  Mr.  President,  next 
week  a  delegation  representing  the 
Committee  of  100.  an  organization  of 
prominent  Chinese-Americans,  will  be 
visiting  China  to  introduce  themselves 
and  to  promote  an  understanding  of 
American  attitudes  toward  the  Peo- 
ple's Republic  of  China  [PRO].  At  the 
center  of  its  message  to  China  are  the 
results  of  a  study  commissioned  by  the 
committee  and  carried  out  by  Wirthlin 
Associates. 


The  Wirthlin  study,  as  I  understand 
it,  concentrates  on  the  opinions  of  four 
United  States  constituencies  essential 
to  the  development  of  our  policy  to- 
ward the  PRC:  United  States  congres- 
sional decisionmakers,  business 
decisionmakers,  Chinese- Americans, 
and  the  general  public.  It  is  my  hope 
that  providing  Chinese  leaders  with  the 
findings  will  underscore  the  impor- 
tance of  our  relationship  in  all  its 
many  facets. 

I  have  long  admired  the  work  of  the 
Committee  of  100  and  the  very  distin- 
guished members  that  represent  it.  The 
members  of  the  committee  represent 
Chinese-Americans  from  all  over  the 
Nation  and  across  a  wide  range  of  po- 
litical opinions  and  professions.  To 
give  my  colleagues  an  idea  of  the  cali- 
ber of  people  making  up  the  organiza- 
tion, I  commend  to  them  the  biog- 
raphies of  three  members  who  recently 
visited  my  office,  one  of  whom,  Ms. 
Ming  Chen  Hsu,  is  an  Arizona  resident. 
The  biographies  are  somewhat  dated, 
but  I  think  they  illustrate  well  the 
competence  of  the  Committee  of  100 
delegation. 

I  ask  unanimous  consent  that  the 
three  biographies,  as  well  as  a  com- 
plete delegation  list,  filled  with  distin- 
guished Chinese-Americans,  appear  in 
the  Record  so  that  my  colleagues 
might  examine  them. 

I  wish  the  Committee  of  100  delega- 
tion well  in  their  efforts  to  establish  a 
dialog  with  the  PRC  and  look  forward 
to  speaking  with  them  upon  their  re- 
turn. Given  the  state  of  United  States- 
Chinese  relations  today,  their  efforts 
to  promote  mutual  understanding 
could  not  come  at  a  better  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Patriots  Asian  Pacific  American 

Heritag-e] 

Ming  Chen  Hsu.  Commissioner,  the  Federal 

Maritime  Commission 

From  vice  president  of  international  trade 
for  the  RCA  Corporation  to  her  current  posi- 
tion as  commissioner  of  the  Federal  Mari- 
time Commission.  Ming  Chen  Hsu  for  over  30 
years  has  been  part  business  woman,  part 
politician,  and  part  diplomat.  During  this 
time  period,  she  was  named  the  Governor's 
Special  Trade  Representative  by  former  Gov- 
ernor Thomas  Kean  of  New  Jersey  and  served 
as  director  of  the  State  Commerce  Depart- 
ment's Division  of  International  Trade. 

After  leaving  China  and  her  family  in  1944. 
Hsu  made  it  to  California  via  the  help  of  a 
United  States  army  plane  and  troop  ship.  In 
New  York,  she  enrolled  at  Barnard  College, 
later  transferring  to  George  Washington  Uni- 
versity in  Washington.  DC.  By  1949,  she  re- 
ceived her  BA  in  foreign  affairs  with  a  minor 
in  international  economics.  By  this  time,  her 
father  was  sent  to  Taiwan  with  Chaing  Kai- 
shek  and  her  mother  and  sister  soon  joined 
her  in  New  York.  She  later  received  her  PhD 
from  New  York  University  and  was  the 
Penfield  Fellow  of  International  Affairs  Di- 
plomacy, and  Belles-Lettres.  Hsu  also  ob- 
tained a  LLD  from  Ramapo  College  in  1988 
and  from  Kean  College  in  1989. 

Hsu  constantly  faced  the  possibility  of  de- 
portation and  received  temporary  stays.  She 
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eventually  married  Richard  Hsu,  then  presi- 
dent of  the  China  Institute  in  America. 
Soon,  Hsu  began  working  for  NBC  as  a  re- 
searcher. She  received  her  first  break  with 
RCA.  NBC's  parent  company,  when  they 
asked  Hsu  to  make  a  presentation  because 
they  were  interested  in  investing  in  foreign 
television  stations.  Within  the  year,  she 
moved  to  RCA  and  worked  on  corporate 
planning  and  marketing.  According  to  Hsu, 
the  position  was  not  glamorous.  By  the 
1970's,  Hsu  made  a  name  for  herself.  After 
years  of  slowly  climbing  the  corporate  lad- 
der, she  became  director  of  international 
marketing  in  1976  and  was  staff  vice  presi- 
dent in  1980.  Representing  RCA  before  rep- 
resentatives of  the  People's  Republic  of 
China,  hosting  delegations,  and  working 
with  United  States  government  agencies 
were  a  few  of  her  accomplishments  during 
this  time  period. 

Her  constant  commitment  to  public  serv- 
ice and  her  weariness  of  the  rigid  corporate 
environment  were  some  of  the  reasons  she 
left  RCA  and  accepted  the  position  as  direc- 
tor of  the  New  Jersey  State  Commerce  De- 
partment's Division  of  International  Trade 
in  1982.  Working  with  her  good  friend,  former 
New  Jersey  Governor  Thomas  Kean,  she  set 
out  to  promote  New  Jersey  as  a  place  to  do 
business.  Through  Hsu's  efforts,  over  1,000 
companies  from  48  countries  invested  in  New 
Jersey— employing  some  175,000  residents. 
Among  the  firms  Hsu  helped  bring  to  New 
Jersey:  Hyundai,  Sharp  Electronics,  and 
Samsung  Electronics. 

After  former  Governor  Kean  left  office,  the 
White  House  asked  Hsu  to  come  to  Washing- 
ton to  become  commissioner  of  the  Federal 
Maritime  Commission.  She  was  confirmed  by 
the  Senate  in  June  1990.  She  was  reappointed 
in  1991  after  completing  the  term  of  a  former 
commissioner. 

Hsu's  and  the  Commission's  major  concern 
is  to  protect  United  States  shipping  and 
trade  practices  or  trade  statutes  that  have 
been  enacted  by  foreign  governments.  Many 
complaints  have  been  filed  against  a  number 
of  countries  for  their  discriminatory  trade 
practices.  The  Commission  is  currently  gath- 
ering information  on  certain  shipping  prac- 
tices from  countries  such  as  Japan,  Taiwan, 
Venezuela  and  the  Ivory  Coast.  Hsu  states, 
'•The  object  is  to  free  up  trade  and  make  it 
easier  for  our  exporters  to  sell  in  those  coun- 
tries." 

The  numerous  committees  Hsu  has  worked 
with  include  the  Defense  Advisory  Commit- 
tee on  Women  in  the  Services,  the  New  Jer- 
sey Advisory  Council  of  Channel  Thirteen/ 
WNET,  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year,  the 
United  States  Commission  on  Civil  Rights, 
and  the  Newark  Museum,  Newark,  New  Jer- 
sey. Some  of  the  awards  she  has  received  in- 
clude Woman  on  the  Move  Award  from  the 
Business  Journal  of  New  Jersey  in  1989,  the 
Paul  L.  Troast  Award  for  Outstanding  Public 
Service  from  the  New  Jersey  Business  and 
Industry  in  1989,  the  Philbrook  Award  from 
the  Women's  Political  Caucus  in  1989,  and 
Woman  of  the  Year  from  the  Asian-American 
Professional  Women's  Association  in  1983. 

[From  the  Patriots  Asian  Pacific  American 

Heritage] 
Brig.  Gen.  John  L.  Flgh,  Judge  Advocate 

General,  Department  of  the  Army 
After  years  of  legal  service  for  the  United 
States  Army,  Brigadier,  General  John  Fugh 
is  the  current  Judge  Advocate  General,  over- 
seeing a  worldwide  legal  organization  for  the 
Army. 

As  the  current  Judge  Advocate  General. 
Brigadier   General    John    L.    Fugh   heads   a 


worldwide  legal  organization  for  the  .^rmy 
consisting  of  1,700  active  duty  lawyers.  350 
civilian  lawyers,  2.200  reserved  component 
lawyers  (nonactive  national  Guard  or  United 
States  Army  Reserve  lawyers),  and  over  5.000 
paralegal  and  administrative  personnel. 
Fugh  added  that  this  is  a  statutory  position 
and  his  responsibilities  include  being  the 
legal  adviser  to  the  Army  leadership  and  di- 
recting Army  lawyers  in  the  performance  of 
their  duties.  Fugh  also  oversees  the  Judge 
Advocate  General's  School  in  Virginia,  a 
claims  service  at  Fort  Meade,  and  a  judici- 
ary that  includes  judges  and  appellate 
judges.  His  duties  are  not  only  limited  to  the 
military  justice  arena.  Fugh  also  handles 
civil  law  matters,  such  as  Army  contracts 
with  the  defense  industry,  protest  disputes, 
and  litigation.  "I  also  assist  the  Justice  of 
Department  in  the  Federal  courts,  take  care 
of  soldiers'  personal  legal  concerns,  and  han- 
dle legal  concerns,  and  handle  legal  work  in 
operational  areas."  Fugh  added. 

Born  in  Beijing,  China,  Fugh  attended 
Georgetown  University  School  of  Foreign 
Service,  the  George  Washington  University 
Law  School,  and  Harvard  University's  Ken- 
nedy School  of  Government.  Fugh  has  also 
attended  the  Judge  Advocate  General's 
School,  the  United  States  Army  Command 
and  General  Staff  College,  and  the  United 
States  Army  War  College. 

With  over  30  years  in  the  United  States. 
Army,  Fugh  stated  that  he  has  not  experi- 
ence overt  discrimination,  "just  the  usual 
ethnic  slurs  one  can  expect  from  peers  along 
the  way.  "In  1984,  I  became  the  first  Chinese- 
American  and  the  first  non-white  person  to 
become  General  in  the  United  States  Army, 
so  you  can  see  that  being  a  minority,  or  Chi- 
nese did  not  hurt  me  too  much,"  commented 
Fugh. 

Fugh  has  travelled  extensively  throughout 
his  career.  He  visits  the  field  to  make  sure 
the  delivery  of  legal  services  is  going  well. 
"My  next  visit  will  be  to  Budapest  to  meet 
with  my  counterpart  in  the  Hungarian 
Army.  They're  trying  to  catch  up,  being  a 
former  Communist  country,  and  the  inter- 
ests of  our  national  and  foreign  policy  is  to 
further  the  democratization  of  their  soci- 
ety." Topics  to  be  discussed  between  the  two 
include  environmental  compliance  and 
clean-up  law  and  litigation,  and  civil  mili- 
tary relations. 

Prior  to  his  appointment  as  Judge  Advo- 
cate General,  his  key  assignments  at  Head- 
quarters, Department  of  the  Army,  include 
service  as  the  Assistant  Judge  Advocate 
General  (1990-1991).  Assistant  Judge  Advo- 
cate General  for  Civil  Law  (1984-1990).  and 
Chief.  Litigation  Division  (1982-1984).  Fugh 
has  also  been  the  Special  Assistant  in  the  Of- 
fice of  the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and  Logistics), 
and  the  Staff  Judge  Advocate  for  Legal 
Counsel  for  the  Third  Armored  Division  in 
Frankfurt,  Germany,  for  the  United  States 
Ballistic  Missile  Defense  Program,  for  the 
Office  of  the  Army  Chief  of  Staff  in  Arling- 
ton, Virginia,  and  for  the  Military  Assist- 
ance Advisory  Group  in  Taipei,  Taiwan. 

Asked  about  his  plans  when  he  retires, 
Fugh  stated  that  he  hoped  to  do  something 
in  the  area  of  international  trade  in  the  Pa- 
cific. "There,  I  can  use  my  language,  ability, 
background,  and  training.  Of  course,  being  a 
lawyer,  I  would  work  with  law  firms  and  our 
United  States  corporate  entities  and  busi- 
nesses over  there."  Because  China  is  second 
to  Japan  in  terms  of  favorable  trade  balance, 
Fugh  would  like  to  work  on  ways  to  promote 
United  States  companies  to  the  Chinese. 

His  awards  and  declarations  include;  the 
Defense  Superior  Service  Medal,  Legion  of 


Merit,  Meritorious  Service  Medal  (with  Oak 
Leaf  Cluster),  Air  Medal,  Joint  Service  Com- 
mendation Medal,  Army  Commendation 
Medal  (with  Oak  Leaf  Cluster),  Office  of  Sec- 
retary of  Defense  Badge,  and  Army  Staff 
Badge. 

Vita  of  Kung-Lee  Wang 

Mr.  Wang  is  a  businessman  and  economist. 
He  is  an  active  Asian  Pacific  American  com- 
munity leader.  Born  in  China,  he  is  a  natu- 
ralized American  citizen.  He  has  a  broad 
range  of  experiences  as  a  senior  government 
official  an  internationally  known  resource 
and  inter-industry  economist,  a  businessman 
and  a  community  activist. 

From  1955  to  1960.  he  was  an  economist-op- 
erations analyst  with  the  C.F.I.R.,  Inc.,  a 
consulting  firm.  For  twenty-two  years,  he 
worked  as  an  economist  for  the  U.S.  Depart- 
ment of  the  Interior.  From  1966  to  1982,  he 
was  a  GS  15  senior  economist.  After  12  years 
as  the  chief  of  Quantitative  Economics  at 
the  Bureau  of  Mines,  he  left  the  U.S.  Civil 
Service  in  June  1982  and  heads  his  own  eco- 
nomic, business  development  and  marketing 
consulting  firm,  KLW  International.  Inc. 

In  December  1982,  he  helped  to  found  the 
Chinatown  Development  Corporation  (CDC). 
CDC  and  its  partners  jointly  bid  and  won  the 
right  to  develop  the  Far  East  Trade  Center 
in  the  heart  of  Washington.  D.C.  Chinatown 
on  top  of  a  transfer  stop  for  three  of  the  five 
Washington,  D.C.  subway  lines  from  the 
Washington  Metropolitan  Area  Transit  Au- 
thority in  May  1983.  Since  1982.  he  has  served 
CDC  as  Director  andor  Officer.  Now  CDC  is 
the  largest  limited  partner  of  the  Far  East 
Trade  Center  Associates  partnership  that  is 
developing  a  $200  million  mixed-use  real  es- 
tate project,  next  to  Chinatown  Friendship 
Archway  and  near  the  Washington,  D.C.  Con- 
vention Center. 

Mr.  Wang  received  his  B.A.  degree  in  eco- 
nomics from  Yenching  University  in  China, 
received  his  M.A.  degree  in  economics  from 
Bro'wn  University,  his  M.B.A.  degree  in  busi- 
ness economics  from  Columbia  University 
and  his  M.B.A.  degree  in  political  economy 
and  government  from  Harvard  University. 

He  is  a  professional  economist  with  inter- 
national reputation  in  mineral  economics 
and  inter-industry  (input-output)  analysis, 
has  authored  many  monographs,  articles  and 
book  (sections)  on  mineral  economics  and 
input-output  analysis.  He  was  the  founder 
and  first  president  of  the  American  Institute 
of  Mining  Metallurgical  and  Petroleum  Engi- 
neers (AIME)  Washington,  D.C.  Mineral  Eco- 
nomics Section,  75-78,  first  time  in  AIME 
history  to  have  a  section  devoted  to  econom- 
ics. He  was  the  national  Chairman  of  AIME 
Council  of  Economics,  80-81.  The  Council  has 
over  10,000  members  among  the  total  55.000 
AIME  members  at  that  time. 

Mr.  Wang  is  the  founder  of  the  Organiza- 
tion of  Chinese  Americans,  Inc.  (OCA)  and 
served  as  its  first  National  President.  73-77; 
National  Board  Member.  73-91:  and  OCA 
Business  Advisory  Council  coordinator,  83. 
OCA,  with  8,000  members  and  11  chapters  in 
26  states,  is  a  nonprofit,  nonpartisan  na- 
tional advocacy  organization  dedicated  to 
ensuring  justice  and  equal  opportunities  for 
Chinese,  other  Asians  and  all  Americans;  to 
eliminate  ignorance  about  the  bigotry 
against  Chinese  and  other  Asian  Americans; 
to  promote  a  positive  image  for  Chinese  and 
other  Asian  Americans:  and  to  encourage  ac- 
tive participation  of  all  Americans  in  all  lev- 
els of  civic,  political  and  economic  life  in 
America. 

Mr.  Wang  ts  the  chairman  of  the  U.S. 
China  Capital  Cities  Friendship  Council,  Inc. 


since  1987  that  carries  out  and  promotes  cul- 
tural and  business  exchange  between  the  two 
sister  cities.  He  is  the  founder  and  president 
of  the  U.S.  China  Council  for  International 
Exchange,  Inc.  since  February  1988  that  pro- 
motes professional  personnel  exchange  be- 
tween the  U.S.  and  China. 

Mr.  Wang  is  a  co-founder  and  national  di- 
rector of  the  National  Council  of  Chinese 
American  Voters  League  and  the  Asian 
American  Voters  Coalition  since  1984.  The 
principle  purpose  of  the  two  organizations  is 
to  promote  political  involvement  of  Asian 
Americans  in  mainstream  American  politics. 
He  is  also  a  co-founder  and  past  President  of 
the  Asian  Pacific  American  Heritage  Coun- 
cil, Inc.  of  the  Washington,  D.C.  area.  Since 
1979,  the  Council  has  been  sponsoring  annual 
Asian  Pacific  American  Heritage  Week  ac- 
tivities that  promote  the  positive  image  of 
Asian  and  Pacific  Islanders  and  has  been  the 
prime  mover  in  successfully  asking  the 
President  to  proclaim  the  annual  Asian  Pa- 
cific Heritage  Week  by  Executive  Order  since 
1979. 

He  is  a  co-founder  and  past  national  direc- 
tor of  the  Association  of  Chinese  Schools, 
Inc.  that  promotes  and  coordinates  activities 
of  the  120  weekend  Chinese  language  and  cul- 
tural schools  in  the  eastern  United  States. 
He  was  a  counselor  of  the  Harvard  Univer- 
sity-Kennedy School  of  Government  Alumni 
Association  Executive  Council,  1978-82.  He 
was  a  past  national  Vice  President  of  the 
Asian  Pacific  American  Chamber  of  Com- 
merce, 1983-84. 

He  is  a  member  of  the  Board  of  Directors  of 
the  Committee  of  100  since  1989  and  its  cur- 
rent Executive  Director.  The  Committee  of 
100  is  a  national  organization  of  Chinese 
American  leaders  in  arts,  academia.  public 
service,  business  and  the  sciences.  The  Com- 
mittee's mission  is  to  provide  leadership  in 
advocating  respect  for  the  inherent  dignity 
and  rights  of  Chinese  Americans  and  Chinese 
everywhere  and  to  promote  a  constructive 
relationship  between  the  people  of  China  and 
the  United  States. 

His  firm.  KLW  International.  Inc..  provides 
consulting  assistance  to  business  enterprises 
in  the  Far  East  and  South  East  Asia  in  the 
fields  of  marketing,  investment,  finance, 
economic  and  business  analysis,  negotiations 
and  public  relations.  The  firm  also  provides 
consulting  services  to  Americans  firms  out- 
side of  Washington,  D.C.  area  in  qualifying 
for  minority  business  progrrams  of  U.S..  state 
and  local  governments  such  as  8(a)  program, 
mentor-protege  program,  etc.  and  in  assist- 
ing firms  to  bid  for  business  contracts  from 
various  government  agencies  and  Fortune 
500  corporations. 

In  1964,  he  was  selected  to  receive  the  Ca- 
reer Education  Award  from  the  Ford  Foun- 
dation and  U.S.  Civil  Service  Commission.  In 
1966,  he  was  selected  as  a  Fellow  of  the  Na- 
tional Institute  of  Public  Affairs.  He  was  the 
recipient  of  the  1976  Engineer  of  the  Year 
Award  and  the  1984  Mineral  Economist  of  the 
Year  Award  from  the  AIME-Washington, 
D.C.  Section.  He  is  listed  in  the  Who's  Who 
in  the  East  and  Who's  Who  in  the  World  of 
Marquis  Who's  Who,  Inc.,  in  the  Men  and 
Women  of  Distinction  and  Men  of  Achieve- 
ment of  International  Biographical  Centre, 
Cambridge,  England,  U.K.,  and  American 
Men  and  Women  of  Science;  Economics  of 
Bowker  and  Co.  He  is  the  recipient  of  the 
Civil  Rights  Award  of  the  Year,  1988  by  the 
Asian  and  Pacific  American  Civil  Rights  Al- 
liance. 


Committee  of  100— China  Trip  Delegation 

List 
I.  attending  board  of  directors-governors 

Mr.  Yo-Yo  Ma.  A  world  famous  concert  cel- 
list. (Cambridge,  Massachusetts) 

Mr.  I.M.  Pei.  A  world  renowned  architect. 
(New  York  City,  New  York) 

Dr.  Chang-Lin  Tien.  Chancellor,  University 
of  California  at  Berkeley.  (Berkeley,  Califor- 
nia) 

II.  attending  board  of  directors-officers 
Chairman:  Ms  Shirley  Young.  Vice  Presi- 
dent Consumer  Product  Development,  Gen- 
eral Motors  Corporation.  (Detroit,  Michigan) 

Vice  Chairman:  Mr.  Henry  Tang.  Senior 
Vice  President  and  Managing  Director. 
Jeffries  &  Company  Inc.  (New  York  City, 
New  York) 

Treasurer:  Mr.  Oscar  Tang.  Former  CEO 
and  President,  Reich  and  Tang  Inc.  (New 
York  City,  New  York) 

Secretary:  Mr.  Charles  Pei  Wang.  Member 
and  Former  Vice  Chairman,  US  Civil  Rights 
Commission;  Former  President,  China  Insti- 
tute in  America.  (New  York  City,  New  York) 

Executive  Director:  Mr.  Kung-Lee  Wang. 
Founder  and  First  National  President,  Orga- 
nization of  Chinese  Americans  Inc.:  Presi- 
dent, US-China  Council  of  International  Ex- 
change and  Professional  Quantitative  (Input- 
Output)  and  Mineral  Resource  Economist. 
(Rockville,  Maryland) 

III.  attending  board  of  directors-members 
Ms.    Lily    Lee    Chen.    Chairwoman,    Han. 

Chuan  (U.S.A.)  Corporation;  Former  Mayor 
City  of  Monterey  Park.  California;  Delegate 
to  Democratic  National  Convention;  and 
Past  National  President,  Organization  of 
Chinese  American  Women.  (Glendale.  Cali- 
fornia) 

Ms.  Leeann  Chin.  Author  Betty  Crocker's 
New  Chinese  Cookbook.  Recipes  by  Leeann 
Chin.  CEO  and  Founder  of  Leeann  Chin,  Inc, 
an  organization  that  runs  many  restaurants. 
(Bloomington,  Minnesota) 

Ms.  Ming  Chen  Hsu.  U.S.  Federal  Maritime 
Commissioner  (Appointed  by  President 
George  Bush  in  1990).  Delegate  to  the  Repub- 
lican National  Conventions,  1984,  1988. 
Former  Vice-President  of  RCA  Corporation. 
(Washington,  D.C.) 

Mr.  David  K.  Lam.  President  and  CEO,  Ex- 
pert Edge  Inc.;  Past  President  .■Vsian  Amer- 
ican (High  Technology)  Manufacturers  Asso- 
ciation of  Silicon  Valley.  California.  (Palo 
Alto.  California) 

Dr.  T.  Y.  Lin.  Chairman  of  the  Board.  Lin 
Tung-Yen  China  Inc.:  Professor  Emeritus  of 
Civil  Engineering.  University  of  California 
Berkeley;  Recipient  of  US  Presidential  Na- 
tional Medal  of  Science.  1986.  (San  Fran- 
cisco, California) 

Mr.  Wei-Ming  Lu.  Executive  Director, 
Lowertown  Redevelopment  Corporation,  a 
US  $425  Million  Real  Estate  Development 
Project,  St.  Paul,  Minnesota;  Chairman, 
Midwest  Asian  Center.  (St.  Paul,  Minnesota) 

Dr.  Edmund  Hsin-Tung  Pi.  Professor  of  Clin- 
ical Psychiatry  and  Director  of 
Transcultural  Psychiatry,  University  of 
Southern  California  School  of  Medicine.  (Los 
Angeles,  California) 

Mr.  Charles  Y.  C.  Tse.  Lawyer,  Vice  Chair- 
man (retired).  Warner  Lambert  Company; 
Director.  Foster- Wheeler  Corporation;  Direc- 
tor. Brendon  Systems  Corporation;  Director, 
Transcell  Technologies  Inc.;  and  President, 
Cancer  Research  Institute  (1992).  (New  York 
City,  New  York) 

V.  attending  DELEGA-nON  MEMBERS 

Major  General  John  L.  Fugh,  U.S.  Army 
Retired.  Formerly  The  Judge  Advocate  Gen- 


eral. Department  of  the  Army.  Currently, 
partner  at  a  large  law  firm.  McGuire,  Woods, 
Battle  &  Boothe,  Washington.  D.C.  office. 
(Washington.  DC.) 

Mr.  John  Chien-Nan  Huang.  U.S.  Rep- 
resentative and  Director  of  Lippo  Group  of 
Indonesia  and  Hong  Kong  and  Vice  Chair- 
man. Lippo  Bank  California  and  Lippo  Group 
(USA)  Companies.  (Glendale.  California) 

Mr.  James  M.  Li.  President.  International 
Business  Development  Group,  1993  and  Presi- 
dent, Consumer  Financial  Service  Group. 
1991-93,  Travel  Related  Service  Companies. 
Inc.  American  Express.  (New  York  City.  New 
York) 

Mr.  Don  Liu.  MD.  Professor  of  Ophthalmol- 
ogy and  Chief  of  Oculoplastic  and  Orbital 
Surgery.  University  of  Southern  California 
School  of  Medicine  Doheny  Eye  Institute. 
(Los  Angeles.  California) 

Dr.  Charles  Sie.  Vice-President  of  Ad- 
vanced Technology  and  Engineering  Excel- 
lence at  Xerox  Corporation;  Manager.  Tech- 
nology Portfolio  for  Xerox  Office  Document 
Systems  Division.  (Palos  Verdes.  California) 

Dr.  John  B.  Tsu.  Regent  and  Professor. 
John  F.  Kennedy  University;  President. 
Asian  American  Political  Education  Founda- 
tion; Secretary's  Western  Regional  Rep- 
resentative for  the  US  Department  of  Edu- 
cation. 1989-91;  National  Chairman.  Asian 
Pacific  Americans  for  Bush  and  Quayle.  1988 
and  1992.  (Millbrae,  California) 


VOLUNTARY  SCHOOL  PRAYER 

Mr.  THURMOND.  Mr.  President,  yes- 
terday, by  a  vote  of  345  to  64,  the  House 
Of  Representatives  agreed  to  withhold 
Federal  education  funds  from  school 
districts  that  prohibit  students  from 
engaging  in  voluntary  prayer  in  public 
school.  I  applaud  my  colleagues  in  the 
House  for  this  vote  and  especially  com- 
mend Congressman  Johnson  of  Texas 
who  drafted  the  language.  This  amend- 
ment should  remain  in  the  bill  which 
will  provide  Federal  aid  to  elementary 
and  secondary  school  programs. 

Also,  my  good  friend  and  colleague. 
Senator  HELMS,  had  offered  a  similar 
amendment  to  S.  1150,  the  Goals  2000, 
Educate  America  Act,  which  was 
adopted  in  the  Senate  by  a  vote  of  75  to 
22.  However,  the  House-Senate  con- 
ference on  Goals  2000,  in  a  hasty  man- 
ner, adopted  so-called  compromise  lan- 
guage on  the  Helms  amendment  which 
completely  misses  the  mark  of  the 
original  Senate  position.  Hopefully, 
this  action  will  not  stand  and  the  Sen- 
ate will  have  the  opportunity  to  reit- 
erate its  position  on  voluntary  prayer 
in  public  schools, 

Mr,  President,  last  year  on  the  first 
legislative  day  of  the  103d  Congress.  I 
introduced  Senate  Joint  Resolution  9 
which  is  a  proposed  constitutional 
amendment  to  allow  voluntary  school 
prayer.  This  bill  is  essentially  the  same 
as  legislation  which  I  introduced  at  the 
request  of  President  Reagan  in  March 
1983,  during  the  98th  Congress.  I  re- 
introduced this  amendment  in  the  99th, 
100th,  101st,  and  102d  Congress.  This 
proposal  would  restore  the  right  to 
pray  voluntarily  in  pubic  schools— a 
right  which  was  freely  exercised  under 
our  Constitution  for  170  years  until  the 
Supreme  Court  ruled  to  the  contrary. 
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Until  the  Supreme  Court  ruled  in  the 
Engel  and  Abington  school  district  de- 
cisions, the  establishment  clause  of  the 
first  amendment  was  generally  under- 
stood to  prohibit  the  Federal  Govern- 
ment from  officially  approving,  or 
holding  in  special  favor,  any  particular 
faith  or  denomination.  In  crafting  that 
clause,  our  Founding  Fathers  sought  to 
prevent  what  had  originally  caused 
many  colonial  Americans  to  emigrate 
to  this  country— an  official,  state  reli- 
gion. At  the  same  time,  they  sought, 
through  the  free  exercise  clause,  to 
guarantee  to  all  Americans  the  free- 
dom to  worship  God  without  govern- 
ment interference  or  restraint.  In  their 
wisdom,  they  recognized  that  true  reli- 
gious liberty  precluded  the  government 
from  both  forcing  and  preventing  wor- 
ship. 

In  the  1960's,  in  one  fell  swoop,  the 
Supreme  Court  overturned  the  long- 
settled  public  policies  of  tens  of  thou- 
sands of  communities  across  the  coun- 
try. A  moment  of  voluntary  prayer  at 
the  start  of  the  school  day— a  policy 
that  had  enriched  the  education  of  gen- 
erations of  schoolchildren  since  the 
founding  of  the  Republic — was  deter- 
mined by  the  Supreme  Court  to  be  a 
menace  to  the  first  amendment. 

Mr.  President,  every  morning  we 
open  the  Senate  and  begin  our  workday 
with  the  comfort  and  stimulus  of  vol- 
untary prayer.  As  a  nation,  we  con- 
tinue to  recognize  God  in  our  Pledge  of 
Allegiance  by  affirming  that  we  are  a 
nation  "under  God."  Our  currency  is 
inscribed  with  the  motto,  "In  God  We 
Trust."  It  is  time  we  restored  the  sim- 
ple freedom  of  our  citizens  to  offer 
prayer  in  our  public  schools  and  insti- 
tutions. The  public  expression  through 
prayer  and  recognition  in  other  ways  of 
our  faith  in  God  is  a  fundamental  part 
of  our  American  heritage.  It  should  not 
be  excluded  from  our  public  schools. 

Mr.  President,  our  liberty  springs 
from  and  depends  upon  an  abiding  faith 
in  God.  This  has  been  clear  from  the 
time  of  George  Washington,  who  stated 
in  his  farewell  address: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports  *  *  *.  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion *  *  *  [Rjeason  and  experience  both  for- 
bid us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle. 

Mr.  President,  there  is  much  discus- 
sion across  this  Nation  on  the  break- 
down of  values  and  morality.  There  are 
concerns  of  violence  in  schools  threat- 
ening the  safety  of  teachers  and  stu- 
dents alike  and  undermining  a  sound 
learning  environment.  Of  course, 
school  prayer  is  not  the  panacea  to  end 
all  problems,  but  I  am  confident  that  it 
will  considerably  add  to  the  well-being 
and  character  development  of  Ameri- 
ca's children. 

Again,  I  commend  the  recent  action 
by  the  House  of  Representatives  and 
believe  that  we  must  rededicate  our  ef- 


forts to  amending  the  Constitution  to 
return  voluntary  prayer  to  public 
schools. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

TSe  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  let  me  express  my  ap- 
preciation to  the  distinguished  Senator 
from  South  Carolina  for  his  remarks. 
He  and  I  have  fought  this  battle  for  21 
years,  to  my  knowledge.  And  as  long  as 
I  am  in  the  Senate,  we  will  continue  to 
do  our  best  to  restore  voluntary  prayer 
in  the  schools.  It  should  never  have 
been  eliminated  in  the  first  place. 

If  I  may,  I  should  like  to  ask  the  dis- 
tinguished Senator  from  South  Caro- 
lina one  question. 

The  Senator  was  a  conferee  on  the 
Goals  2000,  was  he  not? 

Mr.  THURMOND.  That  is  correct. 

Mr.  HELMS.  Is  it  not  a  fact  that  all 
of  the  issues  had  been  ostensibly  taken 
care  of  over  several  days  of  meetings, 
and  the  Helms  amendment  was  put  off 
to  be  the  last  item  to  be  resolved  by 
the  conferees?  And  after  that,  it  is  my 
understanding  that  the  so-called  com- 
promise language  on  the  Helms  amend- 
ment— which  was  not  a  compromise  be- 
cause the  Democratic  staff  knew  the 
language  was  unacceptable  from  the 
minute  it  was  first  proposed — was  hast- 
ily adopted  with  virtually  no  debate 
during  literally  the  last  minute  or  two 
of  the  conference.  Is  that  the  under- 
standing of  the  Senator  from  South 
Carolina? 

Mr.  THURMOND.  That  is  my  under- 
standing. I  was  necessarily  absent  but 
my  staff  was  present  and  informed  me 
of  the  situation. 

Mr.  HELMS.  I  understand. 

It  is  a  fact,  is  it  not,  that  both  the 
House  and  the  Senate  by  overwhelming 
margins  had  approved  what  has  come 
to  be  known  as  the  Helms  amendment? 
Is  that  correct? 

Mr.  THURMOND.  That  is  correct. 
The  Senate  passed  the  amendment  of 
the  Senator  from  North  Carolina  over- 
whelmingly by  a  vote  of  75-22,  and  the 
House  passed  the  same  language  over- 
whelmingly yesterday  by  a  vote  of  345 
to  64. 

Mr.  HELMS.  Prior  to  that,  I  ask  the 
Senator,  is  it  not  a  fact  that  the  House 
of  Representatives  had  instructed  by 
an  overwhelming  vote  their  conferees 
to  retain  the  Helms  amendment  on  the 
Goals  2000  bill? 

Mr.  THURMOND.  I  was  informed  that 
that  was  the  case. 

Mr.  HELMS.  I  thank  the  Senator. 

I  want  to  say  to  the  Senator  that  I 
have  no  desire  whatsoever  to  delay  the 
Senate  in  its  quest  for  adjournment  or 
recess  on  Thursday  of  this  week.  But 
unless  and  until  the  Helms  amendment 
is  restored  to  the  Goals  2000  bill,  this 
Senate  runs  the  risk  of  being  in  ses- 
sion. And  I  will  do  my  best  to  correct 
the  error  in  judgment  that  was  made 


by  the  senior  Senator  from  Massachu- 
setts on  this  issue  in  conference. 

I  do  not  want  to  delay  any  Senator 
from  going  home.  I  do  not  want  to 
delay  myself.  But  this  issue  is  so  sig- 
nificant to  what  we  hope  to  restore  to 
this  country.  We  could  pass  all  the 
laws  we  want  to  about  drugs,  crime, 
and  all  the  rest  of  it.  But  unless  we  get 
back  on  a  moral  and  spiritual  footing, 
I  do  not  believe  this  country  has  a 
chance. 

Does  the  Senator  agree  with  that? 

Mr.  THURMOND.  This  is  a  vital 
issue.  It  concerns  our  society  as  a 
whole,  and  I  am  confident  that  we 
ought  to  pass  this.  And  I  think  it  will 
improve  the  social  situation  in  the  en- 
tire Nation. 

Mr.  HELMS.  Again,  I  thank  the  Sen- 
ator for  his  kind  remarks.  I  thank  the 
Chair. 

I  yield  the  floor. 

Mr.  THURMOND.  Again,  I  commend 
the  able  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  6968(a),  appoints 
the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Naval  Academy: 

The  Senator  from  Maryland  [Ms.  Ml- 
KULSKi],  from  the  Committee  on  Appro- 
priations; 

The  Senator  from  Maryland  [Mr. 
Sarb.^nes],  at  large; 

The  Senator  from  Oregon  [Mr.  Hat- 
field], from  the  Committee  on  Appro- 
priations; and 

The  Senator  from  Arizona  [Mr. 
McC.MN],  from  the  Committee  on 
Armed  Services. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C.  4355(a), 
appoints  the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Military 
Academy: 

The  Senator  from  Nevada  [Mr.  REID], 
from  the  Committee  on  Appropria- 
tions; 

The  Senator  from  Alabama  [Mr. 
Shelby],  from  the  Committee  on 
Armed  Services; 

The  Senator  from  Mississippi  [Mr. 
Cochran],  from  the  Committee  on  Ap 
propriations;  and 

The  Senator  from  South  Dakota  [Mr. 
Pressler],  at  large. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  10  U.S.C.  9356(a), 
appoints  the  following  Senators  to  the 


Board  of  Visitors  of  the  U.S.  Air  Force 
Academy: 

The  Senator  from  Nebraska  [Mr. 
Exon],  from  the  Committee  on  Armed 
Services; 

The  Senator  from  South  Carolina 
[Mr.  HOLLINGS],  from  the  Committee 
on  Appropriations; 

The  Senator  from  Montana  [Mr. 
Burns],  from  the  Committee  on  Appro- 
priations; and 

The  Senator  from  Idaho  [Mr. 
Kempthorne],  at  large. 

Mr.  HELMS.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERSEPHONE  RETURNS  TO  THE 
ALLEGHENIES 

Mr.  BYRD.  Madam  President,  "V/in- 
ter  tames  man,  woman,  and  beast,"  but 
Robert  Browning  has  announced  the 
good  news: 

The  year's  at  the  spring. 
And  the  day's  at  the  morn: 
Morning's  at  seven; 
The  hillside's  dew-pearled; 
The  lark's  on  the  wing: 
The  snail's  on  the  thorn: 
God's  in  his  heaven — 
All's  right  with  the  world. 

Even  as  I  stand  here  on  the  floor  of 
the  U.S.  Senate,  an  imperceptible  mir- 
acle is  taking  place  all  around  us — on 
the  Capitol  Grounds,  around  the  U.S. 
Capitol  Building,  on  The  Mall,  along 
the  banks  of  the  Potomac,  in  the 
parks — and  in  the  adjacent  country- 
side. 

Without  our  feeling  it,  and  with  few 
people  taking  notice  of  it,  the  axis  on 
which  planet  Earth  spins  is  changing 
its  angle. 

That  change  of  angles  has  been  going 
on  annually  without  interruption  ap- 
parently for  billions  of  years. 

Off  the  coast  of  southern  California, 
the  change  in  the  angle  of  the  Earth's 
axis  will  bring  the  swallows  back  to 
Capistrano. 

Off  the  coast  of  the  Carolinas,  the 
change  in  the  angle  of  the  Earth's  axis 
will  bring  sunbathers  back  to  the 
beaches  on  the  Outer  Banks  and  vaca- 
tioners to  the  Grand  Strand  along  Myr- 
tle Beach. 

And  as  that  angle  shifts,  drastic 
changes  will  occur,  and  suddenly,  the 
cherry  blossoms  will  pop  open  and 
within  a  few  days  be  gone. 

With  little  advance  notice,  tempera- 
tures here  will  shoot  up  into  the 
eighties — one  day  65  degrees,  the  next 
day  85  degrees.  Not  many  more  weeks 
will  slip  by  until,  with  little  advance 
notice,  air-conditioning  here  will  have 


to  be  turned  on  again  in  Government 
buildings,  stores,  and  schools.  Over- 
coats, scarfs,  and  gloves  will  have  to  be 
stored  away  until  next  November.  And 
with  little  advance  notice,  overheating 
taxicabs  will  appear  along  steaming 
streets  through  which  perspiring 
throngs  of  men  and  women  scurry  to 
escape  the  increasing  burn  of  an  intem- 
perately  hot  Washington  spring — a 
spring  that  .vill  all  too  prematurely  lit- 
erally and  figuratively  melt  into  an- 
other scorching  Washington  summer. 

However,  only  a  few  score  miles  west 
of  here  lies  West  Virginia,  where  the 
resplendent  forms  of  Nature's  glorious 
rebirth  are  everywhere  to  be  seen: 
*  *  *  The  marigold,  that  goes  to  bed  with  the 

sun. 
And  with  him  rises  weeping.  *  *  *  daffodils. 
That   come   before    the   swallow   dares,   and 

take 
The  winds  of  March  with  beauty:  violets  dim. 
But  sweeter  than  the  lids  of  Juno's  eyes 
Or  Cytherea's  breath:  pale  primroses, 
That  die  unmarried  ere  they  can  behold 
Bright  Phoebus  in  his  strength  *  •  * 

Even  as  I  speak  here  today,  spring  is 
making  its  approach  to  the  hills  and 
highlands  of  West  Virginia. 

But  in  the  Alleghenies.  across  which 
West  Virginia  is  draped  like  a  cloak, 
and  along  the  Blue  Ridge  across  which 
West  Virginia's  Eastern  Panhandle  is 
gently  stretched,  and  down  deep  val- 
leys and  stream  gorges  reaching  to- 
ward the  mighty  Ohio  River  in  num- 
bers too  generous  to  count,  spring  re- 
turns more  subtlely,  more  gently,  and 
more  politely  than  it  does  here  in  these 
Potomac  bottomlands. 

Even  as  I  speak,  in  the  high  reaches 
of  Pocahontas  and  Randolph  Counties, 
WV,  to  the  extended  joy  of  skiers,  high- 
banked  snow  still  rests  heavily  on  the 
peaks  and  slopes  of  mountains  so  old 
that  their  rock  strata  yet  carry  the 
fossil  remains  of  lumbering  dinosaurs 
and  long-extinct  sea  creatures  whose 
descendants  we  can  today  collect  along 
the  shore's  edge  at  Ocean  City  or  Reho- 
both. 

But  with  each  passing  day,  the  snow 
banks  of  the  Alleghenies  will  melt, 
adding  a  pristine  flow  to  the  mother 
tributaries  that  feed  into  the  New 
River  and  the  Potomac,  the 
Monongahela,  the  Kanawha,  the  Big 
Sandy,  and  the  Gauley  rivers. 

The  temperatures  in  the  Alleghenies 
will  moderate  slightly,  calling  tomor- 
row for  gloves  to  be  put  away,  but  post- 
poning until  next  week  or  the  week 
after,  tucking  the  scarf  into  a  dresser 
drawer,  and  requiring  yet  a  few  more 
weeks  until  wool  can  be  exchanged  for 
cotton,  and  the  cottons  then  again  for 
sheerer  and  lighter  garments. 

Across  the  mountains  to  the  west, 
temperatures  in  the  80's  will  not  arrive 
until  mid-  or  late-May  in  most  climes, 
and  even  then,  cool  breezes  will  wisp 
out  of  the  lush  forests  and  green  hills 
at  night  to  replace  the  mild  heat  of  the 
day  with  refreshment  and  relief. 

But  before  that  natural  air-condi- 
tioning begins.  West  Virginia  will  offer 


up  to  the  sensitive  and  appreciative  ob- 
server some  of  the  choicest  experiences 
that  spring  offers  anywhere  in  the 
world. 

Senators,  have  you  ever  come  out  of 
your  house  on  a  cool  spring  morning  to 
be  greeted  by  an  assembly  of  blossom- 
ing crocuses  that  were  not  there  when 
you  looked  yesterday,  but  today  fore- 
tell the  wonders  of  the  season  ahead?  I 
have — in  West  Virginia. 

Have  you  ever  followed  a  path  down  a 
hillside  just  as  the  "rosy  fingers  of 
dawn"  are  emerging  across  a  cloudless, 
early-spring  morning,  to  witness  at 
your  feet  and  overlaying  a  broad  moun- 
tain valley  below,  the  stray  vapors  of  a 
morning  fog  lifting  skyward  on  gentle 
drafts?  I  have— in  West  Virginia. 

Have  you  ever  marveled  at  the  lin- 
gering dew  on  early-spring  spiderwebs 
stretched  about  new-spring  blades  of 
grass — cobwebs  whose  patterns  and  or- 
namentation suggest  diamond  neck- 
laces that  might  render  a  Russian 
tsarina  jealous?  I  have — in  West  Vir- 
ginia. 

Have  you  ever  surveyed  day  by  day 
the  emerging  tender  leaves  on  a  vari- 
ety of  hardwood  tress — maples,  oaks, 
hickory— or  the  first  spring  buds  on  a 
dogwood?  I  have — in  West  Virginia. 

I  have  studied  across  rugged  cragrs 
and  plunging  knolls — some  so  remote 
and  so  wild  that  never  in  the  history  of 
mankind  on  Earth  has  a  human  foot 
been  set  there — I  have  watched  there 
the  week-to-week  progress  of  Nature's 
mantle  of  leaves  and  blossoms  that 
cover  winter's  drabness,  and  double  £is 
shelter  and  sustenance  for  returning 
flocks  of  birds  and  for  awakening  deer 
and  other  native  fauna. 

Little  happens  quickly  in  West  Vir- 
ginia's salubrious  spring.  Over  and 
over,  one  can  calculate  and  watch  the 
daily  changes  in  the  world  about — the 
gradually  warming  sun.  the  gradually 
greening  fields,  the  gradually  thicken- 
ing leaves,  the  gradually  flowering  rho- 
dodendron and  mountain  laurel,  the 
gradually  climbing  and  sweet-smelling 
honeysuckle  vines,  the  gradually  more 
varied  chirping  of  birds,  the  gradually 
clearer  waters  in  rippling  brooks — all 
things  done  in  God's  time  and  meas- 
ured by  God's  timepiece. 

No  wonder  the  song  says.  "Almost 
heaven.  West  Virginia." 

Clocks  in  West  Virginia  are  set  on 
Eastern  Time,  Mr.  President,  but  life 
in  West  Virginia  is  lived  largely  on 
"God's  Time"  minus  most  of  the  hurry 
and  bustle,  the  ulcers,  and  lost  tempers 
that  characterize  the  passage  of  time 
in  so  many  other  places. 

Madam  President,  I  have  labored 
hard  to  help  build  up  the  "economic  in- 
frastructure," as  we  say  here  in  Wash- 
ington, of  my  State — to  draw  more  peo- 
ple and  jobs  to  West  Virginia.  That  is 
important. 

But  I  hope  that  West  Virginia  can 
grow  economically  without  sacrificing 
the  unique  wonders  that  render  West 
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Virginia  unlike  any  other  place  in 
America  or  in  the  world.  There  in  West 
Virginia,  just  as  the  God-bestowed 
spring  emerges  so  gradually  and  so 
gently,  so  can  a  child  grow  into  man- 
hood or  womanhood — as  I  think  God  in- 
tends us  all  to  so  grow— nurtured  in  the 
deepest  of  human  values  and  caressed 
by  the  richest  wonders  of  Nature — won- 
ders intended  for  everyone,  but  so  rich- 
ly bestowed  most  generously  of  all  on 
the  people  of  West  Virginia — where 
"the  wind  laughs  and  murmurs  and 
sings  of  a  land  where  even  the  old  are 
fair  and  even  the  wise  are  merry  of 
tongue." 

Madam  President,  I  invite  Senators 
to  visit  West  Virginia  sometime  this 
spring  and  invite  you  to  visit  the  State 
and  witness  for  yourself  some  of  the 
qualities  of  life  that  I  have  described. 

But,  Madam  President,  be  careful  not 
to  tell  too  many  others  about  the  beau- 
ties you  see  there.  Be  careful  not  to  re- 
veal how  much  more  rested  you  feel 
after  sleeping  one  night  in  a  West  Vir- 
ginia bed.  Be  careful  not  to  talk  too 
much  about  the  friendliness  of  the  peo- 
ple you  might  meet  in  Preston  County 
or  in  Pendleton  County  or  in  Hunting- 
ton or  Beckley.  Take  care  not  to  brag 
too  much  about  the  beauty  of 
Greenbrier  County  or  the  magic  of 
Dolly  Sods  or  Seneca  Rock  or  Spruce 
Knob  or  Cranberry  Glades.  After  all, 
you  and  I  might  want  to  keep  a  good 
thing  a  secret  just  between  ourselves. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FEINGOLD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES— 
H.R.  3474 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  March  17,  1994,  the  Chair 
appoints  the  following  Senators  to 
serve  as  conferees  on  H.R.  3474. 

The  Presiding  Officer  appointed  Mr. 
RiEGLE,  Mr.  Sarbanes,  Mr.  Dodd,  Mr. 
D'Amato,  and  Mr.  Gramm  conferees  on 
the  part  of  the  Senate. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Order  No.  742,  Calendar  Order  No. 
750,  Calendar  Order  No.  778,  and  Cal- 
endar Order  No.  779. 

I  further  ask  unanimous  consent  that 
the    nominees    be    confirmed    en    bloc; 


that  any  statement  appear  in  the 
Record  as  if  read;  that,  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  Defense 

Stephen  C.  Joseph,  of  Minnesota,  to  be  an 
Assistant  Secretary  of  Defense. 

Helen  Thomas  McCoy,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Army. 
Dep.\rtment  of  Justice 

Deval  L.  Patrick,  of  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

Jamie  S.  Gorelick,  of  Maryland,  to  be  Dep- 
uty Attorney  General. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


CHILD  SAFETY  PROTECTION  ACT 

Mr.  FEINGOLD.  Madam  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  965,  a  bill  to  pro- 
vide for  toy  safety  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
965)  entitled  '"An  Act  to  provide  for  toy  safe- 
ty and  for  other  purposes",  with  the  follow- 
ing amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Safely 
Protection  Act". 

TITLE  I— TOY  LABELING  REQUIREMEfirrS 

SEC.    101.   REQUIREMENTS   FOR   LABEUNG   CER- 
TAIN TOYS  AND  GAMES. 

(a)  Requirement  Under  Federal  Hazard- 
ous SUBSTA.VCES  ACT.— The  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seg.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

SEC.    24.   REQUIREMENTS  FOR   LABEUNG   CER- 
TAIN TOYS  AND  GAMES. 

"(a)  Toys  or  Games  for  Children  Who  Are 
AT  Least  3.— 

"(1)  Requirement.— The  packaging  of  any 
toy  or  game  intended  for  use  by  children  who 
are  at  least  3  years  old  but  not  older  than  6 
years  (or  such  other  upper  age  limit  as  the  Com- 
mission may  determine,  which  may  not  be  less 
than  5  years  old),  any  descriptive  material 
which  accompanies  such  toy  or  game,  and,  in 
the  case  of  bulk  sales  of  such  toy  or  game  when 
unpackaged.  any  bin.  container  for  retail  dis- 
play, or  vending  rruichine  from  which  the 
unpackaged  toy  or  game  is  dispensed  shall  bear 
or  contain  the  cautionary  statement  described  in 
paragraph  (2)  if  the  toy  or  game — 

"(A)  is  manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  in  the  United  States, 
and 

"(B)  includes  a  small  part,  as  defined  by  the 
Commission. 


March  22,  1994 

"(2)  Label.— The  cautionary  statement  re- 
quired by  paragraph  (1)  for  a  toy  or  game  shall 
be  as  follows: 
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ft 


A 


WARNING: 


CHOKING  HAZARD— Small  poru. 
Not/rr  ckUdrm  under  3  yrv- 

"(b)  Balloons,  small  Balls,  and  Mar- 
bles.— 

"(1)  REQUIREMENT.— In  the  case  of  any  latex 
balloon,  any  ball  with  a  diameter  of  1.75  inches 
or  less  intended  for  children  3  years  of  age  or 
older,  any  marble  intended  for  children  3  years 
of  age  or  older,  or  any  toy  or  game  which  con- 
tains such  a  balloon,  ball,  or  marble,  which  is 
manufactured  for  sale,  offered  for  sale,  or  dis- 
tributed in  commerce  in  the  United  States — 

"(A)  the  packaging  of  such  balloon,  ball,  mar- 
ble, toy,  or  game, 

"(B)  any  descriptive  material  which  accom- 
panies such  balloon,  ball,  marble,  toy,  or  game, 
and 

"(C)  in  the  case  of  bulk  sates  of  any  such 
product  when  unpackaged.  any  bin,  container 
for  retail  display,  or  vending  machine  from 
which  such  unpackaged  balloon,  ball,  marble, 
toy,  or  game  is  dispensed. 

shall  hear  or  contain  the  cautionary  statement 
described  in  paragraph  (2). 

"(2)  Label. — The  cautionary  statement  re- 
quired under  paragraph  (1)  for  a  balloon,  ball, 
marble,  toy,  or  game  shall  be  as  follows: 

"(A)  Balloons— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons,  the 
following  cautionary  statement  applies: 


A 


WAJiNING: 


CHOKING  HAlASO-OUdmmderSr^rm 
cMks ori^Oboai* (m  vmiiflaMd  or  brafam  baJooiu. 
Ad^  wupmvitiom  nguind. 

Ktep  unanftated  baUeonafivm  ekitdnsn. 
Diacttni  brokfH  baUooru  at  onot. 

"(B)  Balls.— In  the  case  of  balls,  the  follow- 
ing cautionary  statement  applies: ' 


It 


A 


WARNING: 


CHOKING  HAZARD— Thia  toy  15  a  maU  1)00. 
Not  far  children  under  3  yrv. 

"(C)  Marbles.— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 


ft 


A 


WARNING- 


CHOKING  HAZARD— This  lov  u  a  rtuable. 
Not  Jot  cMldrvn  umler  3  yrs. 

"(D)  Toys  a.\'d  games.— In  the  case  of  toys  or 
games  containing  balls,  the  following  caution- 
ary statement  applies: 


tl 


A 


WARNING: 


CHOKING  HAZARD— Tby  contains  a  small  baU. 
Notfart^tiUtrtn  under  3  yrs. 

In  the  case  of  toys  or  games  containing  marbles, 
the  following  cautionary  statement  applies: 


If 


A 


WARNING: 


"(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  any  cautionary  statement  re- 
quired under  subsection  (a)  or  (b)  shall  be — 

"(A)  displayed  in  its  entirety  on  the  principal 
display  panel  of  the  product's  package,  and  on 
any  descriptive  material  which  accompanies  the 
product,  and,  in  the  case  of  bulk  sales  of  such 
product  when  unpackaged,  on  the  bin.  con- 
tainer for  retail  display  of  the  product,  and  any 
vending  machine  from  which  the  unpackaged 
product  is  dispensed,  and 

"(B)  displayed  in  the  English  language  in 
conspicuous  and  legible  type  in  contrast  by  ty- 
pography, layout,  or  color  with  other  printed 
matter  on  such  package,  descriptive  materials, 
bin,  container,  and  vending  machine,  and  in  a 
manner  consistent  with  part  1500  of  title  16. 
Code  of  Federal  Regulations  (or  successor  regu- 
lations thereto). 

"(2)  Exception  for  products  manufac- 
tured OUTSIDE  UNITED  STATES.— In  the  case  of  a 
product  manufactured  outside  the  United  States 
and  directly  shipped  from  the  manufacturer  to 
the  consumer  by  United  States  mail  or  other  de- 
livery service,  the  accompanying  material  inside 
the  package  of  the  product  may  fail  to  bear  the 
required  statement  if  other  accompanying  mate- 
rial shipped  with  the  product  bears  such  state- 
ment. 

"(3)  SPECIAL  RULES  FOR  CERTAIN  PACKAGES.— 

(A)  A  cautionary  statement  required  by  sub- 
section (a)  or  (b)  may.  in  lieu  of  display  on  the 
principal  display  panel  of  the  product's  pack- 
age, be  displayed  on  another  panel  of  the  pack- 
age if— 

"(i)  the  package  has  a  principal  display  panel 
of  15  square  inches  or  less  and  the  required 
statement  is  displayed  in  three  or  more  lan- 
guages: and 

"(ii)  the  statement  specified  in  subparagraph 

(B)  is  displayed  on  the  principal  display  panel 
and  is  accompanied  by  an  arrow  or  other  indi- 
cator pointing  toward  the  place  on  the  package 
where  the  statement  required  by  subsection  (a) 
or  (b)  appears. 

"(B)(i)  In  the  case  of  a  product  to  which  sub- 
section (a),  subsection  (b)(2)(B),  subsection 
(b)(2)(C),  or  subsection  (b)(2)(D)  applies,  the 
statement  specified  by  this  subparagraph  is  as 
follows: 


A 


SAFETY  WARNING 


"(ii)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(.4)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 


M 


A 


WARNING — caomvo  /uruw 


CHOKINC  HAZARD— Tby  contains  a  marble. 
Not  for  cKildren  tauter  S  ifn. 

"(c)  General  Labeling  Requirements. — 


"(d)  Treatment  as  Misbranded  Hazardous 
Substance.— A  balloon,  ball,  marble,  toy,  or 
game,  that  is  not  in  compliance  with  the  re- 
quirements of  this  section  shall  be  considered  a 
misbranded  hazardous  substance  under-  section 
2(p).". 

(b)  Other  Small  Balls.— a  small  ball— 

(1)  intended  for  children  under  the  age  of  3 
years  of  age,  and 

(2)  with  a  diameter  of  1.75  inches  or  less, 
Shalt  be  considered  a  banned  hazardous  sub- 
stance under  section  2(q)  of  the  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261(q)). 

(c)  Regulations.— The  Consumer  Product 
Safety  Commission  (hereinafter  referred  to  as 
the  "Commission")  shall  promulgate  regula- 
tions, under  section  553  of  title  5,  United  States 
Code,  for  the  implementation  of  this  section  and 
section  24  of  the  Federal  Hazardous  Substances 
Act  by  July  1,  1994,  or  the  date  that  is  6  months 
after  the  date  of  enactment  of  this  Act,  which- 
ever occurs  first.  Subsections  (f)  through  (i)  of 
section  3  of  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1262)  shall  not  apply  with  respect 


to  the  issuance  of  regulations  under  this  sub- 
section. 

(d)  Effective  Date:  applicability. — Sub- 
sections (a)  and  (b)  shall  take  effect  January  1, 
1995.  and  section  24  of  the  Federal  Hazardous 
Substances  Act  shall  apply  only  to  products  en- 
tered into  commerce  on  or  after  January  1,  1995. 

(e)  Preemption.— 

(1)  In  General.— Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may  not 
establish  or  enforce  a  requirement  relating  to 
cautionary  labeling  of  small  parts  hazards  or 
choking  hazards  in  any  toy,  game,  marble,  small 
ball,  or  balloon  intended  or  suitable  for  use  by 
children  unless  such  requirement  is  identical  to 
a  requirement  established  by  amendments  made 
by  this  section  to  the  Federal  Hazardous  Sub- 
stances Act  or  by  regulations  promulgated  by 
the  Commission. 

(2)  Exception.— A  State  or  political  subdivi- 
sion of  a  State  may.  until  January  1.  1995,  en- 
force a  requirement  described  in  paragraph  (1)  if 
such  requirement  was  in  effect  on  October  2, 
1993. 

SEC.  102.  REPORTING  REQUIREMENTS. 

(a)  REPORTS  TO  Consumer  Product  Safety 
Commission.— 

(1)  Require.MENT  to  report.— Each  manufac- 
turer, distributor,  retailer,  and  importer  of  a 
marble,  small  ball,  or  latex  balloon,  oi  a  toy  or 
game  that  contains  a  marble,  small  ball,  latex 
balloon,  or  other  small  part,  shall  report  to  the 
Commission  any  information  obtained  by  such 
manufacture,  distributor,  retailer,  or  importer 
which  reasonably  supports  the  conclusion 
that— 

(A)  an  incident  occurred  in  which  a  child  (re- 
gardless of  age)  choked  on  such  a  marble,  small 
ball,  or  latex  balloon  or  on  a  marble,  small  ball, 
latex  balloon,  or  other  small  part  contained  in 
such  toy  or  game;  and 

(B)  as  a  result  of  that  incident  the  child  died, 
suffered  serious  injury,  ceased  breathing  for  any 
length  of  time,  or  was  treated  by  a  medical  pro- 
fessional. 

(2)  Treatment  under  CPSA.—For  purposes  of 
section  19(a)(3)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2068(a)(3)),  the  requirement  to  re- 
port information  under  this  subsection  is  deemed 
to  be  a  requirement  under  such  Act. 

(3)  Effect  on  liability.— a  report  by  a  man- 
ufacturer, distributor,  retailer,  or  importer 
under  paragraph  (1)  shall  not  be  interpreted,  for 
any  purpose,  as  an  admission  of  liability  or  of 
the  truth  of  the  information  contained  in  'the  re- 
port. 

(b)  Confidentiality  Protections— The  con- 
fidentiality protections  of  section  6(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2055(b)) 
apply  to  any  information  reported  to  the  Com- 
mission under  subsection  (a)  of  this  section.  For 
purposes  of  section  6(b)(5)  of  such  Act.  informa- 
tion so  reported  shall  be  treated  as  information 
submitted  pursuant  to  section  15(b)  of  such  Act 
respecting  a  consumer  product. 

TITLE  II—CHILDRENV  BICYCLE  HELMET 
SAFETY 

SEC.  201.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Children's  Bi- 
cycle Helmet  Safety  Act  of  1993". 

SEC.  202.  STANDARDS. 

(a)  In  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the  en- 
actment of  this  Act  shall  conform  to — 

(1)  any  interim  standard  described  under  sub- 
section (b).  pending  the  establishment  of  a  final 
standard  pursuant  to  subsection  (c):  and 

(2)  the  final  standard,  once  it  has  been  estab- 
lished under  subsection  (c). 

(b)  Interim  standards.— The  interim  stand- 
ards are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as  "Z90.4-1984". 


(2)  The  Snell  Memorial  Foundation  standard 
designated  as  "B-90". 

(3)  The  American  Society  for  Testing  and  Ma- 
terials (ASTM)  standard  designated  as  "F 
1447". 

(4)  Any  other  standard  that  the  Commission 
determines  is  appropriate. 

(c)  Final  Standard.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Commission  shall  begin  a  proceeding  under  sec- 
tion 553  of  title  5,  United  States  Code,  to— 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  estab- 
lish a  final  standard  based  on  such  require- 
ments: 

(2)  include  in  the  final  standard  a  provision  to 
protect  against  the  risk  of  helmets  coming  off 
the  heads  of  bicycle  riders: 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children:  and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7,  9,  and  30(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056.  2058.  2079(d))  shall 
not  apply  to  the  proceeding  under  this  sub- 
section and  section  11  of  such  Act  (15  U.S.C. 
2060)  shall  not  apply  with  respect  to  any  stand- 
ard issued  under  such  proceeding.  The  final 
standard  shall  take  effect  1  year  from  the  date 
it  is  issued. 

(d)  Failure  to  meet  St.wdards.— 

(1)  Failure  to  meet  /.vter/m  standard.— 
Until  the  final  standard  takes  effect,  a  bicycle 
helmet  that  does  not  conform  to  an  interim 
standard  as  required  under  subsection  (a)(1) 
shall  be  considered  in  violation  of  a  consumer 
product  safety  standard  promulgated  under  the 
Consumer  Product  Safety  Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall  be 
considered  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product  Safe- 
ty Act. 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate disagree  to  the  House  amendment 
to  the  Senate  amendment,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  presiding  Officer  appointed  Mr. 
HOLLiNGS.  Mr.  Ford.  Mr.  Bryan,  Mr. 
Danforth,  and  Mr.  Gorton  conferees 
on  the  part  of  the  Senate. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  that,  during 
the  recess  of  the  Senate,  Senate  com- 
mittees may  file  committee-reported 
Legislative  and  Elxecutive  Calendar 
business  on  Tuesday,  April  5.  from  11 
a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:19  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1284)  to  amend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  expand  or 
modify  certain  provisions  relating  to 
programs  for  individuals  with  devel- 
opmental disabilities.  Federal  assist- 
ance for  priority  area  activities  for  in- 
dividuals with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTIO.V  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  joint 
resolution: 

S.J.  Res.  56.  Joint  Resolution  to  designate 
the  week  beginning  April  11.  1994,  as  "Na- 
tional Public  Safely  Telecommunicators 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2382.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  dated  March  1. 
1994;  pursuant  to  the  order  of  January  30. 
1975.  as  modified  by  the  order  April  11.  1986: 
referred  jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  Budget,  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works, 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Small 
Business. 

EC-2383.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  notice  relative  to  the  Future  Years  De- 
fense Program:  to  the  Committee  on  Armed 
Services. 

EC-2384.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 


Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  appropria- 
tions legislation  within  5  days  of  enactment; 
to  the  Committee  on  the  Budget. 

EC-2385.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  op- 
tions for  spending  reductions  and  revenue  in- 
creases; to  the  Committee  on  the  Budget. 

EC-2386.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  a  transaction 
involving  United  States  exports  to  Russia;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2387.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  the  Youth 
Conservation  Corps  for  fiscal  year  1993;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2388.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  relative  to  the  annual  quarterly 
report  on  the  Strategic  Petroleum  Reserve; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2389.  A  communication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Adminisrtation.  transmitting,  pursuant  to 
law.  a  building  project  survey  report  for 
Springfield,  IL;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2390.  A  communication  from  the  Sec- 
retar.y  of  Defense,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  system  of  in- 
ternal accounting  and  financial  controls  in 
effect  during  fiscal  year  1993:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2391.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  requests  for 
agency  records  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1993;  to  the 
Committee  on  the  Judiciary. 

EC-2392.  A  communication  from  the  Assist- 
ant Attorney  General.  Legislative  Affairs, 
transmitting,  a  draft  of  proposed  legislation 
to  allow  removal  of  suits  against  the  United 
States  and  its  agencies,  as  well  as  those 
against  Federal  officers,  and  to  allow  re- 
moval of  suits  against  Federal  agencies  and 
officers  that  are  brought  in  tribal  courts, 
courts  of  Indian  offenses,  and  local  courts  of 
U.S.  territories  and  possessions;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2393.  A  communication  from  the  Execu- 
tive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  requests  made  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993;  to  the  Committee  on  the  Judici- 
ary. 

EC-2394.  A  communication  from  the  Post- 
master General,  transmitting,  pursuant  to 
law.  a  report  relative  to  requests  made  under 
the  Freedom  of  Information  Act  for  calendar 
year  year  1993;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2395.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts,  transmitting,  pursuant  to  law.  the  an- 
nual report  on  the  Arts  and  Artifacts  Indem- 
nity Program  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2396.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  draft  of  proposed 
legislation  entitled  "Community  Services 
Block  Grant  Amendments  of  1994:"  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2397.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law.  the  report  of  the 
Office  of  Minority  Health  for  fiscal  years  1991 
and  1992;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2398.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
Youth  Gang  Drug  Prevention  Program  for 
fiscal  year  1992;  to  the  Committee  on  Labor 
and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MITCHELL  (for  Mr.  Inouye),  from 
the  Committee  on  Indian  Affairs,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1146.  A  bill  to  provide  for  the  settlement 
of  the  water  rights  claims  of  the  Yavapai- 
Prescott  Indian  Tribe  in  Yavapai  County, 
Arizona,  and  for  other  purposes  (Rept.  No. 
103-239). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  155.  A  resolution  commending  the 
Government  of  Italy  for  its  commitment  to 
halting  software  piracy. 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Finance: 

Charles  F.  Meissner.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce,  vice 
Thomas  J.  Duesterberg.  resigned. 

Susan  G.  Esserman.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce,  vice  Alan 
M.  Dunn,  resigned. 

William  Booth  Gardner,  of  Washington,  to 
be  Deputy  United  States  Trade  Representa- 
tive, with  the  rank  of  Ambassador,  vice  Mi- 
chael H.  Moskow.  resigned. 

Lynn  M.  Bragg,  of  Maryland,  to  be  a  Mem- 
ber of  the  United  States  International  Trade 
Commission  for  the  term  expiring  June  16. 
2002.  vice  Anne  Brunsdale.  term  expired. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Jeanette  W.  Hyde,  of  North  Carolina,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Barbados,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Com- 
monwealth of  Dominica.  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  St.  Lucia,  and  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  St.  Vin- 
cent and  the  Grenadines. 

Nominee;  Jeanette  W.  Hyde. 

Post:  U.S.  Ambassador  to  Barbados. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 


1.  Self.  Gore  for  Senate  Committee— $1,000 
(1989);  Price  for  Congress  Committee— $400 
(1990);  Gantt  for  Senate  Committee— $1,000 
(1990);  Gore  for  Senate  Committee— $1,000 
(1990);  Americans  for  Kerry  Committee — $250 
(1991);  David  Price  Reelection  Committee — 
$1,000  (1991):  Committee  to  Reelect  Terry 
Sanford— $500  (1991);  Gephardt  for  Congress 
Committee— $250  (1991);  and  Clayton  for  Con- 
gress—$500  ( 1992). 

Also  David  Price  for  Congress  Committee — 
$1,000  (1992);  Committee  to  Reelect  Terry 
Sanford— $1,500  (1992);  Committee  to  Elect 
Bill  Clinton  President— $1,000  (1992);  Braun 
for  Senate  Committee— $1,000  (1992);  NC 
Democratic  Campaign  (Federal  Account) — 
$5,000  (1992);  DNC  Victory  Fund  (Finance 
Council  Membership)— $5,000  (1992);  DNC  Vic- 
tory Fund— $5,000  (1992);  and  DSCC>— $200 
(1992). 

2.  Spouse.  Terry  Sanford  for  Senate  Com- 
mittee— $250  (1989);  Democratic  House  and 
Senate  Council— $5,000  (1989);  Gore  for  Senate 
Committee— $1,000  (1989);  David  Price  for 
Congress— $500  (1990);  Gantt  for  Senate  Com- 
mittee—$1,000  (1990);  Clark  for  Congress 
Committee— $500  (1990):  Democratic  House 
and  Senate  Council— $1,500  (1990);  Gore  for 
Senate  Committee— $1,000  (1990);  Bill  Clinton 
for  President^$250  (1991);  and  David  Price  for 
Congress— $300  (1991). 

Clark  for  Congress  Committee— $400  (1991); 
Stevens  for  Congress  Committee— $300  (1991); 
Gephardt  for  Congress  Committee — $250 
(1991);  Democratic  House  and  Senate  Coun- 
cil—$1,500  (1991);  Bradley  for  Senate  Commit- 
tee—$1,000  (1991);  Americans  for  Kerry  Com- 
mittee—$250  (1991);  Terry  Sanford  for  Senate 
Committee— $2,000  (1992);  Bill  Clinton  for 
President— $750  (1992);  Stevens  for  Congress 
Committee— $500  (1992);  DNC  Victory  Fund— 
$7,000  (1992);  Friends  of  Clayton  and  Watt  for 
Congress— $200  (1992);  Democratic  House  and 
Senate  Council— $1,500  (1992);  and  Democratic 
House  and  Senate  Council— $625  (1993). 

Children  and  spouses.  None. 

Stepchildren  and  spouses  names.  Martha 
Hyde  Jones,  Dan  Jones  (spouse)  none.  Char- 
lie W.  Hyde,  none,  Barbara  Hyde  White,  Jo- 
seph White  (spouse),  none. 

Parents  names,  Gurney  C.  Wallace,  de- 
ceased, Effie  W.  Wallace,  none. 

Grandparents,  names.  Nettie  B.  Whitlock. 
Jones  J.  Whitlock,  deceased. 

Brothers  and  spouses,  none. 

Sisters  and  spouses  names,  June  W.  Smith, 
John  G.  Smith  (spouse),  none.  Wanda  W. 
Dobbins.  Ralph  A.  Dobbins  (spouse),  none. 

Sam  W.  Brown,  Jr.,  of  California,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  Head  of  Delegation  to  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (CSCE). 

Josiah  Horton  Beeman.  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  New  Zealand,  and  to  serve  con- 
currently and  without  additional  compensa- 
tion as  Ambassador  Extraordinary  and  Plen- 
ipotentiary of  the  United  States  of  America 
to  Western  Samoa. 

Nominee:  Josiah  Horton  Beeman. 

Post:  Ambassador  to  New  Zealand  and 
Western  Samoa. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  $250.  1989.  Muenster  for  Senate:  $250. 
1990.  Friends  of  Les  Aspin;  $125,  1990,  Keep 


Geo.  Brown  in  Congress;  $100.  1992.  Friends  of 
Les  Aspin;  $1,000.  1992.  Levine  for  Senate; 
$500.  1992.  EMK-94;  $100.  1993.  Farr  for  Con- 
gress; and  $500,  1993.  Feinstein  for  Senate. 

2.  Spouse.  Linda. 

3.  Children  and  spou.ses.  none. 

4.  Parents  names,  Josiah  Horton  Beeman, 
Helen  Hooper  Beeman  (deceased). 

5.  Grandparents,  deceased  for  over  30  years. 

6.  Brothers  and  spouses,  Jerrold  Hooper 
Beeman  (deceased. 

7.  Sisters  and  spouses,  Anne  Beeman  Lack, 
none. 

Donald  M.  Blinken,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Hungary. 

Nominee:  Donald  M.  Blinken. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  $250.  1990.  DNC;  $1,000.  1990.  Moy- 
nihan  Committee;  $2,000.  1991.  Moynihan 
Committee;  $5,000.  1992.  DNC;  $2,000.  1992. 
DNC;  $1,000.  1992.  DNC;  $1,000.  1991.  Clinton 
for  President:  $5,788.  1992.  DNC;  and  $1,000. 
1993.  Democratic  Senate  Campaign.  $2,000. 
1993.  Democratic  Senate  Campaign;  $1,000. 
1993.  Dick  Swett  for  Congress;  $500,  1992. 
Abrams  '92;  $250.  1992.  Citizens  for  Downey; 
$500.  1992.  Citizens  for  Downey;  $100.  1992. 
Braun  for  Senate:  $250.  1990.  Bill  Green  for 
Congress:  and  250.  1992.  NYS  Democratic 
Committee. 

2.  Spouse.  Vera  Blinken.  $1,000.  1992.  Clin- 
ton  for  President;  $3,000.   1992.   DNC;  $1,000. 

1990.  Moynihan  Committee;  $1,000.  1993. 
Democratic  Senate  Committee;  and  $1,000. 
1993.  Democratic  Senate  Committee. 

3.  Children  and  spouses.  Antony  J.  Blinken, 
$1,000.  1992.  Clinton  for  President;  $2,000.  1993, 
The  Moynihan  Committee. 

Alan  John  Blinken,  $10,000.  1992.  DNC; 
$1,000.  1992,  Friends  of  Bob  Cam  $500.  1992. 
Owens  for  Senate;  $1,000.  1992.  Clinton  for 
President;  $500,  1992.  Kerry  Committee; 
$1,000.  1991.  Committee  for  Tim  Wirth;  $1,000, 

1991.  Liz  Holtzman  for  Senate;  $1,500.  1991. 
DNC;  and  $10,000.  1991.  DNC.  $1,000.  1990.  Bill 
Bradley  for  U.S.  Senate;  $600.  1990. 
Eisendrath  Campaign  Committee;  $500.  1990. 
Sloane  for  Senate  Committee:  $1,000.  1990. 
Friends  of  Al  Gore.  Jr.  (Primary);  $1,000.  1990. 
Friends  of  Al  Gore.  Jr.  (General);  $250.  1990, 
Women's  Campaign  Fund;  $1,000.  1989.  An- 
drew Stein  for  Congress;  $500.  1989.  Coelho  for 
Congress;  $1,000.  1989.  Re-Elect  Congressman 
Schumer. 

4.  Parents,  names,  Maurice  H.  Blinken,  de- 
ceased. Ethel  Blinken.  none. 

5.  Grandparents,  names.  Mier  Blinken  and 
Anna  Blinken.  Kate  Horowitz  and  Morris 
Horowitz,  deceased. 

6.  Brothers  and  spouses,  names,  Robert  and 
Allison  Blinken.  $10,000  1992.  DNC  Victory 
Fund;  $2,000.  1992.  DNC  Victory  Fund;  and 
$5,000.  1990.  Alan  Blinken  '90. 

Melinda  Blinken.  $1,000.  1988.  People  for 
John  Heinz  Committee;  $1,000.  1988.  Al  Gore 
for  President  Committee;  $1,000.  1990.  Re- 
Elect  Congressman  Chuck  Schumer;  $1,000. 
1990,  Bill  Bradley  for  U.S.  Senate  '90;  $200. 
1990.  Reed  for  Congress;  $1,000.  1992.  Susan 
Molinari  for  Congress;  $500.  1992.  Barbara 
Boxer  for  U.S.  Senate;  $1,000.  1992.  Clinton 
for  President:  $1,000.   1992.  Abrams  '92;  $250. 

1992.  Kerry  for  President;  and  $500.  1992.  Lynn 
Yaekel  for  Senate. 


March  Fong  Eu,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Fed- 
erated States  of  Micronesia. 

Nominee;  March  Fong  Eu. 

Post:  Ambjissador  to  Micronesia. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  names.  Marchesa/ 
Jim  Stein,  none.  Matthew/Paula  Fong.  $100. 
1988.  George  Bush;  and  $100.  1988.  Pete  Wil- 
son. 

4.  Parents  names:  Yuen  Kong/Shiu  (me) 
Shee  deceased. 

5.  Grandparents  names:  deceased. 

6.  Brothers  and  spouses  names:  Bob  Kong/ 
Xiao  Ling  Huo  Henry/Rose  Kong.  none. 

7.  Sisters  and  spouses  names:  Ruby/K.Y. 
Fong.  none. 

Richard  Dale  Kauzlarich.  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Azerbaijan. 

Nominee:  Richard  D.  Kauzlarich. 

Post:  Ambassador  to  the  Republic  of  Azer- 
baijan. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  sF)ouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse:  Anne  Kauzlarich.  none. 

3.  Children  and  spouses  names:  Richard  D. 
Kauzlarich.  Terri  L.  Kauzlarich,  none. 

4.  Parents  names:  Victor  Kauzlarich,  Eva 
M.  Kauzlarich,  none. 

5.  Grandparents  names:  George  Kauzlarich, 
Emma  Kronfeld,  deceased. 

6.  Brothers  and  spouses  names:  Stanley  J. 
Kauzlarich,  none. 

7.  Sisters  and  spouses  names:  Victoria  J. 
Kauzlarich.  none.  James  Thane  none. 

Charles  R.  Baquet  III.  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps,  vice 
Barbara  Zartman.  resigned. 

Thomas  L.  Baldini.  of  Michigan,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion. United  States  and  Canada,  vice  Gordon 
K.  Durnil.  resigned. 

Susan  Bayh.  of  Indiana,  to  be  a  Commis- 
sioner on  the  part  of  the  United  States  on 
the  International  Joint  Commission.  United 
States  and  Canada,  vice  Hilary  Paterson 
Cleveland. 

Alice  Chamberlin.  of  New  Hampshire,  to  be 
a  Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion. United  States  and  Canada,  vice  Robert 
F.  Goodwin. 

Harold  C.  Pachios,  of  Maine,  to  be  a  Mem- 
ber of  the  United  States  Advisory  Commis- 
sion on  Public  Diplomacy  for  a  term  expiring 
July  1,  1996,  vice  Lewis  W.  Douglas,  Jr.,  term 
expired. 

Lewis  Manilow,  of  Illinois,  to  be  a  Member 
of  the  United  States  Advisory  Commission 
on   Public   DiDlomacy   for  a   term   expiring 
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July  1.  1996.  vice  Tom  C.  Korologos,  term  ex- 
pired. 

Alexander  Fletcher  Watson,  of  Massachu- 
setts, to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation  for  a 
term  expiring  September  20.  1996.  vice  Ber- 
nard William  Aronson.  term  expired. 

John  F.  Hicks.  Sr..  an  Assistant  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  African  Development  Founda- 
tion for  a  term  expiring  September  22.  1997. 
vice  Scott  M.  Spangler.  term  expired. 

Barry  S.  Newman,  of  Virginia,  to  be  United 
States  Alternate  Executive  Director  of  the 
International  Monetary  Fund  for  a  term  of 
two  years,  vice  Quincy  Mellon  Krosby.  re- 
signed. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  MITCHELL  (for  Mr.  INOUYE)  from 
the  Committee  on  Indian  Affairs: 

Michael  H.  Trujillo.  of  Oregon,  to  be  Direc- 
tor of  the  Indian  Health  Service,  Department 
of  Health  and  Human  Services,  for  a  term  of 
four  years.  (New  position) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMON: 
S.  1954.  A  bill  to  extend  the  deadlines  appli- 
cable to  certain  hydroelectric  projects  under 
the  Federal  Power  Act.  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  LOTT  (for  himself,  Mr.  Shelby, 
Mr.  Hatch,  Mr.  Brown,  Mr.  Burns. 
Mr.  Coats,  Mr.  Coverdkll,  Mr.  Dole, 
Mr.     Gras.slev,     Mr.     GREGG,     Mr. 
Helms.  Mrs.  Kassebaum.  Mr.  Mack. 
Mr.  McCain.  Mr.  Nickles,  Mr.  Simp- 
son, and  Mr.  Smith): 
S.  1955.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of  1974 
to  reform  the  budget  process,  and  for  other 
purposes;  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  if  one  Committee 
reports,    the   other   Committee   have    thirty 
days  to  report  or  be  discharged. 

By    Mr.    SHELBY    (for    himself,    Mr. 
Conrad,  Mr.  Johnston,  Mr.  Breaux, 
and  Mr.  Faircloth): 
S.    1956.    A   bill    to   amend   the   Consumer 
Credit  Protection  Act  to  improve  disclosures 
made  to  consumers  who  enter  into  rental- 
purchase  transactions,  to  set  standards  for 
collection  practices,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  PELL  (by  request): 
S.  1957.  A  bill  to  provide  for  a  United 
States  contribution  to  the  Interest  Subsidy 
Account  of  the  successor  (ESAF  II)  to  the 
Enhanced  Structural  Adjustment  Facility  of 
the  International  Monetary  Fund;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
Stevens,  and  Mr.  Akaka): 
S.  1958.  A  bill  to  amend  title  38,  United 
States  Code,  to  exclude  certain  payments  re- 
ceived under  the  Alaska  Native  Claims  Set- 
tlement Act  from  the  determination  of  an- 


nual income  for  purposes  of  eligibility  for 
veterans  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  GRAHAM: 
S.  1959.  A  bill  to  prevent  delay  in  the  com- 
pletion of  Federal  construction  projects,  and 
for   other   purposes;    to   the   Committee   on 
Governmental  Affairs. 
By  Mr.  McCAIN: 
S.  1960.  A  bill  to  increase  housing  opportu- 
nities for  Indians:  to  the  Committee  on  In- 
dian Affairs. 

By    Mr.    KENNEDY    (for    himself.    Mr. 
DODD.     Mr.     DeConcini.     and     Mr. 
Kerry): 
S.  1961.  A  bill  to  provide  for  necessary  med- 
ical care  for  former  civilian  prisoners  of  war; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.    DODD   (for   himself  and    Mr. 

Rockefeller): 

S.  1962.  A  bill  to  provide  for  demonstration 

projects  in  6  States  to  establish  or  improve  a 

system  of  assured  minimum  child  support 

payments;  to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.  Res.  191.  A  resolution  to  elect  the  Sec- 
retary of  the  Senate,  Martha  S.  Pope;  consid- 
ered and  agreed  to. 

S.  Res.  192.  A  resolution  to  elect  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  Rob- 
ert Laurent  Benoit;  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LOTT  (for  himself,  Mr, 
Shelby.  Mr.  Hatch.  Mr,  Brown, 
Mr.  Burns.  Mr.  Coats,  Mr. 
COVERDELL.  Mr.  DOLE,  Mr. 
Grassley.  Mr.  Gregg,  Mr. 
Helms.  Mrs.  Kassebaum,  Mr. 
Mack,  Mr.  McCain.  Mr.  Nick- 
les,    Mr.     Simpson,    and    Mr. 

SMITH): 
S.  1955.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  reform  the  budget 
process,  and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4. 
1977.  with  instructions  that  if  one  com- 
mittee reports,  the  other  committee 
has  30  days  to  report  or  be  discharged. 

BUDGET  PROCESS  REFORM  ACT 

Mr.  LOTT.  Mr.  President,  today  as 
we  begin  debate  on  the  budget  resolu- 
tion for  the  next  fiscal  year,  I  think  it 
is  appropriate  that  we  also  think  at 
this  time  about  the  need  for  budget 
process  reform. 

Twenty  years  ago,  we  passed  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974.  I  supported  it  at 
that  time  because  I  thought  we  needed 
some  process  to  take  a  look  at  how 
much  we  were  spending,  what  it  was 
going  for.  and  just  basically  adding  up 
what   we    were   doing.    Up   until    that 


March  22,  1994 

time,  there  was  no  budget.  We  had  au- 
thorization bills  and  appropriations 
bills  out  of  the  various  subcommittees 
of  Appropriations  Committee,  and  no- 
body ever  added  them  up  to  see  what 
we  were  spending  really,  in  total,  and 
what  it  was  doing  to  the  deficit. 

So  we  passed  the  Budget  and  Im- 
poundment Control  Act,  and  I  thought 
it  was  a  good  idea  at  the  time.  This  bill 
established  our  basic  budget  process  as 
we  know  it  today.  Twenty  years  has 
been  long  enough  to  see  what  has 
worked  and  what  has  not  worked. 
Some  of  it  has  been  fine;  some  of  it  has 
not  accomplished  all  we  would  like  for 
it  to  have  accomplished.  So.  as  the  old 
adage  says.  "Hindsight  is  20/20."  It  is 
time  for  us  to  take  advantage  of  what 
we  can  see  behind  us,  learn  from  it,  and 
make  some  changes. 

As  we  consider  this  fiscal  year  1995 
budget,  we  should  also  make  signifi- 
cant changes  in  the  budget  process 
that  the  Budget  Act,  the  Budget  and 
Impoundment  Control  Act,  established 
in  1974. 

That  is  why  I  am  introducing  a  bill 
today  to  overhaul  the  Federal  budget 
process,  along  with  a  number  of  our 
colleagues,  including  Democrats  and 
Republicans.  Process  reform  may  not 
seem  very  glamorous.  Indeed,  it  is  not. 
But  it  is  the  foundation  upon  which  all 
of  our  annual  spending  and  taxing  deci- 
sions are  made.  Without  a  strong  foun- 
dation, a  house  will  not  stand. 

There  are  two  fundamental  compo- 
nents of  the  budget  which  must  be  ad- 
dressed to  achieve  effectiveness  and  ef- 
ficiency in  budgeting,  as  well  as  deficit 
reduction.  After  all,  that  should  be  our 
goal. 

As  we  debate  the  budget,  we  will  see 
this  week  that  as  a  matter  of  fact  we 
continue  to  have  deficits  every  year, 
and  the  debt  continues  to  go  up  every 
year.  In  fact,  it  will  go  up,  some  esti- 
mate, to  $5  trillion  over  the  next  5 
years  unless  we  find  some  way  to  bet- 
ter address  the  problem. 

But  the  two  components  of  the  budg- 
et go  hand  in  hand.  The  first  is  the 
process  for  development  and  implemen- 
tation of  a  budget,  and  the  second  is 
the  actual  determination  of  the  taxing 
and  spending  levels  within  that  budget. 

This  bill  addresses  the  first  compo- 
nent, process  reform,  as  its  title,  "The 
Budget  Process  Reform  Act,"  indi- 
cates. I  am  introducing  this  bill  with 
my  friend  Senator  Shelby  and  15  other 
original  Senate  cosponsors.  This  bill 
would  radically  change  the  way  Con- 
gress does  business. 

With  budget  reform  in  place,  we 
could  then  effectively  administer  the 
second  component  of  budgeting,  the  re- 
source allocation  process:  where  and 
how  much  do  we  spend  of  the  taxpayers 
money.  We  will  have  a  structure  de- 
signed to  permit  clear,  rational,  and 
accountable  choices  among  competing 
priorities. 

That  is  the  difficult  part.  If  we  would 
just  basically  says  we  have  this  much 
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coming  in,  and  that  is  all  we  are  going 
to  spend,  there  would  be  a  ferocious  de- 
bate about  what  our  priorities  would  be 
and  how  we  would  spend  that  money. 

But  that  is  what  we  are  here  for,  and 
in  the  end  we  could  make,  I  think,  ra- 
tional decisions  about  our  priorities  for 
spending  and  keep  the  budget  deficits 
and  eventually  the  debt  under  control, 

I  do  think  deficits  matter,  and  as  far 
as  pointing  fingers,  I  am  not  doing 
that.  I  think  we  all  have  contributed  to 
this  problem.  But  I  think  instead  of 
looking  back  at  the  past,  and  how  we 
got  here,  we  need  to  be  looking  forward 
to  how  we  stop  this  problem. 

I  believe  the  momentum  behind  the 
balanced  budget  amendment,  which  we 
have  debated  and  which  got  a  very 
strong  vote — it  came  within  four  votes 
in  the  Senate,  and  I  believe  five  votes 
in  the  House  of  Representatives— is  an 
indication  of  a  continuing  and,  I  be- 
lieve, growing  concern  about  this  prob- 
lem. 

Our  Nation  is  facing  a  fiscal  crisis. 
Our  deficit  for  fiscal  year  1993  was  $255 
billion.  Our  debt  for  fiscal  year  1994  is 
projected  to  be  $4,734  trillion.  That  is 
$13,345  for  every  man.  woman,  and  child 
in  America.  We  must  do  something 
about  this. 

Why  are  we  debating  these  types  of 
changes?  Because  Congress  needs  hand- 
cuffs. Unfortunately,  Congress  has  not 
been  willing  to  make  the  tough  choices 
and  cut  spending  enough. 

There  have  been  some  starts  and  fits 
and  stops,  back  and  forth,  and  we  have 
accomplished  some  things.  I  remember 
in  1981  and  1982,  we  actually  cut  the 
deficit  some.  Last  year,  the  process  I 
think  actually  did  contribute  to  cut- 
ting the  deficit  some.  I  objected  be- 
cause I  thought  too  much  of  it  was 
done  in  the  tax  area.  But  the  net  result 
was  that  we  still  have  not  made  enough 
tough  choices  to  deal  with  the  problem. 

I  can  understand  why  each  one  of  us 
were  sent  here  by  constituencies  to 
protect  the  interests  of  our  various 
States.  In  my  own  State,  we  have  a  lot 
of  poverty;  we  have  a  lot  of  needs.  We 
need  better  roads.  We  need  better 
schools.  Naturally.  I  am  interested  in 
trying  to  help  my  State  with  those 
needs. 

Putting  procedural  changes  in  place 
such  as  the  balanced  budget  amend- 
ment and  some  of  the  provisions  of  this 
bill  would  force  Congress  to  be  more  re- 
sponsible stewards  of  our  constituents' 
hard-earned  money. 

I  do  want  to  point  out  that  even  if  we 
had  a  budget  surplus.  I  would  still  be- 
lieve the  changes  in  this  bill  are  nec- 
essary. The  system  needs  to  be 
tweaked.  As  it  stands  currently,  it  does 
not  allow  the  budget  to  reflect  the  cur- 
rent priorities  of  our  Nation. 

This  bill  was  also  introduced  in  the 
House  by  my  friend  Congressman  Chris 
Cox.  He  and  Congressman  Charles 
Stenholm  have  worked  very  hard  on 
this  and  there  are  now  over  160  cospon- 
sors in  the  House. 


The  bill  will  achieve  the  following 
objectives;  simplification  of  the  proc- 
ess, a  shift  from  its  current  bias  toward 
higher  spending,  and  compliance  with 
current  law. 

The  Budget  Process  Reform  Act 
would  accomplish  these  goals  through 
the  following  specific  provisions: 

First,  it  requires  the  budget  resolu- 
tion to  be  a  joint  one.  voted  on  by 
April  15.  Making  it  legally  binding  by 
requiring  the  President's  signature  will 
involve  the  President  in  the  process  at 
an  early  stage  and  ensure  a  shared  ef- 
fort. 

I  think  that  would  be  very  impor- 
tant. You  may  say:  Well,  this  President 
is  not  involved.  But  maybe  he  is  more 
than  others.  I  think  until  we  get  this 
requirement  for  a  joint  resolution,  the 
President  will  not  be  as  involved.  We 
really  need  him. 

The  bill  espouses  a  wise  concept: 
Budget  first,  spend  second.  No  spending 
bills — either  authorizations  or  appro- 
priations— could  be  considered  prior  to 
passage  of  the  budget  resolution.  This 
will  allow  spending  bills  to  move 
through  the  appropriations  process  in  a 
logical  and  timely  manner. 

Second,  the  bill  forces  overall  spend- 
ing decisions  to  be  made  at  a  macro 
level.  This  year's  budget  is  4  volumes. 
2.013  pages,  and  weighs  6  pounds. 

How  many  of  us  are  actually  going  to 
read  it? 

It  takes  a  budget  guru  just  to  figure 
out  what  we're  spending  on  a  specific 
program.  Our  system  seems  designed  to 
keep  us  all  confused. 

This  bill  would  simplify  the  budget 
process  by  first  requiring  a  1-page 
budget  document  reflecting  the  total 
spending  levels  in  the  19  summary  cat- 
egories currently  used. 

This  would  facilitate  an  easier  deci- 
sionmaking process  and  the  ability  to 
prioritize — and  see — where  we  are 
spending  the  American  taxpayers' 
money. 

We  should  not  get  bogged  down  in  the 
details.  That  job  belongs  to  the  author- 
izers  and  appropriators. 

The  budget  would  also  set  ceilings  on 
all  Federal  spending  for  the  coming  fis- 
cal year,  except  for  Social  Security  and 
interest  on  the  debt.  The  bill  does  not 
say  what  those  ceilings  would  be.  but 
merely  that  Congress  would  set  them 
and  then  live  by  them. 

The  President  would  be  required  to 
submit  the  detailed  support  2  weeks 
later,  after  the  overall  spending  deci- 
sions had  been  addressed. 

The  bill  would  eliminate  baseline 
budgeting  as  we  know  it.  This  concept 
of  budgeting  allows  automatic  spend- 
ing increases  every  year.  This  is  the 
only  place  I  know  in  the  world  where 
you  allow  for  an  increase  and  then  you 
begin  deciding  how  much  you  are  going 
to  add  to  that  from  that  particular 
point. 

I  believe  there  are  two  fundamental 
problems  with  this:  First,  this  means 


spending  automatically  goes  up  every 
year.  Period.  Second,  this  does  not 
allow  Congress  to  make  decisions 
about  where  we  should  spend  more  or 
less. 

I  think  anyone  who  considers  this 
issue  in  terms  of  their  own  financial 
position  would  agree  that  this  is  poor 
policy  and  it  is  not  even  honest.  For  in- 
stance, how  many  of  you  automatically 
plan  to  spend  3  or  4  percent — or  what- 
ever the  annual  inflation  rate  is — more 
each  year  than  you  did  the  year  before? 

I  was  very  encouraged  by  the  vote  on 
this  issue  in  the  Senate  Budget  Com- 
mittee markup  last  Thursday.  The 
Budget  Committee  voted  15  to  5  for  a 
sense-of-the-Congress  to  eliminate 
baseline  budgeting.  This  provision  was 
also  included  in  the  House  passed  budg- 
et resolution.  This  is  a  change  whose 
time  has  come.  I  urge  that  we  adopt 
this  provision. 

The  bill  also  contains  a  bias  in  favor 
of  spending  constraint  which  is  in 
sharp  contrast  to  our  current  situa- 
tion. Any  spending  which  exceeds  the 
caps  set  in  the  budget  resolution  would 
be  subject  a  three-fifth's  vote  of  the 
Senate.  Thus,  the  only  way  to  adopt 
spending  proposals  by  simple  majority 
would  be  to  authorize  and  appropriate 
within  the  ceilings  of  a  duly  enacted 
budget  law. 

Additionally,  the  ceilings  on  spend- 
ing would  also  apply  to  entitlements. 
Again,  this  merely  means  that  Con- 
gress would  decide  on  specific  spending 
totals  for  these  programs.  Congress  has 
abdicated  their  control  over  the  largest 
Government  programs.  As  a  result, 
these  programs  have  grown  uncontrol- 
lably. We  must  reign  them  in  and  make 
conscious  decisions  about  the  Govern- 
ment spending  instead  of  just  signing 
the  blank  check  year  after  year. 

The  head  of  each  executive  agency 
that  administers  any  entitlement  pro- 
gram would  be  authorized  to  adjust 
benefit  levels  and  eligibility  require- 
ments, so  that  the  program  costs  ex- 
actly what  Congress  has  appropriated 
and  no  more. 

To  maintain  the  integrity  of  congres- 
sional control  over  the  legislative  proc- 
ess, the  CBO— rather  than  the  OMB— 
would  be  the  scorekeeper  for  determin- 
ing whether  particular  authorization 
and  appropriations  measures  were  con- 
sistent with  the  budget  ceilings.  In  his 
State  of  the  Union  speech  last  year. 
President  Clinton  said  that  the  CBO 
should  be  the  official  scorekeeper.  I  do 
not  have  any  bias  for  CBO.  In  fact,  I 
have  a  lot  of  reservations  about  it.  But, 
we  need  to  decide  who  it  is  going  to  be, 
so  we  will  have  consistent  numbers. 

President  Clinton  has  also  repeatedly 
stated  his  support  for  the  line  item 
veto.  This  bill  would  give  it  to  him. 
Why  shouldn't  the  President  of  the 
United  States  have  the  same  ability  as 
43  Governors  to  reduce  targeted,  pork- 
barrel  projects? 

This  bill  gives  the  President  the  au- 
thority to  rescind  over- budget  spending 
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unless  Congress  were  to  enact  legisla- 
tion expressly  overturning  it.  This 
gives  the  President  the  power  to  selec- 
tively reduce  individual  programs  by  a 
percentage,  leaving  intact  some  por- 
tions of  programs  budgeted  by  Con- 
gress if  he  chooses.  This  would  help 
control  spending. 

The  bill  also  precludes  the  need  for 
continuing  resolutions  by  automati- 
cally reverting  any  unfinished  appro- 
priations bills  to  the  prior  year's 
spending  level.  It  amazes  me,  by  law. 
Congress  is  to  finish  all  appropriations 
bills  by  June  30.  Yet.  every  year  we 
miss  this  legal  deadline  and  are  forced 
to  pass  continuing  resolutions  because 
we  can't  get  our  work  done  in  a  timely 
manner.  Various  Government  agencies 
and  programs  do  not  know  whether 
they  are  going  to  be  able  to  continue  or 
not.  We  always  talk  about  shutting 
down  the  Washington  Monument.  It  is 
time  to  stop  that  insanity. 

This  provision  of  the  bill  will  prevent 
actual  or  threatened  annual  shut- 
downs of  the  Federal  Government. 

In  addition,  this  reversion  would  en- 
courage spending  restraint — if  no  ac- 
tion were  taken  on  the  appropriations 
bills,  spending  would  not  increase  from 
year  to  year. 

In  conclusion,  through  the  Budget 
Process  Reform  Act  we  will  enforce  the 
law.  We  will  require  cooperation  be- 
tween the  President  and  Congress.  We 
will  bring  entitlement  programs  under 
budget  control.  Above  all,  we  will 
make  the  system  clear  and  understand- 
able to  the  people  whose  money  we  are 
spending. 

As  we  annualy  translate  our  Nation's 
priorities  into  a  Federal  budget,  we  can 
use  this  new  process  to  both  plan  and 
discipline  our  spending  while  still 
achieving  our  goals.  The  final  result 
will  be  a  meaningful  budget  which  al- 
lows Congress  to  focus  on  the  effects  of 
the  bottom  line  on  the  economy  and  on 
the  tradeoffs  which  must  be  made 
among  priorities  to  control  overall  lev- 
els of  spending. 

This  is  a  bipartisan  plan.  In  prepar- 
ing this  legislation,  we  drew  upon  the 
experience  and  ideas  of  Democratic  and 
Republican  administration  officials, 
congressional  leaders,  and  academic 
experts  across  the  past  seven  decades. 
This  bill  is  a  good  starting  point  for 
real  deficit  reduction. 

It  sets  the  mechanisms  in  place  to  fa- 
cilitate a  more  efficient  and  effective 
budget  system. 

I  am  hopeful  that  the  grounds  swell 
of  support  for  reform  will  enable  us  to 
get  this  bill  through  this  Congress.  We 
need  to  put  aside  old  ways  of  thinking 
and  doing  things.  I  believe  Congress 
can  do  what  it  must  do.  We  can  win 
back  the  people's  trust. 

Our  fiscal  problems  are  not  unsur- 
mountable.  A  child  must  learn  to  step 
before  he  walks,  and  walk  before  he 
runs. 

I  remind  my  colleagues  of  a  Quote  by 
St.  Francis  of  Assisi: 


Start  by  doing  what's  necessary;  then  do 
what  is  possible:  and  suddenly  you  are  doing 
the  Impossible. 

So  I  urge  my  colleagues  to  join  me 
and  the  cosponsors  of  this  bill  in  tak- 
ing this  step  towards  restoring  fiscal 
responsibility,  discipline,  and  account- 
ability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Budget  Process  Reform 
Act  be  printed  in  it's  entirety  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1955 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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TITLE  I— STATEMENT  OF 
CONGRESSIONAL  PURPOSE 

SEC.    101.    IMPROVEMENT    IN    DECISIONMAKING 
PROCESS. 

Because  the  Federal  budget  process  is  the 
principal  vehicle  by  which  many  of  the  most 
fundamental  policy  choices  in  Government 
are  made,  the  purpose  of  this  Act  is  to  facili- 
tate rational,  informed,  and  timely  decisions 
by  the  Congress  in  the  course  of  that  process. 

SEC.  102.  REFORM  OF  FISCAL  MANAGEMENT. 

It  is  the  sense  of  the  Congress  that  a  prop- 
erly functioning  Federal  budget  process 
should  focus  the  attention  of  policymakers 
and  the  public  on  the  aggregate  impact  of 
Federal  spending  on  the  economy,  and  on  the 
tradeoffs  that  must  be  made  among  prior- 
ities in  order  to  control  overall  levels  of 
spending.  To  this  end.  the  Act  is  intended  to 
establish  a  budget  process  that,  in  each  fis- 
cal period — 

(1)  requires  the  adoption  of  a  budget  be- 
fore, not  after,  any  spending  begins: 

(2)  produces  decisions  on  that  budget  early 
in  the  budgeting  cycle: 

(3)  encourages  cooperation  between  Con- 
gress and  the  President  in  adopting  the 
budget: 

(4)  ties  each  subsequent  spending  decision 
to  an  overall,  binding  budget  total: 

(5)  requires  regular,  i^eriodic  decisions  on 
appropriate  spending  levels  for  all  Federal 
programs,  not  just  those  arbitrarily  deemed 
"controllable":  and 

(6)  produces  a  bias  in  favor  of  fiscal  respon- 
sibility that  can  be  overcome  only  if  the 
Congress  expressly  determines  to  do  so. 

SEC.  103.  SAFEGUARDS  AGAINST  DELAY  AND  IN- 
ACTION. 

The  Congress  further  finds  that  a  properly 
functioning  budget  process  should  contain 
safeguards  against  delay  and  inaction,  so 
that  temporary  shut-downs  of  the  Federal 
Government  may  be  avoided  when  the  Presi- 
dent and  the  Congress  fail  to  complete  work 
on  the  budget  prior  to  the  beginning  of  a  fis- 
cal period.  Accordingly,  this  Act  is  intended 
to  provide  an  enforcement  mechanism  that 
gives  meaning  and  importance  to  the  timely 
adoption  of  a  budget,  and  a  sustaining  mech- 
anism that  ensures  a  continuation  of  the 
Government  should  the  political  process 
produce  deadlock  or  a  failure  to  act  in  a 
timely  fashion. 

TITLE  II— BINDING  BUDGET  LAW 

SEC.     201.    JOINT     RESOLUTION     ESTABLISHING 
BINDING  BUDGET  LAW. 

To  encourage  early  consultation  and  co- 
operation   between    the    Congress    and    the 


President  on  decisions  concerning  overall 
spending  levels  for  all  Federal  programs,  the 
Congress  shall  enact  a  binding  budget  law,  in 
the  form  of  a  joint  resolution,  by  April  15  of 
the  calendar  year  before  that  in  which  the 
fiscal  period  commences.  The  technical 
amendments  contained  in  title  VI  and  sec- 
tion 701  of  this  Act  are  intended  to  assist  in 
the  establishment  of  this  requirement.  The 
budget  law  itself  shall  fit  on  a  single  page, 
which  sets  forth  specific  budget  ceilings  in 
the  following  19  major  functional  categories, 
which  together  comprise  the  entire  Federal 
budget. 

Function  050;  National  Defense 

Function  150;  International  Affairs 

Function  250;  General  Science,  Space  and 
Technology 

Function  270;  Energy 

Function  300;  Natural  Resources  and  Envi- 
ronment 

Function  350;  Agriculture 

Function  400;  Transportation 

Function  450;  Community  and  Regional  De- 
velopment 

Function  500;  Education.  Training.  Em- 
ployment and  Social  Services 

Function  550:  Health 

Function  570;  Medicare 

Function  600;  Income  Security 

Function  650;  Social  Security 

Function  700;  Veterans  Benefits  and  Serv- 
ices 

Function  750;  Administration  of  Justice 

Function  800;  General  Government 

Function  900;  Net  Interest 

Function  920;  Allowances 

Function  950;  Undistributed  Offsetting  Re- 
ceipts. 

By  thus  requiring  that  the  budget  process 
begin  with  highly  generalized  macro- 
economic  decisions  about  spending  in  19 
overall  categories,  this  section  is  intended  to 
facilitate  agreement  within  Congress  itself, 
and  between  Congre.ss  and  the  President,  on 
how  much  the  Federal  Government  should 
spend  in  the  ensuing  fiscal  period. 

SEC.  202.  BUDGET  REQUIRED  BEFORE  SPENDING 
BILLS  MAY  BE  CONSIDERED. 

Unless  and  until  a  joint  resolution  on  the 
budget  is  enacted  with  respect  to  any  major 
functional  category  for  a  fiscal  period,  it 
shall  not  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate,  or  any  com- 
mittee or  subcommittee  thereof,  to  consider 
any  spending  bill  affecting  spending  in  that 
category,  except  as  provided  in  Title  III  of 
this  Act.  The  purpose  of  this  provision  is  to 
ensure  that  until  the  budget  is  signed  into 
law.  no  authorization  or  appropriations  bill 
shall  be  considered  in  the  Congress. 

SEC.  203.  "BASELINE"  BUDGETING  PROHIBFrED; 
LTMADJUSTED  YEAR-TX)  YEAR  COM- 
PARISONS REQUIRED  IN  BLTXJET 
LAW. 

Section  301(e)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by — 

(1)  inserting  after  the  second  sentence  the 
following;  "The  starting  point  for  any  delib- 
erations in  the  Committee  on  the  Budget  of 
each  House  on  the  joint  resolution  on  the 
budget  for  the  next  fiscal  period  shall  be  the 
estimated  level  of  outlays  for  the  current  pe- 
riod in  each  function  and  subfunction.  Any 
increases  or  decreases  in  the  Congressional 
budget  for  the  next  fiscal  period  shall  be 
from  such  estimated  levels.": 

(2)  striking  paragraphs  (2)  and  (3)  and  in- 
serting the  following; 

"(2)  a  comparison  of  levels  for  the  current 
fiscal  period  with  proposed  spending  for  the 
subsequent  fiscal  periods  along  with  the  pro- 
posed increase  or  decrease  of  spending  in  per- 
centage terms  for  each  function  and  subfunc- 
tion: 


"(3)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which,  and  the  basis 
on  which,  the  committee  determined  each  of 
the  matters  set  forth  in  the  joint  resolution, 
including  information  on  outlays  for  the  cur- 
rent fiscal  period  and  the  decisions  reached 
to  set  funding  for  the  subsequent  fiscal 
years:": 

(3)  inserting  "and"  after  the  semicolon  in 
paragraph  (7): 

(4)  striking  paragraph  (8):  and 

(5)  redesignating  paragraph  (9)  as  para- 
graph (8). 

The  technical  amendments  contained  in 
sections  702(g)  and  704(b)  of  this  Act  are  in- 
tended to  apply  the  same  prohibition  against 
"baseline"  budgeting  to  the  budgets  pre- 
pared by  the  President  and  the  Congressional 
Budget  Office  reports  to  the  Budget  Commit- 
tees. 

SEC.  204.  PRESIDENTS  BUDGET  SUBMISSIONS. 

On  or  before  the  fifteenth  day  after  a  joint 
resolution  on  the  budget  is  enacted,  the 
President  shall  submit  to  the  Congress  a  de- 
tailed budget  for  the  fiscal  period  beginning 
on  October  1  of  the  current  calendar  year,  in- 
cluding all  summaries  and  explanations  re- 
quired under  section  1105(a)  of  title  31,  Unit- 
ed States  Code. 

TITLE  III— ENFORCEMENT  MECHANICS 

Subtitle  A — Superm^ority  Required  to  Break 

Budget  Law 

SEC.  301.  THREE-FIFTHS  REQUIREMENT  FOR  ALL 
SPENDING  BILLS  IN  ABSENCE  OF 
BUDGET  LAW. 

Unless  and  until  a  joint  resolution  on  the 
budget  is  enacted  with  respect  to  any  major 
functional  category  for  a  fiscal  period,  it 
shall  not  be  in  order  in  the  Senate  or  any 
committee  or  subcommittee  thereof,  to  con- 
sider any  spending  bill  affecting  spending  in 
that  category  unless  it  is  approved  by  the  af- 
firmative vote  of  three-fifths  of  the  Members 
voting,  a  quorum  being  present. 

SEC.  302.  THREE-FIFTHS  REQUIREMENT  FOR 
OVER-BUDGET  SPENDING  BILLS. 

(a)  Determination  of  Budget  Effect  of 
All  Proposed  Spending  Bills.— The  Con- 
gressional Budget  Office  shall  provide  to  the 
Senate  (or  the  appropriate  committee,  sub- 
committee, or  conference  thereof)  as  soon  as 
practicable  after  the  introduction  of  any 
spending  bill,  its  estimate  of  the  costs  in 
each  major  functional  category  attributable 
to  that  bill  during  the  fiscal  period  in  which 
it  is  to  become  effective  and  in  each  of  the 
next  4  fiscal  years,  together  with  the  basis 
for  such  estimate.  The  Congressional  Budget 
Ofrice  report  shall  not  be  required,  however, 
if  the  Congressional  Budget  Office  certifies 
that  a  spending  bill  will  likely  result  in  ap- 
plicable costs  of  less  than  $10,000,000.  For 
purposes  of  estimating  the  costs  attributable 
to  any  spending  bill  that  includes  new  i  redit 
authority,  the  report  shall  deem  the  market 
value  of  any  loan  (if  it  were  sold  by  the  Fed- 
eral Government)  or  the  assumption  cost  of 
any  guarantee  (if  it  were  assumed  at  market 
rates)  to  be  the  costs  attributable  to  such 
loan  or  guarantee  in  the  fiscal  period  in 
which  it  is  made. 

(b)  CBO  Report  Recjuired  Before  Consid- 
eration of  Spending  Bills.— It  shall  not  be 
in  order  in  the  Senate,  or  in  any  committee 
thereof,  to  consider  any  spending  bill,  unless 
and  until  the  report  referred  to  in  subsection 
(a)  has  been  made  available  to  the  Senate  or 
the  appropriate  committee  or  subcommittee 
thereof. 

(c)  Three-Fifths  Requirement  for  All 
Over-Budget  Spending  Bills.— It  shall  not 
be  in  order  in  the  Senate  (or  in  any  commit- 
tee,  subcommittee,   or  conference)   to  con- 


sider any  spending  bill  for  a  fiscal  period 
that  the  report  referred  to  in  subsection  (a) 
indicates  would  in  such  fiscal  period  exceed 
a  budget  ceiling,  unless  such  bill  is  approved 
by  the  affirmative  vote  of  three-fifths  of  the 
Members  voting,  a  quorum  being  present. 

(d)  Determination  of  Spending  in  a  Cat- 
egory.—a  spending  bill  shall  be  deemed  to 
break  a  budget  ceiling  if— 

(1)  its  cost  in  any  major  functional  cat- 
egory as  estimated  in  the  report  referred  to 
in  subsection  (a):  and 

(2)  all  other  budget  authority,  budget  out- 
lays, and  entitlement  authority,  if  any.  in 
that  major  functional  category  for  the  rel- 
evant fiscal  period  contained  in  any  pre- 
viously enacted  legislation  for  the  fiscal  pe- 
riod: and 

(3)  to  the  extent  that  new  budget  authority 
or  entitlement  authority  for  the  relevant  fis- 
cal period  has  not  been  granted  (or  modified 
from  the  level  of  the  previous  fiscal  period) 
in  any  other  enacted  legislation  for  any  pro- 
gram within  such  major  functional  category, 
the  amounts  of  budget  authority  and  entitle- 
ment authority  for  such  major  functional 
category  (or  part  thereoO  for  the  previous 
fiscal  period: 

exceed  the  budget  ceiling  for  such  major 
functional  category. 

SEC.  303,  THREE-FIFTHS  REQUIREMENT  FOR 
WAIVER  OF  THIS  ACT. 

No  waiver  of  any  provision  of  this  Act.  in- 
cluding the  calendar  deadlines  for  comple- 
tion of  Congressional  action  and  the  provi- 
sions concerning  over-budget  spending,  shall 
be  effective  unless  approved  by  the  affirma- 
tive vote  of  three-fifths  of  the  Members  of 
the  Senate,  a  quorum  being  present.  No  com- 
mittee of  the  Senate  shall  have  jurisdiction 
to  report  a  rule  governing  procedures  for 
consideration  of  spending  bills  covered  by 
this  Act,  if  such  rule  would  violate  the  provi- 
sions of  this  section.  Nothing  in  this  provi- 
sion shall  be  deemed  to  require  a  super- 
majority  vote  to  amend  this  Act. 

Subtitle  B — Limited  Enhanced  Rescission 
Authority 

SEC.  304.  RESCISSION  AUTHORrTY  LIMfTEO  TO 
SPENDING  ABOVE  LIMITS  OF  CON- 
GRESSIONAL BUDGET  LAW. 

The  Impoundment  Control  Act  of  1974  (2 
U.S.C.  681  et  seq.)  is  amended  by  redesignat- 
ing sections  1013  through  1017  as  sections  1014 
through  1018.  respectively,  and  inserting 
after  section  1012  the  following  new  section: 

"RESCISSION  OF  spending  ABOVE  LIMITS  OF 

congressional  budget  law 

"Sec  1013.  (a)  TRANSMITTAL  OF  Special 
Message.— The  President  may  transmit  to 
both  Houses  of  Congress  for  consideration  in 
accordance  with  this  section  one  or  more 
special  messages  to  rescind  (in  whole  or  in 
part)  items  of  budget  authority  or  entitle- 
ment authority  sufficient  to  ensure  that  the, 
levels  of  budget  authority,  entitlement  au- 
thority, and  outlays  in  a  functional  category 
do  not  exceed  the  levels  stated  in  the  budget 
law  for  the  applicable  fiscal  period  (or,  in  the 
absence  of  a  budget  law,  do  not  exceed  such 
levels  in  the  previous  fiscal  period). 

"(b)  Limitations.— For  purposes  of  this 
section— 

"(1)  continuing  appropriations  made  pursu- 
ant to  section  1311  of  title  31.  United  States 
Code,  shall  be  treated  as  continuing  appro- 
priations for  an  entire  fiscal  period:  and 

"(2)  the  levels  of  budget  authority,  entitle- 
ment authority,  and  outlays  shall  be  deter- 
mined on  the  basis  of  the  reports  made  by 
the  Congressional  Budget  Office  pursuant  to 
section  202  of  the  Budget  Process  Reform  Act 
of  1990. 
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••(c)  Contents  of  Special  Message.— Each 
special  message  transmitted  under  sub- 
section (a)  shall  specify,  with  respect  to  each 
item  of  budget  authority  to  be  rescinded,  the 
matters  referred  to  in  paragraphs  (1)  through 
(5)  of  section  1012(a). 

••(d)  Requirement  Not  To  Make  Available 
FOR  Obligation.— Any  item  of  budget  au- 
thority to  be  rescinded  as  set  forth  in  such 
special  message  shall  not  be  made  available 
for  obligation  unless,  within  the  prescribed 
45-day  period.  Congress  completes  action  on 
a  rescission  bill  disapproving  the  rescission 
of  the  amount  to  be  rescinded.  Funds  made 
available  for  obligation  under  this  procedure 
may  not  be  included  in  a  special  message 
again. 

"(e)  Procedures — 

"(1)(A)  Before  the  close  of  the  third  day  be- 
ginning after  the  day  on  which  a  special  mes- 
sage to  rescind  an  item  of  budget  authority 
is  transmitted  to  the  House  of  Representa- 
tives and  the  Senate  under  subsection  (a),  a 
bill  may  be  introduced  (by  request)  by  the 
majority  leader  or  minority  leader  of  the 
House  of  the  Congress  in  which  the  appro- 
priation Act  providing  the  budget  authority 
originated  to  disapprove  the  rescission  set 
forth  in  the  special  message.  If  such  House  is 
not  in  session  on  the  day  on  which  a  special 
message  is  transmitted,  the  bill  may  be  in- 
troduced in  such  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  there- 
after on  which  such  House  is  in  session. 

••(B)  A  bill  introduced  in  the  House  of  Rep- 
resentatives or  the  Senate  pursuant  to  sub- 
paragraph (A)  shall  be  referred  to  the  Com- 
mittee on  Appropriations  of  such  House.  The 
Committee  shall  report  the  bill  without  sub- 
stantive revision  (and  with  or  without  rec- 
ommendation) not  later  than  15  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  bill  is  intro- 
duced. A  committee  failing  to  report  a  bill 
within  the  15-day  period  referred  to  in  the 
preceding  sentence  shall  be  automatically 
discharged  from  consideration  of  the  bill  and 
the  bill  shall  be  placed  on  the  appropriate 
calendar. 

•'(C)  A  vote  on  final  passage  of  a  bill  intro- 
duced in  a  House  of  the  Congress  pursuant  to 
subparagraph  (A)  shall  be  taken  on  or  before 
the  close  of  the  25th  calendar  day  of  continu- 
ous session  of  the  Congress  after  the  date  of 
the  introduction  of  the  bill  in  such  House.  If 
the  bill  is  agreed  to.  the  Clerk  of  the  House 
of  Representatives  (in  the  case  of  a  bill 
agreed  to  in  the  House  of  Representatives)  or 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  agreed  to  in  the  Senate)  shall  cause  the 
bill  to  be  engrossed,  certified,  and  transmit- 
ted to  the  other  House  of  the  Congress  on  the 
same  calendar  day  on  which  the  bill  is 
agreed  to. 

•■(2)(A)  A  bill  transmitted  to  the  House  of 
Representatives  or  the  Senate  pursuant  to 
paragraph  (1)(C)  shall  be  referred  to  the 
Committee  on  Appropriations  of  such  House. 
The  committee  shall  report  the  bill  without 
substantive  revision  (and  with  or  without 
recommendation)  not  later  than  10  calendar 
days  of  continuous  session  of  the  Congress 
after  the  bill  is  transmitted  to  such  House.  A 
committee  failing  to  report  the  bill  within 
the  10-day  period  referred  to  in  the  preceding 
sentence  shall  be  automatically  discharged 
from  consideration  of  the  bill  and  the  bill 
shall  be  placed  upon  the  appropriate  cal- 
endar. 

"(B)  A  vote  on  the  final  passage  of  a  bill 
transmitted  to  a  House  of  the  Congress  pur- 
suant to  paragraph  (1)(C)  shall  be  taken  on 
or  before  the  close  of  the  10th  calendar  day 
of  continuous  session  of  the  Congress  after 


the  date  on  which  the  bill  is  transmitted  to 
such  House.  If  the  bill  is  agreed  to  in  such 
House,  the  Clerk  of  the  House  of  Representa- 
tives (in  the  case  of  a  bill  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  agreed  to 
in  the  Senate)  shall  cause  the  engrossed  bill 
to  be  returned  to  the  House  in  which  the  bill 
originated,  together  with  a  statement  of  the 
action  taken  by  the  House  acting  under  this 
paragraph. 

••(3)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  under  this  section  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  in  order,  nor  shall 
it  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

••(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  under  this  section  shall  be 
limited  to  not  more  than  2.  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill.  A  motion 
further  to  limit  debate  shall  not  be  debatable 
and  shall  require  an  affirmative  vote  of  two- 
thirds  of  the  Members  voting,  a  quorum 
being  present.  It  shall  not  be  in  order  to 
move  to  recommit  a  bill  under  this  section 
or  to  move  to  reconsider  the  vote  by  which 
the  bill  is  agreed  to  or  disagreed  to. 

■•(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  under  this  section 
shall  be  decided  without  debate. 

••(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives  applicable  to  other 
bills  in  similar  circumstances. 

••(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  under  this  sec- 
tion shall  be  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

••(B)  Debate  in  the  Senate  on  a  bill  under 
this  section,  and  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  2  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

••(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill 
under  this  section  shall  be  limited  to  not 
more  than  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  bill  except  that  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders, 
or  either  of  them.  ma.y.  from  time  under 
their  control  on  the  passage  of  a  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  debatable  motion  or  ap- 
peal. 

••(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  under  this  section  is 
not  debatable.  A  motion  to  recommit  a  bill 
under  this  section  is  not  in  order. 

••(n  Amendments  Prohibited.— No  amend- 
ment to  a  bill  considered  under  this  section 
shall  be  in  order  in  either  the  House  of  Rep- 
resentatives or  the  Senate.  No  motion  to 
suspend  the  application  of  this  subsection 
shall  be  in  order  in  either  House,  not  shall  it 
be  in  order  in  either  House  for  the  presiding 
officer  to  entertain  a  request  to  suspend  the 
application  of  this  subsection  by  unanimous 
consent. •'. 


SEC.  305.  APPLICA-nON. 

The  amendments  made  by  section  304  shall 
apply  to  items  of  budget  authority  (as  de- 
fined in  subsection  (g)(1)  of  section  1013.  as 
added  by  section  103(b)  of  this  Act)  provided 
by  appropriation  Acts  (as  defined  in  sub- 
section (g)(3)  of  such  section)  that  become 
law  after  the  date  of  enactment  of  this  Act. 

Subtitle  C — 'nSlank  Check"  Appropriations 
Prohibited 

SEC.  306.  INTENT  OF  SENATE. 

It  is  the  intent  of  the  Senate,  by  this  pro- 
vision, to  put  an  end  to  open-ended,  •blank 
check' •  appropriations,  which  typically  au- 
thorize the  spending  of  '•such  sums  as  may 
be  necessary."  By  requiring  explicit  deci- 
sions concerning  the  desired  level  of  spend- 
ing for  each  federal  program  (except  social 
security  and  interest  on  the  debt),  it  is  in- 
tended that  currently  uncontrolled  programs 
will  be  brought  within  the  discipline  of  an 
overall  budget. 

SEC.  307.  FIXED-DOLLAR  APPROPRWnONS  RE- 
QUIRED. 

(a)  Fixed-Dollar  Appropriations.— For 
every  account  except  social  security  and  in- 
terest on  the  debt,  every  appropriation  for  a 
fiscal  period  for  any  program,  project,  or  ac- 
tivity shall  be  for  a  specific,  fixed  dollar 
amount.  Any  appropriations  of  ••such  sums 
as  may  be  necessary"  (except  with  respect  to 
the  automatic  continuing  resolution  pro- 
vided for  by  section  401  of  this  Act)  are  here- 
by prohibited. 

(b)  Point  of  Order.— It  shall  not  be  in 
order  in  the  Senate  (or  in  any  committee, 
subcommittee,  or  conference)  to  consider 
any  appropriation  that  is  in  violation  of  sub- 
section (a). 

SEC.  308.  AGENCY-ADJUSTED  BENEFITS. 

The  head  of  each  Executive  agency  that 
administers  any  entitlement  program  is  au- 
thorized to  adjust  benefit  levels  and  eligi- 
bility requirements,  or  both,  with  respect  to 
the  program  such  that  aggregate  outlays  for 
a  fiscal  period  do  not  exceed  the  fixed-dollar 
appropriation  proved  pursuant  to  this  title 
such  fiscal  period.  Such  adjustment  shall  be 
made  by  rule  or.  pending  adoption  of  appro- 
priate rules,  informal  guideline.  The  purpose 
of  any  such  rule  or  guideline  shall  be  to  en- 
sure that  the  fixed-dollar  appropriations  for 
the  program  authorized  by  Congress  are  not 
exceeded. 

SEC.  309.  BUDGET  AUTHORITY  AND  ENTITLE- 
MENT AUTHORITY  MAY  COVER  ONLY 
A  SINGLE  FISCAL  PERIOD. 

Chapter  13  of  title  31,  United  States  Code, 
is  amended  by  inserting  after  section  1312 
the  following  new  section; 

"§  1313.  Budget  authority  and  entitlement  au- 
thority must  cover  single  fiscal  period 

••(a)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  by  subsection 
(b).  no  budget  authority  or  entitlement  au- 
thority— 

••(1)  enacted  on  or  after  the  date  of  enact- 
ment of  this  section  shall  be  effective  for 
more  than  one  fiscal  period:  or 

••(2)  enacted  before  the  date  of  enactment 
of  this  section  shall  continue  in  effect  be- 
yond the  end  of  the  first  fiscal  period  begin- 
ning after  the  date  of  enactment  of  this  sec- 
tion. 

••(b)  Subsection  (a)  does  not  apply  with  re- 
spect to  appropriations  for  the  repayment  of 
indebtedness  incurred  under  chapter  31  or 
benefits  payable  under  the  old-age.  survi- 
vors, and  disability  insurance  program  estab- 
lished under  title  II  of  the  Social  Security 
Act.". 
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Subtitle  D — "Pay  As  You  Go"  Requirement  for  •■(b)  In  the  case  of  social  safety  net  pro-  "On  or  before:                       Action  to  be  completed: 

New  Spending  grams,  the  rules  shall  provide  each  State  the     February  25  Committees           submit 

SEC.  310.  SPENDING  OFFSETS  REQUIRED.  Option  Of  receiving  an  aggregate  amount  for  BurKercomm'itt^M*  ^° 
It  shall  not  be  in  order  in  the  Senate  to  ^^^  ^'scal  period  for  such  programs  equal  to     March  31  Budget   Committees  '  re- 
consider   any    supplemental    appropriation  the  amount  it  received  for  the  preceding  fis-  port  joint  resolution  on 
measure,   or  any   other  bill    resolution    or  cal  period  for  such  programs  (in  which  case  the  budget. 

amendment   which   authorizes,   requires,   or  such  State  could,  in  its  discretion,  allocate     April  15 Congress   completes   ac- 

provides  new  entitlements/mandatory  spend-  the  benefits  among  such  programs  to  best  '">"  °" '°'°' ;;*^°'""°" 
ing  as  defined  in  section  3  (I2)(A)  of  the  Con-  "i^et  the  needs  of  recipients  in  its  Stale)  or  transmits  it  to  the 
gressional  Budget  and  Impoundment  Control  ^^^  amounts  it  received  for  each  such  pro-  President  for  signature 
Act  of  1974.  or  which  authorizes  spending  for  ^rram  for  such  preceding  fiscal  period.  or  veto, 
a  fiscal  period  that  the  report  referred  to  in  "(c)  As  used  in  this  section —  President  signs  joint  res-  Authorization  and  appro- 
section  302(a)  of  this  Act  indicates  would  in  "<!'  '^e  term  •Executive  agency"  has  the  olution.  or  Congress  priatlons  bills  may  be 
such  fiscal  period  exceed  a  budget  ceiling,  meaning  given  such  term  in  section  105  of  overrides  veto.  gre^"*""^  '°  '*"*  ^°°' 
unless  any  such  increased  spending  called  for  ^'^'f-f'^J;'"''^^*^  SUtes  Code;  ^^^^  ^^^  ^^^^  enactment  President  submits  corn- 
therein  is  offset  fully  in  each  such  fiscal  pe-  «)  the  term  entitlement  program  means  ^f  ^„^^^  budget  resolu-  piete  budget  and  sup- 
riod    in    such    measure,    bill,    resolution   or  any  spending  authority  as  defined  in  section  tion.                                  port  documents. 

amendment  bv  an  equal  amount  of  reduc-  401(c)(2)(C)  of  the  Congressional  Budget  Act     June  lO    Appropriations  Commlt- 

tions  in  existing  spending.  of  ^^'*-  »"«*  ^^  "^Po"  '»^'  °'  "- 

SEC.    311.    THREE-FIFTHS    VOTE    REQUIRED    TO  "<3'   the   term    social  safety   net  programs"  nual           appropriation 

WAIVE  POINT  OF  ORDER,  "leans   the   following   programs;   family   sup-  September  30                          Coil^ess    completes    ac 

The  point  of  order  established  by  this  sub-  P°"   payments,    adoption   a&sisUnce.   child                          ^^^^  „„  reconciliation 

title  may  be  waived  or  suspended  in  the  Sen-  s"PPort    enforcement,    food    sUmps.    foster  legislation  and  annual 

ate.  and  an  appeal  of  the  ruling  of  the  Chair  <=*''^'  medicaid,  child  nutrition  programs,  so-  appropriation  bills. 

on  a  point  of  order  raised  under  this  section  ^ial  services  block  grant,  and  supplemental     October  i  Fiscal     period     begins. 

may  be  sustained,  only  by  the  affirmative  s«<=""ty  income  (SSI).^.  Con^ss  competes  aU 

vote  of  three-fifths  of  the  Membere  voting,  a  SEC.  403.  UNAUTHORIZED  APPROPRIATIONS  pro-  Su^X   author^tlons 

quorum  being  present.  i!!f^i!'"^'           h    i               i         r  i  *"''  appropriations,  or 

TITLE  rv— SUSTAINING  MECHANISM  ,  *^^tion  401(b)  is  amended  to  read  as  fol-  automatic    continuing 

lows:  resolution      takes     ef- 

SEC.  401.  AUTOMATIC  CONTINUING  RESOLUTION.  -(b)   CONTROLS  ON   LEGISLATION    PROVIDING  feet'. 

Chapter  13  of  title  31.  United  States  Code.  Funding.— (1)  It  shall  not  be  in  order  in  ei-  TITLE  VII— CONFORMING  AMENDMENTS 

tL^Totfng'new"secUon- "''"'  '''''°"  ''"'  '^'\'''',  "°"''-.°'  »«P'-^,«f"^t'^!%.°'-  '»»«  SEC.  701.  conforming  and  technical  amend- 

the  following  new  section.  Senate  to  consider  any  bill,  resolution,  or  ments  changd^g   -concurrent" 

"$1311.  Continuing  appropriation  conference  report  that  provides  budget  au-  TO -JOINT"  RESOLUTIONS. 

••(a)  If  for  any  account  an  appropriation  for  thority  or  spending  authority  described  in  (a)  Sections  300,  301.  302.  303.  304.  305.  308. 

a  fiscal  period  does  not  become  law  before  subsection  (c)(2)(C)  except  a  bill  or  resolu-  310.  and  311  (2  U.S. C.  631  et  seq.)  are  amended 

the  beginning  of  such  fiscal  period,  there  are  '•'O"  reported  by  the  Committee  on  Appro-  by  striking   -concurrent   resolutions'   each 

hereby  appropriated,  out  of  any  moneys  in  priations  of  that  House  or  a  conference  re-  place  it  appears  and  by  inserting   'joint  reso- 

the    Treasury    not    otherwise    appropriated.  Po^t  made  by  a  committee  or  conference  all  lutions". 

and  out  of  applicable  corporate  or  other  rev-  of  whose  conferees  are  member  of  the  Com-  (b)  The  table  of  contents  set  forth  in  sec- 
enues.  receipts,  and  funds,  such  sums  as  may  mittee  on  Appropriations.  tion  Kb)  is  amended  by  striking  "'Concur- 
be    necessary    to    continue    any    prograrri.  '"<2)  Paragraph  (1)  shall  not  apply  to  bene-  rent"  in  the  items  relating  to  sections  301, 
project,  or  activity  provide  for  in  the  most  ^^^  payable  under  the  old-age,  survivors,  and  303.  and  304  and  inserting  "Joint", 
recent  appropriation  Act  at  a  rate  of  oper-  disability     insurance     program    established  (c)  Clauses  4(a)(2).  4(b)(2).  4(g).  and  4(h)  of 
ations  not  in  excess  of  the  rate  of  operations  under  title  II  of  the  Social  Security  Act.".  rule  X.  clause  8  of  rule  XXIII.  and  rule  XLIX 
provided  for  such  program,  project,  or  activ-  TITLE  V— PROTECTION  OF  SOCIAL  of  the  Rules  of  the  House  of  Representatives 
ity  in  such  Act.  In  no  case  shall  the  total  SECURITY  are  amended  by  striking  ••concurrent"  and 
dollar  amount  of  appropriations  for  any  pro-  sEC.  501.  BENEFITS  PROTECTED  AGAINST  DEFl-  ^^  inserting  in  its  place  •joint", 
gram,  project  or  activity  pursuant  to  this  CIT  REDUCTION.  (d)  Section  258C(b)(l)  of  the  Deficit  Control 
section   exceed   the   appropriation   for  such  Nothing  in  this  Act  shall  be  construed  to  Action  (jf  1985  is  amended  by  striking  "con- 
program,  project,  or  activity  in  the  most  re-  require  or  permit  reductions  in  Social  Secu-  cuiTent    and  by  inserting  •joint  . 
cent  appropriation  Act.  determined  on  a  fis-  rity  benefits  otherwise  payable  pursuant  to  ^*^^-  ''°*'  •'TETHER  CONFORMING  AND  TECH- 
cal-period  basis.  applicable  law  or  regulations.  ^      .  '^^^*^?^^^r^  ^ 

••(b)    Amounts    appropriated    pursuant    to  sEC.  S02.  CONFORMING  AMENDMENT.  (a)  Section  302(0  <2  U.S.C.  633(0)  is  amend- 

subsection  (a)  for  a  program,  project,  or  ac-  phanter  !•?  of  title  ii    iinitPrt  stjite^  rorte  ^^~ 

tivity  shall  be  available  during  a  fiscal  pe-  is  amended  bv  insert  ne  after  s^tton  1313  '^'  *"  Paragraph  (1)  by  striking   •(!)  In  the 

riod  until  the  earlier  of—  1  *!"f"^"  °^  inserting  after  section  1313  house  of  Representatives.-",  by  striking 

"(1)  the  day  on  which  the  appropriation  following  new  section:  ..^^^  budget  authority  for  such  fiscal  year, 

bill  for  such  fiscal  period  which  would  in-  "S*3'4-   Protection   of  social   security   from  new  entitlement  authority  effective  during 

elude  the  program,  project,  or  activity  takes  budget  deficit  reduction  measures  such  fiscal  year,  or"  and  by  striking    'new 

effect;  or  "No  reductions  in  benefits  payable  under  discretionary  budget  authority,  new  entitle- 

"(2)  the  last  day  of  such  fiscal  period.".  the  old-age.  survivors,  and  disability  insur-  ment  authority,  or";  and 

SEC.  402.  CONTINGENCY  REGULATIONS.  ^hcc  program  established  under  title  II  of  (2)  by  striking  paragraph  (2). 

Chapter  13  of  title  31.  United  States  Code,  t^e  Social  Security  Act  shall  be  made  as  a  (b)  Section  303  is  amended- 

is  amended  by  inserting  after  section  1311  consequence  of  the  Budget  Process  Reform  (D  m  its  heading  by  striking  "new  budget 

the  following  new  section;  Act".  authority,  new  spending  AUTHORm'."  and 

„..„.„  „       .                      .    .  xmpvi    xiMirTAiii  r  the  comma  before '•OR  CHANGERS  ; 

"J  1312.  Contingency  reguUtions  TITLE  VI-TIMETABLE  ^^j  m  subsection  (a)  by  striking  paragraphs 

••(a)  Notwithstanding  any  other  provisions  SEC.  601.  REVISION  OF  TIMETABLE.  ^jj    ^^^  ^^^^  ^^y  j^j,j  by  redesignating  para- 

of  law  and  except  as  provided  by  subsection  Section  300  (2  U.S.C.  631)  is  amended  to  graphs  (2).  (3).  and  (6)  as  paragraphs  (1).  (2). 

(b).  the  head  of  each  Executive  agency  that  read  as  follows;  and  (3).  respectively;  and 

administers  any  entitlement  program  shall.  •"nMETABLE  (3)  in  subsection  (b)  by  striking  paragraph 

by    rule,    (or    informal    guideline,    pending  ..^^^    ^    rj,^^  timetable  with  respect  to  <1><A).   by   striking   "(B)".   by   striking   the 

adoption  of  appropriate  rules),   provide  for  ^^^   Congressional    budget   process   for   any  dash  after   'resolution",  and  by  striking  the 

the  adjustments  of  benefit  levels  or  eligi-  congress  (beginning  with  the  One  Hundred  ^'^^  sentence. 

bility  requirements,  or  both,  with  respect  to  Third  Congress)  is  as  follows-  ^^^  '^^  tAh\e  of  contents  set  forth  in  see- 
the program  such  that  aggregate  outlays  for  tion  Kb)  is  amended  by  striking  •new  budget 
a  fiscal  period  do  not  exceed  the  fixed-dollar  "*>"  o'  before:  Action  to  be  completed:  authority,  new  spending  authority,"  and  the 
appropriation  provided  pursuant  to  section  ''"^'  Monday  in  Feb-  President  submits  short-  cojj^^ia  before  ••or  changes"  in  the  item  re- 
314  (requiring  fixed-dollar  appropriations)  or  ™*'"^-                                ommecdatio^r       '^'^'  "a^ing  to  section  303. 

section  401  (providing  for  an  Automatic  Con-     February  15  Congressional  Budget  Of-  <'**  Section  311  is  amended— 

tinuing  Resolution)  of  this  Act  for  such  fis-                        nee  submits  report  to  d)  in  its  heading  by  striking  ''new  bltxjet 

cal  period.  Budget  Committees.  AITTHORITY,  NEW  SPENDING  AUTHORITY,  AND"; 
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(2)  in  subsection  (a)(1)  by  strilcing  "provid- 
ing new  budget  authority  for  such  fiscal 
year,  providing  new  entitlement  authority 
effective  during  such  fiscal  year,  or":  by 
striking  "the  appropriate  level  of  total  new 
budget  authority  or  total  budget  outlays  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  to  be  exceeded, 
or"; 

(3)  by  repealing  subsection  (b);  and 

(4)  by  redesignating  subsection  (c)  as  sub- 
section (b),  and  by  striking  "new  budget  au- 
thority, budget  outlays,  new  entitlement  au- 
thority, and"  in  subsection  (c)  (as  redesig- 
nated). 

(e)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  is  amended  by  striking  "new  budget 
authority,  new  spending  authority,  and"  in 
the  item  relating  to  section  311. 

(f)  The  last  sentence  of  clause  4(b)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives is  amended  by  inserting  before  the  pe- 
riod at  the  end  of  the  following:  ":  nor  shall 
it  report  any  rule  or  order  which  would 
waive  any  point  of  order  set  forth  in  title  III 
of  the  Budget  Process  Reform  Act". 

(g)  The  first  sentence  of  section  202(0(1)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows:  "On  or  before 
February  15  of  each  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the  Senate 
a  report,  for  the  fiscal  year  commencing  on 
October  1  of  that  year,  with  respect  to  fiscal 
policy,  including  (A)  estimated  budget  out- 
lays in  all  functions  and  subfunctions  for  ap- 
propriated accounts  for  the  current  fiscal 
year  and  estimated  budget  outlays  under 
current  law  for  all  entitlement  programs  for 
the  next  fiscal  year.  (B)  alternative  levels  of 
total  revenues,  total  new  budget  authority, 
and  total  outlays  (including  related  sur- 
pluses and  deficits),  and  (C)  the  levels  of  tax 
expenditures  under  existing  law.  taking  into 
account  projected  economic  factors  and  any 
changes  in  such  levels  based  on  proposals  in 
the  budget  submitted  by  the  President  for 
such  fiscal  year.". 

SEC.  703.  CONFORMING  AMENDMENTS  TO  THE 
IMPOUNDMENT  CONTROL  ACT  OF 
I»74. 

(a)  Section  1011(5)  (2  U.S.C.  682(5))  is 
amended — 

(1)  by  striking  "1012.  and"  and  inserting 
"1012.  the  20-day  periods  referred  to  in  para- 
graphs (l)(b)  and  (2)(A)  of  section  1013(c),  the 
45-day  period  referred  to  in  section  1013(b). 
and": 

(2)  by  striking  "1012  during"  and  inserting 
"1012  or  1013  during"; 

(3)  by  striking  "of  45"  and  inserting  "of  the 
applicable  number  or":  and 

(4)  by  striking  "45-day  period  referred  to  in 
paragraph  (3)  of  this  section  and  in  section 
1012"  and  inserting  "period  or  periods  of 
time  applicable  under  such  section". 

(b)  Section  1011  is  further  amended— 

(1)  in  paragraph  (4)  by  striking  "1013"  and 
inserting  "1014":  and 

(2)  in  paragraph  (5)— 

(A)  by  striking  "1016"  and  inserting  "1017"; 
and 

(B)  by  striking  "1017(b)(1)"  and  inserting 
"1018(b)(1)". 

(c)  Section  1015  (as  redesignated)  is  amend- 
ed— 

(1)  by  striking  "1012  or  1013"  each  place  it 
appears  and  inserting  "1012.  1013,  or  1014": 

(2)  in  subsection  (b)(1)  by  striking  "1012" 
and  inserting  "1012  or  1013"; 

(3)  in  subsection  (b)(2)  by  striking  "1013" 
and  inserting  "1014":  and 

(4)  in  subsection  (e)(l>— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 


(B)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C). 

(C)  by  striking  "1013"  in  subparagraph  (0) 
(as  redesignated),  and 

(D)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  proposed 
rescission:  and". 

(d)  Section  1016  (as  redesignated)  is  amend- 
ed by  striking  "1012  or  1013"  each  place  it  ap- 
pears and  inserting  "1012.  1013.  or  1014". 

(e)  Section  1012(b)  is  amended  by  inserting 
before  the  last  sentence  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  to  any  item  of  budget  authority  pro- 
posed by  the  President  to  be  rescinded  under 
this  section  that  the  President  has  also  pro- 
posed to  rescind  under  section  1013  and  with 
resp>ect  to  which  the  45-day  period  referred  to 
in  subsection  (e)  of  such  section  has  not  ex- 
pired.". 

(f)  The  table  of  sections  set  forth  in  section 
Kb)  is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  through  1018.  respectively:  and 

(2)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

"Sec.  1013.  Rescission  of  spending  above  lim- 
its of  congressional  budget 
law." 

SEC.  704.  CONFORMING  AMEND.MENT  TO  TITLE 
31,  UNITED  STATES  CODE. 

(a)  The  analysis  of  chapter  13  of  title  31. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  1310  the 
following  new  items: 

"Sec.  1311.  Continuing  appropriation. 

"Sec.  1312.  Contingency  regulations. 

"Sec.  1313.  Budget  authority  and  entitlement 
authority  must  cover  single  fis- 
cal period. 

"Sec.  1314.  Protection  of  Social  Security 
from  budget  deficit  reduction 
measures.". 

(b)  Paragraph  (5)  of  section  1105(a)  of  title 
31.  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)  except  as  provided  in  subsection  (b)  of 
this  section— 

"(A)  estimated  expenditures  and  proposed 
appropriations  for  each  function  and  sub- 
function  in  the  current  fiscal  year; 

"(B)  estimated  expenditures  and  proposed 
appropriations  the  President  decides  are  nec- 
essary to  support  the  Government  for  each 
function  and  subfunction  in  the  fiscal  year 
for  which  the  budget  is  submitted:  and 

"(C)  a  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations  for 
each  function  and  subfunction  in  the  current 
fiscal  year  and  the  fiscal  year  for  which  the 
budget  is  submitted,  along  with  the  proposed 
increase  or  decrease  of  spending  in  percent- 
age terms  for  each  function  and  subfunc- 
tion:". 

(b)  Section  1105(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "on  a 
single  page,  which  sets  forth  specific  budget 
ceilings  for  that  fiscal  period  in  the  nineteen 
major  functional  categories  described  in  sec- 
tion 201  of  the  Budget  Process  Reform  Act" 
before  the  period:  and 

(2)  by  repealing  the  second  sentence  and  all 
of  the  third  sentence  preceding  the  colon  and 
inserting  the  following:  "On  or  before  the  fif- 
teenth day  after  a  joint  resolution  on  the 
budget  for  that  budget  period  is  enacted,  the 
President  shall  submit  a  detailed  budget  for 
that  fiscal  period,  including  a  budget  mes- 
sage and  summary  and  supporting  informa- 
tion, as  follows". 


TITLE  VIII— DEFINITIONS  AND  RULES  OF 
INTERPRETATION 

SEC.  801.  DEFINITIONS. 

(a)  Defi.nition  of  Budget  Law.— Section 
3(4)  (2  U.S.C.  622(4)).  containing  general  defi- 
nitions under  the  Budget  Act  is  amended  to 
read  as  follows: 

"(4)  The  term  'budget  law'  or  'joint  resolu- 
tion on  the  budget'  means — 

"(A)  a  joint  resolution  setting  forth  the 
simplified  budget  for  the  United  States  Gov- 
ernment for  a  fiscal  period  as  provided  in 
section  301:  and 

"(B)  any  other  joint  resolution  revising  the 
budget  for  the  United  States  Government  for 
a  fiscal  period  as  described  in  section  304.". 

(b)  Other  Definitions.— Section  3  (2  U.S.C. 
622)  is  further  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(11)  The  term  'major  functional  category' 
refers  to  the  groupings  of  budget  authority, 
budget  outlays,  and  credit  authority  (includ- 
ing continuing  appropriations  pursuant  to 
section  1331  of  title  31.  United  States  Code) 
into  any  one  of  the  following: 

"Function  050:  National  Defense 

"Function  150:  International  Affairs 

"Function  250:  General  Science,  Space  and 
Technology 

"Function  270:  Energy 

"Function  300:  Natural  Resources  and  En- 
vironment 

"Function  350:  Agriculture 

"Function  400:  Transportation 

"Function  450:  Community  and  Regional 
Development 

"Function  500:  Education.  Training.  Em- 
ployment and  Social  Services 

"Function  550:  Health  . 

"Function  570:  Medicare 

"Function  600:  Income  Security 

"Function  650:  Social  Security 

"Function  700:  Veterans  Benefits  and  Serv- 
ices 

"Function  750:  Administration  of  Justice 

"Function  800:  General  Government 

"Function  900:  Net  Interest 

"Function  920:  Allowances 

"Function  950:  Undistributed  Offsetting 
Receipts.". 

"(12)  The  term  'budget  ceiling'  means  the 
dollar  amount  set  forth  in  a  budget  law  for 
a  major  functional  category. 

"(13)  The  term  'spending  bill'  means  any 
bill  or  resolution,  or  amendment  thereto  or 
conference  report  thereon,  which  provides 
budget  authority,  spending  authority,  credit 
authority,  or  outlays. 

"(14)  The  term  'fiscal  period'  means  the 
twelve-month  fiscal  year  beginning  October 
1  currently  in  use.  or  any  other  fiscal  period 
(such  as  a  biennial  period)  that  may  subse- 
quently be  adopted  for  the  management  of 
the  budget  of  the  United  States.". 
SEC.  802.  AMENDMENTS  TO  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT  CON- 
TROL ACT  OF  1974. 

Except  as  otherwise  expressly  provided, 
whenever  any  provision  of  this  Act  is  ex- 
pressed as  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be 
deemed  to  be  made  to  a  section  or  other  pro- 
vision of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974. 
SEC.  803.  USE  OF  TERMS. 

Whenever  any  term  is  used  in  this  Act 
which  is  defined  in  section  3  of  the  Congres- 
sional Budget  Impoundment  Control  Act  of 
1974.  the  term  shall  have  the  meaning  given 
to  such  term  in  that  Act. 

TITLE  DC— EFFECTIVE  DATE 
SEC.  901.  GENERAL  PROVISION. 

Except  as  provided  in  section  902,  this  Act 
and  the  amendments  made  by  it  shall  be- 
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come   effective   January   1.    1995.   and   shall 
apply  to  fiscal  periods  beginning  after  Sep- 
tember 30.  1995. 
SEC.  902.  FISCAL  YEAR  1993. 

Notwithstanding  subsection  (a),  the  provi- 
sions of— 

(1)  the  Congressional  Budget  Impoundment 
Control  Act  of  1974. 

(2)  title  31.  United  States  Code,  and 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  (as  such  provi- 
sions were  in  effect  on  the  day  before  the  ef- 
fective date  of  this  Act)  shall  apply  to  the 
fiscal  year  beginning  on  October  1.  1994. 

Mr.  SHELBY.  Mr.  President,  next 
year,  we  will  pay  close  to  $300  billion 
just  on  interest  on  the  national  debt — 
$300  billion.  Mr.  President.  That  is 
about  one-fifth  of  the  budget  for  1995. 

Because  we  will  spend  so  much  on 
our  budget  in  1995  on  just  financing  our 
national  debt,  just  paying  the  interest 
alone,  not  paying  anything  off,  I  re- 
main unconvinced  that  we  are  on  the 
right  track,  that  we  are  doing  what  we 
need  to  do  to  address  our  chronic  defi- 
cit and  national  debt  problems. 

While  CBO's  recent  projection  of  the 
1995  deficit  is  lower  than  originally  ex- 
pected, it  does  not  speak  to  our  long- 
term  deficit  and  debt  future,  because 
we  have  not  changed  the  way  we  spend 
money  around  here.  Our  system  has 
not  changed;  yet,  our  problems  are  sys- 
temic. 

Indeed,  Mr.  President,  although  defi- 
cit reduction  was  the  justification  for 
last  year's  tax  bill,  which  raised  over 
$230  billion  in  new  taxes.  Federal 
spending  continues  to  increase  at  a 
progressive  rate  through  the  next  5 
years.  From  1994  through  1998,  spending 
will  continue  to  increase  from  $1.5  to 
$1.8  trillion. 

So,  Mr.  President,  in  reality,  at  the 
same  time  Congress  was  raising  new 
taxes,  it  was  also  increasing  spending. 

Mr.  President,  I  ask  you:  Is  this  fis- 
cal restraint?  Is  this  a  sign  of  a  Gov- 
ernment on  a  diet?  It  would  not  appear 
so.  Rather,  it  looks  more  like  the  kind 
of  diet  that  ends  up  putting  10  pounds 
on  you  instead  of  taking  10  pounds  off. 

Let  us  not  forget  spending  cuts.  The 
President  claims  over  300  specific  pro- 
gram cuts  in  the  fiscal  1995  budget,  and 
several  proposals  have  been  offered 
over  the  past  few  months  which  would 
have  similarly  made  specific  program 
cuts  in  order  to  lower  the  deficit. 

The  fact  is.  however,  Mr.  President, 
that  many  of  these  proposals  had  noth- 
ing to  do  with  lowering  the  deficit.  In- 
stead, they  would  only  have  authorized 
a  shift  in  spending.  These  proposals 
would  not  only  have  had  no  effect  on 
shrinking  the  size  of  the  Federal  pie, 
but,  in  fact,  even  with  the  proposed 
cuts,  the  Federal  pie  would  continue  to 
get  larger  through  Federal  spending. 

So,  Mr.  President,  I  submit  that 
while  we  may  be  slowing  the  growth  of 
the  debt,  we  are  still  accelerating  to- 
ward fiscal  disaster. 

Mr.  President,  if  we  want  to  put  the 
brakes  on  excess  Federal  spending,  we 


need  to  change  how  we  go  about  spend- 
ing the  Federal  dollar.  We  need  to  re- 
form our  annual  budget  process. 

What  role  does  our  budget  process 
play  today  if  we  have  to  wait  to  pass  a 
5-year  budget  agreement  locking  in 
spending  levels  before  we  can  address 
spending  cut  proposals?  And  why 
should  it  be  necessary  for  Congress  to 
always  promise  spending  cuts  in  the  fu- 
ture, or  as  we  say,  in  the  "outyears," 
and  deliver  tax  increases  today  or— or 
in  the  case  of  the  1994  tax  bill— yester- 
day? You  will  recall  that  it  was  retro- 
active taxes. 

The  reason  is  because  Congress  is  un- 
accountable— unaccountable  by  choice 
as  well  as  by  nature.  Congress  has  no 
real  incentives  and  faces  no  threatened 
penalties  to  encourage  fiscally  respon- 
sible behavior  here. 

Thus  far,  Mr.  President,  Congress  has 
sought  and  approved  simple,  politically 
expedient  solutions  to  our  complex  def- 
icit and  debt  problems.  In  fact,  the  ral- 
lying call  for  deficit  reduction  that 
started  this  past  summer  may  have 
proved  to  be  more  of  a  cloak  than  a 
standard  in  combating  the  deficit  and 
our  national  debt. 

Our  current  budget  process  favors  in- 
creased Federal  spending,  not  less 
spending.  It  is  impotent  in  enforcing 
current  budget  ceilings  and  remains 
hostile  to  cuts  in  Federal  programs.  In 
short,  Mr.  President,  the  budget  proc- 
ess that  we  have  today  itself  is  imper- 
vious to  efforts  to  cut  the  Federal  defi- 
cit and  national  debt. 

Indeed,  Mr.  President,  the  budget 
process  can  strengthen  or  weaken  Con- 
gress' ability  and  Congress'  resolve  to 
gain  control  over  its  excessive  spending 
habits. 

Senator  Lott  and  I  have  joined  the 
efforts  of  Representatives  Cox  and 
Stenholm  in  trying  to  create  a  budg- 
etary framework  that  is  receptive  to 
efforts  to  curb  Federal  spending  and  fa- 
cilitate fiscal  responsibility  here. 

The  Budget  Process  Reform  Act 
seeks  to  take  Federal  spending  off  of 
automatic  pilot  and  put  it  under  strict- 
er fiscal  controls.  It  proposes  to  reform 
the  process  to  provide  greater  budget 
discipline  and  stronger  budget  enforce- 
ment mechanisms. 

The  act  would  require  that  a  legally 
binding  budget  resolution  be  in  place 
prior  to  the  consideration  of  any  appro- 
priations or  authorization  bills.  Such  a 
budget  would  fit  on  one  page,  setting 
aggregate  spending  totals  for  each  of 
the  19  spending  categories  we  deal 
with. 

The  bill  would  eliminate  baseline 
budgeting  and  require  that  all  entitle- 
ments, excepting  Social  Security  and 
interest  on  the  debt,  are  given  fixed- 
sum  appropriations. 

In  addition,  in  order  to  have  effective 
enforcement,  the  bill  would  require  a 
three-fifths  supermajority  to  spend 
overbudget  and  would  grant  the  Presi- 
dent   enhanced     rescission     authority 


when  a  budget  category  exceeds  its  al- 
lowable spending  level. 

Mr.  President,  this  is  effective  legis- 
lation. It  contains  no  gimmicks.  Rath- 
er, the  bill  establishes  a  process  for 
spending  Federal  dollars  that  imposes 
discipline  and  order  while  providing 
the  flexibility  to  prioritize  Federal 
spending  without  draconian  measures 
such  as  across-the-board  cuts  or  unlim- 
ited line-item  veto  authority. 

While  many  may  seek  solace  in  the 
fact  that  the  annual  deficit  is  less  than 
predicted  for  this  year,  it  is  a  hollow 
promise  for  our  future  and  for  our  chil- 
dren's future. 

Without  doubt,  Mr.  President,  Con- 
gress must  reform  its  budget  process  if 
it  is  ever  to  effectively  address  this 
country's  sinister  deficits  and  heavy 
debt — and  ensure  its  citizens  of  a 
bright  economic  future. 

I  ask  my  colleagues  in  the  Senate  to 
join  Senator  Lott  and  me  in  cospon- 
soring  this  important  piece  of  legisla- 
tion. 


By  Mr.  SHELBY  (for  himself,  Mr. 
Conrad,     Mr.     Johnston,     Mr. 
Breaux,  and  Mr.  Faircloth): 
S.  1956.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  improve  dis- 
closures made  to  consumers  who  enter 
into    rental-purchase    transactions,    to 
set  standards  for  collection  practices, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,   Housing,   and .  Urban 
Affairs. 

RENT.^L  PURCH.ASE  reform  act  of  1994 

•  Mr.  SHELBY.  Mr.  President,  today  I 
introduce  the  Rental-Purchase  Reform 
Act  of  1994,  a  bill  that  would  regulate 
the  rental-purchase  industry.  This  leg- 
islation would  ensure  that  consumers 
are  provided  straightforward  disclo- 
sures of  the  important  terms  in  rental- 
purchase  agreements. 

Under  a  rental-purchase  transaction, 
consumers  rent  televisions,  stereos. 
VCR's,  refrigerators,  furniture,  and 
other  household  items  by  the  week  or 
by  the  month.  There  is  no  long-term 
obligation  to  rent  the  property  beyond 
the  initial  rental  period.  However, 
after  renting  the  property  for  a  speci- 
fied period  of  time,  ownership  of  the 
item  transfers  automatically  to  the 
consumer. 

Consumers  have  found  rental-pur- 
chase transactions  to  be  an  attractive 
means  of  obtaining  goods  that  may  be 
out  of  reach  through  traditional  pur- 
chase transactions.  It  is  my  under- 
standing that  renters  become  owners  in 
approximately  25  percent  of  rental-pur- 
chase transactions. 

There  have  been  some  abuses  in  this 
industry.  Passage  of  this  legislation 
will  help  curb  these  abuses.  While  this 
bill  is  similar  to  legislation  enacted  in 
36  States,  it  goes  farther  than  many  of 
these  State  statutes.  This  legislation 
requires  11  contract  disclosures,  includ- 
ing the  amount  and  timing  of  rental 
payments,   the  total  number  and  the 
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total  dollar  amount  of  rental  payments 
and  other  charges  necessary  to  acquire 
ownership,  whether  the  property  is  new 
or  used,  the  cash  price  of  the  property, 
and  other  disclosures  important  to  con- 
sumers when  shopping  for  merchandise 
for  their  homes. 

This  bill  also  requires  price  tags  on 
all  of  the  merchandise  in  rental-pur- 
chase stores  showing  consumers  the 
important  aspects  of  the  transaction. 
The  bill  would  ensure  that  consumers 
may  terminate  a  rental-purchase 
agreement  voluntarily  at  any  time 
with  no  penalty.  This  bill  also  contains 
substantive  consumer  protections,  in- 
cluding reinstatement  rights  for  con- 
sumers, which  allow  them  up  to  90  days 
to  catch  up  on  any  past-due  payments. 

This  bill  also  regulates  the  collection 
practices  of  rental  merchants  and  the 
advertising  of  rental-purchase  prod- 
ucts. Specifically,  the  bill  will  require 
lessors  to  disclose  important  financial 
information  in  the  advertising  of  rent- 
al rates  or  the  right  to  acquire  owner- 
ship. Finally,  this  bill  would  allow  con- 
sumers to  file  suit  for  violations  of  the 
act  with  statutory  damages  and  would 
preempt  State  laws  which  do  not  pro- 
vide the  same  level  of  protection  to 
rental-purchase  consumers  as  that  con- 
tained in  this  bill.  Although  36  States 
have  passed  legislation  to  regulate  this 
industry,  uniform  Federal  regulation  is 
still  needed.  I  urge  my  colleagues  to 
support  this  legislation  and  I  ask  unan- 
imous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1956 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rental-Pur- 
chase Reform  .^ct  of  1994". 

SEC.  2.  REQUIREMENTS  FOR  RENTAl^PURCHASE 
TRANSACTIONS. 

The  Consumer  Credit  Protection  Act  (15 
U.S.C.  1601  et  seq.)  is  amended  by  adding:  at 
the  end  the  following  new  title: 

TITLE  X— RENTAL-PURCHASE 
TRANSACTIONS 
"S 1001.  Short  title 

"This  title  may  be  cited  as  the  'Rental- 
Purchase  Reform  Act  of  1994'. 
"i  1002.  Findings  and  purposes 

"(a)  The  Congress  finds  that  a  significant 
number  of  consumers  engage  in  rental-pur- 
chase transactions.  These  transactions  have 
taken  place,  in  many  instances,  without  pro- 
vision of  adequate  disclosures  and  other  pro- 
tections to  consumers. 

"(b)  The  purposes  of  this  title  are  the  fol- 
lowing: 

"(1)  To  assure  meaningful  disclosure  of  the 
terms  of  rental-purchase  agreements,  includ- 
ing disclosure  of  all  costs  to  consumers 
under  those  agreements. 

"(2)  To  regulate  the  collection  practices  of 
rental-purchase  merchants. 

"(3)  To  provide  certain  substantive  rights 
to  consumers  under  rental  purchase  agree- 
ments. 


"i  1003.  Definitions 

"(a)  For  purposes  of  this  title: 

"(1)  The  term  'advertisement"  means  a 
commercial  message  in  any  medium  in- 
tended to  aid.  promote,  or  assist,  directly  or 
indirectly,  a  rental-purchase  agreement. 

"(2)  The  term  'agricultural  purpose"  in- 
cludes— 

"(A)  the  production,  harvest,  exhibition, 
marketing,  transportation,  processing,  or 
manufacture  of  agricultural  products  by  a 
natural  person  who  cultivates  plants  or  prop- 
agates or  nurtures  agricultural  products;  and 

"(B)  the  acquisition  of  farmlands,  real 
property  with  a  farm  residence,  or  personal 
property  and  services  used  primarily  in 
farming. 

"(3)  The  term  'Board'  means  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

"(4)  The  term  "consumer"  means  an  individ- 
ual that,  as  a  party  to  a  rental-purchase 
agreement,  is  provided  use  of  personal  prop- 
erty. 

"(5)  The  term  'date  of  consummation' 
means  the  date  on  which  a  consumer  be- 
comes contractually  obligated  under  a  rent- 
al-purchase agreement. 

"(6)  The  term  'merchant'  means  a  person 
who  provides  the  use  of  property  through  a 
rental-purchase  agreement  and  to  whom  a 
consumer's  initial  obligation  under  the 
agreement  is  payable. 

"(7)  The  term  'personal  property"  means 
property  that  is  not  real  property  under  the 
laws  of  the  State  where  the  property  is  lo- 
cated when  it  is  made  available  under  a  rent- 
al-purchase agreement. 

"(8)  The  term  'rental-purchase  agree- 
ment'— 

"(A)  means  an  agreement  between  a 
consumer  and  a  merchant— 

"(i)  under  which  the  merchant  agrees  to 
provide  to  the  consumer  the  use  of  personal 
property  for  an  initial  period  of  4  months  or 
less; 

"(ii)  that  is  automatically  renewable  with 
each  payment  by  the  consumer;  and 

"(iii)  that  permits  but  does  not  obligate 
the  consumer  to  become  the  owner  of  the 
property:  and 

"(B)  does  not  include  any  credit  sale  (as 
that  term  is  defined  in  section  103(g)). 

"(9)  The  term  State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States. 

"(b)  Refere.nces  to  Regulations.— Any 
reference  to  any  provision  of  this  title  shall 
be  considered  to  include  reference  to  the  reg- 
ulations prescribed  by  the  Board  under  this 
title. 
"§  1004.  Exempted  transactions 

"This  title  does  not  apply  to  rental-pur- 
chase agreements  primarily  for  business, 
commercial,  or  agricultural  purposes,  or 
those  made  with  government  agencies  or  in- 
strumentalities or  with  organizations. 
"§  1005.  General  disclosure  requirements 

"(a)  The  merchant  under  a  rental-purchase 
agreement  shall  disclose  to  the  consumer 
under  the  agreement  the  information  re- 
quired by  this  title.  In  a  transaction  involv- 
ing more  than  one  merchant,  only  one  mer- 
chant is  required  to  make  the  disclosures. 

"(b)  The  disclosures  required  under  this 
title  shall  be  made — 

"(1)  at  or  before  the  date  of  consummation 
of  the  rental-purchase  agreement; 

"(2)  clearly  and  conspicuously  in  writing, 
in  a  form  that  the  consumer  may  keep;  and 

"'(3)  in  the  case  of  disclosures  required 
under  section  1006.  segregated  from  all  other 
terms,  data,  or  Information  provided  to  the 
consumer. 


"(c)  If  a  disclosure  required  to  be  made  by 
a  merchant  under  this  title  becomes  inac- 
curate as  the  result  of  any  act.  occurrence, 
or  agreement  occurring  after  delivery  of  the 
required  disclosure,  the  resulting  inaccuracy 
is  not  a  violation  of  this  title. 
"S 1006.  Rental-purchase  disclosures 

"For  each  rental-purchase  agreement,  the 
merchant  shall  disclose  to  the  consumer 
under  the  agreement  the  following,  as  appli- 
cable: 

"(1)  The  amount  of  the  initial  rental  pay- 
ment, including  any  fees,  taxes,  or  other 
charges  which  may  be  required  at  or  before 
the  date  of  consummation  of  the  agreement. 

"(2)  The  amount  and  timing  of  rental  re- 
newal payments. 

"(3)  The  total  number  and  the  total  dollar 
amount  of  rental  payments  and  other 
charges  necessary  to  acquire  ownership  of 
the  property. 

"(4)  A  statement  that  the  consumer  will 
not  own  the  property  until  the  consumer  has 
made  the  total  dollar  amount  necessary  to 
acquire  ownership. 

"(5)  A  statement  that  the  total  dollar 
amount  of  payments  does  not  include  other 
charges,  such  as  late  payment  or  reinstate- 
ment fees,  and  that  the  consumer  should  ex- 
amine the  rental-purchase  agreement  for  an 
explanation  of  these  charges,  if  applicable. 

"(6)  A  statement  that  the  consumer  may 
be  responsible  for  the  fair  market  value  of 
the  property  if  it  is  lost,  stolen,  damaged,  or 
destroyed. 

"(7)  A  statement  indicating  whether  the 
property  is  new  or  used,  except  that  a  state- 
ment that  indicates  that  new  property  is 
used  property  is  not  a  violation  of  this  title. 

"(8)  A  statement  of— 

"(A)  the  manufacturer's  suggested  retail 
price,  where  applicable;  or 

"(B)  the  price  for  which  the  propert.v  is 
available  from  the  merchant  in  a  cash  sale. 

"(9)  A  clear  statement  of  the  terms  of  the 
consumer's  option  to  purchase. 

"(10)  A  statement — 

"(A)  identifying  the  party  that  is  respon- 
sible for  maintaining  or  servicing  the  prop- 
erty while  it  is  being  rented; 

"(B)  describing  that  responsibility:  and 

"(C)  disclosing  that  if  any  part  of  a  manu- 
facturer's express  warranty  covers  the  prop- 
erty at  the  time  the  consumer  acquires  own- 
ership of  the  property,  the  warranty  will  be 
transferred  to  the  consumer  if  allowed  by  the 
terms  of  the  warranty. 

"(11)  The   date   of  consummation   of   the 
transaction  and  the  identities  of  the  mer- 
chant and  consumer. 
"§  1007.  Point-of-sale  disclosures 

"Each  item  of  property  displayed  or  of- 
fered pursuant  to  a  rental-purchase  agree- 
ment shall  have  affixed  to  it  a  point-of-sale 
card,  tag,  or  label  that  clearly  and  conspicu- 
ously discloses  only  the  following: 

"(1)  Whether  the  property  is  new  or  used. 

"(2)  The  price  of  the  property  in  a  cash 
sale. 

"(3)  The  amount  of  each  rental  payment 
under  the  agreement. 

"(4)  The  total  number  of  rental  payments 
necessary  to  acquire  ownership  of  the  prop)- 
erty  under  the  agreement. 

"(5)  The  total  dollar  amount  of  rental  pay- 
ments necessary  to  acquire  ownership  of  the 
property  under  the  agreement. 
"§  1008.  Prohibited  practices 

"(a)  A  rental-purchase  agreement  may  not 
contain— 

"(1)  a  confession  of  judgment; 

"(2)  a  negotiable  instrument; 

"(3)  a  security  interest  or  any  other  claim 
of  a  property  interest  in  any  goods  except 


those  goods  the  use  of  which  is  provided  by 
the  merchant  pursuant  to  the  agreement; 
"•(4)  a  wage  assignment;  or 
"(5)  a  waiver  by  the  consumer  of  a  claim  or 
defense. 

"(b)  Each  rental-purchase  agreement 
shall— 

"(1)  provide  a  statement  of  any  obligation 
of  the  consumer  and  the  merchant  under  the 
agreement  to  repair  any  defect  or  malfunc- 
tion of  the  property  covered  by  the  agree- 
ment, and  any  limitation  of  those  obliga- 
tions: 

"(2)  provide  that  the  consumer  may  termi- 
nate the  agreement  without  penalty  by  vol- 
untarily surrendering  or  returning  the  prop- 
erty covered  by  the  agreement  upon  expira- 
tion of  any  rental  term:  and 

"(3)  contain  a  provision  for  reinstatement 
of  the  agreement,  which  at  a  minimum— 

"(A)  permits  a  consumer  who  fails  to  make 
a  timely  rental  renewal  payment  to  rein- 
state the  agreement,  without  losing  any 
rights  or  options  which  exist  under  the 
agreement,  by  the  payment  of  all  past  due 
rental  charges  and  any  late  fee,  within  7 
days  after  the  renewal  date; 

"(B)  if  the  consumer  returns  or  voluntarily 
surrenders  the  property  covered  by  the 
agreement,  other  than  through  judicial  proc- 
ess, during  the  applicable  reinstatement  pe- 
riod set  forth  in  subparagraph  (A),  permits 
the  consumer  to  reinstate  the  agreement 
during  a  period  of  at  least  30  days  after  the 
date  of  the  return  or  surrender  of  the  prop- 
erty by  the  payment  of  all  past  due  rental 
charges,  and  any  applicable  redelivery,  re- 
pair, or  late  fees;  and 

"(C)  if  the  consumer  has  paid  60  percent  or 
more  of  the  total  dollar  amount  of  payments 
necessary  to  acquire  ownership  of  the  prop- 
erty under  the  agreement  and  returns  or  vol- 
untarily surrenders  the  property,  other  than 
through  judicial  process,  during  the  applica- 
ble reinstatement  period  set  forth  in  sub- 
paragraph (A),  permits  the  consumer  to  rein- 
state the  agreement  during  a  period  of  at 
least  90  days  after  the  date  of  the  return  of 
the  property  by  the  payment  of  all  past  due 
rental  charges,  and  any  applicable  redeliv- 
ery, repair,  or  late  fees. 

"(c)  Subsection  (b)  shall  not  be  construed 
to  prevent  a  merchant  from  attempting  to 
repossess  property  during  the  reinstatement 
period,  but  such  a  repossession  does  not  af- 
fect the  consumer's  right  to  reinstate.  Upon 
reinstatement,  the  merchant  shall  provide 
the  consumer  with  the  same  property,  or 
substitute  property  of  comparable  quality 
and  condition. 
"S 1009.  Collection  practices 

"(a)  A  merchant  under  a  rental-purchase 
agreement,  in  communicating  with  any  per- 
son other  than  the  consumer  for  the  purpose 
of  acquiring  information  as  to  the  location 
of  a  consumer — 

"(1)  shall  identify  himself  or  herself  and 
state  that  he  or  she  is  confirming  or  correct- 
ing location  information  concerning  the 
consumer; 

"(2)  shall  not  communicate  with  any  per- 
son more  than  once,  unless — 

"(A)  requested  to  do  so  by  the  person;  or 

"(B)  the  merchant  reasonably  believes  that 
the  earlier  response  is  erroneous  or  incom- 
plete and  that  the  person  now  has  correct  or 
complete  location  information; 

"(3)  shall  not  communicate  by  postcard; 

"(4)  shall  not  use  any  language  or  symbol 
on  any  envelope  or  in  the  contents  of  any 
communication  which  indicates  that  the 
communication  relates  to  the  recovery  or  re- 
possession of  property;  and 

"(5)  shall  not  communicate  with  any  per- 
son   other    than    the   consumer's   attorney. 


after  the  merchant  knows  the  consumer  is 
represented  by  an  attorney  with  regard  to 
the  rental-purchase  agreement  and  has 
knowledge  of.  or  can  readily  a.scertain,  the 
attorney's  name  and  address,  unless  the  at- 
torney fails  to  respond  within  a  reasonable 
period  of  time  to  communication  from  the 
merchant  or  unless  the  attorney  consents  to 
direct  communication  with  the  consumer. 

"(b)(1)  Without  the  prior  consent  of  the 
consumer  given  directly  to  the  merchant  or 
the  express  permission  of  a  court  of  com- 
petent jurisdiction,  a  merchant  shall  not 
communicate  with  a  consumer  in  connection 
with  the  recovery  or  repossession  of  prop- 
erty— 

"(A)  at  the  consumer's  place  of  employ- 
ment; 

"(B)  at  any  unusual  time  or  place  or  a 
time;  or 

"(C)  at  any  place  known  or  which  should 
be  known  to  be  inconvenient  to  the 
consumer. 

"(2)  In  the  absence  of  knowledge  of  cir- 
cumstances to  the  contrary,  a  merchant 
shall  assume  that  the  convenient  time  for 
communicating  with  a  consumer  is  after  8:00 
a.m.  and  before  9:00  p.m..  local  time  at  the 
consumer's  location. 

"(c)  A  merchant  may  not  communicate,  in 
connection  with  a  rental-purchase  agree- 
ment, with  any  person  other  than  the 
consumer,  the  consumer's  attorney,  or  the 
merchant's  attorney,  except — 

"(1)  as  reasonably  necessary  to  acquire  lo- 
cation information  concerning  the  consumer 
in  accordance  with  subsection  (a); 

"(2)  after  receiving  prior  consent  from  the 
consumer  given  directly  to  the  merchant; 

"(3)  after  receiving  express  permission  of  a 
court  of  competent  jurisdiction:  or 

"(4)  as  reasonably  necessary  to  effectuate  a 
post-judgment  judicial  remedy. 

"(d)  If  a  consumer  notifies  the  merchant  in 
writing  that  the  consumer  desires  the  mer- 
chant to  cease  further  communication  with 
the  consumer,  the  merchant  shall  not  com- 
municate further  with  the  consumer  with  re- 
spect to  the  rental-purchase  agreement,  ex- 
cept— 

"(1)  to  advise  the  consumer  that  the  mer- 
chant's further  efforts  to  communicate  are 
being  terminated; 

"(2)  to  notify  the  consumer  that  the  mer- 
chant may  invoke  specified  remedies  allow- 
able under  law  which  are  ordinarily  invoked 
by  the  merchant;  or 

"(3)  as  necessary  to  effectuate  any  post- 
judgment  remedy. 

"(e)  A  merchant  shall  not— 

"(1)  use  or  threaten  to  use  violence  or 
criminal  means  to  harm  the  physical  person, 
reputation,  or  property  of  any  person; 

"(2)  use  obscene,  profane,  or  abusive  lan- 
guage; 

"(3)  cause  a  telephone  to  ring,  or  engage 
any  person  in  telephone  conversation,  re- 
peatedly or  continuously  with  intent  to 
annoy,  abuse,  or  harass  any  person; 

"(4)  place  any  telephone  call  without  dis- 
closing the  caller's  identity;  or 

"(5)  perform  any  other  act  intended  to  har- 
ass or  abuse  a  consumer. 

"§  1010.  Receipts  and  accounts 

"A  merchant  shall  provide  the  consumer  a 
written  receipt  for  each  payment  made  by 
cash  or  money  order. 
"i  1011.  Renegotiations  and  extensions 

"A  renegotiation  of  a  rental-purchase 
agreement  is  deemed  to  be  a  new  agreement 
for  purposes  of  this  title,  requiring  new  dis- 
closures. A  renegotiation  shall  be  considered 
to  occur  when  an  existing  rental-purchase 


agreement  is  satisfied  and  replaced  by  a  new 
agreement  undertaken  by  the  same  mer- 
chant. Events  such  as  the  following  shall  not 
be  treated  as  renegotiations: 

"(1)  The  addition  or  return  of  property  in  a 
multiple-item  agreement  or  the  substitution 
of  property,  if  in  either  case  the  average  pay- 
ment allocable  to  a  payment  period  is  not 
changed  by  more  than  25  percent. 

"(2)  A  deferral  or  extension  of  one  or  more 
periodic  payments,  or  portions  of  a  periodic 
payment. 

"(3)  A  reduction  in  charges  in  the  agree- 
ment. 

"(4)  An  agreement  involving  a  court  pro- 
ceeding. 

"(5)  Any  other  event  described  in  regula- 
tions prescribed  by  the  Board. 
"{ 1012.  Rental-purchase  advertising 

"(a)  If  an  advertisement  refers  to  or  states 
the  amount  of  any  payment  or  the  right  to 
acquire  ownership,  the  merchant  that  makes 
the  advertisement  shall  also  clearly  and  con- 
spicuously state  in  the  advertisement  the 
following  items,  as  applicable: 

"(1)  That  the  transaction  advertised  is  to 
occur  under  a  rental-purchase  agreement. 

"(2)  The  total  number  and  total  dollar 
amount  of  rental  payments  necessary  to  ac- 
quire ownership  under  the  agreement. 

"(3)  That  the  consumer  acquires  no  owner- 
ship rights  in  the  property  if  the  total  dollar 
amount  of  rental  payments  necessary  to  ac- 
quire ownership  is  not  paid. 

"(b)  The  owner  or  personnel  of  any  medium 
in  which  an  advertisement  appears  or 
through  which  it  is  disseminated  shall  not  be 
liable  for  a  violation  of  this  section. 

"(c)  Subsection  (a)  does  not  apply  to  an  ad- 
vertisement which— 

"(1)  does  not  refer  to  or  state  the  amount 
of  any  payment. 

"(2)  is  published  in  the  yellow  pages  of  a 
telephone  directory  or  in  any  similar  direc- 
tory of  businesses,  or 

"(3)  is  displayed  in  the  merchant's  place  of 
business. 
"i  1013.  Administrative  enforcement 

"(a)  The  requirements  imposed  by  this 
title  shall  be  enforced  by  the  Board. 

"(b)  All  of  the  functions  and  powers  of  the 
Board  under  this  Act  are  available  to  the 
Board  to  enforce  compliance  by  any  person 
with  the  requirements  imposed  by  this  title. 
"S 1014.  Civil  liability 

"(a)  Except  as  otherwise  provided  in  this 
title,  a  merchant  who  willfully  violates  this 
title  with  respect  to  a  consumer  is  liable  to 
the  consumer  in  an  amount  equal  to  the  fol- 
lowing: 

"(1)  In  an  action  by  an  individual 
consumer,  the  sum  of— 

"(A)    actual    damages    sustained    by    the 
consumer  as  a  result  of  the  violation:  and 
"(B)  not  less  than  $100. 
"(2)  In  a  class  action,  the  amount  the  court 
determines  to  be  appropriate  with  no  mini- 
mum recovery  as  to  each  member. 

"(b)(1)  An  action  under  this  section  may  be 
brought  in  any  United  States  district  court 
of  competent  jurisdiction,  by  not  later  than 
one  year  of  the  date  of  the  occurrence  of  the 
violation. 

"(2)  This  subsection  does  not  bar  a 
consumer  from  asserting  a  violation  of  this 
title  in  an  action  to  collect  a  debt  brought 
more  than  one  year  after  the  date  of  the  oc- 
currence of  the  violation  as  a  matter  of  de- 
fense by  recoupment  or  set  off,  except  as  oth- 
erwise provided  by  State  law. 

"(c)(1)  A  consumer  may  not  take  any  ac- 
tion to  offset  any  amount  for  which  a  mer- 
chant is  potentially  liable  under  subsection 
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(a)  against  any  amount  owed  by  the 
consumer,  unless  the  amount  of  the  mer- 
chant's liability  has  been  determined  by 
judgment  of  a  court  of  competent  jurisdic- 
tion in  an  action  in  which  the  merchant  was 
a  party. 

•■<2)  This  subsection  does  not  bar  a 
consumer  who  is  in  default  on  the  obligation 
from  asserting  a  violation  of  this  title  as  an 
original  action,  or  as  a  defense  or  counter- 
claim to  an  action  brought  by  the  merchant 
to  collect  amounts  owed  by  the  consumer. 
"}  1015.  Defenses 

"(a)  A  merchant  is  not  liable  under  section 
1014  for  a  violation  of  the  requirements  of 
section  1006  if  within  15  days  after  first  hav- 
ing knowledge  of  the  violation,  and  before  an 
action  under  section  1014  is  filed  or  written 
notice  of  the  violation  is  received  from  the 
consumer,  the  merchant  notifies  the 
consumer  of  the  violation  and  makes  what- 
ever adjustments  in  the  account  are  nec- 
essary to  assure  that  the  consumer  will  not 
be  required  to  pay  an  amount  in  excess  of 
the  amounts  actually  disclosed. 

'•(bKl)  A  merchant  is  not  liable  under  this 
title  for  any  act  done  or  omitted  in  good 
faith  in  conformity  with  any  rule,  regula- 
tion, interpretation,  or  approval  promul- 
gated by  the  Board  or  by  an  official  duly  au- 
thorized by  the  Board. 

"(2>  Paragraph  (1)  applies  even  if.  after  the 
act  or  omission  has  occurred,  the  rule,  regu- 
lation, interpretation,  or  approval  is  amend- 
ed, rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any  reason. 

"(c)  A  merchant  is  not  liable  under  this 
title  for  a  violation  if  the  merchant  estab- 
lishes, and  at  the  time  of  the  violation  is  im- 
plementing, procedures  reasonably  cal- 
culated to  prevent  the  violation. 
"}  1016.  Liability  of  assignees 

••(a)  For  purposes  of  sections  1014  and  1015. 
the  term  'merchant'  includes  an  assignee  of 
a  merchant.  However,  an  action  under  sec- 
tion 1014  for  a  violation  of  this  title  may  be 
brought  against  an  assignee  only  if  the  viola- 
tion is  apparent  on  the  face  of  the  rental- 
purchase  agreement  to  which  it  relates.  A 
violation  apparent  on  the  face  of  a  rental- 
purchase  agreement  includes  a  disclosure 
that  can  be  determined  to  be  incomplete  or 
Inaccurate  from  the  face  of  the  agreement. 
An  assignee  has  no  liability  in  a  case  in 
which  the  assignment  is  involuntary. 

"(b)  In  an  action  by  or  against  an  assignee, 
the  consumer's  written  acknowledgement  of 
receipt  of  a  disclosure  shall  be  conclusive 
proof  that  the  disclosure  was  made,  if  the  as- 
signee had  no  knowledge  that  the  disclosure 
had  not  been  made  when  the  assignee  ac- 
quired the  rental-purchase  agreement  to 
which  it  relates. 
"i  1017.  Regulations 

"(a)  The  Board  shall  issue  regulations  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent its  circumvention,  and  to  facilitate 
compliance  with  its  requirements.  The  regru- 
lations  may  contain  classifications  and  dif- 
ferentiations and  may  provide  for  adjust- 
ments and  exceptions  for  any  class  of  trans- 
action. 

"(b)  The  Board  shall  publish  model  disclo- 
sure forms  and  clauses  to  facilitate  compli- 
ance with  the  disclosure  requirements  of  this 
title  and  to  aid  consumers  in  understanding 
transactions  under  rental-purchase  agree- 
ments. In  designing  forms,  the  Board  shall 
consider  the  use  by  merchants  of  data  proc- 
essing or  similar  automated  equipment.  Use 
of  the  models  shall  be  optional.  A  merchant 
who  properly  uses  the  model  disclosure 
forms  shall  be  deemed  to  be  in  compliance 
with  the  disclosure  requirements. 


"(ci-Any  regulation  issued  by  the  Board,  or 
any  amendment  or  interpretation  thereof, 
that  requires  a  disclosure  different  from  the 
disclosures  previously  required  by  regula- 
tions of  the  Board  shall  not  be  effective  be- 
fore the  October  1  that  follows  the  date  of 
promulgation  by  at  least  6  months.  The 
Board  may  at  its  discretion  lengthen  that 
period  of  time  to  permit  merchants  to  adjust 
their  forms  to  accommodate  new  require- 
ments. The  Board  may  also  shorten  that  pe- 
riod of  time,  notwithstanding  the  first  sen- 
tence, if  it  makes  a  specific  finding  that  such 
action  is  necessary  to  comply  with  the  find- 
ings of  a  court  or  to  prevent  unfair  or  decep- 
tive practices.  In  any  case,  merchants  may 
comply  with  any  newly  promulgated  disclo- 
sure requirement  prior  to  its  effective  date. 
'i  1018.  Relation  to  state  laws 

"This  title  does  not  annul,  alter,  affect,  or 
exempt  any  person  subject  to  this  title  from 
complying  with  the  laws  of  any  State  with 
respect  to  a  matter  covered  by  this  title,  ex- 
cept to  the  extent  'uhat  those  laws — 

"(1)  are  inconsistent  with  this  title:  and 

"(2)  provide  a  lesser  degree  of  protection 
for  consumers. 
"$  1019.  Effect  on  government  agencies 

"No  civil  liability  under  this  title  may  be 
imposed  on  the  United  States  or  any  of  its 
departments  or  agencies,  any  State  or  politi- 
cal subdivision,  or  any  agency  of  a  State  or 
political  subdivision.  ".• 


By  Mr.  PELL  (by  request): 
S.  1957.  A  bill  to  provide  for  a  United 
States  contribution  to  the  Interest 
Subsidy  Account  of  the  successor 
[EASF  II]  to  the  Enhanced  Structural 
Adjustment  Facility  of  the  Inter- 
national Monetary  Fund;  to  the  Com- 
mittee on  Foreign  Relations. 

EASF  LEGISLATION 

Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  provide  for  a  United  States  con- 
tribution to  the  interest  subsidy  ac- 
count of  the  successor  [ESAF  II]  to  the 
Enhanced  Structural  Adjustment  Fa- 
cility of  the  International  Monetary 
Fund. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  the 
Treasury,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  gen- 
eral counsel  of  the  Department  of  the 
Treasury,  which  was  received  on  March 
16,  1994. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1957 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


-SEC.  61.  CONTRIBUnON  TO  THE  INTEREST  SUB- 
SIDY ACCOUNT  OF  THE  SUCCESSOK 
(ESAF  II)  TO  THE  ENHANCED  STRUC- 
TURAL FACILITY  OF  THE  INTER- 
NA'nONAL  MONETARY  FUND. 

"(a)  Contribution  Authorized.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  United  States  Governor  of  the  Fund  may 
contribute  $100,000,000  to  the  Interest  Sub- 
sidy Account  of  the  successor  (ESAF  II)  to 
the  Enhanced  Structural  Adjustment  Facil- 
ity of  the  Fund  on  behalf  of  the  United 
States. 

"(2)  Contribution.— The  contribution  au- 
thorized in  paragraph  (1)  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriations 
Acts. 

"(b)  Limit.ation  on  Authoriz.ation  OF  ap- 
propriations.— To  pay  for  the  contribution 
authorized  in  subsection  (a),  there  are  au- 
thorized to  be  appropriated  $100,000,000  with- 
out fiscal  year  limitation  for  payment  by  the 
Secretary  of  the  Treasury.". 

Department  of  the  Treasury. 

Washington.  March  14.  1994. 
Hon.  Al  Gore. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  I  am  pleased  to 
transmit  herewith  a  draft  bill.  "To  provide 
for  a  United  States  contribution  to  the  In- 
terest Subsidy  Account  of  the  successor 
(ESAF  II)  to  the  Enhanced  Structural  Ad- 
justment Facility  of  the  International  Mone- 
tary Fund." 

The  bill  would  authorize  the  United  States 
Governor  of  the  International  Monetary 
Fund  (Fund)  to  contribute  $100,000,000  on  be- 
half of  the  United  States  to  the  Interest  Sub- 
sidy Account  of  ESAF  11.  The  commitment 
to  make  this  contribution  is  subject  to  ob- 
taining the  necessary  appropriations. 

The  original  ESAF  was  established  in  1987 
to  enable  the  Fund  to  provide  balance  of  pay- 
ments assistance  on  concessional  terms  of 
low-income  developing  countries  that  have 
protracted  payments  problems  and  that  are 
prepared  to  adopt  a  multi-year  economic  and 
structural  reform  program.  On  December  15. 
1993.  the  Fund  adopted  a  decision  to  estab- 
lish ESAF  II  once  the  Executive  Board  deter- 
mines that  sufficient  contributions  have 
been  made  to  the  facility's  Interest  Subsidy 
Account.  The  establishment  of  ESAF  II 
would  help  assure  that  countries  with  mini- 
mum access  to  resources  that  are  willing  to 
initiate  reforms  are  provided  with  continued 
access  to  resources  on  concessional  terms. 

It  would  be  appreciated  if  you  would  lay 
the  draft  bill  before  the  Senate.  An  identical 
draft  bill  has  been  transmitted  to  the  Speak- 
er of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
transmittal  of  this  draft  bill  to  the  Congress, 
and  that  enactment  would  be  in  accord  with 
the  Administration's  program. 
Sincerel.y. 

Jean  E.  Hanson. 


By   Mr.    MURKOWSKI   (for  him- 
self,   Mr.    Stevens,    and    Mr. 
Akaka): 
S.  1958.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  exclude  certain  pay- 
ments received  under  the  Alaska  Na- 
tive Claims  Settlement  Act  from  the 
determination    of   annual    income    for 
purposes  of  eligibility  for  veterans  pen- 
sion; to  the  Committee  on  Veterans  Af- 
fairs. 

veterans  pension  legislation 
Mr.     MURKOWSKI.     Mr.     President, 
often  when  proposed  legislation  is  pre- 


sented to  this  body  by  its  sponsors, 
they  state  that  they  are  pleased  to  be 
introducing  the  bill  in  question.  Usu- 
ally, Mr.  President,  that  is  the  case 
with  me.  Today,  however,  I  am  not  en- 
tirely happy  to  be  introducing  a  bill 
which,  in  my  view,  should  not  be  nec- 
essary. Unfortunately,  the  failure  of 
one  Federal  agency,  the  Department  of 
Veterans  Affairs  [VA],  to  perceive  ac- 
curately the  clear  intent  of  the  Con- 
gress when  it  enacted  amendments  to 
the  Alaska  Native  Claims  Settlement 
Act  [ANCSA]  in  1987  makes  this  bill, 
which  is  purely  technical  and  which 
seeks  only  to  put  into  practical  affect 
congressional  intent  as  expressed  in 
ANCSA,  necessary.  Before  I  launch 
into  an  explanation  of  the  legislation  I 
propose  today,  however,  I  want  to 
thank  my  distinguished  colleagues. 
Senators  Stevens  and  Akaka,  for  join- 
ing me  as  cosponsors  of  this  bill. 

As  many  Members  of  this  body  will 
recall,  the  Congress  has  labored  hard 
over  the  years  to  reach  a  series  of  com- 
promises relating  to  the  settlement  of 
the  land  claims  of  Alaska's  Native  peo- 
ples. Those  compromises  are  reflected 
in  the  text,  and  the  underlying  pur- 
poses of,  the  Alaska  Native  Claims  Set- 
tlement Act,  codified  at  43  U.S.C.  sec- 
tion 1601  et  seq.,  as  enacted  in  1971,  and 
amended  in  1988.  By  the  legislation 
that  I  introduce  today,  I  do  not  intend 
to  upset — or  to  effect  in  any  way  what- 
soever— the  delicate  balance  of  com- 
promises reflected  in  this  landmark 
legislation;  indeed,  I  would  not  amend 
ANCSA  at  all.  My  only  purixjse  is  to 
see  to  it  that  ANCSA,  as  amended  in 
1988,  be  put  into  full  effect  by  requiring 
that  the  VA  disregard  payments  re- 
ceived by  Alaska  Natives  under 
ANCSA— as  intended  by  the  1988 
amendments  to  ANCSA— when  it  com- 
putes Alaska  Natives'  eligibility  for 
VA's  means-tested  pensions  programs. 
My  amendment  would  amend  statutes 
which  govern  VA's  pension  program  to 
accomplish  that  result. 

To  fully  explain  why  this  legislation 
is  necessary,  I  need  to  outline  briefly 
the  general  terms  of  ANCSA  and,  in 
particular,  a  relatively  minor— but  ab- 
solutely critical— provision  of  the  stat- 
ute relating  to  needs-based  Federal 
benefits.  The  overall  purpose  of 
ANCSA,  as  stated  in  the  legislation  it- 
self, is  to  provide  "a  fair  and  just  set- 
tlement of  all  claims  by  Natives  and 
Native  groups  of  Alaska,  based  on  ab- 
original land  claims."  Public  Law  92- 
203.  section  2(a),  85  Stat.  688  (1971). 
ANCSA  was,  and  remains,  an  unusual— 
indeed,  a  landmark— piece  of  legisla- 
tion in  resolving  Native  land  claims.  In 
the  words  of  our  colleague.  Senator 
BiNGAMAN.  ANCSA  adopted  "a  novel, 
experimental  approach  in  [the  Federal 
Government's]  relationship  with  Na- 
tive Americans-  It  departed  from  the 
conventional  method  of  *  *  *  settling 
tribal  land  claims  [by]  creating  *  *  *  a 
framework  for  *  *  *  administering  Na- 


tive lands  and  funds  through  a  *  *  * 
[Native]-run  corporate  structure."  S. 
Rept.  No.  100-201  at  45.  additional 
views. 

To  summarize,  under  ANCSA,  Native 
Alaskans  received  a  combination  of 
cash,  mineral  lease  proceeds,  and  land 
in  exchange  for  the  extinguishment  of 
aboriginal  land  claims.  Those  assets, 
however,  were  not  distributed  directly 
to  individual  Native  Alaskans  when 
ANCSA  was  enacted  in  1971.  Rather, 
ANCSA  authorized  the  creation  of  12 
Native  owned  and  operated  regional 
corporations  to  administer  those  assets 
for  the  benefit  of  Alaska  Native  share- 
holders. These  corporations  continue 
to  exist  today,  and  they  distribute 
funds  received  in  settlement  of  Native 
land  claims,  and  funds  generated  from 
corporate  earnings,  to  Native  village 
corporations  and  to  Alaska  Native 
shareholders. 

When  ANCSA  was  enacted,  the  ques- 
tion arose  as  to  whether  these  distribu- 
tions should  be  taken  into  account  in 
determining  whether  an  Alaska  Native 
would  be  eligible  to  receive  Federal 
Food  Stamp  assistance.  The  Congress 
concluded— wisely,  I  think— that  it 
would  not  be  fair  to  penalize  Alaska 
Natives  for  settling  their  land  claims 
by  causing  them  to  lose  eligibility  for 
food  stamps  as  a  result  of  receiving  set- 
tlement payments.  Thus,  ANCSA,  as 
originally  enacted,  contained  a  provi- 
sion, codified  at  43  U.S.C.  section 
1626(b),  which  stated  that  "in  deter- 
mining the  eligibility  of  any  household 
to  participate  in  the  Food  Stamp  Pro- 
gram, any  compensation,  remunera- 
tion, revenue,  or  other  benefit  received 
by  any  member  of  such  household  *  *  * 
shall  be  disregarded."  It  was  only  when 
ANCSA  was  amended  in  1988  that  this 
"compensation  disregard"  provision 
was  expanded. 

As  was  stated  in  the  Senate  report 
accompanying  the  1988  amendments  to 
ANCSA, 

Currently,  section  29  of  ANCSA  directs 
that  any  compensation,  remuneration,  reve- 
nue or  other  benefit  received  pursuant  to 
ANCSA  "shall  be  disregarded"  in  determin- 
ing eligibility  to  participate  in  the  Food 
Stamp  Program.  Natives  have  been  denied  ben- 
efits or  have  received  diminished  benefits  in 
other  Federal  or  federally-assisted  programs, 
because  of  benefits  received  under  ANCSA. 
Accordingly,  the  new  subsection  (c)  in  this 
section  clarifies  the  present  protections  as 
including  all  Federal  or  federally-assisted  pro- 
grams. It  also  specifically  exempts  dividends  up 
to  SZ.OOO  per  individual  per  year  and  dividends 
and  distribution  of  stock  from  consideration  m 
eligibility  determinations.  Application  of  less 
restrictive  eligibility  tests  are  not  prohib- 
ited by  this  language.  S.  Rept.  100-201  at  39 
(emphasis  added). 

Based  on  this  clear  expression  of  in- 
tent to  broaden  and  expand  the  al- 
ready-existing "disregard"  provisions 
within  section  29  of  ANCSA,  the  stat- 
ute was  amended  to  read  as  follows: 

In  determining  the  eligibility  of  a  house- 
hold, an  individual  Native,  or  a  descendant 
of  a  Native  *  ♦  *  to — 


(3)  receive  financial  assistance  or  benefits, 
based  on  need,  under  any  Federal  program  or 
federally-assisted  program, 
none  of  the  following  received  from  a  Native 
corporation,  shall  be  considered  or  taken 
into  account  as  an  asset  or  resource: 

(A)  cash  (including  cash  dividends  on  stock 
received  from  a  Native  corporation)  to  the  extent 
that  it  does  not.  in  the  aggregate,  exceed  S2.Q00 
per  individual  per  annum: 

(B)  stock  (including  stock  issued  or  dis- 
tributed by  a  Native  corporation  as  a  divi- 
dend or  distribution  on  stock): 

(C)  a  partnership  interest; 

(D)  land  or  an  interest  in  land  (including 
land  or  an  interest  in  land  received  from  a 
Native  Corporation  as  a  dividend  or  distribu- 
tion on  stock):  and 

(E)  an  interest  in  a  settlement  trust. 

43  U.S.C.  section  1626(c)  (emphasis  added). 

It  seems  to  me,  Mr.  President,  that 
the  law  could  hardly  be  clearer.  By  any 
reading  of  this  statute,  and  the  expla- 
nation of  it  contained  in  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee's report,  one  can  only  conclude 
that  ANCSA  payments  are  to  be  dis- 
regarded not  only  for  purposes  of  food 
stamps,  but  for  any  and  all  Federal 
needs-based  benefits  programs.  To  the 
extent  that  the  words  of  the  statute,  or 
the  Senate's  expression  of  purpose, 
might  have  admitted  to  any  ambigu- 
ity—and, frankly,  I  do  not  see  how  any- 
one could  contend  that  they  do — the  re- 
quirement that  ANCSA  be  construed  in 
a  fashion  sympathetic  to  Native  inter- 
ests, see,  e.g..  Cape  Fox  Corp.  v.  U.S.,  4 
CI.  Ct.  223.  231  (1983).  would  require  that 
any  such  ambiguity  be  resolved  to  re- 
quire the  "disregarding"  of  ANCSA 
payments.  When  one  considers  that  the 
needs-based  benefit  program  in  ques- 
tion is  a  veterans  program— a  program 
which  embodies  a  longstanding  tradi- 
tion of  resolving  doubt  in  the  veteran's 
favor— the  door  should  have  been 
slammed,  I  think,  on  any  thought  that 
ANCSA  dividends  might  be  used  to  re- 
duce pension  benefits  to  which  a  vet- 
eran might  be  eligible. 

Unfortunately,  the  VA's  general 
counsel  has  taken  a  differing  view.  In 
two  separate  legal  opinions,  the  gen- 
eral counsel  has  stated,  in  effect,  that 
despite  the  foregoing,  VA  shall  take 
ANCSA  dividends  into  account  for  pur- 
poses of  determining  eligibility  for. 
and  the  amount  of  benefit  received 
under,  VA's  veterans  pension  program. 
This,  Mr.  President,  is  totally  indefen- 
sible in  my  view. 

As  is  made  clear  in  ANCSA,  pay- 
ments received  under  ANSCA— whether 
they  be  cash,  cash  dividends,  up  to 
$2,000  per  year,  stock  dividends,  land, 
whatever — are  not  to  be  "considered" 
or  "taken  into  account"  for  purposes  of 
determining  eligibility  for  "benefits, 
based  on  need,  under  any  Federal  pro- 
gram." Equally,  ANCSA  payments  are 
not  to  be  taken  into  account  for  pur- 
poses of  diminishing  needs-based  Fed- 
eral benefits.  See  S.  Rept.  100-201. 
supra.  VA's  pension  program— which  is 
not  a  retirement  pension  program  but 
is,   rather,   an   "income  maintenance" 
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program  which  assures  that  wartime 
veterans  who  are  permanently  and  to- 
tally disabled  due  to  nonservice  con- 
nected disability  will  not  be  forced  to 
live  below  subsistence  income  levels — 
is  clearly  a  "benefit,  based  on  need." 
See  38  U.S.C.  chapter  15.  And  yet.  VA 
allows  payments  received  pursuant  to 
ANCSA  to  be  taken  into  account  in  de- 
termining if  one  is  eligible  to  receive 
pension  benefits.  So,  for  example,  a 
veteran  having  an  annual  income  of 
$6,000  who  would  otherwiso  be  eligible 
for  pension  would  be  disqualified  if  he 
or  she  were  to  receive  $2,000  per  year  in 
cash  dividends  under  ANCSA.  Equal- 
ly—and more  importantly  for  practical 
purposes — VA  offsets  ANCSA  dividends 
on  a  dollar- for-dollar  basis  when  it 
computes  the  amount  of  pension  bene- 
fits to  be  paid.  So,  for  example,  a  VA 
pension  recipient  who  would  otherwise 
receive  $7,397  per  year  in  pension  bene- 
fits would  only  receive  $5,397  if  he  or 
she  were  also  to  be  a  recipient  of  $2,000 
per  year  in  ANCSA  distributions.  This 
despite  the  clear  indication  of  congres- 
sional intent  to  the  contrary. 

My  colleagues  might  ask  how  VA  jus- 
tifies such  action.  I  am  told  that  VA 
reasons  as  follows:  ANCSA  says  that 
cash  paid  to  Alaska  Natives  shall  not 
be  taken  into  account  as  "assets"  or 
"resources;"  a  person's  "assets"  or  "re- 
sources" are  akin  to  his  or  her  "net 
worth;"  therefore.  Congress  intended 
that  ANCSA  payments  not  be  taken 
into  account  for  determining  eligi- 
bility only  for  a  certain  kind  of  means 
tested  benefits  programs — those  that 
rely  on  "net  worth"  computations — as 
distinguished  from  "annual  income" 
computations — to  determine  eligi- 
bility; eligibility  for  VA  pension  pro- 
grams is  governed  by  the  applicant's 
"annual  income,"  not  his  or  her  "net 
worth;"  therefore,  ANCSA's  directive 
that  Native  Corporation  dividends  be 
disregarded  does  not  apply  to  VA  pen- 
sion programs,  even  though  eligibility 
is  based  on  need,  since  pension  eligi- 
bility is  determined  by  reference  to  an- 
nual income,  not  net  worth.  I  will  only 
comment,  at  this  point,  that  this  chain 
of  reasoning  stretches  out  of  all  pro- 
portion any  considered  interpretation 
of  what  Congress  actually  intended 
when  it  amended  ANCSA  in  1988. 

Mr.  President,  the  Congress  had  no 
such  income  versus  net  worth  distinc- 
tion in  mind  when  it  expanded  the  dis- 
regard provision  of  ANCSA.  It  had  in 
mind  something  more  direct:  It  wanted 
to  preclude  ANCSA  payments  from 
causing  Alaska  Natives  to  be  ineligible 
for  food  stamps,  and  any  other  needs- 
based  Federal  benefits;  and  it  wanted 
to  assure  that  such  benefits  would  not 
be  diminished  as  a  result  of  ANCSA  re- 
ceipts. My  bill,  Mr.  President,  would 
see  to  it  that  that  clear  intent  would 
be  put  into  effect  by  forbidding  VA 
from  taking  ANCSA  payments  into  ac- 
count for  purposes  of  its  pension  pro- 
grams. 


As  I  stated,  Mr.  President,  when  I 
opened  these  comments.  I  am  not  par- 
ticularly pleased  to  introduce  this  leg- 
islation. In  light  of  VA's  interpretation 
of  the  law.  this  legislation  is  necessary. 
But  it  should  not  be  necessary  since,  to 
my  way  of  thinking,  the  words  and  pol- 
icy of  ANCSA  clearly  required  the  re- 
sult dictated  by  this  bill:  a  disregard- 
ing of  Native  Corporation  payments 
under  ANCSA  for  purposes  of  both  eli- 
gibility for  veterans  pension  payments 
and  the  amounts  of  those  payments.  If 
there  is  a  lesson  to  be  learned  here  it  is 
that  whatever  words  we  choose  in  leg- 
islating we  cannot  rely  on  logic  and 
common  sense  to  guide  the  interpreta- 
tion of  those  words. 

I  ask  my  colleagues  to  support  this 
common  sense  piece  of  legislation.  Mr. 
President.  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1958 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXCLUSION  OF  PAYMENTS  FROM  DE- 
TERMINATION OF  ANNUAL  INCOME. 

Section  1503(a)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)(B)  and  inserting  in  lieu  there- 
of ■•;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(11)  cash,  stock,  land,  or  other  interest  re- 
ferred to  in  subparagraphs  (A)  through  (E) 
below  paragraph  (3)  of  section  29(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1626(c)).  whether  attributable  to  the 
disposition  of  real  property,  profits  from  the 
operation  of  real  property,  or  otherwise,  that 
is  received  from  a  Native  Corporation  under 
such  Act  (43  U.S.C.  1601  et  seq.).". 


By  Mr.  GRAHAM: 
S.  1959.  A  bill  to  prevent  delay  in  the 
completion     of    Federal     construction 
projects,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

FEDERAL  CONSTRL'CTIO.N  PROJECT  LEGISLATION 

Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  speed  up 
Federal  construction  projects.  My  bill 
is  similar  to  a  Florida  State  law  which 
speeds  up  funding  for  State  construc- 
tion projects.  The  purpose  was  to  accel- 
erate the  progress  of  getting  capital 
outlay  projects  started.  According  to 
William  Scaringe,  the  director  of  the 
Florida  division  of  building  construc- 
tion, the  Florida  law  has  been  very  "ef- 
fective and  the  State  likes  it."  Mr. 
Scaringe  said  that  during  the  first  3  to 
4  years  under  the  Florida  law,  projects 
would  bunch  up  that  agencies  wanted 
to  get  bid.  Now  Mr.  Scaringe  says  the 
State  has  no  problem  with  the  man- 
dated deadlines.  The  State  has  the  con- 
trols in  place  so  projects  get  funded 
and  the  funds  don't  sit  waiting  for  a 
project. 


My  bill  is  very  similar  to  the  State  of 
Florida's  law.  Under  my  bill,  a  Federal 
project  would  lose  its  funding  unless 
work  begins  within  2  years  of  the  Fed- 
eral appropriation.  The  goal  is  to  speed 
up  construction,  to  create  jobs,  and  to 
use  Federal  dollars  more  efficiently. 
We  should  not  leave  Federal  money  sit- 
ting around  and  gathering  dust  when  it 
could  be  used  for  worthwhile  projects. 

Under  my  bill,  work  on  each  phase  of 
the  project  would  have  to  begin  within 
2  years  of  Federal  appropriation  for 
that  phase.  If  a  project  were  funded  for 
design,  design  would  have  to  begin 
within  2  years.  If  a  project  were  fully 
funded,  construction  would  have  to 
begin  within  2  years. 

Since  1992,  my  staff  has  reviewed  fed- 
erally funded  construction  projects  in 
Florida.  At  this  time  we  have  found 
that  more  than  one-fourth  of  Florida's 
federally  funded  construction  projects 
are  running  behind  schedule. 

When  we  see  that  projects  are  de- 
layed, I  have  written  letters  to  the 
Federal  and  State  agencies  whenever  a 
project  is  behind  schedule.  In  these  let- 
ters, I  have  tried  to  determine  why  the 
projects  are  lagging  and  whether  I  can 
help  expedite  them. 

The  bill  would  provide  the  incentive 
to  diminish  these  delays,  and  to  find 
alternatives  for  projects  that  are  hope- 
lessly behind  schedule.  It  would  also 
discourage  Congress  from  appropriat- 
ing money  to  projects  that  have  not 
been  carefully  planned  out  and  would 
help  ensure  that  construction  begins 
on  projects  before  their  design  is  obso- 
lete. 

In  December  1993,  30  percent  of  Flor- 
ida's projects — or  396  million  dollars' 
worth— were  listed  as  delayed. 

Among  the  construction  projects 
that  are  substantially  delayed  around 
the  country  are: 

IRS  Complex,  Chamblee,  GA— Site 
acquisition  appropriated  in  1990.  Work 
has  not  begun. 

Federal  Building-Courthouse,  Boston, 
MA— Construction  appropriated  in  1990. 
Construction  has  not  begun. 

Southeast  Federal  Center-Infrastruc- 
ture, Washington,  DC — Appropriated  in 
1991.  Construction  delayed  until  1996. 

The  bill  also  requires  each  Federal 
agency  to  report  to  the  Director  of  the 
Office  of  Management  and  Budget  on  a 
quarterly  basis  on  the  status  of  each 
ongoing  construction  project  that  is 
under  the  agency's  jurisdiction.  The 
agencies  shall  identify  each  project, 
which  projects  are  delayed  and  the  rea- 
son for  the  delay.  This  information 
shall  be  given  to  the  Director  of  0MB 
who  shall  work  with  each  agency  to  fa- 
cilitate removal  of  the  delay  on  each 
project.  The  Director  will  then  report 
to  the  Congress  on  a  annual  basis  on 
the  construction  projects. 

The  bill  would  only  affect  projects 
authorized  after  its  enactment. 

Mr.  President,  the  bill  is  an  impor- 
tant step  to  improve  the  Federal  Gov- 


ernment's fiscal  responsibility  and  I 
encourage  my  colleagues  to  review  and 
cosponsor  this  bill. 


By  Mr.  McCAIN: 
S.  1960.  A  bill  to  increase  housing  op- 
portunities for  Indians;  to  the  Commit- 
tee on  Indian  Affairs. 

LVDIAN  HOUSI.NG  DEVELOPMENT  AND  REFORM 
ACT  OF  1994 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  introduce  the  Indian  Housing 
Development  and  Reform  Act  of  1994. 

Before  I  begin  my  remarks,  I  want  to 
publicly  express  my  appreciation  to 
Senator  Mikulski,  Senator  Gramm,  and 
their  staffs  for  their  efforts  to  secure 
and  preserve  increased  funding  for  In- 
dian housing.  I  know  their  efforts  have 
given  Indian  people  a  renewed  sense  of 
hope  that  their  housing  needs  have  not 
been  forgotten. 

While  the  majority  of  our  Nation  has 
been  served  under  the  public  housing 
program  since  it  was  first  established 
in  1937,  American  Indians  and  Alaska 
Natives  were  not  declared  eligible  for 
Federal  housing  programs  until  1961. 
And  in  fact,  a  substantial  number  of 
Indian  housing  units  were  not  author- 
ized until  the  early  1970's.  The  Office  of 
Indian  Housing  at  the  Department  of 
Housing  and  Urban  Development  was 
not  permanently  established  until  1978. 
Given  the  slow  evolution  of  the  Indian 
housing  program,  it  is  not  hard  to  un- 
derstand why  there  continues  to  be  a 
substantial  number  of  Indian  families 
in  need  of  safe,  decent,  and  sanitary 
housing. 

I  want  to  briefly  highlight  a  few  key 
provisions  contained  in  this  bill. 

First,  the  bill  increases  the  current 
Indian  housing  authorization  from  3,000 
to  4,000  units.  The  primary  concern  of 
Indian  tribes  continues  to  be  the  au- 
thorization level  for  the  development 
of  new  housing  units.  While  appropria- 
tions for  Indian  housing  have  been  near 
the  presently  authorized  level  for  the 
past  several  years,  I  believe  we  can  do 
better. 

Second,  my  bill  would  reform  Federal 
Indian  housing  programs  by  taking  the 
Housing  Improvement  Program  now 
administered  by  the  Bureau  of  Indian 
Affairs  at  the  Department  of  the  Inte- 
rior and  consolidating  it  with  the  pri- 
mary Federal  Indian  housing  programs 
now  administered  by  the  Office  of  Na- 
tive American  Programs  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  objective  of  this  consolidation  is 
not — repeat — not  to  eliminate  the 
Housing  Improvement  Program  [HIP]. 
No  one  disputes  the  fact  that  HIP  is  a 
valuable  source  of  housing  assistance. 
Unfortunately,  according  to  five  sepa- 
rate audits  by  the  Department  of  the 
Interior's  inspector  general,  HIP  has 
been  seriously  mismanaged  and  abused. 
In  response  to  these  audit  findings,  the 
former  Assistant  Secretary  for  Indian 
Affairs  wrote  the  following  memoran- 


dum  chastising   bureau   personnel    for 
failing  to  do  their  job: 

Department  of  the  I.vterior. 

Washington.  DC.  .April  12.  1993. 
To:  All  Area  Directors,  Director.  Office  of 

Self-Governance. 
Through:  Acting  Deputy  Commissioner  of  In- 
dian Affairs. 
From:  Assistant  Secretary-Indian  Affairs. 
Subject:  Program  Management. 

The  Housing  Improvement  Program  (HIP» 
started  informally  in  1964  as  an  outgrowth  of 
disaster  relief  efforts  in  California  and  Mon- 
tana. Regulations  were  developed  in  1975  and 
contracting  pursuant  to  P.L.  93-538  began  in 
late  1978.  In  1983.  Congress  removed  HIP 
funding  from  what  was  then  known  as  the 
•Band"  placing  it  in  a  construction  account 
and  directing  that:  ••HIP  be  more  cost  effec- 
tive and  better  meet  housing  need."  The  re- 
sult was  the  redirected  HIP  which,  among 
other  things,  included  (1)  inventory  of  hous- 
ing need  and  (2)  use  of  model  contract. 

A  General  Accounting  Office  (GAO)  report 
in  1987  showed  that  redirected  HIP  internal 
controls  needed  strengthening  in  three  areas. 
The  Acting  Assistant  Secretary— Indian  Af- 
fairs issued  a  five  page  memorandum  on  Au- 
gust 7.  1987.  mandating  corrective  action 
covering  model  contracting  enforcement, 
construction  monitoring  and  inspection,  and 
use  of  the  selection  criteria. 

In  1992.  the  Office  of  the  Inspector  General 
(OIG)  began  HIP  audits  for  selected  Bureau 
of  Indian  Affairs  (BIA)  operated  programs  in 
Albuquerque  and  Sacramento  Areas.  They 
also  audited  one  tribal  P.L.  93-638  contract 
in  Aberdeen  and  one  in  Sacramento.  All  re- 
ports pointed  out  serious  management  prob- 
lems with  the  Housing  Improvement  Pro- 
gram. Similar  weaknesses  were  identified  by 
BIA  staff  in  those  Areas  who  applied  A-123 
reviews  to  HIP.  It  is  noted  that  not  all  Areas 
fulfilled  their  responsibility  with  this  inter- 
nal review. 

The  OIG  has  also  completed  a  HIP  audit 
for  the  Portland  Area.  The  pending  report 
covers  two  BIA  Agency  HIP  operations  and 
three  tribally  contracted  programs.  It  is  an- 
ticipated that  the  Portland  Audit  will  also 
be  highly  critical  of  HIP  management. 

In  the  past  eighteen  months  we  have  been 
embarrassed  by  GAO  and  OIG  reports  on  So- 
cial Services.  Credit  and  Financing,  and  now 
HIP.  A  common  thread  which  runs  through 
these  audits  is  that  we  are  not  being  respon- 
sible program  managers.  We  are  not  insuring 
compliance  to  regulations  as  to  client  eligi- 
bility and  requirements.  We  are  not  verify- 
ing, documenting,  and  enforcing. 

It  doesn^t  seem  to  matter  whether  the  pro- 
gram is  BIA  operated  or  the  services  pro- 
vided pursuant  to  P.L.  93-638  contracts,  we 
are  failing  to  do  our  job.  Public  funds  are 
being  wasted:  clients  not  eligible  are  being 
served  and  clients  who  should  be  served  are 
not  receiving  needed  assistance.  This  must 
stop. 

As  to  HIP,  we  are  working  towards  revision 
of  25  CFR  256  and  updating  the  64  BIAM.  This 
will  take  some  time.  We  are  also  developing 
an  instrument  for  review  of  Area  HIP.  This 
will  also  take  time.  Meanwhile,  each  Area 
Director  and  the  Director.  Office  of  Self-Gov- 
ernance is  required  to  do  the  following: 

1.  Review  the  Albuquerque.  Sacramento 
and  Pit  River  OIG  Audits.  Reports  for  Omaha 
and  Portland  will  be  distributed  when  they 
become  final. 

2.  Review  the  position  paper  on  redirected 
HIP  which  was  approved  by  the  Deputy  As- 
sistant Secretary— Indian  Affairs  on  April  30. 
1985.  and  transmitted  to  all  Area  Directors 
on  May  21.  1985.  by  the  Deputy  Director.  Of- 
fice of  Indian  Services. 


3.  Review  the  August  7,  1987.  memorandum 
to  All  Area  Directors  from  the  Acting  Assist- 
ant Secretary— Indian  Affairs  entitled  'Gen- 
eral Accounting  Office  Audit  Report  on  In- 
dian Housing." 

4.  Review  25  CFR  256. 

5.  Certify  that  housing  personnel  are 
knowledgeable  of  those  trade  crafts  required 
by  page  11  of  the  redirected  HIP  Position 
Paper. 

6.  Certify  that  P.L.  93-638  contractors  are 
using  the  model  contract  as  required  by  •re- 
directed HIP"  and  specifically  mandated  by 
the  above  referenced  August  7.  1987.  memo- 
randum. 

7.  Certify  that  all  units  for  which  HIP 
funds  are  being  expended  have  been  In- 
spected pursuant  to  25  CFR  256.9.  required  by 
page  10  of  the  •Redirect"  and  mandated  by 
page  2  of  the  August  7.  1987.  memorandum. 

8.  Certify  that  all  HIP  recipients  are  eligi- 
ble pursuant  to  25  CFR  256.6  and  selected  in 
accord  with  256.7  and  page  2  of  the  1987 
memorandum. 

9.  Certify  that  Contracting  Officers  award 
HIP  Contracts  only  after  concurrence  from 
the  Housing  Officers  as  to  work  plans,  eligi- 
bility of  homeowners,  and  funding.  A  copy  of 
final  inspection  should  become  part  of  the 
contract  file  and  Housing  office  records. 

I  expect  a  personal  certification  from  each 
Area  Director  to  the  above  nine  (9)  require- 
ments by  COB  May  17.  1993.  Your  certifi- 
cation is  to  be  addressed  to  the  Deputy  Com- 
missioner of  Indian  Affairs.  Any  certifi- 
cation which  cannot  assure  total  compliance 
shall  include  a  specific  Action  Plan  not  to 
exceed  six  (6)  months  for  corrective  action. 

In  conclusion,  and  perhaps  waxing  philo- 
sophically, a  few  words  need  to  be  said  about 
public  officials.  Private  citizens  can  do  any- 
thing they  so  desire  so  long  as  it  is  not  spe- 
cifically prohibited  by  law.  Public  officials 
can  only  do  those  things  which  are  specifi- 
cally authorized.  This  is  a  very  significant 
difference.  Our  authorizations  derive  from 
Public  Laws,  regulations,  manuals,  policies, 
court  cases  and  IBIA  decisions.  If  it  is  not 
authorized,  we  cannot  do  it. 

Regardless  of  whether  the  desired  action  is 
perceived  as  good  or  bad.  we  do  not  possess 
the  authority  to  act  unless  specifically  au- 
thorized. We  do  not  possess  authority  to 
serve  ineligible  clients,  approve  less  than 
professional  work  (such  as  shoddy  work  on  a 
HIP  house)  or  fail  to  verify  basic  require- 
ments. 

Simply  put.  we  have  been  acting  outside  of 
our  authority  (a  very  incriminating  com- 
ment against  public  officials  in  a  liberal  de- 
mocracy) to  allow  those  things  to  occur 
which  now  have  been  documented  in  audits 
going  back  for  a  decade.  We  must  become 
professional  public  officials. 

The  final  report  of  the  National  Com- 
mission on  American  Indian.  Alaska 
Native,  and  Native  Hawaiian  Housing 
did  not  mince  words  about  the  BIA's 
administration  of  HIP: 

The  BIA  has  consistently  failed  to  fulfill 
its  responsibility  to  Native  American  people 
mandated  by  the  Snyder  Act.  In  testimony 
before  the  Commission,  the  BIA  has  admit- 
ted that  it  failed  to  meet  its  own  goals  for 
providing  basic  housing  needs.  Its  major 
housing  program  for  Indians,  the  Housing 
Improvement  Program,  has  functioned  for 
over  20  years  as  a  self-perpetuating  bureauc- 
racy unable  to  bring  about  any  significant 
improvements  in  the  Native  housing  crisis. 
BIA  has  underestimated  housing  needs  and 
has  built  only  a  fraction  of  the  new  homes 
desperately  required  in  Indian  country.  An- 
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nual  HIP  appropriations  have  been  signifi- 
cantly below  the  BIA's  own  declared  need. 

Despite  this  criticism,  the  Commis- 
sion recommended  increased  funding 
for  HIP.  Apparently,  the  Commission 
concluded  that  the  need  for  housing  as- 
sistance outweighed  the  need  for  HIP 
reform.  I  strongly  disagree  with  the 
Commission.  I  believe  it  is  important 
to  ensure  that  all  levels  of  government 
possess  the  integrity,  accountability, 
and  capability  to  meet  the  needs  of  In- 
dian citizens.  The  overriding  goal 
should  be  to  strengthen  and  improve 
the  capacity  of  the  Federal  and  tribal 
governments  to  effectively  and  effi- 
ciently provide  the  necessary  programs 
and  services  to  the  Indian  people.  I  be- 
lieve the  best  way  to  accomplish  this 
goal  for  Indian  housing  is  to  transfer 
HIP  to  HUD. 

In  addition,  I  believe  the  transfer  of 
HIP  to  HUD  is  consistent  with  the  ad- 
ministration's proposals  for  rein- 
venting government  which  seeks  to 
lower  administrative  expenses  by  im- 
proving productivity  and  efficiency.  In 
fact,  the  report  of  the  National  Per- 
formance Review  included  several  rec- 
ommendations for  the  consolidation  of 
various  Federal  programs  that  have  a 
common  goal.  The  transfer  would  also 
contribute  to  the  President's  goal  of 
reducing  Federal  employment  by 
252.000  full-time  employees  by  1999. 

I  want  to  point  out  to  my  friends  in 
Indian  country  that  while  I  see  merit 
in  transferring  HIP  to  HUD,  it  does  not 
represent  a  general  belief  on  my  part 
that  there  needs  to  be  a  wholesale  divi- 
sion and  transfer  of  BIA  programs  to 
other  Federal  agencies  as  some  people 
will  argue. 

Finally,  section  8  of  the  bill  author- 
izes $500,000  in  grants  to  Indian  tribal 
governments  to  obtain  technical  assist- 
ance. In  the  past,  the  Congress  has  seen 
fit  to  identify  one  organization  for  In- 
dian tribes  to  secure  such  assistance. 
After  thinking  carefully  about  this 
particular  approach,  I  believe  technical 
assistance  is  best  arranged  between  an 
Indian  tribe  and  the  service  provider 
that  the  tribe  believes  can  best  meet 
its  needs.  The  service  provider  is  then 
made  directly  accountable  to  the  tribe 
and  is  likely  to  deliver  a  higher  quality 
of  service  in  return.  I  do  not  believe 
any  organization  is  entitled  to  Federal 
assistance  which  establishes  them  as 
the  sole  provider.  Organizations  should 
earn  the  trust  of  the  constituency  they 
seek  to  serve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  the  sec- 
tion-by-section analysis  to  the  bill  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  I960 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Hous- 
ing Development  and  Reform  Act  of  1994". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  Indian  tribes  face  an  unprecedented  cri- 
sis due  to  the  lack  of  shelter  for  a  growing 
number  of  individuals  and  families,  includ- 
ing elderly  persons,  persons  with  disabilities, 
and  families  with  children; 

(2)  the  demand  for  Indian  housing  has  be- 
come more  severe  and.  in  the  absence  of 
more  effective  efforts  and  consistent  fund- 
ing, is  expected  to  become  dramatically 
worse,  endangering  the  lives  and  safety  of  In- 
dian and  Alaska  Native  people: 

(3)  the  Federal  Government  has  a  histori- 
cal and  special  legal  relationship  with,  and 
resulting  responsibility  to,  Indian  tribes; 

(4)  included  within  the  relationship  re- 
ferred to  in  paragraph  (3)  is  a  trust  respon- 
sibility to  provide  decent,  safe,  sanitary,  and 
affordable  housing  to  the  members  of  Indian 
tribes  residing  on  reservations: 

(5)  the  Inspector  General  of  the  Depart- 
ment of  the  Interior  has  issued  several  audit 
reports  on  various  area  offices  of  the  Bureau 
of  Indian  Affairs  and  has  concluded  that  the 
Housing  Improvement  Program  has  been  se- 
verely mismanaged  and  abused; 

(6)  as  a  result  of  the  mismanagement  and 
abuse  of  the  Housing  Improvement  Program, 
persons  who  are  not  eligible  for  the  Program 
are  receiving  assistance  while  persons  who 
are  eligible  for  the  Program  are  not  receiv- 
ing needed  assistance: 

(7)  the  Secretary  of  Housing  and  Urban  De- 
velopment has  the  primary  responsibility  for 
the  delivery  of  Indian  housing  services;  and 

(8)  the  transfer  of  the  Housing  Improve- 
ment Program  to  the  Department  of  Housing 
and  Urban  Development  will  eliminate  use- 
less bureaucracy  and  waste  while  allowing 
the  Secretary  of  Housing  and  Urban  Develop- 
ment to  administer  the  Housing  Improve- 
ment Program  according  to  the  Program's 
intended  goals  and  objectives. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  Department.— The  term  "Department", 
unless  otherwise  specified,  means  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

(2)  lNCORF»ORATED  DEFINITIONS.— The  terms 
"Indian".  "Indian  housing  authority",  and 
"Indian  tribe"  have  the  same  meanings  as  in 
section  3  of  the  United  States  Housing  Act  of 
1937. 

(3)  Program. — The  term  "Program"  means 
the  Housing  Improvement  Program  of  the 
Bureau  of  Indian  Affairs,  Department  of  the 
Interior,  as  set  forth  in  part  256  of  title  25. 
Code  of  Federal  Regulations. 

(4)  Secretary.— The  term  "Secretary",  un- 
less otherwise  specified,  means  the  Secretary 
of  Housing  and  Urban  Development. 

SEC.  4.  HOUSING  IMPROVEMENT  PROGRAM. 

(a)  Transfer  of  Program.— 

(1)  In  general.— The  Program  is  hereby 
transferred  to  the  Department. 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  on  the  expiration  of  the  180-day 
period  following  the  date  of  enactment  of 
this  Act. 

(b)  Program  Goals.— Notwithstanding  any 
other  provision  of  law,  the  goals  of  the  Pro- 
gram are — 

(1)  to  benefit  Indian  families  by  providing 
decent,  safe,  and  sanitary  shelter  and  by  re- 
ducing the  health  and  social  costs  created  by 
an  unsafe  and  unsanitary  environment;  and 

(2)  to  provide  for  renovations,  repairs,  and 
additions  to  existing  Indian  houses,  includ- 


ing repairs  to  houses  that  remain  sub- 
standard but  need  repairs  for  the  health  or 
safety  of  the  occupants  and  repairs  to  bring 
Indian  houses  to  standard  condition. 

(c)  Administration  of  the  Program.— 

(1)  In  general.— The  Secretary  shall  carry 
out  the  Program  in  accordance  with  this  sec- 
tion. 

(2)  Limitation  on  assistance.— Notwith- 
standing paragraph  (3)  or  any  other  provi- 
sion of  law,  the  Secretary,  unless  otherwise 
authorized  by  the  governing  body  of  an  In- 
dian tribe — 

(A)  shall  provide  assistance  under  the  Pro- 
gram only  to  the  governing  body  of  an  In- 
dian tribe:  and 

(B)  shall  not  provide  any  such  assistance 
to  an  Indian  housing  authority. 

(3)  Modifications  to  progra.m.— The  Sec- 
retary is  authorized  to  modify  or  otherwise 
change  the  Program  to  meet  the  goals  set 
forth  in  subsection  (b). 

(d)  Transfer  and  allocations  of  Appro- 
priations.—Except  as  otherwise  provided  in 
this  section,  the  assets,  liabilities,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  employed,  used.  held, 
arising  from,  available  to,  or  to  be  made 
available  in  connection  with  the  Program, 
subject  to  section  1531  of  title  31.  United 
States  Code,  shall  be  transferred  to  the  De- 
partment. Unexpended  funds  transferred  pur- 
suant to  this  section  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(e)  Transfer  of  Personnel.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  Secretary  of  the  In- 
terior shall  transfer  such  personnel  to  the 
Department  to  administer  the  Program  as 
the  Secretary  considers  necessary  and  appro- 
priate, i 

(2)  No  separation  or  reduction  in  grade 
or  co.mpensation  for  1  YEAR.— Except  as  oth- 
erwise provided  in  this  section,  any  transfer 
pursuant  to  this  section  of  full-time  person- 
nel (except  special  Government  employees) 
and  part-time  personnel  holding  permanent 
positions  shall  not  cause  any  such  employee 
to  be  separated  or  reduced  in  grade  or  com- 
pensation during  the  1-year  period  beginning 
on  the  date  on  which  the  employee  is  trans- 
ferred to  the  Department. 

(3)  Executive  schedule  employees.— Ex- 
cept as  otherwise  provided  in  this  section, 
any  person  who.  on  the  day  preceding  the 
date  on  which  such  person  is  transferred  to 
the  Department  under  this  section,  holds  a 
position  compensated  in  accordance  with  the 
Executive  Schedule  prescribed  in  chapter  53 
of  title  5.  United  States  Code,  and  who.  with- 
out a  break  in  service,  is  appointed  in  the 
Department  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  such  new  position  at 
not  less  than  the  rate  provided  for  such  pre- 
vious position,  for  the  duration  of  the  service 
of  such  person  in  such  new  position. 

(4)  Presidential  appointees.— Positions 
whose  incumbents  are  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  the  functions  of  which 
are  transferred  pursuant  to  this  section, 
shall  terminate  on  the  effective  date  of  this 
section. 

(0  Incidental  Transfers.— The  Director 
of  the  Office  of  Management  and  Budget,  at 
such  time  or  times  as  the  Director  shall  pro- 
vide, is  authorized  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
Program,  and  to  make  such  additional  inci- 
dental dispositions  of  personnel,  assets,  li- 


abilities, grants,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able to.  or  to  be  made  available  in  connec- 
tion with  the  Program,  as  may  be  necessary 
to  carry  out  this  section.  The  Director  of  the 
Office  of  Management  and  Budget  shall  pro- 
vide for  the  termination  of  the  affairs  of  all 
entities  terminated  by  this  section  and  for 
such  further  measures  and  dispositions  as 
may  be  necessary  to  effectuate  the  purposes 
of  this  section. 

(g)  Continuing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(1)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official,  or  by  a 
court  of  competent  jurisdiction,  in  the  per- 
formance of  the  Program  which  are  trans- 
ferred under  this  section;  and 

(2)  that  are  In  effect  on  the  effective  date 
of  subsection  (aKD.  or  that  were  final  before 
such  date  and  are  to  become  effective  on  or 
after  such  date; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Secretary,  or 
other  authorized  official,  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(h)  Proceedings  Not  affected.— The  pro- 
visions of  this  section  shall  not  affect  any 
proceedings,  including  notices  of  proposed 
rulemaking,  or  any  application  for  any  li- 
cense, permit,  certificate,  or  financial  assist- 
ance pending  before  the  Department  of  the 
Interior  on  the  effective  date  of  subsection 
(a)(1),  with  respect  to  the  Program,  and  such 
proceedings  and  applications  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such  or- 
ders, as  if  this  section  had  not  been  enacted, 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  section  shall  be  deemed  to  prohibit 
the  discontinuance  or  modification  of  any 
such  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  if  this  section  had  not  been  en- 
acted. 

(i)  Actions  Not  Affected.— The  provisions 
of  this  section  shall  not  affect  actions  com- 
menced before  the  effective  date  of  sub- 
section (a)(1),  and  in  all  such  actions,  pro- 
ceedings shall  be  had.  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  section  had 
not  been  enacted. 

(j)  Nonabatement  of  Actions.— No  action 
or  other  proceeding  commenced  by  or 
against  the  Department  of  the  Interior,  or  by 
or  against  any  individual  in  the  official  ca- 
pacity of  such  individual  as  an  officer  of  the 
Department  of  the  Interior,  shall  abate  by 
reason  of  the  enactment  of  this  section. 

(k)  Administrative  Actions  Relating  to 
Promulgation  of  Regulations.— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  the 
Department  of  the  Interior  relating  to  the 
Program  may  be  continued  by  the  Depart- 
ment with  the  same  effect  as  if  this  section 
had  not  been  enacted. 

(/)  Transition —The  Secretary  is  author- 
ized to  utilize — 


(1)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  Department  of  the 
Interior  with  respect  to  the  Program;  and 

(2)  funds  appropriated  to  the  Program  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  section. 

(m)  References.— Reference  in  any  other 
Federal  law,  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to — 

(1)  the  Secretary  of  the  Interior,  with  re- 
gard to  the  Program,  shall  be  deemed  to 
refer  to  the  Secretary;  and 

(2)  the  Department  of  the  Interior,  with  re- 
gard to  the  Program,  shall  be  deemed  to 
refer  to  the  Department. 

(n)  Regulations.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  carry  out  this  .section.  The  Sec- 
retary shall  issue  final  regulations  to  carry 
out  this  section,  based  on  such  notice,  after 
providing  opportunity  for  public  comment  on 
the  notice. 

(O)     AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$34,000,000  for  fiscal  years  1996.  1997,  1998. 
1999.  and  2000  to  carry  out  the  Program. 

SEC.  5.  AUTHORIZATION. 

Section  5(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437c(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(9)  Using  the  additional  budget  authority 
that  becomes  available  during  fiscal  years 
1996.  1997.  1998.  1999.  and  2000.  the  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  reserve  authority  to  enter  into  ob- 
ligations aggregating,  for  public  housing 
grants  for  Indian  families  under  subsection 
(a)(2),  an  amount  sufficient  to  provide  assist- 
ance for  an  additional  4.000  units  of  Indian 
housing  for  each  such  year.". 

SEC.  6.  ELIGIBLE  INDIANS. 

Section  201  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aa)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Eligible  Families.— 

"(1)  In  general.— Except  as  provided  in 
section  202(d)  of  this  title  and  paragraph  (2) 
of  this  subsection,  low-income  housing  devel- 
oped or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  and  an  Indian  housing 
authority  shall  be  limited  to  Indian  low-in- 
come families. 

"(2)  Exception.— An  Indian  housing  au- 
thority may  provide  assistance  to  any  non- 
Indian  family  on  an  Indian  reservation  or 
other  Indian  area  if  the  Indian  housing  au- 
thority determines  that  the  need  for  housmg 
for  such  families  on  the  Indian  reservation 
or  other  Indian  area  cannot  reasonably  be 
met  without  such  assistance. 

"(3)  Existing  assistance.— Nothing  in  this 
subsection  shall  be  construed  to  prohibit  or 
otherwise  affect  any  assistance  provided  to  a 
family  served  by  an  Indian  housing  author- 
ity on  the  date  of  enactment  of  this  sub- 
section.". 
SEC.  7.  CERTAIN  WAGE  RATES  NOT  APPUCABLE. 

(a)  Wage  Rates.— Beginning  on  the  date  of 
enactment  of  this  Act,  the  provisions  of  the 
Davis-Bacon  Act  shall  not  be  applicable  to 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating,  carried  out 
pursuant  to  any  contract  entered  into  after 
the  date  of  enactment  of  this  Act.  except  as 
provided  in  subsection  (b).  in  connection 
with  any  housing  project  of  40  units  or  less 
involving  Indian  housing  developed  or  oper- 
ated by  an  Indian  housing  authority. 

(b)  Existing  Contracts.— The  provisions  of 
subsection  (a)  shall  not  affect  any  contract 


in  effect  on  the  date  of  enactment  of  this 
Act,  or  any  contract  that  is  entered  into  on 
or  after  such  date  of  enactment  pursuant  to 
invitations  for  bids  that  were  outstanding  on 
such  date  of  enactment. 
SEC.  8.  TECHNICAL  ASSISTANCE. 

(a)  Technical  Assistance  Grants.— The 
Secretary  is  authorized  to  make  grants  to 
Indian  tribes  for  use  by  such  tribes  in  obtain- 
ing technical  assistance  in  connection  with 
Indian  housing  programs. 

(b)  AUTHORIZATION     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
S500.000  to  carry  out  the  provisions  of  sub- 
section (a). 

SECTION-BY-SECTION  ANALYSIS  OF  THE  INDLAN 
HOUSING  DEVELOPME.VT  AND  REFORM  ACT  OF 
1994 

Section  1.  Short  Title. 

Section  2.  Congre.ssional  findings. 

Section  3.  Definitions. 

Section  4.  This  section  transfers  the  Hous- 
ing Improvement  Program  at  the  Bureau  of 
Indian  Affairs  to  the  Department  of  Housing 
and  Urban  Development.  The  department 
would  use  the  same  goals,  standards  and  ob- 
jectives of  the  existing  HIP  program.  In  addi- 
tion, program  funding  would  still  be  made  to 
Indian  tribal  governments.  The  bill  author- 
izes $34  million  per  year  through  FY  2000. 
HIP  funding  has  generally  ranged  between 
$17  million  to  $20  million  per  year. 

Section  5.  This  section  authorizes  budget 
authority  sufficient  to  provide  4.000  units  of 
Indian  housing  per  year  through  FY  2000. 
The  current  authorization  is  3.000  units. 

Section  6.  (a)  Amends  the  1937  Housing  Act 
by  requiring  that  the  HUD  Indian  housing 
program  is  limited  to  low-income  Indian 
families. 

(b)  An  Indian  housing  authority  is  author- 
ized to  assist  non-Indian  families  only  if  it  is 
determined  that  the  housing  needs  of  non-In- 
dian families  on  an  Indian  reservation  can- 
not be  reasonably  met  without  such  assist- 
ance. 

(c)  Any  non-Indian  family  currently  being 
served  by  an  Indian  housing  authority  is  not 
affected  by  this  section. 

Section  7.  (a)  provides  that  the  prevailing 
wage. rates  .shall  not  apply  to  an  Indian  hous- 
ing project  that  involves  40  units  or  less. 

(b)  provides  that  existing  contracts,  con- 
tracts signed  on  the  date  of  enactment  or  in- 
vitations for  bids  issued  before  the  date  of 
enactment  shall  not  be  affected  by  this  sec- 
tion. 

Section  8.  This  section  authorizes  tech- 
nical assistance  grants  to  be  made  to  Indian 
tribes.  Tribes  may  then  purchase  technical 
assistance  from  the  provider  of  choice.  The 
bill  authorizes  $500,000  for  this  section. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  DODD,  Mr.  DeConcini,  and 
Mr.  Kerry): 
S.    1961.   A   bill    to   provide   for  nec- 
essary medical  care  for  former  civilian 
prisoners  of  war;  to  the  Committee  on 
Labor  and  Human  Resources. 

CIVILIAN  EX-POW  HEALTH  AND  DISABILITY 
LEGISLATION 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Dodd,  DeConcini, 
Kerry,  and  myself,  I  am  introducing 
legislation  to  address  the  health  and 
disability  needs  of  civilian  ex-prisoners 
of  war. 

The  bill  concerns  basic  issues  of  fair- 
ness and  justice  for  a  group  of  Ameri- 
cans who  have  endured  a  great  deal  of 


5904 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1994 


March  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


5905 


suffering  and  who  urgently  need  relief. 
In  1948.  Congress  passed  the  War 
Claims  Act  which  extended  health  dis- 
ability and  detention  benefits  to  more 
than  6.000  American  civilians  interned 
by  the  Japanese  during  World  War  II. 
Most  of  them  were  private  citizens  re- 
siding in  the  Philippines  at  the  out- 
break of  the  war. 

Like  military  ex-POW's.  civilian  in- 
ternees suffer  from  a  number  of  phys- 
ical and  psychological  disabilities 
caused  by  their  imprisonment.  Among 
the  most  common  are  gum  disease 
caused  by  their  poor  diet  in  the  intern- 
ment camps,  and  post-traumatic  stress 
syndrome. 

The  War  Claims  Act  created  a  War 
Claims  Commission  to  administer  ben- 
efits to  these  individuals.  That  func- 
tion was  later  taken  over  by  the  De- 
partment of  Labor's  Office  of  Worker's 
Compensation  Program  [OWCP].  It  also 
established  eligibility  criteria,  benefit 
levels,  and  procedural  requirements 
that  claimants  must  meet  in  order  to 
receive  medical  and  disability  benefits. 
Of  close  to  5,000  cases  administered 
since  the  War  Claims  Act  was  passed, 
between  75-100  cases  remain  active. 

By  the  time  War  Claims  Act  became 
law.  the  needs  of  other  POW  groups  had 
already  been  addressed.  Former  mili- 
tary POW's  had  access  to  health  and 
disability  benefits  through  the  Veter- 
ans' Administration.  Compensation 
programs  for  Federal  employees  in- 
terned in  wartime  prison  camps  had 
been  authorized  in  1916  by  the  Federal 
Employees  Compensation  Act.  Similar 
benefits  for  the  employees  of  independ- 
ent Federal  contractors  were  estab- 
lished in  1942  under  the  Defense  Base 
Act. 

Despite  the  importance  of  the  1948 
law  in  securing  health  and  disability 
benefits  for  civilian  ex-POW's.  the  act 
is  deficient  in  a  number  of  important 
respects. 

First,  the  1948  law  covers  only  those 
who  were  interned  in  the  Philippines 
and  other  Japanese-controlled  terri- 
tories during  World  War  II.  This  provi- 
sion excludes  a  majority  of  WWII-era 
detainees.  According  to  the  Committee 
on  Civilian  Internee  Rights,  eliminat- 
ing this  exclusion  would  extend  cov- 
erage by  an  additional  5.600  survivors, 
raising  the  total  number  of  civilian  ex- 
POW's  covered  by  Federal  health  and 
disability  benefits  to  8.600.  It  also  de- 
nies coverage  to  approximately  100 
American  civilians  detained  in  Korea 
and  Vietnam  during  the  conflicts  in 
those  regions. 

Second,  the  process  for  filing  claims 
is  unnecessarily  burdensome  and  out  of 
step  with  the  more  streamlined  ap- 
proach used  to  administer  medical  and 
disability  benefits  to  other  POW's.  The 
Department  of  Veterans  Affairs  auto- 
matically approves  claims  related  to 
presumptive  conditions — conditions 
widely  recognized  as  caused  or  exacer- 
bated by   periods  of  internment.    But 


former  civilian  POW's  must  document 
that  an  injury  or  medical  condition  is 
related  to  their  detainment,  no  matter 
how  common  the  condition. 

Finally,  the  disability  benefits  estab- 
lished by  the  War  Claims  Act  have  been 
unfairly  eroded  by  four  and  a  half  dec- 
ades of  inflation.  Under  the  act,  the 
level  of  disability  benefits  is  set  at  $25 
a  week— an  amount  derived  by  taking 
66  percent  of  the  National  Average 
Weekly  Wage  in  1948. 

Further,  the  maximum  amount  of 
disability  benefits  is  set  by  the  law  at 
$7,500  per  claimant.  By  contrast,  the 
law  covering  those  who  were  Federal 
workers  or  Federal  contractors  at  the 
time  of  their  capture  imposes  no  such 
limit,  benefit  levels  are  automatically 
adjusted  for  increases  in  the  cost  of  liv- 
ing. 

The  Civilian  Ex-Prisoner  of  War 
Health  and  Disability  Benefits  Act  of 
1994  corrects  these  deficiencies.  All  ci- 
vilian POW's  from  WWII  and  the  Ko- 
rean and  Vietnam  wars  will  be  eligible 
to  receive  health  and  disability  bene- 
fits. This  eligibility  extension  also  ap- 
plies to  civilians  who  went  into  hiding 
to  avoid  becoming  prisoners  of  war  in 
those  conflicts. 

In  determining  eligibility,  the  bill 
extends  to  civilian  POW's  the  same 
presumptive  conditions  used  by  the  VA 
to  evaluate  claims  filed  by  former  mili- 
tary POW's. 

Benefit  levels  are  also  updated  by  the 
measure.  The  bill  eliminates  the  per 
claimant  cap  on  total  disability  pay- 
ments under  the  War  Claims  Act.  In 
addition,  the  bill  sets  weekly  disability 
payment  levels  at  the  levels  estab- 
lished by  FECA.  thereby  creating  par- 
ity with  ex-POW's  who  were  Federal 
workers  of  Federal  contractors  when 
they  were  interned.  Linking  compensa- 
tion levels  to  FECA  also  assures  that 
disability  benefit  levels  will  be  ad- 
justed every  year  of  increases  in  the 
cost  of  living. 

Mr.  President,  this  bill  is  long  over- 
due as  a  matter  of  simple  justice.  I 
hope  that  Congress  will  expedite  its  ac- 
tion, and  I  ask  unanimous  consent  that 
its  text  may  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1961 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civilian  Ex- 
Prisoner  of  War  Health  and  Disability  Bene- 
fits Act  of  1994". 

SEC.  2.  MEDICAL  CARE  AND  DISABILITY  BENE- 
FITS. 

(a)  Eligibility.— A  former  civilian  prisoner 
of  war  is  entitled  to  receive  necessary  medi- 
cal care  and  disability  benefits  for  any  in- 
jury or  disability  resulting  from  the  period 
of  internment  or  hiding.  Any  presumptive 
medical  and  dental  condition  related  to  a  pe- 
riod of  internment  provided  for  former  mili- 
tary prisoners  of  war  under  section  ni2(b)  of 


title  38.  United  States  Code,  shall  be  ex- 
tended to  former  civilian  prisoners  of  war 
and  shall  be  considered  to  have  been  incurred 
in  or  aggravated  by  such  period  of  intern- 
ment or  hiding  without  regard  to  the  ab- 
sence of  any  record  of  such  injury. 

(b)  Payment  of  Benefits.— Prompt  mone- 
tary payment  or  reimbursement  shall  be  fa- 
cilitated for  reasonable  and  necessary  ex- 
penditures for  all  medical  treatment,  includ- 
ing rehabilitation,  mental  health  services, 
and  dental  care,  provided  for  under  this  sec- 
tion for  which  a  claim  and  any  documenta- 
tion determined  necessary  by  the  Secretary 
of  Labor  has  been  filed  with  the  Secretary  of 
Labor. 

(c)  Waiver  of  Limitations.— There  shall  be 
no  limitation  on  the  total  medical  or  disabil- 
ity benefits  which  a  person  may  receive  for 
any  injury  or  disability  resulting  from  the 
period  of  internment  or  hiding. 

(d)  Rate  of  Compensation.— Compensation 
for  disability  shall  be  equal  to  the  weekly 
equivalent  of  the  minimum  monthly  rate  of 
compensation  payable  for  a  total  disability 
covered  by  chapter  81  of  title  5.  United 
States  Code,  as  computed  under  section 
8112(a)  of  such  title. 

(e)  Crediting  Benefits  under  the  Social 
Security  Act.— The  benefits  provided  by 
this  section  to  any  individual  shall  be  re- 
duced to  the  extent  such  benefits  are  pro- 
vided under  title  XVIII  of  the  Social  Secu- 
rity Act,  or  any  private  insurance,  for  the 
same  medical  condition  or  disability. 

SEC.  3.  ADVISORY  COMMFFTEE. 

(a)  Establishment.— The  Secretary  of 
Labor  shall  establish  an  advisory  committee 
to  be  known  as  the  Former  Civilian  Prisoner 
of  War  Committee  (hereafter  in  this  section 
referred  to  as  the  "advisory  committee"). 
The  members  of  the  advisory  committee 
shall  be  appointed  by  the  Secretary  of  Labor 
from  the  general  public  and  shall  include  ap- 
propriate representatives  of  former  civilian 
prisoners  of  war  and  individuals  who  are  rec- 
ognized authorities  in  fields  pertinent  to  the 
injuries  and  disabilities  prevalent  among 
former  civilian  prisoners  of  war. 

(b)  AUTHORITY      OF      THE      SECRETARY     OF 

Labor. — The  Secretary  of  Labor  shall  deter- 
mine the  number,  terms  of  service,  and  pay 
and  allowances  of  members  of  the  advisory 
committee.  The  Secretary  of  Labor  shall 
consult  with  and  seek  the  advice  of  the  advi- 
sory committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  Act. 

(c)  Report.— Not  later  than  January  1. 
1996.  the  Secretary  of  Labor  shall  submit  to 
Congre.ss  a  report  on  the  programs  and  ac- 
tivities of  the  Department  of  Labor  that  per- 
tain to  those  former  civilian  prisoners  of 
war.  The  Secretary  of  Labor  shall  include  in 
the  report — 

(A)  an  assessment  of  the  needs  of  such  ci- 
vilian prisoners  of  war  with  respect  to  health 
and  disability  benefits; 

(B)  a  review  of  the  programs  and  activities 
of  the  Office  of  Workers'  Compensation  Pro- 
gram designed  to  meet  such  needs;  and 

(C)  such  recommendations  as  the  advisory 
committee  considers  to  be  appropriate. 

(d)  Information  on  Benefits.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  and  at  appropriate  times  there- 
after, the  Secretary  of  Labor  shall  seek  out 
former  civilian  prisoners  of  war  and  provide 
them  with  information  regarding  applicable 
changes  in  law.  regulations,  ahd  services  to 
which  such  citizens  are  entitled  by  virtue  of 
this  Act. 

SEC.  4.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe  reg- 
ulations as  may  be  necessary  to  ensure  that 


benefits  provided  to  former  civilian  prisoners 
of  war  under  this  Act  are  coordinated  with 
and  do  not  duplicate  any  benefits  provided 
such  persons  under  the  War  Claims  Act. 

SEC.  5.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "former  civilian  prisoner  of 
war"  means  a  person  determined  by  the  De- 
partment of  Labor,  in  consultation  with  the 
Department  of  State  and  the  Department  of 
Defense,  as  being  someone  who.  being  then  a 
citizen  of  the  United  States  was  forcibly  in- 
terned by  an  enemy  government  or  its 
agents,  or  a  hostile  force,  or  who  went  into 
hiding  in  order  to  avoid  capture  by  such  gov- 
ernment, its  agents,  or  hostile  force,  during 
a  period  of  war.  or  other  period  for  at  least 
30  days,  including  those  interned  or  who 
went  into  hiding  during  the  Asian-Pacific 
Theater  or  in  the  European  Theater  of  World 
War  II  during  the  period  beginning  Septem- 
ber 1.  1939,  and  ending  December  31,  1946.  in 
Korea  during  the  period  beginning  June  25. 
1950.  and  ending  July  1.  1955.  or  in  Vietnam 
during  the  period  beginning  February  28. 
1961.  and  ending  on  the  date  designated  by 
the  President  by  Executive  order  as  the  date 
of  termination  of  the  Vietham  conflict,  ex- 
cept— 

(A)  a  person  who  at  any  time  voluntarily 
gave  aid  to,  collaborated  with,  or  in  any 
manner  served  such  a  government,  or 

(B)  a  person  who  at  the  time  of  his  capture 
or  entrance  into  hiding  was — 

(i)  a  person  within  the  purview  of  the  Act 
entitled  "An  Act  to  provide  compensation 
for  employees  of  the  United  States  suffering 
injuries  while  in  the  performance  of  their  du- 
ties, and  for  other  purposes",  approved  Sep- 
tember 7,  1916,  as  amended,  and  as  extended; 

(ii)  a  person  within  the  purview  of  the  Act 
entitled  "An  Act  to  provide  benefits  for  the 
injury,  disability,  death,  or  enemy  detention 
of  employees  of  contractors  with  the  United 
States,  and  for  other  purposes",  approved 
December  2,  1942,  as  amended;  or 

(iii)  a  regularly  appointed,  enrolled,  en- 
listed, or  inducted  member  of  any  military 
or  naval  force;  and 

(2)  the  term  "hostile  force"  means  any  na- 
tion, or  any  national  thereof,  or  any  other 
person  serving  a  foreign  nation— 

(A)  engaged  in  war  against  the  United 
States  or  any  of  its  allies;  or 

(B)  engaged  in  armed  conflict,  whether  or 
not  war  has  been  declared,  against  the  Unit- 
ed States  or  any  of  its  allies. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act,  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  2000. 


and 


By   Mr.    DODD  (for  himself 

Mr.  ROCKEFELLER): 

S.  1962.  A  bill  to  provide  for  dem- 
onstration projects  in  6  States  to  es- 
tablish or  improve  a  system  of  assured 
minimum  child  support  payments;  to 
the  Committee  on  Finance. 

CHILD  SUPPORT  ASSURANCE  ACT  OF  1994 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  introduce  a  piece  of  legisla- 
tion whose  subject  should  be  central  to 
our  debate  over  welfare  reform.  This 
bill,  the  Child  Support  Assurance  Act 
of  1994,  seeks  to  put  a  stop  to  one  of  the 
principal  causes  of  child  poverty  in  this 
country,  lack  of  financial  support  from 
absent  parents.  I  am  delighted  to  be 
joined  in  this  effort  by  my  colleague 
from    West    Virginia,    Senator   Rocke- 


feller, who  has  long  been  a  champion 
of  children's  causes  and  this  concept  in 
particular. 

If  I  had  to  sum  this  legislation  in  one 
word,  it  would  be  responsibility:  Par- 
ents' responsibility  to  support  their 
kids  and  our  responsibility  as  a  nation 
to  support  struggling  families.  If  we 
can  begin  to  live  up  to  these  respon- 
sibilities, we  will  go  a  long  way  toward 
solving  the  problems  that  lead  people 
to  turn  to  welfare. 

welfare  reform,  WELFARE  PREVENTION 

I  firmly  believe  we  will  not  succeed 
in  reforming  welfare  until  we  succeed 
in  reforming  child  support.  In  my  view, 
the  term  welfare  reform  does  not  do 
justice  to  the  task  at  hand.  Of  course, 
we  need  welfare  reform  that  will  en- 
courage people  to  become  self-suffi- 
cient and  leave  government  assistance. 
But  just  as  important,  we  need  welfare 
prevention— policies  to  allow  people  to 
avoid  welfare  in  the  first  place.  We 
need  to  seriously  ask  ourselves,  what 
can  we  as  a  nation  do  to  support  fami- 
lies in  danger  of  sliding  into  poverty? 

At  or  near  the  top  of  our  list  of  an- 
swers should  be  putting  some  teeth  and 
some  assurances  into  our  child  support 
system.  Lack  of  child  support  is  one  of 
the  principal  causes  of  poverty  for  one- 
parent  families.  The  census  bureau  il- 
lustrated this  fact  when  it  estimated 
that  between  1984  and  1986  approxi- 
mately half-a-million  children  fell  into 
poverty  after  their  father  left  home. 

In  1989  alone,  the  children  and  single 
parents  of  America  were  owed  $5.1  bil- 
lion in  unpaid  child  support.  This 
week,  we  will  discuss  a  budget  resolu- 
tion in  which  we  had  to  squeeze  and 
cut  just  to  come  up  with  an  extra  $700 
million  for  Head  Start  this  year.  And 
that  $700  million  should  make  a  real 
difference  in  the  fight  against  child 
poverty.  But  $700  million  is  tiny  in 
comparison  with  the  amount  of  money 
owed  in  back  child  support.  Can  you 
imagine  the  difference  it  would  make 
for  the  children  of  America  if  they  re- 
ceived that  $6  billion  they  are  being 
cheated  out  of  annually? 

Connecticut  is  no  different  from  any 
other  State.  Despite  a  child  support  en- 
forcement system  that  ranks  among 
the  best  in  the  Nation,  its  child  sup- 
port delinquencies  now  total  nearly 
half-a-billion  dollars.  That  is  half-a-bil- 
lion  dollars  in  a  State  of  only  3V^  mil- 
lion people. 

CLEAR  CONNECTION 

The  clear  connection  between  child 
support  and  welfare  was  illustrated  for 
the  subcommittee  on  children  last  Au- 
gust during  a  hearing  I  chaired  on  this 
topic.  Geraldine  Jensen  testified  about 
struggling  as  a  single  mother,  receiv- 
ing no  help  from  her  ex-husband.  She 
had  to  work  60  hours  a  week  just  to 
make  ends  meet.  One  day  she  realized 
her  kids  had  gone  from  two  parents  to 
one  parent  when  her  husband  left,  and 
then  from  one  parent  to  none  when  she 
had  to  take  her  second  job.  She  was 


working  so  much  that  she  had  no  time 
for  her  children. 

So  Ms.  Jensen  quit  her  jobs  and  went 
on  AFDC.  She  finally  collected  the 
child  support  owed  her  7  years  later, 
and  she  was  able  to  get  back  on  her 
feet.  As  president  of  the  Association 
for  Children  for  the  Enforcement  of 
Support.  Ms.  Jensen  is  now  working  to 
fashion  a  child  support  system  that 
will  make  stories  like  hers  a  thing  of 
the  past. 

But  the  reality  today  is  that  there 
are  far  too  many  families  out  there 
like  Ms.  Jensen's.  And  far  too  many 
children  are  plunged  into  poverty  when 
their  parents  do  not  live  up  to  their  re- 
sponsibilities. 

The  poverty  rate  for  single-parent 
families  headed  by  women  is  nearly  33 
percent.  This  compares  to  a  poverty 
rate  of  under  8  percent  for  2-parent 
families. 

Why  is  the  poverty  rate  so  high  for 
households  led  by  single  women?  The 
primary  reason  is  a  lack  of  support 
from  absent  fathers.  Forty-two  percent 
of  single  mothers  do  not  even  have 
child  support  orders  for  their  children. 
For  poor  women,  this  figure  is  57  per- 
cent. And  a  child  support  order  is  no 
guarantee  of  support.  In  1989.  half  of  all 
mother-let  families  with  child  support 
orders  received  no  support  at  all  or  less 
than  the  amount  due. 

CHILDHOOD'S  END 

As  a  recent  report  titled  "Child- 
hood's End  "  by  the  National  Child  Sup- 
port Assurance  Consortium  poignantly 
illustrated,  these  are  much  more  than 
simply  numbers  on  a  page  for  the  chil- 
dren involved.  For  far  too  many  young 
Americans,  the  lack  of  child  support 
means  poverty.  It  means  not  being  able 
to  go  to  the  doctor  when  they're  sick. 
It  means  going  to  bed  hungry.  It  means 
teetering  on  the  brink  of  homelessness. 

We  have  known  for  some  time  now 
that  our  child  support  system  needs  a 
major  overhaul.  The  Child  Support 
Amendments  of  1984  and  the  Family 
Support  Act  of  1988  made  modest  im- 
provements. For  every  100  child  sup- 
port cases  in  1983.  there  were  15  in 
which  there  was  a  collection.  In  1990. 
there  were  18.  Out  of  100.  15  to  18  is  a 
step  in  the  right  direction,  but  we 
clearly  have  a  long,  long  way  to  go. 

The  bill  we  are  introducing  today 
would  take  us  further  down  the  road 
toward  an  effective  child  support  sys- 
tem. It  would  create  incentives  for  re- 
sponsible behavior:  Incentives  for  cus- 
todial parents  to  seek  child  support  or- 
ders, incentives  for  noncustodial  par- 
ents to  follow  those  orders,  and  incen- 
tives for  States  to  make  sure  this 
whole  process  works.  As  a  last  resort, 
it  would  provide  a  minimum  level  of 
support  for  all  children  not  living  with 
both  parents. 

Right  now.  the  poor  children  of 
America  are  the  ones  paying  for  the 
failings  of  our  families  and  the  failings 
of  our  child  support  system.  It  is  time 


5906 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1994 


for  all  of  us  to  help  shoulder  this  bur- 
den. 

RIGOROUS  REQUIREMENTS 

The  bill  would  authorize  demonstrate 
grants  to  six  States  for  use  in  guaran- 
teeing and  assured  child  support  bene- 
fit. Participating  States  would  have  to 
meet  a  rigorous  set  of  requirements.  To 
qualify.  States  would  already  have  to 
be  doing  a  good  job  of  collecting  child 
support  and  would  have  to  be  at,  or 
above,  the  national  median  for  pater- 
nity establishment.  And  during  the 
course  of  the  grant,  the  State  would 
have  to  show  real,  measurable  improve- 
ment in  paternity  establishment,  child 
support  orders,  and  collections. 

Just  as  the  Child  Support  Assurance 
Act  calls  on  participating  States  to 
meet  their  obligations,  it  would  do  the 
same  for  participating  families.  To 
qualify,  the  custodial  parent  would 
have  to  possess,  or  be  seeking,  a  child 
support  award  or  have  a  good  reason 
not  to. 

We  hope  that  this  approach  will  serve 
as  a  model  for  the  country.  To  test  this 
proposition,  the  Department  of  Health 
and  Human  Services  would  conduct  3- 
and  5-year  evaluations  of  the  dem- 
onstration programs  to  gauge  whether 
the  approach  should  be  extended  na- 
tionally. 

I  hope  my  colleagues  will  join  Sen- 
ator Rockefeller  and  me  in  support- 
ing this  legislation  and  demanding  that 
we  all  meet  our  responsibilities  to 
America's  children. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record,  along  with  several  letters  of 
support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1962 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Assurance  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Confess  finds  that— 

(1)  the  number  of  single-parent  households 
has  increased  significantly; 

(2)  there  is  a  high  correlation  between 
childhood  poverty  and  growing  up  In  a  sin- 
gle-parent household; 

(3)  family  dissolution  often  brings  the  eco- 
nomic consequence  of  a  lower  standard  of 
living  for  the  custodian  and  children; 

(4)  children  are  nearly  twice  as  likely  to  be 
in  poverty  after  a  family  dissolution  as  be- 
fore a  family  dissolution; 

(5)  one-fourth  of  the  single  mothers  who 
are  owed  child  support  receive  none  and  an- 
other one-fourth  of  such  mothers  receive 
only  partial  child  support  payments; 

(6)  single  mothers  above  and  below  the  pov- 
erty line  are  equally  likely  to  receive  none 
of  the  child  support  they  are  owed;  and 

(7)  the  failure  of  children  to  receive  an  ade- 
quate level  of  child  support  limits  the  ability 
of  such  children  to  thrive  and  to  develop 
their  potential  and  leads  to  long-term  soci- 
etal costs  in  terms  of  health  care,  welfare, 
and  loss  in  labor  force  productivity. 


(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  enable  participating  States  to  establish 
child  support  assurance  systems  in  order  to 
improve  the  economic  circumstances  of  chil- 
dren who  do  not  receive  a  minimum  level  of 
child  support  from  the  noncustodial  parents 
of  such  children  and  to  strengthen  the  estab- 
lishment and  enforcement  of  child  support 
awards.  The  child  support  assurance  ap- 
proach is  structured  on  a  demonstration 
basis  in  order  to  implement  and  evaluate  dif- 
ferent options  with  respect  to  the  provision 
of  intensive  support  services  and  mecha- 
nisms for  administering  the  program  on  a 
national  basis. 

SEC.  3.  ESTABLISHMENT  OF  CHILD  SUPPORT  AS- 
SURANCE DE.MONSTRATION 
PROJECTS. 

(a)  In  General. — In  order  to  encourage 
States  to  provide  a  guaranteed  minimum 
level  of  child  support  for  every  eligible  child 
not  receiving  such  support,  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  make  grants  to  not  more  than  6  States 
to  conduct  demonstration  projects  for  the 
purpose  of  establishing  or  improving  a  sys- 
tem of  assured  minimum  child  support  pay- 
ments in  accordance  with  this  section. 

(b)  Contents  of  Application.— An  applica- 
tion for  grants  under  this  section  shall  be 
submitted  by  the  Governor  of  a  State  and 
shall— 

(1)  contain  a  description  of  the  proposed 
child  support  assurance  project  to  be  estab- 
lished, implemented,  or  improved  using 
amounts  provided  under  this  section,  includ- 
ing the  level  of  the  assured  benefit  to  be  pro- 
vided, the  specific  activities  to  be  under- 
taken, and  the  agencies  that  will  be  in- 
volved; 

(2)  specify  whether  the  project  will  be  car- 
ried out  throughout  the  State  or  in  limited 
areas  of  the  State: 

(3)  estimate  the  number  of  children  who 
will  be  eligible  for  assured  minimum  child 
support  payments  under  the  project,  and  the 
amounts  to  which  they  will  be  entitled  on 
average  as  individuals  and  in  the  aggregate; 

(4)  describe  the  child  support  guidelines 
and  review  procedures  which  are  in  use  in 
the  State  and  any  expected  modifications: 

(5)  contain  a  commitment  by  the  State  to 
carry  out  the  project  during  a  period  of  not 
less  than  3  and  not  more  than  5  consecutive 
fiscal  years  beginning  with  fiscal  year  1996: 

(6)  contain  assurances  that  the  State — 

(A)  is  currently  at  or  above  the  national 
median  paternity  establishment  rate  (as  de- 
fined in  section  452(g)(2)  of  the  Social  Secu- 
rity Act). 

(B)  will  improve  the  performance  of  the 
agency  designated  by  the  State  to  carry  out 
the  requirements  under  part  D  of  title  IV  of 
the  Social  Security  Act  by  at  least  4  percent 
each  year  in  which  the  State  operates  a  child 
support  assurance  project  under  this  section 
in— 

(i)  the  number  of  cases  in  which  paternity 
is  established  when  required: 

(ii)  the  number  of  cases  in  which  child  sup- 
port orders  are  obtained;  and 

(iii)  the  number  of  cases  with  child  support 
orders  in  which  collections  are  made;  and 

(C)  to  the  maximum  extent  possible  under 
current  law.  will  use  Federal.  State,  and 
local  job  training  assistance  to  assist  indi- 
viduals who  have  been  determined  to  be  un- 
able to  meet  such  individuals'  child  support 
obligations: 

(7)  describe  the  extent  to  which  multiple 
agencies,  including  those  responsible  for  ad- 
ministering the  Aid  to  Families  With  De- 
pendent Children  Program  under  part  A  of 


title  IV  of  the  Social  Security  Act  and  child 
support  collection,  enforcement,  and  pay- 
ment under  part  D  of  such  title,  will  be  in- 
volved in  the  design  and  operation  of  the 
child  support  assurance  project;  and 

(8)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

(c)  Use  of  Funds.— -A  State  shall  use 
amounts  provided  under  a  grant  awarded 
under  this  section  to  carry  out  a  child  sup- 
port assurance  project  designed  to  provide  a 
minimum  monthly  child  support  benefit  for 
each  eligible  child  in  the  State  to  the  extent 
that  such  minimum  child  support  is  not  paid 
in  a  month  by  the  noncustodial  parent. 

(d)  Requirements.— (1)  A  child  support  as- 
surance project  funded  under  this  section 
shall  provide  that— 

(A)  any  child  (as  defined  in  paragraph  (2)) 
with  a  living  noncustodial  parent  for  whom  a 
child  support  order  has  been  sought  (as  de- 
fined in  paragraph  (3))  or  obtained  and  any 
child  who  meets  "good  cause"  criteria  for 
not  seeking  or  enforcing  a  support  order  is 
eligible  for  the  assured  child  support  benefit; 

(B)  the  assured  child  support  benefit  shall 
be  paid  promptly  to  the  custodial  parent  at 
least  once  a  month  and  shall  be — 

(i)  an  amount  determined  by  the  State 
which  is — 

(1)  not  less  than  11.500  per  year  for  the  first 
child.  SI. 000  per  year  for  the  second  child, 
and  $500  per  year  for  the  third  and  each  sub- 
sequent child,  and 

(II)  not  more  than  $3,000  per  year  for  the 
fii-st  child  and  $1,000  per  year  for  the  second 
and  each  subsequent  child: 

(ii)  offset  and  reduced  to  the  extent  that 
the  custodial  parent  receives  child  support  in 
a  month  from  the  noncustodial  parent; 

(iii)  indexed  and  adjusted  for  inflation;  and 

(iv)  in  the  case  of  a  family  of  children  with 
multiple  noncustodial  parents,  calculated  in 
the  same  manner  as  if  all  such  children  were 
full  siblings,  but  any  child  support  payment 
from  a  particular  noncustodial  parent  shall 
only  be  applied  against  the  assured  child 
support  benefit  for  the  child  or  children  of 
that  particular  noncustodial  parent; 

(C)  for  purposes  of  determining  the  need  of 
a  child  or  relative  and  the  level  of  assist- 
ance, one-half  of  the  amount  received  as  a 
child  support  payment  shall  be  disregarded 
from  income  until  the  total  amount  of  child 
support  and  Aid  to  Families  With  Dependent 
Children  benefit  received  under  part  A  of 
title  IV  of  the  Social  Security  Act  equals  the 
Federal  poverty  level  for  a  family  of  com- 
parable size: 

(D)  in  the  event  that  the  family  as  a  whole 
becomes  ineligible  for  Aid  to  Families  With 
Dependent  Children  under  part  A  of  the  So- 
cial Security  Act  due  to  consideration  of  as- 
sured child  support  benefits,  the  continuing 
eligibility  of  the  caretaker  for  Aid  to  Fami- 
lies With  Dependent  Children  under  such 
title  shall  be  calculated  without  consider- 
ation of  the  assured  child  support  benefit: 
and 

(E)  in  order  to  participate  in  the  child  sup- 
port assurance  project,  the  child's  caretaker 
shall  apply  for  services  of  the  State's  child 
support  enforcement  program  under  part  D 
of  title  IV  of  the  Social  Security  Act. 

(2)  For  purposes  of  this  section,  the  term 
"child"  means  an  individual  who  is  of  such 
an  age.  disability,  or  educational  status  as  to 
be  eligible  for  child  support  as  provided  for 
by  the  law  of  the  State  in  which  such  indi- 
vidual resides. 

(3)  For  purposes  of  this  section,  a  child 
support  order  shall  be  deemed  to  have  been 
"sought"  where  an  individual  has  applied  for 
services  from  the  State  agency  designated  by 
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the  State  to  carry  out  the  requirements  of 
part  D  of  title  IV  of  the  Social  Security  Act 
or  has  sought  a  child  support  order  through 
representation  by  private  or  public  counsel 
or  pro  se. 

(e)  CONSIDER-^TION  AND  PRIORITY  OF  APPLI- 
CATIONS.—(1)  The  Secretary  shall  consider  all 
applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
section  and  shall  approve  not  more  than  6 
applications  which  appear  likely  to  contrib- 
ute significantly  to  the  achievement  of  the 
purpose  of  this  section.  In  selecting  States  to 
conduct  demonstration  projects  under  this 
section,  the  Secretary  shall— 

(A)  ensure  that  the  applications  selected 
represent  a  diversity  of  minimum  benefits 
distributed  throughout  the  range  specified  in 
subsection  (d)(l)(B)(i); 

(B)  consider  the  geographic  dispersion  and 
variation  in  population  of  the  applicants: 

(C)  give  priority  to  States  the  applications 
of  which  demonstrate — 

(i)  significant  recent  improvements  in— 

(1)  establishing  paternity  and  child  support 
awards. 

(II)  enforcement  of  child  support  awards, 
and 

(III)  collection  of  child  support  payments: 
(ii)  a  record  of  effective  automation;  and 
(iii)  that  efforts  will  be  made  to  link  child 

support  systems  with  other  service  delivery 
systems; 

(D)  ensure  tlmt  the  proposed  projects  will 
be  of  a  size  sufficient  to  obtain  a  meaningful 
measure  of  the- effects  of  child  support  assur- 
ance: 

(E)  give  priority,  first,  to  States  intending 
to  operate  a  child  support  assurance  project 
on  a  statewide  basis,  and.  second,  to  States 
that  are  committed  to  phasing  in  an  expan- 
sion of  such  project  to  the  entire  State,  if  in- 
terim evaluations  suggest  such  expansion  is 
warranted:  and 

(F)  ensure  that,  if  feasible,  the  States  se- 
lected use  a  variety  of  approaches  for  child 
support  guidelines. 

(2)  Of  the  States  selected  to  participate  in 
the  demonstration  projects  conducted  under 
this  section,  the  Secretary  shall  require,  if 
feasible— 

(A)  that  at  least  2  provide  intensive  inte- 
grated social  services  for  low-income  partici- 
pants in  the  child  support  assurance  project, 
for  the  purpose  of  assisting  such  participants 
in  improving  their  employment,  housing, 
health,  and  educational  status:  and 

(B)  that  at  least  2  have  adopted  the  Uni- 
form Interstate  Family  Support  Act. 

(f)  Duration.— (1)  During  fiscal  year  1995. 
the  Secretary  shall  develop  criteria,  select 
the  States  to  participate  in  the  demonstra- 
tion, and  plan  for  the  evaluation  required 
under  subsection  (h).  The  demonstration 
projects  conducted  under  this  section  shall 
commence  on  October  1.  1995.  and  shall  be 
conducted  for  not  less  than  3  and  not  more 
than  5  consecutive  fiscal  years,  except  that 
the  Secretary  may  terminate  a  project  be- 
fore the  end  of  such  period  if  the  Secretary 
determines  that  the  State  conducting  the 
project  is  not  in  substantial  compliance  with 
the  terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(g)  Cost  Savings  Recovery.— The  Sec- 
retary shall  develop  a  methodology  to  iden- 
tify any  State  cost  savings  realized  in  con- 
nection with  the  implementation  of  a  child 
support  assurance  project  conducted  under 
this  Act.  Any  such  savings  realized  as  a  re- 
sult of  the  implementation  of  a  child  support 
assurance  project  shall  be  utilized  for  child 
support  enforcement  improvements  or  ex- 
pansions and  improvements  in  the  Aid  to 


Families  With  Dependent  Children  Program 
conducted  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  within  the  participating 
State. 

(h)  Evaluation  and  Report  to  con- 
gress.—(D  The  Secretary  shall  conduct  an 
evaluation  of  the  effectiveness  of  the  dem- 
onstration projects  funded  under  this  sec- 
tion. The  evaluation  shall  include  an  assess- 
ment of  the  effect  of  an  assured  benefit  on— 

(A)  income  from  nongovernment  sources 
and  the  number  of  hours  worked: 

(B)  the  use  and  amount  of  government  sup- 
ports: 

(C)  the  ability  to  accumulate  resources: 

(D)  the  well-being  of  the  children,  includ- 
ing educational  attainment  and  school  be- 
havior: and 

(E)  the  State's  rates  of  establishing  pater- 
nity and  support  orders  and  of  collecting 
support. 

(2)  Three  and  5  .years  after  commencement 
of  the  demonstration  projects,  the  Secretary 
shall  submit  an  interim  and  final  report 
based  on  the  evaluation  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  concerning  the  effective- 
ness of  the  child  support  assurance  projects 
funded  under  this  section. 

(i)  State  Reports.— The  Secretary  shall 
require  each  State  that  conducts  a  dem- 
onstration project  under  this  section  to  an- 
nually report  such  information  on  the 
project's  operation  as  the  Secretary  may  re- 
quire, except  that  all  such  information  shall 
be  reported  according  to  a  uniform  format 
prescribed  by  the  Secretary. 

(j)  RESTRIC-riONS  on  MATCHING  AND  USE  OF 

Funds.— (I)  A  State  conducting  a  demonstra- 
tion project  under  this  section  shall  be  re- 
quired— 

(A)  except  as  provided  in  paragraph  (2).  to 
provide  not  less  than  20  percent  of  the  total 
amounts  expended  in  each  calendar  year  of 
the  project  to  pay  the  costs  associated  with 
the  project  funded  under  this  section; 

(B)  to  maintain  its  level  of  expenditures 
for  child  support  collection,  enforcement, 
and  payment  at  the  same  level,  or  at  a  high- 
er level,  than  such  expenditures  were  prior 
to  such  State's  participation  in  a  demonstra- 
tion project  provided  by  this  section:  and 

(C)  to  maintain  the  Aid  to  Families  With 
Dependent  Children  benefits  provided  under 
part  A  of  title  IV  of  the  Social  Security  Act 
at  the  same  level,  or  at  a  higher  level,  as  the 
level  of  such  benefits  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  A  State  participating  in  a  demonstra- 
tion project  under  this  section  may  provide 
no  less  than  10  percent  of  the  total  amounts 
expended  to  pay  the  costs  associated  with 
the  project  funded  under  this  section  in 
years  after  the  first  year  such  project  is  con- 
ducted in  a  State  if  the  State  meets  the  im- 
provements specified  in  subsection  (b)(6)(B). 

(k)  Coordination  With  Certain  Means- 
Tested  Programs.— For  purposes  of— 

(1)  the  United  States  Housing  Act  of  1937: 

(2)  title  V  of  the  Housing  Act  of  1949; 

(3)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965; 

(4)  sections  221(d)(3).  235.  and  236  of  the  Na- 
tional Housing  Act: 

(5)  the  Food  Stamp  Act  of  1977; 

(6)  title  XDC  of  the  Social  Security  Act: 
and 

(7)  child  care  assistance  provided  through 
part  A  of  title  IV  of  the  Social  Security  Act. 
the  Child  Care  and  Development  Block 
Grant,  or  title  XX  of  the  Social  Security 
Act, 


any  payment  made  to  an  individual  within 
the  demonstration  project  area  for  child  sup- 
port up  to  the  amount  which  an  assured 
child  support  benefit  would  provide  shall  not 
be  treated  as  income  and  shall  not  be  taken 
into  account  in  determining  resources  for 
the  month  of  its  receipt  and  the  following 
month. 

(1»  Treatment  of  Child  Support  Bene- 
fit.—Any  assured  child  support  benefit  re- 
ceived by  an  individual  under  this  Act  shall 
be  considered  child  support  for  purposes  of 
the  Internal  Revenue  Code  of  1986. 

(m)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1995.  1996.  1997.  1998.  1999.  and  2000 
to  carry  out  the  purposes  of  this  Act. 

Center  for  Law  and  Social  Policy. 

Washington,  DC.  March  2}.  1994. 
Hon.  Christopher  Dodd. 

Committee  on  Labor  and  Human  Resources. 
Subcommittee  on  Children.  Families.  Drugs 
and  Alcoholism.  Washington.  DC. 

Dear  Senator  Dodd.  the  Center  for  Law 
and  Social  Policy  commends  you  for  sponsor- 
ing the  Child  Support  Assurance  Act  of  1994. 

In  recent  times,  a  great  deal  of  attention 
has  been  paid  to  the  idea  of  "ending  welfare 
as  we  know  it."  The  real  issue,  however,  is 
ending  poverty  as  we  know  it.  In  particular, 
we  must  be  committed  to  eliminating  the 
poverty  of  children  being  raised  in  single- 
parent  families.  To  ameliorate  this  poverty, 
a  child  support  assurance  system  is  abso- 
lutely essential.  'Vour  bill  takes  a  strong 
positive  step  toward  creating  such  a  system. 

The  Child  Support  Assurance  Act  of  1994 
authorizes  up  to  six  demonstration  projects. 
In  a  demonstration  project  site,  any  eligible 
child  could  receive  a  monthly  guaranteed 
child  support  payment.  If  the  child's  non- 
custodial parent  paid  support,  that  money 
would  be  used  to  reimburse  the  government 
for  the  assured  benefit.  If  the  non-custodial 
parent  paid  no  support  or  paid  less  than  the 
guaranteed  amount,  the  child  would  still  re- 
ceive the  guaranteed  payment.  Each  site 
would  set  its  own  payment  structure  (within 
the  limits  set  out  in  the  bill)  and  would  use 
a  variety  of  guideline  approaches  to  deter- 
mine what  the  non-custodial  parent  should 
pay. 

Three  aspects  of  the  Child  Support  Assur- 
ance Act  of  1994  are  particularly  important. 
First,  it  gives  priority  to  states  which  have 
already  shown  a  commitment  to  improving 
child  support  enforcement  and  requires  all 
participating  states  to  improve  enforcement 
over  the  life  of  the  demonstration  project. 
Any  test  of  child  support  assurance  ought  to 
be  conducted  in  conjunction  with  improving 
enforcement.  Not  only  is  this  fiscally  pru- 
dent, but  also  it  emphasizes  that  the  child's 
parent  is  and  should  be  the  primary  source  of 
his/lier  support. 

Second,  the  bill  gives  priority  to  states 
wishing  to  operate  state-wide  demonstration 
projects.  The  primary  reason  for  having  dem- 
onstration projects,  rather  than  moving  im- 
mediately to  a  national  child  support  assur- 
ance system,  is  to  learn  how  to  phase  in  an 
assurance  system  nationwide.  To  learn  as 
much  as  we  can.  large  scale  projects  are 
needed  and  your  bill  recognizes  this. 

Third,  the  bill  helps  the  most  vulnerable 
children— those  receiving  AFDC.  By  provid- 
ing a  partial  disregard  of  the  assurance  pay- 
ment, it  allows  children  subsisting  on  mea- 
ger AFDC  benefits  the  chance  to  obtain  a 
family  income  that  is  closer  to  the  poverty 
line.  By  providing  a  source  of  reliable  child 
support  to  supplement  the  wages  of  a  parent 
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when  the  family  leaves  AFDC.  it  makes  es- 
cape from  poverty  possible. 

We  look  forward  to  working-  with  you  to 
make  child  support  assurance  a  reality. 
Sincerely, 

Paula  Roberts, 
Senior  Staff  Attorney. 

Women's  Legal  Defense  Fund. 

Washington.  DC.  March  21.  1994. 
Hon.  Christopher  J.  Dodd  and  Hon.  Jay  D. 

Rockefeller  IV. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  Dodd  and  Rockefeller, 
the  Women's  Legal  Defense  Fund  is  a  na- 
tional, nonprofit  advocacy  organization  that 
for  more  than  twenty  years  has  worked  for 
policies  that  help  women  and  their  families 
achieve  economic  security,  equal  oppor- 
tunity in  the  workplace,  and  access  to  qual- 
ity health  care.  For  more  than  ten  years,  we 
have  worked  in  Congress,  the  executive 
branch,  and  the  states,  to  improve  this  coun- 
try's child  support  system.  We  write  to  ex- 
press our  strong  support  for  a  program  of 
child  support  assurance,  and  to  commend  the 
important  steps  in  that  direction  that  would 
be  taken  under  the  Child  Support  Assurance 
Act  of  1994. 

Children  need  and  deserve  the  support  of 
both  parents.  Single  parents,  usually  moth- 
ers, struggle  to  provide  both  nurturance  and 
economic  support  for  their  children.  They 
confront  a  labor  market  that  offers  many  of 
them  only  low  wage,  part  time,  and  insecure 
jobs,  if  any;  often  unavailable  or 
unaffordable  child  care;  and  still  insufficient 
flexibility  to  combine  paid  work  and  care- 
taking,  even  with  the  improvements  of  the 
Family  and  Medical  Leave  Act.  As  a  result, 
over  half  of  the  children  in  single  parent 
families  live  in  poverty. 

Despite  reforms,  a  majority  of  single  moth- 
ers and  their  children  cannot  count  on  the 
child  support  system  to  deliver  economic 
support  from  the  other  parent.  Now.  when  a 
noncustodial  parent  fails  to  pay,  and  the 
state  fails  to  collect,  the  burden  of  these 
failures  falls  on  children.  Child  support  as- 
surance would  protect  children  from  this 
loss,  just  as  Social  Security  survivors'  insur- 
ance protects  against  the  loss  of  a  parent. 
Thus,  child  support  assurance  is  needed  as  a 
matter  of  simple  justice. 

In  addition,  child  support  assurance  is  an 
effective  route  to  both  child  support  and  wel- 
fare reform.  With  child  support  assured, 
mothers  who  now  despair  of  ever  actually  re- 
ceiving child  support  will  have  a  greater  in- 
centive to  seek  child  support  awards.  The 
states  will  have  a  greater  incentive  to  col- 
lect them.  And  a  child  support  assurance 
program  that  allows  mothers  to  combine 
paid  work  and  an  assured  minimum  benefit 
can  truly  'make  work  pay."  With  a  reliable 
source  of  income  in  place  to  supplement 
their  wages,  many  mothers  will  be  able  to 
avoid  applying  for  public  assistance.  If  the 
program  is  designed  so  that  mothers  receiv- 
ing public  assistance  do  not  experience  a  dol- 
lar for  dollar  reduction  in  income,  they  will 
be  able  to  improve  their  families'  economic 
security  with  the  assured  benefit.  The  dis- 
incentives to  work  that  are  part  of  the  cur- 
rent public  assistance  program  will  be  re- 
duced. And  the  fathers  of  children  now  re- 
ceiving public  assistance  will  have  a  greater 
incentive  to  pay.  Most  importantly,  child 
support  assurance  can  alleviate  the  poverty 
that  far  too  many  children  and  single  moth- 
ers must  bear. 

The  Women's  Legal  Defense  Fund  believes 
that  every  child  deserves  an  assurance  of 


child  support.  Although  the  Child  Support 
Assurance  Act  of  1994  authorizes  only  dem- 
onstration projects,  not  a  universal  program, 
the  demonstration  projects  it  would  author- 
ize include  several  crucial  features; 

Participation  would  be  open  to  custodial 
parents  who  have  child  support  awards;  are 
seeking  awards;  or  have  good  cause  not  to 
seek  a  child  support  award.  This  creates  an 
incentive  for  single  parents  to  seek  to  estab- 
lish child  support,  without  penalizing  them 
for  system  delays  or  failures,  or  putting 
them  at  risk  of  additional  abuse. 

There  would  be  real  economic  benefits  for 
all  families,  and  work  incentives  would  re- 
main, because  half  of  the  assured  benefit 
would  be  disregarded  from  income  for  fami- 
lies receiving  AFDC. 

At  least  some  demonstration  projects 
would  assure  a  minimum  benefit  large 
enough  to  make  a  real  difference  in  chil- 
dren's lives. 

The  Child  Support  Assurance  Act  of  1994 
would  represent  real  progress  toward  equity 
and  security  for  children  in  single  parent 
families,  goals  the  Women's  Legal  Defense 
Fund  will  work  to  help  achieve. 
Sincerely, 

Judith  L.  Lichtman. 

President. 

Children's  Defense  Fund. 
Washington.  DC,  March  21.  1994. 
Hon.  Christopher  J.  Dodd  and  Hon.  John  D. 

Rockefeller. 
U.S.  Senate. 
Washington.  DC 20510. 

Dear  Senators  Dodd  and  Rockefeller. 
we  want  to  congratulate  you  for  your  leader- 
ship in  developing  a  proposal  to  create  six 
state  demonstrations  of  child  support  assur- 
ance. We  believe  your  partnership  in  sup- 
porting this  concept  will  provide  the  impetus 
to  help  make  child  support  assurance  a  re- 
ality. 

Child  support  assurance  is  a  key  building 
block  in  a  long-term  strategy  to  meet  the 
needs  of  children  and  families.  With  its  em- 
phasis on  personal  responsibility  and  incen- 
tives to  work,  as  well  as  on  reducing  child 
poverty  and  economic  insecurity,  the  pro- 
posal will  unite  advocates  for  children.  It 
will  make  a  genuine  difference  in  children's 
lives  by  making  child  support  a  regular,  reli- 
able source  of  income  that  encourages  custo- 
dial parents  to  work  because  they  can  antici- 
pate having  reliable  contributions  from  the 
non-custodial  parent  or  the  government.  It  is 
an  essential  component  of  a  welfare  reform 
strategy  that  encourages  work  and  parental 
responsibility. 

We  are  heartened  by  your  expectation  that 
states  must  improve  the  way  they  establish 
paternity  and  enforce  support  in  order  to 
participate  in  child  support  assurance.  We 
agree  that  child  support  assurance  must  be 
coupled  with  aggressive  efforts  to  improve 
child  support  enforcement,  both  to  keep  gov- 
ernment cost  down  and  to  underscore  the 
message  that  every  child  deserves  the  sup- 
port of  both  parents. 

Child  support  assurance  is  built  on  the 
premise  that  government  will  insure  chil- 
dren against  harm  when  parents  fail  to  meet 
their  responsibilities,  but  will  continue  to 
hold  parents  responsible.  When  a  parent 
leaves  the  household,  this  parental  respon- 
sibility does  not  end.  Child  support  assur- 
ance protects  children  and  reinforces  parent 
responsibility  by  helping  provide  a  stable 
economic  base  for  children,  but  also  by  ag- 
gressively pursuing  reimbursement  from  the 
non-custodial  parent  when  he  or  she  fails  to 
pay  support. 


We  appreciate  your  longstanding  work  to 
help  children,  and  look  forward  to  working 
with  you  on  this  important  proposal. 
Sincerely, 

Nancy  Ebb, 
Senior  Staff  Attorney. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  join  my  distinguished  col- 
league from  Connecticut  [Mr.  Dodd]  in 
introducing  a  demonstration  project 
which  will  help  us  chart  a  bold  course 
in  promoting  parental  responsibility 
and  stable  support  for  children.  It  truly 
is  an  honor  to  join  with  such  a  dedi- 
cated, effective  advocate  for  children 
in  promoting  a  new  concept  of  security 
for  children. 

Today,  we  are  joining  forces  to  pro- 
mote a  demonstration  project,  the 
Child  Support  Assurance  Act  of  1994.  It 
is  a  combination  of  our  previous  indi- 
vidual initiatives,  but  we  are  united  in 
our  commitment  to  aggressively  push 
this  concept  as  part  of  comprehensive 
welfare  reform.  Child  support  assur- 
ance, we  believe,  will  be  the  effective 
carrot  to  get  the  Federal  Government, 
States,  and  individuals  working  to  col- 
lect the  billions  of  dollars  that  parents 
owe  their  children  in  child  support. 

This  demonstration  is  just  one  piece 
of  the  puzzle — but,  I  believe,  is  a  key 
piece  to  link  others  together.  We  un- 
derstand and  agree  that  child  support 
assurance  will  not  be  effective  unless 
we  dramatically  improve  child  support 
enforcement  efforts.  But  our  child  sup- 
port assurance  demonstration  will  pro- 
vide tremendous  incentives  for  States 
and  parents  to  work  with  the  Federal 
Government  to  establish  paternity,  get 
child  support  awards  in  place,  and  col- 
lect the  money  from  all  parents  who 
have  an  obligation  to  support  their 
children.  Only  as  a  last  resort  would  a 
minimum  benefit  kick  in  for  the  child 
if  the  parent  did  not  pay  after  all  ef- 
forts were  made  to  collect.  The  mini- 
mum benefit  will  ensure  that  children 
aren't  penalized  when  an  absent  parent 
shirks  their  obligations. 

Such  stable,  consistent  support  is 
vital  for  children.  A  recent  study  by 
the  National  Institute  of  Child  Health 
and  Human  Development  noted  that 
children  of  single-parent  families  are 
at  increased  risk.  It  noted  that  the  sin- 
gle most  important  factor  in  account- 
ing for  the  lower  achievement  of  chil- 
dren in  single-parent  families  is  pov- 
erty and  economic  insecurity.  Income 
differences  account  for  half  of  the  in- 
creased risk  for  disadvantages.  The  re- 
searchers noted  that  because  income  is 
such  an  important  factor  in  the  in- 
creased risk  for  disadvantages  among 
children  in  single-parent  families,  poli- 
cies that  serve  to  minimize  the  nega- 
tive economic  impact  on  children  may 
help  reduce  their  difficulties. 

The  National  Child  Support  Assur- 
ance Consortium  issued  a  compelling 
report  called  Childhood's  End  in  Janu- 
ary 1993  that  outlined  what  happens  to 
children  when  child  support  payments 
are  missing  or  just  late.  Let  me  share 


just  a  few  of  the  report's  significant 
findings  about  what  happens  to  chil- 
dren when  child  support  is  not  paid: 

Fifty-five  percent  of  mothers  re- 
ported that  their  children  missed  regu- 
lar health  check-ups. 

Thirty-six  percent  of  mothers  re- 
ported that  their  children  did  not  get 
medical  care  when  they  became  ill. 

Fifty-seven  percent  of  the  mothers 
reported  that  their  children  lost  their 
regular  child  care. 

The  list  goes  on  and  on,  and  it  is 
tragic  that  parents  are  not  living  up  to 
their  financial  obligations  and  placing 
their  own  children  at  risk.  And  demog- 
raphers warn  us  that  one  out  of  every 
two  children  growing  up  today  will 
spend  some  time  living  with  only  one 
parent,  and  therefore  half  of  our  chil- 
dren will  be  dependent  on  child  sup- 
port. 

All  these  statistics  indicate  that  we 
must  dramatically  strengthen  our 
child  support  enforcement  system  to 
protect  all  children  who  are  at  risk, 
and  I  believe  this  child  support  assur- 
ance demonstration  will  do  exactly 
that. 

As  chairman  of  the  National  Com- 
mission on  Children.  I  wanted  to  put 
this  initiative  into  perspective.  Our  bi- 
partisan commission  issued  a  unani- 
mous report  entitled  "Beyond  Rhet- 
oric, A  New  American  Agenda  for  Chil- 
dren and  Families."  This  historic  re- 
port clearly  stated  that  the  best  way  to 
help  children  is  to  strengthen  families, 
and  I  wish  that  every  child  could  grow 
up  in  a  stable  home,  with  two  loving 
parents  and  financial  security. 

But  in  reality,  over  15.7  million  chil- 
dren are  living  in  single-parent  fami- 
lies and  dependent  on  child  support. 
Only  26  percent  of  those  children  re- 
ceive the  financial  support  they  de- 
serve from  their  absent  parent.  This 
means  that  74  percent  are  placed  at 
risk.  These  children  deserve  our  com- 
passion and  support,  not  penalties  and 
sanctions.  We  believe  our  child  support 
assurance  demonstration  which  will  re- 
quire improved  child  support  enforce- 
ment, should  help. 

I  believe  this  demonstration  will  pro- 
mote parental  responsibility  and  over 
the  long-run  strengthen  families  by 
sending  a  clear  signal  we  believe  every 
parent  has  obligation  to  support  their 
children. 

This  demonstration  should  also  pro- 
mote work  and  responsibility  for  sin- 
gle-parents on  welfare.  While  our  child 
support  assurance  program  is  not 
means  tested,  it  will  offer  stronger  in- 
centives for  parents  on  welfare  to  re- 
turn to  work.  For  example,  if  a  parent 
on  welfare  goes  to  work,  their  AFDC 
benefits  are  reduced,  but  if  that  same 
parent  returns  to  work  their  child  sup- 
port award  is  continued  and  the  family 
is  better  off.  Our  hope  is  that  the  vast 
majority  of  the  child  support  awards 
will  be  paid  by  the  absent  parent.  But 
when  it  is  impossible  to  collect  from 
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the  absent  parent,  and  the  single-par- 
ent has  fully  cooperated,  the  assured 
minimum  benefit  will  ensure  that  the 
child  is  not  penalized  and  put  at  risk. 

The  concept  of  child  support  assur- 
ance has  attracted  interest  from 
groups  across  a  broad  range  of  the  po- 
litical spectrum,  and  it  holds  enormous 
potential  to  offer  security  to  children. 
It  deserves  to  be  tested  and  this  dem- 
onstration project  is  an  ideal  oppor- 
tunity to  explore  this  innovative  idea. 

I  ask  for  unanimous  consent  that 
background  information  on  child  sup- 
port facts  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Facts  and  Figures  on  Child  Support 

One  out  of  every  two  children  growing  up 
today  will  spend  some  time  living  with  only 
one  parent,  and  therefore  will  be  dependent 
on  child  support.' 

10  million  women  are  custodial  parents  of 
15.7  million  children,  but  only  58  percent 
have  a  child  support  award  in  place,  and  of 
those  women,  only  26  percent  receive  full 
payment. 2 

$11.2  billion  was  collected  in  child  support 
in  1989.  but  $5.1  billion  more  was  due  in  sup- 
port.3 

(This  does  not  include  arrearages,  which 
are  estimated  by  the  Office  of  Child  Support 
Enforcement  at  about  22  billion  cases  in  the 
system.  Nor  does  it  include  support  for  42 
percent  of  cases  in  which  an  award  has  not 
been  established.) 

If  all  eligible  mothers  had  child  support 
award  pegged  to  current  state  guidelines, 
children  would  be  eligible  for  about  $30  bil- 
lion in  support  payments  each  year.* 

Researchers  estimate  that  if  we  improved 
child  support  enforcement  and  established  a 
national  child  support  assurance  system,  the 
results  could  yield: 

A  reduction  of  8  percent  to  9  percent  in  the 
poverty  rate,  and 

A  decline  of  12  percent  to  20  percent  in  wel- 
fare dependency.* 


ADDITIONAL  COSPONSORS 

S.  208 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  208,  a  bill  to  reform  the 
concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes. 

S.  235 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Gregg]  was  added  as  a  cosponsor 


'Irwin  Garfinkel  and  Sara  McLanahan.  "Single 
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Press.  1986)  p.l. 

2 U.S.  Census  Bureau.  "Statistical  Brier:  Who's 
Supporting  the  Kids?"  October  1991. 

'Same. 

•David  Good  and  Maureen  Pirog-Good.  "The  effi- 
ciency of  State  Child  Support  Enforcement  Pro- 
grams" in  Public  Budgeting  and  Finance."  Fall  1990. 
p.  25. 

^Daniel  Meyer.  Irwin  Garfinkel.  Philip  Roobins. 
and  Donald  Oellerieh.  "The  Costs  and  Effects  of  a 
National  Child  Support  Assurance  System  "  (Univer- 
sity of  Wisconsin-Madison  Institute  for  Research  on 
Poverty.  Discussion  Paper  940-91.  March  1991).  p.  28. 


of  S.  235,  a  bill  to  limit  State  taxation 
of  certain  pension  income,  and  for 
other  purposes. 

S.  257 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  257,  a  bill  to  modify  the 
requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  con- 
sistent with  the  principles  of  self-initi- 
ation of  mining  claims,  and  for  other 
purposes. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  and  the  Senator 
from  Wisconsin  [Mr.  Feingold]  were 
added  £is  cosponsors  of  S.  784,  a  bill  to 
amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  establish  standards 
with  respect  to  dietary  supplements, 
and  for  other  purposes. 

S.  978 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  and  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  were  added  as  cospon- 
sors of  S.  978,  a  bill  to  establish  pro- 
grams to  promote  environmental  tech- 
nology, and  for  other  purposes. 

S.  1040 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  Mississippi  [Mr.  Lott]  were  added 
as  cosponsors  of  S.  1040.  a  bill  to  sup- 
port systemic  improvement  of  edu- 
cation and  the  development  of  a  tech- 
nologically literate  citizenry  and  inter- 
nationally competitive  work  force  by 
establishing  a  comprehensive  system 
through  which  appropriate  technology- 
enhanced  curriculum,  instruction,  and 
administrative  support  resources  and 
services,  that  support  the  National 
Education  Goals  and  any  national  edu- 
cation standards  that  may  be  devel- 
oped, are  provided  to  schools  through- 
out the  United  States. 

S.  1171 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1171.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
taxation  of  certain  sponsorship  pay- 
ments to  tax-exempt  organizations  and 
certain  amounts  received  by  Olympic 
organizations. 

S.  1231 

At  the  request  of  Mr.  Moy-nihan.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Michigan  [Mr.  RiEGLE].  and  the  Sen- 
ator from  Utah  [Mr.  Hatch]  were  added 
as  cosponsors  of  S.  1231.  a  bill  to  pro- 
vide  for   simplified   collection   of  em- 
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ployment  taxes  on  domestic  services, 
and  for  other  purposes. 

S.  1592 

At  the  request  of  Mr.  DOMENICI.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURE.NBERGER]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  1592,  a  bill  to  im- 
prove Federal  decisionmaking  by  re- 
quiring a  thorough  evaluation  of  the 
economic  impact  of  Federal  legislative 
and  regulatory  requirements  on  State 
and  local  governments  and  the  eco- 
nomic resources  located  in  such  State 
and  local  governments. 

S.  1651 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Virginia 
[Mr.  RoBB]  and  the  Senator  from  Ten- 
nessee [Mr.  Mj\thews]  were  added  as 
cosponsors  of  S.  1651,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  200th  anniversary  of  the  founding 
of  the  United  States  Military  Academy 
at  West  Point,  New  York. 

S.  1688 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1688,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  treat 
spaceports  like  airports  under  the  ex- 
empt facility  bond  rules. 

S.  1691 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1691,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide taxpayers  engaged  in  certain  agri- 
culture-related activities  a  credit 
against  income  tax  for  property  used  to 
control  environmental  pollution  and 
for  soil  and  water  conservation  expend- 
itures. 

S.  1791 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  was  added  as  a  co- 
sponsor  of  S.  1791,  a  bill  to  provide  for 
mandatory  life  imprisonment  of  a  per- 
son convicted  of  a  second  offense  of 
kidnapping  a  minor. 

S.  1825 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin)  and  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein]  were  added  as 
cosponsors  of  S.  1825,  a  bill  to  authorize 
collection  of  certain  State  and  local 
taxes  with  respect  to  the  sale,  delivery, 
and  use  of  tangible  personal  property. 

S.  1830 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor  of  S.  1830,  a  bill  to  authorize  fund- 
ing for  the  small  business  defense  con- 
version program  of  the  Small  Business 
Administration,  and  for  other  pur- 
poses. 

S.  1920 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Wyoming 


[Mr.  Simpson],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  New  Hampshire  [Mr. 
Smith],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  S.  1920,  a  bill  to 
amend  title  IV  of  the  Public  Health 
Service  Act  (commonly  known  as  the 
"Safe  Drinking  Water  Act")  to  ensure 
the  safety  of  public  water  systems,  and 
for  other  purposes. 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  1933,  a  bill  to  repeal 
the  Medicare  and  Medicaid  Coverage 
Data  Bank,  and  for  other  purposes. 

S.  1943 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Wyoming  [Mr.  Simp.son],  and  the 
Senator  from  Colorado  [Mr.  Brown] 
were  added  as  cosponsors  of  S.  1943,  a 
bill  to  consolidate  Federal  employment 
training  programs  and  create  a  new 
process  and  structure  for  funding  the 
programs,  and  for  other  purposes. 

.SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Wisconsin 
[Mr.  Kohl),  the  Senator  from  Ten- 
nessee [Mr.  Mathews],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sen- 
ator from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  172,  a  joint 
resolution  designating  May  30,  1994, 
through  June  6,  1994,  as  a  "Time  for  the 
National  Observance  of  the  Fiftieth 
Anniversary  of  World  War  II." 

senate  resolution  170 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  Senate  Resolution  170,  a  resolution 
to  express  the  sense  of  the  Senate  that 
obstetrician-gynecologists  should  be 
included  as  primary  care  providers  for 
women  in  Federal  laws  relating  to  the 
provision  of  health  care. 


S.  Res.  191 
Resolved.  That  Martha  S.  Pope  be.  and  she 
is  hereby,  elected  Secretary  of  the  Senate, 
effective  April  15.  1994. 
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SENATE  RESOLUTION  191— ELECT- 
ING THE  SECRETARY  OF  THE 
SENATE.  MARTHA  S.  POPE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 


SENATE  RESOLUTION  192— ELECT- 
ING THE  SERGEANT  AT  ARMS 
AND  DOORKEEPER  OF  THE  SEN- 
ATE. ROBERT  LAURENT  BENOIT 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  192 

Resolved,  That  Robert  Laurent  Benoit  be. 
and  he  is  hereby  elected  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  effective  April 
15.  1994. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  BUDGET 
RESOLUTION 


SPECTER  AMENDMENT  NO.  1557 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  concurrent  resolution  (S.  Con. 
Res.  63)  concurrent  resolution  setting 
forth  the  Congressional  Budget  for  the 
U.S.  Government  for  fiscal  years  1995, 
1996,  1997,  1998,  and  1999;  as  follows: 

the  amount  on  line  7 

the  amount  on  line  8 

the  amount  on  line  14 

the  amount  on  line  15 

the  amount  on  line  21 

the  amount  on  line  22 

the  amount  on  line  3 

the  amount  on  line  4 

the  amount  on  line  10 

the  amount  on  line  11 

the  amount  on  line  17 

the  amount  on  line  18 

the  amount  on  line  25 

the  amount  on  line  1 

the  amount  on  line  8 

the  amount  on  line  16 

the  amount  on  line  17 

the  amount  on  line  24 

the  amount  on  line  25 

the  amount  on  line  8 

the  amount  on  line  9 

the  amount  on  line  15 


On  page  13.  decrease 
by  $2,150,000,000. 

On  page  13.  decrease 
by  $1,400,000,000. 

On  page  13.  decrease 
by  $2,200,000,000. 

On  page  13.  decrease 
by  $2,100,000,000. 

On  page  13.  decrease 
by  $2,250,000,000. 

On  page  13.  decrease 
by  $2,250,000,000. 

On  page  14.  decrease 
by  $2,350,000,000. 

On  page  14.  decrease 
by  $2,300,000,000. 

On  page  14.  decrease 
by  $2,400,000,000. 

On  page  14.  decrease 
by  $2,350,000,000. 

On  page  24.  increase 
by  $1,290,000,000. 

On  page  24.  increase 
by  $801,000,000. 

On  page  24.  increase 
by  $733,000,000. 

On  page  25,  increase 
by  $700,000,000. 

On  page  25.  increase 
by  $750,000,000. 

On  page  25.  increase 
by  $783,000,000, 

On  page  25.  increase 
by  $766,000,000. 

On  page  25.  increase 
by  $800,000,000. 

On  page  25,  increase 
by  $783,000,000. 

On  page  26.  increase 
by  $635,000,000. 

On  page  26.  increase 
by  $395,000,000. 

On  page  26.  increase 
by  $733,000,000. 


On  page  26.  increase  the  amount  on  line  16 
by  $700,000,000. 

On  page  26.  increase  the  amount  on  line  22 
by  $750,000,000. 

On  page  26,  increase  the  amount  on  line  23 
by  $750,000,000. 

On  page  27,  increase  the  amount  on  line  5 
by  $783,000,000. 

On  page  27.  increase  the  amount  on  line  6 
by  $766,000,000. 

On  page  27,  increase  the  amount  on  line  12 
by  $800,000,000. 

On  page  27.  increase  the  amount  on  line  13 
by  $783,000,000. 

On  page  30.  increase  the  amount  on  line  20 
by  $225,000,000. 

On  page  30,  increase  the  amount  on  line  21 
by  $204,000,000. 

On  page  31,  increase  the  amount  on  line  2 
by  $734,000,000. 

On  page  31,  increase  the  amount  on  line  3 
by  $700,000,000. 

On  page  31,  increase  the  amount  on  line  9 
by  $750,000,000. 

On  page  31.  increase  the  amount  on  line  10 
by  $750,000,000. 

On  page  31.  increase  the  amount  on  line  16 
by  $784,000,000. 

On  page  31,  increase  the  amount  on  line  17 
by  $767,000,000. 

On  page  31.  increase  the  amount  on  line  23 
by  $800,000,000. 

On  page  31,  increase  the  amount  on  line  23 
by  $784,000,000. 

Mr.  SPECTER,  Mr.  President,  this 
amendment  transfers  $2.1  billion  in 
budget  authority  and  $1.4  billion  in 
outlays  from  NASA's  space  station  pro- 
gram for  fiscal  year  1995  into  the  fol- 
lowing areas: 

First,  LIHEAP:  $225  million  in  fiscal 
year  1995  to  restore  funds  cut  by  the 
President  and  not  fully  restored  by  the 
Senate  Budget  Committee. 

Second,  Education  and  training 
(Function  500):  $1,3  billion  for  Job 
Training  Partnership  Act  [JTPA],  Job 
Corps,  vocational  education,  adult  edu- 
cation. Prison  Literacy,  Neglected  and 
Delinquent  Program,  and  drug  free 
schools. 

Third,  Prenatal  care/pregnancy  pre- 
vention (function  550):  $635  million  for 
Maternal  and  Child  Health  Block  Grant 
Program,  health  start,  community  and 
migrant  health  centers,  and  substance 
abuse  treatment  for  pregnant  women, 
family  planning,  comprehensive  school 
health,  Center  for  Disease  Control, 
Teen  Pregnancy  Program,  Department 
of  Education  Comprehensive  School 
Health  Program,  Maternal  and  Child 
Health  Block  Grant  Program. 

For  the  remaining  5  years  under  the 
budget  resolution,  the  savings  from 
cancellation  of  the  space  station  are 
divided  equally  between  functions  600, 
500,  and  550  to  support  the  programs 
above. 
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HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1558 

Mr.  HARKIN  (for  himself.  Mrs.  Mur- 
ray, Mr.  Rockefeller,  Mr.  Wofford, 
Mr.  Daschle,  Mr.  Feingold,  Mr.  Sas- 
ser.  Mrs.  Boxer.  Mr.  Baucus.  Mr. 
Kohl,  and  Mr.  Lautenberg)  proposed 
an  amendment  to  the  concurrent  reso- 


line  1.  decrease  the  amount  by 
decrease  the  amount  by 


lutibn    Senate    Concurrent 
63,  supra;  as  follows: 

On  page  5,  line  1,  decrease  the  amount  by 
$155,000,000, 

On  page  5,  line  11,  decrease  the  amount  by 
$155,000,000. 

On  page  5,  line  22,  decrease  the  amount  by 
$158,000,000. 

On  page  5,  line  23,  decrease  the  amount  by 
$59,000,000. 

On  page  5,  line  24,  increase  the  amount  by 
$69,000,000. 

On  page  5.  line  25.  increase  the  amount  by 
$8,000,000. 

On  page  6, 
$10,000,000. 

On  page  6.  line  7, 
$158,000,000. 

On  page  6,  line  8.  decrease  the  amount  by 
$59,000,000. 

On  page  6,  line  9,  increase  the  amount  by 
$69,000,000. 

On  page  6.  line  10,  increase  the  amount  by 
$8,000,000. 

On  page  6,  line  11,  decrease  the  amount  bv 
$10,000,000. 

On  page  6.  line  17,  decrease  the  amount  by 
$158,000,000. 

On  page  6,  line  18,  decrease  the  amount  by 
$59,000,000. 

On  page  6,  line  19,  increase  the  amount  by 
$69,000,000. 

On  page  6.  line  20,  increase  the  amount  by 
$8,000,000. 

On  page  6, 
$10,000,000. 

On  page  7 
$158,000,000. 

On  page  7,  line  2, 
$59,000,000. 

On  page  7.  line  3 
$69,000,000. 

On  page  7,  line  4 
$8,000,000. 

On  page  7,  line  5, 
$10,000,000. 

On  page  7.  line  8, 
$158,000,000. 

On  page  7 


line  21,  decrease  the  amount  by 

line  1,  decrease  the  amount  by 

decrease  the  amount  by 

increase  the  amount  by 

increase  the  amount  by 

decrease  the  amount  by 

decrease  the  amount  by 

line  9,  decrease  the  amount  by 
$217,000,000. 

On  page  7,  line  10,  decrease  the  amount  by 
$148,000,000. 

On  page  7,  line  11,  decrease  the  amount  by 
$140,000,000. 

On  page  7,  line  12,  decrease  the  amount  by 
$150,000,000. 

On  page  8. 
$158,000,000. 

On  page  8. 
$59,000,000. 

On  page  8. 
$69,000,000. 

On  page  8,  line 
$8,000,000. 

On  page  8.  line  11,  decrease  the  amount  by 
$10,000,000. 

On  page  10,  line  3,  decrease  the  amount  by 
$513,000,000. 

On  page  10,  line  4.  decrease  the  amount  by 
$236,000,000. 

On  page  10,  line  11,  decrease  the  amount  by 
$195,000,000. 

On  page  10,  line  18,  decrease  the  amount  by 
$56,000,000. 

On  page  10,  line  25,  decrease  the  amount  by 
$10,000,000. 

On  page  11,  line  7.  decrease  the  amount  by 
$10,000,000. 

On  page  35,  line  8,  Increase  the  amount  by 
$358,000,000, 

On  page  35,  line  9,  increase  the  amount  by 
$78,000,000. 

On  page  35,  line  16,  Increase  the  amount  by 
$136,000,000. 


line  7,  decrease  the  amount  by 
line  8,  decrease  the  amount  by 
line  9,  increase  the  amount  by 
10,  increase  the  amount  by 


On  page  35,  line  23,  increase  the  amount  by 
$125,000,000. 

On  page  36,  line  6,  increase  the  amount  by 
$18,000,000. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1559 

Mr.  GORTON  (for  himself,  Mr. 
Hatch,  Mr.  D'Amato,  and  Mr.  Roth) 
proposed  an  amendment  to  the  concur- 
rent resolution,  S.  Con.  Res.  63,  supra; 
as  follows: 

On  page  35,  line  8,  increase  the  amount  by 
$423,000,000. 

On  page  35.  line  9,  increase  the  amount  by 
$93,000,000. 

On  page  35,  line  15,  increase  the  amount  by 
$423,000,000. 

On  page  35.  line  16,  Increase  the  amount  by 
$241,000,000, 

On  page  35.  line  22,  increase  the  amount  by 
$423,000,000. 

On  page  35,  line  23,  increase  the  amount  by 
$402,000,000. 

On  page  36.  line  5,  increase  the  amount  by 
$423,000,000. 

On  page  36.  line  6,  increase  the  amount  by 
$423,000,000. 

On  page  36.  line  12,  increase  the  amount  by 
$423,000,000. 

On  page  36,  line  13.  increase  the  amount  by 
$423,000,000. 

On  page  41, 
$423,000,000. 

On  page  41, 
$93,000,000. 

On  page  41,  line  18,  decrease  the  amount  by 
$423,000,000. 

On  page  41.  line  19,  decrease  the  amount  by 
$241,000,000. 

On  page  41,  line  25,  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  1,  decrease  the  amount  by 
$402,000,000. 

On  page  42,  line  7.  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  8,  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  14,  decrease  the  amount  by 
$423,000,000. 

On  page  42,  line  15,  decrease  the  amount  by 
$423,000,000. 


line  11,  decrease  the  amount  by 
line  12,  decrease  the  amount  by 


NOTICE  OF  HEARING 

subcommittee  on  federal  services,  post 
office,  and  civil  service 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a  hear- 
ing on  March  24,  1994.  The  Postmaster 
General  of  the  United  States  will 
present  the  Annual  Report  of  the  Post- 
al Service. 

The  hearing  is  scheduled  for  10  a.m., 
in  room  342  of  the  Senate  Dirksen  Of- 
fice Building.  For  further  information, 
please  contact  Todd  Menotti,  at  224- 
2254. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
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meet  on  Tuesday,  March  22,  1994.  at  2:30 
p.m..  in  closed  session  to  receive  an  in- 
terim briefing  from  Senators  Levin  and 
Warner  on  their  investigation  on  So- 
malia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today.  March  22,  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  22,  1994,  at  10 
a.m.  to  hold  a  business  meeting  to  vote 
on  pending  business,  and  to  receive  tes- 
timony from  the  Secretary  of  State 
and  ACDA  Director  on  the  Chemical 
Weapons  Convention,  Treaty  Doc.  lOS- 
21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
Further  Perspectives  on  OSHA  Reform, 
during  the  session  of  the  Senate  on 
March  22,  1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  22,  1994  at  4 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE.  AND  CIVIL  SERVICE 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service.  Committee  on 
Governmental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  22,  1994,  to  review 
operational  testing  and  to  discuss  pro- 
posals for  operational  testing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


American  Promenade  in  Israel  has 
named  Abe  Pollin  the  founding  father 
from  the  State  of  Maryland  for  the 
American  Promenade. 

The  American  Promenade  is  a  pri- 
vately funded  national  park  located  at 
the  gateway  to  Jerusalem,  whose  pur- 
pose is  to  commemorate  the  unique 
bond  of  friendship  between  the  two 
countries.  It  will  consist  of  50  marble 
monuments  bearing  the  flags  and  offi- 
cial seals  of  the  50  States,  and  the 
United  States-Israel  Friendship  Botan- 
ical Garden  featuring  Biblical  and 
State  trees  and  flowers.  An  outstand- 
ing personality  from  each  State  will  be 
honored  by  the  Joint  Commission  as  a 
founding  father,  whose  name  will  be 
permanently  inscribed  on  the  monu- 
ment along  with  the  names  of  the  cur- 
rent Governor  and  U.S.  Senators. 

In  selecting  Abe  Pollin  for  this 
honor,  the  Joint  Commission  is  now 
recognizing  something  that  we  in 
Maryland  have  known  for  quite  a 
while — that  this  is  a  man  whose  accom- 
plishments in  business,  in  his  commu- 
nity, and  in  public  affairs  will  long  be 
remembered. 

As  the  owner  of  two  professional 
sports  franchises,  the  Washington  Bul- 
lets basketball  team  and  the  Washing- 
ton Capitols  hockey  team,  Abe  Pollin 
has  brought  national  recognition  to 
the  BaltimoreAVashington  market  and 
generated  excitement  and  pride  in  the 
accomplishments  of  its  teams.  As  the 
operator  of  a  very  successful  home 
building  company  and  the  director  of  a 
local  savings  and  loan,  Abe  Pollin  has 
directly  contributed  to  the  local  econ- 
omy and  enabled  many  Marylanders  to 
own  their  own  homes.  Finally,  as  a 
member  of  the  board  of  directors  for 
the  United  Jewish  Appeal,  the  National 
Jewish  Hospital,  the  Jewish  Commu- 
nity Center,  and  the  John  F.  Kennedy 
Cultural  Center.  Abu  Pollin  has  shown 
his  concern  over  many  years  for  the 
spiritual,  cultural,  and  material  needs 
of  his  community. 

Mr.  President,  I  believe  the  Joint 
Commission  made  a  wise  decision.  I  sa- 
lute my  good  friend.  Abe  Pollin.  and  I 
urge  my  colleagues  to  join  me  in  con- 
gratulating him  on  his  selection  for 
this  prestigious  honor.* 


TRIBUTE  TO  ABE  POLLIN 

•  Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  salute  a  distinguished  citizen 
of  the  State  of  Maryland.  Mr.  Abe 
Pollin.  In  recognition  of  his  lifetime  of 
work  in  furthering  the  bond  of  friend- 
ship between  Israel  and  the  United 
States,  the  Joint  Commission  on  the 


COMMISSIONING  OF  THE  U.S.S. 
"CURTIS  WILBUR" 

•  Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  to  recognize  the  latest  ship 
in  the  U.S.  Naval  fleet,  the  U.S.S.  Cur- 
tis Wilbur.  DDG  54.  an  Arleigh  Burke 
guided  missile  destroyer,  was  commis- 
sioned Saturday  in  Long  Beach,  CA. 

The  ship  is  named  after  Curtis 
Dwight  Wilbur,  who  served  as  Sec- 
retary of  the  Navy  under  Calvin  Coo- 
lidge.  His  administration  was  charac- 
terized by  his  energetic  efforts  to 
strengthen  and  modernize  the  Navy. 
His  foresight,  instincts,  and  statesman- 
ship helped  restore  credibility  and  re- 


spect to  our  naval  forces  following  the 
Teapot  Dome  scandal  and  the  subse- 
quent resignation  of  Secretary  of  the 
Navy  Edwin  Denby. 

Curtis  Wilbur  headed  up  our  Navy 
during  the  difficult  times  between 
World  War  I  and  World  War  II.  Restric- 
tive treaties,  pacifists  who  would 
eliminate  the  Navy,  and  a  reluctant 
Congress  all  contributed  to  the 
deterioraton  of  the  Navy.  Secretary 
Wilbur  successfully  argued  to  Congress 
that  we  were  in  danger  of  creating  a 
hollow  force.  He  also  championed  naval 
aviation  and  added  it  to  the  curriculum 
of  the  Naval  Academy. 

As  Secretary  of  the  Navy.  Curtis  Wil- 
bur fought  for  the  front  line  troops.  He 
argued  that  our  men  needed  good  ships 
as  good  homes  for  the  men— clean  and 
shipshape  for  good  service.  He  also 
stressed  that  money  was  needed  for 
constant  training.  His  persistence  paid 
off.  Morale  improved,  as  desertions 
went  down  and  reenlistments  went  up. 
With  the  exception  of  four  ships,  the 
entire  cruiser  strength  of  the  Navy  in 
1941  was  the  result  of  Secretary  Wilbur 
and  his  dedication.  Mr.  President, 
where  would  this  country  have  been  if 
Curtis  Wilbur  had  not  insisted  on  cruis- 
er construction? 

I  might  add  that  under  Secretary 
Wilbur's  administration,  the  light 
cruiser.  CL-47.  the  U.S.S.  Boise,  was 
built  and  commissioned.  The  Boise  and 
her  crew  earned  11  battle  stars  and  the 
nickname  "The  One  Ship  Fleet"  for  her 
heroics  in  World  War  II. 

We  can  learn  from  Curtis  Wilbur.  Let 
me  quote  from  a  fine  article  written  by 
Col.  James  W.  Hammond.  Jr.,  USMC 
(Ret.),  entitled  "The  Almost  forgotten 
Secretary."  He  wrote.  "He  felt  it  was 
criminal  to  require  American  boys  to 
accept  hazards  stemming  from  inad- 
equate equipment  or  lack  of  training 
because  of  underfunding."  Mr.  Presi- 
dent, we  face  those  same  issues  today. 
Secretary  Wilbur's  legacy  lives  on 
today,  and  I  think  we  can  all  learn 
from  his  example.  We  must  strive  to 
ensure  our  men  and  women  have  the 
finest  equipment  and  training  possible 
before  we  send  them  into  harm's  way. 

Mr.  President.  I  ask  that  an  article 
from  the  Saturday,  March  18  Idaho 
Statesman  about  Curtis  Wilbur  and  his 
son,  who  lives  in  Boise,  be  included  in 
the  Record. 

The  article  follows: 

[From  the  Idaho  Statesman,  Mar.  19,  19941 

Success  on  Land  and  Sea 

(By  Tim  Woodward) 

When  the  Navy  commissions  its  newest 
ship  today,  no  one  will  be  prouder  than 
Lyman  Wilbur. 

The  U.S.S.  Curtis  Wilbur  is  named  after  his 
father.  Secretary  of  the  Navy  under  Calvin 
Coolidgre.  The  ship  is  fourth  In  a  new  class  of 
hightech  guided  missile  destroyers. 

At  93.  Boisean  Lyman  Wilbur  took  the  trip 
to  Long  Beach,  Calif,  for  today's  commis- 
sioning in  stride.  Chief  engineer  for  the  Mor- 
rison-Knudsen  Co.  from  1947  to  1970.  he  still 
is  very  much  a  man  in  charge.  His  voice  is 


strong,  his  bearing  erect,  his  presence  com- 
manding. His  memories  of  titanic  construc- 
tion projects  and  billion-dollar  contracts  are 
as  sharp  as  an  accountant's  pencil. 

Before  leaving  for  Long  Beach,  Wilbur  took 
time  to  reminisce  at  his  home  near  Hillcrest 
Country  Club.  Dapper  in  dress  slacks  and 
black  oxfords,  surrounded  by  mementos  of 
world  travels  and  a  panoramic  view  of  the 
Boise  Front,  he  talked  about  his  illustrious 
father,  his  famous  boss  and  his  own  distin- 
guished career. 

His  famous  father  was  a  'stem  but  gentle" 
man.  a  man  of  striking  contrasts.  As  Sec- 
retary of  the  Navy.  Curtis  Wilbur  was  large- 
ly respon.sible  for  preserving  "Old  Ironsides," 
now  a  national  monument  in  Boston  Harbor. 
He  was  a  driving  force  in  rebuilding  the  Navy 
after  World  War  I  and  helped  pioneer  the 
concept  of  naval  aviation.  He  worked  with 
Adm.  Richard  Byrd.  the  Antarctic  explorer. 
President  Harding  promised  him  a  seat  on 
the  U.S.  Supreme  Court. 

The  other  side  of  the  man  who  knew  presi- 
dents was  less  daunting.  He  told  his  children 
bedtime  stories,  taught  Sunday  school  class- 
es, wrote  children's  books. 

"In  spite  of  being  terribly  busy  and  not  al- 
ways being  able  to  get  home  for  dinner,  he 
always  had  time  for  the  family."  Wilbur  re- 
called. "He  used  to  tell  us  stories,  some  of 
which  he  wrote  as  books.  One  was  published 
as  The  Bear  Family  at  Home  and  How  the 
Circus  Came  to  Visit  Them.' 

"Dad  always  made  us  toe  the  mark,  but  he 
did  it  in  a  gentle  way.  It  never  hurt  if  he 
spanked  us,  but  we  felt  so  bad  for  disappoint- 
ing him  that  we'd  cry." 

Lyman  Wibur  grew  up  in  California,  accus- 
tomed to  the  company  of  influential  people. 
Before  his  father  was  Secretary  of  the  Navy, 
he  was  chief  justice  of  the  California  Su- 
preme Court. 

Curtis  wanted  his  son  to  follow  his  exam- 
ple by  attending  the  Naval  Academy,  but 
Wilbur  chose  to  follow  his  uncle— then  presi- 
dent of  Stanford  University— in  academic 
pursuits  instead.  He  earned  a  degree  from 
Stanford  in  engineering  and  had  eight  years' 
experience  when  the  Depression  began. 

By  1931.  he  was  looking  for  work.  A  judge 
at  a  tea  party  urged  him  to  apply  with  one 
of  the  companies  building  Hoover  Dam.  then 
the  largest  construction  project  in  the  world. 
Harry  Morrison,  who  happened  to  be  there 
the  day  he  applied,  hired  him  on  the  spot. 

"He  was  a  wonderful  person."  Wilbur  said 
of  Morrison.  "He  would  get  the  most  out  of 
people  and  probably  paid  less  than  anyone 
for  comparable  work  just  because  people 
wanted  to  work  for  him. 

"He  was  telling  me  after  just  a  few  min- 
utes things  what  1  considered  company  se- 
crets. He  had  a  way  of  cutting  people  in  on 
the  operation  of  the  company.  He'd  send  you 
out  and  say  go  do  it.  If  you  need  help,  call." 

Morrison  sent  Wilbur  out  a  lot.  When  Wil- 
bur and  his  late  wife  were  building  their 
Boise  home  in  1955.  his  first  priority  was  "a 
place  for  my  suitcase.  I  was  traveling  three 
fourths  of  the  time." 

He  worked  on  the  Taugus  River  Bridge  in 
Portugal,  making  11  trips  to  Lisbon  in  a 
year.  The  bridge  has  the  deepest  piers  in  the 
world. 

He  spent  three  years  in  Morocco,  building 
airbases.  He  worked  on  the  world's  largest 
hydroelectric  project,  on  the  border  of  Brazil 
and  Paraguay,  and  another  "almost  as  big" 
in  'Venezuela. 

He  helped  negotiate  what  became  a  S2  bil- 
lion contract  with  the  Navy  for  airfields  in 
Vietnam.  His  work  there  won  him  the  1966 
Man  of  the  Year  award  from  "Engineering 


News  Record."  the  engineering  profession's 
trade  journal. 

Wilbur  says  his  father  would  be  "greatly 
honored"  by  today's  commissioning,  and  "of 
course  the  whole  family  feels  the  same  way.  " 

So  much  so  that  an  estimated  70  family 
members  are  in  Long  Beach  to  see  the  ship 
join  the  fleet. 

Lyman,  the  senior  member  of  the  family, 
probably  won't  say  much  about  his  own  mili- 
tary service — as  an  Army  private  during  the 
waning  months  of  World  War  I. 

"The  only  Navy  connection  I  have  is  Dad 
wanted  me  to  go  to  the  Naval  Academy.  I 
studied  all  one  summer  for  the  exam,  but 
then  my  uncle  was  appointed  head  of  Stan- 
ford. . 

The  Navy's  loss  was  Idaho's  gain.  Wilbur 
will  long  be  remembered  as  MK's  top  engi- 
neer during  construction  of  Lucky  Peak. 
Brownlee,  Oxbow  and  Hells  Canyon  dams. 

"Frankly."  he  .said.  "I  don't  think  I'd  have 
cared  for  Naval  service."* 


RAYMOND  F.  McCASKEY  HONORED 
•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  honor  a  distin- 
guished Illinoisan,  Raymond  F. 
McCaskey,  who  is  the  1994  recipient  of 
the  Anti-Defamation  League's  Distin- 
guished Community  Service  Award. 
Mr.  McCaskey  is  the  Blue  Cross  and 
Blue  Shield  of  Illinois  president  and 
chief  executive  officer. 

Ray  joined  Blue  Cross  in  1976  as  an 
associate  actuary,  and  rose  through 
the  ranks  of  vice  president,  chief  finan- 
cial officer,  and  president.  He  was 
named  chief  executive  officer  in  1993, 
overseeing  the  operations  of  Illinois 
oldest  and  largest  health  insurer. 

Ray  McCaskey  has  a  strong  commit- 
ment to  people,  and  to  service.  Blue 
Cross  has  nurtured  many  community 
projects  and  programs  under  his  ten- 
ure. Every  day.  Blue  Cross  CareVans 
travel  to  Chicago's  poorest  neighbor- 
hoods helping  in  the  battle  against  dis- 
ease. Since  the  program  began  in  1989, 
Care'Van  nurses  have  administered 
nearly  100,000  immunizations. 

Blue  Cross  is  a  corporate  sponsor  of 
the  Chicago  Housing  Authority's  Mid- 
night Basketball  League,  the  Cabrini 
Green  Summer  Youth  League  and 
Cabrini  Greens,  the  gardening  program 
which  has  planted  seeds  of  hope  and 
pride  at  one  of  the  city's  largest  public 
housing  projects.  Ray  McCaskey  also 
has  continued  the  fight  against  illit- 
eracy begun  by  his  predecessor,  S.  Mar- 
tin Hickman.  Blue  Cross  is  the  major 
underwriter  of  Chicago  United's  Fam- 
ily Learning  Center  project  to  promote 
early  childhood  development  and  adult 
literacy. 

Under  Ray's  leadership.  Blue  Cross 
has  been  a  strong  advocate  of  health 
care  reform  on  the  national  and  State 
levels.  He  serves  on  Illinois  Gov.  Jim 
Edgar's  health  care  reform  task  force 
as  one  of  two  key  committee  chairmen. 
Ray  also  serves  on  the  board  of  direc- 
tors of  the  Mental  Health  Association 
in  Illinois. 

As  head  of  one  of  the  major  employ- 
ers in  Illinois,  Ray  McCaskey  has  pro- 


moted equal  employment  opportunity 
and  affirmative  action.  Blue  Cross  has 
a  strong  commitment  to  hiring  and 
promoting  minorities,  women,  veter- 
ans, and  persons  with  disabilities.  In 
numerous  communications  with  Blue 
Cross  employees,  and  most  impor- 
tantly, by  personal  example,  Ray  has 
made  clear  that  everyone  must  respect 
and  appreciate  individual  differences. 

In  presenting  its  1994  Distinguished 
Community  Service  Award  to  Ray 
McCaskey,  the  Anti-Defamation 
League  said  it  is  "proud  to  honor  this 
distinguished  American  whose  life  and 
works  embody  our  very  highest  ideals 
and  aspirations." 

I  wish  to  convey  my  heartfelt  con- 
gratulations to  Ray  as  he  receives  this 
special  honor.* 


ILLINOIS  TOPS  IN  BATTLE 
AGAINST  DRUNK  DRIVING 

*  Mr.  SIMON.  Mr.  President,  I  am 
proud  to  announce  that  in  the  rating 
the  States  survey  conducted  by  Moth- 
ers Against  Drunk  Driving  [MADD], 
the  State  of  Illinois  received  the  high- 
est grade  in  the  country,  an  "A- 
minus  ".  MADD  found  that  over  the 
past  12  years,  Illinois  has  gone  from 
having  one  of  the  worst  laws  in  the 
country  to  having  the  most  effective 
program  in  the  Nation  to  deter  and 
combat  drunk  drivers. 

This  rating  is  very  encouraging,  and 
I  commend  the  strong  leadership  of 
Governor  Edgar,  solid  support  from  the 
people  of  Illinois,  and  a  strong  public 
information  and  education  program.  In 
addition,  maintaining  drunk  driving  of- 
fense information  on  driver's  license 
records  indefinitely,  and  progressive 
penalties  for  subsequent  offenders  also 
played  a  large  role  in  this  success 
story. 

It  is  my  pleasure  to  recognize  the 
citizens  of  Illinois  for  their  efforts  in 
fighting  the  senseless  deaths  and  inju- 
ries caused  by  drunk  drivers.* 


INDIANA  WINNERS  OF  1993-94 
EIGHTH  GRADE  YOUTH  ESSAY 
CONTEST 

*  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  congratulate  a  group  of  young 
Indiana  students  who  have  shown  great 
educative  achievement.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
the  winners  of  the  1993-94  Eighth  Grade 
Youth  Essay  Contest  which  I  sponsor 
in  association  with  the  Indiana  Farm 
Bureau  and  Bank  One  of  Indianapolis. 
These  students  have  displayed  strong 
writing  abilities  and  have  proven  them- 
selves to  be  outstanding  young  Hoosier 
scholars.  I  submit  their  names  for  the 
Congressional  Record  because  they 
demonstrate  the  capabilities  of  today's 
students  and  are  fine  representatives  of 
our  Nation. 

This  year.  Hoosier  students  wrote  on 
the  theme.  "Pyramid  Builders  Live  on 
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Indiana  Farms."  Students  were  encour- 
aged to  consider  and  creatively  express 
what  effect  Indiana  agriculture  has  on 
their  daily  lives.  I  would  like  to  submit 
for  the  Record  the  winning  essays  of 
Sara  Hounshell  of  Orange  County  and 
Christopher  J.  Myers  of  Wabash  Coun- 
ty. As  State  winners  of  the  Youth 
Essay  Contest,  these  two  outstanding 
students  were  recognized  on  Friday, 
March  18,  1994,  during  a  visit  to  our  Na- 
tion's Capital. 

The  essays  follow: 

Pyramid  Builders  live  on  Indiana  Farms 
(By  Sara  Hounshell,  Orange  County) 

I  am  an  Egyptian  girl,  thirteen  years  of 
age.  Once  a  stranger  visited  from  a  far  away 
place  called  Indiana.  This  was  his  story. 

"You're  not  alone  in  pyramid  building.  In- 
diana farmers  contribute  to  what  we  call  the 
'Food  Guide  Pyramid,'  a  chart  which  I'll  ex- 
plain. 

"Bread,  cereal,  rice,  and  pasta  form  the 
base  group,  and  provide  vitamins,  minerals, 
and  fiber.  On  the  next  level,  providing  these 
same  nutrients,  are  the  fruit  and  vegetable 
groups.  Next  is  the  milk,  yogurt,  and  cheese 
group,  and  the  meat,  fish,  eggs,  poultry,  dry 
beans,  and  nuts  group.  Both  provide  calcium, 
iron,  and  zinc.  The  top  group,  containing 
fats,  sweets,  and  oils,  should  be  avoided. 
These  foods  contain  many  calories  and  few 
nutrients." 

He  paused  and  I  reflected  on  his  words. 
"Why  is  a  balanced  diet  so  important?"  I 
asked. 

"Eating  a  balanced  diet  prevents  disease. 
By  avoiding  excess  sodium,  sugar,  and  cho- 
lesterol, you  avoid  health  disorders  that 
could  lead  to  premature  death,  like  coronary 
heart  disease,  high  blood  pressure,  and  obe- 
sity. Obesity  causes  heart  attacks,  strokes, 
and  diabetes.  More  benefits  of  a  healthy  diet 
are  a  great  appearance  and  a  longer,  more 
productive  life."  he  replied. 
'  I  thought  for  a  minute  and  then  asked. 
"Why  are  Indiana  farmers  important  to  a 
healthy  diet?" 

He  answered.  "Indiana  farmers  raise  many 
animals,  like  cattle,  sheep,  swine,  poultry, 
and  fish.  They  also  grow  plants,  such  as  corn, 
soybeans,  oats,  barley,  wheat,  fruits,  and 
vegetables.  These  products  are  grown  on  In- 
diana farms  of  all  sizes  and  are  sold  world 
wide. 

"Indiana  farmers  are  some  of  the  most  im- 
portant, yet  over-looked  men  in  our  land. 
Without  them,  we  would  be  nothing." 

Long  after  he'd  left.  I  still  thought  of  his 
words.  This  Indiana  sounds  like  a  wonderful 
place  and  the  Indiana  farmer,  a  hero. 

Pyramid  Builders  Live  on  Indiana  Farms 
(By  Christopher  J.  Myers.  Wabash  County) 
Today's  Indiana  farmers  are  the  pyramid 
builders  of  the  twentieth-century.  Just  as 
the  ancient  Egyptians  used  the  products  of 
the  earth  and  technology  to  build  important 
pyramids,  so  do  Indiana  farmers.  Using  the 
rich  earth  and  modem  technology,  they 
build  the  levels  of  the  United  States  Depart- 
ment of  Agriculture's  food  pyramid. 

It  is  said  that.  "Variety  is  the  spice  of 
life."  According  to  the  food  pyramid,  variety 
is  the  key  to  building  a  balanced  diet.  The 
pyramid  base  contains  foods  made  from 
grains.  Eating  six  to  seven  servings  daily 
provides  important  fiber,  vitamins,  and  min- 
erals. The  second  level  recommends  that  you 
eat  three  to  five  servings  of  vegetables  and 
two  to  four  servings  of  fruit  daily.  The  milk 
and  meat  groups  are  located  on  the  third 


level.  Two  to  three  servings  daily  provides 
protein,  calcium,  iron,  and  zinc.  Fats.  oils, 
and  sweets  at  the  tip  of  the  pyramid  should 
be  eaten  sparingly. 

Eating  a  balanced  diet  has  many  benefits. 
A  diet  low  in  fat  and  cholesterol  reduces 
your  chance  of  having  a  heart  attack  and 
some  cancers.  Limiting  your  intake  of  fats, 
oils,  and  sweets  helps  maintain  a  healthy 
weight.  This  may  prevent  high  blood  pres- 
sure, heart  disease,  stroke,  and  diabetes. 
Using  only  small  amounts  of  salt  reduces  the 
risk  of  high  blood  pressure. 

Indiana  farmers  produce  an  amazing  vari- 
ety of  products  on  65.000  farms  covering  16 
million  acres.  Indiana  is  ranked  first  nation- 
ally in  the  production  of  popcorn  and  ducks: 
third  in  eggs  and  soybeans:  and  fourth  in 
chickens,  tomatoes,  and  corn.  Today's  Hoo- 
sier  farm  worker  produces  enough  food  to 
feed  seventy-five  additional  people  in  the 
•  United  States  and  twenty-one  people  abroad. 

In  the  future,  we  will  continue  to  depend 
on  Hoosier  farmers  to  provide  high  quality 
products  from  the  good  earth  to  build  the 
food  pyramid. 
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1993-94  District  Winners 
1:    Kelly    Doreen    Hannon,    Dan 

2:    Rachel    Vonderau,    Benjamin 

3:  Stacy  Tebo,  Nathan  Blume. 

4:  Kathryn  Gilbert.  Christopher  J. 

5:  Adam  Phillips. 
6:   Jacqueline   M.   Boone,   Shawn 

7:  Sandra  Halter,  Paul  Fleschner. 
8:  Laura  Willett.  Mike  Pogue. 
9;    Sara   Hounshell,   Kelly   David 

10:  'Darcy    Lynn   Fowler.   Justin 


1993-94  County  Winners 

Allen:  Rachel  Vonderau,  Benjamin 
Cichocki. 

Bartholomew:  Laura  Willett.  Mike  Pogue. 

Blackford:  Kristin  Dinse,  Nick  Ehrhart. 

Carroll:  Nate  Slavens. 

Cass:  Jessica  Smith,  Nathan  Blume. 

Clay:  Kate  Yegcrlehner. 

Clinton:  Kelley  Gray. 

Daviess:  Sandra  Halter. 

Delaware:  Robyn  Pearson.  Scott  Lynn 
Cain. 

Dearborn:  Darcy  Lynne  Fowler.  Justin 
Selmeyer. 

Decatur:  Christy  Kunz.  Hale  Kile. 

Fayette:  Heather  Mitchell.  Chad  Mauger. 

Floyd:  Heather  Bunch.  Nathan  Hock. 

Franklin:  Carrie  Mergenthal. 

Fulton:  Amy  Allison  Eizinger. 

Gibson:  Rebecca  Coomer. 

Hamilton:  Jacqueline  Boone.  Michael 
Cochran. 

Harrison:  Sarah  Yeager,  Chris  Chamber. 

Howard:  David  Fang. 

Jay:  Kathryn  Gilbert,  Matt  Void. 

Lake:  Ann  Marie  Bronowski,  Michael 
Flutka. 

Madison:  Harmony  Warner,  Jeremy  Davis. 

Marion:  Andrea  Kirk,  Shawn  Howard. 

Morgan:  Adam  Phillips. 

Newton:  Stacey  Tebo,  John  Wheelock. 

Orange:  Sara  Houshell. 

Porter:  Kelly  Doreen  Hannon,  Andy  Bien. 

Posey:  Sarah  Seib,  Mark  Alan  Blackburn. 

Randolph:  Anita  Harris,  Isaac  Thornburg. 

St.  Joseph:  Jill  Boruff,  Dan  Jancha. 

Starke:  Krlstie  J.  Kelley,  John  Ostrega. 

Switzerland:  Jerri  Lynn  Peters,  Nathan 
Jones. 


Vanderburgh:  Leah  Michelsen,  Kelly  David 
O'Donnell. 

Vigo:  Kirsten  Henry,  Paul  Fleschner. 

Wabash:  Brandy  E.  Smith.  Christopher  J. 
Myers. 

Warrick:  Jessica  Locker.  Erick  T.  Hilbert. 

Washington:  Kelly  Hauger.  Andrew  Knapp. 

Wayne:  Beth  Jeffries. 

Wells:  Jamie  Stromberg.  Landon  Smith.* 


A  FUTURE  FOR  BOSNIA  AND 
HERZEGOVINA 

•  Mr.  DeCONCINI.  Mr.  President,  it 
was  heartening  to  see  the  weekend 
news  from  Sarajevo,  which  is  no  longer 
about  daily  killings.  For  the  first  time 
in  about  2  years,  the  remaining  resi- 
dents of  the  besieged  Bosnian  capital 
were  able  to  enjoy  a  soccer  match,  in 
which — by  the  way — Sarajevo  beat  the 
United  Nations  4  to  0.  More  important, 
in  terms  of  survival,  were  the  images  of 
the  first  U.N.  humanitarian  relief  con- 
voy to  arrive  in  the  isolated  enclave  of 
Maglaj  since  last  October. 

These  developments  demonstrate  the 
truth  of  what  many  have  said  since  the 
outbreak  of  hostilities  in  Bosnia  and 
Herzegovina:  that  a  credible  use  of 
force  by  the  international  community 
could  bring  the  bloodshed  to  an  end.  To 
trigger  such  a  force,  it  was  critical 
that  the  United  States  take  the  lead, 
which,  finally,  it  did.  NATO  issued  an 
ultimatum  for  the  withdrawal  of  heavy 
weapons  around  Sarajevo,  and  four 
Bosnian  Serb  aircraft  were  shot  down 
for  violating  the  "no-fly  zone."  Presi- 
dent Clinton  initiated  a  process  to 
bring  the  Croat  population  of  Bosnia- 
Herzegovina  back  into  the  Bosnian 
fold.  This  led,  last  week,  to  a  new 
Bosnian  constitution  creating  a  federa- 
tion of  cantons,  a  good  first  step  de- 
spite the  way  in  which  it  may 
undemocratically  perpetuate  the  poli- 
tics of  ethnic  division.  It  also  led  to  a 
mutually  advantageous  economic  con- 
federation between  Bosnia  and 
Herzegovina  and  Croatia. 

These  welcome  developments  are  an 
indication  of  what  can  be  done  when 
members  of  the  international  commu- 
nity are  determined  to  end  aggression 
and  warfare.  They  also  illustrate  the 
effectiveness  of  U.S.  leadership  in  gar- 
nering the  necessary  political  will  in 
this  regard.  Frankly,  I  hope  that  those 
who  viewed  the  aggression  in  Bosnia- 
Herzegovina  as  a  civil  war  in  which  we 
should  let  them  go  ahead  and  kill  each 
other,  realize  what  such  policies  of  in- 
action have  done.  In  their  toleration  of 
genocide,  and  support  for  action  only 
to  the  extent  necessary  to  soothe  pub- 
lic consciences,  we  failed  to  save  at 
least  150,000  innocent,  civilian  lives. 
This  puts  a  heavy  responsibility  on  us 
to  help  give  Bosnia  and  Herzegovina 
back  its  future,  a  future  which  we  al- 
lowed to  be  stolen  by  war  criminals, 
and  I  hope  that  those  opposing  preemp- 
tive action  early  on  will  now  at  least 
feel  bound  to  support  the  more  difficult 
challenges  ahead.   While  the  develop- 


ments that  have  taken  place  are  posi- 
tive, they  are  far  from  complete,  and 
the  international  community  must  fur- 
ther toughen  its  resolve  to  ensure  that 
U.N.  resolutions  are  carried  out. 

In  the  short  term,  for  example,  the 
ultimatum  regarding  Sarajevo  should 
be  extended  to  all  besieged  enclaves,  in 
particular  the  designated  "safe  ha- 
vens" and  perhaps  the  entire  country. 
Force  should  be  used,  if  necessary,  to 
ensure  the  delivery  of  humanitarian  re- 
lief to  isolated,  starving  and  freezing 
populations. 

In  the  medium  term,  we  should  make 
it  clear  to  the  Serb  militants  that  the 
Bosnians  do  not  get  anything  less  than 
is  being  suggested  in  the  current  delib- 
erations on  a  Bosnian  federation. 
Bosnia  and  Herzegovina  stays  united, 
and  territory  seized  by  force  is  to  be  re- 
turned. If  the  Serb  response  is  not  sat- 
isfactory, alternatives  to  continued 
mediation  should  be  considered,  includ- 
ing punitive  airstrikes  by  NATO  to  ne- 
gate the  Serb  militants'  ability  to  sus- 
tain their  aggression,  or  the  lifting  of 
the  arms  embargo  on  a  Bosnian-Cro- 
atian alliance  so  that  it  can  defend  it- 
self and  save  its  people. 

In  the  longer  term,  if  the  Bosnian 
Serbs  do  come  to  terms,  we  must  be 
prepared  to  preserve  the  peace,  and 
support  human  rights,  reconciliation 
and  democratization  in  Bosnia  and 
Herzegovina  the  best  we  can.  This 
means,  potentially.  United  States  par- 
ticipation in  peacekeeping  in  Bosnia 
and  Herzegovina.  I  would  support  this 
if  it  were  done  under  NATO  auspices,  if 
the  peace  plan  respects  the  territorial 
integrity  of  Bosnia  and  Herzegovina 
and  other  important  principles,  and, 
most  importantly,  if  the  peacekeepers 
were  given  the  mandate  to  ensure  the 
peace  plan  is  implemented  as  agreed, 
unlike  what  has  happened  in  neighbor- 
ing Croatia.  In  any  event,  this  also 
means  the  persistent  pursuit  and 
prompt  prosecution  of  war  criminals, 
wherever  they  are  found. 

We  will  also  need  to  make  sure  that 
peace  in  Bosnia  does  not  mean  that  the 
war  has  simply  moved  somewhere  else. 
Current  preventive  diplomacy  meas- 
ures—such as  the  CSCE  mission  in 
Macedonia  and  European  missions  in 
other  neighboring  countries,  must  be 
continued  and  reenforced,  and  Belgrade 
must  feel  pressure  to  agree  to  the  rees- 
tablishment  of  the  CSCE  Missions  in 
Kosovo,  Sandzak,  and  Vojvodina,  where 
the  situation  has  worsened  in  the  last 
year.  Finally,  we  must  not  even  think 
of  lifting  sanctions  until  we  have  seen 
deeds,  not  just  more  words,  out  of  Bel- 
grade. Sanctions  should  only  be  selec- 
tively lifted  after  the  Serbs  have  come 
to  the  table,  agreed  to  terms  accept- 
able to  their  Bosnian  counterparts,  and 
begun  to  implement  them  in  good 
faith. 

Political  will,  Mr.  President,  has 
started  us  on  what  may  be  the  path  to- 
ward peace  in  the  Balkans.  We  must 


now  have  the  resolve  to  see  the  process 
through,  and  not  fall  into  the  trap  of 
believing  that  a  peace  agreement  alone 
means  peace,  and  that  everything  can 
return  to  normal  in  Bosnia- 
Herzegovina  overnight.  Our  commit- 
ment to  Bosnia  and  Herzegovina  must 
be  firm  and  long  term.  We  have  noth- 
ing less  at  stake  than  the  principles 
upon  which  a  peaceful  and  prosperous 
world  order  are  based.* 


TRIBUTE  TO  EMBROIDERY 
SERVICES,  INC. 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  two  out- 
standing northern  Kentucky  business- 
men and  their  company.  Embroidery 
Services,  Inc..  in  Erlanger.  KY,  was  re- 
cently recognized  by  the  U.S.  Small 
Business  Administration  [SBA]  as  the 
top  small  business  in  Kentucky.  Com- 
pany founder  and  president  George 
Riggs  and  vice  president  Thomas  Wells 
were  each  named  as  the  1994  Small 
Business  Person  of  the  Year  for  the 
State  of  Kentucky  by  SBA. 

These  outstanding  Kentuckians  cer- 
tainly earned  this  honor.  Embroidery 
Services,  Inc.,  which  embroider  designs 
on  clothing,  began  in  1981  as  a  contract 
embroiderer  with  few  customers,  and 
even  fewer  employees.  The  company 
had  about  20  workers  when  it  began 
leasing  space  at  the  Northern  Ken- 
tucky University  Small  Business  Incu- 
bator in  Erlanger  almost  5  years  ago. 
Just  3  years  ago,  the  company  was  en- 
joying modest  success  with  annual 
sales  at  $2.2  million.  Today,  Embroi- 
dery Services  has  about  100  employees 
and  last  year  sales  topped  $10  million. 
Mr.  President,  I  visited  Mr.  Riggs  at 
Embroidery  Services  last  year,  and  saw 
firsthand  the  success  of  this  growing 
company.  With  high-technology  com- 
puterized embroidery  machines,  the 
company  decorates  everything  from 
pillows  to  polo  shirts,  producing  about 
70,000  pieces  each  month.  The  quality 
of  work  is  recognized  across  the  United 
States  and  beyond.  Ninety  percent  of 
the  company's  sales  are  to  resort  areas 
in  the  United  States  and  Mexico,  and 
Embroidery  Services  also  ships  prod- 
ucts to  Spain,  Italy,  and  Japan. 

During  my  tour  of  Embroidery  Serv- 
ices, I  was  equally  impressed  by  the 
quality  workmanship  evident  in  the 
products,  and  the  business  savvy  which 
has  enabled  Mr.  Riggs  and  Mr.  Wells  to 
build  such  a  successful  company.  Mr. 
Riggs,  who  is  quite  modest  about  his 
entrepreneurial  achievements,  has 
called  himself  a  bad  planner  because 
his  company  has  had  to  move  into  larg- 
er facilities  six  times.  It  is  a  problem 
that  many  companies  would  like  to 
have.  Embroidery  Services,  which 
started  in  a  100-square-foot  office,  will 
move  into  its  seventh  location  in  Sep- 
tember—a 36,000-square-foot  facility. 
The  company  also  now  has  an  outlet 
store  to  sell  overrun  and  slightly  dam- 


aged merchandise,  as  well  as  a  smaller 
production  facility. 

Mr.  President.  Embroidery  Services, 
Inc.,  is  truly  an  outstanding  example  of 
a  small  business  success  story.  Each 
year,  the  SBA  chooses  one  business  per 
State  to  honor  during  Small  Business 
Week,  May  1-3  here  in  Washington.  I 
am  very  pleased  that  such  an  excep- 
tional business  will  represent  the  Com- 
monwealth, and  congratulate  George 
Riggs,  Tom  Wells,  and  the  fine  employ- 
ees of  Embroidery  Services  on  this 
honor. 

I  ask  to  insert  an  article  from  the 
Kentucky  Post  into  today's  Congres- 
sional Record. 
The  article  follows: 

[From  the  Kentucky  Post] 

Boone  Has  Best  Small  Business 

Embroidery  Services  Inc..  a  Boone  County 

company  that  does  decorative  embroidery  on 

garments,  has  added  a  stitch  to  its  mantle  of 

awards. 

The  company  has  been  chosen  as  the  top 
small  business  in  Kentucky  by  the  U.S. 
Small  Business  Administration. 

Both  George  J.  Riggs.  company  founder 
and  president,  and  Thomas  R.  Wells,  vice 
president,  have  been  notified  by  the  adminis- 
tration of  their  selections  as  1994  Small  Busi- 
ness Person  of  the  Year  for  the  State  of  Ken- 
tucky. 

"Actually,  it  comes  out  that  the  business 
is  selected.  They  pick  one  business  per  state 
and  all  50  of  us  will  be  in-  Washington  in 
May."  Wells  said. 

State  award  winners  are  recognized  and 
national  winners  are  announced  as  part  of 
Small  Business  Week  events  May  1-3  in 
Washington.  D.C. 

Embroidery  Services,  which  traces  its 
growth  spurt  to  the  Small  Business  Incuba- 
tor of  Northern  Kentucky,  has  grown  to 
about  100  employees  and  sales  of  more  than 
$10  million  last  year. 

The  company  was  singled  out  last  year  by 
the  Northern  Kentucky  Chamber  of  Com- 
merce as  an  outstanding  example  of  growing 
local  companies. 

Much  of  the  company's  recent  growth  has 
come  from  embroidered  T-shirts  sold  in  re- 
sort areas,  but  the  company  embroiders 
jackets,  sweatshirts  and  T-shirts  sold  in  de- 
partment stores  as  well  as  the  resort  area 
specialties. 

"Three  years  ago  sales  were  $2.2  million 
and  that  jumped  to  $7.2  million  and  we've 
just  finished  a  year  at  $10.3  million."  Wells 
said. 

The  number  of  employees  at  the  company 
varies  depending  on  orders,  but  Wells  said  he 
expects  employment  to  peak  in  the  busy  sea- 
son this  year  at  110  to  120  people. 

Riggs  started  the  company  in  1981  as  a  con- 
tract embroiderer  with  a  relatively  small 
base  of  customers.  The  company  was  growing 
and  had  20  employees  when  it  began  leasing 
space  at  the  Small  Business  Incubator  in 
Highland  Heights  almost  five  years  ago.  The 
company  has  since  moved  to  a  larger  space 
on  Cox  Avenue  in  the  Mineola  Pike  indus- 
trial area.* 


AMERICAN  BAR  ASSOCIATION'S 
EFFORTS  TO  CONTROL  GUN  VIO- 
LENCE 

•  Mr.   SIMON.  Mr.   President,   today  I 
rise  to  commend  the  continuing  efforts 
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of  the  American  Bar  Association  [ABA] 
to  control  gun  violence  in  our  society. 
For  almost  30  years,  the  ABA  has  sup- 
ported policies  regulating  the  sale  and 
use  of  guns.  The  ABA  began  its  efforts 
in  1965,  endorsing  amendments  to  the 
Federal  Firearms  Act  of  1934.  Most  re- 
cently, the  ABA  supported  legislation 
to  limit  the  availability  of  assault 
weapons  to  military  and  law  enforce- 
ment organizations. 

In  a  resolution  adopted  this  Feb- 
ruary, the  ABA  observed  that  guns 
have  played  a  large  role  in  creating  the 
culture  of  violence  which  victimizes 
our  youth,  and  reaffirmed  its  opposi- 
tion to  the  uncontrolled  sale  and  use  of 
guns.  The  ABA  urged  legislative  bodies 
to  vigorously  pursue  solutions  to  the 
problem  of  gun  violence. 

I  greatly  appreciate  the  support  and 
.  efforts  of  the  ABA,  and  I  commend  the 
ABA  for  facing  this  issue.* 


S.  1275 


•  Mr.  DURENBERGER.  Mr.  President, 
this  past  Thursday  the  Senate  passed 
S.  1275,  the  Community  Development, 
Credit  Enhancement,  and  Regulatory 
Improvement  Act  of  1993. 

I  congratulate  my  colleagues  for  ap- 
proaching the  issue  of  banking  reform 
in  a  bipartisan  manner.  This  bill  will 
reduce  the  onerous  burden  of  unneces- 
sary paperwork  and  redtape  for  bank- 
ing institutions,  strengthen  the  small 
business  and  real  estate  lending  mar- 
kets through  the  securitization  of 
loans,  and  increase  the  availability  of 
credit  in  distressed  communities.  I 
strongly  support  these  important  re- 
forms. 

However,  I  oppose  the  restrictions 
imposed  on  so-called  high-cost  mort- 
gages. I  share  the  concerns  of  those 
who  seek  to  end  the  practice  of  reverse 
redlining  by  unscrupulous  lenders  who 
prey  on  unsophisticated  borrowers. 
However,  most  lenders  engaged  in  non- 
standard mortgages  provide  essential 
alternative  financial  services  for  home- 
owners facing  a  short-term  liquidity" 
crisis. 

Individuals  who  are  unable  to  make 
mortgage  payments  due  to  a  short- 
term  financial  crisis  such  as  the  loss  of 
a  business  or  a  death  in  the  family 
need  the  opportunity  to  get  back  on 
their  feet.  Unfortunately,  due  to  nu- 
merous regulatory  and  practical  re- 
strictions, banks  are  unable  to  refi- 
nance a  loan  which  is  already  delin- 
quent. The  only  lenders  who  are  willing 
and  able  to  refinance  the  delinquent 
mortgage  are  those  engaged  in  higher 
cost  mortgages — mortgages  with  bal- 
loon payments,  high  interest  rates,  or 
related  lending  terms.  By  accepting 
these  terms,  the  lender  is  compensated 
for  the  inherent  risk  that  he  or  she  ac- 
cepts in  making  the  loan  and  the  bor- 
rower is  able  to  keep  his  or  her  home. 
I  do  not  call  this  usury:  I  call  it  oppor- 
tunity. 


I  regret  that  my  colleague  from 
Texas,  Senator  Gramm,  was  unable  to 
offer  his  amendment  which  would  have 
recognized  the  difference  between  a 
nonstandard  mortgage  and  an  unscru- 
pulous loan.  I  urge  the  conference  com- 
mittee to  retain  financing  options  for 
individuals  faced  with  temporary  fi- 
nancing options  for  individuals  faced 
with  temporary  financial  hardships.  In 
my  judgment,  as  long  as  the  terms  of 
these  mortgages  are  disclosed,  these 
options  must  be  preserved.* 


ORDERS  FOR  TOMORROW 

Mr.  FEINGOLD.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day, March  23;  that  following  the  pray- 
er, the  Journal  of  proceedings  be  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  and  that  the  Senate  then 
immediately  resume  consideration  of 
Senate  Concurrent  Resolution  63,  the 
concurrent  budget  resolution,  as 
proved  for  under  the  provisions  of  a 
previous  unanimous-consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  FEINGOLD.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess,  as  ordered,  upon 
the  conclusion  of  the  remarks  of  the 
Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Republican 
leader,  Mr.  Dole. 


THE  lOTH  MOUNTAIN  DIVISION 

Mr.  DOLE.  Madam  President,  I  want 
to  take  a  moment  to  pay  tribute  to  our 
Armed  Forces.  Recently,  in  soldiers,  a 
magazine  published  by  the  United 
States  Army,  I  read  an  article  about 
the  battle  that  occurred  on  October  3 
and  4,  1993,  in  Mogadishu,  Somalia.  The 
article  focused  on  the  brave  officers 
and  men  from  the  unit  that  fought 
through  the  darkness  to  relieve  Army 
Rangers  and  assist  them  in  their  return 
to  safety — the  men  of  the  2d  Battalion, 
14th  Infantry  Regiment,  known  as  the 
Golden  Dragons.  The  2d  Battalion,  I4th 
Infantry  is  part  of  the  10th  Mountain 
Division,  my  old  unit,  and  one  with  a 
long  history  of  tackling  tough  missions 
for  our  Nation.  These  young  soldiers, 
representing  America,  fought  for  near- 
ly 18  hours,  mostly  at  night,  to  come  to 
the  aid  of  their  fellow  soldiers  in  the 
Ranger  task  force. 

These  selfless  young  men  represent 
what  is  best  about  the  soldiers  serving 
in  today's  Army.  They  are  highly 
trained  and  skilled  in  their  profession; 


a  profession  which  demands  much,  and, 
at  a  moment's  notice,  can  put  them  in 
harm's  way. 

During  World  War  II,  the  10th  Moun- 
tain Division  had  a  well-deserved  rep- 
utation for  training  hard  to  prepare  for 
the  tough,  demanding  combat  missions 
it  would  be  given.  This  training  paid 
off  well  in  combat.  The  performance  of 
the  Golden  Dragons  indicates  that  to- 
day's 10th  Mountain  soldiers  truly 
carry  forward  those  traditions.  Their 
bravery  and  devotion  to  duty  is  well- 
documented;  their  loyalty  to  our  Na- 
tion and  the  accomplishments  of  their 
comrades  unequaled. 

The  I4th  Infantry  Regiment  has  a 
long  history  of  outstanding  service  in 
both  peace  and  war.  At  the  end  of  the 
Civil  War.  General  McClellan  recog- 
nized the  bravery  of  the  men  of  the 
regiment  by  positioning  them  at  the 
place  of  honor— the  right  of  the  line — 
during  the  grand  parade  in  Washing- 
ton. DC.  The  unit  at  the  right  of  the 
line  was  the  guide  unit  for  all  the  other 
regiments  during  battle  and  generally 
was  the  first  to  engage  the  enemy.  The 
regimental  motto,  "The  Right  of  the 
Line,"  reflects  this  honor  and  tradi- 
tion. 

The  14th  Infantry  Regiment  is  no 
stranger  to  peacekeeping  or  multi- 
national operations,  either.  The  14th 
Infantry  served  with  forces  from  Euro- 
pean nations  in  China  during  the  Boxer 
Rebellion  in  1900.  After  the  1906  earth- 
quake that  nearly  leveled  San  Fran- 
cisco, the  regiment  provided  disaster 
relief.  More  recently,  the  unit  provided 
humanitarian  assistance  to  Haitian 
refugees  at  Guantanamo  Bay.  And  the 
soldiers  of  the  14th  Infantry  Regiment 
continued  this  outstanding  tradition  of 
selfless  service  during  the  deployment 
to  Somalia. 

On  October  3,  1993,  the  Golden  Drag- 
ons were  serving  as  the  ready  reaction 
force  for  the  U.N.  Forces  in  Mogadishu. 
Within  minutes  of  being  given  the  mis- 
sion to  assist  the  Ranger  task  force, 
one  company  was  on  the  move.  Twice, 
this  force  found  there  way  blocked  by 
heavy  fire;  the  men  fought  through  the 
first  encounter  but  were  stopped  in  a 
second  engagement.  After  regrouping, 
they  again  set  out  in  the  darkness  to 
assist  their  beleaguered  comrades. 
Again,  they  encountered  heavy  fire, 
but  they  fought  through  to  link  up 
with  the  Rangers.  The  linkup  of  forces 
under  fire  is  one  of  the  most  difficult 
operations  a  unit  can  be  given,  even  in 
full  daylight.  The  fact  that  this  mis- 
sion was  accomplished  under  condi- 
tions of  darkness,  while  receiving 
heavy  fire,  attests  to  the  skill,  train- 
ing, and  bravery  of  these  fine  soldiers. 

After  the  linkup,  these  soldiers 
stayed,  under  fire,  for  more  than  2 
hours  to  free  the  body  of  one  of  their 
comrades-in-arms  trapped  in  the 
wreckage  of  a  helicopter  downed  ear- 
lier in  the  fighting.  Only  after  recover- 
ing the  body  of  that  soldier  and  ac- 


counting for  all  remaining  Rangers  did 
the  combined  force  withdraw.  No  doubt 
about  it,  the  soldiers  of  the  10th  Moun- 
tain Division  share  many  common  val- 
ues with  the  Rangers,  including  the 
commitment  not  to  leave  fallen  com- 
rades on  the  battlefield. 

America  and  the  soldiers  of  the  2d 
Battalion,  14th  Infantry  paid  a  heavy 
price  for  their  bravery  and  dedication; 
two  of  these  young  Americans  made 
the  ultimate  sacrifice.  The  commit- 
ment, devotion  to  duty,  loyalty  to  each 
other  and  the  Nation,  and  perseverance 
under  fire  of  these  soldiers  reflects  the 
finest  traditions  of  the  14th  Infantry, 
the  10th  Mountain  Division  and  indeed, 
America's  Army.  Their  willingness  to 
put  their  lives  on  the  line  in  service  to 
the  Nation  is  a  shining  example  of 
what  makes  this  country,  and  its 
Armed  Forces,  so  great.  These  fine 
young  Americans  deserve  our  deepest 
thanks  and  admiration  and  have  again 
demonstrated  that  they  deserve  the 
honor  of  serving  on  the  right  of  the 
line. 


RECESS  UNTIL  WEDNESDAY, 
MARCH  23,  1994,  AT  9  A.M. 

Mr.  DOLE.  Madam  President,  in  ac- 
cordance with  the  previous  order.  I 
move  we  recess. 

The  motion  was  agreed  to  and,  at  6:36 
p.m.,  the  Senate  recessed  until  Wednes- 
day, March  23,  1994,  at  9  a.m. 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  March  22,  1994: 

DEPARTMENT  OF  STATE 

WILLIAM  J  CROWE.  JR..  OP  VIRGINIA.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  UNITED  KING- 
DOM OF  GREAT  BRITAIN  AND  NORTHERN  IRELAND 

THE  JUDICIARY 

THEODORE  ALEXANDER  MCKEE.  OF  PENNSYLVANIA. 
TO  BE  US.  CIRCUIT  JUDGE  FOR  THE  THIRD  CIRCUIT.  VICE 
A   LEON  HIGGINBOTHAM.  JR  ,  RETIRED 

RAYMOND  L  FINCH,  OF  VIRGIN  ISLANDS.  TO  BE  A 
JUDGE  FOR  THE  DISTRICT  COURT  OF  THE  VIRGIN  IS- 
LANDS FOR  A  TERM  OF  10  YEARS.  VICE  DAVID  V. 
O  BRIEN.  DECEASED 

PAUL  L  FRIEDMAN.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  US  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CO- 
LUMBIA. VICE  GERHARD  A.  GESELL,  RETIRED 

VANESSA  D  GILMORE.  OP  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  TEXAS.  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  I01-6S0.  AP- 
PROVED DECEMBER  1.  1990. 

GLADYS  KESSLER,  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  US  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLUM- 
BIA. VICE  MICHAEL  BOUDIN,  RESIGNED 

EMMET  G  SULLIVAN.  OF  DISTRICT  OF  COLUMBIA.  TO 
BE  US  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  COLUM- 
BIA, VICE  LOUIS  P.  OBERDORFER.  RETIRED 

RICARDO  M.  URBINA.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  US.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CO- 
LUMBIA. VICE  AUBREY  E.  ROBINSON.  JR  .  RETIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  AND  RESERVE  OFFICERS  OF 
THE  US  COAST  GUARD  TO  BE  PERMANENT  COMMIS- 
SIONED OFFICERS  IN  THE  GRADES  INDICATED: 

To  be  lieutenant  commander 


WAYNE  F   MACKENZIE 
EDWARD  J   KREJCI 
JEFFERY  P   HAYS 
DANIEL  P  KANE 
JEFFREY  M   RAMOS 
LARRY  W   HEWETT 
ARTHUR  J   SNYDER 
KEITH  A   LANE 
JOHN  K.  MERRILL 
RICHARD  J   REINEMANN 
DAVID  R.XIRAU 
JOSEPH  J   MAHR 
JEFFREY  C  JACKSON 
RICHARD  C   BILBRO 
ROBERT  W   BILLER 
JAMES  E   STAMPER 
STEVEN  K.  SHAFFER 
JAMES  S.  ELBE 
GUY  L  SNYDER 
STEVEN  A   SUTTON 
JUDY  A   PERSALL 
EARL  B   SMITH 
RONALD  J   CANTIN 
OSCAR  W  STALLINGS.  JR. 


CURTIS  B.  ODOM 
KEVIN  P.  CARPENTIER 


JOSEPH  R  CASTILLO 


FREDERICK  T  WILLIAMSON 

III 
KKEVIN  L   LEE 
TIMOTm-  J   CIAMPAGLIO 
DONALD  R  DYER.  JR. 
GREGORY  D.  CASE 
JAMES  T  HURLEY 
JOHN  D  RIDDLE 
LEE  E  JACK.SON 
KAREN  JONES 
WILLUM  A   FOX 
RONALD  L   RIEDINGER 
KIRK  N   SCHILLING 
DIANE  W  DURHAM 
GARY  G   KUNZ 
GERALD  P  ACHENBACH 
PETER  M   VANRUITENBEEK 
GARY  M   MESSMER 
JEFFREY  A  OVASKA 
DANIEL  E  MADISON 
PHILLIP  F   BROOKINGS 
ROBERT  L  WEGMAN 
CHARLES  SRIOUDOM 
KENNETH  M   ALBEE 
OZIEL  VELA 


To  be  lieutenant  (junior  grade) 


MARK  S  LENASSI 
CHRISTOPHER  E   BOEHM 
BARRY  D  CALHOUN 
MARK  A    PANICEK 
JOHN  F  BOURGEOIS 
THOMAS  P  WALKER 
DAVID  R  MORGAN 
RICHARD  E.  LORENZEN 
GREGORY  S   PIERCE 
RICK  D  CHRISTOFFERSEN 
DEAN  E  WILLIS 
JOHN  R   KNOTTS 
MARILYN  M   DYTCMAN 
THOMAS  O  MURPHY 
KEITH  B.  JANSSEN 
JAMES M   KAKRS 
BRAD  L  SULTZER 
RICHARD  PINEIRO 
STEVEN  M   WISCHMANN 
CURTIS  J   FARRELL 
JOHN  P   FLYNN 
AYLWYN  S  YOUNG 
PETER  A   SCHICHTEL 
JON  J   BOWEN 
DANIEL  A.  DEMARCHIS 
DAVID  C  NEUHAUS 
LORINDA  J  COUCH 
STEPHEN  G  GIBSON 
ROBERT  E  OCONNELL 
JOHN  T.  KONDRATOWICZ 
MARSHALL  E  WRIGHT 
APRIL  A   BROWN 
VIRGINIA  K   ELSESSER 
JOHNNY  GONZALEZ 
ROBERT  E  ALLEN 
PATRICK  W   BAKER 
GEORGE  P  WELZANT 
MARK  A,  EYLER 
JAMES  J.  VINCENT,  JR. 
DOUGLAS  C.  CLEMENTS 
NANCY  J   NELSEN 
MAUREEN  P  MARCH 
ANDREW  C  WISCHMEIER 
CHARLES  G   MURPHY 
TIMOTHY  P.  CONNORS 
ANDREA  L  THOMAS 
JOEL  K   MOORE 
TODD  A.  SCHMIDT 
DENNIS  E.  BRANSON 
HAROLD  0   WHrTLEY 
CHRISTOPHER  K   PALMER 
THOMAS  W  GAUNTT.  JR. 
GREGORY  S   HUGHES 
SAMUEL  R  CREECH.  JR 
HOWARD  R.  SHAW 
EILEEN  C.  NALLY 
LLOYD  BANKS,  JR. 
MICHAEL  K  HOLLAND 


MICHAEL  A,  EDGERTON 
GARY  I  TODD.  JR 
JOSEPH  DIRENZO,  til 
TIMOTHY  J    ESPINOZA 
CLIFFORD  K.  BAYUK 
DARRLY  P   VERFAILLIE 
ROBERT  K   MACGREGOR 
MARK  S  RUSSELL 
THOMAS  K   OWENS 
KENNETH  D   DAHLIN 
JACQUES  L   RO.SARIO 
TIMOTm'  D  SICKLER 
JAMES  R   DEYO 
KENNETH IVERY 
DANIEL  C   KELLEHER 
ANTHONi'  J   DAVERN 
JOHN  P  RADZISZEWSKI 
BEVERLY  A.BUYSSE 
JOSE  J.  RODRIQUEZ 
CURTIS  J,  SHAW 
GEORGE  J    PAITL.  JR 
JEFFREY  H   JACER 
PATRICIA  J   HILL 
GRtG  A    FONDRAN 
RAYMOND  M   WOOLDRIDOE 
KYLEP   MCAVOY 
JOHNT  MCALEESE 
THEODORE  J    FERRING  III 
ROBERT  E  MCFARLAND 
WINSTON  E   LESLIE 
RONALD  W   NORTHRUP 
PETER  F   MARTIN 
SCOTT  M   ROGERS 
DAVID  S   FLURIE 
BRENDAN  E  O  BRIEN 
ANDREW  E  TUCCI 
GARY  L.  JONES 
HARLAN  V   WALLACE 
SEAN  K   MOON 
MICHAEL  R  HEISLER 
BRIAN  P  THOMP.SON 
JAMES  W  TEDTAOTAO 
SCOTT  K.  DOW 
JOHN  P  NEWBY 
BRIAN  E  HUD.SON 
ERIC  M   KING 
DELWIN  R  WITTERS 
DOUGLAS  E  NASH 
JOHN  F  CAMERON 
JEFFREY  A   BENOIST 
JAME  S  O  KF.EFE 
STACY  L  OTTO 
RANDALL  E  WATSON 
ALAN  R  MARTINEZ 
JOHN  R  BEVILACgUA 
RAMON  L  GEIGEL.  JR. 
EUGENE  R.  LYTTON.  JR. 


•MARVIN  K  GIBBS.  3I9-W-957I 
•KEVIN  H   GOVERN.  388-72-4441 
•MICHAEL  J   HARCIS.  .^17-58-4890 
•TARA  O  HAWK.  249-78-7495 
•JAMES  W  HERRING.  24J-04-4S84 
•ROY  H   HEWITT.  195-53-9304 
FRANK  M   HRUBAN.  337-50-1413 
•ROBIN  L  JOHNSON.  138-«4-0238 
•KEVIN  D  JONES.  105-40-7036 
•RANDY  T   KIRKVOLD.  503-86- 17?7 
•MICHAEL  H   LEON.\RD.  503-60-4315 
MAURICE  A   LESCAULT,  037-48-1825 
•STEWART  .MONEYMAKER.  224-90-5532 
MICHAEL  A   NEWTON.  25»-21-7715 
JAMES  A   NORTZ,  095-56-0776 
•CHRISTOPHER  OBRIEN,  153-52-0S76 
•JONATHAN  F   POTTER,  317-74-8669 
•ANTONIO  RAIMONDO,  103-52-1126 
•SCOTT  F   ROMANS,  334-54-2001 
•STEPHEN  D   SANDERS,  454-31-6419 
•BERTIE  A    SMISEK.  506-66-7995 
•KYLE  D   SMITH.  334-52-6347 
KATHERIN  SPAULDING,  103-63-1133 
•PAMELA  M   STAHL.  503-80-2605 
FRED  P  TAYLOR,  281-69-4582 
•GUY  J  TAYLOR,  122-43-2127 
•LINDA  D  TAYLOR,  315-63-1056 
•MARK  W,  TOOLE.  210-52-6140 
•RANDALL  J   VANCE,  271-64-2773 
•STEVEN  E   WALBURN.  288-63-8749 
•DAVID  A.  WALLACE.  194-58-7088 
•RICKEY  WATSON.  400-98-3997 
•JOEL  E  WILSON.  333-40-3125 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  V  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  CORPS  OF  THE  U  S  NANT.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  531 

MEDICAL  CORPS 

To  be  lieutenant 


To  be  lieutenant 


JOSEPH  A  DERIE  H 
ROBERT  M  DEAN  IV 
JOSEPH  A  BOUDROW 
JAMES  MCLAUGHLIN 


LOUISE  A  BERNEY 
VICTOR  E.  BLALACK  IH 
TIMOTHY  B  MESSINGER 
KEVIN  C  BURKE 


IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  DEDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10,  UNITED  STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NOMINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  531.  TITLE  10.  UNfTED  STATES  CODE: 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  major 

THOMAS  E.  AYRES,  197-58-6834 

•BRIAN  S  BANKS,  503-74-1447 

•ELIZABETH  BERRIGAN,  205-56-7490 

•MICHAEL  J    BERRIGAN,  436-76-1067 

•JOSEPH  H   BESTUL,  398-46-8002  , 

•DAVID  L.  CONN.  300-53-7989 

•TIMOTHY  M  CONNELLY.  476-82-2330 

•DENISE  COUNCILROSS.  173-52-6147 

•FLORA  D,  DARPINO,  155-63-0018 

•JAMES  J.  DILIBERTI,  399-58-0567 

•PHILIP  G,  EVANS.  204-44-9202 

•JANET  H  FENTON.  446-68-2181 

DAVID  B   FREEMAN.  374-70-3344 

•KEVIN  P   FRITZ.  263-75-3112 


DIANA  B   BARRETT 
JOHN  L   BASTIEN 
ERIK  W,  BERGMAN 
RONALD  J,  BOUCHER 
CAROL  A   CAROTHERS 
WILLIAM  R  CARTER 
JERRY  R  CASTRO 
MARK  E  CHISAM 
ALLISON  W   COSTE 
KURT  R  EICHENMULLER 
ROBERT  P  ENGLERT 
JENNIFER  L  ERDMAN 
JAY  B  ERICKSON 
DAN  E  FISHER 
KIM  M   FORMAN 
WILLIAM  C   FREUDE.NTHAL 
ERIC  M   CESSLER 
BRIAN  J   GRADY 
JOHN  L  CRIMWOOD 
CHRISTOPHER  A   HAM 
JOHN  V   HARDAWAY 
STEVEN  J   HUDSON 
JOHN  S  KENNEDY 
TINA  T  LIEBIG 
JOHN  W  LOVE 


JULIE  MAURER 
MICHAEL  T  MAZUREK 
CHARLES  E.  MCCANNON 
MICHAEL  S   MCCLINCY 
KEVIN  A   MCKENNEY 
THOMAS  V   MESSE 
STERLING  A   MEZA 
DAVID  P   MURPm- 
COUNG  TAN  NGL'YEN 
CHRISTOPHER  W   NORWOOD 
JOHN  J,  PAPE 
MARTIN  W   PRUSS 
CHRISTOPHER  H   REED 
LORI  M   ROGERS 
ERIC  .M   SERCIENKO 
DEANA  J   SHANKS 
JILL  D  SIREN 
ROBERT  C  STABLEY 
CHARLES  B  TONER 
LINDA  C   ULRICH 
ANASTASIA  F 

VALENZUELA 
CHRISTINA  WALSH 
CYNTHU  A   WILKES 


DEPARTMENT  OF  DEFENSE 

ROGER  HILSMAN.  OF  NEW  YORK,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  SECURITY  EDUCATION  BOARD  FOR  A 
TERM  OF  4  YEARS  (NEW  POSITION  i 

ROBERT  N  SHAMANSKY,  OF  OHIO,  TO  BE  A  MEMBER  OT 
THE  NATIONAL  SECURITY  EDUCATION  BOARD  FOR  A 
TERM  OF  4  Y^EARS  (NEW  POSITION  ) 

STANLEY  K  SHEINBAUM.  OF  CALIFORNIA,  TO  BE  A 
MEMBER  OF  THE  NATIONAL  SECURITY  EDUCATION 
BOARD  FOR  A  TERM  OF  4  YEARS,  VICE  JOHN  P  ROCHE, 
RESIGNED 

IN  THE  MARINE  CORPS 

THE  FOLLOWING-NAMED  MAJORS  IN  THE  US  MARINE 
CORPS  FOR  PROMOTION  TO  THE  PERMANENT  GRADE  OF 
LIEUTENA.VT  COLONEL  UNDER  THE  PROVISIONS  OF  SEC- 
TION S24  OF  TITLE  10.  UNITED  STATES  CODE: 

To  be  lieutenant  colonel 

DUNN1GA.N,  RICHARD  M  ,  3483  ' 
BRANCH,  RICHARD  C.  8544 
WHITFIELD,  WALTER  V..  2788 
KIRK,  JOHN  J  ,  JR  ,  1574 
HUGHES.  JACK  M..  1063 
HICKSON,  ERNEST  E.,  7608 
HARRIS,  WILLIE  J  .  9187 
JOHNSON,  EDWARD  I  ,  8546 
DOLAN,  MICHAEL  F  ,  0479 
VIYERETTE.  LEE  J  .  III.  5109 
VAUGHT.  HARVEY  D  .  9741 
HESSLER.  WILLIAM  G  .  2321 
DECAMP.  WILLIAM  T  .  III.  8750 
REED.  LOYD  W  ,  9463 
MINGO,  RICHARD.  1031 
ROBINSON.  JOSEPH  R  .  5097 
OLSON.  JEFFREY  L  .  2661 
ELKINS.  STEVEN  T.  3267 
TRUBA,  ROY  E  ,3739 
JENNINGS,  JAMES  M  ,  1145 
IRLBACHER,  GEORGE  W  ,  JR..  9813 
SMITH.  RICHARD  J..  1158 
BUTLER.  WILLIAM  C  III.  4598 
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MYERS.  DILLARD  O  .  5974 
COULTER,  ALLEN.  5284 
DOZIER.  ROBERT  D  .  0084 
STEARNS.  LEROy  D  .  JR  .  2998 
DIGNAN.  JUNE  M  .  4418 
FIELDLF.R.  EDWIN  JR  .  9729 
SUMMERS,  .lEFFREY  M,,  1989 
PRYOR,  ROGER  M  ,  4877 
THOMAS,  JAMES  M.,  4857 
LONGORIA,  ALFREDO,  JR  ,  7998 
BOWER.  JOHN  F  .  8722 
HUFFMAN.  LARRY  D  .  3683 
TURNER.  PAUL  F  .  2381 
MCCARTHY-.  KEVIN  J  .  5928 
SMITH.  HAROLD  G  .  JR  .  2448 
VANDERMEER.  WILLIAM  S..  JR..  9027 
BRISTOW.  JERRY  D  .  8080 
HAND.  PAUL  A  .  4589 
HOLCOMB.  EDDIE  L  .  3307 
HASTY.  BOYETTE  S  .  5149 
BARKER.  MICHAEL  J  .  6252 
OLSON.  FREDRIC  M  .  7164 
GUMBEL.  JOHN  D  .  4675 
CONTI.  EUGENE  K  .  354« 
ADAMS.  PAUL  D  .  5018 
JAMES.  JOHN  W.  4921 
VALENTINO.  ANTHONY  W..  9849 
WESTERVELT.  SCOTT.  3921 
LEFEBVRE.  PAUL  E  .  3546 
INNERST.  JOSEPH  P  .  4981 
REDMAN.  JAMES  M  .  1164 
BAIGIS.  GERARD  B  .  2276 
KAMPSEN.  MICHAEL  E  .  6362 
SWELTZ.  KENNETH  W  .  4858 
STRAIN.  PATRICK  M  .  9827 
DEWnr.  JOHN  D  .  JR  .  2463 
MECKEL.  RICHARD  C  .  JR  .  9963 
HARRIS.  RODGER  C  .  7710 
GIANI.  VINCENT  C  .  7214 
KNOBEL.  MICHAEL  P  .  4708 
LENAC.  RANDOLPH  3  .  1263 
LANGDON.  LOREN  K..  5377 
SULLrVAN.  DANIEL  D  .  4347 
WOZNIAK.  JOHN  L  .  JR..  9669 
STINEMETZ.  KURT  C  .  7639 
EDWARDS.  LLOYD  P  .  5800 
PACE.  JAMES  A  .  3879 
MCCLAREN.  HARRY  E  .  2249 
JENNINGS.  GAIL  E  .  4769 
DELAIR.  CHARLES  E  .  4460 
MILLS.  JOHN  E..  2538 


DIAZ.  GILBERT  B  .  8661 
LAKE.  RICHARD  M  .  5425 
CUILFOYLE.  WILLIAM  F  .  7523 
FENSTERMACHER.  STEPHEN  M  . 
MCARTHUR.  HEINZ  M..  9057 
HUMMER.  STEVEN  A..  8472 
ABBOTT.  DAVID  J  .  1276 
LEDOUX.  JOHN  L  .  6104 
DUNN.  JOHN  M  .  1225 
PEELER.  DAVID  H..  6231 
LEE.  JOHN  S  .  1682 
SMITH.  RANDY  R  .  5400 
DIFALCO.  FRANK  J  .  6087 
ENOCH.  JOHN  T  .  JR  .  7326 
SHULTIS.  STEVEN  C  .  9183 
CUNNINGS.  JOHN  T..  5565 
BILLIPS.  PAUL  E..  6767 
MCGOWAN.  JAMES  F  .  III.  4474 
FERGUSON.  SAMUEL  E  .  S5S3 
PATTERSON.  JEFFREY  J..  3425 
LAMBERT.  KIRK  S..  8913 
KACHILLA.  MICHAEL  A  .  7020 
BUKAUSKAS.  JOHN  A  .  2915 
ANDERSON.  BRUCE  C  .  6162 
DEARMAN.  MILTON  7834 
COBB.  CARL  O.  6134 
KERRIGAN.  TERENCE  K  .  9854 
DINGESS.  BRIAN  D  ,  3831 
KOEHLER,  WILLIAM  C  ,  JR  ,  5740 
LESHCHYSHYN,  DANIEL  D  .  0774 
RYAN,  SCOTT  D  ,  6106 
BIXLER,  GLENN  C,  9719 
REUSS.  GREGORY  C  .  3641 
PUCKETT.  NEAL  A  .  5684 
NICHOLS.  JAMES  D  .  6965 
WEIGL.  OTTO  W  .  JR  .  9987 
LHUILLIER.  THOMAS  P  .  5249 
BACON.  JOHN  L  .  0592 
SWARD.  THOMAS  B  .  5005 
DAVIS.  JAMES  M  .  4684 
BERGSTROM.  JOHN  L..  IV.  9904 
GARRARD.  DAVID  L  .  8320 
JOSEPH.  STEPHEN  E  .  8481 
SNYDER.  MARSHALL  K  .  9082 
BARNES.  BRUCE  M  .  1393 
STEFFANETTA.  GENE  A  .  6449 
BEAVERS.  LARRY  G  .  0419 
GREENWOOD.  THOMAS  C  .  9881 
ROGERS.  JAMES  A  .  0496 
HAMILTON.  TERRY  9175 
POWERS.  JEFFREY  A..  4143 


POMFRET.  JOHN  J  .  0945 
KOLP.  JONATHAN  A  .  8791 
ODONOGUE.  PATRICK  M  .  5904 
FOX.  RAYMOND  C  .  7722 
STOCKWELL.  HARMON  A  .  7959 
FARRAR.  JAY  C  .  3481 
WHITE.  JEFFREY  A  .  3733 
COOK.  TERRENCE  P  .  6326 
ALLEN.  ANDREW  M  .  1326 
POLLOCK.  DANIEL  J  .  0280 
GARDNER,  VICTOR  M  ,  111,  6673 
SUPNICK,  GARY  S  ,  8544 
RENDON,  MICHAEL  P  .  1482 
MEYER,  TERENCE  J  .  6517 
CREAMER,  ROBERT  L  ,  JR  ,  3146 
TREADWAY,  WILLIAM  G  ,  0770 
BISHOP.  DEBORA  K  .  8759 
COATES.  ROBERT  J  .  4034 
DICK.  MICHAEL  E.  8681 
HOU.STON.  FLO\T>  D  .  5342 
RODGERS.  RONALD  L  .  2198 
SIFFORD.  MARK  D  .  9812 
LI.STON.  WILLIAM  R  .  0649 
INSERRA,  GLEN  A  .  7039 
BAILEY.  RONALD  L..  2330 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  22,  1994: 

DEPARTMENT  OF  DEFENSE 

STEPHEN  C  JOSEPH.  OF  MINNESOTA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  DEFENSE 

HELEN  THOMAS  MCCOY.  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  THE  ARMY 

DEPARTMENT  OF  JUSTICE 

DEVAL  L  PATRICK.  OF  MASSACHUSETTS.  TO  BE  AN  AS- 
SISTANT ATTORNEY  GENERAL. 

JAMIE  S  GORELICK.  OF  MARYLAND.  TO  BE  DEPUTY  AT- 
TORNEY GENERAL. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES-  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMI-TTEE  OF  THE  SENATE. 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Montgomery). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker: 

House  of  Representatfves, 
Washington,  DC,  March  22,  1994. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday, 
February  11,  1994,  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  morning  hour  debates.  The 
Chair  will  alternate  recognition  be- 
tween the  parties,  with  each  party  lim- 
ited to  not  to  exceed  30  minutes,  and 
each  Member  except  the  majority  and 
minority  leaders  limited  to  not  to  ex- 
ceed 5  minutes. 


A  RESPONSIBLE  AND  AFFORD- 
ABLE APPROACH  TO  HEALTH  RE- 
FORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  during 
morning  business  for  4  minutes. 

Mr.  GOSS.  Mr.  Speaker,  Monday 
night  a  week  ago  the  President 
pounded  on  his  bully  pulpit  in  Boston 
and  decreed  that  the  Republicans  have 
no  viable  health  reform  alternative.  He 
was  frustrated.  He  was  wrong.  Two 
nights  later  his  own  party  proved  that 
by  attacking  the  GOP  health  plan  dur- 
ing the  first  House  Oxford  debate.  I 
don't  blame  Democrats  for  not  wanting 
to  defend  Clinton's  plan.  I  sat  through 
countless  Republican  meetings  on  the 
subject — and  met  regularly  representa- 
tives from  the  White  House  last  spring 
to  present  Republican  ideas  and  con- 
cerns about  health.  Republicans  have 
introduced  several  comprehensive 
health  bills.  Each  is  distinguishable 
from  the  President's  plan  in  two  re- 
spects: First,  Republican  plans  rely 
much  less  on  new  taxes  and  new  Gov- 
ernment bureaucracies — depending 
much  more  on  directly  empowering  in- 
dividuals to  make  their  own  choices  in 


a  reformed  and  revitalized  market. 
Second,  Republicans  seek  to  pay  for  re- 
forms. Rather  than  throw  new  taxes 
and  more  debt  at  a  system  notorious 
for  waste  and  inefficiency.  Republican 
reform  bills  redirect  wasteful  spending 
to  worthy  purposes— and  reward  inno- 
vation and  cost-effectiveness.  The  most 
widely  supported  Republican  health 
bill  is  H.R.  3080,  the  Affordable  Health 
Care  Now  Act,  crafted  by  Members  of 
the  Republican  leader's  task  force  on 
health  reform.  We  spent  more  than  2 
years  studying  the  problems  in  our  cur- 
rent system  taking  testimony  and  de- 
veloping reasonable  user  friendly  solu- 
tions. H.R.  3080  has  142  cosponsors — 
more  than  any  other  reform  proposal 
now  before  Congress — and  many  of  its 
provisions  were  included  in  the  reform 
bill  passed  by  the  Democratic  con- 
trolled Senate  in  1992.  Unfortunately, 
the  acknowledged  value  of  H.R.  3080's 
provisions  are  summarily  dismissed  by 
critics  who  say  the  bill  does  not  go  far 
enough  and  guarantee  universal  cov- 
erage. In  practical  terms,  though,  what 
good  is  declaring  health  care  a  right? 
Ask  the  veterans  in  my  area  what  a 
right  entitles  you  to  if  the  system  you 
depend  on  is  underfunded  or  inad- 
equate. Rather  than  holding  out  false 
promises,  H.R.  3080  addressed  the  two 
biggest  needs  we  see  today  in  our 
health  system — making  affordable  in- 
surance more  accessible  to  those  in 
need  and  attacking  the  rising  cost  of 
care.  It  does  these  things  without  cre- 
ating new  bureaucracies  or  raising 
huge  new  taxes.  By  comparison,  CBO 
estimated  the  President's  bill  will  in- 
crease the  deficit  by  $136  billion  over 
the  next  8  years.  Another  study  of  the 
President's  bill  found  it  contains  818 
new  regulatory  mandates,  would  re- 
quire more  than  2,000  pages  of  Federal 
regulations  and  would  monopolize  the 
attention  of  100,000  public  employees. 
Seeking  to  avoid  a  massive  collec- 
tivization of  the  health  sector  by  Gov- 
ernment, we  attempted  to  fix  what  is 
obviously  broken  by  building  on  what 
works.  For  instance,  of  the  37  million 
uninsured,  nearly  80  percent  are  work- 
ing or  are  dependents  of  someone  who 
is  employed.  And  most  work  for  small 
businesses,  which  have  less  market 
power  in  negotiating  group  insurance 
rates.  H.R.  3080  encourages  formation 
of  larger,  multiple-employer  purchas- 
ing arrangements,  and  requires  small 
group  insurers  to  offer  three  different 
standardized  insurance  options  to  all 
small  employers.  Our  bill  then  requires 
employers  to  offer,  but  not  pay  for  one 
of  the  plans.  To  ensure  affordable  cov- 


erage, restrictions  on  premium 
variances  between  groups  and  limits  on 
annual  premium  increases  are  imposed. 
Individuals  whose  employers  do  not 
pick  up  the  tab  can  deduct  the  cost  of 
their  unsubsidized  premiums.  Or  they 
can  purchase  a  catastrophic  insurance 
plan  and  establish  a  medical  saving  ac- 
count— all  with  before-tax  dollars. 
These  tax  changes  and  insurance  mar- 
ket reforms  should  provide  immediate 
relief  to  the  vast  majority  of  those  who 
cannot  access  adequate  care  today.  But 
the  bill  does  more  to  ensure  access. 
Recognizing  recent  innovations  in  the 
Medicaid  Program,  and  broader  initia- 
tives like  that  now  being  discussed  in 
Florida,  the  bill  gives  States  the  flexi- 
bility to  revise  Medicaid  programs.  Fi- 
nally, the  bill  includes  substantial  new 
funds  for  community-based  health  cen- 
ters already  providing  care— at  cost-ef- 
fective rates — for  those  who  fall 
through  the  cracks.  Our  approach,  un- 
like the  Clinton  plan,  won't  force  the 
80  percent  of  Americans  who  are  gen- 
erally satisfied  with  their  care  to  give 
up  their  insurance — for  some  new, 
unproven  plan.  I  hope  the  President 
will  read  H.R.  3080  and  understand  that 
there  are  alternatives  for  reform — Re- 
publicans have  offered  some  real 
choices  all  Americans  will  want  to  con- 
sider. 


THE  WHITMAN  WATERSHED 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  New 
Jersey  [Mr.  Saxton]  is  recognized  dur- 
ing morning  business  for  3  minutes. 

Mr.  SAXTON.  Mr.  Speaker,  we  spend 
a  huge  amount  of  our  time  in  the 
House  of  Representatives  dealing  with 
bud^ts  and  taxes,  and  we  can  learn  a 
lot  from  things  that  go  on  around  this 
country. 

Mr.  Speaker,  last  November,  the  peo- 
ple of  New  Jersey  voted  for  less  govern- 
ment and  lower  taxes  when  they  elect- 
ed Christine  Todd  Whitman  Governor 
of  our  fine  State.  The  citizens  of  New 
Jersey  believed  Governor  Whitman 
when  she  promised  to  take  the  meas- 
ures necessary  to  reduce  government 
spending  and  cut  the  massive  tax  bur- 
den punishing  the  hard  workers  in  our 
State. 

Just  over  2  weeks  ago.  Governor 
Whitman  took  the  first  step  toward 
fulfilling  her  commitment  when  she 
signed  into  law  a  measure  that  pro- 
vides for  a  5-percent  reduction  in  the 
State  income  tax  retroactive  to  Janu- 
ary 1,  1994.  She  also  repealed  a  business 


DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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surtax  retroactive  to  the  beginning  of 
the  year. 

And  just  last  week,  Governor  Whit- 
man took  the  second  major  step  needed 
in  making  good  on  her  promise  to  bring 
financial  sanity  and  responsibility 
back  to  New  Jersey. 

Speaking  before  the  State  legislature 
the  Governor  unveiled  her  landmark 
budget.  This  unprecedented  budget  ac- 
tually spends  less  than  last  year's 
budget. 

The  Governor's  budget  was  met  with 
approval  by  a  strong  majority  of  citi- 
zens and  opinionmakers. 

Mr.  Speaker,  please  allow  me  to 
quote  from  the  Governor's  address. 
Speaking  to  the  legislature  and  the 
people  of  New  Jersey  the  Governor 
said: 

There  Is  only  one  way  to  cut  g-overnment 
spending,  and  that  is  to  cut  the  amount  of 
tax  dollars  that  we  take  out  of  your  pocket. 

The  more  money  (New  Jerseyians)  have  to 
spend,  the  more  the  economy  will  grow.  You 
elected  me  to  cut  taxes  and  government 
spending  in  order  to  create  jobs  and  stimu- 
late economic  growth.  And  that's  exactly 
what  my  tax  cuts  will  do. 

The  Governor  then  elaborated  on  the 
evils  of  unchecked  taxes: 

Taxes  in  New  Jersey  .  .  .  are  too  high. 
High  taxes  drive  jobs  out  .  .  .  They  make  it 
hard  for  young  families  to  buy  homes  and  for 
senior  citizens  to  keep  them. 

The  New  Jersey  economy  has  been 
hit  harder  than  most.  The  citizens  of 
New  Jersey  have  seen  thousands  of  jobs 
go  south  in  search  of  lower  tax  States. 

Now,  with  Governor  Whitman's  lead- 
ership. New  Jersey  will  be  able  to  keep 
these  jobs.  Workers  from  surrounding 
high  tax  States  will  now  flock  to  New 
Jersey. 

In  fact,  Mr.  Speaker,  the  Whitman 
budget  removes  more  than  380,000  New 
Jerseyians  from  the  tax  rolls.  This 
means  that  some  senior  citizens,  stu- 
dents, and  people  working  their  way  off 
of  welfare  rolls  will  pay  no  income  tax 
at  all. 

The  Governor's  budget  also  calls  for 
a  hefty  middle-class  tax  cut.  Families 
with  incomes  under  $80,000  will  have 
their  tax  rates  cut  by  15  percent.  This 
is  much  needed  relief  for  hard-working 
families  trying  to  get  ahead. 

Mr.  Speaker,  the  tax  reductions  in- 
corporated in  the  Governor's  budget 
are  fully  paid  for  by  reductions  in  Gov- 
ernment. 

In  summary.  Governor  Whitman  be- 
lieves the  only  way  big  government  can 
be  restrained  is  by  restricting  the 
amount  of  funds  available  to  spend  on 
it.  The  Governor  believes  that  the 
American  people  can  spend  their 
money  better  than  government  bureau- 
crats. 

Mr.  Speaker,  Governor  Whitman  em- 
phasizes the  need  to  once  again  incor- 
porate common  sense  and  smart  deci- 
sion making  into  government  spending. 

For  instance  the  Governor  said: 

You  make  .  .  .  choices  every  month  when 
you  pay  your  Mortgage  or  rent,  buy  food. 


and  pay  your  utility  bill.  .  .  .  Then  you  see 
if  you  have  enough  money  left  over  to  go  on 
vacation.  .  .  .  You  don't  spend  more  money 
than  you  are  taking  in.  Government 
shouldn't  either. 

I  believe  the  Governor's  budget  pro- 
vides us  with  an  example  of  how  Gov- 
ernment can  and  should  be  run. 

Mr.  Speaker,  Governor  Whitman's 
speech  is  a  must  read  for  all  Americans 
Therefore,  later  today  I  will  insert  the 
text  of  the  Governor's  budget  speech 
into  today's  Congressional  Record  as 
part  of  the  Extension  of  Remarks. 

In  closing,  it  would  be  a  shame  if  the 
Federal  Government  could  not  learn  a 
valuable  lesson  from  the  well  thought- 
out  decisions  of  States  like  New  Jersey 
and  leaders  like  Governor  Whitman. 

Two  years  from  now,  when  New  Jer- 
sey is  once  again  thriving  and  the  envy 
of  its  neighbors,  people  will  look  back 
to  this  speech  given  by  the  Governor, 
on  March  15,  1994.  as  the  beginning  of 
the  Whitman  watershed. 
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THE  URGENT  NEED  TO  ADDRESS 
THE  COMMON  LANGUAGE  ISSUE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] is  recognized  for  3  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  the 
question  of  whether  or  not  the  United 
States  has  a  common,  official  language 
grows  more  urgent  each  day.  The 
longer  we  wait  to  address  this  issue  the 
more  polarized  the  positions  become 
and  the  harsher  the  rhetoric  on  both 
sides. 

There  are  some  in  this  Chamber  that 
would  like  to  see  the  Government  ex- 
tend any  and  every  service  in  any  and 
every  language;  if  we  subscribed  to 
their  methods,  before  long  we  would 
have  a  Government  functioning  in  over 
200  languages.  Why?  Because  invari- 
ably, when  we  start  administering  Gov- 
ernment in  the  second  and  third  most 
popular  minority  language,  we  are 
going  to  be  requested  to  provide  the 
same  accessibility  to  the  fourth  on 
down  the  line.  I  ask  my  colleagues,  are 
we  not  about  to  cross  the  threshold  of 
establishing  a  very  dangerous  and  cost- 
ly precedent? 

On  the  other  hand,  there  are  some  in 
this  Chamber,  that  subscribe  to  the 
English  only  philosophy.  That  being— 
everj- thing  in  English;  no  exceptions. 
Unfortunately,  the  common  language 
debate  suffers  as  a  result  of  this  philos- 
ophy. This  type  of  mentality  results  in 
fear  and  misperceptions  that  should 
not  be  associated  with  the  common 
language  debate  or  my  legislation— 
H.R.  123,  The  Language  of  Government 
Act,  which  would  designate  English  as 
our  common  official  language. 

For  three  consecutive  Congresses 
now,  I  have  been  the  chief  sponsor  of 
the  Language  of  Government  Act  (H.R. 


123).  If  my  colleagues  have  analyzed 
this  legislation  over  the  past  three 
Congresses,  my  colleagues  have  seen 
that  as  the  issue  has  continued  to 
evolve.  I  have  changed  the  legislation 
over  the  course  of  time.  If  my  col- 
leagues have  not  analyzed  my  bills, 
then  I  encourage  you  to  do  so  because 
the  common  language  issue  and  the 
need  for  a  coherent  government  lan- 
guage policy  is  not  going  away.  I  be- 
lieve that  my  bill  is  a  rational  vehicle 
for  addressing  this  issue. 

I  make  note  of  the  maturation  of  this 
legislation  because  I  want  every  one  of 
my  colleagues  to  understand  my  strong 
desire  to  put  together  a  bill  which  ad- 
dresses the  concerns  of  as  many  people 
as  possible.  I  have  listened  to  each 
Member's  concerns  and  have  attempted 
to  work  with  them  in  order  to  ensure 
that  my  legislation  meets  those  con- 
cerns. Of  all  fronts,  I  believe  I  have 
been  accommodating. 

Within  my  legislation,  H.R.  123,  I 
have  included  an  exemption  clause 
which  ensures  that  no  essential  serv- 
ices— emergency,  health,  safety,  and 
justice — would  be  restricted.  It  is  not 
English  only.  The  term  "English  Only" 
is  most  often  used  by  the  anti-com- 
mon-language groups  to  promote  the 
falsehood  that  The  Language  of  Gov- 
ernment Act  is  opposed  to  other  lan- 
guages. 

I  recognize  that  there  are  individuals 
living  in  the  United  States  who  do  not 
know  English,  and  we  have  an  obliga- 
tion to  extend  certain  essential  serv- 
ices to  them  to  ensure  that  they  can 
get  by.  However,  it  is  my  strong  belief 
that  we  have  an  even  greater  obliga- 
tion to  ensure  that  they  get  the  chance 
to  learn  English  so  that  they  cannot 
only  get  by  but  can  prosper— and  fully 
partake  of  all  the  economic,  social,  and 
political  opportunities  that  exist  in 
this  great  country  of  ours. 

Currently,  we  adhere  to  an  arbitrary 
decisionmaking  process — every  so  often 
we  decide  to  extend  a  particular  Gov- 
ernment service  or  function  to  a  par- 
ticular minority  language  group.  I 
would  argue  that  we  often  do  this  with- 
out first  looking  at  the  inevitable  neg- 
ative consequences.  What  we  are  creat- 
ing are  linguistic  enclaves,  language 
minority  groups  that  are  dependent  on 
the  Government  to  get  by.  Do  we  not 
owe  these  individuals  better  than  that? 
Is  not  money  spent  on  some  of  these 
services,  better  spent  on  creating  Eng- 
lish language  instruction  facilities?  I 
do  not  believe  it's  enough  to  apply  po- 
litical expedient  Band-Aids.  We  ought 
not  be  throwing  individuals  a  fish  and 
telling  them  to  eat  of  it  as  long  as  they 
can,  which  is  all  we  are  doing  when  we 
keep  mounting  the  number  of  services 
we  offer  them  in  their  language.  Rath- 
er, we  ought  to  be  giving  individuals  a 
fishing-pole  so  that  they  can  catch  all 
the  fish  they  need.  That  fishing-pole  is 
a  proficiency  in  the  English  language. 

My  legislation  states  that  the  Gov- 
ernment has  an  affirmative  obligation 


to  promoting  the  English  language — 
elevating  that  goal  to  official  capacity. 
At  the  same  time,  the  bill  seeks  to  set 
some  commonsense  parameters  on  the 
number  and  type  of  Government  serv- 
ices that  will  be  offered  in  a  language 
other  than  English.  We  do  not  need  a 
full  scale  multilanguage  Government. 
But.  if  we  do  not  address  this  issue  in 
a  forward-thinking,  pro-active  manner, 
that  is  just  what  we  are  going  to  have 
allowed  to  develop. 

It  has  been  said  by  some  that  I  spend 
too  much  time  explaining  what  I  am 
not  opposed  to,  by  focusing  so  much  at- 
tention on  my  bill's  exemption  clause. 
However,  I  feel  it  is  imperative  that 
each  and  every  Member  of  this  Cham- 
ber understand  that  I  am  not  proposing 
that  we  not  offer  help  to  those  in  need. 
My  bill  states  that  the  official  Govern- 
ment functions,  official  Government 
documents,  and  official  Government 
meetings  will  be  recorded  and  con- 
ducted in  English.  If  we  conrunit  to  gov- 
erning in  English,  then  we  also  must 
commit  to  ensuring  that  the  citizens 
we  govern  understand  the  language  in 
which  we  are  governing — it  goes  hand 
in  hand. 

We  must  come  together  now,  this 
Congress,  and  hammer  out  our  dif- 
ferences on  this  issue  and  pass  this  bill. 
If  we  continue  to  wait,  the  problem  is 
only  going  to  continue  to  grow.  The 
two  sides  are  only  going  to  become 
more  polarized,  and  I  fear  what  the  re- 
sults might  be. 

I  appeal  to  each  and  every  one  of  my 
colleagues  to  analyze  my  bill.  H.R.  123, 
in  my  opinion,  is  the  best  vehicle  for 
addressing  the  common  language  issue. 
We  cannot  continue  to  turn  our  backs 
on  this  issue.  Please  join  me  today,  by 
becoming  a  cosponsor  of  H.R.  123. 


INTRODUCTION  OF  THE  YOUTH 
DEVELOPMENT  BLOCK  GRANT  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  is  recognized 
for  4  minutes. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
pleased  to  offer  my  strong  support  for 
legislation  just  introduced  with  my 
distinguished  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Payne].  It  is  a 
youth  development  block  grant,  and 
the  legislation  would  provide  much 
needed  funds  to  community-based  or- 
ganizations for  the  coordination  and 
expansion  of  development  programs  for 
young  people  from  6  to  19  years  of  age. 

Too  often,  we  focus  attention  on  our 
young  people  only  when  their  behavior 
becomes  a  problem  to  society.  Daily 
newspaper  and  broadcast  reports  high- 
light the  plight  of  troubled  youth  who 
overdose  on  drugs,  bring  weapons  to 
school,  and  get  involved  in  robberies 
and  carjackings.  Even  the  President  re- 
acted to  the  shootings  at  Eastern  High 
School  in  the  District  of  Columbia  re- 


cently when  a  student  brought  a  gun  to 
school  and  shot  two  classmates. 

We,  in  Congress,  are  passing  legisla- 
tion to  provide  funds  to  local  school 
systems  for  crime  prevention  equip- 
ment, such  as  metal  detectors,  and 
training  programs  for  teachers  in  con- 
flict resolution.  We  are  introducing 
amendments  to  major  education  legis- 
lation to  devise  specific  penalties  for 
students  who  bring  weapons  to  school. 
We  are  doing  little,  however,  to  find  al- 
ternatives for  at-risk  youth  that  will 
help  them  grow  into  productive  citi- 
zens. 

The  main  goal  of  the  Youth  Develop- 
ment Block  Grant  Act  is  to  promote 
and  support  positive  programs  for 
young  people.  This  act  would  provide 
funds  to  youth  clubs,  sports  and  recre- 
ation activities,  mentoring,  leadership 
development,  and  community  service 
programs  through  which  young  chil- 
dren and  teenagers  could  develop  the 
values  and  lifesklUs  they  need  to  suc- 
ceed. 

Child  and  alcohol  abuse,  and  frag- 
mentation of  the  family  also  contrib- 
ute to  the  unprecedented  challenges 
that  face  our  Nation's  youth.  These 
challengers  often  lead  to  emotional 
disorders,  academic  underachievement, 
and  sometimes  even  suicide.  According 
to  experts,  early  intervention  can  be 
effective  and  beneficial  in  affording 
young  people  the  opportunity  to 
achieve  a  measure  of  success  in  their 
personal  lives. 

All  youth  development  block  grant 
funds  would  go  to  the  development  of 
nonacademic  programs  that  promote 
hands-on  methods  to  assist  a  broad 
range  of  youth  to  develop  social, 
moral,  emotional,  physical,  and  cog- 
nitive competencies.  Under  the  block 
grant  programs  families  and  commu- 
nities would  work  together  to  provide 
youth  with  a  foundation  of  experiences 
that  will  prepare  them  to  meet  the 
challenges  of  adulthood.  The  emphasis 
of  these  programs  would  be  on  preven- 
tion, and  95  percent  of  block  grant 
funds  would  go  directly  to  local  com- 
munities. 

The  youth  block  grant  proposal  has 
been  crafted  by  a  collaboration  of  15 
community-based  organizations  dedi- 
cated to  serving  our  Nation's  youth. 
These  organizations  have  brought  a 
wealth  of  experience  to  this  legislation 
and  collectively  serve  more  than  25 
million  children  and  youth  each  year. 
They  include  the  YMCA  and  the 
YWCA,  the  Boys  and  Girls  Clubs  of 
America,  the  Boy  Scouts  and  Girl 
Scouts.  Camp  Fire  Boys  and  Girls,  the 
4-H  Club,  the  American  Red  Cross,  the 
Association  of  Junior  Leagues,  Child 
Welfare  League.  Girls  Inc..  National 
Network  of  Runaway  and  Youth  Serv- 
ices. WAVE,  and  the  Salvation  Army. 

Often,  these  organizations  are  com- 
peting against  each  other  for  funds  to 
develop  youth  programs.  This  legisla- 
tion builds  on  the  strength  of  these 
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community-based  organizations,  allow- 
ing them  to  coordinate  their  efforts  to 
serve  at-risk  youth. 

The  biggest  challenges  facing  our 
children  and  youth  are  outside  of  the 
classroom.  Of  the  children  entering 
school,  1  in  5  is  living  in  poverty.  Half 
a  million  children  who  started  school 
this  year  were  born  to  teenage  moth- 
ers. Many  were  exposed  to  drugs  in 
utero  or  contracted  HIV  disease.  A 
combination  of  factors  puts  these  chil- 
dren at  long-term  disadvantage. 

Mr.  Speaker,  schools  cannot  meet  the 
developmental  needs  of  these  chal- 
lenged youth.  Young  people  spend  less 
than  half  theiV  time  in  school.  After- 
school-activities  are  of  the  utmost  im- 
portance in  shaping  the  lives  of  these 
individuals.  We  must  take  these  chil- 
dren off  the  streets  and  out  of  empty 
houses.  We  can  do  this  by  providing 
community-based  organizations  with 
the  funds  and  the  means  to  collaborate 
and  develop  meaningful  programs  that 
will  help  young  people  grow  into  pro- 
ductive adults.  The  Youth  Develop- 
ment Block  Grant  Act  will  enable 
these  organizations  to  reach  out  to 
millions  of  currently  unserved  youth. 
It  is  an  investment  in  our  Nation's  fu- 
ture, and  I  am  pleased  to  join  the  gen- 
tleman from  New  Jersey  [Mr.  Payne] 
in  introducing  this  legislation  which 
will  afford  our  young  people  with  the 
positive  opportunities  that  they  need 
and  deserve. 


D  1050 
WHITEWATER 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Texas  [Mr.  Sam  John- 
son] is  recognized  during  morning  busi- 
ness for  2Vi  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  yesterday  the  chairman  of  the 
Ranking  Committee,  and  my  colleague, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] abruptly  canceled  Thursday's 
scheduled  oversight  hearings  involving 
the  Resolution  Trust  Corporation 
[RTC].  As  required  by  law,  should  Con- 
gress not  obey  the  law? 

Mr.  Gonzalez'  decision  to  delay  this 
hearing  comes  after  several  weeks  of 
personal  efforts  to  deny  House  Repub- 
licans on  the  Banking  Committee  ac- 
cess to  documents  and  answers  to  le- 
gitimate oversight  questions  involving 
the  failure  of  Madison  Guaranty  Sav- 
ings &  Loan  in  Arkansas. 

In  an  effort  to  offer  the  carrot  with 
the  stick.  Mr.  Gonzalez  also  wrote  a 
letter  yesterday  to  Speaker  Foley,  re- 
questing that  special  hearings  be  held 
on  the  matter  of  Whitewater. 

Within  the  past  2  weeks,  Mr.  Gon- 
zalez has  written  to  Federal  regru- 
lators  to  suggest  that  documents  relat- 
ed to  Madison  be  withheld.  He  also  ad- 
vised those  same  regulators  in  a  subse- 
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quent  letter  that  they  need  not  answer 
questions  related  to  Madison  when 
they  appeared  at  the  now  delayed  RTC 
hearings. 

This  same  delicate  handling  was  not 
In  evidence  in  the  past  for  Silverado 
Savings  &  Loan.  I  have  to  wonder  if 
there  is  an  inconsistency  here. 

In  trying  to  hide  issues  related  to 
Whitewater,  Mr.  Gonzalez  has  pre- 
vented the  Banking  Committee  from 
conducting  its  regular  oversight  of  a 
historically  mismanaged  bureauc- 
racy—the RTC. 

Mr.  Gonzalez  should  not  allow  polit- 
ical and  partisan  concerns  to  regulate 
the  business  of  the  House  Banking 
Committee.  In  his  job  as  chairman  he 
is  a  conduit  for  the  legislative  process. 
Oversight  of  the  RTC  is  needed  and 
should  not  be  sacrificed  to  protect 
those  related  to  the  Whitewater  case — 
just  as  we  have  not  protected  others  in 
the  past. 

When  I  learned  of  the  effect  that 
Whitewater  rumors  were  having  on  do- 
mestic and  international  markets  last 
week,  I  wrote  the  Speaker  myself.  If 
you  are  interested,  that  letter  appeared 
in  the  Dallas  Morning  News  last  Fri- 
day, March  18. 

I  ask  again  for  my  friend  from  Texas 
to  hold  the  oversight  hearings  which 
are  legally  within  the  Banking  Com- 
mittee's purview,  and  I  submit  my  let- 
ter to  the  Speaker  for  the  Record,  as 
follows: 

House  of  Representattves, 
Washington,  DC.  March.  11. 1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  HoiLse  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Speaker:  The  reaction  of  domes- 
tic and  foreign  financial  markets  to  unsub- 
stantiated rumors  about  the  death  of  former 
Deputy  White  House  Counsel  Vincent  W. 
Foster,  and  the  Whitewater  affair,  prove  be- 
yond question  that  America's  economic  sta- 
bility is  being  impacted  by  the  failure  to  re- 
solve issues  involving'  these  matters. 

Today's  Washington  Post  quotes  a  New 
York  source  as  saying  that,  "Whitewater  is 
rapidly  becoming  an  "investable'  event". 
Changes  occurring  in  foreign  markets  are  at- 
tributed to  the  fact  that,  "Foreigners  are  fo- 
cusing on  Whitewater  for  the  first  time." 

Markets,  which  are  based  on  risk,  are  re- 
sponding accordingly.  Yesterday's  drop  in 
the  Dow  Jones  industrial  average  of  nearly 
23  points,  rise  in  the  yield  of  30-year  Treas- 
ury bonds  and  flow  of  capital  to  gold  and 
other  "safe  havens"  all  reveal  a  softening  in 
the  markets  over  Whitewater  concerns. 

An  article  in  the  Wall  Street  Journal 
states: 

"Fallout  from  wild  speculation  regarding 
the  suicide  last  year  of  Deputy  White  House 
Counsel  Vincent  Foster  as  well  as  President 
Clinton's  past  financial  dealings  moved  from 
Washington  to  Wall  Street,  where  stock  and 
bond  markets  tumbled." 

Clearly,  the  time  is  now  and  the  respon- 
sibility is  ours  to  restore  confidence  in  the 
federal  government. 

Waiting  on  the  Special  Prosecutor  to  com- 
plete his  investigation  of  possible  criminal 
wrongdoing  before  we  act  is  not  an  option. 
His  activity  will  consume  many  months  be- 
fore a  resolution  is  at  hand.  The  extensive 
course  of  his  work  is  not  a  proper  excuse  for 


our  failure  to  fulfill  our  responsibilities  to 
govern. 

In  1991,  in  reference  to  allegations  that  Re- 
publicans had  sought  to  delay  the  release  of 
hostages  in  Iran,  you  were  quoted  as  saying: 
"We  have  no  conclusive  evidence  of  wrong- 
doing, but  the  seriousness  of  the  allegations, 
and  the  weight  of  circumstantial  informa- 
tion, compel  an  effort  to  establish  the  facts." 

While  there  is  considerable  disagreement 
about  whether  criminal  wrongdoing  is  at- 
tributable to  the  President,  there  can  be  no 
doubt  that  the  allegations  are  serious  and 
the  weight  of  circumstantial  evidence  is 
overwhelming. 

For  the  record,  the  following  appear  to  be 
unchallenged  fact: 

A  member  of  the  White  House  staff  who 
was  intimately  involved  In  Whitewater  is 
dead: 

Senior  staff  at  the  White  House  intervened 
in  the  FBI  and  U.S.  Park  Police  investiga- 
tion of  that  death  and  removed  records  relat- 
ed to  Whitewater  from  the  deceased's  office; 

Top  administration  officials  were  involved 
in  what  the  President  has  termed  "im- 
proper" meetings  with  White  House  staff 
about  a  federal  criminal  referral  involving 
Madison  Guaranty  Savings  and  Loan; 

The  President's  counsel  has  resigned  as  a 
result  of  meetings  regarding  Madison  Guar- 
anty and  Whitewater: 

Ten  individuals  in  this  administration 
have  been  subpoenaed  to  appear  before  a  fed- 
eral grand  jury  regarding  contacts  about 
Whitewater  and'or  Madison  Guaranty  Sav- 
ings and  Loan: 

The  Secretary  of  the  Treasury  has  initi- 
ated an  independent  investigation  by  the  Of- 
fice of  Government  Ethics  over  contacts  in- 
volving Whitewater  and  Madison  Guaranty 
Savings  and  Loan. 

Evidence  that  officials  close  to  the  Presi- 
dent have  involved  themselves  in  matters  re- 
lated to  Whitewater  begs  the  question  about 
this  administration's  earlier  actions  and  ap- 
pointments involving  federal  law  enforce- 
ment and  independent  regulatory  organiza- 
tions. Specifically: 

This  administration  asked  for  the  resigna- 
tions of  every  United  States  Attorney  short- 
ly after  taking  office; 

A  friend  of  the  President  was  appointed  the 
United  States  Attorney  in  Little  Rock; 

A  former  law  partner  of  Hillary  Rodham 
Clinton  was  appointed  to  the  number  three 
position  in  the  U.S.  Justice  Department  be- 
fore the  Attorney  General  had  been  ap- 
pointed; 

The  top  positions  at  the  Resolution  Trust 
Corporation  and  the  Federal  Deposit  Insur- 
ance Corporation  have  been  filled  for  over  a 
year  by  "temporary"  appointments  with  ties 
to  the  President: 

The  circumstantial  evidence,  public  allega- 
tions about  the  President,  and  admitted  im- 
proper behavior  by  White  House  staff  would 
seem  to  meet  your  above  referenced  stand- 
ards for  congressional  hearings. 

Vice  President  Al  Gore,  during  his  tenure 
in  Congress,  gave  a  speech  on  the  floor  of  the 
Senate  about  the  so-called  "October  Sur- 
prise". Then-Senator  Gore  said: 

"The  evidence  which  has  thus  far  trickled 
into  the  public  domain  is  still  fragmentary. 
Much  of  it  is  circumstantial,  but  it  is  com- 
pelling. If  the  allegations  are  not  true,  the 
country  needs  to  know  they  are  not  true." 

Vice  President  Gore's  concern  about  the 
public's  need  to  know  the  truth  is  even  more 
relevant  now,  because  financial  markets  are 
reacting  to  unsubstantiated  rumors  about 
the  President's  involvement  in  matters  in- 
volving Whitewater  and  Madison  Guaranty 
Savings  and  Loan. 


Earlier  this  week  you  dismissed  calls  for 
Congressional  hearings  on  this  matter  be- 
cause, as  you  firmly  stated:  "There  is  no  evi- 
dence of  any  kind  of  wrongdoing  in  this  mat- 
ter. None." 

The  President  and  his  aides  have  made 
similar  statements.  In  fact,  conventional 
wisdom,  as  reported  by  the  press,  is  that  the 
bungling  by  administration  and  White  House 
staff  has  been  more  damaging  to  the  Presi- 
dent than  anything  he  did  prior  to  taking  of- 
fice. 

Given  your  unqualified  support  for  the 
President  and  his  disavowal  of  any  wrong- 
doing, it  seems  to  me  that  there  is  every  rea- 
son to  hold  Congressional  hearings  which 
would  "clear  the  air"  on  this  matter. 

Despite  the  President's  public  statements 
and  the  majority  party's  reassurances,  inter- 
national and  domestic  financial  markets  and 
the  American  public  are  losing  confidence  in 
this  President's  ability  to  govern.  Every  at- 
tempt so  far  to  dispel  these  concerns  has 
been  unsuccessful. 

As  a  member  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  it  is  my 
responsibility  to  be  aware  of  how  these  mat- 
ters are  affecting  financial  markets.  As 
members  of  Congress,  it  is  our  responsibility 
to  ensure  the  functioning  of  the  federal  gov- 
ernment. We  are  not  fulfilling  our  duties  if 
we  delay  any  longer  holding  formal  congres- 
sional hearings  on  the  President's  involve- 
ment with  Madison  Guaranty,  his  dealings 
related  to  Whitewater,  and  issues  surround- 
ing the  death  of  Vincent  Foster. 

As  Speaker  of  the  House  of  Representa- 
tives, the  most  senior  elected  official  under 
the  Constitution  not  in  the  executive 
branch,  you  must  initiate  congressional 
hearings  on  these  matters. 

I  appreciate  your  attention  to  this  impor- 
tant matter  and  await  your  response. 
Sincerely, 

Sam  Johnson, 
Member  of  Congress. 
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Bishop  James  Alexander  Forbes  on  his 
80th  birthday,  wherever  you  are,  the 
world  is  indeed  indebted  to  you  for 
your  achievements  and  your  accom- 
plishments. 


A  TRIBUTE  TO  BISHOP  JAMES 
ALEXANDER  FORBES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary II,  1994,  the  gentleman  from  New 
York  [Mr.  TOWNS]  is  recognized  during 
morning  business  for  1  minute. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise 
today  to  talk  about  the  accomplish- 
ments of  Bishop  James  Alexander 
Forbes,  a  man  that  has  really  provided 
leadership  in  this  Nation,  a  person  that 
dropped  out  of  school  in  the  sixth 
grade,  took  a  correspondence  course, 
and  after  finishing  that,  they  gave  him 
his  high  school  diploma.  He  then  went 
on  to  college  where  he  received  a  bach- 
elor's and  a  master's  degree.  Not  only 
that,  but  he  was  able  to  motivate  eight 
children,  five  girls  and  three  boys,  and 
all  of  them  have  at  least  a  master's  de- 
gree. 

The  boys  all  have  their  doctorates. 

One  is  the  pastor  of  the  Riverside 
Church,  James  Alexander  Forbes,  Jr.; 
the  other,  the  pastor  of  the  Faith 
Christian  Church  in  Raleigh,  NC;  the 
other,  a  psychiatrist  in  Richmond,  'VA. 

All  the  girls  as  indicated,  have  a 
master's. 

I  think  that  that  is  the  kind  of  fam- 
ily that  should  be  lifted  up  and  that 


COMMITTEE  FUNDING  RESOLU- 
TION SCHEDULED  FOR  TODAY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Ohio 
[Mr.  BoEHNER]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BOEHNER.  Mr.  Speaker,  later  on 
today  the  House  will  consider  the  Com- 
mittee Funding  Resolution.  This  is  an 
annual  event  and  this  resolution  before 
us  this  year  will  cover  the  period  for 
the  remainder  of  1994. 

Many  Members  in  this  Chamber  be- 
lieve that  this  resolution  covers  all  of 
the  funding  for  committees  when,  in 
fact,  that  is  not  the  case,  not  even 
close. 

Looking  at  the  chart  next  to  me,  the 
total  amount  of  funding  for  commit- 
tees is  not  the  $52  million  that  we  will 
debate  today  but  it  is  almost  $130  mil- 
lion. Only  41  percent  of  the  amount 
that  is  spent  on  conunittees  is  actually 
covered  by  the  Committee  Funding 
Resolution.  That  is  referred  to  as  in- 
vestigative committee,  where  the  ma- 
jority controls  some  80  percent  of  those 
investigative  staffers  while  the  minor- 
ity controls  roughly  20  percent  of  those 
staffers. 

So  I  bring  to  the  attention  of  my  col- 
leagues that  we  have  some  problems, 
and  I  would  like  to  point  those  out  dur- 
ing the  remainder  of  my  time. 

The  first  is  that  I  think  it  is  time  to 
change  the  funding  process.  If  we  are 
going  to  have  a  committee  funding 
process,  we  ought  to  have  all  of  the 
funds  for  all  of  the  committees  dealt 
with  in  this  committee  funding  resolu- 
tion, not  just  the  41  percent  that  we 
are  going  to  debate  today. 

I  think  it  is  also  of  note  that  if  we 
look  at  this  pie  chart,  we  will  see  that 
the  Committee  on  Appropriations  gets 
16  percent  of  the  funds  right  off  the 
top,  some  $21  million  that  we  spend  to 
fund  the  Committee  on  Appropriations. 
I  think  it  might  be  of  interest  to  my 
colleagues  who  sit  on  the  other  26 
standing  committees  when  they  realize 
that  the  Committee  on  Energy  and 
Commerce,  who  most  of  us  thought  was 
probably  the  most  powerful  committee 
here  in  the  Congress,  only  receives  $9.6 
million.  The  powerful  Committee  on 
Ways  and  Means  only  receives  $7.9  mil- 
lion. 

And  at  a  time  when  we  are  trying  to 
find  ways  to  reduce  spending,  it  is 
rather  inconceivable  to  me  and  was 
shocking  and  a  surprise  to  me  to  find 
out  that  the  Committee  on  Appropria- 
tions takes  $21  million. 

It  is  not  part  of  the  committee  fund- 
ing resolution;  it  is  done  in  the  legisla- 
tive appropriations  bill  that  will  come 


to  the  floor  later  on  this  spring  and  it 
is  merely  a  line  item  to  take  care  of 
their  own  staffers. 

The  third  point  I  would  like  to  make 
is  last  year  during  the  legislative  ap- 
propriations bill,  the  Congress  voted  to 
cut  4  percent  of  the  staff  here  in  the 
House  and  in  the  report  languaige  that 
accompanied  the  legislative  appropria- 
tions bill  last  year  where  that  vote  oc- 
curred, it  says,  on  page  28,  and  I  quote. 

The  Director  of  Nonlegislative  and  Finan- 
cial Services,  as  de  facto  budget  officials, 
shall  prepare  a  plan  for  achieving  the  nec- 
essary reductions.  This  plan  should  be  devel- 
oped in  consultation  with  and  with  the  ap- 
proval of  the  bipartisan  leadership,  consist- 
ing of  the  Speaker,  the  Majority  Leader  and 
the  Minority  Leader,  and  the  Committee  on 
House  Administration  and  the  House  Com- 
mittee on  Appropriations. 

There  is  quite  a  debate  going  on 
about  how  we  are  going  to  achieve  this 
4-percent  reduction  here  in  the  House. 

The  Committee  on  House  Adminis- 
tration has  come  to  some  agreement 
that  it  should  not  occur  in  Members' 
offices  or  in  Members'  offices  staffs  but 
should  occur  in  committees  and/or 
other  nonlegislative  areas  of  the 
House. 

The  reason  I  bring  this  issue  to  the 
attention  of  the  Members  is  that  as  we 
look  at  committee  funding,  we  see  that 
the  amount  we  are  spending  on  com- 
mittees has  grown  increasingly  over 
the.  years.  I  believe  we  can  cut  4  per- 
cent of  our  staffs  and  we  can  do  it  in 
the  committee  area. 

I  would  also  bring  to  the  attention  of 
the  Chamber  the  plan  that  was  brought 
to  the  Committee  on  House  Adminis- 
tration by  our  chairman,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  in  consultation  with  the  gen- 
tleman from  Missouri  [Mr.  CLA'y],  and 
say  that  it  really  makes  a  sham  of  this 
process.  They  want  to  take  the  House 
restaurant  workers  as  an  example  and 
contract  the  House  restaurant  system 
out  and  take  those  188  full-time  equiva- 
lent positions  in  the  House  restaurant 
and  say  they  no  longer  work  for  the 
House  and  it  is  a  reduction  in  the  num- 
ber of  employees  in  the  House. 

That  is  just  not  being  honest  with 
our  colleagues  here  in  the  Chamber, 
and  it  is  not  being  honest  with  the 
American  people.  I  think  we  have  to 
look  at  ourselves  in  the  mirror  and  say 
it  is  time  to  cut  and  it  is  time  to  find 
real  savings  in  slots  here  in  Congress. 

We  can  do  it,  and  we  must  do  it,  so 
let  us  not  kid  ourselves. 

Later  on  this  afternoon,  when  the 
committee  funding  resolution  comes  to 
the  floor,  I  urge  my  colleagues  to  look 
closely  at  this  chart  that  I  have  next 
to  me  and  realize  that  only  41  percent 
of  the  cost  of  the  committees  is  going 
to  be  dealt  with  in  this  committee 
funding  resolution. 

Therefore,  Mr.  Speaker,  I  urge  my 
colleagues  today  to  oppose  that  resolu- 
tion as  well. 


D  1100 


TRANSFERRING  BLM  LAND  BACK 
TO  STATES 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] is  recognized  during  morning  busi- 
ness for  4  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  today  to  discuss  a  bill 
which  I  and  a  number  of  my  colleagues 
plan  to  introduce  tomorrow.  This  legis- 
lation would  transfer  the  lands  cur- 
rently administered  by  the  Bureau  of 
Land  Management  to  the  State  in 
which  the  lands  are  located. 

Every  year  since  I  have  been  in  Con- 
gress, we  have  become  involved  in  a 
long  and  hard  debate  about  manage- 
ment of  the  public  lands  in  the  West. 
This  is  especially  true  for  the  lands  ad- 
ministered by  the  BLM. 

Issues  such  as  grazing  fees,  mining 
law,  and  oil  and  gas  leases  have  become 
continually  more  contentious  and 
there  does  not  seem  to  be  an  end  in 
sight. 

Currently,  the  BLM  controls  nearly 
270  million  acres  of  land  in  the  United 
States.  Nearly  18  million  acres  of  this 
land  is  located  in  my  home  State  of 
Wyoming.  As  you  can  well  imagine, 
this  puts  a  heavy  burden  on  the  people 
of  my  State  and  significantly  affects 
Wyoming's  economy. 

In  addition,  the  BLM  places  a  heavy 
budgetary  burden  on  the  taxpayer.  The 
1995  BLM  budget  request  is  $1.2  billion 
and  payments  in  lieu  of  taxes  request 
is  $104  million.  Clearly,  the  BLM  is  a 
massive  Federal  bureaucracy  that 
costs  large  amounts  of  money  to  ad- 
minister. 

My  bill  to  return  the  BLM  lands  back 
to  the  States  would  solve  the  Federal 
Government's  problems.  For  my  col- 
leagues who  claim  Westerners  are  get- 
ting a  free  ride  on  these  lands,  and 
costing  taxpayers  millions — my  bill  has 
an  answer  to  your  concerns.  Give  it 
back  to  the  States. 

For  my  colleagues  who  believe  the 
mineral  industry  and  oil  and  gas  com- 
panies are  getting  a  sweet  deal  on  BLM 
lands — my  bill  is  an.  answer  to  your 
problems.  Give  it  baclj  to  the  States. 

For  my  colleagues  who  support  local 
control  and  believe  government  oper- 
ates the  best  when  it  is  closest  to  the 
people — my  bill  achieves  that  goal  by 
giving  these  lands  back  to  the  State 
government. 

No  more  worries  about  supposed 
grazing  subsidies,  timber  subsidies,  or 
oil  and  gas  subsidies. 

Under  this  proposal,  all  BLM  lands 
except  special  conservation  areas 
would  be  offered  to  the  respective 
State,  subject  to  valid  existing  rights. 
Each  State  must  accept  or  decline  the 
offer  in  total. 

It  is  a  great  solution.  Fair  to  both 
the  Feds  and  the  States. 
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This  bill  makes  good  sense  for  a  num- 
ber of  reasons:  In  fact,  here  are  the  top 
10  reasons  to  transfer  the  BLM  lands 
over  to  the  States: 

First,  the  land  stays  public.  States 
will  keep  the  lands  for  the  public  good 
and  multiple  use. 

Second,  creates  real  local  control  and 
reduces  Federal  control.  Supports  the 
Vice  President's  idea  of  reinventing 
Government. 

Third,  would  put  Wyoming  people  in 
charge  of  Wyoming.  Colorado  people  in 
charge  of  Colorado.  Just  like  the 
States  in  the  East. 

Fourth,  provides  fairness  and  equity 
with  other  States  in  terms  of  land  pat- 
terns and  what  they  were  allowed  to 
keep  as  States. 

Fifth,  protects  access  for  hunters, 
sportsmen,  and  recreation.  State  con- 
trol will  be  more  sensitive  to  these  is- 
sues than  the  Feds. 

Sixth,  builds  the  States'  economy 
and  gives  them  control  over  their  fu- 
ture. 

Seventh,  BLM  lands  were  residual 
anyway.  In  fact  it  was  a  burden  that 
was  never  meant  to  be. 

Eighth,  finally  solves  the  problem  of 
grazing,  mining  law  reform,  and  other 
issues  at  the  Federal  level. 

Ninth,  it  will  allow  the  Department 
of  Interior  to  focus  on  priority  items 
such  as  National  Parks,  which  are  de- 
teriorating faster  than  improvements 
can  be  made. 

Tenth,  bill  will  be  a  major  cost  sav- 
ings to  the  Federal  treasury.  No  more 
need  for  annual  appropriations  for  the 
BLM. 

Mr.  Speaker,  this  bill  makes  sense.  It 
supports  the  goal  of  good  government 
and  I  urge  all  of  my  colleagues  to  join 
me  in  this  effort  to  reform  the  way 
public  lands  are  managed. 


RTC  OVERSIGHT  HEARINGS  MUST 
BE  HELD 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Ohio 
[Mr.  Hoke]  is  recognized  for  3V2  min- 
utes. 

Mr.  HOKE.  Mr.  Speaker,  I  have  been 
here  in  the  House  now  for  about  a  year 
and  a  quarter,  and  I  thought  that  I 
began  to  understand  things  and  how 
things  work.  Occasionally  then  some- 
thing will  come  about  and  happen,  and 
I  am  just  nonplused.  Today  was  one  of 
those  days. 

In  1989,  Congress  passed  the  Resolu- 
tion Trust  Corporation  Act.  Among 
other  things,  what  that  did  was  estab- 
lish a  statutory  obligation  to  hold 
semiannual  oversight  hearings  to  over- 
see and  to  manage  and  look  into  what 
the  RTC,  the  Resolution  Trust  Cor- 
poration, was  doing  with  respect  to  the 
failed  savings  and  loans. 

Those  oversight  hearings  are  sup- 
posed to  be  held  in  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 


fairs every  6  months,  semiannually. 
The  last  one  was  supposed  to  have  oc- 
curred in  December.  In  fact,  it  was 
scheduled  for  December  3  and  post- 
poned until  March  24,  which  is  just  a 
couple  of  days  from  now. 

I  look  in  the  paper  this  morning  and 
read  the  Washington  Post,  only  to  find 
out  that  in  fact  the  chairman  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  has  indefinitely 
postponed  those  hearings.  One  can  only 
ask  why. 

Well,  it  is  obvious,  I  suppose,  why. 
But  what  is  not  obvious  and  what 
ought  to  be  stated  is  that  the  law  does 
not  state  that  those  hearings  only  can 
be  held  if  there  will  not  be  any  embar- 
rassing witnesses  that  might  bring  up 
facts  which  are  embarrassing  either  to 
the  chairman  or  to  the  administration. 
It  does  not  say  that  they  are  only 
going  to  be  held  in  the  absence  of  a 
scandal  or  potential  scandal.  It  does 
not  say  that  those  hearings  are  held 
only  when  everything  is  going  along 
swimmingly.  In  fact,  is  not  the  whole 
purpose  of  having  oversight  hearings 
with  respect  to  the  RTC  to  ferret  out 
and  find  out  if  there  have  been  impro- 
prieties, if  in  fact  the  taxpayers'  dol- 
lars have  not  been  used  in  the  way  they 
are  supposed  to  be  used? 

Apparently,  from  what  I  understand, 
there  are  some  people  from  Kansas 
City,  from  the  office  of  the  Resolution 
Trust  Corporation  in  Kansas  City,  who 
want  to  testify  to  exactly  that.  Now 
they  are  not  going  to  be  allowed  to  do 
that. 

It  really  brings  into  question  the 
whole  issue  of  allegiance  to  politics  or 
allegiance  to  principles.  It  makes  you 
wonder  where  is  the  allegiance  in  this 
House?  Is  it  to  politics?  Is  it  to  the 
Democratic  Party,  or  the  Republican 
Party?  Is  it  to  the  President?  Is  it  to 
the  leadership?  Or  is  it  to  principles, 
that  is,  the  Constitution,  the  laws  that 
we  pass,  the  laws  that  this  Congress  it- 
self has  passed. 

We  cannot  simply  obey  the  law  only 
when  it  is  convenient.  It  seems  to  me 
that  there  should  be  no  wonder  that  in 
terms  of  public  confidence,  the  public 
ranks  Congressmen  24th  out  of  25.  We 
are  just  ahead  of  used  car  salesmen 
when  it  comes  to  public  trust  and  con- 
fidence. It  surely  ought  to  be  obvious 
why  the  public  overwhelmingly  sup- 
ports term  limits. 

I  urge  the  chairman  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs to  immediately  schedule  the  hear- 
ings that  he  has  a  statutory  obligation 
to  schedule,  and  to  immediately  carry 
on  with  that  oversight  responsibility 
that  was  given  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  so 
that  we  can  restore  some  modicum  of 
public  trust  in  this  institution,  that  we 
might  do  the  things  that  we  are 
charged  constitutionally  and  by  dint  of 
law.  passed  by  this  Congress,  to  do. 


DENY  MOST-FAVORED-NATION 
TREATMENT  FOR  CHINA 
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The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
California  [Ms.  PELOSi]  is  recognized 
during  morning  business  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  last 
evening  a  number  of  our  colleagues, 
the  gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  Republican  on 
the  Foreign  Affairs  Committee,  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  chair  of  the  House  Administra- 
tion Committee,  and  leading  voice  for 
Tibet  in  this  body,  both  of  them,  the 
gentleman  from  Massachusetts  [Mr. 
Markey],  a  person  with  great  knowl- 
edge and  concern  about  the  prolifera- 
tion of  weapons,  both  nuclear  and  non- 
conventional,  as  well  as  women  on  the 
streets  of  America  sent  in  by  the  Chi- 
nese Government  and  Chinese  Army, 
we  joined  together  to  have  a  special 
order  to  congratulate  Secretary  of 
State  Christopher  for  standing  firm 
when  he  went  to  Beijing  presenting  the 
President's  policy  and  presenting  the 
terms  of  his  Executive  order. 

As  you  may  recall,  Mr.  Speaker,  last 
year  Congress  was  poised  to  pass  legis- 
lation putting  stern  conditions  on  the 
renewal  of  most-favored-nation  status 
to  China.  Those  conditions  included 
improvement  in  human  rights,  ad- 
dressed proliferation  of  weapons,  and 
other  trade  issues.  The  President  in  his 
wisdom  chose  instead  to  issue  an  Exec- 
utive order  with  reasonable  and  achiev- 
able conditions  calibrated  to  be  met  by 
the  Chinese  within  a  12-month  period 
under  which  we  could  continue  our 
trade.  They  would  continue  to  have 
preferential  access  to  the  U.S.  market, 
and  we  would  have  made  a  difference 
by  using  the  leverage  we  have. 

Why  do  we  think  we  have  this  lever- 
age? We  do  believe  it  because  the  Chi- 
nese need  access  to  the  United  States 
market  to  fuel  their  economic  growth 
at  home.  Nearly  40  percent  of  all  Chi- 
nese exports  come  to  the  United 
States.  This  nets  for  the  Chinese  Gov- 
ernment, last  year,  $25  billion  in  trade 
surplus.  That  is  why  we  believe  that  we 
have  an  opportunity,  while  we  have 
something  they  wanted,  preferential 
access  to  our  markets,  and  we  have 
something  they  wanted,  access  to  their 
markets  as  well,  but  also  an  improve- 
ment in  human  rights. 

Unfortunately,  Mr.  Speaker,  even 
since  last  night,  the  situation  as  far  as 
trade  and  the  surplus  is  concerned  has 
worsened.  The  figures  are  out  this 
morning  and  saying  that  America's 
second  biggest  deficit — we  hear  a  lot  of 
talk  about  the  deficit  with  Japan,  and 
with  China  a  great  deal  of  the  focus  has 
been  on  human  rights  and  prolifera- 
tion. But  the  second  biggest  deficit  is 
with  China,  and  the  second  biggest  def- 
icit for  January  was  $2.19  billion,  a 
giant  69  percent  larger  than  the  month 
of  December. 


This  is  all  happening  at  a  time  when 
we  are  arguing  for  more  access  to  Unit- 
ed States  products  to  go  into  China,  be- 
cause most  United  States  products  are 
barred  from  China,  a  grave  disservice 
to  the  American  worker,  as  well  as  ad- 
dressing other  trade  violations  in  our 
relationship  by  the  Chinese. 

Ironically,  Mr.  Speaker,  when  our 
Secretary  went  there  and  was  treated 
with  great  discourtesy  by  the  Chinese 
Government,  it  was  ironic,  I  think, 
that  when  he  later  met  with  the  Amer- 
ican business  community  in  Beijing 
that  they  did  not  stand  in  solidarity 
with  our  Secretary  of  State. 

How  refreshing  it  would  have  been  if 
their  statement  coming  out  of  Beijing 
to  America  as  well  as  to  the  authori- 
ties in  Beijing  that  "Mr.  Secretary, 
while  we  may  not  agree  on  your  ap- 
proach or  the  use  of  MFN  for  improv- 
ing human  rights,  we  stand  with  you  in 
your  effort  to  promote  democratic  val- 
ues in  China.  We  stand  with  you  be- 
cause they  are  America's  values,  and 
we  stand  with  you  because,  frankly,  it 
is  good  for  business." 

Do  not  take  it  just  from  me,  Mr. 
Speaker.  I  was  pleased  to  see  that  when 
the  Secretary  came  back  it  was  ironic, 
again,  that  instead  of  people  rallying 
to  him,  some  in  the  press  decided  that 
they  would  criticize,  his  trip  and  say 
that  he  should  not  have  delivered  the 
message;  while,  at  the  same  time,  they 
had  been  criticizing  the  administration 
for  not  delivering  a  clear  enough  mes- 
sage. So  we  all  know  that  you  get  criti- 
cized for  whatever  you  do.  and  the  Sec- 
retary is  a  capable,  long  distance  run- 
ner. He  understands  that  criticism  fol- 
low actions,  and  he  has  to  stick  by  his 
policy. 

I  was  pleased  to  see  that  in  spite  of 
all  the  public-relations-generated  arti- 
cles that  appeared  in  some  of  the  news- 
papers inside  the  beltway,  China  spends 
a  great  deal  of  money  here  on  lawyers 
and  PR  firms  to  effect  policy,  that  in 
Los  Angeles,  a  businesswriter  for  the 
Los  Angeles  Times  wrote: 

Rigrht  now  China's  leaders  are  pushing 
American  companies  to  lobby  the  United 
States  Government.  And  U.S.  business  peo- 
ple seem  a  bit  too  ready  to  cooperate.  Some 
of  them  lectured  Christopher  at  the  U.S. 
Chamber  of  Commerce  in  Beijing,  criticizing 
his  emphasis  on  human  rights. 

Mr.  Flanigan  called  this  action  by 
the  business  community  there  distaste- 
ful, disloyal,  and  dumb. 

Mr.  Speaker,  since  the  5  minutes 
went  by  so  fast  for  me,  I  will  be  send- 
ing out  some  of  these  other  articles 
which  praise  the  Secretary  for  his 
courage  and  the  clarity  of  his  message 
and  rally  to  his  side  as  he  promotes 
democratic  values  while  promoting 
United  States  trade  in  a  very  fair  way 
with  China. 


the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  11  o'clock  and  13 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  McNulty]  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

We  know  gracious  God,  that  we  have 
been  given  this  day  to  serve  people  in 
their  need  and  to  nurture  both  life  and 
love,  and  so  we  pray  that  we  will  re- 
spond to  this  brief  time  with  all  good 
grace  and  with  thankful  hearts.  With 
gratefulness  for  all  Your  gifts  to  us  and 
with  appreciation  for  the  occasions 
that  this  time  presents,  we  offer  this 
word  of  gratitude  and  praise.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Tucker] 
will  please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TUCKER  led  the  House  in  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


RECESS 

The    SPEAKER    pro    tempore    (Mr. 
LaRocco).  Pursuant  to  clause  12,  rule  I, 


REPORT  FROM  EL  SALVADOR 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MEEHAN.  Mr.  Speaker.  I  just  re- 
turned from  El  Salvador,  where  I  was 
an  official  observer  in  this  weekend's 
elections.  I  was  impressed  by  the  fact 
that  parties  from  across  the  political 
spectrum  cooperated  closely  at  the 
polling  places  I  visited.  The  absence  of 
violence  was  remarkable  considering 
that  they  were  fighting  each  other  in  a 
bitter  civil  war  only  2  years  ago. 

There  were,  however,  problems  with 
the  elections.  An  undetermined  number 
of  voters  never  received  registration 
cards,  and  I  saw  many  people  turned 
away  from  the  polls  because  their 
names  did  not  appear  on  official  lists 
even  though  they  had  voting  cards. 
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These  administrative  snafus  are  espe- 
cially troubling  because  of  their  dis- 
parate impact  on  the  opposition.  The 
likelihood  of  a  runoff  presents  an  op- 
portunity to  straighten  out  procedural 
problems.  We  should  press  for  better 
organization  and  a  complete  review  of 
the  electoral  registry  before  the  final 
election. 

The  United  States  should  also  press 
for  full  implementation  of  the  peace 
accords,  including  land  transfers,  re- 
form of  the  judicial  system,  and  the 
resolution  of  investigations  into  politi- 
cal violence.  El  Salvador  has  come  a 
long  way  fast,  but  we  have  an  obliga- 
tion to  help  avoid  a  slide  back  into 
chaos. 


APRIL  15 


(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
spring  is  here.  Soon  the  leaves  will  be 
on  the  trees,  baseball  will  be  on  the 
field,  and  taxes  will  be  on  our  minds. 

Yes,  April  15  is  coming  quickly,  and 
for  many  people  that  means  higher 
taxes.  Thanks  to  the  Clinton  budget, 
we  can  all  expect  to  pay  more  in  taxes 
to  support  more  of  the  President's  so- 
cial welfare  programs. 

Is  it  not  interesting  that  the  First 
Family  has  spent  so  much  time  trying 
not  to  pay  their  own  taxes? 

From  underwear  deductions  to  under- 
reported  tax  returns,  the  Clintons  have 
a  history  of  tax  avoidance. 

We  all  know  the  Clintons  have  what 
it  takes  to  take  what  you've  got,  but 
apparently  they  also  have  what  it 
takes  to  keep  what  they  have  got. 

I  urge  the  American  people  to  think 
about  the  First  Family  when  they  pay 
their  taxes  this  April  15.  Bill  Clinton  is 
very  good  at  raising  taxes,  but  he  is 
not  so  good  at  paying  them. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4041 

Mr.  BLILEY.  Mr.  Speaker,  I  intro- 
duced H.R.  4041  on  March  17.  Unfortu- 
nately, the  original  bill  contained  a  ty- 
pographical error  which  resulted  in  the 
gentleman  from  New  York  [Mr.  Paxon] 
being  listed  as  a  cosponsor.  I  therefore 
ask  unanimous  consent  that  the  name 
of  the  gentleman  from  New  York  [Mr. 
Paxon]  be  removed  as  a  cosponsor  of 
H.R.  4041. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


BALANCED  APPROACH  URGED  TO 
OMNIBUS  CRIME  BILL 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  this  week 
we  are  going  to  address  the  important 
issue  of  a  crime  bill  across  this  coun- 
try, an  omnibus  crime  bill. 

Mr.  Speaker,  all  of  us  know  that 
crime  is  perhaps  the  nimiber  one  issue 
that  faces  this  country,  but  as  we  de- 
bate and  as  we  discuss  this  issue  this 
week,  Mr.  Speaker,  let  us  be  smart  and 
intelligent  about  a  crime  bill  for  this 
country.  Let  us  not  just  be  reactionary 
and  say  that  the  answer  to  the  problem 
is  putting  everyone  in  prison. 

Yes,  we  have  to  create  more  prisons; 
yes,  we  have  to  have  stiffer  penalties, 
but  at  the  same  time  we  have  to  real- 
ize, Mr.  Speaker,  that  crime  is  not  the 
sickness  that  is  plaguing  this  country. 
Crime  is  the  symptom.  And  we  have  to 
understand  that  unemployment,  under- 
education,  miseducation  are  still  prob- 
lems that  plague  this  country. 

We  built  more  prisons  in  the  1980's 
than  any  country  in  the  world  and  we 
still  have  the  highest  crime  rate. 

Mr.  Speaker,  when  are  we  going  to 
get  educated  and  when  are  we  going  to 
learn  that  crime  is  just  the  symptom? 
Let  us  have  a  balanced  approach  to  the 
omnibus  crime  bill  this  week. 


ACTrVITIES  OF  THE  BANKING 
COMMITTEE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am 
perplexed  and  saddened. 

I  have  been  a  member  of  the  Banking 
Committee  of  this  House  now  going  on 
14  years.  During  those  years  we  have 
always  had  comity  and  mutual  respect 
among  our  members.  By  tradition  and 
temperament  we  have  never  been 
among  the  bitterly  partisan  crowd  here 
in  Washington — not  even  when  we  had 
sharp  differences  on  the  issues. 

But  that  tradition  has  now  been  bro- 
ken. 

Mr.  Speaker,  the  chairman  of  the 
committee,  my  friend,  Henry  Gon- 
zalez, and  I  have  always  worked  to- 
gether for  the  good  of  the  people. 

But  I  stand  here  today  in  disbelief  at 
his  abrupt  cancellation  of  our  Banking 
Committee  oversight  hearing.  The 
chairman's  letter  yesterday  used  in- 
temperate language  and  harshly  im- 
pugned the  integrity  of  our  colleague, 
Jim  Leach,  one  of  the  least  partisan 
and  most  respected  statesmen  of  this 
body. 

I  would  beg  our  chairman  to  recon- 
sider these  oversight  hearings  on  the 
Resolution  Trust  Corporation  and  our 
committee's  statutory  and  constitu- 
tional obligation. 

The  S&L  bailout  cost  taxpayers  S150 
billion — $60  million  in  one  single  Ar- 
kansas thrift. 

Mr.  Speaker,  this  is  a  sad  day.  The 
chairman  of  the  Banking  Committee  is 


questioning  our  motives.  Newspaper 
editorials  are  calling  it  the  cancella- 
tion stonewalling.  The  call  for  a  select 
committee  is  beside  the  point.  The  can- 
cellation of  the  RTC  oversight  hearings 
is  being  seen  as  a  play  for  time. 

But  this  will  not  wash.  Yesterday's 
development  further  tarnishes  the  rep- 
utation of  Congress.  As  E.J.  Dionne 
writes  in  this  morning's  Washington 
Post  on  the  Whitewater  handling,  "if 
there  is  nothing  to  hide,  then  why  do 
they  seem  to  be  hiding  things?" 


DISTURBING  EFFECTS  FELT  FROM 
NAFTA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
NAFTA  is  10  weeks  old,  and  already 
workers  from  50  plants  have  filed  for 
job  training  and  displacement  services. 
That  is  50  plants,  10  weeks,  5  plants  a 
week — 9  in  Pennsylvania,  8  in  Washing- 
ton, 7  in  New  Jersey,  5  in  New  York,  4 
in  Massachusetts. 

What  do  we  say  to  those  families  of 
workers  without  jobs?  Sorry?  Good 
luck?  Hope  you  make  it? 

What  are  the  jobs  they  are  being  re- 
trained for,  I  ask  the  Members  of  Con- 
gress. Burger  flippers?  Corn  cob  pipe 
assemblers? 

Mr.  Speaker,  NAFTA  was  a  treaty, 
and  in  fact  I  say  it  Is  unconstitutional. 
With  layoffs  like  this.  NAFTA  means 
free  trade  for  Mexico  all  right  and 
stone-cold  unemployment  and  separa- 
tion from  work  for  American  workers. 

Mr.  Speaker,  the  Congress  had  better 
start  looking  for  jobs  in  our  own  coun- 
try. 


WHITEWATERGATE— ANOTHER 
T"YPE  OF  MARCH  MADNESS 

(Mr.  HORN  asked  and  wa.s  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HORN.  Mr.  Speaker,  March  Mad- 
ness is  here.  No,  I  am  not  talking  about 
the  NCAA  College  Basketball  Tour- 
nament; I  am  talking  about  the  Demo- 
cratic Party's  strange  aversion  to  open 
hearings  on  the  White  Watergate  affair. 

The  latest  majority  party  escapade 
regarding  Whitewater  occurred  when 
the  chairman  of  the  Banking  Commit- 
tee first  decided  not  to  hold  legally  re- 
quired oversight  hearings  on  the  Reso- 
lution Trust  Corporation  and  then  dra- 
matically, no  doubt  due  to  pressure, 
changed  his  mind. 

He  has  now  called  for  a  select  com- 
mittee to  investigate  this  sordid  affair. 
He  would  rather  have  someone  else  do 
the  dirty  work. 

But  even  that  is  progress.  But  when, 
when,  when? 

I  agree  with  those  who  say  we  need  to 
put  the  whole  scandal  behind  us  so  we 


can  work  on  the  issues  in  which  the 
voters  are  interested.  But  first,  we 
need  to  find  out  the  facts. 

Mr.  Speaker,  support  full  disclosure. 
If  the  President  and  his  agents  and 
staff  did  nothing  wrong,  then  they 
should  have  nothing  to  fear.  Let  this 
House — and  the  American  public— have 
full  disclosure. 
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COMMEMORATIVE  STAMP  OF 
NINETEENTH  AMENDMENT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  next 
year  this  Nation  will  celebrate  a  mile- 
stone: the  75th  anniversary  of  women 
winning  the  constitutional  right  to 
vote. 

It  is  hard  to  imagine  a  time  when 
women  were  not  allowed  to  vote.  It  is 
especially  difficult  to  believe  for  the  49 
women  who  sit  in  this  Chamber. 

But  just  as  we  wonder  today  about 
the  delay  in  granting  this  right,  men 
and  women  in  the  future  will  wonder 
why  we  did  not  enact  the  equal  rights 
amendment  sooner. 

Twenty-two  years  ago  today.  Con- 
gress passed  the  ERA.  Unfortunately, 
it  is  still  not  the  law  of  the  land.  The 
passage  of  the  19th  amendment  was  the 
result  of  almost  75  years  of  steadfast 
work.  It  is  my  profound  hope  that  we 
can  add  the  ERA  to  the  Constitution 
much  quicker  than  that. 

The  Congressional  Caucus  for  Wom- 
en's Issues  has  sent  a  letter  to  the 
Postal  Service,  asking  them  to  com- 
mission a  stamp  to  commemorate  the 
19th  amendment.  I  hope  we  get  that. 
But  an  even  better  celebration  would 
be  the  final  ratification  of  the  ERA. 

I  hope  my  colleagues  will  support  our 
request  for  a  commemorative  stamp. 
And  I  also  hope  we  can  one  day  soon 
complete  the  work  of  22  years  ago 
today. 


THE  TRUTH 


(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
the  Banking  Committee  chairman  has 
finally  seen  the  light.  He  has  endorsed 
the  concept  of  hearings  on  Whitewater, 
despite  earlier  condemning  Repub- 
licans for  trying  to  get  the  facts  on  the 
whole  affair. 

The  Chairman  said:  "It  is  time  for 
Democrats  to  use  the  truth,  the  weap- 
on Republicans  fear  the  most." 

Of  course,  if  Republicans  feared  the 
truth,  we  would  not  have  been  calling 
for  hearings.  Indeed,  searching  for  the 
truth  has  been  our  only  mission  all 
along. 


We  Republicans  do  not  seek  to  de- 
stroy the  Presidency.  It  is  preposterous 
to  think  that  we  even  have  that  power. 

We  simply  want  what  the  American 
people  want — the  truth. 

It  is  too  bad  that  some  in  this  House 
and  the  administration  have  been  so 
reluctant  to  let  us  examine  the  facts. 
It  is  too  bad  that  our  only  hearing 
scheduled  to  date  has  been  yanked. 

Let  us  show  that  none  of  us  in  this 
House  fear  the  truth.  Let  us  have  hear- 
ings and  set  the  truth  free. 


UNITED  STATES  SHOULD  SIGN 
U.N.  CONVENTION  ON  RIGHTS  OF 
THE  CHILD 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  171  na- 
tions have  signed  the  U.N.  Convention 
on  the  Rights  of  the  Child.  Only  19 
have  not— including  the  United  States 
of  America. 

Mr.  Speaker,  the  United  States  is  the 
only  industrialized  nation  on  Earth 
which  has  not  signed  the  U.N.  Conven- 
tion on  the  Rights  of  the  Child. 

Mr.  Speaker,  the  United  States 
today,  at  22  percent,  has  double  the 
rate  of  childhood  povert5'  of  any  other 
industrialized  country.  Today  in  Amer- 
ica, 5  million  children  go  hungry;  over 
100,000  sleep  out  on  the  streets;  10  mil- 
lion kids  lack  health  insurance;  and  we 
rank  19th  in  the  world  in  infant  mor- 
tality. 

Mr.  Speaker,  I  am  happy  to  tell  you 
that  President  Clinton  has  recently  in- 
formed me  that  he  has  taken  the  posi- 
tive step  of  asking  the  Departments  of 
Justice,  State,  and  Health  and  Human 
Services  to  conduct  a  comprehensive 
review  of  the  convention.  Further,  at  a 
conference  last  week  that  I  organized. 
Dr.  William  Galston,  Deputy  Assistant 
to  the  President  for  Domestic  Policy, 
indicated  that  this  task  force  would 
make  a  recommendation  to  the  Presi- 
dent this  spring. 

I  am  delighted  that  we  are  finally 
making  some  important  progress  on 
this  issue,  and  am  cautiously  optimis- 
tic that  President  Clinton,  unlike  his 
predecessor,  will  soon  sign  this  treaty 
and  send  it  to  the  Senate  for  ratifica- 
tion. 

Mr.  Speaker,  let  us  join  the  rest  of 
the  world  and  sign  the  U.N.  Convention 
on  the  Rights  of  the  Child.  Future  gen- 
erations will  remember  us  less  for  the 
number  of  nuclear  weapons  that  we 
possess,  for  the  guns  and  tanks  that  we 
build,  than  for  the  happiness  and  well- 
being  of  the  most  vulnerable  and  frag- 
ile members  of  our  society,  our  chil- 
dren. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  there  is  a 
great  deal  of  debate  about  whether  the 
Congress  should  conduct  hearings  and 
an  investigation  of  the  Whitewater  af- 
fair. I  believe  the  Congress  should  ful- 
fill its  constitutional  duties  to  oversee 
the  executive  branch  in  this  matter. 
The  Democratic  Congress  did  that  at 
least  12  times  in  the  last  decade,  and 
now  that  same  Democratic-controlled 
Congress  should  take  that  responsibil- 
ity, even  though  we  have  a  Democrat 
President.  Party  should  play  no  role  in 
this  event. 

Mr.  Speaker,  I  believe  that  the  lead- 
ership of  this  Congress  now  believes 
that  they  can  have  an  investigation  of 
Whitewater  and  related  events  without 
interfering  with  the  ongoing  criminal 
investigation  and  without  providing 
immunity  to  witnesses.  We  can  do  this 
and  still  conduct  a  good  hearing. 

The  fact  is,  if  it  were  not  for  the  RTC 
oversight  hearings  in  the  Senate,  we 
would  not  have  known  about  the  meet- 
ings between  the  White  House  and  the 
Treasury  Department. 

Clearly  Congress  has  a  role  to  play  in 
this  matter.  It  is  time  we  held  biparti- 
san hearings  on  this  very  important 
issue. 
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I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  H.R.  4095. 


BIPARTISAN  HEARINGS 
NECESSARY  ON  WHITEWATER 

(Mr.  EWING  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


PROPOSED  LEGISLATION  WOULD 
GIVE  RELIEF  TO  EMPLOYERS  ON 
SUPPLYING  DETAILED  HEALTH 
CARE  DATA 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker,  yester- 
day I  introduced  legislation  to  repeal 
yet  another  expensive  and  burdensome 
Federal  mandate  placed  upon  Amer- 
ican Business.  My  legislation  would  re- 
peal section  13581  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1993,  which  es- 
tablished the  Medicare/Medicaid  data 
bank. 

This  onerous  provision— which  took 
effect  January  1  of  this  year— requires 
employers  who  provide  health  care  cov- 
erage to  send  detailed  information  on 
current  and  past  employees  to  a 
central  data  bank.  This  information  in- 
cludes names,  social  security  numbers, 
health  care  plans  and  period  of  cov- 
erage, and  failure  to  comply  with  the 
requirement  would  result  in  a  substan- 
tial fine.  In  my  view,  this  new  mandate 
actually  penalizes  employers  who  pro- 
vide health  care,  which  hardly  seems 
logical. 

No  funding  was  provided  in  the  bill 
for  either  employers  or  the  health  care 
financing  administration  to  implement 
this  difficult  and  expensive  project. 

This  databank  is  just  another  un- 
funded mandate  placed  on  the  backs  of 
those  who  provide  America's  jobs. 
HCFA  cannot  administer  the  data  bank 
and  working  America  cannot  afford  it. 


NO  COMMON  SENSE  EPA 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ALLARD.  Mr.  Speaker,  recently 
I  spoke  to  the  House  concerning  an  en- 
forcement action  by  the  Environ- 
mental Protection  Agency  against  the 
town  of  Fort  Morgan,  CO. 

This  town  of  only  9.600  residents  con- 
tinues to  be  the  victim  of  a  Federal  bu- 
reaucracy that  is  out  of  control.  The 
EPA  has  taken  the  city  to  Federal 
court,  alleging  a  failure  to  properly  en- 
force the  Clean  Water  Act.  The  prob- 
lem is — there  is  nothing  wrong  with 
the  water  in  Fort  Morgan.  There  has 
been  no  harm  done  to  the  people  or  the 
environment.  The  fine  is  being  assessed 
simply  because  the  EPA  does  not  like 
the  way  the  city  has  chosen  to  enforce 
the  law. 

What  makes  this  case  particularly  bi- 
zarre is  the  fact  that  the  city  is  willing 
to  fix  any  problems  the  EPA  has.  The 
city  is  even  willing  to  build  a  new  $13 
million  waste  water  facility. 

Despite  all  this,  the  EPA  insists  on 
punishing  the  city  of  Fort  Morgan.  It  is 
now  insisting  on  a  fine  of  $675,000,  or 
more  than  $70  for  every  resident  of 
Fort  Morgan.  This  is  way  out  of  line — 
past  fines  to  small  and  medium-size 
communities  have  ranged  from  13  cents 
per  person  to  a  high  of  $7.89  per  person, 
but  never  anything  approaching  $70  per 
person. 

This  is  a  classic  case  of  the  Federal 
Government  trying  to  impose  its  will 
on  a  small  community  and  accomplish- 
ing nothing  in  the  process. 


DUCKING  RESPONSIBILITY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  yesterday 
the  chairman  of  the  Banking  Commit- 
tee ducked  his  responsibility  to  this 
House  and  to  the  American  people. 

Required  by  law  to  hold  RTC  over- 
sight hearings  twice  a  year,  the  chair- 
man said  no. 

The  cancer  of  the  Whitewater/Madi- 
son scandal.  Mr.  Speaker,  is  robbing 
the  Presidency  of  what  little  integrity 
it  has  left.  But  the  chairman  passed 
the  buck  to  the  Democrat  leadership, 
which  to  this  point  has  done  nothing 
but  stonewall  and  run  interference  for 
the  Clintons. 

In  all  fairness,  Mr.  Speaker,  the 
chairman  must  be  under  incredible 
pressure. 

After  all.  Chairman  Gonzalez  intro- 
duced three  impeachment  resolutions 
during  the  Reagan  and  Bush  adminis- 
trations, and  cosponsored  a  fourth. 

For  his  strength  to  whither  at  a  criti- 
cal moment  such  z&  this  is  a  testament 
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to    the    partisan    desperation    of    the 
White  House. 

Whether  it  is  the  Banking:  Commit- 
tee, where  the  responsibility  belongs, 
Mr.  Speaker,  or  a  select  committee, 
the  Clintons  and  the  Democrat  leader- 
ship are  going  to  have  to  face  an  un- 
happy fact:  The  American  people  are 
going  to  get  to  the  bottom  of 
Whitewater. 


D  1220 
IN  SEARCH  OF  THE  TRUTH 

(Mr.  HOKE  asked  and  was  given  per- 
mission -  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  yesterday 
the  chairman  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Gonzalez]  sent  the  following  letter  to 
House  Speaker  Foley.  I  quote,  in  part: 

Dear  Mr.  Speaker:  It  is  time  for  Demo- 
crats to  use  the  truth.  I  recommend  that  the 
House  leadership  draft  and  endorse  a  resolu- 
tion calling  for  full  hearings  on  the 
Whitewater  affair.  I  note  that  the  Senate  has 
already  committed  itself  to  hearings.  I  sug- 
gest that  House  hearings  be  held  in  a  forum 
of  broad  reach,  possibly  a  select  committee, 
that  can  explore  all  the  charges.  We  have  a 
responsibility  to  set  the  record  straight, 
which  is  possible  only  through  a  full  public 
hearing  of  every  aspect  of  this  matter. 
Sincerely, 

Henry  B.  Gonzalez. 

The  gentleman  from  Texas  [Mr.  Gon- 
zalez] is  absolutely  right.  I  support 
him  in  an  unqualified  way.  We  do  need 
to  have  a  committee.  I  support  the  idea 
of  a  select  committee.  And  the  only 
thing  that  I  would  add  is  that  we  ought 
to  pay  for  it  in  a  fiscally  responsible 
way.  We  ought  to  cut  1  percent  or  one- 
half  percent  from  every  committee  in 
this  House  in  order  to  pay  for  it  so  that 
we  are  not  going  to  increase  the  deficit 
to  do  it. 


IN  PRAISE  OF  THE  MARYLAND 
TERPS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  how  sweet 
it  is!  This  past  weekend  Exree  Hipp 
hopped,  Johnny  Rhodes  romped,  Duane 
Simpkins  soared,  Keith  Booth  bolted, 
Joe  Smith  slam-dunked,  and  coach 
Gary  Williams  and  the  mighty  Mary- 
land Terrapins  roared  into  the  Sweet  16 
of  the  NCAA  tournament. 

This  has  not  been  an  easy  road  back 
to  prominence,  Mr.  Speaker.  The  drug 
overdose  death  of  Maryland  basketball 
star  Len  Bias  in  June  1986  rocked  the 
campus  and  the  basketball  program 
which,  until  now,  seemed  unable  to  re- 
cover from  that  tragic  incident. 

But  the  patient  and  the  program  are 
fully  recovered.  Last  Thursday  against 


St.  Louis  and  Saturday  against  Massa- 
chusetts, the  young  Terrapins  showed 
strength  and  maturity  in  beating  the 
number  seven  and  number  two  seeds  in 
their  bracket,  thereby  advancing  the 
Terps  to  the  Sweet  16  for  the  first  time 
since  1985. 

I  stand  before  you  today  with  the 
support  of  the  entire  State  of  Maryland 
in  praising  the  mighty  Terrapins  team. 
Coach  Gary  Williams  and  Athletic  Di- 
rector Andy  Gieger,  and  I  encourage  all 
in  the  Washington  metropolitan  area 
to  join  in  saluting  the  Maryland  Terps 
and  wishing  them  success  this  weekend 
in  Dallas. 

Mr.  Speaker,  let  me  also  say  that 
Georgetown  and  George  Mason  and 
George  Washington  distinguished 
themselves  as  well.  But  we  who  went  to 
Maryland  are  particularly  proud  of  our 
Terps. 


WHITE  HOUSE  CANT  "WHITEOUT" 
WHITEWATER 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  White  House  would  like  to  white- 
out  Whitewater  and  the  suspicious  sto- 
ries surfacing  daily  about  the  Presi- 
dent's investments. 

The  administration's  strategy  for 
dealing  with  Whitewater  is  twofold.  It 
claims  Whitewater  is  a  partisan  attack 
by  Republicans  and  that  it  is  being 
used  to  hold  up  health  care. 

The  reality  is  that  we  are  not  the 
hold  up.  We  are  moving  ahead  on 
health  care,  welfare,  crime,  and  illegal 
immigration  reform. 

All  Republicans  are  asking  for  is 
what  Americans  are  asking  for:  Full 
disclosure  from  the  White  House.  Re- 
publicans want  to  get  on  with  the  busi- 
ness of  government. 

If  the  President  shares  our  desire  to 
get  back  to  governing,  only  he  can  re- 
move the  roadblocks  that  stand  in  the 
way. 

The  fastest  way  to  get  beyond 
Whitewater  would  be  for  the  White 
House  to  allow  congressional  hearings 
immediately  and  just  tell  the  Amer- 
ican people  the  truth. 

There  are  no  substitutes  for  full  dis- 
closure and  straight  answers.  The 
American  people  want  the  truth.  They 
deserve  it  now. 


CANCELLATION  OF  RTC 
OVERSIGHT  HEARINGS 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  yesterday 
House  Banking  Committee  Chairman 
Gonzalez  accused  Republicans  of 
"using  an  array  of  half  truths,  old  ru- 
mors,  half-baked  conspiracy  theories. 


and  outright  lies"  in  our  efforts  to  hold 
RTC  oversight  hearings,  and  ask  some 
important  questions  on  Whitewater. 

He  also  postponed  the  statutorily 
mandated  RTC  oversight  hearings  set 
for  this  Thursday,  citing  Republican 
inability  to  discuss  the  matter  in  a 
calm  and  dispassionate  manner.  This  is 
outrageous. 

Mr.  Speaker,  Republicans  did  not  cre- 
ate Whitewater.  In  seeking  hearings  we 
are  simply  trying  to  apply  the  same 
standards  that  were  unceasingly  and 
vigorously  applied  to  recent  Repub- 
lican administrations. 

Americans  are  tired  of  finger  point- 
ing, name  calling,  and  abdication  of  re- 
sponsibility. As  long  as  the  White 
House  and  the  Democrat  leadership 
persist  in  passing  the  buck  on 
Whitewater,  Americans  can  rightfully 
remain  disgusted  with  how  their  Gov- 
ernment deals  with  important  national 
issues. 

The  saddest  part  of  this  issue  is  that 
the  American  people  are  getting  short- 
changed, losing  faith  in  our  ability  to 
address  serious  social  and  economic  is- 
sues. Until  we  effectively  put 
Whitewater  behind  us  this  feeling  will 
persist. 

Under  the  leadership  of  Representa- 
tive Jim  Leach,  Republicans  are  trying 
to  restore  faith  in  Government.  We  are 
trying  to  get  to  the  bottom  of 
Whitewater  and  its  RTC  implications 
before  it  overflows  the  banks  of  the 
river  and  cripples  the  White  House  and 
Congress. 


Let  us  go  to  work  on  H.R.  3080.  It  is 
good  medicine,  and  it  is  medicine  we 
can  swallow. 


WHEN  PR  GOES  TOO  FAR 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  even  as  the 
Democrat  leaders  in  Congress  are  run- 
ning from  the  President's  health  care 
and  cranking  out  their  own  plans,  the 
White  House  PR  machine  is  in  over- 
drive. Last  week  the  Washington  Post 
front  page  reported  on  health  care 
news  from  the  President's  recent  care- 
fully orchestrated  swing  to  Connecti- 
cut. The  report  had  more  to  do  with 
press  attention  than  it  did  with  health 
care:  65  articles,  10  local  newscasts,  6 
radio  broadcasts  and  repeated  network 
coverage,  a  pretty  good  take  for  a  few 
hours  of  the  President's  time  and  tens 
of  thousands  of  the  taxpayers"  dollars, 
and  conclusive  evidence  that  the  White 
House  spin  doctors  care  more  about 
press  coverage  than  health  care  cov- 
erage. 

The  White  House  road  show  is  going 
everywhere,  Colorado,  Florida,  and  on- 
ward in  a  similar  PR  boost,  but  how 
much  is  too  much? 

The  White  House  is  too  busy  reading 
its  own  press  clips  to  hear  what  the 
American  people  are  saying.  They  are 
saying  that  Government-run  health 
care  is  bad  news.  It  does  not  work,  and 
they  want  something  else. 


THE  WHITEWATER  FIASCO 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  it  is 
springtime  in  Washington,  and  that 
means  sunshine,  unless,  of  course,  we 
are  talking  about  shining  a  little  light 
on  Whitewater.  The  Whitewater  fiasco 
continues. 

Yesterday,  the  chairman  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  canceled  RTC  over- 
sight hearings.  These  hearings,  which 
are  already  most  overdue,  are  required 
by  the  rules  of  the  House  and  the  law  of 
the  land.  Yet  they  were  canceled,  be- 
cause the  Democrat  leadership  found 
them  inconvenient. 

It  would  appear  that  they  do  not 
want  the  American  people  to  hear  what 
officials  at  the  Resolution  Trust  Cor- 
poration have  to  say  about  Madison 
and  the  Whitewater  Development  Corp. 

Mr.  Speaker,  what  about  Madison 
and  Whitewater  is  so  profound  that  the 
American  people  must  be  kept  in  the 
dark  about  the  entire  affair.  More  im- 
portantly, when  will  we  be  able  to  dis- 
pose of  this  issue  and  get  on  with  doing 
the  people's  business. 

All  that  anyone  has  asked  for  is  that 
matters  concerning  Whitewater  be 
dealt  with  in  an  open  and  honest  man- 
ner. Evidently,  this  is  too  much  to  ask. 


THE  PRESIDENT'S  HEALTH  CARE 
PLAN 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, as  we  begin  our  debate  on  the  Presi- 
dent's health  care  plan,  we  must  keep 
in  mind  what  will  happen  without  the 
Clinton  health  care  plan.  First,  half  of 
37  million  uninsured  Americans  will 
get  health  care  insurance  in  less  than  4 
months.  In  less  than  1  year,  72  percent 
will  get  it  without  the  Clinton  health 
care  plan. 

Second,  the  rise  in  the  health  infla- 
tion rate  is  beginning  to  grind  to  a 
halt,  as  companies  impose  their  own 
cost  control  measures.  And  it  is  about 
time.  Pharmaceuticals,  which  have 
been  growing  at  14  percent,  are  now 
barely  3  percent  in  their  inflation  rate. 
Other  costs  are  falling  in  line  because 
of  the  hard  work  and  competition  be- 
tween the  various  health  care  provid- 
ers. 

Do  we  need  a  national  health  board 
of  seven  appointed  individuals  that  will 
have  a  global  budget?  Do  we  need  re- 
gional health  alliances  which  will  se- 
lect our  doctors  and  other  providers 
and  enforce  the  global  budget? 
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The  Clinton  health  care  plan  will  re- 
sult in  employee  mandates,  employee 
taxes,  rationing,  and  shortages  of  qual- 
ity health  care,  loss  of  choice  of  doctor 
and  other  providers,  and  a  burgeoning 
bureaucratic  system. 

Ontario  closed  its  hospital  for  3 
weeks  at  Christmastime.  There  are 
more  MRIs  in  Philadelphia  than  all  of 
Canada.  There  are  long  lines  in  Canada 
and  Great  Britain.  Do  not  let  it  happen 
here.  Stop  nationalized  health  care. 


CRISIS  ON  THE  KOREAN 

PENINSULA 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  a  cri- 
sis potentially  of  enormous  proportions 
is  taking  place  on  the  Korean  Penin- 
sula, indeed  with  the  potential  to  be 
the  most  serious  military  confronta- 
tion of  our  time.  The  consequences  are 
enormous.  North  Korea,  defying  inter- 
national law  and  all  logic,  is  proceed- 
ing with  the  possibility  of  the  develop- 
ment of  nuclear  weapons,  and  prohibit- 
ing proper  inspections. 

It  needs  to  be  understood  that  the  au- 
dience in  this  crisis  is  larger  than 
those  in  Seoul,  Washington,  Tokoyo,  or 
Beijing.  Regimes  from  Iran  and  Iraq, 
from  South  America  to  South  Asia, 
will  be  watching.  If  international  law 
can  be  defied,  if  the  United  Nations  can 
be  ignored,  if  American  will  can  be  bro- 
ken, the  entire  international  system  of 
controlling  nuclear  weapons  and  of  in- 
spections will  be  broken. 

Mr.  Speaker,  I  urge  the  administra- 
tion to  stand  firm,  to  stand  steady.  Do 
not  allow  this  moment  to  pass  to  keep 
the  order  in  maintaining  inspections. 


CONGRATULATIONS  TO  STEVEN 
SPIELBERG  FOR  ACADEMY  AWARD 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  normally  do  not  do  this.  I  am  not 
from  California,  I  am  not  from  Holly- 
wood, and  I  have  never  met  Steven 
Spielberg,  but  I  want  tell  the  Members 
that  last  night  I  was  extremely  happy 
that  he  won  the  Academy  Award  for 
best  director  and  for  best  picture. 

Mr.  Speaker,  listen  to  this  list  of 
movies  he  has  made:  E.T.,  Empire  of 
the  Sun,  Jaws,  Close  Encounters  of  the 
Third  Kind,  Raiders  of  the  Lost  Ark, 
the  Color  Purple,  Schindler's  List;  fan- 
tastic movies,  great  entertainment  for 
the  family,  and  they  really  tell  a  story. 

He  is  one  of  the  most  talented,  intel- 
ligent, and  gifted  movemakers  of  our 
time;  in  fact,  of  all  time.  I  am  very 
happy  he  won  the  Academy  Award  last 


night.  He  has  made  us  laugh,  he  has 
made  us  cry.  he  has  made  America 
think,  and  he  has  made  us  understand. 
I  think  Steven  Spielberg  is  truly  a 
great  American,  a  great  director,  and  I 
think  he  is  a  national  treasure  and  he 
deserves  national  recognition. 


COMMEMORATING  EQUAL  RIGHTS 
FOR  WOMEN 

(Mrs.  SCHROEDER  as^ed  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  is  a  particularly  special  day  for 
the  House  of  Representatives  and  for 
Americans.  March  22  marks  the  day  in 
1972  when  Congress  passed  the  equal 
rights  amendment,  clearing  it  for  rati- 
fication by  the  States. 

As  you  may  know,  the  ERA  was  first 
introduced  in  1923.  3  years  after  the 
19th  amendment  was  ratified— finally, 
granting  women  the  right  to  vote.  It  is 
difficult  to  comprehend  that  women 
gained  the  right  to  vote  only  74  years 
ago.  Women  have  made  tremendous 
gains  over  the  years  and  we  cherish 
those  many  victories.  While  we  have 
many  unmet  goals,  today  is  a  day  of  re- 
membrance for  the  millions  of  Ameri- 
cans who  have  helped  us  get  to  this 
point  in  history. 

This  week,  the  Caucus  for  Women's 
Issues  will  be  asking  the  U.S.  Post- 
master to  issue  a  commemorative 
stamp  in  celebration  of  the  75th  anni- 
versary of  the  19th  amendment.  August 
26,  1995  marks  that  day.  I  ask  all  my 
colleagues  to  join  in  support  of  our  re- 
quest. 

We  have  been  trying  to  lick  problems 
facing  women  for  yeai-s,  maybe  this  is 
one  request  that  we  can  lick  right 
away. 


WE  NEED  REAL  WELFARE 
REFORM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  last 
week  the  administration  presented  its 
welfare  reform  package  to  Congress.  It 
appears  that  Mr.  Clinton's  plan  to  end 
welfare  as  we  know  it  will  only  move  a 
fraction  of  all  parents  on  welfare  onto 
the  work  rolls  over  a  5-year  period.  Re- 
ports indicate  that  the  President  calls 
for  $15  billion  in  new  social  services 
spending. 

Instead  of  matching  his  promise  to 
move  all  able-bodied  recipients  from 
welfare  to  work,  the  Clinton  adminis- 
tration would  exempt  two-thirds  of  the 
5  million  families  on  welfare  from  any 
time  limits  or  work  requirements. 
Where  is  the  reform,  Mr.  Speaker? 

Working  class  families  were  promised 
a  middle-class  tax  cut  by  Bill  Clinton. 
What  happened?  The  President  ended 
up  increasing  taxes. 
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The  President  also  promised  the 
American  people  health  care  reform 
that  would  change  things  for  the  bet- 
ter. Yet  his  plan  would  end  up  costing 
jobs,  reducing  wages,  and  increasing 
taxes. 

Mr.  Speaker,  in  each  of  these  cases. 
Republicans  have  real  reform  plans 
that  will  produce  results. 


IN  SUPPORT  OF  INCLUSION  OF 
FULL  REPRODUCTIVE  HEALTH 
SERVICES  AS  PART  OF  UNIFORM 
HEALTH  BENEFITS  PACKAGE 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MORAN.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
the  inclusion  of  full  reproductive 
health  care  services  for  women  in  any 
uniform  national  health  benefits  pack- 
age that  is  mandated  as  part  of  health 
care  reform. 

All  women  should  have  the  oppor- 
tunity to  make  decisions  about  their 
own  reproductive  health.  They  must 
also  have  the  ability  to  act  on  such  de- 
cisions through  access  to  the  full  range 
of  reproductive  health  services  includ- 
ing contraception,  prenatal  care,  and 
abortion. 

Most  private  health  insurance  plans 
and  health  maintenance  organizations 
currently  cover  abortion  services  as 
part  of  reproductive  health  care  for 
women.  In  fact,  over  78  million  women 
now  have  insurance  coverage  for  abor- 
tion services,  including  Members  of 
Congress,  their  spouses  and  all  Federal 
workers,  under  the  Federal  Employee 
Health  Benefit  Plan.  We  are  not  talk- 
ing about  adding  a  new  health  benefit 
for  women;  we  are  continuing  coverage 
of  a  health  benefit  that  most  women 
already  have.  To  eliminate  any  compo- 
nent of  reproductive  health  care  for 
women  is  discriminatory. 

Abortion  is  one  of  the  most  com- 
monly performed  and  safest  surgical 
procedures  performed  on  women  in  this 
country.  According  to  insurance  indus- 
try analysts,  unlike  experimental 
drugs  and  new  medical  treatments, 
abortion  is  a  safe  and  proven  proce- 
dure. It  is  neither  a  social  nor  a  politi- 
cal issue  for  the  health  insurance  in- 
dustry and  it  should  stay  that  way.  In- 
creased access  to  safe  and  legal  abor- 
tions has  resulted  in  unquestioned 
health  benefits  for  women. 

Exclusion  of  abortion  from  a  uniform 
health  benefits  package  will  deny 
many  women  access  to  safe  and  legal 
abortion  services.  Only  women  who  can 
afford  to  purchase  services  outside  of 
the  benefits  package  will  have  access 
to  abortion  services. 

Universal  access  to  abortion  services 
is  one  of  the  most  controversial  and 
emotional  issues  in  the  debate  on 
health  care  reform.  Regardless  of  our 
individual  beliefs  about  abortion,  it  is 


unconscionable  that  Congress  should 
impede  any  woman  from  making  what 
is  a  difficult,  highly  personal  and  pri- 
vate decision. 

I  also  respect  the  right  of  all  individ- 
uals to  make  informed  choices,  includ- 
ing the  right  of  health  care  providers 
to  choose  not  to  participate  in  inter- 
ventions that  conflict  with  their  own 
religious,  moral,  or  ethical  beliefs. 

I  urge  Members  to  consider  this  reso- 
lution and  support  it. 


COMPARING  WHITEWATER  AND 
WATERGATE 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
do  not  address  the  House  today  to 
make  the  obvious  comparisons  between 
Whitewater  and  Watergate.  I  think  it 
would  be  wrong  for  me  to  continue  on 
this  vein,  because  many  other  people 
have  spoken  about  that  today,  and  con- 
tinue to  speak  about  that,  but  I  would 
like  to  make  another  historical  com- 
parison that  I  think  a  lot  of  people  are 
missing  today. 

Mr.  Speaker,  one  of  the  reasons  that 
Whitewater  is  not  being  compared  to 
Watergate  is  because  the  economy 
seems  to  be  doing  so  well  today  that 
the  President  is  able  to  talk  about  the 
economy.  I  would  just  like  the  Amer- 
ican people  to  note  that  it  takes  about 
IMz  to  2  years  for  any  President's  poli- 
cies to  actually  impact  on  the  economy 
of  the  United  States  of  America. 
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The  first  2  years  of  the  Jimmy  Carter 
administration  were  relatively  good 
years  because,  of  course,  he  was  living 
on  the  policies  in  those  2  years,  the 
economy  that  was  dictated  by  the  poli- 
cies prior  to  Jimmy  Carter  becoming 
President.  That  is  what  we  have  today 
under  Bill  Clinton. 

I  would  just  predict  that  once  the  in- 
crease in  regulation,  the  increase  in 
taxation,  the  Democratic  policies  that 
this  administration  has  put  into  place 
actually  impact  on  the  economy,  this 
economy  will  go  down,  people  will  suf- 
fer, and  then  they  will  really  be  inter- 
ested in  hearing  the  comparisons  be- 
tween Whitewater  and  Watergate. 


LEWIS  GRIZZARD:  A  GREAT 
SOUTHERNER  AND  GREAT  AMER- 
ICAN 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker,  today 
hundreds  are  gathering  for  a  memorial 
service  in  Moreland,  GA  to  pay  their 
respects  to  a  great  Southerner  and 
great  American;  a  man  who  follows  in 
the  tradition  of  Mark  Twain  and  Will 
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Rogers.  That  man  is  Lewis  Grizzard.  On 
behalf  of  the  House,  I  would  like  to 
offer  my  respects  as  well. 

Lewis  Grizzard  was  everyman's 
champion.  His  wit,  humor,  and  love  of 
life  in  the  South  tickled  the  funny 
bones  and  touched  the  hearts  of  mil- 
lions. Even  readers  he  sometimes  infu- 
riated are  going  to  miss  him. 

Born  in  Fort  Benning,  GA,  Lewis 
Grizzard  became  a  national  celebrity 
and  one  of  Georgia's  favorite  sons.  In 
his  short  life  of  47  years,  he  authored  20 
books,  produced  several  records,  and 
wrote  a  thrice-weekly  column  that 
originated  at  the  Atlanta  Journal-Con- 
stitution and  was  syndicated  in  450 
newspapers  across  the  country. 
Through  his  writings,  we  have  all  got- 
ten a  lot  of  laughs  from  Lewis  Grizzard 
over  the  years. 

But,  Lewis  imparted  a  lot  of  wisdom 
in  his  writings  as  well.  He  was  a  keen 
observer  of  the  changing  South  and  he 
was  fiercely  proud  of  his  southern 
roots.  Lewis  Grizzard  reminded  us  in 
his  writings  of  the  simple  yet  meaning- 
ful things  in  life,  like  small  towns, 
church  on  Sundays,  and  the  Georgia 
Bulldogs. 

Mr.  Speaker,  I  can  offer  no  higher 
praise  than  this:  Lewis  Grizzard  made 
life  for  all  of  us  more  enjoyable. 
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FULL  DISCLOSURE  ON 
WHITEWATER 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
stonewalling  by  the  Democrat  majority 
in  the  House  has  subsided,  at  least  for 
now.  Earlier  this  morning  the  biparti- 
san leadership  of  the  House  has  come 
to  some  agreement  that  there  will  be 
hearings  on  the  Whitewater  matter, 
and  their  related  intricate  dealings 
with  regard  to  the  administration  and 
others  in  Arkansas. 

This  is  a  very  important  step  because 
it  is  only  through  hearings  and  public 
disclosure  and  full  disclosure  that  the 
House  can  meet  its  constitutional  re- 
sponsibility to  provide  oversight  over 
the  executive  branch  of  government. 

We  have  heard  a  lot  over  these  last 
few  weeks,  we  have  a  special  prosecu- 
tor, a  special  counsel  who  is  looking  at 
criminal  activity,  civil  problems  that 
may  have  occurred.  The  Congress  has  a 
responsible  role,  and  I  am  glad  to  see 
that  we  have  come  to  some  agreement 
today,  which  is  the  first  step  in  putting 
together  a  structure  that  will  bring 
hearings  to  this  House  and  full  disclo- 
sure to  the  American  people. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to 
House  Resolution  366  and  rule  XXni, 


the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill,  H.R.  6. 
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IN  THE  CO.MMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
certain  other  purposes,  with  Mrs.  Ken- 
nelly  Chairman  pro  tempore  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Monday,  March  21,  1994,  title  IX  of  the 
proposed  Elementary  and  Secondary 
Education  Act  was  open  for  amend- 
ment at  any  point. 

Are  there  further  amendments  to 
title  LX? 

AMENDMENT  OFFERED  BV  MR.  ROHRABACHER 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rohrabacher: 
Page  762,  after  line  8,  insert  the  following: 

"SEC.  B508.  PROHIBmNG  BENEFFTS  FOR  ILLEGAL 
AUENS. 

"No  funds  authorized  in  this  Act  may  be 
used  to  provide  any  benefit  or  assistance  to 
any  Individual  who  is  not^ 

"(1)  a  citizen  or  national  of  the  United 
States: 

"(2)  a  permanent  resident  alien;  or 

'•(3)  an  alien  who  is  a  ijarolee,  asylee,  or 
refugee  under  the  Immigration  and  National- 
ity Act.". 

Mr.  ROHRABACHER.  Madam  Chair- 
man, this  amendment  is  one  of  a  series 
of  amendments  that  I  intend  to  offer  to 
end  the  practice  of  providing  Federal 
benefits  to  illegal  aliens.  Each  of  these 
amendments  will  have  the  effect  of 
stemming  the  huge  drain  on  the  Fed- 
eral budget  caused  by  opening  the  Fed- 
eral treasury  without  restriction  to 
people  who  have  violated  the  laws  of 
our  country  by  coming  here. 

In  this  case,  my  amendment  will  also 
eliminate  one  of  the  largest  unfunded 
Federal  mandates  in  existence.  This 
mandate  has  come  about  through  a 
combination  of  the  Player  versus  Doe 
Supreme  Court  decision  and  a  lack  of 
congressional  policy  in  this  area. 

In  1982,  the  Supreme  Court  decided 
by  a  5  to  4  vote  that,  in  the  absence  of 
congressional  policy  to  the  contrary. 
States  must  provide  a  free  education  to 
illegal  aliens.  Let  me  repeat  that. 
Madam  Chairman.  This  Supreme  Court 
decision  was  not  only  decided  by  one 
vote,  in  a  more  liberal  Supreme  Court 
than  we  have  today,  but  even  by  its 
terms,  it  is  a  mandate  on  the  States, 
not  the  Federal  Government. 

And,  as  is  obvious  to  anyone  who  ac- 
tually reads  the  majority  opinion  in 
this  case,  the  only  reason  the  State  of 


Texas  was  not  allowed  to  make  the  dis- 
tinction between  citizens  and  legal 
residents  on  the  one  hand,  and  illegal 
aliens  on  the  other,  was  because  Con- 
gress had  made  no  such  distinction. 

What  I  am  proposing  today.  Madam 
Chairman,  is  for  Congress  to  make  that 
distinction— so  that  the  States  can 
then  constitutionally  make  the  deci- 
sion that  citizens  and  legal  residents 
from  all  racial  and  ethnic  backgrounds 
shall  come  first;  that  those  who  have 
entered  our  country  in  violation  of  our 
laws  are  not  entitled  to  the  same  bene- 
fits as  our  own  citizens  and  legal  resi- 
dents. Once  Congress  makes  this  delin- 
eation, Plyler  versus  Doe  will  no  longer 
keep  States  from  making  the  same  de- 
cision. 

In  my  State  of  California,  the  most 
popular  initiative  currently  being  cir- 
culated for  placement  on  the  ballot  is 
the  SOS  initiative.  This  initiative  ends 
State-funded  benefits,  including  edu- 
cation benefits,  to  illegal  aliens.  The 
only  way  this  initiative  can  be  fully  ef- 
fective, the  only  way  California  tax- 
payers and  the  taxpayers  of  other 
States  will  be  able  to  lift  this  burden 
from  their  backs,  is  for  Congress  to 
adopt  this  amendment. 

Yes.  Madam  Chairman,  it  is  tough  to 
tell  parents  that  their  children  will  not 
receive  a  free  education,  if  those  chil- 
dren are  not  here  legally.  And  it  is 
tough  to  tell  them  they  won't  receive 
long-term  disaster  aid,  or  other  Fed- 
eral benefits.  And  it  is  probably  even 
tougher  to  tell  them  that  they,  and 
their  children,  will  be  deported  because 
they  came  here  illegally. 

But  just  because  it  is  tough  to  do 
doesn't  mean  it  shouldn't  be  done. 
Madam  Chairman.  Just  because  it  is 
tough  to  say  "no"  doesn't  mean  we 
should  entice  everyone  in  the  world 
with  the  promise  that  if  they  can  make 
it  here  illegally,  they  will  get  every 
benefit  Federal,  State,  and  local  gov- 
ernments provide  to  citizens  and  legal 
residents,  including  educating  their 
children,  and  in  their  own  native  lan- 
guage, no  less. 

Madam  Chairman,  continuing  to  pro- 
vide the  current  panoply  of  taxpayer- 
paid  benefits  to  anyone  who  can  make 
it  here  illegally  is  fueling  our  deficit, 
and  will  eventually  bankrupt  this  Na- 
tion, and  its  State  and  local  govern- 
ments, as  well.  I  ask  my  colleagues  to 
support  this  step  toward  fiscal  sanity 
for  all  levels  of  government. 
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Mr.  RICHARDSON.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

Madam  Chairman,  this  amendment  is 
counterproductive,  shortsighted,  and 
an  unconstitutional  attempt  to  build 
upon  anti-immigrant  sentiment.  Not 
only  does  the  amendment  deprive  chil- 
dren of  receiving  an  education,  but  it  is 
also  an  unfunded  Federal  mandate  that 
places  a  huge  financial  burden  on  every 
local  school  in  every  district  in  this 


Nation.  Local  schools  would  be  forced 
to  investigate  the  immigration  status 
of  its  students  and  their  parents  with- 
out receiving  any  money  from  the  Fed- 
eral Government.  In  short,  this  amend- 
ment harms  schools,  and  sends  the 
message  to  some  children  that  they  are 
different  and  not  good  enough  to  re- 
ceive the  same  education  as  other  chil- 
dren who,  for  some  reason,  are  consid- 
ered better  than  they  are. 

As  proposed,  this  amendment  would 
expose  innocent  individuals  who  are 
U.S.  citizens  or  otherwise  legally  ad- 
mitted into  this  country  to  widespread 
discrimination.  It  is  likely  that  only 
those  who  look  different  than  someone 
like  Mr.  Rohrabacher  will  be  asked  by 
untrained  school  officials  to  produce 
proof  of  citizenship  when  they  are  de- 
tained or  questioned.  In  fact,  innocent 
individuals  have  been  mistakenly  de- 
ported, and  under  this  amendment, 
cases  of  mistaken  identity  will  be  enor- 
mously increased.  This  amendment 
will  force  teachers  to  single  out  and 
discriminate  against  students  in  order 
to  receive  the  funds  they  desperately 
need. 

Furthermore,  school  administrators 
and  teachers  who  are  already  over- 
whelmed with  the  educational  system 
would  have  to  enforce  complex  immi- 
gration laws.  As  an  unfunded  Federal 
mandate,  this  amendment  would  place 
unreasonable  administrative  and  costly 
burdens  on  every  district  in  this  coun- 
try including  those  with  little  immi- 
gration. The  fact  is  that  this  amend- 
ment will  not  prevent  illegal  immigra- 
tion. Instead,  the  result  will  be  a  coun- 
try where  children  will  grow  up  poorly 
educated  and  will  be  unable  to  compete 
in  a  global  economy. 

The  amendment  also  forces  Federal, 
State,  and  local  jurisdictions  to  act 
against  the  principles  of  our  constitu- 
tion. The  Supreme  Court  has  ruled  that 
all  children  are  allowed  access  to  pub- 
lic education.  More  importantly,  the 
Court  determined  that  children  of  un- 
documented individuals  eventually  ac- 
quire legal  status.  Therefore,  if  these 
children  are  denied  an  education,  we 
will  be  creating  an  underclass  of  indi- 
viduals who  will  be  ill-prepared  to  take 
on  their  roles  as  future  workers  and 
contributors  to  society. 

Madam  Chairman,  school  boards  as 
well  as  the  Immigration  and  Natu- 
ralization Service  oppose  this  amend- 
ment. They  do  so  because  they  under- 
stand that  our  focus  needs  to  be  on  the 
enhancement  of  our  educational  sys- 
tem for  all  children.  By  discriminating 
against  our  children  and  by  adding 
more  burdens  and  costs  to  our  local 
schools,  we  would  be  harming  all 
Americans.  We  as  a  Congress,  including 
a  majority  of  Republican  Members, 
overwhelmingly  voted  against  an  effort 
to  force  school  officials  to  become  INS 
agents.  Let's  take  the  next  positive 
step  and  help  schools  focus  not  on  addi- 
tional   paperwork    and   more    redtape. 
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but  on  the  education  of  all  our  chil- 
dren. 

Mr.  GOODLING.  Madam  Chairman,  I 
move  to  strike  the  penultimate  word. 

Madam  Chairman,  I  have  one  concern 
about  the  amendment,  and  that  con- 
cern is  that  it  would  appear  to  me  to  be 
broad  enough  that  it  would  include 
children  of  migrant  laborers  who  come 
in  from  other  countries.  If  that  is  true, 
they  are  probably  the  most  needy  and 
their  parents  are  the  most  needed  be- 
cause, being  in  the  orchard  business 
myself,  to  try  to  hire  locally  you  might 
as  well  let  the  fruit  rot  and  drop  be- 
cause it  is  too  expensive  to  get  it  har- 
vested. But  after  you  let  it  rot  and 
drop,  you  have  to  go  out  and  pick  it  up 
anyway  in  order  to  protect  the  soil. 

So  I  would  hope  that  it  does  not  in- 
clude children  of  migrant  workers  who 
begin,  when  they  come  in  and  start 
harvesting  in  Florida,  then  they  move 
up  through  the  South,  come  into  Penn- 
sylvania and  Ohio  and  end  up  in  Cali- 
fornia generally.  The  youngsters  have 
it  difficult  enough  because  they  are 
being  moved  from  school  district  to 
school  district  to  school  district.  So  I 
am  concerned  that  the  language  would 
be  broad  enough  that  they  would  not 
have  an  exemption  because  I  do  not 
read  an  exemption  for  them  in  the  leg- 
islation. 

Mr.  BECERRA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  if  you  will  recall, 
about  a  week  and  a  half  ago  we  de- 
feated an  amendment  that  v/as  some- 
what similar  to  the  amendment  we  face 
today  by  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER].  At  that  point 
the  amendment  would  have  imposed 
upon  schools  a  requirement  that  they 
report  the  number  of  children  in  their 
schools  who  did  not  have  documents  to 
be  in  this  country,  as  well  as  to  also 
document  the  number  of  children  who 
had  a  parent  who  did  not  have  docu- 
ments to  be  in  this  country. 

That  was  an  amendment  which  had 
no  funding  behind  it  and  would  have  re- 
quired schools  to  become  INS  agents, 
teachers  to  spy  on  the  children,  chil- 
dren to  snitch  on  their  parents  as  well. 

What  we  found  was  that  it  would 
have  been  unworkable  and  unfundable, 
and  it  would  have  cost  us  millions,  if 
not  billions,  of  dollars  to  try  to  en- 
force. 

That  amendment  was  defeated,  de- 
feated soundly,  I  must  say,  by  a  vote  of 
78  in  favor  and  329  against.  There  were 
more  Republicans  who  voted  against 
that  amendment  than  there  were  Re- 
publicans who  supported  that  amend- 
ment. 

This  amendment  does  implicitly 
what  that  previous  amendment  did  ex- 
plicitly; that  is,  require  schools  to  doc- 
ument what  their  children's  status  is, 
whether  or  not  a  child  looks  as  Anglo 
as  any  other  child  in  this  Nation,  white 
or  Latino  or  Africa- American  or  Asian, 


it  would  make  no  difference.  A  school 
cannot  discriminate  and  say,  "You 
look  foreign-born,  and  therefore  I  am 
going  to  find  out  if  in  fact  you  are  here 
with  documentation."  You  would  have 
to  go  to  every  child  in  every  school  and 
document  that  this  person  somehow  is 
not  here  legally.  You  would  have  to  un- 
dertake, if  you  are  a  school  district, 
the  same  type  of  action  that  the  INS  is 
required  to  take  in  order  to  deport 
someone,  because  if  you  do  not,  then 
you  are,  in  essence,  admitting  that  you 
are  discriminating  because  you  are 
somehow  selectively  deciding  who  to 
choose  to  administer  some  type  of  ex- 
amination to  find  out  if  this  person  is 
here  legally  or  not. 

The  worst  part  about  this  particular 
amendment,  I  would  say,  is  that  the 
person  whom  we  are  choosing  to  go 
after  is  a  child,  a  child  who  is  trying  to 
receive  an  education. 

I  would  hope  that  we  keep  in  mind  in 
this  particular  debate  that  we  are  talk- 
ing about  imposing  upon  a  school  dis- 
trict, upon  administrators,  and  upon 
teachers  and  upon  children  and  their 
parents  a  requirement  that  they  deter- 
mine somehow  what  the  INS  is  obli- 
gated by  law  to  do — and  that  is,  if 
someone  is  here,  legally  or  not — and 
here  we  are  pinpointing  children. 

What  is  the  biggest  problem  with  this 
particular  amendment?  Besides  the 
cost  and  the  Federal  Government  here 
is  providing  not  a  single  cent  to  pay  for 
the  cost  of  a  school  to  try  to  determine 
the  status  of  a  child,  but  the  worst  part 
about  this  is  that  we  are  talking  about 
a  bill,  an  amendment  here  that  would 
have  virtually  no  effect,  if  any  at  all, 
on  those  who  are  coming  into  this 
country  without  documentation.  Think 
about  it,  a  person  who  crosses  the  bor- 
ders without  documentation  is  coming, 
for  the  most  part,  without  children. 
The  person  is  coming  to  find  a  job.  If 
someone  is  coming  across  these  borders 
without  documentation  and  bringing  a 
family,  chances  are  the  reason  he  or 
she  is  bringing  family  is  to  flee  condi- 
tions which  are  worse  than  they  are 
here  in  the  United  States. 

Chances  are  the  child  of  that  particu- 
lar immigrant  without  documents  will 
not  be  afforded  education  in  that  home 
country.  Chances  are  the  health  care 
for  that  child  is  going  to  be  no  better 
than  the  health  care  in  a  country  like 
the  United  States  if  we  were  to  exclude 
any  funding  for  health  care.  But  in 
terms  of  education,  we  are  talking 
about  trying  to  educate  a  young  mind, 
whether  the  mind  is  of  a  child  who 
came  with  parents,  completely  inno- 
cently, because  the  parents  came 
across  this  border  without  documenta- 
tion, is  completely  ignored  by  this 
amendment.  What  it  says  is  that  we 
will  discipline,  we  will  penalize  a  child 
who  is  in  the  school  to  learn  because 
his  or  her  parent  may  have  come  across 
the  border  without  documentation. 
And  I  say  may  because  you  have  to 
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prove  it.  You  cannot  deny  someone  ac- 
cess to  something  or  the  benefit  of 
something  without  proving  he  or  she  is 
not  entitled  to  it.  You  are  innocent  in 
this  country  until  proven  guilty.  This 
would  require  schools  to  determine 
that  someone  is  guilty,  something  that 
requires  a  judicial  process. 

So  we  are  not  only  causing  States 
and  school  districts  to  incur  tremen- 
dous costs  through  this  amendment 
but  we  have  no  guarantees  that  it  will 
do  anything  to  reduce  the  number  of 
people  who  are  coming  into  our  borders 
without  documents  because  people  cer- 
tainly will  not  leave  if  they  hear  that 
their  child  all  of  a  sudden  does  not 
have  access  to  education,  because  what 
they  truly  are  looking  for  is  a  way  to 
provide  for  their  family.  A  lot  of  these 
immigrants  were  not  heavily  educated 
themselves.  They  never  were  expected 
to  have  their  child  get  educated  heav- 
ily in  their  own  country.  So,  depriving 
the  child  of  a  decent  education  prob- 
ably will  have  very  little  effect,  deter- 
rent effect  on  people  who  wish  to  come 
into  this  country  without  documents. 

D  1300 

It  is  an  unfunded  mandate,  a  heavy 
burden  on  school  districts,  and  I  would 
urge  my  colleagues  to  vote  against  this 
particular  amendment  because  it  does 
nothing  to  address  the  issue  of  immi- 
gration which  we  should  do  through 
immigration  laws. 

Mr.  BOEHNER.  Madam  Chairman,  I 
ask  unanimous  consent  to  limit  debate 
on  this  amendment  to  30  minutes,  to  be 
equally  divided  between  both  sides. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  desire  to  include  in  his 
unanimous-consent  request  all  amend- 
ments thereto? 

Mr.  BOEHNER.  Yes,  Madam  Chair- 
man, to  include  all  amendments  there- 
to. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
ROHRABACHER]  Will  be  recognized  for  15 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  15  minutes. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Madam  Chairman,  I 
guess  the  best  way  to  start  this  discus- 
sion this  time,  as  I  look  at  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER],  Is  to  quote  a  Member  of 
his  party  some  years  ago  and  simply 
say:  "Here  you  go  again." 

Madam  Chairman,  I  have  no  under- 
standing why  the  gentleman  from  Cali- 
fornia continues  to  believe  that  this 
kind  of  an  amendment  can  have  any 
real  effect  on  the  issue  that  he  wishes 
to  address,  an  issue  of  whether  or  not 
we  have  an  immigration  problem  or  an 


March  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


5933 


immigration  situation  in  the  country. 
If,  in  fact,  it  is  a  problem  for  some  of 
us.  the  time  to  deal  with  that  is  not 
when  a  child  enters  school.  As  the  gen- 
tleman from  California  on  our  side 
clearly  stated.  Madam  Chairman,  this 
amendment  is  no  different  than  the 
gentleman's  original  amendment  be- 
cause that  amendment  stated  that  we 
had  to  count  everyone.  It  said: 

For  this  amendment  to  be  carried  out  you 
have  to  count  everyone,  and,  if  you  make  a 
mistake  in  counting,  a  district  runs  the  risk 
under  this  amendment  of  losing  its  funding. 

Now  we  are  not  talking  about  fund- 
ing only  for  undocumented  children. 
Madam  Chairman.  We  are  talking 
about  funding  for  all  children.  So  tech- 
nically, my  colleagues,  take  a  district 
anywhere  in  California,  a  district  any- 
where in  Michigan,  in  Illinois,  in  New 
York,  in  Florida.  I  can  say  as  a  former 
school  employee  of  a  school  district, 
what  you  have  to  go  through  to  find 
out  who  these  children  are  takes 
weeks,  months,  perhaps  half  a  year, 
and  the  gentleman  doesn't  speak  at  all 
to  what  happens  to  those  funds  during 
that  time.  So  technically  anyone, 
under  this  amendment,  could  then  sue 
in  any  court  in  the  land  to  say  "Don't 
allow  New  York  City,  San  Diego,  Pasa- 
dena, or  anyplace  in  Hawaii,  wherever, 
to  receive  funding  this  fiscal  year  be- 
cause they  still  have  not  completed 
their  study,"  and  we  would  be  in  viola- 
tion of  the  law. 

Then  we  go  to  the  point  that  we 
bring  up  every  time  which  is:  How  the 
heck  do  you  get  around  finding  out 
who  is  documented  and  who  is  not? 

Well,  the  first  unfair  part  of  this  con- 
tinues to  be,  and  it  is  like,  as  my  col- 
league knows,  we  are  repeating  our- 
selves all  the  time,  but  the  gentleman 
keeps  coming  up  with  these  amend- 
ments. The  first  thing  is  that  only 
those  who  look  foreign  will  be  asked  to 
prove  that  they  are  citizens,  and  only 
those  who  look  foreign  will  be  asked  to 
ask  their  parents  if  they  are  citizens  or 
not.  and  I  think  that  that  is,  first  of 
all,  improper,  it  is  unfair,  and  it  cre- 
ates a  problem  because,  as  the  gen- 
tleman well  knows,  someone  that 
would  go  in  with  my  first  name  would 
be  asked  to  prove  that  he  is  a  citizen, 
and,  having  been  born  an  American  cit- 
izen. I  have  no  proof,  and  I  carry  no 
proof  with  me:,  that  I  am  an  American 
citizen. 

So,  I  continue  to  implore  the  gen- 
tleman who  every  other  time  of  the 
day  is  one  of  the  nicest  people  I  know 
in  this  country,  but  the  minute  he  gets 
behind  these  amendments.  Madam 
Chairman,  he  becomes  an  individual 
that  is  so  hard  to  understand.  I  implore 
the  gentleman  to  reconsider  these 
kinds  of  amendments.  I  know  he  is 
going  to  come  up  with  one  on  every 
single  bill  every  time  we  are  allocating 
any  dollars  to  any  area  of  this  country. 
I  ask  him  to  reconsider  what  he  is 
doing  and  say.  If  you,  in  fact,  believe 


that  there  is  an  inunigration  problem 
in  this  country,  then  deal  with  it  under 
an  immigration  package  of  bills  that 
deals  with  that  issue.  Once  a  child  is 
here,  once  a  person  is  in  a  flood,  once 
a  person  is  in  an  earthquake,  do  not 
single  them  out  to  be  the  only  ones  in 
the  society  that  have  to  prove  that 
they  are  citizens. 

Madam  Chairman,  this  is  costly.  This 
is  going  to  cost  the  local  districts  a  lot 
of  money,  and  for  a  person  who  is 
known  to  be  a  fiscal  conservative  I  am 
surprised  that  the  gentleman  from 
California  [Mr.  ROHRABACHER]  would 
put  on  different  districts  of  the  Nation 
such  difficult  costs. 

I  say  to  the  gentleman.  Don't  pass  it 
on.  Don't  even  consider  going  through 
with  this  amendment  today.  Our  rules 
allow  us  to  pull  the  amendments  back, 
and  you  would  get  a  standing  ovation 
from  this  side  if  you  did  so. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Madam  Chairman.  I 
would  just  like  to  have  a  colloquy  with 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER].  This  particular 
amendment,  and  other  amendments 
that  he  has  had,  have  brought  up  the 
question  from  the  other  side  in  terms 
of  Federal  mandates,  and  I  thought  we 
might  explore  that  a  little  bit  because 
I  think  there  is  some  misinformation 
out  here.  I  think  this  side  recognizes 
that  we  have  an  immigration  problem, 
a  situation,  as  the  colleague  who  just 
spoke,  and  we  have  to  get  to  the  heart 
of  this  matter. 

Another  area  I  would  like  to  explore 
with  him  is  the  idea  of  how  the  Su- 
preme Court's  decision  on  this  has  been 
and  how  the  gentleman's  amendment 
would  tie  in  with  the  Supreme  Court, 
and  I  think  there  has  been  some  state- 
ments by  the  Supreme  Court  on  this 
matter. 

So  I  think  we  should  try  and  talk 
about  the  fact,  and  I  would  like  to 
yield  to  my  colleague  from  California 
to  talk  about  this,  two  areas,  in  terms 
of  the  Federal  mandates,  what  that 
means  in  the  schools,  and  the  idea  of 
what  the  Supreme  Court  has  said  on 
this,  and  how  the  gentleman's  legisla- 
tion would  affect  that  decision. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, the  requirement,  or  the  mandate, 
that  local  school  districts  provide  edu- 
cation for  illegal  aliens  just  as  they 
provide  education  for  legal  residents 
and  U.S.  citizens  was  dictated  by  Pyler 
versus  Doe.  However  a  reading  of  Pyler 
versus  Doe,  which  was  only  a  5-to-4  de- 
cision in  a  court  that  was  much  more 
liberal  than  it  is  today,  a  reading  of 
that  decision  makes  very  clear  that  the 
States  are  not  mandated  if  the  Federal 
Government  sets  a  policy.  What  I  am 


attempting  to  do  today  and  with  the 
amendments  which  I  will  offer  on  other 
bills  in  the  future  is  for  us  to  state  the 
policy,  which  is  what  the  justices  of 
the  Supreme  Court  asked  us  to  do,  in 
terms  of  whether  or  not  benefits  should 
be  made  available  or  be  mandated  for 
States  to  be  made  available  to  illegal 
immigrants.  If  we  indeed  pass  resolu- 
tions and  amendments  like  the  one  I 
am  suggesting  today,  it  complies  with 
what  the  Supreme  Court  suggested  was 
necessary,  for  us  to  take  the  mandate 
off  of  the  local  government  and  the 
local  schools. 

In  other  words.  Madam  Chairman, 
when  we  are  talking  about  mandated 
education  costing  billions  of  dollars, 
that  is  not  mandated  if  the  Congress 
acts.  It  is  very  clear  In  that  Supreme 
Court  decision. 

So,  those  on  the  other  side  of  the 
aisle  who  are  suggesting  that  the  man- 
date will  be  held  if  we  indeed  set  the 
policy  are  wrong.  In  fact,  we  are  talk- 
ing about  saving  the  taxpayers  billions 
of  dollars  by  eliminating  that  mandate 
on  our  local  schools  and  our  States. 

Mr.  STEARNS.  So.  to  emphasize 
what  the  gentleman  is  saying  here. 
Madam  Chairman,  the  Pyler  versus 
Doe  Supreme  Court  decision  said 
States  are  not  mandated  if  the  Federal 
Government  sets  a  policy,  and  in  this 
amendment,  the  one  that  the  gen- 
tleman had  yesterday  on  striking  the 
provisions  in  dealing  with  bilingual 
education  and  in  many  of  his  amend- 
ments, they  have  been  shown  to  be  set- 
ting the  policy  by  the  Federal  Govern- 
ment in  the  gentleman's  amendment. 
So  that  precludes  the  idea  that  there  is 
any  Federal  mandates,  so  I  think  my 
colleagues  should  realize  this  whole  ar- 
gument on  the  basis  of  this  is  that  all 
Federal  mandates  on  the  States  is  erro- 
neous if  we  in  Congress  set  the  policy. 

Is  that  not  true? 

Mr.  ROHRABACHER.  The  gentleman 
is  correct.  The  purpose  of  my  amend- 
ment is  to  eliminate  the  Federal  man- 
date on  the  State  and  the  local  govern- 
ment, a  mandate  that  today  costs  the 
taxpayers  of  this  country  billions  of 
dollars  in  order  to  provide  benefits  for 
people  who  may  not  have  contributed 
at  all  to  the  tax  base — which  may  or 
may  not  have  contributed  to  the  tax 
base  which  is  being  taxed  in  order  to 
provide  that  benefit. 

D  1310 

Mr.  STEARNS.  So  in  this  case  there 
are  going  to  be  extra  funds  required, 
there  is  a  stipulation,  and  we  are  set- 
ting the  policy.  We  hear  on  the  other 
side  that  we  are  forcing  children  to  spy 
on  their  parents  and  things  like  that. 
The  gentleman  might  want  to  address 
that  because  we  hear  that  continually 
from  the  other  side. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, the  amendment  which  would  have 
required  the  schools  to  count  the  num- 
ber of  illegal  aliens  at  no  time  sug- 
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gested  that  those  schools  turn  any 
name  of  anyone  over  to  any  Federal 
authority.  It  is  understood  the  amend- 
ment, of  course,  was  a  tactic  used  to 
obfuscate  the  central  point,  and  the 
purpose  of  that  amendment  was  to  get 
a  count.  The  amendment  was  very 
clear  and  the  newspaper  accounts  of 
my  amendment  were  very  clear  that  at 
no  time  did  I  require,  suggest,  or  in 
any  way  make  any  type  of  hint  that 
local  school  districts  should  be  taking 
the  names  of  the  children  and  turning 
them  over  to  the  INS.  We  specifically 
by  that  amendment  wanted  a  count. 
All  we  needed  to  do  was  to  get  a  count 
of  the  problem. 

In  California  we  have  millions  of  peo- 
ple who  have  come  there  from  other 
countries,  not  just  from  Latin  America 
and  Mexico  but  from  other  countries  of 
the  world  as  well,  who  are  now  receiv- 
ing educational  benefits  for  their  chil- 
dren. It  is  breaking  the  budget. 

Govemoi  Chiles  from  the  gentle- 
man's own  State  of  Florida  complained 
that  the  same  thing  is  happening  in 
Florida.  The  budgets  of  States  are 
being  broken  by  the  fact  that  people 
naturally  want  to  come  here.  Good  and 
decent  people  want  to  come  here  from 
all  over  the  world,  but  we  have  to  de- 
termine this  today:  Where  does  our  al- 
legiance lie?  With  the  people  who  have 
been  here  legally  and  are  U.S.  citizens, 
at  a  time  of  a  budget  crunch,  should  we 
be  spending  the  money,  our  limited 
dollars,  for  their  benefit,  or  shall  we 
open  it  up  to  everybody  in  the  world 
who  can  come  here  illegally  and  thus 
hurt  our  own  people? 

Mr.  STEARNS.  Madam  Chairman, 
taking  back  my  own  time.  I  have  just 
one  other  point.  In  Florida  we  have  a 
number  of  illegal  immigrants  who  are 
in  prisons,  and  we  are  trying  to  prevent 
that.  Governor  Chiles  is  suing  the  Fed- 
eral Government  because  of  the  illegal 
immigrants  who  are  in  Florida. 

I  would  just  like  to  say  in  summary 
that  all  the  gentleman  is  trying  to  do 
is  get  information  so  we  can  have  a 
handle  on  this  problem.  So  the  gentle- 
man's amendment  is  specifically  say- 
ing, ''Let's  find  out  how  many  children 
there  are." 

Mr.  ROHRABACHER.  Madam  Chair- 
man, the  first  thing  is  to  set  the  prin- 
ciple and  then  let  us  get  the  numbers, 
and  then  let  us  try  to  find  the  enforce- 
ment mechanism. 

Mr.  STEARNS.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentlewoman 
from  Hawaii  [Mrs.  MiNK]. 

Mrs.  MINK  of  Hawaii.  Madam  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me,  and  I  yield  to  the  gen- 
tleman from  California  [Mr.  Becerra]. 

Mr.  BECERRA.  Madam  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  only  wish  to  speak  for  just  a  short 
moment  for  the  purpose  of  clarifying 
the  colloquy  that  went  on  between  the 


2  gentleman  on  the  other  side  of  the 
aisle. 

I  do  not  think  anyone  is  saying  that 
if  the  Federal  Government  could — and 
it  can  at  this  stage — tell  States  they  do 
not  have  to  provide  education  to  a  par- 
ticular individual,  that  therefore  there 
would  be  some  demand  upon  a  State. 
Clearly  there  would  not  if  in  fact  there 
were  no  requirement  by  the  Federal 
Government  to  do  so. 

But  what  the  2  gentleman  forget 
completely  in  their  colloquy  is  that 
there  has  to  be  a  determination  made 
that  someone  is  here  without  docu- 
mentation. Someone  has  to  adjudicate 
that  a  child  or  an  adult  is  not  legally 
here. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  that  his  amend- 
ment does  nothing  to  provide  school 
districts  the  money  they  need  to  go 
through  the  adjudicatory  process  to  de- 
termine that.  The  gentleman  leaves  it 
up  to  the  States  and  the  school  dis- 
tricts, the  schools  themselves,  to  pay 
for  the  cost  of  adjudication,  and,  there- 
fore, that  is  a  heavy,  large  unfunded 
mandate. 

What  some  of  us  on  this  side  of  the 
aisle  are  saying  is,  "Let's  deal  with 
those  immigration  issues,  but  let's  deal 
with  the  issues  in  the  immigration  law, 
not  in  education  law,  where  we  are 
going  to  impact  tremendous  numbers 
of  children." 

We  do  not  know  who  we  are  going  to 
attack,  if  we  are  not  attacking  those 
who  are  here  with  or  without  docu- 
mentation. So  let  us  not  fool  anyone. 
This  is  a  magnificent  unfunded  Federal 
mandate  the  gentleman  is  proposing.  It 
may  not  be  an  unfunded  mandate  the 
way  the  gentleman  has  explained  it. 
but  it  certainly  is  an  unfunded  man- 
date that  will  require  schools  to  do 
something  they  are  not  right  now  re- 
quired to  do. 

Mrs.  MINK  of  Hawaii.  Madam  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

Madam  Chairman,  I  think  that  this 
amendment  is  an  egregious  attempt  to 
alter  what  has  been  the  basic  philoso- 
phy of  this  country,  and  that  is  to  as- 
sume the  fundamental  responsibility  of 
educating  our  children  in  our  public 
school  systems  by  those  who  do  not 
want  to  be  in  the  public  school  systems 
to  preserve  the  integrity  of  the  private 
schools. 

But  we  have  always  felt  undergirded 
by  the  Supreme  Court  decision  that  the 
responsibility  of  all  of  us  in  our  com- 
munities through  our  local  school 
boards,  in  our  States,  and  indeed 
through  the  Congress,  is  to  afford  edu- 
cational opportunity  to  our  children. 

The  mischief  of  this  amendment  is  to 
say  that  there  are  some  children  in  our 
society  that  ought  not  to  be  educated, 
and  that  if  a  school  system  does  not 
segregate  out  from  its  population  those 
who  are  not  entitled  to  an  education,  it 
could  suffer  the  harm  of  losing  Federal 


funds,  and  that  is  a  very,  very  difficult 
predicament  that  school  systems  are 
going  to  find  themselves  in. 

There  is  no  doubt  that  there  is  an  il- 
legal immigration  problem  in  this 
country,  but  why  use  the  children  of 
our  country  to  enforce  the  laws  that 
ought  to  be  enforced  by  the  Justice  De- 
partment and  by  all  the  other  law  en- 
forcement agencies  that  we  have  put 
this  responsibility  upon?  Why  do  we 
want  to  do  this  to  our  children  and  to 
our  school  systems  that  now  have  to 
segregate  among  our  children  to  try  to 
determine  whether  indeed  any  one  of 
them  is  receiving  an  education  that 
they  ought  not  to  receive  because  of 
this  prohibition? 

This  is  a  very  harmful  amendment.  It 
will  divide  our  children,  it  will  divide 
our  families,  and  it  will  cause  egre- 
gious harm  in  our  communities. 

Madam  Chairman,  I  beg  this  House 
not  to  use  the  children  of  America  or 
our  schools  to  enforce  the  laws  with  re- 
gard to  immigration,  and  I  hope  that 
this  amendment  will  be  defeated. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, 1  yield  myself  3  minutes. 

Madam  Chairman,  we  do  not  want  to 
use  our  children,  that  is  right.  We  are 
not  talking  about  setting  up  a  policy 
for  our  children.  We  are  talking  about 
setting  a  policy  for  the  children  of  the 
world  and  the  parents  of  the  world.  Let 
the  word  go  forth  from  this  Congress  to 
anyone  in  the  world  who  wants  to  im- 
prove the  life  of  their  children  if  they 
can  make  it  across  the  borders  of  the 
United  States  legally  or  illegally.  The 
Members  on  that  side  of  the  aisle  who 
are  making  that  argument  at  this  time 
want  to  provide  those  children  with  all 
their  educational  benefits. 

Is  that  a  threat  to  the  well-being  of 
the  people  of  the  United  States  of 
America,  to  our  children?  Darned 
straight,  it  is  a  threat.  We  have  only 
limited  funds  in  this  country  to  pro- 
vide education  and  health  benefits  for 
our  people.  We  are  not  talking  about 
our  children.  We  are  talking  about  all 
the  people  who  would  bring  their  chil- 
dren to  our  country,  good  people,  de- 
cent people,  who  are  concerned  about 
their  families.  But  we  cannot  afford  to 
take  care  of  them  because  it  is  going  to 
hurt  the  quality  of  education  for  our 
own  children. 

Let  us  not  kid  ourselves.  The  people 
out  there  who  are  listening  to  this  de- 
bate are  not  being  kidded  by  this.  We 
cannot  afford  to  do  this.  We  say  that 
anyone  from  far-off  foreign  lands, 
whether  it  is  Latin  America,  Asia,  Af- 
rica. Europe,  or  wherever  they  are,  do 
not  have  the  right  to  these  benefits  be- 
cause we  cannot  afford  to  take  care  of 
everybody  in  the  world.  They  know 
that  is  a  threat. 

The  fact  is  that  there  have  been  some 
legitimate  arguments  presented  today. 
Let  me  take  care  of  one  argument. 
This  ends  the  mandate.  Here  is  the  Su- 
preme Court  decision.  We  can  read  the 
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Supreme  Court  decision.  We  are  talk- 
ing about  lifting  the  mandate  that 
costs  billions  of  dollars.  That  is  what 
we  are  talking  about  right  now.  The 
Supreme  Court  said  that  Federal  policy 
will  determine  whether  or  not  there  is 
a  mandate  to  educate  illegal  alien  chil- 
dren, and  until  the  Congress  acts,  the 
States  must  educate  those  children. 

Now  what  we  are  asking  right  now  is 
to  end  that  mandate  in  the  way  the  Su- 
preme Court  asks  us  to  end  the  man- 
date. 

Yes,  our  friends  on  the  other  side  of 
the  aisle  have  made  these  arguments. 
They  say  people  of  color  may  feel  hu- 
miliated because  they,  more  than  other 
people,  will  be  asked  to  provide  identi- 
fication, and  that.  I  think,  is  a  legiti- 
mate argument,  and  one  of  legitimate 
concern.  It  is  not  a  concern,  however, 
that  cannot  be  met.  We  are  trying  to 
set  the  principle  down,  and  we  can  find 
enforcement  methods  once  that  prin- 
ciple has  been  set  down  on  how  to  do 
this  without  violating  the  rights  of  our 
own  people  or  humiliating  our  own 
citizens,  of  whatever  color  or  racial 
background. 

For  example,  once  we  set  the  prin- 
ciple down,  perhaps  the  American  peo- 
ple will  go  along  with  creating  a 
tamperproof  Social  Security  card  with 
a  chip  in  it  which  will  permit  all  citi- 
zens to  identify  themselves  without 
any  racial  or  ethnic  humiliation  what- 
soever, because  it  will  let  everyone  be 
able  to  prove  their  citizenship  and 
their  legal  status  right  there  on  the 
spot.  That  is  one  thing  we  are  moving 
to  once  we  get  down  and  recognize  the 
problem. 

Madam  Chairman,  in  California  and 
in  many  other  States  this  is  a  major 
problem  and  a  major  threat  to  the 
well-being  of  our  people. 

D  1320 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  Chair  would  announce 
that  the  gentleman  from  California 
[Mr.  ROHRABACHER]  has  6  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  KiLDEE]  has  6  minutes 
remaining. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 

BONIOR]. 

Mr.  BONIOR.  Madam  Chairman,  I 
rise  in  strong  opposition  to  this  amend- 
ment. 

Madam  Chairman,  we  expect  a  lot  out  of 
our  teachers  in  America  today. 

We  expect  them  to  be  educators  arxj  role 
rrxxlels,  counselors  and  motivators,  baby- 
sitters, and  disciplinarians. 

And  we  ask  them  to  do  all  that  in  the  face 
of  budget  cuts  and  metal  detectors,  turl  wars 
and  teenage  angst,  deaeasing  resources,  and 
increasing  diversity. 

And  even  with  all  that,  most  of  them  do  a 
wonderful  job. 

But  the  supporters  of  this  amendment  feel 
that  our  teachers  do  not  do  enough. 


That  they  do  not  have  ervDugh  responsibility. 

So  supporters  of  this  amendment  want 
teachers  and  school  districts  to  get  into  the 
Perry  Mason  business. 

They  do  not  just  want  teachers  to  be  trained 
in  reading,  writing,  arxJ  arithmetic. 

They  want  them  to  tie  trained  as  agents  of 
the  INS. 

Instead  of  spending  money  on  computers 
arxi  books,  supporters  of  this  amendment 
want  to  require  schools  to  set  up  INS  offices 
next  to  the  lunchroom. 

Make  r>o  mistake  alx>ut  it,  that  is  what  this 
amendment  does. 

It  not  only  requires  kxal  schools  to  police 
Federal  immigration  laws.  But  it  requires 
schools  to  conduct  investigations  of  their  own 
students  to  make  sure  they  are  legal. 

Madam  Chairman,  this  is  not  what  schools 
are  for  arxJ  that  is  why  the  House  overwhelm- 
ingly rejected  a  similar  amendment  a  few 
weeks  ago. 

What  is  more,  this  amerxjment  requires  all 
of  this — the  investigations,  the  background 
checks,  the  constant  monitoring  by  teachers — 
without  providing  so  much  as  a  dime  of  Fed- 
eral money  to  help. 

Madam  Chairman,  talk  at>out  redtape. 

Talk  atxHJt  unfunded  mandates. 

This  amendment  is  the  mother  load  of  all 
unfunded  mandates. 

But  above  everything  else,  this  amendment 
does  one  substantial,  unforgivable  thing,  one 
thing  that  no  govemment  should  ever  be  a 
party  to,  this  amendment  codifies  discrimina- 
tion. 

Ask  yourself  this:  How  are  teachers  sup- 
posed to  decide  who  to  check  and  who  not  to 
check? 

Will  it  be  t>ased  strk;tly  on  appearances? 

Will  every  student  who  doesn't  have  blond 
hair  and  blue  eyes  be  forced  to  line  up  in  the 
gym  and  flash  their  papers? 

Or  will  teachers  just  rarxlomly  pick  students 
out  of  study  halls  and  recess  lines  who  do  not 
look  quite  right? 

Is  that  how  it  works? 

Madam  Chairman,  what  kind  of  message 
does  that  send  to  the  other  students?  That  it 
is  OK  to  discriminate? 

That  it  is  OK  to  suspect  somebody  is  guilty 
of  wrongdoing  just  because  they  look  different 
or  sound  different? 

Madam  Chairman,  maybe  I  come  from  the 
old  school. 

I  t)elieve  teachers  should  focus  on  report 
cards,  not  green  cards. 

I  believe  they  should  prepare  all  of  our  stu- 
dents for  the  future,  not  just  a  select  few. 

Let  us  be  honest:  This  amendment  will  not 
improve  schools  or  increase  test  scores. 

All  this  amendment  will  do  is  divert  our 
teachers  away  from  teaching  and  burden 
schools  with  more  redtape. 

Madam  Chairman,  a  first  grade  classroom  is 
not  the  place  to  interrogate  students  and  en- 
force immigration  laws. 

We  have  other  agencies  to  do  that. 

Yes,  we  need  realistic  approaches  to  solve 
our  immigration  problems. 

But  this  ameridment  is  nothing  but  a  cost- 
shifting,  teacher-expkjiting,  student-discriminat- 
ing amendment,  and  just  as  we  did  a  few 
weeks  ago  with  an  equally  hateful  amend- 
ment, I  urge  my  colleagues  to  reject  it. 
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Mr.  KILDEE.  Madam  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
New  York  [Mr.  Serrano]. 

Mr.  SERRANO.  Madam  Chairman, 
just  to  make  a  clarification.  I  asked 
the  city  of  New  York  to  let  me  know 
how  much  it  would  cost  just  to  count  1 
million  school  children,  and  they  said 
$5  to  $10  a  head.  That  is  $5  to  $10  mil- 
lion in  New  York  City.  In  New  York 
State  it  would  be  from  $15  to  $30  mil- 
lion. In  California,  where  there  are  5 
million  students,  it  would  be  $25  to  $50 
million  just  to  count.  Before  a  hearing, 
any  court  case,  any  cleaning  up  of  the 
system,  just  to  count  the  children,  it 
would  cost  in  California  ftom  $25  to  $50 
million. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Stearns]. 

Mr.  STEARNS.  Madam  Chairman, 
just  a  question.  It  costs  $5  to  $10  just  to 
count  a  child.  Let  me  ask  you  this 
question:  When  a  child  comes  into 
school,  do  they  not  register  and  pro- 
vide lots  of  identification  when  they  do 
this?  Why  could  this  not  be  done  at  the 
same  time?  So  that  maybe  the  esti- 
mate that  was  given  to  you  was  on  the 
basis  of  going  out  separately  and  doing 
this.  But  this  all  could  be  done  simul- 
taneously. 

First  of  all,  I  cannot  believe  it  is 
going  to  cost  $10  to  count.  But  let  us 
set  that  aside.  Let  us  talk  about  the 
idea,  when  you  collect  all  this  other  in- 
formation when  a  child  comes  in,  can 
you  not  at  the  same  time  establish 
their  citizenship  and  at  that  point  have 
the  information? 

Second,  would  not  the  gentleman 
concede  that  once  this  information  is 
provided  that  my  colleague's  amend- 
ment is  offering,  we  might  be  able  to 
save  money  in  the  long-term,  because 
we  will  have  a  handle  on  a  very  signifi- 
cant problem,  and  we  can  come  back 
here  and  actually  tackle  the  problem 
of  what  are  we  going  to  do  about  these 
large  number  of  illegal  immigrants  and 
how  to  correct  this  situation. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  FiSH]. 

Mr.  FISH.  Madam  Chairman,  many  of 
us  are  growing  increasingly  concerned 
with  two  trends  in  Federal  aid  to  edu- 
cation. The  first  is  the  creation  of  un- 
funded mandates  and  the  second  is  the 
erosion  of  local  control  and  flexibility 
in  determining  such  matters  as  cur- 
riculum, textbooks,  and  teacher  cer- 
tification. 

There  are  far  too  many  examples  of 
unfunded  mandates.  The  Asbestos 
Schools  Hazard  Abatement  Act  once 
again  has  not  been  funded.  Public  Law 
94-142,  the  Education  for  All  Handi- 
capped Children  Act  promised  a  40-per- 
cent Federal  share.  This  year  the  Fed- 
eral share  is  only  8  percent. 

Goals  2000  for  all  its  virtues  is  clearly 
more  prescriptive  than  necessary  to 
meet  the  desirable  national  standards. 
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Madam  Chairman,  amendments  we 
are  considering:  to  H.R.  6  attempt  to 
dictate  to  school  authorities  who  they 
should  teach  and  not  teach  despite 
State  laws  to  the  contrary— the  case  in 
my  State  of  New  York.  We  are  asked  to 
prohibit  Federal  funding  if  certain  life 
styles  are  presented  in  a  positive  way. 

Madam  Chairman,  it  is  hard  to  imag- 
ine a  deeper  or  more  subjective  intru- 
sion into  curriculum  decisions  than 
what  Is  before  us. 

I  urge  my  colleagues  to  place  the 
higher  principle  of  local  control  of 
what  is  taught  in  our  classrooms  over 
their  particular  bias. 

Mr.  KILDEE.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  apologize  to  this 
body  for  coming  late  to  this  argument. 

I  rise  in  opposition  to  the 
Rohrabacher  amendment  for  two  rea- 
sons. First,  in  trying  to  implement  the 
amendment,  we  risk  damaging  the  en- 
tire learning  environment  and  under- 
mining the  purpose  of  the  amendment. 
Second,  the  amendment  imposes  un- 
workable requirements  on  schools. 

We  had  this  debate  nearly  5  years 
ago.  I  would  like  to  think  I  know  some- 
thing or  have  had  some  involvement 
with  the  counting  of  the  population  of 
this  country. 

In  the  fall  of  1989  we  confronted  the 
question  of  whether  or  not  we  were 
going  to  try  to  distinguish  between 
legal  and  illegal  residents  in  the  broad- 
er sense. 

We  came  to  the  conclusion  it  would 
undermine  public  confidence  in  the  en- 
tire undertaking,  that  citizens  and 
noncitizens  alike  would  be  affected, 
that  accuracy  of  the  overall  count 
would  go  out  the  window,  and  the  same 
arguments  apply  here. 

These  were  not  just  my  arguments. 
These  were  the  arguments  of  the  Sec- 
retary of  Commerce  of  the  Bush  admin- 
istration and  a  very  bipartisan  major- 
ity of  this  body. 

In  trying  to  implement  the  amend- 
ment we  have  before  us,  we  risk  dam- 
aging the  learning  environment  and 
undermining  the  purpose  of  the  amend- 
ment. 

The  purpose  of  the  amendment  is  to 
target  resources  at  entitled  students. 
But  what  we  are  talking  about  here  is 
disturbing  an  entire  classroom  by  our 
effort.  In  doing  so,  we  affect  not  only 
those  children  who  would  be  denied 
education,  but  our  children  as  well,  the 
majority  of  children  in  that  classroom 
that  is  so  disturbed.  The  teacher's  rela- 
tionships to  students,  parents,  and  the 
community  would  be  affected  as  a 
whole. 

The  real  problem,  however,  is  that 
the  undertaking  will  not  work.  The 
amendment  assumes  that  schools  know 
the  students'  immigration  status  or 
that  they  will  be  able  to  find  out.  The 


fact  is  that  there  are  dozens  of  cat- 
egories that  range  from  seasonal  agri- 
cultural workers,  to  refugees,  and  par- 
ents and  students  can  move  from  one 
category  to  another  without  realizing 
it. 

Students  and  teachers  would  need  ex- 
tensive training  simply  to  carry  out 
the  duties  mandated  by  the  require- 
ment. According  to  the  National  Acad- 
emy of  Sciences,  even  highly  trained 
statisticians  find  categories  complex 
and  confusing,  and  the  same  problem 
applied  in  the  census.  Temporary  enu- 
merators cannot  know  the  intricacies 
of  immigration  law  and  carry  out  the 
normal  duties. 

As  a  result,  accuracy  goes  out  the 
window.  After  disrupting  the  school  en- 
vironment, we  would  have,  at  best, 
flawed  information,  students  cat- 
egorized by  untrained  personnel, 
miscategorized  students  being  denied 
benefits,  and  policymakers  who  will 
want  to  use  these  numbers  for  a  wide 
variety  of  additional  purposes  accord- 
ing to  the  argument  of  the  sponsors  of 
the  amendment. 

Madam  Chairman,  for  these  reasons, 
and  so  many  more  that  have  been  laid 
here  before  us  today,  I  hope  that  we 
can  reject  this  amendment  on  biparti- 
san grounds. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  myself  3  minutes. 

Madam  Chairman,  what  we  have  got 
to  determine  here  is  do  we  have  a  prob- 
lem? And  the  fact  is,  I  believe  we  have 
a  problem.  And  I  believe  that  no  mat- 
ter what  happens  in  the  votes  on  this 
floor,  the  people  of  the  United  States 
understand  we  have  a  problem  when  we 
are  providing  a  benefit  level  to  illegal 
aliens  to  such  a  degree  that  it  is  at- 
tracting people  from  all  overThe  world 
to  come  here. 

This  is  a  major  threat  to  the  well- 
being  of  the  people  of  my  State.  I  want 
Members  to  know  that  those  illegal 
aliens  coming  to  my  State,  the  people 
providing  those  services  are  taxpayers 
from  all  over  the  country.  And  the 
flood  of  illegal  aliens  we  have  experi- 
enced will  continue  to  grow  and  grow 
until  it  affects  every  State,  if  we  send 
the  message  to  the  world  that  anyone 
who  can  come  here  is  going  to  get  the 
same  benefits  as  an  American  citizen 
or  a  legal  resident. 

It  is  a  giant.  100-mile-high  welcome 
home  or  welcome  here  sign  to  anybody 
who  wants  to  improve  the  well-being  of 
their  family.  Most  of  the  people  in  the 
world  who  want  to  come  here  and  most 
of  the  people  who  come  here  are  good 
and  decent  people,  people  we  can  re- 
spect and  identify  with.  If  we  were  in 
their  position,  we  would  do  exactly  the 
same  thing. 

But  we  cannot  afford  to  take  care  of 
everyone  in  the  world.  This,  what  we 
are  determining  today  and  by  the 
amendments  I  will  present  in  the  fu- 
ture, is  whether  or  not  the  scarce  re- 
sources that  are  paid  for  by  the  tax- 


payers of  our  country  will  be  first  used 
to  provide  benefits  and  services  at  the 
very  least  to  our  own  citizens  and  legal 
residents. 

Yes,  we  have  a  problem.  This  is  im- 
migration policy.  Anybody  who  tells 
the  American  people  that  we  can  solve 
this  flood  of  illegal  immigration  that  is 
coming  into  our  country  now  and  still 
provide  those  benefits  simply  by  rein- 
forcing the  border,  I  do  not  believe  that 
they  are  giving  an  answer  to  the  Amer- 
ican people  that  the  people  will  be- 
lieve. 

If  there  is  an  unworkable  solution  to 
trying  to  solve  the  immigration  prob- 
lem, it  is  giving  thousands  of  dollars 
worth  of  benefits  to  anybody  who  can 
sneak  across  the  border,  and  then 
claiming  that  the  INS  is  going  to  solve 
the  problem  at  the  border. 

We  also  hear  that  asking,  just  ask- 
ing, this  is  supposedly  a  unsolvable 
problem,  just  asking  someone  to  prove 
their  citizenship  or  legal  residency  is 
some  type  of  a  violation.  Yet  there  is  a 
vast,  vast  majority  of  people  in  this 
hall,  including  on  the  other  side  of  the 
aisle,  that  believe  employers  should  do 
this. 

What  we  have  now,  and  what  has 
changed  in  our  country  in  the  last  few 
years,  in  the  last  10  years,  is  illegal  im- 
migrants did  not  apply  in  the  past  for 
these  services  because  they  were  afraid 
they  would  be  deported  and  they  would 
be  reported  by  those  people  who  run 
these  services.  That  is  not  the  way  it  is 
now.  In  fact,  what  we  have  said  is  that 
an  employer  must  determine  this  sta- 
tus, must  go  through  these  procedures, 
so  we  give  a  disincentive  for  illegal 
aliens  to  come  here  to  work  and  pro- 
vide them  an  incentive  not  to  work, 
but  instead  to  apply  for  Government 
services  and  programs. 

What  a  travesty  that  is. 
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Mr.  KILDEE.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Madam  Chairman.  I  rise 
in  strong  opposition  to  the 
Rohrabacher  amendment,  because  I  be- 
lieve it  undermines  the  constitutional 
principle  which  guarantees  education 
to  all  children  regardless  of  their  citi- 
zen status. 

Madam  Chairman.  I  rise  in  strong  opposition 
to  the  Rohrabacher  amendment  which  would 
deny  the  use  of  Federal  funds  to  educate  un- 
documented students. 

The  Rohrabacher  amendment  would  impose 
unfunded  mandates  on  local  school  districts 
by  requiring  all  schools  which  receive  Federal 
funding  to  identify  and  collect  data  on  the  citi- 
zenship status  of  every  student.  The  mission 
of  our  public  schools  is  to  educate  our  chil- 
dren— all  of  our  children.  Our  schools  have 
neither  the  capacity  nor  the  desire  to  track 
their  students'  immigration  status.  Forcing  our 
educators  to  serve  as  agents  of  the  Immigra- 
tion and  Naturalization  Service  [INS]  diverts 
them  from  their  appropriate  mission. 


In  addition,  this  provision  would  undermine 
a  constitutional  principle  which  guarantees  the 
right  of  all  children,  regardless  of  their  citizen- 
ship status,  access  to  a  public  education.  The 
1982  Supreme  Court  decision,  Plyer  versus 
Doe.  requires  that  States  provide  a  public  edu- 
cation to  all  children.  Bv  prohibiting  Federal 
money  from  being  used  for  undocumented 
students,  the  Rohrabacher  amendment  would 
shift  the  costs  of  educating  these  children  to 
State  and  local  governments. 

Madam  Chairman,  the  Rohrabacher  amend- 
ment would  not  serve  any  legitimate  public 
policy  purpose.  Denying  students  an  education 
will  not  prevent  or  discourage  undocumented 
immigrants  from  entering  the  United  States. 
Rather,  this  provision  would  result  in  disaimi- 
nation  of  U.S.  citizens  and  documented  resi- 
dents who  look  or  sound  foreign. 

This  amendment  would  perpetuate  an 
undereducated  papulation  in  our  country. 
Uneducated  children  will  likely  grow  up  as  illit- 
erate adults,  unable  to  function  in  society  and 
contribute  to  our  ta*  base.  This  provision 
woukj  ultimately  have  a  negative  affect  on  all 
our  children  and  our  society  as  a  whole. 

Immigration  is  an  issue  which  need  not  and 
should  not  be  addressed  in  this  bill.  The 
Rohrabacher  amendment  would  do  no  good 
and  much  harm  to  our  schools,  our  students, 
and  our  country. 

Madam  Chairman,  I  urge  my  colleagues  to 
join  in  voting  against  this  amendment  to  H.R. 
6. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Roybal-Allard]. 

Ms.  ROYBAL-ALLARD.  Madam 
Chairman,  I  rise  in  opposition  to  the 
Rohrabacher  amendment,  because  I  be- 
lieve it  would  threaten  the  very  fabric 
of  our  society  by  creating  a  permanent 
subclass  of  undereducated  children  in 
this  country. 

Madam  Chairman.  I  rise  in  opposition  to  the 
Rohrabacher  amendment.  Over  the  past  few 
weeks,  this  House  has  ovenwhelmingly  de- 
feated amendments  to  H.R.  6  which  would 
have  imposed  unreasonable  administrative 
burdens  on  our  public  schools  and  denied 
Federal  funding  (or  essential  educational  pro- 
grams. In  both  cases,  the  amendments  un- 
fairly impacted  the  most  vulnerable  members 
of  our  society — our  children. 

The  Rohrabacher  amendment  would  be 
even  more  harmful  to  our  schools  and  to  our 
children  by  denying  the  use  of  Federal  funds 
for  any  benefit  to  undocumented  children. 
Apart  from  violating  the  basic,  constitutionally 
guaranteed  right  of  all  children  to  a  public  edu- 
cation, this  amendment  would  have  the  dev- 
astating effect  of  denying  school  districts  a 
critical  source  of  funding  unless  they  assume 
the  role  of  the  INS  and  somehow  determine 
the  immigration  status  of  all  students.  Clearly, 
this  is  a  function  our  already  overburdened 
schools  are  neither  equipped  for  nor  should  be 
required  to  undertake. 

Perhaps  even  more  tragically,  this  amend- 
ment, if  adopted,  would  threaten  the  very  fal> 
ric  of  our  society  by  creating  a  f)ermanent  sub- 
class of  undereducated  children  in  our  coun- 
try. The  Federal  Government  must  not  sanc- 
tion a  two-tiered  educational  system  where  the 


quality  of  a  child's  education  is  determined  by 
his  or  her  parentage. 

This  amendment  will  do  nothing  toward  ei- 
ther improving  our  schools  or  addressing  im- 
migration policy  and  must  be  soundly  de- 
feated. 

Mr.  KILDEE.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ROHRABACHER.  Madam  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Madam  Chairman,  this  is  not  a  de- 
bate between  Members  on  one  side  who 
are  a  bunch  of  scrooges,  who  do  not 
like  people  who  come  here  from  other 
countries.  In  fact,  the  fact  is  that  im- 
migrants have  played  an  important 
role  in  the  development  of  our  country. 
They  continue  to  play  a  positive  role  in 
our  country,  as  we  bring  in  more  legal 
immigrants  into  the  United  States  of 
America  than  all  the  rest  of  the  na- 
tions combined. 

If  Members  look  at  my  voting  record, 
they  will  see  that  I  support  a  high  level 
of  positive  legal  immigration,  because 
legal  immigrants  who  come  here  are 
required  to  take  care  of  themselves  and 
required  not  to  be  people  who  are  de- 
pendent on  government  services  for 
their  lives  when  they  get  here.  That  is 
what  differentiates  legal  immigration 
from  illegal  immigration. 

Illegal  immigration  now  is  threaten- 
ing the  well-being  of  the  people  of  the 
United  States.  We  have  a  responsibility 
to  watch  out  for  them.  This  includes 
legal  residents  and  immigrants  who 
have  come  here,  gone  through  the  sys- 
tem, immigrants  who  have  gone 
through  the  process. 

They  are  the  ones,  by  the  way,  who 
are  the  most  insulted  by  this  argument 
that  we  have  got  to  provide  the  same 
services  to  illegal  immigrants  that  we 
provide  to  them,  after  they  have  wait- 
ed years  and  gone  through  the  process 
and  obeyed  the  law. 

This  is  a  decision,  what  we  are  decid- 
ing on  today  and  will  be  deciding  on 
with  future  amendments  that  I  will 
propose,  whether  or  not  this  is  the 
principle  we  will  want  to  operate 
under,  whether  or  not  this  Government 
should  accept  that  principle,  that  bene- 
fits and  services  should  be  provided  by 
Government  only  to  those  people  who 
are  here  legally  and  U.S.  citizens  and 
that  people  who  come  here  illegally  are 
not,  do  not  have  the  right  to  those 
same  benefits. 

If  we  continue  to  accept  the  principle 
that  is  being  espoused  by  the  Members 
on  the  other  side  of  the  aisle,  our  coun- 
try is  going  to  go  broke.  We  are  going 
to  go  broke  in  the  fast  lane.  There  is 
nothing,  nothing  that  we  can  do  to  af- 
ford to  pay  for  all  of  the  services  that 
will  be  needed  to  provide  benefits  for 
everyone  in  the  world  who  can  come 
here,  even  if  they  come  here  legally. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Rohrabacher]. 


The  amendment  was  rejected. 

.\MENDMENT  OFFERED  BY  MR.  DOOLriTLE 

Mr.  DOOLITTLE.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DooLnTLE: 
Pa(?e  762,  after  line  8.  insert  the  following: 

SEC.  0506.  SEX  EDUCATION. 

"(a)  Sex  Education  Instruction.— All  pub- 
lic elementary  and  secondary  schools  receiv- 
ing assistance  under  this  act  in  classes  that 
teach  sex  education  or  discuss  sexual  inter- 
course, sexually  transmitted  diseases 
(STDs).  including  acquired  immune  defi- 
ciency syndrome  (AIDS),  shall  continuously 
stress  throughout  the  sex  education  program 
and  sexual  intercourse  discussion  that  absti- 
nence from  sexual  intercourse  is  the  only 
protection  that  is  100  percent  effective 
against  unwanted  teenage  pregnancy.  STDs, 
and  AIDS  when  transmitted  sexually.  All 
material  and  instruction  in  classes  that 
teach  sex  education  and  discuss  sexual  inter- 
course shall  be  age  appropriate. 

"(b)  CRrTERiA.— All  sex  education  courses 
that  discuss  sexual  intercourse  shall  satisfy 
the  following  criteria: 

"(1)  Course  material  and  instruction  shall 
be  age  appropriate. 

"(2)  Course  material  and  instruction  shall 
stress  that  abstinence  is  the  only  contracep- 
tive method  which  is  100  percent  effective, 
and  that  all  other  methods  of  contraception 
carry  a  risk  of  failure  in  preventing  un- 
wanted teenage  pregnancy.  Statistics  based 
on  the  latest  medical  information  shall  be 
provided  to  pupils  citing  the  laboratory  and 
real-life  failure  and  success  rates  of  condoms 
and  other  contraceptives  in  preventing  preg- 
nancy. 

"(3)  Course  material  and  instruction  shall 
stress  that  STDs  are  serious  possible  hazards 
of  sexual  intercourse.  Pupils  shall  be  pro- 
vided with  statistics  based  on  the  latest 
medical  information  citing  the  laboratory 
and  real-life  failure  and  success  rates  of 
condoms  in  preventing  AIDS  and  other  STDs 
among  elementary  and  secondary  pupils. 

■•(4 1  Course  material  and  instruction  shall 
include  a  discussion  of  the  possible  emo- 
tional and  psychological  consequences  of 
preadolescent  and  adolescent  sexual  inter- 
course outside  of  marriage  and  the  con- 
sequences of  unwanted  adolescent  preg- 
nancy. 

••(5)  Course  material  and  instruction  shall 
stress  that  pupils  should  abstain  from  sexual 
intercourse  until  they  are  ready  for  mar- 
riage. 

"(6)  Course  material  and  instruction  shall 
teach  honor  and  respect  for  monogamous 
heterosexual  marriage. 

■•(7»  Course  material  and  instruction  shall 
advise  pupils  of  the  laws  pertaining  to  their 
financial  responsibility  to  children  born  in 
and  out  of  wedlock. 

•■(8)  Course  material  and  instruction  shall 
advise  pupils  that  it  is  unlawful  for  males  of 
any  age  to  have  sexual  relations  with  fe- 
males under  a  certain  age  to  whom  they  are 
not  married. 

■•(9)  Course  material  and  instruction  shall 
emphasize  that  the  pupil  has  the  power  to 
control  personal  behavior.  Pupils  shall  be  en- 
couraged to  base  their  actions  on  reasoning, 
self-discipline,  sense  of  responsibility,  self- 
control,  and  ethical  considerations,  such  as 
respect  for  one's  self  and  others. 

"(10)  Course  material  and  instruction  shall 
teach  pupils  to  refrain  from  making  un- 
wanted physical  and  verbal  sexual  advances 
and  how  to  say  no  to  unwanted  sexual  ad- 
vances.  Pupils  shall    be   taught   that   it  is 
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wrong:  to  take  advantage  of.  or  to  exploit, 
another  person.  The  material  and  instruc- 
tion shall  also  encourage  youth  to  resist  neg- 
ative peer  pressure. 

Mr.  DOOLITTLE  (during  the  read- 
ing). Madajn  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DOOLITTLE.  Madam  Chairman, 
we  face  today  a  crisis  of  family  disrup- 
tion due,  among  other  things,  to  the 
explosion  in  out-of-wedlock  teenage 
pregnancies. 

As  this  chart  shows,  teenager  out-of- 
wedlock  pregrnancies  have  nearly  dou- 
bled over  the  past  two  decades,  and 
this  development  is  causing  an  enor- 
mous problem  that  we  confront  every 
day  as  a  country,  when  we  talk  about 
the  problems  of  criminal  activity,  of 
drug  abuse,  of  underachievement  in 
school,  etc. 

In  my  opinion,  and  in  the  opinion  of 
experts  who  have  examined  it,  these 
things  all  tie  back  into  the  problem  of 
family  disruption,  much  of  which  is 
due  to,  in  addition  to  separation  or  di- 
vorce or  death  of  a  parent,  out-of-wed- 
lock pregnancies. 

Illegitimate  births  have  increased 
more  than  400  percent  since  1960.  We 
know  that  we  can  do  something  that 
makes  a  difference,  and  that  something 
is  to  give  teenagers  the  skills  that  they 
need  in  order  to  refuse  early  sexual  ac- 
tivity. 

Now,  for  decades  we  have  tried  the 
approach  of  teaching  about  sexuality 
and  about  the  pregnancies  and  sexually 
transmitted  diseases  and  so  forth.  And 
it  has  not  had  any  impact. 

In  Atlanta,  one  prominent  gyne- 
cologist in  the  mid-1970's,  who  insti- 
tuted these  programs,  discovered  that 
it  was  not  having  an  impact  in  terms  of 
people  reducing  their  sexual  activity  as 
teenagers  or  in  terms  of  increasing 
birth  control  efforts.  And  so  this  gyne- 
cologist, in  a  program  for  junior  high 
school  students  added  to  the  existing 
curriculum  an  element  that  taught 
people  skills  to  resist  advances  for  sex- 
ual activity,  to  do  some  role  playing, 
to  give  people  some  practical  reasons 
why  abstinence  was  a  good  thing,  not 
preaching,  but  simply  to  explain  to 
people  why  abstinence  helped  them 
avoid  certain  very  serious  problems, 
among  which  were,  of  course,  preg- 
nancies or  sexually  transmitted  dis- 
eases or  the  reality  of  caring  for  an  in- 
fant when  they  are  not  financially 
equipped  to  do  so  or  the  impact  that  a 
baby  can  have  on  a  teenager's  life. 

These  were  the  sorts  of  things  that 
were  added  to  the  curriculum.  And  lo 
and  behold.  It  made  quite  a  difference. 
This  chart  here  illustrates  this  dif- 
ference. 

In  this  program  in  Atlanta,  which  ap- 
plied to  the  junior  high  grades.  Mem- 


bers can  see  at  the  end  of  the  eighth 
grade  for  those  who  were  in  the  pro- 
grram,  4  percent  initiated  sexual  activ- 
ity. Whereas  for  those  who  did  not  have 
the  program,  20  percent  did  so. 

Of  course,  as  my  colleagues  can  see, 
the  older  they  get,  the  closer  these 
bars  get.  But  they  can  still  see,  even 
here  at  the  end  of  the  ninth  grade,  24 
percent  of  the  students  in  this  pro- 
gram, initiated  sexual  activity  versus 
39  percent  of  the  students  initiated  sex- 
ual activity  who  did  not  have  the  absti- 
nence-based sex  education  program. 
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Madam  Chairman,  this  translates  for 
our  purposes  into  many,  many  billions 
of  dollars  that  we  can  avoid  spending 
on  emotionally  crippled  young  people 
who  got  that  way  because  they  were 
born  out  of  wedlock.  We  can  prevent 
this  by  undertaking  measures  which 
demonstrably  work. 

For  that  reason,  I  bring  this  amend- 
ment to  the  floor  of  the  House,  feeling 
that  we  are  genuinely  in  a  crisis  of 
family  deterioration. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentleman 
from  California  [Mr.  Doolittle]  has 
expired. 

(By  unanimous  consent,  Mr.  Doo- 
little was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DOOLITTLE.  Madam  Chairman, 
it  is  costing  the  taxpayers  of  this  coun- 
try billions  and  billions  of  dollars.  Any 
time  we  pick  up  the  papers  and  we  read 
about  the  crime  in  the  District  of  Co- 
lumbia or  any  other  urban  area  across 
the  United  States,  we  ask  ourselves, 
"What  can  we  do  about  this  situation? 
How  are  we  going  to  change  this?"  This 
is  one  of  the  ways,  I  would  submit,  that 
we  can  begin  to  change  the  deteriorat- 
ing social  conditions  within  the  United 
States. 

Yes,  building  prisons  and  having 
tougher  laws  are  part  of  one  approach 
that  we  need  to  have,  I  stipulate  to 
that,  but  we  will  never  build  enough 
prisons  or  have  laws  Draconian  enough 
that  in  and  of  themselves  they  are 
going  to  stem  this  problem.  We  need  to 
start  right  at  the  beginning,  on  the 
other  end  of  things,  before  we  spend 
money  to  build  those  expensive  prisons 
and  deal  with  people,  equip  our  young 
people  to  live  better  lives,  to  avoid  the 
pitfalls  of  promiscuous  sexual  activity, 
and  the  results  from  that  will  be  much 
fewer  problems  that  we  are  going  to 
have  to  deal  with  later  on  as  a  society, 
when  all  we  know  to  do  ultimately  is 
to  lock  people  up  and  keep  them  locked 
up.  That  is  really  not  a  very  good  solu- 
tion. It  may  be  part  of  the  solution,  be- 
cause we  have  to  have  some  immediate 
answer,  but  the  long-term  answer  is  to 
deal  with  this  side  of  the  equation. 

Madam  Chairman,  this  chart  shows 
that  abstinence-based  sex  education 
works.  I  offer  this  amendment  today  in 
the    hopes    of   encouraging   more    dis- 


tricts, all  districts  who  get  Federal 
funds,  to  begin  to  incorporate  absti- 
nence-based sex  education  into  their 
programs. 

AMHINDMENT  OFFERED  BY  MRS.  UNSOELD  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DOOLrPTLE 

Mrs.  UNSOELD.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Unsoeld  to 
the  amendment  offered  by  Mr.  DooLnTLE: 

In  the  subsection  (a)  of  the  amendment 
made  to  page  762,  strike  "in  classes  that 
teach"  and  insert  "which  use  such  funds  to 
teach". 

In  subsection  (b)  of  the  amendment  made 
to  page  762,  strike  "shall  satisfy"  and  Insert 
"may  use". 

Add  at  the  end  of  the  amendment  made  to 
page  762.  after  line  8,  add  the  following: 

"(c)  No  Federal  Control  of  Curricu- 
lum.—Nothing  in  this  section  shall  be  con- 
strued— 

"(1)  to  authorize  an  officer  or  employee  of 
the  Federal  Government  to  mandate,  direct, 
or  control  a  State,  local  educational  agency, 
or  schools'  instructional  content,  curricu- 
lum, or  related  activities; 

"(2)  to  limit  the  application  of  the  General 
Education  Provisions  Act; 

"(3)  to  require  the  distribution  of  scientif- 
ically or  medically  false  or  Inaccurate  mate- 
rials or  to  prohibit  the  distribution  of  sci- 
entifically or  medically  true  or  accurate  ma- 
terials; or 

"(4)  to  create  any  legally  enforceable 
right. 

"(d)  Rule  of  Construction.— In  carrying 
out  the  provisions  of  this  section,  the  Sec- 
retary shall  not— 

"(1)  review  any  curricula  or  instructional 
materials; 

"(2)  promulgate  regulations;  or 

"(3)  take  any  administrative  or  legal  ac- 
tion against  a  State  or  local  educational 
agency  or  school. 

Mrs.  UNSOELD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Washington? 

There  was  no  objection. 

Mrs.  UNSOELD.  Madam  Chairman, 
although  some  Members  have  insisted 
that  they  support  the  local  control  of 
education,  the  Doolittle  amendment 
would  for  the  first  time  in  history  es- 
tablish a  Federal  curriculum  that  all 
schools  would  be  required  to  follow. 
This  unprecedented  and  unwarranted 
Federal  intrusion  into  the  classrooms 
of  America  must  be  opposed.  The  Doo- 
little amendment  would  establish  sev- 
eral pages  of  detailed  requirement  that 
every  sex  education  class  in  the  coun- 
try would  be  required  to  follow,  even  if 
the  instruction  was  paid  for  entirely  by 
local  funds. 

The  adoption  of  this  amendment 
would  subject  every  school  in  the  coun- 
try to  curriculum  policing  by  the  De- 
partment of  Education  to  maintain 
Federal  funding.  State  and  local  edu- 
cational agencies  will  end  up  submit- 
ting textbooks  and  instructional  mate- 
rials to  the  department  for  approval  or 
evaluating  them,  again,  checklists  set 


out  in  Federal  regulations.  Federal 
auditors  may  also  be  deployed  to  mon- 
itor classroom  instruction. 

Madam  Chairman,  is  it  appropriate 
to  request  that  the  chart  be  removed 
while  I  am  speaking? 

The  CHAIRMAN  pro  tempore.  Yes,  it 
is.  The  Chair  would  request  that  some- 
one please  remove  the  chart  while  a 
new  amendment  is  on  the  floor. 

Mrs.  UNSOELD.  Madam  Chairman, 
the  issues  raised  by  the  Doolittle 
amendment  are  important,  but  they 
are  ones  that  parents  and  local  commu- 
nities are  more  than  capable  of  decid- 
ing for  themselves.  They  do  not  want, 
nor  do  they  need.  Congress  to  tell  them 
what  to  do,  nor  do  they  wish  to  see  the 
U.S.  Congress  become  a  national  school 
board  that  usurps  the  right  of  local 
communities. 

My  amendment  clarifies  that  nothing 
in  the  section  shall  interfere  with  the 
right  of  local  communities  to  select 
curricula  appropriate  to  the  needs  of 
the  children  in  their  communities.  My 
amendment  preserves  local  autonomy 
and  acknowledges  that  local  commu- 
nities have  the  right  and  the  ability  to 
determine  what  is  taught  in  their 
schools. 

Madam  Chairman,  I  urge  adoption  of 
my  amendment  to  the  Doolittle 
amendment. 

Mr.  DOOLITTLE.  Madam  Chairman, 
I  rise  in  opposition  to  this  amendment. 

Madam  Chairman,  I  oppose  this 
amendment.  It  would  substantially  di- 
lute the  amendment  which  I  have  of- 
fered. To  hear  the  talk  about  local  con- 
trol, that  "we  cannot  have  Congress 
becoming  a  national  school  board," 
Congress  is  a  national  legislature  to 
bail  out  people  around  the  country,  to 
pay  for  welfare  benefits  and  medical 
benefits  of  people  who  are  poor,  and  to 
provide  for  housing  assistance  for  peo- 
ple who  are  poor,  to  help  States  fight 
crime,  so  come  on.  these  are  the  social 
problems  we  are  trying  to  avoid. 

That  is  what  my  amendment  goes  to, 
by  taking  an  approach  that  works,  and 
it  has  been  proven  that  it  works  in  var- 
ious places  across  the  country,  and  it  is 
helping  young  people  to  resist  the  pres- 
sures for  early  sex. 

When  I  contrast  the  benefits  of  that 
approach  versus  the  supposed  negative, 
that  Congress  is  mandating  to  local 
school  districts,  violating  something 
that  is  supposedly  sacrosanct,  we  dic- 
tate to  local  school  districts  all  the 
time  what  they  can  and  cannot  do  in 
various  programs  in  the  Federal  Gov- 
ernment. 

Madam  Chairman.  I  just  cannot  see 
sitting  here  as  a  Congress  and  year  in 
and  year  out,  borrowing  money  we  do 
not  have  in  order  to  fund  programs 
that  do  not  work,  remedial  programs, 
that  deal  with  people  who  are  already 
hardened  criminals,  or  people  who  have 
been  born  out  of  wedlock,  and  they  are 
living  in  poverty,  and  trying  to  help 
them  somehow,  and  generally  failing. 


It  just  seems  to  me  that  my  amend- 
ment is  a  better  way  to  go.  Madam 
Chairman.  This  amendment  is  a 
proactive  approach,  to  deal  with  the 
problem  before  it  is  a  problem,  rather 
than  taking  the  reactive  or  the  reac- 
tionary approach  and  simply  dealing 
with  the  results  of  teenagers'  promis- 
cuous sexual  activity,  results  that  in 
many  cases  could  have  been  avoided  if 
we  had  taken  an  aggressive  stand  be- 
fore real  trouble  happened. 

The  California  Legislature,  of  which  I 
was  a  part  a  few  years  go,  passed  a  bi- 
partisan program  that  basically 
stresses  abstinence  and  we  are  seeing 
positive  results.  There  are  positive  re- 
sults in  the  program  in  Maryland,  and 
in  other  programs  around  the  country. 
I  described  with  the  chart  the  program 
in  Atlanta.  It  does  work. 

The  Unsoeld  amendment  represents 
business  as  usual;  throw  in  a  word  or 
two  about  the  virtues  of  abstinence, 
but  just  keep  passing  out  the  condoms 
and  keep  the  old  traditional  approach, 
which  is  not  working. 

We  know  what  works.  Traditional  sex 
education,  overlaid  with  abstinence- 
based  education,  actually  works.  Inter- 
estingly enough,  even  when  the  young 
people  initiate  sexual  contacts,  when 
they  have  come  out  of  this  program  the 
numbers  of  contacts  are  fewer  and  the 
rate  of  condom  use  is  higher,  so  it  is  a 
complete  program.  It  does  work,  and 
for  that  reason,  in  order  to  take  what 
we  know  and  give  it  to  the  Nation  as  a 
whole,  we  need  to  defeat  the  Unsoeld 
amendment  because,  basically,  it  will 
dilute  the  effect  of  the  amendment 
which  I  have  offered. 

Mr.  GUNDERSON.  Madam  Chairman, 
will  the  gentleman  yield  for  some  ques- 
tions? 

Mr.  DOOLITTLE.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Madam  Chairman, 
there  are  questions  meant  in  all  sincer- 
ity, because  I  frankly  think  some  of 
the  goals  of  what  the  gentleman  is  try- 
ing to  pursue  here  are  not  all  bad. 

I  am  a  little  confused  as  to  the  en- 
forcement mechanism.  How  would  this 
operate,  if  the  gentleman's  amendment 
is  passed?  It  is  a  requirement  that  any 
school,  any  LEA  in  America,  before 
they  teach  a  sex  education  course, 
would  submit  a  study  plan  or  a  curricu- 
lum or  a  textbook  to  the  Department 
for  approval?  How  do  we  accomplish 
that.  No.  1? 

No.  2.  if  a  school  should  teach  a  sex 
education  course  that  does  not  comply, 
then  what  are  the  penalties  in  enforce- 
ment mechanisms?  I  am  asking  these 
questions  in  good  faith. 

Mr.  DOOLITTLE.  Madam  Chairman, 
I  think  the  gentleman  will  find  the  re- 
quirements are  set  forth  in  the  amend- 
ment, setting  forth  that  course  mate- 
rial and  instructions  shall  emphasize 
abstinence  and  emphasize  a  variety  of 
things  pertaining  thereto. 

Mr.  GUNDERSON.  If  the  gentleman 
will  continue  to  yield,  does  the  State 
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education  agency,  under  the  gentle- 
man's amendment,  approve  this?  Does 
the  Federal  Department  of  Education 
approve  it? 

Who  determines  whether  small  town 
school  district  America  complies  with 
the  standards  of  the  gentleman's 
amendment? 

Mr.  DOOLITTLE.  It  would  be  consist- 
ent with  the  process  we  have  now 
where  these  standards  have  been  set 
forth  in  the  bill,  and  the  districts  re- 
ceiving the  funds  from  the  Federal 
Government  are  obligated  to  abide  by 
them. 

Mr.  GUNDERSON.  But  under  most  of 
the  plans  what  is  done  right  now  is  the 
State  develops  a  plan  and  that  State 
plan  is  approved  by  the  Federal  Gov- 
ernment, and  then  the  States  imple- 
ment that  within  their  State. 

Is  it  the  gentleman's  intent  under 
this  amendment  that  States  would  be 
the  enforcement  tool,  or  is  it  your  in- 
tent that  LEA'S  must  apply  to  the  Fed- 
eral Department  of  Education  for  ap- 
proval of  a  particular  curricula  before 
they  can  teach  it? 

Mr.  DOOLITTLE.  I  anticipate  it 
would  work  the  way  it  does  now  with 
the  planning  going  to  the  State  and 
then  that  plan  being  approved  by  the 
Government. 

Mr.  GUNDERSON.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman.  I  would  like  to 
just  continue  the  discussion  because  I 
did  not  have  any  time  of  my  own  pre- 
viously. 

What  happens  if  a  school  does  not 
comply  under  the  gentleman's  amend- 
ment? What  is  the  intent?  Is  it  the  gen- 
tleman's intent  that  all  funds  in  that 
school,  all  Federal  funds  from  school 
lunch  to  chapter  1  to  chapter  2.  to  bi- 
lingual to  handicapped  education,  that 
all  of  those  would  be  eliminated?  I  am 
just  asking,  is  that  the  intent? 

Mr.  DOOLITTLE.  The  intent,  of 
course,  is  to  get  the  abstinence-based 
sex  education  in  their  existing  sex  edu- 
cation or  sexually  transmitted  disease 
programs,  and  we  use  money  as  the  en- 
forcement mechanism  for  this,  like  so 
many  other  things  around  here. 

Mr.  GUNDERSON.  But  that  gets 
back  to  my  question,  because  I  do  not 
think,  I  hope  there  is  no  Member  of 
Congress  who  disagrees  with  at  least 
the  sense  of  Congress  that  we  ought  to 
promote  abstinence.  I  am  not  arguing 
that  at  all.  I  am  just  trying  to  figure 
out  how  this  works  in  the  real  today 
world  of  education.  Where  is  the  en- 
forcement section  of  your  amendment 
that  would  say  that  the  Department  of 
Education  shall  monitor  or  the  States 
are  monitors,  and  if  schools  fail  to 
comply  with  this  curriculum,  that  that 
language  would  require  the  elimination 
of  any  Federal  funds? 

This  is  a  good  faith  discussion.  I  am 
honestly  asking  questions. 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HANCOCK.  I  realize  there  has  to 
be  certain  enforcement  mechanisms, 
but  can  we  not  rely  on  the  schools  to 
enforce  the  law.  the  schools  themselves 
to  enforce  the  law?  And  then  if  they  do 
not.  rely  on  the  parents  to  bring  it  to 
the  attention  of  either  the  Federal  De- 
partment of  Education  or  to  the  proper 
officials  to  enforce  the  law?  I  did  not 
realize  that  we  have  to  come  up  with 
all  types  of  mechanisms  to  force  our 
public  schools  to  comply  with  the  laws 
that  are  written  in  the  U.S.  Congress. 

Mr.  GUNDERSON.  There  are  a  num- 
ber of  laws  written  that  have  no  pen- 
alty provisions.  It  is  sort  of  like  a 
sense  of  the  Congress.  They  are  there, 
but  if  you  do  not  comply,  so  what? 

What  I  am  trying  to  find  out  is  if  this 
is  intended  to  be  a  sense  of  the  Con- 
gress, along  that  line,  then  hopefully 
the  department  will  encourage  the 
States  to  encourage  the  local  edu- 
cation agencies  who  pursue  sexual  edu- 
cation courses  to  include  and  empha- 
size abstinence.  I  mean  if  that  is  the 
goal,  that  is  fine.  The  gentleman  has  a 
number  of  criteria  here  in  the  course.  I 
can  only  tell  the  gentleman  from  my 
general  discussions  I  think  with  most 
people,  the  No.  1  problem  in  sex  edu- 
cation courses  in  America  is.  frankly, 
the  training  of  the  teacher.  In  all  due 
respect,  we  have  too  many  retired  foot- 
ball coaches  teaching  sex  education  in 
this  country  who  do  not  know  anything 
about  it. 

Mr.  HANCOCK.  If  the  gentleman  will 
yield,  I  think  one  of  the  major  prob- 
lems in  all  education  in  the  United 
States  is  the  training  of  the  teachers. 

Mr.  GUNDERSON.  That  might  be. 
And  frankly,  I  was  tempted  to  offer  an 
amendment  to  the  Doolittle  amend- 
ment that  has  some  kind  of  require- 
ment that  the  person  teaching  the 
course  knew  what  they  were  talking 
about.  We  dealt  with  the  teacher  cer- 
tification issue  2  weeks  ago,  and  I  do 
not  think  anybody  wants  to  get  back 
to  that  issue  on  the  Federal  level.  I  am 
simply  trying  to  figure  out  if  this  is 
mainly  a  sense  of  the  Congress,  if  it  is 
our  goal  that  States  and  the  Federal 
Government  would  encourage  local 
education  agencies  to  do  these  things. 

Mr.  DOOLITTLE.  If  the  gentleman 
will  yield  again,  I  will  respond  that 
this  would  all  be  done,  as  I  understand 
it,  through  the  existing  plans  that  are 
put  together  by  the  States,  and  then 
sent  to  the  Secretary  of  Education 
where  I  guess  they  are  approved.  And 
the  enforcement  mechanism  for  that 
would  be  similar  to  what  is  done  in 
other  parts  of  the  bill  relative  to  mak- 
ing sure  that  money  is  spent.  In  order 
to  get  districts  to  pay  attention  to 
some  of  the  successes  around  the  coun- 
try, we  would  like  to  have  the  enforce- 
ment mechanism.  I  did  not  draft  a  sep- 
arate enforcement  mechanism  other 
than  what  already  exists  for  other 
moneys. 


Mr.  GUNDERSON.  Perhaps  the  chair- 
man of  the  subcommittee  can  help  us 
on  this,  because  there  are  a  number  of 
sections  in  the  bill  where,  as  a  condi- 
tion of  receiving  chapter  1  funds  or 
chapter  2  funds,  you  have  to  do  certain 
things.  And  I  am  not  attacking  the 
amendment.  I  am  honestly  trying  to 
figure  out  where  we  are.  I  do  not  see 
that  in  this  amendment.  The  gen- 
tleman may  want  to  offer  that  as  an 
amendment  to  it. 

Is  there  any  enforcement  tool?  Does 
the  chairman  see  any  enforcement 
tools  in  the  amendment  as  written? 
What  happens  if  the  Osseo  school  dis- 
trict in  Wisconsin  has  a  sex  education 
course  but  does  not  comply? 

Mr.  KILDEE.  If  the  gentleman  will 
yield,  I  would  suggest  he  address  that 
question  to  the  author  of  the  amend- 
ment. 

Mr.  GUNDERSON.  The  gentleman  is 
suggesting  that  there  may  be  an  ordi- 
nary enforcement  tool  for  the  entire 
Elementary  and  Secondary  Education 
Act  that  would  apply.  But  I  am  not 
sure  that  there  is  such  a  thing. 

Mr.  KILDEE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  let  me  say  that  I 
find,  and  most  Members  in  this  Cham- 
ber find  the  goal  of  the  gentleman  from 
California  [Mr.  DooLlTTLE]  very  laud- 
able. I  raised  three  children.  They  are 
all  young  adults  now,  and  I  certainly 
tried  to  install  that  goal  in  my  efforts 
to  teach  them  about  the  wonderful  gift 
of  sexuality.  I  think  his  goal  is  wonder- 
ful. But  I  am  wondering  whether  the 
Federal  Government  should  get  in- 
volved in  that  goal. 

We  have  voted  on  several  amend- 
ments in  the  last  few  weeks  during 
consideration  of  H.R.  6  that  would  have 
limited  local  control  of  curriculum, 
and  all  those  amendments  were  de- 
feated, and  rightfully  so.  Both  in  GEPA 
and  in  the  act  which  established  the 
Department  of  Education,  Members 
may  recall  that  was  a  very  hotly  de- 
bated issue.  We  put  strict  provisions 
into  that  legislation  establishing  the 
Department  to  make  sure  that  the  Fed- 
eral Government  would  not  get  in- 
volved in  matters  of  curriculum. 

Very  often  all  of  us  are  tempted,  be- 
cause of  some  priority  we  may  have,  to 
ignore  that  and  try  to  inject  ourselves 
into  the  local  or  State  curriculum,  but 
we  are  forbidden  to  do  that.  And  I 
think  it  is  a  dangerous  step,  once  we 
start  moving  into  the  area  of  curricu- 
lum, that  we  open  the  door  and  more 
and  more  the  Federal  Government  will 
be  dictating  to  the  local  school  dis- 
tricts what  their  curriculum  should 
contain. 

Let  me  read  the  language  that  was 
written  in  that  law  in  1979: 

No  provision  of  any  applicable  program 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 


pervision or  control  over  the  curriculum, 
program  of  instruction,  administration  or 
personnel  of  any  educational  institution, 
school  or  school  system,  or  over  the  selec- 
tion of  library  resources,  textbooks  and 
other  printed  or  published  instructional  ma- 
terials. 

I  submit  we  take  that  language  very 
carefully.  That  language  was  for  many 
an  essential  ingredient  in  their  voting 
for  the  establishment  of  the  Depart- 
ment of  Education.  And  I  think  while 
many  of  us  on  both  sides  of  the  aisle 
are  tempted  to  skirt  around  that,  that 
we  create  a  very  dangerous  path  when 
we  do  that. 

Mrs.  UNSOELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
woman from  Washington. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
programs  about  which  the  gentleman 
from  California  [Mr.  Doolittle]  was 
speaking,  that  is  funding  and  also  con- 
gressional Federal  requirements  that 
went  with  them  were  federally  funded 
programs.  But  the  Doolittle  amend- 
ment imposes  a  Federal  curriculum  on 
how  local  school  boards  can  use  their 
own  dollars.  It  has  not  been  done  be- 
fore in  our  history,  and  it  is  not  appro- 
priate now  for  the  Federal  Government 
to  dictate  to  local  governments  how 
they  would  use  their  own  education 
funding  money. 

Mr.  KILDEE.  Many  of  my  colleagues 
heard  me  state  many  times  that  edu- 
cation is  a  local  function,  a  State  re- 
sponsibility and  a  very  important  Fed- 
eral concern,  and  I  think  that  balance 
is  very  important. 
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But  with  this  amendment  we  make 
education  a  Federal  function.  We  are 
getting  involved  in  the  nitty-gritty  of 
curricula,  and  again,  all  of  us  from 
time  to  time  have  had  something  we 
would  like  to  inject  in  that.  I  think  we 
are  always  safer  when  we  avoid  that 
path. 

Mr.  BEREUTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  this  amendment 
to  the  amendment  is  as  good  a  time  as 
any  to  express  some  very  basic  con- 
cerns about  H.R.  6  and  the  amendments 
proposed  to  it. 

I  would  urge  that  my  colleagues  who 
want  to  be  educational  activists  for  el- 
ementary and  secondary  education  run 
for  the  State  legislatures  or  the  local 
school  boards,  or  that  they  go  back  to 
those  bodies,  because  that  is  primarily 
where  the  responsibility  for  elemen- 
tary and  secondary  public  education 
lies. 

Madam  Chairman,  like  the  over- 
whelming majority  of  my  constituents, 
this  Member  has  strong  concerns  re- 
garding the  intrusion  of  the  Federal 
Government  in  State  and  local  edu- 
cation policy  which  is  contained  in 
H.R.  6.  For  the  same  reason  I  am  also 


especially  concerned  about  a  number  of 
amendments  to  be  offered  to  this  legis- 
lation. I  agree  with  the  sentiment  ex- 
pressed in  most  of  those  amendments; 
however,  the  Federal  Government  has 
no  constitutional  role  in  determining 
local  school  policy  or  curriculum.  The 
basic  legislation  before  us,  H.R.  6,  is 
similarly  flawed  by  mandates  of  all 
kinds— regardless  of  the  subject  matter 
or  motives  of  the  authors. 

I  want  to  remind  my  colleagues  that 
under  the  determination  set  out  by  ar- 
ticle X  of  the  U.S.  Constitution,  the  re- 
sponsibility to  provide  and  regulate 
education  is  left  to  the  States;  there  is 
no  primary  Federal  role  in  public  edu- 
cation specified  by  the  U.S.  Constitu- 
tion, in  spite  of  the  views  of  activists 
inside  and  outside  of  Congress. 

Madam  Chairman,  again  for  these 
reasons  this  Member  urges  his  col- 
leagues to  reject  H.R.  6  as  a  usurpation 
of  the  education  responsibilities  of  the 
States  and  their  school  districts. 

This  enlargement  of  the  Federal  role 
in  certification  and  regulation  of  edu- 
cation is  in  direct  contradiction  to  our 
Federal  system  of  Government  as  pre- 
scribed by  the  U.S.  Constitution. 

This  Member  considers  himself  to  be 
an  activist  on  education,  very  much  in- 
terested in  encouraging  education  at 
all  levels.  But  in  my  judgment,  my  col- 
leagues, the  responsibilities  of  the  Fed- 
eral Government  are  primarily  two, 
when  it  comes  to  education. 

First  is  to  assure  equal  access  to  pub- 
lic education  to  all  Americans.  That  is 
a  primary  role  given  to  the  Federal 
Government  by  several  amendments. 
That  is  our  duty. 

The  second  responsibility,  to  be  exer- 
cised on  rare  occasions,  it  seems  to  this 
Member,  is  to  act  in  a  few  cases  where 
there  is  compellingly  large  public  con- 
cern across  the  Nation  about  some  im- 
portant aspect  of  education  and  en- 
courage appropriate  actions  by  the 
States  and  their  school  districts  to 
meet  that  concern  of  high  public  prior- 
ity. 

A  few  years  ago,  for  example,  it  was 
felt  across  the  country,  and  then  re- 
flected in  this  Congress,  that  there  was 
a  major  deficiency  in  the  quality  of 
science  and  math  education,  especially 
in  our  secondary  schools.  And  Congress 
at  that  time  acted  to  provide  encour- 
agement to  the  States  and  their  school 
districts  to  act  to  meet  this  problem. 
That  is  an  example  of  the  second  and 
limited  role  for  the  Federal  Govern- 
ment in  the  field  of  elementary  and 
secondary  education. 

Madam  Chairman,  beyond  that,  the 
Federal  Government  should  permit  the 
States  to  do  their  job  in  education,  and 
to  give  them  encouragement  for  their 
responsibilities.  No  mandates,  no  cer- 
tifications, no  requirements  from  the 
Federal  Government  are  justified  in 
H.R.  6  or  in  well-intended  amendments. 

Mr.  ENGEL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Madam  Chairman,  I  rise  in  support  of 
the  clarifying  amendment  offered  by 
the  gentlewoman  from  Washington 
[Mrs.  UNSOELD]  to  the  Doolittle  amend- 
ment to  H.R.  6. 

Quite  frankly,  I  am  very  surprised 
and  appalled  by  some  of  the  statements 
from  my  friends  on  the  other  side  of 
the  aisle  who  have  always  professed  to 
be  opposed  to  Federal  mandates,  to  be 
opposed  to  the  Federal  bureaucracy, 
who  say  they  are  for  States'  rights  and 
for  local  control  and  against  the  heavy- 
handedness  of  Washington  coming 
down  and  telling  the  States  and  local- 
ities what  to  do,  and  here  we  have  just 
such  an  attempt  to  try  to  do  that,  to 
mandate  local  education  policy  from 
Washington. 

I  do  not  think  we  ought  to  do  that.  I 
do  not  think  the  American  people  want 
us  to  do  that. 

I  think  the  American  people  under- 
stand that  the  communities  themselves 
should  decide  what  is  appropriate,  and 
that  Washington  should  not  be  saying, 
"We  are  smarter  than  everyone.  We  are 
going  to  tell  you  back,  Mr.  and  Mrs. 
Hometown  Person,  what  your  schools 
ought  to  be  doing.  We  know  better  in 
Washington  than  you  do  back  home."  I 
do  not  think  we  do. 

I  do  not  think  that  is  what  we  want 
to  do. 

The  Unsoeld  amendment  modifies  the 
Doolittle  language  to  make  it  consist- 
ent with  the  prohibitions  against  Fed- 
eral control  of  education  set  forth  in 
the  GEPA  in  the  Department  of  Edu- 
cation Organization  Act. 

If  the  Unsoeld  amendment  is  not 
adopted,  the  Doolittle  provision  would 
essentially  direct  Department  of  Edu- 
cation employees  to  perform  duties  to 
which  they  are  prohibited  from  doing 
by  two  other  statutes.  The  curriculum 
mandate  that  would  be  established  by 
the  Doolittle  amendment  would  in- 
volve the  making  of  subjective  judg- 
ments by  Federal  bureaucrats  about 
the  extent  to  which  curricula  and  the 
resources  of  local  schools  comply  with 
its  requirements. 

If  a  school's  sex  education  curricu- 
lum included  5  days  of  instruction  and 
discussion  of  abstinence,  is  it  meeting 
the  Doolittle  amendment's  mandate  to 
stress  abstinence,  or  are  2  days  re- 
quired, or  are  20  days  required? 

Under  the  Doolittle  amendment  as 
originally  introduced,  a  bureaucrat  in 
Washington,  not  the  parents  and  the 
local  school  boards,  would  make  this 
decision.  The  Unsoeld  amendment 
would  ensure  that  all  of  these  subjec- 
tive decisions  will  continue  to  be  made 
at  the  local  level  where  it  ought  to  be 
made. 

Finally,  the  Unsoeld  amendment  in- 
cludes provisions  which  are  identical  to 
provisions  included  in  amendments  of- 
fered by  some  of  our  Republican  col- 
leagues regarding  content,  student  per- 
formance, and  opportunity-to-learn 
standards.  The  purpose  of  the  Unsoeld 


amendment,  as  with  these  earlier  Re- 
publican amendments  is  to  ensure  that 
States  and  localities  retain  exclusive 
control  over  the  content  of  curricula 
and  that  the  Federal  Government  does 
not  impose  any  mandates  on  the  con- 
tent of  instruction  in  our  schools. 

I  urge  my  colleagues  to  adopt  the 
Unsoeld  amendment. 

The  Federal  Government  does  not 
have  the  authority  to  mandate  sex  edu- 
cation curriculum.  I  would  also  say 
those  of  us  on  the  Education  Commit- 
tee have  labored  long  and  hard  to  make 
H.R.  6  the  document  that  it  should  be. 

During  the  course  of  the  past  several 
days,  we  have  time  and  time  again  seen 
amendments  come  before  this  body 
that,  in  my  opinion,  have  no  place 
here.  It  certainly  tries  our  patience  in 
terms  of  open  rules  when  amendments 
get  defeated  by  more  than  hundreds  of 
votes,  and  here  they  are  again  and 
again. 

I  think  that  this  amendment  should 
be  defeated,  and  the  Unsoeld  clarifying 
amendment  to  the  Doolittle  amend- 
ment should  be  supported. 

Mr.  HERGER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong  op- 
position to  the  gutting  Unsoeld  sub- 
stitute and  in  strong  support  of  the 
Doolittle  amendment,  which  would  en- 
courage teenagers  to  practice  absti- 
nence as  the  best  method  of  birth  con- 
trol and  avoiding  sexually  transmitted 
diseases  such  as  AIDS. 

Our  antidrug  education  programs  tell 
young  people  that  drug  abuse  is  dan- 
gerous and  that  alcohol  use  is  inappro- 
priate for  minors,  who  do  not  have  the 
judgment  or  maturity  to  make  respon- 
sible decisions  in  this  area.  We  tell 
kids  to  just  say  no  to  drugs  and  alcohol 
abuse.  It  is  a  simple,  clear  message 
that  young  people  can  understand.  It 
conveys  the  values  we  want  to  trans- 
mit about  drug  abuse. 

Why  then,  in  the  face  of  an  AIDS  epi- 
demic, and  with  the  explosion  of  teen- 
age pregnancy  and  illegitimacy,  don't 
we  use  the  same  message  in  our  sex 
education  classes?  What's  wrong  with 
telling  young  people  to  just  say  no  to 
.sexual  activity  when  they  are  too 
young  to  engage  in  it  responsibly? 

This  is  not  an  issue  of  attempting  to 
force  one  sectarian  viewpoint  on  our 
public  schools.  Virtually  every  major 
religious  tradition  I  can  think  of  dis- 
courages premarital  sex. 

Why?  Because  it  makes  sense.  Teen- 
agers who  engage  in  early  sexual  activ- 
ity are  far  more  likely  to  become  preg- 
nant. They  are  more  likely  to  drop  out 
of  school.  They  become  vulnerable  to 
deadly  killer  diseases  like  AIDS. 

Sex  education  programs  that  do  not 
stress  abstinence  in  essence  give  stu- 
dents permission  to  engage  in  sexual 
activity.  They  tell  them  "if  it  feels 
good,  do  it,  but  do  it  with  a  condom." 
Where  has  this  led?  First  of  all,  it  has 
led   to    the   explosion   of  illegitimate 
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births  in  this  country.  Since  the  per- 
missive let  it  all  hang  out  decade  of  the 
1960's  illegitimacy  has  increased  more 
than  400  percent. 

The  percentage  of  unmarried  teen- 
agers getting  pregnant  has  nearly  dou- 
bled in  the  last  20  years.  We  have  a  wel- 
fare crisis  in  this  country  as  a  result. 

We  also  have  an  increasingly  violent 
generation  of  virtually  parentless 
youths  who  carry  guns  and  kill  people 
for  their  sneakers.  The  system  is  not 
working,  and  the  failure  to  instill  posi- 
tive values  in  our  young  people  is  the 
main  cause  of  this  misery. 

The  Doolittle  amendment  takes  a 
step  toward  promoting  positive  values 
that  young  people  will  respect.  Sure,  it 
will  not  be  100  percent  effective,  but  it 
is  bound  to  be  more  effective  than  our 
current  policy  of  doing  nothing  to  pro- 
mote sound  values.  It  will  give  young 
people  the  power  to  resist  peer  pres- 
sure, and  a  reason  not  to  do  something 
they  are  not  ready  to  do. 

The  school  systems  that  have  tried 
abstinence  education  find  that  it 
works.  In  the  State  of  Washington,  for 
example,  students  who  participated  in 
the  abstinence-based  teen-aid  program 
are  27  percent  less  likely  to  begin  sex- 
ual activity  than  those  who  do  not 
take  the  course  once.  When  teen  sexual 
activity  could  mean  contracting  AIDS, 
that  means  young  lives  are  being 
saved. 

Let  us  do  something  positive  to  re- 
store values  in  our  school  systems. 
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Let  us  defeat  the  Unsoeld  gutting 
amendment  and  adopt  the  Doolittle 
amendment. 

Miss  COLLINS  of  Michigan.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  to 
support  the  Unsoeld  amendment  and 
oppose  the  Doolittle  amendment. 

Many  people  think  that  ignorance  is 
bliss.  They  think  if  you  just  do  not 
teach  about  sex  education,  that  sex 
will  just  go  away.  They  think  that  if 
you  just  say  "no,"  that  what  you  want 
will  prevail.  But  we  know  that  that  is 
simplistic  at  best. 

The  Federal  Government  has  abso- 
lutely no  right  and  no  business  to  leg- 
islate curriculum.  Yes,  I  believe  absti- 
nence is  best,  yes,  our  churches  believe 
abstinence  is  best,  our  parents  and 
schools  believe  abstinence  is  best,  but 
you  do  not  legislate  abstinence. 

If  you  could  do  that,  then  it  would 
have  worked  a  long  time  ago.  But  since 
biblical  times  it  does  not  work. 

What  we  have  to  do  is  educate  our 
young  children.  Our  young  children 
need  to  know  about  sex  education,  they 
need  to  know  about  birth  control,  they 
need  to  know  exactly  what  is  fact  and 
what  is  fantasy. 

Yes,  it  is  good  to  just  say  no;  it  is 
good  to  emphasize  abstinence,  but 
what  does  emphasis  mean.  Madam 
Chairman?  Does  emphasis  mean  that 


the  instructor  should  mention  it  once 
and  no  more?  Does  it  mean  that  for 
every  day  of  sex  education  the  instruc- 
tor should  start  off  with  abstinence? 

I  think  we  are  going  into  deep  wa- 
ters. Madam  Chairman.  I  think  that 
the  gentleman's  motives  are  probably 
very  good,  but  I  think  his  message  is 
wrong. 

I  yield  to  the  gentlewoman  from  the 
State  of  Washington  [Mrs.  UNSOELD]. 

Mrs.  UNSOELD.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Madam  Chairman,  some  speeches 
coming  from  across  the  aisle  would  be 
much  more  appropriately  made  before 
a  local  school  board.  This  is  not  an 
amendment  about  values,  it  is  not  an 
amendment  about  abstinence,  it  is  not 
an  amendment  about  those  things  that 
we  feel  would  better  our  teenagers. 
What  it  is  about  is  who  makes  the  deci- 
sions for  local  school  boards,  the  men 
and  women  from  the  community  who 
run  for  the  school  board  or  who  work 
with  the  school  officials,  who  work 
with  the  parents  on  a  daily  basis?  Are 
they  rightly  the  ones  to  make  the  deci- 
sions about  what  will  be  in  their  cur- 
ricula and  how  their  local  money  will 
be  used? 

I  submit  that  that  is  where  these  de- 
cisions should  be  made,  and  not  im- 
posed by  a  big-brother  government 
that  is  drafting  a  curriculum  at  the 
Federal  level  and  imposing  it  on  local 
schools. 

For  gosh  sakes,  get  Government  off 
their  backs. 

Mrs.  MORELLA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  Doolittle  amendment  and  in 
support  of  the  second  degree  amend- 
ment offered  by  Representative 
Unsoeld. 

Regardless  of  the  intent  of  Mr.  Doo- 
LFTTLE  and  Mr.  Hancock  whose  amend- 
ments will  be  offered  subsequently, 
these  amendments  place  Federal  con- 
trol over  local  school  matters.  Con- 
gress has  always  uniformly  and  con- 
sistently deferred  all  decisions  with  re- 
spect to  curriculum  content  to  State 
and  local  officials. 

The  amendments  would  interfere 
with  the  authority  of  local  school 
boards  to  determine  the  content  of 
their  programs.  In  my  own  district  in 
Montgomery  County,  MD.  the 
schoolboard  is  in  the  process  of  debat- 
ing some  controversial  changes  in  the 
sex  education  program  in  the  local 
schools.  Members  of  the  school  board 
know  the  local  community  well.  They 
have  received  input  from  parents, 
teachers,  and  principals  regarding  what 
is  appropriate  to  address  the  needs  of 
the  children  who  live  in  the  county. 

Madam  Chairman,  I  believe  absti- 
nence should  be  emphasized  as  the 
most  effective  means  of  preventing  un- 
wanted pregnancies,  but  the  Federal 
Government  should  not  usurp  the  local 
government. 


I  have  received  numerous  calls  from 
constituents  asking  me  to  please  make 
sure  that  this  important  education  bill 
does  not  interfere  with  the  decision- 
making powers  of  local  education  agen- 
cies. The  Hancock  and  Doolittle 
amendments  would  involve  the  making 
of  subjective  judgements  by  Federal  of- 
ficials about  the  extend  to  which  cur- 
ricula and  resources  of  local  schools 
comply  with  Federal  mandates. 

The  Doolittle  and  Hancock  amend- 
ments would  burden  Federal,  State, 
and  local  education  officials  with  mas- 
sive administrative  requirements.  The 
Department  of  Education  would  be  re- 
quired to  issue  detailed  regulations  set- 
ting forth  what  is  and  is  not  permis- 
sible. Local  schools  would  have  to 
evaluate  their  curricula,  school  library 
resources,  and  instructional  materials 
to  determine  whether  or  not  they  meet 
these  new  requirements. 

The  amendments  could  entangle  our 
courts  with  new  litigation  cases.  Any 
citizen  or  advocacy  group  could  file 
suit  against  a  school  charging  that  ele- 
ments of  its  curricula  or  the  remarks 
of  a  classroom  teacher  violated  the 
provisions  of  the  Hancock  and  Doo- 
little amendments. 

The  Unsoeld  amendment  limits  the 
administrative  burden  imposed  by  the 
Hancock  amendment  on  Federal,  State, 
and  local  governments.  They  would 
prohibit  the  Federal  Government  from 
issuing  regulations  setting  out  what 
can  and  cannot  be  taught  in  our 
schools.  The  Unsoeld  amendment 
would  prevent  Federal  employees  from 
monitoring  and  approving  the  contents 
of  instruction  in  our  schools.  The 
Unsoeld  amendment  would  protect 
local  schools  against  having  to  refund 
Federal  assistance  whenever  depart- 
ment employees  objected  to  the  con- 
tent of  their  curriculum. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  second 
degree  amendment  offered  by  Congress- 
woman  Unsoeld  and  preserve  the  right 
of  local  school  boards  to  develop  pro- 
grams that  conform  to  local  commu- 
nity standards. 

Mr.  OWENS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  support  of 
the  Unsoeld  amendment.  I  do  not  want 
to  be  redundant,  but  this  is  not  an 
amendment  about  values,  this  is  an 
amendment  about  micromanaging  and 
local  control.  Monstrous,  monumental 
micromanagement  would  have  to  take 
place  in  order  carry  out  the  Doolittle 
amendment.  The  Doolittle  amendment 
invades  the  prerogatives  of  the  local 
school  boards  as  very  few  other  amend- 
ments have  done.  Throughout  all  of  our 
debate  on  Goals  2000,  where  the  Federal 
Government  seeks  to  set  certain  stand- 
ards in  content  and  curricula  and 
standards  in  performance,  everything 
has  been  voluntary,  everything  has 
been  in  terms  of.  We  will  state  certain 


models  and  the  States,  in  the  final 
analysis,  will  .decide  what  they  want  to 
do.  Local  control  in  curriculum  has  not 
been  violated  in  any  of  the  legislation 
for  education  that  we  have  pursued  so 
far.  If  there  are  people  who  really  want 
to  have  the  Federal  Government  have  a 
greater  role  in  promoting  values  and 
preventing  teenage  pregnancies  and 
providing  more  positive  sex  education, 
then  there  are  many  things  the  Federal 
Government  can  do. 
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Madam  Chairman,  let  us  be  brave 
enough  to  take  on  the  media,  be  brave 
enough  to  use  the  power  of  the  Federal 
Government  through  the  Federal  Com- 
munications Commission.  The  No.  1 
problem  in  America  with  respect  to  the 
values  of  young  people  is  the  influence 
of  the  media,  television,  radio,  and  mo- 
tion pictures.  The  Federal  Government 
has  direct  control  over  the  airwaves  ei- 
ther through  the  FCC  broadcast  regula- 
tions or  through  the  FCC  regulation  of 
cable. 

I  say  to  my  colleagues,  if  you  are  in- 
terested in  having  this  body  do  what 
this  body  can  do  best  and  what  local 
school  boards  cannot  do,  then  try  to 
promote  more  stringent  requirements 
on  the  manner  in  which  sex  and  the 
wanton  participation  in  sex  is  encour- 
aged via  our  media  via  the  radio,  tele- 
vision, and  motion  picture  formats. 

We  have  the  power  to  regulate  inter- 
state commerce,  the  movement  of  por- 
nographic magazines.  There  are  a  num- 
ber of  things  we  can  do.  Corporations 
are  responsible  for  most  of  the  pro- 
gramming that  appears  on  broadcast 
television  and  much  of  the  program- 
ming that  appears  on  cable  television. 
We  have  power  with  respect  to  the  reg- 
ulation of  corporate  activity.  We  have 
power  with  respect  to  regulation  of 
how  they  spend  their  advertising  dol- 
lars. 

If  you  want  to  be  brave  and  do  some- 
thing about  trying  to  influence  teenage 
values,  then  why  not  take  on  a  greater 
regulation  role  with  respect  to  the 
FCC,  with  respect  to  corporate  power 
and  the  kinds  of  things  they  finance? 
Why  not  take  on  a  greater  regulation 
role  with  respect  to  the  motion  picture 
industry,  the  magazine  industry?  There 
are  a  number  of  ways  in  which  you  can 
deal  with,  and  deal  more  effectively 
with,  your  agenda  to  better  promote 
more  positive  attitudes  among  teen- 
agers with  respect  to  sex  education.  We 
have  no  business  in  interfering,  and  we 
hope  that  they  will  take  the  necessary 
steps  to  provide  enough  sex  education 
to  guarantee  that  the  youngsters  know 
how  to  protect  their  own  health  to 
guarantee  they  know  how  to  survive. 

Madam  Chairman,  AIDS  is  a  very 
deadly  disease.  Schools  must  not  ig- 
nore teaching  about  AIDS  in  a  way 
which  helps  teenagers  to  survive.  Ev- 
erybody is  in  favor  of  that.  Nobody  in 
America,  no  responsible  adult,  and  cer- 


tainly nobody  in  this  House,  no  school 
board  in  America,  is  against  teaching 
abstinence,  and  my  colleagues  will 
probably  find  no  school  board  in  Amer- 
ica where  abstinence  is  not  already  a 
major  part  of  this  concern.  Everybody 
does  it.  We  do  not  need  to  have  regula- 
tions handed  down  by  the  Federal  Gov- 
ernment to  do  what  has  been  embedded 
in  our  tradition  and  our  culture.  All 
the  religions,  as  some  have  pointed 
out.  all  the  religions  promote  absti- 
nence. 

I  say  to  my  colleagues.  If  you  want 
to  do  something  about  the  degrading 
influences  of  sex  on  teenagers,  do  what 
we  can  do  best.  Deal  with  the  FCC. 
Deal  with  those  agencies  that  are 
under  the  Federal  Government  that  we 
do  have  power  to  regulate.  Leave  the 
school  boards  alone.  Leave  local  con- 
trol of  education  alone. 

Mr.  POMBO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  feel  it  is  critical 
that  my  colleagues  understand  the 
meaning  of  the  Doolittle  amendment 
to  the  children  of  our  Nation. 

The  Centers  for  Disease  Control  esti- 
mates that  over  1  million  Americans 
are  infected  with  HIV.  This  same  agen- 
cy estimates  there  are  12  million  other 
cases  of  sexually  transmitted  diseases 
occurring  each  year  in  the  United 
States. 

If  sex  education  is  going  to  be  taught 
in  school,  it  is  apparent  that  the  lesson 
plan  should  include  teaching  absti- 
nence. This  is  the  practice  in  my  State 
of  California,  and  that  is  why  180,000 
teenagers  are  learning  to  resist  the 
message  of  rap  lyrics  by  choosing  edu- 
cation and  future  success  rather  than 
settling  for  pregnancy  and  future  pov- 
erty. 

The  Doolittle  amendment  will  ensure 
that  all  public  elementary  and  second- 
ary school  classes  on  sex  education 
shall  continuously  stress  that  absti- 
nence is  the  only  protection  that  is  100 
percent  effective  against  unwanted 
teenage  pregnancy,  sexually  transmit- 
ted diseases,  and  acquired  immune  de- 
ficiency syndrome. 

After  decades  of  programs  which  em- 
phasized contraception — the  so-called 
experts  can  look  at  their  dismal  re- 
sults. The  percentage  of  teenagers  get- 
ting pregnant  has  nearly  doubled  in  20 
years  and  illegitimate  births  have  in- 
creased more  than  400  percent  in  the 
last  30  years.  Each  year  one  in  nine 
girls  ages  15  to  19  become  pregnant. 

We  as  a  nation  should  not  be  proud  of 
these  numbers.  We  need  to  make 
changes.  We  need  to  find  another  way. 
The  Doolittle  amendment  is  clearly  a 
step  in  the  right  direction. 

In  the  last  10  years  some  schools 
have  been  including  abstinence  in  their 
sex  education  curriculum.  And  the  re- 
sults have  been  clearly  positive. 

I  ask  my  fellow  colleagues,  if  you  be- 
lieve we  should  reduce  the  spread  of 


5943 

sexual  transmitted  disease  vote  in 
favor  of  the  Doolittle  amendment. 

If  you  believe  we  should  reduce  the 
number  of  unwanted  pregnancy  in  this 
country  vote  for  the  Doolittle  amend- 
ment. 

It  is  time  to  go  back  to  the  basics.  It 
is  time  to  embrace  the  virtue  of  chas- 
tity. Support  the  Doolittle  amendment 
and  give  our  children  an  opportunity 
for  a  better  life. 

Madam  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Doo- 
little]. 

Mr.  DOOLITTLE.  Mawiam  Chairman, 
in  1940  teachers  named  the  top  prob- 
lems in  public  schools  as  talking  out  of 
turn,  chewing  gum,  making  noise,  and 
running  in  halls.  In  1990  teachers 
named  the  top  problems  as  drug  abuse, 
alcohol  abuse,  pregnancy,  suicide,  and 
rape. 

A  recent  Roper  Starch  Worldwide 
poll  amongst  12-  to  17-year-olds  and 
parents  found  that  pressure  to  have  sex 
at  too  young  an  a^e  tops  the  list  of  is- 
sues that  both  see  as  a  threat  to  chil- 
dren. The  pollsters  found  that  46  per- 
cent of  the  parents  and  44  percent  of 
the  children  ranked  pressuj^e  for  early 
sex  as  somewhat  or  extremely  threat- 
ening to  young  people.  AIDS  was 
ranked  as  the  next  biggest  threat  to 
young  people. 

Madam  Chairman,  my  amendment 
will  ensure  that  all  public  elementary 
and  secondary  school  classes  that 
teach  sex  education  shall  stress  that 
abstinence  is  the  only  protection  that 
is  100  percent  effective.  It  is  just  that 
simple. 

I  believe  in  local  control,  too,  and  I 
do  not  believe  this  in  any  way  infringes 
on  local  control,  but  this  goes  right  to 
the  heart  of  the  issue.  By  passing  my 
amendment  and  defeating  the  Unsoeld 
amendment  we  are  going  to  help  young 
people  help  themselves. 

Madam  Chairman,  we  know  absti- 
nence-based sex  education  works.  It 
has  been  proven,  so  I  ask  my  colleagues 
to  vote  no  on  the  amendment  offered 
by  the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]  and  yes  on  the  Doo- 
little amendment. 

The  CHAIRMAN  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the 
amendment  offered  by  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]  to  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Doolittle]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DOOLITTLE.  Madam  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  rule  XXIII,  clause  2(c),  the  Chair 
will  reduce  to  a  minimum  of  5  minutes 
the  recorded  vote  following  the  vote  on 
the  amendment  offered  by  the  gentle- 
woman      from       Washington       [Mrs. 
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Unsoeld]  if  there  is  no  intervening  de- 
bate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  262,  noes  166, 
not  voting  10,  as  follows: 
[Roll  No.  76] 
AYES— 262 
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Abercrombie 
Ackermao 
Andrews  (ME) 
Andrews  (NJ) 
Bacchus  (FL) 
Baesler 
Barca 
Barcla 
Barlow 
Barrett  (NE) 
Barrett  iy»1) 
Batem&n 
Becerra 
BellensOD 
Bentley 
Bereuter 
Berman 
Bilbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonilla 
Bonlor 
Boucher 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Byrne 
Cantwell 
Card  In 
Can- 
Castle 
Chapman 
Clayton 
Clement 
dinger 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (Ml) 
Conyers 
Coppersmith 
Cox 
Coyne 
Darden 
de  la  Garza 
de  Lugo (\1) 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dlngell 
Dixon 
Dooley 
Dreler 
Dunn 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Bngel 
English 
Eshoo 
Erans 
Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Fllner 
Fingerhut 
Fish 
Flake 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks (NJ) 
Frost 
Furse 
Ciejdenson 
(^kas 
Gephardt 


Gibbons 

Gllchrest 

Oilman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennelly 

Kildee 

Kim 

Kleczka 

Klein 

Kllnk 

Klug 

Kolbe 

Kopetskl 

Kreldler 

Lambert 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
Mclnnis 
McKinney 
Meehan 
Menendez 
Mfume 
Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinarl 


MoUohan 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Penny 

Peterson  (FL) 

Pickle 

Pomeroy 

Porter 

Price  (NO 

Pryce  (OH) 

Rangel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 

Rostenkowskl 
Roukema 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Slaughter 
Smith  (LA) 
Snowe 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tanner 
Thomas  (CA) 
Thomas  (WY) 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Tucker 

Underwood  (GU) 
L'nsoeld 
Velazquez 
Vento 
Visclosky 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 


Whltten 

WlUlams 

Wise 


Allard 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Bartlett 

Barton 

Bevlll 

Billrakls 

Bllley 

Boehner 

Borskl 

Brewster 

Browder 

Bryant 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cooper 

Costello 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Deal 

DeLay 

Dickey 

Doollttle 

Doman 

Duncan 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Foglietta 

Fowler 

Franks  (CTT) 

Gallegly 

Geren 

Gingrich 

Glickman 


Clay 
Gallo 
Glllmor 
Grandy 


Woolsey 

Wyden 

Wynn 

NOES— 166 

Goodlatte 

Grams 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hoekstra 

Horn 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

tnhofe 

Johnson.  Sa-Ti 

Kasich 

Kennedy 

King 

Kingston 

KnoUenberg 

Kyi 

LaFalce 

Lancaster 

Lazio 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

ManzuUo 

McCoUum 

McCrery 

McHugh 

McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Montgomery 

Moorhead 

Myers 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

NOT  VOTING— 10 

Hastings 
Meek 
Natcher 
Olver 
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Yates 


Petri 

Pickett 

Pombo 

Portman 

Poshard 

Quillen 

Quinn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Roberts 

Rogers 

Roth 

Rowland 

Royce 

Sarpallus 

Sax  ton 

Schaefer 

Sensenbrenner 

Shaw 

Shuster 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Swett 

Talent 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Sundquist 
Thompson 


Messrs.  APPLEGATE,  BORSKI. 
PAYNE  of  Virginia,  VOLKMER.  and 
BRYANT,  Mrs.  LLOYD,  Mrs.  MEYERS 
of  Kansas,  Mr.  RAHALL,  and  Mr. 
QUILLEN  changed  their  vote  from 
"aye"  to  "no." 

Mr.  KIM  and  Mr.  JOHNSON  of  South 
Dakota  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Darden).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Doolittle],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  This  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  407,  noes  20, 
not  voting  11,  as  follows: 
[Roll  No.  77] 
AYES-407 


Ackerman 
Allard 

Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Archer 
.\rmey 

Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Barcla 
Barlow 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevlll 
Bilbray 
Billrakls 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonlor 
Borski 
Boucher 
Bre-vster 
Brooks 
Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Card  in 
Can- 
Castle 
Chapman 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 


DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fllner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (TN) 
Fowler 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Hefley 
Hefner 
Herger 
Hllllard 
Hlnchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 


Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 


McKeon 

Rahall 

Spence 

McKinney 

Rams  tad 

Spratt 

McMillan 

Rangel 

Stark 

McNulty 

Ravenel 

Steams 

Meehan 

Reed 

Stenholm 

Menendez 

Regula 

Stokes 

Meyers 

Reynolds 

Strickland 

Mfume 

Richardson 

Studds 

Mica 

Ridge 

Stump 

Michel 

Roberts 

Stupak 

Miller  (CA) 

Roemer 

Swett 

Miller  (FL) 

Rogers 

Swift 

MineU 

Rohrabacher 

Synar 

Minge 

Romero-Barcelo 

Talent 

Moakley 

(PR) 

Tanner 

Molinarl 

Ros-Lehtlnen 

Tauzln 

MoUohan 

Rose 

Taylor  (MS) 

Montgomery- 

Rostenkowskl 

Taylor  (NO) 

Moorhead 

Roth 

Tejeda 

Moran 

Roukema 

Thomas  (CA) 

Morella 

Rowland 

Thomas  (WY) 

Murphy 

Roybal-AUard 

Thomton 

Murtha 

Royce 

Thurman 

Myers 

Rush 

Torkildsen 

Neal  (MA) 

Sabo 

Torres 

Neal  (NO 

Sanders 

Torrtcelll 

Norton  (DC) 

Sangmelster 

Towns 

Nussle 

Santorum 

Traflcant 

Oberstar 

SarpaUus 

Tucker 

Obey 

Sawyer 

Unsoeld 

Olver 

Sax  ton 

Upton 

Ortiz 

Schaefer 

Valentine 

Orton 

Schenk 

Oxley 

Schiff 

Vento 

Packard 

Schroeder 

Visclosky 

Pallone 

Schumer 

Vucanovich 

Parker 

Sensenbrenner 

Walker 

Pastor 

Serrano 

Walsh 

Paxon 

Sharp 

Washington 

Payne  (VA) 

Shaw 

Waxman 

Pelosl 

Shays 

Weldon 

Penny 

Shepherd 

Wheat 

Peterson  (FL) 

Shuster 

Whltten 

Peterson  (MN) 

Slsisky 

WUllams 

Petri 

Skaggs 

Wilson 

Pickett 

Skeen 

Wise 

Pickle 

Skelton 

Wolf 

Pombo 

Slatter>- 

Woolsey 

Pomeroy 

Slaughter 

Wyden 

Porter 

Smith  (lA) 

Wynn 

Portman 

Smith  (MI) 

Yates 

Poshard 

Smith  (NJ) 

Young  (AK) 

Price  (NO 

Smith  (OR) 

Young  (FL) 

Pryce  (OH) 

Smith  (TX) 

Zeliff 

QuUlen 

Snowe 

Zimmer 

Quinn 

Solomon 
NOES— 20 

Abercrombie 

Edwards  (CA) 

Payne (NJ) 

Clayton 

Ford  (MI) 

Scott 

Collins  (IL) 

Frank  (MA) 

Thompson 

Collins  (MI) 

Kopetskl 

Underwood  (GU) 

Crane 

Mink 

Waters 

Dellums 

Nadler 

Watt 

Dlngell 

Owens 

NOT  VOTING— 11 

Brown  (CA) 

Glllmor 

Natcher 

Clay 

Grandy 

Sundquist 

de  Lugo  (VI) 

Hastings 

Volkmer 

Gallo 

Meek 

D  1458 

Ms.  WATERS,  Mrs.  COLLINS  of  Illi- 
nois, Mr.  PAYNE  of  New  Jersey,  and 
Mr.  EDWARDS  of  California  changed 
their  vote  from  "aye"  to  "no." 

Mr.  SAWYER  and  Mr.  MILLER  of 
California  changed  their  vote  from 
"no"  to  "aye." 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KILDEE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  printed  in  the  Record  and 
open  to  amendment  at  any  point,  and 
that  the  debate  on  the  remainder  of  the 


bill  and  all  amendments  be  limited  to  3 
hours. 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  to  ask  a 
couple  of  questions.  Would  the  gen- 
tleman tell  us  how  many  more  amend- 
ments there  are  to  the  bill? 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  there 
are  five  more  amendments  on  the 
Clerk's  desk. 

Mr.  WALKER.  There  are  five  amend- 
ments left  for  consideration.  There  is 
no  doubt  that  this  has  become  kind  of 
the  forever  bill  on  the  floor. 

Mr.  KILDEE.  The  continuing  saga  of 
H.R.  6,  right. 

Mr.  WALKER.  I  know  of  a  number  of 
our  colleagues  who  have  literally  hung 
around  for  days  waiting  for  their 
amendments  to  come  up.  It  seems  to 
me  that  by  placing  a  limitation  on  five 
amendments,  we  could  reach  a  time 
where  a  couple  of  those  amendments 
would  literally  have  no  time  at  all  for 
debate. 

Mr.  KILDEE.  If  the  gentleman  will 
continue  to  yield,  I  would  ask  the  gen- 
tleman if  he  would  be  willing  to  have  1 
hour  of  debate  on  each  amendment? 

Mr.  WALKER.  I  wish  the  gentleman 
would  withhold  the  request  until  we 
have  had  a  chance  to  check  that  out 
with  the  Members  who  offered  the  var- 
ious amendments.  It  may  well  be  that 
when  we  come  back  into  session  the 
next  time,  we  could  agree  to  that  and 
agree  to  a  time  limitation  at  that 
point.  I  am  concerned  that  we  do  not 
understand  at  this  point  whether  or 
not  that  would  be  sufficient  time  for 
various  Members  to  debate  their 
amendments. 

Mr.  KILDEE.  We  may  very  well  not 
come  back  until  after  the  Easter  re- 
cess. The  gentleman  understands  that? 

Mr.  WALKER.  However,  at  that 
point,  certainly,  the  gentleman  at  that 
time  could  raise  a  time  limit  request 
that  would  have  been  thoroughly 
talked  through  with  the  Members  who 
have  potential  amendments  on  the 
floor. 

Mr.  KILDEE.  K  the  gentleman  will 
continue  to  yield,  my  only  point  would 
be  that  it  would  be  easier  to  go  back  to 
the  floor  if  we  know  how  much  time 
was  to  be  consumed  so  the  leadership 
could  make  plans  accordingly. 
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Mr.  WALKER.  Mr.  Chairman,  as  I 
would  understand  it,  you  could  in  fact 
get  permission  in  the  full  House  at 
some  other  time  to  do  that  kind  of 
time  limitation,  once  it  is  agreed  to. 
But  as  far  as  I  know,  we  have  not  con- 
sulted with  the  Members  on  our  side  of 
the  aisle  as  to  whether  or  not  an  hour 
of  time  would  be  sufficient  for  them.  It 
may  well  be  in  some  cases  that  is  more 
than  enough  time.  But  I  do  not  know 


that  to  be  the  case  and  so,  therefore,  at 
this  time  I  would  have  to  object. 

Mr.  KILDEE.  I  understand. 

The  Chairman  pro  tempore  (Mr.  Dar- 
den). Objection  is  heard. 

Ms.  LONG.  Mr.  Chairman,  we  are  all  aware 
of  the  link  between  education  and  earning  po- 
tential— ^the  more  you  learn,  the  more  you 
earn.  In  order  to  increase  the  potential  that  the 
youth  of  our  Nation  complete  high  school,  we 
need  to  take  preventive  steps  to  ensure  that 
those  most  at-risk  of  dropping  out — pregnant 
teens — are  given  the  support  they  need  to 
stay  in  school. 

A  program  currently  operating  in  Indiana 
has  successfully  addressed  the  needs  of  preg- 
nant teens  and,  as  a  result,  has  irx;reased  the 
birthweight  of  their  babies  and  improves  the 
potential  that  they  will  return  to  high  scfxxil 
after  they  give  birth.  This  program,  the  "Have 
a  Healthy  Baby"  program,  focuses  on  prenatal 
nutrition  and  wise  lifestyle  choices  for  preg- 
nant teens  and  adults.  It  is  taught  in  1 38  high 
schools  in  Indiana  and  is  designed  to  address 
the  issues  of  daily  nutritional  choices  arxl  the 
relationship  of  life-style  choices,  such  as 
drugs,  alcohol  and  smoking,  which  affect  the 
health  of  the  tiaby.  Only  2.6  percent  of  the 
1,716  females  enrolled  in  the  program  gave 
birth  to  low  birthweight  infants,  compared  to 
Indiana's  average  of  6.7  percent  of  births 
being  low  birthweight.  The  savings  to  the  Med- 
icaid system  from  this  program  are  estimated 
at  over  S4  million.  In  addition,  these  teens  are 
nx)re  likely  to  stay  in  school  while  pregnant 
and  return  to  school  after  they  give  birth,  giv- 
ing them  a  better  chance  of  obtaining  a  job 
that  would  make  them  self-sufficient. 

We  cannot  ignore  the  fact  that  teen  preg- 
nancy is  a  serious  prot>lem  in  our  country. 
However,  it  can  be  addressed  constructively 
by  improving  their  chances  of  having  healthy 
tjabies,  staying  in  school  and  t)ecomir>g  corv 
tributing  members  of  society.  Everyone  bene- 
fits from  programs  such  as  this  and  I  am 
pleased  to  support  the  inclusion  of  programs 
like  "Have  a  Healthy  Baby"  in  H.R.  6. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  DE  LA 
Garza)  having  assumed  the  chair.  Mr. 
Darden.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  6)  to  extend  for  6 
years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  and  for  certain  other  purposes, 
had  come  to  no  resolution  thereon. 


SENSE  OF  THE  HOUSE  REGARDING 
CONSTITUTIONAL  OBLIGATION 
TO  CONDUCT  OVERSIGHT  OF 
MATTERS  RELATING  TO  OPER- 
ATIONS OF  THE  GOVERNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  394)  to  express 
the  sense  of  the  House  that  Congress 
has  a  constitutional  obligation  to  con- 
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duct  oversight  of  matters  relating  to 
the  operations  of  the  Government. 

The  Clerk  read  as  follows: 
H.  Res.  394 

Resolved.  That  it  Is  the  Sense  of  the  House 
of  Representatives  that^ 

(a)  Congrress  has  a  Constitutional  obliga- 
tion to  conduct  oversight  of  matters  relating 
to  the  operations  of  the  government,  includ- 
ing matters  related  to  any  governmental  in- 
vestigations which  may,  from  time  to  time, 
be  undertaken. 

(b)  The  Speaker.  Majority  and  Minority 
Leaders  should  meet  to  determine  the  appro- 
priate timetable,  procedures,  and  forum  for 
appropriate  Congressional  oversight,  includ- 
ing hearings  on  all  matters  related  to  "Madi- 
son Guaranty  Savings  and  Loan  Association 
CMGS&L'),  Whitewater  Development  Cor- 
poration and  Capital  Management  Services 
Inc.  ('CMS')." 

(c)  No  witness  called  to  testify  at  these 
hearings  shall  be  granted  immunity  under 
sections  6002  and  6005  of  Title  18,  United 
States  Code,  over  the  objection  of  Special 
Counsel  Robert  B.  Flske.  Jr. 

(d)  The  hearings  should  be  structured  and 
sequenced  in  such  a  manner  that  In  the  judg- 
ment of  the  Leaders  they  would  not  interfere 
with  the  ongoing  investigation  of  Special 
Counsel  Robert  B.  Fiske,  Jr. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Gephardt]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Michel]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  resolution  pre- 
sented by  the  gentleman  from  Illinois 
[Mr.  Michel]  and  myself.  It  is  a  sense- 
of-the-House  resolution.  It  says  that 
the  Congress  has  a  constitutional  obli- 
gation to  conduct  oversight  of  matters 
relating  to  the  operations  of  the  Gov- 
ernment, including  matters  relating  to 
any  governmental  investigations  which 
may  from  time  to  time  be  undertaken. 

It  states  that  the  Speaker,  the  ma- 
jority and  the  minority  leader  should 
meet  to  determine  the  appropriate 
timetable,  procedures,  and  forum  for 
appropriate  congressional  oversight, 
including  hearings  on  all  matters  relat- 
ed to  Madison  Guaranty  Savings  & 
Loan  Association,  Whitewater  Develop- 
ment Corp..  and  Capital  Management 
Services,  Inc. 

It  further  states  that  no  witness 
called  to  testify  shall  be  granted  im- 
munity under  certain  sections  of  the 
United  States  Code  over  the  objections 
of  the  special  counsel,  Robert  Fiske. 

Finally,  it  says  that  the  hearings 
should  be  structured  and  sequenced  in 
such  a  manner  that  in  the  judgment  of 
the  leaders,  they  would  not  interfere 
with  the  ongoing  investigation  of  the 
special  counsel,  Mr.  Fiske. 

Over  the  past  days  and  weeks,  there 
have  been  a  number  of  allegations 
lodged,  there  has  been  a  great  deal  of 
speculation  about  the  Whitewater  De- 
velopment Corp.  and  the  facts  sur- 
rounding that  corporation.  And  I  might 


add  that  that  speculation  is  not  unim- 
portant. The  American  people  have  the 
right  to  know  the  facts.  Congress  has 
an  obligation  to  try  to  provide  those 
facts. 

But  we  also  have  an  obligation  to  en- 
sure that  our  three-branch  Government 
does  not  become  a  three-ring  circus. 

We  have  an  obligation  to  ensure  that 
we  find  the  facts  without  all  the  par- 
tisan fingerpointing  that  only  distracts 
us  from  the  real  business  of  the  people. 

That  is  why  the  minority  leader  and 
I  have  submitted  this  resolution.  Be- 
cause while  we  cannot  ignore 
Whitewater,  neither  can  we  allow  it  to 
flood  this  Chamber. 

There  is  a  special  counsel  in  place. 
An  independent,  objective,  and  seem- 
ingly Republican-leaning  special  coun- 
sel. 

He  Is  doing  his  work,  carefully  and 
thoughtfully,  and  I  think  in  quick 
time. 

And  there  is  a  role  for  congressional 
oversight  as  well.  Congressional  over- 
sight that  does  not  interfere  with  the 
special  counsel's  work.  Congressional 
oversight  that  is  vigilant  about  the 
facts,  and  fair  in  its  methods. 

Both  parties  have  now  agreed  to  sit 
down,  and  try  to  find  the  best  way  to 
structure  such  oversight  hearings — 
without  compromising  the  work  of  the 
special  counsel — without  granting  im- 
munity to  those  who  testify — and  with- 
out crossing  the  line  that  separates  the 
people's  priorities  from  party  politics. 

I  believe  we  will  reach  such  an  agree- 
ment, in  good  faith  and  with  due  speed. 

Then  we  can  get  back  and  now  we 
should  get  back  to  the  real  work  we 
were  sent  here  to  do — guaranteeing 
health  care  for  all  Americans:  keeping 
our  economy  on  the  path  to  growth  and 
progress:  and  improving  the  general 
welfare,  not  of  a  handful  of  would-be 
prosecutors,  but  of  the  good  people  we 
were  elected  to  serve. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  distinguished 
majority  leader  indicated,  we  are  co- 
sponsoring  this  resolution  today.  Origi- 
nally I  had  intended  to  offer  a  motion 
to  recommit  the  committele  funding 
resolution  to  provide  for  annnvestiga- 
tion  and  hold  appropriate  hearings  on 
Whitewater.  But  after  discussions  this 
morning  in  the  Speaker's  office,  we 
agreed  on  this  resolution  which  is  in 
the  same  language  as  was  adopted  in 
the  other  body  some  time  ago. 

Today  the  House  is  expressing  the 
need  for  oversight  and  hearings,  and 
today  the  House  is  expressing  its  right 
and  the  public's  right  to  know  the 
workings  of  its  Government.  This  is 
but  the  first  step  in  establishing  proce- 
dures and  guidelines  for  congressional 
oversight  hearings,  but  it  is  very  mean- 
ingful that  we  are  here  at  this  point. 

Congress  has  a  constitutional  man- 
date to  oversee  the  programs  that  it 


enacts  into  law.  Serious  allegations 
have  been  raised  about  the  potential 
misuse  of  Government  funds  in  various 
Federal  programs  as  well  as  other  ethi- 
cal improprieties. 

The  New  York  Times  in  the  Sunday 
edition  stated  the  case  well: 

Whitewater  raises  at  least  two  important 
policy  issues  that  fall  within  the  oversight 
authority  of  the  House  and  Senate  Banking 
Committees.  One  involves  the  integrity  of 
the  banking  system,  the  other  the  integrity 
of  its  regulators. 

That  is  what  congressional  oversight 
is  all  about,  and  that  is  the  intent 
here. 

Let  me  be  clear  about  one  point.  Spe- 
cial Prosecutor  Fiske  is  investigating 
potential  criminal  wrongdoing.  That  is 
his  job  and  not  ours.  These  congres- 
sional hearings  are  not  about  criminal 
liability  but  about  the  proper,  legiti- 
mate role  of  Congress  is  oversight. 

And  may  I  say,  finally,  that  we  all 
owe  a  deep  debt  of  gratitude  to  one  of 
our  own  Members,  the  gentleman  from 
Iowa  [Mr.  Leach],  our  ranking  member 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  who  has  done  so 
much  to  pursue  the  constitutional  duty 
of  congressional  oversight  when  no  one 
was  interested  and  when  many  obsta- 
cles were  placed  in  his  way.  The  gen- 
tleman from  Iowa  [Mr.  Leach]  has 
brought  dignity,  intelligence,  and  fair- 
ness to  the  process  for  which  we  are  in- 
debted to  him. 

Mr.  Speaker,  I  include  with  my  re- 
marks a  list  of  the  number  of  congres- 
sional investigations  that  have  taken 
place  since  1981,  as  follows: 

Congressional  Investigations 

1981:  William  Casey,  CIA. 

1982:  EPA,  Superfund;  EPA,  private  meet- 
ings. 

1983;  John  Fedders,  SEC;  OSHA.  Office  of 
VP. 

1984:  Hugh  Reilly,  NLRB;  Charles  Wick, 
USIA. 

1985;  Victor  Thompson.  Synthetic  Fuels 
Corporation.  Synthetic  Fuels  Corporation: 
Charles  Wick,  USIA  •Blacklist". 

1986;  HUD  Influence  Peddling;  EPA. 
Superfund;  Walter  Lenaham.  Textile  Im- 
ports: Robert  Buford.  BLM:  Iran  Contra. 

1987:  Michael  Deaver;  Joseph  Wright.  OMB; 
Iran  Contra. 

1988:  Ambassador  Faith  Whittlesey;  Edwin 
Meese,  DOJ. 

1989:  June  Koch,  HUD. 

1990:  Wedtech  Corporation;  Silverado 
Banking. 

1992:  October  Surprise:  Competitiveness 
Council:  Columbus  Quincentenary  Commis- 
sion. 

Mr.  Speaker,  if  I  might  at  this  time 
ask  the  distinguished  majority  leader 
several  questions  to  be  perfectly  clear 
here,  is  the  Democratic  leadership 
committed  to  holding  the  previous 
RTC  oversight  hearing  that  is  man- 
dated by  law? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
answer  is  yes. 
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Mr.  MICHEL.  Do  we  have  any  idea  of 
when  that  might  be  scheduled? 

Mr.  GEPHARDT.  I  would  say  to  the 
gentleman  that  it  would  be  scheduled 
as  soon  as  practicable,  in  consultation 
with  all  of  the  people  on  the  commit- 
tee, and  the  chairman  of  the  commit- 
tee, and  the  ranking  member  and  the 
Members  on  both  sides. 

Mr.  MICHEL.  And  it  is  my  under- 
standing from  previous  conversations 
that  we  have  had  that  the  minority 
will  be  allowed  a  day  of  witnesses  as 
provided  under  rule  XI,  is  that  correct? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 

Does  this  resolution  therefore  then,  I 
would  ask  the  majority  leader,  put  the 
House  on  record  as  being  committed  to 
holding  hearings,  realizing  that  the 
timing,  procedure,  and  other  matters 
still  have  to  be  worked  out? 

Mr.  GEPHARDT.  As  the  Speaker  I 
believe  stated  in  the  meeting,  and 
probably  later  in  the  press  conference 
that  the  gentleman  was  able  to  have 
with  him,  our  commitment  is  in  good 
faith,  and  in  consultation  with  the  mi- 
nority leadership  and  others  in  the  mi- 
nority to  try  to  find  the  right  way  of 
having  hearings,  the  right  schedule, 
and  in  conjunction  with  Mr.  Fiske.  So 
that  is  our  commitment.  Our  commit- 
ment is  to  in  good  faith  try  to  find  a 
way  to  have  the  kind  of  hearings  that 
would  be  reasonable  with  regard  to  this 
matter. 
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Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEPHARDT.  Mr,  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  majority  leader  for  yielding  me 
this  time,  and  I  thank  the  majority 
leader  and  the  minority  leader  for 
working  this  out. 

Let  me  just  say  that  obviously  a  res- 
olution like  this  involves  issues  where 
there  are  some  conflicting  crosscur- 
rents. The  most  important  conflicting 
crosscurrents  are  the  right  of  the  pub- 
lic to  know  and  the  obligation  of  Mr. 
Fiske  to  conduct  a  full  and  fair  inves- 
tigation. And  those  do  conflict  at 
times,  not  just  on  the  issue  of  immu- 
nity which  the  resolution  handles,  but 
as  any  prosecutor  can  tell  you,  he  cer- 
tainly does  not  want  his  witnesses  to 
state  their  full  point  of  view  before  the 
public  before  he  gets  a  chance  to 
present  the  case,  examine  them,  et 
cetera.  So  you  have  that  conflicting, 
and  then  you  have  another  conflict 
here,  and  that  is  the  public's  certain 
right,  a  right  which  we  all  support,  to 
find  out  what  is  going  on. 

But  at  the  same  time,  the  conflict 
being  the  political  overtones  to  this 


where  the  motives  of  both  sides  are 
doubted.  And  I  think  this  resolution 
deals  with  those  two  conflicts  very 
well. 

The  public  will  have  the  right  to  find 
out  what  goes  on.  and  yet  it  will  not 
interfere  with  Mr.  Fiske's  obligation  to 
turn  over  every  stone  and  prosecute  or 
investigate  this  case  to  the  fullest  and 
take  it  where  it  leads. 

Second,  by  allowing  that  to  happen,  I 
think  we  also  clear  the  air  of  some  of 
the  partisan  overtones  that  have  oc- 
curred in  the  last  few  days,  and  really 
do  not  bring  credit  not  only  to  this 
House  but  do  not  affirm  the  public's 
view  that  everything  will  be  unveiled. 

So  I  would  salute  the  majority  leader 
and  the  minority  leader  and  the  House 
leadership  on  both  sides  of  the  aisle  for 
coming  together  with  this  resolution, 
as  was  mentioned,  very  similar  to  the 
Senate  resolution,  which  does,  I  think, 
ably  deal  with  both  sets  of  conflicts. 

I  urge  support  for  it. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
distinguished  leader  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  for  several  pur- 
poses. One.  I  would  like  to  commend 
the  leadership  of  the  majority  for 
reaching  the  conclusion  it  did. 

I  would  stress  here  that  the  first  and 
major  request  that  the  minority  made 
last  November  was  for  a  full  and  open 
hearing.  That  was  all  it  was.  And  it 
was  only  after  that  request  was  turned 
down  that  this  issue  escalated  in  mag- 
nitude. What  this  represents  today  is 
the  first  bipartisan  commitment  to  a 
bipartisan  hearing.  And  that  is  all  the 
minority  initially  requested. 

One  of  the  real  traumas  of  this  issue 
is  how  to  bring  it  to  resolution.  In  this 
Member's  view,  it  cannot  be  brought  to 
resolution  without  full  public  disclo- 
sure. That  is  what  the  minority  is 
seeking,  public  disclosure.  Then  the 
issue  can  be  put  behind. 

I  happen  to  concur  totally  with  the 
view  of  the  President  of  the  United 
States  that  this  country  wants  to  get 
on  with  the  health  care  debate,  they 
want  to  get  on  with  the  business  of 
welfare  reform,  with  crime  legislation. 

The  most  propitious  way  to  do  that  is 
to  put  this  issue  behind,  bringing  wit- 
nesses, letting  the  public  draw  what 
conclusions  it  may  wish,  and  then  we 
are  through. 

Let  me  conclude  by  noting  that  the 
minority  is  very  sensitive  to  the  rights 
of  potential  witnesses.  We  have  no  de- 
sire whatsoever  to  put  people  through 
a  more  difficult  process  than  that 
which  would  be  understandable  and 
reasonable  under  the  circumstance.  I 
would  also  say  the  minority  has  bent 
over  backwards  to  be  sensitive  to  the 
legitimate  concerns  of  the  special 
counsel.  We  have  provided  him  witness 
lists  in  advance.  We  have  provided  him 
a  great  deal  of  material. 


We  have  no  intent  nor  power  to  offer 
immunity,  which  is  the  issue  that 
causes  hearings  to  be  difficult  for  po- 
tential prosecutors.  With  regard  to 
learning  the  minority  pledges  decency 
of  temper,  it  pledges  a  strict  adherence 
to  the  rules  of  the  House,  and  it 
pledges  to  do  everything  possible  to  be 
respectful  of  the  operation  of  the  spe- 
cial counsel's  office. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger],  the  distin- 
guished ranking  member  on  our  Com- 
mittee on  Government  Operations,  a 
committee  which  also  has  jurisdiction 
in  this  regard. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
my  leader  for  yielding  me  this  time. 

I  also  wish  to  conmiend  the  majority 
and  the  minority  leaders  for  working 
out  this  accommodation  in  recognition 
that  we  do  as  a  Congress  have  a  con- 
stitutional duty  to  conduct  effective, 
aggressive  oversight  of  the  executive 
branch. 

Under  the  committee  funding  resolu- 
tion which  will  be  before  us  later 
today,  literally  millions  of  taxpayer 
dollars  are  being  allocated  to  the  var- 
ious congressional  oversight  commit- 
tees for  the  express  purpose  of  conduct- 
ing oversight  of  these  activities,  and 
despite  the  acceptance  of  these  funds, 
we  have  not  been  perhaps  as  vigorous 
in  this  regard  as  we  should  be  in  bring- 
ing to  closure  an  issue  that  has  kept 
the  country  involved  for  way  too  many 
weeks. 

The  current  Whitewater  affairs  has 
clearly  raised  serious  questions  which 
need  to  be  considered  by  the  Congress 
and  that  go  beyond  frankly  Whitewater 
itself.  For  example,  through  my  posi- 
tion as  ranking  Republican  on  the 
Committee  on  Government  Operations, 
which  is  principal  oversight  committee 
of  the  Congress.  I  have  been  reviewing 
some  disturbing  circumstances  sur- 
rounding the  investigation  of  Vince 
Foster's  death,  not  to  determine  the 
cause  of  death  or  not  even,  frankly,  to 
determine  whether  that  death  had  any 
involvement  with  the  Whitewater  situ- 
ation or  not,  but  really  to  try  and  de- 
termine if  there  was  in  fact  an  im- 
proper impediment  or  interference 
with  that  investigation  by  the  White 
House. 

So  I  think  that  the  Committee  on 
Government  Operations  may  well  have 
a  vital  role  to  play  in  the  conduct  of 
any  hearing  on  general  Whitewater 
topics  and  should  be  included  in  the 
hearings  called  for  by  this  resolution 
unless,  or  course,  there  is  a  select  com- 
mittee designated  as  a  result  of  further 
discussions  between  the  majority  and 
minority. 

Let  me  now  also  mention  what  I  real- 
ly believe  to  be  a  dangerous  patter  I 
see  emerging  wherein  the  executive 
branch  has  increasingly  denied  infor- 
mation to  Republican  Members  of  Con- 
gress conducting  legitimate  oversight 
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responsibilities.  In  turn,  senior  con- 
gressional Democrats  have  used  their 
committee  positions  to  assist  the  exec- 
utive in  blocking  effective  oversight  of 
the  executive  branch  which  it  has  been 
my  observation  increasingly  is  nec- 
essary. So,  Mr.  Speaker,  we  abandon 
our  responsibilities  and  turn  our  backs 
on  the  Constitution  when  we  allow  this 
to  happen. 

The  American  people  expect  us  to  do 
our  jobs.  I  think  this  resolution  com- 
mits us  to  a  pattern  that  it  will  see 
that  our  job  is  done  and  effective  over- 
sight is  carried  out. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], a  member  of  the  Committee  on 
Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  am 
grateful  we  are  here,  but  I  am  at  a  loss 
to  undei-stand  what  the  controversy 
has  been  about  over  these  last  several 
months. 

A  resolution  like  this  should  have 
passed  without  discussion  months  ago. 
This  really  is  not  a  partisan  issue. 

But  unfortunately  with  the  stone- 
walling of  the  administration  and  the 
majority  party,  it  has  become  one.  The 
mere  oversight  of  the  Madison  Savings 
and  Loan  should  have  been  routine, 
just  as  the  oversight  of  Neil  Bush  and 
the  Silverado  Savings  and  Loan  was. 
There  is  no  difference,  except  that  be- 
cause of  the  constant  refusal  by  the 
White  House  and  the  Democrats  to  in- 
vestigate this  matter,  we  now  see  ex- 
traneous issues  rising  to  the  surface, 
like  suggestions  of  shredding  of  docu- 
ments, improper  SBA  loans,  sweetheart 
deals,  withholding  of  information  from 
the  RTC,  from  the  FBI,  and  from  the 
IRS.  sealed  autopsy  and  death  inves- 
tigation documents  regarding  a  promi- 
nent administration  counsel  who  was 
alleged  to  have  been  working  on  pri- 
vate affairs  of  the  President. 

D  1530 

We  are  bothered  by  the  fact  that  the 
No.  2  and  No.  3  attorneys  at  the  Justice 
Department  have  resigned,  one  in  the 
wake  of  suggestions  of  questionable 
billings  at  his  former  law  firm,  the 
same  firm  to  which  the  First  Lady  be- 
longed, possibly  for  billing  American 
taxpayers  too  much.  He  being  one  of 
the  best  friends  of  the  President,  we 
are  concerned  the  case  in  which  he  is 
suggested  to  have  overbilled,  lists  the 
First  Lady  as  co-counsel.  Now  we  hear 
the  President  may  have  underpaid  his 
taxes,  but  that  he  took  extraordinary 
writeoffs. 

We  worry  that  the  First  Lady  quali- 
fied herself  in  court  as  a  Federal  em- 
ployee, but  neglected  to  put  her  assets 
in  a  blind  trust  during  the  first  7 
months  of  the  Presidency,  she  being 
heralded  as  one  of  the  most  astute  at- 
torneys in  the  country. 

Mr.  Speaker,  Neil  Bush's  role  as  a 
passive  director  in  a  failed  savings-and- 


loan  prompted  congressional  hearings, 
and  so  should  Madison  Savings  and 
Loan,  for  it  is  all  that  the  Bush  deal 
was  and  so  very  much  more. 

We  should  have  full  disclosure  and 
full  hearings,  and  we  should  not  com- 
plete those  hearings  until  every  single 
question  has  been  answered. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  re- 
serve my  time.  We  have  one  additional 
speaker  remaining,  and  I  would  like  to 
have  that  speaker  close. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema]  to  propound  several  ques- 
tions. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman from  Illinois  for  yielding  to  me. 

I  want  to  say  I  want  to  ask  these 
questions  as  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, and  I  want  to  preface  my  ques- 
tions by  saying  that  I  want  to  be  sure 
that  there  is  no  inference  here  that  ei- 
ther Mr.  Leach  or  any  of  us  members. 
Republican  members  of  the  committee, 
had  intruded  on  the  proper  procedures 
with  our  original  request  on  these 
oversight  hearings. 

There  was  certainly  nothing  in  the 
requests  made  by  Mr.  Leach  that 
would  violate  the  authority  or  the  re- 
sponsibilities of  the  special  prosecutor. 
I  want  to  be  sure  there  is  nothing  here 
that  has  an  inference  as  to  that;  but 
since,  as  I  understand  it — I  was  not  in 
the  negotiations — as  I  understand  it 
from  this  discussion,  there  are  now 
proposals  in  this  resolution  that  com- 
mit this  House  to  two  hearings,  that 
that  is  an  iron-clad  commitment;  that 
at  least  one  hearing  or  a  series  of  hear- 
ings that  is  going  to  be  our  proper 
oversight  role  as  the  Banking  Commit- 
tee oversight  over  both  the  integrity  of 
the  system  as  well  as  the  integrity  of 
the  regulators,  I  believe  was  mentioned 
by  one  of  the  speakers,  the  previous 
speaker. 

Now,  would  the  majority  leader  re- 
spond, please? 

Mr.  GEPHARDT.  If  the  gentlewoman 
would  yield,  there  is  a  commitment 
here  to  carry  out  as  soon  as  practicable 
the  legally  authorized  and  required 
hearing  in  the  Committee  on  Banking 
on  oversight  of  the  Resolution  Trust 
Corporation.  It  is  my  understanding 
that  that  is  probably  a  2-day  event. 
There  is  a  hearing  that  is  held  by  the 
majority,  and  then  under  rule  XI,  as  I 
understand  it,  the  minority  has  the 
right  to  conduct  a  hearing  according  to 
the  rules  of  the  House  and  the  Banking 
Committee.  And  the  commitment  is  as 
soon  as  practicable  to  have  both  of 
those  hearings. 

Mrs.  ROUKEMA.  Is  the  gentleman 
thereby  saying  that  the  authority  over 
the  calling  of  witnesses  will  be  sepa- 
rated according  to  majority  and  minor- 
ity, or  will  it  follow  the  normal  prac- 
tice of  the  committee? 

Mr.  GEPHARDT.  If  the  gentlewoman 
would  yield,   it  is  my   understanding 


that  the  witnesses  in  this  type  hearing 
are  invited,  that  the  minority  has  the 
ability  to  invite  people  to  come.  And 
then  the  questions  and  the  appropriate- 
ness of  the  questions  as  you  go  through 
the  hearings  is  determined  by  the  pro- 
cedures of  the  committee. 

Mrs.  ROUKEMA.  That  is  fine.  And 
then  the  second  part  of  the  resolution 
makes  a  total  commitment  subject  to 
further  negotiations  as  to  further  hear- 
ings of  either  a  special  committee  or 
some  other  committee  designated  by 
the  House.  It  is  very  unclear  as  to  the 
discussion  thus  far  as  to  the  composi- 
tion of  that  committee. 

Mr.  GEPHARDT.  If  the  gentlewoman 
would  yield,  she  is  quite  right.  It  is  un- 
clear at  this  point  the  forum,  it  is  un- 
clear exactly  how  these  could  be  struc- 
tured, it  is  unclear  as  to  exactly  what 
would  be  included.  These  are  all  issues 
that  have  to  be  discussed  and  decided. 
But  there  is  a  commitment  to  make 
every  attempt  in  good  faith  between 
the  parties  to  work  out  those  issues. 
We  are  not  concerned  about  whether  or 
not  there  are  hearings;  what  we  are 
concerned  about,  and  the  minority  is 
concerned  about,  is  how  it  is  done,  that 
it  is  done  properly  so  that  it  does  not 
interfere,  as  the  resolution  says,  with 
what  is  the  job  and  the  responsibility 
of  the  special  counsel. 

Mr.  MICHEL.  Mr.  Speaker,  I  simply 
want  to  remind  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  that  we 
are  operating  under  strict  time  limita- 
tions, and  I  have  obligated  my  time 
here,  I  hope  the  answers  have  satisfied 
the  gentlewoman's  questions.  If  not,  we 
will  try  as  soon  as  we  can  to  supply 
more  information. 

Mrs.  ROUKEMA.  If  the  answer  con- 
curs with  what  the  gentleman  under- 
stands. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  Chair  would  advise  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  that  the  gentleman  from  Il- 
linois [Mr.  Michel]  has  control  of  the 
time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.A.LKER]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  that  everybody  on  both 
sides  of  this  question  are  acting  in 
good  faith  and  I  think  we  just  need  to 
clarify  what  the  situation  is.  because 
the  legislative  history  on  this  resolu- 
tion becomes  extremely  important.  I 
have  heard  a  number  of  caveats  in 
what  the  gentleman  from  Missouri  [Mr. 
Gephardt]  was  telling  us.  We  are  oper- 
ating with  an  AP  story  here  that  says, 
after  your  meeting  today,  that  the 
Speaker  insisted  he  was  not  making  a 
concession  that  hearings  were  going  to 
take  place.  Now,  in  my  view,  it  seems 
to  met  that  we  have  conceded,  for  pur- 
poses of  this  resolution,  that  we  do  not 
know  enough  to  know  when  these  hear- 
ings are  going  to  be  held,  we  do  not 


know  enough  to  know  how  they  are 
going  to  be  held. 

But  what  I  want  to  be  assured  of  is 
that  hearings  are  going  to  be  held, 
comprehensive  hearings  are  going  to  be 
held  on  Whitewater.  Can  the  gentleman 
give  me  that 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield. 

Mr.  WALKER.  I  certainly  do  yield. 

Mr.  GEPHARDT.  What  the  Speaker 
was  saying  earlier  today  and  what  we 
are  trying  to  say  now  is  that  there  is  a 
commitment  to  try  in  good  faith  to 
find  the  right,  the  appropriate  way.  to 
have  hearings  on  WTiitewater.  Obvi- 
ously implicit  in  that  statement  is  the 
understanding  that  even  after  we  both 
try  in  good  faith  to  do  that,  that  we 
may  not  be  able  to  agree  on  how  to  do 
that. 

Mr.  WALKER.  If  the  gentleman 
would  allow  me  to  reclaim  my  time. 

Mr.  GEPHARDT.  Well,  let  me  finish 
and  I  will  give  you  more  time. 

Let  me  finish. 

If  that  were  to  happen,  obviously 
there  is  nothing  that  precludes  the  mi- 
nority at  that  point,  if  that  unforeseen 
thing  happens,  to  come  to  the  floor  and 
ask  for  a  resolution  that  would  call  for 
hearings  under  the  circumstances 
which  you  would  want  to  have  the 
hearings.  But  you  and  all  the  Members 
of  the  House  have  a  commitment  that 
we  will  do  everything  in  our  power  to 
try  to  work  out  those  hearings  appro- 
priately. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  2  additional  minutes. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  appreciate  that.  But 
from  my  perspective,  the  committees 
of  the  Congress  with  jurisdiction  in  the 
areas  mentioned  in  this  resolution  al- 
ready have  all  the  powers  they  need  to 
hold  hearings.  There  is  no  doubt  those 
hearings  can  be  held.  The  Committee 
on  Banking,  Finance  and  Urban  Affairs 
can  schedule  hearings  tomorrow,  the 
committee  on  Small  Business  can  hold 
hearings  tomorrow;  all  of  the  processes 
and  procedures  are  in  place  already  in 
the  rules.  We  know,  because  during  the 
1980's  there  are  literally  dozens  of  hear- 
ings held  during  oversight  of  possible 
misfeasance  or  malfeasance  in  the  ad- 
ministrations. So  we  know  these  things 
can  take  place. 

What  we  are  seeking  in  this  resolu- 
tion is  an  assurance  that,  given  all  of 
those  things,  that  we  are  going  to  have 
those  hearings,  that  they  are  no  longer 
going  to  be  blocked  by  consultations 
with  the  administration;  that  these 
hearings  are  going  to  go  ahead  and  be 
held.  I  have  not  heard  that  yet.  I  would 
be  happy  to  yield. 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  there  has  been  no  attempt 
on  this  side  to  block  hearings  by  the 
leadership  of  the  House.  What  we  have 
attempted  to  do  is  to  figure  out  how  to 
do  this  appropriately  in  coordination 


with  the  special  counsel,  now  that  we 
have  a  special  counsel. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  the  chairman  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  came  to  the  floor  one  day  and 
assured  this  gentleman  in  a  colloquy 
on  the  floor  that  there  were  going  to  be 
hearings  held  in  his  committee.  Within 
a  matter  of  hours  he  had  backed  off  of 
that. 

D  1540 

The  newspaper  stories  at  that  time 
said  that  he  backed  off  it  after  con- 
sultations with  the  leadership  on  the 
gentleman's  side.  Now  maybe  the  sto- 
ries were  completely  wrong,  but  I  have 
to  assume  that  somewhere  that  kind  of 
dialogue  took  place.  But  he  backed  off 
on  what  he  promised  this  gentleman  on 
the  floor  that  day. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  yield,  let  me  review 
again  what  I  think  is  being  committed 
in  this  resolution: 

First,  that  the  hearings  which  the 
gentleman  just  talked  about  in  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  will  take  place  as  soon  as 
practicable 

Mr.  WALKER.  No.  we  were  going  to 
have  those  hearings,  and  then  he  also 
promised  comprehensive  hearings  on 
Whitewater  would  be  held. 

Mr.  GEPHARDT.  I  am  reviewing  now 
what  is  in  the  resolution.  That  is  first. 

Second,  the  gentleman  is  right,  that 
there  are  other  committees  that  have 
other  fragments  and  pieces  of  this  fact 
situation  that  will  be  dealt  with  in 
other  committees  under  their  own 
rules.  As  the  gentleman  stated,  the 
Committee  on  Small  Business  has  al- 
ready taken  something  with  regard  to 
a  GAO  report  today. 

Finally,  there  is  a  commitment  again 
to  try  to  find  a  way  to  have  a  more 
comprehensive  set  of  hearings  in  an  ap- 
propriate way.  hopefully  in  one  forum, 
but  we  have  not  addressed  that  ques- 
tion yet,  but  in  one  forum  that  can  go 
forward  under  a  time  schedule  and 
under  a  procedure  that  is  agreeable, 
and  makes  sense  to  both  sides,  and 
makes  sense  to  the  special  prosecutor. 

Mr.  WALKER.  So  the  gentleman  is 
telling  me  that  the  newspaper  story 
here  is  wrong,  that  the  Speaker  was 
not  saying  when  he  said,  "a  concession, 
that  he  was  not  making,  a  concession 
that  hearings  are  going  to  take  place." 
He  is  saying  that  that  is  a 
misstatement  of  the  situation  and  that 
in  fact  this  resolution  is  predicated  on 
a  good-faith  belief  that  hearings  will  be 
held. 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  maybe  it  is  a 
difference  of  interpretation. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
myself  1  minute. 


Mr.  Speaker.  I  would  say  to  the  gen- 
tleman that  perhaps  it  is  a  difference 
in  interpretation  of  the  words  of  the 
Speaker.  I  believe,  again,  the  commit- 
ment is  ironclad  that  there  will  be  an 
attempt  made,  a  very  serious  attempt 
in  good  faith,  to  try  to  find  a  way  in 
the  proper  forum,  at  the  proper  time, 
in  the  proper  sequencing,  in  coordina- 
tion with  the  special  prosecutor,  to 
have  comprehensive  hearings  that  will 
put  all  the  facts  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  is  recognized  for  1 
minute. 

Mr.  HYDE.  Mr.  Speaker.  1  am  going 
to  support  this  resolution,  but  I  just 
want  to  say  I  regret  keenly  that  we  are 
giving  up  in  this  resolution  the  right  to 
immunize  witnesses.  We  should  be  very 
jealous  of  our  prerogatives  and  the 
right  of  oversight  by  Congress  rests  in 
the  constitution.  It  may  well  be  to 
properly  fulfill  our  constitutional  duty 
of  oversight  we  might  have  to  give  im- 
munity to  some  witness.  I  hope  not. 
and  I  think  that  can  be  agreed  upon  by 
people  on  this  investigating  commit- 
tee. But  why  do  we  yield  to  Mr.  Fiske 
whose  job  is  to  prosecute,  search  out. 
investigate  and  report  on  whether 
criminal  activity  has  occurred?  Our  job 
is  to  oversee  how  this  institution 
worked  and  how  the  people  worked  it. 
and  it  may  be  that  we  will  need  to 
grant  immunity  to  somebody. 

Mr.  Speaker,  we  should  be  jealous  of 
our  powers  just  as  the  President  is  jeal- 
ous of  executive  privilege.  All  Presi- 
dents have  resisted  the  War  Powers 
Act.  I  say  to  my  colleagues,  you  don't 
diminish  the  office  during  your  tenure, 
and  we  shouldn't  diminish  the  power  of 
any  and  every  investigating  committee 
of  the  House  by  yielding  in  the  begin- 
ning before  we  get  into  hearings  a 
power  that  may  well  be  necessary  for 
us  to  fulfill  our  responsibility  for  prop- 
er oversight. 

That  may  be  just  a  slight  point,  but 
I  wanted  to  make  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  support  the  resolution,  and  I 
would  like  to  make  clear  the  basis. 

First,  we  have  had  two  sets  of  accu- 
sations. Many  of  us  felt  that  the  first 
set  really  did  not — really  rise  to  the 
level  requiring  a  full  investigation.  We 
have  been  talking  to  some  extent  about 
events  involving  regulations  of  a  sav- 
ings and  loan  institution  during  the 
mid-1980's.  We  ought  to  be  very  clear 
when  people  talk  about  whether  there 
has  been  any  abuse  within  the  adminis- 
tration,   that    with    regard    to    those 
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events,  Madison  Savings  and  Loan. 
Whitewater,  et  cetera,  that  no  member 
of  the  Clinton  administration  was  then 
holding  Federal  office.  Any  failure  at 
that  time  to  protect  the  interests  of 
the  Federal  Government  presumably 
will  be  laid  at  the  door  of  the  hearings 
of  the  people  then  in  office,  the  ap- 
pointees of  President  Reagan  and,  sub- 
sequently, the  appointees  of  President 
Bush.  I  did  believe  that  we  have  had  in 
this  Congress  sufficient  airing  of  those 
periods.  If  people  want  to  go  back  to 
them  later.  I  see  no  harm  to  it. 

It  did  seem  to  me  that  a  new  set  of 
issues  arose  when  people  alleged  that 
there  may  have  been  at  the  White 
House  some  interference  with  the  regu- 
latory process.  I  have  seen  no  sugges- 
tion that  anything  adverse  happened, 
but  I  do  agree  that  when  allegations 
reach  a  certain  level  of  decibel  that  it 
becomes  important  to  have  the  hear- 
ings. 

Now  we  ought  to  be  very  clear.  Hear- 
ings are  not  a  sign  that  something  defi- 
nitely has  gone  wrong.  I  think  an  anal- 
ogy of  the  independent  counsel  statute 
is  important.  I  have  always  felt  that 
was  important,  both  to  find  out  where 
there  was  wrongdoing  and  to  give  the 
appropriate  exoneration  where  wrong- 
doing was  inaccurately  charged,  and 
one  of  the  advantages  of  the  independ- 
ent counsel  is  that  the  independent 
counsel  can  give  that  exoneration  with 
a  degree  of  credibility  that  the  Presi- 
dent's own  party  could  not  give.  I  re- 
gard hearings  now  as  a  similar  oppor- 
tunity. I  welcome  the  chance  to  have 
hearings. 

Frankly  we  have  heard  even  on  the 
floor  today  references  to  two  people  re- 
signing in  the  Justice  Department 
when  obviously  one  has  nothing  to  do 
with  anything  remotely  comparable 
here.  An  innuendo,  an  inference  per- 
haps, because  of  billing  practices  that 
happened  because  the  First  Lady  was 
in  the  same  firm.  I  welcome  the  chance 
to  set  these  straight.  But  I  do  think  we 
have  to  talk  about  the  role  of  the  spe- 
cial counsel. 

Many  of  us  believe  that  there  was  not 
a  sufficient  legal  basis  to  trigger  the 
appointment  of  a  special  counsel,  but 
the  administration,  I  think  sensibly  to 
lean  over  backwards,  appointed  one  at 
the  request  of  the  Republican  leader- 
ship, and  now  the  special  counsel,  a  Re- 
publican, an  appointee,  a  would-be  ap- 
pointee of  Republican  administrations, 
having  said,  "It  will  interfere  with  the 
investigation  you  asked  me  to  have  if 
you  have  a  certain  kind  of  hearing";  I 
think  we  are  on  to  that,  and  I  would 
differ  with  my  friend,  the  gentleman 
from  Illinois.  We  appointed  the  special 
counsel.  The  President  asked  that  a 
special  counsel  be  appointed  because 
the  Republicans  asked  that  we  have 
him.  To  interfere  now  with  the  special 
counsel  to  do  things  that  the  special 
counsel  said  would  be  an  interference 
with  his  ability  to  do  his  job  lays  down 


the  groundwork  later  on  for  discredit- 
ing the  special  counsel.  Having  asked 
for  one,  having  gotten  one,  it  seems  to 
me  that  consistency  and  fairness  re- 
quire that  the  special  counsel  be  al- 
lowed to  do  his  job  without  any  inter- 
ference. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  agree  per- 
fectly with  everything  the  gentleman 
from  Massachusetts  said.  I  just  for- 
mally do  not  like  to  yield  a  prerogative 
that  is  ours. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  acknowledge  what  the  gen- 
tleman from  Illinois  said.  He  might  not 
disagree  in  a  specific  instance,  but  let 
me  say  to  my  friend,  by  making  that 
decision  about  immunity  in  a  resolu- 
tion on  which  we  vote  I  don't  think  we 
give  away  any  of  our  prerogatives.  I 
don't  think  we're  suggesting  we  give 
them  to  anybody  else,  and  I  gather  we 
do  agree  in  the  given  instance  given 
the  circumstances  of  the  appointment 
of  this  special  counsel  to  do  things 
which  he  said  would  interfere,  and,  as 
we  know,  it's  not  just  immunity  that 
can  interfere,  but  it  is  witnesses  hear- 
ing what  other  witnesses  say,  it  is  hav- 
ing things  done  in  public  which  ought 
to  be  done  in  private,  it  is  having  inter- 
views at  one  level  when  they  are  being 
conducted  privately  at  another. 

I  do  think  that  it  is  very  important, 
given  the  circumstances  of  this  special 
counsel  when  he  was  appointed,  that 
we  not  be  interfering  with  what  the 
special  counsel  does,  and,  therefore,  I 
think  it  is  appropriate  that  the  resolu- 
tion says  we  will  work  together,  both 
sides,  in  good  faith  to  come  up  with  a 
format  for  hearings  that  will  not  inter- 
fere with  the  special  counsel  because, 
having  appointed  him.  having  led  to 
having  put  pressure  on  to  appoint  him, 
having  seen  his  appointment,  now  to 
undercut  him  now  I  think  would  be  an 
illegitimate  action. 
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Therefore,  the  resolution  seems  to 
me  to  be  appropriately  done. 

Finally,  let  me  say  that  people  who 
say  that  the  chairman  of  the  Banking 
Committee  was  somehow  under  the  di- 
rection of  the  leadership  have  appar- 
ently never  worked  with  the  chairman 
of  the  Banking  Committee.  We  may 
disagree  with  him.  but  his  integrity 
and  his  commitment  to  fairness,  as  he 
sees  fit,  and  his  independence  ought 
not  to  be  things  that  anyone  would 
question. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  H.  Res.  394. 


The  question  was  taken. 

Mr.  MICHEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wais  taken  by  electronic  de- 
vice, and  there  were — yeas  408,  nays  15, 
not  voting  10,  as  follows: 
[Roll  No.  78] 
YEAS— 408 


Ackerman 

Crane 

Harman 

Allard 

Crapo 

Hastert 

Andrews  (ME) 

Cunningham 

Hayes 

Andrews  (NJ) 

Danner 

Heney 

Andrews  (TX) 

Darden 

Hefner 

Applegate 

de  la  Garza 

Herger 

Archer 

Deal 

HiUiard 

Armey 

De  Fazio 

Hinchey 

Bacchus  (FL) 

DeLauro 

Hoagland 

Bachus  (AL) 

DeLay 

Hobson 

Baesler 

Derrick 

Hocbbrueckner 

Baker (CA) 

Deutsch 

Hoekstra 

Baker  (LA) 

Dlaz-Balart 

Hoke 

Ballenger 

Dickey 

Holden 

Barca 

Dicks 

Horn 

Barcia 

Dingell 

Houghton 

Barlow 

Dixon 

Hoyer 

Barrett  (NE) 

Dooley 

HuITington 

Barrett  (Wl) 

Doolittle 

Hughes 

Bartlett 

Doman 

Hunter 

Barton 

Dreler 

Hutchinson 

Bate  man 

Duncan 

Hutto 

Becerra 

Dunn 

Hyde 

Bellenson 

Durbin 

Inglis 

Bentley 

Edwards  (CA) 

Inhofe 

Bereuter 

Edwards  (TX) 

Inslee 

Herman 

Ehlers 

Istook 

Bevill 

Emerson 

Jacobs 

Bllbray 

Engel 

Jefferson 

Blllrakls 

English 

Johnson  (CT) 

Bishop 

Eshoo 

Johnson  (GA) 

Blackwell 

Evans 

Johnson  (SD) 

Bliley 

Everett 

Johnson.  E.  B. 

Blute 

Ewing 

Johnson.  Sam 

Boehlert 

Fan- 

Johnston 

Boehner 

Fawell 

Kanjorski 

Bonilla 

Fazio 

Kaptur 

Bonlor 

Fields  (LA) 

Kasich 

Borski 

Fields  (TX) 

Kennedy 

Boucher 

Filner 

Kennelly 

Brewster 

Flngerhut 

Klldee 

Brooks 

FUh 

Kim 

Browder 

Flake 

King 

Brown  (CA) 

Ford  (TN) 

Kingston 

Brown  (FL) 

Fowler 

Kleczka 

Brown  (OH) 

Frank  (MA) 

Klein 

Bryant 

Franks  (CT) 

Kllnk 

Bunning 

Franks  (NJ) 

Klug 

Burton 

Frost 

Knollenberg 

Buyer 

Furse 

Kolbe 

Byrne 

Gallegly 

Kreidler 

Callahan 

Gejdenson 

Kyi 

Calvert 

Gekas 

LaFalce 

Camp 

Gephardt 

Lambert 

Canady 

Geren 

Lancaster 

Cantwell 

Gibbons 

Ijintos 

Card  in 

Gilchrest 

LaRocco 

Can- 

Gllman 

Laughlin 

Castle 

Gingrich 

Lazlo 

Chapman 

Glickman 

Leach 

Clayton 

Gonzalez 

Lehman 

Clement 

Goodlatte 

Levin 

Clinger 

Goodling 

Levy 

Clyburn 

Gordon 

Lewis  (CA) 

Coble 

Goss 

Lewis  (FL) 

Coleman 

Grams 

Lewis  (GA) 

Collins  (GA) 

Green 

Llghtfoot 

Collins  (ID 

Greenwood 

Linder 

Combest 

Gunderson 

Lipinski 

Condit 

Gutierrez 

Livingston 

Cooper 

Hall  (OH) 

Lloyd 

Coppersmith 

HalKTX) 

Long 

Costello 

Hamburg 

Lowey 

Cox 

Hamilton 

Machtley 

Coyne 

Hancock 

Mann 

Cramer 

Hansen 

Man  ton 

Manzullo 

Pickett 

Smith  (NJ) 

Margolies- 

Pickle 

Smith  (OR) 

Meivlnsky 

Pombo 

Smith  (TX) 

Markey 

Pomeroy 

Snowe 

Martinez 

Porter 

Solomon 

MazzoU 

Portman 

Spence 

McCandless 

Poshard 

Spratt 

McCloskey 

Price  (NO 

Stark 

McCollum 

Prj'ce  (OH) 

Steams 

McCrery 

(juillen 

Stenholm 

McCurdy 

Quinn 

Stokes 

McDade 

Rahall 

Strickland 

McDermott 

Ramstad 

Studds 

McHale 

Rangel 

Stump 

McHugh 

Ravenel 

Swett 

Mclnnis 

Reed 

Swllt 

McKeon 

Regula 

Synar 

McMillan 

Reynolds 

Talent 

McNulty 

Richardson 

Tanner 

Meehan 

Ridge 

Tauzin 

Menendez 

RoberU 

Taylor  (MS) 

Meyers 

Roemer 

Taylor  (NO 

Mfume 

Rogers 

Tejeda 

Mica 

Rohrabacher 

Thomas  (CA) 

Michel 

Ros-Lehtinen 

Thomas  (WY) 

Miller  (FL) 

Rose 

Thompson 

Mlneta 

Rostenkowski 

Thornton 

Mlnge 

Roth 

Thurman 

Mink 

Roukema 

Torkildsen 

Moakley 

Rowland 

Torricelli 

Molinart 

Roybal-AUard 

Traficant 

MoUohan 

Royce 

Tucker 

Montgomer>' 

Rush 

Unsoeld 

Moorhead 

Sabo 

Upton 

Moran 

Sanders 

Valentine 

Morella 

Sangmeister 

Velazquez 

Murphy 

Santonim 

Vento 

Murtha 

Sarpalius 

Visclosky 

Myers 

Sawyer 

Volkmer 

Nadler 

Sax ton 

Vucanovlch 

Neal  (MA) 

Schaefer 

Walker 

Neal  (NO 

Schenk 

Walsh 

Nussle 

Schlff 

Watt 

Oberstar 

Schroeder 

Wazman 

Obey 

Schumer 

Weldon 

Olver 

Scott 

Wheat 

Ortiz 

Sensenbrenner 

Whltten 

Orton 

Serrano 

Williams 

Owens 

Sharp 

Wilson 

Oxley 

Shaw 

Wise 

Packard 

Shays 

Wolf 

Pallone 

Shepherd 

Woolsey 

Parker 

Shuster 

Wyden 

Pastor 

Slslsky 

Wynn 

Paxon 

Skaggs 

Yates 

Paj-ne  (NJ) 

Skeen 

Young  (AK) 

Payne  (V A) 

Skelton 

Young  (FL) 

Penny 

Slattery 

Zellff 

Peterson  (FL) 

Slaughter 

Zlmmer 

Peterson  (.MN) 

Smith  (lA) 

Petri 

Smith  (Ml) 
NAYS-15 

Abercrombie 

Ford  (MI) 

Pelost 

Collins  (MI) 

Kopetfikl 

Stupak 

Conyers 

Matsui 

Towns 

Dellums 

McKlnney 

Washington 

Foglietta 

Miller  (CA) 

Waurs 

NOT  VOTING— 10 

CUy 

Hastings 

Sundqulst 

Gallo 

Maloney 

Torres 

Gillmor 

Meek 

Grandy 

Natcher 

I  would  have  cast  my  vote  as  follows:  Roll  No. 
78:  "Yea"  on  House  Resolution  394,  Mr.  Gep- 
hardt's resolution  to  express  the  sense  of  the 
House  that  Congress  has  a  constitutional  obli- 
gation to  conduct  oversight  matters  related  to 
the  operation  of  the  Government. 
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Mr.  MILLER  of  California.  Mr. 
TOWNS,  and  Ms.  McKINNEY  changed 
their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  for  rollcall  vote 
No.  78.  Had  I  been  present  on  the  House  floor 


PROVIDING  AMOUNTS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND  STUDIES  BY 
CERTAIN  STANDING  COMMITTEES 

Mr.  FROST.  Mr.  Speaker,  by  direction  of  the 
Committee  on  House  Administration,  I  offer  a 
privileged  resolution  (H.  Res.  369)  providing 
amounts  from  the  contingent  fund  of  the 
House  for  the  expenses  of  investigations  and 
studies  by  certain  committees  of  the  House  in 
the  session  of  the  2d  103d  Congress,  and  I 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  follows: 
H.  Res.  369 

Resolved.  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  in  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigrations  and  studies  by  each 
committee  named  in  such  section,  including 
expenses— 

(1)  In  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

(2)  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Committee 
on  Agriculture.  $2,257,937;  Committee  on 
Armed  Services,  S2.669.197;  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
$4,188,630;  Committee  on  the  District  of  Co- 
lumbia. $342,035;  Committee  on  Education 
and  Labor.  $4,238,064;  Committee  on  Energy 
and  Commerce.  $6,608,907;  Committee  on  For- 
eign Affairs,  $4,145,214;  Committee  on  Gov- 
ernment Operations,  $3,282,875;  Committee 
on  House  Administration,  $1,994,288;  Perma- 
nent Select  Committee  on  Intelligence. 
$104,500;  Committee  on  the  Judiciary. 
$2,734,853;  Committee  on  Merchant  Marine 
and  Fisheries,  $2,395,679;  Committee  on  Natu- 
ral Resources.  $2,243,095;  Committee  on  Post 
Office  and  Civil  Service.  $1,889,736;  Commit- 
tee on  Public  Works  and  Transportation. 
$3,170,666;  Committee  on  Rules.  $722,479; 
Committee  on  Science.  Space,  and  Tech- 
nology, $2,959,438;  Committee  on  Small  Busi- 
ness, $1,073,000;  Committee  on  Standards  of 
Official  Conduct,  $100,000;  Committee  on  Vet- 
erans' Affairs,  $827,034;  and  Committee  on 
Ways  and  Means.  $5,070,000. 

Sec  3.  (a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  sub- 
section (b)  may  use  not  more  than  the 
amount  specified  in  such  subsection  for  con- 
sultant services  under  paragraph  (1)  of  the 
first  section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture. $12,000;  Committee  on  Armed  Serv- 
ices, $40,000;  Committee  on  the  District  of 
Columbia.  $8,000;  Committee  on  Education 
and  Labor,  $100,000;  Committee  on  Energy 
and  Commerce.  $25,000;  Committee  on  Gov- 
ernment Operations.  $10,000;  Committee  on 
House  Administration.  $225,000;  Committee 
on  Natural  Resources.  $2,500;  Committee  on 
Post  Office  and  Civil  Service.  $60,000;  Com- 
mittee on  Public  Works  and  Transportation, 


$50,000;  Committee  on  Science.  Space,  and 
Technology,  $25,000;  Committee  on  Standards 
of  Official  Conduct.  $45,000;  Committee  on 
Veterans'  Affairs,  $18,750:  Committee  on 
Ways  and  Means.  $10,000. 

Sec  4.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  sub- 
section (b)  may  use  not  more  than  the 
amount  specified  in  such  subsection  for  spe- 
cialized training  under  paragraph  (2)  of  the 
first  section. 

(b>  The  committees  and  amounts  referred 
to  in  subsection  (a)  are;  Committee  on  Agri- 
culture. $2,000;  Committee  on  Armed  Serv- 
ices, $8,000;  Committee  on  the  District  of  Co- 
lumbia. $1,000;  Committee  on  Education  and 
Labor,  $10,000;  Committee  on  Government 
Operations,  $2,000;  Committee  on  House  Ad- 
ministration, $20,000;  Permanent  Select  Com- 
mittee on  Intelligence.  $5,000;  Committee  on 
the  Judiciary.  $5,000;  Committee  on  Natural 
Resources.  $100;  Committee  on  Public  Works 
and  Transportation.  $30,000;  Committee  on 
Rules.  $2,500;  Committee  on  Science,  Space, 
and  Technology.  $19,032;  Committee  on 
Standards  of  Official  Conduct.  $1,000;  and 
Committee  on  Veterans'  Affairs.  $1,500. 

Sec  5.  In  addition  to  any  other  activity  re- 
ferred to  in  this  resolution,  the  Committee 
on  House  Administration,  using  funds  from 
the  amount  specified  with  respect  to  that 
Committee  in  section  2— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  Im- 
prove computer  and  infoimiation  services  for 
the  House,  including  direct  computer  and  in- 
formation systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entitles,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services; 

(2)  is  authorized  to  oversee  any  reimburse- 
ment for  services  described  in  paragraph  (1) 
and  any  expenditure  of  amounts  so  reim- 
bursed; and 

(3)  is  authorized  to  provide  for  professional 
development  programs,  office  and  personnel 
management  consultation  services,  and  peri- 
odic publication  of  handbooks,  guides,  bul- 
letins, and  other  items  necessary  for  the 
House. 

Sec  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by  the 
committee  involved,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration. 

Sec  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1994.  and  ending  imme- 
diately before  noon  on  January  3.  1995. 

Sec.  8.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  FROST  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

COMMnTEE  AMENDME.Vr  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  the  following: 
That  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  in  accordance  with 
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this  primary  expense  resolution  not  more 
than  the  amount  specified  in  section  2  for  In- 
vestigations and  studies  by  each  committee 
named  In  such  section,  including'  expenses- 
CD  In  the  case  of  a  committee  named  in 
section  3,  for  procurement  of  consultant 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

(2)  in  the  case  of  a  committee  nkmed  In 
section  4,  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Committee 
on  Agriculture,  $2,190,199;  Committee  on 
Armed  Services,  S2,500,427;  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
$3,953,784;  Committee  on  the  District  of  Co- 
lumbia, $328,354;  Committee  on  Education 
and  Labor,  $3,955,526;  Committee  on  Energy 
and  Commerce,  $6,349,077;  Committee  on  For- 
eign Affairs,  $3,800,113;  Committee  on  Gov- 
ernment Operations,  $3,184,389;  Committee 
on  House  Administration,  $1,902,621;  Perma- 
nent Select  Committee  on  Intelligence, 
$104,500;  Committee  on  the  Judiciary, 
$2,465,860;  Committee  on  Merchant  Marine 
and  Fisheries,  $2,229,175;  Committee  on  Post 
Office  and  Civil  Service.  $1,871,039;  Commit- 
tee on  Public  Works  and  Transportation, 
$2,922,324;  Committee  on  Rules,  $708,029; 
Committee  on  Science,  Space,  and  Tech- 
nology, $2,870,665;  Committee  on  Small  Busi- 
ness, $1,002,250;  Committee  on  Standards  of 
Official  Conduct,  $90,000;  Committee  on  Vet- 
erans' Affairs,  $746,402;  and  Committee  on 
Ways  and  Means,  $4,826,844. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  sub- 
section (b)  may  use  not  more  than  the 
amount  specified  in  such  subsection  for  con- 
sultant services  under  paragraph  (1)  of  the 
first  section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture, $12,000;  Committee  on  Armed  Serv- 
ices. $40,000;  Committee  on  the  District  of 
Columbia.  $8,000:  Committee  on  Education 
and  Labor.  $100,000;  Committee  on  Energy 
and  Commerce.  $25,000;  Committee  on  Gov- 
ernment Operations.  $10,000;  Committee  on 
House  Administration.  $225,000;  Committee 
on  Natural  Resources.  $2,500;  Committee  on 
Post  Office  and  Civil  Service.  $60,000;  Com- 
mittee on  Public  Works  and  Transportation. 
$5{).000;  Committee  on  Science.  Space,  and 
Technology,  $25,000;  Committee  on  Standards 
of  Official  Conduct,  $45,000;  Committee  on 
Veterans'  Affairs.  $18,750;  and  Committee  on 
Ways  and  Means.  $10,000. 

Sec.  4.  (a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  sub- 
section (b)  may  use  not  more  than  the 
amount  specified  in  such  subsection  for  spe- 
cialized training  under  paragraph  (2)  of  the 
first  section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture, $2,000;  Committee  on  Armed  Serv- 
ices, $8,000;  Committee  on  the  District  of  Co- 
lumbia. $1,000;  Committee  on  Education  and 
Labor,  $10,000;  Committee  on  Government 
Operations.  $2,000;  Committee  on  House  Ad- 
ministration. $20,000;  Permanent  Select  Com- 
mittee on  Intelligence,  $5,000;  Committee  on 
the  Judiciary.  $5,000;  Committee  on  Natural 
Resources,  $100;  Committee  on  Public  Works 
and  Transportation.  $30,000;  Committee  on 
Rules.  $2,500;  Committee  on  Science,  Space, 
and  Technology,  $19,032;  Committee  on 
Standards  of  Official  Oonduct.  $1,000;  and 
Committee  on  Veterans'  Affairs.  $1,500. 

Sec.  5.  In  addition  to  any  other  activity  re- 
ferred to  in  this  resolution,  the  Committee 


on  House  Administration,  using  funds  from 
the  amount  specified  with  respect  to  that 
Committee  in  section  2— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and  in- 
formation systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct necessary  investigation  and  studies  of 
such  services; 

(2)  is  authorized  to  oversee  any  reimburse- 
ment for  services  described  in  paragraph  (1) 
and  any  expenditure  of  amounts  so  reim- 
bursed; and 

(3)  is  authorized  to  provide  for  professional 
development  programs,  office  and  i)ersonnel 
management  consultation  services,  and  peri- 
odic publication  of  handbooks,  guides,  bul- 
letins, and  other  items  necessary  for  the 
House. 

Sec.  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by  the 
committee  involved,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration. 

Sec.  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  January  3.  1994.  and  ending  imme- 
diately before  noon  on  January  3,  1995. 

Sec.  8.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec.  9.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  investigations  and 
studies  under  section  2,  if  necessary  to  com- 
ply with  an  order  of  the  President  issued 
under  section  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or  to 
conform  to  any  reduction  in  appropriations 
for  the  purposes  of  such  section  2. 

Mr.  FROST  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  FROST]  is  rec- 
ognized for  1  hour. 

D  1620 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Kansas  [Mr.  Roberts],  the  rank- 
ing minority  member  of  the  Sub- 
committee on  Accounts  of  the  Commit- 
tee on  House  Administration,  pending 
which  I  yield  myself  such  time  as  I 
may  consume,  with  the  understanding 
that  any  additional  time  which  I  may 
yield  will  be  subject  to  the  specific  lim- 
itation, for  debate  purposes  only. 

Mr.  Speaker,  before  explaining  this 
amendment,  I  wish  to  thank  all  of  the 
Members  of  the  subcommittee  on  ac- 
counts for  their  hard  work  in  consider- 
ing each  committee's  budget  request. 
Attendance  at  each  session  was  excel- 
lent. In  particular.  I  wish  to  thank  the 
gentleman  from  Washington.  [AL 
Swift]  who  is  retiring  after  15  years  of 


dedicated  service  on  the  committee. 
Finally.  I  wish  to  thank  all  of  the 
chairmen  and  ranking  minority  mem- 
bers from  the  respective  committees 
and  their  staffs.  Their  cooperation  en- 
abled us  to  evaluate  all  budget  requests 
in  a  through  and  timely  manner. 

The  committee  amendment  in  the 
nature  of  a  substitute  incorporates  all 
of  the  subcommittee's  determinations 
on  each  original  primary  expense  reso- 
lution from  the  customary  20  standing 
committees  and  the  permanent  select 
committee  on  intelligence  for  the  2d 
session  of  the  103d  Congress.  It  does  not 
include  the  Committees  on  Appropria- 
tions and  Budget.  The  proposed  amend- 
ment was  adopted  by  the  subcommittee 
at  its  markup  on  March  8  by  a  rollcall 
vote  of  8  to  5,  after  completion  of  hear- 
ings on  each  individual  resolution.  The 
amendment  was  subsequently  adopted 
without  change  by  the  full  committee 
on  March  9,  by  a  vote  of  12  to  7. 

This  year  the  subcommittee  had  the 
very  difficult  task  of  continuing  the 
process  of  reducing  the  cost  of  Govern- 
ment. When  we  commenced  the  hear- 
ings, I  stated  that  the  subcommittee 
had  two  major  responsibilities.  First, 
we  had  to  ensure  that  the  committees 
of  the  House  had  adequate  funds  to  dis- 
charge their  legislative  and  oversight 
responsibilities.  Second,  we  had  to 
make  certain  that  the  authorization  of 
committee  funds  was  fiscally  respon- 
sible in  an  climate  of  declining  re- 
sources. In  my  judgement,  we  have  dis- 
charged both  of  these  responsibilities 
in  a  manner  which  attempts  to  be  rea- 
sonable and  fair. 

Regarding  the  subcommittee's  work 
product,  the  amendment  provides  a 
total  authorization  which  represents  a 
5- percent  reduction  from  1993's  level. 
The  total  authorization  for  1993  was 
$52,774,866.  This  amount  represents  the 
sum  of  funds  authorized  by  House  Res- 
olution 107.  the  omnibus  primary  ex- 
pense resolution  for  1993,  and  funds  au- 
thorized pursuant  to  House  rule  XI, 
clause  5(f)  to  continue  the  four  defunct 
select  committees  for  3  months  of  1993. 
Both  of  these  amounts  were  charged  to 
the  applicable  fiscal  year  1993  appro- 
priations line  item,  for  standing  com- 
mittees, special  and  select.  Therefore 
it  is  reasonable  to  include  both  of  these 
amounts  in  the  1993  baseline  as  part  of 
the  total  authorized  amount. 

As  was  the  case  in  1993,  funds  saved 
from  entities  which  have  not  been  re- 
authorized were  not  redistributed  to 
other  committees. 

Instead  they  were  set  aside  as  genu- 
ine savings.  In  addition,  further  reduc- 
tions were  achieved,  from  every  re- 
maining committee  under  our  jurisdic- 
tion. This  was  done  in  keeping  with  the 
commitment  of  the  House  Democratic 
leadership  to  cut  the  cost  of  Congress. 

For  the  purpose  of  comparing  the 
1994  funding  level  with  the  funding 
level  for  1993,  we  have  utilized  the  pre- 
viously  mentioned    1993   authorization 


as  the  baseline.  The  total  amount  rec- 
ommended by  the  committee  amend- 
ment for  1994  is  $50,128,299.  This 
amount  is  $2,646,637  below  the  total  au- 
thorization of  $52,774,866  for  1993. 
Therefore,  the  recommended  amount 
for  1994  represents  a  5.01-percent  reduc- 
tion from  the  1993  authorized  level. 

Furthermore,  the  committees  under 
our  jurisdiction  were  frozen  in  1992.  cut 
by  5  percent  in  the  aggregate  in  1993, 
and  we  propose  an  additional  5-percent 
reduction  for  1994.  It  is  difficult  to  see 
how  anyone  could  argue  that  we  have 
not  actually  cut  the  cost  of  Congress  in 
very  real  terms. 

The  subcommittee's  amendment  cuts 
every  committee  in  a  manner  which  at- 
tempts to  be  rational  and  fair.  We  ap- 
plied such  relevant  criteria  as  each 
committee's  jurisdictional  responsibil- 
ities, projected  1994  workload,  and  his- 
torical funding  patterns  to  determine 
the  level  of  cuts.  However,  we  rejected 
the  single  criterion  which  was  sug- 
gested by  our  minority  colleagues,  that 
is,  that  reductions  should  be  tied  to  a 
committee's  alleged  treatment  or  mis- 
treatment of  its  minority  members. 

This  single  predetermined  standard 
seems  to  be  driven  by  the  Republican 
leadership.  Most  of  the  ranking  minor- 
ity members  who  appeared  before  the 
Accounts  Subcommittee  indicated  that 
they  were  satisfied  with  their  treat- 
ment by  their  respective  chairmen.  Yet 
I  doubt  that  we  will  get  a  single  Repub- 
lican vote  in  support  of  these  genuine 
cost  reductions.  The  minority  leader- 
ship has  adopted  the  position  that  we 
should  reduce  overall  funding  for  the 
committees  further,  while  increasing 
the  minority  portion  of  the  remainder 
to  at  least  33  percent  on  all  commit- 
tees. We  have  to  ask  ourselves  if  this  is 
a  genuine  effort  at  cost  reduction  or  an 
attempt  to  gain  partisan  advantage. 

The  subcommittee  also  resisted  at- 
tempts to  gridlock  the  process  by  fo- 
cusing on  matters  which  are  clearly  be- 
yond our  control.  I  am  referring  to 
funds  provided  in  appropriations  for 
the  so-called  statutory  account  and  the 
operation  of  the  Committees  on  Appro- 
priations and  Budget.  The  consider- 
ation of  these  matters  by  the  Accounts 
Subcommittee  would  require  changes 
to  House  rules  and  statutory  law. 
These  proposals  were  considered  and 
rejected  by  the  final  report  of  the 
House  Members  of  the  Joint  Commit- 
tee on  the  Reorganization  of  Congress. 

It  is  my  opinion  that  the  historical 
rationale  for  the  distinction  between 
these  accounts  should  be  maintained. 
In  any  event,  as  I  stated  previously, 
these  matters  are  beyond  our  control. 

Mr.  Speaker.  I  would  like  to  take  a 
few  minutes  to  expose  the  persistent 
myth  that  the  legislative  branch  is 
continually  getting  larger  and  more  ex- 
pensive. 

Since  1979,  appropriations  for  the  en- 
tire legislative  branch  have  actually 
declined  by  1.7  percent  after  adjusting 


for  inflation  [AFI],  In  contrast,  funding 
for  the  executive  branch  has  increased 
by  30  percent  [AFI]  during  this  time  pe- 
riod. 

As  the  first  chart  shows,  during  the 
Reagan-Bush  years  civilian  executive 
branch  employment  grew  at  an  alarm- 
ing rate — from  2.8  million  in  1981  to  a 
high  point  of  over  3.06  million  in  1987. 
This  increase  under  Republican  admin- 
istrations, represented  the  addition  of 
approximately  250.000  workers  to  the 
Federal  pay  roll.  Therefore,  I  ask  you, 
which  party  should  be  labeled  "The  Big 
Government  Spenders"?  It  is  no  won- 
der President  Clinton  wants  to  reduce 
the  executive  branch  by  a  quarter  mil- 
lion workers.  He  inherited  a  lot  of  left- 
over fat  to  trim.  This  same  chart 
shows,  in  contrast,  that  both  the  legis- 
lative branch  in  general,  and  the  House 
and  Senate  in  particular,  remained 
static  in  terms  of  employees  from  1981 
to  1993.  Committee  investigative  em- 
ployees, have  actually  decreased  by  2.47 
percent,  from  1.013  in  1983,  to  988  as  of 
January  of  1994. 

Clearly  the  Democratic  controlled 
legislative  branch  has  done  a  better  job 
of  curtailing  expenses  and  staff,  than 
the  Republican  controlled  executive 
branch  did  when  they  had  the  White 
House. 

The  Founding  Fathers  envisioned  the 
House  of  Representatives  to  be  the  first 
branch  of  our  National  Government. 
Yet  for  fiscal  year  1994.  the  appropria- 
tions for  the  entire  legislative  branch 
totalled  $2.3  billion.  This  might  sound 
like  a  lot  of  money,  but  it  amounts  to 
less  than  one-fifth  of  1  percent  of  the 
overall  Federal  budget. 

In  terms  of  employment,  the  second 
chart  shows  that  in  1993  there  were  2.9 
million  civilian  executive  branch  em- 
ployees to  37.000  legislative  branch  em- 
ployees. In  other  words,  in  1993  there 
were  79  civilian  executive  branch  em- 
ployees, for  each  legislative  branch  em- 
ployee. Frankly,  in  terms  of  cost,  we 
are  extremely  small  in  comparison  to 
the  executive  branch.  I  ask  my  col- 
leagues, how  are  we  to  continue  to  ef- 
fectively legislate  and  oversee  the  vast 
Federal  bureaucracy  if  we  continue  to 
cut  the  budget  of  Congress  just  for  the 
sake  of  cutting? 

Concerning  the  investigative  ac- 
count, which  is  before  you  today,  the 
third  chart  shows  that  from  a  high 
point  of  approximately  $60  million  in 
1991  we  have  reduced  this  account 
steadily  to  our  current  proposal  of  $50 
million  dollars  contained  in  the  com- 
mittee amendment.  The  1994  rec- 
ommendation is  actually  $45  million  in 
1991  constant  dollars.  Therefore,  the 
resolution  is  a  24.6  percent  reduction 
from  199rs  authorized  level  after  ad- 
justment for  inflation. 

Finally,  I  urge  all  Members  to  vote 
for  the  adoption  of  this  amendment, 
even  though  I  think  that  it  is  fair  to 
say  that  no  one  is  truly  happy  with  it. 
Certainly  committee  chairmen  do  not 
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like  having  their  budgets  cut  when 
they  have  increasing  work  loads.  The 
minority  is  not  happy  either:  but  they 
would  have  us  fire  Democrat  staff  and 
hire  Republican  staff  and  claim  that 
they  are  reducing  spending. 

Although  no  one  is  satisfied.  I  urge 
your  support  for  this  reasonable  pro- 
posal. Tough  choices  were  made  and  no 
committee  remained  untouched;  but. 
we  have  clearly  heard  the  call  of  our 
constituents  and  our  President  to  re- 
duce the  cost  of  Government. 

D  1630 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  amendment  offered  by  Chairman 
Frost. 

I  appreciate  the  comments  of  the  Ac- 
counts Subcommittee  Chairman  Mar- 
tin Frost  regarding  the  majority's 
proposed  committee  funding  resolu- 
tion, our  subcommittee  hearings  and 
the  efforts  of  the  minority. 

First,  I  wish  to  thank  all  the  mem- 
bers for  their  participation,  in  p)articu- 
lar  Congresswoman  Jennifer  Dunn. 
Congressman  John  Boehner,  and  Con- 
gressman Bill  Thomas.  I  appreciate 
the  professional  manner  in  which  the 
majority,  in  particular  Mr.  Frost,  has 
illustrated  through  our  hearings. 

Throughout  our  subcommittee  hear- 
ings, the  minority  focused  on  the 
growth  of  committee  spending,  major- 
ity and  minority  staffing  ratios  and 
the  historical  treatment  of  the  minor- 
ity. As  well,  the  minority  raised  issues 
outside  the  immediate  scope  of  our 
committee  funding  resolution  regard- 
ing the  need  to  reform  the  committee 
funding  process  and  a  mandated  4-per- 
cent reduction  in  congressional  staff.  I 
know  these  Issues  will  not  be  settled 
today  by  this  debate,  but  I  believe  they 
should  become  bipartisan  concerns  and 
goals  for  our  leadership  to  resolve. 

INVESTIGATIVE  FUNDING/BASELINE 

For  the  record.  I  believe  it  is  impor- 
tant that  we  all  share  an  understand- 
ing of  Congress'  spending  on  House 
committees. 

House  Resolution  369  is  not  rep- 
resentative of  the  entire  funding  pro- 
vided committees  for  1994.  Rather,  the 
resolution  only  illustrates  roughly  41 
percent  of  committees  entire  spend- 
ing—or an  estimated  $51  million  of  the 
more  than  $120  million  that  will  be 
spent  on  House  committees  in  1994.  The 
other  funding  source,  known  as  statu- 
tory funding,  is  provided  directly  in 
the  legislative  branch  appropriations 
bill  and  does  not  have  to  be  annually 
authorized  in  this  resolution.  In  addi- 
tion, conrmiittees"  investigative  re- 
sources are  provided  on  a  calendar  year 
and  statutory  resources  are  provided 
on  fiscal  years — a  timetable  that  only 
confuses  the  best  financial  managers 
and  making  it  impossible  to  accurately 
determine  a  committee's  resources. 
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The  minority  has  developed  an  alter- 
native to  the  current  system  (H.  Res. 
383)  to  require  annual  authorization  in 
an  effort  to  increase  oversight  and  con- 
sistency in  the  committee  funding 
process.  I  anticipate  this  will  be  fur- 
ther discussed  later  in  the  debate. 

Now,  as  to  the  baseline  or  if  a  cut  is 
really  a  cut. 

Chairman  Frost  has  indicated  that 
the  majority  views  the  baseline  for  1994 
to  be  equal  to  the  House's  1993  commit- 
tee authorization  level. 

In  1993,  the  House  authorized 
$52,774,866  in  investigative  funding  for 
the  21  committees  authorized  in  House 
Resolution  369,  as  well  as  5  other  com- 
mittees that  are  no  longer  in  existence, 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  and  4  select  commit- 
tees— Aging,  Children,  Narcotics  and 
Hunger. 

The  majority  has  calculated  the  past 
spending  on  these  five  now-defunct 
committees  as  part  of  their  1994  base- 
line of  $52,774,866,  a  $1,492,475  exaggera- 
tion in  the  actual  resources  provided 

1993  when  compared  to  1994.  Smoke  and 
mirrors  to  claim  a  cut  that  is  not  a 
cut. 

The  minority  recognizes  that  the  ma- 
jority resolution  is  providing  real  re- 
ductions   in   committee    spending    for 

1994  beyond  the  $1.5  million  cushion, 
but  these  reductions  are  not  at  the  rate 
being  claimed  by  the  majority.  Overall, 
the  majority  reduction  is  a  2.3-percent 
cut.  not  the  5  percent  that  has  been  as- 
serted. 

MINORm-  RATIOS 

Further,  it  is  important  to  under- 
stand the  use  and  allocation  of  re- 
sources. House  rules  provide  that  the 
chairmen  of  committees  determine  the 
amount  of  investigative  funding  pro- 
vided the  minority.  The  majority  de- 
termines our  minority  funding,  thus 
controlling  the  ability  of  the  minority 
to  respond  and  develop  alternative  po- 
sitions. Such  power  has  lead  to  long- 
term  understandings  and  comity  be- 
tween the  majority  and  minority,  but 
this  has  not  been  the  case  on  many 
committees  and  in  some  committees 
the  minority  has  been  denied  a  fair 
share  of  the  resources. 

In  response  to  this  concern,  an  alter- 
native position  has  been  developed  that 
the  minority  should  be  provided  at 
least  one-third  of  the  investigative 
funds  provided  a  committee.  This  fig- 
ure is  in  line  with  the  current  Senate 
understanding  and  previous  House 
votes  have  supported  this  guaranteed 
allocation  formula.  However,  today  the 
minority  continues  to  receive  only  21.5 
percent  of  investigative  resources. 
Only  4  of  21  committees  provide  a  fig- 
ure at  or  above  the  33  percent  goal. 

Five  years  ago,  Tony  Coelho  and 
Newt  Gingrich  were  part  of  the  House 
Administration  Committee  member- 
ship that  developed  a  longterm  under- 
standing and  agreement  on  the  future 
investigative     funding.     The     Coelho- 


Gingrich  agreement  recognized  that 
minority  one-third  goal  and  stated 
that  we  would  work  to  reach  the  one- 
third  goal  over  the  next  several  years 
through  attrition  and  increased  fund- 
ing. In  1989,  the  minority  received  16.5 
percent  of  investigative  staff  compared 
to  the  1994  level  of  21.5  percent. 

Yes,  Mr.  Speaker,  progress  has  been 
made.  But,  it  has  been  slow.  It  is  esti- 
mated that  it  would  be  the  year  2010 
before  the  one-third  goal  would  be 
achieved  at  this  rate.  This  situation 
only  continues  to  frustrate  the  minor- 
ity and  we  again  urge  the  Democratic 
leadership  to  act  in  helping  to  resolve 
this  matter.  Support  a  one-third  guar- 
antee for  the  minority. 
MiNORrry  alternative  coMMrrTEE  funding 

AMENDMENT 

Under  the  direction  of  the  Repub- 
lican leadership,  a  Republican  alter- 
native to  Mr.  Frost's  proposal  was  of- 
fered to  reduce  committee's  investiga- 
tive funding  by  7.9  percent  or 
$4,051,387 — this  cut  is  equal  to  a  4  per- 
cent reduction  in  entire  committee 
funding — the  combination  of  investiga- 
tive and  statutory  funding. 

The  Republican  alternative  was  de- 
veloped after  considering  the  mandated 
reductions  agreed  upon  during  debate 
on  the  fiscal  1994  Legislative  Branch 
Appropriations  Act  and  its  accompany- 
ing House  report.  The  act  requires  a  4 
percent  staff  reduction  in  the  House  of 
Representatives  by  September  30,  1995. 
The  majority  has  failed  to  recognize 
this  requirement  with  their  proposal 
and  we  now  face  uncertainty  in  how, 
where  and  when  additional  staff  cuts 
will  be  achieved. 

Specifically,  the  minority  alter- 
native provides  a  2.5  percent  across- 
the-board  reduction  for  all  committees. 
The  remaining  impact  to  achieve  a 
total  7.9  percent  reduction  is  distrib- 
uted among  committees  based  upon 
historical  staff  ratios  between  the  ma- 
jority and  minority,  in  an  effort  to  re- 
ward committees  with  ratios  closet  to 
the  one- third  minority  goal. 

The  minority  alternative  was  offered 
a  an  amendment  in  the  nature  of  a  sub- 
stitute at  both  the  subcommittee  and 
full  committee  meetings.  Both  times 
this  measure  failed  on  a  party-line 
vote. 

I  intend  to  offer  this  same  proposal 
as  a  motion  to  recommit  and  solicit 
my  colleagues  support. 
conclusion 

Mr.  Speaker,  during  these  days  of 
deficit  spending  and  budget  cutting,  we 
believe  Congress  should  not  be  an  ex- 
ception. The  House  of  Representatives 
has  seen  considerable  staff  increases  in 
both  committee  and  administrative  of- 
fices. It  is  only  fair  to  see  these  areas 
reduce  spending  to  assist  in  achieving 
responsible  reductions  in  Federal 
spending. 

In  addition,  the  minority  is  not  mak- 
ing an  unreasonable  request  of  the  ma- 
jority to  terminate  staff  in  order  to 
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provide  additional  slots  for  minority 
positions.  In  fact  this  goal  has  been 
met  on  several  com.mittees  through  at- 
trition and  total  committee  reduc- 
tions. Instead,  the  minority  is  only 
trying  to  highlight  a  longterm  dif- 
ficultj'  between  the  majority  and  mi- 
nority. The  minority  is  asking  for  a 
commitment  that  progress  will  be 
made  in  this  area. 

I  appreciate  having  the  opportunity 
to  work  with  my  colleagues  on  this  res- 
olution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  Rose],  the  chairman  of  the  Com- 
mittee on  House  Administration. 

n  1640 

Mr.  ROSE.  Mr.  Speaker,  as  chairman 
of  the  Committee  on  House  Adminis- 
tration, and  as  an  ex-officio  member  of 
the  Subcommittee  on  Accounts,  I 
would  like  to  congratulate  the  gen- 
tleman from  Texas — Chairman  Martin 
Frost — for  the  excellent  work  he  did  in 
producing  this  1994  committee  funding 
resolution. 

At  a  time  when  we  have  been  di- 
rected by  our  leadership  to  continue 
the  task  of  reducing  the  cost  of  Con- 
gress, the  Accounts  Subcommittee's 
final  recommendation  achieves  that 
objective.  It  is  based  upon  real  reduc- 
tions, and  it  cuts  every  committee. 

The  aggregate  decrease  for  commit- 
tees, under  the  resolution  before  you 
today,  is  5  percent  below  1993's  author- 
ized level. 

These  reductions  were  accomplished 
in  a  rational  manner,  taking  into  con- 
sideration such  factors  as  jurisdiction, 
oversight  responsibilities,  and  pro- 
jected workload  for  1994. 

Every  Member  who  votes  for  this  res- 
olution, can  honestly  say  that  his  or 
her  vote  reduced  the  size  and  operating 
cost  of  the  House. 

I  would  remind  my  colleagues  that, 
of  the  committees  which  come  under 
this  resolution,  aggregate  spending  was 
frozen  in  1992.  The  following  year,  in 
1993,  the  House  cut  that  aggregate  by  5 
percent.  This  resolution  continues  the 
process  by  cutting  another  5  percent. 

I  urge  my  colleagues,  on  both  sides  of 
the  aisle,  to  recognize  the  need  for  ra- 
tional— and  measured— steps  in  the 
downsizing  of  Government.  This  resolu- 
tion recognizes  that  need,  and  provides 
that  balance. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Boehner].  an 
extremely  important  member  of  the 
subcommittee  and  a  gentleman  who 
has  pressed  for  reform  in  the  way  we 
can  better  control  our  overall  comm.it- 
tee  funding  resources. 

Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
tjje  gentleman  for  yielding  me  this 
time. 
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Mr.  Speaker  and  my  colleagues,  1 
come  to  the  floor  today  to  oppose  the 
committee  funding  resolution  as  pre- 
sented by  the  majority. 

As  the  gentleman  from  Kansas  [Mr. 
Roberts]  has  pointed  out,  what  is  por- 
trayed as  a  5-percent  cut  really  in  fact 
is  a  2-percent  cut,  and  we  can  quibble 
over  the  amounts. 

But  let  us  all  be  honest.  There  was 
$996,000  included  in  the  baseline  from 
select  committees  that  had  been  elimi- 
nated before  last  year's  resolution 
came  to  the  floor.  We  have  also  in- 
cluded in  the  baseline  some  half-mil- 
lion dollars  that  was  spent  for  the 
Joint  Committee  for  the  Reorganiza- 
tion of  Congress,  which  went  out  of  ex- 
istence. So  to  include  $1.5  million  in 
the  baseline  that  was  never  intended  to 
be  there  this  year  anyway,  I  think, 
stretches  the  truth  just  a  bit. 

So  the  fact  is  it  is  a  2-percent  cut.  It 
is  a  step  in  the  right  direction,  but,  oh, 
so  modest  of  a  step  in  the  right  direc- 
tion. 

The  second  point  that  I  would  make 
is  the  point  that  the  gentleman  from 
Kansas  [Mr.  Roberts]  pointed  out,  and 
that  is  this  committee  resolution  deals 
with  41  percent  of  the  total  committee 
finances.  Total  committee  funding  this 
year  will  be  $129,927,000.  in  round  num- 
bers. $130  million.  The  $50  million  re- 
quested is  only  41  percent  of  those  re- 
sources. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  did  a  very  good  job  in  point- 
ing out  that  this  process  ought  to  be 
controlled.  These  funds,  these  41  per- 
cent, are  on  a  calendar-year  basis.  The 
38  percent  are  on  a  fiscal-year  basis. 
And  yet  after  all  of  the  chairmen  and 
the  ranking  members  have  come  before 
the  committee  to  justify  why  they 
should  get  the  amounts  that  they  re- 
quested, the  Committee  on  Appropria- 
tions never  came  before  our  commit- 
tee, nor  did  the  Committee  on  the 
Budget,  which  brings  me  to  my  third 
point,  which  is  the  amount  of  money 
that  is  spent  on  committees. 

We  have  got  some  very  large  commit- 
tees in  the  Congress,  the  Committee  on 
Energy  and  Commerce  that  spends 
about  $9.6  million,  and  we  have  got  the 
Committee  on  Ways  and  Means  that 
spends  about  $7.9  million.  Foreign  Af- 
fairs almost  $7  million,  and  the  Com- 
mittee on  Appropriations  is  also  a 
large  committee. 

But  it  costs  $21.2  million  to  fund  the 
Committee  on  Appropriations. 

Now  I  would  suggest  that  because 
they  do  not  have  to  go  through  this 
committee  funding  process,  it  makes  it 
very  easy  for  them  to  put  the  amount 
of  money  that  they  want  directly  into 
the  legislative  appropriations  bill  and 
never  having  to  come  before  the  com- 
mittee to  justify  their  budget.  The 
other  point  I  would  make  is  that  last 
year  during  the  legislative  appropria- 
tion debate,  the  Congress  voted  to  cut 
our  staffs  by  4  percent.  The  Congress 


voted.  It  was  not  a  proposal  from  this 
side  or  that  side.  The  Congress  decided 
we  are  going  to  cut  4  percent  of  our 
staff. 

We  are  still  groping  how  we  are  going 
to  do  that.  In  that  request  last  sum- 
mer, in  that  vote,  the  report  language 
says,  and  I  quote. 

The  Director  of  Non-Leg-isIative  and  Finan- 
cial Services,  a  de  facto  budget  officer,  shall 
prepare  a  plan  for  achieving  the  necessary 
reductions.  This  plan  should  be  developed  in 
consultation  with  and  with  the  approval  of 
the  bipartisan  leadership  consisting  of  the 
Speaker,  majority  leader,  and  the  minority 
leader  and  the  Committee  on  House  Adminis- 
tration and  the  House  Committee  on  Appro- 
priations. 

Now,  I  will  bring  to  the  Chamber's 
attention  the  fact  that  our  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  Rose],  of  the  Committee  on  House 
Administration,  brought  forth  a  pro- 
posal that  was  voted  on  in  committee 
several  weeks  ago,  never  having  been 
shared  with  the  minority,  never  having 
consulted  the  minority  leader,  and  you 
want  to  talk  about  a  sham  for  cutting 
4  percent  of  our  staff,  look  what  we  are 
going  to  do. 

We  are  going  to  contract  out  the 
House  restaurant  system  and  take  the 
188  employees  who  work  for  us,  and  we 
are  going  to  shift  them  to  the  outside 
contractor.  We  are  really  cutting  staff. 
I  can  see.  We  are  also  going  to  count 
them  as  part  of  our  4  percent  reduc- 
tion. 

Now,  I  would  say  to  my  colleagues 
that  this  is  not  what  we  committed  to 
when  we  cast  our  vote  to  reduce  our 
staff  by  5  percent,  and  the  fact  is  that 
we  ought  to  take  our  time.  We  ought  to 
bite  the  bullet  and  carry  out  these  re- 
ductions. 

So  the  Republican  Members  today 
are  going  to  offer  a  7.9-percent  cut  in 
the  investigative  funds,  the  41  percent 
of  the  budget,  to  try  to  achieve  the  4- 
percent  overall  reduction. 

I  feel  bad  that  we  have  got  to  ask  the 
25  standing  committees  who  have 
taken  a  hit  last  year  and  who  are  going 
to  take  a  hit  this  year,  that  we  are 
going  to  ask  them  to  bear  the  whole 
brunt  of  this.  This  process  does  not 
allow  us  to  cut  the  Committee  on  Ap- 
propriations or  the  Committee  on  the 
Budget. 

So  the  fact  is,  support  the  Repub- 
lican alternative  today. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Mineta],  the  distinguished  chairman  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  369,  the 
committees'  funding  resolution  for 
1994.  I  do  want  to  thank  and  conrmiend 
the  chairman  of  the  Committee  on 
House  Administration,  Mr.  Rose,  the 
chairman  of  the  Subcommittee  on  Ac- 
counts. Mr.  Frost,  the  distinguished 
members  of  the  committee  and  their 


staff  for  their  diligence  and  hard  work 
in  bringing  forward  this  resolution 
today.  Striking  a  happy  balance  with 
committee  budgets  is  a  difficult  and 
thankless  job. 

Mr.  Speaker,  I  will  vote  for  this  reso- 
lution—not enthusiastically— but  I  will 
vote  for  it,  not  because  I  support  the 
degree  of  budget  cutting  we  are  into 
now,  or  even  because  budget  cutting  is 
the  politically  correct  thing  to  do.  I  am 
deeply  concerned  that  if  this  resolution 
does  not  pass,  the  cuts  to  committees 
will  be  larger,  and  we  will  have  suc- 
ceeded in  making  a  disastrous  predica- 
ment even  worse. 

Historically,  the  work  of  the  Con- 
gress increases  in  direct  proportion  to 
the  enormity  of  the  challenges  facing 
this  Nation.  Getting  more  work  done 
with  less  is  quickly  becoming  one  of 
the  greatest  of  our  challenges. 

The  Committee  on  Public  Works  and 
Transportation,  for  example,  is  the 
largest  authorizing  committee  in  Con- 
gress, and  we  have  a  heavy  legislative 
schedule  this  session:  the  Clean  Water 
Act.  enactment  of  the  National  High- 
way System,  an  airport  and  airway  re- 
authorization bill,  and  the  Water  Re- 
sources Development  Act.  just  to  name 
a  few.  Yet.  as  chair  of  that  committee, 
I  am  reduced  to  operating  a  major  con- 
gressional committee  by  scavenging 
for  used  equipment,  borrowing  staff 
from  agencies  and  outside  organiza- 
tions, and  using  volunteer  interns.  We 
have  eliminated  practically  all  of  our 
travel  budget,  seriously  hampering  our 
oversight  operations.  My  staff  works 
long  hours,  and  I  can't  even  pass  along 
a  cost-of-living  allowance,  much  less  a 
merit  increase. 

I  can  tell  you  as  a  committee  Chair, 
there  are  countless  challenges  and  frus- 
trations in  my  job,  but  few  more  exas- 
perating than  trying  to  stretch  and 
make  do  with  resources  that  long  ago 
passed  their  day.  In  our  committee,  we 
are  having  to  accept  that  it  will  be 
nearly  impossible  to  handle  our  full 
agenda  on  our  present  budget.  Each 
successive  cut  just  makes  our  predica- 
ment more  desperate. 

The  Constitution  provides  that  we 
are  a  co-equal  branch  of  Government. 
Yet,  the  1994  appropriation  for  the  leg- 
islative branch  is  less  than  one-fifth  of 
1  percent  of  the  entire  Federal  budget — 
one-fifth  of  1  percent.  I  cannot  imagine 
that  would  even  be  visible  on  a  pie 
chart.  As  we  continue  to  chop  away  at 
our  one-fifth  of  1  percent  share,  what 
are  we  doing  to  our  Government's  sys- 
tem of  checks  and  balances? 

Matching  executive  branch  cost-cut- 
ting targets  is  going  to  be  extremely 
difficult  because  the  legislative  branch 
has  not  grown  as  fast.  In  trying  to  keep 
up  with  their  pace.  I  fear  we  will  find 
that  while  the  executive  branch  is 
streamlining,  we  in  the  legislative 
branch  are  self-destructing.  Clearly,  we 
are  saving  money.  But  at  what  cost? 
We  are  progressively  undermining  our 
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ability  to  make  in-depth,  informed  leg- 
islative judgments  and  to  vigorously 
pursue  our  oversight  responsibilities. 

In  my  view,  we  have  to  take  a  serious 
look  at  what  we  are  doing  to  this  insti- 
tution. It  is  time  to  rethink  the  size  of 
budget  cuts  in  the  legislative  branch. 
In  answering  to  the  American  people,  I 
would  much  rather  defend  funding  we 
truly  need,  than  try  to  explain  that  our 
job  did  not  get  done  for  lack  of  re- 
sources. 

There  is  no  doubt  we  have  to  pass 
this  resolution,  and  we  should.  While  it 
does  not  go  as  far  as  I  had  hoped  in  pro- 
viding the  support  we  need,  it  does  rep- 
resent a  good-faith  effort  under  very 
difficult  circumstances.  Accordingly,  I 
will  vote  for  this  resolution  and  urge 
my  colleagues  to  do  the  same. 

D  1650 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  who  has  made 
a  most  valuable  contribution  to  our 
subcommittee's  efforts. 

Ms.  DUNN.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  yielding  this 
time  to  me. 

First  I  want  to  thank  the  ranking 
members  of  our  committee,  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  and 
the  gentleman  from  California  [Mr. 
Thomas]  for  their  leadership,  and  I  also 
appreciate  the  manner  in  which  Chair- 
man Frost  conducted  the  subcommit- 
tee hearings. 

We  had  a  good  series  of  hearings  and 
discussions  held  in  oiu*  subcommittee, 
and  I  believe  that  this  drove  the  final 
decision  on  funding  in  the  right  direc- 
tion, in  the  direction  of  cutting  the 
committee  funding. 

First,  let  me  say  that  I  am  pleased 
that  my  Democrat  colleagues  on  the 
Committee  on  House  Administration 
now  support  cutting  overall  committee 
funding.  Personally.  I  wanted  more 
cuts.  In  fact,  my  freshman  Republican 
colleagues  have  called  for  more  dra- 
matic cuts;  last  year  25  percent,  and 
this  year  it  was  10  percent. 

This  call  for  dramatic  cuts  is  in  di- 
rect response  to  the  directive  of  our 
constituents  for  more  responsible  gov- 
ernment. 

Thus  I  suppose  that  the  big  question 
is  how  much  should  the  cut  be?  Accord- 
ing to  the  Republican  baseline.  House 
Resolution  369.  passed  on  a  party-line 
vote,  results  in  a  reduction  to  commit- 
tee funding  by  2.3  percent,  a  minor  cut 
but  still  a  cut. 

The  Republican  baseline  adds  up  the 
funds  received  by  the  20  standing  com- 
mittees and  the  permanent  Select 
Committee  on  Intelligence.  It  is  fairly 
simple.  We  have  said  here  are  the  re- 
maining committees,  what  do  they 
need  to  effectively  function?  Here  is 
my  concern,  Mr.  Speaker,  with  the  ar- 
gument put  forth  by  my  Democratic 
colleagues  on  the  committee:  They  use 
a  baseline  that  adds  in  the  amounts 


funded  last  year  for  the  four  select 
conmiittees  and  the  Joint  Committee 
on  the  Organization  of  Congress.  Why 
is  that  a  problem?  Let  me  give  you  an 
idea. 

As  a  result  of  the  efforts  of  the  fresh- 
man Republican  class,  the  select  com- 
mittees were  killed  last  year,  and  as  a 
member  of  the  Joint  Committee  on  the 
Organization  of  Congress.  I  can  tell  ev- 
eryone that  it  too  is  defunct  at  this 
point,  dead,  kaput,  finished,  over. 

In  fact,  it  was  created  with  a  explicit 
1-year  lifespan  so  it  sun  setted  on  31 
December.  1993.  Yet  the  Democrats 
have  added  those  five  dead  and  buried 
committees  into  their  baseline  before 
they  made  their  cut.  That  is  why  I  am 
amazed  that  my  Democratic  colleagues 
are  claiming  that  they  are  proposing  a 
5-percent  cut.  They  are  not. 

What  the  majority  is  proposing  is  a 
2.3-percent  reduction  in  total  commit- 
tee funding  and  of  this  2.3-percent  cut, 
I  say  be  proud  of  it;  it  is  a  minor  cut, 
but  it  is  a  cut  and  it  is  a  start  in  the 
right  direction. 

It  is  not  as  much  as  I  wanted,  but  the 
majority  should  be  somewhat  com- 
mended for  their  efforts. 

Mr.  Speaker,  by  claiming  a  much 
larger  percentage  reduction,  in  reality 
they  are  again  reinforcing  the  image  in 
the  public  minds  that  Congress  just 
will  not  level  with  people.  So  once 
again  we  are  strengthening  the  hands 
of  those  who  say  the  Congress  is  a  den 
of  the  disingenuous.  This  is  especially 
ironic  when  we  see  the  budget  of  the 
Joint  Committee  on  the  Organization 
of  Congress,  since  one  of  its  primary 
missions  was  to  improve  public  under- 
standing of  the  Congress,  yet  here  we 
are  using  1993  budget  numbers  to  in- 
flate and  create  a  bogus  baseline  and 
thereby  confuse  the  public  rather  than 
increase  public  understanding. 

Mr.  Speaker,  the  taxpayers  of  Amer- 
ica want  to  know  why  a  cut  is  not  a 
cut;  why  increases  sometimes  are 
called  cuts;  but  why  these  misleading 
baselines  are  used  to  make  the  public 
think  that  bold  action  is  being  taken 
when  plainly  it  is  not. 

We  have  many  honorable  men  and 
women  in  this  body.  Mr.  Speaker,  yet 
we  do  a  disservice  to  each  and  every 
one  of  them  when  we  try  to  shave  the 
issues.  For  the  good  of  the  institution 
and  for  the  sake  of  clarity,  let  us  be 
candid.  Republicans  want  a  7.9-percent 
cut  in  committee  funding,  and  Demo- 
crats want  a  2.3-percent  reduction.  Fair 
enough,  Mr.  Speaker,  let  us  state  the 
facts,  vote  the  issues,  and  then  take  it 
to  the  American  people. 

Mr.  ROBERTS.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly],  a  member  of  the  sub- 
committee. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 


Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  Accounts  Subcommit- 
tee, the  gentleman  from  Texas  [Mr. 
Frost],  for  the  way  he  has  managed 
the  course  on  which  we  have  em- 
barked—which is  a  gradual  and  ration- 
al reduction  in  committee  funding  as 
part  of  an  overall  effort  to  streamline 
the  congressional  branch  of  Govern- 
ment. 

Last  year,  as  we  have  heard,  commit- 
tee funding  was  cut  by  5  percent,  and 
again  this  year  the  Accounts  Sub- 
conunittee  presents  the  House  with  an- 
other 5-percent  reduction  overall. 
Some  committees  were  cut  more  than 
others  for  a  variety  of  reasons  includ- 
ing their  1994  projected  workload,  but 
the  important  point  is  that  no  commit- 
tee escaped  the  knife — all  committees 
were  cut.  I  do  not  believe  these  cuts 
are  painless.  Rather,  I  believe  they  will 
have  some  negative  effect  on  the  abil- 
ity of  committees  to  function  and  will 
require  some  adjustment  by  the  chair- 
men and  ranking  minority  members  of 
the  committees.  That  is  why  I  do  not 
support  any  deeper  cuts  and  hope  the 
House  would  overwhelmingly  reject 
any  such  suggestion. 

Finally,  Mr.  Speaker,  I  would  simply 
like  to  note  for  the  record  that  in  1987 
the  subcommittee  began  to  suggest  to 
the  committees  over  which  it  has  juris- 
diction that  there  was  need  to  improve 
the  number  of  women  in  top  jobs  with- 
in the  committee  structures.  Since 
that  time,  the  number  of  women  staff 
directors  has  risen  from  zero  to  seven, 
and  the  number  of  women  counsels, 
staff  directors,  and  staff  within  75  per- 
cent of  the  pay  cap  has  increased  by  25 
percent.  This  is  a  good  trend,  and  I 
think  we  will  improve  in  the  future. 

Mr.  Speaker,  I  strongly  support  this 
resolution  and  oppose  the  motion  to  re- 
commit. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mica],  who  is  not  a  member  of  the 
subcommittee  but  who  made  a  valuable 
contribution  during  our  hearing  proc- 
ess. 

Mr.  MICA.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  appreciate  the  oppor- 
tunity to  address  the  House  on  this 
issue. 

I  am  here  really  to  speak  about  un- 
fairness in  this  resolution  and  also  un- 
fairness in  this  process.  If  we  could 
take  just  a  minute.  I  would  like  to  tell 
you  I  am  a  member  of  the  Committee 
on  Government  Operations.  The  House 
Government  Operations  Committee  is 
one  of  the  oldest  committees  in  this 
Congress.  In  fact,  in  the  history  of  the 
Congress  it  dates  back  to  1814  and  it 
broke  off  from  the  Committee  on  Ways 
and  Means.  In  1814  our  predecessors  and 
Founders  had  the  wisdom  to  see  that 
we  should  have  oversight  and  inves- 
tigations of  how  the  taxpayers'  money 
is  spent  and  how  Government  is  oper- 
ated here.  That  is  the  important  task 


of  the  House  Government  Operations 
Committee.  It  is  different  from  almost 
any  other  committee,  maybe,  with  the 
exception  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  dealing  with 
ethics. 

Let  me  say  that  the  unfairness  that 
we  see  is  demonstrated  purely  by  the 
facts  and  statistics. 

Look  at  the  distribution  of  the  inves- 
tigative staff  for  the  Government  Oper- 
ations Committee.  The  minority  has  14 
percent,  the  majority  has  58  percent. 
As  far  as  the  dollars — and  I  am  not 
here  asking  for  a  penny  more  in  dollars 
or  a  penny  more  in  staff  for  this  com- 
mittee— I  am  saying  what  is  unfair  is 
the  distribution. 

D  1700 

The  expenditures: 

The  Republicans  will  get  $594,000;  the 
Democrats,  52.1  million,  and  then  just 
look  at  the  graphic  illustration.  Nine 
minority  staff  investigators,  and  that 
is  only  because  I  have  raised  Cain  on 
this  issue  from  the  first  day  we  came 
here,  and  now  we  have  52  in  the  major- 
ity. 

Is  that  the  proper  distribution  of 
staff  and  taxpayer  funds? 

And  what  is  most  important  is  this  is 
really  a  question  of  the  integrity  of 
this  process.  It  is  not  just  a  question  of 
fairness.  We  are  dealing  with  a  com- 
mittee that  deals  with  the  investiga- 
tion and  oversight  of  the  executive 
branch  of  government. 

Is  this  fair? 

This  actually  again  deals  with  the  in- 
tegrity of  the  process.  The  minority 
does  not  have  the  tools,  the  staff  or  the 
financing  to  conduct  a  fair  oversight, 
to  conduct  fair  investigations  and  to 
participate  in  the  process  in  a  fair  and 
equitable  manner. 

What  is  even  more  disconcerting  to 
me  today  is  that  the  other  party  con- 
trols the  White  House,  the  executive 
branch,  all  the  legislative  branches, 
and  here  we  are  responsible  for  inves- 
tigations in  oversight. 

Not  only  is  the  minority  being  cut  off 
from  staff  now,  we  have  seen  a  very 
dangerous  precedent  with  the 
Whitewater  investigations.  We  are  also 
being  cut  off  from  information. 

So.  my  colleagues.  I  talk  today  about 
a  question  not  only  about  fairness,  but 
a  question  of  integrity  of  the  very 
process  where  the  Committee  on  House 
Administration  is  not  funded  under 
this  resolution.  It  is  unfair,  and  I  ask 
my  colleagues  to  vote  against  it.  and  I 
ask  my  colleagues  to  join  me  in  bring- 
ing fairness  and  integrity  to  this  proc- 
ess. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Washington  [Mr.  Swift]  who  has  served 
valiantly  on  this  subcommittee  for 
many  years. 

Mr.  SWIFT.  Mr.  Speaker,  I  want  to 
commend   the  gentleman   from  Texas 


[Mr.  Frost]  as  well  as  the  gentleman 
from  Kansas  [Mr.  Roberts].  I  think  of 
them  as  the  chairman  and  ranking 
member  on  the  thankless  task  force 
which  is  the  Subcommittee  on  Ac- 
counts. 

Mr.  Speaker,  as  my  colleagues  know, 
there  is  a  game  that  children  play, 
probably  been  playing  it  since  Og  came 
out  of  a  cave  and  hit  something  with  a 
rock.  I  call  it  the  "My  daddy  can  beat 
up  your  daddy"  kind  of  game,  and  it 
sometimes  is  played  this  way,  although 
one  could  use  a  whole  bunch  of  dif- 
ferent ways  of  playing  it,  but  some- 
times one  kid  will  say,  "My  daddy 
makes  a  million  dollars."  and  the  other 
kid  will  say.  "My  daddy  makes  $2  mil- 
lion," to  which  the  response  is,  "My 
daddy  makes  55  million."  to  which,  of 
course,  the  response  is.  "My  daddy 
makes  510  million." 

Then,  Mr.  Speaker,  someone  always 
finds  the  capper,  the  one  that  wins  the 
debate:  "My  daddy  makes  a  million 
dollars  more  than  whatever  your  daddy 
makes." 

No  response;  somebody  loses. 

Mr.  Speaker,  as  my  colleagues  know, 
we  play  that  game  here  in  this  institu- 
tion, only  it  goes  more  like  this: 

What  if  we  cut  that  appropriation  5 
percent? 

No,  I  want  more. 

What  if  we  cut  it  7V7  percent? 

No,  I  want  to  cut  it  more. 

What  if  we  cut  it  10  percent? 

Then,  Mr.  Speaker,  if  they  are  real 
candid,  they  will  say.  "No.  you  don't 
understand.  No  matter  what  you  want 
to  cut,  I  want  to  cut  it  more." 

That  is  the  game  that  we  are  playing 
here,  Mr.  Speaker,  but  in  this  particu- 
lar instance  they  are  bringing  new 
meaning  to  the  word  more  because  not 
only  do  they  want  to  cut  more,  but 
they  also  want  to  spend  more  on  them- 
selves. 

I  say  to  my  colleagues.  That's  a  great 
game  if  you  can  get  away  with  it,  and 
I  do  not  blame  anybody  for  trying  that. 

Here  we  have  a  proposal  before  us 
which  has  a  5-percent  cut  below  the 
spending  that  the  House  had  in  the  last 
Congress,  and  every  single  committee 
of  this  House  participates  and  has  its 
share  of  that  cut.  But  what  they  say  is 
that  they  want  to  cut  more  and  spend 
more,  and  how  do  they  do  that?  They 
cut  the  Democrats  more,  and  they 
spend  more  on  the  Republicans,  and  if 
I  could  get  away  with  that.  I  think  we 
might  try  that  over  here  sometime.  It 
is  a  bait  and  switch  kind  of  game.  They 
do  not  use  the  same  argument  to  ra- 
tionalize the  two  actions  they  are  tak- 
ing. For  cutting  the  Democrats,  Mr. 
Speaker,  they  use  the  standard  reduce 
government  spending  argument.  To 
justify  their  increases  they  use  a  dif- 
ferent argument,  namely  an  argument 
that  we  need  more  in  order  to  do  the 
job. 

That  is  great.  I  admire  the  audacity. 
But  I  urge  all  of  my  colleagues  to  vote 


for  the  real,  no-gains,  everybody-con- 
tributes.  cut  in  congressional  spending, 
and  that  measure  is  the  majority  pro- 
posal. Vote  against  the  motion  to  re- 
commit, and  vote  for  the  committee 
proposal. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  pay  at 
this  point  in  the  debate  a  tribute  to  my 
friend  and  colleague,  the  gentleman 
from  Washington  [Mr.  Swift]  who  is 
not  running  for  reelection  and  who  has 
a  long  record  of  service  to  the  Commit- 
tee on  House  Administration  and  to 
this  Congress.  It  is  tough  duty  being  on 
the  Committee  on  House  Administra- 
tion. He  referred  to  the  job  I  have  and 
the  job  that  the  gentleman  from  Texas 
[Mr.  Frost]  heis  as  a  thankless  task.  I 
have  known  Mr.  Swift  on  a  personal 
friendship  bsLsis  and  on  a  working  col- 
league basis  for  12  of  the  14  years  I 
have  been  here  and  working  on  the 
Committee  on  House  Administration.  I 
want  to  wish  him  well. 

Mr.  Speaker,  the  gentleman  from 
Washington  [Mr.  Swift]  is  usually  in 
good  spirits.  Reform  sometimes  is  in 
the  eyes  of  the  beholder,  and  there  are 
occasions  when  we  have  had  strong  dif- 
ferences of  opinion  as  to  what  is  a  cut. 
what  is  the  baseline,  what  is  an  appro- 
priate figure  for  the  minority,  is  the 
minority  truly  saying.  "We  will  cut. 
but.  yes.  we  would  like  some  more  for 
our  side."  and  that  is  certainly  true, 
but  we  can  do  it  in  a  different  way,  or. 
as  has  been  said  in  the  gentleman's 
profession:  There  is  another  side  to  the 
story. 

Mr.  Speaker.  I  had  meant  to  give  the 
gentleman  from  Washington  [Mr. 
Swift]  a  happy  pill  before  we  started 
this  debate  in  the  hopes  that  we  could 
achieve  the  continued  bipartisan  dialog 
that  we  have  always  enjoyed,  and  he 
has  not  really  tossed  a  lemon  into  this 
debate  because  between  us  both  we 
have  always  been  able  to  make  lemon- 
ade out  of  a  lemon. 

Now.  Mr.  Speaker,  having  said  that 
and  wishing  him  well 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker.  I  would 
simply  point  out  that  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  I  hap- 
pen to  park  our  cars  next  to  each 
other,  and,  as  tough  as  it  sometimes 
gets  on  the  Committee  on  House  Ad- 
ministration, neither  of  us  has  ever 
come  back  and  found  a  dent  kicked  in 
the  side  of  our  car.  It  says  something. 
I  think  about  our  character. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  [Mr. 
Swift]  for  his  observation,  and  I  have 
been  very  careful  to  look  in  the  rear 
view  mirror  when  I  want  to  reverse  the 
course  of  the  majority  in  this  Congress. 
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Let  me  quote  from  a  study  conducted 
by  two  gentlemen  that  are  preeminent 
in  their  profession,  Thomas  Mann  and 
Norman  Ornstein  "A  Second  Report  of 
the  Renewing  Congress  Project,"  where 
they  say: 

But  the  recommendations  of  the  Joint 
Committee  in  this  area  are  too  limited  In 
particular,  we  believe  that  the  House  must 
address  the  Issue  of  Inequity  In  staff  re- 
sources by  guaranteeing  the  minority  party 
one-third  of  the  Investigative  staff  on  com- 
mittees, just  like  the  rules  that  now  guaran- 
tees the  minority  one-third  of  the  statutory 
staff.  The  majority  party  in  Congress  has 
unique  responsibilities,  Including  adminis- 
trative ones,  but  there  is  no  good  reason  to 
deny  a  reasonable  share  of  the  institution's 
resources  to  the  minority. 

That  is  all  we  are  asking.  Part  of 
what  we  are  is  what  they  allow  us  to 
be,  and  we  have  moved  from  16  to  21 
percent,  but  it  is  going  to  take  us  to 
the  year  2010  before  we  get  adequate  re- 
sources at  least  to  the  level  it  was 
agreed  to  5  years  ago.  That  is  why  we 
are  upset.  That  is  why  we  have  a  little 
blood  pressure  about  this. 

Now  in  relation  to  the  so-called  cuts 
where  there  are  no  cuts,  since  1984  to 
date  we  have  increased  per  year  in 
committee  funding,  with  the  exception 
of  some  committees  who  have  had 
freezes,  and  I  am  privileged  to  serve  on 
one,  but  the  average  increase  the  last 
10  years:  4.71  percent.  The  total,  that  is 
a  55-percent  increase  total. 
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Now,  it  is  true  that  the  majority 
party  has  a  2.3-percent  decrease  in 
funding.  It  is  not  5  percent.  Oh,  it  is  5 
percent  if  you  add  in  the  select  com- 
mittees that  you  have  already  cut,  and 
it  is  5  percent  if  you  add  in  the  Joint 
Committee  on  the  Organization  of  the 
Congress.  This  is  not  really  cutting  off 
our  nose  to  save  our  face.  You  missed 
the  nose.  It  is  2.3  percent. 

Having  said  that,  let  me  point  out 
the  longstanding  increases  since  1947. 
That  goes  back  a  long  ways. 

The  committee  investigative  funding 
authorizations  have  gone  up  6,458  per- 
cent. Members'  clerk-hire  authoriza- 
tions, 5,767  percent;  legislative  branch, 
3,625  percent.  Yes,  I  am  saying  thou- 
sand. U.S.  per  capita  income,  1,401  per- 
cent; House  committee  staff  employ- 
ment, 1,133  percent  up;  the  Consumer 
Price  Index,  only  533  percent;  Members' 
clerk-hire  employment,  398  percent. 

I  think  you  can  see  over  the  long 
term  the  Congress  has  really  not  been 
suffering  too  much  in  regard  to  ade- 
quate funding. 

So  during  these  days  of  deficit  spend- 
ing and  budget  cutting,  we  obviously 
believe  on  our  side  that  Congress 
should  not  be  an  exception.  As  I  have 
indicated,  the  House  has  seen  consider- 
able staff  increases  in  both  committees 
and  in  administrative  offices.  I  believe 
it  is  only  fair  to  see  these  areas  really 
reduce  spending  to  assist  in  achieving 
responsible  reductions  in  Federal 
spending. 


I  do  not  think  the  minority  is  mak- 
ing an  unreasonable  request  of  the  ma- 
jority to  reduce  staff  in  order  to  pro- 
vide additional  slots  for  the  minority 
position.  The  gentleman  from  Florida 
[Mr.  Mica]  has  the  unique  notion  that 
the  staffing  should  reflect  the  actual 
ratio  of  Democrats  and  Republicans  in 
the  House.  What  could  be  more  fair 
than  that? 

Instead,  the  minority  has  only  tried 
to  highlight  a  long-term  difficulty  be- 
tween the  majority  and  the  minority, 
and  the  minority  is  asking  for  a  com- 
mitment that  real  progress  will  be 
made  in  this  area. 

In  fact,  this  goal  has  been  met  by 
several  ways,  not  asking  the  majority 
to  cut  back,  but  through  attrition.  In 
some  cases  on  committees  that  I  know 
of,  they  have  made  joint  efforts  to  re- 
duce, and,  in  so  doing,  raised  the  mi- 
nority ratio.  So  it  is  not  only  that  we 
ask  the  Democrats  to  cut  to  simply  in- 
crease the  Republican  staff. 

At  this  juncture.  Mr.  Speaker,  I  want 
to  again  thank  the  distinguished  chair- 
man of  the  subcommittee.  I  appreciate 
having  the  opportunity  to  work  with 
my  colleagues  on  this  resolution.  I  am 
going  to  reserve  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  gentleman  from  Kansas 
[Mr.  Roberts]  has  3  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Mr.  Frost]  has  9  minutes  remaining. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to 
congratulate  the  chairman  of  the  Sub- 
committee on  Accounts  on  the  fine 
work  that  he  has  done. 

Mr.  Speaker,  the  funding  resolution  we  are 
considering  today  provides  authorizations  to 
expend  funds  appropriated  by  the  House  for 
the  investigative  activities  of  21  standing  com- 
mittees of  the  House. 

The  resolution  provides  S50.1  million  for  the 
investigations  and  studies  during  1994  of 
those  21  committees,  excluding  Appropriations 
and  the  Budget  Committees. 

The  Appropriations  Committee  also  has  an 
investigative  budget.  For  our  surveys  and  in- 
vestigations staff  we  have  appropriated  S6.4 
million  for  the  salaries  and  expenses  in  fiscal 
year  1994  for  the  investigations  and  studies 
conducted  by  the  Appropriations  Committee. 
In  calendar  1993,  67  staff  years  of  activity  pro- 
duced 38  reports  and  76  supplemental  memo- 
randums. 

Those  funds  were  provided  as  authorized  by 
law,  in  the  fiscal  year  1994  Legislative  Branch 
Appropriations  Act. 

The  funds  were  contained  in  a  single  line 
item  in  the  appropriations  bill  and  were  subject 
to  the  will  of  the  House  when  we  considered 
that  bill  last  June. 

The  bill  also  contained  S389,000  for  similar 
activities  of  the  Budget  Committee. 

So  there  is  a  comparable  procedure  to  what 
we  are  doing  today  for  the  other  committees. 
The  difference  is  that  the  Appropriations  and 
Budget   Committees   investigative   funds   are 


separated  out — and  are  therefore  more  vulner- 
able to  amendments. 

I  think  any  criticism  of  this  procedure  is  un- 
founded. The  process  is  straightforward.  There 
is  not  additional  protection  given  to  our  inves- 
tigative funding. 

If  the  minority  wants  to  reduce  the  funding 
for  the  so-called  rule  XI  committee  employ- 
ees— ttie  professional  staffs  of  each  standing 
committee — irxiluding  Appropriations  and 
Budget — they  can  do  so  by  offering  an 
amendment  on  the  legislative  appropriations 
bill.  The  salary  funds  for  those  employees  are 
carried  in  one  line  item  in  that  bill.  If  you  want 
to  reduce  that  budget,  do  it  on  the  actual  fund- 
ing bill — legislative  appropriations. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  369,  the  committee  funding 
resolution  for  1994.  I  want  to  thank  and  conv 
mend  the  chairman  of  the  SutKommittee  on 
Accounts,  Mr.  Frost,  and  all  the  members  of 
the  subcommittee  and  the  full  House  Adminis- 
tration Committee  for  the  fairness  and  cour- 
tesy with  which  we  have  been  treated  in  this 
process. 

This  resolution  represents  a  responsible  ap- 
proach to  the  matter  of  committee  funding. 
While  it  imposes  discipline,  it  will  also  allow 
our  committees  sufficient  resources  to  fulfill 
their  responsibilities  to  the  full  memt»ership  of 
the  House.  Some  of  the  more  important  meas- 
ures to  be  considered  by  the  103d  Congress 
fall  within  the  jurisdiction  of  the  Committee  on 
Energy  and  Commerce,  foremost  among  them 
health  care  reform.  We  are  also  working  on 
reform  of  our  telecommunications  regulatory 
system,  as  well  as  reauthorization  of 
Superfund  and  the  Resource  Conservation 
and  Recovery  Act. 

This  resolution  wisely  and  prudently  ac- 
knowledges the  need  for  fiscal  responsibility 
with  the  American  public's  demand  that  we 
complete  our  work,  and  I  urge  my  colleagues 
to  support  the  resolution. 

Mr.  BARRETT  of  Nebraska.  Mr.  Speaker,  I 
rise  in  opposition  to  the  committee  funding 
resolution.  Funding  resolutions  used  to  be 
worthed  out  with  compromise  and  trust.  How- 
ever, these  two  qualities  have  deteriorated 
rrxjre  and  more  with  the  passage  of  time. 

After  3  years  on  this  committee,  my  frustra- 
tion with  the  committee  grows.  The  partisan 
gamesmanship  that  pervades  the  committee 
has  created  an  atnrosphere  of  inefficient  gov- 
ernment. Our  constituents  deserve  t»etter. 
When  Republicans  drafted  their  proposal  for 
committee  funding  they  did  so  with  the  intent 
of  meeting  several  goais.  First,  we  wanted  to 
remain  committed  to  providing  adequate  in- 
vestigative funding,  while  also  substantially  re- 
ducing the  spending  by  the  committees.  Sec- 
ond, we  wanted  to  meet  the  House's  overall 
target  of  a  4-percent  reduction  in  staff  posi- 
tions by  fiscal  year  1995. 

This  goal  would  have  tjeen  much  easier  to 
achieve  with  the  Republican  alternative  than 
with  House  Resolution  369,  tjecause  the  fund- 
ing reductions  in  this  resolution  are  not  serious 
enough  to  mandate  any  further  staff  reduc- 
tions. 

Third,  Republicans  had  requested  funding 
amounts  for  the  committees  to  reflect  a  fair  al- 
location for  the  minority,  by  allocating  one-third 
of  committee  funds  to  the  minority  party.  In  the 
end,  as  is  the  case  most  of  the  time  with  this 


committee,  the  decisions  were  made  along 
party  lines. 

At  our  last  committee  meeting,  this  frustra- 
tion came  to  a  head.  A  committee  resolution 
that  concerned  the  contracting  out  of  the 
House  restaurants  contained  a  provision  I  had 
dealt  with  as  a  menr>t)er  of  the  bipartisan  Ad- 
ministrative Oversight  Subcommittee.  This  pro- 
vision was  taken  out  of  the  bipartisan  structure 
and  installed  in  a  resolution  at  the  partisan 
level  and  rammed  down  on  the  mirrority.  This 
was  a  complete  breech  of  trust  as  to  how  the 
Administrative  Oversight  Sutx;ommittee  works 
and  functions. 

I  had  been  under  the  impression  ttiat,  in  tfie 
wake  of  the  House  scandals  of  the  past,  this 
bipartisan  committee  was  created  to  deal  with 
nonlegislatlve  and  financial  issues  in  a  fair  and 
impartial  manner. 

What  is  the  purpose  of  even  having  this  bi- 
partisan sutxjommittee  if  every  issue  that  the 
majority  can't  pass  at  the  subcommittee  level 
goes  to  the  full  committee  and  passes  along 
a  party-line  vote? 

While  I  do  not  expect  the  minority  party  to 
get  equal  treatment  with  respect  to  the  major- 
ity, I  do  think  that  we  deserve  a  fair  treatment. 
Asking  for  fair  treatment  is  not  an  unreason- 
able request. 

But  today,  we  are  presented  with  a  funding 
resolution  that  makes  minimal  reductions  in 
committee  spending.  The  resolution  also  di- 
minishes the  bipartisan  goal,  to  allocate  one- 
third  of  investigative  funds  to  the  minority 
party. 

Mr.  Speaker,  the  whole  process  of  commit- 
tee funding  is  in  need  of  reform.  This  resolu- 
tion only  authorizes  41  p)ercent  of  total  com- 
mittee funding.  The  other  59  percent  is  directly 
appropriated  with  no  review  by  the  authorizing 
committee. 

I  urge  my  colleagues  to  vote  against  this 
measure  and  send  it  back  to  the  committee 
where  comity  and  bipartisanship  can  perhaps 
t>egin  anew. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
committee  amendment  in  the  nature  of 
a  substitute  and  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  amendment  was 
agreed  to. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  ROBERTS.  Mr.  Speaker,  I  am.  in 
its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

H.  Res.  369.  Motion  To  Recommit 

Mr.  Roberts  moves  to  recommit  the  reso- 
lution H.  Res.  369  to  the  Committee  on  House 
Administration  with  Instructions  to  prompt- 


ly report  back  to  the  House  a  resolution 
identical  to  the  text  of  H.  Res.  369  as  amend- 
ed by  the  House,  except  for  the  following: 
Strike  Section  2  and  insert  in  lieu  thereof 
the  following: 

Section  2.  "The  committee  and  amounts 
referred  to  in  the  first  section  are: 

Committee  on  Agriculture.  S2.201. 489.00. 
33%  of  such  amount,  or  such  greater  percent 
as  may  be  agreed  to  by  the  Chairman  and 
Ranking  Minority  Member,  to  be  paid  at  the 
direction  of  the  Ranking  Minority  Member. 

Committee  on  Armed  Services. 
J2.462.542.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Banking.  Finance  and  Urban 
Affairs,  $3,864,598.00,  33%  of  such  amount,  or 
such  greater  percent  as  may  be  agreed  to  by 
the  Chairman  and  Ranking  Minority  Mem- 
ber, to  be  paid  at  the  direction  of  the  Rank- 
ing Minority  Member. 

Committee  on  District  of  Columbia. 
$333,484.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Education  and  Labor. 
$3,798,387.00,  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Energy  and  Commerce. 
$5,677,655.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Foreign  Affairs.  $3,627,960.00, 
33%  of  such  amount,  or  such  greater  percent 
as  may  be  agreed  to  by  the  Chairman  and 
Ranking  Minority  Member,  to  be  paid  at  the 
direction  of  the  Ranking  Minority  Member. 

Committee  on  Government  Operations. 
$2,899,495.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  House  Administration. 
$1,755,956.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Permanent  Select  Committee  on  Intel- 
ligence, $104,500.00.  33%  of  such  amount,  or 
such  greater  percent  as  may  be  agreed  to  by 
the  Chairman  and  Ranking  Minority  Mem- 
ber, to  be  paid  at  the  direction  of  the  Rank- 
ing Minority  Member. 

Committee  on  the  Judiciary.  $2,154,583.00. 
33%  of  such  amount,  or  such  greater  percent 
as  may  be  agreed  to  by  the  Chairman  and 
Ranking  Minority  Member,  to  be  paid  at  the 
direction  of  the  Ranking  Minority  Member. 

Committee  on  Merchant  Marine  and  Fish- 
eries, $2,154,439.00,  33%  of  such  amount,  or 
such  greater  percent  as  may  be  agreed  to  by 
the  Chairman  and  Ranking  Minority  Mem- 
ber, to  be  paid  at  the  direction  of  the  Rank- 
ing Minority  Member. 

Committee  on  Natural  Resources. 
$1,973,273.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Post  Office  and  Civil  Serv- 
ice. $1,708,533.00,  33%  of  such  amount,  or  such 


greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Memt)er. 

Committee  on  Public  Works  and  Transpor- 
tation. $2,823,263.00.  33%  of  such  amount,  or 
such  greater  percent  as  may  be  agreed  to  by 
the  Chairman  and  Ranking  Minority  Mem- 
ber, to  be  paid  at  the  direction  of  the  Rank- 
ing Minority  Member. 

Committee  on  Rules.  $622,242.00.  33%  of 
such  amount,  or  such  greater  percent  as  may 
be  agreed  to  by  the  Chairman  and  Ranking 
Minority  Member,  to  be  paid  at  the  direction 
of  the  Ranking  Minority  Member. 

Committee  on  Science.  Space  and  Tech- 
nology. $2,748,494.00.  33%  of  such  amount,  or 
such  greater  percent  as  may  be  agreed  to  by 
the  Chairman  and  Ranking  Minority  Mem- 
ber, to  be  paid  at  the  direction  of  the  Rank- 
ing Minority  Member. 

Committee  on  Small  Business.  $1,001,233.00. 
33%  of  such  amount,  or  such  greater  percent 
as  may  be  agreed  to  by  the  Chairman  and 
Ranking  Minority  Member,  to  be  paid  at  the 
direction  of  the  Ranking  Minority  Member. 

Committee  on  Standards  of  Official  Con- 
duct. $97,500.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Veteran's  Affairs, 
$715,203.00,  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Committee  on  Ways  and  Means. 
$4,507,185.00.  33%  of  such  amount,  or  such 
greater  percent  as  may  be  agreed  to  by  the 
Chairman  and  Ranking  Minority  Member,  to 
be  paid  at  the  direction  of  the  Ranking  Mi- 
nority Member. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeetred  to  have  it. 

Mr.  ROBERTS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  Chair  announces  that  under  the 
appropriate  rule,  if  necessary,  he  will 
reduce  the  vote  on  final  passage  to  5 
minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  172,  nays 
251,  not  voting  10,  as  follows. 
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AUard 

Archer 

Armey 

Bachus(AL) 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barrett  (NEl 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunoin? 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Cekas 

Gilchrest 

Oilman 

Gingrich 


Abcrcromble 

Ackerman 

Andrews  iME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Bliickwell 

BoDior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 
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[Roll  No.  79] 

YEAS— 172 

Goodlatte 

Goodling 

Goss 

Grams 

Greenwood 

Gunderson 

Hancock 

Hansen 

Harman 

Hastert 

Heney 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hurnngton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnari 

Moorhead 

NAYS— 251 
Can- 
Chapman 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (CAi 
Edwards  (TX) 
Engel 


MorelU 
Myers 

Nussle 

OxIey 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

?>ryce  (OH  I 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

zeiirr 
Zimmer 


English 
Eshco 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hayes 
Hefner 
Hilliard 
Hlnchey 


Hoagland 

Mfume 

Schumer 

Hochbrueckner 

Miller  (CA) 

Scott 

Holden 

MlneU 

Serrano 

Hoyer 

Mlnge 

Sharp 

Hughes 

Mink 

Shepherd 

Hutto 

Moakley 

Slstsky 

Inslee 

MoUohan 

Skaggs 

Jefferson 

Montgomery 

Skelton 

Johnson  (GA) 

Moran 

Slattery 

Johnson  (SD) 

Murphy- 

Slaughter 

Johnson.  E.  B 

Murtha 

Smith  (lA) 

Johnston 

Nadler 

Spratt 

Kanjorski 

Neal  (MA) 

Stark 

Kaptur 

Neal  (NC) 

Stenholm 

Kennedy 

Oberstar 

Stokes 

Kennelly 

Obey 

Strickland 

Kildee 

Olver 

Studds 

Kleczka 

Ortiz 

Stupak 

Klein 

Orton 

Swett 

Klink 

Owens 

Swift 

KopeUkl 

Pallone 

Synar 

Kreidler 

Parker 

Tanner 

LaFalce 

Pastor 

Tauzin 

Lambert 

Payne (NJ) 

Taylor  (MS) 

Lancaster 

Payne  (VA) 

Tejeda 

Lantos 

Pelosi 

Thompson 

LaRocco 

Penny 

Thornton 

Laughlin 

Peterson  (FL) 

Thurman 

Lehman 

Peterson  (MN) 

Torres 

Levin 

Pickett 

Torricelli 

Lewis  (GA) 

Pickle 

Towns 

Lipinski 

Pomeroy 

Traficant 

Lloyd 

Poshard 

Tucker 

Long 

Price  (NC) 

Unsoeld 

Lowey 

Rahall 

Valentine 

Mann 

Rangel 

Velazquez 

Man  ton 

Reed 

Vento 

Margolles- 

Reynolds 

Vlsclosky 

Mezvinsky 

Richardson 

Volkmer 

Markey 

Roemer 

Washington 

Martinez 

Rose 

Waters 

Matsui 

Rostenkowski 

Watt 

Mazzoli 

Rowland 

Waxman 

McCloskey 

Roybal-Allard 

Wheat 

McCurdy 

Rush 

Whltten 

McDermott 

Sabo 

Williams 

McHale 

Sanders 

Wilson 

McKinney 

Sangmeister 

Wise 

McNulty 

Sarpalius 

Woolsey 

Meehan 

Sawyer 

Wyden 

Meek 

Schenk 

Wynn 

Menendez 

Schroeder 

Yates 

NOT  VOTING— 10 

Clay 

Hastings 

Quillen 

Gallo 

Herger 

Sundqulst 

Glllmor 

Maloney 

Grandy 

Natcher 

□   1737 

The  Clerk 

announced 

the  following 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  250,  noes  172, 
not  voting  11.  as  follows: 


with     Mrs.     Maloney 


BROWDER 

"yea"    to 


pair: 
On  this  vote: 

Mr.     Quillen     for 
against. 

Mr.  GEPHARDT  and  Mr. 
changed  their  vote  from 
"nay." 

Mr.  SAM  JOHNSON  of  Texas  changed 
his  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  question  is  on  the  reso- 
lution, as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROBERTS.  Mr.  Speaker, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore 
will  be  a  5-minute  vote. 


I  de- 


This 


AbertroiTibie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WD 
Becerra 
Beilenson 
Berman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonlor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Chapman 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TXi 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 


Allard 
Archer 


[Roll  No.  80] 
AYES— 250 

Gonzalez 

Gordon 

Green 

Hall  (TX) 

Hamburg 

Hamilton 

Hayes 

Hefner 

Hilliard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Mann 

Man  ton 

Mar^olles- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mlnge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 

NOES— 172 

Armey 
Bachus  (AL) 


Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pel6si 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Watt 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Vates 

Young (AK) 


Baker (CA) 
Baker  (LA) 


Ballenger 

Greenwood 

Myers 

Barrett  (NE) 

Gunderson 

Nussle 

Bartlett 

Gutierrez 

Oxley 

Barton 

Hall  (OH) 

Packard 

Bateman 

Hancock 

Paxon 

Bentley 

Hansen 

Petri 

Bereuter 

Harman 

Pombo 

Bilirakis 

Hastert 

Porter 

Bllley 

Hefley 

Portman 

Blute 

Hobson 

Prj-ce  (OH) 

Boehlert 

Hoekstra 

QuInn 

Boehner 

Hoke 

Rams  tad 

Bonilla 

Horn 

Ravenel 

Bunnlng 

Houghton 

Regula 

Burton 

Huffinglon 

Ridge 

Buyer 

Hunter 

Roberts 

Callahan 

Hutchinson 

Rogers 

Calvert 

Hyde 

Rohrabacher 

Camp 

Inglis 

Ros-Lehtlnen 

Canadj- 

Inhofe 

Roth 

Castle 

Istook 

Roukema 

Clinger 

Jacobs 

Royce 

Coble 

Johnson  (CT) 

Santorum 

Collins  (GA) 

Johnson.  Sam 

Sax  ton 

Combest 

Kasich 

Schaefer 

Cox 

Kim 

Schiff 

Crane 

King 

Sense  nbrennei 

Crapo 

Kingston 

Shaw 

Cunningham 

Klug 

Shays 

DeLay 

Knollenberg 

Shuster 

Dlaz-Balart 

Kolbe 

Skeen 

Dickey 

Kyi 

Smith  (MI) 

Doolittle 

Lazlo 

Smith  (N J) 

Doman 

Leach 

Smith  (OR) 

Dreler 

Levy 

Smith  (TX) 

Duncan 

Lewis  (CA) 

Snowe 

Dunn 

Lewis  (FL) 

Solomon 

Ehlers 

Lightfoot 

Spence 

Emerson 

Linder 

Steams 

Everett 

Livingston 

Stump 

Ewing 

Machtley 

Talent 

Fawell 

Manzullo 

Taylor  (NC) 

Fields  (TX) 

McCollum 

Thomas  (CA) 

Fish 

McCrery 

Thomas  (WY) 

Fowler 

McDade 

Torklldsen 

Franks  (CT) 

McHugh 

Upton 

Franks  (NJ) 

McInnls 

Vucanovich 

Gallegly 

McKeon 

Walker 

Gekas 

.McMilUn 

Walsh 

Gilchrest 

Meyers 

Weldon 

Oilman 

Mica 

Wolf 

Gingrich 

Michel 

Young  (FL) 

Goodlatte 

Miller  (FL) 

Zellff 

Goodling 

Mollnari 

Zimmer 

Goss 

Moorhead 

Grams 

Morella 

NOT  VOTING— 11 

Clay 

Hastings 

Quillen 

Gallo 

Herger 

Sundqulst 

Glllmor 

Maloney 

Waters 

Grandy 

Natcher 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


D  1745 

Mr.  LEWIS  of  California  changed  his 
vote  from  "aye"  to  "no." 

So  the  resolution,  as  amended  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Speaker,  I  wish  to 
have  the  record  reflect  that  had  I  been 
present  on  rollcall  No.  80,  I  would  have 
voted  "aye." 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  11 
a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  yesterday 
in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  4067.  de  novo;  and  H.R.  4034, 
by  the  yeas  and  nays. 


MULTIFAMILY  HOUSING  PROP- 
ERTY DISPOSITION  REFORM  ACT 
OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4067,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4067,  as 
amended. 

The  question  was  taken. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  he  will  reduce  to 
5  minutes  the  time  for  any  other  re- 
corded vote  after  the  first  such  vote  in 
this  series. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  413,  nays  9, 
not  voting  11,  as  follows: 
[Roll  No.  81] 
YEAS--il3 


GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Resolution  369,  the  resolution  just 
agreed  to. 


Abercrombie 
Ackerman 
Allard 

Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Archer 
Armey 
Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker (LA) 
Barca 
Barcia 
Barlow 
Barrett  (NE) 


Barrett  (WD 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 


Bonilla 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 


Canady- 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Dlaz-Balan 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Doman 
Dreler 
Duncan 
Dunn 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Ford(TN) 
Fowler 
Frank  (M.\i 
Franks  (CTi 
Franks  (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gllman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamburg 


Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Heney 

Hefner 

Herger 

Hilliattl 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Mann 

Manton 

Manzullo 

Margolles- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
.McHugh 
Mclnnis 
McKeon 


McKinney 

McMillan 

McNulty 

Meeban 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Mlnge 

Mink 

Moakley 

Mollnari 

MoUohan 

Montgomery 

M(x>rhead 

Moran 

Morella 

Murphy 

Murtba 

Myers 

Nadler 

Neal  (MA) 

Had  (NC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porcer 

Portman 

Poshard 

Price  (NC) 

Prj-ce  (OH) 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sangmeister 

Santomm 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 
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Shays 

Shepherd 

Shuster 

Slslsky 

Sluggs 

SkecD 

SkeltoD 

SUttery 

SUughtcr 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Soowe 

Solomon 

Spence 

Spntt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 


Collins  (IL) 
Collins  (MI) 
Fllner 


Ballenger 
Clay 
Oallo 
Olllmor 
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stump 
Stupak 
Swett 

swia 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Tucker 

Unsoeld 

Upton 

Valentine 

NAYS— 9 


Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

WeldoD 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Youn;  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Gutierrez  Sanders 

Hamilton  Traflcant 

HInchey  Yates 

NOT  VOTING— U 


Grandy 
Hastings 
Maloney 
Natcher 


QulUen 

Sundquist 

Washington 


D  1805 


Mr.  GUTIERREZ  changed  his  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
£18  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  Senate  bill  (S.  1299) 
to  reform  requirements  for  the  disposi- 
tion of  multifamily  property  owned  by 
the  Secretary  of  Housing  and  Urban 
Development,  enhance  program  flexi- 
bility, authorize  a  program  to  combat 
crime,  and  for  other  purposes  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1299 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Housing  and 
Community  Development  Act  of  1993". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Definitions. 
TITLE  I— FHA  MULTIFAMILY  REFORMS 

Sec.  101.  Multifamily  property  disposition. 

Sec.  102.  Repeal  of  State  agency  multifamily 
property  disposition  dem- 
onstration. 


Sec.  103.  RTC  marketing  and  disposition  of 
multifamily  projects  owned  by 
HUD. 

Sec.  104.  Civil  money  penalties  against  gen- 
eral partners  and  certain  man- 
aging agents  of  multifamily 
housing  projects. 

Sec.  105.  Models  for  property  disposition. 
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Sec.  107.  Interest  rates  on  assigned  mort- 
gages. 

Sec.  108.  Authorization  of  appropriations. 

TITLE  n— ENHANCED  PROGRAM 

FLEXIBILITY 

Subtitle  A— Office  of  Public  and  Indian 
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Sec.  201.  Revltalization  of  severely  dis- 
tressed public  housing. 

Sec.  202.  Disallowance  of  earned  income  for 
residents  who  obtain  employ- 
ment. 

Sec.  203.  Ceiling  rents  based  on  reasonable 
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and  Development 
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Sec.  214.  Flexibility  of  CDBG  program  for 
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Sec.  216.  Flexibility  of  HOME   program  for 
disaster  areas. 
Subtitle  C — Community  Partnerships 
Against  Crime 

Sec.  221.  COMPAC  program. 

TITLE  m— TECHNICAL  AND  OTHER 

AMENDMENTS 

Subtitle  A— Public  and  Assisted  Housing 

Sec.  301.  Correction  to  definition  of  family. 

Sec.  302.  Identification  of  CLAP  replacement 
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Sec.  303.  Applicability  of  public  housing 
amendments  to  Indian  housing. 
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Sec.  305.  Operating  subsidy  adjustments  for 
anticipated  fraud  recoveries. 

Sec.  306.  Technical  assistance  for  lead  haz- 
ard reduction  grantees. 
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Sec.  402.  Minority  community  development 
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special  needs. 

SEC.  3.  DEFINrnONS. 

As  used  in  this  Act^ 

(1)  the  term  "FHA"  means  the  Federal 
Housing  Administration: 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(3)  the  term  "RTC"  means  the  Resolution 
Trust  Corporation. 

TITLE  I— FHA  MULTIFAMILY  REFORMS 
SEC.  101.  MULTIFAMILY  PROPERTY  DISPOSmON. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  $5.5  billion  in  1991  to  $11.9  billion  in  1992 
to  cover  estimated  future  losses: 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989,  and.  by  the  end  of 
1993.  may  exceed  75,000  units: 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately  $250 
million  in  fiscal  year  1992: 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  secured  by 
projects  with  over  230,000  units,  are  delin- 
quent; 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods: 

(6)  over  5  million  very  low-income  families 
today  have  a  critical  need  for  housing  that  is 
affordable  and  habitable;  and 

(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  Management  and  Disposition  of  Mul- 
tifamily Housing  Projects.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows: 

"SEC.  203.  MANAGEMENT  AND  DISPOSITION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  'Secretary')  shall 
manage  or  dispose  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  or 
that  are  subject  to  a  mortgage  held  by  the 
Secretary  in  a  manner  that^ 

"(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section: 

■■(2)  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

"(3)  will,,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

"(A)  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come persons: 

"(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition; 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants; 

"(E)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons;  and 


"(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  In  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of  shall  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

"(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Multifamily  housing  project.— The 
term  'multifamily  housing  project'  means 
any  multifamily  rental  housing  project  that 
is,  or  prior  to  acquisition  by  the  Secretary 
was,  assisted  or  insured  under  the  National 
Housing  Act,  or  was  subject  to  a  loan  under 
section  202  of  the  Housing  Act  of  1959. 

"(2)  Subsidized  project.— The  term  'sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 
of  assistance  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by,  the 
Secretary: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of— 

"(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965: 

"(ii)  additional  assistance  payments  under 
section  236(f)(2)  of  the  National  Housing  Act: 

"(iii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1, 
1975);  or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8); 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  i)ayments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

"(3)  Formerly  subsidized  project.— The 
term  'formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

"(4)  Unsubsidized  project.— The  term 
'unsubsidized  project"  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

"(c)  Management  or  DisposmoN  of  Prop- 
erty.— 

"(1)  DisPOsmoN  TO  purchasers.— The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid,  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section (a),  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  dis- 
position plan; 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition; 

"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 


"(D)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project; 
and 

"(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 

"(2)  Contracting  for  management  serv- 
ices.—The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

"(A)  to  contract  for  management  services 
for  a  multifamily  housing  project  that  Is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid,  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

"(i)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition: 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

"(iii)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program;  and 

"(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine:  and 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagrraph  (A). 

"(3)  Foreclosure  sale.— In  carrying  out 
this  section,  the  Secretary  shall— 

"(A)  prior  to  foreclosing  on  any  multifam- 
ily housing  project  held  by  the  Secretary, 
notify  both  the  unit  of  general  local  govern- 
ment in  which  the  property  is  located  and 
the  tenants  of  the  property  of  the  proposed 
foreclosure  sale:  and 

"(B)  upon  disposition  of  a  multifamily 
housing  project  through  a  foreclosure  sale, 
determine  that  the  purchaser  is  capable  of 
implementing  a  sound  financial  and  physical 
management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sani- 
tary condition. 

"(d)  Maintenance  of  Housing  Projects.— 

"(1)  Housing  projects  owned  by  the  sec- 
retary.—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition; 

"(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects:  and 

"(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

"(2)  Housing  projects  subject  to  a  mort- 
gage HELD  BY  THE  SECRETARY.— In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

"(e)  REQUIRED  Assistance.— In  carrying 
out  the  goals  specified  in  subsection  (a),  the 
Secretary  shall  take  not  less  than  one  of  the 
following  actions; 

"(1)  Co.mtract  WITH  owner.— Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937.  to  the  extent 
budget  authority  is  available,  with  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 


"(A)  Subsidized  or  formerly  subsidized 
projects  receiving  certain  assistance.— In 
the  case  of  a  subsidized  project  referred  to  in 
subparagraph  (A),  (B),  or  (C)  of  subsection 
(b)(2)  or  a  formerly  subsidized  project  that 
was  subsidized  as  described  in  any  such  sub- 
paragraph- 

"(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C)  of  this 
paragraph: 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (1) 
that  are  occupied  by  families  who  are  not  el- 
igible for  assistance  under  section  8.  a  con- 
tract under  this  subparagraph  shall  also  pro- 
vide that  when  a  vacancy  occurs,  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  section  8;  and 

"(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordabillty,  as 
defined  in  paragraph  (3)(B).  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraph  (A),  (B), 
or  (C)  of  subsection  (b)(2)  that  does  not  oth- 
erwise receive  project-based  rental  assist- 
ance under  this  subparagraph.  To  carry  out 
this  clause,  the  Secretary  may  require  pur- 
chasers to  establish  use  or  rent  restrictions 
on  these  units. 

"(B)  Subsidized  or  formerly  subsidized 

projects    receiving    OTHER    ASSISTANCE.— In 

the  case  of  a  subsidized  project  referred  to  in 
subsection  (b)(2)(D)  or  a  formerly  subsidized 
project  that  was  subsidized  as  described  in 
subsection  (b)(2)(D>— 

"(1)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  that  were  covered  immediately 
before  foreclosure  on  or  acquisition  of  the 
project  by  the  Secretary,  by  an  assistance 
contract  under  any  of  the  authorities  re- 
ferred to  in  such  subsection,  unless  the  Sec- 
retary acts  pursuant  to  provisions  of  sub- 
paragraph (C);  and 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (i) 
that  are  occupied  by  families  who  are  not  el- 
igible for  assistance  under  section  8,  a  con- 
tract under  this  paragraph  shall  also  provide 
that  when  a  vacancy  occurs,  the  owner  shall 
lease  the  available  unit  to  a  family  eligible 
for  assistance  under  section  8. 

"(C)  Exceptions  to  subparagraphs  (A)  and 
(B). — In  lieu  of  providing  project-based  rental 
assistance  under  subparagraph  (A)  or  (B),  the 
Secretary  may  require  certain  units  in 
unsubsidized  projects  to  contain  use  restric- 
tions providing  that  such  units  will  be  avail- 
able to  and  affordable  by  very  low-income 
families  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  if— 

"(i)  the  Secretary  matches  any  reduction 
in  the  number  of  units  otherwise  required  to 
be  assisted  with  project-based  rental  assist- 
ance under  subparagraph  (A)  or  (B)  with  at 
least  an  equivalent  increase  in  the  number  of 
units  made  affordable,  as  such  term  is  de- 
fined in  paragraph  (3)(B).  to  very  low-income 
persons  within  unsubsidized  projects: 

"(ii)  the  Secretary  makes  tenant-based  as- 
sistance under  section  8  available  to  low-in- 
come tenants  residing  in  units  otherwise  re- 
quiring project-based  rental  assistance  under 
subparagraph  (A)  or  (B)  upon  disposition; 
and 

"(iii)  the  units  described  in  clause  (i)  are 
located  within  the  same  market  area. 

"(D)  Contract  requirements  for 
unsubsidized       projects.— Notwithstanding 
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actions  that  are  taken  pursuant  to  subpara- 
grrapta  (C).  in  any  unsubsldlzed  project— 

"(i)  the  contract  shall  be  at  least  sufficient 
to  provide  project-based  rental  assistance  for 
all  units  that  are  covered  or  were  covered 
immediately  before  foreclosure  or  acquisi- 
tion by  an  assistance  contract  under— 

"(I)  section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937.  as  such  section  existed 
before  October  1,  1983  (new  construction  and 
substantial  rehabilitation);  section  8(b)  of 
such  Act  (property  disposition);  section 
8(d)(2)  of  such  Act  (project-based  certifi- 
cates): section  8(e)(2)  of  such  Act  (moderate 
rehabilitation);  section  23  of  such  Act  (as  in 
effect  before  January  1.  1975);  or  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  (rent  supplements);  or 

"(II)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965;  and 

"(ii)  the  Secretary  shall  make  available 
tenant-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  to  ten- 
ants currently  residing  in  units  that  were 
covered  by  an  assistance  contract  under  the 
Loan  Management  Set-Aside  program  under 
section  8(b)  of  the  United  States  Housing  Act 
of  1937  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary. 

"(2)  Annual  contribution  contracts.— In 
the  case  of  multifamily  housing  projects 
that  are  acquired  by  a  purchaser  other  than 
the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  all  low-income  families  who  are  oth- 
erwise eligible  for  assistance,  in  accordance 
with  the  requirements  of  subparagraph  (A), 
(B).  or  (D)  of  paragraph  (1).  on  the  date  that 
the  project  is  acquired  by  the  purchaser.  The 
Secretary  shall  take  action  under  this  para- 
graph only  after  making  a  determination 
that  there  is  an  adequate  supply  of  habitable 
housing  in  the  area  that  is  available  to  and 
affordable  by  low-income  families  using  such 
assistance.  With  respect  to  subsidized  or  for- 
merly subsidized  projects,  actions  may  be 
taken  pursuant  to  this  paragraph  in  connec- 
tion with  not  more  than  10  percent  of  the  ag- 
gregate number  of  units  in  subsidized  or  for- 
merly subsidized  projects  disposed  of  by  the 
Secretary  in  each  fiscal  year. 

"(3)  Other  assistance.— 

"(A)  In  general. --In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act,  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 
other  financial  assistance  to  the  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  that  will  ensure  that  at 
least  those  units  otherwise  required  to  re- 
ceive project-based  section  8  assistance  pur- 
suant to  subparagraph  (A),  (B).  or  (D)  of 
paragraph  (1)  are  available  to  and  affordable 
by  low-income  persons  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the 
Secretary. 

••(B)  Definition.- A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if— 

••(i)  for  very  low-income  tenants,  the  rent 
for  such  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size;  and 

•'(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  aiea  median  income,  as  determined  by 


the  Secretary,  with  adjustments  for  family 
size. 

••(C)  Very  low-income  tenants.— The  Sec- 
retary shall  provide  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  rental  assistance  under  section 
8,  pursuant  to  subparagraph  (A),  (B).  or  (D) 
of  paragraph  (1),  if  the  rents  charged  such 
tenants  as  a  result  of  actions  taken  pursuant 
to  this  paragraph  exceed  the  amount  payable 
as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937. 

"(4)  Transfer  for  use  under  other  pro- 
grams OF  THE  secretary.— 

••(A)  In  general.— Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project— 

•'(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing;  or 

••(ii)  to  an  owner  or  another  appropriate 
entity  for  use  of  the  project  under  section  202 
of  the  Housing  Act  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

■•(B)  Requirements  for  agreement.— The 
agreement  described  in  subparagraph  (A) 
shall— 

••(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housing, 
section  202,  and  section  811  programs;  and 

•'(ii)  ensure  that  no  current  tenant  will  be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

"(f)  Other  Assistance.— In  addition  to  the 
actions  required  by  subsection  (e).  the  Sec- 
retary may  take  any  of  the  following  ac- 
tions: 

••(1)  Short-term  loans.— Provide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
ily housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 

•'(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act; 

•'(B)  such  loans  are  for  a  term  of  not  more 
than  5  years; 

•'(C)  the  Secretary  is  presented  with  satis- 
factory documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary; 
and 

"(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act. 

"(2)  Tenant-based  assistance.— Make 
available  tenant-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  very  low-income  families  that  do  not 
otherwise  qualify  for  project-based  rental  as- 
sistance. 

••(3)  Alternative  uses.— 

••(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than — 

••(i)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  each  fiscal 
year  to  be  made  available  for  uses  other  than 
rental  or  cooperative  housing,  including  low- 
income  homeownership  opportunities,  com- 
munity space,  office  space  for  tenant  or 
housing-related  service  providers  or  security 
programs,  or  small  business  uses,  if  such 
uses  benefit  the  tenants  of  the  project;  and 

"(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  each  fiscal 


year  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

"(B)  Displacement  PROTEcrriON.— The  Sec- 
retary shall— 

"(i)  make  available  tenant-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  any  tenant  displaced 
as  a  result  of  actions  taken  by  the  Secretary 
pursuant  to  subparagraph  (A);  and 

"(ii)  take  such  actions  as  the  Secretary  de- 
termines necessary  to  ensure  the  successful 
use  of  any  tenant-based  assistance  provided 
under  this  subparagraph. 

"(4)  Authorization  of  use  or  rent  re- 
strictions IN  UNSUBSIDIZED  PROJECTS.— In 
carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 
in  unsubsidized  projects  upon  disposition  to 
contain  use  or  rent  restrictions  providing 
that  such  units  will  be  available  to  and  af- 
fordable by  very  low-income  persons  for  the 
remaining  useful  life  of  the  property,  as  de- 
fined by  the  Secretary. 

"(g)  Contract  Recjuirements.— 

"(1)  Contract  term.— 

••(A)  In  general.— Contracts  for  project- 
based  rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years;  and 

••(B)  Contract  term  of  less  than  is 
YEARS.— To  the  extent  that  units  receive 
project-based  rental  assistance  for  a  contract 
term  of  less  than  15  years,  the  Secretary 
shall  require  that  rents  charged  to  tenants 
for  such  units  shall  not  exceed  the  amount 
payable  for  rent  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937  for  a  pe- 
riod of  at  least  15  years. 

••(2)  Contract  rent.— 

••(A)  In  general.— The  Secretary  shall  set 
contract  rents  for  section  8  project-based 
rental  contracts  issued  under  this  section  at 
levels  that,  in  conjunction  with  other  re- 
sources available  to  the  purchaser,  provide 
for  the  necessary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area,  as  determined  by  the  Secretary 
under  section  8(c)  of  the  United  States  Hous- 
ing Act  of  1937. 

••(B)  Up-front  grants.— If  such  an  ap- 
proach is  determined  to  be  more  cost-effec- 
tive, the  Secretary  may  utilize  the  budget 
authority  provided  for  project-based  section 
8  contracts  issued  under  this  section  to 

•■(i)  provide  project-based  section  8  rental 
assistance;  and 

"(ii)  provide  up-front  grants  for  the  nec- 
essary costs  of  rehabilitation. 

"(h)  Disposition  Plan.— 

••(1)  In  general.— Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  terms  and  conditions  of 
the  Secretary  for  disposition  of  the  project, 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  this 
section.  The  initial  sales  price  shall  reflect 
the  intended  use  of  the  property  after  sale. 

••(2)  Community  and  tena.s't  input  into  dis- 
position plans  and  sales.— 

••(A)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 


munity in  whicn  the  project  is  situated,  and 
the  tenants  of  the  project. 

•'(B)  Tenant  organizations.— The  Sec- 
retary shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demonstrated  capac- 
ity or  to  public  or  nonprofit  entities  that 
represent  or  are  affiliated  with  existing  ten- 
ant organizations. 

"(C)  Technical  assistance.— 

•'(i)  Ln  general.— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
(B),  the  Secretary  is  authorized  to  provide 
technical  assistance,  directly  or  indirectly. 

'•(ii)  Technical  assistance  providers.— 
Recipients  of  technical  assistance  funding 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987,  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990,  subtitle  B  of  title  IV 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act,  shall  be  permitted  to  pro- 
vide technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 

"(iii)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  to  ctirry  out  this  subparagraph.  In 
addition,  the  Secretary  is  authorized  to  use 
amounts  appropriated  for  technical  assist- 
ance under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987.  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990.  subtitle  B  of 
title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  for  the  provision  of 
technical  assistance  under  this  section. 

'•(i)  Right  of  First  Refusal.— 

"(1)  Pr(x;edure.— 

"(A)  NoTiFicA'noN  by  secretary  of  the 
AC(3UisrnoN  of  tftle.- Not  later  than  30  days 
after  the  Secretary  acquires  title  to  a  multi- 
family  housing  project,  the  Secretary  shall 
notify  the  appropriate  unit  of  general  local 
government  and  State  agency  or  agencies 
designated  by  the  Governor  of  the  acquisi- 
tion of  such  title. 

••(B)  Expression  of  interest.— -Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (A), 
the  unit  of  general  local  government  or  des- 
ignated State  agency  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project.  The  Secretary  may  take  such 
actions  as  may  be  necessary  to  require  the 
unit  of  general  local  government  or  des- 
ignated State  agency  to  substantiate  such 
interest. 

•'(C)  Timely  expression  of  interest.— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  45- 
day  period  referred  to  in  subparagraph  (B) 
and  has  substantiated  such  interest  if  re- 
quested, the  Secretary  shall  notify  the  unit 
of  general  local  government  or  designated 
State  agency,  within  a  reasonable  period  of 
time,  of  the  terms  and  conditions  of  the  dis- 
position plan,  in  accordance  with  subsection 
(h).  The  Secretary  shall  then  give  the  unit  of 
general  local  government  or  designated 
State  agency  not  more  than  90  days  after  the 
date  of  such  notification  to  make  an  offer  to 
purchase  the  project. 

••(D)  No  timely  expression  of  interest.— 
If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  express  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  or  does 
not  substantiate  an  expressed  interest  if  re- 
quested, the  Secretary  may  offer  the  project 
for  sale  to  any  interested  person  or  entity. 


•'(2)  Acceptance  of  offers.— If  the  Sec- 
retary has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
of  assistance  pursuant  to  subsection  (e)  or 
for  an  increase  in  tlie  number  of  units  that 
are  available  to  and  affordable  by  low-In- 
come families.  If  the  Secretary  and  the  unit 
of  general  local  government  or  designated 
State  agency  cannot  reach  agreement  within 
90  days,  the  Secretary  may  offer  the  project 
for  sale  to  the  general  public. 

•'(3)  Purchase  by  unit  of  general  local 
government  or  designated  state  agency.— 
Notwithstanding  any  other  provision  of  law, 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  multifamily 
housing  projects  in  accordance  with  this  sub- 
section. 

•'(4)  APPLiCABiLm-.— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply — 

••(A)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  as  such  paragraphs 
existed  immediately  before  the  effective  date 
of  this  subsection;  or 

••(B)  the  requirements  of  paragraphs  (1) 
and  (2)  of  this  subsection,  if  the  Secretary 
gives  the  unit  of  general  local  government  or 
designated  State  agency— 

"(i)  45  days  to  express  interest  in  the 
project;  and 

"(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested.  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

"(j)  Displacement  of  Tenants  and  Relo- 
cation ASSISTANCE.— 

"(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  demolition  of.  re- 
pairs to,  or  conversion  in  the  use  of,  a  multi- 
family  housing  project  that  is  owned  by  the 
Secretary  (or  for  which  the  Secretary  is 
mortgagee  in  possession),  the  Secretary  shall 
identify  tenants  who  will  be  displaced,  and 
shall  notify  all  such  tenants  of  their  pending 
displacement  and  of  any  relocation  assist- 
ance that  may  be  available.  In  the  case  of  a 
multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of  this 
paragraph,  if  the  Secretary  has  authorized 
the  demolition  of,  repairs  to,  or  conversion 
in  the  use  of  such  multifamily  housing 
project. 

"(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  assure  for  any  such  tenant 
(Who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right— 


"(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

"(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

••(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937:  or 

"(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

••(k)  Mortgage  and  Project  Sales.— 

'•(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  ma(le  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

••(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized projects 

"(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary;  or 

••(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage: 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

••(3)  Mortgage  sales  to  state  and  local 
governments.— Notwithstanding  any  provi- 
sion of  law  that  may  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  mortgages  held  by 
the  Secretary  that  are  secured  by  subsidized, 
unsubsidized.  or  formerly  subsidized  multi- 
family  housing  projects,  without  the  com- 
petitive selection  of  purchasers  or 
intermediaries,  to  units  of  general  local  gov- 
ernment or  State  agencies,  or  groups  of  in- 
vestors that  include  at  least  1  such  unit  of 
general  local  government  or  State  agency,  if 
the  negotiations  are  conducted  with  such 
agencies,  except  that— 

••(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

••(B)  the  sales  prices  for  such  mortgages 
shall  be,  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under    the    applicable    mortgage    insurance 
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program  for  the  life  of  the  Initial  mortgage 
insurance  contract. 

"(4)  Sale  of  mortgages  covering 
UNSUB8IDIZED  PROJECTS.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  mortgages  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

"(1)  Project-Based  Rental  Assistance 
FOR  Term  of  Less  Than  15  Years.— Notwith- 
standing subsection  (g),  project-based  rental 
assistance  in  connection  with  the  disposition 
of  a  multlfamily  housing  project  may  be  pro- 
vided for  a  contract  term  of  less  than  15 
years  If  such  assistance  is  provided— 

"(1)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993: 
and 

"(2)  pursuant  to  a  disposition  plan  under 
this  section  for  a  project  that  is  determined 
by  the  Secretary  to  be  otherwise  in  compli- 
ance with  this  section. 

"(m)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multlfamily 
housing  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  on  an  ag- 
gregate basis,  which  highlights  the  dif- 
ferences, if  any.  between  the  subsidized  and 
the  unsubsidized  inventory.  The  report  shall 
Include— 

"(1)  the  average  and  median  size  of  the 
projects: 

"(2)  the  geographic  locations  of  the 
projects,  by  State  and  region: 

"(3)  the  years  during  which  projects  were 
assigned  to  the  Department,  and  the  average 
and  median  length  of  time  that  projects  re- 
main in  the  HUD-held  inventory: 

"(4)  the  status  of  HUD-held  mortgages: 

"(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventory: 

"(6)  the  occupancy  profile  of  the  projects, 
including  the  Income,  family  size,  race,  and 
ethnic  origin  of  current  tenants,  and  the 
rents  paid  by  such  tenants: 

"(7)  the  proportion  of  units  that  are  va- 
cant; 

"(8)  the  number  of  projects  for  which  the 
Secretary  is  mortgagee  in  possession: 

"(9)  the  number  of  projects  sold  in  fore- 
closure sales: 

"(10)  the  number  of  HUD-owned  projects 
sold; 

"(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including— 

"(A)  a  comparison  of  results  between  ac- 
tions taken  after  the  date  of  enactment  of 
the  Housing  and  Community  Development 
Act  of  1993  and  actions  taken  in  the  years 
preceding  such  date  of  enactment: 

"(B)  a  description  of  any  impediments  to 
the  disposition  or  management  of  multlfam- 
ily housing  projects,  together  with  a  rec- 
ommendation of  proposed  legislative  or  regu- 
latory changes  designed  to  ameliorate  such 
impediments: 

"(C)  a  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent multlfamily  mortgages  held  by  the 
Department:  and 

"(D)  a  description  of  actions  taken  to  mon- 
itor and  prevent  the  default  of  multlfamily 
housing  mortgages  held  by  the  Federal  Hous- 
ing Administration: 

"(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entitles  or  to  States,  including— 

"(A)  the  costs  associated  with  such  delega- 
tion; 


"(B)  the  Implications  of  contracting  out  or 
delegating  such  functions  for  current  De- 
partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions: 

"(C)  necessary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight: 

"(D)  a  description  of  any  authority  granted 
to  such  public  or  private  entities  or  States  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel:  and 

"(E)  the  extent  to  which  such  public  or  pri- 
vate entitles  or  States  include  tenants  of 
multlfamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects:  and 

"(13)  a  description  of  the  activities  carried 
out  under  subsection  (1)  during  the  preceding 
year.". 

(c)  Effective  Date.— The  Secretary  shall. 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  Implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments  and.  not  later  than  12  months 
after  the  date  on  which  the  notice  is  pub- 
lished, the  Secretary  shall  issue  final  regula- 
tions based  on  the  initial  notice,  taking  into 
account  any  public  comments  received. 
SEC.  102.  REPEAL  OF  STATE  AGENCY  MULTIFAM- 
ILY  PROPERTY  DISPOSITION  DEM- 
ONSTRATION. 

Section  184  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  1701z-ll 
note)  is  hereby  repealed. 

SEC.  103.  RTC  MARKETING  AND  DISPOSITION  OF 
MULTIFAMILY  PROJECTS  OWNED  BY 
HUD. 

(a)  Authorization.— The  Secretary  may 
carry  out  a  demonstration  with  not  more 
than  50  unsubsidized  multlfamily  housing 
projects  owned  by  the  Secretary,  using  the 
RTC  for  the  marketing  and  disposition  of  the 
projects.  Any  such  demonstration  shall  be 
carried  out  pursuant  to  an  agreement  be- 
tween the  RTC  and  the  Secretary  on  such 
terms  and  conditions  as  are  acceptable  to 
the  RTC  and  the  Secretary.  The  RTC  shall 
establish  policies  and  procedures  for  market- 
ing and  disposition,  subject  to  review  and  ap- 
proval by  the  Secretary. 

(b)  Rules  Governing  the  Demonstra- 
tion.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  in  carrying  out  the  provisions 
of  this  section,  the  RTC  shall  dispose  of 
unsubsidized  multlfamily  housing  projects 
pursuant  to  the  provisions  of  section  21A(c) 
of  the  Federal  Home  Loan  Bank  Act. 

(2)  Exception.— Notwithstanding  para- 
graph (1).  a  very  low-income  tenant  cur- 
rently residing  in  a  unit  otherwise  required 
under  subsection  (e)(1)(D)  of  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  to  receive  project-based 
rental  assistance  under  section  8.  shall  upon 
disposition  pay  not  more  than  the  amount 
payable  as  rent  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

(c)  Determination  of  Projects  In- 
cluded.—In  determining  which  projects  to 
include  in  the  demonstration,  the  Secretary 
and  the  RTC  shall  take  into  consideration— 

(1)  the  prior  experience  of  the  RTC  in  dis- 
posing of  other  multlfamily  housing  projects 
in  the  jurisdictions  in  which  such  projects 
are  located:  and 

(2)  such  other  factors  as  the  Secretary  and 
the  RTC  determine  to  be  appropriate. 

(d)  Reimbursement.— The  agreement  en- 
tered into  pursuant  to  subsection  (a)  shall 


provide  that  the  Secretary  shall  reimburse 
the  RTC  for  the  direct  costs  associated  with 
the  demonstration,  including  the  costs  of  ad- 
ministration and  marketing,  property  man- 
agement, and  any  repair  and  rehabilitation. 
The  Secretary  may  use  proceeds  from  the 
sale  of  the  projects  to  reimburse  the  RTC  for 
its  costs. 

(e)  Reports.— 

(1)  annual  reports.— The  Secretary  and 
the  RTC  shall  jointly  submit  an  annual  re- 
port to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  de- 
tailing the  progress  of  the  demonstration. 

(2)  Final  report.— Not  later  than  3  months 
after  the  completion  of  the  demonstration, 
the  Secretary  shall  submit  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  report  describing  the  re- 
sults of  the  demonstration  and  any  rec- 
ommendations for  legislative  action. 

(f)  Termination.— The  demonstration 
under  this  section  shall  not  extend  beyond 
the  termination  date  of  the  RTC. 

SEC.  104.  CIVIL  MONEY  PENALTIES  AGAINST  GEN- 
ERAL PARTNERS  AND  CERTAIN  MAN- 
AGING AGENTS  OF  MULTIFAMILY 
HOUSING  PROJECTS. 

(a)  Civil  Money  Penalties  Against  Multi- 
family  Mortgagors.— Section  537  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-15)  Is 
amended — 

(1)  in  subsection  (b)(1).  by  inserting  after 
"mortgagor"  the  second  place  it  appears  the 
following;  "or  general  partner  of  a  partner- 
ship mortgagor": 

(2)  in  subsection  (c) — 

(A)  by  striking  the  heading  and  inserting 
the  following: 

"(c)  Other  Violations.— ";  and 

(B)  in  paragraph  (1)— 

(1)  by  striking  "The  Secretary  may"  and 
all  that  follows  through  the  colon  and  insert- 
ing the  following: 

"(A)  Liable  parties.— The  Secretary  may 
also  impose  a  civil  money  penalty  under  this 
section  on— 

"(1)  any  mortgagor  of  a  property  that  in- 
cludes 5  or  more  living  units  and  that  has  a 
mortgage  insured,  coinsured.  or  held  pursu- 
ant to  this  Act:     * 

"(11)  the  general  partner  of  a  partnership 
mortgagor  of  such  property:  or 

"(ill)  any  agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
with  the  mortgagor  or  the  general  partner  of 
a  partnership  mortgagor  of  such  property. 

"(B)  Violations.— A  penalty  may  be  im- 
posed under  this  paragraph  for  knowingly 
and  materially  taking  any  of  the  following 
actions:": 

(ii)  in  subparagraph  (B),  as  redesignated, 
by  redesignating  subparagraphs  (A)  through 
(L)  as  clauses  (1)  through  (xii),  respectively: 
and 

(ill)  by  adding  after  clause  (xii),  as  redesig- 
nated, the  following  new  clauses: 

"(xiil)  Failure  to  maintain  the  premises, 
accommodations,  and  the  grounds  and  equip- 
ment appurtenant  thereto  in  good  repair  and 
condition  in  accordance  with  regulations  and 
requirements  of  the  Secretary,  except  that 
nothing  in  this  clause  shall  have  the  effect  of 
altering  the  provisions  of  an  existing  regu- 
latory agreement  or  federally  insured  mort- 
gage on  the  property. 

"(xiv)  Failure,  by  a  mortgagor  or  general 
partner  of  a  partnership  mortgagor,  to  pro- 
vide management  for  the  project  that  is  ac- 
ceptable to  the  Secretary  pursuant  to  regu- 


lations and  requirements  of  the  Secretary.": 
and 

(iv)  in  the  last  sentence,  by  deleting  "of 
such  agreement"  and  inserting  "of  this  sub- 
section": 

(3)  In  subsection  (d)(1)(B).  by  inserting 
after  "mortgagor"  the  following:  ".  general 
partner  of  a  partnership  mortgagor,  or  iden- 
tity of  interest  agent  employed  to  manage 
the  property,"; 

(4)  in  subsection  (d).  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Payme-NT  of  penalty.— No  payment  of 
a  civil  money  penalty  levied  under  this  sec- 
tion shall  be  payable  out  of  project  income.": 

(5)  in  subsection  (e)(1),  by  deleting  "a 
mortgagor"  and  inserting  "an  entity  or  per- 
son": 

(6)  in  subsection  (0.  by  inserting  after 
"mortgagor"  each  place  such  term  appears 
the  following:  ",  general  partner  of  a  part- 
nership mortgagor,  or  identity  of  interest 
agent  employed  to  manage  the  property,": 

(7)  by  striking  the  heading  of  subsection  (f) 
and  inserting  the  following;  "Civil  Money 
Penalties  against  Multifamily  Mortga- 
gors. General  Partners  of  Partnership 
Mortgagors,  and  Certain  Managing 
Agents"; 

(8)  in  subsection  (j),  by  striking  "all  civil 
money"  and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  the  following: 
"the  Secretary  shall  apply  all  civil  money 
penalties  collected  under  this  section,  or  any 
portion  of  such  penalties,  to  the  fund  estab- 
lished under  section  201(j)  of  the  Housing  and 
Community  Development  Amendments  of 
1978.";  and 

(9)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)      IDENTITY'      OF      LVTEREST      MANAGING 

Agent. — For  purposes  of  this  section,  the 
term  'identity  of  interest  managing  agent" 
means  an  ownership  entity,  or  its  general 
partner  or  partners,  which  has  an  ownership 
Interest  in  and  which  exerts  effective  control 
over  the  property's  ownership.". 

(b)  Implementation.— The  Secretary  shall 
implement  the  amendments  made  by  this 
section  by  regulation  issued  after  notice  and 
opportunity  for  public  comment.  A  proposed 
rule  shall  be  published  not  later  than  March 
1,  1994.  The  notice  shall  seek  comments  pri- 
marily as  to  the  definition  of  the  terms 
'ownership  interest  in'  and  'effective  con- 
trol', as  such  terms  are  used  in  the  definition 
of  identity  of  interest  managing  agent. 

(c)  Applicability  of  amendments.— The 
amendments  made  by  subsection  (a)  shall 
apply  only  with  respect  to — 

(1)  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion: and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary),  any  portion  of 
a  violation  that  occurs  on  or  after  such  date. 

SEC.  105.  MODELS  FOR  PROPERTY  DISPOSITION. 

The  Federal  Housing  Commissioner  shall 
develop  models  which  shall  be  designed  to 
assist  States  and  units  of  general  local  gov- 
ernment in  using  other  Federal  programs  for 
the  purpose  of  acquiring,  rehabilitating,  or 
otherwise  participating  in— 

(1)  the  disposition,  pursuant  to  section  203 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  of  multifamily  housing 
projects  owned  by  the  Secretary:  or 

(2)  the  sale,  pursuant  to  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary. 


SEC.  106.  PREVENTING  MORTGAGE  DEFAULTS. 

(a)  Multifamily  Housing  Planning  and 
Investment  Strategies.— 

(1)  Preparation  of  assessments  for  inde- 
pendent entities.— Section  402(a)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1715-la  note)  is  amended  by 
adding  at  the  end  the  following;  "The  assess- 
ment shall  be  prepared  by  an  entity  that 
does  not  have  an  identity  of  interest  with 
the  owner.". 

(2)  Timing  of  submission  of  needs  assess- 
ments.—Section  402(b)  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  17152-la  note)  is  amended  to  read  as 
follows; 

"(b)  Timing.— To  ensure  that  assessments 
for  all  covered  multlfamily  housing  prop- 
erties will  be  submitted  on  or  before  the  con- 
clusion of  fiscal  year  1997.  the  Secretary 
shall  require  the  owners  of  such  properties, 
including  covered  multifamily  housing  prop- 
erties for  the  elderly,  to  submit  the  assess- 
ments for  the  properties  in  accordance  with 
the  following  schedule; 

"(1)  For  fiscal  year  1994,  10  percent  of  the 
aggregate  number  of  such  properties. 

"(2)  For  each  of  fiscal  years  1995,  1996,  and 
1997.  an  additional  30  percent  of  the  aggre- 
gate number  of  such  properties.". 

(3)  Review  of  comprehensive  needs  as- 
sessments.—Section  404(d)  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  1715-la  note)  is  amended  to  read  as 
follows; 

"(d)  Review.— 

"(1)  In  general.— The  Secretary  shall  re- 
view each  comprehensive  needs  assessment 
for  completeness  and  adequacy  before  the  ex- 
piration of  the  90-day  period  beginning  on 
the  receipt  of  the  assessment. 

"(2)  Incomplete  or  inadequate  assess- 
ments.— If  the  Secretary  determines  that  the 
assessment  is  substantially  incomplete  or  in- 
adequate, the  Secretary  shall — 

"(A)  provide  the  owner  with  a  reasonable 
amount  of  time  to  resubmit  an  amended  as- 
sessment: and 

"(B)  indicate  to  the  owner  the  portion  of 
the  original  assessment  requiring  comple- 
tion or  other  revision.". 

(4)  Repeal  of  notice  provision.— Section 
404(f)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992  (12  U.S.C.  1715-la  note)  is 
hereby  repealed. 

(5)  Funding.— Title  IV  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1715z-la  note)  is  amended  by  adding  at 
the  end  the  following  new  section; 

-SEC.  *».  FIWDING. 

"(a)  Allocation  of  Assistance.— Based 
upon  needs  identified  in  comprehensive 
needs  assessments,  and  subject  to  otherwise 
applicable  program  requirements,  including 
selection  criteria,  the  Secretary  may  allo- 
cate the  following  assistance  to  owners  of 
covered  multifamily  housing  projects  and 
may  provide  such  assistance  on  a  non- 
competitive basis: 

"(1)  Operating  assistance  and  capital  im- 
provement assistance  for  troubled  multifam- 
ily housing  projects  pursuant  to  section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978,  except  for  assistance 
set  aside  under  section  201(n)(l). 

"(2)  Loan  management  assistance  avail- 
able pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937. 

"(b)  Operating  assistance  and  Capital 
Improvement  assistance.— In  providing  as- 
sistance under  subsection  (a)  the  Secretary 
shall  use  the  selection  criteria  set  forth  in 
section  201(n)  of  the  Housing  and  Community 
Development  Amendments. 
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"(c)  amount  of  Assistance.— The  Sec- 
retary may  fund  all  or  only  a  pwrtion  of  the 
needs  identified  in  the  capital  needs  assess- 
ment of  an  owner  selected  to  receive  assist- 
ance under  this  section.". 

(b)  Flexible  Subsidy  Program.— 

(1)  Deletion  of  uriLm-  cost  re(5uire- 
ments.— Section  201(1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la(i))  is  hereby  repealed. 

(2)  Repeal  of  mandatory  contribution 
from  owner.— Section  201(k)(2)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  1715z-la(k)(2))  is 
amended  by  striking  ".  except  that"  and  all 
that  follows  through  "such  loan". 

(3)  Funding.— Section  201(n)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (42  U.S.C.  1715z-la(n))  is  amended  to 
read  as  follows; 

"(n)(l)  For  fiscal  year  1994  only.  In  provid- 
ing, and  contracting  to  provide,  assistance 
for  capital  improvements  under  this  section, 
the  Secretary  shall  set  aside  an  amount,  as 
determined  by  the  Secretary,  for  projects 
that  are  eligible  for  incentives  under  section 
224(b)  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  as  such  section  ex- 
isted before  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  Secretary  may  make  such 
assistance  available  on  a  noncompetitive 
basis. 

"(2)  Except  as  provided  in  paragraph  (3). 
with  respect  to  assistance  under  this  section 
not  set  aside  for  projects  under  paragraph 
(1).  the  Secretary— 

"(A)  may  award  assistance  on  a  non- 
competitive basis:  and 

"(B)  shall  award  assistance  to  eligible 
projects  on  the  basis  of— 

"(i)  the  extent  to  which  the  project  is 
physically  or  financially  troubled,  as  evi- 
denced by  the  comprehensive  needs  assess- 
ment submitted  in  accordance  with  title  IV 
of  the  Housing  and  Community  Development 
Act  of  1992:  and 

"(11)  the  extent  to  which  such  assistance  is 
necessary  and  reasonable  to  prevent  the  de- 
fault of  federally  insured  mortgages. 

"(3)  The  Secretary  may  make  exceptions 
to  selection  criteria  set  forth  in  paragraph 
(2)  to  permit  the  provision  of  assistance  to 
eligible  projects  based  upon— 

"(A)  the  extent  to  which  such  assistance  is 
necessary  to  prevent  the  imminent  fore- 
closure or  default  of  a  project  whose  owner 
has  not  submitted  a  comprehensive  needs  as- 
sessment pursuant  to  title  FV  of  the  Housing 
and  Community  Development  Act  of  1992: 

"(B)  the  extent  to  which  the  project  pre- 
sents an  imminent  threat  to  the  life,  health, 
and  safety  of  project  residents:  or 

"(C)  such  other  criteria  as  the  Secretary 
may  specify  by  regulation  or  by  notice  print- 
ed in  the  Federal  Register. 

"(4)  In  providing  assistance  under  this  sec- 
tion, the  Secretary  shall  take  into  consider- 
ation— 

"(A)  the  extent  to  which  there  is  evidence 
that  there  will  be  significant  opportunities 
for  residents  (including  a  resident  council  or 
resident  management  corporation,  as  appro- 
priate) to  be  involved  in  the  management  of 
the  project  (except  that  this  paragraph  shall 
have  no  application  to  projects  that  are 
owned  as  cooperatives):  and 

"(B)  the  extent  to  which  there  is  evidence 
that  the  project  owner  has  provided  com- 
petent management  and  complied  with  all 
regulatory  and  administrative  instructions 
(including  such  instructions  with  respect  to 
the  comprehensive  servicing  of  multlfamily 
projects  as  the  Secretary  may  issue).". 
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(c)  Implementation  and  Effective  Date 
FOR  Subsections  (a)  and  (b).— 

(1)  In  general.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  subsections  (a)  and  (b).  The  notice  shall 
Invite  public  comments  and,  not  later  than 
12  months  after  the  date  on  which  the  notice 
is  published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  tak- 
ing into  account  any  public  comments  re- 
ceived. 

(2)  Contents.— The  notice  and  the  regula- 
tions shall  describe  the  method  by  which  the 
Secretary  allocates  assistance  in  accordance 
with  section  409  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (as  added  by 
section  106(a)  of  this  Act)  and  paragraphs  (2) 
and  (3)  of  section  201(n)  of  the  Housing  and 
Community  Development  Amendments  of 
1978. 

(3)  ANNUAL  PUBLICATIONS.- The  Secretary 
shall  publish  annually  in  the  Federal  Reg- 
ister— 

(A)  the  method  by  which  the  Secretary  de- 
termines which  capital  needs  assessments 
will  be  received  each  year,  in  accordance 
with  sections  402(b)  and  404(d)  of  the  Housing 
and  Community  Development  Act  of  1992; 
and 

(B)  a  list  of  all  owners  of  covered  multi- 
family  housing  projects,  by  project,  that 
have  received  funding  under— 

(i)  section  409  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (as  added  by 
section  106(a)  of  this  Act);  or 

(li)  paragraphs  (2)  and  (3)  of  section  201(n) 
of  the  Housing  and  Community  Development 
Amendments  of  1978. 

(4)  Effective  date.— 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
subsections  (a)  and  (b)  shall  take  effect  for 
amounts  made  available  for  fiscal  year  1995. 

(B)  EXCEPTION.— Notwithstanding  subpara- 
graph (A),  section  201(n)(l)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (as  added  by  subsection  (b)(3))  shall 
take  effect  on  the  (late  of  enactment  of  this 
Act. 

(d)  Streamlined  Refinancing.— As  soon  as 
practicable,  the  Secretary  shall  implement  a 
streamlined  refinancing  program  under  the 
authority  provided  in  section  223  of  the  Na- 
tional Housing  Act  to  prevent  the  default  of 
mortgages  insured  by  the  FHA  which  cover 
multifamily  housing  projects,  as  defined  in 
section  203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

(e)  Partial  Payments  of  Claim.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  if  the  Secretary  is  re- 
quested to  accept  assignment  of  a  mortgage 
insured  by  the  Secretary  that  covers  a  mul- 
tifamily housing  project,  as  such  term  is  de- 
fined in  section  203(b)  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  and  the  Secretary  determines  that  par- 
tial payment  would  be  less  costly  to  the  Fed- 
eral Government  than  other  reasonable  al- 
ternatives for  maintaining  the  low-income 
character  of  the  project,  the  Secretary  may 
request  the  mortgagee,  in  lieu  of  assignment, 
to— 

(A)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract;  and 

(B)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  deter- 
mine. 

(2)  Condition.- As  a  condition  to  a  partial 
claim  payment  under  this  section,  the  mort- 
gagor shall  agree  to  repay  to  the  Secretary 


the  amount  of  such  payment  and  such  obli- 
gation shall  be  secured  by  a  second  mortgage 
on  the  property  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine. 

(f)  GAO  Study  on  Prevention  of  De- 
fault.— 

(1)  In  general.— Not  later  than  June  1, 
1994,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  evaluates  the  ade- 
quacy of  loan  loss  reserves  in  the  General  In- 
surance and  Special  Risk  Insurance  Funds 
and  presents  recommendations  for  the  Sec- 
retary to  prevent  losses  from  occurring. 

(2)  Contents.— The  report  submitted  under 
paragraph  (1)  shall— 

(A)  evaluate  the  factors  considered  in  ar- 
riving at  loss  estimates  and  determine 
whether  other  factors  should  be  considered; 

(B)  determine  the  relative  benefit  of  creat- 
ing a  new,  actuarially  sound  Insurance  fund 
for  all  new  multifamily  housing  insurance 
commitments;  and 

(C)  recommend  alternatives  to  the  Sec- 
retary's current  procedures  for  preventing 
the  future  default  of  multifamily  housing 
project  mortgages  insured  under  title  II  of 
the  National  Housing  Act. 

(g)  GAO  Study  on  Actuarial  Soundness 
OF  Certain  Insurance  Programs.— 

(1)  In  general.— Not  later  than  June  1, 
1994,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  evaluates,  in  con- 
nection with  the  General  Insurance  Fund, 
the  role  and  performance  of  the  nursing 
home,  hospital,  and  retirement  service  cen- 
ter insurance  programs. 

(2)  Contents.— The  reports  submitted 
under  paragraph  (1)  shall— 

(A)  evaluate  the  strategic  importance  of 
these  insurance  programs  to  the  mission  of 
the  FHA; 

(B)  evaluate  the  impact  of  these  insurance 
programs  upon  the  financial  performance  of 
the  General  Insurance  Fund; 

(C)  assess  the  potential  losses  expected 
under  these  programs  through  fiscal  year 
1999; 

(D)  evaluate  the  risk  of  these  programs  to 
the  General  Insurance  Fund  in  connection 
with  changes  in  national  health  care  policy; 

(E)  assess  the  ability  of  the  FHA  to  man- 
age these  programs;  and 

(F)  make  recommendations  for  any  nec- 
essary changes. 

(h)  Annual  actuarial  Review.— 

(1)  Special  risk  insurance  fund.— Section 
238(c)  of  the  National  Housing  Act  (12  U.S.C. 
1715z-3(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  undertake  an  an- 
nual review  of  the  actuarial  soundness  of 
each  of  the  insurance  programs  comprising 
the  Special  Risk  Insurance  Fund,  and  shall 
present  findings  from  such  review  to  the 
Congress  in  the  FHA  Annual  Management 
Report.". 

(2)  General  insurance  fund.— Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

'•(g)  Annual  AcTUARL^L  Review.— The  Sec- 
retary shall  undertake  an  annual  review  of 
the  actuarial  soundness  of  each  of  the  insur- 
ance programs  comprising  the  General  Insur- 
ance Fund,  and  shall  present  findings  from 
such  review  to  the  Congress  in  the  FHA  An- 
nual Management  Report.". 


(i)  Alternative  Uses  for  Prevention  of 
Default.— 

(1)  In  general.— Subject  to  notice  and 
comment  from  existing  tenants,  to  prevent 
the  imminent  default  of  a  multifamily  hous- 
ing project  subject  to  a  mortgage  insured 
under  title  II  of  the  National  Housing  Act, 
the  Secretary  may  authorize  the  mortgagor 
to  use  the  project  for  purposes  not  con- 
templated by  or  permitted  under  the  regu- 
latory agreement,  if— 

(A)  such  other  uses  are  acceptable  to  the 
Secretary; 

(B)  such  other  uses  would  be  otherwise  in- 
surable under  title  n  of  the  National  Hous- 
ing Act; 

(C)  the  outstanding  principal  balance  on 
the  mortgage  covering  such  project  is  not  in- 
creased; 

(D)  any  financial  benefit  accruing  to  the 
mortgagor  shall,  subject  to  the  discretion  of 
the  Secretary,  be  applied  to  project  reserves 
or  project  rehabilitation;  and 

(E)  such  other  use  serves  a  public  purpose. 

(2)  Displacement  protection.— The  Sec- 
retary shall— 

(A)  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  any  tenant  displaced  as  a  re- 
sult of  actions  taken  by  the  Secretary  pursu- 
ant to  paragraph  (1);  and 

(B)  take  such  actions  as  the  Secretary  de- 
termines necessary  to  ensure  the  successful 
use  of  any  tenant-based  assistance  provided 
under  this  paragraph. 

(3)  Implementation.— The  SecreUry  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  subsection.  The  notice  shall  invite 
public  comments  and,  not  later  than  12 
months  after  the  date  on  which  the  notice  is 
published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  tak- 
ing into  account  any  public  comments  re- 
ceived. 

(j)  Mortgage  Sale  Demonstration.— The 
Secretary  may  carry  out  a  demonstration  to 
test  the  feasibility  of  restructuring  and  dis- 
posing of  troubled  multifamily  mortgages 
held  by  the  Secretary  through  the  establish- 
ment of  partnerships  between  public,  pri- 
vate, and  nonprofit  entities. 

(k)  National  Interagency  Task  Force  on 
Multifamily  Housing.— 

(1)  Functions.— Section  543(e)(1)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1707  note)  is  amended— 

(A)  in  subparagraph  (D).  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  make  available  appropriate  informa- 
tion to  the  Department  of  Housing  and 
Urban  Development  that  will  assist  in  pre- 
venting the  future  default  of  multifamily 
housing  project  mortgages  insured  under 
title  11  of  the  National  Housing  Act.". 

(2)  Use  of  appropriations  authority.— 
Section  543(h)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "The  Secretary  may  use  any  non-Fed- 
eral or  private  funding  or  may  use  the  au- 
thority provided  for  salaries  and  expenses  in 
appropriations  Acts  for  activities  carried  out 
under  this  section. 

SEC.  107.  INTEREST  RATES  ON  ASSIGNED  MORT- 
GAGES. 

Section  7(i)(5)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 


3535(i)(5))  is  amended  by  striking  the  first 
semicolon,  and  all  that  follows  through  "as 
determined  by  the  Secretary". 

SEC.  106.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  Special  Risk  Lnsurance  Fund.— Sec- 
tion 238(b)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-3(b))  is  amended  by  striking  the 
fifth  sentence. 

(b)  General  Insurance  Fund.— Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c) 
is  amended — 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  (as 
added  by  section  106(h)(2)  of  this  Act)  as  sub- 
section (f). 

(c)  Multifamily  Insurance  Fund  Appro- 
priations.—Title  V  of  the  National  Housing 
Act  (12  U.S.C.  1731a  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  541.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GENERAL  AND  SPECIAL  RISK 
INSURANCE  FUNDS. 

"There  are  authorized  to  be  appropriated 
$350,000,000  for  fiscal  year  1994  and  $360,500,000 
for  fiscal  year  1995,  to  be  allocated  in  any 
manner  that  the  Secretary  determines  ap- 
propriate, for  the  following  costs  incurred  in 
conjunction  with  programs  authorized  under 
the  General  Insurance  Fund,  as  provided  by 
section  519,  and  the  Special  Risk  Insurance 
Fund,  as  provided  by  section  238: 

"(1)  The  cost  to  the  Government,  as  de- 
fined In  section  502  of  the  Congressional 
Budget  Act,  of  new  insurance  commitments. 

"(2)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  modifications  to  existing 
loans,  loan  guarantees,  or  insurance  commit- 
ments. 

"(3)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  loans  provided  under  section 
203(f)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978. 

"(4)  The  costs  of  the  rehabilitation  of  mul- 
tifamily housing  projects  (as  defined  in  sec- 
tion 203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978)  upon  dis- 
position by  the  Secretary.". 

TITLE  n— ENHANCED  PROGRAM 

FLEXIBILITY 

Subtitle  A — Office  of  Public  and  Indian 

Housing 

SEC.  801.  REVITALIZATION  OF  SEVERELY  DIS- 
TRESSED PUBUC  HOUSING. 

(a)  In  General.— Section  24  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437v)  is 
amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  [RESERVED]."; 

(2)  in  subsection  (c)(2),  by  striking 
"$200,000"  and  inserting  "$500,000"; 

(3)  in  subsection  (c)(3>— 

(A)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (F)  through  (J), 
respectively; 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  planning  for  community  service  and 
support  service  activities  to  be  carried  out 
by  the  public  housing  agency,  residents, 
members  of  the  community,  and  other  per- 
sons and  organizations  willing  to  contribute 
to  the  social,  economic,  or  physical  improve- 
ment of  the  community  (community  service 
is  a  required  element  of  the  revitalization 
program);";  and 

(C)  in  subparagraph  (H),  as  redesignated, 
by  striking  "designing  a  suitable  replace- 
ment housing  plan,"  and  inserting  "design- 
ing suitable  relocation  and  replacement 
housing  plans,"; 


(4)  in  subsection  (c)(4>— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  community  serv- 
ice and  support  service  planning  activities  to 
be  carried  out  by  the  public  housing  agency, 
residents,  members  of  the  community,  and 
other  persons  and  organizations  willing  to 
contribute  to  the  social,  economic,  or  phys- 
ical improvement  of  the  community;"; 

(5)  in  subsection  (c)(5) — 

(A)  by  striking  subparagraph  (E)  and  redes- 
ignating subparagraphs  (F)  and  (G)  as  sub- 
paragraphs (E)  and  (F),  accordingly; 

(B)  in  subparagraph  (E),  as  redesignated, 
by  inserting  before  the  semicolon  ",  taking 
into  account  the  condition  of  the  stock  of 
the  public  housing  agency  as  a  whole";  and 

(C)  by  adding  at  the  end  the  following: 

"In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approv- 
able  application  over  a  higher-rated  applica- 
tion to  increase  the  national  geographic  di- 
versity among  applications  approved  under 
this  section."; 

(6)  in  subsection  (d)(2)— 

(A)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (G)  through  (K). 
respectively; 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  community  service  activities  to  be 
carried  out  by  residents,  members  of  the 
community,  and  other  persons  willing  to 
contribute  to  the  social,  economic,  or  phys- 
ical improvement  of  the  community  (com- 
munity service  is  a  required  element  of  the 
revitalization  program); 

"(F)  replacement  of  public  housing  units:"; 
and 

(C)  in  subparagraph  (K).  as  redesignated— 
(i)  by  striking  "15  percent"  and  Inserting 

"20  percent";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  except  that  an  amount 
equal  to  15  percent  of  the  amount  of  any 
grant  under  this  subsection  used  for  support 
services  shall  be  contributed  from  non-Fed- 
eral sources  (which  contribution  shall  be  in 
the  form  of  cash,  administrative  costs,  and 
the  reasonable  value  of  in-kind  contributions 
and  may  include  funding  under  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974)"; 

(7)  in  subsection  (d)(3)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  community  serv- 
ice and  support  service  activities  to  be  car- 
ried out  by  the  public  housing  agency,  resi- 
dents, members  of  the  community,  and  other 
persons  and  organizations  willing  to  contrib- 
ute to  the  social,  economic,  or  physical  im- 
provement of  the  community;"; 

(8)  in  subsection  (d)(4)— 

(A)  in  subparagraph  (D),  by  inserting 
"(With  assistance  from  the  Department  of 
Housing  and  Urban  Development  if  nec- 
essary)" after  "applicant"; 

(B)  by  striking  subparagraph  (E)  and  redes- 
ignating subparagraphs  (F)  and  (G)  as  sub- 
paragraphs (E)  and  (F),  respectively; 

(C)  in  subparagraph  (E),  as  redesignated, 
by  inserting  before  the  semicolon  ".  taking 
into  account  the  condition  of  the  applicant's 
stock  as  a  whole";  and 

(D)  by  adding  at  the  end  the  following: 

"In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approv- 


able  application  over  a  higher-rated  applica- 
tion to  increase  the  national  geographic  di- 
versity among  applications  approved  under 
this  section."; 

(9)  in  subsection  (e).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Demolition  and  replacement.— 
"(A)  In  general.— Notwithstanding  any 
other  applicable  law  or  regulation,  a  revital- 
ization plan  under  this  section  may  include 
demolition  and  replacement  on  site  or  in  the 
same  neighborhood  if  the  number  of  replace- 
ment units  provided  in  the  same  neighbor- 
hood is  fewer  than  the  number  of  units  de- 
molished as  a  result  of  the  revitalization  ef- 
fort. 

"(B)  Tenant-based  assistance.— Notwith- 
standing the  limitations  contained  in  sub- 
paragraph (A)(v)  or  (C)  of  section  18(b)(3).  a 
public  housing  agency  may  replace  not  more 
than  one-third  of  the  units  demolished  or 
disposed  of  through  a  revitalization  project 
under  this  section  with  tenant-based  assist- 
ance under  section  8."; 

(10)  in  subsection  (h) — 

(A)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Severely  distressed  pubuc  hous- 
ing.—The  term  "severely  distressed  public 
housing'  means  a  public  housing  project  or  a 
building  in  a  project— 

"(A)  that  requires  major  redesign,  recon- 
struction, redevelopment,  or  partial  or  total 
demolition  to  correct  serious  deficiencies  in 
the  original  design  (including  inappropri- 
ately high  population  density),  deferred 
maintenance,  physical  deterioration  or  obso- 
lescence of  major  systems,  and  other  defi- 
ciencies in  the  physical  plant  of  the  project; 
and 

"(B)  that  either— 

"(i)(I)  is  occupied  predominantly  by  fami- 
lies with  children  that  have  extremely  low 
incomes,  high  rates  of  unemployment,  and 
extensive  dependency  on  various  forms  of 
public  assistance;  and 

"(II)  has  high  rates  of  vandalism  and 
criminal  activity  (including  drug-related 
criminal  activity);  or 

"(11)  that  has  a  vacancy  rate,  as  deter- 
mined by  the  Secretary,  of  50  percent  or 
more; 

"(C)  that  cannot  be  revitalized  through  as- 
sistance under  other  programs,  such  as  the 
programs  under  sections  9  and  14,  or  through 
other  administrative  means  because  of  the 
inadequacy  of  available  funds;  and 

"(D)  that,  in  the  case  of  individual  build- 
ings, the  building  is.  in  the  Secretary's  de- 
termination, sufficiently  separable  from  the 
remainder  of  the  project  to  make  use  of  the 
building  feasible  for  purposes  of  this  sec- 
tion."; and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  CoMMUNm-  SERVICE.— The  term  'com- 
munity service"  means  services  provided  on  a 
volunteer  or  limited  stipend  basis  for  the  so- 
cial, economic,  or  physical  improvement  of 
the  community  to  be  served. 

•"(7)  Support  services.- The  term  "support 
services"  includes  all  activities  designed  to 
lead  toward  upward  mobility,  self-suffi- 
ciency, and  improved  quality  of  life  for  the 
residents  of  the  project,  such  as  literacy 
training,  job  training,  day  care,  and  eco- 
nomic development.  Such  activities  may 
allow  for  the  participation  of  residents  of  the 
neighborhood.";  and 

(11)  in  subsection  (i)— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(b)     CONFORMING     AMENDMENT.— The     first 

sentence  of  section  25(m)(l)  of  the  United 
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States    Housing    Act    of    1937    (42    U.S.C. 
1437w(m)(l))  is  amended  to  read  as  follows: 

"(1)  The  term  'eligible  housing'  means  a 
public  housing  project,  or  one  or  more  build- 
ings within  a  project,  that  is  owned  or  oper- 
ated by  a  public  housing  agency  that  has 
been  troubled  for  not  less  than  3  years  and 
that,  as  determined  by  the  Secretary,  has 
failed  to  make  substantial  progress  toward 
effective  management.". 

(c)  Use  of  Tenant-Based  Assistance  for 
Replacement  Housing.— Section 
18(bH3)(C)(i)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437p(b)(3)(C)(i))  is 
amended  by  striking  "15-year". 

(d)  Replacement  Housing  Outside  the  Ju- 
risdiction OF  THE  PHA.— Section  18(b)(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(b)(3)),  as  amended  by  subsection 
(c).  is  amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (H)  as  subparagraphs  (E)  through  (I), 
respectively:  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  may  provide  that  all  or  part  of  such 
additional  dwelling  units  may  be  located 
outside  of  the  jurisdiction  of  the  public  hous- 
ing agency  (the  'original  agency')  if— 

"(i)  the  location  is  in  the  same  housing 
market  area  as  the  original  agency,  as  deter- 
mined by  the  Secretary: 

"(ii)  the  plan  contains  an  agreement  be- 
tween the  original  agency  and  the  public 
housing  agency  in  the  alternate  location  or 
other  public  or  private  entity  that  w'll  be  re- 
sponsible for  providing  the  additional  units 
in  the  alternate  location  ('alternate  agency 
or  entity")  that  the  alternate  agency  or  en- 
tity will,  with  respect  to  the  dwelling  units 
involved- 

"(I)  provide  the  dwelling  units  in  accord- 
ance with  subparagraph  (A); 

"(II)  complete  the  plan  on  schedule  in  ac- 
cordance with  subparagraph  (F): 

"(UI)  meet  the  requirements  of  subpara- 
•rraph  (G)  and  the  ma;iimum  rent  provisions 
■.  subparagraph  (H):  and 

'  (rV)  not  impose  a  local  residency  pref- 
erence on  any  resident  of  the  jurisdiction  of 
•-he  origrinal  agency  for  purposes  of  admission 
to  ar.y  such  units:  and 

"(iii;  the  arrangement  is  approved  by  the 
unit  of  general  local  government  for  the  ju- 
rladicticn  in  which  the  additional  units  will 
be  located:". 

SEC.  202.  DISALLOWANCE  OF  EARNED  INCOME 
FOR  RESIDENTS  WHO  OBTAIN  EM- 
PLOYMENT. 

(a)  In  General.— Section  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a)  is 
amended— 

(1)  by  striking  the  undesignated  paragraph 
at  the  end  of  subsection  (c)(3)  (as  added  by 
section  515(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Disallowance  of  Earned  Income 
From  Public  Housing  Rent  Determina- 
tions.—Notwithstanding  any  other  provision 
of  law.  the  rent  payable  under  subsection  (a) 
for  any  public  housing  unit  by  a  family 
whose  income  increases  as  a  result  of  em- 
ployment of  a  member  of  the  family  who  was 
previously  unemployed  for  one  or  more  years 
(including  a  family  whose  income  increases 
as  a  result  of  the  participation  of  a  family 
member  in  the  Family  Self-Sufficiency  pro- 
gram or  other  job  training  program)  shall 
not  be  increased  for  a  period  of  18  months, 
beginning  with  the  commencement  of  em- 
ployment as  a  result  of  the  increased  income 
due  to  such  employment.  After  the  expira- 


tion of  the  18-month  period,  rent  increases 
due  to  the  continued  employment  of  such 
family  member  shall  be  limited  to  10  percent 
per  year.  In  no  case  shall  rent  exceed  the 
amount  determined  under  subsection  (a).". 

(b)  APPLiCABiLiTi'  OF  AMENDMENT.— Not- 
withstanding the  amendment  made  by  sub- 
section (a),  any  resident  of  public  housing 
participating  in  the  program  under  the  au- 
thority contained  in  the  undesignated  para- 
graph at  the  end  of  section  3(c)(3)  of  the 
United  States  Housing  Act  of  1937  as  such 
paragraph  existed  before  the  date  of  enact- 
ment of  this  subsection  shall  continue  to  be 
governed  by  such  authority. 
SEC.  203.  CEOJNG  RENTS  BASED  ON  REASON- 
ABLE RENTAL  VALUE. 

(a)  AMENDME.NT.— Section  3(a)(2)(A)(iii)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(a)(2)(A)(iil))  is  amended  to  read 
as  follows: 

"(ill)  is  not  less  than  the  reasonable  rental 
value  of  the  unit,  as  determined  by  the  Sec- 
retary.". 

(b)  REGULA-nONS.- 

(1)  In  GENERAL.— The  Secretary  shall,  by 
regulation,  after  notice  and  an  opportunity 
for  public  comment,  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  section  3(a)(2)(A)  of  the  United 
States  Housing  Act  of  1937,  as  amended  by 
subsection  (a). 

(2)  APPLiCABiLiTi'.— Except  in  the  case  of 
an  Indian  housing  authority,  the  regulations 
issued  pursuant  to  paragraph  (1)  shall  not 
apply  to  scattered  site  public  housing  units. 

(3)  Transition  rule.— Prior  to  the  issuance 
of  final  regulations  under  paragraph  (1),  a 
public  housing  agency  may  implement  ceil- 
ing rents  which  shall  be — 

(A)  determined  in  accordance  with  section 
3(a)(2)(A)  of  the  United  States  Housing  Act 
of  1937,  as  such  section  existed  before  the 
date  of  enactment  of  this  Act;  or 

(B)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants 
in  the  same  project  or  a  group  of  comparable 
projects  totaling  50  units  or  more. 

SEC.  204.  RESIDENT  MANAGEMENT  PROGRAM. 

Section  20(0  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r(f))  is  amended- 

(1)  in  paragraph  (2),  by  striking  "$100,000" 
and  inserting  "$250,000";  and 

(2)  in  paragraph  (3),  by  adding  at  the  end 
the  following:  "The  Secretary  may  use  not 
more  than  10  percent  of  the  amounts  made 
available  under  this  subsection  for  program 
monitoring  and  evaluation,  technical  assist- 
ance, and  information  dissemination.". 

Subtitle  B — Office  of  Community  Planning 

and  Development 

SEC.  211.  ECONOMIC  DEVELOPMENT  INITIATIVE. 

(a)  Section  108  Eligible  ACTrv'iTiEs.— 
(1)  Ln  general.— Section  108(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(42  U.S.C.  5308(a))  is  amended— 

(A)  in  the  first  sentence — 

(i)  by  striking  "or"  after  "section  105(a);"; 
and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: ";  (5)  the  acquisition,  construction, 
reconstruction,  or  installation  of  public  fa- 
cilities (except  for  buildings  for  the  general 
conduct  of  government);  or  (6)  in  the  case  of 
colonias,  public  works  and  site  or  other  im- 
provements"; and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following:  "A  guarantee  under 
this  section  (including  a  guarantee  combined 
with  a  grant  under  subsection  (q))  may  be 
used  to  assist  a  grantee  in  obtaining  financ- 
ing only  if  the  grantee  has  made  efforts  to 
obtain  the  financing  without  the  use  of  the 


guarantee  (and,  if  applicable,  the  grant)  and 
cannot  complete  the  financing  consistent 
with  the  timely  execution  of  the  proposed 
activities  and  projects  without  the  guaran- 
tee (or,  if  applicable,  the  grant).". 

(2)  Definition.— Section  102(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(24)  The  term  'colonia'  means  any  identi- 
fiable community  that^ 

"(A)  is  in  the  State  of  Arizona,  California. 
New  Mexico,  or  Texas; 

"(B)  is  in  the  United  States-Mexico  border 
region; 

"(C)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate  sew- 
age systems,  and  lack  of  decent,  safe,  and 
sanitary  housing;  and 

"(D)  was  in  existence  as  a  colonia  before 
the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act.". 

(b)  Economic  Development  Grants.— 

( 1 )  In  general.— Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)  Economic  Development  Grants.— 

"(1)  Authorization.— The  SecreUry  may 
make  grants  in  connection  with  notes  or 
other  obligations  guaranteed  under  this  sec- 
tion to  eligible  public  entities  for  the  pur- 
pose of  enhancing  the  security  of  loans  guar- 
anteed under  this  section  or  improving  the 
viability  of  projects  financed  with  loans 
guaranteed  under  this  section. 

""(2)  Eligible  acttivities.- Assistance 
under  this  subsection  may  be  used  for  the 
purposes  of  and  in  conjunction  with  projects 
and  activities  assisted  under  subsection  (a). 

"(3)  Applications.— Applications  for  as- 
sistance under  this  subsection  shall  be  sub- 
mitted by  eligible  public  entities  in  the  form 
and  in  accordance  with  the  procedures  estab- 
lished by  the  Secretary.  Eligible  public  enti- 
ties may  apply  for  grants  only  in  conjunc- 
tion with  a  request  for  guarantee  under  sub- 
section (a). 

"(4)  Selection  criteria.- The  SecreUry 
shall  establish  criteria  for  awarding  assist- 
ance under  this  subsection.  Such  criteria 
shall  include — 

"(A)  the  extent  of  need  for  such  assistance; 

"(B)  the  level  of  distress  in  the  community 
to  be  served  and  in  the  jurisdiction  applying 
for  assistance; 

"(C)  the  quality  of  the  plan  proposed  and 
the  capacity  or  potential  capacity  of  the  ap- 
plicant to  successfully  carry  out  the  plan; 
and 

"(D)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate.". 

(2)  Conforming  amendment.— Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  is  amended— 

(A)  in  section  101(c)  in  the  second  sentence, 
by  inserting  "or  a  grant"  after  "guarantee"; 
and 

(B)  in  section  104(b)(3).  by  inserting  "or  a 
grant"  after  "guarantee". 

(c)  Use  of  UDAG  Recaptures.— Section 
119(0)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5318(0))  is 
amended  by  inserting  before  the  period  the 
following:  ",  except  that  amounts  available 
to  the  Secretary  for  use  under  this  sub- 
section as  of  October  1,  1993.  and  amounts  re- 
leased to  the  Secretary  pursuant  to  sub- 
section (t)  may  be  used  to  provide  grants 
under  section  108(q).". 

(d)  UDAG  Amnesty  Program.— 

(1)  Amendment.— Section  119  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
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(42  U.S.C.  5318)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(t)  UDAG  A.MNESTi'  Program.— If  a  grant 
or  a  portion  of  a  grant  under  this  section  re- 
mains unexpended  as  of  the  issuance  of  a  no- 
tice implementing  this  subsection,  the 
grantee  may  enter  into  an  agreement,  as 
provided  under  this  subsection,  with  the  Sec- 
retary to  receive  a  percentage  of  the  grant 
amount  and  relinquish  all  claims  to  the  bal- 
ance of  the  grant  within  90  days  of  the  issu- 
ance of  notice  implementing  this  subsection 
(or  such  later  date  as  the  Secretary  may  ap- 
prove). The  Secretary  shall  not  recapture 
any  funds  obligated  pursuant  to  this  section 
during  a  period  beginning  on  the  date  of  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1993  until  90  days  after  the 
issuance  of  a  notice  implementing  this  sub- 
section. A  grantee  may  receive  as  a  grant 
under  this  subsection— 

"(1)  33  percent  of  such  unexpended 
amounts  if— 

"(A)  the  grantee  agrees  to  exjjend  not  less 
than  one-half  of  the  amount  received  for  ac- 
tivities authorized  pursuant  to  section  108(q) 
and  to  expend  such  funds  in  conjunction  with 
a  loan  guarantee  made  under  section  108  at 
least  equal  to  twice  the  amount  of  the  funds 
received;  and 

"(B)(i)  the  remainder  of  the  amount  re- 
ceived is  used  for  economic  development  ac- 
tivities eligible  under  title  I  of  this  Act;  and 

"(11)  except  when  waived  by  the  Secretary 
in  the  case  of  a  severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
activities  under  subparagraph  (B)  are  derived 
from  such  unexpended  amounts;  or 

"(2)  25  percent  of  such  unexpended 
amounts  if— 

"(A)  the  grantee  agrees  to  expend  such 
funds  for  economic  development  activities 
eligible  under  title  I  of  this  Act;  and 

"(B)  except  when  waived  by  the  Secretary 
in  the  case  of  a  severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
such  activities  are  derived  from  such  unex- 
pended amount.". 

(2)  Implementation.— Notwithstanding 
subsection  (0,  not  later  than  10  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall,  by  notice  published  in  the  Fed- 
eral Register,  which  shall  take  effect  upon 
publication,  establish  such  requirements  as 
may  be  necessary  to  implement  the  amend- 
ments made  by  this  subsection. 

(e)  Guarantee  of  Obliga'hons  Backed  by 
Section  108  Loans.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(42  U.S.C.  5308),  as  amended  by  subsection 
(b),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(r)  Guarantee  of  Obligations  Backed  bv 
Section  108  Loans.— 

"(1)  AUTHORiZA-noN.— The  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate,  guarantee  the 
timely  payment  of  the  principal  of  and  inter- 
est on  trust  certificates  or  other  obligations 
that^ 

"(A)  are  offered  by  the  Secretary,  or  by 
any  other  offeror  approved  for  purposes  of 
this  subsection  by  the  Secretary;  and 

"(B)  are  based  on  and  backed  by  a  trust  or 
pool  composed  of  notes  or  other  obligations 
guaranteed  by  the  Secretary  under  this  sec- 
tion. 

"(2)  Full  faith  and  credit  of  the  united 
states.- Subsection  (f)  shall  apply  to  any 
guarantee  under  this  subsection. 

"(3)  SuBROGA-noN.— If  the  Secretary  pays  a 
claim  under  a  guarantee  issued  under  this 
section,  the  Secretary  shall  be  subrogated 
fully  to  the  rights  satisfied  by  such  payment. 


"(4)  Powers  of  the  secret.^ry.- No  Fed- 
eral, State,  or  local  law  shall  preclude  or 
limit  the  exercise  by  the  Secretary  of— 

"(A)  the  power  to  contract  with  respect  to 
public  offerings  and  other  sales  of  notes, 
trust  certificates,  and  other  obligations 
guaranteed  under  this  section  upon  such 
terms  and  conditions  as  the  Secretary  deems 
appropriate; 

"(B)  the  right  to  enforce  by  any  means 
deemed  appropriate  by  the  Secretary  any 
such  contract;  and 

"(C)  the  Secretary's  ownership  rights,  as 
applicable,  in  notes,  certificates,  or  other  ob- 
ligations guaranteed  under  this  section,  or 
constituting  the  trust  or  pool  against  which 
trust  certificates  or  other  obligations  guar- 
anteed under  this  section  are  offered.". 

(f)  Effective  Date.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments  and,  not  later  than  12  months 
after  the  date  on  which  the  notice  is  pub- 
lished, the  Secretary  shall  issue  final  regula- 
tions based  on  the  initial  notice,  taking  into 
account  any  public  comments  received. 

SEC.  212.  HOME  IIUVESTMENT  PARTNERSHIPS. 

(a)  PARTICIPA-nON    BY    STATE    AGENCIES   OR 

Instrumentalities.— Section  104(2)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12704(2))  is  amended 
by  Inserting  before  the  period  at  the  end  the 
following:  ",  or  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to 
legislation  and  designated  by  the  chief  exec- 
utive to  act  on  behalf  of  the  State  with  re- 
gard to  the  provisions  of  this  Act". 

(b)  Simplify  Program-Wide  Income 
Targe-hng  for  Home  Rental  Housing.— Sec- 
tion 214(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12744(1))  is 
amended  by  striking  "such  funds  are  in- 
vested with  respect  to  dwelling  units  that 
are  occupied  by"  each  place  such  term  ap- 
pears and  inserting  "(i)  the  families  receiv- 
ing such  rental  assistance  are,  or  (ii)  the 
dwelling  units  assisted  with  such  funds  are 
occupied  by"  in  each  such  place. 

(c)  Remove  First-Time  Homebu^-er  Limita- 
tion FOR  Home  UNrrs.— Section  215(b)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12745(b))  is  amended 
by  striking  paragraph  (3)  and  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4),  respectively. 

(d)  Simplify  Resale  Provhsions. —Section 
215(b)(3)(B)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(b)(4)(B)).  as  redesignated  by  subsection 
(c),  is  amended  by  striking  "subsection"  and 
inserting  "title"". 

(e)  Stabilization  of  Home  Funding 
Thresholds.— The  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12701  et  seq. )  is  amended— 

(1)  in  section  216,  by  striking  paragraph 
(10); 

(2)  in  section  217(b),  by  striking  paragraph 
(4); 

(3)  in  section  217(b)(3)— 

(A)  in  the  first  sentence,  by  striking  "only 
those  jurisdictions"'  and  all  that  follows 
through  "allocation""  and  inserting  "juris- 
dictions that  are  not  participating  jurisdic- 
tions that  are  allocated  an  amount  of 
$500,000  or  more  and  jurisdictions  that  are 
participating  jurisdictions  shall  receive  an 
allocation'";  and 

(B)  in  the  last  sentence,  by  striking  ",  ex- 
cept as  provided  in  paragraph  (4)":  and 

(4)  in  section  216— 


(A)  in  paragraph  (3)(A),  by  striking  "Ex- 
cept as  provided  in  paragraph  (10),  a  jurisdic- 
tion" and  inserting  "A  jurisdiction";  and 

(B)  in  paragraph  (9)(B),  by  striking  ",  ex- 
cept as  provided  in  paragraph  (10)". 

(f)  Comprehensive  Affordable  Housing 
Sttiategy.— 

(1)  HOME  program.— Section  218(d)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12748(d))  is  amended 
in  the  first  sentence,  by  inserting  "that  it  is 
following  a  current  housing  affordability 
strategy  that  has  been  approved  by  the  Sec- 
retary in  accordance  with  section  105,  and" 
after  "certification". 

(2)  Homeless  assistance  programs.— Sec- 
tion 401  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11361)  is 
amended  to  read  as  follows: 

-SEC.  401.  HOUSING  AFFORDABIUTV  STRATEGY. 

"(a)  Requirement  To  Follow  a  CHAS.— 
Assistance  may  be  made  available  under  sub- 
title B  to  metropolitan  cities,  urban  coun- 
ties, and  States  receiving  a  formula  amount 
under  section  413.  only  if  the  jurisdiction 
certifies  that  it  is  following  a  current  hous- 
ing affordability  strategy  that  has  been  ap- 
proved by  the  Secretary  in  accordance  with 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

"(b)  Requirement  for  Consistency  With 
CHAS.— Assistance  may  be  made  available 
under  this  title  only  if  the  application  con- 
tains a  certification  that  the  proposed 
project  or  activities  are  consistent  with  the 
housing  affordability  strategy  of  the  State 
or  unit  of  general  local  government  in  which 
the  project  is  located.  The  certification  shall 
be  from  the  public  official  responsible  for 
submitting  the  strategy  for  the  jurisdic- 
tion."". 

(3)  Conforming  changes.- Title  rv  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11361  et  seq.)  is  amended  by 
striking  sections  426(a)(2)(F),  434(a)(10),  and 
454(b)(9). 

(g)  HOME  Matching  Requirements.— Sec- 
tion 220(a)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12750(a))  is 
amended  to  read  as  follows: 

"(a)  Contribl'tion.— Each  participating  ju- 
risdiction shall  make  contributions  to  hous- 
ing that  qualifies  as  affordable  housing 
under  this  title  that  total,  throughout  a  fis- 
cal year,  not  less  than  25  percent  of  the  funds 
drawn  from  the  jurisdiction's  HOME  Invest- 
ment Trust  Fund  in  that  fiscal  year.  Such 
contribution  shall  be  in  addition  to  any 
amounts  made  available  under  section 
216(3)(A)(ii).". 

(h)  Separate  audit  Requiremen-t  for  the 
HOME  Program.— Section  283  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  12833)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

-SEC.  283.  AUDITS  BY  THE  COMPTROLLER  GEN- 
ERAL.': 

(2)  by  striking  subsection  (a); 

(3)  in  subsection  (b)— 

(A)  by  striking  "'(b)  Audits  by  the  Comp- 
troller General.—";  and 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  subsections  (a)  and  (b),  respectively;  and 

(4)  in  subsection  (a),  as  redesignated  by 
paragraph  (3),  by  striking  the  second  sen- 
tence. 

(i)  Home  Environmental  Review  Amend- 
ments.—Section  288  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12838)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  striking  "par- 
ticipating jurisdictions"  and  inserting  "ju- 
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risdictions.  Indian  tribes,  or  insular  areas"; 
and 

(B)  by  adding  at  the  end  the  following: 
"The  reg-ulations  shall— 

"(1)  provide  for  the  monitoring  of  environ- 
mental reviews  performed  under  this  section; 

"(2)  at  the  discretion  of  the  Secretary,  fa- 
cilitate training  for  the  performance  of  such 
reviews;  and 

"(3)  establish  criteria  for  the  suspension  or 
termination  of  the  assumption  under  this 
section. 

The  Secretary's  duty  under  this  subsection 
shall  not  be  construed  to  limit  any  respon- 
sibility assumed  by  a  State  or  unit  of  gen- 
eral local  government  with  respect  to  any 
particular  release  of  funds."; 

(2)  in  subsection  (b)  in  the  first  sentence, 
by  strilting  "participating  jurisdiction"  and 
inserting  "jurisdiction.  Indian  tribe,  or  insu- 
lar area"; 

(3)  in  subsection  (c)(4).  by  striking  "par- 
ticipating jurisdiction"  and  Inserting  "juris- 
diction. Indian  tribe,  or  Insular  area";  and 

(4)  in  subsection  (d).  by  striking  "Assist- 
ance TO  A  State. — In  the  case  of  assistance 
to  States"  and  inserting  the  following:  "As- 
sistance TO  UNrrs  OF  General  Local  Gov- 
ernment From  a  State.— In  the  case  of  as- 
sistance to  units  of  general  local  government 
from  a  State". 

(j)  Use  of  CDBG  Funds  for  Home  adminis- 
trative Expenses.— Section  I05(a)(13)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5305(a)(13))  is  amended  by  in- 
serting after  "charges  related  t.o"  the  follow- 
ing: "(A)  administering  the  HOME  program 
under  title  II  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act;  and  (B)". 

(k)  Project  Delivery  Costs.— Section 
105<a)(2r.  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5305(a)(21))  is 
amended — 

il)  by  inserting  "in  connection  with  ten- 
ant-based assistance  and  affordable  housing 
projects  assisted  under  title  U  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
-Vt"  after  "housing  counseling";  and 

(21  by  striking  "authorized"  and  all  that 
follows  throug.^  "any  law"  and  inserting  "as- 
sisted under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act". 

SEC.  213.  HOPE  MATCH  REQUIREMENT. 

Section  443(c)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U  S.C. 
12893(c)(1))  is  amended  by  striking  "33"  and 
inserting  "25". 

SEC.  214.  FXfXIBILITY  OF  CDBG  PROGRAM  FOR 
DISASTER  AREAS. 

Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

■^EC.  122.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.  the  Secretary  may  suspend  all 
requirements  for  purposes  of  assistance 
under  section  106  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair  hous- 
ing, labor  standards,  environmental  stand- 
ards, and  requirements  that  activities  bene- 
fit persons  of  low-  and  moderate-income.". 

SEC.  21S.  FLEXIBILmr  OF  HOME  PROGRAM  FOR 
DISASTER  AREAS. 

Title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12721  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


-SEC.  290.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act.  the  Secretary  may  suspend  all 
requirements  for  purposes  of  assistance 
under  this  title  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair  hous- 
ing, labor  standards,  environmental  stand- 
ards, and  low-income  housing  affordability.". 
Subtitle  C — Community  Partnerships  Against 

Crime 
SEC.  221.  COMPAC  PROGRAM. 

(a)  Conforming  Provisions.— Section  5001 
of  the  Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901)  is  amended  in  the  table  of  contents— 

(1)  by  striking  the  item  relating  to  the 
heading  for  chapter  2  and  inserting  the  fol- 
lowing: 

"Chapter  2— CoMMUNiri-  Partnerships 
Against  Crime"; 

(2)  by  striking  the  item  relating  to  section 
5122  and  inserting  the  following: 

"Sec.  5122.  Purposes."; 
and 

(3)  by  adding  the  following  after  the  item 
relating  to  section  5130: 

"Sec.  5131.  Technical  assistance.". 

(b)  Short  TrrLE,  Purposes,  and  AuTHORiri' 
To  Make  Grants.— The  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990  (42 
U.S.C.  11901  et  seq.)  is  amended  by  striking 
the  chapter  heading  for  chapter  2,  and  by 
striking  sections  5121,  5122,  and  5123  and  in- 
serting the  following: 

"CHAPTER  2— COMMUNITY 
PARTNERSHIPS  AGAINST  CRIME 
"SEC.  5121.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Com- 
munity Partnerships  Against  Crime  Act  of 
1993'. 

"SEC  S122.  PURPOSES. 

"The  purposes  of  this  chapter  are  to— 

"(1)  improve  the  quality  of  life  for  law- 
abiding  public  housing  residents  by  reducing 
the  levels  of  fear,  violence,  and  crime  in 
their  communities; 

"(2)  expand  and  enhance  the  Federal  Gov- 
ernment's commitment  to  eliminating  crime 
in  public  housing; 

"(3)  broaden  the  scope  of  the  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  to  apply  to  all  types  of  crime,  and  not 
simply  crime  that  is  drug-related; 

"(4)  target  opportunities  for  long-term 
commitments  of  funding  primarily  to  public 
housing  agencies  with  serious  crime  prob- 
lems; 

"(5)  encourage  the  involvement  of  a  broad 
range  of  community-based  groups,  and  resi- 
dents of  neighboring  housing  that  is  owned 
or  assisted  by  the  Secretary,  in  the  develop- 
ment and  implementation  of  anti-crime 
plans; 

"(6)  reduce  crime  and  disorder  in  and 
around  public  housing  through  the  expansion 
of  community-oriented  policing  activities 
and  problem  solving; 

"(7)  provide  training,  information  services, 
and  other  technical  assistance  to  program 
participants;  and 

"(8)  establish  a  standardized  assessment 
system  to  evaluate  need  among  public  hous- 
ing agencies,  and  to  measure  progress  in 
reaching  crime  reduction  goals. 

•SEC  5123.  AUTHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provisions 


of  this  chapter,  may  make  grants,  for  use  in 
eliminating  crime  in  and  around  public  and 
other  federally  assisted  low-income  housing 
projects  (1)  to  public  housing  agencies  (in- 
cluding Indian  housing  authorities),  and  (2) 
to  private,  for  profit,  and  nonprofit  owners  of 
federally  assisted  low-income  housing.  In  de- 
signing the  program,  the  Secretary  shall 
consult  with  the  Attorney  General.". 

(c)  Eligible  Activities.— Section  5124(a)  of 
the  Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990  (42  U.S.C.  11903(a))  is 
amended — 

(1)  in  the  introductory  material  preceding 
paragraph  (1).  by  inserting  "and  around" 
after  "used  in"; 

(2)  in  paragraph  (3),  by  inserting  ".  such  as 
fencing,  lighting,  locking,  and  surveillance 
systems"  before  the  semicolon: 

(3)  in  paragraph  (4),  by  striking  subpara- 
graph (A)  and  inserting  the  following  new 
subparagraph: 

"(A)  to  investigate  crime;  and"; 

(4)  in  paragraph  (6)— 

(A)  by  striking  "in  and  around  public  or 
other  federally  assisted  low-income  housing 
projects";  and 

(B)  by  striking  "and"  after  the  semicolon; 

(5)  in  paragraph  (7)— 

(A)  by  striking  "where  a  public  housing 
agency  receives  a  grant,"; 

(B)  by  striking  "drug  abuse"  and  inserting 
"crime";  and 

(C)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  employment  or  utilization  of  one 
or  more  individuals,  including  law  enforce- 
ment officers,  made  available  by  contract  or 
other  cooperative  arrangement  with  State  or 
local  law  enforcement  agencies,  to  engage  in 
community  policing  involving  interaction 
with  members  of  the  community  on 
proactive  crime  control  and  prevention; 

"(9)  youth  initiatives,  such  as  activities  in- 
volving training,  education,  after  school  pro- 
grams, cultural  programs,  recreation  and 
sports,  career  planning,  and  entrepreneur- 
ship  and  employment;  and 

"(10)  resident  service  programs,  such  as  job 
training,  education  programs,  drug  and  alco- 
hol treatment,  and  other  appropriate  social 
services  that  address  the  contributing  fac- 
tors of  crime.". 

(d)  Applications.— Section  5125  of  the  Pub- 
lic and  Assisted  Housing  Drug  Elimination 
Act  of  1990  (42  U.S.C.  11904)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "To  receive  a  grant"  and 
inserting  the  following: 

"(1)  Applications.— To  receive  a  grant"; 

(B)  in  the  second  sentence,  by  striking 
"drug-related  crime  on  the  premises  or'  and 
inserting  the  following:  "crime  in  and 
around";  and 

(C)  by  adding  at  the  end  the  following  new 
paragrraphs: 

"(2)  One-year  renewable  grants.— 
"(A)  L\  general. — Eligible  applicants  may 
submit  an  application  for  a  1-year  grant 
under  this  chapter  that,  subject  to  the  avail- 
ability of  appropriated  amounts,  shall  be  re- 
newed annually  for  a  period  of  not  more  than 
4  years,  if  the  Secretary  finds,  after  an  an- 
nual or  more  frequent  performance  review, 
that  the  public  housing  agency  is  performing 
under  the  terms  of  the  grant  and  applicable 
laws  in  a  satisfactory  manner  and  meets 
such  other  requirements  as  the  Secretary 
may  prescribe. 

"(B)  Preference.— The  Secretary  shall  ac- 
cord a  preference  to  applicants  for  grants 
under  this  paragraph  if  the  grant  is  to  be 


used  to  continue  or  expand  activities  eligible 
for  assistance  under  this  chapter  that  have 
received  previous  assistance  either  under 
this  chapter,  as  it  existed  prior  to  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1993,  or  under  section  14  of  the 
United  States  Housing  Act  of  1937.  Such  pref- 
erence shall  not  preclude  the  selection  by 
the  Secretary  of  other  meritorious  applica- 
tions, particularly  applications  which  ad- 
dress urgent  or  severe  crime  problems  or 
which  demonstrate  especially  promising  ap- 
proaches to  reducing  crime.  Such  preference 
shall  not  be  construed  to  require  continu- 
ation of  activities  determined  by  the  Sec- 
retary to  be  unworthy  of  continuation. 

"(3)  PuBUc  housing  agencies  that  have 
especially  severe  crime  problems.— The 
Secretary  shall,  by  regulation  issued  after 
notice  and  opportunity  for  public  comment, 
set  forth  criteria  for  establishing  a  class  of 
public  housing  agencies  that  have  especially 
severe  crime  problems.  The  Secretary  may 
allocate  a  portion  of  the  annual  appropria- 
tion for  this  program  for  public  housing 
agencies  in  this  class.". 

(2)  in  subsection  (b>— 

(A)  by  striking  the  introductory  material 
preceding  paragraph  (1)  and  inserting  the  fol- 
lowing: "The  Secretary  shall  approve  appli- 
cations under  subsection  (a)(2)  that  are  not 
subject  to  a  preference  under  subsection 
(a)(2)(B)  on  the  basis  of—"; 

(B)  in  paragraph  (1),  by  striking  "drug-re- 
lated crime  problem  in"  and  inserting  the 
following:  "crime  problem  in  and  around"; 

(C)  in  paragraph  (2),  by  inserting  imme- 
diately after  "crime  problem  in"  the  follow- 
ing: "and  around";  and 

(D)  in  paragraph  (4),  by  inserting  after 
"local  government"  the  following:  ",  local 
community-based  nonprofit  organizations, 
local  resident  organizations  that  represent 
the  residents  of  neighboring  projects  that 
are  owned  or  assisted  by  the  Secretary,"; 

(3)  in  subsection  (c)(2),  by  striking  "drug- 
related"  each  place  it  appears;  and 

(4)  by  striking  subsection  (d). 

(e)  Definitions.— Section  5126  of  the  Public 
and  Assisted  Housing  Drug  Eliminatipn  Act 
of  1990  (42  U.S.C.  11905)  is  amended  by  strik- 
ing paragraphs  (1)  and  (2).  and  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (1)  and 
(2),  respectively. 

(f)  Implementation.— Section  5127  of  the 
Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990  (42  U.S.C.  11906)  is  amend- 
ed by  striking  "Cranston-Gonzalez  National 
Affordable  Housing  Act"  and  inserting 
"Housing  and  Community  Development  Act 
of  1993". 

(g)  Reports.— Section  5128  of  the  Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990  (42  U.S.C.  11907)  is  amended— 

(1)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"(a)  Gra.vtee  Reports.— The  Secretary"; 

(2)  by  striking  "drug- related  crime  in"  and 
inserting  "crime  in  and  around";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■•(b)  HUD  Reports.— The  Secretary  shall 
submit  a  report  to  the  Congress  describing 
the  system  used  to  distribute  funds  to  grant- 
ees under  this  section.  Such  report  shall  in- 
clude, at  a  minimum — 

"(Da  description  of  the  criteria  used  to  es- 
tablish the  class  of  public  housing  agencies 
with  especially  severe  crime  problems  and  a 
list  of  such  agencies; 

"(2)  the  methodology  used  to  distribute 
funds  among  the  public  housing  agencies  on 
the  list  created  under  paragraph  (1);  and 
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"(3)  the  Secretary's  recommendations  for 
any  change  to  the  method  of  distribution  of 
funds.". 

(h)  Authorization  of  Appropriations.— 
Section  5130  of  the  Public  and  Assisted  Hous- 
ing Drug  Elimination  Act  of  1990  (42  U.S.C. 
11909)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  •■$175,000,000  for  fiscal  year  1993" 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  ••$265,000,000  for  fiscal 
year  1994  and  $325,000,000  for  fiscal  year 
1995.";  and 

(2)  in  subsection  (b)— 

(A)  in  the  heading,  by  striking  "Set- 
Asides"  and  inserting  "Set-Aside";  and 

(B)  by  striking  the  second  sentence. 

(i)  Repeal.— Section  520(k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  11908)  is  hereby  repealed. 

(j)  Technical  Assistance.— The  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  (42  U.S.C.  11901  et  seq.)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.  6131.  TECHNICAL  ASSISTANCE. 

"Of  the  amounts  appropriated  annually  for 
each  of  fiscal  years  1994  and  1995  to  carry  out 
this  chapter,  the  Secretary  shall  use  not 
more  than  $10,000,000,  directly  or  indirectly, 
under  grants,  contracts,  or  cooperative 
agreements,  to  provide  training,  information 
services,  and  other  technical  assistance  to 
public  housing  agencies  and  other  entities 
with  respect  to  their  participation  in  the 
program  authorized  by  this  chapter.  Such 
technical  assistance  may  include  the  estab- 
lishment and  operation  of  the  clearinghouse 
on  drug  abuse  in  public  housing  and  the  re- 
gional training  program  on  drug  abuse  in 
public  housing  under  sections  5143  and  5144  of 
this  Act.  The  Secretary  is  also  authorized  to 
use  the  foregoing  amounts  for  obtaining  as- 
sistance in  establishing  and  managing  as- 
sessment and  evaluation  criteria  and  speci- 
fications, and  obtaining  the  opinions  of  ex- 
perts in  relevant  fields.". 

TITLE  III— TECHNICAL  AND  OTHER 
AMENDMENTS 

Subtitle  A — Public  and  Assisted  Housing 

SEC.  301.  CORRECTION  TO  DEFINITION  OF  FAM- 
ILY. 

The  first  sentence  of  section  3(b)(3)(B)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(b)(3)(B»  is  amended— 

(1)  by  striking  ••means"  and  inserting  ••in- 
cludes"; and 

(2)  by  inserting  "and"  immediately  after 
••children, ■•. 

SEC.    302.    IDENTIFICATION    OF    ClAP    REPLACE- 
MENT NEEDS. 

Section  14  of  the  United  Sutes  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  paragraph  (2);  and 

(B)  in  paragraph  (4)— 

(i)  by  striking  ••and  replacements,";  and 
(ii)  by  striking  ••(1),  (2),  and  (3)"  apd  insert- 
ing ••(!)  and  (3)";  and 

(2)  in  subsection  (f)(1)— 

(A)  by  striking  subparagraph  (B);  and 

(B)  in  subparagraph  (D).  by  striking  "(1), 
(2).  and  (3)"  and  inserting  '•(!)  and  (3)'^. 

SEC.   303.  APPUCABIUTY  OF  PUBLIC  HOUSING 
AMENDMENTS  TO  INDIAN  HOUSING. 

(a)  AMENDMENT.— Section  201(b)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437aa(b))  is  amended  to  read  as  follows: 

••(b)  Applicability  of  Title  I.— Except  as 
otherwise  provided  by  law.  the  provisions  of 
title  I  shall  apply  to  low-income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  and  an  Indian  housing 
authority.". 


(b)  AppLiCABiLrri-  OF  amendment.— The 
amendment  made  by  subsection  (a)  shall  not 
affect  provisions  of  the  United  States  Hous- 
ing Act  of  1937  that  were  made  applicable  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  Secretary  and 
an  Indian  housing  authority  in  accordance 
with  section  201(b)(2)  of  such  Act.  as  such 
section  existed  before  the  effective  date  of 
this  section. 

(c)  AppLiCABiLm-  OF  Housing  and  Commu- 
nity Development  Act  of  1992.— Sections 
103(a)(1).  112,  114,  116.  118.  903,  and  927  of  the 
Housing  and  Community  Development  Act  of 
1992  shall  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  and  an  Indian  housing  author- 
ity. 

SEC.  304.  PROJECT-BASED  ACCOUNTING. 

Section  6(C)(4)(E)  of  the  United  SUtes 
Housing  Act  of  1937  (42  U.S.C.  1437d(C)(4)(E)) 
is  amended  by  striking  •250"  and  inserting 
"500". 

SEC.  305.  OPERATING  SUBSIDY  ADJUSTMENTS 
FOR  ANTICIPATED  FRAUD  RECOVER- 
IES. 

Section  9(a)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437g(a)i  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(4)  Adjustments  to  a  public  housing  agen- 
cy's operating  subsidy  made  by  the  Sec- 
retary under  this  section  shall  reflect  actual 
changes  in  rental  income  collections  result- 
ing from  the  application  of  section  904  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988.". 

SEC.  306.  TECHNICAL  ASSISTANCE  FOR  LEAD 
HAZARD  REDUCTION  GRANTEES. 

Section  1011(g)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  5318 
note)  is  hereby  repealed. 

SEC.  307.  E?<JVIRONMENTAL  REVIEW  IN  CONNEC- 
TION W[TH  GRA.NTS  FOR  LEAD- 
BASED  PAINT  HAZARD  REDUCnON. 

Section  1011  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  5318 
note)  is  amended— 

(1)  by  redesignating  subsection  (o)  as  sub- 
section (p);  and 

(2)  by  adding  after  subsection  (n)  the  fol- 
lowing new  subsection: 

■■(o)  Environmental  Review.— 

••(1)  In  general.— For  purposes  of  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1960  and  other  provisions  of  law 
that  further  the  purposes  of  such  Act,  a 
grant  under  this  section  shall  be  treated  as 
assistance  under  the  HOME  Investment 
Partnership  Act.  established  under  title  II  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  and  shall  be  subject  to  the  reg- 
ulations promulgated  by  the  Secretary  to 
implement  section  288  of  such  Act. 

••(2)  AppLiCABiLm-.- This  subsection  shall 
apply  to— 

••(A)  grants  awarded  under  this  section; 
and 

••(B)  grants  awarded  to  States  and  units  of 
general  local  government  for  the  abatement 
of  significant  lead-based  paint  and  lead  dust 
hazards  in  low-  and  moderate-income  owner- 
occupied  units  and  low-income  privately 
owned  rental  units  pursuant  to  title  n  of  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,  1992  (Pub- 
lic Law  102-139.  105  Stat.  736).". 
SEC.  306.  FIRE  SAFETY  IN  FEDERALLY  ASSISTED 
HOUSING. 

Section  31(c)(2)(A)(i)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2227(c)(2)(A)(i))  is  amended  by  adding  '•(or 
equivalent  level  of  safety)"  after  •"system". 
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SBC.  3M.  SECTION  »  CONVERSION  PROJECTS. 

(a)  Section  23  Conversion.— 

(1)  Authorization.— Notwithstanding  con- 
tracts entered  into  pursuant  to  section 
14(b)(2)  of  the  United  SUtes  Housing  Act  of 
1937.  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
Terrace  Apartments  in  Grand  Rapids.  Michi- 
gan, from  a  leased  housing  contract  under 
section  23  of  such  Act  to  a  project-based 
rental  assistance  contract  under  section  8  of 
such  Act. 

(2)  Repayment  required.— The  authoriza- 
tion made  in  paragraph  (1)  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment assistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by  the  public  housing  agency  under 
the  formula  in  section  14(k)  of  such  Act  by 
reason  of  the  project. 

(b)  Contract  Renewal.— 

(1)  In  general.— Leased  housing  contracts 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937.  as  such  section  existed  before 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1974.  that^ 

(A)  were  converted  to  section  8  contracts 
on  terms  similar  to  or  the  same  as  the  terms 
of  the  section  8  new  construction  program; 
and 

(B)  expire  during  fiscal  year  1994  or  1995; 
shall  be  extended  for  a  period  not  to  exceed 
5  years  as  if  the  rents  on  such  projects  were 
established  under  the  section  8  new  construc- 
tion program,  except  that  section  8(ch2)(C) 
of  the  United  States  Housing  Act  of  1937 
shall  not  apply  to  such  contracts. 

(2)  Budget  compuance.— To  the  extent 
that  paragraph  (1)  results  in  additional  costs 
under  this  section,  such  paragraph  shall  be 
effective  only  to  the  extent  that  amounts  to 
cover  such  additional  costs  are  provided  in 
advance  in  appropriation  Acts. 

SEC  310.  indemnification  OF  CONTRACTORS 
FOR  INTELLECTUAL  PROPERTY 
RIGHTS  DISPLTES. 

A  recipient  of  Federal  housing  assistance 
may  not  use  such  funds  to  Indemnify  con- 
tractors or  subcontractors  against  costs  as- 
sociated with  litigating  or  settling  disputes 
concerning  the  infringement  of  Intellectual 
property  rights. 

SEC.  311.  ASSUMPTION  OF  ENVIRONMENTAL  RE- 
VIEW RESPONSIBIUTIES  UNDER 
UNITED  STATES  HOUSING  ACT  OF 
1937  PROGRAMa 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section; 
■^EC.  as.  ENVIRONMENTAL  REVIEWS. 

"(a)  In  General.— 

"(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  envi- 
ronment, the  Secretary  may,  under  such  reg- 
ulations, in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide 
for  the  release  of  funds  for  projects  or  activi- 
ties under  this  title,  as  specified  by  the  Sec- 
retary upon  the  request  of  a  public  housing 
agency  under  this  section,  if  the  State  or 
unit  of  general  local  government,  as  des- 
ignated by  the  Secretary  in  accordance  with 
regulations,  assumes  all  of  the  responsibil- 


ities for  environmental  review,  decisionmak- 
ing, and  action  pursuant  to  such  Act,  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  may  specify,  which 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  release  of  funds. 

"(2)  Implementation.— The  Secretary, 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality,  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Such  regulations  shall  specify  the 
programs  to  be  covered. 

"(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if. 
not  less  than  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  or  activities,  the  public  hous- 
ing agency  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  of  the  State  or  unit  of  general 
local  government  which  meets  the  require- 
ments of  subsection  (c).  The  Secretary's  ap- 
proval of  any  such  certification  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  National  Environmental 
Policy  Act  of  1969  and  such  other  provisions 
of  law  as  the  regulations  of  the  Secretary 
specify  insofar  as  those  responsibilities  re- 
late to  the  release  of  funds  which  are  covered 
by  such  certification. 

"(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

"(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

"(3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

"(4)  specify  that  the  certifying  officer — 

"(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regrulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a);  and 

"(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  his  or  her  responsibil- 
ities as  such  an  official. 

"(d)  APPROVAL  BY  States.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (c).  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b).". 

SEC.  312.  INCREASED  STATE  FLEXIBIUTY  IN  THE 
LOW-INCOME  HOME  ENERGY  ASSIST- 
ANCE PROGRAM. 

Section  927  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  8624)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  the  heading,  by  striking  "(a)  Euoi- 
BILITY.— "  and  inserting  the  following: 

"(a)  In  General.—"; 

(B)  by  striking  "(including  but  not  limited 
to  the  Low-Income  Home  Energy  Assistance 
Program)";  and 

(C)  by  inserting  ",  except  as  provided  in 
subsection  (d)"  before  the  period  at  the  end; 


(2)  in  subsection  (b)— 

(A)  by  striking  "such"  and  inserting  "or 
receiving  energy";  and 

(B)  by  inserting  before  the  period  at  the 
end  "for  any  program  in  which  eligibility  or 
benefits  are  based  on  need,  except  as  pro- 
vided in  subsection  (d)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(d)  Special  Rule  for  Low-Income  Home 
Energy  assistance  Program.— For  purposes 
of  the  Low-Income  Home  Energy  Assistance 
Program,  tenants  described  in  subsection 
(a)(2)  shall  not  have  their  eligibility  auto- 
matically denied.  States  may  consider  the 
amount  of  the  heating  or  cooling  component 
of  utility  allowances  received  by  such  ten- 
ants when  setting  benefit  levels  under  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram. Any  reduction  in  fuel  assistance  bene- 
fits must  be  reasonably  related  to  the 
amount  of  the  heating  or  cooling  component 
of  the  utility  allowance  received.  States 
shall  ensure  that  the  highest  level  of  assist- 
ance will  be  provided  to  those  households 
with  the  highest  energy  burdens,  in  accord- 
ance with  section  2605(b)(5)  of  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981."- 
Subtitle  B— Multifamily  Housing 

SEC.  321.  CORRECTION  OF  MULTIFAMILY  MORT- 
GAGE LIMITS. 

The  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  in  sections  207(c)(3), 
213(b)(2),  220<d)(3)(B)(lii),  and  234(e)(3)  by 
striking  "$59,160"  each  place  it  appears  and 
inserting  "$56,160". 

SEC.  322.  FHA  MULTIFAMILY  RISK-SHARING;  HFA 
PILOT  PROGRAM  AMENDMENTS. 

(a)  In  General.— Section  542(c)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1707  note)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  after 
"qualified  housing  finance  agencies"  the  fol- 
lowing: "(Including  entities  established  by 
States  that  provide  mortgage  Insurance)"; 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (C),  by  striking  the 
last  sentence  and  inserting  the  following: 
'•Such  agreements  shall  specify  that  the 
qualified  housing  finance  agency  and  the 
Secretary  shall  share  any  loss  in  accordance 
with  the  risk-sharing  agreement.";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  Disclosure  of  records.— Qualified 
housing  finance  agencies  shall  make  avail- 
able to  the  Secretary  such  financial  and 
other  records  as  the  Secretary  deems  nec- 
essary for  program  review  and  monitoring 
purposes."; 

(3)  in  paragraph  (7) — 

(A)  by  striking  "very  low-income";  and 

(B)  by  striking  "(2)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  Environmental  and  other  reviews.— 
"(A)  Environmental  reviews.— 
"(i)  In"  general.— (I)  In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  insurance  of 
mortgages  under  subsection  (c)(2).  and  to  as- 
sure to  the  public  undiminished  protection  of 
the  environment,  the  Secretary  may,  under 
such  regulations,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, provide  for  agreements  to  endorse 
for  insurance  mortgages  under  subsection 
(c)(2)  upon  the  request  of  qualified  housing 
finance  agencies  under  this  subsection,  if  the 
State  or  unit  of  general  local  government,  as 


designated  by  the  Secretary  in  accordance 
with  regulations,  assumes  all  of  the  respon- 
sibilities for  environmental  review,  decision- 
making, and  action  pursuant  to  such  Act, 
and  such  other  provisions  of  law  as  the  regu- 
lations of  the  Secretary  may  specify,  that 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  Insurance  of  mortgages  on 
particular  properties. 

"(II)  The  Secretary  shall  issue  regulations 
to  carry  out  this  subparagraph  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality.  Such  regulations  shall, 
among  other  matters,  provide — 

"(aa)  for  the  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
subparagraph; 

"(bb)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  provision  or  facilitation  of 
training  for  such  performance:  and 

"(cc)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  suspension  or  termination  by 
the  Secretary  of  the  qualified  housing  fi- 
nance agency's  responsibilities  under  sub- 
clause (I). 

"(Ill)  The  Secretary's  duty  under  sub- 
clause (II)  shall  not  be  construed  to  limit 
any  responsibility  assumed  by  a  State  or 
unit  of  general  local  government  with  re- 
spect to  any  particular  property  under  sub- 
clause (I). 

"(11)  Procedure.— The  Secretary  shall  ap- 
prove a  mortgage  for  the  provision  of  mort- 
gage insurance  subject  to  the  procedures  au- 
thorized by  this  paragraph  only  if,  not  less 
than  15  days  prior  to  such  approval,  prior  to 
any  approval,  commitment,  or  endorsement 
of  mortgage  insurance  on  the  property  on  be- 
half of  the  Secretary,  and  prior  to  any  com- 
mitment by  the  qualified  housing  finance 
agency  to  provide  financing  under  the  risk- 
sharing  agreement  with  respect  to  the  prop- 
erty, the  qualified  housing  finance  agency 
submits  to  the  Secretary  a  request  for  such 
approval,  accompanied  by  a  certification  of 
the  State  or  unit  of  general  local  govern- 
ment that  meets  the  requirements  of  clause 
(ill).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  the 
Secretary's  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  provision 
of  mortgage  insurance  on  the  property  that 
is  covered  by  such  certification. 

"(Hi)  Certification.— A  certification  under 
the  procedures  authorized  by  this  paragraph 
shall— 

"(I)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(II)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

"(III)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  clause  (i);  and 

"(IV)  specify  that  the  certifying  officer 
consents  to  assume  the  status  of  a  respon- 
sible Federal  official  under  the  National  En- 
vironmental Policy  Act  of  1969  and  under 
each  provision  of  law  specified  in  regulations 
issued  by  the  Secretary  insofar  as  the  provi- 
sions of  such  Act  or  such  other  provisions  of 
law  apply  pursuant  to  clause  (i),  and  is  au- 
thorized and  consents  on  behalf  of  the  State 
or  unit  of  general  local  government  and  him- 
self or  herself  to  accept  the  jurisdiction  of 
the  Federal  courts  for  the  purpose  of  enforce- 
ment of  the  responsibilities  as  such  an  offi- 
cial. 

"(iv)  Approval  by  states.— In  cases  in 
which  a  unit  of  general   local  government 


carries  out  the  responsibilities  described  in 
clause  (1),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  clause  (ii)  and  the  per- 
formance of  such  actions  by  the  State,  where 
permitted  by  the  Secretary,  shall  be  deemed 
to  satisfy  the  Secretary's  responsibilities  re- 
ferred to  in  the  second  sentence  of  clause 
(ii). 

"(B)  Lead-based  paint  poisoning  preven- 
tion.—In  carrying  out  the  requirements  of 
section  302  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act.  the  Secretary  may  pro- 
vide by  regulation  for  the  assumption  of  all 
or  part  of  the  Secretary's  duties  under  such 
Act  by  qualified  housing  finance  agencies, 
for  purposes  of  this  section. 

"(C)  Certification  of  subsidy  layering 
compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  commit- 
ment to  insure  a  mortgage  under  this  sub- 
section by  a  certification  by  a  housing  credit 
agency  (including  an  entity  established  by  a 
State  that  provides  mortgage  insurance)  to 
the  Secretary  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  a  mort- 
gage is  to  be  insured  shall  not  be  any  greater 
than  is  necessary  to  provide  affordable  hous- 
ing. 

"(10)  Definitions.— For  purposes  of  this 
subsection,  the  following  definitions  shall 
apply: 

"(A)  Mortgage.- The  term  -mortgage' 
means  a  first  mortgage  on  real  estate  that 
is— 

"(1)  owned  in  fee  simple;  or 

"(ii)  subject  to  a  leasehold  interest  that^ 

"(I)  has  a  term  of  not  less  than  99  years 
and  is  renewable;  or 

"(II)  has  a  remaining  term  that  extends  be- 
yond the  maturity  of  the  mortgage  for  a  pe- 
riod of  not  less  than  10  years. 

"(B)  First  mortgage.— The  term  -first 
mortgage'  means  a  single  first  lien  given  to 
secure  advances  on,  or  the  unpaid  purchase 
price  of,  real  estate,  under  the  laws  of  the 
State  in  which  the  real  estate  is  located,  to- 
gether with  the  credit  instrument,  if  any.  se- 
cured thereby.  Any  other  financing  per- 
mitted on  property  insured  under  this  sec- 
tion must  be  expressly  subordinate  to  the  in- 
sured mortgage. 

"(C)  UNrr  of  general  local  government; 
state.— The  terms  'unit  of  general  local  gov- 
ernment' and  'State'  have  the  same  mean- 
ings as  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974.  ". 

(b)  DEFINI-nON  OF  MULTIFAMILY  HOUSING.— 

Section  544(1)  of  the  Housing  and  Community 
Development  Act  of  1992  (12  U.S.C.  1707  note) 
is  amended  to  read  as  follows: 

"(1)  The  term  'multifamily  housing'  means 
housing  accommodations  on  the  mortgaged 
property  that  are  designed  principally  for 
residential  use,  conform  to  standards  satis- 
factory to  the  Secretary,  and  consist  of  not 
less  than  5  rental  units  on  1  site.  These  units 
may  be  detached,  semidetached,  row  house, 
or  multifamily  structures.". 

SEC.  323.  SUBSIDY  LAYERING  REVIEW. 

Section  911  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  3545  note) 
is  amended — 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)    CER-nFICATION    OF    SUBSIDY    LAYERING 

Compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  project  re- 


ceiving assistance  under  a  program  that  is 
within  the  jurisdiction  of  the  Department  of 
Housing  and  Urban  Development  and  under 
section  42  of  the  Internal  Revenue  Code  of 
1986  by  a  certification  by  a  housing  credit 
agency  to  the  Secretary,  submitted  in  ac- 
cordance with  guidelines  established  by  the 
Secretary,  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  assist- 
ance is  to  be  provided  within  the  jurisdiction 
of  the  Department  of  Housing  and  Urban  De- 
velopment and  under  section  42  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not  be  any 
greater  than  is  necessary  to  provide  afford- 
able housing.";  and 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(C)     REVOCATION     BY     SECRETARY.— If    the 

Secretary  determines  that  a  housing  credit 
agency  has  failed  to  comply  with  the  guide- 
lines established  under  subsection  (a),  the 
Secretary— 

"(1)  may  inform  the  housing  credit  agency 
that  the  agency  may  no  longer  submit  cer- 
tification of  subsidy  layering  compliance 
under  this  section:  and 

"(2)  shall  carry  out  section  102(d)  of  the 
Housing  and  Urban  Development  Reform  Act 
relating  to  affected  projects  allocated  a  low- 
income  housing  tax  credit  pursuant  to  sec- 
tion 42  of  the  Internal  Revenue  Code  of 
1986.  ". 

Subtitle  C — Miacellaneous  and  Technical 
Amendmenta 
SEC.   331.   TECHNICAL   CORRECTION   TO   RURAL 
HOUSING  PRESERVATION  PROGRAM. 

Section  515(c)(1)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1485(c)(1))  is  amended  by  striking 
•December  21,  1979"  and  Inserting  "Decem- 
ber 15,  1989". 

SEC.  332.  CDBG  TECHNICAL  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law,  the  city  of  Slldell.  Louisiana  may  sub- 
mit, not  later  than  10  days  following  the  en- 
actment of  this  Act,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
sider and  accept,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(a)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  in  connection  with  a 
grant  to  the  city  of  Slidell  under  title  1  of 
such  Act  for  fiscal  year  1994. 

SEC.  333.  ENVIRON-MENTAL  REVIEW  IN  CONNEC- 
■nON  WITH  SPECIAL  PROJECTS. 

(a)  In  General.— 

(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  for  special  projects  appropriated 
under  an  appropriations  Act  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
such  as  special  projects  under  the  head  "An- 
nual Contributions  for  Assisted  Housing"  in 
title  n  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1993.  and  to  assure  to  the  public 
undiminished  protection  of  the  environment, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may,  under  such  regulations,  in  lieu  of 
the  environmental  protection  procedures 
otherwise  applicable,  provide  for  the  release 
of  funds  for  particular  special  projects  upon 
the  request  of  recipients  of  special  projects 
assistance,  if  the  State  or  unit  of  general 
local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  as- 
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sumes  all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  such  Act,  and  such  other  provi- 
sions of  law  as  the  regulations  of  the  Sec- 
retary specify,  that  would  otherwise  apply  to 
the  Secretary  were  the  Secretary  to  under- 
take such  special  projects  as  Federal 
projects. 

(2)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
only  after  consultation  with  the  Council  on 
Environmental  Quality.  Such  regulations 
shall— 

(A)  provide  for  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
section; 

(B)  in  the  discretion  of  the  Secretary,  pro- 
vide for  the  provision  or  facilitation  of  train- 
ing for  such  performance;  and 

(C)  subject  to  the  discretion  of  the  Sec- 
retary, provide  for  suspension  or  termination 
by  the  Secretary  of  the  assumption  under 
paragraph  (1). 

(3)  Responsibilities  of  state  or  unit  of 
GENERAL  LOCAL  GOVERNMENT.— The  Sec- 
retary's duty  under  paragraph  (2)  shall  not 
be  construed  to  limit  any  responsibility  as- 
sumed by  a  State  or  unit  of  general  local 
government  with  respect  to  any  particular 
release  of  funds  under  paragraph  (1). 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  for  projects  sub- 
ject to  the  procedures  authorized  by  this  sec- 
tion only  if,  not  less  than  15  days  prior  to 
such  approval  and  prior  to  any  commitment 
of  funds  to  such  projects,  the  recipient  sub- 
mits to  the  Secretary  a  request  for  such  re- 
lease, accompanied  by  a  certification  of  the 
State  or  unit  of  general  local  government 
which  meets  the  requirements  of  subsection 
(c).  The  Secretary's  approval  of  any  such  cer- 
tification shall  be  deemed  to  satisfy  the  Sec- 
retary's responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  as  the  regulations  of 
the  Secretary  specify  insofar  as  those  re- 
sponsibilities relate  to  the  releases  of  funds 
for  special  projects  to  be  carried  out  pursu- 
ant thereto  which  are  covered  by  such  cer- 
tification. 

(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary: 

(3)  specify  that  the  State  or  unit  of  general 
local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

(4)  specify  that  the  certifying  officer— 

(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a);  and 

(B)  is  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  the  responsibilities  as 
such  an  official. 

(d)  Approval  by  States.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (a),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 


performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b). 

TITLE  rV— GENERAL  PROVISIONS 

SEC.  401.  MOUNT  RUSHMORE  COMMEMORATIVE 
COIN  ACT. 

(a)  Distribution  of  Sl'rcharges.— Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (31  U.S.C.  5112  note)  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following: 

"(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial;  and 

"(2)  the  remainder  shall  be  returned  to  the 
United  States  Treasury  for  purposes  of  re- 
ducing the  national  debt.". 

(b)  Retroactive  Effect.— If.  prior  to  the 
date  of  enactment  of  this  Act.  any  amount  of 
surcharges  have  been  received  by  the  Sec- 
retary of  the  Treasury  and  paid  into  the 
United  States  Treasury  pursuant  to  section 
8(1)  of  the  Mount  Rushmore  Commemorative 
Coin  Act.  as  in  effect  prior  to  the  date  of  en- 
actment of  this  Act,  that  amount  shall  be 
paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the 
Mount  Rushmore  Commemorative  Coin  Act. 
as  in  effect  after  the  date  of  enactment  of 
this  Act.  Amounts  paid  pursuant  to  the  pre- 
ceding sentence  shall  be  out  of  funds  not  oth- 
erwise appropriated. 

SEC.  402.  MINORITY  COMMUNITY  DEVELOPMENT 
GRANTS  FOR  COMMUNITIES  WITH 
SPECIAL  NEEDS. 

(a)  Authorization.— There  are  hereby  au- 
thorized to  be  expended  from  sums  appro- 
priated for  water  infrastructure  financing 
and  other  wastewater  activities  for  cities 
with  special  needs,  not  more  than  $25,000,000. 
for  wastewater  treatment  projects,  including 
the  construction  of  facilities  and  related  ex- 
penses in  minority  communities  with  special 
needs  to — 

(1)  improve  the  housing  stock  infrastruc- 
ture in  the  special  needs  communities;  and 

(2)  abate  health  hazards  caused  by  ground- 
water contamination  from  septage  In  arid 
areas  with  high  groundwater  levels. 

(b)  Treatment  Projects.— The  wastewater 
treatment  projects  authorized  under  this 
section  shall  include  innovative  technologies 
such  as  vacuum  systems  and  constructed 
wetlands. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  the  term  "cities  with  special  needs"  in- 
cludes minority  communities  with  special 
needs; 

(2)  the  term  "minority"  means  an  African- 
American,  a  Hispanic-American,  an  Asian- 
American,  or  a  Native  American;  and 

(3)  the  term  "minority  community  with 
special  needs"  means  an  unincorporated 
community — 

(A)  that,  based  on  the  latest  census  data, 
has  a  minority  population  in  excess  of  50  per- 
cent; 

(B)  that  has  been  unable  to  issue  bonds  or 
otherwise  finance  a  waotewater  treatment 
system  itself  because  its  attempts  to  change 
its  political  subdivision  have  been  rejected 
by  the  State  legislature;  and 

(C)  for  which  the  State  legislature  has  ap- 
propriated funds  to  help  pay  for  a 
wastewater  treatment  project. 

motion  offered  by  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Speaker,  I  offer 
a  motion. 


The  Clerk  read  as  follows: 

Mr.  GONZALEZ  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1299.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  4067.  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

An  Act  to  amend  section  203  of  the  Housing 
and  Community  Development  Amendments 
of  1978  to  provide  for  the  disposition  of  mul- 
tifamily  properties  owned  by  the  Secretary 
of  Housing  and  Urban  Development,  to  pro- 
vide for  other  reforms  in  programs  adminis- 
tered by  the  Secretary,  and  to  make  certain 
technical  amendments,  and  for  other  pur- 
poses. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4067)  was 
laid  on  the  table. 


URBAN  RECREATION  AND  AT-RISK 
YOUTH  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4034,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4034,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  361,  nays  59, 
not  voting  13,  as  follows: 
[Roll  No.  82] 
YEAS— 361 


Abercromble 

Boucher 

Cunningham 

Ackerman 

Brewster 

Danner 

Andrews  (ME) 

Brooks 

Darden 

Andrews  (NJ) 

Browder 

de  la  Garza 

Andrews  ITX) 

Brown  (CA) 

Deal 

Bacchus  (FL) 

Brown  (FL) 

DeFazio 

Baesler 

Brown  ( OH  1 

DeLauro 

Baker  <CA) 

Brj'ant 

Dellums 

Baker (LA) 

Buyer 

Derrick 

Barca 

Byrne 

Deutsch 

Bare  la 

Callahan 

Dlaz-Balart 

Barlow 

Calvert 

Dickey 

Barrett  (Wl) 

Canady 

Dicks 

Bartlett 

Cantwell 

Dingell 

Barton 

Cardin 

Dixon 

Bateman 

Carr 

Dooley 

Becerra 

Castle 

Doolittle 

Beilenson 

Chapman 

Dunn 

Bentley 

Clayton 

Durbln 

Beramn 

Clement 

Edwards  ( C  A I 

Bevlll 

Clinger 

Edwards  (TX) 

Bllbray 

Clybum 

Ehlers 

Bilirakis 

Coleman 

Emerson 

Bishop 

Collins  (ID 

Engel 

Blackwell 

Collins  (Ml) 

English 

Bliley 

Condlt 

Eshoo 

Blute 

Conyers 

Evans 

Boehlert 

Cooper 

Everett 

Boehner 

Coppersmith 

Ewing 

Bonilla 

Costello 

Fan- 

Bonior 

Coyne 

Fawell 

Borski 

Cramer 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

nake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

FnMt 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Oilman 

Olickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harm&n 

Hasten 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hntto 

Hyde 

Inhofe 

Inslee 

Is  took 

Jacobs 

JefferBon 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

Kleczka 

Klein 

Klug 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Lehman 

Levin 

Levy 


Allard 
Applegate 
Archer 
Armey 


Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llpinskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maim 

Man  ton 

ManzuUo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
Mclnnis 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
MlneU 
Mlnge 
Mink 
Moakley 
Mollnari 
MoUohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Ne&l  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 
Qulnn 
Rahall 
R&ngel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 

NAYS— 59 

Bachus  (AL) 
Barrett  (NE) 
Bereuter 
Running 


Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schirr 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swtft 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Trancant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

WjTin 

Yates 

Young  (AK) 

Young  (FL) 


Burton 
C:amp 
Coble 
Collins  (GA) 


Combest 

Cox 

Crane 

Crapo 

DeLay 

Doman 

Dreler 

Duncan 

Fields  (TX) 

Gingrich 

Goodlatte 

Hancock 

Hansen 

Hefley 

Herger 

Hoekstra 


Ballenger 

Clay 

Fisb 

0«Uo 

Glllmor 


loglla 

Johnson.  Sam 

King 

Kingston 

Klink 

Knollenberg 

Llghtfoot 

Linder 

McHugh 

Moorbead 

Nussle 

Packard 

Paxon 

Penny 

Ramstad 

Roberts 
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Rogers 

Rohrabacber 

Royce 

Santorum 

Sensenbrenner 

Shuster 

Smith  (MI) 

Solomon 

Spence 

Stump 

Taylor  (NO 

Thomas  (WY) 

Walker 

Zellff 

Zimmer 


Grandy 

Hastings 

Leach 

Maloney 

Natcher 


Qulllen 

Sundqulst 

Washington 


D  1816 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  I 
missed  rollcall  votes  81  and  82.  Had  I 
been  present,  I  would  have  voted  "yea" 
in  support  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994  and  "nay"  against  the  Urban 
Recreation  and  At-Risk  Youth  Act  of 
1994. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  March  23,  1994. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1636)  to  authorize  appropria- 
tions for  the  Marine  Mammal  Protec- 
tion Act  of  1972  and  to  improve  the  pro- 
gram to  reduce  the  incidental  taking  of 
marine  mammals  during  the  course  of 
commercial  fishing  operations,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Marine 
Mammal  Protection  Act  Amendments  of 
1994". 

SEC.  2.  AMENDMENT  OF  MARINE  MAMMAL  PRO- 
TECTION ACT  OF  1972. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 


peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.). 

SEC.  3.  FINDINGS  AND  DECLARA'nON  OF  POUCY. 

Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  pro- 
tect"; and 

(2)  in  paragraph  (5)  in  the  matter  following 
subparagraph   (B)   by   inserting   "and   their 
habitats"  before  "is  therefore  necessary". 
SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  Section  101(a)  (16  U.S.C.  1371(a))  Is 
amended — 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Consistent  with  the  provisions  of  sec- 
tion 104.  permits  may  be  issued  by  the  Sec- 
retary for  taking,  and  importation  for  pur- 
poses of  scientific  research,  public  display, 
photography  for  educational  or  commercial 
purposes,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock,  or  for  importation 
of  polar  bear  parts  (other  than  internal  or- 
gans) taken  in  sport  hunts  in  Canada.  Such 
permits,  except  permits  issued  under  section 
104(c)(5),  may  be  issued  if  the  taking  or  im- 
portation proposed  to  be  made  is  first  re- 
viewed by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on 
Marine  Mammals  established  under  title  n. 
The  Commission  and  Committee  shall  rec- 
ommend any  proposed  taking  or  importa- 
tion, other  than  importation  under  section 
104(c)(5).  which  is  consistent  with  the  pur- 
poses and  policies  of  section  2  of  this  Act.  If 
the  Secretary  Issues  such  a  permit  for  impor- 
tation, the  Secretary  shall  issue  to  the  im- 
porter concerned  a  certificate  to  that  effect 
in  such  form  as  the  Secretary  of  the  Treas- 
ury prescribes,  and  such  importation  may  be 
made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned."; 

(2)  in  paragraph  (2)  in  the  first  sentence  by 
inserting  immediately  before  the  period  at 
the  end  the  following:  ".  or  in  lieu  of  such 
permits,  authorizations  may  be  granted 
therefor  under  section  118.  subject  to  regula- 
tions prescribed  under  that  section  by  the 
Secretary  without  regard  to  section  103"; 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ".  photography  for  edu- 
cational or  commercial  purposes."  after 
"purposes";  and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection,"  after  "sub- 
section."; 

(4)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)(A)  E^xcept  as  provided  in  subparagraph 
(B)  and  (C).  the  provisions  of  this  Act  shall 
not  apply  to  the  use  of  measures — 

"(i)  by  the  owner  of  fishing  gear  or  catch, 
or  an  employee  or  agent  of  such  owner,  to 
deter  a  marine  mammal  from  damaging  the 
gear  or  catch; 

"(ii)  by  the  owner  of  other  private  prop- 
erty, or  an  agent,  bailee,  or  employee  of  such 
owner,  to  deter  a  marine  mammal  from  dam- 
aging private  property: 

"(ill)  by  any  person,  to  deter  a  marine 
mammal  from  endangering  personal  safety: 
or 

"(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  prop- 
erty. 

so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 
"(B)  The  Secretary  shall,  through  con- 
sultation with  appropriate  experts,  and  after 
notice  and  opportunity  for  public  comment. 
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publish  In  the  Federal  Register  a  list  of 
sidelines  for  use  In  safely  deterring  marine 
mammals.  In  the  case  of  marine  mammals 
listed  as  endangered  species  or  threatened 
species  under  the  Endangered  Species  Act  of 
1973.  the  Secretary  shall  recommend  specific 
measures  which  may  be  used  to  nonlethally 
deter  marine  mammals.  Actions  to  deter  ma- 
rine mammals  consistent  with  such  guide- 
lines or  specific  measures  shall  not  be  a  vio- 
lation of  this  Act. 

••(C)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods, after  notice  and  opportunity  for  public 
comment,  through  regulation  under  this  Act. 
•'(D)  The  authority  to  deter  marine  mam- 
mals pursuant  to  subparagraph  (A)  applies  to 
all  marine  mammals,  including  all  stocks 
designated  as  depleted  under  this  Act."; 

(5)  in  paragraph  (5)  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specific  geographic  region,  the  Sec- 
retary shall  authorize,  for  periods  of  not 
more  than  1  year,  subject  to  such  conditions 
as  the  Secretary  may  specify,  the  incidental, 
but  not  Intentional,  talcing  by  harassment  of 
small  numbers  of  marine  mammals  of  a  spe- 
cies or  population  stock  by  such  citizens 
while  engaging  in  that  activity  within  that 
region  if  the  Secretary  finds  that  such  har- 
assment during  each  period  concerned— 

'•(I)  will  have  a  negligible  impact  on  such 
species  or  stock,  and 

"(11)  will  not  have  an  unmitlgable  adverse 
Impact  on  the  availability  of  such  species  or 
stock  for  taking  for  subsistence  uses  pursu- 
ant to  subsection  (b),  or  section  109(f)  or  pur- 
suant to  a  cooperative  agreement  under  sec- 
tion 119. 

"(11)  The  authorization  for  such  activity 
shall  prescribe,  where  applicable — 

"(1)  permissible  methods  of  taking  by  har- 
assment pursuant  to  such  activity,  and  other 
means  of  effecting  the  least  practicable  im- 
pact on  such  species  or  stock  and  its  habitat, 
paying  particular  attention  to  rookeries, 
mating  grounds,  and  areas  of  similar  signifi- 
cance, and  on  the  availability  of  such  species 
or  stock  for  taking  for  subsistence  uses  pur- 
suant to  subsection  (b)  or  section  109(f)  or 
pursuant  to  a  cooperative  agreement  under 
section  119, 

••(II)  the  measures  that  the  Secretary  de- 
termines are  necessary  to  ensure  no 
unmitlgable  adverse  impact  on  the  availabil- 
ity of  the  species  or  stock  for  subsistence 
uses  pursuant  to  subsection  (b)  or  section 
109(f)  or  pursuant  to  a  cooperative  agreement 
under  section  119,  and 

"(111)  requirements  pertaining  to  the  mon- 
itoring and  reporting  of  such  taking  by  har- 
assment, including  requirements  for  the 
Independent  peer  review  of  proposed  mon- 
itoring plans  or  other  research  proposals 
where  the  proposed  activity  may  affect  the 
availability  of  a  species  or  stock  for  taking 
for  subsistence  uses  pursuant  to  subsection 
(b)  or  section  109(f)  or  pursuant  to  a  coopera- 
tive agreement  under  section  119. 

"(iii)  The  Secretary  shall  publish  a  pro- 
posed authorization  not  later  than  45  days 
after  receiving  an  application  under  this  sub- 
paragraph and  request  public  comment 
through  notice  in  the  Federal  Register, 
newspapers  of  general  circulation,  and  appro- 
priate electronic  media  and  to  all  locally  af- 
fected communities  for  a  period  of  30  days 
after  publication.   Not  later  than  45  days 


after  the  close  of  the  public  comment  period, 
if  the  Secretary  makes  the  findings  set  forth 
in  clause  (i),  the  Secretary  shall  issue  an  au- 
thorization with  appropriate  conditions  to 
meet  the  requirements  of  clause  (11). 

••(iv)  The  Secretary  shall  modify,  suspend, 
or  revoke  an  authorization  if  the  Secretary 
finds  that  the  provisions  of  clauses  (i)  or  (ii) 
are  not  being  met. 

••(V)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted 
under  this  subparagraph  shall  not  be  subject 
to  the  penalties  of  this  Act  for  taking  by 
harassment  that  occurs  in  compliance  with 
such  authorization. 

"(E)(i)  During  any  period  of  up  to  three 
consecutive  years,  the  Secretary  shall  allow 
the  incidental,  but  not  the  intentional,  tak- 
ing by  persons  using  vessels  of  the  United 
States  or  vessels  which  have  valid  fishing 
permits  Issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1824(b)),  while  engaging  in  com- 
mercial fishing  operations,  of  marine  mam- 
mals from  a  species  or  stock  designated  as 
depleted  because  of  its  listing  as  an  endan- 
gered species  or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  if  the  Secretary,  after  notice  and 
opportunity  for  public  comment,  determines 
that— 

"(I)  the  Incidental  mortality  and  serious 
Injury  from  commercial  fisheries  will  have  a 
negligible  impact  on  such  species  or  stock; 

"(II)  a  recovery  plan  has  been  developed  or 
is  being  developed  for  such  species  or  stock 
pursuant  to  the  Endangered  Species  Act  of 
1973;  and 

•'(UI)  where  required  under  section  118,  a 
monitoring  program  is  established  under 
subsection  (d)  of  such  section,  vessels  en- 
gaged in  such  fisheries  are  registered  in  ac- 
cordance with  such  section,  and  an  inciden- 
tal take  reduction  plan  has  been  developed 
or  is  being  developed  for  such  species  or 
stock. 

"(ii)  Upon  a  determination  by  the  Sec- 
retary that  the  requirements  of  clause  (1) 
have  been  met,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  those  fisheries 
for  which  such  determination  was  made,  and, 
for  vessels  required  to  register  under  section 
118.  shall  issue  an  appropriate  permit  for 
each  authorization  granted  under  such  sec- 
tion to  vessels  to  which  this  paragraph  ap- 
plies. Vessels  engaged  in  a  fishery  included 
in  the  notice  published  by  the  Secretary 
under  this  clause  which  are  not  required  to 
register  under  section  118  shall  not  be  sub- 
ject to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which 
this  paragraph  applies,  so  long  as  the  owner 
or  master  of  such  vessel  reports  any  inciden- 
tal mortality  or  injury  of  such  marine  mam- 
mals to  the  Secretary  in  accordance  with 
section  118. 

"(iii)  If,  during  the  course  of  the  commer- 
cial fishing  season,  the  Secretary  determines 
that  the  level  of  incidental  mortality  or  seri- 
ous injury  from  commercial  fisheries  for 
which  a  determination  was  made  under 
clause  (i)  has  resulted  or  is  likely  to  result  in 
an  impact  that  is  more  than  negligible  on 
the  endangered  or  threatened  species  or 
stock,  the  Secretary  shall  use  the  emergency 
authority  granted  under  section  118  to  pro- 
tect such  species  or  stock,  and  may  modify 
any  permit  granted  under  this  paragraph  as 
necessary. 

"(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  pennlt  granted  under 
this  subparagraph  only  if  the  Secretary  de- 
termines that  the  conditions  or  limitations 


set  forth  in  such  permit  are  not  being  com- 
plied with.  The  Secretary  may  amend  or 
modify,  after  notice  and  opportunity  for  pub- 
lic comment,  the  list  of  fisheries  published 
under  clause  (ii)  whenever  the  Secretary  de- 
termines there  has  been  a  significant  change 
in  the  information  or  conditions  used  to  de- 
termine such  list. 

'•(v)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph. 

"(vi)  This  paragraph  shall  not  govern  the 
Incidental  taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the 
Act  of  November  7.  1986  (Public  Law  99-625; 
100  Stat.  3500).";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  marine  mammal  product  may  be 
imported  into  the  United  States  if  the  prod- 
uct— 

"(1)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunc- 
tion with  travel  outside  the  United  States, 
provided  that  the  product  is  imported  into 
the  United  States  by  the  same  person  upon 
the  termination  of  travel; 

"(ii)  was  acquired  outside  of  the  United 
States  as  part  of  a  cultural  exchange  by  an 
Indian.  Aleut,  or  Eskimo  residing  in  Alaska; 
or 

"(iii)  is  owned  by  a  Native  inhabitant  of 
Russia,  Canada,  or  Greenland  and  is  im- 
ported for  noncommercial  purposes  in  con- 
junction with  travel  within  the  United 
States  or  as  part  of  a  cultural  exchange  with 
an  Indian.  Aleut,  or  Eskimo  residing  in  Alas- 
ka. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term— 

"(1)  'Native  Inhabitant  of  Russia,  Canada, 
or  Greenland'  means  a  person  residing  in 
Russia,  Canada,  or  Greenland  who  is  related 
by  blood,  is  a  member  of  the  same  clan  or 
ethnological  grouping,  or  shares  a  common 
heritage  with  an  Indian,  Aleut,  or  Eskimo 
residing  in  Alaska;  and 

"(ii)  'cultural  exchange'  means  the  sharing 
or  exchange  of  ideas,  information  gifts, 
clothing,  or  handicrafts  between  an  Indian. 
Aleut,  or  Eskimo  residing  in  Alaska  and  a 
Native  inhabitant  of  Russia,  Canada,  or 
Greenland,  including  rendering  of  raw  ma- 
rine mammal  parts  as  part  of  such  exchange 
into  clothing  or  handicrafts  through  carving, 
painting,  sewing,  or  decorating.". 

••(b)    ACTIONS    AFFECTING    SECTION    101(b).— 

Section  101(b)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  promul- 
gating any  regulation  or  making  any  assess- 
ment pursuant  to  a  hearing  or  proceeding 
under  this  subsection  or  section  117(b)(2),  or 
in  making  any  determination  of  depletion 
under  this  subsection  or  finding  regarding 
unmitlgable  adverse  impacts  under  sub- 
section(a)(5)  of  this  Act  that  affects  stocks 
or  persons  to  which  this  subsection  applies, 
the  Secretary  shall  be  responsible  for  dem- 
onstrating that  such  regulation,  assessment, 
determination,  or  finding  is  supported  by 
substantial  evidence  on  the  basis  of  the 
record  as  a  whole.  The  preceding  sentence 
shall  only  be  applicable  in  an  action  brought 
by  one  or  more  Alaska  Native  organizations 
representing  persons  to  which  this  sub- 
section applies." 

(c)  Section  101(c)  16  U.S.C.  1371(c))  is 
amended  to  read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  Act 
to  take  a  marine  mammal  if  such  taking  is 
imminently  necessary  in  self-defense  or  to 
save  the  life  of  a  person  in  immediate  dan- 
ger, and  such  taking  is  reported  to  the  Sec- 
retary within  48  hours.  The  Secretary  may 
seize  and  disix>se  of  the  carcass.". 


SEC.  5.  PERMITS. 

(a)  PROHIBITIONS.- Section  102(a)  (16  U.S.C. 
1372(a))  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  tak- 
ing or  importation  oV  and  inserting  "to 
take  or  import";  and 

(2)  in  paragraph  (4)  by— 

(A)  striking  "or  offer  to  purchase  or  sell" 
and  inserting  "export,  or  offer  to  purchase, 
sell,  or  export"; 

(B)  striking  "product;  and"  and  Inserting 
"products";  and 

(C)  inserting  after  and  below  the  text  of 
the  paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act; 
or 

"(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  of  a  species  or  stock  as  provided  for 
under  subsection  104(c);  and". 

(b)  Permits.— Section  104  (16  U.S.C.  1374)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  "except 
for  the  incidental  taking  of  marine  mam- 
mals in  the  course  of  commercial  fishing  op- 
erations" before  the  period  at  the  end; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  A  permit  may  be  issued  to  take  or 
import  a  marine  mammal  for  the  purpose  of 
public  display  only  to  a  person  which  the 
Secretary  determines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public 
display  community; 

"(ii)  is  registered  or  holds  a  license  issued 
under  7  U.S.C.  2131  et  seq.;  and 

"(iii)  maintains  facilities  for  the  public 
display  of  marine  mammals  that  are  open  to 
the  public  on  a  regularly  scheduled  basis  and 
that  access  to  such  facilities  is  not  limited 
or  restricted  other  than  by  charging  of  an 
admission  fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  per- 
mit or  authorization  under  this  Act,  to— 

"(i)  take,  import,  purchase,  offer  to  pur- 
chase, possess,  or  transport  the  marine  mam- 
mal that  is  the  subject  of  the  permit;  and 

"(11)  sell,  export,  or  otherwise  transfer  pos- 
session of  the  marine  mammal,  or  offer  to 
sell,  export,  or  otherwise  transfer  possession 
of  the  marine  mammal— 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of 
clauses  (i),  (ii),  and  (iii)  of  subparagraph  (A); 

"(II)  for  the  purpose  of  scientific  research, 
to  a  person  that  meets  the  requirements  of 
paragraph  (3);  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a 
person  that  meets  the  requirements  of  para- 
graph (4). 

"(C)  A  person  to  which  a  marine  mammal 
is  sold  or  exported  or  to  which  possession  of 
a  marine  mammal  is  otherwise  transferred 
under  the  authority  of  subparagraph  (B) 
shall  have  the  rights  and  responsibilities  de- 
scribed In  subparagraph  (B)  with  respect  to 
the  marine  mammal  without  obtaining  any 
additional  permit  or  authorization  under 
this  Act.  Such  responsibilities  shall  be  lim- 
ited to — 

"(1)  for  the  purpose  of  public  display,  the 
responsibility  to  meet  the  requirements  of 
clauses  (i),  (ii),  and  (iii)  of  subparagraph  (A), 
"(ii)  for  the  purpose  of  scientific  research, 
the  responsibility  to  meet  the  requirements 
of  paragraph  (3).  and 
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"(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the 
responsibility  to  meet  the  requirements  of 
paragraph  (4). 
"(D)  If  the  Secretary— 
•'(i)  finds  in  concurrence  with  the  Sec- 
retary of  Agriculture,  that  a  person  that 
holds  a  permit  under  this  paragraph  for  a 
marine  mammal,  or  a  person  exercising 
rights  under  subparagraph  (C).  no  longer 
meets  the  requirements  of  subparagraph 
(A)(ii)  and  is  not  reasonably  likely  to  meet 
those  requirements  in  the  near  future,  or 

■'(ii)  finds  that  a  person  that  holds  a  per- 
mit under  this  paragraph  for  a  marine  mam- 
mal, or  a  person  exercising  rights  under  sub- 
paragraph (C).  no  longer  meets  the  require- 
ments of  subparagraph  (A)(i)  or  (iii)  and  is 
not  reasonably  likely  to  meet  those  require- 
ments in  the  near  future, 
the  Secretary  may  revoke  the  permit  in  ac- 
cordance with  section  104(e),  seize  the  ma- 
rine mammal,  or  cooperate  with  other  per- 
sons authorized  to  hold  marine  mammals 
under  this  Act  for  disposition  of  the  marine 
mammal.  The  Secretary  may  recover  from 
the  person  expenses  Incurred  by  the  Sec- 
retary for  that  seizure. 

"(E)  No  marine  mammal  held  pursuant  to 
a  permit  issued  under  subparagraph  (A),  or 
by  a  person  exercising  rights  under  subpara- 
graph (C),  may  be  sold,  purchased,  exported, 
or  transported  unless  the  Secretary  is  noti- 
fied of  such  action  no  later  than  15  days  be- 
fore such  action,  and  such  action  is  for  pur- 
poses of  public  display,  scientific  research, 
or  enhancing  the  survival  or  recovery  of  a 
species  or  stock.  The  Secretary  may  only  re- 
quire the  notification  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10)."; 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research 
purposes  to  an  applicant  which  submits  with 
its  permit  application  information  indicat- 
ing that  the  taking  is  required  to  further  a 
bona  fide  scientific  purpose.  The  Secretary 
may  issue  a  permit  under  this  paragraph  be- 
fore the  end  of  the  public  review  and  com- 
ment period  required  under  subsection  (d)(2) 
if  delaying  issuance  of  the  permit  could  re- 
sult in  harm  to  a  species,  population,  or  indi- 
vidual, or  in  loss  of  unique  research  opportu- 
nities. 

"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  shall  authorize  the  lethal 
taking  of  a  marine  mammal  unless  the  appli- 
cant demonstrates  that  a  nonlethal  method 
of  conducting  the  research  is  not  feasible. 
The  Secretary  shall  not  issue  a  permit  for  re- 
search which  involves  the  lethal  taking  of  a 
marine  mammal  from  a  species  or  stock  that 
is  depleted,  unless  the  Secretary  determines 
that  the  results  of  such  research  will  di- 
rectly benefit  that  species  or  stock,  or  that 
such  research  fulfills  a  critically  important 
research  need. 

"(C)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994,  the  Secretary 
shall  issue  a  general  authorization  and  im- 
plementing regulations  allowing  bona  fide 
scientific  research  that  may  result  only  in 
taking  by  Level  B  harassment  of  a  marine 
mammal.  Such  authorization  shall  apply  to 
persons  which  submit,  by  60  days  before  com- 
mencement of  such  research,  a  letter  of  in- 
tent via  certified  mall  to  the  Secretary  con- 
taining the  following: 

"(i)  The  species  or  stocks  of  marine  mam- 
mals which  may  be  harassed, 
"(il)  Geographic  location  of  the  research. 


"(ill)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

"(iv)  The  purpose  of  the  research,  includ- 
ing a  description  of  how  the  definition  of 
bona  fide  research  as  esublished  under  this 
Act  would  apply. 

"(v)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under  the  general  authorization,  the  Sec- 
retary shall  notify  the  applicant  if  the  pro- 
posed research  is  likely  to  result  in  the  tak- 
ing, including  Level  A  harassment,  of  a  ma- 
rine mammal,  and  that  subparagraph  (A)  ap- 
plies, or  shall  issue  a  letter  confirming  that 
the  general  authorization  applies.  If  no  such 
notification  is  received,  the  proposed  re- 
search shall  be  covered  under  the  general  au- 
thorization."; and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  The  Secretary  may  issue  a  permit 
for  the  importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport  hunts  in 
Canada,  including  polar  bears  taken  prior  to 
the  date  of  enactment  of  the  Marine  Mam- 
mal Protection  Act  Amendments  of  1994.  to 
an  applicant  which  submits  with  its  permit 
application  proof  that  the  polar  bear  was  le- 
gally harvested  in  Canada.  Such  a  permit 
shall  be  issued  if  the  SecreUry.  in  consulta- 
tion with  the  Marine  Mammal  Commission 
and  after  notice  and  opportunity  for  public 
comment,  finds  that— 

"(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  program  consistent  with  the 
purposes  of  the  Agreement  on  the  Conserva- 
tion of  Polar  Bears; 

"(ii)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
the  maintenance  of  a  sustainable  population; 
"(iii)  the  export  and  subsequent  import  are 
consistent  with  the  provisions  of  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and  other 
international  agreements  and  conventions; 
and 

"(iv)  the  export  and  subsequent  import  are 
not  likely  to  contribute  to  illegal  trade  in 
bear  parts. 

"(B)  The  Secretary  shall  establish  and 
charge  a  reasonable  fee  for  permits  issued 
under  this  paragraph.  All  fees  collected 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  use  in  developing  and  im- 
plementing cooperative  research  and  man- 
agement programs  for  the  conservation  of 
polar  bears  in  Alaska  and  Russia  pursuant  to 
section  113(d). 

"(6)  A  permit  may  be  issued  for  photog- 
raphy for  educational  or  commercial  pur- 
poses involving  marine  mammals  in  the  wild 
only  to  an  applicant  which  submits  with  its 
permit  application  information  indicating 
that  the  taking  will  be  limited  to  Level  B 
harassment,  and  the  manner  in  which  the 
products  of  such  activities  will  be  made 
available  to  the  public. 

"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2).  (3),  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any 
person  authorized  to  possess  it  under  this 
Act  and  which  is  determined  under  guidance 
under  section  402(a)  not  to  be  releasable  to 
the  wild,  the  Secretary  shall  issue  the  per- 
mit to  the  person  requesting  the  permit  if 
that  person— 

"(A)  meets  the  requirements  of  clauses  (i), 
(ii),  and  (iii)  of  paragraph  (2)(A).  in  the  case 
of  a  request  for  a  permit  under  paragraph  (2); 
"(B)  meets  the  requirements  of  paragraph 
(3),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph;  or 
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"(C)  meets  the  reQuirements  of  paragraph 
(4).  in  the  case  of  a  request  for  a  permit 
under  that  paragraph. 

"(8)(A)  No  additional  permit  or  authoriza- 
tion shall  be  required  to  possess,  sell,  pur- 
chase, transport,  export,  or  offer  to  sell  or 
purchase  the  progeny  of  marine  mammals 
taken  or  imported  under  this  subsection,  if 
such  possession,  sale,  purchase,  transport, 
export,  or  offer  to  sell  or  purchase  is— 

"(i)  for  the  purpose  of  public  display,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  clauses  (i),  (11),  and  (iii) 
of  paragraph  (2)(A): 

"(ii)  for  the  purpose  of  scientific  research, 
and  by  or  to,  respectively,  a  person  which 
meets  the  requirements  of  paragraph  (3).  or 

"(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  paragraph  (4). 

"(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2),  or  a  person  exercising  rights 
under  paragraph  (2)(C),  which  has  possession 
of  a  marine  mammal  that  gives  birth  to 
progeny  shall— 

"(1)  notify  the  Secretary  of  the  birth  of 
such  progeny  within  30  days  after  the  date  of 
birth;  and 

"(11)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

"(11)  The  Secretary  may  only  require  noti- 
fication under  clause  (i)  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10). 

"(C)  Any  progeny  of  a  marine  mammal 
born  in  captivity  before  the  date  of  the  en- 
actment of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994  and  held  in  cap- 
tivity for  the  purpose  of  public  display  shall 
be  treated  as  though  born  after  that  date  of 
enactment. 

"(9)  No  marine  mammal  may  be  exported 
for  the  purpose  of  public  display,  scientific 
research,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock  unless  the  receiving 
facility  meets  sundards  that  are  comparable 
to  the  requirements  that  a  person  must  meet 
to  receive  a  permit  under  this  subsection  for 
that  purpose. 

"(10)  The  Secretary  shall  establish  and 
maintain  an  inventory  of  all  marine  mam- 
mals possessed  pursuant  to  permits  issued 
under  paragraph  (2)(A),  by  persons  exercising 
rights  under  paragraph  (2)(C),  and  all  prog- 
eny of  such  marine  mammals.  The  inventory 
shall  contain,  for  each  marine  mammal,  only 
the  following  information  which  shall  be  pro- 
vided by  a  person  holding  a  marine  mammal 
under  this  Act: 

"(A)  The  name  of  the  marine  mammal  or 
other  identification. 
"(B)  The  sex  of  the  marine  mammal. 
"(C)  The  estimated  or  actual  birth  date  of 
the  marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition 

of  the  marine  mammal  by  the  permit  holder. 

"(E)  The  source  from  whom  the  marine 

mammal  was  acquired  including  the  location 

of  the  take  from  the  wild,  if  applicable. 

"(F)  If  the  marine  mammal  is  transferred, 
the  name  of  the  recipient. 

"(G)  A  notation  if  the  animal  was  acquired 
as  the  result  of  a  stranding. 

"(H)  The  date  of  death  of  the  marine  mam- 
mal  and   the   cause   of  death   when   deter- 
mined."; and 
(3)  in  subsection  (e)(1)  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  or";  and 

(C)  adding  at  the  end  the  following  new 
subparagraph: 


"(C)  if,  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of 
polar  bear  parts,  the  Secretary,  in  consulta- 
tion with  the  appropriate  authority  in  Can- 
ada, determines  that  the  sustainability  of 
Canada's  polar  bear  populations  are  being 
adversely  affected  or  that  sport  hunting  may 
be  having  a  detrimental  effect  on  maintain- 
ing polar  bear  populations  throughout  their 
range.". 

(c)  Existing  Permits.— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1374(c)(2))  before  the  date  of  the  enactment 
of  this  Act  is  hereby  modified  to  be  consist- 
ent with  that  section  as  amended  by  this 
Act. 

SEC.  6.  PURPOSE  AND  USE  OF  THE  FUND. 

Section  405  (16  U.S.C.  1421d)  as  amended  by 
this  Act  is  further  amended— 

(1)(A)  in  subsection  (b)(1)(A)  by  striking 
"and"  at  the  end  of  clause  (ii):  and 

(B)  by  inserting  a  new  clause  (iii)  as  fol- 
lows: 

"(ill)  for  care  and  maintenance  of  a  marine 
mammal  seized  under  section  104(c)(2)(C): 
and";  and 

(2)  in  subsection  (d)  by  striking  "For  pur- 
poses of  carrying  out  this  title,  the"  and  in- 
serting "The". 

SEC.  7.  APPUCATION  TO  OTHER  TREATIES  AND 
CONVENTIONS. 

Section  113  (16  U.S.C.  1383)  is  amended  by— 

(1)  designating  the  existing  paragraph  as 
subsection  (a);  and 

(2)  adding  at  the  end  the  following  new 
subsections: 

"(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994,  the  Secretary 
of  the  Interior  shall,  in  consultation  with 
the  contracting  parties,  initiate  a  review  of 
the  effectiveness  of  the  Agreement  on  the 
Conservation  of  Polar  Bears,  as  provided  for 
in  Article  IX  of  the  Agreement,  and  establish 
a  process  by  which  future  reviews  shall  be 
conducted. 

"(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and 
the  Marine  Mammal  Commission,  shall  re- 
view the  effectiveness  of  United  States  im- 
plementation of  the  Agreement  on  the  Con- 
servation of  Polar  Bears,  particularly  with 
respect  to  the  habitat  protection  mandates 
conUined  in  Article  U.  The  SecreUry  shall 
report  the  results  of  this  review  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  not  later  than  April  1, 
1995. 

"(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994,  the  Secretary 
of  the  Interior,  acting  through  the  Secretary 
of  State  and  in  consultation  with  the  Marine 
Mammal  Commission  and  the  State  of  Alas- 
ka, shall  consult  with  the  appropriate  offi- 
cials of  the  Russian  Federation  on  the  devel- 
opment and  implementation  of  enhanced  co- 
operative research  and  management  pro- 
grams for  the  conservation  of  polar  bears  in 
Alaska  and  Russia.  The  Secretary  shall  re- 
port the  results  of  this  consultation  and  pro- 
vide periodic  progress  reports  on  the  re- 
search and  management  programs  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate.". 
SEC.  8.  CONSERVATION  PLANS. 

Section  115(b)  (16  U.S.C.  1383b(b)  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 


"(4)  If  the  Secretary  determines  that  a 
take  reduction  plan  is  necessary  to  reduce 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
from  a  strategic  stock,  or  for  species  or 
stocks  which  interact  with  a  commercial 
fishery  for  which  the  Secretary  has  made  a 
determination  under  section  U8(b)(l),  any 
conservation  plan  prepared  under  this  sub- 
section for  such  species  or  stock  shall  incor- 
porate the  take  reduction  plan  required 
under  section  118  for  such  species  or  stock.". 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Department  of  Commerce.— Title  I  is 
amended  by  inserting  after  section  115  the 
following: 
-SEC.  ne.  AUTHORIZATION  OF  APPROPRIATION& 

"(a)  Department  of  commerce.— <1)  There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  Commerce,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  and 
title  IV  of  the  Marine  Mammal  Protection 
Act  of  1972  (Other  than  sections  117  and  118  of 
that  Act),  $12,138,(XX)  for  fiscal  year  1994, 
$12,623,000  for  fiscal  year  1995,  $13,128,000  for 
fiscal  year  1996,  $13,653,000  for  fiscal  year 
1997,  $14,200,000  for  fiscal  year  1998,  and 
$14,768,000  for  fiscal  year  1999. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce,  for 
purposes  of  carrying  out  sections  117  and  118 
of  the  Marine  Mammal  Protection  Act  of 
1972,  $20,000,000  for  each  of  the  fiscal  years 
1994  through  1999. 

"(b)  Department  of  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior,  for  purposes  of  car- 
rying out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  title  I  of  the 
Marine  Mammal  Protection  Act  of  1972, 
$8,000,000  for  fiscal  year  1994,  $8,600,000  for  fis- 
cal year  1995,  $9,000,000  for  fiscal  year  1996, 
$9,400,000  for  fiscal  year  1997,  $9,900,000  for  fis- 
cal year  1998,  and  $10,296,000  for  fiscal  year 
1999.". 

(b)  CLERICAL  Amendment.— The  table  of 
contents  in  the  first  section  is  amended  by 
inserting  after  the  item  relating  to  section 
115  the  following: 

"Sec.  116.  Authorization  of  appropriations.". 

(c)  AUTHORIZATION.— Title  U  (16  U.S.C.  1401 
et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

-SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Marine  Mammal  Commission  for  car- 
rying out  this  title  $1,500,000  for  fiscal  year 
1994,  $1,550,000  for  fiscal  year  1995,  $1,600,000 
for  fiscal  year  1996,  $1,650,000  for  fiscal  year 
1997,  $1,700,000  for  fiscal  year  1998,  and 
$1,750,000  for  fiscal  year  1999.". 

(d)  Clerical  Amendment.— The  table  of 
contents  in  the  first  section  is  amended  by 
inserting  after  the  item  relating  to  section 
206  the  following: 

"Sec.  207.  Authorization  of  appropriations.". 
SEC.  10.  STOCK  ASSESSMENTS. 

Title  I  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  117.  STOCK  ASSESSMENTS. 

"(a)  In  General.— Not  later  than  August  1. 
1994,  the  Secretary  shall,  in  consultation 
with  the  appropriate  regional  scientific  re- 
view group  established  under  subsection  (d), 
prepare  a  draft  stock  assessment  for  each 
marine  mammal  stock  which  occurs  in  wa- 
ters under  the  jurisdiction  of  the  United 
States.  Each  draft  stock  assessment,  based 
on  the  best  scientific  information  available, 
shall— 


"(1)  describe  the  geographic  range  of  the 
affected  stock,  including  any  seasonal  or 
temporal  variation  in  such  range; 

"(2)  provide  for  such  stock  the  minimum 
population  estimate,  current  and  maximum 
net  productivity  rates,  and  current  popu- 
lation trend,  including  a  description  of  the 
information  upon  which  these  are  based; 

"(3)  estimate  the  annual  human-caused 
mortality  and  serious  injury  of  the  stock  by 
source  and,  for  a  strategic  stock,  other  fac- 
tors that  may  be  causing  a  decline  or  imped- 
ing recovery  of  the  stock,  including  effects 
on  marine  mammal  habitat  and  prey; 

"(4)  describe  commercial  fisheries  that 
interact  with  the  stock,  including — 

"(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery; 

"(B)  the  estimated  level  of  incidental  mor- 
tality and  serious  injury  of  the  stock  by  each 
such  fishery  on  an  annual  basis; 

"(C)  seasonal  or  area  differences  in  such  in- 
cidental mortality  or  serious  injury;  and 

"(D)  the  rate,  based  on  the  appropriate 
standard  unit  of  fishing  effort,  of  such  inci- 
dental mortality  and  serious  Injury,  and  an 
analysis  stating  whether  such  level  is  insig- 
nificant and  is  approaching  a  zero  mortality 
and  serious  injury  rate; 

"(5)  categorize  the  status  of  the  stock  as 
one  that  either— 

"(A)  has  a  level  of  human-caused  mortality 
and  serious  injury  that  is  not  likely  to  cause 
the  stock  to  be  reduced  below  its  optimum 
sustainable  population;  or 

"(B)  is  a  strategic  stock,  with  a  description 
of  the  reasons  therefor:  and 

"(6)  estimate  the  potential  biological  re- 
moval level  for  the  stock,  describing  the  in- 
formation used  to  calculate  it,  including  the 
recovery  factor. 

"(b)  Public  Comment.— <l)  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  the  availability  of  a  draft  stock  assess- 
ment or  any  revision  thereof  and  provide  an 
opportunity  for  public  review  and  comment 
during  a  period  of  90  days.  Such  notice  shall 
include  a  summary  of  the  assessment  and  a 
list  of  the  sources  of  information  or  pub- 
lished reports  upon  which  the  assessment  is 
based. 

"(2)  Subsequent  to  the  notice  of  availabil- 
ity required  under  paragraph  (1),  if  requested 
by  a  person  to  which  section  101(b)  applies, 
the  Secretary  shall  conduct  a  proceeding  on 
the  record  prior  to  publishing  a  final  stock 
assessment  or  any  revision  thereof  for  any 
stock  subject  to  taking  under  section  101(b). 

"(3)  After  consideration  of  the  best  sci- 
entific information  available,  the  advice  of 
the  appropriate  regional  scientific  review 
group  established  under  subsection  (d),  and 
the  comments  of  the  general  public,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  of  availability  and  a  summary  of  the 
final  stock  assessment  or  any  revision  there- 
of, not  later  than  90  days  after— 

"(A)  the  close  of  the  public  comment  pe- 
riod on  a  draft  stock  assessment  or  revision 
thereof;  and 

"(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

"(c)  Review  and  Revision.— 

"(1)  The  Secretary  shall  review  stock  as- 
sessments in  accordance  with  this  sub- 
section— 

"(A)  at  least  annually  for  stocks  which  are 
specified  as  strategic  stocks 

"(B)  at  least  annually  for  stocks  for  which 
significant  new  information  is  available;  and 

"(C)  at  least  once  every  3  years  for  all 
other  stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates   that    the    status    of   the    stock    has 


changed  or  can  be  more  accurately  deter- 
mined, the  Secretary  shall  revise  the  stock 
assessment  in  accordance  with  subsection 
(b). 

"(d)  Regional  Scientific  Review 
Groups.— (1)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary of  Commerce  shall,  in  consultation 
with  the  Secretary  of  Interior  (with  respect 
to  marine  mammals  under  that  Secretary's 
jurisdiction),  the  Marine  Mammal  Commis- 
sion, the  Governors  of  affected  adjacent 
coastal  States,  regional  fishery  and  wildlife 
management  authorities,  Alaska  Native  or- 
ganizations and  Indian  tribes,  and  environ- 
mental and  fishery  groups,  establish  at  least 
3  independent  regional  scientific  review 
groups  representing  Alaska,  the  Pacific 
Coast  (including  Hawaii),  and  the  Atlantic 
Coast  (including  the  Gulf  of  Mexico)  consist- 
ing of  individuals  with  expertise  in  marine 
mammal  biology  and  ecology,  population  dy- 
namics and  modeling,  commercial  fishing 
technology  and  practices,  and  stocks  taken 
under  section  101(b).  The  Secretary  of  Com- 
merce shall,  to  the  maximum  extent  prac- 
ticable, attempt  to  achieve  a  balanced  rep- 
resentation of  viewpoints  among  the  individ- 
uals on  each  regional  scientiric  review  group. 
The  regional  scientific  review  groups  shall 
advise  the  Secretary  on— 

"(A)  population  estimates  and  the  popu- 
lation status  and  trends  of  such  stocks; 

"(B)  uncertainties  and  research  needed  re- 
garding stock  separation,  abundance,  or 
trends,  and  factors  affecting  the  distribu- 
tion, size,  or  productivity  of  the  stock; 

"(C)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender, 
and  reproductive  status  of  marine  mammals; 

"(D)  research  needed  to  Identify  modifica- 
tions in  fishing  gear  and  practices  likely  to 
reduce  the  incidental  mortality  and  serious 
injury  of  marine  mammals  in  commercial 
fishing  operations; 

"(E)  the  potential  impacts  of  habitat  de- 
struction, including  marine  pollution  and 
natural  environmental  change,  on  specific 
marine  mammal  species  or  stocks:  and 

"(F)  any  other  issue  which  the  Secretary 
or  the  groups  consider  appropriate. 

"(2)  The  scientific  review  groups  estab- 
lished under  this  subsection  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act 
(5App.  U.S.C). 

"(3)  Members  of  the  scientific  review 
groups  shall  serve  without  compensation, 
but  may  be  reimbursed  by  the  Secretary, 
upon  request,  for  reasonable  travel  costs  and 
expenses  incurred  in  performing  their  obliga- 
tions. 

"(4)  The  Secretary  may  appoint  or  re- 
appoint individuals  to  the  regional  scientific 
review  groups  under  paragraphs  (1)  as  need- 
ed. 

"Effect  on  Section  101(b).  This  section 
shall  not  affect  or  otherwise  modify  the  pro- 
visions of  section  101(b).". 

SEC.  11.  TAXING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  HSHING  OP- 
ERA'nONS. 

Title  I  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  lia  TAKING  OF  MARI.VE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  nSHING 
OPERATIONS. 

"(a)  In  General.— (1)  Effective  on  the  date 
of  enactment  of  this  section,  and  except  as 
provided  in  section  114  and  in  paragraphs  (2), 
(3),  and  (4)  of  this  subsection,  the  provisions 
of  this  section  shall  govern  the  incidental 
taking  of  marine  mammals  in  the  course  of 
commercial    fishing   operations   by   persons 
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using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)).  In 
any  event  it  shall  be  the  immediate  goal 
that  the  incidental  mortality  or  serious  in- 
jury of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
seven  years  of  the  date  of  enactment  of  this 
section. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the 
basis  of  their  listing  as  threatened  species  or 
endangered  species  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.), 
both  this  section  and  section  101(a)(5)(E)  of 
this  Act  shall  apply. 

"(3)  Sections  104(h)  and  title  HI.  and  not 
this  section,  shall  govern  the  taking  of  ma- 
rine mammals  in  the  course  of  commercial 
purse  seine  fishing  for  yellowfln  tuna  in  the 
eastern  tropical  Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  inci- 
dental taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the 
Act  of  November  7,  1986  (Public  Law  9»-625; 
100  Stat.  3500). 

"(5)  Except  as  provided  in  section  101(c), 
the  intentional  lethal  take  of  any  marine 
mammal  in  the  course  of  commercial  fishing 
operations  is  prohibited. 

"(6)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 

"(b)  Zero  MoRTALm-  Rate  Goal.— <1) 
Commercial  fisheries  shall  reduce  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
seven  years  after  the  date  of  enactment  of 
this  section. 

"(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  levels  approach- 
ing a  zero  rate  shall  not  be  required  to  fur- 
ther reduce  their  mortality  and  serious  in- 
jury rates. 

"(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
progress  of  all  commercial  fisheries,  by  fish- 
ery toward  reducing  incidental  mortality 
and  serious  injury  to  insignificant  levels  ap- 
proaching a  zero  rate.  The  Secretary  shall 
submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  setting  forth  the  results  of  such  re- 
view within  1  years  after  commencement  of 
the  review.  The  Secretary  shall  note  any 
commercial  fishery  for  which  additional  in- 
formation is  required  to  a  accurately  assess 
the  level  of  incidental  mortality  and  serious 
injury  of  marine  mammals  in  the  fishery. 

"(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  a  commercial  fishery  is  not 
consistent  with  paragraph  (1),  then  the  Sec- 
retary shall  take  appropriate  action  under 
subsection  (f). 

•(c)  Registration  and  authorization.— (1) 
The  Secretary  shall,  within  90  days  after  the 
date  of  enactment  of  this  section— 

"(A)  publish  in  the  Federal  Register  for 
public  comment,  for  a  period  of  not  less  than 
90  days,  any  necessary  changes  to  the  Sec- 
retary's list  of  commercial  fisheries  pub- 
lished under  section  114  (b)(1)  are  which  is  in 
existence  on  March  31.  1994  (along  with  an 
explanation  of  such  changes  and  a  statement 
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describing  the  marine  mammal  stocks  inter- 
acting with,  and  the  approximate  number  of 
vessels  or  persons  actively  involved  in.  each 
such  fishery)  and  have — 

'•(i)  ft-equent  incidental  mortality  and  seri- 
ous injury  of  marine  mammals; 

"(11)  occasional  incidental  mortality  and 
serious  injury  of  marine  mammals;  or 

"(iii)  a  remote  likelihood  of  or  no  known 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals; 

"(B)  after  the  close  of  the  period  for  such 
public  comment,  publish  in  the  Federal  Reg- 
ister a  revised  list  of  commercial  fisheries 
and  an  update  of  information  required  by 
subparagraph  (A),  together  with  a  summary 
of  the  provisions  of  this  section  and  informa- 
tion sufficient  to  advise  vessel  owners  on 
how  to  obtain  an  authorization  and  other- 
wise comply  with  the  requirements  of  this 
section;  and 

"(C)  at  least  once  each  year  thereafter,  and 
at  such  other  times  as  the  Secretary  consid- 
ers appropriate,  reexamine,  based  on  infor- 
mation gathered  under  this  Act  and  other 
relevant  sources  and  after  notice  and  oppor- 
tunity for  public  comment,  the  classification 
of  commercial  fisheries  and  other  determina- 
tions required  under  subparagraph  (A)  and 
publish  in  the  Federal  Register  any  nec- 
essary changes. 

"(2)(A)  An  authorization  shall  be  granted 
by  the  Secretary  in  accordance  with  this  sec- 
tion for  a  vessel  engaged  in  a  commercial 
fishery  listed  under  paragraph  (l)(A)(i)  or 
(11),  upon  receipt  by  the  Secretary  of  a  com- 
pleted registration  form  providing  the  name 
of  the  vessel  owner  and  operator,  the  name 
and  description  of  the  vessel,  the  fisheries  in 
which  it  will  be  engaged,  the  approximate 
time,  duration,  and  location  of  such  fishery 
operations,  and  the  general  type  and  nature 
of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily 
usable  format  that  can  be  efficiently  entered 
into  and  utilized  by  an  automated  or  com- 
puterized data  processing  system.  A  decal  or 
other  physical  evidence  that  the  authoriza- 
tion is  current  and  valid  shall  be  issued  by 
the  Secretary  at  the  time  an  authorization  is 
granted,  and  so  long  as  the  authorization  re- 
mains current  and  valid,  shall  be  reissued 
annually  thereafter. 

"(B)  No  authorization  may  be  granted 
under  this  section  to  the  owner  of  a  vessel 
unless  such  vessel— 

"(i)  is  a  vessel  of  the  United  States;  or 

"(ii)  has  a  valid  fishing  permit  Issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  in  subsection  (a), 
an  authorization  granted  under  this  section 
shall  allow  the  incidental  taking  of  all  spe- 
cies and  stocks  of  marine  mammals  to  which 
this  Act  applies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (l)(A)(i)  or  (11) 
shall,  in  order  to  engage  in  the  lawful  inci- 
dental taking  of  marine  mammals  in  a  com- 
mercial fishery — 

"(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  ob- 
tain for  each  such  vessel  owned  and  used  in 
the  fishery  an  authorization  for  the  purpose 
of  incidentally  taking  marine  mammals  in 
accordance  with  this  section,  except  that 
owners  of  vessels  holding  valid  certificates  of 
exemption  under  section  114  are  deemed  to 
have  registered  for  purposes  of  this  sub- 
section for  the  period  during  which  such  reg- 
istration is  valid; 

"(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  au- 


thorization as  the  Secretary  may  require  is 
displayed  on  or  is  in  the  possession  of  the 
master  of  each  such  vessel; 

"(iii)  report  as  required  by  subsection  (e); 
and 

"(iv)  comply  with  a  take  reduction  plan 
and  emergency  regulations  issued  under  this 
section. 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (1)(A)(1)  or  (ii)  shall, 
as  a  condition  of  that  authorization,  take  on 
board  an  observer  if  requested  to  do  so  by 
the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (l)(A)(i)  or  (ii) 
who — 

"(i)  fails  to  obtain  from  the  Secretary  an 
authorization  for  such  vessel  under  this  sec- 
tion; 

"(ii)  falls  to  maintain  a  current  and  valid 
authorization  for  such  vessel;  or 

"(iii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  is- 
sued by  the  Secretary  is  displayed  on  or  is  in 
possession  of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in. 
such  fishery,  shall  be  deemed  to  have  vio- 
lated this  title,  and  for  violations  of  clauses 
(i)  and  (ii)  shall  be  subject  to  the  penalties  of 
this  title,  and  for  violations  of  clause  (iii) 
shall  be  subject  to  a  fine  of  not  more  than 
$100  for  each  offense. 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  authoriza- 
tion from  the  Secretary  under,  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  including  compliance  with  any  regu- 
lations to  implement  a  take  reduction  plan 
under  this  section,  the  owner  of  such  vessel, 
and  the  master  and  crew  members  of  the  ves- 
sel, shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  while  such  vessel  is  en- 
gaged in  a  fishery  to  which  the  authorization 
applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (l)(A)(i)  or 
(ii).  and  the  master  and  crew  members  of 
such  a  vessel,  shall  not  be  subject  to  the  pen- 
alties set  forth  in  this  title  for  the  incidental 
taking  of  marine  mammals  if  such  owner  re- 
ports to  the  Secretary,  in  the  form  and  man- 
ner required  under  subsection  (e),  instances 
of  incidental  mortality  or  Injury  of  marine 
mammals  in  the  course  of  that  fishery. 

"(4)(A)  The  Secretary  shall  suspend  or  re- 
voke an  authorization  granted  under  this 
section  and  shall  not  issue  a  decal  or  other 
physical  evidence  of  the  authorization  for 
any  vessel  until  the  owner  of  such  vessel 
complies  with  the  reporting  requirements 
under  subsection  (e)  and  such  requirements 
to  take  on  board  an  observer  under  para- 
graph (3)(B)  as  are  applicable  to  such  vessel. 
Previous  failure  to  comply  with  the  require- 
ments of  section  114  shall  not  bar  authoriza- 
tion under  this  section  for  an  owner  who 
complies  with  the  requirements  of  this  sec- 
tion. 

"(B)  The  Secretary  may  suspend  or  revoke 
an  authorization  granted  under  this  sub- 
section, and  may  not  issue  a  decal  or  other 
physical  evidence  of  the  authorization  for 
any  vessel  which  fails  to  comply  with  a  take 
reduction  plan  or  emergency  regulations  is- 
sued under  this  section. 

"(C)  The  owner  and  master  of  a  vessel 
which  fails  to  comply  with  a  take  reduction 
plan  shall  be  subject  to  the  penalties  of  sec- 
tion 105  and  107,  and  may  be  subject  to  sec- 
tion 106. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  af- 


fected Regional  Fishery  Management  Coun- 
cils, and  other  interested  persons,  the  means 
by  which  the  granting  and  administration  of 
authorizations  under  this  section  shall  be  in- 
tegrated and  coordinated,  to  the  maximum 
extent  practicable,  with  existing  fishery  li- 
censes, registrations,  and  related  programs. 

"(B)  The  Secretary  shall  utilize  news- 
papers of  general  circulation,  fishery  trade 
associations,  electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  this  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

"(C)  The  Secretary  is  authorized  to  charge 
a  fee  for  the  granting  of  an  authorization 
under  this  section.  The  level  of  fees  charged 
under  this  subparagraph  shall  not  exceed  the 
administrative  costs  incurred  in  granting  an 
authorization.  Pees  collected  under  this  sub- 
paragraph shall  be  available  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  expenses  Incurred  in  the  grant- 
ing and  administration  of  authorizations 
under  this  section. 

"(d)  Monitoring  of  Incidental  Takes.— 

"(1)  The  Secretary  shall  establish  a  pro- 
gram to  monitor  incidental  mortality  and 
serious  injury  of  marine  mammals  during 
the  course  of  commercial  fishing  operations. 
The  purposes  of  the  monitoring  program 
shall  be  to— 

"(A)  obtain  statistically  reliable  estimates 
of  incidental  mortality  and  serious  injury; 

"(B)  determine  the  reliability  of  reports  of 
incidental  mortality  and  serious  injury 
under  subsection  (e);  and 

"(C)  identify  changes  in  fishing  methods  or 
technology  that  may  Increase  or  decrease  in- 
cidental mortality  and  serious  injury. 

"(2)  Pursuant  to  paragraph  (1),  the  Sec- 
retary may  place  observers  on  board  vessels 
as  necessary,  subject  to  the  provisions  of 
this  section.  Observers  may.  among  other 
tasks — 

"(A)  record  incidental  mortality  and  in- 
jury, or  by-catch  of  other  nontarget  species; 

"(B)  record  numbers  of  marine  mammals 
sighted;  and 

"(C)  perform  other  scientific  investiga- 
tions. 

"(3)  In  determining  the  distribution  of  ob- 
servers among  commercial  fisheries  and  ves- 
sels within  a  fishery,  the  Secretary  shall  be 
guided  by  the  following  standards; 

"(A)  The  requirement  to  obtain  statis- 
tically reliable  information. 

"(B)  The  requirement  that  assignment  of 
observers  is  fair  and  equitable  among  fish- 
eries and  among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual 
person  or  vessel,  or  group  of  persons  or  ves- 
sels, be  subject  to  excessive  or  overly  bur- 
densome observer  coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimize  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Sec- 
retary shall  allocate  observers  among  com- 
mercial fisheries  in  accordance  with  the  fol- 
lowing priority: 

"(A)  The  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals  from  stocks  listed  as  endan- 
gered species  or  threatened  species  under  the 
Endangered  Special  Act  of  1973  (16  U.S.C.  1531 
et  seq.). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  and  serious  injury 
of  marine  mammals  from  strategic  stocks. 

"(C)  The  third  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  or  serious  injury 


of  marine  mammals  from  stocks  for  which 
the  level  of  incidental  mortality  and  serious 
injury  is  uncertain. 

"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statis- 
tically reliable  information  on  the  species 
and  number  of  marine  mammals  incidentally 
taken  in  the  course  of  commercial  fishing 
operations.  The  alternative  observer  pro- 
gram may  include  direct  observation  of  fish- 
ing activities  from  vessels,  airplanes,  or 
points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place 
an  observer  on  a  vessel  in  a  fishery  if  the 
Secretary  finds  that— 

"(A)  in  a  situation  in  which  harvesting 
vessels  are  delivering  fish  to  a  processing 
vessel  and  the  catch  is  not  taken  on  board 
the  harvesting  vessel,  statistically  reliable 
information  can  be  obtained  from  an  ob- 
server on  board  the  processing  vessel  to 
which  the  fish  are  delivered; 

"(B)  the  facilities  on  a  vessel  for  quarter- 
ing of  an  observer,  or  for  carrying  out  ob- 
server functions,  are  so  inadequate  or  unsafe 
that  the  health  or  safety  of  the  observer  or 
the  safe  operation  of  the  vessel  would  be 
jeopardized;  or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

"(7)  The  Secretary  may,  with  the  consent 
of  the  vessel  owner,  station  an  observer  on 
board  a  vessel  engaged  in  a  fishery  not  listed 
under  subsection  (c)(1)(A)  (1)  or  (ii). 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential 
and  shall  not  be  disclosed  excepts 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information; 

"(B)  to  State  or  tribal  employees  pursuant 
to  an  agreement  with  the  Secretary  that  pre- 
vents public  disclosure  of  the  identity  or 
business  of  any  person; 

"(C)  when  required  by  court  order;  or 

"(D)  in  the  case  of  scientific  information 
Involving  fisheries,  to  employees  of  Regional 
Fishery  Management  Councils  who  are  re- 
sponsible for  fishery  management  plan  devel- 
opment and  monitoring. 

"(9)  The  Secretary  shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Sec- 
retary shall  release  or  make  public  upon  re- 
quest any  such  information  in  aggregate, 
summary,  or  other  form  which  does  not  di- 
rectly or  indirectly  disclose  the  identity  or 
business  of  any  person. 

"(e)  Reporting  Requirement.— The  owner 
or  operator  of  a  commercial  fishing  vessel 
subject  to  this  Act  shall  report  all  Incidental 
mortality  and  injury  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
to  the  Secretary  by  mail  or  other  means  ac- 
ceptable to  the  Secretary  within  48  hours 
after  the  end  of  each  fishing  trip  on  a  stand- 
ard postage-paid  form  to  be  developed  by  the 
Secretary  under  this  section.  Such  form 
shall  be  capable  of  being  readily  entered  into 
and  usable  by  an  automated  or  computerized 
data  processing  system  and  shall  require  the 
vessel  owner  or  operator  to  provide  the  fol- 
lowing: 

"(1)  The  vessel  name,  and  Federal,  State, 
or  tribal  registration  numbers  of  the  reg- 
istered vessel. 

"(2)  The  name  and  address  of  the  vessel 
owner  or  operator. 

"(3)  The  name  and  description  of  the  fish- 
ery. 

"(4)  The  species  of  each  marine  mammal 
Incidentally  killed  or  injured,  and  the  date, 
time,  and  approximate  geographic  location 
of  such  occurrence. 

"(0  Take  Reduction  Plans.- d)  The  Sec- 
retary shall  develop  and  implement  take  re- 


duction plan  designed  to  assist  in  the  recov- 
ery or  prevent  the  depletion  of  each  strategic 
stock  which  Interacts  with  a  commercial 
fishery  listed  under  subsection  (c)(l)(A)(l)  or 
(ii).  and  may  develop  and  implement  such  a 
plan  for  any  other  marine  mammal  stocks 
which  interact  with  a  commercial  fishery 
listed  under  subsection  (c)(l)(A)(i)  which  the 
Secretary  determines,  after  notice  and  op- 
portunity for  public  comment,  has  a  high 
level  of  mortality  and  serious  injury  across  a 
number  of  such  marine  mammal  stocks. 

"(2)  The  immediate  goal  of  a  take  reduc- 
tion plan  shall  be  to  reduce,  within  6  months 
of  its  implementation,  the  incidental  mor- 
tality or  serious  injury  of  marine  mammals 
incidentally  taken  in  the  course  of  commer- 
cial fishing  operations  to  levels  less  than  the 
potential  biological  removal  level  estab- 
lished in  this  section.  The  long-term  goal  of 
the  plan  shall  be  to  reduce,  within  5  years  of 
its  implementation,  the  incidental  mortality 
or  serious  injury  of  marine  mammals  inci- 
dentally taken  in  the  course  of  commercial 
fishing  operations  to  insignificant  levels  ap- 
proaching a  zero  mortality  and  serious  in- 
jury rate,  taking  into  account  the  economics 
of  the  fishery,  the  availability  of  existing 
technology,  and  existing  State  or  regional 
fishery  management  plans. 

"(3)  If  there  is  insufficient  funding  avail- 
able to  develop  and  implement  take  reduc- 
tion plan  for  all  such  stocks  that  interact 
with  commercial  fisheries  listed  under  sub- 
section (c)(l)(A)(i)  or  (ii),  the  Secretary  shall 
give  highest  priority  to  the  development  and 
implementation  of  take  reduction  plans  for 
species  or  stocks  whose  level  of  incidental 
mortality  and  serious  injury  exceeds  the  po- 
tential biological  removal  level,  those  that 
have  a  small  population  size,  and  those 
which  are  declining  most  rapidly. 

"(4)  Each  take  reduction  plan  shall  in- 
clude— 

"(A)  a  review  of  the  information  in  the 
final  stock  assessment  published  under  sub- 
section (c)  and  any  substantial  new  informa- 
tion; 

"(B)  an  estimate  of  the  total  number  and, 
if  possible,  age  and  gender,  of  animals  from 
the  stock  that  are  being  incidentally  le- 
thally  taken  or  seriously  injured  each  year 
during  the  course  of  commercial  fishing  op- 
erations, by  fishery; 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental 
mortality  and  serious  injury, 

"(D)  recommended  dates  for  achieving  the 
specific  objectives  of  the  plan. 

(5)(A)  For  any  stock  in  which  incidental 
mortality  and  serious  Injury  from  commer- 
cial fisheries  exceeds  the  potential  biological 
removal  level  established  under  section  117, 
the  plan  shall  include  measures  the  Sec- 
retary expects  will  reduce,  within  6  months 
after  of  the  plan's  implementation,  such 
mortality  and  serious  injury  to  a  level  blow 
the  potential  biological  removal  level. 

"(B)  For  any  stock  in  which  human-casued 
mortality  and  serious  injury  exceeds  the  po- 
tential biological  removal  level,  other  than  a 
stock  to  which  subparagraph  (A)  applies,  the 
plan  shall  include  measures  the  Secretary 
expects  will  reduce,  to  the  maximum  extent 
practicable  within  6  months  of  the  plan's  im- 
plementation, the  incidental  mortality  and 
serious  injury  by  such  commercial  fisheries 
from  that  stock.  For  purposes  of  this  sub- 
paragraph, the  term  'maximum  extent  prac- 
ticable' means  to  the  lowest  level  that  is  fea- 
sible for  such  fisheries  within  the  6-month 
period. 

(6)(A)  At  the  earliest  possible  time  (not 
later  than  30  days)  after  the  Secretary  issues 


5983 

a  final  stock  assessment  for  a  strategic 
stock,  the  Secretary  shall,  and  for  stocks 
that  interact  with  a  fishery  listed  under  sub- 
section (c)(l)(AKi)  for  which  the  Secretary 
has  made  a  determination  under  paragraph 
(1).  the  Secretary  may— 

"(i)  establish  a  take  reduction  team  for 
such  stock  and  appoint  the  members  of  such 
team  in  accordance  with  subparagraph  (C); 
and 

"(ii)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 
of  the  team's  appointed  members,  the  full 
geographic  range  of  such  stock,  and  a  list  of 
all  commercial  fisheries  that  cause  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  from  such  stock. 

"(B)  The  Secretary  may  request  a  take  re- 
duction team  to  address  a  stock  that  extends 
over  one  or  more  regions  or  fisheries,  or  mul- 
tiple stocks  within  a  region  or  fishery,  if  the 
Secretary  determines  that  doing  so  would  fa- 
cilitate the  development  and  implementa- 
tion of  plans  required  under  this  subsection. 

"(C)  Members  of  take  reduction  teams 
shall  have  expertise  regarding  the  conserva- 
tion or  biology  of  the  marine  mammal  spe- 
cies which  the  incidental  take  plan  will  ad- 
dress, or  the  fishing  practices  which  result  in 
the  incidental  mortality  and  serious  injury 
of  such  species.  Members  shall  include  rep- 
resentatives of  Federal  agencies,  each  coast- 
al State  which  has  fisheries  which  interact 
with  the  species  or  stock,  appropriate  Re- 
gional Fishery  Management  Councils,  inter- 
state fisheries  commissions,  academic  and 
scientific  organizations.  environmental 
groujjs.  all  commercial  and  recreational  fish- 
eries groups  and  gear  types  which  inciden- 
tally take  the  species  or  stock,  Alaska  Na- 
tive organizations  or  Indian  tribal  organiza- 
tions, and  others  as  the  Secretary  deems  ap- 
propriate. Take  reduction  teams  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  representatives  of 
resource  user  interests  and  nonuser  inter- 
ests. 

"(D)  Take  reduction  teams  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  (5  App.  U.S.C).  Meetings  of  take  reduc- 
tion teams  shall  be  open  to  the  public,  and 
prior  notice  of  meetings  shall  be  made  public 
in  a  timely  fashion. 

"(E)  Members  of  take  reduction  teams 
shall  serve  without  compensation,  but  may 
be  reimbursed  by  the  Secretary,  upon  re- 
quest, for  reasonable  travel  costs  and  ex- 
penses incurred  in  performing  their  duties  as 
members  of  the  team. 

"(7)  Where  the  human-caused  mortality 
and  serious  injury  from  a  strategic  stock  is 
estimated  to  be  equal  to  or  greater  than  the 
potential  biological  removal  level  estab- 
lished under  section  117  for  such  stock  and 
such  stock  interacts  with  a  fishery  listed 
under  subsection  (c)(l)(A)(i)  or  (ii).  the  fol- 
lowing procedures  shall  apply  in  the  develop- 
ment of  the  take  reduction  plan  for  the 
stock: 

"(A)(i)  Not  later  than  6  months  after  the 
date  of  establishment  of  take  reduction  team 
for  the  stock,  the  team  shall  submit  a  draft 
take  reduction  plan  for  such  stock  to  the 
Secretary,  consistent  with  the  other  provi- 
sions of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall 
be  developed  by  consensus.  In  the  event  con- 
sensus cannot  be  reached,  the  team  shall  ad- 
vise the  Secretary  in  writing  on  the  range  of 
possibilities  considered  by  the  team,  and  the 
views  of  both  the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft 
take  reduction  plan  into  consideration  and. 
not  later  than  60  days  after  the  submission  of 
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the  draft  plan  by  the  team,  the  Secretary 
shall  publish  in  the  Federal  Reg-ister  the 
plan  proposed  by  the  team,  any  changes  pro- 
posed by  the  Secretary  with  an  explanation 
of  the  reasons  therefor,  and  proposed  regula- 
tions to  implement  such  plan,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

■•(ii)  In  the  event  that  the  take  reduction 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  6  months,  the  Secretary 
shall,  not  later  than  8  months  after  the  es- 
tablishment of  the  team,  publish  In  the  Fed- 
eral Register  a  proposed  take  reduction  plan 
and  Implementing  regulations,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B),  the  Secretary  shall  issue  a 
final  take  reduction  plan  and  implementing 
regulations,  consistent  with  the  other  provi- 
sions of  this  section. 

"(D)  The  Secretary  shall  during  a  period  of 
30  days  after  publication  of  a  final  take  re- 
duction plan,  utilize  newspapers  of  general 
circulation,  fishery  trade  associations,  elec- 
tronic media,  and  other  means  of  advising 
commercial  fishermen  of  the  requirements  of 
the  plan  and  how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months,  or  at  such 
other  Intervals  as  the  Secretary  determines 
are  necessary,  to  monitor  the  implementa- 
tion of  the  final  take  reduction  plan  until 
such  time  that  the  Secretary  determines 
that  the  objectives  of  such  plan  have  been 
met. 

"(F)  The  Secretary  shall  amend  the  take 
reduction  plan  and  implementing  regula- 
tions as  necessary  to  meet  the  requirements 
of  this  section,  in  accordance  with  the  proce- 
dures in  this  section  for  the  issuance  of  such 
plans  and  regulations. 

"(8)  Where  the  human-caused  mortality 
and  serious  injury  from  a  strategic  stock  is 
estimated  to  be  less  than  the  potential  bio- 
logical removal  level  established  under  sec- 
tion 117  for  such  stock  and  such  stock  inter- 
acts with  a  fishery  listed  under  subsection 
(c)(1)(A)  (i)  or  (11).  or  for  any  marine  mam- 
mal stocks  which  interact  with  a  commer- 
cial fishery  listed  under  subsection 
(c)(l)(A)(i)  for  which  the  Secretary  has  made 
a  determination  under  paragraph  (1).  the  fol- 
lowing procedures  shall  apply  in  the  develop*- 
ment  of  the  take  reduction  plan  for  such 
stock: 

"(A)(i)  Not  later  than  11  months  after  the 
date  of  establishment  of  a  take  reduction 
team  for  the  stock,  the  team  shall  submit  a 
draft  take  reduction  plan  for  the  stock  to 
the  Secretary,  consistent  with  the  other  pro- 
visions of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall 
be  developed  by  consensus.  In  the  event  con- 
sensus cannot  be  reached,  the  team  shall  ad- 
vise the  Secretary  in  writing  on  the  range  of 
possibilities  considered  by  the  team,  and  the 
views  of  both  the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft 
take  reduction  plan  into  consideration  and, 
not  later  than  60  days  after  the  submission  of 
the  draft  plan  by  the  team,  the  Secretary 
shall  publish  in  the  Federal  Register  the 
plan  proposed  by  the  team,  any  changes  pro- 
posed by  the  Secretary  with  an  explanation 
of  the  reasons  therefor,  and  proposed  regula- 
tions to  implement  such  plan,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(11)  In  the  event  that  the  take  reduction 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  11  months,  the  SecreUry 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  1994 


March  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


5985 


shall,  not  later  than  13  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Re^ster  a  proposed  take  reduction  plan 
and  implementing  regulations,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B),  the  Secretary  shall  issue  a 
final  take  reduction  plan  and  implementing 
regulations,  consistent  with  the  other  provi- 
sions of  this  section. 

"(D)  The  Secretary  shall,  during  a  period 
of  30  days  after  publication  of  a  final  take  re- 
duction plan,  utilize  newspapers  of  general 
circulation,  fishery  trade  associations,  elec- 
tronic media,  and  other  means  of  advising 
commercial  fishermen  of  the  requirements  of 
the  plan  and  how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  on  an  annual  basis,  or  at 
such  other  intervals  as  the  Secretary  deter- 
mines are  necessary,  to  monitor  the  imple- 
mentation of  the  final  take  reduction  plan 
until  such  time  that  the  Secretary  deter- 
mines that  the  objectives  of  such  plan  have 
been  met. 

"(F)  The  Secretary  shall  amend  the  take 
reduction  plan  and  implementing  regula- 
tions as  necessary  to  meet  the  requirements 
of  this  section,  in  accordance  with  the  proce- 
dures in  this  section  for  the  issuance  of  such 
plans  and  regulations. 

"(9)  In  implementing  a  take  reduction  plan 
developed  pursuant  to  this  subsection,  the 
Secretary  may,  where  necessary  to  imple- 
ment a  take  reduction  plan  to  protect  or  re- 
store a  marine  mammal  stock  or  species  cov- 
ered by  such  plan,  promulgate  regulations 
which  include,  but  are  not  limited  to,  meas- 
ures to— 

"(A)  establish  fishery-specific  limits  on  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  or  re- 
strict commercial  fisheries  by  time  or  area: 

"(B)  require  the  use  of  alternative  com- 
mercial fishing  gear  or  techniques  and  new 
technologies,  encourage  the  development  of 
such  gear  or  technology,  or  convene  expert 
skippers'  panels; 

"(C)  educate  commercial  fishermen, 
through  workshops  and  other  means,  on  the 
importance  of  reducing  the  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  affected  commercial  fisheries:  and 

"(D)  monitor  in  accordance  with  sub- 
section (d),  the  effectiveness  of  measures 
taken  to  reduce  the  level  of  incidental  mor- 
tality and  serious  injury  of  marine  mammals 
in  the  course  of  commercial  fishing  oper- 
ations. 

"(10)(A)  Notwithstanding  paragraph  (5),  in 
the  case  of  any  stock  to  which  paragraph  (5) 
applies  for  which  a  final  stock  assessment 
has  not  been  published  under  section  117(b)(3) 
by  April  1,  1995,  due  to  a  proceeding  under 
section  117(b)(2),  or  any  Federal  court  review 
of  such  proceeding,  the  Secretary  shall  es- 
tablish a  take  reduction  team  under  para- 
graph (6)  for  such  stock  as  if  a  final  stock  as- 
sessment had  been  published. 

"(B)  The  draft  stock  assessment  published 
for  such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  pur- 
poses of  preparing  and  implementing  a  take 
reduction  plan  for  such  stock  under  this  sec- 
tion. 

"(C)  Upon  publication  of  a  final  stock  as- 
sessment for  such  stock  under  section 
117(b)(3)  the  Secretary  shall  immediately  re- 
convene the  take  reduction  team  for  such 
stock  for  the  purpose  of  amending  the  take 
reduction  plan,  and  any  regulations  issued  to 
implement  such  plan,  if  necessary,  to  reflect 


the  final  stock  assessment  or  court  action. 
Such  amendments  shall  be  made  in  accord- 
ance with  paragraph  (7)(F)  or  (8)(F),  as  ap- 
propriate. 

"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  a  take  reduction  plan 
under  this  paragraph  for  a  period  of  not  to 
exceed  two  years,  or  until  a  final  stock  as- 
sessment is  published,  whichever  is  earlier. 
If.  at  the  end  of  the  two-year  period,  a  final 
stock  assessment  has  not  been  published,  the 
Secretary  shall  categorize  such  stock  under 
section  117(a)(5)(A)  and  shall  revoke  any  reg- 
ulations to  implement  a  take  reduction  plan 
for  such  stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding 
on  such  stock  assessment  by  a  Federal  court. 
Immediately  upon  final  action  by  such  court, 
the  Secretary  shall  proceed  under  subpara- 
graph (C). 

"(11)  Take  reduction  plans  developed  under 
this  section  for  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  shall  be  consistent  with 
any  recovery  plan  developed  for  such  species 
or  stock  under  section  4  of  such  Act. 

"(g)  Emergency  Regulations.— <l)  If  the 
Secretary  finds  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  Is  having,  or  is  likely 
to  have,  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary shall  take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the 
Secretary  shall— 

"(1)  prescribe  emergency  regulations  that, 
consistent  with  such  plan  to  the  maximum 
extent  practicable,  reduce  incidental  mortal- 
ity and  serious  injury  in  that  fishery;  and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  any  amendments  to  such  plan 
that  are  recommended  by  the  take  reduction 
team  to  address  such  adverse  impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  being  devel- 
oped, the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  In  that  fishery;  and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  such  plan,  which  shall  provide 
methods  to  address  such  adverse  impact  if 
still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist 
and  is  not  being  developed,  or  in  the  case  of 
a  commercial  fishery  listed  under  subsection 
(c)(l)(A)(iil)  which  the  Secretary  believes 
may  be  contributing  to  such  adverse  impact, 
the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  in  that  fishery,  to  the  extent  nec- 
essary to  mitigate  such  adverse  impact; 

"(ii)  immediately  review  the  stock  assess- 
ment for  such  stock  or  species  and  the  classi- 
fication of  such  commercial  fishery  under 
this  section  to  determine  if  a  take  reduction 
team  should  be  established;  and 

"(ill)  may,  where  necessary  to  address  such 
adverse  impact  on  a  species  listed  as  a 
threatened  species  or  endangered  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq..  place  observers  on  vessels 
in  a  commercial  fishery  listed  under  sub- 
section (c)(l)(A)(iii),  if  the  Secretary  has  rea- 
son to  believe  such  vessels  may  be  causing 
the  incidental  mortality  and  serious  injury 
to  marine  mammals  from  such  stock. 


"(2)  I»rior  to  taking  action  under  para- 
graph (1)  (A),  (B),  or  (C).  the  Secretary  shall 
consult  with  the  Marine  Mammal  Commis- 
sion, all  appropriate  Regional  Fishery  Man- 
agement Councils,  State  fishery  managers, 
and  the  appropriate  take  reduction  team  (if 
established). 

"(3)  Emergency  regulations  prescribed 
under  this  subsection— 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

"(B)  shall  remain  in  effect  for  not  more 
than  180  days  or  until  the  end  of  the  applica- 
ble commercial  fishing  season,  whichever  is 
earlier;  and 

"(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  emergency  regulations  no  longer  exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  a  commercial  fishery  is  continuing 
to  have  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary may  extend  the  emergency  regula- 
tions for  an  additional  period  of  not  more 
than  90  days  or  until  reasons  for  the  emer- 
gency no  longer  exist,  whichever  is  earlier. 

"(h)  Penalties. — Except  as  provided  in 
subsection  (c).  any  person  who  violates  this 
section  shall  be  subject  to  the  provisions  of 
section  105  and  107,  and  may  be  subject  to 
section  106  as  the  Secretary  establishes  by 
regulations. 

"(1)  Assistance.— The  Secretary  shall  pro- 
vide assistance  to  Regional  Fishery  Manage- 
ment Councils.  States,  interstate  fishery 
commissions,  and  Indian  tribal  organizations 
in  meeting  the  goal  of  reducing  incidental 
mortality  and  serious  injury  to  insignificant 
levels  approaching  a  zero  mortality  and  seri- 
ous injury  rate. 

"(j)  Contributions.— For  purposes  of  car- 
rying out  this  section,  the  Secretary  may  ac- 
cept, solicit,  receive,  hold,  administer,  and 
use  gifts,  devises,  and  bequests. 

"(k)  Consultation  with  Secretary  of  the 
Interior.— The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  prior  to  taking 
actions  or  making  determinations  under  this 
section  that  affect  or  relate  to  species  or 
pwpulation  stocks  of  marine  mammals  for 
which  the  Secretary  of  the  Interior  is  re- 
sponsible under  this  title. 

"(1)  Definitions.— As  used  in  this  section, 
each  of  the  terms  "fishery"  and  '*  *  *  of  the 
United  States'  has  the  same  meaning  as  it 
does  in  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1802).". 
SEC.  12.  DEFINITIONS. 

Section  3  (16  U.S.C.  1362)  is  amended— 

(1)  in  paragraph  (13)  by  inserting  "harm," 
before  "harass"  each  place  it  appears:  and 

(2)  by  adding  at  the  end  the  following; 
"(18)(A)  The  term  'harassment'  means  any 

act  of  pursuit,  torment,  or  annoyance 
which— 

"(i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or 

"(ii)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral  pat- 
terns, including,  but  not  limited  to,  migra- 
tion, breathing,  nursing,  breeding,  feeding, 
or  sheltering. 

"(B)  The  term  "Level  A  harassment'  means 
harassment  described  in  subparagraph  (A)(i). 

"(C)  The  term  'Level  B  harassment'  means 
harassment  described  in  subparagraph 
(A)(ii). 

"(19)  The  term  'harm'  means  an  act  or  se- 
ries of  acts  which  is  likely  to  result  in  sig- 


nificant habitat  modification  or  degradation 
that  is  likely  to  threaten  the  survival  or  re- 
covery of  a  stock. 

"(20)  The  term  "strategic  stock"  means  a 
marine  mammal  population  or  stock— 

"(A)  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  bio- 
logical removal  level; 

"(B)  which,  based  on  the  best  available  sci- 
entific information,  is  declining  and  is  likely 
to  be  listed  as  a  threatened  species  under  the 
Endangered  Species  Act  of  1973  within  the 
foreseeable  future;  or 

""(C)  is  listed  as  a  threatened  species  or  en- 
dangered species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.),  or  is 
designated  as  depleted  under  the  Act. 

■"(21)  The  term  'potential  biological  re- 
moval level'  means  the  maximum  number  of 
animals,  not  including  natural  mortalities, 
that  may  be  removed  from  a  marine  mam- 
mal stock  while  allowing  that  stock  to  reach 
or  maintain  its  optimum  sustainable  popu- 
lation. The  potential  biological  removal 
level  is  the  product  of  the  following  factors: 

"(A)  The  minimum  population  estimate  of 
the  stock. 

"(B)  One-half  the  maximum  theoretical  or 
estimated  net  productivity  rate  of  the  stock 
at  a  small  population  size. 

"(0)  A  recovery  factor  of  between  0.1  and 
1.0. 

"(22)  The  term  'Regional  Fishery  Manage- 
ment Council"  means  a  Regional  Fishery 
Management  Council  established  under  sec- 
tion 302  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act. 

"'(23)  The  term  "bona  fide  research'  means 
scientific  research  on  marine  mammals,  the 
results  of  which— 

"(A)  likely  would  be  accepted  for  publica- 
tion in  a  referred  scientific  journal; 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or 
ecology;  or 

""(C)  are  likely  to  identify,  evaluate,  or  re- 
solve conservation  problems. 

"(24)  The  term  "Alaska  Native  organiza- 
tion' means  a  group  designated  by  law  or  for- 
mally chartered  which  represents  or  consists 
of  Indians.  Aleuts,  or  Eskimos  residing  in 
Alaska. 

"(25)  The  term  'take  reduction  plan'  means 
a  plan  developed  under  section  118. 

""(26)  The  term  "take  reduction  team" 
means  a  team  established  under  section  118. 

"(27)  The  term  'net  productivity  rate" 
means  the  annual  per  capita  rate  of  increase 
in  a  stock  resulting  from  additions  due  to  re- 
production, less  losses  due  to  mortality. 

""(28)  The  term  'minimum  population  esti- 
mate' means  an  estimate  of  the  number  of 
animals  in  a  stock  that— 

"(A)  is  based  on  the  best  available  sci- 
entific information  on  abundance,  incor- 
porating the  precision  and  variability  associ- 
ated with  such  information;  and 

"(B)  provides  reasonable  assurance  that 
the  stock  size  is  equal  to  or  greater  than  the 
estimate.". 

SEC.  13.  PENALTIES;  PROHIBITIONS. 

""(a)  Civil  Penalties.— Section  105(a)(1)  of 
the  Marine  Mammal  FYotectlon  Act  of  1972 
(16  U.S.C.  1375(a)(1))  is  amended  by  insert- 
ing", except  as  provided  in  section  118."  im- 
mediately after  ""thereunder"  and  by  insert- 
ing •",  harassment."  immediately  after  ""tak- 
ing". 

'"(b)  Criminal  Penalties.— Section  105(b) 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1375(b))  is  amended  by  insert- 
ing "except  as  provided  in  section  118)"  im- 
mediately after  "thereunder". 

■"(c)  Prohibitions.- Section  102(a)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 


U.S.C.  1372(a))  is  amended  by  striking  ""and 
114  of  this  title  or  title  III""  and  inserting  in 
lieu  thereof  ""IH,  and  118  of  this  title  and 
title  IV"-. 

SEC.  14.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act.  including  any  amend- 
ments to  the  Marine  Mammal  Protection 
Act  of  1972  made  by  this  Ac^- 

(1)  alters  or  is  Intended  to  alter  any  treaty 
between  the  United  States  and  one  or  more 
Indian  tribes;  or 

""(2)  affects  or  otherwise  modifies  the  pro- 
visions of  section  101(b)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1371(b)). 
except  as  specifically  provided  in  the  amend- 
ment made  by  section  4(h)  of  this  Act. 
SEC.  15.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

'"(a)  Transition  Rule.-  Section  ll4(aMl)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1383a(a)(l))  is  amended  by  striking 
""ending  April  1,  1994,"  and  inserting  in  lieu 
thereof  ""until  superseded  by  regulations  pre- 
scribed under  section  118.  or  until  September 
1,  1995.  whichever  is  earlier.". 

(b)  Implementing  Regulations.- Except  as 
provided  otherwise  in  this  Act.  or  the 
amendments  to  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  made 
by  this  Act.  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Interior,  as  appropriate, 
shall,  after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  imple- 
ment this  Act  and  the  amendments  made  by 
this  Act  by  January  1.  1995. 

SEC.  16.  TECHNICAL  AND  CONFORMING  AMEND- 
MENXa 

(a)  Definitions.— Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1362)  is  amended— 

(1)  by  striking  paragraph  (17);  and 

(2)  by  redesignating  the  second  paragraph 
(15)  and  paragraph  (16)  as  paragraphs  (16)  and 
(17),  respectively. 

(b)  Marine  Mammal  Health  and  Strand- 
ing Response —The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  title  III,  as  added  by 
Public  Law  102-587  (106  SUt.  5060),  as  title 
IV;  and 

(2)  by  redesignating  the  sections  of  that 
title  (16-  U.S.C.  1421  through  1421h)  as  sec- 
lions  401  through  409.  respectively. 

(c)  Unusual  Mortality  Event  Fltcd. —Sec- 
tion 405(a)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1421d(a)).  as  so  redesig- 
nated by  subsection  (b)(2)  of  this  section,  is 
amended  by  striking  ""a  fund"  and  inserting 
in  lieu  thereof  ""an  interest  bearing  fund". 
SEC.  17.  HUMAN  ACTIVITIES  WITHIN  PROXDHTY 

OF  WHALES. 

(a)  Lawful  Approaches.— In  waters  of  the 
United  States  surrounding  the  State  of  Ha- 
waii, it  is  lawful  for  a  person  subject  to  the 
jurisdiction  of  the  United  States  to  ap- 
proach, by  any  means  other  than  an  aircraft, 
no  closer  than  100  yards  to  a  humpback 
whale  or  any  other  whale,  regardless  of 
whether  the  approach  is  made  in  waters  des- 
ignated under  section  222.31  of  title  50.  Code 
of  Federal  Regulations,  as  cow/calf  waters. 

(b)  Termination  of  Legal  Effect  of  Cer- 
tain Regulations.— Subsection  (b)  of  section 
222.31  of  title  50.  Code  of  Federal  Regula- 
tions, shall  cease  to  be  in  force  and  effect. 

SEC.  la  SCRIMSHAW  EXEMPTIONa 

Notwithstanding  any  other  provision  of 
law.  any  valid  certificate  of  exemption  re- 
newed by  the  Secretary  (or  deemed  to  be  re- 
newed) under  section  10(f)(8)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1539(f)(8)) 
for  any  person  holding  such  a  certificate 
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with  respect  to  the  possession  of  pre-Act  fin- 
ished scrimshaw  products  or  raw  material 
for  such  products  shall  remain  valid  for  a  pe- 
riod not  to  exceed  5  years  beginning:  on  the 
date  of  enactment  of  this  Act. 

SEC.  1».  MARINE  MAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.).  as  amend- 
ed by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

*SEC.     119.     MARINE     MAMMAL     COOPERATIVE 
AGREEMENTS  IN  ALASKA. 

"(a)  In  General.— The  Secretary  may 
enter  into  cooperative  agreements  with  Alas- 
ka Native  organizations  to  conserve  marine 
mammals  and  provide  co-management  of 
subsistence  use  by  Alaska  Natives. 

"(b)  Grants.— Agreements  entered  into 
under  this  section  may  Include  grants  to 
Alaska  Native  organizations  for.  among 
other  purposes — 

"(1)  collecting  and  analyzing  data  on  ma- 
rine mammal  populations: 

"(2)  monitoring  the  harvest  of  marine 
mammals  for  subsistence  use; 

•■(3)  participating  in  marine  mammal  re- 
search conducted  by  the  Federal  Govern- 
ment. States,  academic  institutions,  and  pri- 
vate organizations:  and 

"(4)  developing  marine  mammal  co-man- 
agement structures  with  Federal  and  State 
agencies. 

"(c)  Effect  of  Jurisdiction.— Nothing  in 
this  section  is  intended  or  shall  be  con- 
strued— 

"(1)  as  authorizing  any  expansion  or 
change  in  the  respective  jurisdiction  of  Fed- 
eral. State,  or  tribal  governments  over  fish 
and  wildlife  resources:  or 

"(2)  as  altering  In  any  respect  the  existing 
political  or  legal  status  or  Alaska  Natives. 
or  the  governmental  or  jurisdictional  status 
of  Alaska  Native  communities  or  Alaska  Na- 
tive entities. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section- 

"(1)  $1,500,000  to  the  Secretary  of  Com- 
merce for  each  of  the  fiscal  years  1994,  1995, 

1996,  1997,  1998.  and  1999;  and 

"(2)  $1,000,000  to  the  Secretary  of  Interior 
for  each  of  the  fiscal  years  1994,  1995,  1996. 

1997.  1998.  and  1999.  The  amounts  authorized 
to  be  appropriated  under  this  subsection  are 
in  addition  to  the  amounts  authorized  to  be 
appropriated  under  section  7  of  the  Act  enti- 
tled 'An  Act  to  improve  the  operation  of  the 
Marine  Mammal  Protection  Act  of  1972,  and 
for  other  purposes',  approved  October  9,  1981 
(16U.S.C.  1384).". 

SEC.  aa  MARINE  ecosystem  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  fol- 
lowing: 

"(c)(1)  No  later  than  1  year  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994,  the  Secretary 
of  Commerce  shall  convene  a  regional  work- 
shop for  the  Gulf  of  Maine  to  assess  human- 
caused  factors  affecting  the  health  and  sta- 
bility of  that  marine  ecosystem,  of  which 
marine  mammals  are  a  part.  The  workshop 
shall  be  conducted  in  consultation  with  the 
Marine  Mammal  Commission,  the  adjacent 
coastal  States,  individuals  with  expertise  in 
marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organiza- 
tions, the  fishing  industry,  and  other  appro- 
priate persons.  The  goal  of  the  workshop 
shall  be  to  identify  such  factors,  and  to  rec- 
ommend a  program  of  research  and  manage- 
ment to  restore  or  maintain  that  marine 
ecosystem  and  its  key  components  that^ 


"(A)  protects  and  encourages  marine  mam- 
mals to  develop  to  the  greatest  extent  fea- 
sible commensurate  with  sound  policies  of 
resource  management: 

"(B)  has  as  the  primary  management  ob- 
jective the  maintenance  of  the  health  and 
stability  of  the  marine  ecosystems: 

"(C)  ensures  the  fullest  possible  range  of 
management  options  for  future  generations: 
and 

"(D)  permits  nonwasteful,  environmentally 
sound  development  of  renewable  and  non- 
renewable resources. 

"(2)  On  or  before  December  31,  1995,  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  report  con- 
taining the  results  of  the  workshop  under 
this  subsection,  proposed  regulatory  or  re- 
search actions,  and  recommended  legislative 
action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
the  Marine  Mammal  Commission,  the  State 
of  Alaska,  and  Alaska  Native  organizations, 
shall,  not  later  than  180  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  undertake  a 
scientific  research  program  to  monitor  the 
health  and  stability  of  the  Bering  Sea  ma- 
rine ecosystem  and  to  resolve  uncertainties 
concerning  the  causes  of  population  declines 
of  marine  mammals,  sea  birds,  and  other  liv- 
ing resources  of  that  marine  ecosystem.  The 
program  shall  address  the  research  rec- 
ommendations developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence 
uses  of  such  resources  and  ways  to  provide 
for  the  continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable, 
the  research  progrram  undertaken  pursuant 
to  subsection  (d)(1)  shall  be  conducted  in 
Alaska.  The  Secretary  shall  utilize,  where 
appropriate,  traditional  local  knowledge  and 
may  contract  with  a  qualified  Alaska  Native 
organization  to  conduct  such  research. 

"(3)  The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  Commission 
shall  address  the  status  and  findings  of  the 
research  program  in  their  annual  reports  to 
Congress  required  by  sections  103(f)  and  204 
of  this  Act.". 

SEC.  21.  INTERJURISDICTIONAL  nSMERIES  ACT 
OF  1986. 

Section  308(b)  of  the  Interjurisdictional 
Fisheries  Act  of  1986  (16  U.S.C.  4107(b))  is 
amended  by  striking  "$2,500,000  for  each  of 
the  fiscal  years  1989.  1990.  1991.  1992.  1993. 
1994.  and  1995"  and  inserting  in  lieu  thereof 
"$65,000,000  for  each  of  the  fiscal  years  1994 
and  1995". 

SEC.  2SS.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  Requiement  To  Convey.- Not  later 
than  September  30.  1994.  the  Secretary  of  the 
Navy  shall  convey,  without  payment  or 
other  consideration,  to  the  Secretary  of 
Commerce,  all  right,  title,  and  interest  to 
the  property  comprising  that  portion  of  the 
Naval  Base,  Charleston,  South  Carolina, 
bounded  by  Hobson  Avenue,  the  Cooper 
River,  the  landward  extension  of  the  north- 
west side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  known  as  RTC-1  and  200. 
Such  property  shall  include  Pier  R,  the 
buildings  known  as  RTOl  and  RTCM,  and  all 
walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  Survey:  Effect  on  Liability  of  Sec- 
retary OF  Navy.— The  acreage  and  legal  de- 
scription of  the  property  to  be  conveyed  pur- 
suant to  this  section  shall  be  determined  by 


a  survey  approved  by  the  Secretary  of  the 
Navy.  Such  conveyance  shall  not  release  the 
Secretary  of  the  Navy  from  any  liability 
arising  prior  to,  during,  or  after  such  con- 
veyance as  a  result  of  the  ownership  or  occu- 
pation of  the  property  by  the  United  States 
Navy. 

(c)  Use  by  National  Oceanic  and  atmos- 
pheric ADMINISTRATION.— The  property  con- 
veyed pursuant  to  this  section  shall  be  used 
by  the  Secretary  of  Commerce  in  support  of 
the  operations  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(d)  Reversion  Rights.— Conveyance  of  the 
property  pursuant  to  this  section  shall  be 
subject  to  the  condition  that  all  right,  title, 
and  interest  in  and  to  the  property  so  con- 
veyed shall  immediately  be  conveyed  to  the 
public  entity  vested  with  ownership  of  the 
remainder  of  the  Charleston  Naval  Base,  if 
and  when — 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  National  Oceanic  and 
Atmospheric  Administration  no  longer  is 
compatible  with  the  comprehensive  plan  for 
reuse  of  the  Charleston  Naval  Base  developed 
by  the  community  reuse  committee  and  ai>- 
proved  by  the  Secretary  of  the  Navy:  and 

(2)  such  public  entity  provides  for  reloca- 
tion of  the  programs  and  personnel  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration occupying  such  property,  at  no  fur- 
ther cost  to  the  United  States  Government, 
to  a  comparable  facility,  including  adjacent 
waterfront  and  pier,  within  the  Charleston 
area. 

SEC.  23,  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.),  as  amend- 
ed by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  laO.  PACIFIC  COAST  TASK  FORCE. 

"(a)  Pinniped  Removal  Authority.— Not- 
withstanding any  other  provision  of  this 
title,  the  Secretary  may  permit  the  lethal 
removal  of  pinnipeds  in  accordance  with  this 
section. 

"(b)  Application.— (1)  Any  State  may 
apply  to  the  Secretary  to  authorize  the  le- 
thal removal  of  individually  identifiable 
pinnipeds  which  are  having  a  significant  neg- 
ative impact  on  the  decline  or  recovery  of 
salmonid  fishery  stocks  which— 

"(A)  have  been  listed  as  threatened  species 
or  endangered  species  under  the  Endangered 
Species  Act  of  1973: 

"(B)  the  Secretary  finds  are  approaching 
endangered  species  or  threatened  species  sta- 
tus (as  those  terms  are  defined  in  that  Act); 
or 

"(C)  migrate  through  Ballard  Locks  at  Se- 
attle, Washington. 

"(2)  Any  such  application  shall  include  a 
means  of  identifying  the  Individual  pinniped 
or  pinnifwds,  and  shall  include  a  detailed  de- 
scription of  the  problem  interaction  and  ex- 
pected benefits  of  the  removal. 

"(c)  Actions  in  Response  to  applica- 
tion.—(i)  Within  15  days  of  receiving  an  ai>- 
pllcation,  the  Secretary  shall  determine 
whether  the  application  has  produced  suffi- 
cient evidence  to  warrant  establishing  a 
Pinniped-Fishery  Interaction  Task  Force  to 
address  the  situation  described  in  the  appli- 
cation. If  the  Secretary  determines  that  such 
sufficient  evidence  has  been  provided,  the 
Secretary  shall  establish  a  Pinniped-Fishery 
Interaction  Task  Force  and  publish  a  notice 
in  the  Federal  Register  requesting  public 
comment  on  the  application. 

"(2)  A  Pinniped-Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  De- 


partment of  Commerce,  scientists  who  are 
knowledgeable  about  the  pinniped  inter- 
action that  the  application  addresses,  rep- 
resentatives of  affected  conservation  and 
fishery  community  organizations,  Indian 
Treaty  tribes,  the  States,  and  such  other  or- 
ganizations as  the  Secretary  deems  appro- 
priate. 

"(3)  Within  60  days  after  establishment, 
and  after  reviewing  public  comments  in  re- 
sponse to  the  Federal  Register  notice,  the 
Pinniped-Fishery  Interaction  Task  Force 
shall— 

"(A)  recommend  to  the  Secretary  whether 
to  approve  or  deny  the  proposed  lethal  re- 
moval of  the  pinniped  or  pinnipeds,  including 
along  with  the  recommendation  a  descrip- 
tion of  the  specific  pinniped  individual  or  in- 
dividuals, the  proposed  location,  time,  and 
method  of  removal,  criteria  for  evaluating 
the  success  of  the  action,  and  the  duration  of 
the  authority;  and 

"(B)  suggest  nonlethal  alternatives,  if 
available  and  practicable,  including  a  rec- 
ommended course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery 
Interaction  Task  Force,  the  Secretary  shall 
either  approve  or  deny  the  application.  If 
such  application  is  approved,  the  Secretary 
shall  immediately  take  steps  to  implement 
the  lethal  removal,  which  shall  be  performed 
by  Federal  or  State  agencies,  or  qualified  in- 
dividuals under  contract  to  such  agencies. 

"(5)  After  implementation  of  an  approved 
application,  the  Pinniped-Fishery  Inter- 
action Task  Force  shall  evaluate  the  effec- 
tiveness of  the  permitted  lethal  removal  or 
alternative  actions  implemented.  If  imple- 
mentation was  ineffective  in  eliminating  the 
problem  interaction,  the  Task  Force  shall 
recommend  additional  actions.  If  the  imple- 
mentation was  effective,  the  Task  Force 
shall  so  advise  the  Secretary,  and  the  Sec- 
retary shall  disband  the  Task  Force. 

"(d)  Considerations.— In  considering 
whether  an  application  should  be  approved 
or  denied,  the  Task  Force  and  the  Secretary 
shall  consider— 

"(1)  papulation  trends,  feeding  habits,  the 
location  of  the  pinniped  interaction,  how  and 
when  the  Interaction  occurs,  and  how  many 
individual  pinnipeds  are  involved: 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has 
demonstrated  that  no  feasible  and  prudent 
alternatives  exist  and  that  the  applicant  has 
taken  all  reasonable  nonlethal  steps  without 
success: 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  harm,  impact,  or  imbalance 
with  other  species  in  the  ecosystem,  includ- 
ing fish  populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

"(e)  Limitation.— The  Secretary  shall  not 
approve  lethal  removal  for  any  pinniped 
from  a  species  or  stock  that  is— 

"(1)  listed  as  threatened  or  endangered 
under  the  Endangered  Species  Act  of  1973: 

"(2)  designated  as  depleted  under  this  Act: 
or 

"(3)  specified  under  section  n7(a)(7)  of  this 
Act. 

"(f)  California  Sea  Lions  and  Pacific 
Harbor  Seals;  Lnvestigation  and  Report.— 

"(1)  The  Secretary  of  Commerce  shall  en- 
gage in  a  scientific  investigation  to  deter- 
mine whether  California  sea  lions  and  Pa- 
cific harbor  seals — 

"(A)  are  having  a  significant  negative  im- 
I)act  on  the  recovery  of  salmonid  fishery 
stocks  which  have  been  listed  as  threatened 


species  or  endangered  species  under  the  en- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  or  which  the  Secretary  finds  are  ap>- 
proaching  endangered  or  threatened  species 
status:  or 

"(B)  are  having  broader  impaicts  on  the 
coastal  ecosystems  of  Washington.  Oregon, 
and  California. 

The  Secretary  shall  conclude  this  investiga- 
tion and  prepare  a  report  on  its  results  no 
later  than  October  1.  1995. 

"(2)  UpxDn  completion  of  the  scientific  in- 
vestigation required  under  p>aragraph  (1).  the 
Secretary  shall  enter  into  discussions  with 
the  Pacific  States  Marine  Fisheries  Commis- 
sion on  behalf  of  the  States  of  Washington. 
Oregon,  and  California  for  the  purpwse  of  ad- 
dressing any  issues  or  problems  identified  as 
a  result  of  the  scientific  investigation,  and 
to  develop  recommendations  to  address  such 
issues  or  problems.  Any  recommendations 
resulting  from  such  discussions  shall  be  sub- 
mitted, along  with  the  report,  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transpxirtation  of  the  United  States 
Senate. 

"(3)  The  Secretary  shall  make  the  repwrt 
and  the  recommendations  submitted  under 
p>aragraph  (2)  available  to  the  public  for  re- 
view and  comment  for  a  period  of  90  days. 

"(4)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection. 

"(5)  The  Pacific  States  Marine  Fisheries 
Commission  is  authorized  to  use  funds  appro- 
priated under  section  308(c)  of  the  Interjuris- 
dictional Fisheries  Act  (16  U.S.C.  4107(c))  to 
participjate  in  discussions  with  the  Secretary 
under  paragraph  (2). 

"(g)  Regionwide  Pinniped-Fishery  Inter- 
action Study.— 

(1)(A)  The  Secretary  may  conduct  a  study, 
of  not  less  than  three  high  predation  areas  in 
anadromous  fish  migration  corridors  with 
the  Northwest  Region  of  the  National  Ma- 
rine Fisheries  Service,  on  the  interaction  be- 
tween fish  and  pinnipeds.  In  conducting  the 
study,  the  Secretary  shall  consult  with  other 
State  and  Federal  agencies  with  expertise  in 
pinniped-fishery  interaction.  The  study  shall 
evaluate — 

"(i)  fish  behavior  in  the  presence  of  preda- 
tors generally: 

"(ii)  holding  times  and  passage  rates  of 
anadromous  fish  stocks  in  areas  where  such 
fish  are  vulnerable  to  predation: 

"(iii)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could 
improve  escapement  for  anadromous  fish; 
and 

"(iv)  other  issues  the  Secretary  considers 
relevant. 

"(B)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  may.  not  later  than 
18  months  after  the  commencement  of  the 
study  under  this  subsection,  transmit  a  re- 
port on  the  results  of  the  study  to  the  Com- 
mittee on  Commerce,  Science,  and  TranspKJr- 
tation  of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives. 

"(2)  The  study  conducted  under  this  sub- 
section may  not  be  used  by  the  Secretary  as 
a  reason  for  delaying  or  deferring  a  deter- 
mination under  subsection  (o. 

"(h)  Gulf  of  Maine  Task  Force.— The  Sec- 
retary shall  establish  a  Pinniped  Fishery 
Interaction  Task  Force  to  advise  the  Sec- 
retary on  issues  or  problems  regarding  seals 
interacting  in  a  dangerous  or  damaging  man- 
ner with  aquaculture  resources  in  the  Gulf  of 


Maine.  No  later  than  2  years  from  the  date  of 
enactment,  the  Secretary  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  repwrt  con- 
taining recommended  available  alternatives 
to  mitigate  such  interactions. 

(i)  Gulf  of  Maine  Harbor  Porpoise.— (1) 
Nothing  in  section  117  shall  prevent  the  Sec- 
retary from  publishing  a  stock  assessment 
for  Gulf  of  Maine  harbor  px>rp»ise  in  an  expe- 
dited fashion. 

"(2)  In  developing  and  implementing  a 
take  and  reduction  plan  under  section  118  for 
Gulf  of  Maine  harbor  porpoise,  the  Secretary 
shall  consider  all  actions  already  taken  to 
reduce  incidental  mortality  and  serious  in- 
jury of  such  stock,  and  may.  based  on  the 
recommendations  of  the  take  reduction  team 
for  such  stock,  modify  the  time  period  for 
compliance  with  section  118(0(5)(A).  to  be  no 
later  than  April  1,  1997.". 

SEC.  24.   FURTHER  TECHNICAL  AND  CONFCHtM- 
ING  AMENDMENTS. 

(a)  Amendme.\ts  Relating  to  Definition 
of  Secretary.— 

(1)  Execution  of  prior  amendments.— The 
amendments  set  forth  in  section  3004(b)  of 
the  Marine  Mammal  Health  and  Stranding 
Respxsnse  Act  (106  Stat.  5067>— 

(A)  are  deemed  to  have  been  made  by  that 
section  to  section  3(12)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1362(12)):  and 

(B)  shall  not  be  considered  to  have  been 
made  by  that  section  to  section  3(11)  of  that 
Act  (16  U.S.C.  1362(11)). 

(2)  Further  technical  and  conforming 
amendments.— Section  3(12)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972,  as  deemed 
by  paragraph  (1)(A)  of  this  subsection  to 
have  been  amended  by  section  3004(b)  of  the 
Marine  Mammal  Health  and  Stranding  Re- 
spxjnse  Act  (106  Stat.  5067),  is  further  amend- 
ed in  subparagraph  (B)  by  striking  "in  title 
III"  and  inserting  "In  section  118  and  title 
IV". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as  if 
enacted  as  ■past  of  section  3004  of  the  Marine 
Mammal  Health  and  Stranding  Response  Act 
(106  Stat.  5067). 

(c)  Further  amendments  to  Title  IV.  The 
Act  is  amended — 

(1)  in  section  401(b)(3)  (as  redesignated  by 
this  section)  by  striking  "304"  and  inserting 
"404"; 

(2)  in  section  405(b)(l)(A)(i)  (as  redesig- 
nated by  this  section)  by  striking  "304(b)" 
and  inserting  "404(b)": 

(3)  in  section  406(a)(2)(A)  (as  redesignated 
by  this  section)  by  striking  "304(b)"  and  in- 
serting "404(b)"; 

(4)  in  section  406(a)(2)(B)  (as  redesignated 
by  this  section)  by  striking  "304(c)"  and  in- 
serting "404(c)"; 

(5)  in  section  408(1)  (as  redesignated  by  this 
section) — 

(A)  by  striking  "305"  and  inserting  "405", 
and 

(B)  by  striking  "307"  and  inserting  "407": 

(6)  in  section  408(2)  (as  redesignated  by  this 
section)  by  striking  "307"  and  inserting 
"407": 

(7)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  "305(a)"  and  inserting 
"405(a)": 

(8)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
"407(a)": 

(9)  in  section  102(a)  (16  U.S.C.  1372(a))  by 
striking  "title  HI"  and  inserting  "title  IV"; 

(10)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  III"  and  inserting  "title 
IV": 
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(11)  In  section  112(c)  (16  U.S.C.  1382(c))  by 
striking  "or  title  m"  and  Inserting  "or  title 
rv";  and 

(12)  In  the  table  of  contents  in  the  first  sec- 
tion, by  striking  the  items  relating  to  the 
title  that  is  redesignated  by  paragraph  (2)  of 
this  section  and  the  sections  that  are  redes- 
ignated by  paragraph  (3)  of  this  section  and 
inserting  the  following: 

"Title  IV— Marine  Mammal  Health  and 
Stranding  Response 
"Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination;  data  collection  and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.  405.  Unusual  mortality  event  activity 

funding. 
"Sec.  406.  Liability. 
"Sec.  407.  National  Marine  Mammal  Tissue 

Bank  and  tissue  analysis. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Definitions." 

SEC.  2S.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law 
103-139  to  the  Department  of  the  Navy  for 
Shipbuilding  and  Conversion.  Navy,  the  Sec- 
retary of  the  Navy  shall  transfer  $8,000,000 
not  later  than  April  15.  1994.  to  the  Adminis- 
trator of  the  Maritime  Administration  for 
the  conversion  of  the  USNS  CHAUVENET  to 
a  training  ship  for  the  Texas  Maritime  Acad- 
emy's Training  Program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  yesterday  the  House 
passed  H.R.  2760,  the  Marine  Mammal 
Protection  Act  Amendments  of  1994.  At 
the  same  time,  the  Senate  passed  S. 
1636,  similar  legislation  which  also  re- 
authorizes and  improves  the  act.  The 
bills  as  passed  are  similar  in  content 
and  purpose,  although  not  identical. 

For  the  past  24  hours,  members  of 
this  committee  have  been  working 
with  the  members  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  to  achieve  consensus 
on  this  important  legislation,  and  I  am 
pleased  to  bring  before  you  today  a 
committee  amendment  that  consists  of 
an  agreed-to  text. 

Substantive  changes  to  the  bill 
passed  yesterday  include: 

Improved  protection  measures  for  the 
subsistence  rights  of  Alaska  Natives; 

A  requirement  that  the  National  Ma- 
rine Fisheries  Service  report  on  the 
status  of  all  the  marine  mammal 
stocks  in  U.S.  waters  that  this  act 
seeks  to  protect;  and 

Reasonable  goals  that  will  allow  fish- 
ermen to  continue  fishing  and  still  re- 
duce the  number  of  marine  mammals 
that  are  accidentally  killed  during  the 
course  of  commercial  fishing  oper- 
ations. 

In  short,  Mr.  Speaker,  the  committee 
amendment  which  we  bring  before  you 
today  is  an  even  better  bill  than  that 


passed  by  this  body  yesterday,  and  I 
strongly  urge  my  colleagues  to  support 

it. 

I  wish  to  include  in  my  statement  a 
copy  of  a  letter  that  I  had  sent  to 
Chairman  DE  la  Garza  regarding  a  ju- 
risdictional matter  between  the  Agri- 
culture Committee  and  the  Merchant 
Marine  and  Fisheries  Committee  with 
respect  to  the  Marine  Mammal  Protec- 
tion Act. 

I  would  like  to  insert  the  letter  in 
the  Record  so  that  there  is  no  mis- 
understanding about  that  issue. 
Hon.  E  DE  la  Garza. 

Chairman,  Committee  on  Agriculture.  Long- 
worth  House  Office  Building,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  want  to  thank  you 
and  your  staff  for  your  assistance  in  the  re- 
authorization of  the  Marine  Mammal  Protec- 
tion Act  of  1972. 

As  you  are  aware,  on  March  16,  our  Com- 
mittee approved  H.R.  2760,  the  Marine  Mam- 
mal Protection  Act  (MMPA)  Amendments  of 
1994.  One  of  the  issues  of  concern  during  con- 
sideration of  the  bill  was  the  role  of  the  De- 
partment of  Agriculture's  Animal  and  Plant 
Health  Inspection  Service  [APHIS]  and  the 
Department  of  Commerce's  National  Marine 
Fisheries  Service  in  the  issuance  of  MMPA 
public  display  permits. 

Currently,  the  practice  of  the  Department 
of  Commerce  is  to  Issue  an  MMPA  permit  for 
the  public  display  of  a  marine  mammal  only 
to  those  public  display  facilities  that  are 
registered  or  licensed  by  the  APHIS  under 
the  Animal  Welfare  Act.  Although  this  is  not 
required  by  law.  it  is  a  practice  which  was 
developed  pursuant  to  a  Memorandum  of  Un- 
derstanding (effective  September  20,  1979)  be- 
tween the  Departments  of  Agriculture,  Inte- 
rior and  Commerce. 

In  section  6  of  H.R.  2760,  we  have  codified 
this  practice  to  ensure  that  the  Secretary  of 
Commerce  issues  MMPA  public  display  per- 
mits only  to  those  facilities  registered  or  li- 
censed with  APHIS.  The  legislation  does  not 
amend  the  Animal  Welfare  Act  nor  does  it 
infringe  upon  or  alter  the  responsibilities  of 
the  Secretary  of  Agriculture.  The  bill  simply 
clarifies  the  authority  of  the  Secretary  of 
Commerce  in  issuing  MMPA  public  display 
permits. 

None  of  the  amendments  made  to  the 
MMPA  in  H.R.  2760  amend  any  statute  with- 
in the  jurisdiction  of  your  Committee  nor  do 
they  limit  the  authority  of  the  Secretary  of 
Agriculture  under  the  Animal  Welfare  Act. 
APHIS  has  also  reviewed  these  provisions  to 
ensure  that  they  do  not  alter  any  existing 
authority  or  jurisdiction. 

I  hope  this  letter  clarifies  the  provisions  in 
H.R.  2760  which  may  be  of  interest  to  you 
and  again,  I  want  to  thank  you  for  all  your 
help. 

With  kind  regards. 

Gerry  E.  Studds, 

Chairman. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

D  1820 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1636,  a  bill  to  reauthorize  and 
amend  the  Marine  Mammal  Protection 
Act  [MMPA]  of  1972. 

The  MMPA  governs  a  variety  of  sub- 
jects including  public  display,  sci- 
entific research,  subsistence  use  of  ma- 
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rine  mammals,  and  the  incidental  take 
of  marine  mammals  during  commercial 
fishing  operations. 

During  the  past  year,  the  Committee 
on  Merchant  Marine  and  Fisheries  held 
a  number  of  hearings  to  consider  var- 
ious reauthorization  issues.  It  was  a 
pleasure  working  with  you.  Chairman 
STUDDS,  and  other  members  to  draft 
the  language  that  has  been  incor- 
porated within  this  consensus  docu- 
ment. While  there  may  be  a  difference 
of  opinion  on  certain  isolated  provi- 
sions, S,  1636  is  the  result  of  many  long 
hours  of  hard  work,  determination,  and 
compromise. 

Mr.  Speaker,  as  you  know,  we  face  an 
April  1,  1994,  deadline  to  reauthorize 
the  act.  I  believe  the  language  outlined 
in  the  bill  governing  the  interaction  of 
commercial  fishing  activities  with  ma- 
rine mammals  will  not  be  over- 
burdensome.  It  uses  good  science 
through  the  establishment  of  scientific 
working  groups  and  take  reduction 
teams,  stock  assessments,  and  the  de- 
termination of  critical  stocks.  This  in- 
formation is  vital  in  order  to  make  ra- 
tional decisions  based  on  science  rather 
than  emotion  or  moral  judgments. 

S.  1636  also  allows  the  importation  of 
polar  bear  trophies  from  Canada — a 
country  whose  polar  bear  population  is 
healthy.  Canada's  management  pro- 
gram is  based  on  science,  which  en- 
sures a  sustainable  polar  bear  popu- 
lation, and  is  consistent  with  inter- 
national conservation  agreements.  The 
bill  ensures  that  conservation  of  polar 
bears  worldwide  is  not  compromised  in 
any  way. 

S.  1636  also  addresses  the  authority 
to  grant  permits  for  public  display, 
clarifies  the  roles  of  various  Federal 
agencies,  provides  for  the  welfare  of 
the  marine  mammals,  and  meets  the 
needs  of  the  public  display  community. 

Again,  Mr.  Speaker,  it  was  a  pleasure 
having  the  opportunity  to  work  with 
Chairman  Studds  and  Congressman 
Young  to  ensure  that  our  marine  mam- 
mal resources  are  properly  managed  in 
the  future.  I  support  adoption  and  urge 
all  Members  to  vote  "aye"  on  this  im- 
portant legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Cantwell]. 

Ms.  CANTWELL.  Mr.  Speaker.  I  rise 
in  support  of  S.  1636,  as  amended,  and 
ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Speaker,  I  want  to  thank  Chair- 
man STUDDS  and  the  ranking  members 
of  both  the  Merchant  Marine  and  Fish- 
eries Committee  and  the  Subcommit- 
tee on  Environment  and  Natural  Re- 
sources for  bringing  the  Marine  Mam- 
mal Protection  Act  reauthorization 
bill  before  this  House  today.  I  know 
their  work  on  this  vital  legislation  has 
been  extremely  challenging,  but  we 
now  have  a.  bill  that  addresses  several 
important  issues  for  the  people  of  the 
Northwest  and  our  need  to  manage  ma- 
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rine    mammal    populations   and    their 
interaction  with  other  species. 

This  bill  establishes  a  compromise 
that  balances  industry  and  environ- 
mental interests,  and  represents  a  new 
era  in  managing  the  interaction  be- 
tween marine  mammals  and  the  com- 
mercial fishing  industry.  The  legisla- 
tion not  only  reduces  the  incidental 
killing  or  injuring  of  marine  mammals 
by  the  fishing  industry,  but  also  gives 
the  industry  a  clear  process  for  dealing 
more  effectively  with  marine  mammal 
populations. 

Northwest  salmon  resources  are  in 
serious  trouble.  Comprehensive  and  de- 
cisive action  must  be  taken  to  address 
the  threat  to  salmon  ecosystems.  Loss 
of  habitat  caused  by  development,  log- 
ging, agriculture,  and  dams  has  con- 
tributed to  the  decline  of  fish  runs 
throughout  the  Northwest,  but  the 
Cedar  River  steelhead  in  Washington 
State  have  been  driven  to  the  brink  of 
extinction  by  a  robust  population  of 
California  sea  lions.  This  bill  will  give 
us  one  of  the  tools  we  need  not  only  to 
take  positive  axition  on  behalf  of  the 
Cedar  River  steelhead,  but  also  to  in- 
tervene in  other  potentially  critical 
situations  as  they  develop. 

Since  the  early  1980's  a  group  of  Cali- 
fornia sea  lions — collectively  known  as 
Herschel — have  been  eating  Cedar 
River  steelhead,  which  migrate 
through  a  fish  ladder  at  the  Ballard 
Locks  in  Seattle.  Normally,  sea  lions 
feeding  on  healthy  fish  stocks  is  natu- 
ral, but  this  is  not  a  normal  situation. 
For  the  Cedar  River  steelhead  run  to  be 
sustained,  1,600  fish  must  return  to 
spawn  each  year.  The  last  time  that 
goal  was  reached  was  in  the  198&-86  sea- 
son. Since  then,  the  steelhead  have 
been  declining  steadily.  Only  21 
steelheads  have  passed  through  the 
Ballard  fish  ladder  this  year. 

This  legislation  wall  allow  Washing- 
ton State  to  address  one  of  the  forces 
contributing  to  the  critical  status  of 
the  Cedar  River  steelhead  run:  Califor- 
nia sea  lions.  By  establishing  a  task 
force  to  advise  the  Secretary  of  Com- 
merce on  managing  conflicts  between 
species — such  as  the  one  at  the  Ballard 
Locks — and  providing  intervention  op- 
tions before  those  conflicts  become 
critical.  I  hope  we  will  be  able  to  avoid 
other  critical  situations  in  the  future. 

I  commend  Chairman  Studds  for  his 
commitment  to  enacting  legislation 
that  will  enable  States  to  manage  the 
interaction  of  species  more  effectively. 
The  clash  of  species  has  become  an 
emotional  and  divisive  dilemma  in  the 
Northwest.  The  State  of  Washington, 
or  any  State  with  a  similar  problem, 
must  be  given  the  tools  to  deal  with 
conflicts  between  species  before  they 
become  critical  and  threaten  the  sur- 
vival of  one  or  more  of  those  species. 
This  legislation  recognizes  and  gives  us 
those  tools. 

Mr.  Speaker,  I  urge  my  coUeagrues  to 
support  this  legislation. 


Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  yester- 
day the  House  and  Senate  each  passed  their 
versions  of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  Last  night,  the  staff  of 
the  House  and  Senate,  in  a  marathon  work 
session,  completed  work  on  combined  version 
of  the  two  bills.  What  we  are  considering 
today  is  a  compromise  text  acceptable  to  the 
two  bodies  which  protects  marine  mammals, 
allows  U.S.  fishermen  to  continue  to  operate, 
protects  Native  Alaskan  subsistence  users,  re- 
moves bureaucratic  roadblocks  for  scientists 
and  others,  clarifies  the  responsitnlity  of  the 
Federal  Government  in  regard  to  public  dis- 
play, and  generally  makes  the  Marine  Mam- 
mal Protection  Act  a  better  law. 

Again,  I  want  to  thank  the  chairman  of  the 
committee,  Mr.  Studds,  for  his  leadership  in 
conserving  marine  resources  and  his  willing- 
ness to  deal  fairly  with  all  the  difficult  issues 
that  faced  us. 

Mr.  Speaker,  I  urge  adoption  of  the  bill. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  commend 
the  Merchant  Marine  arxl  Fisfieries  Committee 
arxJ,  in  particular,  its  distinguished  chairman, 
for  the  lor>g  hours  of  wor><  dedicated  to  bring- 
ing this  bill  to  the  floor.  I  have  worked  with  the 
committee  to  resolve  some  of  the  complex 
and  contentious  issues  in  the  bill  but,  unfortu- 
nately, I  am  unable  to  support  this  conference 
report. 

At  the  heart  of  the  conflict  over  this  bill  is 
the  question  of  when,  and  under  what  cir- 
cumstarx^s,  to  sanction  the  killing  of  a  marine 
mammal.  The  committee's  struggle  to  resolve 
VnaX  issue  mirrors  one  that  has  been  ongoing 
in  my  district  at  the  Ballard  Locks  for  more 
than  a  decade.  Each  year  from  January  to 
May,  California  sea  tons  gather  in  the  channel 
leading  to  the  locks  and  consume  up  to  60 
percent  of  a  Lake  Washington  steelhead  run 
now  on  the  brink  of  extinction. 

It  has  t)ecome  clear  that  survival  of  the 
steelhead  may  depend  upon  the  option  to  kill 
the  sea  lions  that  feed  upon  them  at  the 
Ballard  Locks.  Annually,  more  than  1,600  re- 
turning steelhead  are  needed  to  sustain  the 
population,  but  so  far  this  winter  fewer  than  50 
fish  have  passed  through  the  fish  ladder  at  the 
locks.  As  the  number  of  spawning  steelhead 
returning  from  the  open  sea  declines,  it  be- 
comes all  tfie  nrwre  critical  to  protect  them 
from  predation  by  sea  lions  at  the  locks.  For 
this  reason,  I  am  not  opposed  to  the  idea  of 
allowing  States  to  petition  the  Secretary  of 
Commerce  for  permission  to  remove  sea  lions 
by  lethal  means,  in  urgent  instances. 

Regrettable,  however,  this  conference  report 
does  not  address  adequately  the  crisis  my 
constituents  are  facing  at  the  Ballard  Locks. 
Last  Novemtjet^  marir>e  mammal  experts  in 
my  district  recommended  that  a  fish  tracking 
study  be  conducted  by  the  appropriate  State 
and  Federal  fisheries  agencies.  This  study  is 
the  first  of  its  kind  in  which  scientists  have 
been  able  to  track  movement  of  fish  through 
the  area  of  predation  at  the  locks,  and  it  is 
critical  that  we  continue  to  build  upon  the 
knowledge  we  gain  from  this  study. 

I  have  sought  unsuccessfully  to  amend  the 
Marine  Mammal  Protection  Act  to  authorize 


additional  money  to  tx)th  continue  studying 
fish  behavior  and  identify  and  construct  fish 
passage  and  fish  ladder  improvements  at  ttie 
Ballard  Locks,  to  aid  the  recovery  of  salmonid 
fishery  stocks.  Such  an  authorization  would 
help  my  constituents  pursue  any  reasonable 
measure  to  protect  steelhead  and  minimize 
predation  upon  them  by  sea  lions.  The  com- 
mittee has  given  the  Secretary  of  Commerce 
permission  to  conduct  the  studies,  but  there  is 
neither  a  directive  nor  funding  to  carry  out  this 
work  that  will  address  a  long-term  solution. 

In  addition,  the  lethal  taking  provision  in  this 
bill,  in  cases  specific  to  the  Ballard  Locks,  will 
allow  the  Secretary  to  authorize  killing  of  ma- 
rine mammals  that  feed  on  fish  not  in  danger 
of  becoming  listed  under  the  Endangered  Spe- 
cies Act.  This  provision  gives  license  to  kill 
sea  lions  even  if  they  are  not  threatening  a 
fish  run,  thus  making  the  sea  lions  vulnerable 
to  unnecessary  lethal  removal. 

I  regret  that  I  am  unable  to  support  this  bill, 
because  it  offers  the  potential  to  address  criti- 
cal conflicts  between  declining  fish  runs  and 
marine  mammals.  Instead,  I  will  request  that 
the  Committee  on  Appropriations  provide 
money  to  the  appropriate  natural  resources 
agencies  arxl  the  Army  Corps  of  Engineers  to 
study  and  modify  otjstructions  to  fish  passage 
at  the  Ballard  Locks.  This  should  improve  both 
understanding  of  fish  behavior  in  the  locks  and 
operation  of  the  fish  ladder,  thereby  enhancing 
the  passage  of  many  species  of  fish  through 
the  locks.  I  am  hopeful  that  these  ctianges  will 
significantly  strengthen  the  very  fragile 
steelhead  run  at  ttie  locks  and  overcome  the 
diffkjult  conflict  tjetween  fish  arxJ  marine  mam- 
mals. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
urge  my  colleagues  to  support  this 
piece  of  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Madam  Speaker.  I 
would  simply  say  that  the  staff  on  both 
sides  deserves  extraordinary  com- 
mendation for  the  amount  of  effort  dis- 
played here,  especially  Mrs.  Karen 
Steuer.  This  has  been  an  ordeal  for 
them,  and  I  think  we  have  done  it. 

Madam  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Ms. 
ESHOO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1636,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  TECHNICAL  CORRECTIONS 
IN  ENGROSSMENT  OF  S.  1636,  MA- 
RINE MAMMAL  PROTECTION  ACT 
AMENDMENTS  OF  1994 

Mr.  STUDDS.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
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authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill,  S. 
1636,  including  corrections  in  spelling, 
punctuation,  section  numbering,  and 
cross-referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1636,  as  amended,  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  to  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

I  

INTERSTATE  BANKING 
EFFICIENCY  ACT  OF  1994 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3841)  to  amend 
the  Bank  Holding  Company  Act  of  1956, 
the  Revised  Statutes  of  the  United 
States,  and  the  Federal  Deposit  Insur- 
ance Act  to  provide  for  interstate 
banking  and  branching,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3841 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Interstate  Banking:  Efficiency  Act  of 
1994". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— :.NTERSTATE  BANKING  AND 
BRANCHING 
Sec.  101.  Interstate  banking. 
Sec.  102.  Interstate   branching   by    national 

banks. 
Sec.  103.  Interstate     branching     by     State 

banks. 
Sec.  104.  Branching  by  foreign  banks. 
Sec.  105.  Interstate  consolidations. 
Sec.  106.  Branch  closures. 
Sec.  107.  Prohibition  against  deposit  produc- 
tion offices. 
Sec.  108.  Federal    Reserve   Board   study   on 

bank  fees. 
Sec.  109.  Restatement  of  existing  law. 
TITLE  n— CRA  EVALUATIONS 
Sec.  201.  State-by-State  CRA  evaluations  of 
depository     institutions     with 
Interstate  branches. 
TITLE  I— INTERSTATE  BANKING  AND 
BRANCHENG 
SEC.  101.  INTERSTATE  BANKING. 

(a)  Interstate  acquisitions.— Section  3(d) 
of  the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(d))  is  amended  to  read  as  follows: 

"(d)  interstate  acquisitions.— 

"(1)  Approvals  authorized.— 

"(A)  In  general.— Subject  to  paragraph 
(2),  the  Board  may  approve  an  application 
under  this  section  by  a  bank  holding  com- 


pany to  acquire,  directly  or  indirectly,  any 
voting  shares  of,  interest  in,  or  all  or  sub- 
stantially all  of  the  assets  of  any  additional 
bank  or  any  bank  holding  comjjany  located 
in  any  State  other  than  the  home  State  of 
the  applicant  bank  holding  company. 

"(B)  Concentration  limits.— 

"(i)  In  general.— The  Board  may  not  ap- 
prove an  application  under  subparagraph  (A) 
if— 

"(1)  the  applicant  (including  all  insured  de- 
pository Institutions  which  are  affiliates  of 
the  applicant)  controls,  or  upon  completion 
of  the  acquisition  would  control,  more  than 
10  percent  of  the  total  amount  of  insured  de- 
pository institution  deposits  in  the  United 
States;  or 

"(11)  the  applicant  (Including  all  Insured 
depository  institutions  which  are  affiliates 
of  the  applicant)  controls,  or  upon  comple- 
tion of  the  acquisition  would  control,  30  per- 
cent or  more  of  the  total  amount  of  insured 
depository  institution  deposits  in  the  State 
in  which  the  bank  to  be  acquired  is  located. 

"(11)  Waiver  by  state.— A  State  may  waive 
the  application  of  clause  (i)(II)  to  an  acquisi- 
tion In  such  State. 

"(2)  APPLICABILnr  OF  STATE  LAW  TO  ACQUI- 

smoNs.— 

"(A)     iNAPPLICABILmr    OF    CERTAIN     STATE 

LAWS  TO  ACQUismoNS.— Subject  to  paragraph 
(3).  any  acquisition  described  in  paragraph 
(1)(A)  which  has  been  approved  under  this 
section  may  be  consummated  notwithstand- 
ing any  law  of  any  State  that  would  prohibit 
or  otherwise  limit  such  acquisition  on  the 
basis  of— 

"(1)  the  location  or  size  of  the  acquiring 
company  or  any  subsidiary  of  such  company; 

"(il)  the  number  of  bank  subsidiaries  of 
such  company;  or 

"(Hi)  any  other  factor  that^ 

"(I)  directly  or  indirectly,  has  the  effect  of 
prohibiting  or  limiting  the  acquisition  of 
shares  or  control  of  a  bank  or  bank  holding 
company  located  in  such  State  by  an  out-of- 
State  bank  holding  company;  and 

"(11)  is  not  applied  with  similar  effect  with 
respect  to  acquisitions  of  banks  or  bank 
holding  companies  located  in  such  State  by 
bank  holding  companies  located  in  the 
State. 

"(B)  APPLICABILrrV  OF  STATE  LAW  ON  THE 
FORM  OF  ACQUISITION.— 

"(i)  iN  GENERAL.— Notwithstanding  any 
other  provision  of  this  subsection  and  sub- 
ject to  clause  (11),  any  law  of  a  host  State 
which— 

"(I)  Is  In  existence  on  the  date  of  the  en- 
actment of  the  Interstate  Banking  Effi- 
ciency Act  of  1994  or  is  enacted  after  such 
date;  and 

"(II)  allows  an  out-of-State  bank  or  bank 
holding  company  to  establish  a  bank  in  the 
host  State  only  by  acquiring  an  existing 
bank  in  the  host  State, 
shall  apply  with  respect  to  the  establishment 
or  acquisition  of  a  bank  in  the  host  State 
under  this  subsection. 

"(li)  APPLICABILrrY  OF  PROVISIONS  RELAT- 
ING TO  MINIMUM  PERIOD  OF  EXISTENCE  OF  AC- 
QUIRED BANK. — In  the  case  of  any  State  law 
referred  to  in  clause  (i)  which  is  enacted 
after  the  date  of  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994  and  re- 
quires the  bank  to  be  acquired  to  have  been 
in  existence  (as  of  the  date  of  the  trans- 
action) for  a  period  of  time  greater  than  5 
years,  such  law  shall  be  applied  under  clause 
(1)  by  substituting  '5-year  period'  for  such 
greater  period. 

"(3)  APPUCABILrrV  OF  STATE  LAW  TO  INTER- 
STATE BANKING  OPERATIONS.— 


"(A)  State  taxa-hon  AUTHORrry  not  af- 
fected.—No  provision  of  this  subsection 
shall  be  construed  as  affecting  the  authority 
of  any  State  or  political  subdivision  of  any 
State  to  apply  and  administer  any  tax  or 
method  of  taxation  to  any  bank,  bank  hold- 
ing company,  or  foreign  bank,  or  any  affili- 
ate of  any  bank  or  bank  holding  company,  to 
the  extent  such  tax  or  tax  method  is  other- 
wise permissible  by  or  under  the  Constitu- 
tion of  the  United  States  of  America  or  other 
Federal  law. 

"(B)    APPLICABILnr    OF    DEPOSrr   CAPS    AND 

ANTITRUST  LAWS.— No  provision  of  this  sub- 
section shall  be  construed  as  affecting— 

"(i)  the  authority  of  any  State  to  limit  the 
percentage  of  the  total  amount  of  Insured  de- 
pository institution  deposits  in  the  State 
which  may  be  held  or  controlled  by  any  bank 
to  the  extent  the  application  of  such  limita- 
tion does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies;  or 

"(li)  the  applicability  of  the  antitrust  laws 
or  any  State  law  which  is  similar  to  the 
antitrust  laws. 

"(4)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)  AN-nTRUST  LAWS.— The  term  'anti- 
trust laws'— 

"(1)  has  the  same  meaning  as  In  subsection 
(a)  of  the  1st  section  of  the  Clayton  Act;  and 

"(11)  includes  section  5  of  the  Federal 
Trade  Commission  Act  to  the  extent  such 
section  5  relates  to  unfair  methods  of  com- 
petition. 

"(B)  DEPOsrrs.- The  term  'deposits'  has 
the  same  meaning  as  in  section  3(1)  of  the 
Federal  Deposit  Insurance  Act. 

"(C)  Home  state.— The  term  'home  State' 
means,  with  respect  to  a  bank  holding  com- 
pany, the  State  in  which  the  total  deposits 
of  all  banking  subsidiaries  of  such  company 
were  the  largest  on  the  later  of  July  1,  1966, 
or  the  date  on  which  the  company  becomes  a 
bank  holding  company. 

"(D)  Host  state.— The  term  'host  State' 
means,  with  resjject  to  a  bank  holding  com- 
pany acquiring  or  establishing  a  bank  in  a 
State  other  than  such  company's  home 
State,  the  State  in  which  the  bank  being  ac- 
quired or  established  is  located. 

"(E)  Insured  depository  iNS-nruTioN.- 
The  term  'insured  depository  Institution'  has 
the  same  meaning  as  In  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

"(F)  Out-of-state  bank  holding  com- 
pany.—The  term  'out-of  State  banli  holding 
company'  means,  with  respect  to  any  State, 
a  bank  holding  company  the  home  State  of 
which  is  another  State.". 

(b)  Subsidiary  Deposftory  iNSTrrunoNS 
as  Agents.- Section  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828)  by  adding 
at  the  end  the  following  new  subsection: 

"(q)  Subsidiary  Depository  Institutions 
AS  Agents  for  Certain  Affiliates.— 

"(1)  Lv  general. — Any  depository  Institu- 
tion subsidiary  of  a  depository  institution 
holding  company  may  receive  deposits, 
renew  time  deposits,  close  loans,  disburse 
proceeds  of  loans,  and  receive  payments  on 
loans  and  other  obligations  as  agent  for  a  de- 
pository institution  affiliate  located  in  an- 
other State. 

"(2)  DEPOsrroRY  institution  acting  as 
age.\t  is  not  a  BRANCH.— Notwithstanding 
any  other  provision  of  law,  a  depository  in- 
stitution acting  as  agent  in  accordance  with 
paragraph  (1)  for  a  depository  institution  af- 
filiate shall  not  be  considered  to  be  a  branch 
of  the  affiliate. 

"(3)  AcrrvrriES  as  age.nt.— Paragraph  (1) 
shall  not  be  construed  as  authorizing  a  State 
depository  institution  to  engage  in  activities 
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as  an  agent  in  which  such  institution  is  not 
authorized  to  engage  as  principal  under  the 
laws  of  the  State  in  which  such  institution 
acts  as  agent. 

"(4)  Plan  on  meeting  local  CREorr 
needs.— 

"(A)  In  general.— If  a  depository  institu- 
tion holding  company  controls  any  deposi- 
tory institution  which  acts  as  agent  for  an- 
other depository  institution  subsidiary  of 
such  company  pursuant  to  paragraph  (1).  the 
depository  institution  holding  company  shall 
file  a  local  credit  needs  plan  with  the  appro- 
priate Federal  banking  agency  for  the  sub- 
sidiary which  acts  as  agent  before  the  date 
on  which  the  subsidiary  begins  acting  as 
agent. 

"(B)  Local  credit  needs  plan  defined.— 
The  term  'local  credit  needs  plan'  means  a 
plan  for  meeting  local  credit  needs  In  the 
communities  served  by  any  depository  insti- 
tution subsidiary  (of  a  bank  holding  com- 
pany) which  acts  as  agent  pursuant  to  para- 
graph (1),  which  Includes  an  estimate  of  the 
extent  to  which  the  amount  of  the  antici- 
pated savings  attributable  to  the  use  of  de- 
pository institution  subsidiaries  as  agents 
under  this  subsection  will  be  available  to 
meet  such  local  credit  needs.". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  after  the 
end  of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  102.  interstate  BRANCHING  BY  NA-nONAL 
BANKS. 

Section  5155  of  the  Revised  Statutes  (12 
U.S.C.  36)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (g)  through  (k), 
respectively; 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsections: 

"(d)  Interstate  Branching  by  Na-honal 
Banks  — 

"(1)  Approvals  of  acquisfhon  of  existing 
branches  authorized.— Subject  to  para- 
graphs (3)  and  (4)  and  subsections  (e)  and  (f). 
after  the  end  of  the  3-year  period  beginning 
on  the  date  of  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994.  the 
Comptroller  of  the  Currency  may  approve  an 
application  to  allow  a  national  bank  to— 

"(A)  acquire  a  bank  or  branch  located  out- 
side the  home  State  of  such  bank  in  a  Sute 
in  which  the  bank  does  not  maintain  a 
branch;  and 

"(B)  operate  such  bank  or  branch  (includ- 
ing any  branch  of  such  bank)  as  a  branch. 

If  the  conditions  established  in  paragraph  (6) 
are  met. 

"(2)  State  'opt-in'  election  to  permit 
interstate  branching  through  de  novo 
branches.— Subject  to  subsections  (e)  and 
(0.  the  Comptroller  of  the  Currency  may  ap- 
prove an  application  by  a  national  bank  to 
establish  and  operate  a  de  novo  branch  out- 
side the  home  State  of  such  bank  in  a  State 
in  which  the  bank  does  not  maintain  a 
branch  if— 

"(A)  there  is  in  effect  in  the  host  State  a 
law  that— 

"(i)  expressly  permits  all  out-of-Stote 
banks  to  establish  de  novo  branches  in  such 
State;  and 

"(ii)  applies  equally  to  national  and  State 
banks;  and 

"(B)  the  conditions  established  in  para- 
graph (6)  are  met. 

"(3)  State  'opt-out'  election  to  prohibit 
interstate  branching  by  acquisition  of  ex- 
is'hng  banks.— 

"(A)  In  general.— An  application  by  a  na- 
tional bank  to  establish  a  branch  in  a  State 
other  than  the  home  State  of  such  bank 


through  the  acquisition  of  an  existing  bank 
or  branch  in  the  host  State  may  not  be  ap- 
proved by  the  Comptroller  of  the  Currency  if 
there  is  in  effect  in  the  host  State  a  law 
which— 

"(i)  expressly  prohibits  all  out-of-State 
banks  from  acquiring  a  branch  located  in 
such  State  through  the  acquisition  of  an  ex- 
isting bank  or  branch  in  the  host  State; 

"(ii)  was  enacted  during  the  period  begin- 
ning on  January  1.  1990,  and  ending  3  years 
after  the  date  of  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994;  and 

"(ill)  applies  equally  to  national  and  State 
banks. 

"(B)  Effect  of  PRoniBrnoN.- a  national 
bank  whose  home  State  has  in  effect  a  prohi- 
bition described  in  subparagraph  (A)  mavnot 
acquire  or  establish,  under  this  subsectio}h.a 
branch  located  in  any  other  State.  n 

"(4)  State  laws  requiring  minimum  period 

OF  existence  for  ACQUISmONS  BY  OUT-OF- 
STATE  BANKS.— 

"(A)  Laws  enacted  before  interstate 
BANKING  act.— In  the  case  of  a  State  in  which 
a  law  is  in  effect  which— 

"(i)  allows  an  out-of-State  bank  or  bank 
holding  company  to  establish  a  bank  in  the 
host  State  only  by  acquiring  a  bank  or 
branch  (in  the  host  State)  which  has  been  in 
existence  for  not  less  than  the  minimum 
time  period  specified  in  such  law;  and 

"(11)  took  effect  on  or  before  the  date  of 
the  enactment  of  the  Interstate  Banking  Ef- 
ficiency Act  of  1994, 

an  out-of-State  national  bank  which  has  no 
branch  in  such  State  may  establish  a  branch 
in  the  State  under  this  subsection  only  by 
acquiring  a  bank  or  branch  which  has  been 
in  existence  for  not  less  than  the  minimum 
time  period  specified  in  such  law. 

"(B)  Subsequent  enactments.— In  the  case 
of  a  State  in  which  a  law  is  in  effect  which— 

"(1)  allows  an  out-of-State  bank  or  bank 
holding  company  to  establish  a  branch  in  the 
host  State  only  by  acquiring  a  bank  or 
branch  (in  the  host  State)  which  has  been  in 
existence  for  not  less  than  the  minimum 
time  period  specified  in  such  law;  and 

"(il)  took  effect  after  the  date  of  the  enact- 
ment of  the  Interstate  Banking  Efficiency 
Act  of  1994, 

an  out-of-State  national  bank  which  has  no 
branch  in  such  State  may  establish  a  branch 
in  the  State  under  this  subsection  only  by 
acquiring  a  bank  or  branch  which  has  been 
in  existence  for  not  less  than  the  lesser  of 
the  minimum  time  period  specified  in  such 
law  or  5  years. 

"(5)  Early  approval  authorized  if  state 
LAW  PERMrrs.- The  Comptroller  of  the  Cur- 
rency may  approve  an  application  under 
paragraph  (1)  before  the  expiration  of  the  3- 
year  period  described  in  such  paragraph  if 
the  State  in  which  the  branch  is  or  will  be 
located  has  in  effect  a  law  which  expressly 
permits  interstate  branching  by  all  national 
and  State  banks. 

"(6)  Conditions  applicable  to  the  estab- 
lishment OR  ACQUISmON  of  INTERSTATE 
BRANCHES.— The  Comptroller  of  the  Currency 
may  approve  an  application  under  paragraph 
(1)  or  (2)  by  a  national  bank  to  acquire  or  es- 
tablish a  branch  only  if— 

"(A)  the  national  bank  is  adequately  cap- 
italized (as  defined  under  section  38  of  the 
Federal  Deposit  Insurance  Act)  as  of  the  date 
the  application  is  filed;  and 

"(B)  the  Comptroller  of  the  Currency  de- 
termines that^ 

"(i)  the  national  bank  will  continue  to  be 
adequately  capitalized  upon  the  consumma- 
tion of  the  acquisition  or  establishment  of 
the  branch;  and 


"(ii)  on  the  basis  of  an  evaluation  con- 
ducted by  the  Comptroller,  the  management 
of  the  bank  has  the  necessary  management 
skills  to  manage  the  operations  of  the  bank 
upon  the  consummation  of  the  acquisition  or 
establishment  of  the  branch. 

"(e)  Provisions  Applicable  to  applica- 
■noN  AND  Approval  Process.— 

"(1)  Consultation  wrrn  state  bank  super- 
visor.—In  determining  whether  to  grant  ap- 
proval of  an  application  under  subsection  (d), 
the  Comptroller  of  the  Currency  shall  con- 
sider the  views  of  any  appropriate  State 
bank  supervisor  of  the  bank  which  submits 
the  application  regarding  the  bank's  compli- 
ance with  applicable  State  community  rein- 
vestment laws. 

"(2)  Compliance  wrrn  state  filing  re- 
quirements.— 

"(A)  In  general.— An  out-of-State  na- 
tional bank  that  files  an  application  under 
subsection  (d)  to  acquire  or  establish  a 
branch  within  a  host  State  shall— 

"(i)  comply  with  any  filing  requirement  of 
the  host  State  that— 
"(I)  is  not  discriminatory  in  nature;  and 
"(11)  Is  similar  in  effect  to  any  require- 
ment imposed  by  the  host  State  on  a  non- 
banking  corporation  from  another  State  that 
seeks  to  engage  in  business  in  the  host 
State;  and 

"(ii)  submit  a  copy  of  the  application  to 
the  State  bank  supervisor  of  the  host  State. 
"(B)  Penalty-  for  failure  to  comply.— 
The  Comptroller  of  the  Currency  may  not 
approve  an  application  under  subsection  (d) 
by  an  out-of-State  national  bank  which  ma- 
terially fails  to  comply  with  subparagraph 
(A)  with  respect  to  such  application. 
"(3)  Concentration  LiMrrs.— 
"(A)  In  general.— The  Comptroller  of  the 
Currency  may  not  approve  an  application  by 
a  bank  under  subsection  (d)  if— 

"(i)  the  bank  (including  all  insured  deposi- 
tory Institutions  which  are  affiliates  of  the 
bank)  controls,  or  upon  completion  of  the  ac- 
quisition would  control,  more  than  10  per- 
cent of  the  total  amount  of  insured  deposi- 
tory institution  deposits  In  the  United 
States;  or 

"(ii)  the  bank  (including  all  Insured  deposi- 
tory Institutions  which  are  affiliates  of  the 
bank)  controls,  or  upon  completion  of  the  ac- 
quisition would  control.  30  percent  or  more 
of  the  total  amount  of  insured  depository  in- 
stitution deposlta  in  the  State  in  which  the 
proposed  branch  would  be  located. 

"(B)  Not  appucable  to  de  novo  out-of- 
state  branches.— Subparagraph  (A)  shall 
not  apply  to  the  establishment  of  a  de  novo 
branch  outside  the  home  State  of  a  national 
bank. 

"(C)  Waiver  by  state.— a  State  may  waive 
the  application  of  subparagraph  (A)(ii)  to  the 
acquisition  of  banks  or  branches  in  such 
State. 

"(4)  Consideration  of  bank  affiliates.— 
In  determining  whether  to  grant  approval  of 
an  application  under  subsection  (d)  with  re- 
spect to  a  proposed  branch  by  a  national 
bank  which,  as  of  the  date  of  the  application, 
does  not  have  a  branch  in  the  host  State  (of 
the  proposed  branch),  the  Comptroller  of  the 
Currency  shall  take  into  account  the  most 
recent  written  evaluation  under  section  807 
of  the  Community  Reinvestment  Act  of  1977 
of  each  bank  affiliate  of  the  bank  which  sub- 
mits the  application. 

"(5)  DEFiNrriONS.— For  purposes  of  this  sub- 
section and  subsections  (d)  and  (f)  the  follow- 
ing definitions  shall  apply: 

"(A)  Affiliate.— The  term  'affiliate'  has 
the  same  meaning  as  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956. 
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■'(B)  ANTITRUST  LAWS.— The  term  'antitrust 
laws'— 

"(1)  has  the  same  meaning  as  in  subsection 
(a)  of  the  1st  section  of  the  Clayton  Act;  and 

"(II)  Includes  section  5  of  the  Federal 
Trade  Commission  Act  to  the  extent  such 
section  5  relates  to  unfair  methods  of  com- 
petition. 

"(C)  De  novo  branch.— The  term  'de  novo 
branch'  means  a  branch  of  a  national  bank 
which— 

"(1)  Is  originally  established  by  the  na- 
tional bank  as  a  branch:  and 

"(11)  does  not  become  a  branch  of  such 
bank  as  a  result  of— 

"(I)  the  acquisition  by  the  bank  of  an  in- 
sured depository  institution  or  a  branch  of 
an  insured  depository  institution;  or 

"(11)  the  conversion,  merger,  or  consolida- 
tion of  any  such  institution  or  branch. 

"(D)  Deposits.— The  term  'deposits'  has 
the  same  meaning  as  in  section  3(1)  of  the 
Federal  Deposit  Insurance  Act. 

"(E)  Home  state.— The  term  'home  State' 
means,  with  respect  to  a  national  bank,  the 
State  in  which  the  main  office  of  the  bank  is 
located. 

"(F)  Host  state.— The  term  'host  State' 
means  any  State  in  which  a  national  bank 
establishes  or  maintains  a  branch  other  than 
the  home  State  of  such  bank. 

"(G)  Insured  depository  institution.— 
The  term  'insured  depository  institution'  has 
the  same  meaning  as  in  section  3(c)(2)  of  the 
Federal  Deposit  insurance  Act. 

"(H)  Out-of-state  bank.— The  term  'out- 
of-State  bank'  means,  with  respect  to  any 
State,  a  bank  whose  home  State  is  another 
SUte. 

"(1)  Out-of-state  bank  holding  com- 
pany.—The  term  'out-of-State  bank"  means, 
with  respect  to  any  State,  a  bank  holding 
company  whose  home  State  (as  defined  in 
section  3(d)(4)(D)  of  the  Bank  Holding  Com- 
pany Act  of  1956)  is  another  State. 

"(J)  State  bank.— The  term  'State  bank' 
has  the  same  meaning  as  in  section  3(a)(2)  of 
the  Federal  Deposit  Insurance  Act. 

"(K)  State  bank  supervisor.— The  term 
'State  bank  supervisor'  has  the  same  mean- 
ing as  in  section  3(r)  of  the  Federal  Deposit 
Insurance  Act. 

"(f)  Applicability  of  State  and  Federal 
Law  to  Ii:terstate  Branching  Oper- 
ations.— 

"(1)  Certain  state  laws  applicable  to 
national  bank  branches.— 

"(A)  In  general.— Any  branch  of  an  out-of- 
State  national  bank  shall  be  subject  to  the 
laws  of  the  host  State  with  respect  to  intra- 
state branching,  consumer  protection,  fair 
lending,  and  community  reinvestment  as  if 
the  branch  were  a  branch  of  a  bank  char- 
tered by  that  State,  except  to  the  extent  any 
such  State  law  is  preempted  by  Federal  law 
regarding  the  same  subject. 

"(B)  Prohibition  on  discriminatory  ef- 
fect.—Notwithstanding  subparagraph  (A),  a 
branch  of  an  out-of-Stat"  national  bank 
shall  not  be  subject  to  a  State  law  described 
in  such  subparagraph  to  the  extent  the 
Comptroller  of  the  Currency  determines  that 
the  application  of  the  law  has,  or  would 
have,  a  discriminatory  effect  on  the  branch 
in  comparison  with  the  effect  the  application 
of  such  law  has  with  respect  to  branches  of  a 
bank  chartered  by  the  State. 

"(C)  Enforcement  of  appucable  state 
LAWS. — The  provisions  of  any  State  law  to 
which  a  branch  of  a  national  bank  is  subject 
under  this  paragraph  shall  be  enforced,  with 
respect  to  such  branch,  by  the  Comptroller 
of  the  Currency. 

"(2)  TRE.^TMENT  of   branch   AS   BANK.— All 

laws  of  a  host  State,  other  than  the  laws  de- 


scribed in  paragraph  (1)  or  laws  pertaining  to 
the  application  or  administration  of  any  tax 
or  method  of  taxation,  shall  apply  to  a 
branch  (in  such  State)  of  an  out-of-State  na- 
tional bank  in  the  same  manner  and  to  the 
same  extent  such  laws  would  apply  if  the 
branch  were  a  national  bank  located  in  that 
State. 

"(3)  State  taxation  authority  not  af- 
fected.— No  provision  of  this  subsection  or 
subsection  (d)  or  (e)  shall  be  construed  as  af- 
fecting the  authority  of  any  State  or  politi- 
cal subdivision  of  any  State  to  apply  and  ad- 
minister any  tax  or  method  of  taxation  to 
any  national  bank,  including  any  branch  of  a 
national  bank,  any  bank  holding  company 
which  controls  a  national  bank,  or  any  affili- 
ate of  any  such  bank  or  bank  holding  com- 
pany to  the  extent  such  tax  or  tax  method  is 
otherwise  permissible  by  or  under  the  Con- 
stitution of  the  United  States  of  America  or 
other  Federal  law. 

"(4)  State-imposed  notice  require- 
ments.—a  host  State  may  impose  any  notifi- 
cation or  reporting  requirement  on  a  branch 
established  or  acquired  under  subsection  (d) 
if  the  requirements 

"(A)  does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies;  and 

"(B)  is  not  preempted  by  any  Federal  law 
regarding  the  same  subject. 

"(5)  Appucability  of  deposit  caps  and 
antitrust  laws.— No  provision  of  this  sub- 
section or  subsection  (d)  or  (e)  shall  be  con- 
strued as  affecting— 

"(A)  the  authority  of  any  State  to  limit 
the  percentage  of  the  total  amount  of  in- 
sured depository  institution  deposits  in  the 
State  which  may  be  held  or  controlled  by 
any  bank  (including  all  insured  depository 
institutions  which  are  affiliates  of  the  bank) 
to  the  extent  the  application  of  such  limita- 
tion does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies;  or 

"(B)  the  applicability  of  the  antitrust  laws 
or  any  State  law  which  is  similar  to  the 
antitrust  laws.";  and 

(3)  in  subsection  (i)  (as  so  redesignated  by 
the  amendment  made  by  paragraph  (1)  of 
this  section),  by  striking  "The  term"  and  in- 
serting "Branch. — Except  as  provided  in  sec- 
tion 18(q)  of  the  Federal  Deposit  Insurance 
Act,  the  term". 

SEC.    103.    INTERSTATE    BRANCHING   BY   STATE 
BANKS. 

(a)  In  General.— The  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1811  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
-SEC.  44.  state  BANK  BRANCHES. 

"(a)  Consent  of  Corporation.— 

"(1)  Establishment  of  branches.— No 
State  nonmember  insured  bank  (except  a 
District  bank)  may  establish  and  operate 
any  new  domestic  branch  without  the  prior 
written  consent  of  the  Corporation. 

"(2)  Change  of  location  of  state  bank  of- 
fices AND  branches.— No  State  nonmember 
insured  bank  (except  a  District  bank)  may 
move  the  main  office  or  any  domestic  branch 
of  such  bank  from  1  location  to  another 
without  the  prior  written  consent  of  the  Cor- 
poration. 

"(3)  Change  of  location  of  insured 
branch  of  foreign  bank.— No  foreign  bank 
may  move  any  insured  branch  from  1  loca- 
tion to  another  without  the  prior  written 
consent  of  the  Corporation. 

"(4)  FAcrroRS  to  be  considered.— The  Cor- 
poration shall  consider  the  factors  enumer- 
ated in  section  6  in  making  any  determina- 
tion under  this  subsection. 

"(b)  Establishment  of  Foreign 
Branches.— 


"(1)  In  general.— No  State  nonmember  in- 
sured bank  shall  establish  or  operate  any 
foreign  branch  without  the  prior  written 
consent  of  the  Corporation. 

"(2)  Conditions  and  REOULA-noNs.- The 
Corporation  may  establish  such  conditions 
and  prescribe  such  regulations  for  the  estab- 
lishment and  operation  of  foreign  branches 
of  State  nonmember  banks  as  the  Corpora- 
tion may  determine  to  be  appropriate. 

"(c)  Interstate  Branching  by  State 
Banks.— 

"(1)  APPROVALS  OF  acquisition  OF  EXISTING 

branches  authorized.— Subject  to  para- 
graphs (3)  and  (4)  and  subsections  (d)  and  (e), 
after  the  end  of  the  3-year  period  beginning 
on  the  date  of  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994,  the  ap- 
propriate Federal  banking  agency  may  ap- 
prove an  application  under  this  section  to 
allow  an  Insured  State  bank  to — 

"(A)  acquire  a  bank  or  branch  located  out- 
side the  home  State  of  such  bank  in  a  State 
in  which  the  bank  does  not  maintain  a 
branch;  and 

"(B)  operate  such  bank  or  branch  (includ- 
ing any  branch  of  such  bank)  as  a  branch, 
if  the  conditions  established  in  paragraph  (6) 
are  met. 

"(2)  State  'opt-dj'  election  to  permit 
interstate  branching  through  de  novo 
branches.— Subject  to  subsections  (d)  and 
(e),  the  appropriate  Federal  banking  agency 
may  approve  an  application  by  a  State  bank 
to  establish  and  operate  a  de  novo  branch 
outside  the  home  State  of  such  bank  in  a 
State  in  which  the  bank  does  not  maintain  a 
branch  if— 

"(A)  there  is  in  effect  in  the  host  State  a 
law  that — 

"(i)  expressly  permits  all  out-of-State 
banks  to  establish  de  novo  branches  in  such 
State:  and 

"(ii)  applies  equally  to  national  and  State 
banks:  and 

"(B)  the  conditions  established  in  para- 
graph (6)  are  met. 

"(3)  State  'opt-out'  election  to  prohibit 
interstate  branching  by  ACQUismoN  OF  ex- 
isting BANKS.— 

"(A)  In  general.— An  application  by  an  in- 
sured State  bank  to  establish  a  branch  in  a 
State  other  than  the  home  State  of  such 
bank  through  the  acquisition  of  an  existing 
bank  or  branch  in  the  host  State  may  not  be 
approved  by  the  appropriate  Federal  banking 
agency  if  there  is  in  effect  in  the  host  State 
a  law  which — 

"(i)  expressly  prohibits  all  out-of-State 
banks  from  acquiring  a  branch  located  in 
such  State  through  the  acquisition  of  an  ex- 
isting bank  or  branch  in  the  host  State: 

"(ii)  was  enacted  during  the  period  begin- 
ning on  January  1,  1990,  and  ending  3  years 
after  the  date  of  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994;  and 

"(iii)  applies  equally  to  national  and  State 
banks. 

"(B)  Effect  of  prohibition.- An  insured 
State  bank  whose  home  State  has  in  effect  a 
prohibition  described  in  subparagraph  (A) 
may  not  acquire  or  establish,  under  sub- 
section (c),  a  branch  located  in  any  other 
State. 

"(4)  State  laws  requiring  minimum  period 
OF  existence  for  acquisitions  by  out-of- 
state  BANKS.— 

"(A)  Laws  enacted  before  interstate 
banking  act.— In  the  case  of  a  State  in  which 
a  law  is  in  effect  which— 

"(i)  allows  an  out-of-State  bank  or  bank 
holding  company  to  establish  a  bank  in  the 
host  State  only  by  acquiring  a  bank  or 
branch  (in  the  host  State)  which  has  been  in 
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existence  for  not  less  than  the  minimum 
time  period  specified  in  such  law;  and 

"(ii)  took  effect  on  or  before  the  date  of 
the  enactment  of  the  Interstate  Banking  Ef- 
ficiency Act  of  1994, 

an  out-of-State  insured  State  bank  which 
has  no  branch  in  such  State  may  establish  a 
branch  in  the  State  under  this  subsection 
only  by  acquiring  a  bank  or  branch  which 
has  been  in  existence  for  not  less  than  the 
minimum  time  period  specified  in  such  law. 

"(B)  Subsequent  enactments.— In  the  case 
of  a  State  in  which  a  law  is  in  effect  which— 

"(i)  allows  an  out-of-State  bank  or  bank 
holding  company  to  establish  a  branch  in  the 
host  State  only  by  acquiring  a  bank  or 
branch  (in  the  host  State)  which  has  been  in 
existence  for  not  less  than  the  minimum 
time  period  specified  in  such  law;  and 

"(ii)  took  effect  after  the  date  of  the  enact- 
ment of  the  Interstate  Banking  Efficiency 
Act  of  1994, 

an  out-of-State  insured  State  bank  which 
has  no  branch  in  such  State  may  establish  a 
branch  in  the  State  under  this  subsection 
only  by  acquiring  a  bank  or  branch  which 
has  been  in  existence  for  not  less  than  the 
lesser  of  the  minimum  time  period  specified 
in  such  law  or  5  years. 

"(5)  Early  approval  authorized  if  state 
LAW  permits.— The  appropriate  Federal 
banking  agency  may  approve  an  application 
under  paragraph  (1)  before  the  expiration  of 
the  3-year  period  described  in  such  paragraph 
if  the  State  in  which  the  branch  is  or  will  be 
located  has  in  effect  a  law  which  expressly 
permits  interstate  branching  by  all  national 
and  State  banks. 

"(6)  Conditions  applicable  to  the  estab- 
ushment  or  acquisition  of  interstate 
branches.— The  appropriate  Federal  banking 
agency  may  approve  an  application  under 
paragraph  (1)  or  (2)  by  an  insured  State  bank 
to  acquire  or  establish  a  branch  only  if— 

"(A)  the  bank  is  adequately  capitalized  (as 
defined  under  section  38)  as  of  the  date  the 
application  is  filed; 

"(B)  the  bank  is  authorized  to  establish 
branches  in  other  States  under  the  law  of  the 
home  State  of  the  bank;  and 

"(C)  the  appropriate  Federal  banking  agen- 
cy determines  that^ 

"(i)  the  bank  will  continue  to  be  ade- 
quately capitalized  upon  the  consummation 
of  the  acquisition  or  establishment  of  the 
branch;  and 

"(ii)  on  the  basis  of  an  evaluation  con- 
ducted by  the  agency,  the  management  of 
the  bank  has  the  necessary  management 
skills  to  manage  the  operations  of  the  bank 
upon  the  consummation  of  the  acquisition  or 
establishment  of  the  branch. 

"(d)  Provisions  applicable  to  Applica- 

•nON  AND  approval  PROCESS.— 

"(1)  Consultation  with  state  bank  super- 
visor.—In  determining  whether  to  grant  ap- 
proval of  an  application  under  subsection  (c), 
the  appropriate  Federal  banking  agency 
shall  consider  the  views  of  any  appropriate 
State  bank  supervisor  of  the  bank  which  sub- 
mits the  application  regarding  the  bank's 
compliance  with  applicable  State  commu- 
nity reinvestment  laws. 

"(2)  Compliance  with  state  filing  re- 
quirements.— 

"(A)  In  general.— An  out-of-State  insured 
State  bank  that  files  an  application  under 
subsection  (c)  to  acquire  or  establish  a 
branch  within  a  host  State  shall— 

"(i)  comply  with  any  filing  requirement  of 
the  host  State  that^ 

"(I)  is  not  discriminatory  in  nature;  and 

"(II)  is  similar  in  effect  to  a  requirement 
imposed  by  the  host  State  on  a  nonbanking 


5993 


corporation  from  another  State  that  seeks  to 
engage  in  business  in  the  host  State;  and 

"(ii)  submit  a  copy  of  the  application  to 
the  State  bank  supervisor  of  the  host  State. 

"(B)  Penalty  for  failure  to  comply.— 
The  appropriate  Federal  banking  agency 
may  not  approve  an  application  under  sub- 
section (c)  by  an  insured  State  bank  which 
materially  fails  to  comply  with  subpara- 
graph (A)  with  respect  to  such  application. 

"(3)  Concentration  limits.— 

"(A)  In  general.— The  appropriate  Federal 
banking  agency  may  not  approve  an  applica- 
tion by  a  bank  under  subsection  (c)  if— 

"(i)  the  bank  (including  all  insured  deposi- 
tory institutions  which  are  affiliates  of  the 
bank)  controls,  or  upon  completion  of  the  ac- 
quisition would  control,  more  than  10  per- 
cent of  the  total  amount  of  insured  deposi- 
tory institution  deposits  in  the  United 
States;  or 

"(ii)  the  bank  (including  all  insured  deposi- 
tory institutions  which  are  affiliates  of  the 
bank)  controls,  or  upon  completion  of  the  ac- 
quisition would  control,  30  percent  or  more 
of  the  total  amount  of  insured  depository  in- 
stitution deposits  in  the  Sute  in  which  the 
proposed  branch  would  be  located. 

"(B)  Not  appucable  to  de  novo  out-of- 
state  branches.— Subparagraph  (A)  shall 
not  apply  to  the  establishment  of  a  de  novo 
branch  outside  the  home  State  of  an  Insured 
State  bank. 

"(C)  Waiver  by  state.— a  State  may  waive 
the  application  of  subparagraph  (A)(ii)  to  the 
acquisition  of  banks  or  branches  In  such 
State. 

"(4)  Consideration  of  bank  affilutes.— 
In  determining  whether  to  grant  approval  of 
an  application  under  subsection  (c)  with  re- 
spect to  a  proposed  branch  by  an  insured 
State  bank  which,  as  of  the  date  of  the  appli- 
cation, does  not  have  a  branch  in  the  host 
State  (of  the  proposed  branch),  the  appro- 
priate Federal  banking  agency  shall  take 
into  account  the  most  recent  written  evalua- 
tion under  section  807  of  the  Community  Re- 
investment Act  of  1977  of  each  bank  affiliate 
of  the  bank  which  submits  the  application. 

"(e)  APPLicABiLm-  OF  State  and  Federal 
Law     to     Interstate     Branching     Oper- 
ations.— 
"(1)  State  laws  appucable  to  branches 

of  out-of-state  BANKS.— 

"(A)  In  general.— Subject  to  subsection 
(d),  any  branch  of  an  out-of-State  insured 
State  bank  shall  be  subject  to  the  laws  of  the 
host  State  as  if  such  branch  were  a  branch  of 
a  bank  chartered  by  that  State. 

"(B)  Activities  of  branches.— An  insured 
State  bank  that  establishes  a  branch  in  a 
host  State  may  not  conduct  any  activity  at 
such  branch  that  is  not  permissible  for  a 
bank  chartered  by  the  host  State. 

"(C)  Reservation  of  certain  rights  to 
states.— No  provision  of  this  subsection  or 
subsection  (c)  or  (d)  shall  be  construed  as 
limiting  in  any  way  the  right  of  a  State  to— 

"(i)  determine  the  authority  of  State 
banks  chartered  in  that  State  to  establish 
and  maintain  branches;  or 

"(ii)  supervise,  regulate,  and  examine 
State  banks  chartered  by  that  State. 

"(2)  State  taxation  AUTHORm'  not  af- 
fected.—No  provision  of  this  subsection  or 
subsection  (c)  or  (d)  shall  be  construed  as  af- 
fecting the  authority  of  any  State  or  politi- 
cal subdivision  of  any  State  to  apply  and  ad- 
minister any  tax  or  method  of  taxation  to 
any  State  bank,  including  any  branch  of  a 
State  bank,  any  bank  holding  company 
which  controls  any  State  bank,  or  any  affili- 
ate of  any  such  bank  or  bank  holding  com- 
pany to  the  extent  such  tax  or  tax  method  is 


otherwise  permissible  by  or  under  the  Con- 
stitution of  the  United  Sutes  of  America  or 
other  Federal  law. 

"(3)  State-imposed  no-hce  require- 
ments.—a  host  State  may  impose  any  notifi- 
cation or  reporting  requirement  on  a  branch 
established  or  acquired  under  subsection  (c) 
if  the  requirement — 

"(A)  does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies;  and 

"(B)  is  not  preempted  by  any  Federal  law 
regarding  the  same  subject. 

"(4)  AppucABiLm-  OF  DEPOsrr  caps  and 
ANTITRUST  LAWS.— No  provision  of  this  sub- 
section or  subsection  (c)  or  (d)  shall  be  con- 
strued as  affecting— 

"(A)  the  authority  of  any  State  to  limit 
the  percentage  of  the  total  amount  of  in- 
sured depository  institution  deposits  in  the 
State  which  may  be  held  or  controlled  by 
any  bank  (including  all  insured  depository 
institutions  which  are  affiliates  of  the  bank) 
to  the  extent  the  application  of  such  limita- 
tion does  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies;  or 

"(B)  the  applicability  of  the  antitrust  laws 
or  any  State  law  which  is  similar  to  the 
antitrust  laws. 

"(0  COORDINA'nON  OF  EXAMINA^nON  AU- 
THORITJ'. — 

"(1)  In  GENERAL.— a  host  State  bank  super- 
visor may  examine  a  branch  operated  in  the 
host  State  by  an  out-of-State  insured  State 
bank  to— 

"(A)  determine  compliance  with  host  State 
laws  regarding  banking,  community  rein- 
vestment, fair  lending,  consumer  protection, 
and  permissible  activities;  and 

"(B)  ensure  that  the  activities  of  the 
branch  do  not  constitute  a  significant  risk  to 
the  safe  and  sound  operation  of  the  branch. 
"(2)  Enforcement.— If  the  State  bank  su- 
pervisor of  a  host  State  described  in  para- 
graph (1)  determines  that  there  is  a  violation 
of  host  State  law  concerning  the  activities 
being  conducted  by  a  branch  operated  in 
such  State  by  an  out-of-State  insured  State 
bank  or  that  the  branch  is  being  operated  in 
an  unsafe  and  unsound  manner,  such  host 
State  bank  supervisor  or,  to  the  extent  au- 
thorized by  the  law  of  the  host  State,  a  State 
law  enforcement  officer  may  undertake  such 
enforcement  actions  or  proceedings  as  would 
be  permitted  under  host  State  law  if  the 
branch  were  a  bank  chartered  by  the  host 
State. 

"(3)  Cooperative  agreement.— The  State 
bank  supervisors  of  1  or  more  States  may 
enter  into  cooperative  agreements  to  facili- 
tate State  regulatory  supervision  of  State 
banks  and  branches,  including  cooperative 
agreements  relating  to  the  coordination  of 
examinations  and  joint  participation  in  ex- 
aminations. 

"(4)  Federal  regulatory  authority.— No 
provision  of  this  section  shall  be  construed 
as  limiting  the  authority  of  any  Federal 
banking  agency  to  examine  any  bank  or 
branch  of  a  bank  for  which  the  agency  is  the 
appropriate  Federal  banking  agency. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  ANTITRUST  LAWS.— The  term  'antitrust 
laws' — 

"(A)  has  the  same  meaning  as  in  sub- 
section (a)  of  the  1st  section  of  the  Clayton 
Act;  and 

"(B)  includes  section  5  of  the  Federal 
Trade  Commission  Act  to  the  extent  such 
section  5  relates  to  unfair  methods  of  com- 
petition. 

"(2)  De  novo  branch.— The  term  'de  novo 
branch'  means  a  branch  of  a  bank  which— 

"(A)  is  originally  established  by  the  bank 
as  a  branch:  and 
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"(B)  does  not  become  a  branch  of  such 
bank  as  a  result  of— 

"(1)  the  acquisition  by  the  bank  of  an  in- 
sured depository  Institution  or  a  branch  of 
an  Insured  depository  institution;  or 

"(il)  the  conversion,  merger,  or  consolida- 
tion of  any  such  institution  or  branch. 

"(3)  Home  state.— The  term  'home  State" 
means,  with  respect  to  a  State  bank,  the 
State  by  whom  the  bank  is  chartered. 

"(4)  Host  state.— The  term  'host  State" 
means  the  State  in  which  a  bank  establishes 
or  maintains  a  branch  other  than  the  home 
State  of  the  bank. 

"(5)  Out-of-state  bank.— The  term  'out-of- 
State  bank"  means,  with  respect  to  any 
State,  a  bank  whose  home  State  is  another 
SUte. 

"(6)  Out-of-state  bank  holding  com- 
PANY.- The  term  "out-of-State  bank'  means, 
with  respect  to  any  State,  a  bank  holding 
company  whose  home  State  (as  defined  in 
section  3(d)(4)(D)  of  the  Bank  Holding  Com- 
pany Act  of  1956)  Is  another  SUte."'. 

(b)  Technical  and  Conforming  amend- 
ment.—Section  3(0)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813<o))  is  amended 
to  read  as  follows: 

"(o)  Definitions  Relating  to  Domestic 
AND  Foreign  Branches.— 

"(1)  Branch.— The  term  'branch"  means  a 
domestic  branch  or  a  foreign  branch,  except 
when  such  term  is  used  in  connection  with 
the  term  'Federal  branch'  or  'insured 
branch'. 

"(2)  Domestic  branch.— The  term  'domes- 
tic branch'  Includes  any  branch  bank,  branch 
office,  branch  agency,  additional  office,  or 
any  branch  located  in  any  State  at  which  de- 
posits are  received,  checks  are  paid,  or 
money  Is  lent. 

"(3)  Foreign  branch.— The  term  'foreign 
branch'  means  any  office  or  place  at  which 
banking  operations  are  conducted  and  which 
Is  not  located  in  any  State.". 
SEC.  104.  BRANCHING  BY  FOREIGN  BANKS. 

(a)  In  General.— Section  5(a)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3103(a))  is  amended  to  read  as  follows: 

"(a)  Interstate  branching  and  agency 
Operations.- 

"(1)  Federal  branch  or  agency.— Subject 
to  the  provisions  of  this  Act  and  with  the 
prior  written  approval  by  the  Board  and  the 
Comptroller  of  the  Currency  of  an  applica- 
tion, a  foreiern  bank  may  establish  and  oper- 
ate a  Federal  branch  or  agency  in  any  State 
outside  the  home  State  of  such  foreign  bank 
to  the  extent  that  the  establishment  and  op- 
eration of  such  branch  would  be  permitted 
under  section  5155  of  the  Revised  Statutes  if 
the  foreign  bank  were  a  national  bank  whose 
home  State  (as  defined  in  subsection  (e)(5)  of 
such  section)  is  the  same  State  as  the  home 
State  of  the  foreign  bank. 

"(2)  State  branch  or  agency.— Subject  to 
the  provisions  of  this  Act  and  with  the  prior 
written  approval  by  the  Board  and  the  appro- 
priate State  bank  supervisor  of  an  applica- 
tion, a  foreign  bank  may  establish  and  oper- 
ate a  State  branch  or  agency  in  any  State 
outside  the  home  State  of  such  foreign  bank 
to  the  extent  that  such  establishment  and 
operation  would  be  permitted  under  section 
44  of  the  Federal  Deposit  Insurance  Act  if 
the  foreign  bank  were  a  State  bank  whose 
home  State  (as  defined  in  subsection  (g)  of 
such  section)  is  the  same  State  as  the  home 
State  of  the  foreign  bank. 

"(3)  Criteria  for  determination.— In  ap- 
proving an  application  under  paragraph  (1) 
or  (2),  the  Board  and  (in  the  case  of  an  appli- 
cation under  paragraph  (D)  the  Comptroller 
of  the  Currency— 


"(A)  shall  apply  the  standards  applicable 
to  the  establishment  of  a  foreign  bank  office 
in  the  United  States  under  section  7(d);  and 

"(B)  may  not  approve  an  application  unless 
the  Board  and  (in  the  case  of  an  application 
under  paragraph  (D)  the  Comptroller  of  the 
Currency— 

"(i)  determine  that  the  foreign  bank's  fi- 
nancial resources,  including  the  capital  level 
of  the  bank,  are  equivalent  to  those  required 
for  a  domestic  bank  to  be  approved  for 
branching  under  section  5155  of  the  Revised 
Statutes  and  section  44  of  the  Federal  De- 
posit Insurance  Act;  and 

"(11)  consult  with  the  Secretary  of  the 
Treasury  regarding  capital  equivalency. 

"(4)  Recjuirement  for  a  separate  subsidi- 
ary.—If  the  Board  or  the  Comptroller  of  the 
Currency,  taking  into  account  differing  regu- 
latory or  accounting  standards,  finds  that 
adherence  by  a  foreign  bank  to  capital  re- 
quirements equivalent  to  those  imposed 
under  section  5155  of  the  Revised  Statutes 
and  section  44  of  the  Federal  Deposit  Insur- 
ance Act  could  be  verified  only  if  the  bank- 
ing activities  of  such  bank  In  the  United 
States  are  carried  out  in  a  domestic  banking 
subsidiary  within  the  United  States,  the 
Board  and  the  Comptroller  of  the  Currency 
may  approve  an  application  under  paragraph 
(1)  subject  to  a  requirement  that  the  foreign 
bank  or  company  controlling  the  foreign 
bank  establish  a  domestic  banking  subsidi- 
ary in  the  United  States. 

"(5)  Additional  authority  for  interstate 
branches  and  agencies  of  foreign  banks.— 
Notwithstanding  paragraphs  (1)  and  (2),  a 
foreign  bank  may.  with  the  approval  of  the 
Comptroller  of  the  Currency,  establish  and 
operate  a  Federal  branch  or  Federal  agency 
or.  with  the  approval  of  the  Board  and  the 
appropriate  State  bank  supervisor,  a  State 
branch  or  State  agency  in  any  State  outside 
the  foreign  bank's  home  State  if— 

"(A)  the  establishment  and  operation  of  a 
branch  or  agency  is  expressly  permitted  by 
the  State  in  which  the  branch  or  agency  is  to 
be  established;  and 

"(B)  In  the  case  of  a  Federal  or  State 
branch,  the  branch  receives  only  such  depos- 
its as  would  be  permissible  for  a  corporation 
organized  under  section  25A  of  the  Federal 
Reserve  Act.". 

(b)  Continued  authority  for  Limited 
Branches,  agencies,  or  Commercial  Lend- 
ing Companies.— Section  5(b)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C. 
3103(b))  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Notwithstanding 
subsection  (a),  a  foreign  bank  may  continue 
to  operate,  after  the  enactment  of  the  Inter- 
state Banking  Efficiency  Act  of  1994.  any 
Federal  branch.  State  branch.  Federal  agen- 
cy. State  agency,  or  commercial  lending 
company  subsidiary  which  such  bank  was  op- 
erating on  the  day  before  the  date  of  the  en- 
actment of  such  Act  to  the  extent  the 
branch,  agency,  or  subsidiary  continues, 
after  the  enactment  of  such  Act.  to  engage 
in  operations  which  were  lawful  under  the 
laws  in  effect  on  the  day  before  such  date.". 

(c)  clarifica'non  of  branching  rules  in 
the  Case  of  a  Foreign  Bank  With  a  Domes- 
■nc  Bank  Subsidiary.— Section  5  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3103) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Clarification  of  Branching  Rules  in 
the  Case  of  a  Foreign  Bank  With  a  Domes- 
tic Bank  Subsidiary.— In  the  case  of  a  for- 
eign bank  that  has  a  domestic  bank  subsidi- 
ary within  the  United  States— 

"(1)  the  fact  that  such  bank  controls  a  do- 
mestic bank  shall  not  affect  the  authority  of 
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the  foreign  bank  to  establish  Federal  and 
State  branches  or  agencies  to  the  extent  per- 
mitted under  subsection  (a);  and 

"(2)  the  fact  that  the  domestic  bank  is  con- 
trolled by  a  foreign  bank  which  has  Federal 
or  State  branches  or  agencies  in  States  other 
than  the  home  State  of  such  domestic  bank 
shall  not  affect  the  authority  of  the  domes- 
tic bank  to  establish  branches  outside  the 
home  State  of  the  domestic  bank  to  the  ex- 
tent permitted  under  section  5155(d)  of  the 
Revised  Statutes  or  section  44  of  the  Federal 
Deposit  Insurance  Act.  as  the  case  may  be.", 
(d)  Home  State  Determinations.— Section 
5(c)  of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3103(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Determination  of  Home  State  of 
Foreign  Bank.— For  the  purposes  of  this  sec- 
tion— 

"(1)  In  the  case  of  a  foreign  bank  that  has 
any  branch,  agency,  subsidiary  commercial 
lending  company,  or  subsidiary  bank  in  more 
than  1  State,  the  home  State  of  the  foreign 
bank  is  the  1  State  of  such  SUtes  which  Is 
selected  by  the  foreign  bank  or.  in  default  of 
any  such  selection,  by  the  Board;  and 

"(2)  in  the  case  of  a  foreign  bank  that  does 
not  have  a  branch,  agency,  subsidiary  com- 
mercial lending  company,  or  subsidiary  bank 
in  more  than  1  State,  the  home  State  of  the 
foreign  bank  is  the  State  In  which  the  for- 
eign bank  has  a  branch,  agency,  subsidiary 
commercial  lending  company,  or  subsidiary 
bank.". 
SEC.  106.  INTERSTATE  CONSOUDA'HONS. 

Section  18(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(d))  is  amended  to 
read  as  follows: 
"(d)  Interstate  Consolidations.— 
"(1)  consoudations  authorized.— 
"(A)  In  general.— Except  as  provided  In 
section  3(d)(1)(B)  of  the  Bank  Holding  Com- 
pany Act  of  1956  and  notwithstanding  any 
other  provision  of  Federal  law  or  any  provi- 
sion of  State  law  (other  than  a  law  referred 
to  in  subparagraph  (B)).  a  bank  holding  com- 
pany which  has  bank  subsidiaries  in  more 
than  1  State  may.  with  the  prior  written  ap- 
proval by  the  responsible  agency  (as  deter- 
mined in  accordance  with  section  18ic)(2)  of 
the  Federal  Deposit  Insurance  Act)  of  an  ap- 
plication and  subject  to  the  requirements  of 
subsection  (c).  combine  2  or  more  of  such 
banks  into  a  single  bank  by  means  of  merg- 
er, consolidation,  or  other  similar  trans- 
action in  accordance  with  such  subsection 
after  the  end  of  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Interstate  Banking  Efficiency  Act  of  1994. 

"(B)  Exception  for  states  which  prohibit 
the  acquisition  of  a  branch  by  any  out-of- 
state  BANK.— No  bank  which  is  located  in  a 
State  in  which  a  law  described  in  section 
5155(d)(3)(A)  of  the  Revised  Statutes  of  the 
United  States  or  section  44(c)(3)(A)  is  in  ef- 
fect may  be  a  party  to  a  merger,  consolida- 
tion, or  other  similar  transaction  under  sub- 
paragraph (A)  with  any  other  bank  affiliate 
of  such  bank. 

"(C)  Exception  for  certain  banks  ac- 
quired during  transition  period.— No  bank 
subsidiary  of  a  bank  holding  company,  or 
any  branch  of  any  such  bank — 

"(i)  control  of  which  was  acquired,  directly 
or  indirectly,  by  such  company  after  the  end 
of  the  18-month  period  beginning  on  the  date 
of  the  enactment  of  the  Interstate  Banking 
Efficiency  Act  of  1994;  and 

"(il)  which  is  located  in  a  State  in  which 
the  company  did  not  control  any  bank  or 
branch  as  of  the  end  of  such  18-month  period, 
may  be  a  party  to  a  merger,  consolidation, 
or  other  similar  transaction  under  subpara- 
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graph  (A)  with  any  other  bank  affiliate  of 
such  bank  before  the  end  of  the  3-year  period 
beginning  on  such  date  of  enactment,  unless 
the  State  in  which  the  bank  or  branch  is  lo- 
cated Is  a  SUte  referred  to  In  section 
5155(d)(5)  of  the  Revised  Sututes  of  the  Unit- 
ed SUtes  or  section  44(c)(5). 

"(2)  Effect  of  state  prohibition  on 
branching.— If  a  branch  which  results  from  a 
transaction  under  paragraph  (1)  is  located  in 
a  SUte  in  which  a  law— 

"(A)  Ukes  effect  after  the  consummation 
of  the  transaction; 

"(B)  is  enacted  during  the  period  beginning 
on  January  1,  1990.  and  ending  3  years  after 
the  date  of  the  enactment  of  the  Intersute 
Banking  Efficiency  Act  of  1994; 

"(C)  expressly  prohlbiu  all  out-of-Sute 
banks  ft-om  acquiring  a  branch  located  in 
such  SUte  through  the  acquisition  of  an  ex- 
isting bank  in  the  host  SUte;  and 

"(D)  applies  equally  to  national  and  SUte 
banks, 

the  branch  shall  be  promptly  converted  back 
Into  a  bank  as  the  bank  existed  before  such 
transaction,  in  accordance  with  regulations 
of  the  Federal  banking  agency  or  Sute  bank 
supervisor  which  had  jurisdiction  over  the 
bank  which  was  converted  into  a  branch. 
"(3)  AppLiCABiLiry  of  state  and  federal 

LAW  to  interstate  BRANCHING  OPERA'nONS.— 

If  a  branch  which  resulte  fi-om  a  transaction 
under  paragraph  (1)  is  the  branch  of  a  na- 
tional bank,  section  5155(f)  of  the  Revised 
Sututes  of  the  United  SUtes  shall  apply 
with  respect  to  such  branch. 

"(4)  State  taxation  authority  not  af- 
fected.—No  provision  of  this  subsection 
shall  be  construed  as  affecting  the  authority 
of  any  SUte  or  political  subdivision  of  any 
SUte  to  apply  and  administer  any  Ux  or 
method  of  Uxation  to  any  bank  subsidiary 
or  additional  branch  resulting  fi-om  a  con- 
solidation or  other  transaction  under  para- 
graph (1)  or  (2),  any  bank  holding  company 
which  controls  any  bank  or  branch  resulting 
from  any  such  consolidation  or  other  trans- 
action, or  any  affiliate  of  any  such  bank  or 
company  to  the  extent  such  tax  or  tax  meth- 
od is  otherwise  permissible  by  or  under  the 
Constitution  of  the  United  SUtes  of  America 
or  other  Federal  law. 

"(5)  Plan  on  meeting  local  credit 
needs.— The  responsible  agency  (as  deter- 
mined under  subsection  (c)(2))  may  not  ap- 
prove any  application  for  any  consolidation 
or  other  transaction  under  this  subsection 
unless  the  responsible  agency  has  considered 
a  plan  submitted  by  the  applicant  bank  hold- 
ing company  for  meeting  local  credit  needs 
in  the  communities  served  by  any  bank  sub- 
sidiary of  the  company  which  Is  involved  in 
the  proposed  consolidation  or  transaction. 
Including  the  extent  to  which  the  amount  of 
the  anticipated  savings  attrlbuUble  to  the 
proposed  consolidation  or  other  transaction 
will  be  available  to  meet  such  local  credit 
needs.". 

SEC.  108.  BRANCH  CLOSURES. 

Section  42  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831r-l)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  Branch  Closures  in  Lnterstate 
Banking  or  Branching  Operations.— 

"(1)  Notice  requirements.— In  the  case  of 
an  intersute  bank  which  proposes  to  close 
any  branch  In  a  low-  or  moderate-income 
area,  the  notice  required  under  subsection 
(b)(2)  shall  contain  the  mailing  address  of 
the  appropriate  Federal  banking  agency  and 
a  sutement  that  commenu  on  the  proposed 
closing  of  such  branch  may  be  mailed  to  such 
agency. 
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"(2)  ACTION  required  BY  APPROPRIATE  FED- 
ERAL BANKING  agency.— If,  in  the  case  of  a 
branch  referred  to  in  paragraph  (1) — 

"(A)  a  person  from  the  area  in  which  such 
branch  is  located- 

"(i)  submite  a  written  request  relating  to 
the  closing  of  such  branch  to  the  appropriate 
Federal  banking  agency;  and 

"(11)  includes  a  sutement  of  specific  rea- 
sons for  the  request,  including  a  discussion 
of  the  adverse  effect  of  such  closing  on  the 
availability  of  banking  services  in  the  area 
affected  by  the  closing  of  the  branch;  and 

"(B)  the  agency  concludes  that  the  request 
is  not  frivolous. 

the  agency  shall  consult  with  community 
leaders  in  the  affected  area  and  convene  a 
meeting  of  represenutlves  of  the  agency 
with  community  leaders  in  the  affected  area 
and  such  other  individuals,  organizations, 
and  depository  institutions  (as  defined  in 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act)  as  the  agency  may  determine  to  be  ap- 
propriate, to  explore  the  feasibility  of  ob- 
Uining  adequate  alternative  facilities  and 
services  for  the  affected  area,  including  the 
esublishment  of  a  new  branch  by  another 
depository  institution,  the  chartering  of  a 
new  depository  institution,  or  the  esublish- 
ment of  a  community  development  credit 
union,  following  the  closing  of  the  branch. 

"(3)  No  affect  on  closing.- No  action  by 
the  appropriate  Federal  banking  agency 
under  paragraph  (2)  shall  affect  the  author- 
ity of  an  intersute  bank  to  close  a  branch 
(including  the  timing  of  such  closing)  if  the 
requlremente  of  subsections  (a)  and  (b)  have 
been  met  by  such  bank  with  respect  to  the 
branch  being  closed. 

"(4)  Definitions.- For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)  Interstate  bank  defined.— The  term 
'Intersute  bank'  means  a  bank  which  main- 
Ulns  branches  in  more  than  1  SUte. 

"(B)  Low-  or  moderate-income  area.— The 
term  'low-  or  moderate-income  area'  means 
a  census  tract  for  which  the  median  family 
Income  is — 

•■(i)  less  than  80  percent  of  the  median  fam- 
ily income  for  the  metropoliUn  sutlstlcal 
area  (as  designated  by  the  Director  of  the  Of- 
fice of  Management  and  Budget)  in  which  the 
census  tract  is  located;  or 

"(il)  in  the  case  of  a  census  tract  which  is 
not  located  in  a  metropoliUn  sutlstlcal 
area,  less  than  80  percent  of  the  median  fam- 
ily Income  for  the  SUte  in  which  the  census 
tract  is  located,  as  determined  without  Uk- 
ing  into  account  family  income  in  metropoli- 
Un sutlstlcal  areas  in  such  SUte.". 
SEC.  107.  PROHiarnoN  against  deposit  pro- 
duction OFFICES. 

(a)  Regulations.— Before  the  end  of  the 
120-day  period  beginning  on  the  date  of  the 
enactment  of  the  Intersute  Banking  Effi- 
ciency Act  of  1994,  each  appropriate  Federal 
banking  agency  shall  prescribe  regulations 
which  prohibit  any  person  from  using  any 
authority  to  engage  in  intersute  branching 
pursuant  to  this  title,  or  any  amendment 
made  by  this  title  to  any  other  provision  of 
law.  primarily  for  the  purpose  of  deposit  pro- 
duction. ^ 

(b)  Guidelines  for  Meeting  Credit 
Needs.— Regulations  issued  under  subsection 
(a)  shall  include  guidelines  to  ensure  that 
each  intersute  branch  meets  the  credit 
needs  of  the  community  and  market  area  in 
which  the  branch  operates. 

(c)  Limfpation  on  Out-of-state  Loans.— 
(1)  Limitation.— Regulations  issued  under 

subsection  (a)  shall  require  that  if  the  per- 
centage of  outeUndlng  loans  made  by  an 
intersute  branch  to  borrowers  located  in  the 


host  SUte  of.  or  market  area  served  by.  the 
branch  is  less  than  half  the  average  of  such 
percentage  for  all  Federal  depository  institu- 
tions and  Sute  depository  institutions  hav- 
ing their  principal  place  of  operations  in  the 
host  Sute  or  that  market  area— 

(A)  the  appropriate  Federal  banking  agen- 
cy for  the  branch  shall  review  the  loan  port- 
folio of  the  branch  and  determine  whether 
the  branch  is  reasonably  meeting  the  credit 
needs  of  the  community  and  market  area  In 
which  the  branch  operates;  and 

(B)  if  the  agency  determines  that  the 
branch  is  not  reasonably  meeting  those 
needs— 

(i)  the  branch  shall  be  closed,  and 
(11)  the  person  which  esublished  the 
branch  may  not  open  a  new  branch  in  that 
Sute  unless  the  person  provides  reasonable 
assurances  to  the  satisfaction  of  the  appro- 
priate Federal  banking  agency  that  the  new 
branch  will  reasonably  meet  the  credit  needs 
of  the  community  and  market  area  in  which 
the  new  branch  will  operate. 

(2)  Considerations.— In  making  a  deter- 
mination under  paragraph  (1)(A)  regarding 
an  Intersute  branch,  the  appropriate  Fed- 
eral banking  agency  shall  consider— 

(A)  whether  the  branch  was  acquired  as 
part  of  the  purchase  of  a  failed  or  failing  de- 
pository institution; 

(B)  whether  the  branch  has  a  higher  con- 
centration of  commercial  and  credit  card 
lending;  and 

(C)  the  ratings  received  by  the  branch  In 
evaluations  under  the  Community  Reinvest- 
ment Act  of  1977. 

(d)  AppLiCA-noN.- This  section  shall  not 
apply  to  any  Intersute  branch  acquired  be- 
fore January  1,  1992,  as  part  of  any  consolida- 
tion or  merger  of  depository  institutions 

(e)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  shall  apply: 

(1)  Appropriate  federal  banking  agen- 
cy.—The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Branch.— The  term  "branch"  means 
any  office,  agency,  or  other  place  of  business 
located  in  any  SUte  at  which  deposite  are 
received,  checks  paid,  or  money  lent. 

(3)  Federal  depository  institution  and 
STATE  depository  INSTITUTION.- The  terms 
"Federal  depository  institution"  and  "Sute 
depository  institution"  have  the  same  mean- 
ings as  in  section  3  of  the  Federal  Deposit  In- 
surance Act. 

(4)  Host  state  defined.— The  term  "host 
Sute"  means  the  Sute  in  which  a  bank  es- 
Ubllshes  or  malnUins  a  branch,  other 
than— 

(A)  in  the  case  of  a  Insured  SUte  bank,  the 
Sute  in  which  the  bank  is  chartered; 

(B)  in  the  case  of  a  national  bank,  the 
Sute  in  which  the  main  office  of  the  bank  is 
located;  and 

(C)  in  the  case  of  a  bank  holding  company, 
the  Sute  in  which  the  toui  deposits  of  all 
bank  subsidiaries  of  such  company  is  the 
greatest. 

(5)  Interstate  branch.— The  term  "inter- 
sute branch"  means  a  branch  esublished 
pursuant  to  the  authority  referred  to  in  sub- 
section (a). 

(6)  Principal  place  of  oPERA^noNs.- The 
term  "principal  place  of  operations"  means 
the  sute  in  which  the  toul  deposiu  of  all 
bank  subsidiaries  of  a  person  are  greatest. 

(7)  State  defined.— The  term  "Sute"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

SEC.  108.  FEDERAL  RESERVE  BOARD  STUDY  ON 
BANK  FEES. 

(a)  In  General.— Section  1002  of  the  Finan- 
cial Institutions  Reform,  Recovery,  and  En- 
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forcement  Act  of  1989  (12  U.S.C.  1811  note)  Is 
amended  to  read  as  follows: 

"SEC.  1002.  SURVEY  OF  BANK  FEES  AND  SERV- 
ICE& 

■■(a)  ANNUAL  Survey  Required— The 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  obtain  a  sample,  which  is  rep- 
resentative by  geoirraphic  location  and  size 
of  the  institution,  of— 

"(1)  certain  retail  banking  services  pro- 
vided by  insured  depository  institutions;  and 

••(2)  the  fees,  if  any.  which  are  imposed  by 
such  institutions  for  providing  such  service, 
including  fees  imposed  for  not  sufficient 
funds,  deposit  items  returned,  and  auto- 
mated teller  machines. 

"(b)  ANNUAL  Report  to  Congress  Re- 
QuraED.— 

"(1)  PREPARATION.— The  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  shall 
prepare  a  report  of  the  results  of  each  survey 
conducted  pursuant  to  subsection  (a). 

"(2)  CONTENTS  OF  THE  REPORT. — Each  report 
prepared  pursuant  to  paragraph  (1)  shall  in- 
clude— 

"(A)  a  description  of  any  discernible  trend, 
in  the  Nation  as  a  whole  and  in  each  State, 
in  the  cost  and  availability  of  retail  banking 
services  which  delineates  differences  on  the 
basis  of  size  of  the  institution  and  engage- 
ment in  multistate  activity;  and 

"(B)  a  description  of  the  correlation,  if 
any,  among  the  following  factors: 

"(1)  An  increase  or  decrease  in  the  amount 
of  any  deposit  insurance  premium  assessed 
by  the  Federal  Deposit  Insurance  Corpora- 
tion against  insured  depository  institutions. 

"(ii)  An  increase  or  decrease  in  the  amount 
of  the  fees  imposed  by  such  institutions  for 
providing  retail  banking  services. 

"(iii)  A  decrease  in  the  availability  of  such 
services. 

"(3)  Submission  to  congress.— The  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  submit  each  annual  report  to  the  Con- 
gress not  later  than  June  1  of  each  calendar 
year.". 

(b)  Sunset.— The  requirements  of  sub- 
section (a)  shall  not  apply  after  the  end  of 
the  7-year  period  beginning  on  the  date  of 
enactment  of  this  Act. 

SEC.  lOe.  RESTATEMENT  OF  EXISTING  LAW. 

No  provision  of  this  title  and  no  amend- 
ment made  by  this  title  to  any  other  provi- 
sion of  law  shall  be  construed  as  affecting  in 
any  way  the  right  of  any  State,  or  any  politi- 
cal subdivision  of  any  State,  to  impose  or 
maintain  a  nondiscriminatory  franchise  tax 
or  other  nonproperty  tax  instead  of  a  fran- 
chise tax  in  accordance  with  section  3124  of 
title  31,  United  States  Code. 

TITLE  II-CRA  EVALUATIONS 

SEC.  201.  STATE-BY-STATE  CRA  EVALUATIONS  OF 
DEPOSITORY  INSTITUTIONS  WITH 
INTERSTATE  BRANCHES. 

Section  807  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2906)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Institutions  With  Interstate 
Branches.— 

"(1)  State-by-state  evaluation.— In  the 
case  of  a  regulated  financial  institution 
which  maintains  1  or  more  domestic 
branches  located  outside  the  State  in  which 
the  Institution's  principal  place  of  business 
is  located  (hereafter  in  this  subsection  re- 
ferred to  as  the  'home  State'),  the  appro- 
priate Federal  financial  supervisory  agency 
shall  prepare— 

"(A)  a  written  evaluation  of  the  entire  in- 
stitution's record  of  performance  under  this 
Act.  as  required  by  subsections  (a),  (b),  and 
(c)  of  this  section;  and 


"(B)  for  each  State  in  which  the  institu- 
tion maintains  1  or  more  domestic  branches 
(including  the  institution's  home  State),  a 
separate  written  evaluation  of  the  institu- 
tion's record  of  performance  within  such 
State  under  this  Act.  as  required  by  subpara- 
graphs (A)  and  (B)  of  subsection  (b)(1)  of  this 
section. 

"(2)  Content  of  state  level  evalua- 
tion.—A  written  evaluation  prepared  pursu- 
ant to  paragraph  (1)(B)  of  this  subsection 
shall  report  the  information  required  by 
such  paragraph  separately  for  each  metro- 
politan area  (as  defined  by  the  appropriate 
Federal  financial  supervisory  agency)  in 
which  the  regulated  financial  institution 
maintains  1  or  more  domestic  branch  offices 
and  separately  for  the  nonmetropolitan  por- 
tion of  the  State  if  the  institution  maintains 
1  or  more  domestic  branch  offices  in  such 
nonmetropolitan  area.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  will  be  recognized  for  20  min- 
utes. 

parliamentary  inquiry 
Mr.  MFUME.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MFUME.  Madam  Speaker,  I 
would  inquire  of  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  whether 
she  is  standing  in  opposition  to  the  bill 
before  the  House. 

Mrs.  ROUKEMA.  Madam  Speaker, 
the  minority  is  in  agreement. 

Mr.  MFUME.  Madam  Speaker,  I  rise 
in  opposition  to  the  bill  and  would  like 
to  be  recognized  also. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  [Mr.  Mfume]  is 
entitled  to  control  the  time,  and  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 
general  leave 
Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  H.R.  3841,  as 
amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 
There  was  no  objection. 
Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  very  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  GONZALEZ.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  the  gentleman  from 
North  Carolina,  the  chairman  of  the 
subcommittee,  did  a  magnificent  job 
steering  and  chairing  this  subcommit- 
tee and  this  very  difficult  legislation 
through  successfully.  I  rise  in  support 
of  the  legislation. 
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Madam  Speaker,  the  House  Banking  Com- 
mittee has  considered  and  passed  interstate 
banking  and  branching  legislation  many  times 
in  the  past  only  to  meet  obstacles  down  the 
road.  Competition  among  financial  service  pro- 
viders, a  divided  Ijanking  industry,  and  other 
unrelated  issues  have  previously  spelled  doom 
for  such  legislation.  This  year,  at  long  last,  all 
obstacles  have  been  surmounted.  H.R.  3841 
takes  an  important  step  toward  modernizing 
tanking  laws,  allowing  institutions  to  tjetter  di- 
versify risks  and  serve  customers  nationwide. 
The  legislation  also  contains  safety  and 
soundness  safeguards  and  customer  protec- 
tions. I  urge  the  House  to  pass  this  valuable 
piece  of  legislation  and  commend  Chairman 
Steve  Neal  for  his  diligence  in  moving  this 
legislation  forward. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  3841,  the  Interstate  Bank- 
ing Efficiency  Act  of  1994. 

There  are  many  people  to  thank  for 
their  hard  work  in  bringing  this  legis- 
lation to  the  House  floor.  I  begin  by 
commending  Chairman  Gonzalez  for 
scheduling  an  early  Banking  Commit- 
tee markup  of  H.R.  3841,  and  seeking 
rapid  floor  action  after  the  Banking 
Committee  approved  the  bill  by  a  50  to 
1  vote. 

I  also  commend  Mr.  McCollum,  the 
ranking  Republican  on  the  Financial 
Institutions  Subcommittee,  for  all  of 
his  leadership  on  this  issue. 

I  thank  Mr.  VENTO,  whose  hard  work 
on  this  legislation  in  1991  laid  the  foun- 
dation for  interstate  branching  legisla- 
tion this  year. 

Lastly,  I  thank  all  those  on  both 
sides  of  the  aisle  who  have  agreed  to 
forego  offering  floor  amendments  to 
H.R.  3841.  I  am  very  sympathetic  to 
many  of  the  issues  my  colleagues  have 
raised,  but  I  am  afraid  the  past  history 
of  interstate  branching  legislation 
proves  this  is  an  engine  that  can  carry 
very  little  freight. 

I  do  look  forward  to  working  with  my 
colleagues,  however,  to  address  many 
of  the  issues  they  have  raised  that 
could  not  be  addressed  in  this  bill.  As  I 
have  stated  before.  I  am  particularly 
interested  in  making  sure  that  low- 
and  moderate-income  Americans  have 
access  to  financial  facilities  and  serv- 
ices. 

Madam  Speaker,  the  present  Federal 
geographic  constraints  on  banking 
were  enacted  in  the  1930's  and  1950's. 
The  world  has  changed  dramatically 
since  then,  and  so  has  the  way  we  do 
our  banking  in  America.  Americans  are 
more  mobile  today  than  ever  before. 
Technology  now  permits  consumers  to 
withdraw  money  from  their  accounts 
at  ATM's  across  the  country  and 
around  the  world.  Capital  now  flows 
from  community  to  community  and 
State  to  State  irrespective  of  political 
boundaries. 

The  legislation  before  us  today  helps 
Federal    laws    keep    pace    with    these 
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changes.  Just  as  important,  it  fosters 
creation  of  a  stronger  banking  system 
that  is  more  responsive  to  the  needs  of 
American  consumers  and  businesses 
alike. 

Madam  Speaker,  60  million  Ameri- 
cans presently  live  in  metropolitan 
areas  that  straddle  State  lines.  Four 
million  Americans  commute  to  and 
from  work  every  day  across  State 
lines.  Americans  take  more  than  440 
million  trips  between  different  regions 
of  the  country  every  year. 

This  bill  gives  these  millions  of 
Americans  the  freedom  to  walk  into 
any  branch  of  their  bank  anywhere  in 
the  country  and  access  their  bank's 
complete  line  of  products  and  services. 
That  is  exactly  the  type  of  convenience 
consumers  have  a  right  to  expect  as  we 
move  toward  the  21st  century— and  ex- 
actly the  type  of  convenience  current 
interstate  branching  restrictions  pre- 
vent. 

Businesses  will  also  be  winners.  As  a 
result  of  this  bill,  many  businesses  will 
be  able  to  reduce  the  fees  and  monitor- 
ing costs  they  incur  operating  their 
treasury  management  programs. 

Taxpayers  will  be  winners,  because 
banks  with  branch  networks  are  more 
resistant  to  failure  than  are  their  less 
geographically  diverse  counterparts. 
By  branching,  a  bank  can  diversify 
both  its  sources  of  deposits  and  its  as- 
sets, and  better  insulate  itself  from 
economic  downturns  beyond  its  con- 
trol. 

This  bill  will  also  help  prevent  and 
ameliorate  credit  crunches.  Geographi- 
cally diverse  banks  are  better  able  to 
weather  local  and  regional  downturns 
without  calling  loans  and  turning  down 
creditworthy  borrowers. 

Lastly,  banks  will  benefit.  No  other 
American  industry  is  forced  to  estab- 
lish a  separate  subsidiary  in  each  State 
in  which  it  does  business,  and  no  other 
industry  is  restricted  by  law  from  ex- 
panding its  core  business  across  State 
lines.  This  bill  gives  banks  the  freedom 
to  structure  themselves,  and  to  pursue 
business  opportunities,  according  to 
business  judgment  rather  than  Govern- 
ment dictates. 

Madam  Speaker,  I  have  looked  for- 
ward to  today  for  many  years,  because 
I  believe  we  are  handing  the  American 
people  a  victory  by  passing  this  bill. 
This  bill  will  promote  convenience  for 
bank  customers.  It  will  enhance  the 
safety  and  soundness  of  the  banking 
system  and  heighten  resistance  to 
credit  crunches.  It  will  give  banks 
greater  operational  and  organizational 
flexibility. 

I  believe  these  benefits  are  long  over- 
due. For  that  reason,  I  urge  my  col- 
leagues to  join  with  me  in  suspending 
the  rules  and  passing  H.R.  3841. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

a  1830 
Mr.    VENTO.    Madam    Speaker,    will 
the  gentleman  yield? 


Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Madam  Speaker.  I  rise 
in  support  of  this  legislation  on  inter- 
state banking  and  branching.  I  want  to 
commend  the  subcommittee  chairman. 
I  think  it  is  time  we  rationalize  this. 
The  issue  is  noncontroversial.  It  passed 
in  the  committee  50  to  1. 

There  are  a  lot  of  other  issues  that 
need  to  be  addressed  by  the  committee. 
I  trust  that  the  chairman  will  address 
those  consumer  issues.  He  has  been 
very  fair.  We  have  a  long  list,  and  we 
hopefully  can  work  out  most  of  that  in 
the  near  future  and  satisfy  some  of  the 
concerns  and  objections  that  Members 
might  have,  not  to  the  basic  legisla- 
tion, which  they  have  actually  voted 
for,  but  to  the  fact  that  we  need  to  ad- 
dress other  concerns. 

I  want  to  commend  the  chairmen, 
both  the  gentleman  from  Texas  [Mr. 
Gonzalez]  and  the  gentleman  from 
North  Carolina  [Mr.  Neal]  and  the 
ranking  members  that  have  worked  on 
this. 

It  is  a  compromise  that  has  been 
around  for  awhile  that  we  have  worked 
out.  It  is  time  to  enact  it  and  rational- 
ize the  system  of  interstate  banking 
and  branching. 

Madam  Speaker,  I  rise  in  strong  support  of 
H.R.  3841,  the  Interstate  Banking  Efficiency 
Act  of  1994.  This  legislation  is  needed  and 
worthy  of  our  positive  action.  I  would  like  to 
recognize  the  hard  work  of  Chairmen  Neal 
and  Gonzalez,  as  well  as  Congressmen 
McCOLLUM  and  Leach  in  bringing  this  consen- 
sus bill  to  the  full  House. 

Nationwide  banking  and  branching  is  an 
issue  whose  time  has  come.  There  is  a  gen- 
eral consensus  that  interstate  banking  arxj 
branching  translates  into  savings  and  effi- 
ciencies for  the  banks;  increased  competition 
and  opportunities  for  consumers  and  in- 
creased diversification  for  insured  financial  in- 
stitutions— a  crucial  safety  and  soundness  fac- 
tor. 

The  issue  of  interstate  banking  and  brarx:h- 
ing  is  not  new.  This  is  a  matter  which  has 
t>een  fully  detiated  arxJ  voted  upon  at  the  sul> 
committee  and  full  committee  levels  and  here 
on  the  floor  of  the  House.  In  fact,  in  1991,  the 
full  House  of  Representatives  considered  and 
approved  an  amerxjment  very  similar  to  the 
pending  bill.  That  bipartisan  compromise 
amendment,  which  I  crafted  with  Congress- 
men Bereuter.  Neal,  Wylie  and  Gonzalez, 
was  adopted  by  the  full  House  by  a  vote  of 
366-4.  Unfortunately,  interstate  banking  and 
brarrching  was  not  realized  tjecause  the  un- 
derlying bill  was  later  defeated. 

The  bill  now  pending  t>efore  us  is  a  bal- 
anced approach,  which  reflects  significant 
compromises  and  protections  for  consumers 
and  local  communities.  The  need  and  correct- 
ness of  the  decision  is  if  any  thing  more  ap- 
parent today  with  the  State-by-State  regional 
compacts,  the  regulatory  decisions  which  ex- 
tend branching  and  interstate  banking  to  sav- 
ings and  loans  and  the  creative  First  Fidelity 
decision  of  30-mile  radius. 

An  important  feature  of  the  bill  is  that  it 
maintains  a  positive  role  for  the  States.  Under 
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this  bill,  States  have  3  years  to  opt-out  of  the 
interstate  branching  networtc.  As  an  additional 
protection  for  States'  rights,  the  legislation 
specifically  protects  State  deposit  caps  and 
applies  State  consumer  protection,  fair  lend- 
ing, intrastate  branching  and  community  rein- 
vestment laws  to  branches  of  out-of-State 
banks. 

Madam  Speaker,  many  of  our  colleagues 
were  rightiy  concerned  that  interstate  tanking 
and  branching  would  be  a  conduit  to  draw 
funds  out  of  a  State.  In  this  legislation,  we  are 
proactive  in  addressing  such  possible  prot>- 
lems,  by  providing  for  State-by-State  CRA 
evaluations  and  by  prohibiting  deposit  produc- 
tion offices.  In  fact,  the  bill  provides  that  if  a 
branch  does  not  provide  loans  abwve  a  certain 
threshold,  the  Federal  regulator  may  close  that 
branch  and  not  permit  the  responsible  bank  to 
open  a  new  t)ranch  in  the  State  until  tfiere  are 
adequate  assurances  that  local  credit  needs 
will  be  met. 

As  Memt)ers,  we  must  also  be  concerned 
about  the  safety  and  soundness  of  the  Federal 
Deposit  Bank  Insurance  Fund.  Through  re- 
gional diversification,  banks  should  be  strong- 
er and  better  able  to  withstand  local  economic 
or  natural  disasters.  In  addition,  H.R.  3841  in- 
cludes a  key  safety  factor  by  limiting  interstate 
branching  to  adequately  capitalized  and  well 
managed  institutions. 

I  would  urge  my  colleagues  to  support  H.R. 
3841.  While  some  counsel  delay,  I  do  not  be- 
lieve that  delay  is  warranted  or  prudent. 
Today,  the  profitability  of  banks  and  the  mar- 
ketplace are  stable.  Action  on  this  legislation 
will  send  a  message  to  reinforce  and  enhance 
the  soundness,  certainty,  and  predictability  of 
our  national  finarKial  institutions'  policy  path 
and  law. 

Madam  Speaker,  we  need  the  banks  to  re- 
main an  integral  part  of  our  financial  commu- 
nity. We  need  these  financial  institutions  to 
make  loans  to  small  businesses,  to  provide  a 
full  range  of  financial  services  to  our  constitu- 
ents, and  to  t)e  a  leading  force  in  our  commu- 
nity. We  cannot  expect  banks  to  make  those 
positive  conlritxjtions  if  we  tie  their  hands  to 
an  out-dated  banking  system.  It  is  appropriate 
today  and  necessary  to  permit  tanks  to  effec- 
tively compete  in  our  national  financial  market- 
place. H.R.  3841  is  an  important  step  in 
achieving  that  goal.  I  urge  its  adoption. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  the  gentleman  has  reminded 
me,  I  want  to  point  out  that  this  bill 
passed  our  subcommittee  by  a  vote  of 
29  to  0.  It  passed  the  full  Senate  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs  by  a  vote  of  19  to  0.  It  passed 
the  full  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  by  a  vote  of 
50  to  1. 

There  are  extraneous  issues,  lots  of 
them,  that  we  could  add  to  this  bill. 
But  we  should  not.  We  ought  to  deal 
with  this  bill  as  it  is  and  then  deal 
with  other  issues,  which  we  can  cer- 
tainly do. 

Mr.  LaFALCE.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  LaFALCE.  Madam  Speaker,  I 
rise    in   support   of  the    legislation.    I 
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commend  the  chairman  of  the  sub- 
committee and  the  chairman  of  the  full 
conunlttee  and  the  ranking  minority 
members  for  the  fine  work  they  have 
done. 

Madam  Speaker,  Congress  has  been  dea^ 
ing  with  the  issue  of  interstate  branching  for 
the  past  decade.  At  long  last,  we  finally  have 
the  chance  to  enact  legislation  on  this  issue. 
As  Congress  has  been  engaged  in  endless 
deliberations,  the  market  has  made  enormous 
progress  toward  forming  a  nationwide  inter- 
state system.  Congress  now  needs  to  recog- 
r>i2e  that  new  reality  arxJ  pass  this  legislation. 

This  legislation  is  a  balanced  approach  to 
interstate  branching.  It  reflects  the  various 
concerns  and  perspectives  of  many  of  those 
wtK)  have  in  tt>e  past  not  supported  interstate 
branching  legislation.  While  the  banking  indus- 
try supports  this  legislation,  it  should  be  em- 
phasized this  bill  would  not  allow  the  banking 
industry  total  freedom  in  its  branching  activi- 
ties. This  bill  contains  provisions  that  maintain 
substantial  power  with  the  States,  as  well  as 
provisions  that  address  the  corx;ems  of  con- 
sumers. 

The  overwhelming  benefits  of  this  interstate 
branching  legislation  shouW  t»e  recognized  by 
everyone  corx»med.  First,  it  will  provide  a 
safer  and  sounder  thanking  system  through  the 
benefits  of  geographic  diversification.  The  ben- 
efits of  diversification — both  geographic  and 
across  product  lines — have  unfortunately  not 
been  fully  appreciated  by  the  Congress  to 
date.  Increased  geographic  diversification  will 
reduce  a  bank's  exposure  to  a  single  regional 
economy — a  problem  which  has  been  the 
source  of  so  many  tjank  failures  in  recent 
years.  Regional  economic  downturns  need  not 
result  in  bank  failures,  which  only  exacerbate 
the  problems  in  a  local  economy. 

Second,  this  interstate  legislation  will  result 
in  irKreased  availability  of  credit  to  our  com- 
munities. When  banks  are  allowed  to  operate 
through  a  nrxjre  efficient  brarKhing  structure, 
they  are  relieved  of  the  burden  of  expending 
valuable  capital  on  establishing  separate 
banks  in  individual  States.  The  resources  once 
wasted  on  duplicative  corporate  structures  can 
now  be  used  to  make  more  loans. 

With  respect  to  some  of  the  concerns  often 
expressed  by  consumers,  the  bill  is  very 
strong.  Concerns  have  often  been  expressed 
that  States  currently  exercising  authority  over 
banks  operating  within  their  borders  would 
lose  that  authority  if  these  banks  were  con- 
verted into  branches.  This  issue  is  addressed 
very  specifically  in  the  bill.  Under  the  bill,  inter- 
state branches  are  subject  to  the  laws  of  the 
host  State  with  respect  to  intrastate  branching, 
consumer  protection,  fair  lending  and  commu- 
nity reinvestment  as  if  the  branch  were  a 
branch  of  a  bank  chartered  by  that  State. 
States  also  retain  their  current  taxing  authority. 

The  t}ill  also  contains  provisions  to  ensure 
that  CRA  evaluations  done  on  large  banking 
organizations  with  interstate  branching  net- 
works provide  sufficiently  detailed  information 
atxjut  the  adequacy  of  lending  done  in  specific 
States  and  regions  within  those  States.  The 
bill  requires  that  in  addition  to  a  CRA  evalua- 
tion of  the  entire  institution's  CRA  perform- 
ance, bank  regulators  would  also  be  required 
to  do  evaluations  of  a  bank's  CRA  perfornv 
ance  in  each  State,  each  metropolitan  area, 
and  the  nonmetropolitan  portions  of  the  State. 


The  bill  also  addresses  another  concem  of 
many  consumer  groups — that  interstate 
branching  would  enable  large  banking  organi- 
zations to  use  their  branching  structure  to  si- 
phon deposits  out  of  local  communities  to  be 
lent  out  elsewhere.  The  t)ill  would  severely  re- 
strict the  ability  of  banks  to  engage  in  this  type 
of  activity. 

I  want  fo  emphasize  the  larger  issue  of  ben- 
efits to  consumers.  We  are  all  consumers  of  fi- 
narKial  services.  A  more  efficient,  more  conv 
petitive  banking  system  provides  the  best  as- 
surance of  providing  all  consumers  with  a 
broad  array  of  financial  servkies  at  reasonable 
prices.  We  also  need  to  realize  ttiat  corpora- 
tions and  smaller  firms  are  also  consumers  of 
financial  servk^s  and  that  they  would  benefit 
from  a  more  efficient  financial  system,  result- 
ing in  higher  levels  of  economic  growth  and 
more  jobs. 

As  important  as  it  is  to  eliminate  interstate 
branching  restrk:tions,  we  must  recognize  that 
doing  so  will  not  bie  sufficient  to  make  our 
banking  industry  fully  competitive— on  either  a 
national  or  an  international  level.  In  additran  to 
the  geographic  diversification  that  this  bill  will 
allow,  we  also  need  diversification  across 
product  lines.  This  was  the  conclusion  of  my 
Task  Force  Report  on  the  "International  Com- 
petitiveness of  U.S.  Financial  Institutions" 
completed  in  1990.  It  remains  valid  today. 
Nevertheless,  passage  of  interstate  branching 
legislation  is  an  essential  first  step. 

Our  banking  industry  is  experiencing  what 
has  been  referred  to  as  a  "secular  decline."  In 
addition  to  the  role  played  by  the  inefficiencies 
of  cunenf  interstate  branching  restrictions,  this 
decline  can  be  attributed  to  the  fact  that  the 
tanking  franchise  in  the  United  States  is  too 
narrow.  The  bianking  charter  is  overiy  restric- 
tive in  comparison  to  both  the  an-ay  of  financ- 
ing options  available  in  the  market  from  non- 
bank  financial  institutions,  and  the  changing 
shape  of  consumer  needs.  The  result  is  that 
banking  has  t)ecome  a  much  riskier  business 
as  banks  have  concentrated  their  portfolios  in 
certain  types  of  lending  and  in  certain  regions 
of  the  country. 

Banks  are  prevented  by  law  from  offering 
the  full  array  of  financial  products  their  cus- 
tomers demar)d.  After  losing  many  of  their 
best  corporate  customers  to  the  commercial 
paper  market  in  the  early  1980's  because  of 
these  legal  restrictbns,  too  many  banks  were 
inclined  to  replace  that  business  with  what 
were  often  much  riskier  loans,  leading  eventu- 
ally to  large  loan  losses  and  tank  failures. 

The  recent  protracted  credit  crunch  is  simply 
one  installment  of  the  price  we  will  pay  if  we 
allow  the  decline  of  our  banking  industry  to 
continue.  Unless  the  banking  charter  is  ex- 
panded, credit  availability  problems  will  con- 
tinue to  plague  us  in  the  future. 

In  order  to  make  credit  available  to  a  full 
range  of  customers  including  small  busi- 
nesses, our  banks  must  be  sufficiently  diversi- 
fied— geographically  and  across  product 
lines — to  be  profitable  and  avoid  losses. 

During  the  1980's,  our  banks  were  pre- 
vented by  law  from  attaining  such  diversifica- 
tion, and  the  results  were  disastrous — both  for 
the  banks  that  failed  as  a  result  of  overexpo- 
sure to  certain  regions  of  the  country  and  cer- 
tain industries,  and  for  the  economies  whose 
economk;  hardship  was  further  exacert)ated  by 


lack  of  credit.  If  we  fail  to  learn  the  lessons  of 
our  mistakes,  we  are  bound  to  repeat  them. 

Finally,  I  want  to  emphasize  the  fundamen- 
tal connection  between  the  strength  and  conv 
petitiveness  of  our  banking  industry  and  the 
strength  and  competitiveness  of  our  economy. 
Put  very  simply,  the  cost  of  maintaining  re- 
strictive legislation  which  prevents  banks  from 
operating  most  efficiently  is  slower  economic 
growth  and  fewer  jobs.  While  many  large  com- 
panies can  access  the  capital  markets  to  meet 
their  financing  needs,  small  businesses  often 
rely  exclusively  on  bank  financing.  Con- 
sequently, the  major  impact  of  our  outdated 
banking  laws  falls  on  small  firms — ^those  very 
firms  whrch  provide  the  engine  of  growth  for 
our  economy. 

This  legislation  is  long  overdue  arxJ  I  urge 
its  passage.  It  is  ttie  first  step  in  the  reforms 
that  are  necessary  if  our  banking  system  is  to 
serve  the  interests  of  economk;  growth  and 
job  creation. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  MFUME.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  take  a  moment  to 
say  a  couple  of  things  that  I  think  are 
very,  very  important. 

First  of  all.  I  need  to  join  with  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  in  congratulating  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  for  her  work  on  this  bill.  Of 
course,  the  gentleman  from  North 
Carolina  [Mr.  Neal]  for  his  work  and 
both  the  gentleman  from  Texas  [Mr. 
GrONZALEZ]  and  the  ranking  minority 
member,  the  gentleman  from  Iowa  [Mr. 
Leach],  who  have  worked  very^  very 
hard  on  this  and  other  issues  that  have 
come  before  our  committee. 

I  do  not  say  that  lightly.  Their  work 
has  been  instructive  for  many  of  us  and 
certainly  beneficial  for  our  entire  Na- 
tion. 

Interstate  banking,  for  the  record,  is 
long  overdue  and  much-needed  legisla- 
tion, because  it  essentially  frees  in 
many  respects  our  Nation's  financial 
institutions  to  be  competitive  and  to 
have  some  sense  of  purpose.  It  gives 
banks  the  kind  of  organizational  and 
operational  flexibility  that  is  so  very, 
very  desperately  needed. 

Madam  Speaker,  I  voted  for  this  bill 
in  subcommittee.  I  voted  for  it  in  the 
full  committee.  I  thought  it  was  impor- 
tant that  we  have  it  here  on  the  floor. 
And  important  also,  quite  frankly,  that 
it  passed. 

As  members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
know,  I  offered  during  markup,  in  con- 
junction with  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]  and  the  gen- 
tleman from  Maryland  [Mr.  Wynn],  an 
amendment  that  would  have  substan- 
tially brought  consumer  rights  into 
this  legislation  in  a  way  that  I  think 
clearly  would  benefit  those  persons  in 
our  community  who  needs  banks,  who 
banks  service  and  who  have  put  their 
deposit   there   and    their   faith,   quite 


flrankly,  In  banks,  in  whose  commu- 
nities banks  sit  and  who  have  a  right 
to  believe  that  the  consumer  has  some 
importance  in  this. 

That  particular  amendment  was 
voted  down.  The  last  time  we  visited 
this  legislation  beforehand,  it  passed. 
And  so  I  guess,  depending  on  what  day 
it  Is  and  what  the  dynamic  or  dyna- 
mism is  within  the  committee,  it  is 
pretty  had  to  determine  what  will  hap- 
pen. 

But  what  did  happen  was  a  commit- 
ment from  me  to  bring  this  legislation 
or  this  amendment  to  the  floor  so  that 
the  full  House  might  have  an  oppor- 
tunity to  he  on  the  record  with  respect 
to  this  very  important  consumer  issue. 

Unfortunately,  this  bill  is  being 
brought  up  under  Suspension  of  the 
Rules,  which  does  not  allow,  then,  for 
that  amendment  to  be  offered. 

I  regret  that.  I  think  in  some  re- 
spects, while  we  all  want  Interstate 
banking  and  branching  to  pass,  have 
done  a  disservice  to  the  full  member- 
ship of  this  body,  many  of  whom  want 
the  right  to  be  able  to  vote  on  such  a 
consumer  amendment,  all  of  whom  cer- 
tainly ought  to  have  the  right  to  do 
that. 

So  we  find  ourselves,  as  we  do  in  this 
kind  of  dichotomy,  where  we  believe, 
as  members  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  in  this 
legislation  and  the  importance  of  it. 
And  we  have  been  prepared  over  and 
over  again  to  stand  up  for  it,  while  at 
the  same  time  coming  to  grips  with  the 
very  basic  reality. 

The  reality  is  that  we  have  not  done 
all  for  consumers  in  this  bill  that  we 
could  do  and  that  once  we  pass  this 
particular  bill,  it  is  gone.  There  is  no 
chance  to  come  back  and,  in  my  opin- 
ion at  least,  and  do  what  we  have  the 
opportunity  to  do  now  or  certainly 
what  we  would  have  had  the  oppor- 
tunity to  do  had  this  bill  not  been 
brought  up  under  Suspension. 

I  regret  that.  Inasmuch  as  I  want  it 
to  be  enacted,  I  would  not  be  able  to 
sleep  at  night  knowing  that  I  had 
walked  away  from  my  commitment  to 
consumers,  to  people  all  across  this  Na- 
tion who  have  every  right  to  believe 
that  their  rights  and  their  particular 
interests  are  reflected  in  this  very  im- 
portant bill. 

For  that  reason,  I  will  oppose  this 
legislation,  not  because  I  do  not  be- 
lieve in  it,  but  because  I  believe  more 
in  the  need  for  us  to  reflect  in  the  leg- 
islation that  we  pass  at  least  some 
sense  of  the  needs  of  consumers  in  this 
country  who  do  not  have  a  voice  in  this 
body  and  certainly,  because  we  are  vot- 
ing tonight  under  Suspensions,  will  not 
have  a  voice  in  this  process. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  appreciate  his  position. 


I  rise  in  very  strong  support  of  this 
legislation,  congratulate  the  chairman 
and  the  ranking  members  for  their 
work  on  this. 

Madam  Speaker,  I  rise  in  support  of  H.R. 
3841,  the  Interstate  Banking  Efficiency  Act. 
The  bill  before  us  today  is  the  product  of  con- 
skjerable  work  by  the  banking  community  and 
Congress. 

For  too  many  years  the  issue  of  interstate 
txanching  when  unresolved  as  a  number  of 
smaller  issues  sidetracked  it.  However,  today, 
under  the  suspension  of  the  rules,  we  are  at)le 
to  vote  on  what  has  always  been  the  central 
issue  for  interstate  banking:  whether  interstate 
t)ranching  vwjuld  be  permitted.  And  whether, 
by  extension,  our  country  woukj  move  forward 
to  reduce  the  often  duplk:ative  regulatory  re- 
quirements placed  on  interstate  banks. 

If  we  pass  this  bill,  we  will  permit  Interstate 
branching  and  allow  some  of  our  country's 
largest  t>anks  to  consolidate  their  operations 
and  improve  their  efficiency.  Why  is  this  im- 
portant? 

Every  dollar  the  tank  ties  up  in  regulatory 
capital  requirements,  or  pays  in  administrative 
costs,  is  a  dollar  that  cannot  be  loaned  to  a 
small  business  which  wants  to  expand  Its  op- 
erations; or  to  a  family  which  is  paying  for  a 
child's  college  education.  The  interstate  bank- 
ing legislation  will  make  interstate  t>anks  nmre 
competitive  arxl  will  allow  them  to  make  more 
money  availat)le  to  communities  and  families. 

I  recognize  the  concerns  whrch  many  small- 
er independent  banks  raised  over  this  legisla- 
tion. For  that  reason,  I  am  also  pleased  the  bill 
tjefore  us  today  includes  important  provisions 
allowing  States  to  "opt  out"  of  interstate  bank- 
ing and  brarx:hing.  The  bill  also  restricts  larger 
interstate  banks  to  a  percentage  of  the  depos- 
its they  can  control  nationwide  and  within  a 
particular  State. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. Vote  for  H.R.  3841,  and  free  banks  to  in- 
vest more  of  their  money  in  the  businesses 
and  individuals  who  drive  economic  growth. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema],  who  has  been  a  real  leader  on 
this  Issue. 

Mrs.  ROUKEMA.  Madam  Speaker.  I 
rise  in  strong  support  of  H.R.  3841,  the 
Interstate  Banking  Efficiency  Act  of 
1994. 

As  a  long  and  energetic  supporter  of 
interstate  banking  and  branching,  I  be- 
lieve this  legislation  represents  the 
best  compromise  on  the  Important  Is- 
sues of  interstate  banking  and  branch- 
ing that  we  have  achieved  In  several 
years. 

H.R.  3841  was  adopted  by  the  Banking 
Committee  several  weeks  ago  by  an 
overwhelming  vote  of  50  to  1. 

Under  this  legislation:  Interstate 
banking  can  take  place  after  1  year; 
full  nationwide  branching  will  go  into 
effect  within  3  years,  and  States  rights 
are  protected  by  giving  them  an  option 
to  opt  out  if  they  do  not  support 
branching  as  well  as  clarifying  State 
authority  to  tax  bank  affiliates. 

This  interstate  banking  and  branch- 
ing bill,  more  than  any  other  provl- 
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sions  we  have  adopted  over  the  past 
few  years,  will  help  enhance  competi- 
tiveness among  our  banks. 

Interstate  banking  and  branching 
will  help  make  banks  safer  through  ge- 
ographic diversification  by  allowing 
banks  to  diversify  their  loan  portfolios 
and  lessen  their  exposure  to  swings  In 
regional  economies. 

Interstate  branching  will  make 
banks  more  efficient  through  substan- 
tially reduced  operating  costs  because 
it  will  be  less  costly  to  operate 
branches  than  to  maintain  separate 
banks. 

This  provision  will  also  increase 
competition  which  will  benefit  con- 
sumers by  providing  more  competitors 
in  the  marketplace  and  thereby  mak- 
ing more  bank  products  available  and 
raising  the  probability  that  banking 
services  will  become  less  expensive. 

During  the  full  Banking  Committee 
markup,  a  managers  amendment  was 
offered  which  addressed  several  con- 
cerns relating  to  CRA  performance. 
State  law-enforcement  rights,  and 
branch  closing  procedures. 

Madam  Speaker,  my  colleagues 
should  realize  that  too  much  work 
went  into  this  bill  and  too  much  is  at 
stake  with  the  future  of  the  Nation's 
banking  Industry. 

Interstate  banking  and  branching  is 
a  must  do  and  I  urge  passage  of  H.R. 
3841. 

D  1840 

Mr.  MFUME.  Madam  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Nebraska  [Mr. 
Hoagland].  who  has  always  t)een  a 
longtime  worker  in  the  vineyards. 

Mr.  HOAGLAND.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker.  I  want  to  join  with 
my  thanks  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  chairman  of 
the  subcommittee,  the  gentleman  from 
North  Carolina  [Mr.  Neal]  and  my  col- 
leagues on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  for  finally 
having  brought  to  rest  this  very  dif- 
ficult issue  and  controversy. 

For  decades  now  our  banking  system 
has  been  laboring  under  excessively  re- 
strictive banking  and  branching  stat- 
utes. Through  the  years  many  thou- 
sands of  individuals  through  the  coun- 
try have  worked  to  reform  these  re- 
strictions and  rationalize  our  banking 
structure,  but  as  has  been  said  pre- 
viously, this  issue  has  often  been 
caught  up  in  extraneous  issues  that 
have  prevented  us  from  getting  to  the 
heart  of  the  interstate  branching  and 
banking  issue  and  bringing  it  to  clo- 
sure. We  are  able  to  do  this  this  month 
and  this  session. 

Often  it  is  said  that  Congress  largely 
ratifies  the  changes  that  have  already 
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taken  place,  but  that  is  only  partially 
the  case  here.  It  is  true  that  an  awful 
lot  of  changes  have  taken  place  in  the 
decade  since  these  restrictions  were 
first  enacted,  that  have  had  the  tend- 
ency to  break  down  these  restrictions, 
but  also  all  sorts  of  new  services  and 
new  activities  will  be  allowed  once  this 
legislation  passes. 

Those  new  services  and  new  activi- 
ties are  going  to  make  the  banking  sys- 
tem we  have  in  America  more  competi- 
tive, and  ultimately  affect  our  econ- 
omy very  much,  to  the  benefit  of  all  of 
us,  and  I  am  delighted  we  are  finally 
getting  this  done  this  session.  Once 
again,  I  would  like  to  congratulate 
those  responsible. 

Mr.  MFUME.  Madam  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Madam  Speaker,  I 
have  always  been  a  supporter  of  the 
interstate  banking  bill,  and  hope  that 
we  can  find  a  way  to  make  this  bill 
work  on  behalf  of  all  the  consumers  of 
our  country. 

This  bill,  I  believe,  however,  contains 
a  major  weakness.  There  is  nothing  in 
it  to  ensure  that  the  benefits  of  inter- 
state banking  are  felt  by  all  consum- 
ers, including  those  who  live  in  our 
rural  communities  and  our  inner  cities. 

In  the  last  several  years,  as  banks 
have  increasingly  crossed  State  lines, 
we  have  witnessed  a  disturbing  trend. 
Banks  have  gone  into  new  commu- 
nities, taken  in  hundreds  of  millions  of 
dollars  worth  of  deposits,  but  little,  if 
anything,  is  then  provided  to  the  local 
community  in  the  form  of  credit. 

Madam  Speaker,  the  fact  is  that  if  we 
are  serious  about  providing  credit  to 
the  American  people,  then  I  think  we 
ought  to  commit  ourselves  to  three 
basic,  modest  provisions  that  would 
allow  this  bill  to  be  not  only  a  good  bill 
for  those  in  wealthier  communities, 
but  a  good  bill  for  those  in  rural  com- 
munities and  in  our  inner  cities. 

Madam  Speaker,  I  want  to  commend 
the  chairman  of  our  committee,  the 
gentleman  from  Texeis  [Mr.  Gonzalez], 
who  has  always  supported  the  concept 
of  asking  for  some  consumer  protec- 
tions when  we  are  providing  banks 
with  new  powers.  I  think  it  would  be  a 
sad  day  for  the  Congress  to  begin  a 
process  of  allowing  the  banks  to  get 
new  powers  without  having  to  provide 
some  basic  consumer  protection. 

Madam  Speaker.  I  know  the  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
has  always  been  a  strong  supporter,  not 
only  of  new  powers,  but  also  of  the  no- 
tion of  looking  out  for  the  American 
consumer.  However,  the  provisions 
that  the  gentleman  from  Maryland 
[Mr.  MFUME]  and  myself,  and  the  other 
gentleman  from  Maryland  [Mr.  Wynn] 
and  the  gentlewoman  from  California 
[Ms.  Waters]  supported  in  the  commit- 
tee were  provisions  that  have  passed 
the  full  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  in  the  past.  In 


the  past,  the  bills  that  provided  for 
interstate  powers,  the  bills  always  con- 
tained the  three  provisions  that  were 
in  this  amendment. 

That  is,  first  and  foremost,  that  lend- 
ers demonstrate  how  they  will  meet 
the  credit  needs  of  lower-  and  mod- 
erate-income consumers  in  the  areas 
where  they  wish  to  open  a  branch:  sec- 
ond, that  lenders  not  be  allowed  to 
branch  across  State  lines  if  they  have  a 
demonstrated  pattern  of  closing 
branches  in  low-  and  moderate-income 
areas;  and,  third,  that  the  biggest 
banks  report  information  on  loans  to 
small  businesses,  including  minority- 
owned  businesses,  so  that  those  small 
businesses  will  not  be  discriminated 
against. 

Madam  Speaker,  I  ask  the  Congress 
to  consider  supporting  these  provisions 
in  this  legislation.  The  fact  is  that  if 
we  have  a  bill  that  provides  these  new 
powers,  and  we  provide  at  the  same 
time  these  consumer  protections,  I 
think  we  will  have  passed  good,  for- 
ward-looking legislation  that  will  have 
the  best  interests  of  not  just  the 
wealthier  communities,  but  the  best 
interests  of  all  the  communities  in  our 
country  in  mind. 

Madam  Speaker,  this  is  not,  as  I  say, 
legislation  that  deals  with  just  minor- 
ity communities.  This  is  legislation,  as 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER].  a  member  of  our  committee, 
indicated  the  other  day,  that  is  criti- 
cally important  to  the  rural  commu- 
nities of  our  country. 

Madam  Speaker,  I  would  hope  that 
we  could  ask  Congress  to  consider  in- 
cluding these  three  provisions  as  we 
look  forward  to  supporting  interstate 
banking.  Again.  Madam  Speaker,  I 
want  to  congratulate  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  on  a  job  well  done,  and  I  hope 
that  we  can  find  a  way  to  look  out 
after  the  interests  of  all  the  consumers 
in  our  country  at  the  same  time. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  would  the  gentleman  from 
Maryland  [Mr.  Mfume]  yield  time  to 
me  to  discuss  some  of  these  matters?  I 
have  a  number  of  Members  who  want 
to  speak,  and  if  the  gentleman  has 
enough  time,  I  would  request  that  he 
yield  me  4  minutes. 

Mr.  MFUME.  Madam  Speaker,  I  am 
happy  to  yield  4  minutes  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  just  want  to  point  out  that 
the  bill,  H.R.  3841,  already  contains 
many  important  consumer  provisions. 

It  preserves  State  branching, 
consumer  protection,  fair  lending,  and 
community  reinvestment  laws  as  they 
apply  to  interstate  branches. 

In  a  February  22  letter  to  Senate 
Banking  Committee  Chairman  Donald 
RiEGLE.  consumer  groups  praised  H.R. 
3841's  applicable  State  law  provision, 
noting    that    the    "legislation    in    the 


House,  now  pending  before  the  Banking 
Committee,  contains  the  safeguards 
consumers  need  and  have  come  to  ex- 
pect in  the  marketplace." 

It  requires  a  State-by-State  applica- 
tion of  the  Community  Reinvestment 
Act.  H.R.  3841  would  require  that  each 
State-by-State  CRA  evaluation  of  an 
interstate  bank  be  further  subdivided 
to  report  on  the  bank's  CRA  perform- 
ance in  each  metropolitan  area  in 
which  it  maintains  branches,  and  in 
the  nonmetropolitan  portions  of  a 
State  if  the  bank  maintains  branches 
in  nonmetropolitan  areas. 

The  bill  requires  forward  commit- 
ments for  interstate  consolidations 
which  would  recapture  some  of  the 
banks'  savings  from  consolidations  for 
local  communities.  The  bill  requires  a 
bank  that  plans  to  consolidate 
multistate  groups  of  banks  into  a  sin- 
gle network  of  branches  to  submit  a 
plan  to  meet  local  credit  needs. 

The  bill  prohibits  deposit  production 
offices  by  taking  steps  to  ensure  that 
interstate  branching  will  not  lead  to 
the  siphoning  of  deposits  out  of  com- 
munities. 

The  bill  would  ensure  that  State  law 
enforcement  officers  as  well  as  State 
banking  supervisors  may  enforce  appli- 
cable State  laws  on  in-State  branches 
of  out-of-state  State  banks. 

In  addition,  the  Banking  Committee 
adopted  an  amendment  that  requires 
Federal  bank  regulators,  in  acting  on 
bank  applications  to  branch  interstate, 
to  review  the  CRA  performance  of  all 
bank  affiliates  of  the  applicant  bank, 
and  not  just  the  CRA  rating  of  the  ap- 
plicant bank. 

Another  amendment,  authored  by  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] and  adopted  by  the  Banking 
Committee,  requires  Federal  regu- 
lators to  convene  meetings  of  commu- 
nity leaders,  depository  institutions, 
and  other  interested  parties  to  explore 
ways  of  replacing  a  branch  that  is  clos- 
ing with  adequate  alternative  facilities 
and  services. 

In  sum,  I  would  say  to  my  friends, 
the  bill  already  contains  many  worth- 
while consumer  provisions.  I  believe 
this  is  a  fair  and  balanced  bill. 

D  1850 

That  is  not  to  say  ever  that  we  have 
done  enough.  My  friends  from  Massa- 
chusetts and  Maryland  have  been  lead- 
ers in  looking  out  for  the  interests  of 
the  consumers  of  this  country,  low- 
and  moderate-income  people.  I  hope  to 
be  able  to  continue  to  work  with  them. 
I  have  supported  many  of  their  ideas.  I 
am  happy  to  hold  hearings  when  we 
can  on  ideas  that  will  improve  our  sys- 
tem. 

Mr.  MFUME.  Madam  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  NEAL  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  MFUME.  Madam  Speaker,  I  ap- 
preciate    the    gentleman's    sincerity. 


There  are,  however,  three  issues  that 
were  never  resolved  by  this  bill  and 
that  have  brought  us  to  this  point  of 
opposition.  The  first  was  that  lenders 
demonstrate  how  they  will  meet  the 
credit  needs  of  low-income  and  mod- 
erate consumers  in  rural  areas  as  well 
as  in  inner-city  areas.  And  I  would  like 
to  get  the  gentleman  to  respond  to 
that.  I  mean  is  the  gentleman  prepared 
to  hold  hearings  in  that  regard  for  the 
purposes  of  passing  legislation? 

Mr.  NEAL  of  North  Carolina.  Hon- 
estly, I  will  say  to  the  gentleman,  and 
maybe  this  will  answer  all  of  the  ques- 
tions, if  there  is  any  evidence  that  our 
banking  system  is  flawed  and  not  serv- 
ing the  American  public  the  way  it 
should,  I  want  us  to  look  into  it.  So  I 
would  love  to  look  into  this  issue,  and 
perhaps  the  gentleman  will  bring  up 
some  others. 

Mr.  MFUME.  If  I  might  just  con- 
tinue, the  second  issue  was  that  lend- 
ers not  be  allowed  to  branch  across 
State  lines  if  they  have  a  demonstrated 
pattern  of  closing  branches  in  niral 
areas  and  in  low-  and  moderate-income 
areas. 

Mr.  NEAL  of  North  Carolina.  That  is 
an  issue  that  goes  to  the  bill.  Person- 
ally, I  do  not  think  that  it  is  fair  to 
apply  a  consumer  provision  to  one 
small  group  of  banks.  If  something  is  a 
good  idea  in  terms  of  consumer  provi- 
sions, it  ought  to  be  applied  to  all 
banks. 

Personally,  I  see  this  legislation  as  in 
the  interest  of  consumers.  This  is  a 
branch  opening  bill. 

This  will  provide  more  services  to  the 
American  people.  So  when  we  are  talk- 
ing about  doing  something  that  will 
limit  interstate  branching,  I  personally 
do  not  think  that  it  is  in  the  public  in- 
terest. 

Mr.  MFUME.  This  is  where  the  gen- 
tleman and  I  have  a  disagreement,  be- 
cause I  think  if  something  is  bad,  and 
if  we  agree  that  it  is  bad,  and  closing 
banks  clearly  is  bad  in  rural  commu- 
nities and  in  low-income  communities 
who  do  not  have  access,  then  I  cannot 
bring  myself  to  say  OK,  for  the  pur- 
poses of  just  moving  forward  with  this 
legislation  I  am  going  to  go  ahead  with 
it.  It  is  still  bad. 

Mr.  NEAL  of  North  Carolina.  I  had 
forgotten  about  the  Waters  amend- 
ment. I  mentioned  it  earlier,  but  let  me 
mention  again  the  Waters  amendment 
which  we  adopted  in  the  committee, 
which  requires  Federal  regulators  to 
convene  meetings  of  community  lead- 
ers, depository  institutions  and  other 
interested  parties  to  explore  ways  of 
replacing  a  branch  that  is  closing  with 
adequate  facilities  to  replace  it.  I 
think  that  speaks  somewhat  to  what 
the  gentleman  had  in  mind.  I  am  not 
sure  it  answers  everything. 

Mr.  MFUME.  Would  the  gentleman 
be  willing  to  revisit  this  whole  matter 
after  we  have  had  an  opportunity  to 
see  what  has  taken  place  over  6  months 


or  12  months,  to  ascertain  whether  or 
not  in  fact  there  is  a  pattern  of  closing 
branches  in  rural  areas  and  in  low-in- 
come areas? 

Mr.  NEAL  of  North  Carolina.  Yes;  I 
would  be  happy  to. 

Mr.  KENNEDY.  Madam  Speaker,  will 
the  gentleman  yield  on  fhat  point? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  KENNEDY.  Madam  Speaker,  I 
would  just  like  to  make  the  point  that 
we  do  note  this  is  not  an  issue  which 
needs  further  study.  The  fact  is  we  can 
look  at  a  HMDA  here  and  an  HMDA 
there,  but  all  you  have  to  do  is  drive  to 
the  rural  areas  of  the  country,  or  drive 
to  any  rural  areas  of  America  where 
they  are  particularly  brown  or  black 
communities  and  determine  that  there 
have  been  an  enormous  amount  of 
branch  closings.  And  the  fact  is  that 
the  last  thing  it  seems  to  me  that  is  re- 
quired is  further  study.  There  are  pro- 
visions in  the  legislation  that  talk 
about  regulators  ought  to  consider 
these  issues.  Considering  these  issues 
by  legislators  gets  us  absolutely  noth- 
ing. These  are  regulators  that  in  the 
past  telegraphed  these  studies  and  told 
the  banks  to  prepare  their  PR  ma- 
chines in  order  to  deal  with  the  damag- 
ing reports  that  indicate  that  you  are 
three  times  more  likely  to  be  turned 
down  for  a  home  mortgage  loan  be- 
cause the  color  of  your  skin  is  black  or 
brown  versus  if  it  is  white,  coming 
from  the  same  neighborhoods  with  the 
same  income  levels. 

So  I  do  not  think  we  ought  to  be 
talking  about  further  studies  on  this 
issue.  The  fact  is  that  for  the  first  time 
we  are  going  to  be  bestowing  upon  the 
banks  new  powers,  and  we  are  not 
going  to  be  asking  the  banks  to  meet 
the  credit  needs  of  the  local  commu- 
nities. And  that  is  exactly  what  the 
trigger  mechanism  that  is  built  into 
the  Community  Reinvestment  Act 
calls  for,  that  when  banks  seek  new 
powers,  they  must  in  fact  have  dem- 
onstrated creditworthiness  to  all  of  the 
people  that  they  serve  in  their  commu- 
nity or  they  are  denied  those  powers. 
And  that  is  what  we  are  talking  about 
trying  to  include  in  this  legislation. 
And  I  think  it  would  be  a  real  mistake 
to  get  into  a  posture  where  we  talk 
about  further  study  if  in  fact  we  are 
going  to  be  bestowing  these  new  pow- 
ers. 

Mr.  MFUME.  If  the  gentleman  will 
yield  further.  I  assume  then  the  gen- 
tleman from  Massachusetts  is  in  oppo- 
sition to  the  bill? 

Mr.  KENNEDY.  The  gentleman 
knows  how-I  feel  about  that.  I  have 
struggled  with  this  issue,  and  the  more 
we  talk  the  more  I  am  going  to  vote 
against  this  bill. 

But  we  will  see  how  we  do  at  the  end 
of  the  discussion. 

Mr.  MFUME.  Madam  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 


Mr.  LEACH.  Madam  Speaker,  first 
let  me  just  congratulate  particularly 
the  chairman  of  the  subcommittee  of 
jurisdiction,  the  gentleman  from  North 
Carolina  [Mr.  Neal].  This  is  a  crowning 
achievement  in  his  glorious  career 
here.  Also  I  want  to  congratulate  my 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Florida  [Mr. 
McCOLLUM].  As  people  may  not  know, 
on  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  I  am  somewhat  re- 
luctant about  this  approach,  but  I  am 
kind  of  a  19th  century  mentality  when 
it  comes  to  some  aspects  of  banking, 
and  this  is  a  21st  century  bill.  In  any 
case,  there  are  a  lot  of  changes  that 
have  occurred  in  the  banking  system 
both  in  terms  of  law  as  well  as  in  pic- 
ture, and  it  is  probably  about  the  ap- 
propriate time  for  Congress  to  recog- 
nize that  these  changes  are  taking 
place. 

Let  me  just  say  from  a  consumer 
point  of  view.  I  am  pleased  that  the 
leaders  on  this  particular  issue  have  in- 
cluded a  provision  that  I  have  long 
been  identified  with,  and  that  is  a  pro- 
hibition against  what  I  call  deposit 
production  offices  to  ensure  that  larger 
interstate  banks  simply  do  not  go  into 
States  and  try  to  sweep  deposits  with- 
out a  concomitant  loan  obligation  in 
the  areas  in  which  those  offices  might 
be. 

This  section  requires  a  branch,  owned 
by  an  out-of-State  bank,  to  make  at 
least  50  percent  of  the  loans  that  its  in- 
State  peers  are  making,  in  the  host 
State.  If  the  number  of  loans  falls 
below  this  level,  the  branch  has  to  be 
closed.  In  order  to  reopen  the  branch, 
or  establish  a  new  branch,  the  institu- 
tion must  give  reasonable  assurances 
that  it  will  comply  with  the  provision. 

Despite  this.  I  am  troubled  that  the 
bill  in  its  present  form,  without  the  in- 
clusion of  more  prudential  capital 
standards,  will  propel  further  consoli- 
dation of  the  banking  industry  without 
due  regard  to  safety  and  soundness 
concerns  and  at  the  expense  of  com- 
petitive equity  within  the  banking  in- 
dustry. 

During  full  committee  consideration. 
I  unsuccessfully  offered  an  amendment 
that  would  have  statutorily  required 
all  banks  to  be  well  capitalized  before 
engaging  in  interstate  banking, 
branching,  and  consolidation. 

The  bill  as  reported  by  the  commit- 
tee only  requires  banks  that  engage  in 
interstate  branching  to  be  adequately 
capitalized.  With  respect  to  full  nation- 
wide banking,  and  consolidation  of  ex- 
isting interstate  banks,  the  bill  im- 
poses no  statutory  capital  require- 
ments. 

A  number  of  recent  Government  re- 
ports and  studies  support  the  goal  of 
my  amendment.  The  GAO,  in  its  No- 
vember, 1993  report  to  the  committee, 
suggested  that  "permitting  interstate 
banking  and  branching  for  well-cap- 
italized, well-managed  banks  could  po- 
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tentially   benefit   regulation   and   the 
Bank  Insurance  Fund." 

In  addition,  last  year  I  asked  the 
Federal  Reserve  Board  to  conduct  a 
study  of  capital  levels  in  State  versus 
national  banks.  The  report  dem- 
onstrated that,  on  average,  State 
banks  with  assets  from  $300  million  to 
$10  billion  have  higher  leverage  ratios 
than  national  banks.  The  Board's  re- 
port indicates  that  currently  4,663 
State  banks  are  now  subject  to  higher 
capital  standards  than  the  Federal 
level.  This  represents  approximately  60 
percent  of  all  State-chartered  banks. 

One  of  the  extraordinary  things  hap- 
pening in  banking  today  is  not  only  the 
consolidation  of  the  industry,  but  the 
fact  that  this  consolidation  is  occur- 
ring with  banks  with  less  capital  tak- 
ing over  better  capitalized  banks,  using 
techniques  which  reduce  rather  than 
increase  the  amount  of  capital  in  the 
system. 

The  amendment  offered  in  committee 
would  have  required  banks  that  wish  to 
acquire  banks  across  State  lines  to 
meet  a  well-capitalized  standard, 
which  today  is  modestly  set  at  a  5-per- 
cent leverage  ratio.  Of  the  top  25  banks 
in  the  United  States  by  asset  size,  at 
most  only  2  of  these  banks  would  not 
meet  this  standard  based  on  statistics 
from  the  third  quarter  of  1993. 

The  public  has  an  interest  in  having 
a  well-capitalized  banking  industry, 
both  to  ensure  the  safety  and  sound- 
ness of  the  financial  system  and  the 
adequacy  of  resources  to  make  entre- 
preneurial loans.  Banks  simply  will  not 
make  entrepreneurial  loans  unless  they 
have  sufficient  capital  to  take  risks. 
The  more  the  capital  base  of  a  finan- 
cial institution  is  reduced,  the  less 
likely  it  is  to  support  a  growth-ori- 
ented economy. 

In  conclusion,  the  U.S.  banking  sys- 
tem is  on  the  brink  of  becoming  the 
strongest  in  the  world,  but  the  Con- 
gress should  take  care  not  to  jeopard- 
ize the  stability  and  strength  of  the  fi- 
nancial system  by  refraining  to  adopt 
standards  which  would  prevent  capital 
flowing  out  of  the  system. 

I  think  regulators  have  to  be  put  on 
guard  that  they  have  a  very  large  re- 
sponsibility to  make  sure  that  this 
change  neither  jeopardizes  the  safety 
and  soundness  of  the  system  nor  leads 
to  a  circumstance  where  industrial  and 
commercial  lending  is  given  a  back 
seat.  So  let  me  congratulate  the  pro- 
gressives and  suggest  with  some  reluc- 
tance I  am  being  brought  along. 

Mr.  MFUME.  Madam  Speaker,  I  yield 
myself  such  time  as  I  might  consume 
to  just  make  a  couple  of  other  points. 
Again,  I  am  going  to  go  back  to  what 
was  spoken  last  in  the  remarks  of  one 
who  has  spoken  tonight.  We  all  under- 
stand how  important  this  legislation 
Is.  We  all  have  worked  very,  very  hard 
in  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  get  it  to  this 
point.  The  work  of  Chairman  Neal,  and 


the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA],  the  gentleman  from 
Iowa  [Mr.  Leach],  and  the  gentleman 
from  Texas  [Mr.  Gonzalez]  has  been 
reflected  in  my  own  remarks,  and  I 
think  the  appreciation  is  broad  based. 

D  1900 

I  am  here  in  opposition  this  evening 
because,  on  a  matter  of  principle,  I 
think  it  is  important  to  speak  for  the 
consumer. 

I  recognize  that  the  votes  are  not 
there  to  defeat  the  legislation,  but  I 
recognize  also  that  if  I  did  not  stand  in 
opposition,  this  argument  would  never 
be  made.  We  would  have  gone  beyond 
this  and  passed  the  bill  on  suspension, 
and  while  many  of  the  Members  who 
are  cosigners  and  supporters  of  this 
amendment  will  probably  also  vote  for 
it,  and  I  understand  that,  it  is  impor- 
tant that  these  arguments  be  made, 
and  in  the  absence  of  them  being  made, 
I  again  say  that  we  do  a  disservice  to 
consumers  across  this  Nation. 

There  are  a  lot  of  good  things  in  this 
bill.  I  have  worked  to  put  a  lot  of  them 
in.  Other  Members  have  done  that,  and 
we  have  done  it  as  a  committee,  in  a 
bipartisan  way,  I  might  add,  but  the 
argument  today  about  needing  to  do 
more  is  an  argument  that  must  be 
made,  and  that  is  why  I  am  standing  to 
make  it. 

Madam  Speaker,  I  yield  I  minute  to 
the  gentleman  from  Florida  (Mr. 
MCCOLLUM). 

Mr.  MCCOLLUM.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  appreciate  his  giv- 
ing me  the  time  simply  to  compliment 
everyone  on  this  bill. 

I  have  been  the  ranking  member  on 
this  subcommittee  and  worked  with 
the  gentleman  from  North  Carolina 
[Mr.  Neal]  throughout  the  process.  I 
got  delayed  from  coming  down  here  be- 
cause of  a  Rules  hearing  a  few  minutes 
ago. 

But  I  think  that  this  is  one  of  the 
most  significant  pieces  of  legislation 
this  Congress  will  pass,  and  certainly  it 
is  one  of  the  most  significant  pieces  of 
legislation  in  the  years  that  I  have 
been  here  for  Banking.  We  are  now  fi- 
nally opening  the  door  to  interstate 
banking.  We  are  going  to  give  the  op- 
portunity for  branching  and  for  the 
combination  of  efficiency  that  is  going 
to  occur  across  State  lines  for  banks 
that  own  branches  in  other  States,  and 
I  think  it  is  being  done  in  a  very  or- 
derly, methodical  fashion. 

We  have  not  attached  a  lot  of  other 
things.  It  does  not  have  products  and 
services  on  it,  and  while  I  respect  some 
of  the  debate  here  today  of  the  con- 
cerns that  several  have  over  matters  of 
community  reinvestment  and  impor- 
tance to  the  minority  community,  the 
key  thing  I  wanted  to  talk  about,  and 
I  appreciate  the  gentleman  yielding  to 
me  to  do,  is  simply  to  emphasize  the 


overall  importance  of  this  bill  to  the 
economy  of  this  country,  to  the  bank- 
ing community,  to  the  citizenry  of  this 
country,  and  I  think  that  it  is  a  criti- 
cal, critical  bill  that  is  being  debated 
for  a  very  short  time. 

I  urge  its  passage. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
the  senior  member  of  the  committee. 

Mr.  MFUME.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  2  minutes. 

Mr.  BEREUTER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker,  I  do  rise  in  support 
of  the  legislation.  I  compliment  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  and  the  gentleman  from  Florida 
[Mr.  McCollum]  and  the  other  mem- 
bers of  the  committee  for  their  excel- 
lent work  on  this  legislation. 

I  am  particularly  appreciative  of  the 
fact  that  they  have  picked  up  the  opt- 
out  provisions  for  interstate  branching. 

This  is  legislation  that  I  proposed  in 
the  previous  Congress.  The  gentleman 
from  Minnesota  [Mr.  Vento]  joined  me 
in  that,  and  we  had  a  particular  provi- 
sion subject  to  a  vote  on  the  House 
floor.  It  passed  by  a  very  large  margin. 

It  makes  it  possible  for  many  States 
to  be  supportive  and  legislators  from 
those  States  to  be  supportive  of  this 
legislation.  It  gives  those  legislatures 
an  opportunity  to  opt  out,  to  take 
themselves  out  of  this  interstate 
branching  arrangement  if  they  choose 
to. 

Now,  I  do  not  expect  them  to  do  that 
in  large  numbers,  if  any  in  fact  do,  but 
that  option  is  maintained,  and  that  is 
an  important  States  rights  issue. 

I  must  express  my  concern  yet  that 
we  may  have  an  opportunity  for  too 
many  decisions  and  too  much  of  a  com- 
munity's resources  to  be  drained  from 
some  rural  areas  and  from  some  low-in- 
come urban  areas. 

There  were  some  provisions  added 
that  were  authorized  by  the  gentle- 
woman from  California  [Mrs.  Waters], 
for  example,  that  were  accepted  with 
the  blessing  of  the  chairman  and  the 
minority  members.  That  is  an  impor- 
tant step  in  the  right  direction. 

But  it  is  time  to  modernize  our  bank- 
ing legislation.  We  are  in  a  disadvanta- 
geous position  in  this  country  with  re- 
spect to  banking  in  many  other  parts 
of  the  world.  It  is  time  to  modernize.  It 
is  time  to  update. 

I  compliment  the  chairman  and  all 
Members  who  have  participated  in  this 
arrangement. 

Like  the  gentleman  from  Iowa  [Mr. 
Leach]  I  would  have  preferred  higher 
capitalization  levels.  We  fought  the 
good  fight,  and  we  did  not  win  on  those 
issues.  And  this  legislation,  neverthe- 
less, merits  approval. 
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Mr.  MFUME.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Maryland  knows 
that  while  I  am  very  sympathetic  to 
where  he  is  coming  from,  I  am  in  sup- 
port of  the  legislation. 

Let  me  say  two  things.  Madam 
Speaker,  No.  1,  it  is  about  time  we  did 
this.  It  is  just  long  overdue.  If  America 
is  going  to  have  a  banking  system  that 
can  compete  internationally,  we  should 
have  interstate  banking  now.  We 
should  have  had  it  10  years  ago,  and 
there  is  no  economic  argument  to 
stand  in  the  way.  It  is  pro-consumer  to 
have  interstate  banking,  because  you 
have  more  banks  competing.  It  is  pro- 
America  to  have  interstate  banking, 
because  our  banks  will  be  stronger  and 
compete  internationally,  and  it  will 
also  bring  about  the  kind  of  strength- 
ening of  the  banking  system,  which  I 
believe  is  rather  weak,  that  we  so  des- 
perately need. 

I  would  say  to  my  colleague,  the  gen- 
tleman from  Maryland,  and  my  col- 
league, the  gentleman  from  Massachu- 
setts, I  appreciate  the  valiant  fight 
they  are  making,  and  I  am  very  sympa- 
thetic and  have  always  supported  the 
type  of  legislation  they  are  offering. 

But  we  have  been  through  this  time 
and  time  again.  Every  time  we  try  to 
add  one  thing  onto  the  bill,  then  other 
and  other  and  other  things  happen,  and 
nothing  gets  passed.  We  have  to  pass 
this  bill  plain. 

I  urge  a  "yes"  vote. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Alabama  [Mr.  Bachus]. 

Mr.  BACHUS  of  Alabama.  Madam 
Speaker,  I  rise  in  strong  support  of  the 
Interstate  Banking  Efficiency  Act. 

Madam  Speaker,  I  would  like  to  com- 
mend the  distinguished  chairman  of 
the  subcommittee,  Mr.  Neal.  and  the 
distinguished  ranking  member,  Mr. 
McCollum,  for  all  their  hard  work  on 
this  legislation.  I  am  pleased  to  join 
my  colleagues  on  the  House  Banking 
Committee  in  support  of  H.R.  3841,  the 
Interstate  Banking  Efficiency  Act. 

This  landmark  legislation  will  lead 
to  greater  efficiency  within  the  bank- 
ing system  while  enabling  customers  to 
benefit  from  a  wide  variety  of  banking 
services  at  financial  institutions  across 
the  country.  When  this  legislation  is 
fully  enacted,  residents  of  Alabama 
will  be  able  to  make  a  deposit  at  their 
bank  in  Florida  or  cash  a  check  at 
their  bank,  hassle-free,  in  California. 

In  our  mobile  society  with  citizens 
routinely  travelling  across  our  Nation, 
this  type  of  service  has  become  a  neces- 
sity. 

As  reported  by  the  committee  on 
March  9,  H.R.  3841  will  permit  inter- 
state banking  after  1  year,  consolida- 
tion of  existing  subsidiaries  after  18 
months,  and  full  interstate  branching 


by  national  and  state-chartered  insti- 
tutions after  3  years. 

Additionally,  I  am  pleased  my  legis- 
lative language  relating  to  accommo- 
dation services  arrangements  was  in- 
corporated in  the  bill.  Under  this  ar- 
rangement, banks  owned  by  the  same 
holding  company  could  act  as  agents 
for  one  another  in  offering  banking 
services.  This  arrangement  will  provide 
holding  companies  such  as  SouthTrust 
Bank  of  Birmingham,  AL,  the  alter- 
native of  retaining  separately  banks  in 
each  State  or  in  each  community  with- 
in a  State,  with  directors  drawn  from 
the  local  community,  and  yet  still 
avail  themselves  of  some  of  the  advan- 
tages of  interstate  banking. 

In  particular,  this  provision  would 
permit  each  local  bank  to  have  local 
directors,  require  that  each  local  bank 
be  subject  to  separate  examination  of 
safety  and  soundness,  consumer  com- 
pliance, and  CRA  compliance,  and  re- 
quire that  each  local  bank  be  subject 
to  separate  capitalization. 

In  my  opinion,  it  makes  good  sense 
to  permit  these  affiliated  banks  the  al- 
ternative of  maintaining  a  separate 
corporate  existence  and  handling  cer- 
tain interstate  transactions  as  agents 
for  each  other,  such  as  receipt  of  depos- 
its, renewal  of  time  deposits,  closing  of 
loans,  disbursement  of  loan  proceeds, 
and  receipt  of  loan  and  other  pay- 
ments. 

I  look  forward  to  working  with  my 
colleagues  in  the  Senate  in  sending  an 
interstate  banking  bill  to  the  President 
at  the  earliest  opportunity. 

Mr.  MFUME.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNEDY.  Madam  Speaker,  in 
closing.  I  just  have  heard  all  the  argu- 
ments. I  understand  all  of  the  wonder- 
ful benefits  that  interstate  banking  is 
going  to  provide,  and  to  those  of  you 
that  say  we  ought  to  go  ahead  and  do 
interstate  because  it  is  time  for  inter- 
state to  happen,  I  say  yes,  it  is  time  for 
interstate  to  happen.  But  it  is  time  for 
interstate  to  happen  for  all  the  people 
of  this  country. 

What  we  will  do  today  is  set  a  prece- 
dent of  providing  banks  with  powers. 
We  are  not  asking  the  consumers  to  be 
protected.  The  poor  people  of  this 
country,  people  of  color  in  America 
have  not  been  well  served  by  the  banks 
of  our  Nation,  and  we  ought  to  be  pro- 
viding those  individuals  that  have  been 
denied  credit,  been  denied  their  access 
to  the  American  dream  simply  because 
of  the  color  of  their  skin,  because  they 
cannot  walk  into  a  bank  in  this  coun- 
try and  get  a  home  mortgage  or  get  a 
small-business  loan  to  say,  "Enough  is 
enough,"  and  we  expect  banks  that 
have  acute  records  of  disregard  for  peo- 
ple of  color  to  not  get  new  powers. 

We  expect  credit  to  be  provided  in 
the  communities  that  they  are  going  to 
purchase  new  banks  in,  and  we  expect 
we  can  learn  these  statistics  on  race 
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for  the  loans  that  they  make  to  small 
businesses. 

I  urge  a  "no"  vote  on  this  bill. 

Mr.  MFUME.  Madam  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Madam  Speaker,  let  me  just  say  a 
couple  of  things  in  closing.  First  of  all. 
I  think  this  debate  was  necessary  and 
important,  because  it  highlights  for 
many  of  us  the  need  to  be  able  to  speak 
out  on  behalf  of  the  American 
consumer  in  such  a  way  that  we  ele- 
vate in  this  debate  those  concerns. 

Second,  it  is  also  important  that  we 
understand,  I  think,  that  being  in  op- 
position to  the  process  is  not  nec- 
essarily being  in  opposition  to  the  bill. 
We  believe,  and  have  worked  on  this 
bill,  for  a  long  time,  but  the  process, 
we  believe,  is  flawed. 

We  believe  also  that  the  consumer  of 
this  Nation  has  been  left  out  of  this  de- 
bate, and  so  whether  we  are  talking 
about  inner-city  America  or  rural 
America  or  small  businesses  or  minor- 
ity businesses,  I  have  offered  in  com- 
mittee and  have  made  this  debate 
today  to  try  to  drive  home  the  point 
that  as  we  do  what  we  do,  we  must  also 
be  mindful  in  the  process  of  the  people 
who  are  affected  most. 

I  appreciate  the  gentleman  from 
North  Carolina  and  his  arguments  and 
certainly  those  who  have  been  support- 
ive, but  I  appreciate  more  the  benefit 
of  making  this  argument  so  that  the 
American  people  will  have  an  oppor- 
tunity to  understand  there  is  a  des- 
perate need  to  keep  consumers  in  legis- 
lation. 
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Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  would  point  out  there  are  a 
number  of  important  consumer  protec- 
tions for  less-advantaged  people  in  the 
bill.  There  is  a  number  of  consumer 
benefits  for  all  Americans  in  the  bill; 
there  is  a  number  of  benefits  for  busi- 
ness in  the  bill.  Taxpayers  come  out 
way  ahead  because  it  reduces  the  like- 
lihood that  banks  will  get  in  trouble. 
Credit  crunches  will  not  occur  as  often 
because  geographically  strong  banks 
will  not  be  dependent  on  one  part  of 
the  country.  Banks  will  benefit,  every- 
one benefits  from  this  legislation. 

We  have  known  it  for  about  10  years; 
this  should  have  passed  years  ago.  It 
has  always  failed  because  of  someone's 
idea  of  just  something  else  we  could 
add  to  it,  some  little  thing  would  make 
it  different  or  make  it  better.  This  is 
the  best  we  could  do.  I  am  happy  to 
look  at  other  issues  at  any  time,  but 
this  is  very  much  in  the  American  in- 
terest, and  I  urge  my  colleagues  to  pass 
this  very  good  bill. 

The  SPEAKER  pro  tempore  (Ms. 
Eshoo).  The  time  of  the  gentleman 
from  North  Carolina  [Mr.  Neal]  ex- 
pired. 

Mr.  MFUME.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
have  an  additional  30  seconds. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

Mr.  NEAL  of  North  Carolina.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Maryland. 

Mr.  MFUME.  Madam  Speaker,  do  I 
still  understand,  as  we  close  the  date, 
the  willingness  of  the  gentleman  to  re- 
visit in  the  form  of  hearings  many  of 
the  concerns  that  I  and  Mr.  Wynn  and 
Mr.  Kennedy  have  tried  to  articulate 
in  the  amendments  we  offered  pre- 
viously? 

Mr.  NEAL  of  North  Carolina.  I  said 
before,  I  do  not  want  to  say  that  I  am 
going  to  go  back  and  try  to  change  the 
interstate  banking  legislation  because 
that  is  not  what  we  are  about,  but  in 
terms  of  trying  to  improve  the  Amer- 
ican banking  system  insomuch  as  I  can 
help  with  that,  I  will  try  at  any  time. 
If  that  is  not  adequate,  I  can  expand 
upon  it.  But  I  want  the  system  to  work 
for  all  Americans. 

Mr.  MFUME.  We  do  too,  and  I  thank 
the  gentleman  for  his  comments. 

Mr.  NEAL  of  North  Carolina.  We  will 
try  to  help  you. 

Mr.  FAZIO.  Madam  Speaker,  I  rise  in  strong 
support  of  H.R.  3841,  the  Interstate  Banking 
Efficiency  Act.  This  legislation  is  a  critical  corrv 
ponent  of  our  efforts  to  keep  the  national  eco- 
rromic  recovery  moving  fonward. 

Our  Nation's  bank  regulatory  system  is  rid- 
dled with  cumbersome  organizational  require- 
ments for  interstate  banking  activities  which 
add  significant  costs  to  thanks  that  operate  in 
more  than  ond  State.  Today,  174  multistate 
bank  holding  companies  are  required  to  set  up 
separate  and  distinct  organizational  structures 
for  each  State  in  which  they  operate.  They 
must  have  their  own  executives  and  boards  of 
directors,  undergo  separate  examinations  and 
audits,  receive  separate  ratings  and  maintain 
separate  capital  reserves.  These  organiza- 
tional arrangements  are  required  even  if  the 
bank  affiliates  are  operating  essentially  as 
branches.  Clearly,  these  requirements  are  an 
administrative  burden  which  carries  a  heavy 
price  in  overhead. 

H.R.  3841  seeks  to  rationalize  interstate 
banking  and  branching  regulations  to  eliminate 
unnecessary  administrative  requirements  with- 
out compromising  the  safety  and  soundness  of 
our  Nation's  financial  institutions.  H.R.  3841 
will  streamline  these  regulatory  burdens  by  en- 
abling banks  to  own  branches  and  provide 
banking  services  across  State  boundaries 
without  having  to  establish  separately  capital- 
ized and  organized  banks  in  each  State  as  is 
required  under  current  law. 

The  major  tjenefit  of  this  legislation  is  that  it 
will  free  up  approximately  Si  billion  annually  in 
capital  that  the  banking  industry  now  spends 
on  administrative  overhead  costs.  This  is  Si 
billion  that  can  be  used  to  make  loans.  Projec- 
tions suggest  that  this  new  loan  making  capa- 
bility could  pump  31 0  billion  into  the  economy 
on  an  annual  basis  in  the  form  of  loans  to 
small  businesses,  real  estate  ventures,  or  cap- 
ital improvements — all  of  which  are  key  to 
keeping  our  economy  moving  fonward. 

Interstate  banking  and  branching  are  long 
overdue.  This  bill  is  important  to  improving  the 


efficierKy  and  competitiveness  of  our  financial 
institutions.  Further,  the  bill  will  provide  an 
economic  stimulus  to  our  country's  capital 
markets.  The  time  has  come  to  make  inter- 
state banking  and  branching  a  reality.  I  en- 
courage my  colleagues  to  support  H.R.  3841. 

Mr.  CASTLE.  Madam  Speaker,  I  rise  in  sup- 
port of  H.R.  3841.  While  I  have  reservations 
over  considering  legislation  of  this  importance 
under  suspension  of  the  rules,  I  believe  the 
time  for  interstate  banking  and  branching  has 
come  and  the  House  should  act  on  the  bill. 

I  am  concerned  that  our  States  should  have 
adequate  time  to  decide  if  they  want  to  partici- 
pate in  interstate  branching.  As  Chairman 
NEAL  knows,  I  k>elieve  that  States  should  have 
a  3-year  period  before  interstate  branching 
through  consolidation  of  subsidiaries  is  per- 
mitted. While  the  bill  has  a  3-year  waiting  pe- 
riod for  regular  branching,  it  would  allow  sub- 
sidiaries of  bank  holding  companies  to  be  con- 
verted into  branches  after  18  months.  Con- 
gressman Craig  Thomas  and  I  offered  an 
amendment  in  committee  to  equalize  the  time 
period  for  branching  and  consolidation. 

I  would  have  liked  to  have  the  full  House 
consider  this  issue,  but  to  enable  the  interstate 
bill  to  move  forward,  I  am  not  contesting  the 
consideration  of  the  bill  under  suspension  of 
the  rules.  Chairman  Gonzalez  and  Mr.  Leach 
agree  with  my  view  of  the  consolidation  issue 
and  I  hope  Chairman  Neal  will  remain  open  to 
discussion  on  this  issue  when  the  bill  goes  to 
conference. 

I  want  to  thank  Chairman  Gonzalez,  Chair- 
man Neal  of  the  subcommittee  and  Mr.  Leach 
and  Mr.  McCollum  for  working  with  me  to 
clarify  the  bill's  language  relating  to  a  State's 
tax  authority.  The  bill  and  report  protect  a 
State's  authority  to  tax  the  affiliates  of  banks 
and  bank  holding  companies.  I  appreciate  my 
colleagues'  cooperation  on  this  important 
issue.  I  support  approval  of  H.R.  3841. 

The  SPEAKER  pro  tempore  (Ms. 
ESHOO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Neal]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3841,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4092,  TO  CONTROL  AND  PRE- 
VENT CRIME 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-449).  on  the  resolution 
(H.  Res.  395)  providing  for  consider- 
ation of  the  bill  (H.R.  4092)  to  control 
and  prevent  crime,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


March  22,  1994 

the  provisions  of  section  5(B)(1)  of  Pub- 
lic Law  102-521,  the  Chair  announces 
the  Speaker's  appointment  of  the  fol- 
lowing members  on  the  part  of  the 
House  to  the  Commission  on  Child  and 
Family  Welfare. 

Mr.  Donald  R.  Bardill  of  Tallahassee, 
FL; 

Mr.  George  C.  Cheek  of  Spokane,  WA; 

Mr.  John  Guidubaldi  of  Kent,  OH;  and 

Mr.  Bill  Harrington  of  Tacoma,  WA. 

There  was  no  objection. 
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APPOINTMENT     AS     MEMBERS     OF 
THE  COMMISSION  ON  CHILD  AND 
FAMILY  WELFARE 
The    SPEAKER    pro    tempore    (Ms. 

EsHOO).  Without  objection,  pursuant  to 


EDUCATION  BILL  FUNDS  SHOULD 
NOT  GO  TO  PROMOTE  HOMO- 
SEXUAL LIFESTYLE 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  HANCOCK.  Mr.  Speaker,  later 
today  the  House  will  consider  my 
amendment  to  H.R.  6.  To  refresh  the 
memory  of  my  colleagues,  my  amend- 
ment provides  that  no  school  which  re- 
ceives funds  under  H.R.  6  be  allowed  to 
have  a  program  or  activity  which  pro- 
motes homosexuality  as  a  positive  al- 
ternative lifestyle. 

Some  opponents  of  this  amendment 
have  tried  to  exaggerate  its  effect,  sug- 
gesting we  would  shut  down  AIDS  edu- 
cation, sex  education,  and  gag  school 
counselors  from  providing  factual  in- 
formation. All  of  these  claims  are 
false. 

We  are  targeting  the  blatant  advo- 
cacy of  the  homosexual  lifestyle.  Class- 
es and  counselors  which  give  unbiased, 
factual  information  about  AIDS  and 
sex  are  unaffected  by  this  amendment. 

Let  me  give  you  one  example  of  what 
we  are  talking  about. 

In  New  York  City,  under  the  auspices 
of  an  AIDS  conference,  students  as 
young  as  12  were  given  access  to  these 
graphic — perhaps  even  pornographic — 
brochures  advocating  "fisting,"  anal 
sex,  and  other  homosexual  acts  as  safe, 
healthy,  and  desirable. 

I  include  for  the  Record  these  items 
and  the  newspaper  article  describing 
them,  be  printed  following  my  re- 
marks, and  I  encourage  Members  to  see 
for  themselves  what  it  is  we  are  trying 
to  stop. 

[From  the  Washington  Times,  Mar.  18.  1994] 

N.Y.  Youth  AIDS  Foru.m  Leaves  Parents 

Horrified 

(By  Joyce  Price) 

A  New  York  City  youth  AIDS  conference 
that  "impressed"  AIDS  czar  Kristine  Gebbie 
has  outraged  parents  with  its  distribution  of 
fliers  on  anal  sex  and  other  homosexual  prac- 
tices to  children  as  young  as  12. 

The  Feb.  12  conference  at  New  York  Uni- 
versity Medical  Center  was  sponsored  by  the 
New  York  Department  of  Education,  fea- 
tured Miss  Gebbie  as  its  "VIP"  speaker  and 
displayed  pamphlets  from  the  Gay  Men's 
Health  Crisis  (GMHC). 

"The  material  the  Gay  Men's  Health  Crisis 
gave  out  to  children  .  .  .  depicted  risky  and 
dangerous  activities,"  said  parent  Joanne 
Gough.    a   member   of   the   AIDS    Advisory 


Council  to  the  New  York  Boarc)  of  Education. 
"The  [city-wide  school]  board  and  the  chan- 
cellor are  definitely  going  to  have  to  address 
this  issue." 

Mary  Cummins,  a  local  school  Ixjard  mem- 
ber, said  she  examined  some  material  dis- 
tributed at  the  conference  and  was  "horri- 
fied." 

"I'm  a  grandmother.  ...  I  thought  I'd 
seen  and  heard  everything,"  said  Mrs. 
Cummins,  who  led  the  fight  against  the 
city's  curriculum  teaching  acceptance  of  ho- 
mosexuality. "When  the  homosexuals  are 
hitting  on  kids  like  this,  it  becomes  my  busi- 
ness." 

In  a  Feb.  28  letter  to  Ramon  Cortines, 
chancellor  of  New  York's  public  schools. 
Miss  Gebbie  lauded  the  conference,  saying 
she  "was  most  impressed  by  the  .  .  .  event 
and  would  like  to  be  supportive  of  appro- 
priate follow-up." 

Miss  Gebbie.  national  AIDS  policy  coordi- 
nator, was  not  aware  of  the  sexually  explicit 
material  handed  out  during  the  conference, 
said  her  spokesman,  John  Gurrola. 

But  critics  say  she  was  told  that  the  "Con- 
ference of  Peer  Educators:  Youth  Teaching 
Youth  About  HIV/ AIDS"  would  include 
workshops  on  subjects  such  as  "sex  options," 
"eroticizing  safer  sex"  and  the  "wonderful 
world  of  latex." 

On  Feb.  9,  Richard  W.  Caunitz,  a  Rockland 
County,  N.Y..  lawmaker,  faxed  Miss  Gebbie  a 
letter  noting  many  of  the  conference's  sched- 
uled events.  Mr.  Caunitz  pointed  out  that 
"attendees  as  young  as  12"  would  be  exposed 
to  those  topics  at  the  conference,  which  he 
said  was  being  convened  by  GMHC. 

He  told  Miss  Gebbie  he  found  it  "extremely 
disturbing  to  learn  you  are  being  featured  as 
the  VIP  speaker." 

Miss  Gebbie  responded  to  Mr.  Caunitz's  let- 
ter on  Feb.  28,  saying  the  conference  "was 
sponsored  by  the  teens  themselves  through 
Gay  Men's  Health  Crisis,  who  provided  some 
funding." 

GMHC  has  denied  that  it  organized,  spon- 
sored or  convened  the  event.  The  group  says 
it  was  one  of  at  least  19  organizations  that 
contributed  money  to  the  event. 

A  program  identifies  the  New  York  Depart- 
ment of  Education's  High  School  HIV/AIDS 
Resource  Center  as  a  conference  sponsor  and 
GMHC  as  a  "patron."  Other  "patrons"  in- 
cluded the  AIDS  and  Adolescents  Network 
and  the  Unitarian  Church  of  All  Souls  AIDS 
Task  Force. 

"The  Board  of  Education's  fingerprints  are 
all  over  it,"  said  John  D.  Hartigan.  a  lawyer 
who  monitors  New  York's  education  system. 
"There  will  be  a  lot  of  enraged  people  at  the 
next  public  board  meeting  on  March  23  de- 
manding that  it  cut  all  ties  with  the  Gay 
Men's  Health  Crisis." 

New  York  school  officials  have  distanced 
themselves  from  the  graphic  fliers  handed 
out  at  the  gathering,  which  the  Village  voice 
said  was  attended  by  more  than  "250  .  .  . 
predominantly  black  and  Latino  youth." 

"The  materials  that  created  problems  were 
not  materials  we  prepared  or  authorized," 
schools  spokesman  Frank  Sobrino  said. 
"They  were  not  Board  of  Education  mate- 
rials." 

Details  about  the  sexually  explicit  mate- 
rial were  first  reported  by  Ray  Kerrison,  a 
columnist  for  the  New  York  Post,  and  syn- 
dicated columnist  Mona  Charen. 

GMHC  has  rejected  suggestions  by  Mr. 
Kerrison  and  Mrs.  Charen  that  the  purpose  of 
the  conference  was  to  recruit  children  into 
the  homosexual  lifestyle. 

"The  purpose  of  the  conference  was  AIDS 
prevention  and  education,  something  that  is 
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needed  urgently  by  young  people  in  New 
York.  "  said  Jeff  Richardson,  GMHC  execu- 
tive director. 

Mr.  Hartigan,  who  is  representing  some 
parents  upset  about  the  conference,  said  he 
obtained  copies  of  some  of  the  leaflets  from 
a  14-year-old,  whom  conference  opponents 
had  sent  in  as  a  spy. 

He  said  he  was  most  concerned  about  some 
material  put  out  by  the  GMHC  and  its  Les- 
bian AIDS  Project.  The  'Safer  Sex  Hand- 
book for  Lesbians"  showed  pictures  of  naked 
women  whose  nipples  and  navels  were  pene- 
trated by  brass  rings.  Another  picture,  he 
said,  showed  a  naked  woman  with  her  legs 
spread  apart  as  a  clenched  fist  approached. 

Another  leaflet  available  was  earmarked 
for  black  youths  who  "do  men."  Mr. 
Hartigan  said  the  leaflet  was  "written  in  rap 
and  very  foul  street  language"  and  it  advised 
young  men  that  they  can  engage  safely  in 
anal  or  oral  sex  if  they  use  condoms. 

That's  a  "life-threatening  medical  lie  .  .  .. 
It's  suicidal,"  Mr.  Hartigan  said. 

Mr.  Hartigan  said  the  youth  was  sent  to 
the  conference  because  an  early  registration 
form  indicated  that  it  was  an  event  for  peo- 
ple "between  the  ages  of  12  and  24." 

GMHC  said  it  gave  out  explicit  materials 
because  participants  were  young  people 
"conversant  with  difficult  sexual  informa- 
tion" who  had  voluntarily  attended  the  con- 
ference. The  group  said  it  distributed  the 
materials  only  to  those  who  requested  them. 

"Out  of  250  attendees,  there  were  a  total  of 
two  12-year-olds  and  10  young  people  15  or 
under,"  the  group  said. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Ms. 
EsHOO).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


TRIBUTE  TO  FORMER  MEMBER, 
HON.  JED  JOHNSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jacobs]  is 
recognized  for  5  minutes. 

Mr.  JACOBS.  Madam  Speaker,  Amer- 
ica has  lost  one  of  its  most  distin- 
guished, imaginative,  and  indomitable 
sons,  our  former  colleague  Jed  John- 
son, who  has  been  taken  from  our 
midst  by  a  devastating  cerebral  hemor- 
rhage. 

Madam  Speaker,  while  it  is  true  that 
fools  rush  in  where  angels  dare  to 
tread,  it  is  also  true  that  some  angels 
have  the  courage  to  tread  farther  than 
others. 

Jed  Johnson  is  such  an  angel.  He  re- 
minds one  of  the  words  of  Franklin 
Delano  Roosevelt  in  the  early  days  of 
World  War  II  when  he  said,  "Let  no  one 
say  it  can't  be  done.  It  must  be  done, 
and  we  have  undertaken  to  do  it." 

In  the  early  1970's  I  was  a  member  of 
the  Committee  on  the  District  of  Co- 
lumbia, and  Jed  approached  me  and 
said  that  if  I  would  simply  hold  hear- 
ingson  the  tragedy,  not  well  known,  of 
Junior  Village,  where  orphans  in  the 
District  of  Columbia  were  badly  treat- 


ed, that  the  orphanage  would  be  closed 
down  and  replaced  by  group  foster 
homes  in  the  District  of  Columbia,  a 
program  which  had  been  proven  viable 
by  the  minister,  Fred  Taylor,  at  the 
Church  of  the  Savior,  where  Jed  John- 
son and  his  wife  Sydney  and  their 
daughters  attended. 

When  I  pointed  out  to  Jed  there  was 
a  minor  problem  with  that,  I  chaired 
no  committee  or  subcommittee  at  the 
District  of  Columbia,  he  said  to  me 
without  hesitation,  "Not  to  worry. 
Just  pretend  you  did.  Have  an  ad  hoc 
hearing." 

We  did;  it  caused  a  sensation  in 
Washington  DC,  at  the  time.  Within  18 
months,  wind  was  blowing  through  the 
old  facility  out  there  and  the  group  fos- 
ter system— which  has  not  been  with- 
out its  flaws — came  to  be  in  the  Dis- 
trict of  Columbia  and  orphans  served 
had  something  closer  to  real  families 
with  which  to  live. 

Junior  Village  could  best  be  com- 
pared with  what  happens  at  military 
bases;  little  children  were  marched 
from  barrack-like  quarters  to  mess 
halls  and  so  forth.  They  had  no  parent 
figures. 

Jed  Johnson  cared.  I  suppose  any- 
body would  care,  but  the  difference  was 
that  he  was,  as  I  said,  indomitable; 
nothing  seemed  impossible  to  him  if 
good  people  put  their  minds  and  their 
efforts  to  it. 

Jed  took  over  the  former  Members' 
organization.  Many  of  our  current 
Members  will  know  about  that.  He  had 
another  idea  about  having  an  exchange 
program  between  legislators  in  other 
nations  and  those  of  the  United  States. 

"Couldn't  be  done,  couldn't  raise  the 
money  to  finance  it"?  Well,  he  did  not 
appreciate  the  impossibility  of  it,  and 
therefore  I  need  hardly  tell  you,  not 
knowing  it  could  not  be  done,  he 
brought  it  about.  It  was  done;  it  is  part 
of  that  organization,  and  it  will  remain 
a  part  of  that  organization  for  a  very 
long  time. 

D  1920 

Jed  Johnson  was  a  person  of  the 
House,  and,  when  he  left  the  House,  he 
did  not  leave  the  House.  He  continued 
to  support  this  institution,  to  speak 
well  of  this  institution  and  to  make 
contributions  to  make  this  institution 
always  better.  All  of  his  former  col- 
leagues, and  I  am  sure  every  Member  of 
the  House  now,  extends  their  heartfelt 
sympathies  to  his  wife,  Sydney,  and  his 
daughters,  Alice  Johnson,  who  is  in  the 
Chamber  this  evening,  and  Sydney 
Dunlap.  his  other  daughter.  Jed's  wife, 
Sydney,  is  the  daughter  of  another 
former  colleague  of  ours,  Syd  Herlong 
of  Florida,  who  served  from  1948 
through  1970,  and  Jed's  father  was  yet 
another  former  Member  of  the  House, 
Jed  Johnson,  Sr.,  who  served  from  1926 
through  1946. 

Madam  Speaker,  we  have  here  one  of 
America's  most  distinguished  families. 
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and  the  tragedy  happened  far,  far.  far 
too  soon  and  proves  once  again  the 
adage  that  the  good  die  young. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Madam  Speaker.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Indiana 
[Mr.  Jacobs].  I  did  not  know  Jed  John- 
son as  a  legislator.  Few  of  us  who  are 
in  the  House  now  did  because  he  served 
here  sometime  ago.  but  his  contribu- 
tions to  the  House,  as  the  gentleman 
pointed  out,  continued  far  after  he  left, 
until  his  very  last  days. 

Madam  Speaker,  I  worked  with  him 
very  closely  during  this  last  year  as  a 
chairman  of  the  Congressional  Study 
Group  on  Germany.  He  was  the  driving 
force  in  so  many  interparliamentary 
exchanges  who  benefited  dramatically 
the  understanding  of  those  legislators 
with  respect  to  our  system  and  vice 
versa.  His  contributions  because  of  his 
work  with  young  people  and  legislators 
of  all  ages  will  go  on  for  a  long,  long 
time.  We  are  going  to  miss  Jed  John- 
son. He  was  an  extraordinarily  fine 
human  being. 

Mr.  JACOBS.  Madam  Speaker.  I 
thank  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  for  his  contributions. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Madam  Speaker.  I 
must  say  that  I  am  not  happy  with  the 
path  the  Federal  Reserve  has  chosen 
for  the  U.S.  economy.  The  Federal  Re- 
serve's policy  of  raising  interest  rates 
to  fight  an  Inflation  no  one  can  see  is, 
according  to  Fed  statements,  based  on 
a  number  of  factors  other  than  recent 
past  experience  with  inflation.  The  Fed 
even  admits  that  the  factors  it  looks  at 
are  faulty.  In  fact,  a  continuation  of 
Fed  doses  of  higher  interest  rates  and 
warning  about  the  coming  inflation 
can  cause  a  deflation  in  bond  prices 
and  then  a  rapid  rise  in  interest  rates. 
That  translates  into  a  rapid  fall  in  eq- 
uities prices  and  real  trouble  for  the 
small  investor  who  has  entrusted  sav- 
ings to  stock  mutual  funds.  Many  of 
these  mutual  fund  investors  are  first- 
time  investors  who  may  not  know  the 
risk  involved  in  an  investment  reliant 
on  the  stock  market's  health.  Should 
this  scenario  occur,  it  will  be  too  late 
for  the  Fed  to  reverse  its  policies  and 
hypocritical  for  them  to  brag  about 
how  well  they  can  handle  a  crash  that 
they  have  precipitated. 

In  this  week's  edition  of  Barron's 
magazine.  Edward  Yardeni,  chief  econ- 
omist and  managing  director  at  CJ 
Lawrence  Deutsche  Bank  Securities,  is 
especially  critical  of  the  Feds  recent 
pronouncements.  He  writes,  "A  month 
ago    Fed    Chairman    Alan    Greenspan 


seemed  to  say  that  all  the  recent  good 
news  about  inflation  should  be  ig- 
nored." He  also  quotes  Federal  Reserve 
Governor  Lawrence  Lindsey  who  said, 
"We  (the  Fed)  look  at  a  whole  raft  of 
variables — we  ignore  nothing  and  focus 
on  nothing." 

Thankfully,  that  kind  of  nonadvice  is 
incorrect.  For  example,  former  Fed 
Governor  Wayne  Angell  put  great  im- 
portance on  the  price  of  gold  as  an  in- 
dicator of  inflation  and  Chairman 
Greenspan  has  noted  that  it  is  a  vari- 
able which  helps  guide  the  Fed  in  de- 
termining when  the  country  should  ex- 
pect inflation. 

I  wish  these  gentlemen  would  famil- 
iarize themselves  with  the  Federal  Re- 
serve's own  research  on  this  subject.  In 
the  March/April  1994  issue  of  Economic 
Perspectives,  a  Federal  Reserve  Bank 
of  Chicago  publication.  Senior  Econo- 
mist Robert  Laurent  debunks  the  use 
of  gold  prices  as  an  indicator  of  infla- 
tion. His  research  shows  that  "gold  is 
not  likely  to  serve  as  a  useful  early  in- 
dicator of  changes  in  inflation." 

My  colleagues,  you  do  not  have  to  be 
an  expert  to  understand  that  the  price 
of  gold  is  not  a  good  forecaster  of  infla- 
tion nor  do  you  have  to  buy  the  Fed 
claim  that  it  is  raising  interest  rates 
because  there  are  signs  of  inflation.  It 
is  just  plain  balderdash.  I  will  submit 
for  the  record  the  price  of  a  troy  ounce 
of  gold  for  the  period  1974  to  1993  com- 
pared to  the  Consumer  Price  Index 
(CPI),  an  index  used  to  measure  infla- 
tion. The  price  of  gold  varies  all  over 
the  graph  while  the  CPI  does  not.  The 
Fed  might  as  well  read  tea  leaves  as  a 
substitute  for  using  the  price  of  gold  as 
an  indicator  to  raise  interest  rates. 

The  Federal  Reserve  is  clearly  in 
need  of  a  reality  check.  Don't  they 
know  that  the  average  rate  of  inflation 
is  the  lowest  since  the  1960s?  I  will  sub- 
mit for  the  record  a  graph  of  the  rate 
of  change  of  the  CPI  from  1957  to  the 
present  which  clearly  shows  the  histor- 
ical record  of  inflation.  It  is  imperative 
that  the  Fed  focus  its  efforts  on  keep- 
ing the  present  recovery  going,  rather 
than  chasing  inflation  apparitions 

As  you,  my  colleagues,  well  know, 
the  job  market  is  still  very  bad.  The 
unemployment  rate  did  not  even  peak 
until  13  months  after  the  end  of  the 
1990-1991  recession,  the  longest  lag  in 
this  half  century,  and  most  of  the 
workers  currently  working  find  their 
wages  to  be  declining.  Weekly  gross 
wages,  adjusted  for  inflation,  for  80  per- 
cent of  the  Nation's  workers — workers 
who  do  not  hold  the  highest  paying 
jobs — have  been  falling.  These  people 
are  already  suffering  and  do  not  need 
any  preemptive  strikes  from  the  Fed- 
eral Reserve  which  have  a  negative  im- 
pact on  their  standard  of  living. 

The  decision-makers  at  the  Fed 
should  pull  back  the  curtains  and  take 
a  long,  hard  look  at  the  economic  land- 
scape. It  is  rocky  out  there.  Rather 
than  take  its  lead  from  Fed  Governor 
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Lindsey  and  the  gold  bugs,  the  Fed 
should  focus  instead  on  using  measures 
that  truly  indicate  the  country's  condi- 
tion. It  should  not  adopt  policies  which 
could  possibly  foster  a  stock  market 
decline  just  because  of  a  hubris  that 
the  Fed  can  step  in  at  the  last  minute 
and  shore  up  the  market,  just  as  it  did 
in  1987.  This  is  not  the  way  to  make 
policy  for  our  nation's  citizens. 

I  commend  Federal  Reserve  Chair- 
man Alan  Greenspan  and  the  other 
members  of  the  Federal  Open  Market 
Committee  (FOMC)  for  promptly  an- 
nouncing the  Fed's  decision  today  to 
raise  interest  rates.  For  months  I  have 
been  calling  for  such  prompt  disclosure 
to  prevent  wild  speculation  and  unnec- 
essary leaks  that  arise  out  of  unan- 
nounced FOMC  policy  changes. 

Today  all  market  participants  re- 
ceived the  information  at  the  same 
time.  All  those  who  believe  that  finan- 
cial markets  work  best  with  more  in- 
formation will  agree  that  this  is  an  ap- 
propriate way  to  change  policy.  Next,  I 
want  the  FOMC  to  agree  to  a  timely  re- 
lease of  the  complete  minutes  of  each 
of  its  eight  annual  meetings  so  that 
the  American  public  can  have  a  full  ac- 
counting of  the  decisions  of  the  indi- 
viduals who  run  this  powerful  decision- 
making committee  and  whose  decisions 
impact  inflation,  employment,  interest 
rates  and  the  international  value  of 
our  currency.  This  can  best  be  accom- 
plished by  supporting  my  bill,  H.R.  28, 
the  "Federal  Reserve  System  Account- 
ability Act  of  1993."  H.R.  28  requires 
full  accountability  at  the  Fed,  a  re- 
quirement of  all  government  bureauc- 
racies operating  in  a  democracy. 
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TEN  THOUSAND  WILL  DIE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Madam  Speaker,  when  a 
teenager  from  Florida — Kimberly 
Bergalis — died  as  a  result  of  the  AIDS 
virus  she  contracted  during  a  routine 
visit  at  her  dentist's  office,  the  Nation 
responded  with  horror  and  calls  for  ac- 
tion. The  incident — which  sparked  mas- 
sive media  interest,  new  legislative 
proposals,  and  full-blown  congressional 
hearings — sounded  a  warning  alarm  in 
the  hearts  and  minds  of  every  parent. 
Could  this  happen  to  my  child?  Well, 
Madam  Speaker,  the  parents  and  loved 
ones  of  more  than  10,000  hemophiliacs 
doomed  to  the  same  fate  have  a  tragic 
answer  to  that  question— it  can  and  did 
happen — and  many  say  it  could  still 
happen  again  in  spite  of  everything  we 
now  know  about  AIDS  and  its  trans- 
mission through  the  Nation's  blood 
supply.  Ten  thousand  people,  half  of  all 
hemophiliacs  in  America  today,  face 
almost  certain  death  from  AIDS  they 
contracted  during  the  1980's,  when  HIV- 
tainted  blood  contaminated  the  blood 
clotting  products  hemophiliacs  use  to 


protect  themselves  from  uncontrol- 
lable bleeding.  It  is  a  tragic  irony  that 
the  very  product— known  as  "factor"— 
which  the  hemophilia  community  had 
viewed  as  a  salvation,  offering  hope  for 
healthy,  active,  and  normal  lives — 
ended  up  infecting  them  with  a  virus 
that  eventually  kills.  Members  of  the 
hemophilia  community  describe  them- 
selves as  the  "canaries  in  the  coal 
mine."  They  are,  as  they  say.  at  the 
front  end  of  the  blood  supply— and 
when  something  goes  wrong  with  the 
blood  supply,  the  first  place  you  will 
see  the  results  is  within  their  commu- 
nity. In  the  early  1980's  before  proper 
screening  for  AIDS  was  available,  50 
percent  of  hemophiliacs— some  of 
whom  can  be  exposed  to  blood  products 
gleaned  from  as  many  as  100,000  donors 
of  blood  in  a  single  year — were  in- 
fected. In  most  cases,  it  was  years  be- 
fore these  victims  discovered  their 
plight,  and  as  a  result  more  than  10 
percent  of  their  wives  and  some  yet-un- 
born babies  were  also  unknowingly  in- 
fected. Today,  Americans  are  told  that 
such  a  devastating  lapse  could  not 
recur  because  technology  and  aware- 
ness has  improved  to  the  point  that  the 
blood  supply  is  completely  safe.  Under- 
standably, hemophiliac  victims,  their 
families,  and  those  members  of  the 
community  who  have  not  been  infected 
have  a  hard  time  trusting  this  fact. 
That  is  why  I  joined  with  Senators 
Graham  from  Florida  and  Kennedy 
from  Massachusetts  in  requesting  re- 
view by  the  Department  of  Health  and 
Human  Services— not  only  of  what 
went  wrong  in  the  1980's.  but  also  of 
the  effectiveness  of  safeguards  now  in 
place  for  protecting  our  blood  supply. 
Secretary  Shalala  commissioned  a 
study  by  the  National  Academy  of 
Sciences,  and  we  await  its  expert  con- 
clusions, expected  within  the  next  year 
and  a  half.  But  what  do  we  do  in  the 
meantime?  How  can  we  help  those 
10,000  people  and  their  families?  How 
can  we  ease  their  pain  and  address  the 
incredible  sense  of  betrayal  and  resent- 
ment they  feel?  I  would  like  to  share 
with  my  colleagues  excerpts  from  just 
a  few  of  the  hundreds  of  letters  I  have 
received  from  anguished  people  across 
the  country. 

I  was  the  mother  of  a  wonderful  15-year-old 
son,  my  only  child,  who  was  affected  by  HIV 
disease  throug-h  contaminated  blood  prod- 
ucts. If  you  could  only  realize  and  feel  the 
pain  for  just  1  day  of  having  a  beautiful,  lov- 
ing, intelligent  son  taken  away  so  needlessly 
only  because  of  greed  and  lack  of  caring  it 
would  break  your  heart. 

Another  writes, 

I  am  a  34-year-old  hemophiliac  who  was 
married  in  1986,  never  realizing  the  danger  I 
was  to  put  my  wife  through.  My  life  since 
1988  has  been  a  living  hell  »  *  *  i  realize  I  am 
waiting  to  die  and  all  I  ask  is  that  it  is  not 
in  vain. 

Another  says 

I  have  learned  to  accept  my  dealth  and  this 
manner  of  living,  but  it  still  hurts  when  I 
think  that  this  could  all  have  been  avoided  if 


proper  controls  had  been  in  place  15  years 
ago. 

While  it's  clear  that  our  understand- 
ing of  AIDS  and  the  blood  supply  was 
still  new  and  evolving  during  the  early 
1980's,  victims  of  contaminated  factor 
and  their  families  believe  that  more 
could  and  should  have  been  done  with 
the  information  that  was  available  to 
protect  them.  What  people  in  charge 
knew,  when  they  knew  it  and  what 
they  did  with  that  information  is  the 
subject  of  an  ongoing  class  action  law- 
suit. In  the  meantime,  and  as  the 
N.A.S.  proceeds,  we  must  continue  to 
look  for  ways  to  help  these  innocent 
victims  and  their  families  to  cope  with 
their  cruel  fate. 


MAKE  SAFE  DRINKING  WATER 
ACT  MORE  FLEXIBLE  AND  LESS 
COSTLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Madam  Speaker, 
this  Member  comes  to  the  floor  to 
speak  about  the  urgent  need  to  make 
the  Safe  Drinking  Water  Act's  regula- 
tions more  flexible  and  less  costly. 

Madam  Speaker,  there  is  general 
agreement  that  the  current  Federal 
safe  drinking  water  law  is  baxily  broken 
and  needs  to  be  fixed.  While  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Slattery]  and  the  distinguished  gen- 
tleman from  Virgrinia  [Mr.  Bliley] 
have  correctly  diagnosed  the  current 
law's  shortcomings  and  proposed  a 
workable  solution,  H.R.  3392,  there  are 
others  who  have  ignored  the  current 
law's  detrimental  effects  on  small 
cities  and  rural  communities,  and,  in 
fact,  they  are  attempting  to  make  It 
even  more  unnecessarily  stringent  and 
costly.  Why  is  this  legislation  not  mov- 
ing in  committee? 

It  is  troubling  to  hear  people  argue 
against  the  Slattery-Bliley  bill  by 
claiming  it  will  weaken  the  current 
safety  levels  for  drinking  water.  That 
is  simply  not  true.  This  Member  cer- 
tainly would  not  support  legislation 
which  would  place  his  constituents  at 
risk.  Neither  would  the  other  140-plus 
cosponsors  of  H.R.  3392:  nor  would  the 
National  Governor's  Association  or  the 
U.S.  Conference  of  Mayors  which  both 
support  H.R.  3392.  In  fact,  numerous  re- 
sponsible groups  and  associations  have 
endorsed  the  Slattery-Bliley  bill  be- 
cause they  understand  that  it  would 
allow  water  systems  to  provide  safe 
drinking  water  at  a  reasonable  cost. 
This  Member  will  enter  into  the 
Record  an  excellent  statement  on  this 
issue  written  by  Governor  Bob  Miller 
of  Nevada  and  Governor  Fife  Syming- 
ton of  Arizona  on  behalf  of  the  Na- 
tional Governor's  Association.  The  let- 
ter appeared  in  the  Washington  Post  on 
February  3. 1994. 

Madam  Speaker,  as  the  letter  indi- 
cates, H.R.  3392  helps  correct  some  of 


the  serious  problems  and  reduces  the 
substantial  local  costs  created  by  the 
current  law.  Clearly,  many  of  the  cur- 
rent SDWA  requirements  result  in  pro- 
hibitive costs  without  any  real  health 
benefit  or  increase  in  water  quality. 
This  is  an  issue  on  which  this  Member 
has  been  speaking  out  and  seeking  cor- 
rective actions  by  the  EPA  for  some 
time,  but  without  results.  However,  in 
large  part,  it  is  Congress  which  is  to 
blame  for  the  statutory  direction  we 
have  given  to  the  EPA. 

H.R.  3392  injects  more  reasonableness 
and  common  sense  on  this  issue  and  al- 
lows states  and  communities  to  iden- 
tify and  focus  on  those  contaminants 
which  present  an  actual  health  risk  in 
a  particular  area.  Legislation  enacted 
by  Congress  simply  must  take  into  ac- 
count the  economic  and  budgetary  re- 
alities faced  by  States  and  commu- 
nities. Blanket  Federal  legislation  for 
this  still  very  diverse  nation  is  usually 
ineffective,  overreaching,  inflexible, 
and  expensive  for  States  and  commu- 
nities of  all  sizes.  That  surely  is  the 
case  with  various  parts  of  the  current 
Safe  Drinking  Water  law. 

As  the  recent  defeat  of  the  rule  for 
consideration  of  the  EPA  Cabinet-level 
bill  demonstrated,  most  Members  and 
the  informed  American  public  now  sui>- 
port  an  assessment  of  risks  during  the 
regulatory  process.  Clearly,  some  ap- 
plications of  environmental  regulation 
how  entered  a  phase  of  diminishing  re- 
turns. Although  great  progress  has 
been  made  in  meeting  threats  to  health 
and  safety,  a  point  has  been  reached 
where  each  new  environmental  regula- 
tion should  undergo  a  cosfbenefit  esti- 
mate based  on  an  analysis  of  risk. 

Madam  Speaker,  it  is  indeed  trou- 
bling to  hear  of  the  scare  tactics  used 
by  the  extremists  on  this  issue.  They 
seek  to  frighten  the  public  into  think- 
ing that  unless  a  massive,  bureau- 
cratic, inside-the-beltway  approach  is 
taken  to  regulate  drinking  water,  no 
one  will  be  safe.  Amazingly,  opponents 
of  H.R.  3392  seek  to  deny  State  and 
local  officials  the  ability  to  tailor  a 
safe  drinking  water  program  based  on 
sound  science.  However,  no  one  has  a 
more  powerful  incentive  to  provide  safe 
drinking  water  than  state  and  local  of- 
ficials, because  they  and  their  con- 
stituents will  be  drinking  that  water 
and  they  know  full  well  where  the  buck 
stops.  They  certainly  would  not  subject 
themselves  and  their  family  and 
friends  to  harmful  water.  Instead,  they 
would  focus  their  time  and  money  on 
the  problems  unique  to  their  commu- 
nity. 

Madam  Speaker,  there  is  a  growing 
financial  crisis  for  small  communities 
that  becomes  more  evident  each  year 
as  new  testing  and  treatment  deadlines 
are  imposed.  Many  Federal  officials  are 
now  recognizing  the  dangers  of  an  in- 
flexible Federal  approach  to  this  prob- 
lem. In  fact,  during  a  speech  at  the  an- 
nual conference  for  the  National  Asso- 
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elation  of  Towns  and  Townships  last 
September,  EPA  Administrator  Carol 
Browner  stated  her  support  for  more 
flexibility,  more  local  and  regional  de- 
cisionmaking. 

This  Member's  experience  in  visiting 
with  local  officials  and  listening  to 
constituents  at  townhall  meetings  in- 
dicates that  the  regulations  promul- 
gated to  enforce  the  Safe  Drinking 
Water  Act  have  become  a  major  Fed- 
eral irritant  to  local  government  offi- 
cials and  terribly  expensive — for  no  ad- 
ditional benefits  worth  there  costs.  In 
fact,  these  regulations  often  result  in 
diverting  scarce  local  dollars  to  ad- 
dress problems  or  contaminants  which 
do  not  exist.  One  of  the  most  flagrant 
examples  of  a  requirement  which  re- 
sults in  higher  costs  involves  testing 
across  the  whole  Nation  for  a  pesticide 
used  on  Hawaiian  pineapple  fields  even 
though  it  is  currently  banned  in  the 
continental  United  States. 

It  costs  nearly  as  much  for  a  very 
small  community  to  go  through  the 
mandated  testing  procedures  as  it  does 
for  a  large  community.  In  most  cases, 
therefore,  residents  in  smaller  commu- 
nities will  be  forced  to  pay  much  more 
per  person,  since  the  costs  cannot  be 
spread  out  over  a  larger  population. 
Without  changes  in  the  current  law. 
though,  communities  of  all  sizes  will  be 
severely  impacted. 

This  Member  would  like  to  cite  sev- 
eral examples  of  the  problems  facing 
communities  in  Nebraska's  First  Dis- 
trict. 

Wahoo  (population  3,681)  recently  in- 
stituted a  10  percent  rate  increase  due 
to  increased  testing  costs.  The  commu- 
nity is  expecting  an  annual  increase  in 
excess  of  $20,000  to  pay  for  water  test- 
ing requirements. 

Homer  (population  563)  estimates 
that  monthly  water  rates  may  nearly 
triple  over  the  next  several  years  as  a 
result  of  the  testing  requirements.  Just 
recently,  water  rates  for  customers 
were  about  $9  per  month.  Within  a  few 
years,  this  may  jump  to  $25  per  month. 

Unadilla  (population  294)  is  project- 
ing that,  by  1997  each  of  its  120  house- 
holds will  have  to  pay  an  incredible 
$100  per  year  just  for  water  testing 
costs. 

Even  a  city  the  size  of  Lincoln  (popu- 
lation 191,972)  will  face  problems.  The 
city  is  estimating  that  over  the  next 
six  years,  total  costs  for  capital  im- 
provements and  operation  and  mainte- 
nance due  to  proposed  regulations  for 
water  quality  may  be  as  high  as  $185 
million. 

Communities  throughout  Nebraska 
and  the  United  Stales  are  confronting 
similar  predicaments.  In  addition  to 
the  costs  of  outrageously  overreaching 
testing  requirements,  it  is  clear  that 
the  cost  of  water  will  skyrocket  if 
truly  unnecessary  treatment  is  re- 
quired. While  the  EPA  sets  its  stand- 
ards as  close  to  zero  risk  as  techno- 
logically possible,  incredibly  it  takes 


costs  into  consideration  only  for  water 
systems  serving  more  than  one  million 
people.  Again,  in  fact  this  required 
treatment  will  often  result  in  no  actual 
health  benefit. 

The  Slattery-Bliley  bill  recognizes 
that,  consistent  with  sound  health  con- 
siderations, required  technology  should 
be  based  on  the  size  of  the  community. 
The  legislation  reforms  the  current 
standard  setting  procedures  by  requir- 
ing the  Environmental  Protection 
Agency  EPA  to  establish  "best  avail- 
able technology"  for  water  systems 
based  on  their  size. 

Madam  Speaker,  the  bill  also  re- 
moves many  of  the  rigid  and  arbitrary 
requirements  of  the  current  safe  drink- 
ing water  law.  For  instance,  it  elimi- 
nates the  notorious  and  ridiculous  cur- 
rent statutory  mandate  that  EPA  iden- 
tify 25  contaminants  every  3  years  for 
regulation  and  replaces  it  with  a  sys- 
tem based  on  contaminants  that,  first, 
represent  a  public  health  concern  and, 
second,  actually  occur  in  drinking 
water.  The  legislation  also  allows 
States  to  tailor  monitoring  require- 
ments to  particular  circumstances, 
with  responsible  flexibility  and  reason- 
able waivers  made  more  easily  avail- 
able. 

Madam  Speaker,  while  everyone  cer- 
tainly recognizes  the  importance  of 
providing  safe  drinking  water  for  ev- 
eryone, this  Member  believes  it  should 
be  done  in  a  realistic  manner  which 
does  not  inappropriately  burden  the 
communities  affected.  As  stated  pre- 
viously, this  Member  does  not  support 
taking  any  action  that  will  cause 
drinking  water  to  become  unsafe.  For 
instance,  where  there  is  a  problem  with 
biological  contamination,  typically 
coliform,  yes.  treatment  is  obviously 
necessary.  However,  the  Federal  Gov- 
ernment should  provide  more  discre- 
tion to  States  so  that  they  can  use 
common  sense  and  not  be  subject  to  ar- 
bitrary nationwide  standards  that  have 
no  relevance  in  a  particular  State.  For 
instance,  the  nature  of  water  testing  in 
Nebraska  should  reflect  the  State's 
uniquely  strong  groundwater  depend- 
ency. This  Member  has  consistently 
conveyed  these  views  to  current  and 
former  EPA  Administrations  and  will 
continue  to  support  legislation,  such  as 
H.R.  3392,  which  would  relieve  the  bur- 
dens on  communities  throughout  Ne- 
braska and  the  Nation.  Sometimes, 
however,  regardless  of  the  administra- 
tion or  political  party  involved,  one 
wonders  if  anyone  in  EPA  really  listens 
or  cares  what  the  impact  of  regulation 
really  is  on  America's  communities 
and  their  citizens. 

Madam  Speaker,  in  conclusion  this 
Member  urges  his  colleagues  to  support 
H.R.  3392,  the  responsible  approach  to 
providing  safe  drinking  water  in  Amer- 
ica. Cosponsor  the  legislation.  It  will 
protect  the  health  of  individuals  as 
well  as  communities. 


[From  the  Washington  Post,  Feb.  3,  1994] 

Drinking  Water  Safety:  Let's  Be 

Scientific 

The  recent  drinking  water  emergency  in 
Washington  illustrated  the  need  to  reform 
the  federal  program  that  governs  drinking 
water  safety.  On  that.  Rep.  Henry  Waxman 
and  the  nation's  governors  agree  ["The  Next 
Water  Crisis,"  op-ed.  Jan  19).  But  the  gov- 
ernors believe  drinking  water  standards 
should  be  based  on  sound  science  and  imple- 
mented in  a  streamlined  manner. 

The  emergency  in  Washington  occurred  at 
a  water  treatment  plant  operated  by  the  U.S. 
Army  Corps  of  Engineers,  with  oversight 
from  the  Environmental  Protection  Agency. 
The  locally  operated  water  systems  in  the 
area  continued  to  meet  federal  standards 
under  the  same  circumstances. 

Both  the  Washington  and  Milwaukee  water 
emergencies  point  to  the  fundamental  prob- 
lem in  the  regulatory  system:  Congress  re- 
quires federal,  state  and  local  governments 
to  spend  billions  to  monitor  specific  con- 
taminants that  may  not  even  occur  in  drink- 
ing water,  rather  than  focusing  on  actual 
health  risk  and  seeking  the  best  regulatory 
"buy." 

Amazingly,  the  Environmental  Protection 
Agency  is  not  required  to  regulate  many  con- 
taminants that  actually  occur  in  our  water 
and  threaten  our  citizens:  however,  EPA  is 
required  to  regulate  83  other  specific  chemi- 
cal contaminants  that  Congress  wrote  into 
the  law  in  1986.  which  may  or  may  not  actu- 
ally occur  in  our  water.  There  is  no  federal 
standard  for  Cryptosporidium,  the  disease  or- 
ganism that  killed  40  people  in  Milwaukee 
and  drove  1  million  Washington  area  resi- 
dents to  drink  only  boiled  or  bottled  water 
for  four  days. 

Far  too  much  of  the  public's  time  and 
money  is  wasted  on  activities  with  little  or 
no  value.  For  example,  communities  across 
this  nation  are  required  to  continually  test 
their  water  for  substances  that  do  not  occur 
in  it. 

A  bill  introduced  in  the  House  by  Rep.  Jim 
Slattery  (D.Kan.)  and  Tom  Bliley  (R-VA.)  di- 
rects EPA  to  regulate  substances  that  actu- 
ally occur  in  our  water  and  are  of  public 
health  concern.  It  also  allows  states  and 
local  governments  to  focus  on  those  same 
contaminants,  and  it  authorizes  the  EPA  ad- 
ministrator to  consider  the  public  health 
benefits  of  regulatory  alternatives  in  setting 
drinking  water  standards. 

Passage  of  this  bill  would  enable  EPA  to 
weigh  the  health  benefits  of  several  alter- 
natives and  set  a  water  standard  at  a  level 
that  represents  the  best  "regulatory  buy." 
provided  that  public  health  is  protected.  At 
present,  EPA  cannot  choose  between  alter- 
natives that  provide  comparable  health  ben- 
efits but  differ  significantly  in  cost.  Such 
changes  in  the  law  would  significantly 
strengthen  the  effectiveness  of  the  Safe 
Drinking  Water  Act. 

"The  governors  also  support  President 
Clinton's  recommendation  to  authorize  a 
low-interest  loan  program,  financed  in  part 
by  the  federal  government  and  administered 
by  states,  to  help  our  communities  build  bet- 
ter and  safer  drinking  water  systems. 

If  Congress  responds  with  business  as 
usual,  overwhelming  state  authority  with  an 
inflexible  federal  structure  and  limited  local 
flexibility,  we  will  simply  continue  to  pour 
the  public's  money  down  the  drain. 


1965  VOTING  RIGHTS  ACT  UNDER 
ATTACK 

The  SPEAKER  pro  tempore.   Under 
the  Speaker's  announced  policy  of  Feb- 


ruary 11,  1994,  the  gentleman  from  Lou- 
isiana [Mr.  Fields]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

GENERAL  LEAVE 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  the  subject  of 
this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  rise  tonight  to  address  an 
issue  that  is  very  important  to  the  in- 
tegrity of  our  institution  of  Govern- 
ment. The  1965  Voting  Rights  Act  sig- 
naled the  advent  of  change  in  our  Na- 
tion, change  that  was  to  reform  our 
representative  bodies.  But  that  reform 
is  under  a  misguided  attack  today:  an 
attack  that  threatens  the  progress 
made  by  the  election  of  thousands  of 
African  Americans  and  Hispanics  to  of- 
fice, from  Congress  to  local  school 
boards,  in  fulfillment  of  the  Voting 
Rights  Act.  As  a  Congressman,  I  am 
vigilant  about  such  threats;  as  an 
American.  I  desire  respectability  and 
equality  in  our  Government:  but  as  an 
African  American,  I  am  frightened  that 
the  important  progress  that  we  have 
made  may  be  turned  back. 

In  1965,  Congress  passed  the  Voting 
Rights  Act  to  provide  minorities  oppor- 
tunities to  fully  participate  in  the  po- 
litical process:  participation  that  had 
been  denied  for  so  long:  100  years  after 
the  Civil  War,  States  across  the  coun- 
try were  still  using  poll  taxes,  literacy 
tests,  and  gerrymandering  to  under- 
mine the  political  voice  of  black  mi- 
nority communities.  In  State  legisla- 
tures, lines  were  drawn  to  split  black 
communities  among  districts  to  pre- 
vent their  political  strength,  and  to 
prevent  the  election  of  candidates  of 
their  choice. 

African  Americans  were  subject  to 
insulting  and  unconscionable  mecha- 
nisms to  disenfranchise  and  deny  their 
voting  rights.  Questions  were  asked 
only  to  African  Americans  as  a  condi- 
tion of  voting,  these  trivial  and  irrele- 
vant questions  insulted  blacks  who  de- 
sired only  to  vote — recite  parts  of  the 
State  constitution,  and  how  many  bub- 
bles are  in  a  bar  of  soap,  for  example. 
Because  they  could  not  tell  the  reg- 
istrar of  voters— educated  African 
Americans— lawyers,  Ph.D.'s,  doctors, 
were  prevented  from  voting.  Most  im- 
portant thing  about  these  incidents  is 
that  they  are  remembered  by  many 
people  today;  this  is  our  very  recent 
past,  remembered  and  felt  by  many 
voters.  The  blatant  racism  incor- 
porated in  our  political  institutions 
was  little  more  than  one  generation 
ago.  Black  voters  in  many  Southern 
States  were  met  by  riots  and  lynchings 
only  30  years  ago. 


For  context,  let  me  point  out  that 
the  youngest  member  of  this  103d  Con- 
gress was  born  several  years  before  en- 
actment of  the  revolutionary  Voting 
Rights  Act^-mel  We  must  always  treat 
the  issue  of  redistricting  and  voting 
rights  in  the  context  of  our  country's 
history. 

There  are  many  communities  in  my 
district  such  as  Lake  Providence  and 
Monroe,  where  residents  react  with 
both  joy  and  amazement  to  see  a  Mem- 
ber of  Congress  and  to  know  that  there 
are  Members  of  Congress  from  their 
community. 

A  district  created  in  compliance  with 
the  Voting  Rights  Act  provides  the  op- 
portunity for  African  Americans  to  get 
elected. 

This  is  the  goal  that  is  so  important. 
Access  to  political  institutions  brings 
communities  representation  that  they 
have  never  before  known. 

The  Voting  Rights  Act  is  the  center- 
piece of  legislation  that  changed  this 
Nation  for  the  better,  and  which  has 
begun  to  change  Congress.  Not  only 
does  it  prohibit  the  traditional,  subtle 
and  invidious  tactics  of  State  legisla- 
tures to  dilute  the  voting  strength  of 
black  communities,  but  it  requires  the 
creation  of  districts  in  which  a  minor- 
ity candidate  has  the  opportunity  to 
get  elected.  This  mandate  is  crucial  to 
fairness  and  equality  in  voting  rights. 

Many  of  those  who  argue  against  the 
voting  rights  districts  simply  dismiss 
the  past  as  an  unfortunate  chapter  in 
our  history.  But  that  chapter  is  still 
being  written;  we  are  not  past  it.  and 
many  of  us,  our  constituents  and 
friends,  remember  the  insulting  and  de- 
meaning ways  disenfranchisement  oc- 
curred. We  cannot  relegate  the  history 
and  context  of  the  issue  to  the  past, 
but  we  must  realize  that  the  work  of 
the  Voting  Rights  Act  is  ongoing  and 
must  continue. 

Slowly  but  steadily  in  the  1950's  and 
1960's  our  institutions  were  reformed 
and  integrated.  Schools,  universities, 
transportation,  the  workplace,  public 
facilities— all  were  the  subject  of  direct 
efforts  to  integrate.  These  institutions 
have  been  changed  for  the  better  and 
are  important  to  our  Nation. 

But  our  most  important  institu- 
tions— our  representative  bodies — have 
been  last  to  integrate  and  reform.  The 
strongest  elements  of  the  1965  Voting 
Rights  Act  were  not  enforced  for  many 
years. 

Though  it  was  unenforced  for  25 
years,  progress  has  been  made  recently. 
But  today,  however,  we  find  that 
progress  and  the  Voting  Rights  Act  are 
under  a  strange  attack.  The  same  argu- 
ments that  opposed  the  Voting  Rights 
Act  in  1965  today  are  used  to  attack 
districts  created  by  it.  The  shape  of  the 
districts,  the  opponents  argue,  is  more 
important  than  the  civil  rights  prin- 
cipal of  fair  representation.  It  is  an  ar- 
gument used  to  avoid  the  real  issue  of 
integrating  our  political  institutions. 


That  is  the  goal  of  the  Voting  Rights 
Act  and  integration— reform  of  the  in- 
stitution. 

When  schools  are  integrated,  we 
override  concerns  about  what  neighbor- 
hoods the  children  come  from  to 
achieve  the  greater  goal.  The  same  val- 
ues are  expressed  in  insuring  Voting 
Rights.  Our  concerns  about  the  pre- 
ferred shapes  of  districts  must  submit 
to  the  overriding  national  goal  of  an 
integrated  Congress.  This  value  judg- 
ment was  expressed  by  Congress  in  the 
Voting  Rights  Act. 

The  role  of  Government  in  urging  the 
reform  of  institutions  is  very  impor- 
tant, but  we  must  remain  focused  on 
the  real  goal.  With  the  landmark  inte- 
gration of  schools  as  an  example,  the 
Court  in  Brown  versus  Board  of  Edu- 
cation did  not  detail  which  neighbor- 
hoods children  must  come  from;  the 
Court  demanded  the  integration  of 
schools  with  all  deliberate  speed. 

With  Congress,  the  process  should  be 
similar:  the  details  of  the  districts 
should  not  overwhelm  the  important 
goal  of  integrating  the  Congress.  At 
the  core,  those  opposing  voting  rights 
districts  elevate  the  shape  of  a  district 
over  its  function.  Providing  minorities 
political  opportunities  becomes,  in 
their  arguments,  less  important  than 
traditional  district  shapes.  But  I  know 
we  all  see  through  the  argument:  tradi- 
tional districts  yield  a  traditional  and 
segregated  Congress.  Focusing  on  the 
shape  of  the  districts,  as  opponents  of 
voting  rights  district  have  done,  is  a 
red  herring. 

In  East  Carroll  Parish  of  Louisiana, 
where  unemployed  outnumber  those 
with  jobs,  I  visit  and  my  concerns 
about  jobs  in  that  rural  area  are  the 
same  as  for  unemployed  families  in 
downtown  Baton  Rouge. 

To  the  people  of  these  communities, 
the  shape  of  the  district  is  not  nearly 
important  as  the  fact  that  I  am  listen- 
ing and  working  in  Congress  to  create 
jobs;  I  am  working  with  them  to  ad- 
dress the  problems  of  their  rural 
schools:  I  meet  with  them  and  they 
know  I  will  work  to  confront  the  prob- 
lems that  they  have  been  faced  with  for 
so  long. 

Of  much  greater  concern  than  the  un- 
usual shape  of  a  district  is  the  char- 
acter of  Congress.  Without  voting  right 
districts.  Congress  would  continue  as  a 
largely  segregated  institution,  which 
we  can  see  from  the  1980's,  before  vot- 
ing rights  districts  were  enforced.  In 
1982,  North  Carolina  was  22  percent 
black,  but  all  11  Congressmen  were 
white;  South  Carolina  was  30  percent 
black,  but  all  6  Congressmen  were 
white. 

Now  that  is  unconstitutional.  This  is 
the  picture  that  should  stir  Americans 
to  the  defense  of  the  Voting  Rights 
Act. 

Without  voting  rights  districts.  Con- 
gress would  not  be  integrated:  it  would 
not  even  closely  represent  the  commu- 
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nltie$  of  America.  More  examples  from 
the  1980's  include  Florida,  where  all  19 
Congressmen  were  white,  but  Florida's 
population  was  14  percent  black;  all  of 
Louisiana's  8  Representatives  were 
white,  but  her  population  was  30  per- 
cent black;  and,  all  10  Virginia  Con- 
gressmen were  white,  but  Virginia's 
population  was  19  percent  black.  This 
picture  is  from  the  1980's  without  vot- 
ing rights  districts — not  long  ago — and 
it  is  what  would  happen  if  opponents  of 
the  Voting  Rights  Act  succeed. 

It  is  certain  that  people  react  in- 
stinctively to  the  unusual  shape  of  vot- 
ing rights  districts;  but  the  reaction  to 
an  all-white  congrressional  delegation 
is  much  more  fierce  and  righteous. 

Without  the  creation  of  voting  rights 
districts.  States  will  continue  to  de- 
prive minorities  of  political  strength. 
And  the  code  of  the  arguments  against 
voting  rights  districts  is  transparent: 
traditional  districts  means  a  tradi- 
tional Congress,  as  segregated  Con- 
gress. 

It  is  also  very  important  to  remem- 
ber that  Congress  is  but  the  tip  of  the 
iceberg;  representative  bodies  from  the 
State  legrislative  to  the  local  school 
board  are  integrated  by  the  creation  of 
voting  rights  districts.  Thousands  of 
black  candidates  have  been  elected,  in- 
tegrating and  improving  what  have 
long  been  segregated  institutions. 
Without  voting  rights  districts,  the 
tremendous  gains  at  these  levels  will 
be  lost. 

Congress  needs  voting  rights  dis- 
tricts; the  institution  is  improved  by 
them.  In  1965  Congress  and  the  Nation 
saw  the  need  for  strong,  affirmative 
civil  rights  laws. 

The  Voting  Rights  Act  has  been  fully 
enforced  for  only  a  few  years  and  its  re- 
medial work  is  far  from  over. 

The  distorted  attack  on  voting  rights 
threatens  the  terrific  gains  minorities 
have  made  in  the  political  process. 
Gains  that  are  reflected  in  and  impor- 
tant to  this  Congress  and  the  Nation. 

A  final,  but  critical  element  to  this 
battle  is  the  role  of  President  Clinton 
and  his  Justice  Department.  The  Presi- 
dent has  made  clear  and  reiterated  his 
support  of  the  Voting  Rights  Act  and 
the  creation  of  Voting  Rights  districts; 
but  his  words  have  rung  clear  to  those 
of  us  in  the  battles.  I  for  example,  am 
in  the  position  of  relying  upon  the 
State  of  Louisiana  to  defend  the  Vot- 
ing Rights  Act.  This  ironic  position  is 
the  result  of  the  Justice  Department's 
failure  to  intervene  in  the  legal  battle. 
Acts  of  Congress  should  be  defended 
vigorously  by  the  Justice  Department, 
but  in  this  battle  they  have  retreated. 

And,  the  Justice  Department,  who 
urges  States  to  create  such  voting 
rights  districts,  is  abandoning  its  au- 
thority by  failing  to  defend  its  own  ac- 
tions. Without  their  intervention,  the 
most  important  civil  rights  battle  of 
many  years,  perhaps  a  generation,  is 
Ijassing  them  by.  This  injustice  at  the 
Justice  Department  is  regrettable. 


I  urge  my  colleagues  to  support  the 
principles  of  the  Voting  Rights  Act;  to 
speak  out  strongly  against  the  move  to 
backtrack  on  voting  rights  progress; 
And  to  strongly  affirm  the  majority- 
minority  districts  called  for  as  a  rem- 
edy in  the  1965  Voting  Rights  Act. 

Madam  Speaker,  I  yield  5  minutes  to 
the  gentleman  from  South  Carolina 
[Mr.  Clyburn]. 

Mr.  CLYBURN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

There  are  several  lessons  we  must 
continue  to  teach  ourselves  whenever 
the  questions  of  reapportionment 
arises,  questions  that  are  fundamental 
to  the  democratic  form  of  Government. 

First  of  all,  we  must  remember  that 
nothing  granted  under  the  democratic 
form  is  ever  really  permanent;  it  can 
be  taken  away.  A  hundred  years  ago, 
the  halls  of  this  Congress  were  well- 
populated  by  black  Congressmen  from 
Southern  States,  including  one  of  my 
ancestors,  and  there  was  the  sense  that 
America  had  become  more  truly  rep- 
resentative in  the  Congress  than  ever 
before. 

A  few  years  later,  all  that  had 
changed,  and  we  had  entered  a  period 
of  profound  racial  segregation  and  dis- 
crimination. I  say  that  to  remind  you 
that  nothing  is  guaranteed,  and  that 
we  must  measure  every  action  in  terms 
of  its  long-term  political  implications. 
Losing  seats  occupied  by  African- 
Americans  to  the  reapportionment 
process  in  the  name  of  whatever  legal 
theory  may  sound  reasonable  and 
harmless  just  may  be  the  first  step  in 
a  trend  with  far  more  drastic  and  deni- 
grating implications. 

Second,  I  would  suggest  to  you  that 
gerrymandering  is  a  term  which  did 
not  come  into  use  with  the  advent  of 
black  Congresspeople.  The  use  of  un- 
usually shaped  congressional  districts 
is  a  time-honored  political  activity 
which  goes  back  as  far  as  this  Nation 
itself. 

And.  I  would  suggest,  it  has  had  ra- 
cial implications  at  least  since  1865,  in 
many,  many  instances.  Creating  racial 
majorities  through  the  drawing  of  dis- 
trict lines  is  a  very  fundamental  part 
of  the  entire  elective  process.  It's  the 
means  by  which  fair  and  equitable  bal- 
ance is  being  created  in  all  legislative 
bodies  in  this  Nation,  and  it  is  one 
which  should  be  defended  and  utilized 
in  the  interest  of  a  truly  representative 
Congress. 

Third,  let  me  suggest  to  you  that  the 
geographic  shape  of  a  congressional 
district  does  little  to  define  its  actual 
nature  and  content. 

A  legislative  district,  at  whatever 
level  of  government,  is  not  a  territorial 
boundary. 

It  is  a  district  created  for  the  purpose 
of  defining  a  group  of  people  who  will 
participate  in  an  election.  As  such,  it 
should  have  a  cohesion  and  a  sense  of 
values  which  may  have  nothing  to  do 
with   its   geometric   shape,    or   size   I 
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would  suggest.  Madam  Speaker,  that 
congressional  districts  should  have 
some  commonality  of  purpose,  whether 
they  are  in  the  urban  center  of  big 
cities  or  in  the  farmlands  of  the  agri- 
cultural states. 

Districts  may  be  bound  together  by 
conrunon  economic  interests,  common 
educational  purposes,  traditional  so- 
cial, and  political  interests,  a  sense  of 
shared  purpose  and  values  which  can  be 
transmitted  through  the  voice  and  the 
votes  of  an  indiWdual  Congressperson. 
There  is  too  much  isolation  in  our  elec- 
tive process  today,  too  much  special  in- 
terest as  expressed  through  the  single 
office  of  a  single  Congressperson. 

We  should  all  be  generalists.  rep- 
resenting the  interests  of  minorities 
within  our  districts  as  well  as  being 
sensitive  to  the  will  of  the  majority. 
That  has  been  done  in  many  instances 
by  non-black  Congresspeople  represent- 
ing black  minority  districts,  and  I  con- 
sider it  insulting  for  anyone  to  imply 
that  the  same  cannot  be  done  by  non- 
white  Congresspeople  representing 
white  minority  districts. 

To  redraw  lines  in  the  interest  of 
some  perceived  over-representation  of 
a  minority  racial  group  or  issue  is  su- 
perficial and  unreasonable. 

It  negates  the  very  real  fact  that 
much  of  what  we  do  has  little  to  do 
with  race,  and  very  much  to  do  with 
the  competence  of  the  individuals  in 
office  and  the  best  interests  of  the  en- 
tire Nation. 

Eliminating  seats  now  occupied  by 
African-American  Congresspeople 

would  be  a  step  back  in  history,  and  a 
very  dangerous  step,  at  that.  This  Na- 
tion has  some  very  noble  ideals  which 
it  has  expressed  in  its  very  remarkable 
Constitution.  It  is  our  job  to  work  in 
every  way  possible  to  achieve  those 
ideals,  and  the  diversity  of  this  Con- 
gress is  very  much  a  bright  and  shining 
example  of  the  U.S.  Constitution  at  its 
best. 

We  are  often  imperfect  in  the  way  we 
achieve  our  purposes  in  this  Nation.  A 
congressional  district  may  not  have  a 
size  or  shape  to  delight  the  aesthetic 
interests  of  its  observers.  But  congres- 
sional districts  are  not  created  for  ar- 
tistic value;  they  are  created  for  a  po- 
litical purpose  in  a  democratic  society 
to  serve  the  purposes  of  a  Constitution 
which  represents  and  protects  all  peo- 
ple. 

If  we  are  about  achieving  the  greater 
goal  of  advancing  human  values,  then 
perhaps  we  should  not  be  so  distressed 
about  the  geometric  correctness  or  ab- 
stract artistic  value  of  a  congressional 
district  but  instead  glory  in  our  ability 
to  fashion  peaceful  and  tolerable  rem- 
edies to  one  of  our  long  standing  social 
ills. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
South  Carolina.  At  this  time  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 
Thompson]. 
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Mr.  THOMPSON  of  Mississippi. 
Madam  Speaker,  I  join  by  colleagues 
tonight  in  identifying  and  highlighting 
the  redistricting  struggle. 

In  1969,  I  was  elected  as  alderman  in 
my  home  town  of  Bolton,  MS.  Notwith- 
standing that  election,  there  was  a 
challenge  that  ensued.  That  challenge 
went  to  court  and  one  of  the  profound 
statements  that  the  judge  made  at  the 
initial  hearing,  when  we  moved  the 
trial  to  Federal  court,  the  judge  said, 
"Well,  they  have  taken  it  out  of  my 
hands." 

Well,  clearly,  this  struggle  for  redis- 
tricting is  one  where  unless  we  have 
constitutional  guarantees,  the  Voting 
Rights  Act  and  a  number  of  other 
things,  minorities  and  women  and  oth- 
ers will  not  have  the  protection  nec- 
essary. 

Mississippi  has  the  largest  number  of 
black  elected  officials  than  any  State. 
This  was  simply  because  of  the  Voting 
Rights  Act  and  the  many  countless 
lawsuits  that  have  ensued  in  protecting 
those  elections.  Every  time  we  appear 
to  be  turning  the  corner  with  voting 
rights,  we  shoot  ourselves  in  the  foot. 

As  a  famous  orator  once  said,  Every 
time  we  learn  the  game,  they  change 
the  rules. 

Well,  the  rules  are  being  changed  now 
in  redistricting  suits,  because  now  Af- 
rican-Americans who  had  fought  hard 
to  get  elected  now  find  their  districts 
under  siege. 

In  the  spirit  of  Fannie  Lou  Hamer. 
Medgar  Evers  who  gave  their  lives  so 
many  of  us  could  serve,  I  join  my  col- 
leagues in  issuing  this  call  to  alarm  on 
the  injustices  being  reaped  upon  the 
newly  created  minority  districts  and 
pray  that  justice  will  prevail. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  rise  tonight  to  speak  on  the  prin- 
ciples of  democracy,  of  representative 
government,  of  justice,  and  of  fairness. 
In  1894.  the  question  before  the  Na- 
tion was  whether  freed  slaves.  30  years 
after  emancipation  and  the  15th 
amendment,  could  retain  their  new- 
found political  power  in  State  legisla- 
tion, city  halls,  and  the  Halls  of  Con- 
gress, whether  reconstruction  would 
strip  them  of  all  their  gains. 

□  1950 

The  answer  is  clear  and  unequivocal. 
In  1994  the  question  before  this  Nation 
is  whether  the  grandsons  and  grand- 
daughters of  freed  slaves.  30  years  after 
the  civil  rights  movement  and  the  Vot- 
ing Rights  Act.  will  be  able  to  retain 
their  newfound  political  power  in  State 
legislatures,  in  city  halls,  and  in  the 
Halls  of  Congress.  The  answer  is  not 
yet  clear,  but  if  those  traitors  of  de- 
mocracy, conspirators  against  rep- 
resentative government,  assassins  of 
justice,  and  murderers  of  fairness  have 


their  way.  the  answer  will  be  yes,  and 
once  again,  100  years  later. 

Shaw  versus  Reno  is  reconstruction 
revisited.  It  has  taken  100  years  to  get 
to  this  point,  only  to  be  told  that  we 
have  come  far  enough,  or  really,  that 
we  have  come  too  far.  Let  there  be  no 
mistake  about  it.  Frederick  Douglass 
said  it  so  eloquently,  "Power  concedes 
nothing.  It  never  has  and  it  never  will" 
In  my  State  of  Georgia,  African- 
Americans  are  27  percent  of  our  popu- 
lation. Due  to  the  insistence  of  U.S. 
Justice  Department  interpreting  the 
Voting  Rights  Act  and  the  persistence 
of  thousands  upon  thousands  of  Afri- 
can-Americans, we  now  have  27  percent 
of  our  11-Member  congressional  delega- 
tion. Where  for  years  the  27  percent 
were  neglected  in  matters  of  govern- 
ment, in  not  receiving  our  fair  share  of 
the  political  power,  the  people  of  Geor- 
gia now  have  democracy,  now  have  rep- 
resentative government,  justice,  and 
fairness.  Wrongs  of  100  years  are  al- 
most made  right.  Crooked  politics  of 
100  years  have  almost  been  made 
straight. 

Yet.  today,  we  stand  here,  the  dema- 
gogues of  our  time,  the  assassins  of 
true  democracy,  through  Shaw  versus 
Reno  and  its  progeny,  would  turn  back 
the  hands  of  time.  I  implore  you.  in  the 
name  of  Crispus  Atticus.  of  Nat  Turn- 
er. Frederick  Douglass.  Sojourner 
Truth,  of  Cheney,  of  Schwerner.  of 
Goodman,  of  Medgar  Evers.  of  Fannie 
Lou  Hamer.  of  Malcolm  X.  of  Charles 
Hamilton  and  Thurgood  Marshall  and 
John  Lewis  and  Andrew  Young  and 
Jesse  Jackson,  and  thousands  of  oth- 
ers, we  must  continue  the  fight. 

Men  may  not  get  all  they  pay  for  in 
life,  and  God  knows  we  have  paid  the 
price,  but  we  must  certainly  pay  for  all 
that  we  get.  Let  us  not  let  them  kill 
justice.  Let  us  not  let  them  destroy  de- 
mocracy. Let  us  not  let  them  turn 
back  the  clock. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker.  I  want  to  thank  my  friend 
and  colleague,  the  gentleman  from 
Louisiana  [Mr.  Fields]  for  holding  this 
special  order.  Tonight.  Madam  Speak- 
er. I  stand  with  my  colleagues  in  the 
Congressional  Black  Caucus  to  speak 
for  fairness  and  justice.  For  more  than 
35  years  I  have  opposed  efforts  that 
would  deny  African- Americans  full  par- 
ticipation in  the  political  process. 
These  efforts  have  included  recent 
challenges  to  congressional  districts  in 
the  South. 

I  feel  strongly  that  the  challenged 
districts  were  drawn  to  meet  the  test 
of  the  1965  Voting  Rights  Act.  They 
were  properly  drawn,  and  they  were 
fairly  drawn. 

People  should  not  forget  that  there  is 
some  history  here:  Before  the  Voting 
Rights  Act  1965.  there  was  a  State- 
sanctioned  conspiracy  to  keep  blacks 


from  participating  in  the  political 
process.  Twenty-nine  years  ago.  this 
month,  people  marched,  people  were 
beaten,  bullwhipped  and  tear  gassed. 
Some  people  were  shot  and  even  killed 
for  the  right  to  participate  in  the  polit- 
ical process. 

Some  of  our  citizens  paid  the  su- 
preme price  with  their  own  lives  for 
the  right  to  vote.  In  1964.  three  young 
men  gave  their  lives  while  working  to 
register  people  to  vote  near  Philadel- 
phia. Mississippi. 

Not  too  long  ago,  people  had  to  pay  a 
poll  tax  or  own  property  to  vote,  or 
pass  a  so-called  literacy  test. 

During  the  1960's.  there  were  certain 
political  subdivisions  in  the  South 
where  50  to  80  percent  of  the  population 
was  black,  but  there  was  not  a  single 
black  registered  voter.  The  tactics  used 
by  whites  to  keep  blacks  out  of  the  po- 
litical process  ranged  from  economic 
retaliation  to  outright  murder.  In 
many  instances,  brutal  acts  of  violence 
were  directed  against  those  who  tried 
to  register  to  vote.  Black  people  were 
literally  shot  down  on  the  Courthouse 
steps  for  attempting  to  register.  Those 
few  who  were  allowed  to  register  were 
harassed,  intimidated  and  even  beaten 
when  they  tried  to  exercise  the  right  to 
vote. 

On  Sunday.  March  7.  1965.  in  an  effort 
to  dramatize  the  need  for  voting  rights 
legislation,  about  600  people  attempted 
to  march  50  miles  from  Selma  to  Mont- 
gomery. When  we  reached  the  apex  of 
the  Edmund  Pettus  Bridge  in  Selma. 
we  were  attacked  by  State  troopers. 
Scenes  from  what  became  known  as 
"Bloody  Sunday"  sent  shock  waves 
around  the  Nation  and  the  world.  There 
was  a  sense  of  righteous  indignation. 

Two  days  later,  on  March  9.  1965.  the 
marchers  gathered  in  Selma  again.  But 
we  had  to  turn  back  to  avoid  a  second 
bloody  encounter. 

President  Lyndon  B.  Johnson  went 
before  a  joint  session  of  Congress  on 
March  15.  1965  to  urge  Congress  to  pass 
a  voting  rights  law.  He  said,  "I  speak 
tonight  for  the  dignity  of  man  and  the 
destiny  of  democracy  *  *  *  At  times 
history  and  fate  meet  at  a  single  time 
in  a  single  place  to  shape  a  turning 
point  in  man's  unending  search  for 
freedom.  So  it  was  at  Lexington  and 
Concord.  So  it  was  a  century  ago  at 
Appomattox.  So  it  was  last  week  in 
Selma.  Alabama." 

Finally,  under  the  protection  of  the 
U.S.  military,  we  were  able  to  complete 
our  journey  from  Brown  Church  in 
Selma  to  the  State  Capitol  in  Mont- 
gomery. As  a  direct  result  of  this  ef- 
fort, the  Voting  Rights  Act  was  passed 
by  the  Congress  and  signed  into  law  on 
August  6.  1965. 

The  Voting  Rights  Act  eliminated 
discrimination  in  voting  and  paved  the 
way  for  a  nonviolent  revolution  across 
the  South.  In  1965  there  were  only 
about  50  black  elected  officials  in  the 
11  Southern  States.  Today,  there  are 
over  6.000. 
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The  South  is  a  different  and  better 
place  as  a  result  of  the  Voting  Rights 
Act.  Our  Nation  is  a  different  and  bet- 
ter place. 

I  stand  with  my  colleagues  today  as 
we  seek  to  turn  back  the  challenges  to 
the  full  participation  of  African- Ameri- 
cans in  the  political  process.  We  are 
prepared  to  do  what  is  necessary  and 
morally  right  to  preserve  the  fruits  of 
the  voting  Rights  Act  of  1965. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Louisiana  [Mr.  Fields] 
again  for  holding  this  special  order. 

Mr.  FIELDS  of  Louisiana.  The  gen- 
tleman mentioned  the  number  of  Afri- 
can Americans  that  are  elected  to  of- 
fice today  across  the  southern  part  of 
our  country.  Is  the  gentleman  familiar 
with  how  many  African-American 
Members  are  in  the  U.S.  Senate  today? 

D  2000 

Mr.  LEWIS  of  Georgia.  Today  in  the 
U.S.  Senate  there  is  one  African  Amer- 
ican. 

Mr.  FIELDS  of  Louisiana.  How  many 
Americans  are  in  the  U.S.  Senate, 
total? 

Mr.  LEWIS  of  Georgia.  In  the  Senate 
we  have  100  Members. 

Mr.  FIELDS  of  Louisiana.  So  there  is 
one  African-American  Member  of  a 
body  of  100.  is  that  correct? 

Mr.  LEWIS  of  Georgia.  The  gen- 
tleman is  correct.  There  is  only  one  Af- 
rican-American member  in  a  body  of 
100. 

Mr.  FIELDS  of  Louisiana.  So  before 
the  election  of  this  one  African-Amer- 
ican, who  I  assume  is  Carol  Moseley- 
Braun  whom  the  gentleman  was  refer- 
ring to,  prior  to  her  election  were  there 
any  African  Americans  since  Recon- 
struction in  the  U.S.  Senate? 

Mr.  LEWIS  of  Georgia.  There  was  one 
during  a  brief  period  of  time  in  the 
Senate,  shortly  after  Reconstruction, 
who  served  from  Massachusetts,  Sen- 
ator Edward  Brooke. 

Mr.  FIELDS  of  Louisiana.  Since  Re- 
construction we  have  had  two  Mem- 
bers.  Ed  Brooke   and   Senator  Carol 

MOSELEY-BRAUN?         I 

Mr.  LEWIS  of  Georgia.  The  gen- 
tleman is  correct. 

Mr.  FIELDS  of  Louisiana.  Let  me 
ask  one  other  question.  How  many 
Members  are  there  in  the  U.S.  Con- 
gress? What  is  the  total  membership  of 
the  U.S.  Congress? 

Mr.  LEWIS  of  Georgia.  In  the  House 
of  Representatives,  there  are  435  Mem- 
bers. 

Mr.  FIELDS  of  Louisiana.  Of  the  435, 
how  many  of  those  Members  are  Afri- 
can Americans? 

Mr.  LEWIS  of  Georgia.  We  have 
today  39  African-American  Members  of 
the  House  of  Representatives. 

Mr.  FIELDS  of  Louisiana.  So,  of  the 
535  Members  of  the  U.S.  Congress, 
which  would  include  the  House  and  the 
Senate,  is  the  gentleman  telling  me 
there   are    only    40    African-American 


Members  in  the  entire  U.S.  Congress 
today? 

Mr.  LEWIS  of  Georgia.  I  am  saying 
to  my  colleague,  the  gentleman  from 
the  State  of  Louisiana,  today  in  the 
Congress  the  total  membership  of  Afri- 
can Americans  is  only  40,  39  in  the 
House  and  one  in  the  Senate. 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman. 

Madam  Speaker,  I  yield  5  minutes  to 
the  distinguished  gentleman  from  Mas- 
sachusetts [Mr.  FRANK]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker,  I  appreciate  the  gen- 
tleman yielding  to  me  and  his  leader- 
ship and  that  of  his  colleagues  in  put- 
ting this  together.  I  think  it  is  a 
shameful  thing  that  one  of  the  best 
things  we  have  been  able  to  do  as  a 
government  in  dealing  with  the  single 
greatest  problem  in  this  country  is  now 
under  assault,  and  clearly  the  gravest 
problem  that  America  has  faced  from 
its  begrinning  has  been  the  systematic 
mistreatment  at  the  outset  of  African 
Americans,  and  the  lingering  heritage 
of  that  mistreatment. 

This  is  a  nation  that  began  with  slav- 
ery as  part  of  its  institution,  unfortu- 
nately recognized  in  the  Constitution. 
The  Constitution  is  a  great  document 
in  many  ways,  but  as  Thurgood  Mar- 
shall pointed  out,  it  was  flawed  in  some 
respects,  and  its  embrace  of  slavery  is 
one  of  those. 

We  struggled  throughout  our  history 
to  try  to  overcome  that.  We  have  made 
progress,  but  clearly  we  have  a  long 
way  to  go.  No  single  act  did  more  to 
empower  people  to  fight  against  the 
terrible  effects  of  racism  than  the  Vot- 
ing Rights  Act,  because  no  single  act 
did  more  to  give  people  the  ability  to 
defend  themselves. 

The  Voting  Rights  Act  was  an  ex- 
traordinarily important  turning  point 
in  our  democracy.  At  first  people  were 
skeptical  about  it,  but  it  has  gained  in 
strength. 

The  tragedy.  Madam  Speaker,  is  that 
today  as  we  are  just  beginning  to  see 
the  full  effects  of  the  Voting  Rights 
Act,  opponents  of  true  democracy  are 
trying  to  cut  it  off,  and  that  must  not 
be  allowed. 

One  argument  we  get  is  that  some  of 
the  congressional  districts  represented 
by  our  African  American  colleagues  are 
shaped  oddly,  as  was  pointed  out  by 
previous  speakers.  Political  manipula- 
tion of  district  lines  for  various  pur- 
poses has  not  only  been  part  of  our  his- 
tory forever,  it  is  inherent  in  the  proc- 
ess. My  own  district.  Madam  Speaker, 
is  very  oddly  shaped.  No  logic,  no  ge- 
ometry would  have  produced  it.  It 
clearly  shows  various  political  factors. 
In  my  case  it  was  a  desire  to  help  one 
Member,  a  desire  to  hurt  another  Mem- 
ber. All  of  the  districts  of  Massachu- 
setts are  rather  oddly  shaped.  But  be- 
cause there  was  no  explicit  racial  mo- 
tive, that  is  to  be  OK. 

In  other  words,  trying  to  draw  dis- 
tricts   so    that    the    most    under-rep- 
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resented  group  in  America  historically, 
and  the  most  abused  group,  African- 
Americans,  trying  to  draw  districts  so 
that  we  can  undo  the  under-representa- 
tion,  that  is  now  to  be  treated  as  ille- 
gitimate. But  manipulating  districts, 
wiggling  the  lines,  playing  politics 
with  the  numbers,  as  long  as  that  is 
not  being  done  to  overcome  racial  in- 
justice, that  is  OK. 

We  stand  justice  and  democracy  ab- 
solutely on  its  head  by  that  doctrine. 
We  have  a  Supreme  Court  majority,  a 
narrow  one  in  many  ways,  which  says 
that  political  manipulation  in  the 
drawing  of  districts  is  OK  for  just 
about  any  purpose  except  overcoming 
this  Nation's  legacy  of  racism,  that  the 
Voting  Rights  Act,  because  it  has  been 
working  £is  intended,  therefore  we  have 
to  interfere  with  it. 

And  let  us  not  ignore  the  hypocrisy 
of  some,  and  they  were  largely  on  the 
Republican  side,  who  saw  in  the  Voting 
Rights  Act  a  chance  to  undercut  Demo- 
cratic majorities,  and  they  felt  that 
they  could  draw  these  lines  in  a  way 
that  might  enhance  African-American 
membership  by  cutting  back  on  other 
Democratic  membership.  Only  after 
that  did  not  work  out  as  planned  did 
they  then  turn  around  and  remove 
their  support.  We  have  the  spectacle  of 
people  who  in  some  cases,  for  instance 
in  the  State  of  North  Carolina  where 
the  Justice  Department  insisted  that 
the  State  of  North  Carolina  draw  a  sec- 
ond district  to  represent  African-Amer- 
icans, and  they  were  right  to  do  that, 
but  when  it  did  not  turn  out  politically 
the  way  they  expected,  the  same  politi- 
cal forces  that  pushed  for  it  are  now 
trying  to  undercut  it. 

There  is  nothing  undemocratic,  noth- 
ing unconstitutional,  nothing  illogical 
about  saying  that  we  ought  to  draw 
district  lines  to  reduce  the  under-rep- 
resentation  of  African-Americans  in 
this  country.  And  as  the  colloquy  be- 
tween my  friends  from  Louisiana  and 
Georgia  just  pointed  out,  even  today 
there  is  less  than  the  numerical  rep- 
resentation that  we  would  get  simply 
by  doing  things  randomly. 

Let  me  add  that  I  feel  almost  as 
threatened  as  my  colleagues  by  this. 
Obviously  they,  as  African-Americans 
and  representatives  of  African-Amer- 
ican districts  in  many  cases,  are  most 
directly  threatened. 

But  I,  as  someone  who  wants  to  see 
my  country  reach  the  goals  of  racial 
justice,  reach  the  goal  of  true  democ- 
racy, deal  with  this  terrible  historical 
unfairness  that  has  been  so  much  a 
part  of  our  problem,  I  also  feel  threat- 
ened by  it.  I  have  seen  this  institution 
over  14  years  enriched  by  the  newer 
Members  who  have  come  in.  I  have  seen 
this  institution  enhanced  by  the  fact 
we  now  more  nearly  adequately  rep- 
resent America  in  all  of  its  diversity.  I 
do  not  want  to  see  it  go  back. 

I  think  we  benefit  from  the  fact  that 
America    now    is    more    nearly    rep- 
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resented  in  the  best  sense  of  the  word 
in  this  chamber.  I  do  not  want  to  go 
back  to  a  period  when  there  was  an  ar- 
tificial, almost  unanimity  in  this 
place. 

The  Voting  Rights  Act  is  working  as 
it  ought  to  work,  and  attacks  on  it 
would  seek  to  throw  back  some  of  the 
greatest  progress  America  has  made  in 
dealing  with  our  greatest  problem,  our 
insidious  attacks  on  democracy,  and 
must  be  resisted. 

I  am  very  pleased  that  the  gentleman 
from  Louisiana  has  given  those  of  us 
who  have  lived  through  this  the  chance 
to  see  it.  I  happened  to  have  been  in 
Mississippi  in  the  summer  of  1964  when 
democracy  was  a  sham  for  a  very  sub- 
stantial percentage  of  the  people.  And  I 
have  seen  America  evolve  in  a  better 
direction.  I  have  been  heartened  by 
that  progress.  I  feel  threatened  by  this 
attack  on  it,  and  I  promise  to  work 
side  by  side  with  my  colleagues  in  pre- 
serving and  protecting  the  gains  that 
we  have  made. 

I  thank  the  gentleman  for  yielding. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  thank  the  gentleman  from 
Massachusetts,  and  I  really  appreciate 
his  comments. 

Madam  Speaker,  I  yield  5  minutes  to 
my  very  able  colleague,  the  gentle- 
woman from  Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Madam 
Speaker,  the  founders  of  thir  Nation  in 
the  Constitution  provided  that  the  Dis- 
tricts composing  the  House  of  Rep- 
resentatives shall  be  redrawn  at  least 
after  every  decennial  census. 

This  provision  was  based  upon  their 
observation  of  the  British  system  at 
the  time.  The  British  system  provided 
for  no  systematic  redrawing  of  par- 
liamentary districts.  Thus  districts 
were  controlled  by  the  nobility.  The 
urban  areas  were  effectively 
disenfranchised.  The  term  "rotten  bor- 
ough" is  of  British  derivation.  This  was 
a  parliamentary  district  of  few  people 
controlled  by  the  local  lord. 

The  founders  rejected  the  British  sys- 
tem, but  provided  for  Congress  to  pass 
laws  governing  the  process  subject  to 
the  dictates  of  the  Constitution.  When 
the  States,  over  time,  reverted  to  the 
British  practice  of  vastly  unequal  pop- 
ulation, the  Supreme  Court  properly 
stepped  in  with  the  decision  of  Baker 
versus  Carr  and  subsequent  elabo- 
rations. This  was  appropriate  and  con- 
sistent. 

The  practice  of  drawing  Districts  for 
the  House  of  Representatives  by  the 
States  has  been  left  with  great  discre- 
tion within  limited  parameters. 

The  Voting  Rights  Act  of  1965  was  en- 
acted to  correct  years  of  abuses 
through  the  disenfranchisement  of 
classes  of  citizens  of  the  United  States. 
It  and  its  subsequent  amendments 
sought  to  rectify  decades  of  active  ef- 
forts to  disenfranchise  minority  groups 
within  the  United  States,  primarily  Af- 
rican-Americans, but  also  those  others 


who  have  suffered  disenfranchisement 
in  the  political  process.  I  remember 
poll  taxes,  literacy  tests,  colored 
drinking  water.  I  remember  Booker  T., 
W.E.B.  Dubois,  I  remember  Fannie  Lou 
Hamer,  Martin  Luther  King,  and  Mary 
McCloud  Bethune. 

One  fact  seems  to  be  overlooked  in 
this  debate.  The  latest  Voting  Rights 
Act  amendments  were  passed  by  a  bi- 
partisan majority  of  the  Congress  after 
extensive  factfinding.  It  was  accom- 
plished with  the  full  scrutiny  of  the 
American  people.  It  sought  the 
empowerment  of  those  left  out  of  the 
political  process.  Those  who  challenge 
the  Voting  Rights  Act,  do  they  want  to 
still  our  voices  in  the  fight  for  equal 
rights  for  all,  native  American  women, 
homeless,  gay  rights,  blacks,  His- 
panics? 

The  underlying  theory  of  the  amend- 
ments was  rooted  in  the  Constitution. 
Let  all  parts  of  America  be  represented 
in  one  body,  the  House  of  Representa- 
tives, the  people's  House.  The  result  of 
that  legislation  is  a  House  of  Rep- 
resentatives that  looks  more  like 
America  than  any  of  its  102  prede- 
cessors. This  is  what  the  writers  of  the 
Constitution  intended. 

Now  we  have  the  truly  bizarre  deci- 
sion by  the  Supreme  Court  in  the 
North  Carolina  case  winch  stands  con- 
trary to  history  and  the  Constitution. 
The  Voting  Rights  Act  is  under  siege 
by  those  who  want  to  turn  back  the 
clock — to  the  days  when  African-Amer- 
icans were  not  allowed  to  vote.  We  say: 
Never  again  shall  we  return  to  those 
days.  Many  decades  ago  Irish-Ameri- 
cans fought  for  the  design  of  districts 
they  could  dominate  and  the  Supreme 
Court  was  silent.  Italian-Americans 
fought  for  districts  they  could  domi- 
nate, and  the  Supreme  Court  was  si- 
lent. Many  of  the  lines  drawn  to  ac- 
complish this  purpose  were  somewhat 
unusual.  Rural  interests  even  after 
Baker  versus  Carr  successfully  sought 
districts  they  could  dominate.  There 
are  suburban  districts,  conservative 
districts,  liberal  districts,  Polish  dis- 
tricts, Appalachian  districts,  German 
districts,  Italian  districts.  Irish  dis- 
tricts, military  base  districts,  univer- 
sity districts,  urban  districts,  sugar 
districts,  fishing  districts,  tobacco  dis- 
tricts, wheat  districts,  logging  dis- 
tricts, rich  districts,  poor  districts  and 
too  many  others  to  name  here.  In 
many  of  these  cases  the  purpose  was  to 
empower  a  distinct  group  by  a  State 
legislature. 

The  Congress  found,  and  the  Presi- 
dent agreed,  that  there  were  distinct 
groups  within  the  United  States  who 
were  not  being  empowered  by  state  leg- 
islatures. So  under  the  Constitution  is 
sought  to  empower  these  groups  after 
extensive  fact-finding.  This  is  what 
Congress  is  supposed  to  do. 

After  the  1990  redistricting  and  the 
1992  election,  the  results  are  in.  The 
House  of  Representatives  looks  more 
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like  America  than  at  any  previous  time 
in  its  history. 

Today  this  success  is  threatened  by  a 
truly  bizarre  decision  by  the  Supreme 
Court.  It  thinks  congressional  district 
shapes  should  conform  to  some 
unstated  standard  of  beauty.  Its  stand- 
ard of  beauty  for  congressional  dis- 
tricts is  not  definitive. 

My  standard  of  beauty  is  the  results 
as  defined  by  the  membership  of  the 
House  of  Representatives.  The  House  of 
Representatives  reflects  the  diversity 
of  America  more  today  than  at  any 
time  previously  in  its  history. 

A  decade  ago  Congress  sought  to  cor- 
rect 200  years  of  discrimination  and 
fulfill  the  intent  of  the  writers  of  the 
Constitution.  They  succeeded. 

All  Americans  must  persuade  the  Su- 
preme Court  of  their  folly. 

Let  the  people's  House  look  like  the 
people. 

D  2010 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Alabama  [Mr.  Hilliard],  my  very  able 
colleague. 

Mr.  HILLIARD.  Madam  Speaker.  In 
the  days  of  legalized  Jim  Crow  laws 
when  segregation  reigned  supreme,  as 
hope  within  the  African-American 
community  was  dim,  the  only  govern- 
ment institution  which  stood  up  for 
the  rights  of  our  people  was  the  Su- 
preme Court. 

Today  it  is  unfortunate  for  the  sake 
of  democracy  that  our  High  Court  is 
straying  from  our  Nation's  democratic 
principles,  the  principles  of  fair  play 
and  equal  representation  which  are  em- 
bodied in  our  Constitution.  Madam 
Speaker,  it  seems  to  be  lacking  in  the 
Shaw  versus  Reno  opinion. 

Our  Court  must  realize  that  democ- 
racy must  be  inclusive  and  not  exclu- 
sive in  terms  of  the  doctrines  of  fair- 
ness which  should  be  employed.  The 
majority  opinion  in  Shaw  versus  Reno 
is  clearly  wrong. 

I  do  not  understand  nor  appreciate 
Justice  Clarence  Thomas'  vote  and 
Justice  O'Connor's  vote  in  that  deci- 
sion. 

It  is  ridiculous,  but  Justice  O'Connor 
wrote,  "Our  political  system  today  is  a 
system  in  which  race  no  longer  mat- 
ters." She  is  wrong.  Racial  problems 
still  confront  many  of  us. 

One  only  needs  to  pick  up  the  news- 
papers or  turn  on  the  TV  to  realize  this 
sad  fact.  Those  of  us  who  are  attorneys 
need  to  remind  the  High  Court  that  the 
1965  Voting  Rights  Act  is  still  on  the 
books,  and  it  is  this  Supreme  Courts 
duty  to  affirmatively  support  it,  pre- 
serve it,  and  enhance  it. 

The  1965  Voting  Rights  Act  was  es- 
tablished because  President  Lyndon 
Johnson  realized  that  those  who  held 
the  power  of  politics  in  the  South  did 
not  and  would  not  share  this  power 
with  blacks.  Their  ploy  was  to  dilute 
the  black  vote   with  at-large,   rather 
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than  district,  elections.  The  same  is 
true  today. 

Justice  Blackmun  stated  the  case 
best.  He  wrote. 

The  conscious  use  of  race  in  redistricting 
does  not  violate  the  equal  protection  clause 
unless  the  plan  overtly  denies  a  particular 
group  equal  access  to  the  political  process. 

All  blacks  were  disenfranchised  in 
the  South  before  the  Voting  Rights  Act 
was  passed.  We  must  stop  this  one-up 
brinkmanship  judicial  philosophy  in 
which  the  right-wing  element  of  this 
Court  is  attempting  to  undo  all  the 
great  democratic  judicial  strides  we 
have  made  since  the  1954  Brown  versus 
Board  of  Education  decision. 

There  are  those  who  in  1994  would  re- 
affirm Plessey  versus  Ferguson  deci- 
sion of  1896  which  legalized  segrega- 
tion. Those  like  Sandra  O'Connor  and 
those  like  Clarence  Thomas  are  look- 
ing at  America  in  the  year  3001  which 
will  be  the  melted  pot  America  and  not 
the  year  of  1994  which  is  the  melting- 
pot  America,  and  there  is  a  difference. 
Those  who  deny  that  there  is  a  dif- 
ference, those  who  deny  that  there  is  a 
racial  problem  are  not  fit  to  judicially 
preside  and  deal  with  the  discrimina- 
tion in  this  land  at  this  time. 

Madam  Speaker,  if  we  are  to  have  a 
democracy  which  is  true,  it  must  be 
culturally  diverse  and  must  be  inclu- 
sive. We  have  had  representation  with- 
out districts  during  the  period  of  slav- 
ery and  during  the  period  of  segrega- 
tion, and  it  remained  that  way  because 
those  who  represent  all  discriminated; 
those  who  represented  blacks  and 
whites  in  majority  districts  that  were 
white  voted  the  voice  of  the  majority 
constituency.  They  voted  the  discrimi- 
natory views  of  their  majority  con- 
stituents. 

Shaw  versus  Reno  must  go.  Districts 
must  be  enforced  and  must  be  had  if  we 
are  to  preserve  democracy. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
Alabama. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Mfume], 
the  chairman  of  the  Congressional 
Black  Caucus,  my  good  friend. 

D  2020 

Mr.  MFUME.  I  thank  the  gentleman 
very  much  for  yielding  to  me.  My 
thanks  to  the  gentleman  from  Louisi- 
ana [Mr.  Fields],  and  other  members  of 
the  Caucus  and,  quite  frankly,  other 
Members  of  this  body  who  have,  on  this 
occasion  and  on  previous  occasions 
taken  to  this  floor  and  raised  a  higher 
question  to  our  Nation  and  to  our  Na- 
tion's people  about  the  inequalities 
that  have  existed  in  the  past  but,  more 
importantly,  the  hypocrisies  that  too 
often  are  with  us  in  the  present. 

Clearly,  one  of  the  greatest  hypoc- 
risies is  the  notion  that  we  can  some- 
how have  equal  voting  rights  and  equal 
protection  under  the  law  as  it  pertains 
to  the  right  to  vote  while  at  the  same 


time  denying  in  every  legal  way  we  can 
the  right  of  people  to  duly  elect  Rep- 
resentatives in  districts  that  are  drawn 
to  reflect  the  demographics  of  the 
State  in  such  a  way  that  we  maximize 
participation. 

Madam  Speaker,  the  struggle  for  Af- 
rican-American voting  rights  has  been 
a  dynamic  one,  ranging  from  periods  of 
complete  disenfranchisement  and  ob- 
struction to  varying  degrees  of  partici- 
pation in  the  political  process. 

The  vote  and  its  correlated  benefit- 
inclusion  in  the  political  process — has 
come  to  symbolize  the  principal  re- 
source needed  to  improve  the  social 
status  of  the  African-American  com- 
munity. 

Noted  political  scientist  William  R. 
Keech  stated  that  "the  right  to  vote 
warrants  extensive  attention  from  ob- 
servers of  the  American  political  proc- 
ess because  one,  it  is  perhaps  the  most 
widely  distributed  political  resource  in 
the  country;  two,  it  is  the  determining 
factor  in  a  Democratic  form  of  govern- 
ment, for  in  the  end,  most  decisions 
rate  on  votes;  and  three,  it  is  conduit 
through  which  popular  sentiments  are 
translated  into  governmental  deci- 
sion." 

African-American  access  to  the  right 
to  vote— and  therefore,  the  political 
process — has  been  acquired  and  pro- 
tected through  the  passage  of  constitu- 
tional amendments  such  as  the  15th 
amendment  in  1870,  Federal  legislation, 
such  as  the  Voting  Rights  Act  of  1965 
and  numerous  judicial  interpretations 
spanning  the  19th  and  20th  centuries. 

Now,  comes  the  Supreme  Court  deci- 
sion in  Shaw  v.  Reno  which  states, 
among  other  things,  that  the  shape  of  a 
district  is  more  important  than  the 
people  represented.  Furthermore,  the 
Supreme  Court  espoused  districting 
principles  that  are  not  required  by  the 
Constitution,  such  as  compactness,  and 
contiguity. 

These  principles  are  important  now 
because  at  issue  is  African-American 
participation  in  the  political  process. 
Therefore,  I  must  ask  the  question 
posed  by  the  dissenting  opinion  of  Jus- 
tice Blackmun:  why  is  an  otherwise 
permissible  redistricting  to  benefit  an 
underrepresented  minority  group  im- 
permissible when  the  minority  group  is 
defined  by  its  race.  If  it  is  permissible 
to  draw  boundaries  to  provide  adequate 
representation  for  others  as .  we  have 
done  throughout  our  history,  it  nec- 
essarily follows  that  it  is  permissible 
to  do  the  same  thing  for  members  of 
the  very  minority  group  whose  history 
in  the  United  States  gave  birth  to  the 
equal  protection  clause. 

Thus  the  Congressional  Black  Caucus 
rises  today  to  raise  this  issue  before  all 
who  would  listen,  to  argue  that  the 
court  has  been  misguided  in  its  inter- 
pretation and  threatens  to  set  back 
this  Nation  in  a  very  negative  manner, 
in  the  matter  of  equal  representation 
and  voting  rights. 


We  rise  today  to  begin  this  debate  in 
hopes  that  it  will  begin  over  and  over 
again  throughout  this  country,  every 
city,  every  State,  the  Nation,  every 
hamlet  where  people  believe  as  we  all 
do  that  in  order  for  America  to  be  the 
Nation  we  should  be,  we  must  be  con- 
sistent in  our  principles,  profound  with 
our  respect  for  the  law,  and  unceas- 
ingly committed  in  our  desire  to  make 
sure  that  all  people  have  equal  rep- 
resentation. 

I  believe  also,  as  many  others  have 
stated,  that  as  people  become  familiar 
with  this  issue  and  begin  to  look  at  it, 
they  see  something  that  the  Supreme 
Court  could  not  see,  they  see  the  beau- 
ty of  the  American  dream  and  how  that 
beauty  can  be  reflected  if  we  really 
move  to  protect  the  rights,  the  voting 
rights  of  all  people. 

So  we  have  gathered  here  in  this 
evening  under  the  leadership  of  the 
gentleman  from  Louisiana  [Mr.  Fields] 
to  say,  as  we  would  say  at  every  oppor- 
tunity we  will  get,  that  we  need  in  this 
battle  all  Americans  of  good  will  who 
believe  that  this  issue,  as  it  must  be.  is 
a  priority  before  our  Government. 

We  call  upon  the  administration  and 
all  of  the  related  agencies,  we  call  in- 
deed on  the  court  who  have  put  us  in 
this  position,  and  we  call  on  Members 
of  the  House  and  the  Senate  to  join  us 
in  this  struggle,  recognizing  that  we 
must  be  able  to  create  a  just  society,  a 
just  society  where  justice  is  supreme 
ruler  and  law  becomes  but  its  instru- 
ment, where  freedom  is  the  dominant 
creed  and  order  by  its  practice  and  eq- 
uity is  the  common  practice  that  we 
offer  one  another  in  fraternity,  com- 
mon brotherhood  and  sisterhood  that 
binds  us. 

This  issue  goes  to  the  heart  of  our 
Nation  being  fair  in  its  treatment  to 
the  voting  rights  that  are  guaranteed 
under  the  Constitution  to  all  its  citi- 
zens. 

We  ask  and  we  plead  to  those  of  good 
will  to  join  us  in  this  struggle,  to  rec- 
ognize, if  they  will,  as  we  do  the  simple 
lessons  of  history  and  what  happened 
in  the  late  1860's;  the  fact  that  minor- 
ity groups  have  been  historically 
underrepresented  in  this  body  and 
sometimes  historically  excluded;  to  re- 
member the  words  of  the  late  Rep- 
resentative, Mr.  White,  the  last  Afri- 
can-American to  serve  in  this  country 
at  the  end  of  the  last  century,  who  ad- 
dressed this  body  in  1901  on  his  way 
out,  into  retirement,  leaving  behind  a 
House  of  Representatives  that  was 
without  Hispanic,  without  black  rep- 
resentation; that  we  too  would  rise  like 
phoenixes  again,  and  bring  before  this 
Nation  a  very  basic  challenge,  the  chal- 
lenge to  define  itself  by  its  commit- 
ment to  be  just  and  equal. 

Yet,  28  or  29  years  passed  before  there 
was  another  minority  to  serve  in  this 
body.  We  have  been  blessed  over  the 
years  through  the  good  will  of  African- 
Americans,  white  Americans,  and  oth- 
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ers  who  have  recognized  that  represen- 
tation ought  not  be  colored.  We  have 
been  blessed  to  see  our  numbers  grow. 

Those  numbers  threaten  to  be  se- 
verely diminished  if  we  do  not  turn 
back  this  dastardly  decision  handed 
down  by  the  courts. 

So,  again,  my  thanks  to  the  gen- 
tleman from  Louisiana  [Mr.  Fields] 
and  others  for  engaging  in  this  debate 
tonight.  We  encourage  Members  of  this 
House  to  join  us  again  and  again  as  we 
continue  to  press  this  issue,  and  we 
urge  that  the  leadership  of  the  House, 
as  well,  understand  the  way  we  are 
committed  to  this  and  the  passion  that 
we  bring  to  it,  because  this  is  really 
about  leadership  and  really  about  the 
direction  of  our  Nation. 

Madam  Speaker,  I  yield  back  the 
time  to  the  gentleman  from  Louisiana, 
who  has  been  very  gracious  in  yielding. 

D  2030 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
Maryland  [Mr.  Mfume]. 

Madam  Speaker,  at  this  time  I  yield 
to  the  gentleman  from  Virginia  [Mr. 
Scott]. 

Mr.  SCOTT.  Madam  Speaker,  I  rise 
today  to  discuss  a  matter  of  great  im- 
portance in  this  House.  In  recent 
months  a  series  of  challenges  have  been 
launched  against  some  of  my  col- 
leagues and  the  shape  of  their  congrres- 
sional  districts.  These  districts,  de- 
signed to  right  historical  wrongs  and 
to  usher  in  an  era  of  political  inclusion 
have  come  under  attack. 

It  is  often  said  that  history  repeats 
itself.  With  regard  to  the  current  de- 
bate on  reapportionment  and  challenge 
to  majority  minority  districts,  we  are 
beginning  to  see  a  repeat  of  American 
history's  more  sour  moments. 

For  more  than  100  years,  African- 
American  voters  in  this  country  could 
not  vote,  let  alone  have  representation 
in  local,.  State,  or  national  govern- 
ment. Following  the  war  to  unite  this 
country,  action  was  taken  to  right 
some  of  the  past  wrongs  and  inequities 
suffered  by  the  minority  population  of 
this  country.  However,  while  these  ef- 
forts were  made  with  great  promise 
and  with  good  intention,  they  ulti- 
mately failed  under  a  series  of  repeated 
attacks  by  those  conservative  forces 
who  did  not  have  the  dream  of  inclu- 
sion. Things  like  jim  crow,  poll  tax,  lit- 
eracy test,  and  other  repressive  mecha- 
nisms were  used  to  kill  any  hope  of 
equal  representation. 

Madam  Speaker,  until  the  Shaw  ver- 
sus Reno  decision  the  Supreme  Court 
had  never  recognized  any  Federal  right 
to  challenge  a  district  solely  on  the 
grounds  of  its  unusual  shape.  Until  this 
particular  case  the  courts  had  accepted 
oddly  shaped  or  drawn  districts  for  par- 
tisan reasons,  to  protect  incumbents, 
to  favor  one  jurisdiction  over  another 
or  even  to  discriminate  against  minori- 
ties. Why  then  apply  a  stricter  stand- 


ard at  this  time  to  districts  with  Afri- 
can-American and  Hispanic  majorities 
that  have  been  drawn  to  overcome  the 
past  practices  of  exclusion  and  racism? 

Madam  Speaker,  throwing  out  dis- 
tricts based  on  this  unprecedented 
standard  would  only  reinforce  a  tyr- 
anny that  the  Voting  Rights  Act  has 
overcome,  and  we  must  resist  the  ef- 
forts to  turn  the  clock  back. 

Madam  Speaker,  1  thank  the  gen- 
tleman from  Louisiana  [Mr.  Fields]  for 
his  hard  work  in  this  effort. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  thank  the  gentleman  from 
Virginia  [Mr.  Scott]  and  at  this  time  I 
yield  to  the  distingruished  gentlewoman 
from  the  great  State  of  North  Carolina 
[Mrs.  Clayton]. 

Mrs.  CLA"5rrON.  Madam  Speaker,  I 
am  glad  to  join  with  my  colleagues  to 
address  the  important  issue  of  redis- 
tricting. Let  me  first  thank  t,he  co- 
chairs  of  the  Congressional  Black  Cau- 
cus redistricting  task  force,  the  gentle- 
men from  Louisiana  [Mr.  Fields  and 
Mr.  Jefferson]  for  their  leadership  on 
this  important  issue. 

It  is  necessary  that  we  all  understand 
that  redrawing  district  lines  for  rep- 
resentation is  not  new.  District  lines 
are  drawn  for  the  purpose  of  making 
sure  representation  is  fair  and  afforded 
to  all  citizens.  This  has  always  been 
the  intent  of  district  lines.  In  and  of  it- 
self district  lines  are  race  neutral.  Con- 
gressional district  lines  which  now  are 
the  center  of  court  hearings  in  4  South- 
ern States  are  being  woefully  described 
in  terms  other  than  for  what  they  truly 
represent. 

We  have  seen  over  the  past  several 
years  increased  diversity  of  the  city 
councils,  boards  of  county  commis- 
sioners. State  legislatures,  judicial  ap- 
pointments and  the  Congress  as  a  di- 
rect result  of  district  representation. 
This  increased  representation  by 
blacks  and  other  ethnic  minorities  has 
strengthened  the  true  meaning  of  rep- 
resentative government.  Because  of 
this,  we  have  witnessed  an  active  in- 
crease in  government  at  all  levels.  Peo- 
ple are  viewing  government  as  not  an 
abstract  unrelated  entity  but  as  an  in- 
stitution that  is  responsive  and  sen- 
sitive to  the  needs  of  the  people.  There 
is  an  increased  desire  to  want  to  serve 
and  be  a  part  of  the  democratic  proc- 
ess. All  of  this  is  happening  because  of 
the  renewed  hope  in  government 
caused  by  a  more  representative  gov- 
ernment of  the  people. 

Any  time  the  freedom  and  right  of 
representation  is  challenged,  there  is 
the  potential  for  unrest  and  political 
disempowerment.  The  court  suit  that 
challenges  the  district  lines  in  each  of 
the  States  is  a  severe  threat  to  the 
many  political  gains  that  this  Nation 
has  experienced  since  Reconstruction. 
We  have  to  be  more  vigilant  and  watch- 
ful to  make  sure  that  the  hands  of  po- 
litical disempowerment  are  returned  to 
the  dark  history  of  America's  past.  A 


6015 

history  that  is  contradictory  to  the 
rights  of  all  people  to  participate  in 
the  representation  process  should  be 
supportive  of  the  basic  fundamental 
elements  of  democracy.  The  kind  of  de- 
mocracy which  guarantees  fairness  for 
all  segments  of  the  community  to  be 
actively  included  in  the  governance 
process. 

The  results  of  these  court  hearings 
could  be  devastating  to  all  that  has 
been  accomplished.  It  would  even  sug- 
gest that  the  Voting  Rights  Act  is  no 
longer  valid  in  its  intent  to  ensure  bal- 
ance in  the  electoral  process.  History 
bares  the  record  clearly  for  us  all.  In 
my  State  of  North  Carolina  a  black  had 
not  been  elected  to  Congress  in  over  90 
years.  District  lines  were  quite  often 
drawn  to  minimize  the  strength  of  mi- 
nority voting. 

It  is  ironic  that  the  argument  seems 
to  suggest  that  these  districts  are  ra- 
cially gerrymandered  or  the  voting  in- 
fluences of  whites  in  majority  minority 
districts  are  now  diminished.  Most  as- 
tonishing is  the  notion  that  the  inter- 
est of  whites  cannot  be  represented  by 
representatives  of  majority  minority 
districts.  This  is  absurd  and  utterly 
racist.  It  is  shamefully  disgraceful  to 
even  suggest  that  good  representation 
is  based  upon  one's  skin  color.  We  can- 
not let  the  naysayers  who  have  no  in- 
terest in  having  representative  democ- 
racy be  successful  in  reversing  progres- 
sive electoral  gains  since  Reconstruc- 
tion. 

We  cannot  let  history  repeat  itself 
with  any  retrenchment  that  might 
wipe  out  the  advancement  which  is 
good  for  all  of  America.  The  argument 
that  any  citizen  is  injured  because  of 
majority  minority  districting  just  will 
not  hold  up  in  any  form  or  fashion. 

It  is  time  for  all  Americans  to  reg- 
ister their  concerns  that  the  progress 
we  have  made  as  a  Nation  stands  at 
risk  by  a  few  who  have  no  interest  or 
concern  for  a  representative  democ- 
racy. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker,  I  thank  the  gentlewoman 
from  North  Carolina  [Mrs.  CLA'iTON]. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Madam  Speaker,  I 
thank  the  gentleman  from  Louisiana 
[Mr.  Fields].  I  would  like  to  just  un- 
derline a  few  of  the  statements  that 
have  been  made  by  my  colleagues. 

First,  Madam  Speaker,  it  is  very  im- 
I)ortant  to  understand  that  the  drawing 
of  strange-shaped  district  lines,  odd- 
shaped  districts,  whether  we  are  talk- 
ing about  congressional  districts,  or 
State  senatorial  districts,  assembly 
districts,  city  council  districts;  the 
drawing  of  odd-shaped  districts  has 
gone  on  for  as  long  as  there  has  been  a 
Republic,  and  right  now  there  are  very 
strangely  shaped  districts  and  odd- 
shaped  districts  all  across  America 
that  have  nothing  to  do  with  voting 
rights.  They  were  no  part  of  the  voting 
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lights  process.  So  why  do  we  suddenly 
have  a  ruling  from  the  Supreme  Court 
which  allows  court  suits  to  be  brought 
on  the  basis  of  the  shape  of  the  dis- 
trict? 

Never  before  in  the  history  of  the 
country  have  we  had  this  kind  of  rul- 
ing, Madam  Speaker.  In  fact,  the  Su- 
preme Court  has  always  affirmed  the 
right  of  State  legislatures  to  draw  dis- 
tricts as  long  as  they  are  compact  and 
contiguous,  and  the  definition  of  that 
will  certainly  stretch  to  the  very  lim- 
its, as  one  can  see  if  we  would  take 
some  of  the  very  odd-shaped  districts 
across  the  Nation  that  have  nothing  to 
do  with  voting  rights. 

Madam  Speaker,  the  Voting  Rights 
Act  was  an  attempt  to  make  an  adjust- 
ment. It  was  an  attempt  to  do  the  least 
that  could  be  done  for  200  years  of  slav- 
ery, 200  years  of  free  labor.  200  years  of 
degradation  and  another  100  years  of 
second-class  citizenship.  We  have  not 
repaid  the  debt  owed  to  the  enslaved 
masses  of  African-Americans.  We  have 
not  begun  to  repay  that  debt.  We  have 
made  a  few  adjustments. 

Madam  Speaker,  this  Voting  Rights 
Act  was  one  of  those  adjustments  to 
allow  us  to  participate  in  the  political 
process.  Now  we  want  to  take  that 
away,  and  we  argue  that  we  want  some 
kind  of  pure  democracy  with  pure- 
shaped  districts.  Those  who  believe  in 
pure  democracy  should  go  back  and  ex- 
amine the  Constitution  and  the  process 
which  established  our  Constitution. 

One  of  the  most  undemocratic  bodies 
in  the  world  is  the  U.S.  Senate  because 
the  U.S.  Senate  is  based  on  a  com- 
promise, an  adjustment,  that  was 
made.  Every  State,  regardless  of  the 
size  of  the  State  physically,  regardless 
of  the  population  of  the  State,  every 
State  in  the  U.S.  Senate  has  two  votes. 
Is  that  one  man,  one  vote  representa- 
tion? 

And  in  the  U.S.  Senate  they  have  fili- 
buster rules  where  they  can  have  40 
people,  the  representatives  of  20  States, 
that  can  stop  any  process  from  going 
forward  with  a  filibuster.  Is  that  de- 
mocracy? 

As  my  colleagues  know,  we  have 
made  adjustments.  It  is  a  compromise 
that  nobody  seeks  to  unravel.  Com- 
promises and  adjustments  are  nec- 
essary to  build  just  societies.  The  Vot- 
ing Rights  Act  is  a  compromise  which 
is  the  least  that  can  be  done  to  correct 
a  gross  injustice  to  people  of  African 
descent  brought  here  as  slaves. 

Madam  Speaker,  I  thank  the  gen- 
tleman from  Louisiana  [Mr.  Fields]  for 
having  yielded  to  me. 

Mr.  FIELDS  of  Louisiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
New  York  [Mr.  Owens]  for  his  eloquent 
speech  about  the  Voting  Rights  Act. 
and  at  this  time.  Madam  Speaker,  I 
yield  the  balance  of  the  time  to  the 
great  and  distinguished  gentleman 
from  the  great  State  of  North  Carolina 
[Mr.  Watt]. 
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The  SPEAKER  pro  tempore  (Ms. 
ESHOO).  The  gentleman  from  North 
Carolina  [Mr.  Watt]  is  recognized  for 
30  seconds. 

Mr.  WATT.  I  will  be  powerful  in  my 
30  seconds. 

Madam  Speaker,  I  thank  the  gen- 
tleman from  Louisiana  [Mr.  Fields]  for 
having  yielded  the  balance  of  the  time 
to  me. 

D  2040 

Mr.  DORNAN.  Madam  Speaker,  if  the 
gentleman  would  yield  for  a  happy  sug- 
gestion, my  special  order  starts  next.  If 
the  gentleman  would  like  to  pace  his 
remarks  to  take  2  or  3  minutes  from 
the  beginning  of  mine,  so  he  can  give  it 
some  full  thought,  I  will  be  glad  to 
yield  to  him  at  the  beginning  of  my 
special  order. 

Mr.  WATT.  I  thank  the  gentleman  so 
much  for  his  courtesy,  because  I  did 
want  to  take  a  little  bit  more  than  30 
seconds  to  address  this  issue. 

I  wanted  to  first  thank  all  of  my  col- 
leagues who  have  been  here  this 
evening  to  express  their  position  on 
this  important  matter.  I  suppose  I  have 
a  special  mission  here,  because  it  is 
North  Carolina  and  my  congressional 
district  which  is  the  subject  of  Shaw 
versus  Reno. 

I  stand  here  as  one  of  two  African- 
American  Members  of  Congress  from 
the  State  of  North  Carolina,  the  first 
African- American  Members  of  Congress 
elected  from  the  State  of  North  Caro- 
lina in  this  century. 

Mr.  CLAY.  Madam  Speaker,  I  am  always 
amazed  and  puzzled  by  those  Americans  who 
argue  persuasively  and  passionately  on  behalf 
of  equal  treatment  for  blacks  while  simulta- 
neously supporting  measures  to  deny  the 
same  people  the  opportunity  for  achieving 
equality.  The  issue  at  hand,  namely,  the  draw- 
ing of  race-based  congressional  districts,  is  a 
perfect  example. 

In  a  5  to  4  decision,  the  Supreme  Court 
ruled  that  drawing  congressional  districts  for 
the  purpose  of  giving  blacks  an  opportunity  to 
be  elected,  dilutes  the  votes  of  white  citizens. 
In  the  case  of  Shaw  versus  Reno,  the  high 
court  discounted  the  fact  that  until  the  drawing 
of  two  congressional  districts  with  a  majority  of 
black  voters,  North  Carolina  had  not  elected  a 
black  Member  to  Congress  since  1901.  The 
high  court  ignored  the  fact  that  for  over  90 
years  a  State  with  35  percent  black  population 
had  deliberately  created  white  race-based  dis- 
tricts which  diluted  the  voting  strength  of  black 
citizens. 

Madam  Speaker,  this  is  the  hypocrisy  of 
which  I  speak  when  describing  those  Ameri- 
cans who  creatively  and  passionately  argue 
on  behalf  of  equal  treatment  while  simulta- 
neously denying  blacks  the  vehicle  for  equal 
opportunity. 

The  alternative  to  drawing  race-based  con- 
gressional districts  thus  making  it  possit)le  for 
blacks  to  be  elected,  is  to  draw  race-based 
districts  that  make  it  impossible  for  blacks  to 
be  elected. 

North  Carolina  is  not  an  isolated  case  where 
black  people  have  tjeen  denied  the  right  of  le- 


gitimate representation.  Until  recently,  every 
State  in  the  union  drew  legislative  districts  at 
the  local.  State  and  congressional  levels  that 
were  purposely  designed  to  deny  blacks  fair 
representation.  New  York,  Chicago,  and 
Cleveland  were  no  different  from  Atlanta,  Bir- 
mingham, arxj  Memphis.  From  one  end  of  this 
country  to  the  other.  North,  South,  East,  and 
West  wherever  large  numbers  of  blacks  re- 
sided, districts  were  drawn  in  these  cities  to 
dilute  the  black  vote. 

From  the  turn  of  this  century  until  the  elec- 
tion of  Oscar  Depriest  to  Congress  in  1928, 
being  black  in  America  meant  suffering  "tax- 
ation without  representation."  This  condition 
existed  until  just  a  few  years  ago. 

Black  representation,  at  all  levels  of  govern- 
ment, was  sparse  indeed. 

The  self-described  liberal  State  of  New  Yori< 
did  not  elect  its  first  black  to  the  State  assem- 
bly until  1916,  53  years  after  the  emancipation 
proclamation.  California  did  not  elect  its  first 
black  to  the  State  assembly  until  1918  and 
Missouri  followed  suit  in  1920.  Thirty-six  years 
later  in  1956,  the  great  State  of  Illinois,  the 
land  of  Abraham  Lincoln,  elected  its  first  black 
to  the  State  legislature. 

At  the  time  of  Depriest's  election,  major  in- 
dustrial cities  with  large  concentrations  of 
black  residents  like  Memphis,  Atlanta,  New 
York.  Pittsburgh,  Baltimore,  Little  Rock, 
Charieston,  Charlotte,  Richmond,  New  Orle- 
ans, Cleveland,  Cincinnati,  Louisville,  Philadel- 
phia, Boston,  Buffalo.  Savannah,  Birmingham, 
and  Detroit  had  no  elected  black  officials. 

The  cities  of  New  York  and  St.  Louis  did  not 
elect  their  first  blacks  to  their  city  councils  until 
1914  and  1943  respectively.  Los  Angeles  did 
not  elect  its  first  black  city  councilman  until 
1963.  It  would  be  17  years  after  Depriest's 
election  tjefore  another  black  was  elected  to 
the  U.S.  House  of  Representatives,  and  not 
until  1966  before  the  first  black  in  the  20th 
century  was  elected  to  the  U.S.  Senate. 

Three  events  occurred  that  now  make  it 
possible  for  39  blacks  to  sit  in  this  House  of 
Representatives  and  one  in  the  United  States 
Senate.  First,  the  passage  of  the  1965  Voting 
Rights  Act  by  Congress  enabled  blacks  to  reg- 
ister and  vote  in  large  numbers  throughout  the 
Southern  States,  Prior  to  this  time,  chicanery, 
trickery,  fraud,  intimidation,  gerrymandering, 
and  the  purging  of  registration  rolls  were  com- 
mon techniques  capriciously  employed  to  deny 
black  people  the  opportunity  to  vote  and  to 
serve  in  elective  office.  For  over  100  years, 
poll  taxes,  literacy  tests,  all  white  primaries, 
threats  of  bodily  harm  and  murder  kept  95 
percent  of  the  black  populace  from  registering 
and  voting. 

Second,  the  1964  Supreme  Court  "one 
man,  one  vote"  ruling  required  the  redrawing 
of  legislative  districts  at  all  levels  of  elective 
government,  ensuring  equal  weight  to  each  in- 
dividual vote  cast.  Some  States  had  congres- 
sional districts  as  large  as  900,000  and  others 
had  districts  as  small  as  180,000.  This  ratio 
meant  that  one  vote  in  one  district  was  equal 
to  five  in  the  other.  This  inequitable  arrange- 
ment was  used  extensively  to  keep  blacks 
from  having  too  much  voting  power  in  a  par- 
ticular district. 

Third,  the  Federal  court  decision  that  ren- 
dered as  unconstitutional  the  gerrymandering 
of  districts  to  diminish  the  importance  of  mi- 


nority voters,  played  an  important  role  in  the 
dramatic  irKrease  in  black  elected  officials  in 
every  sector  of  the  country. 

Prior  to  these  legislative  and  judicial  deci- 
sions, nx)st  State  laws  failed  to  give  adequate 
protection  to  the  rights  of  black  voters.  State 
officials  either  overtly  sanctioned  this  injustice 
or  gave  tacit  approval  to  those  who  flagrantly 
disregarded  the  rights  of  their  minority  citizens. 
Scandalously,  these  political  entities  were  per- 
mitted by  the  Federal  Government  to  operate 
with  impunity. 

Madam  Speaker,  beginning  in  1876,  black 
voters  were  systematically  reduced  to  nonciti- 
zens  by  the  denial  of  their  right  to  fully  and 
freely  participate  in  the  political  process.  They 
were  almost  totally  purged  from  voter  lists  in 
the  11  Southem  States:  Alabama.  Arkansas, 
Florida.  Kentucky,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

This  diminution  of  black  political  power 
eventually  resulted  in  the  virtual 
disfranchisement  of  90  percent  of  the  black 
populace.  Within  20  years  after  1876,  eight 
States  enacted  devastating  literacy  tests  as  a 
requirement  for  blacks  to  register  and  vote.  By 
requiring  black  folk  to  read,  understand  and  in- 
terpret any  section  of  the  State  constitution. 
Mississippi  was  able  to  reduce  the  number  of 
qualified  t>lack  voters  from  over  235.000  to 
5.300.  The  situation  was  identical  in  Alabama 
where  the  number  of  black  voters  was  re- 
duced from  187.000  to  3,000. 

In  some  communities  prominent  black  edu- 
cators and  other  professionals  never  passed 
the  tests.  Blacks  with  Ph.D.'s  were  denied  the 
right  to  register  t>ecause  they  were  unable  to 
give  a  satisfactory  response  to  such  obtuse 
and  irrelevant  questions  as  "how  many  bub- 
bles are  in  a  bar  of  soap?" 

Now  enters  the  Supreme  Court,  a  majority 
of  whom  were  appointed  by  ultra  conservative 
ideologues  Presidents  Reagan  and  Bush,  is- 
suing an  opinion  implying  that  blacks  who  con- 
stitute 10  percent  of  the  Nation's  population 
and  less  than  2  percent  of  the  total  elected  of- 
ficials in  the  country  have  made  too  much 
progress.  Shamefully,  Clarence  Thomas,  the 
Negro  representative  on  the  Supreme  Court, 
voted  in  Shaw  versus  Reno,  with  the  majority 
in  this  asinine  5  to  4  decision.  His  vote  has 
seriously  jeopardized  the  future  of  a  viable, 
black  presence  among  elected  officials. 

Of  course,  his  action  was  consistent  with  his 
prior  positions  involving  the  rights  of  black  citi- 
zens when  he  was  Chairman  of  the  Equal  Env 
ployment  Opportunity  Commission.  Addition- 
ally, in  his  very  first  case  as  a  Supreme  Court 
Justice.  Thomas  displayed  his  contempt  for 
the  Voting  Rights  Act.  In  a  critical  decision  in- 
terpreting the  act.  the  court  adopted  a  restric- 
tive view  of  the  law  and  rejected  arguments 
presented  by  the  Justice  Department  on  be- 
half of  black  elected  officials  in  two  Alabama 
counties.  The  two,  after  being  elected,  were 
stripped  of  the  budgetary  authority  traditionally 
and  customarily  accompanying  the  positions 
by  the  all  white  county  board.  Judge  Thomas 
voted  with  the  6-to-3  majority  in  sanctioning 
the  right  of  districts  under  the  Voting  Rights 
Act  to  change  laws,  rules  and  regulations  with- 
out prior  approval  of  the  Department  of  Jus- 
tice. 

Madam  Speaker,  if  blacks  are  to  unshackle 
the  chains  of  t>ondage  that  bind  us  to  a  status 


of  economic  deprivation,  decent  people  must 
counter  the  warped  mentalities  of  those  misfits 
in  society  whose  penchants  for  racial  fairness 
is  flawed  beyond  redemption.  The  arrogance 
or  the  ignorance  of  the  Clarence  Thomases 
and  the  Sandra  Day  O'Connors  must  not  go 
unchallenged.  This  body  should  make  it  clear 
to  Justice  O'Connor  who  wrote  the  majority 
opinion  that  black  people  have  a  basic  right 
not  only  to  participate  in  the  affairs  of  govern- 
ment but  also  to  govern.  Justice  O'Connor  at- 
tacked the  concept  of  districts  being  drawn  on 
the  basis  of  race,  saying  "racial  classifications 
of  any  sort  pose  the  risk  of  lasting  harm  to  our 
society.  They  reinforce  the  belief,  held  by  too 
many  for  too  much  of  our  history,  that  individ- 
uals should  be  judged  by  the  color  of  their 
skin."  Where  has  she  been  all  these  years? 

Madam  Speaker,  Justice  O'Connor  makes 
my  case  when  I  state  that  I  am  amazed  and 
puzzled  by  some  Americans  who  argue  per- 
suasively and  passionately  on  behalf  of  equal 
treatment  for  tdacks  while  simultaneously  sup- 
porting measures  to  deny  us  the  opportunity  to 
compete. 

Miss  COLLINS  of  Michigan.  Madam  Speak- 
er, it  is  with  grave  concern  that  I  address  the 
House  today  and  it  is  with  deep  disappoint- 
ment that  I  have  to.  I  join  my  colleagues  in 
alarm  at  the  June  1993  U.S.  Supreme  Court 
decision  which  challenged  the  constitutionality 
of  congressional  distrk:ts  drawn  after  the  1990 
census  to  encourage  the  election  of  minorities 
to  the  U.S.  House  of  Representatives. 

We  can  never  be  reminded  too  often  that 
the  1 5th  annendment  to  the  Constitution  guar- 
anteed all  citizens  the  right  to  vote,  regardless 
of  race,  color  or  "previous  condition  of  ser- 
vitude." We  can  also  never  be  reminded  too 
often  that  many  States  and  localities  across 
this  country  imposed  obstacles  to  registration 
arxi  vofing  that  diluted  the  impact  of  minorities' 
votes  or  even  prevented  some  people  from 
voting  at  all.  We  cannot  forget  those  egregious 
examples  like  the  poll  tax  or  tests  as  pre- 
requisites to  voting.  We  cannot  forget  the  ma- 
chines that  ran  the  system  from  the  back 
rooms  and  board  rooms. 

Our  courts  have  long  recognized  that  this 
Nation's  long  and  deplorable  history  of  racial 
and  other  discrimination  justify  remedial  ac- 
tions. While  I  will  not  try  to  debate  the  legal  is- 
sues at  stake,  I  do  want  to  note  that  the  Vot- 
ing Rights  Act  of  1965  was  a  landmark  law, 
and  still  today  it  provides  minorities  the  legal 
tools  to  challenge  discriminatory  practices.  It  is 
a  precious  law  that  has  brought  profound  re- 
sults. 

The  numtiers  speak  for  themselves.  Before 
the  Voting  Rights  Act  was  enacted  in  1965, 
there  were  four  African  Americans  in  the 
House  of  Representatives.  After  the  1970  re- 
districting,  the  number  tripled  to  13.  Following 
the  1980  redistricting,  the  number  of  African 
Americans  grew  to  19.  In  the  last  Congress, 
the  102d,  there  were  27  African  Americans. 
With  the  1990  redistricting,  there  are  39.  the 
highest  numtier  in  this  body's  history.  I  must 
note,  however,  that  at  39,  African  Amerk^ns, 
who  constitute  almost  15  percent  of  the  Na- 
tion's population,  are  only  9  percent  of  total 
representatives. 

I  should  note  also  that  we  have  welcomed 
to  this  House  19  Latino  Representatives  and  7 
Asian,  the  highest  number  ever. 


The  goal  of  the  civil  rights  movement,  and 
indeed  of  our  Constitution,  is  to  have  a  truly 
color-blind,  interracial  denxxiracy.  The  prob^ 
lem  with  the  Supreme  Court  decision  is  that  it 
does  not  recognize  that  we  are  not  there  yet. 
Looking  at  the  composition  of  the  House  and 
its  power  structure,  it  does  not  take  long  to 
see  that  remedial  steps  are  still  warranted. 
Our  laws  must  continue  to  recognize  the  long 
history  of  systemic  discrimination  against  mi- 
norities in  order  to  open  doors  to  their  full  par- 
ticipation in  government. 

It  is  a  history  that  many  would  like  to  forget, 
but  it  is  a  history  that  we  cannot  forget. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Madam  Speaker,  I  come  before  you  on  this 
day  with  an  issue  of  profound  importance.  It  is 
an  issue  which  threatens  the  most  basic  prin- 
ciple of  democracy.  arxJ  democratic  freedom — 
the  principle  of  one  man.  one  vote. 

The  historic  struggle  of  black  Americans  to 
gain  the  right  to  vote  spanned  two  centuries, 
and  culminated  with  the  passage  of  the  1965 
Voting  Rights  Act. 

Consequently,  the  numtjer  of  t)lack  elected 
offk:ials  has  increased  exponentially.  And 
while  black  electoral  representation  is  extraor- 
dinary when  compared  to  any  time  before  the 
1 970's,  our  numbers  still  represent  less  than  2 
percent  of  all  elected  officials  nationwide. 

Since  the  mid-1 960's,  black  Americans  have 
constituted  a  significant  portion  of  the  demo- 
cratic constituency  now  representing  between 
20  to  25  percent  of  the  entire  denxxratic 
base.  Our  current  administration  received 
more  than  87  percent  of  the  black  vote. 

Retaining  the  votir>g  rights  act  has  often 
been  threatened  or  impeded  by  so-called 
American  tradition,  law.  or  by  such  extralegal 
practrces  as  fraud,  intimkJation.  and  violence 
by  memtjers  of  the  community  at  large. 

Madam  Speaker,  a  numtjer  of  forces  have 
combined  to  once  again  challenge  not  only  the 
letter,  but  the  spirit  of  one  of  the  most  signifi- 
cant pieces  of  legislation  in  the  history  of  this 
great  body,  the  Voting  Rights  Act  of  1965. 

Last  night  the  very  powerful  movie, 
"Schindler's  List,"  won  most  every  Academy 
Award  for  which  it  was  nominated,  including 
best  picture  for  1993.  This  incredible  movie 
highlights  one  of  the  many  stones  of  heroism 
surrounding  the  Jewish  Holocaust  under  Nazi 
Germany. 

The  message  surrounding  the  making  of 
ttnis  movie,  and  others  like  it.  is  "never  again." 
"Never  again  will  this  kind  of  atrocity  be  toler- 
ated." Madam  Speaker,  it  is  the  overwhelming 
declaration  of  black  Amencans  throughout  this 
Nation,  tx)th  Democrat  and  Republican,  from 
Texas  to  New  York  to  North  Carolina,  that 
never  again  will  any  law,  tradition,  or  other  im- 
pediment, be  allowed  to  interfere  with,  dilute, 
or  otherwise  undermine  the  full  and  complete 
enfranchisement  of  black  Americans. 

Never  again  will  black  Americans  sit  by 
while  their  communities  are  carved  up  by  high- 
ways and  resen/oirs  in  order  to  dilute  their  vot- 
ing strength,  or  electoral  potential. 

There  are  some  who  ask,  why  is  it  essential 
that  there  be  blacks  in  Congress?  To  that,  I 
would  like  to  respond  with  this  simple  illusti^a- 
tion: 

Imagine  a  university  classroom,  where  the 
day's  discussion  turns  to  race  relations.  Imag- 
ine if  in  that  classroom,  there  are  no  blacks, 
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no  Jews,  no  Hispanics;  in^gine  even  that 
there  are  no  women,  only  males. 

Imagine  a  Congress  where  only  one  point  of 
view  is  represented.  Mr.  Chairman,  that  is  pre- 
cisely the  kind  of  presence  which  threatens  to 
replace  this  great  body  today. 

I  urge  your  support,  and  that  of  all  my  col- 
leagues, tx)th  Denxwrat  and  Republican,  in 
defending  the  voting  rights  of  black  Ameri- 
cans, from  Texas  to  Louisiana  to  California. 

Finally,  for  those  Members,  and  those 
groups  who  believe  this  is  only  a  black  prob- 
lem, I  would  remind  you  of  the  words  of  the 
great  Christian  scholar,  Martin  Neimoller: 

When  they  came  for  the  Jews.  I  didn't  raise 
my  hands,  because  I  wasn't  a  Jew;  when  they 
came  for  the  trade  unionists,  I  didn't  raise 
my  hands,  because  I  wasn't  one  of  them:  and 
then  they  came  for  me — but  there  was  no  one 
left. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's time  has  expired. 


MORE  ON  THE  CLINTON  "^ARS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  Is  recognized  for  60 
minutes. 

1965  VOTING  RIGHTS  ACT  UNDER  ATTACK 

Mr.  DORNAN.  Madam  Speaker.  I 
would  be  glad  to  yield  to  the  distin- 
guished gentleman  from  North  Caro- 
lina, if  I  can  get  in  a  commercial  first. 

I  heard  one  of  the  others  say  they 
had  been  in  Mississippi  registering  peo- 
ple to  vote  at  some  risk  of  life  and  limb 
in  the  summer  of  1964.  I  was  also  there 
then,  having  marched  with  the  Rev. 
Martin  Luther  King.  Sr.  I  think  all  of 
your  remarks  are  very  important  to- 
night. 

The  commercial  part  is  the  follow- 
ing. While  I  was  down  there  registering 
people,  I  admit,  honestly,  that  I  was 
telling  all  the  good  people  of  Alabama 
and  Mississippi  when  they  asked  what 
party  do  you  think  I  should  regrister  in, 
I  said  it  is  up  to  you,  but  Lincoln  was 
the  gentleman  who  freed  the  American 
slaves,  and  he  is  a  Republican.  And  I 
think  I  registered  a  few  Republicans.  I 
do  not  know  if  it  stuck.  But  I  will  tell 
you  one  way  to  solye  this  reapportion- 
ment problem,  and  I  mean  this  from 
the  bottom  of  my  heart. 

I  think  that  the  African-American 
families  across  this  country  will  not 
have  the  full  impact  they  deserve  until 
they  are  involved  in  both  parties  in  big 
numbers.  You  should  encourage  those 
in  your  community  who  are  more  in- 
clined to  be  of  a  conservative  bend  in 
life  to  become  Republicans. 

Of  the  39  African-Americans  in  this 
Congress,  I  wish  we  had  not  just  one  on 
my  side  of  the  aisle,  but  instead  38  or 
40  or  50,  to  match  the  same  number  on 
your  side  of  the  aisle. 

Please,  take  more  than  the  2  or  3 
minutes. 

Mr.  WATT.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  part  of  his 
time  to  me  and  acknowledge  his  com- 


mercial, and  remind  him  that  Lincoln 
was  of  the  party  of  the  people  at  that 
time,  at  the  risk  of  having  him  reclaim 
his  time.  I  will  not  get  into  a  debate 
about  that. 

Madam  Speaker,  I  would  say  that  I 
stand  here  tonight  in  the  shadow  of  a 
lot  of  history,  part  of  which  I  have  al- 
ready alluded  to,  as  only  one  of  two 
black  Representatives  from  North 
Carolina  in  this  century. 

Recalling  the  shadow  cast  by  George 
H.  White,  the  last  African- American 
Representative  from  North  Carolina,  in 
his  farewell  speech  of  January  29,  1901, 
which  still  casts  a  shadow,  even  today, 
George  H.  White  rose  on  the  floor  of 
the  House  on  that  occasion  to  speak  on 
an  agrriculture  bill.  Unrestricted  by  the 
rules  by  which  are  governed  today,  he 
spent  approximately  2  hours  talking 
about  the  fact  that  black  people  had 
been  disenfranchised  and  about  his  exit 
from  the  Congress.  He  was  speaking  in 
the  context  of  an  agricultural  bill,  but 
talking  about  things  that  were  heavy 
on  his  heart  and  mind. 

I  stand  in  the  historical  backdrop  of 
a  pattern  of  racially  polarized  voting  in 
North  Carolina  which  has  made  it  im- 
possible for  African-Americans  to  be 
elected  to  Congress  for  over  90  years, 
despite  the  fact  that  a  number  of  Afri- 
can-Americans of  quality  have  offered 
themselves  for  office:  Howard  Lee. 
former  mayor  of  Chapel  Hill,  Kenneth 
Spalding,  a  Durham  attorney  and 
former  State  legislator.  H.  Mickey 
Michaux,  a  State  House  member  and 
former  U.S.  attorney,  and  my  current 
colleague,  Eva  Clayton,  who  ran  for 
Congress  approximately  10  years  ago, 
among  others  who  were  discouraged  by 
the  racial  policies  of  polarized  voting 
and  discouraged  from  offering  them- 
selves for  political  office. 

The  case  of  Shaw  versus  Reno  and 
the  opinion  which  we  have  addressed 
this  evening  really  makes  little  sense. 
It  talks  about  a  congressional  district 
constituting  racial  apartheid.  It  sug- 
gests that  a  congressional  district 
which  is  53  percent  black,  as  my  con- 
gressional district  is,  and  47  percent 
white,  is  racial  apartheid;  while  a  con- 
gressional district  which  is  80  percent 
white  and  20  percent  black  is  somehow 
an  integrated  congressional  district. 

That,  my  friends,  is  sounded  in  rac- 
ism. It  talks  about  black  people  not 
being  able  to  represent  the  interest  of 
white  constituents,  while  assuming 
that  white  Representatives  can  ade- 
quately represent  the  interests  of  black 
people.  That,  my  friends,  strikes  of  rac- 
ism. 

I  would,  at  the  risk  of  not  taking  too 
much  of  the  gentleman's  time  who  has 
so  graciously  yielded,  simply  conclude 
by  asking  one  simple  question  for 
Americans  to  ponder:  There  is  a  his- 
toric event  taking  place  or  about  to 
take  place  in  April  in  the  country  of 
South  Africa.  I  would  simply  ask, 
would  the  United  States  of  America 


stand  still  for  South  Africa  to  put  into 
place  a  system  of  representation  which 
said  we  will  not  guarantee  whites,  the 
white  minority  in  South  Africa,  the 
right  to  have  representation  in  that 
government? 

And  yet  at  the  same  time  that  we 
would  stand  as  a  country  and  say  to 
South  Africa,  that  will  not  be  accept- 
able, our  Supreme  Court  in  this  land  is 
saying  to  us.  we  will  not  guarantee  you 
representation.  We  will  allow  a  racially 
polarized  pattern  of  voting,  which  has 
been  documented  time  after  time  after 
time  in  the  State  of  North  Carolina,  in 
every  State  in  the  South,  to  disenfran- 
chise black  voters. 

I  would  say  we  cannot  ask  for  equity 
and  democracy  and  demand  it  in  South 
Africa,  while  at  the  same  time  denying 
it  right  here  in  our  own  country. 
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Mr.  DORNAN.  Madam  Speaker,  I  was 
glad  to  yield  to  the  gentleman.  Any- 
thing for  a  North  Carolinian.  North 
Carolina,  "First  in  Flight."  I  am  even 
wearing  my  Wright  Brothers  tie  to- 
night. 

There  is  nothing  more  frustrating 
here  than  having  to  interrupt  your 
thoughts  as  the  clock  is  chasing  you. 

Madam  Speaker.  I  want  to  continue 
what  I  have  just  loosely  called  "the 
Clinton  years,  part  3."  and  begin  to- 
night with  something  from  yesterday's 
Wall  Street  Journal  that  I  found  very 
disturbing.  It  is  a  description  of  the 
fine  State  of  Arkansas  that  matches 
something  I  tried  to  describe  in  this 
well  in  September  and  in  October  of 
the  election  year,  1992. 

There  is  a  newsletter  that  has  just 
come  into  my  possession  by  Kevin 
Phillips,  published  by  the  American 
Political  Research  Corporation.  It  is 
called  the  "American  Political  Re- 
port." 

The  headline  is.  "Whitewater.  The 
Politics  of  a  Second  Watergate." 

When  you  say  this  to  anyone  in  the 
dominant  media  culture  who  is  a  gen- 
tleman and  admits  they  are  liberal,  a 
lady  of  the  same  honor,  and  they  are 
rare,  most  of  them  claim  that  they  are 
perched  on  some  Olympian  peak  of 
moderate  perfection.  When  you  men- 
tion in  the  same  breath  Whitewater  or 
Watergate  or  refer  to  Whitewater  as 
White  Watergate,  as  does  the  great  col- 
umnist for  the  New  York  Times.  Bill 
Safire,  they  go  ballistic  on  you. 

Here  are  some  of  the  subtitles  in 
Kevin  Phillips'  American  Political  Re- 
port: 

"Clinton,  Whitewater  and  the  Polls," 
and  the  polls  are  moving  severely 
against  Mr.  Clinton.  "The  Clinton 
Scandals,  a  20th  Century  Political  Per- 
spective." I  will  come  back  to  that. 
"The  Hillary  Rodham  Factor,  the  Clin- 
ton   Scandals    in    the    Midterm    Elec- 


tions." That  is  a  fascinating  part  4. 
"June  Congressional  Hearings  on 
Whitewater."  It  may  be  a  lot  sooner 
than  June,  after  what  happened  in  this 
House  today.  By  a  vote  of  408  to  15.  the 
House  of  Representatives,  the  people's 
great  Chamber,  has  joined  that  98  to  0 
vote  in  the  U.S.  Senate  to  start  hear- 
ings as  soon  as  possible. 

"Six  Clinton  Legal  Vulnerabilities," 
this  is  a  nightmare  for  the  White 
House,  "Obstruction  of  Justice,  Shred- 
ding of  Evidence.  Intimidating  or  Of- 
fering Payment  to  Witnesses  or  Offer- 
ing Promotions,  Jobs  to  Arkansas 
Troopers,"  which  was  not  mentioned  in 
there.  This  is  under  that  heading  num- 
ber 6  of  "Legal  Vulnerabilities." 

"Whitewater  Illegal  Financial  Deal- 
ings, Troopergate."  There  it  is.  Good, 
Kevin.  "Sexual  Harassment,  Wrongful 
Death  Conspiracy." 

Then  category  7,  "A  Clinton  Vulner- 
ability Scenario."  That  is  truly  a 
nightmare. 

Number  8.  "Impeachment  Possibili- 
ties." the  big  "I"  word  finally  in  print, 
albeit  in  a  newsletter. 

Number  9,  "The  Clinton  Scandals  and 
the  Impact  on  '96."  And  then  under  the 
headline  of  "The  National  Politics,"  it 
says,  "Clinton  Job  Approval."  It  gives 
Time,  Yankelovich,  NBC,  Gallup.  USA 
Today,  Singlinger.  These  are  all  about 
i  a  week  to  2  weeks  old.  They  are  all 
dropping. 

Let  us  just  take  a  look  at  the  head- 
lines in  the  news  magazines.  I  mis- 
placed U.S.  News  &  World  Report,  but 
Mort  Zuckerman's  publication  is  just 
as  tough  as  this  newsletter.  Here  is 
Time  Magazine:  "It  is  a  jungle  out 
there.  The  administration  is  in  retreat, 
embarrassed  by  new  disclosures,  unable 
to  head  off  congressional  probes."  Re- 
member, this  went  to  bed  4  days  ago. 

Here  is  the  Newsweek  headline. 
"Clinton's  Bleak  House.  Bill  Clinton 
Looking  to  Combat  His  Whitewater 
Blues."  The  President  made  a  flurry  of 
spirited  public  appearances  last  week, 
including  pounding  on  a  podium  in  the 
immature,  stridently  saying,  "No" 
nine  times.  More  about  that  in  a  sec- 
ond. 

"Hillary  Rodham  Clinton,  the  First 
Lady  Found  Her  Own  Medicine  in  a 
Trip  to  Denver  To  Sell  the  White  House 
Health  Care  Plan."  Still  stalling,  or  as 
one  columnist  observed,  a  modified 
hangout,  Watergate  term. 

"Stunned  by  More  Bad  News,  the 
President  Tries  to  Change  the  Sub- 
ject." 

Tonight  on  all  three  networks,  par- 
ticularly on  CBS,  they  devoted  about 
10  minutes  on  the  CBS  show  to  all  of 
the  various  Whitewater  stories  break- 
ing today.  On  ABC.  they  described  the 
vote  of  this  House  today  to  hold  hear- 
ings as  the  Democrats  conceded  to.  and 
then  the  reporter  took  a  deliberate, 
dramatic  pause  and  said.  "To  do  the 
best  we  could,  because  we  do  not  have 
specific  dates  yet  or  anything  really 


substantial  on  when  we  are  going  to 
have  the  hearings." 

The  Los  Angeles  Times,  which,  re- 
member, has  4  of  the  Arkansas  10 
troopers  that  were  talking.  4  on  tape 
recording,  here  is  the  L.A.  Times  of 
yesterday,  a  story  correctly  predicting 
what  would  happen  today  in  Little 
Rock.  "Ex-municipal  judge  accused  of 
fraud  tries  to  implicate  Clinton.  David 
Hale's  trial  begins  next  week  in  a  case 
related  to  Whitewater." 

Of  course,  he  plea  bargained  today. 
Interesting  that  the  U.S.  attorney 
down  there  in  Little  Rock,  Paula 
Casey,  could  have  had  him  plea  bargain 
months  ago.  This  all  would  be  much 
further  advanced.  Maybe  some  of  it  is 
resolved  to  the  Clintons'  satisfaction, 
if  she  had  not  stonewalled  former 
Judge  David  Hale's  offer  to  plea  bar- 
gain and  tell  all  and  then,  after  she  had 
stopped  him  and  demanded  that  he  go 
to  trial,  then  she  recused  herself  as 
having  a  biased  background  on  the 
whole  Whitewater  mess. 

Here  is  today's  L.A.  Times.  "Clinton 
Treasury  Aide  Given  Early  Briefing  on 
Failed  Arkansas  Thrift.  Political  ap- 
pointee Roger  Altman  was  told  that 
the  Madison  Guaranty  S&L  Case  would 
go  to  the  Justice  Department.  He  is 
also  a  regulator,  raising  a  possible  con- 
flict." 

Beneath  that  another  story,  "Repub- 
licans had  plarvned  to  raise  the 
Whitewater  issue  at  hearings  on  Thurs- 
day." Chairman  Gonzalez,  who  has 
called  for  the  impeachment  of  a  sitting 
President  3  times  in  the  12  Reagan  and 
Bush  years,  my  friend  Henry  Gon- 
zalez, instead  calls  for  a  select  panel 
to  probe  the  controversial  matter. 

We  do  not  know  if  that  408  to  15  vote 
today  is  going  to  grow  into  a  select 
panel,  but  if  it  does,  it  will  be  more  of 
a  jungle  out  there  for  the  White  House. 
As  a  matter  of  fact,  when  I  pick  up  the 
papers  these  days,  an  old  Beatles  tune 
always  rings  in  my  head:  "I  Saw  The 
News  Today.  Oh  Boy." 

Now.  here  is  the  Wall  Street  Journal, 
yesterday,  "Rose  Law  Firm  Will  File 
Ethics  Complaint  in  Arkansas  About 
Hubbell's  Expenses."  That  is  Webster 
Hubbell,  best  golf  buddy  of  Bill  Clin- 
ton. 

The  Rose  law  firm  has  decided  to  file 
a  complaint  with  the  Arkansas  ethics 
authorities  about  undocumented  ex- 
penses incurred  by  former  Associate 
Attorney  General  Webster  Hubbell. 
How  can  they  blame  that  on  the  Re- 
publicans? 

Of  course,  they  cannot.  It  is  impos- 
sible. As  I  said  in  my  special  orders 
last  week,  walk  out  the  hall  here  a  few 
steps  to  the  Statutory  Hall,  which  was 
the  House  Chamber  for  50  years  from 
1807  to  1857,  and  statue  number  7 
around  to  your  left,  in  between  Jeffer- 
son Davis,  the  Senator  from  Mississippi 
who  became  the  President  of  the  10 
breakaway  Confederate  States,  and  on 
the    other   side    is   Robert    Fulton    of 
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steamboat  invention  fame,  and  there  is 
one  of  the  two  statues  from  Arkansas 
that  every  State  is  allowed  to  put  in 
this  incredible  building,  the  world's 
greatest  governmental  building  ever. 
There  is  the  distinguished  face  and 
form  of  Uriah  Rose,  the  founder  of  the 
Rose  law  firm,  an  appointee  to  the  Ge- 
neva Convention  at  the  turn  of  the  cen- 
tury, around  1908.  By  1908.  President 
Teddy  Roosevelt,  was  the  first  Presi- 
dent of  the  American  Bar  Association. 
And  that  Rose  firm,  was  the  first 
firm  west  of  the  Mississippi,  when  Ar- 
kansas was  just  a  frontier  State.  It  is 
really  tragic  what  has  happened  to  the 
60  partners  down  there,  now  that  they 
are  going  to  find  themselves  possibly, 
as  some  columnists  suggest,  in  a  state 
of  bankruptcy  within  months. 

D  2100 

What  a  tragedy,  that  the  four  part- 
ners coming  to  Washington,  what  is 
now  being  called  the  gang  of  four:  Hil- 
lary Rodham,  Webster  Hubble,  Vince 
Foster,  dead  since  July  20,  and  now 
William  Kennedy.  William  Kennedy  III. 
no  relation  to  the  Massachusetts  Ken- 
nedy family.  Here  is  the  Wall  Street 
Journal  article  from  today. 

"Kennedy,  Clinton's  ethics  gate- 
keeper, hasn't  paid  taxes  on  nanny's 
wages." 

Before  White  House  Associate  Coun- 
sel William  Kennedy  HI,  became  a 
Clinton  gatekeeper  on  ethical  issues, 
he  worked  for  Nussbaum.  who  has  re- 
signed under  a  cloud,  who  had  on  his 
desk  a  parody  of  James  Carville,  Clin- 
ton's campaign  manager's  theme  sign 
about  staying  on  message,  "It  is  the 
economy,  stupid,"  and  Nussbaum  had 
on  his  desk,  "It  is  the  ethics,  stupid." 
That  sign  must  have  fallen  on  its  face 
when  they  were  all  conducting  these 
midnight  raids  into  Vince  Foster's  of- 
fice. 

It  says,  "Kennedy  became  a  Clinton 
gatekeeper  on  ethics,  yet  he  had  a  hid- 
den problem  of  his  own,  unpaid  taxes 
owed  on  a  nanny's  wages,  but  he  dis- 
closed it  to  only  one  person  in  the  Clin- 
ton camp,"  surprise,  surprise.  "Vincent 
Foster,  the  Deputy  White  House  Coun- 
sel who  died  July  20th." 

Notice,  very  few  of  the  papers  say 
"committed  suicide."  They  say  "al- 
leged suicide."  or  "who  died."  I  may  be 
naive,  but  I  am  still  clinging  to  the 
theory  of  suicide,  because  anything 
else  is  so  Shakespearian.  I  will  be  on 
this  floor  if  there  is  ever  a  murder  or 
even  an  indication  of  the  body  being 
moved.  I  will  be  on  this  floor  calling 
for  the  resignation,  merciful  resigna- 
tion, of  the  Clinton  team  from  the 
White  House,  that  is  for  sure. 

Here  is  the  headline  of  the  distin- 
guished Washington  Times:  "Gonzalez 
Gives  In,  Calls  For  Hearings.  Hale 
Might  Hold  Pieces  To  The  Whitewater 
Puzzle.  Grand  Jury  Likely  To  Hear  of 
Clinton's  Deals." 

It  is  interesting  that  Hale  might  be 
the  John  Dean  of  this  breaking  scan- 
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dal.  the  first  one  who  comes  forward 
and  tells  all  to  save  himself.  Dean  went 
to  jail.  It  looks  like  Hale  if  going  to 
jail  for  10  years,  maybe  with  good  be- 
havior he  will  get  5,  but  this  thing 
grows  exponentially. 

Here  is  a  column  I  meant  to  put  in 
the  Record  from  last  week  when  I 
spoke  on  St.  Patrick's  Day  and  the  fol- 
lowing day.  "In  Defense  Of  Arkansas." 
It  says. 

It  is  time  to  come  to  the  defense  of  Arkan- 
sas, recently  malignied  with  an  image  of  a 
close-knit  political  circle  of  mutual  back 
scratching.  In  this  department.  Little  Rock 
has  nothing  on  Washington,  DC.  With  Webb 
Hubble  leaving  the  Justice  Department, 
Jamie  Gsrelick  is  about  to  arrive.  Ms. 
Gorelick's  nomination,  which  went  before 
the  Senate  last  week,  was  fascinating  be- 
cause of  all  the  people  she  has  defended: 
Clark  Clifford  and  Robert  Altman. 

not  Roger,  no  relation.  I  believe;  I  had 
better  check  that  out, 
on  the  First  American  Bank,  where  they 
worked  when  it  was  secretly  owned  by  the 
Bank  of  Credit  and  Commerce  International, 
or  BCCI,  one  of  the  largest  banking  scandals 
in  this  country. 

Guess  what?  I  found  out  who  writes 
these  fascinating  articles  in  the  Wall 
Street  Journal.  It  is  Robert  Hartley. 
He  was  unflappable  on  Meet  the  Press 
Sunday,  before  the  guns  of  David 
Broder  and  company. 

He  has  said  to  folks  that  since  Mi- 
chael Kingsley  and  others  accused  him 
on  Nightline,  excuse  me,  on  Crossfire, 
and  in  print  in  the  New  Republic,  that 
he  was  one  of  the  proximate  causes  of 
a  suicide,  namely,  Vince  Foster,  that 
he  said,  "What  do  these  people  expect 
me  to  do,  dry  up  and  blow  away,  or  to 
defend  my  honor?" 

Here  is  an  article  that  I  think  is 
going  to  be  probably  the  most  quoted 
over  the  next  months,  from  what  I 
have  always,  goodnaturedly,  called  a 
schizophrenic  magazine,  because  most 
of  the  reporters  are  liberal,  like  Mi- 
chael Kingsley,  and  yet  Fred  Barnes  is 
one  of  its  senior  editors,  and  that  is  the 
New  Republic, 

Wait  until  I  read  what  the  New  Re- 
public says  about  the  scandals  inter- 
locking in  Arkansas,  by  L.J.  Davis. 

Here,  it  is  so  powerful.  It  is  quoted  in 
a  long  editorial,  the  longest  I  have  seen 
yet  in  any  paper  in  the  Wall  Street 
Journal,  obviously  written  by  Robert 
Bartley.  and  I  will  cut  to  the  chase 
here  and  read  the  part  that  fascinated 
me,  because  I  had  said  the  same  thing 
on  the  House  floor  over  1  year  and  7 
months  ago. 

"Arkansas,"  Mr.  Davis,  L.J.  Davis, 
writes  in  the  New  Republic,  a  liberal, 
moderate  magazine,  "there  is  a  close 
resemblance  to  a  Third  World  country, 
with  a  ruling  oligarchy,  a  small  and 
relatively  powerless  middle  class,  a 
disenfranchised,  leaderless  populace." 

The  Wall  Street  Journal  says,  "This 
kind  of  civic  culture  we  see  in  many 
actual  Third  World  countries."  I  have 
witnessed  it  all  through  the  torments 


of  Central  and  South  America,  over 
many  trips  down  there,  when  I  was  on 
the  Committee  on  Foreign  Affairs  a 
decade  ago. 

"We  see  this  kind  as  likely  to 
produce  a  spoils-to-the-victor.  above- 
the-law  approach  to  government;  that 
is  to  say.  the  kind  of  careless  arro- 
gance we  have  seen  in  the  handling  of 
Whitewater,  in  the  White  House  passes, 
in  Webb  Hubble's  law  firm  billings,  in 
Travelgate.  in  intervention  into  an  on- 
going corruption  trial,  in  the  handling 
of  Vince  Foster's  death,  and  in  the  han- 
dling of  various  individuals,  including 
Zoe  Baird.  Kimba  Wood.  Lannie 
Gunier,  and  Chris  Emory,  a  White 
House  usher,  dismissed  over  phone  con- 
versations with  Barbara  Bush  over  how 
to  set  up  her  computer."  home  laptop 
computer,  with  no  warning,  and  less 
than  a  week's  notice;  Chris  Emory, 
long-time  White  House  usher,  turned 
into  the  street. 

"Whitewater  is  not  merely  about  a 
land  deal."  the  Wall  Street  Journal 
continues,  "it  is  about  all  of  these 
things,  and  about  the  place  they  are 
bidding,"  The  Clintons,  "to  assume  in 
Washington,"  which  God  knows,  is 
guilty  of  enough  sins  of  its  own.  "and 
above  all,  it  is  about  hypocrisy." 

"Say  that  one  after  another  the  ex- 
planations are  innocent.  Hilary  was 
lucky  in  commodities  and  unlucky  in 
land  speculation,"  wishing  they  had 
lost  money.  "Jim  Blair  and  Patsy 
Thomason  are  just  friends."  She  was 
on  the  Hill  today.  More  about  that 
later. 

"James  and  Susan  MacDougal  and 
David  Hale  and  Dan  Lassiter  are  just 
former  friends.  Lay  aside  all  suspicions 
and  accept  every  cover  story.  We  are 
now  supposed  to  believe  that  Bill  Clin- 
ton was  elected  President  to  reform  the 
sins  of  the  high-flying  1980's?  Yes.  the 
key  word  there  is  "hypocrisy." 

Madam  Speaker,  here  is  something 
that  my  friend,  Senator  Don  Nickles, 
sent  over.  He  is  chairman  of  the  Senate 
Republican  Policy  Committee,  as  I 
have  been  chairman  for  2  years  over 
here  a  few  years  ago  of  the  Republican 
Study  Committee.  He  sent  over  docu- 
mentation that  I  would  like  to  include 
in  the  Record  at  this  point,  about  all 
of  the  25  separate  allegations  of  ethical 
or  legal  wrongdoing  that  were  turned 
into  hearings  and/or  investigations 
during  the  Reagan  and  Bush  adminis- 
tration. 

"Despite  the  presence  of  at  least  five 
separate  instances  or  allegations  of 
wrong  during  the  Clinton  administra- 
tion." and  Senator  Nickles  lists  them. 
"Congress  has  yet  to  conduct  a  single 
hearing  or  the  slightest  investigation. 
On  three  occasions  during  the  Reagan 
administration  congressional  commit- 
tees conducted  investigations  or  hear- 
ings concurrent  with  investigations  by 
an  independent  counsel.  Four  of  19  con- 
gressional hearings  or  investigations 
conducted  during  the  Reagan  adminis- 


tration were  led  by  the  then-Repub- 
lican controlled  committees  of  the 
United  States  Senate."  which  was  from 
1981  through  1986  under  Republican 
control. 

"A  recent  opinion  poll  revealed  that 
60  percent  of  those  surveyed  believe 
Whitewater  requires  a  full-scale  Fed- 
eral investigation.  Here  are  the  areas 
where  Republicans  in  the  Senate  feel 
there  should  be  or  should  have  been  in- 
vestigations: 

"Scandal  one,  Travelgate." 

I  have  here  an  article,  a  good  column 
by  Mark  R.  Levin  that  says,  "Whatever 
happened  to  Travelgate?  Why  did  that 
disappear?"  This  is  last  week.  He  opens 
up  with  a  memorandum  from  William 
J.  Clinton  to  "All  the  Heads  of  Depart- 
ments and  Agencies,"  just  a  few 
months  ago.  October  4.  1993:  "The  Free- 
dom of  Information  Act  has  been  one  of 
the  primary  means  by  which  members 
of  the  public  inform  themselves  about 
their  government.  Federal  departments 
and  agencies  should  handle  requests  for 
information  in  a  customer-friendly 
manner.  The  use  of  the  act  by  ordinary 
citizens  is  not  complicated,  nor  should 
it  be.  The  existence  of  unnecessary  bu- 
reaucratic hurdles  has  no  place  in  its 
implementation . ' ' 
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I  call  upon  all  Federal  departments 
and  agencies  to  renew  their  commit- 
ment to  the  Freedom  of  Information 
Act,  to  the  underlying  principles  of 
government  openness  and  to  its  sound 
administration. 

Again,  rhetoric,  and  in  fact  the  truth 
is  exactly  the  opposite.  At  that  very 
moment  the  White  House  was  stiffing 
The  Wall  Street  Journal  on  the  au- 
topsy reports  that  are  still  locked  up 
and  could  technically  be  locked  up  for 
2  more  years,  right  through  this  elec- 
tion coming  up  in  November.  They  are 
still  stiffing  The  Wall  Street  Journal, 
which  has  to  sue  Dow-Jones,  the  own- 
ers of  the  The  Wall  Street  Journal  in  a 
case  called  Dow-Jones  versus  The  De- 
partment of  Justice,  still  suing  for  the 
police  investigative  reports  on  Vince 
Foster's  death  which  has  caused  a  fas- 
cinating duel  between  two  big  papers  in 
New  York,  both  with  about  a  million 
circulation,  the  Daily  News  versus  the 
New  York  Post. 

I  received  today,  at  my  request  from 
one  crusading  young  reporter.  Chris 
Ruddy,  all  of  his  stories.  12  of  them 
over  the  last  month  that  had  been  in 
the  New  York  Post,  countering  him 
with  a  selectively  leaked  criminal  in- 
vestigation by  the  U.S.  Park  Police, 
whom  I  have  defended  twice  on  this 
House  floor  lately,  a  little  bit  in  the 
blind,  but  they  are  the  Nation's  oldest 
uniformed  police  force  founded  in  1797. 
George  Washington's  third  year, 
George  Washington,  the  father  of  all 
character  issues. 

The  reporter  that  wrote  the  counter 
story  to  Chris  Ruddy's  fascinating  se- 


ries tin  his  counterpiece  that  said, 
"Vince  Foster,"  front-page  story,  "case 
closed,"  said  that  the  investigating  of- 
ficer said  people  should  have  been  ar- 
rested, including  the  recently  resigned 
Bernard  Nussbaum  for  obstruction  of 
justice.  And  in  his  story,  the  Daily 
News  story,  one  of  the  investigators,  a 
senior  officer  or  a  captain,  I  believe,  of 
the  Park  Police,  when  asked  by  Nuss- 
baum, "Can't  you  run  just  a  normal  in- 
vestigation here."  said,  the  captain  of 
the  police  said,  "Normal  investigation? 
Is  if  this  were  a  normal  investigation, 
all  of  Mr.  Vince  Foster's  files  would  be 
in  the  back  seat  of  my  car  on  the  way 
to  the  police  station." 

I  watched  Crossfire  tonight  and  I  saw 
my  colleagues  on  the  Republican  side 
from  the  Banking  Committee,  Toby 
Roth,  use  a  line  that  I  think  he  would 
admit  I  mentioned  to  him  earlier  to- 
night. Toby  had  just  witnessed  these 
two  tapes  playing  on  a  VCR  here  in  the 
Capitol.  And  I  said,  "Toby,  this 
Whitewater  is  soaking,  migrating  like 
water  into  the  popular  culture.  These 
two  tapes  contain  the  opening  of  Sat- 
urday Night  Live  two  nights  ago  last 
Saturday  and  nine  nights  ago  when 
Nancy  Kerrigan  was  the  host,  drawing 
an  audience  of  millions.  The  night 
Nancy  was  the  host  they  opened  up 
with  a  mock  press  conference  where 
Bill  Clinton  says  that  his  wife  had  been 
arrested  on  the  grounds  she  was  the 
sole  person  guilty  of  everything, 
charged  there  with  a  number  of  hei- 
nous crimes  up  to  and  including — you 
just  have  to  see  the  show  to  believe  the 
list  of  crimes.  Very  little  was  left  out. 
And  two  Democrats  came  into  our 
cloakroom  to  see  that.  Chairman 
George  Miller,  head  of  the  Demo- 
cratic Policy  Committee,  and  their 
caucus  or  conference  chairman,  Steny 
HOYER  of  Maryland,  and  they  were  try- 
ing to  laugh.  But  I  could  see  the  pain 
in  their  face,  and  I  recognize  that  pain. 
It  was  the  pain  in  my  own  face  when 
Richard  Nixon  was  going  down  in 
flames  in  Watergate. 

The  opening  of  Saturday  Night  Live 
two  nights  ago  was  something  that 
must  have  taken  that  young  cast  of 
players  an  entire  week  to  rehearse,  and 
the  makeup  must  have  taken  them  all 
day  long  Saturday.  They  made  them- 
selves up  as  about  20  of  the  current 
rock  stars  from  Cher  to  KD  Lang  to 
you  name  it,  Elton  John,  and  all  of 
them  were  singring  the  story  of 
Whitewater.  And  it  was  amazing  be- 
cause some  of  the  rock  stars  are  unin- 
telligible to  the  generational  era  say  of 
anybody  over  30.  maybe  over  25,  and 
they  had  a  crawl  at  the  bottom  of  the 
TV  screen,  a  videograph  giving  you  all 
the  lyrics.  And  the  lyrics  tracked  the 
entire  Whitewater  story  going  back 
several  years,  and  except  for  some 
gaps,  all  of  the  facts  were  accurate. 

Madam  Speaker,  this  is  soaking  into 
the  popular  culture. 

Here  is  an  editorial  from  today's 
Washington  Times.  It  is  entitled  rough- 


ly. "Hillary  Rodham  Boesky.  "  Boesky 
the  great  speculator  from  Wall  Street 
that  brought  such  great  disgrace  tem- 
porarily upon  our  financial  institutions 
up  on  the  island  of  my  birth  in  Man- 
hattan where  down  at  the  tip  there  in 
Wall  Street. 

Here  is  Hillary  Rodham  Clinton.  May 
1.  1993,  barely  their  third  month  into 
office  or  just  into  the  fourth  month. 
She  indicates  at  the  University  of 
Michigan  graduation  ceremonies  the 
following:  "Throughout  the  1980s  we 
heard  too  much  individual  gain,  about 
the  ethos  of  selfishness  and  greed.  We 
did  not  hear  enough  about  what  it 
meant  to  be  a  member  of  a  community, 
to  define  the  common  good,  to  repair 
the  social  contract."  That  is  when  she 
was  having  a  lot  of  meetings  with  this 
fellow  from  Tecun,  the  radical  Marxist, 
leftist  intellectual  magazine,  and  she 
was  working  out  with  this  gentleman,  I 
think  his  name  is  Levin,  the  politics  of 
meaning.  Actually,  it  was  a  very 
spooky  period. 

Here  is  the  opening  and  closing  para- 
graph of  this  editorial:  "It's  not  every 
day  that  a  rookie  investor  makes  a 
quick  $100,000  trading  in  the  volatile 
commodities  markets.  Indeed,  an  esti- 
mated 75  percent  of  commodities  trad- 
ers, experienced  and  inexperienced 
alike,  lose  money  on  such  deals.  "  So 
you  can  imagine  how  interesting  it  was 
to  learn  from  the  New  York  Times  last 
week  that  before  the  decade  of  greed 
was  even  a  blip  on  somebody's  word 
processor,  Mrs.  Clinton  had  already 
cleaned  up  and  gone  home. 

Actually  in  those  days  she  did  not 
even  take  her  husband's  name,  al- 
though they  were  married.  She  was  Ms. 
Rodham. 

By  the  way.  if  you  want  a  picture  of 
Ms.  Rodham  in  those  days,  and  you 
have  seen  it  many  times,  look  at  the 
pictures  of  his  swearing  in  as  Governor 
in  1978  and  you  see  a  Ms.  Rodham  look- 
ing for  all  the  world  like  a  young 
hippie  college  girl,  looking  much 
younger  than  her  years,  huge  glasses, 
none  of  the  chic  clothing  that  we  see 
now.  This  is  the  young  person,  that  pic- 
ture of  Hillary  Rodham  who  did  not 
take  her  husband's  name  until  after  he 
had  served  2  years,  and  he  was  defeated 
in  Reagan's  glory  year.  1980.  and  they 
were  in  the  process  of  making  a  come- 
back, and  that  is  when  she  did  become 
Mrs.  Clinton.  Picture  that  young  colle- 
giate looking  young  woman  making 
SI 00.000  in  the  violatile  commodities 
market. 

It  says,  "According  to  the  Times, 
back  in  1978  Mrs.  Clinton  invested"— 
surprise.  She  won't  say  how  much — "in 
so-called  .cattle  futures,  with  which  a 
buyer  agrees  to  purchase  so  much  of  a 
commodity  at  such-and-such  a  price  in 
the  future.  The  idea  is  not  necessarily 
to  own  the  commodity  but  to  sell  those 
futures  if  its  market  price  goes  up  and 
make  a  profit." 

Mrs.  Clinton  was,  in  short,  a  specu- 
lator or  a  quick  buck  artist,   as  the 


media  would  come  to  refer  to  such 
traders  during  the  1980' s. 

To  cut  to  the  chase,  "To  justify  it  all 
by  saying  that,  well.  Arkansas's  ethi- 
cal standards  can't  be  expected  to  sat- 
isfy those  of  Washington — home  of  as- 
sorted House  post  office,  bank  and 
other  scandals — only  suggests  how  des- 
perate the  situation  must  really  be 
there.  Nor  can  the  whole  thing  be  dis- 
missed as  friends  helping  friends.  Try 
substituting,  say,  Nancy  Reagan  for 
Hillary  Rodham  Clinton  and  imagine 
the  reception  such  explanations  would 
get  in  Congress  and  the  media.  That's 
the  standard  the  Clintons  must  meet 
too." 

Now  in  this  article,  and  please  do  not 
write  to  me.  write  to  your  local  Con- 
gressman, or  get  a  subscription  to  the 
New  Republic,  this  article  by  L.J. 
Davis  that  was  quoted  in  yesterday's 
Wall  Street  Journal  is  entitled.  "The 
Name  of  Rose,"  and  the  subtitle  is,  "An 
Arkansas  Thriller."  There  is  men- 
tioned in  this  story  something  that  my 
wife,  Sally,  has  been  on  my  case  for 
about  3  months  on.  As  I  said  last  week. 
I  have  a  tendency  to  underline  in  red. 
It  comes  from  my  Loyola  University  in 
Los  Angeles  where  I  was  taught  that 
underlining  slows  you  down,  makes 
you  observe  something.  However,  if  an 
article  is  really  powerful  I  end  up  red- 
lining everything.  So  I  am  going 
through  this  story  early  on  Whitewater 
about  3  months  ago,  and  I  underlined  a 
significant  line,  and  it  struck  me,  but 
it  did  not  sink  in  the  way  it  did  when 
my  wife  read  it.  She  stopped  me  as  I 
was  reading  and  said,  "Why  do  you  un- 
derline this  line  and  not  tell  me  about 
it?"  And  the  line  said  that  Dan 
Lassiter,  and  that  was  one  of  my  key 
candidates  to  play  John  Dean  in  this 
unfolding  schedule  to  tell  all,  she  said. 
"Why  do  you  read  to  me  Dan  Lassiter 
paid  off  Roger  Clinton's  drug  debts?"  I 
said.  "What  do  you  mean?"  And  she 
said,  "Well,  whom  do  you  pay  off  drug 
debts  to?  Was  this  a  court  case,  was 
this  an  FBI  case?"  And  I  said,  no.  You 
have  to  pay  drug  debts  to  mobsters,  to 
thugs. 

We  all  hope  that  the  Costra  Nostra 
from  Sicily,  where  they  are  murdering 
Catholic  priests  this  week,  does  not 
have  its  tentacles  in  Little  Rock. 
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But  certainly  all  drug-running  is  or- 
ganized in  this  country.  There  is  an 
airport  I  am  trying  to  find  out  about 
on  the  western  border  of  Arkansas 
called  Mena.  which  was  infamous  for 
gun-running  and  drug-running  all  dur- 
ing the  last  two  decades,  but  here  in 
Davis"  article  called  "The  Name  of 
Rose  "  in  the  April  4  issue  of  the  New 
Republic  it  finally  says  it  more  suc- 
cinctly, "Dan  Lassiter  was  not  the 
largest  cocaine  user  in  the  State  of  Ar- 
kansas." This  is  another  personal 
friend  of  the  Clintons  who  got  at  the 
racetrack  a  box  for  the  late  Virginia 
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Kelley,  the  mother  of  Bill  Clinton. 
That  is  how  Clinton  got  to  meet  Dan 
Lassiter  was  through  Virginia  Kelley. 
They  became  friends  at  the  racetrack. 
He  raised  racehorses  in  Florida. 

Roger  Clinton  went  on  to  work  for 
him.  Lassiter  was  not  the  largest  co- 
caine user  in  the  State  of  Arkansas, 
but  he  was  certainly  the  most  con- 
spicuous one.  A  prosperous  Little  Rock 
bond  dealer,  he  v/as  an  acquaintance  of 
the  Clinton  family,  he  was  a  contribu- 
tor, a  big  one,  as  a  matter  of  fact,  to 
the  Governor's  political  fortunes. 

Lassiter  distinguished  himself  in 
other  ways  also.  He  served  ashtrays 
full  of  cocaine  at  parties  in  his  Arkan- 
sas mansion,  stocked  cocaine  on  his 
corporate  jet,  a  plane  used  by  the  Clin- 
tons on  more  than  one  occasion.  You 
have  got  to  assume  that  the  ashtrays 
of  cocaine  were  gone,  of  course,  be- 
cause you  have  to  give  them  some  ben- 
efits of  the  doubt  here. 

Later  he  told  the  FBI  that  he  distrib- 
uted cocaine  on  more  than,  not  50  occa- 
sions, not  100,  not  150,  but  180  occa- 
sions. "I  shared  my  success  in  that 
manner,"  he  explained. 

He  was  also  a  patron,  and  I  bet  I  read 
this  in  one  of  the  Nation's  great  papers 
in  my  county  of  Orange,  the  second  or 
third  alternately  with  San  Diego,  larg- 
est county  in  California,  the  paper  that 
dominates  my  area  the  Pulitzer  Prize- 
winning  Orange  County  Register;  I  ex- 
pect to  see  this  in  that  paper.  He, 
Lassiter,  was  also  a  patron  of  Governor 
Clinton's  cocaine-using  half-brother 
Roger.  The  other  half-brother  out  in 
California  has  yet  to  make  it  to  the 
White  House,  folks,  by  the  way.  He  is 
not  considered  the  right  social  class  for 
the  Clintons. 

But  the  half-brother  Roger,  was  em- 
ployed at  his  thoroughbred  racing  sta- 
bles in  Florida  and  he  claims  he  gave 
Roger  Clinton  $8,000  to  pay  off  Roger's 
debts  to  dri-q:  suppliers.  Finally,  there 
it  is  in  print.  So  you  do  not  have  to  as- 
sume that  it  went  to  court  costs. 

By  1985,  ic  was  also  known  that 
Lassiter  was  the  subject  of  a  police  in- 
vestigation that  even  the  most 
uneducated  guess  would  suggest  could 
end  in  only  one  year,  but  that  year 
Governor  Clinton  deemed  Lassiter  wor- 
thy of  handling  a  $30.2  million  bond 
issue,  and  that  is  what  we  spent  on 
that  cockamamie  October  Surprise  in- 
vestigation, $30  million,  to  modernize 
the  State  police  radio  system.  They 
must  have  the  greatest  police  radios. 
This  is  a  State  with  only  four  Con- 
gressmen, folks,  and  in  California  we 
have  52.  Thirty  million  for  radios  for 
the  police. 

Despite  the  fact  that  the  expenditui-e 
would  normally  be  made  by  an  appro- 
priation from  the  treasury,  it  went 
through  Lassiter  with  a  huge  fee. 
Lassiter  was  also  about  to  be  busted. 
Nonetheless,  Clinton  vigorously  lob- 
bied the  legislature. 

He  used  to  do  that  sitting  with  a  desk 
and  a  chair  right  outside  the  door.  He 


used  to  come  on  the  floor,  and  the  leg- 
islators there  passed  a  law  banning 
their  own  Governor.  This  is  a  12-year 
Governor  over  a  14-year  span,  and  he 
would  sit  outside  the  door  and  grab 
these  guys  and  then  he  would  hold  the 
door  open  and  watch  them  through  a 
crack  in  the  door  as  they  would  vote.  It 
is  all  on  film.  Look  at  these  documen- 
taries that  James  Carville  put  to- 
gether. He  thought  it  was  a  com- 
pliment. 

Clinton  vigorously  lobbied  the  legis- 
lature, ignored  the  wishes  of  the  Ste- 
vens family,  and  won  the  day  giving 
Lassiter  and  company  a  handsome, 
brace  yourself,  folks,  $750,000  under- 
writing fee  for  those  police  radios,  and 
all  of  this  is  according  to  the  Los  Ange- 
les Times. 

You  see,  all  of  these  great  outlets. 
TV,  the  Times,  the  Post,  New  York 
Times,  Wall  Street  Journal,  they  are 
all  feeding  one  another  now. 

In  1986,  Lassiter  was  sentenced  to  2V2 
years  in  prison,  with  Roger  Clinton  tes- 
tifying against  him  at  the  Lassiter 
trial,  and  that  is  why  Roger,  although 
he  had  already  been  to  jail  for  cocaine, 
was  named  an  unindicted  cocon- 
spirator. There  is  a  little  Watergate  ex- 
pression for  you. 

In  1986,  I  told  you,  he  goes  to  prison 
for  2'/i  years.  In  1990,  he  received  a 
State  pardon  from  Governor  Clinton. 
The  arithmetic  there  does  not  work 
out  to  him  spending  4  years  in  jail,  be- 
cause there  was  an  appeal  period.  I 
think  I  read,  yes,  I  just  read  it,  2V2 
years  in  prison,  so  after  the  appeal  he 
goes  into  prison  sometime  in  early 
1987,  and  Clinton  pardons  him  after  2V2 
years  in  1990  when  Clinton  was  running 
for  Governor  promising  to  serve  out  all 
4  years  and  swearing  he  will  not  run  for 
President. 

Now,  listen  to  this  next  paragraph, 
because  it  is  going  to  mention  Patsy 
Thomason,  one  of  those  who  stripped 
Vince  Foster's  office,  who  was  in  the 
building  today  downstairs  in  one  of  the 
Appropriations  rooms  saying  she  just 
wished  so  badly  that  she  could  com- 
ment on  what  took  place  in  Vince  Fos- 
ter's office,  but  she  will  have  to  accede 
to  the  wishes  of  the  special  counsel. 
Bob  Fiske,  which  could  take  2  years  be- 
fore it  reaches  the  public. 

For  whatever  it  is  worth,  one  of  the 
few  people  to  have  access  to  the  office 
of  Vince  Foster  during  the  3  days  it 
was  unsealed  following  his  suicide  was 
White  House  official  Patsy  Thomason. 
who  managed  Dan  Lassiter's  business 
affairs  while  he  spent  that  2^At  years  in 
jail. 

But  in  the  Clinton  system,  perfected 
in  Little  Rock  and  now  being  practiced 
in  Washington,  none  of  these  things 
should  be  considered  a  mistake  or  an 
aberration. 

Folks,  when  Clinton  banged  on  the 
podium  and  said,  "no"  nine  times,  I 
thought  to  myself,  "Why  did  we  say  no 
to  him,  and  what  were  some  of  the 


things  we  said  no  to?"  Several  popped 
in  to  my  mind  right  away.  I  called  my 
staff  and  said,  "Let  us  come  up  with 
nine."  Everybody  had  a  different  list  of 
nine. 

I  just  picked  out  my  favorites  to 
match  his  "no"  to  the  ninth  power. 
Here  is  why  we  said  "no"  to  the  ninth 
power,  and  I  have  got  a  list  of  about  30. 

One.  The  Clinton  $19  billion  stimulus 
plan  that  was  just  more  phony  spend- 
ing around  here  and  would  have  been 
another  kick  in  the  face  to  that  slow 
recovery  out  of  the  recession  that  real- 
ly started  in  March  of  1991  when  Bush 
was  sending  Marines  into  the  hills  of 
the  Kurdish  country  in  north  Ira(^  and 
his  ratings  were  going  through  70  per- 
cent, that  is  when  we  were  officially 
out  of  the  recession,  but  you  would 
never  have  known  that  to  watch  the 
three  networks  and  CNN;  hence.  Presi- 
dent Bush  was  fired. 

The  Clinton  $17  billion  stimulus  plan, 
no,  Mr.  Clinton. 

The  Btu  tax,  no,  Mr.  Clinton. 

Putting  U.S.  Troops  under  United. 
Nations  command,  and  that  is  worth 
about  nine  noes  in  a  row  right  there. 

No  pay  raise  for  military  servicemen 
and  women.  It  was  my  bill  that  was 
turned  into  law  to  respond  with  part  of 
restoring  that  pay  raise,  2.1  percent, 
pretty  humble,  and  it  still  keeps  the 
military  behind  their  job  equivalency 
in  the  civilian  sector.  No  to  you  stop- 
ping that  pay  raise.  We  also  won  that 
one. 

Obviously,  thinking  about  the  mili- 
tary, homosexuals  in  the  military 
comes  right  to  mind.  If  you  were  going 
to  force  homosexuals  into  the  military, 
and  we  had  hearings  both  here  and  in 
the  Senate  and  said  it  was  a  morale 
buster,  then  that  was  a  no  to  you  that 
was  supported  overwhelmingly  by  the 
mothers  and  fathers  across  this  coun- 
try, overwhelmingly  by  the  enlisted 
men,  even  by  a  slight  percentage  more 
so  by  the  NCO's,  and  equally  with  the 
officer  corps  across  this  country  in  all 
services,  universal.  No  to  the  100th 
power. 

No.  6.  Federally  funded  abortion:  a 
big  surprise  on  this  House  floor,  retain- 
ing the  Hyde  amendment  for  Health 
and  Human  Services.  Everybody 
thought  it  was  a  given,  given  the  Year 
of  the  Woman  and  so  many  women 
coming  to  this  House  with  abortion  as 
the  No.  1.  2.  and  3  items  on  their  agen- 
da. No  to  you  trying  to  dump  the  Hyde 
amendment,  Mr.  Clinton. 

No.  7.  No  to  Mort  Halperin.  but  you 
brought  him  back  and  put  him  into  the 
National  Security  Council  against  the 
will  of  the  U.S.  Senate. 

No  to  Lani  Guinier.  although  my 
heart  goes  out  to  her.  This  is  a  hell  of 
a  way,  a  heck  of  a  way,  to  treat  a 
friend. 

8.  Allowing  Janet  Reno  to  investigate 
Whitewater.  No;  no;  no,  Mr.  President. 

And  ninth,  but  last,  and  certainly 
most   important    to    this   series    of   9 
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yesses  to  why  we  said  no,  and  it  is  most 
important  to  the  entrepreneurial  class 
in  this  country  that  creates  jobs;  No  to 
your  largest  tax  increase  ever  which 
did  not  pass  the  Senate  until  President 
of  the  Senate,  Vice  President  AL  Gore, 
came  in  and  broke  a  50-50  tie,  and  in 
this  House  a  lot  of  news  organizations 
said  it  was  a  2-point  margin  here.  No, 
it  was  not. 

D  2130 

It  was  216  to  214,  I  believe.  Just  1  vote 
from  the  other  side  of  the  aisle — the 
lady  from  Pennsylvania — who  the 
President  has  been  trying  to  raise 
funds  for  to  make  it  up  to  her.  would 
have  made  the  difference.  If  she  loses,  I 
am  sure  she  will  end  up  an  ambassador. 
She  will  easily  qualify.  She  is  a  nice 
lady.  She  definitely  wanted  to  vote 
against  this  largest  tax  increase  in  his- 
tory. She  was  really  hammered.  She 
came  in  late  from  dinner  through  the 
doors,  they  were  holding  that  late  vote 
up  in  May,  people  were  returning  from 
dinners.  This  Pennsylvania  congress- 
woman  got  hammered,  and  she  was 
brought  in  to  change  her  vote.  If  she 
had  not,  it  would  have  been  215-215,  a 
tie.  It  would  have  been  a  tie,  and  the 
tie  fails.  So  it  was  1  vote  from  Penn- 
sylvania and  1  vote  in  the  Senate;  you 
cannot  get  any  tighter  than  that.  I 
have  never  seen  it  in  the  17  years  I 
have  been  around  here.  I  tried  to  get 
the  Library  of  Congress  to  research  it. 
They  said,  "Congressman,  we  will  have 
to  go  back  before  the  Civil  War  to  see 
if  there  was  ever  a  vote  so  close  it  was 
broken  by  a  tie  in  each  house."  So  that 
is  why  out  there  working  the  stumps, 
Mr.  Clinton  has  run  into  a  lot  of  trou- 
ble banging  on  the  lectern,  yelling 
"no." 

Now  what  I  would  like  to  do  because 
there  is  no  way  I  can  read  the  whole 
Rose  affair — the  name  of  the  Rose  arti- 
cle from  the  New  Republic — I  would 
like  to  start  in  what  time  I  have  left 
and  read  as  much  as  I  can  of  this  phe- 
nomenal Robert  Bartley  article.  If  he 
did  not  write  it,  he  is  the  supervisor  of 
the  editorial  page.  But  I  think  he  wrote 
this  personally,  as  he  has  done  most  of 
them.  It  is  titled  "O  Tempora.  O 
Mores."  Wouldn't  the  Jesuits  be  proud 
of  me  after  4  years  of  high  school  Latin 
that  I  figured  this  out,  "Oh,  the  times, 
the  mores." 

Now  here  is  Bill  Clinton  in  his  ac- 
ceptance speech  at  the  Democratic  Na- 
tional Convention  quoting  only  one 
person,  Carol  Quigley,  the  guru  from 
Georgetown  University,  in  his  speech, 
stealing  words  out  of  the  mouth  of 
Jesus  Christ  at  Holy  Thursday's  last 
supper  when  he  said,  "I  want  a  new 
covenant  with  the  American  people." 
Whoa,  did  that  offend  this  former  altar 
boy. 

Clinton  says,  "I  was  raised  to  believe 
the  American  dream  was  built  on  re- 
warding hard  work,  but  we  have  seen 
the    folks    in    Washington    turn    the 


American  ethic  on  its  head.  For  too 
long  those  who  play  by  the  rules  and 
keep  the  faith  have  gotten  the  shaft 
and  those  who  cut  corners  and  cut 
deals  have  been  rewarded."  I  have  got 
to  repeat  that  last  line,  "Those  who 
cut  corners,  cut  deals,  have  been  re- 
warded." It  sounds  like  Ms.  Hillary  on 
May  1  at  a  college  graduation. 

Then  the  Wall  Street  Journal  quotes 
Cicero,  and  it  says,  "The  latest  round 
of  Whitewater  news  reports  shows  two 
things  that  anyone  trying  to  com- 
prehend this  story  has  to  understand. 
First,  it  wasn't  only  Whitewater.  The 
Clintons  were  involved  in  at  least  one 
other  fast-buck  deal  with  other  cor- 
porate interests  heavily  dependent 
upon  regulation.  Secondly,  it  wasn't 
only  Arkansas;  the  confusing  long-ago 
arcana  from  Arkansas's  political  back- 
waters are  relevant  because  there  are 
now  signs  that  the  same  practices,  the 
same  interests,  the  same  mores  are 
spreading  throughout  the  Washington 
bureaucracy." 

One  point  here,  going  back  to  my 
special  orders  of  September;  I  took  the 
time  to  do  what  nobody  in  the  whole 
Bush  campaign  did,  and  that  is  to 
study  what  happened  in  Arkansas.  I 
know  Arkansas  is  a  good  state.  I  have 
gone  through  there  in  Air  Force  air- 
craft across  counties,  I  have  driven 
through  the  State  on  highway  40  and 
talked  to  the  people  and  dined  in  many 
of  their  restaurants  that  are  no  dif- 
ferent than  any  other  part  of  the  coun- 
try. It  has  its  beautiful  parts  up  in  the 
northwest;  it  has  its  rough  places  with 
all  the  beat-up  cars  strewn  around.  But 
Arkansas  people  are  hard-working, 
good  people.  It  is  a  good  State. 

I  cringed  a  little  bit  when  Saturday 
Night  Live  was  having  fun  with  it. 
"Look  out,  Mississippi,  here  we  come." 
That  was  the  same  Phil  Hartman  who 
is  just  devastatingly  funny  on  this 
whole  Whitewater  thing. 

I  tried  to  figure  out  what  Clinton's 
experience  was  with  the  opposition 
party.  So  I  asked,  "What  was  the 
highwater  mark  of  the  Republicans  in 
the  Senate  of  the  State  of  Arkansas 
and  the  House  of  Representatives 
there?"  I  was  shocked  with  what  I 
found. 

By  the  way,  right  now,  1994.  it  is  a 
highwater  mark;  four  congressmen 
come  to  this  Chamber  from  Arkansas, 
and  for  the  first  time,  we  have  an  even 
split,  two  excellent  congressmen  on 
that  side  and  two  excellent  congress- 
men on  this  side.  One  of  them  on  that 
side,  Ray  Thornton,  was  a  former 
president  of  one  of  the  great  univer- 
sities down  there  after  he  was  a  class- 
mate of  mine  in  '76,  the  class  of  '76; 
GORE,  Quayle,  Walker,  Gephardt, 
DORNAN  and  Thornton.  That  is  one  of 
the  two  Democrats. 

On  this  side,  two  dynamic  freshmen. 
Jay  Dickey  and  Tim  Hutchinson.  Tim's 
brother  is  head  of  the  Republican 
Party  in  Arkansas. 


So  we  have  two  for  two.  That  has 
never  happened  since  the  Civil  War.  I 
mean  two — yes,  two  by  two  out  of  four. 
Now,  keep  in  mind  that  California  has 
80  assemblymen  and  40  senators.  So  I 
called  down  there  to  the  Republican 
Clerk  of  the  house  and  said,  "How 
many  State  senators  do  you  have  in 
Arkansas?"  35.  Four  congressmen  to 
our  52.  but  just  5  shy  of  40  senators.  I 
said  how  many  are  Republicans?"  I 
think  she  said  three  or  four.  Three  was 
the  highest  that  Clinton  ever  had  down 
there.  Now  there  are  five.  That  is  a  his- 
torical record  since  the  Civil  War. 

I  said,  "How  many  in  you  other 
house,  the  House  of  Representatives 
down  there?"  She  said,  "We  have  100." 
That  is  20  more  than  California. 

How  many  of  the  100  are  Repub- 
licans? Seven.  7  Republicans  out  of  100, 
and  3  out  of  a  senate  of  35.  That  is  all 
Bill,  Governor  Clinton,  had  to  deal 
with  in  Arkansas.  Hence  my  term  in 
those  special  orders  that  he  had  a  toy 
that  he  played  with.  It  was  an  oligar- 
chy down  there. 

By  the  way.  the  House  of  Representa- 
tives down  there  now  has  10  Repub- 
licans. I  said  five  in  the  senate.  So 
those  15  out  of  135  is  an  all-time  high 
since  the  Civil  War. 

Now  listen  to  this;  1,  2,  3,  4,  5,  items, 
and  then  the  deadly  quote  I  have  al- 
ready read.  Hillary  Clinton,  it  turns 
out,  pocketed  $100,000  playing  commod- 
ity futures  between  October  1978  and 
October  1979.  That  second  year.  Bill 
Clinton  was  the  attorney  general  in  the 
State  of  Arkansas.  Now,  let  us  see; 
Born  in  "46,  '56.  '76,  so  he  is  not  in  his 
early  30's  and  he  is  attorney  general- 
excuse  me,  he  is  already  the  Governor. 
He  got  elected  in  '78  and  lost  in  '80.  He 
was  attorney  general  in  '76,  when  he 
was  only  30  years  old.  So  he  is  a  32- 
year-old  Governor,  youngest  in  the 
country,  and  his  young  wife,  Ms. 
Rodham,  not  Mrs.  Clinton,  knocks  off  a 
cool  $100,000  playing  the  commodity  fu- 
tures with  James  B.  Blair,  the  power- 
house attorney  for  the  food  giant 
Tyson's  Foods.  Inc.,  looking  over  her 
shoulder,  guiding  her.  In  the  New  York 
Times  team  report  written  by  Jeff 
Gerth,  Mr.  Blair  says  Mrs.  Clinton  de- 
cided the  size  of  the  trade,  and  then 
"we  at  Tyson's  discussed  whether  she 
ought  to  be  long  or  short."  Mrs.  Clin- 
ton's attorney  said  it  was  her  own 
money  at  risk.  And  some  of  her  Admin- 
istration defenders— she  would  be  31 
year  old — said  that  in  playing  commod- 
ities she  studied  up  on  financial  data — 
she  is  smart— including  reading  the 
Wall  Street  Journal.  Thanks  for  the 
endorsement,  the  Journal  says,  but 
"we  wouldn't  advise  it  to  other  com- 
modities amateurs."  Financial  cynics 
would  like  to  know  more  about  the 
trades  and  the  market  prices  at  the 
time,  more  about  the  accounts  in  1978 
and  '79,  both  hers  and  Mr.  Blair's  of 
Tyson's.  Their  principal  broker  went 
bankrupt.   But   that   bankrupt   broker 
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says  Mr.  Blair  left  happy.  And  I  gruess 
so  did  Hillary  Clinton. 

By  the  way,  when  Bill  Clinton  was 
asked  about  this  this  week,  by  Knight- 
Ridder  reporters  in  the  White  House  a 
few  days  ago,  do  you  know  what  he  did? 
He  turned  red  in  the  face,  volcanically 
red — that  is  all  right,  he  has  a  fair  skin 
complexion,  as  I  do,  easy  to  turn  red— 
but  then  he  got  up,  walked  past  his 
guests  in  the  Oval  Office,  the  Knight- 
Ridder  group  of  reporters,  and  stood 
behind  the  desk,  the  presidential  desk, 
with  his  back  turned  to  them  until 
they  were  escorted  from  the  room  be- 
cause they  dared  to  ask  him  to  release 
his  1040  ERS  forms  for  '78  and  "79. 
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Those  are  blank  years.  The  Clintons 
have  never  released  them.  That  is  how 
sensitive  he  is. 

By  the  way,  before  he  passed  them 
and  refused  to  shake  hands  it  is  said  he 
railed  to  the  press  again.  This  is  be- 
coming quite  common  for  him  to  talk 
about  the  left-leaning  press  that  has 
done  nothing  for  him.  Wow.  Except 
elect  him  President,  at  least  partially. 

The  years  for  which  the  Clinton  tax 
returns  have  never  been  released — here 
is  the  whole  story. 

Correspondents  from  Knight-Ridder 
newspapers  asked  the  President  about 
this  in  his  March  12  interview  10  days 
ago,  provoking  a  tirade  against  the 
press.  Mr.  Clinton's  face  reddened  in 
anger,  and  then  he  abruptly  ended  the 
interview,  strode  past  his  visitors  with- 
out shaking  hands,  and  stood  behind 
his  Oval  Office  desk  until  they  were  es- 
corted out.  I  guess  we  can  expect  to  see 
that  on  Saturday  Night  Live  next  Sat- 
urday unless  they  are  in  reruns. 

Item  No.  2: 

Tyson  also  figures  In  a  new  SEC  Investiga- 
tion, reported  Friday  by  the  Journal's  Bruce 
Ingersoll  and  Michael  K.  Frisby.  The  agency 
is  looking  into  suspicious  1992  trading  in  the 
stock  of  Arctic  Alaska  Fisheries  Corp.  Just 
before  the  announcement  that  it  was  being 
acquired  by  Tyson.  Several  Arkansas  inves- 
tors are  under  study,  including  Phoenix 
Group  Inc.;  the  president  of  Phoenix  was 
Patsy  Thomasson, 

right  here  in  this  capital  today,  "now 
director  of  the  White  House  Office  of 
Administration,  former  associate  of 
drug  convict  Dan  Lasater,"  and  re- 
member she  took  care  of  all  of  his 
books  for  2y2  years. 

More  tomorrow  night. 
[From  the  Wall  Street  Journal,  Jan.  26.  1992] 

Review  ii  Outlook— Oh  the  Times!  Oh  the 
Mores!  O  Tempora!  O  Mores! 

I  was  raised  to  believe  the  American  dream 
was  built  on  rewarding  hard  work.  But  we 
have  seen  the  folks  in  Washington  turn  the 
American  ethic  on  its  head.  For  too  long, 
those  who  play  by  the  rules  and  keep  the 
faith  have  gotten  the  shaft.  And  those  who 
cut  corners  and  cut  deals  have  been  re- 
warded.—Bill  Clinton,  in  his  acceptance 
speech  at  the  Democratic  National  Conven- 
tion. August  16.  1992. 

Oh  the  times!  The  mores!— Cicero,  First 
Century  B.C. 


The  latest  round  of  Whitewater  news  re- 
ports shows  two  things  that  anyone  trying  to 
comprehend  this  story  has  to  understand. 
First,  it  wasn't  only  Whitewater;  the  Clin- 
tons were  involved  in  at  least  one  other  fast- 
buck  deal  with  other  corporate  interests 
heavily  dependent  on  regulation.  Second,  it 
wasn't  only  Arkansas.  The  confusing,  long- 
ago  arcana  from  Arkansas's  political  back- 
waters are  relevant  because  there  are  now 
signs  that  the  same  practices  and  same  in- 
terests—the same  mores— are  spreading 
through  the  Washington  bureaucracy. 

Hillary  Clinton,  it  turns  out,  pocketed 
$100,000  playing  commodity  futures  between 
October  1978  and  October  1979,  with  James  B. 
Blair,  the  powerhouse  attorney  for  food 
giant  Tyson  Foods  Inc.,  looking  over  her 
shoulder.  In  a  New  York  Times  team  report 
written  by  Jeff  Gerth.  Mr.  Blair  said  Mrs. 
Clinton  decided  the  size  of  the  trade  and  "We 
discussed  whether  she  ought  to  be  long  or 
short." 

Mrs.  Clinton's  attorney  says  it  was  her 
own  money  at  risk,  and  some  of  her  adminis- 
tration defenders  said  that  in  playing  com- 
modities she  studied  up  on  financial  data,  in- 
cluding reading  The  Wall  Street  Journal. 
Thanks  for  the  endorsement,  but  we 
wouldn't  advise  it  to  other  commodities 
amateurs.  Financial  cynics  would  like  to 
know  more  about  the  trades,  and  the  market 
prices  at  the  time,  and  about  the  accounts, 
both  hers  and  Mr.  Blair's.  Their  principal 
broker  went  bankrupt,  but  says  that  Mr. 
Blair  "left  happy." 

Mrs.  Clinton's  commodity  streak  started 
just  before  Bill  Clinton's  election  as  Gov- 
ernor of  Arkansas,  and  just  as  he  completed 
his  term  as  attorney  general.  The  N.Y. 
Times  story  recounts  a  series  of  regulatory 
decisions  that  favored  the  Tyson  operations, 
as  well  as  the  appointment  of  Tyson  execu- 
tives to  state  posts,  plus  some  allegations  of 
Tyson  benefits  under  the  Clinton  Presidency. 
A  Tyson  spokesman  says  it  only  took  advan- 
tage of  normal  state  industrial  development 
programs,  and  "There  is  absolutely  no  evi- 
dence that  the  Jim  Blair's  relationship  with 
Bill  or  Hillary  Clinton  had  any  impact  on 
our  treatment." 

Mr.  Blair  and  his  wife,  our  Mr.  Ingersoll  re- 
ported last  week,  slept  at  the  White  House 
the  night  of  the  Clinton  inaugural.  He  also 
reported  on  a  controversy  about  sanitary  re- 
quirements. The  Department  of  Agriculture 
has  imposed  on  meatpackers  a  "zero  total." 

We  would  also  be  curious  about  whatever 
other  money  Mrs.  Clinton  made  in  1978  and 
1979,  years  for  which  the  Clinton  tax  returns 
have  never  been  released.  Correspondents  for 
the  Knight-Ridder  newspapers  asked  the 
president  about  this  in  a  March  12  interview, 
and  provoked  a  tirade  against  the  press. 
"Mr.  Clinton's  face  reddened  in  anger."  they 
reported,  and  he  "abruptly  ended  the  inter- 
view, strode  past  his  visitors  without  shak- 
ing hands  and  stood  behind  his  Oval  Office 
desk  until  they  were  escorted  out." 

Tyson  also  figures  in  a  new  SEC  investiga- 
tion, reported  Friday  by  the  Journal's  Bruce 
Ingersoll  and  Michael  K.  Frisby.  The  agency 
is  looking  into  suspicious  1992  trading  in  the 
stock  of  Arctic  Alaska  Fisheries  Corp.  just 
before  the  announcement  that  it  was  being 
acquired  by  Tyson.  Several  Arkansas  inves- 
tors are  under  study,  including  Phoenix 
Group  Inc.;  the  president  of  Phoenix  was 
Patsy  Thomasson.  new  director  of  the  White 
House  Office  of  Administration,  former  asso- 
ciate of  drug  convict  Dan  Laster  in  a  com- 
pany that  preceded  Phoenix,  visitor  to  Vin- 
cent Foster's  office  the  night  of  his  death 
and   point-person   in   the   controversy   over 


White  House  passes  and  security  clearances. 
She  issued  a  statement  saying  she  had  noth- 
ing to  do  with  trades  in  Arctic.  A  similar  de- 
nial was  issued  by  Associate  White  House 
Counsel  William  Kennedy  III,  who  has  a  rel- 
ative under  investigation  in  the  Arctic  deal. 

Since  we've  been  known  to  express  doubts 
on  the  merits  of  environmental  and  sanitary 
regulations,  let  us  detail  another  matter 
only  briefly  touched  on  in  N.Y.  Times  sto- 
ries. The  Pacific  Fishery  Management  Coun- 
cil, a  federal  commission.  Issued  an  order 
last  spring  divvying  up  the  JlOO-million-a- 
year  whiting  catch  off  Oregon,  Washington 
and  California.  The  big  argument  is  always 
over  how  much  can  be  taken  by  large  fac- 
tory-trawler operations  and  how  much  by 
mom-and-pop  shore-based  fishermen. 

The  spring  ruling  gave  63%  of  the  catch  to 
the  on-shore  operations.  The  council's  deci- 
sions must  be  ratified  by  the  Commerce  De- 
partment but  normally  that's  just  a  formal- 
ity. On  those  rare  occasions  when  Commerce 
has  disagreed  with  a  local  decision,  it  has 
sent  the  issue  back  for  reconsideration  by 
the  fishing  council.  Not  this  time.  When  the 
Federal  Register  appeared  on  April  15,  1993, 
fishermen  were  shocked  to  discover  that  fac- 
tory trawlers  had  been  allocated  70%  of  the 
whiting  catch. 

The  largest  operator  of  factory  trawlers  is 
Arctic  Alaska  Fisheries  Corp.,  owned  by 
Tyson  (see  above). 

There  have  been  the  usual  denials.  Douglas 
Hall,  head  of  the  National  Marine  Fisheries 
Service,  says  the  trawler  take  was  in  line 
with  historical  norms,  and  says  that  the  de- 
cision was  made  in  his  office,  not  by  Com- 
merce Secretary  Ron  Brown.  Rep.  Elizabeth 
Furse.  an  Oregon  Democrat,  called  for  hear- 
ings on  the  issue,  but  was  rebuffed  by  the 
Congressional  leadership.  *  *  * 

Tyson's  legal  work  has  long  been  handled, 
predictably,  by  the  Rose  Law  Firm,  which 
brings  us  to  the  final  citation  in  the  new 
crop,  the  current  New  Republic  cover,  "The 
Poisoned  Rose."  L.J.  Davis's  superlative  ac- 
count is  must  reading,  above  all  for  those 
who  are  confused  by  all  the  excitement 
about  a  two-bit  land  deal  in  the  Ozarks. 
What  Mr.  Davis  understands  is  that  the  Rose 
Law  Firm,  for  all  of  its  color,  is  fundamen- 
tally an  appendage  of  the  Stephens  interests, 
which  use  Arkansas  as  home  base  for  a 
world-spanning  financial  empire.  It  financed 
Tyson  and  other  successful  Arkansas  busi- 
nesses, in  addition  to  handing  "the  broker- 
age" when  front  men  for  BCCI  bought  into 
First  American  Bank  and  installed  Clark 
Clifford  to  run  it. 

Arkansas,  Mr.  Davis  writes,  "bears  a  close 
resemblance  to  a  Third  World  country,  with 
a  ruling  oligarchy,  a  small  and  relatively 
powerless  middle  class  and  a  disfranchised, 
leaderless  populace."  This  kind  of  civic  cul- 
ture, we  see  in  many  actual  Third  World 
countries,  is  likely  to  produce  a  spolls-to- 
the-victor.  above-the-law  approach  to  gov- 
ernment. That  is  to  say.  the  kind  of  careless 
arrogance  we  have  seen  in  the  handling  of 
Whitewater,  in  the  White  House  passes,  in 
Webb  Hubbell's  law  firm  billings,  in 
travelgate,  in  intervention  into  an  ongoing 
corruption  trial,  in  the  handling  of  Mr.  Fos- 
ter's death  and  in  the  handling  of  various  in- 
dividuals including  Zoe  Baird,  Kimba  Wood, 
Lani  Guinier,  Bobby  Inman  and  Chris 
Emery,  a  White  House  usher  dismissed  over 
phone  conversations  with  Barbara  Bush  with 
no  warning  and  less  than  a  week's  notice. 

Whitewater  is  not  merely  about  a  land 
deal,  it  is  about  all  of  these  things,  and 
about  the  place  they  are  bidding  to  assume 
in  Washington,  which  God  knows  is  guilty  of 


enough  sins  of  its  own.  Above  all  it  is  about 
hypocrisy.  Say  that  one  after  another  the  ex- 
planations are  innocent.  Hillary  was  lucky 
in  commodities  and  unlucky  in  land  specula- 
tion. Jim  Blair  and  Patsy  Thomasson  are 
just  friends;  James  and  Susan  McDougal  and 
David  Hale  and  Dan  Lasater  are  just  former 
friends.  Lay  aside  all  suspicions  and  accept 
every  cover  story.  We  are  now  supposed  to 
believe  Bill  Clinton  was  elected  president  to 
reform  the  sins  of  the  high-flying  1980s? 

Steve  Kroft,  host: 

Are  you  prepared  tonight  to  say  that 
you've  never  had  an  extramarital  affair? 

Governor  Bill  Clinton:  I'm  not  prepared  to- 
night to  say  that  any  married  couple  should 
ever  discuss  that  with  anyone  but  them- 
selves and  lawyers  like  us  during  divorce 
court  battles. 

Kroft:  I'm  Steve  Kroft,  and  this  is  a  special 
abbreviated  edition  of  60  Minutes.  Tonight 
Democratic  presidential  hopeful  Governor 
Bill  Clinton  and  his  wife  Hillary  talk  about 
their  life,  their  marriage  and  the  allegations 
that  have  all  but  stalled  his  presidential 
campaign. 
Steve  Kroft,  host: 

It's  been  quite  a  week  for  Arkansas  Gov- 
ernor Bill  Clinton.  On  Monday  his  picture 
was  on  the  cover  of  Time  magazine,  anointed 
by  the  press  as  the  front-runner  for  the 
Democratic  presidential  nomination.  Six 
days  later,  he's  trying  to  salvage  his  cam- 
paign. His  problem:  Long  rumored  allega- 
tions of  marital  Infidelity  finally  surfaced  in 
a  supermarket  tabloid.  And  last  week  they 
were  picked  up  and  reprinted,  unsubstan- 
tiated, by  the  mainstream  press.  Since  then, 
for  better  or  for  worse.  Governor  Clinton's 
private  life  has  become  the  overriding  issue 
in  the  Democratic  presidential  campaign. 
Earlier  today,  Governor  Clinton  and  his  wife. 
Hillary,  sat  down  with  me  to  try  to  put  the 
issue  to  rest.  Keep  in  mind,  as  we  said  ear- 
lier, all  of  the  allegations  are  unsubstan- 
tiated, all  have  been  denied  by  everyone  in- 
volved, except  for  the  case  of  Jennifer  Flow- 
ers. A  former  television  reporter  and  cabaret 
singer,  Jennifer  Flowers,  in  a  tabloid  inter- 
view for  which  she  was  paid,  says  she  carried 
on  a  long-term  affair  with  Governor  Clinton 
from  the  late  1970s  to  the  end  of  1989. 
Wlio  is  Jennifer  Flowers?  You  know  her. 
Governor  Bill  Clinton:  Oh.  yes. 
Kroft:  How  do  you  know  her?  How  would 
you  describe  your  relationship? 

B.  Clinton:  Very  limited,  but  until  this, 
you  know,  friendly,  but  limited.  I  have— I 
met  her  in  the  late  '70s  when  I  was  attorney 
general.  She  was  one  of  a  number  of  young 
people  who  were  working  for  the  television 
stations  around  Little  Rock.  And  people  in 
politics  and  the  people  in  the  media  knew 
each  other  then,  just  as  they  do  now.  She  left 
our  state,  and  for  years  I  didn't  really  hear 
from  her  or  know  what  she  was  doing.  Then 
she  came  back— I  don't  know— some  time  a 
few  years  ago  and  went  to  work  again  in  the 
state.  So  that's  how— that's  who  she  is. 

Kroft:  Was  she  a  friend,  an  acquaintance? 
Did  your  wife  know  her? 
B.  Clinton:  Yes. 
Hillary  Clinton:  Oh,  sure. 
B.   Clinton:    She  was  an   acquaintance.   I 
would  say  "a  friendly  acquaintance." 
H.  Clinton:  "Mm-hnim." 
B.  Clinton:   When  this  story— this  rumor 
story  got  started  in  the  middle  of  1980  and 
she  was  contacted  and  told  about  it,  she  was 
so  upset,  and  she  called  back,  she  said,  'How 
could  I  be  listed  on  this.  I  haven't  seen  you 
for  more  than  10  minutes  in  10  years.'  She 
would  call  from  time  to  time  when  she  was 
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upset  or  thought  she  was  really  in— being 
hurt  by  the  rumors.  And  I  would  call  her 
back— either  she  would  call  the  office  or  I 
would  call  her  back  there  at  the  office  or  I 
would  call  her  back  at  the  house,  and  Hillary 
knew  when  I  was  calling  her  back.  I  think 
once  I  called  her  when  we  were  together.  And 
so  there's  nothing  out  of  the  ordinary  there. 
Kroa:  She's  alleging  and  has  described  in 
some  detail  in  the  supermarket  tabloid  what 
she  calls  a  12-year  affair  with  you. 
B.  Clinton:  It— that  allegation  is  false. 
H.  Clinton:  When  this  woman  first  got 
caught  up  in  these  charges,  1  felt  as  I  felt 
about  all  of  these  women,  that,  you  know, 
they've  just  been  minding  their  own  busi- 
ness, and  they  got  hit  by  a  meteor.  I  mean, 
it  was  no  fault  of  their  own.  We  reached'out 
to  them.  I  met  with  two  of  them  to  reassure 
them.  They  were  friends  of  ours.  I  felt  ter- 
rible about  what  was  happening  to  them. 
You  know,  Bill  talked  to  this  woman  every 
time  she  called  distraught,  saying  her  life 
was  going  to  be  ruined.  And,  you  know,  he'd 
get  off  the  phone  and  tell  me  that  she  said 
sort  of  whacky  things  which  we  thought 
were  attributable  to  the  fact  that  she  was 
terrified. 

B.  Clinton:  It  was  only  when  money  came 
out,  wh— when  the  tabloid  went  down  there 
offering  people  money  to  say  that  they  had 
been  involved  with  me  that  she  changed  her 
story.  There  is  a  recession  on.  Times  are 
tough,  and— and  I  think  you  can  expect  more 
and  more  of  these  stories  as  long  as  they're 
down  there  handing  out  money. 

Kroft:  I'm  assuming  from  your  answer  that 
you're  categorically  denying  that  you  ever 
had  an  affair  with  Jennifer  Flowers. 

B.  Clinton:  I've  said  that  before  and  so  has 
she. 

Kroft:  You've  said  that  your  marriage  has 
had  problems,  that  you've  had  difficulties. 
What  do  you  mean  by  that?  What  does  that 
mean?  Is  that  some  kind  of— help  us  break 
the  code.  I  mean,  does  that  mean  .  .  . 
B.  Clinton:  I  don't  me  .  .  . 
Kroft:  .  .  .  you  were  separated?  Does  that 
mean  that  you  had  communication  prob- 
lems? Does  that  mean  you  contemplated  di- 
vorce? Does  it  mean  adultery? 

B.  Clinton:  I  think  the  American  people,  at 
least  people  that  have  been  married  for  a 
long  time,  know  what  it  means  and  know  the 
whole  range  of  things  that  it  can  mean. 

Kroft:  You've  been  saying  all  week  that 
you've  got  to  put  this  issue  behind  you.  Are 
you  prepared  tonight  to  say  that  you've 
never  had  an  extramarital  affair? 

B.  Clinton:  I'm  not  prepared  tonight  to  say 
that  any  married  couple  should  ever  discuss 
that  with  anyone  but  themselves.  I'm  not 
prepared  to  say  that  about  anybody.  I  think 
that  the  issue  .  .  . 

Kroft:  Governor,  that's  what— excuse  me. 
That's  what  you've  been  saying,  essentially, 
for  the  last .  .  . 
B.  Clinton:  But  that's  what  I  believe. 
Kroft:  .  .  .couple  of  months. 
B.  Clinton:  Look  Steve,  you  go  back  and 
listen  to  what  I've  said.  You  know,  I  have  ac- 
knowledged wrongdoing,  I  have  acknowl- 
edged causing  pain  in  my  marriage.  I  have 
said  things  to  you  tonight  and  to  the  Amer- 
ican people  from  the  beginning  that  no 
American  politician  ever  has.  I  think  most 
Americans  who  are  watching  this  tonight, 
they'll  know  what  we're  saying,  they'll  get 
it,  and  they'll  feel  that  we  have  been  more 
candid.  And  I  think  what  the  press  has  to  de- 
cide is:  Are  we  going  to  engage  in  a  game  of 
gotcha?  You  know,  I  can  remember  a  time— 
and  it  was  sad— when  a  divorced  person 
couldn't  run  for  president.  And  that  time. 


thank  goodness,  has  passed.  Nobody's  preju- 
diced against  anybody  because  they're  di- 
vorced. Are  we  going  to  take  the  reverse  po- 
sition now— that  if  people  have  problems  in 
their  marriage  or  things  in  their  past  which 
they  don't  want  to  discuss,  which  are  painful 
to  them,  that  they  can't  run? 

Kroft:  You're  trying  to  put  this  issue  be- 
hind you.  And  the  problem  with  the  answer 
is  it's  not  a  denial.  And  people  are  sitting 
out  there— voters— and  they're  saying. 
"Look,  it's  really  pretty  simple.  If  he  has 
never  had  an  extramarital  affair,  why 
doesn't  he  say  so?" 

B.  Clinton:  That  may  be  what  they're  say- 
ing. Your  know  what  I  think  they're  saying? 
I  think  they're  saying,  "Here's  a  guy  who's 
leveling  with  us."  You— you  may  think 
that— that  we  should  say  more,  and  you  can 
keep  asking  the  questions,  but  I'm  telling 
you  I  think  that  we've  to— I'll  come  back  to 
what  I  said.  I  have  told  the  American  people 
more  than  any  other  candidate  for  president. 
The  re— the  result  of  that  has  been  every- 
body going  to  my  state  and  spending  more 
time  trying  to  play  gotcha. 

H.  Clinton:  There  isn't  a  person  watching 
this  who  would  feel  comfortable  sitting  on 
this  couch  detailing  everything  that  ever 
went  on  in  their  life  or  their  marriage.  And 
I  think  it's  real  dangerous  in  this  country  if 
we  don't  have  some  zone  of  privacy  for  ev- 
erybody. I  mean.  I  think  that  is  absolutely 
critical. 

Kroft:  I— I— I  couldn't  agree  with  you 
more,  and  I  think— and  I  agree  with  you  that 
everyone  wants  to  put  this  behind  you.  And 
the  reason  it  hasn't  gone  away  is  that  your 
answer  is  not  a  denial,  is  it? 

B.  Clinton:  But  interesting— let's  as- 
sume. .  . 
Kroft:  It's  not  a  denial. 
B.  Clinton:  Of  course,  it's  not.  And  let's 
take  it  from  your  point  of  view.  If— that 
won't  make  it  go  away.  You  know,  you  can 
cut  this  round  or  cut  this  fiat.  I  mean,  if  you 
deny,  then  you  have  a  whole  other  hoard  of 
people  going  down  there  offering  more 
money  trying  to  prove  that  you  lied.  And  if 
you  say  yes.  you  have  just  what  I've  already 
said  by  being  open  and  telling  you  that  we've 
had  problems.  You  have.  oh.  good,  now  we 
can  play  gotcha  and  find  out  who  it  is.  Now 
no  matter  what  I  say  to  pretend  that  the 
press  will  then  let  this  die.  we're  kidding 
ourselves.  I  mean,  you  know,  this  has  be- 
come a  virtual  cottage  industry.  The  only 
way  to  put  it  behind  us.  I  think,  is  for  all  of 
us  to  agree  that  this  guy  has  told  us  about 
all  we  need  to  know.  Anybody  who's  listen- 
ing gets  the  drift  of  it.  And  let's  go  on  and 
get  back  to  the  real  problems  of  this  coun- 
try. "The  problems  are  about  what's  going  to 
happen  to  families  in  New  Hampshire  and 
the  rest  of  this  country  in  the  future,  not 
what  happened  to  mine  in  the  past." 

Kroft:  I  don't  like  some  of  these  questions 
any  better  than  you  do,  but  the  question  of 
marital  infidelity  is  an  issue  with  a  sizable 
portion  of  the  electorate.  According  to  the 
latest  CBS  News  poll,  which  was  just  taken 
over  the  weekend,  14  percent  of  the  reg- 
istered voters  in  America  say  they  wouldn't 
vote  for  a  candidate  who's  had  an  affair. 

B.  Clinton:  I  know  it's  an  issue.  And— and— 
but  what  does  that  mean?  That  means  86% 
percent  of  the  American  people  either  don't 
think  it's  relevant  to  presidential  perform- 
ance or  look  at  whether  a  person  looking  at 
all  the  facts  is  the  best  person  to  serve. 

H.  Clinton:  We've  gone  further  than  any- 
body we  know  of,  and  that's  all  we're  going 
to  say.  And  people  can  ask  us  100  different 
ways  in— from  100  different  directions,  and 
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we're  just  going  to  leave  the  ultimate  deci- 
sion up  to  the  American  people. 

Kroft:  I  think  most  Americans  would  agree 
that  ifs  admirable  that  you  had— have 
stayed  together,  that  you've  worked  your 
problems  out.  that  you  seem  to  have  reached 
some  sort  of  an  understanding  and  an  ar- 
rangement. 

B.  Clinton:  'Walt  a  minute,  wait  a  minute. 

Kroft:  But .  .  . 

B.  Clinton:  Wait  a  minute.  You're  looking 
at  two  people  who  love  each  other.  This  is 
not  an  arrangement  or  an  understanding. 
This  is  a  marriage.  That's  a  very  different 
thing. 

H.  Clinton:  You  know  I'm  not  sitting  here 
some  little  woman  standing  by  my  man  like 
Tammy  Wynette.  I'm  sitting  here  because  I 
love  him  and  I  respect  him  and  I  honor  what 
he's  been  through  and  what  we've  been 
through  together.  And,  you  know,  if  that's 
not  enough  for  people,  then,  heck,  don't  vote 
for  him. 

Kroft:  A  good  friend  of  yours,  one  of  your 
campaign  advisers,  told  us  the  other  day, 
"Bill  Clinton  has  got  to  level  with  the  Amer- 
ican people  tonight,  otherwise,  his  candidacy 
is  dead."  You  feel  like  you've  leveled  with 
the  American  people? 

B.  Clinton:  I  have  absolutely  leveled  with 
the  American  people. 

H.  Clinton:  We  are  going  to  do  the  best  we 
can  to  level  with  people  and  then  we're  going 
to  let  them  make  up  their  minds,  because  I 
think  if  the  American  people  get  a  chance 
and  If  they're  trusted  to  exercise  their  vote 
right  because  people  talk  to  them  about  real 
issues,  this  country  will  be  OK.  That's  what 
we're  betting  on,  and  we're  just  going  to  roll 
the  dice  and  see  what  happens. 

Kroft;  Your  called  It  a  gamble.  You  came 
here  tonight  to  try  and  put  it  behind  you. 
You're  going  to  get  on  the  plane  when  you 
walk  out  of  this  room  and  go  back  to  New 
Hampshire.  Do  you  think  you've  succeeded? 

B.  Clinton:  That's  up  to  the  American  peo- 
ple and,  to  some  extent,  up  to  the  press.  This 
will  test  the  character  of  the  press.  It  is  not 
only  my  character  that  has  been  tested. 

Kroft:  I'm  Steve  Kroft.  We'll  be  back  next 
Sunday  at  our  regular  time  with  a  complete 
edition  of  "60  Minutes",  including  Ed  Brad- 
ley with  Anita  Hill,  her  first  interview  since 
the  Clarence  Thomas  hearings.  Now  "48 
Hours." 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 

The  SPEAKER  pro  tempore  (Ms. 
ESHOO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Hamp- 
shire [Mr.  SwETT]  is  recognized  for  60 
minutes. 

Mr.  SWETT.  Madam  Speaker.  I  want 
to  shift  gears  a  little  bit.  I  think  that 
we  have  heard  enough  about  one  per- 
son's perspective.  It  is  time  to  talk  a 
little  bit  about  how  government  might 
make  it  work  a  little  bit  better. 

Several  weeks  ago  I  gave  a  speech 
here  on  the  House  floor  in  which  I 
sought  to  begin  a  dialog  about  the  need 
for  a  new  way  of  doing  business  in 
Washington.  My  remarks  tonight  will 
be  a  continuation  of  that  dialog. 

All  too  often.  Madam  Speaker,  de- 
bates here  in  Washington  do  not  focus 
on  real  problems  and  real  solutions 
that  have  to  do  with  real  people,  people 
who  axe  out  in  the  neighborhoods,  peo- 


ple who  are  back  in  the  districts,  peo- 
ple who  want  their  lives  improved  and 
need  that  through  better  government. 
Debates  become  battles  between  ex- 
tremes with  each  side  employing  hy- 
perbole in  order  to  make  a  point.  Nei- 
ther side  bothers  to  really  listen  to  the 
opposite  point  of  view,  and  each  side 
blasts  the  other  with  sound  bites  de- 
signed for  partisan  advantage.  This  ex- 
tremism is  creating  false  impressions, 
false  questions,  false  choices  and  ulti- 
mately, I  believe,  faulty  public  policy 
because  real  problems  and  real  solu- 
tions are  not  typically  part  of  the  de- 
bate. 

Madam  Speaker,  the  time  has  come 
to  stand  back  and  say,  "Enough. 
Enough  ideological  extremism,  enough 
rancorous  partisanship,  enough  hyper- 
bole in  the  debate.  The  time  has  come 
to  devise  a  new  way  of  doing  business 
in  Washington  which  focuses  on  the  re- 
ality and  not  on  the  rhetoric." 

Madam  Speaker,  that  is  what  this  se- 
ries of  speeches  is  all  about.  It  is  de- 
signed to  provide  a  forum  for  an  emerg- 
ing coalition  in  the  House  of  Rep- 
resentatives known  as  the  New  Demo- 
crats, a  small  group  of  Democrats  dedi- 
cated to  getting  results  and  to  building 
accountability  into  government  pro- 
grrams. 

This  new  coalition  is  building  in 
strength.  New  Democrats  played  a 
prominent  role  in  developing  the 
Penny-Kasich  amendment  which 
sought  to  cut  government  spending  an 
additional  S90  billion  over  and  above 
the  budget  cuts  proposed  by  President 
Clinton.  New  Democrats  are  also  help- 
ing to  propel  a  piece  of  legislation  co- 
authored  by  the  gentleman  from  Con- 
necticut [Mr.  Shays],  a  Republican, 
and  myself,  a  Democrat  from  New 
Hampshire,  called  the  Congressional 
Accountability  Act. 

Madam  Speaker,  the  idea  behind  the 
Congressional  Accountability  Act  is 
simple.  Congress  should  live  by  the 
same  laws  that  it  passes  for  the  rest  of 
the  country.  Amazing  as  it  may  seem. 
Congress  is  currently  exempt  from  the 
laws  that  it  passes  for  the  rest  of  the 
land  and  does  not  have  to  comply  with 
laws  such  as  health  and  safety  laws, 
equal  employment  laws  and  labor  laws. 
The  Congressional  Accountability  Act 
will  change  all  of  that  and  require  Con- 
gress to  abide  by  the  laws  that  Con- 
gress passes.  Simple  enough  idea;  I 
think  its  time  is  about  upon  us. 

In  my  comments  tonight.  Madam 
Speaker,  I  would  like  to  talk  about  the 
need  for  an  increased  accountability  in 
government  funded  scientific  research, 
an  area  I  have  become  familiar  with 
through  my  work  on  the  Committee  on 
Science,  Space,  and  Technology,  a 
committee  that  I  have  served  on  since 
I  first  came  to  Congress  in  1991.  It  is  a 
committee  that  I  believe  is  going  to 
have  a  great  deal  to  do  with  the  future 
of  this  country  because  in  this  commit- 
tee we  are  researching  the  technologies 
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that  are  going  to  bring  this  country  to 
the  brink  of  the  competitiveness  that 
we  need  to  possess  in  order  to  excel  in 
the  world's  markets.  This  is  a  commit- 
tee that  is  going  to  be  acting  as  the 
fertilizer,  as  it  were,  for  all  the  fields 
of  science  where  we  hope  to  harvest 
great  technologies  that  will  not  only 
help  this  country,  but  help  the  world. 

The  gentleman  from  California  [Mr. 
Brown],  chairman  of  the  Committee  on 
Science,  Space,  and  Technology,  has 
made  great  strides  in  increasing  ac- 
countability in  government  funded 
science  through  his  efforts  to  eliminate 
academic  earmarking.  This  is  some- 
thing that  he  has  done  for  many  years, 
and  I  have  to  say  I  have  appreciated  his 
efforts  knowing  that,  as  the  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology,  it  is  sometimes 
looked  upon  in  the  science  community 
as  somewhat  of  an  oxymoron.  But  I  be- 
lieve that  more  needs  to  be  done  now. 

Madam  Speaker,  the  Federal  Govern- 
ment spends  billions  of  dollars  each 
year  on  research.  I  am  concerned,  how- 
ever, that  a  lack  of  accountability  is 
how  some  of  these  funds  are  being 
spent,  and  we  do  not  readily  know  if  we 
are  getting  any  bang,  let  alone  a  small 
bang,  for  our  buck. 

To  help  illustrate  what  I  am  getting 
at.  Madam  Speaker,  I  would  like  to 
read  from  an  article  that  I  have  here 
about  scientific  integrity  that  is  writ- 
ten by  a  physics  Nobel  laureate  named 
Richard  Feynman.  The  title  of  the  arti- 
cle is  called,  "Cargo  Cult  Science." 
These  are  Richard  Feynman  "s  words  re- 
garding science  in  the  federally  funded 
science  programs. 

First,  Madam  Speaker,  I  have  to  tell 
my  colleagues.  "You  have  to  under- 
stand this  man  is  a  Mark  Twain  with  a 
Nobel  science  award  so  he  has  a  sense 
of  humor  that  I  think  is  something 
that  you  have  got  to  first  recognize  is 
coming.  Otherwise  you  might  question 
the  prose  that  he  uses." 

He  writes: 

"During  the  Middle  Ages  there  are 
all  kinds  of  crazy  ideas  such  as  that  a 
piece  of  rhinoceros  horn  would  increase 
potency.  Then  a  method  was  discovered 
for  separating  ideas  which  was  to  try 
to  see  if  it  worked  and,  if  it  didn't 
work,  to  eliminate  it.  This  method  be- 
came organized  into  science,  and  it  de- 
veloped very  well  so  that  we  are  now  in 
the  scientific  age.  I've  concluded,  how- 
ever, that  ifs  not  a  very  scientific 
world.  We  need  to  do  a  much  better  job 
of  looking  into  theories  that  don't 
work  and  science  that  isn't  science. 

"Examples  of  what  I'd  like  to  call 
cargo  cult  science:  In  the  South  Seas 
after  World  War  II  there  was  a  cargo 
cult  of  people.  During  the  war  they  saw 
airplanes  land  with  lots  of  good  mate- 
rials, and  they  wanted  the  same  things 
to  happen  again.  So  they  arranged  to 
make  things  like  runways,  to  put  fires 
out  along  those  runways,  to  make  a 
wooden  hut  for  a  man  to  sit  in  and  with 
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two  wooden  pieces  on  his  head  like 
head  phones  and  bars  of  bamboo  stick- 
ing out  like  antennae.  They  waited  for 
the  planes  to  land.  They  did  everything 
right.  The  form  was  perfect.  It  looked 
exactly  the  way  it  had  looked  before, 
but  it  didn't  work.  Planes  didn't  land. 
"This  is  what  I  call  cargo  cult 
science  because  they  followed  all  the 
precepts  and  forms  of  scientific  inves- 
tigation, but  they  were  missing  some- 
thing essential  because  the  planes 
didn't  land.  It  wasn't  something  simple 
like  the  ear  phones  were  the  wrong 
shape.  It  is  our  responsibility,  as  sci- 
entists, not  to  fool  the  lajrman  when 
talking  as  scientists. 

D  2150 

For  example,  I  was  a  little  surprised 
when  I  was  talking  to  a  friend,  you 
have  to  remember  this  is  a  fine  man,  he 
is  still  talking.  I  was  talking  to  a 
friend  who  was  going  to  go  on  the 
radio.  He  does  work  on  cosmology  and 
astronomy,  and  he  wondered  how  he 
might  explain  what  the  applications  of 
his  work  were. 

Well,  I  said,  there  aren't  any.  He  said 
yes.  but  then  we  will  not  support  for 
research  of  this  kind. 

That  is  dishonest.  If  you  are  rep- 
resenting yourself  as  a  scientist,  then 
you  should  explain  to  the  layman  what 
you  are  doing.  And  if  they  do  not  sup- 
port you  under  those  circumstances, 
then  that  is  their  decision. 

That  is  what  Richard  Feynman  be- 
lieves is  cargo  science,  looking  for 
something  to  come  because  you  have 
set  up  a  group  of  theories  or  preconcep- 
tions that  ultimately  are  based  on  real- 
ly the  wrong  facts. 

There  is  another  problem  I  think 
that  exists  in  government  in  the 
science  fields  today,  and  I  have  not  got 
a  fancy  name  for  it.  But  it  really  has  to 
do  with  setting  up  programs  for  the 
sake  of  running  those  programs  and 
not  for  the  sake  of  discovering  what 
might  come  of  theories  that  are  postu- 
lated when  those  programs  are  first 
initiated. 

There  is  a  tremendous  fear  that  as  we 
go  into  the  laboratory  in  federally 
funded  programs,  if  we  do  not  come  out 
with  the  outcomes  we  said  we  were 
going  to  come  out  with  when  we  went 
into  the  programs,  if  you  can  keep  this 
all  straight,  that  we  ultimately  will 
lose  the  funding  that  we  originated  the 
program  with. 

You  have  to  realize  that  in  order  for 
science  to  really  be  effective  and  to 
really  be  meaningful,  there  has  to  be 
failure.  Because  the  theory  is  being 
postulated  and  it  has  to  be  proven  or 
disproven.  And  so  often  the  theories 
that  are  not  disproven  continue  to  gain 
evidence,  but  sometimes  that  evidence 
may  be  worked  around  so  that  it  never 
gets  represented  back  to  those  who 
oversee  those  prograjns  as  a  faulty  the- 
ory. 

Now,  let  me  give  an  example  where  I 
think  the  U.S.  Government  is  wasting 


hundreds  of  millions  of  dollars  on  cargo 
cult  science,  science  which  is  missing 
an  essential  element. 

Before  I  do  that,  I  think  it  is  only 
fair  and  it  is  really  actually  most  ap- 
propriate that  I  commend  the  adminis- 
tration and  particularly  Secretary 
O'Leary  for  the  job  she  has  done  as  she 
has  come  into  the  Department  of  En- 
ergy and  found  many  of  the  things  that 
I  am  talking  about  and  has  moved  to 
make  changes  so  that  we  can  eliminate 
these  kinds  of  problems. 

One  very  good  example  that  has  come 
about  through  this  change  in  attitude, 
not  necessarily  specifically  tied  to  the 
Department  of  Energy,  but  certainly 
having  to  do  with  big  science  projects, 
is  the  superconducting  super  collider, 
which  recently,  just  last  year,  was 
voted  down  by  the  House  of  Represent- 
atives and  the  Senate,  and  whose  fund- 
ing was  discontinued  because  it  in  fact 
was  draining  the  budget. 

Secretary  O'Leary  has  gone  beyond 
into  the  Department  of  Energy  and 
found  there  are  problems  with  the  out- 
comes or  there  are  problems  with  the 
experiments  that  have  been  performed 
on  human  beings  over  the  past  40  years, 
and  she  has  brought  about  a  new  open- 
ness in  the  department  where  she  is 
looking  into  the  effects  that  these  ex- 
periments have  had  on  the  human  sub- 
jects. 

These  are  the  things  I  think  that  are 
going  to  bring  good  science  back  into 
the  laboratories  funded  by  the  Depart- 
ment of  Energy,  and  I  think  that  Sec- 
retary O'Leary  is  the  person  who  is 
going  to  be  greatly  responsible  for  this 
under  the  leadership  of  President  Clin- 
ton and  Vice  President  Al  Gore. 

But  for  decades,  scientists  at  the  De- 
partment of  Energy  have  been  pursuing 
energy's  Holy  Grail,  fusion  energy,  the 
same  force  that  makes  the  sunshine 
and  makes  hydrogen  bombs  explode. 

Theoretically,  fusion  has  the  poten- 
tial to  be  a  safe,  secure,  and  affordable 
source  of  energy  for  thousands  of 
years,  but  after  40  years  and  almost  $10 
billion  of  government-funded  research, 
experts  say  commercial  fusion  energy 
is  still  at  least  a  half  a  century  away. 
That  is  almost  unbelievable,  for  me 
to  sit  down  and  to  ask  those  scientists 
that  are  dealing  with  this  technology, 
what  is  the  outcome  of  their  research? 
When  do  they  expect  to  realize  that 
outcome?  And  to  find  that  they  have 
difficulty  defining  that  outcome  and 
cannot  give  a  date  by  which  time  they 
expect  to  accomplish  anything,  and 
that  date  is  certainly  outside  the  life 
span  of  many  people,  most  people  that 
are  living  in  this  country  today. 

The  DOE'S  current  fusion  research  ef- 
fort is  focused  almost  exclusively  on 
one  fusion  concept  known  as  the 
tokamak.  a  technologj*  designed  by  the 
Russians  back  in  the  1960's.  According 
to  the  DOE'S  current  schedule,  which 
presumes  continued  funding  for  hun- 
dreds of  millions  of  dollars  each  year. 


they  plan  to  build  a  demonstration 
tokamak  reactor  sometime  around  the 
year  2040,  give  or  take  a  year  or  two. 

The  problem  is  that  U.S.  utilities, 
who  are  supposed  to  be  the  bene- 
ficiaries of  this  research,  because,  re- 
member, we  are  trying  to  harness  the 
power  of  the  sun  and  put  it  to  good  use 
as  a  clean,  environmentally  benign 
technology  that  will  light  all  our 
homes  and  power  all  our  electric  cars 
and  do  all  the  things  that  we  need  to 
have  it  do,  the  U.S.  utilities  have  said 
that  even  if  such  a  reactor  could  be 
built,  they  would  not  want  to  buy  one 
because  of  its  extreme  complexity,  in- 
ordinately high  cost,  unreliability.  And 
I  just  said  it  was  supposed  to  be  clean? 
No.  It  has  extreme  problems  with  ra- 
dioactive waste. 

That  is  because  when  the  tritium  is 
put  into  this  accelerator,  into  this 
magnetic  donut,  the  tokamak,  it  in 
fact  causes  radioactive  infiltration  of 
the  core.  And  all  of  a  sudden  what  once 
was  nonradioactive  and  benign  has  be- 
come radioactive  and  has  to  be  dis- 
posed of  in  the  proper  fashion. 

Now,  this  is  not  a  simple,  small  rod 
that  we  currently  deal  with  in  the  nu- 
clear reactors  of  today.  This  is  an  en- 
tire structure,  whose  walls  weaken 
with  the  increased  radioactivity,  which 
ultimately  I  guess  would  have  to  be 
buried  under  a  mountain  of  cement  or 
dismantled  piecemeal  and  broken  into 
pieces  and  put  away  in  some  safe  loca- 
tion where  it  cannot  affect  the  general 
public. 

Someone  is  going  to  have  to  do  that. 
That  person  is  going  to  be  susceptible 
to  that  radioactivity. 

Faced  with  this  situation,  it  seems  to 
me  that  DOE  scientists  with  integrity, 
not  the  integrity  of  the  cosmologist  or 
astronomer,  but  the  integrity  of  a  sci- 
entist who  is  looking  for  answers  and 
willing  to  face  failure  in  the  pursuit  of 
those  answers,  should  step  forward  and 
say  something  like  this:  "Despite  all 
the  work  we  have  done,  the  tokamak 
fusion  concept  is  not  going  to  lead  to  a 
commercially  feasible  system.  We 
should  scrap  it  and  go  back  to  the 
drawing  board." 

That  is  a  scary  thing  for  anyone  in 
the  DOE  or  in  the  laboratories  in  this 
country  to  confess  to,  because  right 
now  the  way  we  are  set  up,  if  they 
make  that  confession,  they  lose  their 
funding,  their  program  is  over,  and 
their  job  goes  with  it. 

So  that  has  not  happened.  Scientists 
receiving  funding  from  the  current  pro- 
gram have  not  said  anything,  at  least 
publicly,  because  they  do  not  want  to 
threaten  their  funding. 

I  say  at  least  publicly,  because  I  am 
hearing  things  privately  that  have  mo- 
tivated me  to  come  to  the  floor  and  to 
use  this  as  one  example  of  where  we  are 
not  looking  for,  nor  achieving,  ac- 
countability in  our  government  pro- 
grams. 

As  a  result,  we  are  continuing  to 
waste  hundreds  of  millions  of  dollars 
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annually,  something  which  according 
to  the  utilities,  will  not  lead  to  a  com- 
mercially feasible  reactor. 

The  logical  question  to  ask  is  how 
has  this  been  allowed  to  happen?  The 
answer  is  very  simple:  Because  there  is 
a  lack  of  accountability  in  monitoring 
the  scientific  programs  in  the  govern- 
ment of  the  United  States  of  America. 

Incredible  as  it  may  seem,  no  one  has 
held  the  Department  of  Energy  ac- 
countable for  the  results  from  their  fu- 
sion program.  As  it  is  described  in 
cargo  cult  science,  despite  the  best  ef- 
forts of  the  members  of  the  cargo  cult, 
the  planes  did  not  land. 

They  have  not  come  in.  We  have  been 
constructing  an  airfield  of  bamboo  and 
wood,  and  we  have  not  been  able  to 
really  establish  the  right  programs 
that  will  meet  the  immediate  and  near- 
term  future  needs  of  this  country.  We 
are  working  on  something  that  we  have 
had  a  hard  time  defining  and  a  harder 
time  determining  when  it  will,  in  fact, 
come  into  play. 

There  is  very  little,  there  is  no  pub- 
lic, no  private  money  going  into  this 
project,  or  very  little.  And  my  guess  is, 
if  you  follow  the  dollars,  you  are  seeing 
that  utilities,  that  those  that  are  in- 
terested in  developing  new  and  alter- 
native energies  have  decided  that  this 
is  not  a  project  that  they  should  invest 
in.  They  are,  rather,  putting  their 
money  in  alternative  fusion  projects. 

Similsurly,  the  Department  of  Ener- 
gy's current  fusion  program  is  missing 
another  essential  understanding.  Not 
only  are  they  not  understanding  that 
the  planes  will  not  land  using  the 
tokamak,  they  do  not  understand  that 
the  progrram  should  be  leading  toward 
the  development  of  a  commercially  fea- 
sible fusion  power  system.  I  do  not 
mean  to  say  that  we  should  not  support 
basic  fusion  or  basic  fusion  research.  I 
believe  that  we  should.  But  what  we 
should  not  do,  however,  is  continue 
putting  all  of  our  research  money  into 
an  outdated  technology.  We  should  not 
continue  funding  scientists  who  claim 
that  the  plane  will  land,  that  the 
tokamak  will  lead  to  a  commercially 
feasible  system,  when  clearly  it  will 
not,  not  within  the  foreseeable  future. 

We  need  to  put  accountability  back 
into  the  fusion  program.  We  need  to 
take  the  hundreds  of  millions  of  dollars 
that  are  spent  every  year  and  allocate 
them  into  a  field  that  is  fertilized. 
where  there  are  alternative  fusion  pro- 
grrams  that  are  currently  being  funded 
by  the  private  sector. 

The  funding  that  the  private  sector  is 
investing  in  these  programs,  plus  what 
additional  moneys  the  U.S.  Govern- 
ment could  put  into  them,  would  not 
even  come  close  to  what  is  being  spent 
on  the  tokamak  project.  That  allows  us 
to  do  one  or  two  things:  to  allow  the 
engineering  for  the  tokamak  project  to 
reach  a  critical  point  where  it  can  be 
terminated,  because  there  are  addi- 
tional political  problems  with  this  pro- 


gram where,  when  we  are  talking  about 
the  ITER  project,  which  is  the  inter- 
national tokamak  that  is  being  devel- 
oped by  the  Europeans,  the  Japanese, 
the  United  States  and  other  foreign 
countries,  they  have  run  up  against  a 
roadblock  where  they  politically  can- 
not choose  a  site  to  locate  this  project. 

But  more  importantly,  we  have  a  def- 
icit that  we  have  got  to  deal  with.  This 
is  something  I  think  responsible  gov- 
ernment has  to  take  a  very  close  look 
at  and  a  responsible  look  at.  That  is 
why  I  think  this  is  a  program  that  we 
are  going  to  have  to  look  at  very  close- 
ly in  terms  of  responsibility,  in  terms 
of  accountability,  in  terms  of  whether 
big  science  or  diverse,  multiple,  small- 
er science  projects  are  the  best  policy 
for  the  Department  of  Energy  and 
other  departments  that  deal  with  sci- 
entific research. 

I  hope  in  the  weeks  ahead,  as  we  have 
an  opportunity  to  debate  certain 
projects  like  tokamak,  we  can  look  at 
these  not  in  terms  of  wiping  out  pro- 
grams but  in  terms  of  redirecting  mon- 
eys so  that  we  can  put  some  against  a 
deficit  that  clearly  needs  to  be  brought 
down  and  eliminated,  that  we  can  clean 
up  and  tighten  up  programs  that  are 
wasteful  and  eliminate  programs  that 
are  unnecessary  and  bring  on  board 
programs  that  might  give  us  more  op- 
tions in  the  not- too-distant  future  and, 
hopefully,  develop  an  opportunity  to 
bring  about  good  science  that  addresses 
the  needs  of  Americans  today  and  in 
the  near  term  in  the  next  several  gen- 
erations. 

I  am  honored  to  have  with  me  one  of 
my  colleagues  from  Minnesota,  Con- 
gressman Penny,  who  I  know  is  very 
interested  in  congressional  account- 
ability and  Government  accountability 
and  bringing  about  some  kind  of  re- 
sponsible management  of  taxpayers' 
dollars  in  Government. 

I  yield  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]  to  let  him  say  his 
piece  on  Government  accountability.  I 
thank  him  for  coming  down  to  share 
this  time  with  me. 

Mr.  PENNY.  Madam  Speaker,  at  the 
outset,  I  want  to  compliment  the  gen- 
tleman for  his  excellent  presentation 
on  the  issue  of  fusion  research.  This 
country  has  not  handled  its  energy  pol- 
icy nearly  as  well  as  it  should.  Here,  al- 
most 20  years  after  the  initial  oil 
shock,  we  are  as  addicted  to  oil  as  ever. 
We  import,  frankly,  more  oil  today 
than  we  did  20  years  ago,  and  we  have 
done  precious  little  to  seriously  ex- 
plore energy  alternatives  in  the  past  20 
years. 

Fusion  may  be  an  option  for  the  fu- 
ture, if  it  is  the  right  kind  of  fusion,  if 
it  is  environmentally  safe,  but  as  you 
have  pointed  out  so  eloquently  this 
evening,  even  in  that  area  we  seem  to 
have  had  a  misguided  or  misdirected 
notion  of  the  sort  of  research  in  this 
arena  that  best  fits  our  Nation's  future 
needs. 


I  simply  want  to  assure  him  that  as 
he  uses  his  influence  within  Congress 
to  address  that  issue  that  he  certainly 
will  have  my  support,  because  I  believe 
we  can  do  better,  smarter  research  in 
this  area  and  maybe  save  a  few  dollars 
in  the  bargain.  That  certainly  is  a  goal 
to  be  applauded. 

If  I  might,  I  want  to  draw  attention 
to  the  need  to  help  the  President  this 
year  with  his  goal  of  reprioritization. 
He  submitted  a  budget  to  the  Congress, 
a  budget  which  we  adopted  last  week, 
which  calls  upon  this  institution  to  im- 
plement several  billion  dollars'  worth 
of  spending  cuts  in  existing  discre- 
tionary programs  in  order  to  facilitate 
some  of  the  high  priority  investments 
that  the  administration  wants  to  fi- 
nance. 

The  President's  task  will  not  be  easy. 
We  saw  many  of  his  recommendations 
for  budget  cuts  set  by  the  roadside  last 
year  as  his  budget  traveled  through  the 
congressional  process.  And  as  a  con- 
sequence, some  of  the  change  that  he 
promised  was  not  delivered  at  the  end 
of  the  day. 

This  year  we  have  an  even  tighter 
budget.  I  would  say,  in  credit  to  the 
gentleman  from  New  Hampshire,  that 
he  was  a  part  of  a  strong  and  vocal  ele- 
ment within  the  Democratic  Party 
that  led  the  fight  for  fiscal  responsibil- 
ity and  deeper  spending  cuts  as  part  of 
last  year's  budget  and  an  attempt  to 
make  even  deeper  cuts  at  the  end  of 
the  session  last  November. 

As  a  consequence  of  those  efforts, 
this  year  we  do  have  a  tighter  budget. 
It  will  force  more  difficult  choices.  And 
the  President  has  presented  to  Con- 
gress 100  program  cancellations  and  200 
program  cuts,  which  he  wants  us  to 
enact. 

We  can  debate  whether  all  of  that 
money  should  be  transferred  to  high 
priority  investments  or  whether  some 
of  that  money  could  actually  be  used 
to  further  reduce  the  deficit.  But  none- 
theless, this  President  is  providing 
leadership  in  suggesting  to  the  Con- 
gress that  there  are  programs  in  our 
budget  that  have  long  ago  outlived 
their  usefulness  and  ought  to  be  dis- 
carded. 

There  are  other  programs  of  lower 
priority  that  ought  to  be  cut  to  make 
room  for  new  priority  items  for  the 
1990's.  As  we  proceed  with  appropria- 
tion bills  in  the  coming  months,  I 
would  hope  that  within  the  Democratic 
Caucus  we  could  provide  a  strong  coali- 
tion of  votes  in  support  of  implement- 
ing the  President's  agenda  for  spending 
cuts.  It  seems  to  me  if  there  is  one  sig- 
nal we  can  send  to  the  public  that  we 
are  getting  serious  about  setting  prior- 
ities at  the  national  level  and  living 
within  a  budget,  it  is  at  least  to  have  a 
good  number  of  Democrats  in  evidence 
during  the  appropriation  cycle  who  are 
willing  to  cast  a  vote  in  support  of  the 
cuts  that  the  President  has  rec- 
ommended, because  as  the  gentleman 


from  New  Hampshire  so  well  knows, 
too  often  these  cuts  are  recommended 
but  the  senior  leaders  and  the  spenders 
within  our  party  find  a  way  to  avoid 
those  cuts,  and  the  spending  machine 
just  keeps  on  running  down  the  track. 
We  need  to  be  an  element  within  the 
Democratic  Party  that  stands  with  the 
President  in  support  of  those  cuts  and 
tries  to  make  them  a  reality. 

I  would  enlist  your  support  in  that 
effort,  as  we  move  into  the  appropria- 
tion cycle  in  just  a  few  weeks. 

D  2210 

Mr.  SWETT.  If  I  may  reclaim  my 
time  from  the  gentleman  from  Min- 
nesota, I  think  he  brings  up  a  very 
good  point.  The  one  thing  we  as  New 
Democrats  are  going  to  have  to  do  is, 
in  a  very  constructive  way,  being  about 
accountability  in  spending,  and  ensure 
that  those  cuts  are  going  against  ei- 
ther eliminating  bad  programs  and 
being  reinvested,  as  Rob  Shapiro  from 
the  Progressive  Policy  Institute  says, 
into  programs  that  are  going  to  bring 
about  new  growth  and  new  oppor- 
tunity, or  that  they  will  reduce  the 
deficit,  and  hopefully  eliminate  the 
deficit  and  help  us  bring  down  the  debt. 

The  point  the  gentleman  is  making  I 
think  bears  repeating,  because  my 
sense  is  until  this  body  fully  embraces 
this  understanding,  and  allows  for  a 
program  to  be  cut  and  that  money  not 
to  immediately  be  spent  on  other  exist- 
ing programs  that  are  not  being  looked 
at  from  an  accountability  perspective, 
we  are  going  to  continue  to  wreak 
havoc  throughout  the  system.  I  am 
hearing  from  people  like  the  chairman, 
the  gentleman  from  California  [Mr. 
Brown],  very  grave  concerns  about  re- 
ducing programs  like  the  tokamak  be- 
fore we  have  control  over  where  that 
money  goes,  so  it  does  not  have  the  op- 
portunity of  going  into  smarter,  better, 
more  responsive  science  and  tech- 
nology. 

I  would  ask  the  gentleman,  how  is 
that  going  to  play  out.  based  on  the 
many  years  of  experience  the  gen- 
tleman has  had  in  the  body  and  the 
changes  that  he  senses,  as  he  completes 
his  last  term. 

Mr.  PENNY.  I  would  begin  by  re- 
sponding that  if  we  cannot  be  willing 
soldiers  in  the  President's  effort  to  cut 
less  important  programs  to  make  room 
for  emerging  priorities,  then  we  are  not 
going  to  fare  very  well  at  any  other 
level,  whether  it  is  within  your  com- 
mittee in  dealing  with  fusion  research, 
in  trying  to  reallocate  that  to  a  more 
beneficial  purpose,  or  whether  it  is 
within  the  Agriculture  Committee  as 
we  attempt  to.  perhaps,  modify  our 
price  support  program,  or  our  foreign 
credit  programs,  in  deference  to  a 
smarter  way  of  investing  those  dollars 
in  our  rural  economy,  perhaps  other 
policies  or  programs  that  have  more  to 
do  with  job  creation  and  growth  than 
the  expenditures  that  are  now  a  part  of 
our  farm  policy. 


I  would  say  that  if  the  President  can- 
not succeed  in  winning  from  Congress 
the  cuts  that  he  has  requested,  there  is 
precious  little  hope  that  we  can  take 
this  a  step  forward  and  approach  this 
issue  in  the  committees  of  Congress  on 
that  same  basis. 

I  share  with  you  enthusiasm  for  the 
report  of  the  Progressive  Policy  Insti- 
tute in  which  they  have  recommended 
a  cut-and-invest  strategy,  where  they 
have  a  long  list,  several  hundred  pro- 
grams, as  well  as  some  tax  breaks, 
some  questionable  tax  breaks,  which 
they  would  cancel  in  favor  of  an  invest- 
ment strategy. 

Some  of  those  savings  from  program 
cuts  and  tax  benefit  eliminations 
would  go  to  reduce  the  deficit,  but 
some  of  that  would  then  be  transferred 
to  the  investment  programs  in  research 
and  in  public  infrastructure  and  in  edu- 
cation, which  will  build  for  a  stronger 
future. 

The  President  has  begun  in  a  very 
modest  way  to  point  us  in  that  direc- 
tion. Your  committee  has  the  chal- 
lenge of  doing  that  in  the  arena  of  sci- 
entific research  and  energy  research. 
My  committee  has  the  responsibility  to 
do  that  for  the  health  of  our  rural 
economy.  All  of  us  have  to  take  this 
cut-and-invest  attitude  about  our 
spending  priorities  in  the  years  ahead, 
both  for  the  sake  of  the  deficit  and  for 
the  sake  of  the  future  growth  of  our 
Nation's  economy. 

If  you  do  not  mind,  could  I  touch  on 
another  topic,  as  long  as  we  have  some 
time  remaining  this  evening?  If  the 
gentleman  wants  to  distance  himself 
from  these  remarks,  I  would  certainly 
understand  his  sentiments  in  that  re- 
gard. 

Madam  Speaker,  I  want  to  talk  a  lit- 
tle bit  about  the  health  care  bill,  which 
is  following  an  all-too-familiar  course 
through  the  Halls  of  Congress.  Like  so 
many  issues  in  the  past,  it  is  being 
handled  in  three  separate  committees, 
each  committee  having  total  jurisdic- 
tion over  the  health  care  menu,  each 
committee  likely  to  develop  a  different 
proposal.  It  is  redundant,  it  is  time 
consuming,  it  is  like  lobbyist  heaven, 
because  the  interest  groups  will  make 
a  lot  of  money  from  their  membership 
as  they  gin  up  the  fear  factor  about 
what  one  committee  or  another  might 
do. 

It  is  going  to  keep  us  all  terribly 
busy  for  the  next  several  months,  but 
at  the  end  of  the  day,  we  are  really 
going  to  be  back  to  square  one,  because 
it  is  likely  we  will  have  three  separate 
plans  developed  by  three  separate  com- 
mittees, none  of  which  can  command 
218  votes,  a  majority  of  support  here  on 
the  House  floor,  so  we  will  have  to  then 
trade  back  and  forth,  make  amend- 
ments, and  try  to  meld  at  that  point  in 
time  a  middle  ground  approach  to 
health  care  reform  that  garners  the 
necessary  support  within  Congress  to 
become  the  law  of  the  land. 
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I  have  been  greatly  distressed  by  the 
approach  that  has  been  taken  within 
this  Congress  on  this  issue,  because  to 
date  in  the  committee  hearings  that 
have  been  held  there  is  precious  little 
pretense  of  bipartisanship.  At  the  sub- 
committee level  in  the  Committee  on 
Ways  and  Means,  we  have  seen  any 
number  of  close  votes  on  important 
policy  decisions,  like  employer  man- 
dates and  cigarette  taxes,  you  name  it, 
assume  basically  party  line  votes;  close 
votes,  party  line  votes. 

I  am  convinced  that  we  cannot  pass 
health  care  reform  without  significant 
bipartisan  support.  For  those  that  do 
not  talk  Washington's  language,  that 
means  Democrats  and  Republicans  vot- 
ing for  this  bill  in  significant  numbers. 

I  am  a  bit  distressed  that  time  and 
again  leaders  in  my  party,  including 
the  White  House,  the  President  and 
others  in  the  administration,  pretend 
bipartisanship,  talk  bipartisanship,  and 
yet  they  have  prepared  a  very  partisan 
bill,  a  bill  which,  upon  introduction, 
garnered  support  only  from  Democrats, 
no  Republican  cosponsors.  and  now  a 
strategy  on  the  part  of  the  White 
House  and  within  the  Congress  that 
seems  to  be  pushing  this  issue  forward 
on  a  strictly  party  line  basis. 

That  may  be  possible  at  the  commit- 
tee level.  It  is  not  possible  here  on  the 
House  floor.  I  am  firmly  convinced  that 
we  will  not  pass  health  care  reform 
without  meaningful  participation  from 
the  Republican  Caucus,  nor  should  we 
pass  health  care  reform  in  a  strictly 
partisan  fashion. 

There  are  some  things  that  we  have 
to  accept  going  into  this  debate.  If  we 
want  Republican  support,  we  probably 
have  to  negotiate,  if  not  back  off  en- 
tirely, from  this  notion  of  employer 
mandates.  But  it  is  not  simply  Repub- 
licans that  balk  at  the  idea  of  a  man- 
date of  that  sort.  Any  number  of  Demo- 
crats in  this  Congress  fail  to  be  con- 
vinced that  a  mandate  is  the  best  way 
to  move  toward  universal  coverage  for 
all  Americans  under  a  reasonable 
health  care  policy. 

Price  controls:  When  have  they  ever 
worked?  I  think  it  is  immensely  dif- 
ficult for  us  to  get  Republican  support 
for  a  bill  that  has  Government  price 
controls.  One  of  their  own.  President 
Nixon,  attempted  price  controls,  not  a 
terribly  successful  undertaking  some  20 
years  ago.  It  seems  we  should  learn 
from  past  experience  and  not  pretend 
that  price  controls  can  work  today, 
when  they  have  never  worked  through- 
out our  Nation's  history. 

Deficit  reduction:  Can  we  actually 
save  money  with  health  care  reform? 
We  all  had  better  hope  so.  because  last 
year  we  did  about  as  much  as  this  Con- 
gress is  capable  of  doing  in  terms  of 
cutting  the  defense  budget,  we  did 
about  as  much  as  the  public  will  stand 
for  in  terms  of  tax  increases,  even 
though  primarily  those  increases  only 
fell  on  the  wealthy,  and  now  that  we 
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have  a  budget  freeze  on  the  discre- 
tionary programs.  We  are  beginning  to 
see  that  we  have  to  pick  and  choose 
within  that  tighter  budget  to  take  care 
of  priorities  while  cutting  lower  prior- 
ity items. 

There  is  precious  little  we  can  do  to 
further  reduce  the  deficit  if  we  do  not 
cut  entitlement  spending  significantly, 
and  the  biggest  chunk  of  the  entitle- 
ment agenda  is  health  care  spending.  It 
is  the  fastest  growing  element  in  the 
entitlement  budget,  growing  at  a  dou- 
ble digit  rate  per  year,  projected  to  in- 
creaise  perhaps  10,  11  percent  for  Medi- 
care and  Medicaid  costs  in  the  coming 
year  alone. 
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So  deficit  reduction  has  to  be  evident 
In  health  care  reform  or  it  is  really  a 
waste  of  our  time  to  talk  about  it,  be- 
cause without  cost  savings  in  our  Fed- 
eral health  care  programs,  we  will 
never  see  the  end  of  Government  defi- 
cit spending. 

Yet  there  is  no  deficit  reduction  evi- 
dent in  the  President's  health  care 
plan.  In  the  first  5  years  of  their  plan, 
the  Congressional  Budget  Office  indi- 
cates that  they  are  $70  billion  to  $80 
billion  over  budget,  and  at  the  very 
best,  the  rhetoric  from  the  White 
House  would  lead  us  to  believe  that 
within  the  first  5  years  they  may  be 
able  to  keep  their  program  deficit  neu- 
tral, which  means  it  will  not  increase 
the  deficit,  but  neither  will  it  reduce 
the  deficit.  We  have  to  do  better  or  we 
will  have  failed  the  American  people  on 
the  critical  question  of  whether  we  can 
rein  m  the  costs  of  health  care,  not 
only  for  the  private  sector  but  for  the 
Government  as  well,  because  it  is  the 
part  of  our  budget  that  is  running  away 
from  us  at  a  rapid  rate. 

A  party  vote  for  health  care  reform 
at  the  end  of  this  legislative  session 
would  be  a  disaster  for  the  country. 
Two  hundred  eighteen  votes  from 
Democrats  alone  does  not  represent  to 
the  American  public  a  serious  and  sin- 
cere effort  to  resolve  this  issue  in  the 
best  interests  of  the  country.  It  will 
represent  to  them  a  fiercely  partisan 
effort  to  do  it  our  way  and  to  reject 
any  and  all  suggestions  from  the  Re- 
publicans as  if  they  have  nothing  of 
worth  to  offer  in  this  debate,  and  that 
is  ridiculous  on  its  face  to  suggest  that 
there  is  nothing  to  be  offered  by  the 
Republicans  in  the  context  of  a  health 
care  debate  that  may  be  productive  and 
useful  and  could  become  part  of  a 
meaningful  health  care  reform  plan. 

I  do  not  think,  speaking  strictly  as  a 
Democrat,  that  we  as  a  party  want  to 
go  down  the  same  path  that  we  trav- 
eled on  the  budget  resolution  and  the 
budget  reconciliation  bill  last  year  in 
which  in  the  final  analysis  we  passed  it 
with  only  one  vote  to  spare.  And  the 
public  was  outraged,  because  after  a 
decade  of  deficit  spending,  after  voting 
for  change  in  the  White  House,  after 


voting  in  numbers  approaching  20  mil- 
lion for  an  independent  candidate  as  a 
way  of  sending  a  message  of  revulsion 
to  both  the  Democrats  and  the  Repub- 
licans, what  they  saw  in  Washington 
last  year  was  a  strictly  partisan  shoot- 
ing match  in  which  the  Democrats 
pushed  through  their  own  version  of  a 
budget  plan,  one  that  did  buy  us  some 
near-term  relief  on  the  deficit,  but  one 
that  does  not  offer  any  long-term  solu- 
tion to  our  deficit  problem.  The  public 
will  not  be  impressed  this  year  with  a 
strictly  partisan  health  care  plan,  just 
as  they  were  not  impressed  last  year 
with  a  strictly  partisan  budget. 

As  Yogi  Berra  once  said,  it  is  deja  vu 
all  over  again,  and  that  is  what  the 
American  public  is  going  to  say  if  they 
see  this  Congress  and  this  White  House 
walk  down  a  partisan  path  on  health 
care  reform  the  way  we  did  on  the  1993 
budget. 

As  I  said  earlier,  the  public  will  not 
trust  a  partisan  health  care  reform  ini- 
tiative. I  come  from  the  State  of  Min- 
nesota where  we  have  a  major  health 
care  reform  program  in  place  today.  It 
is  controversial.  It  has  been  to  some 
degree  disruptive.  Not  all  of  the  play- 
ers in  the  health  care  system  are  en- 
tirely satisfied  with  the  impact  of  this 
reform  on  them  and  their  livelihood  or 
their  comfort  level.  But  it  has  been 
generally  accepted  because  it  was 
passed  in  a  bipartisan  fashion  by  the 
State  legislature,  a  legislature  con- 
trolled by  Democrats,  and  signed  into 
law  by  a  Republican  Governor.  In  other 
words,  the  political  process  reached  a 
consensus  and  developed  a  plan  that 
represented  the  best  contributions  of 
both  parties  and  developed  a  plan  that 
was  somewhere  within  the  mainstream 
of  the  electorate,  a  plan  they  could  un- 
derstand and  accept,  not  a  plan  that 
frightened  them  and  sent  them  into 
fits  of  rage  and  anger. 

If  we  want  health  care  reform  to 
work,  the  American  public  must  accept 
it,  and  their  trust  level  rises  only  a 
couple  of  inches  off  the  floor  for  either 
the  Democratic  Party  or  the  Repub- 
lican Party.  If  we  want  them  to  have  a 
higher  level  of  trust  for  the  product  of 
our  work,  we  must  demonstrate  to 
them  that  leaders  and  Members  in  both 
political  parties  are  working  together 
in  the  best  Interests  of  the  country  for 
a  bipartisan  health  plan.  A  bipartisan 
health  plan  will  be  more  saleable 
among  the  electorate  because  based  on 
the  bipartisanship  required  to  develop 
the  plan,  the  public  will  accept  it  as  a 
plan  that  is  not  radical,  a  plan  that  is 
not  designed  for  partisan  purposes,  a 
plan  that  is  sensitive  to  various  points 
of  view,  because  bipartisanship  sug- 
gests to  them  that  all  points  of  view 
were  heard. 

History  shows  us  quite  clearly  that 
monumental  legislation,  landmark  leg- 
islation throughout  the  years  has  al- 
ways been  approved  with  strong  bipar- 
tisan support.  Let  us  not  break  with 


history  just  because  of  some  notion  in 
today's  Washington  because  one  party 
now  controls  both  houses,  the  House 
and  Senate  and  the  White  House,  and 
therefore  one  party  has  all  of  the  an- 
swers. The  most  important  legislation 
in  our  Nation's  history.  Including  do- 
mestic legislation  in  the  1930's,  in  the 
1950's  and  in  the  1960's  al\yays  enjoyed 
broad  bipartisan  support,  and  we  ought 
to  follow  that  example  on  health  care 
reform. 

I  am  amazed,  after  having  said  all  of 
that,  that  so  many  leaders  in  my  own 
party  at  the  national  level  seem  to  re- 
sist the  obvious.  It  is  clear  that  there 
have  been   many  signals  in  the   past 
months  to  confirm  that,  that  Senator 
Dole  is  ready  to  deal  on  health  care  re- 
form.   It   is   undeniable   that   Senator 
MOYNIHAN,    the   chairman   of  the    Fi- 
nance  Committee,   has   been   publicly 
advocating   a   bipartisan   approach    to 
health  care  reform  for  some  time  now. 
In  the  House,   the  only  proposal  that 
has    broad    bipartisan    support    is    the 
Cooper-Grandy  bill,  and  yet  that  is  the 
only  proposal  that  seems  to  be  on  the 
enemies'   list  as  far  as  many   of  our 
Democrat   leaders   and   as   far  as   the 
White   House   are    concerned.    But   we 
ought  to  respect  the  work  and  embrace 
the  work  of  this  bipartisan  group  rath- 
er than  rejecting  it  as  we  have  to  date. 
And    there    are    many    Republicans, 
like  the  92  group.  I  am  not  even  sure 
they  call  themselves  that  any  longer. 
They  would  clearly  want  to  be  part  of 
a   serious    health    care    reform    effort. 
They    include    Members    like    Nancy 
Johnson  who  serves  on  one  of  the  perti- 
nent committees,  and  Steve  Gunder- 
SON  of  Wisconsin.  These  legislators  and 
others  would  prefer  to  be  part  of  a  solu- 
tion because  they  are  serious  legisla- 
tors, not  partisan  game  players.  And  I 
have  to  believe,  because  I  have  worked 
with  him  now  for  12  years,  I  have  to  be- 
lieve that  minority  leader  Bob  Michel 
would  like  nothing  more  in  his  final 
year  in  Congress  as  he  approaches  re- 
tirement than  to  be  able  to  be  a  part  of 
something    really    important    for    the 
country's  future,  and  that  is  a  resolu- 
tion of  the  inequities  and  the  inadequa- 
cies of  our  current  health  care  system. 
So  the  evidence  is  obvious  that  bipar- 
tisanship is  possible,  and  it  amazes  me 
that  our  party  is  so  resistant  to  these 
indications  on  the  part  of  our  Repub- 
lican colleagues  that  they  are  ready  to 
come  to  the  table.  Again,  I  would  say 
bipartisanship  is  not  only  possible  on 
this  issue,  it  is  preferable. 

Stealing  from  Yogi  Berra  one  last 
time,  when  you  come  to  the  fork  in  the 
road,  take  it.  We  are  at  that  fork  in  the 
road,  and  the  right  path  to  follow  is 
the  path  toward  bipartisan  health  care 
reform. 
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I  thank  the  gentleman 


Mr,  SWETT. 
from  Minnesota 

I  would  add  the  words  of  the 
New    Hampshire-New    England 


great 
poet. 


Robert  Frost,  that  the  path  taken,  or 
the  path  chosen  be  the  one  that  is  less 
taken.  I  think  that  represents  the  path 
of  bipartisanship.  Because  that  really 
is  the  real  problem  that  we  are  facing 
here  in  the  Congress  today. 

If  you  look  at  the  society  around  us. 
if  you  see  how  crime  rages  in  the 
streets,  how  special  interests  control 
the  actions  here  in  Congress,  the  divi- 
siveness  between  groups,  whether  they 
be  ethnic  or  economic  or  geographic, 
all  of  these  differences  and  divisive  ele- 
ments throughout  our  society.  I  think, 
would  begin  to  heal,  would  begin  to 
come  together  if  they  saw  in  the  Na- 
tion's power  structure  here  in  the 
House  of  Representatives  and  in  the 
Senate  a  willingness  to  begin  to  reason 
and  respect  and  incorporate  the  view- 
points of  both  sides  of  the  aisle. 

Mr.  PENNY.  K  I  might  ask  for  the 
gentleman  to  yield  again,  our  fore- 
fathers had  it  right.  They  envisioned  a 
Congress  in  which  the  divergent  views 
of  a  diverse  Nation  would  be  brought  to 
bear  on  the  debate  within  this  very 
Chamber,  and  that  by  our  example  in 
reaching  a  consensus  on  critical  issues, 
profoundly  Important  to  the  Nation's 
future,  we  would  convey  to  the  Amer- 
ican public  that  same  sense  of  coopera- 
tion and  consensus  and  togetherness 
and  teamwork,  but  we  exhibit  that  be- 
havior far  too  infrequently  here  in  the 
halls  of  Congress,  and  I  do  not  think  it 
is  any  surprise  that  the  country  today 
seems  as  divided  and  torn  and  dis- 
tressed within  many  of  our  Nation's 
communities,  because  leaders  at  the 
top  do  not  set  the  right  example  of 
working  together  for  the  common 
good.  And  so  we  essentially  convey  to 
everyone  that  you  are  on  your  own;  co- 
operation, conciliation,  accommoda- 
tion is  an  infringement  on  your  indi- 
vidual rights. 

There  is  no  larger  goal,  there  is  no 
larger  purpose;  get  your  own;  get  it 
while  the  getting  is  good. 

We  have  to  be  better  than  that.  I 
think  our  Founding  Fathers  Intended 
that  we  be  better  than  that. 

Mr.  SWETT.  I  do  not  think  you  and  I 
come  from  two  unique  and  totally  dif- 
ferent districts  that  are  at  odds  with 
the  rest  of  the  country. 

When  I  see  people  around  the  coun- 
try, and  I  talk  to  them,  they  are  look- 
ing for  people  who  can  view  the  large 
vision  and  who  are  willing  to  work 
within  that  vision  to  bring  about  these 
kinds  of  resolutions  that  have  respect 
for  the  difference  of  opinions,  for  the 
variety  of  the  Members,  whether  they 
be  Members  of  the  Black  Caucus,  the 
Hispanic  caucus,  the  Republic  caucus, 
the  Democratic  caucus,  and  the  prob- 
lem is  that  there  is  so  much  division  it 
really  does  bring  us  back  to  cargo 
science. 

We  are  here  giving  speeches  and  our 
rhetoric  speaks  of  the  differences  be- 
tween us.  and  we  think  that  through 
those  differences  we  are  getting  at  the 


proper  or  the  improper  elements  of  a 
piece  of  legislation,  where  what  we 
ought  to  really  be  doing  is  seeking  out 
the  common  ground,  finding  where  we 
can  agree  and  building  upon  that,  be- 
cause only  if  we  start  building  upon 
that  common  foundation  are  we  going 
to  get  the  plane  to  land. 

We  are  only  going  to  be  able  to  see 
something  come  in  that  really  has  last- 
ing Integrity.  If  we  agree  that  this 
common  problem  and  these  common 
elements  of  the  solution  ought  to  be  in- 
corporated, certainly  one  side  is  going 
to  hold  sway  over  the  other.  There  is 
going  to  be  extremely  rancorous  debate 
at  times,  but  that  does  not  mean  that 
we  cannot  ultimately  craft  a  solution 
to  problems,  whether  it  be  welfare  re- 
form, crime,  health  care  reform,  you 
name  it,  the  budget,  all  of  these  things 
are  going  to  have  to  incorporate  some 
kind  of  reasoned  and  realistic  accom- 
modation of  one  side  or  the  other. 

That  does  not  make  me  a  worse  Dem- 
ocrat. I  think  it  makes  me  a  better 
U.S.  citizen,  and  I  think  that  is  some- 
thing that  we  both  believe  has  to  take 
precedence  as  we  debate  and  as  we  look 
at  and  as  we  cultivate  and  as  we  ulti- 
mately impart  at  lea^t  our  vision  of 
what  this  country  ought  to  be  and  can 
be. 

Mr.  PENNY.  If  the  gentleman  would 
yield  again,  there  is  no  clearer  example 
of  heated  debate  involving  intense  dif- 
ferences than  the  example  our  Found- 
ing Fathers  set  in  Philadelphia  as  they 
worked  in  1778  to  craft  our  Nation's 
Constitution. 

There  were  philosophical  differences. 
There  were  regional  differences.  There 
were  differences  based  on  age  and  expe- 
rience. The  debate  there  raged  on  for 
weeks  and  was  rancorous  and  cantan- 
kerous at  times,  but  in  the  final  analy- 
sis, they  set  aside  their  differences  and 
focused  on  the  common  ground.  The 
product  of  their  work  was  this  Nation's 
Constitution  which  has  lived  on  for 
these  200  years  which  is  ample  evidence 
of  the  virtue  of  the  more  bipartisan  ap- 
proach to  dealing  with  the  legislative 
issues  facing  this  Nation. 

And  to  get  back  to  the  quote  from 
Robert  Frost,  it  goes  as  this:  "'Two 
roads  diverged  in  the  woods,  and  I,  I 
took  the  one  less  traveled  by,  and  it 
has  made  all  the  difference." 

In  modern-day  Congress,  I  have  now 
been  here  11  years,  and  you  have  been 
here  less  than  half  that  time.  I  have 
seen  far  too  little  bipartisanship.  It  is 
the  road  less  traveled  by.  But  if  we  fi- 
nally get  on  that  road.  I  am  convinced 
that  for  the  workings  of  this  institu- 
tion and  for  the  interests  of  this  Na- 
tion, it  will  make  all  the  difference. 

Mr.  SWETT.  And  I  would  conclude  by 
just  putting  a  cap  on  the  discussion 
about  the  U.S.  Constitution. 

Society  at  that  time  had  in  it  the 
virtues,  the  values,  the  structure  that 
allowed  for  the  debate  to  go  forward. 

The  name  of  the  resolution  to  the 
problems  that  confronted  our  founding 
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forefathers  was  none  other  than  the 
Connecticut  Compromise,  and  how  well 
we  would  be  to  incorporate  the  lan- 
guage or  the  vocabulary,  the  word 
"compromise"  back  into  our  debate 
that  would  allow  us  to  go  forward  with 
discussions  that  would  ultimately 
allow  us  to  find  resolution  incorporat- 
ing a  little  bit  of  everybody's  ideas. 

We  have  a  President.  I  believe,  who 
understands  this  value.  There  are  indi- 
viduals in  this  Congress,  I  believe,  who 
want  to  Incorporate  these  philosophies. 
We  also  are  coming  off  of  a  time,  and 
we  still  see  the  results  in  some  Mem- 
bers' philosophies,  that  want  to  divide 
and  conquer  and  destroy  in  order  to 
build  up  out  of  the  ashes.  We  cannot 
fall  prey  to  that  mentality.  We  have  to 
hopefully  see  the  greater  glory  and  the 
greater  value  in  incorporating  the  vi- 
sion of  our  founding  forefathers  in 
coming  up  with  the  kinds  of  solutions 
that  I  think  ultimately  can  be  far  more 
exciting,  far  more  productive,  and  far 
more  impacting  on  the  attitudes  of  all 
Americans. 

Because  they  are  out  there  waiting 
for  this  to  happen,  and  their  trust  in 
Government,  their  belief  in  our  abili- 
ties is  not  going  to  come  forward  based 
on  partisan  votes  where  only  Demo- 
crats pass  legislation  or  only  Repub- 
licans are  able  to  thwart  legislation. 
They  are  only  going  to  trust  this  Gov- 
ernment when  we  come  to  a  place 
where  they  see  there  is  openness,  there 
is  a  willingness  to  entertain  all  view- 
points, there  is  real  debate  about  real 
Issues  establishing  real  commonality 
in  discussing  differences  and  ulti- 
mately enacting,  not  rhetoric,  but  real 
solutions  that  are  going  to  make  dif- 
ferences in  people's  lives. 

If  we  can  do  that,  then  I  think  more 
important  than  what  we  do.  how  we  do 
it  will  make  all  the  difference,  and 
that  is  the  road  I  think  we  should  take. 

I  thank  the  gentleman  very  much  for 
sharing  in  my  time. 
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SITUATION  ON  THE  KOREAN 

PENINSULA 

The  SPEAKER  pro  tempore  (Ms. 
EsHOO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
[Mr.  MclNNls]  is  recognized  for  60  min- 
utes. 

Mr.  McINNIS.  Madam  Speaker,  to- 
night I  want  to  spend  a  little  time  with 
my  colleagues  and  with  the  rest  of  you 
and  visit  the  Korean  Peninsula.  As  you 
know  from  the  news  in  the  last  few 
days,  the  Korean  Peninsula  has  been  on 
the  headlines,  we  have  heard  a  great 
deal  about  it.  But  I  think  it  is  probably 
worth  our  time  tonight  to  spend  30.  40. 
45  minutes  and  just  do  a  basic  review  of 
what  we  are  talking  about  in  North 
Korea,  what  the  difficulty  is  in  Korea, 
and  get  a  look  at  the  entire  picture 
that  involves  the  Korean  Peninsula. 
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I  think  probably  the  first  thing  we 
should  understand  is  that  America,  the 
United  States,  has  a  very  special  inter- 
est in  South  Korea.  We  begin  that  by 
saying  that  we  have  approximately 
35,000  American  troops  stationed  in 
South  Korea.  In  addition  to  those  35.000 
American  troops  we  also  have  sta- 
tioned in  South  Korea  about  14.000  pri- 
vate civilians  and  about  11.000  other 
members  of  military  families. 

So  we  have  a  very  special  interest  in 
South  Korea.  In  addition  to  the  fami- 
lies and  the  American  citizens  and 
United  States  military  personnel  we 
have  in  South  Korea,  we  also  have  a  se- 
curity commitment  with  South  Korea 
that  followed  the  Korean  war.  which 
ended  in  1953. 

To  begin  this  evening,  I  think  we 
need  to  take  a  basic  look  at  the  geog- 
raphy so  that  we  have  a  better  under- 
standing of  what  the  Korean  Peninsula 
looks  like.  Let  us  start  right  here  so 
that  we  have  a  broad  layout  of  what 
the  geographical  area  is. 

First  of  all,  down  here  in  the  left- 
hand  corner  you  will  see  the  country  of 
Japan,  and  right  here  are  the  Korean 
Straits.  Those  are  going  to  be  impor- 
tant. I  will  be  talking  a  little  later  on 
about  the  deployment  of  the  carrier  at- 
tack force  down  in  this  vicinity.  Over 
here  you  have  the  Sea  of  Japan.  Up 
here,  of  course,  you  have  China.  I  will 
be  talking  at  some  length  about  China, 
the  relationship  between  China  and 
North  Korea,  the  impact  of  sanctions, 
whether  or  not  China  will  agree  with 
sanctions,  whether  or  not  sanctions  are 
even  going  to  work.  If  North  Korea 
launched  some  type  of  military  attack, 
what  would  China's  response  be?  Of 
course,  below  China  here  we  have 
North  Korea  and  down  here  below 
North  Korea  we  have  South  Korea. 

Now,  dividing  the  two  Koreas  is  what 
is  commonly  referred  to  as  the  DMZ. 
So  this  evening  when  I  talk  about  the 
DMZ,  I  am  talking  about  this  line  that 
you  can  see  on  the  diagram  right  here 
or  on  the  other  map  which  I  have  right 
here,  the  black  line  which  I  will  point 
out  right  underneath  of  the  red.  That  is 
the  line.  That  is  the  neutral  zone,  so  to 
speak,  established  after  the  Korean  war 
by  the  United  Nations  agreement  to  di- 
vide the  two  Koreas. 

Now,  stop  for  a  minute:  About  North 
Korea,  North  Korea  is  about  one-half 
the  size  of  the  State  of  Nevada  and  has 
a  population  of  about  22  to  23  million 
people.  Pyongyang  is  the  capital  of 
North  Korea:  that  is  located  right  up  in 
this  vicinity  right  here.  Now.  South 
Korea  has  a  very  interesting  geog- 
raphy. The  reason  we  want  to  talk 
about  this  this  evening  is  that  because 
in  South  Korea  you  will  soon  under- 
stand the  kind  of  risks,  military  risks 
that  not  only  the  American  troops 
have  but  our  strong  ally  and  good 
friend  South  Korea  has. 

Now,  let  us  first  of  all  look  at  Seoul, 
South  Korea.   Seoul,   South  Korea,  is 


the  capital  of  South  Korea,  and  the  key 
part  of  Seoul  is  that  in  Seoul  one-half 
of  the  country's  population,  about  10 
million  people,  live  in  Seoul,  South 
Korea.  Seoul,  South  Korea,  also  pro- 
vides one-half  of  the  nation's  gross  na- 
tional product,  or  one-half  of  the  econ- 
omy for  the  entire  South  Korean  Pe- 
ninsula. 

So,  as  you  can  see.  Seoul  is  a  very, 
very  critical  area. 

Now,  Seoul— so  you  have  an  idea  of 
the  proportion  on  this  map — Seoul  is 
located  approximately  35  to  40  miles 
ffom  the  DMZ.  In  other  words.  North 
Korea,  which  is  an  adversary  to  South 
Korea,  is  within  35  miles,  35  miles  of 
the  nation's  capital  there  in  South 
Korea. 

Now.  the  terrain  in  North  Korea  is 
very  similar  to  the  State  of  Colorado.  I 
am  from  Colorado,  so  I  will  be  able  to 
explain  what  it  is  like  in  the  event  of 
mountain  warfare,  what  it  would  be 
like  to  engage  in  air  battles  in  that 
kind  of  terrain;  very  difficult  terrain  in 
North  Korea,  very  tough  winters. 

Now,  China  has  a  relation  with  North 
Korea.  I  will  just  give  you  a  couple  of 
statistics:  75  percent  of  the  oil  supplies 
of  North  Korea,  the  imports,  come 
from  China;  72  percent  of  the  food  that 
North  Korea  brings  in  comes  from 
China;  88  percent  of  the  cooking  coal, 
which  is  a  vital  natural  resource  not 
found  in  North  Korea,  comes  from 
China. 

So.  as  you  can  see,  China  has  a  very 
strong  economic  relationship  with 
North  Korea. 

Now,  since  World  War  II,  actually 
since  World  War  II— and  right  after  the 
Korean  War— it  is  the  United  States  of 
America  that  has  provided  the  security 
umbrella  for  the  entire  Asian  region. 
As  you  know,  under  the  constitution 
which  General  MacArthur  drafted  for 
the  country  of  Japan,  Japan  is  not  al- 
lowed to  build  an  offensive  military 
force.  And  it  is  really  through  the 
event  of  deterrence,  deterrence  during 
the  cold  war,  that  we  have  been  able  to 
keep  this  area  fairly  peaceful. 

But  that  entire  concept,  the  entire 
peace  that  we  have  had  since  the  Ko- 
rean war,  though  -it  has  been  inter- 
rupted periodically  by  terrorist  actions 
of  North  Korea,  that  entire  peace  is 
now  being  threatened. 

Now,  the  threat  over  In  the  Korean 
Peninsula  is  not  something  that  has 
just  arisen  in  the  last  3  or  4  days,  al- 
though of  course  the  news  media  across 
the  country  and  across  the  world  is 
highlighting  North  Korea.  This  really 
began  to  boil  over  about  a  year  ago 
when  North  Korea  announced  that  they 
intended  to  withdraw  from  the  non- 
proliferation  agreement. 

Let  us  talk  a  little  about  the  history 
of  the  North  and  South  Koreas.  As  you 
can  probably  remember  from  your  his- 
tory books,  the  division  of  the  Koreas 
took  place  after  World  War  II.  Kim  il- 
Sung,   who   is   the   dictator   of  North 


Korea,  was  actually  put  into  his  posi- 
tion by  Stalin.  Kim  il-Sung  happens  to 
be  the  longest-living  dictator  of  any 
country  in  the  world. 

He  has  a  very  tight  and  very  strong 
control  over  his  people  in  North  Korea. 
North  Korea  launched  the  Korean 
war,  which  took  place  in  1950.  It  was 
launched  by  North  Korea  under  the 
pretext  of  military  exercises.  In  other 
words.  North  Korea  was  conducting 
what  they  called  routine  military  exer- 
cises and  in  1950,  under  the  command  of 
Kim  il-Sung,  who  is  the  same  dictator 
that  we  are  dealing  with  today,  issued 
the  command  to  attack  South  Korea. 
And  now  the  United  States,  after  the 
Korean  war,  agreed  to  provide  certain 
protections  for  the  Korean  Peninsula 
to  try  to  keep  peace  along  the  DMZ.  In 
a  few  minutes,  I  am  going  to  show  you, 
I  am  going  to  give  a  military  compari- 
son between  North  Korea  and  South 
Korea  so  that  you  have  some  kind  of 
perspective  of  what  the  circumstances 
are  of  any  kind  of  conflict  on  the  Ko- 
rean Peninsula. 

Before  I  go  any  further,  let  me  make 
this  point  very,  very  clear  to  you,  and 
that  is  that  should  a  conflict  occur  on 
the  Korean  Peninsula,  it  is  not  going 
to  be  similar  to  the  situation  in  Iraq 
where  we  successfully  retook  Kuwait. 
That  was  an  incident  in  which  some 
human  lives  were  lost,  tragically;  but 
the  number  of  lives  lost  in  Iraq  will  be 
nothing,  nothing  in  comparison  to  the 
kind  of  casualties  that  we  will  take  on 
the  Korean  Peninsula. 

In  fact,  it  is  my  belief  that  the  cas- 
ualties that  we  will  take  will  not  only 
be  devastating  but  will  be  very  imme- 
diate. We  will,  I  believe,  within  days  of 
any  kind  of  military  conflict  beginning 
take  thousands  and  thousands  of  Amer- 
ican casualties.  We  need  to  be  prepared 
for  what  could  be  the  biggest  challenge 
to  us,  I  think,  considering  the  other 
countries  that  are  involved,  perhaps, 
since  the  commencement  of  World  War 
II. 

Now,  is  a  military  conflict  going  to 
occur?  I  do  not  think  it  is.  I  think  we 
have  to  go  to  great  lengths  to  avoid 
military  conflict.  But  we  must  under- 
stand at  the  very  beginning  that  the 
consequences,  even  if  the  percentage  or 
the  odds  of  an  attack  by  North  Korea 
are  very,  very  small,  the  long-term  and 
tragic  consequences  as  a  result  of  the 
conflict  being  launched  are  substan- 
tial, very  substantial.  So  we  need  to 
pay  very  close  attention  to  what  is 
going  on  over  there  and  we  need  to 
properly  protect  ourselves. 

Now  about  North  Korea:  What  does 
Kim  il-Sung— what  kind  of  dictator  is 
he?  I  mentioned  to  you  earlier  that  he 
has  very,  very  tight  control  over  his 
people. 

Over  the  last  10  years  and  even  over 
the  last  14  years,  Kim  il-Sung  has 
launched  terrorist  attacks  on  South 
Korea.  This  includes  an  attack  in  1982 
or  1983  in  an  attempt  to  assassinate  the 


President  of  South  Korea.  They  set  off 
a  bomb  in  Burma  which  I  believe  killed 
17  South  Korean  cabinet  members. 
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It  includes  a  terrorist  attack  against 
North  Korea,  another  separate  attack 
against  the  President  of  South  Korea 
where  the  President  was  missed  by  an 
assassin's  bullet,  but  unfortunately  the 
assassin's  bullet  found  its  mark  with 
the  President's  wife.  It  includes  the 
launching  of  20  commandos  to  take 
what  is  called  the  Blue  House,  which  is 
the  equivalent  of  our  White  House  in 
Washington,  the  launching  of  20  com- 
mandos into  Seoul,  South  Korea.  They 
did  not  get  to  the  Blue  House,  but  to 
give  my  colleagues  an  idea  of  the  dedi- 
cation of  these  soldiers,  every  one  of 
those  20  soldiers  fought  to  their  death 
even  after  they  were  surrounded.  They 
had  no  chance  whatsoever  of  making  it 
to  the  Blue  House.  Every  one  of  those 
20  soldiers  fought  to  the  death. 

Now  we  have  tried  the  doctrine  of  ap- 
peasement. What  is  the  doctrine  of  ap- 
peasement? It  is  a  doctrine  that  says, 
"You  try  and  get  along.  You  continue 
to  give  up  what  you  have  to  the  other 
side  in  an  effort  to  get  along." 

"A  good  comparison,"  I  would  say  to 
my  colleagues,  "is  let's  say  you  have  a 
garden,  and  you  have  got  a  neighbor 
who  wants  the  fruit  or  vegetables  out 
of  your  garden.  That  neighbor  has 
threatened  to  take  the  entire  garden 
from  you  if  you  don't  on  a  regular  basis 
continue  to  supply  him  with  vegetables 
from  your  garden,  and  year  after  year 
the  demand  from  the  neighbor  becomes 
that  he  wants  more  and  more  vegeta- 
bles out  of  the  garden.  " 

Madam  Speaker,  that  is  exactly  what 
has  happened,  in  my  opinion,  in  Korea. 
The  United  States  has  continued  to 
practice  a  doctrine  of  appeasement 
with  North  Korea. 

Now  North  Korea,  my  colleagues 
need  to  understand,  and  we  will  get  a 
little  more  into  the  politics  here  in  a 
few  minutes,  but  one  of  the  things 
about  North  Korea  is  it  is  very,  very 
unpredictable.  North  Korea  responds  to 
actions  of  strength.  North  Korea  be- 
haves itself  when  it  receives  an  action 
of  strength.  Since  1989  the  United 
States  has  continued  to  downsize  its 
military  presence  on  the  Korean  Penin- 
sula. Beginning  in  1989,  for  example,  we 
pulled  6,000  troops  out.  In  1991,  George 
Bush  pulled  out  the  tactical  nuclear 
weapons  off  the  Peninsula.  We  are  con- 
tinuing to  try  and  negotiate  with 
North  Korea  through  appeasement.  I  do 
not  think  the  results  are  apparent,  and 

I  think  frankly  it  has  led  us  to  where 
we  are  today. 

Let  us  talk  a  little  more  about  Kim 

II  Sung  up  in  North  Korea.  We  need  to 
look  at  this  from  a  perspective  of  being 
the  most  closed  society.  North  Korea  is 
the  most  closed  society  in  the  world.  It 
is  the  most  unpredictable  society  of 
any  in  the  world.  And  it  has  a  control 


or  a  grasp  of  its  people  more  than  any 
other  country  in  the  world. 

I  say  to  my  colleagues,  "For  exam- 
ple, if  you  buy  a  radio  in  North  Korea, 
the  government  manufactures  the 
radio  so  that  they  tune  into  only  one 
station.  Every  person  in  North  Korea  is 
required  to  carry  a  picture  of  Kim  D 
Sung.  The  children  of  the  North  Kore- 
ans are  brought  up  to  believe  that  ev- 
erything in  the  world  revolves  around 
Kim  II  Sung." 

Our  intelligence  capabilities  in  North 
Korea  are  very,  very  limited.  What  do 
I  mean  by  very,  very  limited?  I  think  it 
is  fair  to  say  that  our  ground  intel- 
ligence, the  intelligence  we  have  on  the 
ground  in  North  Korea,  to  get  us  a  kind 
of  military  information  or  economic 
information,  that  so,  so  we  can  assess 
where  North  Korea  is  gong,  is  very  lim- 
ited, if  almost  nonexistent.  Our  pri- 
mary source  of  information  from  North 
Korea  is  satellite  reconnaissance.  But 
satellite  information  is  only  good  if 
there  is  good  weather.  It  is  not  good  if 
there  is  bad  weather,  and  it  does  not 
work  very  effectively  with  tunnels,  and 
I  am  going  to  talk  about  the  tunnels 
here  in  a  few  minutes. 

So  Madam  Speaker,  we  are  dealing 
with  a  society  that  is  unpredictable,  we 
are  dealing  with  a  society  that  has  a 
very  tight  control  of  its  people,  we  are 
dealing  with  a  society  in  North  Korea 
where  the  citizens  of  North  Korea  real- 
ly have  had  no  exposure  to  the  outside 
world  and  do  not  understand  the  rami- 
fications, I  think,  of  a  nuclear  con- 
frontation or  any  kind  of  confrontation 
on  the  Korean  Peninsula.  We  are  deal- 
ing with  a  population  who  has  had 
drilled  in  their  heads  since  they  were 
able  to  understand  their  language, 
drilled  over,  and  over,  and  over  again, 
that  the  Korean  Peninsula  must  be  re- 
united with  their  generation.  What 
does  "with  their  generation  "  mean?  We 
do  not  know. 

Let  us  make  some  military  compari- 
sons so  that  we  have  an  idea  exactly 
what  we  are  talking  about  in  regard  to 
North  Korea  and  South  Korea.  First  of 
all,  as  I  mentioned  earlier,  the  United 
States  of  America  has  about  35,000 
about  35,000,  American  troops  in  South 
Korea.  The  South  Koreans  have  about 
600.000.  This  is  give  or  take  a  couple 
thousand,  600,000  troops.  So  we  have 
got  about  630,000  troops,  military 
troops,  in  South  Korea. 

In  addition  to  that.  Madam  Speaker, 
we  have  got  reinforcements  in  Japan, 
in  Okinawa,  and  of  course  we  are  able 
to  move  carrier  fleets  or  move  carrier 
deployment  forces  around  in  the  Yel- 
low Sea,  in  the  Sea  of  Japan. 

So,  the  North  Koreans  have  exactly 
double  that.  They  have  1.200.000  troops, 
and  what  is  interesting  about  these 
1.200,000  troops  and  what  is  of  concern 
to  all  of  us  is  that  70  percent  of  North 
Korea,  70  percent  of  their  forces,  are  on 
the  DMZ,  right  in  this  area  here. 

I  say  to  my  colleagues,  "As  you  can 
see  from  our  map  over  here,  the  ar- 


mored forces,  the  mechanical  corps 
over  there  and  the  various  military 
functions  in  brigades  and  battalions 
that  we  have  got  near  the  DMZ;  so  70 
percent  of  the  North  Korean  forces  are 
on  the  DMZ." 

Now.  Madam  Speaker,  the  DMZ  is 
about  a  3-mile  neutral  zone.  It  is  about 
3  miles  wide.  Along  with  the  troops 
that  are  along  there  North  Korea  has  a 
very  sophisticated  ballistic  delivery 
missile  system. 

Now  my  colleagues  have  often  heard 
in  the  last  week  or  two  about,  well. 
North  Korea  has  nuclear  weapons.  We 
do  not  believe  that  they  have  the  capa- 
bility at  this  point.  They  have  not 
armed  these  ballistic  missiles  that  are 
close  to  the  DMZ  or  certainly  within 
striking  distance  of  Seoul,  South 
Korea,  that  they  are  armed  with  nu- 
clear missiles.  They  do  not  need  to  be 
armed  with  nuclear  missiles.  They  can 
be  armed  with  conventional  missiles 
because  the  most  likely  and  the  most 
obvious  target  to  hit  in  a  military  con- 
flict is  the  community  which  is  35 
miles  away  from  their  missiles  or  40 
miles  away  from  their  missiles  which 
has  one-half  of  their  opponent's  popu- 
lation and  one-half  of  the  economy  of 
the  entire  country. 

In  addition  to  the  ballistic  missile 
systems,  in  addition  to  having  an  ad- 
vantage of  the  troops,  a  two-to-one  ad- 
vantage. North  Korea  also  has  substan- 
tial means  to  sustain,  to  initiate  and 
to  sustain,  chemical  warfare. 

Let  us  go  over  a  few  other  things 
that  they  have  in  comparison.  Now  I 
have  mentioned  to  my  colleagues  the 
chemical  weapons.  They  have  a  large 
arsenal  of  tanks.  Their  tank  forces  are 
probably  three  times  the  armored  car 
forces,  are  probably  three  times  what 
South  Korea  has.  North  Korea  has  a 
very  substantial  tank  force.  The  one 
area  that  South  Korea  and  the  United 
States  on  the  ground  in  South  Korea 
clearly  outdo  the  North  Koreans  on  is 
air  superiority,  but  air  superiority 
from  the  South,  by  the  South  over  the 
North,  has  to  be  discounted  for  a  cou- 
ple of  reasons: 

No.  1.  remember  the  mountainous 
conditions  and  the  weather  conditions. 
It  is  very  difficult  to  carry  out  air  su- 
periority missions  with  tough  weather, 
with  the  kind  of  weather,  for  example, 
that  we  have  in  the  Colorado  moun- 
tains and  the  kind  of  mountain  peaks. 

The  other  problem  is  that  the  North 
Koreans  have  one  of  the  most  sophisti- 
cated tunnel  systems  in  the  world. 
There  are  a  number  of  tunnels.  We 
have  discovered  three  tunnels,  I  be- 
lieve, that  we  have  been  able  to  dig  up, 
and  through  hearing  devices  and  so  on 
we  have  discovered  that  those  tunnels 
are  large  enough  to  move  troops  at  a 
capacity  of  10,000  troops  an  hour.  Those 
tunnels  are  deep  enough  that  the  con- 
ventional weapons,  with  the  estimates 
that  we  have  and  the  professional  opin- 
ions, that  the  weapons  that  we  would 
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use  would  not  be  able  to  destroy  those 
tunnel  systems. 

So,  air  superiority  is  important.  We 
could  bring  in  additional  air  enforce- 
ment from  Japan,  and  of  course,  if  we 
have  a  carrier  deployed  in  the  area,  we 
could  bring  in  air  enforcement  from 
that.  So,  on  air  superiority  we  clearly 
have  an  advantage,  but,  when  it  comes 
to  armored  service  vehicles,  surface  to 
surface  vehicles.  North  Korea  has  twice 
as  many  surface  to  surface  missiles  as 
we  have  in  South  Korea. 

They  have  got  2,400  multiple  rocket 
launchers.  We  have  got  114  of  those 
multiple  rocket  launchers.  They  have 
got  800  surface  to  air  missiles,  800  sur- 
face to  air  missiles.  We  have  got  250  in 
South  Korea. 

I  think  it  is  clear,  and  even  the  peo- 
ple who  disagree  as  to  the  policy  that 
we  should  follow  on  the  Korean  Penin- 
sula, even  those  people,  I  think,  agree 
that  we  do  not  have  the  proper  equip- 
ment, that  we  are  not  properly  pre- 
pared in  South  Korea  to  handle,  for  ex- 
ample, a  chemical  attack,  and  frankly. 
If  North  Korea  launched  a  military 
conflict  and  hit  their  most  obvious  tar- 
get. Seoul,  they  would  throw  that 
country  into  immediate  chaos. 
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There  have  been  military  estimates 
that  say.  and  it  is  a  recent  study  that 
came  out  about  2  years  ago  from  our 
own  defense  papers — and  I  am  not  tell- 
ing you  a  secret,  these  are  public  docu- 
ments— that  said  we  could  lose  the  pe- 
ninsula in  as  short  a  period  as  2  weeks. 

One  of  the  difficulties,  of  course,  if  a 
military  conflict  were  launched,  would 
be  we  would  need  to  bring  reinforce- 
ments down  through  this  area,  and  you 
would  have  large  numbers  of  people 
that  survived  the  attack  on  Seoul 
heading  in  this  direction,  blocking  up 
roads,  and  so  on,  and  preventing  the 
kind  of  reinforcement  that  we  would 
need  to  bring  up  through  South  Korea. 

Another  interesting  thing  is  that 
North  Korea  not  only  has  twice  the 
number  of  military  troops  that  we  have 
in  South  Korea  down  here,  but  they 
also  have  10,000  special  forces.  That  is 
one  of  the  largest  numbers  of  special 
forces  of  any  country  in  the  world. 

North  Korea  also  has  submarines. 
They  have  got  what  they  call  two-man 
submarines.  Their  purpose  would  be  to 
drop  those  subs  in  areas  like  this  where 
they  could  go  in  to  Pusan,  for  example, 
and  mine  the  harbor. 

So  we  face  a  real  challenge  in  regard 
to  reinforcements.  Now,  if  an  attack 
were  to  take  place  against  South 
Korea,  let  me  compare  that  type  of 
military  conflict  with  the  kind  of  mili- 
tary conflict  we  had  when  Kuwait  was 
overtaken  by  Iraq. 

When  Iraq  overran  Kuwait,  we  knew 
for  a  period  of  time  that  Iraq  was  mov- 
ing large  numbers  of  military  forces  to- 
wards Kuwait.  We  had  several  weeks 
warning  that  a  conflict  was  about  to 


occur.  And  after  Iraq  took  Kuwait,  we 
had  several  months  to  move  over  our 
military  forces,  to  set  up  military  hos- 
pitals, and  to  prepare  for  a  major  con- 
flict. Several  months. 

Keep  this  in  mind.  If  a  conflict  were 
to  begin  or  be  initiated  by  North 
Korea,  we  believe  that  we  would  have 
about  a  24-hour  notice.  About  a  24-hour 
notice.  If  North  Korea  launched  a  mili- 
tary attack  against  South  Korea,  they 
would  throw  at  South  Korea  every- 
thing they  have.  And  the  most  dev- 
astating things,  of  course,  would  be 
those  missiles  and  the  chemical  war- 
fare. 

If  in  fact  that  study  is  correct  that 
they  could  push  us  off  the  peninsula 
within  a  2-week  period  of  time,  it 
would  take  us  months  and  months, 
probably  400,000  American  soldiers,  to 
come  back  and  mount  a  counteroffen- 
sive. 

We  are  facing  a  very  dangerous  situa- 
tion on  the  Korean  peninsula. 

Let  us  talk  for  just  a  minute  or  two 
about  the  nuclear  issue.  That  seems  to 
be  what  has  spurred  on  the  latest 
brinkmanship  in  regard  to  the  issue 
over  there. 

First  of  all.  there  is  the  Central  In- 
telligence Agency,  and  I  think  now  it  is 
the  majority  opinion  in  the  intel- 
ligence community,  that  North  Korea 
does  in  fact  possess  at  least  one  nu- 
clear weapon.  Now.  a  lot  of  people  say. 
well,  you  know,  is  North  Korea  going 
to  use  that  nuclear  weapon?  Are  we 
afraid  of  them  using  that  weapon? 

North  Korea  would  be  very,  very  fool- 
ish to  use  one  nuclear  weapon  or  two 
nuclear  weapons.  My  concern,  person- 
ally. I  am  not  concerned  that  North 
Korea  is  going  to  use  a  nuclear  weapon. 
I  am  concerned  that  North  Korea  is 
going  to  sell  the  nuclear  weapon. 

Every  weapons  system  that  North 
Korea  has  developed,  they  have  sold  to 
other  countries.  Obviously  they  keep 
some  back  for  themselves.  But  the  re- 
lationships, for  example,  between 
North  Korea  and— are  substantial.  And 
I  think  it  is  very  clear  that  if  North 
Korea  is  able  to  develop  these  nuclear 
weapons,  or  if  in  fact  they  have  the  nu- 
clear weapons,  the  next  step  in  their 
program  would  not  be  to  deploy  a  nu- 
clear weapon  against  South  Korea,  not 
use  a  nuclear  weapon  in  South  Korea 
or  against  the  United  States.  They  do 
not  have  to.  Seoul.  South  Korea  is  35 
miles  away.  Hitting  that  with  a  con- 
ventional ballistic  missile  is  like  drop- 
ping a  penny  in  a  glass  of  water  when 
you  hold  it  half  an  inch  above  the 
glass.  You  do  not  need  a  nuclear  weap- 
on. 

Our  danger  is  and  the  problem  with 
proliferation  is.  No.  1,  an  arms  race  in 
this  Asian  hemisphere,  and  No.  2.  that 
North  Korea  would  begin  selling  these 
nuclear  weapons  to  other  countries. 

About  a  year  ago.  well,  some  time 
ago.  North  Korea  agreed  to  join  as  one 
of  the   parties  to  what  is  called  the 


Nonproliferation  Agreement.  About  a 
year  ago  North  Korea  indicated  that  it 
was  going  to  pull  out  of  the  Non- 
proliferation  Agreement.  This  came  as 
a  result  of  inspections  under  this 
agreement.  The  countries  are  entitled 
to  inspect  the  other  countries,  peer  in- 
spection, peer  enforcement  for  exam- 
ple. And  North  Korea  hesitated  and 
then  went  from  hesitation  to  pure  re- 
fusal to  allow  these  inspectors  to  come 
to  see  whether  or  not  North  Korea  was 
developing  nuclear  power  for  a  mili- 
tary type  of  weapon. 

So  for  about  the  last  year  and  a  half, 
North  Korea  has  gone  to  the  brink,  said 
they  are  going  to  pull  out  of  the  non- 
proliferation  agreement.  Then  they 
back  off,  then  they  come  back  up  to 
the  brink  again,  and  then  they  back 
off.  And  most  recently,  about  seven 
weeks,  ago,  they  said  all  right,  we  are 
going  to  allow  the  inspectors  in. 

Our  President,  this  administration, 
agrees  to  withdraw  Team  Spirit.  Team 
Spirit  is  the  exercise  by  the  way.  the 
drill  between  South  Korea  and  the 
United  States,  a  military  exercise 
called  Team  Spirit.  Our  President 
agrees  to  suspend  Team  Spirit.  This  is 
after  he  told  North  Korea  that  they  can 
never  obtain  a  nuclear  weapon,  on  the 
premise  that  North  Korea  will  allow 
these  inspections. 

North  Korea  says  we  will  allow  you 
to  come  in  and  inspect  our  nuclear 
sites,  that  is,  we  will  allow  you  to 
come  in  and  inspect  seven  of  the  sites, 
but  we  will  not  allow  you  to  inspect 
the  two  suspicious  sites. 

It  is  kind  of  like  drug  enforcement 
people  come  into  your  house,  to  a  drug 
dealer's  house,  let's  say.  and  saying  we 
have  got  a  search  warrant  for  your 
house.  And  the  drug  dealer  says  that  is 
fine,  you  can  look  in  five  of  the  rooms, 
but  do  not  look  in  those  two  rooms. 
Then  when  you  go  out.  certify  to  the 
court  I  am  in  full  compliance  with  the 
search  warrant.  That  is  what  North 
Korea  has  done. 

So  the  inspectors  went  over  there 
last  week.  and.  as  many  of  you  know 
who  have  read  the  paper,  the  results 
are  that  North  Korea  has  refused  to  co- 
operate. The  inspectors  have  left  and 
certified  they  cannot  certify  that 
North  Korea  is  in  compliance  with  the 
nonproliferation  agreement.  And  that 
brings  us  up  to  today. 

The  IAEA,  remember  those  initials, 
IAEA  is  the  group  that  is  in  charge 
from  the  United  Nations  to  enforce  the 
nonproliferation  agreement.  The  IAEA 
yesterday  referred  the  matter  to  the 
United  Nations  Security  Council  for 
further  follow-up  by  the  United  Na- 
tions Security  Council. 

Well,  what  is  going  to  be  the  diplo- 
matic approach?  What  diplomatically 
have  we  done  to  try  and  quiet  this  situ- 
ation down? 

We  do  not  want  a  conflict  on  the  Ko- 
rean peninsula.  On  the  other  hand, 
while  we  think  about  not  wanting  a 
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conflict,  we  must  also  remember  that 
the  only  way  that  you  can  negotiate 
with  North  Korea  is  through  a  position 
of  strength.  The  North  Koreans  are 
very  bright  and  very  capable  people. 
They  sense  a  sign  of  weakness  very 
quickly,  and  they  snap  on  it  and  they 
take  advantage  of  it.  If  you  show  weak- 
ness, if  our  administration  uses  a  car- 
rot approach,  goes  up  to  North  Korea 
and  says  let's  make  a  deal,  tonight  is 
the  night  to  make  a  deal,  if  they  sense 
negotiating  space,  they  are  going  to 
push  you  as  far  as  they  can  push  you. 

So  we  have  to  determine  what  kind 
of  an  approach  is  going  to  be  necessary 
to  force  North  Korea  into  compliance 
with  the  nonproliferation  agreement 
and  to  minimize  the  threat  against 
South  Korea. 

We  need  to  talk  about  deterrence. 
When  we  had  the  cold  war  with  the  So- 
viet Union,  we  were  able  to  have  peace 
for  a  number  of  years  through  a  policy 
of  deterrence.  And  what  is  deterrence 
and  what  does  it  require? 

Deterrence  means  I  have  got  a  gun, 
you  have  got  a  gun.  If  I  shoot  my  gun. 
you  will  shoot  your  gun,  and  we  are 
going  to  kill  each  other.  It  does  not 
make  any  sense.  So  you  do  not  fire 
your  gun.  I  do  not  fire  my  gun,  but  we 
both  know  that  if  the  other  person  does 
fire  their  gun,  I  can  respond  in  a  like 
manner. 

So  that  is  deterrence.  You  stop  a 
bomb  with  a  bomb.  You  stop  a  missile 
with  a  missile.  And  in  the  cold  war,  it 
was  fairly  effective.  It  kept  us  at  peace, 
although  it  was  a  very  tenuous  peace. 
It  kept  us  at  peace  during  all  those 
years  with  the  Soviet  Union. 

But  what  is  necessary  for  deterrence 
to  work?  First  of  all,  you  have  got  to 
have  communication  with  the  party  on 
the  other  side.  Second  of  all,  the  party 
on  the  other  side  has  to  be  rational. 
Third  of  all,  you  have  to  be  very  famil- 
iar with  the  citizens,  with  the  eco- 
nomic structure,  with  the  infrastruc- 
ture, with  the  military  structure  of  the 
country  you  are  dealing  with. 

With  North  Korea,  we  do  not  meet 
any  of  those  circiunstances.  We  are  not 
very  familiar  with  what  goes  on  in  the 
society,  because  it  is  a  very  closed  soci- 
ety. It  is  the  most  unpredictable  soci- 
ety, unpredictable  government  under 
Kim  Il-Sung.  in  the  world.  And  we  are 
not  able  to  conununicate,  obviously, 
very  effectively  with  North  Korea. 

So  is  deterrence  going  to  work?  I  do 
not  think  deterrence  is  going  to  work. 
And  I  think  it  is  demonstrated  in  a 
very  small  way  when  those  20  comman- 
dos tried  to  take  the  Blue  House  and 
were  killed.  They  fought  to  the  very 
last  man,  even  though  they  knew  they 
could  not  accomplish  their  goal.  They 
refused  to  surrender.  Death  was  better 
than  surrender. 
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This  is  not  a  rational  thinking  coun- 
try. They  are  not  crazy.  They  just  do 


not  have  the  kind  of  philosophy  that 
we  do.  They  are  very,  very  unpredict- 
able. So  I  do  not  think  deterrence  is 
going  to  work. 

What  then  are  the  answers  that  we 
should  look  at  while  we  approach  or 
while  we  go  down  a  diplomatic  type  of 
path?  You  need  to  have  defense.  There 
is  a  difference  between  deterrence  and 
defense.  If  deterrence  does  not  work, 
then  you  need  to  put  in  some  strong  in- 
gredients of  defense. 

What  do  we  need  to  do  for  defense? 
You  have  heard  about  it  for  several 
months.  This  administration,  mark  my 
word,  look  at  the  papers,  look  at  Time, 
Newsweek,  any  of  the  periodicals.  Wall 
Street  Journal  that  you  read,  you  will 
see  that  back  in  about  November  the 
administration  said  North  Korea  must 
never  have  a  nuclear  weapon.  That  now 
has  been  softened,  and  you  will  see  also 
during  that  period  of  time  that  there 
was  an  attempt  to  deploy  Patriot  mis- 
siles. Then  South  Korea,  who  is  very 
concerned,  remember.  South  Korea  is 
the  one  that  has  the  most  to  lose.  They 
face  a  nuclear  attack,  a  possibility  of 
one.  although,  as  I  said.  I  do  not  think 
the  North  Koreans  are  going  to  use  the 
nuclear  weapon.  I  think  they  will  sell 
the  nuclear  weapon.  They  face  devasta- 
tion.' of  their  economy,  devastation  of 
their  capital  city  and  just  a  re-picture 
of  the  Korean  War.  So  South  Korea 
doe^not  want  to  irritate  North  Korea. 
On  the  other  hand,  they  understand  the 
threat  is  coming  to  them.  Months  ago, 
we  were  intending  to  deploy  what  is 
called  the  Patriot  missile.  The  Patriot 
missile  was  the  missile  that  got  all  the 
publicity  in  the  Iraq  war.  It  is  our  best 
known  defense  against  ballistic  mis- 
siles with  conventional  warheads. 

So  the  Patriot  missile  deployment 
was  to  take  place  several  months  ago. 
All  of  a  sudden  the  defense,  remember, 
we  have  been  downsizing.  Every  time 
we  downsized  in  South  Korea.  North 
Korea  took  a  step  up.  So  we  took  off 
our  tactical  weapons  off  the  Korean  Pe- 
ninsula, and  we  canceled  Team  Spirit 
several  years  ago. 

Now  we  are  trying  to  bring  the  Pa- 
triot missile  back.  We  have  a  very 
basic  obligation  to  our  troops,  to  those 
35.000  American  soldiers,  to  those  11.000 
military  family  members,  to  those 
14.000  U.S.  citizens.  We  have  a  very 
basic  obligation  to  provide  for  them  a 
maximum  defense  force.  That  includes 
deployment  of  the  Patriot  missiles. 

This  week,  finally,  we  are  going  to 
ship  Patriot  missiles,  150  to  200  Patriot 
missiles.  They  will  be  leaving  Fort 
Bliss.  Texas  on  a  ship.  They  should  be 
in  place  in  about  30  to  45  days.  That 
will  help.  It  will  not  stop  a  ballistic 
missile  attack. 

In  addition  to  that,  what  else  should 
we  do  to  put  in  proper  defense?  There 
are  a  couple  options  that  I  think  we 
need  to  take.  One  of  the  options  would 
be  to  provide  additional  radar.  We  have 
a  good  deal  of  radar  along  the  DMZ  and 


we  can  observe  the  actions  that  are 
being  taken  by  the  North  Koreans.  The 
difficulty  is  if  there  were  a  conflict 
that  were  to  arise.  I  think  it  is  safe  to 
assume  that  several  of  those  radar  sta- 
tions would  be  taken  out  immediately 
as  a  result  of  the  conflict.  I  think  we 
need  to  deploy  AWAC  aircraft,  which 
can  provide  us  with  the  necessary 
radar. 

In  addition  to  that,  I  think  that  we 
should  deploy  a  carrier  attack  force, 
simply  as  a  defensive  tool  down  in  the 
Korean  Strait,  down  in  this  area  here. 

Along  with  these  deployments,  I 
think  we  need  to  put  in  a  force  of 
Apache  attack  helicopters.  What  is  the 
Apache  helicopter?  It  is  an  offensive 
weapon,  but  it  is  also  a  defense  weapon. 
It  is  our  most  effective  weapon  against 
tanks.  Remember,  earlier  in  my  discus- 
sion I  told  you  that  South  Korea  is 
greatly  outnumbered,  probably  5  to  1, 
by  tanks.  We  have  to  have  some  type  of 
defense  in  South  Korea  to  stop  the 
tank  invasion  should  that  take  place, 
and  the  answer  to  that  is  the  Apache 
attack  helicopter. 

So  let  us  review  where  we  are.  We  re- 
alize that  a  deterrence  will  not  be  ef- 
fective on  the  Korean  Peninsula,  so  we 
have  to  move  into  the  doctrine  of  de- 
fense. In  order  to  move  into  the  doc- 
trine of  defense,  we  need  to  deploy  sev- 
eral things.  One,  we  need  to  have  a  car- 
rier task  force  off  the  shores  of  Korea, 
simply  as  a  defensive  measure.  Two,  we 
need  to  deploy  the  Patriot  missile. 
That  actually  is  being  done  right  now 
as  we  speak.  They  are  being  prepared 
to  be  shipped  out  of  Fort  Bliss,  Texas. 
We  need  to  bring  in  the  Apache  attack 
helicopter. 

Furthermore,  we  need  to  equip  our 
troops  with  the  best  equipment  we 
have  got  as  well  as  the  South  Korean 
troops  in  preparation  for  chemical  war- 
fare. The  United  States  does  not  use 
chemical  warfare,  but  we  must  be  pre- 
pared to  defend  against  it.  Because  you 
can  imagine,  you  can  bet  that  North 
Korea  will  fully  use  chemical  warfare. 

Using  those  kind  of  things,  I  think 
then  we  can  defensively  protect  our- 
selves. Then  we  need  to  look  and  say. 
What  options  are  available  to  us 
through  a  diplomatic  approach?  It  is. 
after  all.  our  goal  to  have  a  diplomatic 
settlement  to  the  crisis  that  we  now 
have  on  the  Korean  Peninsula. 

There  are  a  couple  things  that  we  can 
do.  First  of  all.  we  need  to  talk  tough 
with  the  country  of  China.  China  has  a 
good  trade  relationship  with  the 
United  States.  They  enjoy  Most  Fa- 
vored Nation  status. 

I  think  China  will  be  cooperative 
with  us.  I  do  not  think  that  the  policy 
of  sanctions  will  work.  First  of  all.  you 
have  the  issue,  will  China  cooperate, 
will  they  veto  any  type  of  sanctions  by 
the  United  Nations. 

They  probably  will  not  veto  it  or.  if 
they  do  not  veto  it.  will  they  abstain 
from  it.  And  if  they  abstain  from  it  and 
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the  United  States  invokes  sanctions, 
will  China  help  enforce  them. 

You  realize  that  the  largest  border  of 
North  Korea  is  the  border  they  share 
with  China.  I  went  through  earlier  with 
you  the  percentage,  the  high  percent- 
age of  food,  the  high  percentage  of  oil, 
and  the  high  percentage  of  heating  coal 
that  comes  from  China  to  North  Korea. 
If  you  do  not  have  China's  full  coopera- 
tion with  sanctions,  sanctions  will  not 
work. 

I  think  we  have  some  leverage  on  the 
Most  Favored  Nation  status,  which  we 
are  now  negotiating  back  in  the  United 
States  Congress.  I  think  that  we  have 
some  negotiating  room  there  to  talk  to 
China,  to  talk  to  North  Korea. 

In  addition,  what  is  interesting  is  out 
of  the  country  of  Japan.  There  are 
large  numbers  of  people  who  live  in 
Japan  who  are  dependents  from  North 
Korea.  They  contribute  about  a  billion 
dollars  in  hard  cash  every  year,  private 
contributions  out  of  Japan  as  contribu- 
tions to  North  Korea. 

We  have  an  obligation  to  protect 
Japan.  I  think  we  need  to  send  a  mes- 
sage to  Japan  that  says,  if  you  expect 
us  to  provide  defense  for  your  country, 
which  is  exactly  what  you  are  going  to 
expect,  if  any  kind  of  conflict  occurs  on 
the  Korean  Peninsula,  you  need  to  stop 
sending  a  billion  dollars  a  year  up  to 
North  Korea. 

What  about  the  other  options  that 
the  United  Nations  can  pursue.  I  think 
It  is  important  for  our  President,  and  I 
think  this  is  what  the  Administration 
intends  to  do,  to  have  a  strong  message 
sent  by  the  world  to  North  Korea  that 
this  type  of  misbehavior  will  simply 
not  be  tolerated.  I  said  to  you  that  I  do 
not  believe  sanctions  are  going  to 
work. 

There  is  another  option  that  has 
come  up.  I  have  had  several  people  say 
to  me,  Scott,  why  do  we  not  make  a 
preemptive  strike.  Why  do  we  not  go 
up  and  strike.  We  know  that  over  here 
at  Yongbyon  is  where  we  think  some  of 
the  nuclear  facilities  are.  We  know 
where  the  suspect  sites  are.  Why  do  we 
not  launch  a  preemptive  attack  and 
take  those  nuclear  facilities  out. 

Any  kind  of  preemptive  attack  along 
that  line  would  be  foolish.  First  of  all, 
in  order  to  penetrate  the  kind  of  depth 
that  you  have  in  the  tunnel  systems 
and  so  on,  you  would  have  to  set  those 
nuclear  weapons  off  in  the  air.  The  ra- 
diation, the  winds  that  blow  blow  just 
this  direction.  And  you  could  very  eas- 
ily float  radiation  :  down  into  South 
Korea,  the  very  country  you  are  trying 
to  protect,  as  well  as  into  Japan. 

In  addition  to  that,  as  you  know,  I 
mentioned  earlier  that  it  is  very  dif- 
ficult, with  the  type  of  weapons  we 
have,  if  not  impossible,  to  penetrate 
the  kind  of  tunnels  that  they  have  in 
North  Korea.  So  if  we  launched  an  at- 
tack and  if  we  did  not  use  weapons  that 
set  off  radiation,  would  be  able  to  pene- 
trate the  storage  facilities  where  these 
nuclear  weapons  may  be. 


The  answer  to  that  is  no.  Our  chances 
of  success  in  a  unilateral  or  a  preemp- 
tive attack  are  almost  zero. 

It  would  be  foolish  to  undertake  that. 
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Let  us  step  back.  Where  are  we  as  far 
as  the  diplomatic  approach?  The  Presi- 
dent has  made  it  clear,  but  I  think  he 
needs  to  continue  to  enforce  it,  and  I 
think  he  needs  to  speak  to  the  Amer- 
ican people  and  say,  "Any  kind  of  mili- 
tary action  initiated  by  North  Korea  is 
the  same  as  an  attack  initiated  against 
the  United  States  of  America." 

The  President  needs  to  speak  strong- 
ly to  North  Korea.  Remember,  North 
Korea  understands  strength.  The  Presi- 
dent needs  to  say,  and  the  administra- 
tion needs  to  send  the  message,  that  we 
intend  to  fully  defend  South  Korea. 
That  requires  that  we  send  over  defen- 
sive weapons. 

The  Patriot  missile  is  not  an  offen- 
sive missile,  it  is  used  for  defensive 
purposes.  The  apache  helicopter  is  used 
for  the  defensive  purpose  of  stopping 
those  tanks.  The  chemical  warfare  de- 
fensive equipment  we  are  sending  over 
there  is  to  defend  our  troops  and  South 
Korean  troops  against  chemical  war- 
fare by  North  Korea. 

We  need  to  make  it  very  clear  and  we 
need  to  deploy  immediately.  We  have 
that  obligation  to  deploy  immediately 
those  types  of  defense  weapons  as  we 
pursue  the  diplomatic  approach.  In  ad- 
dition, remember  the  steps:  We  need  to 
make  a  demand  on  Japan  that  the  pri- 
vate contributions  out  of  Japan  stop, 
and  we  need  to  work  with  China 
through  the  MFN  negotiations  or  any 
other  type  of  procedure  we  are  able  to 
use  to  get  China's  cooperation  in  try- 
ing to  contain  North  Korea. 

Let  me  summarize  by  saying  this. 
North  Korea,  in  my  opinion,  is  the 
most  precarious  international  situa- 
tion that  our  country  faces  today.  I 
hope  all  of  the  Members,  and  our  con- 
stituents throughout  this  fine  country, 
find  it  upon  themselves  to  discuss 
North  Korea  at  their  dinner  table,  to 
understand  what  the  ramifications  are 
of  any  kind  of  conflict  in  North  Korea, 
and  even  if  we  did  not  have  a  conflict 
on  the  Korean  Peninsula,  what  the 
ramifications  are  of  nuclear  prolifera- 
tion over  is  Asia.  You  need  to  discuss 
with  your  families  the  commitment  we 
have  and  the  reason  we  have  that  com- 
mitment. 

If  we  have  a  nuclear  arms  race  in 
Asia,  we  will  face  problems  that  will 
dwarf  this  problem  in  the  future.  It  is 
important  not  to  overestimate  and  not 
to  overreact  to  North  Korea's  words. 
Two  days  ago.  North  Korea  said  that 
Seoul  will  burn  in  fire.  Today  they  said 
the  deployment  of  the  Patriot  missiles 
is  as  if  it  is  a  declaration  of  war. 

North  Korea  uses  that  kind  of  color- 
ful language.  We  have  to  be  careful  not 
to  let  them  overreact.  We  have  to  be 
careful  we  do  not  overreact,  but  we 
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must  act.  We  must  prepare  defensively 
in  case  a  military  conflict  were  to 
occur,  even  though  at  the  same  time 
we  are  pursuing  diplomatic  solutions 
to  the  problem.  Obviously,  diplomatic 
solutions  are  what  we  want  to  work, 
but  if  they  do  not  work,  we  have  to  be 
prepared. 

Madam  Speaker,  I  intend  over  the 
next  few  weeks  to  continue  to  try  and 
update  all  of  the  Members  on  what  I 
believe  is  going  on  in  the  Korean  penin- 
sula, what  I  think  is  important  for  us 
to  consider.  This  is  not  a  problem  that 
is  going  to  go  away  next  week,  it  is  not 
a  problem  that  Is  going  to  go  away 
next  year.  We  are  into  a  long-time 
commitment  to  resolve  a  long-term 
problem.  It  is  incumbent  upon  all  of  us 
to  know  as  much  and  to  learn  as  much 
about  Korea  as  we  can,  and  to  under- 
stand the  circumstances  of  a  military 
conflict,  to  understand  the  necessities 
of  a  military  defense  over  there,  and  to 
try  and  figure  out  as  a  collective  body 
which  is  the  best  diplomatic  approach, 
in  combination  with  the  administra- 
tion, to  bring  peace,  or  at  least  contin- 
ued negotiations,  on  the  Korean  Penin- 
sula. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Meek  of  Florida  (at  the  request 
of  Mr.  Gephardt)  for  today  before  5 
p.m.,  on  account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bachus  of  Alabama)  to  re- 
vise and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jacobs,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bachus  of  Alabama)  and 
to  include  extraneous  matter:) 

Mr.  Solomon. 

Mr.  Oilman  in  two  instances. 

Mr.  Burton  of  Indiana. 

Mr.  Dornan. 

Mr.  Bateman. 


Mr.  Saxton. 

Mr.  Smith  of  New  Jersey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (JONZALEZ)  and  to  include 
extraneous  matter:) 

Mrs.  Thurman. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Gejdenson. 

Mr.  Stark  In  two  instances. 

Mr.  Swift. 

Mrs.  Kennelly  in  two  instances. 

Mr.  BONIOR. 

Mr.  Foglietta. 

Mr.  Manton. 

Mrs.  Maloney. 

Mr.  HOYER. 

Mr.  SWETT. 

Mr.  Klein. 

Mr.  HOCHBRUECKNER. 

Mr.  Gutierrez. 

Mr.  Bevill. 

Mr.  Swett. 

Mr.  TOWNS. 

Mr.  Jacobs. 

Mr.  Hamilton  in  two  instances. 

Mr.  Menendez. 

(The  following  Member  (at  the  re- 
quest of  Mr.  MclNNls)  and  to  include 
extraneous  matter:) 

Mrs.  Fowler. 


ADJOURNMENT 

Mr.  McINNIS.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  25  minutes 
p.m.)  under  Its  previous  order,  the 
House  adjourned  until  Wednesday, 
March  23,  1994,  at  11  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3841.  A  bill 
to  amend  the  Bank  Holding  Company  Act  of 
1956.  the  Revised  Statutes  of  the  United 
States,  and  the  Federal  Deposit  Insurance 
Act  to  provide  for  interstate  banking  and 
branching;  with  an  amendment  (Rept.  103- 
448).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  395.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  4092)  to  control 
and  prevent  crime  (Rept.  loa-449).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CASTLE: 
H.R.  4103.  A  bill  to  codify  regulations  re- 
stricting the  sale  and  donation  of  excess  fire- 
arms owned  or  held  by  Federal  agencies;  to 
the  Committee  on  Government  Operations. 
By  Mr.  HOLDEN  (for  himself  and  Mr. 
McMillan): 
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H.R.  4104.  A  bill  to  suspend  until  January 
I.  1996,  the  duty  on  certain  chemicals;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JACOBS  (for  himself,  Mrs.  Ken- 
nelly. Mr.  BUNNiNG.  Mr.  Houghton. 
and  Mrs.  Meek  of  Florida): 

H.R.  4105.  A  bill  to  make  improvements  in 
the  old-age,  survivors,  and  disability  insur- 
ance program  under  title  U  of  the  Social  Se- 
curity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  KENNELLY: 

H.R.  4106.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  exclude  national  service 
educational  awards  from  gross  income;   to 
the  Committee  on  Ways  and  Means. 
By  Mrs.  MINK  of  Hawaii: 

H.R.  4107.  A  bill  to  amend  the  Radiation 
Exposure  Compensation  Act  to  remove  the 
requirement  that  exposure  resulting  in  stom- 
ach cancer  occur  before  age  30.  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SCHUMER: 

H.R.  4108.  A  bill  to  prohibit  contingency 
fees  in  lobbying:  to  the  Committee  on  the 
Judiciary. 

H.R.  4109.  A  bill  to  prohibit  contingency 
fees  in  lobbying;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WILLIAMS: 

H.R.  4110.  A  bill  to  provide  for  the  imposi- 
tion of  enhanced  criminal  penalties  for  car- 
rying a  firearm  during  and  in  relation  to  a 
crime  of  violence;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SWIFT  (by  request): 

H.R.  4111.  A  bill  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  GEKAS  (for  himself.  Mr.  Mont- 
gomery. Mr.  DELLL'MS.  Mr.  SOLOMON. 

Mr.  FiLNER.  Mr.  Frost.  Mr.  Wilson. 
Mr.  Faleomavaega.  Mr.  King.  Mr. 
Dornan.  Mr.  Parker.  Mrs.  Thurman. 
Mr.  LIPI.NSKI.  Mr.  Hutto.  and  Mr.  Ka- 
sicH): 

H.J.  Res.  343.  Joint  resolution  to  designate 
each  of  the  months  of  May  1994  and  May  1995 
as  "United  States  Armed  Forcps  History 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MORAN  (for  himself.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Ms. 
Furse,  Mr.  Olver,  Mr.  Miller  of 
California.  Ms.  Woolsey.  Mr. 
Studds.  Mr.  ANDREWS  Of  Maine.  Mr. 
FiLNER.  Ms.  Norton.  Mr.  Martinez. 
Mr.  Wheat.  Mr.  Edwards  of  Califor- 
nia. Mr.  Fazio.  Mr.  Farr,  Mr.  Yates. 
Mr.  Gejdenson.  Mr.  Conyers.  Mr. 
Rush.  Ms.  Velazquez.  Mr.  Meehan. 
and  Mr.  Andrews  of  Texas): 

H.  Con.  Res.  229.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
national  comprehensive  benefit  package  that 
results  from  health  care  reform  legislation 
should  cover  the  full  range  of  reproductive 
health  services  for  women;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel): 

H.  Res.  394.  Resolution  to  express  the  sense 
of  the  House  that  Congress  has  a  constitu- 
tional obligation  to  conduct  oversight  of 
matters  related  to  the  operation  of  the  gov- 
ernment; considered  under  suspension  of  the 
rules  and  agreed  to. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  291:  Mr.  Wilson.  Mr.  Levy-.  Mr.  Ewing. 
Mr.  Schiff.  Mr.  Greenwood,  and  Mr. 
McHale. 

H.R.  326:  Mr.  Carr  and  Mrs.  SCHROEDER. 

H.R.  431:  Mr.  FiLNER. 

H.R.  485:  Ms.  Lambert. 

H.R.  794:  Mr.  Torkildsen  and  Mr.  Thomp- 
son. 

H.R.  830:  Mr.  HOYER. 

H.R.  911:  Mr.  STEARNS. 

H.R.  963:  Mr.  Rose. 

H.R.  1086:  Mr.  Hilliard  and  Mr.  McDade. 

H.R.  1106:  Mr.  Berman.  Mr.  Foglietta.  Mr. 
Frank  of  Massachusetts.  Mr.  Olver,  Ms. 
Velaz(juez,  and  Ms.  Woolsey. 

H.R.  1120:  Mr.  POMEROY. 

H.R.  1517:  Mr.  Romero-Barcelo. 

H.R.  1596:  Mr.  BOEHNER  and  Mrs.  Morella. 

H.R.  1718:  Mr.  DuRBiN  and  Ms.  Waters. 

H.R.  1900:  Mr.  Payne  of  New  Jersey. 

H.R.  2670:  Mr.  Barlow.  Ms.  Furse,  Mr. 
Hughes.  Mr.  Nadler.  Mr.  Ford  of  Michigan. 
Mr.  FiNGERHUT.  Mr.  Deutsch.  Mr.  Fish.  Mr. 
Studds.  Mr.  Lipinski  and  Mr.  Bateman. 

H.R.  2681:  Mr.  FOGLIETTA.  Mr.  QuiNN.  Mr. 
Clyburn.  Mr.  Boehlert.  and  Mr.  LaFalce. 

H.R.  2710:  Mr.  Ackerman.  Mr.  DeFazio.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Pas- 
tor, and  Mr.  Schumer. 

H.R.  2959:  Mr.  Bliley.  Mr.  Camp,  and  Mr. 
Calvert. 

H.R.  3017:  Ms.  FuRSE  and  Mr.  Bacchus  of 
Florida. 

H.R.  3039:  Mr.  Lewis  of  California,  Ms. 
Shepherd.  Mr.  Crane,  and  Ms.  Ros- 
Lehtinen. 

H.R.  3076:  Mr.  Shays. 

H.R.  3203:  Mr.  Studds. 

H.R.  3288:  Mr.  HOEKSTRA. 

H.R.  3293:  Mr.  THOMPSON. 

H.R.  3328:  Mr.  Pastor  and  Mr.  Gilchrest. 

H.R.  3367;  Mr.  Ravenel  and  Mr.  BLILEY. 

H.R.  3392:  Mr.  Traficant.  Mr.  Galleoly. 
and  Mr.  Dickey. 

H.R.  3407:  Mr.  Sarpalius.  Mr.  KINGSTON, 
Mr.  SMfTH  of  Iowa,  and  Mr.  Hobson. 

H.R.  3434:  Mr.  LiPiNSKi  and  Mr.  Reynolds. 

H.R.  3472:  Mr.  King  and  Mr.  Levy-. 

H.R.  3486:  Mr.  Ravenel.  Mr.  Combest.  Mr. 
Cramer.  Mr.  Clement.  Mr.  Levy.  Mrs. 
VucANOvicH,  Mr.  Hall  of  Ohio.  Mr.  Mont- 
gomery. Ms.  Pryce  of  Ohio.  Mr. 
Knollenberg.  Mr.  Pete  Geren  of  Texas.  Mr. 
Young  of  Alaska,  and  Mr.  Hoekstra. 

H..^.  3614:  Ms.  SHEPHERD. 

H.R.  3624:  Mr.  SUNDQUIST  and  Mr. 
Goodlatte. 

H.R.  3627:  Mr.  Orton.  Mr.  Wyden.  Mr.  Ed- 
wards of  California.  Mr.  Fingerhut.  Mr. 
Frank  of  Massachusetts.  Ms.  Shepherd.  Mrs. 
Unsoeld.  Mr.  Johnston  of  Florida.  Mr. 
Kreidler.  Mr.  INSLEE.  Mr.  McDermott.  Mr. 
McCloskey.  and  Ms.  Eshoo. 

H.R.    3656:   Mr.   UPTON.   Mr.    Bilbray.   Ms. 
MOLINARI.    Mr.    FILNER.    Mr.   Waxman.   Mrs. 
Byrne,  and  Mr.  Calvert. 
H.R.  3685:  Mr.  KING.  Mr.  Hefley.  and  Mrs. 

THL'RMAN. 

H.R.  3706:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Neal  of  North  Carolina,  and  Ms. 

ROYBAL-ALLARD. 

H.R.  3814:  Mr.  DOOLITTLE  and  Mr.  Paxon. 

H.R.  3900:  Mr.  BARRETT  of  Nebraska.  Mr. 
HoYER.  Ms.  Eddie  Bernice  Johnson  of  Texas. 
Mr.  Lancaster.  Mrs.  Lloyd.  Mr.  Montgom- 
ery. Mr.  Rush,  and  Mr.  Wheat. 

H.R.  3923:  Mr.  Kopetski. 

H.R.  3949:  Mrs.  Bentley. 

H.R.  3951:  Mr.  Sarp ALIUS.  Mr.  Chapman. 
Mr.  SisisKY.  Mr.  HoEKS-ntA.  Mr.  Spence.  and 
Mrs.  Lloyd. 
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H.R.  3955:  Mr.  MORAN  and  Mr.  Kyl. 

H.R.  3967:  Mr.  MURPHY.  Mr.  LIPINSKI.  Mr. 
DeFazio,  Ms.  Danner.  Mr.  Dickey.  Mr.  Han- 
sen, Mr.  Thomas  of  Wyoming.  Mr.  Holden, 
Mr.  Barlow.  Mr.  Johnson  of  South  Dakota, 
Mr.  Doolittle.  Mr.  Hefley.  Mr.  Klein,  Mr. 
ALLARD.  and  Mr.  Hughes. 

H.R.  3990:  Mr.  BONIOR.  Ms.  Dunn,  Mr. 
Hdjchey.  and  Mr.  Slattery. 

H.R.  3993:  Mr.  FIELDS  of  Texas,  Mr.  John- 
son of  South  Dakota,  Mr.  Cunningham,  and 
Mr.  Lewis  of  Florida. 

H.R.  4024:  Mr.  MORAN. 

H.R.  4036:  Ms.  MOUNARI. 

H.R.  4041:  Mr.  Saxton. 

H.R.  4050:  Mr.  FRANK  of  Massachusetts. 

H.R.  4062:  Mr.  Barrett  of  Wisconsin.  Ms. 
FURSE.  and  Mr.  Andrews  of  Maine. 

H.J.  Res.  122:  Mr.  Rogers. 

H.J.  Res.  253:  Mr.  Scott,  Mr.  Fields  of 
Louisiana.  Mr.  Lewis  of  Georgia,  Mr.  Cal- 
vert, Mr.  Gallo,  Mr.  Becerra,  and  Mr. 
Smith  of  Iowa. 

H.J.    Res.    302:    Mr.    REYNOLDS    and    Mr. 

BLiACKWELLf 

H.J.  Res.  303:  Mr.  BORSKI,  Mrs.  MINK  of  Ha- 
waii. Mr.  Serrano,  Ms.  Byrne.  Mr.  Swett. 
and  Mr.  Mineta. 

H.J.  Res.  318:  Mr.  Bartlett  of  Maryland. 
Mr.  LEWIS  of  California,  Mr.  Gingrich,  Mr. 
McDade,  Mr.  Valentine.  Mr.  Blute.  Mr. 
Payne  of  Virginia,  Mr.  Bacchus  of  Florida, 
Mr.  Hilliard.  Mr.  Dornan.  Mr.  Beilenson, 
Mrs.  Meyers  of  Kansas.  Mr.  Synar.  Mr.  Pas- 
tor, Mr.  SisiSKY,  and  Mr.  Ballenger. 

H.J.  Res.  320:  Mr.  Neal  of  Massachusetts, 
Mr.  KAsiCH,  Mr.  Boehlert,  Mr.  Torkildsen, 
Mr.  Hilliard,  Mr.  Klein,  Mr.  King,  and  Mr. 
Wynn. 

H.J.  Res.  333:  Mr.  McCLOSKEY.  Mrs.  Bent- 
ley.  Mr.  Barrett  of  Wisconsin,  Mrs.  Meek  of 
Florida,  Mr.  Clyburn,  and  Mr.  Gejdenson. 

H.J.  Res.  335:  Mr.  Saxton.  Mr.  McHugh. 
Mrs.  Bentley.  Mr.  Bishop,  Mr.  Callahan. 


Mr.  BoRSKi,  Mr.  Lewis  of  Georgia,  Mr.  de 
Lugo,  and  Mr.  Kasich. 

H.  Con.  Res.  98:  Mr.  Swift.  Mr.  Doolittle. 
Mr.  Wynn.  Mr.  Minge.  Mr.  Hoagland,  Mr. 
Wolf,  Mr.  Cunningham.  Mr.  Deal,  and  Mrs. 
Lloyd. 

H.  Con.  Res.  110:  Mr.  Goodl.\tte,  Ms. 
Pryce  of  Ohio,  Mr.  Thomas  of  Wyoming.  Mr. 
Hefner,  Mr.  Klug.  Mr.  Dornan,  and  Mr. 
Richardson. 

H.  Con.  Res.  122:  Mr.  Carr  and  Mr.  Franks 
of  Connecticut. 

H.  Con.  Res.  138:  Mr.  KYL.  Mr.  PORTER,  Mr. 
Rangel.  and  Mr.  Borski. 

H.  Con.  Res.  147:  Mr.  Holden. 

H.  Con.  Res.  199:  Mr.  Barton  of  Texas,  Mr. 
DREiER.  Mr.  Baker  of  California.  Mr.  Doo- 
little. Mr.  Abercrombie.  Mr.  Volkmer.  Mr. 
PETE  Geren  of  Texas.  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Stenholm.  Mr.  Gunderson.  Mr. 
Lightfoot,  Mr.  Michel.  Mrs.  Johnson  of 
Connecticut.  Mr.  Ewing.  Mr.  Torkildsen. 
Mr.  Quillen,  Mr.  Tho.mas  of  Wyoming.  Mr. 
Inhofe.  Mr.  Shaw.  Mr.  Tejeda.  and  Mr. 
Fingerhut. 

H.     Res.     122:     Mr.     McCrery     and     Mr. 

TORRICELLI. 

H.  Res.  202:  Mr.  Cramer. 

H.  Res.  368:  Ms.  Slaughter,  Mr.  Sanders, 
Mr.  King.  Mr.  Moakley,  Mrs.  Morella,  Mrs. 
Lloyd,  Mr.  Burton  of  Indiana.  Ms.  Danner. 
Mr.  Edwards  of  California,  Mr.  Frank  of 
Massachusetts,  and  Mr.  ReTiTJOLDS. 

H.  Res.  383:  Mr.  McHugh.  Mr.  Ewing.  Mr. 
Barton  of  Texas,  Mr.  Kolbe.  Mr. 
Ballenger,  Mr.  Dornan.  and  Mr.  Clinger. 


H.R.  4041:  Mr.  Paxon. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.R.  4092 
By  Mr.  MANZULLO: 
—Page  233.  after  line  8.  add  the  following: 

SECTION.    .  BENEnrS  FOR  CHAPLAINS. 

(a)  Ln  General.— Section  1204  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(7)  as  (3)  through  (8),  respectively; 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  chaplain  means  any  individual  serving 
as  an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  or  legally  organized  police  de- 
partment, or  an  officially  recognized  or  des- 
ignated public  employee  of  a  legally  orga- 
nized fire  or  police  department  who  was  re- 
sponding to  a  fire,  rescue,  or  police  emer- 
gency.": and 

(3)  in  paragraph  (8).  as  redesignated  by 
paragraph  (1)  of  this  Act.  by  striking  "or  res- 
cue squad  or  ambulance  crew"  and  inserting 
"rescue  squad  or  ambulance  crew,  or  chap- 
lain". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  injuries  or  deaths  that  occur  in  the 
line  of  duty  on  or  after  such  date. 


EXAMPLE  5,734  ON  WHY  WE  NEED 
NATIONAL  HEALTH  CARE  REFORM 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22. 1994 
Mr.  STARK.  Mr.  Speaker,  In  the  last  several 
years,  I  bet  I  have  read  5,734  or  more  letters 
from  Americans  giving  good,  specific  exam- 
ples of  why  we  need  health  care  reform. 

I've  put  a  score  or  so  in  the  Record — but 
the  examples  really  are  countless.  And  unless 
we  act,  they  will  be  endless. 

The  following  letter  is  from  Mr.  Sam  Alex 
Bezanis  of  Chicago.  His  monthly  insurance 
was  S489  a  month  in  1989.  In  9  days,  it  will 
rise  to  S973.10  per  month.  He  desperately 
needs  health  insurance — but  he  also  needs  to 
eat  and  keep  a  roof  over  his  head.  At  these 
ever-inflating  insurance  rates,  it  is  an  impos- 
sible task. 

Mr.  Speaker,  we  are  all  in  this  together  as 
a  society,  and  we  should  enact  open  enroll- 
ment, community  rates  insurance  so  that  the 
Sam  Bezanis's  of  the  world— which  could  be 
any  one  of  us  at  a  moment's  notice — have  a 
fighting  chance. 

March  9. 1994. 
Hon.  FoRTNEY  "Pete"  Stark. 
Chairman.  Health  Subcommittee.  House  of  Rep- 
resentatives. Washington,  DC. 
Dear  Chairman  Stark:  At  56  years  of  age 
I've  struggled  since  age  23  to  keep  myself 
alive,  well,  and  a  productive  member  of  soci- 
ety and  tax  payer.  I  suffer  from  coronary  ar- 
tery disease  and  familia  hypercloserterima. 
an      inherited      disorder,      requiring      LDL 
apheresis    once    every    second    week    super- 
imposed on  a  drug  regime. 

My  very  existence  is  now  threatened  be- 
cause my  insurance  coverage  whic'h  was 
J489.00  per  month  in  1989  is  now  $869.10  per 
month  and  is  increasing  by  12%  in  April  of 
1994.  I  do  not  have  the  financial  resources  to 
continue  paying  the  $869.10  let  alone  $973.10 
in  April. 

This  being  the  case  I  started  looking  for  al- 
ternate types  of  coverage. 

Following  are  the  reasons  I  cannot  buy 
coverage,  pursuant  to  the  insurance  and 
managed  care  companies: 

1.  I  am  an  individual— I  knew  that— not  a 
group  and  do  not  belong  to  a  group. 

2.  I  am  too  old. 

3.  Two  preexisting  conditions. 

4.  Any  employer  I've  talked  to  about  em- 
ployment will  not  offer  insurance  because  I'd 
be  a  liability  to  the  existing  group. 

The  long  and  short  of  it  is  that  I'd  have  to 
attain  the  financial  status  of  poverty  dispos- 
ing of  assets  etc..  in  order  to  be  eligible  for 
Federal  or  state  medical  insurance  and  then 
there  would  be  no  prescription  drug  cov- 
erage. 

As  one  of  the  elected  officials  serving  on 
this  committee  I  sincerely  hope  you  can  put 
aside  party  differences  and  politics  and  make 
a  significant  contribution  to  the  citizens  of 
the  United  States  by  drafting  a  truly  equi- 
table and  affordable  health  care  plan. 


I'd  like  to  hear  your  thoughts  for  a  solu- 
tion to  my  immediate  problem  and  you  plans 
for  a  comprehensive  health  care  plan. 

Sincerely. 

Sam  ALEX  Bezanis. 


TRIBUTE  TO  FREDERICA  GRAY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1994 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I 
would  like  to  honor  an  outstanding  individual 
who  has  made  a  great  contribution  to  the  as- 
surance of  rights  and  opportunities  for  women 
in  Connecticut  and  the  Nation.  Frederica  K. 
Gray. 

As  executive  director  of  the  State  of  Con- 
necticut Permanent  Commission  on  the  Status 
of  Women,  Frederica  Gray  has  worked  dili- 
gently and  successfully  toward  the  elimination 
of  sex  discrimination  and  the  improvement  of 
economic  and  social  opportunities  for  all 
women.  She  has  been  instrumental  in  devel- 
oping public  policy  and  programs  to  improve 
the  status  of  women  through  numerous 
tx)ards,  commissions,  and  councils,  and  has 
tseen  an  effective  liaison  between  the  execu- 
tive and  legislative  branches  of  State  govern- 
ment. 

Frederica  Gray  has  been  a  strong  voice  on 
behalf  of  women's  rights,  opportunities,  and 
accomplishments  in  many  forums,  including 
universities,  government  panels,  international 
conferences,  and  the  media.  She  has  been 
the  recipient  of  numerous  awards  at  the  city, 
State,  and  national  levels,  including  a  doctor- 
ate in  humanities  honoris  causa  through 
Briarwood  College.  She  is  the  author  of  nu- 
merous publications  concerning  the  status  of 
women. 

Frederica  K.  Gray  is  a  bastion  of  strength 
for  all  citizens  of  Connecticut  and  the  Nation. 
I  join  many  others  in  honoring  her  accomplish- 
ments and  in  extending  my  very  besi  wishes 
for  her  future  endeavors. 


TRIBUTE  TO  WILLIAM  H. 
WYNN 


■BILL" 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1994 

Mr.  BONIOR.  Mr.  Speaker,  today,  I  would 
like  to  pay  tribute  to  one  of  the  giants  of  the 
latxjr  movement  who  has  recently  been  forced 
to  step  down  as  president  of  one  of  this  Na- 
tion's great  unions  due  to  on-going  health 
problems.  William  H.  "Bill"  Wynn,  the  long- 
time president  of  the  United  Food  and  Com- 
mercial Workers  International  Union  leaves  a 
legacy  of  unparalleled  leadership.  Serving  as 


the  UFCW's  first — and  until  his  retirement  ear- 
lier this  year— only  president,  he  built  this  now 
1.4  million  member  union  into  one  of  the  Na- 
tion's largest,  most  innovative,  and  effective 
labor  organizations. 

Wynn,  who  was  elected  international  presi- 
dent of  the  Retail  Clerks  International  Union  in 
1977,  was  the  principal  architect  of  two  key 
mergers— one  that  gave  birth  to  the  UFCW, 
and  one  that  consolidated  the  UFCW's 
strength  in  the  retail  food  and  food  processing 
industries. 

Wynn  earned  a  place  in  labor  history  for 
crafting  the  landmark  merger  tjetween  the  Re- 
tail Clerks  and  the  Amalgamated  Meat  Cutters 
and  Butcher  Workmen  in  1979  that  formed  the 
United  Food  and  Commercial  Workers.  He 
was  unanimously  elected  as  president  of  the 
new  union,  a  post  he  held  from  the  UFCW's 
founding  until  February  3,  1994. 

The  Retail  Clerks-Amalgamated  Meat  Cut- 
ters merger  took  place  on  the  eve  of  the 
Reagan  era,  when  a  wave  of  anti-worker  eco- 
nomic and  political  forces  were  unleashed  on 
this  Nation.  These  swept  through  UFCW-rep- 
resented  industries  like  a  hurricane,  transform- 
ing many  once  stable,  profitable  companies  to 
debt-strapped  enterprises  struggling  for  ttieir 
economic  lives.  The  newly  formed  UFCW  was 
able  to  fight  back  forcefully,  with  strength  that 
neither  of  the  former  unions  could  have  gen- 
erated alone. 

Wynn  not  only  engineered  the  merger  be- 
tween the  two  unions  at  a  critical  time,  but  he 
also  determined  to  make  it  work — and  it  did. 
Through  tenacity,  creativity,  and  a  commitment 
to  problem-solving,  the  UFCW  did  more  than 
just  survive  the  1980's;  it  grew,  thanks  to 
Wynn's  determination  to  aggressively  meet  the 
challenges  posed  by  increasing  non-union 
competition — and  an  unswerving  commitment 
to  organizing. 

Perhaps  his  second  greatest  accomplish- 
ment was  the  1993  merger  between  the 
UFCW  and  the  Retail,  Wholesale,  and  Depart- 
ment Store  Union.  At  the  time  he  descrilied  it 
as  a  perfect  fit.  Indeed  it  is.  After  all,  the 
UFCW  and  the  RWDSU  share  virtually  iden- 
tical jurisdictions.  Also,  and  most  importantly, 
this  newly  formed  partnership  makes  the 
UFCW  the  largest  private  sector  union  in 
North  America. 

But  Bill  Wynn  was  more  than  a  latwr  leader. 
He  dedicated  himself  to  promoting  civil  rights 
and  affirmative  action.  His  commitment  is  re- 
flected among  the  UFCW's  leadership  ranks 
and  professional  staff,  as  well  as  in  the 
union's  special  emphasis  on  organizing  those 
who  need  a  union  most:  low-wage  and  minor- 
ity workers. 

Bill  Wynn  was  a  consummate  consensus- 
builder  who  commanded  great  respect.  He 
touched  the  lives  of  millions  of  working  fami- 
lies and  through  his  leadership  those  lives 
have  been  improved. 

For  those  of  us  who  have  long  worked  with 
the  UFCW,  and  who  came  to  know  and  re- 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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spect  Bill  Wynn,  we  offer  a  heartfelt  salute  and 
our  eternal  respect.  Bill  Wynn  is  one  man 
whose  leadership  will  be  sorely  missed. 


RECOGNITION  OF  PROJECT  LONG 
ISLAND 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  on  tiehalf  of  the  members  of  the  Long 
Island,  New  York  congressional  delegation, 
Congressman  PETER  King,  Congressman 
David  Levy,  Congressman  Rick  Lazio,  Con- 
gressman Gary  Ackerman,  and  myself,  in 
order  to  recognize  a  new  program  now  under- 
way on  Long  Island  which  will  enhance  and 
improve  the  lives  of  my  constituents. 

"Project  Long  Island:  A  Century  Council  Co- 
alition" combines  in  an  unique  partnership  the 
efforts  of  public  officials,  law  enforcement 
agents,  media,  and  business  and  civic  leaders 
in  combating  drunk  driving  and  underage 
drinking  problems.  Through  their  work.  Project 
Long  Island's  members  design,  locate,  and  im- 
plement model  programs  that  are  useful  not 
only  to  the  people  of  Long  Island,  but  to  the 
nation  as  well. 

Project  Long  Island  is  part  of  a  national  pro- 
gram sponsored  by  the  Century  Council.  The 
council  is  a  not-for-profit  organization  that  is 
committed  to  reducing  alcohol  abuse  in  the 
United  States.  Originally  funded  by  17  menr>- 
bers  of  the  licensed  beverage  industry,  the 
Century  Council  receives  support  from  over 
450  brewers,  vintners,  distillers,  and  whole- 
salers. 

Drunk  driving  plagues  every  community  in 
our  country.  The  battle  against  it  must  be 
fought  on  all  levels.  Through  grassroots  com- 
munity action  and  alliance  building,  Project 
Long  Island  is  fostering  comprehensive  public 
awareness  through  education  initiatives  in  its 
quest  to  stifle  this  problem. 

In  this  era  of  limited  local  resources,  this 
kind  of  public-private  partnership  is  crucial  to 
solving  the  problems  that  affect  each  and 
every  one  of  us.  My  heartfelt  admiration  and 
thanks  go  out  to  everyone  who  is  helping  to 
make  Project  Long  Island  a  success.  I  t)elleve 
that  the  work  of  Project  Long  Island  will  serve 
as  an  example  for  other  communities  to  follow. 


IN  CHALLENGE  TO  CONGRESS. 
CLINTON  TO  ADMIT  HIV-IN- 
FECTED IMMIGRANTS 


HON.  GERALD  B.H.  SOLOMON 

OF  NF>W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22. 1994 
Mr.  SOLOMON.  Mr.  Speaker,  last  May  the 
American  public  spoke  their  will  and  the  Con- 
gress enacted  a  law  to  ban  the  immigration  of 
individuals  infected  with  HIV,  a  deadly  commu- 
nicable disease  of  public  health  significance. 
This  legislation  made  it  absolutely  clear  to  the 
White  House  that  HIV-infected  immigrants 
pose  a  threat  to  the  health  and  well-being  of 
American  citizens. 


EXTENSIONS  OF  REMARKS 

Well,  here  it  is  not  even  1  year  after  the  en- 
actment of  the  ban  and  President  Clinton  is 
poised  to  run  roughshod  over  the  will  of  peo- 
ple. The  Clinton  administration  is  preparing  to 
allow  HIV-infected  immigrants  to  enter  the 
United  States  to  participate  in  the  New  York 
Gay  Games  in  June.  This  directly  conflicts 
with  both  the  spirit  and  letter  of  the  law  and  it 
Is  outrageous. 

With  all  the  efforts  being  made  to  prevent 
the  spread  of  the  AIDS  epidemic,  how  can  the 
President  knowingly  admit  new  sources  of 
contagious  diseases  into  our  country?  Presi- 
dent Clinton  should  stop  playing  politics  to  win 
the  approval  of  a  few  liberal  organizations  and 
start  using  a  little  common  sense. 

[From  the  New  York  Times.  Feb.  25.  1994] 

White  House  Set  to  W.aive  HIV  Ban  for 
Gay  Games 

Washington.— The  Clinton  administration 
is  expected  to  waive  the  rule  that  bars  for- 
eigners with  human  immunodeficiency  virus 
from  entering  the  United  States  to  accom- 
modate athletes  and  spectators  planning  to 
attend  the  Gay  Games  in  New  York  in  June, 
officials  in  several  federal  agencies  said 
Thursday. 

The  State  Department  actually  took  the 
first  steps  toward  issuing  the  visas,  but  sus- 
pended the  effort  after  the  Justice  Depart- 
ment said  it  had  not  yet  approved  the  waiv- 
er. 

The  Department  of  Health  and  Human 
Services  and  senior  officials  of  the  Immigra- 
tion and  Naturalization  Service  are  urging 
the  Justice  Department  to  grant  the  waiver, 
after  numerous  gay  groups  asked  the  admin- 
istration to  remove  obstacles  to  the  games. 
Sponsors  say  they  expect  15.000  athletes  from 
more  than  40  countries. 

Attorney  General  Janet  Reno  said  Thurs- 
day that  she  had  not  yet  made  up  her  mind 
on  the  subject,  a  matter  of  great  political 
sensitivity.  But  several  officials  said  she  is 
expected  to  give  her  approval  as  a  way  of  al- 
lowing the  administration  to  make  a  gesture 
to  gay  groups  that  have  attacked  Mr.  Clin- 
ton over  his  policy  on  homosexuals  in  the 
military  and  his  failure  to  meet  a  campaign 
promise  to  lift  the  visa  restrictions  perma- 
nently. 

The  Immigration  and  Naturalization  Serv- 
ice is  already  developing  plans  on  the  most 
efficient  way  to  grant  the  waivers.  Under 
U.S.  law.  visas  are  denied  to  anyone  with  a 
"communicable  disease  of  public  health  sig- 
nificance." a  requirement  that  includes  in- 
fection with  HIV. 

Making  an  already  delicate  situation 
something  of  a  public  embarrassment,  the 
State  Department  sent  cables  on  Wednesday 
to  embassies  and  consulates  around  the 
world,  telling  them  to  grant  blanket  30-day 
waivers  to  people  attending  the  Gay  Games. 

After  the  Justice  Department  objected,  the 
State  Department  said  Thursday  that  the  ca- 
bles went  out  in  error  and  rescinded  the  in- 
structions. 

"The  person  over  at  State  who  sent  that 
message  simply  misunderstood  the  status  of 
things."  said  Carl  Stern,  the  Justice  Depart- 
ment spokesman. 

David  M.  Smith,  spokesman  for  the  Na- 
tional Gay  and  Lesbian  Task  Force,  said.  "It 
was  a  bureaucratic  foulup.  but  there's  no 
reason  to  believe  that  Janet  Reno  won't  ulti- 
mately approve  this  request." 

The  Gay  Games  will  be  held  from  June  18 
through  June  25  in  conjunction  with  a  cul- 
tural festival. 


March  22,  1994 


AMTRAK  INVESTMENT  ACT  OF  1994 


HON.  AL  SWin 

of  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1994 

Mr.  SWIFT.  Mr.  Speaker,  I  am  pleased  to 
introduce  at  the  request  of  the  administration 
through  the  Department  of  Transportation,  leg- 
islation to  authorize  appropriations  for  fiscal 
years  1995  and  1996  for  the  National  Railroad 
Passenger  Corporation  [AMTRAK],  The  legis- 
lation reflects  the  commitment  of  this  adminis- 
tration to  intercity  passenger  rail  service,  and 
recognizes  the  need  for  capital  investment  if 
AMTRAK  is  to  improve  upon  the  sen/ices  that 
it  supplies  to  the  traveling  public. 

As  Secretary  Pena  states  in  his  letter  of 
transmittal,  "passengers  have  a  right  to  expect 
and  receive  superior  service  in  exchange  for 
their  transportation  dollar,  and  the  expecta- 
tions are  all  the  more  important  because  the 
Federal  Government  supports  AMTRAK  finan- 
cially." 

This  legislation  authorizes  necessary  capital 
funding  to  allow  AMTRAK  to  acquire  new  and 
modern  equipment  in  order  to  upgrade  serv- 
ice, and  as  well,  to  modernize  its  maintenance 
facilities  to  ensure  that  current  equipment  will 
be  maintained  efficiently  and  will  perform  ef- 
fectively. 

1  believe  this  legislative  proposal  to  modern- 
ize and  improve  our  national  rail  passenger 
system  is  both  cost-effective  and  a  necessary 
investment  in  our  national  transportation  infra- 
structure. I  look  forward  to  working  with  Sec- 
retary Pena  and  other  Members  of  Congress 
in  furthering  these  goals. 


INVESTIGATE  HUMAN  RIGHTS 
ABUSE  ALLEGATIONS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1994 

Mr.  STARK.  Mr.  Speaker,  1  am  concerned 
about  the  recent  reports  by  Amnesty  Inter- 
national of  human  rights  abuses  by  the  Mexi- 
can Army  against  the  indigenous  people  In 
Chiapas.  Mexico.  Since  Mexico  is  now  a  sig- 
natory to  NAFTA  with  the  United  States,  it  has 
become  imperative  for  a  nonbiased  commis- 
sion to  investigate  these  allegations. 

On  January  1,  1994,  several  thousand 
peasants  and  indigenous  peoples  in  the  south- 
ern Mexican  State  of  Chiapas  retailed  against 
years  of  exploitation  and  racism.  The  rebels 
denounced  years  of  undemocratic  and  corrupt 
politics  of  the  ruling  PRI  Party  that  led  them  to 
take  direct  action  to  address  their  grievances. 
Representatives  from  United  States  labor 
unions  were  eyewitnesses  to  a  recent  union 
election  held  in  Tiajuana,  Mexico,  exposing 
the  undemocratic  and  intimidating  policies  of 
Mexican  labor  law  which  make  free  trade 
union  elections  virtually  impossible. 

Journalists  and  respected  human  rights 
groups  have  been  denied  access  to  the 
Chiapas  region.  There  were  reports  of  execu- 
tion style  murders  by  the  army,  and  indiscrimi- 
nate bombing  and  shelling  of  populated  areas. 


March  22,  1994 

The  United  States  State  Department  issued  a 
report  on  February  1  that  charged  the  Mexican 
Army  with  "serious  human  rights  violations." 

Since  the  backers  of  NAFTA  assured  the 
people  of  the  United  States  that  the  Mexican 
Government  enforces  human  and  worker's 
rights,  I  believe  an  independent  commission 
should  be  established  to  investigate  these  se- 
rious allegations  against  our  newly  favored 
trading  partner. 


NATIONAL  SERVICE  ACT 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22. 1994 

Mrs.  KENNELLY.  Mr.  Speaker,  last  year. 
Congress  passed  the  National  Service  Act,  a 
program  conceived  by  President  Clinton  to 
give  young  people  throughout  the  country  an 
opportunity  to  provide  community  service  while 
earning  money  toward  their  college  tuition. 
Students  who  choose  to  participate  in  this  pro- 
gram have  a  wonderful  opportunity  to  expand 
their  practical  education,  and  participate  in  in> 
proving  the  state  of  our  Nation. 

In  addition  to  an  hourly  stipend,  participants 
in  this  community  service  program  will  earn  up 
to  84,725  a  year  in  educational  awards  for  a 
maximum  of  2  years.  The  IRS  recently  ruled 
that  these  educational  awards  will  be  counted 
as  taxable  income.  This  ruling  places  an  unfair 
burden  on  students  involved  in  community 
service,  but  more  important,  this  additional 
taxable  income  could  jeopardize  opportunities 
to  receive  income-based  financial  aid  such  as 
Pell  grants. 

The  National  Sen/ice  Trust  Fund  was  set  up 
with  the  goal  of  providing  educational  opportu- 
nities for  individuals  who  make  a  substantial 
commitment  to  community  service.  Taxing 
educational  awards  could  severely  hinder  this 
goal.  For  this  reason,  1  am  introducing  legisla- 
tion today  to  exclude  national  service  edu- 
cational awards  from  gross  income.  I  would 
urge  my  colleagues  to  join  me  and  cosponsor 
this  legislation. 


THE  FUTURE  OF  DEMOCRACY  IN 
TURKEY 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  there 
has  been  much  discussion  about  the  future  of 
democracy  in  Turkey.  In  a  March  14,  1994, 
Washington  Times  editorial,  Turkey's  Ambas- 
sador to  the  United  States  points  out  that  Tur- 
key's fight  against  the  terrorist  PKK  should  not 
be  viewed  as  a  threat  to  democracy.  The 
Marxist-Leninist,  PKK  has  murdered  thou- 
sands of  civilians,  many  of  whom  are  Kurds 
who  were  unwilling  to  support  their  terrorist 
agenda,  in  an  effort  to  can/e  a  Kurdish  state 
out  of  the  sovereign  territory  of  Turkey. 

I  also  believe  that  it  is  important  not  to  con- 
fuse Kurds  who  have  been  oppressed  under 
the  rule  of  Saddam  Hussein  in  Iraq  and  those 
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who  reside  in  Turkey.  As  Ambassador  Nuzhet 
Kandemir  explains  in  his  editorial,  "Turkish 
citizens  of  Kurdish  origin  live  throughout  Tur- 
key and  participate  without  discrimination  in  all 
walks  of  life."  "Kurds  have  served  as  presi- 
dents and  prime  ministers  of  the  Republic  of 
Turkey"  and  currently,  "they  serve  in  large 
numbers  in  Parliament,"  he  adds.  While  it  is 
natural  to  be  sympathetic  to  the  plight  of 
Kurds  in  Iraq,  I  must  emphasize  that  the  ter- 
rorist activities  of  the  PKK  do  not  have  the 
support  of  the  great  majority  of  Turkish  citi- 
zens of  Kurdish  origin. 

For  those  Memtjers  of  Congress  who  want 
a  realistic  picture  of  PKK  terrorism  in  Turkey, 
and  who  want  to  know  about  some  of  the 
positive  steps  which  Turkey  has  taken  to  ben- 
efit its  citizens  of  Kurdish  origin,  I  highly  rec- 
ommend Ambassador  Kandemir's  editorial. 
[From  the  Washington  Times.  Mar.  14.  1994] 
Turkey  Has  a  Right  to  Protect  Its 
Democracy 
(By  Nuzhet  Kandemir) 
Recent  press  commentary,  such  as   Sen. 
Dennis  DeConcini's  (Op-Ed.  March  8)  has  ex- 
pressed anxiety  about  the  future  of  democ- 
racy in  Turkey.  Democracy  has  t)een  a  rare, 
precious     and     often      fragile      institution 
throughout  human  history,  so  attentive  con- 
cern for  its  preservation  is  always  in  order. 
But  it  is  not  correct  to  view.  Turkey's  fight 
against  terrorist  criminals  as  a  sign  of  de- 
mocracy in  danger.   On  the  contrary,   true 
danger  would  be  signified  if  a  democratic 
government  were  unwilling  or  unable  to  pro- 
tect its  country's  territorial  integrity  or  its 
citizen's  human  rights  from  the  depredations 
of  a  terrorist  organization. 

A  much-misconstrued  event  has  prompted 
some  of  the  current  concerns:  The  vote  of 
the  General  Assembly  of  the  Turkish  Par- 
liament on  March  2  and  3  to  lift  the  immu- 
nity of  eight  Turkish  parliamentarians.  The 
vote,  taken  pursuant  to  the  legal  process 
prescribed  in  the  republic's  constitution,  oc- 
curred in  connection  with  judicial  investiga- 
tions of  charges  that  the  eight  individuals 
have  engaged  in  activities  against  the  coun- 
try's constitutional  democratic  system  and 
its  territorial  integrity.  The  issue  is  not  the 
political  views  the  parliamentarians  have 
been  expressing.  None  of  the  individuals  have 
been  arrested  and  none  has  been  stripped  of 
membership  in  the  Parliament.  The  action 
regarding  their  immunity  is  consistent  in 
principle  with  the  immunity  provisions  of 
the  U.S.  Constitution  (Article  1.  sections  3 
and  6). 

The  Turkish  constitution  provides  that  all 
citizens  have  the  same  political  rights  and 
civil  liberties  which  they  may  exercise 
equally,  without  impediment,  regardless  of 
ethnic  or  religious  background.  Allegations 
that  the  immunities  of  the  eight  par- 
liamentarians were  lifted  because  of  their 
pro-Kurdish  politics  are  completely  un- 
founded. Turkish  citizens  of  Kurdish  origin 
live  throughout  Turkey  and  participate 
without  discrimination  in  all  walks  of  life; 
this  is  a  crucial  fact  that  is  widely  and  wild- 
ly misunderstood.  Kurds  have  served  as 
presidents  and  prime  minister  of  the  Repub- 
lic of  Turkey,  They  serve  in  large  numbers  in 
Parliament,  belonging  to  a  wide  range  of  po- 
litical parties.  They  enjoy  full  political  rep- 
resentation, and  all  Turkish  citizens,  includ- 
ing the  great  majority  of  citizens  of  Kurdish 
origin,  do  not  support  Kurdish  extremism. 

Such  extremism  manifests  itself  most 
virulently  in  the  violence  perpetrated  by  the 
PKK.    an   antidemocratic,    indeed    Marxist- 
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Leninist,  terrorist  organization.  The  vio- 
lence aims  at  carving  a  Kurdish  state  out  of 
the  sovereign  territory  of  Turkey,  thereby 
undermining  the  peace  and  stability  of  the 
entire  region.  Since  its  inception  in  1984,  the 
PKK  has  based  its  operations  on  intimida- 
tion and  extortion.  After  the  Gulf  War.  the 
PKK  increased  its  atrocities  and  intensified 
its  attacks  on  the  human  rights  of  Turkish 
citizens  of  Kurdish  and  non-Kurdish  origin. 
It  has  killed  thousands  of  civilians,  many  of 
whom  are  Kurds  whom  the  PKK  claims  to 
serve  and  represent.  The  PKK  took  full  ad- 
vantage of  the  post-war  power  vacuum  in  the 
areas  of  Iraq  bordering  Southeast  Turkey, 
which  became  a  breeding  ground  for  terror. 
The  U.N.  Human  Rights  Commission,  in  its 
March  2  resolution,  recognized  that  terrorist 
organizations  perpetrate  grievous  human 
rights  violations.  It  condemned  such  viola- 
tions and  asked  its  members  to  cooperate  to 
fight  terrorism,  as  required  in  a  large  num- 
ber of  international  agreements  and  resolu- 
tions, including  those  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE) 
and  NATO. 

The  Turkish  government  has  accelerated 
its  reform  programs  for  the  southeast  region. 
These  programs — economic,  social  and  politi- 
cal—have been  severely  hampered  by  PKK 
terror.  But  the  government,  operating  with- 
in the  rule  of  law.  is  determined  to  eradicate 
terror  and  to  continue  its  reform  programs 
for  the  region.  Economic  and  social  pro- 
grams claim  nearly  17.5  percent  of  Turkey's 
total  investment  capital  for  enormous  devel- 
opment projects  in  the  Southeast,  such  as 
the  Southeastern  Anatolia  Project  (GAP). 
GAP  alone  consumes  the  equivalent  of  $1.7 
million  daily  (at  1992  exchange  rates).  Tur- 
key invests  in  the  southeast  13  times  more 
than  it  collects  in  taxes  from  the  region.  In 
1993.  investment  there  was  1.6  times  greater 
than  investment  in  the  Western  regions. 

Despite  the  challenges,  democracy  in  Tur- 
key remains  strong.  The  Turkish  democratic 
system  is  the  foundation  for  existing  open, 
secular,  pluralistic  society  and  an  expanding 
free  market  economy.  Since  the  republic's 
establishment,  the  Turkish  people  and  their 
successive  governments  have  dedicated 
themselves  to  furthering  these  values. 

Supporting  a  strong  democratic  Turkey  in 
a  generally  volatile  region  has  long  been  rec- 
ognized as  an  important  interest  of  the  Unit- 
ed States.  For  over  half  a  century.  Turkey 
has  been  a  staunch  ally  of  the  United  States 
and  NATO.  In  the  evolving  new  world  order 
after  the  collapse  of  Soviet  communism. 
U.S. -Turkish  bilateral  relations  are  a  major 
force  for  good  in  a  vast  region  stretching 
from  Central  Asia  through  the  Middle  East 
to  the  Balkans.  Turkey's  heightened  strate- 
gic importance  at  the  epicenter  of  important 
geopolitical  changes  increases  its  potential 
to  expand  and  deepen  its  "enhanced  partner- 
ship" with  the  United  States.  Military  and 
economic  assistance  to  Turkey  should  be 
evaluated  with  respect  to  NATO  require- 
ments as  an  investment  in  bolstering  Turk- 
ish democracy. 

Turkey's  local  elections  on  March  27  will 
be  conducted  according  to  law.  as  appro- 
priate for  an  open,  free  and  democratic  soci- 
ety, notwithstanding  any  attempts  by  ter- 
rorist organizations  to  poison  the  country's 
political  climate.  We  are  vigilant  and  have 
the  wisdom  not  to  play  into  the  hands  of 
those  who  would  undermine  Turkish  democ- 
racy or  damage  Turkey's  deep-rooted  rela- 
tions with  its  democratic  friends  and  allies 
in  the  United  States. 


6042 

TRIBUTE  TO  DAVID  SCHECHNER 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Mr.  David  Schechner  who  is 
being  honored  by  the  village  of  South  Orange 
lor  his  25  years  of  service  as  the  village  coun- 
sel. I  am  very  proud  to  join  the  village  presi- 
dent and  board  of  toistees  in  honoring  Mr. 
Schechner  for  his  accomplishments. 

Mr.  Schechner  has  served  South  Orange  in 
many  ways.  He  is  a  former  president  of  the 
Citizens  Party  League  and  a  founding  member 
of  the  South  Orange  Friends  of  the  Library.  He 
is  also  the  past  president  of  the  Congregation 
Oheb  Shalom  located  in  South  Orange.  More- 
over, he  found  the  time  to  be  an  original  trust- 
ee of  the  South  Orange-Maplewood  YMCA. 

Professionally,  Mr.  Schechner  has  helped 
South  Orange,  too.  In  addition  to  his  position 
as  village  counsel,  he  has  served  as  acting 
magistrate  and  attorney  for  the  planning 
board.  The  Legal  Education  Institutes  of  the 
New  Jersey  Bar  Association  has  also  tjene- 
fited  from  his  talents. 

Mr.  Schechner  has  made  the  village  of 
South  Orange  a  better  place,  and  it  is  with 
great  pleasure  that  I  ask  my  colleagues  to  join 
me  in  wishing  him  continued  success. 


FANNIE  MAE  AFFORDABLE 
HOUSING  COMMITMENT 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday.  March  22.  1994 

Mr.  GONZALEZ.  Mr.  Speaker,  last  week 
James  A.  Johnson,  chairman  and  chief  execu- 
tive officer  of  the  Federal  National  Mortgage 
Association  (Fannie  Mae]  announced  a  trillion 
dollar  commitment  by  Fannie  Mae  to  afford- 
.  able  housing  tsetween  now  and  the  end  of  the 
decade. 

This  commitment  to  affordable  housing  will 
finance  over  10  million  homes  for  households 
with  incomes  below  the  area  median  income. 
It  will  serve  minorities  and  new  immigrants, 
families  living  in  central  cities  and  distressed 
communities,  and  people  with  special  housing 
needs. 

As  part  of  this  commendable  effort,  Fannie 
Mae  is  seeking  to  transform  the  Nation's  hous- 
ing finance  system.  It  will  do  so  by  reaching 
out  to  every  renter  in  the  United  States  to  pro- 
vide information  they  need  to  buy  a  home; 
break  down  arbitrary  barriers  to  getting  a 
home  mortgage;  and  will  make  every  effort  to 
eliminate  discrimination  the  top  priority  of  the 
mortgage  finance  system. 

Mr.  Speaker,  I  want  to  commend  Mr.  John- 
son and  Fannie  Mae  for  this  great  effort.  Mr. 
Johnson  has  aggressively  moved  forward  to 
implement  the  affordable  housing  mission 
which  the  Congress  created  in  the  Housing 
and  Community  Development  Act  of  1992. 

I  am  including,  following  my  remarks,  Mr. 
Johnson's  statement  and  a  summary  of  the 
initiatives  that  Fannie  Mae  will  be  taking. 
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Showing  America  a  New  Way  Home 

(By  James  A.  Johnson,  Chairman  and  Chief 

Executive  Officer.  Fannie  Mae) 

Good  morning  and  Welcome. 

Thanl£  you  for  being  a  part  of  the  most  im- 
portant announcement  in  Fannie  Mae's  his- 
tory. 

We  are  very  pleased  that  so  many  good 
friends,  including  the  Secretary  of  Housing 
and  Urban  Development.  Henry  Clsneros, 
could  join  us. 

Three  years  ago  yesterday.  Fannie  Mae 
committed  to  deliver  $10  billion  in  housing 
finance  for  low-  and  moderate-income  fami- 
lies and  others  with  special  housing  needs  by 
the  end  of  1994. 

At  the  time,  our  commitment  was  the  larg- 
est ever  made  by  a  shareholder  owned  com- 
pany. Some  people  thought  we  couldn't  do  it. 
Others  though  we  didn't  mean  it.  But  we  not 
only  delivered  on  our  commitment — 16 
months  ahead  of  schedule — we  exceeded  it. 

Now  we  are  ready  to  do  more 

Today  is  the  first  day  of  a  new  commit- 
ment, massive  in  scope  and  revolutionary  in 
design.  We  call  it  "Showing  America  a  New 
Way  Home."  Through  it.  we  believe  we  can 
help  show  ten  million  families  who  have 
been  shut  out  of  the  housing  finance  system 
a  new  way  to  achieve  the  American  dream  of 
homeownership. 

Today,  too  many  minorities  are  victims  of 
racial  bias  in  lending.  Fannie  Mae  will  do  ev- 
erything in  our  power  to  make  eliminating 
discrimination  the  number  one  priority  of 
every  participant  in  the  mortgage  finance 
system. 

Today,  too  many  people  are  unaware  of 
how  to  buy  a  home  and  qualify  for  a  mort- 
gage. Fannie  Mae  will  reach  out  to  every 
renter  in  America  and  provide  the  informa- 
tion they  need. 

Today,  too  many  low-  and  moderate-in- 
come families,  residents  of  central  cities  and 
rural  areas,  and  people  with  special  needs  are 
denied  mortgage  credit.  Fannie  Mae  will 
break  down  the  arbitrary  barriers  that  stand 
in  their  way. 

Our  commitment  includes  11  very  signifi- 
cant initiatives. 

OPENING  doors  TO  EVERY  AMERICAN 

First,  Fannie  Mae  will  reach  out  to  open 
the  doors  of  homeownership  to  every  Amer- 
ican. We  will  launch  an  unprecedented  na- 
tional consumer  education  effort,  using  tele- 
vision, radio,  and  print  advertising,  and  di- 
rect mail,  and  other  techniques  to  reach  out 
to  every  renter  in  the  nation.  We  want  to 
have  an  ongoing  conversation  about  how  to 
buy  a  home  with  everyone  who  wants  to  be- 
come a  homeowner. 

We've  learned  in  recent  years  that  millions 
of  i)eople  are  confused  and  intimidated  by  a 
mortgage  process  that  is  often  unwelcoming, 
but  they  will  respond  when  they  are  given  an 
invitation,  and  a  map  to  the  front  door. 
When  we  conducted  our  consumer  outreach 
effort  in  just  seven  cities  last  year,  more 
than  100.000  people  responded.  We  believe 
that  at  least  five  million  motivated  house- 
holds will  respond  to  the  outreach  effort  we 
are  announcing  today  and  take  their  first 
step  to  owning  a  home. 

THE  "NEW  AMERICANS"  CAMPAIGN 

Our  second  initiative  is  a  "New  Ameri- 
cans" campaign,  targeted  to  the  fastest 
growing  segment  of  the  population— new  im- 
migrants. As  many  immigrants  will  arrive  in 
the  United  States  in  the  1990s  as  came  during 
the  peak  immigration  years  at  the  turn  of 
the  20th  century.  They  are  highly  motivated 
to  become  citizens,  and  homeowners.  Fannie 
Mae  will  use  multilingual  media  to  commu- 
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nicate  with  millions  of  these  new  Americans, 
and  we'll  provide  them  with  consumer  infor- 
mation as  often  as  possible  in  their  native 
language.  We  want  the  path  to  citizenship  to 
also  be  a  path  to  homeownership  for  as  many 
immigrants  as  possible. 

FANNIE  MAE  PARTNERSHIP  OFFICES 

Third,  Fannie  Mae  will  open  at  least  25 
Fannie  Mae  Partnership  Offices,  beginning 
with  10  this  year,  in  communities  around  the 
country  that  will  form  long-term  partner- 
ships with  us  to  address  a  broad  range  of  af- 
fordable housing  and  homeownership  needs. 
The  staff  of  our  new  offices  will  work  in  a 
practical  way  with  lenders,  public  officials, 
housing  advocates,  and  others,  to  expand 
Fannie  Mae's  outreach  and  service  in  those 
communities. 

THE  HOMEPATH  INITIATIVE 

The  HomePath  initiative  involves  one  of 
the  most  far-reaching  commitments  we  have 
ever  made.  We  want  to  eliminate  any  final 
"no"  from  the  mortgage  application  process. 
Our  goal  is  for  every  mortgage  application 
that  is  denied  to  get  a  second  look;  if  it  is 
still  denied,  the  applicant  can  take  it  to  a 
third-party  review  board  to  be  looked  at 
again.  For  applicants  who  are  still  not  ap- 
proved for  a  mortgage,  home  buyer  counsel- 
ing will  be  available.  The  counseling  will 
give  them  the  information  they  need  to  get 
firmly  on  a  path  that  can  lead  to  a  home  of 
their  own. 

To  reach  this  goal,  Fannie  Mae  will  en- 
courage our  lenders  to  conduct  "second 
look"  reviews  for  minority-  and  low-income 
applicants,  and  we'll  help  create  models  for 
third  party  review  boards  made  up  of  com- 
munity representatives  and  lenders. 

The  Fannie  Mae  Foundation  will  commit 
J5  million  over  the  next  three  years  to  in- 
crease the  effectiveness  of  home  buyer  coun- 
seling organizations  nationwide,  many  of 
which  are  hampered  by  a  lack  of  resources, 
capacity,  training,  tools,  and  a  comprehen- 
sive referral  system.  Our  $5  million  in  fund- 
ing will  help  address  those  needs. 

We  will  also  provide  a  new  computer  soft- 
ware program  called  Desktop  Home  Coun- 
selor, and  within  90  days  we  will  begin  oper- 
ating a  nationwide  toll  free  number  that 
consumers  can  call  for  referrals  to  counsel- 
ing agencies.  Fannie  Mae's  Public  Informa- 
tion Office  will  hire  counselors  to  provide 
counseling  services  directly  to  consumers 
who  live  in  communities  where  no  such  agen- 
cies exist. 

UNDERWRmNG  FLEXIBILITIES 

Our  fifth  initiative  is  a  commitment  we 
admit  is  long  overdue.  We  will  make  sure 
that  our  underwriting  guidelines  are  clear 
and  flexible,  and  are  applied  equally  to  ev- 
eryone. Our  lenders  have  told  us  they  need 
better  guidance  on  how  to  use  our  guidelines. 
A  study  conducted  by  the  Federal  Reserve 
Bank  of  Boston  confirms  this  fact.  It  shows 
that  some  lenders  apply  the  flexibility  in 
Fannie  Mae's  underwriting  guidelines  to 
white  mortgage  applicants  more  often  than 
to  minority  applicants.  And  a  recent  report 
of  the  Interagency  Task  Force  on  Fair  Lend- 
ing, of  which  Secretary  Cisneros  is  a  key 
member,  urged  lenders  to  be  aware  of  "the 
provisions  of  the  secondary  market  guide- 
lines that  provide  various  alternative  and 
flexible  means  by  which  applicants  may 
demonstrate  their  ability  and  willingness  to 
repay  their  loans." 

We  assume  the  full  responsibility  to  make 
sure  our  guidelines  are  understood,  and  ap- 
propriately used,  by  all  our  lending  partners. 
To  do  this; 

We  will  maintain  a  constant  dialogue  with 
our  mortgage  lending  partners  to  identify 
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the  loan  characteristics  and  underwriting 
procedures  they  think  need  clarification. 

We  will  develop  the  most  comprehensive 
training  program  for  mortgage  industry  un- 
derwriters in  the  country. 

We  will  develop  easy-to-use  reference  tools 
for  underwriters,  including  on-line  access  to 
Fannie  Mae  guidelines. 

We  will  establish  regional  hotlines  that 
lenders  can  call  for  instant  guidance  on  our 
underwriting. 

We  will  establish  an  internal  Fannie  Mae 
loan  review  board  to  review  loans  initially 
rejected  by  our  underwriters. 

We  will  make  a  new  automated  underwrit- 
ing system  available  to  lenders  very  soon 
that  will  use  artificial  intelligence  to  ana- 
lyze loans,  ensure  consistency,  and  free  up 
time  for  underwriters  to  work  on  complex 
applications. 

UNDERWRITI.NG  EXPERIMENTS 

A  commitment  of  $5  billion  to  conduct  ex- 
periments in  new  underwriting  approaches  is 
our  sixth  initiative.  We  will  probe  and  test 
ways  to  underwrite  loans  that  could  make 
credit  more  accessible  to  minorities,  low- 
and  moderate-income  families,  central  city 
and  rural  residents,  and  people  with  special 
housing  needs.  We  will  also  systematically 
revalidate  the  components  of  our  own  under- 
writing guidelines. 

INNOVATIONS  FOR  CHANGE 

Our  seventh  initiative,  "Innovations  for 
Change."  is  the  most  significant  product  re- 
search and  development  effort  in  the  history 
of  housing  finance.  Through  it.  we  will  de- 
velop at  least  ten  new  financing  tools  to 
serve  the  full  range  of  housing  needs. 

Our  efforts  will  initially  focus  on  rural 
communities;  elderly  people  who  want  to 
stay  in  their  homes:  Native  Americans  living 
on  tribal  lands;  families  who  want  to  make 
their  homes  more  energy  efficient:  and  those 
who  want  to  renovate  their  homes.  Because 
we  are  also  the  nation's  largest  private  in- 
vestor in  multifamily  housing.  Innovations 
for  Change  will  also  find  new  ways  for  the 
private  sector  to  finance  rental  housing  for 
low-income  families;  shelter  for  the  home- 
less: the  developmentally  disabled;  people 
who  suffer  from  AIDS  and  other  illnesses;  as 
well  as  the  frail  elderly  and  other  groups  in 
need  of  housing  and  supportive  services. 

MULTIFA.MILY  HOUSING 

Our  eighth  commitment  is  to  provide  $50 
billion  in  new  financing  for  multifamily 
rental  housing  between  now  and  the  end  of 
the  decade.  This  level  is  double  what  we  pro- 
vided over  the  past  seven  years.  Through  it. 
we  will  help  create  affordable  housing  oppor- 
tunities for  people  who  want  to  make  their 
homes  in  rental  housing,  or  who  need  to  live 
in  apartments  while  they  are  preparing  to 
buy  a  home. 

USING  TECHNOLOGY  TO  LOWER  COSTS 

Our  ninth  initiative  is  to  develop  and  use 
advanced  technology  to  reduce  the  largest 
barrier  to  homeownership  faced  by  many 
families:  the  cost,  complexity,  paperwork 
and  time  it  takes  to  get  a  mortgage.  By  sim- 
plifying and  streamlining  the  way  mortgages 
are  created  and  serviced,  Fannie  Mae  can  cut 
the  cost  of  lending  and  reduce  the  fees 
charged  to  borrowers  by  at  least  $1,000. 

We  will  also  provide  technology  to  make  it 
more  profitable  for  lenders  to  originate  loans 
to  buy  homes  that  don't  cost  very  much,  be- 
cause these  are  the  kinds  of  loans  that  low- 
and  moderate-income  families,  and  residents 
of  distressed  communities,  are  more  likely 
to  seek. 

FANNIE  MAE-FOUNDATION 

Our  tenth  Initiative  is  a  commitment  to 
provide  more  than  $30  million  over  the  next 
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three  years  to  support  non-profit  housing  ef- 
forts around  the  country.  This  commitment 
will  make  Fannie  Mae  the  most  significant 
source  of  corporate  philanthropic  funds  dedi- 
cated to  housing  and  community  develop- 
ment in  the  country,  and  one  of  the  top  five 
sources  of  private  and  corporate  funding  in 
this  arena. 

COM.MITMENT  TO  FIGHT  DISCRIMINATION 

Our  final,  and  most  important  commit- 
ment under  "Showing  America  a  New  Way 
Home."  is  to  fight  racial  discrimination  in 
mortgage  lending. 

We  believe  all  our  new  initiatives  will  help 
ensure  that  minorities  gain  equal  access  to 
mortgage  credit.  But  sadly,  these  efforts 
won't  be  enough.  For  reasons  that  most 
Americans  cannot  and  will  not  accept,  credit 
continues  to  be  allocated  based  on  a  person's 
race,  rather  than  on  their  ability  and  will- 
ingness to  pay. 

We  know  Fannie  Mae  can't  singlehandedly 
eliminate  racial  discrimination  from  lend- 
ing. But  today  we  commit  to  do  everything 
in  our  power  to  make  eliminating  it  the 
number  one  priority  of  every  participant  in 
the  mortgage  finance  system.  It  is  our  moral 
obligation,  and  a  core  value  of  our  company, 
to  help  lead  the  fight. 

We  join  the  Congress,  the  Administration, 
and  many  others  in  the  lending  community 
who  want  to  hold  those  who  discriminate  ac- 
countable for  their  actions.  We  strongly  sup- 
port the  renewed  vigor  with  which  the  fed- 
eral government  is  clarifying  and  enforcing 
fair  lending  laws,  and  we  are  working  with 
the  U.S.  Department  of  Housing  and  Urban 
Development,  represented  here  today  by  Sec- 
retary Cisneros.  to  identify  the  steps  we  can 
take  to  aid  the  government's  efforts.  The 
"sunshine"  of  public  disclosure  must  shine 
on  those  who  would  discriminate,  leaving 
them  no  place  to  hide. 

Our  principal  role  in  promoting  fair  lend- 
ing is  to  provide  our  lenders  with  the  prod- 
ucts and  services  they  need  to  reach  minor- 
ity families  and  underserved  communities. 
We  will  do  this  in  a  number  of  ways. 

We  will  provide  our  lenders  with  data  on 
how  well  they  are  serving  minority  families 
and  communities. 

We  will  help  make  the  industry  more  di- 
verse, and  more  responsive  to  minority  bor- 
rowers, by  training  minorities  for  positions 
in  mortgage  lending. 

We  will  increase  the  participation  of  mi- 
norities and  women  in  the  mortgage  indus- 
try by  providing  additional  training  to  cur- 
rent Fannie  Mae  lenders,  qualifying  more 
minority-  and  women-owned  lenders  as  our 
seller-servicers.  and  by  helping  others  estab- 
lish relationships  and  financial  conduits 
through  which  they  can  deliver  their  loans 
to  Fannie  Mae. 

We  will  pursue  business  relationships  with 
every  community  development  financial  in- 
stitution that  provides  residential  housing 
finance  in  minority  and  distressed  commu- 
nities. 

We  will  invest  $25  million  of  seed  capital  in 
new  and  existing  community  lending  institu- 
tions. 

THE  TRILLION  DOLLAR  COMMITMENT 

"Showing  America  a  New  Way  Home"  is 
our  commitment  to  transforming  the  hous- 
ing finance  system  in  America. 

We're  putting  $1  trillion  on  the  table  to 
back  it  up. 

Between  now  and  the  end  of  the  decade,  we 
will  provide  $1  trillion  to  finance  10  million 
homes  for  the  families  and  communities  that 
have  not  been  well  served  by  the  housing  fi- 
nance system  in  the  past. 
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We're  already  on  our  way  to  providing 
some  of  this  financing:  the  rest  will  be  a 
stretch.  The  $1  trillion  in  targeted  lending 
we  will  do  in  the  next  seven  years  is  twice 
the  amount  of  targeted  lending  we  did  over 
the  past  seven  years.  It  is  also  twice  the 
amount  of  financing  we  provided  to  all 
households  in  the  1970s  and  1980s  combined. 
The  result  of  this  commitment  will  be  that 
significantly  more  than  half  of  all  the  busi- 
ness we  do  in  the  next  seven  years  will  be 
targeted  to  those  who  have  not  been  well 
served  in  the  past. 

We  will  provide  $1  trillion  in  housing  fi- 
nance, and  do  all  the  things  I've  mentioned, 
through  the  genius  of  a  system  in  which 
Fannie  Mae,  as  a  shareholder  owned  com- 
pany, seeks  out  good  and  profitable  business 
from  markets  that  have  never  before  been 
tapped. 

Three  years  ago.  when  I  announced  our  $10 
billion  "Opening  Doors  to  Affordable  Hous- 
ing" initiative.  I  said  "I  know  we  will  meet 
this  challenge,  as  we  have  met  so  many  in 
the  past,  with  intelligence,  commitment,  a 
sense  of  fairness,  and  hard  work." 

Fannie  Mae's  employees  may  have  been 
worried,  or  skeptical,  or  just  plain  thought  I 
was  crazy  about  the  new  challenge.  But  you 
delivered  far  beyond  anyone's  greatest  ex- 
pectations. 'Vour  performance  was  a  credit 
not  only  to  Fannie  Mae.  but  also  to  your- 
selves, your  families,  and  your  nation. 

On  March  14.  1991  I  told  you  "there  will  be 
more  to  come.  "  and  that  $10  billion  was  "the 
preface  for  future  programs  and  initiatives 
still  on  the  drawing  board  or  only  now  com- 
ing into  focus." 

Ladies  and  Gentleman,  the  future  is  here. 

We  learned  a  lot  in  the  past  three  years. 
We  are  ready  to  put  what  we  learned  in  to 
action. 

When  we're  through.  Fannie  Mae  will  be  a 
very  different  place  than  it  was  when  we 
started. 

It  will  be  stronger,  better,  more  efficient 
and  effective. 

The  Housing  finance  industry  we  lead  will 
be  very  different  than  when  we  started. 

It  will  be  more  open,  fair,  diverse  and  easy 
to  understand. 

The  nation  we  love  will  be  different. 

It  will  have  more  homeowners— and  the 
kind  of  strong  and  vibrant  communities  that 
homeownership  builds. 

That  is  a  result  that  is  well  worth  the  ef- 
fort. 

Thank  you  for  all  you  have  done,  and  all 
you  will  do.  to  make  the  American  dream 
come  true  for  those  who  need  it  most.  [Ap- 
plause.] 

It  is  now  my  great  pleasure  to  introduce  to 
your  the  distinguished  Secretary  of  Housing 
and  Urban  Development.  Henry  Cisneros. 


IN  HONOR  OF  THE  70TH  ANNIVER- 
SARY OF  JUDICKE'S  BAKERY  IN 
BAYONNE.  NJ 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  celebrate  the  70th  year  of  Judicke's  Bakery, 
a  cornerstone  of  the  business  community  in 
Bayonne,  NJ,  and  a  fixture  on  the  corner  of 
Broadway  and  34th  Street.  Since  the  purchase 
of  the  bakery  in  1924,  the  Judicke  family  has 
tjeen  catering  to  the  sweet  tooth  of  Bayonne, 
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and  the  cravings  of  Bayonne  natives  as  far 
away  as  Hawaii  and  Europe,  with  their  famous 
donuts,  Bavarian  creme  cakes,  and  apple 
turnovers. 

Current  owners  Harold  and  Ingrid  Judicke 
bought  the  tjakery  from  Harold's  parents,  Paul 
arxj  Frieda,  and  have  kept  the  business  all  in 
the  family.  Today,  daughter  Audrey  works  in 
the  family  shop,  and  manages  the  store  while 
Harold  and  Ingrid  enjoy  a  well-deserved  vaca- 
tion, or  attend  bakers  conventions.  Judicke's 
famed  sprinkled  donuts  have  been  a  staple  for 
local  customers  since  Harold  first  purchased 
his  donut  machine,  after  his  service  in  the 
Army  during  World  War  II. 

The  t)akery  has  employed  as  many  as  10 
bakers  and  15  part-time  and  full-time  counter 
workers,  each  of  whom  are  like  family  to  the 
Judickes.  Having  served  Bayonne  for  70 
years,  the  family  has  seen  many  generations 
grow  up  on  their  favorite  treats.  The  long 
hours  that  Harold  and  Ingrid  put  in  at  the  bak- 
ery are  well  worthwhile  when  they  see  their 
loyal  customers  visit  again  and  again,  bringing 
their  children,  and  their  children's  children,  into 
the  store. 

Mr.  Speaker,  when  we  think  of  American 
small  businesses,  of  the  Mom  and  Pop  stores 
that  line  Main  Streets  across  the  country,  it  is 
really  people  like  the  Judickes  that  we  are 
thinking  of.  They  are  people  who  have  dedi- 
cated their  lives  to  their  craft,  and  built  mo'e 
than  just  a  business,  more  than  just  a  reputa- 
tion, they  have  built  a  community,  and  a  per- 
manent connection  tjetween  themselves  and 
the  people  they  serve  every  day.  If  you  are  in 
Bayonne,  stop  by  the  tjakery  and  try  one  of 
their  specialties.  You  have  not  been  to  Ba- 
yonne if  you  have  not  been  to  Judicke's. 


JOHN  OTOOLE  AND  BURTCH 
DRAKE:  ADVERTISING  LEADERS 


HON.  THOMAS  J.  M.\NTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22, 1994 

Mr.  MANTON.  Mr.  Speaker,  helping  drive 
our  economy,  spur  competition,  and  allowing 
for  international  competition,  the  advertising  in- 
dustry is  extremely  significant  in  our  society. 
Madison  Avenue  is  every  part  as  much  of  the 
American  lexicon  as  Wall  Street  or  Main 
Street.  While  the  U.S.  advertising  industry  is 
responsible  for  the  wide  variety  of  commer- 
cials and  advertisements  that  prorrxjte  thou- 
sands of  different  products,  the  industry  can 
be  justly  proud  of  its  many  public  service  ad- 
vertising campaigns.  These  campaigns  point 
out  the  need  to  buckle  up  for  safety,  not  to 
drink  and  drive,  say  no  to  drugs,  and  many 
other  lessons  hat  have  taken  hold  in  our  soci- 
ety. 

Over  the  past  several  years,  John  O'Toole 
has  served  this  important  industry  as  president 
of  the  American  Association  of  Advertising 
Agencies  [AAAA].  John  O'Toole  has  recently 
stepped  down  as  president  of  the  AAAA. 
Under  Mr.  O'Toole's  leadership,  the  AAAA  has 
become  an  important  voice  in  shaping  public 
policy  affecting  the  advertising  industry.  His 
great  knowledge  and  experience  of  the  indus- 
try, coupled  with  a  keen  understanding  of  the 
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political,  economic,  and  constitutional  issues  of 
the  day.  will  be  sorely  missed. 

However,  Mr.  Speaker,  the  advertising  in- 
dustry is  most  fortunate  to  have  chosen  an 
able  successor,  Burtch  Drake,  to  t>e  the  new 
president  the  AAAA.  Like  Mr.  O'Toole,  Burtch 
Drake  knows  the  business  of  advertising  as 
someone  who  has  spent  decades  in  it  can. 
Mr.  Drake  has  been  executive  vice  president 
and  chief  operating  officer  of  the  AAAA  since 
1989  and  nas  been  responsible  for  implement- 
ing many  of  the  AAAA's  new  programs,  includ- 
ing the  value  and  advertising  campaign.  I  am 
confident  that  under  his  leadership  the  AAAA 
will  continue  to  make  a  great  contribution  in 
Washington  and  throughout  the  country. 


TRIBUTE  TO  MOTHER  AFRICAN 
ZOAR  UNITED  METHODIST  CHURCH 


HON.  THOMAS  M.  FOGUEHA 

OV  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  on  this 
occasion  to  pay  tribute  to  the  Mother  African 
Zoar  United  Methodist  Church  in  Philadelphia 
on  the  occasion  of  its  200th  anniversary.  This 
church  has  a  rich  and  interesting  history.  Actu- 
ally born  as  early  as  1792,  the  church  was 
formed  when  a  group  of  African-Americans 
withdrew  from  Old  St.  George's  Church  in  pro- 
test of  patterns  of  discrimination,  and  was  for- 
mally recognized  in  1794. 

While  withdrawing  from  Old  St.  George's, 
they  refused  to  formally  separate  themselves 
from  the  Methodist  Church,  in  recognition  of 
the  fact  that  it  was  the  John  Wesley  Meth- 
odists who  had  come  out  against  slavery,  with 
John  Wesley  referring  to  it  as  "the  sum  of  all 
villainies."  These  early  founders  chose  instead 
to  stay  with  the  church  and  help  to  improve  it 
from  within. 

When  it  first  began,  African  Zoar  occupied 
an  abandoned  butcher  shop  at  4th  and  Brown 
Streets,  in  Philadelphia,  as  its  first  place  of 
worship.  The  church  remained  there  for  89 
years  until  1883,  when  it  moved  to  12th  and 
Melon  Streets,  where  it  remains  to  this  day. 
Mother  African  Zoar  United  Methodist  has  en- 
joyed a  long  history  of  activism  in  the  commu- 
nity. It  served  as  a  stop  on  the  underground 
railroad  during  the  time  of  its  operation,  and  in 
1838  held  a  public  meeting  at  the  church  to 
solicit  funds  and  increase  membership  for  the 
Vigilant — Fugitive  Aid — Association  and  com- 
mittee. In  August  of  1852,  under  the  leader- 
ship of  Levi  Scott,  African  Zoar  hosted  the  first 
convention  of  colored  preachers  and  laymen, 
the  first  meeting  of  its  kind  among  Africans 
called  by  the  Methodist  Episcopal  Church  in 
America.  In  1864,  a  general  conference  was 
held  in  Philadelphia  which  led  to  the  formation 
of  two  mission  conferences  of  colored  preach- 
ers. The  1920's  brought  the  establishment  of 
the  Zoar  Community  Building  and  Loan  Asso- 
ciation, founded  by  Dr.  W.  Harry  Barnes  in 
1924,  and  the  first  church  community  center 
under  the  guidance  of  Rev.  John  T.  Fletcher 
in  1926.  The  community  center  was  home  to 
the  first  Baby  Well  Clinic,  under  the  direction 
of  Dr.  Barnes,  and  also  served  as  the  meeting 
place  for  the  Armstrong  Association — Urban 
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League,  and  housed  homemaking  and  sewing 
classes.  In  1965,  in  order  to  further  community 
development  and  progress,  the  Zoar  Federal 
Credit  Union  was  organized  to  provide  loans 
for  members  and  to  encourage  regular  sav- 
ings. 

To  this  day.  Mother  Zoar  African  United 
Methodist  Church  continues  it  its  role  of  lead- 
ership in  the  community  under  the  guidance  of 
Rev.  Ralph  Blanks,  one  of  the  great  clergy 
leaders  in  Philadelphia  today.  I  join  with  the 
congregation  of  Mother  African  Zoar  United 
Methodist  Church  and  the  rest  of  the  Philadel- 
phia community  in  celebrating  the  church's 
200th  year  of  service  to  God. 
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AFGHANISTAN:  REMAINS  OF  THE 
COLD  WAR 


IN  HONOR  OF  ALFRED  McKETHAN 


HON.  KAREN  L  THURMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22.  1994 

Mrs.  THURMAN.  Mr.  Speaker,  I  rise  today 
to  honor  a  very  special  Floridian,  Alfred 
McKethan.  for  his  many  years  of  service  to  the 
banking  industry  and  ttie  people  of  Florida. 

Alfred  McKethan  is  a  hero  and  a  legend,  not 
only  to  those  people  lucky  enough  to  know 
him  personally,  but  also  to  the  thousands  of 
strangers  whose  lives  have  been  enriched  by 
his  deeds.  His  kjelief  that  "by  building  your 
community  to  build  a  bank,"  guided  his  71- 
year  banking  career  and  earned  him  the  title 
"Mr.  Florida  Banker." 

From  the  helm  of  the  Hernando  State  Bank 
and  later  Sunbank  and  Trust  Company,  Alfred 
McKethan  carried  out  his  great  vision  for 
Hernando  County  and  Florida.  Once  a  sleepy 
county  of  4,000  citrus  growers  and  farmers, 
Hernando  County  is  now  a  thriving  community 
of  125,000  which,  despite  its  growth,  has  pre- 
served its  values  and  country  heritage.  And 
long  before  water  issues  dominated  the  news, 
Alfred  McKethan  forced  people  to  think  about 
the  future  as  the  first  chairman  of  the  South- 
west Florida  Water  Management  District. 

As  a  member  of  the  old  Road  Board,  Alfred 
McKethan  used  his  determination  and  vision 
to  improve  Hernando  County  roads  and  chart 
the  future  of  transportation  in  Florida.  The 
Sunshine  Skyway,  State  Road  50  from 
Hernando  to  the  east  coast  and  U.S.  98,  and 
Eckerd  College  are  all  projects  conceived  and 
carried  out  by  Alfred  McKethan.  Today,  his 
name  graces  the  University  of  Florida  baseball 
stadium,  owing  to  his  years  of  financial  sup- 
port, as  do  many  public  parks  and  buildings  in 
his  home  county. 

Pasco-Hernando  Community  College's 
Hernando  campus  might  never  have  been 
built  without  the  dogged  determination  of  Al- 
fred McKethan.  And  just  recently,  Alfred 
McKethan  contributed  SI  million  to  the  school 
to  provide  100  scholarships  each  academic 
year. 

The  best  part  about  honoring  Alfred 
McKethan  today  is  knowing  that  his  legacy  is 
far  from  complete.  As  he  has  said  many  times, 
retirement  doesn't  mean  he  going  to  "fold  up." 

The  people  of  Hernando  County  and  all  of 
Florida  can  rest  assured  that  Alfred  McKethan 
will  keep  working  for  them,  making  our  State 
a  better  and  more  prosperous  place  to  live,  for 
years  to  come. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mr.  HO'VER.  Mr.  Speaker,  5  years  after  the 
last  Soviet  troops  left  Afghanistan  there  is  still 
a  war  being  waged  and  as  we  have  seen  in 
other  parts  of  the  worid  it  is  largely  innocent 
civilians  who  are  both  the  targets  and  the  vic- 
tims of  aggression. 

Yesterday,  the  New  York  Times  published 
an  article  by  Charies  Norchi,  executive  director 
of  the  International  League  for  Human  Rights. 
Mr.  Norchi's  piece  is  a  telling  article  that  I 
commend  to  the  attention  of  my  colleagues. 
He  describes  a  humanitarian  catastrophe 
largely  ignored  by  the  international  community. 
Mr.  Norchi  writes  that  horrific  human  rights 
abuses  are  being  committed  by  every  faction 
involved  in  the  two  decades  old  war. 

Tlie  Afghans  have  been  victims  of  indis- 
criminate bombing,  torture,  and  mutilation. 
Restrictions  on  the  rights  of  women  and  on 
freedom  of  association  and  expression  are  on 
the  rise;  so  is  religious  intolerance.  And 
nearly  15  million  land  mines  scattered 
throughout  the  country  continue  to  main 
and  kill. 

As  as  result  of  war,  Afghans  form  the  larg- 
est refugee  group  in  the  worid,  predominantly 
women  and  children.  It  is  estimated  that  there 
are  almost  1  ^/z  million  Afghan  refugees  in 
Pakistan  and  2  million  in  Iran.  This  is  a  coun- 
try in  its  death  throes.  There  is  widespread  de- 
struction, a  complete  absence  of  any  rule  of 
law,  the  systematic  and  routine  denial  of  jus- 
tice, and  a  total  disregard  for  civil  and  political 
rights  that  at  times  rise  to  the  level  of  open 
contempt. 

Mr.  Speaker,  the  United  States  helped  arm 
the  forces  of  the  radical  mujahidin  leader 
Hekmatyar  in  his  war  against  the  Soviet  union 
during  the  1980's.  Today,  although  Soviet 
forces  have  since  withdrawn,  this  conflict  per- 
sists and  now  involves  forces  from  Tajikistan 
and  Uzbekistan  as  well  as  factions  supported 
by  Iran  and  others  backed  by  Saudi  Arabia, 
and  as  Mr.  Norchi  points  out,  it  has  become 
"fertile  ground  tor  the  breeding  and  export  of 
militant  Islamic  fundamentalism.  It  is  the  ideol- 
ogy of  a  desperate  people,  and  the  seeds  of 
desperation  are  taking  root.  With  the  virtual 
breakdown  of  law  and  order,  radical  fun- 
damentalist training  camps  have  been  flourish- 
ing." 

The  United  States  withdrew  its  embassy 
people  from  Kabul  because  of  security  rea- 
sons in  1 989  and  obviously  those  same  secu- 
rity reasons  have  prevented  us  from  returning. 
But  it  is  those  security  reasons  that  lead  Mr. 
Norchi  to  conclude  that  if  something  is  not 
done  to  stop  the  slaughter,  "Afghanistan  will 
only  produce  refugees,  radical  fundamental- 
ists, and  terrorists.  Then  surely,  some  day,  Af- 
ghanistan will  again  be  our  war."  Mr.  Speaker, 
the  United  States  should  actively  back  United 
Nations  efforts  to  bring  an  end  to  the  fighting 
and  speak  out  forcefully  against  the  horrific 
abuses  that  are  being  carried  out  daily. 

Mr.  Speaker,  I  respectfully  request  that  Mr. 
Norchi's  article  be  place  in  the  RECORD. 
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[From  the  New  York  Times.  Mar.  21.  1994] 

Whose  War  Is  It  Now? 

(By  Charles  Norchi) 

Bombs  are  raining  on  Afghan  civilians. 
Since  January,  heavy  fighting  has  been 
spreading  across  Afghanistan  as  a  militant 
fundamentalist  Prime  Minister  and  a  former 
Communist  general  wage  war  with  a  fun- 
damentalist President.  This  week.  United 
Nations  Secretary  General  Boutros  Boutros- 
Ghali  will  dispatch  a  newly  app>ointed  per- 
sonal envoy  to  meet  with  all  the  factions  in 
an  effort  to  end  to  the  fighting. 

The  peace  effort  is  long  overdue.  In  Kabul, 
the  Afghan  capital,  there  are  house  searches, 
roundups  and  rapes,  many  of  them  by  former 
mujahedeen— the  "holy  warriors"  who 
fought  the  Soviet-backed  Communist  regime 
during  the  1980's— who  are  now  allied  with 
one  faction  or  another. 

Militia  fighters  launch  rockets  behind  a 
barricade  of  human  corpses.  A  woman  es- 
capes her  burning  home,  leaving  behind  the 
bodies  of  her  husband  and  4-year-old  son.  A 
man  flees  his  devastated  house  where  15  fam- 
ily members  died,  victims  of  mortar  shells. 
As  they  try  in  vain  to  reach  the  Pakistani 
border,  his  8-month-old  baby  freezes  to 
death.  A  fundamentalist  commander  throws 
14  people  from  the  roof  of  a  mosque:  they 
were  praying  incorrectly.  Tens  of  thousands 
have  ned  Kabul  for  refugee  camps  in  Paki- 
stan. 

But  since  January.  Pakistan  has  turned 
away  truckloads  of  desperate,  hungry  and 
shell-shocked  Afghans  at  the  border,  and 
they  are  now  camped  outside  the  city  of 
Jalalabad  on  a  harsh,  dry  and  windy  plateau 
near  the  Khyber  Pass.  Afghans  trained  by 
the  United  Nations  are  still  removing  thou- 
sands of  land  mines  and  unexploded  shells 
from  this  desolate  place. 

Five  years  after  the  last  Russian  troops 
left,  there  is  still  a  war  in  Afghanistan. 

Horrific  human  rights  abuses  are  being 
committed  by  every  faction.  And  unlike 
those  in  Sarajevo,  they  are  not  captured  by 
television  cameras.  The  Afghans  have  been 
victims  of  indiscriminate  bombing,  torture 
and  mutilation.  Restrictions  of  the  rights  of 
women  and  on  freedom  of  association  and  ex- 
pression are  on  the  rise;  so  is  religious  intol- 
erance. And  nearly  15  million  land  mines 
scattered  throughout  the  country  continue 
to  maim  and  kill. 

Afghanistan's  Prime  Minister.  Gulbaddin 
Hekmatyar.  is  an  extremist  and  a  dangerous 
opportunist  who  despises  the  West  and  for 
years  has  cracked  the  whip  in  the  name  of 
Allah.  The  United  States,  and  other  friends 
of  Afghanistan,  gave  him  that  whip  by  arm- 
ing him  during  the  1980's. 

For  the  first  time.  Afghanistan  is  becom- 
ing fertile  ground  for  the  breeding  and  ex- 
port of  militant  Islamic  fundamentalism.  It 
is  the  ideology  of  a  desperate  people,  and  the 
seeds  of  desperation  are  taking  root.  With 
the  virtual  breakdown  of  law  and  order,  radi- 
cal fundamentalist  training  camps  have  been 
nourishing. 

As  well  as  seeking  a  solution  to  the  con- 
flict, the  U.N.'s  new  envoy.  Ambassador 
Mahmoud  Mestiri.  must  propose  a  long-term 
plan,  including  disarming  irregular  forces, 
creating  a  salaried  Afghan  army,  stepping  up 
operations  to  disarm  the  mines,  building 
schools  and  hospitals  and  training  Afghan 
human  rights  monitors.  Eventually,  the 
United  Nations  must  also  sponsor  free  elec- 
tions. 

Afghans  are  victims  of  the  games  super- 
powers once  played:  their  war  was  once  our 
war.  and  collectively  we  bear  responsibility. 
If  something  is  not  done  to  stop  the  killing. 
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Afghanistan  will  only  produce  refugees,  radi- 
cal fundamentalists  and  terrorists.  TTien 
surely,  some  day.  Afghanistan  will  again  be 
our  war. 


JULIE  WILLIS  OF  GADSDEN  IS 
ALABAMA  WINNER  OF  VOICE  OF 
DEMOCRACY  CONTEST 


HON.  TOM  BEVILL 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22. 1994 

Mr.  BEVILL  Mr.  Speaker,  it  is  my  pleasure 
to  rise  today  to  congratulate  my  constituent. 
Julie  Willis  of  Gadsden.  She  was  selected  as 
the  Alabama  winner  of  the  Voice  of  Democ- 
racy broadcast  scriptwriting  contest,  sporv 
sored  by  the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary. 

Julie's  script,  entitled  "My  Commitment  to 
America,"  is  very  patriotic  and  thought-provok- 
ing. She  did  an  outstanding  job  and  I  am  so 
pleased  that  her  talents  have  been  recog- 
nized. 

Julie  is  the  daughter  of  Rev.  and  Mrs.  C. 
Richard  Willis  of  Gadsden,  and  an  honor  stu- 
dent at  Emma  Sansom  High  School. 

I  respectfully  submit  her  script  to  be  printed 
here  in  the  Record. 

My  Commftment  to  America 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  Liberty  and  Justice,  for  all. 
What  does  that  mean?  Is  it  lust  something 
we  say?  Is  it  just  a  routine  we  go  through?  Is 
it  just  a  bunch  of  meaningless  words?  Not  to 
me!  To  me  it  is  much  more!  It  is  my  privi- 
lege, my  duty,  my  way  of  life.  It  is  my  com- 
mitment to  America! 

I  pledge  allegiance  to  the  nag.  The  nag 
that  is  a  lasting  symbol  of  freedom  to  all 
Americans.  It  has  carried  us  through  a  Revo- 
lutionary War.  a  Civil  War.  two  World  Wars, 
and  most  recently  the  Gulf  War.  The  nag  is 
our  banner  of  truth.  It  nies  proudly  over 
cities  all  across  America  and  proclaims  the 
stability  and  constancy  of  our  nation.  It  dis- 
plays the  rich  legacy  that  we  have  been 
given  and  represents  all  that  our  forefathers 
fought  so  desperately  to  preserve!  I  pledge 
my  allegiance  to  that  nag.  the  symbol  of  my 
freedom. 

I  pledge  allegiance  to  the  Republic.  A  Re- 
public that  is  viewed,  by  many  countries,  as 
the  greatest  nation  in  the  world.  But.  Amer- 
ica is  not  a  perfect  nation.  After  all.  perfec- 
tion is  something  for  which  we  strive.  It  is 
the  ideal  for  which  we  seek.  America  is  im- 
perfect because  people  are  imperfect.  But  its 
people  are  also  what  make  America  great! 
Brave  people,  loyal  people,  determined  peo- 
ple, compassionate  people.  Americans!  I 
pledge  my  allegiance  to  that  Republic,  the 
Republic  of  the  people. 

I  pledge  allegiance  to  one  nation  under 
God.  The  prosperity  that  America  has  expe- 
rienced is  not  a  common  occurrence.  I  truly 
believe  that  America's  fortune  is  an  example 
of  God's  Providence.  America  was  founded  on 
the  principles  of  freedom,  specifically  reli- 
gious freedom.  Our  forefathers  tried  to  fol- 
low the  pathway  that  they  believed  had  been 
set  before  them.  I  believe  that  God  paved 
that  pathway.  I  am  confident  that  God's 
hand  has  been  on  this  mighty  nation  for  over 
200  years,  and  that  He  will  continue  to  bless 
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and  lead  us  if  we  look  to  Him  for  guidance. 
We  must  remember  that  in  God  we  trust. 

I  pledge  allegiance  to  liberty  and  justice, 
for  all.  Liberty  is  the  right  or  power  to  be- 
lieve and  act  in  the  way  one  thinks.  Justice, 
according  to  the  dictionary,  is  the  upholding 
of  what  is  lawful. 

These  two  virtues  have  become  a  way  of 
life  in  America.  When  people  think  of  Amer- 
ica, they  think  of  liberty  and  justice,  for  all. 
As  Americans  we  maintain  that  all  men  are 
created  equal — equal  rights,  equal  opportuni- 
ties, and  equal  justice  under  the  Law.  We  are 
convinced  that  freedom  is  not  a  benefit  that 
should  be  limited  to  the  few.  I  pledge  my  al- 
legiance to  liberty  and  justice,  for  all! 

My  commitment  to  America  is  not  just  a 
speech  I  say  every  morning  at  school,  it  is  a 
sincere  feeling  within  my  heart.  I  did  noth- 
ing to  merit  the  rich  heritage  of  freedom, 
liberty  and  equality  that  I  possess — but  I 
vow  to  show  my  deep  appreciation  for  this 
providential  blessing  and  to  preserve  it  for 
future  generations.  As  Langston  Hughes 
once  said,  "Oh  let  my  land  be  a  land  where 
liberty  be  crowned  with  no  false  patriotic 
wreath  but  opportunity  is  real  and  life  is  free 
and  equality  is  in  the  air  we  breathe." 


THE  SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1994 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1994 

Mr.  JACOBS.  Mr.  Speaker,  today  Mrs.  Ken- 
nelly,  Mr.  Sunning,  Mr.  Houghton,  Ms. 
Meek,  and  I  are  Introducing  the  Social  Secu- 
rity Act  Amendments  of  1994.  A  sectlon-by- 
sectlon  description  of  this  proposal  follows: 
The  Social  Security  act  Amendments  of 
1994 

section  i:  SHORT  TITLE 

The  bill  is  entitled  the  "Social  Security 
Act  Amendments  of  1994." 

SECTION  2:  SIMPLIFICATION  OF  EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES 

Present  Law. — Individuals  who  hire  domes- 
tic employees  such  as  baby-sitters,  house- 
keepers, and  yard  workers  are  required  to 
withhold  and  pay  employment  taxes  when 
the  worker's  wages  exceed  certain  thresh- 
olds. (Individuals  who  hire  independent  con- 
tractors to  provide  domestic  services  are  ex- 
cluded from  these  requirements.)  For  Social 
Security,  the  wage  threshold  is  $50  per  quar- 
ter; for  Federal  unemployment  insurance,  it 
is  $1,000  per  quarter.  The  $50  threshold  was 
enacted  in  1950  and  has  not  changed  since 
that  time. 

When  the  $50  threshold  is  reached,  the  em- 
ployer must  file  a  quarterly  report  (form  942) 
with  the  Internal  Revenue  Service,  submit- 
ting with  it  the  required  Social  Security  tax 
for  both  employer  and  employee.  The  em- 
ployer must  also  provide  the  employee  and 
the  Social  Security  Administration  with  a 
Wage  and  Tax  Statement  (form  W-2)  at  the 
end  of  the  year.  When  the  $1,000  unemploy- 
ment insurance  wage  threshold  is  reached  for 
any  calendar  quarter,  the  employer  must  file 
a  report  (form  940)  with  the  IRS  at  the  end  of 
the  year,  submitting  with  it  the  required 
tax.  (Employers  who  owe  more  than  $100  in 
FUTA  tax  at  the  end  of  a  calendar  quarter 
must  deposit  the  amount  due  by  the  end  of 
the  followmg  month.) 

Provision.— The  provision  would: 
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Raise  the  threshold  for  withholding  and 
paying  Social  Security  Taxes  on  domestic 
workers  from  $50  per  quarter  to  $1,250  annu- 
ally in  1995  and  index  it  thereafter  for  in- 
creases in  average  wages  in  the  economy; 

Adjust  the  Social  Security  tax  threshold 
retroactively  to  $1,150  in  1993  and  $1,200  in 
1994.  No  underpayment  of  taxes  (or  any  pen- 
alty or  interest  with  respect  to  such  under- 
payment) which  is  covered  by  this  provision 
shall  be  assessed  (or  if  assessed,  shall  be  col- 
lected), effective  on  or  after  the  date  of  en- 
actment. No  tax  refunds  would  be  provided; 

Require  individuals  who  employ  only  do- 
mestic workers  to  report  on  a  calendar-year 
basis  any  Social  Security  or  Federal  unem- 
ployment tax  obligations  for  wages  paid  to 
these  workers  and  authorize  the  Secretary  of 
the  Treasury  to  revise  the  Federal  form  1040 
to  enable  such  employers  to  report  both 
taxes  on  their  own  Federal  income  tax  re- 
turns; 

Include  domestic  employers'  Social  Secu- 
rity and  Federal  unemployment  taxes  in  es- 
timated tax  provisions,  thereby  enabling 
these  employers  to  satisfy  their  tax  obliga- 
tions through  regular  estimated  tax  pay- 
ments or  increased  tax  withholding  from 
their  own  wages; 

Authorize  the  Secretary  of  the  Treasury  to 
enter  into  agreements  with  States  to  collect 
State  unemployment  taxes  in  the  manner  de- 
scribed above;  and 

Require  the  Secretary  of  the  Treasury  to 
provide  to  domestic  employers  a  comprehen- 
sive f)ackage  of  informational  materials,  in- 
cluding all  requirements  of  Federal  law  and 
a  notification  that  they  may  also  be  subject 
to  State  unemployment  insurance  and  work- 
ers compensation  laws. 

Effective  Date.— The  provision  would  gen- 
erally apply   to  remuneration   paid  in   cal- 
endar  years   beginning   after   December  31. 
1994. 
SECTION  3:  REALLOCATION  OF  A  PORTION  OF  THE 

OLD-AGE    AND    SURVIVORS"    INSURANCE    PAY- 
ROLL   TAX    TO    THE     DISABILITY     INSURANCE 

TRUST  FUND 

Present  Law. — Employees  and  employers 
each  pay  a  Social  Security  payroll  tax  of  7.65 
percent  on  earnings  up  to  a  specified  ceiling. 
Of  the  7.65  percent.  1.45  percent  is  allocated 
to  the  Hospital  Insurance  Trust  Fund.  5.6 
percent  is  allocated  to  the  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund,  and  0.6  percent 
is  allocated  to  the  Disability  Insurance 
Trust  Fund.  The  15.3  percent  tax  on  net  earn- 
ings from  self-employment  is  similarly  allo- 
cated to  the  HI  Trust  Fund  (2.90  percent),  the 
OASI  Trust  Fund  (11.2  percent),  and  the  DI 
Trust  Fund  (1.2  percent).  As  a  result  of  the 
1983  Social  Security  Amendments  (P.L.  98- 
21),  0.71  percent  will  be  allocated  to  the  DI 
Trust  Fund  beginning  in  the  year  2000. 

In  its  1993  report  to  Congress,  the  Social 
Security  Board  of  Trustees  determined  that, 
under  its  intermediate  economic  assump- 
tions, the  DI  Trust  Fund  will  be  depleted 
during  1995. 

Provision.— The  provision  would  allocate 
an  additional  0.34  percent  of  the  total  the 
employer  and  employee  Social  Security  pay- 
roll tax  rate,  each,  and  0.68  percent  of  the 
self-employment  tax  rate  from  the  OASI 
Trust  Fund  to  the  DI  Trust  Fund,  effective 
for  1994  through  1999.  As  a  result,  the  DI  tax 
would  equal  0.94  percent  for  employers  and 
employees  and  1.88  percent  for  self-employed 
individuals.  The  combined  OASDHI  tax  rate 
of  7.65  percent  would  remain  unchanged.  Be- 
ginning in  2000.  the  DI  tax  rate  would  be  re- 
duced from  0.94  percent  to  0.90  percent,  with 
a  commensurate  increase  in  the  OASI  tax. 

In  addition,  the  Secretary  of  Health  and 
Human  Services  would  be  required  to  con- 
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duct  a  comprehensive  study  of  the  reasons 
for  rising  costs  in  the  DI  program.  The  study 
would  determine  the  relative  importance  of: 
(a)  increased  numbers  of  applications  for 
benefits,  (b)  higher  rates  of  benefit  allow- 
ances, and  (c)  decreased  rates  of  benefit  ter- 
minations in  increasing  DI  program  costs.  It 
would  also  identify,  to  the  extent  possible, 
underlying  social,  economic,  demographic, 
programmatic,  and  other  trends  responsible 
for  changes  in  DI  applications,  allowances, 
and  terminations.  No  later  than  December 
31,  1995,  the  Secretary  would  be  required  to 
issue  a  report  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  summarizing  the  results  of  the 
study  and,  if  appropriate,  making  legislative 
recommendations. 

Effective  Date.— The  provision  would  apply 
to  wages  paid  after  December  31,  1994,  and  to 
self-employment  income  for  taxable  years 
beginning  after  this  date. 

SECTION  4.  LIMITATION  ON  PAYMENTS  TO  CRIMI- 
NALLY INSANE  INDIVIDUALS  CONFINED  TO  IN- 
STITUTIONS BY  COURT  ORDER  AT  PUBLIC  EX- 
PENSE 

Present  Law.— Individuals  who  are  con- 
fined to  a  prison,  jail,  or  other  penal  institu- 
tion or  correctional  facility  as  the  result  of 
a  felony  conviction  are  barred  from  receiving 
Social  Security  benefit  payments.  (Qualified 
family  members  of  such  individuals  may 
continue  to  receive  benefits).  An  exception  is 
provided  for  imprisoned  felons  who  are  satis- 
factorily participating  in  a  court-approved 
program  of  rehabilitation  which  the  Sec- 
retary of  Health  and  Human  Services  has  de- 
termined is  likely  to  result  in  the  individ- 
ual's return  to  work  upon  release  from  pris- 
on. 

The  Social  Security  Act  provides  no  limi- 
tation on  benefit  payments  to  individuals 
who  are  confined  to  an  institution  by  court 
order  at  public  expense  pursuant  to  a  verdict 
that  they  are  not  guilty  of  an  offense  by  rea- 
son of  insanity. 

Provision.— The  current  limitation  on  So- 
cial Security  benefit  payments  to  incarcer- 
ated felons  would  be  modified  to  apply  to  all 
individuals  sentenced  to  imprisonment  for 
more  than  one  year.  The  exception  for  in- 
mates participating  in  court-approved  reha- 
bilitation would  be  repealed. 

The  limitation  would  also  be  extended  to 
individuals  who  are  confined  to  institutions 
by  court  order  at  public  expense  in  connec- 
tion with  an  offense  punishable  by  imprison- 
ment of  more  than  one  year.  The  court  order 
must  be  issued  in  connection  with  a  verdict 
of  guilty  but  insane,  a  verdict  of  not  guilty 
by  reason  of  insanity,  a  finding  of  incom- 
petence to  stand  trial,  or  a  similar  verdict  or 
finding  based  on  similar  factors  (such  as 
mental  disease,  mental  defect,  or  mental  in- 
competence). A  similar  limitation  on  benefit 
payments  would  be  imposed  under-  the  Medi- 
care program. 

To  enforce  the  limitation,  the  Secretary  of 
Health  and  Human  Services  would  be  author- 
ized to  require  from  institutions  the  names 
and  Social  Security  numbers  of  individuals 
confined  there  under  the  conditions  de- 
scribed above. 

Effective  Date.— The  provision  would  apply 
to  benefits  for  months  commencing  after  90 
days  after  enactment  and  with  respect  to 
items  and  services  provided  after  this  90-day 
period. 


THE  MACHTLEY  AMENDMENT  TO 
H.R.  6 


HON.  HERBERT  H.  BATIMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22, 1994 

Mr.  BATEMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  detail  my  reasons  tor 
supporting  the  Machtley  amendment  to  H.R.  6 
which  was  debated  by  this  House  on  March 
21,  1994.  The  Machtley  amendment  would 
have  reinstated  payments  for  civilian  b  stu- 
dents within  the  Impact  Aid  Prcjgram.  These 
payments  make  impact  aid  more  broad  based 
and  compensate  localities  more  fairly  for  the 
taxes  lost  due  to  the  presence  of  Federal  fa- 
cilities. 

The  Impact  Aid  Program  compensates  local- 
ities for  four  categories  of  tax  loss:  residential 
property  taxes;  employer  property  and  other 
business  taxes;  sales  taxes  on  items  pur- 
chased tax-free  at  commissaries;  and  personal 
property  taxes  lost  when  military  personnel 
keep  their  boats  and  vehicles  registered  in  a 
State  where  there  are  no  property  taxes,  rath- 
er than  the  State  where  they  actually  reside. 

Under  the  current  system,  section  a  pay- 
ments compensate  for  all  these  tax  losses. 
Military  b  payments  compensate  for  all  these 
categories  except  loss  of  residential  property 
tax.  But  civilian  b  fiayments  are  still  necessary 
to  compensate  for  loss  of  employer  property 
and  business  tax  losses.  The  Government 
does  not  pay  these  taxes,  but  private  employ- 
ers do. 

An  example  of  the  impact  of  civilian  a  pay- 
ments can  be  found  in  my  district.  On  Vir- 
ginia's Lower  Peninsula,  roughly  the  same 
number  of  residents  work  for  the  Government 
as  work  for  the  area's  largest  private  em- 
ployer. The  private  employer  pays  millions  in 
local  and  State  taxes  every  year.  The  Federal 
installations  pay  nothing.  Clearly  these  local- 
ities should  be  compensated  for  those  lost  tax 
revenues. 

While  the  Machtley  amendment  was  with- 
drawn from  consideration,  I  do  hope  that  the 
final  version  of  H.R.  6  that  is  enacted  will  con- 
tain civilian  b  payments  under  the  Impact  Aid 
Program. 
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ways.  Because  of  the  success  and  subse- 
quent expansion  of  the  program,  today  Green 
Thumb  has  over  18,000  trained  older  Ameri- 
cans working  in  a  variety  of  different  fields,  in- 
cluding local  government  and  nonprofit  organi- 
zations. 

There  are  many  benefits  to  hiring  older 
workers.  They  represent  all  racial,  religious, 
and  educational  backgrounds.  They  often 
bring  a  rich  and  varied  employment  history  to 
their  jobs,  as  well.  Green  Thumb  helps  these 
people — many  of  whom  have  recently 
changed  careers  and  need  to  receive  salaries 
and  benefits — to  learn  new  skills  and  to  adapt 
to  new  or  different  types  of  jobs. 

Green  Thumb  also  provides  services  ttiat 
are  helpful  for  retirees  who  are  not  yet  receiv- 
ing Social  Security  benefits  and  require  the  fi- 
nancial security  that  comes  with  either  full-  or 
part-time  employment.  In  addition,  many  older 
Americans  are  involved  in  the  wori<  force  to 
pursue  individual  interests,  develop  new  skills, 
or  to  use  their  time  In  a  productive  way.  In 
short.  Green  Thumb  of  New  England  is  an  ef- 
fective and  extraordinary  program. 

The  program  benefits  older  Americans  by 
placing  them  in  employment  and  enhancing 
their  general  well-being,  but  it  also  provides  a 
valuable  resource  to  communities  throughout 
New  England.  More  specifically.  Green  Thumb 
has  placed  workers  in  many  organizations  in 
my  district,  including  the  Boys  Club  of  Nashua, 
the  Crotched  Mountain  Rehabilitation  Center 
in  Greenfield,  the  Harris  Center  for  Conserva- 
tion and  Education,  the  Department  of  Health 
and  Human  Services,  the  Department  of  Em- 
ployment Services,  and  numerous  libraries. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  Green  Thumb  of  New 
England  and  wishing  them  continued  success 
in  improving  the  lives  of  senior  citizens  across 
northern  New  England. 


TRIBUTE  TO  GREEN  THUMB  OF 
NEW  ENGLAND 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22.  1994 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Hire  Older  Wort<er  Week  and 
Green  Thumb  Inc.,  of  New  England.  Green 
Thumb  is  a  nonprofit  organization  which  pro- 
vides job  training  and  employment  programs 
for  older  Americans.  It  is  part  of  the  Senior 
Community  Service  Employment  Program 
[SCSEP]  and  is  authorized  by  title  V  of  the 
Older  Americans  Act  of  1965. 

Founded  in  1965,  Green  Thumb  was  a  pro- 
gram originally  designed  to  enlist  the  aid  of 
older  Americans  in  the  maintenance  and 
beautification  of  our  Nation's  parks  and  high- 


COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE'S 
PRESENCE  IN  KOSOVO 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
earlier  today  I  met  with  the  distinguished 
Prime  Minister  of  the  Republic  of  Kosova,  Dr. 
Bujar  Bukoski.  The  Prime  Minister  succinctly 
outlined  the  range  of  serious  concerns  faced 
by  the  two  million  Alabanians  who  make 
Kosovo  their  home.  I  want  to  highlight  one 
point  in  particular. 

Mr.  Speaker,  the  United  States  must  call  for 
and  support  the  return  of  the  Commission  on 
Security  and  Cooperation  in  Europe's  long  du- 
ration missions  to  Kosovo.  Serbia  expelled 
CSCE  monitors  in  July  1993,  and  there  has 
been  a  marked  deterioration  in  the  human 
rights  situation  in  Kosovo.  Several  independ- 
ent reports  of  human  rights  abuse  are  compel- 
ling evidence  that  an  international  presence  is 
imperative  and  critical.  I  believe  international 
monitors  are  needed  to  help  counter  the 
abuse  perpetrated  at  the  hands  of  Serbian  po- 
lice and  security  officers  stationed  in  Kosovo, 
and  they  could  help  prevent  the  outbreak  of 
further  armed  conflict  in  the  Balkans. 
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For  the  benefit  of  my  colleagues,  I  would 
ask  that  Dr.  Bukoski's  press  statement  made 
yesterday  at  the  United  Nations  be  printed  in 
today's  Record. 

Remarks  Prepared  for  United  Nations 

Press  Conference.  March  21. 1994 

(By  Dr.  Bujar  Bukoshi.  Prime  Minister  of  the 

Republic  of  Kosova) 

I  would  like  to  thank  the  United  Nations 
Correspondents  Association  for  giving  me 
the  opportunity  to  speak  here  today. 

I  have  come  to  United  States  in  the  wake 
of  some  extraordinary  diplomatic  develop- 
ments. A  few  days  ago  when  the  Bosnian  and 
Croatian  presidents  signed  their  accord  in 
Washington,  the  world  was  given  hope  that 
peace  in  the  Balkans  could  possibly  be 
achieved  in  the  near  future. 

The  two  million  Albanians  of  Kosova  also 
hope  that  peace  can  be  achieved.  We  applaud 
the  efforts  of  the  U.N.,  the  United  States,  the 
E.U.,  and  Russia  which  made  these  recent 
breakthroughs  possible. 

We  are  concerned  however,  that  no  true 
peace  can  occur  until  there  is  an  end  to  the 
brutal  Serbian  repression  which  continues 
unabated  in  our  Republic  and  our  90  percent 
majority  retains  basic  rights  and  freedoms 
which  have  been  stripped  from  us  by  the  Bel- 
grade regime. 

In  fact  as  the  world  witnesses  hints  of 
peace  in  Bosnia,  the  situation  in  Kosova 
grows  worse.  For  example: 

This  month  there  have  been  renewed  move- 
ments and  deployments  of  Serbian  army 
units  in  Kosova.  Moreover,  armed  Serb  po- 
lice and  paramilitary  units  are  killing  Alba- 
nian civilians  in  cold  blood.  Two  innocent  ci- 
vilians died  this  month  in  what  appears  to  be 
an  orchestrated  campaign  of  killings  de- 
signed to  terrorize  the  Albanian  majority. 

The  raiding  of  Albanian  homes  by  Serb  po- 
lice under  the  pretext  of  weapons  searches 
has  resulted  in  serious  abuses  including  beat- 
ings, confiscation  and  destruction  of  prop- 
erty and  illegal  Imprisonments. 

Political  activists  are  being  harassed, 
beaten  and  imprisoned.  Serbian  extremists 
have  called  for  the  imprisonment  of  Kosova's 
President  Ibrahim  Rugova  and  other  Alba- 
nian leaders  who  direct  our  peaceful  resist- 
ance. 

Belgrade  has  orchestrated  an  assault  on 
the  Albanian  economy.  Serbian  confiscation 
of  property  and  hard  currency  is  alarming. 

The  Prishtina  airport  is  closed,  preventing 
desperately  needed  supplies  from  entering 
the  Republic. 

We  are  experiencing  a  new  type  wave  of 
cultural  genocide,  as  witnessed  by  the  clos- 
ing of  the  Institute  of  Albanian  Studies 
which  was  forcibly  taken  by  Serb  para- 
military forces  who  beat  Albanian  professors 
and  students  out  of  its  facilities. 

In  conclusion.  Serbia  has  virtually  com- 
pleted the  eradication  of  institutional  life  in 
Kosova. 

Serbia  continues  to  mock  the  inter- 
national community  by  refusing  to  readmit 
neutral  observers  to  Kosova.  Belgrade 
wrongfully  claims  that  Kosova  is  an  internal 
matter.  It  is  not.  The  United  Nations  charter 
guarantees  protection  against  the  sort  of  or- 
chestrated aggression  that  Serbia  directs  at 
our  entire  population. 

Despite  the  horrible  situation  which  I  have 
only  briefly  described,  there  is  hope  for 
peace  in  Kosova  and  peace  in  the  Balkans  if 
the  international  community  acts  imme- 
diately. 

I  am  here  today  to  urge  the  international 
community  to  undertake  specific  actions 
aimed  at  ending  Serbian  oppression  in 
Kosova  and  preventing  a  wider  war. 
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First,  we  call  upon  the  United  Nations,  the 
U.S..  the  E.U.,  and  Russia  to  fully  include 
Kosova  in  the  peace  process.  For  without  a 
settlement  of  the  Kosova  crisis,  there  will  be 
no  peace  in  the  Balkans.  The  crisis  in  former 
Yugoslavia  requires  not  only  settlements  for 
Bosnia  and  Croatia,  but  a  global  solution  to 
an  international  crisis. 

Serbs  in  Knin  and  Bosnia  seem  close  to 
achieving  their  territorial  aspirations 
through  armed  violence  and  aggression  while 
Albanians  in  Kosova  and  Macedonia  only  suf- 
fer for  their  commitment  to  a  non-violent 
solution.  We  believe  that  by  not  including 
Albanians  in  all  negotiation  the  inter- 
national community  sends  a  dangerous  mes- 
sage that  aggression  will  be  rewarded  and 
non-violence  punished. 

Second,  we  ask  for  an  international  pres- 
ence in  Kosova  to  prevent  Serb  abuses  from 
exploding  into  a  wider  conflict  that  would 
have  ruinous  consequences  for  regional 
peace.  Last  month  in  Prague,  the  CSCE 
called  for  the  immediate  return  of  a  long- 
term  monitoring  mission.  Without  an  inter- 
national presence,  the  region  completely 
lacks  stability  and  can  explode  over  the 
smallest  incident. 

Finally,  we  urge  that  international  sanc- 
tions imposed  against  Serbia  be  conditioned 
on  the  successful  resolution  of  the  Kosova 
crisis.  The  international  community  cannot 
forfeit  its  leverage  over  the  accused  war 
criminals  who  dominate  Kosova  society. 

The  Kosova  problem  is  truly  an  inter- 
nationally problem.  International  prece- 
dents, international  security  and  inter- 
national peace  hang  in  the  balance.  If  these 
logical  steps  are  not  taken  immediately,  I 
fear  that  the  progress  toward  peace  that  has 
been  made  in  Bosnia  will  be  in  vain  and  the 
world  will  have  missed  an  opportunity  to 
prevent  a  wider  war  in  the  Balkans. 

Our  government's  pacifist  approach  in 
Kosova  is  losing  credibility  within  our  popu- 
lation. Meanwhile,  this  non-violent  attitude 
is  viewed  by  Belgrade  as  an  invitation  to  in- 
crease oppression,  and  seen  by  the  inter- 
national community  as  an  excuse  to  ignore 
the  situation  in  Kosova.  These  alarming 
trends  severely  threaten  all  progress  toward 
peace  in  the  Balkans. 

Thank  you.  I  will  now  take  your  questions. 


TENTH  ANNIVERSARY  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  Congressman 
Ben  Gilman  joins  me  today  in  paying  tribute  to 
the  National  Endowment  for  Democracy 
[NED],  which  is  celebrating  its  lOth  anniver- 
sary. 

NED'S  founders  and  many  of  its  friends  will 
gather  in  the  Committee  on  Foreign  Affairs  on 
March  23  to  recognize  NED's  decade  of  work 
on  behalf  of  democratic  institutions  throughout 
the  world.  The  March  23  event  will  also  give 
the  friends  of  NED  an  opportunity  to  talk  to  the 
chairman  of  the  Endowment's  board,  John 
Brademas,  a  former  colleague  of  ours  from  In- 
diana, and  Carl  Gershman,  NED's  president. 

During  NED's  brief  existence,  its  programs 
have  reached  over  80  countries,  drawing  upon 
the  commitment  and  expertise  of  large  num- 
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bars  of  Americans.  NED  programs  have 
helped  democracys  around  the  world  to  de- 
velop free  markets,  defend  worker  rights,  es- 
tablish political  parties,  organize  public  policy 
forums,  create  independent  media  outlets,  pro- 
tect the  rule  of  law,  and  promote  interethnic 
understanding.  NED,  its  core  grantees  rep- 
resenting labor,  business,  and  the  two  major 
political  parties,  as  well  as  scores  of  other 
grantees,  have  worked  hard  to  build  democ- 
racy from  the  grassroots. 

NED'S  work  in  support  of  free  institutions 
has  earned  the  praise  of  the  world's  leading 
democrats,  among  them  Vaclav  Havel,  Lech 
Walesa,  Oscar  Arias,  Elena  Bonner,  Fang 
Lizhi,  Frederick  Chiluba,  Vytautus 
Landsbergis,  the  Dalai  Lama,  Sali  Berisha, 
and  many  others. 

One  of  NED'S  most  important  qualities  has 
tjeen  its  bipartisanship,  initially  reflected  in  the 
politically  diverse  group  of  Americans  who 
came  together  just  over  a  decade  ago  to 
found  the  Endowment.  Indeed,  many  distin- 
guished Americans  have  been  involved  in  this 
effort.  Certainly  no  tribute  to  the  National  En- 
dowment for  Democracy  would  be  complete 
without  a  recognition  of  the  signal  contribution 
of  our  former  colleague,  Dante  Fascell,  NED's 
"founding  father"  and  first  chairman.  Dante 
can  take  pride  that  his  vision  of  an  organiza- 
tion working  to  promote  America's  highest 
ideals  abroad  has  been  more  than  fulfilled.  We 
also  want  to  commend  John  Brademas  and 
Carl  Gershman  for  the  excellent  leadership 
they  are  providing  the  Endowment. 

Mr.  Speaker,  there  are,  unfortunately,  some 
voices  declaring  that  with  the  cold  war  over, 
we  no  longer  need  concern  ourselves  with  the 
outcomes  of  struggles  for  freedom  abroad.  But 
one  clear  message  of  recent  events  in  Russia, 
Bosnia,  and  elsewhere  is  that  supporting  de- 
mocracy remains  one  of  the  most  effective 
means  of  promoting  America's  national  inter- 
ests. As  we  salute  the  National  Endowment 
for  Democracy  for  its  10  years  of  service  to 
our  country,  we  should  also  resolve  to  con- 
tinue to  support  NED  and  other  organizations 
as  they  carry  out  their  important  mandate  of 
promoting  democracy,  building  democratic  in- 
stitutions, and  improving  respect  for  the  rule  of 
law  and  human  rights. 


TRIBUTE  TO  EUGENE  J.  LA  COLLA 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  the  community 
achievements  of  Eugene  J.  La  Colla.  He  grad- 
uated from  St.  John's  University,  College  of 
Pharmacy.  After  serving  in  the  military,  and 
upon  returning  home  in  1959,  he  and  his 
brother,  Tom,  opened  La  Colla  Bros.  Phar- 
macy in  Cypress  Hills,  Brooklyn,  NY. 

Mr.  La  Colla  is  a  former  member  of  the 
board  of  directors  for  the  Highland  Park/12 
Towns  YMCA.  He  is  a  past  member  of  the 
board  of  directors  for  the  Cypress  Hills  Local 
Development  Corporation  and  secretary  of  the 
board  of  directors  for  the  Cypress  Hills/Fulton 
Street  Senior  Center.  For  30  years,  he  has 
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been  a  member  of  the  Kiwanis  Club  of  High- 
land Park  where  he  served  as  both  president 
and  treasurer.  He  is  a  lifetime  member  of 
Kiwanis  International  and  its  Legion  of  Honor. 

Eugene  and  his  wife  of  35  years,  Carol,  are 
the  parents  of  two  children:  Lynn  Barnsback  of 
Vienna,  VA  and  Eugene  G.  of  Staten  Island, 
NY. 

I  am  honored  to  introduce  Mr.  La  Colla  to 
my  colleagues,  and  to  acknowledge  his  35 
years  of  community  service. 
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CLINTON  TEAM  FUMBLES  IN 
CHINA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1994 
Mr.  DORNAN.  Mr.  Speaker,  while  the  Na- 
tion's attention  focuses  on  the  raging 
Whitewaters  of  Ari<ansas,  the  world  continues 
to  turn  and  our  Nation's  foreign  policy  contin- 
ues to  crumble. 

In  this  still  very  dangerous  world,  the  Clinton 
administration's  foreign  policy  missteps, 
misjudgments,  and  blunders  threaten  our 
credibility  and  our  ability  to  influence  world 
events.  Unlike  President  George  Bush,  Bill 
Clinton  and  his  foreign  policy  team  seem  to 
lack  the  most  basic  understanding  of  our  role 
as  a  world  leader.  And  the  fumbles  continue. 
I  urge  my  colleagues  to  read  the  following 
editorial  from  the  March  16,  1994,  edition  of 
USA  Today,  which  offers  some  sound  advice 
for  the  President  and  his  foreign  policy  advis- 
ers. 

[From  USA  Today,  Mar.  16.  1994] 

Clinton  Team  Fumbles  Again.  This  Time  in 

China 

Looks  like  it's  back  to  George  Bush  basics 
for  Clinton's  foreign  policy  team. 

Secretary  of  State  Warren  Christopher's 
embarrassing  stumble  this  week  in  China- 
threatening  trade  sanctions,  then  backing 
down  when  the  Chinese  called  his  bluff- 
leaves  little  choice.  His  team  is  now  0  for  4 
in  the  big  leagues. 

Strike  1  was  Bosnia,  where  U.S.  bumbling 
left  Serbian  aggression  unchecked  for 
months.  Strike  2  was  Haiti,  where  blustering 
Clinton  policy  had  to  be  changed.  The  Soma- 
lia debacle  made  it  a  strikeout.  So  China  had 
little  trouble  figuring  out  how  to  make  Clin- 
ton whiff  on  the  next  pitch. 

In  each  policy  snarl.  Clinton  learned  the 
hard  way  that  Bush  may  have  had  it  right. 
And  Clinton  the  candidate  had  it  wrong. 

In  the  campaign.  Clinton  tried  to  out- 
Rambo  Bush.  Stop  Serbian  aggression.  Don't 
send  Haitian  refugees  home  without  a  hear- 
ing. Don't  coddle  China. 

Clinton  retreated  on  each. 

Fear  of  thousands  of  Haitians  flooding 
Florida  brought  a  retraction  of  broad  Clin- 
ton promises.  On  Bosnia.  European  allies  re- 
buked Christopher  when  he  asked  them  ever 
so  nicely  to  follow  Clinton's  lead. 

Somalia  brought  an  even  more  tragic  turn 
on  Clinton's  learning  curve.  Eighteen  U.S. 
soldiers  died  when  the  mission  switched  from 
famine  relief  to  a  wild-goose  chase  for  a  So- 
mali warlord. 

As  American  soldiers  pull  out  of  Somalia. 
Bush's  mission  stands  accomplished.  Clin- 
ton's was  abandoned. 

These  snafus  earned  Clinton's  policy 
team— Christopher.    National    Security    Ad- 


viser Anthony  Lake  and  then-Secretary  of 
Defense  Les  Aspin— a  reputation  as  the  gang 
that  couldn't  shoot  straight.  Christopher's 
China  pratfall  clinched  the  moniker. 

The  secretary  went  to  China  when  he 
wasn't  invited.  He  threatened  to  restrict 
trade  unless  human  rights  improved. 

Bluntly  and  publicly,  the  Chinese  told  him 
to  stuff  it.  And  within  24  hours.  Christopher 
wimped. 

The  result:  China's  sorry  human  rights 
practices  may  get  worse  instead  of  better. 

What  does  all  this  matter?  It  matters  in 
credibility. 

If  the  world's  big-time  thugs  like  Saddam 
Hussein  and  little-league  pests  like 
Mohamed  Aidid  sniff  weakness  or  indecision, 
they  will  try  to  exploit  it. 

Inexperience  explains  some  of  Clinton's 
problem,  but  after  14  months  in  office,  it's 
time  he  got  the  message:  Don't  promise  or 
threaten  without  accepting  the  con- 
sequences. Develop  that  so-called  vision  and 
get  someone  on  the  foreign  policy  team  who 
can  spell  it  to  the  rest  of  the  world. 

Remember,  this  ain't  Little  Rock.  Bill. 


DRUGS  SHOULD  BE  FOREIGN 
POLICY  CONCERN 


HON.  BENJAMIN  A.  GILMAN 

OF  SE*'  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1994 

Mr.  GILMAN.  Mr.  Speaker,  one  of  the  most 
serious  questions  of  this  administration,  more 
than  1  year  into  office,  is  its  policy  on  illegal 
drugs.  The  administration's  announced  inten- 
tion of  focusing  on  treatment  and  rehabilitation 
of  hardcore  users  means  that  resources  will 
necessarily  be  diverted  from  other  vital  areas, 
such  as  interdiction. 

I  am  particulariy  concerned  over  administra- 
tion plans  to  cut  back  In  the  areas  of  inter- 
national interdiction  and  eradication.  Proposals 
such  as  turning  the  State  Department's  Bu- 
reau for  International  Narcotics  Matters  into  an 
amalgam  that  includes  crime  and  terrorism — 
each  of  which  merit  attention  on  their  own — 
will  be  a  clear  signal  abroad  that  narcotics  is 
not  longer  a  top  foreign  policy  issue  for  the 
United  States. 

A  few  days  ago.  New  Yori<  Mayor  Rudolph 
Giuliani,  spoke  to  the  Washington  Times  abouX 
the  importance  of  placing  narcotics  at  the  top 
of  U.S.  foreign  policy  concerns.  If  anyone,  Mr. 
Guliani  knows  from  direct  experience  as  the 
U.S.  attorney  for  New  York  what  is  needed  to 
effectively  prosecute  the  never-ending  war  on 
narcotics.  He  also  knows,  as  mayor  of  the  Na- 
tion's largest  city,  the  impact  of  illicit  drugs  on 
crime,  health  care  costs,  and  the  very  viability 
of  our  great  cities. 

In  an  article  in  the  Times,  Mayor  Giuliani 
said  that  local  government  may  have  a  bigger 
role  to  play  in  combating  narcotics,  but  only 
the  Federal  Government  can  provide  overall 
guidance,  and  to  do  so  properly  it  has  to  make 
the  drug  problem  a  matter  of  foreign  policy. 

Mr.  Speaker.  I  commend  the  article  to  my 
colleagues  and  ask  that  it  be  printed  in  the 
Record  at  this  point. 

[From  the  Washington  Times.  Mar.  16.  1994] 

Giuliani  Urges  Drug-War  Priority 

(By  Ralph  Z.  Hallow) 

The  United  States  created  the  world's  drug 

problem  and  could  solve  it  by  putting  drugs 
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at  the  top  of  America's  foreign  policy  agen- 
da. New  York  Mayor  Rudolph  Giuliani  said 

yesterday. 

"What  the  federal  government  can  do  to 
help  New  York  and  other  cities  is  to  get  seri- 
ously engaged  in  the  drug  problem."  Mr. 
Giuliani  said  at  a  luncheon  with  editors  and 
reporters  of  The  Washington  Times. 

Although  a  Republican.  Mr.  Giuliani  did 
not  single  out  President  Clinton  and  his 
Democratic  administration  in  Washington 
for  what  he  called  25  years  of  national  failure 
on  the  foreign  policy-drug  policy  front. 

Mr.  Giuliani,  who  defeated  incumbent 
Mayor  David  Dinkins  last  year,  argued  that 
only  the  federal  government  can  see  every 
aspect  of  the  problem  and  therefore  have  in- 
fluence over  every  aspect  of  illicit  drugs. 

"It  might  very  well  be  local  government 
has  a  bigger  role  to  play,  but  only  the  federal 
government  can  guide  the  effort  so  that  you 
get  the  benefit  out  of  the  various  roles  the 
local  governments  should  play,"  he  said. 

To  guide  that  effort,  the  federal  govern- 
ment has  to  make  the  drug  problem  a  matter 
of  foreign  policy.  "New  York.  Los  Angeles  or 
Philadelphia  can't,"  he  said.  "And  if  the  fed- 
eral government  doesn't  make  that  a  major 
aspect  of  foreign  policy,  then  it  can't  get 
done." 

Asked  why  drugs,  in  his  view,  have  not 
been  a  major  thrust  of  foreign  policy,  he 
said:  "This  is  something  I've  struggled  with 
for  25  years.  I  don't  know  why." 

The  former  federal  prosecutor  said:  "The 
exercise  of  foreign  policy  is  trying  to  ad- 
vance the  interest  of  your  country,  and  we 
understand  this  in  terms  of  peace  and  war 
and  international  trade.  But  domestically, 
one  of  our  great  problems  is  drugs. 

He  said  President  Nixon  started  moving  in 
the  right  direction  on  drugs  and  foreign  pol- 
icy and  President  Reagan  also  "did  for  a 
while.  .  .  .  But  it  never  really  entered  into 
the  foreign-policy  establishment." 

Mr.  Giuliani,  who  became  the  third-rank- 
ing member  of  the  Reagan  administration's 
Justice  Department,  said  the  State  Depart- 
ment's foreign-policy  establishment  "doesn't 
consider  drugs  one  of  the  very  important 
things  they're  supposed  to  deal  with." 

"The  only  person  who  can  change  that  is 
the  president^by  talking  about  it.  getting  it 
to  enter  into  the  minds  of  the  State  Depart- 
ment." said  Mr.  Giuliani,  who  began  as  a 
Democrat  in  Brooklyn  and  became  a  Repub- 
lican in  the  mid-1970s. 

He  said  that  persuading  other  countries  to 
stop  harvesting  poppies — and  exporting 
opium  and  heroin— is  not  a  questions  of  how 
much  the  United  States  can  pay  to  replace 
the  crops. 

"It  isn't  a  matter  of  cost,"  Mr.  Giuliani 
said.  "There's  no  solution  to  any  problem 
that  we  have  enough  money  for.  The  world's 
drug  problem  was  created  by  the  United 
States  on  the  demand  side.  We  spend  so 
much  money  on  drugs  that  we  draw  the 
drugs  to  us.  .  .  . 

"We  have  to  show  we're  serious  about  re- 
ducing that."  he  said.  "It's  just  as  important 
that  we  convince  foreign  countries  to  cooper- 
ate with  us.  If  we  were  more  sophisticated, 
we  could  explain  to  the  government  of  Co- 
lombia— independent  of  whether  we  give  it  a 
penny— why  it's  in  its  self-interest  to  do 
away  with  the  poppy  crop.  The  economy  of 
Colombia  is  built  on  a  false  base." 

Asked  why  Colombia  could  not  figure  that 
out  on  its  own,  Mr.  Giuliani  said,  "They  just 
need  a  push  from  us  in  that  direction." 


6049 

GOVERNOR  WHITMAN'S  BUDGET 
ADDRESS  TO  THE  STATE  OF 
NEW  JERSEY 


HON.  JIM  SAHON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22. 1994 

Mr.  SAXTON.  Mr.  Speaker.  I  commend  to 
my  colleagues'  attention  the  following  address 
by  Governor  Christine  Whitman  to  the  State  of 
New  Jersey,  given  on  March  15.  1994. 

Good  evening. 

Two  months  ago.  I  took  office  promising  a 
new  beginning:  A  government  that  is  com- 
mitted to  fundamental  change.  A  govern- 
ment that  is  fiscally  responsible.  A  govern- 
ment that  uses  common  sense.  And  a  gov- 
ernor who  keeps  her  promises. 

Budgets  are  more  than  just  numbers.  They 
are  the  balance  sheet  of  our  principles,  the 
ultimate  statement  of  our  priorities.  This  is 
where  government  puts  it  money  where  its 
mouth  is.  Only  it's  not  the  government's 
money.  It's  your  money.  That's  why  I'm  here 
tonight. 

This  is  the  first  time  in  memory  that  a 
governor  has  delivered  a  budget  message  to  a 
joint  session  of  the  Legislature  in  the 
evening— during  "prime  time"  when  it  can 
be  broadcast  across  the  state  to  families  in 
their  homes. 

Traditionally,  this  speech  is  given  at  2 
p.m..  when  few  of  you  have  an  opportunity  to 
listen.  What  you  get  are  a  few  sound  bites  on 
the  evening  news  and  an  article  in  your  local 
paper.  I  asked  to  give  this  speech  at  this 
time  because  you  deserve  to  hear  directly 
how  your  tax  dollars  are  being  spent  and 
why.  I  would  like  to  thank  the  Legislature 
for  agreeing  to  this  change. 

This  is  the  beginning  of  three-and-a-half 
months  of  dialogue,  debate  and  discussion 
between  members  of  my  administration,  the 
Legislature,  and  the  various  interest  groups 
that  have  traditionally  driven  the  policy 
agenda  in  Trenton.  And  this  time,  you— as 
citizens — must  be  involved,  too. 

Fifty  years  ago.  the  first  computer  was 
built.  It  was  a  mammoth  machine:  One  hun- 
dred feet  long.  Ten  feet  high.  Three  feet 
deep.  Today,  the  computer  world  has 
changed. 

Computers  the  size  of  that  PC  right  there 
have  the  same  capacity  as  the  Supercom- 
puter installed  eight  years  ago  that  took  up 
two  rooms  at  Princeton's  Forrestal  Center. 
Microchips  are  in— main-frames  are  out.  But 
not  in  government. 

Government  in  New  Jersey  .is  an  expensive- 
to-run.  slow-to-respond.  antiquated  main- 
frame. It  fills  two  rooms  when  it  needs  to 
take  up  a  single  desk. 

With  this  budget,  we  begin  the  process  of 
remaking  government.  Of  making  the  ma- 
chinery of  government  smaller.  Smarter. 
Faster.  More  responsive  to  you.  And  less 
costly.  We  have  no  other  choice. 

Taxes  in  New  Jersey— the  cost  of  running 
the  machinery  of  government — are  too  high. 
High  taxes  drive  jobs  out  of  New  Jersey  and 
discourage  new  businesses  from  coming  in. 
They  make  it  hard  for  young  families  to  buy 
homes  and  for  senior  citizens  to  keep  them. 
They  force  our  children  to  look  for  jobs  and 
opportunities  far  away  from  their  home. 

If  we  were  to  follow  the  pattern  set  by  gov- 
ernors and  legislatures  over  the  past  quar- 
ter-century, state  spending  would  double 
over  the  next  eight  years.  The  state  budget 
would  be  32  billion  dollars.  Four  thousand. 
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one  hundred  dollars  for  every  man,  woman 
and  child  in  the  state. 

Income,  sales  or  business  taxes  would  have 
to  go  up  X3  billion  every  30  months  just  to 
keep  up.  That  cannot  happen.  You  cannot  af- 
ford it.  Our  children  cannot  afford  it.  You 
elected  me — to  prevent  this.  I  will  not  let  it 
happen.  This  budget  is  going  to  go  down!  Not 
up. 

There  is  only  one  way  to  cut  government 
spending,  and  that  is  to  cut  the  amount  of 
tax  dollars  that  we  take  out  of  your  pocket. 
The  more  money  you  have  to  spend,  the 
more  the  economy  will  grow.  You  elected  me 
to  cut  taxes  and  government  spending  in 
order  to  create  jobs  and  stimulate  economic 
growth.  And  that's  exactly  what  my  tax  cuts 
will  do. 

Your  Legislature  under  Senate  President 
Don  DiFrancesco  and  Assembly  Speaker 
Chuck  Haytalan  launched  New  Jersey  on  the 
road  to  economy  recovery  by  rolling  back 
the  sales  tax  in  1992  and  cutting  business 
taxes  last  summer. 

I  am  grateful  to  the  Legislature  for  so 
quickly  approving  the  5  percent  income  tax 
cut  and  the  corporate  tax  rollback  I  called 
for  in  my  Inaugural  Address. 

The  Senate  finished  the  job  today  by  ap- 
proving the  elimination  of  all  income  taxes 
for  the  380,000  New  Jerseyans  earning  less 
than  J7,500  a  year— mostly  senior  citizens, 
students  and  people  working  their  way  off 
welfare. 

Those  tax  cuts  are  just  the  first  step.  I 
promised  you  an  income  tax  cut  ranging 
from  30  percent  for  low-  and  middle-income 
families  to  20  percent  for  high-income  fami- 
lies by  1997.  With  this  budget.  I  am  asking 
the  Legislature  to  take  the  second  step.  I  am 
calling  for  a  second  income  tax  cut  effective 
January  1,  1995. 

This  tax  cut  would  give  more  to  the  low- 
and  middle-income  taxpayers  who  need  tax 
relief  the  most.  My  plan  would  triple  the 
current  income  tax  cut  to  15  percent  for  fam- 
ilies earning  less  than  $80,000  and  individuals 
making  less  than  $40,000.  The  cut  would  be 
7V4  percent  for  families  earning  between 
$80,000  and  $150,000  and  individuals  between 
$40,000  and  $75,000.  Those  in  the  highest  tax 
bracket  would  get  a  6  percent  cut. 

And  make  no  mistake:  I  will  call  for  a 
third  tax  cut  next  year.  For  democracy  to 
work,  those  who  ask  for  your  vote  must  keep 
their  promises.  I  will  keep  mine. 

Not  everyone  will  be  happy  with  this  budg- 
et. You  will  hear  complaints  about  particu- 
lar cuts,  questions  about  why  I  kept  my 
promise  to  cut  taxes.  But  tax  cut  or  no  tax 
cut,  we  would  have  had  to  cut  spending  this 
year. 

Wc(  must  cut  spending  to  close  a  $2  billion 
structural  deficit  caused  by  a  past  overreli- 
ance  on  one-shot  revenues  and  by  a  past  fail- 
ure to  limit  growth  in  government  spending 
to  the  growth  in  tax  revenues.  With  this 
budget,  we  stop  spending  more  money  than 
we  take  in.  With  this  budget,  we  reduce  our 
reliance  on  one-shot  revenues  by  nearly  one 
half. 

We  are  changing  the  way  we  fund  pensions 
and  health  benefits  for  retirees  in  a  way  that 
will  save  you  more  than  $600  million  this 
year  and  more  than  3',*!  billion  dollars  over 
the  next  four  years  without  affecting  bene- 
fits for  a  single  retired  worker.  We  are  not 
taking  a  penny  out  of  the  pension  system. 
We  will  continue  to  pay  for  health  benefits 
on  an  annual  basis.  We  also  address  a  fun- 
damental inequity  in  our  retiree  benefits 
system  by  requiring  teachers  and  state 
workers  to  pay  the  same  amount  toward 
their  pensions  that  police  and  firefighters 
and  non-government  workers  already  pay. 
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I  know  that  property  taxes  concern  you. 
When  I  urged  the  Legislature  to  enact  a  ret- 
roactive income  tax  cut,  I  promised  that  we 
would  not  play  the  shell  game  of  cutting  one 
tax  by  raising  another.  I  kept  that  promise. 

This  budget  provides  a  net  increase  of 
more  than  $100  million  in  the  resources 
available  to  local  governments,  which  I  urge 
them  to  use  to  hold  down  property  taxes. 

I  am  recommending  the  elimination  of  de- 
segregation aid  and  a  partial  phaseout  of 
density  aid  to  municipalities. 

I  am  also  proposing  a  33  percent  reduction 
in  the  "transition  aid"  to  265  school  districts 
that  was  supposed  to  expire  completely  this 
year  under  the  1990  law.  This  will  enable  us 
to  shift  $28  million  more  into  the  30  poorest 
school  districts.  This  is  a  good-faith  effort 
toward  complying  with  the  Supreme  Court 
order  to  close  the  funding  gap  between  the 
richest  and  poorest  school  districts. 

We  will  write  a  new  school  aid  law  over  the 
next  year  that  defines  what  a  "thorough  and 
efficient  education"  should  mean  for  every 
child,  no  matter  where  he  or  she  lives. 

But  you  know — and  I  know — that  more 
money  is  not  the  answer  for  a  school  system 
that  already  spends  more  per  child  than  any 
other  state.  The  answer — is  accountability. 

We  must  teach  children  to  read  in  the 
early  grades,  so  we  do  not  have  to  spend  tens 
of  millions  of  dollars  more  on  remedial  edu- 
cation in  high  school  and  college.  We  need  to 
inject  competition  into  our  schools  by  devel- 
oping alternatives  like  magnet  schools,  char- 
ter schools  and  voucher  systems.  And  we 
need  to  understand  that  salaries  and  benefits 
for  school  personnel  are  growing  so  rapidly 
that  they  eat  up  any  increase  in  state  aid 
long  before  the  dollars  reach  the  classroom. 

School  districts,  like  municipalities  and 
counties,  must  find  ways  to  cut  costs.  If  I 
can  find  ways  to  balance  my  budget  while 
cutting  taxes  by  $589  million,  your  schools, 
counties  and  municipalities  can  find  ways  to 
balance  their  budgets  without  raising  taxes! 

In  fact,  I  challenge  those  who  are  putting 
so  much  energy  into  criticizing  my  spending 
cuts  to  use  that  energy  to  find  the  cost  sav- 
ings in  their  own  budgets  that  we  all  know 
are  there.  It  is  not  impossible. 

I  said  I  would  cut  spending  in  the  gov- 
ernor's office  by  20  percent.  And  I  did  it. 

Union  Township,  which  I  visited  last 
month,  spends  15  percent  less  than  the  state- 
wide average  to  educate  its  children.  That's 
because  it  pays  teachers  extra  to  handle  ad- 
ministrative duties  than  other  districts  pay 
vice-principals  higher  salaries  to  perform. 
We  all  know  that  municipalities  and  schools 
can  sp.ve  money  by  regionalizing  services. 

My  treasurer  is  willing  to  provide  effi- 
ciency audit  teams  to  help  your  local  gov- 
ernments identify  cost  savings.  But  the  best 
way  to  find  savings  is  to  do  what  we  are 
doing:  Set  up  broad-based  citizens  groups 
within  your  own  town  and  school  district  to 
come  up  with  creative  ideas  to  save  money 
that  challenge  the  old  ways  of  doing  things. 

Participatory  democracy  works.  This 
budget  proves  it.  Before  my  administration 
even  took  office,  a  citizens'  budget  commit- 
tee co-chaired  by  Candy  Straight  and  An- 
drew Chapman  identified  hundreds  of  mil- 
lions of  dollars  in  potential  budget  savings. 

Valuable  ideas  come  in  from  you — through 
town  meetings,  call-in  shows  and  the  thou- 
sands of  letters  you  sent  to  the  "Our  Tax 
Dollars"  program.  Nicholas  Gordon  of  Fort 
Lee.  who  is  with  us  tonight,  wrote  in  to  ask 
why  the  state  is  spending  money  for  a  Basic 
Skills  Assessment  test  for  college  freshmen 
that  duplicates  the  test  we  give  to  llth  grad- 
ers. Nicholas,  you're  right.  That  test  is  gone. 
You  just  saved  the  State  $1.2  million  a  year. 
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Nancy  Burwell  of  Belleville,  who  is  also  in 
the  gallery,  called  101.5  while  I  was  on  the 
air  to  suggest  that  we  bring  in  a  company  to 
audit  the  state  government's  phone  bills. 
Good  idea.  Nancy.  We  expect  to  save  $1.5  mil- 
lion, maybe  more. 

Paul  Porreca  Jr.  of  Millville.  who  is  also 
here,  asked  why  the  State  of  New  Jersey  was 
running  marinas  in  competition  with  private 
enterprise.  Good  question.  We're  going  to 
privatize  those  marinas  in  Leonardo  and 
Forked  River.  Expected  sale  price?  Seven 
million  dollars. 

Nobody  wrote  in  to  suggest  that  we  can 
save  money  by  continuing  the  "Our  Tax  Dol- 
lars" program.  But  I've  managed  to  figure 
that  one  out  for  myself. 

Write  me  with  your  ideas.  The  address  is 
"Our  Tax  Dollars."  CN096.  Trenton.  New  Jer- 
sey 08625. 

One  of  the  most  intriguing  letters  to  come 
into  "Our  Tax  Dollars"  arrived  in  December 
from  Frank  P.  Merlo.  a  graduate  professor  of 
education  at  Montclair  State  College.  Pro- 
fessor Merlo  can't  be  with  us  tonight  because 
he's  teaching  a  school  finance  course,  but 
this  is  what  he  wrote:  "The  present  auton- 
omy of  the  state's  public  higher  education 
institutions  makes  the  Department  (of  High- 
er Education)  somewhat  obsolete  and  rel- 
egates it  to  a  make-work  function  to  justify 
its  existence."  Professor  Merlo— you're 
right!  As  of  July  1  the  State  Department  of 
Higher  Education  will  no  longer  exist. 

I  am  proposing  the  creation  of  a  Council  of 
College  Presidents  to  replace  the  needlessly 
duplicative  oversight  now  provided  by  the 
chancellor's  office  and  the  Board  of  Higher 
Education.  Taxpayers  will  save  millions  of 
dollars  by  cutting  this  excessive  bureauc- 
racy. But  more  important,  we  will  put  re- 
sponsibility and  accountability  for  our  col- 
leges where  it  belongs— with  the  individual 
college  presidents  and  their  boards  of  trust- 
ees. 

The  1986  state  college  autonomy  law  gave 
colleges  responsibility  for  greater  self-gov- 
ernance and  for  developing  their  own  unique 
missions.  They  have  succeeded  admirably. 
Rutgers,  NJIT  and  UMDNY  are  stronger 
than  ever.  Montclair  is  about  to  become  the 
first  state  college  to  earn  university  status. 
Trenton  State  is  no  longer  one  of  the  best 
kept  secrets  in  higher  education.  Our  com- 
munity colleges  are  thriving.  Our  commit- 
ment to  higher  education  is  stronger  than 
ever. 

In  fact,  tuition  increases  will  be  limited  to 
3'/2  percent  this  year— the  lowest  increase  in 
at  least  10  years— because  we  recognize  that 
education  is  the  cornerstone  of  our  future. 
We  must  provide  quality  education  from  pre- 
school to  graduate  school  if  New  Jersey  is  to 
compete  in  the  21st  Century. 

The  Department  of  Higher  Education  isn't 
the  only  Cabinet  agency  that  should  be 
eliminated.  The  Department  of  the  Public 
Advocate  also  has  outlived  its  usefulness.  We 
must  continue  to  meet  fully  this  state's  con- 
stitutional responsibility  to  provide  legal 
counsel  to  the  poor  and  to  patients  involun- 
tarily committed  to  mental  hospitals.  We 
can  do  so  by  transferring  the  Office  of  the 
Public  Defender  and  all  mental  health 
screening  services  to  the  Department  of 
State. 

Federally  funded  programs  for  the  legal 
protection  of  persons  with  disabilities  would 
be  privatized  and  would  continue  stronger 
than  ever.  But  the  Division  of  Rate  Counsel 
would  be  abolished  because  it  duplicates  the 
role  of  the  Board  of  Regulatory  Commis- 
sioners. 

And  we  would  no  longer  use  your  tax  dol- 
lars to  finance  lawsuits  by  one  government 
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agency  against  another  government  agency, 
which  then  has  to  use  more  tax  dollars  to  de- 
fend itself  in  a  court  system  also  financed  by 
you.  We  can  find  better  ways  to  spend  our 
money. 

It  is  also  time  to  get  government  out  of 
businesses  it  should  not  be  running  and  to 
give  private  companies  and  non-profits  the 
opportunity  to  compete  to  provide  services 
at  lower  cost. 

Speaking  of  better  ways  to  spend  our 
money,  public  television  cannot  truly  be 
independent  as  long  as  it  is  funded  by  gov- 
ernment dollars.  With  this  budget,  we  begin 
a  two-year  transition  to  making  New  Jersey 
Network  financially  and  politically  inde- 
pendent, like  its  sister  stations  in  New  York 
and  Philadelphia,  Government  ownership  of 
the  media  went  out  with  Pravda.  I  am  cut- 
ting state  aid  to  New  Jersey  Network  by  J2 
million  to  start  the  transition  from  tax  dol- 
lars to  private  contributions.  I  will  lend  my 
personal  support  to  New  Jersey  Network's 
fund-raising  drive. 

Privatization  makes  sense  in  other  areas 
too.  In  addition  to  the  two  marinas.  I  plan  to 
turn  over  six  state  day  care  centers  to  non- 
profit agencies.  I  plan  to  close  seven  of  the 
state's  39  armories.  The  Russians  are  not 
coming — except,  hopefully,  as  tourists. 

Perhaps  the  most  exciting  privatization 
initiative  is  a  plan  to  establish  a  commu- 
nity-based drug  treatment  facility  adjacent 
to  the  Hudson  County  Jail  400  medium-secu- 
rity state  prisoners.  Two-thirds  of  the  25.000 
inmates  in  our  state  prison  system  have  drug 
or  alcohol  problems,  yet  the  Department  of 
Corrections  has  just  250  substance-abuse 
treatment.  If  we  keep  releasing  prisoners 
with  drug  or  alcohol  problems,  we  know 
they'll  go  right  back  to  crime. 

This  new  medium-security  facility,  cou- 
pled with  an  expansion  of  available  beds  in 
halfway  houses,  will  give  us  the  opportunity 
to  sent  prisoners  with  drug  and  alcohol  prob- 
lems to  treatment  program  before  they  came 
up  for  parole.  The  message  will  be  clear:  If 
you  don't  get  clean  and  sober,  they  have  no 
chance  of  parole.  It's  as  simple  as  that. 

This  is  just  one  example  of  how  govern- 
ment needs  to  get  smart  about  spending  a 
few  dollars  more  now  to  avoid  spending  a 
fistful  of  dollars  later. 

Corrections  spending  has  quadrupled  since 
1980,  yet  we  have  been  doing  very  little  to 
prevent  youngsters  from  entering  the  crimi- 
nal justice  system  in  the  first  place  and  even 
less  to  prevent  inmates  for  going  back  to  a 
life  of  crime  after  they  are  paroled. 

My  Attorney  General  and  Human  Services 
Commissioner  are  heading  an  Advisory 
Council  on  Juvenile  Justice  that  will  develop 
boot  camps  and  other  alternatives  to  put 
first-time  offenders  back  on  the  right  track. 
I  also  want  to  require  inmates  to  get  their 
high  school  equivalency  diploma  or  improve 
their  reading  by  three  grade  levels  as  a  con- 
dition for  their  parole.  You  can't  get  a  very 
good  job  with  a  seventh-grade  reading  level, 
which  is  the  average  in  our  prisons.  Those 
who  already  have  high  school  diplomas  can 
tutor  those  who  need  help. 

We  need  to  be  smart  about  funding  health 
care,  too.  We  will  save  money  by  moving  our 
Medicaid  population  to  managed  care.  But 
more  importantly,  we  can  give  our  poorest 
families  the  opportunity  to  take  their  chil- 
dren to  doctors  for  regular  checkups,  instead 
of  having  to  wait  for  their  children  to  get 
sick  enough  to  take  them  to  hospital  emer- 
gency rooms. 

Similarly,  advocates  for  the  mentally  ill 
and  the  developmentally  disabled  have  been 
pushing   for   years    to    expand   community- 
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based  services,  rather  than  continuing  to 
pour  hundreds  of  millions  of  tax  dollars  into 
expensive,  outmoded  institutions.  It  is  time 
to  consider  closing  some  institutions  and 
putting  more  money  into  the  community  to 
establish  a  continuum  of  care. 

Throughout  this  budget.  I  have  tried  to  in- 
vest money  now  in  programs  that  will  pay 
dividends  in  the  future— money  that  will 
multiply  and  create  opportunities  in  the  pri- 
vate and  non-profit  sectors. 

That's  why  I  increased  advertising  for 
tourism  by  $1  million,  knowing  that  every 
dollar  spent  promoting  our  second-largest  in- 
dustry generates  70  new  dollars  for  New  Jer- 
sey businesses. 

That's  why  I  put  an  extra  half-million  dol- 
lars ihto  promoting  our  agricultural  indus- 
try. 

That's  why  I  am  devoting  $250,000  to  em- 
power the  business  ombudsman  to  cut 
through  red  tape  and  prove  that  New  Jersey 
is  a  business-friendly  state. 

That's  why  I  doubled  the  State  Planning 
Commission's  budget  to  $1.4  million.  And 
that's  why  I  refused  to  cut  our  billion-dollar 
capital  spending  program,  including  the  $565 
million  we  will  spend  on  transportation  pro- 
grams. Oh.  yes— and  there's  $30  million  for 
counties  and  municipalities. 

I  am  proud  of  the  work  we  have  done  in 
putting  together  a  smart,  forward-looking 
budget  in  just  two  months.  I  want  to  particu- 
larly thank  my  treasurer,  Brian  Clymer,  my 
cabinet  and  their  staffs. 

In  many  ways,  this  is  a  transition  budgetr— 
one  put  together  to  close  the  structural  defi- 
cit we  inherited  with  the  least  possible  pain. 

We  did  limit  the  pain:  School  and  munici- 
pal aid  levels  remain  virtually  unchanged. 
Homestead  rebates  are  preserved.  State 
worker  layoffs  caused  by  program  cuts  are 
projected  at  600,  and  the  final  number  could 
be  less. 

But  just  as  important,  we  are  starting  the 
process  of  bringing  sanity  to  government 
spending  here  in  the  State  House— and  hope- 
fully in  your  county  courthouses,  your  town 
halls  and  in  your  schools. 

Yes,  we  will  have  to  make  tough  choices 
about  our  spending  priorities.  But  that's 
what  a  budget  is. 

You  make  those  choices  every  month  when 
you  pay  your  mortgage  or  rent,  buy  food, 
and  pay  your  utility  bills  firstr— Then  you  see 
if  you  have  enough  money  left  over  to  go  on 
vacation  or  out  to  the  movies.  I'm  talking 
about  common  sense— a  sense  all  too  uncom- 
mon in  government.  You  don't  spend  more 
money  than  you  are  taking  in.  Government 
shouldn't  either. 

I'm  going  to  keep  asking  you  for  your 
ideas  on  what  you  want  your  government  to 
do.  My  cabinet  members  will  be  reaching  out 
to  all  New  Jerseyans  to  ask  fundamental 
questions  about  the  programs  and  services 
they  provide. 

Together— working  with  the  Legislature — 
we  can  turn  this  exi)ensive-to-run,  slow-to- 
respond,  antiquated  main-frame  of  a  govern- 
ment into  a  smaller,  smarter,  faster,  more 
responsive  and  less  costly  modern  machine. 

That's  how  I  want  us  to  remake  govern- 
ment. Together.  In  public.  In  open  debate 
with  everyone  at  the  table.  That's  what  de- 
mocracy is.  That's  how  government  should 
work.  We're  going  to  prove  it  here  in  New 
Jersey. 

Thank  you  for  listening.  Thank  you  for 
participating. 

God  bless  you.  And  good  night. 
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INTRODUCTION  OF  H.R.  4095 


HON.  mUE  K.  FOWLER 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  22,  1994 

Mrs.  FOWLER.  Mr.  Speaker,  yesterday  I  in- 
troduced, H.R.  4095,  a  bill  to  repeal  a  particu- 
larly onerous  and  unnecessary  administrative 
burden  on  our  Nation's  employers.  This  bill 
would  repeal  section  13581  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  which  es- 
tablished the  Medicare  and  Medicaid  Data 
Bank. 

As  Congress  considers  how  to  increase  ac- 
cess to  health  care,  the  last  thing  we  need  to 
do  is  discourage  employers  from  providing 
health  insurance  for  their  employees.  Yet  that 
is  exactly  what  is  happening  as  employers  re- 
alize they  must  deal  with  a  new  and  intrusive 
employer  mandate  which  was  a  last  minute 
addition  to  the  Omnibus  Budget  Reconciliation 
Act  of  1 993. 

Section  13581  of  the  OBRA  established  the 
Medicare  and  Medicaid  Data  Bank,  and  re- 
quires all  employers  who  offer  health  insur- 
ance to  provide  extensive  information  on  cur- 
rent and  past  employees  and  their  depend- 
ents. The  rationale  for  the  requirement— that 
employers  can  get  this  information  easier  than 
the  Government  and  at  little  cost — is  pro- 
foundly flawed.  Most  employers  do  not  keep 
the  required  information  on  hand.  In  many 
cases,  the  information  will  have  to  be  com- 
piled manually,  costing  a  great  deal  of  time 
and  money  to  employers  who  are  already 
drowning  in  a  sea  of  Federal  regulation.  Fail- 
ure to  comply  with  the  requirement  will  result 
in  up  to  a  Si  ,000  fine  per  violation. 

No  funding  was  provided  for  either  the  em- 
ployers or  the  Health  Care  Finaricing  Adminis- 
tration, which  is  responsible  for  implementing 
the  data  bank.  The  lack  of  funding  for  HCFA 
especially  makes  it  extremely  unlikely  that  the 
law  can  be  successfully  implemented. 

The  creation  of  the  data  bank  was  intended 
to  prevent  the  mistaken  payment  to  physicians 
and  hospitals  by  Medicare  and  Medicaid  when 
a  third  party  is  the  primary  payer.  However, 
much  of  the  information  obtained  through  the 
employer  requirements  is  already  accessible 
to  HCFA  and  is  not  currently  t)eing  used  for 
that  purpose.  Further,  the  employer  require- 
ments are  so  broad  that  employers  must  pro- 
vide information  on  tens  of  millions  of  addi- 
tional persons  who  are  neither  Medicare  nor 
Medicaid  enrollees.  A  preliminary  GAO  report 
indicates  that  only  about  2  percent  of  employ- 
ees and  their  dependents  are  Medicare  and 
Medicaid  beneficiaries  subject  to  secondary 
payer  rules. 

The  current  law  requires  an  enormous  out- 
lay of  time,  money,  and  effort  for  a  miniscule 
return,  and  it  is  one  more  ur.funded  mandate 
on  the  back  of  American  business.  I  urge  my 
colleagues  to  join  me  in  repealing  this  imprac- 
tical and  intrusive  law,  by  signing  on  as  a  co- 
sponsor  of  H.R,  4095. 

H.R.  4095 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REPEAL  OF  MEDICARE  AND  MEDIC- 
AID COVERAGE  DATA  BANK. 

(a)  Repeal.— 
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(1)  In  general.— Effective  January  1.  1994, 
section  13581  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  is  hereby  repealed  and 
any  provision  of  the  law  amended  by  such 
section  is  restored  and  shall  be  applied  and 
administered  as  if  such  a  section  had  not 
been  enacted  into  law. 

(b)  Study  and  Report.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  subsection 
referred  to  as  the  "Secretary")  shall  conduct 
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a  study  on  how  to  achieve  the  objectives  of 
the  data  bank  described  in  section  1144  of  the 
Social  Security  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
in  the  most  cost-effective  manner,  taking 
into  account — 

(A)  the  administrative  burden  of  such  data 
bank  on  private  sector  entities  and  govern- 
ments. 

(B)  the  possible  duplicative  reporting  re- 
quirements of  the  Health  Care  Financing  Ad- 
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ministration  in  effect  on  such  date  of  enact- 
ment, and 

(C)  the  legal  ability  of  such  entities  and 
governments  to  acquire  the  required  infor- 
mation. 

(2)  Report.— The  Secretary  shall  report  to 
the  Congress  on  the  results  of  the  study  de- 
scribed in  paragraph  (1)  by  not  later  than  180 
days  after  the  enactment  of  this  Act. 


HOUSE  OF  REPRESENTATIVES— Wednesday,  March  23,  1994 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

House  of  Representatives, 
Washington,  DC.  March  23.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  s.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God,  from  whom  comes 
every  good  gift,  we  ask  that  Your  Spir- 
it be  with  all  those  who  turn  to  You  for 
Your  blessing.  Where  there  is  illness, 
may  Your  healing  power  be  present; 
where  there  is  timidity,  may  resolve 
and  courage  be  our  power;  where  there 
is  haughtiness,  give  us  humility;  and 
where  there  is  any  apprehension  or 
anxiety,  give  us  a  faith  that  sees  us 
through.  O  loving  and  wondrous  God, 
be  present  with  us  and  support  us  all 
the  day  long.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  TUCKER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
(juestion  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TUCKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244,  nays 
153,  not  voting  36,  as  follows: 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (PL I 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Barton 

Bateman 

Becerra 

Bellenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (PL) 

Brown  (OH) 

Brj-ant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clayton 

Clement 

Coleman 

Collins  tGA) 

Collins  IIL) 

Collins  (Ml) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

Deal 

DePazio 

Dellums 

Derrick 

Deutsch 

Dicks 

Diogell 

Dixon 

Durbin 

Edwards  (CAl 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Everett 

Parr 

Fields  (LA) 

Pilner 

Pingerhut 

Fish 

Flake 

Poglietta 

Ford  (TN) 

Frank  (MA) 

Frost 

Purse 

Geren 

Gibbons 

Glickman 
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YEAS— 244 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbnieckner 

Hoke 

Holden 

Houghton 

Hughes 

Hutto 

Hyde 

Inglis 

Inslee 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kildee 

Kingston 

Kleczka 

Klein 

Kllnk 

Kopetski 

LaPalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 
Lowey 
Maloney 
Mann 
Man  ton 
Manzullo 
Margolies-  ■ 
Mezvinsky 
Markey 
Martinez 
Matsui 
McCloskey 
-McCrery 
McCurdy 
McDermott 
.McHale 
.McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 


Moran 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne (VA) 

Pelosi 

Penny 

Peterson  (PL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price  (NC) 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (NJ) 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 


Williams 

Woolsey 

W.vnn 

Wilson 

Wyden 
NAYS— 153 

Yates 

Allard 

Grams 

Paxon 

Archer 

Grandy 

Petri 

Armey 

Gunderson 

Porter 

Bachus  (AL) 

Hancock 

Portman 

Baker  (CA) 

Hansen 

Pryce  (OH) 

Baker (LA) 

Hasten 

Quillen 

Ballenger 

Heney 

Quinn 

Barrett  (NE) 

Herger 

Rams  tad 

Bartlett 

Hobson 

Ravenel 

Bentley 

Hoekstra 

Regula 

Bereuter 

Horn 

Ridge 

Bilirakis 

Huffington 

Rogers 

Bliley 

Hutchinson 

Rohrabacber 

Blute 

Inbofe 

Ros-LehtlneD 

Boehlert 

Is  took 

Roth 

Boehner 

Jacobs 

Roukema 

Bonilla 

Johnson  (CTD 

Royce 

Bunning 

Johnson.  Sam 

Sax ton 

Burton 

Kim 

Schaefer 

Buyer 

King 

Schiff 

Calvert 

Klug 

Schroeder 

Camp 

KnoUenberg 

Sensenbrenner 

Canady 

Kolbe 

Shaw 

Castle 

Kreidler 

Shays 

Clay 

Kyi 

Shuster 

Clinger 

Lazio 

Skeen 

Coble 

Leach 

Smith  (MI) 

Crane 

Levy 

Smith  (OR) 

Crapo 

Lewis  (CA) 

Smith  (TX) 

Cunningham 

Lewis  (FL) 

Snowe 

DeLay 

Lightfoot 

Solomon 

Diaz-Balart 

Linder 

Steams 

Dickey 

Machtley 

Stump 

Doolittle 

McCandless 

Sundquist 

Dreier 

McCollum 

Talent 

Duncan 

McDade 

Taylor  (MS) 

Dunn 

McHugh 

Taylor  (NC) 

Ehlers 

Mclnnis 

Thomas  (CA) 

Emerson 

McKeon 

Thomas  (WY) 

Ewing 

McMillan 

Torkildsen 

Fawell 

Meyers 

Upton 

Fields  (TX) 

Mica 

Volkmer 

Pranks  (CT) 

Michel 

Vucanovich 

Franks  (NJ) 

Miller  (FL) 

Walker 

Gallegly 

Molinan 

Walsh 

Gckas 

Moorhead 

Weldon 

Gilcfarest 

-Morella 

Wolf 

Gingrtcb 

Murphy 

Young  (AK) 

Goodlatte 

Nussle 

Young (FL) 

Goodllng 

Oxley 

Zeliff 

Goss 

Packard 

Zimmer 

NOT  VOTING— 36 

Bonior 

Gallo 

Pombo 

Brown  (CA) 

Gejdenson 

Pomeroy 

Callahan 

Gephardt 

Roberts 

Clybum 

Gillmor 

Rush 

Cox 

Oilman 

Sanders 

de  la  Garza 

Hoyer 

Santorum 

DeLauro 

Hunter 

Smith  (L\) 

Dooley 

Jefferson 

Towns 

Doman 

Kennelly 

Washington 

Fazio 

Mazzoli 

Wheat 

Ford  (MI) 

Natcher 

Whltten 

Fowler 

Neal  (NC) 

Wise 

n  1125 

Mr.  MOAKLEY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore 


Montgomery). 


pro    tempore    (Mr. 
The  Chair  will  ask  the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Ma«er  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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gentleman  from  Texas  [Mr.  Bonilla]  if 
he  would  kindly  come  forward  and  lead 
the  membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  BONILLA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  3355.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety:  and 

H.R.  3474.  An  act  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institutions,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  965)  "An  Act  to 
provide  for  toy  safety  and  for  other 
purposes"  and  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hollings,  Mr.  Ford,  Mr. 
Bryan,  Mr.  Danforth,  and  Mr.  Gorton 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3355)  "An  Act  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3474)  "An  Act  to  reduce 
administrative  requirements  for  in- 
sured depository  institutions  to  the  ex- 
tent consistent  with  safe  and  sound 
banking  practices,  to  facilitate  the  es- 
tablishment of  community  develop- 
ment financial  institutions,  and  for 
other  purposes"  and  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  RiEGLE,  Mr.  Sar- 
banes,  Mr.  DODD,  Mr.  D'Amato,  and 
Mr.  Gramm  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 


ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  208.  An  act  to  reform  the  concessions 
policies  of  the  National  Park  Service,  and  for 
other  purposes. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3958 

Mr.  SCHAEFER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Connecticut  [Mr.  Shays]  be  re- 
moved as  a  cosponsor  of  H.R.  3958. 
Owing  to  a  clerical  error  made  by  my 
office,  Mr.  Shays  was  mistakenly 
added  as  a  cosponsor  of  H.R.  3958. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


JUSTICE  DEPARTMENT  IS  ABAN- 
DONING ITS  RESPONSIBILITY  ON 
VOTING  RIGHTS  ACT 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  rise  today  to  express  a  shameful 
condition,  that  condition  is  the  Court's 
consistent  attack  on  the  1965  Voting 
Rights  Act.  But  what  is  more  shameful 
than  that,  is  the  inaction  of  the  U.S. 
Department  of  Justice. 

It  appears  that  the  Justice  Depart- 
ment has  aborted  its  responsibility  to 
defend  one  of  the  most  important  Fed- 
eral statutes  enacted  by  this  Congress 
in  this  century. 

Many  of  the  lawsuits  challenging 
congressional  districts  as  a  product  of 
racial  gerrymandering  are  districts 
that  were  precleared  and  approved 
under  subsection  5  of  the  Voting  Rights 
Act  by  the  Department  of  Justice. 

I  am  of  the  belief,  that  if  they  were 
constitutional  then  they  must  be  con- 
stitutional now.  Certainly,  no  one 
would  even  opine  the  thought  that  the 
Department  of  Justice  would  approve 
any  congressional  plan  that  violates 
the  constitutional  rights  of  citizens  of 
this  country. 

The  Department  of  Justice  is  now 
leaving  the  defense  of  the  Voting 
Rights  Act — a  Federal  statute  mind 
you — in  the  hands  of  States  that  have  a 
history  of  disenfranchising  African- 
Americans  and  other  minorities.  That 
is  like  leaving  the  fox  to  guard  the  hen 
house. 

Mr.  Speaker,  I  call  on  the  Depart- 
ment of  Justice  in  general  and  the  At- 
torney General  in  particular  to  live  up 
to  its  responsibility  and  fiduciary  obli- 
gation to  defend  the  Voting  Rights 
Act. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  it  is 
very  clear  from  today's  "Washington 
Post  story  that  William  Kennedy  III, 
associate  counsel  at  the  White  House, 
should  resign  today. 

The  story  indicates  clearly  that  he 
failed  to  pay  his  taxes.  The  story  indi- 
cates clearly  that  when  he  did  pay  part 
of  his  taxes,  he  did  so  in  his  wife's 
former  maiden  name,  the  only  occasion 
on  which  they  ever  used  the  name,  and 
while  he  denies  having  done  that  to 
avoid  the  FBI  background  check,  it  is  a 
very  peculiar  circumstance. 

The  story  goes  on  to  say  that  only  in 
the  middle  of  a  divorce  proceeding  has 
he  in  the  last  3  weeks  decided  that  he 
actually  should  pay  his  back  taxes,  be- 
cause it  has  become  public. 

The  last  thing  this  country  needs  is 
to  have  an  associate  counsel  to  the 
President  of  the  United  States  who  has 
failed  to  pay  his  taxes  and  who  has 
acted  in  ways  designed  to  ensure  that 
the  FBI  does  not  know  what  he  was 
doing,  and  I  think  that  for  public  good 
and  for  the  White  House's  good  that 
Mr.  Kennedy  should  resign  today. 


D  1130 

DEALING  WITH  SHAW  VERSUS 
RENO 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for 
the  efforts  of  my  Congressional  Black 
Caucus  colleagues  and  others  in  trying 
to  deal  with  the  deleterious  effects  of 
the  recent  case  of  Shaw  versus  Reno. 

Mr.  Speaker,  in  1965  the  Voting 
Rights  Act  was  enacted  to  remedy  one 
of  the  many  wrongs  perpetrated 
against  African-Americans.  However, 
in  1994,  we  find  ourselves  having  to 
again  fight  for  the  right  to  vote,  the 
right  to  participate  in  the  political 
process  and  the  right  to  be  represented. 

Mr.  Speaker,  rest  assured  this  Mem- 
ber will  fight  every  step  of  the  way  to 
protect  the  rights  of  African-Ameri- 
cans and  those  gained  by  his  fathers 
and  forefathers. 

Mr.  Speaker,  I  ask  the  Justice  De- 
partment to  diligently  support  the 
Voting  Rights  Act. 


ASSOCIATE  COUNSEL  AT  THE 
WHITE  HOUSE  SHOULD  RESIGN 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 


CANCELLATION  OF  RTC  OVER- 
SIGHT HEARINGS  RAISES  CON- 
CERNS 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  as  a  mem- 
ber of  the  Banking  Committee,  I  feel 
compelled  to  express  my  concern  about 
the  decision  to  cancel  the  semiannual 


RTC  oversight  hearing,  which  was 
mandated  by  law  to  have  been  held  by 
December  3. 

Mr.  Speaker,  this  is  the  people's 
house  and  the  arrogance  of  power  must 
not  undermine  the  confidence  that  the 
American  people  hold  in  this  institu- 
tion. 

We  are  not  members  of  some  regu- 
latory agency.  We  are  Representatives 
in  the  U.S.  Congress,  and  this  body  has 
a  constitutional  oversight  obligation 
on  this  matter.  Across  the  country,  in 
polls  and  everyday  conversations,  there 
is  concern  about  what  is  going  on  in 
Washington  and  why  the  special  coun- 
sel is  issuing  subpoenas  to  top  White 
House  officials.  It  is  in  the  President's 
best  interests  that  we  disclose  all  the 
facts  related  to  this  matter  so  that 
Americans  can  return  our  focus  to  is- 
sues of  importance  to  our  Nation. 

There  have  been  numerous  congres- 
sional hearings  into  Presidential  ac- 
tivities in  the  past:  25  in  the  past  12 
years— many  for  more  frivolous  mat- 
ters than  this  affair.  Let  us  hold  hear- 
ings, find  the  truth,  and  get  this  mat- 
ter behind  us  so  we  can  return  to  the 
work  the  American  people  sent  us  here 
to  do. 


SUPPORTING  HILLARY  RODHAM 
CLINTON 

(Ms.  ROYBAL-ALLARD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
I  rise  to  acknowledge  the  personal  and 
professional  achievements  of  our  First 
Lady,  Hillary  Rodham  Clinton. 

She  is  an  accomplished  and  passion- 
ate advocate  for  children's  rights  and 
public  education  who  has  now  taken 
the  leadership  position  on  the  most  sig- 
nificant American  social  reform  since 
the  Roosevelt  era— to  assure  that 
Americans  receive  universal,  affordable 
health  care  coverage  for  the  first  time 
in  our  history. 

When  she  speaks  on  issues  that 
strike  at  the  hearts  of  the  American 
people,  like  health  care,  she  speaks  as 
a  professional  woman,  a  mother,  a 
daughter,  a  wife,  a  sister  and  a  friend. 

She  tirelessly  takes  the  message  of 
health  reform  to  Congress,  the  profes- 
sions and  most  importantly,  the  hard- 
working people  who  want  to  under- 
stand how  the  administration's  plan 
will  affect  them.  She  can  speak,  but  it 
is  her  ability  to  listen  that  is  the  key 
to  her  leadership  in  the  creation  of  a 
realistic  and  compassionate  plan. 

The  First  Lady  continues  to  focus  on 
her  family  and  health  reform,  despite 
the  naysayers  whose  personal  criticism 
seeks  to  distract  her  from  her  course. 

I  applaud  her  for  her  extraordinary 
grace  and  dedication. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  put  your 
schemes  away,  is  the  message  the 
American  people  are  sending  to  the 
Clinton  White  House. 

Put  your  socialist  health  care 
scheme  away.  The  American  people  do 
not  want  the  Government  to  run  their 
health  care  system. 

They  do  not  want  to  pay  a  7.9  percent 
payroll  tax  to  get  rationed  care,  dimin- 
ished quality,  and  limited  choice. 

And  put  your  stonewalling  scheme 
away.  The  American  people  want  full 
disclosure  on  Whitewater.  They  want  a 
date  set  for  the  congressional  hearings. 

They  are  tired  of  assurances  without 
facts,  promises  without  merit. 

In  short,  the  American  people  are 
tired  of  the  sleeze  factor  surrounding 
the  White  House. 

So,  put  your  schemes  away,  for  an- 
other day. 

Or  better  yet,  put  them  away  forever. 


THE  FIRST  LADY,  A  REAL  DOER 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  we  have  heard  a' steady  drum- 
beat of  attack  rhetoric  criticizing  First 
Lady  Hillary  Clinton  from  the  "Pillory 
Hillary"  crowd.  The  headline  grabbers 
who  jump  to  condemn  every  step  and 
every  sneeze  do  so  because  they  have  so 
little  to  offer  the  American  people  in 
the  way  of  concrete  proposals  to  solve 
our  problems. 

Where  is  their  health  plan?  Their 
jobs  plan?  Their  welfare  plan?  It  is  easy 
to  criticize.  It  is  far  harder  to  find  so- 
lutions. 

And  yet  find  solutions  is  exactly 
what  Hillary  Clinton  has  done.  She  has 
accepted  the  challenge  of  providing 
every  American,  of  whatever  station  in 
life,  health  care. 

It  is  abominable  that  this  country 
has  let  over  36  million  Americans  fall 
through  the  cracks.  It  is  embarrassing 
that  the  leader  of  the  industrial  world 
cannot  provide  this  very  basic  service 
to  our  people. 

The  First  Lady  has  taken  the  ball 
and  she  has  run  with  it.  She  has  la- 
bored long  days  and  nights  over  the 
health  care  bill.  She  has  taken  the 
cause  to  the  American  people.  She  has 
faced  crowds  of  every  persuasion.  She 
has  stood  up  to  powerful  lobbies.  She 
has  delivered  a  proposal  to  Congress. 

Those  who  deliver  nothing  but  barbs 
do  so  because  they  have  little  else  to 
say.  Some  people  are  doers  and  some 
are  talkers.  I  salute  the  First  Lady,  a 
real  doer. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  it  is 
getting  to  be  a  tired,  old  refrain.  Blame 
the  Republicans  and,  maybe,  all  of 
your  troubles  will  go  away. 

From  the  crisis  in  health  care  to  the 
saga  of  Whitewatergate.  President 
Clinton  has  sung  the  same,  old  song. 
The  Republicans  are  behind  it. 

I  need  not  remind  the  President  that 
his  health  care  plan  has  been  discred- 
ited, not  because  of  the  Republicans, 
but  because  the  American  people  don't 
want  it.  They  don't  want  the  taxes. 
They  don't  want  the  bureaucrats.  And 
they  don't  want  to  be  told  by  some  all 
powerful,  regional  health  alliance  what 
doctors  they  can  see  and  what  doctors 
they  can't  see. 

The  President  has  found  himself  en- 
meshed in  this  Whitewatergate  affair, 
not  because  of  the  Republicans,  but  be- 
cause he  has  not  been  forthcoming.  His 
administration  has  stonewalled  every 
request  for  information.  His  Democrat 
allies  have  stood  by  his  side  until  pub- 
lic opinion  finally  overwhelmed  them. 

Mr.  Speaker,  to  find  the  source  of  all 
of  his  problems,  the  President  need 
only  look  in  his  own  backyard.  This 
blame  the  Republicans  business  just 
isn't  going  to  fly  any  more. 


PUT  YOUR  SCHEMES  AWAY 
(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


DON'T  BLAME  THE  REPUBLICANS, 
MR.  PRESIDENT 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 


THE  FIRST  LADY:  A  FINE  EXAM- 
PLE OF  GRACE  AND  INTEL- 
LIGENCE UNDER  FIRE 

(Mrs.  CLA'ifTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  CLAYTON.  Mr.  Speaker.  I  rise 
today  to  express  my  outrage  at  the  re- 
cent attacks  against  First  Lady  Hil- 
lary Clinton.  There  is  certainly  no  jus- 
tification for  the  attacks,  Mr.  Speaker. 
Indeed,  the  First  Lady  continues  to 
stand  as  a  fine  example  of  grace  and  in- 
telligence under  extreme  fire. 

She  can  certainly  teach  her  critics  a 
thing  or  two  about  the  issues  of  fair 
play  and  due  process.  As  I  understand 
it,  there  hsis  been  speculation  and  innu- 
endo, but  absolutely  no  formal  charge 
of  wrong-doing  against  First  Lady  Hil- 
lary Clinton.  In  America  we  still  be- 
lieve that  a  person  is  innocent  until 
proven  guilty. 

Indeed,  this  country  owes  the  First 
Lady  a  great  debt  of  gratitude.  Because 
of  her  extraordinary  leadership  in  the 
development  of  a  plan  for  national 
health  care  reform,  all  of  America  is 
focused  on  this  very  urgent  need. 

For  the  first  time  ever,  people  in  cof- 
fee shops,  and  back  yards,  and  beauty 
shops  all  over  the  Nation  are  engaged 
in  serious  debate  about  the  need  to 
change  the  way  we  deliver  health  care. 
First  Lady  Hillary  Clinton  is  directly 
responsible  for  initiating  this  debate. 

As  she  carries  out  her  duties  as  wife 
to  the  leader  of  the  free  world,  mother 
to  her  teenaged  daughter,  and  cham- 
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pion  of  universal  health  care.  I  urge  my 
colleagues  to  give  to  First  Lady  Hil- 
lary Clinton  the  respect  and  support 
she  clearly  deserves. 


WHO  PAYS  FOR  HEALTH  CARE 
COVERAGE? 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  and  my 
colleagues,  the  foundation  of  the  Clin- 
ton health  care  plan  is  a  requirement 
that  employers  shall  pay  80  percent  of 
the  cost  of  health  care  coverage  for 
their  employees. 

It  is  estimated  by  a  number  of  dif- 
ferent organizations  that  this  would 
cost  3  million  Americans  their  jobs.  So 
as  congressional  committees  begin  to 
look  at  various  health  care  proposals, 
including  the  Clinton  plan,  they  are 
having  their  doubts  about  the  em- 
ployer mandate. 

So  what  they  are  doing  is  they  are 
beginning  to  look  at  smaller  mandates. 
"Let  us  just  require  employers  to  pay 
part  of  it,  less  than  80  percent;  let  us 
begin  to  give  subsidies  to  small  em- 
ployers," they  say.  It  is  the  classic 
strategy  of  getting  the  camel's  nose 
under  the  tent  before  we  stick  them 
with  a  big  bill  later  on. 

We  need  to  fix  the  current  system,  we 
need  to  help  the  working  poor  get  af- 
fordable health  care  insurance,  but  not 
at  the  cost  of  losing  their  job.  Let  us 
oppose  employer  mandates;  let  us  fix 
the  current  system  and  let  us  do  for 
the  American  people  what  they  want, 
health  care,  affordable  for  each  and 
every  American. 


D  1140 

HILLARY  CLINTON,  FIRST  SMART 
WOMAN  IN  THE  WHITE  HOUSE  IN 
A  LONG  TIME 

(Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  rise  this  morning 
to  express  my  appreciation  and  respect 
for  the  First  Lady,  Hillary  Clinton.  As 
we  speak,  she  is  meeting  with  people 
who  are  interested  in  what  we  are 
going  to  do  about  long-term  care.  Hil- 
lary Clinton  is  a  well-educated  woman 
who  feels  confident  in  her  own  abili- 
ties, who  has  felt  comfortable  in  leav- 
ing the  teas  at  the  White  House  and 
going  to  the  people,  listening  to  them 
and  helping  to  develop  a  policy  to  re- 
spond to  them.  We  appreciate  her  be- 
cause of  that. 

We  realize  we  are  not  an  ivory  tower. 
We  realize  that  we  cannot  get  policies 
put  together  that  represent  people 
without  talking  to  people  and  respond- 
ing to  them.  Hillary  Clinton  heis  been 
willing  to  do  that.  She  has  been  our 
First  Lady. 


Mr.  Speaker,  we  elected  Bill  Clinton 
for  President,  and  that  is  his  wife,  and 
we  are  delighted  that  in  America,  for 
the  first  time  in  a  long  time,  we  have 
a  smart  woman  who  is  willing  to  leave 
the  teas,  leave  the  receptions,  and  go 
to  the  people,  and  respond  to  the  peo- 
ple. We  thank  Hillary.  We  thank  her 
for  the  respect  she  has  for  the  people  of 
this  Nation.  We  thank  her  for  the  job 
that  she  is  doing. 


WE  NEED  A  BIPARTISAN  EFFORT 
ON  HEALTH  CARE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  stampede  is  growing.  The 
gentleman  from  Michigan  [Mr.  DiN- 
GELL].  chairman  of  the  Committee  on 
Energy  and  Commerce,  is  the  latest  of 
the  big  time  Democrats  to  run  away 
from  the  Clinton  health  care  reform 
plan.  He  has  introduced  his  own  plan 
which,  according  to  the  Congressional 
Daily,  will  do  away  with  mandatory  al- 
liances and  ease  the  impact  on  small 
businesses. 

A  step  away  from  the  Clinton  pack- 
age is  a  step  in  the  right  direction,  Mr. 
Speaker,  but  it  is  only  a  step.  We  need 
a  bipartisan  effort  on  health  care.  We 
should  work  together  to  increase  ac- 
cess for  every  American  without  in- 
cluding a  job-killing  payroll  tax  or 
quality-killing  global  budget. 

The  President  has  tried  to  market 
his  package  by  saying  he  is  the  only  al- 
ternative, that  "It's  mine  or  nothing," 
and  his  supporters  have  continued  that 
litany.  That  could  not  be  further  from 
the  truth.  The  Republican  approach  to 
health  care  will  achieve  reform  for  all 
Americans,  the  reform  that  Americans 
want  without  government  intrusion 
that  most  Americans  despise. 

I  urge  my  colleagues  to  come  to- 
gether to  work  toward  solutions  and 
turn  away  from  embracing  the  Clinton 
plan.  Mr.  Speaker,  the  stampede  is 
growing. 


THEY  DON'T  LIKE  SMART  WOMEN 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
have  been  dismayed  at  the  concerted 
and  continued  vicious  attacks  on  Hil- 
lary Rodham  Clinton  which  began  in 
earnest  in  August  1992.  These  attacks 
have  continued  unabated  ever  since. 

These  attacks  have  originated  in 
what  is  the  extreme  right  wing  of 
American  politics.  I  have  been  shocked 
at  the  venom  of  these  attacks.  I  have 
been  wondering  what  Mrs.  Clinton  did 
to  create  such  hatred. 

I  have  had  the  opportunity  to  work 
with  Mrs.  Clinton. 

She  is  a  devoted  mother  to  her 
daughter,  but  the  right  wing  believes 
in  motherhood,  so  they  say. 


She  works  hard  to  support  her  hus- 
band in  his  endeavors,  but  the  right 
wing  believes  that  a  wife  should  sup- 
port her  husband's  efforts. 

She  works  very  hard  to  improve  the 
quality  of  family  life  for  all  Americans, 
but  the  right  wing  says  it  champions 
the  family. 

For  years  she  worked  in  the  private 
sector  and  engaged  in  capitalistic  ac- 
tivities, but  the  right  wing  says  it  re- 
veres capitalism. 

I  just  could  not  figure  it  out  for  the 
longest  time. 

Hillary  Rodham  Clinton  is  a  bril- 
liant, professional  woman  who  has  suc- 
cessfully balanced  family  and  career, 
Hillary  Clinton  has  developed  a  sub- 
stantive health  care  plan  for  all  Ameri- 
cans— she  got  us  started  in  a  debate 
that  will  culminate  in  a  health  deliv- 
ery mechanism  second  to  none. 

Mr.  Speaker,  Hillary  Clinton  is  a 
smart,  efficient  woman,  and  I  say  to 
her,  "Stand  by  your  man,  Hillary. 
We're  behind  you." 


THE  SUPERFUND  NIGHTMARE 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  we  have  an  opportunity  this 
year  to  enact  a  comprehensive  over- 
haul of  the  Superfund  Program. 

We  can  put  an  end  to  the  endless  liti- 
gation that  has  crippled  this  program. 

We  can  make  the  ability  to  pay  a 
consideration  in  determining  the  li- 
ability of  responsible  parties. 

And  we  can.  once  and  for  all,  resolve 
the  matter  of  retroactive  liability. 

Mr.  Speaker,  it  is  convenient  and 
popular  to  think  of  Superfund  as  a 
problem  of  big  business.  But  I  can  as- 
sure my  colleagues  that  Superfund 
does  not  discriminate.  It  will  come 
after  our  neighbors,  our  school  dis- 
tricts, our  grandmothers,  and  the  cor- 
ner grocer.  Like  the  endless  string  of 
horror  movie  sequels  that  Hollywood 
never  tires  of  making  us.  Superfund  is 
always  looking  for  a  new  venue  to  play. 
Watch  for  "Nightmare  op  Main 
Street" — coming  soon  to  a  location 
nearby. 

I  urge  all  Members  to  support  a  com- 
prehensive Superfund  reauthorization 
this  year. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  will  re- 
mind Members  to  direct  their  remarks 
to  the  Chair  and  not  to  anyone  outside 
the  Chamber. 


Mrs.  MINK  of  Hawaii.  Mr.  Speaker, 
not  very  many  women  have  the  oppor- 
tunity of  public  service.  There  are  a 
few  of  us  in  the  Congress;  I  hope  some- 
day there  will  be  many,  many  more  in 
the  House  and  in  the  Senate.  When 
called  upon  to  contribute  to  this  coun- 
try, Mr.  Speaker,  no  woman  should 
take  a  back  seat  to  any  man.  That  is 
the  opportunity  that  Hillary  Clinton 
has  been  given  as  the  wife  of  the  Presi- 
dent of  the  United  States,  and  I  am  so 
proud  of  her,  and  her  leadership,  her 
ability  to  communicate  with  the  Amer- 
ican people,  to  bring  down  to  earth 
some  of  these  very  complicated  issues. 
Her  law  background,  her  sympathy  to 
children,  her  leadership  in  the  Chil- 
dren's Defense  Fund  and  numerous 
other  organizations  make  her  more 
than  qualified  to  serve  the  American 
people,  and  that  is  what  she  is  doing  in 
the  capacity  of  the  First  Lady  of  the 
White  House  and  of  this  Nation.  I  am 
proud  of  her,  and  I  am  proud  of  her 
leadership,  and  I  wish  the  American 
people  would  understand  how  proud  we 
women  are  of  her  contributions  to  the 
current  debate  on  health  care. 
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WOMEN  ARE  PROUD  OF  HILLARY 

CLINTON'S  CONTRIBUTIONS 
(Mrs.  MINK  of  Hawaii  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


REVISED  ARKANSAS  BAR  EXAM 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  Arkansas  State  Bar  has  decided  to 
revise  the  ethics  portion  of  its  bar 
exam.  It  seems  a  number  of  practicing 
attorneys  have  had  trouble  in  this 
area,  despite  having  passed  the  old 
exam.  The  new  test  reads: 

Question  1:  A  State  attorney  general 
enters  into  a  business  deal.  He  put  up 
no  money,  but  gets  a  half  interest  in  a 
land  development  company  that  will 
need  many  State  government  permits 
to  operate.  Discuss  the  possible  ethics 
ramifications,  if  any. 

Question  2:  A  State  Governor  ar- 
ranges for  a  business  partner,  who  con- 
trols a  federally  insured  S&L.  to  make 
payments  on  a  personal  loan  that  the 
Governor  has  taken  out.  The  Governor 
then  claims  these  interest  payments  as 
interest  deductions  on  his  own  tax  re- 
turn. Are  there  any  ethics  complica- 
tions here? 

Question  3:  A  State  Governor  ar- 
ranges for  a  friend  to  get  a  large  Fed- 
eral grant  ostensibly  to  fund  projects 
for  disadvantaged  business  owners.  The 
Governor  then  induces  this  friend  to 
lend  hundreds  of  thousands  of  dollars 
to  a  land  development  company  the 
Governor  jointly  owns.  The  true  nature 
of  the  loan  is  not  disclosed  and  the 
money  is  not  repaid.  Are  there  any  eth- 
ics problem  here? 

The  new  test  is  not  hard,  but  to  make 
it  even  easier,  perhaps  Arkansas  could 
get  the  administration  to  do  the  grad- 
ing. 


HILLARY  CLINTON  IS  DOING  A 
GOOD  JOB 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  the  First  Lady,  Hil- 
lary Clinton,  and  say,  "Newspapers,  get 
off  her  back.  Republicans,  get  off  her 
back.  We  support  you.  First  Lady.  We 
love  you.  You're  doing  a  good  job." 


OMNIBUS  CRIME  BILL  OF  1994 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  by  the 
very  nature  of  its  name,  the  Omnibus 
Crime  Control  Act  of  1994  implies  that 
this  Congress  is  taking  significant 
steps  to  reduce  the  rate  of  crime  in  this 
country  and  deal  swiftly  and  effec- 
tively with  criminals.  Guess  again. 

Take  the  habeas  corpus  revisions,  for 
instance.  The  revisions  contained  in 
H.R.  4092  liberalize  the  habeas  corpus 
appeal  process,  effectively  undermining 
the  death  penalties  in  the  36  States 
that  have  capital  punishment. 

It  relaxes  rules  on  when  a  defendant 
can  appeal,  reverses  several  Supreme 
Court  cases  that  prohibit  most  appeals 
based  on  changes  in  the  law  after  the 
defendant's  conviction;  thus  allowing 
new  appeals  every  time  the  Supreme 
Court  makes  a  new  procedural  ruling; 
and  requires  that  at  least  two  lawyers 
be  appointed  to  represent  the  defend- 
ant at  every  stage  of  the  process.  These 
revisions  will  prolong,  rather  than  cur- 
tail, the  lengthy  appeals  process. 

Serious  crime  reform  means  getting 
tough  on  never-ending  habeas  corpus 
appeals,  not  creating  loopholes  that 
handcuff  our  already  overburdened 
criminal  justice  system  and  keep  crime 
weary  citizens  wondering  what  the 
heck  we  are  doing  here  in  Washington. 


D  1150 
HILLARY  RODHAM  CLINTON 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
today  to  say  thank  you  to  Hillary 
Rodham  Clinton,  a  woman  who  has  be- 
come a  hero  and  role  model  to  millions 
of  women  of  all  ages,  and  colors. 

As  a  new  Member  of  Congress,  I  know 
what  it  is  like  to  be  pigeonholed  into 
stereotypes— fighting  a  constant  strug- 
gle against  how  others  would  like  to 
define  me. 

Hillary,  too,  is  one  who  doesn't  fit 
stereotypes.  She  has  said  "no"  to  those 
who  put  upon  her  their  own  expecta- 
tions of  who  she  is.  And  instead,  she 
has  carved  out  her  own  niche  with  her 
own  tools  of  intelligence  and  elo- 
quence. 


Hillary  is  a  strong,  positive  woman, 
admired  by  women  across  America.  She 
is  a  risk  taker  who  is  not  afraid  to 
speak  her  mind.  Hillary,  I  think  you're 
cool.  Give'em  health,  Hillary. 


GRAPHIC  BROCHURES  RULED 
UNFIT  FOR  PRINTING  IN  CON- 
GRESSIONAL RECORD 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  yester- 
day, during  my  1-minute  speech,  I 
asked  unanimous  consent  that  mate- 
rials be  placed  in  the  Congressional 
Record.  I  was  informed  by  the  Par- 
liamentarian that  they  were  inappro- 
priate for  insertion  into  the  Record. 
Given  their  near-pornographic  nature, 
I  cannot  blame  the  Parliamentarian  for 
his  decision. 

What  are  these  items?  They  are 
graphic  brochures  designed  to  instruct 
and  entice  young  people  in  homosexual 
sex  acts.  These  same  brochures- 
masquerading  as  AIDS  education— were 
made  available  at  a  New  York  City 
youth  AIDS  conference  to  students  as 
young  as  12.  This  conference  was  spon- 
sored by  the  New  York  State  Depart- 
ment of  Education. 

This  is  exactly  the  type  of 
prohomosexual  propaganda  the  Han- 
cock amendment  to  H.R.  6  is  targeting. 

If  this  is  not  fit  for  the  Congres- 
sional Record,  it  is  certainly  not  fit 
for  grade-school,  junior  high,  and  high 
school  students.  I  urge  Members  to 
support  my  amendment  upon  our  re- 
turn from  Easter  break,  and  oppose 
any  attempts  to  weaken  it. 


TRIBUTE  TO  HILLARY  RODHAM 
CLINTON  DURING  WOMEN'S  HIS- 
TORY MONTH 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  March  is 
Women's  History  Month,  and  I  rise 
today  to  salute  a  remarkable  woman 
who  is  making  history  today. 

First  Lady  Hillary  Rodham  Clinton 
is  a  talented,  intelligent,  effective 
woman  who  is  expanding  her  role  and 
leading  this  Nation  in  the  battle  to  se- 
cure comprehensive  health  care  for  all 
Americans. 

As  a  mother,  a  wife,  and  a  daughter, 
she  understands  how  critically  impor- 
tant health  care  reform  is  to  American 
women— and  men. 

For  all  her  hard  work  she  has  taken 
a  great  deal  of  criticism  from  those 
who  have  nothing  more  constructive  to 
offer.  The  forces  of  gridlock  find  time 
to  criticize  her  work— but  they  find  no 
time  to  tackle  the  tough  issues  affect- 
ing American  families.  Thankfully, 
health  care  reform  is  too  important  to 
get  sidetracked. 
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Hillary  Rodham  Clinton  sets  a  new 
standard  for  American  women  and  is  a 
model  for  our  daughters.  She  deserves 
our  praise  and  respect. 


MORE  MEMBERS  JOIN  HUNGER 
FAST 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  today  a 
number  of  Members  of  Congress  are  be- 
ginning a  fast.  I  am  joining  my  col- 
league, the  gentleman  from  Ohio,  Tony 
Hall,  today  in  this  fast  because  I  think 
that  what  he  is  doing  is  important  and 
courageous.  We  are  all  so  caught  up  in 
our  day-to-day  existence  of  working, 
paying  the  bills,  trying  to  be  a  good 
husband  or  wife,  being  an  involved  par- 
ent, that  we  forget  about  some  of  the 
real  problems  in  the  world. 

Twenty-four  years  ago  as  a  newly 
trained  Peace  Cori)s  volunteer,  I  set 
out  to  help  end  hunger  in  the  world. 
Unfortunately,  we  still  have  not  ac- 
complished that  task.  As  many  as 
35,000  people  a  day  are  starving  to 
death  and  not  because  there  is  not 
enough  food;  farmers,  especially  Amer- 
ican farmers,  are  doing  a  marvelous 
job.  It's  happening  because  of  political 
problems  and  distribution  problems. 
We  have  the  ability  to  end  hunger  and 
we  have  the  resources. 

We  all  need  to  focus  on  what  we  can 
do  collectively  and  individually  to  end 
that  tragedy. 


body  and  to  Americans — in  fact,  so  im- 
portant that  a  court  on  March  10,  in 
the  Florida  rock  decision  before  the 
Court  of  Appeals  ruled  for  the  first 
time  in  a  Federal  court  that  no  one 
should  be  denied  compensation  for  a 
taking  that  occurred  because  of  a  de- 
nial of  wetland  permits. 

Mr.  Speaker,  we  are  going  to  get  a 
chance  to  vote  on  those  things  regard- 
less of  the  environmental  community's 
memo  and  their  decision  to  keep  it 
from  the  floor.  I  ask  Members  to  join 
me  in  support  of  the  private  property 
owners  bill  of  rights,  H.R.  3875.  That  is 
our  chance  to  put  it  on  the  agenda  and 
have  a  vote  in  this  body  on  private 
property  rights  in  America. 


MEMBERS  GUARANTEED  VOTE  ON 
ENVIRONMENTAL  ISSUES 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  March 
may  have  come  in  like  a  lamb,  but  it  is 
going  to  go  out  like  a  lion.  This  month 
has  been  very  interesting.  This  month 
environmentalists  met  to  discuss  the 
environmental  agenda  of  this  body,  and 
they  determined  in  a  memo  that  has 
just  been  released  that  they  were  going 
to  take  off  the  table  most  of  the  envi- 
ronmental reforms  before  this  Congress 
and  not  give  us  a  chance  to  vote  on  it. 
They  were  going  to  decide  the  agenda 
of  this  body. 

They  were  going  to  make  sure  we  did 
not  vote  on  endangered  species  reform 
or  wetlands  reform,  the  Clean  Water 
Act,  the  Clean  Drinking  Water  Act, 
Superfund,  and  a  host  of  other  environ- 
mental reforms.  Why?  Because  they 
were  afraid  of  something  they  call  the 
unholy  trinity. 

That  is  not  some  new  satanic  cult.  It 
is  just  a  satanic  cult.  It  is  just  a  few 
ideas.  The  unholy  trinity  to  them  is 
private  property  rights,  unfunded  man- 
dates, and  risk  assessment  and  cost 
analysis,  three  important  issues  to  this 


A  CALL  FOR  ROGER  ALTMAN'S 
RESIGNATION 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  we  learn 
in  today's  papers  that  Deputy  Treasury 
Secretary  Roger  Altman  was  mislead- 
ing Congress  when  he  said  his  meeting 
with  White  House  officials  was  nothing 
more  than  a  "heads  up." 

Mr.  Altman's  Monday  letter  to  the 
chairman  of  the  Senate  Banking  Com- 
mittee marks  the  fourth  time  the  Dep- 
uty Treasury  Secretary  has  amended 
his  Senate  testimony  to  disclose  addi- 
tional contacts  with  White  House  offi- 
cials relating  to  Madison  Savings  and 
Loan.  The  latest  revelation  points  out 
that  the  White  House  wanted  to  be  sure 
to  have  a  political  appointee  respon- 
sive to  the  President  in  a  position  to 
decide  what  civil  cases  go  forward. 

Mr.  Speaker,  this  is  clearly  unaccept- 
able behavior  from  a  high-ranking  ad- 
ministration official.  Mr.  Altman  can- 
not seem  to  remember  the  nature  of  his 
discussions  until  he  reads  them  in  the 
papers;  then  once  they  have  been  re- 
ported he  sends  up  a  letter  clarifying 
his  position. 

Administration  officials  withholding 
information  from  Congress  has  in  the 
past  been  considered  a  Federal  crime. 
Mr.  Altman's  actions  are  clearly  unac- 
ceptable behavior  by  a  high  ranking 
administration  official  with  far-reach- 
ing regulatory  authority.  Roger  Alt- 
man  has  demonstrated  time  and  again 
that  he  cannot  be  trusted  to  provide 
Congress  vital  information,  and  he 
should  resign  today. 


March  23,  1994 

creates  a  climate  of  fear  in  our  commu- 
nity that  has  a  substantial  impact  on 
how  we  live  and  go  about  our  daily 
lives.  It  is  no  wonder  that  people  are 
concerned.  They  do  not  want  to  live  in 
fear.  They  are  ready  for  tough  meas- 
ures to  combat  violent  crime. 

The  American  people  want  tougher 
sentencing.  They  want  more  vigilant 
and  effective  prosecution.  They  want  it 
made  clear  that  violent  criminals  can 
rely  on  being  pursued,  caught,  and  pun- 
ished by  a  society  that  will  not  toler- 
ate their  actions. 

We  need  a  crime  bill  that  implements 
a  comprehensive  justice,  an  uncompro- 
mising attack  on  crime.  The  crime  bill 
before  us  today  enacts  this  justice.  It  is 
tough  and  smart.  It  will  remove  crimi- 
nals from  our  streets,  making  them 
safe  for  our  citizens. 


March  23,  1994 
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COMPREHENSIVE  JUSTICE  IS 
CRIME  BILL'S  GOAL 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  recent 
statistics  reveal  a  dramatic  increase  in 
violent  crime.  It  is  this  increase  that 
has  everyone  frightened.  Violent  crime 


D  1200 
BE  TOUGH  ON  CRIME 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  the  House 
of  Representatives  is  about  to  take  up 
the  proposed  new  Federal  anticrime 
bill.  I  want  to  say  that  it  is  none  too 
soon.  Violent  crime  is  the  greatest 
problem  facing  the  United  States  of 
America.  Why?  Because  for  the  obvious 
reason,  that  unless  we  can  go  to  work 
safely,  unless  we  can  send  our  children 
to  school  safely,  unless  we  can  be  in 
our  homes  safely,  we  cannot  address  all 
of  our  other  problems,  as  serious  as 
certainly  they  may  be. 

Of  all  the  different  provisions  in  the 
crime  bill,  of  which  there  are  quite  a 
number,  the  most  important,  in  my 
view,  is  that  which  deals  with  repeat 
offenders,  because  it  is  the  repeat  of- 
fender who  is  the  criminal  that  will  not 
stop  committing  crimes  and  probably 
commits  three,  four,  five,  or  more 
crimes  a  day,  7  days  a  week,  365  days  a 
year. 

There  is  a  provision  in  the  bill  before 
us  that  would  address  this  situation 
that  is  called  three  strikes  and  you're 
out,  meaning  three  violent  felonies  or 
two  violent,  and  one  drug  felony,  and 
mandatory  life  in  prison. 

This  would  be  an  improvement  over 
the  law  today,  but  it  does  not  go  far 
enough.  We  need  to  say  if  they  are 
truly  violent  crimes,  why  get  to  three? 
Why  should  not  two  violent  crimes 
being  committed  warrant  life  in  pris- 
on? 

At  the  very  least,  Mr.  Speaker,  I  will 
offer  an  amendment  that  says  commis- 
sion of  two  serial  violent  crimes  should 
mean  life  in  prison. 


for  1  minute  and  to  revise  and  extend  H.  res.  395 
his  remarks.)  Resolved  That  at  any  time  after  the  adop- 
Mr.    APPLEGATE.    Mr.    Speaker,    I  tion  of  this  resolution  the  Speaker  may.  pur- 
think  the  general  public  is  pretty  tired  suant  to  clause  Kb)  of  rule  XXIII,  declare  the 
of  hearing  all   the   rhetorical   garbage  ^o^se  resolved  into  the  Committee  of  the 


that  is  spewed  out  on  Whitewater  by 
the  Republicans.  They  say  it  is  our 
constitutional  duty  to  inform  the  pub- 
lic. That  is  bull.  To  them  it  is  show- 
time. It  is  politics,  because  they  think 
they  now  have  an  issue  that  is  going  to 
cover  up  their  scandalous  past. 

But  let  me  say  this.  This  is  the  same 
party  that  gave  us  the  Teapot  Dome 
Scandal,  the  Great  Depression,  Joseph 
McCarthy,  Watergate,  and  Iran-Contra. 
I  think  we  should  have  learned  by  the 
Iran-Contra  hearings  Congress  is  not 
an  investigating  body.  Congress  is  a 
legislative  body.  We  do  not  do  too  well 
at  that. 

Oliver  North  and  John  Poindexter 
are  not  in  jail  because  the  Supreme 
Court  overturned  their  convictions  be- 
cause of  a  technicality  caused  by  con- 
gressional hearings. 

Frankly,  I  think  the  public  is  just 
tired  of  all  this  damn  nonsense,  and 
they  are  saying  to  us.  do  what  we 
elected  you  to  do. 


SELLING  THE  DIRT  OF 
WHITEWATER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thought  I  had  heard  it  all,  I  thought  I 
had  seen  it  all,  and  I  thought  I  almost 
had  smelled  it  all,  Watergate  and  Iran- 
Contra,  but  evidently  not.  James 
McDougal  of  Madison  Savings  and 
Loan  has  taken  dirt  to  a  higher  level. 
James  McDougal  is  selling  the  dirt  of 
Whitewater  for  $19.95  a  cubic  foot,  la- 
dies and  gentlemen.  And  for  $19.95  you 
not  only  get  the  dirt,  you  get  a  non- 
partisan dirt  deed. 

Now,  look  here.  I  do  not  know  what 
Hillary  did.  I  still  like  her.  I  do  not 
know  what  the  President  did.  He  is 
doing  his  job.  But  I  want  you  to  think 
about  something:  If  these  good  old  boys 
from  Arkansas  are  willing  to  sell  that 
Whitewater  dirt,  those  good  old  boys 
from  Arkansas  just  might  be  willing  to 
manufacture  some  of  the  Whitewater 
dirt,  too. 

I  want  Congress  to  think  about  it,  es- 
pecially Judge  David  L.  Hale,  ladies 
and  gentlemen.  Let  us  get  down  to 
business  and  run  our  country.  We  do 
not  need  to  be  dumping  more  dirt  on 
the  White  House. 


REPUBLICAN  SHOW-TIME  IN 
CONGRESS 

(Mr.    APPLEGATE    asked    and    was 
given  permission  to  address  the  House 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 
Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  395  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4092)  to  con- 
trol and  prevent  crime.  The  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  the  bill  and  against  its  consid- 
eration are  waived.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary.  After  gen- 
eral   debate    the   Committee   of   the   Whole 


H.R.  4092  authorizes  a  total  of  $3.45 
billion  in  Federal  grants  for  50,000  more 
cops  on  the  beat.  The  legislation  au- 
thorizes a  total  of  $3  billion  to  help 
States  build  new  prisons  for  the  incar- 
ceration of  violent  repeat  offenders. 

H.R.  4092  is  a  smart  bill  that  focuses 
on  the  causes  of  crime.  The  bill  author- 
izes $7  billion  for  community  programs 
intended  to  prevent  crime  and  targets 
$525  million  for  programs  providing 
employment  opportunities  for  young 
adults  in  areas  with  high  crime  and 
high  unemployment  rates.  The  bill  au- 


House  shall  rise  without  motion.  No  further     thorizes  $100  million  to  reduce  gang  ac- 


consideration  of  the  bill  shall  be  in  order  ex- 
cept pursuant  to  a  subsequent  order  of  the 
House.  The  requirement  of  clause  4(b)  of  rule 
XI  for  a  two-thirds  vote  to  consider  a  report 
from  the  Committee  on  Rules  on  the  same 
day  it  is  presented  to  the  House  is  waived 
with  respect  to  a  resolution  reported  on  or 
before  the  legislative  day  of  March  23,  1994, 
providing  for  further  consideration  or  dis- 
position of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 


tivities  and  the  use  of  illegal  drugs  by 
juveniles  and  authorizes  $20  million  for 
programs  in  which  law  enforcement 
and  child  and  family  services  agencies 
work  together  to  deal  with  incidents  of 
violence  involving  juveniles  and  chil- 
dren. The  bill  authorizes  $7  million  to 
prevent  crime  against  older  Americans. 
Finally,  H.R.  4092  is  a  tough  bill  that 
expands  the  Federal  death  penalty  by 
more  than  60  offenses,  including  drive- 
by  shooting,  the  murder  of  a  police  of- 
ficer, drug  trafficking,  and  kidnaping. 
The  legislation  mandates  life  imprison- 
ment for  a  conviction  of  a  Federal  vio- 


tomary  30  minutes  to  the  gentleman     lent  felony  if  the  defendant  previously 


from  Florida  [Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  pur- 
pose of  debate  only. 

Mr.  Speaker,  House  Resolution  395  is 
the  first  rule  providing  for  the  consid- 
eration of  H.R.  4092,  the  Violent  Crime 
Control  and  Law  Enforcement  Act.  The 
rule  provides  for  1  hour  of  general  de- 
bate equally  divided  and  controlled  by 
the  chairman  and  the  ranking  minority 
member  of  the  Committee  on  the  Judi- 
ciary. The  rule  waives  all  points  of 
order  against  the  bill  and  against  its 
consideration.  The  rule  provides  that 
after  general  debate  the  committee 
shall  rise  without  motion  and  that  no 
further  consideration  of  the  bill  shall 
be  in  order  except  as  subsequently  or- 
dered by  the  House. 

Finally,  the  rule  waives  clause  4(b)  of 
rule  XI  against  a  resolution  reported 
from  the  Committee  on  Rules  on  the 
legislative  day  of  March  23,  1994,  pro- 
viding for  further  consideration  of  H.R. 
4092. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  begin  consideration  of  H.R. 
4092,  the  Violent  Crime  Control  and 
Law  Enforcement  Act.  In  the  State  of 
the  Union  Address,  the  President  urged 
Congress  to  set  aside  partisan  dif- 
ferences and  to  pass  a  strong,  smart, 
tough  crime  bill.  In  response  to  this 
call,  the  House  has  before  it  today  a 
far-reaching  bill  that  does  exactly 
that. 

H.R.  4092  is  a  strong  bill  that  author- 
izes over  $15  billion  in  funding  to  ad- 
dress the  crime  problem  on  a  number  of 
different  fronts.  This  targeting  of  Fed- 
eral funds  on  crime  is  the  largest  ever 
considered  by  the  House  of  Representa- 
tives. 


was  convicted  of  two  serious  Federal  or 
State  drug  offenses  or  violent  offenses 
with  a  potential  sentence  of  10  years.  It 
provides  that  juveniles  13  years  or 
older  could  be  tried  as  adults  for  cer- 
tain violent  Federal  crimes.  The  bill 
overhauls  the  rules  for  death  row  in- 
mates who  have  exhausted  the  State 
appeals  process  by  allowing  one  Fed- 
eral appeal  within  1  year  of  the  final 
State  decision  and  requiring  States  to 
provide  defendants  with  competent 
lawyers. 

The  bill  also  addresses  the  problem  of 
violence  against  women  and  provides 
grants  to  State  and  local  governments 
for  programs  to  reduce  violence  against 
women  and  punishes  those  who  commit 
crimes  against  women.  The  bill  estab- 
lishes new  Federal  crimes  of  interstate 
domestic  violence,  stalking,  and  estab- 
lishes a  national  task  force  on  violence 
against  women. 

The  bill  also  includes  the  use  of 
"bootcamps"  for  youthful  first-time  of- 
fenders. The  bill  provides  $200  million 
for  States  to  develop  new  programs  to 
ensure  the  punishment  of  youthful  of- 
fenders, who  might  otherwise  be  placed 
on  probation.  These  grants  can  be  used 
for  alternative  punishment  such  as 
"bootcamps"  which  would  teach  trou- 
bled youngsters  the  value  of  hard  work 
and  instill  discipline. 

Mr.  Speaker,  far  too  many  of  us  no 
longer  feel  safe  in  our  own  neighbor- 
hoods. Violent  crime  is  on  the  rise 
across  our  Nation.  H.R.  4092  cannot 
solve  all  of  society's  problems  which 
result  in  increased  violence,  but  it  is 
an  important  step  in  taking  hold  of  the 
situation  and  turning  this  country's 
crime  problem  around. 

Mr.  Speaker,  House  Resolution  395  is 
a  fair  rule  that  will  begin  consideration 
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of  this  wide-reaching  crime  bill.  I  urge 
my  colleagues  to  support  the  rule  and 
the  bill. 

D  1210 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  some  say  that  the 
House  Democratic  leadership  has  been 
stung  by  criticism  that  it  has  not  done 
enough  to  combat  crime  in  America — 
but.  not  to  worry.  In  an  extraordinary 
election-year  frenzy  to  get  an 
anticrime  bill  passed  before  we  head 
home  for  a  2-week  recess,  the  Democrat 
leadership  has  placed  the  Rules  Com- 
mittee in  the  center  ring  of  a  circus. 
This  circus  h£is  provided  us  with  this 
bill,  H.R.  4092,  the  1994  omnibus  crime 
bill.  It  is  a  compilation  of  almost  two 
dozen  freestanding  anticrime  propos- 
als, all  rolled  into  one  bill.  The  distin- 
guished chairman  of  the  Judiciary 
Committee,  Mr.  Brooks,  described  this 
bill  as  carefully  balanced  and  primarily 
made  up  of  measures  this  House  has 
dealt  with  in  the  past.  But,  Mr.  Speak- 
er, we  have  114  new  Members  of  this 
House  who  were  not  here  for  debate  the 
last  time  an  omnibus  crime  package 
came  through.  Even  Members  who  have 
been  around  for  awhile  believe  this  bill 
needs  to  be  improved. 

These  amendments,  weighing  in  at  a 
modest  10  pounds,  are  the  179  amend- 
ments that  were  filed  with  the  Rules 
Committee  for  consideration  along 
with  the  crime  bill — 99  by  Democrats 
and  80  by  Republicans — offered  by  more 
than  100  Members,  almost  one-fourth  of 
this  House.  All  of  these  ideas  come 
even  though  there  is  no  composite 
committee  report  for  H.R.  4092. 

We  now  embark  on  a  contorted  and 
confusing  process  of  debate  that  will 
lead  us  through  three  separate  rules. 
That  is  why  I  have  labeled  this  sort  of 
a  three-ring  circus,  but  given  the  na- 
ture of  what  we  are  talking  about.  Per- 
haps we  should  call  this  the  "three 
strikes  and  you're  out"  rule.  And  it  is 
the  Members  who  are  out.  This  rule  in- 
vokes a  special  procedure  known  as  the 
"two-thirds  martial  law  rule,"  de- 
signed to  pave  the  way  for  a  second 
crime  bill  rule  later  today,  without  the 
customary  overnight  layover.  The  sec- 
ond rule  will  likely  include  a  batch  of 
amendments  of  high  priority  to  the 
majority  and  the  minority,  so  we  can 
advance  this  debate  throughout  the 
day.  Then  we  can  expect  a  third  rule 
tomorrow,  to  deal  with  the  remaining 
amendments  and  wind  this  whole  per- 
formance up  in  time  to  go  home  and 
tell  people  we  did  something  about 
crime. 

There  is  no  dispute  about  the  impor- 
tance of  beefing  up  our  Federal  crime 
laws — in  fact,  the  Republicans  intro- 
duced a  comprehensive  anticrime  ini- 
tiative last  August  4,  a  bill  that  now 
carries  95  cosponsors.    Late   last   fall. 
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when  the  other  body  passed  a  sub- 
stantive crime  control  bill,  the  minor- 
ity pleaded  with  the  majority  leader- 
ship to  consider  our  bill  in  the  House. 
No  chance.  But  now  things  look  a  bit 
different.  After  all,  it  is  1994  and  Amer- 
icans go  back  to  the  election  booths  in 
just  a  few  short  months  with  concerns 
about  the  rise  in  crime  foremost  on 
their  minds.  Perhaps  that  explains  the 
seemingly  sudden  sense  of  urgency  on 
the  part  of  our  Democrat  counterparts. 

We  all  know  that  our  constituents  do 
not  feel  safe — in  neighborhoods,  shop- 
ping centers,  schools,  and  even  homes 
and  cars.  As  Federal  legislators  we 
walk  a  narrow  tightrope — setting  the 
tone,  providing  the  tools  and  then  get- 
ting out  of  the  way  so  local  law  en- 
forcement can  do  its  job.  Above  all,  we 
must  not  pass  a  gutless  crime  bill  sim- 
ply to  say  we  did  something.  Logic 
tells  us  if  we  put  criminals  in  jail,  they 
cannot  commit  more  crimes.  If  we  en- 
sure that  justice  is  swift  and  sure  by 
doing  away  with  endless  appeals,  we 
save  the  States  money  that  can  be 
channeled  into  other  crime-fighting 
initiatives. 

When  people  know  they  will  be 
caught  and  punished  if  they  commit  a 
crime,  fewer  will  take  the  risk.  And  if 
we  reinforce  the  importance  of  our 
children  saying  "no"  to  drugs,  "no"  to 
sex  and  "no"  to  criminal  behavior 
while  saying  "yes"  to  responsibility, 
then  we  can  put  a  stop  to  the  tragic 
cycle  of  juvenile  violence. 

Still,  as  important  as  tough  and 
meaningful  Federal  legislation  is,  it  is 
only  one  step  along  a  very  long  road. 
The  violence  and  despair  we  face  is 
rooted  in  our  communities,  not  within 
the  thick  white  walls  of  this  Capitol 
building.  We  simply  have  to  restore 
education,  discipline,  and  adherence  to 
some  basic  values,  especially  respect 
for  others,  decency,  a  sense  of  commu- 
nity and  individual  accountability. 

Back  in  my  district  recently,  I  saw  a 
very  disturbing  sign  of  the  times.  In- 
stead of  the  familiar  "my  child  is  an 
honor  student"  bumper  sticker,  a  car 
boasted  the  slogan,  "my  child  beat  up 
your  honor  student."  How  far  have  we 
come? 

Mr.  Speaker,  in  the  next  day  and  a 
half  Members  will  have  a  brief  chance 
to  explore  some  of  the  things  that  this 
Federal  Government  can  do  to  assist 
communities  and  law  enforcement  in 
reversing  the  trend  of  violence,  drug 
abuse  and  broken  homes.  It  is  just  not 
enough  time  and  the  American  people 
expect  more.  I  wish  we  had  organized 
full  debate  and  deliberation  after  the 
Easter  recess  to  take  up  this  crucial 
topic— in  a  more  orderly  and  less- 
rushed  format.  For  that  reason,  I  must 
oppose  this  rule.  Crime  control  is  sim- 
ply too  important  to  be  used  as  a  con- 
venient election-year  gimmick. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
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to  the  gentlewoman  from  New  York 
[Ms.  Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  in  support  of  H.R.  4092,  the 
Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994. 

H.R.  4092  is  the  strongest  anticrime 
bill  this  House  has  ever  considered.  I 
am  glad  that  we  have  finally  moved  it 
to  the  floor,  so  that  we  can  translate 
our  rhetoric  about  crime  into  reality. 

The  answer  too  many  children  give 
when  asked,  "What  do  you  want  to  be 
when  you  grow  up?"  is:  "I  just  want  to 
grow  up."  Far  too  many  of  America's 
young  people  live  in  an  atmosphere  of 
pervasive  violence  that  destroys  their 
hope  for  the  future. 

I  would  like  to  read  part  of  a  letter  I 
recently  received  from  one  young  con- 
stituent. He  wrote: 

I  am  a  freshman  at  Cornell  University.  I 
grew  up  in  Rochester.  New  York  and  I  have 
been  personally  affected  by  the  deterioration 
of  our  American  cities.  Last  summer,  when 
we  were  17  years  old.  a  friend  and  I  were 
carjacked  and  driven  around  Rochester  at 
grunpoint  by  two  other  17-year-olds.  We  sur- 
vived, but  two  weeks  later  another  friend 
was  murdered  by  gang  members.  Upon  re- 
turning from  Cornell  for  [Christmas],  I 
learned  that  an  18-year-old  girl  from  my 
neighborhood  was  carjacked  and  then  shot  in 
the  head  and  chest.  She  died,  too.  Homicide 
statistics  in  the  morning  paper  sure  become 
a  little  more  vivid  when  you  become  a  part 
of  them, 

Mr.  Speaker,  this  bill  fights  crime  on 
two  tracks.  On  one  hand,  it  strengthens 
our  neighborhoods  with  ounce  of  pre- 
vention programs,  community  polic- 
ing, and  efforts  to  reduce  gang  activi- 
ties. At  the  same  time,  the  bill's  provi- 
sions on  law  enforcement  and  three- 
time  losers  ensure  that  serious  offend- 
ers are  prosecuted  and  put  behind 
bars — for  good. 

Our  first  responsibility  is  to  those 
who  sent  us  here.  We  owe  them  a  bill 
that  restores  their  freedom  to  walk  the 
streets  without  fear — and  even  to  day- 
dream about  the  future  sometimes.  We 
cannot  afford  any  further  delay  in  ful- 
filling this  promise. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  a  member  of  the  committee. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  resolu- 
tion. I  do  so  not  because  the  time  is 
not  here  to  debate  the  crime  bill,  be- 
cause it  is,  but  because  this  resolution 
takes  away  a  significant  tool  for  the 
Members  to  know  what  they  are  voting 
on. 

By  waiving  all  points  of  order,  which 
this  resolution  does,  and  this  waiver 
will  be  applicable  toward  rules  11,  III, 
and  IV,  the  requirement  that  a  com- 
mittee report  explaining  the  argu- 
ments and  the  details  of  what  is  about 
ready    to   come   before    the   House    is 
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waived.  That  committee  report  is  very 
important  from  a  number  of  stand- 
points. 

First,  it  is  important  to  describe  the 
various  features  of  this  comprehensive 
bill,  which  is  an  amalgamation  and  a 
conglomeration  of  several  other  bills 
that  have  been  reported  from  the  Com- 
mittee on  the  Judiciary. 

Second,  the  committee  report  would 
inform  the  Members  as  to  the  total 
cost  of  this  legislation,  because  the 
rules  require  that  committee  reports 
contain  a  cost  estimate  by  the  Con- 
gressional Budget  Office,  as  well  as  an 
estimate  as  to  the  impact  on  inflation. 

We  are  dealing  here  with  major 
amounts  of  money,  and  we  ought  to  be 
giving  thought  to  make  sure  that  this 
money  is  being  effectively  spent,  rath- 
er than  going  back  to  the  knee-jerk  re- 
action of  the  Great  Society,  where  Con- 
gress simply  threw  money  at  problems 
and  was  not  very  concerned  about  the 
administration  of  those  funds  or  what 
good  those  funds  would  bring  about. 

I  have  heard  estimates  that  say  the 
cost  of  this  bill  ranges  from  $12  billion 
to  $22  billion  over  the  next  5  years. 
That  is  not  small  change.  I  think  that 
that  requires  a  very  good  look  by  the 
House  as  a  whole  as  to  how  these  pro- 
grams are  being  set  up  and  how  these 
funds  are  to  be  administered. 

Second,  I  am  concerned  that  there  is 
no  funding  mechanism  involved  in  this 
legislation.  When  the  other  body 
passed  the  crime  bill,  they  established 
a  trust  fund  which  would  be  used  to  fi- 
nance programs  like  cops  on  the  beat 
and  drug  treatment  in  prisons  and 
things  like  that,  for  which  there  is  no 
real  substantive  argument. 

Here  we  are  not  establishing  a  trust 
fund.  There  is  no  amendment  to  make 
a  trust  fund  in  order,  so  we  are  just 
having  an  empty  promise  of  an  un- 
funded authorization  bill  at  a  time 
when  the  Congress  and  the  country  are 
living  under  discretionary  spending 
caps.  Without  a  funding  mechanism, 
every  dime  that  is  authorized  in  this 
bill  will  end  up  requiring  a  10  cent  for 
10  cent  reduction  in  other  programs 
that  are  presently  funded  by  the  Con- 
gress. 

To  combat  crime,  we  have  to  be 
tough  on  prevention,  as  well  as  backing 
up  our  promises. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker  I  am 
proud  to  support  the  bill  and  the  fine 
efforts  of  the  committee  to  bring  this 
bill  out.  As  a  former  sheriff,  I  have  a 
couple  of  amendments  that  I  would 
like  to  discuss  on  this  bill.  I  think  they 
are  important  and  make  the  bill  favor- 
able. 

First  of  all,  many  times  you  have  in- 
dividuals that  provide  the  testimony 
that  gets  a  conviction  in  a  courtroom. 
Some    of   these    individuals   are    con- 


victed and  some  of  these  felons  say, 
"When  I  get  out  of  jail,  I'm  going  to 
hurt  you.  I'm  going  to  get  you,  Judge," 
or  "I'm  going  to  get  you  who  turned 
that  evidence  against  me." 

After  they  come  out,  as  evidenced  by 
an  article  in  the  Reader's  Digest,  too 
often  they  come  back  and  live  up  to 
that  promise,  and  they  literally  at 
times  have  not  only  hurt  some  of  those 
victims  or  some  of  those  people  who 
have  brought  the  evidence,  they  have 
killed  them  as  well. 

The  first  Traficant  amendment  says 
30  days  prior  to  release  they  notify  the 
principals  that  this  felon  is  being  re- 
leased into  the  community,  the  vic- 
tims, the  people  that  gave  the  testi- 
mony against  them,  the  judge  and  the 
jury,  anybody  who  was  involved  in  that 
that  may  be  a  principal. 

Second  of  all,  we  are  talking  about 
nonviolent  offenders  and  the  deter- 
rence of  crime.  The  worst  day  I  had  as 
a  sheriff  is  when  a  young  man  was 
raped  in  tjie  Mahoney  County  jail. 
That's  right;  raped.  There  was  no  rea- 
son for  that  nonviolent  offender  to  be 
in  that  jail. 

The  Traficant  amendment  says  the 
judge  will  have  options,  and  could  in 
fact  put  the  wrist  bracelet  on,  with  the 
devices  where  they  could  monitor  them 
in  their  own  home,  and  let  them  pay 
big  fines.  The  bottom  line  is,  though 
the  Traficant  amendment  says  that  the 
judge  could  also  order  that  their  pic- 
ture be  published  with  the  offense  they 
have  committed,  and  they  are  respon- 
sible to  pay  for  that  photograph,  and 
let  the  community  know.  That  would 
probably  serve  as  the  greatest  deter- 
rent Congress  could  possibly  pass. 

The  last  amendment  deals  with  dis- 
abled police  officers,  those  who  have 
been  injured  or  disabled  in  the  line  of 
duty.  It  calls  for  the  establishment  of 
counseling  centers  for  many  of  these 
disabled,  wounded,  or  officers  who  end 
up  losing  their  homes,  losing  their 
marriages,  because  of  their  job  and  be- 
cause of  the  injury  they  sustain.  It  cre- 
ates a  fund,  $3  million,  to  establish 
these  regional  counseling  centers  that 
can  work  with  the  policemen  that  are 
so  affected  to  try  and  help  to  bring 
them  around. 

I  would  appreciate  it  if  the  commit- 
tee would  give  an  opportunity  for  these 
amendments  as  we  come  down  to  a 
more  specific  rule,  and  I  would  hope 
that  they  would  be  included  in  the  list 
of  amendments. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  San  Dimas,  CA,  Mr. 
Dreier,  a  distinguished  member  of  the 
Committee  on  Rules. 

Mr.  DREIER.  I  thank  my  friend  from 
Sanibel  for  yielding  me  the  time.  I  con- 
gratulate him  for  his  very  fine  state- 
ment. 

I  listened  to  my  friend,  the  sheriff 
from  Ohio,  talking  about  his  amend- 
ments that  he  hopes  to  include  in  this 
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bill.  The  fact  that  he  is  talking  about 
his  amendments  and  the  other  177 
amendments  that  we  are  now  hearing 
upstairs  in  the  Committee  on  Rules 
leads  me  to  join  the  gentleman  from 
Florida  [Mr.  Goss]  in  opposing  this 
rule. 

Why?  Well,  here  we  are  talking  about 
a  very  important  crime  bill,  and  this 
rule  grants  an  hour  of  general  debate, 
but  what  are  we  going  to  debate? 
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We  do  not  know  what  amendments 
are  going  to  be  allowed  under  this  rule 
that  is  finally  going  to  come  down  that 
will  make  that  determination.  So  it  is 
a  very  sad  commentary  on  where  we 
are  today  when  we  want  to  proceed 
with  discussions  on  legislation  that  we 
have  not  even  seen. 

Yes,  we  have  the  bill  upstairs.  The 
bill  is  this  thick,  as  the  gentleman 
from  Florida  [Mr.  Goss]  pointed  out. 
The  stack  of  amendments  is  about 
three  times  as  thick,  so  let  us  do  this 
in  an  orderly  way.  Let  us  make  a  deter- 
mination what  amendments  are  going 
to  be  considered  when  we  bring  this  to 
the  floor  and  allow  general  debate  to 
take  place  around  those  amendments.  I 
thank  my  friend  for  yielding. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  many  consume  to  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary,  Mr.  Brooks. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule. 

The  debate  over  the  crime  bill  last 
Congress  is  instructive  in  considering 
the  rule  today.  At  that  time,  the  Rules 
Committee  permitted  about  50  amend- 
ments to  be  made  in  order  under  the 
rule  adopted  by  the  House.  As  usual,  I 
think  that  the  Rules  Committee  both 
then  and  now  is  striving  to  achieve  ex- 
actly the  right  balance  and  mix: 
enough  amendments  and  alternatives 
to  allow  a  good  healthy  debate  of  the 
major  issues,  but  not  so  many  that  the 
House  cannot  finish  its  work  because  of 
overlapping  and  duplicating  amend- 
ments. 

I  should  note  that  during  the  recent 
markup  in  the  Judiciary  Committee  of 
13  of  the  underlying  bills  included  in 
H.R.  4092,  63  different  amendments 
were  proposed:  24  of  them  were  adopt- 
ed, another  24  were  defeated,  and  15 
others  were  either  ruled  nongermane  or 
withdrawn.  And  let  us  also  remember 
that  almost  half  of  the  provisions  of 
the  bill  before  us  have  already  been 
formally  adopted  by  the  House  by  votes 
such  as  421  to  0,  422  to  0,  413  to  23,  and 
394  to  32. 

Some  of  the  issues  garnering  consid- 
erable debate  in  committee  included 
the  three  strikes  you're  out  proposal, 
the  grants  to  States  for  prison  con- 
struction provisions,  death  penalty  and 
procedures,  the  crime  prevention  pro- 
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posals,  habeas  corpus,  and  racial  jus- 
tice. 

It  is  my  belief  that  the  alternative 
proposals  made  in  order  under  the  rule 
for  the  major  sections  of  the  bill  are 
both  fair  and  appropriate  to  the 
offerors  on  both  sides  of  the  aisle.  As  I 
said  at  the  Rules  Committee  yesterday, 
I  believe  that  my  colleagues  on  the 
other  side  should  be  given  a  fair  chance 
to  debate  their  major  proposals  and 
this  rule  addresses  that  need. 

I  know  there  are  some  who  ask  why 
we  do  not  delay  consideration  of  the 
bill  because  so  many  amendments  have 
been  filed  and  because  the  House  has 
not  had  sufficient  time  to  consider  the 
committee's  work  product.  But  in  re- 
sponse to  that  argument  I  say  to  all  of 
my  colleagues — do  not  fall  for  the 
delay  trick.  The  bill  tracks  very  close- 
ly the  work  product  of  the  crime  con- 
ference report  adopted  by  the  102d  Con- 
gress. I  reject  those  who  want  to  wait 
till  late  spring  or  early  summer  to 
vote.  We  have  had  an  overabundance  of 
process  in  crafting  this  bill  and  re- 
maining open  to  major  amendments.  It 
is  time  to  move  forward.  I  urge  a  "yes" 
vote  on  the  rule  so  we  can  get  on  with 
passing  the  crime  bill. 

Mr.  GOSS.  Mr.  Speaker.  I  will  just 
briefly  tell  the  distinguished  chairman 
that  I  have  here  what  looks  like  the 
"Congressional  Directory"  in  front  of 
me.  It  is  not.  In  fact  it  is  just  a  list  of 
the  Members  that  wish  to  testify  at  the 
other  ring  of  this  circus  up  in  the  Rules 
Committee  right  now,  and  I  know  he 
appreciates  the  hard  work  the  Rules 
Committee  does  and  we  appreciate  the 
hard  work  his  committee  does.  But  we 
do  not  want  to  do  your  work  and  you 
do  not  want  to  do  our  work,  and  we  are 
simply  suggesting  perhaps,  Mr.  Speak- 
er, that  the  work  is  not  yet  complete 
because  there  are  so  many  Members 
who  feel  that  they  have  something  to 
contribute  to  this  piece  of  legislation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  the 
Commonwealth  of  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  one  of  the 
important  elements  that  is  contained 
in  the  bill  that  we  are  going  to  be  con- 
sidering in  both  general  debate  and 
then  which  will  itself  be  subjected  to 
amendments  later,  is  the  death  penalty 
to  which  the  chairman  has  alluded  in 
his  remarks. 

In  the  past,  we  have  had  monumental 
discussion  and  debate  over  this  impor- 
tant issue.  We  ought  to  begin  this  de- 
bate and  make  it  abundantly  clear  that 
the  American  people  support  by  over- 
whelming majorities  the  imposition  of 
the  death  penalty  in  the  brutal  mur- 
ders that  they  read  about  day  after  day 
or  see  depicted  on  television. 

We  have  been  struggling  for  a  genera- 
tion in  this  Chamber  to  convince  those 
who  oppose  the  death  penalty,  those 
Members  of  Congress  who  oppose  the 
death  penalty,  that  first  we  ought  to 


have  a  death  penalty  and  second  that 
they  should  not  stand  in  the  way.  those 
who  oppose  the  death  penalty,  in 
crafting  procedures  so  that  the  death 
penalty,  when  imposed,  will  meet  the 
constitutional  standards  and  not  just 
line  up  people  on  death  row  who.  with 
appeal  after  appeal,  will  avert  the  final 
judgment  that  has  been  conferred  upon 
them  by  their  fellow  citizens. 

This  is  an  important  portion  of  the 
debate  which  is  forecast  now  by  me  in 
which  I  want  to  lay  down  some  fore- 
casts and  some  warnings. 

The  bill  as  it  is  now  contained  on  the 
death  penalty  allows  so  much  discre- 
tion in  the  jury  that  will  be  deciding 
life  or  death  for  the  brutal  murder  who 
has  already  been  convicted  theoreti- 
cally in  a  previous  trial,  and  now  the 
punishment  is  being  decided,  a  brutal 
murderer  has  been  convicted  of  that 
murder  and  now  the  convict  is  in  front 
of  the  death  penalty  jury. 

The  way  the  bill  is  now  crafted  there 
is  so  much  discretion  left  in  the  jury  as 
to  what  guidelines  to  confer  on  the 
process  to  determine  whether  or  not  a 
person  should  have  the  death  penalty 
that  it  becomes  unconstitutional  and 
reverts  back  to  the  1970's  where  the  Su- 
preme Court  said  with  too  much  discre- 
tion in  the  jury  they  can,  on  the  basis 
of  favor  or  prejudice,  find  either  death 
or  life  not  on  the  facts  but  on  how  they 
feel  about  a  certain  defendant  and  how 
that  defendant  looks  to  them. 

And  so  my  amendments,  which  I  hope 
will  become  in  order,  will  tighten  up 
the  procedure  and  allow  guidelines  for 
the  jury  to  be  able  to  impose  the  death 
penalty  in  proper  brutal  cases  and  be 
confirmed  by  the  Supreme  Court. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  for 
yielding  me  this  time. 

Mr.  Speaker,  I  would  simply  say  to 
my  colleagues,  what  is  all  of  the  fuss 
about?  The  folks  on  the  other  side  of 
the  aisle  have  been  importuning  us 
that  we  must  do  something  about 
crime.  I  have  agreed  with  them. 
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I  felt  we  have  to  do  more  about 
crime.  I  feel  that  we  have  a  comprehen- 
sive and  broad  bill,  and  we  have  to 
have  a  bill  that  is  paid  for,  and  so  what 
is  happening  is  because  we  have  been, 
since  session  has  gotten  back  with 
hearings  and  subcommittee  and  full 
committee  markup,  we  do  not  want  to 
get  caught  in  a  conference  that  drags 
on  through  the  summer. 

Yes,  we  are  moving  as  quickly  as  we 
can  to  get  a  crime  bill  on  the  floor. 

Now,  I  understand  all  of  our  con- 
cerns. I  have  amendments,  the  gen- 
tleman from  New  Mexico  has  amend- 
ments, everyone  has  amendments;  they 
want  to  see  them  in  order.  But  I  can 
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tell  you  this,  that  there  will  be  a  sec- 
ond rule,  and  maybe  a  third.  Nothing 
wrong  with  that,  in  my  judgment. 

The  question  is.  Will  the  rule  be  fair 
or  unfair;  will  it  allow  the  great  de- 
bates to  occur  on  the  issues  that  face 
us;  will  they  allow  us  to  debate  the 
death  penalty;  will  they  allow  us  to  de- 
bate three  strikes  and  you  are  out;  will 
they  allow  us  to  debate  the  programs 
that  we  have  put  into  the  bill?  My 
strong  feeling  is  that  they  will. 

So  I  would  ask  my  colleagues  on  the 
other  side  of  the  aisle  not  to  prejudge 
but  wait  and  just  see.  Sure,  we  do  not 
have  to  do  the  rule  now.  We  could  wait 
until  everything  is  worked  out  in  the 
Committee  on  Rules,  and  I  admit  that 
that  is  the  regular  order,  and  then 
maybe  we  will  not  have  a  bill  for  3 
more  weeks  come  to  the  floor. 

We  have  momentum  now.  We  have 
some  degree  of  consensus.  We  do  not 
agree  on  everything,  but  the  broad  out- 
lines of  a  crime  bill  that  says  punish 
those  who  commit  violent  crimes 
toughly  and  prevent,  particularly, 
smartly,  by  focusing  on  youth  who 
could  go  one  way  or  the  other.  That  is 
basically  in  agreement.  The  details  do 
remain  to  be  worked  out,  but  I  would 
plead  with  my  colleagues  not  to  slow 
down  what  we  are  doing.  Wait  and  see. 
See  what  the  rules  yield. 

My  guess  is  that  my  colleagues  will 
be  quite  pleased  that  every  major  issue 
will  be  debated  and  voted  upon  by  this 
body  and  that  we  will  emerge  by  Fri- 
day afternoon  with  a  bill  that  almost 
every  one  of  us  can  be  very  proud  of,  a 
bill  that  for  the  first  time  deals  with 
both  punishment  and  prevention  and 
for  the  first  time  puts  its  money  where 
its  mouth  is  and  says  we  are  not  going 
to  just  talk  about  programs,  we  are  ac- 
tually going  to  create  them  and  imple- 
ment them. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  found  the  remarks  of 
the  gentleman  from  New  York  very  in- 
teresting, because  this  is  the  part  of 
the  debate  about  the  Committee  on 
Rules.  The  Committee  on  Rules  is  try- 
ing to  determine  what  we  are  going  to 
bring  to  the  floor.  About  half  the  re- 
ports on  this  bill  have  not  yet  been 
filed.  Yes,  some  have  been  filed,  as  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks]  said,  but  a  great  many 
have  not. 

It  is  very  hard  for  us  to  tell  what  the 
debate  is  going  to  be  about  and  who  is 
or  is  not  going  to  have  a  chance  to 
have  deliberative  democracy  at  work 
on  their  proposals  and  ideas  on  this, 
because  we  do  not  know  yet. 

Why  are  we  here  trying  to  pass  a  rule 
when  we  do  not  know  what  the  rule  is? 

Mr.  Speaker,  I  yield  4  minutes  to  my 
colleague,  the  very  distinguished  gen- 
tleman from  New  Mexico  [Mr.  SCHIFF], 
who  is  a  former  prosecutor  and  a 
former  defense  attorney  who  knows  a 
good  deal  about  this  subject. 
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Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  continue 
with  the  subject  I  brought  up  before 
my  colleagues  earlier  this  morning 
about  the  subject  of  repeat  offenders. 

Of  all  the  different  aspects  of  trying 
to  solve  the  problem  of  crime,  which  is 
a  complex  problem  in  my  judgment, 
the  single  most  identifiable  problem  is 
the  repeat  offender.  That  is  the  individ- 
ual who  has  chosen  to  commit  crimes 
as  a  career.  That  is  why  they  are  also 
called  career  criminals.  These  individ- 
uals, depending  on  the  crime  they  have 
selected,  may  commit  three,  four,  five 
offenses  a  day.  but  whatever  it  is,  it  is 
7  days  a  week,  365  days  a  year. 

The  career  criminal,  the  repeat  of- 
fender, is  addressed  in  this  bill  under 
the  provision  three  strikes  and  you  are 
out.  Three  strikes  and  you  are  out  is 
commonly  discussed  across  the  coun- 
try. The  problem  is  that  in  general  it 
means  three  crimes,  in  this  case,  three 
violent  crimes  and  mandatory  life  in 
prison. 

Nevertheless,  that  is  a  general  idea. 
The  idea  of  the  specifics  of  three 
strikes  and  you  are  out  can  vary  con- 
siderably from  legislature  to  legisla- 
ture to  the  Congress. 

For  example,  the  legislature  in  the 
State  of  New  Mexico  where  I  am  from 
just  passed  a  three-stikes-and-you-are- 
out  bill,  but  the  definition  of  the 
crimes  that  would  apply  to  become  one 
of  those  strikes  is  so  narrow  that  I 
doubt  it  will  apply  ever,  ever  to  very 
many  criminals.  It  is  not  effective  in 
the  least. 

Here  in  this  bill,  a  strike  is  not  de- 
fined as  an  offense.  The  list  of  offenses, 
although  I  think  it  can  be  increased 
and  improved,  is  basically  a  decent  list 
of  offenses.  Nevertheless,  a  strike  is 
not  a  crime  by  itself. 

In  other  words,  if  somebody  commits 
three  murders,  murders  three  people  in 
a  row  sitting  right  here,  that  is  one 
strike.  If  a  person  murders  someone  on 
Monday,  murders  someone  on  Tuesday, 
and  murders  someone  on  Wednesday, 
that  is  one  strike,  not  three  strikes. 
Neither  of  those  examples  are  three 
strikes. 

Why  not?  Because  the  definition  of  a 
strike  in  the  bill  before  us  is  not  the 
crime  but  the  conviction  for  the  crime. 
Before  you  can  move  from  a  crime  or 
set  of  crimes  as  a  first  strike  to  a  sec- 
ond strike,  there  has  to  be  an  interven- 
ing conviction.  There  has  to  be  a  con- 
viction so  the  individual  can  be  pun- 
ished, have  a  chance  to  reflect  on  their 
ways  and  decide  not  to  be  a  repeat  of- 
fender. 

With  that  in  mind.  I  would  suggest 
that  if  we  are  going  to  be  dealing  with 
violent  criminals,  two  strikes,  that  is, 
two  convictions  for  violent  crimes 
should  warrant  mandatory  life  in  pris- 
on. 

Now,  in  committee,  in  the  Commit- 
tee on  the  Judiciary  where  I  serve,  that 


idea  was  rejected  by  the  majority  on 
the  idea  that  somebody  could  make, 
well,  a  mistake  when  they  are  19  years 
old  and  then,  well,  another  mistake 
when  they  are  39  years  old,  and,  hence, 
be  subject  to  mandatory  life  in  prison. 

In  all  honesty,  Mr.  Speaker,  I  do  not 
think  it  works  that  way.  I  do  not  think 
somebody  commits  a  murder,  a  rape, 
an  armed  robbery,  goes  to  Harvard, 
gets  an  MBA,  joins  the  Peace  Corps  for 
a  couple  years,  comes  back,  and  com- 
mits another  murder  or  rape  or  armed 
robbery.  I  do  not  think  that  happens. 

I  submit  essentially  you  have  a  ca- 
reer criminal. 

I  am  going  to  offer  the  two  strikes 
and  you  are  out  to  the  Committee  on 
Rules.  I  have  done  so.  and  I  hope  they 
make  it  in  order  and  we  can  vote  on  it. 

But  I  have  offered  an  alternative.  K 
two  strikes,  that  is,  two  convictions 
for  violent  crime  is  rejected  for  the 
reasons  given,  the  alternative  I  would 
offer  to  the  House  of  Representatives  is 
as  follows:  if  the  first  strike,  that  is, 
the  first  conviction  is  for  a  series  of 
the  same  crime,  that  is,  two  or  more 
armed  robberies,  two  or  more  rapes,  or 
two  or  more  murders  and  so  forth  or 
the  equivalents  under  Federal  law  and 
then  there  is  a  conviction  and  then 
there  is  another  series  of  the  same  of- 
fense, two  or  more  armed  robberies  and 
so  forth,  that  person  is  a  career  crimi- 
nal. That  person,  under  my  alternative 
amendment,  would  have  committed  at 
least  four  individual  acts  of  violent 
felonies. 

Under  that  situation,  I  am  arguing 
that  those  should  be  two  strikes  that 
put  a  career  criminal  away  for  life.  It 
makes  no  sense  to  give  a  serial  crimi- 
nal a  third  chance  to  go  out  and  be  a 
serial  criminal. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Florida  [Mr. 
McCoLLUM],  a  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  MCCOLLT^M.  Mr.  Speaker,  I 
think  that  the  gentleman  earlier  has 
made  good  points  about  the  process. 

I  do  not  have  any  question  at  all 
about  the  genuine  sincerity  of  the 
Members  working  to  prepare  a  rule  or 
to  bring  this  bill  forward,  but  to  sug- 
gest that  those  of  us  who  are  concerned 
about  how  quickly  this  process  is  mov- 
ing and  how  kind  of  messed  up  it  seems 
to  be  over  these  3  days,  for  them  to 
suggest  we  want  to  delay  this  bill  is 
disingenuous.  We  do  not  want  to  on 
this  side.  We  very  strongly  want  to  see 
crime  legislation  out. 

In  fact,  a  lot  of  Republicans  were 
concerned  because  we  did  not  see  this 
bill  out,la8t  year  before  the  August  re- 
cess, certainly  before  the  November  re- 
cess, and  we  made  our  complaints 
known  at  the  time  that  the  serial  bills 
were  brought  up.  some  of  the  smaller 
bills  that  are  incorporated  in  this  larg- 
er one  we  are  going  to  debate  today 
and  tomorrow  and  presumably  the  next 
day. 
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Our  concern  is  how.  over  the  last 
couple  of  weeks,  we  have  suddenly 
rushed  to  judgment  with  so  many 
times  and  hours  in  markup  in  the  sub- 
committee and  then  the  full  commit- 
tee, and  now  to  get  this  bill  out  just 
before  we  go  on  this  recess,  the  hap- 
hazard process  with  which  the  Commit- 
tee on  Rules  is  considering  the  amend- 
ments before  us.  which  makes  it  very 
difficult  for  the  minority  to  get  its 
amendments  in  order,  to  get  itself 
heard,  to  make  those  decisions  that  are 
important  to  go  to  the  floor. 

A  number  of  my  colleagues  have  ex- 
pressed those  concerns  to  me.  They  are 
simply  procedural  in  nature,  and  I 
think  they  should  be  recognized  as  that 
with  some  justification. 

Sixty-five  Americans  are  murdered 
and  288  Americans  are  raped  each  and 
every  day  in  this  country.  A  boy  bom 
in  1974  stands  a  greater  chance  of  being 
a  homicide  victim  than  a  soldier  in 
World  War  II  stood  of  dying  in  combat. 
Nine  hundred  and  seventy-nine  crimi- 
nals are  released  early  from  prison 
every  day,  and  approximately  6.000  con- 
victed rapists  received  no  prison  sen- 
tence at  all  last  year. 

I  would  suggest  those  figures  and 
that  data  tell  us  why  the  American 
people  are  so  anxious  for  us  to  enact 
Federal  criminal  laws  that  provide 
leadership  across  the  board  to  the 
States  and  to  everybody  involved  in 
this  war  against  the  violent  criminal 
and  why  this  legislation  we  are  about 
to  consider  is  so  important. 

D  1250 

The  product  that  is  coming  out  today 
is  a  hobgoblin  of  all  kinds  of  things, 
many  of  them  well  intentioned.  But 
the  primary  concern  that  this  Member 
has  and  I  think  most  on  our  side  of  the 
aisle  have  is  that  when  all  is  said  and 
done,  the  limited  resources  we  have  are 
devoted  to  the  real  problem,  the  pri- 
mary problem  that  we  must  address, 
which  is  applying  a  tourniquet  to  those 
bleeding  to  death,  in  the  straight,  lit- 
eral sense  of  the  word,  from  violent  re- 
peat offenders,  those  who  are  getting 
out,  those  6  percent  or  so  who  are  com- 
mitting 70  to  80  percent  of  the  violent 
crimes  and  serving  about  a  third  of 
their  sentences  in  this  country. 

We  must  stop  that  revolving  door,  we 
must  incapacitate  those  who  are  com- 
mitting these  heinous,  violent  crimes 
again  and  again.  And  only  when  we  do 
that  can  we  turn  our  attention  and  the 
limited  resources  the  Nation  has  to 
fight  crime  to  some  of  the  root-cause 
problems  that  exist.  That  is  not  to  say 
we  ignore  them  in  the  meantime,  it  is 
just  to  say  that  the  high  priority  out  of 
this  legislation  and  all  others  in  the 
States  going  on  today  has  to  be  di- 
rected to  this  violent  criminal  crisis 
that  we  have  in  this  country. 

To  anything  less  than  that,  to  do 
anything  less  than  moving  toward 
truth-in-sentencing  so  that  we  really 


6064 


CONGRESSIONAL  RECORD— HOUSE 


send  a  message  that  puts  deterrence 
back  in  our  criminal  justice  systems, 
with  swiftness  and  certainty  to  send  a 
message  to  the  criminals  is  to  not  do 
the  job  the  American  people  expect  us 
to  do  because  we  will  not  be  stopping 
the  crisis  we  have  today. 

So  as  we  look  at  the  amendments 
that  come  down  the  road,  the  most  im- 
portant ones  deal  with  this  subject, 
how  do  we  move  on,  how  do  we  send  a 
message?  Put  truth-in-sentencing  so 
that  we  require  everybody  to  serve  at 
least  85  percent  of  their  sentences. 
There  is  a  big  incentive  to  the  States 
to  do  that;  Federal  laws  are  not  suffi- 
cient. We  have  got  to  be  able  to  encour- 
age the  States,  though  we  do  not  pass 
the  State  laws  here,  we  need  to  find 
ways  to  do  this,  such  as  the  prison 
grant  program,  attaching  eligibility  re- 
quirements that  encourage  in  reason- 
able fashion  States  to  do  such  things; 
get  to  pretrial  detention,  get  to  appro- 
priate mandatory  sentences  for  these 
very  bad  people  and  take  them  off  the 
streets;  end  the  endless  appeals  of 
death-row  inmates  that  do  not  have 
the  burden  that  this  bill  would  do  that 
would  cause  the  prosecutors  never  to 
be  able  to  carry  out  or  have  carried  out 
the  death  penalty  again  in  this  coun- 
try. 

We  need  to  get  to  the  point  where  we 
are  sending  the  message  to  deter  the 
violent  criminal  and  take  the  worst  off 
the  streets  for  a  very  long  period  of 
time,  including  the  "three  strikes  and 
you're  out"  legislation,  which  all  of  us 
certainly  support  not  only  here  but  in 
the  States. 

So  I  do  not  know  what  the  rest  of  the 
rule  is  going  to  look  like  any  more 
than  anyone  else  here  does  today,  but  I 
am  deeply  concerned,  I  say  to  the  gen- 
tleman from  Florida,  because  it  might 
not  contain  the  things  we  want  to,  be- 
cause we  must  have  the  opportunity  to 
amend  the  bill.  The  bill,  in  its  present 
form,  is  not  a  good  bill.  It  has  some 
good  features  in  it,  but  it  is  not  doing 
the  job  that  is  necessary. 

So  I  thank  the  gentleman  for  yield- 
ing and  letting  me  explain  the  thought 
premises  involved  in  this  debate. 

Mr.  DERRICK.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time,  and  I  reserve 
the  right  to  close.  I  have  one  speaker 
remaining. 

Mr.  GOSS.  Mr.  Speaker,  we  have  no 
other  speakers  besides  myself.  So  I  pre- 
sume we  can  get  on  with  this  rather 
quickly.  I  yield  myself  the  balance  of 
my  time. 

I  want  to  say  in  summation  what  we 
have  been  talking  about  here  on  this 
rule — and  we  are  talking  about  the 
rule — this  is  very  serious  business.  We 
are  talking  about  a  criminal  justice 
bill,  but  we  are  talking  about  the  rule, 
and  that  is  a  little  something  different. 

In  terms  of  criminal  justice,  we  all 
know  we  want  a  program  that  is  smart, 
we  want  a  program  that  is  tough,  and 
we  also  want  a  program  that  is  com- 


plete. And  that  is  what  our  concern  is. 
We  have  so  much  to  weigh  in  such  a 
short  period  of  time  that  it  is  virtually 
certain  that  we  cannot  complete  it  in 
an  organized,  efficient  and  accurate 
management  way.  It  just  simply  can- 
not be  done,  given  the  volume  of  paper. 

That  means  somebody  is  going  to  get 
left  out,  some  good  ideas  are  going  to 
be  missing,  and  we  will  probably  have 
some  unintended  consequences  that 
will  be  extremely  negative.  That  seems 
to  be  what  happens  when  we  rush  legis- 
lation. 

Nobody  can  say  the  Republicans  have 
delayed  or  tried  to  delay.  We  have  been 
ready  and  willing  since  August  4  with  a 
package — August  4  of  last  year — and 
now  here  we  are  on  March  23,  suddenly 
confronted  with  a  work  period  or  holi- 
day deadline  saying,  "Oh,  my  gosh, 
what  we  talked  about  in  August  and 
pleaded  for  in  August  of  last  year  we 
suddenly  now  have  to  get  done  so  that 
when  Members  go  home  they  are  com- 
fortable and  do  not  get  asked  embar- 
rassing questions  about  'why  haven't 
you  done  anything  on  those  initiatives 
about  getting  tough  on  crime  that  the 
Republicans  brought  forward  last  Au- 
gust?' " 

Well,  I  understand  that.  I  sym- 
pathize. Everybody  would  like  the  com- 
fort of  being  able  to  say  what  is  going 
on.  But  nobody  wants  to  report  that  we 
did  a  sloppy,  incomplete,  or  poor  job  on 
a  bill  that  is  so  important. 

I  think  that  I  am  speaking  of  the  rule 
now,  and  I  am  characterizing,  I  think, 
the  way  in  my  view  it  is  being  sold. 
That  is  the  way  the  rule  is  being  sold 
by  the  leadership  on  this.  They  are  try- 
ing to  convince  the  Members  that  this 
is  a  little  bit  like  buying  baloney,  you 
get  it  a  slice  at  a  time,  "Trust  us,  it  is 
going  to  be  good,  but  you  are  just 
going  to  get  it  a  slice  at  a  time."  But 
we  are  going  to  take  at  least  three  cuts 
at  this  rule. 

Let  me  tell  you  what  that  means:  If 
you  come  in  here  and  say,  well,  this  is 
not  a  malevolent  rule,  1  hour  of  general 
debate,  no  problem,  I  can  support  that. 
But  what  you  do  not  know  is  how  much 
further  you  are  going  to  be  brought 
along,  it  is  like  a  fish  nibbling  ever 
closer  to  taking  the  bait  and  grabbing 
that  hook,  because  by  the  time  we  get 
to  the  third  slice  of  this  particular 
piece  of  baloney,  you  are  going  to  find 
that  you  do  not  have  a  choice  and  a  lot 
of  Members  are  going  to  find  they  got 
locked  out,  left  out,  and  we  will  not 
have  completed  deliberation.  That  is 
my  big  concern  with  this.  We  start  out 
with  what  is  benign  and  we  end  up  with 
something  that  is  not  quite  as  benign 
when  we  are  through. 

I  would  guess  it  is  not  fair  to  say 
that  1  hour  of  general  debate  is  enough 
on  this.  How  many  hours  have  we  de- 
bated on  the  balanced  budget  amend- 
ment? How  many  hours  have  we  de- 
bated other  subjects?  Crime  is  probably 
No.   1   out  there  in  the  polls  in   this 
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country.  One  hour  is  not  enough,  sure- 
ly. 

What  are  we  going  to  debate  anyway? 
Are  we  just  going  to  discuss — go  back 
and  check  that  in  the  process  indeed 
about  half  of  the  reports  have  not  been 
filed?  So  we  really  do  not  know  what  is 
in  the  bill  or  what  is  not  going  to  be  in 
the  bill,  because  we  still  have  all  these 
amendments  to  do  as  you  go  along. 

We  have  had  testimony  upstairs,  al- 
ternating our  time  between  the  floor 
and  our  hearing  room.  The  committee 
upstairs  had  testimony  coming  from 
Members.  "Well,  I  didn't  have  a  chance 
to  finish  this,"  in  front  of  the  commit- 
tee, or,  "We  are  trying  to  work  this  out 
with  Chairman  Brooks  in  some  other 
way."  or,  "We  are  going  to  try  to  work 
this  out  in  some  other  way."  or.  "We 
are  going  to  get  together  and  see  if  we 
can  communicate  some  amendments." 

This  is  really  a  strange  way  to  go 
through  the  legislative  process.  Frank- 
ly, in  my  5  years.  I  have  never  seen 
anything  quite  like  this  so  far. 

I  guess  what  I  conclude  with  is  that 
this  is  simply  just  not  ready  to  bring 
forward  to  this  House.  I  know  there  is 
greater  urgency  to  move  this  bill.  I 
want  to  move  it  too  because  I  want  to 
say  Congress  has  done  a  great  job  on 
crime.  But  it  is  more  important  to  me 
to  say  we  have  done  a  great  job  on 
crime  and  then  be  able  to  deliver  the 
product  than  to  say  we  have  done  a 
great  job  on  crime  and  come  up  with  a 
gutless  bill. 

That  is  my  fear,  and  that  is  why  I  am 
going  to  urge  a  "no"  vote  on  this  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

This  is  a  fair  rule,  and  it  is  not  un- 
precedented. This  is  the  way  we  have 
handled  bills  that  get  as  involved  as 
this  one.  There  are  before  the  Commit- 
tee on  Rules  at  this  time  176  amend- 
ments that  we  are  trying  to  deal  with. 
It  is  impossible  to  deal  with  all  of  that 
in  the  so-called  one  ball-of-wax.  What 
we  are  trying  to  do  is  get  a  crime  bill 
passed  as  expeditiously  as  possible.  It 
makes,  to  me  at  least,  common  sense 
that  we  go  ahead  and  take  care  of  the 
general  debate. 

What  will  be  made  in  order  will  be 
voted  on  this  House,  whether  it  be  one 
more  rule,  two  more  rules,  or  three 
more  rules.  I  cannot  think  of  a  fairer 
way  to  do  it. 

You  know,  I  do  not  think  there  is  a 
more  important  bill  that  comes  before 
or  that  is  going  to  come  before  this 
Congress. 

We  are  daily  giving  up  our  freedom  in 
this  country  or  ours.  For  over  200  years 
we  have  been  known  as  the  land  of  the 
free.  We  are  no  longer  the  land  of  the 
free  because  we  are  no  longer  free  to 
walk  the  streets  and  byways  of  this 
country  without  fear  of  great  bodily 
harm  to  ourselves  and  to  our  families 
and  to  our  friends. 


March  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6065 


There  is  no  more  important  bill  than 
this.  I  hope  that  we  are  going  to  make 
some  concrete  steps  forward. 

You  know,  we  have  more  people  in- 
carcerated in  prisons  in  this  country 
per  capita  than  any  other  nation  in  the 
world,  and  we  keep  building  them.  We 
cannot  build  them  fast  enough.  But  it 
does  not  seem  to  help  the  crime  rate.  I 
was  looking  at  a  television  program 
last  night. 

D  1300 

I  see  where  the  Chinese  shipped  over 
1  million  cheap  rifles  into  this  country 
last  year.  Now  these  are  not  rifles  used 
for  hunting.  These  are  rifles  that  are 
used  to  kill  people.  And  what  are  they 
doing  with  the  profits?  According  to 
the  news,  Mr.  Speaker,  they  are  using 
it  to  help  build  up  their  military. 

As  my  colleagues  know,  we  have  lost 
whatever  judgment  we  ever  had  about 
this  society  of  ours  and  what  we  are 
letting  happen  to  it  daily.  I  say  to  my 
colleagues,  "I  mean,  you  know,  you 
don't  have  to  be  locked  in  a  jail  to  lose 
your  freedom.  All  you  have  to  do  is  to 
be  like  me,  to  have  a  home  within  four 
or  five  blocks  of  our  Nation's  Capitol 
with  the  most  sophisticated  burglar 
alarm,  to  pull  up  in  front  of  your  house 
and  to  look  up  and  down  the  street  to 
make  sure  you  have  a  quick  run  into 
the  house  so  that  you  know  there 
aren't  any  suspicious  characters 
around.  As  you  ride  down  the  street 
and  you  stop  at  stop  lights,  you  look 
over  next  to  you  and  wonder,  wonder  if 
there  might  be  a  gun  on  the  seat  of 
that  car  next  to  you  and,  just  for  the 
heck  of  it,  your  head  will  be  blown 
off." 

Mr.  Speaker,  this  is  imprisonment. 
This  is  imprisonment,  and  we  daily  are 
becoming  more  and  more  imprisoned  in 
this  country.  And  why?  We  fail  to  real- 
ize it.  but  we  fail  to  take  steps  to  do 
anything  about  the  gun  culture  in  this 
country. 

And  then  I  ask.  "Why  don't  we  take 
steps  to  do  something  about  the  abuse 
of  drugs  in  this  country  that  contrib- 
ute to  80  percent  of  the  people  who  are 
locked  up  in  State  and  Federal  incar- 
ceration today?" 

It  is  beyond  me.  I  do  not  know  what 
it  is  going  to  take. 

But  I  can  assure  my  colleagues  that 
it  is  not  going  to  be  pleasant,  what  is 
going  to  happen  if  we  do  not  do  some- 
thing, and  we  are  going  to  have  given 
away  everything  that  this  country  ever 
meant.  We  are  going  to  have  given 
away  everything  that  our  forebears 
fought  and  died  for  just  because  we  do 
not  have  the  intestinal  fortitude  to 
deal  with  the  problem  today. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   240.   nays 
175.  not  voting  18.  as  follows: 
[Roll  No.  84] 
YEAS— 240 


Abercrombie 

Gephardt 

Neal  (MA) 

Ackerman 

Geren 

Neal  (NO 

Andrews  (ME) 

Gibbons 

Oberstar 

Andrews  (TX) 

GItckman 

Obey 

Applegate 

Gordon 

Olver 

Bacchus  (FL) 

Green 

Orton 

Baesler 

Gutierrez 

Owens 

Barca 

Hall  (OH) 

Pallone 

Barcia 

Hall  (TX) 

Parker 

Barlow 

Hamburg 

Pastor 

Barrett  (WI) 

Hamilton 

Payne (NJ) 

Becerra 

Harman 

Payne  (VA) 

Beilenson 

Hastings 

Penny 

Herman 

Hayes 

Peterson  (FL) 

Bevill 

Hefner 

Peterson  (MN) 

Bllbray 

Hinchey 

Pickett 

Bishop 

Hoagland 

Pickle 

Blackwell 

Hochbnjeckner 

Pomeroy 

Senior 

Holdeo 

Poshard 

Borski 

Hoyer 

Price  (NO 

Boucher 

Hughes 

Rahall 

Brewster 

Hutto 

Range! 

Brooks 

Inslee 

Reed 

Browder 

Jacobs 

Rejrnolds 

Brown  (CA) 

Jefferson 

Richardson 

Brown  (FL) 

Johnson  (GA) 

Roemer 

Brown  (OH) 

Johnson  (SD) 

Rose 

Byrne 

Johnson.  E.  B. 

Rostenkowski 

Cantwell 

Johnston 

Rowland 

Cardin 

Kanjorski 

Roybal-Allard 

Carr 

Kaptur 

Rush 

Chapman 

Kennedy 

Sabo 

Clay 

Kennelly 

Sanders 

Clayton 

Kildee 

Sangmeister 

Clement 

Kleczka 

Sarpalius 

Clybum 

Klein' 

Sawyer 

Coleman 

Klink 

Schenk 

Collins  (MI) 

Kopetskl 

Sc breeder 

Condit 

Kreidler 

Schumer 

Conyers 

LaFalce 

Scott 

Cooper 

Lancaster 

Serrano 

Coppersmith 

Lantos 

Sharp 

Costelio 

Laughlin 

Shepherd 

Coyne 

Lehman 

Sisisky 

Cramer 

Levin 

Skaggs 

Banner 

Lewis  (GA) 

Skelton 

Darden 

Lipinski 

Slattery 

de  la  Garza 

Lloyd 

Slaughter 

Deal 

Long 

Smith  (LA) 

DeFazio 

Lowey 

Stark 

DeLauro 

Maloney 

Stenholm 

Dellums 

Mann 

Stokes 

Derrick 

Man  ton 

Strickland 

Deutsch 

Margolies- 

Studds 

Dicks 

Mezvinsky 

Stupak 

Dingell 

Markey 

Swett 

Dixon 

Martinez 

Swift 

Dooley 

Matsul 

Synar 

Durbin 

McCloskey 

Tanner 

Edwards  (CA) 

McCurdy 

Tauzin 

Edwards  (TX) 

McDermott 

Tejeda 

Engel 

McHale 

Thompson 

English 

McKinney 

Thornton 

Eshoo 

McNulty 

Thurman 

Evans 

Meehan 

Torres 

Farr 

Meek 

Torricelli 

Fazio 

Menendez 

Traficant 

Fields  (LA) 

Mfume 

Tucker 

Filner 

Miller  <CA) 

Unsoeld 

Fingerhut 

MineU 

Valentine 

Flake 

Minge 

Velazquez 

Foglletta 

Mink 

Vento 

Ford  (MI) 

Moakley 

VUcIosky 

Ford  (TN) 

Mollohan 

Volkmer 

Frank  (MA) 

Montgomery 

Waters 

Frost 

.Murphy 

Watt 

Furse 

Murtha 

Waxman 

Gejdenson 

Nadler 

Wheat 

Whitten 

Wise 

Yates 

Williams 

Wyden 

Wilson 

Wynn 
NAYS— 175 

AUard 

Gingrich 

Morella 

Archer 

Goodlatte 

Myers 

Armey 

Goodling 

Nussle 

Bachus  (AL) 

Goss 

Oxley 

Baker  (CA) 

Grams 

Packard 

Baker (LA) 

Grandy 

Paxon 

Ballenger 

Greenwood 

Petri 

Barrett  (NE) 

Gunderson 

Pombo 

Bartlett 

Hancock 

Porter 

Barton 

Hansen 

Portman 

Bateman 

Hastert 

Pryce  (OH) 

Bentley 

Hefley 

Quillen 

Bereuter 

Herger 

Quinn 

Bilirakis 

Hilliard 

Ramstad 

Bliley 

Hobson 

Ravenel 

Blute 

Hoekstra 

Regula 

Boehlert 

Hoke 

Ridge 

Boehner 

Horn 

Roberts 

Bonilla 

Houghton 

Rogers 

Bunning 

Huffington 

Rohrabacher 

Burton 

Hunter 

Ros-Lehtlneo 

Buyer 

Hutchinson 

Roth 

Callahan 

Hyde 

Roukema 

Calvert 

Inglis 

Royce 

Camp 

Inhofe 

Santorum 

Canady 

Is  took 

Saxton 

Castle 

Johnson  (CT) 

Schaefer 

Clinger 

Johnson.  Sam 

Schiff 

Coble 

Kasicb 

Sensenbrenner 

Collins  (GA) 

Kim 

Shaw 

Collins  (IL) 

King 

Shays 

Combest 

Kingston 

Shuster 

Cox 

Klug 

Skeen 

Crane 

Knollenberg 

Smith  (MI) 

Crapo 

Kolbe 

Smith  (NJ) 

Cunningham 

Kyi 

Smith  (OR) 

DeLay 

Lazio 

Smith  (TX) 

Diaz-Balart 

Leach 

Snowe 

Dickey 

Levy 

Solomon 

Doolittle 

Lewis  (CA) 

Spence 

Doman 

Lewis  (FL) 

Stearns 

Dreier 

Lightfoot 

Stump 

Duncan 

Lmder 

Sundquist 

Dunn 

Livingston 

Talent 

Ehlers 

Machtley 

Taylor  (NO 

Emerson 

Manzullo 

Thomas  (CA) 

Everett 

McCandless 

Thomas  (WY) 

Ewing 

McCollum 

Torkildsen 

Fawell 

McCrery 

Upton 

Fields  (TX) 

McDade 

Vucanovich 

Fish 

McHugh 

Walker 

Fowler 

Mclnnis 

Walsh 

Franks  (CT) 

McKeon 

Wolf 

Franks (NJ) 

Meyers 

Young  (AK» 

Gallegly 

Mica 

Young (FL) 

Gekas 

Michel 

Zeliff 

Gilchrest 

Miller  (FL) 

Zimmer 

Gillmor 

Mollnari 

Oilman 

Moorhead 

NOT  VOTING— 18 

Andrews  (NJ) 

Mazzoll 

Spratt 

Bryant 

McMillan 

Taylor  (MS) 

Gallo 

Moran 

Towns 

Gonzalez 

Natcher 

Washington 

Lambert 

0rti2 

Weldon 

LaRocco 

Pelosi 

Woolsey 

D  1322 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPELAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to 
House  Resolution  395  and  rule  XXIII. 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4092. 

n  1324 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
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House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4092)  to 
control  and  prevent  crime,  with  Mr. 
TORRICELLI  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Florida  [Mr.  McCoLLUM]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  appear 
today  on  behalf  of  the  Committee  on 
the  Judiciary  to  begin  general  debate 
on  H.R.  4092,  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994.  The 
legislation  is  the  result  of  perhaps  the 
most  extensive  review  of  policy  and 
substance  surrounding  the  complex 
issue  of  crime  in  the  past  15  years. 

There  is  a  simple,  irreducible  reason 
why  crime — both  its  punishment  and 
prevention — is  the  preeminent  issue  on 
the  minds  of  most  American  citizens:  it 
is  because  no  force  is  more  damaging 
to  the  fabric  of  national  life  than  acts 
of  violence  against  person  and  prop- 
erty. We  cannot  as  a  people  be  truly 
free  when  we  live  in  fear;  and  there  is 
none  among  us  who  has  not  at  one  time 
felt  fear  in  the  workplace,  in  one's 
neighborhood,  and,  yes  in  one's  own 
home. 

Crime  also  has  a  corrosive  effect  on  a 
society.  By  draining  the  energy  and  re- 
sources of  the  Government  from  more 
productive  pursuits,  crime  stifles  eco- 
nomic progress  and  impedes  the  devel- 
opment of  a  standard  of  living  to  allow 
our  citizens  to  enjoy  the  fruits  of  their 
labor,  and  their  freedom  as  Americans. 

The  omnibus  legislation  before  you  is 
carefully  balanced:  it's  harduosed 
about  punishment  yet  forward  looking 
in  seeking  to  prevent  a  whole  new  gen- 
eration from  going  down  the  wrong 
road.  We  can  do  no  less.  From  the  out- 
set, our  purpose  has  been  to  construct 
a  bill  that  can  reach  the  President's 
desk  and  not  be  a  hodge-podge  of  ill- 
conceived  initiatives.  To  this  end,  the 
legislation  before  you  is  respectful  of 
the  States  and  the  important  historical 
role  they  have  played  in  this  arena. 
Unlike  some  other  legislation.  H.R. 
4092  avoids  placing  undue  burdens  on 
the  States  in  the  area  of  prison  en- 
hancement, and,  equally  important, 
does  not  seek  to  federalize  every  crime 
under  the  Sun.  That  is  because  we  have 
to  be  realistic  and  acknowledge  up 
front  an  undeniable  fact:  As  hard  as  we 
try  at  the  Federal  level,  no  omnibus 
legislation  can  be  a  panacea  for  crime 
afflicting  our  neighborhoods.  Only  4 
percent  of  all  serious  criminal  convic- 
tions are  obtained  in  Federal  courts:  96 
percent  of  all  crime  control  efforts 
occur  at  the  State  and  local  level.  We 


cannot  forget  that  fact  in  placing  our 
efforts  in  perspective  today. 

Will  we  be  able  to  maintain  this  bal- 
ance between  punishment  and  preven- 
tion between  Federal  assistance  and 
primary  authority  vested  in  the 
States?  Judging  from  past  experience 
it  will  be  difficult,  indeed.  All  of  us 
have  witnessed  the  spectacle  in  the 
other  body  where  a  962-page  bill  was 
created — almost  in  a  spirit  of  default. 
Sponsors  of  amendments  accepted 
widely  divergent  amendments  on  the 
stipulation  that  their  amendments 
would  be  accepted  in  turn.  When  we  go 
to  conference,  conferees  will  have  their 
hands  full,  trying  to  see  that  the  equi- 
librium represented  by  H.R.  4092  is  not 
torn  asunder. 

I  am  proud  to  say  that  Members  on 
both  sides  of  the  aisle  in  this  body  have 
labored  diligently  to  craft  a  cohesive, 
comprehensive  piece  of  legislation. 
Subcommittee  chairmen  Schumer, 
Hughes,  and  Edwards  conducted  some 
of  the  most  probing  hearings  on  crime 
issues  seen  on  the  Hill  in  the  past  20 
years.  They  were  ably  assisted  by  Re- 
publicans such  as  Congressmen  McCoL- 
LUM,  Hyde,  Sensenbrenner,  Schiff, 
and  Ramstad  in  trying  to  create  a 
crime  policy  that  makes  sense  and  lays 
the  framework  for  future  work.  I  com- 
mend them  all. 

It  is  clear  to  me  that  our  work  here 
today  is  really  part  of  a  larger  debate — 
a  debate  among  the  national  family  of 
citizens  about  what  values  we  wish  to 
address  and  be  identified  with  as  a  peo- 
ple. As  with  any  family  decision,  there 
has  to  be  firm  resolve  to  make  hard  de- 
cisions and  abide  by  them— but  also 
spend  the  time  needed  with  the  young 
among  us  to  help  them  understand 
what  is  needed  to  lead  productive  and 
fulfilling  lives. 

n  1330 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  all  of  us  are  here 
today  for  the  same  purpose.  We  all 
want  to  see  the  crime  crisis  that  faces 
this  country  today,  the  repeat  violent 
offender  crime  crisis  addressed  the  best 
way  we  know  how. 

Federal  law  itself  is  not  the  total  an- 
swer, because  most  of  these  crimes,  as 
the  distinguished  chairman  from  Texas 
has  said,  are  State  crimes.  We  need  to 
form  a  Federal-State  partnership.  We 
need  to  reach  out.  We  need  to  provide 
leadership.  We  need  to  do  those  things 
that  are  essential  to  solve  this  critical 
problem  facing  our  Nation  today. 

Statistics  do  not  tell  everything,  but 
they  tell  a  lot.  Five  million  Americans 
are  victims  of  violent  crime  every  year 
in  this  country.  Sixty-five  Americans 
are  murdered  and  288  are  raped  each 
and  every  day.  A  boy  born  in  1974 
stands  a  greater  chance  of  being  a 
homicide    victim    than    a    soldier    in 


World  War  II  stood  of  dying  in  combat. 
Nine  hundred  and  seventy-nine  crimi- 
nals are  released  early  from  prison 
every  day,  and  approximately  6,000  con- 
victed rapists  received  no  prison  sen- 
tence at  all  last  year. 

An  estimated  60,000  violent  offenders 
will  not  go  to  prison  this  year,  includ- 
ing 1,100  convicted  murderers  and  6,900 
convicted  rapists. 

If  that  sounds  shocking  to  Members, 
it  should.  The  fact  of  the  matter  is 
that  6  percent  of  the  criminals  of  this 
country  are  committing  an  average  of 
about  70  to  80  percent  of  all  violent 
crimes  of  this  country.  And  they  are 
serving  only  about  a  third  of  their  sen- 
tences, somewhere  around  37  or  38  per- 
cent. 

We  have  a  revolving  door  that  is  let- 
ting them  out  of  prison  again  and 
again  and  again.  So  the  first  thing  we 
have  to  do,  when  we  look  at  this  crime 
legislation  today,  as  thick  and  volumi- 
nous as  it  is,  is  to  say.  is  it  good 
enough  to  do  the  job  of  getting  these 
violent  criminals  off  the  streets  who 
are  repeat  offenders  and  locking  them 
up  for  long  periods  of  time  and  throw- 
ing away  the  keys?  Anything  else  that 
we  do  in  this  bill  is  secondary  to  that. 

I  would  suggest  the  bill  in  its  present 
form  does  not  begin  to  solve  that  prob- 
lem. We  need  to  reach  out  with  a  part- 
nership to  the  States.  We  are  not  al- 
lowed, because  of  the  germaneness 
rules  of  this  House,  to  offer  the  so- 
called  regional  prison  concept,  but 
some  of  us  will  be  supporting  an  effort 
to  approve  a  grant  program  to  build 
more  prisons  that  are  absolutely  essen- 
tial under  this  bill  to  help  the  States 
to  provide  money  to  States  and  State 
compacts  to  build  them  for  housing  se- 
rious violent  offenders  or  alternative 
nonviolent  offenders  who  would  free  up 
prisons  for  those  violent  offenders. 

But  in  order  to  get  that  money,  there 
should  be  conditions  those  States  go 
through  to  apply  and  to  be  eligible  for 
it.  One  of  those  conditions  is  that  they 
pass  truth-in-sentencing  laws  that  ba- 
sically abolish  parole  for  those  who  are 
serious  violent  felons  in  this  country, 
the  repeat  offenders  who  are  causing 
this  problem.  Make  them  serve  at  least 
85  percent  of  their  sentences,  at  least. 
Have  pretrial  detention  laws  denying 
bail  that  are  at  least  as  restrictive  as 
Federal  law.  Pass  certain  minimum 
mandatory  sentences  that  are  appro- 
priate in  the  most  heinous  of  crimes 
and  provide  a  three  strikes  and  you  are 
out  provision  for  life  sentences  like  the 
Federal  Government  is  doing  in  this 
bill  to  apply  to  the  States  where  most 
of  these  crimes  are  committed. 

If  we  do  not  do  at  least  that,  we  will 
not  have  accomplished  the  task  that 
the  American  public  expects  or  at  least 
to  begin  that  path. 

The  fact  of  the  matter  is,  we  need  to 
send  a  messeige  of  deterrence.  We  need 
to  apply  a  tourniquet,  the  country  is 
bleeding,  the  wound  is  there.  It  is  open. 


and  we  need  to  apply  a  tourniquet  to 
stop  that  bleeding.  We  have  somebody 
who  has  been  run  over  by  a  car  and  has 
a  severed  arm.  He  may  have  some  other 
injuries  and  things  that  need  to  be  re- 
paired, but  before  we  can  get  to  those 
other  injuries  we  must  apply  a  tour- 
niquet to  stop  the  arm's  bleeding.  If  we 
do  not  stop  the  bleeding  by  getting 
these  violent  criminals  off  the  streets, 
we  will  not  have  the  resources  to  de- 
vote to  get  at  the  root  causes  of  crime 
that  some  of  my  colleagues  want  to  do. 
So  I  think  the  measure  of  this  bill 
needs  to  be  judged  on  the  basis  of  how 
we  address  that  problem  first  and  fore- 
most. 

Sending  a  message,  saying  to  some- 
body that  if  they  get  20  years,  they  are 
going  to  serve  20  years,  if  they  do  these 
violent  crimes.  If  they  get  the  death 
penalty,  it  is  going  to  be  carried  out  in- 
stead of  having  endless  appeals. 

If  there  is  an  essence  to  this  legisla- 
tion, it  has  to  fall  in  that  category.  We 
need  to  recognize  that  there  are  prob- 
lems that  Federal  law  has  created  be- 
yond the  question  of  the  death  penalty 
procedures  and  the  issue  of  needing 
more  incarcerations  for  these  crimi- 
nals to  stop  the  repeat  violent  felons. 

We  have  court  rules  today  that  pro- 
hibit search  and  seizure  evidence  from 
coming  in  to  get  convictions  that  we 
should  be  getting.  We  are  holding  the 
hands  of  the  police  officers  behind 
their  backs,  and  we  are  not  getting  the 
kind  of  convictions  that  we  should  get. 
Prosecutors  and  police  have  demanded 
a  change  in  the  so-called  exclusionary 
rule  for  years.  We  should  have  the  op- 
portunity to  do  that. 

We  should  double  the  sentences  for 
those  who  are  under  18  and  over  65  in 
order  to  send  a  message  that  when  one 
commits  a  crime  against  a  young  per- 
son or  an  old  person,  they  are  going  to 
serve  an  extra  length  of  time;  a  mes- 
sage of  deterrence  by  putting  swiftness 
and  certainty  of  punishment  back  into 
the  system  again,  to  make  the  criminal 
justice  system  work. 

I  hope  that  the  amendment  process, 
when  it  is  over,  and  we  do  not  know 
what  it  is  going  to  be.  We  do  not  know 
what  the  rule  is  on  the  amendments  to 
be  allowed  out  here  today.  I  hope  that 
when  it  is  all  said  and  done  that  we 
will  have  done  enough,  that  we  will 
have  provided  this  basic  framework, 
this  partnership  with  the  States  that  is 
required  to  stop  the  revolving  door  and 
keep  violent  criminals  locked  up  and 
put  deterrence  back  in  the  criminal 
justice  system. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Kreidler]. 

Mr.  KREIDLER.  Mr.  Chairman,  I  rise 
in  support  of  this  measure. 

Mr.  Chairman,  the  plague  of  violence 
sweeping  across  this  country  threatens  every 


family,  every  neighborhood,  every  community. 
Cnme  statistics  fail  to  tell  the  full  story.  Even 
though  some  crime  rates  are  down,  the  fear  of 
cnme — especially  random,  senseless  vio- 
lence— is  destroying  the  quality  of  life  for  mil- 
lions of  Americans.  In  Washington  State,  the 
percent  of  homicides  in  which  the  victim  was 
killed  by  a  stranger  increased  from  12  percent 
to  28  percent  from  1984  to  1992. 

We  used  to  think  of  crime  as  a  problem  of 
the  inner  cities,  and  it  still  is  among  the  great- 
est problems  in  urban  areas.  The  congres- 
sional disthct  I  represent  is  almost  entirely 
suburban.  But  in  one  community  of  20,000 
people,  there  were  1,500  violent  crimes  last 
year — a  rate  three-and-a-half  times  New  York 
City's.  Suburban  schools  are  installing  metal 
detectors.  Driveby  shootings  can  happen  any- 
where. Children  are  killing  children. 

In  the  9th  district,  we  have  had  our  share  of 
tragedies  in  just  the  last  few  months; 

Thirteen-year-old  Larry  Rodgers,  stabbed  to 
death  in  Lacey  last  November  by  reputed 
gang  members  because  of  the  color  of  his 
clothes. 

Sixteen-year-old  Zachariah  Spears,  shot  to 
death  a  few  days  before  Christmas  at  Sea-Tac 
Mall. 

Fifteen-year-old  Shaun  Proctor,  shot  to 
death  in  the  back  on  New  Year's  Day  in  an 
apparent  robbery  attempt  in  Tukwila. 

Sixteen-year-old  Tyrone  Leon  Anthony, 
gunned  down  in  February  during  an  argument 
with  other  teenagers  at  a  Milton  convenience 
store. 

Youngsters  like  these,  their  families,  and  our 
communities  deserve  security  and  justice. 
Those  who  prey  on  them  deserve  punishment. 
Whatever  else  we  think  about  the  role  of  gov- 
ernment, we  all  agree  that  government's  first 
duty  is  to  assure  public  safety.  State  and  local 
governments  have  assumed  this  duty  through- 
out history,  and  continue  to  have  primary  re- 
sponsibility. But  the  Federal  Government  can 
and  must  do  more  to  help. 

That  is  why  I  support  this  Violent  Crime 
Control  and  Law  Enforcement  Act — a  com- 
prehensive, balanced  strategy  to  combat  crime 
and  violence. 

This  bill  authorizes  S3. 45  billion  in  the  next 
5  years  to  pay  for  up  to  50,000  more  local  po- 
lice officers  across  this  country.  This  will  help 
cities  in  the  9th  district  like  Renton,  Sea-Tac, 
Tenino,  and  Yelm,  which  have  applied  for  the 
more  limited  funding  we  authorized  last  year. 
Communities  like  these  need  more  police  to 
patrol  the  streets,  work  with  neighborhoods 
and  business  owners,  respond  rapidly  to  crime 
reports,  and  arrest  offenders.  Without  ade- 
quate policing,  we  cannot  hope  to  get  crimi- 
nals off  our  streets. 

The  bill  also  includes  new  sentencing  laws 
that  send  a  powerful  message  to  violent  crimi- 
nals: "Three  strikes  and  you're  out!"  As  a  co- 
sponsor  of  the  Three-Time  Loser  Act,  I'm  glad 
we  are  enacting  In  Federal  law  the  principle 
Washington  State  voters  approved  last  year 
by  a  3  to  1  majority:  Anyone  who  commits 
three  violent  felonies,  anywhere,  gets  locked 
up  for  good.  That's  how  to  protect  society  from 
the  small  group  of  criminals  who  do  the  most 
harm,  over  and  over  again.  And  It  sends  a 
message  to  all  those  who  might  consider  vio- 
lence as  a  way  of  life. 

Tough  sentencing  laws  won't  work  unless 
we  have  the  prison  capacity  to  make  them 


stick.  Too  often,  dangerous  offenders  have  to 
be  released  before  their  sentences  expire  be- 
cause prisons  are  full.  Pnson  construction  and 
operation  is  very  expensive  for  States  as  well 
as  the  Federal  Government.  This  bill  includes 
S3  billion  in  the  next  5  years  to  help  States 
ensure  that  pnson  space  is  available  for  vio- 
lent repeat  offenders. 

But  no  one  can  afford  all  the  prison  cells 
we'll  need  if  we  don't  do  more  to  keep  young 
offenders  from  beginning  criminal  careers.  In 
one  year,  more  than  18,000  children  were 
held  in  detention  facilities  in  Washington  State. 
Too  many  first-time  juvenile  offenders  are  ei- 
ther put  on  probation  or  locked  up  with  more 
serious  criminals.  Some  get  the  message  that 
crime  goes  unpunished;  others  get  advanced 
training  in  cnmlnal  behavior,  their  own  "law- 
breaking"  degree.  States  like  Washington  are 
experimenting  with  programs  like  "shock  incar- 
ceration" or  boot  camps,  restitution  and  com- 
munity service,  to  send  a  different  message  to 
youngsters;  Cnme  does  not  pay.  This  bill  pro- 
vides S200  million  a  year  to  help  these  States 
send  that  message. 

The  best  way  to  fight  cnme,  of  course,  is  to 
prevent  it  in  the  first  place.  That's  not  ]ust  a 
job  for  law  enforcement,  it  must  involve  the 
whole  community.  This  bill  includes  S7  billion 
for  community  programs  to  prevent  crime,  in- 
volving schools,  parents,  social  service  agen- 
cies, and  community  groups,  as  well  as  law 
enforcement  agencies.  Programs  like  after- 
school  tutoring  and  athletics.  )0b  training  and 
placement,  substance  abuse  prevention  and 
treatment,  gang  and  drug  resistance  edu- 
cation, and  others  can  make  the  essential  dif- 
ference in  thousands  of  lives. 

For  women,  the  greatest  threat  of  violence 
comes  not  from  strangers  but  from  those 
whom  they  know.  Roughly  80  percent  of  sex- 
ual assaults  against  women  are  committed  by 
someone  known  to  the  victim.  And  more  than 
4  million  women  suffer  from  domestic  vio- 
lence, which  Secretary  of  HHS  Donna  Shalala 
rightly  calls  "terrorism  in  the  home."  I  am  es- 
pecially pleased  this  crime  bill  includes  the  Vi- 
olence Against  Women  Act.  I  am  a  cosponsor 
of  this  legislation,  which  would  increase  train- 
ing for  police  and  court  officials,  fund  rape  pre- 
vention and  domestic  violence  shelter  pro- 
grams, toughen  laws  on  protective  orders, 
make  interstate  stalking  a  Federal  crime,  and 
establish  a  national  task  force  on  violence 
against  women. 

No  one  who  cares  about  public  safety  can 
ignore  the  traffic  in  illegal  firearms  and  the  tre- 
mendous damage  guns  in  the  wrong  hands 
can  do.  That's  why  I  support  the  Youth  Hand- 
gun Safety  Act.  which  is  part  of  this  bill,  mak- 
ing it  a  Federal  crime  to  sell  or  transfer  a 
handgun,  or  handgun  ammunition,  to  anyone 
under  18,  or  for  a  minor  to  possess  a  hand- 
gun. The  number  of  weapons  in  our  schools  is 
hard  to  believe:  In  Washington  State,  school 
districts  reported  more  than  1,700  guns  or 
knives  in  possession  of  students  last  year. 

Another  important  provision  in  the  bill  is  the 
Crimes  Against  Children  Registration  Act, 
which  would  require  States  to  register  people 
who  have  committed  crimes  against  children, 
including  sexual  offenses,  for  10  years  after 
their  release  from  prison.  I  have  also  cospon- 
sored  legislation  to  allow  the  Federal  Govern- 
ment to  garnish  Federal  pensions  for  court-or- 
dered child  abuse  payments. 
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The  crime  bill  also  allows  State  and  local 
governments  to  use  Federal  funds  for  improv- 
ing DNA  identification  systems,  and  provides 
for  standards  for  the  accuracy  of  DNA  testing. 
This  new  technology  allows  identification  of 
criminals,  especially  those  who  commit  violent 
crimes,  from  evidence  that  would  not  have 
been  available  just  a  few  years  ago.  DNA  test- 
ing offers  the  chance  to  convict  criminals  who 
would  otherwise  go  free. 

I  also  strongly  support  the  provisions  in  this 
bill  that  would  require  enhanced  sentencing  for 
those  who  commit  crimes  motivated  by  racial 
or  religious  hatred.  There  is  no  place  in  our 
country  for  those  who  commit  hate  crimes. 

Laws  like  these  will  help  make  our  commu- 
nities safer  for  everyone.  But  every  commu- 
nity's first  line  of  defense  against  crime  is  its 
own  citizens.  No  matter  how  many  police  offi- 
cers patrol  our  streets,  how  many  years  we 
lock  people  up,  how  much  we  spend  on  social 
services,  we  will  never  be  safe  unless  we  re- 
claim our  own  neighborhoods.  That  means  we 
must  rebuild  the  sense  of  community  and  the 
strengths  of  family  life  that  once  sustained  us. 

We  must  not  allow  children  to  grow  up  in  a 
world  where  violence  is  a  way  of  life,  where 
gangs  and  drug  dealing  are  the  only  future 
they  can  see,  where  deadly  weapons  are  easy 
for  a  child  to  obtain,  where  children  have  chil- 
dren and  fathers  walk  away,  where  there  is  no 
refuge  from  violence  in  the  school,  the  neigh- 
borhood, or  even  the  home. 

Of  course  we  have  to  see  that  the  laws  are 
enforced  and  criminals  punished.  We  have  to 
support  our  police  and  send  the  strongest 
message  to  those  who  would  prey  on  the 
helpless.  But  there  will  never  be  enough  phs- 
on  cells  in  this  country  to  hold  all  the  children 
who  are  at  risk,  right  now,  in  every  community, 
if  we  let  them  grow  up  without  values,  without 
discipline,  without  strong  families,  and  without 
hope. 

As  a  parent  and  former  school  board  mem- 
ber, I  know  we  can  all  do  more  to  make  our 
children,  our  families,  and  our  neighborhoods 
safer.  As  Members  of  Congress,  the  least  we 
can  do  is  enact  this  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  H.R.  4092,  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994,  contains  an  important  proposal 
that  I,  along  with  my  colleague,  the  chairman 
of  the  Judiciary  Committee,  introduced  last 
year.  This  bill,  H.R.  665,  is  now  title  IV  of  H.R. 
4092.  It  would  make  if  a  Federal  crime  to  de- 
fraud an  insurance  company.  I  believe  that 
this  new  statute  will  help  prevent  many  of  the 
serious  crimes  perpetrated  by  some  unscrupu- 
lous individuals  in  the  interstate  insurance 
arena. 

Title  IV  of  the  crime  bill  is  the  result  of  3 
years  of  hearings  conducted  by  the  Energy 
and  Commerce  Subcommittee  on  Oversight 
and  Investigations.  These  hearings  dem- 
onstrated that  the  enforcement  of  insurance 
laws  and  regulations  is  one  of  the  weakest 
links  in  the  present  insurance  regulatory  sys- 
tem. States  apparently  are  not  collecting  ade- 
quate information,  investigating  wrongdoing,  or 
taking  legal  action  against  the  perpetrators  of 
Insurance  fraud  even  when  an  insolvency  re- 
sults from  that  fraud.  Statutory  penalties  and 
remedies  also  seem  out-of-step  writh  the  reali- 
ties of  today's  insurance  market  and  the  inter- 
state and  international  nature  of  the  business 


of  insurance  today.  The  hearings  showed  that 
there  is  little  fear  of  meaningful  administrative 
sanctions  or  criminal  prosecution,  and  that 
there  is  no  Federal  deterrent  for  most  complex 
insurance  fraud  schemes. 

In  February  1990,  as  a  result  of  its  hearings, 
the  Oversight  and  Investigations  Subcommit- 
tee focused  public  attention  on  the  need  for 
Federal  criminal  legislation  with  its  report, 
"Failed  Promises."  In  this  report,  the  sub- 
committee examined  four  major  insurance 
company  failures  and  concluded  that  existing 
State  remedies  were  ineffective  against  the 
fraudulent  behaviors  that  drove  these  compa- 
nies into  insolvency: 

[M]ost  people  involved  with  obvious  wrong- 
doing at  insolvent  insurance  companies  sim- 
ply walk  away  with  no  real  investigation  of 
their  activities.  Many  of  them  continue  to  be 
active  in  the  insurance  business. 

The  subcommittee  also  found  that: 
Federal  enforcement  efforts  are  greatly  re- 
stricted because  looting  an  insurance  com- 
pany is  not  itself  a  Federal  crime,  and  the  5- 
year  statute  of  limitations  on  mail  and  wire 
fraud  has  often  run  before  a  case  can  be  suc- 
cessfully developed. 

Based  on  this  record.  Chairman  Brooks 
and  I  Introduced  the  insurance  fraud  bill,  H.R. 
3171  in  1991.  H.R.  3171  was  the  predecessor 
to  H.R.  665.  It  was  included  in  the  crime  bill 
that  passed  the  House  (H.R.  3371)  and  a 
similar  bill  was  included  in  the  Senate  crime 
bill.  The  insurance  fraud  provision  was  ulti- 
mately a  part  of  the  conference  report  on  the 
omnibus  crime  bill  in  1992  (H.  Rept.  102-405). 
This  conference  report  was  passed  by  the 
House  but  never  acted  on  by  the  Senate. 
Chairman  Brooks  and  I  reintroduced  the  pro- 
visions in  the  103d  Congress  as  H.R.  665, 
and  It  now  constitutes  title  IV  of  H.R.  4092. 

The  Dingell-Brooks  insurance  fraud  provi- 
sion amends  the  United  States  Code  by  add- 
ing two  new  sections  to  title  1 8  and  by  amend- 
ing existing  statutes  to  provide  adequate  en- 
forcement against  insurance  fraud. 

New  section  1033  establishes  specific  Fed- 
eral crimes  and  strong  penalties  for  willful  and 
material  insurance  fraud.  This  section  contains 
five  subsections.  Subsection  (a)  would  make  it 
a  Federal  crime  to  file  fraudulent  s'atements 
with  insurance  regulators  for  the  purpose  of  in- 
fluencing the  regulators'  decisions.  Subsection 
(b)  would  make  it  a  Federal  crime  to  embezzle 
or  misappropriate  insurance  company  money, 
funds,  premiums,  or  credits.  Subsection  (c) 
would  make  it  a  Federal  crime  to  falsify  com- 
pany records  or  to  deceive  its  policyholders 
and  creditors  about  the  financial  states  of  an 
insurance  company.  Subsection  (d)  would 
make  it  a  Federal  crime  to  obstruct  the  pro- 
ceedings of  insurance  regulatory  authorities. 
Subsection  (e)  would  prohibit  those  who  have 
committed  a  felony  involving  dishonesty  from 
engaging  in  the  business  of  insurance  for  5 
years. 

New  section  1 034  would  authorize  the  Attor- 
ney General  to  bring  a  civil  action  for  a  money 
penalty  against  any  person  who  has  violated 
the  provisions  of  new  section  1 033.  This  provi- 
sion also  authorizes  injunctive  relief  to  prevent 
continuing  conduct  that  violates  section  1033. 
Under  section  1034,  any  civil  tines  for  viola- 
tions of  section  1033  would,  if  the  violation 
contributed  to  the  insurance  company  being 


placed  in  receivership,  be  remitted  to  the  ap- 
propriate State  regulator  for  the  benefit  of  the 
policyholders,  claimants,  and  creditors  of  that 
insurance  company.  This  provision  will  ensure 
that  those  harmed  by  fraudulent  acts  will  be 
made  whole  to  the  maximum  extent  possible. 

Finally,  the  provision  makes  several  mis- 
cellaneous amendments  to  other  enforcement 
provisions  of  title  18.  Among  these  is  the 
adoption  of  a  10-year  statute  of  limitations  for 
offenses  committed  under  section  1033.  This 
provision  reflects  the  conclusion  of  "Failed 
Promises"  that  more  effective  deterrence,  de- 
tection, and  punishment  of  those  who  per- 
petrate insurance  fraud  is  critical  to  safeguard- 
ing the  solvency  of  the  insurance  companies 
on  which  American  policyholders  rely. 

There  are  a  few  parts  of  the  insurance  fraud 
provision  that  may  benefit  from  further  expla- 
nation as  to  the  intent  of  Congress  in  enacting 
them. 

Section  1033(a)  would  make  it  a  Federal 
crime  to  file  material  statements  and  reports 
with  insurance  regulators  or  to  make  overvalu- 
ations of  land,  property  or  securities  that  are 
filed  with  regulators  in  an  attempt  to  influence 
their  decisions.  This  subsection  requires  that 
the  false  statements  must  be  "material"  to 
constitute  an  offense.  This  is  Intended  to  clar- 
ify that  this  subsection  applies  only  to  those 
statements  or  reports  that  are  materially  false 
in  the  sense  that  the  statement  could  reason- 
ably be  expected  to  make  a  difference  in  the 
actions  that  the  regulator  takes  in  reliance  on 
the  statement.  It  Is  similar  to  the  securities 
context,  in  which  a  "material"  fact  is  one  that 
could  reasonably  be  expected  to  cause  or  to 
induce  a  person  to  invest  or  not  to  invest.  TSC 
Industries  v.  Northway,  Inc.,  426  U.S.  438, 
449  (1976).  See  also  United  States  v. 
Palolicelll,  505  F.2d  971,  973  (4th  Cir.  1974). 
Thus,  under  this  subsection,  a  material  fact  is 
one  that  could  reasonably  be  expected  to  lead 
an  insurance  regulator  to  take  an  official  ac- 
tion. 

This  concept  of  materiality  is  also  emtx>died 
in  the  subsection  (a)  prohibition  of  overvalu- 
ations of  land,  property,  and  securities.  The 
prohibition  focuses  on  act — that  is,  overvalu- 
ations— that,  by  their  very  nature,  involve  ele- 
ments of  individual,  subjective  judgment.  By 
employing  the  higher  standard  that  the  over- 
valuation be  "willful"  in  order  to  constitute  an 
offense  under  this  subsection,  it  is  intended, 
as  is  the  case  under  this  same  subsection  as 
to  false  statements,  to  incorporate  the  con- 
cepts of  materially  described  above.  In  fact, 
under  the  provision,  both  the  overvaluation  of- 
fense and  the  false  statement  offense  specifi- 
cally require  that  the  prohibited  act  be  done 
for  the  purpose  of  influencing  the  actions  of 
regulatory  officials  in  order  to  constitute  an  of- 
fense. 

Section  1 033(b)  makes  the  willful  embezzle- 
ment or  misappropriation  of  money  or  funds 
an  offense.  A  statute  that  requires  an  act  to  be 
"willful"  in  order  to  constitute  an  offense  re- 
quires that  the  person  have  the  necessary  "in- 
tent"; that  is,  the  person  intended  both  to  com- 
mit the  act  and  to  violate  the  law.  Therefore, 
although  this  provision  does  not  specifically  re- 
quire an  "intent  to  defraud"  as  an  element  of 
the  crime,  because  of  the  inherently  corrupt 
nature  of  the  prohibited  acts,  "intent  to  de- 
fraud" is  nevertheless  an  essential  element  of 
an  offense  under  this  subsection. 


Finally,  section  1033(e)(1)(A)  would  exclude 
from  the  business  of  insurance  those  who 
have  been  convicted  of  any  criminal  felony  in- 
volving dishonesty  or  breach  of  trust.  The  term 
"convicted"  is  intended  to  mean  a  conviction 
which  is  final  and  for  which  all  direct  appeals 
have  been  exhausted  or  waived  or  for  which 
the  time  in  which  to  file  such  appeals  has 
lapsed.  See,  lor  example,  Martinez-Montoya  v 
INS.  904  F.2d  1018  (5fh  Cir.  1990);  In  re 
Ming,  469  F.2d  1352  (7th  Cir.  1972)  and  State 
V.  Bridwell,  592  F.2d  520  (Okla.  1979). 

Mr.  Speaker,  insurance  fraud  is  white  collar 
crime.  Prosecution,  conviction,  and  incarcer- 
ation have  proven  to  be  very  effective  in  deter- 
ring such  crimes,  yet  most  people  involved 
with  recent  cases  of  obvious  fraud  at  insolvent 
insurance  companies  simply  walk  away  with 
no  real  investigation  of  their  activities.  In  fact, 
many  of  them  continue  to  be  active  in  the  in- 
surance business.  It  is  clear  from  my  sub- 
committee's hearings  and  the  testimony  of  the 
State  insurance  regulators  themselves  that  the 
current  State  criminal  statutes  and  penalties 
are  inadequate  to  deal  with  complex  insurance 
fraud,  and  that  States  have  neither  the  re- 
sources to  devote  to  criminal  enforcement  of 
insurance  fraud  at  the  State  level  nor  the  ade- 
quate legal  authority  to  address  complex  na- 
tional and  international  insurance  fraud 
schemes.  Title  IV  of  this  bill  will  remedy  these 
problems. 

I  would  like  to  note  that  this  provision  has 
broad  support.  The  National  Association  of  In- 
surance Commissioners,  the  National  Con- 
ference of  State  Legislators,  the  National  As- 
sociation of  Casualty  and  Surety  Agents,  the 
National  Association  of  Professional  Insurance 
Agents,  the  National  Association  of  Mutual  In- 
surance Companies,  and  the  Coalition  Against 
Insurance  Fraud  have  all  called  for  a  Federal 
criminal  statute  to  help  insurance  regulators 
deal  with  the  interstate  and  international  na- 
ture of  many  insurance  fraud  schemes  that 
drive  insurance  companies  into  insolvency  and 
harm  U.S.  insurance  consumers. 

Insurance  is  truly  an  interstate  and  inter- 
national business  and  abuse  of  insurance 
companies  has  also  become  interstate  and 
international.  This  new  Federal  insurance 
fraud  prevention  bill  will  be  a  strong  enforce- 
ment tool  to  bring  a  stop  to  criminal  fraud  in 
the  business  of  insurance. 

I  want  to  thank  my  colleague,  Chairman 
Brooks,  and  the  Judiciary  Committee  for  in- 
cluding this  insurance  fraud  provision  in  H.R. 
4092,  and  I  urge  its  enactment  by  the  House. 
Mr.  BUYER.  Mr.  Chairman,  I  rise  in  strong 
support  of  legislation  that  is  tough  on  crime. 
For  this  reason  I  must  state  my  opposition  to 
this  measure,  H.R.  4092,  the  Violent  Crime 
Control  and  Law  Enforcement  Act,  because 
once  again  Congress  is  attempting  to  posture 
itself  as  the  leader  in  providing  a  safe  environ- 
ment for  all  Americans  by  getting  criminals  off 
the  streets.  But.  do  not  let  the  title  fool  you— 
what  is  inside  could  prove  hazardous  to  Amer- 
icans' health  and  property. 

H.R.  4092  has  been  brought  before  the 
House  with  the  same  Washington  mentality  of 
glitz  and  glamour— a  lot  of  tough  talk— only  to 
be  backed  up  by  weak  substance  and  mis- 
directed spending.  Reading  through  this  bill 
and  you  can  see  the  titles:  "Federal  Death 
Penalty,"  "Habeas  Corpus  Revisions,"  "Man- 
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datory  Minimum  Sentencing,"  "Three  Strikes, 
You're  Out."  "Violent  Repeat  Offender  Incar- 
ceration," "Racial  Justice  Act,"  "Cnme  Pre- 
vention and  Community  Justice,"  "Victims  of 
Crime  Act,"  "Juvenile  Prosecution  Act,"  "As- 
saults Against  Children."  "Child  Sexual  Abuse 
Prevention,"  "Insurance  Fraud  Prevention." 
These  titles  give  the  impression  of  focusing  in 
on  the  heart  of  this  Nation's  crime  epidemic. 
While  a  look  at  the  fine  print  shows  several 
good  measures,  it  clearly  defines  how  this  bill 
places  a  greater  emphasis  on  funding  "hug-a- 
thug"  programs  than  it  does  on  true  law  en- 
forcement. 

The  symptoms  of  this  Nation's  ailing  crime 
problems  are  clear.  The  Bureau  of  Justice 
Statistics  has  shown  that  7  percent  of  the 
criminals  commit  80  percent  of  the  crimes,  yet 
these  violent  criminals  serve,  on  average,  37 
percent  of  their  sentences.  Congress  needs  to 
show  criminals  their  actions  will  not  be  toler- 
ated. Criminals  will  receive  this  message  if 
Congress  enacts  and  expands  a  true.  Federal 
death  penalty  and  reforms  the  death  row  ap- 
peals provisions;  requires  truth-in-sentencing 
provisions  as  it  provides  the  necessary  fund- 
ing to  incarcerate  criminals  for  their  entire  sen- 
tences and  replace  the  revolving  door  we  now 
have  on  our  prisons;  provides  funds  for  State 
and  local  law  enforcement  agencies  to  hire 
additional  police  officers  and  acquire  the  re- 
sources they  currently  lack;  enacts  stiffer  and 
new  mandatory  minimum  sentences;  and, 
most  importantly,  corrects  the  problem  our 
current  system  has  of  protecting  the  rights  of 
the  criminal  rather  than  the  victim. 

H.R.  4092  claims  to  add  25  new  Federal 
crimes  which  would  be  subject  to  the  death 
penalty;  however,  it  never  requires  the  imposi- 
tion of  the  death  sentence.  The  "Racial  Jus- 
tice" provisions  undermine  the  imposition  of 
the  death  penalty  where  it  is  determined  to 
show  that  race  was  a  statistically  significant 
factor  in  decisions  to  seek  or  impose  the 
death  penalty.  This  provision  confuses  the 
question  of  guilt  or  innocence  with  racial  con- 
siderations that  inappropriately  merge  the  is- 
sues of  capital  punishment  and  racial  quotas. 
If  you  do  the  crime,  you  should  do  the  time. 
Criminal  laws  must  place  the  responsibility 
ufx)n  criminal  behavior,  not  society. 

Criminals  should  not  serve  on  death  row  for 
life.  Congress  should  limit  successive  death 
row  appeal  petitions  to  questions  of  guilt  or  in- 
nocence. H.R.  4092  claims  to  revise  the  ap- 
peals process.  Our  current  process  is  plagued 
with  petitions  which  totally  lack  merit,  clog  the 
Federal  district  court  dockets  each  year,  and 
allow  prisoners  on  death  row  to  almost  indefi- 
nitely delay  their  punishment.  However,  H.R. 
4092  would  prolong  the  process  even  more.  It 
would  generally  allow  one  habeas  corpus  ap- 
peal writhin  1  year  of  the  final  State  appeal, 
relax  the  rules  on  when  a  defendant  can  ap- 
peal by  allowing  new  appeals  every  time  the 
Supreme  Court  makes  a  new  procedural  rul- 
ing, and  require  a  new  and  costly  requirement 
that  at  least  Uto  lawyers  be  appointed  to  rep- 
resent the  defendant  at  every  stage  in  the 
process. 

H.R.  4092  attempts  to  provide  facilities  to 
keep  career  criminals  locked  up;  7  percent  of 
career  criminals  commit  three-fourths  of  all  the 
rapes  and  robberies,  and  virtually  all  the  mur- 
ders. Statistics  have  shown  that  over  60,000 


of  these  convicted,  violent  criminals  never 
even  serve  a  prison  sentence.  It  is  obvious 
that  in  order  to  effectively  stop  the  proliferation 
of  violent  crimes  and  to  remove  the  recidivist 
cnminals  from  our  towns  and  streets,  we  must 
ensure  that  State's  have  the  resources  nec- 
essary to  incarcerate  these  criminals  for  the 
duration  of  their  sentences. 

Congress  must  provide  sufficient  resources 
to  the  States  to  accommodate  all  criminals 
without  strapping  them  with  burdensome  re- 
quirements or  providing  luxuries  which  many 
Americans  do  without,  such  as  cable  tele- 
vision, carpeting,  and  air  conditioning.  H.R. 
4092  authorizes  $3  billion  in  Federal  grant 
money  to  help  States  build  new  prisons  or  im- 
prove existing  ones.  The  bill  recommends  that 
each  State  provide  assurances  that  its  correc- 
tional policies  and  programs  provide  suffi- 
ciently severe  punishment  for  violent  cnminals 
and  that  criminals  serve  these  sentences. 

The  title  of  this  bill  is  just  as  deceiving  as 
are  the  provisions  included  in  its  prison  pro- 
gram. H.R.  4092  does  not  require  Stales  to 
adopt  policies  which  assure  that  criminals 
serve  at  least  85  percent  of  their  sentences, 
establish  pretrial  detention  programs,  require 
life  imprisonment  after  a  certain  number  of  of- 
fenses, allow  a  defendant's  victim  or  the  vic- 
tim's family  to  make  a  statement  at  the  time  of 
sentencing,  and  notify  the  victim  or  the  victim's 
family  whenever  the  defendant  Is  released. 

Congress  needs  to  adopt  a  plan  which 
would  provide  a  flexible.  Federal-State  re- 
gional prison  partnership  to  allow  sufficient 
funds  to  be  used  to  expand  or  operate  current 
facilities,  as  well  as  construction  of  new  pris- 
ons. It  should  also  allow  funds  to  be  used  to 
incarcerate  both  violent  and  nonviolent  offend- 
ers, and  allow  for  the  Federal  Government  to 
fund  up  to  75  percent  of  the  costs,  as  long  as 
these  funds  do  not  replace  State  funds. 

Finally.  H.R.  4092  misdirects  spending. 
More  than  half  of  the  $15.2  billion  authorized 
by  this  bill  goes  to  support  10  alternative  pro- 
grams. I  do  not  dispute  the  merit  of  many  of 
these  programs,  nor  do  I  ignore  the  fact  that 
the  disintegration  of  the  family  unit,  illegit- 
imacy, and  government  dependence  are  some 
of  the  causes  of  crime.  Congress  should  deal 
with  these  aspects  through  welfare  reform,  en- 
terprise zones,  and  family  tax  credits.  A  crime 
bill  should  focus  on  the  specific  aspects  of  the 
criminal  justice  system  to  make  our  streets 
safe.  The  Government  should  realize  that  it 
cannot  assume  the  role  of  head  of  the  Amer- 
ican family. 

We  must  empower  local  communities  with 
the  resources  they  need  to  address  crime  in 
their  areas.  Congress  cannot  continue  to  tight 
the  war  on  crime  from  Washington.  We  must 
buikJ  on  the  positive  aspects  already  included 
in  H.R.  4092  and  enact  tougher  crime  legisla- 
tion as  I  have  stated. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
want  to  thank  the  chairman  not  only 
for  his  generous  offer  of  time  but  for 
his  leadership  and  steadfastness  on 
this,  a  very  difficult  and  comprehen- 
sive bill. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill.  In  my  opinion,  it  is  the  best  crimi- 
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nal  bill  we  have  written  since  this  Con- 
gress started.  I  am  proud  of  it.  Mem- 
bers should  be  proud  of  it.  Because  the 
crime  bill  is  tough,  and  it  is  also 
smart. 

It  is  tough  where  we  need  to  be 
tough.  It  hit  violent  offenders  with  se- 
vere punishment  measures.  It  helps 
States  build  prison  space  to  house  their 
worst  criminals. 

But  it  is  also  smart  where  we  need  to 
be  smart.  It  targets  help  on  protecting 
children  from  violence  and  breaking 
cycles  of  crime  and  drugs  and  poverty. 
It  answers  urgent  pleas  for  commu- 
nities overwhelmed  by  violence.  It 
sends  them  real  solid  help  that  will 
make  a  difference  to  millions  of  Ameri- 
cans. 

My  colleagues,  this  bill  is  historic.  It 
is  a  carefully-reasoned  balance  of  pun- 
ishment and  prevention.  And  we  need 
both. 

I  urge  every  one  of  my  colleagues  to 
remember  that  balance  as  we  debate 
the  bill.  Do  not  focus  on  one  little  part 
here  or  another  little  part  there.  Keep 


their  incarceration  for  2  years  and  then 
their  release,  for  cooperating  with  the 
Government.  That  is  another  smart 
moderation  of  our  tough,  mandatory 
minimum  sentencing  laws. 

We  must  keep  those  laws.  I  believe 
mandatory  minimums  are  appropriate 
and  proper,  but  they  should  be  applied 
intelligently  and  carefully,  to  be  aimed 
at  the  most  violent,  the  most  repeat- 
ing, the  worst  criminals,  the  ones  who 
make  us  afraid,  not  symbolically  to 
take  a  21-year-old  who  has  some  mari- 
juana plants  in  his  house  and  say,  "You 
get  5  years  and  the  violent  guy  gets  2." 
That  does  not  make  sense. 

We  put  $3  billion  in  this  bill  to  help 
States  build  prisons.  These  funds  will 
help  the  States  build  prison  space  for 
violent  criminals,  but  the  bill  does  not 
impose  unnecessary  Federal  mandates 
on  the  States.  It  recognizes  that  they 
are  ultimately  the  best  judges  of  how 
to  structure  their  systems  of  punish- 
ment and  incarceration. 

Now  let  me  turn  to  the  other  side  of 
the  balance,  the  targeted  funding  for 


your  eyes  and.  most  importantly,  your    smart  crime  prevention  programs,  the 


minds  on  the  bigger  picture.  See  the 
grand  strategy  that  holds  this  bill  to- 
gether. 

We  have  already  approved  some  of 
the  titles  in  this  bill,  cops  on  the  beat, 
drug  treatment  in  prisons,  alternative 
punishments.  I  will  not  address  them 
other  than  to  say  they  are  a  vital  part 
of  the  overall  package. 

Let  me,  instead,  talk  for  a  few  min- 
utes about  the  new  parts  of  the  bill  we 
are  considering. 

On  the  punishment  side,  the  bill  fo- 
cuses on  the  most  violent  offenders. 
Violent  repeat  offenders  who  prey  on 
the  rest  of  us  will  face  life  imprison- 
ment under  the  "three  strikes  and  you 
are  out"  measure.  But  this  is  not  a 
mindless  three-time  loser  law.  It  is  a 
smart  law  that  takes  reality  into  ac- 
count. 

We  have  carefully  narrowed  the 
crimes  that  qualify  as  strikes  to  target 
truly  violent  repeat  offenders,  and  we 
have  added  a  review  so  that  prisoners 
over  70  who  are  no  longer  dangerous 
can  be  released  from  prison.  This  is  not 
simply  compassion.  It  is  hard  common 
sense.  It  will  free  up  prison  space  for 
the  most  actively  violent  and  dan- 
gerous criminals.  In  a  sense,  what  the 
bill  does  is  rationalize  what  we  have 
been  doing  in  the  criminal  justice  sys- 
tem. Is  it  not  absurd  to  have  somebody 
serve  five  years  in  jail  if  they  are 
caught  for  the  first  time  in  a  non- 
violent crime  with  a  small  amount  of 
marijuana  and  have  somebody  who 
commits  burglary  after  burglary  after 
burglary  serve  virtually  no  time  at  all? 
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That  is  what  we  are  trying  to  do 
here.  So  we  have  a  carefully  drafted 
safety  valve  in  the  bill.  It  allows  but 
does  not  require  the  release  of  first- 
time    nonviolent    drug    offenders,    or 


first  time  that  this  House  and  this  Con- 
gress is  taking  a  look  not  only  at  pun- 
ishing crime,  but  at  preventing  it.  The 
bill  contains  $7  billion  in  Federal  sup- 
port for  programs  to  help  root  out  the 
causes  of  crime. 

These  get  right  to  the  heart  of  urban 
and  rural  America's  crime  problems, 
which  are  basically  problems  with  our 
kids.  Kids  these  days  are  pushed  in  two 
directions  in  many  parts  of  America, 
rural,  suburban,  and  urban.  They  can 
take  the  life  of  crime,  or  they  can  take 
the  life  of  being  a  productive  citizen.  If 
they  take  the  life  of  crime,  we  are 
going  to  punish  them,  but  before  that 
path  is  taken,  we  ought  to  use  our 
funds  intelligently  to  see  that  they  be- 
come productive,  hardworking  Amer- 
ican citizens,  rather  than  criminals. 

Mr.  Speaker,  the  "ounce  of  preven- 
tion" programs  put  more  than  $1  bil- 
lion into  communities  for  after-school, 
weekend,  and  night  programs,  to  give 
kids  a  constructive  place  to  hang  out 
after  the  3  o'clock  bell  rings.  It  will 
help  children  develop  their  minds  and 
bodies  in  healthy  ways  and  safe  havens, 
with  programs  in  sports,  education, 
and  the  arts.  There  is  a  jobs  program 
for  the  young  people  who  are  most  at 
risk  of  falling  into  a  life  of  crime.  Is  it 
not  better  if  kids  will  take  jobs  than 
become  criminals?  We  can  help.  We  can 
make  a  difference  in  this  bill.  We  do. 

Mr.  Chairman,  let  me  close  by  re- 
peating, the  bill  is  a  careful  balance.  I 
know  that  some  of  my  colleagues  on 
the  right  say  that  the  policies  of  the 
sixties  and  seventies  prove  that  preven- 
tion does  not  work,  and  some  on  the 
left  say  that  the  crime  programs  of  the 
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grams  that  work  and  there  are  punish- 
ment programs  that  do  not.  The  same 
goes  for  prevention.  We  need  a  law  that 
combines  the  best  of  both,  and  this  bill 
does  just  that. 

We  must  not,  Mr.  Chairman,  bog 
down  in  partisan  debate,  or  in  picking 
the  parts  away  from  the  whole.  Our 
constituents  are  anguished  about  the 
lack  of  safety.  They  are  pleading  with 
us  to  do  something,  and  do  something 
real. 

Do  you  have  an  ideology  or  partisan 
debate  that  means  nothing  to  them. 
Get  them  the  cops  on  the  streets,  get 
them  the  prisons,  get  them  the  tough 
punishment,  get  them  the  after-school 
programs,  the  job  training  programs, 
the  drug  treatment  programs,  so  that 
we  can  finally  do  something  real. 

Mr.  Chairman,  in  conclusion,  Ameri- 
cans are  fed  up  with  violent  crime. 
They  are  scared,  they  want  help,  they 
want  it  now.  This  bill  sends  them 
smart,  tough  help.  America  needs  it. 
and  we  should  pass  it. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  this  bill 
is  full  of  a  lot  of  coddling  for  criminals 
and  a  lot  of  hug-a-thug  programs. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  want  to 
start  out  to  praise  the  gentleman  from 
Texas  [Mr.  BROOKS]  and  the  gentleman 
from  New  York  [Mr.  SCHUMER].  They 
are  two  extremely  partisan  but  ex- 
tremely fair  Members.  They  are  even 
generous.  They  know  this  subject  and 
they  have  contributed  a  lot,  and  I  want 
to  acknowledge  that. 

At  the  same  time,  Mr.  Chairman,  I 
must  say  it  is  an  embarrassment  to 
have  1  hour  to  debate  the  subject  of 
crime.  If  we  were  to  ask  anybody  in 
America,  "What  are  the  two  or  three 
biggest  problems,"  invariably  we  will 
hear  crime  as  one  of  those.  We  have 
spent  over  1  month  debating  education 
in  H.R.  6.  We  have  not  finished  with 
that  yet.  However,  we  have  1  hour  to 
debate  the  subject  of  crime.  As  I  say, 
that  is  a  disservice,  that  is  an  embar- 
rassment. 

This  bill,  if  we  were  to  analogize  it  to 
a  dance,  is  hardly  a  tarantella,  it  is 
more  a  minuet.  I  have  never  heard  so 
many  strong  words  about  how  vicious 
crime  is  assailing  the  home  and  hearth 
of  Americans,  and  yet  seen  so  little 
done  about  it. 

I  do  not  mean  that  there  are  not 
some  very  good  things  in  this  bill, 
there  are,  and  we  are  supporting  them. 
But  we  have  habeas  corpus  revisions 
which  are  no  reform,  they  are  regres- 
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eighties   prove   that   punishment   does  sion.  They  are  a  leap  back  from  present 

not  work.  law.  They  weaken  present  law. 

Mr.  Chairman,  these  simplistic,  rit-  Mr.  Chairman,  I  will  have  an  amend- 

ualistic  positions  miss  the  point.  The  ment  to  strike  the  habeas  corpus  provi- 

fact  is  that  there  are  punishment  pro-  sions  in  the  bill  and  in  an  amendment 


that  will  probably  be  offered  by  the 
gentleman  from  South  Carolina  [Mr. 
Derrick],  which  does  nothing  to  rem- 
edy the  bill's  relaxation  of  existing 
weak  controls  over  the  process  of  ha- 
beas corpus. 

One  of  the  most  interesting  and  bi- 
zarre features  of  the  habeas  corpus  as- 
pect of  this  bill  states  that  a  defense 
lawyers'  group  that  will  be  set  up  will 
have  the  job  of  appointing  two,  not  one 
but  two,  highly  qualified  criminal  law- 
yers to  defend  a  defendant  at  the  trial 
level,  at  the  direct  appeal  level 
through  the  State  courts,  collateral  ap- 
peal through  the  State  courts,  and  then 
collateral  appeal  through  the  Federal 
courts;  two  lawyers  who  are  highly 
qualified,  have  experience  in  capital 
cases,  have  experience  with  psychiatric 
testimony  and  the  rest. 

Until  this  defense  lawyers"  group  ap- 
points these  two  defense  lawyers,  all 
proceedings  stand  still.  This  is  one  of 
the  most  unusual  and  unsatisfactory 
aspects  of  the  habeas  corpus  provision. 

Let  me  say,  when  we  want  to  reform 
something,  we  ought  to  make  it  better. 
We  ought  not  to  weaken  it  and  make  it 
worse.  This  bill,  insofar  as  habeas  cor- 
pus is  concerned,  is  a  worsening,  a 
weakening,  a  regression  from  existing 
law,  and  it  ought  to  be  defeated. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Mann],  a  mem- 
ber of  the  committee  and  an  outstand- 
ing jurist. 

Mr.  MANN.  Mr.  Chairman,  I  want  to 
begin  by  commending  Chairman 
Brooks  and  Chairman  Schumer  for 
their  leadership  on  the  crime  bill.  It 
has  been  a  real  pleasure  as  a  member  of 
the  Subcommittee  on  Crime  and  Crimi- 
nal Justice  of  the  Committee  on  the 
Judiciary  to  work  with  both  of  the  gen- 
tleman on  this  piece  of  legislation, 
which  I  think  is  a  powerful  piece  of  leg- 
islation, for  it  very  neatly  balances  the 
two  things  that  a  comprehensive  crime 
bill  needs:  on  the  one  hand,  swift,  sure, 
and  severe  punishment,  and  on  the 
other  hand,  programs  that  speak  to 
prevention. 

Mr.  Chairman,  I  want  to  share  with 
this  body  a  news  clip  from  the  morning 
paper  in  Cincinnati.  Last  night  a  17- 
year-old  teenager  was  killed  on  the 
streets  of  Cincinnati. 

All  too  often  in  Cincinnati  and  cities 
around  this  country  juveniles  are  vic- 
tims of  crime  involving  handguns  and 
other  weapons.  All  too  often  juveniles 
are  those  who  are  committing  crimes, 
some  against  themselves,  some  against 
those  that  are  adults.  There  is  a  very 
real  need  for  this  legislation. 

Mr.  Chairman,  I  applaud  the  three 
strikes  and  you  are  out  legislation.  It 
is  appropriately  and  narrowly  crafted. 
It  makes  clear  if  a  human  being  in  this 
society  three  different  times  is  con- 
victed of  a  violent  crime,  then  on  the 
third  strike,  that  individual  is  going  to 
be  put  away  for  life. 


I  think  it  is  appropriate  that  the 
death  penalty  provisions  have  been  re- 
stored, and  once  more  those  who  com- 
mit capital  crimes  under  Federal  law 
can  be  incarcerated,  and  if  need  be, 
sentenced  to  death  by  execution. 

Mr.  Chairman,  I  come  from  a  commu- 
nity that  has  experimented  quite  suc- 
cessfully with  the  concept  of  commu- 
nity-oriented policing.  In  Cincinnati, 
police  officers  walk  beats  instead  of 
riding  patrol  cars.  They  devote  them- 
selves not  to  responding  always  to 
problems,  but  to  working  with  citizens 
and  neighborhood  groups  and  youth 
groups  to  try  to  prevent  problems.  It  is 
a  proactive  kind  of  policing.  I  will  tell 
the  Members  that  in  Cincinnati  it  is 
working  extremely  well. 

The  crime  bill  will  authorize  50,000 
additional  police  officers  for  this  coun- 
try of  ours.  That  is  a  10-percent  in- 
crease in  the  officers  that  will  be  avail- 
able to  agencies  around  this  country.  I 
know  that  Cincinnati  and  other  com- 
munities in  my  district  are  already 
preparing  the  applications  by  which 
they  may  seek  to  support  this  funding, 
and  in  Cincinnati  it  will  be  very  wel- 
come indeed. 

D  1360 

I  urge  my  colleagues  to  act  quickly, 
not  to  approve  weakening  amendments 
when  we  get  to  that  stage  in  this  bill. 
The  American  people  badly  want  the 
crime  problem  in  our  society  ad- 
dressed, and  this  Congress  can  do  no 
less  than  respond  quickly  to  that  cry. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish], 
the  ranking  member  on  the  Committee 
on  the  Judiciary,  who  we  are  going  to 
miss  because  this  is  the  last  of  the 
crime  bills,  I  guess,  that  we  will  have 
the  pleasure  of  debating  with  him.  And 
indeed  it  will  be  a  pleasure  to  have  him 
here  today,  and  we  are  going  to  miss 
you  terribly.  Ham. 

Mr.  FISH.  Mr.  Chairman  I  thank  the 
gentleman  very  much  for  those  re- 
marks. 

Mr.  Chairman,  violent  crime  is  a  dev- 
astating national  problem— it  is  the 
most  serious  domestic  problem  facing 
America  today.  Violent  crime  has  in- 
creased over  23  percent  since  198fi.  A 
violent  crime  is  committed  once  every 
22  seconds — a  murder  is  committed 
every  22  minutes.  A  rape  occurs  every  5 
minutes  and  a  robbery  every  47  sec- 
onds. Over  70  percent  of  the  violent 
crimes  committed  in  our  country  are 
committed  by  repeat  offenders. 

These  are  not  just  statistics.  The  vic- 
tims are  real  people  and  the  ultimate 
victim  is  our  society.  The  crime  epi- 
demic has  brought  with  it  the  pes- 
tilence of  fear.  We  need  to  address  this 
complex  problem  in  a  comprehensive 
but  realistic  way. 

I  believe  that  we  need  to  address  the 
root  causes  of  crime — we  need  pro- 
grams fostering  education,  health  care. 


housing,  and  jobs.  But  the  root  causes 
approach  is  not  the  short  term  answer 
to  what  is  an  immediate  problem.  We 
have  to  deal  with  the  results  of  vio- 
lently anti-social  behavior,  whatever 
its  causes.  The  role  of  government  is  to 
protect  its  citizenry  and  insure  that 
law  and  order  prevails.  In  short,  gov- 
ernment at  all  levels,  has  the  obliga- 
tion to  provide  a  safe  atmosphere  so 
that  real  freedom  can  flourish. 

Generally  speaking,  the  crime  bill  re- 
flecting the  Judiciary  Committee's 
work  is  a  measured  step  in  the  right  di- 
rection. In  particular,  the  provision  re- 
quiring life  imprisonment  for  three- 
time  violent  offenders — three  strikes — 
is  most  laudable.  I  also  strongly  sup- 
port the  bill's  provisions  on  victims  of 
crime,  assaults  against  children,  and 
mandatory  minimum  sentences. 

But  colleagues,  more — much  more — 
needs  to  be  addressed. 

This  includes  Congressman  McCOL- 
LUM's  amendment  requiring  the  States 
to  adopt  truth  in  sentencing  policies 
before  they  are  eligible  for  prison  con- 
struction and  expansion  grant  funds.  In 
addition.  Congressman  McCollum 
seeks  to  offer  a  drug  kingpin  death 
penalty  procedures  amendment  and  a 
very  important  amendment  providing  a 
good  faith  exception  to  the  exclusion- 
ary' rule.  The  last  amendment  men- 
tioned is  terribly  important  and  has 
passed  the  House  on  prior  occasions.  If 
a  police  officer  has  a  reasonable,  good 
faith  belief  that  he  or  she  is  acting  in 
compliance  with  the  fourth  amend- 
ment, then  the  evidence  seized  should 
be  admitted  into  evidence. 

Congressman  Lamar  Smith  of  Texas 
has  put  forward  an  extremely  impor- 
tant proposal  on  criminal  aliens  that 
should  also  be  made  in  order.  It  would 
assist  in  the  identification,  incarcer- 
ation, and  deportation  of  criminal 
aliens  by  establishing  a  criminal  alien 
tracking  center.  Most  importantly,  the 
Smith  amendment  recognizes  a  Federal 
Government  responsibility  for  the  un- 
documented, criminal  alien  population. 
My  State — New  York — for  example, 
spends  of  $62  million  annually  to  incar- 
cerate undocumented  criminal  aliens. 
This  amendment  says  that  the  Federal 
Government  will  either  take  the  re- 
sponsibility to  incarcerate  these  per- 
sons or  compensate  the  States  for  their 
costs  of  incarcerating  them. 

Congressman  Duncan  Hunter  has 
submitted  a  related  amendment  calling 
for  an  additional  6,000  Border  Patrol 
agents.  Effective  control  of  our  borders 
is  an  important  aspect  of  the  war 
against  crime  and  the  Hunter  amend- 
ment should  be  made  in  order  and  this 
too  is  a  laudable  amendment. 

Congressman  Jim  Sensenbrenner, 
our  ranking  member  on  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice, has  proposed  an  amendment  strik- 
ing the  so-called  Local  Partnership  Act 
from  title  X  of  the  bill.  This  would  re- 
sult in  a  cost  savings  of  $2  billion.  Title 
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X  proposes  a  series  of  hastily-conceived 
and  ill-planned  social  programs.  With- 
out more  thought  they  will  merely 
waste  taxpayers'  money.  Allow  the 
Sensenbrenner  amendment  as  well. 

Congressman  McCollum  is  also  pro- 
posing to  double  the  penalties  for  seri- 
ous violent  felonies  committed  against 
minors  or  senior  citizens.  This  is  an- 
other excellent  idea— aimed  at  protect- 
ing those  among  us  who  are  very  often 
least  able  to  protect  themselves. 
Crimes  against  children  or  against  the 
elderly,  are  abhorrent  and  should  be 
dealt  with  accordingly. 

In  conclusion,  I  want  to  compliment 
my  Republican  colleagues  on  the  Judi- 
ciary Committee  who  are  working  so 
hard  to  fashion  a  strong  and  effective 
crime  bill.  The  gentleman  from  Illinois 
[Mr.  Hyde],  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
the  gentleman  from  Texas  [Mr.  Smith], 
the  gentleman  from  Minnesota  [Mr. 
Ramstad],  the  gentleman  from  New 
Mexico  [Mr.  SCHIFF],  the  gentleman 
from  Florida  [Mr.  Canady],  these  gen- 
tleman have  worked  hard  to  bring  the 
bill  to  the  Members  today.  The  amend- 
ments we  have  proposed,  all  of  which 
have  been  considered  in  the  House 
Committee  on  the  Judiciary  during  our 
markup,  I  hope  will  be  made  in  order 
under  the  rules  to  come  to  the  House. 
They  deserve  our  support  in  order  to 
have  a  comprehensive  and  effective 
bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
some  time  ago,  Jeffrey  Dahmer  was 
interviewed  on  television,  no  less,  and 
he  was  asked  a  few  questions  he  did  not 
like.  And  he  said,  "I  do  not  have  to  an- 
swer those  questions.  I  have  rights, 
too." 

Jeffrey  Dahmer  stated  the  fact  that 
he  had  constitutional  rights,  and  he 
did,  and  he  does.  He  did  not  have  to 
bear  witness  against  himself.  He  could 
have  taken  his  fifth  amendment,  he 
could  have  sat  back,  and  he  did,  and  he 
utilized  all  of  the  rights  that  he  had. 

I  would  like  to  talk  a  little  bit  about 
the  rights  of  victims  today.  I  think 
that  we  have  record  numbers  of  tomb- 
stones popping  up  around  America,  and 
everybody  is  beating  their  chest  about 
crime,  and  basically  victims'  rights 
have  been  overlooked  by  the  Congress 
of  the  United  States.  We  go  out  of  the 
way  to  protect  the  rights  of  murderers 
and  everybody,  but  overlook  victims. 

One  of  the  most  specific  concerns  I 
have  as  a  former  sheriff,  and  this  has 
happened  many  times,  and  Readers  Di- 
gest has  written  about  it,  someone  gets 
convicted  of  a  felony,  and  they  look 
over  at  the  prosecutor,  or  they  look 
over  at  a  witness  and  they  say,  "When 
I  get  out  of  here,  I'm  going  to  get  you." 
And  when  they  are  released,  many  of 
them   come    back    to    the   areas,    find 


those  people  and  hurt  them,  sometimes 
kill  them. 

I  have  an  amendment,  because  I  be- 
lieve this  bill  is  silent  on  victims' 
rights,  in  regards  to  that.  It  says  30 
days  prior  to  release  of  these  convicted 
felons,  the  principals  involved,  the 
judges,  the  witnesses,  the  policemen 
that  made  the  arrest,  they  are  notified 
that  this  person  is  coming  back  so  they 
can  at  least  be  aware  of  that. 

The  second  victim,  in  my  opinion,  is 
the  taxpayer.  Nobody  wants  to  be 
tougher  on  crime  than  I  do.  But  many 
times  the  victim  is  the  taxpayer  who 
has  people  in  jail  feeding  at  the  trough, 
especially  when  they  are  nonviolent. 
An  amendment  I  have  offered  says 
look,  for  these  nonviolent  offenders, 
give  the  judge  some  discretion.  Why 
have  them  stay  in  jail?  When  I  was 
sheriff,  I  had  a  young  man  who  was  a 
nonviolent  offender  who  was  literally 
raped  in  jail.  Now  he  will  present  more 
problems  to  society  with  a  tougher  sen- 
tence that  we  patted  ourselves  on  the 
back  for  than  if  we  had  just  let  the 
judge  have  discretion,  put  his  wrists  in 
a  bracelet,  let  him  pay  a  huge  fine,  let 
the  judge  put  his  picture  in  the  paper 
and  force  him  to  pay  for  that  photo- 
graph in  the  paper. 

Third,  this  bill  is  also  silent  on  one 
other  major  aspect.  Where  does  a  po- 
liceman go  who  has  been  injured,  or  re- 
tired, or  is  suffering  from  problems  do- 
mestically, for  counseling?  Do  they  go 
to  the  mental  health  center,  where 
they  may  have  arrested  everybody  sit- 
ting in  the  front  row?  Do  they  go  down 
to  the  community  counseling  center? 
They  really  cannot. 

There  has  been  a  program  developed 
in  Maryland  which  has  become  a  stand- 
ard for  a  program  around  the  country 
where  policemen  can  go  for  counseling. 
My  amendment  calls  for  us  to  expand 
upon  that.  There  is  a  small  authoriza- 
tion of  $3  million  so  these  police  coun- 
seling centers  can  deal  with  some  of 
these  problems. 

Finally,  for  years  I  have  been  attach- 
ing fraudulent  label  laws  onto  many  of 
our  different  respective  bills.  The 
fourth  amendment  does  something  a 
little  different.  It  says  not  only  do  we 
have  a  fraudulent  label,  but  we  can  put 
up  to  $100,000  in  penalties  for  a  com- 
pany that  puts  those  fraudulent  labels 
on.  The  victim  is  the  American  work- 
ers, ladies  and  gentleman.  Time  after 
time,  people  are  sending  imports  into 
this  country  or  putting  fraudulent  la- 
bels or  deceiving  the  American  pur- 
chaser and  the  American  consumer. 
And  who  is  hurting?  The  victim  is  the 
worker  in  our  own  country. 

That  amendment  says  put  a  fine,  let 
the  judge  have  an  option  of  putting  a 
$100,000  fine  on  these  people,  in  addi- 
tion to  the  bad  publicity,  and  let  us  put 
a  little  bit  of  damage  into  their  pock- 
etbook. 

□  1400 

So  I  appreciate  the  time  that  the 
chairman  has  yielded  to  me. 


Let  me  say  this:  This  bill  is  better 
when  this  bill  deals  with  the  rights  of 
victims.  We  have  gone  overboard  for 
the  rights  of  killers  and  murderers;  let 
us  not  overlook  the  rights  of  victims. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  SCHlFF). 

Mr.  SCHIFF.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  previously  on  the 
floor  I  discussed  the  repeat-offender 
section  of  this  bill.  I  would  like  to  ad- 
dress another  section.  I  offered  an 
amendment  to  the  Committee  on 
Rules,  which  I  hope  they  will  make  in 
order  so  that  we  can  vote  on  it  today, 
which  will  strike  a  provision  of  the  bill 
that  requires  States  to  have  alter- 
natives; that  is,  nonprison-type  sen- 
tencing programs.  Now,  what  is  wrong 
with  nonprison  sentencing  programs? 
The  answer  is:  By  itself,  and  in  appro- 
priate cases,  there  is  absolutely  noth- 
ing wrong  with  it.  I  do  not  believe  that 
every  single  person  who  commits  any 
kind  of  crime  serves  society  best  by 
being  placed  in  prison.  The  problem  is, 
this  requirement  to  have  alternative 
sentencing  is  in  a  provision  that  deals 
with  violent  criminals.  The  message 
that  the  combined  section  gives  to  the 
States  is,  "You  should  let  certain  of- 
fenders go,  let  them  out  of  prison."  or, 
"Don't  put  them  in  prison,"  not  be- 
cause they  deserved  it  through  individ- 
ual rehabilitation  or  remorse,  not  be- 
cause they  are  not  a  threat  anymore  to 
commit  the  crimes  that  they  were 
committing,  but  specifically  to  create 
space  for  more  serious  offenders. 

Now,  what  that  means,  for  example, 
is  that  the  States  are  being  encouraged 
to  release  car  thieves  but  to  jail  armed 
robbers.  Now,  is  armed  robbery  a  more 
serious  offense  than  auto  theft?  I  think 
in  most  cases  it  most  certainly  is.  But 
the  people  of  the  United  States  do  not 
want  their  cars  stolen  any  more  than 
they  wish  to  be  robbed  at  gunpoint. 

The  point  is  this  is  a  question  of 
which  is  the  cart  and  which  is  the 
horse?  The  horse  ought  to  be  the  deter- 
mination: who  belongs  in  prison  and 
who  deserves  alternative  sentencing. 
We  should  not  make  that  decision  sole- 
ly by  the  number  of  spaces  in  existence 
or  where  will  it  end?  We  may  have  to 
let  armed  robbers  loose  to  jail  someone 
who  is  even  more  dangerous  to  society. 
I  cannot  imagine  anything  more  de- 
structive to  our  society  than  releasing 
people  to  the  streets  who  we  know  will 
commit  crimes  just  because  we  do  not 
want  to  provide  the  space  to  keep  them 
off  the  streets. 

I  urge  adoption  of  my  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  4 
minutes  to  a  distinguished  Member, 
the  gentleman  from  California  [Mr. 
Becerra]. 

Mr.  BECERRA.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Let  me  first  thank  the  chairman  of 
the  Committee  on  the  Judiciary,  the 


gentleman  from  Texas  [Mr.  Brooks]  for 
his  efforts  so  far  to  try  to  bring  to  this 
floor  a  bill  that  all  of  us  could  support 
and  to  be  able  to  tell  the  American 
people  that  we  are  trying  to  do  some- 
thing about  crime  in  this  country. 

It  is  alarming  when  you  think  about 
the  statistics  on  crime.  I  must  say  it  is 
very  difficult  to  fashion  a  bill  that  will 
get  the  majority  support  of  all  the 
Members  on  both  sides  of  the  aisle  on 
this  particular  issue.  I  must  say  this  is 
a  crime  bill  that  the  House  has  pro- 
posed that  has  a  number  of  different 
proposals  in  it.  much  different  in  many 
ways  from  the  version  of  the  other 
body.  I  would  say  it  is  a  great  improve- 
ment of  what  the  other  body  has  done. 
Though  I  have  some  concerns  about 
some  of  the  programs,  let  me  mention 
some  of  the  things  that  I  think  will 
help  us  fight  crime. 

First  of  all.  let  me  refer  to  those  pro- 
grams that  are  preventative  in  nature. 
When  you  take  a  look  at  the  close  to  $7 
billion  that  we  will  be  spending  to  pre- 
vent criminal  activity,  when  you  take 
a  look  at  those  programs  that  are 
geared  to  prevent  children  from  becom- 
ing at-risk  youth  or  from  becoming  ju- 
venile offenders  and  then  adult  offend- 
ers, I  think  you  find  that  this  crime 
bill  tries  to  go  in  the  right  direction. 
We  are  trying  to  prevent  crime,  not 
only  take  care  of  those  who  have  com- 
mitted crime. 

One  of  the  big  problems  I  see  these 
days  when  it  comes  to  crime  preven- 
tion and  that  type  crime  measure  is 
that  all  we  do  is  deal  with  the  crime 
after  the  fact.  We  have  victims  when 
you  deal  with  crime  only  after  the  fact. 
We  do  nothing  to  take  care  of  the  prob- 
lem about  the  person  who  is  behind 
that  criminal  who  will  not  begin  com- 
mitting these  same  kind  of  crimes. 

What  we  have  found  over  the  last  10 
to  20  years  is  we  increased  sentences 
for  prisoners,  and  yet  the  crime  rate 
continues  to  be  about  the  same.  We  do 
not  get  a  decrease  even  with  all  the 
prisoners  we  are  putting  behind  bars. 

When  you  take  a  look  at  a  State  like 
California,  where  over  117,000  people 
right  now  are  behind  bars  and  you  real- 
ize that  in  California  we  spend  $4,200  to 
keep  a  child  in  school  and  $32,000  to 
keep  that  same  child  locked  up  behind 
bars,  you  see  that  we  have  gone  in  the 
wrong  direction. 

I  would  hope  when  we  finish  with  a 
crime  bill,  with  all  the  amendments, 
what  we  will  do  is  we  will  say  let  us  be 
tough  on  people  who  commit  crimes, 
let  us  try  to  compensate  the  victims, 
but  let  us  also  close  the  door  behind 
the  criminal  whom  we  lock  up,  so  we 
do  not  see  a  young  person  following 
their  footsteps.  And  unless  we  realize 
that  we  need  the  prevention  programs 
that  will  make  that  possible,  we  are 
sunk. 

I  would  hope  that  the  Members  of 
this  particular  House  will  see  it  judi- 
cious to  come   before   this  particular 
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body  and  say  that  we  need  prevention 
programs;  it  is  time  to  start  talking 
not  only  about  incarcerating  people 
but  also  stopping  children  from  becom- 
ing the  delinquents  that  become  those 
major  adult  offenders. 

Three  strikes  and  you're  out,  we  are 
going  to  have  people  in  geriatric  wards 
imprisoned  and  we  are  not  going  to  do 
anything  about  those  14  to  25  year  olds 
who  are  really  committing  all  the 
crimes.  We  have  to  do  something  to 
make  sure  that  if  we  are  going  to  be 
tough  on  a  prisoner  and  tough  on  a 
criminal,  we  are  also  going  to  be  sym- 
pathetic but  tough  on  the  youth  to 
make  sure  that  we  prevent  them  from 
becoming  the  criminals  of  the  future 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad]  a  member  of 
the  committee. 

Mr.  RAMSTAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  Edmund  Burke  put  it 
best  when  he  said  the  primary  function 
of  Government  is  to  keep  people  safe  in 
their  homes  and  neighborhoods.  If  that 
is  the  primary  function  of  Government, 
then  Government  at  all  levels  has 
failed  the  American  people. 

Mr.  Chairman,  the  bill  before  us 
today  is  far  from  perfect.  Members 
combing  through  the  386-page  docu- 
ment will  surely  find  provisions  they 
don't  like. 

Enacting  comprehensive  legislation 
to  respond  to  the  epidemic  of  violence 
in  our  society  is  not  an  easy  task. 

But  we  were  not  elected  to  do  easy 
tasks. 

We  cannot  afford  to  fail  at  passing  a 
crime  bill  this  Congress.  Partisanship 
killed  the  anticrime  bill  in  the  last 
Congress.  Bipartisanship  must  govern 
this  time  around. 

It  is  time  for  us  to  take  off  our  Re- 
publican hats,  take  off  our  Democrat 
hats  and  work  together  to  pass  a  bill 
most  Members  can  support. 

I  am  pleased  that  three  bills  I  au- 
thored comprise  three  titles  of  this 
bill. 

Title  III  incorporates  H.R.  1120.  the 
Assaults  Against  Children  Act.  This 
bill  closes  an  alarming  gap  in  Federal 
law  which  does  not  allow  felony  pros- 
ecutions of  child  abusers  who  inflict 
such  substantial  injuries  as  broken 
bones  and  bums. 

Title  XII  incorporates  H.R.  3993.  the 
Child  Sexual  Abuse  Prevention  Act. 
which  I  introduced  with  Mr.  Kennedy 
and  Mr.  Bliley. 

This  bill  addresses  the  world-wide 
tragedy  of  child  pornography  and  pros- 
titution. It  makes  it  a  crime  to 
produce  and  traffic  in  child  pornog- 
raphy intended  for  importation  into 
the  United  States. 

It  also  strikes  a  blow  at  "pedophile 
sex  tourism."  by  making  it  a  crime  to 
travel  overseas  for  the  purpose  of  sexu- 
ally abusing  children. 

Finally,  title  XIII  incorporates  H.R. 
324.   the  Jacob  Wetterling  bill,  which 


this  body  passed  last  fall.  Named  for  an 
abducted  Minnesota  youth,  it  would  re- 
quire individuals  convicted  of  certain 
crimes  against  children  to  register 
with  law  enforcement  for  10  years  after 
their  release  from  prison. 

I  want  to  thank  both  Mr.  Brooks  and 
Mr.  Schumer  for  their  support  for 
these  bills. 

Mr.  Chairman,  the  House  has  the  op- 
portunity to  make  this  bill  even  better 
with  amendments  in  the  next  few  days. 
Let's  work  together  to  enact  a  tough 
but  smart  crime  bill  that  balances  pun- 
ishment and  prevention. 

The  American  public,  and  the  mil- 
lions of  crime  victims  in  this  country, 
deserve  nothing  less. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  congratulate  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], and  the  gentleman  from  Texas 
[Mr.  Brooks],  and  all  those  who 
worked  on  this  package.  I  commend 
you  for  it. 

Mr.  Chairman,  by  addressing  the 
crime  problem  in  this  country,  we  real- 
ly are  addressing  the  problem  that  con- 
cerns Americans  the  most  at  this  par- 
ticular time.  We  have  a  lot  of  amend- 
ments to  debate.  I  am  not  sure  what  is 
going  to  come  out.  Essentially,  we 
have  to  start  with  the  legislation,  and 
I  hope  we  can  improve  it  as  we  consider 
the  amendments  which  will  be  follow- 
ing. 

I  have  introduced  a  bill  which  passed 
here  and  is  now  part  of  this  crime  bill, 
the  Youth  Handgun  Safety  Act.  which 
is  cosponsored  with  my  distinguished 
colleague  from  Kansas.  Dan  Glickman. 
and  it  will  prohibit  minors  under  the 
age  of  18  from  possessing  a  handgun  ex- 
cept for  use  in  hunting,  target  practice, 
or  a  gun  safety  course  under  the  super- 
vision of  an  adult. 

D  1410 

Handguns  in  the  hands  of  our  youth 
is  just  not  a  problem  on  the  streets  of 
the  big  cities  of  America.  Consider 
these  cases  in  schools  in  my  small 
State  of  Delaware: 

A  15-year-old  brings  a  loaded  semi- 
automatic weapon  to  school.  A  14-year- 
old  pulls  a  gun  on  another  student  at  a 
junior  high  school.  A  high  school  stu- 
dent packs  a  handgun  in  his  book  bag 
for  protection. 

Interestingly,  Mr.  Chairman,  in  a 
survey  I  conducted  in  a  Delaware  high 
school  a  couple  of  weeks  ago  80  percent 
of  the  255  students  who  responded  sup- 
port the  Youth  Handgun  Safety  Act. 
The  students  agree  with  the  premise  of 
the  legislation,  that  it  would  send  a 
strong  message  that  guns  are  not  want- 
ed in  our  schools  and  that  minors  who 
possess  guns,  or  adults  who  give  them 
guns,  will  face  tough  penalties. 

I  am  pleased  this  legislation  is  part 
of  the  omnibus  crime  bill. 
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Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas],  a  member 
of  the  committee. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  repeat: 

An  important  feature  of  the  bill  that 
is  in  front  of  us  is  the  death  penalty. 

Mr.  Chairman,  we  must  indulge  in  a 
little  bit  of  historic  review  here  so  that 
we  can  inform  the  American  public 
about  what  we  are  considering  voting 
on  here  today. 

Back  in  the  early  1970's.  Mr.  Chair- 
man, the  Supreme  Court  of  the  United 
States  struck  down  the  death  penalty 
largely  because  the  Justices  felt,  and 
they  so  recorded  in  their  opinions,  that 
there  was  such  a  large  discretion 
granted  to  the  jury  that  the  courts 
could  not  be  sure  that  the  jury  found 
either  for  the  death  penalty  or  against 
the  death  penalty  as  a  result  of  preju- 
dice, hate,  bias,  or  some  other  freakish, 
and  that  is  their  word,  "freakish,"  con- 
sideration that  forced  them  in  their 
minds  to  acquit,  or  release  the  man 
from  life  imprisonment,  or  to  impose 
the  death  penalty.  So  the  Supreme 
Court,  as  I  say,  struck  it  down. 

What  happened?  They  left  a  window 
opened  to  determine,  to  allow  the 
States  to  determine,  how  they  could 
construct  the  death  penalty  that  would 
meet  the  constitutional  standards.  So, 
Gregg  versus  Georgia  and  Proffitt  ver- 
sus Florida,  two  death  cases  from  those 
two  States,  came  up  to  the  Supreme 
Court  where  the  Supreme  Court  then 
decided,  "ah  hah,  the  procedures  that 
have  been  set  up  in  Georgia  and  in 
Florida,  a  bifurcated  hearing  where  the 
jury,  after  determining  guilt  or  inno- 
cence, presumably  finding  that  the  in- 
dividual was  guilty  of  murder,  would 
then  have  to  sit  in  a  separate  session 
to  determine  the  penalty,  whether  it's 
death  or  life." 

Now  here  is  what  has  to  be  made 
clear: 

We  have  in  front  of  us  this  jury  in 
the  second  procedure,  a  man  or  a 
woman  who  has  been  found  guilty  of  a 
brutal  murder.  He  is  convicted;  he  is  a 
convict.  There  is  no  question  of  guilt 
or  innocence.  Now  the  jury  has  to  de- 
cide, under  the  constitutional  stand- 
ards, death  or  life  imprisonment. 

Now  the  question  is.  What  did  the 
Supreme  Court  find  in  the  Georgia  and 
Florida  cases  to  their  liking  where 
they  found  it  constitutional?  Here  is 
what  it  is: 

The  jury  is  supposed  to  take  the  cir- 
cumstances presented  to  them  by  the 
prosecutor,  which  could  be  considered 
to  be  aggravating  factors,  and  aggra- 
vating factors  are  something  like  the 
individual  before  he  killed  the  women 
raped  her.  That  is  an  aggravating  fac- 
tor. And  the  jury  is  to  take  into  ac- 
count a  mitigating  factor  like  tender 


years.  He  was  only  16  years  old  when  he 
committed  this  act,  a  mitigating  fac- 
tor. Another  aggravating  factor  would 
be  that  the  man  ran  from  the  scene  and 
did  not  try  to  help  the  lady  after  shoot- 
ing her,  after  raping  her.  That  is  an- 
other aggravating  circumstance.  An- 
other mitigating  circumstance  might 
be  that  he  came  from  a  poverty  back- 
ground. 

Now  the  jury  has  in  front  of  it  aggra- 
vating factors  and  mitigating  factors. 
Under  the  Profit  case  and  the  Gregg 
case,  weighing  those  and  coming  out  in 
favor  of  aggravating  circumstance, 
they  outweighed  the  mitigating  fac- 
tors, the  jury  would  be  justified  in  find- 
ing the  death  penalty. 

Well,  now  let  us  come  back  to  1994 
and  the  bill  that  is  in  front  of  us.  The 
bill  that  is  in  front  of  us  allows  the 
jury  so  much  discretion,  and  where 
have  my  colleagues  heard  that  before? 
I  just  talked  about  it,  so  much  discre- 
tion that  they  could  in  the  final  analy- 
sis find  death  or  life  based  on  their 
whims,  not  guidelines,  not  aggravating 
or  mitigating  circumstances,  but  on 
whether  they  liked  the  defendant's 
looks  and,  therefore,  gave  him  life  im- 
prisonment or  did  not  like  the  defend- 
ant's race  or  his  background  and  so 
caused  the  death  penalty  to  be  applied. 

So,  Mr.  Chairman,  we  are  back  to 
pre-1972  where  the  Supreme  Court 
found  the  jury  discretion  so  wide  that 
they  could  not  fairly  allow  the  death 
penalty  to  be  imposed.  The  amend- 
ments that  I  will  offer  later  in  these 
proceedings  will  try  to  bring  back  to  a 
sense  of  sanity  what  the  jury  instruc- 
tions should  be  so  that  we  could  put  in 
proper  place  the  aggravating  and  miti- 
gating circumstances  and  allow  a  jury 
with  guidelines  to  produce  a  death  pen- 
alty or  a  life  imprisonment  for  a  brutal 
murder,  depending  on  how  these  aggra- 
vating and  mitigating  circumstances 
show  up  in  the  minds  and  hearts  of  the 
jury,  not  on  their  whims  or  on  their 
prejudices. 

Mr.  Chairman,  that  is  the  only  way 
that  I  will  be  able  to  support  the  death 
penalty  that  is  inherent  in  these  bills. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  Texas  [Mr.  BROOKS]  for  yielding 
this  time  to  me. 

Mr.  Chairman,  it  is  wonderful  that 
we  finally  have  this  bill  on  the  floor, 
and  I  thank  all  of  the  members  of  the 
committee  who  worked  so  hard. 

Yesterday  I  had  the  opportunity  to 
listen  to  the  majority  leader's  speech 
at  a  school  about  crime,  and  he  pointed 
out  some  very  important  things. 

First  of  all,  of  the  crimes  that  have 
victims  in  America,  91  percent  of  those 
crimes  there  is  no  arrest  made.  The 
other  thing  that  we  know  is  that,  if  we 
do  not  look  at  the  certainty  of  arrest. 
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we  are  in  real  trouble.  The  certainty  of 
arrest  motivates  people  a  whole  lot 
more  than  the  severity.  And  finally  we 
looked  at  statistics,  and  we  looked  at 
prior  crime  bills  and  said,  we  have 
spent  megabucks,  we  have  spent 
gigabucks,  we  have  gotten  tougher,  we 
have  made  it  more  severe.  We  have 
done  all  these  things,  and  the  crime 
rate  looks  worse  than  it  did  16  years 
ago. 

So,  Mr.  Chairman,  the  good  thing 
about  this  crime  bill  is  it  goes  a  dif- 
ferent direction.  It  goes  a  different  di- 
rection in  that,  while  it  deals  with 
crime  very  firmly,  it  continues  to 
tighten  loopholes.  It  also  tries  to  lift 
people  up  and  prevent  crime,  prevent  it 
before  it  happens,  and  it  does  this  with 
a  multitude  of  things. 

The  Violence  Against  Women  Act  is  a 
very  historic  bill.  It  is  the  first  time 
that  we  are  saying  that  the  Federal 
Government  is  going  to  take  this  very 
seriously  and  try  to  get  localities  to 
take  this  seriously  because  one  of  the 
things  we  know  is  very  often  criminals 
had  violence  that  started  in  the  home, 
and,  if  they  have  seen  every  single  dis- 
pute solved  with  violence,  it  is  very  dif- 
ficult to  suddenly  learn  conflict  resolu- 
tion with  an  hour  course.  So,  as  a  con- 
sequence, this  has  been  a  very,  very 
important  part. 

We  have  other  things  in  there  for 
youth  that  have  been  mentioned  by 
prior  speakers.  One  of  the  ones  I  am 
very  excited  about  is  the  midnight 
sports  program.  We  have  seen  some 
pilot  projects  in  the  private  sector  on 
this.  They  have  been  incredible.  Maybe 
many  of  my  colleagues  have  heard 
about  Chicago  where  right  in  the  mid- 
dle of  the  toughest  housing  project 
around  they  put  in  midnight  sports, 
and  they  got  these  young  boys  inter- 
ested in  it.  They  have  to  come  to  study 
hall  first.  They  get  their  grades  up, 
they  get  their  degree,  and  they  go  on, 
and  they  have  had  a  terrific,  terrific 
success  with  that.  This  helps  local 
communities  get  those  going  by  paying 
just  the  tiniest  little  bit  that  is  re- 
quired to  help  run  the  electricity  a  lit- 
tle longer,  or  pay  the  janitors,  or  pay  a 
little  on  the  liability  insurance  for 
keeping  the  place  open  a  little  longer 
so  they  can  run  these  programs. 
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But  this  is  why  I  think  this  bill  is 
really  a  groundbreaker,  and  it  is  a  di- 
rection-changer. Heaven  only  knows, 
we  need  it.  We  can  keep  doing  the 
things  we  have  done  before,  but  in  that 
way  we  do  not  get  there.  This  is  the 
way  we  need  to  proceed  to  get  balance 
in  the  bill. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  MoORHEAD],  who  is  the 
ranking  member  of  one  of  the  sub- 
committees bringing  the  legislation  to 
the  floor  today. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 
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Mr.  Chairman,  in  the  midst  of  the  de- 
bate on  health  care,  welfare  reform  and 
Americans'  concern  about  the  future  of 
our  economy  and  its  rapidly  changing 
nature  the  polls  clearly  show  that  the 
problem  of  violent  crime  in  our  society 
is  the  issue  most  often  on  the  minds  of 
Americans.  The  real  crisis  in  America 
is  the  crisis  in  our  streets — the  crisis  in 
public  safety  and  the  crisis  in  our 
criminal  justice  system. 

Statistics  show  that  a  violent  crime 
is  committed  every  22  seconds,  one  ag- 
gravated assault  every  28  seconds,  one 
rape  every  5  minutes  and  one  murder 
every  22  minutes.  Furthermore,  7  per- 
cent of  the  criminals  commit  almost  80 
percent  of  the  violent  crimes  in  Amer- 
ica. On  average,  these  violent  crimi- 
nals serve  only  37  percent  of  their  sen- 
tences. 

To  deliver  a  knockout  blow  to  vio- 
lent crime  and  stop  the  revolving  door 
which  spins  violent  criminals  out  of 
prison  too  early  so  they  commit  more 
violent  crimes  requires  setting  prior- 
ities and  passing  laws  that  put  punish- 
ment and  deterrence  back  in  the  sys- 
tem. 

To  his  credit,  our  colleague  Bill 
McCOLLUM  has  developed  such  a  pro- 
posal entitled  the  "Violent  Offender  In- 
carceration Act"  which  he  will  offer  as 
an  amendment  to  H.R.  4092.  The  McCol- 
lum  amendment  will  provide  $10  billion 
in  Federal  grant  money  to  the  States 
over  the  next  5  years  to  be  used  to  in- 
carcerate violent  offenders.  To  be  eligi- 
ble. States  would  have  to  establish 
truth  in  sentencing  laws  under  which 
offenders  will  serve  no  less  than  85  per- 
cent of  their  sentence  for  conviction  of 
a  second  violent  felony.  In  addition. 
States  would  be  required  to  adopt  three 
strikes  and  you're  out  laws  that  would 
mandate  life  in  prison  for  anyone  con- 
victed of  a  third  violent  felony.  The 
McCollum  amendment  is  a  solid  pro- 
posal that  will  go  a  long  way  towards 
eliminating  the  revolving  door  and 
taking  violent  criminals  off  the  street 
and  I  urge  Members  to  carefully  con- 
sider and  support  it. 

Finally.  Mr.  Chairman,  Congressman 
Duncan  Hunter  and  I  hope  to  be  able 
to  offer  an  amendment  to  H.R.  4092 
that  would  provide  for  an  increase  in 
the  number  of  Border  Patrol  agents 
from  4,000  to  10,000  over  a  5-year  period. 
In  a  recent  letter,  Pete  Wilson,  the 
Governor  of  California,  highlighted  the 
fact  that:  The  message  is  growing  loud 
and  clear:  "There  is  a  national  crisis  in 
Federal  immigration  policy,  and  State 
and  local  governments  cannot  continue 
to  pay  the  bill  for  Federal  failure.  By 
State  fiscal  year  1994-95,  California's 
prisons  will  house  more  than  18,000  ille- 
gal immigrant  felons,  at  a  cost  pro- 
jected to  exceed  $375  million." 

The  Border  Patrol  is  the  first  line  of 
defense  against  illegal  immigration 
and  drug  smuggling  and  can  be  an  ef- 
fective deterrent  to  crime  if  substan- 
tial manpower  and  resources  are  in 
place. 


Last  year  was  a  turning  point  for  our 
Border  Patrol,  when  the  House  over- 
whelmingly passed  the  Hunter-Moor- 
head-Schenk  amendment  appropriating 
$60  million  for  600  additional  agents  for 
this  fiscal  year.  We  must  continue  this 
trend  by  authorizing  the  personnel  and 
resources  needed  to  enforce  our  laws 
and  make  our  national  borders  secure. 
We  have  shown  we  can  stop  the  revolv- 
ing door  by  a  strategy  of  deterrence 
through  prevention  as  demonstrated 
recently  in  El  Paso.  TX.  We  need  to  im- 
plement the  same  operation  in  San 
Diego  and  accordingly  I  urge  my  col- 
leagues to  support  the  Hunter-Moor- 
head  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
first  I  commend  the  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas,  [Mr.  Brooks],  and 
the  minority  for  bringing  us  a  good 
bill. 

Mr.  Chairman,  all  across  the  Nation. 
each  and  every  American  has  been  tell- 
ing their  Representative  to  be  strong 
and  to  make  their  schools,  neighbor- 
hoods, and  homes  safe  again.  Mr. 
Chairman,  the  time  has  now  come. 
Today,  we  are  prepared  to  pass  a  crime 
bill  that  represents  the  largest  com- 
mitment to  stopping  crime  that  the 
House  has  ever  considered. 

This  is  the  first  serious  effort  this 
Congress  has  undertaken  to  deal  with 
the  crime  problem  in  the  past  10  years. 
Every  year,  we  pass  crime  bills  that  ba- 
sically are  not  funded  and  have  not  re- 
sponded to  the  crime  problem.  A  good 
crime  bill  needs  provisions  that  effec- 
tively reform  the  current  system.  Mr. 
Chairman,  the  bill  today  contains 
these  provisions,  and  that  is  why  it  is 
an  effective  bill.  This  crime  bill,  for  ex- 
ample, includes  provisions  which  re- 
form the  laws  regarding  parole  and 
mandatory  minimum  sentences  to  en- 
sure that  our  sentencing  system  is  re- 
formed. 

President  Clinton  has  called  upon 
Congress  to  vote  for  a  crime  package 
that  is  strong,  smart  and  tough.  A 
package  that  will  punish  offenders,  yet 
will  also  promote  measures  to  prevent 
crime.  I  am  proud  to  stand  here  today 
to  speak  in  favor  of  a  crime  bill  that 
does  just  that — it  punishes  criminals 
and  offers  good  prevention  measures. 

Mr.  Chairman,  this  crime  bill  sends 
the  message  to  repeat  offenders  that 
enough  is  enough.  It  tells  them  that  if 
you  4d  violence  to  others,  you  will  be 
punished.  The  three  strikes  you're  out 
provision  will  send  criminals  with 
three  serious  offenses  to  prison  for  life 
with  no  possibility  of  release  until  they 
are  70  years  old.  and  have  served  at 
least  30  years  in  prison. 

A  strong  message  will  also  be  deliv- 
ered to  those  who  are  making  money 
from  the  sale  of  drugs  to  innocent  chil- 


dren, and  to  those  who  murder  in  the 
course  of  committing  a  violent  Federal 
offense.  Our  message  is  clear.  The 
death  penalty  will  now  apply  to  you. 
The  death  penalty  provisions,  however, 
have  been  well  thought  out  to  ensure 
that  racial  discrimination  is  prohibited 
in  death  sentencing.  Furthermore,  the 
provisions  will  guarantee  that  State 
death  row  prisoners  have  access  to 
competent  legal  counsel  at  all  stages  of 
the  trial  and  appeal  process. 

I  also  support  the  committee's  ap- 
proach to  issues  affecting  native  Amer- 
icans. The  best  thing  we  as  Congress 
can  do  is  to  allow  tribes  to  exercise 
sovereignty.  The  opt-in  provisions  for 
both  the  death  penalty  and  the  three 
strikes  you're  out  provision  will  allow 
the  tribes  themselves  to  determine  the 
applicability  of  these  provisions.  I  also 
agree  with  the  exemption  the  tribes  re- 
ceived with  regard  to  the  prosecution 
of  teenagers  as  this  would  have  a  dis- 
parate impact  on  Indian  people. 

Furthermore,  the  crime  bill  includes 
provisions  which  helps  crime  victims. 
It  permits  victims  of  crime  and  sexual 
abuse  to  present  information  or  make  a 
statement  at  the  defendant's  sentenc- 
ing. It  is  time  to  pay  attention  to  the 
rights  of  victims.  It  also  compensates 
victims  and  helps  them  get  counseling. 

Mr.  Chairman,  today  is  the  day  that 
we  will  send  a  message  to  criminals,  a 
simple  message.  We  will  no  longer 
stand  by  and  allow  you  to  terrorize 
families.  The  time  has  come  to  stop 
crime,  and  to  give  all  Americans  a 
chance  to  have  a  future  that  is  free 
from  fear.  Mr.  Chairman,  we  must  send 
a  message  to  criminals  that  if  they 
proceed  to  commit  a  crime,  they  will 
be  punished  and  our  courts  will  be  sup- 
portive of  this  message. 

This  crime  bill  also  strengthens  laws 
against  individuals  who  sexually  abuse 
children  and  who  deal  in  child  pornog- 
raphy. It  is  time  that  we  protect  chil- 
dren against  the  merchants  of  filth. 

Smart  crime  prevention  measures  are 
also  included  in  this  crime  bill.  Lit- 
erally billions  of  dollars  will  be  di- 
rected to  youth  crime  prevention  in- 
cluding measures  to  keep  kids  occupied 
and  off  the  streets.  This  crime  bill  also 
allows  grants  to  develop  more  effective 
programs  to  reduce  juvenile  gang  par- 
ticipation and  juvenile  drug  traffick- 
ing. It  also  supports  drug  treatment 
programs  within  State  and  local  cor- 
rectional facilities. 

Yesterday,  with  the  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], several  Members  visited  a 
school  in  downtown  Washington  that 
will  receive  assistance  to  keep  kids  in 
school  after  school  hours  day  and  night 
so  they  can  get  involved  with  activities 
like  basketball.  Such  assistance  will 
also  encourage  others  to  work  with 
kids  in  youth  recreation  programs  and 
will  give  young  people  an  opportunity 
to  exercise  athletics  in  the  hopes  that 
this  will  build  teamwork  incentives 
and  get  them  off  the  streets. 
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A  messagre  will  also  be  sent  to  the 
woman  who  enjoys  walking  her  dog  at 
night.  The  message  is  that  her  chance 
of  having  the  police  patrolling  her 
neighborhood  has  now  been  increased. 
With  50,000  new  cops  on  the  beat,  crimi- 
nals will  want  to  think  twice  before 
harming  anyone.  And  let  us  make  sure 
that  we  not  forget  the  rural  areas  in 
community  policing.  This  measure 
should  not  just  benefit  big  cities  like 
Los  Angeles  and  New  York,  but  small 
communities  as  well.  The  bill  also  con- 
tains a  wide  variety  of  provisions  in- 
tended to  reduce  violent  crimes  that 
are  committed  against  women. 

Mr.  Chairman,  our  local  police  have 
been  working  around  the  clock  to  pro- 
vide residents  with  safe  streets.  How- 
ever, they  cannot  be  alone  in  their  en- 
deavors. Perhaps  most  importantly,  we 
must  recognize  that  in  our  efforts  to 
deter  crime,  we  have  to  involve  fami- 
lies, local  communities  and  local  po- 
lice. Everyone,  from  the  mayor  to  the 
high  school  student,  must  realize  that 
stopping  crime  is  a  joint  effort,  and  the 
battle  against  crime  will  not  be  won 
unless  everyone  participates.  For  this 
reason,  our  crime  bill  helps  local  gov- 
ernments and  local  police  find  new 
ways  to  best  protect  those  who  live  in 
their  communities.  The  best  solutions 
to  crime  are  local,  and  this  bill  empha- 
sizes local  solutions. 

Mr.  Chairman,  this  is  a  good  bill  that 
contains  a  good  mix  of  punishment  and 
prevention. 

Mr.  McCOLLUM  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  what  today  we  are 
dealing  with  is  a  bill  that  is  designed 
to  solve  the  big  crime  problem  or  at 
least  go  a  long  way  to  solving  that 
with  the  States.  And  there  are  some 
good  things  in  this  bill.  There  is  no 
question  that  the  cops-on-the-street 
provision  is  good;  the  "Three  strikes 
and  you're  out"  needs  improvement, 
but  it  is  basically  a  good  idea.  There  is 
no  question  there  are  things  in  this  bill 
to  address  the  juvenile  problem  with 
boot  camps,  but  there  are  a  lot  of 
things  wrong  with  this  bill  and  we  need 
amendments  to  correct  those.  One  of 
the  most  egregious  things  some  of  my 
colleagues  have  pointed  out  is  that 
there  are  provisions  in  this  bill  which 
mean  if  enacted  there  will  never  be  an- 
other death  penalty  carried  out  in  this 
country  because  of  the  procedures  and 
hoops  that  would  have  to  be  gone 
through  by  prosecutors  in  giving  the 
opportunities  to  appeal  every  year. 
There  are  things  in  this  bill  that  really 
are  wrong  in  the  terms  of  how  they  are 
balanced  or  not  balanced. 

There  is  $8  billion  in  the  title  of  this 
bill  to  go  to  crime  prevention,  but 
there  is  only  $3  billion  for  more  pris- 
ons, and  what  the  States  are  crying  out 
for  is  something  to  help  them  with  the 
overcrowded  prisons. 

There  is  nothing  in  this  bill,  though 
amendments  are  being  offered  to  help 


address  it,  that  would  remedy  the  prob- 
lem of  our  Federal  system  interfering 
with  the  prisons  in  the  overcrowding 
area  that  would  cause  more  problems 
then  good.  And  there  is  no  carrot  in 
here  for  encouraging  States  in  prison 
construction  and  in  housing  violent 
criminals,  to  go  to  truth-in-sentencing 
and  to  abolish  parole  for  the  violent 
criminals  and  make  them  serve  at  least 
85  percent  of  their  sentences. 

As  I  said  earlier,  we  need  to  do  some- 
thing about  "Three  strikes  and  you're 
out,"  which  needs  improvement.  We 
also  need  improvement  in  the  death 
penalty  procedures  in  here.  There  is  a 
drug  kingpin  death  penalty  technically 
in  the  bill  but  without  the  kind  of  pro- 
cedures necessary  to  make  sure  that  it 
would  withstand  the  challenge  of  con- 
stitutionality under  the  Supreme 
Court  guidelines. 

We  need  to  make  significant  amend- 
ments to  this  bill.  In  its  present  form, 
it  is  actually  not  a  good  bill;  it  is  a  bad 
bill,  even  though  there  are  good  things 
in  it. 

So  in  the  next  couple  of  days  and 
with  what  the  rule  produces  that  is 
going  to  come  out  here  in  a  few  min- 
utes to  allow  amendments,  that  is  ab- 
solutely crucial  to  this  legislation. 
Above  all  else,  as  I  said  in  opening  this 
general  debate,  we  must  have  a  part- 
nership with  the  States  where  most  of 
the  crime  is  committed  to  solve  the  re- 
volving door  problem  where  the  violent 
criminals  of  this  country  are  getting 
back  out  on  the  streets  having  served 
only  a  fraction  of  their  sentences.  We 
talk  about  6  or  7  percent  of  the  crimi- 
nals in  this  country  committing  70  to 
80  percent  of  the  violent  crimes  and 
serving  only  an  average  of  37  percent  of 
their  sentences. 

Mr.  Chairman,  if  we  do  not  address 
that  problem,  this  bill  will  not  be  a 
good  crime  bill. 

n  1430 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  closing,  I  just 
wanted  to  say  we  feel  this  bill  is  a  con- 
structive bill,  one  that  will  help  to 
solve  crime  problems  in  the  United 
States,  and  one  that  will  help  the 
States  cope  with  their  problems.  It  is 
one  that  realizes  four  percent  of  the 
violent  crimes  are  in  the  Federal  do- 
main, and  96  percent.  State  and  local. 

This  bill  recognizes  that  fact  and 
tries  to  give  the  States  alternative  pro- 
posals to  set  up  ways  to  help  non- 
violent prisoners  regain  their  citizen- 
ship and  their  contribution  as  citizens. 
It  is  a  worthwhile  bill.  I  hope  the  Mem- 
bers will  support  it.  We  will  be  back  to- 
morrow at  the  same  time  and  place. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and    the    Speaker    pro    tempore    (Mr. 
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McNULTY)  having  assumed  the  chair, 
Mr.  TORRICELLI,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  4092)  to  control  and  pre- 
vent crime,  had  come  to  no  resolution 
thereon. 


March  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6077 


PERSONAL  EXPLANATION 

Ms.  WOOLSEY.  Mr.  Speaker,  I  was  un- 
avoidably detained  during  rollcall  number  84. 
Had  I  been  present,  I  would  have  voted  "yea" 
on  House  Resolution  395. 


CONFERENCE  REPORT  ON  H.R.  1804, 
GOALS  2000:  EDUCATE  AMERICA 
ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  393  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  393 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  1804)  to  improve  learning  and  teaching 
by  providing  a  national  framework  for  edu- 
cation reform:  to  promote  the  research,  con- 
sensus building,  and  systemic  changes  need- 
ed to  ensure  equitable  educational  opportu- 
nities and  high  levels  of  educational  achieve- 
ment for  all  students;  to  provide  a  frame- 
work for  reauthorization  of  all  Federal  edu- 
cation programs;  to  promote  the  develop- 
ment and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifications: 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  393 
provides  for  consideration  of  the  con- 
ference report  on  H.R.  1804,  the  Presi- 
dent's Goals  2000;  Educate  America 
Act.  Under  the  rules  of  the  House,  con- 
ference reports  are  privileged  and  are 
considered  in  the  House  under  the  1- 
hour  rule  with  no  amendments  in 
order.  The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration.  The  rule  fur- 
ther provides  that  the  conference  re- 
port shall  be  considered  as  read. 

Mr.  Speaker,  today's  world  is  much 
different  than  it  was  50  years  ago.  Ad- 
vances in  technology  have  changed  the 
entire  nature  of  our  work  force.  No 
longer  is  it  enough  to  equip  our  chil- 
dren with  basic  skills.  We  must  also 
provide  our  children  with  the  skills  to 


compete  in  today's  global  economy. 
The  conference  report  for  H.R.  1804 
seeks  to  accomplish  this  goal  through 
the  improvement  of  education  for  all 
children. 

Under  the  conference  report  over  $400 
million  in  grants  would  be  awarded  to 
the  States  as  an  incentive  to  improve 
their  elementary  and  secondary 
schools.  Each  State  could  apply  for 
these  funds  through  the  development  of 
State  plans  which  set  standards  for 
education.  Participating  States  would 
establish  voluntary  content  and  stu- 
dent performance  standards — or  what 
children  should  know  in  English,  math 
or  other  subjects  at  certain  points  in 
their  education.  Local  school  districts 
would  also  be  eligible  for  subgrants 
from  the  State  to  develop  and  imple- 
ment comprehensive  reform  at  the 
local  school  district  level  as  well. 

The  conference  report  establishes  a 
national  education  goals  panel  charged 
with  building  a  national  consensus  for 
education  improvement  and  reporting 
on  the  Nation's  progress  in  meeting  the 
national  educational  goals.  It  also  es- 
tablishes a  national  education  stand- 
ards and  improvement  council.  This 
council  would  develop  criteria  for  cer- 
tifying voluntary  national  content, 
student  performance,  and  opportunity- 
to-learn  standards,  as  well  as  standards 
developed  and  voluntarily  submitted 
by  the  States.  These  national  stand- 
ards enable  America  to  set  voluntary 
goals  for  students  and  would  become 
available  for  use  by  States  as  guides  or 
models  in  developing  or  modifying 
their  academic  standards. 

The  conference  report  further  estab- 
lishes a  national  skill  standards  board 
intended  to  serve  as  a  catalyst  in  stim- 
ulating the  development  of  a  voluntary 
system  of  skill  standards.  The  board 
will  encourage  and  facilitate  the  estab- 
lishment of  voluntary  business-labor- 
education  partnerships  to  develop  skill 
standards  systems.  The  conference  re- 
port further  provides  that  the  skill 
standards  meet  or  exceed  the  highest 
standards  used  in  other  countries. 

Mr.  Speaker,  this  conference  report 
is  a  departure  from  the  way  the  Fed- 
eral Government  has  previously  dealt 
with  education.  Not  only  does  the  leg- 
islation call  for  voluntary  national 
standards,  but  it  calls  for  the  relaxing 
of  regulations  and  emphasizes  aca- 
demic achievement  instead.  The  con- 
ference report  supports  creativity  to 
develop  new  and  innovative  approaches 
to  educating  our  Nation's  children. 

Mr.  Speaker,  House  Resolution  393  is 
a  fair  rule  that  will  expedite  consider- 
ation of  the  President's  education  re- 
form bill.  I  urge  my  colleagues  to  sup- 
port the  rule  and  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 


described  the  provisions  of  the  rule. 
Mr.  Derrick,  we  are  going  to  miss  you 
after  this  session  of  the  Congress.  We 
are  sorry  you  are  retiring  from  this 
House  and  this  body.  You  are  a  Trojan 
hard  worker,  and  we  are  going  to  miss. 

Mr.  Speaker,  as  my  colleague  and 
good  friend,  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  has  described, 
this  rule  provides  for  the  consideration 
of  the  conference  report  to  accompany 
H.R.  1804,  the  Goals  2000:  Educate 
America  Act.  The  rule  waives  all 
points  of  order  against  the  conference 
report  and  its  consideration. 

Although  I  do  not  generally  favor 
waiving  the  3-day  layover  require- 
ment— particularly  on  comprehensive 
bills  such  as  this— it  is  necessary  for 
both  Houses  to  complete  action  on  this 
conference  report  expeditiously.  Funds 
have  been  appropriated  for  fiscal  year 
1994  for  this  program,  and  this  bill 
must  be  signed  into  law  before  April  1 
in  order  to  use  these  funds  for  the  pur- 
poses provided  by  this  bill.  Therefore,  I 
will  not  oppose  this  rule. 

This  bill  sets  out  to  improve  the 
quality  of  education  for  all  students 
while  maintaining  the  principle  that 
although  education  is  a  major  Federal 
concern,  it  is  primarily  the  responsibil- 
ity and  function  of  State  and  local  gov- 
ernment. Thus,  the  opportunity  to 
learn  standards  contained  in  Goals  2000 
would  be  voluntary,  and  States  can  es- 
tablish their  own  standards. 

Mr.  Speaker,  I  want  to  commend  the 
conferees  and  the  committee  staff  who 
worked  through  the  weekend  to  get 
this  conference  report  to  the  floor. 
Hundreds  of  differences  had  to  be 
worked  out  by  the  conferees,  and  they 
did  a  tremendous  job.  However,  the 
House  instructed  conferees  to  accept 
specific  Senate  language  regarding 
school  prayer.  The  school  prayer  lan- 
guage in  the  conference  report  is  not 
the  same  as  the  original  Senate  lan- 
guage, and  my  colleague  from  Ten- 
nessee [Mr.  Duncan]  intends  to  offer  a 
motion  to  recommit  the  conference  re- 
port with  instruction  to  include  the 
original  Senate  language.  I  urge  my 
colleagues  to  support  this  motion,  and 
I  urge  adoption  of  this  rule  so  we  can 
move  this  legislation  forward. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 
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Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  think  that  it  is  useful  to  put  this  par- 
ticular action  into  context.  I  do  not 
think  any  of  us  are  opposed  to  this 
rule.  It  allows  us  to  bring  the  Goals 
2000  bill  to  the  flooi^It  waives  certain 
points  of  order  that  need  to  be  waived 
in  order  to  have  that  happen.  I  am  al- 
ways a  little  concerned  when  we  are 
waiving  points  of  order,  but  in  this  par- 
ticular case,  I  do  not  see  any  great 
harm  to  be  done. 


However,  this  is  a  part  of  the  ongoing 
saga  of  trying  to  assure  that  we  get 
school  prayer  language  that  is  widely 
and  broadly  accepted  in  both  the  House 
of  Representatives  and  in  the  other 
body,  the  U.S.  Senate.  It  is  clear  at 
this  particular  point,  from  a  number  of 
votes,  that  the  advocates  of  school 
prayer  have  been  successful  in  trying 
to  move  toward  a  standard  that  has 
each  school  district  set  a  policy  to  as- 
sure that  constitutionally  protected 
.school  prayer  can  in  fact  take  place. 
(There  have  been  votes  in  the  Senate 
on  that.  There  have  been  votes  here. 
They  have  been  passed  overwhelm- 
ingly. There  is  no  doubt  that  that  is 
the  direction  that  Congress  wants  to 
go.  and  it  is  a  direction  that  the  Amer- 
ican public  has  wanted  to  go  for  a  long, 
long  time. 

Now  we  come  back  with  the  Goals 
2000  bill,  where  this  language  originally 
arose  in  the  Senate  and  where  language 
has  been  included  that  is  almost  ex- 
actly the  same  as  language  that  was 
rejected  by  the  House  just  a  few  hours 
ago.  And  what  the  action  that  is  going 
to  be  taken  here  on  the  conference  re- 
port will  be  is  to  say.  let  us  get  all  of 
our  language  together.  It  is  broadly  ac- 
cepted now.  We  know  what  we  want  to 
do.  Let  us  get  all  the  language  to- 
gether. We  cannot  drop  it  out  of  this 
bill.  That  is  not  something  which  is 
going  to  happen. 

Why  in  the  world  do  we  adopt  lan- 
guage that  the  House  has  rejected  and 
then  will  set  up  a  competing  standard 
of  what  school  prayer  really  means? 

Why  not  stick  with  the  similar  kind 
of  approaches? 

In  our  view,  what  needs  to  be  done  is 
the  conference  committee  needs  to 
meet  again  and  adopt  the  language 
that  everybody  in  both  bodies  has  now 
agreed  is  the  direction  to  go.  I  believe 
that  we  will  have,  in  the  next  little 
while,  such  a  motion  to  recommit.  I 
cannot  see  why  other  than  simply  to 
block  the  inevitable,  why  anyone  is 
now  moving  to  try  to  adopt  languaige 
that  has  been  specifically  rejected.  It 
seems  to  me  that  all  we  have  in  those 
kinds  of  instances  is  a  situation  where 
having  been  thwarted  on  one  bill,  that 
Members  are  coming  back  and  trying 
to  do  what  they  can  to  stop  this  move- 
ment in  another  bill.  And  then,  because 
they  hope  that  if  we  passed  different 
languages  in  different  bills,  I  guess 
what  they  think  is  that  the  regulatory 
agencies  then  will  have  trouble  work- 
ing it  out  and  it  may  never  take  place. 

Let  us  get  this  thing  settled  once  and 
for  all.  We  can  do  it  by  having  the  mo- 
tion to  recommit  be  successful. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  Tennessee  [Mr. 
Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  not  to  speak  di- 
rectly to  the  rule  before  us  but  to  in- 
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form  Members  that  I  will  offer  a  mo- 
tion to  recommit  this  bill  with  instruc- 
tions. 

Mr.  Speaker,  the  House  finds  itself  in 
a  very  awkward  position  today.  My 
motion  to  recommit  with  instructions 
is  intended  to  do  something  this  House 
overwhelmingly  voted  on  last  month, 
when  I  offered  a  motion  to  instruct 
House  conferees  on  this  bill  to  agree 
with  the  Senate  language  concerning 
school  prayer. 

Mr.  Speaker,  that  motion  to  instruct 
passed  this  body  by  a  huge  margin  of 
367  to  55.  Moreover,  the  Senate  passed 
the  exact  same  language  by  an  over- 
whelming vote  of  75  to  22. 

And  just  2  days  ago  this  House  again 
passed  the  exact  same  language,  the 
Johnson-Duncan  school  prayer  amend- 
ment to  H.R.  6,  by  a  vote  of  345  to  64. 
Mr.  Speaker,  these  are  very,  very  lop- 
sided votes. 

Now,  we  are  here  today  considering 
this  conference  report  on  the  Goals  2000 
bill  and  we  find  that  the  school  prayer 
language  that  we  instructed  conferees 
to  agree  to  is  not  included. 

Instead,  a  handful  of  Members  de- 
cided to  ignore  the  Senate  vote,  ignore 
the  motion  to  instruct,  and  then  in- 
cluded the  Williams  school  prayer 
amendment. 

At  the  time  this  closed-door  decision 
was  made,  neither  the  House  nor  the 
Senate  had  even  seen  the  language.  Mr. 
Speaker,  this  is  incredible.  This  is 
wrong. 

I  need  to  mention  that  the  school 
prayer  language  included  in  this  con- 
ference report,  the  Williams  language, 
was  defeated  by  this  House,  just  2  days 
ago,  by  a  vote  of  239  to  171. 

Mr.  Speaker,  the  House  and  the  Sen- 
ate have  been  very,  very  clear  on  this 
issue.  I  find  it  very  disturbing  that  a 
few  Members  can  ignore  the  mandate 
that  the  overwhelming  majority  of  this 
Congress  has  spoken  on. 

I  urge  my  colleagues  to  support  the 
motion  to  recommit  with  instructions 
so  that  we  can  right  this  wrong  and  in- 
clude the  school  prayer  language  that 
we  have  all  agreed  to  on  a  number  of 
occasions  in  this  conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  S.Mvi  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  just  2  nights  ago,  345  Members 
of  this  body  supported  a  vitally  impor- 
tant amendment  to  H.R.  6  which  pro- 
tects voluntary  prayer  in  schools. 

On  February  23,  this  body  over- 
whelmingly instructed  conferees  on  an- 
other education  bill.  Goals  2000,  to 
agree  with  this  identical  language. 

The  other  body  passed  this  same  lan- 
guage by  a  steadfast  75  to  22  vote. 
Judging  from  the  vote  margins  on 
three  separate  occasions,  this  Congress 
supports  protecting  the  constitutional 
right  of  children  to  pray. 

Mr.  Speaker,  I  am  disappointed  that 
a  handful  of  Members  have  taken  the 


school  prayer  amendment  and,  I'm 
afraid,  the  constitutional  right  to  pray, 
and  played  the  shell  game  within  the 
confines  of  a  conference  committee. 

Let's  be  consistent  on  this.  We 
should  return  to  the  original  language 
which  has  already  been  affirmed  by 
both  bodies  of  Congress. 

Let's  protect  the  rights  of  our  school- 
children and  recommit  this  bill  back  to 
committee  and  insist  that  the  will  of 
Congress  prevail,  not  the  will  of  a 
handful  of  conferees. 

I  urge  a  yes  vote  on  the  motion  to  re- 
commit Goals  2000  with  instructions. 
After  the  overwhelming  support  that 
voluntary  school  prayer  received  this 
week,  there  is  no  better  time  than 
today  for  Congress  to  take  action  to 
protect  the  constitutional  right  to 
freely  exercise  one's  religion. 

If  you  supported  Mr.  Duncan's  in- 
structions to  conferees  on  Goals  2000,  if 
you  supported  the  Johnson  amendment 
to  H.R.  6,  if  you  support  voluntary 
school  prayer,  you  should  support  the 
motion  to  recommit. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  rise  today  in  opposition  to  the  con- 
ference agreement  to  H.R.  1804,  Goals 
2000.  I  do  so  with  some  apprehension, 
because  I  strongly  support  the  estab- 
lishment of  national  education  goals, 
as  originally  envisioned  in  President 
Bush's  Educate  America  2000.  These 
goals  sought  common  ground  with 
every  parent  and  teacher  in  America  to 
create  a  national  benchmark  for  edu- 
cation performance.  It  made  good  sense 
then,  as  it  does  now. 

That  is  why  I  voted  to  support  this 
legislation  last  year,  even  though  I  had 
serious  reservations  about  certain 
mandates  included  in  the  bill.  Unfortu- 
nately, those  provisions  are  still  in 
Goals  2000,  going  far  afield  of  the  origi- 
nal intent  to  establish  a  national  edu- 
cation benchmark. 

It  seems  to  me  that  this  Congress  is 
becoming  more  and  more  intent  on 
micromanaging  local  education  deci- 
sions. But  is  more  Federal  Government 
involvement  the  solution,  or  is  it  be- 
coming part  of  the  problem?  Real  re- 
form should  allow  local  school  officials 
and  parents  the  flexibility  and  choices 
to  meet  the  goals  and  needs  unique  to 
their  local  educational  system.  As 
much  as  some  in  Congress  and  the  Fed- 
eral Government  may  like  to  think  so, 
we  are  not  smarter  or  wiser  than  the 
parents  and  teachers  who  are,  and 
should  be,  responsible  for  the  education 
of  individual  children. 

With  Goals  2000,  federal  interference 
in  education  only  gets  worse.  I  am 
speaking  in  particular  of  the  so-called 
opportunity-to-leam  standards  in- 
cluded in  this  bill.  H.R.  1804  mandates 
that  each  State  develop  a  strategy  to 
implement  opportunity-to-learn  stand- 
ards, although  they  may  or  may  not 
actually  implement  those  strategies. 


This  is  a  massive  Federal  mandate, 
any  way  you  look  at  it.  Why  does  this 
bill  force  States  to  develop  a  strategy 
even  if  they  have  no  intention  of  imple- 
menting the  plan?  Once  we  establish 
federal  meddling  as  the  standard, 
where  does  it  stop?  You  cannot  take 
just  one  step  down  a  slippery  slope. 

Those  Members  who  originally 
fought  for  a  more  comprehensive  man- 
date will  be  back  next  year  to  force  im- 
plementation as  well. 

Mr.  Speaker,  in  a  recent  Wall  Street 
Journal  article,  Charles  Kolb.  former 
Deputy  Undersecretary  of  Education  in 
the  Reagan  and  Bush  administrations, 
argues  that: 

Opportunity  to  learn  is  the  latest  euphe- 
mism concocted  by  professional  educrats  to 
mask  their  singrle-minded  determination  to 
boost  education  spending.  To  cut  through 
the  Orwellian  mist,  read  "opportunity  to 
spend."  whenever  you  see  "opportunity  to 
learn."  In  essence,  such  standards  would 
mean  that  we  cannot  hold  our  children, 
schools  and  teachers  accountable  for  better 
education  performance  until  we  first  equal- 
ize— and  then  raise— per-pupil  spending 
across  America. 

Unlike  some  members  of  this  body,  I 
do  net  believe  that  Federal  spending, 
per  se,  is  the  key  to  improving  edu- 
cation. 

As  a  Nation,  we  are  already  spending 
well  over  $400  billion  annually  to  edu- 
cate our  children.  The  problems  with 
our  education  system  are  not  caused 
because  we  spend  too  little,  but  be- 
cause we  spend  with  too  little  thought. 
Too  much  of  the  money  we  currently 
spend  goes  to  the  education  bureauc- 
racy, not  students. 

But  don't  take  my  word  for  it.  Both 
President  Clinton  and  Education  Sec- 
retary Riley  oppose  opportunity-to- 
leam  standards.  Here  is  what  the 
President  wrote  regarding  opportunity- 
to-learn  criteria: 

Our  proposal  deliberately  makes  no  men- 
tion whatever  of  "opportunity-to-learn" 
standards.  *  *  *  Both  the  Department  of 
Education  and  my  staff  here  at  the  White 
House  will  work  vigorously  at  every  stage  of 
the  legislative  process  to  ensure  that  when 
the  ESEA  reaches  my  desk,  it  does  not  con- 
tain opportunity-to-learn  standards.  The 
same  principles  have  guided,  and  will  con- 
tinue to  guide,  the  Goals  2000  bill. 

Mr.  Speaker,  beyond  the  opportuni- 
ties-to-learn  mandate,  there  are  plenty 
of  other  mandates  and  restrictions  in- 
cluded in  this  legislation,  such  as  a 
mandated  one-year  expulsion  for  any 
student  caught  carrying  a  gun  in 
school. 

No  flexibility,  no  questions  asked. 

Mr.  ■  Speaker,  support  common 
sense — and  President  Clinton— by  op- 
posing H.R.  1804. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  DELAY]. 

Mr.  Delay.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  really  saddened 
that    the    conference    committee    has 


taken  it  upon  themselves  to  try  to  pro- 
hibit constitutionally  protected  prayer 
and  inserted  their  cute  little  language 
which  we  already  debated  at  length 
this  week,  and  which  the  House  has  al- 
ready overwhelmingly  spoken  on  this 
particular  issue. 

It  seems  to  me  we  have  a  minority  of 
people  in  this  body  who  are  constantly 
trying  to  thwart  the  overwhelming  ma- 
jority of  this  body.  Members  need  to 
really  look  at  this  issue,  and  later,  we 
are  going  to  have  a  motion  to  recom- 
mit, to  reinsert  the  Duncan  language 
as  it  passed  this  House  367  to  55.  I  hope 
Members  will  vote  for  that.  And  I  hope 
Members  will  not  have  their  principles 
bought,  because  I  have  heard  rumors 
on  the  floor  that  the  choice  is  between 
losing  $105  million,  if  we  do  not  pass 
this  bill  by  April  1.  and  changing  the 
rules,  or  inserting  the  Duncan  amend- 
ment and  substituting  it  for  this  new 
language.  I  hope  Members  will  not  ap- 
proach this  important  issue  in  that 
manner. 

I  hope  the  Members,  the  300-plus. 
that  have  voted  in  support  of  the  John- 
son-Duncan approach  to  protecting 
children's  rights  to  constitutionally 
protected  prayer  in  school,  will  con- 
tinue following  that  principle  and  vote 
for  the  motion  to  recommit  and  sub- 
stitute the  language  that  we  all  over- 
whelmingly support. 

Overruling  the  obvious  will  of  both 
bodies  is  not  the  way  to  do  business. 
This  sort  of  business  is  what  the  Amer- 
ican people  have  seen  that  disgusts 
them  and  frustrates  them  so  much.  De- 
spite the  will  of  the  people  and  the 
overwhelming  will  of  the  House  has 
spoken,  a  conference  committee  has 
decided  to  take  it  on  themselves  to 
change  it.  Vote  "yes"  on  the  motion  to 
recommit  and  protect  the  right  to  vol- 
untary prayer  in  public  school. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Manzullo], 
who  does  a  tremendously  good  job. 

Mr.  MANZULLO.  Mr.  Speaker,  the 
rules  of  the  House  do  not  permit  any 
debate  on  a  motion  to  recommit  legis- 
lation back  to  conference  with  instruc- 
tions, so  I  will  use  the  time  allotted 
under  the  rule  to  speak  in  favor  of  the 
Duncan  amendment. 

Mr.  Speaker.  Congress  has  voted 
overwhelmingly  three  times  to  protect 
the  constitutional  right  of  children  to 
pray  in  school.  In  fact,  the  very  lan- 
guage in  the  Goals  2000  conference  re- 
port was  defeated  2  days  ago  by  a  vote 
of  239  to  171.  Why  was  the  will  of  the 
majority  of  the  Members  of  Congress 
thwarted  by  such  a  small  group  of 
Members  of  Congress  in  conference? 
That  which  Congress  tried  to  do  and 
did  do  on  two  different  occasions  was 
undone  in  one  fell  swoop  by  a  small 
group  of  Members  of  Congress. 

For  those  who  voted  against  the  Wil- 
liams amendment  on  Tuesday,  they 
must  be  consistent  and  vote   for  the 


Duncan  motion  today.  The  Duncan  mo- 
tion has  nothing  to  do  with  mandates. 
It  has  everything  to  do  with  constitu- 
tional rights.  No  school  can  discrimi- 
nate based  on  race,  religion,  gender, 
creed  or  disability.  Yet  if  schools  deny 
children  the  right  to  pray  in  a  con- 
stitutionally protected  manner,  this 
conference  report  would  let  them  off 
the  hook. 

During  debate  on  Tuesday,  the  gen- 
tleman from  New  York  [Mr.  Nadler] 
made  the  following  statement.  Listen 
very  closely:  "There  is  no  reported  case 
in  our  courts  in  the  history  of  the  Re- 
public involving  school  officials  refus- 
ing to  allow  private  voluntary  prayers 
by  individual  students."  That  is  simply 
not  true.  That  is  why  we  need  to  sup- 
port the  Duncan  motion,  once  the  vote 
on  the  rule  is  over. 

There  are  very  numerous  cases  on 
this  issue.  Just  talk  to  Eileen  Unander 
of  Champaign.  IL.  or  J.J.  Music  of 
Prestonberg.  KY.  who  were  denied  the 
right  to  pray  around  the  school  flag  be- 
fore classes.  Just  ask  Bethany  Null,  a 
special  education  student  from  Panama 
City.  FL.  who  was  told  by  school  offi- 
cials that  she  could  not  pray  over  her 
lunch.  Just  call  the  students  at  Smith- 
field  High  in  Virginia,  or  the  high 
school  students  of  Rosslyn.  NY.  who 
were  prevented  by  school  officials  from 
forming  a  Bible  club  to  pray  and  study 
scripture. 

Of  course,  any  student  of  constitu- 
tional history  knows  the  famous 
Mergeas  case,  where  the  Supreme 
Court  in  1990  upheld  the  constitutional- 
ity of  the  Equal  Access  Act,  which  al- 
lows students  to  form  religious  clubs. 
Mr.  Speaker,  this  very  body  passed  a 
law,  the  equal  access  law,  which  allows 
children  the  right  to  form  those  vol- 
untary clubs. 

One  organization  has  over  80  active 
cases  dealing  with  the  right  of  students 
to  voluntarily  pray  in  school.  Those 
who  say  that  no  one  has  ever  been  de- 
nied the  right  to  voluntarily  pray  in 
school  are  simply  wrong. 

I  find  it  ironic  that  the  very  Members 
of  this  body  who  have  no  problems 
passing  legislation  overturning  the 
Grove  City  College  decision,  which  cuts 
off  all  Federal  funding  to  institutions 
that  do  not  have  equal  programs  for 
both  genders,  raise  so  many  objections 
to  the  Duncan  motion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  motion  of  my  friend,  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can] to  protect  the  constitutional 
rights  and  reject  this  conference  report 
that  circumvents  the  will  of  the  vast 
majority  of  both  houses  of  Congress. 

Mr.  Speaker,  a  recent  survey  was 
taken,  and  it  showed  that  only  29  per- 
cent of  the  American  people  polled 
have  confidence  in  the  U.S.  Congress.  I 
can  understand  why.  myself. 

I  am  a  Member  of  this  body,  and  have 
worked  very  hard  to  get  here.  I  share 
that  lack  of  confidence  in  this  body. 
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when  on  two  separate  occasions  this 
body  votes  for  very  specific  language, 
only  to  have  that  very  specific  lan- 
guage ripped  away  in  a  conference 
committee,  and  to  bring  the  matter 
back  before  the  floor.  It  is  a  matter  of 
fairness,  it  is  a  matter  of  equity,  it  is 
a  matter  of  justice  that  we  pass  and 
vote  upon  this  Duncan  provision  to  re- 
commit. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Boehner]. 
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Mr.  BOEHNER.  Mr.  Speaker.  Goals 
2000  is  on  the  floor  today.  We  ought  to 
remember  why  we  are  here  and  where 
this  process  started. 

The  process  started  when  50  Gov- 
ernors came  together  with  then-Presi- 
dent Bush  to  talk  about  what  can  the 
Governors  and  the  President  do  to 
bring  focus  to  the  efforts  to  reform 
America's  schools,  and  the  whole  idea 
here  was  to  bring  together  a  voluntary 
framework  to  help  each  of  the  Gov- 
ernors reform  education.  But  when  the 
bill  came  through  during  George 
Bush's  years,  it  did  not  get  very  far  be- 
cause Ve  could  not  come  to  some 
agreement  on  what  that  bill  ought  to 
be.  And  so  it  was  reintroduced  under 
President  Clinton,  a  bill  that  was  not 
bad.  was  not  exactly  what  George  Bush 
had  brought  to  the  Congress,  but  not 
much  different. 

And  then,  the  majority  in  the  House 
and  Senate  got  hold  of  it,  and  look 
what  happened  then.  Instead  of  empow- 
ering communities,  instead  of  empow- 
ering parents  to  improve  schools  in 
America,  all  this  bill  does  is  empower 
the  bureaucracy  once  again.  The  most 
glaring  example  is  the  language  in  this 
bill  that  puts  in  opportunity  to  learn 
standards.  It  is  much  better  than  the 
House-passed  version,  but  it  is  still 
rather  confusing.  It  orders  the  States 
that  they  will  in  fact  put  opportunity 
to  learn  standards  together.  It  says, 
"You  do  not  have  to  implement  them," 
and  third,  it  says,  "We  will  not  check 
to  make  sure  whether  you  are  imple- 
menting them  or  not." 

Then  why  in  the  world  are  they  even 
in  the  bill?  Because  in  the  series  of 
compromises,  everybody  got  a  little 
something.  So  those  who  wanted  oppor-' 
tunity  to  learn  standards  have  the 
words  in  the  bill,  but  in  fact,  it  is  a 
waste  of  paper,  it  is  a  waste  of  words, 
and  nothing  is  going  to  come  of  it. 

We  had  an  opportunity  when  this  bill 
came  to  the  House  to  support  an  alter- 
native that  would  have  empowered  par- 
ents and  local  communities  to  take 
hold  of  this  reform  movement  in  their 
schools.  The  amendment  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger],  the  gentleman  from  Texas 
[Mr.  Armey],  and  myself  would  have  in 
fact  done  that,  and  provided  some  focus 
for  States  to  drive  reform  to  its  lowest 
level.  But  no,  once  again  we  are  going 
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to  take  reform  out  of  Washington  and 
try  to  mandate  it  on  the  States. 

If  Members  look  at  all  of  the  quality 
programs  in  America  that  American 
industries  have  gone  through,  one  of 
the  principles  they  have  all  learned  is 
we  have  got  to  drag  decisionmaking 
down  to  its  lowest  possible  level.  If  we 
want  real  quality  in  the  workplace,  if 
we  want  real  quality  products,  drive 
decisions  to  their  lowest  level.  It  is  ex- 
actly the  opposite  of  what  we  are  doing 
in  this  legislation.  It  does  not  deserve 
to  be  on  this  floor,  and  it  does  not  de- 
serve our  support. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time.  I 
just  want  to  be  sure  that  Members  on 
both  sides  of  the  aisle  are  fully  aware 
of  what  has  happened  with  the  lan- 
guage we  spent  so  much  time  on  and 
dwelled  so  long  on  on  school  prayer. 
The  fact  is  the  Duncan-Johnson  lan- 
guage that  merely  expresses  intent, 
that  we  are  offended  by  taking  prayer 
out  of  the  schools,  and  that  we  support 
voluntary  prayer  in  schools,  is  now  out 
of  this.  And  we  have  345  Members  of 
Congress  who  voted  for  this,  and  I  am 
sure  that  all  345  will  go  back  and  they 
will  campaign  on  the  fact  that  they 
wanted  to  do  something  about  reinstat- 
ing prayer  in  schools. 

A  book  by  David  Barton  of  Tulsa,  OK, 
ought  to  be  required  reading.  He  has 
charted  the  behavioral  patterns  of 
America  all  the  way  back  for  the  last 
200  years.  He  charted  the  behavioral 
patterns  of  violent  crime,  of  drug  ad- 
diction, rapes,  teenage  pregnancies, 
and  for  200  years  that  line  was  a  par- 
allel line  until  1963  when  it  shoots  off 
of  the  chart.  And  what  happened  in 
1963?  That  is  when  the  Supreme  Court 
took  God  out  of  the  public  schools. 

Now  we  went  to  all  of  this  trouble 
getting  that  back  in,  and  I  have  no 
doubt  in  my  mind  that  those  individ- 
uals who  were  embracing  taking  this 
language  out,  and  are  among  the  345 
who  voted  for  it,  are  going  to  try  to  go 
back  and  campaign  on  it.  But  we  will 
not  let  them  get  by  with  it.  The  lan- 
guage is  gone,  and  they  have  butchered 
it,  and  they  have  again  fortified  what 
the  Supreme  Court  did  in  1963. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  but  whenever  the  mo- 
tion to  recommit  is  heard  after  the  de- 
bate on  the  measure,  I  urge  Members 
to  vote  for  the  motion  to  recommit  to 
be  offered  by  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Ever  since  the  Supreme  Court  ruled 
that  you  could  not  read  your  Bible  or 
say  prayers  in  school,  I  have  fought  re- 
ligiously to  get  that  changed.  And  I 
think  the  conference  report  language 
does  not.gfb  far  enough.  We  should  re- 
vert back  to  what  the  gentleman  from 
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Tennessee's  amendment  did  in  his  mo- 
tion to  instruct  conferees. 

Mr.  Speaker,  I  urge  a  yes  vote  on  his 
motion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  393,  I  call  up  the  conference 
report  on  the  bill  (H.R.  1804)  to  improve 
learning  and  teaching  by  providing  a 
national  framework  for  education  re- 
form; to  promote  the  research,  consen- 
sus building,  and  systemic  changes 
needed  to  ensure  equitable  educational 
opportunities  and  high  levels  of  edu- 
cational achievement  for  all  students: 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  House  Resolu- 
tion 393,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  Mar.  21,  1994,  at  p.  5639.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  to  support 
the  conference  report  on  H.R.  1804,  the 
Goals  2000:  Educate  America  Act.  It  is 
imperative  that  the  House  act  today  to 
pass  this  conference  report  or  funds 
that  have  been  appropriated  for  pro- 
grams in  this  legislation  will  be  lost. 
This  comes  about  because  the  fiscal 
year  1994  appropriation  law  provides 
$105  million  for  1994  expenditures  for 
Goals  2000  and  $20  million  for  the  Safe 
Schools  Act,  only,  however,  if  these 
initiatives  are  enacted  by  April  1. 

Both  of  these  programs  are  contained 
in  the  conference  report  on  H.R.  1804. 
With  the  Easter  recess  pending  this 
Friday,  the  House  must  act  today  to 
give  our  colleagues  in  the  Senate  the 
time  they  need  to  consider  this  legisla- 
tion. 

Members  should  understand  that  if 
this  report  is  recommitted  to  con- 
ference, these  funds  will  be  irrevocably 
lost.  A  motion  to  recommit  the  con- 
ference report  is  not  like  a  motion  to 


recommit  to  the  committee.  If  we  had 
a  recommit  with  instructions  to  the 
committee,  I  could  get  together  with 
my  ranking  member  and  we  could  solve 
the  problem  very  quickly  and  come 
back  to  the  floor.  But  what  we  are  re- 
committed to  if  Members  vote  to  re- 
commit today  is  to  a  new  conference 
with  new  conferees  appointed  by  the 
House  and  Senate  that  will  go  into  con- 
ference with  every  item  in  both  the 
Senate  and  the  House  bills  available 
for  debate  and  discussion.  And  I  can  as- 
sure Members  that  there  is  no  possibil- 
ity that  I  could  get  back  from  con- 
ference by  the  end  of  this  week.  It  took 
literally  weeks  of  work,  after  many 
weeks  of  work  by  the  staffs  on  both 
sides  in  the  House  and  the  Senate,  to 
get  this  conference  report  together, 
and  if  we  have  to  start  all  over  again, 
it  just  cannot  be  done  in  time  for  Fri- 
day. There  is  just  no  time  to  reconvene 
a  conference  and  negotiate  a  new  re- 
port and  get  it  through  both  Houses. 

This  conference  report  is  important 
because  it  makes  the  Federal  Govern- 
ment a  partner  in  education  reform  by 
assisting  States  and  school  districts  to 
undertake  school  improvement  activi- 
ties. 

I  should  mention,  parenthetically, 
that  we  passed  basically  this  bill  for 
President  Bush  in  1990.  We  passed  it 
again  for  President  Bush  in  1992.  And 
we  passed  it  last  year  for  President 
Clinton  through  the  House,  and  now 
the  conference  is  here.  In  each  of  the 
previous  situations  it  has  been  the  Sen- 
ate that  was  unable  to  pass  the  con- 
ference report.  But  on  the  previous  at- 
tempts in  the  House,  the  vote  for  pas- 
sage of  this  bill  has  been  overwhelm- 
ing. 

The  conference  report  on  H.R.  1804 
contains  several  education  initiatives, 
including  safe  schools,  the  authoriza- 
tion for  programs  and  activities  in  the 
Office  of  Educational  Research  and  Im- 
provement at  the  Department  of  Edu- 
cation. Those  programs  will  assist 
schools  in  their  efforts  to  provide  a 
quality  education  to  our  students. 

Let  us  not  forget  that  that  is  what 
this  legislation  is  all  about.  It  is  edu- 
cation reform.  This  is  the  legislation 
that  was  put  together  by  President 
Bush  and  the  National  Governors  Asso- 
ciation when  President  Clinton  was  the 
head  of  that  organization. 
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Both  of  them  had  a  very  strong  com- 
mitment to  the  purposes  of  this  legisla- 
tion, and  I  hope  now  we  are  going  to  be 
able  to  finally  bring  this  to  a  conclu- 
sion. 

Mr.  Speaker,  I  rise  today  to  support  the  con- 
ference report  on  H.R.  1804,  the  Goals  2000: 
Educate  America  Act.  It  is  imperative  that  the 
House  act  today  to  pass  this  conference  re- 
port, or  funds  which  have  been  appropriated 
for  programs  in  this  legislation  will  be  lost. 

The  fiscal  year  1 994  appropriations  law  pro- 
vides SI  05  million  for  Goals  2000.  and  S20 


million  for  the  Safe  Schools  Act  if  these  initia- 
tives are  enacted  by  April  1,  1994.  Both  of 
these  programs  are  contained  in  the  H.R. 
1804  conference  report.  With  the  Easter  re- 
cess pending  this  Friday,  the  House  must  act 
today  to  give  our  colleagues  in  the  Senate  the 
time  they  need  to  consider  this  legislation. 

Members  should  understand  that  if  this  re- 
port is  recommitted  to  conference,  these  funds 
will  be  irrevocably  lost.  There  is  not  time  to  re- 
convene the  conference,  negotiate  a  new  re- 
port, and  pass  it  in  both  Houses  before  the 
end  of  the  week. 

This  conference  report  is  important  because 
it  makes  the  Federal  Government  a  partner  in 
education  reform  by  assisting  States  and 
school  districts  to  undertake  comprehensive 
school  improvement  activities. 

While  President  Bush  proposed  similar 
school  reform  legislation,  we  were  unable  to 
enact  the  Bush  bills  because  of  Mr.  Bush's 
focus  on  school  choice  programs.  President 
Clinton  has  sent  us,  and  we  are  passing 
today,  legislation  which  focuses  on  the  key  is- 
sues of  education  reform,  not  on  gimmicks  like 
vouchers. 

The  conference  report  on  H.R.  1804  con- 
tains several  other  education  initiatives,  includ- 
ing Safe  Schools,  and  the  authorization  for 
programs  and  activities  in  the  Office  of  Edu- 
cational Research  and  Improvement  at  the 
Department  of  Education.  These  programs  will 
assist  schools  in  their  efforts  to  provide  a  qual- 
ity education  to  our  students  by  making  our 
schools  free  from  violence  and  crime,  and  by 
funding  crucial  research  in  education. 

The  conference  report  also  contains  the  Na- 
tional Skills  Standards  Board.  This  Board  will 
serve  as  a  catalyst  in  stimulating  the  develop- 
ment of  a  voluntary  national  system  of  skill 
standards  which  will  connect  the  skills  needed 
in  the  workplace  with  the  skills  imparted 
through  education  and  training. 

Mr.  Speaker,  we  must  pass  this  conference 
report  today  or  these  funds  for  school  reform 
and  safe  schools  will  be  lost.  We  must  not 
delay.  I  urge  my  colleagues  to  support  the 
conference  report  and  oppose  any  attempts  to 
recommit  this  measure  back  to  the  conference 
committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  for  the  last  6  years  I 
have  been  trying  to  shepherd  legisla- 
tion of  this  nature  through  the  Con- 
gress of  the  United  States  so  it  could 
actually  become  law.  As  the  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ford]  said,  it  began  with  the  Gov- 
ernors and  former  President  Bush 
meeting  in  Charlottesville,  setting  six 
national  goals  and  then  trying  to  fig- 
ure out  how  we  can  help  States  and 
local  school  districts  move  toward 
those  goals.  I  probably  raised  my  voice 
louder  on  this  legislation  more  often 
than  any  other  legislation,  hammered 
my  fists  more  often  on  the  table  on 
this  legislation  than  any  other  because 
I  wanted  to  make  very  sure  that  we  did 
not  micromanage  State  and  local  edu- 
cation efforts. 


I  am  trying  the  same  thing  in  H.R.  6. 
It  is  very  difficult  to  rail  against  the 
majority  and  tell  them  not  to  micro- 
manage  and  then  say  that  when  my 
side  of  the  aisle  does  it,  it  is  all  right. 
It  is  not  all  right  on  either  side. 
So  I  tried  to  make  sure  that  we  do 
not  micromanage  local  and  State  ef- 
forts, I  tried  to  make  sure  that  we  do 
not  set  equalization  formulas  from  the 
Federal  level  on  how  State  and  local 
governments  spend  their  money  for 
education;  I  tried  to  make  sure  there  is 
no  national  curriculum;  I  tried  to 
make  sure  we  do  not  have  unfunded 
mandates;  I  have  tried  to  make  sure 
that  our  major  interest  is  what  has  the 
child  learned,  rather  than  the  input  ef- 
fort into  the  education  of  that  child. 

Why  have  I  done  this,  and  why  have 
I  worked  so  long?  Because  I  happen  to 
believe  that  even  though  this  is  a  very 
little  program,  a  very  small  program, 
it  might  be  one  of  the  most  effective 
things  we  have  done  perhaps  in  the  his- 
tory of  this  Congress  in  relation  to 
bringing  about  quality  in  education 
rather  than  just  access.  In  the  past, 
that  is  all  we  have  considered:  access, 
access,  access.  As  I  have  indicated 
many  times,  we  spent  $82  billion  on 
chapter  1  and  we  are  not  sure  whether 
we  helped  the  disadvantaged  become 
more  disadvantaged  or  whether  we  may 
have  just  helped  some  to  become  less 
disadvantaged. 

We  spent  $22  billion  on  Head  Start, 
and  we  are  not  sure  what  the  outcome 
of  that  is,  because  our  emphasis  has 
never  been  on  quality,  it  has  always 
been  on  access. 

Well,  the  time  has  come  when,  if  we 
are  going  to  survive  as  a  great  nation, 
we  are  going  to  have  to  get  above  the 
business  of  mediocrity.  Access  to  medi- 
ocrity is  of  no  value  whatsoever  to  a 
Nation  such  as  ours  in  the  competitive 
world  in  which  we  live. 

That  is  what  we  are  doing  with  Goals 
2000. 

From  a  small  program  like  displaced 
homemakers,  which  is  about  the  small- 
est program  we  have  ever  done,  we 
have  probably  gotten  more  bang  for  the 
buck  than  any  other  program  that  we 
have  ever  developed  in  the  past  in  the 
Congress  of  the  United  States.  Yet  it  is 
just  a  small  program. 

Even  Start  appears  like  it  may  be 
working,  that  the  whole  emphasis  on 
family  literacy  and  parenting  skills 
may  be  helping,  and  it  is  a  small  pro- 
gram. , 

This  is  a  small  program,  and  yet  a 
great  opportunity  that  we  have,  not  to 
micromanage  local  and  State  efforts  as 
far_si,s  reforming  their  school  system, 
but  giving  them  some  help,  some  sup- 
port, and  some  guidance. 

Now.  it  is  very  important  that  I  re- 
peat, even  though  it  really  does  not 
matter  whether  you  say  what  is  in  the 
legislation  or  not,  those  who  want  to 
believe  what  is  in  the  legislation  even 
if  it  is  not  in  it  will  believe  that  no 


matter  what  I  say;  but  it  is  important 
to  understand  that  in  the  legislation  it 
says,  "Notwithstanding  any  other  pro- 
visions of  Goals  2000,  no  State,  local 
education  agency,  or  school  will  be  re- 
quired to  implement  OTL  standards  or 
strategies."  It  is  important  to  under- 
stand that  in  the  legislation  it  says, 
"No  State  is  required  to  have  their 
OTL  content  or  performance  standards 
certified  by  the  goals  panel." 

It  also  says  that  nothing  in  this  act 
creates  a  legally  enforceable  right  to 
sue  on  a  standard  or  assessment  cer- 
tified by  NESIC. 

It  also  says  nothing  in  this  act  shall 
be  construed  to  authorize  an  officer  or 
employee  of  the  Federal  Government 
to  mandate,  direct,  or  control  a  State, 
local  educational  agency,  or  schools' 
curriculum,  program  of  instruction,  or 
allocation  of  State  or  local  resources, 
or  mandate  a  State  or  any  subdivision 
thereof  to  spend  any  funds  or  incur  any 
costs  not  paid  for  under  this  act.  I  do 
not  know  how  you  can  get  a  greater 
guarantee  from  the  Federal  level  that 
we  are  not  micromanaging  local  and 
State  efforts.  Again,  I  repeat,  I  think 
this  is  a  small  step  but  a  very  impor- 
tant step,  and  maybe  the  most  impor- 
tant that  we  will  take  to  bring  about 
quality  in  education  in  the  United 
States  rather  than  just  access. 

Mr.  Speaker,  I  rise  today  in  support  of  final 
passage  of  the  conference  report  on  S.  1 1 50/ 
H.R.  1804,  the  Goals  2000:  Educate  America 
Act.  While  I  am  not  satisfied  with  many  of  the 
final  provisions  of  this  legislation,  this  con- 
ference agreement  does  contain  many  im- 
provements to  the  House-passed  bill. 

As  a  former  educator  who  is  extremely  inter- 
ested in  education  reform,  I  was  very  hopeful 
that  we  could  work  together  in  conference  to 
ensure  that  the  version  of  Goals  2000:  Edu- 
cate American  Act  which  emerged  from  con- 
ference would  be  a  vehicle  for  education  re- 
form. Unfortunately,  this  legislation  falls  far 
short  of  what  our  Nation  truly  needs  to  meet 
the  national  education  goals  developed  5 
years  ago  by  President  Bush  and  the  Nation's 
Governors. 

Indeed,  because  the  Goals  2000  bill  pro- 
duced by  this  conference  committee  contains 
a  truckload  of  new  reporting  requirements  and 
provides  very  few  dollars  in  return.  I  fear  that 
many  States,  local  education  agencies,  and 
schools  may  choose  not  to  participate  in  this 
program.  That  would  truly  be  a  sad  com- 
mentary on  the  ability  of  Congress  to  play 
much  of  a  role  in  reforming  education. 

Nevertheless,  after  neariy  6  years  of  nego- 
tiations spanning  neariy  the  entire  Bush  ad- 
ministration and  the  first  1  ^h  years  of  the  Clin- 
ton administration,  I  am  reluctantly  convinced 
this  bill  is  the  best  that  Congress  can  do.  For 
that  reason,  as  well  as  the  fact  that  this  agree- 
ment removes  neariy  all  of  the  worst  oppor- 
tunity to  learn  provisions  that  were  in  the  bill 
that  passed  the  House,  I  will  vote  for  this  bill. 

Because  this  issue  has  generated  such  con- 
troversy, let  me  take  a  few  moments  to  ex- 
plain the  opportunity  to  learn  provisions  in  this 
bill.  First,  while  a  State  must  develop  oppor- 
tunity to  learn  standards  or  strategies,  they 
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only  have  to  include  those  factors  it  seems  ap- 
propriate to  achieve  a  Stale's  content  and  per- 
formance standards.  In  other  words,  OTL 
standards  or  strategies  are  whatever  a  State 
wants  them  to  be  as  long  as  they  are  focused 
on  improved  student  learning. 

Let  me  also  point  out  the  single  most  impor- 
tant section  of  the  bill  dealing  with  opportunity 
to  learn:  No  State,  local  education  agency,  or 
school  will  be  required  to  implement  OTL 
standards  or  strategies.  So,  while  a  State 
must  develop  OTL  standards  or  strategies, 
they  do  not  have  to  be  implemented. 

There  are  a  number  of  other  opportunity  to 
learn  provisions  that  I  heiped  to  draft  in  this 
bill  prohibiting  unfunded  Federal  mandates 
and  ensuring  local  control  of  education. 

There  are,  however,  two  OTL  provisions  in 
the  statement  of  managers  that  are  of  concern 
to  me.  These  provisions  directly  contradict 
some  of  the  actual  bill  language  dealing  with 
opportunity  to  learn.  I  spoke  to  Secretary  Riley 
about  my  concerns  about  the  statement  of 
manager,  and  he  made  it  clear  the  Depart- 
ment intends  to  implement  the  actual  lan- 
guage in  the  bill,  and  does  not  plan  to  follow 
the  instructions  found  in  the  statement  of  man- 
agers. I  am  gratified  with  the  Secretary's  as- 
surances, and  I  will  work  closely  with  him  on 
the  implementation  of  all  of  the  opportunity  to 
learn  provisions. 

Mr.  Speaker,  let  me  make  it  clear  there 
should  be  no  mention  of  opportunity  to  learn 
standards  or  strategies  in  Goals  2000.  How- 
ever, the  opportunity  to  learn  sections  of  this 
bill  have  been  watered  down  to  such  a  degree 
that  they  may  as  well  not  be  in  this  bill  at  all. 
As  such,  these  provisions  are  acceptable  to 
me. 

There  are  some  positive  things  about  this 
bill.  Goals  2000  enshrines  into  law  the  national 
education  goals  and  a  National  Education 
Goals  Panel  to  monitor  our  country's  progress 
toward  attaining  these  goals.  It  sets  high  aca- 
demic standards  for  America's  children,  and  it 
makes  it  clear  that  we  have  high  expectations 
for  our  future  generations. 

Goals  2000  contains  a  very  important  provi- 
sion that  provides  regulatory  flexibility  to 
States,  local  educational  agencies,  and 
schools.  For  many  years  I  have  urged  my  col- 
leagues on  the  Education  and  Labor  Commit- 
tee to  trust  local  educators  to  do  what  is  best 
for  their  students.  The  flexibility  provisions  in 
Goals  2000  would  permit  States,  local  edu- 
cational agencies,  and  schools  to  apply  for 
waivers  from  statutory  or  regulatory  require- 
ments which  impede  their  ability  to  carry  out  a 
State  or  local  education  reform  plan.  Although 
waivers  may  only  be  obtained  for  seven  exist- 
ing elementary  and  secondary  education  pro- 
grams, this  is  an  acknowledgment  that  State 
and  local  education  officials  know  best  how  to 
develop  programs  to  meet  the  needs  of  their 
students. 

Under  title  V  of  the  Goals  2000  legislation, 
we  have  provided  for  the  establishment  of  a 
national  txiard  for  the  development  of  vol- 
untary, national  industry-recognized  occupa- 
tional skill  standards.  While  I  support  the  con- 
ference agreement  on  this  title,  I  remain  con- 
vinced that  success  is  dependent  on  making 
this  an  industry-led  effort — othenwise  the 
standards  will  not  be  used.  While  I  would  have 
preferred  establishment  of  a  national  board 


that  provided  more  of  a  leadership  role  to 
business  and  industry,  I  feel  that  the  com- 
promise reached  during  conference  will  move 
this  effort  along  the  right  path. 

Other  important  parts  of  this  conference 
agreement  include  the  reauthorization  of  the 
Office  of  Educational  Research  and  Improve- 
ment and  a  Safe  Schools  Program  to  provide 
grants  to  local  educational  agencies  to  fight 
crime  and  violence  in  local  schools.  It  is  my 
hope  that  the  Safe  Schools  Program  will  pro- 
vide us  with  some  effective  models  for  com- 
bating the  violence  problem  in  our  Nation's 
schools. 

Mr.  Speaker,  there  is  a  strong  need  for  edu- 
cation reform  in  our  country,  and  due  to  out- 
reach efforts  undertaken  by  both  the  Bush  and 
Clinton  Education  Departments,  many  States 
and  local  communities  have  already  begun  re- 
form efforts  which  may  be  undertaken  as  a 
part  of  Goals  2000.  This  legislation  may  give 
them  the  assistance  and  guidance  needed  to 
implement  their  reform  plans. 

In  light  of  the  fact  that  we  have  been  able 
to  neuter  most  of  the  onerous  provisions  of 
the  Goals  2000  bill  that  passed  the  House,  I 
see  no  reason  that  we  should  not  go  forward 
with  this  legislation.  We  have  spent  over  5 
years  working  on  education  reform  and  it  is 
time  to  move  on  to  other  equally  pressing  is- 
sues. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman 
from  Michigan  [Mr.  Kildee]  chairman 
of  the  subcommittee,  who  has  worked 
so  long  and  hard  on  this  legislation. 

Mr.  KILiDEE.  I  thank  the  chairman 
for  yielding  this  time  to  me  and  for  his 
very  hard  and  effective  work  on  this 
bill. 

Mr.  Speaker,  I  am  very  pleased  to 
support  this  conference  report  on  H.R. 
1804,  a  bill  which  I  introduced  over  a 
year  ago.  It  represents  a  very  thorough 
and  very  thoughtful  consideration  of 
the  President's  education  reform  bill, 
which  he  sent  to  the  Congress  at  the 
beginning  of  this  103d  Congress. 

It  is  similar  in  structure,  indeed,  to 
the  bill  sent  to  us  by  George  Bush  dur- 
ing his  Presidency.  The  conference  re- 
port includes  these  features:  establish- 
ment of  national  education  goals  and 
national  standards  and  improvement 
council  as  part  of  a  process  for  building 
a  national  consensus  for  education  im- 
provement and  for  overseeing  the  de- 
velopment of  voluntary  national  edu- 
cation standards. 

These  standards  would  be  available 
as  guides  that  States  may  use  to  de- 
velop their  own  high  standards  for  stu- 
dent achievement. 

The  bill  also  includes  authorization 
of  formula  grants  to  States  for  locally 
based  reform  activities.  It  also  estab- 
lishes a  national  skills  standards  board 
to  serve  as  a  catalyst  for  development 
of  a  national  system  of  skills  standards 
to  better  prepare  our  workers  for  high- 
skill  jobs  in  this  very  competitive  glob- 
al economy. 

It  also  reauthorizes  the  Office  of  Edu- 
cational Research  and  Improvement.  It 
authorizes  the  Safe  Schools  program  to 
help  schools  deal  with  school  violence. 


The  Goals  2000  Educate  America  Act 
is  the  means  for  the  Federal  Govern- 
ment to  help  States  and  local  school 
districts  to  help  themselves  to  improve 
education  for  all  children.  It  is  based 
upon  the  principle  that,  to  be  effective, 
school  reform  must  be  developed  on  the 
local  level. 

I  want  to  insert  In  the  RECORD,  Mr. 
Speaker,  a  letter  from  the  Business  Co- 
alition for  Education  Reform,  among 
whose  membership  is  the  Chamber  of 
Commerce  of  the  United  States,  the 
National  Alliance  of  Business,  the  Na- 
tional Association  of  Manufacturers, 
very  strong  conservative  bodies. 

One  thing  they  say  in  their  letter 
supporting  this  bill:  "The  final  con- 
ference report  creates  neither  unfunded 
Federal  mandates  nor  a  national  school 
board,  nor  national  building  codes." 

The  letter  referred  to  is  as  follows: 
Business  Coalition  For 

Education  Reform. 
Washington.  DC.  March  22.  1994. 
Hon.  William  D.  Ford. 
Hon.  William  F.  Goodling, 
Committee  on  Education  and  Labor.  House  of 
Representatives.  Washington.  DC. 

Dear  Congressman  Ford  and  Congress- 
man Goodling:  The  Business  Coalition  for 
Education  Reform  urpes  all  members  of  the 
House  to  give  the  Goals  2000;  Educate  Amer- 
ica Act.  H.R.  1804.  their  full  support.  We  be- 
lieve the  conference  report  establishes  the 
appropriate  federal  framework  for  creating, 
for  the  first  time  in  this  country,  an  edu- 
cation and  training  system  which  is  perform- 
ance-based and  results  oriented. 

The  Coalition  firmly  believes  that  enact- 
ment of  the  Goals  20O0  bill  is  essential  to 
building  a  world  class  workforce  and  ensur- 
ing our  long  term  economic  strength.  Now. 
more  than  ever,  establishing  the  federal  role 
in  a  voluntary  national  system  of  academic 
content  standards  and  a.ssessments  to  help 
guide  states,  schools,  teachers,  parents,  and 
students  is  critical  to  the  nation's  ability  to 
compete  with  the  other  industrialized  coun- 
tries of  the  world. 

The  Goals  2000  legislation  describes  a  new 
federal  role  in  education  and  training:  one  of 
leadership,  incentives,  and  assistance,  cou- 
pled with  the  state  and  local  flexibility  nec- 
essary to  design  the  appropriate  instruc- 
tional programs  for  individual  communities. 
The  final  conference  report  creates  neither 
unfunded  federal  mandates  nor  a  national 
school  board,  nor  national  building  codes. 
Discretion  in  developing  and  implementing 
academic  standards,  assessments,  and  oppor- 
tunity to  learn  standards  or  strategies,  is 
left  where  it  belongs — with  the  states. 

We  also  believe  the  conference  report  en- 
sures there  will  be  strong  business  leadership 
on  the  national  skill  standards  board.  The 
business  community  believes  skill  standards, 
if  developed  properly,  in  conjunction  with 
academic  standards,  skill  standards  will  en- 
hance economic  security  by  providing  work- 
ers with  nationally  recognized  certifications. 
With  strong  business  leadership  on  the 
board,  a  national  system  of  skill  standards 
and  certifications  will  ensure  the  relevance 
of  worker  skills  and  training  to  jobs. 

We  commend  the  Senate  and  the  House  for 
their  leadership  and  persistence  in  the  devel- 
opment and  passage  of  the  Goals  2000:  Edu- 
cate America  Act.  and  we  urge  swift  action 
on  the  conference  report. 
Sincerely. 

William  H.  Kolberg. 
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Michael  Jackson. 

Mr.  Speaker,  I  want  to  point  out  to 
this  body  that  Mr.  Goodling  and  I,  in 
crafting  this  bill,  were  very  careful  to 
make  sure  that  participation  in  Goals 
2000  is  totally  voluntary  and  is  not  a 
prerequisite  for  receipt  of  funds  under 
any  other  Federal  education  program. 

If  a  State  or  school  district  does 
apply  for  funds  and  receives  them,  it 
must  develop  its  own  reform  proposal 
with  broad  public  input,  including  par- 
ents. I  urge  parents  to  get  involved  in 
that  reform  in  the  local  school  dis- 
tricts, at  that  level,  because  that  is 
where  it  will  take  place. 

Goals  2000  envisions  many  types  of 
reform,  many  types  of  reform  activi- 
ties, throughout  the  Nation,  developed 
to  meet  individual  community  needs. 
This  bill  recognizes  that  which  I  have 
always  believed,  that  education  is  a 
Federal  concern  but  it  is  essentially  a 
State  responsibility  and  a  local  func- 
tion. I  think,  in  crafting  this  bill,  Mr. 
Goodling  and  I  have  been  very  careful 
to  make  sure  that  these  are  voluntary 
and  that  the  reform  will  take  place  at 
the  local  level  and  with  local  input. 

D  1520 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
DERSON],  a  member  of  the  committee. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  say 
to  my  colleagues,  '"This  is  it.  Either 
today  you  vote  for  education  reform  or 
you  go  back  home  and  admit  you're 
not  really  in  support  of  it." 

There  is  not  a  Member  among  us  who 
cannot  come  to  the  floor  today,  after 
the  6  years  that  the  distinguished  lead- 
ers on  both  sides  have  referred  to  of 
working  on  education  reform,  there  is 
not  one  of  us  that  could  not  come  here 
today  and  say  there  are  some  things  in 
this  bill  that  I  do  not  like.  I  know 
there  are  some  things  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  does 
not  like.  I  know  there  are  some  things 
that  I  do  not  like.  I  am  sure  there  are 
things  that  the  chairman  of  the  com- 
mittee and  the  chairmen  of  the  sub- 
committees do  not  like  either.  But  this 
is  what  governing  is  all  about,  and  this 
is  the  day,  and  this  is  the  afternoon, 
when  we  will  have  to  decide  whether 
we  are  going  to  go  home  and  say  that 
we  truly  are  committed  to  education 
reform.  That  is  what  this  is  about,  my 
colleagues. 

Mr.  Speaker,  this  bill  establishes  the 
framework  for  education  reform,  noth- 
ing more,  nothing  less. 

I  showed  this  to  my  colleagues  in  the 
debate  a  few  weeks  ago,  the  learning 
revolution.  This  is  what  we  are  talking 
about  here,  enabling  every  State  and 
enabling  every  local  school  district  in 
America  that  so  chooses  to  respond  in 
its  own  unique  way  to  the  challenges  of 
education  reform  in  that  community, 
and  I  hope  my  colleagues  have  listened 
carefully  to  what  I  just  said  because  I 


said  "enables  every  State  and  every 
local  education  agency  that  so  choos- 
es." 

There  is,  my  colleagues,  not  one 
mandate  in  this  bill.  There  is  not  a 
State  in  the  country  that  has  to  par- 
ticipate in  Goals  2000  if  they  choose  not 
to.  There  is  not  a  local  school  in  this 
country  that  has  to  participate  in  edu- 
cation reform  under  Goals  2000  if  they 
choose  not  to.  But  if  they  choose  to, 
then  they  have  the  power  through  their 
locally  created  reform  panel  to  deter- 
mine what  works  best  for  them,  and, 
my,  is  there  a  lot  of  compromise  in 
that  area. 

The  chairman  of  the  committee  has 
allowed  public  school  choice  as  one  of 
the  options,  if  they  so  choose.  We  have 
allowed  in  this  bill  education  flexibil- 
ity, if  it  is  a  part  of  an  education  re- 
form proposal. 

As  the  gentleman  from  Pennsylvania 
[Mr.  Goodling],  the  ranking  Repub- 
lican, said,  there  are  absolutely  no 
mandates  anywhere  in  this  bill  on  any 
local  community,  and  yet  we  return 
the  bulk  of  those  funds  to  the  local 
schools.  Year  one,  60  percent  of  all  the 
money  that  goes  to  those  States  that 
choose  to  participate  must  go  to  those 
local  education  agencies.  In  year  two 
and  beyond,  90  percent  of  all  of  the 
money  must  go  to  the  local  schools. 

My  colleagues,  name  me  another  pro- 
gram adopted  by  the  U.S.  Congress 
where  90  percent  of  the  money  actually 
goes  into  the  delivery  of  a  program  at 
the  local  level,  and  yet  that  is  exactly 
what  happens  under  this  particular 
program. 

A  few  years  ago.  when  George  Bush 
first  articulated  Goals  2000.  in  my 
home  area  of  western  Wisconsin  they 
got  all  excited,  and  under  the  leader- 
ship of  a  Dr.  Charles  Edwards,  who  was 
the  dean  of  school  education,  still  is 
the  dean  of  school  education  at  one  of 
our  universities,  we  created  a  Western 
Wisconsin  2000  Education  Reform 
Panel.  They  got  excited  about  it.  and 
they  put  together  this  handbook,  and 
they  have  done  that  without  any 
money. 

But  the  interesting  and  exciting 
thing  about  this  program,  Mr.  Speaker, 
is  one  of  those  schools,  which  is  the 
larger  school,  said:  You  know  what?  We 
have  looked  at  our  program,  and  we  do 
nothing  to  prepare  our  young  people 
for  the  international  global  economy. 
We  want  to  set  up  a  program,  probably 
a  charter  school,  focused  on  inter- 
national education  where  they  focus  on 
world  history,  and  bilingual  education, 
and  metric  mathematics,  and  so  forth. 

Then  there  was  this  medium-sized 
school  in  a  rural  farm  area  that  says: 

You  know,  we  have  got  a  lot  of  economic 
stress  in  our  area,  and  we  have  got  to  recog- 
nize that  a  lot  of  these  young  kids  are  not 
getting  the  kind  of  preparation  for  learning 
they  ought  to  have,  and  they  don't  start 
school  today  ready  to  learn.  So.  we  want  to 
set  up  a  program  in  our  rural  community  to 
guarantee  that  under  education  reform  every 


child  in  our  school  starts  school  ready  to 
learn. 

Then  there  is  an  even  smaller  com- 
munity along  the  Mississippi  River, 
and  the  superintendent  actually  came 
to  me,  and  he  said: 

You  know  what?  Not  too  many  of  my  kids 
are  probably  going  to  go  to  college.  They 
really  need  technical  education,  but  very 
frankly  we  don't  have  the  resources  and  the 
tools  to  give  to  them  the  1990's  or  21st  cen- 
tury technical  education.  We  would  like  to 
find  a  way  under  educational  reform  to 
uplink  and  downlink  those  kinds  of  courses 
and  bring  them  into  our  school  to  empower 
our  students. 

My  colleagues,  that  is  what  we  are 
talking  about  this  afternoon,  enabling 
those  local  communities  to  chart  under 
their  own  plans  their  best  methods  for 
improving  education  for  their  kids. 

One  final  note  before  I  sit  down — I 
would  hope  everj'  one  of  my  colleagues, 
when  thej'  come  here  to  vote  today, 
would  give  this  vote  to  the  gentleman 
from  Kentucky  [Mr.  N.'VTCHER].  Any- 
body who  knows  the  gentleman  from 
Kentucky  at  all.  knows  that  he  never 
appropriates  money  for  something  that 
is  not  authorized.  In  all  the  years  that 
I  have  been  here.  Mr.  Speaker,  this  is 
the  first  time  I  know  of  that  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
has  ever  put  money  into  an  appropria- 
tion bill  because  he  had  confidence  in 
the  secretary,  he  had  confidence  in 
those  of  us  in  the  Committee  on  Edu- 
cation and  Labor,  and  he  had  con- 
fidence in  this  Congress  that  we  were 
going  to  do  what  was  right,  and  by 
April  1.  we  were  going  to  have  passed 
and  sent  to  the  President  an  education 
reform  framework. 

I  say  to  my  colleagues. 

My  guess  is  he  is  sitting  in  that  hospital 
bed  watching  us  on  TV  this  afternoon,  and  I 
think  we  could  give  him  a  vote  of  confidence 
and  a  vote  of  well  wishes  to  say.  "Bill,  your 
confidence  in  this  Congress  for  your  grand- 
children and  for  all  the  children  of  this  coun- 
try was  well  placed.  Thank  you  very  much." 

Mr.  FORD  of  Michigan.  My  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  for 
his  comments  about  our  chairman,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er], and  for  reminding  everyone  in  here 
of  how  steadfast  he  has  been  over  so 
many  years  in  refusing  to  put  any 
money  on  the  stump,  as  the  expression 
goes.  This  was  not  money  put  on  the 
stump.  The  gentleman  from  Kentucky 
[Mr.  N.^tcher]  was  convinced  that  we 
were  going  to  be  able  to  do  it  in  time 
for  April  1,  and  that  is  why  he  made 
this  $125  million  contingent  on  us  pass- 
ing this  legislation  before  this  week- 
end. 

As  the  gentleman  said,  it  would  be  a 
terrible  recognition  of  that  break  from 
the  past  by  him  if  we  were  unwilling  to 
break  from  anxieties  and  angers  of  the 
past  to  do  it. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman    from    Rhode    Island    [Mr. 
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Reed],  a  new,  but  very  valuable  and 
very  active,  member  of  the  committee. 

Mr.  REED.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
port, and  I  first  want  to  commend  the 
gentleman  from  Michigan  [Mr.  Ford] 
and  the  gentleman  from  Michigan  [Mr. 
KiLDEE]  for  their  efforts,  as  well  as  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

As  the  gentleman  from  Pennsylvania 
indicated,  we  did  have  some  rather 
frank  and  vigorous  discussions  about 
this  bill  which  resulted  in  the  principal 
resolution  of  all  these  issues  and  re- 
sulted in,  as  he  indicated  in  his  re- 
marks, a  conscious  recognition  of  the 
importance  of  local  control  of  school 
policy,  and  I  think  this  bill  recognizes 
that  fundamental  tenet  of  American 
educational  law  that  is  truly  the  local 
communities  and  the  States  will  guide 
educational  reform. 

But  what  we  have  been  able  to  do  in 
this  legislation  is  to  provide  a  Federal 
catalyst  to  help  those  local  reformers. 
This  bill  does  not  purport,  nor  in  any 
way  will  it  require,  the  Federal  Gov- 
ernment to  manage  reform,  but  it  will, 
I  hope,  stimulate  through  these  funds 
and  through  these  programs  vigorous 
efforts  at  the  local  level  to  reform  our 
educational  system. 

Now  there  are  two  basic  components 
of  this  legislation.  First,  the  establish- 
ment of  voluntary  standards,  and  I 
should  hasten  to  add:  voluntary  na- 
tional standards. 

D  1530 

So  that  there  is  a  national  consensus 
on  what  each  child  should  know  at  rel- 
evant positions  in  their  education.  In 
addition  to  these  national  standards, 
there  is  a  framework  of  reform,  a 
framework  which  we  hope  will  encour- 
age the  States  to  address  the  difficult 
questions  they  face  each  day. 

Included  in  these  questions  are  the 
resources  that  should  be  available  to 
education.  They  have  been  described  in 
this  legislation  as  the  "opportunity-to- 
leam  standards,"  but  they  are  basi- 
cally a  set  of  questions  about  what  re- 
sources are  necessary  to  young  people 
to  truly  master  the  content  standards. 

This  legislation  does  not  dictate 
standards,  but  what  it  does  is  encour- 
age the  States  to  ask  the  hard  ques- 
tions, questions  like  what  they  will  do 
when  a  school  or  a  school  system  fails 
to  meet  the  content  standards.  By  ask- 
ing these  questions,  by  starting  a  proc- 
ess of  sincere  and  thorough  analysis,  I 
think  we  are  going  to  do  remarkably 
great  things  for  education  in  the  Unit- 
ed States  without  taking  upon  our- 
selves at  the  Federal  level  the  mantle 
of  educational  policy  in  the  United 
States. 

This  is  critical  legislation  at  a  criti- 
cal time  in  our  history.  The  world 
economy  is  expanding.  Our  competi- 
tiveness is  at  stake  unless  we  can  learn 
all  the  skills  necessary  to  be  successful 
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in  a  very  competitive  and  very  chal- 
lenging world. 

That  is  why  a  host  of  business  orga- 
nizations, as  the  subcommittee  chair- 
man, the  gentleman  from  Michigan 
[Mr.  KiLDEE],  indicated,  such  as  the 
Chamber  of  Commerce  of  the  United 
States,  the  National  Alliance  of  Busi- 
ness, and  the  National  Association  of 
Manufacturers,  have  all  urged  us  to  act 
today.  In  their  words,  in  the  words  of 
the  Business  Coalition  for  Education 
Reform,  they  say,  "We  commend  the 
Senate  and  the  House  for  their  leader- 
ship and  persistence  in  the  develop- 
ment and  passage  of  Goals  2000.  Edu- 
cate America  Act,  and  we  urge  swift 
action  on  the  conference  report." 

Mr.  Speaker.  I,  too,  urge  swift  action 
on  the  conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
VAi  minutes  to  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  in  support  of  recommitting  the 
legislation  to  conference  to  restore  the 
protections  for  constitutionally  per- 
mitted prayer  that  have  been  approved 
repeatedly  in  both  the  House  and  Sen- 
ate. 

The  House  has  voted  overwhelmingly 
to  include  language  in  this  bill  prohib- 
iting any  local  school  district  from  in- 
fringing on  the  right  of  children  to  en- 
gage in  constitutionally  protected 
prayer.  We  reaffirmed  this  position 
earlier  this  week  by  approving  iden- 
tical language  in  the  elementary  and 
secondary  education  reauthorization. 
And  the  Senate  also  approved  this  lan- 
guage with  only  token  opposition. 

Why  then  does  this  bill  not  cover 
constitutionally  protected  prayer?  Ap- 
parently, because  some  of  the  conferees 
on  this  bill  have  chosen  to  strike  it  in 
favor  of  language  explicitly  rejected  by 
this  House  earlier  this  week. 

Everyone  in  this  House  is  in  favor  of 
education,  and  even  those  of  us  who 
don't  believe  this  bill  is  perfect  want 
the  process  to  move  forward  fairly. 
However,  we  should  not  accept  a  bla- 
tant rejection  of  the  clearly  stated  will 
of  both  Houses  on  an  issue  as  impor- 
tant as  the  freedom  of  religion. 

I  urge  my  colleagues  to  join  me  in 
voting  to  recommit  this  conference  re- 
port so  that  the  will  of  the  House  on 
this  issue  can  be  done. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  5  minutes  to  the  subcommittee 
chairman  who  wrote  the  Office  of  Edu- 
cation and  Research  Improvement  pro- 
visions that  are  in  this  conference  re- 
port. 

Mr.  OWENS.  Mr.  Speaker,  I  would 
like  to  note  the  fact  that  in  this  monu- 
mental bill,  we  have  discussed  pri- 
marily Goals  2000,  but  also  it  contains 
the  reauthorization  of  the  Office  of 
Educational  Research  and  Improve- 
ment. 

Mr.  Speaker,  the  Office  of  Edu- 
cational Research  and  Improvement  is 
reauthorized,  updated,  modernized  and 


provided  with  a  structure  that  brings  it 
into  the  20th  century.  For  the  first 
time,  education  ceases  to  be  second- 
class  citizen  here  in  Washington;  for 
the  first  time  it  is  recognized  that  the 
education  function  is  an  important  as 
the  defense  function,  the  commerce 
function,  the  health  function.  For  the 
first  time  it  is  recognized  that  a  re- 
search and  development  component  is 
necessary  for  any  modern  activity  to 
go  forward. 

Mr.  Chairman,  it  is  also  recognized 
that  at  the  level  of  the  States,  the 
States  will  never  have  the  funds,  the 
resources  necessary  to  do  the  kind  of 
research  that  has  to  be  done. 

So  we  now  have  an  Office  of  Edu- 
cational Research  and  Improvement 
which  has  3  major  innovations  that 
will  carry  it  forward  into  the  future. 

One  is  an  innovation  which  estab- 
lishes a  Priorities  Review  Board.  This 
is  a  board  consisting  of  people  who 
come  from  the  education  community, 
some  people  chosen  from  the  educators 
at  the  level  of  teaching,  some  people 
chosen  at  the  level  of  researchers, 
businesspeople,  a  cross  section  of  peo- 
ple to  make  up  this  board  appointed  by 
the  President. 

Mr.  Chairman,  it  is  important  to 
have  such  a  board  because  OERI 
throughout  its  history  has  been 
plagued  by  partisan  swings  one  way  or 
the  other  depending  on  who  was  in  the 
White  House,  and  sometimes  those 
swings  have  taken  it  off  on  orbits  that 
have  almost  destroyed  the  agency.  If  a 
group  of  educators  are  there  to  anchor 
the  agency  and  to  provide  an  ongoing 
objective  evaluation  of  the  kind  of  re- 
search that  needs  to  be  done,  the  likeli- 
hood that  this  agency  will  be  bogged 
down  in  partisan  wrangling  is  lessened 
greatly. 

Mr.  Speaker,  another  important  in- 
novation is  the  establishment  of  sev- 
eral institutes  similar  to  the  Institutes 
of  Health.  Those  institutes  will  focus 
in  on  particular  problems. 

One  institute  will  focus  on  the  prob- 
lem of  at-risk  students.  There  will  be 
an  institute  for  the  education  of  at- 
risk  students,  there  will  be  an  institute 
for  governance  and  management,  and 
several  other  institutes  which  will 
serve  as  backdrops  and  supportive  sys- 
tems for  whatever  kind  of  reform  does 
take  place  at  the  local  and  the  State 
level. 

Mr.  Chairman,  the  Institute  for  Gov- 
ernance and  Management  is  needed  all 
over  the  country.  School  boards  are 
made  up  of  amateurs  who  really  do  not 
know  a  lot  about  how  to  manage.  They 
are  often  swindled.  A  large  part  of  the 
money  that  should  be  going  into  in- 
structional cost  goes  into  money  for 
buildings  and  supplies  and  bus  con- 
tracts, and,  in  my  hometown  of  New 
York,  custodian  services  that  are  over- 
priced; and  it  appears  that  laymen  who 
are  appointed  to  the  boards  are  not 
able  to  deal  with  these  situations. 


Therefore,  to  have  an  institute  work- 
ing at  the  national  level  to  support  and 
back  up  these  school  boards  across  the 
country  would  greatly  benefit  the  edu- 
cational reform  effort. 

Mr.  Speaker,  we  also  have  a  district 
education  agent  plan  in  there  which  is 
the  heart  of  a  dissemination  process  to 
make  certain  that  whatever  new  re- 
search is  done,  there  will  be  a  system 


Unfortunately,  there  are  schools  in  our 
country  who  cannot  afford  to  wait  that  long. 
They  need  help  today. 

By  incorporating  provisions  of  my  bill,  the 
Safe  Schools  Act  of  1994.  Title  VII  will  provide 
the  Department  of  Education  with  the  means 
to  respond  immediately  to  this  crisis,  providing 
emergency  assistance  to  those  schools  which 
now  face  severe  violence  problems  and  ena- 
bling   the    Department    to    develop    model 


similar  to  the  system  established  many     antiviolence  programs  which  schools  through 


years  ago  under  the  Morrill  Act. 

Mr.  Speaker,  the  way  we  became  the 
leading  power  in  the  world  in  respect 
to  agriculture  and  food  production  was 
that  very  early  in  the  life  of  this  coun- 
try, we  established  land-grant  colleges, 
and  those  land-grant  colleges  were 
linked  up  with  county  agents  and  they 
were  linked  up  with  experimental  sta- 
tions at  universities  so  that  the  dis- 
semination of  the  information  that 
came  out  of  the  universities  went  right 
down  to  the  farmer  at  the  local  level. 

Mr.  Chairman,  we  now  have  a  system 
which  will  carry  the  educational  re- 
search benefits  right  down  to  the  class- 
room so  that  a  teacher  at  the  local 
level  can  immediately  make  use  of 
whatever  new  techniques  and  ap- 
proaches are  developed.  This  is  a  prov- 
en approach.  We  did  it  long  ago  in  the 
Department  of  Agriculture,  and  it 
made  us  the  unchallenged  producer  of 
food  in  the  world.  We  are  now  bringing 
the  education  function  in  parity  with 
the  other  functions  like  the  Depart- 
ment of  Agriculture,  the  Department 
of  Health,  and  the  Department  of  De- 
fense, in  terms  of  a  first-class,  modern- 
ized research  and  development  ap- 
proach, a  first-class  modernized  effort 
for  disseminating  information,  and  a 
respect  for  the  scientific  approach.  If 
science  worked  to  give  us  Patriot  mis- 
siles and  make  us  the  leading  military 
power  in  the  world,  then  science  and  a 
scientific  approach  will  certainly  work 
to  give  us  a  world-class  education  sys- 
tem and  make  us  the  leading  innovator 
in  the  world. 

The  children  in  our  classrooms  suffer 
from  an  outdated,  antiquated  approach 
to  education,  and  here  is  an  oppor- 
tunity to  see  that  they  get  the  very 
best  in  terms  of  a  research  and  develop- 
ment system  to  produce  a  world-class 
leading  education  system. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  H.R.  1804,  the  Goals 
2000:  Educate  America  Act. 

I  want  to  highlight  two  important  parts  of  this 
legislation  which  will  provide  critical  assistance 
to  the  Nation's  schools:  Title  VII,  which  con- 
tains the  Safe  Schools  Act,  and  title  IX,  which 
contains  the  reauthorization  of  the  Office  of 
Educational  Research  and  Improvement. 

When  the  House  finally  passes  H.R.  6,  the 
Improving  America's  Schools  Act,  we  will  have 
the  opportunity  to  approve  legislation  which 
would  provide  every  school  district  in  the  Na- 
tion with  additional  resources  to  prevent  vio- 
lence in  and  around  their  schools  by  the  start 
of  the  next  fiscal  year. 


out  America  will  be  able  to  implement  when 
H.R.  6  is  signed  into  law. 

These  provisions,  in  short,  will  jump-start 
Federal  efforts  to  respond  to  the  epidemic  of 
violence  which  now  threatens  too  many  stu- 
dents and  teachers  throughout  our  Nation, 
providing  the  immediate  and  meaningful  Fed- 
eral response  that  is  now  urgently  needed  in 
central  Brooklyn  and  in  too  many  other  com- 
munities in  the  Nation. 

I  also  want  to  highlight  the  dramatic  reform 
of  the  Federal  educational  research  and  devel- 
opment effort  that  is  set  out  in  title  IX  of  H.R. 
1804.  This  legislation  reauthorizes  and  re- 
structures the  Office  of  Educational  Research 
and  Improvement  to  establish  a  world-class 
research  and  development  system  to  guide 
and  drive  the  national  effort  to  improve  edu- 
cation. 

If  we  are  to  achieve  the  national  education 
goals,  OERI  must  be  moved  from  the  penph- 
ery  to  the  center  of  educational  reform  and  in- 
novation in  America.  It  must  become  the  loco- 
motive which  pulls  and  guides  the  national  ef- 
fort to  improve  education  with  sound,  re- 
search-based leadership  for  change. 

Title  IX  creates  a  stable  system  of  govern- 
ance modeled  upon  the  National  Institutes  of 
Health  and  the  National  Science  Foundation  to 
guide  OERI's  activities.  A  15-member  national 
educational  research  policy  and  priorities 
board  consisting  of  both  educational  research- 
ers and  representatives  of  teachers,  parents, 
and  other  stakeholders  in  education  is  estab- 
lished to  oversee  and  guide  OERI.  The 
board's  key  function  is  to  work  with  the  Assist- 
ant Secretary  to  develop  a  comprehensive  re- 
search priorities  plan  to  end  the  incoherent, 
flavor  of  the  month  approach  to  research 
which  has  limited  OERI's  effectiveness  for  so 
long.  This  would  be  a  long-term  agenda  for 
OERI's  research  and  development  efforts,  re- 
flecting a  national  consensus  which  would  set 
out  priorities  and  objectives  for  OERI. 

Title  IX  also  realigns  OERI's  activities  ac- 
cording to  an  institute  structure  to  provide  an 
enduring  focus  for  its  efforts.  Currently,  OERI 
is  organized  by  how  it  conducts  research  and 
not  by  what  is  being  studied.  This  has  contrib- 
uted to  the  overall  lack  of  coherence  and  sta- 
bility at  OERI.  Title  IX  would  restructure 
OERI's  research  and  development  activities 
according  to  an  institute  framework,  with  insti- 
tutes focused  in  the  following  areas:  The  edu- 
cation of  at-risk  students;  educational  govern- 
ance, finance,  policymaking,  and  manage- 
ment: earty  childhood  education  and  develop- 
ment; student  achievement,  curriculum,  and 
assessment;  and  postsecondary  education,  li- 
braries, and  lifelong  learning.  These  institutes 
would  conduct  research  through  the  same 
means  that  OERI  now  employs,  including 
through  centers  and  field-initiated  research. 

To  assure  that  the  results  of  educational  re- 
search are  fully  translated  into  real  improve- 


ments in  practice,  title  IX  creates  an  office  of 
reform  assistance  and  dissemination  within 
OERI  which  would  be  responsible  for  manag- 
ing and  directing  multiple  efforts  to  synthesize, 
disseminate,  and  promote  the  use  of  knowl- 
edge gained  through  research.  These  efforts 
include  the  ERIC  cleannghouses  and  the  re- 
gional educational  laboratories. 

Title  IX  also  establishes  the  Goals  2000 
community  partnerships  to  support  sustained 
collaborations  among  institutions  of  higher 
education,  community-based  organizations, 
local  education  agencies,  and  others  to  use 
research  and  development  to  improve  edu- 
cation in  low-income  communities.  This  district 
education  agent  program  is  inspired  and  de- 
nved  from  the  county  agricultural  extension 
agent,  a  program  which  proved  enormously 
successful  in  the  first  part  of  this  century  in 
transforming  Amencan  agriculture,  conimunity 
by  community,  to  a  position  of  world  domi- 
nance. Following  this  model,  a  distnct  edu- 
cation agent  would  be  based  in  a  learning 
grant  institution  and  would  work  with  the  local 
community  to  develop  and  implement  a  com- 
prehensive plan  to  improve  education  from  the 
preschool  to  postdoctoral  level.  The  agent  will 
also  help  schools  and  community  members 
evaluate  the  success  of  Federal  educational 
programs  within  the  community  and  assist  in 
improving  their  implementation.  Other  activities 
which  may  be  supported  by  the  partnerships 
include  preservice  and  inservice  professional 
development  for  educators  within  the  commu- 
nity, facilitating  the  coordination  of  social, 
health  and  other  services  to  children,  and 
school-  and  community-based  research  by 
teachers  and  others  designed  to  solve  specific 
problems  within  the  community. 

This  legislation  has  been  crafted  through  a 
uniquely  open  and  participatory  process.  We 
have  worked  hard  to  achieve  a  consensus  on 
the  fundamental  reforms  which  must  be  made 
at  OERI.  The  Subcommittee  on  Select  Edu- 
cation and  Civil  Rights  has  held  18  hearings 
and  heard  from  112  witnesses  over  a  period 
of  5  years  atxjut  the  kinds  of  changes  which 
must  be  made  in  the  structure  and  authorities 
of  OERI.  We  have  carefully  considered  and,  in 
most  cases,  adopted  the  recommendations  of 
two  complementary  studies  of  OERI  com- 
pleted by  the  National  Academy  of  Sciences 
and  the  National  Academy  of  Education.  We 
have  also  incorporated  many  useful  insights 
and  suggestions  provided  by  the  administra- 
tion and  Assistant  Secretary  Sharon  Robinson. 
The  end  product  of  this  lengthy,  exhaustive 
process  is  a  very  strong,  consensus  bill  which 
sets  OERI  on  a  bold,  new  course. 

I  want  to  acknowledge  the  contributions  and 
dedication  of  some  of  the  many  individuals 
who  have  worked  with  us  to  craft  this  legisla- 
tion. Dr.  Art  Wise,  Dena  Stoner,  New  York  re- 
gent Adelaide  Sanford,  Gerry  Sroufe,  Carolyn 
Breedlove,  and  Gregg  Jackson  have  worked 
alongside  with  us  throughout  this  process, 
contributing  many  thoughtful  ideas.  This  legis- 
lation also  reflects  countless  hours  of  work  by 
the  staff  of  both  the  majority  and  minority  of 
the  Education  and  Labor  Committee:  Kris  Gil- 
bert, Andy  Hartman,  Maria  CupnII,  Braden 
Goetz,  Laurence  Peters,  and  Theda  Zawaiza 
have  all  worked  long  and  hard  on  this  legisla- 
tion over  the  past  5  years.  These  and  other  in- 
dividuals believed  that  meaningful,  visionary 
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reform  was  possible  and  they  helped  us  to 
make  it  happen. 

With  this  legislation,  we  can  provide  mean- 
ingful support  to  the  national  movement  to  re- 
form and  improve  the  quality  of  our  children's 
education.  With  this  legislation,  we  can  assure 
that  the  kind  of  research-based  knowledge 
they  need  will  be  systematically  and  abun- 
dantly produced  by  OERI.  No  longer  will  OERI 
be  a  faint  and  flickering  light;  It  will  be  a  pow- 
erful and  reliable  beacon  for  reform  and 
change  in  education. 

Mr.  Speaker,  to  significantly  improve  edu- 
cation in  America  we  need  an  ovenwhelming 
campaign.  This  legislation  provides  the  Office 
of  Educational  Research  and  Improvement 
with  the  capability  to  lead  this  overwhelming 
campaign  for  the  improvement  of  education. 

D  1540 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Texas 
[Mr.  Armey],  a  member  of  the  commit- 
tee. 

Mr.  ARMEY.  Mr.  Speaker,  I  continue 
to  oppose  this  legislation.  Goals  2000, 
which  I  call  bureaucracy  2000,  was  a 
bad  bill  when  it  went  into  conference, 
and  it  is  still  a  bad  bill. 

Faced  with  a  clear  choice  between 
bureaucratic  control  and  parental  free- 
dom, the  American  people  choose  pa- 
rental freedom,  hands  down.  But  this 
bill  insists  on  giving  a  big  thumbs  up 
to  bureaucratic  control. 

Instead  of  giving  parents  more  ac- 
countability over  what  goes  on  in  their 
children's  classrooms,  it  gives  more 
power  to  a  new  National  Education 
Standards  and  Improvement  Council,  a 
new  National  Skills  Standards  Board,  a 
new  National  Education  Goals  Panel, 
and.  of  course,  the  old  Federal  Edu- 
cation Department  in  Washington.  All 
of  which  means  more  power  for  the  Na- 
tional Education  Association  and  less 
discretion  for  America's  parents. 

And  true  to  the  NEA  agenda,  the  bill 
still  mandates  gender-sensitive  and 
multicultural  textbooks;  still  contains 
language  carefully  crafted  to  lead  to 
the  race-norming  of  educational  and 
employment  tests;  and  still  pours 
money  into  school-based  health  clinics. 

But  most  troubling  of  all  is  the  bill's 
mandates  on  the  States — mandated 
content  standards,  mandated  perform- 
ance standards,  mandated  opportunity- 
to-learn  standards.  The  folks  that  are 
calling  this  bottom-up  reform  must  be 
standing  on  their  heads. 

Mr.  Speaker,  a  while  back,  Al  Shank- 
er,  head  of  the  American  Federation  of 
Teachers  labor  union,  got  caught  in  a 
moment  of  unintended  candor. 

He  said,  "When  school  children  start 
paying  [union]  dues,  that's  when  I'll 
start  representing  the  interests  of 
school  children." 

Today,  Mr.  Shanker  must  be  popping 
his  champagne  cork. 

Goals  2000  is  a  great  bill  for  the 
teachers  unions,  but  it's  a  bad  deal  for 
parents  and  children. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 


Mr.  SAWYER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  con- 
ference report  on  H.R.  1804  and  to  con- 
gratulate my  subcommittee  and  the 
full  committee  chairman  for  the  heavy 
lifting  that  this  conference  report  rep- 
resents. 

As  many  of  my  colleagues  may  know, 
this  was  a  very  difficult  agreement  to 
reach.  I  believe  that  it  was  worth  all 
the  effort  that  produced  it.  This  con- 
ference report  represents  real  change. 
With  the  passage  and  implementation 
of  this  proposal,  for  the  first  time  in 
decades,  education  reform  on  the  na- 
tional level  will  be  pulling  in  the  same 
direction  as  the  efforts  underway  in 
States  and  local  communities  across 
this  country. 

This  proposal  encourages  States  to 
develop  improved  curricula  tied  to 
competitive  standards.  This  is  an  in- 
valuable organizing  principle  that  will 
give  all  schools,  all  teachers  and  all 
students  a  common  set  of  flexible 
goals.  By  endorsing  this  systemic  ap- 
proach to  education  reform  we  are 
stating  our  belief  that  all  children  can 
meet  high  expectations  and  develop  the 
knowledge,  skills,  and  habits  of  mind 
that  we  once  expected  only  of  our  top 
students.  This  is  a  message  of  profound 
optimism  for  our  Nation. 

We  can  achieve  all  of  this  and  con- 
tinue to  preserve  the  rich  diversity  of 
educational  decisionmaking  on  the 
local  level.  Meaningful  education  re- 
form has  been,  and  always  will  be,  lo- 
cally driven.  This  legislation  does 
nothing  to  inhibit  that;  in  fact  the  en- 
tire proposal  assumes  that  unless  re- 
form is  based  on  the  needs  of  individual 
communities  it  will  never  thrive.  That 
is  to  say:  it  aligns  these  national  goals 
of  State  and  locally  developed  curricu- 
lum professional  development  efforts, 
and  the  tools  needed  to  achieve  them 
on  a  voluntary  basis. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  legislation.  By  providing 
incentives  to  State  and  local  edu- 
cational agencies  to  adopt  content 
standards  in  the  core  academic  dis- 
ciplines we  will  be  driving  reform  in 
the  area  where  it  is  needed  most — up- 
grading curriculum.  To  change  the  way 
students  learn  and  teachers  teach — we 
can  not  do  less. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  I  rise  simply  to  say 
this:  A  comment  was  made  a  few  min- 
utes ago  that  if  this  body  adopted  my 
motion  to  recommit,  it  would  unduly 
delay  this  bill  for  quite  some  time.  I 
think  the  truth  is  to  the  contrary.  The 
language  that  is  in  my  motion  to  in- 
struct is  very  clear  and  straight- 
forward.   It    has    been    adopted    over- 


whelmingly by  this  body  twice  in  re- 
cent weeks,  and  also  by  the  Senate.  It 
could  be  worked  into  this  conference 
report  very  easily  and  very  quickly, 
probably  with  a  few  simple  phone  calls, 
and  I  do  not  think  it  would  delay  it  at 
all. 

Also  to  the  contrary,  I  am  told  if  this 
language  is  not  placed  in  the  bill  this 
time,  that  there  will  be  a  serious  effort 
made  to  hold  this  bill  up  in  the  other 
body.  So  the  way  to  speed  this  bill  to 
final  passage  is  by  adopting  my  motion 
to  instruct. 

What  this  is  all  about,  Mr.  Speaker, 
and  everyone  knows,  is  that  those  who 
want  to  do  something  real  about  put- 
ting prayer  back  in  our  public  schools 
will  vote  for  my  motion  to  recommit 
and  give  students  the  right  to  have  stu- 
dent-initiated, voluntary,  non- 
denominational,  constitutionally  pro- 
tected prayer.  Those  who  want  to  keep 
the  status  quo  will  vote  against  my 
motion  to  instruct. 

The  best  argument  for  this  was  made 
by  our  own  Attorney  General,  Janet 
Reno,  last  week  when  she  told  the 
Hearst  newspapers  this: 

School  prayer  advocacy,  especially  in 
inner  cities,  is  a  symptom  of  people  trying  to 
figure  every  way  they  can  to  reinforce  peo- 
ple's ability  to  work  together,  to  live  to- 
gether in  families,  to  have  a  sense  of  pur- 
pose, a  sense  of  self  respect,  a  sense  of  regard 
for  others,  and  how  we  get  along  with  each 
other. 

What  a  great  argument  in  favor  of 
this  motion  to  recommit. 

Mr.  Speaker,  I  might  add  this.  Wil- 
liam Raspberry,  the  great  syndicated 
columnist,  said  in  a  resent  column: 

It  is  not  just  possible  that  anti-religious 
bias  masquerading  as  religious  neutrality 
has  cost  us  far  more  than  we  have  been  will- 
ing to  admit. 

Mr.  Speaker,  I  urge  passage  of  my 
motion  to  recommit. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er, I  rise  in  strong,  strong  support  of 
this  legislation  and  this  conference  re- 
port. In  fact,  I  cannot  even  begin  to  say 
how  strongly  I  support  this  legislation. 
To  my  mind,  the  enactment  of  this  leg- 
islation may  well  prove  to  be  the  most 
important  act  of  the  Congress  in  this 
decade. 

Everywhere  I  go  and  every  issue  I  see 
and  every  challenge  I  confront,  I  see 
the  compelling  need  for  this  Goals  2000 
legislation:  Crime,  drugs,  disease,  un- 
employment, racial  hatred,  intolerance 
of  all  kinds,  the  unwillingness,  the  re- 
luctance, of  so  many  to  accept  respon- 
sibility for  their  own  lives  and  their 
own  actions,  much  less  for  the  faith  of 
our  democracy. 

These  challenges,  these  concerns, 
these  problems,  have  may  causes.  But 
in  each  of  them,  I  see  a  single  common 
cause.  That  common  cause  is  igno- 
rance. Ignorance.  Ignorance  is  the 
enemy.  Education  is  the  answer. 


Mr.  Speaker,  the  pathway  toward 
quality  education  for  every  American 
is  to  be  found  in  the  goals  established 
in  this  legislation.  These  are  broad  bi- 
partisan goals.  They  are  voluntary 
goals.  They  will  not  be  imposed  upon 
our  people,  but  our  people  will  embrace 
them,  because  they  understand  these 
are  goals  that  we  do  share. 

That  is  why  President  Bush  was  for 
them.  That  is  why  President  Clinton 
and  all  the  governors  at  that  time  en- 
dorsed them.  That  is  why  we  have  en- 
dorsed them.  We  need  now  to  make 
them  a  reality,  and  make  them  a  re- 
ality today,  for  these  goals  will  begin 
to  give  each  child  in  America  the 
chance  for  the  broad  foundation  of  a 
liberal  arts  education  that  will  enable 
them  to  be  citizens,  achievers.  Ameri- 
cans in  the  truest,  finest  sense  of  the 
word. 

Mr.  Speaker,  I  recall  the  words  of 
Thomas  Jefferson,  who  understood  the 
importance  of  education  for  America. 
Mr.  Jefferson  said: 

A  nation  that  expects  to  be  both  ignorant 
and  free,  expects  what  never  was  and  never 
will  be. 

Mr.  Speaker,  if  Mr.  Jefferson  were 
with  us  today,  he  would  vote  for  Goals 
2000. 
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Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  a  member  of 
the  committee. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
and  seek  unanimous  consent  to  revise 
and  extend  my  remarks. 

This  conference  report,  which  will 
cost  taxpayers  over  $645  million  in  fis- 
cal year  1994  alone,  will  do  little,  if 
anything,  to  enact  true  education  re- 
form. 

Tragically,  we  allowed  yet  another 
education  reauthorization  bill  to  pass 
us  by  without  seizing  the  opportunity 
to  enact  real  education  reform.  True 
education  reform  must  be  driven  lo- 
cally by  teachers,  administrators,  par- 
ents, and  community  leaders  and  par- 
ticipants. To  seize  even  more  of  their 
responsibility,  and  place  it  on  an  al- 
ready top  heavy  Federal  bureaucracy, 
is  to  further  reduce  the  chance  that 
real  education  reform  will  ever  take 
place.  Yet  that  is  exactly  what  Goals 
2000  does. 

By  agreeing  to  this  conference  re- 
port, this  body  does  our  children  and 
grandchildren  a  serious  disservice. 
Goals  2000  retains  the  highly  con- 
troversial Opportunity  To  Learn  [OTL] 
Standards  that  focus  on  the  conditions 
of  teaching  and  learning — not  the  re- 
sults. These  standards  wrongfully  em- 
phasize superficial  conditions,  ignoring 
the  content  of  instruction  and  whether 
or  not  the  children  are  actually  learn- 
ing. 

Not  only  are  the  OTL  standards 
going  to  misdirect  the  energies  of  edu- 


cators on  nonessentials.  States  will  be 
required  to  develop  OTL  standards,  but 
implementation  will  be  voluntary. 
States  will  be  forced  to  spend  time  and 
money  developing  the  standards,  only 
to  have  them  sit  on  a  shelf  or  in  a 
drawer,  never  to  be  used.  I  can  not  un- 
derstand how  this  possibly  will  im- 
prove education  for  our  children. 

In  addition  to  the  objectionable  Op- 
portunity To  Learn  Standards,  Goals 
2000  creates  a  new  bureaucratic,  feder- 
ally-controlled 19-member  National 
Education  Standards  and  Improvement 
Council  [NESIC]  to  certify  and  periodi- 
cally review  the  national  and  State 
content  standards,  performance,  and 
Opportunity  To  Learn  [OTL]  Stand- 
ards. This  panel,  composed  of  members 
nominated  by  the  President,  the  Sec- 
retary of  Education  and  congressional 
leaders,  would  sit,  in  an  oversight  role, 
over  the  States  and  localities,  further 
eroding  their  role  in  education.  Fur- 
thermore, the  opportunity  to  enact 
school  choice,  an  idea  whose  time  has 
come,  was  passed  by.  Too  many  of  my 
colleagues  ignored  the  chance  to  pro- 
vide transferable  vouchers  for  parents 
to  pay  for  their  child's  education  at  the 
public,  private,  or  parochial  school  of 
their  choice. 

I  am  also  very  disappointed  that  the 
conference  committee  included  only  a 
watered-down  version  of  the  Senate- 
passed  Helms  amendment  that  would 
have  denied  funds  to  any  school  dis- 
trict with  a  policy  of  prohibiting  vol- 
untary student-initiated  constitu- 
tionally protected  prayer  in  schools. 
The  conferees  did  this  in  spite  of  the 
fact  that  the  House  passed  &  motion  to 
instructed  conferees  to  accept  the  lan- 
guage as  passed  by  the  Senate. 

The  conference  report  on  Goals  2000 
also  includes  the  conference  agreement 
to  reauthorize  the  Office  of  Edu- 
cational Research  and  Improvement. 
As  the  ranking  member  of  the  Sub- 
committee on  Select  Education  and 
Civil  Rights,  I  supported  H.R.  856.  the 
Education  Research,  Development,  Dis- 
semination and  Improvement  Act  of 
1994,  when  it  was  voted  on  by  the  House 
of  Representatives.  And  I  fully  support 
the  conference  agreement  reached  be- 
tween the  House  and  Senate. 

I  believe  that  the  conference  agree- 
ment makes  important  clarifications 
about  the  collaborative  relationship 
between  the  Assistant  Secretary  for 
Educational  Research  and  Improve- 
ment and  the  National  Board  on  Re- 
search Policy  and  Priorities.  The 
agreement  also  maintains  the  author- 
ity of  regional  laboratories  to  set  their 
own  locally-generated  research  poli- 
cies, and  creates  a  clear  framework  for 
establishing  up  to  two  additional  re- 
gional labs  in  the  future. 

I  want  to  make  it  very  clear  that 
while  I  plan  to  vote  against  the  entire 
Goals  2000  conference  report.  I  support 
the  OERI  portion  of  the  conference 
agreement. 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]. 

Ms.  NORTON.  Mr.  Speaker.  I  wish  I 
could  say  that  the  most  important  part 
of  the  Goals  2000  legislation  for  me  was 
the  heart  of  the  legislation,  the  vol- 
untary national  education  standards. 
As  a  law  professor  still  at  Georgetown, 
I  feel  deeply  about  what  students  need 
to  know  and  the  skills  they  need  to 
have. 

But  in  my  town  and  in  many  others 
today,  among  the  skills  students  most 
need  are  violence  survivor  skills.  There 
are  no  books  yet,  Mr.  Speaker,  on  how 
to  get  out  of  school  alive  or  how  to 
dodge  a  bullet. 

Title  7.  the  safe  schools  provision,  is 
an  important  step  toward  seeing  that 
such  books  become  unnecessary.  If  we 
do  not  enact  this  legislation  this  very 
day.  however,  safe  schools  will  expire 
by  April  1.  before  we  get  back  from  the 
district  work  period. 

When  I  was  a  student  at  Dunbar  High 
School  here  in  Washington,  fists  were 
all  that  were  available.  Today  guns 
have  saturated  society.  Those  guns  are 
used  to  settle  juvenile  quarrels.  There 
were  gun  shots  through  the  window  of 
my  high  school  alma  mater  last  month. 
Vice  President  Gore  went  with  me  and 
heard  students  describe  how  bullets 
can  keep  one  from  concentrating  on 
books. 

The  next  time  the  'Vice  President  and 
I  go  to  Dunbar,  I  hope  we  will  hear 
about  the  scholarships  that  Dunbar 
students  get  from  M.I.T.  and  from 
Howard.  This  bill  will  help  us  meet 
that  goal,  but  only  if  Members  vote  for 
the  conference  report  so  that  we  can 
save  safe  schools  before  it  expires  April 
1. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  try  one  more  time, 
hopefully  there  are  Members  at  least 
on  my  side  of  the  aisle  back  in  their  of- 
fice listening,  and  I  would  hope  that 
there  are  a  lot  of  people  out  in  the  pub- 
lic who  may  be  watching  this  so  that  I 
can  allay  the  fears  they  may  have  and 
the  misrepresentations  of  what  is  in 
this  bill. 

I  would  like  to  point  out  seven  or 
eight  of  those  particular  things  so  that 
we  truly  understand  what  the  legisla- 
tion does  or  does  not  do. 

First  of  all.  it  promotes  Bottom-Up 
reform,  not  top  down,  not  Federal  Gov- 
ernment down  to  local  government, 
local  to  top.  It  requires  each  State  im- 
provement plan  to  include  strategies 
for  ensuring  that  comprehensive,  sys- 
temic reform  is  promoted  from  the  bot- 
tom up  in  communities,  local  edu- 
cation agencies  and  schools  and  in- 
cludes a  list  of  optional  strategies  for 
State  consideration. 

Second,  unfunded  mandate  prohibi- 
tion. It  includes  a  general  prohibition 
on  Federal  mandates  with  respect  to 


6088 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1994 


the  direction  or  control  of  the  State, 
local  education  agency  or  school's  cur- 
riculum, program  of  instruction  or  al- 
location of  State  and  local  resources 
under  this  Act.  It  does  not  allow,  does 
not  allow  the  Federal  Government  to 
mandate  a  State  or  locality  to  incur 
costs  not  paid  for  under  this  Act. 

It  includes  a  provision  reaffirming 
State  and  local  responsibility  for  con- 
trol of  education.  It  requires  the  local 
plan  to  promote  the  flexibility  of  local 
schools  in  developing  plans  which  ad- 
dress the  particular  needs  of  their 
schools  and  communities. 

This  may  be  one  of  the  most  impor- 
tant parts  of  this  legislation.  For  years 
I  have  been  trying  to  promote  the  idea 
that  if  we  give  local  governments  an 
opportunity  to  use  their  own  creativity 
and  ingenuity,  they  can  combine  some 
of  these  programs  without  worrying 
about  whether  they  commingled  some 
funds,  because  our  auditors  have  al- 
ways checked  to  see  every  penny  where 
they  thought  the  Congress  wanted  it  to 
go.  Rather  than  whether  there  was  any 
quality  taking  place  in  the  programs 
we  had  designed. 

Finally,  after  all  these  years,  there  is 
flexibility  in  there  so  that  local  and 
State  governments  can  be  creative 
when  dealing  with  the  Federal  legisla- 
tion. 

Furthermore,  it  permits  LEA's  to  use 
no  more  than  25  percent  of  their 
subgrant  in  the  first  year  for  the  devel- 
opment of  their  local  improvement 
plan  for  LEA  activities  approved  by  the 
State  Education  Association  which  are 
related  to  carrying  out  the  State  or 
local  plan.  It  permits  the  use  of  these 
funds  to  establish  innovative  new  pub- 
lic schools. 

Beyond  what  was  mentioned,  choice, 
it  also  allows  for  new  creative  schools. 
As  I  indicated,  waivers,  it  allows  the 
secretary  to  waive  any  statutory  or 
regulatory  requirement  of  chapter  1, 
chapter  2,  the  Eisenhower  Mathematics 
and  Science  Education  Act,  the  Emer- 
gency Immigration  Education  Act,  the 
Drug  Free  Schools  and  Communities 
Act,  Even  Start,  and  the  Carl  D.  Per- 
kins Vocational  and  Applied  Tech- 
nology Act.  They  can  apply  for  waivers 
so  that  they  can  be  creative  on  the 
local  level. 
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It  permits  LEA's  not  receiving  funds, 
not  receiving  funds  under  this  act,  but 
which  are  undertaking  reform,  to  apply 
for  these  waivers,  which  will  certainly 
help  them. 

It  amends  the  General  Education 
Provisions  Act  [GEPA]  regarding  stu- 
dents' right  to  privacy.  This  is  an 
amendment  to  the  socalled  Hatch  Act, 
and  it  involves  parental  rights. 

These  are  eight  areas  that  I  have 
heard  over  and  over  again  that  are  just 
opposite  of  what  is  in  this  legislation. 
I  point  that  out  to  make  sure  that 
when    we   discuss   the    legislation,    at 


least  we  are  discussing  what  is  actually 
in  the  legislation,  not  what  someone 
may  think  is  in  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  ask  how  much  time  I  have  re- 
maining. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  FORD]  has  6 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  GOODLING]  has 
4  minutes  remaining. 

Mr.  FORD  of  Michigan.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  first  salute  the  chairman 
and  members  of  the  committee  on  both 
sides  who  have  worked  hard  to  put  this 
program  together.  I  want  to  urge  Mem- 
bers to  vote  against  the  motion  to  re- 
commit, and  I  want  to  urge  Members 
to  vote  for  this  report. 

This  legislation  has  had  a  long  and 
difficult  path  to  this  point.  It  is  a  piece 
of  legislation  that  was  developed  by 
both  parties,  and  by  the  Governors  and 
Members  of  the  executive  branch  and 
the  legislature.  I  think  it  is  a  very  im- 
portant program.  It  sets  goals  for  our 
States,  and  then  allocates  money  to 
help  the  State  boards  of  education 
reach  for  the  goals.  I  believe  it  is  very 
important  that  we  finalize  or  realize 
this  piece  of  legislation. 

There  are  many  still  in  the  country 
who  believe  that  we  should  not  set 
standards  or  goals.  I  think  they  are 
wrong.  I  think  by  passing  this  and  put- 
ting it  into  place,  we  will  finally  make 
that  point.  We  will  resolve  that  con- 
flict, which  is  what  we  are  here  to  do, 
to  resolve  conflicts  and  to  move  the 
country  forward. 

Mr.  Speaker,  I  understand  some 
would  want  the  motion  to  recommit  so 
that  the  language  on  school  prayer 
could  be  put  into  this  conference.  I 
urge  Members  to  understand  that 
whatever  their  views  on  school  prayer 
that  we  passed  in  yesterday's  action  on 
the  floor  in  H.R.  6,  an  approach  to  the 
school  prayer  question,  that  bill,  when 
it  is  realized  and  finished,  will  apply  to 
the  schools  of  the  country  and  the  Fed- 
eral Government's  relationship  with 
those  schools  with  regard  to  school 
prayer. 

There  is  not  a  need  to  reiterate  that 
policy  in  this  bill,  whatever  the  Mem- 
bers' views  on  it  were.  This  bill  can  go 
forward,  that  bill  will  go  forward,  and 
that  bill  will  deal  with  the  school  pray- 
er question.  There  is  not  a  need  today 
to  put  that  language  into  this  con- 
ference. 

All  Members  will  do  if  they  vote  for 
the  motion  to  recommit  is  to  slow 
down  and  frustrate  the  realization  of 
this  very  important  legislation.  It  will 
mean  that  about  $100  million  of  Fed- 
eral money  will  not  go  forward  between 


now  and  the  next  fiscal  year  to  realize 
the  goals  of  this  legislation. 

I  urge  Members  to  vote  against  the 
motion  to  recommit,  to  vote  for  this 
conference  report,  and  to  realize  a  bi- 
partisan effort  that  has  gone  on  for 
years  to  set  standards  and  to  set  goals 
for  our  young  people  in  our  schools. 
This  is  a  major  achievement  of  the  Re- 
publican party  and  the  Democratic 
party,  of  the  Governors  of  this  country, 
of  the  executive  branch,  and  now  of  the 
legislature  of  the  United  States. 

I  salute  my  friends  who  have  worked 
on  it  on  both  sides.  I  urge  Members  to 
vote  against  the  motion  to  recommit 
and  to  vote  for  the  conference  report, 
so  we  will  finally  have  standards  for 
the  young  people  of  the  United  States. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  has  2 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  [Mr.  GoooLlNG]  has 
4  minutes  remaining. 

The  gentleman  from  Michigan  [Mr. 
Ford]  has  the  right  to  close. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  want  to  take  this  time  to 
thank  the  majority  for  the  cooperative 
effort  we  have  had  over  the  years  try- 
ing to  put  this  legislation  together.  It 
is  much  easier  when  we  have  the  White 
House  to  drive  a  bargain  with  the  ma- 
jority than  it  is  when  you  do  not  have 
the  White  House,  but  I  think  we  have 
done  very  well,  and  it  is  because  of  the 
cooperation  from  the  majority  side. 

I  also  want  to  thank  the  staff,  the 
staffs  on  both  sides.  With  H.R.  6,  with 
this  legislation,  and  with  every  other 
piece  that  we  have  had,  I  am  talking  to 
these  people  in  their  offices  Saturday 
nights,  and  Sunday  nights.  I  do  not 
even  know  if  they  know  the  people  at 
their  homes  anymore,  because  I  do  not 
know  if  they  ever  go  home. 

I  want  to  thank  them,  because  it  has 
been  months  that  they  have  been  on 
H.R.  6,  it  has  been  months  and  years 
they  have  been  on  this  piece  of  legisla- 
tion. I  want  to  thank  them  for  their  ef- 
forts. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume,  to  simply  thank  all  of  the 
members  of  the  Committee  on  Edu- 
cation and  Labor  who  worked  to  ac- 
complish this  bill. 

This  is  an  interesting  experience  for 
me.  We  started  out  with  this  bill  as  a 
Republican  President's  initiative  and 
we  passed  it  for  him,  not  once  but 
twice.  Then  a  Democratic  President 
who  was  a  Governor,  and  negotiated 
the  bill  in  the  first  place  with  the  Re- 
publican President,  came  back  with  the 
same  bill,  and  the  lineup  changed  a  lit- 
tle bit,  but  when  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  says  it  is 
easier   to   bargain    on    this   when   you 
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have  the  'Wliite  House  behind  you,  he 
has  always  had  the  White  House  behind 
him  on  this.  I  have  only  had  the  White 
House  very  recently  behind  me  on  this. 
I  compliment  the  White  House  in 
both  instances  for  the  hard  work  they 
have  put  in  in  trying  to  get  this  passed. 
The  American  people  are  beginning  to 
wonder  if  we  are  ever  going  to  get  any- 
thing done  about  this  Goals  2000,  be- 
cause they  have  been  reading  about  it 
for  years. 

As  the  gentleman  from  Wisconsin 
pointed  out,  some  people  took  us  and 
the  President  seriously  when  this  first 
came  on  the  scene  and  got  started. 
Then  we  said,  "You  get  out  there,  and 
we  will  be  along  with  a  can  of  gasoline 
for  you  so  you  can  drive  the  rest  of  the 
way."  We  never  got  there. 

If  we  do  not  get  this  bill  passed 
today,  this  conference  report,  the  gaso- 
line we  were  going  to  give  them  for  1994 
is  not  going  to  get  to  them.  Then  we 
can  come  back  and  argue  about  what 
we  will  do  starting  in  1995.  That  is  too 
late.  This  is  way  overdue  now.  We  can- 
not try  the  patience  of  the  local  and 
State  school  people  out  there  any  more 
than  we  have. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  motion  to  recommit  the 
conference  report  on  Goals  2000  with  instruc- 
tions. We've  been  through  this  before  folks.  I 
think  it  is  sad  that  opponents  of  voluntary 
school  prayer  have  to  use  a  backdoor  maneu- 
ver in  conference  to  strip  our  language  that 
has  ovenwhelmingly  passed  both  the  House 
and  Senate  in  recent  weeks  and  substitute  the 
Williams  language.  The  Williams  language 
preserves  the  status  quo — we  would  continue 
to  allow  schools  to  violate  the  Constitution. 
Nothing  would  change.  This  language  failed 
when  attempted  during  debate  on  H.R.  6  just 
this  week.  Our  motion  to  instruct  conferees  on 
Goals  2000  legislation  passed  by  voice  vote  a 
few  weeks  ago  and  the  identical  language 
passed  the  Senate  by  a  convincing  vote  of 
77-22  last  month. 

Just  a  few  days  ago  my  colleague  Sam 
Johnson  of  Texas  offered  an  amendment  on 
behalf  of  Mr.  Duncan  and  myself  to  H.R.  6 
containing  this  same  language  that  passed 
ovenvhelmingly  355-64.  Mr.  Williams  had  the 
opportunity  to  offer  his  language  and  call  for  a 
vote.  His  amendment  failed.  What  is  the  prob- 
lem here?  Is  the  message  not  crystal  clear? 
There  is  strong  support  for  voluntary  prayer  in 
our  public  schools  in  Congress  and  in  Amer- 
ica. I  urge  you  to  support  our  motion  to  recom- 
mit this  bill  with  instructions  to  reincorporate 
the  Duncan  language  in  place  of  the  watered- 
down,  meaningless  Williams  language. 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  discuss  the  com- 
promise agreement  that  constitutes  title  XII  of 
H.R.  1804,  the  Goals  2000:  Educate  America 
Act. 

Title  XII  of  H.R.  1804  as  approved  by  the 
other  body  contained  provisions  which  would 
have  prohibited  smoking  in  each  indoor  facility 
in  which  "children's  services"  were  provided, 
except  that  smoking  would  be  allowed  in  those 
portions  of  the  facility  in  which  "children's 
services"  are  not  normally  provided  and  which 


are  "ventilated  separately"  from  those  portions 
of  the  facility  in  which  "children's  services"  are 
normally  provided. 

The  version  of  H.R.  1804  approved  by  this 
body  contained  no  comparable  provisions. 

In  title  XII  of  the  version  of  H.R.  1804  ap- 
proved by  the  other  body,  "children's  services" 
were  defined  to  include  health,  education  and 
"other  direct  services"  that  are  routinely  pro- 
vided to  children  and  which  are  funded,  di- 
rectly or  indirectly,  in  whole  or  in  part,  by  Fed- 
eral funds;  including  in-kind  assistance. 

The  definition  of  "children's  services"  in  the 
conference  agreement  is  narrower.  The  con- 
ference agreement  defines  "children's  serv- 
ices" as  the  provision  on  a  routine  or  regular 
basis  of  health,  day  care,  education,  or  library 
services  that  are  funded,  after  the  date  of  en- 
actment, directly  by  the  Federal  Government, 
or  through  State  and  local  governments,  by 
Federal  grant,  loan,  loan  guarantee,  or  con- 
tract programs  which  are  administered  either 
by  the  Secretary  of  the  Department  of  Health 
and  Human  Services  or  the  Secretary  of  the 
Department  of  Education — except  for  services 
for  which  the  sole  source  of  Federal  funding  is 
title  XVIII  or  title  XIX  of  the  Social  Security 
Act— or  which  are  administered  by  the  Sec- 
retary of  the  Department  of  Agriculture  for  clin- 
ics, as  defined  by  Federal  regulations,  but  no 
food  establishments,  established  under  the 
Women,  Infants  and  Children  Program  admin- 
istered under  the  Child  Nutrition  Act  of  1966. 
The  conference  agreement  also  defines 
"children's  services"  to  include  the  provision  of 
routine  or  regular  health,  day  care,  education, 
or  library  services  in  indoor  facilities  which  are 
constructed,  operated,  or  maintained  with  Fed- 
eral funds  provided  after  the  effective  date  of 
title  XII  under  the  Department  of  Health  and 
Human  Services,  the  Department  of  Edu- 
cation, and  the  Department  of  Agriculture  pro- 
grams described  in  the  preceding  paragrjiph. 

The  conference  agreement  prohibits  smok- 
ing within  any  indoor  facility  which  is  owned  or 
leased  or  contracted  for  and  utilized  by  the 
sen/ice  provider  for  the  routine  and  regular 
provision  of  the  following  children's  services: 
kindergarten,  elementary  or  secondary  edu- 
cation, or  library  services. 

The  conference  agreement  prohibits  smok- 
ing in  any  portion  of  an  indoor  facility  which  is 
owned  or  leased  or  contracted  for  and  utilized 
by  the  service  provider  for  the  routine  and  reg- 
ular provision  of  the  following  children's  serv- 
ices: health  care,  day  care,  or  earty  childhood 
development  [Head  Start]  programs.  Included 
in  the  portion  of  the  facility  subject  to  the 
smoking  prohibition  are  those  areas  of  the  fa- 
cility used  for  the  provision  of  health  care,  day 
care  or  Head  Start  services  that  are  routinely 
and  regulariy  used  by  employees  of  the  serv- 
ice provider.  Such  areas  might  include  em- 
ployees' lounges  and  offices  directly  related  to 
the  administration  of  the  children's  service 
being  provided  which  are  adjacent  to  the  por- 
tion of  the  facility  in  which  children's  services 
are  provided  so  that  children  might  be  ex- 
posed on  a  routine  and  regular  basis  to  envi- 
ronmental tobacco  smoke.  The  smoking  prohi- 
bition would  not  apply  to  portions  of  the  facility 
that  are  not  used  for  the  routine  and  regular 
provision  of  health  care,  day  care  or  Head 
Start  children's  services  or  that  are  available 
to  employees  of  the  children's  service  pro- 
vider, as  described  above. 


The  conference  agreement  exempts  the  fol- 
lowing two  categories  from  the  smoking  prohi- 
bition that  applies  to  portions  of  facilities  in 
which  health  care,  day  care,  and  Head  Start 
children's  services  are  provided:  One,  any  por- 
tion of  such  a  facility  that  is  used  for  inpatient 
hospital  treatment  of  individuals  dependent  on. 
or  addicted  to,  drugs  or  alcohol;  and  two,  any 
private  residence. 

The  conference  agreement  also  compels 
Federal  agencies  to  prohibit  smoking  within 
any  indoor  facility,  or  portion  of  the  facility, 
which  is  operated  by  the  agency,  either  di- 
rectly or  by  contract,  to  provide  children's 
services.  Specifically,  Federal  agencies  lo- 
cated in  the  United  States  in  which  routine 
and  regular  kindergarten,  elementary  or  sec- 
ondary education,  or  library  children's  services 
are  provided  must  prohibit  smoking  in  the  en- 
tire facility  in  which  the  children's  service  is 
provided.  For  Federal  agencies  located  out- 
side the  United  States,  smoking  must  t>e  pro- 
hibited only  in  the  portion  of  the  facility  oper- 
ated by  the  agency,  directly  or  by  contract,  to 
provide  routine  or  regular  kindergarten,  ele- 
mentary or  secondary  education,  or  library 
services.  The  conference  agreement  distin- 
guishes between  indoor  facilities  operated  by 
Federal  agencies  inside  the  United  States  and 
those  outside  the  United  States  to  address  the 
concern  that  in  facilities  operated  by  Federal 
agencies  outside  the  United  States  it  is  more 
likely  to  find  kindergarten,  elementary  or  sec- 
ondary, or  library  children's  services  provided 
in  a  building  that  is  used  for  other  purposes. 
For  health  care  or  day  care  or  Head  Start 
children  services  that  are  provided  in  facilities 
operated,  either  directly  or  by  contract,  by  any 
Federal  agency,  the  conference  agreement  re- 
quires the  Federal  agency  to  prohibit  smoking 
in  the  portion  of  the  facility  in  which  the  chil- 
dren's services  are  provided.  This  prohibition 
would  not  apply  to  the  following  two  cat- 
egories: One,  any  portion  of  such  a  facility  that 
is  used  for  inpatient  hospital  treatment  of  indi- 
viduals dependent  or,,  or  addicted  to,  drugs  or 
alcohol;  and  two,  any  private  residence. 

The  prohibitions  on  smoking  established  by 
the  conference  report  will  be  enforced  by  the 
Secretary  of  the  Department  of  Health  and 
Human  Services.  The  conference  report  does 
not  require  the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  issue  regula- 
tions for  any  part  of  this  provision;  indeed,  it 
is  the  intention  of  the  conferees  that  the  provi- 
sions of  this  agreement  be  self-implementing. 
The  Secretary  of  the  Department  of  Health 
and  Human  Services  is  directed  by  the  con- 
ference agreement  to  publish  notice  of  these 
prohibitions  in  the  Federal  Register  and  to  pro- 
vide as  much  notice  of  these  requirements  as 
possible. 

While  I  have  strong  reservations  with  other 
portions  of  this  conference  agreement,  I  be- 
lieve the  agreement  contained  in  title  XII  is  a 
significant  compromise  agreement.  It  extends 
dramatically  the  prohibition  on  smoking  to  a 
wide  range  of  children's  services.  However,  it 
does  not  require  smoking  prohibitions  in  por- 
tions of  buildings  which  are  not  used  for  the 
provision  of  health  care,  day  care  or  Head 
Start  children's  services.  This  preserves  for 
the  Occupational  Safety  and  Health  Adminis- 
tration the  difficult  but  important  determination 
concerning  what  standards  are  necessary  and 
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appropriate  to  ensure  good  indoor  air  quality 
in  workplaces. 

Thank  you,  Mr.  Speaker. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  in  support 
of  the  Goals  2000  conference  report  (H.R. 
1804].  I  would  like  to  call  attention  to  a  small 
but  very  important  provision  of  the  conference 
report  that  would  protect  children  from  second- 
hand smoke  while  they  are  participating  in  fed- 
erally funded  children's  programs. 

Last  year,  I  introduced  legislation  [H.R.  710] 
along  with  Mr.  Hansen  and  Mr.  Mazzoli  in  the 
House,  and  Senator  Lautenberg  in  the  other 
body,  to  ensure  that  children  in  federally  fund- 
ed children's  programs  will  not  be  exposed  to 
secondhand  smoke.  This  legislation,  which  is 
known  as  the  PRO-KIDS  Act  [Preventing  Our 
Kids  from  Inhaling  Deadly  Smoke],  has  more 
than  70  cosponsors.  It  has  been  endorsed  by 
more  than  20  groups  whose  names  I  will  pro- 
vide at  the  end  of  my  statement. 

The  conference  report  on  H.R.  1804  in- 
cludes a  provision  that  builds  on  our  work  in 
H.R.  710.  The  conference  report  provides  ef- 
fective protection  from  secondhand  smoke  to 
children  who  receive  federally  funded  chil- 
dren's services. 

Specifically,  the  Goals  2000  conference  re- 
port bans  smoking  in  buildings  used  to  provide 
kindergarten,  elementary,  or  secondary  edu- 
cation, or  library  services  to  children.  In  addi- 
tion, it  protects  children  receiving  other  feder- 
ally funded  children's  services  by  banning 
smoking  in  those  portions  of  buildings  that  are 
used  to  provide  federally  funded  health  care, 
day  care,  or  early  childhood  development 
services  to  children.  This  prohibition  also  ap- 
plies to  areas  of  the  building  that  are  used  by 
employees  to  provide  these  services.  Among 
the  programs  in  which  children  wilt  enjoy  this 
protection  from  secondhand  smoke  are  the 
WIC  Nutrition  Program  for  women,  infants  and 
children;  Head  Start;  day  care  programs; 
health  care  programs;  and  programs  providing 
education  or  library  services. 

This  legislation  is  important  to  the  health  of 
our  Nation's  children.  Secondhand  smoke  is 
responsible  for  approximately  3.000  lung  can- 
cer deaths  annually  in  U.S.  nonsmokers.  Of 
more  immediate  concern  to  children,  exposure 
to  secondhand  smoke  causes  150,000  to 
300,000  lower  respiratory  tract  infections  such 
as  bronchitis  and  pneumonia  in  young  children 
each  year,  causes  additional  episodes  of  asth- 
ma and  increased  severity  of  asthma  symp- 
toms in  200,000  to  1  million  children  who  al- 
ready have  asthma,  and  may  be  a  risk  factor 
for  8,000  to  26,000  new  cases  of  asthma  an- 
nually in  children  who  would  not  otherwise  be- 
come asthmatic. 

My  office  recently  heard  from  a  woman  who 
has  been  unable  to  secure  a  smokefree  learn- 
ing environment  for  her  11 -year-old  child,  who 
has  asthma.  He  has  suffered  asthma  attacks 
at  school  due  to  exposure  to  secondhand 
smoke  in  school  buildings.  This  legislation  will 
give  that  child  and  others  like  him  the  protec- 
tion they  need,  so  they  can  concentrate  on 
their  learning  and  other  activities  rather  than 
worrying  atxjut  whether  participation  in  feder- 
ally funded  programs  may  be  hazardous  to 
their  health. 

I  applaud  the  conferees  on  H.R.  1804  for 
decisively  addressing  this  issue. 

A  list  of  the  organizations  that  have  en- 
dorsed the  PRO-KIDS  Act  follows: 


American  Cancer  Society; 

American  Heart  Association; 

Ameican  Lung  Association  (united  as  the 
Coalition  on  Smoking  OR  Health); 

American  Academy  of  Otolaryngology— 
Head  and  Neck  Surgery.  Inc.: 

American  Academy  of  Pediatrics; 

American  Association  for  Respiratory 
Care: 

American  College  of  Chest  Physicians; 

American  College  of  Occupational  and  En- 
vironmental Medicine: 

American  Medical  Association: 

American  Nurses  Association; 

Americans  for  Nonsmokers  Rights; 

ASH  (Action  on  Smoking  and  Health): 

Association  on  Maternal  and  Child  Health 
Programs: 

Association  of  State  and  Territorial  Health 
Officials; 

Asthma  and  Allergy  Foundation  of  Amer- 
ica: 

Coalition  for  Consumer  Health  &  Safety; 

Consumer  Federation  of  America: 

Environmental  Defense  Fund; 

National  Association  of  Medical  Directors 
of  Respiratory  Care; 

National  Coalition  for  Cancer  Research; 

National  Education  Association:  and 

Sierra  Club. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  1804,  the  Educate  America  Act.  We  can 
no  longer  afford  to  stand  around  and  talk 
about  what  is  wrong  with  education  in  Amer- 
ica. It  is  time  to  start  providing  States  with  the 
tools  to  tackle  education  reform. 

The  Educate  America  Act  establishes  na- 
tional goals,  learning  standards,  teacher  train- 
ing programs,  parent  participation  programs, 
and  business  and  industry  input  which  are 
pathways  to  success  for  America's  schools. 

Most  importantly  this  act  gives  schools  a  co- 
ordinated resource  for  reform.  The  Educate 
America  Act  creates  a  number  of  organiza- 
tions like  the  National  Education  Standards 
and  Improvement  Council,  the  National  Goals 
Panel,  and  the  National  Skills  Standards 
Board  which  facilitate  dialog  among  education 
leaders  across  the  country  about  what  works 
and  why. 

Under  this  structure,  we  will  have  a  forum  to 
communicate  about  national  standards  so  that 
a  student  who  graduates  from  high  school  in 
Zuni,  NM,  learns  the  same  basic  skills  as  a 
graduate  from  California,  New  York,  or  Mis- 
sissippi. 

This  act  will  serve  our  Nation's  long-term  in- 
terests by  creating  better  educated  genera- 
tions that  are  prepared  to  compete  with  their 
peers  around  the  world.  I  am  ready  to  support 
the  conference  agreement  on  H.R.  1804  and 
urge  my  colleagues  to  do  the  same. 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  to  add  my 
support  to  the  Goals  2000  legislation,  and  to 
commend  all  of  my  colleagues  who  worked  so 
diligently  on  this  bill — in  particular  Chairman 
Ford  and  Chairman  Kildee  and  ranking  mem- 
ber Goooung. 

I  would  like  to  thank  them  and  others  for 
wori<ing  together  with  me  in  support  of  title  IV, 
a  provision  to  provide  Federal  funds  to  expand 
parental  supF>ort  and  involvement  in  our  coun- 
try. 

This  title  will  go  a  long  way  to  further  ad- 
vance goal  No.  1 — ensuring  that  all  children 
enter  school  ready  to  learn. 

In  particular,  title  IV  would  authorize  funds 
for  an  innovative  and  highly  successful  pro- 


gram that  was  developed  in  my  State  of  Mis- 
souri at)out  a  decade  ago  and  that  I  have 
been  working  to  support  on  a  Federal  level  for 
a  numljer  of  years. 

Senator  Christopher  Bond  has  been  a 
leading  advocate  for  the  Parents  as  Teachers 
Program  in  the  other  body. 

Mr.  Speaker,  the  provisions  in  title  IV  build 
on  an  amendment  that  I  offered  when  this 
Chamber  took  up  the  Goals  2000  legislation 
last  October. 

That  amendment,  and  this  conference  re- 
port, specifies  that  parental  support  programs 
should  t)egin  not  when  a  child  is  enrolled  in 
school,  but  at  the  time  of  a  child's  birth. 

And  to  further  that  aim,  this  legislation  for 
the  first  time  specifically  authorizes  the  use  of 
Federal  funds  to  establish,  expand,  or  operate 
Parents  as  Teachers  Programs. 

Parents  as  Teachers  Programs  are  vol- 
untary eariy  childhood  development  and  par- 
ent education  programs  that  are  associated 
with  the  Parents  as  Teachers  National  Center, 
Inc.,  in  St.  Louis  MO.  The  program  is  strictly 
voluntary  and  serves  parents  of  infants  and 
toddlers  between  birth  and  the  age  of  3  and 
their  child. 

The  Parents  as  Teachers  Program  stated  as 
a  pilot  project  in  my  district,  but  has  since 
mushroomed  into  a  program  with  a  truly  na- 
tional scope.  Today,  Parents  as  Teachers  is  in 
43  Slates  and  three  nations. 

The  PAT  Program  provides  parents  with 
prenatal  information  before  a  child  is  born  and 
then  continues  until  that  child  reaches  the  age 
of  3. 

It  features  individualized  home  visits  by 
trained  and  certified  child  specialists,  develop- 
ment and  health  screenings  for  children,  and 
group  visits,  among  parents  where  they  share 
their  experiences  and  offer  solutions  to  any 
difficulties  they  may  be  encountering. 

The  success  of  Parents  as  Teachers  lies  in 
its  common  sense  approach  which  is  rooted  in 
the  basics  and  which  have  been  proven  to 
work. 

The  program  teaches  and  encourages  par- 
ents to  read  to  their  children;  it  helps  with  an 
infant's  sleeping  problems;  it  offers  advice  on 
games  to  play  with  a  toddler  to  promote  lan- 
guage development  and  build  curiosity  in 
young  minds. 

Through  free  health  screenings,  the  pro- 
gram helps  identify  a  child's  hearing  and  vi- 
sion problems  eariy — before  they  become 
stumbling  blocks  to  learning. 

The  program  does  not  take  a  cookie  cutter 
approach.  Its  strength  lies  in  its  simplicity  and 
in  the  individualized  attention  it  provides  to 
each  family. 

Study  after  study  validates  the  success  of 
the  program.  Children  enrolled  in  Parents  as 
Teachers  have  consistently  been  shown  to 
read  better,  understand  more,  listen  more  at- 
tentively, and  score  higher  on  intellectual  apti- 
tude tests. 

The  Goals  2000  legislation,  and  tfjg  Parents 
as  Teachers  Program,  recognizes  that  we  can 
help  children  enter  school  ready  to  learn  if  we 
Ijegin  at  the  beginning. 

Education  Secretary  Richard  Riley  knows 
this  well.  In  a  recent  speech  outlining  the  state 
of  American  Education,  Secretary  Riley  spoke 
of  a  "new  ideal  in  American  education  ground- 
ed in  the  practical  and  hard  earned  lessons  of 
the  past  1 0  years." 
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"We  have  leaned,"  the  Secretary  said,  "that 
children  who  come  to  school  healthy — who 
have  gotten  their  shots,  participated  in  eariy 
childhood  programs,  and  have  had  their  par- 
ents read  with  them — are  children  who  are  en- 
gaged and  ready  to  learn.  They  are  connected 
to  learning." 

"Above  all,"  Secretary  Riley  went  on  to  say. 
"we  recognize  again  the  very  olo  virtue  that 
parents  are  the  first  and  most  important  teach- 
ers." 

Attorney  General  Janet  Reno  has  also 
made  a  plea  for  us  to  focus  on  the  critical 
ages  of  zero  to  3.  She  echoes  the  words  of 
child  development  specialists  in  pointing  out 
that  this  is  the  period  when  a  child  first  learns 
the  concept  of  reward  and  punishment. 

"What  good  are  all  the  school  violence  pro- 
grams." the  Attorney  General  has  asked,  "if 
the  child  didn't  learn  the  concept  of  punish- 
ment when  he  or  she  was  zero  to  3?" 

Mr.  Speaker,  title  IV  of  the  Goals  2000  bill 
puts  families  first  and  will  help  give  our  chil- 
dren one  of  the  best  possible  starts  in  life. 

It  is  an  important  way  for  us  to  strengthen 
families  and  to  help  our  children,  all  of  our 
children,  enter  school  not  just  ready — but 
eager — to  learn. 

Ms.  WOOLSEY.  Mr.  Speaker,  1  rise  in  sup- 
port of  the  rule  for  the  conference  report  on 
Goals  2000:  Educate  Amenca  Act.  and 
against  the  motion  to  recommit. 

If  the  House  does  not  pass  the  conference 
report  today,  local  schools  will  lose  funds  that 
have  already  been  appropriated  for  Goals 
2000  and  the  Safe  Schools  Act. 

The  Goals  2000  conference  started  with  two 
very  different  bills,  and  everyone  involved  in 
both  bodies  and  both  parties  wori<ed  very  hard 
to  arrive  at  the  conference  report  before  the 
House  today. 

Goals  2000  will  provide  a  national  frame- 
wori<  to  support  State  and  local  school  reform 
efforts.  And,  as  an  important  part  of  that 
framework,  Goals  2000  will  ensure  that  more 
kids  can  benefit  from  education  reform  by 
helping  schools  plan  and  implement  coordi- 
nated services. 

With  funds  authorized  in  Goals  2000, 
schools  that  want  to  bring  health  and  social 
services  on  or  near  the  school  site  will  be  able 
to  learn  from  already  existing,  successful,  co- 
ordinated service  programs,  like  the  one  in  the 
Roseland  School  District  in  Santa  Rosa,  and 
the  one  in  Lynwood  Elementary  School  in 
Novato  and  by  replicating  these  successes, 
meet  their  own  students'  needs. 

I  urge  my  colleagues  to  support  the  Goals 
2000  cjKiference  report.  A  "yes"  vote  on  this 
conference  report  is  a  vote  that  our  children 
enter  the  classroom  ready  to  learn. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
plan  to  vote  for  the  conference  report  on 
Goals  2000.  Although  this  bill  is  not  perfect,  I 
recognize  that  the  successful  passage  of  edu- 
cation legislation  requires  a  degree  of  com- 
promise on  both  sides  of  the  aisle.  I  support 
Goals  2000  because  it  codifies  eight  national 
education  goals,  a  concept  first  proposed  by 
former-President  George  Bush  in  1989.  This 
bill  also  provides  S400  million  in  financial  sup- 
port to  States  and  local  school  systems  that 
choose  to  improve  education  for  their  students 
using  the  framework  of  this  legislation.  This 
money  will  be  used  exclusively  for  improving 


the  education  of  all  students,  not  just  special 
or  needy  groups. 

This  bill  provides  a  greater  degree  of  flexibil- 
ity to  Slate  and  local  governments  than  has 
been  seen  in  past  Federal  education  legisla- 
tion. Under  this  bill,  the  Secretary  of  Education 
can  waive  statutory  or  regulatory  requirements 
for  the  major  elementary  and  secondary  Fed- 
eral education  programs.  This  bill  also  allows 
school  systems  to  use  Goals  2000  funds  for 
specialized  public  school  choice  programs 
such  as  magnet  schools  and  chapter  schools. 

I  am  disappointed  to  see  that  Congress  will 
not  allow  Goals  2000  funds  to  support  general 
school  choice  plans.  The  competition  that 
school  choice  can  bring  to  elementary  and 
secondary  education  would  create  another  in- 
centive for  troubled  public  schools  or  troubled 
public  school  systems  to  initiate  valid  reforms. 
While  I  am  pleased  to  see  that  one  of  the  na- 
tional education  goals  encourages  greater  pa- 
rental involvement  and  participation  in  the 
education  of  their  children,  I  should  point  out 
that  school  choice  also  provides  a  basic  way 
for  parents  to  be  more  involved  in  the  edu- 
cation of  their  children. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

MOTIO.N"  TO  RECOMMIT  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DUNCAN.  I  am,  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DUNC.\N  moves  to  recommit  to  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill  H.R.  1804  and  instructs  the 
managers  on  the  part  of  the  House  to  include 
in  their  conference  report  the  provision  com- 
mitted to  the  conference  as  section  num- 
bered 405,  of  the  Senate  amendment,  con- 
cerning school  prayer. 

Mr.  DUNCAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DUNCAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  conference  report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  195.  nays 
232,  not  voting  6,  as  follows: 

[Roll  No.  85] 

YEAS— 195 


Allard 

Applegate 

Archer 

.\rmey 

Bach  us  (AL) 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  IGAl 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  <NJ) 

Galleifly 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Bacchus  (FI^l 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WI) 
Becerra 


Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten. 

Hayes 

Hefley 

Herder 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hurnngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Lazio 

Levy 

L*wis  (CA) 

Lewis  (FL» 

Lightfoot 

Linder 

LlpiDSki 

Livingston 

Lloyd 

Machtley 

Manzullo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Mica 

Michel 

Miller  (FL) 

.Molinari 

Montgomery 

Moorhead 

Myers 

Nussle 

Orton 

Oxley 

Packard 

NAYS— 232 

Beilenson 

Berman 

Bilbray 

Bishop 

Blackwell 

Boehlert 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Brown  (CA) 


Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pombo 

Portman 

Poshard 

Pryce  (OHi 

Quitlen 

(}uinn 

Rams  tad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacber 

Ros-LehUnen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Trahcant 

Upton 

Valentine 

Vucanovich 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
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Coleman 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyere 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Esboo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jefferson 


Gallo 
Mazzoli 


Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Penny 

NOT  VOTING— 6 


Peterson  (FL) 

Pickett 

Pomeroy 

Porter 

Price  (NO 

Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  306,  nays 
121,  not  voting  6,  as  follows: 

[Roll  No.  86] 


Natcher 
Pelosi 


Pickle 
Ridge 


a  1629 

Mr.  HILLIARD  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  FAWELL,  TORKILDSEN. 
HORN,  BEVILL,  and  APPLEGATE 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


.^bercromblc 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Camp 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Esboo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Fish 

Flake 

FoglietU 

Ford  (MI) 
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Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Green 

Greenwood 

Gunderson- 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kolbe 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
McCloskey 
McCurdy 
McDade 
McDermott 


McHale 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortli 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Poshard 

Price  (NO 

Quinn 

Rahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Snowe 

Spratt 

Stark 


Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swia 

Synar 

Tanner 

Tauzin 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 


AUard 

Archer 

Armey 

Bachus  (.\L) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Bartlett 

Barton 

Bliley 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  (TX) 

Fingerhut 

Franks  (NJ) 

Gekas 

Geren 


Gallo 
Kennedy 


Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 
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Gingrich 

Goodlatte 

Goss 

Grams 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hoekstra 

Hoke 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Knollenberg 

Kyi 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Manzullo 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnis 

Mica 

Michel 

Miller  (FL) 

Moorhead 

NOT  VOTING— 6 


Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 


Myers 

Oxley 

Packard 

Paxon 

Penny 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Ravenel 

Roberts 

Rohrabacher 

Roth 

Roukema 

Royce 

Schaefer 

Sensenbrenner 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Vucanovich 

Walker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


Mazzoli 
Natcher 


Pickle 
Ridge 
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Mr.  SUNDQUIST  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  SAXTON,  SARPALIUS, 
HALL  of  Texas,  and  BEREUTER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  the  conference  report  on  H.R. 
1804  which  was  just  considered  and 
agreed  to. 


CORRECTING  ERROR  IN  ENROLL- 
MENT OF  H.R.  1804,  GOALS  2000: 
EDUCATE  AMERICA  ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  230)  to  correct  an 
error  in  the  enrollment  of  the  bill  H.R. 
1804,  and  I  ask  unanimous  consent  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  consideration  of  the 
concurrent  resolution? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  yield  to  the  chairman  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  so  that  he  may  indi- 
cate what  the  resolution  is  all  about. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker, 
this  concurrent  resolution  is  cleared 
with  the  minority.  It  is  offered  at  the 
request  of  the  conferees  from  the  Com- 
mittee on  Energy  and  Commerce  and 
would  correct  section  1043(c)(1)  of  the 
conference  report  just  agreed  to  by 
adding  four  words  which  are  inadvert- 
ently omitted  from  the  printing  of  the 
report. 

Mr.  GOODLING.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  230 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  In  the  enrollment  of 
the  bill  (H.R.  1804)  to  improve  learning  and 
teaching  by  providing  a  national  framework 
for  education  reform;  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cational opportunities  and  high  levels  of 
educational  achievement  for  all  American 
students;  to  provide  a  framework  for  reau- 
thorization of  all  Federal  education  pro- 
grams; to  provide  the  development  and  adop)- 
tion  of  a  voluntary  national  system  of  skill 
standards  and  certifications;  and  for  other 
purposes,  the  Clerk  of  the  House  of  Rep- 
resentatives shall  make  the  following  correc- 
tion: in  section  1043(c)(1),  after  "within  any 
Indoor  facility"  insert  "in  the  United 
States". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  ACTING  CHAIRMAN 
TO  EXERCISE  POWERS  AND  DU- 
TIES OF  CHAIRMAN  OF  COMMIT- 
TEE ON  APPROPRIATIONS 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  caucus  I  offer  a 
privileged  resolution  (H.  Res.  396)  con- 
cerning the  exercise  of  the  powers  and 
duties  of  the  chairman  of  the  Commit- 
tee on  Appropriations  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  396 

Concerning  the  exercise  of  the  powers  and 
duties  of  the  chairman  of  the  Committee  on 
Appropriations 

Resolved.  That  the  powers  and  duties  con- 
ferred upon  the  chairman  of  the  Committee 
on  Appropriations  by  the  rules  of  the  House 
shall  be  exercised  by  Representative  Obey  of 
Wisconsin,  as  acting  chairman  until  other- 
wise ordered  by  the  House. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  MAKE  IN  ORDER 
CONSIDERATION  OF  S.  349,  LOB- 
BYING DISCLOSURE  ACT  OF  1993 

Mr.  BRYANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  the  legislative  day  of  Thursday, 
March  24,  1994,  for  the  Speaker  to  en- 
tertain a  motion  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  349)  to  pro- 
vide for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Gov- 
ernment, and  for  other  purposes,  as 
amended,  to  insist  on  the  House 
amendment  thereto,  and  to  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  to  briefly  describe  the  bill.  I 
have  no  objection,  but  what  is  this  bill 
in  regard  to? 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  Mr.  Speaker,  this  is 
the  legislation  which  recodifies  the 
laws  which  govern  the  activities  of  lob- 
byists and  their  abilities  to  buy  meals, 
pay  for  entertainment  and  give  gifts  to 
Members  of  Congress. 

Mr.  VOLKMER.  The  gentleman's  re- 
quest is  to  take  it  up  tomorrow  under 
suspension  of  the  rules;  is  that  correct? 

Mr.  BRYANT.  That  is  correct. 

Mr.  VOLKMER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  Delay.  Mr.  speaker,  reserving 
the  right  to  object,  I  do  not  know  what 
the  gentleman  is  asking. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT.  Mr.  Speaker,  I  say  to 
the   gentleman,    I   have   asked   unani- 


6093 

mous  consent  to  take  up  tomorrow  S. 
349,  which  is  the  legislation  which  re- 
codifies the  statutes  that  govern  the 
activities  of  lobbyists  and  includes  cer- 
tain prohibitions  on  the  abilities  of 
lobbyists  to  provide  meals,  entertain- 
ment and  travel  for  Members  of  Con- 
gress. 

Mr.  Delay.  Mr.  Speaker,  under  my 
reservation  of  objection  I  ask  the  gen- 
tleman if  this  bill  has  gone  to  full  com- 
mittee. 

Mr.  BRYANT.  Mr.  Speaker,  this  bill 
passed  unanimously  out  of  the  sub- 
committee in  November  under  a  well 
publicized  announcement  of  support, 
unanimously  supported  by  both  Demo- 
crats and  Republicans,  the  ranking 
member  on  the  subcommittee  and  the 
chairman. 

Mr.  Delay.  But  it  has  not  gone  to 
full  committee. 

Mr.  Speaker,  for  that  reason  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONFERENCE  REPORT  ON  H.R.  3345, 
FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  388  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  388 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3345)  to  amend  title  5.  United  States 
Code,  to  eliminate  certain  restrictions  on 
employee  training:  to  provide  temporary  au- 
thority to  agencies  relating  to  voluntary 
separation  incentive  payments:  and  for  other 
purposes.  All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  388 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  3345,  the  Fed- 
eral Workforce  Restructuring  Act  of 
1993.  Under  the  rules  of  the  House,  con- 
ference reports  are  privileged  and  are 
considered  in  the  House  under  the  1- 
hour  rule  with  no  amendments  in 
order.  The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration.  The  rule  fur- 
ther provides  that  when  the  conference 
report  is  called  up  for  consideration,  it 
shall  be  considered  as  read. 

Mr.  Speaker,  it  is  absolutely  critical 
that  this  conference  report  be  approved 
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now  and  this  legislation  enacted  if  we 
are  to  implement  an  orderly  and  re- 
sponsible reduction  in  the  Federal 
work  force.  Every  day  that  this  bill  is 
delayed  the  availability  of  funds  to  pay 
for  the  buyouts  is  diminished.  The 
money  to  pay  for  voluntary  separa- 
tions must  come  from  existing  fiscal 
year  1994  agency  funds,  and  with  the 
fiscal  year  nearly  one-half  over,  many 
agencies  will  be  financially  limited  in 
the  number  of  early  separations  they 
can  offer.  They  will  be  forced  instead 
to  resort  to  massive  layoffs — layoffs 
which  ironically  are  far  more  costly 
than  the  voluntary  separation  plan 
outlined  in  this  bill. 

The  cost  in  dollars  is  only  part  of  the 
problem  of  forced  across-the-board  re- 
ductions in  force.  The  human  toll  is 
equally  as  devastating.  Federal  em- 
ployees continue  to  bear  the  brunt  of 
our  frustration  and  anger  over  the  Fed- 
eral deficit.  We  all  talk  about  how  im- 
portant jobs  are  to  the  people  of  this 
Nation  and  to  our  economy  and  how  we 
must  protect  jobs  above  all  else  That  is 
unless  they  are  Federal  jobs.  Somehow 
we  treat  these  people  differently — as  if 
they  serve  no  useful  purpose  in  our  Na- 
tion's work  force  and  deserve  to  lose 
their  jobs.  Well  I  know  how  hard  these 
people  work  and  how  much  they  value 
their  -employment  with  the  Govern- 
ment. 

Reductions  in  force  are  an  ineffective 
and  heartless  method  for  reducing  the 
Federal  work  force.  We  need  to  imple- 
ment this  bill  now  if  we  are  to  be  re- 
sponsible both  to  our  constituents  in 
controlling  Federal  spending  and  to 
our  loyal  and  hardworking  Federal  em- 
ployees. 

It  is  time  to  stop  the  political  ma- 
neuvering that  has  taken  place  on  this 
bill  and  address  the  issue  at  hand.  I 
urge  Members  to  vote  for  this  rule  and 
for  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Texas  [Mr.  Frost]  has  described,  this 
rule  waives  all  points  of  order  against 
the  consideration  of  the  conference  re- 
port to  accompany  H.R.  3345,  the  Fed- 
eral Work  Force  Restructuring  Act, 
and  against  the  conference  report  it- 
self. 

I  want  to  comment  on  a  specific 
waiver  in  this  rule.  The  conferees 
added  a  provision  to  this  bill  authoriz- 
ing separation  payments  to  certain 
contractor  employees  who  were  dis- 
placed as  a  result  of  the  termination  of 
the  advanced  solid  rocket  motor  pro- 
gram. This  provision  was  not  included 
in  either  the  House-passed  bill  or  the 
Senate-passed  bill,  and  therefore  a 
scope  waiver  was  necessary  for  this 
conference  report.  Members  should 
have  the  opportunity  to  debate  and 
vote  on  this  provision,  and  this  rule 
precludes  that  opportunity.  The  Rules 


Committee  almost  routinely  grants 
blanket  waivers  for  conference  reports, 
and  usually  there  is  very  little  objec- 
tion to  these  waivers.  As  I've  said 
many  times,  we  need  to  stop  this  trend 
of  granting  blanket  waivers.  It's  the 
wrong  way  to  do  business  and  it  im- 
pedes the  deliberative  process  here  in 
Congress. 

Mr.  Speaker,  I'd  also  like  to  com- 
ment on  another  trend  that  seems  to 
be  developing.  About  a  week  ago,  the 
House  voted  231  to  150  to  instruct  its 
conferees  on  this  bill  to  agree  to  a  spe- 
cific Senate  amendment.  These  in- 
structions were  disregarded,  and  the 
Senate  amendment  is  not  in  this  con- 
ference report.  The  motion  to  instruct 
conferees  is  becoming  a  nonbinding 
procedure.  The  votes  are  meaningless, 
and  I  think  we  need  to  work  to  ensure 
that  the  will  of  the  House  is  upheld  by 
House  conferees. 

I  hope  in  the  future  we  can  work  to- 
gether to  live  by  the  rules  we  have  set 
for  ourselves.  But  for  now,  let  us  pro- 
ceed with  the  consideration  of  this  rule 
and  the  conference  report. 

Mr.  Speaker,  I  say  to  my  colleagues. 
"Let's  don't  use  it  as  a  football  to  be 
kicked  around  any  longer." 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  resolu- 
tion. The  resolution  contains  a  blanket 
waiver  of  points  of  order  against  the 
conference  report  and  thus  protects 
language  contained  in  the  report  rel- 
ative to  bailing  out  some  workers  in 
Mississippi  whose  jobs  were  terminated 
as  a  result  of  this  Congress  terminat- 
ing the  advanced  solid  rocket  motor  by 
an  overwhelming  vote  last  year.  If  this 
resolution  is  voted  down  and  there  is 
no  blanket  waiver  of  points  of  order,  a 
point  of  order  would  lie  against  the 
language  that  provides  for  a  million 
dollar  bailout  of  up  to  $5,000  apiece  for 
full-time  employees  of  three  specified 
corporations  who  were  working  on  the 
advanced  solid  rocket  motor  in  Mis- 
sissippi prior  to  this  Congress'  termi- 
nating it. 
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To  be  consistent,  anyone  who  voted 
for  termination  of  the  ASRM  last  year 
should  vote  against  this  rule  because 
this  pumps  more  money  into  Mis- 
sissippi at  the  expense  of  the  rest  of 
NASA.  Under  the  NASA  appropriations 
bill  that  was  enacted  into  law  last 
year,  there  is  a  fixed  set  of  funds  for 
termination  costs  for  the  ASRM.  Any 
termination  costs  left  over  will  go  into 
the  budget  for  the  space  shuttle. 

The  space  shuttle  budget  this  year 
which  has  been  submitted  by  the  Presi- 
dent has  been  cut  drastically,  and  we 
are  now  right  at  the  edge  of  the  margin 
of  safety  for  operation  of  the  shuttle 
during  the  next  fiscal  year.  I  would 
like  to  see  money  be  used  for  shuttle 


safety  rather  than  be  used  to  ball  out 
employees  in  Yellow  Creek,  MS. 

Furthermore,  there  are  going  to  be  a 
lot  of  programs  that  this  Congress  ter- 
minates during  the  next  few  years. 
There  will  be  programs  in  NASA,  there 
will  be  programs  in  the  Defense  De- 
partment, and  there  will  be  programs 
that  are  funded  by  discretionary  do- 
mestic spending.  If  we  set  the  prece- 
dent by  improving  the  $5,000-a-head 
bailout  on  this  program  relative  to  the 
ASRM.  every  other  group  of  employees 
who  have  been  terminated  because  of 
an  action  of  Congress  in  reducing  or 
terminating  a  program  will  be  right 
back  here  asking  for  their  $5,000  in  ad- 
dition to  the  unemployment  compensa- 
tion that  they  have  accrued. 

This  provision  did  not  pass  the  House 
and  did  not  pass  the  Senate.  It  was  in- 
serted at  the  conference  at  the  insist- 
ence of  the  Senate.  It  is  one  of  the 
things  that  we  are  justifiably  criticized 
for  doing  in  Congress,  and  it  is  one  of 
the  arguments  that  those  who  are  in 
support  of  a  Presidential  line  item  veto 
use. 

Mr.  Speaker,  if  this  is  so  important, 
it  ought  to  go  through  the  regular  leg- 
islative process.  In  order  to  force  it  to 
go  through  the  regular  legislative  proc- 
ess. I  would  urge  a  vote  on  the  rule  so 
the  Committee  on  Rules  can  come  out 
with  a  rule  that  does  not  protect  the 
buyout  language  from  a  point  of  order. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker.  I  would  only  point  out 
to  the  previous  speaker  that  the  par- 
ticular provision  that  he  is  objecting  to 
was  inserted  at  the  request  of  two  Sen- 
ators from  his  side  of  the  aisle,  not 
from  our  side. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  a  distinguished  member  of 
the  Committee  on  Rules  and  a  very 
valuable  Member  of  the  House. 

Mr.  GOSS.  Mr.  Speaker,  while  I  un- 
derstand the  necessity  in  completing 
H.R.  3345,  legislation  to  implement  the 
reduction  in  the  Federal  workforce  of 
252,000  positions — I  must  rise  to  lament 
the  fact  that  we  once  again  have  a  con- 
ference report  that  includes  extraneous 
provisions.  Generally,  when  the  House 
and  the  other  body  pass  differing  ver- 
sions of  the  same  bill,  a  conference  is 
established  to,  in  the  words  of  the  dis- 
tinguished chairman  of  the  Post  Office 
and  Civil  Service  Committee,  com- 
promise. But  shouldn't  we  feel  safe  in 
the  assumption  that  the  areas  of  com- 
promise discussed  in  this  context 
would  be  limited  to  the  areas  of  dis- 
agreement within  the  bill  at  hand?  You 
might  think  so — but  you'd  be  wrong. 
More  often  than  not.  conference  com- 
mittees meet  behind  closed  doors, 
often  late  at  night.  These  committees 
sometimes  insert  all  sorts  of  things 
into  their  work  product  that  most 
members  don't  find  out  about  until 
after  the  votes  are  counted  and  the  bill 
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is  passed.  A  particularly  egregious  ex- 
ample of  this  end-run  of  the  normal 
legislative  process  that  occurred  in  my 
brief  tenure  had  to  do  with  the  infa- 
mous boat  user  fee.  We  killed  it  in  sub- 
committee, we  killed  it  in  full  commit- 
tee, we  killed  it  on  the  floor,  but  that 
thing  had  more  lives  to  live — and  what 
do  you  know,  it  showed  up  in  the  fine 
print  of  a  conference  report  that  Mem- 
bers never  had  time  to  read.  It  was  a 
bad  law — and  we  ultimately  repealed 
it— but  the  point  was,  it  should  never 
have  been  permitted  to  pass  in  the  first 
place.  Mr.  Speaker,  the  Rules  Commit- 
tee is  often  asked  to  waive  all  points  of 
order  against  conference  reports— giv- 
ing a  blank  check  that  allows  any  and 
all  extraneous  provisions  in  these  docu- 
ments to  pass  through  without  inci- 
dent. This  is  the  case  with  this  con- 
ference report,  which  includes  mate- 
rial, agreed  to  as  a  compromise,  that 
goes  beyond  the  scope  of  either  version 
of  the  original  buy-out  bill.  This  proc- 
ess is  known  by  the  most  optimistic 
among  us  as  the  art  of  compromise. 
Others  might  call  it  deal  making.  I  call 
it  sleight  of  hand  and  most  Americans 
call  it  ripoff  and  are  saying  "stop  it. 
Congress,  stop  these  rip  offs."  I  agree 
with  most  Americans  and  cannot  sup- 
port this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  let  me  fol- 
low up  on  what  my  colleagues  have 
said,  the  gentleman  from  Florida  [Mr. 
Goss]  and  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER],  about  a  pro- 
vision in  this  bill  the  three  of  us  find 
very  objectionable. 

Mr.  Speaker,  last  year  a  numbe''  of  us 
worked  very  hard  to  terminate  the  Ad- 
vanced Solid  Rocket  Motor  Project  and 
eventually  we  won  a  vote  in  this  House 
and,  in  fact,  defeated  a  conference  re- 
port when  we  discovered,  much  to  our 
dismay,  that,  during  the  conference, 
the  Senate  and  the  House  appropri- 
ators  had  again  miraculously  saved 
that  project. 

Mr.  Speaker,  in  the  bill  we  have  be- 
fore us,  again  there  is  a  provision  to 
give  each  full-time  employee  that  lost 
their  job  at  the  ASRM  plant  a  payment 
of  $5,000,  and  that  is  175  workers  who 
would  receive  a  total  of  just  a  little  bit 
less  than  $900,000. 

Now,  keep  in  mind  that  these  em- 
ployees are  not  Federal  employees. 
They  never  were  Government  workers. 
They  were  hired  by  contractors  and 
should  not  be  receiving  direct  pay- 
ments from  the  Federal  Government. 

This  is  really  a  classic  example  of  al- 
most triple  dipping.  First  of  all.  the 
provision  prohibits  offset  of  severance 
payments  by  contractors.  In  addition, 
these  employees  who  are  about  to  re- 
ceive $5,000  payments  from  the  Federal 
Government  despite  the  fact  they  were 
never  Federal  employees  will  soon  be 
eligible  for  unemployment  compensa- 
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tion.  and  again  they  are  going  to  re- 
ceive a  $5,000  check  from  the  Federal 
Government  itself. 

Some  of  the  supporters  of  this  payoff 
will  claim  that  the  provision  will  not 
affect  the  budget  because  it  uses  funds 
that  are  presently  appropriated,  but 
with  a  $4.6  trillion  debt,  it  seems  very 
clear  to  the  three  of  us  that  any  sav- 
ings that  should  be  returned  to  the 
Treasury  should  be  returned  to  the 
Treasury  and  we  should  not  be  in  the 
business  of  subsidizing  private  defense 
contractors. 

The  second  claim  is  that  this  eco- 
nomic dislocation  may  be  similar  to 
programs  under  the  Trade  Adjustment 
and  Assistance  Program  or  even  the 
Defense  Conversion  Programs,  but 
those  payments.  I  would  like  to  remind 
my  colleagues,  are  made  to  an  entire 
industry  due  to  an  industrywide  finan- 
cial crisis.  This  is  a  specific  set  aside 
for  a  small  group  of  people  employed  at 
one  place  by  private  employers. 

So  let  me  make  the  point  again,  Mr. 
Speaker,  to  urge  my  colleagues  to  de- 
feat this  rule.  I  understand  very  clearly 
the  implication  of  the  gentleman  from 
Texas  [Mr.  Frost]  that  this  was  not  a 
move  originally  taken  by  the  House.  In 
fact,  it  originally  was  not  even  put  up 
for  a  vote  in  the  Senate.  It  was  added 
by  two  of  our  Republican  colleagues  in 
the  other  body.  That  still  does  not 
change  the  fact  that  it  is  wrong. 

Mr.  Speaker.  I  urge  the  defeat  of  this 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi').  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  253,   nays 
170,  not  voting  10,  as  follows; 
[Roll  No.  87] 
YEAS— 253 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
.\ndrew8  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Barcia 


Barlow 

Barrett  (WIl 

Becerra 

Beilenson 

Berman 

BevtU 

BUbray 

Bishop 

Blackwell 

Bonier 


Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 


Cantwell 
Cardln 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (IL) 
Collins  (.MI) 
Condit 
Conyers 
Cooper 
Cos  Cello 
Coyne 
Cramer 
Danner 
Darden 
dc  la  Garza 
Deal 
DeFazto 
DeLauro 
Dell  urns 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 

Fields  (LA) 
Filner 
Flngerhut 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Oilman 
Glickman 
Gonzalez 
Gordon 
Green 
Gutlerrei 
Hall  (OHi 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 
Inslee 
Johnson  (GA) 


AUard 

Archer 

Armey 

Bachus  (AL) 

Baker (CA) 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bilirakls 

Bliley 

Blute 

Boehlert 

Boelmer 


Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Klein 

Kllnk 

Kopetskl 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
Mc.Nulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molloban 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA I 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pomeroy 
Poshard 
Price  (NC) 

NAYS-170 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA) 

Combest 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 


Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

SarpaliuE 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS> 

Tcjeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 
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Oallerly 

Kyi 

Roberts 

Gckas 

Lazlo 

Rogers 

GUchrest 

Leach 

Rohrabacher 

Olllmor 

Levy 

Ros-Lehtlnen 

Gingrich 

Lewis  (CA) 

Roth 

Goodlatte 

Lewis  (FL) 

Roukema 

Qoodltng 

Llghtfoot 

Royce 

Goss 

Llnder 

San  to  rum 

Grams 

Livingston 

Sax  ton 

Grandy 

Machtley 

Schaefer 

Greenwood 

Manzullo 

Schlff 

Gunderson 

McCandless 

Sensenbrenner 

Hancock 

McCoUum 

Shaw 

Hamwn 

McCrery 

Shays 

Hasten 

McDade 

Shuster 

HeHey 

McHugh 

Skeen 

Herger 

Mclnnls 

Smith  (MI) 

Hobson 

McKeon 

Smith  (NJ) 

Hoekstra 

McMillan 

Smith  (OR) 

Hoke 

Meyers 

Smith  (TX) 

Horn 

Mica 

Snowe 

Houghton 

Michel 

Solomon 

HufTlngton 

Miller  (FL) 

Spence 

Hunter 

MoUnarl 

Steams 

Hutchinson 

Moorhead 

Stump 

Hyde 

Myers 

Sundqulst 

Inglls 

Nussle 

Talent 

Inhofe 

Oxley 

Taylor  (NO 

Istook 

Packard 

Thomas  (CA) 

Jacobs 

Paxon 

Thomas  (WY) 

Johnson  (CT) 

Petri 

Torklldsen 

Johnson,  Sam 

Pombo 

Upton 

Kaslch 

Porter 

Vucanovlch 

Kim 

Portman 

Walker 

King 

Pryce  (OH) 

Weldon 

Kingston 

Quillen 

Young  (FL) 

Klug 

Qulnn 

Zellff 

Knollenberg 

Ramstad 

Zlmmer 

Kolbe 

Regula 

NOT  VOTING— 10 

Flake 

Kleczka 

Pickle 

Gallo 

LaFalce 

Ridge 

Hayes 

Mazzoll 

Jefferson 

Natcher 

D  1722 

Mr.  HYDE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CLAY.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  388, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  3345)  to  provide  temporary 
authority  to  Government  agencies  re- 
lating to  voluntary  separation  incen- 
tive payments,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  388,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  March  16,  1994,  at  page 
5039.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Clay]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
3345.  the  Federal  Workforce 
Restructing  Act  of  1994.  The  conference 
report  reduces  overall  Federal  employ- 
ment by  252.000  positions  and  author- 


izes Federal  agencies  to  offer  separa- 
tion incentives  to  their  employees  of 
up  to  $25,000  in  order  to  accomplish 
this  reduction.  The  direct  spending 
concern  of  the  Senate  has  been  fully 
addressed.  Over  the  5-year  period  be- 
ginning in  1994.  the  entire  direct  spend- 
ing costs  associated  with  the  separa- 
tion incentive  payments  are  offset.  The 
conference  report  also  guarantees  that 
the  costs  to  an  agency  of  encouraging 
voluntary  separations  are  comparable 
to  the  costs  an  agency  otherwise  would 
incur  if  it  accomplished  the  same  re- 
ductions through  involuntary  separa- 
tions. 

The  conference  report  includes  provi- 
sions identical  to  the  Penny-Burton- 
Solomon  amendment  adopted  by  the 
House.  In  addition,  the  conference  re- 
port requires  agencies  to  reduce  their 
personnel  on  a  one-for-one  basis  for 
every  buyout  offer  that  is  accepted. 

It  also  requires  those  who  accept  a 
buyout  and  return  to  Government  serv- 
ice within  a  5-year  period  to  pay  back 
the  full  incentive  payment. 

The  conferees  adopted  provisions  au- 
thorizing NASA  to  offer  separation 
payments  to  contractor  employees  who 
were  displaced  as  a  result  of  the  termi- 
nation of  the  advanced  solid  rocket 
motor  program.  It  also  imposes  report- 
ing requirements  on  the  executive 
branch  regarding  the  operation  of  the 
Federal  employee  voluntary  separation 
incentive  program. 

At  the  end  of  this  debate,  a  motion  to 
recommit  will  be  offered  by  the  minor- 
ity. This  motion  will  include  instruc- 
tions dedicating  the  savings  achieved 
by  the  Federal  employee  work  force  re- 
ductions mandated  under  this  legisla- 
tion. Two  weeks  ago.  the  House  passed 
the  budget  resolution.  House  Concur- 
rent Resolution  218.  That  resolution  as- 
sumes the  full  savings  achieved  by  the 
personnel  reductions  mandated  by  H.R. 
3345.  The  budget  resolution  being  con- 
sidered by  the  Senate  also  assumes 
those  savings. 

The  effect  of  the  instructions  accom- 
panying the  motion  to  recommit, 
therefore,  is  to  double  count  the  sav- 
ings achieved  by  the  work  force  reduc- 
tions and  to  preclude  funding  programs 
at  the  levels  assumed  in  the  budget  res- 
olution passed  by  the  House.  These  in- 
structions will  result  in  locking  up 
more  than  $9  billion  in  outlays  that  are 
not  needed  to  fund  the  crime  program. 

Mr.  Speaker,  it  is  vital  that  the  Con- 
gress grant  buyout  authority  to  Fed- 
eral agencies  very  quickly.  If  this  leg- 
islation is  not  enacted  soon,  agencies 
will  not  be  able  to  use  the  authority  in 
fiscal  year  1994.  As  a  result,  thousands 
of  Federal  employees  will  be  fired  later 
this  year.  Adoption  of  the  conference 
report  enables  agencies  to  encourage 
voluntary  separations  and  diminishes 
reliance  upon  involuntary  ones.  The 
policy  underlying  H.R.  3345  is  socially 
responsible  and  fiscally  sound. 


I  urge  the  defeat  of  the  motion  to  re- 
commit and  the  adoption  of  the  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  with  some- 
what mixed  feelings  and  emotions.  I 
hope  I  can  express  myself,  where  I 
stand.  This  is  the  third  time  that  this 
same  issue  has  come  before  this  body. 
The  other  two  times  I  have  supported 
it.  without  any  hestitation.  However, 
the  procedure  that  will  probabl.v  be 
adopted  today  makes  it  very  difficult 
for  me  to  support  the  legislation. 

Let  us  look  at  the  intent.  All  of  us 
would  agree  that  we  must  reduce  the 
cost  of  government.  The  Federal  Gov- 
ernment is  very  expensive.  For  years 
we  have  wanted  to  reduce  the  number 
of  employees,  which  is  one  of  the  most 
effective  ways  of  reducing  the  cost  of 
government. 

Payroll  is  one  of  the  big  items  in  the 
operation  of  a  large  establishment  such 
as  ours.  We  all  recognize  reducing  the 
people  will  help  reduce  that  cost  of 
government.  We  have  all  wanted  to  do 
it  fairly,  equitably,  without  any  undue 
burden  on  families,  on  the  loyal  work- 
ers that  have  supported  the  programs 
of  our  Federal  Government.  This  was  a 
means  to  do  that,  to  save  the  American 
taxpayers  in  a  compassionate  way  to- 
wards our  employees. 

Now  we  have  moved  it  around  to 
where  we  are  not  saving  anything.  We 
are  just  merely  trading  dollars.  We  are 
going  to  release  some  Federal  employ- 
ees, 252.000,  sometime  in  the  next  5'/i 
years.  Hopefully  it  will  save  $22  billion, 
and  a  chance  to  save  $22  billion  to  re- 
duce the  national  debt  by  $22  billion. 

What  are  we  going  to  do.  probably 
today,  once  again?  Instruct  the  con- 
ferees not  to  save  the  money,  but  to 
spent  it  on  a  program  that  has  not  even 
passed,  a  program  that  we  do  not  even 
have  at  this  point. 

I  do  not  think  any  of  us  would  dis- 
agree that  we  have  to  do  something 
about  crime.  Mr.  Speaker.  I  think  all  of 
us  probably  would  support,  hopefully 
support,  a  crime  bill,  but  some  of  the 
discussion  we  had  today  on  the  rule  for 
the  crime  bill.  I  am  not  sure  it  is  that 
popular,  at  least  what  is  advancing 
presently. 

I  am  not  sure  we  are  going  to  have 
any  savings.  We  will  not  have  any  sav- 
ings. We  are  going  to  apply  it  to  a  bill. 
Setting  up  a  trust  account  does  not 
save  dollars. 

Mr.  Speaker.  I  am  hesitant  today  to 
say  I  am  going  to  support  this  legisla- 
tion. I  hope  I  can.  I  hope  this  House 
will  not  do  what  they  did  before.  We 
went  to  conference.  I  felt  bound,  even 
though  I  did  not  vote  for  directing  that 
$22  billion  be  spent  on  another  pro- 
gram, which  we  all  will  support,  with- 
out  its   standing  independent.   I   will 
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support  the  crime  bill,  but  what  does  it 
stand  for?  Like  any  other  appropria- 
tion bill  that  we  will  appropriate  it  as 
money  when  that  is  passed,  we  will  ap- 
propriate it  as  money  to  fund  the  crime 
programs. 

What  will  happen  is  this.  I  expect  and 
hope  we  will  pass  the  crime  bill.  Then 
the  Committee  on  Appropriations  will 
appropriate  it  as  money  to  take  care  of 
that.  Then  we  have  this  $22  billion 
trust  account  over  here  that  might  be 
used  for  crime,  in  excess  of  what  we 
would  authorize  in  the  authorization 
bill  for  a  crime  bill. 

We  will  spend  that,  and  we  will  spend 
double.  If  we  do  not  spend  it  on  crime, 
it  is  always  sitting  there. 

D  1730 

Look  at  the  highway  trust  fund  ac- 
count. We  have  dipped  in  it  for  other 
programs  that  really  do  not  relate  to 
highways.  Other  trust  accounts  can  be 
touched.  So  this  is  not  the  way  to 
carry  out  the  intent  of  what  this  bill  is 
all  about,  to  save  the  taxpayers. 

So  reluctantly  today  I  want  to  see 
what  happens  on  the  motion  to  recom- 
mit. And  I  admit,  the  procedure  being 
used  today  is  one  that  has  been  used 
not  too  often  around  here.  I  am  not  dis- 
agreeing with  the  procedure  that  the 
leader's  designee  will  offer  the  motion 
to  recommit.  It  has  not  been  used  too 
many  times  around  here,  but  I  under- 
stand the  rules  of  the  House  and  there 
is  no  way  I  can  object  to  it.  But  it  is  a 
procedure  that  should  not  be  used  very 
often,  only  most  reluctantly  when 
there  is  something  wrong  with  the  leg- 
islation. 

There  is  nothing  wrong  with  this  leg- 
islation, nothing  wrong  with  saving 
money.  This  is  why  I  am  having  dif- 
ficulty today  to  support  legislation 
that  is  needed  badly. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time,  and  I  thank  him  for  all  of  his 
hard  work  on  this. 

Let  us  get  right  down  to  brass  tacks. 
We  are  about  to  break  for  a  spring 
break.  Agencies  are  about  to  have  to 
start  laying  people  off  through  some 
Neanderthal  way  that  will  not  give 
them  good  control  and  good  manage- 
ment control  unless  we  pass  this  bill. 

We  are  like  the  board  of  directors  for 
the  entire  Federal  Government,  and 
unfortunately,  we  have  gotten  too 
much  in  the  habit  of  playing  little 
games,  kicking  those  people  like  you 
kick  a  soccer  ball,  and  if  we  do  not  get 
this  bill  out  of  here  we  will  be  doing 
that  one  more  time. 

Everybody  has  testified  that  the 
buyouts  are  the  way  to  go.  This  way  we 
can  target  who  we  want  and  we  do  not 
have   to  go   through  RIF's  which  are 


last  hired,  first  fired,  or  do  not  have  to 
go  through  freezes  or  any  of  the  other 
things  that  do  not  give  control.  This 
gives  control.  It  was  good  enough  for 
DOD.  it  was  good  enough  for  the  CIA, 
and  it  has  been  good  enough  for  the 
private  sector.  It  has  been  shown  to  do 
exactly  the  same  thing,  only  surgically 
and  well  done. 

So  I  think  as  a  board  of  directors  if 
we  do  not  do  this,  or  if  we  vote  to  re- 
commit and  play  more  games  with 
this,  let  everybody  know  what  they  are 
doing.  They  are  saying  to  Federal  em- 
ployees that  we  do  not  care  a  whole  lot 
about  them,  we  do  not  care  how  they 
are  treated,  and  we  really  do  not  even 
care  how  efficiently  managers  can  plan 
and  operate  when  they  are  being  or- 
dered to  cut  over  250.000  people. 

Nobody  would  want  to  cut  that  high 
a  percentage  and  not  have  any  control 
over  how  they  do  it  and  how  they  tar- 
get it. 

So  I  think  the  time  has  come  that  we 
move  on  this  bill.  It  seems  like  it  is  up 
here  every  other  day.  Everybody  has 
patty-caked  it.  everybody  has  played 
with  it.  everybody  has  had  a  wonderful 
time  with  it.  And  if  we  do  not  pass  it 
today,  then  I  think  everybody  is  going 
to  be  culpable  for  having  really,  really 
one  more  time  enforced  bad  manage- 
ment habits.  And  that  is  exactly  what 
the  people  do  not  want.  They  want 
good  management  habits  like  the  pri- 
vate sector  has. 

If  that  is  what  Members  have  been 
saying  at  home,  then  vote  yes,  and 
vote  no  on  the  motion  to  recommit. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  a  very 
hard-working  member  of  the  commit- 
tee. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  in  this  Chamber  we 
have  heard  over  and  over  again  that  fa- 
mous Yogi  Berra  who  just  got  into  the 
Baseball  Hall  of  Fame.  He  has  been 
quoted  as  saying  it  is  deja  vu  all  over 
again.  Well,  it  is  indeed  deja  vu  all  over 
again.  This  bill  that  we  are  discussing 
this  evening.  H.R.  3345,  has  been  around 
for  6  months. 

How  many  times  has  this  Chamber 
taken  and  reduced  the  cost  of  252,000 
employees,  over  and  over  again,  and 
yet  never  given  the  agencies  the  mech- 
anism that  they  need  in  order  to  do  it 
in  a  compassionate,  productive,  effi- 
cient way?  Finally  we  have  another 
chance  to  do  it.  We  have  another 
chance  to  approve  these  buyouts. 

Please  know  that  one  of  the  agencies, 
the  Office  of  Personnel  Management, 
has  already  sent  out  RIF  notices,  re- 
duction in  force  notices  effective  on 
May  1.  Other  agencies  are  going  to 
have  to  follow  suit.  Time  is  running 
out. 

We  need  to.  if  we  care  about  competi- 
tiveness globally,  if  we  care  about  the 


moral  of  our  Federal  work  force  on 
whom  we  depend  to  take  care  of  our 
constituents,  then  we  should  at  least 
show  some  care,  we  should  show  that 
we  have  a  plan  to  save  money,  to  pro- 
mote productivity  by  passing  this  bill. 

According  to  the  Congressional  Budg- 
et Office  figure,  we  will  actually  save 
$34  billion  with  this  bill  by  1999.  That  is 
even  more  than  we  anticipated.  But  if 
we  miss  this  opportunity,  which  is  our 
last  opportunity  to  promote  the 
buyouts.  $25,000  for  those  who  are  eligi- 
ble, severance  pay  would  be  far  more 
expensive.  It  will  be  a  lost  opportunity 
if  we  do  miss  this  last  opportunity. 

Frankly,  it  also  gives  agencies  an  op- 
portunity to  decide  where  they  can  re- 
duce their  force  and  still  be  productive, 
not  the  last  hired,  first  fired  which  we 
have  heard  time  and  time  again,  accu- 
rately, will  be  women  and  minorities. 
And  we  will  continue  to  have  others 
within  the  agencies  where  we  could  do 
a  kind  of  shift. 

So  I  urge  my  colleagues  to  support 
this  bill.  Buyouts  now. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  think  it  has  been  said 
so  well  by  nearly  everyone:  Today  is 
the  day  this  just  simply  has  to  be  done. 
The  buyouts  are  overdue.  We  worked 
on  it  too  long.  Unless  we  do  so  as  we 
break  for  the  Easter  recess,  there  is  no 
exaggeration  to  say  that  there  will  be 
chaos  and  anarchy  in  the  Federal  Gov- 
ernment, because  as  those  who  have 
followed  this  know,  if  there  are  RIF's 
without  buyouts,  we  will  have  the  very 
highest-paid  or  nearly  highest-paid  top 
managers,  many  of  them  taking  posi- 
tions at  lower  levels,  with  their  sala- 
ries going  on,  and  other  employees, 
more  equipped  for  those  jobs,  are  vic- 
timized and  forced  out.  That  is  truly 
chaos.  There  is  no  other  word  for  ft;' 
and  we  cannot  allow  that  to  happen. 

I  would  also  say  if  Members  are  for 
defense,  it  is  very  important,  and  I  am 
for  defense,  that  they  vote  for  the 
buyout  provisions  today  and  against 
the  motion  to  recommit,  because  as  we 
all  know,  there  will  be  a  $5  billion  dis- 
parity or  more  as  to  the  discretionary 
caps,  and  much  of  that  would  come 
down  on  defense.  So  I  would  say  to  my 
defense-oriented  colleagues,  if  they 
have  concerns  in  that  area,  the  only 
vote  is  yes  for  this  provision  and 
against  the  motion  to  recommit. 

With  that,  again  I  thank  the  gen- 
tleman for  yielding  the  time. 

D  1740 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  rise  to 
offer  a  motion  to  recommit  H.R.  3345  to 
the    conference    committee    with    in- 
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structions  to  agree  to  the  provisions 
committed  to  conference  in  the  Senate 
amendment,  the  Gramm  amendment, 
which  stipulated  that  the  savings  from 
"the  Federal  Workforce  Restructuring 
Act"  be  placed  in  the  violent  crime  re- 
duction trust  fund,  and  that  the  budget 
caps  be  reduced  by  a  similar  amount. 

Mr.  Speaker,  as  you  know,  the  House 
conferees  on  the  Federal  Workforce  Re- 
structuring Act  have  ignored  the  in- 
structions of  the  House — that  the  sav- 
ings generated  from  the  Federal 
workforce  reductions,  anticipated  at 
$22  billion  over  5  years,  be  applied  to- 
ward a  violent  crime  trust  fund.  This 
motion  was  approved  by  this  House  by 
an  overwhelming.  90-2.  to  pass  on  the 
savings  from  this  buyout  bill  to  fund 
what  will  eventually  be  Congress' — and 
the  peoples' — anticrime  bill. 

And  let  me  tell  you— the  people  sup- 
port this  effort  to  fund  a  crime  bill. 
They  would  much  rather  have  these 
funds  go  toward  an  anticrime  trust 
fund  than  have  an  uncommitted  S22  bil- 
lion which  could  be  spent  on  any  pro- 
gram, regardless  of  its  merit. 

Let  me  also  say  that  I  have  heard  ar- 
guments against  this  effort  to  provide 
up-front  funding  for  the  crime  bill  be- 
cause we  don't  have  a  crime  bill  yet. 
This  is  political  hyperbole,  my  friends. 
If  we  are  serious  about  addressing  our 
Nation's  most  pressing  and  most 
talked  about  issue — crime — and  serious 
about  actually  paying  for  solutions  to 
fight  violent  crime,  then  this  motion 
must  be  approved— as  the  House  did  on 
March  11.  We  have  the  backing  of  ma- 
jorities in  both  the  House  and  Senate, 
as  well  as  the  President  of  the  United 
States.  I  directly  quote  from  a  letter 
from  Vice  President  Gore  to  Senator 
John  Glenn:  I  quote: 

As  you  know,  the  President  strongly  sup- 
ports prompt  congressional  action  on 
anticrime  legislation  and  the  use  of  savings 
from  reductions  in  the  Federal  bureaucracy 
to  fund  violent  crime  fighting  activities. 

I  am  a  strong  supporter  of  this 
buyout  legislation,  it  is  the  right  pol- 
icy to  reduce  the  size  of  the  Federal 
Government,  save  money  and  treat 
Federal  employees  fairly.  It  is  a  shame, 
however,  that  the  conferees  have  de- 
cided to  blatantly  disregard  the  will  of 
both  Houses  by  leaving  the  much-tout- 
ed anticrime  package  unfunded  and 
Federal  employees  in  limbo.  To  my 
constituents,  this  is  not  responsible 
legislating  and  not  a  sound  way  to  con- 
duct this  Nation's  business. 

The  business  of  the  House  and  Senate 
should  be  the  will  of  this  Nation's  citi- 
zens. If  we  do  not  instruct  the  con- 
ferees to  place  the  savings  from  this 
buyout  legislation  in  the  anticrime 
trust  fund,  we  will  be  going  against  the 
will  of  the  American  people. 

If  we  do  pass  this  motion  to  recom- 
mit with  instructions,  we  will  fund  the 
crime  bill  and  enable  the  buyouts  to 
commence  as  soon  as  possible.  Federal 
workers,  the  taxpayers  and  potential 


victims  of  violent  crime  will  thank 
you. 

Once  again,  I  urge  you  to  vote  for  the 
will  of  the  people  and  vote  yes  on  the 
motion  to  recommit  with  instructions. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  3345,  the  Federal  Workforce  Re- 
structuring Act  of  1994.  I  congratulate 
Chairman  Bill  Clay  of  the  Post  Office 
and  Civil  Service  Committee  and  Con- 
gressman Steny  Hoyer  for  their  dili- 
gent work. 

This  legislation  accomplishes  two 
very  important  goals  in  the  continuing 
effort  to  reinvent  government  at  the 
Federal  level.  First,  this  conference  re- 
port contains  the  amendment  I  offered 
during  House  consideration  codifying  a 
systematic  and  managed  reduction  of 
over  252,000  positions  in  the  Federal 
work  force.  In  addition,  this  legislation 
authorizes  Federal  agencies  to  offer 
employees  buyouts  as  an  incentive  to 
leave  the  work  force.  Without  buyouts, 
reductions-in-force — RIF's — will  take 
place  across  the  Government  in  such 
large  numbers  to  render  many  agencies 
incapable  of  effectively  and  efficiently 
performing  their  statutory  responsibil- 
ities. Furthermore,  widespread  RIF's  in 
the  Federal  work  force  will  result,  in 
most  instances,  in  the  loss  of  junior 
employees.  Ironically,  these  junior 
Federal  employees  are  frequently  those 
Federal  workers  most  actively  engaged 
in  the  innovative  work  necessary  to  re- 
invent government.  Furthermore, 
RIF's  are  more  costly  to  the  taxpayer 
than  an  orderly  buyout  process,  ac- 
cording to  the  General  Accounting  Of- 
fice. 

Mr.  Speaker,  this  legislation  is  need- 
ed to  provide  an  orderly  reduction  in 
the  Federal  work  force.  It  will  also  pro- 
vide significant  budgetary  savings  and 
deficit  reduction.  Without  further 
delay  this  bill  should  be  passed  and 
sent  to  the  President  for  his  signature. 
I  urge  passage  of  H.R.  3345. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  just  briefly  this 
evening  to  talk  about  this  issue  and 
particularly  the  motion  to  recommit 
that  is  about  to  be  made  by  the  gen- 
tleman from  Delaware. 

Mr.  Speaker,  I  respect  greatly  the 
gentleman  from  Indiana  and  what  he 
said  earlier  about  his  concerns  over  the 
trust  fund  and  the  question  of  setting 
aside  moneys  in  this  bill  from  the  sav- 
ings for  the  purposes  of  the  crime  ef- 
fort. I  know  how  he  felt  about  this  be- 
fore. So  my  remarks  are  not  directed 
towards  him. 

But  for  those  who  voted,  as  many  of 
us  did,  with  the  gentleman  from  Dela- 


ware a  few  days  ago  on  the  motion  to 
instruct  conferees  on  this  issue,  I 
would  remind  my  colleagues  on  both 
sides  of  the  aisle  that  it  was  done  with 
forethought,  it  was  done  with  an  intent 
to  make  sure  that  we  have  the  moneys 
that  we  need  to  have,  these  over  $20 
billion,  and  the  American  public,  I 
think,  expects  of  us  to  provide  to  fight 
this  war  against  violent  crime,  to  pro- 
vide enough  resources  to  the  States  to 
build  the  prisons  necessary  to  house 
these  very  serious  violent  felons,  to 
lock  them  up.  to  throw  away  the  key 
and  keep  them  there  for  a  long  period 
of  time  and  do  the  other  things  that 
are  necessary  to  put  deterrence  back 
into  our  criminal  justice  system  and 
get  control  over  what  has  become  a 
very,  very  big  bleeding  problem  for  our 
country. 

So  I  would  urge  you  not  to  change 
your  vote  tonight.  Those  who  voted  on 
the  motion  to  instruct  conferees  the 
other  day  on  this  bill  should  vote  with 
the  gentleman  from  Delaware  [Mr. 
Castle]  in  a  few  minutes  on  his  motion 
to  recommit.  Be  consistent.  Stick  with 
the  program.  It  is  the  right  thing  to  do. 
We  need  to  set  aside  the  money  in  this 
bill.  It  is  a  technical  problem,  and  it  is 
very  important. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  love 
this  body,  but  sometimes  I  wonder 
about  its  collective  intelligence,  espe- 
cially when  we  have  come  on  the  floor 
now  three  times  on  this  bill,  and  espe- 
cially since  we  are  talking  about 
money  that  has  already  been  commit- 
ted for  the  purposes  that  the  gen- 
tleman from  Delaware  [Mr.  Castle]  de- 
sires. 

My  friends,  we  have  got  layoffs  com- 
ing any  minute  now,  and  I  am  not  sure 
everybody  understands  what  that 
means.  Let  me  illustrate.  It  means  GS- 
14's  doing  the  work  of  GS-7's  while 
being  paid  at  GS-14  rates. 

Federal  employees  are  beginning  to 
wonder  whether  this  is  a  buyout  or  a 
sellout.  We  have  been  playing  with  the 
lives  of  dedicated  career  employees 
completely  unnecessarily.  As  a  result, 
attrition  has  slowed  to  a  crawl,  and 
thus  we  have  hurt  ourselves  on  achiev- 
ing deficit  reduction  as  well. 

And  for  what?  The  one  bill,  Mr. 
Speaker,  where  the  money  is  safe  is  the 
crime  bill.  We  have  already  sequestered 
it  in  the  budget  resolution  last  week, 
and  in  effect  there  have  been  trial 
votes  already  that  tell  us  that  Mem- 
bers want  this  money  committed  and 
are  going  to  do  so.  How  many  different 
ways  do  we  have  to  do  it,  and  how 
many  times  do  we  have  to  commit  the 
same  $22  billion  to  the  same  crime  bill? 

If  you  vote  for  the  motion  to  recom- 
mit, you  are  voting  to  cut  $1.5  billion 
from  defense,  from  veterans,  from 
transportation,  from  the  FBI,  from  ev- 
erything we  agreed  that  you  wanted 


the  money  to  go  to  last  week  when  you 
voted  for  the  budget  resolution. 

Vote  against  the  motion  to  recom- 
mit. Show  some  intelligence  on  the  bill 
for  a  change. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2'/2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  first  ex- 
press my  compliments  to  the  chairman 
for  the  hard  work  that  he  has  put  in  in 
crafting  this  compromise  conference 
report  and  also  my  colleague,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer].  I 
want  to  thank  him  for  his  hard  work. 

Mr.  Speaker.  I  am  here  today  to  sup- 
port the  conference  committee. 

We  know  several  things.  We  know  we 
want  to  cut  252.000  positions  from  the 
Federal  work  force.  We  know  we  need 
to  do  it  in  the  most  efficient  way.  and 
we  need  to  do  it  in  the  most  cost-effi- 
cient way. 

What  does  that  mean?  It  means  we 
need  to  use  the  mechanisms  of 
buyouts.  Buyouts  are  efficient.  Why? 
Because  they  enable  us  to  precisely  de- 
termine which  employees  we  want  to 
encourage  to  leave.  Buyouts  are  cost 
efficient.  Why?  Because  they  are 
cheaper  than  layoffs.  In  the  end,  we 
pay  more  when  we  lay  off  people  than 
when  we  buy  out  people. 

Let  me  tell  you  about  a  constituent 
of  mine.  Louise  Ryman.  of  Silver 
Spring.  She  worked  for  the  National 
Institutes  of  Health  for  34  years,  first 
part  time,  then  full  time.  She  is  di- 
vorced, been  divorced  10  years.  She  has 
got  to  keep  working,  because  she  does 
not  have  a  big  nest  egg. 

But  let  me  read  from  her  letter.  She 
says.  "Without  buyouts,  there  will  be 
RIF's,  and  since  I  am  eligible,  I  would 
go,  if  I  got  the  buyout." 
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"But  without  the  buyout,  I  will  be 
forced  to  work  a  few  more  years.  That 
will  keep  someone  else  out  of  my  slot. 
I  am  healthy  and  active,  but  I  would 
rather  retire  and  see  younger  people 
keep  their  jobs."  I  admire  Ms.  Ryman. 
She  has  the  right  idea.  Without 
buyouts,  we  will  see  young  people, 
women,  minorities  recently  hired  be 
forced  to  leave  the  Federal  workforce 
while  mid-managers  who  are  eligible  to 
retire  will  do  as  my  colleague  from  the 
District  of  Columbia  just  mentioned, 
they  will  work,  they  will  receive  GS-14 
pay  while  working  GS-9  jobs.  I  do  not 
think  that  is  what  the  taxpayers  want 
us  to  do  with  their  money.  They  want 
us  to  spend  it  wisely  and  efficiently, 
and  that  means  buyouts. 

Now,  just  with  respect  to  the  ques- 
tion of  the  motion  to  recommit,  we 
need  to  look  at  this  very  carefully.  The 
motion  to  recommit  represents  the 
death  of  buyouts.  We  have  had  this  bill 
up  here  a  long  time.  We  have  reached 
the  point  where,  if  we  do  not  authorize 


the  buyout  legislation,  we  will  lose  the 
cost  savings.  Some  peopl«  may  think 
that  is  wise  public  policy;  I  certainly 
do  not. 

I  urge  rejection  of  the  motion  to  re- 
commit, and  support  for  the  conference 
report. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  it  is  time  to  stop  play- 
ing politics  with  people's  lives.  We 
should  have  passed  this  bill  months 
ago.  Federal  employees  deserve  better 
than  the  treatment  they  are  getting  by 
the  Congress  which  passes  the  laws 
that  they  carry  out  day  in  and  day  out. 
They  deserve  better  from  us. 

It  is  well  past  the  time  to  do  the 
right  thing,  to  offer  retirement  incen- 
tives. Let  us  vote  against  the  recom- 
mittal, let  us  get  this  bill  passed,  and 
let  us  act  in  a  decent  and  honorable 
fashion  toward  Federal  employees  who 
have  an  opportunity  to  retire  and  who 
in  fact  have  served  us  decently  and 
honorably  and  professionally  through- 
out their  lives. 

I  urge  my  colleagues  to  vote  "no"  on 
the  recommittal. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Vir- 
ginia [Mrs.  B'i'RNE]. 

Mrs.  BYRNE.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  let  me  put  this  as  plain- 
ly as  I  can:  A  motion  to  recommit 
wastes  Federal  taxpayers'  dollars.  It  is 
a  waste  of  good  taxpayer  dollars,  and 
you  may  wish  to  put  the  money  savings 
elsewhere,  but  I  am  sure  that  no  one 
wants  to  waste  taxpayers'  money.  It 
has  been  pointed  out  by  the  gentleman 
from  Maryland  and  the  gentlewoman 
from  the  District  of  Columbia  that  we 
will  be  paying  people  to  do  work  that 
they  are  tremendously  overqualified 
for;  Grade  14s  will  be  doing  Grade  7 
work. 

But  more  than  that,  we  are  going  to 
be  paying,  under  a  RIF,  for  appeals 
processes  and  a  whole  bunch  of  other 
things  that  come  into  Federal  employ- 
ees' rights  which  wastes  money. 

Again,  a  motion  to  recommit  is  a 
waste  of  the  taxpayer  dollars.  For 
those  people  who  are  truly  serious 
about  using  the  tax  dollars  that  we  are 
given  wisely,  I  urge  you  to  vote  against 
the  motion  to  recommit  and  vote  in 
favor  of  this  conference  report. 

Mr.  CLAY.  Mr.  Speaker,  I  have  one 
additional  speaker. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  have  had  some  ques- 
tions about  the  procedure  here  when 
we  had  the  motion  the  other  day  to  in- 
struct conferees,  just  what  that 
amounted  to,  since  the  conferees  did 
not  follow  those  instructions.  We  did 
try  to  introduce  and  suggest  that  the 
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House  had  taken  overwhelmingly,  sub- 
stantially, a  motion  to  recommit,  even 
though  I  did  not  support  that  motion 
to  recommit.  But  it  was  obvious  from 
both  the  other  body  and  the  majority 
on  our  side  that  the  wishes  were  not 
there  to  go  along  with  applying  this 
savings  to  another  spending  program. 
So,  the  attempt  was  made,  but  not  suc- 
cessfully. 

The  motion  here  to  try  to  work  out 
some  compromise.  I  did  then  offer  to 
strike  section  6  of  the  Senate  amend- 
ment which  provided  for  this  proce- 
dure, which  would  amount  to  reducing 
or  striking  the  money  out  for  the  trust 
fund  in  the  first  place,  but  it  would 
also  reduce  the  discretionary  funding 
limits  set  forth  in  the  Budget  Act  of 
1974.  thereby  reducing  our  debt  in  that 
period  of  time  by  $22  billion,  somebody 
said  $34  billion,  whatever  it  might  be. 
It  would  be  applied  to  reducing  the 
debt. 

That  was  shot  down.  I  use  the  words 
shot  down,  it  was  never  introduced  in 
the  House  and  it  was  not.  It  was  not  in- 
troduced in  the  Senate. 

But  at  the  same  time  we  did  accept 
an  amendment  offered  by  the  other 
body  in  which  we  would  go  to  contract 
employees  that  would  provide  for  pay- 
off for  contract  employees.  So  the  con- 
ferees were  somewhat  inconsistent  as 
to  what  we  did  allow.  But  what  I  at- 
tempted to  do  was  simply  do  what  I 
thought  was  the  intent  of  the  legisla- 
tion, to  apply  the  savings — as  I  think 
every  red-blooded  American  taxpayer 
who  will  be  paying  their  taxes  on  April 
15 — everyone  wants  to  reduce  spending. 
I  thought  this  was  the  appropriate  way 
to  show  the  taxpayers  that  we  were 
concerned  about  how  their  tax  dollars 
were  spent.  But  the  votes  were  not 
there. 

I  say  today  that  if  we  are  ever  going 
to  balance  the  budget,  if  we  are  ever 
going  to  reduce  spending,  how  can  we 
honestly  say  we  are  concerned  about  it 
when  we  say,  yes,  there  is  a  chance  to 
save  $22  billion,  but,  no.  we  are  going 
to  spend  it  on  another  Federal  pro- 
gram? 

It  just  seems  to  me  that  we  are  in- 
consistent. I  understand  what  some  are 
saying  about  the  crime  bill,  we  are  all 
concerned  about  reducing  crime.  I 
think  that  the  crime  bill  should  be  ap- 
propriated out  of  the  budget  just  like 
everything  else.  But  here  is  a  chance  to 
reduce  the  budget  by  at  least  $22  bil- 
lion, and  for  some  reason  we  are  not 
willing  to  do  it. 

So  I  am  reluctant.  I  will  not  support 
the  motion  today  to  recommit,  for 
many  reasons.  I  may  not  support  the 
bill  even  though  the  thrust  of  it.  the 
concept,  what  originally  was  intended  6 
months  ago  when  it  was  first  intro- 
duced, I  certainly  do  still  support.  We 
do  need  to  reduce  Federal  employees, 
we  need  to  reduce  our  payroll,  and  we 
need  to  do  it  fairly.  This  bill  at  one 
time   did    that.    But   we   are   straying 
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away  from  it  now,  and  I  think  it  is  a 
tragedy  we  are  doing  this  to  the  tax- 
payers as  well  as  to  the  Federal  em- 
ployees who  will  be  riffed. 

With  that,  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Post  Office  and  Civil  Service  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  no  one  has  worked  more 
diligently  on  this  bill  or  more  effec- 
tively than  the  gentleman  from  Mis- 
souri, the  distinguished  chairman,  Mr. 
Clay. 

Mr.  Speaker,  I  appreciate,  on  behalf 
of  the  Federal  employees  whom  I  rep- 
resent, and  those  all  over  this  country, 
the  efforts  that  the  gentleman  from 
Missouri  has  made  to  try  to  do  the  re- 
duction which  this  House  voted  on  and 
the  other  body  voted  on  on  a  number  of 
occasions,  in  the  most  humane  but  also 
the  best  managerial  method  available 
to  us. 

I  also  want  to  thank  my  good  friend, 
John  Myers,  the  gentleman  from  Indi- 
ana. He  and  I  have  the  opportunity  to 
serve  on  the  Committee  on  Appropria- 
tions together.  We  do  not  serve  in  a 
partisan  sense  for  most  of  the  time;  we 
serve  as  people  trying  to  solve  the 
problems  of  this  country  in  a  common- 
sense,  responsible  fashion.  The  gen- 
tleman from  Indiana  [Mr.  Myers]  does 
that. 

This  legislation,  I  suggest  to  you  and 
to  the  American  public,  has  almost 
unanimous  consent  on  this  floor.  You 
would  not  know  that,  however,  when 
you  follow  the  procedural  ins  and  outs 
of  this  bill. 

One  of  the  reasons  that  Americans 
are  so  frustrated  with  the  Congress  of 
the  United  States  is  demonstrated  in 
this  bill.  We  have  made  a  policy  judg- 
ment as  a  Congress  and  as  an  executive 
that  we  should  reduce  by  252,000  em- 
ployees the  complement  of  Federal  em- 
ployees which  serve  the  people  of  this 
country. 

Having  made  that  decision,  we  have, 
as  managers,  looked  at  how  we  accom- 
plish that  objective  and  we  did  so  in  a 
nonpartisan  way.  As  a  matter  of  fact, 
one  of  the  principal  amendments  in 
this  bill  is  the  Solomon-Burton  amend- 
ment, which  the  gentleman  from  Indi- 
ana [Mr.  Myers]  supported  as  well,  and 
that  amendment  is  to  insure  that  we 
were  honest  in  saying  to  the  American 
public  we  are  really  reducing;  not  re- 
ducing one  here  and  adding  one  here.  In 
addition,  we  have  had  this  bill  on  this 
floor  twice. 
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This  bill  in  essentially  this  form 
passed  391  to  17  the  first  time.  It  then 
passed,  in  effect,  unanimously  because 
it  passed  on  voice  vote  with  nobody 
asking  for  a  vote.  This  bill  reflects  that 
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consensus.  However  there  is  a  tangen- 
tial extraneous  issue,  and  that  issue  is 
the  trust  fund  created  in  the  Senate  on 
the  crime  bill.  Why?  Because  it  seeks 
to  dedicate  the  sums  to  be  saved,  less 
now,  I  suggest  to  my  colleagues,  than 
they  otherwise  would  have  been  had  we 
acted  over  a  month  ago  when  the 
House  first  passed  this  legislation  and 
had  the  Senate  passed  it.  Save  one 
Member  of  that  body  who  held  hostage 
this  legislation.  Mr.  Speaker,  we  would 
be  in  a  much  better  position,  and  that 
issue  is  the  issue  of  the  crime  trust 
fund. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  3345  and  to  offer  my  views  on  pro- 
posals to  use  the  savings  from  Federal 
personnel  reductions  to  finance  a  vio- 
lent crime  control  trust  fund. 

As  a  conferee  on  H.R.  3345,  I  opposed 
the  Senate's  proposal  to  adopt  a  crime 
trust  fund  as  part  of  legislation  de- 
signed to  facilitate  the  orderly  reduc- 
tion of  the  Federal  work  force  over  the 
next  several  years.  Today,  I  continue 
to  believe  that  the  issue  of  such  a  trust 
fund  should  be  addressed  in  the  context 
of  comprehensive  crime  legislation, 
and  not  in  this  buyout  bill. 

As  my  colleagues  are  aware,  the  Sen- 
ate has  included  a  trust  fund  in  its  om- 
nibus crime  bill.  With  consideration  of 
H.R.  4092  set  to  resume  later  today,  I 
am  confident  the  House  will  pass  a 
comprehensive  crime  package  before 
we  adjourn  for  the  district  work  period. 

Mr.  Speaker,  I  believe  that  a  care- 
fully crafted  trust  fund  represents  the 
most  viable  means  of  financing  the 
thoughtful  and  innovative  crime  con- 
trol and  prevention  initiatives  included 
in  H.R.  4092.  I  therefore  intend  to  sup- 
port the  adoption  of  a  trust  fund  in 
conference  and  fully  expect  that  such  a 
fund  will  be  included  in  the  conference 
report  on  the  crime  bill  when  we  go  to 
conference. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks],  chairman  of  the  Committee 
on  the  Judiciary,  for  his  statement.  I 
think  it  was  a  critically  important 
statement  that  this  issue,  the  chair- 
man says,  will  be  considered,  and  he 
fully  expects  this  issue,  a  carefully 
crafted  trust  fund,  to  come  out  of  that 
conference,  and  will  clearly  be  passed 
by  this  House  as  it  will  be  passed  by 
the  Senate. 

I  would  ask,  therefore,  at  this  time, 
Mr.  Speaker,  let  us  move  forward  on 
this  bill  as  the  conference  has  reported 
it  out.  and  let  us  reject  the  motion  of 
the  gentleman  from  Delaware  so  that 
we  can  accomplish  this  issue,  save  the 
money  that  this  bill  will  result  in.  and 
then  have  the  Senate  and  the  House  in 
conference  on  the  crime  bill  determine 
how  to  craft  the  expenditures  of  those 
sums  in  a  crime  trust  fund. 


My  colleagues,  it  is  time,  yea  it  is  far 
past  time,  to  act  on  this  legislation. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  yielding  this  time  to  me. 

I  have  listened  to  the  arguments 
which  we  have  here.  Quite  frankly 
sometimes  I  have  an  extreme  difficulty 
with  the  logic  of  what  I  hear  in  terms 
of  what  is  really  going  on  here.  First, 
we  hear  this  went  to  conference  on  a  92 
vote  from  the  Senate  and  on  an  over- 
whelming vote  from  the  House  of  Rep- 
resentatives to  have  this  money  set 
aside  for  a  trust  fund,  and  it  comes  out 
of  conference,  despite  all  those  instruc- 
tions, without  that  money  in  it.  Then 
we  hear  on  the  floor  today,  it  is  rep- 
resented to  us,  that  this  will  save 
money.  And  then  we  have  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary  get  up  and  say  that  the 
crime  bill  will  be  funded.  So,  the 
money  will  be  spent  anyhow. 

What  is  really  likely  to  happen  here, 
Mr.  Speaker,  is  that  we  are  going  to 
have  a  situation  in  which  the  $22  bil- 
lion will  be  saved  tonight  and  will  be 
spent  on  other  programs  at  some  time 
in  some  way  fitting  to  a  budget  at 
some  point  in  the  future,  and  the  crime 
bill  will  be  funded  on  top  of  everyone 
else.  Everyone  in  this  building,  every- 
one in  this  Congress,  knows  that  we  are 
going  to  pass  a  crime  bill  and  we  are 
going  to  fund  a  crime  bill.  We  have  the 
22  or  so  billion  dollars  here  right  now. 
This  is  the  time  and  the  place  to  go 
forward  with  it  so  we  cannot  spend  it 
any  other  way.  We  should  support  the 
motion  to  recommit  to  make  sure  that 
that  money  is  frozen  for  the  most  im- 
portant program  Congress  is  going  to 
face  this  year. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  yielding  this  time  to  me, 
and  I  just  want  to  clarify  to  the  House 
where  we  are  with  regard  to  this  vote 
on  the  crime  trust  fund. 

I  say  to  my  colleagues,  this  is  your 
vote  on  the  crime  trust  fund  period.  We 
have  just  received  preliminary  word 
down  from  the  Rules  Committee,  and 
the  Rules  Committee  is  not  going  to 
make  in  order  the  Gingrich  amendment 
to  have  the  crime  trust  fund  in  the 
crime  bill.  So  anybody  who  suggests 
that  somehow  you  can  vote  "no"  here 
because  you  are  going  to  get  another 
chance  to  vote  for  a  crime  trust  fund  as 
part  of  the  crime  bill,  that  is  nonsense. 
The  Rules  Committee  is  not  going  to 
make  that  in  order  based  on  the  infor- 
mation out  of  the  Rules  Committee, 
and  so  the  only  place  you  have  a 
chance  to  actually  fund  the  crime  bill 
is  here,  and  understand  that  this  is  a 
key  economic  issue  as  well  as  a  crime 
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issue  because  time  and  time  again 
what  we  see  in  the  House  is  that  when- 
ever the  majority  wants  to  make  cer- 
tain that  they  can  go  ahead  and  spend 
over  whatever  budget  numbers  there 
are  that  they  have  passed,  what  they 
do  is  find  a  popular  subject,  leave  that 
out  of  their  budget  presentation,  and 
then  come  along  later  and  say,  "We 
have  passed  the  bill;  we  have  got  to  do 
a  supplemental  for  it."  That's  where 
we  are  headed  unless  we  set  aside  some 
money.  The  way  to  set  aside  the  money 
is  to  have  a  crime  trust  fund  to  be  sure 
money  has  been  set  aside  to  take  care 
of  the  crime  bill.  We  can  fund  it  right 
here  now.  This  is  the  place  to  do  it.  We 
will  not  get  there  if  you  await  the 
crime  bill.  The  crime  bill  is  not  going 
to  give  you  an  opportunity  to  vote  on 
the  crime  trust  fund  because  at  least, 
as  we  understand  the  preliminary  situ- 
ation, the  Rules  Committee  is  not 
going  to  permit  that  amendment  to 
come  to  the  floor,  and  I  thank  the  gen- 
tleman for  yielding. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
in  support  of  the  Federal  employee  buyout 
provision. 

The  threat  of  RIF's  is  hanging  over  our 
heads.  Government  agencies  are  on  the  bnnk 
of  issuing  leave  notices  by  the  thousands. 
Some  agencies  have  already  started  to  RIF. 

The  need  to  enact  this  bill  is  imminent.  Fed- 
eral employee  unions,  Government  agencies, 
and  the  administration  have  all  expressed,  in 
hearings  before  the  Post  Office  and  Civil  Serv- 
ice Committee,  that  we  cannot  wait  1  day 
longer  to  implement  the  buyout  option. 

Let  us  send  the  final  message  in  this  time 
of  great  reform  by  passing  this  provision  and 
let  us  show  the  American  people  that  the  re- 
form starts  here,  with  the  Federal  Govern- 
ment. 

By  allowing  agencies  to  utilize  the  buyout 
option,  we  are  alleviating  a  tremendous 
amount  of  pressure  that  currently  exists  in  our 
Government  agencies.  We  need  to  reduce  the 
work  force  in  a  fair,  humane  manner.  We  will 
show  our  Federal  employees  who  have  loyally 
worked  as  civil  servants  that  we  are  working 
on  their  behalf  as  well.  They  deserve  this  bill. 
Mr.  Speaker,  I  urge  my  colleagues  to  pass 
H.R.  3345,  the  Conference  on  the  Federal 
Workforce  Restructuring  Act. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3345,  the  Federal  Workforce  Restruc- 
turing Act. 

The  administration's  goal  is  to  reduce  the 
size  of  the  Federal  work  force  by  100,000  in 
1994 — on  the  way  to  eliminating  252,000  posi- 
tions over  5  years. 

Currently,  an  estimated  40  percent  of  Gov- 
ernment employees,  including  the  Department 
of  Defense,  have  the  option  to  take  a  $25,000 
voluntary  separation  incentive.  As  most  of  us 
are  aware,  Defense  managed  to  buy  out 
30,000  employees  last  year  by  offering  pay- 
ments of  as  much  as  S25,000.  This  greatly  re- 
duced the  number  of  employees  to  be  fired. 
Most  of  the  people  offered  buyouts  were  either 
eligible  for  regular  retirement — at  age  55  with 
30  years  of  service,  age  60  with  20  years  or 
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age  62  with  5  years — or  early  retirement— at 
age  50  with  20  years  of  service  or  any  age 
with  25  years.  Many  early  retirees  apparently 
felt  that  the  buyout  offset  the  pension  reduc- 
tion they  took  for  leaving  before  age  55. 

The  administration  had  hoped  that  reducing 
the  work  force  could  be  accomplished  through 
attrition.  However,  the  Federal  Government 
has  been  expehencing  a  very  low  turnover 
rate.  Thousands  of  retirement-age  workers  are 
waiting  for  buyouts,  while  an  equal  number  of 
younger  workers  see  the  buyout  as  a  job-sav- 
ing plan.  Unless  this  option  is  extended  to  the 
rest  of  the  Federal  work  force,  the  administra- 
tion might  not  be  able  to  reach  its  employment 
reduction  goals  without  massive  layoffs.  Those 
most  likely  to  be  hurt  by  such  layoffs,  or  re- 
ductions in  force,  would  be  those  most  re- 
cently hired,  including  a  large  number  of  mi- 
norities and  women.  The  Federal  agencies  are 
running  out  of  time  to  implement  this  buyout 
plan  in  fiscal  year  1994.  Unless  this  bill 
passes  soon,  it  will  not  be  cost-effective — and, 
thereby  thousands  dedicated  Federal  employ- 
ees will  be  left  out  in  the  cold. 

Also,  in  the  conference  report,  an  authonza- 
tion  has  been  given  for  payment  of  S5,000  to 
each  of  approximately  175  individuals  who 
were  full-time  ASRM  contractor  employees. 
Since  this  dislocation  pay  will  be  funded  from 
existing  NASA  appropriations,  this  section  will 
have  no  budgetary  impact. 

I  urge  Members  to  vote  for  the  conference 
report, 

Mr.  CLAY.  Mr.  Speaker,  I  ask  the 
Members  of  the  House  to  vote  "no"  on 
the  motion  to  recommit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CASTLE 

Mr.  CASTLE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CASTLE.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  C.^.STLE  moves  to  recommit  the  bill. 
H.R.  3345,  to  the  committee  of  conference, 
with  instructions  to  the  managers  on  the 
part  of  the  House,  to  agree  to  the  provisions 
committeed  to  conference  in  the  Senate 
amendment  numbered  1.  to  the  House 
amendment  to  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CASTLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  166,  nays 
261,  not  voting  6,  as  follows: 


[Roll  No.  88] 

YEAS— 166 

Allard 

Goodling 

Molinari 

Archer 

Goss 

Moorhead 

Armey 

Crams 

NuEsle 

Baehus  (AL) 

Grandy 

Oxley 

Baker (CA) 

Greenwood 

Packard 

Baker (LA) 

Gunderson 

Paxon 

Ballenger 

Hancock 

Petri 

Barrett  (NE) 

Hansen 

Pombo 

Bartlett 

Hastert 

Porter 

Barton 

Heney 

Ponman 

Bateman 

Merger 

Pryce  (OH) 

Bereuter 

Hobson 

(iuillen 

Bilirakis 

Hoekstia 

(^tnn 

Bliley 

Hoke 

Rams  tad 

Blute 

Horn 

Ravenel 

Boehlert 

Houghton 

Regula 

Boehner 

Huffington 

Roberts 

Bunnin« 

Hunt«r 

Rogers 

Burton 

Hutchinson 

Rohrabacher 

Buyer 

Hyde 

Ros-Lehtlnen 

Callahan 

Inglis 

Roth 

Calvert 

Inhofe 

Roukema 

Camp 

Is  took 

Royce 

Canady 

Johnson  iCT> 

Santorum 

Castle 

Johnson.  Sam 

Sax  ton 

dinger 

Kasicb 

Schaefer 

Coble 

Kim 

Schlff 

Collins  (GAi 

King 

Sensenbrenoer 

Combest  • 

Kingston 

Shaw 

Cox 

Klug 

Shuster 

Crane 

Knollenberg 

Skeen 

Crapo 

Kolbe 

Smith  (Ml) 

Cunningham 

Kyi 

Smith  (NJ) 

DeLay 

Lancaster 

Smith  (OR) 

DiazBalart 

Lazio 

Smith  (TX) 

Dickey 

Leach 

Snowe 

Doolittle 

Levy 

Solomon 

Doman 

Lewis  (CA) 

Spence 

Dreler 

Lewis  (FL) 

Steams 

Duncan 

Lightfoot 

Stump 

Dunn 

Linder 

Sund()uist 

Emerson 

Livingston 

Talent 

Everett 

Machtley 

Taylor  (NO 

Ewinu 

Manzullo 

Thomas  (CA) 

Fawell 

McCandless 

Thomas  (WY) 

Fields  (TX) 

.McCollum 

Torkildsen 

Fish 

McCrery 

Upton 

Fowler 

McDade 

Vucanovich 

Franks  (CT) 

McHugh 

Walker 

Franks  (NJ) 

Mclnnia 

Walsh 

Gallegly 

McKeon 

Weldon 

Gekas 

McMillan 

Young iFL) 

Gilchrest 

Meyers 

Zeliff 

Gillmor 

Mica 

Zimmer 

Gingrich 

Michel 

Goodlatte 

Miller  <FL> 
NAYS— 261 

Abercrombie 

Carr 

English 

Ackerman 

Chapman 

Eshoo 

Andrews  iMEi 

Clay 

Evans 

Andrews  (NJi 

Clayton 

Fan- 

Andrews  (TX) 

Clement 

Fazio 

Applegate 

Clybum 

Fields  (LA) 

Bacchus  (FL) 

Colemaii 

Fllner 

Baesler 

Collins  (IL) 

Fingerhut 

Barca 

Collins  (MI) 

Flake 

Barcia 

Condit 

Foglietta 

Barlow 

Conyers 

Ford  (MI) 

Barrett  (Wli 

Cooper 

Ford  (TN) 

Becerra 

Coppersmith 

Frank  (.MA) 

Beilenson 

Costello 

Frost 

Bentley 

Coyne 

Furs* 

Berman 

Cramer 

GejdensoD 

Bevill 

Danner 

Gephardt 

Bilbray 

Darden 

Geren 

Bishop 

de  la  Garza 

Gibbons 

Blackwell 

Deal 

Oilman 

Bonilla 

DeFazio 

Glickman 

Bonior 

DeLauro 

Gonzalez 

Borski 

Dellums 

Gordon 

Boucher 

Derrick 

Green 

Brewster 

Deutsch 

Gutierrez 

Brooks 

Dicks 

Hall  (OH) 

Browder 

Dingell 

HaJI  (TX) 

Brown  (CA) 

Dixon 

Hamburg 

Brown  (FLi 

Dooley 

Hamilton 

Brown  (OH) 

DurbtD 

Harmao 

Bryant 

Edwards  (CA) 

Hastings 

Byrne 

Edwards  (TX) 

Hayes 

Cantwell 

Ehlers 

Hefner 

Cardin 

Engel 

Milliard 
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Hinchey 

Miller  (CA) 

Serrano 

Hoagland 

Mlneta 

Sharp 

Hochbrueckner 

Minge 

Shays 

Holden 

Mink 

Shepherd 

Hoyer 

Moakley 

Sisisky 

Hughes 

Mollohan 

Skaggs 

Hutto 

Montgomery 

Skelton 

Inslee 

Moran 

Slattery 

Jacobs 

Morella 

Slaughter 

Jefferson 

Murphy 

Smith  (lA) 

Johnson  (GAi 

Murtha 

Spratt 

Johnson  (SD) 

Myers 

Stark 

Johnson.  E.  B. 

Nadler 

Stenholm 

Johnston 

Neal  iMA) 

Stokes 

Kanjorskl 

Neal  INCI 

Strickland 

KapCur 

Oberstar 

Studds 

Kennedy 

Obey 

Stupak 

Kennelly 

Olver 

Swett 

Klldee 

Ortiz 

Swift 

Kleczka 

Orton 

Synar 

Klein 

Owens 

Tanner 

KltBk 

Pallone 

Tauzin 

Kopetski 

Parker 

Taylor  (MS) 

Kreidler 

Pastor 

Tejeda 

lAFalce 

Payne (NJ) 

Thompson 

Lambert 

Payne  (VA) 

Thornton 

Lantos 

Pelosi 

Thurman 

LaRocco 

Penny 

Torres 

Laugblln 

Peterson  (FL) 

Torricelli 

Lehman 

Peterson  (MN) 

Towns 

Levin 

Pickett 

Trancant 

Lewis  (GA) 

Pomeroy 

Tucker 

Upinski 

Poshard 

Unsoeld 

Lloyd 

Price  (NO 

Valentine 

Long 

Rahall 

Velazquez 

Lowey 

Rangel 

Vento 

Maloney 

Reed 

Visclosky 

Mann 

Reynolds 

Volkmer 

Manton 

Richardson 

Waters 

Margolies- 

Roemer 

Watt 

Mezvinsky 

Rose 

Waxman 

Markey 

Rostenkowski 

Wheat 

Martinez 

Rowland 

Whitten 

Matsui 

Roybal-Allard 

Williams 

McCloskey 

Rush 

Wilson 

McCurdy 

Sabo 

Wise 

McDermott 

Sanders 

Wolf 

McHale 

Sangmeister 

Woolsey 

McKinney 

Sarpalius 

Wyden 

McNulty 

Sawyer 

Wynn 

Meehan 

Schenk 

Yates 

Meek 

Schroeder 

Young  (AK) 

Menendez 

Schumer 

Mfume 

Scott 

NOT  VOTING— 6 

Gallo 

Natcher 

Ridge 

Mazzoli 

Pickle 

Washington 

"No"  on  roll  No.  88 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


n  1857 

Mr.  YOUNG  of  Alaska  and  Mr. 
BROWDER  changed  their  vote  from 
"yea"  to  "nay. 

Mr.  SAM  JOHNSON  of  Texas  changed 
his  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  in 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  unable  to 
be  present  lor  business  in  the  House  of  Rep- 
resentatives. I  was  therefore  not  present  for 
votes  occurring.  Had  I  been  present,  I  would 
have  voted. 

"Yes"  on  Roll  No.  83 

"Yes"  on  Roll  No.  84 

"No"  on  Roll  No.  85 

"Yes"  on  Roll  No.  86 

"Yes"  on  Roll  No.  87 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
the  program  for  the  balance  of  this 
evening  and  tomorrow  or  as  he  sees  it 
unfold  before  we  recess. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  there 
will  not  be  further  votes  this  evening. 

There  will  be  an  attempt  to  file  the 
rule  tomorrow  on  the  crime  bill,  and 
that  rule  will  then  be  an  attempt  to 
take  it  up  on  Friday.  We  will  take  up 
H.R.  6  tomorrow  on  the  floor  and  try  to 
bring  it  to  completion. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  of  the  distinguished  majority 
leader,  the  other  issue  that  comes  out 
of  the  Committee  on  the  Judiciary  on 
how  that  will  be  orchestrated  tomor- 
row relative  to  the  lobbying  measure. 

Mr.  GEPHARDT.  Yes.  There  would  be 
an  attempt  for  a  unanimous  consent 
and  then  a  rule  which  would  allow  it  to 
be  brought  up  on  suspension. 

D    1900 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  do  not  want  any  Mem- 
ber to  be  confused  about  the  next  2 
days.  It  is  our  hope  that  the  draft  of 
the  rule  we  saw  tonight  on  the  crime 
bill  will  be  rewritten  before  it  is  filed 
and  the  Committee  on  Rules  will  meet 
again.  I  want  all  of  my  colleagues  to 
understand  this  in  advance  that  the 
second  day  a  rule  so  restrictive  that,  in 
the  words  of  the  President  in  Boston,  it 
says,  "No,  no,  no,  no,"  to  amendment 
after  amendment  after  amendment,  if 
that  rule  is  filed  in  its  current  form, 
from  that  moment  on  we  will  do  every- 
thing we  could  in  this  House  proce- 
durally to  insure  that  the  country  un- 
derstands which  amendments  are  not 
being  offered,  why  they  are  not  being 
offered,  and  raise  that  question. 

I  hope  that  tonight  the  Committee 
on  Rules  will  decide  to  meet  again — it 


has  not  filed  that  rule — and  by  tomor- 
row we  will  have  a  rule  more  accommo- 
dating to  a  wide  range  of  Members  who 
deserve  the  right  to  offer  serious 
amendments  on  the  crime  bill. 

Mr.    MICHEL.   Mr.    Speaker.   I  yield 
back  the  balance  of  my  time. 


PERMISSION  TO  FILE  PRIVILEGED 
REPORT  MAKING  IN  ORDER  A 
MOTION  TO  CONSIDER  S.  349. 
LOBBYING  DISCLOSURE  ACT  OF 
1993.  UNDER  SUSPENSION  OF  THE 
RULES 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  a  privileged  report  on 
making  in  order  a  motion  to  suspend 
the  rules  and  pass  the  Senate  bill  S.  349 
to  provide  for  the  disclosure  of  lobby- 
ing activities  to  influence  the  Federal 
Government,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
(Carolina? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  did  not  hear  the 
request  of  the  gentleman  from  South 
Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
repeat  the  request. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Committee  on  Rules  have 
until  midnight  tonight  to  file  a  privi- 
leged report  on  making  in  order  a  mo- 
tion to  suspend  the  rules  and  pass  the 
bill.  S.  349. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  would 
inquire,  which  bill  is  that? 

Mr.  DERRICK.  Mr.  Speaker,  it  is  the 
lobbying  reform  legislation. 

Mr.  WALKER.  I  thank  the  gen- 
tleman, and,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


ANNOUNCEMENT  OF  MEETING  OF 
COMMITTEE  ON  RULES 

Mr.  DERRICK.  Mr.  Speaker,  if  I 
could  I  wish  to  make  an  announce- 
ment, I  ask  that  all  members  of  the 
Committee  on  Rules  report  now  to  the 
Rules  Committee  room.  We  need  the 
presence  of  the  members  there  right 
now. 


FOX  IN  THE  HEN  HOUSE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  GOSS.  Mr.  Speaker,  it  looks  like 
the  fox  is  back  in  the  hen  house  one 
more  time.  Here  we  go  again,  another 


Clinton  White  House  official  in  trouble 
over  ethical  problems.  I  read  in  the 
Washington  Times  this  morning  an  an- 
swer to  a  question  I  asked  here  a  week 
or  two  ago.  why  are  we  having  stalling 
on  these  passes  at  the  White  House  for 
security  clearances?  National  security 
is  a  matter  of  some  concern  to  us.  espe- 
cially with  all  the  terrorism  we  see 
going  around  today. 

I  discover  we  have  a  gentleman  who 
has  been  reprimanded  once  by  the  way 
he  handled  the  Travelgate  situation. 
Mr.  Kennedy,  a  member  of  the  Rose 
law  firm  apparently,  who  has  been  put 
in  charge  of  the  passes.  Maybe  that  ex- 
plains why  we  have  got  a  backlog. 

Quoting  from  the  paper,  it  says  "Mr. 
Kennedy's  failure  to  routinely  pass  the 
reports  on  to  Secret  Service  for  review 
resulted  in  a  long  backlog  of  employees 
awaiting  clearance  for  a  permanent 
pass,  according  to  congressional  and 
administration  officials." 

It  goes  on  to  say.  "Of  about  1,000  FBI 
background  checks  of  White  House  per- 
sonnel, more  than  500  revealed  deroga- 
tory information  that  would  have  pre- 
vented the  people  from  obtaining  secu- 
rity clearances  at  the  FBI,  Defense  De- 
partment, or  CIA,  said  an  administra- 
tion source."  And  these  people  are 
making  decisions. 

Mr.  Speaker,  I  include  the  following 
material  at  the  end  of  my  remarks. 
[From  the  Wa.-ihington  Times.  March  23.  1994] 
Passes  Stalled  by  White  House  Aide 
(By  Rowan  Scarborough) 
White  House  Associate  Counsel  William  H. 
Kennedy  Ill's  decision  to  hold  back  hundreds 
of  completed   FBI  background   reports  was 
the  chief  reason  many  White  House  employ- 
ees did  not  have  permanent  access  passes 
months  after  assuming  their  jobs. 

Mr.  Kennedy's  failure  to  routinely  pass  the 
reports  on  to  the  Secret  Service  for  review 
resulted  in  a  long  backlog  of  employees 
awaiting  clearance  for  a  permanent  pass,  ac- 
cording to  congressional  and  administration 
officials. 

The  pass  backlog  started  last  year  after 
the  Secret  Service  expressed  reservations 
about  approving  permanent  badges  for  two 
aides  for  security  reasons  based  on  their  FBI 
reports,  according  to  the  officials. 

Only  Mr.  Kennedy— criticized  for  his  role 
in  the  Travelgate  affair  and  reportedly  close 
to  resigning— and  first  lady  Hillary  Rodham 
Clinton  remain  of  the  four  partners  of  Little 
Rock's  Rose  Law  Firm  who  came  to  Wash- 
ington with  President  Clinton. 

The  others  were  Associate  Attorney  Gen- 
eral Webster  L.  Hubbell.  who  announced  his 
resignation  last  week  to  deal  with  charges 
that  he  overbilled  clients  at  the  Rose  firm, 
and  Deputy  White  House  Counsel  Vincent  W. 
Foster  Jr..  who  died  last  July  of  an  apparent 
self-inflicted  gunshot  wound. 

The  Wall  Street  Journal  reported  yester- 
day that  Mr.  Kennedy  may  have  tried  to  hide 
a  tax  problem  from  FBI  agents  investigating 
his  background.  The  newspaper  said  Mr.  Ken- 
nedy paid  J1.300  in  delinquent  Social  Secu- 
rity Uxes  under  his  wife's  maiden  name  and 
through  a  Little  Rock  accounting  firm. 

White  House  Communications  Director 
Mark  Gearan  said  yesterday  that  Mr.  Ken- 
nedy told  him  he  was  not  trying  to  conceal 
anything  and  that  his  wife  "wanted  to  keep 
her  [maiden]  name  alive." 
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Mr.  Kennedy,  who  is  in  the  process  of  a  di- 
vorce, was  reprimanded  by  the  WTiite  House 
last  year  for  -inappropriate"  contacts  with 
the  FBI  after  the  abrupt  firing  of  White 
House  travel  office  employees. 

Of  about  1.000  FBI  background  checks  of 
White  House  personnel,  more  than  500  re- 
vealed derogatory  information  that  would 
have  prevented  the  people  from  obtaining  se- 
curity clearances  at  the  FBI.  Defense  De- 
partment or  CIA.  said  an  administration 
source,  who  asked  not  to  be  named. 

The  FBI  found  cases  of  past  drug  use  and 
drug  convictions,  years  of  unpaid  taxes,  un- 
paid debts  and  financial  irregularities — dis- 
crepancies that  can  be  grounds  for  Secret 
Service  questions. 

In  recent  days,  as  press  reports  disclosed 
the  backlog,  the  White  House  has  moved  to 
issue  large  batches  of  building  passes,  appar- 
ently to  people  whose  background  reports 
were  complete  but  had  not  yet  been  submit- 
ted to  the  Secret  Service. 

WTiite  House  spokeswoman  Ginny  Terzanc 
yesterday  disputed  that  hundreds  of  back- 
ground reports  had  been  held  up  because  the 
FBI  uncovered  discrepancies. 

■Your  sources  are  just  totally  wrong.  Your 
numbers  and  your  characterization  are 
wrong."  Ms.  Terzano  said. 

White  House  Press  Secretary  Dee  Dee 
Myers  said  two  weeks  ago  that  the  backlog 
was  the  result  of  negligent  employees  failing 
to  fill  out  initial  questionnaires  needed  to 
start  the  FBI  clearance  procedure.  On  the 
job  for  more  than  14  months.  Miss  Myers  her- 
self had  not  completed  any  of  the  back- 
ground forms  and  is  using  a  temporary  pass. 
Ms.  Terzano  said  on  Monday  that  Miss 
Myers  since  has  filled  out  the  necessary 
forms.  She  said  all  employees  are  now  in 
compliance  with  White  House  guidelines 
that  call  for  submitting  the  paperwork  with- 
in their  first  30  days  on  the  job. 

"Only  a  handful"  of  applicable  employees, 
like  Miss  Myers,  had  not  filled  out  the  forms 
in  time  to  meet  the  deadline.  Ms.  Terzano 
said.  "What  you  ought  to  be  writing  about  is 
that  we're  in  compliance."  she  added. 

Congressional  and  administration  sources 
said  tardiness  is  only  part  of  the  problem. 
The  sources  said  much  of  the  backlog  is  due 
to  FBI  reports  coming  back  with  derogatory 
information  that  caused  Mr.  Kennedy  to 
delay  submitting  them  to  the  Secret  Service. 
Mr.  Kennedy  did  not  return  a  telephone 
call  for  comment  yesterday. 

The  large  number  of  White  House  aides 
without  permanent  passes  is  "radically  dif- 
ferent" from  previous  administrations, 
which  in  most  cases  gave  employees  no  more 
than  60  days  to  get  a  permanent  pass,  one  ad- 
ministration source  said.  While  called  a 
"permanent"  pass,  the  access  is  good  for  five 
years. 

"Secret  Service  is  royally  mad  at  Kennedy 
because  this  is  not  the  way  the  system  is 
supposed  to  be  run."  the  administration 
source  said. 

Mr.  Kennedy,  who  oversees  the  issuing  of 
passes,  himself  did  not  complete  the  FBI 
check  to  get  a  permanent  pass  until  early 
December,  after  being  at  the  White  House 
nearly  a  year. 

Rep.  Frank  Wolf.  Virginia  Republican,  who 
charges  the  White  House  has  stonewalled 
Congress  in  providing  information  regarding 
the  passes,  said  yesterday  he  will  ask  the 
General  Accounting  Office  to  investigate. 

"The  reports  of  hundreds  of  White  House 
employees  .  .  .  not  having  permanent  passes 
for  over  a  year  into  the  administration  is 
alarming."  said  Mr.  Wolf,  a  member  of  the 
House     Appropriations     subcommittee     on 


Treasury,  postal  services  and  general  govern- 
ment. "Why  weren't  timely  procedures  fol- 
lowed? Why  did  those  in  charge  continually 
misrepresent  the  situation?" 

It  normally  takes  about  two  months  for  an 
employee  to  undergo  the  background  check 
and  obtain  a  permanent  pass.  Permanent 
passes  are  issued  on  the  authority  of  the 
counsels  office,  with  input  from  the  Secret 
Service  and  the  White  House  Office  of  Secu- 
rity. 

Other  senior  White  House  aides,  in  addi- 
tion to  Miss  Myers  and  Mr.  Kennedy,  also 
failed  to  gain  a  permanent  pass  months  after 
assuming  duties. 

White  House  Chief  of  Staff  Thomas 
"Mack  "  McLarty.  who  wrote  the  guidelines 
for  employees  to  follow,  did  not  gel  a  perma- 
nent pass  until  earlier  this  month,  after 
newspapers,  including  The  Washington 
Times,  first  disclosed  the  backlog. 

Patsy  Thomasson.  who  directs  the  White 
House  Office  of  Administration,  got  a  perma- 
nent pass  this  month  after  she  was  the  sub- 
ject of  a  Wall  Street  Journal  editorial. 

The  administration  source  said  the  news 
stories  infuriated  Mr.  Clinton,  who  spoke  to 
Mr.  Kennedy  about  the  delays  last  week. 

Incoming  White  House  Counsel  Lloyd  Cut- 
ler, who  has  pledged  to  clear  up  the  backlog, 
said  last  week  that  aides  had  been  ordered  to 
expedite  the  process.  He  detailed  Christopher 
Cerf.  general  counsel  in  the  office  of  admin- 
istration, to  complete  the  task. 

Mr.  Cutler,  in  a  March  18  letter  to  Mr. 
Wolf,  said  top  aides  such  as  Miss  Myers  can 
still  review  top-secret  material  despite  not 
having  a  final  building  pass. 


LYING  AND  PHONINESS  IN  THE 

FIEFDOM  OF  ARKANSAS 
(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 
Mr.  DORNAN.  Mr.  Speaker,  may  I 
have  the  attention,  please,  of  my  good 
friend,  the  gentleman  from  Ohio  [Jim 
TRAFiCANT].  I  am  perfectly  willing  to 
concede  that  they  will  sell  a  lot  of  dirt 
in  Arkansas.  We  learned  through 
Tonya  Harding  the  incredible  market- 
ability of  all  this  tabloid  stuff.  You're 
a  good  man,  Jim.  I  love  you. 

However,  are  you  aware  that  six  news 
organizations,  including  the  Associated 
Press,  have  joined  with  the  American 
Association  of  Physicians  and  Sur- 
geons in  an  amicus  brief  because  they 
have  new  evidence  of  Whitewater-type 
shenanigans  in  the  Health  Care  Task 
Force? 
I  love  you.  Jim. 

That's  right.  Mr.  Speaker,  today,  the  Amer- 
ican Association  of  Physicians  and  Surgeons 
filed  a  brief  in  DCs  District  Court,  further  ex- 
panding on  their  lawsuit  against  Hillary  Clinton 
and  the  Health  Care  Task  Force.  The  brief 
contains  new  revelations  that  show  rose-col- 
ored, Clintonian  ethics  were  not  confined  to 
Little  Rock  or  real  estate  deals  in  the  Ozart^s. 
but  also  ruled  the  White  House's  Health  Care 
Task  Force. 

It  alleges  that  the  President  and  First  Lady 
violated  conflict-of-interest  laws;  alleges  var- 
ious high  administration  officials  with  extensive 
double-dipping,  including  new  allegations  that 
hundreds-of-thousands   of  dollars  were   fun- 
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neled  to  Jocelyn  Elders;  and  reveals  the  pre- 
viously undisclosed  names  of  task  force  mem- 
bers allegedly  involved  in  influence-peddling 
and  conflicts-of-interest. 

We  cannot  allow  coverups  and  lies  from  the 
administration  or  coverups  from  anybody  in 
this  House.  How  can  we  sit  back  while  the 
Clinton  administration  pushes  the  Office  of  the 
Presidency  into  the  flood  drainage  system  of 
the  District  of  Columbia?  The  people's  House 
is  losing  what  credibility  it  has  left  by  continu- 
ing to  cover  up  the  swarm  of  criminal  charges 
and  by  ignoring  the  ethical  dissipation  of  the 
White  House.  It's  cultural  meltdown. 

I  call  for  an  immediate  congressional  inves- 
tigation beginning  after  the  April  break  into  all 
of  the  allegations  of  task  force  wrongdoing. 

My  Democrat  colleagues,  when  will  you  act? 

You  are  hding  in  Whitewaters  and  the  rocks 

aren't  looming,  you're  already  amongst  them. 

Mr.  Speaker,  here  is  the  press  release  of 

the  AAPS. 

Date:  Marcli  23.  1994. 
Time:  10:15  am. 
Location:  Grassy  Triangle.  East  Front  U.S. 

Capitol. 
New  Evidence  of  Whitewater-Type  Tactics 
IN  President's  Health  Care  Task  Force: 
White  House  Stonewalling  and  Informa- 
tion Withholding  Shields  Conflict  of  In- 
terest 

New  briefs  will  be  filed  in  the  lawsuit 
against  Hillary  Clinton  and  the  President's 
Health  Care  Task  Force  with  evidence  of  il- 
legal activities  and  subsequent  White  House 
cover-up  and  stalling  will  be  subject  to  a 
news  conference  with  the  Executive  Director 
of  the  Association  of  American  Physicians 
and  Surgeons  (AAPS).  as  well  as  new  revela- 
tions of  the  Clinton's  financial  holdings  in 
health  care  stocks. 

Dr.  Janet  Orient,  who  testified  before  the 
Task  Force  last  year,  will  also  discuss  evi- 
dence of  a  pattern  of  conflict  of  interest  and 
influence-peddling  by  previously  unidentified 
task  force  members  representing  the  very 
commercial  entities  who  stand  to  make 
enormous  financial  gains  with  implementa- 
tion of  the  proposed  managed-care  plan. 

AAPS  will  present  evidence  of  misrepre- 
sentation of  Task  Force  membership  and 
possible  misrepresentation  of  facts  by  White 
House  staff. 

background 
One  year  ago.  the  AAPS  successfully  filed 
suit  to  force  the  Task  Force  to  open  their 
meetings  to  the  public  to  comply  with  the 
Government  in  Sunshine  Act.  and  to  disclose 
its  records. 

The  Associated  Press  and  five  other  news 
media  and  professional  journalism  organiza- 
tions have  filed  an  amicus  brief  in  support  of 
the  AAPS  lawsuit. 

On  March  19,  1993,  the  District  Court  in 
Washington  D.C.  handed  down  an  injunction 
requiring  the  Task  Force  to  comply  with  the 
Federal  Advisory  Committee  Act  (FACA). 
The  Act  was  designed  to  protect  the  public 
from  the  unregulated  use  of  advisory  com- 
mittees where  special  interest  groups  may 
use  their  membership  on  such  bodies  to  pro- 
mote their  private  concerns. 

But  that  ruling  was  overturned  when 
former  White  House  Counsel  Bernard  Nuss- 
baum  argued  the  Act  did  not  apply  to  the 
Task  Force,  as  he  and  Ira  Magaziner  claimed 
that  all  members  were  full  time  government 
employees. 

Instead  of  complying  with  the  law  by  pro- 
ducing  the   records  and   publishing   timely 


meeting  notices  in  the  Federal  Register. 
Nussbaum  then  launched  an  aggressive  de- 
fense of  the  secret  war  room,  while  Vince 
Foster  signed  public  notices  for  the  Federal 
Register  only  after  the  meetings  took  place. 

After  several  months,  AAPS  went  back 
into  court  when  it  became  apparent  the  Ad- 
ministration had  no  intention  of  producing 
the  documents  which  would  shed  light  on  the 
closed-door  deliberations  of  the  Task  Force. 

On  November  9,  1993,  District  Court  Judge 
Royce  Lambert  ordered  the  White  House  to 
produce  records  of  the  Task  Force  document- 
ing its  membership,  consultants,  time  and 
attendance  records,  travel  vouchers,  finan- 
cial disclosure  forms  and  conflict  of  interest 
declarations. 

In  a  sharply  worded  opinion.  Judge 
Lamberth  condemned  the  Administration's 
stonewalling  as  "improper"  and  "evasive," 
by  producing  "dribbles  and  drabs  of  informa- 
tion at  its  convenience."  Judge  Lambeth 
also  cited  the  White  House  for  providing  in- 
complete and  indequate  responses  for  discov- 
ery of  admissible  evidence. 

The  White  House  then  produced  several 
boxes  of  documentation,  but  only  after  get- 
ting a  protective  order,  withholding  them 
from  the  public.  To  this  day,  Ira  Magaziner 
has  refused  to  respond  to  the  request  for  his 
deposition. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
McNULT\').  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  are  rec- 
ognized for  5  minutes  each. 


HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois,  [Mr.  Michel],  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  request  permis- 
sion to  insert  at  this  point  in  the  RECORD  the 
votes  on  health  care  reform  which  took  place 
in  the  Committee  on  Ways  and  Means  on 
March  21  and  22,  1994. 

The  following  recorded  votes  were  taken 
on  March  21,  1994,  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  consideration  of  Chairman  Stark's 
substitute  proposal  for  H.R.  3600,  the  Health 
Security  Act  of  1994: 

An  amendment  of  Mrs.  Johnson  (CT)  strik- 
ing (1)  the  requirement  that  the  HHS  Sec- 
retary develop  a  national  workforce  plan 
under  which  53  percent  of  residents  be 
trained  in  primary  care  specialities,  develop 
a  method  of  accrediting  residency  positions, 
limit  the  number  of  residency  positions  in 
accordance  to  the  national  workforce  plan; 
and  striking  (2)  the  section  that  limits  reim- 
bursement to  academic  medical  centers  only 
for  residents  in  positions  accredited  by  the 
Secretary  in  accordance  with  the  national 
workforce  plan.  The  amendment  was  de- 
feated 6-5. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay"  by  proxy. 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA),  "nay." 

republicans 

Mr.  Thomas  (CA),  "yea." 


Mrs.  Johnson  (CT).  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery.  "yea"  by  proxy. 

An  amendment  by  Mr.  Thomas  (CA)  to 
guarantee  adequate  year-by-year  financing 
of  benefits  to  low  income  individuals.  The 
expansion  of  subsidies  could  be  accelerated 
or  delayed  (but  never  reduced)  depending  on 
whether  the  savings  in  federal  health  ex- 
penditures were  available.  The  Director  of 
OMB  must  certify  each  year  whether  pro- 
posed savings  in  federal  expenditures  are 
adequate  to  fund  or  accelerate  the  subsidy 
schedule.  If  the  savings  are  inadequate,  the 
Director  notifies  Congress  of  the  short  falls 
and  recommends  reductions  in  benefits  or 
other  federal  programs  savings  to  meet  the 
shortfall.  Congress  can  either  take  action  or 
allow  the  phase-in  to  be  limited  to  the  per- 
centage increase  that  can  be  afforded.  The 
amendment  was  defeated  7-4. 
democrats    • 

Mr.  Stark,  "nay." 

Mr.  Levin,   "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrew  (TX).  "nay." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA).  "nay." 

republicans 

Mr.  Thomas  (CA).  "yea." 

Mrs.  Johnson  (CT).  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery,  "yea"  by  proxy. 

An  amendment  by  Mr.  Thomas  (CA)  that 
limits    malpractice     non-economic    damage 
awards  to  not  more  than  $350,000  per  case. 
The  amendment  was  adopted  6-5. 
democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "yea." 

Mr.  Andrews  (TX),  "yea." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA),  "nay"  by  proxy. 
republicans 

Mr.  Thomas  (CA).  "yea." 

Mrs.  Johnson  (CT),  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery.  "yea"  by  proxy. 

An  amendment  by  Mr.  McCrery  striking 
the  establishment  of  global  budgets  for  pri- 
vate sector  health  spending  and  the  estab- 
lishment of  maximum  payment  rates  for 
services  if  private  sector  spending  exceeds 
annual  targets.  The  amendment  would  re- 
place the  cost  containment  mechanism  with 
a  limit  on  the  employer  deduction  and  the 
employer  exclusion  of  health  care  plan  pre- 
miums to  the  average  cost  of  benefit  plans 
offered  in  the  geographic  area.  The  amend- 
ment was  defeated  6-5. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA),  "nay." 

republicans 

Mr.  Thomas  (CA),  "yea." 

Mrs.  Johnson  (CT).  "yea." 

Mr.  Grandy,  "yea"  by  proxy. 

Mr.  McCrery,  "yea." 

An  amendment  by  Mr.  McCrery  striking 
the  provision  that  prohibits  administrative 
or  judicial  review  of  any  decision  by  the  Sec- 
retary of  HHS  to  control  costs  or  regulate 


rates  in  the  private  sector.  The  amendment 
was  defeated  7-4. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  (TX),  "nay." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka,  "nay." 

Mr.  Lewis,  "nay." 

republicans 
Mr.  Thomas  (CA),  "yea." 
Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy,  "yea"  by  proxy. 
Mr.  McCrery.  "yea." 

An  amendment  by  Mr.  Thomas  (CA)  to  de- 
lete the  requirement  that  all  non-low-cost 
services  must  be  provided  in  a  single  central- 
ized location  in  each  MSA.  The  amendment 
failed  5-5. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  Not  voting. 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA).  "nay." 

republicans 

Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy.  "yea"  by  proxy, 
Mr.  McCrery,  "yea." 

An  amendment  by  Mr.  Thomas  (CA)  to  add 
outpatient  drugs  to  clinical  labs.  X-ray  and 
ultra  sound  services  as  services  that  all  phy- 
sician offices  are  permitted  to  provide  under 
the  exception  for  in-office  ancillary  services. 
The  amendment  passed  6-4. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  not  voting. 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX).  "yea"  by  proxy. 

Mr.  McDermott,  "yea." 

Mr.  Kleczka,  "nay"  by  proxy. 

Mr.  Lewis  (GA).  "nay"  by  proxy. 
republicans 

Mr.  Thomas  (CA).  "yea." 

Mrs.  Johnson  (CT).  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery.  "yea." 

The  following  recorded  votes  were  taken 
on  March  22,  1994,  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  consideration  of  Chairman  Stark's 
substitute  proposal  for  H.R.  3600,  the  Health 
Security  Act  of  1994: 

A  motion  by  Mr.  Thomas  (CA)  appealing 
the  ruling  of  the  Chair  that  ruled  out  of 
order  Mr.  Thomas'  amendment  to  strike 
Title  XII.  the  revenue  section.  The  motion 
was  defeated  7-4. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  (TX),  "nay." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka,  "nay"  by  proxy. 

Mr.  Lewis  (GA).  "nay." 

republicans 

Mr.  Thomas  (CA),  "yea." 

Mrs.  Johnson  (CT).  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery,  "yea." 

An  amendment  by  Mr.  Thomas  (CA)  strik- 
ing the  0.8  percent  payroll  tax  and  financing 
the  lost  revenue  by  delaying  the  100-200  per- 


cent of  poverty  subsidies  until  they  can  be  fi- 
nanced through  spending  cuts.  The  amend- 
ment failed  6-5. 

democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "yea." 

Mr.  Andrews  (TX).  "nay." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka,  "nay." 

Mr.  Lewis,  "nay." 

republicans 
Mr.  Thomas  (CA),  "yea." 
Mrs.  Johnson  (CT).  "yea.  " 
Mr.  Grandy,  "yea"  by  proxy. 
Mr.  McCrery,  "yea." 

An  amendment  by  Mr.  Andrews  (TX)  to 
raise  the  tobacco  tax  $.50  per  pack  more  than 
Chairman's  increase  of  $.75.  The  money 
would  fund  subsidies  through  the  tax  code 
for  small  business  (to  be  completed  at  full 
committee)  and  new  public  health  spending 
for  Academic  Health  Centers,  a  lead  abate- 
ment program,  essential  community  pro- 
vider programs,  teen  pregnancy  and  smoking 
cessation  programs  and  education  and  re- 
training programs  for  farmers.  The  amend- 
ment was  adopted  6-5. 

democrats 

Mr.  Stark,  "yea." 

Mr.  Levin,  "yea." 

Mr.  Cardin.  "yea." 

Mr.  Andrews  (TX).  "yea." 

Mr.  McDermott.  "nay." 

Mr.  Kleczka.  "nay"  by  proxy. 

Mr.  Lewis  (GA).  "yea." 

republicans 
Mr.  Thomas  (CA).  "nay." 
Mrs.  Johnson  (CT),  "yea." 
Mr.  Grandy,  "nay"  by  proxy. 
Mr.  McCrery.  "nay." 

An  amendment  in  the  nature  of  a  sub- 
stitute was  offered  by  Mrs.  Johnson  (CTT), 
H.R.  3080.  the  Affordable  Health  Care  NOW 
Act  of  1993  sponsored  by  Representative 
Michel.  The  amendment  was  defeated  7-4. 
democrats 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay"  by  proxy. 

Mr.  Cardin.  "nay"  by  proxy. 

Mr.  Andrews  (TX),  "nay"  by  proxy. 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.  "nay." 

Mr.  Lewis  (GA).  "nay"  by  proxy. 
republicans 

Mr.  Thomas  (CA),  "yea." 

Mrs.  Johnson  (CT),  "yea." 

Mr.  Grandy.  "yea"  by  proxy. 

Mr.  McCrery.  "yea." 

An  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  McCrery.  Health  Sav- 
ings and  Security  Act  of  1994.  The  amend- 
ment was  defeated  7-4. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  (TX),  "nay"  by  proxy. 

Mr.  McDermott,  "nay." 

Mr.  Kleczka,  "nay"  by  proxy. 

Mr.  Lewis  (GA),  "nay"  by  proxy. 

republicans 
Mr.  Thomas  (CA).  "yea." 
Mrs.  Johnson  (CT).  "yea." 
Mr.  Grandy.  "yea"  by  proxy. 
Mr.  McCrery.  "yea." 


FEDERAL  RESERVE  SYSTEM 
ACCOUNTABILITY  ACT  OF  1993 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 


Texas,   [Mr.   GONZALEZ],   is  recognized 
for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  In  the 
old  days,  doctors  used  to  'bleed  "  pa- 
tients in  order  to  bring  them  back  to 
health.  Unfortunately,  more  than  a  few 
patients  have  failed  to  respond  to  this 
therapy.  This  is  a  disturbing  analogy 
with  the  Federal  Reserve's  current  pre- 
scription for  economic  health— a  policy 
of  raising  interest  rates  in  order  to 
slow  down  an  already  dragging  eco- 
nomic recovery.  Rather  than  resus- 
citating the  patient,  the  doctors  at  the 
Fed  are  knocking  the  patient  uncon- 
scious. 

I  have  previously  spoken  about  the 
Federal  Reserve's  faulty  measures  of 
inflation  and  its  obsession  with  achiev- 
ing zero  inflation,  something  that 
could  backfire  and  cause  massive  un- 
employment. Today  I  want  to  focus  on 
the  weakness  of  the  U.S.  recovery. 
There  is  a  serious  inconsistency  be- 
tween the  conditions  nearly  everj'one 
in  the  labor  market  encounters  and  the 
aggregate  statistics  compiled  by  the 
Government  which  show  overall  eco- 
nomic activity  picking  up  from  1991 
when  growth  was  negative.  In  many 
parts  of  the  country,  as  many  of  my 
colleagues  have  found  in  their  dis- 
tricts, people  are  talking  about  how 
hard  it  is  to  find  a  good  job.  Many  of 
the  jobs  that  are  available  do  not  pay 
well. 

Well,  my  colleagues,  I  will  show  you 
that  what  you  hear  from  your  constitu- 
ents in  your  home  districts  supports 
the  evidence  that  the  U.S.  economy  is 
far  from  a  complete  recovery. 

I  have  a  graph  depicting  the  ratio  of 
help  wanted  advertising  to  unemploy- 
ment. What  this  graph  shows  is  that 
the  number  of  help  wanted  ad  in  the 
country's  newspapers  per  officially  un- 
employed person,  fell  dramatically  in 
1989,  1  year  before  the  official  reces- 
sion. It  did  not  hit  bottom  until  1992, 
over  VA  years  after  the  official  end  of 
the  recession  of  1990-91. 

The  quality  of  jobs  has  also  deterio- 
rated. The  Economist  reported  in  its 
March  19,  1994  edition  [p.  27.]: 

College  graduates  typically  enter  the  labor 
force  around  $10,000  in  debt,  from  loans 
taken  out  to  pay  soaring  tuition  bills.  The 
job  market  they  enter  is  one  in  which  22  per- 
cent of  employed  Americans  are  either  part- 
time  or  temporary  workers,  the  highest  pro- 
portion ever;  indeed,  employment  with  temp 
agencies  accounted  for  15  percent  of  the  new 
jobs  created  last  year  and  26  percent  the  year 
before. 

As  trained  and  experienced  people  are 
laid  off  all  over  the  country  they  not 
only  find  fewer  ads  seeking  employees, 
but  the  quality  of  the  jobs  being  of- 
fered has  seriously  fallen. 

This  kind  of  evidence  comes  on  top  of 
another  serious  economic  problem. 
Hourly  earnings,  adjusted  for  inflation, 
for  80  percent  of  the  U.S.  work  force — 
the  nonsupervisory  workers — have  been 
falling  since  1973.  Today  workers'  earn- 
ings after  adjustment  for  inflation  are 
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where  they  were  in  1965.  This  variable 
is  called  "real  hourly  earnings."  Along 
with  the  decline  in  real  hourly  earn- 
ings has  come  a  decline  in  real  weekly 
earnings. 

What  this  means  is  that  most  of  the 
Nation's  workers  buy  less  and  less  with 
the  money  they  earn.  Today  they  can 
only  buy  about  the  same  as  they  could 
in  1965. 

So,  as  they  drink  toasts  to  the  great 
recovery  of  1994  over  at  the  money 
temple  and  make  plans  to  stifle  it  be- 
fore it  gets  going  too  strongly.  I  ask 
them  to  visit  Main  Street,  USA  and 
find  out  what  is  really  going  on.  On 
Main  Street  they  will  hear  from  the 
Nation's  workers  that  this  is  not  a  vig- 
orous recovery.  This  is  not  time  to  sti- 
fle what  little  recovery  we  have. 

My  colleagues,  in  this  time  of  na- 
tional economic  stress  and  a  Federal 
Reserve  policy  of  raising  interest  rates, 
it  is  vital  that  we  have  a  full  record  of 
the  positions  taken  by  each  individual 
Federal  Reserve  official.  We  need  com- 
plete and  timely  release  of  the  records 
of  Federal  Reserve  meetings  where 
these  officials  determine  much  of  our 
economic  future.  I  ask  you  to  support 
my  bill,  H.R.  28,  the  Federal  Reserve 
System  Accountability  Act  of  1993.  We 
cannot  let  the  Federal  Reserve  operate 
in  a  cult  of  secrecy  where  its  official  do 
not  have  to  disclose  to  the  public  their 
individual  decisions  at  their  meetings, 
which  have  a  profound  impact  on  all  of 
our  lives. 


D  1910 
VELDA  MEYER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  one  of 
the  great  stories  and,  I  think,  an  un- 
written story  in  the  United  States  of 
America  has  to  do  with  volunteerism. 
We  often  talk  about  volunteerism,  but 
yet  it  really  is  an  entity  in  itself.  As 
we  in  Congress  and  in  State  legisla- 
tures all  around  the  country  try  to 
grapple  with  the  problems  of  society 
today,  we  try  to  take  care  of  the  neigh- 
borhoods, and  families,  and  crime,  and 
health  care,  and  all  these  things.  We 
often  overlook  the  fact  that  there  is  a 
strong,  and  many  times  invisible,  army 
that  is  out  there  that  is  the  margin  be- 
tween success  and  failure  in  our  soci- 
ety. Organizations  such  as  the  Boy 
Scouts,  the  Girl  Scouts,  different 
church  groups,  neighborhood  associa- 
tions, hospital  groups  and  so  forth  have 
done  so  much  work  to  continue  the 
great  legacy  of  America,  and  tonight  in 
that  regard  I  want  to  talk  about  one  of 
the  best  volunteers  that  I  know,  a  lady 
named  Velda  Meyer  from  Isle  of  Hope, 
GA,  a  lady  I  am  proud  to  call  a  neigh- 
bor and  a  friend,  a  citizen  and  a  great 
American.  Velda  lives  around  the  cor- 


ner from  me,  but  her  sphere  of  influ- 
ence is  not  isolated  to  our  neighbor- 
hood by  any  means,  but  I  do  want  to 
tell  a  story  about  a  couple  of  the 
things  that  she  does. 

I  say  to  my  colleagues,  "If  you  are  up 
early  in  Isle  of  Hope  and  you  are  driv- 
ing down  Grimble  Point  Road,  you  can 
see  a  beautiful  median  and  a  little  gar- 
den that  Mrs.  Meyer  along  with  a  hand- 
ful of  her  friends  that  she  recruits 
every  year;  they  take  care  of  that 
whole  median,  no  taxpayer  expense. 
They  are  out  there.  They  are  pruning 
and  planting  flowers,  cleaning  up  litter 
from  the  weekend.  They  are  doing  so 
much,  and  there  is  no  thank  you  for  it. 
They  don't  even  get  credit  most  of  the 
time." 

Another  thing  that  Velda  Meyer  did 
at  her  own  initiative:  For  years  she 
was  the  neighborhood  Halloween  witch, 
and  at  her  house  every  Halloween  she 
would  put  on  a  little  miniature  spook 
house,  and  there  were  spiders,  and  cob- 
webs, and  plastic  rats  and  bales  of  hay. 
Velda  would  put  on  some  tinsel  type 
green  hair  and  dress  as  a  witch,  and  all 
the  little  children  of  Isle  of  Hope  and 
many  other  children  from  Savannah 
and  the  surrounding  area  would  come 
and  see  her.  It  was  a  neighborhood  tra- 
dition in  many  respects. 

Mr.  Speaker,  Velda  Meyer  has  done 
many,  many  other  things,  and  a  mu- 
tual friend,  Mrs.  Leila  Bravo,  has  given 
me  a  whole  list  of  items  that  she  has 
done,  and  I  want  to  read  these  into  the 
Record,  Mr.  Speaker,  and  will  do  so  at 
this  time: 

Velda  Meyer 

Velda  Meyer  is  a  very  special  resident  of 
the  Isle  of  Hope  community  and  the  Chat- 
ham County  area.  She  has  devoted  the  last  50 
years  to  a  number  of  volunteer  organizations 
as  well  as  her  community. 

She  began  her  work  as  a  volunteer  worker 
with  the  Red  Cross  at  the  East  St.  Louis 
Chapter  in  surgical  dressings  in  1941.  She  was 
certified  as  a  nurse's  aide  at  the  East  St. 
Louis  Chapter.  Belleville.  Illinois  in  1942. 
Velda  worked  at  the  East  St.  Louis  Chapter 
as  a  nurse's  aide  in  1942.  1943  and  1945  for  a 
total  of  358'/i!  hours  and  at  the  St.  Louis  Bi- 
State  Chapter.  Belleville,  Illinois  in  1958-59. 

After  moving  to  Savannah  she  began  her 
volunteer  work  in  September  1959  with  the 
Red  Cross.  She  has  given  a  total  of  10.139 
hours  from  that  date  thru  December  1993. 

She  was  appointed  chairperson  of  youth 
volunteers  in  Red  Cross  in  1961  and  also 
served  as  chairperson  of  volunteers  at  Memo- 
rial Medical  Center  thru  Red  Cross  1964a5 66. 

Velda  has  served  as  a  volunteer  at  Memo- 
rial Medical  Center  for  24  years.  She  was 
voted  Volunteer  of  the  Year  in  1988. 

In  her  Isle  of  Hope  community,  she  has 
been  a  devoted  friend  to  all  the  residents  of 
the  island.  Velda  worked  very  hard  for  the 
Little  Historical  Park  on  the  Bluff  near  the 
Marina. 

The  Parkersburg  Garden  Club  has  bene- 
fited since  the  early  70's  from  Velda's  mem- 
bership and  dedicated  service.  For  many 
years  she  has  been  responsible  for  the  beau- 
tification  of  the  plot  on  the  road  to  Dutch  Is- 
land. In  1981.  the  club  honored  her  v  ith  life 
membership.  Velda  has  represented  the  Par- 
kersburg Garden  Club  in  the  Savannah  area 


garden  club  council  on  many  of  their 
projects. 

Velda  is  a  member  of  the  Isle  of  Hope  Com- 
munity Club  and  the  Historical  Society. 

For  many  years.  Halloween  was  very  spe- 
cial to  several  hundred  children  who  visited 
Velda.  She  dressed  as  a  witch,  stirred  her 
smoking  kettle,  and  made  Halloween  come 
alive  with  eerie  music,  spidery  decorations 
and  candy.  Also,  for  many  years  Isle  of  Hope 
residents  celebrating  their  birthdays  found 
colorful  balloons  on  their  mailboxes.  Velda 
delivered  them  by  bicycle  very  early  in  the 
mornings.  Visits  to  the  sick,  food  and  get 
well  wishes  to  the  shut-ins.  rides  when  your 
car  is  on  the  blink,  Velda  is  always  there  to 
help. 

Other  areas  where  this  dear  lady's  life  has 
made  a  difference  is:  the  Savannah  Sym- 
phony Women's  Guild  and  the  Republican 
Women's  Club.  She  has  been  a  member  of  the 
guild  since  its  inception.  She  has  solicited 
items  for  the  TV  auctions,  got  up  tables  for 
the  fashion  shows,  helped  raise  money  for 
the  annual  fund  event,  and  helped  promote 
and  sell  tickets  for  the  symphony. 

She  has  served  as  chaplain  and  sunshine 
chairperson  of  the  Republican  Women's  Club. 
She  sells  more  tickets  for  the  luncheon  and 
fashion  show  which  is  the  annual  fund  rais- 
ing event.  This  not  only  benefits  Republican 
candidates  but  also  community  projects. 

Last  but  not  least  she  is  also  active  in  her 
church,  the  Lutheran  Church  of  the  Ascen- 
sion. There  she  is  chairperson  of  the  greet- 
ers.  a  position  she  has  had  for  many  years. 

This  lady  is  indeed  one  of  Savannah's  good- 
will ambassadors. 

Mr.  Speaker,  I  will  conclude  with 
saying,  "When  you  really  look  at  the 
true  difference  between  America  and 
other  countries,  it's  not  just  our  form 
of  government,  but  it's  our  people,  and 
Alexis  de  Tocqueville  said  America  is 
good  because  Americans  are  good. 
Velda  Meyer  is  a  true  example  of  that. 
She  is  a  lady  who  has  given,  given, 
given,  and  given,  and  altruistic  Amer- 
ican and  a  great  America." 
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IN  CELEBRATION  OF  GREEK 
INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Florida  [Mr.  Bilirakis]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
that  all  Members  may  have  5  legisla- 
tive days  to  file  their  remarks  in  con- 
nective with  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today,  here  in  the  Hall  of  American  de- 
mocracy, to  honor  the  spirit  of  freedom 
that  lies  at  the  heart  of  our  political 
system.  It  is  the  idea  of  democratic 
government,  brought  forth  by  the  an- 
cient Greeks  and  which  has  swept  the 
modern  world. 

It  is  fitting  that  we  celebrate  this 
magnificent  concept  of  democratic  gov- 
ernment  this  week   because   this  Fri- 


day—March 25— marks  the  date  that 
the  people  of  Greek  heritage  and  the 
Greek  Orthodox  faith,  as  well  as  free- 
dom-loving individuals  everywhere, 
celebrate  the  symbolic  rebirth  of  de- 
mocracy: Greek  Independence  Day. 

March  25,  1994,  is  the  173d  anniver- 
sary of  the  beginning  of  Greece's  strug- 
gle for  independence  from  more  than 
400  years  of  foreign  domination.  It  was 
on  this  historic  day  that  the  Greek 
people  began  a  series  of  uprisings 
against  their  Turkish  oppressors, 
uprisings  that  soon  turned  into  a  revo- 
lution attracting  wide  international 
support. 

The  Greeks'  long  and  arduous  strug- 
gle against  the  Ottoman  Empire  is  a 
perfect  example  of  the  ability  of  man- 
kind to  overcome  all  obstacles  if  the 
will  to  persevere  is  strong  enough  and 
the  goal— in  this  case  the  dream  of 
freedom— is  bright  enough. 

America,  the  United  States  of  Amer- 
ica, is  surely  the  truest  expression  of 
this  dream  today.  It  remains  an  imper- 
fect dream,  yes,  but  still  the  shining 
example  that  oppressed  people 
throughout  the  world  have  looked  to 
for  generations;  have  gained  strength 
from  in  their  struggle  to  overcome 
their  oppressors. 

This  dream  of  democracy — born  so 
long  ago  in  Greece — and  its  greatest 
tangible  expression  in  our  great  demo- 
cratic Republic,  Mr.  Speaker,  forms 
the  common  bond  between  our  two  na- 
tions. Furthermore,  it  is  a  bond  that 
has  stretched  throughout  history,  from 
ancient  times  to  the  present  day. 

In  ancient  mythology,  fire  was 
brought  down  from  Mount  Olympus 
and  offered  to  the  Greeks  as  a  gift— a 
gift  that  transformed  their  lives.  Simi- 
larly, the  gift  of  democracy  was  offered 
to  the  world  by  the  ancient  Greeks  and 
it,  too,  was  a  transforming  gift:  In  fact, 
it  continues  to  transform  the  world 
with  stories  of  heroes  and  remarkable 
events. 

The  history  of  the  Greek  war  for 
independence  also  is  filled  with  heroes 
and  heroism,  remarkable  events  by 
many  peoples  in  a  common  cause.  It  is 
partly  the  story  of  the  Klephts,  who  de- 
scended upon  the  invaders  from  their 
mountain  strongholds.  It  is  also  the 
story  of  the  Hydriots,  seafarers  who 
broke  the  Ottoman  naval  blockade;  and 
it  is  the  story  of  the  Philhellenes,  who 
took  these  tales  of  courage  to  Europe 
where  their  significance  was  not  over- 
looked. 

These  stories  woven  together  formed 
the  fabric  of  a  free  and  independent 
Greece,  of  Democracy  returned  to  the 
cradle  where  it  was  born,  and  defended 
by  the  defiant  cries  of  the  Greek  patri- 
ots: "Eleftheria  I  Thanatos"— Liberty 
or  Death. 

However,  democracy— which  places 
the  hands  of  the  common  man  on  the 
wheel  of  destiny— brings  with  it  dan- 
gers, as  well.  Freedom  often  brings 
with    it   old   antagonisms,    nationalist 


disputes  that  must  be  reconciled— and 
the  old  truism  that  warfare  is  only  an 
extension  of  diplomacy  is  no  better 
demonstrated  than  in  the  Balkans. 

Yugoslavia— cobbled  together  out  of 
many  competing  ethnic  factions  and 
for  years  held  together  by  the  force  of 
communism — has  fragmented  explo- 
sively. Fighting  continues  throughout 
the  Balkan  region— and  one  old  dispute 
in  particular  threatens  the  cradle  of 
democracy.  Greece  itself. 

The  Greek  Government  protested 
when,  in  1945,  Yugoslavia's  Communist 
dictator,  Tito,  usurped  the  name  "Mac- 
edonia" for  a  province  carved  out  of 
southern  Yugoslavia  to  diminish  the 
power  of  Serbia.  This  served  only  to  in- 
flame competing  interests  in  a  region 
stretching  well  beyond  the  borders  of 
Yugoslavia  and  unstable  since  the  days 
of  Alexander  the  Great. 

While  this  Province  now  understand- 
ably seeks  its  freedom,  the  concept  of 
Macedonia  must  in  no  way  be  re- 
stricted within  the  borders  of  this  tiny 
land.  To  recognize  this  Province  as  an 
independent  nation  under  the  name 
"Macedonia"  would,  I  fear,  unleash  an- 
tagonisms already  bubbling  at  the  boil- 
ing point. 

Regrettably,  however,  the  Clinton 
administration  has  granted  full  diplo- 
matic recogrnition  to  the  former  Yugo- 
slav Republic  of  Macedonia  [Fyrom]. 
This  action  is  cause  for  great  concern, 
because  the  name  "Macedonia  "  is  his- 
torically tied  to  the  northern  Greek 
Province  of  Salonika,  home  to  Alexan- 
der the  Great.  As  a  result,  an  ex- 
tremely volatile  atmosphere  has  been 
created  along  the  northern  border  of 
Greece. 

As  recounted  in  the  New  York  Times, 
constitutional  language  regarding  a  fu- 
ture union  of  the  wider  lands  of  ancient 
Macedonia — which  reach  into  Bulgaria, 
Albania,  and  Greece — spark  resent- 
ments and  suspicion.  Promises  to  pro- 
tect the  cultural,  economic,  and  social 
rights  of  Macedonians  in  surrounding 
countries  are  equally  ominous. 

More  blatant  still  are  maps  circulat- 
ing in  the  region  and  bearing  the  seal 
of  the  Macedonian  National  Liberation 
Army;  maps  that  depict  the  envisioned 
nation  of  Macedonia  with  borders 
reaching  into  eastern  Albania,  south- 
western Bulgaria,  and  a  full  quarter  of 
mainland  Greece. 

Frequent  radio  broadcasts  from 
Yugoslavia's  Macedonian  Province  call 
for  the  unification  of  Macedonia  and 
for  the  freeing  of  millions  of  oppressed 
Macedonians  in  Greece. 

The  establishment  of  diplomatic  re- 
lations with  Fyrom  would  be  a  serious 
deterrent  to  the  negotiation  process 
and  would  impede  efforts  to  promote  a 
solid  and  cooperative  relationship  be- 
tween those  two  countries.  This  action 
would  also  threaten  the  historic  mili- 
tary and  cultural  relationship  between 
the  United  States  and  Greece. 

The  establishment  of  diplomatic  re- 
lations between  the  United  States  and 


Fyrom  would  send  precisely  the  wrong 
message  at  precisely  the  wrong  time. 
The  prospects  for  peace  in  the  region 
will  not  be  enhanced  by  this  action;  in- 
deed, they  might  very  well  be  com- 
promised. 

This  is  not  a  matter  of  semantics. 
This  is  a  matter  of  national  identity, 
international  respect  for  traditional 
concepts  of  national  sovereignty,  and  a 
recognition  of  the  long  and  turbulent 
history  of  the  Balkan  region.  Mere 
names  are  often  used  to  support  terri- 
torial claims  and  ethnic  divisions 
which  transcend  the  centuries. 

Mr.  Speaker,  we  must  stand  by  our 
longtime  ally  and  never  forget  that  the 
ancient  Greeks  forged  the  very  notion 
of  democracy,  placing  the  ultimate 
power  to  govern  in  the  hands  of  the 
people  themselves.  The  dream  of  self- 
rule  was  made  reality  as  our  Founding 
Fathers  drew  heavily  on  the  political 
and  philosophical  experience  of  ancient 
Greece  in  forming  our  Government. 
For  that  contribution  alone,  we  owe  a 
great  debt  to  the  Greeks. 

In  the  American  colonial  period,  dur- 
ing the  formative  years  of  what  would 
be  our  great  Republic,  no  feature  was 
more  prominent  than  the  extent  to 
which  Greek  and  Roman  sources  were 
cited  by  the  Framers  of  the  Constitu- 
tion. The  very  basis  of  our  Constitu- 
tion derives  from  Aristotle  and  was  put 
into  practice  in  ancient  Rome,  in  18th- 
century  England  and  in  the  early  State 
constitutions,  before  it  was  given  its 
national  embodiment  by  the  Conven- 
tion of  1787. 

The  overriding  appreciation  was  for 
Aristotle's  sense  of  balance,  since  the 
delegates  viewed  the  tyrant  and  the 
mob  as  equally  dangerous.  Indeed,  both 
James  Madison  and  John  Adams  em- 
phasized what  Aristotle  had  written  in 
The  Politics,  that  "the  more  perfect 
the  admixture  of  the  political  ele- 
ments, the  more  lasting  will  be  the 
state." 

Through  the  recognition  of  the  idea 
of  a  separation  of  powers,  a  system  of 
checks  and  balances  was  instituted  in 
American  Government.  Thus,  as  an- 
other of  the  ancient  Greeks,  Polybius. 
foresaw  and  wrote: 

When  one  part,  having  grown  out  of  pro- 
portion to  the  others,  aims  at  supremacy  and 
tends  to  become  too  dominant  *  *  *  none  of 
the  three  is  absolute.  *  *  ♦ 

Our  Founding  Fathers  were  eager  to 
relate  the  American  experiment  to  the 
efforts  of  the  ancient  Greeks  to  estab- 
lish a  balance  of  powers.  Such  a  rela- 
tionship, it  was  hoped  by  the  Framers, 
would  allow  America  to  escape  the  dis- 
integration of  Government  that  had 
proven  inevitably  fata!  to  other  politi- 
cal systems  throughout  history. 

It  is  the  example  of  the  ancient 
Greeks  that  we  celebrate  each  March 
25th,  that  and  the  return  of  democracy 
to  Greece  on  this  day  of  glory  for  the 
Greek  people.  The  spirit  of  democracy 
and  of  this  day  lives  on  in  the  defense 
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of  the  principles  for  which  so  many  of 
the  free  world's  citizens  have  given 
their  lives. 

Mr.  Speaker,  today  we  celebrate  to- 
gether with  Greece  in  order  to  reaffirm 
the  democratic  heritage  that  our  two 
nations  share  so  closely.  These  prin- 
ciples are  not  uniquely  Greek  or  Amer- 
ican, but  they  are  our  promise  to  the 
world— and  they  form  a  legacy  that  we 
cherish  and  have  a  responsibility  to 
protect  and  defend. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  think  the 
gentleman  from  Florida  [Mr.  BiLi- 
RAKIS]  has  outlined  in  his  opening  re- 
marks what  this  special  order  which  he 
regularly  conducts  is  all  about.  When 
in  March  1812  the  Greeks,  who  had  been 
subjugated  by  the  Ottoman  Empire  for 
almost  500  years,  began  an  uprising 
which  led  to  full  independence  9  years 
later  with  the  help  of  luminaries  like 
Lord  Byron  of  England  and  worldwide 
sentiment  expressed  even  in  the  halls 
of  democracy  to  which  the  gentleman 
alluded,  the  same  Chamber  where 
James  Monroe,  and  the  President,  and 
Henry  Clay  and  others  said  spirited 
words  in  support  of  the  Greek  uprising, 
that  celebration,  March  25,  is  repeated 
as  a  celebration  of  freedom  every  year, 
and  particularly  to  the  Americans  of 
Greek  descent  it  becomes  even  triply 
significant. 

First  of  all,  Mr.  Speaker,  it  is  a  na- 
tional holiday  in  Greece.  We  know  be- 
cause that  is  the  day  of  independence. 
But  for  all  Americans  of  Greek  descent 
who  also  happen  to  be  of  Greek  Ortho- 
dox faith  it  is  a  rousing  day  on  the  reli- 
gious calendar  as  well,  and  in  another 
wondrous  way  the  Americans  of  Greek 
descent  look  upon  it  as  a  recelebration 
of  their  own  freedom  as  Americans. 
They  really  celebrate. 

I  remember  in  our  younger  days 
when  we  gathered  at  home  after  the 
church  services  and  after  poems  and 
songs  about  the  day  of  freedom,  as  it 
were,  that  we  were  able  to  correlate 
that  expression  of  heartfelt  thanks  and 
gratitude  that  our  parents,  who  were 
immigrant  parents,  from  Greece  felt 
that  the  idea  that  they  were  able  to 
celebrate  in  a  free  land  what  they  had 
learned  in  their  background  was  so  im- 
portant to  them  as  Greek  citizens  at 
one  time  was  now  doubly  important  be- 
cause it  was  celebrated  in  the  land  that 
replicated  the  freedom  begun  by  Greek 
democracy,  the  United  States,  and  so 
we.  &s  the  gentleman  and  I,  for  in- 
stance, as  I  say  to  the  gentleman  from 
Florida,  as  Americans  of  Greek  descent 
who  also  serve  in  the  Congress  of  the 
United  States,  we  who  have  served  in 
the  armed  services  of  the  United  States 
and  we  who  continue  to  blare  out  free- 
dom every  chance  we  get,  really  came 
by  it  honestly  because  we  learned  from 
our  parents,  and  our  teachers  and  our 
church  leaders  the  significance  of  free- 
dom in  all  its  beauteous  definitions. 


Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
congratulate  the  people  of  Greece  and  the 
Greek-American  community  of  south  Florida 
on  the  173d  anniversary  of  Greek  independ- 
ence. 

Greece  was  the  birthplace  of  Western  civili- 
zation. It  is  from  Greece,  and  Greece's  inspi- 
ration of  the  Renaissance,  that  the  culture  we 
know  as  the  West  is  derived.  Our  ideas  of  de- 
mocracy, art,  and  philosophy  were  first  formu- 
lated in  the  city-states  of  ancient  Greece. 

In  modern  times,  Greece  has  been  a  fre- 
quent ally  of  the  United  States.  In  the  Second 
World  War,  9  percent  of  the  population  of 
Greece  died  fighting  the  Axis.  The  Truman 
doctrine,  which  declared  the  Intention  of  the 
United  States  to  resist  Communist  aggression, 
was  prompted  by  a  Soviet  inspired  war 
against  Greek  freedom.  It  was  that  decision 
which  ultimately  led  to  the  collapse  of  the  So- 
viet empire  and  the  rebirth  of  liberty  In  much 
of  Eastern  Europe. 

Again,  allow  me  to  congratulate  the  Greek- 
Americans  of  south  Florida,  and  the  rest  of  the 
country,  on  this  happy  day. 

Ms.  SNOWE.  Mr.  Speaker,  as  an  original 
cosponsor  of  this  year's  House  resolution 
commemorating  Greek  Independence  Day,  I 
am  very  pleased  to  join  my  colleagues  in  hon- 
oring this  day.  I  particularly  want  to  thank  the 
distinguished  gentleman  from  Florida  [Mr.  Bili- 
RAKis]  for  his  efforts  in  sponsoring  the  resolu- 
tion. 

This  Friday  marks  the  173d  anniversary  of 
the  start  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire. 
Greece  remained  under  control  of  thai  Empire 
for  almost  400  years — from  the  fall  of  Con- 
stantinople in  1453  until  the  declaration  of 
Greek  independence  in  1821.  For  nearly  four 
centuries  the  Greek  people  were  dephved  of 
all  civil  rights.  Schools  and  churches  were 
closed  down,  and  Christian  and  Jewish  boys 
were  kidnaped  and  raised  as  Moslems  to 
serve  the  sultan. 

Contemporary  American  leaders,  such  as 
James  Monroe  and  Daniel  Webster,  recog- 
nized that  the  ideals  of  the  American  Revolu- 
tion, those  of  Individual  liberty,  representative 
democracy,  and  personal  dignity,  were  also 
the  foundation  for  Greece's  declaration  of 
Independence.  Americans  quickly  identified 
with  the  struggle  of  those  Greek  patriots  be- 
cause they  knew  in  their  hearts  that  it  was 
their  struggle  as  well. 

The  United  States  and  Greece  are  now  old 
friends  and  trusted  allies.  Our  two  Nations  and 
people  are  txjund  by  interests,  values,  and  a 
common  political  heritage.  The  democracy  that 
both  of  our  Nations  cherish  began  in  Greece 
1,000  years  ago.  Today  Greece  Is  the  only 
true  democracy  In  the  Balkans. 

But,  Mr.  Speaker,  for  the  first  time  since  the 
1940's,  that  Greek  democracy,  and  indeed 
perhaps  the  very  Greek  independence  that  we 
are  commemorating  today,  is  being  threatened 
by  a  force  that  is  threatening  to  undermine  na- 
tions around  the  world.  That  force  is 
ultranationalism,  and  it's  source  Is  Skopje. 

Last  month,  the  administration  took  the  mis- 
guided step  of  extending  diplomatic  recogni- 
tion to  the  regime  that  insists  on  calling  itself 
the  Former  Yugoslav  Republic  of  Macedonia. 
Shortly  after  that  administration  decision,  I  in- 
troduced a  resolution  expressing  the  sense  of 


Congress  that  the  President  should  not  have 
granted  such  diplomatic  recognition  and 
should  reconsider  that  decision.  Most  of  my 
colleagues  here  today  have  become  strong 
supporters  of  my  resolution. 

The  decision  to  recognize  FYROM  was  an 
insult  to  our  ally  Greece,  and  it  played  into  the 
hands  of  the  ultranatlonalists  in  the  parliament 
of  Skopje.  These  ultranationalisls  openly  advo- 
cate a  greater  Macedonia  with  Its  capital  in 
Skopje.  Since  1945  they  have  mounted  a 
propaganda  campaign  against  Greece  claim- 
ing all  of  Macedonia  for  the  so-called  Macedo- 
nia people.  But  there  is  no  such  separate  eth- 
nic group. 

Moreover,  Skopje  continues  to  reject 
Greece's  justified  request  to  remove  from  its 
constitution  a  reference  to  a  1944  proclama- 
tion calling  for  the  unification  of  neighboring 
territories  in  Greece  and  Bulgaria  with  this 
false  Macedonian  Republic.  The 
ultranatlonalists  of  Skopje  have  the  same  ob- 
jectives as  their  forefathers — territorial  access 
to  the  Aegean  Sea  through  the  Greek  port  of 
Salonika. 

Mr.  Speaker,  the  United  States  has  not  yet 
formally  established  full  diplomatic  relations 
with  Skopje.  We  still  have  the  opportunity  to 
utilize  the  leverage  afforded  to  us  by  the  pos- 
sible establishment  of  such  relations  to  dis- 
suade Skopje  from  pursuing  policies  and 
maintaining  symbols  which  our  close  and  vital 
ally,  Greece,  rightly  perceives  as  threatening. 
I  call  on  all  of  my  colleagues  to  urge  the  Presi- 
dent to  withhold  the  establishment  of  full  diplo- 
matic relations  with  Skopje  until  all  of  Greece's 
legitimate  concerns  are  satisfactorily  ad- 
dressed. 

Mrs.  MALONEY.  Mr.  Speaker,  I  proudly  rise 
as  an  original  cosponsor  of  the  resolution 
which  designates  March  25,  1994  as  "Greek 
Independence  Day:  a  National  Day  of  Cele- 
bration of  Greek  and  Amencan  Democracy." 

I  am  glad  to  join  my  colleagues  in  this  spe- 
cial order  and  wish  to  thank  my  friend,  Mr.  Bili- 
rakls,  for  his  efforts  in  support  of  the  resolu- 
tion. 

I  am  privileged  to  represent  Astoria,  NY — 
one  of  the  largest  and  most  vibrant  commu- 
nities of  Greek-Americans  in  the  country.  It  is 
one  of  my  greatest  pleasures  as  a  public  offi- 
cial to  be  able  to  participate  in  the  life  of  that 
community  and  to  have  many  wonderful  and 
vital  Greek-American  friends. 

This  year  marks  the  173d  anniversary  of  the 
day  when  the  Greek  people  won  back  their 
independence,  after  nearly  400  years  of  cruel 
domination  by  the  Ottoman  Empire.  At  that 
time,  the  Greek  people  were  able  to  resume 
their  rightful  place  as  an  exemplar  of  demo- 
cratic ideals  to  the  rest  of  the  Western  world. 

Half  a  century  earlier,  America  had  won  its 
own  independence,  inspired  by  the  ancient 
Greek  paradigm  of  democracy  and  individual 
liberties. 

In  that  sense,  as  the  American  philosopher 
Will  Durant  observed,  "Greece  is  the  bright 
morning  star  of  that  Western  civilization  which 
is  our  nourishment  and  life." 

If  was  my  special  privilege  last  summer  to 
be  able  to  visit  this  sacred  birthplace  of  de- 
mocracy. During  my  visit  to  Greece  and  Cy- 
prus I  was  also  able  to  tour  the  Greek  Prov- 
ince of  Macedonia. 

Especially  because  of  my  visit  to  Macedo- 
nia— where  I  was  able  to  observe  firsthand 


how  very  much  Macedonia  In  Greek — I  have 
been  disturbed  by  the  recent  recognition  by 
the  United  States  Government  of  the  Former 
Yugoslav  Republic  of  Macedonia  [FYROM]. 

The  designation  of  the  Skopje  region  as 
Macedonia  was  a  tactic  used  by  Marshall  Tito 
in  1944  in  his  effort  to  seize  terntory  from 
Greece  and  ultimately  gain  control  of  the  port 
of  Salonika. 

At  that  time,  America  condemned  Tito's  use 
of  the  name  as  unjustified  demagoguery  and 
as  a  possible  cloak  for  aggressive  Intentions 
against  Greece. 

Those  same  principles  should  hold  true 
today,  and  before  the  United  States  estab- 
lishes diplomatic  relations  with  FYROM  I 
would  urge  the  President  to  ensure  that  the 
government  in  Skopje  removes  the  Star  of 
Vergina — an  ancient  Greek  symtxDl — from  its 
flag  and  changes  irredentist  sections  of  its 
constitution. 

Mr.  Speaker,  I  am  proud  to  |Oln  in  celebrat- 
ing Greek  independence  and  the  indomitable, 
life-giving  spirit  of  Its  people. 

Mr.  REED.  Mr.  Speaker,  I  nse  today  to  join 
my  good  friends  In  the  Greek-American  com- 
munity to  celebrate  and  honor  the  173d  anni- 
versary of  Greek  independence.  On  March  25, 
1821,  Greek  patriots  declared  their  independ- 
ence from  the  Ottoman  Empire. 

The  special  relationship  between  our  two 
Nations  Is  based  on  our  peoples'  mutual  love 
for  liberty  and  respect  for  democratic  rights. 
When  Americans  struggled  against  the  British 
in  the  1770's,  they  looked  to  the  words  of  the 
ancient  Greeks.  As  Thomas  Jefferson  once 

said, to  the  ancient  Greeks  *  *  '  we 

are  all  indebted  for  the  light  which  led  our- 
selves out  of  the  Gothic  darkness."  Years 
later,  Greek  revolutionary  war  heroes  were  In- 
spired and  driven  In  their  quest  for  liberty  by 
American  Independence. 

I  believe  though,  that  our  strongest  link  to 
Greece  is  the  Greek-American  community. 
There  are  an  estimated  3  million  Greek-Ameri- 
cans in  this  country  today,  men  and  women 
who  have  contributed  immensely  to  the  fabric 
of  our  Nation,  and  have  played  an  especially 
prominent  role  in  building  my  State  of  Rhode 
Island. 

Mr.  Speaker,  today  Is  a  day  when  Greeks 
and  Greek-Americans  celebrate  their  hentage 
and  their  successful  struggle  for  independ- 
ence. I  am  pleased  to  have  this  opportunity  to 
honor  our  long  and  fruitful  relationship  with 
Greece,  and  to  reaffirm  our  commitment  to  ex- 
panding our  friendship  for  generations  to 
come. 

In  that  spirit,  let  us  join  our  Greek-Amencan 
friends  and  our  long-time  allies  in  saluting  the 
men  and  women  who  have  fought  to  preserve 
the  democratic  ideals  upon  which  both  our 
great  Nations  were  founded. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
recognize  March  25  as  Greek  Independence 
Day.  For  the  past  8  years  both  the  House  and 
Senate  have  passed,  with  overwhelming  sup- 
port, a  resolution  to  celebrate  American  and 
Greek  democracy. 

In  our  own  country's  history,  the  Greek 
model  served  as  an  example  for  United  States 
democracy.  The  Greek  Constitution  was 
based  upon  majority  rule,  equality,  and  oppor- 
tunity for  all  people.  As  Thomas  Jefferson 
once  said, to  the  ancient  Greeks,  we 


are  all  indebted  for  the  light  which  led  our- 
selves— American  colonists — out  of  Gothic 
darkness." 

Meanwhile,  the  United  States  has  served  as 
a  role  model  for  Greek  independence.  In  the 
1820's.  as  the  Greeks  fought  for  their  inde- 
pendence, the  American  revolution  became 
one  of  their  ideals.  They  went  on  to  translate 
the  United  States'  Declaration  of  Independ- 
ence and  use  it  as  their  own  declaration. 

In  modern  times,  Greece  is  one  of  only 
three  nations  in  the  worid  that  has  been  allied 
with  the  United  States  in  every  major  inter- 
national conflict  this  century.  Over  600,000 
Greeks  died  fighting  on  the  side  of  the  Allies 
in  World  War  II.  Numerous  Greek-Americans, 
such  as  Maryland  Senator  Paul  Sarbanes, 
tennis  player  Pete  Sampras,  and  President 
Clinton's  senior  adviser  George 

Stephanopoulos,  have  distinguished  them- 
selves as  an  integral  part  of  American  society. 

Mr.  Speaker,  clearly  Greek  and  American 
culture,  laws,  literature,  art,  et  cetera  have 
many  things  in  common.  A  celebration  of 
Greek  independence  and  American  democ- 
racy are  truly  one  in  the  same. 

Mr.  Speaker,  I  know  the  distinguished  Mem- 
bers of  this  Chamber  will  join  with  me  to  cele- 
brate Greek  Independence  Day  and  all  of  the 
Greek-Americans  throughout  our  country. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  in 
honor  of  Greek  Independence  Day,  a  national 
day  to  celebrate  Greek  and  Amencan  democ- 
racy. I  am  proud  to  join  my  colleague  Mr.  Bili- 
RAKis  as  a  cosponsor  of  House  Joint  Resolu- 
tion 310,  designating  this  special  day  as 
Greek  Independence  Day. 

Mr.  Speaker,  March  25,  1994,  mari<s  the 
1 73D  anniversary  of  the  beginning  of  the  revo- 
lution which  freed  the  Greek  people  from  al- 
most 400  years  of  oppressive  rule  under  the 
Ottoman  Empire.  As  Amencans,  we  join  the 
people  of  Greece  in  celebrating  Greek  Inde- 
pendence Day  because  of  the  Important  role 
the  Nation  of  Greece  has  played  in  fostering 
freedom  and  democracy  throughout  the  worid. 
Thomas  Jefferson  once  said  "to  the  ancient 
Greeks  '  '  *  we  are  all  indebted  for  the  light 
which  led  ourselves — American  colonists — out 
of  Gothic  darkness."  I  believe  that  not  only  the 
United  States,  but  all  the  free  nations  in  the 
worid  should  pay  a  special  tnbute  to  the 
Greeks  for  founding  the  democratic  tradition. 

The  Relationship  between  Greece  and  the 
United  States  is  one  based  on  mutual  respect 
and  admiration.  The  democratic  pnnciples 
used  by  our  Founding  Fathers  to  frame  our 
Constitution  were  born  in  ancient  Greece.  In 
turn,  our  Founding  Fathers  and  the  American 
Revolution  served  as  ideals  for  the  Greek  peo- 
ple when  they  began  their  fight  for  Independ- 
ence In  the  1820's.  When  the  young  Nation  of 
Greece  needed  its  own  declaration  of  inde- 
pendence, Greek  intellectuals  translated  the 
United  States  declaration  of  independence  into 
Greek  and  used  it  as  their  own. 

Mr.  Speaker,  the  relationship  between  the 
United  States  and  Greece  has  only  grown 
stronger  in  modern  times.  Greece  is  only  one 
of  three  nations  in  the  worid  that  has  allied 
with  the  United  Stales  in  every  major  inter- 
national conflict  this  century.  More  than 
600,000  Greek  soldiers  died  fighting  against 
the  Axis  powers  in  World  War  II.  After  World 
War  II,  the  Greek  soldiers  returned  to  their 


homefront  to  again  defend  their  democratic 
foundation  from  the  threat  of  Communist 
rebels.  Fortunately,  democracy  prevailed  and 
Greece  emerged  strong  and  victorious. 

Mr.  Speaker,  in  honor  of  Greek  Independ- 
ence Day,  I  celebrate  the  strong  and  lasting 
bond  between  the  peoples  of  the  United 
States  and  Greece.  I  urge  my  colleagues  to 
join  me  on  this  special  day  in  paying  tnbute  to 
the  wisdom  of  the  ancient  Greeks,  the  fnend- 
ship  of  modern  Greece,  and  the  important 
contributions  Greek-Americans  have  made  in 
the  United  States. 

Mr.  BONIOR.  Mr.  Speaker,  I  am  pleased  to 
)Oln  the  Greek  community  to  celebrate  the 
1 73d  anniversary  of  Greek  independence. 

In  1821,  Greece  declared  independence 
after  neariy  400  years  of  Ottoman  rule.  Like 
the  Phoenix,  freedom  rose  again  in  the  birth- 
place of  democracy.  Having  gained  freedom, 
Greece  became  a  consistent  ally  of  the  United 
States  in  the  fight  against  fascism  and  Com- 
munist oppression. 

It  IS  no  coincidence  that  the  United  States 
and  Greece  have  been  such  close  allies.  For 
it  is  ancient  Greece  that  provided  our  Found- 
ing Fathers  the  democratic  ideals  that  guide 
our  Nation.  In  turn,  the  United  States  provided 
hope  and  Inspiration  to  Greece  dunng  its  val- 
iant struggle  for  freedom. 

However,  Greece  has  paid  deariy  in  de- 
fense of  freedom.  Over  600,000  Greeks  died 
fighting  with  the  Allied  Forces  in  Worid  War 
II — nine  percent  of  Greece's  entire  population. 
For  this,  we  are  eternally  grateful.  Today  we 
must  remain  vigilant  to  protect  these  hard- 
earned  freedoms,  and  make  sure  that 
Greece's  borders  remain  as  they  are. 

Greece  has  also  sent  many  of  Its  sons  and 
daughters  to  the  United  States,  enriching  and 
strengthening  the  fabnc  of  our  society.  From 
the  arts  to  sports,  medicine  to  religion,  and 
nght  here  in  Congress,  Greek-Americans  have 
made  major  contributions. 

My  home  State  of  Michigan  has  also  been 
profoundly  affected  by  the  Greek  community. 
Greektown  in  Detroit  continues  to  remain  a  fa- 
vorite attraction  of  visitors  to  the  motor  city.  In 
the  10th  District  of  Michigan,  Greek  churches 
provide  a  multitude  of  community  services, 
and  add  to  rich  diversity  of  the  metropxjiitan 
area. 

Mr.  Speaker,  I  am  proud  to  join  the  Greek 
community  in  celebrating  our  common  t)onds 
of  commitment  to  democracy  and  love  of  free- 
dom on  Greek  Independence  Day. 

Mr.  DEUTSCH.  Mr.  Speaker,  March  25. 
1994,  marks  the  anniversary  of  the  beginning 
of  Greek  independence.  One  hundred  and 
seventy  three  years  ago,  the  revolution  which 
freed  the  Greeks  from  the  Ottoman  empire 
began.  For  the  past  7  years.  Congress  has 
passed  and  the  President  has  signed  into  law, 
resolutions  commemorating  March  25  as 
"Greek  Independence  Day — a  National  Cele- 
bration of  Greek  and  Amencan  Democracy." 

The  celebration  of  Greek  independence  is 
especially  significant  to  Americans  because  of 
the  nch  democratic  traditions  that  both  the 
United  States  and  Greece  share.  In  fact, 
Thomas  Jefferson  credits  ancient  Greece  as 
America's  role  model  for  democracy:  "to  the 
ancient  Greeks  *  *  *  we  are  all  indebted  for 
the  light  which  led  ourselves  [American  Colo- 
nists]  out  of  Gothic  dari<ness."   In   addition. 
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James  Madison  and  Alexander  Hamilton 
wrote.  "Among  the  confederacies  of  antiquity 
the  most  considerable  was  that  of  the  Grecian 
Republics  *  *  '  From  the  best  accounts  trans- 
mitted of  this  celebrated  institution  it  bore  a 
very  instructive  analogy  to  the  present  confed- 
eration of  the  American  States." 

As  it  was  then,  so  remains  the  close  kinship 
that  exists  between  Americans  and  Greeks. 
Today,  Greece  continues  to  be  one  of  the 
United  States'  most  consistent  allies  in  the 
world.  She  is  among  one  of  only  three  nations 
that  was  allied  with  the  United  States  in  every 
major  international  conflict  during  this  century. 
Indeed,  over  60,000  Greeks,  9  percent  of 
Greece's  total  population  at  the  time,  died 
fighting  on  the  side  of  the  allies  in  World  War 
II.  For  their  struggle  against  the  Communist 
rebels,  they  received  effusive  praise  from  both 
Presidents  Truman  and  Eisenhower. 

It  is  with  great  pleasure  that  I  rise  to  com- 
memorate Greek  Independence  Day.  As 
Americans,  we  are  proud  of  the  many  values 
that  we  share  with  Greek  society  and  the  debt 
we  owe  to  the  ancient  Greeks  for  our  system 
of  government. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  BiLl- 
RAKis]  for  having  yielded  to  me. 


D  1930 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Y    The    SPEAKER    pro    tempore    (Mr. 

I  Barca  of  Wisconsin).  Under  a  previous 
order  of  the  House  the  gentleman  from 
Massachusetts  [Mr.  TORKILDSEN]  Is  rec- 
ognized for  60  minutes. 


GREEK  INDEPENDENCE  DAY 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
want  to  join  my  colleagues,  first,  in 
recognizing  the  important  occasion  of 
Greek  Independence  Day.  After  that,  I 
will  have  another  subject  to  talk  on.  I 
just  wanted  to  note  that  much  of  what 
we  celebrate  in  this  country  we  get 
from  the  tradition  of  Greek  democracy. 

As  a  Member  of  Congress  and  as  a 
representative  of  the  north  shore  of 
Massachusetts,  I  feel  I  have  two  rea- 
sons this  evening  to  note  Greek  Inde- 
pendence Day. 

First,  any  Member  of  Congress  ought 
to  hold  Greek  civilization  with  great 
reverence.  After  all,  it  was  Greece  that 
gave  birth  to  not  just  the  word  democ- 
racy, which  means  "rule  of  the  peo- 
ple," but  of  the  concept  of  democracy. 

When  we  debate  and  vote  in  this 
room,  for  all  Congress'  flaws,  we  are 
partaking  in  a  system  that  is  a  direct 
decendant  of  the  government  estab- 
lished by  the  Greeks  more  than  2,000 
years  ago.  Freedom-loving  people  ev- 
erywhere should  remember  that  we  are 
direct  political  decendants  of  the  an- 
cient Greeks. 

Second,  I  feel  a  particular  need  to 
recognize  Greek  Independence  Day  be- 
cause of  the  nature  of  my  district. 
From      Saint      Vasilios      Church      on 


Paleologos  Street  in  Peabody  to  the 
beautiful  Hellenic  community  center 
in  Ipswich,  Greek-Americans  have 
made  numerous  contributions  to  life  in 
Massachusetts. 

For  people  who  walk  through  the 
Capitol,  they  notice  what  is  called  the 
Old  House  Chamber  or  Statuary  Hall, 
and  they  notice  its  resemblance  to  a 
Greek  temple.  That  was  not  an  acci- 
dent. The  people  who  founded  our  coun- 
try and  helped  design  the  Capitol  knew 
that  they  were  borrowing  much  from 
Greek  tradition,  and  they  were  not 
going  to  limit  themselves  to  just  the 
form  of  government,  but  they  even 
emulated  the  buildings  themselves. 

Modern-day  America  also  derives 
much  from  Americans  of  Greek  de- 
scent. So  as  we  celebrate  our  own  free- 
doms, as  we  celebrate  our  own  self-gov- 
ernment, we  owe  a  debt  of  gratitude  to 
the  Greek  people  for  the  traditions 
they  have  given  us. 

PROBLEMS  IN  THE  WELFARE  SYSTEM  IN 
MASS.ACHUSETTS 

Mr.  TORKILDSEN.  Mr.  Speaker, 
today  I  plan  to  finish  reading  into  the 
Congressional  Record  parts  of  an  ex- 
tensive series  by  the  Eagle-Tribune,  a 
Pulitzer  Prize-winning  newspaper  that 
circulates  in  my  district.  The  paper 
chronicles  enormous  problems  in  the 
welfare  system  in  Massachusetts,  in- 
cluding the  fact  that  prisoners  have 
been  receiving  welfare  and  SSI  bene- 
fits; I  believe  the  entire  country  needs 
to  hear  this  story. 

Because  of  the  enormous  problems 
our  welfare  system  represents,  I  have 
taken  the  time  to  read  key  parts  of  the 
series  during  special  orders.  No  one 
wins  under  the  current  system:  not  the 
parents  who  too-often  become  addicted 
to  it,  not  the  criminals  and  others  who 
rip  off  the  system  with  little  fear  of 
being  caught,  and  certainly  not  the 
tax-payers  who  pay  billions  of  dollars  a 
year  to  fund  it. 

I  have  introduced  legislation  to  enact 
one  specific  area  of  reform:  the  elimi- 
nation of  supplemental  security  in- 
come, or  SSI  benefits  for  prisoners. 
Currently,  men  and  women  doing  time 
for  serious  misdemeanor  offenses  are 
collecting  checks  in  prison. 

This  is  nothing  short  of  insanity  and 
it  should  stop  immediately. 

The  articles  I  would  like  to  read  to- 
night are  brief  but  really  underscore 
the  point.  The  first  one  is  entitled, 
"Four  Lives  of  Crime  Supported  by 
Welfare." 

Bruce  La vigne— Mother  Urged  Him  To 
Change  Name  on  Checks 

A  21-month  jail  sentence  for  beating  up  his 
girlfriend  did  not  stop  Bruce  J.  Lavigne's 
monthly  Supplemental  Security  Income  dis- 
ability checks. 

On  Aug.  27.  1992,  Mr.  Lavigne,  33  of  324  Wal- 
nut St..  Lawrence,  was  found  guilty  in  Au- 
gust 1992  of  assault  and  battery  on  a  house- 
hold member,  malicious  destruction  of  prop*- 
erty  and  operating  to  endanger. 

Mr.  Lavigne  received  a  longer  than  usual 
sentence  because  he  violated  his  parole  for 


an  earlier  conviction  for  assault  and  battery 
with  a  dangerous  weapon. 

When  he  was  sent  to  jail,  he  was  receiving 
$581  a  month  in  SSI  from  Social  Security. 

Jail  officials  confiscated  an  SSI  check  sent 
to  him  by  his  mother  with  a  two-page  letter 
last  September. 

"You  should  have  somebody  else's  name  on 
the  check  so  you  can  have  it  cashed."  the 
letter  said.  "You  could  arrange  that  with  So- 
cial Security.  Other  people  have  done  it." 

The  check  was  returned  to  the  Social  Secu- 
rity Administration. 

Mr.  Lavigne  has  a  lengthy  criminal  record 
dating  back  to  1977,  when  he  was  first  con- 
victed of  larceny.  He  was  later  convicted  of 
larceny  over  $250,  malicious  destruction  of 
property,  breaking  and  entering  and  operat- 
ing under  the  influence. 

When  contacted  at  Middleton  jail.  Mr. 
Lavigne  wrote  back:  "Please  just  leave  me 
alone  and  let  me  straighten  out  my  life.  The 
past  is  history  and  cannot  be  changed.  I 
made  mistakes  in  which  I'm  paying  dearly 
for." 

The  second  story  in  this  series: 

Tho.mas  Phoutopolous— Social  Security 
Benefits  Mailed  Directly  to  Jail 

The  federal  Social  Security  Administra- 
tion knew  him  as  Thomas  Phoutopolous.  a 
34-year-old  Somerville  man  receiving  a 
monthly  SSI  disability  check  for  $464. 

Law  enforcement  officials  also  knew  him 
by  his  alias  Thomas  Gerraughty.  He  is  a  ca- 
reer criminal  with  a  rap  sheet  five  pages  long 
that  dates  to  1976.  He  has  been  an  armed  rob- 
ber, burglar  and  escapee. 

Administered  by  the  Social  Security  Ad- 
ministration but  paid  in  part  by  the  state 
taxes.  SSI  is  supposed  to  go  to  the  poor,  el- 
derly and  disabled. 

SSI  benefits  are  also  supposed  to  be 
stopped  if  the  recipient  is  sentenced  to  more 
than  a  month  in  jail.  Social  Security  spokes- 
man Kurt  Czarnowski  said. 

It  is  not  known  how  long  Mr.  Phoutopolous 
had  been  receiving  SSI  when  he  was  sent 
away  to  jail  for  a  year  last  May  for  posses- 
sion of  heroin  and  hypodermic  needles  and 
receiving  stolen  property. 

It  is  known  the  sentence  did  not  stop  his 
benefits.  In  June,  a  U.S.  Treasury  check  was 
mailed  directly  to  Middleton.  bearing  Mr. 
Phoutopolous's  name  and  the  jail's  address. 
Jail  officials  confiscated  the  check  and  re- 
turned it  to  the  Social  Security  Administra- 
tion. 

When  Mr.  Phoutopolous's  met  a  reporter  at 
the  jail,  he  walked  with  a  slight  limp  and 
carried  a  cane.  His  well-developed  biceps 
were  covered  with  tatoos. 

He  denied  receiving  SSI  and  quickly 
slammed  the  phone  down  in  the  visitors 
room  after  the  subject  was  raised. 

"You  must  have  me  confused  with  someone 
else,"  he  said  before  getting  up  to  leave. 

"How  do  I  know  you're  not  a  cop,"  he 
yelled  as  he  left.  "Talk  to  my  lawyer." 

The  third  life  mentioned  is  Mr.  John 
Ward. 

John  G.  Ward.  Jr.— Welfare  Continued 
Despite  Parole  Violation 

John  G.  Ward  Jr..  28.  of  Boxford.  was  sen- 
tenced in  October  1990  to  2'/2  years  in  Con- 
cord state  prison  for  robbing  a  woman. 

When  he  was  paroled,  he  started  collecting 
$339  a  month  in  General  Relief  benefits,  plus 
food  stamps. 

Until  Gov.  William  F.  Weld  stopped  the 
practice  two  years  ago.  ex-convicts  were 
automatically  entitled  to  welfare  benefits 
for  60  days  but  the  checks  were  supposed  to 
stop  if  the  recipient  was  jailed  again. 


In  July  1991.  Mr.  Ward  violated  his  parole 
by  driving  drunk  on  a  suspended  license.  He 
was  sentenced  to  60  days  in  Middleton  Jail. 

His  welfare  did  not  stop.  While  in  jail.  Mr. 
Ward's  General  Relief  checks  were  sent  to  an 
address  in  Boxford  that  Mr.  Ward  identified 
as  the  home  of  his  son's  godparents. 

Someone  who  he  refused  to  identify  sent 
the  checks  to  Mr.  Ward  at  the  jail.  A  deputy 
sheriff  found  one  of  the  checks,  confiscated 
it  and  the  benefits  stopped. 

"I  don't  know  how  it  got  here.  "  Mr.  Ward 
said.  "They  probably  sent  it  so  I  could  sign 
it.  That's  all  legit.  If  it  wasn't  I  wouldn't  say 
anything." 

The  fourth  life, 

James  Freeman— In  Jail  Three  Different 
Times  But  Welfare  Kept  Co.ming 

Even  with  a  New  Hampshire  jail  as  his  ad- 
dress, James  Freeman  was  able  to  keep  col- 
lecting welfare  through  the  Lawrence  wel- 
fare office. 

At  26,  Mr.  Freeman,  of  Lawrence,  has  a 
record  dating  back  to  at  least  1984  for  a  wide 
variety  of  petty  crimes  and  more  serious  of- 
fenses. 

He  has  done  time  for  burglary,  drug  posses- 
sion and  assault  and  battery  on  a  police  offi- 
cer, among  other  things.  He  is  now  awaiting 
trial  for  armed  robbery. 

He  went  on  the  General  Relief  welfare  rolls 
in  January  1991  for  a  disability  and  switched 
to  Supplemental  Security  Income  benefits  a 
year  later. 

"I  was  in  a  big  accident  when  I  was  11 
years  old.  I  split  my  head  open.  I  can't  re- 
member too  well."  he  said  when  asked  about 
his  disability. 

His  welfare  case  was  still  active  as  of  last 
September. 

WTiile  on  welfare.  Mr.  Freeman  went  to  jail 
three  different  times  and  his  checks  kept 
coming.  It  is  illegal  to  collect  welfare  behind 
bars. 

In  September  1991.  Mr.  Freeman  was  sent 
to  Middleton  jail  for  .30  days  for  drunken 
driving. 

In  April  1992.  Mr.  Freeman  was  sent  away 
for  four  months  to  Rockingham  County  jail 
in  Brentwood,  N.H..  for  drug  possession  and 
several  motor  vehicle  offenses. 

Mr.  Freeman  said  he  was  able  to  keep  col- 
lecting welfare  while  in  Brentwood  by  having 
his  girlfriend  casn  his  checks.  Both  Mr.  Free- 
man and  his  girlfriend  said  she  had  permis- 
sion from  his  social  worker. 

He  returned  to  Middleton  in  July  1992  after 
he  was  arrested  for  robbing  a  man  at 
knifepoint  at  a  highway  rest  stop. 

Mr.  Freeman,  still  awaiting  trial,  said  the 
man  had  propositioned  him. 

He  said  he  is  no  longer  collecting  welfare 
behind  bars. 

The  next  article  is  entitled  "On  the 
Lam,  On  the  Dole": 

Three  years  ago.  Elmer  Sandoval's  face 
was  on  posters  in  U.S.  post  offices  across 
Massachusetts. 

The  illegal  immigrant  from  Guatemala 
was  wanted  for  kidnapping,  assault  and  bat- 
tery with  a  knife  and  a  slew  of  other  crimes. 

State  welfare  officials  knew  how  to  find 
Mr.  Sandoval. 

While  wanted  by  the  Immigration  and  Nat- 
uralization Service,  Mr.  Sandoval,  42.  of 
Lawrence,  was  collecting  a  monthly  check 
for  $339  a  month  in  General  Relief,  plus  food 
stamps. 

But  welfare  officials  could  not  tell  INS  how 
to  find  Mr.  Sandoval.  An  executive  order 
signed  by  Gov.  Michael  S.  Dukakis  made  it  a 
crime  for  any  state  employees  to  help  INS 
agents  find  illegal  immigrants,  even  violent 
fugitives. 


Charles  Baker,  who  oversees  welfare  as 
Gov.  William  F.  Weld's  secretary  of  health 
and  human  services,  said  he  was  unaware  of 
the  executive  order.  It  still  stands. 

Mr.  Sandoval  remains  missing,  though  his 
welfare  benefits  were  cut  off  when  he  failed 
to  report  for  a  routine  review  of  his  case  in 
June  1990. 

The  Eagle-Tribune  found  several  other 
cases  of  illegal  immigrants  enjoying  the  sup- 
port and  protection  of  the  Department  of 
Public  Welfare  while  wanted  for  various 
crimes.  Among  them: 

The  final  article  I  would  like  to  read 
is  just  a  synopsis  of  The  10  Most  Com- 
mon Types  of  Fraud: 

1.  unreported  income 

A  welfare  recipient  holds  a  job.— Investiga- 
tors call  this  the  most  common  form  of  wel- 
fare fraud.  Most  of  these  cases  are  uncovered 
through  routine  computer  matches  between 
the  welfare  department  and  the  departments 
of  revenue  and  unemployment.  But  many 
people  avoid  detection  by  taking  their  pay  in 
cash  or  under  the  table. 

2.  state  employee  fraud 

A  welfare  employee  creates  a  series  of  fake 
recipients  who  collect  benefits.  The  em- 
ployee manages  the  cases  and  deposits  all  of 
the  checks  into  a  private  checking  ac- 
count.—A  former  financial  assistance  worker 
in  the  Lowell  welfare  office  was  indicted  for 
stealing  $46,000  in  benefits  from  the  state 
last  year  using  a  similar  scam. 

3.  MAN  IN  the  home 

A  welfare  recipient  hides  the  fact  that  she 
lives  with  the  father  of  her  children  while 
collecting  monthly  Aid  to  Families  With  De- 
pendent Children,  or  AFDC.  benefits.  Often, 
the  father  works  full-time  so  the  family  col- 
lects two  incomes.— It  is  not  against  the  law 
for  a  boyfriend  to  live  with  an  AFDC  recipi- 
ent, as  long  as  he  is  not  the  father  of  the 
children.  Some  critics  believe  this  regulation 
causes  families  to  split. 

4.  vendor  fraud 

A  doctor  or  a  dentist  submits  bills  for  of- 
fice visits  when  a  person  never  appears.  Or  a 
landlord  falsifies  records  in  order  to  receive 
payments  for  dead  or  non-existent  tenants.— 
A  doctor  who  ran  a  clinic  in  Lawrence  was 
found  guilty  of  submitting  bills  to  Medicaid 
for  phantom  services.  He  got  a  one-year  sen- 
tence in  the  Middleton  jail. 

5.  multiple  benefits 

A  person  walks  into  a  welfare  office  with  a 
bogus  name  and  fake  Social  Security  num- 
ber. The  next  week,  that  same  person  applies 
for  welfare  in  another  office  under  a  dif- 
ferent Social  Security  number  and  new 
name.  Two  welfare  checks  arrive  each 
month.— This  scam  is  also  used  to  collect 
welfare  under  different  programs  such  as 
Supplemental  Security  Income,  or  SSI.  and 
AFDC. 

6.  RESIDENCY 

A  couple  lives  in  another  state  but  use  dif- 
ferent Massachusetts  addresses  to  collect 
welfare  benefits.— Often,  welfare  cheats  trav- 
el from  town  to  town  and  set  up  fictitious 
addresses. 

7.  INELIGIBLE/NON-EXISTENT  RECIPIENT 

A  woman  reports  extra  children  in  order  to 
boost  her  monthly  welfare  grant.  But  there 
are  no  children. 

8.  food  stamps 

A  recipient  trades  his  vouchers  for  cash  at 
a  corner  store  for  less  than  their  market 
value.  The  store  redeems  the  coupons  at  the 
bank  for  100  percent  of  their  value.  Food 
stamps  are  also  traded  for  drugs. 


9.  EMERGENCY  ASSISTANCE  SCAM 

Landlords  and  recipients  falsify  documents 
to  qualify  the  recipient  for  Emergency  As- 
sistance grants.  A  tenant  who  has  been 
thrown  out  on  the  street  or  burned  out  of  a 
home  can  collect  four  months  in  back  rent 
and.  until  this  year,  up  to  six  months  in  util- 
ity payments  as  well.— Welfare  commis- 
sioner Joseph  V.  Gallant  said  a  minority  of 
recipients  deliberately  fall  behind  in  their 
rent  to  collect  EA  payments. 

10.  STOLEN  CHECKS 

Most  welfare  recipients  get  checks  twice  a 
month  through  the  mail.  Checks  are  often 
reported  stolen.— People  who  have  had 
checks  stolen  in  the  mail  may  arrange  to 
pick  up  their  checks  at  the  local  welfare  of- 
fice. 

Mr.  Speaker,  what  you  and  anyone 
else  listening  have  heard  is  a  series  of 
Stories  about  problems  in  the  welfare 
system. 

Instead  of  giving  families  a  short- 
term  hand,  the  current  system  is  suck- 
ing them  into  a  long-term  addiction. 
Literally  generations  of  Americans 
have  been  debilitated  by  welfare  and 
its  morass  of  rules  that  discourage 
work  and  then  stigmatize  recipients. 

Mr.  Speaker,  the  time  has  come  to 
revamp  the  welfare  system  from  the 
ground  up.  We  should  recatch  the  com- 
passionate vision  that  guided  those 
who  founded  welfare. 

By  this  I  mean  that  we  should  exer- 
cise real  compassion,  aiming  to  help 
families  through  crises,  encourage 
them  to  work  and  help  them  get  back 
on  their  own  feet.  If  we  can  do  that,  ev- 
eryone will  benefit. 

Families  will  retain  the  dignity  that 
comes  from  hard  work  and  self-suffi- 
ciency. Government  will  become  more 
efficient.  And  taxpayers  will  have  the 
satisfaction  of  knowing  their  hard- 
earned  dollars  are  being  spent  wisely. 

Mr.  Speaker,  States  around  the  coun- 
try from  neighboring  'Virginia  to  Wis- 
consin are  tackling  this  problem  head 
on.  It  is  about  time,  and  we  should  do 
the  same. 


D  1940 
THE  CLINTON  YEARS— PART  4 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  this 
would  by  my  special  order  using  a  very 
broad,  generic  term,  "The  Clinton 
Years— Part  4."  I  will  probably  try  and 
do  one  tomorrow  night,  and  then  we 
are  out  for  almost  2  weeks  for  district 
work  period,  so  people  can  take  a 
breather  and  try  and  absorb  all  of  the 
material  that  is  absolutely  exploding 
on  the  front  pages  of  newspapers  across 
the  country. 

On  the  day  after  St.  Patrick's  Day, 
out  of  deference  to  the  surname  Ken- 
nedy, I  called  for  the  resignation  or  fir- 
ing of  William  H.  Kennedy  III,  on  the 
18th  of  March  from  this  microphone.  I 
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notice  today  our  Whip,  Mr.  Gingrich  of 
Georgia,  has  joined  me  in  that  call. 

On  the  evening  news  tonight  they 
said  that  the  White  House  has  limited 
his  duties  and  taken  away  anything 
that  has  to  do  with  security  passes,  be- 
cause we  know  that  hundreds  of  White 
House  compound  workers'  security 
passes  have  been  bottled  up  in  Mr.  Ken- 
nedy's White  House  office.  What  it 
turns  out  to  be  is  that  Mr.  Nussbaum. 
who  used  to  be  his  boss,  Vincent  Foster 
was  in  between  them  before  he  killed 
himself,  he  actually  had  pulled  out  of 
the  security  pass  process,  some  secu- 
rity clearances,  and  buried  them  in  his 
desk. 

This  involves  some  pretty  well- 
known  names.  Dee  Dee  Myers  should 
have  had  her  security  clearance,  be- 
cause as  the  White  House  spokesperson 
and  the  main  person  who  interfaces 
with  the  world's  news  media,  she 
should  have  a  top  secret  clearance.  She 
says  it  is  just  procrastination.  She  is  a 
nice  lady,  so  I  will  take  that  on  its 
face. 

However.  Patty  Thomasson,  who  was 
over  here  testifying  to  the  Committee 
on  Rules  the  other  day,  or  excuse  me, 
she  was  testifying  to  the  Appropria- 
tions Subcommittee,  and  could  not  an- 
swer a  lot  of  questions  about  what  is 
going  on  over  there.  She  said  she  dear- 
ly wanted  to  answer  questions,  but  the 
special  prosecutor.  Mr.  Fiske.  was  pre- 
venting her  from  doing  that.  She  is  the 
chief  of  White  House  administration. 
She  does  not  have  a  security  clearance. 

The  rumors  are  starting  to  fly  that 
some  of  these  people  from  the  flower 
child  generation  cannot  cut  it,  that 
they  cannot  get  security  clearances. 
Although  Mr.  Kennedy  has  had  some  of 
his  duties  taken  away  from  him,  Wil- 
liam Kennedy  HI,  no  relation  to  the 
New  England  Kennedys,  as  I  have  said 
last  night,  and  I  have  confirmed  that 
and  that  is  so.  he  is  now  partially  crip- 
pled. 

It  says  on  the  front  page  of  many  of 
the  newspapers  across  the  country, 
here  is  a  headline.  a  Rowan 
Scarborough  story  in  the  Washington 
Times:  "Passes  stalled  by  White  House 
Aide.  While  House  Associate  Coun- 
sel"—by  the  way,  he  is  the  last  of  the 
gang  of  four,  kind  of  a  rough  term,  be- 
cause it  conjures  up  Mrs.  Mao  Tse- 
tung,  but  the  gang  of  four,  as  the  press 
calls  them,  is  Mrs.  Hillary  Rodham 
Clinton.  Vince  Foster,  who  took  him- 
self out  at  the  barrel  of  a  gun.  Webb 
Hubbel.  who  was  probably  forced  to  re- 
sign by  his  60  former  colleagues  at  the 
Rose  law  firm,  who  are  probably  now 
going  to  take  him  before  the  Supreme 
Court's  Committee  on  Ethics  Viola- 
tions as  an  Arkansas  lawyer  for  over- 
billing,  so  Bill  Kennedy  is  the  last  one 
from  the  Rose  law  institute  to  work  in 
the  White  House.  Now  he  has  had  his 
duties  crippled. 

It  says,  "Mr.  Kennedy  paid  $1,352  in 
delinquent  social  security  taxes  under 


his  wife's  maiden  name,  Leslie  Gail 
McCrae.  He  said.  She  likes  to  keep  her 
maiden  name,'"  as  Mrs.  Rodham  Clin- 
ton did  during  the  first  2  years  of  Clin- 
ton's governorship  in  Arkansas,  and 
now  they  are  going  through  a  divorce, 
which  is  tragic,  but  he  says  she  wanted 
to  keep  her  maiden  name  alive.  I  guess 
she  will  be  going  back  to  her  maiden 
name,  he  filed  all  of  these  back  social 
securities  for  nannies  of  the  male 
Nannygate  under  her  name. 

The  headline  was.  "House  Planning 
for  Whitewater  Hearings."  Surprise.  I 
mentioned  the  408  to  15  vote.  I  guess  1 
did  not  understand  it.  because  our  fine 
Speaker  warns  that  it  does  not  nec- 
essarily ensure  an  inquiry.  I  guess  the 
heat  has  to  be  turned  up.  and  I  am  con- 
vinced there  is  going  to  be  a  hearing. 

It  even  goes  beyond  the  front  pages. 
Here  is  Washington's  liberal  paper  of 
record.  "Clinton  Aide  Pays  Back 
Taxes."  That  is  Kennedy  again.  That  is 
above  the  fold  with  a  photograph,  and 
it  was  Roger  Altman  accompanied  by 
two  unidentified  men  that  their  faces 
are  blocked,  "arrive  at  the  U.S.  Court- 
house to  testify  before  the  grand  jury." 
And  in  the  same  block  there  is  a  sub- 
title. "Altman-White  House  Discuss 
Recusal."  I  call  for.  on  St.  Paddy's  Day 
itself,  I  called  for  Altman's  resigna- 
tion, and  Gene  Hanson,  one  of  his  depu- 
ties who  sat  in  on  at  least  three,  or 
maybe  four  meetings,  and  said  either 
nothing,  making  mistakes  on  the 
Record,  and  making  him  look  like  a 
liar.  But  I  give  him  the  benefit  of  the 
doubt  that  he  did  not  know  what  he 
was  saying.  Anyway,  people  in  the 
White  House  say  she  is  going  to  take  it 
in  the  eyes,  so  that  was  no  big  call  for 
her  resignation.  And  the  other  two  I 
called  for  resignations  were,  of  course, 
Patty  Thommason.  and  then  one  that 
no  one  is  talking  about,  and  that  is  the 
former  captain  of  troopers  in  Little 
Rock.  Clintons  closest  confidante  on 
all  trooper  activities,  who  on  July  21  of 
last  year  was  given  double  salary  and 
moved  from  his  trooper  status  over  to 
FEMA.  out  of  Denton,  TX.  And  I  am 
still  waiting  for  the  public  records  of 
whose  payroll  he  was  on  when  he  flew 
up  to  the  Oval  Office  to  discuss,  inside 
the  Oval  Office,  what  to  do  with  the 
troopers.  This  was  around  the  week  be- 
fore Christmas,  and  calls  were  made 
from  the  Oval  Office,  admitted  at  both 
ends  to  Troopers  Ronny  Anderson  and 
Trooper  Danny  Ferguson.  Ferguson 
was  subsequently  given  a  promotion 
from  sergeant  to  lieutenant.  I  have 
called  for  him  to  come  forward  and  am 
calling  for  Ronny  Anderson  to  come 
forward.  I  know  it  is  tough.  I  know  he 
has  five  children,  and  three  of  them  are 
triplets,  but  they  have  to  come  out  and 
tell  the  truth  because  the  Los  Angeles 
Times  has  them  on  a  tape  recording, 
and  particularly  has  Danny  Ferguson 
on  a  tape  recording  saying  he  brought 
Paula  Corbin  Jones  up  to  a  hotel  room 
in  the  Excelsior  Hotel  where  she  claims 


in  a  signed  affidavit,  backed  up  by  two 
signed  affidavits  by  two  of  her  friends 
about  the  type  of  things  that  Anita 
Hill  did  not  have  a  shred  of.  but  yet  she 
became  the  poster  woman  of  feminist 
groups  in  the  United  States,  radical 
groups,  moderates,  and  otherwise  on  no 
evidence  but  her  word  against  a  distin- 
guished jurist.  Now  we  have  three 
signed  affidavits,  and  the  press  is  still 
spiking  that  story.  Do  not  worry.  It 
will  all  come  out,  because  it  is  front 
page  material  in  the  European  press 
and  in  the  major  Asian  press,  particu- 
larly the  English  Asian  press  like 
Singapore  and  Hong  Kong. 

Coming  to  the  L.A.  Times,  you  have 
a  battle  going  on  I  think  still  between 
Jack  Nelson,  the  Washington  spokes- 
man, born  in  Atlanta,  cutting  his  jour- 
nalistic teeth  on  the  Atlanta  Constitu- 
tion in  Georgia,  called  up  in  the  Carter 
years  to  be  the  L.A.  Times's  man  in 
Washington.  He  told  me  he  was  out  of 
the  loop  on  the  whole  trooper  story, 
that  part  of  it  that  was  done  with  great 
investigative  reporting,  including 
phone  records  by  the  L.A.  Times,  and 
yet  5  days  after  Jack  Nelson  told  me 
that,  there  he  sits  on  Washington  Week 
in  Review,  given  a  leading  question 
that  he  was  told  about  before  the  show, 
because  one  of  the  staffers  told  me 
this,  asked  about  his  role  in  all  of  this 
by  the  retiring  Paul  Duke — I  guess  he 
has  retired  now— and  Jack  Nelson  of 
the  L.A.  Times  went  on  to  say  that. 
"Oh.  I  was  given  the  transcript  before 
it  went  to  print  on  the  front  page  of 
the  L.A.  Times  about  all  of  the 
Troopergate  story,  and  I  made  some 
changes." 

Jack,  Jack,  you  told  me  you  were  out 
of  the  loop  and  you  did  not  touch  it. 
Made  changes.  Well,  we  are  going  to 
have  to  decide  from  whence  we  should 
get  our  L.A.  Times  news,  Jack  Nelson, 
or  from  Doug  France  and  Bill  Rimple, 
because  Bill  Rimple  has  a  front  page 
story  in  today's  L.A.  Times  on 
Whitewater  financial  details.  So  the 
story  grows. 

Now  it  is  starting  to  spill  back  onto 
the  style  section.  Here  is  the  style  sec- 
tion from  today's  Washington  Post. 
"The  Man  Hillary  Ushered  Out.  "  I 
mentioned  his  name  last  night,  reading 
from  the  Wall  Street  Journal.  Chris 
Emery,  fired  White  House  staffer.  His 
title  was  usher,  whatever  that  means, 
at  the  White  House.  "Chris  Emery  says 
he  still  doesn't  know  what  hit  him.  But 
it  hurts."  By  Martha  Sherrill.  ^ 

"A  few  Secret  Service  agents  have 
called  him.  upset  and  sympathetic." 
This  is  why  Hillary  cannot  stand  the 
Secret  Service.  "The  National  Enquirer 
has  checked  in — to  see  if  he  is  ready  to 
blab — "  probably  for  money,  which  I 
hope  he  does  not  take. 

"And  a  British  paper  has  offered 
money."  Oh,  here  we  go.  His  story  will 
not  be  believed  if  he  takes  the  money. 
Do  not  take  the  money.  Chris,  let  us  go 
for  the  truth. 


"Four  Members  of  Congress  have  got- 
ten in  touch — one  Democrat  who  said 
she'd  heard  'things  were  pretty  bad 
over  there,'"  meaning  the  White 
House,  and  one  Republican  who  was 
dying  to  have  lunch,  probably  hoping 
Chris  Emery  had  some  dirt  to  dish. 

"He  doesn't.  Only  a  puzzling  account 
of  how  he  was  abruptly  fired  by  Hillary 
Rodham  Clinton  3  weeks  ago — and  how 
he  says  he  still  doesn't  have  a  clue 
why. 

"'I'm  very  comfortable  that  I  didn't 
do  anything  indiscreet.'  says  Emery. 
36.  a  White  House  usher  for  the  past  8 
years.  'And  I  never  made  a  pass  at  any- 
body.' A  lot  of  people  in  this  town  can- 
not say  that.  'Insulted  anybody,  made 
a  racial  joke,  took  money  from  the 
cash  box  or  ever  snooped  around  in 
their  private  affairs.  But  this  is  the 
kind  of  thing  that's  been  waking  me  up 
in  the  middle  of  the  night  for  3 
weeks.' " 

Folks,  this  is  no  way  to  treat  a  gov- 
ernment employee  of  8  years  of  honor- 
able service.  And  the  story  goes  on.  It 
says  his  face  is  tense,  his  haircut  is 
smooth  and  fresh,  and  he  is  sitting  in 
the  living  room  of  his  home  in  Howard 
County,  wearing  blue  pants,  white  T- 
shirt.  They  were  a  little  dramatic,  but 
they  did  it  with  feeling  in  the  style  sec- 
tion. 

What  I  said  here  on  the  floor  was 
only  what  I  had  heard  or  read,  that  he 
had  talked  to  Barbara  Bush  once  or 
twice  on  the  phone  to  tell  her  how  to 
set  up  her  PC,  her  personal  computer 
unit  at  home,  and  when  Hillary  found 
out  that  he  had  been  discussing  with 
Barbara  Bush,  she  has  since  com- 
mented that  he  should  not  have  done 
that,  out  the  door  he  went. 

Remember  the  article  I  mentioned 
last  night,  "The  Name  of  Rose,"  by 
L.J.  Davis,  subtitled  "An  Arkansas 
Thriller"?  Mr.  Speaker,  I  think  we  are 
dealing  with  such  important  material 
now  that  I  would  like  to  put  in  the 
Record,  if  the  cost  is  less  than  $2,000, 
because  my  special  order  itself  is  going 
to  cost  more  than  that,  and  I  will  be 
reading  about  that  in  the  papers,  but  I 
think  this  whole  article.  "The  Name  of 
Rose,"  referring  to  the  Rose  law  firm 
should  go  into  the  Record.  So  I  would 
submit  that  into  the  Record. 

Mr.  Speaker,  here  is  why  I  think  the 
taxpayers  will  want  to  go  to  the  li- 
brary next  week  and  get  the  Congres- 
sional Record  for  March  23,  and  why 
they  should  beat  a  path  to  the  news- 
stand if  they  are  in  a  big  city,  and  buy 
today's  Wall  Street  Journal.  Listen  to 
this,  Mr.  Speaker,  my  colleagues  who 
are  watching  in  their  offices,  and  all 
Americans  who  are  following  this  by  C- 
Span,  and  by  satellite  ships  at  sea, 
"Censored  in  Arkansas,"  Wall  Street 
Journal,  "Earlier  in  the  week  we  com- 
mended L.J.  Davis's  New  Republic 
cover  stpry  on  Whitewater  and  on  the 
culture  of  Arkansas.  This  story  that 
will  be  in  the  Record  when  published 


in  the  wee  hours  of  this  morning,  "re- 
flects a  curious  dichotomy  in 
Whitewater  press  coverage.  A  lot  of  the 
news  has  been  broken  by  publications 
willing  to  report  what  they  learn,  even 
at  the  risk  that  now  and  then  some  of 
its  may  be  overtaken  by  other  facts." 

This  is  the  face  of  a  moving  story. 
Mr.  Speaker,  the  Washington  Times, 
the  New  York  tabloids.  Please,  a  foot- 
note here.  When  they  say  New  York 
tabloids  in  this  context,  they  do  not 
mean  the  kooky  world  report  that  has 
flying  saucers  capturing  the  Clinton's 
and  injecting  them  with  wisdom  or 
something,  and  they  did  not  mean  the 
star  that  Gennifer  Flowers  went  to,  or 
the  National  Enquirer  that  is  worlds 
above  the  others  because  they  can  be 
sued  and  have  been  sued  by  people  like 
Carol  Burnett  for  huge  out-of-court 
settlements.  They  do  have  to  watch 
their  research  because  they  claim  to  be 
a  part  of  the  real  world.  What  this 
means  by  New  York  tabloids,  that  is  an 
old  word  in  newspapers  that  mainly  de- 
scribes the  size  of  the  newspaper.  Now 
in  Hollywood,  the  Daily  Variety  is  a 
tabloid  size,  while  the  Hollywood  Re- 
porter is  newsletter  size.  Tabloids 
means  in  Chicago  the  Sun  Times,  and 
it  means  in  New  York  the  Daily  News 
and  the  New  York  Post,  papers  that  are 
easier  to  read  on  the  subway  without 
banging  your  knuckles  into  the  next 
person's  face. 

So,  backing  up.  the  Washington 
Times,  the  New  York  tabloids,  the 
American  Spectator,  the  British  press 
are  publishing  facts  that  you  can't  get 
in  American  newspapers.  The  main- 
stream American  press  has  come  in  for 
much  derision  overseas. 

Their  newsmagazine,  the  Economist, 
which  has  the  Time-Newsweek-U.S. 
News  &  World  Report  world  to  them- 
selves likened  Whitewater  to  the  1936 
episode  in  which  the  American  press 
was  reporting,  and  the  British  press 
covering  up,  the  romance  of  Madam 
Simpson,  an  American,  leading  to  the 
abdication  of  Edward  VIII.  This  was 
not  quite  fair,  since  the  story  came 
back  to  life  in  December.  Trooper 
Gates  started  that. 

The  American  press  has  mostly  done 
a  commendable  job  of  plumbing  the  fi- 
nances of  Arkansas  and  the  Clintons 
and  kibbitzing  every  move  in  Washing- 
ton's procedural  chess  game.  For  better 
or  worse,  however,  the  respectable 
press  has  shown  little  to  no  appetite 
for  publishing  anything  about  violence 
and  sex.  Stories  on  these  subjects,  of 
course,  circulate  constantly  among  re- 
porters and  in  the  cloakrooms.  I  might 
add.  and  shape  the  understanding  of 
events  within  the  press  corps  if  not 
among  its  readers.  That  is  the  U.S. 
public. 

Somehow  we  think  the  readers  ought 
to  know  the  following  account  from 
Mr.  L.J.  Davis,  a  contributing  editor  to 
Harper's  magazine,  inside  liberal  publi- 
cation, since  1978. 


He,  Mr.  Davis,  was  returning  to  his 
room  at  Little  Rock's  Legacy  Hotel 
about  6:30  after  an  interview  on  the 
evening  of  February  13.  That  is  last 
month,  folks,  5  weeks  ago.  plus.  The 
last  thing  he  remembers  is  putting  his 
key  in  the  door,  and  the  next  thing  he 
remembers  is  waking  up  face  down  on 
the  floor  with  his  arm  twisted  under 
his  body  and  a  big  lump  on  his  head 
above  his  left  ear.  His  room  door  was 
shut  and  still  locked.  Nothing  was 
missing  except  for  four  significant 
pages  of  his  notebook  that  included  a 
list  of  sources  in  Little  Rock. 

He  did  not  file  a  police  report,  saying 
he  wanted  to  get  out  of  town  and  was 
not  sure  what  had  happened  to  him. 

Now,  cynics  are  already  saying,  oh, 
another  phony  story  like  the  man  who 
lived  next  door  to  Gennifer  Flowers 
and  was  beaten  up  terribly  in  his  apart- 
ment, had  his  spleen  ruptured,  under- 
went surgery,  and  the  tapes  that  he 
said  he  had  through  the  door  of  Clinton 
coming  down  the  hall  to  meet  with 
Flowers,  and  he  was  the  next  apart- 
ment to  her.  that  was  all  confirmed  by 
the  news  media,  but  they  did  not  print 
it.  they  said,  well,  he  might  have  made 
this  all  up. 

But  let  me  tell  you  something,  when 
you  get  hit  as  hard  as  he  was  hit.  he 
thought,  I  have  since  found  out  from 
friends  of  his,  that  he  had  had  a  heart 
attack  or  had  a  stroke  or  fell  forward 
against  the  door.  He  was  not  sure  what 
happened  to  him.  And  when  he  felt  the 
lump  on  his  head,  he  was  frightened 
and  he  wanted  out  of  town. 

What  did  he  do  when  he  left  town?  He 
went  to  his  doctor.  Listen  to  this,  "I 
thought  I  was  walking  on  a  trampoline 
for  3  days."  That  means  constant  mo- 
tion sickness.  "He  told  us,  and  then  he 
consulted  his  physician.  Mr.  Davis  says 
his  doctor  found  his  injury  inconsistent 
with  a  fall,"  a  fall  from  passing  out, 
"and  that  he  had  been  'struck  a  mas- 
sive blow  above  the  left  ear  with  a 
blunt  object.'  He  suffered  both  a  con- 
cussion and  an  amnesiac  episode  from 
the  blow."  With  Mr.  Davis' — and  that  is 
all  in  quotas — with  Mr.  Davis'  permis- 
sion. Dr.  Richard  Wagman  has  con- 
firmed the  doctor's  diagnosis  to  us.  the 
Wall  Street  Journal. 

Along  similar  lines  throughout  the 
world,  except  in  the  United  States, 
Sally  Purdue  is  now  a  household  name. 
She  is  a  former  Miss  Arkansas  from  my 
time  in  the  1950's.  She  is  55  years  of 
age.  and  is  8  years  older  than  Mr.  Clin- 
ton, and  a  TV  reporter.  She  now  works 
with  Down's  syndrome  children  in  St. 
Louis.  Sounds  like  a  good  lady  who  has 
turned  her  life  around.  She  went  on  one 
talk  show  in  September  of  1992.  and  I 
added  the  month.  Sally  Jessy  Raphael, 
to  say  she  had  had  an  affair  with  Bill 
Clinton  in  1983. 

The  news  media  spiked,  censored,  all 
of  this,  because  they  had  their  game 
plan.  They  knew  who  they  wanted  to 
win  the  election.  Mickey  Kouse  and  the 
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same  New  Republic  magazine  said  it. 
This  was  only  briefly  noted,  although 
the  Washington  Post  did  report  that 
Jack  Paladino.  hotshot  San  Francisco 
private  investigator  hired  by  the  Clin- 
ton campaign  to  squelch  "bimbo  erup- 
tions." so  titled  not  by  my  pal  Mary 
Matalin,  now  of  TV  fame  on  CNBC,  but 
so  titled  by  Betsy  Wright,  former  co- 
McGovern  precinct  walker  and  orga- 
nizer with  young  Bill  Clinton  in  1972  in 
east  Texas,  and  now  a  freelance  public 
relations  person  in  town,  and  his  chief 
of  staff  when  he  was  Governor,  said  she 
was  in  charge  of  suppressing  bimbo 
eruptions,  and  right  there,  legally  as  it 
should  be  in  all  of  the  campaign  FEC, 
Federal  Election  campaign  forms  from 
the  Clinton  campaign  are  these  huge 
thousands  of  dollars  of  fees  to  Jack 
Paladino. 

Back  to  the  Wall  Street  Journal: 
Like  all  other  bimbo  eruptions,  this 
one,  Sally  Purdue,  had  been  spiked, 
subjected  to  a  universal  U.S.  news 
blackout,  but  the  Sally  Purdue  story 
took  a  different  turn.  Last  January, 
Ms.  Purdue  told  Ambrose  Evans- 
Pritchard  of  the  Sunday  Telegraph, 
million  circulation,  one  of  the  biggest 
papers  in  London,  all  of  England  for 
that  matter,  given  the  trains,  that  she 
had  been  threatened  with  violence  if 
she  continued  to  talk.  She  named  the 
name.  I  said  that  on  radio  months  ago, 
named  Ron  Tucker.  She  said  he 
claimed  to  represent  the  Democratic 
Party.  She  says  Mr.  Tucker  first  of- 
fered her  a  Federal  job  in  exchange  for 
silence,  and  then  added,  and  this  has 
been  in  magazines,  "If  I  didn't  take  the 
offer,  then  they  knew  that  I  went  jog- 
ging by  myself,  and  he  couldn't  guaran- 
tee what  would  happen  to  my  pretty 
legs."  This  story  was  spiked  the  very 
same  month  that  Nancy  Kerrigan's  ac- 
tual blow  to  her  leg  to  keep  her  out  of 
Olympic  competition,  to  which  Tonya 
Harding  has  pleaded  guilty,  I  mean, 
bargain-pled  for  a  lesser  charge,  be- 
cause everybody  knows  now  she  was 
guilty  of  being  in  on  this  sports  atroc- 
ity that  became  an  international  story 
every  day  at  the  Olympics,  and  other 
young  athletes  of  every  nation  had  to 
watch  any  of  their  moments  in  the  Sun 
overshadowed  by  this  bust  in  the  knee, 
the  very  same  month  the  media,  all  the 
big  papers,  were  spiking  this  story 
about  Sally  Purdue. 

Afterward,  the  Wall  Street  Journal 
continues,  Ms.  Purdue  says  she  re- 
ceived threatening  phone  calls  and 
threatening  letters,  one  of  which  she 
made  available  to  the  Sunday  Tele- 
graph in  London  and  they  printed  it. 
She  says  she  found  an  unspent  shotgun 
shell  on  the  seat  of  her  Jeep,  and  later 
the  back  window  was  shattered.  She  re- 
ported this  to  the  FBI,  which  told  the 
Sunday  Telegraph  there  was  an  ongo- 
ing investigation.  Hey,  my  former 
members  of  the  media,  here,  Mr. 
Speaker,  they  ought  to  be  going  after 
that  Pulitzer  Prize. 


The  FBI  is  going  to  say,  "We  can  nei- 
ther confirm  or  deny,"  but  they  told 
the  Sunday  Telegraph  in  London  there 
is  an  ongoing  investigation. 

Mr.  Tucker's  employee  at  the  time, 
now  get  this,  folks,  John  Newcomb,  of 
Marion  Mining  added  the  confirmation 
that  Mr.  Tucker  told  him  that  he  had 
been  asked  to  get  to  this  woman  and 
get  her  to  shut  up.  That  was  Sally  Pur- 
due's boss. 

In  an  interview  with  the  Wall  Street 
Journal,  us,  this  week,  Mr.  Ron  Tuck- 
er, this  is  the  guy  allegedly  who  made 
the  threats,  said,  "Sally  Purdue  is  a 
flake  stirring  up  a  hornet's  nest.  I  only 
met  with  her  for  10  to  15  minutes  once. 
I  am  not  a  political  animal,"  and  then 
degenerated  into  a  series  of  threats  and 
obscenities  directed  at  the  Wall  Street 
Journal,  and  I  guess  everybody  in  gen- 
eral. 

Editors  and  reporters  have  to  grapple 
with  a  flood  of  stories,  charges,  and  ru- 
mors of  violence,  even  deaths  in  Arkan- 
sas. 

Footnote,  the  head  of  security  for 
Mr.  Clinton's  campaign  before  the  Se- 
cret Service  took  over  after  the  con- 
vention, he  was  murdered  in  Arkansas. 
I  do  not  even  know  the  date.  It  is  not 
a  story.  It  was  not  on  the  evening 
news. 

He  was  chased  by  a  car  down  a  road 
in  Little  Rock,  two  bullets  were  fired 
at  the  back  of  the  car,  at  least,  and 
maybe  others  missed,  and  hit  the  car, 
and  they  then  pulled  up  alongside  of 
the  car  and  fired  four  more  and  hit  him 
as  he  careened  off  to  the  side  of  the 
road,  dead  or  dying,  and  the  car  pursu- 
ing him  obviously  pulled  over,  and 
somebody  got  out  and  gave  him  the 
coup  de  grace.  At  least  seven  shots, 
maybe  more,  killing  the  head  of  secu- 
rity for  Mr.  Clinton  during  the  cam- 
paign. 

I  mean,  what  is  going  on  down  there 
in  Arkansas? 

Continuing  and  finishing  the  Wall 
Street  Journal  thing,  the  State  seems 
to  be  a  congenitally  violent  place  and 
full  of  colorful  characters  with  stories 
to  tell,  axes  to  grind,  and  secrets  of 
their  own,  and  now  the  whole  thing  is 
going  to  be  contaminated  down  there 
with  tabloid  money. 

Now,  let  me  take  a  pause  here.  We, 
the  Wall  Street  Journal,  believe  Mr. 
Davis,  and  that  is  the  first  violent 
story,  smashed  in  the  head  in  his  hotel 
room  and  his  papers  rifled  and  some 
stolen.  The  Wall  Street  Journal  be- 
lieves this. 

The  Telegraph  story  included  a  lot  of 
corroboration,  though,  of  course,  no 
evidence  that  anyone  ordered  Mr. 
Tucker  to  say  what  Ms.  Purdue  charges 
he  said.  Yet,  as  the  story  develops,  we 
are  increasingly  coming  to  the  conclu- 
sion that  the  respectable  press  is 
spending  too  much  time  adjudicating 
what  the  reader  has  the  right  to  know 
and  too  little  time  with  the  old  spirit 
of,  "Stop  the  presses,  we  have  a  break- 
ing story." 


Mr.  Speaker,  last  night,  I  put  in  the 
Congressional  Record  at  the  end  of 
my  remarks  the  transcript  of  a  special 
"60  Minutes"  show  that  was  only  13 
minutes  long.  This  was  the  show 
hosted  by  the  youngest  of  the  incom- 
parable "60  Minutes"  team,  Steve 
Croft.  It  was  suggested  to  them  by  a 
competitor,  ABC,  FOB,  Friend  of  Bill, 
Rick  Kaplan,  who  within  weeks  would 
be  giving  candidate  Governor  Clinton 
Colonel  Holmes'  letter  that  Colonel 
Holmes  had  kept  in  his  possession  for 
23  years,  the  infamous  letter  that 
opens  up,  "Thank  you  for  helping  me 
avoid  the  draft,"  and  goes  on  to  say, 
"We,"  all  of  these  idealists  of  the  1960's 
who  were  pro-Hanoi,  "We  have  come  to 
loathe  the  U.S.  military,"  that  letter. 

Kaplan  gave  it  to  Clinton,  and  he  had 
3  days  to  prepare  for  a  personal 
Nightline  show.  The  Nightline  show 
was  on  February  12,  Lincoln's  birthday, 
for  us  Republicans  to  grit  our  teeth. 
Mr.  Speaker,  this  is  not  as  long  as  the 
Rose  story,  but  if  it  is  less  than  $2,000, 
I  would  like  to  ask  permission  to  at 
this  point,  so  I  can  comment  on  it  to- 
morrow, put  in  the  Record  Ted 
Koppel's  Nightline  interview  with  can- 
didate Clinton,  February  12,  1992. 

Mr.  Speaker,  here  is  the  transcript, 
and  this  will  be  in  your  library  pretty 
soon  across  America  around  our  coun- 
try. This  is  March  22,  1994,  page  H— for 
House — 1885.  For  those  of  you  not  fa- 
miliar with  the  Congressional 
Record,  we  alternate  on  days  whether 
we  start  with  the  Senate  proceedings 
or  House  proceedings.  This  particular 
record  of  yesterday's  legislative  trans- 
actions, 1-minute  speeches,  special  or- 
ders, begins  with  the  Senate.  So  it  is 
House  peige  1885,  sequential  numbering 
going  back  to  January,  the  beginning 
of  the  2d  session  of  the  103d  Congress. 

It  begins  with  Steve  Croft,  host:  "Are 
you  prepared  tonight  to  say  that  you 
have  never  had  an  extramarital  af- 
fair?" 

Governor  Bill  Clinton:  "I  am  not  pre- 
pared tonight  to  say  that  any  married 
couple  should  ever  discuss  that  with 
anyone  but  themselves  and  lawyers, 
like  us,  during  divorce  battles." 

Croft:  "I  am  Steve  Croft,  and  this  is 
a  special  abbreviated  edition  of  60  Min- 
utes," 13  minutes  long.  "Tonight, 
Democratic  presidential  hopeful  Gov- 
ernor Bill  Clinton  and  his  wife  Hillary 
talk  about  their  life,  their  marriage, 
and  the  allegations  that  have  all  but 
stalled  his  Presidential  campaign." 

Mr.  Speaker,  any  American  inter- 
ested in  this,  this  was  one  of  the  slick- 
est jobs  of  covering  a  story  up,  thanks 
to  national  ABC's  Rick  Kaplan  giving 
exclusive — recommending  an  exclusive 
to  CBS's  "60  Minutes"  show,  which,  by 
the  way,  immediately  followed  the 
Superbowl  show  of  January  26,  1992. 
Fifty  million  in  the  audience,  maybe. 

The  reason  I  put  this  in  the  Record 
and  want  to  discuss  it  tonight  is  that 
in  rereading  this  2  years  and  2  months 


later,  it  is  a  joke,  it  is  a  joke.  Hillary 
only  speaks  three  times.  Here  is  her 
first  utterance.  It  is  two  words:  "Oh, 
sure."  It  was  in  response  to  this:  They 
get  into  a  discussion  of  Gennefer  Flow- 
ers. Everything  we  now  know  about  all 
of  this  period,  none  of  this  is  true. 
Croft  says,  referring  to  Flowers,  "Was 
she  a  friend,  an  acquaintance,  did  your 
wife  know  her?  "  He  gestured  to  Hil- 
lary, and  Clinton  says,  "Yes."  Hillary 
says,  "Oh.  sure."  Bill  Clinton:  "She 
was  an  acquaintance,  I  would  say  a 
friendly  acquaintance."  Those  became 
infamous  words,  sort  of  like,  "I  did  not 
inhale."  So  Hillary  gives  a  noise,  and 
then  Clinton  says,  "When  this  rumor 
story  got  started  in  the  middle  of  1980 
and  she  was  contacted  and  told  about 
it,  she  was  so  upset  and  she  called  back 
and  said,  'How  could  I  be  listed  on 
this'  " — that  was  infamous  list  of  Larry 
Nichols— '"I  haven't  seen  you  for  more 
than  10  minutes  in  10  years."  She 
would  call  from  time  to  time  when  she 
was  upset  or  thought  she  was  really 
in— being  hurt  by  the  rumors.  And  I 
would  call  her  back— either  she  would 
call  the  office  or  I  would  call  her  back 
there  at  the  office  or  I  would  call  her 
back  at  the  house.  Hillary  knew  when 
I  was  calling  her  back.  I  think  once  she 
called  her,  when  we  were  together,  I 
think,"  lawyer  talk,  "so  there  is  noth- 
ing out  of  the  ordinary  there." 

Steve  Croft  says,  "She  is  alleging  and 
has  described  in  some  detail  in  the  su- 
permarket tabloid  the  Star  what  she 
calls  a  12-affair  with  you."  Clinton 
says,  "It — that  allegation  is  false." 

Croft  was  not  a  good  enough  lawyer 
to  come  back  and  say,  "Well,  now  are 
you  saying  the  12-year  arrangement  is 
now  false?"  Keep  in  mind  that 
Gennefer  Flowers  has  not  only  come 
back  from  a  successful  cabaret  tour  in 
Europe,  where  the  song  most  in  de- 
mand, and  she  belts  it  out  pretty  good, 
is  "Stand  by  Your  Man,"  but  she  has  a 
book  coming  out,  and  she  has  1  hour 
and  9  minutes  of  tape,  I  think  she  said, 
and  she  only  released  8  at  the  stupidly 
conceived  press  conference  at  the  ritzy 
Waldorf  Astoria  in  New  York  after  tak- 
ing $50,000  from  this  senior  sister  publi- 
cation of  National  Enquirer. 

Now,  here  is  Hillary  Clinton's  only 
long  statement  on  this  show.  Clinton 
says,  "It— that  allegation  is  false."  Hil- 
lary: "When  this  woman  first  got 
caught  up  in  these  charges,  Gennefer,  I 
felt  as  I  felt  about  all  of  these 
women"— all  of  what  women?— "that, 
you  know,  that  they  have  just  been 
minding  their  own  business."  That 
sounds  like  Frankie  Fontaine. 

"And  that  got  hit  by  media.  I  mean  it 
was  no  fault  of  their  own.  They  were 
caught  in  Clinton's  past.  This  is  no 
fault  of  all  these  women.  We  reached 
out  to  them,  I  expected  her  to  say,  I 
felt  their  pain.  I  met  with  two  of  them 
to  assure  them.  They  were  friends  of 
ours." 

Who?  Bobbie  Jo  Williams,  Marilyn  Jo 
Jenkins,  Elizabeth  Ward,  Sally  Perdue, 


Gennefer  Flowers?  There  is  a  list  float- 
ing around  in  the  newsroom,  about  25 
names.  She  says,  "They  were  friends  of 
ours.    I   felt   terrible   about   what   was 
happening    to    them.    You    know.    Bill 
talked  to  these  women,  to  this  woman 
every     time     she     called,     distraught. 
Flowers."    This    is    a    few    days    after 
Flowers'  press  conference  at  the  Wal- 
dorf Astoria.  She  was  saying  her  life 
was  going  to  be  ruined.  She  was  asking 
for  Federal  jobs  and  got  one  at  more 
pay  than  the  lieutenant  governor,  Guy 
Jim  Tucker,  who  is  now  the  Governor. 
And  you   know,  he  would  get  off  the 
phone  and  he  would,  "tell  me  that  she 
said  sort  of  whacky  things,  which  we 
thought  were  attributable  to  the  fact 
that  she  was  terrified."  Clinton  comes 
in,  "It  was  only  when  money  came  out, 
when  the  tabloid  went  down  there  of- 
fering money  to  say  that  they  had  been 
involved  with  me  that  she  changed  her 
story.   There   is  a   recession   on."   No, 
there  wasn't.  It  was  over  about  a  year. 
"Times  are  tough,  and  I  think  you  can 
expect  more  and  more  of  these  stories 
as  long  as  they  are  down  there  handing 
out  money.  "  These  stories  did  not  pop 
out  on   Senator  Bob   Kerrey,   former 
Senator  Tsongas,  they  did  not  pop  out 
on  Jerry  Brown,  with  his  800  number 
and  wide  turtleneck.  They  could  have 
called  in  stories  easy  there.  They  did 
not  pop  out  on  old  tough  former  House 
Member  Tom   Harkin,    no,    they   were 
only  popping  out  on  him.  Croft  says,  "I 
am  assuming  from  your  answer  that 
you  are  categorically  denying  that  you 
ever  had  an  affair  with  Gennefer  Flow- 
ers." "I  have  said  that  before,  and  so 
has  she."  You  see,  he  brings  her  into 
the  denial.  Flowers.   Croft:   "You  said 
your  marriage  had  problems,  you  had 
difficulties.  What  do  you  mean  by  that, 
what   does   that   mean?    Is   that  some 
kind   of  a— help   us   break    the   code." 
Here  Croft  is  trying  to  do  his  job.  "I 
mean      does      that      mean — "I      don't 
mean" — that  is  not  a  good  sentence, 
but  it  is  the  transcript  that  CBS  sent 
me.  He  meant  to  say    "me."   "I  don't 
mean"— Croft     interrupts     and     says, 
"You  were  separated?  Does  that  mean 
you     had     communication     problems? 
Does  that  mean  that  you  contemplated 
divorce?  Does  it  mean  adultery?"  Clin- 
ton: "I  think  the  American  people,  at 
least  people  that  have  been  married  for 
a  long  time,  know  what  it  means  and 
know  the  whole  range  of  things  that 
that  can  mean."  Croft  says,  "You  have 
been  saying  all  week  that  you  have  got 
to  put  this  issue  behind  you."  He  was 
in  a  free  fall  in  the  primary  in  New 
Hampshire  about  this  time,  running  a 
poor  third,  "Are  you  prepared  tonight 
to  say  that  you  never  had  an  extra- 
marital affair?"  "I  am  not  prepared  to 
say   tonight  that  any  married  couple 
should  ever  discuss  that  with  anybody 
but  themselves.  I  am  not  prepared  to 
say  that  about  anybody.  I  think  that's 
the    issue"— "excuse   me,    but    that   is 
what  you  have  been  saying  essentially 


for  the  last"— "that  is  what  I  believe— 
look,  Steve,  you  go  back  and  look  at 
what  I  said.  You  know  I  have  acknowl- 
edged wrongdoing,  and  I  have  acknowl- 
edged causing  pain  in  my  marriage,  I 
have  said  things  to  you  tonight,  to  the 
American  people  from  the  beginning, 
that  no  politician  ever  has.  "  Oh,  no, 
Gary  Hart  came  clean  with  a  lot,  and  it 
drove  him  out  of  the  race. 

"I  think  most  Americans  watching 
this  tonight,  they  will  know  what  we 
are  saying,  they  will  get  it,  and  they 
will  feel  that  we  have  been  more  can- 
did. And  I  think  that  what  the  press 
has  to  decide  is  are  we  going  to  engage 
in  a  game  of  gotcha,"  that  is  kind  of 
what  he  is  saying  now.  "You  know,  I 
can  remember  a  time  when  it  was  said 
when  a  divorced  person  could  not  run 
for  President."  Now  he  is  bringing 
Reagan  into  the  pack  here.  "That  time, 
thank  goodness,  is  past.  Nobody  is  prej- 
udiced against  anybody  because  he  is 
divorced."  Now  he  has  roped  in  about  a 
third  of  the  Nation  who  are  married. 
"Are  we  going  to  take  the  reverse  posi- 
tion now  that  if  people  have  problems 
in  their  marriage  or  things  in  their 
past  which  they  do  not  want  to  discuss 
which  are  painful  to  them,  that  they 
can't  run?" 

Croft:  You're  tr>-ing  to  put  this  issue 
behind  you,  and  the  problem  with  the 
answer  is  not  a  denial,  and  people  are 
sitting  there,  voters,  and  they  are  say- 
ing, "Look,  it's  really  pretty  simple.  If 
he's  never  had  an  extramarital  affair, 
why  doesn't  he  say  so?" 

Well,  that  may  be  what  they  are  say- 
ing, but  you  know  what  I  think  they 
are  saying?  I  think  they  are  saying. 
"Here  is  a  guy  who  is  leveling  with 
us."  You,  you  may  not  think  that,  that 
we  should  say  more,  that  we  should 
keep— that  you  should  keep  asking  the 
questions,  but  I'm  telling  you.  I  think 
that  what  we — I'll  come  back  to  what  I 
said.  I've  told  the  American  people 
more  than  any  other  candidate  for 
President.  They  are  the  result  of  what 
has  been  going  on— result  of  what  has 
been  going  on  in  my  State  and  spend- 
ing more  time  trying  to  play  gotcha. 

Now  here  comes  Hillary:  There  is  not 
a  person  watching  this  who  would  feel 
comfortable  sitting  on  this  couch  de- 
tailing everything— they  did  not  detail 
anything— that  ever  went  on  in  the  life 
of  their  marriages,  and  I  think  it's  real 
dangerous  for  this  country  if  we  don't 
have  a  zone  of  privacy  for  everybody.  I 
mean  I  think  that  is  absolutely  criti- 
cal. 

Croft:  I,  I,  I  couldn't  agree  with  you 
more,  and  I  think  and  I  agree  with  you 
that  everyone  wants  to  put  this  behind 
you,  and  the  reason  it  hasn't  gone 
away  is  that  your  answer  is  not  a  de- 
nial; is  it? 

Clinton:  But  interesting.  Let's  as- 
sume it's  not  a  denial.  Croft  says. 

Of  course  it's  not,  Clinton  says. 

And  then  he  goes  into  a  long,  com- 
plex sentence. 
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Croft  comes  back  and  says  I  don't 
like  these  questions  any  better  than 
you  do,  but  the  question  of  marital  in- 
fidelity is  an  issue  with  a  sizable  por- 
tion of  the  electorate  according  to  the 
latest  CBS  News  poll  which  was  just 
taken.  It  will  decide  14  percent  of  the 
registered  voters  in  America. 

Clinton:  I  know  it's  an  issue,  and, 
and,  and,  but  what  does  that  mean? 
That  means  that  86  percent  of  the 
American  people  either  don't  think  it's 
relevant  to  Presidential  performance — 
he  was  banking  on  that,  and  that  is  not 
what  it  means— or  look  at  whether  a 
person  looking  at  all  the  faxes,  the  best 
person  to  serve.  He  said  we  have  gone 
further  than  anybody. 

Hillary  says — we  know  of,  and  that's 
all  we're  going  to  say,  and  people  can 
ask  us  a  hundred  different  ways  and  a 
hundred  different  directions,  and  we're 
just  going  to  leave  the  ultimate  deci- 
sion up  to  the  American  people. 

Croft:  I  think  most  Americans  would 
agree  that  it's  admirable  that  you 
have — have  stayed  together,  that  you 
have  worked  your  problems  out,  that 
you  have  seemed  to  reach  some  sort  of 
an  understanding  and  an  arrangement. 

Clinton;  Wait  a  minute,  wait  a 
minute. 

Croft:  But— 

Wait  a  minute.  You're  looking  at  two 
people  who  love  each  other.  This  is  not 
an  arrangement  or  an  understanding. 
This  is  a  marriage  and  a  very  difficult 
thing. 

And  then  Hillary  comes  in  with  her 
famous  line: 

You  know  I'm  not  sitting  here  like 
some  little  woman  standing  by  my  man 
like  Tammy  Wynette.  I'm  standing 
here  because  I  love  him,  respect  him.  I 
honor  what  he's  been  through  and  what 
we  have  been  through  together.  You 
know,  if  that  is  not  enough  for  people, 
then  the  heck  with  it.  Don't  vote  for 
him. 

Folks,  without  reading  the  last  few 
lines,  get  your  Congressional  Record. 
Here  is  what  happened: 

The  impression  they  left  with  the 
American  people  was  that  they  were 
separated  at  one  point,  maybe  thinking 
about  divorce,  happens  in  most  mar- 
riages today,  and  that  maybe  there  was 
during  this  separation  period  one  indis- 
cretion; at  the  outside,  two.  They 
patched  it  up,  and  they  got  back  to- 
gether. 

According  to  the  troopers  that  is 
about  as  far  from  the  truth  as  anything 
could  possibly  be.  Mr.  Croft  was  had, 
"60  Minutes"  was  had  with  their  13- 
minute  show,  CBS  was  had,  and  tomor- 
row night  I  will  discuss  how  Ted 
Koppel  was  had  on  that  February  12 
"Nightline"  show. 

Mr.  Speaker,  I  know  the  Speaker  pro 
tempore  has  to  go  to  a  function,  a  very 
important  function,  and  I  am  going  to 
cut  short  my  special  order  tonight.  I 
can  hear  groans  from  across  America, 
Mr.  Speaker,  but  I  will  tell  you  there 


are  a  lot  of  people  in  your  cloakroom 
who  know  that  Bob  Dornan  may  come 
off  in  the  well  like  a  Tasmanian  devil 
sometimes,  a  tiger,  but  I  have  talked 
to  several  people  on  your  side,  one  of 
them,  one  of  the  best  orders  on  the 
floor,  told  me  he  is  gone,  he  is  going 
down,  referring  to  the  President. 

Another  one  told  me,  "I  had  to  de- 
fend him  last  night  on  television.  What 
am  I  going  to  do?  We  all  know— don't 
know  enough  about  this  stuff  to  mount 
a  credible  defense." 

Here  is  a  story  that  I  would  like  to 
ask  permission,  if  it  costs  less  than 
$2,000  to  put  in  the  Record,  and  I  think 
all  of  these  will  cost  about  $500,  if  that. 

"Money  Audits  the  Clintons."  That 

means    "Money"    magazine.    Subtitle: 

"They  may  owe  $45,000  in  back  taxes 

and  interest.  Here's  what  you  can  learn 

from  their  mistakes."  It  is  by  Teresa 

Tritch  and  Mary  L.   Sprouse.   I  place 

this  in  the  Record  at  this  point; 

[From  Money;  April  1994) 

Money  Audits  the  Clintons 

(By  Teresa  Tritch  and  Mary  L.  Spouse) 

Although  virtually  every  one  of  Bill  and 
Hillary  Clinton's  moves  has  been  recorded, 
analyzed  and  debated,  there  is  one  facet  of 
their  lives  that  hasn't  gotten  the  same  level 
of  scrutiny  until  now.  Over  a  nine-week  pe- 
riod that  ended  in  early  March.  Money  fo- 
cused on  that  unglamorous  and  overlooked 
area— the  Clintons'  record  as  taxpayers. 
After  studying  each  of  their  federal  income 
tax  returns  for  the  years  1980  through  1992 
(they  hadn't  yet  filed  for  '93).  we  pieced  to- 
gether a  portrait  that  many  of  Money's  af- 
fluent readers  might  recognize:  The  Clintons 
tend  to  get  tripped  up  by  the  tax  complica- 
tions that  come  with  professional  and  finan- 
cial success. 

A  close  examination  of  the  Clintons'  tax 
returns,  which  they  have  made  public,  sug- 
gests that  the  First  Couple  committed  three 
glaring  mistakes:  Though  both  are  sophisti- 
cated lawyers,  they  didn't  keep  adequate 
records,  they  tended  to  overestimate  certain 
deductions,  and  they  relied  far  too  much  on 
their  tax  preparer  to  get  everything  right.  In 
all.  their  questionable  write-offs  indicate 
that  the  Clintons  may  have  underpaid  their 
income  taxes  by  $16,358  over  the  13-year  pe- 
riod—which means  their  total  liability  today 
would  be  $45,411  if  you  include  interest  the 
IRS  charges  for  underpayment.  Their  ques- 
tionable write-offs  dealt  with  (1)  their  chari- 
table contributions.  (2)  his  business  expenses 
as  Arkansas  governor,  (3)  her  automobile  de- 
preciation and,  most  important.  (4)  their 
Whitewater  real  estate  development  deal, 
which  went  bad.  Three  working  days  before 
our  deadline  in  March.  Money  sent  16  written 
questions  based  on  our  reporting  to  Bruce 
Lindsey,  special  assistant  to  the  President. 
Though  Lindsey  had  granted  us  an  earlier 
interview,  he  declined  to  answer  any  of  the 
16  for  publication  despite  repeated  requests 
from  the  magazine's  management  .  .  .  (see 
"How  Hillary  Manages  the  Clintons' 
Money."  Money,  July  1992).  he  maintained  a 
colorful  habit  for  at  least  seven  years  while 
Arkansas  governor:  He  took  time  out  every 
few  months  to  hand-write  a  list  of  his  small 
deductible  charitable  contributions  ranging 
from  his  now  storied  skivvies  to  a  brass  key 
ring.  The  write-offs  have  gained  wide  press 
attention  because  many  of  them  seem  too 
high— $1(X)  for  a  sport  coat,  for  example. 


They  may  lack  the  records  needed  to  back 
up  their  biggest  Whitewater  tax  moves.  Even 
if  the  Clintons  can  document  all  their 
Whitewater  deductions  with  their  canceled 
checks,  that  may  not  be  enough  to  preserve 
the  write-offs  in  an  IRS  audit.  They  would 
need  Whitewater  records  too.  to  show  that 
were  entitled  to  the  deductions.  And  those 
crucial  documents  are  so  far  either  missing 
or  unavailable.  In  January,  the  White 
House's  Lindsey  told  the  Washington  Post: 
"If  anyone  knew  the  entire  corporate  history 
would  be  paraded  before  the  American  pub- 
lic, they  might  have  kept  more  documents 
and  better  records." 

They  sailed  into  Whitewater  without  prop- 
er tax  advice.  Every  one  of  the  five  tax  ex- 
perts consulted  by  Money  agrees  on  one 
issue:  The  Clintons  either  didn't  seek,  or 
didn't  heed,  the  right  tax  advice  from  the 
moment  they  entered  the  complicated 
Whitewater  deal  back  in  1978  and  '79.  "There 
is  no  evidence  of  the  hand  of  a  tax  profes- 
sional in  any  of  it."  says  Jack  Porter,  na- 
tional tax  director  at  the  accounting  firm 
BDO  Seidman  in  Washington,  D.C.  The  Clin- 
tons relied  on  two  certified  public  account- 
ants in  Little  Rock  to  prepare  their  returns 
for  the  years  in  question— Gaines  Norton 
from  1980  to  '83  and  Yoly  Redden  from  '84  to 
'92;  both  declined  to  discuss  their  work  with 
our  reporters.  (Money  has  some  history  with 
Redden:  She  took  our  tax  preparers'  test  in 
1989  and  concluded  that  our  hypothetical 
family  owed  only  $16,618.  Our  expert  set  the 
correct  tax  41%  higher  at  $23,393). 

Our  audit,  like  official  IRS  inquiries,  aims 
to  challenge  questionable  return  entries  and 
estimate  what  taxes  and  interest  might  be 
owed.  Also  like  the  IRS,  we  are  raising  tax 
questions,  not  affixing  legal  blame.  In  an 
audit,  you  have  the  opportunity  to  defend 
your  tax  moves  by  simply  showing,  for  exam- 
ple, that  you  made  the  payments  you 
claimed  as  deductions  and  that  you  are  enti- 
tled to  the  write-offs.  Moreover,  the  4.0(X)- 
page  U.S.  tax  code  is  often  open  to  wide  in- 
terpretation. Therefore,  to  be  fair,  we  have 
noted  the  documents  the  Clintons  would 
need  to  produce  in  an  actual  audit,  and  the 
arguments  they  might  make  to  justify  their 
tax  stance.  Our  findings: 

CHARIT.\BLE  DEDUCTIONS 

The  Clintons'  claim— $177,047. 

Potential  added  tax— $1,651. 

From  1980  through  '92.  the  Clintons  wrote 
off  charitable  gifts  totaling  $160,886  in  cash 
contributions  and  $16,161  worth  of  noncash 
donations.  Often  the  gifts  went  to  the  Salva- 
tion Army,  churches  and  educational  char- 
ities. Given  their  incomes  and  prominence, 
the  Clintons'  generous  level  of  giving  is  not 
in  itself  a  cause  for  audit  scrutiny. 

Beginning  with  their  1983  return,  however, 
the  Clintons  attached  a  list — usually  hand- 
written—itemizing and  valuing  their 
noncash  contributions.  They  noted  things 
like  $30  for  three  shower  curtains.  $5  for  an 
electric  razor.  $40  for  running  shoes.  Many 
tax  pros  say  such  detail  invites  IRS  scrutiny, 
even  if  you  have  filed  a  perfect  return.  At- 
taching a  list  is  particularly  dicey  with 
noncash  charitable  donations,  since  there  is 
often  no  way  to  prove  an  item's  fair  market 
value.  In  an  audit,  such  disputes  boil  down  to 
the  taxpayer's  word  vs.  the  auditor's  judg- 
ment. Guess  what?  The  auditor  usually  pre- 
vails. 

There  is  a  valid  question  about  whether 
the  Clintons  padded  the  value  of  the  under- 
wear and  other  stuff  they  donated  from  1983 
through  '89.  In  our  audit.  Money  relied  on 
Goodwill  Industries'  and  the  Salvation 
Army's  flexible  guidelines,  which  are  some- 


times used  by  IRS  auditors.  We  also  gave  the 
Clintons  the  benefit  of  the  doubt.  For  exam- 
ple, for  1984  they  claimed  $100  for  a  gray 
three-piece  suit;  we  gave  them  the  full  $100. 
Still,  some  items— particularly  shoes,  under- 
wear and  T-shirts— seem  overvalued  at 
times.  For  example,  in  1988  the  Clintons  de- 
ducted $15  for  long  underwear;  we  reduced  it 
to  $2.  In  another  instance,  we  allowed  $30  for 
a  pair  of  brown  shoes  they  valued  at  $80. 

We  concluded  that  the  Clintons  may  have 
overvalued  their  noncash  contributions  by  a 
total  of  $2,939  from  1983  through  '89.  The  tax 
due:  $1,187.  To  rebut  that  assessment,  they 
would  have  to  offer  convincing  oral  testi- 
mony. At  best,  they  might  get  to  split  the 
difference  between  their  estimate  and  the 
auditor's. 

The  Clintons  also  deducted  a  S1.405  cash 
contribution  in  1990  to  "Vance  Hall  Sporting 
Goods."  which  doesn't  sound  like  a  charity. 
An  IRS  spokesman  told  Money  that  there 
are  cases  where  a  retailer  makes  an  IRS-ap- 
proved  arrangement  with  a  tax-exempt  orga- 
nization: if  you  write  a  check  directly  to 
such  a  store  sponsoring  a  charitable  event, 
you  can  claim  a  deduction.  But  unless  the 
Clintons  can  prove  that  Vance  Hall  was 
qualified  to  accept  tax-deductible  donations, 
they  would  lose  the  deduction  and  owe  addi- 
tional tax  of  $464.  for  a  grand  total  of  $1,651. 

One  more  thing:  Amid  all  the  cataloguing 
of  charitable  minutiae,  one  sign  of  sloppiness 
cropped  up  in  1990.  That  year's  return  failed 
to  note  $11,662  of  the  couple's  contributions 
to  19  charities.  Redden  then  filed  an  amended 
1040.  which  brought  the  couple's  charitable 
deductions  that  year  to  an  eye-catching 
record  high  of  $36,875. 

HIS  EXPENSES 

The  Clintons'  claim— $29,190. 

Potential  added  tax— $5,765. 

Bill  Clinton's  $35,000  annual  salary  during 
most  of  his  10  years  as  Arkansas  governor 
was  the  lowest  in  the  50  states.  But  he  also 
got  $70,000  a  year  to  cover  expenses— a  $19,000 
public  relations  fund  for  work-related  costs 
and  a  $51,000  mansion  fund  for  meals,  house- 
hold items  and  official  entertaining  at  the 
Governor's  residence. 

Let's  start  with  the  $19,000.  For  most  of  his 
tenure,  Clinton  was  reimbursed  in  full  from 
this  fund  for  all  of  his  official  expenses.  And 
so.  quite  correctly,  he  never  claimed  any  de- 
duction on  his  tax  return  for  expenses.  For  a 
26-month  period  from  January  1989  through 
February  '91,  however,  the  State  of  Arkansas 
decreed  that  the  $19,000  public  relations  fund 
should  be  included  in  Clinton's  taxable  in- 
come. (The  same  went  for  the  six  other  Ar- 
kansas officials  who  got  such  funds.)  So  Clin- 
ton began  deducting  unreimbursed  employee 
expenses,  claiming  write-offs  totaling  $13,212 
in  1989.  $12,912  in  '90,  and  $3,066  in  '91. 

In  themselves,  there's  nothing  suspicious 
about  the  write-offs.  But  they  could  nonethe- 
less draw  an  auditor's  attention  for  this  rea- 
son: The  unique  nature  of  a  politician's  job — 
part  public  servant,  part  campaigner— makes 
it  imperative  to  separate  deductible  business 
expenditures  from  nondeductible  campaign 
costs.  Bill  Clinton's  1989  to  '91  write-offs  for 
printing  ($7,316.  including  $4,812  for  bro- 
chures), travel  ($3,696)  and  advertising 
($1,638)  are  particularly  questionable.  An 
auditor  would  ask  whether  they  were  actu- 
ally nondeductible  campaign  expenses. 

Bill  Clinton  might  also  have  to  explain  the 
$2,848  in  "meal-seminar/forums"  expenses  he 
deducted  on  his  '90  return.  If  the  meals  and 
gatherings  happened  at  the  Governor's  man- 
sion, they  should  have  been  paid  by  the  man- 
sion account.  And  under  the  tax  law.  you 
can't  deduct  expenses  your  employer  would 


have  normally  covered.  "1  don't  think  meals 
for  visiting  groups  in  the  mansion  are  a  de- 
ductible expense,  since  this  (mansion]  fund 
should  be  used  to  pay  for  them."  says  James 
Pledger,  director  of  the  Arkansas  Depart- 
ment of  Finance  and  Administration.  To 
keep  the  deductions.  Clinton  would  have  to 
show  that  the  meals  did  not  take  place  at 
the  mansion  and  that  the  amounts  he 
claimed  were  "ordinary  and  necessary"  busi- 
ness expenses. 

Finally,  his  $3,066  in  1991  employment-re- 
lated deductions  would  raise  a  question. 
Clinton  would  have  to  demonstrate  that  this 
money  was  spent  on  deductible  business  ex- 
penses before  March  1991.  After  that,  the 
state  law  once  again  allowed  him  to  be  reim- 
bursed as  he  submitted  expense  receipts.  All 
in  all.  there's  a  lot  in  these  expenses  for  an 
auditor  to  chew  on. 

CAR  DEPRECIATION 

The  Clintons  claim— $8,168. 

Potential  added  tax— $501. 

In  1986.  while  Hillary  Clinton  worked  as  an 
attorney  at  the  Rose  Law  Firm  and  was  Ar- 
kansas' First  Lady,  she  bought  a  $12,615  Olds- 
mobile  that  she  drove  for  business  purposes 
52%  of  the  time.  (You  can  claim  accelerated 
depreciation  for  a  car  only  if  you  use  it  for 
business  more  than  50%  of  the  time.)  The 
Clinton's  accountant.  Redden,  correctly  de- 
preciated the  business  portion  of  the  car  over 
three  years  on  their  1986.  '87  and  '88  returns, 
for  a  total  allowable  write-off  of  $6,565.  Ac- 
cording to  the  tax  law,  further  depreciation 
would  be  permitted  only  if  Hillary  Clinton 
increased  her  use  of  the  car  for  business.  And 
sure  enough,  in  1990,  she  drove  it  60.52%  of 
the  time  for  business.  But  in  calculating  the 
four-year-old  car's  extra  depreciation.  Red- 
den employed  a  formula  that  applied  to 
newly  acquired  properly  placed  in  service 
after  1986.  As  a  result,  she  overstated  the  de- 
duction by  $1,518.  causing  the  Clintons  to 
underpay  their  taxes  by  $501. 

Unfortunately,  even  when  a  professional 
tax  preparer  causes  the  goof,  a  taxpayer 
must  pay  any  tax  shortfall  the  IRS  discovers 
within  three  years.  In  addition.  Redden  her- 
self could  be  hit  with  a  preparer  penalty  of 
up  to  $1,000. 

WHITEWATER 

The  Clinton's  claim— $24,154. 

Potential  added  tax— $8,441. 

Navigating  Whitewater  takes  total  con- 
centration as  the  numbers  whiz  by.  Since  the 
Clintons  have  refused  thus  far  to  disclose 
their  relevant  1978  and  '79  tax  returns,  you 
must  start  midstream  with  the  twisting,  tor- 
tuous flow  of  the  interest  deductions  they 
took  in  '80  and  then  again  from  '84  through 
'88. 

The  write-offs,  totaling  $24,154,  are  for  in- 
terest payments  they  claim  to  have  made  on 
three  separate  Whitewater  loans: 

The  first  was  a  $20,000  down  payment  loan 
at  10%  in  1978  from  Union  National  Bank  in 
Little  Rock.  The  loan  was  taken  out  by  Bill 
Clinton  and  James  McDougal.  the  politically 
connected  developer  who,  with  his  wife 
Susan,  had  just  invited  the  Clintons  to  be- 
come their  fifty-fifty  partners  in  a  then 
promising  venture  to  develop  the  230-acre 
Whitewater  tract  in  Arkansas'  popular  Ozark 
Mountains. 

The  second  loan  was  a  $182,611  mortgage  at 
10%,  also  in  1978,  from  Citizens  Bank  in 
Flippin,  Ark.,  cosigned  by  the  Clintons  and 
McDougals.  Together,  the  two  loans  covered 
the  purchase  price  of  the  Whitewater  site. 

The  third  was  a  $20,800  note  at  11.5%  in  1983 
from  Security  Bank  •  in  Paragould,  Ark. 
taken  out  by  Bill  Clinton.  According  to  the 


White  House,  he  used  that  money  to  pay  off 
a  $30,000  loan  at  a  whopping  20%  that  Hillary 
Clinton  had  gotten  from  James  McDougals 
Bank  of  Kingston  in  Kingston.  .\rk.  in  1980. 
She  used  the  original  loan  to  put  a  model 
home  on  a  Whitewater  lot. 

An  audit  of  interest  deductions  ought  to  be 
simple.  In  general,  all  taxpayers  must  prove 
is  that  they  made  payments  they  claimed  as 
a  deduction,  that  the  expense  was  indeed  in- 
terest for  which  they  were  liable,  and  that 
they  paid  the  interest  in  the  year  they  wrote 
off  the  deduction.  But  the  complex 
Whitewater  loans  made  the  Clintons'  subse- 
quent tax  write-offs  anything  but  routine. 
Also,  the  Clintons'  argument^-that  they 
couldn't  have  done  anything  wrong  because 
they  didn't  make  money  on  the  disappoint- 
ing deal  and  didn't  even  claim  a  capital  less 
in  the  end— is  as  irrelevant  as  it  is  self-serv- 
ing. A  taxpayer  can  lose  everything  and  still 
file  incorrectly,  thereby  incurring  back 
taxes,  interest  and  penalties.  Our  audit  indi- 
cates the  Clintons  may  face  precisely  those 
consequences  in  the  following  intances: 

The  first— and  largest^— of  the  Whitewater 
deductions  on  the  returns  Money  examined 
is  a  $9,000  interest  payment  to  "James 
McDougal"  in  1980.  The  $9,000  entry  is  audit 
bait  for  two  reasons:  A  business  partner  is 
rarely  listed  as  a  mortgage  lender,  and  mort- 
gage interest  is  almost  never  a  round  num- 
ber. The  White  House  has  said  the  Clintons 
paid  McDougal  the  $9,000  to  reimburse  him 
for  interest  payments  he  made  on  their  be- 
half in  1978  and  '79.  That  might  explain  why 
the  figure  is  rounded:  Although  the  Clintons 
and  McDougals  were  fifty-fifty  partners,  the 
law  does  not  require  that  every  payment  be 
split  equally.  Because  of  the  irregularities, 
however,  an  auditor  would  demand  both  a 
bank  statement  showing  how  much  of  the 
amount  was  interest,  if  any.  plus  a  signed, 
dated  receipt  from  McDougal  acknowledging 
the  interest  repayment.  Without  this  hard 
proof,  an  auditor  could  treat  the  $9,000  as  a 
nondeductible  repa.vment  of  loan  principal, 
not  deductible  interest. 

If  the  Clintons'  undisclosed  1978  and  "79  re- 
turns surface,  they  may  well  spark  more 
audit  questions.  For  example,  the  White 
House  claims  the  Clintons  deducted  $10,000  in 
interest  on  Whitewater  loans  in  1978.  But 
Time  magazine  recently  reported  that 
records  it  reviewed  show  the  banks  received 
at  most  $5,752. 

The  second  largest  Whitewater  deduction 
also  appears  on  the  Clintons'  1980  return— 
$4,350  paid  to  Citizens  Bank  in  Flippin.  which 
provided  the  $182,611  mortgage  in  1978.  But 
even  that  seemingly  innocuous  entry  has  a 
twist.  In  1979  the  Clintons  and  McDougals 
formed  the  Whitewater  Development  Corp. 
and  contributed  the  230-acre  site  to  the 
newly  formed  company.  This  turn  of  events 
could  prompt  an  auditor  to  ask  for  proof 
that  the  Clintons  were  the  party  entitled  to 
the  $4,350  mortgage  interest  write-off. 

The  White  House  has  insisted  in  published 
reports  that  the  Whitewater  corporation  did 
not  assume  the  loans.  Rather,  the  expla- 
nation goes,  when  the  land  went  to  the  cor- 
poration, the  Clintons,  in  effect,  got  a  note 
from  the  Whitewater  company  obligating  it 
to  the  same  terms  as  on  the  loans  they  took 
out  to  buy  the  property.  In  that  case  how- 
ever, an  auditor  would  expect  the  Clintons  to 
have  reported  Whitewater's  interest  pay- 
ments on  their  returns  as  income  and  then 
claim  an  offsetting  deduction  for  the  inter- 
est they  paid.  But  they  did  not  do  that;  they 
never  reported  any  interest  income  from 
Whitewater. 

What  actually  may  have  happened  is  that 
all  three — the  Clintons,  the  Whitewater  com- 
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pany  and  the  McDougals— made  loan  pay- 
ments directly  to  the  bank  at  various  times. 
When  Whitewater  didn't  have  enough  money 
to  make  the  payments.  "McDougal  would 
call  up  the  Clintons  and  say  .  .  .  "Can  you 
write  the  check?"  So  Clinton  would  write  a 
S4.000  check,  or  whatever,  so  the  bank 
wouldn't  foreclose  on  the  loan,"  Lindsey  told 
Money  in  a  Januarj-  interview.  Whoever 
made  payments  during  the  year  took  deduc- 
tions at  tax  time. 

Despite  that  unorthodox  approach,  some 
tax  experts  think  the  Clintons  could  keep 
the  deduction  in  an  audit.  "You  have  a  leg 
up  in  defending  your  interest  deductions  as 
long  as  you  actually  made  the  payment." 
says  a  former  high-ranking  IRS  official  who 
requested  anonymity. 

Yet  other  tax  experts,  including  Lee 
Sheppard.  a  tax  lawyer  and  contributing  edi- 
tor of  the  professional  journal  Tax  Notes, 
take  a  tougher  stance:  She  says  that  when 
the  land  used  as  collateral  for  the  loan  was 
transferred  to  Whitewater,  the  corporation 
assumed  the  loans  de  facto  and  thus  was 
solely  entitled  to  the  interest  deduction  no 
matter  who.  if  anyone,  paid  the  interest. 

If  there  were  a  legal  challenge  to  their  de- 
duction, the  Clintons  could  rebut  it  by  citing 
to  the  IRS  federal  court  cases  won  by  tax- 
payers in  similar  circumstances.  Even  then, 
however,  they  would  have  to  present  more 
Whitewater  documents  than  they  have  so 
far.  The  worst-case  outcome:  The  Clintons' 
$^.350  deduction  would  be  denied. 

The  third  set  of  Whitewater  deductions, 
from  1984  through  88.  relate  to  $20,800  that 
Bill  Clinton  borrowed  from  the  Security 
Bank  in  Paragould  in  '83.  In  1984  and  '85.  the 
Whitewater  company  paid  Security  S5.133  in 
loan  interest  and  deducted  it.  A  1992  analysis 
commissioned  by  the  Bill  Clinton  for  Presi- 
dent Committee  and  coordinated  by  James 
Lyons,  a  Denver  tax  attorney  and  family 
friend,  revealed  that  the  Clintons  had  also 
deducted  the  $5,133.  The  Clintons  explained 
that  the  bank  erroneously  sent  them  a  $5,133 
Interest  statement,  which  they  forwarded  to 
their  tax  preparer.  Redden.  She  then  duti- 
fully entered  the  deduction  on  their  returns. 
To  make  good,  the  Clintons  say  they  volun- 
tarily paid  the  IRS  some  $4,000  in  back  taxes 
and  interest  in  1992. 

The  Clintons'  Whitewater  headache  doesn't 
end  there,  though.  Any  IRS  auditor  who  asks 
Bill  why  he  borrowed  the  $20,800  would  learn 
of  Hillary's  earlier  $30,000  loan— and  the 
many  tax  questions  that  surround  it.  When 
she  borrowed  the  $30,000  from  Kingston  Bank 
in  1980  to  build  a  model  home  on  a 
Whitewater  lot.  the  corporation  transferred 
the  three-acre  lot  to  her:  she  then  used  the 
land,  at  the  time  worth  about  $5,500  accord- 
ing to  Whitewater  real  estate  agent  Chris 
Wade,  as  collateral.  Records  examined  by 
Money  show  that  she  paid  $10  to  record  the 
deed:  but  it's  unclear  whether  she  paid  a  cent 
more  than  that. 

The  upshot:  The  Clintons  may  be  on  the 
hook  for  a  taxable  capital  gain  on  the  trans- 
fer of  the  $5,500  lot  in  1980.  The  Clinton's  gain 
would  equal  the  fair  market  value  of  the  lot. 
minus  their  tax  basis  (that  is.  essentially, 
the  amount  they  invested  in  Whitewater 
from  their  own  pockets).  In  the  absence  of 
further  documentation,  an  auditor  would  as- 
sume a  very  low  basis  figure,  say  the  $500 
that  the  couple  have  said  they  contributed 
to  the  corporation  when  it  was  formed. 
Here's  the  math:  The  lot's  $5,500.  minus  the 
$10  Hillary  paid  for  the  deed,  minus  her  $500 
basis,  equals  a  $4,990  capital  gain.  The  audit 
tally  on  this  transaction  alone:  $4,454.  made 
up  of  tax  ($1,098)  and  interest  ($3,356).  To  beat 


an  IRS  challenge,  the  Clintons  would  have  to 
prove  that  they  either  paid  much  more  for 
the  lot,  or  that  it  was  worth  much  less  than 
$5,500  or  that  their  tax  basis  in  Whitewater 
was  far  higher  than  $500. 

One  more  Whitewater  matter:  As  we  went 
to  press.  AP  reported  that  in  1984  and  "88  the 
Clintons  deducted  more  than  $1,400  in 
Whitewater  property  taxes  they  had  paid  but 
may  have  been  reimbursed  for  later  on. 
Whatever  the  final  outcome,  the  drip-drip- 
drip  of  Whitewater  revelations  will  likely 
continue  for  years  to  come. 

And  then.  Mr.  Speaker,  finally  so  you 
can  get  to  that  event  and  I  c^n  go 
home  and  prepare  to  discuss  tomorrow, 
and  hopefully  I  will  talk  to  Ted  Koppel 
tomorrow,  the  show  that  was  struc- 
tured by  an  ABC  producer  named  Rick 
Caplan  who  produces  World  News  To- 
night, gave  that  letter  to  Bill  Clinton  3 
days  in  advance,  and  Mandy  Grunwald 
whose  dad  was  25  years  ahead  of  Time 
magazine,  she  in  that  same  Style  sec- 
tion could  not  keep  quiet  a  secret.  She 
claimed  authorship  of  the  line: 

"They're  accusing  me  of  sleeping 
with  a  woman  I  didn't," — wrong —  "and 
dodging  a  draft  I  didn't," — wrong, 
dodged  it  three  times. 

Here  is  an  article  that  will  probably 
be  a  first  in  my  life.  Never  have  I  put 
in  an  article  from  a  homosexual  maga- 
zine, and  I  would  not  put  this  one  in 
with  titles  around  the  edges  like: 

"Roseanne's  Lesbian  Kiss"; 

"Canada's  Politically  Correct  War"; 

"The  Gay  Oscars"; 

"The  Gay  Menendez  Jurors." 

Randy  Shilts,  1951  to  1994,  died  at  age 
43  of  AIDS  who  wrote  the  book,  "The 
Band  Played  On."  He  tried  to  blame  ev- 
erything on  Reagan  and  Bush.  It  would 
not  fly,  but  I  feel  very  sorry  he  died. 

The  cover  story  is  a  picture  of  the 
Surgeon  General  of  the  United  States, 
the  leading  voice  on  health  matters  in 
the  United  States.  It  is  titled,  and  this 
is  the  March  22  issue  of  the  Advocate, 
a  homosexual  tabloid,  tabloid  size.  It  is 
titled,  "Condom  Queen." 

"Surgeon  General  Joycelyn  Elders," 
and  I  cannot  read  on  the  Xerox  the  sub- 
title, but  there  is  a  big  picture  with  a 
button  with  a  lightning  bolt  on  it.  I  do 
not  know  what  that  means,  but  it  says: 
"The  Condom  Queen  Reigns.  Surgeon 
General  Joycelyn  Elders  speaks  out 
where  the  President  fears  to  tread,"  by 
Chris  Bull.  He  is  a  prominent  homo- 
sexual writer,  and  I  want  this  in  the 
Record  because  tonight  I  am  calling 
for  her  resignation  or  firing. 

I  am  joining  the  front  page  story  of 
today's  Washington  Times  where  Car- 
dinal Hickey — what  did  I  do  with 
that — here  it  is — Cardinal  Hickey, 
never  known  as  a  conservative  car- 
dinal, the  cardinal  for  the  Archdiocese 
of  Washington,  DC;  he  says,  "her  advo- 
cacy of  homosexual  behavior,  her  sup- 
port for  homosexual  adoptions  is  out- 
rageous. The  President  must  publicly 
disavow  her  positions."  and  this  is 
quoting  from  a  letter  from  the  Arch- 
bishop of  Washington  to  the  President 
of  the  United  States. 
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Furthermore  Cardinal  Hickey  says, 
"I  deeply  regret  her  apparent  intoler- 
ance of  people  whose  religious  faith 
and  moral  values  collide  with  her  own 
ill-considered  views.  The  Surgeon  Gen- 
eral irresponsibly  accuses  religious 
leaders,"  and  it  goes  on  and  on  with 
some  of  the  absurd  statements  that  she 
has  not  denied  in  her  exclusive  inter- 
view with  this  outrageous  homosexual 
tabloid. 

So.  Mr.  Speaker,  with  that  there  is 
plenty  of  things  to  discuss  tomorrow 
night,  Mr.  Speaker,  and  I  would  like  to 
be  courteous  to  you.  The  news  is  ex- 
ploding. I  do  not  know  where  to  go 
next.  So.  we  will  be  back  tomorrow 
with  some  more  fascinating  stuff  and 
an  analysis  of  the  February  month  in 
the  campaign  and  the  very  cleverly 
structured  "Nightline"  show  with  Ted 
Koppel  which  put  away  the  draft  issue 
until  I  brought  it  back  into  the  public 
consciousness  from  this  microphone  in 
September  1992. 

The  articles  referred  to  are  as  fol- 
lows: 

[From  the  Advocate.  March  22,  1994] 
The  Condom  Queen  Reigns 

surgeon  general  joycelyn  elders  speaks 

out  where  the  president  fears  to  tread 
(By  Chris  Bull) 

In  a  memorable  and  often-quoted  line  ut- 
tered in  1989  while  she  served  as  the  director 
of  the  Arkansas  Department  of  Health  under 
then-governor  Bill  Clinton.  Joycelyn  Elders, 
who  is  now  Clinton's  U.S.  surgeon  general, 
compared  driver's  education  for  young  peo- 
ple to  sex  education  in  the  schools.  "We 
taught  them  what  to  do  in  the  front  seat  of 
the  car."  she  said.  "Now  it's  time  to  teach 
them  what  to  do  in  the  backseat." 

Elders  made  the  remark  as  part  of  an  ag- 
gressive campaign  to  lower  the  rate  of  teen- 
age pregnancy  in  the  state,  which  at  the 
time  had  the  second  highest  rate  in  the  na- 
tion, after  Mississippi.  But  Elders  says  that 
the  now-famous  quote  should  apply  equally 
to  gay  youths  who  are  at  high  risk  for  infec- 
tion with  HIV.  The  federal  government,  she 
insists,  has  a  responsibility  to  teach  young 
gay  men  "what  to  do  in  the  backseat"  to 
protect  themselves  from  HIV.  especially  in 
the  light  of  several  recent  studies  indicating 
that  a  sizable  number  of  young  gay  men  have 
not  been  reached  by  AIDS  education  cam- 
paigns and  are  continuing  to  engage  in  un- 
protected sex. 

"If  there  are  young  gay  men  out  there  who 
are  not  hearing  the  message,  then  we  have  to 
step  in  and  figure  out  how  to  get  to  them." 
Elders  says.  "The  federal  government  has  a 
responsibility  to  all  of  our  citizens,  not  just 
the  heterosexual  citizens.  This  country  has 
to  get  over  the  judgmental  way  it  makes  de- 
cisions and  make  sure  we  are  fair  to  all  our 
citizens." 

Statements  like  these  have  earned  Elders  a 
reputation  as  the  most  fearless  and  most 
outspoken  member  of  the  Clinton  adminis- 
tration; so  much  so.  in  fact,  that  she  appears 
to  be  on  a  collision  course  with  her  boss. 
Last  December.  for  instance.  Elders 
precipitated  a  political  firestorm  by  saying 
that  legalizing  drugs  would  reduce  crime  and 
violence.  Clinton  quickly  distanced  himself 
from  his  surgeon  general  by  insisting  that 
drugs  would  "not  be  legalized  on  my  watch." 

Elders  is  able  to  maintain  this  stance  with- 
out jeopardizing  her  relationship  with  Clin- 


March  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6119 


ton— who  is  known  for  his  political  caution- 
through  a  combination  of  personal  popu- 
larity and  political  savvy.  "Elders  is  widely 
perceived  as  sincere,  well-meaning,  and 
tough."  says  Christopher  H.  Foreman  Jr..  a 
research  associate  at  the  Brookings  Institu- 
tion, a  Washington.  D.C. -based  policy-analy- 
sis group.  "Those  qualities  will  keep  her  in 
good  stead  in  a  time  when  so  many  politi- 
cians are  seen  as  weak  and  insincere." 

Although  she  rarely  addressed  gay  and  les- 
bian issues  during  her  six-year  stint  as  Ar- 
kansas's top  health  official,  as  U.S.  surgeon 
general  Elders  now  appears  ready  to  risk  the 
president's  ire  by  speaking  out  on  behalf  of 
gay  causes.  For  this  interview  Elders  in- 
sisted that  she  wanted  to  address  gay-related 
topics  gingerly  until  she  had  thoroughly  fa- 
miliarized herself  with  them,  but  then  she 
proceeded  to  unhesitatingly  express  her 
opinion  on  a  wide  range  of  gay-related 
causes.  Elders  endorsed  gay  and  lesbian 
adoption,  advocated  suicide-prevention  ef- 
forts aimed  at  gay  and  lesbian  youths, 
termed  the  Boy  Scouts  of  America's  ban  on 
gay  scouts  and  scout  leaders  "unfair."  de- 
nounced antigay  campaigns  by  conservative 
religious  groups,  and  said  that  Americans 
"need  to  be  more  open  about  sex." 

Indeed.  Elders  is  seemingly  willing  to  ad- 
dress topics  that  have  landed  other  Adminis- 
tration officials  in  hot  water.  Last  October, 
for  instance,  after  receiving  flak  from  con- 
servative groups,  the  White  House's  AIDS 
policy  coordinator.  Kristine  Gebbie.  was 
forced  to  back  off  her  statement  that  sex  is 
"an  essentially  important  and  pleasurable 
thing"  that  continues  to  be  "repressed"  by 
the  country's  "Victorian  morality."  Before 
the  outcry  over  her  remarks  occurred. 
Gebbie  had  said  she  considered  it  part  of  her 
job  to  stand  on  the  "White  House  lawn  talk- 
ing about  sex  with  no  lightning  bolts  falling 
on  my  head." 

Elders  does  not  appear  to  fear  lightning 
bolts.  What  underlies  antigay  attitudes  in 
this  country,  she  says,  is  an  irrational  "fear 
of  sexuality"  in  general.  "Society  wants  to 
keep  all  sexuality  in  the  closet."  she  says. 
"We  have  to  be  more  open  about  sex.  and  we 
need  to  speak  out  to  tell  people  that  sex  is 
good,  sex  is  wonderful.  It's  a  normal  part  and 
healthy  part  of  our  being,  whether  it  is  ho- 
mosexual or  heterosexual.  There  are  certain 
times  and  places  where  sex  is  inappropriate, 
but  just  because  it  is  inappropriate  at  cer- 
tain times  does  not  mean  that  it's  bad.  I 
think  the  religious  right  at  times  thinks 
that  the  only  reason  for  sex  is  procreation. 
Well.  I  feel  that  God  meant  sex  for  more 
than  procreation.  Sex  is  about  pleasure  as 
well  as  about  responsibility." 

During  a  1992  campaign  stop.  Clinton  re- 
fused to  criticize  the  Boy  Scouts  ban  on  the 
grounds  that  as  a  private  organization  it  is 
entitled  to  set  its  own  policies.  But  Elders 
says  she  opposes  the  ban  "in  principle"  be- 
cause of  its  negative  effect  on  the  mental 
health  of  gay  youths,  and  she  has  promised 
to  oppose  it  publicly.  "If  we  have  important 
organizations  that  we  are  all  supporting.  I 
certainly  think  that  all  our  youth  should  be 
allowed  to  participate."  she  says.  "Once 
again  we  are  dealing  with  the  ignorance  of 
our  society  about  what  gay  people  are  like 
and  the  effect  of  policies  like  this  on  them." 

Elders  says  the  fight  for  full  equality  for 
gays  and  lesbians  depends  at  least  in  part 
upon  the  ability  of  most  Americans  to  "learn 
that  gay  people  are  not  just  out  there  want- 
ing to  have  sex  with  anybody  who  walks 
down  the  street  and  that  gay  people  have 
real  loving,  lasting  relationships  and  fami- 
lies." 


As  a  result.  Elders  says  gays  and  lesbians 
can  play  an  important  societal  role  by  adopt- 
ing children  as  well  as  by  raising  their  own. 
"I  feel  that  good  parents  are  good  parents — 
regardless  of  their  sexual  orientation."  she 
says.  "It's  clear  that  the  sexual  orientation 
of  parents  has  nothing  to  do  with  the  sexual 
orientation  or  outlook  of  their  children. 
Many  children  in  this  society  are  bom  un- 
wanted, and  I  feel  that  if  gay  or  lesbian  cou- 
ples feel  that  they  want  children  enough  to 
adopt,  well,  then  they  are  probably  just  as 
capable  of  being  good  parents  as  hetero- 
sexual parents  who  choose  to  adopt.  Gays 
and  lesbians  are  not  going  to  choose  to  adopt 
or  have  their  own  children  unless  they  really 
want  children.  They  are  making  a  conscious 
choice.  We  have  too  many  parents  who  did 
not  choose  nor  did  they  want,  to  be  parents." 

Despite  what  seem  to  be  enlightened  con- 
victions, this  is  the  first  time  that  Elders 
has  been  asked  to  address  gay  and  lesbian 
health  issues  in  a  comprehensive  manner — a 
task  she  says  has  been  one  of  the  most  dif- 
ficult challenges  she  has  faced  since  assum- 
ing her  post  last  September.  "One  of  the  big- 
gest problems  in  this  job  that  I  am  facing  is 
that  I  don't  know  enough  about  gay  and  les- 
bian issues."  she  admits.  "I'm  trying  to  get 
educated  as  fast  as  I  can.  I  don't  want  to  do 
a  lot  of  speaking  out  until  I  am  comfortable 
with  the  issue  and  I  can  answer  all  the  ques- 
tions that  are  posed  to  me  from  both  sides." 

Even  so.  Elders  is  taking  some  tentative 
steps  toward  addressing  gay-related  health 
issues.  During  a  Jan.  18  meeting,  for  exam- 
ple. Elders  surprised  lesbian-health  advo- 
cates by  suggesting  that  the  Department  of 
Health  and  Human  Services  (HHS)  fund  the 
creation  of  brochures  aimed  at  educating 
health  care  workers  about  lesbian  health 
concerns. 

"I  can  see  that  there  are  many  problems 
that  lesbians  face  that  physicians  have  yet 
to  address."  Elders  says.  "We  have  to  train 
our  nation's  physicians  to  ask  the  right 
questions  and  to  offer  lesbians  advice  that  is 
appropriate  to  them.  Many  times  doctors 
may  be  concerned  that  women  are  taking 
proper  contraception,  but  if  some  women  are 
having  sex  only  with  other  women,  that's 
not  the  right  kind  of  concern  to  have." 

At  other  times,  though.  Elders  has  been  on 
the  defensive.  During  a  public  appearance 
last  December  for  World  AIDS  Day,  Elders 
was  targeted  by  Luke  Sissyfag.  a  20-year-old 
AIDS  activist  who  loudly  accused  her  and 
the  president  of  dragging  their  feet  on  Issues 
revolving  around  AIDS.  But  Elders  took  the 
protest  in  stride.  "I've  met  Luke  on  several 
occasions  now.  and  I  respect  what  he's 
doing."  she  says.  "I  think  that  it's  OK  for 
him  to  feel  like  we're  not  doing  enough.  I 
don't  feel  like  we're  doing  enough.  One  of  the 
wonderful  things  about  America  is  that  Luke 
can  go  around  and  be  critical  of  me  and  of 
the  president  if  he  doesn't  think  we're  doing 
enough.  There  are  many  ways  of  skinning 
the  cat." 

Elders  is  facing  a  learning  curve  on  gay-re- 
lated issues  in  part  because  she  steered  clear 
of  them  while  in  Arkansas.  Eric  Camp,  a 
spokesman  for  the  Arkansas  Gay  and  Les- 
bian Task  Force,  a  statewide  pclitlcal  group 
based  in  Little  Rock,  says  that  addressing 
homosexuality  publicly  in  the  state  would 
have  amounted  to  political  suicide.  "She  was 
already  seen  as  an  extremist  in  the  state  for 
talking  about  birth  control  and  abortion." 
he  says.  "Her  programs  never  would  have 
gone  anywhere  had  gay  and  lesbian  issues 
been  included.  But  I  think  that  on  the  na- 
tional level  she  will  be  far  more  inclined  to 
consider  gays  and  lesbians  part  of  her  con- 
stituency." 


Elders  says  she  did  not  consciously  dodge 
the  issue,  though.  "I  did  talk  to  gay  groups 
in  Arkansas,  and  when  I  did  it  got  a  lot  of 
press."  she  says.  "I've  spoken  out  before.  It 
was  not  as  well-organized  a  constituency 
there  as  some  other  groups  might  have  been, 
but  that  would  not  have  been  a  reason  to 
avoid  it." 

In  Arkansas,  Elders  focused  primarily  on 
what  has  been  a  lifetime  mission:  reducing 
the  rate  of  teenage  pregnancies,  which  she 
says  have  made  a  generation  of  young 
women  into  a  "slave  class"  by  forcing  them 
to  raise  children  before  they  are  ready  to  do 
so  at  the  expense  of  their  own  educational 
and  employment  opportunities.  Among  her 
initiatives  was  a  controversial  plan  to  place 
medical  clinics  in  each  of  the  state's  300 
school  districts  that  would  dispense 
condoms,  sex  education,  and  health  care.  So 
far.  24  districts  have  Installed  clinics,  and  28 
more  are  on  a  waiting  list  for  state  funds  to 
established  them. 

Elders'  emphasis  on  youth  and  sexuality  as 
public  health  concerns  may  lend  itself  easily 
to  addressing  AIDS  and  gay-related  issues. 
Kerry  Lobel.  lead  organizer  for  the  Arkansas 
Women's  Project,  a  Little  Rock-based  advo- 
cacy group,  says  that  when  seeking  support 
from  Elders,  gay  and  AIDS  activists  would 
be  well-advised  to  frame  the  issue  in  terms  of 
youth,  prevention  of  sexually  transmitted 
diseases,  and  reproductive  health.  "Dr.  El- 
ders will  stick  up  for  children  and  young  peo- 
ple no  matter  what."  she  says.  "If  the  issue 
can  be  presented  that  way.  she  will  listen. 
That's  where  her  heart  is." 

Elders,  a  pediatrician  by  training.  Indeed 
becomes  most  passionate  when  the  topic 
turns  to  gay  and  lesbian  youth.  While  the 
school-based  clinics  in  Arkansas  were  de- 
signed to  focus  primarily  on  the  needs  of  het- 
erosexual students.  Elders  says  they  should 
eventually  address  the  needs  of  young  people 
who  are  struggling  to  come  to  terms  with 
their  sexuality  as  well.  "We  can't  just  write 
off  10%  of  our  student  f)opulation."  Elders 
says.  "We  should  certainly  work  on  gay  and 
lesbian  health  issues.  We  need  to  make  sure 
our  teachers  are  educated  about  sexuality 
and  that  counselors  know  how  to  address  the 
issue  in  a  sensitive  manner.  " 

Commenting  on  a  hotly  contested  1989  HHS 
report-later  suppressed  by  the  Bush  adminis- 
tration—that found  that  gay  and  lesbian 
youths  represent  approximately  SO'/o  of  teen- 
age suicides.  Elders  says  that  "when  we  are 
talking  about  young  people  taking  their  own 
lives,  that's  the  worst  health  threat  we  can 
possibly  face.  So  for  me  it  has  to  be  an  issue. 
Again  I  have  to  admit  stupidity  on  exactly 
how  to  address  the  issue,  but  certainly  we 
should  make  educators  and  counselors  aware 
of  the  issue  and  make  sure  they  know  how  to 
respond  to  the  situation  when  it  arises.  I  cer- 
tainly see  addressing  gay  and  lesbian  youth 
suicide  as  part  of  my  mission.  My  job  as  sur- 
geon general  is  to  talk  about  all  of  the 
health  issues  that  have  an  impact  on  Ameri- 
cans." 

Elders  has  been  able  to  speak  out  force- 
fully on  a  variety  of  topics  in  Arkansas  and 
in  Washington.  D.C.  in  part  because  of  her 
personal  popularity  with  the  public.  The 
daughter  of  sharecroppers  who  lived  in  rural 
Arkansas,  the  60-year-old  Elders  overcame 
poverty  to  serve  in  the  U.S.  Army  as  a  first 
lieutenant.  She  later  attended  the  Univer- 
sity of  Arkansas  Medical  School  on  the  GI 
Bill. 

That  modern  Horatio  Alger  story  has 
helped  to  disarm  some  of  her  critics.  During 
her  contentious  confirmation  hearings  last 
July,  for  Instance.  Elders  repeatedly  invoked 
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her  upbring-ing  to  explain  her  position  on  a 
number  of  issues.  Still,  the  Senate  finally 
confirmed  Elders  in  a  less-than-overwhelm- 
ing  65-34  vote.  "She's  a  very  sympathetic  fig- 
ure, and  even  her  critics  have  to  be  careful 
not  to  appear  to  be  attacking  a  black 
woman."  says  Foreman. 

Elders  also  benefits  from  a  close  relation- 
ship with  Clinton,  who  stood  behind  her  de- 
spite fierce  attacks  from  right-wing  pressure 
groups  and  conservative  members  of  Con- 
gress. During  the  confirmation  hearings  the 
Traditional  Values  Coalition,  a  conservative 
lobbying  group,  dubbed  Elders  the  nation's 
"condom  queen"  for  her  staunch  support  of 
condom  distribution  in  the  schools  and  said 
she  was  "clearly  the  worst  Clinton  nominee 
yet."  After  her  confirmation  Elders  re- 
sponded in  an  interview  with  The  New  York 
Times  by  saying.  "If  I  could  be  the  'condom 
queen'  and  get  every  young  person  who  is  en- 
gaged in  sex  to  use  a  condom  in  the  United 
States.  I  would  wear  a  crown  on  my  head 
with  a  condom  on  it." 

Conservative  members  of  the  Senate  were 
most  critical  of  a  1992  remark  that  Elders 
made  attacking  the  Roman  Catholic  Church. 
Elders  said  the  church  hierarchy's  opposition 
to  abortion  rights  is  more  vehement  than 
was  its  opposition  to  the  Holocaust  and  "the 
400  years  in  which  black  Americans  had  their 
freedom  aborted."  Sen.  Don  Nickles  (R- 
Okla.),  who  led  the  opposition  to  Elder's 
nomination,  said  the  statement  "exhibited 
strong  anti-Catholic  belief." 

Clinton's  support  also  helped  Elders  with- 
stand attacks  from  right-wing  groups  in  Ar- 
kansas. After  conservative  opponents  spread 
false  rumors  that  the  clinics  she  had  pro- 
posed for  the  state's  schools  would  perform 
abortions  for  students.  Elders,  a  Methodist, 
called  them  "very  religious  non-Christians" 
who  "love  little  babies  as  long  as  they  are  in 
someone  else's  uterus."  Conservatives  de- 
manded an  apology,  and  Elders  complied  in  a 
letter  to  the  state  legislature,  but  she  con- 
tinues to  use  the  phrase  to  describe  her  oppo- 
nents anyway. 

By  way  of  contrjist,  Clinton  did  not  display 
the  same  fortitude  when  another  black  fe- 
male nominee,  Lani  Guinier.  came  under  at- 
tack for  statements  and  beliefs  that  are  less 
incendiary  than  some  of  Elders's.  In  fact, 
longtime  Arkansas  political  observers  say 
that  Clinton  and  Elders  have  for  years 
played  out  a  political  cat-and-mouse  game 
that  benefits  both  players. 

An  incident  at  the  1987  press  conference 
where  Clinton  introduced  Elders  to  the  state 
illustrates  the  point.  In  response  to  a  ques- 
tion as  to  whether  she  planned  to  distribute 
condoms  in  public  schools.  Elders  said, 
"Well,  we  won't  be  putting  them  on  their 
lunch  trays,  but  yes."  Press  reports  at  the 
time  described  Clinton  as  blushing  from  em- 
barrassment but  nodding  in  agreement  with 
Elders. 

"Clinton  relies  on  Dr.  Elders  to  say  the 
things  he  cannot  say  for  political  reasons." 
says  Lobel,  who  has  observed  the  complex 
political  relationship  between  the  two  for 
years.  "When  he  finally  said  that  he  was  pro- 
choice,  we  all  said.  'Well,  of  course  he's  pro- 
choice.'  but  we  really  only  knew  that  be- 
cause she  had  been  so  outspoken  and  he 
would  not  have  let  her  do  that  unless  he 
agreed  with  her." 

That  same  dynamic  was  at  work  during 
the  outcry  over  Elders's  December  statement 
about  legalizing  drugs;  the  situation  esca- 
lated further  when  her  27-year-old  son. 
Kevin,  was  arrested  in  Little  Rock  on  drug 
charges.  Sen.  Robert  Dole  (R-Kan.)  said 
Americans  "must  be  wondering  if  the  sur- 


geon general  is  hazardous  to  our  health," 
and  Nickels  called  for  her  resignation. 

Elders  said  she  had  "no  second  thoughts" 
about  the  remark,  and  Clinton  said  he  re- 
mained "four-square"  behind  her.  "When  you 
have  someone  who  is  outspoken  and  ener- 
getic like  she  is."  he  said,  "there  are  going 
to  be  times  when  she'll  be  outspoken  and  en- 
ergetic in  a  way  that  I  don't  necessarily 
agree  with." 

Marj  Plumb,  health  policy  director  for  the 
National  Gay  and  Lesbian  Task  Force,  a 
Washington,  D.C. -based  political  group,  says 
she  has  seen  that  dynamic  at  work  on  gay- 
related  topics  as  well.  During  the  meeting  at 
which  Elders  suggested  developing  lesbian- 
health  brochures.  Plumb  recalls  that  she 
turned  to  Patsy  Fleming,  special  assistant  to 
HHS  secretary  Donna  Shalala,  who  was  sit- 
ting next  to  Plumb,  and  said,  "'Are  your 
sure  you  want  to  take  the  heat  for  some- 
thing like  this?"  and  when  Patsy  said, 
"Marj,  this  is  Dr.  Elders  you  are  talking 
about.'  So  even  internally  at  HHS  there  is  a 
general  understanding  that  she  is  going  to 
articulate  a  vision  that  is  not  necessarily  po- 
litically safe  for  others  to  articulate." 

Elders's  ability  to  speak  out  on  national 
health  issues  is  also  aided  by  the  surgeon 
general's  office,  which  has  little  official  au- 
thority but  has  come  to  serve  as  a  bully  pul- 
pit for  the  officeholder's  political  and  medi- 
cal agenda.  The  office  has  just  ten  full-time 
employees  and  a  S550.000  annual  budget.  In 
contrast,  the  administration's  AIDS  policy 
office,  headed  by  Gebbie,  has  55  employees 
and  a  S5-million  annual  budget. 

Dr.  C.  Everett  Koop,  who  served  as  Presi- 
dent Reagan's  surgeon  general  from  1984  to 
1988,  paved  the  way  for  Elders  on  AIDS-relat- 
ed  issues.  Though  considered  a  staunch  con- 
servative when  he  was  nominated  for  the 
post.  Koop  nevertheless  bucked  the  Reagan 
administration  by  advocating  humane  treat- 
ment of  people  with  AIDS  and  supporting 
sexually  explicit  educational  campaigns  to 
stem  the  spread  of  HIV. 

Elders  says  she  intends  to  continue  Koop's 
tradition.  "If  AIDS  had  started  out  as  a  dis- 
ease of  upper-middle-class  white  babies,  it 
would  have  gotten  a  lot  more  attention,"  she 
says.  "Koop  recognzied  this  and  did  what  a 
surgeon  general  has  to  do.  You  have  to  stand 
up  for  what's  rights— based  on  the  medical 
and  scientific  data — regardless  of  what  your 
personal  beliefs  are." 

Elder's  outspokenness  occasionally  offends 
even  her  allies.  In  1991,  for  instance.  Elders 
said  that  one  of  the  benefits  of  legal  abortion 
is  the  reduction  of  severe  birth  defects,  cit- 
ing Down's  syndrome  as  an  example.  A  num- 
ber of  parents  of  children  with  Down's  syn- 
drome protested,  saying  that  Elders  was  im- 
plying that  handicapped  babies  should  not  be 
allowed  to  be  born.  Elders  responded  that  she 
had  a  nephew  with  the  syndrome  whom  she 
loved  and  that  she  cared  for  many  Down's 
patients  in  her  pediatric  practice. 

But  the  comment  raises  disturbing  ques- 
tions for  gays  and  lesbians  as  well.  With  in- 
creasing evidence  of  a  genetic  basis  for  ho- 
mosexuality, some  scientists  and  medical 
ethicists  have  raised  the  possibility  that 
antigay  parents,  upon  learning  that  their 
fetus  carries  a  gene  for  homo-sexuality, 
could  opt  for  an  abortion  rather  than  give 
birth  to  a  child  that  might  grow  up  to  be 
gay. 

Elders  refuses  to  get  drawn  into  that  de- 
bate, though.  "I  think  that's  a  decision  only 
parents  can  make,  she  says.  "If  a  woman  had 
an  abortion  because  they  located  the  gay 
gene,  it  would  not  upset  me  any  more  than 
choosing  an  abortion  on  any  other  grounds. 


It's  not  a  position  for  the  government  to 
take.  The  choice  has  to  be  left  up  to  the  indi- 
vidual. No  one  can  try  to  make  such  a  choice 
for  a  woman. 

That  nonjudgmental  view  is  consistent 
with  Elder's  approach  to  gay  rights  in  gen- 
eral. Commenting  on  antigay  campaigns  un- 
dertaken by  conservative  religious  groups. 
Elders  says  that  if  "you  are  truly  right  with- 
in your  heart  and  with  Christianity,  you 
know  in  advance  that  you  do  not  know  in  ad- 
vance that  you  do  not  know  enough  about 
other  people's  lives  to  judge  them.  You  ao 
not  love  enough  to  make  decisions  about 
how  other  people  should  live  their  lives.  How 
can  I  be  judgmental  of  you  when  in  the  sight 
of  God  you  may  think  you  are  better  than 
me?  You  have  to  wonder  how  much  love  that 
people  who  hate  gay  people  have  in  their 
hearts." 

[From  the  New  Republic.  Apr.  4,  1994] 

The  Name  of  Rose 

(By  L.J.  Davis) 

You  see  a  girl  walking  down  the  street. 

You  can  say,  "There  goes  a  beautiful  girl"  or 

"There  goes  a  whore."  What  the  hell's  the 

difference?  They've  both  got  legs. 

—Jon  E.M.  Jacoby.  executive  vice  presi- 
dent of  Stephens  Inc..  explaining  the  Arkan- 
sas system  of  politics  and  finance  as  it 
reached  perfection  during  the  Clinton  years. 

AN  ARKANSAS  THRILLER. 
I. 

In  Arkansas,  the  latest  backstairs  of  the 
national  political  system,  you  hear  a  lot  of 
things.  Concerning  Whitewater,  for  example, 
you  are  constantly— and  probably  cor- 
rectly—reminded that  the  dustup  involves 
nothing  but  a  typical  loony  tunes  S&L  deal 
from  the  1980s,  despite  the  august  personages 
involved  and  their  perplexing  insistence  on 
behaving  like  refugees  from  a  Raymond 
Chandler  novel.  In  Arkansas  memories  are 
long,  political  rascality  is  king  of  regional 
sports  and  rumor  and  truth  tend  to  commin- 
gle until  otherwise  reasonable  people  are 
driven  slightly  bonkers  trying  to  sort  out 
one  from  the  other.  In  Little  Rock  the  whole 
Whitewater  affair  is  regarded  as  something 
of  a  hoot — the  Yankee  carpetbagger  press, 
with  the  reality  of  Arkansas  staring  it  in  the 
face,  has  gone  and  missed  the  real  story 
again.  But  if  Whitewater  was  nothing  but  a 
minor  peccadillo  that  the  press  has  glommed 
onto  because  it  thinks  it  understands  it — and 
compared  with  the  private  financial  shenani- 
gans of  Arizona  Governor  Fife  Symington. 
Whitewater  resembles  a  misdeed  along  the 
lines  of  crossing  the  street  against  the 
light — why,  then,  has  the  Clinton  adminis- 
tration so  frantically  placed  its  back  to  the 
door,  as  though  a  peek  beyond  would  reveal 
grandpa  tied  to  a  chair,  surrounded  by  his 
looted  bank  books?  In  Arkansas  the  answer 
to  this  question  verily  resembles  the  epitaph 
on  the  tombstone  of  Sir  Christopher  Wren:  if 
you  would  see  Clinton's  monument  look 
around. 

When  it  comes  to  Bill  Clinton's  home 
state,  the  national  press  has  repeatedly 
looked,  seen  everything  and  observed  next  to 
nothing  (the  honorable,  largely  ignored  ex- 
ception being  the  Los  Angeles  Times).  Visit- 
ing Little  Rock  in  search  of  atmosphere  dur- 
ing the  presidential  campaign,  reporter  after 
reporter  dutifully  described  the  imposing 
Stephens  Building,  the  elegant  Capitol 
Hotel,  the  Worthen  Bank  tower  and  the 
headquarters  of  Arkla  Petroleum,  future 
White  House  Chief  of  Staff  Mack  McLarty's 
gas  company,  without  realizing  that  all  of 
these  things  were  either  owned,  controlled  or 


under  the  influence  of  a  single,  immensely 
powerful  family:  the  Stephenses. 

By  a  happy  chance,  the  family  is  also  the 
stellar  client  of  Hillary  Rodham  Clinton's 
old  employer,  the  Rose  Law  Firm.  Although 
it  usually  served  as  a  hired  gun  with  a  con- 
veniently blind  eye.  Rose  proves  to  be  a 
handy  prism  for  observing  a  Gothic,  some- 
times darkly  humorous  tale  of  bonds,  banks, 
a  friendly  cocaine  distributor,  sinister  Paki- 
stanis, shadowy  Indonesians  and  the  uses  to 
which  an  agreeable  state  government  can  be 
put.  The  story  is  in  fact  three  connected  sto- 
ries, combined  in  a  typically  Southern  saga: 
Stephens  Inc.  and  the  Worthen  Bank  Cor- 
poration; the  Rose  Law  Firm  itself:  and  the 
Arkansas  bond  business,  which,  like  most 
bond  businesses,  is  extremely  difficult  for 
the  well-educated  layman  to  understand, 
thus  making  it  an  excellent  place  to  hide 
things  in  plain  sight.  Central  to  the  story  is 
a  pair  of  siblings  named  Witt  and  Jackson 
Stephens. 

n. 
In  one  sense,  nothing  unusual  occurred  in 
Arkansas  during  the  1980s:  tales  of  high  jinks 
in  high  places  have  always  figured  promi- 
nently in  American  discourse,  and  some  of 
the  most  colorful  stories — a  number  of  them 
actually  true— have  come  out  of  the  Bubba 
Belt  of  the  South  and  Southwest,  whose  geo- 
graphical heart  happens  to  be  occupied  by 
Arkansas.  But  Arkansas  is  rendered  sui  ge- 
neris by  the  presence  of  the  only  major  in- 
vestment bank  not  headquartered  on  Wall 
Street,  Stephens  Inc.  of  Little  Rock,  which 
does  much  to  explain  some  of  the  arresting 
peculiarities  of  a  state  that  is  more  than  a 
little  strange  even  when  judged  by  the  spa- 
cious standards  of  its  region. 

For  one  thing,  although  Arkansas  is  the 
home  to  some  of  the  nation's  wealthiest  fam- 
ilies, it  is  one  of  the  poorest  states  in  the 
country,  although  there  is  no  reason  for  it  to 
be  poor  at  all.  Abundantly  endowed  with 
minerals,  petroleum,  timber  and  some  of  the 
most  fertile  agricultural  land  on  the  surface 
of  the  planet,  it  bears  a  close  resemblance  to 
a  Third  World  country,  with  a  ruling  oligar- 
chy, a  small  and  relatively  powerless  middle 
class  and  a  disfranchised,  leaderless  populace 
admired  for  its  colorful  folkways,  deplored 
for  its  propensity  to  violence  (on  a  per  capita 
basis.  Little  Rock  has  one  of  the  highest 
murder  rates  in  the  nation)  and  appreciated 
for  its  willingness  to  do  just  about  any  kind 
of  work  for  just  about  any  kind  of  wage. 

In  the  words  of  one  local  wag,  the  farther 
you  get  from  Arkansas,  the  better  the  Ste- 
phens boys  look.  Indeed,  the  family's  sani- 
tized, Horatio  Alger-like  biographies  have 
been  featured,  accompanied  by  a  remarkable 
lack  of  examination,  in  publications  as  var- 
ious as  Forbes  and  Golf  Digest.  The  dynas- 
ty's founder,  Witt  Stephens,  together  with 
his  younger  brother  by  sixteen  years,  Jack- 
son, grew  up  on  a  hardscrabble  farm  near  the 
town  of  Prattsville,  the  sons  of  a  small-time 
speculator  in  oil  stocks  and  sometime  state 
legislator.  A.J.  Stephens,  who  remained  a 
power  in  state  Democratic  politics  until  the 
end  of  his  life. 

An  eighth-grade  dropout.  Witt  first  makes 
his  living  by  peddling  Bibles  and  belt  buckles 
before  he  discovered  a  pair  of  bonanzas  in  un- 
dervalued. Depression-era  municipal  bonds 
and  the  natural  gas  with  which  Arkansas  is 
so  richly  endowed.  Meanwhile.  Jackson 
briefly  served  as  a  page  with  his  father  in  the 
state  legislature  and  went  on  to  become  a 
classmate  of  future  President  Jimmy  Carter 
at  the  Naval  Academy,  a  circumstance  that 
would  later  serve  the  family's  fortunes  well 
while  causing  a  disaster  of  still  unmeasured 
magnitude  in  the  American  banking  system. 


After  World  War  U  the  brothers  joined 
forces  at  Stephens  Inc.  in  Little  Rock,  with 
Witt — or  Mr.  Witt,  as  he  came  to  be  known- 
serving  as  the  company's  colorful,  cigar- 
chumping  and  aphoristic  face  to  the  world 
(or  as  much  of  the  world  as  paid  attention) 
while  the  taciturn  Jack  toiled  away  in  the 
back  office,  revealing  a  golden  touch  at  in- 
vestment strategy.  These  things  are  relative, 
of  course;  by  the  time  Witt  (who  died  in  1992 
at  the  age  of  83)  handed  over  the  reins  to 
Jack  in  1957.  while  retaining  his  petroleum 
interest  and  serving  as  the  presiding  genius 
of  the  firm.  Stephens  Inc.  was  worth  a  beg- 
garly $7.5  million.  But  in  the  Arkansas  of 
1957.  a  financial  institution  with  J7.5  million 
had  the  money  and  the  clout  to  do  a  number 
of  things — including  purchase  a  governor. 

Witt,  like  his  father  before  him,  was  a 
staunch  hereditary  Democrat,  a  supporter 
and  friend  of  such  Arkansas  luminaries  as 
Senator  William  Fulbright.  He  was  also  a 
great  patron  of  the  infamous,  six-term  Orval 
Faubus — not,  apparently,  because  of  the  gov- 
ernor's segregationist  policies  (to  the  fami- 
ly's credit.  Jack  Stephens,  a  trustee  of  the 
University  of  Arkansas  since  1948,  had  suc- 
cessfully lent  his  voice  to  the  cause  of  inte- 
grating the  institution),  but  because  Faubus 
was  sound  on  the  subject  of  natural  gas,  a 
subject  dear  to  the  Stephens'  heart.  As  the 
family's  fortune  continued  to  wax  after  the 
Faubus  years,  it  became  an  axiom  of  Arkan- 
sas policies  that  someone  could  occasionally 
become  governor  without  permission  from 
Stephens  headquarters,  but  the  politician 
was  unlikely  to  remain  governor  for  very 
long  unless  be  paid  close  attention  to  the 
care  and  feeding  of  the  brothers — the  great 
exception  to  the  rule  being  two-term  Repub- 
lican Winthrop  Rockefeller,  the  beneficiary, 
representative  and  broken  reed  of  an  even 
vaster  American  fortune,  who  became  the 
failed  hope  of  Arkansas  liberalism.  Decades 
later,  when  the  self-effacing  Jack  became 
chairman  of  the  Augusta  National  Golf  Club 
in  Georgia,  naive  visitors  were  quickly  en- 
lightened on  the  subject  of  how  a  man  so  shy 
could  assume  a  post  so  prominent  in  the 
sport  of  the  moneyed  and  the  gently  bred, 
"Jackson  Stephens?"  it  was  explained.  "He's 
the  man  who  owns  Arkansas. 

It  was  Jackson  Stephens  at  the  helm  that 
Stephens  Inc.  propelled  itself  into  the  strato- 
sphere of  the  American  financial  plutocracy, 
making  a  bewildering  variety  of  investments 
in  enterprises  as  various  as  real  estate,  haz- 
ardous waste  incineration,  data  processing, 
nursing  homes,  trucking  and  airplane  main- 
tenance, while  simultaneously  diversifying 
into  the  business  of  underwriting  issues  of 
common  stock.  In  its  new  role,  the  firm 
called  on  the  services  of  young  C.  Joseph 
Giroir.  the  only  trained  securities  lawyer  in 
the  state,  and  his  paralyzing  respectable 
firm.  Rose. 

The  securities  business,  in  turn,  led  to  a 
chain  of  peculiar  events  beginning  in  1977 
(the  year,  it  so  happened,  that  Bill  Clinton 
became  Arkansas  attorney  general  and  the 
Rose  hired  his  wife).  That  year,  no  less  a  fig- 
ure than  T.  Bertram  Lance  appeared  on  the 
corporate  doorstep  of  his  old  friend's  class- 
mate, bringing  with  him  a  load  of  troubles 
and  a  glittering  opportunity.  Lance  was 
compelled  to  resign  as  head  of  Jimmy 
Carter's  Office  of  Management  and  Budget 
because  of  his  long  history  of  questionable  fi- 
nancial practices  in  Georgia.  As  a  result  of 
that  history,  he  was  also  beset  by  a  negative 
net  worth,  substantial  loans  from  banks  in 
Chicago  and  New  York  and  a  large  stock 
holding  in  the  National  Bank  of  Georgia. 
Sadly  for  Lance  the  price  of  the  bank  stock 


was  depressed  and  its  sale  on  the  open  mar- 
ket could  not  rescue  him  from  the  specter  of 
bankruptcy,  which  was  the  dilemma  Ste- 
phens Inc.  was  invited  to  solve. 

A  solution  was  soon  found  in  the  form  of 
the  now  notorious  Bank  of  Commerce  and 
Credit  International  (BCCI).  although  wheth- 
er Lance  introduced  Stephens  to  the  Paki- 
stani-run scam  or  vice  versa  is  a  matter  of 
some  debate.  Beyond  dispute,  however,  it  is 
the  fact  that  the  comptroller  of  the  cur- 
rency, the  nation's  principal  regulator  of 
commercial  banks,  had  clearly  stated  that 
BCCI  was  never  to  enter  the  American  bank- 
ing system  under  any  circumstances.  Oddly, 
this  unambiguous  order  did  nothing  to  pre- 
vent Stephens  Inc.  from  solving  Lance's 
problems  while  settling  a  small  score  of  its 
own.  The  National  Bank  of  Georgia  was  con- 
trolled by  a  holding  company  called  Finan- 
cial General  one  of  the  few  entities  in  the 
country  allowed  to  engage  in  interstate 
banking  under  the  laws  of  the  time.  The  Ste- 
phens interests  controlled  slightly  less  than 
5  percent  of  Financial  General  and  the  in- 
vestment had  soured,  partly  because  Finan- 
cial General  refused  to  hire  the  family  data 
processing  company.  It  was.  Stephens  soon 
persuaded  BCCI.  just  the  sort  of  investment 
BCCI  was  looking  for,  the  comptroller's  edict 
notwithstanding. 

In  short  order.  Stephens  launched  Lance 
on  the  path  to  renewed  solvency,  assembled 
blocks  of  stock  for  purchase  by  the  front 
men  who  would  conceal  BCCI's  identity,  ef- 
fected an  introduction  to  the  subsequently 
disgraced  Democratic  wise  man  Clark 
Clifford,  turned  a  small  but  tidy  profit  on 
the  sale  of  its  own  shares,  pocketed  fees  of  at 
least  $95.000— and.  in  return  for  a  sum  that  in 
Stephens  terms  amounted  to  chump  change, 
set  in  motion  the  process  that  would  give 
BCCI  involvement  by  the  Securities  and  Ex- 
change Commission,  Stephens  Inc.  neither 
admitted  nor  denied  the  SEC's  findings  but 
promised  to  go  and  sin  no  more. 

But  BCCI  was  not  the  only  exotic  party  at- 
tracted by  Lance's  bank  holdings.  Also  ap- 
pearing on  the  scene  was  Mochtar  Riady.  one 
of  the  wealthiest  men  in  Indonesia,  with  far- 
ranging  interests  and  a  known  connection  to 
his  country's  dictator.  General  Suharto, 
When  someone  went  into  business  with. 
Riady,  there  was  also  the  possibility  that 
they  were  in  business  with  the  general,  a 
fairly  decent  chap  by  dictatorial  standards 
(he  had  begun  his  reign  with  the  slaughter  of 
200,000  supposed  Communists,  a  feat  he  had 
not  found  necessary  to  duplicate  except  on 
the  island  of  Timor)  but  a  tyrant  nonethe- 
less. 

Stephens  Inc..  which  appeared  to  be  unin- 
terested in  the  true  activities  of  BCCI.  exhib- 
ited a  similar  indifference  when  it  came  to 
Riady.  Moreover,  the  Stephens  people  did 
not  appear  to  be  the  least  bit  curious  about 
the  business  endeavors  of  the  distinguished 
former  statesman  who  effected  the  introduc- 
tion between  Jakarta  and  Little  Rock.  This 
was  Robert  B.  Anderson.  Formerly  a  sec- 
retary of  the  treasury  in  the  Eisenhower  ad- 
ministration, Anderson  had  carried  out  dip- 
lomatic assignments  for  President  Lyndon 
Johnson  in  the  Middle  East  and  had  served 
as  President  Richard  Nixon's  chief  nego- 
tiator in  the  Panama  Canal  talks  before 
opening  an  offshore  bank— Commercial  and 
Trade  Bank  and  Trust  Ltd.  on  Anguilla— 
that  catered  to  people  who  needed  to  launder 
money,  evade  taxes,  or  both. 

Jack  Stephens  had  willingly  presided  over 
the  handoff  of  a  big  hunk  of  an  American 
bank  to  a  bunch  of  Pakistani  thugs,  but  he 
was  not  willing  to  let  Riady  go  so  easily.  "He 
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wanted  to  buy  into  an  American  bank,  an 
idea  I  was  not  enthusiastic  about,"  Stephens 
told  an  interviewer  some  years  later,  perhaps 
making  an  unconscious  semantic  distinc- 
tion. He'd  seen  nothing  wrong  with  selling 
BCCI  an  American  bank— they  even  named  it 
First  American— but  he  and  Riady  soon 
began  planning  an  entirely  new  kind  of  Ar- 
kansas bank  holding  company,  for  which 
they  required  the  services  of  Giroir  and  his 
expertise  in  securities  law.  But  they  also 
needed  something  that  increasingly  became 
a  hallmark  of  the  Rose  firm:  a  willingness  to 
perpetrate  a  subtle  conflict  of  interest. 

Founded  in  1820.  well  before  Arkansas  be- 
came a  state.  Rose  is  one  of  the  oldest  sur- 
viving law  firms  west  of  the  Mississippi,  one 
of  the  most  competent  and  one  of  the  most 
quietly  influential.  Often,  in  looking  at  the 
state  government  of  Arkansas,  the  Rose  firm 
and  the  Stephens  interests,  it  is  hard  to  es- 
cape the  impression  that  one  is  looking  at  a 
single  entity,  rather  along  the  lines  of 
NATO.  The  law  partnership  takes  its  curious 
name  from  U.M.  Rose,  a  talented  attorney 
who  dominated  the  firm  from  the  mid-1860s 
to  the  end  of  the  century,  was  one  of  the 
founders  of  the  American  Bar  Association 
and  is  one  of  two  Arkansans  whose  statues 
adorn  the  Capitol  in  Washington.  Over  the 
years  Rose  has  provided  Arkansas  with  nu- 
merous legislators  and  justices  of  the  state 
supreme  court.  In  1957,  when  the  modern 
civil  rights  era  was  born  in  Governor 
Faubus's  refusal  to  integrate  Little  Rock's 
Central  High,  it  was  a  Rose  lawyer  who  acted 
as  lead  counsel  to  the  school  board.  (Rose 
still  has  no  black  partners.)  And  from  1975 
until  1988  the  firm  enjoyed  a  spectacular 
run — growing  from  seventeen  lawyers  to 
fifty-three — under  the  leadership  of  the  dap- 
per and  charming  Giroir,  the  first  and  only 
chairman  in  the  history  of  Rose,  who  deeply 
entwined  the  partnership  and  his  personal 
destiny  in  the  affairs  of  the  Stephens  fami- 
ly's empire. 

During  the  Clinton  administration,  the 
history  of  the  Rose  firm  could  be  divided 
into  two  periods:  the  Giroir  years,  and  the 
shorter  period,  from  1987  to  1992,  when  the 
firm  claimed  to  be  a  democracy,  voting  on 
its  future  rather  than  blindly  following  a 
single,  charismatic  leader.  This  democracy, 
however,  was  publicly  dominated  by  three 
partners:  the  amiable  Webster  Hubbell,  who 
was  until  a  few  days  ago  associate  attorney 
general;  the  quiet  Vincent  Foster,  who  was 
deputy  White  House  counsel  until  his  suicide 
last  summer;  and  Hillary  Rodham  Clinton, 
who  as  of  press  time  is  still  First  Lady.  The 
firm's  sea  change,  which  generated  a  certain 
amount  of  hoopla  from  the  legal  press,  was 
more  apparent  than  real.  Under  the  surface. 
Rose  was  much  the  same  as  always,  doing 
good  for  its  friends  and  clients  while  doing 
well  for  itself,  but  much  more  silently. 

In  his  years  as  Rose's  chief.  Giroir  con- 
spicuously chaired  a  group  drawn  from  the 
State's  so-called  Good  Suit  Club.  The  club 
successfully  lobbied  the  legislature  to 
change  the  state  usury  law.  which  made 
owning  an  Arkansas  commercial  bank  a 
much  more  attractive  proposition.  It  also 
was  active  in  convincing  the  State's  law- 
makers to  revise  the  law  restricting  the  for- 
mation of  bank  holding  companies,  which  en- 
abled Giroir,  Riady  and  Stephens  to  make  a 
substantial  and  potentially  lucrative  invest- 
ment. 

On  his  own,  Giror  had  purchased  control  of 
four  Arkansas  banks.  He  sold  all  four— in- 
cluding the  second  largest  bank  in  the  city 
of  Pine  Bluff— to  Worthen  Banking  Corpora- 
tion, the  new  holding  company  Riady  and 


Stephens  had  been  able  to  set  up  after  state 
law,  with  Giroir's  help,  had  been  made  more 
congenial  to  such  things.  For  his  part  in  the 
deal,  Giroir  was  compensated  with  $53,760,294 
in  cash,  stock  and  assumed  debt.  He  also  be- 
came a  major  stockholder  of  Worthen 
(named  after  the  venerable  and  very  large 
Little  Rock  bank  that  was  the  pride  of  the 
Stephens  commercial  banking  empire)  and  a 
powerful  member  of  its  board.  He  received 
further  income  by  renting  property  to  the 
company,  and  he  pocketed  an  additional  $2.1 
million  when  he  sold  part  of  his  stockhold- 
ings to  a  company  affiliated  with  Riady's  son 
James  (who  was  also  Worthen's  co-presi- 
dent). More  important,  he  managed  to  create 
a  whole  new  client  for  his  firm;  Rose  became 
Worthem's  principal  outside  counsel. 

These  things  are  complicated,  dull  and  dry, 
which  is  an  excellent  form  of  concealment, 
but  consider  the  sequence  of  events.  With  the 
stroke  of  a  pen  and  without  a  visible  second 
thought.  then-Governor  Bill  Clinton,  follow- 
ing his  traumatic  period  as  a  voter-rejected 
civilian  between  1980  and  1982,  gave  life  to 
two  pieces  of  legislation  inspired  by  his 
wife's  boss— revising  the  usury  laws  and  per- 
mitting the  formation  of  new  banking  hold- 
ing companies. 

In  a  State  as  small  as  Arkansas,  where  ev- 
erybody of  importance  knows  everybody 
else,  it  seems  impossible  that  Governor  Clin- 
ton could  not  have  known  that  the  relevant 
legislation  would  be  of  immense  personal 
benefit  to  the  boss  in  question,  the  state's 
most  powerful  family  and  an  Indonesian  in- 
vestor whose  presence  in  Arkansas  seemed  to 
be  regarded  as  the  most  natural  thing  in  the 
world.  Last  and  not  incidentally,  the  gov- 
ernor, by  permitting  the  creation  of  the 
Worthen  Bank  Corporation,  had  arranged  a 
new  payday  for  the  Clinton  family  through 
the  windfall  in  legal  fees  provided  to  the 
Rose  firm  (Hillary  Rodham  Clinton,  partner). 
When  the  compensation  of  the  firm's  part- 
ners was  computed.  Rodham  Clinton  has  in- 
sisted, she  specifically  exempted  herself  from 
receiving  a  share  of  Rose's  business  with  the 
state.  But  although  Worthen  could  not  have 
been  brought  to  life  without  the  help  of  her 
husband's  government,  it  was  not  a  govern- 
ment agency,  Rodham  Clinton  was  therefore 
not  excluded  from  a  partner's  share  of  its 
fees. 

More  important.  Worthen  also  became  a 
major  depository  of  the  state's  tax  receipts. 
Nothing  unusual  here;  governments  fre- 
quently park  their  deployed  funds  with  large 
private  banking  institutions  until  they  de- 
cide what  to  do  with  the  money.  But  the  re- 
sults soon  proved  to  be  imprudent  under  the 
most  charitable  interpretation  of  the  word. 
In  1985  Worthen  Bank  managed  to  lose  $52 
million  of  Arkansas  state  taxpayers'  money 
in  a  purchase  of  government  securities  from 
a  New  Jersey  brokerage  with  a  questionable 
past  and  no  future  whatever;  several  of  its 
principals  ended  up  in  the  jail  for  fraud.  With 
its  capital  wiped  out  in  a  single  stroke  and  a 
seizure  by  federal  regulators  imminent. 
Worthen  was  swiftly  rescued  with  a  $30  mil- 
lion cash  infusion  from  its  major  stockhold- 
ers, in  the  form  of  a  loan  that  paid  the  Ste- 
phens partners  a  handsome  10  percent — to- 
gether with  additional  funds  from  Stephens 
Inc.,  which  pocketed  a  $3.2  million  fee  for  its 
trouble.  (The  risk,  is  true  Stephens  fashion, 
was  not  great.  Two-thirds  of  the  funds  were 
swiftly  replaced  by  Worthen's  insurance 
company,  which  made  Stephens  Inc.'s  noble 
rescue  of  the  bank— and  of  a  big  hunk  of  the 
Arkansas  treasury — an  almost  surefire,  prof- 
itable investment.)  Also  conspicuous  during 
the  complex  negotiations  were   Joe  Giroir 


and  his  partner  Webb  Hubble,  appearing  in 
their  capacity  as  members  of  Rose. 

Two  questions  surround  this  incident. 
First,  how  could  Worthen  have  allowed  the 
state  to  make  such  an  obviously  tainted  in- 
vestment via  the  New  Jersey  brokerage 
firm?  Second,  and  more  important,  wh.v  did 
nobody  in  Arkansas  appear  before  the  bar  of 
justice?  The  New  Jersey  firm  was  a  direct 
lineal  descendant  of  a  peculiar  regional  phe- 
nomenon: the  world  of  so-called  bond  dad- 
dies. The  bond-daddy  racket,  long  centered 
in  Memphis  but  with  many  of  its  members 
drawn  from  Arkansas,  specialized  in  selling 
questionable  government  securities  to  gul- 
lible investors,  principally  small  banks  with 
little  financial  sophistication. 

Here  is  where  the  oddity  begins,  at  least  as 
it  concerns  Worthen.  The  Stephens  brothers, 
if  not  Giroir  and  Riady.  were  intimately  fa- 
miliar with  the  black  arts  of  finance.  They 
were  also  experts  in  the  government  bond 
market.  Moreover,  at  least  one  of  the  prin- 
cipals in  the  New  Jersey  brokerage  of  Bevill, 
Bresler  &  Schulman  Inc.  (which  executed  the 
transaction  for  Worthen  and  the  state  of  Ar- 
kansas) was  well-known  in  the  region.  Be- 
vill's  operations  had  all  the  earmarks  of  a 
standard  bond-daddy  scam,  and  yet  Worthen 
committed  $52  million  anyway.  (At  the  bank, 
the  official  explanation  was  that  co-presi- 
dent Jim  Jett  acted  naively,  on  his  own  and 
without  the  supervision  of  his  principal 
stockholders,  which  is  possible  but  not  en- 
tirely plausible,  since  Giroir,  who  rep- 
resented the  Stephenses,  sat  on  the  board.) 

Consider  a  virtually  identical  event  at  the 
same  time  in  Ohio,  in  which  a  savings  bank 
controlled  by  Marvin  Warner.  Jimmy 
Carter's  ambassador  to  Switzerland,  invested 
in  the  same  kind  of  fraudulent  securities,  de- 
stroyed itself,  ignited  a  statewide  financial 
panic  and  caused  Governor  Richard  Celeste 
to  declare  the  first  Ohio  bank  holiday  since 
the  Great  Depression.  A  number  of  the  re- 
sponsible parties,  including  Warner,  found 
themselves  behind  bars,  some  for  a  very  long 
time.  Why?  Under  long  established  Anglo- 
American  law,  an  officer  or  director  of  a 
bank  is  governed  by  the  "prudent  man"  inile. 
which  states  that  he  is  personally  respon- 
sible for  the  financial  and  legal  consequences 
of  his  acts.  In  Arkansas,  where  the  prudent 
man  rule  seems  to  have  been  suspended,  a 
number  of  people  were  fired,  but  the  Clinton 
government  hauled  precisely  no  one  into 
court  on  criminal  charges.  Once  again  in 
Clinton's  Arkansas,  the  law  seemed  to  be  dif- 
ferent than  it  was  in  the  rest  of  the  United 
States — which  makes  certain  Arkansans 
smile  in  knowing  amusement  over  the  fact 
that  Bill  Clinton  now  happens  to  be  running 
the  United  States. 

III. 

The  near  failure  of  Worthen  in  1985.  like 
the  arrival  of  BCCI.  proved  to  be  another  piv- 
otal event  in  recent  Arkansas  history:  Ste- 
phens, Worthen,  Rose  and  the  Clintons  re- 
mained at  the  center  of  the  stage,  but  the 
cast  of  supporting  players  began  to  change. 

A  former  Stephens  executive  named  Ray 
Bradbury,  who  had  been  deeply  involved  in 
the  BCCI  negotiations — hardly  a  job  quali- 
fication, one  would  think— took  the  helm  at 
Worthen,  where  he  discovered  that  the  bank 
was  also  stuffed  with  bad  real  estate  loans. 
Meanwhile,  federal  regulators  learned  that 
the  bank  had  made  an  excessive  number  of 
insider  loans,  particularly  to  the  Riadys,  al- 
though what  happened  next  is,  as  usual,  a 
matter  of  mutually  exclusive  explanations. 

Knowledgeable  observers  in  Little  Rock 
and  elsewhere  say  that  the  Riadys  were  slow- 
ly forced  out  of  the  bank  by  the  federal  gov- 


ernment: at  Worthen.  the  official  version 
says  that  the  Riadys  disengaged  because  it 
was  clear  the  troubled  bank  could  not  be  a 
major  force  in  international  finance.  In  any 
event,  the  Riadys  soon  departed. 

The  role  of  Joe  Giroir  also  underwent  a 
change.  As  a  principal  owner  of  Worthen.  he 
was  charged  with  securities  fraud  in  a  share- 
holder suit;  he  was  also  sued  by  Worthen  it- 
self for  taking  illegal  "short-swing"  profits 
when  he  sold  stock  to  the  Riady  affiliate. 
Not  only  did  Giroir  lose  his  board  position 
and  partial  ownership  of  the  bank — with 
Giroir  and  Riady  out  of  the  picture,  the 
Stephenses  gradually  increased  their  stock- 
holding to  more  than  40  percent,  while  stout- 
ly denying  they  controlled  the  place— but, 
following  Giroir's  disgrace  in  1988.  Rose  lost 
Worthen  as  a  client  that  had  once  paid  the 
firm  hundreds  of  thousands  of  dollars  per 
year. 

As  for  Giroir,  his  troubles  were  far  from 
over.  In  1986  he  was  revealed  to  be  a  share- 
holder in  and  a  substantial  borrower  from  a 
Pine  Bluff  thrift  called  FirstSouth,  the  first 
billion-dollar  S&L  failure  in  the  country.  Be- 
fore the  dust  had  cleared,  the  head  of 
FirstSouth  had  gone  to  jail  together  with  a 
former  president  of  the  Arkansas  Bar  Asso- 
ciation, and  Giroir  had  sued  the  federal  regu- 
lators while  the  federal  regulators  were 
suing  him.  putting  a  considerable  crimp  in 
the  plans  of  his  partners.  Hubbell  and  Foster, 
to  create  a  lucrative  practice  in  the  cleanup 
of  the  S&L  crisis.  (At  failed  S&Ls,  the  fees 
for  firms  like  Rose  could  be  enormous.  Ac- 
cording to  one  frustrated  federal  investiga- 
tor, private  lawyers  in  Dallas  were  making 
$600,000  per  month  from  the  thrift  catas- 
trophe, more  than  the  total  annual  budget 
for  the  federal  cleanup  effort  in  the  entire 
state  of  Texas— and  in  Arkansas,  where  law- 
yers were  cheaper,  the  damage  per  capita 
was  among  the  worst  in  the  country.  Some- 
how, Governor  Clinton  escaped  criticism  for 
this  interesting  fact.)  It  was  clear  that  Joe 
Giroir.  who  had  built  the  modern  Rose  Law 
Firm,  was  not  the  partnership's  greatest  li- 
ability—the firm's  reputation  aside,  federal 
regulators  charged  that  Giroir  had  used  Rose 
letterhead  to  give  FirstSouth  legal  advice 
beneficial  to  himself;  Rose  was  forced  to  set- 
tle with  the  Federal  S&L  Insurance  Corpora- 
tion regulators  for  a  reported  half-million 
dollars— although  once  again  there  is  a  con- 
tradictory official  version  of  his  abrupt  de- 
parture. 

Giroir  once  claimed  that  he  left  the  firm 
voluntarily  but  will  no  longer  comment  on 
the  matter.  The  Rose  firm  fell  abruptly  si- 
lent on  this  and  all  other  subjects  following 
recent  allegations  that  it  had  shredded  its 
Whitewater  files,  but  its  spokesman  told 
American  Lawyer  in  1992  that  Giroir  de- 
parted in  a  coup  arranged  by  litigators  who 
were  miffed  that  he  and  the  firm's  other 
rainmakers  were  paid  substantially  more 
than  the  lawyers  who  actually  did  the  scut 
work  in  court^litigators  prominently  in- 
cluding Hubbell,  Foster  and  Rodham  Clinton, 
who  actually  seemed  to  be  engaged  in  very 
little  legal  work  at  all. 

With  the  departure  of  Giroir,  life  at  Rose 
became  quieter  if  no  less  active.  The  three 
partners  became  the  firm's  public  face  to  the 
world.  The  most  physically  imposing  and  lo- 
cally active  of  these  was  Hubbell,  a  six-foot, 
five-inch  giant  of  a  man  who  had  played  foot- 
ball for  the  University  of  Arkansas,  had  al- 
most made  it  into  the  big  time  with  the  Chi- 
cago Bears,  had  served  briefiy  as  mayor  of 
Little  Rock  (when  Rose  received  a  signifi- 
cant portion  of  the  city's  bond  business)  and 
had    received    an    interim    appointment    as 


chief  justice  of  the  Arkansas  Supreme  Court 
from  Governor  Clinton.  (According  to  a  reli- 
able source.  Hubbell's  father-in-law.  Seth 
Ward,  a  septuagenarian  self-made  entre- 
preneur, once  complained  that  keeping  Hub- 
bell in  politics  cost  him  $100,000  a  year.) 

The  second  was  Foster,  once  described  as 
an  immaculately  brown-suited  man  in  an  im- 
maculate brown  office,  who  was  regarded  as 
the  "soul"  of  a  firm  that,  according  to  grand 
jury  testimony,  shredded  volumes  of  his 
records  the  moment  an  independent  federal 
prosecutor  appeared  in  the  vicinity.  The  last 
was  Rose's  first  female  partner.  Rodham 
Clinton.  who  occasionally  did  some 
lawyering  in  the  intervals  when  she  wasn't 
working  for  the  Children's  Defense  Fund,  at- 
tending to  her  personal  business  affairs  or 
serving  as  the  governor's  first  lady.  The 
three  were  described  to  American  Lawyer  as 
"big.  big  buddies";  Rodham  Clinton's  office 
was  next  door  to  Hubbell's,  and  much  of  her 
work  was  actually  done  by  Foster.  The  three 
also  were  closely  entwined  in  a  curious  fi- 
nancial arrangement.  This  was  Mid-life  In- 
vestors, a  partnership  set  up  by  E.F.  Hutton 
in  1983.  Hubbell.  Foster  and  Rodham  Clinton 
each  kicked  in  $15,000  and  named  each 
other — rather  than  their  spouses — as  bene- 
ficiaries. But  although  the  fund  was  active 
at  least  until  1991,  Rodham  Clinton  reported 
annual  dividends  of  under  twenty  dollars 
from  Mid-life  Investors,  a  sum  that  comes  as 
a  surprise  to  Roy  Drew,  the  financial  coun- 
selor who  supervised  the  partnership  and  in- 
vested its  money  in  such  1980s  takeover  can- 
didates as  Diamond  Shamrock  and  Firestone 
Tire.  According  to  Drew,  with  the  likes  of 
Sir  James  Goldsmith  and  the  Japanese  offer- 
ing huge  sums  for  the  stock  of  Shamrock  and 
Firestone,  there  was  no  way  Mid-life  Inves- 
tors could  have  failed  to  reap  substantial 
profits. 

Although  Rodham  Clinton  was  a  litiga- 
tor—that is,  a  lawyer  whose  task  is  to  appear 
in  court,  if  only  to  force  the  other  side  to 
settle — and  an  attorney  who  was  named  one 
of  the  100  most  infiuential  in  the  country  by 
the  National  Law  Journal  in  1988  and  1991, 
she  was  almost  never  seen  in  the  courtrooms 
of  Little  Rock;  some  court  reports  remember 
an  occasional  appearance,  and  one  could  not 
remember  having  seen  her  at  all.  According 
to  a  search  conducted  by  American  Lawyer, 
she  tried  just  five  cases  during  her  fifteen 
years  at  Rose;  other  published  sources  say 
her  work  revolved  around  copyright  infringe- 
ment cases  involving  songwriters  and  bread 
companies.  But  paradoxically,  in  view  of 
what  happened  to  Giroir.  she  (like  Giroir)  re- 
ceived extra  compensation  for  the  business 
she  generated  from  her  extracurricular  ac- 
tivities, even  if  she  did  not  work  on  the  cases 
at  all. 

For  example,  she  was  only  one  of  two  Rose 
partners  to  act  as  a  corporate  director,  serv- 
ing at  various  times  on  the  boards  of  four 
companies  earning  $64,700  on  1991  from  direc- 
tor's fees  alone.  (Her  1991  salary  from  Rose 
was  in  the  vicinity  of  $110,000;  her  husband 
earned  $35,000  and  go  to  live  in  a  free  house.) 
She  was  on  the  board  of  Wal-Mart,  a  Rose 
client  that  Stephens  had  launched  on  the 
road  to  glory.  (Rodham  Clinton  also  owned 
$80,000  worth  of  Wal-Mart  stock.)  She  served 
Southern  Development  Bancorp,  a  holding 
company  created  to  give  development  loans 
in  rural  Arkansas,  which,  according  to  the 
The  Washington  Post,  paid  Rose  somewhere 
between  $100,000  and  $200,000  in  fees.  In  1989 
she  joined  the  board  of  TCBY  yogurt  com- 
pany, which  occupies  the  tallest  building  in 
Little  Rock.  TCBY  then  proceeded  to  pay 
Rose  $750,000  for  legal  work  during  the  next 


few  years.  Last,  and  puzzlingly.  she  was  a  di- 
rector of  Lafarge.  a  giant  French  cement 
company  that  had  no  discernible,  connection 
to  Arkansas  except  like  Stephens  Inc..  it  was 
engaged  in  burning  hazardous  waste.  (As 
president.  Bill  Clinton  did  nothing  to  stop 
operation  of  an  Ohio  Waste  incinerator,  part- 
ly backed  at  one  time  by  Stephens  Inc..  de- 
spite the  fact  that  it  didn't  work,  had  no 
legal  permit  and  his  own  vice  president  had 
promised  that  it  would  never  operate  until  it 
was  thoroughly  investigated,  which  it 
wasn't.) 

With  Rodham  Clinton  aboard  at  Rose,  the 
firm's  long  established  connections  to  the 
governor's  office  were  made  firmer  still. 
Rose,  the  gold  standard  of  Arkansas  law 
firms,  had  long  enjoyed  unusual  access  to 
the  state's  corridors  of  power.  It  both  ad- 
vised and  did  the  bidding  of  the  powerful 
family  that  acted  as  the  state's  shadow  gov- 
ernment, and  during  the  Clinton  years,  the 
Rose  Law  Firm  sometimes  behaved  as 
though  it  were  an  agency  of  the  state  rather 
than  a  legal  partnership  with  offices  in  a 
converted  'V^CA. 

The  intimate  connection  between  Rose. 
Stephens  Inc.  and  the  governor's  office  may 
help  explain  how  the  Stephens  family  made 
a  vast  amount  of  money  when  its  most  visi- 
ble enterprises  were  doing  no  such  thing.  The 
investment  bank  had  hit  a  gusher  when  it 
took  Wal-Mart  public,  made  a  pleasing  sum 
on  the  stock  of  Tyson  Foods,  the  nation's 
largest  chicken  processor,  but  otherwise  cut 
no  great  swath  in  the  stock  market.  Until 
recently.  Worthen  was  a  disaster  area.  At 
least  part  of  the  answer  for  the  family's  con- 
tinued prosperity  seems  to  reside  in  the  un- 
usual»way  Bill  Clinton's  state  dealt  with  Ste- 
phens Inc.'s  old  specialty,  government  bonds. 

IV. 

The  crown  jewel  of  Bill  Clinton's  avowed 
attempt  to  create  industries  and  jobs  in  the 
state  was  an  unusual  entity  called  the  Ar- 
kansas Development  Finance  Authority 
(ADFA).  According  to  well-established  com- 
mon law.  a  government-chartered  authority 
is  supposed  to  be  an  independent  body,  insu- 
lated from  the  hurly-burly  of  everyday  polit- 
ical life  and  its  temptations.  But  ADFA, 
written  into  law  with  the  help  of  Webb  Hub- 
bell, was  no  such  thing.  All  ten  members  of 
its  board  were  appointed  by  the  governor. 
Though  it  was  specifically  granted  the  power 
to  issue  industrial  development  bonds,  the 
governor,  personally,  was  required  to  ap- 
prove every  bond  issue.  State  agencies  with 
the  ability  to  issue  industrial  bonds  are  sup- 
posed to  distribute  the  money  (and  thus  cre- 
ate jobs  and  wealth)  to  companies  and  indi- 
viduals who  can't  receive  lines  of  credit  on 
favorable  terms  from  the  usual  financial  in- 
stitutions or  venture  capitalists.  On  signifi- 
cant occasions,  however.  ADFA  spread  its 
bounty  to  less  than  deserving  clients.  Nor  do 
the  peculiarities  of  this  body  end  here. 

Although  it  issued  bonds,  ADFA  did  no  due 
diligence — the  common  practice  of  engaging 
an  outside  financial  expert  to  examine  the 
applicants  for  the  proceeds  and  determine  if 
they  actually  need  the  money  and  are  other- 
wise worthy  recipients.  (Due  diligence,  ac- 
cording to  an  ADFA  spokesman  who  happens 
to  be  the  brother-in-law  of  one  of  Witt  Ste- 
phens' daughters,  was  the  responsibility  of 
the  purchasers  of  the  bonds  under  the  an- 
cient principle  of  caveat  emptor — a  practice 
that  had  previously  helped  the  region's  bond 
daddies  nourish  and  had  wiped  out  the  cap- 
ital of  the  Worthen  bank.)  While  its  spokes- 
man is  a  little  fuzzy  on  the  subject,  it  seems 
that  there  was  no  regular  ADFA  oversight  to 
ensure      that     money     was     being     spent 
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according  to  the  original  purpose  of  the  loan, 
although  an  ADFA  employee  might  occa- 
sionally be  sent  into  the  field  to  discover  if 
everything  was  tickety-boo. 

It  is  also  somewhat  difficult  to  discover 
just  what  ADFA  was  actually  doing.  A  re- 
cent examination  of  the  log  kept  at  ADFA 
headquarters  for  the  enlightenment  of  wan- 
dering reporters  and  inquisitive  citizens  re- 
veals just  twenty-five  bond  issues  from  1985 
to  the  present — or  twenty-six.  if  you  count 
the  paperwork  on  a  bond  issue  that  was  re- 
moved in  a  reporter's  presence.  Moreover, 
the  log  suggests  that  ADFA  was  heavily  in- 
volved in  good  works  with  religious  orders. 
But  according  to  the  Los  Angeles  Times' 
count  of  ADFA's  activities,  the  authority  re- 
leased seventy  industrial  bond  issues — ac- 
cording to  my  count,  the  number  is  sixty- 
five — none  of  them  to  religioiis  charities  or 
university  hospitals,  and  most  of  them  miss- 
ing from  the  official  log.  Which  begs  the 
question:  Just  what  was  ADFA  doing  with 
the  $719  million  it  dispensed  (or  whose  dis- 
pensation it  authorized)  as  of  January  1992? 

"AFDA.  "  says  Larry  Nichols,  a  dismissed 
authority  official,  "was  set  up  by  Clinton  for 
Dan  Lasater."  Now.  it  should  be  borne  in 
mind  that  Nichols  is  something  of  an  Arkan- 
sas character  and.  in  some  circles,  a  figure  of 
fun.  A  well-known  supporter  of  the  Nica- 
raguan  contras.  Nichols  was  also  the  person 
who  originally  alleged  that  Clinton  had  an 
affair  with  Gennifer  Flowers  and  four  other 
women,  only  to  destroy  his  credibility  when 
he  retracted  his  charges  in  a  document  re- 
markable for  its  abject  contrition.  But  there 
are  those  in  Arkansas  who  insist  that  Nich- 
ols is  neither  entirely  a  vindictive  nut  nor 
the  sort  of  notorious  regional  liar  who  has  to 
hire  a  man  to  call  his  own  dog.  "You  ought 
to  listen  to  Larry  Nichols."  says  a  Little 
Rock  political  consultant.  "He  says  a  lot  of 
things,  but  sometimes  he  tells  you  some- 
thing you  really  need  to  know."  And.  cer- 
tainly, there  is  something  intriguing  about 
Bill  Clinton's  relations  with  Lasater.  a  man 
no  governor  in  his  right  mind  would  let  in 
the  front  door. 

If  Dan  Lasater  was  not  the  largest  cocaine 
user  in  the  state  of  Arkansas,  he  was  cer- 
tainly the  most  conspicuous  one.  A  pros- 
perous Little  Rock  bond  dealer,  he  was  an 
acquaintance  of  the  Clinton  family  and  a 
contributor  to  the  governor's  political  for- 
tunes. Lasater  distinguished  himself  in  other 
ways.  too.  He  served  ashtrays  full  of  cocaine 
at  parties  in  his  mansion,  stocked  cocaine  on 
his  corporate  jet  (a  plane  used  by  the  Clin- 
tons on  more  than  one  occasion)  and  later 
told  the  FBI  that  he  had  distributed  cocaine 
on  more  than  180  occasions.  "I  shared  my 
success  ...  in  that  manner.  "  he  explained. 

He  was  also  a  patron  of  Governor  Clinton's 
cocaine-using  half-brother.  Roger,  employing 
the  younger  man  in  his  thoroughbred  racing 
stables  in  Florida  and  claiming  that  he  gave 
Roger  Clinton  S8.000  to  pay  off  debts  to  drug 
suppliers.  By  1985  it  was  also  known  that 
Lasater  was  the  subject  of  a  police  investiga- 
tion that  even  the  most  uneducated  guess 
would  suggest,  could  end  in  only  one  way. 
But  that  year.  Governor  Clinton  deemed 
Lasater  worthy  of  handling  a  $30.2  million 
bond  issue  to  modernize  the  state  police 
radio  system,  despite  the  fact  that  the  ex- 
penditure would  normally  be  made  by  an  ap- 
propriation from  the  treasury  and  the  fact 
that  Lasater  was  about  to  be  busted.  None- 
theless. Clinton  vigorously  lobbied  the  legis- 
lature, ignored  the  wishes  of  the  Stephens 
family  and  won  the  day.  giving  Lasater  &  Co. 
a  handsome  $750,000  underwriting  fee.  accord- 
ing to  the  Los  Angeles  Times.  In  1986  Lasater 


was  sentenced  to  two  and  a  half  years  in 
prison,  with  Roger  Clinton  testifying  against 
him  at  his  trial.  In  1990  he  received  a  state 
pardon  from  Governor  Clinton. 

For  whatever  it's  worth,  one  of  the  few 
people  to  have  access  to  the  office  of  the  late 
Vincent  Foster  during  the  three  days  it  was 
unsealed  following  his  suicide  was  White 
House  official  Patsy  Thomasson.  who  man- 
aged Lasater's  business  affairs  while  he  was 
in  jail.  But  in  the  Clinton  system,  perfected 
in  Little  Rock  and  now  being  practiced  in 
Washmgton.  none  of  these  things  should  be 
considered  a  mistake  or  an  aberration. 

Lasater  was  not  the  only  strange  thing 
about  the  Arkansas  bond  business  during  the 
time  of  Bill  Clinton.  Whenever  a  normal 
state  issues  bonds,  there  are  many  ways  for 
a  variety  of  people  to  get  well  on  the  public 
nickel.  The  beneficiary  of  the  proceeds  re- 
ceives a  loan  at  below-market  rates.  The  fi- 
nancial institution  that  sold  the  bonds  re- 
ceives underwriting  fees.  For  each  bond 
issue,  an  outside  attorney  is  engaged  to  cer- 
tify that  the  deal  conforms  to  the  law  and 
prepares  the  documents  required  by  the  In- 
ternal Revenue  Service  and  the  federal  treas- 
ury. A  bank  is  chosen  as  trustee  for  the 
money,  collecting  the  repayments  from  the 
lucky  borrowers  and  making  the  repayments 
to  the  purchasers  of  the  bonds.  And  the  bor- 
rower itself  almost  invariably  retains  a  law- 
yer. But  when  one  examines  the  activities  of 
ADFA.  a  certain  pattern  emerges  concerning 
at  least  some  of  the  beneficiaries  of  Arkan- 
sas largess. 

For  example,  one  of  the  very  first  ADFA 
bond  issues  provided  $2.75  million  to  POM.  a 
manufacturer  of  parking  meters  in  Russell- 
ville.  whose  president  happened  to  be  Seth 
Ward  II.  the  brother-in-law  of  Webb  Hubbell. 
Despite  the  fact  that  Hubbell  was  chairman 
of  the  conflicts  committee  at  Rose,  he 
seemed  to  see  nothing  amiss  in  the  fact  that 
Rose  then  collected  a  fee  as  ADFA's  certify- 
ing attorney  or  that  he  himself  served  as 
POM'S  attorney.  Nor  did  Hubbell  seem  to  see 
anything  unusual  in  the  fact  that  he  was  rep- 
resenting the  Resolution  Trust  Corporation 
in  its  case  against  the  auditors  of  Madison 
Guaranty,  despite  the  fact  that  his  father-in- 
law,  the  senior  Ward,  had  not  repaid  millions 
in  loans  from  the  thrift,  or  that  Ward  had  re- 
ceived an  airplane  from  Madison  in  the  bar- 
gain. 

Between  1985  and  mid-1992  Stephens  Inc. 
was  involved  in  the  underwriting  and  sale  of 
78  percent  of  ADFA's  housing  and  industrial 
bonds,  an  unsurprising  figure  considering  the 
firm's  familiarity  with  the  market  and  its 
clout  in  the  state.  Still,  considering  Ste- 
phen's involvement  in  the  authority's  af- 
fairs. Governor  Clinton  did  not  appear  to  feel 
that  it  was  ever  so  slightly  wrong  to  appoint 
two  Stephens  associates— a  vice  president  of 
one  of  Worrhen's  banks  and  a  vice  president 
of  a  chain  of  nursing  homes  partly  controlled 
by  the  Stephens  empire — to  ADFA's  ten- 
member  board.  Nor  did  the  man  who  signed 
off  on  every  single  ADFA  bond  issue  exhibit 
suspicion  when  Stephens  seemed  to  be 
supplementing  its  brokerage  fees  by  helping 
itself  to  ADFA's  money  in  the  form  of  favor- 
able loans.  Meanwhile,  at  least  another 
member  of  the  board,  the  vice  president  of 
Twin  Cities  Bank,  an  institution  that  served 
as  trustee  in  one  of  ADFA's  tangled  deals, 
appeared  to  take  a  similar  double-dip.  And 
the  governor's  wife's  law  firm  was  not  only 
receiving  a  healthy  chunk  of  ADFA's  legal 
business,  but  Rose  apparently  found  nothing 
wrong  with  affiliates  of  Stephens  receiving 
ADFA  money,  or  with  the  fact  that  on  not 
one  but  two  occasions.  ADFA  issued  bonds 
that  benefited  the  relatives  of  Rose  partners. 


In  1988  and  1989  ADFA  lent  a  total  of  $1.37 
million  to  the  Pine  Bluff  Warehouse  Com- 
pany. Rose  received  $22,321  in  legal  fees  from 
ADFA.  The  trustee  bank  was  Worthen's  Na- 
tional Bank  of  Commerce  in  Pine  Bluff, 
whose  vice  president  sat  on  the  ADFA  board 
and  whose  chief  executive  officer  was  not 
merely  a  member  of  Pine  Bluff  Warehouse's 
board  but  the  father  of  a  senior  Rose  partner. 
William  Kennedy  ILI.  now  associate  White 
House  counsel.  Stephens,  unsurprisingly, 
underwrote  the  bonds. 

In  1989  ADFA  loaned  $4.67  million  to  Ar- 
kansas Freightwa.vs.  whose  largest  outside 
stockholder  was  Stephens  Inc.  Co-coun.sel  on 
the  bond  issue  was  Rose.  The  trustee  bank's 
executive  vice  president  was  a  member  of  the 
ADFA  board.  The  underwriter  was  Stephens. 

Also  in  1989  ADFA  tried  to  loan  $83  million 
to  a  Texas  entrepreneur  for  the  purpose  of 
bailing  out  Beverly  Enterprises,  the  coun- 
try's largest  operator  of  nursing  homes.  10 
percent  owned  by  Stephens,  whose  vice  presi- 
dent sat  on  the  ADFA  board,  at  a  time  when 
Beverly's  stock  was  being  hammered  by  the 
company's  persistent  losses.  A  swift  and  de- 
cisive halt  to  the  deal  was  called  by  Arkan- 
sas Attorney  General  Steve  Clark,  a  rising 
political  star  who  was  expected  to  be  a 
strong  gubernatorial  candidate  in  1990.  and 
who  claimed  that  a  Stephens-Beverly  lobby- 
ist had  offered  him  a  $100,000  bribe  (as  cam- 
paign contributions,  of  course)  if  he  would 
just  lay  off  and  let  the  deal  go  through.  The 
lobb.vist  was  later  cleared  by  an  Arkansas 
court,  but  Clark  was  caught  charging  per- 
sonal expenses  on  his  state  credit  card.  His 
political  career  in  shambles,  he  was  later 
disbarred.  Current  reports  place  him  some- 
where in  the  state  of  Georgia. 

But  these  were  only  the  most  conspicu- 
ously questionable  of  ADFA's  doings,  the 
ones  most  easily  understood  by  the  public 
and  the  press.  There  was  also  the  question  of 
the  true  extent  of  Rose's  involvement  in  the 
authority's  bond  business.  According  to  the 
Daily  Record,  a  Little  Rock  business  journal. 
Rose  ranked  fourth  among  the  law  firms 
working  directly  for  ADFA.  with  fees  of  only 
$175,000  for  the  yeai-s  up  to  1991.  But  not  ev- 
eryone agrees  with  this  assessment.  When 
Frank  White,  the  only  man  ever  to  defeat 
Clinton  in  a  gubernatorial  election,  tried  to 
repeat  the  feat  in  1986.  his  campaign  claimed 
that  Rose  had  actually  been  in  on  every 
ADFA  deal  (for  the  authority  or  for  the  re- 
cipient) while  Clinton  was  governor. 

Unfortunately,  the  relevant  data  was  as- 
sembled under  the  supervision  of  White's  po- 
litical consultant.  Darrell  Glasscock,  a 
former  Louisiana  state  official  and  a  great 
supporter  of  the  contras  (an  occupation  that 
appears  to  have  been  an  Arkansas  cottage  in- 
dustry). Reached  recently  by  phone,  former 
Governor  White,  now  an  official  of  Worthen's 
principal  competitor,  the  First  Commercial 
bank  holding  company,  clearly  wishes  he  had 
never  heard  of  Glasscock,  cheerily  questions 
Glasscock's  veracity  and  pleasantly  turns 
aside  any  questions  about  Rose. 

When  a  visitor  to  ADFA  asks  for  the  com- 
plete documentation  on  any  particular  bond 
issue,  he  is  presented  with  a  thick  volume 
that,  if  placed  on  a  chair,  would  allow  him  to 
dine  with  the  grown-ups.  A  small  sampling  of 
these  volumes  reveals  an  interesting  thing: 
every  company  examined,  including  POW. 
Arkansas  Freightways.  Pine  Bluff  Warehouse 
and  Concert  Vineyards  appears  to  be  emi- 
nently creditworthy.  These  are  the  sorts  of 
enterprises  that  could  walk  in  the  door  of 
any  bank  and  walk  off  with  any  reasonable 
sum  they  needed. 

Why.  then— in  addition  to  the  mutual 
back-scratching  described  above — were  they 


being  given  loans  at  below  market  rates  by  a 
desperately  poor  state  with  other  uses  for  its 
money?  This  question  takes  added  luminos- 
ity from  the  fact  that  ADFA  really  didn't 
work  very  well.  The  old  Arkansas  Industrial 
Development  Commission,  started  by  Orval 
Faubus.  created  90.000  jobs  in  nine  years.  And 
it  had  no  bonding  power.  After  seven  years 
under  the  Clinton  regime  and  with  tens  of 
millions  in  issued  loans.  ADFA  had  created 
just  2,700  jobs,  many  at  wages  significantly 
below  the  national  standard.  This  anemic 
showing  obscures  the  fact  that  ADFA  had 
yet  another  purpose:  its  generosity  was  re- 
turned in  the  form  of  campaign  contribu- 
tions for  William  Jefferson  Clinton. 

According  to  the  Los  Angeles  Times,  in  the 
1990  race  for  the  governorship,  the  recipients 
of  ADFA's  largess  contributed  $400,300,  near- 
ly one-fifth  of  the  Clinton  war  chest.  They 
then  kicked  in  with  millions  more  for  the 
presidential  race.  Outside  Arkansas  the 
white-shoe  investment  bank  of  Goldman 
Sachs,  which  later  contributed  its  co-chair- 
man, Robert  Rubin,  to  President  Clinton's 
inner  circle  of  economic  advisers,  raised  mil- 
lions for  the  presidential  race  and  even  paid 
for  a  substantial  hunk  of  the  Democratic  Na- 
tional Convention.  According  to  ADFA's  in- 
complete records.  Goldman  was  either  the 
lead  or  sole  underwriter  of  at  least  $400  mil- 
lion in  ADFA  bonds.  In  addition,  two  of 
ADFA's  board  members  were  active  Clinton 
fund-raisers,  which  raises  yet  another  ques- 
tion among  many;  Wasn't  this  against  the 
law?  For  once,  the  answer  is  terse  and 
straightforward.  Not  in  Arkansas. 

Under  the  Arkansas  ethics-in-govemment 
act.  passed  in  1988  and.  according  to  state 
legislators,  either  drafted  or  inspired  by 
Hubbell,  state  legislators  were  required  to 
report  possible  conflicts  of  interest.  Surpris- 
ingly, the  laws  specifically  exempted  the 
governor  and  other  elected  or  appointed  offi- 
cials, including  officials  of  state  agencies 
and  commissions.  Moreover,  these  officials 
were  not  even  required  to  report  dealings 
with  entities — such  as  Rose— that  employed 
their  relatives.  This  was  not  the  only  re- 
maining service  that  Rose  had  provided  to 
the  governance  of  its  state.  When  the  time 
came  to  rewrite  the  state's  incorporation 
laws,  it  was  Rose  that  drew  up  the  397-page 
treatise  that  formed  the  basis  of  the  legisla- 
tion. 

Well,  somebody  has  to  draft  a  state's  legis- 
lation, and  under  Arkansas'  unusual  ethics 
law.  it  was  perfectly  all  right  for  Rose  to  do 
just  that.  Less  clear  (if  anything  in  these 
murky  waters  can  be  described  as  clear)  is 
just  why  Clinton  seemed  so  eager  to  assist 
the  Stephens  family,  which  was  hardly  en- 
amored of  the  man  and  kept  bankrolling  the 
candidates  who  ran  against  him  for  governor 
until  it  experienced  a  change  of  heart  in  1990. 
Witt  Stephens  habitually  referred  to  Clinton 
as  "that  boy."  In  a  moment  of  candor  his 
brother  Jack  once  remarked  that  "it  would 
be  awfully  easy  for  Stephens,  if  we  wanted  to 
be  close  to  a  governor,  to  be  close  to  Bill 
Clinton."  Nonetheless,  the  Clinton  governor- 
ship's  assistance  to  Stephens  extended  well 
beyond  ADFA.  During  Clinton's  years  in  Lit- 
tle Rock,  the  Stephens  interests  were  in- 
volved in  some  61  percent  of  the  $7  billion  of 
all  the  state  bonds  issued  in  Arkansas. 

Contrary  to  state  law.  Stephens  Inc.,  ac- 
cording to  the  Arkansas  Democrat-Gazette, 
was  given  the  underwriting  for  the  state  uni- 
versity system  without  competitive  bids 
from  other  bond  dealers.  The  Fayetteville 
campus  alone,  where  the  Clintons  had  once 
taught  law.  had  $33  million  in  bonds  out- 
standing. Under  Clinton.  Stephens  devised  a 


plan  to  rescue  the  state's  troubled  student 
loan  authority,  in  which  the  authority's 
bonds  would  be  bought  by  the  state  employ- 
ees' retirement  funds.  An  independent  con- 
sultant—Roy Drew,  the  very  man  who  cre- 
ated Mid-life  Investors  for  Hubbell.  Foster 
and  Rodham  Clinton— was  brought  in  to  ex- 
amine the  deal.  Drew  thought  it  was  a  ter- 
rible investment  and  so  did  the  state's  audi- 
tor. Julia  Hughes  Jones.  But  Drew  was  dis- 
missed. Jones's  budget  failed  to  pass  the  leg- 
islature (the  first  time  ever  for  an  Arkansas 
state  auditor)  and  she  began  to  receive  late- 
night  harassing  calls  from  a  collection  agen- 
cy— concerning,  ironically,  her  own  daugh- 
ter's student  loan,  which  was  current.  In  the 
upshot,  the  retirement  funds  bought  $100 
million  of  the  loan  authority's  bonds,  an- 
other $100  million  in  the  bonds  of  two  other 
state  agencies,  ADFA  was  given  the  task  of 
overseeing  the  retirement  fund's  investment 
policies  and  Stephens  Inc..  according  to  The 
Philadelphia  Inquirer,  made  $1.8  million. 

These  were  very  considerable  favors  to  a 
family  that  not  only  bankrolled  Clinton's  op- 
ponents but  seemed  to  despise  him  as  a  man. 
But  Bill  Clinton's  canny  instinct  that  the 
Stephenses  needed  to  be  appeased — rather 
than  ignored — eventually  paid  off.  After 
Clinton's  unexpected  loss  in  the  New  Hamp*- 
shire  primary,  with  the  campaign  coffers 
bare,  the  staff  paying  its  bills  on  their  per- 
sonal credit  cards  and  federal  matching 
funds  just  beyond  reach,  the  Worthen  Bank 
rescued  the  candidacy  with  a  prearranged 
$3.5  million  line  of  credit,  selflessly  advanced 
at  a  lucrative  rate  of  interest.  Later. 
Worthen— whose  executives,  like  many  Ste- 
phens executives,  experienced  a  spasm  of  Ar- 
kansas patriotism  that  caused  them  to  reach 
for  their  checkbooks — became  the  Clinton 
campaign's  depository  of  $55  million  in  fed- 
eral campaign  funds,  which,  in  effect,  was 
free  money.  Worthen  did  not  have  to  pay  any 
interest  on  this  staggering  sum.  but  as  long 
as  it  was  on  deposit  (and  as  long  as  Worthen. 
with  its  undistinguished  track  record  in  the 
department  of  government  deposits,  man- 
aged not  to  lose  it),  the  bank  was  free  to  use 
it  to  make  itself  some  money  that  it  got  to 
keep. 

And  when  the  votes  were  counted,  every- 
body who  wanted  to  go  to  Washington  got  to 
go  to  Washington:  Bill  Clinton  and  Hillary 
Rodham  Clinton,  president  and  First  Lady: 
Mack  McLarty.  White  House  chief  of  staff; 
Vince  Foster,  deputy  White  House  counsel; 
Webb  Hubbell,  associate  attorney  general: 
Patsy  Thomasson,  a  White  House  aide.  Jack 
Stephens,  though  mentioned  as  a  candidate 
for  secretary  of  the  treasury,  had.  it  now 
seems  safe  to  say,  the  good  sense  to  stay 
home. 

Oh.  and  one  last  thing;  when  Whitewater 
special  prosecutor  Robert  Fiske — who  once 
defended  Clark  Clifford,  the  famed  friend  of 
Jack  Stephens'  old  client.  BCCI— arrived  in 
Little  Rock,  something  strange  happened. 
Worthen  Bank  had  a  fire. 

Is  this  a  great  country,  or  what? 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Faleomavaega  (at  the  request  of 
Mr.  GEPHARDT)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Ms.  Pryce  of  Ohio)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RICHARDSON,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Pryce  of  Ohio)  and  to  in- 
clude extraneous  matter:) 

Mr.  Calvert  in  two  instances. 

Mr.  Blute. 

Mrs.  Roukema. 

Mr.  Coble. 

Mr.  OILMAN. 

Mr.  Crapo. 

Mr.  Hutchinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  BoRSKl  in  two  instances. 

Mr.  Mann. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Hoyer. 

Ms.  Kaptur. 

Mrs.  Meek  of  Florida  in  two  in- 
stances. 

Mrs.  Maloney  in  two  instances. 

Mr.  Williams. 

Mr.  Underwood. 

Mr.  Hamilton  in  two  instances. 

Mr.  Reed  in  two  instances. 

Mr.  Dixon  in  two  instances. 

Mr.  Menendez  in  two  instances. 

Mr.  Bryant. 

Mr.  Towns. 

Mr.  Kopetski  in  two  instances. 

Mr.  Jacobs. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  and  to  include  ex- 
traneous matter:) 

Mr.  Cunningham. 

Mr.  Klug 

Mr.  Gillmor. 

Mr.  Rohrabacher. 

Mr.  Stark. 

Mr.  JOHN.STON  of  Florida. 

Mr.  Engel. 

Mr.  Pallone. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  208.  An  act  to  reform  the  concessions 
policies  of  the  National  Park  Service,  and  for 
other  purposes;  to  the  Committee  on  Natural 
Resources. 
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SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 


The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  171.  Joint  resolution  to  designate 
March  20  through  March  26.  1994.  as  "Sman 
Family  Farm  Week." 


ADJOURNMENT 

Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  30  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  24.  1994,  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2812.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  status  of 
budget  authority  that  was  proposed  for  re- 
scission by  the  President  in  his  second  spe- 
cial impoundment  message  for  fiscal  year 
1994.  pursuant  to  2  U.S.C.  685:  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

2813.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notification  that  63  per  centum  of  GNMA's 
authority  to  make  commitments  to  insure 
mortgages  and  loans,  under  the  National 
Housing  Act.  has  been  utilized,  pursuant  to 
12  U.S.C.  1721  note;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2814.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  provide  for  a 
U.S.  contribution  to  the  interest  subsidy  ac- 
count of  the  successor  (ESAF  II]  to  the  en- 
hanced structural  adjustment  facility  of  the 
International  Monetary  Fund;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

2815.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  16th  an- 
nual report  to  Congress  on  the  administra- 
tion of  the  Fair  Debt  Collection  Practices 
Act.  pursuant  to  15  U.S.C.  1692m;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

2816.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  final 
regulations — Student  Assistance  General 
Provisions  (Student  Eligibility),  pursuant  to 
20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Education  and  Labor. 

2817.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  the 
annual  report  on  transportation  user  fees, 
fiscal  year  1992,  pursuant  to  45  U.S.C.  447(e): 
to  the  Committee  on  Energy  and  Commerce. 

2818.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  notification  that  the 
"Annual/Quarterly  Report  on  Activities  Un- 
dertaken Regarding  the  Strategic  Petroleum 
Reserve"  will  be  submitted  to  the  Congress 
by  March  31.  1994.  pursuant  to  section  165  of 
the  Energy  Policy  and  Conservation  Act  of 
1975.  as  amended;  to  the  Committee  on  En- 
ergy and  Commerce. 

2819.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 


legislation  to  authorize  appropriations  for 
the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

2820.  A  letter  from  the  Chief  Staff  Counsel. 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit, 
transmitting  two  opinions  of  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit;  to  the  Com- 
mittee on  Energy  and  Commerce. 

2821.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  that  the  President 
wishes  to  exercise  his  authority  under  sec- 
tion 614(a)(1)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (the  "Act"),  to  authorize 
the  furnishing  of  assistance  for  sanctions  en- 
forcement against  Serbia  and  Montenegro 
without  regard  to  provisions  of  law  within 
the  scope  of  that  section,  including  section 
660  of  the  act,  pursuant  to  22  U.S.C. 
2364(a)(1);  to  the  Committee  on  Foreign  Af- 
fairs. 

2822.  Assistant  Secretary  for  Legislative 
Affairs.  Department  of  State,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  the  Royal  Saudi  Air  Force 
(Transmittal  No.  DTC-5-94).  pursuant  to  22 
U.S.C.  2776(c):  to  the  Committee  on  Foreign 
Affairs. 

2823.  Assistant  Secretary  for  Legislative 
Affairs.  Department  of  State,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  France  (Transmittal  No.  DTO- 
3-94).  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

2824.  Assistant  Secretary  for  Legislative 
Affairs.  Department  of  State,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  Kuwait  (Transmittal  No.  DTC- 
10-94.  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

2825.  Assistant  Secretary  for  Legislative 
Affairs.  Department  of  State,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  Switzerland  (Transmittal  No. 
DTC-8-94).  pursuant  to  22  U.S.C.  2776(d):  to 
the  Committee  on  Foreign  Affairs. 

2826.  Assistant  Secretary  for  Legislative 
Affairs,  Department  of  State,  transmitting 
notification  of  a  proposed  license  for  the  ex- 
port of  major  defense  equipment  sold  com- 
mercially to  the  Federal  Republic  of  Ger- 
many (Transmittal  No.  DRSA-1-94).  pursu- 
ant to  22  U.S.C.  2776(d):  to  the  Committee  on 
Foreign  Affairs. 

2827.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmanent  Agency,  a  report 
entitled  the  "Chemical  Weapons  Convention 
Verification,"  also  an  independent  assess- 
ment of  the  verifiability  of  the  Convention, 
pursuant  to  22  U.S.C.  2577(a):  to  the  Commit- 
tee on  Foreign  Affairs. 

2828.  A  letter  from  the  Inspector  General, 
Federal  Labor  Relations  Authority,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1993.  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

2829.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  the 
Commission's  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  calendar  year  1993,  pursuant  to  5 
U.S.C.  552b(j):  to  the  Committee  on  Govern- 
ment Operations. 

2830.  A  letter  from  the  Director,  Institute 
of  Museum  Services,  transmitting  the  an- 
nual report  under  the  Federal  Managers'  Fi- 
nancial Integrity  Act  for  fiscal  year  1993, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 


2831.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1993,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

2832.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1993.  pursuant  to  5 
U.S.C.  552;  to  the  Committee  on  Government 
Operations. 

2833.  A  letter  from  the  Senior  Deputy  As- 
sistant Administrator.  Bureau  for  Legisla- 
tive and  Public  Affairs.  U.S.  Agency  for 
International  Development,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2834.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  the 
Department's  proposed  refunds  of  excess  roy- 
alty payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Natural 
Resources. 

2835.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  the 
Department's  proposed  refunds  of  excess  roy- 
alty payments  in  OCS  areas,  pursuant  to  43 
use.  1339(b);  to  the  Committee  on  Natural 
Resources. 

2836.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks.  Department 
of  the  Interior,  transmitting  a  request  to  es- 
tablish a  Heritage  Partnership  Program  to 
assist  in  the  conservation  and  interpretation 
of  certain  outstanding  natural,  cultural,  his- 
toric, and  scenic  resources  that  are  the 
source  of  values  important  to  the  people  of 
the  United  States,  that  contribute  to  the 
quality  of  life  for  residents  and  visitors,  and 
that  provide  outstanding  educational  and 
recreational  opportunities  for  this  and  fu- 
ture generations:  to  the  Committee  on  Natu- 
ral Resources. 

2837.  A  letter  from  the  Director,  Govern- 
ment Relations, .  Girl  Scouts  of  the  United 
States  of  America,  transmitting  the  Girl 
Scouts  of  the  United  States  of  America  1993 
annual  report,  pursuant  to  36  U.S.C.  37;  to 
the  Committee  on  the  Judiciary. 

2838.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  request  to  amend  the 
authority  of  the  commissioned  corps  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  clarify  the  authority  of  the  Sec- 
retary of  Commerce  and  for  the  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2839.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  fiscal  year  1995  General  Services  Admin- 
istration's [GSA's]  Public  Buildings  Service 
[PBS]  Capital  Improvement  Program,  pursu- 
ant to  40  U.S.C.  606(a):  to  the  Committee  on 
Public  Works  and  Transportation. 

2840.  .\  letter  from  the  Secretary,  Depart- 
ment of.  Commerce,  transmitting  the  "Na- 
tional Implementation  Plan  For  Moderniza- 
tion Of  The  National  Weather  Service  For 
Fiscal  Year  1995,"  pursuant  to  Public  Law 
102-567,  section  703(a)  (106  SUt.  4304);  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

2141.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974,  pursuant  to  19  U.S.C.  2296(a)(2); 
to  the  Committee  on  Ways  and  Means. 

2842.  A  letter  from  the  Secretaries  of  Vet- 
erans Affairs  and  Defense,  transmitting  a  re- 


port on  the  implementation  of  the  health  re- 
sources sharing  portion  of  the  "Department 
of  Veterans  Affairs  and  Department  of  De- 
fense Health  Resources  Sharing  and  Emer- 
gency Operations  Act"  for  fiscal  year  1993. 
pursuant  to  38  U.S.C.  8111(f):  jointly,  to  the 
Committees  on  Armed  Services  and  Veter- 
ans' Affairs. 

2843.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  notification 
that  the  report  "Study  of  the  Implementa- 
tions of  the  Unique  Vulnerabllties  of  the  In- 
sular Areas  to  An  Oil  Supply  Disruption  " 
will  be  submitted  no  later  than  May  1.  1994. 
pursuant  to  Public  Law  102-486.  section 
1406(a)  (106  Stat.  2995):  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Natu- 
ral Resources. 

2844.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  the  results 
of  determination  of  the  Railroad  Retirement 
Account's  ability  to  pay  benefits  in  each  of 
the  next  5  years,  pursuant  to  45  U.S.C. 
231u(a)(l):  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means. 

2845.  A  letter  from  the  Administrator,  U.S. 
Agency  for  International  Development, 
transmitting  a  report  on  the  origin,  con- 
tents, destination,  and  disposition  of  human- 
itarian goods  and  supplies  transported  by  the 
Department  of  Defense  for  fiscal  year  1993, 
pursuant  to  10  U.S.C.  402;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Armed 
Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means,  1993  Comprehensive  Oversight 
Initiative  of  the  Committee  on  Ways  and 
Means  (Rept.  103-450).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science,  Space,  and  Technology,  Oversight 
Visitr— Baikonur  Cosmodrome  (Rept.  103-451). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  397.  Resolution  providing  for  con- 
sideration of  a  certain  motion  to  suspend  the 
rules  (Rept.  103--152).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    DELLUMS   (for   himself.    Mr. 
Spence,        Mr.        Skelton,        Mr. 
Underwood,  Mr.  Kyl,  Mr.  Bilbrav, 
Mr.    MONTGOMEKY,    Mrs.    Schroedeh, 
Mr.  Lancaster,  Mr.  Hochbrueckner, 
Mrs.  Lloyd,  Ms.  Furse,  Mr.  McHale, 
Ms.  Harman,  Mr.  Meehan,  Mr.  Pete 
Geren    of   Texas,    Mr.    Andrews   of 
Maine,  Mr.   Abercro.mbie,   Mr.  Dor- 
nan.    Mr.    Sisisky,    Mr.    McCloskey, 
Mr.  Tejeda.  Mr.  Hansen.  Mr.  Pick- 
ett,     Mr.       McCURDY.       and      Mr. 
Torkildsen): 
H.R.  4112.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  certain  procedural 
and  administrative  safeguards  for  members 
of  the  Armed  Forces  making  allegations  of 


sexual  harassment  or  unlawful  discrimina- 
tion; to  the  Committee  on  Armed  Services. 
By  Mr.  BRYANT: 
H.R.  4113.  .\  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  practice  by  men- 
tal health  care  providers  of  using  bounty 
hunters  to  attract  patients  for  treatment;  to 
the  Committee  on  the  Judiciary. 

BY   Mr.   DELLUMS  (for  himself,   Mr. 
Payne  of  New  Jersey,  Mr.  Owens,  Mr. 
Rangel,  Mr.  Mfume.  Mr.  Franks  of 
Connecticut,  Ms.  Brown  of  Florida, 
Mr.    CoNYERs,    Ms.    Eddie    Bernice 
Johnson  of  Texas.  Mrs.  Meek  of  Flor- 
ida, Mr.  Bishop.  Mr.  Blackwell.  Mr. 
Clay.   Mrs.   Clay'Ton.   Mr.   Clyburn. 
Ms.  CoLLiN.s  of  Michigan,  Mrs.  Col- 
lins   of    Illinois.    Mr.    Dixon.    Mr. 
Fields  of  Louisiana.  Mr.  Flake.  Mr. 
Ford  of  Tennessee.  Mr.  Hilliard,  Mr. 
Hastings.  Mr.  Jefferson.  Mr.  Lews 
of  Georgia.  Ms.  McKinney.  Ms.  Nor- 
ton. Mr.  Reynolds.   Mr.  Rush.  Mr. 
Scott.  Mr.  Stokes.  Mr.  Thompson, 
Mr.  Towns.  Mr.  Tucker.  Mr.  Wash- 
ington. Ms.  Waters.  Mr.  Watt.  Mr. 
Wheat,  and  Mr.  Wynn): 
H.R.  4114.   A  bill   to  provide  for  sanctions 
against  Haiti,  to  halt  the  interdiction  and 
return  of  Haitian  refugees,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and   Means,   Foreign   Affairs.   Public  Works 
and    Transportation,     the    Judiciary,     and 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ENGEL  (for  himself.  Ms.  Mol- 
INARI.   Mr.   Serrano.   Mr.   King.  Ms. 
Lowey.  and  Mr.  Olver): 
H.R.  4115.  A  bill  to  condition  the  lifting  of 
sanctions  on   Serbia  and  Montenegro  upon 
improvements  in  Kosova.  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Foreign 
.\ffairs.  Banking.  Finance  and  Urban  Affairs, 
and  Public  Works  and  Transportation. 

By  Mr.  FOGLIETTA  (for  himself.  Mr. 
Hilliard.  Mr.  Conyers,  and  Mr.  Bor- 
ski): 
H.R.  4116.   A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
authorize  the  Director  of  the  Bureau  of  Jus- 
tice Assistance  to  make  grants  to  programs 
that  create  safe  corridors  for  senior  citizens; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GILLMOR: 
H.R.  4117.  A  bill  to  amend  section  13031  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (relating  to  fees  for  certain 
customs  services)   to   create   an   exemption 
from  fees  for  certain  small  aircraft  traveling 
short  distances;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GENE  GREEN  of  Texas: 
H.R.  4118.  A  bill  to  provide  for  necessary 
medical  care  for  former  civilian  prisoners  of 
war:  jointly,  to  the  Committee  on  Veterans' 
Affairs  and  Education  and  Labor. 
By  Mr.  KOPETSKI: 
H.R.  4119.   A  bill   to  declare  that  certain 
public  domain  lands  are  held  in  trust  for  the 
Confederated  Tribes  of  Siletz  Indians  of  Or- 
egon, and  for  other  purposes:  to  the  Commit- 
tee on  Natural  Resources. 
By  Mr.  POMBO: 
H.R.   4120.   A   bill   to  require   the   Federal 
Government  to  incarcerate,  or  to  reimburse 
State  and  local  governments  for  the  cost  of 
incarcerating,  criminal  aliens,  and  to  expe- 
dite the  deportation  and  exclusion  of  crimi- 
nal aliens;  jointly,  to  the  Committees  on  the 
Judiciary  and  Foreign  Affairs. 
By  Mr.  STARK: 
H.R.  4121.  A  bill  to  confirm  limitations  on 
the  height  of  buildings  and  roof  structures  in 
the  District  of  Columbia,  to  expand  the  au- 
thority  of   the    National    Capital    Planning 


Commission  to  enforce  such  limitations,  and 
for  other  purposes:  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  4122.  A  bill  to  temporarily  extend  cer- 
tain provisions  of  the  Marine  Mammal  Pro- 
tection Act;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  4123.  A  bill  to  extend  certain  provi- 
sions of  the  Marine  Mammal  Protection  Act; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  M ANTON  (for  himself  and  Ms. 

DUNN): 

H.J.  Res.  344.  Joint  re.solution  designating 

May  14.  1994.  as  "National  Police  Survivors 

Day  ":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  FORD  of  Michigan: 
H.  Con.  Res.  230.  Concurrent  resolution  to 
correct  an  error  in  the  enrollment  of  the  bill 
H.R.  1804:  considered  and  agreed  to. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self. Mr.  Roberts.  Ms.  Danner.  Mr. 
Minge.  Mr.  Boehner.  Mr.  Lightfoot. 
Mr.    Bereuter.    Mr.    Glickman.   Mr. 
Emerson.  Ms.  Brown  of  Florida.  Mr. 
Klug.  Mr.  Baesler.  Mr.  Shays,  Mr. 
Ewing,   Mrs.  Thurman.   Mr.   Dickey, 
Mr.  Penny,  and  Mr.  Goodlatte): 
H.  Con.  Res.  231.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that,  to  the 
greatest  extent  practicable,  ink  made  from 
vegetable  oil  should  be  used  in  lithographic 
printing  for  the  Federal  Government:  joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  House  Administration. 

By  Mr.  GLICKMAN  (for  himself  and 
Mr.  HANSEN): 
H.  Res.  398.  Resolution  providing  for  con- 
sideration of  the  bill  (S.  1458)  to  amend  the 
Federal  .Aviation  Act  of  1958  to  establish 
time  limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for  other 
purposes:  to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

318.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  New 
Hampshire,  relative  to  cable  and  telephone 
service:  to  the  Committee  on  Energy  and 
Commerce. 

319.  .Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to  the 
payments-in-lieu-taxes  program:  to  the  Com- 
mittee on  Natural  Resources. 

320.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  harbor 
seals  and  sea  lion  populations;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  300;  Mr.  EVERETT,  Mr.  Bachus  of  Ala- 
bama. Ms.  Dunn,  and  Mr.  Horn. 

H.R.  330:  Mr.  Thomas  of  Wyoming. 

H.R.  417:  Mr.  Crapo. 

H.R.  431:  Mr.  REED. 

H.R.  702:  Ms.  English  of  Arizona.  Mr.  Quil- 
LEN.  Ms.  Ros-Lehtinen.  and  Mr.  Duncan. 

H.R.  823:  Ms.  Margolies-Mezvinsky. 

H.R.  1039:  Mr.  Barrett  of  Wisconsin. 

H.R.  1191:  Mr.  Sam  Johnson. 

H.R.  1277:  Mr.  Emerson. 

H.R.  1342:  Mr.  Barrett  of  Wisconsin. 
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H.R.  1490:  Mr.  Clement.  Mr.  Knollenberg. 
and  Mr.  Milliard. 

H.R.  1493:  Mr.  B.\RLOW. 

H.R.  1538:  Ms.  Brown  of  Florida.  Mr. 
Wheat.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Towns,  and  Mr.  Bacchus  of  Flor- 
ida. 

H.R.  1671:  Mr.  Coyne  and  Mr.  McCurdy. 

H.R.  1719:  Mr.  Weldon. 

H.R.  1736:  Mr.  CALLAHAN  and  Mr.  COLEMAN. 

H.R.  1793:  Ms.  English  of  Arizona. 

H.R.  1823:  Mr.  Foglietta. 

H.R.  2043:  Mr.  GONZALEZ. 

H.R.  2135:  Ms.  Roybal-Allard. 

H.R.  2199:  Mr.  Hinchey  and  Mr.  Beilenson. 

H.R.  2227:  Mr.  Wynn  and  Mr.  Schiff. 

H.R.  2420:  Mr.  Rangel. 

H.R.  2467:  Mr.  BoEHLERT.  Mrs.  Clayton. 
Mr.  Jacobs.  Mr.  Kolbe.  Mr.  Menendez.  Mr. 
Ortiz.  Mr.  Price  of  North  Carolina.  Ms.  Ros- 
Lehtinen.  and  Mr.  Shaw. 

H.R.  2767:  Mr.  WYNN. 

H.R.  2890:  Mr.  Mineta. 

H.R.  2898:  Mr.  Deutsch  and  Mr.  WYNN. 

H.R.  3005:  Mr.  Hoke  and  Mr.  Stearns. 

H.R.  3293:  Mr.  Klink. 

H.R.  3365:  Mr.  Goss. 

H.R.  3367:  Mr.  Bishop.  Mr.  Stearns,  and 
Mr.  Shaw. 

H.R.  3409:  Mr.  Rangel.  Mr.  FiSH.  and  Mr. 
Hinchey. 

H.R.  3421:  Mr.  HoKE  and  Mr.  Stearns. 

H.R.  3458:  Mr.  Klug.  Mr.  Walsh.  and  Mr. 

ZiMMER. 

H.R.  3490:  Mr.  Ravenel  and  Mr.  WYNN. 

H.R.  3492:  Mr.  Gordon.  Ms.  Eshoo.  and  Mr. 
Duncan. 

H.R.  3513:  Mr.  Filner  and  Mr.  Wynn. 

H.R.  3519:  Mrs.  MEYERS  of  Kansas.  Mr. 
Klein,  Mr.  Ortiz.  Mr.  Durbin.  Mr. 
Manzullo.  Mr.  Rahall.  and  Mrs.  Mink  of 
Hawaii. 

H.R.  3572:  Mr.  Wynn. 

H.R.  3584:  Mr.  BISHOP.  Mr.  Calvert.  Mr. 
Cramer.  Mr.  Johnson  of  South  Dakota.  Mr. 
Linder.  Mr.  Stearns.  Mr.  Stu.mp.  and  Mrs. 
Thurman. 

H.R.  3656:  Mr.  Greenwood.  Mrs.  Meek  of 
Florida,  and  Mr.  Minge. 

H.R.  3658:  Mr.  Farr. 

H.R.  3660:  Mrs.  Thurman.  Mr.  Andrews  of 
Maine,  and  Mr.  Diaz-Balart. 


H.R.  3704:  Mr.  Cllnger. 

H.R.  3707:  Mr.  Gordon. 

H.R.  3750:  Mr.  Hilliard.  Mr.  Oberstar.  Mr. 
Tucker,  and  Mr.  Rangel. 

H.R.  3785:  Mr.  Johnson  of  South  Dakota 
and  Mrs.  Lloyd. 

H.R.  3790:  Mr.  Towns. 

H.R.  3860:  Mrs.  Roukema. 

H.R.  3866:  Mr.  KLiNK.  Mr.  STOKES.  Mr.  DEL- 
LUMS.  Mr.  Payne  of  New  Jersey.  Mr. 
Sarpalius.  Mr.  Strickland.  Mr.  Andrews  of 
New  Jersey.  Ms.  Danner.  Mr.  Manton.  Mr. 
Hochbrueckner.  Mr.  Fazio,  and  Ms.  McKin- 

NEY. 

H.R.  3869:  Mr.  Becerra. 

H.R.  3873:  Mr.  Coleman.  Mr.  Foglietta. 
and  Mr.  Studds. 

H.R.  3875:  Mr.  Ballenger.  Mr.  Bartlett  of 
Maryland.  Mr.  Crapo.  Mr.  Dickey,  and  Mr. 
Royce. 

H.R.  3906:  Mr.  Bilirakis. 

H.R.  3935:  Mr.  Jefferson.  Mr.  Brewster. 
Mr.  Reynolds,  and  Mr.  Crane. 

H.R.  3955:  Mr.  CLEMENT  and  Mr.  Ewing. 

H.R.  3958:  Mr.  Zeliff. 

H.R.  3978:  Mr.  Hansen.  Mr.  Young  of  Alas- 
ka. Mr.  Packard,  and  Mrs.  Vucanovich. 

H.R.  4003:  Mr.  Darden. 

H.R.  4007:  Mr.  FiLNER. 

H.R.  4024:  Mr.  FOGLIETTA  and  Mrs. 
Thurman. 

H.R.  4040:  Mr.  Hochbrueckner. 

H.R.  4055:  Mr.  Calvert  and  Mr.  Stump. 

H.R.  4057:  Mr.  Johnson  of  South  Dakota. 
Mr.  Meehan.  Mr.  Tauzin.  Mr.  Swett.  Mrs. 
Maloney.  Mr.  Ackerman,  Mr.  Coppersmith. 
Mr.  Poshard.  Mr.  LaRocco.  Mr.  Cramer.  Mr. 
Condit.  Mr.  Taylor  of  Mississippi.  Mr. 
Sarpalius.  Mr.  Bilbray.  Mr.  Lancaster.  Mr. 
Pete  Geren  of  Texas.  Mr.  DeFazio.  Mr. 
Barrett  of  Wisconsin,  and  Mr.  Boehner. 

H.R.  4078:  Mr.  ARCHER. 

H.R.  4098:  Mr.  Bevill  and  Mr.  Barlow. 

H.J.  Res:  166:  Ms.  Woolsey. 

H.J.  Res.  253:  Mrs.  FowLER. 

H.J.  Res.  297:  Mr.  Barcia  of  Michigan,  and 
Mr.  Stenholm. 

H.J.  Res.  302:  Mr.  Hoyer.  Mr.  Goodling. 
Mr.  DiNGELL.  and  Mr.  Wilson. 

H.J.  Res.  303:  Mr.  Baker  of  California.  Mr. 
MuRTHA.   Mr.   Ravenel.   Mr.    Archer.    Mrs. 


Thurman.  Mr.  ackerman.  Mr.  Bacchus  of 
Florida.  Mr.  Cramer.  Mr.  Underwood.  Mr. 
MoAKLEY.  Mr.  Hoagland.  Mr.  Roberts.  Mr. 
Slattery.  Mr.  Edwards  of  California.  Ms. 
Eshoo.  Mr.  Brown  of  California.  Mr. 
Pallone.  Mr.  Abercrombie.  Mr.  Manton. 
Mr.  Barlow.  Mr.  Moran.  Mr.  Fazio.  Mr. 
Kingston.  Mr.  Smith  of  New  Jersey.  Ms. 
Norton,  and  Mr.  Sanders. 

H.J.  Res.  325:  Mr.  Wolf.  Mrs.  Mink  of  Ha- 
waii, Mr.  Murphy.  Ms.  Norton.  Mr.  Payne  of 
New  Jersey.  Mr.  Cllnger.  Mr.  Coyne.  Mr. 
Bilbray.  Ms.  Collins  of  Michigan.  Ms.  Roy- 
bal-Allard. Mr.  Torres.  Mr.  Mfume.  and 
Mr.  Herger. 

H.J.  Res.  328;  Ms.  Slaughter  and  Mrs. 
Meyers  of  Kansas. 

H.J.  Res.  332:  Mr.  de  Lugo.  Mr.  Wilson.  Mr. 
Kasich.  Mr.  Whitten.  Mr.  Shays.  Mr.  Mar- 
tinez. Mr.  Pastor.  Mr.  Moran.  Mr.  Johnson 
of  South  Dakota.  Mr.  SLATTERY.  Mr. 
McDermott.  and  Mr.  Lipinski. 

H.J.  Res.  333:  Mr.  McCOLLUM.  Mr.  Mar- 
tinez. Mr.  Serrano.  Mr.  Murphy.  Mr.  Sabo. 
Mr.  Schumer.  and  Mr.  Rohrabacher. 

H.J.  Res.  335:  Mr.  Solomon.  Mr.  Hobson. 
Mr.  Diaz-Balart.  Mr.  Hutto.  Mrs.  thurman. 
Mr.  Martinez,  and  Mr.  Frank  of  Massachu- 
setts. 

H.  Con.  Res.  15:  Ms.  Margolies-Mezvinsky. 

H.  Con.  Res.  124:  Ms.  LOWEY. 

H.  Con.  Res.  147:  Mr.  Stenholm. 

H.  Con.  Res.  148:  Mr.  ORTIZ.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Bacchus  of  Florida. 

H.  Con.  Res.  202:  Mr.  Hughes. 

H.  Con.  Res.  212:  Ms.  Eshoo.  Mr.  Fra.nk  of 
Massachusetts.  Mr.  Porter.  Mr.  Sanders. 
and  Mr.  Yates. 

H.  Res.  270:  Mr.  Ehlers. 

H.  Res.  281:  Mr.  Browder. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3958:  Mr.  Shays. 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore [Mr.  Campbell]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  he  that  is  greatest  among  you  shall 
be  your  servant. — Matthew  23:11. 

Eternal  God,  Lord  of  Heaven  and 
Earth,  Ruler  of  the  nations,  in  grati- 
tude we  pray  for  those  who  are  the 
servants  of  the  servants  of  the  people. 

We  pray  for  the  Secretary  of  the  Sen- 
ate, Joe  Stewart,  and  the  Assistant 
Secretary,  Jeri  Thomson,  all  who  labor 
in  the  Secretary's  office  and  in  the  var- 
ious departments  which  are  under  the 
Secretary's  supervision.  May  Thy 
blessing  rest  upon  them,  their  loved 
ones,  and  their  friends. 

We  pray  for  the  Sergeant  at  Arms, 
Martha  Pope,  and  the  Deputy  Sergeant 
at  Arms,  Bob  Bean,  all  who  serve  in  the 
Sergeant  at  Arms'  office  and  in  the 
various  departments  which  are  under 
the  Sergeant  at  Arms'  supervision.  En- 
courage them  in  their  labors  and  grant 
them  Your  grace  for  every  situation. 

Be  with  any  who  have  special  need; 
assure  them  of  our  love  and  care;  and 
direct  them  in  all  their  ways — per- 
sonal, family,  and  professional. 

Thank  You,  Lord,  for  faithful  men 
and  women  who  are  strong  support  for 
the  leaders  of  our  Nation. 

In  His  name  who  lived  to  serve. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Concurrent  Resolution  63, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the   previous   order,    the 


Senator  from  New  Mexico,  [Mr.  Domen- 
ici],  is  recognized  to  offer  an  amend- 
ment. 

amendment  no.  1560 

(Purpose:  Proposing  a  Republican  substitute) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici].  for  himself.  Mr.  Dole.  Mr.  Grassley. 
Mr.  NiCKLES.  Mr.  Gra.m.m.  Mr.  Bond.  Mr. 
Lott.  Mr.  Brown.  Mr.  Gorton,  and  Mr. 
GREGG)  proposes  an  amendment  numbered 
1560. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it,  we  have  2V2  hours  on 
this  amendment,  presumably  equally 
divided.  Hopefully,  we  will  not  use  all 
of  our  time,  but  there  are  a  number  of 
Senators  who  want  to  speak.  Perhaps 
the  vote  can  occur  at  11  instead  of 
11:30.  We  will  try. 

Let  me  say  to  the  Republicans  who 
were  helpful  in  putting  this  budget  to- 
gether that  the  way  I  see  things,  we 
will  probably  use  the  next  hour  ex- 
plaining our  alternative  budget,  and  if 
any  of  you  want  to  speak,  I  urge  that 
you  come  down  during  this  hour  or 
that  you  call  our  cloakroom  and  tell  us 
precisely  when  you  would  like  to  come, 
and  I  will  try  to  accommodate  so  that 
three  or  four  Senators  who  indicated  a 
desire  to  speak  will  get  in  as  early  as 
possible,  so  perhaps  we  will  not  have  to 
delay  things  because  of  other  meetings 
that  are  occurring. 

Mr.  President,  essentially,  this  is  a 
total  alternative  budget  to  the  Presi- 
dent's budget  which  essentially  is  be- 
fore us — that  is,  the  President's  budg- 
et— with  the  exception  that  the  Exon 
amendment  was  added  to  it,  one  of  the 
last  votes  in  the  Budget  Committee,  an 
amendment  that  Senator  ExoN  offered 
and  was  adopted.  It  further  reduced  the 
appropriated  accounts,  the  so-called 
discretionary  accounts,  by  $43  billion 
in  budget  authority  over  5  years  and  by 
$26  billion  in  outlays  over  5  years. 


It  is  that  budget,  so  amended,  but  es- 
sentially the  President's,  that  we  offer 
a  full  substitute  for  here  today. 

Mr.  President,  we  have  heard  a  lot  of 
talk  during  the  last  few  months  about 
the  current  economic  situation.  In  a 
word,  it  is  good.  Our  economy  is  grow- 
ing. We  are  creating  jobs  for  our  peo- 
ple. Our  businesses  are  growing  and,  by 
and  large,  they  are  prospering,  al- 
though there  is  a  certain  kind  of  jobs 
problem  in  America  that  is  not  related 
and  associated  with  growth  but  has 
something  to  do  with  the  changing  na- 
ture of  American  business,  so  that 
there  are  pockets  of  unemployment 
and  people  very  highly  trained— many 
white  collar  people — are  unemployed 
during  this  big  transition. 

But  for  the  most  part,  there  is  good 
news  about  American  jobs  and  the 
American  economy.  And  I  believe  that 
this  body  and  the  work  that  we  have 
done  over  a  number  of  years  has  in  no 
small  measure  contributed.  I  also  be- 
lieve that,  without  question,  the  work 
of  the  Federal  Reserve  Board  in  the 
last  4  or  5  years  has  had  a  lot  to  do 
with  this  economic  growth  that  we  are 
now  prospering  under. 

But  I  also  believe  very  firmly  that 
the  job  is  far  from  done.  And  now  is  not 
the  time  for  us  to  take  a  long  lunch 
break  or  an  evening  off  and  put  our 
economy  on  automatic  pilot. 

First,  the  low-interest  rates  which 
began  coming  down  4  years  ago,  as  I  in- 
dicated in  some  detail  yesterday,  and 
have  stoked,  to  some  extent,  this  re- 
cent economic  growth,  are  creeping 
back  up.  This  increase  has,  according 
to  economists,  already  begun  to  have  a 
dampening  effect  on  consumer  activ- 
ity. 

Moreover,  the  current  decline  in  our 
Federal  deficit  is  temporary,  and  the 
deficit  trend,  after  1996,  is  not  good  be- 
cause, as  we  all  know,  after  fiscal  year 
1996,  the  deficit  swings  upward  again 
and  embarks  on  a  relentless  upward 
spiral,  driving  past  the  $300  billion 
mark  shortly  after  the  turn  of  the  cen- 
tury. 

Yesterday,  I  showed  the  Senate  and 
those  interested  in  this  discussion  the 
unequivocal  evidence  of  that  as  put 
forth  by  the  Congressional  Budget  Of- 
fice. Let  me  repeat:  Now  is  not  the 
time  to  rest  because  the  deficit  will 
start  going  up  again,  in  a  relentless 
spiral  upward,  past  the  $300  billion 
mark  after  the  turn  of  the  century. 

As  I  indicated  yesterday,  the  longer 
we  continue  to  leave  this  deficit  in 
place  and  permit  it  to  grow  adding  to 
the  public  debt,  we  are  taxing,  without 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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representation,  the  next  and  the  next 
and  future  generations.  Americans  sort 
of  have  a  gut  sense  that  taxation  with- 
out representation  is  one  of  the  true 
evils  of  Government.  We  have  had  revo- 
lutions about  that.  And  if  this  deficit, 
which  is  now  at  about  $200  billion  for 
next  year,  starts  back  up  because  we 
fail  to  do  anything  significant  while 
the  economy  is  reasonably  strong,  then 
we  have  taxed  the  next  generation  of 
Americans  enormously  for  our  unwill- 
ingness to  act. 

Moreover — and  I  think  we  all  know 
this — and  we  alluded  to  this  during  the 
last  year's  debate,  the  President  essen- 
tially has  said,  "Don't  worry,  and  let 
me  stress  why  we  should  not  worry:  Be- 
cause health  care  reform  will  bring 
down  the  deficit  in  the  future." 

Almost  everyone  agrees  that  unless 
we  get  health  care  reform  under  con- 
trol and  reduce  the  cost  to  our  Govern- 
ment, we  will  never  get  the  deficit 
under  control.  Hence,  the  statement: 
"We  will  get  the  deficit  under  control 
by  reducing  the  costs  of  health  care." 

Health  care  reform  will  not  bring 
down  the  deficit  for  a  long,  long  time. 
if  ever. 

The  Congressional  Budget  Office 
dashed  that  myth.  The  secret  is  out. 
There  is  no  deficit  reduction  in  the 
Clinton  health  care  reform  plan— none, 
none  for  at  least  10  years.  And  anyone 
who  would  believe  that  they  can  count 
on  health  care  reform  savings  10  years 
from  now,  when  it  might  occur,  I  be- 
lieve is  really  risking  future  genera- 
tions in  terms  of  taxation  without  rep- 
resentation because  we  are  increasing 
their  debt  load;  they  will  have  to  pay 
for  it,  which  essentially  is  the  defini- 
tion of  taxation.  And  obviously,  since 
they  are  young  or  yet  unborn,  they  are 
not  represented;  they  are  not  here.  No- 
body is  here  voting  for  them. 

So  let  me  say  again  there  is  no  defi- 
cit reduction  in  President  Clinton's 
health  care  reform  plan.  So  we  cannot 
fool  people  anymore.  We  cannot  say  we 
did  the  work  last  year.  We  are  taking 
this  year  off.  We  cannot  duck  our  re- 
sponsibilities because  it  is  an  election 
year.  And  we  all  know  that  we  have 
more  to  do  if  we  are  to  keep  our  econ- 
omy moving  forward. 

I  believe — and  let  me  make  it  clear- 
that  Republicans  are  willing  to  make 
that  happen.  I  want  the  President  to 
succeed,  I  want  this  Nation  to  succeed; 
and  I  want  the  economy  to  succeed.  I 
wish  to  bring  the  deficit  down  to  help 
create  jobs  and  provide  some  security 
to  our  people. 

Now,  if  there  is  fear  that  interest 
rates  are  going  up  because  we  are 
reaching  full  capacity  industrially 
speaking  and  the  Federal  Reserve, 
being  concerned  about  that,  wants  to 
tighten  money  just  ever  so  mildly  in  an 
effort  to  keep  the  economy  from  going 
into  a  downturn  sooner  than  it  should 
or  keep  it  growing,  if  not  as  fast  as  pos- 
sible, for  a  longer  sustained  period  of 


time,  then  obviously  we  would  contrib- 
ute and  help  bring  interest  rates  under 
control  and  cause  sustained  growth  to 
occur  for  a  longer  period  of  time  during 
this  business  cycle  if  we  could  commit 
to  deficit  reductions  that  are  much 
larger,  much  more  diverse:  that  is,  cov- 
ering the  entitlements  and  mandatory 
expenditures  just  as  we  attempt  to  re- 
duce discretionary  accounts  more  than 
suggested  by  the  President. 

So  this  budget  which  I  am  offering  on 
behalf  of  all  of  the  Republicans  on  the 
Budget  Committee  and  Senator  Dole, 
who  has  joined  us  as  a  cosponsor,  is  a 
principled  one.  It  is  a  budget  that  I 
think  is  designed  to  do  for  our  people 
what  one  might  call  real  security  to 
the  American  people.  This  alternative 
helps  President  Clinton  in  a  way 
achieve  two  of  his  most  important 
campaign  promises:  To  cut  the  deficit 
in  half  and  to  provide  a  middle-class 
tax  cut.  And  as  I  said,  this  alternative 
provides  real  security.  It  will  give  and 
enhance  their  national  security  by  put- 
ting an  additional  $20  billion  in  de- 
fense, which  is  one  of  the  most  patent 
shortfalls  in  the  budget,  so  we  will  en- 
hance the  national  security;  we  will  en- 
hance their  personal  security  and  their 
future  security. 

So  how  do  we  do  that?  It  begins  by 
providing  for  our  current  and  future  se- 
curity by  achieving  real  deficit  reduc- 
tion. The  Republican  alternative  would 
reduce  the  deficit  over  5  years  $318  bil- 
lion. This  is  $322  billion  more  in  deficit 
reduction  than  the  President  proposes 
and  $303  billion  more  in  deficit  reduc- 
tion than  the  House-passed  resolution 
over  5  years.  It  reduces  the  deficit  es- 
sentially to  $99  billion  by  1999.  We 
break  the  $100  billion  deficit  barrier. 

An  interesting  number,  $100  billion. 
My  recollection  is  that  President  Lyn- 
don Johnson— that  is  not  too  long  ago 
for  some  to  remember— was  the  first 
President  to  submit  a  $100  billion  budg- 
et— not  deficit,  but  a  full  budget  for 
$100  billion.  And  he  was  worried  about 
how  the  public  and  the  Congress  would 
accept  a  $100  billion  total  budget  of  the 
United  States.  The  deficit  in  1999  under 
the  President's  and  the  Democrats' 
proposal  is  just  under  $200  billion.  We 
will  reduce  it  to  $99  billion.  But  as  we 
do  that,  we  will  also  seek  to  enhance 
personal  security  to  the  middle-class 
families  of  this  country  by  providing 
tax  relief  to  American  families  with 
dependent  children  and  to  small  busi- 
ness in  ways  I  will  soon  describe. 

In  addition  to  the  deficit  reduction 
and  accomplishing  the  goal  of  $99  bil- 
lion in  1999,  this  provides  tax  relief  to 
families  by  providing  a  $500  tax  credit 
for  each  child  in  each  household  in  the 
United  States.  This  provision  grants 
what  we  perceive  to  be  needed  and,  we 
know,  welcome  relief  to  families  of  52 
million  American  children. 

The  tax  credit  provides  a  typical 
family  of  four  $80  every  month  for  fam- 
ily expenses  and  savings  by  virtue  of 
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this  credit.  I  wish  to  emphasize  here, 
Mr.  President  and  fellow  Senators,  be- 
cause I  know  some  of  my  colleagues  on 
the  other  side  will  characterize,  or  try 
to  characterize,  this  family  tax  cut  as 
some  gigantic  tax  cut  for  the  rich,  that 
is  just  not  so — in  fact,  it  is  smoke — be- 
cause 88  percent  of  the  families  who 
will  benefit  from  this  tax  cut  make  less 
than  $75,000  a  year.  So  let  us  deal  with 
a  tax  cut  for  the  rich  red  herring  right 
up  front.  It  is  foolishness. 

This  provision  will  help  middle-class 
Americans  who  are  struggling  to  raise 
their  families.  We  believe  that  we 
ought  to  put  some  tax  reductions 
where  our  mouths  are.  If  there  is  any- 
thing we  are  talking  about,  it  is  help- 
ing families  in  this  country.  I  believe 
especially  families  raising  children  are 
having  a  very  difficult  time,  and  they 
have  seen  the  Tax  Code  of  the  United 
States,  which  at  its  inception  tried  to 
provide  parents  or  a  parent  with 
enough  money  annually  tax-exempt  to 
raise  their  children,  we  have  seen  and 
the  families  of  America  have  seen  that 
concept  eroded  such  that  the  $500  tax 
credit  will  not  get  us  back  to  the  ratios 
that  existed  in  the  1950's  and  early 
1960's.  that  is.  with  reference  to  per 
capita  earnings  versus  the  credit  or  de- 
duction for  dependent  children. 

We  also  help  middle-class  families 
and  our  young  people  seeking  to  ad- 
vance their  education  by  restoring  the 
deductibility  of  interest  on  student 
loans.  And  we  also  seek  to  index  once 
and  for  all  something  that  almost  all 
economists  agree — at  least  a  major  por- 
tion— makes  good  economic  sense;  and. 
that  is.  we  index  for  inflation  capital 
gains,  and  we  allow  for  capital  loss  on 
one's  principal  residence  one  time. 

All  of  that  means  that  on  capital 
gains,  equity,  and  assets — people  own 
most  of  them  in  business — is  that  when 
they  sell  them  they  will  not  have  that 
resource  depleted  by  inflation  when 
they  sell  it.  The  capital  gains  that  we 
now  have  will  be  indexed  just  as  the 
various  brackets  of  tax  payments  have 
been  indexed  in  the  Tax  Code  since 
1986. 

Oar  alternative  budget  creates  new 
incentives  for  family  savings  and  in- 
vestments through  an  IRA  proposal 
that  can  be  met  by  various  types  of 
IRA's  that  would  allow  penalty  free 
withdrawal  for  first  time  home  buyers, 
educational,  and  medical  expenses. 

Furthermore,  we  seek  to  help  spur 
this  economic  recovery  by  extending 
the  research  and  development  tax  cred- 
it that  is  in  our  Tax  Code  for  American 
business  for  1  year  providing  for  a  1- 
year  exclusion  of  employer-provided 
educational  assistance  and  adjusts  de- 
preciation schedules  for  inflation. 

I  believe  that  we  are  willing  to  get 
the  deficit  moving  strongly  in  the  right 
direction  and  at  the  same  time  to  share 
the  fruits  of  our  budget  cuts  with  the 
American  people  through  the  tax  provi- 
sions that  I  have  just  described. 
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So  in  addition  on  the  expenditure 
side  and  process  side,  let  me  explain 
two  or  three  other  things.  First,  the 
Republican  alternative  budget  seeks  to 
ensure  the  personal  security  of  Ameri- 
cans by  funding  the  Senate  crime  bill 
trust  fund.  We  provide  $22  billion  for 
crime  measures  over  the  next  5  years. 
Obviously,  the  Clinton  budget  does  not. 
The  House-passed  'budget  does  not. 
And,  frankly,  the  way  I  see  things  mov- 
ing, I  am  not  sure  that  is  going  to  pass 
as  a  mandatory  measure  in  Congress, 
at  least  not  in  the  foreseeable  future. 

Finally,  our  alternative  bolsters  our 
national  security  by  increasing  funding 
for  President  Clinton's  defense  pro- 
gram by  adding  $20  billion,  a  shortfall 
acknowledged  by  the  Pentagon  in  their 
review  of  the  bottom-up  activities  of 
our  Federal  defense  activities.  So  we 
add  $20  billion,  and  while  the  budget  is 
austere,  we  would  emphasis  that  Fed- 
eral spending  even  at  that  will  con- 
tinue to  grow  under  this  budget.  Total 
spending  will  increase  from  $1,480  tril- 
lion in  1995  to  more  than  $1.7  trillion  in 
1999. 

In  addition,  since  there  will  be  fur- 
ther debate  along  the  line  today  and 
tomorrow  about  how  much  we  should 
cut  the  defense  in  this  budget  although 
we  reduce  discretionary  funding  sub- 
stantially, we  reinstate  firewalls;  that 
is,  we  say  that  the  $20  billion  we  add  to 
the  President's  budget  goes  to  defense, 
and  after  the  adoption  of  this  budget 
resolution,  you  cannot  cut  into  defense 
to  spend  on  domestic  programs. 

So  this  legislation  would  protect  the 
defense  budgets.  The  best  advocate  of 
this  legislation  on  defense  seems  to  me 
to  be  the  President  of  the  United 
States.  As  he  said  in  his  State  of  the 
Union  Address.  "Nothing  is  more  im- 
portant to  our  security  than  the  Na- 
tion's Armed  Forces." 

Continuing  to  quote:  "This  year 
many  people  urged  me  to  cut  our  de- 
fense spending  further  to  pay  for  other 
programs,"  said  the  President.  "The 
budget  I  send  to  Congress  draws  the 
line  against  further  defense  cuts.  It 
protects  the  readiness  and  quality  of 
our  forces,  and  ultimately  the  best 
strategy  is  to  do  that." 

Continuing  to  quote:  "We  must  not 
cut  defense  further.  I  hope  Congress 
without  regard  to  party  will  support 
that  position." 

So  this  budget  puts  in  the  firewalls; 
that  is,  it  sets  up  a  very  large  road- 
block to  using  any  of  the  defense  re- 
sources for  domestic  programs.  To  do 
that,  you  would  have  to  have  a  super- 
majority. 

I  think  I  showed  the  Senate  yester- 
day that  the  only  part  of  the  American 
Government  over  the  past  decade  that 
is  really  being  cut  is  defense,  believe  it 
or  not.  Everything  else  has  gone  up. 
Even  while  we  talk  about  cutting,  dis- 
cretionary programs  have  gone  up,  al- 
beit they  are  not  nearly  the  problem 
that  the  entitlements  and  mandatory 
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programs  are  in  terms  of  contributing 
to  this  deficit  over  the  past  decade. 

In  my  remarks,  I  alluded  orally  in 
words  to  this  chart  that  is  here.  I  just 
want  to  make  sure  that  it  is  in  my 
statement  as  part  of  an  explanation.  If 
you  look  at  the  budget  deficit,  which  is 
in  red — these  numbers  at  the  bottom 
are  pretty  small.  But  let  us  make  sure. 
We  are  down  here,  1995.  Actually,  the 
deficit  of  the  United  States  will  double 
slightly  through  mid-1996,  and  then  you 
see  the  enormous  surge  upward  passing 
$350  billion  again. 

So  anyone  that  thinks  we  have  the 
deficit  under  control  is  truly,  truly  not 
looking  at  facts. 

This  budget  of  ours  would  come  down 
into  the  1999  area,  and  it  would  be  off 
this  chart  or  it  would  be  less  than  100. 
This  red  line  will  continue  on  down 
here  which  we  think  makes  good  sense 
in  good  times  and  we  ought  to  do  that. 

Again,  I  ask  any  of  my  Republican 
colleagues  who  want  to  speak — Senator 
Coats  I  understand  would  like  to 
speak.  Senator  Gramm  will  be  here 
shortly,  and  Senator  Hutchison. 

So  let  me  quickly  go  through  how  we 
get  to  this  budget,  and  indicate  to  my 
friend,  the  chairman,  that  I  will  have 
to  leave  the  floor  for  15  minutes  at  10 
o'clock.  Some  of  my  Senators  will  be 
here  on  our  side. 

Total  savings  in  this  budget  over 
1995-99  slows  the  growth  of  Medicare 
from  10.6  percent  average  annual 
growth.  Believe  it  or  not,  that  is  still 
what  is  in  the  budget.  We  expect  Medi- 
care to  grow  at  10.6  average.  Clearly,  if 
that  continues,  there  is  no  way  the  def- 
icit will  ever  be  under  control.  Through 
a  series  of  assumptions  that  could  be 
adopted,  we  have  reduced  that  growth 
to  7.8  percent.  That  is  all.  It  will  be 
still  be  growing  at  7.8  percent. 

Extensions  of  current  law  provide  $17 
billion  of  these  reductions.  Overall,  the 
President  had  $54.5  billion  in  reform 
and  changes  in  Medicare.  We  adopt  all 
of  those — selective  contract  competi- 
tive bidding,  lab.  home  health  care  co- 
insurance, hospital  of  outpatient  pay- 
ments— all  of  those  were  in  the  Presi- 
dent's budget,  and  we  take  advantage 
of  them  here. 

Other  savings  that  we  have  included 
in  this  proposal  amount  to  $25  billion. 
I  will  insert  in  the  Record  a  list  of 
those  by  way  of  description  of  how  we 
might  reduce  the  spiraling  costs  of 
Medicare  from  10.6  to  7.8  percent.  We 
are  not  cutting  it.  We  are  reducing  the 
rather  extraordinary  growth  which  this 
Senator  thought  we  were  going  to  com- 
mit ourselves  to  as  part  of  health  care 
reform  and  apply  these  savings  some- 
what to  the  deficit.  We  apply  them  all 
to  the  deficit. 

On  Medicaid,  total  savings  over  5 
years  comes  from  slowing  the  growth 
of  Medicaid  from  12  to  8.1  percent. 

Frankly,  I  believe  that  is  going  to 
happen,  because  I  do  not  believe  we  can 
pay  for  Medicaid  growing  at  the  rate  of 


12  percent.  We  have  chosen  to  reduce  it 
to  a  growth  rate  of  8.1  percent  and,  in 
so  doing,  we  have  applied  all  of  the  sav- 
ings to  the  deficit.  We  think  we  ought 
to  start  with  a  deficit  plan.  When  we 
build  health  care  on  top  of  it,  that  has 
applied  savings  that  will  come  from 
these  programs  so  that  we  start  with 
that  as  a  basis. 

We  have  also  gone  to  capitalization 
instead  of  fee  for  service  like  the 
States  of  Arizona  and  Texas.  We  would 
do  that  for  the  Nation— pay  per-person 
amounts  to  States  allowed  managed 
care  without  Federal  waivers.  That 
means  this  permission  will  be  granted 
as  part  of  legislation  that  would  follow 
under  our  budget  resolution.  And  we 
index  amounts  to  the  President's  for- 
mula. I  will  state  those  in  the  Record 
by  the  year. 

Disproportionate  share  is  cut  by  5 
percent  and  frozen  at  1994  levels;  emer- 
gency services  only  for  noncitizens, 
and  we  go  on  to  a  couple  of  other  issues 
that  we  recommend  as  part  of  our  per- 
centage reduction.  These  are  ways  that 
this  could  be  achieved  if.  in  fact,  the 
Finance  and  Ways  and  Means  Commit- 
tees in  Congress  find  other  ways  to  go 
from  this  spiraling  cost  of  12  percent, 
which  is  built  into  this  red  line  on  the 
chart.  If  they  find  better  ways,  obvi- 
ously, that  is  not  precluded  in  any 
budget  resolution. 

I  note,  Mr.  President,  that  Senator 
Coats  is  here,  and  he  has  asked  me  for 
10  minutes  on  our  alternative  budget. 

I  yield  to  him  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  [Mr. 
Coats]  is  recognized  for  10  minutes. 

Mr.  COATS.  Mr.  President.  I  want  to 
start  out  by  thanking  Senator  Domen- 
ici.  the  ranking  member  of  the  Budget 
Committee.  He  has  worked  very,  very 
closely  with  many  of  us  to  fashion  a 
Republican  alternative  here  that  I 
think  redirects  the  priorities  of  how  we 
deal  with  taxpayer's  funds.  It  is  a  budg- 
et that  takes  into  account  the  needs  of 
families,  the  needs  of  businesses  to  pro- 
vide growth,  and  therefore,  oppor- 
tunity and  jobs  for  families.  We  suc- 
cessfully address,  in  a  serious  way.  the 
Federal  deficit,  which  undermines  our 
future  from  both  an  economic  stand- 
point and  from  the  sociopolitical 
standpoint. 

We  are  simply  denying  opportunities 
that  we  have  enjoyed  to  future  genera- 
tions. Unless  we  take  serious  steps  to 
address  the  deficit,  we  are  going  to  be 
passing  on  something  to  future  genera- 
tions none  of  us  will  be  proud  of.  The 
Republican  alternative  effectively 
deals  with  reducing  the  budget  deficit. 
I  thank  Senator  Domenici  for  his  very 
significant  efforts  in  crafting  an  alter- 
native that  philosophically  presents  a 
clear  choice  to  Members  of  the  Senate 
and  to  the  American  public. 

The  part  of  the  Republican  alter- 
native I  want  to  address,  in  the  limited 
time   I   have,   is   the   $500   tax   credit. 
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which  will  be  made  available  to  52  mil- 
lion American  children.  The  threats  to 
the  American  family  today  are  many, 
but  one  which  we  have  direct  control 
over  is  the  amount  of  their  own  earn- 
ings they  are  allowed  to  keep.  They 
need  the  ability  to  decide  how  to  direct 
those  funds  in  the  best  interests  of 
their  children. 

The  Congress  has  traditionally  uti- 
lized the  personal  exemption  as  a 
means  of  compensating  families  with 
children,  recognizing  that  they  have 
special  needs,  that  there  are  special 
costs  that  flow  to  families  with  chil- 
dren that  do  not  affect  many  of  the 
rest  of  us.  With  three  children  myself. 
I  understand  those  costs.  If  you  go  buy 
a  pair  of  tennis  shoes,  it  is  not  a  pair  of 
$4.95  canvas  Converse  Keds  I  grew  up 
wearing.  It  is  the  $125  Air  Jordans  that 
you  have  to  pump  up.  Even  if  you  get 
the  discount  models,  you  are  looking 
at  $60.  $70.  $80  for  a  pair  of  tennis  shoes. 
When  you  have  kids  out  in  the  drive- 
way shooting  baskets  or  playing  foot- 
ball, it  seems  like  you  are  in  the  shoe 
store  every  3  months. 

College  costs  have  escalated  to  the 
point  where  it  is  extraordinarily  dif- 
ficult for  American  families  to  set 
aside  funds  to  pay  the  tuition  at  many 
of  our  institutions  of  higher  learning. 
On  and  on  it  goes— whether  it  is  trans- 
portation or  housing  or  clothing,  it  is 
clear  that  families  with  children  have 
needs  beyond  many  others. 

How  do  we  address  those  needs? 
Through  the  personal  exemption.  In 
the  1986  Tax  Fairness  Act.  we  finally 
made  an  adjustment  to  the  personal  ex- 
emption that  was  long  overdue.  In  1948. 
when  Congress  first  implemented  that 
personal  exemption,  it  stood  at  $600  a 
year,  and  it  only  increased  to  $1,000  per 
child  by  1986.  Had  it  been  indexed  to  in- 
flation, or  to  the  rise  in  wages  the  per- 
sonal exemption  would  have  been  dou- 
ble or  triple  that  amount.  Today,  we 
know  that  the  value  of  that  $1,000  ex- 
emption would  need  to  be  $8,000  just  to 
keep  pace  with  inflation.  It  is  only  a 
little  over  $2,000.  Senator  Domenici  has 
recognized  the  need  for  middle-class 
tax  relief  in  addressing  the  needs  of 
middle-income  taxpayers.  So  while  we 
are  looking  at  how  to  reduce  the  deficit 
and  how  we  structure  the  way  in  which 
we  spend  taxpayers'  dollars,  we  must 
consider  families. 

This  is  not  necessarily  a  partisan 
idea,  because  it  was  a  concept  sup- 
ported by  the  President,  during  his 
campaign  when  he  called  for  middle-in- 
come tax  relief  and  proposed  a  $400  tax 
credit  per  child.  The  President  said. 

People  say  $400  is  not  very  much  money.  I 
think  it  is  a  lot  of  money.  It  is  enough  for  a 
mortgagre  payment,  enough  for  clothes  for 
the  kids,  and  enough  to  have  a  big  short- 
term  impact  on  the  economy. 

And  the  Vice  President  advocated  an 
$800  refundable  tax  credit  for  every 
child  under  18.  I  quote  him  saying: 

This  approach,  family  tax  relief,  is  going 
to  be  the  centerpiece  of  the  Democrat  agenda 
for  1992. 


Well,  it  was— for  1992.  That  is  when 
they  were  campaigning.  But  here  it  is 
in  1994,  and  we  are  looking  at  the  Dem- 
ocrat budget,  and  it  is  not  only  not  the 
centerpiece,  it  is  nonexistent.  It  does 
not  provide  the  relief  for  families  I 
think  people  on  both  sides  of  the  aisle 
have  acknowledged  is  needed. 

The  $500  tax  credit  will  allow  families 
to  retain  hard-earned  income  and  make 
decisions  as  to  how  best  to  meet  the 
needs  of  their  children.  It  is  incor- 
porated in  this  Republican  alternative. 
It  is  one  of  the  centerpiece 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  COATS.  I  have  a  very  limited 
amount  of  time.  At  the  end  of  my 
statement,  I  will  be  happy  to  yield.  I 
might  be  able  to  address  some  of  the 
Senator's  concerns  in  my  statement. 

He  may  have  wanted  to  raise  the 
question:  Well,  this  is  just  a  tax  break 
for  the  wealthy.  Let  me  point  out,  Mr. 
President,  that  three-quarters  of  the 
children  eligible  for  the  credit  live  in 
families  with  a  gross  income  of  less 
than  $60,000  a  year. 

That  is  where  the  relief  will  flow. 
That  is  where  the  needs  are  the  great- 
est. We  need  to  understand,  also,  that 
while  it  is  designated  as  a  tax  credit, 
we  have  in  place  programs  that  will 
meet  the  needs  of  many  of  those  who 
are  earning  below  $16,000  a  year.  That 
is  where  the  earned  income  tax  credit 
comes  in.  It  is  an  important  program 
for  a  family  of  two  earning  below 
$16,000  a  year.  Their  entire  Federal  tax 
burden  is  erased  by  the  earned  income 
tax  credit. 

We  are  targeting  those  who  are 
caught  in  the  middle,  those  who  have 
not  been  granted  the  relief  we  have 
provided  for  low-income  families,  who 
are  struggling  to  meet  the  daily  needs 
and  expenses  of  their  children. 

This  leaves  a  significant  amount  of 
money  in  the  hands  of  families.  It  re- 
turns money  to  the  States  and  to  indi- 
viduals and  allows  them  to  make  deci- 
sions on  how  they  will  spend  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  listing  of 
the  dollars  returned  to  each  State 
through  this  $500  per  child  tax  credit. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DOLLARS  RETURNED  TO  EACH  STATE  BY  A  $500  PER- 
CHILD  TAX  CREDIT 
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State 


Number  o( 
timilies 

with  chil- 
iitn  m 

each  Slate 


Numl)er  of 

cluUren  eli- 

(ible  lor  a 

tSOO  lax 

credit 


Amount  eacli 
State  could 
receive  annu- 
ally from  $500 
oer-cliild  tai 
credit 


AlaOama  

Alaska „ 

Ari/ona  , 

Aftunsas  

California 

Colorado 

Connecticiit 

Delaware  

District  ot  Cdumbn 

Flonda  

Ceoijia 


984.846 

131.801 

901.059 

572.309 

6.864.9% 

832.055 

835.801 

181.252 

101.346 

3.410.974 

1.555,254 


836.486 

134,962 

744,524 

524,241 

6.625,012 

737,544 

723,674 

172,017 

81.195 

2.233,271 

1.226.073 


$418,243,000 

67,481,000 

372,262,000 

262,120,500 

3,312,506,000 

368,772.000 

361,837,000 

86,008,500 

40,597,500 

1,116,635,500 

613,036.500 


Stale 


Hawaii  

Idaho  

Illinois ,.,- 

Indiana  .,j.™._ 

Iowa . 

Kansas  

Kenlucliy  

louisiani 

Maine  „.. 

Maryland  

Massachusetts  , 
Michigan     .  . . , 

Minnesota   

Mississippi  

Missouri 

Montana  

Nebraska  

Nevada  

New  Hampshire  , 

New  Jersey 

New  Mexico    

New  York      

fforth  Carolina  ,„ 

North  Dakota  

Ohio  

Oklahoma  ... 

Oregon  

Pennsylvania  

Rhode  Island  

South  Carolina  ,, 
South  Dakota  .,., 

Tennessee  

Texas 

Utah 

Vermont .'. 

Virginia  , „ 

Washington  

West  Virginia  .... 

Wisconsin  _ 

Wyoming  


Number  of 
families 

Number  ot 
children  eli- 

Amount each 
State  could 

with  chil- 
dren in 

gible  tor  a 
$500  lax 

receive  annu- 
ally from  $500 

each  Slate 

credit 

per-child  tax 
credit 

293,296 

295,346 

147,673,000 

251,430 

263,945 

131,972,500 

2,873,440 

2,501,462 

1,250731,000 

1.454,936 

1,110,887 

555,443,500 

683,268 

641,094 

320,547,000 

637,247 

651,174 

325,587.000 

901.634 

648,121 

324,060,500 

996.911 

868,702 

434,351.000 

298,512 

223255 

111,627,500 

1,194,734 

1,038,365 

519,182,500 

1,437,080 

1,110,453 

555,226,500 

2,254,735 

1,866891 

933,445,500 

1,043,603 

946,639 

473,319,500 

572,963 

540,359 

270,179,500 

1,256,963 

981,008 

490,504,000 

205,770 

197,938 

98,969,000 

414,899 

427,724 

213,862,000 

313,332 

247.958 

123,979,000 

307  359 

246,361 

123,180,500 

1,893,615 

1,522,756 

761,378,000 

365,776 

321,854 

160,927,000 

4,138,706 

3,575,251 

1.787,625,500 

1,663,710 

1,359,138 

679,569,000 

146.146 

146,736 

73,393,000 

2,650,194 

2,392,172 

1196,086  000 

782,007 

644,733 

322,366,500 

745,406 

607,615 

303,807,500 

3.057.172 

2,507,260 

1,253,630  000 

240.767 

159,461 

79,730,500 

891.157 

777,909 

388,954,500 

173,385 

158,309 

79,154,500 

1,242,636 

829,778 

414,889,000 

3.964.267 

3,628,180 

1,814,090,000 

390,211 

473,448 

236,724.000 

142,093 

116,058 

58,029,000 

1,528,524 

1,286,275 

643,137,500 

1,252,277 

1.141,341 

570670,500 

452,953 

346,642 

173,321,000 

1,252,892 

1,175,695 

587,847,500 

117,117 

122,668 

61,334,000 

Source.  US  Census,  1992  Current  Population  Survey 

Mr.  COATS.  Mr.  President.  I  urge 
Members  to  look  at  the  money  that 
will  flow  back  to  their  States  as  a  re- 
sult of  this  tax  credit.  These  are  funds 
which  will  be  invested  back  in  the  local 
community.  These  are  funds  which  will 
be  invested  for  the  needs  of  children 
within  their  State. 

Let  me  give  a  couple  examples.  In  my 
State  of  Indiana,  $555  million  will  be 
left  in  the  State  annually  rather  than 
being  sent  to  Washington  and  spent  in 
ways  that  do  not  provide  relief  for  the 
family. 

So  I  commend  Senator  Domenici  for 
his  sensitivity  to  this  problem,  for  in- 
cluding it  in  this  Republican  alter- 
native. It  is  a  central  feature  of  this 
Republican  alternative,  distinguishing 
it  from  the  Democratic  budget  plan.  It 
addresses  the  very  heart  of  what  we 
need  to  do  to  invest  and  provide  relief 
for  families.  It  significantly  strength- 
ens the  incentives  for  savings.  It  pro- 
vides incentives  for  businesses  to  grow 
and  thereby  create  jobs  that  will  be 
available  for  children  coming  out  of 
the  family,  and  provides  relief  that 
families  need  in  order  to  make  deci- 
sions that  are  in  the  best  interest  of 
their  children. 

I  am  proud  to  support  this  alter- 
native, and  I  am  again  thankful  that 
Senator  Domenici  has  been  such  an  ef- 
fective leader  and  so  instrumental  in 
including  the  $500  per  child  tax  credit 
in  the  Republican  budget  alternative. 

Mr.  DOMENICI.  I  think  the  Senator 
still  has  a  little  bit  of  time  remaining. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  and 
about  10  seconds. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
time? 

Mr.  DOMENICI.  Might  I  first  inquire 
whether  he  has  time,  and  I  will  yield  in 
a  moment. 

I  thank  the  Senator  from  Indiana  for 
the  leadership  that  is  really  sincere  in 
this  issue  of  families  and  Government 
policy  that  has  been  adverse  to  fami- 
lies economically  and  otherwise.  I 
thank  him  for  his  leadership. 

We  adopted  it  as  part  of  our  assump- 
tion that  we  would  do  in  this  resolu- 
tion many  of  the  things  he  has  advo- 
cated in  various  tax  proposals  and  fam- 
ily-oriented proposals  that  he  has  been 
pushing  here  in  the  Senate.  I  commend 
him  for  that  and  thank  him  for  that 
help. 

Mr.  COATS.  I  thank  the  Senator  for 
his  generous  comment. 

On  the  time  I  have  remaining,  I  am 
happy  to  yield  to  the  chairman. 

Mr.  SASSER.  I  thank  the  Senator 
from  Indiana. 

I  make  this  point.  As  I  understand 
the  way  this  tax  credit  works,  or  child- 
care  credit  works,  if  a  family  is  mak- 
ing $1  million  a  year  they  would  get 
the  same  tax  credit  per  child  as  a  fam- 
ily making  $30,000  a  year.  Is  that  cor- 
rect? 

Mr.  COATS.  The  tax  credit  applies  to 
every  family  with  children.  But  I  point 
out  to  the  Senator  that  the  bulk  of  this 
money,  the  vast  majority  of  this 
money  will  go  to  middle-class  families 
earning  under  $60,000  a  year.  What  dis- 
tinguishes it  from  the  Democratic  plan 
is  that  we  have  the 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  COATS.  Excuse  me. 

If  I  could  respond  to  the  Senator  on 
my  time,  we  have  the  relief  in  the 
package  and  the  Democrats  have  no  re- 
lief. So  it  is  bogus  to  argue  that  it  goes 
to  some  people  who  should  not  receive 
it.  We  send  it  to  everybody;  the  Demo- 
crats send  it  to  no  one. 

Mr.  SASSER.  Let  me  ask  this  ques- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  SASSER.  On  my  own  time,  I  will 
inquire  of  the  Senator  from  Indiana: 

A  working  family  of  four  making 
$16,000  a  year  would  get  no  credit  under 
this  plan.  Is  that  not  correct? 

Mr.  COATS.  In  response  to  the  Sen- 
ator, under  this  plan  they  would  re- 
ceive full  credit  under  the  earned  in- 
come tax  credit  and  pay  no  taxes. 

Mr.  SASSER.  If  they  are  paying  no 
taxes  and  this  gives  them  no  tax  credit, 
they  would  get  no  benefit  under  this 
proposal. 

Mr.  COATS.  No. 

Mr.  SASSER.  That  is  correct. 

Mr.  COATS.  They  get  a  rebate  under 
the  earned  income  credit,  as  the  Sen- 
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ator  from  Tennessee  knows.  Those 
under  $16,000  are  fully  protected.  It  is 
the  middle  class  the  President,  the 
Vice  President.  Secretary  Bentsen  and 
others  have  said  the  Democrats  want 
to  reach  out  to.  and  have  not  done  it. 
And  the  budget  plan  provides  for  no  re- 
lief for  middle-class  income  families, 
no  relief  whatsoever,  and  that  is  what 
distinguishes  it  from  our  plan. 

Mr.  SASSER.  Is  the  Senator  from  In- 
diana trying  to  represent  that  this  is  a 
refundable  tax  credit  to  people  who 
make  under  $16,000  a  year? 

Mr.  COATS.  Not  at  all.  I  said  the 
earned  income  tax  credit  is  available 
to  those  who  earn  under  $16,000  a  year, 
as  the  Senator  fully  knows. 

Mr.  SASSER.  But  it  is  true,  is  it  not, 
that  a  family  of  four  making  $16,000  a 
year  gets  no  tax  credit  under  this  Re- 
publican proposal  that  the  Senator 
from  Indiana  is  lauding  today?  Is  that 
not  correct? 

Mr.  COATS.  The  Senator  seems  to 
want  to  divert  attention  from  the  fact 
that  it  is  Republicans  who  are  provid- 
ing relief  to  middle-income  families 
and  the  Democrats  provide  zero.  We 
provide  a  $500  tax  credit  and  that  is 
what  distinguishes  it,  and  one  of  the 
many  things  that  distinguishes  our 
plan  from  theirs. 

I  think  the  Senator  from  Tennessee 
knows  the  relief  available  to  those 
earning  $16,000  and  under  is  the  earned 
income  tax  credit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  speak- 
ing on  my  own  time  here,  let  us  just 
consider  this  $500  child-care  credit. 

Mr.  DOMENICI.  Mr.  President,  could 
I  put  a  chart  in  and  then  the  Senator 
can  give  his  speech? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  1  minute  of  my  time. 

I  just  want  to  print  a  chart  in  the 
Record  that  shows  that  of  this  tax 
credit  in  terms  of  percentages  below 
$200,000,  taxpayers  below  $200,000.  98.3 
percent  of  this  tax  credit.  That  is 
where  98.3  percent  goes. 

So  to  argue  about  millionaires,  or 
$500,000,  is  to  talk  about  1.7  percent  of 
this  cumulative  tax  credit.  So  I  do  be- 
lieve it  is  kind  of  smoke. 

I  submit  the  chart  please  and  thank 
the  Senator  for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  wish  to  have 
the  table  printed  in  the  Record? 

Mr.  DOMENICI.  Yes.  and  I  so  ask 
unanimous  consent. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Where  do  the  benefits  of  the  $500  tax  credit 
go? 


ACI 


Cumulative 
share 

(percentl 


Below  $500,000 
Below  $200  000 
Below  $100000 
Below  $75,000 
Below  $60,000   . 
Below  $55,000   _ 
Below  $50,000 


996 
983 

n.7 

17.4 

777 
724 
(60 


ta 


Cumulative 

share 
(percent) 


Below  $1  million 


99  9 


Source  hidnridual  Income  Tax  Returns,  1990,  Statistics  of  Income  August 
1993 

Mr.  SASSER.  Mr.  President,  let  us 
just  consider  this  $500  child  credit  here. 

Our  colleagues  have  characterized 
this  proposal  as  a  middle-class  tax  cut. 
The  truth  is,  nothing  could  be  further 
from  the  truth.  Let  us  just  consider 
how  this  credit  works. 

For  families  with  $16,000  in  income  or 
less,  there  is  no  benefit.  Why?  Because 
the  credit  is  not  refundable.  Thus, 
working  poor  families  get  nothing 
under  this  scheme. 

My  friend  from  Indiana  seeks  to  rep- 
resent that  these  families  under  $16,000 
would  benefit  from  the  earned  income 
tax  credit.  You  would  almost  think 
from  listening  to  him  that  this  is  in 
the  Republican  alternative.  The  fact  is 
that  the  earned  income  tax  credit  was 
in  the  President's  budget  proposal  last 
year.  That  was  passed  in  this  Senate 
without  a  single  Republican  voting  for 
it. 

So,  tax  relief  for  families  making 
under  $16,000  is  not  present  in  this 
budget,  not  in  this  Republican  alter- 
native. It  was  present  in  the  Presi- 
dent's budget  that  was  passed  last 
year.  As  a  matter  of  fact,  the  Presi- 
dent's budget  that  we  passed  here  last 
year  gave  tax  relief  to  families  of  four 
earning  $28,000  or  less.  That  was  the 
earned  income  tax  credit  provision 
that  was  passed  here  without  a  single 
Republican  vote  coming  from  the  other 
side  of  the  aisle. 

It  is  true  that  even  though  a  family 
of  four  making  $16,000  a  year  or  less 
gets  no  benefit  from  this  alternative 
that  is  being  proposed  here,  a  family  of 
four  making  $1  million  a  year  does  get 
the  $500  per  child  tax  credit. 

If  my  friend  wanted  to  be  fair  about 
this  on  the  other  side  of  the  aisle,  why 
not  cap  this?  If  we  are  really  interested 
in  helping  middle-class  families  why  do 
not  we  cap  this  tax  credit  at  $100,000  a 
year,  $75,000  a  year,  even  $125,000  a 
year? 

No.  They  did  not  want  to  do  that. 
The  family  making  as  much  as  $1  mil- 
lion a  year  gets  the  tax  credit,  whereas 
a  family  making  $16,000  a  year  or  less 
gets  no  tax  credit  under  this  provision 
at  all. 

To  characterize  that  as  a  child  mid- 
dle-income tax  cut  fair  to  all,  Mr. 
President,  I  think  stretches  credibility. 

Let  me  just  say  a  few  words  about 
this  Republican  alternative.  As  I  said 
when  this  alternative  was  presented  in 
the  Budget  Committee  at  markup 
time,  there  are  so  many  problems  here 
I  really  hardly  know  where  to  begin. 
First  of  all,  this  alternative  being  pre- 
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seated  here  might  best  be  character- 
ized as  cut  taxes  now,  increase  deficits 
later,  and  make  the  middle  class  and 
the  poor  pay  for  it.  That  would  be  a 
fair  characterization,  I  think,  of  this 
alternative  that  is  being  presented 
here. 

Yes,  it  has  the  Republican  standard 
of  tax  cuts  for  the  wealthiest  of  Ameri- 
cans which  would  drive  up  the  deficits 
in  the  outyears.  To  pay  for  these  tax 
cuts  for  the  wealthiest,  it  slices  health 
care  programs  for  middle  class  people 
and  for  poor  people.  It  cripples  the  key 
discretionary  investments  in  infra- 
structure, in  administration  of  justice 
programs,  and  it  relies  on  very  ques- 
tionable savings  indeed,  like  asset  set- 
ters. For  example,  this  Republican  al- 
ternative raises  a  substantial  amount 
of  revenue  out  of  leasing  the  ANWR 
project  which  the  Congress  has  voted 
against  time  after  time  after  time.  And 
that  could  not  be  counted  as  income  or 
revenues  anyway,  under  budget  rules. 
It  also  raises  money  through  a  very, 
very  doubtful  IRS  compliance  initia- 
tive. 

So  what  we  have  here  are  some 
smoke  and  mirrors  that  are  represent- 
ing themselves  as  revenues  to  cover 
some  of  these  tax  cuts  for  wealthy  peo- 
ple. 

Since  the  beginning  of  the  year,  we 
in  the  Budget  Committee  have  been 
subjected  to  a  constant  stream  of  com- 
plaints about  long-term  deficits  and 
dire  warnings  about  what  is  going  to 
happen  if  we  do  not  address  them. 

As  I  said  before,  I  think  we  ought  to 
be  concerned  about  the  outyear  prob- 
lems. We  have  made  very,  very  sub- 
stantial progress.  The  budget  deficit- 
reduction  plan  that  we  passed  last  year 
in  this  body  by  a  one-vote  margin,  with 
the  Vice  President  having  to  come  over 
here  and  break  the  tie.  has  reduced 
deficits  in  the  outyears  very  signifi- 
cantly. 

As  a  result  of  the  deficit-reduction 
plan  that  we  passed,  the  deficit  in  fis- 
cal year  1998  will  be  $200  billion  less 
than  it  would  be  otherwise.  As  a  result 
of  the  deficit  reduction  plan  that  we 
passed  last  year,  we  have  3  years  of  de- 
clining budget  deficits;  the  first  year 
that  we  put  3  years  of  declining  budget 
deficits  together  in  a  row  since  Harry 
Truman  was  President  of  these  United 
States.  And  bear  in  mind  that  Harry 
Truman  presided  over  a  country  that 
was  coming  out  of  World  War  II,  so  you 
would  expect  budget  deficits  to  be  de- 
clining. 

But,  having  said  all  that,  and  in  spite 
of  the  success  of  the  plan  that  we 
passed  last  year  which  has  led  this  Na- 
tion back  into  economic  recovery — eco- 
nomic growth  in  the  third  quarter  of 
1993  stood  at  a  very,  very  robust  7.5 
percent  real  economic  growth.  We  have 
not  seen  economic  growth  figures  like 
that  in  years  and  years  and  years  and 
years.  In  1993,  we  created  1.9  million 
new  jobs  in  this  economy.  In  the  pre- 


vious 4  years,  from  1988  through  1992, 
we  created  only  1  million.  So  we  cre- 
ated almost  twice  as  many  new  jobs  in 
this  economy  in  1  year  in  1993  than  had 
been  created  in  the  previous  economy 
over  an  entire  4-year  period. 

But,  having  said  all  that,  I  still  have 
some  concerns  about  the  outyear  defi- 
cit problems  myself.  What  puzzles  me, 
and  what  I  cannot  understand,  is  that 
several  of  the  tax  cut  proposals  ad- 
vanced in  this  alternative  that  we  have 
before  us  this  morning  actually  worsen 
the  deficit  in  the  outyears;  actually 
make  it  worse.  That  is  right.  The  pro- 
posals that  they  are  advancing  make 
the  deficits  worse  in  the  outyears  in- 
stead of  better. 

Well,  you  may  say,  "How  could  that 
be?  How  could  it  be  that  those  who 
have  been  complaining  and  wringing 
their  hands  and  gnashing  their  teeth 
over  the  past  few  months  about  out- 
year deficits,  how  could  they  possibly 
be  proposing  a  budget  alternative  that 
makes  them  worse?" 

Well,  let  me  just  describe  to  my  col- 
leagues how  this  works. 

For  starters,  let  us  take  the  individ- 
ual retirement  account  expansion,  ex- 
pansion of  the  so-called  IRA.  We  have 
here  what  is  called  a  front-loaded  IRA. 
Congress  got  its  first  taste  of  this  gim- 
mick back  in  1989.  What  it  does  is,  it 
allows  people  to  put  large  sums  of 
money  in  the  IRA  up-front  pay.  It  is  a 
so-called  back-loaded  IRA,  where  they 
put  the  money  in,  pay  a  little  tax  up 
front,  and  then,  as  the  IRA  grows  later 
on  and  they  take  it  out,  they  pay  al- 
most no  tax. 

As  I  say,  we  got  our  first  taste  of  this 
gimmick  back  in  1989.  And  though  this 
proposal  is  slightly  different,  it  still 
suffers  from  exactly  the  same  defects 
as  its  predecessors. 

There  is  serious  doubt  in  academic 
circles  as  to  whether  these  new  IRA's 
will  increase  national  savings  or  not. 
But  we  do  know  that,  beyond  an  initial 
revenue  burst  in  the  first  5  years,  they 
will  create  a  massive  deficit  hemor- 
rhage in  the  years  beyond. 

More  than  70  percent  of  all  Ameri- 
cans are  currently  eligible  for  an  IRA. 
Only  the  more  affluent  taxpayers,  with 
tax-favored  company  pension  plans,  are 
excluded  from  IRA's.  At  least  95  per- 
cent of  the  proposed  new  tax  benefits 
would  go  to  the  top  20  percent  of  all 
taxpayers,  according  to  estimates  for 
past  ERA  expansion  proposals.  And — 
get  this — the  richest  3  percent  of  all 
the  taxpayers  would  collect  nearly  one- 
third  of  the  tax  cut  under  this  IRA  pro- 
posal being  advanced  in  the  Republican 
alternative.  And  for  what? 

According  to  the  Joint  Committee  on 
Taxation,  they  estimated  a  1991  pro- 
posal to  restore  one-half  of  the  old- 
style  IRA  deductions  would  cost  $15 
billion  over  5  years. 

Restoring  full  IRA's  would  cost  more 
than  $30  billion  over  5  years.  What  this 
proposal    does,    it    merely    postpones 


these  revenue  losses  to  the  outyears. 
When  my  friends  on  the  other  side  say 
they  are  very  concerned  about  the  defi- 
cit increasing,  this  merely  postpones 
the  losses  to  those  outyears  by  back- 
loading  the  tax  deductions;  that  is,  by 
telling  taxpayers  they  can  pay  a  little 
more  tax  now  in  exchange  for  a  lot  less 
tax  later. 

Well,  the  long-term  effect  on  the 
Treasury  obviously  is  not  good.  A  Con- 
gressional Budget  Office  analysis  re- 
ported that  for  each  dollar  of  short- 
term  Government  revenue  from  the 
rollover  provision,  it  costs  $9.93  in  lost 
future  revenues.  Now,  get  this:  For 
every  dollar  of  short-term  Government 
revenue,  CBO  estimates  that  it  costs 
$9.93  in  lost  future  revenues  under  a 
reasonable  set  of  economic  assump- 
tions. 

So  for  every  dollar  in  revenues  you 
get  on  the  front  end  of  it,  CBO  says  you 
are  losing  $10  in  revenues  on  the  back 
end  of  it.  Now,  if  that  is  not  a  prescrip- 
tion for  increasing  the  deficits  in  the 
outyears,  I  do  not  know  what  is. 

But  what  is  so  striking  about  this 
proposal  is  that  it  gravely  worsens  the 
problem  that  my  colleagues  on  the 
other  side  have  been  complaining  about 
so  vociferously,  day  in  and  day  out — 
the  outyear  increases  in  the  deficit. 

Well,  Mr.  President,  the  IRA  proposal 
is  not  the  only  item  in  this  alternative 
which  is  guilty  of  this  sin  of  increasing 
the  deficits  in  the  outyears.  The  so- 
called  neutral  cost  recovery  for  busi- 
ness is  also  another  way  of  shifting 
huge  tax  losses  into  years  beyond  the 
initial  budget  window. 

The  proposal  would  restructure  the 
tax  treatment  of  depreciation  by  busi- 
nesses and  would,  in  the  short  run,  gen- 
erate revenues  by  reducing  deductions. 

But  what  happens  in  the  outyears? 

Just  as  in  the  IRA's,  depreciation  de- 
ductions would  grow  dramatically,  ex- 
panding far  beyond  current  baseline 
projections,  and,  once  again,  raiding 
the  Treasury. 

The  effect  of  this  proposal  is  to 
eliminate  a  good  deal  of  income  tax  on 
business  profits,  all  at  the  expense  of 
U.S.  taxpayers,  those  same  middle- 
class  taxpayers  we  were  so  concerned 
about  just  a  moment  ago.  We  heard 
those  expressions  of  concern,  that  they 
would  be  the  ones  who  would  pick  up 
the  tab  in  the  long  run  for  this  so- 
called  business  depreciation  deduction. 
According  to  projections  made  by  the 
Congressional  Research  Service,  this 
little  tax  break  would  ultimately  lose 
the  Treasury  $32  billion  a  year  in  the 
outyears.  Once  again,  if  we  are  so  con- 
cerned, as  some  of  my  colleagues  seem 
to  be,  about  the  outyear  deficits,  why 
in  the  world  are  they  proposing  these 
gestures  which  are  simply  going  to  in- 
crease the  outyear  deficits? 

We  have  heard  a  lot  of  concern  ex- 
pressed here  about  small  business  over 
the  past  year,  and  I  am  very  concerned 
about  small  business  myself.  I  am  a 


strong  supporter  of  small  business.  I 
think  small  business  in  this  country  is 
the  last  refuge  of  the  true  entre- 
preneur. My  family  has  been  engaged 
in  small  business.  But  for  those  who 
are  concerned  about  small  business, 
they  may  be  surprised  to  know  that  the 
so-called  small  business  tax  break  does 
nothing  special  for  them.  Small  busi- 
nesses are  already  allowed  to  expense 
capital  costs  of  up  to  $17,500  per  year. 
It  is  the  larger  corporations,  those 
with  more  than  $10  million  in  assets, 
who  account  for  90  percent  of  all  cor- 
porate income  tax.  These  are  the  cor- 
porations who  would  stand  to  benefit 
from  this  tax  change  that  is  billed  as 
being  a  boon  to  small  business. 

What  else  do  we  have  in  this  alter- 
native that  increases  the  outyear  defi- 
cits? I  have  never  seen  an  alternative 
or  any  economic  initiative  emerge 
from  the  other  side  that  did  not  in- 
clude in  it  the  old  standby:  capital 
gains.  I  do  not  think  there  is  a  real 
need  to  rehash  the  debate  over  a  cap- 
ital gains  tax  cut  one  more  time.  Suf- 
fice it  to  say,  we  simply  cannot  afford 
it,  nor  do  we  need  to  enact  it.  It  is  sim- 
ply another  tax  break  that  is  pointed 
toward  benefiting  the  wealthiest 
among  us.  More  than  half  the  benefits 
from  this  proposal  will  flow  to  those 
with  incomes  over  $200,000  per  year. 
The  average  benefit  for  those  folks 
would  be  $8,000  per  year.  By  contrast, 
the  cut  would  be  worth  less  than  $400 
to  families  with  incomes  between 
$30,000  and  $50,000. 

Let  me  just  repeat  that.  The  average 
benefit  to  those  with  an  income  of  over 
$200,000  a  year  under  this  proposal 
would  amount  to  $8,000  a  year  in  tax 
cuts.  Contrast  that  to  the  fact  that 
this  tax  cut  would  be  worth  less  than 
$400  to  families  with  incomes  between 
$30,000  to  $50,000. 

Perhaps  we  could  do  this  if  we  could 
afford  it,  even  though  it  does  not  seem 
to  be  very  fair  to  me  on  the  surface. 
But  what  is  the  price  tag  for  all  this 
largess  to  the  wealthy?  Why,  a  mere  $7 
billion  a  year  when  fully  phased  in;  $7 
billion  more  in  revenue  losses  in  the 
outyears,  increasing  the  outyear  defi- 
cits they  were  supposed  to  be  so  con- 
cerned about. 

Finally,  we  have  discussed  to  some 
extent  the  $500  child  credit.  Our  col- 
leagues have  characterized  this  in  their 
alternative  as  a  middle-class  tax  cut. 
Nothing  could  be  further  from  the 
truth.  As  I  pointed  out,  for  families 
with  $16,000  in  income  or  less,  there  is 
no  benefit  at  all.  Why?  Because  the 
credit  is  not  refundable.  Thus  working 
poor  families  simply  get  nothing  out  of 
it. 

If  they  wanted  to  be  fair,  why  did 
they  not  make  it  refundable  on  the 
bottom  end  and  cap  it  on  the  top  end? 
There  was  some  discussion,  I  think, 
among  our  colleagues  on  the  other  side 
about  doing  that.  But  those  who  want- 
ed to  take  this  approach  were  over- 


ruled. So  on  the  other  end  of  the  scale 
for  this  so-called  child  credit,  a  family 
with  $1  million  in  income  gets  the  full 
credit  and  a  working  family  making 
$16,000  a  year  gets  no  credit.  That  does 
not  make  much  sense  to  me. 

The  alternative  that  we  have  before 
us  proposes  that  we  spend  $103  billion 
on  a  tax  credit  over  5  years  that  does 
not  benefit  those  who  are  the  working 
poor  and  brings  this  benefit  to  those 
who  are  the  wealthiest  among  us.  Sure, 
this  proposal  helps  some  in  the  middle- 
income  level.  But  if  you  really  want  to 
be  fair  about  it,  why  do  we  not  make  it 
refundable  for  those  who  are  the  work- 
ing poor  and  cap  it  so  those  who  are 
the  wealthiest  among  us,  who  do  not 
need  the  money,  do  not  get  it?  Let  that 
money  flow  back  into  the  Treasury  to 
help  reduce  the  deficit. 

It  would  be  great  to  be  able  to  pro- 
vide a  middle-income  tax  cut.  I  have 
supported  such  a  concept  for  a  number 
of  years.  But,  unfortunately,  we  just 
cannot  afford  it  at  this  time.  The  plain 
fact  is,  when  you  blow  all  the  foam  off 
these  tax  proposals,  two  things  become 
clear.  It  is  just  as  plain  as  the  nose  on 
my  face  that  this  plan  is  going  to  drive 
the  deficits  up  in  the  outyears.  Second, 
it  once  again  contains  tax  breaks  that 
are  aimed  at  the  wealthiest  taxpayers, 
and  once  again  it  leaves  the  poor  folks 
to  fend  for  themselves. 

Some  will  say  this  is  class  warfare.  It 
is  not  class  warfare.  This  is  just  simply 
telling  the  truth  about  things.  If  some 
want  to  characterize  it  as  class  warfare 
they  can,  but  I  do  not  think  it  can  be 
characterized  as  such  when  you  are 
just  simply  laying  out  the  facts  about 
it. 

(Mr.  WOFFORD  assumed  the  chair.) 

Mr.  SASSER.  That  is  a  quick  over- 
view of  the  tax  changes. 

Let  us  see  what  is  happening  on  the 
spending  side.  I  am  sorry  to  say,  the 
picture  gets  worse.  It  deteriorates  even 
more.  The  fact  is,  this  plan  pays  for  its 
tax  breaks  by  taking  away  health  care 
from  the  poorest  Americans.  The  plan 
would  cut  Medicaid  by  $64  billion,  and 
a  good  deal  of  it  specifically  directed  at 
payments  for  hospitals  which  serve 
large  numbers  of  uninsured  and  the 
poor.  This  would  mean  that  a  great 
number  of  small  and  rural  hospitals  all 
across  this  country  would  simply  go 
out  of  business.  This  would  mean  that 
the  State  governments  would  have 
placed  upon  their  backs  a  greater  bur- 
den in  providing  health  care  for  the 
poor.  And  to  compound  the  felony,  a 
large  proportion  of  the  Medicare  cuts 
would  affect  the  same  hospitals. 

What  is  this  paying  for?  This  is  pay- 
ing for  those  tax  reductions  we  talked 
about  earlier,  the  capital  gains  tax  cut 
that  is  targeted  to  the  upper  income 
groups  and  the  IRA  deduction  that  will 
be  taken  advantage  of  primarily  by 
those  in  the  upper  income  groups,  the 
wealthiest  Americans. 

There  is  something  else  going  on  in 
this  budget   that  our  friends   on   the 


other  side  are  not  eager  to  advertise. 
This  budget  plan  would  absolutely  kill 
health  care  reform.  It  would  drive  the 
last  nail  in  the  coffin  of  health  care  re- 
form, and  drive  a  wooden  stake 
through  its  heart.  I  have  no  doubt  that 
the  Medicare  and  Medicaid  cuts  in  this 
package  would  ensure  no  comprehen- 
sive health  reform  and  would  ensure  no 
universal  coverage. 

The  budget  would  cut  Medicare  and 
Medicaid  by  $144  billion  over  5  years; 
that  is,  the  budget  advanced  by  our 
friends  on  the  other  side.  That  is  more 
than  twice  what  we  cut  last  year.  It 
would  all  be  used  for  deficit  reduction 
or  to  finance  a  tax  cut  for  the  wealthy. 
Either  there  would  be  no  universal  cov- 
erage health  reform  or  there  would 
have  to  be  large  tax  increases  to  guar- 
antee coverage  and  bring  about  health 
reform. 

Let  me  point  out  something  else 
about  this  alternative  plan.  Cutting 
large  amounts  in  Medicare  and  cutting 
large  amounts  in  Medicaid  without  any 
kind  of  health  reform  is  really  a  huge 
tax  increase  masked  as  health  insur- 
ance premium  increases.  There  is  al- 
ready a  well-documented  health  care 
cost  shift  from  Medicare  and  Medicaid 
to  private  insurance  payers. 

In  the  hospital  area  alone,  the  Pro- 
spective Payment  Assessment  Commis- 
sion found  in  1992  that  Medicaid  paid 
about  80  percent  of  the  hospital  costs 
for  its  patients.  Medicare  paid  about  90 
percent  and  private  insurance  paid 
about  128  percent. 

Now.  what  if  we  adopt  these  cuts  in 
Medicare  and  Medicaid  that  our  friends 
on  the  other  side  are  espousing  today? 
What  happens?  It  simply  means  that 
the  hospitals  are  going  to  transfer 
more  of  the  cost  to  the  private  insur- 
ance patients.  It  means  that  those  citi- 
zens who  have  private  insurance,  their 
employers  and  those  citizens,  are  going 
to  see  their  health  insurance  premiums 
go  up  because  there  will  be  more  cost 
shifting  for  Medicare  and  Medicaid  pa- 
tients to  make  up  the  difference. 

These  cuts  they  are  talking  about  in 
Medicare  and  Medicaid  are  nothing 
more  than  huge  masked  tax  increases 
to  those  who  have  private  health  insur- 
ance. 

Since  the  study  of  the  Prospective 
Payment  Assessment  Commission,  we 
have  cut  another  $63  billion  from  Medi- 
care and  Medicaid.  At  a  minimum,  last 
year's  reconciliation  bill  cut  Medicare 
hospital  rates  by  another  4  percent. 
This  package  would  cut  billions  more 
without  the  benefit  of  a  systemwide 
health  reform.  All  of  this  means  even 
larger  shifts  in  hospital  costs,  larger 
shifts  in  doctors'  costs  and  other 
health  care  costs  to  private  payers.  It 
means  ever  higher  and  higher  pre- 
miums for  health  insurance  for  every- 
one else,  and  that  is  a  direct  tax  on 
whoever  pays  it.  whether  the  workers 
pay  it,  whether  the  employers  pay  it  or 
whether  just  private  individuals  who 
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have  privately  held  insurance  policies 
pay  it. 

Let  us  not  forget  about  this  hidden 
tax,  this  health  care  cost  shift  tax.  And 
that  is  a  good  part  of  the  reason  we  are 
having  a  health  care  crisis  now.  That  is 
why  we  are  considering  comprehensive 
health  reform.  That  is  why  the  distin- 
guished Presiding  Officer,  the  Senator 
from  Pennsylvania  [Mr.  WoFFORD],  has 
been  working  day  after  day.  week  after 
week,  month  after  month  in  this  body 
trying  to  bring  about  a  comprehensive 
health  care  reform. 

Mr.  President,  let  me  not  leave  the 
impression  that  Federal  health  care  en- 
titlements have  been  left  untouched. 
Medicare  has  already  been  cut  by  over 
20  percent.  We  have  had  health  care 
cuts  in  10  of  the  last  13  years.  The  cu- 
mulative impact  of  these  bills  has  al- 
ready reduced  Medicare  spending  by  as 
much  as  20  percent  below  what  it  would 
have  been  today  without  the  cut.  Last 
year's  bill  alone  cut  Medicare  by  $56 
billion  and  Medicaid  by  another  $7  bil- 
lion. 

The  specifics  of  the  Medicare  cuts  in- 
clude increases  in  beneficiary  out-of- 
pocket  costs,  but  without  the  addi- 
tional prescription  drug  and  long-term 
benefits  in  the  President's  plan.  The 
Republican  substitute  says  it  includes 
only  the  Medicare  cuts  in  the  Presi- 
dent's budget.  But  the  President's 
budget  included  those  cuts  as  part  of  a 
much  broader  health  reform  package 
and  broader  reforms  in  the  Medicare 
Program. 

This  substitute  would  means  test  the 
Medicare  monthly  premiums  charged 
to  beneficiaries,  and  beneficiaries 
would  have  to  pay  a  higher  out-of- 
pocket  cost  for  home  health  care  and 
for  laboratory  tests. 

The  substitute  offered  by  the  Repub- 
lican minority  adds  a  new  increase  in 
part  B  deductible  paid  by  all  bene- 
ficiaries. 

So  what  we  have  is  an  increase  in  the 
part  B  Medicare  tax  paid  by  all  bene- 
ficiaries; we  would  means  test  the  Med- 
icare monthly  premiums  charged  to 
beneficiaries;  we  would  lower  Medicaid 
and  Medicare  payments  to  the  hos- 
pitals; we  would,  therefore,  increase 
the  premiums  of  those  who  hold  pri- 
vate insurance.  So  what  this  amounts 
to  is  simply  pushing  back  on  to  the 
population  of  this  country  more  health 
care  costs  to  be  handled  at  a  private 
level  to  pay  for  these  tax  cuts,  most  of 
which  go  to  our  wealthiest  citizens. 

Mr.  President,  this  substitute  that  is 
being  offered  today  does  not  include 
the  President's  proposal  to  add  a  pre- 
scription drug  benefit  to  Medicare.  As  I 
said  earlier,  it  does  not  provide  ex- 
tended long-term  care  services  as  part 
of  health  reform. 

So  much  for  the  savageries  to  Medi- 
care and  Medicaid  under  this  alter- 
native that  is  presented  to  us  today. 
Let  us  take  a  look  at  what  is  happen- 
ing on  the  discretionary  side  of  the 
budget. 


The  plan  that  our  Republican  friends 
put  forth  proposes  to  cut  Justice  fund- 
ing by  half  a  billion  dollars  in  1995  and 
by  more  than  $2.7  billion  over  5  years. 
Many  of  the  proposed  programs  cut  are 
cut  to  support  initiatives  of  the  crime 
bill.  I  hear  a  lot  of  talk  on  the  other 
side  about  fighting  the  war  on  crime, 
but  when  it  comes  to  providing  the 
funding,  this  budget  just  takes  a  pass 
on  that. 

The  alternative  proposes  to  cut 
transportation  funding  by  $8.3  billion 
in  1995  and  by  more  than  $37.2  billion 
over  5  years.  This  proposed  cut  would 
cripple  the  initiatives  to  improve  our 
transportation  infrastructure.  This 
country's  transportation  infrastruc- 
ture is  vital  to  our  economic  well- 
being,  allowing  products  to  be  shipped 
from  producer  to  consumer  with  mini- 
mal cost  in  relation  to  the  rest  of  the 
world. 

This  proposal  would  put  our  country 
at  a  competitive  disadvantage  as  we 
enter  the  21st  century.  Our  highway 
system  would  continue  to  deteriorate. 
Roads  and  bridges  would  continue  to 
deteriorate.  Airports  would  continue  to 
be  congested.  Amtrak  would  be  in  seri- 
ous trouble  in  the  Northeast  corridor 
under  this  particular  proposal. 

I  might  point  out  to  my  colleagues, 
discretionary  spending  is  already  under 
very  strict  limits.  By  1999,  under  the 
President's  budget,  discretionary 
spending,  as  a  percent  of  gross  domes- 
tic product,  will  be  lower  than  any 
time  since  1940. 

Let  me  repeat  that.  I  want  all  of  my 
colleagues  to  hear  that:  By  1999,  under 
the  budget  that  we  passed  last  year, 
discretionary  spending,  as  a  percent  of 
gross  domestic  product,  will  be  lower 
than  any  time  since  1940.  Now,  if  the 
budget  is  adopted,  discretionary  spend- 
ing will  drop  by  6.3  percent  by  1999 
under  this  proposal. 

Let  us  get  to  a  provision  here.  I  am 
really  hesitant  to  bring  this  up,  frank- 
ly, but  I  feel  compelled  to  do  so,  and 
that  is  the  question  of  asset  sales.  Now, 
this  is  a  budget  gimmick  that  I 
thought  went  out  years  ago.  We  have 
been  embarking  on  a  program  of  budg- 
et integrity  and  budget  honesty.  My 
friend,  the  distinguished  ranking  mem- 
ber. Senator  DOMENICI  of  New  Mexico,  I 
remember,  when  we  were  at  Congress- 
man Leon  Panetta's,  now  Director  of 
0MB  Panetta,  confirmation  hearing, 
talked  about  honesty  in  budgeting.  He 
was  committed  to  it.  He  still  is.  He 
asked  Mr.  Panetta:  Are  you  going  to 
submit  your  budget  using  bona  fide 
CBO  numbers?  Will  you  get  off  of  this 
business  of  rosy  scenarios?  Will  you 
move  in  the  direction  of  honest  budget- 
ing? And  the  answer  to  that  was  "yes," 
and  that  has  been  the  case.  We  now  are 
in  an  era  of  honest  budgeting — no  more 
smoke  and  mirrors,  no  more  rosy  sce- 
narios, no  more  fooling  ourselves  with 
our  own  propaganda.  And  what  do  we 
find  in  this  budget  that  we  are  looking 


at  here  today  offered  as  the  Republican 
alternative?  That  time-honored,  old 
budget  gimmick,  asset  sales. 

Now,  I  should  note  that  there  are 
some  questionable  accounting  tech- 
niques in  this  budget.  Our  friends'  al- 
ternative that  they  are  presenting 
would  defer  7  years'  prohibition  on 
counting  asset  sales.  The  implication 
of  this  change  is  that  the  proponents  of 
the  amendment  want  to  pay  for  cur- 
rent spending  by  selling  the  assets  of 
the  U.S.  Government.  It  is  like  selling 
the  garage  to  pay  the  monthly  mort- 
gage bill.  You  might  be  able  to  get 
away  with  it  for  1  month  but  you  cer- 
tainly cannot  do  that  for  very  long.  I 
guess  you  would  sell  the  garage  1 
month  and  then  sell  maybe  kitchen  ap- 
pliances out  of  the  house  the  next 
month  and  then  maybe  sell  the  air-con- 
ditioning unit  the  next  month,  and 
keep  on  until  finally  you  had  just  the 
bare  walls  of  a  house. 

That  is  the  asset  sale  approach  to 
trying  to  meet  the  budget  problems. 
The  truth  is  that  asset  sales  are  no 
more  than  budget  gimmicks.  If  we  are 
going  to  be  responsible,  we  should 
cover  current  expenditures  with,-  cur- 
rent income.  We  should  not  allow  per- 
manent spending  increases  to  be  cov- 
ered by  short-term  asset  sales.  If  you 
use  the  asset  sale  gimmick  in  the  short 
run,  all  you  are  going  to  do  is  increase 
the  deficits  in  the  outyears. 

Finally,  we  have  heard  from  the  day 
we  first  got  it  that  the  President's 
budget  is  incomplete.  The  distin- 
guished ranking  member  called  it  the 
"MIA  budget,"  missing  in  action  budg- 
et, because  some  of  the  President's  ini- 
tiatives are  not  explicitly  included  in 
the  budget  totals. 

Well,  as  I  look  at  this  substitute,  I 
cannot  help  but  wonder  the  same 
thing.  It  says  nothing  about  how  you 
are  going  to  pay  for  GATT  or  how  you 
are  going  to  pay  for  health  care  reform 
or  a  number  of  other  initiatives  that 
are  missing  and  were  said  to  be  missing 
from  the  President's  budget. 

Well,  Mr.  President,  I  think  that 
about  sums  it  up.  What  we  have  here  is 
the  usual  alternative  that  we  get  from 
our  friends  on  the  other  side  year  after 
year.  It  always  includes  tax  cuts,  and 
they  are  supposed  to  be  tax  cuts  that 
benefit  middle-income  taxpayers,  but 
when  you  peel  it  back  you  find  that 
they  are  tax  cuts  that  primarily  bene- 
fit the  wealthiest  among  us. 

How  do  they  pay  for  these  tax  cuts? 
Well,  they  cut  Medicare,  they  cut  Med- 
icaid, they  gut  investment  in  our  infra- 
structure, they  do  away  with  other  im- 
portant discretionary  priorities,  they 
use  questionable  accounting  tech- 
niques, and  they  call  it  a  deficit  reduc- 
tion budget. 

Mr.  President,  I  think  if  we  will  ana- 
lyze this  budget  just  in  a  cursory  way, 
we  will  see  that  it  does  not  measure  up. 
It  simply  does  not  measure  up.  In  the 
final  analysis,  it  is  going  to  increase 


the  outyear  deficit  problem,  and  in  the 
short  term  it  is  going  to  wreak  havoc 
on    the    discretionary    portion    of   the 
budget.  It  is  going  to,  I  think,  wreak 
havoc  on  Medicare  and  Medicaid.  I  do 
not  think,  if  the  American  people  un- 
derstood  this   Republican   alternative, 
they  would  countenance  for  one  mo- 
ment wanting  to  accept  it. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Could  I  inquire,  do 
we  know  how  much  time  remains  on 
each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  33  minutes; 
the  Senator  from  Tennessee  has  31 
minutes. 

Mr.  DOMENICI.  I  am  going  to  yield 
now  in  the  Record  10  minutes  to  Sen- 
ator Gramm,  8  minutes  to  Senator 
HUTCHISON.  8  to  Senator  NiCKLES,  5  to 
Senator  Gorton,  and  I  think  that  re- 
serves about  5  minutes  for  the  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  budgets 
are  about  vision,  and  I  know  probably 
many  people  trying  to  follow  this  de- 
bate have  been  almost  asleep  as  they 
have  listened  to  the  droning  on  of  facts 
and  figures  and  outrage  about  the  fact 
that  there  are  rich  people  in  America- 
shocking.  There  are  too  few  in  my 
opinion.  I  would  like  to  do  something 
about  it. 

But  I  want  to  get  away  from  all  that 
talk  about  what  is  really  at  issue.  We 
have  before  us  today  in  the  Senate  two 
competing  visions  for  the  future  of 
America.  That  is  what  this  budget  de- 
bate is  about.  It  is  not  about  numbers. 
It  is  not  about  all  of  these  thick  sheets 
of  facts  and  figures.  They  are  just  out- 
ward and  visible  signs  of  what  we  are 
talking  about.  What  we  are  talking 
about  basically  comes  down  to  two 
competing  visions  for  the  future  of 
America. 

The  distinguished  Senator  from  Ten- 
nessee represents  and  articulates  one 
view  of  America's  future.  That  is  a 
view  of  bigger  Government.  That  is  a 
view  supported  by  more  taxes.  That  is 
a  view  that  is  founded  on  the  premise 
that  Government  is  the  answer;  that 
the  way  to  provide  opportunity  and 
growth  for  the  American  people  is  to 
have  the  Federal  Government  getting 
bigger,  spending  more  money,  exercis- 
ing more  authority,  and  making  more 
decisions.  It  is  a  perfectly  legitimate 
viewpoint.  It  has  been  rejected  in  most 
of  the  world,  but  it  has  not  been  re- 
jected in  the  Senate.  In  fact,  it  is  the 
majority  view. 

Now,  let  me  outline  how  that  vision 
is  manifested  in  the  Democratic  budget 
that  is  before  us  and  then  talk  about 
our  alternative. 

The  budget  before  us  spends  twice  as 
much  of  the  productive  resources-of  the 


country  on  social  programs  as  we  spent 
at  the  peak  of  President  Johnson's 
Great  Society— that  is,  twice  as  much 
of  the  productive  resources  of  America 
on  social  spending  as  we  spent  at  the 
peak  of  the  Great  Society. 

The  budget  before  us  spends  half  as 
much  of  the  productive  resources  of 
America  on  defense  as  compared  to 
what  we  spent  when  Jimmy  Carter  was 
President.  The  budget  before  us  begins 
the  implementation  of  the  tax  increase 
of  the  last  budget  retroactively,  start- 
ing on  April  15.  It  taxes  Social  Security 
benefits.  It  taxes  gasoline.  It  taxes 
small  business.  And  it  proposes  in  its 
health  care  reform  component  that  the 
Government  take  over  and  run  another 
15  percent  of  the  economy  so  that,  if 
adopted  and  if  implemented,  the  budg- 
et before  us  contemplates  legislative 
action  that  for  the  first  time  in  Amer- 
ican history  would  have  Government  at 
the  Federal.  State  and  local  level  tak- 
ing more  than  50  cents  out  of  every  dol- 
lar earned  on  average  by  all  Ameri- 
cans. 

That  is  the  vision  of  the  Democratic 
budget.  It  is  a  budget  that  spends  more 
than  any  budget  in  the  history  of  the 
United  States.  It  is  a  budget  that  taxes 
more  than  any  budget  in  the  history  of 
the  United  States.  It  is  a  budget  which 
proposes  a  growth  in  Government 
spending,  especially  in  health  care. 
that  has  never  before  been  con- 
templated by  a  free  society. 

That  is  the  budget  alternative  for 
which  the  distinguished  Senator  from 
Tennessee  speaks.  I  wish  every  Amer- 
ican family  could  sit  down  around  the 
kitchen  table  and  look  at  that  alter- 
native, look  at  that  vision  for  their  fu- 
ture and  compare  it  to  the  vision  for 
their  future  which  is  being  proposed  by 
Republicans  in  the  Senate. 

Mr.  President,  I  am  proud  of  this 
amendment,  not  because  I  think  it  is 
going  to  be  adopted— I  think  it  is  going 
to  be  rejected  basically  on  a  party  line 
vote — but  I  think  we  have  presented  a 
vision  for  America's  future  with  which 
most  Americans  would  agree. 

First  of  all,  we  think  the  deficit  is 
too  high,  and  we  propose  to  reduce  the 
deficit  by  cutting  spending.  We  reduce 
the  deficit  over  5  years  $322  billion 
more  than  the  President  did.  We  reduce 
the  deficit  over  5  years  $303  billion 
more  than  the  House-passed  version  of 
the  budget.  In  short,  our  budget  re- 
duces the  deficit  dramatically,  and  in 
the  fifth  year  of  this  budget  the  deficit 
is  half-  the  level  that  Bill  Clintons 
budget  proposed. 

But  we  do  more  than  cut  .fhe  deficit. 
We  try  to  reorder  priorities'  We  try  to 
let  working  families  keep  more  of  what 
they  earn.  And  we  do  that  by  providing 
a  $500  tax  credit  for  every  American 
family  that  has  children. 

In  1950,  the  average  American  family 
with  two  children  sent  $1  out  of  every 
$50  it  earned  to  Washington.  DC.  That 
same  family  today  is  sending  $1  out  of 


every  $4.  We  have  stressed  the  budget 
of  working  families  in  order  that  Gov- 
ernment could  grow.  What  we  propose 
today  is  to  give  back  to  families  $500  of 
their  tax  money  that  they  were  send- 
ing to  Washington  so  that  they  can 
spend  it  themselves. 

I  know  that  the  distinguished  Sen- 
ator from  Tennessee  and  others  will 
say,  "Well,  in  the  spending  cuts,  the 
freezes  in  your  budget,  you  have  cut 
spending  growth  for  housing,  nutrition, 
and  education." 

We  did  not  cut  spending  on  housing, 
nutrition,  and  education.  We  simply 
have  changed  who  is  doing  the  spend- 
ing. The  Senator  from  Tennessee  would 
like  the  Government  to  do  the  spend- 
ing. We  would  like  the  American  fam- 
ily to  do  the  spending.  We  know  Gov- 
ernment, and  we  know  the  American 
family,  and  we  know  the  difference.  We 
have  absolute  confidence  that  Govern- 
ment is  going  to  squander  this  money, 
and  we  have  absolute  confidence  that 
working  families  who  love  their  chil- 
dren, who  earn  every  dime  they  spend, 
if  they  get  an  opportunity  to  keep  that 
money,  they  are  going  to  invest  it 
wisely  in  their  future  and  in  America's 
future. 

Mr.  President,  there  is  only  one  form 
of  bigotry  that  is  still  acceptable  in 
America,  and  that  is  bigotry  against 
the  people  who  work,  strive,  sweat,  and 
succeed.  It  is  fundamentally  wrong.  I 
reject  it.  I  deeply  resent  it. 

I  believe  that  people  who  work  hard 
and  succeed  should  be  admired  and  not 
always  attacked.  I  resent  the  fact  that 
've  are  standing  on  the  verge  of  reject- 
ing a  tax  cut  for  middle-class  America. 
Let  me  cut  through  all  the  rhetoric, 
and  get  to  the  bottom  line: 

The  distinguished  Senator  from  Ten- 
nessee says  do  not  give  $500  of  tax  cred- 
it for  every  child  in  America,  and  do 
not  do  it  for  two  reasons:  No.  1,  people 
who  make  less  than  $16,000  are  not  pay- 
ing any  income  taxes  anyway,  and  they 
will  not  get  any  of  the  benefits. 

Well,  my  objective  here  is  to  help 
people  who  are  paying  taxes.  I  am  tired 
of  the  only  people  we  ever  want  to  help 
around  here  are  people  who  do  not  pay 
taxes.  When  do  we  start  helping  people 
who  do  pay  taxes?  We  do  a  lot  of  things 
around  here  for  very  modest  income 
families.  I  support  many  of  those 
things.  But  it  is  about  time  we  start 
doing  something  for  middle-income 
families,  the  people  who  do  the  work 
pay  the  taxes,  pull  the  wagon,  and  who 
make  this  the  greatest  and  most  suc- 
cessful country  in  history. 

I  reject  the  idea  that  working  mid- 
dle-class families  ought  not  to  get  a 
$500  tax  credit  per  child  because  people 
who  are  not  paying  any  taxes  do  not 
get  a  tax  cut.  We  are  trying  to  cut 
taxes  for  people  who  do  pay  taxes. 

Finally,  if  you  take  every  family  in 
America  who  earns  $200,000  or  more — 
America's  most  successful  people — 
they    only   have   82.000   children.    If  I 
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thought  I  could  get  them  to  have  big- 
ger families,  I  would  give  them  a  tax 
credit.  America  needs  more  families 
who  value  ability,  who  encourage 
drive,  who  have  vision,  who  yearn  to 
succeed.  The  real  point  is  that  when 
less  than  2  percent  of  the  money  from 
a  tax  credit  may  go  to  high-income 
people,  to  say  that  you  are  giving  a 
"tax  break  to  the  rich"  by  having  a 
$500  tax  credit  per  child  so  that  work- 
ing families  can  spend  more  of  their 
money,  is  just  simply  outrageous  and 
unfair.  To  deny  this  help  to  51  million 
working,  middle-class  families  so  we 
can  be  absolutely  certain  that  not  a 
single  wealthy  person  is  eligible  for  a 
tax  credit  is  ridiculous. 

So  what  is  the  debate  about?  The  de- 
bate is  about  a  competing  vision. 
Under  the  President's  budget  as  modi- 
fied by  the  Democrats  in  the  Senate, 
what  is  going  to  happen  is  taxes  will  go 
up,  spending  will  go  up,  the  deficit 
temporarily  goes  down,  and  then  goes 
up  like  a  rocket  to  over  $300  billion  in 
10  years. 

What  we  do  in  our  budget  is  dramati- 
cally reduce  the  growth  of  Government 
spending.  We  take  that  savings,  and  we 
do  two  things  with  it:  one,  we  reduce 
the  deficit;  and,  two,  we  give  part  of  it 
back  to  the  people  who  earned  it  in  the 
first  place.  We  give  much  of  it  to  work- 
ing families,  with  a  tax  credit  of  $500 
per  child. 

We  restore  the  deduction  for  interest 
on  guaranteed  student  loans.  Every 
day  we  have  young  people  getting  out 
of  graduate  school,  getting  out  of  medi- 
cal school,  who  have  huge  guaranteed 
student  loans.  They  go  out  and  they 
make  good  money.  We  tax  them  very 
heavily.  They  do  not  get  to  write  off 
the  interest  on  the  guaranteed  student 
loan.  It  is  a  business  expense,  and  they 
ought  to  be  able  to  write  it  off.  This  is 
a  benefit  to  working  people  who  want 
to  be  successful. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  the  time. 

Mr.  GRAMM.  I  urge  my  colleagues  to 
look  at  these  two  competing  visions 
and  to  support  the  one  that  is  in  the  in- 
terest of  the  working  men  and  women 
of  America.  I  think  if  they  do,  it  will 
be  our  vision. 

I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  today  in  support  of  the  Republican 
alternative  budget  resolution.  Al- 
though news  from  the  provinces  some- 
times arrives  late  in  this  city,  surely 
we  must  all  realize  how  hard  it  is  for 
middle-class  American  families  to  pro- 
vide for  their  children,  to  give  them 
their  material  needs,  and  to  provide  for 
their  nurturing  and  care.  For  most  par- 
ents, time  with  one's  family  and  crush- 
ing financial  needs  are  at  war  with 
each  other. 


Like  most  of  the  problems  that  face 
middle-class  Americans,  Government  is 
not  much  help.  But  we  can  provide  help 
today  by  enacting  this  substitute 
amendment,  and  its  tax  credit  of  $500 
per  child.  That  would  amount  to  about 
$80  per  month  for  most  families.  That 
may  not  sound  like  much  when  we  are 
talking  about  billions  of  dollars  in  a 
Federal  budget,  but  it  means  a  lot  to 
the  moms  and  dads  out  there.  For  a 
Government  that  loves  best  telling 
Americans  what  to  do,  when  to  do  it. 
how.  where,  and  with  whom,  it  is  a  bit- 
ter pill.  But  there  is  no  escaping  the 
fact  that  parents  know  best  what  their 
children  need,  whether  it  is  new  shoes, 
new  books,  rules  to  follow,  love  and  en- 
couragement, or  more  vegetables.  The 
family  tax  credit  will  take  dollars  out 
of  the  hands  of  big  government  and  put 
it  back  in  the  hands  of  parents. 

I  want  to  talk  about  the  second  pro- 
vision of  this  amendment,  because  it  is 
a  bill  that  Senator  Barbara  Mikulski 
and  I  have  introduced.  Millions  of 
American  women  willingly  take  on  the 
challenge  of  raising  children.  They 
stay  home  to  provide  the  constant  con- 
tact and  attention.  But  working  for  no 
pay  hurts  them  financially.  Not  only 
do  they  have  less  to  live  on.  but  if  they 
are  able  to  put  money  aside  for  retire- 
ment, the  Federal  Tax  Code  penalizes 
them  for  that  too. 

If  both  spouses  in  a  household  work, 
they  can  set  aside  $2,000  each,  for  a 
total  of  $4,000.  But  if  mom  or  dad  stay 
home,  they  can  only  set  aside  $250 
more,  for  a  total  of  $2,250.  That  is  ap- 
proximately one-half  the  amount  a 
two-income  family  can  set  aside.  As 
you  know,  Mr.  President,  we  have  a 
marriage  penalty  in  the  Tax  Code.  This 
limited  deduction  is  a  family  retire- 
ment penalty. 

Our  amendment  corrects  this  dis- 
crimination against  those  who  work  in- 
side the  home  by  giving  them  equal 
IRA  opportunities  with  those  who  work 
outside  the  home.  Over  30  years  at  6 
percent  interest,  this  provides  up  to 
$150,000  more  in  security  for  the  one-in- 
come earner  family.  This  is  private 
savings  that  will  reduce  the  need  for 
Government  assistance  later  in  life,  a 
worry  that  can  be  particularly  acute 
for  women  who  work  inside  the  home, 
especially  when  you  consider  the  na- 
tional divorce  rate. 

The  Republican  alternative  budget 
cuts  the  deficit  by  $318  billion  over  5 
years.  That  is  almost  one-third  of  a 
trillion  dollars  that  we  will  not  have  to 
borrow,  and  that  our  children  will  not 
have  to  pay  interest  on  in  the  next  cen- 
tury. We  can  seize  this  opportunity 
now  to  put  the  brakes  on  runaway 
debt.  We  can  do  it  now  by  approving 
the  Republican  alternative  budget 
plan. 

At  the  same  time,  we  can  reorder  our 
priorities,  which  are  way  out  of  kilter 
in  this  country.  We  can  recognize  the 
enormous  contribution  of  the  stability 


of  families  and  the  full-time  home- 
maker  and  working  mother,  recogniz- 
ing that  work  inside  the  home  is  every 
bit  as  valuable,  if  not  more  so.  than 
work  outside  the  home. 

The  Domenici  alternative  is  not  neg- 
ative; it  is  positive.  It  cuts  the  deficit. 
It  prioritizes  our  spending  and  puts  the 
value  where  it  ought  to  be:  On  the  sta- 
bility and  security  of  the  American 
family. 

I  thank  the  Senator  from  New  Mex- 
ico [Mr.  Domenici]. 

I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  my  colleagues.  Senator 
Hutchison.  Senator  Gramm.  and  Sen- 
ator Domenici.  for  their  statements  in 
support  of  this  alternative.  I  think  this 
is  a  positive  alternative. 

It  is  important  to  note  for  the 
Record,  though,  that  neither  one  of 
these  budgets  cuts  spending.  Neither 
one  of  the  budget  alternatives  we  have 
before  us  cuts  spending.  I  think  we  get 
so  tied  up  in  rhetoric  and  the  use  of 
current  services  baselines  and  pro- 
jected CBO  numbers  that  we  forget  the 
real  facts  and  figures. 

The  real  facts  are.  under  the  Demo- 
crats' budget,  spending  is  going  to  rise 
from  $1.5  trillion  to  $1.8  trillion  over 
the  next  5  years.  In  the  Republican  al- 
ternative, we  slow  that  growth  down 
significantly;  but  spending  still  grows 
from  $1.5  trillion  to  $1.7  trillion.  So 
spending  goes  up  under  our  plan  too. 
just  not  as  fast. 

I  heard  my  colleague  from  Tennessee 
talking  about  the  Republican  sub- 
stitute, that  it  gutted  all  of  these  so- 
cial programs,  and  how  catastrophic  it 
would  be  to  health  programs.  I  looked 
at  our  health  numbers,  and  this  in- 
cludes Medicaid.  In  1995.  we  are  going 
to  spend  $118  billion  on  health  pro- 
grams. Under  the  Republican  sub- 
stitute, which  supposedly  guts  Medic- 
aid, health  spending  grows  to  $150  bil- 
lion—from $118  billion,  in  5  years.  I 
heard  my  colleague  from  Tennessee  say 
Republicans  are  gutting  Medicare,  and 
we  are  going  to  close  hospitals.  Under 
our  plan.  Medicare  grows  from  $154  bil- 
lion in  1995  to  $210  billion  in  1999. 

So  my  point  is  that  the  Federal 
spending  grows  under  both  of  these  ap- 
proaches, but  it  grows  a  lot  less  under 
the  Republican  approach— about  $322 
billion  less  over  the  5  years.  That  is 
significant.  Then  the  Republican  plan 
gives  a  tax  credit  to  individuals,  a  $500 
tax  credit  per  child,  per  dependent, 
under  the  age  of  18.  Very  simple.  Very 
fair.  That  is  a  tax  credit  people  really 
need.  We  allow  families  to  decide 
whether  they  will  use  that  money  for 
education,  or  for  health  care,  or  for 
braces.  Individual  families  can  make 
those  decisions.  If  you  have  a  family  of 
four  that  is  a  $1,000  reduction  in  the 
tax  bill  of  people  who  happen  to  need 
that  money.  They  can  make  the  deci- 
sions on  how  to  spend  it. 

My  colleague  from  Texas,  Senator 
Gramm,  was  exactly  right.  Who  do  you 
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think  can  better  make  these  decisions? 
Do  you  think  Government  should  make 
these  decisions  concerning  education, 
health,  and  housing?  Or  should  individ- 
ual families  make  these  decisions? 

We  have  two  different  visions  here. 
We  have  one  that  will  slow  down  the 
rate  of  growth  in  Federal  spending. 
And  this  budget  does  touch  entitle- 
ments. The  Democrats'  budget  does  not 
touch  entitlements;  it  barely  did  last 
year.  If  you  are  going  to  allow  half  of 
the  budget  to  grow  without  any  re- 
strictions whatsoever.  I  think  that  is 
very  irresponsible.  Any  business  that 
you  look  at.  if  they  are  running  defi- 
cits would  scrutinize  their  entire  budg- 
et. 

We  are  not  doing  that.  This  is  a  sta- 
tus quo  budget.  It  does  not  touch  enti- 
tlements. At  least  the  Republican  al- 
ternative slows  down  the  rate  of 
growth  in  some  areas.  Frankly,  it  still 
does  not  do  enough.  But  under  the  Re- 
publican alternative,  we  have  a  signifi- 
cant reduction  in  the  deficit  every 
year.  We  do  not  end  up  at  zero  in  5 
years,  but  we  end  up  with  less  than  $100 
billion.  Under  the  Democrat  version, 
the  deficit  estimate  is  $174  billion  in 
1995.  In  1999.  it  is  $192  billion.  You  see 
their  deficit  growing.  Under  the  Repub- 
lican version,  the  deficit  declines  from 
$154  to  $99  billion.  At  least  it  is  coming 
down,  and  it  is  in  the  right  trend. 

I  think  it  is  a  significant  alternative 
that  I  hope  my  colleagues  will  adopt. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understood,  by  previous  request.  Sen- 
ator Gorton  is  next.  I  think  he  wanted 
3  minutes. 

I  yield  3  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton],  is 
recognized. 

Mr.  GORTON.  Mr.  President,  there  is 
a  substantial,  vitally  important  dif- 
ference between  the  two  budgets  be- 
tween which  we  will  choose  in  the 
course  of  the  next  few  hours.  That  of 
the  majority  looks  backward.  It  con- 
gratulates itself  over  the  proposition 
that  the  budget  deficit  is  lower  now 
than  it  was  a  year  ago  or  2  years  ago — 
due,  of  course,  to  vastly  increased 
taxes,  and  to  a  natural  recovery  in  the 
economy. 

This  budget  includes  within  it  no 
plans  to  do  any  better.  The  alternative 
budget  proposed  by  the  Senator  from 
New  Mexico  looks  forward,  looks  to  the 
proposition  that  if  we  are  going  to  have 
national  growth,  if  we  are  going  to 
have  good  times,  if  we  are  going  to 
have  the  progress,  which  is  assumed  in 
the  budget  that  the  majority  has  put 
before  us,  we  ought  to  use  that  time  to 
reduce  the  deficits,  to  stop  borrowing 
against  the  future,  however  valuable  or 
valid  spending  programs  may  be. 

It  is,  however,  only  the  Republican 
budget  that  looks  to  that  proposition. 
The  Democrat  budget  is  based  on  testi- 
mony, which  this  Senator  elicited  from 


Laura  Tyson,  the  chairman  of  the 
President's  Council  of  Economic  Advis- 
ers, when  she  was  opposing  the  bal- 
anced budget  constitutional  amend- 
ment. In  response  to  a  question  after 
her  criticism  of  that  amendment,  she 
said  that  this  administration  never 
plans  to  balance  the  budget,  never 
shows  a  budget  deficit  of  less  than  $150 
billion  a  year  through  1999,  or  for  that 
matter,  through  2001,  the  year  in  which 
the  balanced  budget  constitutional 
amendment  would  have  taken  full  ef- 
fect. 

So  what  we  have  is  a  budget  plan 
here  which  assumes  that  times  will  be 
good,  that  the  economy  will  be  grow- 
ing, that  there  will  be  no  recession  be- 
tween now  and  the  end  of  the  century 
and,  nonetheless,  never  gives  us  a 
budget  deficit  of  less  than  $150  billion  a 
year. 

The  Domenici  alternative  does.  Budg- 
et deficits  are  much  lower,  as  much  or 
more  than  $100  billion  a  year  lower, 
and  it  provides  for  tax  incentives  for 
savings  and  investment  and  thus  for 
growth  in  our  economy,  and  for  edu- 
cation through  the  deductibility  of  in- 
terest on  student  loans  and  for  fami- 
lies. 

This  budget  has  been  criticized  for 
various  spending  cuts,  but  no  alter- 
native has  been  proposed.  The  only  al- 
ternative that  is  a  valid  alternative  is 
to  pass  the  Domenici  budget. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  frank- 
ly. I  have  two  more  Senators,  but  we 
have  been  doing  all  the  speaking.  They 
are  going  to  arrive  shortly.  I  do  not 
want  to  use  all  our  time  waiting. 

I  wonder  if  we  could  put  in  a  quorum 
call.  Let  us  try  it  for  now  and  charge  it 
to  both  sides. 

I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the 
time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  29  minutes; 
the  Senator  from  New  Mexico  has  10 
minutes. 

Mr.  SASSER.  Mr.  President,  we 
heard  a  lot  of  speeches  here  this  morn- 
ing. Some  of  them  have  been  very  good, 
some  of  them  have  been  accurate,  some 
of  them  have  been  amusing,  and  some 
of  them  have  been  the  contrary  to 
those  three  adverbs. 

But  I  was  struck  by  something  that 
my    friend,    the    senior    Senator    from 


Texas,  had  to  allow  today  when  he  said 
that  a  budget  is  a  vision,  and  then  he 
went  ahead  to  describe  his  vision  of  the 
budget  that  he  is  presenting  here 
today,  or  the  vision  of  the  budget  that 
he  is  supporting. 

I  will  tell  you  what  the  reality  would 
be  of  the  vision  that  he  is  trying  to 
foist  onto  the  United  States  Senate 
today  and  onto  the  American  people. 
The  vision  would  create  larger  deficits 
in  the  outyears.  The  deficits  would 
continue  to  grow  and  the  red  ink  would 
continue  to  flow  and  the  Treasury 
would  continue  to  hemorrhage. 

It  is  the  same  vision  that  the  senior 
Senator  from  Texas  espoused  when  he 
was  a  Member  of  the  House  of  Rep- 
resentatives and  helped  put  forth  the 
Gramm-Latta  budget  proposal  that  set 
this  country  on  the  path  of  fiscal  disas- 
ter. We  are  still  reeling  today  from 
that  faulty,  faulty  vision  and  proposal. 
We  saw  the  deficits  of  this  country  go 
to  unparalleled  levels,  unparalleled 
peacetime  levels,  during  the  1980's  in 
pursuit  of  that  vision,  and  that  vision 
is  simply  cut  taxes  for  the  wealthiest 
among  us,  and  let  everybody  else  fend 
for  themselves,  and  let  us  do  not  worry 
about  what  occurs  with  the  deficit. 

We  see  it  here  again.  Capital  gains 
tax  cuts  benefit  principally  the 
wealthiest  among  us.  I  have  nothing 
against  wealthy  people.  I  wish  I  were 
one  of  them.  I  hope  someday  I  will  be. 
But  I  think  they  ought  to  pay  their  fair 
share,  and  I  do  not  think  that  they 
ought  to  pay  less  so  that  others  can 
pay  for  them  paying  less  through  cuts 
in  things  like  Medicare  and  Medicaid. 

So  we  have  it  in  here  the  capital 
gains  tax  cut  that  benefits  the  wealthi- 
est. We  have  a  backloaded  IRA  that 
benefits  the  wealthiest.  And  how  do  we 
pay  for  this  revenue  loss?  We  pay  for  it 
by  cutting  Medicare.  We  pay  for  it  by 
cutting  Medicaid.  They  would  cut  Med- 
icaid by  $64  billion  over  the  next  5 
years.  And  you  know  what  that  vision 
would  produce?  It  would  produce  high- 
er taxes  at  the  State  level  as  State 
governments  try  to  cope  with  their  re- 
sponsibility under  the  Medicaid  provi- 
sions. It  would  produce  rural  hospitals 
going  out  of  business  and  depriving 
people  in  rural  and  deprived  urban 
areas  of  health  care  that  was  adjacent 
to  their  community. 

They  would  cut  Medicare  and  Medic- 
aid together  by  $144  billion  over  5 
years.  What  their  vision  is  or  what  the 
vision  of  the  Senator  from  Texas  would 
amount  to  is  a  health  care  wasteland 
in  this  country,  a  health  care  waste- 
land, Mr.  President. 

It  would  mean  that  those  who  have 
private  health  insurance  would  see 
their  premiums  go  up  to  make  up  for 
these  cuts  that  are  coming  in  Medicare 
and  Medicaid.  It  would  mean  that 
those  on  part  B  Medicare  would  see 
their  Medicare  taxes  go  up.  It  would 
mean  that  employers  who  furnish  their 
employees    with    health    care    policies 
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would  see  their  premiums  go  up  and, 
ergo,  you  would  have  fewer  employers 
being  able  to  afford  it  so  you  would 
have  more  uninsured  employees. 

What  kind  of  vision  is  that?  I  submit, 
Mr.  President,  that  that  is  a  vision  of  a 
Medicare  wasteland  or  a  health  care 
wasteland.  That  is  a  vision  that  is  an 
anachronism  in  the  modern  society  in 
which  we  live.  That  is  a  vision  that 
might  have  been  satisfactory  in  the 
1920's  but  a  vision  that  this  country 
began  to  reject  in  1932  and  has  contin- 
ued to  reject  more  or  less  ever  since 
then. 

Now,  let  us  talk  about  the  question 
that  was  raised  about  we  need  to  do 
something  about  this  family  that  in 
1950  was  sending  SI  out  of  every  $50 
they  earned  to  V/ashington  and  today 
is  sending  $1  out  of  every  $4. 

First,  those  figures  in  my  view  are 
highly  suspect.  I  do  not  accept  them  as 
accurate.  But  just  for  purposes  of  argu- 
ment, let  us  sort  of  strip  it  back  and 
see  what  all  that  means.  In  1950,  we 
were  at  the  lowest  point  militarily 
than  we  had  been  since  the  1930's.  This 
was  prior  to  the  Korean  war  buildup. 
So,  we  were  not  asking  the  American 
people  then  to  pay  for  a  substantial 
military  budget. 

In  1950,  if  momma  or  daddy  at  the 
age  of  65  had  to  go  in  the  hospital  and 
they  did  not  have  any  money,  their 
daughters  or  their  sons  had  to  foot  the 
bill.  We  did  not  have  any  Medicare  in 
1950.  In  1950,  if  you  were  a  poor  person, 
you  either  got  no  health  care  or  you 
were  dependent  on  the  kindness  of 
strangers  or  the  kindness  of  a  physi- 
cian somewhere.  There  was  no  guaran- 
tee, no  assurance  that  you  could  get 
health  care  in  1950. 

In  1950,  if  you  were  a  person  of  mod- 
est means  and  you  wanted  your  child 
to  go  to  college,  either  you  had  to  foot 
the  bill  or  you  could  not  go.  There  were 
no  college  loan  programs  or  student 
loan  programs  in  1950. 

In  1950,  there  were  no  clean  water 
bills,  so  there  were  no  wastewater 
treatment  plants  and  you  just  dumped 
a  lot  of  sewage  into  the  river  and  into 
the  creeks  and  continued  to  pollute.  I 
could  go  on  and  on. 

Does  anybody  really  want  to  go  back 
to  1950?  Is  that  the  vision  that  we  are 
talking  about  here?  Sometimes  I  think 
that  is  the  vision  of  the  senior  Senator 
from  Texas. 

But  I  say  to  you,  Mr.  President,  that 
does  not  even  pass  the  Dicky  Flatt 
test.  I  will  bet  that  if  you  called  up 
Dicky  Flatt  and  said,  "Dicky,  do  you 
want  to  go  back  to  1950?"  I  will  bet, 
when  you  described  it  to  him,  Dicky 
Flatt  would  say,  "No,  I  don't  believe 
that  would  pass  my  test.  I  don't  believe 
I  want  to  go  back  to  1950." 

So,  when  we  talk  about  vision,  what 
we  are  talking  about  in  the  vision  of 
this  budget  that  we  have  before  this 
United  States  Senate  is  a  vision  of 
staying  the  course,  a  vision  of  being  re- 


sponsible, a  vision  of  making  the  hard 
choices  and  assigning  the  proper  prior- 
ities. 

That  is  what  we  are  doing.  That  is 
the  reason  that  these  irresponsible 
deficits  of  the  1980's  are  coming  down. 
That  is  the  reason  we  are  having  to  cut 
some  programs  that  the  American  peo- 
ple want  and  need,  because  we  are 
bringing  these  deficits  down  and  we  are 
having  to  cut  those  programs  to  pay 
for  the  irresponsibilities  of  the  1980's 
and  the  vision  of  those  who  were  in 
control  of  the  budgetary  priorities  of 
this  country  at  that  time. 

Mr.  President,  this  budget  that  we 
have  before  us  today  is  a  budget  that 
will  continue  the  prosperity  that  the 
American  people  are  now  just  starting 
to  sense  and  to  understand;  will  give 
energy  to  the  economic  recovery  that 
we  are  now  seeing  with  us  presently 
and  more  of  it  out  there  on  the  hori- 
zon. Oh,  the  figures  are  very  encourag- 
ing. Because  of  this  Deficit  Reduction 
Act  that  we  passed  last  year  and  this 
stay-the-course  budget  that  we  present 
to  the  Senate  today,  we  are  creating 
jobs. 

In  1993,  we  created  1.9  million  jobs, 
more  jobs  than  were  created  under  the 
previous  4  years  under  the  vision  of 
others;  in  1993,  more  increase  in  real 
disposable  per-capita  income  in  1  year 
than  in  the  previous  4  years,  all  be- 
cause of  the  Deficit  Reduction  Act  of 
last  year  and  the  stay-the-course  budg- 
et that  we  are  presenting  to  this  body 
today. 

I  admire  Dr.  Alan  Greenspan.  He  is  a 
very  intelligent,  highly  educated  man. 
I  disagree  with  him  on  a  lot  of  fun- 
damental economic  policy  and  he 
knows  that,  but  I  respect  him  im- 
mensely. Dr.  Alan  Greenspan,  a  con- 
servative Republican  economist  ap- 
pointed by  President  Ronald  Reagan, 
said  before  the  Joint  Economic  Com- 
mittee of  this  Congress  in  February  of 
this  year  that  the  economic  outlook 
for  our  economy  was  better  than  it  has 
been  in  20  or  30  years — 20  or  30  years. 

Now,  that  is  the  product  of  the  vision 
that  is  in  this  particular  budget  that  is 
before  this  body  today;  not  a  budget 
that  runs  out  here  and  promises  a  tax 
cut  here  and  a  tax  cut  there,  knowing 
it  is  irresponsible,  knowing  we  cannot 
afford  to  pay  for  it.  I  believe  the  Amer- 
ican people  see  through  that.  They  un- 
derstand that  there  is  no  free  lunch. 
They  understand  that  we  have  got  to 
be  responsible  and  we  have  got  to  pay 
our  way. 

And,  Mr.  President,  that  is  what  this 
budget  before  us  does  today.  And  it 
does  it  without  gimmicks.  It  does  it 
without  using  things  like  asset  sales. 
That  is  selling  your  seed  corn,  Mr. 
President.  It  would  be  just  like  a  farm- 
er selling  the  com  that  he  is  going  to 
plant  in  the  spring  of  the  year,  selling 
it  that  fall  to  get  through  the  winter. 
What  happens  when  the  spring  comes 
and  there  is  no  com  to  plant? 


So,  Mr.  President,  I  think  we  do  have 
two  conflicting  visions  here.  I  think 
the  senior  Senator  from  Texas  is  right. 
We  have  a  vision  of  a  budget  that  is 
being  presented  here  by  the  majority 
that  is  responsible,  that  assigns  the 
proper  priorities,  that  makes  the  tough 
choices;  a  budget  of  discipline  so  that 
we  can  continue  the  economic  recovery 
that  is  well  underway,  so  that  we  can 
see  this  recovery  continuing  out  to  the 
year  2000,  continued  noninflationary 
economic  growth  as  the  economists  are 
predicting.  It  is  going  to  occur  because 
we  are  taking  responsible,  measured 
decisions  to  try  to  deal  with  this  defi- 
cit and  reverse  the  excesses  that  oc- 
curred years  ago,  perpetrated  by  those 
who  had  a  different  vision  of  what  the 
budget  should  look  like,  what  the  econ- 
omy should  look  like,  and  what  the 
Government  of  this  country  should  do. 

So,  Mr.  President,  I  rejoice  in  this 
contrast  of  visions,  because  I  think  if 
the  American  people  can  see  both  of 
these  visions  for  what  they  are,  they 
are  going  to  accept  the  vision  that  is  in 
the  budget  proposed  by  the  majority 
here,  the  budget  proposed  by  the  Presi- 
dent, and  I  think  they  are  going  to  re- 
ject the  vision  that  is  proposed  in  the 
alternative  offered  by  our  friends  from 
the  other  side. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Tennessee 
has  13  minutes  remaining. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  10  minutes 
remaining. 

Mr.  DOMENICI.  I  yield  3  minutes  to 
Senator  Lott  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Republican  leader  on  the 
Budget  Committee  for  yielding  me  this 
time. 

I  know  the  time  is  all  running  out.  I 
do  have  some  points  I  would  like  to 
make,  but  it  is  hard  to  stay  on  what  I 
had  planned  to  present  here  in  this  3 
minutes,  after  having  listened  to  the 
presentation  from  the  Senator  from 
Tennessee. 

I  think  we  have  just  heard  a  perfect 
prescription  and  description  of  what  is 
in  the  Budget  Committee's  resolution; 
that  is,  the  solution  is  Government: 
Government  can  do  it  all.  The  private 
sector  cannot  handle  it.  Let  the  Gov- 
ernment move  in  and  take  over  every 
program. 

Comments  were  made,  "We  can't  af- 
ford to  let  the  people  have  tax  cuts." 
Now  listen  to  that.  We  are  saying  to 
the  people  that  we  cannot  afford  to  let 
you  keep  your  money.  No,  because  we 
have  to  bring  it  up  here  and  spend  it  in 
Washington. 

Yes,  there  is  a  clear  difference  in  vi- 
sion. And  the  only  place  where  you  are 


going  to  get  a  vote  for  the  vision  you 
just  heard  described  is  on  the  floor  of 
the  U.S.  Senate.  The  American  people 
would  not  vote  for  that  vision. 

Let  me  talk  first  about  the  Clinton 
package.  The  most  notable  thing  about 
it  is  what  is  missing.  There  are  no  real 
spending  cuts.  There  is  no  credible  def- 
icit reduction,  no  economic  growth  in- 
centives, and  certainly  true  reflections 
of  the  Nation's  spending  priorities  are 
not  in  this  budget. 

Now,  why  do  I  say  that?  First  of  all, 
with  over  5  years  in  new  spending  ini- 
tiatives, the  President's  budget  would 
be  up  $127  billion.  Oh,  there  are  a  few 
little  small  cuts  suggested  this  year, 
but  a  couple  of  things  happened.  The 
President  turns  around  and  rec- 
ommends that  they  be  spent  in  other 
areas.  Even  where  the  President  took  a 
courageous  stand  in  several  instances, 
the  Budget  Committee  said,  "Oh,  no, 
we  can't  afford  to  have  cuts  there," 
and  the  Budget  Committee  took  back 
those  spending  cuts. 

The  American  people  need  to  know 
that  this  courageous  budget  we  just 
heard  described  will  add  almost  $2  tril- 
lion to  this  Nation's  debt  over  the  next 
5  years.  Remember  that  now.  If  there  is 
such  courageous  deficit  reduction  here, 
why  is  the  debt  going  to  go  up  another 
$2  trillion?  So  there  is  no  credible  defi- 
cit reduction  here.  There  are  no  eco- 
nomic growth  incentives.  What  else  is 
missing  is  no  provisions  for  the  health 
care  reform,  no  provisions  for  the  cost 
of  welfare  reform,  and  many  of  the  im- 
portant crime  initiatives  are  not  pro- 
vided for  in  this  package.  So  I  describe 
the  Clinton  budget  and  the  Budget 
Committee  recommendation  as  a  hide 
and  seek  budget,  because  you  really 
have  to  look  to  find  what  is  in  there. 
And  many  of  the  important  things  are 
not  in  there. 

The  alternative  that  we  have  pro- 
posed for  the  Senate  to  consider,  I 
think,  is  a  very  good  one.  It  has  tough 
but  credible,  responsible  deficit  reduc- 
tion. 60  percent  of  it  on  the  entitle- 
ment side  and  40  percent  on  the  domes- 
tic discretionary  side. 

I  urge  my  colleagues  to  look  very  se- 
riously at  this  alternative.  The  Amer- 
ican people  would  support  this  Repub- 
lican alternative.  Why  do  I  believe 
that?  Because,  as  I  said  before,  with 
the  President's  and  Democrat's  budget 
I  feel  a  bit  like  I  am  playing  one  of  my 
favorite  games — hide  and  seek.  I  am 
seeking  several  things  in  this  budget 
for  our  Nation:  Real  spending  cuts,  def- 
icit reduction,  and  economic  growth  in- 
centives. I  would  also  like  to  find  the 
Nation's  priorities — crime  reduction, 
welfare  reform,  and  health  care  re- 
form— reflected  in  our  Federal  spend- 
ing. Unfortunately,  each  of  these  com- 
ponents are  hiding — very  well— or, 
more  likely,  not  there  at  all. 

I  have  looked  hard  for  some  real 
spending  cuts.  They  are  not  in  this 
budget.  The  administration  claims  to 


cut  100  domestic  discretionary  spend- 
ing programs  and  eliminate  115  others. 
In  reality,  when  Defense  is  factored 
out,  domestic  discretionary  spending 
actually  increases.  Even  if  you  include 
the  drastic  Defense  cuts,  the  spending 
cuts  total  $5.5  billion— a  spending  cut 
of  0.36  percent  of  the  $1.52  trillion  budg- 
et. That's  hardly  a  drop  in  the  bucket — 
only  one-third  of  1  percent  of  the  total 
budget. 

The  economy  is  not  booming,  but  it 
is  definitely  in  a  recovery.  Now  is  the 
time  to  take  advantage  of  this  and  cut 
spending  while  the  economy  is  strong- 
er. 

In  reality,  the  budget  proposed  by 
the  President  proposes  higher  spending 
in  each  of  the  next  5  years.  The  pro- 
posed terminations  and  reductions  in 
fiscal  year  1995  amount  to  $5.5  billion 
while  the  new  spending  amounts  to  $8.2 
billion.  Over  the  next  5  years,  the  budg- 
et increases  spending  on  various  pro- 
grams by  $127  billion.  Federal  budget 
outlays  will  increase  17.1  percent  from 
fiscal  year  1994-98. 

The  Senate  passed  budget  resolution 
does  include  additional  cuts  to  discre- 
tionary spending.  It  is  doubtful  these 
cuts  will  survive  on  the  Senate  floor.  If 
they  do,  I  doubt  they  will  survive  the 
conference  because  the  House  passed 
resolution  does  not  include  any  addi- 
tional cuts.  While  I  fully  support  addi- 
tional spending  cuts,  I  do  believe  we 
must  be  careful  where  we  cut. 

I  am  concerned  about  this  amend- 
ment because  it  does  not  specifically 
state  that  the  cuts  will  not  come  out  of 
Defense. 

The  President  said  in  his  State  of  the 
Union  Address  that  we  must  "hold  the 
line  on  Defense"  and  not  cut  it  any  fur- 
ther. I  agree  with  the  President.  We 
have  cut  Defense  too  much  and  too 
fast.  Now  is  not  the  time  to  reduce  it 
more.  I  hope  we  will  have  the  oppor- 
tunity during  the  floor  debate  to  mod- 
ify the  committee  passed  amendment 
to  specify  that  the  spending  cuts  be 
made — but  not  at  the  risk  of  our  na- 
tional security.  As  the  situations  in 
North  Korea,  China,  Bosnia,  and  Soma- 
lia prove,  the  world  is  not  yet  a  safe 
place. 

This  annual  deficit  spending  has  an 
outrageous  effect  on  our  national  debt. 
The  debt  at  the  end  of  fiscal  year  1993 
was  $4,351  trillion.  By  the  end  of  fiscal 
year  1999,  this  debt  is  projected  to  be 
$6,305  trillion.  The  projected  growth  in 
national  debt  over  the  6  years  for 
which  the  President  has  submitted 
budgets  is  $1,954  trillion.  This  looks 
pretty  much  like  business  as  usual  to 
me — more  deficits  adding  to  our  na- 
tional debt. 

The  deficit  projections  in  this  budget 
are  lower.  But,  are  they  real?  What  is 
alarming  is  that  these  projections 
don't  include  funding  for  health  care, 
welfare,  or  many  of  the  necessary 
crime  initiatives.  Additionally,  there 
are  no  funds  for  GATT,  Superfund,  the 


Bottom-Up  Review  shortfall  or  disaster 
relief. 

Since  1989,  we've  had  the  San  Fran- 
cisco earthquake,  $3  billion;  Hurricane 
Hugo,  $3  billion;  Hurricane  Andrew,  $9 
billion;  Midwest  flooding,  $5  billion; 
and  the  L.A.  earthquake,  $10  billion. 
Buried  in  these  relief  programs  are  all 
kinds  of  congressional  pork.  At  this 
rate,  we  have  basically  set  up  another 
Federal  entitlement  and  we  may  as 
well  budget  for  it. 

When  these  issues  are  addressed  in 
one  way  or  another,  I  fear  these  deficit 
projections  will  go  out  the  roof. 

ECONOMIC  GROWTH  INCENTIVES  JOBS 

We  have  heard  a  lot  about  the  lower 
deficit  projections.  While  I  believe  this 
is  due  to  our  recent  economic  growth. 
I  do  not  think  we  should  focus  on  who 
gets  the  credit  for  what.  We  must  look 
forward  and  enact  policies  that  will 
best  position  our  Nation  for  economic 
growth. 

This  budget  does  not  contain  any 
growth  incentives,  which  are  the  only 
way  to  create  real,  lasting  jobs.  The 
President  attended  a  jobs  summit  in 
Detroit  last  week.  Why?  Because  we 
have  not  seen  the  necessary  job  cre- 
ation. 

In  his  State  of  the  Union  Address 
President  Clinton  boasted  about  the 
creation  of  1.6  million  new  jobs  during 
his  first  year  in  office.  While  this  fig- 
ure is  better  than  no  job  creation,  it 
represents  a  much  smaller  increase 
than  usually  experienced.  At  this  stage 
in  an  economic  recovery,  33  months 
after  the  low  point  of  the  recession, 
total  employment  traditionally  has  in- 
creased by  an  average  of  9.2  percent. 

Even  including  the  1.6  million  jobs 
created  last  year,  total  employment 
has  climbed  by  just  2.5  percent  since 
the  bottom  of  the  recession-far  below 
the  average. 

With  higher  payroll  and  income 
taxes,  new  mandated  benefits,  added 
regulatory  burdens,  and  the  uncer- 
tainty over  health  care,  employers 
today  have  been  much  more  cautious. 
The  job  market's  lackluster  perform- 
ance indicates  Government  policy  is 
inhibiting  job  creation. 

FAMILIES 

In  addition  to  providing  incentives  to 
businesses  to  create  jobs,  I  believe  we 
should  do  something  for  families  who 
are  really  carrying  the  tax  load.  WTiile 
I  have  been  looking,  I  am  not  sure 
what  the  President's  proposed  budget 
has  in  it  for  families. 

NATIONAL  SPENDING  PRIORITIES:  CRIME 

The  rise  of  violent  crime  in  this 
country  is  forefront  in  almost  every 
American's  mind.  Yet,  this  budget  is 
sorely  lacking  in  it's  crime  proposals. 

For  everything  it  "giveth,  it  taketh 
away" — the  rhetoric  does  not  match 
the  reality. 

The  President  proposes  cutting  $600 
million  from  existing  law  enforcement 
and  anticrime   programs.   The   budget 
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cuts  the  DEA — surveillance  airplanes, 
high  speed  ships — organized  crime,  the 
U.S.  Parole  Commission,  the  INS.  the 
ATE,  the  IRS,  the  Customs  Agency,  the 
Coast  Guard,  the  Office  of  National 
Drug  Control  Policy,  and  the  FBI.  It 
also  proposes  the  elimination  of  the 
Edward  Byrne  Formula  Grant  Pro- 
gram, which  is  an  essential  source  of 
funds  for  multijurisdictional  narcotics 
task  forces  that  are  the  main  defense 
against  drug  traffickers  at  the  local 
level. 

What  does  the  budget  do  in  the  crime 
area?  The  budget  only  earmarks  three 
provisions  of  the  Senate  crime  bill  for 
funding  and  yet,  it  proposes  a  30-per- 
cent cut  in  prison  construction  and  in- 
creases the  civil  rights  and  environ- 
mental law  divisions  at  Justice.  It  in- 
creases funding  for  the  Legal  Services 
Corporation  by  $100  million  and  it 
funds  $100  million  in  grants  to  States 
for  criminal  record  upgrades  to  imple- 
ment the  Brady  bill.  Additionally,  it 
does  fund  50,000  additional  police  offi- 
cers on  the  street,  $1.7  billion;  $300  mil- 
lion for  immigration  control,  including 
greater  enforcement  of  sanctions  on 
employers;  and  it  proposes  $303  million 
in  unspecified  crime  control. 

I  believe  we  must  make  some  radical 
changes  to  the  President's  proposed 
budget.  We  can— and  should— do  better. 

REPUBLICAN  ."iLTER.NATIVE 

For  that  reason,  I  fully  support  the 
Republican  alternative.  I  believe  it 
charts  a  much  better  course  for  our 
Nations's  future.  It  addresses  each  of 
the  areas  I  have  discussed  where  the 
President's  budget  is  lacking. 

In  terms  of  real  spending  cuts,  we 
propose  $318  billion,  $287  in  policy  sav- 
ings and  $31  billion  in  interest  savings. 
This  is  $322  billion  more  in  deficit  re- 
duction than  the  President  proposed. 
In  1999,  the  Republican  alternative 
budget  proposes  a  deficit  of  $99  bil- 
lion—$106  billion  less  than  the  $205  bil- 
lion deficit  projected  by  the  Clinton 
budget  in  1999. 

This  would  allow  President  Clinton 
to  fulfill  his  campaign  promise  to  cut 
the  deficit  in  half  in  4  years. 

In  addition  to  reducing  the  deficit 
through  spending  cuts,  our  alternative 
provides  relief  to  families  and  offers  in- 
centives for  real,  sustained  economic 
growth. 

Our  plan  would  help  President  Clin- 
ton keep  another  one  of  his  campaign 
promises— a  $500  per  child  tax  credit  for 
families. 

No,  this  is  not  a  tax  break  for  the 
rich.  This  would  benefit  over  51  million 
children.  This  credit  would  be  available 
to  every  family  with  children  in  the 
Nation— not  just  middle  to  high  income 
families  as  many  of  my  colleagues  have 
stated.  The  median  income  of  a  family 
in  my  home  State  of  Mississippi,  is 
$24,448.  Is  that  rich  I  ask  my  col- 
leagues? 

It  is  important  to  note  that  86  per- 
cent of  the  children  in  the  country  are 


in  families  with  incomes  less  than 
$75,000.  The  credit  is  available  to  chil- 
dren of  two-parent  and  single-parent 
families. 

This  tax  credit  will  benefit  families 
on  the  lowest  end  of  the  income  scale 
because  it  is  designed  to  offset  either 
income  or  payroll  taxes,  much  like  the 
EITC.  Thus,  anyone  who  is  working,  re- 
gardless of  their  income  tax  liability, 
could  benefit  from  this  tax  relief. 

This  bill  puts  money  back  in  the 
hands  of  the  American  family — they 
are  carrying  the  tax  load.  This  will  di- 
rectly impact  the  lives  of  approxi- 
mately 51  million  children.  One  may 
make  partisan  arguments  about  how 
the  tax  burdens  have  shifted  over  the 
years— but  no  one  will  dispute  the  fact 
that  families  were  hit  hard  by  the  Tax 
Code. 

In  1950,  a  family  of  four  with  an  aver- 
age income  paid  only  2  percent  of  its 
annual  income  to  the  Federal  Govern- 
ment while  today  that  family  pays  24 
percent  in  income  and  payroll  taxes. 
When  State  and  local  taxes  are  in- 
cluded, the  tax  burden  exceeds  one- 
third  of  the  family's  income.  In  1950, 
close  to  80  percent  of  family  income 
was  protected  from  Federal  income  tax 
through  the  personal  exemption.  Today 
the  personal  exemption  only  shields  20 
percent  of  that  income. 

Since  1960.  a  family  with  2  children 
has  seen  their  tax  burden  increase  43 
percent— and  a  family  with  4  children 
has  seen  a  rise  of  223  percent. 

ECONOMIC  GROWTH  INCENTIVE.S 

The  Republican  alternative  also  pro- 
vides real  incentives  for  economic 
growth.  It  would:  Index  capital  gains; 
allow  for  capital  losses  on  the  sale  of  a 
principle  home;  provide  for  neutral 
cost  recovery;  and  create  a  new  IRA 
and  allow  penalty  free  IRA  withdraw- 
als for  education,  medical  expenses, 
and  first-time  homebuyers.  It  would 
allow  equality  for  spouses  as  well. 

Additionally,  it  would  extend  the 
R&E  tax  credit  for  1  year.  It  would  also 
assist  people  trying  to  get  an  education 
by  restoring  the  deductibility  for  inter- 
est on  student  loans  and  providing  for 
a  1-year  exclusion  of  employer  provided 
educational  assistance. 

The  alternative  reflects  our  national 
priorities  by  funding  the  Senate  crime 
bill,  providing  $22  billion  for  anticrime 
measures.  It  also  funds  the  $20  billion 
defense  shortfall  acknowledged  by  the 
Pentagon. 

CONCLUSION 

This  amendment  clearly  offers  Sen- 
ators a  choice  between  two  very  dif- 
ferent approaches  to  Government.  I  am 
proud  to  stand  for  the  alternative 
which  includes  additional  spending 
cuts  and  deficit  reduction,  tax  relief 
for  Americans,  and  incentives  for  real 
economic  growth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
modify  my  allotment  of  time  and  give 


IVz  minutes  to  the  Senator  from  Alaska 
[Mr.  Stevens],  and  Vh  to  Senator 
Grassley. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  iy2 
minutes. 

Mr.  STEVENS.  Mr.  President  I  am 
delighted  to  share  the  time  left  with 
my  good  friend  from  Iowa.  I  was  sur- 
prised here,  a  moment  ago,  to  hear  the 
Senator  from  Tennessee  talk  about  the 
number  of  jobs  created  in  1993.  Those 
jobs  were  created  because  of  several 
years  of  good  monetary  and  fiscal  pol- 
icy reducing  the  interest  rates.  Now  I 
think  the  people  on  the  other  side  of 
the  aisle  ought  to  look  and  see  what  is 
happening  now  under  the  Clinton  ad- 
ministration's policies — interest  rates 
are  going  up. 

I  support  the  Republican  alternative 
budget  resolution  offered  by  my  good 
friend  from  New  Mexico  for  three  rea- 
sons: It  includes  greater  deficit  reduc- 
tion than  President  Clinton's  proposal; 
it  fully  funds  the  Department  of  De- 
fense's Bottom-Up  Review  force  struc- 
ture, and  it  addresses  the  growing 
problem  of  entitlements. 

Over  the  next  5  years,  the  Republican 
alternative  would  result  in  more  than 
$322  billion  in  deficit  reduction  over 
the  President's  plan.  It  would  reduce 
the  deficit  to  $99  billion  in  fiscal  year 
1999  ultimately  providing  $318  billion  in 
deficit  reduction  over  5  years.  That  is 
$106  billion  less  than  the  1999  deficit 
projected  under  the  Clinton  Plan. 

In  addition  to  greater  deficit  reduc- 
tion, the  Republican  alternative  in- 
cludes an  additional  $20  billion  to  fully 
fund  the  Department  of  Defense's  Bot- 
tom-Up Review  force  structure.  The 
Bottom-Up  Review  was  prepared  by  the 
Department  of  Defense  outlining  the 
restructuring  and  minimum  financial 
resources  needed  to  ensure  this  coun- 
try's military  preparedness.  It  is  the 
blueprint  of  how  the  steep  downward 
trend  in  defense  spending  through  1999 
will  be  accomplished.  Recently  the 
Chief  of  Staff  of  the  Army,  said.  "The 
fiscal  year  1995  budget  is  our  tenth  con- 
secutive budget  representing  negative 
raw  growth."  He  is  talking  about  De- 
fense real  growth.  Although  President 
Clinton  funded  the  review  in  fiscal  year 
1995,  his  budget  fails  to  fully  fund  it  in 
fiscal  year's  1996-99.  Unless  we  sustain 
the  force  levels  assumed  in  the  Bot- 
tom-Up Review  we  can  expect  the 
President  not  to  have  the  flexibility  to 
deal  with  contingencies  such  as  Bosnia, 
another  Desert  Storm  or  Korea.  Fail- 
ure to  have  a  10  division  Army,  20 
Airforce  wings  and  350  Navy  combatant 
vessels  leaves  the  country  unable  to 
lead  in  international  crisis.  In  hearings 
before  the  Defense  Appropriations  Sub- 
committee, all  the  members  of  the 
Joint  Chiefs  have  testified  that  we  are 
at  the  edge — deeper  cuts  will  destroy 
our  ability  to  meet  the  two  Major  Re- 
gional Conflict  scenario  envisioned  by 
the  Bottom-Up  Review. 


In  addition  to  reducing  the  deficit 
and  funding  crucial  defense  spending, 
this  proposal  begins  to  address  the  spi- 
raling  growth  of  entitlement  spending. 
Approximately  56  percent  of  the  sav- 
ings in  this  plan  comes  from  changes  in 
mandatory  and  entitlement  spending. 
This  deficit  reduction  package  includes 
$162  billion  over  5  years  in  discre- 
tionary cuts  in  Government  programs 
and  $213  billion  in  mandatory  spending 
cuts.  Without  facing  the  fact  that  enti- 
tlement spending  must  be  addressed— 
serious  deficit  reduction  will  never 
take  place. 

Last  month  during  consideration  of 
the  balanced  budget  amendment  I 
spoke  about  the  need  to  reform  our  en- 
titlement spending  which  accounted 
for  over  61  percent  of  all  Federal  spend- 
ing in  fiscal  year  1992.  I  voted  against 
the  balanced  budget  amendment,  in 
part,  because  it  did  not  include  any  re- 
quirement to  reform  entitlement 
spending.  It  did  not  set  up  a  procedure 
to  address  the  problem  of  "uncontrol- 
lable spending."  Under  current  law, 
most  of  the  cuts  required  by  the  bal- 
anced budget  amendment  would  have 
come  out  of  Government  programs  and 
services  from  airport  control  to  weath- 
er service  to  Coast  Guard  search  and 
rescue  to  national  defense.  I  believed 
that  was  not  in  the  best  interest  of  our 
country's  national  security. 

The  Republican  alternative  is  a  blue- 
print for  serious  deficit  reduction.  It 
contains  reductions  in  entitlement 
spending  as  well  as  cuts  in  other  Fed- 
eral programs.  This  proposal  contains 
specific  reforms  that  if  adopted  will  re- 
sult in  deficit  reduction  exceeding  both 
the  President  and  the  House's  proposed 
budgets. 

Incidently,  I  would  like  to  commend 
the  drafters  of  the  Republican  alter- 
native for  including  a  provision  to 
lease  the  Arctic  National  Wildlife  Ref- 
uge (ANWR].  One-half  of  the  receipts 
would  be  deposited  in  the  Federal 
Treasury  and  the  other  half  would  be 
paid  to  the  State  of  Alaska  as  required 
under  the  Alaska  Statehood  Act.  The 
opening  of  ANWR  is  one  example  of 
how  the  Federal  Government  can  bet- 
ter manage  its  resources  to  help  reduce 
the  Federal  budget  deficit. 

In  the  final  analysis  the  cuts  found  in 
the  resolution  before  the  Senate  from 
the  majority  will  cut  national  defense. 
The  Republican  alternative  budget  res- 
olution is  what  this  country  needs  to 
put  it  back  on  the  path  of  fiscal  respon- 
sibility. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  Vh. 
minutes. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  offer  my  strong  support  to  a 
middle-class  tax  cut  for  the  family, 
which  is  in  the  Republican  alternative. 
It  is  time  to  start  giving  back  to  fami- 
lies what  is  rightfully  theirs. 

If  the  dependent  exemption  had  kept 
up   with    inflation,    it   would   be   near 


$7,000  by  now,  instead  of  the  $2,350  one 
that  exists. 

A  new  $500  tax  credit  for  each  de- 
pendent in  every  family  will  help  the 
President  keep  his  promise  to  cut  mid- 
dle-income taxes. 

This  amendment  is  the  latest  in  a  se- 
ries of  attempts  to  achieve  family  tax 
relief.  Besides  legislation  I  have  intro- 
duced in  the  past,  the  Budget  Commit- 
tee voted  for  a  resolution  of  mine  2 
years  ago  in  support  of  family  tax  re- 
lief. Congress  later  passed  a  family  tax 
credit  that  was  part  of  a  vetoed  bill. 

A  $500  tax  credit  will  send  billions  of 
dollars  directly  back  to  families.  Fami- 
lies in  my  State  of  Iowa  will  get  over 
$300  million  back.  In  the  chairman's 
State  of  Tennessee,  families  will  get  di- 
rect tax  relief  in  the  amount  of  over 
$470  million. 

Instead  of  throwing  more  money  at 
Government  bureaucracies,  we  need  to 
let  people  keep  more  of  their  own 
money  and  use  it  in  a  way  that  is  best 
for  them.  Not  in  the  way  that  the  Gov- 
ernment says  is  best  for  them.  People 
are  sick  and  tired  of  hearing  from  some 
Government  bureaucrat  who  says  I  am 
from  the  Government  and  I  am  here  to 
help  you. 

So,  Mr.  President,  now  is  the  time  for 
all  of  us  here  to  start  giving  people 
back  the  money  that  Congress  has  been 
taking  away  from  them.  We  can  never 
give  Government  back  to  the  people  as 
long  as  we  continue  picking  their  pock- 
ets. If  you  really  support  family  tax  re- 
lief, now  is  the  time  to  vote  for  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  DOMENICI.  We  have  4  minutes 
remaining,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  4  minutes 
remaining. 

Mr.  DOMENICI.  How  much  time  does 
the  chairman  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  13  minutes  re- 
maining. 

Mr.    DOMENICI.    Is    it    possible    the 
Senator  could  use  some  time  while  I 
wait  for  our  leader?  It  would  be  helpful j 
to  us. 

Mr.  SASSER.  Of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
recognized. 

Mr.  SASSER.  Mr.  President,  it  has 
been  suggested  here  on  the  floor  that 
there  are  no  provisions  for  health  care 
or  welfare  reform  in  the  budget  being 
presented  here  by  the  majority.  There 
are  no  provisions  in  the  alternative  be- 
fore us  either.  In  both  versions  they 
are  included  through  reserve  clauses. 
That  is  how  we  deal  with  these  matters 
in  a  budget  resolution.  We  simply  cre- 
ate a  reserve  clause  for  health  care  or 
welfare  reform  or  whatever.  That  al- 
lows the  committee  of  competent  juris- 
diction, or  of  appropriate  jurisdiction, 
to  take  up  that  particular  subject  and 


to  produce  a  deficit-neutral  provision 
with  regard  to  that  particular  item. 

For  example,  in  the  case  of  health 
care,  because  of  the  reserve  clause  in 
this  bill,  should  the  Finance  Commit- 
tee choose  to  produce  a  health  care  re- 
form bill,  they  are  free  to  do  it  under 
this  budget  on  either  side,  as  long  as  it 
is  budget  neutral.  So  the  two  are  simi- 
lar in  that  particular  way. 

The  statement  was  made  a  moment 
ago  that  perhaps  we  could  afford  a  tax 
cut  at  this  time.  I  wish  we  could  give 
our  citizens  a  tax  cut.  We  gave  a  lot  of 
our  citizens  a  tax  cut  when  we  passed 
the  Budget  Act  last  year.  There  was  a 
lot  of  discussion  at  that  time  about  the 
fact  that  we  were  passing  nothing  but  a 
tax  bill,  that  everybody  was  going  to 
get  their  income  taxes  raised. 

I  did  a  study — I  did  not  do  it,  the 
Treasury  Department  did  a  study  of 
the  taxpayers  in  my  native  State  of 
Tennessee.  We  have  something  akin  to 
about  2  million  individual  income  tax 
filers  down  there.  Interestingly 
enough,  the  Treasury  study  indicated 
that  1  percent  of  that  group  was  going 
to  see  their  taxes  go  up.  It  also  indi- 
cated that  16  percent  of  those  who  filed 
in  my  native  State  of  Tennessee  were 
going  to  see  their  taxes  go  down:  20,000 
people  would  see  their  taxes  go  up; 
305,000  people  would  see  their  taxes  go 
down.  And  the  overwhelming  majority, 
over  80  percent,  those  in  the  middle, 
would  see  their  income  tax  liability 
not  change  at  all. 

I  would  like  very  much  to  be  able  to 
give  middle-income  citizens  another 
tax  cut.  I  look  forward  to  the  day  when 
that  will  come.  But  we  cannot  do  it 
until  we  can  do  something  about  these 
very  severe  deficits  we  have  been  try- 
ing to  deal  with  over  the  past  few 
years.  We  have  made  very,  very  sub- 
stantial cuts.  We  have  cut  spending  in 
mandatory  entitlement  programs,  in 
Medicare,  in  Medicaid,  cuts  in  other 
entitlements  which  I  lined  out  in  detail 
to  the  Senate  yesterday.  Discretionary 
spending,  the  other  portion  of  the 
budget,  will  be  at  its  lowest  level  as  a 
percentage  of  gross  domestic  product 
•next  year  than  at  any  time  since  1940. 
Domestic  spending  next  year  is  going 
to  be  lower  than  it  was  last  year.  I  am 
talking,  Mr.  President,  about  not  lower 
on  a  CBO  baseline  factor;  I  am  talking 
about  lower  in  nominal  dollars,  in  ac- 
tual dollars.  We  are  lowering  domestic 
spending  from  year  to  year,  and  that  is 
the  first  time  that  has  happened  since 
1969.  Bear  in  mind,  1969  is  the  last  time 
that  we  had  a  balanced  budget  in  this 
country. 

So  we  are  cutting  spending.  We  have 
cut  the  fat  and,  in  some  cases,  we  are 
now  cutting  right  into  the  muscle. 

We  simply  cannot  get  in  the  posture 
of,  I  think,  at  this  time  doing  what  we 
like  to  do.  and  that  is  come  forward 
with  a  tax  reduction  for  middle-income 
people,  until  we  can  get  our  deficits 
under  control  somewhat  better. 
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Mr.  President,  may  I  ask  how  much 
time  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  6  minutes  20 
seconds  remaining.  The  Senator  from 
New  Mexico  has  3  minutes  52  seconds 
remaining. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  floor  to  my  distinguished  friend 
from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  We  have  4  minutes? 

The  PRESIDING  OFFICER.  Four 
minutes  remaining. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  2  minutes  and,  hopefully. 
Senator  Dole  will  arrive  shortly. 

I  just  want  to  remind  everyone  that 
if  we  take  one  more  look  at  this  chart, 
the  stay-as-you-go  budget  with  ref- 
erence to  future  generations  and  what 
kind  of  legacy  we  are  leaving  them  is 
described  right  here  in  these  two  bar 
graphs.  The  stay-as-you-are,  steady-as- 
you-go,  everything-is-going-great  ap- 
proach shows  that  the  entitlements 
and  mandatory  expenditures  of  this 
Government  from  1995  to  1999  will  go 
up  from  $843  billion  to  $1.99  trillion.  At 
the  same  time,  the  nondefense  discre- 
tionary will  go  from  $249  billion  to  $283 
billion,  a  $45  billion  increase. 

Mr.  President,  that  is  not  what  we 
ought  to  be  doing  in  good  economic 
times  if  we  want  to  rid  our  future  gen- 
erations of  this  taxation  without  rep- 
resentation that  is  represented  by  a 
growing  debt. 

Second,  I  do  not  know  what  would  be 
said  on  the  other  side  if  they  could  not 
speak  of  the  rich  and  the  poor.  It  seems 
like,  to  be  fair  with  everyone,  includ- 
ing those  who  are  wealthy  in  America, 
we  have  to  always  hear  an  argument 
that  unless  it  hurts  them,  it  cannot 
possibly  help  the  poor.  Frankly,  I  do 
not  think  anyone  believes  that.  It 
makes  nice  rhetoric. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  2  minutes. 

Who  yields  time? 

Mr.  DOMENICI.  I  yield  as  much  time 
as  I  possibly  can,  without  the  chairman 
taking  away  what  little  time  he  has,  to 
the  Republican  leader. 

How  much  does  that  mean  the  leader 
can  speak? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  1  minute  remaining. 

Mr.  DOLE.  Can  I  use  2  minutes  of 
leader's  time? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  after  years 
of  having  Democrats  declare  Repub- 
lican budgets  dead  on  arrival,  or  D-O- 
A,  Senator  Domenici  has  called  Presi- 
dent Clinton's  first  complete  budget 
"missing-in-action."  It  is  missing 
measures  to  control  the  deficit.  It  is 
missing  the  tough  decisions  about  enti- 
tlement spending.  And.  it  is  missing 
funding  for  the  President's  biggest  new 


spending  initiatives.  But  before  the 
American  people  get  too  discouraged,  I 
can  assure  them  that  there  is  a  choice: 
One  budget  plan  does  contain  the  tough 
calls  on  spending;  that  is  the  repub- 
lican budget  plan.  I  thank  my  col- 
league from  New  Mexico,  Senator  Do- 
menici, for  his  efforts  and  the  efforts  of 
Republicans  on  the  committee. 

Our  plan  cuts  President  Clinton's 
1999  deficit  in  half.  And  we  do  it  with- 
out any  tax  increases  and  without  any 
cuts  in  Social  Security.  The  Repub- 
lican recipe  for  deficit  reduction  is 
simple— tough,  enforceable,  balanced 
cuts  in  Federal  spending. 

And,  while  the  President  wants  us  to 
invest  in  more  Big  Go^^emment  and 
more  bureaucracy.  Republicans  make  a 
real  investment  in  America's  future  by 
providing  much-needed  tax  relief  to 
working  families  and  children. 

The  Congressional  Budget  Office,  the 
President's  hand-picked  budget  score- 
keeper,  estimates  that  if  the  Presi- 
dent's budget  were  adopted,  the  deficit 
would  move  down  from  $223  billion  this 
fiscal  year  to  $174  billion  in  fiscal  year 
1996,  then  move  right  back  up  again  to 
more  than  $200  billion  in  fiscal  year 
1999  and  even  higher  in  future  years. 
The  budget  resolution  reported  out  of 
the  Budget  Committee  is  an  improve- 
ment over  the  President's  budget.  Over 
5  years,  the  projected  deficits  are  more 
than  $43  billion  lower  than  the  levels 
set  in  the  President's  budget. 

After  all  the  tough  talk  we  heard  last 
year  about  the  importance  of  reducing 
the  deficit,  and  after  all  the  appeals 
from  the  American  people  to  "cut 
spending  first,"  the  White  House  has 
consistently  opposed  any  additional 
spending  cuts  for  deficit  reduction.  Re- 
publicans are  not  satisfied  with  $200 
billion  deficits  as  far  as  the  eye  can 
see,  and  we  believe  we  can  do  better. 

As  indicated,  under  the  leadership  of 
Senator  Domenici  and  the  Republicans 
on  the  Budget  Committee,  Senate  Re- 
publicans have  put  together  an  alter- 
native budget  that  makes  progress  in 
cutting  the  deficit  without  any  new 
taxes  and  without  any  cuts  in  Social 
Security 

Over  5  years,  the  Republican  plan 
cuts  the  deficit  by  more  than  $300  bil- 
lion below  the  President's  budget  plan 
and  more  than  $275  billion  below  the 
Senate  Democrats'  budget  plan. 

Mr.  President,  the  Republican  alter- 
native demonstrates  that  Republicans 
are  serious  about  offering  entitlement 
and  discretionary  spending  cuts  to  re- 
duce the  deficit.  Our  plan  would  get  the 
deficit  down  to  $99  billion  by  1999.  That 
is  more  than  $100  biUion  lower  than 
President  Clinton's  1999  deficit  and 
more  than  $90  billion  lower  than  Sen- 
ate Budget  Committee's  1999  deficit. 

Mr.  President,  budgets  say  a  lot 
about  priorities. 

Because  working  families  and  chil- 
dren are  a  priority  for  Republicans,  our 
plan  contains  a  number  of  provisions 
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aimed  at  providing  tax  relief  to  work- 
ing families. 

We  believe  that  inflation  is  a  tax 
that  erodes  the  value  of  your  assets — 
whether  it  is  your  home,  your  small 
business,  your  family  farm,  or  your  in- 
vestments. To  protect  these  assets 
from  the  corrosive  effects  of  inflation, 
and  to  unleash  new  investments,  our 
plan  would  index  capital  gains. 

Maintaining  a  strong  national  de- 
fense is  a  Republican  priority.  The  ad- 
ministration's own  defense  experts  cal- 
culate a  shortfall  of  at  least  $20  billion 
in  the  Clinton  defense  plan.  And  while 
the  President  used  his  State  of  the 
Union  address  to  announce  that  he 
would  make  no  further  cuts  in  Defense, 
his  budget  plan  forces  our  military  to 
eat  that  $20  billion  shortfall.  This  is  a 
hidden  cut  on  top  of  the  $127  billion  cut 
the  President  has  already  applied. 

The  truth  is  that  the  Republican  al- 
ternative is  the  only  budget  that  pro- 
vides what  the  President's  own  defense 
experts  say  they  need. 

The  Republican  alternative  backs  up 
the  tough  talk  about  crime-fighting  by 
fully  funding  the  violent  crime  trust 
fund  with  $22  billion  over  5  years.  This 
money  will  hire  more  cops,  make  our 
schools  safer,  put  away  violent  crimi- 
nals, and  slam  shut  the  revolving  pris- 
on door. 

The  American  people  want  us  to 
make  the  tough  decisions  needed  to  get 
the  deficit  under  control.  This  plan 
demonstrates  that  Republicans  are 
willing  to  make  the  tough  calls  and  set 
priorities,  not  just  with  words  but  with 
our  votes.  We  are  willing  to  cut  back 
Government  programs  in  order  to 
make  continued  progress  to  reduce  the 
deficit,  provide  tax  relief  for  working 
families,  provide  the  funds  needed  for  a 
strong  defense  and  a  tough  crime-fight- 
ing package. 

I  urge  my  colleagues  to  vote  for  our 
approach — less  spending,  less  Govern- 
ment, lower  deficits,  tax  relief  for 
working  families,  and  a  stronger,  more 
secure  America  both  at  home  and 
abroad. 

Mr.  ROTH.  Mr.  President,  the  budget 
alternative  we  are  proposing  today  re- 
turns us  to  the  promises  President 
Clinton  made  during  his  campaign. 
Leading  up  to  his  election.  President 
Clinton  was  clear  about  his  desire  to 
offer  middle  class  Americans  a  tax  cut. 
President  Clinton  was  also  determined 
to  cut  the  deficit  in  half  during  his 
first  term  in  office.  Well,  Mr.  Presi- 
dent, this  is  exactly  what  we  propose 
today  with  this  alternative. 

This  bill  will  reduce  the  deficit  by 
$318  billion  over  the  next  5  years.  It 
will  provide  middle  class  tax  relief,  and 
it  offers  incentives  that  America  needs 
right  now  to  save  and  invest  for  the  fu- 
ture. This  alternative  represents  a  real 
cure  for  the  tax-as-usual,  spend-as- 
usual  virus  that  seems  to  be  contagious 
around  these  parts.  This  alternative 
brings  together  some  of  the  best  ideas 


March  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


6145 


of  both  parties — proposals  that  have 
found  strong  support  in  this  body  be- 
fore. 

In  fact,  this  alternative  mirrors  a 
proposal  I  introduced  with  Senator 
Lloyd  Bentsen— now  our  Secretary  of 
the  Treasury— back  in  1991.  It  offers 
tax  credits  for  children  and  expansion 
of  individual  retirement  accounts. 
Each  of  these  proposals  has  found 
strong  support  on  both  sides  of  the 
aisle.  As  currently  written,  this  plan 
will  benefit  some  52  million  Americans, 
giving  them  a  $500  tax  credit  for  de- 
pendent children.  In  Delaware  alone, 
more  than  180,000  families  will  benefit 
from  a  tax  break  of  more  than  $85  mil- 
lion. In  Delaware  and  all  across  Amer- 
ica, millions  more  will  benefit  from  the 
IRA  program,  a  terrific  vehicle  for  en- 
couraging Americans  to  save. 

Savings  equals  investment;  invest- 
ment equals  economic  expansion;  eco- 
nomic expansion  equals  jobs;  and  jobs 
equal  a  secure  future  for  our  families 
and  our  Nation.  It  is  a  simple  equation. 
And  under  this  bill,  up  to  a  $2,000  tax 
deduction  would  be  available  for  all 
Americans,  including  spouses  who 
work  at  home.  This  bill  also  expands 
the  usefulness  of  the  IRA.  allowing  it 
to  better  serve  our  families.  Early 
withdrawals  can  be  made  to  pay  for 
education  costs,  to  buy  a  first  home,  to 
cover  medical  bills  or  expenses  during 
long-term  unemployment.  Again,  Sen- 
ator Bentsen  and  I  championed  these 
changes  for  years  before  he  was  picked 
by  President  Clinton  to  run  the  Treas- 
ury. 

Mr.  President,  there  are  many  com- 
ponents of  this  alternative  that  will  be 
beneficial  to  Americans.  It  is  the  right 
medicine  at  the  right  time.  History  has 
proven  that  our  economy  does  best 
when  taxes  are  cut  and  when  spending 
is  controlled.  This  is  no  secret  held  by 
one  party  or  the  other.  President  Ken- 
nedy successfully  cut  taxes  to  spark 
the  economy  in  the  1960's.  In  much  the 
same  way.  President  Reagan  created 
record-setting  job  growth  in  the  1980's. 
President  Clinton  appeared  to  under- 
stand this  when  he  was  campaigning. 
Americans  believed  him.  This  is  the  op- 
portunity to  make  good  on  those  prom- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  do  I 
have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  SASSER.  Mr.  President,  I  will  be 
very  brief.  I  will  not  use  the  3  minutes. 

Mr.  President,  to  sum  up,  in  essence 
what  this  Republican  alternative  does 
to  the  majority  budget,  it  simply  cuts 
taxes,  reduces  revenues,  and  the  prin- 
cipal tax  cuts  are  the  time-honored 
capital  gains  tax  cut  which  we  know 
from  past  experience  inures  primarily 
to  the  benefit  of  those  in  the  upper  in- 
come brackets. 

It  also  includes  a  back-loaded  IRA 
which  also  inures  primarily  to  those  in 


the  upper  income  brackets.  It  includes 
a  $500  child  credit  which  is  not  capped, 
so  a  family  making  a  million  gets  the 
same  credit  as  one  that  makes  $30,000 
and  one  that  makes  $16,000  or  less  gets 
no  credit  at  all  under  this  particular 
proposal.  It  pays  for  all  of  these  tax 
cuts  that  are  primarily  aimed  at  upper 
income  taxpayers,  it  pays  for  these  tax 
cuts  by  cutting  Medicare  and  Medicaid 
by  $144  billion  over  the  next  5  years. 
This  is  simply  going  to  mean  that 
many  rural  and  urban  hospitals  are 
going  to  go  out  of  business.  It  is  simply 
going  to  mean  that  private  health  in- 
surance premiums  are  going  to  go  up 
because  employers  and  employees  who 
have  private  health  insurance  are 
going  to  have  to  make  up  the  dif- 
ference from  these  Medicare  and  Med- 
icaid cuts. 

It  also  pays  for  these  tax  cuts  with 
cuts  in  discretionary  spending,  cuts 
that  affect  the  infrastructure,  cuts 
that  affect  a  whole  host  of  programs. 

And  interestingly  enough,  I  know 
that  many  of  my  colleagues  on  the 
other  side  of  the  aisle  are  worried 
about  cuts  in  military  spending.  Well, 
looking  at  the  discretionary  allocation 
in  the  Republican  alternative,  we  find 
that  outlays  in  discretionary  spending 
are  cut  $118  billion  over  the  next  5 
years  under  that  in  the  majority  budg- 
et. Now,  we  all  know  where  those  cuts 
are  going  to  take  place — 75  to  80  per- 
cent of  those  cuts  in  discretionary 
spending,  if  they  were  enacted,  would 
take  place  in  the  military  budget. 

Now,  that  may  be  all  right  with  a  lot 
on  my  side  of  the  aisle,  but  those  on 
the  other  side  of  the  aisle  who  have 
been  constantly  concerned  about  cuts 
in  the  military  budget,  if  their  budget 
is  enacted,  should  it  become  the  gov- 
erning force  here,  then  we  are  going  to 
see  very,  very  substantial  cuts  in  mili- 
tary spending  below  those  proposed  by 
the  President. 

Mr.  DOMENICI.  Mr.  President,  might 
the  chairman  yield  for  a  question  on 
that? 

Mr.  SASSER.  I  will  be  pleased  to 
yield. 

Mr.  DOMENICI.  I  believe  the  Senator 
is  mistaken.  I  believe  the  Republican 
alternative  has  the  fire  walls  in  so  I  do 
not  think  the  situation  just  alluded  to 
could  happen  as  a  matter  of  law. 

Mr.  SASSER.  It  is  my  understanding 
that  it  is  a  sense-of-the-Senate  fire 
wall  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  It  is  because  of  a  60- 
vote  majority,  so  it  is  a  sense  of  the 
Senate. 

Mr.  SASSER.  But  it  would  not  be  ef- 
fective really  in  safeguarding  the  dis- 
cretionary spending  from  being  raided. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  SASSER.  Mr.  President,  has  all 
time  GXDircd*' 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


Mr.  DOMENICI.  Mr.  President,  might 
I  have  30  seconds  on  a  different  issue? 

Yesterday.  I  think  the  Senate  under 
the  leadership  of  Senator  Gorton  with 
all  Senators  voting  in  favor  accom- 
plished something.  The  administration 
has  changed  its  mind  on  the  Byrne 
grants  and  had  the  Attorney  General 
appear  before  Appropriations  and  say 
the  Senate  is  right.  I  congratulate  Sen- 
ator Gorton.  They  are  going  to  find 
other  cuts  so  that  the  Byrne  grants 
helping  our  cities  and  States  to  fight 
illegal  drugs  can  be  fully  funded. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  now  is  on  agreeing  to 
amendment  No.  1560  offered  by  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  42. 
nays  58,  as  follows: 

[Rollcall  Vote  No.  66  Leg.] 
YEAS--12 


Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McCoimell 

Brown 

Gramm 

Murkowski 

Burns 

Grassley 

Nickles 

Coats 

Gregg 

Packwood 

Cochran 

Hatch 

Pressler 

Cohen 

Hatfield 

Roth 

Coverdell 

Helms 

Simpson 

Craig 

Hutchison 

Smith 

D'Amato 

Kassebaum 

Specter 

Danforth 

Kempthome 

Stevens 

Dole 

Loit 

Thurmond 

Domenici 

Lugar 

Wallop 

Durenberger 

Mack 

NAYS— 58 

Warner 

Aliaka 

Feinstein 

Mikulski 

Baucus 

Ford 

.Mitchell 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moymhan 

Boren 

Harkin 

.Murray 

Boxer 

Henin 

Nunn 

Bradley 

Hollings 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

Jeffords 

Reid 

Bumpers 

Johnston 

Riegle 

Byrd 

Kennedy 

Robb 

Campbell 

Kerrey 

Rockefeller 

Chafee 

Kerry 

Sartanes 

Conrad 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConclni 

Leahy 

Simon 

Dodd 

Levin 

Wellstone 

Dorgan 

Lieberman 

Wofford 

Exon 

Mathews 

Feingold 

MeUenbaum 

So  the  amendment  (No.  1560)  was  re- 
jected. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
^.GrfGsd  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  [Mr.  Dodd]  is  recognized 
to  offer  an  amendment. 
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AMENDMENT  NO.  1561 

(Purpose:  To  increase  the  Federal  share  of 
education  funding  for  individuals  with  dis- 
abilities by  $6  billion  in  fiscal  year  1995  and 
$30.5  billion  over  5  years) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd]. 
for  himself  and  Mr.  Jeffords,  proposes  an 
amendment  numbered  1561. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  line  17,  increase  the  amount  by 
$6  billion. 

On  page  24.  line  18.  increase  the  amount  by 
$0.7  billion. 

On  page  24,  line  25,  increase  the  amount  by 
$5.5  billion. 

On  page  25,  line  I.  increase  the  amount  by 
$4.7  billion. 

On  page  25,  line  8,  increase  the  amount  by 
$5  billion. 

On  page  25,  line  9,  Increase  the  amount  by 
$5.4  billion. 

On  page  25,  line  16,  Increase  the  amount  by 
$6.5  billion. 

On  page  25,  line  17,  Increase  the  amount  by 
$5.3  billion. 

On  page  25.  line  24.  Increase  the  amount  by 
$7.5  billion. 

On  page  25.  line  25,  increase  the  amount  by 
$6.3  billion. 

On  page  10,  line  3,  decrease  the  amount  by 
$1  billion. 

On  page  10,  line  4,  decrease  the  amount  by 
$0.5  billion. 

On  page  10,  line  10,  decrease  the  amount  by 
$1.6  billion. 

On  page  10,  line  11.  decrease  the  amount  by 
$1.2  billion. 

On  page  10.  line  17.  decrease  the  amount  by 
$2  billion. 

On  page  10.  line  18.  decrease  the  amount  by 
$1.7  billion. 

On  page  10.  line  24,  decrease  the  amount  by 
$2.4  billion. 

On  page  10,  line  25,  decrease  the  amount  by 
$2.2  billion. 

On  page  11,  line  6,  decrease  the  amount  by 
$2.5  billion. 

On  page  11,  line  7,  decrease  the  amount  by 
$2.4  billion. 

On  page  5,  line  1,  increase  the  amount  by  $5 
billion. 

On  page  5.  line  2.  increase  the  amount  by 
$3.9  billion. 

On  page  5.  line  3,  increase  the  amount  by  $3 
billion. 

On  page  5,  line  4.  incresise  the  amount  by 
$4.1  billion. 

On  page  5,  line  5,  increase  the  amount  by  $5 
billion. 

On  page  5,  line  11,  increase  the  amount  by 
$5  billion. 

On  page  5,  line  12,  increase  the  amount  by 
$3.9  billion. 

On  page  5,  line  13,  increase  the  amount  by 
$3  billion. 

On  page  5,  line  14,  increase  the  amount  by 
$4.1  billion. 

On  page  5,  line  15,  increase  the  amount  by 
$5  billion. 

On  page  5,  line  22.  increase  the  amount  by 
$0.2  billion. 


On  page  5.  line  23,  increase  the  amount  by 
$3.5  billion. 

On  page  5,  line  24,  increase  the  amount  by 
$3.7  billion. 

On  page  5.  line  25,  increase  the  amount  by 
$3.1  billion. 

On  page  6,  line  1,  increase  the  amount  by 
$3.9  billion. 

On  page  6.  line  7,  increase  the  amount  by 
$0.2  billion. 

On  page  6,  line  8,  increase  the  amount  by 
$3.5  billion. 

On  page  6,  line  9,  increase  the  amount  by 
$3.7  billion. 

On  page  6,  line  10,  increase  the  amount  by 
$3.1  billion. 

On  page  6,  line  11.  increase  the  amount  by 
$3.9  billion. 

On  page  6,  line  17,  increase  the  amount  by 
$0.2  billion. 

On  page  6,  line  18,  increase  the  amount  by 
$3.5  billion. 

On  page  6,  line  19,  increase  the  amount  by 
$3.7  billion. 

On  page  6,  line  20,  increase  the  amount  by 
$3.1  billion. 

On  page  6,  line  21.  increase  the  amount  by 
$3.9  billion. 

On  page  7.  line  1.  increase  the  amount  by 
$0.2  billion. 

On  page  7,  line  2,  increase  the  amount  by 
$3.5  billion. 

On  page  7,  line  3,  increase  the  amount  by 
$3.7  billion. 

On  page  7,  line  4,  increase  the  amount  by 
$3.1  billion. 

On  page  7,  line  5.  increase  the  amount  by 
$3.9  billion. 

On  page  7,  line  8,  increase  the  amount  by 
$0.2  billion. 

On  page  7,  line  9,  increase  the  amount  by 
$3.7  billion. 

On  page  7,  line  10.  increase  the  amount  by 
$7.4  billion. 

On  page  7,  line  12.  increase  the  amount  by 
$14.4  billion. 

On  page  8,  line  7,  increase  the  amount  by 
$02.  billion. 

On  page  8,  line  8,  increase  the  amount  by 
$3.5  billion. 

On  page  8.  line  9.  increase  the  amount  by 
$3.7  billion. 

On  page  8.  line  10.  increase  the  amount  by 
$3.1  billion. 

On  page  8.  line  11.  increase  the  amount  by 
$3.7  billion. 

On  page  70.  line  21.  decrease  the  amount  by 
$3.9  billion. 

On  page  70,  line  22.  decrease  the  amount  by 
$3.5  billion. 

On  page  70.  line  24.  decrease  the  amount  by 
$3.0  billion. 

On  page  70,  line  25,  decrease  the  amount  by 
$3.7  billion. 

On  page  71.  line  2,  decrease  the  amount  by 
$4.1  billion. 

On  page  71,  line  3,  decrease  the  amount  by 
$3.1  billion. 

Mr.  DODD.  Mr.  President.  I  offer  this 
amendment  on  behalf  of  myself  and  the 
Senator  from  Vermont  [Mr.  Jeffords]. 

Let  me  briefly  describe  what  this 
amendment  does.  Senator  Simon  of  Illi- 
nois and  I  offered  a  similar  amendment 
in  the  Budget  Committee  several  days 
ago,  which  was  defeated  on  a  tie  vote. 
Our  colleague  from  Mississippi,  [Mr. 
LOTT]  arrived  a  few  minutes  late,  and 
under  the  rules  of  the  Budget  Commit- 
tee, was  unable  to  vote.  He  would  have 
voted  for  the  amendment  and  it  would 
have  carried.  On  a  tie  vote,  the  amend- 
ment failed. 


I  have  changed  the  amendment  Sen- 
ator Simon  and  I  offered  in  the  commit- 
tee. In  the  committee,  we  took  money 
from  the  Milstar  Program,  made  mod- 
est cuts  in  the  intelligence  budget,  and 
across-the-board  cuts  in  the  Depart- 
ments of  Agriculture.  Commerce,  and 
several  other  agencies.  In  this  amend- 
ment, we  still  maintain  the  cuts  in  the 
Milstar  Program  and  intelligence,  but 
we  eliminate  the  across-the-board  cuts 
that  were  offered  as  part  of  the  amend- 
ment we  proposed  in  the  Budget  Com- 
mittee. 

In  lieu  of  that,  we  have  a  partial  res- 
toration of  the  spending  resulting  from 
the  Exon-Grassley  amendment  that 
was  successfully  proposed  in  the  Budg- 
et Committee. 

Let  me  just  break  out  the  numbers 
very  quickly  and  then  get  to  the  sub- 
stance of  the  amendment. 

This  amendment  would  provide  for  $6 
billion  in  fiscal  year  1995  and  $30.5  bil- 
lion over  5  years  to  go  to  the  States 
and  localities  to  offset  the  spiraling  in- 
crease in  special  education  costs.  A 
number  of  years  ago,  the  Federal  Gov- 
ernment made  a  commitment  to  spend 
or  contribute  40  percent  of  that  cost. 
Nonetheless,  we  are  only  contributing  7 
percent  of  that  cost  currently.  This 
amendment  would  raise  our  participa- 
tion in  the  cost  of  special  education  in 
every  school  district  in  this  country  by 
23  percent,  raising  the  Federal  commit- 
ment to  30  percent  of  the  original  com- 
mitment of  40  percent. 

So  the  numbers  spin  out  this  way:  We 
would  reduce  intelligence  funding  by 
$300  million  in  1995,  reaching  a  height 
of  $1.7  billion  of  cuts  in  1999,  for  a 
grand  total  in  budget  authority,  of 
some  $5.4  billion  over  the  next  5  years; 
we  would  cancel  the  Milstar  Program, 
which  gives  us  a  budget  authority  sav- 
ings of  $4  billion  over  that  same  period 
of  time;  and  we  would  restore  about  50 
percent  of  the  reductions  in  the  Grass- 
ley-Exon  amendment.  This  would  pro- 
vide us  with  an  additional  $21  billion  in 
budget  authority,  giving  us  a  rough 
total  of  $30  billion  that  I  mentioned  a 
moment  ago.  That  is  how  we  pay  for 
this. 

So  it  is  the  cancellation  of  Milstar,  a 
modest  reduction  in  intelligence,  and 
then  a  partial  restoration  of  Exon- 
Grassley. 

What  do  we  do  with  this  money?  This 
is  where  I  want  to  ask  for  the  attention 
of  my  colleagues  because  this  is  some- 
thing we  have  talked  about  here  on 
countless  occasions.  We  have  heard 
over  and  over  again  the  word  "man- 
dates" used.  This  is  not  a  mandate.  We 
have  to  be  careful  about  the  use  of  that 
word. 

Special  education  is  a  critically  im- 
portant program  that  the  Federal. 
State,  and  local  units  of  government 
have  a  legal  responsibility  to  fund. 
But.  it  is  also  a  very  expensive  pro- 
gram. We  have  insisted  that  our  States 
and  localities  participate  in  paying  for 


the  cost  of  educating  children  with  dis- 
abilities across  this  Nation.  When  the 
Individuals  With  Disabilities  Edu- 
cation Act  was  authorized,  we  said  we 
will  help  you  pay  up  to  40  percent  of 
the  total  costs;  we  will  participate.  We 
do  not  want  you  to  bear  all  the  burden. 
We  will  participate. 

As  I  mentioned  earlier,  we  spend 
about  7  percent  or  $3.3  billion  of  the 
total  costs  of  special  education  across 
the  Nation.  This  amendment  would 
raise  our  participation  by  23  percent 
reaching  a  total  of  30  percent  of  the  40 
percent  we  originally  talked  about. 

Let  me  explain  what  some  of  the 
costs  mean  in  real  terms,  in  terms  of 
some  of  our  States. 

Let  us  take  the  State  of  Kansas,  for 
instance.  The  latest  statistics  that 
were  available  from  the  U.S.  Depart- 
ment of  Education  indicate  that  the 
State  of  Kansas  has  an  $8.7  million 
commitment  from  the  Federal  Govern- 
ment for  special  education.  The  State 
of  Kansas  spends  $53.8  million,  and  the 
local  governments  in  Kansas  spend 
$53.5  million  for  special  education.  If 
this  amandment  were  to  be  adopted,  we 
would  provide  an  additional  $15.8  mil- 
lion to  the  State  of  Kansas.  That  would 
potentially  reduce  the  local  commit- 
ment to  special  education  in  the  State 
of  Kansas  by  $15.8  million  in  property 
taxes. 

In  the  State  of  New  Hampshire,  the 
reduction  could  be  $3.4  million.  In  the 
State  of  Oregon,  the  reduction  could  be 
$31.1  million.  In  the  State  of  Connecti- 
cut, it  could  be  $35.5  million,  just  to 
cite  some  examples.  I  will  be  glad  to 
provide  any  Member  who  is  interested 
in  how  his/her  State  will  fare  with  this 
information.  But  every  single  school 
district  in  America  potentially  has  a 
property  tax  reduction  if  this  amend- 
ment is  adopted. 

It  is  clear  the  costs  are  tremendous, 
and  they  are  rising.  In  fact,  we  are 
being  told  by  the  Governors  con- 
ferences, and  others,  that  the  costs  of 
special  education  are  skyrocketing.  By 
relying  heavily  on  local  property  taxes, 
the  costs  are  most  painful  to  commu- 
nities that  have  the  least  amount  of 
economic  viability.  Our  wealthier  com- 
munities, of  course,  can  afford  to  do  it. 
but  poor  rural  and  urban  communities 
are  strapped  tremendously. 

I  think  we  ought  to  be  more  of  a  par- 
ticipant in  special  education.  And.  I 
also  think  we  ought  to  be  more  of  a 
participant  generally  in  the  education 
of  our  children. 

Today,  in  fiscal  year  1994,  out  of  the 
entire  Federal  budget  the  commitment 
of  the  U.S.  Government  to  the  edu- 
cation of  our  children  in  this  country 
is  somewhere  between  1.8  and  1.9  per- 
cent of  the  entire  Federal  budget.  Of 
the  entire  Federal  budget,  that  is  our 
commitment  to  education  in  this  coun- 
try. Yet  every  single  one  of  us  knows — 
and  I  am  confident  everyone  has  given 
a   speech   about — how    important   edu- 


cation is  for  the  2l8t  century.  Yet  of 
the  entire  Federal  budget,  that  is  all 
we  commit  to  the  education  of  our 
children.  I  am  including  higher  edu- 
cation. 

With  the  Clinton  budget — and  I  com- 
mend him  for  it — that  number  reaches 
just  about  2  percent  for  1995.  maybe  up 
a  tenth  of  a  percentage  point.  If  this 
amendment  is  adopted,  we  would  be  at 
2.5  percent  of  the  Federal  budget  by 
picking  up  more  of  a  share  of  the  spe- 
cial education  costs  of  our  children. 

Mr.  President,  it  is  not  easy  to  come 
up  with  offsets.  We  have  to  do  it.  I  am 
sure  there  will  be  people  here  who  do 
not  like  these  particular  offsets.  We 
tried  to  do  it  in  a  balanced  way.  We 
have  suggested  canceling  a  program 
that  many  have  raised  some  very  se- 
vere reservations  about. 

I  am  not  permitted,  nor  would  I  men- 
tion the  total  amount  we  spend  on  in- 
telligence. That  is  a  number  that  I  am 
not  allowed  to  reveal.  But  I  am  con- 
fident my  colleagues  here  know  what 
that  number  is.  When  I  talk  about  a 
$300  million  reduction  in  the  intel- 
ligence budget  reaching  $1.7  billion  in 
1999,  I  am  not  talking  about  reducing  a 
great  deal  of  that  budget. 

Given  the  fact  that  the  cold  war  has 
ended  and  the  world  has  changed  dra- 
matically, this  is  not  a  significant  re- 
duction in  that  particular  budget. 

Then,  of  course,  we  are  picking  up  50 
percent  of  Exon-Grassley.  Again.  I  real- 
ize deficit  reduction  is  an  important 
issue,  and  it  should  be.  But  we  should 
not  continue  to  reduce  our  deficits  sim- 
ply by  shifting  the  costs  to  other  units 
of  government.  I  think  we  could  really 
assist  our  financially  overburdened 
communities  by  taking  some  of  our  re- 
sources and  applying  them  to  meet  our 
promised  levels  of  educational  commit- 
ment. 

There  is  a  great  movement  going  on 
across  this  country  over  property  tax 
relief.  Here  is  a  chance  for  us  to  finally 
do  something  about  it  in  a  very  real 
and  meaningful  way,  to  actually  reduce 
the  property  tax  burden  because  of  the 
rising  costs  of  special  education  needs. 

So  I  would  urge  my  colleagues  to 
look  at  this  amendment  carefully  and 
raise  questions  if  they  have  them.  But 
here  is  a  chance,  as  I  say,  for  us  to  pro- 
vide either  real  potential  tax  relief  or 
greater  resources  to  allow  communities 
to  purchase  computers,  additional 
teachers,  better  facilities,  et  cetera. 
Local  communities  simply  cannot  con- 
tinue to  raise  these,  tax  rates  much 
longer,  or  much  higher,  and  this 
amendment  would  provide  some  relief 
either  to  cut  that  tax  or  relocate  re- 
sources in  other  areas. 

So  I  would  urge  the  adoption  of  the 
amendment.  I  would  be  glad  to  yield  to 
my  colleague  from  Vermont  for  any 
comments  he  may  have  as  well. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Vermont  is 
recognized. 


Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  my  colleague  from  Con- 
necticut, and  commend  him  for  this 
amendment. 

As  Senator  DODD  has  pointed  out, 
this  amendment  is  within  the  budget 
cap.  But  most  importantly,  for  the 
knowledge  of  Members,  it  follows  the 
instructions  which  were  given  us  in  a 
93-to-O  vote  on  the  Goals  2000  bill.  In 
that  Sense-of-the-Senate  vote,  we  stat- 
ed that  as  soon  as  reasonably  possible 
we  should  fulfill  our  commitment  dat- 
ing back  to  1975  and  fully  fund  40  per- 
cent of  the  cost  of  special  education  in 
this  country.  To  remind  everyone  what 
that  vote  of  93  to  0  was  about  I  will 
read  the  language  delivered  a  few 
months  ago. 

"It  is  the  sense  of  the  Congress  that 
the  Federal  Government  should  provide 
States  and  communities  with  adequate 
resources  under  the  Individuals  With 
Disability  Education  Act" — that  is  spe- 
cial education — "as  soon  as  reasonably 
possible  through  the  reallocation  of 
noneducation  funds  within  the  current 
budget  monetary  constraints." 

What  we  are  doing  here  today,  is 
what  we  were  committed  to  do  after 
that  vote.  We  are  fulfilling  that  com- 
mitment, to  give  you  the  opportunity 
to  be  able  to  go  back  to  your  States 
and  say  that  you  have  lived  up  to  a  93- 
to-O  vote  that  we  should  move  toward 
fully  funding  the  special  education  pro- 
visions. 

We  have  done  our  best  to  try  to  find 
the  most  logical  and  sensible  way  to 
take  funds  from  other  parts  of  the 
budget  and  move  them  over  to  this 
critical  area. 

But  before  I  get  into  more  detail  on 
Special  Education,  let  me  turn  to  a  lit- 
tle bit  of  budget  philosophy  and  to  the 
critical  crisis  this  Nation  faces  with  re- 
spect to  education.  I  think  to  fully  un- 
derstand why  this  amendment  is  so  im- 
portant, we  must  not  only  recognize 
the  problems  that  have  been  created  by 
the  underfunding  of  special  education, 
but  we  must  also  fully  understand  the 
realities  of  our  educational  system  as 
we  move  toward  the  future  in  critical 
areas. 

First  of  all,  it  is  critically  important 
that  we  are  able  to  have  the  work  force 
we  need  for  the  next  century. 

Mr.  President,  the  evidence  is  over- 
whelming that  unless  we  devote  more 
resources  into  education,  and  direct 
them  toward  attaining  what  the  Goals 
2000  would  require,  we  will  not  have  an 
adequately  educated  work  force.  We 
will  not  be  able  to  meet  the  competi- 
tion in  the  next  century  to  be  able,  or 
keep  this  country  at  the  level  of  great- 
ness that  it  is  now,  and  it  should  be  in 
the  future. 

Second,  we  cannot  solve  the  problems 
of  crime  by  building  more  prisons.  We 
must  go  to  the  causes.  And  when  you 
understand  that  82  percent  of  those 
who  are  incarcerated  are  school  drop- 
outs, it  is  not  difficult  to  see  the  link- 
age between  education  and  crime. 
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Third,  we  must  also  look  at  the  im- 
pact that  our  welfare  system  has  had 
and  understand  that  in  order  to  solve 
the  causes  of  the  welfare  problem,  we 
must  also  look  to  education.  To  drama- 
tize that,  reflect  on  the  fact  that  60 
percent  of  our  teenage  pregnancies  are 
school  dropouts. 

Finally,  if  we  are  going  to  bring  the 
problems  of  health  under  control  in 
this  Nation,  it  will  be  impossible  to  do 
so  unless  we  provide  the  resources  to 
ensure  that  our  people  are  knowledge- 
able and  understand  what  must  be  done 
to  take  care  of  their  children  to  make 
sure  they  are  healthy  and  ready  for 
school. 

In  my  mind,  I  have  a  budget  philoso- 
phy, and  that  is  that  we  have  to  cut, 
but  when  we  cut,  we  should  also  con- 
sider that  we  have  to  reallocate  re- 
sources to  meet  the  priorities  of  this 
Nation.  I  could  go  on  at  length  about 
the  dire  need  for  reordering  resources 
to  go  into  education. 

The  philosophy  that  I  have  adopted 
and  am  pursuing  here  is  that  when  we 
make  cuts,  we  should  reserve  half  of 
those  cuts  for  reordering  national  pri- 
orities and  half  of  those  cuts  for  deficit 
reduction.  That  is  what  the  Dodd-Jef- 
fords  amendment  does. 

What  we  have  been  doing,  I  think  un- 
fortunately, for  the  past  few  years  is 
placing  ourselves  on  a  course  which  is 
guided  only  by  the  amount  of  deficit 
reduction.  I  call  this  fiscal  dead  reck- 
oning. It  is  a  lack  of  ability  to  discern 
what  course  we  want  in  the  budget  sit- 
uation. We  chart  forward  where  we  are 
going,  using  the  same  course  and  the 
same  speed,  and  we  hope  when  we  are 
finished  we  will  get  to  where  we  want 
to  be. 

We  only  use  that  when  we  do  not 
have  the  ability  to  look  at  naviga- 
tional aids,  whether  it  be  land  or  sat- 
ellites or  whatever.  But  when  we  see 
that  a  course  change  is  necessary,  to 
continue  on  a  dead  reckoning  course 
will  lead  you  into  the  shoals  and  de- 
stroy your  ship.  We  cannot  allow  our 
ship  of  state  to  continue  on  that  same 
course  without  recognizing  we  need  to 
modify  the  course  and  the  speed  in 
many  respects. 

So  when  we  do  the  cuts,  I  believe 
strongly,  as  I  said,  that  we  should  save 
some  of  those  cuts  to  reorder  national 
priorities  and  not  mindlessly  pursue  a 
locked-in  course  with  the  same  prior- 
ities at  slightly  lower  levels. 

Now  let  me  again  take  a  look  at  the 
crisis  in  education  in  this  country.  It  is 
not  a  simple  matter  of  throwing  money 
at  an  issue.  I  will  be  the  first  to  recog- 
nize that.  But.  on  the  other  hand,  it  is 
incomprehensible  that  we  can  do  what 
must  be  done  without  some  realloca- 
tion of  resources. 

We  have  chosen  one  where  realloca- 
tion is  most  significant  and  most  nec- 
essary in  order  to  free  up  our  edu- 
cational agencies,  our  local  edu- 
cational agencies  in  States,  to  be  able 


to  unshackle  themselves  from  the  fail- 
ure of  the  Federal  Government  to  meet 
its  commitments  in  funding  of  special 
education. 

My  colleague  from  Connecticut  has 
outlined  very  dramatically  what  it 
could  do  for  each  of  the  States.  But, 
more  importantly,  it  will  provide  reas- 
surance to  those  communities  so  that 
they  can  plan  for  the  future  under  the 
Goals  Planning  Act,  with  some  hope 
that  they  will  have  Federal  resources 
to  meet  some  of  the  demands  that  are 
being  placed  upon  them. 

Yes,  it  is  true  that  you  can  do  much 
without  those  resources  to  better  de- 
fine the  programs  and  plans  at  the 
local  level.  But  it  is  also  impossible  to 
recognize  that,  without  additional 
money  to  fulfill  the  Federal  commit- 
ment, it  will  not  be  possible  to  meet 
the  goals  and  provide  the  work  force 
for  the  future. 

In  the  HHS  appropriations  bill  back 
last  September,  without  objection,  an 
amendment  was  included  by  myself. 
Senator  Simon,  and  Senator  Dodd 
which,  in  essence,  states  this: 

To  express  the  sense  of  the  Congress  that 
the  total  share  of  Federal  spending  on  edu- 
cation should  increase  by  at  least  1  percent 
each  year  until  such  share  reaches  10  percent 
of  the  total  Federal  budget. 

That  was  what  we  passed  in  the  HHS 
appropriations  bill. 

For  the  knowledge  of  my  colleagues, 
the  House  the  other  day  passed  an 
amendment,  without  objection  in  the 
House  of  Representatives,  and  added  an 
identical  amendment  to  the  Elemen- 
tary and  Secondary  Education  Act.  So 
we  now  have  on  record  position  state- 
ments by  both  bodies  that  this  Con- 
gress will  reallocate  the  resources  nec- 
essary to  make  our  commitment  to 
education. 

Mr.  President.  I  have  supported  Sen- 
ator Dodd  and  Senator  Simon  in  these 
efforts  and  will  continue  to  work  with 
them  to  improve  our  Nation's  schools. 

This  amendment,  as  I  pointed  out, 
will  add  $6  billion  to  Function  500  in 
fiscal  year  1995  to  be  used  to  fund  spe- 
cial education,  bringing  it  up  at  least 
halfway  to  where  our  commitment  was 
in  1975. 

The  increase,  when  combined  with 
the  increases  in  Head  Start  the  Presi- 
dent included  in  the  budget  request, 
provides  sufficient  money  to  produce 
some  visible  results  in  our  schools. 
This  is  the  first  step  in  a  multiyear 
process  of  providing  resources  that  will 
get  school  improvement  really  moving, 
to  start  showing  progress  that  our  stu- 
dents can  see  and  benefit  from. 

When  the  special  education  program 
was  enacted  in  1975,  the  Federal  Gov- 
ernment agreed  to  pay  40  percent  of  the 
cost.  Today,  the  Federal  Government 
pays  less  than  8  percent.  In  my  State  it 
amounts  to  only  3  percent. 

The  increases  in  the  program  over 
the  last  15  years,  combined  with  the 
failure  of  the  Federal  Government  to 
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live  up  to  its  commitment,  have  cre- 
ated an  enormous  financial  burden  for 
the  State  and  local  governments.  This 
proposal  would  bring  the  Federal  con- 
tribution up  to  in  excess  of  25  percent, 
a  significant  increase  but  still  well 
below  the  level  promised  when  the  bill 
was  authorized. 

No  one  wants  to  solve  our  deficit 
problem  more  than  I  do.  But  we  cannot 
put  our  fiscal  house  in  order  by  ignor- 
ing the  needs  of  our  own  people.  Only 
by  addressing  those  problems  can  we 
ever  hope  to  control  the  spending  pro- 
grams and  bring  them  in  line  with  the 
ability  to  support  them  with  revenues. 

Let  me  give  a  very  simple  example  of 
how  this  works  with  education.  The  na- 
tional average  graduation  rate  for  our 
schools  is  72.9  percent,  while  the  rate 
for  urban  schools  is  66.5  percent.  In 
human  terms,  this  is  86.000  young 
Americans  who  try  to  enter  the  work 
force  each  year  without  high  school  di- 
plomas. We  know  from  statistics  that 
these  individuals  will  earn  65  percent 
less  money  than  their  colleagues  who 
have  graduated  from  high  school. 

Let  me  repeat  that.  By  earning  a 
high  school  diploma,  a  young  person 
can  expect  to  increase  his  income  by  65 
percent.  If  we  could  just  get  the  grad- 
uation rate  for  urban  schools  up  to  the 
national  average,  the  additional  tax 
revenues  would  be  about  $200  billion 
per  year. 

That  gives  an  indication  of  what  can 
be  done.  One  could  only  imagine  the 
enormous  economic  effect  if  we  could 
raise  the  graduation  rate  for  all 
schools  up  to  the  goals  we  have  set  in 
the  Goals  2000  bill. 

Mr.  President,  bringing  our  poorest 
performing  schools  up  to  the  current 
national  average  is  not  an 
unachievable  goal.  It  is  an  investment 
that  makes  sense  and  it  is  for  the  sake 
of  our  children.  If  we  expect  to  main- 
tain the  current  standard  of  living  for 
our  children  it  must  be  a  requirement 
that  we  provide  all  of  them  with  an 
education  that  will  prepare  them  to 
cope  and  indeed  prosper  in  the  years 
ahead. 

BACKGROUND 

It  has  been  nearly  11  years  since  "A 
Nation  at  Risk"  was  released.  The  au- 
thors of  that  report  described  the  sta- 
tus of  our  education  system  as  follows: 

If  an  unfriendly  foreign  power  had  at- 
tempted to  impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  might  well  have  viewed  it  as  an  act  of 
war. 

In  my  view,  they  were  portraying  a 
very  serious  problem,  and  making  a 
plea  to  the  Nation  to  take  action.  This 
commission  was  not  the  first  to  make 
these  recommendations,  nor  the  last. 
In  fact.  I  have  a  list  of  dozens  and  doz- 
ens of  studies  that  have  been  done  on 
the  problems  of  U.S.  education. 

Unfortunately,  the  policymakers  and 
leadership  of  our  country  have  not 
treated  education  as  a  crisis,  and  with 
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isolated   exceptions,    have    made   only 
marginal  changes. 

STATUS  OF  AMERICA'S  SCHOOLS 

Let's  examine  just  a  few  of  the  meas- 
ures that  one  normally  uses  when  talk- 
ing about  the  health  of  education. 

The  first  is  funding.  How  much  are 
we  spending  on  our  schools?  It  is  well 
known  that  school  funding  is  not  a 
very  good  predictor  of  student  achieve- 
ment, but  it  is  useful  to  examine  how 
much  is  being  spent. 

According  to  the  Congressional  Re- 
search Service,  a  total  of  $247  billion 
was  spent  to  operate  approximately 
87.000  elementary  and  secondary 
schools  around  the  Nation  in  1992.  The 
Federal  Government  provided  5.6  per- 
cent of  this  total.  This  compares  to 
$127  billion  spent  in  1982,  one  decade 
earlier,  when  the  "Risk  Panel"  was 
conducting  its  work.  At  that  time  the 
Federal  Government  contributed  7.7 
percent  of  the  total. 

This  may  look  like  a  big  increase, 
but  when  expressed  on  a  per-student 
basis,  in  constant  dollars,  it  amounts 
to  about  2  percent  real  growth  per 
year.  Mr.  President.  I'm  not  an  econo- 
mist, but  I  can  tell  you  that  the  price 
deflator  CRS  used  to  compute  constant 
dollars  measures  only  price  changes  of 
local  government  purchases,  not  the 
cost  of  educating  a  young  person.  Gov- 
ernment mandates,  initiatives  such  as 
special  education,  security  problems, 
health  care  for  students,  and  many 
other  concerns  have  driven  the  average 
cost  of  educating  a  young  person  far 
beyond  that  indicated  by  the  deflator 
used  in  this  report. 

My  point  is  simply  that  the  raw  data 
may  seem  to  indicate  school  funding 
has  increased  substantially,  but  the  re- 
ality is  that  the  increase  is  small. 
When  compared  to  the  demands  placed 
on  the  schools,  and  the  needs  of  the 
students,  funding  has  not  kept  pace. 

Finally,  I  would  like  to  point  out 
that  while  the  Federal  Government  is 
beginning  to  increase  its  share  of  ele- 
mentary and  secondary  school  fund- 
ing— which  I  support  wholeheartedly — 
it  is  at  the  State  and  local  government 
level  that  the  vast  majority  of  the  in- 
creases in  funding  have  occurred  over 
the  last  decade. 

HIGH  SCHOOL  GRADUATION  RATES 

The  percentage  of  students  who  grad- 
uate is  another  commonly  used  meas- 
ure of  how  our  schools  are  performing. 
According  to  "The  Condition  of  Edu- 
cation," put  out  by  the  U.S.  Depart- 
ment of  Education,  the  percentage  of 
19-  to  20-year-olds  who  have  not  com- 
pleted high  school  declined  slightly, 
about  2  percentage  points,  over  the  last 
decade.  The  percentage  of  this  age 
group  still  enrolled  in  school  increased 
slightly,  and  the  percentage  who  had 
completed  high  school  remained  about 
the  same. 

In  a  word,  Mr.  President,  these 
trends  are  in  the  right  direction,  but 
the  rate  of  improvement  is  wholly  in- 


adequate— not      nearly       enough       to 
produce  the  results  that  are  needed. 

STUDENT  ACHIEVEMENT 

Finally,  there  is  the  issue  of  student 
achievement.  What  are  our  students 
learning? 

According  to  the  "Statistical  Ab- 
stract of  the  United  States,  1992"  pub- 
lished by  the  Department  of  Com- 
merce, Scholastic  Aptitude  Test  [SAT] 
scores  for  college-bound  seniors,  al- 
though not  a  perfect  indicator  of  scho- 
lastic ability,  have  remained  virtually 
unchanged  over  the  last  decade.  The 
same  is  true  of  American  College  Test- 
ing [ACT]  Program  Scores. 

Looking  at  younger  students,  the  re- 
sults are  equally  unimpressive.  The 
U.S.  Department  of  Education,  in  "The 
Condition  of  Education,  1993."  reports 
trends  in  proficiency  in  science,  math, 
reading,  and  writing  of  9-,  13-,  and  17- 
year-old  students.  All  measures  for  all 
groups  were  unchanged  or  worse  over 
the  last  two  decades,  except  for  a  small 
improvement  in  math  for  9-  and  13- 
year-olds,  and  in  reading  for  17-year- 
olds. 

To  me,  the  data  indicates  that,  when 
measured  in  traditional  ways,  our  stu- 
dents are  about  as  good  as  they  were  20 
years  ago.  The  alarming  aspect  of  this 
becomes  evident  when  our  students  are 
compared  with  those  of  our  inter- 
national competitors.  A  recent  test  of 
students  from  11  industrialized  nations 
reported  in  the  "National  Assessment 
of  Educational  Progress,"  put  our  13- 
year-old  students  last  in  mathematics 
and  next-to-last  in  science.  The  test  re- 
sults indicated  our  13-year-old  students 
were  approximately  2  years  behind  stu- 
dents in  Taiwan. 

In  summary,  we  have  maintained  the 
status  quo  in  our  schools  while  our 
competitors  have  made  major  strides 
forward.  If  we  expect  to  be  able  to  com- 
pete successfully  against  them  into  the 
next  century,  then  we  must  find  a  way 
to  bring  about  similar  or  greater  im- 
provements in  the  educational  attain- 
ment of  American  students. 

THE  NEED  FOR  IMPROVING  EDUCATIONAL 
ACHIEVEMENT 

The  Workforce  2000  Study  saw  the 
need  for  educational  improvement.  It 
predicted  that  more  than  half  the  new 
jobs  created  by  the  year  2000  would  re- 
quire education  beyond  the  high  school 
level.  Unfortunately,  what  is  evident 
among  many  of  our  leading  corpora- 
tions such  as  Motorola,  Xerox.  MCI, 
■and  others,  is  that  they  are  compelled 
to  set  up  their  own  remedial  education 
programs  to  correct  the  deficiencies 
they  identify  in  the  skills  of  young 
people  graduating  from  American  high 
schools. 

These  are  the  companies  that  are  on 
the  cutting  edge  of  international  com- 
petition in  the  high  technology  indus- 
tries of  the  future.  If  they  cannot  suc- 
ceed in  international  markets  with 
products  manufactured  by  American 
labor— the       product       of      American 


schools — then  we  have  a  bleak  future, 
indeed. 

THE  INCREASING  CHALLENGES  TO  EDUCATIONAL 
ACHIEVEMENT 

We  must  remember  that  our  schools 
are  being  challenged  from  every  direc- 
tion. On  the  one  hand,  we  are  asking 
them  to  take  a  significant  step  forward 
in  preparing  students  for  the  workplace 
of  the  21st  century.  On  the  other  hand, 
we  are  sending  them  children  whose 
educational  success  is  threatened  by  an 
increasing  number  of  risk  factors. 

Poverty  is  the  biggest  risk  factor  to 
a  child's  educational  success.  In  the 
last  two  decades,  the  percentage  of 
children  living  in  poverty  has  increased 
by  48  percent.  The  Department  of  Com- 
merce announced  yesterday  that  this 
figure  has  gone  up  for  the  third  con- 
secutive year.  It  now  stands  at  22  per- 
cent. Saddest  of  all  is  the  fact  that 
poverty  rates  are  highest  among  the 
youngest  children.  Of  children  under 
the  age  of  six,  almost  25  percent  live  in 
poverty. 

There  are  other  risk  factors  as  well: 
language,  family  status,  drugs,  and 
many  others.  Most  of  them  are  increas- 
ing, as  well.  I  might  interject  here  to 
say  that  many  people  claim  these  are 
not  education  problems.  I  will  not 
argue  the  semantics.  Whatever  they 
are  called,  they  still  affect  a  child's 
ability  to  learn.  When  a  child  fails  at 
school,  all  of  us  pay  the  price  in  the 
long  run — whether  it  is  lost  productiv- 
ity, forgone  tax  revenue,  welfare  costs, 
unemployment  costs,  or  crime. 

Our  country  cannot  wait  until  we 
solve  the  problems  of  the  American 
family,  or  the  problem  of  poverty  be- 
fore turning  our  attention  to  edu- 
cation. Indeed.  I  would  argue  the  most 
effective  solution  to  these  problems 
may  lie  with  our  schools.  I  believe  the 
creation  of  a  fully  literate  society  is 
the  foundation  on  which  we  can  make 
real  progress  toward  breaking  the  cycle 
of  poverty  that  grips  too  many  Amer- 
ican families.  No  training  component 
of  any  welfare  reform  effort  can  suc- 
ceed without  a  strong  educational 
foundation.  We  must  improve  edu- 
cation, and  we  must  do  it  as  soon  as 
possible. 

The  bottom  line  is  that  our  schools 
must  produce  graduates  that  are  better 
educated  than  in  the  past.  They  must 
do  it  by  starting  with  students  that  are 
less  prepared  to  learn  than  in  the  past. 
Over  the  last  decade,  we  have  asked 
them  to  do  this  with  only  meager  in- 
creases in  funding.  If  we  expect  them 
to  make  the  kind  of  progress  that  is 
really  necessary,  we  must  be  willing  to 
provide  them  the  necessary  resources. 

Now  is  the  time  to  start  putting  this 
proposal  into  action.  We  can  no  longer 
sit  on  the  sidelines  and  hope  that 
someone  else  figures  out  a  way  to  pre- 
pare our  children  for  the  21st  century 
using  methods  and  funding  levels  from 
the  1970's.  We  have  to  be  willing  to 
meet  today's  promises  and  tomorrow's 
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challenges.  To  do  that,  we  have  to  be 
willing  to  provide  the  resources. 

As  the  chart  indicates,  we  have  many 
excellent  programs  that  are  producing 
good  results  but  simply  are  not  being 
funded  adequately  to  address  the  na- 
tional needs.  There  are  also  several 
new  initiatives  that  are  widely  recog- 
nized as  beneficial  to  our  students  that 
should  be  implemented  as  soon  as  pos- 
sible, such  as  extending  the  school 
year. 

As  we  have  in  the  past,  this  Nation 
has  responded  to  pressing  national 
needs  with  aggressive  and  innovative 
programs  to  provide  opportunities  to 
our  citizens  who  needed  them.  The  GI 
bill  after  World  War  II  is  a  good  exam- 
ple of  America  meeting  a  unique  chal- 
lenge. In  1947.  the  peak  year  of  spend- 
ing for  this  program,  the  Federal  Gov- 
ernment spent  $3.6  billion  sending  vet- 
erans to  college.  In  today's  dollars,  this 
would  equate  to  $31  billion.  Once  again 
it  is  time  to  take  this  action  to  address 
the  educational  needs  of  our  popu- 
lation. This  time,  it  is  for  all  American 
children.  We  must  guarantee  the  edu- 
cational opportunities  that  fulfill  the 
promise  for  a  better  future. 

Only  by  taking  drastic  action  to  im- 
prove our  education  system  can  we  ex- 
pect to  provide  our  children  with  the 
bright  future  that  all  of  us  have  taken 
for  granted  during  our  lifetimes.  We 
have  been  warned,  but  we  have  not 
taken  bold  action.  The  time  to  act  is 
now. 

I  want  to  say  a  few  more  words  about 
special  education  and  why  it  so  impor- 
tant we  continue  to  move  forward  with 
this  amendment. 

In  1975  when  the  Education  of  the 
Handicapped  Act  [EHA],  now  Individ- 
uals with  Disabilities  Education  Act 
[IDEA],  was  passed,  the  authorization 
level  for  funding  the  program  was  40 
percent  of  the  "average  per  pupil  ex- 
penditure" setting  a  goal  and  an  expec- 
tation for  future  funding.  Funds  appro- 
priated for  the  program  have  not  begun 
to  reach  this  level  of  commitment.  In 
fact,  the  Federal  contribution  is  pro- 
jected to  be  about  8  percent  in  1994. 
Clearly,  the  anticipated  funding  level 
has  not  been  realized.  This  amendment 
would  raise  the  Federal  share  to  about 
30  percent. 

Much  has  changed  in  special  edu- 
cation since  the  act  was  passed.  Dis- 
abilities have  emerged  that  were  pre- 
viously rare  or  nonexistent.  These  in- 
clude technology  dependence  due  to 
the  survival  of  low-birth-weight  in- 
fants, traumatic  brain  injuries,  prob- 
lems resulting  from  addiction  and  lead 
poisoning,  health  impairments  due  to 
AIDS  and  herpes.  Currently,  the  cat- 
egory of  "severely  emotionally  dis- 
turbed" is  under  review  and  may  be 
amended  to  include  a  broader  array  of 
problems.  The  inclusion  of  "attention 
deficit  disorder"  as  a  new  category  of 
disability  is  being  studied. 

This  expansion  of  the  population  of 
students  with  disabilities  has  increased 


the  demand  for  staff  for  special  edu- 
cation and  related  services.  Addition- 
ally, the  educational  challenges  pre- 
sented by  the  expanded  population 
have  created  the  need  for  new  and  dif- 
ferent approaches  to  the  teaching  and 
learning  process.  Existing  staff  have 
required  training  or  retraining.  New 
models  for  the  provision  of  services 
have  been  developed  and  tested. 

New  requirements  have  been  added  to 
the  act  through  the  reauthorization 
and  regulatory  processes.  The  planning 
for  and  the  provision  of  services  de- 
signed to  transition  students  from 
school  to  work  have  been  added.  Stu- 
dents with  disabilities  must  now  be 
provided  assistive  technology  as  a  re- 
lated service.  Some  of  the  assistive 
technology  must  be  designed  and  devel- 
oped on  an  individual  basis  in  order  to 
meet  the  unique  requirements  of  indi- 
vidual students.  States  are  required  to 
meet  the  "highest  professional  stand- 
ard" for  staff,  thus  increasing  costs  for 
both  training  and  salaries.  Public  agen- 
cies are  now  required  to  reimburse  par- 
ents under  certain  circumstances  for 
attorney's  fees. 

In  addition  to  requirements  that 
have  been  added  through  the  legisla- 
tive and  regulatory  processes,  require- 
ments have  been  imposed  as  the  results 
of  court  actions.  Examples  of  these  re- 
quirements include:  a  prescribed  proc- 
ess for  the  suspension  and  expulsion  of 
students  with  disabilities  which  limits 
the  time  a  student  may  be  suspended 
or  expelled  under  specified  cir- 
cumstances; the  provision  of  services 
by  the  schools  of  services  that  were 
previously  considered  medical  services: 
the  availability  of  damages  or  compen- 
satory services;  the  expansion  of  "Free 
Appropriate  Public  School"  to  include 
year  round  services  for  some  children; 
and,  the  expansion  of  services  offered 
to  students  with  disabilities  placed  by 
their  parents  in  private  schools,  to 
name  a  few. 

Services  and  costs  have  expanded  due 
to  policy  interpretations  made  by  the 
U.S.  Department  of  Education.  The  De- 
partment has  further  defined  States  re- 
sponsibility to  provide  services  year 
round  to  students  with  disabilities  de- 
termined to  need  such  services.  Re- 
cently, it  was  ruled  that  hearing  aids 
which  were  heretofore  considered  per- 
sonal devices,  since  they  were  required 
in  settings  other  than  school,  were 
ruled  to  be  assistive  technology  and 
must  now  be  supplied  by  schools. 

The  Department  has  further  defined 
the  courts'  standards  for  the  provision 
of  services  to  students  who  are  sus- 
pended or  expelled  by  requiring  school 
systems  to  continue  to  provide  services 
to  students  with  disabilities  under  cer- 
tain circumstances  during  the  time 
they  are  suspended  or  expelled.  Policy 
interpretations  by  the  Department 
have  had  the  effect  of  expanding  the 
circumstances  under  which  a  school 
system  must  pay  for  an  evaluation  to 


be  provided  by  persons  who  are  not  em- 
ployed by  the  school  system.  It  should 
be  noted  that  the  imposition  or  re- 
quirements on  States  and  local  school 
systems  through  policy  interpretation 
without  the  benefit  of  the  legislative  or 
regulatory  process  has  been  ruled  by 
the  courts  as  being  within  the  author- 
ity of  the  Department  of  Education. 

While  new  populations  and  require- 
ments have  evolved.  States  and  schools 
have  also  worked  to  improve  the  qual- 
ity of  services  provided.  Among  areas 
that  most  agree  need  improvement  are: 
program  evaluation;  personnel  prepara- 
tion; support  to  families;  services  to 
students  with  disabilities  in  correc- 
tional facilities;  and  services  to  stu- 
dents whose  native  language  is  other 
than  English. 

Other  factors  also  contribute  to  the 
costs  of  special  education.  The  paper- 
work burden  has  increased  as  a  result 
of  the  litigious  nature  of  the  act. 
Transportation  costs  are  impacted  by 
the  cost  of  gasoline  and  have  increased 
tremendously  over  the  past  several 
years.  Due  process  hearing  overall  have 
dramatically  increased  since  1990.  This 
may  be  due  to  the  increasingly  liti- 
gious nature  of  our  society  or  it  might 
be  viewed  as  the  result  of  inadequate 
services.  Whatever  the  reasons,  the  in- 
creased hearings  contribute  to  the 
costs  associated  with  special  education 
are  increased. 

The  public  demand  for  educational 
restructuring  and  reform  has  signifi- 
cant implications  for  the  education  of 
students  with  disabilities.  There  is  a 
call  for  high  expectations  and  commen- 
surate achievement  for  all  students,  in- 
cluding students  with  disabilities.  The 
provisions  of  the  Goals  2000:  Educate 
America  Act  apply  to  all  students.  If 
we  are  to  improve  teaching  and  learn- 
ing for  all  students,  ways  must  be  dis- 
covered to  make  curriculum  content, 
not  just  buildings,  accessible  to  stu- 
dents with  disabilities.  The  pro- 
grammatic and  fiscal  implication  of 
these  challenges  are  yet  to  be  deter- 
mined. 

Those  who  were  part  of  the  passage 
of  the  act  in  1975  could  not  have  fore- 
seen the  current  circumstances.  Yet, 
authorized  funding  was  established  at 
40  percent  of  the  average  per  pupil  ex- 
penditure. Congress  has  an  obligation 
to  evaluate  the  appropriate  level  for 
funding  IDEA  in  light  of  the  current 
situation  and  the  intent  for  future 
funding  previously  expressed  by  Con- 
gress when  the  authorization  level  was 
established. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  33  minutes  and  44  sec- 
onds. 

Mr.  JEFFORDS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  10  minutes  to  Senator  Grassley. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  obvi- 
ously, I  am  going  to  rise  against  the 
amendment  by  the  Senator  from  Con- 
necticut and  the  Senator  from  Ver- 
mont, not  because  there  is  anything 
wrong  with  the  programs  they  want  to 
spend  more  money  on— they  are  very 
good,  worthwhile  programs — but  be- 
cause their  approach  would  add  to  the 
deficit  that  is  in  the  budget  resolution. 
I  think  it  is  wrong  to  add  to  that  defi- 
cit. 

I  would  like  to  read  a  paragraph  from 
a  letter  I  got  from  the  National  Tax- 
payers Union  in  support  of  the  Exon- 
Grassley  amendment.  The  third  para- 
graph says:  "The  National  Taxpayers 
Union  strongly  opposes  any  effort"— I 
assume  that  would  include  the  effort 
being  made  by  the  Senator  from  Con- 
necticut—"to  restore  the  $26.1  billion 
in  Federal  spending  that  you  have  suc- 
cessfully cut."  This  would  only  be  a 
part  of  this  total  amount  of  money,  but 
they  would  oppose  an  effort  to  restore 
any.  "We  urge  your  colleagues  to  op- 
pose any  such  effort  and  we  would 
score  any  vote  to  oppose  restoration  of 
funding  as  a  major  protaxpayer  vote  in 
our  annual  rating  of  Congress."  That  is 
just  one  organization.  There  are  a  lot 
of  other  organizations  that  would  have 
similar  feelings. 

There  are  a  lot  of  other  organizations 
on  the  other  side  that  would  say  we 
ought  to  spend  more  money.  But  what 
you  have  to  look  at  is,  what  is  the 
mood  of  the  country?  It  is  for  Congress 
to  get  its  act  together  when  we  are 
talking  about  spending  money  and 
budget  issues.  The  biggest  part  of  our 
act  here  in  Washington,  DC,  and  in  the 
Congress,  is  getting  our  fiscal  house  in 
order.  For  some  reason,  some  of  my 
colleagues  just  do  not  get  it.  There  is  a 
good  reason  why  last  Thursday.  13  out 
of  21  members  of  the  Budget  Commit- 
tee voted  to  make  additional  cuts. 
These  were  the  Exon-Grassley  cuts. 
That  good  reason  is  because  these  13 
Senators  have  received  the  message. 
The  American  people  want  us  to  have 
guts  and  to  make  cuts. 

Every  budget  chart  in  this  town.  Re- 
publican or  Democrat,  public  sector  or 
private  sector,  shows  deficits  rising 
again  after  1999.  The  purpose  of  the 
Exon-Grassley  amendment,  which  the 
Dodd  amendment  would  detract  from 
by  spending  some  of  the  savings,  was  to 
change  the  slope  of  the  rising  deficit 
path  that  shows  up  on  every  chart  in 
this  town.  The  committee  was  very 
cognizant  of  this  looming  predicament. 
The  euphoria  of  having  a  couple  of 
good  years  here  of  reducing  those  budg- 
et deficits  will  soon  go  up  in  blue 
smoke  as  we  get  down  there  to  1999, 
and  those  deficits  go  back  up. 

The  Budget  Committee's  decision 
was  to  make  a  downpajrment,  a  simple, 
small  downpayment  on  lowering  to- 
morrow's   deficits,    particularly    post- 


1998  deficits.  We  did  not  want  to  wait 
until  manana  to  deal  with  a  problem 
the  people  of  this  country  want  and  ex- 
pect us  to  deal  with  today,  not  in  1998 
or  1999. 

There  has  been  some  talk  about  how 
discretionary  spending  has  been  cut  to 
the  bone.  That  is  something  the  Sen- 
ator from  Connecticut  is  now  dealing 
with.  They  would  say  there  is  no  more 
room  to  cut,  discretionary  spending  is 
only  one-third  of  the  budget  and  there- 
fore is  not  really  the  problem. 

Let  me  suggest,  however  good-inten- 
tioned  those  arguments  are,  that  is  an 
argument  that  does  not  sell  at  the 
grassroots  of  America. 

Spending  is  spending  is  spending.  All 
spending,  Mr.  President,  is  the  prob- 
lem. Whether  it  is  entitlement  spend- 
ing, discretionary  spending,  defense 
spending,  interest  payments,  it  is  all 
part  of  our  problem.  And  we  have  to 
start  somewhere. 

So  in  undoing  what  we  did  in  the 
committee,  which  the  Senator  from 
Connecticut  would  partially  do — and 
we  did  it  to  save  just  $26  billion  over  5 
years— any  effort  to  rescind  that  would 
be  a  step  backward.  It  would  signal  re- 
treat in  the  face  of  the  superior  forces 
in  this  body  who  want  to  spend  more. 

Mr.  President,  not  since  1985  have  I 
seen  so  many  in  this  body  react  so  irra- 
tionally over  such  a  modest  amount  of 
cuts.  1985  was  when  we  cut  a  mere  $17 
billion  over  3  years  from  the  defense 
budget,  which  amounted,  at  that  point, 
to  a  freeze.  Back  then,  we  were  told 
that  a  $1  reduction  would  cause  the  de- 
cline of  the  West  into  the  dustbin  of 
history.  Yet,  we  froze  the  defense  budg- 
et, and  it  was  the  Soviet  Union,  not  the 
United  States  of  America,  that  was 
swept  into  the  dustbin. 

With  the  Exon-Grassley  cuts — which, 
incidentally  are  not  cuts  but  merely  a 
prudent  limit  in  the  increases — we  are 
told  the  very  same  thing  in  1994  that 
we  were  told  in  1985.  I  have  been  get- 
ting letters,  calls  and  faxes  saying  that 
the  effect  of  the  Exon-Grassley  amend- 
ment will  be  to  undermine  health  care 
reform,  it  will  decimate  education,  it 
will  destroy  the  environment,  and  it 
will  end  all  assistance  that  we  provide 
to  our  youth. 

Let  me  just  say  that  Exon-Grassley 
cuts  only — cuts  only— $1.6  billion  in 
outlays  in  the  first  year  of  this  budget. 
Just  $1.6  billion  next  year. 

This  must  be,  considering  all  of  the 
screams  of  despair  that  are  going  up 
over  the  Exon-Grassley  cuts,  the  most 
magical  $1.6  billion  in  the  budget  that 
we  ever  had.  If  cutting  it  will  destroy 
all  these  worthy  programs,  that  must 
mean  that  spending  this  measly  $1.6 
billion  will  do  enormous  things.  Think 
of  what  this  means  in  terms  of  the 
multiplier  effect.  It  reminds  me  of  the 
story  of  Jesus  and  his  Sermon  on  the 
Mount  where  he  had  only  two  loaves  of 
bread  and  five  fish,  and  yet  he  fed  the 
multitudes.    Every    time    a    fish    was 


taken  from  the  basket,  another  one 
would  miraculously  appear.  Yes,  this 
must  truly  be  a  miraculous  $1.6  billion. 

The  deficit  savings  in  the  Exon- 
Grassley  amendment  are  not  large.  In 
fact,  notwithstanding  what  I  said  be- 
fore, they  are  not  even  modest.  In  fact, 
they  are  embarrassingly  low  and  small. 
Yet.  it  was  the  most  that  we  could 
hope  to  do  in  that  Budget  Committee 
last  week.  I  commend  each  of  my  col- 
leagues on  the  Budget  Committee  for 
the  courage  and  the  guts  to  make  these 
cuts.  Especially  I  wish  to  commend  my 
good  friend  from  Nebraska,  Senator 
ExoN.  who  had  not  just  courage  but 
provided  the  leadership  to  buck  his 
party  leaders  and  to  give  the  taxpayers 
this  small  but  very  significant  victory. 

As  one  who  has  been  on  the  point 
many  times,  bucking  my  own  party 
during  the  Reagan-Bush  years.  I  know 
what  he  is  going  through.  Sometimes  it 
can  get  awfully  lonely  when  you  follow 
your  convictions  and  when  you  do  what 
you  think  is  right. 

The  savings  in  the  Exon-Grassley 
amendment  are  so  small  that  they 
have  been  characterized  as  a  gnat.  In 
my  view,  Mr.  President,  it  is  even 
smaller  than  that.  It  is  a  pimple  on  the 
back  side  of  a  gnat.  Yet.  we  are  react- 
ing as  if  it  were  the  end  of  time.  Imag- 
ine if  we  did  something  real  serious  to 
lower  the  deficit.  Why  should  we  want 
to  give  up  this  small  victory  for  the 
taxpayers? 

I  urge  my  colleagues  to  reject  the 
Dodd  amendment,  which  is  just  one  of 
many,  many  attacks  we  are  going  to 
have  in  the  next  few  hours  and  few 
days  as  we  discuss  this  budget  resolu- 
tion, to  undo  what  the  taxpayers  of 
this  country  are  asking  us  to  do:  to 
make  a  small  downpayment  on  the 
debt  that  is  looming  on  the  horizon 
post  1998. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  let  me 
point  out  a  number  of  things,  if  I  can, 
in  response  to  my  colleague  from  Iowa. 

First  of  all.  this  is  an  amendment 
that  could  result  in  lower  property 
taxes.  In  fact,  in  the  State  of  Iowa,  it 
could  mean  a  reduction  of  at  least 
$710,000  in  property  taxes  because  that 
State,  like  all  States,  is  being  asked 
every  day  to  pay  an  increasing  share 
for  the  special  education  cost  of  chil- 
dren. 

I  offered  an  amendment  in  the  Budg- 
et Committee  that  did  this  by  making 
across-the-board  cuts  in  a  number  of 
agencies'  discretionary  spending  budg- 
ets; cutting  Milstar,  and  so  forth.  My 
colleague  from  Iowa  voted  against  that 
amendment,  which  amounted  to  real 
property  tax  relief  in  every  single 
school  district  in  this  country — every 
single  school  district  in  this  country. 
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But  that  amendment  was  rejected  on  a 
tie  vote.  10  to  10,  in  the  committee. 
That  would  have  saved  us  having  to 
come  to  this  conclusion. 

But  I  happen  to  believe,  based  on  the 
comments  of  my  constituents,  and 
many  others  across  the  country,  that 
the  property  tax  burden  is  crippling  to 
people.  Talk  about  the  deficit.  We  load 
up  our  local  communities  with  in- 
creased costs,  and  special  education 
contributes  to  them.  Today  the  burden 
is  pretty  significant. 

What  this  amendment  does  is  offer 
some  relief  to  every  single  State  in 
that  area.  In  my  State,  it  is  a  savings 
of  $35.5  million  potentially.  In  the 
State  of  Oregon,  I  mentioned  it  is  $31.1 
million.  In  the  State  of  Iowa  it  is 
$710,000  because  local  communities  are 
paying  a  tremendous  amount  in  prop- 
erty taxes  to  support  the  special  edu- 
cation needs  of  children.  We  said  years 
ago  the  Federal  Government  ought  to 
be  involved  in  the  cost  of  special  edu- 
cation in  this  country,  and  then,  typi- 
cally, we  backed  away.  We  said  you 
ought  to  do  it,  you  have  to  do  it,  now 
you  pay  for  it.  You  pay  for  it.  Ne- 
braska, Iowa,  Connecticut,  New  Mex- 
ico, you  pay  for  it. 

So  all  I  am  saying  here  is  how  about 
living  up  to  our  words?  How  about  par- 
ticipating? How  about  offering  those 
school  districts  a  bit  of  a  break?  That 
is  all,  to  lower  that  property  tax  a  bit, 
which  is  one  of  the  most  regressive 
taxes  in  the  country.  Lower  that  prop- 
erty tax  a  bit.  Participate  and  contrib- 
ute. 

I  do  not  like  taking  money  from  the 
proposal  of  my  colleagues  from  Ne- 
braska and  Iowa,  but  all  the  money  got 
sucked  up  in  that.  Here  is  a  way  of  ask- 
ing for  some  of  that  money  back  to 
offer  some  relief  to  the  very  people  you 
talk  about  in  deficit  reduction.  Get  rid 
of  the  Milstar  program,  make  a  modest 
reduction  in  intelligence  over  5  years, 
and  increase  from  7  percent  to  30  per- 
cent the  Federal  Government's  com- 
mitment to  educate  the  kids  who  have 
disabilities  in  this  country.  Is  that  too 
much  to  ask? 

I  know  deficit  reduction  is  impor- 
tant. I  do  not  know  anybody  here  who 
does  not  care  about  it.  We  all  do.  But 
to  say  somehow  we  are  pure,  we  will  re- 
duce our  deficit  and  then  shove  the 
costs  on  to  our  local  communities 
across  the  country  and  ask  them  to 
bear  the  burden — once  again,  is  pure 
gimmickry.  Those  are  heavy  costs  to 
the  local  community  and  they  are 
going  up  every  day.  Ask  your  Gov- 
ernors, ask  your  mayors  where  the  sin- 
gle largest  cost  is  rising  in  their  edu- 
cation budgets — it  is  special  ed. 

We  promised  to  contribute  40  percent 
of  the  costs,  and  now  we  do  not  want  to 
pay  for  it  because  we  are  seeking  the 
Holy  Grail  of  deficit  reduction.  Every 
school  district  in  this  country  can  ben- 
efit if  this  were  adopted.  If  you  want  to 
provide  relief  for  people,  buy  this 
amendment. 


So  the  amendment  is  different  than 
what  I  asked  my  colleagues  in  the 
Budget  Committee  to  vote  on.  But  in 
light  of  the  Exon-Grassley  amendment 
being  adopted  in  the  committee,  we 
ask  to  restore  50  percent  of  those  cuts 
for  education.  You  still  have  50  percent 
of  your  reductions. 

So  I  urge  my  colleagues  to  look  at 
this  amendment.  Deficit  reduction  is 
important.  Property  taxes  are  also  im- 
portant. The  burden  on  local  people  is 
important.  I  think  we  ought  to  keep 
them  in  mind  as  we  talk  about  these  is- 
sues. This  amendment  does. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  yield  very  shortly  to  the  Sen- 
ator. He  needs  15  minutes? 

Mr.  EXON.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Let  me  take  1 
minute. 

Mr.  President,  about  an  hour  ago, 
maybe  an  hour  and  15  minutes  ago,  I 
was  speaking  to  the  Byrne  grants,  for- 
mula grants  that  the  President  has  rec- 
ommended take  a  very  large  cut — $358 
million  in  this  year's  budget.  I  com- 
mented that  the  Attorney  General  ap- 
pearing before  the  appropriations  sub- 
committee of  jurisdiction  had  indi- 
cated that  perhaps  they  have  seen  the 
light  and  would  fund  the  program. 

I  was  slightly  in  error  in  that  the  At- 
torney General  indicated  the  cut  was 
too  severe  and  that  they  would  propose 
another  $125  million  in  cuts  elsewhere 
and  put  that  $125  million  back  into  the 
Byrne  formula  grants.  So  the  adminis- 
tration did  not  take  care  of  this  prob- 
lem today  and  correct  the  very  serious 
mistake  they  have  made  in  their  budg- 
et, and  I  was  a  little  anticipatory  in 
saying  that  they  did. 

Senator  Gorton,  who  had  proposed 
the  amendment  to  fully  reinstate  it  by 
cuts  elsewhere  in  Government,  I  told 
him  that  he  should  be  very  joyous,  that 
he  had  succeeded.  But  it  looks  as  if 
there  is  only  a  partial  victory,  al- 
though it  would  seem  to  this  Senator 
that  the  administration  is  beginning  to 
understand  that  you  cannot  be  for 
crime  prevention  in  this  country  and 
cut  $358  million  out  of  the  most  effec- 
tive Federal  Government  program  in 
helping  our  States  and  localities  fight 
drugs. 

So  with  that,  I  hope  Senator  Gorton 
will  understand  that  I  made  a  mistake 
of  being  too  optimistic,  that  the  ad- 
ministration is  not  suggesting  a  way  to 
pay  for  it  all  but  only  a  part  of  it. 

With  that,  I  yield  15  minutes  to  my 
friend.  Senator  ExoN  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  my  friend  and  colleague  from 
New  Mexico. 


Mr.  President,  I  will  talk  about  the 
budget  resolution  in  a  few  moments. 
But  despite  the  plea  by  the  Senator 
from  Connecticut  on  his  amendment, 
which  has  certain  attractive  features,  I 
would  admit,  this  is  basically  the  first 
raid  on  the  Exon-Grassley  amendment, 
and  others  are  likely  to  follow  before 
we  have  our  final  vote.  Therefore,  I  op- 
pose the  amendment  offered  by  the 
Senator  from  Connecticut  and  hope 
that  it  will  not  prevail. 

Now,  having  said  that,  I  wish  to  am- 
plify for  just  a  moment,  if  I  might, 
that  this  is  a  rather  unique  experience 
that  I  have  seen.  Certainly,  I  agree 
with  the  Senator  from  Connecticut 
that  property  taxes  are  oppressive. 
They  are  certainly  oppressive  in  Ne- 
braska. The  only  fault  I  have  with  his 
argument  is  that  I  do  think  special 
education  is  tremendously  important, 
and  under  another  set  of  circumstances 
I  might  be  supportive  of  the  thrust  of 
what  this  Senator  is  trying  to  do,  but 
I  would  simply  say  I  am  opposed  to  this 
amendment  not  on  the  grounds  I  do  not 
recognize  the  need  for  financing  special 
education,  not  on  the  grounds  that  I 
am  not  concerned  about  local  property 
taxes.  Not  very  often  have  I  heard,  in 
my  experience  in  the  Senate,  a  Senator 
talking  about  doing  something  here 
that  is  going  to  provide  some  relief 
from  local  property  taxes. 

I  would  simply  advise  my  friend  and 
colleague  from  Connecticut  that  those 
of  us  who  have  served  as  Governors  of 
our  States,  those  of  us  who  have  served 
in  the  legislatures  of  our  States,  would 
exercise  a  caution  flag  here  at  least. 
Even  if  the  amendment  by  the  Senator 
from  Connecticut  were  adopted,  Mr. 
President,  that  would  not  ensure,  nor 
do  I  think  it  likely  to  occur,  that  the 
property  taxes,  therefore,  in  Connecti- 
cut and  elsewhere  would  be  reduced.  I 
believe  that  you  can  find  history  re- 
plete with  the  fact  that  good  inten- 
tions for  providing  more  money  for 
education  do  not  necessarily,  and  not 
very  often,  reduce  property  taxes.  It 
gets  continued  to  be  swallowed  up  in 
the  ever-increasing  cost  of  education. 

So  for  a  variety  of  reasons,  I  hope 
that  we  would  defeat  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut. 

Mr.  President,  I  principally  rise 
today  to  express  my  support  for  the  fis- 
cal year  1995  budget  resolution  as  re- 
ported by  the  Senate  committee.  And 
as  reported  by  the  Senate  committee, 
this  includes  the  Exon-Grassley  amend- 
ment. This  is  a  tough  budget  which 
continues  the  tremendous  progress 
that  we  have  made  just  this  last  year 
with  the  passage  of  the  $500  billion  def- 
icit reduction  bill. 

As  a  result  of  that  bill,  we  have  un- 
questionably made  enormous  strides 
toward  restoring  some  fiscal  sanity  to 
our  Federal  budget.  Like  my  col- 
leagues who  voted  in  favor  of  last 
year's  budget  reduction,   I  am  proud 


that  we  have  clearly  and  finally  begun 
the  difficult  task  of  reducing  our  Fed- 
eral deficits. 

I  emphasize,  Mr.  President,  that  we 
have  only  begun,  and  we  have  not 
licked  the  monster. 

Although  it  is  perhaps  still  early  to 
make  any  final  conclusions,  the  early 
returns  are  in  regarding  President 
Clinton's  economic  plan  and  they  are 
revealing  the  wisdom  of  the  action  we 
took.  Our  projected  deficits  are  signifi- 
cantly lower  than  last  year's.  The 
economy  is  doing  quite  well. 

In  that  respect,  critics  of  last  year's 
efforts  were  clearly  wrong.  At  that 
time,  you  heard  prediction  after  pre- 
diction that  our  economy  would  go 
sour,  that  jobs  would  be  lost,  that 
small  businesses  would  be  devastated, 
and  that  our  deficit  would  continue  to 
increase.  None  of  these  predictions 
have  come  to  pass. 

In  a  different  respect,  however,  the 
critics  of  that  effort  were  partially  cor- 
rect. We  have  not  yet  done  enough  to 
control  Federal  Government  spending, 
and  we  are  not  yet  on  a  path  toward  a 
balanced  budget  any  time  in  the  fu- 
ture, as  far  as  we  can  see,  as  I  ad- 
dressed, Mr.  President,  in  this  Chamber 
on  March  1  last.  In  this  regard,  I  dis- 
agree with  some  of  my  colleagues  who 
assert  that  we  have  now  done  enough 
and  we  should  rest  on  our  laurels.  I  be- 
lieve we  need  to  do  more  and  we  can  do 
that  as  part  of  this  budget  resolution. 

The  chairman  of  the  Budget  Commit- 
tee has  said  that  we  should  stay  the 
course,  and  I  agree.  But  I  thought  the 
course  that  we  set  last  year  was  toward 
reducing  our  deficits.  We  have  started 
on  that  course  and  we  need  to  continue 
on  it. 

In  this  regard,  I  was  pleased  to  be 
able  to  work  with  my  colleague.  Sen- 
ator Grassley,  in  successfully  present- 
ing an  amendment  in  our  committee 
markup  to  lower  discretionary  spend- 
ing by  $42  billion  in  budget  authority, 
and  $26  billion  in  outlays  over  the  next 
5  years. 

Because  we  reduced  our  spending 
caps  as  part  of  that  amendment,  this  is 
a  direct  cut  against  future  deficit 
spending,  and  we  are  making  more 
progress.  It  can  and  it  will  save  $26  bil- 
lion, and  probably  more,  over  5  years. 
Those  who  want  to  restore  those  funds 
should  be  warned  that  they  are  directly 
increasing  our  deficits.  Those  who 
want  to  keep  reducing  our  Federal  defi- 
cit spending  and  to  continue  making 
spending  cuts,  should  know  that  the 
Exon-Grassley  amendment  is  the  only 
action  taken  by  the  Senate  Budget 
Committee  that  calls  for  further  defi- 
cit reduction  this  year  beyond  that 
which  was  in  place  last  year. 

I  recogrnize  that  the  spending  caps 
which  were  set  in  place  by  last  year's 
reconciliation  bill  are  tough  and  that 
those  caps  are  already  having  a  major 
impact.  The  caps  are  having  their  de- 
sired effect.  Our  President  and  the  Con- 


gress have  been  confronted  with  the 
difficult  task  of  setting  priorities  as  we 
can  no  longer  simply  add  to  our  deficit 
when  we  cannot  agree  over  which  pro- 
grams need  to  be  cut. 

President  Clinton's  fiscal  year  1995 
budget  submission  surely  reveals  that 
difficult  decisions  are  indeed  being 
made.  Hundreds  of  programs  have  been 
placed  on  the  chopping  block  and  will 
be  reduced  or  terminated.  This  budget 
resolution,  by  closely  following  our 
President's  proposals,  continues  that 
process.  Few  will  doubt  that  the  discre- 
tionary spending  caps  are  either  di- 
rectly or  indirectly  the  cause  of  most 
of  those  cuts. 

The  question  remains  whether  last 
year's  caps  were  tough  enough  and  I 
conclude  that  they  are  not.  In  my  view, 
discretionary  spending  should  be 
squeezed  a  bit  more.  Although  many 
programs  are  being  reduced  in  this 
budget  plan,  many  others  are  allowed 
significant  increases.  In  fact,  over  the 
coming  5-year  period,  in  spending  pri- 
orities, according  to  the  President, 
there  will  be  an  increase  of  well  over 
$100  billion. 

The  Exon-Grassley  amendment  thus 
reduces  those  increases  by  approxi- 
mately 25  percent  in  outlays  over  5 
years.  It  is  a  very  modest  reduction  in 
spending  and  one  that  recognizes  that 
we  cannot  and  should  not  devastate 
overall  discretionary  spending  as  many 
of  the  critics  of  the  President's  budget 
would  do. 

The  President  must  have  the  ability 
to  reorder  our  Nation's  priorities  and 
this  amendment  does  not  stand  in  our 
President's  way  in  that  regard.  In  the 
coming  fiscal  year,  for  example,  the 
Exon-Grassley  amendment  calls  for  a 
reduction  of  $1.6  billion  from  a  discre- 
tionary total  of  about  $541  billion. 

Let  me  emphasize  that,  Mr.  Presi- 
dent. Next  year,  Exon-Grassley  only 
calls  for  reduction  of  $1.6  billion  out  of 
a  total  spending  in  the  discretionary 
area  of  $541  billion.  That  is  hardly  dev- 
astating. 

I  also  remind  my  colleagues  that  this 
$26  billion  cut  over  5  years  translates 
to  about  a  1  percent  cut  in  our  overall 
discretionary  spending,  which  over  5 
years  will  total  nearly  $2.7  trillion.  I 
repeat,  only  a  1-percent  cut  out  of  the 
total  spending  will  total  $2.7  trillion 
over  5  years.  And  compared  to  total 
Government  spending,  it  is  less  than 
one-third  of  1  percent. 

Mr.  President,  the  Exon-Grassley 
amendment  was  surely  a  modest  effort 
that  hardly  means  that  it  was  not  an 
important  effort.  There  seems  to  be  a 
common  and  accepted  opinion  in  Con- 
gress that  progress  toward  solving  our 
budget  deficits  can  only  be  made  in 
giant  leaps,  such  as  last  year's  rec- 
onciliation bill  or  as  in  the  promise  of 
controlling  health  care  costs  through 
health  care  reform.  According  to  that 
view,  modest  efforts  to  solve  our  defi- 
cit problem,  which  continues  to  fester, 
are  not  worth  the  effort. 


I  do  not  agree  with  that  view  and  was 
pleased  when  a  majority  of  the  Budget 
Committee  indicated  that  it  did  not 
agree  with  that  view.  According  to  the 
Budget  Committee,  we  can  and  should 
continue  to  make  progress  in  solving 
our  budget  deficit  problems  even  if 
that  progress  cannot  be  described  as 
the  largest  deficit  reduction  bill  ever 
contemplated  by  mankind.  More  mod- 
est efforts  may  not  balance  our  budget 
in  5  years  but  they  might  help  to  keep 
our  deficits  on  a  downward  glide  path, 
which  I  think  is  essential. 

I  am  also  convinced  that  the  Amer- 
ican people  want  to  see  more  budget 
cuts  and  that  they  want  Congress  to 
continue  its  budget  cutting  efforts  this 
year.  In  that  respect,  it  is  vitally  im- 
portant that  we  prove  to  the  American 
public  that  we  understand  that  our 
Federal  budget  problems  have  not  been 
fully  resolved  and  that  we  have  both 
the  courage  and  determination  to  con- 
tinue to  make  the  difficult  and,  some- 
times unpopular,  decisions  that  must 
be  made. 

As  such,  I  am  very  hopeful  that  the 
full  Senate  will  agree  with  the  rec- 
ommendation of  the  Senate  Budget 
Committee  regarding  our  discretionary 
spending  levels  as  reduced  by  the  Exon- 
Grassley  amendment.  Having  made  a 
major  step  toward  rejecting  the  borrow 
and  spend  policies  of  the  1980s  and 
early  1990's.  Congress  should  not  have  a 
relapse  and  must  not  revert  to  its  old 
ways. 

Yesterday  morning,  the  chairman  of 
the  Budget  Committee  attacked  the 
Exon-Grassley  amendment  on  the  basis 
that  it  did  not  call  for  specific  cuts.  In 
response,  I  would  remind  my  colleagues 
that  our  budget  resolutions  include  ab- 
solutely no  specific  spending  cuts. 
They  never  have  and  they  most  likely 
never  will.  The  Senator  from  New  Mex- 
ico pointed  this  out  in  his  opening  re- 
marks. The  chairman  of  the  Budget 
Committee,  during  the  debate  on  the 
Harkin  amendment  yesterday,  said  es- 
sentially the  same  thing  when  he  indi- 
cated that  the  amendment  was  merely 
changing  nonbinding  functional  totals. 
The  chairman  unfortunately  appears  to 
be  employing  contradictory  arguments 
to  support  his  position  at  will. 

So,  Mr.  President,  the  budget  resolu- 
tion clearly  does  not  make  specific 
budget  cuts  and,  in  my  view,  claiming 
that  it  does  is  misleading  and  amounts 
to  nothing  more  than  posturing.  That 
is  budgeting  by  headline,  not  my 
amendment. 

Those  of  us  who  truly  want  to  cut 
spending  often  find  that  we  are  in  a 
catch-22.  The  only  time  we  can  make 
specific  cuts  is  during  the  appropria- 
tions process.  But,  then,  it  is  correctly 
argued  that  those  cuts  do  no  good  un- 
less the  caps  are  reduced.  The  only 
time  we  can  effectively  change  the 
caps  is  during  the  budget  process,  but 
then  it  is  argued  that  we  have  to  be 
specific.  The  specific  cuts  fail  due  to 
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the  general  cap  while  reducing  the  gen- 
eral cap  fails  because  of  the  specific 
cuts.  Either  way,  those  who  want  to 
cut  spending  lose  and  those  who  want 
to  continue  spending  win. 

I  recognize  that  we  no  longer  have 
separate  caps  for  both  domestic  and  de- 
fense spending.  We  have  but  one  alloca- 
tion to  the  Senate  Appropriations 
Committee.  In  my  view,  the  cuts  in  the 
Exon-Grassley  amendment  should  be 
taken  from  nondefense  spending.  In 
contrast  to  many  of  our  domestic 
spending  initiatives,  defense  spending 
has  already  been  cut  significantly  over 
the  past  few  years  and  more  cuts  are 
planned.  Defense  spending  peaked  at 
over  $300  billion  a  few  years  ago  will 
decline  to  near  $260  billion  in  1998.  That 
is  a  steep  decline  in  actual  terms,  a  de- 
cline that  is  much  steeper  if  you  ac- 
count for  inflation. 

In  sum,  defense  spending  is  already 
being  cut.  I  have  no  quarrel  with  those 
cuts.  President  Clinton  is  moving  in 
the  right  direction  in  calling  for  de- 
fense cuts  and  I  add  that  it  was  only  2 
years  ago  that  I  led  an  effort  in  the 
Senate  that  called  for  further  defense 
cuts.  But,  I  agree  with  President  Clin- 
ton that  the  defense  cuts  we  have  made 
and  that  we  are  contemplating  are 
about  right,  but  they  are  not  sac- 
rosanct. 

I  point  out  to  my  colleagues  with  or 
without  the  Exon-Grassley  amend- 
ment, the  division  of  defense  and  do- 
mestic spending  is  within  the  purview 
of  the  Appropriations  Committee.  If 
defense  spending  is  put  on  the  table,  as 
I  expect  it  will  be  despite  my  objec- 
tions, then  I  submit  that  those  cuts  in 
defense  should  be,  at  a  maximum,  no 
greater  than  the  defense  percentage  of 
discretionary  spending.  If  defense  is  so 
slightly  reduced  it  is  something  they 
could  live  with  just  as  our  domestic 
spending  could  live  with  the  modest  re- 
ductions required  by  the  Exon-Grassley 
amendment. 

So,  in  conclusion,  I  want  to  remind 
my  colleagues  that  the  Exon-Grassley 
cut  will  indeed  reduce  our  deficits  by 
$26  billion  over  the  coming  5  years.  It 
is  the  only  deficit  reduction  effort  now 
alive  in  either  the  House  or  the  Senate. 
If  we  fail  to  accept  the  Exon-Grassley 
effort,  we  are  completely  ignoring  the 
need  for  further  spending  cuts  in  the 
budget  process  this  year.  It  will  not 
devastate  President  Clinton's  initia- 
tives. It  is  a  modest  cut  but  an  impor- 
tant cut  for  our  country  as  it  shows 
that  Congress  understands  that  it  can- 
not let  up  in  our  efforts  to  restore  fis- 
cal responsibility  to  our  Federal  budg- 
et. I  urge  my  colleagues  to  support  this 
budget  resolution  and  to  oppose  any  ef- 
fort to  reverse  the  $26  billion  in  spend- 
ing cuts  that  the  Exon-Grassley 
amendment  will  achieve. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  manager  of  this  amendment. 
Senator  Dodd,  I  yield  the  Senator  from 


Minnesota  4  minutes  from  the  time 
under  the  control  of  the  proponents  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Tennessee.  I 
have  a  tremendous  amount  of  respect 
for  both  of  my  colleagues  from  Ne- 
braska, but  I  am  in  profound  disagree- 
ment with  the  Senator  from  Nebraska 
on  this  question. 

The  Senator  from  Nebraska  has 
talked  about  the  need  for  deficit  reduc- 
tion. I  stepped  up  to  the  plate  and 
voted  for  the  reconciliation  bill,  and  I 
voted  for  a  $500  billion-plus  deficit  re- 
duction over  the  next  5  years,  and  I  was 
proud  to  do  so.  I  think  that  has  to  be 
one  goal  of  domestic  public  policy.  I 
disagreed  with  the  Senator  from  Iowa 
when  I  heard  him  talking  about  spend- 
ing. We  can  talk  about  this  as  invest- 
ment. I  said  to  Senator  Harkin,  as  we 
started  this  discussion,  that  I  really 
believe  that  if  we  have  not  learned  this 
lesson,  I  do  not  know  when  we  will:  Ei- 
ther we  invest  in  our  children  when 
they  are  young,  or  we  pay  the  price 
later  on. 

Mr.  President,  I  rise  to  support  this 
Dodd-Jeffords  amendment,  which 
would  transfer  $6  billion  to  special  ed— 
in  fiscal  year  1995,  $30  billion— over  5 
years.  It  takes  some  of  the  money  from 
the  obsolete  Milstar  program  and  some 
of  the  money  for  spending  on  intel- 
ligence, as  we  move  into  a  post-cold 
war  period  of  time.  Mr.  President,  I 
come  from  a  State — the  State  of  Min- 
nesota— where  we  believe  that  each  and 
every  child,  every  boy  and  girl,  ought 
to  have  the  opportunity  to  be  all  that 
she  or  he  can  be.  And  this  amendment 
is  in  that  spirit. 

The  reason  that  I  think  there  will  be 
bipartisan  support  for  this  amendment 
is  because  it  calls  for  some  investment 
in  special  education,  handicap  grants, 
preschool  grants,  grants  for  infants  and 
families,  deaf  and  blindness,  serious 
emotional  disturbance,  severe  disabil- 
ities, early  childhood  education,  and 
secondary  and  transitional  services. 

My  colleague  from  Iowa,  Senator 
Harkin.  perhaps  has  been  the  greatest 
and  strongest  voice  when  it  comes  to 
fighting  for  people  and  alongside  peo- 
ple with  disabilities.  Mr.  President, 
this  amendment  calls  for  an  invest- 
ment in  special  education — an  invest- 
ment that  we  should  make.  We  have 
not  made  near  the  commitment  that 
we  have  promised  as  a  Federal  Govern- 
ment in  this  area. 

This  is  but  a  small  amount  of  money. 
I  say  to  my  colleagues  that  given  the 
reasonableness  of  this  proposal,  part  of 
the  transfer  and  part  of  restoring  some 
of  the  cuts  and  investing  it  in  a  deci- 
sive and  important  area — that  is  to  say 
support  for  special  education — I  do  not 
think  my  colleagues  can  have  it  both 
ways. 

I  have  heard  Senators  get  up  here  on 
the  floor  in  this  debate  and  say  that 


they  are  for  special  education.  I  have 
heard  that  said  by  those  opposed  to  the 
Dodd-Jeffords  amendment.  You  cannot 
have  it  both  ways  and  say  you  are  for 
special  education  and  then  vote  against 
it.  It  is  not  your  words  that  count,  it  is 
your  vote.  All  of  us  know  that  well. 
That  is  how  people  in  our  States  hold 
us  accountable. 

So,  Mr.  President,  it  strikes  me  that 
this  amendment  is  eminently  reason- 
able. I  have  a  feeling  it  is  going  to  gen- 
erate bipartisan  support.  I  think  there 
is  broad-based  support  for  more  of  a 
commitment  to  special  education.  We 
know  from  what  we  hear  from  people  in 
our  States  the  strain  this  has  had  on 
the  local  school  districts  and  the  prop- 
erty tax  budget.  This  is  but  a  small 
step  in  the  right  direction.  Therefore,  I 
hope  we  see  this  amendment  pass  with 
strong  bipartisan  support. 

UNANI.MOUS-CONSENT  .'iGREE.MENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  or  in 
relation  to  the  Dodd  amendment  occur 
at  2:15  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  do  not  think  we  are  going 
to  use  all  of  the  time  in  opposition,  be- 
cause I  am  concerned  about  whether  we 
are  going  to  be  able  to  get  this  resolu- 
tion completed  on  time.  If  every 
amendment  uses  1  hour  on  each  side,  I 
do  not  think  we  are  going  to  get  there 
on  time.  Many  Senators  will  be  let 
down,  because  they  will  not  have  a 
chance.  We  may  yield  back  some  time. 
If  we  agree  with  the  unanimous  con- 
sent request  and  do  not  use  all  of  the 
time,  can  we  begin  another  amendment 
in  the  intervening  time,  so  as  to  ac- 
commodate the  2:15  vote? 

Mr.  SASSER.  Mr.  President,  I  have 
no  objection  to  that.  How  much  time  is 
remaining  on  the  Dodd  amendment? 

Mr.  DODD.  Why  do  we  not  move 
along  and  see  if  it  comes  to  that.  A 
couple  colleagues  came  by  and  asked 
how  long  this  would  be,  because  they 
had  to  be  off  the  Hill.  You  might  want 
to  check  with  some  people.  Some  of  our 
colleagues  are  working  on  an  assump- 
tion. 

Mr.  DOMENICI.  I  really  want  him  to 
get  the  2:15  time.  I  will  add  a  sentence 
and  see  if  it  meets  everybody's  ap- 
proval. If,  however,  we  finish  debate  on 
the  pending  amendment  prior  thereto, 
that  the  next  amendment  in  order  be 
called  up  and  debate  commence  on  it, 
and  nonetheless  that  debate  will  cease 
at  2:15  so  we  can  vote  on  the  pending 
amendment. 

Mr.  SASSER.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  also 
ask  unanimous  consent  that  on  disposi- 
tion of  the  Dodd-Jeffords  amendment. 
Senator  Boxer  be  recognized  to  offer 
an  amendment  regarding  children's 
programs,  and  that  upon  disposition  of 


the  Boxer  amendment.  Senator  LOTT 
be  recognized  to  offer  an  amendment 
regarding  defense,  nondefense  walls, 
and  mandatory  spending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Were  we  going  to 
agree  on  a  time  on  that  Boxer  amend- 
ment? 

Mr.  SASSER.  I  am  advised  that  Sen- 
ator Boxer  is  willing  to  do  20  minutes 
equally  divided. 

I  will  amend  my  unanimous-consent 
request  to  provide  that  the  time  on  the 
Boxer  amendment  not  exceed  20  min- 
utes, to  be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  SASSER.  I  ask  unanimous  con- 
sent, Mr.  President,  that  no  second-de- 
gree amendments  be  in  order  on  the 
Boxer  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  could 
we  get  two  things  in  addition,  that 
there  would  be  no  second-degree 
amendments  to  the  Lott  amendment? 

Mr.  HARKIN.  Reserving  the  right  to 
object,  I  have  not  seen  it  yet. 

Mr.  DOMENICI.  We  will  withdraw 
that. 

Mr.  HARKIN.  Yesterday,  when  this 
Senator  tried  to  offer  an  amendment, 
we  had  this  little  thing.  I  do  not  want 
to  preclude  the  fact  that  I  may  want  to 
second  degree  that. 

Mr.  DOMENICI.  Can  we  add  that 
when  the  amendments  have  been  dis- 
posed of— however  they  are  disposed 
of— the  Senator  from  New  Mexico  be 
recognized  to  offer  an  amendment? 

Mr.  SASSER.  Let  us  discuss  that.  I 
am  advised  by  staff  that  there  may  be 
an  amendment  that  we  want  to  bring 
up  on  our  side  before  proceeding  to  the 
Domenici  amendment. 
Mr.  DOMENICI.  I  have  no  objection. 
Mr.  HARKIN.  Can  I  ask  the  manager 
for  some  time? 

Mr.  SASSER.  The  manager  of  the 
amendment.  Senator  Dodd,  is  control- 
ling the  floor. 

Mr.  DODD.  Mr.  President.  I  yield  my 
colleague  from  Iowa  5  minutes. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  Senator.  I  rise  in  support  of  the 
amendment  by  Senators  Dodd  and  Jef- 
fords. 

The  amendment  transfers  $6  billion 
in  fiscal  year  1995  to  the  IDEA,  the  In- 
dividuals With  Disabilities  Education 
Act,  first  established  in  1975. 

As  chairman  of  the  subcommittee 
that  funds  education  programs,  IDEA 
has  always  been  among  my  highest  pri- 
orities, and  I  am  proud  of  the  increases 
we  have  achieved.  However,  our  ability 
to  appropriate  funds  for  IDEA  pro- 
grams is  limited  by  the  allotment  that 
is  provided  to  my  subcommittee. 

This  amendment  will  make  it  more 
likely  that  thousands  of  children  with 
disabilities  will  receive  the  education 


they  are  entitled  to  under  the  equal 
protection  clause  of  the  14th  amend- 
ment and  the  comparable  provision  in- 
cluded in  every  State  constitution  in 
this  Nation. 

I  want  to  do  two  things  with  my 
time.  I  want  to  explain  why  the  pro- 
gram is  a  good  investment.  Second,  1 
also  want  to  make  it  clear,  in  the 
strongest  possible  terms,  that  IDEA, 
the  Individuals  With  Disabilities  Edu- 
cation Act,  is  not  an  unfunded  man- 
date. The  idea  that  Congress  imposed  a 
mandate  to  educate  children  with  dis- 
abilities on  States  and  local  districts 
and  then  refused  to  pay  for  it  is  just 
plain  wrong. 

Instead,  the  right  of  children  with 
disabilities  to  a  free  appropriate  public 
education  is  a  constitutional  right  es- 
tablished in  the  early  1970's  by  two 
landmark  Court  cases:  Pennsylvania 
Association  for  Retarded  Children  ver- 
sus Commonwealth  in  1971  and  Mills 
versus  Board  of  Education  of  the  Dis- 
trict of  Columbia  in  1972.  In  both  of 
those  decisions,  the  Supreme  Court 
made  it  clear  that  the  responsibility 
for  educating  individuals  with  disabil- 
ities rests  with  States  and  local  school 
districts. 

The  House  and  Senate  reports  that 
accompanied  the  1975  statute  show  that 
its  drafters  were  largely  guided  by  the 
principles  laid  down  in  these  Court 
cases.  The  enforceable  right  to  a  free, 
appropriate  public  education  is  a  con- 
stitutional right,  not  a  mandate  from 
Congress. 

What  we  have  said  in  those  interven- 
ing years  is  that  we  sympathize  with 
the  States  and  local  school  districts 
and  we  will  help  them  in  meeting  their 
constitutional  duties. 

The  Supreme  Court  recognized  this 
in  a  1983  decision  in  which  it  quoted 
from  the  Senate  report,  which  said: 

It  is  the  intent  of  the  Committee  to  estab- 
lish and  protect  the  right  to  education  for  all 
handicapped  children  and  to  provide  assist- 
ance to  the  States  in  carrying  out  their  re- 
sponsibilities under  State  law  and  the  Con- 
stitution of  the  United  States  to  provide 
equal  protection  under  the  laws. 

So  let  us  be  clear  about  this.  I  know 
special  education  is  expensive.  No  one 
works  harder  than  I  do  to  increase  Fed- 
eral funding  to  help  the  States  meet 
their  responsibilities.  But  a  free,  appro- 
priate public  education  is  not  an  un- 
funded mandate.  It  is  a  basic  right 
guaranteed  by  the  Federal  and  State 
constitutions  of  this  country. 

So  I  wanted  to  make  that  clear. 

I  also  want  to  make  it  clear  that  I 
believe  we  in  the  Congress  have  a  re- 
sponsibility to  help  the  States  in  meet- 
ing their  constitutional  requirements, 
which  is  what  this  amendment  does 
and  why  I  am  supporting  this  amend- 
ment. The  purpose  of  the  amendment  is 
to  make  sure  that  every  child  receives 
that  education. 

I  want  to  join  with  my  colleague 
from  Minnesota  who  pointed  out  a  lit- 


tle bit  ago  to  my  friend  and  my  col- 
league from  Iowa  for  whom  I  have  the 
greatest  respect  and  friendship,  and  he 
knows  that.  When  he  said  that  spend- 
ing is  spending,  I  am  sorry  spending  is 
not  spending  in  every  case.  I  mean  we 
can  either  spend  smart  or  we  can  spend 
stupid.  If  we  do  not  put  money  into 
early  childhood  education  for  individ- 
uals with  disabilities,  then  later  on  we 
are  going  to  spend  a  heck  of  a  lot  more 
money  taking  care  of  them.  Let  me 
just  give  a  couple  examples. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARKIN.  Could  I  have  3  more 
minutes? 

Mr.  DODD.  Could  I  inquire  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  20  minutes. 

Mr.  DODD.  I  yield  3  additional  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  HARKIN.  Madam  President,  I 
have  talked  a  lot  about  Danny  Piper,  a 
young  man  with  Down's  syndrome  from 
Ankeny,  lA.  Some  20  years  ago  when 
Danny  was  bom,  doctors  told  his  par- 
ents that  Danny  should  be  institu- 
tionalized because  of  severe  mental  re- 
tardation. They  said  his  condition  was 
hopeless.  Fortunately,  Danny's  parents 
rejected  this  recommendation.  Instead, 
they  helped  Danny  take  advantage  of 
early  intervention  and  preschool  serv- 
ices, which  allowed  him  to  ultimately 
move  to  the  regular  classroom,  where 
he  not  only  did  very  well  but  also  be- 
came involved  in  community  service 
activities.  I  should  also  mention  that 
on  July  26,  1990,  Danny  joined  me  on 
the  White  House  lawn  for  the  signing  of 
the  Americans  With  Disabilities  Act. 

Today,  Danny  is  23  years  old  and 
works  20  hours  a  week  at  the  Ingram 
Corp..  the  largest  national  distributor 
of  videotapes  and  compact  discs.  Danny 
duplicates  tapes  and  discs  and  pack- 
ages them  for  distribution.  He  makes 
$6  an  hour,  loves  his  job,  and  has  not 
missed  a  day  of  work  in  years.  Danny 
also  works  out  regularly  at  the  local 
YMCA.  and  has  even  hired  a  personal 
trainer  with  his  own  money. 

Danny  is  grown  up  now,  and  like 
most  23-year-olds,  doesn't  want  to  live 
with  his  parents  anymore.  So  he  is  now 
working  to  find  his  own  apartment. 
Last  week  Danny's  parents  met  with 
an  individual  who  might  be  willing  to 
be  Danny's  roommate.  To  try  out  this 
new  relationship,  Danny  is  planning  to 
take  a  trip  to  Disney  World  with  his 
potential  roommate. 

Remember,  this  is  an  individual 
whom  doctors  pronounced  "hopeless" 
23  years  ago.  And  they  recommended 
institutionalizing  him  before  he  ever 
got  a  chance  to  show  what  he  could  do. 
Danny's  achievements  go  far  beyond 
any  financial  calculation— just  ask  his 
parents.  But  since  we  are  here  today  to 
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talk  about  money,  consider  this: 
Danny's  special  education  services 
have  cost  about  $63,000,  and  he  is  now  a 
working,  contributing,  taxpaying  mem- 
ber of  society— in  other  words,  he  will 
more  than  repay  this  investment  in 
him  and  his  personal  development.  On 
the  other  hand,  if  Danny's  parents  had 
listened  to  the  doctors,  the  costs  of  in- 
stitutionalizing Danny  would  have 
been  almost  $5  million  over  his  life- 
time. That's  more  than  70  times  the 
cost  of  his  special  education. 

This  is  how  our  investment  in  special 
education  pays  off.  Special  education 
works,  and  it's  one  investment  we 
truly  can't  afford  not  to  make. 

As  chair  of  the  Subcommittee  on  Dis- 
ability Policy,  I  recently  held  an  over- 
sight hearing  in  Iowa  regarding  the 
status  of  special  education.  I  will  never 
forget  the  testimony  of  Danette 
Crawford  at  the  hearing.  Danette,  who 
is  now  in  the  10th  grade,  has  severe  cer- 
ebral palsy.  She  received  early  inter- 
vention services  beginning  at  the  age 
of  8  months,  and  now  attends  her 
neighborhood  school  and  receives  all 
her  education  in  a  regular  classroom 
with  the  assistance  of  an  associate. 

I  asked  her  what  she  was  looking  for- 
ward to  in  the  future,  and  she  told  us  of 
her  desire  to  attend  an  Ivy  League 
school.  She  also  told  us: 

I'd  like  to  educate  people,  people  with  dis- 
abilities and  other  people  that  are  minorities 
that  might  be  considered  "different"  from 
regular  people.  And  if  I  can  malie  a  dif- 
ference, then  that's  my  goal  in  life. 
What  Danette's  testimony  tells  us  is 
that  people  with  disabilities  really 
aren't  different  from  everyone  else. 
Most  kids  who  work  hard  in  school 
dream  of  attending  Harvard  or  Yale  or 
Princeton.  And  most  kids  want  a  ca- 
reer that  will  help  them  make  a  dif- 
ference in  the  world.  Special  education 
helps  make  sure  that  children  with  dis- 
abilities, who  have  the  same  dreams  as 
you  and  I,  have  the  same  opportunities 
to  reach  those  dreams. 

Danny  and  Danette  have  done  well 
through  their  own  efforts  and  with  the 
help  of  special  education  services. 
Though  there  are  thousands  of  success 
stories  like  theirs,  we  also  know  that 
too  many  students  with  disabilities 
don't  fare  as  well. 

The  National  Longitudinal  Transi- 
tion Study  of  Special  Education  Stu- 
dents documents  that  we  still  have  a 
long  way  to  go  in  meeting  the  needs  of 
children  with  disabilities.  This  study 
showed  that: 

Students  with  disabilities  are  more 
likely  than  not  to  experience  difficul- 
ties in  school,  such  as  failing  grades, 
absenteeism,  and  being  held  back  a 
grade; 

Students  with  disabilities  are  much 
more  likely  to  drop  out  of  school  than 
their  nondisabled  peers.  Of  youth  aged 
15  to  20  years,  43  percent  of  youth  with 
disabilities  were  dropouts,  compared  to 
24  percent  of  youth  in  the  general  pop- 
ulation; and 


Young  people  with  disabilities  also 
are  much  less  likely  to  pursue  post- 
secondary  education  or  to  achieve  com- 
petitive employment  than  their  non- 
disabled  peers. 

These  data  show  that  when  we  fail  to 
provide  children  with  disabilities  with 
the  special  education  and  related  serv- 
ices to  which  they  are  entitled,  we  not 
only  deprive  them  of  their  right  to 
maximize  their  potential  like  their 
nondisabled  peers,  we  also  increase  the 
likelihood  that  we,  as  a  nation,  will  ul- 
timately pay  billions  of  dollars  in  in- 
creased dependency  costs  in  the  form  of 
welfare  payments. 

So  when  my  colleague  from  Iowa 
says  spending  is  spending,  I  beg  to  dif- 
fer. We  can  invest  this  money  in  the 
Danny  Pipers  of  this  country  and  give 
them  the  support  and  the  early  edu- 
cation they  need  so  they  can  be  self- 
sufficient,  so  they  can  work,  so  they 
can  live  by  themselves,  whatever  it 
might  be,  or  we  can  institutionalize 
them. 

If  we  take  the  course  offered  by  my 
colleague  from  Iowa  and  say,  no,  we 
are  not  going  to  invest  in  early  child- 
hood education  for  kids  with  disabil- 
ities, then  it  is  going  to  cost  them  a  lot 
more  money  unless  we  are  going  to  say 
forget  it,  and  we  just  throw  them  out 
in  the  street  and  let  them  die.  We  are 
not  going  to  do  that.  We  are  a  caring 
Nation.  So  let  us  do  it  smarter. 

What  Senator  DoDD  and  Senator  Jef- 
fords are  saying  is  let  us  invest  our 
money  a  little  bit  smarter.  Let  us  put 
it  into  these  kids  early  on  in  their  lives 
so  we  can  have  the  Danny  Pipers  of  the 
world  who  will  be  out  earning  their 
own  way.  Their  lives  will  be  better. 
Their  families'  lives  will  be  better  and, 
quite  frankly,  we  are  going  to  save  the 
taxpayers  a  ton  of  money. 

So  I  compliment  Senator  Dodd  and 
Senator  Jeffords  for  their  amend- 
ment, and  it  ought  to  be  passed  by 
those  who  want  to  see  us  actually  save 
money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President,  I  ask 
unanimous  consent  to  add  Senator 
Wellstone  of  Minnesota,  Senator 
Carol  Moseley-Braun  of  Illinois,  and 
Senator  Harkin  of  Iowa  as  cosponsors 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOMENICI.  Madam  President, 
how  much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  30  min- 
utes. 

Mr.  DOMENICI.  Senator  NUNN  is  on 
the  floor.  I  yield  5  minutes  to  Senator 
NUNN. 

Mr.  NUNN.  Madam  President,  I 
thank  the  Senator  from  New  Mexico. 

Madam  President,  as  we  all  know  the 
budget  resolution  does  not  cut  specific 
programs  and  it  is  going  to  be  up  to  the 


Department  of  Defense  to  take  a  look 
at  the  lower  line  of  the  budget  if  it 
comes  out  lower  and  make  rec- 
ommendations about  any  exchanges 
that  have  to  be  made  in  the  Armed 
Services  Committee  and  the  Armed 
Services  Committee  and  the  Appropria- 
tions Committees  will  determine  which 
programs  are  cut. 

So  make  no  mistake  about  it,  and 
whether  you  are  for  or  against  Milstar 
you  are  not  cutting  Milstar  on  the 
floor  here  today.  You  may  be  indicat- 
ing that  is  what  you  think  will  be 
done,  but  the  decision  on  that  will  be 
made  by  the  two  committees  and  then 
by  the  Senate  as  a  whole  when  we 
bring  up  the  Authorization  Committee 
and  the  Appropriations  Committee  bill. 

So  what  we  are  doing  today  is  simply 
another  cut  in  defense  and  shifting  it 
to  domestic  programs.  This  can  go  on 
and  on,  and  this  is  why  we  should  have 
firewalls.  But,  of  course,  we  have  every 
right  on  the  budget  resolution  to  make 
these  distinctions,  and  this  is  the  place 
it  ought  to  be  settled.  Once  it  is  settled 
here,  then  it  ought  to  be  settled  for  the 
year.  And  I  would  hope  that  this  debate 
would  indicate  that  and  I  would  hope 
that  later  on  in  this  debate  we  will  be 
able  to  address  a  firewalls  amendment 
so  that  cuts  in  defense  would  come  off 
the  deficit  and  not  simply  be  shifted  to 
other  programs. 

Madam  President,  I  am  absolutely 
sure  that  the  Senator  from  Connecti- 
cut has*a  worthy  program  in  mind 
when  he  shifts  these  funds.  I  hope  we 
vote  against  this  amendment.  I  do 
think  that  arguments  against  Milstar, 
even  though  we  really  are  not  cutting 
Milstar  here,  it  is  just  a  notional  kind 
of  way  of  taking  money  from  defense 
and  putting  it  in  domestic  programs. 
But  the  Milstar  arguments  I  have 
heard  have  in  many  areas  been  totally 
erroneous  and  basically  attack  Milstar 
as  it  was  3  years  ago  and  not  as  it  is 
now. 

The  Armed  Services  Committee  had 
many  of  the  same  objections  that  I 
have  heard  on  the  floor  to  the  Milstar 
program.  We  felt  it  was  geared  too 
much  to  the  cold  war.  We  felt  that  the 
Milstar  program  was  geared  far  too 
much  to  surviving  a  nuclear  conflict, 
an  all-out  nuclear  war,  on  a  worldwide 
basis. 

That  is  the  reason  our  Armed  Serv- 
ices Committee  zeroed  the  program  out 
in  our  bill.  We  zeroed  it  out  and  then 
we  got  the  Department  of  Defense  in 
the  conference  to  agree  to  very  sub- 
stantial changes  in  the  Milstar  pro- 
gram. 

So  the  attack  we  have  heard  today 
has  been  against  the  Milstar  program 
as  it  existed  about  3  years  ago  and  has 
almost  nothing  to  do  with  the  Milstar 
program  as  it  is  now. 

What  was  changed?  One  thing  that 
was  changed  according  to  all  the 
records  and  this  is  indisputable — this  is 
not  a  question  of  fact — our  committee 


insisted  that  the  special  survivability 
capabilities  of  all-out  nuclear  war  be 
substantially  and  virtually  completely 
eliminated  because  we  did  not  think 
that  was  necessary.  We  felt  we  could 
save  money.  We  also  insisted  that 
there  be  significant  reduced  commu- 
nications capacity  to  communicate 
with  strategic  nuclear  forces. 

We  greatly  insisted  there  be  a  great 
expansion  of  Milstar's  capability  to 
provide  rapid  and  secure  communica- 
tions to  our  tactical  commanders  in 
the  theater. 

In  short.  Madam  President,  we  asked 
that  this  program  be  made  and  geared 
much  more  to  a  conventional  tactical 
program  and  much  less  to  a  nuclear 
program,  and  we  felt  that  that  was  nec- 
essary. In  total,  the  restructuring 
trimmed  Milstar's  total  program  cost 
by  $13  billion.  So  this  program  is  a  sub- 
stantially different  program  than  it 
was  3  years  ago. 

Madam  President,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute,  20  seconds. 

Mr.  NUNN.  I  thank  the  Chair. 

I  would  just  like  to  read  very  quickly 
here  General  Shalikashvili's  answer  to 
a  question  about  what  Milstar  is  all 
about.  This  is  a  very  recent  dialog  in 
the  committee. 

General  Shalikashvili  says,  quoting 
him: 

The  Milstar  system  will  support  theater 
command  and  control,  tactical  combat 
forces,  unscheduled  service  for  submarines 
and  special  operation  forces,  and  strategic 
warning  and  SIOP  e.xecution. 

Milstar  will  satisfy  many  key  require- 
ments critical  to  successful  military  oper- 
ations by  a  power-projection  force: 

Antijam— Milstar  communications  are  vir- 
tually immune  to  jamming:  the  message 
goes  through,  always. 

Covert — Milstar  provides  low  probability  of 
intercept/detection,  use  will  not  compromise 
submarine,  special  operations  forces,  and 
other  user  locations  to  enemy  listening  sta- 
tions. 

Deployability  and  Mobility— Milstar  ter- 
minals— 

These  are  the  receiving  units  that 
will  be  in  the  forward  areas. 

Milstar  terminals  will  deploy  using  tac- 
tical airlift  and  move  with  front-line  forces. 

Coverage  and  Connectivity— a  complete 
constellation  of  four  satellites  will  assure 
worldwide  access  anywhere  (except  the  polar 
regions),  anytime  warfighters  need  it. 

Interoperability: 

This  has  been  one  of  our  big  problems 
in  tactical  communications: 

Army.  Navy.  Air  Force  and  Marines — 
Milstar  will  enable  immediate  communica- 
tions between  the  Services. 

Reachback — Milstar  will  enable  commu- 
nications out  of  theater  without  reliance  on 
foreign-based  ground  relays  vulnerable  to  de- 
struction, sabotage,  or  host  nation  poli- 
tics. *  *  * 

It  will  also  enable  the  Army's  Mobile  Sub- 
scriber Equipment  system  to  provide  global 
communications  to  commanders  on  the 
move. 

Madam  President,  I  ask  unanimous 
consent  that  the  text  of  this  question 
and  answer  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Question.  The  first  Milstar  was  recently 
launched.  The  plan  is  to  launch  a  second 
Milstar  with  low  data  rate,  to  be  followed  by 
four  more  satellites  with  medium  data  rate 
capabilities.  General  Shalikashvili.  can  you 
comment  on  what  an  important  aisset  this 
will  be  to  our  forces? 

Answer.  Yes.  the  Milstar  system  will  sui>- 
port  theater  command  and  control,  tactical 
combat  forces,  unscheduled  service  for  sub- 
marines and  special  operations  forces,  and 
strategic  warning  and  SIOP  execution. 

Milstar  will  satisfy  many  key  require- 
ments critical  to  successful  military  oper- 
ations by  a  power-projection  force: 

Antijam— Milstar  communications  are  vir- 
tually immune  to  jamming:  the  message 
goes  through,  always. 

Covert — Milstar  provides  low  probability  of 
intercept/detection,  use  will  not  compromise 
submarine,  special  operations  forces,  and 
other  user  locations  to  enemy  listening  sta- 
tions. 

Deployability  and  Mobility — Milstar  ter- 
minals will  deploy  using  tactical  airlift  and 
move  with  front-line  forces. 

Coveage  and  Connectivity— a  complete 
constellation  of  four  satellites  will  assure 
worldwide  access  anywhere  (except  the  polar 
regions),  anytime  warfighters  need  it. 

Interoperability:  Army.  Navy,  Air  Force, 
and  Marines — Milstar  will  enable  immediate 
communications  between  the  Services. 

Reachback — Milstar  will  enable  commu- 
nications out  of  theater  without  reliance  on 
foreign-based  ground  relays  vulnerable  to  de- 
struction, sabotage,  or  host  nation  politics. 

As  the  terminal  population  increases  and 
the  medium  data  rate  capability  is  added. 
Milstar  will  provide  the  above  capabilities 
and  more  data  to  combat  commanders  faster. 
It  will  also  enable  the  Army's  Mobile  Sub- 
scriber Equipment  (MSE)  system  to  provide 
global  communications  to  commanders  on 
the  move. 

In  short,  Milstar  will  enable  efficient  syn- 
chronization of  combat  power  and  will  not  be 
vulnerable  to  enemy  efforts  to  deny  us  this 
capability.  No  other  satellite  system  in  ex- 
istence can  provide  the  flexibility  and  assur- 
ance of  uninterruptable.  communications  of 
Milstar. 

Mr.  NUNN.  Madam  President,  in 
short,  the  Milstar  Program  is  the  heart 
of  our  ability  to  communicate  in  the 
field  with  tactical  units  and  to  be  able 
to  have  those  units  linked  not  only 
with  each  other  but  back  to  the  field 
commanders.  It  is  the  heart  of  one  of 
our  great  advantages  in  terms  of  Amer- 
ica's position  in  the  world  now,  and 
that  is  the  ability  to  communicate 
with  modern  technology. 

So  I  would  argue  against  this  amend- 
ment on  two  grounds.  One  is  that  the 
Milstar  Program  itself  is  an  important 
part  of  our  military  capability;  and, 
second,  this  is  just  another  way  of  tak- 
ing money  out  of  defense  and  putting  it 
in  a  domestic  program.  As  important 
as  that  program  is — and  I  am  sure, 
knowing  the  Senator  from  Connecti- 
cut, that  it  is  important — I  do  not  be- 
lieve we  should  continue  to  deplete  our 
military  forces. 

We  are  bringing  them  down  very  rap- 
idly.   We    have    reduced    the    military 


forces  by  one-third  in  the  last  10  years. 
We  have  reduced  its  overall  purchasing 
power.  We  still  have  danger  spots  in 
the  world.  All  we  have  to  do  is  read  the 
daily  papers  to  understand  that. 

I  thank  the  Chair  and  I  thank  my 
colleagues.  I  urge  the  defeat  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  yield  whatever  time  my 
colleague  from  Tennessee  desires. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President,  this 
amendment,  I  think,  is  a  splendid  bi- 
partisan effort  on  the  part  of  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords] to  do  something  about  the  ur- 
gent problem  of  education  in  this  coun- 
try today. 

The  Dodd-Jeffords  amendment  will 
add  $30.5  billion  to  function  500  for  edu- 
cation and  it  cuts  $9.5  billion  from 
function  050,  the  defense  function  of 
the  budget.  The  amendment  also 
spends  some  of  the  money  from  the 
Exon-Grassley  amendment,  but  what 
finer  way  to  do  it. 

This  amendment  shifts  Federal  dol- 
lars from  the  military  side  to  the  edu- 
cation side.  As  we  have  heard  earlier, 
what  it  does,  it  cancels  what  is  essen- 
tially, in  my  view,  a  cold  war  relic — 
Milstar.  It  takes  a  bite  out  of  the  enor- 
mous Intelligence  Committee  budget. 

It  is  an  amazing  thing  to  me  that, 
even  with  the  cold  war  over,  the  intel- 
ligence budget  is  still  funded  at  essen- 
tially the  same  level  it  was  before  the 
collapse  of  the  Soviet  Union;  and  this 
in  the  face  of  statements  made  by  the 
leaders  of  the  intelligence  community 
in  this  country  that  at  least  60  percent 
of  their  budget  went  to  either  gather 
intelligence  against  the  old  Soviet 
Union  or  to  counteract  intelligence  ef- 
forts of  the  old  Soviet  Union.  And  even 
though  the  old  Soviet  Union  is  no 
longer  there,  according  to  public  ac- 
counts, we  are  still  spending  in  the 
neighborhood  of  $30  billion  for  intel- 
ligence. 

But  the  Senator  from  Connecticut 
and  the  Senator  from  Vermont  under- 
stand where  the  real  problems  are  and 
where  the  real  threats  are  to  this  coun- 
try. And  the  real  threat  is  that  we  are 
not  allocating  enough  of  our  invest- 
ments, we  are  not  investing  enough  re- 
sources in  the  most  precious  resource 
we  have,  and  that  is  the  children  of 
this  country. 

If  we  invest  in  education  of  our  chil- 
dren, we  are  going  to  reap  a  return  on 
that  investment  that  is  very,  very  sig- 
nificant, indeed.  If  we  continue  to 
spend  this  money  on  a  relic  of  the  cold 
war,  if  we  continue  to  spend  it  on  Intel- 
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ligence  or  spies  or  counterspies  or 
whatever  they  do  over  there  at  the  CIA 
and  the  Defense  Intelligence  Agency, 
what  are  we  going  to  get  out  of  that? 
They  can  make  some  economies  over 
there  in  that  intelligence  budget,  and 
we  can  do  without  Milstar,  but  we  can- 
not do  without  educating  our  children. 

Let  me  just  remind  my  friend  from 
Vermont  and  my  friend  from  Connecti- 
cut, when  this  country  came  out  of 
World  War  II,  we  passed  something 
called  the  GI  Bill  of  Rights.  That  was 
the  largest  investment  to  date  that 
this  country  had  ever  made  in  allowing 
our  young  people  and  veterans  coming 
out  of  that  war  to  go  to  a  college  or 
university;  the  greatest  commitment 
of  resources  we  had  ever  made.  And 
some  criticized  it. 

But  what  was  the  result?  In  many, 
many  families,  the  overwhelming  num- 
ber of  them,  the  first  person  to  get  a 
college  education  in  that  family,  ever, 
got  it  through  the  GI  Bill  of  Rights. 

And  what  about  that  investment? 
When  those  young  men  and  women 
started  coming  out  of  those  colleges  in 
the  late  forties  and  the  early  fifties, 
they  precipitated  the  greatest  eco- 
nomic expansion  this  country  had  ever 
seen,  with  their  expertise  in  engineer- 
ing, in  physics,  in  all  of  the  sciences 
and  in  the  social  sciences.  Our  country 
was  infinitely  better  off  culturally,  so- 
cially, economically,  and  stronger  in 
every  way  because  of  that  investment 
in  education. 

Well,  this  very  splendid  bipartisan 
amendment  that  we  have  before  us 
today,  offered  by  our  friend  from  Con- 
necticut and  our  friend  from  Vermont, 
does  essentially  the  same  thing  and 
tracks  down  the  same  course.  And 
what  these  Senators  are  saying  is:  We 
need  to  invest  more  in  education.  We 
can  afford  to  invest  less  in  exotic  mili- 
tary hardware  and  less  in  the  gumshoe 
business  in  this  time  in  which  we  live 
now. 

I  commend  them  and  congratulate 
them  for  working  together  in  a  biparti- 
san way  to  bring  this  very  fine  amend- 
ment to  the  floor.  I  suspect  if  the  par- 
ents and  the  teachers  of  this  country 
could  come  to  this  Senate  today  and 
vote,  by  an  overwhelming  margin  the 
parents  and  teachers  of  this  country 
would  vote  for  the  Dodd-Jeffords 
amendment.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Madam  President,  how 
much  time  remains  on  each  side  of  this 
issue? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  controls  8  min- 
utes and  18  seconds;  the  Senator  from 
New  Mexico  controls  24  minutes. 

Mr.  DODD.  Madam  President,  I  in- 
quire of  the  Senator  from  New  Mexico, 
if  he  is  within  earshot,  as  to  whether  or 
not  they  intend  to  yield  back  the  re- 
mainder of  their  time?  We  can  wrai)-up 


here  very  quickly  and  then  move  to  the 
next  amendment.  I  do  not  want  to 
yield  back  all  the  time  and  then  have 
24  minutes  be  used  in  opposition  to  the 
amendment. 

Madam  President,  I  yield  2  minutes 
to  my  colleague  from  Vermont. 

Mr.  JEFFORDS.  Madam  President, 
first  of  all  I  commend  the  chairman  of 
the  Budget  Committee  for  a  very  excel- 
lent statement  which  puts  things  in 
perspective. 

I  would  like  to  make  my  colleagues 
aware  that  investment  in  1947  to  meet 
the  education  crisis  of  that  time,  was 
about  $30  billion  in  constant  dollars 
today.  Back  in  those  days,  that  was  a 
lot  of  money  and  a  big  percentage  of 
the  budget.  It  raised  the  percentage  of 
Federal  spending  in  education  from 
about  the  percentage  we  are  at  now  to 
10  percent. 

I  think  it  is  important  to  recognize 
that,  because  that  was  the  kind  of  com- 
mitment which  paid  off  so  much  for 
this  Nation  in  its  ability  to  recon- 
struct, not  only  this  country,  but  also 
to  assist  with  the  educational  capacity 
of  the  rest  of  the  world.  It  was  a  big 
factor  in  bringing  down  the  Berlin  Wall 
and  ending  the  cold  war. 

Second,  we  are  in  a  crisis,  and  I  will 
speak  more  about  that  later  if  we  have 
time.  But  let  me  quote  from  the  1983 
At-Risk  Report  by  the  Reagan  adminis- 
tration. 

If  an  unfriendly  foreign  power  had  at- 
tempted to  impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  might  well  have  viewed  it  as  an  act  of 
war. 

I  cannot  overemphasize  in  my  opin- 
ion, and  the  opinion  of  businessmen 
and  educators  across  the  country,  that 
is  an  accurate  description  of  where  our 
educational  system  is  today. 

When  I  first  came  to  the  Senate  and 
was  on  the  Education  Committee,  a 
group  of  CEO's,  the  Business  Round- 
table,  came  to  me  and  asked  me  to 
meet  with  them.  I  expected  they  would 
talk  to  me  about  the  problems  of  tax- 
ation and  the  problems  of  resources 
and  all  those  sort  of  things  in  the  in- 
dustrial world.  What  they  asked  me, 
was  to  do  what  I  could  to  fully  fund  the 
Head  Start  Program.  They  recognized, 
as  we  must  recognize,  that  unless  we 
start  at  that  early  age — whether  it  is 
for  those  with  disadvantages  or  not — 
we  will  not  end  the  problems  of  edu- 
cation that  threaten  this  Nation  eco- 
nomically and  socially. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  DODD.  Madam  President,  if  my 
colleague  would  like  an  additional  2 
minutes  I  will  be  glad  to  yield  it  to 
him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Yes,  I  would  like  to 
emphasize  another  aspect. 

My  colleague  from  Connecticut  out- 
lined the  impact  we  have  had  on  spe- 


cial education  and  the  impact  we  have 
had  on  property  taxes  that  relate  to  it. 
My  town  meetings  just  finished  in 
March  of  this  year.  In  my  own  school 
district,  only  2  of  10  towns  were  able  to 
pass  the  school  budget.  The  whole  cri- 
sis revolved  around  the  increased  costs 
of  special  education. 

Whether  it  will  mean  a  reduction  in 
property  taxes  or  not.  I  assure  my  col- 
leagues what  we  do  today  will  reduce 
the  burden  on  property  taxes  and  at 
least  not  make  them  any  more  burden- 
some than  they  are. 

We  used  to  have  balanced  programs 
in  our  school.  Senator  Javits,  who 
many  Members  here  remember  well,  es- 
tablished years  ago  a  program  for  the 
gifted  and  talented.  That  was  a  good 
program  and  it  balanced  things  out.  It 
said  we  have  gifted  and  talented  young 
people  in  this  country  who  need  to  be 
brought  to  their  fullest  performance 
levels.  We  dedicated  resources  to  that. 

But  since  the  burden  has  been  placed 
on  special  education  in  these  older 
communities,  and  in  the  States,  that 
money  being  spent  for  our  gifted  and 
talented  has  shrunk  so  far  that  out  of 
the  $247  billion  we  spend  on  the  K 
through  12  programs  now,  only  $9  mil- 
lion of  Federal  funds  are  provided  to 
the  gifted  and  talented.  That  has  cre- 
ated a  crisis  for  us  as  we  look  to  the  fu- 
ture, recognizing  that  only  if  we  bring 
our  talented  students  forward  can  we 
maintain  the  kind  of  educational  ca- 
pacity that  we  need  to  provide  the 
brains  to  the  Nation's  corporations 
that  will  make  the  country  what  we 
want  it  to  be  in  the  next  century. 

The  PRESIDING  OFFICER.  WTio 
yields  time? 

Mr.  DODD.  The  Senator  from  New 
Mexico  is  here  on  the  floor.  I  would  say 
to  my  colleague  from  New  Mexico,  if  he 
cares  to  wrap-up  and  then  we  can  move 
onto  the  next  amendment? 

Mr.  DOMENICI.  Senator,  could  we 
have  a  minute  quorum  call?  I  wanted 
to  engage  in  a  conversation. 

Mr.  DODD.  I  do  not  mind,  counting  it 
against  the  Senator's  time,  because  we 
are  almost  out  of  time. 

Mr.  DOMENICI.  Oh.  yes.  Counting  it 
as  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President,  so 
Senators  will  know,  we  are  going  to  be 
through  in  about  6  minutes.  Then  Sen- 
ator Boxer  is  going  to  lay  down  her 
amendment  pursuant  to  the  previous 
request. 

There  are  not  very  many  Senators  in 
this  body  that  I  have  more  respect  for 
and  work  more  closely  with  on  a  num- 


ber of  issues  than  Senator  Dodd.  But. 
frankly.  I  think  the  arguments  have 
been  made  as  to  why  we  should  not 
adopt  this  amendment —  let  me  just  re- 
peat them  in  my  own  language,  as  I  un- 
derstand things.  I  say  to  my  good 
friend  from  Connecticut,  if  in  fact  his 
amendment  was  adopted.  I  regret  to 
tell  him  that  there  is  very  little  prob- 
ability that  education  program  that  he 
so  much  is  working  for.  he  and  Senator 
Jeffords  from  Vermont — that  part  of 
education  that  has  that  mandate  on  it 
that  requires  the  States  and  localities 
to  put  so  much  resource  in  it — there  is 
little  probability  that  discretionary 
money,  having  been  put  back,  will  go 
to  those  accounts. 

I  know  that  is  my  view.  The  Senator 
is  very  welcome  when  he  stands  up  to 
say  what  his  view  is.  But.  frankly.  I 
think  it  is  time  to  play  square  with  ev- 
erybody about  moving  this  discre- 
tionary money  around  as  if  it  was 
meaningful.  It  may  come  as  a  shock  for 
Senators  to  know,  but  in  my  quest  for 
information  I  found  since  the  Budget 
Act  was  adopted,  two  times  in  the  his- 
tory of  20  years  have  the  appropriators 
adopted  the  functional  totals  that  ap- 
pear in  budget  resolutions. 

That  is  big  language.  What  does  it 
mean?  It  means  the  priorities  set  in 
the  budget  resolution  or  amended  on 
the  floor  and  put  in  the  budget  resolu- 
tion, are  an  expression  of  desire,  noth- 
ing more.  Because  only  twice  have  the 
appropriators.  when  they  took  the  dol- 
lars and  doled  them  out  to  the  sub- 
committees, which  is  their  prerogative 
under  current  law.  have  they  looked  at 
the  function  "education."  which  my 
good  friend  is  amending— and  if  he  were 
to  win.  there  would  be  a  dollar  number 
in  that  function  which,  if  the  Senator 
from  Connecticut  and  the  Senator  from 
Vermont  have  their  way  in  appropria- 
tions— they  would  say  put  all  this  new 
money  in  this  program.  The  truth  of 
the  matter  is  only  twice  in  20  years  has 
that  function  been  transferred  right 
over  and  funded  exactly  at  the  levels 
suggested  by  the  budget  resolution. 

So  I  do  not  think — as  much  as  the 
two  Senators  on  the  floor  espousing 
this  speak  of  the  desperate  and  dire 
need — I  do  not  think  everybody  need 
construe  it  as  an  amendment  that  in- 
deed dramatically  increases  the  Fed- 
eral share  of  aid  for  special  education. 

It  will  add  to  the  discretionary  ac- 
counts and  be  made  available  for  the 
appropriators  to  spend  in  discretionary 
or  defense  accounts  so  long  as  they 
meet  the  cap. 

The  Senators  can  say  nonetheless  it 
is  a  very  important  vote;  it  does  put 
back  half  of  the  deficit  savings  of  the 
Exon  amendment.  That  is  undisputed. 
So  we  will  save  that  much  less  in  terms 
of  the  next  5  years  as  we  apply  this 
budget  resolution.  Now  that  will  hap- 
pen because  that  is  part  of  the  caps 
which  must  be  enforced  in  their  total- 
ity. So  it  will  happen. 


Second.  I  just  want  to  say.  it  is  fairly 
easy  to  take  an  amendment  and  say  I 
want  something  that  is  very  impor- 
tant, that  everybody  is  going  to  think 
is  very  important,  and  I  want  to  take 
some  money  out  of  defense  to  do  it.  I 
fault  nobody  for  that,  other  than  to 
say,  again,  it  does  not  always  happen 
that  way,  even  if  you  vote  for  it  in  this 
manner.  But  I  am  going  to  assume  that 
the  sponsors  are  serious  about  that 
and.  therefore.  I  just  say  the  President 
of  the  United  States  happens  to  be 
right;  he  does  not  think  we  ought  to 
cut  defense  anymore.  He  made  an  elo- 
quent plea  for  it  in  his  State  of  the 
Union  Address.  In  fact.  I  think  he  said 
it  three  different  ways,  that  we  had  cut 
defense  enough,  do  not  cut  it  anymore. 

My  suggestion  is  that  the  Senators 
who  want  more  funding  in  this  special 
education  ought  to  start  fighting  very 
quickly  for  more  funds  in  the  appro- 
priations process.  And  they  might  be 
surprised.  They  might  get  more  funds 
even  if  this  amendment  is  not  adopted, 
because  it  is  strictly  up  to  the  appro- 
priators as  to  whether  they  do  it  or 
not. 

I  yield  the  floor  and  yield  back  any 
time  I  might  have. 

Mr.  DODD.  Madam  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  22  seconds. 

Mr.  DODD.  Madam  President,  let  me 
wrap  up  here.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Madam  President,  let  me 
respond  to  my  colleague  from  New 
Mexico.  With  the  adoption  of  the  Exon- 
Grassley  amendment,  defense  is  going 
to  be  adversely  affected  regardless  of 
whether  or  not  this  amendment  is  ap- 
proved. 

Let  me  say  to  my  colleague  from 
New  Mexico,  the  Senator  from  Iowa, 
who  chairs  the  Labor-HHS  Appropria- 
tions subcommittee  and  who  doles  out 
the  money  for  special  education,  is  a 
cosponsor  of  thi^  amendment.  I  agree 
that  unless  Members  decide  to  back 
what  we  are  doing  in  the  appropria- 
tions process,  he  is  right,  we  are  in 
trouble.  I  know  of  no  other  way  to  fur- 
ther that  cause  than  to  establish  our 
priorities  collectively  in  the  budget 
process.  By  doing  so  we.  as  a  body,  may 
speak  and  say  this  is  important.  The 
fact  that  the  chairman  of  the  commit- 
tee who  will  make  the  decision  on  the 
final  funding  issues  is  a  cosponsor  of 
the  amendment.  I  think  enhances  our 
chances. 

But  more  important  is  the  substance 
of  what  we  are  talking  about:  Property 
taxes,  the  American  dream  of  owning  a 
home.  Here  we  have  a  tax  at  the  local 
level  which  is  growing  in  leaps  and 
bounds.  The  pressure  on  the  local  com- 
munities   is   staggering.    This   amend- 


ment says  that  additional  Federal  re- 
sources should  go  to  try  to  reduce  the 
local  and  State  commitment  that  is 
presently  taxing  them  so  much,  and 
have  the  Federal  Government  live  up 
to  its  commitments.  We  are  not  even 
close  to  meeting  our  commitment. 

If  we  speak  with  one  voice  here,  if 
the  Senator  from  New  Mexico,  my  good 
friend,  would  support  me  on  this 
amendment— he  sits  on  the  Appropria- 
tions Committee — with  his  backing  and 
the  backing  of  the  Senator  from  Iowa, 
we  might  do  something  for  local  prop- 
erty taxpayers. 

He  is  right;  we  cannot  guarantee  it. 
But  if  my  colleagues  say  this  is  impor- 
tant today,  I  am  willing  to  bet  we  will 
get  it  done  in  the  appropriations  proc- 
ess. But  if  we  walk  away  from  it,  he  is 
right,  we  will  go  off  and  spend  the 
money  someplace  else  and  the  local 
property  taxpayer,  once  again,  will  be 
hit  between  the  teeth.  Here  is  an  op- 
portunity to  provide  relief. 

I  urge  the  adoption  of  this  amend- 
ment. 

INCREASED  FUNDING  FOR  SPECIAL  EDUCATION  IN 
BUDGET  RESOLirnON 

Mr.  DOLE.  Madam  President,  we  had 
a  vote  today  to  increase  special  edu- 
cation funding,  and  I  voted  against  it. 
I  was  not  happy  about  that.  Since  com- 
ing to  the  Senate  25  years  ago,  I  have 
been  a  vigorous  advocate  on  behalf  of 
people  with  disabilities. 

Indeed,  in  1975  I  voted  for  the  original 
Education  For  All  Handicapped  Chil- 
dren Act,  which  sought  for  the  first 
time  to  ensure  that  students  with  a 
disability  had  equal  opportunity  for  an 
education.  In  that  legislation.  Congress 
made  a  promise  to  help  our  Nation's 
schools  with  the  high  cost  of  educating 
children  with  disabilities.  We  said  we 
would  pick  up  40  percent  of  the  extra 
costs.  But  our  followthrough  has  been 
dismal.  This  year  we  came  through 
with  a  whopping  8  percent.  That's 
right,  8  percent.  The  net  result  is  that 
today  we  are  shortchanging  our  Na- 
tion's schools  by  almost  $8  billion  a 
year. 

Madam  President,  I  would  have  voted 
for  this  measure  if  the  offsets  were  ac- 
ceptable. I  regret  that  no  one  ap- 
proached me  or  my  staff  as  this  amend- 
ment was  being  developed,  because  to- 
gether we  might  have  arrived  at  some 
agreement.  Next  time  I  hope  we  can 
work  together. 

Madam  President,  I  also  want  to 
make  another  point.  We  could  have 
fully  funded  our  special  education 
promise  a  long  time  ago  if  we  would 
focus  on  our  proper  responsibilities. 
But  instead  of  paying  for  what  is  due 
before  starting  something  new,  the 
Senate  has  gone  on  an  education  spend- 
ing spree.  Over  just  the  last  9  months, 
we  passed  National  Service,  Goals  2000. 
Safe  Schools  Act.  and  School  to  Work. 
In  total,  the  Senate  has  voted  to  au- 
thorize over  $4  billion  in  new  spending. 

In  fact,  if  we  paid  for  special  edu- 
cation as  promised,  schools  would  have 
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far  more  money  themselves  to  pay  for 
reforms  and  new  programs  they  need. 

Madam  President,  it  is  past  time  we 
got  our  education  house  in  order.  Next 
time  when  we  are  tempted  to  vote  in 
favor  of  some  new  and  maybe  even 
worthwhile  program,  let  us  remember 
what  our  priorities  should  be.  And  in 
my  view,  special  education  funding 
should  be  one  of  our  top  education  pri- 
orities. 

Mrs.  FEINSTEIN.  Madam  President. 
I  rise  today  to  oppose  the  Dodd  amend- 
ment and  in  support  of  the  Milstar  Pro- 
gram. 

I  do  not  oppose  increasing  Federal 
funding  for  special  education  pro- 
grams. In  fact,  in  the  past  I  have  voted 
in  favor  of  resolutions  calling  on  Con- 
gress to  increase  the  Federal  contribu- 
tion to  educating  children  with  disabil- 
ities. However,  I  do  not  think  that  this 
increase  in  funding  should  come  at  the 
expense  of  the  Milstar  Program  and 
U.S.  national  security. 

And,  Defense  Secretary  Perry  and 
the  Joint  Chiefs  of  Staff  also  agree 
that  Milstar  is  important  to  U.S.  na- 
tional security  and  strongly  support 
the  program. 

Let  me  read  a  quote  from  Secretary 
Perry. 

Some  people  consider  Milstar  a  cold  war 
relic.  We  have  totally,  beginning  already 
with  the  Bush  Administration  and  continu- 
ing under  this  Administration,  completely 
reconfigured  that  system  so  that  many  of 
the  factors  which  made  it  so  expensive — 
which  is  the  ability  to  withstand  nuclear 
blasts  and  so  on— those  features  no  longer 
exist  in  Milstar.  What  does  exist  in  Milstar 
is  the  ability  to  connect  our  tactical  units 
worldwide  with  high  quality,  high  resolu- 
tion, digital  data,  so  they  can  pass  demands 
back  and  forth,  they  can  pass  targeting  data, 
they  can  pass  intelligence  information,  and 
it  does  it  in  such  a  way  which  is  highly  re- 
sistant to  interference,  such  as  jamming. 

So,  Milstar  is  no  longer  a  cold  war 
relic  that  was  designed  to  meet  strate- 
gic threats,  such  as  a  nuclear  war.  In 
fact,  Milstar  will  be  used  in  many  tac- 
tical environments.  The  whole  point  of 
producing  the  1,200  remote  Milstar  ter- 
minals is  so  our  troops  in  the  field  can 
communicate  directly  with  other 
forces  and  commanders  anywhere  in 
the  world. 

Under  a  conventional  war  scenario 
that  the  Department  of  Defense  ran  in 
the  Middle  East — a  scenario  similar  to 
the  Persian  Gulf  war— more  than  70 
percent  of  all  military  communications 
would  use  Milstar  satellites.  So,  this  is 
not  a  relic  of  the  cold  war. 

As  the  Joint  Chiefs  of  Staff  have 
said,  there  is  a  definite  military  re- 
quirement for  the  Milstar  Program.  In 
fact,  the  bottom-up  review  states  that 
"the  military  requirement  for  a  jam- 
resistant  advanced  EHF  communica- 
tions system  providing  capability 
equivalent  to  Milstar  II  was  reaffirmed 
early  in  the  process." 

But,  costs  were  also  considered  in  the 
bottom-up  review.  The  report  goes  on 


to  state  that  "another  important  ob- 
jective was  to  identify  options  that  of- 
fered substantial  cost  savings  relative 
to  the  current  Milstar  Program." 

In  fact,  since  the  original  Milstar 
Program  was  established,  $20  billion 
has  been  trimmed  off  the  cost  of  the 
program — that  is  almost  half  the  costs. 
This  includes  reductions  as  a  result  of 
the  bottom-up  review  that  analyzed 
four  different  options  for  savings. 

Would  canceling  the  Milstar  Program 
save  some  money?  Yes,  but  at  what 
cost  to  national  security.  According  to 
Secretary  Perry  and  the  Joint  Chiefs  of 
Staff — who  have  already  reviewed  the 
program  and  made  substantial  cost  re- 
ductions— the  threat  to  national  secu- 
rity by  terminating  the  Milstar  Pro- 
gram would  be  extremely  high. 

In  addition,  cancellation  of  this  pro- 
gram would  result  in  the  loss  of  8,000 
direct  jobs  nationwide.  More  than  half 
of  these  job  losses  would  come  from 
California— a  State  that  has  already 
been  adversely  affected  by  defense 
downsizing  with  the  loss  of  250.000  de- 
fense-related jobs  in  just  the  last  few 
years. 

I  support  cutting  Government  spend- 
ing and  favor  efforts  to  reduce  the  defi- 
cit. In  fact,  the  budget  resolution,  as 
reported  out  of  committee,  already 
cuts  an  additional  $43.2  billion  in  dis- 
cretionary spending  over  5  years. 

I  also  plan  to  continue  supporting 
funding  for  special  education  pro- 
grams. But,  I  can  not  support  this  par- 
ticular amendment. 

Mr.  KOHL.  Mr.  President,  I  rise  in  re- 
luctant opposition  to  this  amendment. 
The  Dodd  amendment  seeks  to  do 
something  very  good.  I  simply  cannot 
support  the  way  it  does  that  good. 

The  Dodd  amendment  would  transfer 
$6  billion  to  special  education  in  fiscal 
year  1995  and  $30.5  billion  over  the  next 
5  years.  I  support  that  transfer.  It  is 
imperative  that  children  with  special 
needs  get  an  appropriate  and  full  edu- 
cation. However,  meeting  the  unique 
needs  of  all  special  education  students 
is  a  costly  goal.  State  and  local  govern- 
ments— who  provide  the  lion's  share  of 
education  expenses — are  stretched  thin 
just  providing  basic  education  services. 
They  desperately  need  Federal  help  to 
also  meet  our  obligations  to  special 
needs  children. 

I  also  support  transferring  money 
from  defense  spending  to  special  edu- 
cation funding— which  the  Dodd 
amendment  proposes.  We  can  spend  all 
the  money  in  the  world  on  defense,  but 
our  Nation  will  not  be  strong  unless 
our  children  are  strong.  And  our  chil- 
dren will  not  be  strong  unless  they  re- 
ceive education  that  is  appropriate  to 
their  special  needs. 

What  I  do  not  support  in  the  Dodd 
amendment — and  what  will  cause  me  to 
vote  against  it— is  that  it  cuts  in  half 
the  so-called  Exon-Grassley  discre- 
tionary spending  decrease.  As  you  all 
know,    in   the   Budget   Committee,   an 


amendment  was  agreed  to  that  cut  an 
extra  $26  billion  over  5  years.  These 
new  spending  cuts  are  substantially 
more  than  recommended  by  the  Presi- 
dent and  substantially  more  than  a 
freeze  would  require.  Last  year,  we  ap- 
propriated $550  billion  in  nonentitle- 
ment  funds.  If  this  resolution  passes, 
we  will  appropriate  $540  billion— and 
stick  at  that  level  for  the  next  5  years. 

I  support  these  new  cuts.  They  are 
enforceable.  They  are  reasonable.  And 
they  respond  to  the  desire  of  the  Amer- 
ican people  to  see  congressional  spend- 
ing go  down.  I  cannot  support  an 
amendment  that  goes  back  on  these 
cuts. 

And  I  must  say,  I  do  not  believe  that 
going  back  on  these  cuts  is  necessary. 
We  could,  as  Senator  Dodd  suggests, 
cut  Milstar.  We  could  cut  intelligence 
funding.  We  could  cut  other  military 
programs  and  put  the  money  into  spe- 
cial education.  We  do  not  need  to  go 
back  on  our  commitment  to  scale  back 
total  appropriated  spending  in  order  to 
fund  the  very  important  priorities  sup- 
ported by  this  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  amend- 
ment, No.  1561,  is  set  aside  until  2:15 
p.m.  and  the  Senator  from  California 
[Mrs.  Boxer]  is  recognized  to  offer  an 
amendment.  There  will  be  20  minutes 
equally  divided  for  debate  on  the  Boxer 
amendment.  The  Senator  from  Califor- 
nia. 

AMENDMENT  NO.  1562 

(Purpose;  To  increase  funding  for  children's 
programs) 

Mrs.  BOXER.  Madam  President.  I  am 
indeed  honored  to  offer  this  amend- 
ment. I  send  it  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs.  BoxEU], 
for  herself.  Mr.  Le.^hy,  Mrs.  Feinstein.  Mr. 
DoRCAN,  and  Ms.  Moseley-Braln.  proposes 
an  amendment  numbered  1562. 

Mrs.  BOXER.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  22.  increase  the  amount  by 
$180,000,000. 

On  page  17,  line  23,  increase  the  amount  by 
S180.000.000. 

On  page  24.  line  17,  increase  the  amount  by 
$320,000,000. 

On  page  24.  line  18.  increase  the  amount  by 
$48,000,000. 

On  page  25.  line  1,  increase  the  amount  by 
$171,000,000. 

On  page  25,  line  9,  Increase  the  amount  by 
$99,000,000. 

On  page  25,  line  17,  increase  the  amount  by 
$2,000,000. 

On  page  26,  line  8,  increase  the  amount  by 
$400,000,000. 

On  page  26,  line  9.  increase  the  amount  by 
$180,000,000. 

On  page  26,  line  16.  increase  the  amount  by 
$178,000,000. 


On  page  26.  line  23.  increase  the  amount  by 
$42,000,000. 

On  page  30.  line  20.  increase  the  amount  by 
$100,000,000. 

On  page  30.  line  21,  increase  the  amount  by 
$91,000,000. 

On  page  31,  line  3,  increase  the  amount  bv 
$9,000,000. 

On  page  41.  line  11,  decrease  the  amount  by 
$1,000,000,000. 

On  page  41.  line  12.  decrease  the  amount  by 
$499,000,000. 

On  page  41.  line  19.  decrease  the  amount  by 
$358,000,000. 

On  page  42,  line  1,  decrease  the  amount  by 
$141,000,000. 

On  page  42,  line  8,  decrease  the  amount  bv 
$2,000,000. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  I  understand  under  the 
unanimous-consent  agreement  that  I 
have  10  minutes;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mrs.  BOXER.  May  I  proceed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  may  proceed. 

Mrs.  BOXER.  At  this  time,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Madam  President,  the 
amendment  that  I  have  sent  to  the 
desk  is  a  pay-as-you-go  amendment. 
Under  my  amendment,  we  cut  $1  billion 
from  nonessential  travel  across  the 
Federal  Government.  We  then  take 
those  savings  and  use  them  for  five 
crucial  programs  for  children. 

These  children's  programs  work.  I 
know  that  you  know  that  from  your 
experience  in  Illinois,  Madam  Presi- 
dent, and  I  certainly  know  that  from 
my  experience  in  California. 

I  ask  unanimous  consent  to  add  the 
following  cosponsors  to  my  amend- 
ment: Senator  Leahy,  Senator  Fein- 
stein, Senator  Dorgan,  and  Senator 
Moseley-Braun. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Madam  President,  it  is 
an  honor  for  me  to  serve  on  the  Budget 
Comipittee.  In  the  House  of  Represent- 
atives I  served  on  the  Budget  Commit- 
tee for  6  years.  I  like  the  assignment 
because  on  the  Budget  Committee,  you 
have  a  chance  to  step  back  and  really 
look  at  the  spending  priorities  for  our 
country.  It  is  the  larger  picture,  and  it 
is  a  time  when  we  can  decide  what  our 
priorities  should  be  in  the  long  run.  In 
other  words,  it  is  not  the  line  items  we 
consider,  but  who  we  are  as  a  Nation, 
and  where  we  are  making  our  invest- 
ments, and  what  is  important  to  us. 

People  often  ask  me  when  I  am  home 
in  California,  and  I  am  sure  they  ask 
you.  Madam  President:  "Senator,  what 
is  your  long-range  plan  to  get  this 
country  on  the  right  track?"  For  ex- 
ample, they  will  say.  "What  is  your 
long-range  plan  for  fighting  crime?  We 
know  that  you  are  tough  on  crime,  we 


have  seen  that,  we  appreciate  that,  but 
that  doesn't  really  speak  to  the  fu- 
ture." 

And  then  they  will  say:  "What  is 
your  long-range  plan  for  fighting  the 
drug  problem?" 

I  will  answer  it  in  this  way:  I  will  say 
in  the  short  term,  we  have  a  serious 
problem,  we  have  to  get  tough,  crack 
down  and  send  no  mixed  messages.  But 
if  we  are  really  talking  about  the  fu- 
ture, and  we  are  talking  about  finding 
solutions  for  the  problems  that  we 
have,  and  building  a  new  society,  one 
that  is  less  violent,  one  that  really  has 
as  its  hallmark  the  inclusion  of  every- 
one, we  need  to  honor  our  children.  We 
need  to  invest  in  our  children.  We  need 
to  understand  how  important  they  are 
to  society.  We  need  our  children  to  be 
healthy  mentally  and  physically  if 
they  are  to  have  a  stake  in  this  coun- 
try and  not  be  alienated  from  it. 

The  amendment  that  I  offer,  which  is 
a  pay-as-you-go  amendment,  is  a  step 
in  that  direction.  We  are  talking  about 
investing  in  the  following  five  pro- 
grams: $120  million  for  Head  Start, 
which  will  provide  Head  Start  slots  for 
approximately  24,000  children.  Madam 
President.  You  and  I  know  Head  Start 
works.  We  know  it  works.  We  know 
that  the  children  who  go  through  Head 
Start  have  a  much  better  chance  of 
success  than  those  who  do  not. 

This  amendment  will  add  $200  million 
for  childhood  immunization.  I  have  to 
say  this:  It  makes  no  sense  to  let  our 
infants  and  children  go  without  immu- 
nizations because  for  a  small  cost  up 
front  they  will  not  get  the  measles, 
they  will  not  get  sick,  they  will  not 
have  brain  damage,  and  we  save  a  lot 
more  in  the  long  run.  This  amendment. 
Madam  President,  that  you  have  so 
graciously  offered  to  cosponsor  is 
clearly  an  important  investment.  We 
will  immunize  approximately  2,150,000 
more  children  than  before  with  the 
Boxer  amendment.  We  will  also  add 
$200  million  to  the  maternal  and  child 
health  block  grant  which  provides 
funding  to  States  for  health  care  for 
children  and  pregnant  women. 

It  is  crucial  in  our  fight  against  in- 
fant mortality  and  low  birthweight  ba- 
bies. We  add  $200  million  to  the  child 
care  development  block  grant;  44,000 
children  will  get  the  child  care  they 
need  so  they  will  not  be  latchkey  chil- 
dren; and  we  add  $100  million  for  the 
WIC  program,  which  provides  nutrition 
to  low-income,  pregnant  women,  in- 
fants, and  children.  We  know  it  works. 
We  have  to  have  healthy  babies.  If  we 
do  not  have  healthy  babies,  we  are 
making  a  terrible  mistake  for  the  fu- 
ture. My  amendment  will  increase  the 
level  of  participation  and  provide  serv- 
ices to  200,000  pregnant  women,  infants 
and  children. 

Finally.  Madam  President,  we  give  a 
$180  million  increase  to  TEFAP,  The 
Emergency  Food  Assistance  Program 
which  feeds  the  hungry  and  the  home- 


less in  our  communities.  Unfortu- 
nately, many  of  the  hungry  and  home- 
less are  increasingly  children  and  fami- 
lies. 

Madam  President,  around  here  you 
throw  around  a  billion  dollars  like  it 
does  not  mean  much,  but  when  it 
comes  to  programs  for  children,  it 
means  a  lot. 

We  must  do  this.  Yes,  it  is  true  that 
we  are  cutting  back  on  the  travel  ac- 
counts across  the  Federal  Government. 
But  I  do  not  think  it  is  so  bad  if  some 
of  our  Federal  agencies  stay  put  for  a 
while  so  our  children  can  move  for- 
ward. I  think  that  this  amendment  will 
have  broad  bipartisan  support.  I  am 
certainly  hopeful  of  that.  I  am  proud  to 
offer  it. 

I  ask  unanimous  consent  that  Sen- 
ator WOFFORD  be  added  as  a  cosponsor 
of  the  Boxer  amendment  at  thjs  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Madam  President,  do  I 
have  any  time  remaining  in  the  10  min- 
utes? 

The  PRESIDING  OFFICER.  There 
are  3V2  minutes  remaining. 

Mrs.  BOXER.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Or  I  would  offer  it  to 
my  chairman  if  he  would  like  to  enter 
into  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator 
from  California.  I  simply  wish  to  com- 
mend her  for  offering  this  splendid 
amendment.  I  think  her  suggestion 
that  perhaps  some  of  our  Federal  offi- 
cials could  stay  put  so  our  children 
could  move  ahead  is  a  suggestion  well 
made,  indeed. 

These  programs  which  the  Boxer 
amendment  would  boost  have  been  her- 
alded many  times  on  the  Senate  floor — 
the  Head  Start  program,  the  Women. 
Infants  and  Children  Feeding  Program, 
and  childhood  immunizations.  The 
common  denominator  of  these  pro- 
grams is  the  high  rate  of  return  they 
offer  for  a  relatively  small  investment. 

I  congratulate  the  Senator  from  Cali- 
fornia for  offering  this  amendment.  It 
just  makes  sense  to  vaccinate  a  child 
rather  than  having  to  care  for  a  polio 
victim.  It  just  makes  economic  sense. 
And  of  course,  there  is  much,  much 
more  to  it  than  that. 

I  share  my  colleague's  enthusiasm 
for  the  WIC  Program.  It  is  a  program 
that  is  exceedingly  cost  efficient.  It 
has  been  proven  over  the  years  that  we 
can  save  literally  millions  of  dollars  by 
treating  babies  that  might  be  the  re- 
sult of  undernourished  mothers  or  chil- 
dren that  are  undernourished  through 
the  WIC  Program.  I  think  it  is  a  fine 
amendment  that  the  Senator  from 
California  offers,  and  I  commend  her 
for  it. 

One  in  five  children  in  this  country 
now  lives  in  poverty.  We  have  made 
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enormous  progress  over  the  past  30  or 
40  years  in  dealing  with  the  problems 
of  our  older  citizens;  50  years  ago  it 
was  our  older  citizens  who  were  living 
in  poverty.  Now  we  have  reversed  that 
to  some  extent  with  Social  Security, 
Medicare,  and  a  whole  host  of  programs 
for  our  older  citizens.  But  it  is  our  chil- 
dren now  who  live  in  poverty.  It  is 
shocking  that  25  percent  of  the  chil- 
dren in  this  country  live  in  a  family 
below  the  poverty  level. 

What  the  Senator  from  California 
seeks  to  do  in  her  usual  compassionate 
and  perceptive  way  is  to  throw  out  a 
longer  lifeline  to  these  children  who 
are  in  very  dire  need.  I  thank  her  for 
offering  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  30  seconds  re- 
maining. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent to  add  the  Senator  from  New  Jer- 
sey [Mr.  L.^UTENBERG]  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  thank  my  chairman. 
He  leads  the  Budget  Committee  in  a 
way  which  all  America  can  be  proud, 
and  I  believe  his  priorities  certainly  re- 
flect the  priorities  of  the  Nation.  In- 
vest in  our  children.  It  is  the  right 
thing  to  do.  In  the  long  run  it  will  help 
to  solve  our  problems  and  save  money. 

I  understand  my  time  has  expired, 
and  I  look  forward  to  a  bipartisan  vote 
on  my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Madam  President,  is 
there  no  time  remaining  on  the  Boxer 
amendment? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  for  the  opposition. 

Mr.  SASSER.  But  no  time  for  the 
proponents? 

The  PRESIDING  OFFICER.  No  time 
remaining  for  the  proponents. 

Mr.  SASSER.  Madam  President,  I  see 
no  opponents  of  the  amendment 
present. 

Mr.  President,  the  distinguished  Sen- 
ator from  Pennsylvania  has  arrived.  He 
wishes  to  speak  in  support  of  the  Boxer 
amendment.  I  ask  unanimous  consent 
that  I  be  allowed  to  yield  5  minutes  to 
the  distinguished  Senator  from  Penn- 
sylvania to  speak  in  support  of  the 
Boxer  amendment  and  the  Dodd-Jef- 
fords  amendment,  as  I  understand  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Senator 
for  the  allocation  of  time  and  the 
unanimous  consent  request. 

I  do  support  the  Dodd-Jeffords 
amendment  which  would  add  $6  billion 
for  education  grants.  This  is  an  amend- 
ment which  I  had  discussed  with  both 
the  Senator  from  Connecticut  and  the 
Senator  from  Vermont  in  terms  of  in- 
creasing education  funding. 

In  my  capacity  as  ranking  Repub- 
lican on  the  Subcommittee  on  Labor, 


Health,  Human  Services,  and  Edu- 
cation, where  I  work  with  Senator 
Harkin.  the  funding  for  education  is 
grossly  insufficient  and  the  allocation 
for  that  subcommittee,  where  we  have 
to  make  the  division  among  items  like 
industrial  safety,  mine  safety,  the  Na- 
tional Institutes  of  Health,  and  edu- 
cation programs,  is  extraordinarily  dif- 
ficult. When  the  budget  allocations  are 
finally  made  and  they  come  into  the 
appropriations  process,  this  money  will 
give  us  some  substantial  additional  dis- 
cretion. I  have  long  believed  that  the 
allocation  for  that  subcommittee 
ought  to  be  substantially  larger. 

On  the  amendment  offered  by  the 
Senator  from  California,  which  would 
increase  funding  in  Head  Start,  child 
immunization,  maternal  and  child 
health  care  block  grants,  WIC,  and 
child  care,  those  again  are  items  which 
are  funded  out  of  the  subcommittee 
where  I  serve  as  ranking  Republican, 
and  there  is  a  great  shortage  of  funding 
in  that  subcommittee. 

One  of  the  items  which  has  been  cut 
very  materially  by  the  administration 
is  the  program  for  so-called  LIHEAP, 
financial  assistance  for  energy  for  low- 
income  families.  And  while  some  of 
those  funds  have  been  reinstated  by  the 
Budget  Committee,  I  intend  to  offer  an 
amendment  later  today  which  would 
add  additional  funding  for  LIHEAP. 

Pennsylvania  is  a  very  cold  State, 
and  every  year  there  are  many  of  my 
constituents  who  write,  travel,  or  call 
about  that  allocation.  There  are  some 
States  which  are  even  colder  than 
Pennsylvania  where  LIHEAP  funds  are 
necessary. 

So  that  an  amendment  in  the  budget 
allocation,  or  item  such  as  that  pro- 
posed by  Senator  DoDD,  Senator  Jef- 
fords, and  Senator  Boxer,  will  be 
enormously  helpful  in  meeting  urgent 
needs  in  the  Subcommittee  on  Labor, 
Health,  and  Human  Services,  and  Edu- 
cation. And  on  their  face,  these  are  ex- 
cellent amendments.  When  the  Senator 
from  California  takes  a  deduction  of  20 
percent  in  travel  expenses,  that  kind  of 
an  item  is  an  attractive  line  for  a  budg- 
et cut.  But  I  think  there  can  be  savings 
on  items  like  travel  cuts. 

The  matter  of  allocation  is  always 
difficult.  But  in  the  face  of  the  impor- 
tant programs  which  are  identified 
here,  I  think  these  are  worthwhile 
amendments. 

I  thank  the  Chair. 

I  yield  the  floor. 

ORDER  OF  PROCEDURE 

Mr.  SASSER.  Madam  President.  I 
ask  unanimous  consent  that  the  vote 
on  the  Boxer  amendment  occur  imme- 
diately upon  the  disposition  of  the 
Dodd  amendment.  I  am  advised  this 
has  been  cleared  with  the  Republican 
leadership.  There  is  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  IN  COMMITTEE  REPORT 

Mr.  SASSER.  Madam  President,  I 
wish  to  announce  that  there  was  an 
error  in  the  committee  report  regard- 
ing the  votes  on  the  Lautenberg 
amendment  to  terminate  the  space  sta- 
tion in  order  to  fund  law  enforcement. 
In  the  committee  report  on  page  227, 
the  distinguished  Senator  from  Mis- 
sissippi [Mr.  LOTT]  is  incorrectly  re- 
corded in  the  affirmative.  In  reality, 
the  Senator  from  Mississippi  voted 
against  the  Lautenberg  amendment.  I 
ask  unanimous  consent  that  the 
Record  show  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  For  the  information  of 
Senators,  let  me  note  that  under  the 
previous  order,  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  is  next  or  was  next 
to  be  recognized  to  offer  an  amend- 
ment. Under  the  previous  order,  we  will 
have  two  back-to-back  votes  beginning 
at  2:15.  The  first  will  be  on  the  amend- 
ment of  the  Senators  from  Connecticut 
and  Vermont.  The  second  will  be  on  the 
amendment  of  the  distinguished  Sen- 
ator from  California. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum.  I  ask  unanimous 
consent  that  the  time  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  South  Dakota  be  allowed  to 
speak  for  3  minutes  as  in  morning  busi- 
ness and  that  the  time  be  charged 
against  the  resolution  equally  on  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AID  TO  PAKISTAN 

Mr.  PRESSLER.  Madam  President, 
the  Clinton  administration  has  an- 
nounced that  it  wishes  to  lift  the  re- 
striction on  aid  to  Pakistan  on  a  one- 
time basis  and  deliver  F-16  aircraft  to 
that  country.  As  my  colleagues  may 
know,  such  aid  is  now  prohibited  under 
the  so-called  Pressler  amendment,  a 
law  which  says  that  Pakistan  cannot 
receive  military  or  certain  other  forms 
of  aid  so  long  as  the  President  fails  to 
certify  that  the  country  does  not  have 
a  nuclear  explosive  device. 

I  am  very  much  opposed  to  the  Clin- 
ton administration's  proposal  because  I 
think  it  will  both  increase  nuclear  pro- 
liferation and  escalate  the  arms  race  in 
that  part  of  the  world.  India  will  re- 
spond by  seeking  additional  fighter  air- 
craft. 


I  find  it  very  strange  that  an  admin- 
istration committed  to  nuclear  non- 
proliferation  would  seek  to  achieve 
that  goal  by  delivering  aircraft  that 
can  deliver  a  nuclear  bomb  to  another 
country. 

I  am  strongly  opposed  to  the  Clinton 
administration's  plan.  I  hope  the  ad- 
ministration reverses  itself.  I  think  we 
need  to  reflect  very  carefully  on  the 
history  of  this  amendment.  It  was 
passed  in  the  mid-1980's  with  the  sup- 
port of  Pakistan.  At  that  time  Paki- 
stan said  they  did  not  have  a  nuclear 
bomb  nor  were  they  developing  such  a 
weapon.  In  the  early  1990's,  President 
Bush  was  unable  to  certify  that  Paki- 
stan did  not  have  a  nuclear  weapon, 
and  aid— including  the  sale  of  military 
weapons — was  cut  off.  Any  renewal  of 
assistance,  including  a  one-time  ex- 
emption, would  require  congressional 
approval. 

I  could  perhaps  see  some  logic  if  the 
administration  were  going  to  sub- 
stitute renewal  of  some  other  kind  of 
aid  in  exchange  for  Pakistan  putting  a 
cap  on  its  nuclear  weapons.  However, 
make  no  mistake.  I  would  seriously 
question  even  that  type  of  approach. 
Unfortunately,  all  the  administration 
seems  to  be  seeking  from  Pakistan  is 
an  agreement  not  to  build  any  more 
nuclear  weapons.  In  exchange,  Paki- 
stan gets  the  F-16's  with  which  they 
can  deliver  a  nuclear  bomb  against 
India. 

This  would  be  disastrous  for  a  region 
that  has  already  endured  numerous 
wars  and  conflicts.  It  would  mean  in- 
creased proliferation  of  both  weapons 
of  mass  destruction  and  conventional 
weapons  in  that  region  of  the  world.  In 
addition  it  would  set  an  extremely  bad 
precedent. 

Our  CIA  has  said — and  this  has  been 
published  in  the  newspapers — that  the 
existence  of  the  Pressler  amendment 
has  played  a  role  in  causing  Egypt, 
South  Africa,  and  Brazil  to  abandon 
their  nuclear  weapons  programs  due  to 
the  consequences  in  Washington.  This 
is  the  only  law  that  exists  on  nuclear 
nonproliferation  that  has  any  teeth.  If 
Congress  were  to  repeal  the  Pressler 
amendment— even  by  granting  a  so- 
called  one-time  waiver— it  would  send 
a  very  encouraging  signal  to  every 
other  nation  contemplating  a  nuclear 
weapons  program. 

It  appears  President  Clinton  and  Vice 
President  Gore  have  not  focused  on 
this  issue.  I  say  this  because  the  ad- 
ministration's new  proposal  runs  con- 
trary to  everything  they  said  in  their 
campaign.  It  astounds  me  that  this  ad- 
ministration, at  least  the  Departments 
of  State,  Defense,  and  the  Arms  Con- 
trol and  Disarmament  Agency,  is  pro- 
posing to  make  this  change. 

I  believe  this  process  is  to  a  great  ex- 
tent being  driven  by  a  desire  on  the 
part  of  the  manufacturer  to  keep  the 
production  line  hot  and  build  more  F- 
16's.  I  understand  there  are  strong  ar- 


guments for  creating  employment  op- 
portunities for  people  in  various  parts 
of  the  country.  However,  there  are 
other  much  cheaper  ways  to  achieve 
this  goal  without  destabilizing  entire 
regions  of  the  world  and  encouraging 
the  proliferation  of  nuclear  weapons 
and  other  weapons  of  mass  destruction. 

Madam  President.  I  ask  unanimous 
consent  to  place  additional  material  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  8. 1994. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  I  would  like  to  re- 
quest five  minutes  at  your  earliest  conven- 
ience to  discuss  nuclear  non-proliferation 
policy. 

Despite  repeated  assurances  from  members 
of  your  Administration,  including  Deputy 
Secretary  of  State  Strobe  Talbott  and  Sec- 
retary of  State  Warren  Christopher.  I  have 
heard  from  several  sources  within  the  Ad- 
ministration about  an  attempt  to  grant  an 
exception  to  the  Pressler  amendment.  As 
you  may  recall,  the  Pressler  amendment  pro- 
hibits aid  to  Pakistan  unless  the  President 
certifies  annually  that  Pakistan  does  not 
possess  a  nuclear  explosive  device. 

Mr.  President.  I  seek  a  meeting  with  you 
to  underscore  the  importance  of  retaining 
the  only  nuclear  non-proliferation  law  in 
force  currently.  I  would  appreciate  having  a 
meeting  of  no  more  than  five  minutes,  which 
can  occur  in  your  office,  or  during  a  morning 
run.  Should  such  a  meeting  prove  impossible 
to  schedule.  I  will  raise  this  issue  the  next 
time  I  am  at  the  White  House,  or  if  you 
should  visit  the  Senate.  While  I  would  rather 
not  raise  this  issue  in  such  a  public  setting, 
I  think  it  is  critical  for  the  Administration 
to  send  a  consistent  signal  about  the  Impor- 
tance of  nuclear  non-proliferation. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 

(From  The  New  York  Times,  Mar.  23.  19941 

South  Asian  Lands  Pressed  on  arms 

(By  Michael  R.  Gordon) 

Wa.shington.  March  22.— Worried  about  an 
arms  race  between  Pakistan  and  India,  the 
Clinton  Administration  is  proposing  a  series 
of  agreements  to  stop  the  production  of  nu- 
clear weapons  in  South  Asia  and  the  deploy- 
ment of  ballistic  missiles.  Administration  of- 
ficials said  today. 

Deputy  Secretary  of  State  Strobe  Talbott 
plans  to  press  the  arms  control  efforts  when 
be  visits  India  and  Pakistan  next  month,  the 
officials  said. 

While  American  officials  have  long  been 
concerned  about  the  nuclear  programs  of 
Pakistan  and  India.  Washington's  arms  con- 
trol efforts  have  acquired  a  new  urgency  be- 
cause of  advances  in  the  two  sides'  nuclear 
and  missile  programs. 

According  to  American  intelligence  re- 
ports. India  will  soon  field  new  surface-to- 
surface  missiles  and  Pakistan  is  also  devel- 
oping a  new  missile  with  help  from  China. 

opposition  on  CAPITOL  HILL 

But  a  key  element  of  the  Administration's 
plan  could  face  stiff  opposition  on  Capitol 
Hill.  As  an  opening  move,  the  Administra- 
tion is  offering  to  deliver  to  Pakistan  F-16 


jet  fighters  that  have  been  blocked  by  Con- 
gressional legislation,  if  Pakistan  agrees  in 
return  to  accept  a  verifiable  ban  on  produc- 
tion of  nuclear  material  for  nuclear  weapons. 
When  the  White  House  raised  that  idea  on 
Capitol  Hill  recently  it  met  with  a  mixed  re- 
ception. 

And  all  experts  agree  that  negotiating  the 
accord  would  require  overcoming  difficult 
political  issues  in  both  Pakistan  and  India, 
particularly  in  light  of  Washington's  cur- 
rently strained  relations  with  New  Delhi. 

The  Administration's  effort  also  comes  as 
Pakistan  and  India  have  continued  to  differ 
over  Kashmir  and  are  proceeding  with  weap- 
ons programs,  including  the  development  of 
missiles. 

"India  and  Pakistan  have  the  ability  to 
move  rather  quickly  to  deploy  nuclear  weap- 
ons and  are  moving  fast  to  deploy  longer- 
range  missiles."  said  Lynn  E.  Davis.  Under 
Secretary  of  State  for  International  Security 
Affairs. 

proposals  by  the  UNITED  STATES 

Washington  is  proposing  several  steps  to 
restrain  the  arms  race.  One  is  an  agreement 
by  India  and  Pakistan  banning  the  deploy- 
ment of  surface-to-surface  missiles,  which 
would  give  each  side  the  ability  to  launch 
nuclear  strikes  rapidly. 

Another  is  a  set  of  separate  proposals  to 
Pakistan  and  India  that  they  agree  to  stop 
producing  nuclear  material  for  nuclear  weap- 
ons and  agree  to  international  inspections  to 
determine  that  they  are  keeping  their 
pledge. 

That  would  still  leave  the  two  countries 
with  small  nuclear  arsenals,  but  officials  say 
that  "capping"  each  sides  nuclear  potential 
is  a  far  more  realistic  step  than  trying  to  im- 
mediately negotiate  the  elimination  of  each 
side's  nuclear  weapons  stocks,  which  would, 
however,  remain  the  ultimate  goal. 

The  Administration  also  wants  to  establish 
a  multinational  forum  to  consider  ways  to 
build  confidence  between  the  two  sides  and 
reduce  tensions. 

INCENTIVES  for  AR-MS  CURBS 

To  persuade  India  and  Pakistan  to  agree  to 
ban  the  production  of  bombgrade  materials 
for  nuclear  weapons,  the  Clinton  Administra- 
tion is  offering  various  incentives. 

In  the  case  of  Pakistan  the  administration 
is  offering  to  deliver  weapons  Islamabad  pur- 
chased but  never  received  because  of  the 
Congressional  restrictions  on  aid  to  Paki- 
stan, including  F-16  fighters  and  P-3  anti- 
submarine warfare  planes. 

Legislation  sponsored  by  Senator  Larry 
Pressler.  the  South  Dakota  Republican,  and 
adopted  in  1985.  bans  military  aid  to  Paki- 
stan unless  the  President  can  certify  that 
Pakistan  does  not  possess  nuclear  weapons. 
Because  of  advances  in  the  Pakistani  nuclear 
program,  the  White  House  has  been  unable  to 
make  that  certification  for  the  last  four 
years. 

Administration  officials  say  the  Pakistani 
military  wants  the  F-16's  because  its  Air 
Force's  planes  are  getting  older.  But  experts 
say  that  letting  international  inspectors 
visit  will  be  a  difficult  political  hurdle  for 
the  Pakistani  Government. 

The  Clinton  Administration  is  calculating 
that  Congress  will  support  a  "one-time"  ex- 
ception to  the  Pressler  amendment  if  an 
agreement  can  be  reached  with  Islamabad 
that  would  ban  the  production  of  nuclear 
material. 

Whether  lawmakers  would  agree  is  un- 
clear. Senator  Pressler  has  expressed  alarm 
at  the  proposal.  But  Representative  Lee  H. 
Hamilton,  the  Indiana  Democrat  who  heads 
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the  House  Foreign  Affairs  Committee,  has 
argued  that  the  Pressler  amendment  has 
failed  to  slow  the  Pakistani  program  and 
should  be  replaced  with  a  broader  strategy. 

[From  the  Washington  Post.  Mar.  23.  1994] 

The  United  States  Proposes  S.^le  of  F-l6"s 

To  Pakistan 

(By  R.  Jeffrey  Smith) 

The  Clinton  administration  wants  to  give 
Pakistan  new  F-16  fighter  planes  in  ex- 
change for  proof  that  the  country  has  capped 
its  nuclear  weapons  program.  Undersecre- 
tary of  State  Lynn  E.  Davis  said  yesterday. 

The  proposal  would  require  U.S.  law- 
makers to  take  the  politically  difficult  step 
of  exempting  the  F-16  warplanes  from  a  con- 
gressional ban  on  U.S.  weapons  sales  to 
Pakistan  that  took  effect  in  1990  after  the 
country  built  its  own  nuclear  bomb. 

Some  arms  control  experts  and  congres- 
sional aides  have  raised  questions  about  the 
plan,  saying  it  could  effectively  reward  Paki- 
stan for  flouting  U.S.  warnings  not  to  de- 
velop nuclear  weaponry  and  also  may  wind 
up  provoking  India  to  purchase  more  ad- 
vanced weapons  of  its  own  to  offset  the  Paki- 
stani warplane  purchase. 

But  the  Clinton  administration  is  portray- 
ing the  proposed  $658  million  sale  of  38  F-16s 
to  Pakistan  as  a  first  step  in  a  new  diplo- 
matic strategy  aimed  to  getting  around  the 
long-standing  nuclear  stalemate  between 
India  and  Pakistan.  U.S.  officials  worry  that 
the  two  arch-enemies  might  soon  deploy  new 
ballistic  missiles  capable  of  hurling  nuclear 
warheads  at  each  other. 

Deputy  Secretary  of  State  Strobe  Talbott 
plans  to  present  the  new  U.S.  plan  to 
Islamabad  and  New  Delhi  during  a  two-day 
visit  to  each  city  next  month,  Davis  told  re- 
porters at  a  breakfast  meeting. 

"The  basic  premise  is  that  you  have  to 
have  something  worthwhile  for  the  Paki- 
stanis to  pursue  this."  a  State  Department 
official  said  on  condition  he  not  be  named. 
"You  have  to  start  out  with  something"  that 
eases  Pakistan's  military  anxieties  and  im- 
proves its  ability  to  compete  with  superior 
Indian  forces. 

Davis  and  other  U.S.  officials  said  that 
under  the  new  strategy.  Pakistan  would  get 
the  new  warplanes  only  if  it  accepts  inter- 
national inspections  of  key  nuclear  facili- 
ties, proving  to  India  and  other  nations  it  is 
no  longer  making  highly  enriched  uranium 
for  nuclear  arms. 

India  would  then  be  asked  to  accept  simi- 
lar inspections  at  nuclear  reactors  capable  of 
making  plutonium  for  nuclear  arms. 

These  moves,  officials  said,  are  meant  to 
defuse  tensions  growing  out  of  mutual  sus- 
picion about  nuclear  weapons  development 
programs.  Proving  that  both  nations  have 
halted  production  would  be  "a  first  step  to- 
ward the  reduction  and  elimination"  of  these 
weapons  at  a  later  date.  Davis  said. 

Additionally,  both  India  and  Pakistan  will 
be  asked  to  take  part  in  new  regional  secu- 
rity discussions  involving  all  five  declared 
nuclear  powers  as  well  as  Japan  and  Ger- 
many. 

They  also  will  be  asked  to  sign  a  ban  on 
nuclear  tests  and  an  agreement  barring  any 
ballistic  missile  deployments.  But  the  pro- 
posed warplane  sale  to  Pakistan— which  has 
been  aggressively  promoted  in  Washington 
by  the  F-16's  manufacturer.  General  Dynam- 
ics Corp.— would  not  be  conditioned  on  these 
promises,  just  the  nuclear  inspections. 

Officials  said  the  strategy  reflects  an  ad- 
ministration decision  that  its  policy  of  low- 
visibility,  patient  diplomacy  in  the  Asian 
subcontinent  has  not  made  enough  headway. 


They  said  Washington  has  chosen  to  pursue 
a  higher-profile  effort  to  try  to  fend  off  po- 
tential deployments  of  the  new  Indian  and 
Pakistani  missiles  later  this  year. 

Washington  is  not  considering  offering 
India  any  reward  such  as  F-16s  to  gain  its 
participation,  and  some  officials  predicted 
that  Talbott  will  encounter  significant  re- 
sistance there.  "Maybe  they  think  they  can 
get  it  for  free,  because  we  are  not  aware  of 
any  programs  [such  as  the  F-16]  for  India." 
said  an  Indian  diplomat. 

Said  Sen.  Larry  Pressler  (R-S.D.).  the 
sponsor  of  the  legislation  that  blocked  mili- 
tary sales  to  Pakistan:  "I  feel  very  strongly 
it  would  be  a  mistake  to  *  *  *  have  a  one- 
time lifting  of  the  amendment." 

Several  arms  control  experts  who  criti- 
cized the  proposal  noted  that  last  March 
when  lawmakers  asked  Gordon  Oehler,  the 
CIA's  top  expert  on  proliferation  matters, 
which  weapons  systems  Pakistan  might  use 
to  deliver  its  nuclear  weapons.  Oehler  re- 
plied. "Our  best  judgment  right  now  would 
be  the  F-I6s." 

But  a  senior  U.S.  official  said  that  in  re- 
sponse to  congressional  criticism,  "we  will 
find  ways  to  verify"  that  the  F-16s  are  not 
modified  for  that  purpose.  The  official  added 
that  as  of  now.  "we're  not  sure  how"  this 
might  be  accomplished. 

[From  the  Washington  Times.  Mar.  23.  1994] 
Pakistan  Nuke  Cap  Might  Win  Ar.ms 

The  Clinton  administration  wants  Paki- 
stan to  cap  its  nuclear  weapons  program  in 
exchange  for  a  one-time  exemption  from  the 
congressional  ban  on  U.S.  military  aid.  Un- 
dersecretary of  State  Lynn  Davis  said  yes- 
terday. 

If  Pakistan  accepts  the  deal,  the  adminis- 
tration will  ask  Congress  to  lift  the  Pressler 
Amendment  and  allow  the  delivery  of  F-16 
fighters  that  Pakistan  purchased  from  the 
United  States,  she  said. 

Delivery  was  held  up  by  the  1985  congres- 
sional dictum  that  blocks  all  but  humani- 
tarian aid  unless  the  U.S.  government  can 
certify  Pakistan  is  not  producing  a  nuclear 
bomb,  something  U.S.  officials  have  been  un- 
able to  do  since  1990. 

Miss  Davis  told  a  breakfast  meeting  of  re- 
porters that  getting  Pakistan  to  cap  its  nu- 
clear program  is  part  of  an  effort  to  stem  nu- 
clear proliferation  in  South  Asia. 

The  proposal  is  for  a  one-time  exception  to 
the  military  aid  ban  with  the  goal  of  getting 
Pakistan  to  cap  production  of  atomic  mate- 
riel in  a  manner  that  could  be  verified,  said 
Miss  Davis,  who  heads  the  administration's 
nonproliferation  efforts  as  undersecretary 
for  international  security  affairs. 

Pakistan  and  India  are  longtime  rivals 
that  have  advanced  nuclear  programs.  U.S. 
officials  are  concerned  about  long-standing 
friction  between  the  two  neighbors,  and  they 
hope  to  get  Pakistan  to  take  a  first  step  to 
calm  the  situation. 

Deputy  Secretary  of  State  Strobe  Talbott 
is  traveling  to  Pakistan  and  India  next 
month  and  will  discuss  the  issue  with  both 
countries,  officials  said. 

Administration  officials  say  the  ban  on 
military  aid  has  failed  to  keep  Pakistan 
from  attaining  nuclear  capability  and  that  a 
new  approach  is  needed  to  halt  the  growth  of 
regional  nuclear  programs  and  roll  them 
back. 

The  plan  would  not  require  Pakistan  to 
abandon  its  nuclear  program,  but  simply  not 
to  move  beyond  current  production. 

U.S.  officials  see  the  F-16s.  for  which  Paki- 
stan has  paid,  as  a  carrot  that  could  advance 
the  policy. 


Miss  Davis  said  StUte  Department  officials 
are  sounding  out  Congress  to  see  whether 
there  would  be  support  if  Pakistan  agreed  to 
the  plan.  They  received  some  positive  re- 
sponse. 

But  Sen.  Larry  Pressler.  South  Dakota  Re- 
publican and  author  of  the  1985  legislation, 
opposes  the  administration's  proposal. 

President  Clinton  has  told  the  United  Na- 
tions that  stemming  the  proliferation  of  nu- 
clear weapons  is  a  top  priority. 

The  Reuter  Transcript  Report— Senate 
Foreign  Relations  Committee  Hearing, 
March  23.  1994 

Senator  Larry  Pressler  (R-SD).  Thank 
you  very  much.  Mr.  Chairman,  and  this  ques- 
tion is  related  to  nuclear  non-proliferation. 
It  ties  into  Russia  in  the  end.  but  it — I  have 
been  concerned,  and  I  saw  in  this  morning's 
paper  that  you.  Mr.  Talbott.  will  be  leading 
the  delegation  to  India  and  Pakistan  regard- 
ing a  one-time  lifting  of  the  prohibition  on 
aid  there  to  deliver  the  F-16s  to  Pakistan. 
And  I  can  appreciate  very  much  your  desire 
to  try  to  open  more  talks  up  there,  but  I 
think  that  is  a— that  is  a  very  bad  first  step. 
The  secretary  of  state  and  you  both  pledged 
here  that  you  would  not  attempt  to  repeal 
that  amendment,  but^the  secretary  of  state 
did  in  particular— but  I  view  a  one-time  ex- 
emption to  it  to  deliver  the  F-16s  would  be— 
would  gut  the  amendment  and  would  leave 
us  in  a  situation  that  we'd  be  much  worse 
off.  And  I  might  ask  for  your  response  to 
that. 

But  let  me  say  that  it  seems  contrary  to 
the  positions  President  Clinton  and  Al  Gore 
have  taken  on  non-proliferation  because 
the — according  to  what's  been  published  in 
this  morning's  paper,  that  our  intelligence 
people  have  said  that  the  F-16  would  be  the 
delivery  vehicle  for  a  bomb  if  Pakistan  were 
to  use  its  bomb.  And  it  seems  passing 
strange  to  me  that  if  the  administration  is 
going  to  offer  something,  some  exemption,  it 
wouldn't  be  some  area  of  aid  or  something  of 
this  sort  rather  than  the  F-16s, 

Somebody  has  been  very  determined  to  get 
the  F-16s  delivered,  whether  it's  the  state  of 
Texas  or  General  Dynamics  or  Lockheed  or 
whoever.  I  certainly  don't  see  any  conspiracy 
here,  but  for  some  time  now  there  have 
been— maneuvering  around  to  get  the  rest  of 
them  built  and  delivered  and  paid  for.  But  I 
think  that  this  would  increase  the  arms  race 
in  that  region,  it  would  not  really  do  any- 
thing— 

This  amendment  is  the  only  piece  of  non- 
proliferation  legislation  that  has  ever  made 
it  into  law.  and  it  seems  passing  strange  that 
the  Clinton-Gore  administration  would  seek 
to  essentially  gut  this  with  this  effort. 

If  there  were  going  to  be  something  to  be 
negotiated,  perhaps  it  could  be  aid.  I'm  not 
suggesting  that  that  would  be  acceptable. 
But  the  whole  thing  seems  out  of  context 
with  the  things  that  you  stand  for  in  non- 
proliferation  with  Russia  and  so  forth.  What 
is  going  on  here? 

Mr.  Talbott.  Well.  Senator  Pressler.  let 
me  try  to  put  it  as  much  into  context  as  I 
can.  And  I  do  this  acutely  aware  that  this  is 
a  subject  that  you  and  I  have  talked  about 
for  the  past  month  or  so  in  connection  with 
my  own  courtesy  call  on  you  and.  I  believe, 
in  open  session  as  well. 

I  assure  you  that  gutting  either  the  Pres- 
sler amendment  or  our  non-proliferation 
agenda  is  exactly  the  opposite  of  what  the 
administration  has  in  mind  here— in  fact, 
quite  the  contrary.  We  see  the  Pressler 
amendment,  which  I  stress  will  remain  in 
force,  which  will  remain  very  much  a  part  of 


American  law.  as  an  important  and  positive 
instrument  to  use  in  accomplishing  our  non- 
proliferation  goals  for  the  Indian  subconti- 
nent. 

When  I  came— I  hope  it's  all  right  for  me  to 
try  to  summarize  one  exchange  between  the 
two  of  us  when  I  came  and  spoke  to  you  in 
your  office.  And  I've— I  appreciated  your 
being  able  to  see  me  that  day.  You  made 
clear  that  you  do  not  see  the  Pressler 
amendment  as  an  anti-Pakistan  measure  or 
directed  against  Pakistan  per  se,  you  see  it 
as  a  means  of  advancing  the  goal  of  non-pro- 
liferation, and  that's  the  way  we  see  it,  too. 
Our  intention  here  would  be  to  use  the  lever- 
age that  we  have  because  of  your  amendment 
in  order  to  try  to  achieve  a  verifiable  cap  on 
Pakistan's  nuclear  weapons  material  produc- 
tion, in  return  for  which  we  would  seek  ap- 
proval by  Congress  for  some  relief  for  Paki- 
stan from  some  legislative  sanctions.  And 
that  would  include  the  F-16s  that  Pakistan 
has  already  paid  for. 

I  am  just  beginning  now.  Senator  Pressler. 
to  prepare  for  my  trip  to  the  subcontinent, 
and  if  you  would  permit  and  if  your  schedule 
allows  it,  I  would  like  very  much  to  come  by 
at  some  point  in  the  next  week  or  so  and 
talk  to  you  about  this  in  detail.  Obviously, 
there  are  several  features  of  this  which  will 
be  feasible  only  if  we  have  the  necessary  sup- 
port from  the  United  States  Congress.  This 
is  a  classic  example  of  where  we  need  to 
work  in  partnership  with  each  other. 

Senator  Pressler.  Well,  let  me  say  that  I 
think  that — it — it's— well,  it's  been  the  opin- 
ion of  our  intelligence  people,  it's  been  print- 
ed in  the  papers  that  Egypt.  Brazil,  and 
South  Africa  all  backed  off  their  nuclear 
programs  in  part  because  of  fears  of  trouble 
from  Washington  as— as  a  result  of  this 
amendment,  that  it's  had  a  broader  impact 
than  just  there.  Also,  it  was  not  an  anti- 
Pakistan  thing  at  the  beginning;  indeed. 
Pakistan  supported  it  strongly  in  this  room 
when  Alan  Cranston  had  another  amendment 
that  would  have  cut  aid  off  immediately,  and 
they  said  "We're  not  building  a  bomb  any- 
ways." And  this  was  the  mid-1980s,  and  in 
the  early  1990s  the  Bush  administration  cer- 
tified that  they  did  have  a  bomb  in  violation 
of  it.  So  it  didn't  start  off  to  be  an  anti-Paki- 
stan thing,  but  I  think  it  has  slowed  the 
arms  race  down  in  that  region. 

But  it  seems  the  logic  of  saying  that  since 
Pakistan  still  has  its  bomb  and  the  amend- 
ment has  not  been  effective,  the  logic  of  de- 
livering F-16s,  a  delivery  vehicle  for  the 
bomb,  in  some  sort  of  a  settlement,  it  seems 
very  ironic.  If  the  administration  were  pro- 
posing a  one-time  lifting  of  aid  op  something 
of  that  sort,  it  would  be  more  consistent 
with  this  administration's  stated  non-pro- 
liferation of  both  conventional  weapons 
and— and  nuclear  weapons.  The  whole  thing 
seems  to  be  delivered  by  a  great  desire  to 
build  the  remaining  F-16s.  get  them  paid  for 
and  delivered  than  it  does  anything  else.  And 
that  concerns  me  a  great  deal,  because  I 
can't  follow  the  logic  of  how  delivering  a  nu- 
clear weapons  delivery  vehicle  to  a  country 
that  has  a  bomb  is  going  to  somehow  slow 
the  arms  race  down  there.  That  is  my  logic. 

Mr.  Talbott.  I'm  reluctant  to  get  too 
deeply  into  this  both  because  of  the  sensitiv- 
ity of  the  issue  and  also  because  I  am  begin- 
ning now  preparations  for  this  trip.  But  I'm 
sure  that  the  last  point  that  you  make  is 
very  much  on— I  know  that  the  last  point 
that  you  make  is  very  much  on  the  minds  of 
my  colleagues:  that  is.  looking  for  some  way 
to  ensure  that  we  don't  inadvertently  create 
new  problems  in  terms  of  delivery  systems  in 
the  way  that  we  address  the  problem  of  nu- 
clear weapons  per  se. 
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But  I  do  assure  you  that  the  motive  is  one 
of  high  policy,  and  the  policy  is  one  that  you 
clearly  support,  and  that  is  trying  to  bring 
about  a  verifiable  and  comprehensive  non- 
proliferation  regime  on  the  subcontinent. 
But  if  you  would  permit  me  to  come  and  talk 
to  you  about  this,  I  would  be  grateful. 

Senator  Pressler.  Okay.  fine.  Let  me  ask 
about  the — about  Russia's  sale  of  conven- 
tional arms  or  arms  of  any  sort.  How  much 
hard  currency  are  they  making  from  it.  and 
are  they  increasing  or  decreasing  their  sales? 

Mr.  Talbott.  The  short  answer  is  that 
they  are — they  have  decreased  their  sales 
significantly  from  the  Soviet  period.  None- 
theless. Russian  arms  sales  remain  a  subject 
of  intense  and  sometimes  difficult  discussion 
with  them  and  will  for  a  long  time  to  come. 
The  dilemma  is  the  following: 

During  the  Soviet  period  in  the  Cold  War. 
Russia— the  Soviet  Union— used  conven- 
tional arms  sales  as  an  instrument  of  its  for- 
eign policy,  which  is  to  say.  an  instrument  of 
its  political  and  ideological  struggle  with 
the  United  States.  It  was — they  were  pieces 
that  they  played  on  the  board  of  the  zero- 
sum  game  in  the  rivalry  with  the  United 
States.  That  is,  they  went  out  of  their  way 
to  arm  our  enemies,  as  it  were. 

That  is  no  longer  the  driving  motivation. 
The  motivation  now  is  that  Russia  is  trying 
desperately  to  make  hard  currency  in  any 
way  it  can.  It  doesn't  have  a  great  deal  that 
it  can  sell  in  international  markets,  but  it 
does — has  inherited  from  the  Soviet  Union  a 
considerable  arms  industry. 

Our  effort— and  it's  going  to  take  time  to 
accomplish  it^is  to  do  two  things:  first  of 
all,  defense  conversion  so  that  plants  which 
are  now  making  weapons  will  make  items  for 
the  civilian  sector— and  I  know  that  that  was 
a  subject  that  Secretary  Perry  raised  when 
he  was  in  Moscow— and  the  other  is  to  get 
Russia  in  as  many  ways  as  possible  to  adopt 
responsible  export  control  policies. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

Mr.  SASSER.  Madam  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  allowed  to  speak  as 
in  morning  business  in  the  time  re- 
maining until  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio  [Mr.  Glenn] 
is  recognized. 


CHANGING  POLICY  ON 
NONPROLIFERATION 

Mr.  GLENN.  I  thank  the  Senator  for 
his  courtesy.   I  appreciate   the  oppor- 


tunity to  add  a  couple  of  remarks  to 
those  made  by  Senator  Pressler  a  few 
moments  ago.  I  had  not  been  aware 
that  he  was  going  to  make  remarks 
about  the  changing  administration  pol- 
icy in  this  area.  I  want  to  back  up  his 
views  on  this.  We  worked  together  a 
long,  long  time  on  nonproliferation 
matters,  and  we  have  over  148  nations 
now  signed  up  around  the  world  on  the 
nonproliferation  regime.  It  has  not 
been  perfect,  but  it  has  been  very  good 
through  the  years.  It  has  had  a  positive 
impact. 

The  Pressler  amendment  is  applied  to 
one  nation,  Pakistan— who  through  the 
years  was  developing  nuclear  weapons, 
and  we  knew  that.  But  every  year  be- 
cause of  the  situation  in  Afghanistan, 
the  President  needed  a  special,  coun- 
try-specific waiver  of  the  Glenn-Sy- 
mington amendment  so  we  could  ship 
material  through  Pakistan  over  to  Af- 
ghanistan. Despite  waiver  after  waiver 
in  the  1980s,  Pakistan  continued  and 
even  accelerated  its  pursuit  of  the 
bomb.  Facing  these  facts,  the  Pressler 
amendment  became  law  in  1985  without 
any  loopholes  or  waivers. 

It  is  just  hard  to  see  how  we  can 
change  this  now.  In  effect,  what  the  ad- 
ministration apparently  wants  to  do  is 
say:  OK,  they  lied  to  us  all  this  time 
and  went  ahead  and  developed  nuclear 
weapons  anyway.  They  did  not  deal 
fairly  with  us,  but  we  will  forget  that. 
That  is  behind  us  now,  and  we  will  now 
say  they  have  the  bomb  now,  so  we  now 
want  to  ship  airplanes  and  some  other 
combat  equipment  to  them.  So  we  will 
just  say  we  forget  all  of  that,  and  as 
long  as  they  do  not  add  to  the  bombs 
they  already  have,  we  will  forget  all 
that. 

What  kind  of  a  message,  I  ask  you, 
does  that  send  to  the  other  nations 
that  we  are  trying  to  tell  "do  not  de- 
velop weapons  and  we  will  cooperate 
with  you."  when  if  they  do  develop 
weapons,  they  have  the  precedent  of 
Pakistan,  to  say  it  will  not  make  any 
difference  anyway.  I  think  that  is  abso- 
lutely the  wrong  signal  to  send. 

So  I  thank  my  distinguished  col- 
league. Senator  Pressler— I  person- 
ally would  prefer  to  see  his  amendment 
expanded  to  some  other  nations  that 
have  egregiously  violated  what  we 
think  is  the  norm  in  nonproliferation. 
All  these  years,  what  we  have  said  is  if 
nations  sign  up  under  NPT,  we  will  co- 
operate, and  at  the  same  time  we  will 
be  able  to  get  control  of  our  nuclear 
weapons  stockpiles  vis-a-vis  the  Soviet 
Union,  we  will  negotiate  them  down, 
and  maybe  we  will  have  a  less  dan- 
gerous world  so  we  will  have  at  the 
same  time  prevented  the  spread  of  nu- 
clear weapons  to  other  nations. 

Here  is  a  nation  that  has  literally 
lied  to  us.  What  they  have  done  flies  in 
the  face  of  their  own  commitments.  I 
was  there  years  ago  and  had  the  head 
of  the  State  tell  me  they  did  not  have 
any  interest  in  nuclear  weapons.  The 
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foreign  minister  and  defense  minister 
told  me  the  same  thing,  when  we  knew 
exactly  what  they  were  doing. 

I  admire  Senator  Pressler  for  what 
he  is  doing  in  this  area.  If  there  is  a 
change  contemplated,  we  should  do  ev- 
erything we  can  to  prevent  it  and  sup- 
port the  nonproliferation  regime 
around  the  world.  I  think  it  has  done  a 
lot  of  good.  That  does  not  mean  taking 
all  of  the  restrictions  off  of  Pakistan, 
as  far  as  I  am  concerned.  I  appreciate 
the  distinguished  floor  manager  letting 
me  add  words  in  support  of  Senator 
Pressler  on  this.  He  has  done  yeo- 
man's work  in  this  area.  I  hope  we 
stick  to  his  policy. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

Mr.  DOMENICI.  Madam  President,  I 
yield  the  remainder  of  our  time  on  the 
Boxer  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  yielded  back 
the  remainder  of  his  time  on  the  Boxer 
amendment. 

Mr.  SASSER.  Madam  President.  Is 
there  any  time  remaining? 

The  PRESIDING  OFFICER.  There  is 
1  minute  remaining  prior  to  the  vote. 

Mr.  SASSER.  Madam  President,  I 
suggest  the  absence  of  a  quorum  to  run 
off  that  1  minute. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  .\MKND.MENT  NO.  1561 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
amendment  No.  1561. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  and 
the  Senator  from  Michigan  [Mr.  RiE- 
GLE]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  33, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  67  Leg.] 
YEAS— 33 


Akaka 

Hatfield 

Moynihan 

Boxer 

Holllngs 

Murray 

Bumpers 

Jeffords 

Pell 

Byrd 

Kennedy 

Pryor 

Chafee 

Leahy 

Reid 

Daschle 

Levin 

Rockefeller 

Dodd 

Lott 

Sarbanes 

Ford 

Mathews 

Sasser 

Gorton 

Mikulski 

Specter 

Gregg 

Mitchell 

Wellstone 

Harkin 

Moseley-Braun 

Wofford 

Baucus 

Bennett 

Biden 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Burns 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

DAmato 

Danforth 

DeConcini 

Dole 


Metzenbaum 


NAYS— 65 

Donienicl 

DorKan 

Durenberger 

Exon 

Faircloth 

Felngold 

Feins  tein 

Glenn 

Graham 

Gramm 

Grassley 

Hatch 

Heflin 

Helms 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kempthome 

Kerrey 

Kerry 

Kohl 

NOT  VOTING— 2 

Riegle 


Lautenberg 

Lieberman 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Robb 

Roth 

Shelby 

Simon 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 2 
Riegle 


So  the  amendment  (No.  1561)  was  re- 
jected. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1562 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  1562.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  and 
the  Senator  from  Michigan  [Mr.  Rie- 
gle] are  absent  on  official  business. 

The  result  was  announced— yeas  93, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  68  Leg.] 
YEAS— 93 


Akaka 

Exon 

Mathews 

Baucus 

Feingold 

McCain 

Bennett 

Feins tein 

McConnell 

Biden 

Ford 

Mikulski 

Bingaman 

Glenn 

Mitchell 

Bond 

Gorton 

Mo-seley-Braun 

Boren 

Graham 

Moynihan 

Boxer 

Gramm 

Murkowski 

Bradley 

Grassley 

Murray 

Breaux 

Gregg 

Nickles 

Brown 

Harkin 

Nunn 

Bryan 

Hatch 

Packwood 

Burns 

Hatfield 

Pell 

Byrd 

Heflin 

Pressler 

Campbell 

Rollings 

Pryor 

Chafee 

Hutchison 

Reid 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kempthorne 

Sarbanes 

Coverdell 

Kennedy 

Sasser 

Craig 

Kerrey 

Shelby 

DAmato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Smith 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lieberman 

Thurmond 

Domenici 

Lott 

Warner 

Dorgan 

Lugar 

Wellstone 

Durenberger 

Mack 

NAYS— 5 

Wofford 

Bumpers 

Helms 

Wallop 

Faircloth 

Kassebaum 

Metzenbaum 

So  the  amendment  (No.  1562)  was 
agreed  to. 

Mrs.  BOXER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi,  Senator  Lott,  is  recog- 
nized. 

AMENDMENT  NO.  1563 

(Purpose:  To  improve  the  resolution) 
Mr.  LOTT.  Madam  President,  I  have 

an    amendment   which    I   send    to    the 

dssk 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from   Mi.sslssippi   [Mr.   LOTTj 

proposes  an  amendment  numbered  1563. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  LOTT.  Madam  President,  a  sum- 
mary of  this  amendment  is  this:  It 
maintains  the  $26  billion  in  discre- 
tionary outlay  cuts  contained  in  the 
Exon-Grassley  amendment  that  was 
added  to  the  budget  resolution  in  the 
Senate  Budget  Committee  last  week. 
But  it  specifies  that  all  of  these  discre- 
tionary spending  cuts  would  come  from 
nondefense  accounts. 

In  addition,  it  adds  $20  billion  in 
mandatory  spending  cuts  for  deficit  re- 
duction. The  amendment  assumes  that 
a  number  of  the  mandatory  spending 
cuts  contained  in  the  1993  Omnibus 
Budget  Reconciliation  Act,  OBRA. 
which  are  currently  scheduled  to  expire 
in  the  next  5  years,  will  be  extended. 

Let  me  emphasize,  it  accepts  the 
Exon-Grassley  amendment  but  with 
the  language  specifying  that  it  would 
come  out  of  nondefense  accounts,  and 
then  it  takes  the  language  that  has 
been  developed  by  the  Senator  from 
New  Mexico,  Senator  DoMENici,  that 
would  call  for  an  additional  $20  billion 
in  entitlement  cuts.  The  assumption  is 
it  would  be  the  extension  of  the  1993 
OBRA  agreed-to  spending  cuts. 

Here  is  my  purpose.  First  of  all,  I 
have  no  doubt  that  the  Senator  from 
Nebraska,  Senator  ExoN,  and  the  Sen- 
ator from  Iowa.  Senator  Grassley, 
were  certainly  well-intentioned  and 
were  trying  to  be  helpful  in  trying  to 
find  a  way  to  reduce  the  deficit  further 
in  this  year's  bill.  I  think  there  were 
some  surprises  and,  obviously,  some 
consternation  in  the  Budget  Commit- 
tee that  the  amendment  was  adopted. 
It  was  adopted  on  a  bipartisan  vote.  I 


think  it  received  nine  Republican  votes 
and  four  Democratic  votes.  It  was 
adopted  and  there  was  no  effort  to  re- 
consider it. 

Why  was  it  adopted?  I  think  because 
the  members  of  the  Budget  Committee 
just  felt  as  if  there  was  insufficient  def- 
icit reduction  effort  in  the  President's 
budget  request.  Yes,  he  made  some  cuts 
in  some  programs.  But  he  came  around 
and  added  back  some  of  those  cuts  in 
other  areas  of  higher  priority  to  him. 

In  addition  to  that,  the  majority 
members  of  the  Budget  Committee 
added  back  money  for  some  of  the  cuts 
which  he  had  proposed.  The  money 
that  the  President  had  recommended 
be  cut  in  urban  mass  transit  operating 
assistance  was  put  back  in  by  the  ma- 
jority members  of  the  Budget  Commit- 
tee. In  LIHEAP,  the  Low-Income  Home 
Energy  Assistance  Program,  the  Presi- 
dent recommended  just  controlling  the 
rate  of  growth.  The  committee,  mem- 
bers of  his  own  party,  said,  "No,  we 
don't  want  that.  We  are  going  to  put 
that  back  in." 

So  the  net  result  is  there  is  very  lit- 
tle spending  reduction  and  deficit  re- 
duction in  this  year's  budget  resolu- 
tion. As  a  matter  of  fact,  over  a  5-year 
period,  there  is  about  $127  billion  in 
new  spending  initiatives  in  this  budget 
resolution. 

So  Senator  ExoN  and  Senator  Grass- 
ley  just  felt  as  though  we  could  do 
more.  They  came  up  with  this  amend- 
ment. 

Obviously,  they  are  willing  to  take 
whatever  cuts  might  come  out  of  this. 
They  understand  the  budget  resolution 
is  not  binding  on  the  appropriators  who 
are  going  to  make  the  decision  of 
where  the  cuts  would  come  from.  But  I 
do  think  that  there  have  been  a  lot  of 
questions  raised  concerning  how  much 
this  will  impact  on  defense. 

They  would  prefer  that  most  of  the 
cuts  not  come  out  of  the  defense  area. 
They  would  prefer  half  of  these  cuts 
not  come  out  of  the  defense  area,  but 
they  recognize  some  of  the  cuts  would 
come  out  of  the  defense  area. 

There  are  a  lot  of  Senators  on  both 
sides  of  the  aisle  who  feel  we  have  al- 
ready cut  too  much  in  the  defense  area 
and  it  is  having  an  impact.  Talk  to 
members  of  the  Armed  Services  Com- 
mittee on  both  sides  of  the  aisle,  and 
they  will  tell  you  from  what  we  are 
hearing  now  from  our  uniformed  per- 
sonnel as  well  as  our  new  service 
chiefs,  that  we  are  getting  into  real 
problems  in  a  number  of  areas. 

For  instance.  General  Sullivan,  Chief 
of  the  Army,  testified  just  a  couple  of 
weeks  ago  that  the  1995  budget  is  our 
10th  consecutive  budget  representing 
negative  real  growth.  We  cannot  con- 
tinue in  that  direction  forever  or  we 
will  not  be  ready  for  tomorrow  at  any 
level. 

It  is  affecting  defense  across  the 
board.  It  is  affecting  the  National 
Guard  and  Reserve  units.   Most  of  us 


just  experienced  reductions  of  numbers 
in  National  Guard  and  Reserve  forces 
in  our  States,  and  some  of  the  armories 
are  going  to  be  lost  or  some  of  the  new 
armories  that  are  needed  are  not  going 
to  be  funded.  We  find  that  we  probably 
do  not  have  the  airlift  and  sealift  capa- 
bilities to  do  again  today  what  we  did 
in  Desert  Storm  just  3  years  ago.  The 
C-14rs  that  we  used  in  the  first  place 
to  take  off,  headed  for  the  Persian  Gulf 
with  equipment  that  had  problems — 
with  cracks  in  their  wings;  all  of  them 
were  grounded.  Then  we  got  that  fixed 
and  now  a  number  of  them  are  being 
grounded  by  engine  flameouts.  We  have 
not  made  a  decision  about  what  to  do 
with  the  C-5's. 

We  do  not  know  what  the  future  is 
going  to  be  with  airlift.  We  have  not 
made  the  decision  of  what  to  do  and 
what  is  going  to  be  our  major  airlift 
aircraft. 

We  face  the  same  thing  with  long- 
range  bombers.  For  years  we  have  been 
arguing  over  B-1  and  B-2.  It  seems  as 
long  as  I  have  been  in  Washington  that 
argument  has  occurred.  But  now  we 
have  a  problem  because  this  year  the 
budget  will  cut  one-half  of  the  B-52 
force  that  we  have  and  retire  it.  We 
have  not  made  the  decision  to  upgrade 
the  B-1  in  the  way  it  would  take  to 
make  it  an  effective  B-1  bomber,  and 
we  have  limited  the  B-2.  So,  again,  we 
do  not  know  what  we  will  need  there. 
But  we  have  not  made  the  decision  on 
what  we  are  going  to  have  in  the  future 
regardless  of  how  many  would  be  re- 
quired. And  the  list  goes  on. 

Now,  ships:  We  are  only  going  to  be 
building  four  surface  ships  this  year,  I 
believe,  and  one  more  submarine.  We 
talked  about  maintaining  a  Navy  of  346 
ships.  When  we  got  the  budget,  we 
found  out  it  was  330.  And  at  the  rate  we 
are  funding  ships,  we  are  going  to  be 
down  to  150. 

Now,  if  the  world  is  Utopia,  great.  We 
do  not  need  bombers  or  airlift  capabil- 
ity or  sealift  capability  or  ships  or  Na- 
tional Guard.  But  the  world  is  not  Uto- 
pia. As  I  have  talked  to  my  constitu- 
ents in  Mississippi  just  the  last  few 
days,  the  first  question  out  of  their 
mouths  has  not  been  health  care  re- 
form. It  has  not  even  been  crime.  It  has 
not  been  welfare  reform.  The  question 
has  been,  the  last  couple  days:  What  is 
going  on  in  North  Korea?  How  dan- 
gerous is  that  situation?  What  is  going 
to  happen?  Are  we  on  the  brink  of  war 
again?  All  of  a  sudden,  people  are  be- 
ginning to  say:  Now,  what  was  it  you 
were  saying  about  the  defense  budget 
just  a  few  years  ago  or  over  the  last  3 
years?  People  are  worried  that  maybe 
we  have  gone  too  far  already  with  the 
defense  cuts. 

Let  me  just  give  you  this  quote.  The 
President  stated  in  his  State  of  the 
Union  Address: 

As  long  as  I  am  President,  our  military 
forces  will  remain  the  best  equipped,  the  best 
trained,  and  the  best  prepared  fighting  force 


on  the  face  of  the  Earth.  We  must  not  cut  de- 
fense further. 

And  yet  the  President's  budget  that 
was  submitted  calls  for  a  5.2  percent 
additional  cut  in  outlays  for  defense, 
down  to  $271  billion  in  outlays  in  this 
budget. 

Then  if  that  is  taken  even  further,  if 
the  Exon-Grassley  amendment  remains 
in  the  budget  resolution  and  that  is 
used  as  an  excuse  to  cut  defense  even 
more,  instead  of  being  a  5.2  percent  de- 
fense cut.  it  may  actually  get  up  to  as 
much  as  10  percent. 

The  President  said  do  not  do  that. 
And  I  believe  the  majority  of  Congress, 
and  I  know  the  majority  of  the  Amer- 
ican people,  say  do  not  do  that.  We  are 
about  to  lose  control  of  this.  We  are 
losing  our  readiness,  our  strength  for 
the  future  of  the  military.  In  fact,  just 
in  the  last  couple  of  months,  for  the 
first  time  in  many  years  at  least,  one 
branch  of  the  services  did  not  meet  its 
recruitment  goals.  This  is  having  an 
impact  on  morale,  on  the  lifestyle  of 
our  families  that  have  to  tolerate  a 
tough  life  in  the  military. 

So  to  use  the  Exon-Grassley  amend- 
ment as  a  smokescreen  or  as  an  excuse 
or  in  fact  an  obligation  to  cut  defense 
further,  I  believe,  is  very  dangerous.  I 
feel  very  strongly  that  should  not  hap- 
pen. And  that  is  why  I  included  in  this 
amendment  the  language  which  speci- 
fies that  all  of  the  discretionary  spend- 
ing cuts  would  come  from  nondefense 
accounts. 

Now,  is  that  going  to  absolutely 
guarantee  the  appropriators  do  not  do 
that?  I  guess  they  could  say,  well,  we 
are  not  going  to  take  any  more  than 
the  $26  billion  out  of  defense,  but  we 
are  going  to  take  more  out  of  other 
areas  of  the  mix.  The  net  result  would 
be  that  there  would  be  an  effort  to  cut 
defense  even  more.  Such  is  not  the  in- 
tent of  the  Senate,  in  my  opinion,  and 
I  know  it  is  not  the  intent  of  Senator 
Exon  or  Senator  Grassley. 

If  the  Senate  votes  for  this  amend- 
ment it  will  express  itself  very  strong- 
ly that  it  supports  further  efforts  for 
deficit  reduction,  but  that  it  does  not 
want  defense  to  be  get  reduced  further 
after  a  37-percent  cut  over  the  past  3 
years. 

Now,  I  will  address  the  next  part  of 
this  amendment.  Senator  Domenici.  a 
long-time  member  of  the  Budget  Com- 
mittee, is  a  very  capable  man  when  it 
comes  to  understanding  the  intricacies 
of  the  budget.  This  is  not  an  easy  thing 
to  do  and  very  few  of  us  really  do  un- 
derstand it.  Senator  Domenici  realized 
there  was  this  feeling  that  perhaps  the 
Exon-Grassley  amendment  would  go 
further  than  Members  wanted  it  to  in  a 
number  of  areas  but  particularly  de- 
fense. He  started  working  on  an  idea  to 
have  additional  savings  in  the  entitle- 
ment area. 

In  fact,  he  has  always  said  one  of  the 
mistakes  we  made  in  the  past,  and  we 
are  making  this  year  as  a  matter  of 
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fact  with  this  budget  resolution,  is  we 
are  trying  to  do  all  the  cuts  on  the  do- 
mestic discretionary  side  and  keep  ig- 
noring the  problem  of  the  exploding  in- 
creases on  the  entitlements.  And  there 
have  been  efforts  by  Senator  DOMENICI 
and  Senator  Nunn  and  others  to  try  to 
deal  with  that  in  a  fairer  way. 

In  the  Republican  budget  alternative 
that  was  voted  on  earlier  today  and  re- 
ceived 42  votes.  60  percent  of  the  cuts  I 
believe  came  out  of  discretionary  and 
40  percent  out  of  entitlements — or  the 
reverse,  60  percent  out  of  entitlements, 
40  percent  out  of  discretionary,  but  it 
was  an  effort  to  get  some  of  the  savings 
out  of  both  sides  and  not  just  let  the 
entitlements  continue  to  explode  and 
increase  year  after  year— to  try  to  get 
some  balance  there. 

So  what  Senator  Domenici  did  in  this 
case  is  he  said  we  can  get  this  addi- 
tional $20  billion  in  spending  cuts  to  be 
used  for  deficit  reduction  out  of  the  en- 
titlement category  by  simply  continu- 
ing the  existing  restraints  in  the  man- 
datory area  of  the  1993  Omnibus  Rec- 
onciliation Act.  And  we  have  a  list  of 
the  programs  that  that  would  actually 
involve.  They  are  very  small  amounts 
of  money  in  several  categories.  Again, 
it  is  not  mandated  nor  can  we  require 
that  this  is  the  way  the  Finance  Com- 
mittee in  this  case  would  get  the  sav- 
ings. But  that  is  the  intent.  And  it  is  a 
logical  and  an  easy  way  to  get  addi- 
tional spending  savings. 

So  what  I  thought  we  should  do.  in- 
stead of  arguing  over  whether  we 
should  have  just  the  discretionary 
spending  savings  or  have  some  of  it 
come  out  of  the  entitlement  category, 
is  to  take  them  both  because  neither 
one  of  them  are  deep  additional  cuts. 

When  I  go  home  to  my  State,  I  have 
a  lot  of  people  who  come  up  to  me  and 
say:  When  are  you  going  to  get  serious 
about  dealing  with  the  deficits?  Do  you 
ever  discuss  the  problems  of  a  $4.7  tril- 
lion national  debt  and  the  tremendous 
amount  of  money  that  is  going  into  the 
interest  on  the  national  debt  each 
year?  When  are  you  going  to  do  some- 
thing about  that? 

Well,  as  a  matter  of  fact,  over  a  5- 
year  period,  this  budget  resolution 
would  allow  the  national  debt  to  go  up 
another  $2  trillion.  So  obviously  we  did 
not  do  enough.  So  instead  of  saying  one 
or  the  other,  what  I  am  suggesting  in 
this  amendment  is  let  us  take  them 
both.  Take  the  $26  billion  in  the  Exon- 
Grassley  amendment  and  add  to  that 
the  $20  billion  in  mandatory  spending 
cuts  out  of  the  entitlement  area,  and 
then  you  would  have  a  total  savings  of 
$46  billion,  and  it  has  the  intended  pro- 
tection against  the  defense  cuts. 

So  I  want  to  say  again  I  think  that 
really  good  work  has  been  done  by  Sen- 
ator EXON  and  Senator  Grassley,  and 
I  am  sure  they  are  going  to  defend 
their  language  as  it  goes  forward.  I  pre- 
sume there  will  be  an  effort  to  knock 
their  amendment  out  later  on.  But  I 


think  we  should  not  question  their  mo- 
tives, and  I  think  we  should  listen  to 
what  their  intent  was. 

The  same  is  true  with  Senator  Do- 
menici in  his  effort  to  find  an  alter- 
native. He  has  done  good  work.  He  has 
come  up  with  a  good  idea. 

So  my  suggestion  here  is  that  we 
take  both  ideas.  It  will  not  be  devastat- 
ing in  either  category,  and  it  will  pro- 
vide ways  to  get  additional  savings. 

I  urge  my  colleagues  to  look  seri- 
ously at  what  I  am  proposing  and  pass 
this,  and  I  think  we  would  have  a  much 
more  credible  budget  resolution  when 
we  complete  our  work. 

At  this  point  I  will  reserve  the  re- 
mainder of  my  time  and  yield  the  floor 
so  that  others  may  speak. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  charged  equally  against  both  sides 
under  the  pending  amendment. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  on  disposition 
of  the  Lott  amendment.  Senator  DOR- 
GAN  be  recognized  to  offer  an  amend- 
ment stating  the  sense  of  the  Congress 
regarding  foreign  producer  taxes;  that 
there  be  no  second-degree  amendment 
in  order  to  the  Dorgan  amendment;  and 
that  upon  disposition  of  the  Dorgan 
amendment.  Senator  Domenici  be  rec- 
ognized to  offer  an  amendment  regard- 
ing discretionary  and  mandatory 
spending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  re- 
quest the  yeas  and  nays  on  the  Lott 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  no 
second-degree  amendments  on  the  Lott 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  we  are 
awaiting  Senators  coming  to  the  floor. 
While  we  are  waiting,  I  ask  unanimous 
consent  that  the  Senator  from  Min- 
nesota be  allowed  to  speak  for  20  min- 
utes as  if  in  morning  business  and  that 
this  time  be  charged  against  the  reso- 
lution, equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  that  will  be 
the  order. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  WELLSTONE.  I  thank  you,  Mr. 
President,  and  I  thank  the  Senator 
from  Tennessee. 


THE  FAILING  HEALTH  OF  OUR  DE- 
MOCRACY AND  THE  HEALTH 
CARE  DEBATE 

Mr.  WELLSTONE.  Mr.  President,  in 
anticipation  of  the  appointment  of 
House-Senate  conferees  on  campaign 
finance  reform  legislation,  I  wanted  to 
speak  for  a  few  minutes  about  the  need 
for  real  campaign  reform,  and  I  want  to 
use  health  care-related  political  con- 
tributions as  a  case  study. 

Senators  toss  around  the  word  "his- 
toric" all  the  time  when  we  discuss  dif- 
ferent issues  and  different  votes.  But 
the  truth  of  the  matter,  Mr.  President, 
is  that  it  is  very  rare  that  we  are  deal- 
ing with  legislation  that  is  truly  his- 
toric. It  could  be  Social  Security— that 
was  truly  historic— it  could  have  been 
the  National  Labor  Relations/ Act,  or 
civil  rights  legislation,  or  the  Medicare 
Act. 

Mr.  President,  I  think  we  can  talk 
about  health  care  in  exactly  the  same 
framework. 

This  year,  the  Congress  is  debating  a 
piece  of  legislation  which  will  pro- 
foundly affect  the  lives  of  Americans, 
for  good  or  ill,  by  the  way  we  finance 
and  deliver  health  care  within  our 
country.  This  is  an  opportunity  of  a 
generation  for  all  of  us  who  are  here  to 
pass  significant  health  care  reform 
that  will  make  a  positive  difference  in 
the  lives  of  people. 

I  did  not  rise  on  the  floor  today  to 
debate  the  substance  of  different  pro- 
posals. That  is  not  my  purpose.  I  am 
and  will  continue  to  be  a  very  strong 
advocate  of  the  single-payer  system. 

Instead,  I  want  to  talk  about  a  dif- 
ferent issue:  the  failing  health  of  our 
democracy  and  its  relationship  to  the 
health  care  debate. 


What  I  am  talking  about  are  the 
huge  amounts  of  money  in  campaign 
contributions,  or  being  used  to  support 
media  advertising  campaigns,  polling, 
political  and  marketing  consultants, 
and  all  of  the  rest,  which  are  financed 
b.v  what  we  would  call  the  medical-in- 
dustrial complex:  the  insurance  indus- 
try, drugmakers.  HMO's,  medical  trade 
associations  and  other  organizations  as 
well. 

These  forces,  over  the  last  five  dec- 
ades— over  half  a  century — have  been 
able  to  thwart  reform.  Tens  of  millions 
of  dollars  are  being  spent  on  these  cam- 
paigns right  now,  and  it  is  estimated 
that  almost  $100  million  will  be  spent 
on  them  by  the  time  this  bill  becomes 
a  law.  When  combined  with  the  unprec- 
edented campaign  contributions  going 
to  Members  of  the  Congress,  the  policy 
and  the  political  impact  is  staggering. 
Soon  the  House  and  the  Senate  will 
appoint  conferees  on  the  campaign  re- 
form bill  in  order  to  work  out  the 
major  differences  between  the  two 
Houses  on  that  bill.  I  hope  that  as  we 
move  forward  on  that  process — and  this 
is  why  I  rise  to  speak  about  this  ques- 
tion today — we  will  use  health  care  and 
the  unholy  mix  of  money  and  politics 
as  it  affects  health  care  policy  in  the 
Congress,  as  an  illustration  of  why  it  is 
so  compelling  and  important  that  we 
move  forward  with  campaign  finance 
reform. 

I  hope  that  reform  will  include  a  pro- 
hibition on  soft  money.  I  hope  it  will 
include  tough  new  limits  on  what  indi- 
viduals can  contribute  to  their  own 
campaigns.  I  hope  it  will  include  the 
elimination  of  political  action  commit- 
tees. I  hope  it  will  include  much  more 
stringent  limitations  on  individual 
campaign  contribution  limits.  I  hope 
we  will  have  tight  new  rules  to  close 
down  the  practice  of  lobbyists  making 
political  contributions  to  those  whom 
they  lobby.  Finally,  I  hope  we  will  open 
up  this  system  so  challengers  will  real- 
ly have  a  level  playing  field  by  having 
some  public  financing,  which  was 
stricken  from  the  Senate  bill  under  the 
threat  of  a  filibuster. 

But  until  we  pass  this  campaign  fi- 
nance reform  bill,  we  will  continue  to 
see  the  corrosive  effect  of  this  mix  of 
money  and  politics,  where  large 
amounts  of  money  are  being  poured 
into  the  Congress.  Powerful  economic 
interests  are,  I  fear,  dominating  this 
debate.  This  is  a  once-in-a-generation 
opportunity.  Health  care  is  an  idea 
whose  time  has  come,  and  come,  and 
come  again  in  this  country,  and  always 
has  been  thwarted.  This  time  we  have 
to  make  sure  it  really  is  an  idea  whose 
time  has  come  to  stay. 

It  is  unclear  who  will  benefit  and  who 
will  bear  the  burdens  of  health  care 
changes  to  be  adopted  in  our  country. 
But,  while  this  is  unclear,  one  thing  is 
very  clear.  Members  of  Congress  are  al- 
ready benefiting  enormously  from  huge 
political     contributions     from     health 


care  sources  that  are  truly  unprece- 
dented, I  think,  in  the  history  of  our 
country.  If  you  want  a  historical  per- 
spective, I  recommend  my  colleagues 
read  Paul  Starr's  fine  work,  "The  So- 
cial Transformation  of  American  Medi- 
cine." It  was  a  Pulitzer  Prize-winning 
work.  He  gives  a  detailed  historical  ac- 
count of  uniform  efforts  and  of  the  spe- 
cial-interest shoals  on  which  they  have 
often  foundered. 

We  could  go  back  before  World  War  I, 
where  the  American  Association  for 
Labor  Legislation  was  pressing  for  uni- 
versal health  care  coverage.  That  was 
defeated,  though  it  was  the  beginning 
of  that  effort  in  Western  Europe. 

Then,  during  the  1930's,  Franklin 
Delano  Roosevelt  wanted  to  attach  it 
to  the  Social  Security  Act,  but  that 
was  defeated. 

Then  Senator  Wagner  and  Chairman 
John  Dingell's  father.  Representative 
John  Dingell,  Sr.,  were  once  again  in- 
terested in  universal  health  care  cov- 
erage, national  health  insurance  re- 
form. They  worked  on  it.  Harry  Tru- 
man campaigned  on  it  in  1948 — it  was 
an  important  part  of  his  platform— but 
again  it  was  fiercely  contested  by  pow- 
erful interest  groups.  It  was  really 
quite  amazing  the  effort,  especially  the 
$1.5  million  American  Medical  Associa- 
tion effort  to  defeat  the  bill. 

We  had  red  baiting  and  people  were 
talking  about  socialized  medicine  and 
people  were  talking  about  a  plot  that 
was  hatched  in  Moscow  to  bring  down 
the  Republic  over  health  care  reform. 
Once  again  this  effort  was  defeated. 

Meanwhile,  post-World  War  II,  the 
rest  of  the  industrialized  world  moved 
toward  some  form  of  social  insurance 
health  care  policy.  We  did  not.  We  went 
with  market-based  private  insurance 
schemes.  And  now  health  care  costs 
have  driven  through  the  roof,  and  what 
we  have  seen  since  is  escalating  costs 
and  more  and  more  insecurity. 

In  1964,  Lyndon  Baines  Johnson  won 
by  a  landslide  and  his  reform  effort 
could  not  be  stopped.  He,  with  the  sup- 
port of  the  House  of  Representatives 
and  the  Senate,  pushed  through  Medic- 
aid and  Medicare.  Policymakers  said 
they  would  fix  all  this  in  the  next  few 
years,  content  they  had  done  their  best 
in  the  short  run.  But  the  short  run  has 
now  lasted  over  30  years.  That  was  an 
inadequate  down  payment  on  universal 
health  care  coverage.  It  is  now  time  to 
redeem  that  promise  of  universal  cov- 
erage. 

Now  it  is  30  years-plus  later,  and  dur- 
ing the  1970's  we  saw  a  dramatic  in- 
crease in  prices,  the  escalation  of  costs, 
and  once  again  we  have  seen  millions 
and  millions  of  people  falling  between 
the  cracks:  Not  old  enough  for  Medi- 
care, not  poor  enough  for  Medicaid,  and 
not  financially  secure  enough  to  afford 
a  decent  health  insurance  plan. 

During  the  1980's  the  idea  of  univer- 
sal health  care  coverage  was  an  anath- 
ema to  the  Reagan  administration  and 


the  Bush  administration.  Thus  we  did 
not  see  much  progress. 

Now  it  is  1994.  Now  we  have  a  historic 
opportunity  to  pass  historically  signifi- 
cant reform.  But  once  again,  powerful 
interests  are  essentially  trying  to  stop 
this  reform,  to  thwart  it.  So  now  I 
speak  about  this  with  a  sense  of  his- 
tory. And  although  there  are  somewhat 
different  players,  basically  we  are 
again  seeing  efforts  to  use  money  to 
buy  access.  As  a  result,  I  think  we  have 
a  huge  problem,  by  any  standard,  for 
our  representative  democracy. 

Let  me  be  a  little  more  specific.  In 
the  1992  Presidential  and  congressional 
elections,  political  contributions  from 
the  medical  industry  stood  at  $41  mil- 
lion. This  reportedly  included  $16.4  mil- 
lion from  doctors.  $7.3  million  from  the 
insurance  industry.  $4  million  from 
drug  manufacturers,  and  almost  $3  mil- 
lion from  other  providers.  The  rest 
came  from  HMOs,  lobbyists,  mental 
health  professionals,  medical  suppliers 
and  others. 

In  1993.  for  Congress  alone,  contribu- 
tions increased  by  an  estimated  27  per- 
cent from  these  sources.  And,  as  you 
might  expect,  many  of  these  industries 
increased  their  contributions  dramati- 
cally during  the  first  10  months  of  last 
year— the  latest  period  for  which  data 
have  been  analyzed.  According  to  a  re- 
cent Federal  Election  Commission 
analysis  by  Citizen  Action,  health-re- 
lated large  individual  donor  contribu- 
tions increased  by  a  remarkable  41  per- 
cent; 46  percent  faster  than  the  rate  of 
increase  from  other  interests.  Doctors 
and  other  provider  PACs  went  up  by  30 
percent;  hospital,  nursing  homes  and 
HMO's  increased  their  giving  by  23  per- 
cent. 

I  expect  when  the  full  1993  contribu- 
tions from  the  industry  are  analyzed, 
they  will  far  exceed  the  amounts  given 
in  1992. 

This  is  big  bucks.  It  is  big  bucks  with 
a  purpose.  And  the  purpose  is  to  have  a 
disproportionate  amount  of  influence 
on  this  process  and  the  final  product. 
Most  lobbyists  and  most  analysts  of 
these  issues  will  all  agree,  if  you  talk 
to  them,  that  the  glut  of  spending  on 
health  care  is  unprecedented  on  a  sin- 
gle issue  in  the  Congress  in  such  a  brief 
timeframe. 

And  if  you  think  these  figures  for 
1992  and  1993  spending  levels  are  larger 
and  really  astounding,  just  wait  and 
see  what  happens  in  1994.  The  1994 
spending  will  eclipse  all  of  what  I  have 
talked  about.  You  will  see  huge 
amounts  of  money  going  into  direct 
mail,  going  into  television  and  radio, 
print  media,  and  political  contribu- 
tions in  the  1994  elections. 

What  are  all  these  big  contributions 
about?  What  are  these  contributors 
getting  for  their  money?  So  far,  what 
they  are  getting  is  the  thing  that  they 
have  been  able  to  get  from  Congresses 
past:  gridlock.  For  half  a  century,  pow- 
erful interests  have  blocked  reform, 
and  I  fear  that  could  happen  again. 
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Let  me  just  take  a  look- at  political 
action  committee  spending,  as  an  ex- 
ample. Medical  industry  political  ac- 
tion committee  contributions  in- 
creased by  almost  2^;  times  during  the 
1980's,  as  people  began  to  see  the  re- 
form train  move.  The  tentacles  of  the 
industry  are  long  and  powerful.  In  the 
Senate,  84  percent  of  health  care  PAC 
contributions  went  to  incumbents  dur- 
ing the  1992  elections.  And  the  PAC 
money  is  just  the  tip  of  the  iceberg. 

This  chart  is  an  overall  summary  of 
the  1992  health  care  industry  contribu- 
tions. Here  we  see  the  sources.  What  we 
see  from  1990  to  1992  is  a  31-percent  in- 
crease overall,  $41.4  million;  doctors, 
1990  to  1992,  $16.4  million,  a  45-percent 
increase;  insurance,  1990  to  1992,  $7.3 
million,  a  10-percent  increase;  pharma- 
ceutical manufacturers,  1990  to  1992, 
$4.0  million,  a  20-percent  increase;  and 
other  providers,  1990  to  1992,  $2.9  mil- 
lion, a  40-percent  increase. 

Mr.  President,  this  is  just  part  of 
what  is  going  on  in  terms  of  the  dra- 
matic increase  in  contributions.  There 
are  other  ways  that  big-ticket  inter- 
ests can  influence  this  process.  At  the 
same  time  that  I  have  been  talking  a 
little  bit  about  political  contributions, 
we  ought  to  remember  the  amount  of 
money  that  is  going  into  the  TV  and 
radio  ad  campaigns  right  now.  When 
the  President  and  the  First  Lady  did 
their  spoof  on  the  Harry  and  Louise  ads 
the  other  night  at  the  Gridiron  dinner, 
they  said  their  ad  was  brought  to  you 
by  the  "Coalition  to  Scare  the  Pants 
Off  You." 

They  were  right  on  the  mark.  This 
year  alone,  the  Health  Insurance  Asso- 
ciation of  America  is  reportedly  going 
to  be  spending  at  least  $10  million  just 
to  discredit  reform  plans,  be  it  the  sin- 
gle-payer reform  plan  or  the  Presi- 
dents plan. 

It  is  not  just  the  question  of  grass- 
roots politics.  This  is  not  grassroots 
lobbying.  This  is  astroturf  lobbying. 
This  is  using  big  money  to  have  lever- 
age. It  is  interesting,  in  their  lobbying 
package,  according  to  a  recent  public 
relations  industry  newsletter,  the 
HIAA  advised  their  members  that  the 
first  step  in  their  lobbying  campaign 
should  be  to  identify  big  contributors 
to  Senators  and  Representatives  and 
then  meet  with  those  big  contributors 
to  make  clear  their  interests  in  the  de- 
bate. 

What  we  see  here  is  the  most  telling 
and  graphic  example  of  this  unholy  al- 
liance of  money  and  politics  and  the 
way  in  which  it  affects  the  health  care 
debate. 

Mr.  President,  I  could  go  on  for  hours 
about  this  political  advertising,  but  I 
will  not.  I  will  just  simply  say  one 
thing:  As  a  former  political  scientist,  I 
have  to  tell  you  that  I  cannot  see  much 
that  has  been  contributed  to  public  di- 
alog, to  an  honest  debate  of  perspec- 
tives, issues,  and  choices  facing  our  Na- 
tion on  health  care,  by  all  this  political 


advertising.  I  think  the  basic  purpose 
of  the  political  advertising  is  to  make 
it  all  so  complex  for  people,  to  plant 
doubts  in  people's  minds  and  to  scare 
people.  And  so  we  see  very  capital-in- 
tensive TV  ads  going  on  and  on  and  on. 
It  is  an  effort  aimed  at  molding  mass 
opinion,  and  preventing  people  from 
distinguishing  clearly  between  their 
own  interest  and  the  special  interests 
of  doctors,  HMO's,  insurers,  and 
drugmakers. 

Mr.  President,  this  is  a  very  serious 
issue  for  our  democracy.  I  think  this 
mix  of  money  and  politics  in  the  health 
care  debate  puts  the  whole  political 
system  on  trial.  All  the  questions 
about  who  has  power  and  who  does  not; 
who  gets  to  the  bargaining  table  and 
who  does  not;  whose  voice  is  heard  and 
whose  voice  is  ignored  come  into  sharp 
focus. 

What  is  happening  in  the  United 
States  today  is  that  a  lot  of  people  feel 
shut  out.  They  do  not  feel  their  voice 
counts  the  same  as  the  "heavy  hit- 
ters." They  feel  there  are  certain  peo- 
ple who  have  too  much  wealth,  too 
many  resources,  and  too  much  influ- 
ence, and  they  have  too  little.  They  are 
convinced  that  the  common  good  is 
giving  way  to  special  interests. 

I  think  it  would  be  a  huge  mistake,  if 
that  is  the  way  people  in  this  country 
feel  about  this  health  care  debate — 
that  they  somehow  have  been  locked 
out,  they  somehow  are  out  of  the  loop, 
that  their  voice  really  does  not  count; 
because  in  a  representative  democracy, 
their  voice  should  count.  One  person, 
one  vote:  that  should  be  our  watchword 
here. 

And  I  point  out  that  this  level  of 
health  care  spending  is  truly  unique.  In 
1980,  expenditures  on  Senate  campaigns 
were  $73  million.  In  1990,  $173  million. 
The  last  election,  $195  million.  Or  con- 
sider the  average  cost  of  a  Senate  cam- 
paign, another  good  barometer:  $1.2 
million  in  1980;  $3.3  million  in  1990;  and 
almost  $3.7  million  in  1992,  and  sure  to 
rise  substantially  again  this  year  if 
people  continue  to  raise  money  at  the 
pace  they  have  during  the  past  year. 

Let  me  point  to  another  graph  which 
illustrates  the  dramatic  increase  in 
spending  over  the  last  decade.  This  is 
just  a  line  that  you  can  look  at  from 
where  we  started  to  where  we  are  right 
now;  from  about  $200  million  in  1978 
total  to  almost  $700  million  in  1992. 
That  just  illustrates  the  dramatic  in- 
crease in  spending  for  congressional 
races:  $200  million  to  almost  $700  mil- 
lion over  this  short  period  of  time  for 
congressional  races. 

So  I  think— and  I  conclude  my  re- 
marks today  in  the  Senate  this  way — 
that  the  time  has  come  for  us  to  try 
something  new  to  break  this  special-in- 
terest gridlock  that  has  captured  the 
levers  of  powers,  that  I  really  worry 
about.  For  me,  it  is  simple.  I  do  not 
think  that  Members  of  the  House  of 
Representatives  or  Senators  should  be 


taking  health  care  contributions  from 
the  health  care  industry  broadly  de- 
fined, from  political  action  committees 
or  in  large  contributions  from  individ- 
uals, for  the  duration  of  this  health 
care  reform  debate. 

My  concern  is  that  if  people  do  not 
believe  in  the  process  and  they  do  not 
trust  the  process,  they  will  never  be- 
lieve in  the  product  of  that  process. 
And  if  they  do  not  believe  in  the  prod- 
uct, then  they  are  not  going  to  make 
the  sacrifices  that  are  required  and  we 
will  not  have  the  support  we  truly 
need. 

I  know  some  of  my  colleagues  and  all 
House  Members  are  involved  in  cam- 
paigns this  year,  and  I  say  to  my  col- 
leagues that  surely  I  am  not  talking 
about  people  unilaterally  disarming. 
But  if  any  Representative  or  any  Sen- 
ator said  to  their  competitors,  "Look, 
until  this  debate  is  over  and  until  we 
pass  the  bill,  I  am  going  to  voluntarily 
not  accept  any  more  contributions,  and 
I  would  also  challenge  you  not  to  do 
so,"  I  think  what  you  would  see,  given 
the  mood  in  our  country,  is  that  chal- 
lengers would  agree  to  that.  If  they  do 
not.  then  I  would  say  that  Senators 
and  Representatives,  of  course,  could 
go  on  and  raise  that  money. 

But  I  honestly  and  truthfully  believe 
that  it  would  be  so  helpful  and  it  would 
be  so  important  to  building  good  will, 
to  having  people  trust  in  this  process 
and  really  believe  in  what  we  do.  if 
Members  would  voluntarily  agree  to 
forgo  these  contributions  while  this 
legislation  is  pending  before  the  Con- 
gress and  until  we  have  a  final  vote. 

Once  again.  I  really  think  that  chal- 
lengers would  be  willing  to  abide  by 
the  same  agreement. 

Mr.  President,  we  are  all  lucky  to  be 
in  the  Senate  at  a  time  when  we  really 
could  do  something  historically  signifi- 
cant. I  really  think  that  this  is  not  just 
about  health  care,  but  about  the  politi- 
cal process,  about  accountability, 
about  building  trust  in  people  and  in 
the  legislative  process. 

I  really  believe  if  Senators  and  Rep- 
resentatives are  willing  to  voluntarily 
forgo  contributions,  large  individual 
contributions  and  PAC  contributions 
from  the  health  care  industry  broadly 
defined,  and  those  who  are  running, 
their  challengers,  are  willing  to  do  the 
same,  it  would  incur  enormous  good 
will  on  the  part  of  people  in  this  coun- 
try and,  quite  frankly,  I  think  it  would 
lead  to  a  better  process  and  I  think  it 
would  lead  to  a  process  we  can  be  proud 
of.  And,  most  important  of  all,  I  think 
it  would  lead  to  real,  significant  health 
care  reform. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time,  and  I  thank  the 
Senator  from  Tennessee. 
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CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 
The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 


The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  against  both  sides 
equally. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
wonder  if  I  could  ask  the  distinguished 
chairman  of  the  committee  if  I  might 
speak  for  5  to  10  minutes  on  this  mat- 
ter. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  10  minutes  to  the  distinguished 
chairman  of  the  Finance  Committee. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  state  that  the  Senate  is  about  to 
take  the  first  vote  of  this  Congress  on 
the  issue  of  health  care  reform,  because 
if  the  amendment  of  my  friend  from 
Mississippi  should  be  adopted,  we  will 
be  instructed  to  take  some  $20  billion 
in  entitlement  cuts  and  put  them  into 
effect  in  this  coming  budget  round. 

Those  are  precisely  the  sums  and  the 
areas  in  the  budget — primarily  Medi- 
care— which,  under  the  President's  pro- 
posal and  under  any  number  of  similar 
proposals,  we  mean  to  use  to  finance 
health  care  reform,  bringing  about  uni- 
versal coverage  for  the  population  and 
a  mesisure  of  cost  containment  which  is 
totally  indispensable.  The  costs  of 
Medicare  and  Medicaid  are  growing  in 
the  same  manner,  somewhat  faster  but 
in  the  same  manner,  as  that  of  health 
care  generally. 

The  Congressional  Budget  Office 
projects  that  private  health  care  spend- 
ing will  grow  on  average  at  7.8  percent 
a  year.  That  doubles  in  about  7  years. 
That  is  the  rate  at  which  it  com- 
pounds, I  think.  In  the  budget  outlook 
sent  us  earlier  this  year  by  the  Con- 
gressional Budget  Office,  we  see  Medi- 
care doubling  by  the  year  2004— more 
than  doubling,  somewhat  more  than 
doubling.  We  see  Medicaid  going  up  by 
150  percent^going  up  VA  times. 

The  general  projection  is  that  the 
cost  of  health  in  our  country,  which 
now  takes  up  14  percent  of  the  gross 
domestic  product,  of  our  wealth,  what 
we  generate  as  wealth,  will  go  to  20 
percent  in  10  years"  time  at  the  rate  we 
are  heading.  The  President  hopes  to  see 
us  hold  that  down  to  19  percent — a  he- 
roic effort  involved,  vast  legislation 
still  to  keep  us  at  19  percent.  But  part 
of  this  is  to  be  done  by  holding  down 
the  cost  of  Medicare  and  Medicaid,  and 
transferring  the  savings  from  those 
programs  to  the  new  forms  of  subsidy 
and  that  will  enable  us  to  provide  in- 
surance, health  care  for  the  37  million 
persons  who  at  any  given  time  are  un- 
insured. 


We  do  make  a  mistake  about  this. 
Mr.  President,  in  that  we  compound 
the  subject  of  Medicare  and  Medicaid 
as  being  equally  something  called  enti- 
tlements. It  would  be  useful  to  keep  in 
mind  that  Medicare  hospital  insurance 
is  purchased  through  a  payroll  tax, 
paid  equally  by  employer  and  employee 
and  is  today  in  surplus.  That  surplus  is 
dwindling  in  the  face  of  these  cost 
growths,  to  be  sure.  But  the  combined 
Social  Security  trust  funds — including 
old  age,  survivors,  disability,  and  hos- 
pital insurance — are  in  healthy  surplus. 
The  hospital  insurance  of  Medicare  will 
be  in  surplus  into  the  year  1997,  and  the 
combined  trust  funds  will  be  in  surplus 
well  into  the  next  century.  I  believe 
there  will  be  a  $71  billion  surplus  in  the 
year  1997,  and  indeed  there  is  a  sense  at 
which  the  deficits  we  talk  about  today 
are  lower  than  the  reality  would  be  if 
we  were,  in  fact,  treating  trust  funds 
separate  from  the  operating  budget. 
But  that  debate  is  for  another  time. 

I  have  to  state,  Mr.  President,  as  I 
look  about  me,  I  only  see  two  other 
Senators  in  the  Chamber,  the  Senator 
from  Mississippi,  and  his  most  distin- 
guished colleague,  the  sometime  chair- 
man of  the  Budget  Committee,  the 
Senator  from  New  Mexico.  Why  is  this 
floor  not  crowded  with  Senators  as  we 
are  about  to  vote,  have  our  first  vote 
on  the  most  important  legislative  ini- 
tiative in  a  generation?  And  if  we 
adopt  this,  if  we  take  away  from  the 
Committee  on  Finance,  which  this 
amendment  would  do.  the  ability  to 
use  Medicare  reforms  and  Medicaid  to 
help  us  achieve  health  care  reform,  we 
will  preclude  our  ability  to  carry  out 
such  a  measure. 

If  that  is  what  the  Senate  wants, 
well,  here  is  the  moment  to  say  so.  But 
I  do  not  think  the  Senate  wants  that.  I 
know  the  Committee  on  Finance  does 
not  want  that.  We  spent  2  days  this 
last  weekend  discussing  the  specifics  of 
health  care  reform.  We  want  to  address 
this  issue.  We  want  to  see  universal 
health  care  coversige.  If  you  do  not 
want  universal  health  care  coverage, 
then  this  is  an  amendment  we  will  wish 
to  vote  for. 

But  when  you  vote  for  it.  you  are 
voting  against  just  that  goal  which,  as 
President  Clinton  said  in  Florida  on 
Monday.  President  Truman  proposed. 
President  Johnson  came  close  to  it. 
President  Nixon  proposed  it.  President 
Carter  proposed  it.  We  have  been  at 
this  the  better  part  of  a  half  a  century. 
We  think  it  is  time  we  got  it  done. 

I  have  to  say  to  you  that  Medicare 
spending,  which  has  been  growing  at  a 
rate  higher  than  general  inflation— 
but.  remember,  is  a  rate  of  spending  of 
persons  over  65  and  have  higher  health 
care  costs — we  can  cut  that  back.  We 
hope  to  cut  it  back  to  10.5  percent  a 
year,  probably  a  sustainable  rate  given 
the  population  involved.  But  if  that  re- 
duction is  to  take  place,  we  must  have 
the  flexibility  to  include  savings  from 


reforms  of  Medicare  and  Medicaid  or, 
Mr.  President,  there  will  be  no  health 
care  reform  for  the  remainder  of  this 
century.  And  we  shall  have  spent  half  a 
century  looking  for  something  of  an  in- 
dustrialized democracy  which  the 
world  has  in  place,  and  we  will  enter 
the  next  millennium  without  it.  I  do 
not  think  we  want  to  do  this,  sir.  And 
I  do  not  think  we  should.  I  think  the 
vote  will  so  establish  that  fact. 

I  see  the  distinguished  Senator  from 
Georgia  is  here.  I  believe  he  wants  to 
speak  to  other  aspects  of  the  measure. 
I  look  forward  to  hearing  him. 

I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NuNN]  is  recog- 
nized. Who  yields  time? 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  get  some  time  to  ask  some 
questions  of  the  chairman  of  the  Budg- 
et Committee,  and  the  ranking  mem- 
ber. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have?  I  do  not  have 
any  time.  Senator  Sasser  has  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  27  minutes. 

Mr.  LOTT.  Can  I  inquire  about  the 
remaining  time  total? 

The  PRESIDING  OFFICER.  There 
are  27  minutes  controlled  by  the  Sen- 
ator from  Mississippi. 

Mr.  DOMENICI.  Senator  Sasser  has 
how  much? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  29'/^  minutes. 

Mr.  NUNN.  Mr.  President.  I  probably 
do  not  need  more  than  about  5  min- 
utes. I  am  really  not  sure  how  I  am 
going  to  vote  on  this  amendment.  I  do; 
not  know  whose  time  I  am  going  to  bej 
asking  for. 

Mr.  SASSER.  Mr.  President,  I  am  al- 
ways happy  to  accommodate  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee.  I  will  be  pleased 
to  yield  to  him. 

Mr.  NUNN.  Willing  to  take  a  chance? 

Mr.  SASSER.  I  am  always  happy  to 
accommodate  him.  and  willing  to  yield 
him  10  minutes. 

Mr.  NUNN.  I  thank  my  friend.  I 
would  be  delighted  to  hear  from  the 
Senator  from  Mississippi  on  these  ques- 
tions also. 

I  would  like  to  pose  a  few  questions 
relating  to  the  Lott  amendment,  and 
also,  of  course.  I  am  concerned  about 
the  effect  on  defense  of  the  Ex  on -Grass- 
ley  amendment  which  would  be  in  the 
Budget  Committee,  and  I  believe  that 
this  amendment  has  some  relationship 
to  that. 

I  suppose  my  first  question  to  the 
chairman  of  the  Budget  Committee  and 
to  the  Senator  from  New  Mexico,  the 
ranking  member,  would  be  whether 
this  amendment,  the  Lott  amendment, 
continues  the  cuts  that  were  made  in 
the  Budget  Committee  in  the  discre- 
tionary account  which  I  believe  were 
$43  billion  in  budget  authority  and  $26 
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billion  in  outlays.  Do  those  remain  in 
the  budget  resolution  if  the  Lott 
amendment  passes? 

Mr.  SASSER.  It  is  my  understanding 
that  that  is  the  case. 

Mr.  NUNN.  Then  I  would  ask  my 
friend  from  New  Mexico,  if  also  incor- 
porated in  the  Lott  amendment — if  the 
Lott  amendment  has  in  it  the  cuts  in 
the  entitlement  programs  that  were 
really  continuations  of  existing  reduc- 
tions or  restraints  in  entitlement  pro- 
grams that  were  going  to  be  used  by 
the  Domenici  amendment,  which  I  was 
coauthor  of,  are  these  cuts  also  part  of 
the  Lott  amendment? 

Mr.  DOMENICI.  Mr.  President,  in  an- 
swer to  Senator  NuNN's  first  question, 
the  answer  is  "yes."  In  answer  to  the 
second,  that  is  that  the  Exon  cuts,  re- 
ductions, in  discretionary  are  still  in  in 
their  entirety,  with  reference  to  your 
question,  yes. 

The  distinguished  Senator  from  Mis- 
sissippi has  already  stated  that  he  ac- 
knowledged that  the  entitlement  cuts 
that  are  found  in  his  amendment  are 
on  top  of  the  discretionary,  and  they 
are  exactly  the  same  ones  that  would 
have  been,  and  the  same  procedure  that 
would  have  been,  and  will  be  there 
when  the  Domenici  amendment  is  of- 
fered, if  it  is  later  today. 

Mr.  NUNN.  Would  I  be  correct  then,  I 
say  to  my  friend  from  New  Mexico, 
that  if  the  Lott  amendment  passes, 
those  entitlement  cuts,  or  those  enti- 
tlement restraints,  continuation  of  the 
existing  program  that  would  expire 
otherwise,  if  the  Lott  amendment 
passes,  if  those  would  have  been  uti- 
lized in  the  Lott  amendment,  and 
would  they  be  available  as  an  offset  to 
the  Exon-Grassley  cut  in  a  later  Do- 
menici amendment  if  the  Lott  amend- 
ment passes? 

Mr.  DOMENICI.  No.  They  would  not. 
They  are  used  as  part  of  this  amend- 
ment in  addition  to  the  Exon  cuts. 

Mr.  NUNN.  So  those  of  us  who  are 
concerned  about  the  effect  on  defense 
of  the  Exon-Grassley  amendment — 
which  would  have  something  like  a  60- 
percent  effect  on  defense,  in  that 
neighborhood  depending  on  the  alloca- 
tions of  the  Appropriations  Commit- 
tee— if  those  of  us  who  are  concerned 
about  defense  would  be  in  a  position,  if 
the  Lott  amendment  passes,  to  have  no 
offset  on  defense  cuts  in  the  Exon- 
Grassley  amendment,  because  those 
would  have  been  used  up,  or  at  least 
the  one  that  we  had  in  mind  would 
have  been  used  up.  Is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. However,  it  is  only  fair  that  the 
Senator  from  Mississippi  explain  how 
he  views  it.  I  believe  I  know  they  are 
used  up,  and  they  will  not  be  available. 
That  is  clear  from  what  is  here. 

Mr.  NUNN.  I  have  another  question, 
in  fairness  to  the  Senator  from  Mis- 
sissippi. It  is  my  understanding  there 
is  an  effort  here  by  the  Senator  from 
Mississippi,  though,  to  protect  the  de- 


fense budget.  There  is  language  in  here 
that  basically  creates,  as  I  understand 
it,  the  indication  at  least  of  a  firewall 
relating  to  the  Grassley-Exon  amend- 
ment. 

But  my  question  is  relating  to  that 
now,  because  as  I  view  it,  based  on  the 
questions  and  answers  I  have  gotten  so 
far,  if  this  amendment  passes,  and  if 
there  is  no  protection  for  defense  in 
this  amendment  itself,  then  the  hope  of 
some  of  us  at  least  is  that  we  would  be 
able  to  use  the  entitlement  restraints 
for  a  substitution  for  the  Exon-Grass- 
ley amendment,  thereby  reducing  the 
effect  on  defense,  that  opportunity 
would  be  gone? 

So  the  crux  of  my  decision  will  de- 
pend on  the  answer  to  the  questions 
about  whether  the  Lott  amendment  ac- 
tually protects  defense.  That  is  the 
next  question  I  would  pose. 

If  I  could  take  it  in  two  or  three 
parts:  No.  1,  does  the  Lott  amendment 
prevent  the  Grassley-Exon  amendment 
that  is  incorporated  in  this  from  cut- 
ting defense  in  fiscal  year  1995? 

Mr.  SASSER.  First  off,  I  say  to  my 
friend  from  Georgia,  this  amendment  is 
silent  on  the  question  of  1995.  It  does 
not  protect  1995  at  all.  It  does  not  even 
attempt  to  protect  1995  at  all.  So  de- 
fense would  be  subject,  in  1995,  to  tak- 
ing those  chances  with  everything  else. 

Mr.  NUNN.  So  whatever  effect  on  de- 
fense the  Exon-Grassley  amendment 
was  going  to  have  in  fiscal  year  1995, 
would  not  be  in  any  way  reduced  by  the 
Lott  amendment.  Is  that  correct? 

Mr.  SASSER.  That  is  correct.  At 
least  my  reading  of  it,  the  Lott  amend- 
ment is  silent  with  regard  to  1995. 

Mr.  NUNN.  Would  the  Senator  from 
New  Mexico  agree  with  that?  How  does 
the  Senator  see  that? 

Mr.  DOMENICI.  In  direct  answer  to 
the  question,  I  agree  with  that.  As  far 
as  the  amendment  itself  and  what  it 
says,  there  is  no  effect  of  change,  no 
changing  of  the  Exon-Grassley  amend- 
ment. 

Mr.  LOTT.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield,  I  do  not 
want  to  take  up  his  time  in  responding. 

Mr.  NUNN.  I  would  like  to  give  the 
Senator  time. 

Mr.  LOTT.  I  think  all  the  answers 
that  the  distinguished  Senator  from 
Georgia  received  from  the  members  of 
the  Budget  Committee,  the  Senator 
from  Tennessee  and  the  Senator  from 
New  Mexico,  are  accurate. 

First  of  all,  though,  I  do  want  to 
speak  on  the  defense  part  of  the  ques- 
tion. Obviously,  what  we  are  trying  to 
do  here  is  to  accomplish  the  purpose  of 
trying  to  avoid  defense  being  cut  more 
without  it  being  subject  to  a  point  of 
order,  which  would  then  require  60 
votes  to  overcome.  That  is  why  it  is  si- 
lent on  1995. 

But  the  intent  of  the  amendment  is 
clear.  The  intent  is  to  say,  look,  we 
need  to  cut  the  deficit  more.  There  are 
a  lot  of  Members  that  would  like  to 


support  Exon-Grassley,  and  I  suspect 
probably  the  Senator  from  Georgia 
would,  but  he  is  concerned  about  the 
impact  on  defense.  That  is  why  it 
passed  the  Budget  Committee  with 
some  13  Senators  voting  for  the  Exon- 
Grassley  amendment.  They  would  like 
to  reduce  the  deficit  more.  They  would 
like  more  to  come  out  of  discretionary 
spending.  But  they  would  prefer  it  not 
to  further  cut  defense,  which,  as  the 
chairman  of  the  Armed  Services  Com- 
mittee knows,  has  already  been  cut  35 
percent  over  the  past  years. 

We  are  always  hearing  testimony 
that  is  scaring  us  to  death  in  the 
Armed  Services  Committee,  and  we 
worry  about  what  is  happening  around 
the  world.  So  we  want  to  do  that.  So 
what  I  have  tried  to  do  is  to  find  a  way 
to  get  the  additional  discretionary  sav- 
ings that  Senators  Exon  and  Grassley 
intended  without  the  additional  hit  on 
defense.  It  specifies  in  the  amendment 
that  all  of  these  additional  discre- 
tionary spending  cuts  would  come  from 
nondefense  accounts. 

It  is  binding?  Does  that  mean  that  is 
the  way  it  would  happen? 

The  Senator  from  Georgia  knows  bet- 
ter than  I  do  that  it  is  pretty  hard  to 
direct  the  Appropriations  Committee 
how  they  might  do  something  like  this. 
But  the  intent  is  clear.  If  we  could  get 
a  good,  solid  vote  on  this,  I  think  that 
intent  would  be  clear,  and  the  message 
would  be  clear  that  we  do  not  want  ad- 
ditional hammering  of  defense. 

Then  the  final  point  I  would  make — 
you  may  have  additional  questions — is 
that  there  are  some  Senators  that  just 
felt  we  had  not  done  enough  with  defi- 
cit reduction,  and  there  are  some  that 
would  like  to  be  for  Exon-Grassley. 
There  are  some  that  would  like  to  be 
for  Senator  Domenici's  well-thought- 
out  amendment,  which  is  one  that  ex- 
tends— basically  continues — the  exist- 
ing laws,  things  agreed  to  in  1993. 

So  the  thought  developed,  well, 
maybe  we  can  try  to  find  a  way  to 
build  in  protection  on  defense,  get  the 
discretionary  spending  cuts,  and  accept 
the  $20  billion  in  savings  in  entitle- 
ments. 

I  will  not  give  a  full,  long  speech  be- 
cause I  know  the  Senator  has  other 
questions,  but  this  is  the  reason;  this  is 
what  is  driving  what  Senators  are 
thinking,  and  what  I  am  trying  to  do. 

The  gross  national  debt  is  going  to 
continue  to  just  go  right  on  up  with  al- 
most another  $2  trillion  increase  over 
the  next  5  years,  over  the  time  this 
budget  resolution  addresses.  That  is 
the  intent  behind  it.  I  understand  your 
concerns,  and  I  share  them.  This  is  my 
effort,  feeble  though  it  may  be,  to  try 
to  accomplish  additional  deficit  reduc- 
tion and  try  to  find  a  way  to  protect 
defense.  I  think  there  is  a  lot  of  con- 
cern here,  perhaps  even  some  smoke- 
screen. If  the  idea  is  to  say:  you  are 
talking  about  cutting  discretionary 
spending  and  talking  about  half  of  it  or 


more  coming  out  of  the  defense.  I  do 
not  think  that  is  what  the  majority  of 
Budget  Committee  members  thought 
when  they  voted  for  it.  I  do  not  think 
the  majority  of  the  Senate  thinks  that. 
That  is  what  I  am  trying  to  accom- 
plish. 

Mr.  NUNN.  I  thank  the  Senator  from 
Mississippi.  My  other  question  relates 
to  the  wording  of  the  Lott  amendment. 
I  understand  where  the  Senator  from 
Mississippi  is  coming  from.  As  I  stated 
at  the  outset,  I  am  concerned  about  the 
Domenici-Nunn  amendment,  which  was 
going  to  keep  the  deficit  down  at  the 
level  that  the  Exon-Grassley  amend- 
ment portrayed.  The  deficit  would  be 
at  the  level  it  came  out  of  the  Budget 
Committee,  while  protecting  defense 
and  discretionary  cuts  by  shifting  on 
to  entitlements.  Many  people  would 
want  to  agree  with  that. 

What  I  am  perplexed  about  is,  if  the 
Lott  amendment  passes,  the  offset  for 
the  Exon-Grassley  amendment  is  going 
to  be  gone;  it  is  gone.  That  is  the  end 
of  that.  Maybe  somewhere  else  we  can 
find  the  money,  but  if  the  Senator  from 
Mississippi  has  not  succeeded  with  his 
amendment,  notwithstanding  his  keen 
desire  to  protect  defense,  then  defense 
is  worse  off  because  the  Lott  amend- 
ment passes.  It  is  worse  off,  because  as 
I  see  it  right  now,  the  only  hope  that 
those  of  us  who  believe  the  defense 
budget  is  going  down  too  much  have  is 
to  find  an  offset.  In  the  Domenici 
amendment,  which  has  not  yet  been 
presented,  was  that  offset.  The  Senator 
from  Mississippi  is  using  that  offset 
and,  therefore,  if  the  Senator  from  Mis- 
sissippi has  not  succeeded  in  protecting 
defense  in  1995  and  the  outyears,  then 
we  have  bigger  problems  in  defense  be- 
cause of  the  Lott  amendment.  I  know 
that  is  not  the  Senator's  intent,  but 
that  is  the  result,  as  I  see  it. 

My  final  question  is:  As  I  understand 
the  Lott  amendment — and  I  ask  my 
friends  from  Tennessee  and  New  Mex- 
ico this — in  the  outyears — I  understand 
why  you  cannot  deal  with  1995,  because 
I  have  been  caught  on  that  before;  it  is 
a  tough  one.  You  have  a  60-vote  prob- 
lem. But  what  I  am  also  concerned 
about  is  the  next  4  years. 

My  question  really  is:  As  I  under- 
stand it,  the  Lott  amendment  basically 
directs  the  so-called  firewalls  only  to 
the  protection  of  the  Exon-Grassley 
money,  but  not  to  the  overall  defense 
budget.  So  the  Lott  amendment,  even 
if  it  is  effective  for  those  4  years,  would 
basically  take  the  narrow  amount  of 
money  that  was  cut  in  the  Exon-Grass- 
ley amendment  and  say  that  that 
money  could  not  be  shifted  in  the  next 
4  years  to  discretionary.  Yet,  it  would 
leave  the  whole  defense  budget  for  the 
appropriators,  and  they  could  shift  ev- 
erything else.  The  money  is  fungible. 

We  could  end  up  with  a  situation  in 
which  the  appropriators  say:  OK,  the 
Lott  amendment  passes,  it  cuts  discre- 
tionary. We  cannot  offset  that,  and  we 


cannot  shift  the  defense  on  the  Grass- 
ley-Exon portion,  but  we  can  shift  ev- 
erything else,  the  whole  rest  of  the  de- 
fense budget.  That  differs  from  the 
firewall  that  I  think  we  ought  to  put 
up,  which  is  on  the  whole  defense  budg- 
et— not  that  it  cannot  be  cut  or  shifted. 
It  can  be  cut,  but  cuts  would  go  to  the 
deficit.  My  question  to  the  Senators  is: 
Am  I  correct  that  the  Appropriations 
Committee  could  basically  take  every- 
thing but  the  Exon-Grassley  amend- 
ment money  and  shift  it  from  defense 
to  nondefense  and  discretionary  ac- 
counts? 

Mr.  SASSER.  The  Senator  is  entirely 
correct.  He  has  analyzed  this  thing  pre- 
cisely the  way  it  is  going  to  operate. 
The  alleged  protection  that  the  Sen- 
ator from  Mississippi  seeks  to  impose 
for  defense  spending  here  applies  only 
to  the  incremental  cut,  the  Grassley- 
Exon  cut,  and  that  is  all. 

I  know  this  is  somewhat  confusing, 
but  as  I  read  this  thing— and  clearly,  as 
the  Senator  from  Georgia  perceives  it — 
there  is  no  protection  for  the  remain- 
ing portion  of  discretionary  spending. 
In  short,  given  the  fungibility  of 
money,  this  amendment  does  not  pro- 
tect military  spending  at  all,  as  far  as 
this  Senator  is  concerned,  and  I  think 
my  views  are  well  known  on  that.  I 
would  like  to  see  military  spending 
take  its  chances  just  with  all  of  the 
other  discretionary  spending.  But  if  it 
is  the  intent  of  the  Senator  from  Mis- 
sissippi to  fence  off  and  wall  off  mili- 
tary spending  and  protect  it,  this 
amendment  simply  does  not  do  it.  All 
it  does  is  simply  wall  off  that  portion 
of  the  Grassley-Exon  cut  as  you  take 
this  out  of  Defense.  All  the  rest  of  this 
big  pool  of  money  is  there,  and  the  ap- 
propriators can  do  as  they  wish  with  it. 

Mr.  NUNN.  Can  I  give  a  hypothetical 
so  that  we  can  be  clear?  Maybe  the 
Senator  from  New  Mexico  can  answer 
this,  also. 

Assuming— and  I  do  not  know  the 
exact  numbers — this  5-year  so-called 
discretionary  account,  which  includes 
defense  and  also  domestic  discre- 
tionary— assuming  the  cap  is  $550  bil- 
lion on  that,  and  assuming  the  Grass- 
ley-Exon amendment  cuts  $43  billion 
out  of  that;  would  it  be  fair  to  say  that 
under  the  Lott  amendment,  all  the  $43 
billion  cut  would  have  to  come  out  of 
nondefense,  except  for  the  1995  prob- 
lem? Nondefense  discretionary.  But  the 
remaining  $507  billion  over  5  years, 
under  the  Lott  amendment,  could  still 
be  shifted  from  defense,  and  all  of  it 
could  go  into  the  nondefense  account? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Let  me  suggest — and  I  think  Senator 
Lott,  the  Senator  from  Mississippi,  un- 
derstands this — that  I  have  tried  every 
way  possible  to  put  a  firewall  in,  with- 
out being  subject  to  a  point  of  order.  I 
tried  in  committee,  and  I  lost  11  to  10 
or  10  to  9,  or  whatever  it  was.  Whenever 
that  comes  up  on  a  floor,  a  point  of 


order  is  raised.  Once,  the  Senator  from 
Georgia  and  I  got  54  votes  or  some- 
thing. So  it  cannot  be  done.  Senator 
Lott  did  not  find  a  way  to  do  it  either. 
So  there  is  no  wall — even  if  the  lan- 
guage he  uses,  which  is  very  well-craft- 
ed, says  that  you  can  only  take  these 
cuts  against  nondefense  discretionary. 
The  amount  of  money  described  there 
is  not  the  discretionary  budget  of 
America  but  rather  the  piece  attrib- 
utable to  the  Exon  cut. 

So  all  the  rest  of  it  is  clearly  mobile, 
as  I  see  it.  The  Senator  used  the  word 
"fungible." 

Mr.  NUNN.  And  one-twelfth  of  it,  if 
you  look  at  the  figures,  550,  say  one- 
twelfth  of  it,  would  be  protected;  the 
rest  of  it  would  be  absolutely  able  to  be 
shifted  from  one  to  the  other. 

I  guess  the  Senator  from  Tennessee 
has  the  answer  to  that  question.  Does 
he  agree  with  the  answer  I  received? 

Mr.  SASSER.  Yes,  I  agree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  the  additional  5  min- 
utes. 

Mr.  SASSER.  I  yield  an  additional  5 
minutes  to  the  Senator  from  Georgia. 

I  agree  completely  with  what  the  dis- 
tinguished Senator  from  New  Mexico 
has  said.  In  fact,  there  is  not  even  op- 
portunity to  put  in  a  firewall  for  1999 
even  for  the  amount  of  a  Exon-Grassley 
cut  in  this  amendment  before  us. 

Mr.  NUNN.  The  Senator  from  Ten- 
nessee understands  when  there  is  a  Do- 
menici-Nunn effort  to  put  in  an  effec- 
tive firewall  it  will  require  60  votes, 
and  I  hope  the  Senator  from  Tennessee 
will  look  favorably  on  that  effort.  I 
know  he  would  want  to  see  the  legisla- 
tion drafted  in  an  effective  and  clear 
way. 

Mr.  SASSER.  I  say  to  my  friend  from 
Georgia  that  hope  springs  eternal  in 
the  human  breast.  I  understand  that. 
But  I  may  not  be  counted  on  the  side  of 
the  Senator  from  Georgia  when  the  roll 
is  called. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  NUNN.  I  will  put  the  Senator 
from  Tennessee  in  the  doubtful  col- 
umn. We  are  going  to  continue  that  ef- 
fort. 

Mr.  LOTT.  Will  the  Senator  from 
Georgia  yield  a  second? 

Mr.  NUNN.  I  yield. 

Mr.  LOTT.  Mr.  President,  there  are 
several  points  the  Senator  made.  I  will 
try  to  respond  on  my  own  time. 

I  do  want  to  just  put  out  a  word  of 
caution  that  I  know  that  what  the  Sen- 
ator is  trying  to  do  is,  in  effect,  to  save 
the  $20  billion  proposed  offset  in  the 
Domenici  amendment,  which  has  been 
spoken  against  now  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, so  it  could  be  used  later  on. 

But  I  do  think  you  need  to  think 
carefully  about  what  is  being  said  here 
and  the  impact  this  vote  may  have  on 
the  subsequent  vote,  because  there  are 
some  Senators  who  share  the  concerns 
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of  the  Senator  from  Georgia  in  the  de- 
fense area,  but  they  also  feel  the  deficit 
has  not  been  adequately  addressed. 
They  wanted  an  effort  to  find  a  way  to 
get  some  more  deficit  reduction 
through  using  the  entitlements.  And 
the  idea  was.  look,  let  us  have  it;  let  us 
try  it.  Let  us  see  if  we  can  find  a  way 
to  protect  defense.  Let  us  see  if  we  can 
find  a  way  to  get  entitlements  savings 
on  top  of  the  discretionary  spending 
cuts.  If  that  fails,  then  we  have  to  look 
around  for  another  alternative. 

That  is  what  I  want  the  Senator  to  be 
aware  of.  There  is  a  lot  of  thought 
going  on  as  to  how  we  achieve  the  goal 
he  is  after. 

Mr.  NUNN.  I  understand.  Mr.  Presi- 
dent. The  Senator  from  Mississippi  and 
I,  I  think,  share  the  same  general  goal. 

My  problem,  though,  is  if  this  amend- 
ment passes,  as  I  view  it,  given  the 
vote  count  around  here,  there  is  really 
going  to  be  no  way  to  protect  defense. 

I  think,  as  the  President  said  in  his 
State  of  the  Union  Address— and  I  hope 
the  Clinton  administration  will  be  on 
the  same  side  as  Senator  Domenici  and 
I  will  be  on  the  subsequent  amendment 
we  are  going  to  be  considering— the 
President  said  very  clearly  he  did  not 
think  the  defense  budget  should  be  cut 
any  more. 

The  problem  I  have  with  the  Lott 
amendment  is  it  is  basically  taking  the 
savings  that  could  be  made  as  an  off- 
set, and  protect  defense,  while  keeping 
the  deficit  at  the  level  that  it  is  now  in 
the  Budget  Committee.  It  does  not  pro- 
tect defense  from  that  discretionary  al- 
location matter. 

I  see  where  the  Senator  is  coming 
from.  It  seems  to  me  if  the  Lott 
amendment  passes,  it  puts  defense  in  a 
much  more  precarious  position. 

I  also  say  that  I  hope  there  will  be  a 
chance  to  vote  on  a  broad  entitlement 
approach  later  in  this  debate  that  is 
unrelated  to  any  offset  on  defense.  I 
hope  that  we  will  have  that  oppor- 
tunity. Senator  Domenici  and  I  again 
sponsored  that  amendment  last  year. 

I  also  hope  we  can  find  some  way  to 
deal  with  the  firewall.  I  get  very  frus- 
trated in  being  up  against  the  60-vote 
rule  because  of  the  firewall.  That  was 
one  of  the  reasons  I  had  a  little  less 
sympathy  than  I  might  otherwise  have 
had  when  people  are  adding  a  constitu- 
tional amendment,  how  bad  it  was,  to 
have  60  votes;  otherwise,  it  would  be 
gridlock. 

That  is  exactly  where  we  are  in  this 
whole  budget  situation.  We  have  to 
have  60  votes  on  everything  that  dis- 
agrees with  the  Budget  Committee.  We 
already  have,  in  effect,  a  quasi  60-vote 
requirement. 

Mr.  President,  I  close  my  remarks  by 
saying  I  thank  the  Senator  from  Ten- 
nessee, the  Senator  from  New  Mexico, 
and  the  Senator  from  Mississippi  for 
answering  my  questions.  I  believe,  be- 
cause of  the  information  that  has  come 
from    this    dialog,    I    will    be    voting 


against  the  Lott  amendment,  but  in 
the  hope  that  we  can  put  together 
something  else  that  will  achieve  some 
of  the  same  purposes  the  Lott  amend- 
ment is  aimed  toward.  But  I  do  believe 
that,  based  on  the  information  we  have 
now  received  from  this  dialog,  the  Lott 
amendment  basically  puts  defense  in 
more  jeopardy,  notwithstanding  the 
Senator's  intention. 

So  I  urge  our  colleagues  to  vote 
against  the  Lott  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  I  might  speak  on  this  issue?  Will 
the  Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  vv411 
take  2  minutes  off  the  resolution. 

I  say  to  Senator  Lott,  let  me  inter- 
pret what  I  have  just  heard  here  on  the 
floor.  I  do  not  think  any  of  the  answers 
were  different  than  the  Senator  ex- 
pected with  reference  to  the  existence 
of  firewalls  and  the  enforceability  of 
the  defense  language. 

Am  I  correct  in  assuming  that  when 
the  Senator  offered  this,  he  knew  that? 
I  mean.  I  am  not  trying  to  state  some- 
thing here  inconsistent  with  what  the 
Senator  understood,  because  I  thought 
we  all  understood  when  he  put  together 
his  amendment,  which  took  its  entitle- 
ment cuts  from  an  amendment  I  had 
proposed,  which  the  Senator  graciously 
has  acknowledged,  I  think  it  was  un- 
derstood then  that  we  were  leaving  the 
discretionary  spending  of  the  cuts  of 
the  Exon-Grassley  amendment  in  place 
and  that  he  would  make  the  best  effort 
he  could  to  articulate  that  those  cuts 
should  not  be  applied  to  defense. 

Am  I  stating  it  about  right? 

Mr.  LOTT.  I  think  that  is  accurate, 
Mr.  President. 

I  would  like  to  make  some  additional 
comments  in  this  area  when  the  Sen- 
ator finishes  with  his  comments. 

Yes,  this  is  basically  what  I  knew.  I 
think  the  Senator  from  Georgia  indi- 
cated he  knew  what  I  was  trying  to  ac- 
complish. 

The  question  of  whether  we  can  ac- 
complish it  in  this  way,  we  are  going  to 
try  later  on  an  actual  vote  on  firewalls. 
We  have  to  have  60  votes,  and  we  were 
trying  to  avoid  that  problem. 

Mr.  DOMENICI.  Mr.  President,  do  I 
have  a  minute  left,  or  how  much,  on 
that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  an  additional  minute,  so  it 
will  be  a  minute  and  a  half. 

Let  me  say  to  the  Senator  from  New 
York,  Senator  Moynihan,  I  know  he 
has  come  to  the  floor  and  discussed  the 
portion  of  the  Lott  amendment  that 
exclusively  deals  with  an  amendment 
that  has  been  on  the  floor  referred  to 
as  the  Domenici  amendment  or  the  Do- 


menici-Nunn  amendment.  That  is  the 
case.  That  is  the  case. 

That  second  portion  of  the  Lott 
amendment  with  reference  to  addi- 
tional restraint  on  mandatory  entitle- 
ments is  an  amendment  I  proposed.  I 
do  not  choose  on  this  amendment  to  re- 
spond in  detail  to  the  Senator,  but  let 
me  just  say  to  the  Senate  that  when 
the  time  comes  to  debate  it  separately, 
I  will  make  my  case  for  it  in  terms 
very  different  from  the  Senator  from 
New  York.  In  fact,  I  will  give  him  the 
facts  and  let  him  conclude  whether  it 
affects  health  care  reform  or  not.  I  will 
not  conclude,  but  I  do  not  believe  it  in 
any  way  will  affect  health  care  reform. 

The  President  himself  wants  savings 
in  health  care  reform.  We  ought  to 
have  some.  If  the  Senator  is  worried 
about  how  much  this  is  going  to  im- 
pact on  health  care  spending,  that  is 
the  second  part  of  the  Lott  amend- 
ment. We  will  be  spending  $1,585  tril- 
lion in  1999  on  health  care,  the  U.S. 
Government  portion.  Medicare  and 
Medicaid. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  1  additional 
minute. 

I  say  to  the  Senator,  cumulative  over 
the  5  years,  that  is  cut  by  1.2  percent. 
That  is  the  numbers  as  I  have  them.  If 
that  kills  health  care,  then  I  cannot 
imagine  how  we  will  ever  get  the  defi- 
cit under  control. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  How  much  time  is  re- 
maining on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  9  minutes  45 
seconds;  the  Senator  from  Mississippi 
has  27  minutes. 

Mr.  SASSER.  I  yield  5  minutes  to  my 
friend  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  say  to  my  friend  from  New  Mexico, 
when  we  do  get  to  that  part  of  the  de- 
bate, I  think  the  Nunn  statement  was 
just  at  the  end  of  this  particular 
amendment  we  have  before  us  now. 

I  know  what  he  says  will  be  factual 
and  will  be  straightforward,  and  not 
too  arcane.  But  I  would  like  to  say  to 
my  friend  that  in  1999,  we  are  sched- 
uled to  spend  just  over  $400  billion  on 
Medicare  and  Medicaid. 

Mr.  DOMENICI.  The  number  I  gave 
was  the  cumulative  expenditure  over  5 
years. 

Mr.  MOYNIHAN.  Over  5  years. 

Mr.  DOMENICI.  And  I  took  the  little 
percentage  each  year  and  summed  that 
up,  and  was  reducing  that  over  5  years 
by  1.2  percent. 

Mr.  MOYNIHAN.  That  is  about  right. 
And  as  everyone  knows,  it  takes  a  good 
deal  of  temerity  to  challenge  the  Sen- 
ator from  New  Mexico  on  numbers. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 


Mr.  MOYNIHAN.  I  do  want  to  say  we 
are  talking  about  the  significant  $19.6 
billion,  which  is  absolutely  necessary 
for  the  President's  health  care  reform 
measure  to  be  enacted.  I  think  we  can 
stand  this  vote  on  health  care  reform 
and  Domenici-Nunn  will  be  a  vote  on 
health  care  reform. 

If  you  are  against  universal  health 
care  coverage,  vote  for  these  amend- 
ments. If  not,  give  our  committee,  the 
Committee  on  Finance,  and  the  other 
committees  involved,  an  opportunity 
to  bring  health  care  to  this  floor  after 
half  a  century  of  waiting. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  23  minutes  remaining. 

Mr.  LOTT.  We  asked  for  and  received 
the  yeas  and  nays  on  this  amendment, 
have  we  not? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  LOTT.  Mr.  President,  gee,  this 
sounds  awfully  familiar.  I  have  heard  it 
year  after  year  after  year.  "Oh,  we 
can't  cut  that.  Oh,  we  can't  cut  that. 
We'll  get  it  later.  You  can't  take  it 
from  here.  We  are  going  to  use  it  some- 
where else." 

We  go  through  this  exercise  with 
these  budget  resolutions. 

I  will  tell  you  I  voted  for  the  Budget 
Impoundment  Act  and,  over  the  years, 
I  have  voted  for  some  budgets  and 
against  others.  But  I  am  beginning  to 
wonder  what  does  the  Budget  Commit- 
tee really  do?  What  is  it  worth?  Maybe 
we  ought  to  abolish  the  Budget  Com- 
mittee, and  say  the  Budget  Impound- 
ment Act  was  a  good  idea,  but,  gee 
whiz,  it  did  not  work. 

What  are  we  doing  this  exercise  for? 
We  are  told,  "It  does  not  make  any  dif- 
ference. The  appropriators  are  going  to 
do  what  they  want  to  anyway.  We  can- 
not direct  them."  If  that  is  what  we  are 
going  to  do,  we  ought  to  have  real  re- 
form and  deal  with  the  macro  number, 
the  17  accounts,  I  believe,  a  one-page 
deal  and  be  done  with  it. 

And  the  difference  is,  if  we  send  the 
Exon-Grassley  amendment  or  leave  it 
like  it  is  and  it  goes  to  the  Appropria- 
tions Committee,  my  God,  it  is  going 
to  be  Armageddon;  they  are  just  going 
to  take  it  all  out  of  defense.  I  do  not 
believe  the  Senator  from  West  Virginia 
would  do  that.  I  know  the  Senator 
from  Hawaii  would  not  do  it.  I  know 
the  Senator  from  Alaska  [Mr.  Stevens] 
is  not  going  to  agree  with  that. 

They  are  not  going  to  go  in  there 
with  a  meat  ax  and  chip  away  at  de- 
fense. Yes,  they  may  be  forced  by,  I 
guess,  the  budget  resolution  numbers 
to  some  degree  to  do  more  in  discre- 
tionary    spending     reduction     and     it 


would  affect  defense.  I  just  do  not  be- 
lieve, though,  as  was  inferred  by  the 
Senator  from  Georgia  and  others  here 
on  the  floor,  that  if  we  send  it  to  Ap- 
propriations with  these  numbers  they 
are  just  going  to  come  in  here  and  take 
every  nickel  out  of  defense,  or  50  per- 
cent. I  have  some  faith  in  those  guys 
and  ladies  on  the  Appropriations  Com- 
mittee. 

But,  oh,  gosh,  yes,  if  there  is  some 
cut.  some  cut  that  might  actually  bite, 
you  hear  all  kinds  of  screaming  now 
about  what  we  cannot  do.  why  we  can- 
not do  that.  We  cannot  have  any  kinds 
of  further  cuts  in  defense. 

Where  has  everybody  been  for  the 
past  3  years?  We  had  a  35  percent  cut  in 
defense.  So  to  try  to  avoid  any  real 
cuts  in  domestic  discretionary  spend- 
ing, the  fire  alarm  goes  out:  "Oh.  well, 
it  is  all  going  to  be  done  in  defense." 
And  then  the  next  line  comes  in,  "Oh, 
well,  we  can't  do  what  Senator  Domen- 
ici has  drafted  here  because  this  is 
going  to  be  the  first  vote  on  health 
care  and  we  planned  to  save  that 
money  so  we  could  spend  it  on  health 
care  reform." 

There  are  some  people  in  America 
that  think  we  should  not  begin  the 
health  care  reform  debate  by  assuming 
we  are  going  to  spend  billions  of  dol- 
lars, new  dollars.  We  have  to  save  this 
money  and  a  lot  more  because  we  are 
going  to  have  this  reinventing  Govern- 
ment on  health  care.  The  Government 
is  going  to  take  it  over  and  it  is  going 
to  cost  billions  of  dollars.  That  is  the 
same  old  arrangement. 

So  we  are  saying,  "Oh.  we  can't  have 
any  entitlement  cuts  because  we  are 
saving  that  to  spend  it  later  on  health 
care  reform." 

"Oh,  we  can't  have  any  cuts  in  do- 
mestic discretionary  spending  accounts 
because  it  is  going  to  only  affect  de- 
fense." 

I  have  voted  consistently,  year  in  and 
year  out,  for  defense  programs,  not  to 
cut  defense.  I  have  raised  objections 
and  concerns  and  exasperations  about 
the  cuts  we  have  made  over  the  past  3 
years  in  defense.  I  am  the  last  guy  that 
wants  to  do  that.  I  will  assure  you  that 
when  13  Senators  of  both  parties  voted 
for  the  Exon-Grassley  amendment  in 
the  Budget  Committee,  their  intent 
was  not  to  have  it  all  taken  out  of  de- 
fense. 

But  it  is  the  same  story  you  hear 
year  in  and  year  out:  "We  can't  do  it 
here.  We  can't  do  it  there." 

And  somehow  or  other  we  develop 
this  buddy  system  that  leads  to  the  net 
result  that  we  do  not  do  much  of  any- 
thing. 

We  have  talked  about,  oh,  how  we 
have  done  a  great  job.  We  were  tough 
back  in  1982.  Yes,  and  the  deficits  went 
up. 

We  talk  about  how  we  were  going  to 
be  tough  in  1990  when  President  Bush 
was  in  the  administration.  Yes,  we 
were    tough.   Very   tough  amendment. 


And  the  deficits  went  up.  And,  this  is  a 
stay-the-course  but  tough  amendment. 
We  are  going  to  have  some  savings  and 
the  deficits  go  up.  The  debt  goes  up.  So 
it  is  the  same  old  song  that  we  hear 
year  in  and  year  out— "Not  here,  not 
there,  not  anywhere."  the  truth  be 
known. 

We  talk  about  how  we  worry  about 
deficits  and  debt  and  spending  and  we 
are  going  to  control  it.  but  we  never 
do. 

When  somebody  comes  up  with  an 
idea  that  we  actually  do  it,  then  we 
bring  on  the  chairman  of  the  Finance 
Committee,  we  bring  on  the  chairman 
of  the  Armed  Services  Committee,  who 
say.  "You  can't  do  this  part;  you  can't 
do  that  part."  And  then  the  partners 
will  change  on  the  next  amendment  or 
the  next  debate.  We  will  have  different 
people  dancing,  waltzing  together,  say- 
ing. "Well,  OK,  we  weren't  together  on 
that  last  one,  but  now  we  are  together 
on  this  one." 

But  the  net  result  is  we  never  get 
around  to  doing  what  we  say  we  intend 
to  do. 

That  is  all  I  have  intended  with  this 
amendment.  I  am  trying  to  find  a  way 
to  bring  Members  together.  I  am  trying 
to  find  a  way  to  get  some  deficit  reduc- 
tion without  emasculating  anybody, 
trying  to  find  a  way  that  it  would  not 
all  have  been  taken  out  of  the  defense, 
since  that  is  all  that  has  been  happen- 
ing in  the  discretionary  area.  Everyone 
in  Washington  is  using  defense  as  a 
cookie  jar:  "On,  we  need  a  little  more 
money  for  this  program  or  that  pro- 
gram. " 

Wonderful  programs.  We  had  a  couple 
of  those  programs  here.  I  voted  for 
them.  Great,  wonderful  programs.  How 
could  you  be  against  them? 

Most  of  the  time,  all  the  other  spend- 
ing has  continued  to  inch  up,  except 
defense.  That  is  the  only  one  that  has 
really  been  going  down.  That  is  one  of 
the  reasons  I  am  very  much  for  abol- 
ishing the  whole  system,  and  finally 
having  truth  in  budgeting.  We  should 
get  rid  of  this  baseline  doubletalk 
where  we  allow  inflation  to  go  up  and 
then  we  talk  about  it.  We  think  we  are 
fooling  somebody,  but  the  American 
people  have  it  figured  out. 

We  talk  about  how  good  the  economy 
is.  But  I  see  some  troubling  signs  in 
the  economy. 

Again  I  am  not  putting  the  blame  on 
anybody — the  Congress  or  the  Presi- 
dent. All  I  know  is  it  has  been  sort  of 
a  jobless  recovery.  I  also  know  that  the 
Fed  raised  interest  rates  another  quar- 
ter. I  am  worried  what  that  means  for 
the  future. 

So  I  just  wanted  to  take  a  little  more 
time  now  and  point  out  why  I  proposed 
this  amendment  and  try  to  correct  the 
Record  a  little  and  give  some  statis- 
tics. 

In  the  budget  resolution  we  have  here 
before  us  from  the  committee,  the  pro- 
posed terminations  and  reductions  in 
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the  fiscal  year  1995  by  the  President 
amounted  to  $5.5  billion,  while  the  new 
spending  amounted  to  $8.2  billion.  So 
you  had  a  net  increase;  a  few  cuts,  but 
more  increases  and  new  spending. 

Over  the  next  5  years,  as  I  have  al- 
ready pointed  out.  new  spending  in- 
creases total  $127  billion.  The  Federal 
budget  outlays  would  increase  17.1  per- 
cent in  fiscal  years  1994  to  1998.  The 
cuts  we  have  proposed  in  the  Exon- 
Grassley  amendment,  coupled  with  the 
Domenici  language,  would  barely 
scratch  the  surface  there.  It  might  re- 
duce it  a  percentage  point  or  two.  We 
would  still  have  a  15  percent  increase 
over  the  5-year  period,  in  all  prob- 
ability. I  have  not  actually  calculated 
the  percentage,  but  I  think  we  need  to 
acknowledge  that. 

But  another  thing  that  bothers  me 
about  all  of  this,  at  a  time  when  we  say 
this  is  supposed  to  be  a  stay-the-course 
and  honest  and  realistic  budget,  is  that 
so  many  parts  of  what  we  are  going  to 
be  doing  this  year  are  not  included,  in- 
cluding a  lot  of  cuts  in  the  area  of  allo- 
cations for  crime. 

Now,  the  point  will  be  made  which 
was  made  in  the  Budget  Committee, 
"Well,  yeah,  the  President  had  some 
increases  for  fighting  crime."  But,  as  a 
matter  of  fact,  the  President  proposes 
cutting  $600  million  from  existing  law 
enforcement  and  anticrime  programs 
in  this  budget,  including  funding  for 
DEA  and  for  fighting  organized  crime, 
the  parole  commission.  INS,  ATF.  IRS, 
the  Customs  Agency,  the  Coast  Guard. 
We  are  cutting  back  on  our  interdic- 
tion funds,  cutting  back  on  the  na- 
tional drug  control  policy  office  and 
cutting  back  on  the  FBI. 

So,  again,  I  am  saying  here  not  only 
is  this  a  budget  that  allows  for  in- 
creases, it  does  not  even  acknowledge 
we  are  going  to  have  some  costs  for 
health  care  or  welfare  reform.  And  it 
actually  reduces  the  expenditures  in  all 
of  these  programs  for  fighting  crime. 

So  I  have  real  problems  with  this 
budget  resolution.  My  whole  intent 
here  was  to  try  to  get  some  realistic 
deficit  reductions  and  try  to  find  a  way 
to  keep  defense  from  being  cut. 

I  hope  my  colleagues  will  look  at  it 
very  closely. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  my 
friend  from  Mississippi  said  that  he 
thought  the  Budget  Committee  had  not 
intended  to  cut  defense  with  the  Exon- 
Grassley  amendment. 

The  debate  in  the  Budget  Committee 
on  the  Exon-Grassley  amendment  made 
abundantly  clear  that  these  cuts  could 
well  come  out  of  defense. 

I  ask  unanimous  consent  that  the 
transcript  of  the  Budget  Committee  de- 
bate on  the  Exon-Grassley  amendment 
be  printed  in  the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Debate  From  Budget  Committee  Markup  on 

THE    Exon-Grassley    Reduction    amend- 
ment. March  17. 1994 

Chairman  Sasser.  Senator  Exon  is  recog- 
nized. 

Senator  Exon.  Mr.  Chairman,  thank  you.  I 
am  going  to  be  very  brief,  because  I  know 
Senator  Conrad  and  Senator  Grassley,  who 
has  worked  with  me  on  this — the  Exon- 
Grassley  amendment  that  I  am  offering  at 
this  time  is  a  cut  of  $26  billion  in  the  budget 
over  5  years.  If  there  is  any  criticism  of  this 
that  it  is  legitimate,  it  is  minuscule,  but  it 
is  probably  the  only  chance  we  are  going  to 
have  to  make  some  reductions. 

This  amendment  was  figured  and  cal- 
culated to  freeze  the  budget  authority  in  our 
discretionary  spending  over  the  next  5  years. 
We  then  allowed  a  50  percent  increase  above 
that  freeze  or  a  total  of  $26  billion.  The 
Chairman's  mark  is  actually  $52  billion 
above  the  budget  authority  freeze. 

When  you  add  up  all  these  discretionary 
funds,  you  see  that  we  are  talking  about  $111 
billion  over  the  coming  5  years.  That  $111 
billion  is  not  the  complete  figure,  as  the 
markup  materials  do  not  include  all  of  the 
discretionary  add-ons.  Total  discretipnary 
spending  over  the  next  5  years  would  total 
$2.7  trillion  in  the  Chairman's  mark.  This  is 
less  than  1  percent  of  that  total,  but  I  think 
it  is  at  least  a  small  step  in  the  right  direc- 
tion to  get  on  the  glide  path  to  a  balanced 
budget. 

I  yield  to  my  colleague  from  Iowa. 

Senator  Grassley.  To  my  Republican  col- 
leagues, if  you  voted  for  the  Gramm  amend- 
ment this  morning,  this  would  be  the  Gramm 
amendment  divided  by  two.  It  offers  an  op- 
portunity to  reduce  the  deficit  by  $26  billion. 

Senator  Exon.  I  have  been  meeting  off  and 
on  since  we  adjourned  just  before  the 
Thanksgiving  holidays  with  the  idea  that  we 
need  to  do  more  than  what  we  figured  would 
be  planned  by  the  White  House  in  the  course 
of  developing  this  year's  budget.  We  felt  that 
the  only  way  that  we  could  make  any 
progress  would  be  to  have  a  bipartisan  ap- 
proach to  reducing.  We  hope  that  you  will 
see  this  as  a  bipartisan  approach  to  do  more, 
considering  the  fact  that  in  the  outyears,  be- 
yond the  year  1998,  we  have  a  tremendous  in- 
crease in  the  budget  deficit,  and  that  we 
need  to  do  more  now  and  not  wait  until  then 
to  take  care  of  a  problem  that  we  know  is 
down  the  road. 

Senator  Simon.  A  question:  As  I  under- 
stand it,  you  simply  reduce  the  number,  you 
do  not  say  where  they  are  allocated  or  any- 
thing like  that? 

Senator  ExoN.  We  do  not,  and  we  reduce 
the  caps  accordingly. 

Senator  Grassley.  Yes. 

Chairman  Sasser.  Does  anyone  else  wish 
to  speak  in  favor  of  the  Exon  amendment? 

Senator  Gregg.  I  have  a  question. 

Chairman  Sasser.  Senator  Gregg. 

Senator  Gregg.  I  do  not  understand  how 
you  arrived  at  these  numbers. 

Senator  ExoN.  I  said  the  way  we  worked 
this  out,  after  looking  at  a  lot  of  different 
formulas,  was  simply  to  go  to  the  basis  of 
freezing  the  whole  discretionary  budget  over 
the  next  5  years,  and  then  we  allowed  a  50 
percent  increase  above  that  freeze,  cutting  in 
half  essentially  the  increase  that  is  in  the 
Chairman's  mark. 

Senator  Gregg.  I  see. 

Senator  Grassley.  I  hope  I  said  it  very 
clearly,  you  voted  for  the  Gramm  amend- 
ment. Divide  it  by  two,  and  that  is  the  figure 


that  you  end  up  with  here  in  our  amend- 
ment. 

Chairman  Sasser.  Let  me  make  just  a  few 
remarks  about  this  so-called  freeze.  First,  we 
are  already  below  a  hard  outlay  freeze  rel- 
ative to  the  actually  enacted  levels  of  the 
1994  appropriations  bills. 

In  1994.  the  appropriations  bills  totalled 
$544  billion  in  outlays.  In  1995.  they  are  going 
to  total  $541.1  billion  in  outlays.  So  we  are 
actually  reducing  discretionary  spending  by 
$3.9  billion. 

Now,  this  amendment  continues  to  punish 
the  discretionary  accounts  which  both  sides 
of  the  aisle  agree  are  not  the  deficit  problem. 
Our  problem  is  not  in  discretionary  spend- 
ing. We  all  know  it  is  in  mandatory  entitle- 
ment spending.  Senator  Domenici  has  told  us 
on  this  committee  ad  infinitum  and  on  the 
floor,  that  is  what  is  driving  these  deficits, 
and  he  is  entirely  right  about  that. 

Now,  let  me  make  this  fundamental  point; 
This  amendment  does  not  tell  us  what  is 
going  to  happen  in  discretionary  accounts.  It 
does  not  say  what  is  going  to  be  cut.  All  it 
says  is  that  we  are  going  to  reduce  the  dis- 
cretionary accounts  budget  authority  by  $43 
billion  and  outlays  by  $23  billion. 

Earlier  today,  the  effort  to  reimpose  the 
walls,  which  the  Senator  from  Nebraska  sup- 
ported, was  defeated.  Now  I  have  discussed 
this  amendment  with  the  distinguished 
Chairman  of  the  Appropriations  Committee, 
and  I  want  to  tell  my  friends  on  this  com- 
mittee who  support  a  large  defense  number 
that  defense  is  going  to  take  the  lion's  share 
of  the  cuts,  if  this  Exon-Grassley  proposal 
passes. 

Now.  as  far  as  I  am  concerned,  that  would 
not  be  a  matter  of  great  concern  to  me.  But 
it  is  also  going  to  turn  around  and  make 
some  cuts  in  some  of  the  other  discretionary 
accounts,  such  as  education,  as  Senator 
Simon  and  Senator  Dodd  tried  to  increase 
today. 

Earlier.  Senators  voted  to  save  the  space 
station  from  being  cut.  My  guess  is  the  space 
station  will  have  to  be  thrown  overboard,  if 
this  particular  amendment  passed.  We  have 
talked  a  lot  about  criminal  justice  and  what 
we  are  going  to  do  about  that.  There  will 
probably  be  some  cuts  in  that. 

Now.  I  say  to  my  colleagues  we  are  spend- 
ing in  fiscal  year  1995  at  below  the  discre- 
tionary levels  of  fiscal  year  1994.  And  when 
you  add  into  that  the  effects  of  inflation, 
these  discretionary  accounts  are  being  hit 
very,  very  hard  indeed.  And  if  I  were  to  allo- 
cate across  the  discretionary  accounts  where 
I  thought  percentage  basis  these  cuts  would 
be  made  by  the  Appropriations  Committee— 
and  I  serve  on  the  Appropriations  Commit- 
tee, I  am  Chairman  of  the  Military  Construc- 
tions Appropriations  Subcommittee,  I  serve 
on  the  Defense  Appropriations  Subcommit- 
tee—my view  would  be  that  defense  would 
take  75  percent  of  these  cuts,  and  the  rest  of 
them  would  be  spread  across  the  discre- 
tionary accounts. 

Now,  I  just  say  to  my  colleagues  we  are 
straining  at  a  gnat  here  to  swallow  a  camel. 
The  problem  is  not  in  discretionary  ac- 
counts. All  who  study  this  budget  know  that. 
The  problem  is  in  the  mandatories.  We  are 
simply  going  to  punish  some  of  these  discre- 
tionary accounts  that  has  taken  about  as 
much  punishment  as  they  can  take. 

So  I  would  urge  my  colleagues,  although  I 
have  the  highest  regard  for  my  friend  from 
Nebraska,  and  certainly  my  good  friend  from 
Iowa,  and  we  have  worked  together  on  many 
things,  I  just  do  not  think  this  amendment  is 
well  advised. 

Senator  ExoN.  Mr.  Chairman? 


Chairman  Sasser.  Senator  Exon. 

Senator  Exon.  I  do  not  know  if  we  have 
any  time  left  or  not.  I  would  simply  say  that 
the  statement  that  you  have  just  made  and 
the  previous  votes  that  we  have  had.  almost 
everybody  on  this  side  of  the  table  will 
therefore  vote  in  favor  of  it,  because  it  will 
cut  defense. 

I  would  simply  say  I  have  heard  this  be- 
fore. The  Chairman  of  the  Appropriations 
Committee  called  me  this  morning.  The 
Chairman  of  a  subcommittee  called  me  this 
morning.  Others  have  talked  to  me.  You  for- 
got to  mention  what  others  have  told  me. 
that  this  is  going  to  come  out  of  agriculture. 

I  think  it  is  time  to  take  a  stand  on  some 
of  these  things.  I  do  not  know  how  you  can 
say  that  75  percent  of  this  money  is  going  to 
come  out  of  defense.  That  is  up  to  the  appro- 
priations. I  think  it  is  not  fair  to  try  and  in- 
fluence votes  by  making  statements  like 
that. 

If  all  of  this  comes  out  of  defense,  which  it 
will  not.  it  is  minuscule.  I  hope  we  support 
the  amendment. 

Senator  Grassley.  Could  I  have  30  sec- 
onds, please? 

Chairman  Sasser.  Without  objection,  the 
Senator  from  Iowa  will  have  30  seconds. 

Senator  Grassley.  You  can  tell  when 
there  is  a  chance  for  an  amendment  to  be 
adopted,  they  roll  out  the  big  guns  in  this 
city,  and  the  big  guns  have  been  rolled  out 
on  this  amendment.  Because  we  have  been 
working  on  this  amendment  for  a  long  period 
of  time,  and  the  scare  tactics  are  being  used 
and  they  are  being  used  to  affect  this  side  of 
the  aisle. 

I  hope  that  people  who  voted  for  the 
Gramm  amendment  will  not  fall  for  that  ar- 
gument, because  that  argument  is  no  more 
applicable  to  this  amendment  than  it  was  to 
the  Gramm  amendment.  It  was  not  made  on 
the  Gramm  amendment.  It  is  made  on  this 
amendment,  because  this  amendment  is  a 
true  bipartisan  effort  to  do  what  really  needs 
to  be  done,  and  everybody  admits  it  needs  to 
be  done,  because  every  chart  in  this  town 
shows  that  there  is  a  major  problem  post- 
1997-98,  and  we  need  to  take  care  of  that 
problem  now,  not  then. 

We  always  wait  manana  in  this  town  to  do 
something  when  it  should  have  been  done  be- 
fore. 

Chairman  Sasser.  A  point  of  inquiry.  Am 
I  included  as  one  of  the  big  guns.  Senator 
Grassley?  [Laughter.] 

The  time  is  expired  on  this  amendment. 
Without  objection,  we  will  recognize  Senator 
Conrad. 

Senator  Conrad.  Mr.  Chairman,  is  it  pos- 
sible to  make  inquiry  of  the  counsel  with  re- 
spect to  this  amendment? 

Chairman  Sasser.  Certainly. 

Senator  Conrad.  I  would  just  like  to  ask 
the  counsel,  with  respect  to  this  amendment, 
as  it  is  constructed,  is  there  anything  that 
limits  this  amendment  to  non-defense  discre- 
tionary? 

Mr.  Dauster.  No,  there  is  no  limit  on 
where  in  appropriated  accounts  the  cuts  are 
made. 

Senator  Conrad.  Is  there  anything  that 
would  preclude  this  from  being  taken  dis- 
proportionately from  any  function? 

Mr.  Dauster.  No,  there  is  not. 

Senator  Conrad.  Those  are  the  questions  I 
had,  Mr.  Chairman.  I  have  an  amendment,  as 
well. 

***** 

Chairman  Sasser.  No. 

The  clerk  will  tabulate  the  vote  and  an- 
nounce the  result. 

The  Clerk.  The  result  is  7  yeas  and  13 
nays. 


Chairman  Sasser.  The  amendment  fails 
for  lack  of  a  majority. 

The  next  amendment  is  an  Exon-Grassley 
amendment,  and  this  amendment  would  re- 
duce the  602-A  allocation  reported  in  the 
Senate  Appropriations  Committee  for  fiscal 
year  1995  by  $5.3  billion  in  budget  authority 
and  $1.6  billion  in  outlays.  In  essence,  it 
would  lower  discretionary  spending  by  $5.3 
billion  in  budget  authority.  $1.6  million  in 
outlays  for  fiscal  year  1995.  You  know  what 
it  does  overall? 

It  would  lower  budget  authority  by  some 
$40  billion  and  outlays  by  some  $21  billion, 
lowering  the  discretionary  spending  by  $21 
billion  over  the  term  of  the  amendment.  It  is 
all  discretion,  across  the  board  amendment 
that  would  reduce  all  discretionary  spending 
by,  what.  $26  billion?  $26  billion  in  outlays. 
$43  billion  in  budget  authority.  There  is  no 
distinction  between  domestic  discretionary 
or  defense.  That  allocation  would  be  made  by 
the  Appropriations  Committee,  by  the  chair- 
man of  the  Appropriations  Committee, 
really. 

Senator  Grassley.  For  Republicans,  that 
would  be  one-half  of  the  Gramm  amendment. 

Senator  Domenici.  One-half  of  the  freeze. 

Chairman  Sasser.  The  clerk  will  call  the 
roll. 

The  Clerk.  Mr.  HoUings? 

Senator  Hollings.  No. 

The  Clerk.  Mr.  Johnston? 

Senator  Johnston.  No. 

The  Clerk.  Mr.  Riegle? 

Senator  Riegle.  No. 

The  Clerk.  Mr.  Exon? 

Senator  Exon.  Aye. 

The  Clerk.  Mr.  Lautenberg? 

Senator  Lautenberg.  Aye. 

The  Clerk.  Mr.  Simon? 

Senator  Simon.  Aye. 

The  Clerk.  Mr.  Conrad? 

Senator  Conrad.  Aye. 

The  Clerk.  Mr.  Dodd? 

Senator  Dodd.  No. 

The  Clerk.  Mr.  Sarbanes? 

Senator  Sarbanes.  No. 

The  Clerk.  Mrs.  Boxer? 

Senator  Boxer.  No. 

The  Clerk.  Mr.  Murray? 

Senator  Murray.  No. 

The  Clerk.  Mr.  Domenici? 

Senator  Domenici.  Aye. 

The  Clerk.  Mr.  Grassley? 

Senator  Grassley.  Aye. 

The  Clerk.  Mr.  Nickles? 

Senator  Nickles.  Aye. 

The  Clerk.  Mr.  Gramm? 

Senator  Gram.m.  Aye. 

The  Clerk.  Mr.  Bond? 

Senator  Bond.  Aye. 

The  Clerk.  Mr.  Lott? 

Senator  Lott.  Aye. 

The  Clerk.  Mr.  Brown? 

Senator  Brown.  Aye. 

The  Clerk.  Mr.  Gorton? 

Senator  Gorton.  Aye. 

The  Clerk.  Mr.  Gregg? 

Senator  Gregg.  Aye. 

The  Clerk.  Mr.  Chairman? 

Senator  Sasser.  No. 

The  clerk  will  tabulate  the  vote  and  an- 
nounce the  result. 

The  Clerk.  The  result  is  13  yeas  and  7 
nays. 

Chairman  Sasser.  The  Senate  Budget 
Committee  has  voted  to  reduce  discretionary 
spending  by  $43  billion  in  budget  authority 
and  $23  billion  in  outlays,  unspecified. 

Senator  Boxer.  And  that  is  defense  and 
non-defense;  is  that  correct? 

Mr.  SASSER.  But  in  the  debate 
there,  I  said:  "Now,  I  say  to  my  col- 


leagues, we  are  spending  in  fiscal  year 
1995  at  below  discretionary  levels,  fis- 
cal year  1994."  And  what  I  was  pointing 
out  there  in  that  debate  in  the  Budget 
Committee  is  that  we  are  spending  less 
in  discretionary  spending  in  1995  than 
we  are  in  1994  and  spending  less  in 
nominal  terms.  I  am  not  talking  about 
spending  less  using  a  CBO  baseline,  I 
am  saying  in  nominal  dollars,  uncor- 
rected for  inflation,  there  is  less  discre- 
tionary spending  in  this  budget  for  fis- 
cal year  1995  than  there  was  for  fiscal 
year  1994. 

I  went  ahead  to  say: 

When  you  add  into  that  the  effects  of  infla- 
tion, these  discretionary  accounts  are  being 
hit  very,  very  hard— very  hard  indeed.  If  I 
were  to  allocate  across  the  discretionary  ac- 
counts where  I  thought  percentage  basis 
these  cuts  would  be  made  by  the  Appropna- 
tions  Committee — and  I  serve  on  the  Appro- 
priations Committee.  I  am  chairman  of  the 
military  construction  appropriations  sub- 
committee. I  serve  on  the  defense  appropria- 
tions subcommittee — my  view  would  be  that 
defense  would  take  75  percent  of  these  cuts, 
and  the  rest  of  them  would  be  spread  across 
the  discretionary  accounts. 

That  is  what  I  said,  as  chairman  of 
the  committee  in  the  debate.  So,  clear- 
ly, no  Senator  who  voted  for  the  Grass- 
ley-Exon  reduction  could  have  any 
doubt  that  military  spending  would  be 
placed  in  jeopardy  here. 

Frankly,  that  is  not  a  matter  that 
concerns  me,  because  as  has  been 
pointed  out  earlier,  the  United  States 
of  America  is  already  spending  more  on 
military  spending  than  everybody  else 
in  the  world  put  together.  My  friend 
from  Mississippi  cries  crocodile  tears 
about  the  reductions  in  defense  spend- 
ing. What  reductions?  In  1980  we  expe- 
rienced the  largest  military  buildup  In 
peacetime  In  the  history  of  this  coun- 
try. Now  we  started  some  reductions 
since  1985.  And  guess  what.  We  have  re- 
duced right  back  down  to  the  level  that 
was  in  place  prior  to  the  time  we  start- 
ed building  up,  during  1980.  There  Is 
only  one  difference,  and  that  difference 
is  our  nemesis,  the  old  Soviet  Union, 
does  not  exist  anymore. 

I  think  it  is  time  to  face  facts.  We  • 
can  come  out  here  and  talk  about  all^ 
these  real  or  perceived  threats.  We  can 
talk  about  what  General  This  is  say- 
ing, or  Admiral  That  is  saying.  We  all 
know  none  of  our  military  people  will 
ever  admit  that  they  are  getting 
enough  resources.  I  do  not  criticize 
them  for  that.  It  Is  their  job  to  have  an 
excess  of  capacity  to  deal  with  their 
problem. 

But  what  we  are  Into  now — and  my 
colleagues  know  it  just  as  well  as  I 
know  It — we  are  Into  military  pork 
barrel  projects.  That  is  what  it  is  all 
about.  It  is  military  pork.  It  is  looking 
after  my  shipyard,  it  Is  looking  after 
my  base,  it  is  looking  after  my  factory 
that  produces  a  certain  type  of  mili- 
tary equipment.  That  is  what  it  is 
about.  Why  do  we  just  not  confess  it? 
We  are  now  into  an  era  of  military 
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pork  barreling  in  this  country.  We  are 
not  responding  to  external  threats.  We 
are  responding  to  internal  threats  of 
job  losses  as  a  result  of  cutting  the 
military  budget.  That  is  what  it  is 
about. 

We  have  to  make  some  choices  here. 
We  cannot  talk  about  our  concern  with 
the  deficit  and  pretend  that  military 
spending  makes  no  difference,  because 
those  dollars  that  go  into  the  military 
budget  are  just  as  real  as  the  dollars 
that  we  spend  on  domestic  programs. 
There  is  no  difference  between  the  dol- 
lar that  goes  to  fuel  a  destroyer  and 
the  dollar  that  goes  to  buy  a  school 
lunch  for  a  kid  in  a  school  somewhere 
with  a  school  lunch  program.  It  costs 
the  same  amount  of  money. 

I  believe,  frankly,  we  need  to  spend 
what  is  necessary  to  maintain  the  se- 
curity of  the  country  from  external 
threats.  And  I  can  envision  a  time 
when  we  ought  to  be  spending  more 
than  we  are  spending  now.  But  the 
truth  is,  at  the  present  time  there  are 
virtually  no  external  threats  to  the 
United  States.  How  in  the  world  can  we 
be  so  concerned  about  this  military 
spending  at  a  time  when  we  are  spend- 
ing more  for  our  military  than  all  of 
our  enemies  or  potential  enemies  put 
together? 

So  let  me  say  to  my  good  friend  from 
Mississippi,  for  whom  I  have  the  high- 
est respect  and  a  good  deal  of  affection, 
I  must  say  that  we  did  discuss  this 
matter  in  the  Budget  Committee.  And 
we  knew,  I  think,  what  we  were  doing 
at  the  time  we  did  it.  Now  there  is  a  lot 
of  sort  of  squirming  here.  We  are  try- 
ing to  work  our  way  out  of  this.  Some 
of  my  colleagues  are  concerned  about 
reductions  in  military  spending.  And 
they  may  succeed;  they  may  succeed. 

Mr.  DOMENICI.  We  will. 

Mr.  SASSER.  But  the  truth  is,  they 
constructed  this  problem  for  them- 
selves, and  they  constructed  it  by  mov- 
ing ahead  in  the  face  of  assertions  that 
if  you  do  this,  military  spending  is 
going  to  take  75  percent  of  the  cuts. 
But  they  went  ahead  and  did  it  any- 
way. 

We  will  see  how  it  works  out.  Maybe 
they  will  be  able  to  save  themselves  to 
some  extent.  But  I  predict  that  when 
all  the  dust  settles,  the  Exon-Grassley 
amendment  is  going  to  cause  a  reduc- 
tion in  military  spending  below  the 
levels  that  the  President  proposed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  38  seconds.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  congratulate  and  compliment  my 
friend  and  colleague  from  Mississippi 
for  this  amendment.  I  just  watched  and 
listened  to  some  of  the  debate.  A  lot  of 
people  have  attacked  this  amendment 
and    criticized    this    amendment.     Of 


course,  they  have  that  right  to  do  so. 
But  I  think  it  is  important  to  see  what 
this  amendment  does. 

This  amendment  expands  on  the 
amendment,  the  so-called  Exon-Grass- 
ley amendment,  which  cut  discre- 
tionary spending  $26  billion.  Some  peo- 
ple said  we  cannot  afford  to  do  that. 
This  amendment  adds  $20  billion  in 
mandatory  spending  cuts  in  the  enti- 
tlement section.  A  lot  of  that  will  be 
done  in  1999.  I  think  we  can  afford  to  do 
both. 

I  am  amazed.  I  look  at  the  combina- 
tion, that  is  $46  billion  in  outlay  reduc- 
tions over  the  next  5  years.  Not  $46  bil- 
lion, I  might  mention  to  my  colleague 
from  Mississippi,  not  $46  billion  next 
year.  Next  year  we  are  going  to  spend 
over  $1.5  trillion.  That  is  $1,500  billion. 
If  you  are  going  to  cut  $46  billion  in 
1995  out  of  $1,500  billion,  that  might  be 
something.  That  would  be  about  3  per- 
cent. But  we  are  not  doing  that  in  1995. 
We  are  not  doing  it  in  1996.  As  a  matter 
of  fact  you  have  to  add  all  5  years,  and 
if  you  add  up  all  5  years,  we  are  going 
to  spend  over  $8  trillion — $8  trillion. 
There  are  12  zeros  behind  a  trillion. 

If  we  agree  to  the  amendment  of  the 
Senator  from  Mississippi,  we  are  talk- 
ing about  $46  billion.  It  is  not  even  a 
percent,  not  even  a  half  percent.  It  will 
not  really  even  show  up  in  the  total 
amount  of  money  we  spend.  Again,  if 
you  are  talking  about  $46  billion  next 
year,  then  you  are  talking  about  3  per- 
cent. Frankly.  I  would  probably  sup- 
port that.  I  know  some  people  would 
say  we  could  not  afford  it,  but  I  think 
we  need  to  get  the  deficit  down  and  I 
would  support  that.  But  the  Senator 
from  Mississippi  says,  let  us  cut  $46  bil- 
lion over  5  years  over  the  budget  we 
have  reported  out  of  the  Budget  Com- 
mittee— or  an  additional  $20  billion 
over  the  budget  that  was  reported  out 
of  the  Budget  Committee. 

I  am  amazed.  Everybody  is  saying, 
"The  sky  is  falling.  If  we  do  this,  we 
will  not  have  a  defense.  If  we  do  this, 
we  will  not  have  discretionary  spend- 
ing." I  just  disagree. 

I  compliment  my  friend  from  Mis- 
sissippi. This  is  an  amendment  saying, 
do  you  want  to  cut  spending  a  little 
more?  Not  a  lot  more,  a  little  more?  I 
happen  to  think  that  we  should.  I  com- 
pliment him  for  his  amendment.  I  urge 
my  colleagues  to  support  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  left  on  the  amend- 
ment. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume  off 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SASSER.  Mr.  President,  so  as  to 
accommodate  a  number  of  Senators 
who  are  temporarily  away  from  the 
Chamber   on    official    business,    I    ask 


unanirnous  consent  that  the  pending 
Lott  amendment  be  temporarily  set 
aside  to  allow  consideration  of  the  next 
amendment  in  order. 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, and  I  do  not  intend  to  object,  I 
just  wonder,  does  the  Senator  have  any 
idea  when  that  may  be? 

Mr.  SASSER.  Yes,  I  do.  They  will  re- 
turn about  a  quarter  of  six,  is  our  in- 
formation. 

Mr.  LOTT.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  has  all 
time  been  yielded  back  on  the  Lott 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  10  minutes  47 
seconds  remaining. 

Mr.  LOTT.  I  do  have  some  time  left 
remaining,  and  I  understand  wo  may 
have  one  final  speaker.  We  can  do  that 
when  we  come  back  to  the  amendment 
at  a  quarter  to  six,  or  whatever  amount 
of  time  the  distinguished  leader  speaks 
on  behalf  of  the  amendment. 

Mr.  SASSER.  So  he  will  use  the  re- 
mainder of  the  Senator's  time? 

Mr.  LOTT.  I  will  be  glad  to  yield  him 
the  remainder  of  it. 

Mr.  DOLE.  When  we  come  back  to  it, 
I  will  use  a  couple  minutes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  is  recognized. 

AMENDMKNT  NO.  1564 

(Purpose:  Expressing  the  sense  of  the  Senate 
that  domestic  producers  should  not  be 
asked  to  continue  to  bear  an  unfair  share 
of  the  Federal  income  tax  burden  compared 
to  foreign-controlled  competitors  and  that 
Congress  should  move  to  close  tax  loop- 
holes that  subsidize  companies  that  move 
their  plants  outside  the  United  States  and 
that  allow  foreign  corporations  to  do  busi- 
ness in  the  United  States  and  avoid  paying 
their  fair  share  of  taxes) 
Mr.  DORGAN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  DOR- 

GAN],    for   himself.    Mr.    Daschle,    and    Mr. 

Feingold.  proposes  an  amendment  numbered 

1564. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution.  Insert  the  fol- 
lowing new  section: 

SEC.    .    CLOSING    OF    LOOPHOLES    IN    FOREIGN 
TAX  PROVISIONS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  foreign-controlled  corporations  doing 
business  in  the  United  States  do  not  pay 
their  fair  share  of  taxes; 

(2)  up  to  72  percent  of  foreign-controlled 
corporations  doing  business  in  the  United 
States  pay  no  Federal  income  tax; 

(3)  the  Internal  Revenue  Service  has  lim- 
ited its  own  ability  to  enforce  Federal  tax 


laws  against  foreigrn-controUed  corporations, 
to  the  detriment  of  domestic  taxpayers: 

(4)  the  Internal  Revenue  Service  has  been 
using  antiquated  accounting  concepts  to  deal 
with  sophisticated  multinational  corpora- 
tions; 

(5)  billions  of  dollars  of  Federal  revenues 
are  lost  annually  due  to  the  inability  of  the 
Internal  Revenue  Service  to  enforce  the 
"arm's  length"  transaction  rule — not  even 
counting  the  costs  of  bureaucracy  and  litiga- 
tion; and 

(6)  the  Federal  income  tax  laws  encourage 
domestic  taxpayers  to  relocate  abroad  by 
granting  them  deferral  of  United  States 
taxes  on  income  earned  abroad. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  deficit  reduction  should 
be  achieved,  in  part,  by  ending  loopholes  and 
enforcement  breakdowns  that  now  enable 
foreign-controlled  corporations  operating  in 
the  United  States  to  pay  no  taxes  and  that 
subsidize  the  flight  of  domestic  businesses 
and  jobs  out  of  the  United  States,  includ- 
ing— 

(Da  more  streamlined  and  efficient  meth- 
od of  enforcing  Federal  tax  laws  involving 
multinational  corporations,  especially  those 
based  abroad,  in  particular,  the  use  of  a  for- 
mula approach  by  the  Treasury  Department 
where  the  "arm's  length"  transaction  rule 
does  not  work:  and 

(2)  a  repeal  of  tax  subsidies  for  domestic 
businesses  that  move  jobs  to  tax  havens 
abroad  and  then  ship  their  products  back 
into  the  United  States. 

Mr.  DORGAN.  Mr.  President,  this  is  a 
fairly  simple  amendment  that  deals 
with  a  subject  I  have  worked  on  for  a 
good  number  of  years.  As  is  often  the 
case  in  Congress,  one  works  for  a  num- 
ber of  years  before  one  achieves  suc- 
cess. 

This  amendment  happens  to  deal 
with  how  much  money  we  raise  and 
from  where  we  raise  the  money.  We  are 
talking  today  about  how  much  we 
spend,  how  much  money  we  raise,  and 
what  kind  of  a  deficit  we  have  left.  The 
question  is  whether  we  spread  the  sac- 
rifice around  fairly  and  whether  we  ask 
the  right  things  of  the  right  groups. 

My  amendment  deals  with  a  couple  of 
tax  provisions  that  establishes  a  sense 
of  the  Senate  that  we  ought  to  move  in 
two  areas. 

One  deals  with  an  area  where  cor- 
porations close  their  doors  in  America 
and  move  overseas.  These  corporations 
produce  in  a  tax-haven  country  and 
then  ship  back  their  tax-haven  prod- 
ucts into  America.  For  all  of  that  they 
then  get  a  tax  incentive  or  a  tax  bene- 
fit from  the  Federal  Government. 

President  Clinton  talked  a  lot  about 
this  issue  during  his  campaign.  He 
said — and  he  was  right — should  we  not 
at  least  shut  down  the  Federal  tax  in- 
centives that  encourage  American 
companies  to  shut  their  doors  in  this 
country,  move  their  jobs  abroad,  and 
then  ship  back  to  the  United  States? 
The  answer,  of  course,  is  yes,  we  should 
shut  down  those  tax  incentives,  and  I 
will  explain  that  in  slightly  more  de- 
tail in  a  minute. 

The  second  provision  talks  about  how 
we  tax  large  foreign  corporations  doing 
business  in  our  country,  and  are  the 


large  foreign  corporations  doing  busi- 
ness in  America  paying  their  fair  share 
of  taxes?  Let  me  refer  Members  of  the 
Senate  to  a  very  simple  chart.  This 
chart  has  numbers  that  are  fairly  well 
agreed  to  by  everyone.  It  is  the  result 
of  a  number  of  studies.  "Foreign  Con- 
trolled Corporations  Paying  and  Not 
Paying  Tax  in  This  Country."  Seventy- 
two  percent  of  the  foreign-controlled 
corporations  doing  business  in  America 
pay  no  taxes.  I  am  not  saying  they  pay 
too  little  or  they  pay  a  little.  Seventy- 
two  percent  of  the  foreign  corporations 
doing  business  in  this  country  pay  no 
taxes  to  the  U.S.  Government. 

How  could  that  happen?  How  on 
Earth  could  that  be  the  case?  It  is 
something  called  transfer  pricing.  For- 
eign corporations  shipping  goods  to 
this  country  have  the  opportunity  to 
determine  where  they  want  to  take  the 
profits.  They  can  price  sales  between 
subsidiaries  at  virtually  any  price,  and 
they  can  move  profits  out  of  this  coun- 
try. 

For  example,  one  corporation  in  this 
country  that  was  producing  auto- 
mobiles over  a  2-year  period  earned 
over  $3  billion  but  paid  nothing  in  Fed- 
eral taxes  because  it  claimed  it  did  not 
make  any  money  in  this  country.  How 
does  the  Treasury  Department  and  the 
U.S.  Government  deal  with  these  kind 
of  claims  by  foreign  corporations  doing 
business  in  this  country?  They  say, 
well,  we  use  the  so-called  arm's  length 
test.  In  other  words,  they  measure  af- 
filiated corporations  and  the  business 
they  do  with  each  other  with  some- 
thing called  an  "arm's  length'"  test. 
They  look  to  determine  how  an  arm's- 
length  price  between  the  affiliated 
companies  compares. 

It  is  an  enormously  complicated  sys- 
tem. But  more  importantly,  it  is  a 
buggy  whip  system  that  does  not  work 
at  all  to  catch  tax  cheaters  in  the 
1990's.  The  result  is  the  Treasury  De- 
partment is  chasing  a  kind  of  approach 
that  is  antiquated  and  does  not  work. 
Foreign  corporations  are  doing  busi- 
ness in  this  country,  selling  an  enor- 
mous amount  of  goods  in  America  and, 
in  most  cases,  paying  no  taxes  in  this 
country. 

When  we  talk  about  reducing  the 
Federal  deficit,  getting  in  the  revenues 
we  deserve,  should  we  not  also  do 
something  about  this  outrage?  Should 
we  not  also  do  something  about  chang- 
ing the  approach  by  which  we  tax  for- 
eign corporations  doing  business  in 
this  country?  My  answer  is  yes,  of 
course. 

We  have  already  done  this  in  the 
States  in  this  country.  Minnesota  has 
done  it.  North  Dakota  has  done  it.  The 
States  decided  they  wanted  to  find  out 
how  you  divide  up  the  income  of  a  com- 
pany doing  business  in  all  of  the  States 
because  the  companies  would  say  to 
Minnesota,  "Well,  that  was  North  Da- 
kota income,  so  you  cannot  tax  it." 
They    would    say    to    North    Dakota, 


"That  was  Minnesota  income,  so  you 
cannot  tax  it."  Neither  State  would  re- 
ceive tax  on  the  business  profits,  and 
the  business  would  pay  no  tax  to  either 
State.  In  fact,  it  would  be  nowhere  in- 
come. 

The  States  learned  early  on  that  the 
way  to  deal  with  that  is  to  establish  a 
simple  and  fair  formula  that  appor- 
tions the  incomes  between  a  State  for 
a  corporation  doing  business  with  all  of 
the  States.  The  States  have  solved  this 
problem  and  increased  their  revenue 
base  by  getting  the  appropriate  taxes 
they  ought  to  get  from  big  corpora- 
tions. 

The  Federal  Government  has  not 
solved  the  problem  with  respect  to  for- 
eign corporations.  They  are  still  using 
a  system  that  does  not  work,  that  is 
clogging  our  tax  courts,  and  allowing 
foreign  corporations  to  do  an  enormous 
amount  of  business  in  this  country  and 
escape  paying,  in  many  cases,  any 
taxes  at  all.  They  will  do  billions  of 
dollars  of  business  and  pay  zero  in 
taxes. 

Of  course,  the  domestic  corporation 
that  has  to  compete  with  them  in  the 
United  States  must  pay  taxes,  and  the 
result  is  unfair  competition. 

My  resolution  simply  says  we  want 
the  Treasury  Department  to  use  exist- 
ing authority  to  move  toward  a  for- 
mulary approach  to  try  to  get  our  fair 
share  of  taxes  from  these  corporations 
where  the  arm's-length  method  does 
not  work.  It  ought  not  be  controver- 
sial. No  one  ought  to  object  to  this  at 
all.  We  ought  to  simply  change  the  way 
we  do  business.  This  is  unfair  to  Amer- 
ican businesses,  it  is  unfair  to  Amer- 
ican taxpayers  who  have  to  pay  their 
taxes  and  somebody  else  comes  in  from 
the  outside  and  earns  billions  and  pays 
nothing,  and  we  ought  to  change  it. 

The  second  part,  the  part  I  men- 
tioned first  when  I  stood  up,  is  fairly 
simple.  President  Clinton  in  the  cam- 
paign talked  about  a  tax  provision  that 
exists  in  our  Tax  Code  today  that  des- 
perately needs  changing.  He  talked 
about  our  tax  laws  that  tells  a  busi- 
ness, "Go  ahead  and  close  your  doors  in 
America,  move  the  jobs  overseas,  and 
we  will  give  you  a  tax  break  for  doing 
so." 

Here  is  how  it  works:  If  you  have  two 
companies  side  by  side  doing  business 
on  the  same  block,  one  of  them  decides: 
"I'm  leaving,  I'm  going  to  shut  my 
company,  get  rid  of  the  100  jobs  in 
America  and  I'm  going  to  move  my 
company  lock,  stock  and  barrel  to  a 
foreign  tax  haven  and  hire  100  people 
there." 

What  have  they  done?  They  have 
moved  their  company  and  their  jobs 
and  they  are  producing  garage  door 
openers  in  a  foreign  country — whatever 
they  are  producing— and  they  are  ship- 
ping them  back  to  the  United  States. 

What  is  the  difference  between  that 
company  and  the  other  one  that  was 
beside  it  that  was  doing  exactly  the 
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same  manufacturing  job?  The  dif- 
ference is  the  company  that  moved 
overseas  can  now  make  the  same  profit 
but  not  have  to  pay  any  Federal  in- 
come taxes  on  that  profit  as  long  as  it 
does  not  repatriate  it.  In  other  words, 
the  company  manufacturing  abroad 
from  a  foreign  tax  haven  gets  an  inter- 
est-free loan  from  Uncle  Sam  in  order 
to  compete  against  the  other  business 
that  kept  its  jobs  in  America. 

That  is  the  tax  incentive  President 
Clinton  talked  about,  and  that  is  the 
tax  Incentive  we  ought  to  change.  We 
ought  to  decide  that  for  those  compa- 
nies which  close  their  doors  in  America 
and  move  overseas  to  a  tax  haven  to 
produce  and  ship  back  into  this  coun- 
try, we  will  not  any  longer  provide  a 
tax  incentive  to  do  it. 

You  take  a  look  at  all  the  grotesque 
distortions  in  the  Tax  Code.  And  there 
are  plenty.  This  ranks  right  up  there  as 
one  of  the  dumbest.  We  ought  to  take 
action  to  change  it. 

My  resolution  does  not  instruct  any 
committee  on  exactly  how  to  change 
it,  although  I  have  a  piece  of  legisla- 
tion introduced  that  will  do  just  that. 
But  my  resolution  simply  asks  this 
Senate  to  decide  to  make  these 
changes.  Get  rid  of  the  incentives  that 
encourage  people  to  move  their  jobs 
out  of  this  country  and  relocate  them 
overseas  and  get  rid  of  the  tax  enforce- 
ment provisions  that  do  not  work  and 
replace  them  instead  with  a  formulary 
approach  that  allows  us  to  ask  foreign 
companies  working,  selling  and  doing 
business  in  this  country  to  pay  the 
same  taxes  that  American  businesses 
have  been  paying  for  a  long,  long  time. 

My  bill  would  impose  no  new  taxes 
on  anyone.  It  will  simply  eliminate  a 
subsidy  that  ought  never  have  been 
present  in  the  first  instance.  In  the  sec- 
ond instance,  we  ought  to  develop  an 
enforcement  approach  that  will  finally 
allow  us  to  determine  how  much  for- 
eign corporations  selling  cars  and 
VCR's  and  television  sets  in  this  coun- 
try ought  to  be  paying  us  in  income 
taxes.  The  fact  is  I  have  my  own  notion 
about  how  much  we  are  losing.  I  think 
we  are  losing  around  $10  billion  a  year 
because  of  the  IRS'  antiquated  "arms- 
length"  pricing  approach,  and  $10  bil- 
lion a  year  is  a  significant  amount  of 
money.  There  is  no  excuse  at  the  time 
we  are  gripping  this  question  of  how  do 
we  find  additional  revenue  for  us  to 
continue  to  ignore  these  two  areas. 

I  look  forward  to  working  with  the 
chairman  of  the  Senate  Finance  Com- 
mittee and  other  Members  of  the  Sen- 
ate on  this  issue.  I  served  10  years  on 
the  House  Ways  and  Means  Committee, 
and  have  worked  on  tax  issues  for  a 
long  time.  I  have  worked  on  these  is- 
sues for  a  long  time,  too.  One  of  these 
days  this  is  going  to  get  solved.  Until 
it  gets  solved,  at  every  conceivable  op- 
portunity I  will  raise  this  question 
with  my  colleagues:  Do  you  not  aigree; 
do  you  not  think  it  is  time  for  us.  in  all 


fairness  to  the  American  people  and 
American  businesses,  to  address  these 
two  questions? 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time  in  opposition? 

Mr.  SASSER.  Mr.  President,  I  am  not 
sure  who  is  controlling  the  time  in  op- 
position, but  I  would  yield  such  time  as 
the  Senator  from  New  York  would 
consume  in  opposition.  I  know  of  no 
one  else  who  wishes  to  speak  on  it. 

The  Senator  from  New  York  is  wel- 
come to  2  minutes  or  5  minutes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  it  be  charged 
equally  against  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  acting 
for  those  in  opposition.  I  yield  10  min- 
utes to  the  distinguished  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Five  minutes  will 
do.  I  say  to  the  Senator. 

Mr.  SASSER.  Five  minutes. 

Mr.  MOYNIHAN.  I  want,  first  of  all, 
to  thank  my  friend  and  colleague  from 
North  Dakota  for  raising  this  subject 
once  again.  It  is  a  serious  subject.  He  is 
an  expert  in  it.  He  served  a  decade  on 
the  Committee  on  Ways  and  Means  in 
the  other  body,  where  he  pursued  the 
matter.  It  is  an  issue  not  only  of  large 
salience  at  this  time,  but  as  we  become 
a  more  international  economy,  with 
growing  firms,  increased  competition, 
and  great  complexities  in  these  mat- 
ters, it  will  become  more  of  an  issue.  I 
would  dare  to  think  that  40  years  ago 
the  question  of  compliance  by  foreign 
corporations  operating  in  the  United 
States  under  the  U.S.  Tax  Code  would 
have  been  very  small — some  insurance 
activities,  some  manufacturing.  A  cen- 
tury ago  it  would  have  been  large,  but 
then  there  would  not  have  been  much 
Federal  tax  presence.  But  this  is  now 
coming  into  a  new  world. 

The  issue  is  that  we  want  to  be  care- 
ful of  generalizations.  The  fact  that  a 
great  many  corporations  pay  little  or 
no  tax  reflects  the  increasing  activity 
of  foreign  corporations  here,  just  as 
our  corporations  are  active  abroad.  The 
complexity  of  world  trade  will  astound 
you. 

About  2  weeks  ago  in  the  Finance 
Committee  in  a  hearing  on  the  GATT 
agreement,  we  had  a  manufacturer 
from  Ohio,  who  makes  automotive 
parts,  describe  what  goes  into  a  14-cent 
air  valve  in  a  tire.  The  copper  is  from 
Zambia,  the  lead  from  Saskatchewan, 
the  steel  from  Birmingham,  a  whole  se- 


ries of  metals  of  which  I  have  not  heard 
and  from  some  countries  I  would  have 
difficulty  locating  on  the  map;  about  15 
foreign  sources  for  a  14-cent  device.  It 
is  normal. 

That  means  that  staying  with  com- 
pliance is  important.  I  could  not  more 
agree  with  the  Senator  from  North  Da- 
kota that  we  may  have  to  attend  to 
this. 

I  would  like  to  say  that  the  Commit- 
tee on  Finance  has  tried  to  do  just 
that.  We  have  in  1989  and  1990,  and  in 
last  year's  deficit  reduction  measure, 
addressed  this  issue — not  to  any  final 
conclusion  because  there  will  not  be 
any  final  conclusion.  Compliance  under 
Tax  Codes  is  a  permanent  task  of  Gov- 
ernment. It  is  never  done  once  and  for 
all. 

We  are  seeing,  ourselves,  in  our  do- 
mestic arrangements,  that  only  about 
one-quarter  of  domestic  workers  are 
covered  by  the  Social  Security  taxes 
which  are  required  by  law  to  be  paid. 
Only  about  a  quarter  of  employers  pay 
them.  We  addressed  that  issue  just 
Tuesday  in  the  Finance  Committee. 

At  the  same  time,  I  want  to  say  to 
the  Senator  from  North  Dakota  that  a 
unilateral  action  by  the  U.S.  Govern- 
ment at  this  point  would,  in  my  view — 
I  think  in  the  view  of  the  Committee 
on  Finance — produce  a  reaction  from 
trading  partners  which  we  would  not 
desire.  The  Treasury  is  negotiating. 

If  you  were  to  read  the  tax  notes  in 
the  Wall  Street  Journal  today,  you 
would  find  that  countries — there  is  a 
general  comment — that  countries  are 
increasingly  sensitive  to  tax  shelters, 
and  that,  for  example,  Denmark  broke 
off  from  a  tax  treaty  with  Portugal  be- 
cause of  the  tax  havens  in  the  Madei- 
ras. 

As  I  say,  this  is  a  continuous  prob- 
lem. But  it  is  one  in  which  our  view  as 
regards  foreign  corporations  needs  ne- 
gotiation. The  Treasury  Department 
feels,  with  considerable  energy,  that 
this  should  be  left  to  negotiations  at 
this  point  with  respect  to  the  matter  of 
arms-length  assessment  that  the  Sen- 
ator very  properly  raises  as  perhaps 
one  of  the  central  issues  at  this  time. 

If  the  negotiations  do  not  succeed,  we 
must  return  to  the  issue.  I  cannot 
doubt  that  the  Senator  from  North  Da- 
kota will  see  that  we  do.  But  for  the 
moment,  I  would  have  to  register  the 
view  that  Secretary  Bentsen  and  his 
associates  should  be  allowed  to  con- 
tinue the  negotiations  now  underway, 
particularly  in  the  aftermath  of  the 
Uruguay  round  agreement,  which  put  a 
lot  of  new  rules  in  place  which  we  need 
to  get  settled  on  before  we  can  address 
this  complex,  fundamentally  important 
issue  which  the  Senator  from  North 
Dakota  has  raised. 

Mr.  President.  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President.  I  have 
no  interest  in  prolonging  the  discus- 


sion. I  appreciate  very  much  the  com- 
ments of  my  colleague  from  New  York. 
I  have  great  respect  for  his  leadership 
in  the  finance  area.  His  stewardship  of 
the  Senate  Finance  Committee,  his 
knowledge  of  taxation  is  substantial.  I 
appreciate  it  a  great  deal. 

I  would  observe  that  there  is  kind  of 
a  law  of  physics  about  bureaucracy  in 
politics,  but  especially  bureaucracy:  A 
body  at  rest  stays  at  rest.  I  have  dis- 
covered trying  to  get  the  institutional 
mindset  in  the  Treasury  and  elsewhere 
to  think  differently  about  some  of 
these  issues  is  difficult.  You  can  win  on 
the  logic  and  on  the  common  sense. 
But  when  you  confront  the  difficulty  of 
the  bureaucracy  and  the  inclination  of 
the  bureaucracy  to  resist  change,  you 
have  a  devil  of  a  time  trying  to  get 
these  things  done. 

I  would  just  observe  that  the  very  es- 
sence of  what  I  am  trying  to  do  would 
represent  simplicity  for  the  corpora- 
tions doing  business  all  around  the 
world.  The  Senator  from  New  York  is 
quite  correct  that  it  is  increasingly  a 
global  economy.  Many  businesses  do 
business  virtually  everywhere.  I  under- 
stand that.  But  the  experience  of  the 
States  is  quite  clear  about  businesses 
that  do  business  everywhere. 

To  the  extent  that  businesses  can 
save  money  on  the  bottom  of  their  bal- 
ance sheet  or  their  P&L  statement,  $1 
saved  there  represents  $10  or  $20  sales 
on  top.  You  can  save  it  easily  in  the 
tax  area  by  simply  telling  the  various 
jurisdictions  in  which  you  are  doing 
business,  "This  is  not  your  income.  I 
have  attributed  it  elsewhere."  And 
they  are  telling  the  elsewhere,  "This  is 
not  your  income.  I  have  sent  it  back  to 
the  first  locale." 

The  fact  is,  the  income  is  sent  no- 
where. And  billions  and  billions  of  dol- 
lars represent  nowhere  income,  taxed 
by  no  jurisdiction.  And  those  same 
companies  that  avoid  taxes  are  now 
doing  business  in  competition  with  do- 
mestic companies  who  are  good  neigh- 
bors and  do  all  of  the  business  and  pay 
all  of  the  taxes  at  a  competitive  dis- 
advantage. 

The  fact  is  it  happens.  It  happens  all 
the  time.  It  happens  increasingly  as  we 
go  to  a  global  economy.  And  the  busi- 
nesses that  are  moving  more  globally 
would  be  much  better  served  by  a  sys- 
tem with  great  simplicity,  a  formula  of 
several  factors  which  the  States  use  at 
great  success.  That  would  tell  every- 
one, including  businesses,  no  one  is 
going  to  tax  you  more  than  your  in- 
come base.  But  neither  are  you  going 
to  be  able  to  hide  your  income  from 
countries  in  which  you  do  business. 

My  intent  is  not  to  overtax  anybody. 
My  intent  is  to  see  if  we  can  say  to  the 
American  taxpayers,  you  pay  your 
taxes  and  we  are  sure  going  to  make 
certain  that  everybody  else — especially 
the  big  shots— doing  business  all 
around  the  world,  that  they  are  not 
going  to  avoid  theirs.  When  a  company 


comes  in  here  and  does  $3.5  billion  in 
business  in  a  2-year  period,  and  then 
says,  "You  know,  what?  We  did  not 
make  1  cent,  not  a  penny,  so  we  do  not 
pay  any  taxes.  How  did  they  do  that? 
Through  financial  accounting  manipu- 
lation, by  price  transfers  out  of  the 
country.  There  is  no  army  of  account- 
ants in  this  town  or  in  this  country  ca- 
pable of  penetrating  that  kind  of  price 
transfer.  We  have  a  few  people  who 
are— and  I  hesitate,  but  I  will  call  them 
this — thick-headed  policy  analysts, 
who  would  not  change  what  they  do 
forever.  They  say  it  has  always  been 
done  that  way,  so  let  us  always  do  it 
that  way.  As  I  said  before,  we  would 
still  be  making  buggy  whips  if  the  pri- 
vate sector  behaved  that  way. 

I  say  we  desperately  need  to  take  a 
fresh  look  at  this  and  change.  The  Sen- 
ator from  New  York  is  correct  that 
some  adjustments  have  been  made  in  a 
couple  of  previous  pieces  of  legislation. 
At  least  from  my  observation,  they  are 
baby  steps,  not  major  strides.  I  hope 
that  we  can  get  up  to  speed  here  and 
develop  a  kind  of  a  cruising  speed  on 
changing  some  of  these  areas  that  will 
satisfy  not  only  me  but  my  constitu- 
ents and  others  who  pay  taxes  and  do 
not  want  to  see  others  avoid  theirs. 

I  appreciate  the  comments  of  the 
Senator  from  New  York  and  the  cour- 
tesy of  the  budget  chairman  and  rank- 
ing member.  I  shall  not  request  a  re- 
corded vote  on  this,  provided  we  can 
voice  vote  it  and  approve  it. 

I  yield  back  my  time. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  all  time  in  opposition. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
Dorgan  amendment. 

The  amendment  (No.  1564)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.MdENDME.VT  NO.  1563 

Mr.  SASSER.  Mr.  President,  is  the 
regular  order  a  return  to  the  Lott 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SASSER.  Will  the  Chair  advise 
me  how  much  time  is  left  for  the  pro- 
ponents of  the  Lott  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  10  minutes  47 
seconds. 

Mr.  SASSER.  The  opponents? 

The  PRESIDING  OFFICER.  The  op- 
ponents' time  has  expired. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand Senator  Lott  wants  to  yield  5 
minutes  to  the  Senator  from  New 
Hampshire,  so  I  do  that  in  his  behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 


Mr.  GREGG.  Mr.  President.  I  rise  in 
support  of  the  Lott  amendment  and  to 
address  briefly  at  this  time  the  budget 
as  presented  by  the  President. 

If  you  look  at  the  budget  presented 
by  the  President,  it  is.  regrettably,  a 
budget  that  is  really  a  stand-pat  budg- 
et on  the  issue  of  addressing  the  budget 
deficit.  It  does  not  move  forward  the 
issue  of  reducing  the  deficit.  It  says 
that  last  year  we  passed  a  lot  of  taxes 
and,  therefore,  under  the  context  of 
what  the  President  believes,  we  should 
be  able  to  reduce  the  deficit  this  year. 
It  is  not  a  visionary  proposal  but  vi- 
sion-impaired proposal.  If  you  look  at 
the  numbers  in  the  outyear,  we  cannot 
afford  to  do  nothing  on  the  issue  of  the 
budget  deficit. 

This  chart  reflects  what  is  happening 
to  the  budget  and  the  deficit  over  the 
coming  years.  As  you  can  see  from  the 
lines  here,  the  green  line,  which  is  the 
bottom  line,  is  the  deficit.  Although  it 
flattens  out  over  the  next  few  years 
and  goes  down,  it  rises  as  we  head  into 
the  next  decade.  The  reason  it  starts  to 
rise  is  because  entitlement  expendi- 
tures, which  have  been  explained  a 
number  of  times  on  this  floor,  increase 
dramatically. 

So  the  practical  effect  is  that  if  we 
do  not  start  addressing  this  entitle- 
ment line  today,  we  are  not  going  to 
get  in  place  any  significant  budget  re- 
duction in  the  deficit  in  the  outyears. 
The  President's  budget,  of  course,  has 
been  put  forward,  and  the  rhetoric  is 
on  the  premise  that  they  are  going  to 
address  entitlements  in  the  outyears 
with  their  health  care  program.  But  if 
you  look  at  the  actual  budget,  the 
health  care  program,  they  create  a 
trust  fund,  which  is  to  be  basically  rev- 
enue neutral  within  their  budget.  So 
they  are  assuming  absolutely  no  sav- 
ings in  the  budget  from  health  care  re- 
form. 

Thus,  we  come  to  the  proposal  that  is 
presented  here  today  by  Senator  Lott. 
That  proposal  should  be  looked  at  in 
the  context  of  the  entire  budget  and 
what  we  are  spending  in  other  areas.  If 
you  look  at  the  budget  over  the  next  5 
years  we  are  going  to  spend  $8.3  tril- 
lion. That  is  a  colossal  amount  of 
money.  The  accumulated  deficit  over 
that  same  5-year  period  is  $934  billion. 
That  is  what  we  are  going  to  take  and 
run  up  bills  on  and  pass  those  bills  on 
to  our  kids  and  say:  Here,  children, 
take  care  of  these  bills.  We  did  not 
have  the  guts  to  do  it  in  the  U.S.  Sen- 
ate this  year. 

This  $26  billion  is  basically  the  cut 
which  has  been  proposed  by  the  Grass- 
ley  amendment.  It  is  increased  by  $20 
billion  by  the  Lott  amendment,  up  to 
about  $46  billion.  It  does  not  even  ap- 
pear on  this  chart.  There  is  a  bottom 
line,  and  it  does  not  even  appear  on  the 
chart.  It  is  so  minuscule  compared  to 
the  $8.3  trillion  we  are  spending,  and 
the  $934  billion  of  deficit  that  we  are 
running  up.  that  it  cannot  even  appear 
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here.  That  is  how  small  this  cut  is.  Yet, 
we  are  saying  we  cannot  do  it. 

My  goodness,  if  you  have  children, 
how  can  you  go  home  and  look  them  in 
the  face  and  say  you  cannot  even  cut 
this  little  amount?  I  am  almost  embar- 
rassed for  Senator  Lott,  because  it  is 
such  a  small  amount.  But  at  least  he 
brought  forward  something  that  is  sub- 
stantive on  this  floor.  He  is  shooting 
with  real  bullets.  It  is  one  of  the  first 
amendments  on  this  floor  that  is 
shooting  with  real  bullets.  It  is  a  good 
starting  point. 

The  fact  is,  if  there  is  not  the  politi- 
cal courage  in  this  body  to  cut  this 
small  amount  out  of  what  is  both  dis- 
cretionary spending  and  mandatory 
spending  over  the  next  5  years,  then  I 
do  not  know  how  we  can,  with  a 
straight  face,  say  that  we  are  con- 
cerned about  the  fiscal  responsibility 
and  solvency  of  this  Nation. 

This  should  be  one  of  the  simplest 
and  easiest  votes  anybody  in  this  body 
casts  over  the  next  few  days,  because  it 
is  such  a  small  vote  in  the  area  of  num- 
bers compared  to  the  entire  spending 
that  is  planned  over  this  period— $8.3 
trillion.  $934  billion  in  deficit,  and  way 
down  here,  this  number  plus  $20  billion 
is  what  we  are  asking  for  in  the  cut  in 
the  Lott  proposal.  It  is  a  very  reason- 
able proposal.  It  is  extremely  fair  and 
is  not  asking  us  to  do  anything  overly 
courageous.  It  is  asking  us  to  do  some- 
thing as  a  starting  point,  so  that  to- 
night, and  hopefully  for  the  next  few 
days,  when  we  go  home  and  look  at  our 
children,  we  will  not  have  to  say  to 
them:  Here  is  the  bill  we  are  passing  on 
to  you.  We  can  say  to  them:  We  are 
still  going  to  give  you  a  big  bill,  but  at 
least  we  had  the  guts  to  cut  it  a  little 
bit.  I  support  what  Senator  Lott  is 
proposing,  and  I  hope  this  body  will 
also  support  it. 

1  yield  back  whatever  time  I  have  re- 
maining. 

Mr.  LOTT.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  19  seconds. 

Mr.  LOTT.  We  were  waiting  for  the 
Republican  leader.  I  believe  he  will  be 
here  momentarily,  and  my  intent  is  to 
yield  to  him  the  remainder  of  the  time. 

1  ask  the  Senator  from  New  Mexico,  is 
any  other  time  remaining,  or  will  we 
be  prepared  to  vote  at  that  time? 

Mr.  DOMENICI.  I  think  we  will.  They 
are  finished  with  their  time.  Quarter  of 
was  the  time  we  were  trying  to  hold  to. 
So  I  think  we  will  vote. 

I  know  the  Senator  needs  that  time 
for  Senator  Dole.  But  I  want  to  speak 

2  minutes  on  the  bill,  not  in  opposition 
to  the  Senator's  amendment  but  mere- 
ly to  make  an  observation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
2  minutes. 

Mr.  DOMENICI.  We  find  ourselves  in 
a  very  strained  and  awkward  position, 
and  I  want  to  make  a  couple  of  obser- 


vations for  the  Senate  from  my  van- 
tage point  regarding  what  Senator 
Lott  is  trying  to  do. 

Frankly,  the  Republicans  offered  an 
alternative  today  and  had  the  full  sup- 
port of  almost  every  single  Republican. 
As  I  remember  it,  two  Senators  voted 
against  it.  It  made  the  Republican  case 
for  real  substantial  entitlement  cuts 
and  for  a  moving  toward  a  balanced 
budget  in  a  realistic  way.  Senator  LoTT 
was  there  in  the  forefront  supporting 
that.  I  believe  what  he  is  doing  in  his 
amendment  should  in  no  way  detract 
from  the  fact  that  there  is  no  stronger 
supporter  for  defense  than  Senator 
Trent  Lott  in  this  body. 

Whatever  the  interpretation  of  his 
amendment,  it  is  because  of  the  nu- 
ances and  peculiarities  of  budget  proc- 
esses. The  truth  of  the  matter  is  that 
he  clearly  intends  to  reduce  the  deficit 
more  than  was  done  in  the  Budget 
Committee,  and  he  intends  to  do  it  in 
a  way  which  he  feels  very  comfortable 
with  in  spite  of  his  very  strong  feelings 
with  reference  to  defense. 

It  just  happens  that  there  are  inter- 
pretations indicating  that  some  of  the 
things  he  hopes  to  do  will  not  be  man- 
dated on  this  body,  but  will  be  there  as 
clear  intentions  and  clear  guideposts. 

So  I  commend  him  for  his  effort.  I  am 
very  hopeful  that  we  can  do  something 
very  specific  before  we  are  finished 
with  reference  to  defense  if,  in  fact,  we 
have  to. 

Once  again,  I  commend  the  Senator 
from  Mississippi  for  his  efforts  here  on 
the  floor.  The  amendment,  which  takes 
an  amendment  which  I  intend  to  offer 
and  incorporates  it  in  his,  is  a  good 
amendment,  a  solid  amendment.  The 
other  Republicans  speaking  to  it  have 
so  indicated,  and  I  laud  him  for  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  5  minutes 
and  29  seconds. 

Mr.  LOTT.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Republican  leader.  Senator 
Dole. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  there  is 
nothing  very  complicated  about  this 
amendment.  It  takes  the  $26  billion  dis- 
cretionary outlay  cuts  contained  in  the 
Exon-Grassley  amendment.  It  ensures 
that  these  will  come  from  nondefense 
accounts,  and  it  cuts  entitlement 
spending — and  also  I  think  the  excel- 
lent amendment  by  the  Senator  from 
New  Mexico — by  $20  billion  over  5 
years,  and  locks  in  those  savings  for 
deficit  reduction. 

I  have  listened  to  the  debate  on  the 
floor,  and  I  must  say  I  do  not  consider 
this  to  be  some  kind  of  a  pork  barrel  or 
grab  bag  for  all  the  different  services 
ill  the  Defense  Department. 

I  think  we  can  just  look  at  one 
threat  we  are  facing  right  now  in  North 
Korea,  and  it  will  have  a  sobering  ef- 
fect on  a  lot  of  people.  This  is  dan- 
gerous business  in  North  Korea. 


I  am  not  certain  where  we  are  from 
the  standpoint  of  what  we  might  be 
able  to  do  there. 

I  was  told  today  by  the  Government 
Accounting  Office  that  if  we  go  to  send 
25,000  troops  to  help  keep  the  peace  in 
Bosnia,  they  are  going  to  have  to  call 
up  the  Reserves. 

So  I  think  we  ought  to  be  very  care- 
ful when  we  say:  Take  it  out  of  defense; 
take  it  out  of  defense. 

That  is  the  point  that  is  made  by  the 
Senator  from  Mississippi  in  his  state- 
ment just  a  few  moments  ago. 

We  hear  time  and  time  again  how  en- 
titlements are  consuming  a  large  and 
growing  share  of  the  Federal  budget.  It 
is  no  secret  that  entitlement  spending 
is  the  main  force  driving  up  the  deficit. 

We  are  told  we  have  to  save  that 
money  for  health  care.  That  will  be  the 
next  amendment.  I  do  not  think  that  is 
the  case.  We  ought  to  be  talking  about 
how  to  save  money  before  we  start 
talking  about  how  to  spend  more 
money  on  health  care. 

I  think  this  amendment  offers  a  bal- 
anced approach.  It  cuts  nondefense  dis- 
cretionary. It  cuts  entitlement  spend- 
ing and,  above  all,  it  reduces  the  defi- 
cit. 

I  believe  that  most  supporters  of  the 
Exon-Grassley  amendment  never  in- 
tended the  cut  to  apply  to  defense.  But 
we  are  being  told  that  defense  will  bear 
the  lion's  share  of  the  burden  of  these 
cuts. 

In  my  view,  as  I  said  earlier,  this  is 
the  wrong  time  to  make  further  cuts  in 
defense.  When  Candidate  Clinton 
talked  about  cutting  defense,  as  I  re- 
call, he  was  talking  about  $60  billion  on 
top  of  the  $60  billion  President  Bush  al- 
ready advocated.  We  cut  defense  by 
about  $127  billion,  and  it  is  starting  to 
have  an  impact  on  defense. 

Defense  was  never  meant  to  be  a  jobs 
bill.  It  was  not  meant  to  guarantee  all 
bases  remain  open.  But  it  was  meant  to 
protect  us  from  potential  problems 
around  the  world,  because  whether  we 
like  it  or  not,  America  is  the  leader  in 
the  world  now,  whether  it  is  militarily 
or  economically,  or  whatever. 

I  remind  my  colleagues  that  we  had  a 
similar  debate  in  1990,  before  Saddam 
Hussein  reminded  us  that  the  world 
was  still  a  dangerous  place.  A  lot  of 
people  thought:  Just  do  not  cut  other 
programs;  just  take  it  out  of  defense. 
Our  troops  prevailed  in  Desert  Storm 
only  because  President  Reagan  and 
President  Bush  maintained  the  com- 
mitment to  be  strong. 

The  continued  slashing  at  the  defense 
budget  has  already  taken  a  heavy  toll. 
We  have  cut  the  defense  budget  every 
year  for  the  past  10  years. 

So  it  just  seems  to  me  the  defense 
budget  has  already  taken  a  heavy  hit. 
The  Senator  from  Mississippi  pointed 
out  35  percent,  as  I  recall. 

So  I  think  we  have  to  take  a  look  at 
the  real  world  outside  the  Appropria- 
tions Committee,  the  Budget  Commit- 


tee, the  Finance  Committee,  or  what- 
ever committee.  Wishful  thinking  will 
not  protect  American  interests.  I  think 
it  is  time  we  stop  the  raid  on  the  de- 
fense budget. 

I  hope  we  will  have  the  support  of  the 
President  of  the  United  States,  who 
said  himself,  in  the  State  of  the  Union 
Message:  "We  cut  defense  enough." 

So  I  urge  my  colleagues  to  support 
what  I  consider  to  be  a  very  good 
amendment  for  the  reasons  outlined  by 
the  Senator  from  Mississippi  and  un- 
derscored by  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  occurs  on  amendment 
No.  1563,  offered  by  the  Senator  from 
Mississippi  [Mr.  Lott].  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  and 
the  Senator  from  Michigan  [Mr.  RiE- 
GLE]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  64,  as  follows: 

[Rollcall  Vote  No.  69  Leg.] 
YEAS— 34 


Bennett 

Gorton 

.McConnell 

Bond 

Gramm 

Murkowskl 

Brown 

Grassley 

Nickles 

Burns 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

Craig 

Kassebaum 

Thurmond 

D'Amato 

Kempthome 

Wallop 

Danforth 

Lott 

Warner 

Dole 

Mack 

Faircloth 

McCain 

NAYS-«4 

Akaka 

Feingold 

Mikulski 

Baucus 

Feins tein 

Mitchell 

Biden 

Ford 

Moseley-Braun 

Bingaman 

Glenn 

Moynihan 

Boren 

Graham 

Murray 

Boxer 

Harkin 

Nunn 

Bradley 

Hatneld 

Packwood 

Breaux 

Henin 

Pell 

Bryan 

Hollings 

Pryor 

Bumpers 

Inouye 

Reid 

Byrd 

Jeffords 

Robb 

Campbell 

Johnston 

Rockefeller 

Chafee 

Kennedy 

Sarb&nes 

Coats 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Domenlci 

Levin 

Wellstone 

Dorgan 

Lieberman 

Wofford 

Durenberger 

Lugar 

Exon 

Mathews 

NOT  VOTING— 2 
Metzenbaum  Riegle 

So  the  amendment  (No.  1563)  was  re- 
jected. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  make  some  comments  about 


the  fiscal  year  1995-99  budget  resolu- 
tion. 

As  several  of  my  colleagues  have  al- 
ready said,  this  budget  resolution  con- 
tains few  surprises.  However,  I  have  a 
few  concerns  about  the  direction  that 
the  debate  on  this  bill  may  take. 

DEFENSE 

First,  I  am  deeply  worried  about  the 
continuing  decline  in  defense  budgets. 
Given  the  recent  events  in  North 
Korea,  I  think  we  need  to  be  especially 
cautious. 

I  would  like  to  remind  my  colleagues 
that  there  are  still  potential,  serious 
shortfalls  in  the  defense  budget. 

My  colleagues  on  the  Armed  Services 
Committee  have  already  raised  the  red 
nag  regarding  unrealistic  future  infla- 
tion estimates  for  this  particular 
budget. 

I  also  remain  concerned  about  poten- 
tial shortfalls  regarding  bottom-up  re- 
view requirements.  I  have  seen  widely 
varying  estimates,  but  they  are  all  in 
the  billions  of  dollars. 

I  think  we  are  harming  military 
readiness  with  continued  budget  cuts. 
Let  us  put  this  in  perspective:  If  we 
continue  on  our  current  course,  enti- 
tlement spending  will  have  increased 
by  almost  40  percent  between  1990  and 
1999,  domestic  discretionary  spending 
will  have  increased  by  12  percent  over 
that  same  time  period,  but  defense 
spending  will  have  decreased  by  35  per- 
cent. 

Therefore,  I  cannot  support  amend- 
ments to  this  bill  that  will  make  fur- 
ther cuts  in  our  defense  budget.  As 
much  as  I  support  increasing  funding 
for  IDEA,  as  set  forth  in  the  Jeffords- 
Dodd  amendment,  I  just  cannot  sup- 
port cutting  defense  further  to  accom- 
plish this. 

I  am  pleased  that  the  President 
promised  Americans  that  he  will  not 
try  to  accelerate  cuts  in  the  defense 
budget.  In  my  opinion,  defense  has  al- 
ready taken  more  than  its  fair  share  of 
cuts. 

THE  REPUBLICAN  ALTERNATIVE 

I  think  the  Republican  alternative 
budget  is  a  positive  step  forward.  I  am 
a  cosponsor  of  S.  1576,  which  is  the 
basis  for  a  good  part  of  the  alternative. 

We  hear  a  lot  about  empowerment 
these  days.  I  think  that  the  group  that 
needs  empowerment  today  is  the  Amer- 
ican family. 

But  there  are  other  folks  out  there 
who  think  empowering  a  family  means 
creating  more  Government-run  pro- 
grams and  entitlements. 

I  disagree.  I  think  the  best  way  to 
help  families  is  to  reduce  the  intrusion 
of  Government  in  their  lives.  This  in- 
cludes the  intrusion  of  Uncle  Sam  in  a 
family's  pocketbook. 

The  centerpiece  of  the  bill  is  a  $500- 
per-child  tax  credit.  I  am  100  percent 
behind  this  initiative,  because  I  think 
giving  tax  relief  to  hard-working  fami- 
lies is  long  overdue. 

As  I  am  sure  my  colleagues  know, 
the  dependent  tax  deduction  has  not 


kept  pace  with  inflation.  A  nonrefund- 
able tax  credit  like  this  would  keep 
more  money  in  the  pockets  of  families. 

I  know  there  are  a  lot  of  Montanans 
who  would  tell  you  that  they  could 
spend  their  money  a  lot  better  than 
any  Government  bureaucrat  can. 

This  tax  credit  would  provide  the 
middle  class  tax  cut  that  families  were 
promised  not  too  long  ago. 

This  alternative  budget  plan  includes 
other  provisions  that  I  have  been  fight- 
ing for  since  I  arrived  in  the  Senate,  in- 
cluding indexing  the  capital  gains  tax, 
and  expanded  access  to  individual  re- 
tirement accounts.  It  would  also  pro- 
vide deficit  reduction. 

I  must  say,  however,  that  I  would 
prefer  that  the  money  to  pay  for  this 
plan  not  come  from  the  additional 
funding  added  into  the  budget  resolu- 
tion by  the  committee  for  the  Impact 
Aid  Program  LIHEAP,  Rural  Elec- 
trification Administration,  or  Head 
Start  Program.  Portions  of  these  pro- 
grams were  cut  in  the  President's 
budget  and  the  committee  added  back 
extra  funding. 

However,  the  opportunity  to  provide 
Montana  families  with  $98  million  in 
direct  tax  relief  is  too  important  to 
pass  up.  I  voted  in  favor  of  this  plan 
when  it  appeared  before  the  Senate 
today. 

FUNDING  FOR  THE  BYRNE  .MEMORIAL  PROGRAM 
AMENDME.NT  NO.  1558 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  to  no  Senator  in  my  support  of 
the  Edward  Byrne  Memorial  Program. 
In  the  community-level  war  against 
crime,  this  has  been  a  hugely  success- 
ful program — both  nationally  and  in 
my  own  State  of  South  Carolina. 

In  South  Carolina,  more  than  170 
criminal  justice  professionals  are  cur- 
rently funded  as  a  direct  result  of  the 
fiscal  year  1993  Byrne  Memorial  For- 
mula Grant  Program.  These  individ- 
uals are  involved  in  Drug  Abuse  Resist- 
ance Education  [DARE]  projects,  pub- 
lic defender  projects,  addiction  treat- 
ment units,  and  Community-Oriented 
Policing  [COP]  projects.  South  Caro- 
lina will  receive  $5.1  million  in  Byrne 
Memorial  grants  in  fiscal  year  1994. 
The  Byrne  Memorial  Program  is  mak- 
ing a  very  real  difference  in  city  and 
county  police  departments  across  my 
State. 

Because  of  my  strong  support  for  this 
program,  I  want  there  to  be  no  mis- 
understanding of  my  vote  Tuesday  on 
the  Gorton  amendment  to  the  budget 
resolution.  As  we  all  know,  the  admin- 
istration's proposed  fiscal  year  1995 
budget  would  eliminate  Byrne  formula 
grants,  while  increasing  Byrne  discre- 
tionary grant  funding.  The  Gorton 
amendment  proposed  to  restore  $375 
million  in  Byrne  formula  grant  funding 
by  cutting  an  offsetting  amount  from 
spending  on  new  furniture  and  furnish- 
ings in  the  executive  branch. 

I  was  the  only  Senator  to  vote 
against  the  Gorton  amendment,  which 
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was  adopted  97-1.  My  vote  on  that 
amendment  was  in  no  way  a  vote 
against  the  Byrne  Memorial  Program. 
It  was  a  vote  specifically  against  the 
transparent  shenanigan  of  allegedly 
funding  the  Byrne  Memorial  Formula 
Grant  Program  by  taking  money  from 
an  alleged  furniture  fund.  The  truth  is, 
there  is  no  such  furniture  fund  to  raid. 
This  was  strictly  a  feel-good  amend- 
ment with  no  practical  consequences 
whatsoever. 

Despite  passage  of  this  amendment, 
any  attempt  to  restore  fiscal  year  1995 
funding  on  the  Byrne  Memorial  For- 
mula Grant  Program  will  have  to  take 
place  within  the  allocation  provided  to 
the  Commerce,  Justice,  State,  and  Ju- 
diciary Appropriations  Subcommittee. 
As  chairman  of  that  subcommittee,  I 
will  continue  my  fight  to  preserve  this 
program,  as  I  have  in  the  past.  But  I 
am  under  no  illusion — and  nor  should 
anyone  else — that  as  a  result  of  the 
Gorton  amendment,  my  committee's 
overall  allotment  will  be  increased  by 
$375  million.  That  simply  is  not  the 
way  the  process  works. 

I  make  no  apologies  for  my  lone  vote 
against  the  Gorton  amendment.  Time 
will  abundantly  prove  that  the  Gorton 
amendment  was  an  empty— and  per- 
haps cynical— gesture.  The  Byrne  Me- 
morial Formula  Grant  Program  may  be 
restored  in  the  end,  but  its  funding 
won't  come  from  any  phantom  fur- 
niture fund.  It  would  have  to  come 
from  hard,  painful  tradeoffs  among 
equally  important  programs  under  the 
jurisdiction  of  my  Commerce,  Justice, 
State  and  Judiciary  Appropriations 
Subcommittee. 

AMEND.MENT  NO.  1560 

Mr.  HATFIELD.  Mr.  President.  I  in- 
tend to  vote  for  the  Republican  sub- 
stitute budget  resolution  presented  to 
us  today  because  its  guiding  principle 
is  that  we  must  strive  harder  to  reduce 
the  deficit,  cut  the  growth  rate  of  enti- 
tlement programs,  and  enable  private 
enterprise  to  prosper.  However,  I  dis- 
agree with  several  of  the  proposals  as- 
sumed under  this  substitute,  and  will 
describe  my  objections  shortly. 

One  of  the  greatest  challenges  facing 
Congress  today  is  to  get  control  over 
our  budget  deficit.  This  Republican 
substitute  amendment  would  cut  the 
deficit  to  $99  billion  by  1999,  whereas 
the  resolution  passed  by  the  Budget 
Committee  only  cuts  the  deficit  to  $192 
billion  by  1999.  Most  of  this  extra  defi- 
cit reduction  would  be  attained  by  low- 
ering the  rate  of  annual  growth  in  Med- 
icare and  Medicaid — the  largest  and 
fastest  growing  mandatory  programs— 
by  imposing  real  cost  cutting  meas- 
ures. However,  this  is  done  without 
jeopardizing  service  to  the  elderly,  the 
sick,  and  the  poor.  This  proposal  allows 
Medicare  to  continue  to  grow  by  7.8 
percent  annually,  and  Medicaid  to  grow 
at  8.1  percent  per  year,  and  makes  no 
changes  at  all  in  Social  Security. 

Another  important  point  in  favor  of 
this  substitute  is  the  set  of  tax  provi- 


sions that  will  benefit  middle-class 
families.  This  includes  a  $500  credit  for 
each  child,  individual  retirement  ac- 
counts [IRA's]  for  homemakers,  IRA 
withdrawals  for  first- time  home  pur- 
chases, and  deductibility  of  interest  on 
student  loans.  Beneficial  tax  incentives 
for  businesses  include  the  indexing  of 
capital  gains  and  depreciation  sched- 
ules to  inflation,  and  extending  the  re- 
search tax  credit  and  employer  edu- 
cational assistance  programs  for  an  ad- 
ditional year.  These  are  all  proposals 
that  I  have  supported  and  will  continue 
to  support. 

One  section  of  this  amendment  that  I 
object  to  and  have  opposed  in  the  past 
is  the  proposal  to  single  out  nondefense 
spending  for  additional  reductions  over 
the  next  5  years,  while  allowing  for  an 
increase  in  the  defense  budget  by  $20 
billion  over  the  committee  rec- 
ommendation. Discretionary  spending 
should  not  be  divided  into  separate  cat- 
egories or  caps  that  favor  defense  over 
important  nondefense  programs.  Shift- 
ing funds  to  defense  at  a  time  when  we 
are  struggling  to  find  funds  for  low-in- 
come energy  assistance  programs  and 
child  immunizations  does  not  make 
sense.  Similarly,  the  assumption  that 
reductions  are  needed  in  overhead  ex- 
penditures for  university  research  is 
unwarranted  in  my  opinion. 

Another  proposal  in  this  substitute 
amendment  with  which  I  disagree  in- 
volves fully  funding  the  trust  fund  es- 
tablished in  the  Senate  crime  bill  last 
year.  I  was  one  of  the  few  Senators  to 
vote  against  this  method  of  funding 
our  crime  fighting  priorities  because, 
while  proper  funding  of  worthy  justice 
programs  is  crucial,  I  believe  that 
crime  programs  can  and  should  com- 
pete in  the  usual  appropriations  proc- 
ess. Making  more  and  more  pieces  of 
our  Government  into  entitlement  pro- 
grams with  separate  trust  funds  will 
not  lead  to  budget  efficiency  or  to  an 
effective  approach  for  fighting  the  root 
causes  of  the  horrible  crime  threaten- 
ing this  Nation. 

Finally,  because  the  Davis-Bacon  Act 
is  not  mentioned  by  this  amendment  or 
its  authors,  it  is  my  understanding 
that  a  previous  proposal  to  repeal 
Davis-Bacon  that  was  associated  with  a 
Republican  alternative  amendment  has 
been  deleted  or  modified.  While  I  would 
strongly  oppose  a  repeal  of  Davis- 
Bacon,  I  would  not  object  to  some  mod- 
est reform  proposals. 

It  is  important  to  note  that  the  budg- 
et resolution  we  are  considering  today 
does  not  enact  any  laws.  Rather,  it  is  a 
statement  of  intentions  and  principles 
with  unwritten  assumptions  as  to  how 
we  might  meet  those  broad  objectives. 
Only  twice  in  the  last  20  years  has  the 
Appropriations  Committee  adopted  the 
same  spending  totals  for  the  general 
function  areas — areas  such  as  "Jus- 
tice" or  "Health" — that  the  budget  res- 
olution contained.  So,  while  I  am  con- 
cerned about  some  of  the  guidelines  in 


this  amendment,  I  am  hopeful  that  the 
Congress  will  not  approve  some  of 
these  proposals  when  the  Appropria- 
tions Committee  takes  up  the  actual 
laws  implementing  the  Nation's  spend- 
ing priorities  later  this  year. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators? 

Last  week,  in  a  regular  scheduling 
meeting  with  Senator  Dole,  which  as 
all  Senators  know  I  hold  constantly,  I 
advised  Senator  Dole  in  response  to 
his  inquiry  that  it  was  my  intention 
that  the  Senate  complete  action  on 
certain  measures  prior  to  the  upcoming 
Easter  recess.  I  identified  several  bills 
which  I  hoped  we  would  be  able  to  com- 
plete action  on,  and  we  have  now  com- 
pleted action  on  all  of  those  I  identi- 
fied except  for  three.  The  three  meas- 
ures which  remain  are  the  pending 
budget  resolution;  the  conference  re- 
port to  accompany  H.R.  1804,  that  is 
the  Goals  2000,  Educate  America  bill; 
and  the  so-called  buyout  bill.  Federal 
employees  buyout  bill. 

Earlier  this  week,  in  a  subsequent 
scheduling  discussion  with  Senator 
Dole,  he  advised  me  that  Republican 
Senators  would  not  agree  to  take  up 
the  education  bill,  and  that  there 
would  be  a  filibuster  if  the  bill  were  to 
be  brought  up.  I  indicated  to  Senator 
Dole  that,  were  that  to  be  the  case, 
then  I  would  seek  to  proceed  to  the  bill 
and  file  cloture  motions  on  the  bill  so 
we  could  have  cloture  votes  to  see  if  we 
could  end  the  filibuster  and  proceed  to 
vote  on  the  bills.  The  House  has  com- 
pleted action  on  the  measure,  and  the 
papers  are  now  present  in  the  Senate. 

Just  a  few  moments  ago,  I  was  ad- 
vised through  staff  of  the  Republican 
leader  that  not  only  would  Republican 
Senators  filibuster  the  education  bill 
but  that  they  would  require  the  clerk 
to  read  the  entire  conference  report 
which,  as  we  know,  is  permitted  under 
the  rules.  That  is  one  of  the  rules  that 
I  have  urged  be  changed,  for  obvious 
reasons,  and  reasons  which  are  rel- 
evant now.  But  nonetheless,  it  is  the 
rule  now. 

I  am  further  advised  by  the  clerk 
that  it  is  estimated  that  it  would  take 
between  6  and  7  hours  to  read  the  con- 
ference report.  And  if  we  are  required 
to  do  that,  then  the  clerk  will  do  so 
and  we  will  remain  in  session  until  the 
conference  report  is  read,  at  which 
time  we  will  proceed  to  the  conference 
report  and  I  will  file  the  cloture  mo- 
tions. 

That  is  likely  not  to  occur  until 
early    tomorrow    morning,    Thursday, 


which  means  that  the  cloture  motions 
would  ripen  for  a  vote  on  Saturday.  It 
is  not  my  intention  to  inconvenience 
Senators,  and  I  have  tried  very  hard  in 
this  process  to  minimize  the  inconven- 
ience to  Senators,  but  if  the  filibuster 
is  to  occur  and  if  the  reading  of  the  re- 
port is  to  be  required,  then  there  will 
be  no  alternative  but  to  having  at  least 
one  cloture  vote,  probably  two,  and  ad- 
ditional votes  on  Saturday.  That  is  an 
outcome  that  I  very  much  hope  can  be 
avoided  and  will  do  all  I  can  to  avoid. 
But  since  I  have  just  been  presented 
with  this  demand,  of  which  I  had  not 
been  previously  aware,  I  felt  it  impor- 
tant to  notify  Senators  that  it  is  pos- 
sible that  the  travel  schedules  will  be 
interrupted. 

The  same  holds  true  with  respect  to 
the  so-called  Federal  buyout  bill.  We 
do  not  have  that  yet  from  the  House, 
and  I  have  not  been  notified  of  what 
our  colleagues  intend  to  do  with  re- 
spect to  that  bill. 

But  I  just  want  to  say  to  my  col- 
leagues that  it  is  my  intention  that  the 
Senate  will  remain  in  session  until  we 
complete  action  on  the  budget  resolu- 
tion, the  conference  report  on  the  edu- 
cation bill,  and  the  conference  report 
on  the  Federal  buyout  bill,  however 
long  that  takes,  and  I  hope  it  does  not 
take  as  long  £is  would  be  possible  under 
the  rules. 

I  will  momentarily,  after,  of  course, 
permitting  the  distinguished  Repub- 
lican leader  to  make  such  comments  as 
he  wishes  to  make,  seek  consent  to 
proceed  to  the  education  conference  re- 
port. Failing  that,  we  will  move  to  pro- 
ceed to  it,  and  I  simply  wanted  to  put 
Senators  on  notice  to  that  effect. 

Mr.  President,  I  will  be  pleased  now 
to  yield  to  the  distinguished  Repub- 
lican leader  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised the  House  is  now  voting  on  the 
second  conference  report,  the  buyout 
bill,  on  the  motion  to  recommit  to  put 
in  the  crime  bill  provision  spending  so 
we  can  lock  it  in  so  it  is  not  spent 
somewhere  else.  But  that  motion  to  re- 
commit is  losing,  even  though  250 
Members  voted  to  instruct  the  con- 
ferees earlier  this  week.  So  it  shows 
nothing  changes.  You  can  vote  both 
ways  most  of  the  time. 

I  would  just  suggest  that  the  major- 
ity leader  is  accurate  in  what  he  said. 
This  can  be  remedied  very  quickly  if 
we  arrange  to  put  the  Helms  amend- 
ment back  into  the  Goals  2000  bill.  We 
would  not  be  in  this  predicament  now 
if  they  kept  the  amendment  in  con- 
ference, which  passed  the  Senate  by  a 
vote  of  3  to  1 — 70  some  to  20  some. 
Therein  lies  the  problem. 

The  Senator  from  North  Carolina 
feels  very  strongly  about  it.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  manager  of  the  bill,  voted 


for  the  amendment.  It  had  broad  bipar- 
tisan support,  and  it  was  the  hope  of 
the  Senator  from  North  Carolina  and 
others  who  supported  the  amendment 
that  that  would  be  part  of  the  con- 
ference report.  Had  it  been  part  of  the 
conference  report,  then  we  would  not 
have  the  dilemma  which  faces  all  of  us 
now,  as  we  near  a  recess. 

So  I  understand  the  Senator  from 
North  Carolina  will  request  that  the 
report  be  read,  and  I  will  check  with 
my  colleagues  with  reference  to  the  so- 
called  buyout  bill  so  I  can  convey  that 
information  to  the  majority  leader  at 
the  earliest  possible  time  because,  as 
always  happens  at  recess  time,  some 
people  make  plans  to  leave  and  some- 
times they  are  interrupted.  This  may 
be  one  of  those  times. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  my 
friend,  the  Republican  leader,  did  not 
really  state  the  situation  accurately  in 
terms  of  the  conference  report  lan- 
guage dealing  with  prayer  in  school.  I 
will  take  a  later  time  to  explain  again 
and  review  the  three  different  school 
prayer  amendments.  There  were  three 
different  amendments.  There  was  the 
amendment  of  Senator  Helms,  of  Sen- 
ator Danforth.  and  of  Senator  Levin. 

Coming  back  from  the  conference,  in 
the  conference  report  are  the  following 
words: 

No  funds  authorized  to  be  appropriated 
under  this  act  may  be  used  by  any  State  or 
local  educational  agency  to  adopt  policies 
that  prevent  voluntary  prayer  and  medita- 
tion in  public  schools. 

I  believe  that  we  have  carried  basi- 
cally the  sense  expressed  in  the  Senate. 
We  did  that  in  a  conference  with  the 
House  of  Representatives,  and  this  has 
been  the  language  which  has  been  in- 
cluded in  appropriations  bills  since  1982 
and  has  been  effective  in  dealing  with 
this  issue. 

They  have  been  in  since  1982,  and  it 
has  not  been  challenged.  Here  we  have 
an  extremely  important  education  bill 
that  has  passed  overwhelmingly  in  the 
House  and  here  with  bipartisan  sup- 
port, and  we  have  appropriations  that 
are  dependent  upon  action  to  be  taken 
prior  to  next  week. 

That  is  the  situation  that  we  have 
found  ourselves  in.  So  I  just  wanted  to 
mention  to  the  body  that  in  terms  of 
what  comes  back  in  the  conference  re- 
port, we  will  be  glad  to  debate  that 
issue.  I  also  give  assurances  that  we 
will  have  the  elementary  and  second- 
ary education  bill,  chapter  1,  later  in 
this  session.  We  can  always  come  back 
and,  if  the  body  wants  to,  revisit  this 
particular  issue  and  have  a  full  debate 
on  it.  There  is  obviously  no  time  limi- 
tation. So  we  have  the  opportunity  to 
take  this  language  in  a  timely  way  and 


to  reconsider  that  issue,  if  that  is  the 
will  of  this  body  in  a  timely  way  before 
the  end  of  the  session.  It  seems  to  me 
that  that  is  a  reasonable  way  to  pro- 
ceed. 

I  thank  the  leader. 

Mr.  MITCHELL.  I  yield  to  the  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President.  I  say  to  the 
Senator  from  Massachusetts.  I  did  not 
mean  to  give  any  inaccurate  informa- 
tion. I  guess  the  point  I  wanted  to 
make  is  the  Helms  language  is  not  in 
the  conference  report. 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  from  North  Carolina  would 
like  to  make  a  comment.  I  yield  to  him 
without  losing  my  right  to  the  floor. 

Mr.  HELMS.  May  I  have  the  floor  in 
my  own  right? 

Mr.  MITCHELL.  I  have  the  floor. 

Mr.  HELMS.  Mr.  President,  let  us  re- 
view the  bidding.  This  is  supposed  to  be 
a  body  of  100  Senators  and  I.  for  one, 
am  getting  a  little  sick  and  tired  of  one 
Senator  presuming  to  speak  for  all  the 
rest  of  us  when  he  does  not  represent 
the  opinion  of  the  rest  of  us. 

Let  us  review  the  bidding,  where  we 
stand. 

On  February  3.  the  Senate  voted  75  to 
22  in  favor  of  the  Helms-Lott  school 
prayer  language  as  an  amendment  to 
H.R.  1804.  the  so-called  Goals  2000  bill. 

On  February  23.  the  House  voted  367 
to  55  to  instruct  the  House  conferees  on 
the  Goals  2000  bill  to  accept  the  Helms- 
Lott  school  prayer  amendment  from 
the  Senate. 

On  March  17,  the  House  and  Senate 
Goals  2000  conferees  dropped  the 
Helms-Lott  amendment  and  sub- 
stituted do-nothing  language  authored 
by  Representative  Pat  Williams,  and 
this  was  done  in  the  last  60  seconds  of 
the  conference  without  a  vote  on  the 
issue. 

Now,  I  checked  with  staff  members 
who  were  there.  It  was  an  orchestrated 
thing.  Mr.  Kennedy  said,  after  every- 
body just  about  had  left,  "Is  there  any- 
thing else?"  And  Mr.  Williams  said, 
"Oh,  yes.  We  have  a  school  prayer 
amendment."  And  my  understanding  is 
that  Mr.  Kennedy  said,  "Well,  we  will 
take  it." 

And  that  was  it.  And,  of  course,  they 
tried  to  back  me  in  the  comer  about 
having  the  conference  report  read.  Mr. 
Kennedy  backed  the  Senate  in  that 
corner. 

Now,  on  May  21,  the  House  voted  345 
to  64  to  add  language  identical  to  the 
Helms-Lott  school  prayer  language  as 
an  amendment  to  H.R.  6,  the  Elemen- 
tary and  Secondary  Education  Reau- 
thorization Act.  That  vote  came  after 
the  House  had  voted  171  to  239  to  reject 
Representative  Williams'  attempt  to 
add  his  do-nothing  language  as  an 
amendment  to  H.R.  6. 

So  do  you  see  the  pattern?  In  the  last 
60  seconds  of  the  conference,  in  this 
prearranged,  one-act  play  by  Mr.  Ken- 
nedy of  Massachusetts  and   Mr.   WiL- 
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LIAMS,  or  whoever  it  was  representing 
the  House  side,  they  did  away  with  the 
Helms-Lott  amendment  and  they  put 
in  this  do-nothing  amendment. 

Now,  what  am  I  supposed  to  do:  say, 
"It  is  OK,  boys?"  It  is  not  OK,  boys.  I 
am  not  going  to  tolerate  it.  I  hate  to 
inconvenience  anybody.  I  will  stay  here 
and  you  can  go  ahead  for  your  Easter 
holidays  if  you  want  to.  The  majority 
leader  is  not  going  to  get  cloture,  and 
he  knows  that  he  is  not  going  to  get 
cloture.  But  fair  is  fair  and  right  is 
right,  and  100  Senators  make  up  this 
Senate,  not  the  Senator  from  Massa- 
chusetts by  himself. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
have  the  floor.  I  will  give  the  Senator 
from  Massachusetts  an  opportunity  to 
respond  briefly.  Then  I  am  going  to 
make  a  brief  statement,  and  proceed 
with  this  matter. 

Mr.  KENNEDY.  Mr.  President,  the 
conference  chronology  is  the  following: 

The  conference  committee  met  first  on 
Tuesday.  March  15.  On  the  afternoon  of  that 
day.  Senate  staff  were  provided  with  lan- 
guage to  be  offered  by  the  House  in  lieu  of 
the  Senate  amendments  on  school  prayer. 

On  Tuesday  afternoon,  the  House  language 
was  given  to  the  staff  of  the  Republican  Sen- 
ators on  the  conference  committee.  They  ad- 
vised the  staff  of  Senator  Helms,  who  came 
to  the  conference  committee  late  Tuesday 
afternoon.  Staff  of  Senator  Helms  was  given 
the  House  language  and  discussed  their  views 
of  the  language  with  the  staff  for  the  Repub- 
lican and  Democratic  Senate  conferees. 

At  the  conference  committee  meeting  on 
Tuesday  afternoon,  it  was  announced  that 
the  school  prayer  issue  remained  open  and 
would  be  discussed  at  a  later  time. 

The  conference  committee  next  met  on 
Wednesday  afternoon,  March  16.  It  was  an- 
nounced at  that  meeting  the  school  prayer 
issue  still  remained  open  and  that  the  House 
members  preferred  to  leave  that  issue  for 
resolution  until  the  issue  of  the  opportunity- 
to-learn  standards  was  resolved  at  the  next 
day's  conference. 

Quite  frankly,  if  that  was  not  re- 
solved, the  bill  was  going  down. 

Senator  Helms'  staff  was  present  at  the 
conference  that  day. 

The  conference  committee  next  met  on 
Thursday  afternoon.  March  17.  The  con- 
ference committee  reached  a  compromise  on 
the  opportunity-to-Iearn  standards  question. 
The  House  then  offered  its  proposal  on 
school  prayer  which  was  discussed  by  the 
conference  committee  and  then  accepted. 

To  summarize,  staff  for  all  the  Republicans 
on  the  Labor  and  Human  Resources  Commit- 
tee as  well  as  the  staff  of  Senator  Helms  was 
presented  on  Tuesday  with  the  language  that 
the  House  offered  on  school  prayer  2  days  be- 
fore the  offer  was  made.  We  repeatedly  stat- 
ed in  the  conference  on  each  day  the  school 
prayer  issue  remained  to  be  resolved  and 
every  effort  was  made  to  advise  interested 
Senators  of  the  proposed  outcome. 

Finally,  I  would  remind  the  Senate 
that  Senator  Danforth's  amendment 
was  accepted  97  to  zero  and  the  Levin 
amendment  was  accepted  unanimously. 
Those  Senators  were  entitled  to  have 
their  interests  represented,  as  well.  So 


I  reject  categorically  any  suggestion 
that  this  issue  was  not  resolved  in  the 
openness  of  a  committee  conference. 
And  I,  too,  am  prepared  to  remain  here. 
And  the  American  people  are  prepared 
to  watch  and  see  whether  this  body  is 
going  to  go  forward  and  make  progress 
on  the  important  issues  of  education, 
or  whether  we  are  going  to  face  the  ob- 
structionist tactics  of  Senators  who 
have  objected  on  other  occasions  to 
education  issues  as  well. 
I  thank  the  majority  leader. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President 

Mr.  HELMS.  Mr.  President,  I  know 
the  majority  leader  will  allow  me  to 
respond  to  that  because  it  is  just  as 
"unfactual"  as  it  can  be.  I  implore  the 
majority  leader  to  let  me  set  the 
record  straight. 

Mr.  MITCHELL.  Mr.  President,  can 
the  Senator  set  the  record  straight  in  2 
minutes? 

Mr.  HELMS.  I  may  have  to  talk  like 
Donald  Duck  to  do  it  in  2  minutes. 

Mr.  MITCHELL.  The  Senator  will 
have  plenty  of  time  because  if  what  he 
wants  occurs,  we  will  be  in  session  all 
night,  and  I  expect  he  will  have  the 
floor  to  himself  all  night.  But  go  ahead 
and  respond. 

Mr.  HELMS.  I  am  the  one  Senator 
Kennedy  is  trying  to  roll  on  this  thing, 
not  to  mention  the  Senators  who  voted 
for  the  Helms-Lott  amendment  in  good 
faith.  Now,  I  will  not  take  any  more 
than  2  or  3  minutes. 

Mr.  MITCHELL.  That  is  fine.  Why 
not  go  ahead. 

Mr.  HELMS.  Here  is  the  chronology 
of  what  occurred  with  the  Helms-Lott 
school  prayer  amendment  in  the  con- 
ference on  the  Goals  2000  bill. 

On  Tuesday,  March  15,  at  approxi- 
mately 6  p.m.,  my  staff  was  notified  by 
Senator  Thurmond  and  Senator  Coats' 
staff  that  the  Goals  2000  conferees 
meeting  in  the  Senate  Foreign  Rela- 
tions Committee  room  in  the  Dirksen 
Building  would  be  considering  the 
school  prayer  issue  shortly. 

My  staff  went  to  the  meeting  and  was 
given  a  copy  of  Representative  Pat 
Williams'  proposed  substitute  lan- 
guage and  immediately  informed  Wil- 
liams' and  Kennedy's  staff  that  that 
language  would  be  unacceptable  to  me 
because  as  a  practical  matter  it  did 
nothing. 

And  I  reiterate,  it  is  a  do-nothing 
amendment,  and  it  was  intended  to  be 
one  of  these  "CMF"  amendments, 
meaning  "cover  my  fanny." 

Now,  my  staff  person  informed  me 
that  he  stayed  at  the  meeting,  but  con- 
ferees themselves  never  discussed 
school  prayer  that  night  and  the  meet- 
ing was  continued  to  Wednesday, 
March  16,  at  10  a.m.  in  the  Raybum 
Building  on  the  House  side. 

On  Wednesday,  March  16,  at  approxi- 
mately 1  p.m.,  my  staff  was  again  noti- 
fied that  the  Goals  2000  conferees  would 


be  considering  school  prayer  shortly. 
My  staff  went  to  the  House  and  stayed 
until  the  conference  was  continued 
over  to  Thursday  on  the  Senate  side  at 
a  time  to  be  announced  in  room  S-207 
of  the  Capitol.  Again,  school  prayer 
was  not  discussed  on  Wednesday. 

On  Thursday,  March  17,  at  approxi- 
mately 2  p.m.,  the  conferees  met  again 
though  my  staff  was  never  notified. 
You  see  the  pattern,  Mr.  President? 
The  meeting  actually  took  place  in 
Senate  Foreign  Relations  room  in  the 
Capitol,  not  S-207,  and  lasted  about  20 
minutes. 

Senator  Thurmond's  and  Senator 
Gregg's  staff  later  informed  me  that 
after  the  conferees  finished  discussing 
an  agreement  on  the  opportunity-to- 
learn  standards  issue  in  the  bill.  Sen- 
ators Kennedy,  Kassebaum,  Pell,  and 
Jeffords  were  getting  ready  to  leave 
for  the  last  time  when  Kennedy  asked 
Representative  William  Ford,  chair- 
man of  the  House  Education  and  Labor 
Committee,  if  there  were  any  other  is- 
sues to  be  considered.  Mr.  Ford  said 
the  school  prayer  issue  was  left,  and 
Mr.  Kennedy  asked  if  there  was  any 
proposal  on  the  issue. 

See  how  it  was  a  set-up  job,  Mr. 
President? 

Mr.  Ford  said  "yes."  He  and  Rep- 
resentative Kildee  had  substitute  lan- 
guage authored  by  Representative  Pat 
Williams.  Mr.  Kennedy  said  that  was 
fine  with  him  and  then  everybody  left. 
There  was  no  vote  on  the  school  prayer 
issue  or  on  final  passage  of  the  con- 
ference report. 

Those  are  the  facts.  I  have  checked 
them  not  only  with  my  staff,  but  with 
staffs  of  other  Senators,  and  they  say 
this  report  is  right. 

Now,  I  am  not  going  to  pound  the 
table  and  say,  "No,  no,  no,  no,"  nine 
times,  but  this  kind  of  business  has  to 
stop.  This  is  a  100-person  Senate.  The 
Senator  from  Massachusetts  does  not 
own  this  Senate,  and  he  is  not  going  to 
run  the  show  as  long  as  I  have  breath 
left  in  me. 

Mr.  KENNEDY.  Mr.  President,  10  sec- 
onds. 
Mr.  MITCHELL.  Ten  seconds. 
Mr.  KENNEDY.  I  was  glad  to  hear 
the  chronology  of  the  Senator  from 
North  Carolina  basically  reinforce 
what  I  represented.  Republican  Sen- 
ators including  Senator  Helms  had  no- 
tice of  the  proposed  House  offer  2  days 
before  it  was  made.  There  was  no  objec- 
tion to  the  acceptance  of  that  offer  by 
any  Senator  attending  the  conference. 
No  objection.  It  was  agreed  to  by  the 
conferees. 

Mr.  MITCHELL.  Mr.  President,  we 
now  have  competing  chronologies  from 
which  any  Senator  can  make  his  or  her 
choice.  I  just  want  to  make  one  general 
comment  so  there  can  be  no  misunder- 
standing about  this. 

There  should  be  no  suggestion  that 
an  amendment  adopted  in  the  Senate 
and  not  being  accepted  in  conference  is 


an  unusual  event  in  the  Senate.  It  is  a 
daily  event.  I  have  had  many  amend- 
ments that  I  have  offered  that  have 
been  accepted  in  the  Senate,  some- 
times by  a  100-to-nothing  vote,  and 
then  have  not  made  it  through  con- 
ference. 

Every  Senator  has  a  right  to  object 
to  that  and  to  oppose  that,  and  use  the 
rules  in  such  a  manner  as  he  or  she 
chooses.  But  there  should  be  no  impli- 
cation— and  I  know  none  was  in- 
tended—that an  amendment  adopted  in 
the  Senate  and  then  not  accepted  in 
conference  is  an  unusual  event.  It  is 
not.  It  is  a  very  common  event.  It  hap- 
pens every  day. 

Mr.  President.  I  want  to  say  this:  In 
a  moment  I  am  going  to  seek  consent 
to  proceed  to  the  conference  report.  If 
objection  is  made,  I  will  then  move  to 
proceed  to  it.  And  if  a  request  is  made 
to  read  the  conference  report — that  is 
permitted  under  the  rules — it  will 
occur. 

I  just  say  to  Senators,  when  that  is 
over,  whatever  time  it  is,  there  will  be 
a  roUcall  vote  on  the  motion  to  pro- 
ceed, followed  by  other  roUcall  votes. 

Finally,  of  course,  it  should  go  with- 
out saying— and  I  want  to  make  it 
clear — that  if  we  are  required  to  read 
it,  then  of  course  those  who  insist  on 
the  reading  will  have  to  be  present,  be- 
cause if  not  present  we  will  move  to 
terminate  the  reading  so  that  we  can 
proceed  to  it. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  what  the  majority  leader 
said.  You  have  a  provision  in  our  bill, 
and  as  I  understand  it,  the  same  provi- 
sion is  in  each  bill. 

Mr.  KENNEDY.  There  is  no  provision 
in  the  House  bill. 

Mr.  DOLE.  No  provision  at  all  in  the 
House  bill? 

Mr.  KENNEDY.  No. 

Mr.  DOLE.  They  had  a  vote  referred 
to.  They  voted  by  321  to — voted  on  the 
same  provision  in  the  House  bill.  I  won- 
der if  the  Senator  from  Massachusetts 
would  entertain  a  unanimous-consent 
request  to  proceed  to  consideration  of 
the  concurrent  resolution  to  correct 
the  enrollment  of  the  conference  report 
by  including  the  identical  text  of  the 
Helms  language.  That  way  we  could 
complete  this  in  about  5  minutes. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  we  have  the  language  of  Senator 
Danforth,  and  the  language  of  the 
Senator  from  Michigan.  We  have  all 
three  languages. 

What  we  have  attempted  to  include 
in  the  conference  report  is  what  is  ex- 
isting law  with  the  clear  opportunity 
that  it  could  be  altered  or  changed  in 
the  House  or  in  the  Senate,  on  edu- 
cation or  any  other  topic.  We  also 
made  that  permanent. 

Senator  Danforth  is  here,  and  he 
made,  I  think,  one  of  the  very  eloquent 
and  most  compelling  presentations  on 
this  issue  during  the  course  of  the  de- 
bate, and  received  a  97  to  0  vote.  And 


Senator  Levin's  amendment  was  ac- 
cepted on  a  voice  vote  without  a  single 
objection,  related  to  this  same  subject. 
The  House  of  Representatives,  without 
any  kind  of  language. 

And  we  come  back  with  that  lan- 
guage which  I  have  just  referred  to 
that  says: 

No  funds  to  be  appropriated  under  this  act 
may  be  used  by  any  State  or  local  edu- 
cational agencies  to  adopt  policies  that  pre- 
vent voluntary  prayer  and  meditation  in 
public  schools. 

I  think  we  have  fulfilled  the  respon- 
sibility of  the  Senate.  If  this  body 
wants  to  address  this  issue  at  another 
time,  then  that  is  certainly  a  matter 
for  us  to  consider.  Clearly,  we  can. 

Mr.  MITCHELL.  Mr.  President,  I 
think  we  are  not  going  to  resolve  it  in 
that  manner.  I  think  we  ought  to  know 
we  are  going  to  have  to  have  a  reading, 
then  we  are  going  to  have  a  vote  some- 
where between  now  and  2  a.m.  or  3  a.m. 
We  might  as  well  get  going  on  it,  if 
that  is  going  to  have  to  happen. 

Mr.  DOLE.  Mr.  President,  it  will  not 
be  possible  to  take  all  of  this  time  out 
of  the  budget? 

Mr.  DOMENICI.  We  have  taken  out 
too  much  already. 

Mr.  DOLE.  Just  an  idea. 

Mr.  DOMENICI.  If  it  is  fine  with  the 
majority  leader,  it  is  not  fine  with  me. 

Mr.  MITCHELL.  Mr.  President,  did 
the  Senator  from  South  Carolina  want 
to  speak? 

Mr.  THURMOND.  Mr.  President,  I 
was  just  going  to  make  a  suggestion 
similar  to  Senator  Dole's,  but  he  has 
already  made  that  point.  I  thank  the 
Senator. 

I  am  just  hoping,  Mr.  President,  that 
the  Senator  from  Massachusetts,  who 
is  a  friend  of  mine,  and  a  friend  of  all 
of  us,  would  be  gracious  enough  to 
wind  this  thing  up.  The  Senate  has 
voted  overwhelmingly  for  this  amend- 
ment. The  House  has  voted  overwhelm- 
ingly for  this  amendment.  So  why  can 
we  not  go  ahead  and  adopt  this  Helms 
amendment? 

Mr.  MITCHELL.  I  think  that  has 
been  already  been  determined,  I  say  to 
the  chairman.  I  thank  him  for  his  com- 
ments. 


GOALS  2000:  EDUCATE  AMERICA 
ACT 

Mr.  MITCHELL.  I  now,  Mr.  Presi- 
dent, ask  itnanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  accompanying 
H.R.  1804,  the  Goals  2000:  Educate 
America  Act. 

Mr.  DOLE.  I  object. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  I  want  to  make 
clear.  I  am  now  going  to  move  to  pro- 
ceed. If  the  clerk  is  required  to  read 
this  report,  whenever  that  report  is 
completed,  there  will  be  a  rollcall  vote 


on  the  motion  to  proceed.  There  may 
well  be  other  votes. 

If  we  have  to  have  a  cloture  vote  on 
Saturday,  I  guarantee  everybody  there 
will  be  several  votes,  including  proce- 
dural votes  on  motions  to  instruct  the 
Sergeant  at  Arms. 

So  there  can  be  no  misunderstanding, 
I  hope  it  does  not  occur.  If  we  have  to 
stay  over  until  Monday  to  complete 
this,  we  will  stay  until  Monday.  And 
there  will  be  several  votes  on  that  day. 
I  cannot  guarantee  a  vote  on  the  sub- 
stance because  our  colleagues  can  pre- 
vent us  from  doing  that.  But  I  can,  and 
I  do,  guarantee  procedural  votes.  So 
Senators  who  are  not  here  will  miss 
those  votes  as  well. 

.MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  the  conference  re- 
port accompanying  H.R.  1804,  the  Goals 
2000:  Educate  America  Act. 

Mr.  HELMS.  Mr.  President,  I  demand 
that  the  conference  report  be  read. 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  that  we  are  now  off  the 
budget  resolution? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  proceeded  to 
read  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  21,  1994.) 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  conference  report  be  dis- 
pensed with. 

Mr.  MACK.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Is  there  objection? 

Mr.  MACK.  Mr.  President,  I  object. 

Mr.  WELLSTONE.  Mr.  President,  I 
just  wanted  to  make  sure  my  colleague 
was  alert. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  read  the  con- 
ference report. 

The  legislative  clerk  continued  to 
read  the  conference  report. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  conference  report  be  dispensed 
with. 

Mr.  COATS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  read  the 
conference  report. 

The  assistant  legislative  clerk  con- 
tinued with  the  reading  of  the  con- 
fGrcncG  rcDort 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  further  reading  of  the  conference 
report  be  dispensed  with. 

Mr.  COATS.  I  object. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Objection  is  heard. 

The  clerk  will  continue  reading  the 
conference  report. 

The  bill  clerk  continued  with  the 
reading  of  the  conference  report. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 
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Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  conference  report  be  temporarily 
dispensed  with  for  the  purpose  of  pro- 
pounding a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  this  request  that  the  read- 
ing of  the  conference  report  to  be  tem- 
porarily laid  aside? 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  What  was  the  re- 
quest, Mr.  President? 

The  PRESIDING  OFFICER.  Would 
the  Senator  state  the  request  again? 

Mr.  HELMS.  I  certainly  will. 

I  ask  unanimous  consent  that  the 
reading  of  the  conference  report  be 
temporarily  dispensed  with  for  the  pur- 
pose of  propounding  a  unanimous  con- 
sent request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Hearing  none,  the  reading  is  tempo- 
rarily laid  aside. 

Mr.  HELMS.  I  thank  the  Chair. 

First  of  all,  I  want  to  thank  the  dis- 
tinguished clerks  who  have  been  so 
diligently  reading  the  conference  re- 
port this  evening. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  230,  to  correct 
the  enrollment  of  the  conference  report 
to  accompany  H.R.  1804;  and  that  it  be 
in  order  for  the  Senator  from  North 
Carolina  [Mr.  Helms]  to  modify  the 
resolution  with  the  text  of  amendment 
No.  1382;  and  that  there  be  then  30  min- 
utes to  be  equally  divided  in  the  usual 
form;  and  that  upon  the  use  or  yielding 
back  of  time,  the  Senate,  without  any 
intervening  action  or  debate,  vote  on 
the  concurrent  resolution. 

I  further  ask  unanimous  consent  that 
once  the  Senate  has  adopted  the  con- 
current resolution,  as  modified,  and 
immediately  upon  the  receipt  of  the 
House  message  that  the  House  has 
agreed  to  House  Concurrent  Resolution 
230,  without  further  modification,  the 
conference  report  to  accompany  H.R. 
1804  be  deemed  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

I  further  ask  unanimous  consent  that 
if  the  Senate  does  not  receive  the 
House  message  re:  action  on  the  con- 
current resolution,  prior  to  the  busi- 
ness on  Friday,  March  25,  or  receives 
the  message  that  the  House  has  further 
modified  the  concurrent  resolution, 
that  the  conference  report  then  become 
the  pending  business  on  Monday,  April 
11,  and  that  following  1  hour  of  debate, 
a  cloture  vote  occur  on  the  conference 
report,  under  the  provisions  of  rule  22. 

Further,  I  ask  unanimous  consent 
that  immediately  following  the  dis- 
position of  the  concurrent  resolution, 
the  Senate  resume  consideration  of  the 
budget  resolution. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mr.  KENNEDY.  Mr.  President,  I  ob- 
ject and  I  ask  that  further  reading  of 
the  conference  report  be  dispensed 
with. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  con- 
ference report. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
reading  of  the  conference  report  was 
temporarily  laid  aside  only  for  the  pur- 
pose of  propounding  a  unanimous-con- 
sent request,  which  was  objected  to. 
Therefore,  the  clerk  will  continue  read- 
ing the  report. 

The  bill  clerk  continued  to  read  the 
conference  report. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  North  Caro- 
lina is  recognized. 

The  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  HELMS.  Regular  order,  Mr. 
President. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with 
the  reading. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  bill  clerk  continued  to  read  the 
conference  report. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  reading  of  the  con- 
ference report  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  1804,  the 
Goals  2000  education  bill;  that  there  be 
30  minutes  for  debate,  equally  divided 
in  the  usual  form  on  the  conference  re- 
port; that  upon  the  use,  or  yielding 
back  of  that  time  the  Senate,  without 
any  intervening  action  or  debate,  vote 
on  passage  of  the  conference  report; 
that  upon  the  disposition  of  the  budget 
resolution,  the  appointment  of  con- 
ferees thereto  and  the  disposition  of 
the  conference  report  on  H.R.  3345,  the 
Federal  Workforce  Restructuring  Act, 
the  Senate  proceed  to  the  consider- 
ation of  a  bill  to  be  introduced  by  Sen- 
ator Helms  that  is  identical  to  the  text 
of  amendment  No.  1382;  that  the  only 
amendment  in  order  to  that  bill  be  a 
relevant  one  to  be  offered  by  Senator 
Levin;  that  upon  the  disposition  of  the 
conference  report  on  H.R.  1804,  the  Sen- 
ate proceed  to  the  consideration  of  the 
conference  report  on  H.R.  3345  for  the 
purpose  of  filing  of  cloture  motions; 
and  that  when  the  Senate  resumes  con- 


sideration of  Senate  Concurrent  Reso- 
lution 63  at  9  a.m.  tomorrow  there  be  10 
hours  remaining  for  debate  equally  di- 
vided. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  12:30  a.m. 
today  the  Senate  vote  on  my  motion  to 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  1804;  that  if 
the  Senate  votes  to  proceed  to  that 
conference  report  that  I  be  recognized 
to  offer  two  cloture  motions  on  the 
conference  report;  that  the  Senate  then 
proceed  to  a  vote  on  my  motion  to  pro- 
ceed to  the  conference  report  on  H.R. 
3345,  the  Federal  Workforce  Restruc- 
turing Act,  following  which  I  be  recog- 
nized to  offer  two  cloture  motions;  that 
if  the  Senate  votes  to  proceed  to  that 
conference  report,  that  I  then  be  recog- 
nized to  offer  two  cloture  motions  to 
that  conference  report. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Then,  Mr.  President, 
I  ask  unanimous  consent  that  at  12:30 
a.m.  today  the  Senate  vote  on  my  mo- 
tion to  proceed  to  the  conference  re- 
port on  H.R.  1804,  the  Goals  2000  edu- 
cation bill. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorom  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  prior 
to  the  quorum  call,  I  propounded  three 
unanimous  consent  requests,  each  of 
which  were  objected  to. 

I  now  renew  the  second  of  those  re- 
quests, the  substance  of  which  was  that 
we  would  have  a  rollcall  vote  at  12:30 
on  my  motion  to  proceed  to  consider- 
ation of  the  conference  report  on  the 
Goals  2000  education  bill,  following 
which  I  would  offer  two  cloture  mo- 
tions to  that  conference  report,  follow- 
ing which  we  would  vote  in  a  recorded 
rollcall  vote  on  my  motion  to  proceed 
to  the  conference  report  on  the  Federal 
Workforce  Restructuring  Act,  follow- 
ing which  I  would  offer  two  cloture  mo- 
tions on  that. 

This  is  the  substance  of  the  request 
which  I  made  earlier  to  which  objec- 
tion was  heard,  and  I  now  renew  that 

F6Qll6St< 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  will  not  object,  I  just 
want  a  clarification.  These  would  ripien 
on  Saturday? 


Mr.  MITCHELL.  That  is  correct.  As 
of  now,  under  the  rules,  unless  agree- 
ment is  reached  to  the  contrary,  there 
would  be  the  possibility  of  four  cloture 
votes  on  Saturday. 

Mr.  DOLE.  But  in  the  event  cloture 
was  obtained  on  Goals  2000,  we  would 
complete  action  on  that  before  the 
other  vote?' 

Mr.  MITCHELL.  Yes. 

I  have  a  parliamentary  inquiry,  Mr. 
President. 

It  is  my  understanding,  if  cloture  is 
obtained  on  the  Goals  2000  bill,  we 
would  have  to  complete  the  clotured 
item  before  the  vote  occurred  on  the 
other  item. 

I  ask  the  Chair  whether  my  under- 
standing in  that  regard  is  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's understanding  is  correct. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  so  all 
Senators  can  be  aware  of  the  situation, 
there  will  be  a  vote  at  12:30  a.m.,  which 
is  in  about  6  minutes,  on  my  motion  to 
proceed  to  the  conference  report  on  the 
education  bill,  following  which  I  will 
offer  two  cloture  motions  on  that;  and, 
immediately  following  that,  there  will 
be  a  rollcall  vote  on  my  motion  to  pro- 
ceed to  the  conference  report  on  the  so- 
called  Federal  buyout  bill,  following 
which  I  will  offer  two  cloture  motions 
on  that. 

I  have  not  requested  the  yeas  and 
nays.  I  included  it  in  my  unanimous- 
consent  request. 

So  there  can  be  no  misunderstanding, 
I  now  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
suggest  the  absence  of  a  quorum. 

I  thank  my  colleagues  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  THE  MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed  to 
the  conference  report. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Arizona  [Mr.  DeCon- 
CINI),  the  Senator  from  Louisana  [Mr. 
Johnston],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  and  the  Senator  from 
Alabama  [Mr.  Shelby],  are  necessarily 
absent. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato], 
and  the  Senator  from  Wyoming  [Mr. 
Wallop],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  60, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  70  leg.] 
YEAS— 60 


CLOTURE  MOTION 


Akaka 

Exon 

Levin 

Baucus 

Feingold 

Lieberman 

Bingaman 

Feins tein 

Mathews 

Bond 

Ford 

Mikulskl 

Boxer 

Glenn 

Mitchell 

Bradley 

Gorton 

Moseley-Braun 

Breaux 

Graham 

Moynihan 

Bryan 

Harkin 

Murray 

Bumpers 

Hatfield 

Pell 

Byrd 

Henin 

Pryor 

Campbell 

Hollings 

Reid 

Chafee 

Inouye 

Riegle 

Cohen 

Jeffords 

Robb 

Conrad 

Kassebaum 

Rockefeller 

Danforth 

Kennedy 

Sarbanes 

Daschle 

Kerrey 

Sasser 

Dodd 

Kerry 

Simon 

Domenici 

Kohl 

Specter 

Dorgan 

Lautenberg 

Wellstone 

Durenberger 

Leahy 

NAYS— 31 

Wofford 

Bennett 

Gregg 

Nickles 

Brown 

Hau-h 

Packwood 

Bums 

Helms 

Pressler 

Coals 

Hutchison 

Roth 

Cochran 

Kempthome 

Simpson 

Coverdell 

Lott 

Smith 

Craig 

Lugar 

Stevens 

Dole 

Mack 

Thurmond 

Faircloth 

Gramm 

Grassley 

McCain 

McConnell 

Murkowski 

Warner 

NOT  VOTING— 9 

Biden 

DeConcini 

Nunn 

Boren 

Johnston 

Shelby 

D'Amato 

Metzenbaum 

Wallop 

So  the  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  prior  order,  I  send  a  clo- 
ture motion  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersig-ned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  1804, 
Goals  2000:  Educate  America. 

George  Mitchell.  Barbara  Mikulski. 
David  Pryor,  Carl  Levin,  Edward  M. 
Kennedy.  Dennis  DeConcini.  Jeff 
Bingaman.  Patrick  Leahy,  Paul 
Wellstone.  Daniel  K.  Akaka.  Wendell 
Ford.  Harris  Wofford.  Paul  Simon, 
Christopher  Dodd.  J.  Lieberman.  John 
F.  Kerry.  Dianne  Feinsteln,  John 
Glenn. 


Mr.  MITCHELL.  Pursuant  to  the 
order,  I  send  a  second  cloture  motion 
to  the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  1804. 
Goals  2000;  Educate  America. 

George  Mitchell.  Barbara  Mikulski. 
David  Pryor.  Carl  Levin.  Edward  M. 
Kennedy.  Dennis  DeConcini.  Jeff 
Bingaman,  Patrick  Leahy.  Paul 
Wellstone.  Daniel  K.  Akaka.  Wendell 
Ford,  Harris  Wofford.  Paul  Simon. 
Christopher  Dodd.  J.  Lieberman.  John 
F.  Kerry.  Dianne  Feinstein.  John 
Glenn. 


FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994  MOTION  TO 
PROCEED 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  proceed  to  the  conference  re- 
port accompanying  H.R.  3345,  the  Fed- 
eral Workforce  Restructuring  Act  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden].  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  and  the  Senator  from 
Alabama  [Mr.  Shelby],  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato], 
and  the  Senator  Wyoming  [Mr.  Wal- 
lop], are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  62, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  71  Leg.) 
YEAS— 62 

Leahy 

Levin 

Lieberman 

Mathews 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Simon 


Baucus 

Feingold 

Bingaman 

Feinstein 

Boxer 

Ford 

Bradley 

Glenn 

Breaux 

Gorton 

Bryan 

Graham 

Bumpers 

Harkin 

Byrd 

Hatneld 

Campbell 

Henm 

Chafee 

Hollings 

Cohen 

Inouye 

Conrad 

Jeffords 

Daschle 

Kassebaum 

Dodd 

Kennedy 

Dole 

Kerrey 

Domenici 

Kerry 

Dorgan 

Kohl 

Durenberger 

Laut«nberg 
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Specter 

Thurmond 

Wellstone 

Stevens 

Warner 

NAYS-29 

Wofford 

Bennett 

Gramm 

McCain 

Bond 

Grassley 

McConnell 

Brown 

Gregg 

Murkowskl 

Bums 

Hatch 

Niekles 

Coats 

Helms 

Packwood 

Cochran 

Hutchison 

Pressler 

Coverdell 

Kempthome 

Roth 

Craig 

Lott 

Simpson 

Danforth 

Lugar 

Smith 

Faircloth 

Mack 

NOT  VOTING— 9 

Blden 

DeConclni 

Nunn 

Boren 

Johnston 

Shelby 

D'Amaco 

Metzenbaum 

Wallop 

So  the  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION  .S'O.  1 

We.  the  undersig'ned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  3345.  the 
Federal  Workforce  Restructuring  .\ct  of  1994. 
George     Mitchell.     Barbara     Mikulski. 
David   Pryor.   Carl   Levin,   Edward  M. 
Kennedy,      Dennis      DeConcini.      Jeff 
Bingaman,       Patrick      Leahy.       Paul 
Wellstone.  Daniel  K.  Akaka,  Wendell 
Ford.     Harris    Wofford.     Paul     Simon. 
Christopher  Dodd.  J.  Lieberman.  John 
F.     Kerry.     Dianne     Feinstein,     John 
Glenn. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  second  cloture  motion  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION  NO.  2 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  3345.  the 
Federal  Workforce  Restructuring  Act  of  1994. 
George     Mitchell.     Barbara     Mikulski, 
David   Pryor.   Carl   Levin.   Edward   M. 
Kennedy,      Dennis      DeConcini,      Jeff 
Bingaman.       Patrick      Leahy,       Paul 
Wellstone,   Daniel  K.  Akaka.  Wendell 
Ford.  Harris  Wofford.  Paul   Simon.  J. 
Lieberman.    John    F.    Kerry,    Dianne 
Feinstein,  John  Glenn. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  Senate 
concurrent  resolution  63.  the  1995  budg- 
et resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
yeai-s.  1995,  1996.  1997.  1998,  and  1999. 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  resolution? 

Mr.  MITCHELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MITCHELL.  Am  I  correct  in  my 
understanding  that  under  a  prior 
agreement  Senator  Domenici  is  now  to 
be  recognized  to  offer  his  amendment 
to  the  budget  resolution? 

The  PRESIDING  OFFICER.  That  is 
the  next  order  of  business. 

Mr.  DOMENICI.  I  lost  my  amend- 
ment. I  was  walking  over  here  from  my 
house,  and  it  fell  down  somewhere. 

Mr.  MITCHELL.  We  will  wait  until 
the  Senator  finds  it. 

Mr.  DOMENICI.  Could  I  inquire  what 
is  the  majority  leader's  intention?  We 
have  a  number  of  amendments  and  I 
understand,  after  checking  the  time, 
that  there  are  about  11  hours,  a  little 
over  11  hours  total  on  the  resolution  at 
this  point. 

Could  we  not  lay  down  the  Domenici- 
Nunn  amendment  tonight  and  vote  on 
it  in  the  morning? 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  colleague  for  the  inquiry. 

Under  the  totality  of  the  cir- 
cumstances, the  Senate  having  been 
kept  in  session  for  more  than  6  hours 
on  the  reading  of  the  prior  conference 
report  at  a  time  in  which  we  could 
have  been  debating  the  Senator's 
amendment,  I  think  it  appropriate 
now,  in  the  best  interest  of  all  con- 
cerned, that  we  proceed  to  the  further 
consideration  of  the  budget  resolution. 

Mr.  STEVENS.  Mr.  President,  will 
the  leader  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  I  do  not  have  any 
time,  but  that  is  probably  one  of  the 
most  important  amendments  we  are 
going  to  face  on  this  concurrent  resolu- 
tion. We  know  of  at  least  four  Members 
who  are  absent  who  asked  us  not  to 
bring  that  amendment  up  now.  Can  we 
proceed  with  another  amendment? 
There  are  other  amendments. 

Mr.  MITCHELL.  That  is  the  decision 
for  the  managers  of  the  bill  to  make. 
Under  the  prior  ruling  the  Senator  was 
to  be  recognized  to  offer  his  amend- 


ment. That  was  the  agreement  entered 
into  by  all  concerned. 

I  emphasized  we  were  prepared  to  do 
that  at  6  p.m.  last  evening  and  were 
prevented  from  doing  .so  by  a  require- 
ment that  we  read  the  conference  re- 
port. Therefore,  that  is  where  we  find 
ourselves  in  the  current  situation. 

Mr.  STEVENS.  I  thank  the  leader. 

Mr.  DOMENICI.  Could  we  discuss  it 
with  the  chairman  and  a  couple  of  Sen- 
ators who  have  amendments? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MOYNIHAN.  I  ask  the  Senator 
from  Tennessee  if  he  might  yield  me  2 
minutes. 

Mr.  SASSER.  I  yield  2  minutes  to  my 
distinguished  friend  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  MOYNIHAN.  I  wish  simply  to 
say.  Mr.  President,  as  I  had  occasion  to 
say  earlier  today,  that  the  Nunn-Do- 
menici  amendment  involves  a  fateful 
decision  by  this  body  as  to  the  future 
of  health  care  reform.  It  would  transfer 
so  much  in  the  way  of  entitlement 
money.  Medicare  and  Medicaid,  requir- 
ing them  to  be  cut  by  the  Committee 
on  Finance.  These  are  amounts  that 
were  programmed,  if  you  accept  that 
word,  for  the  President's  health  care 
bill,  and  if  this  measure  is  to  be  adopt- 
ed, it  has  the  most  ominous  implica- 
tions for  the  future  of  that  legislation. 

So  I  would  hope  there  will  be  a  full 
and  careful  debate  now  for  whatever 
time. 

This  afternoon,  when  this  matter  was 
raised,  there  were  only  two  or  three 
Senators  on  the  floor.  I  would  like  to 
use  this  occasion  when  most  Senators 
are  present  to  make  that  point. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Who  yields  time? 

If  neither  side  yields  time,  time  will 
be  charged  equally  against  both  sides. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  the  budget  reso- 
lution at  9  a.m.  this  morning;  that 
there  then  be  8  hours  remaining  on  the 
budget  resolution:  and  that  Senator 
DOMENICI  be  recognized  at  that  time  to 
offer  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  would  that  be  equally  di- 
vided? 


Mr.  MITCHELL.  Eight  hours,  equally 
divided. 

Mr.  DOMENICI.  could  I  just  consult 
with  one  Senator? 

Reserving  the  right  to  object,  and  I 
probably  will  not  object. 

The  PRESIDING  OFFICER.  Time 
will  continue  to  be  charged  equally  to 
both  sides. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  pending. 
The  Senator  from  New  Mexico  reserves 
the  right  to  object.  He  said  he  would 
not  do  so,  but  will  let  us  know  very 
shortly. 

Mr.  DOMENICI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  unanimous-consent 
request. 

Who  yields  time? 

Mr.  DOMENICI.  I  yield  whatever 
time  Senator  Specter  desires  at  this 
time. 

The  PRESIDING  OFFICER.  The 
order  was  to  recognize  the  Senator 
from  New  Mexico  for  the  purpose  of  of- 
fering an  amendment.  Does  he  intend 
to  do  so?  The  Senator  need  not  offer 
the  amendment. 

Mr.  DOMENICI.  Not  at  this  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  seeks  recogni- 
tion. Who  yields  time? 

Mr.  DOMENICI.  I  yield  such  time  as 
the  Senator  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  we 
have  been  in  session  for  about  an  hour 
without  a  quorum  call  and  awaiting 
some  decision  on  action.  I  have  had  an 
amendment,  which  I  have  been  pre- 
pared to  offer.  I  just  said  to  my  col- 
league from  New  Mexico  that  I  was  ei- 
ther going  to  offer  my  amendment  or 
absent  myself  from  the  Chamber.  I  am 
not  going  to  sit  around  all  night  while 
we  engage  in  fussing  and  fuming. 

My  point  is  that  if  there  is  no  objec- 
tion, I  am  going  to  offer  this  amend- 
ment for  its  immediate  consideration 
so  that  we  can  do  something  instead  of 
sitting  around  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  offer  his  amend- 
ment. 

AMENDMENT  NO.  1565 

(Purpose:  An  amendment  by  Senator  Spec- 
ter to  restore  full  funding  of  LIHEAP;  pro- 
vide supplemental  funding  for  prisoner  lit- 
eracy training  and  prisoner  job  training; 
and  provide  supplemental  funding  for  un- 
wanted pregnancy  prevention  and  prenatal 
care  programs  by  transferring  funding 
from  government  consulting  accounts) 
Mr.  SPECTER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  1565. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  decrease  the  amount  on  line  11 
by  $435,000,000. 

On  page  41,  decrease  the  amount  on  line  12 
by  $326,000,000. 

On  page  41,  decrease  the  amount  on  line  18 
by  $452,000,000. 

On  page  41 ,  decrease  the  amount  on  line  19 
by  $339,000,000. 

On  page  41.  decrease  the  amount  on  line  25 
by  $465,000,000. 

On  page  42.  decrease  the  amount  on  line  1 
by  $349,000,000. 

On  page  42.  decrease  the  amount  on  line  7 
by  $475,000,000. 

On  page  42,  decrease  the  amount  on  line  8 
by  $357,000,000. 

On  page  42,  decrease  the  amount  on  line  14 
by  $488,000,000. 

On  page  42,  decrease  the  amount  on  line  15 
by  $366,000,000. 

On  page  26.  increase  the  amount  on  line  8 
by  $100,000,000. 

On  page  26.  increase  the  amount  on  line  9 
by  $50,000,000. 

On  page  26,  increase  the  amount  on  line  15 
by  $103,000,000. 

On  page  26.  decrease  the  amount  on  line  16 
by  $52,000,000. 

On  page  26.  increase  the  amount  on  line  22 
by  $106,000,000. 

On  page  26.  increase  the  amount  on  line  23 
by  $53,000,000. 

On  page  27,  increase  the  amount  on  line  5 
by  $109,000,000. 

On  page  27.  increase  the  amoimt  on  line  6 
by  $53,000,000. 

On  page  27,  increase  the  amount  on  line  12 
by  $112,000,000. 

On  page  27,  increase  the  amount  on  line  13 
by  $56,000,000. 

On  page  30.  increase  the  amount  on  line  20 
by  $225,000,000. 

On  page  30.  increase  the  amount  on  line  21 
by  $214,000,000. 

On  page  31.  increase  the  amount  .on  line  2 
by  $232,000,000. 

On  page  31.  increase  the  amount  on  line  3 
by  $221,000,000. 

On  page  31.  increase  the  amount  on  line  9 
by  $239,000,000. 

On  page  31,  increase  the  amount  on  line  10 
by  $228,000,000. 

On  page  31.  increase  the  amount  on  line  16 
by  $246,000,000. 

On  page  31,  increase  the  amount  on  line  17 
by  $234,000,000. 

On  page  31,  increase  the  amount  on  line  23 
by  $253,000,000. 

On  page  31.  increase  the  amount  on  line  24 
by  $240,000,000. 

On  page  35.  increase  the  amount  on  line  8 
by  $100,000,000. 

On  page  35.  increase  the  amount  on  line  9 
by  $62,000,000. 

On  page  35,  increase  the  amount  on  line  15 
by  $103,000,000. 

On  page  35,  increase  the  amount  on  line  16 
by  $65,000,000. 

On  page  35,  increase  the  amount  on  line  22 
by  $106,000,000. 

On  page  35,  increase  the  amount  on  line  23 
by  $66,000,000. 

On  page  36.  increase  the  amount  on  line  5 
by  $109,000,000. 

On  page  36,  increase  the  amount  on  line  6 
by  $68,000,000. 


On  page  36.  increase  the  amount  on  line  12 
by  $112,000,000. 

On  page  36.  increase  the  amount  on  line  13 
by  $70,000,000. 

Mr.  SPECTER.  Mr.  President.  I  will 
explain  this  amendment. 

The  amendment  transfers  $435  mil- 
lion governmental  consulting  accounts, 
where  there  is  now  some  $2.1  billion,  an 
account  which  is  largely  recognized  to 
have  many  items  that  we  can  do  with- 
out. It  constitutes  a  19.5  percent  cut  in 
those  consulting  accounts.  It  transfers 
$225  million  to  LIHEAP.  the  Low  In- 
come Heat  Energy  Assistance  Program. 
It  transfers  $100  million  for  prisoner 
literacy  education  and  prisoner  job 
training. 

It  transfers  $100  million  for  prenatal 
pregnancy  prevention. 

Taking  up  the  issue  of  low-income 
energy  assistance  first,  that  is  a  fund 
which  has  been  cut  consistently  over 
the  past  several  years  regardless  of 
which  party  controls  the  administra- 
tion, and  it  has  resulted  in  tremendous 
pain  and  suffering  across  this  country. 
The  cut  in  LIHEAP  funding  has  given 
many  families  of  America  the  stark 
choice  of  heating  or  eating,  and  it  has 
resulted  in  many  deaths  over  make- 
shift heating  and  lighting  systems. 

It  is  hard  to  get  a  total  fix  on  the 
number  of  deaths,  but  in  a  short  period 
of  time  in  Philadelphia,  between  Au- 
gust 1992  and  January  1993,  11  people, 
mostly  children,  died  as  a  result  of 
makeshift  heating  arrangements. 

We  have  in  the  United  States  an 
enormous  problem  on  adequate  funding 
for  heating.  With  last  year's  alloca- 
tions of  $1,475  billion,  only  24  percent  of 
federally  eligible  households  were  cov- 
ered by  LIHEAP  assistance.  Now  the 
administration  has  proposed  to  have  a 
cut  of  some  $745  million,  more  than 
half  of  the  LIHEAP  accounts,  with  an 
assertion  that  there  would  be  some  dis- 
cretionary funds  applied  to  try  to 
make  up  the  difference. 

This  Senator  views  that  as  totally  in- 
adequate. The  Budget  Committee  had 
reinstated  some  $520  million  for  the 
LIHEAP  account,  which  still  leaves  a 
shortage  of  some  $225  million  even  to 
have  the  funds  which  were  available 
last  year. 

The  families  in  the  low-income 
bracket  spend  a  significantly  larger 
proportion  of  their  income  on  heating 
than  do  families  in  higher  brackets. 
For  example,  the  amount  spent  on  the 
average  for  heating  is  3  to  4  percent  of 
income,  the  people  in  the  income 
brackets  eligible  for  LIHEAP  funding 
spend  between  11  and  13  percent  of 
their  funding. 

This  issue  is  one  which  is  especially 
problemsome  for  my  State  of  Penn- 
sylvania, but  it  is  one  that  has  enor- 
mous problems  across  the  country. 

Senator  Harkin  chairs  the  Appro- 
priations Subcommittee  on  Labor, 
Health,  Human  Services  and  Education 
where  this  account  is  located,  and  I  am 
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the  ranking  Republican  on  that  sub- 
committee. It  has  caused  enormous  dif- 
ficulties as  we  have  tried  to  allocate 
funds.  The  amount  which  is  currently 
in  the  budget  is  just  extraordinarily 
low. 

Mr.  President.  I  shall  be  relatively 
brief  in  all  of  these  items  in  view  of  the 
lateness  of  the  hours. 

The  second  transfer  is  $100  million 
for  prisoner  literacy,  education  and  job 
training,  and  it  is  designed  to  take  to 
come  to  grips  with  some  realistic  reha- 
bilitation. That  figure  is  by  no  means 
sufficient  to  deal  with  the  problem  in 
this  country,  but  it  would  establish  a 
fund  for  a  demonstration  project  to  see 
if  something  meaningful  can  be  done  in 
that  line. 

This  is  a  legislation  which  I  have  pro- 
posed virtually  every  year  since  1981, 
and  it  is  designed  to  try  to  stem  the 
growth  of  the  career  criminal  in  this 
country.  It  is  also  designed  to  try  to 
set  a  realistic  scene  for  the  imposition 
of  life  sentences  on  the  so-called  three- 
strikes-and-you-are-out  legislation. 

We  have  heard  a  great  deal  of  rhet- 
oric on  three-strikes-and-you-are-out, 
and  it  is  my  view,  based  on  experience 
as  a  prosecuting  attorney,  that  judges 
will  not  impose  mandatory  life  sen- 
tences. Under  our  current  system 
where  they  see  the  cycle  of  crime  with 
recidivists  coming  back  again  and 
again,  where  it  is  no  surprise  that  a 
functional  illiterate  without  a  trade  or 
a  skill  will  go  back  to  a  life  of  crime, 
in  the  sentencing  situation,  as  I  think 
the  Presiding  Officer  knows  from  his 
experience  as  an  assistant  district  at- 
torney, the  judge  simply  is  not  going 
to  impose  a  life  sentence. 

But,  if  there  were  realistic  rehabili- 
tation after  juvenile  offenses,  and  after 
a  first  offense,  and  the  individuals  did 
not  do  better  with  rehabilitation,  with 
literacy  training,  and  job  training,  and 
after  a  second  offense  came  back  and 
committed  a  crime  of  violence — armed 
robbery,  for  example — then  I  think  it  is 
realistic  to  have  judges  impose  life  sen- 
tences. 

The  Federal  armed  career  criminal 
bill,  which  was  passed  as  one  of  my  ear- 
lier initiatives  in  1984,  amended  to  in- 
clude drug  offenses  in  1986,  has  been  ac- 
knowledged as  a  very  important  tool 
for  law  enforcement.  If  we  really  came 
to  grips  with  career  criminals  in  Amer- 
ica, we  could  reduce  violent  crime  very 
substantially. 

The  National  Commission  on  Crimi- 
nal Justice  Standards  and  Goals  back 
in  1972  estimated  that  violent  crime 
could  be  reduced  by  some  50  percent. 
And  if  we  make  a  real  effort  with  reha- 
bilitation, literacy  training,  and  job 
training,  and  the  individuals  fail  at 
that,  then  I  do  believe  we  can  realisti- 
cally move  to  life  sentences  for  career 
criminals. 

The  third  item,  Mr.  President,  on 
this  amendment  which  would  receive 
$100  billion   in   funding,   would  be   for 


prenatal  care  and  pregnancy  preven- 
tion. 

Mr.  COHEN.  Did  the  Senator  say  $100 
billion? 

Mr.  SPECTER.  I  said  $100  million.  If 
I  said  $100  billion  it  was  a  slip  of  the 
lip.  At  this  hour  I  might  have  said  $100 
trillion.  I  think  I  said  $100  million,  but 
I  do  know.  Whatever  I  said,  I  meant 
$100  million. 

But  I  thank  the  Senator  for  the 
interruption,  if  not  the  suggestion.  It 
sounds  like  a  hollow  tunnel.  I  thank 
the  Senator. 

The  program  which  this  $100  million 
is  designed  to  address,  again,  is  a  dem- 
onstration project  to  see  if  something 
can  be  done  on  this  problem  of  enor- 
mous magnitude. 

The  leader  in  the  Senate  is  the  dis- 
tinguished Senator  from  New  York, 
Senator  Moynihan.  If  I  might  have 
Senator  Moynihan's  attention,  I  have 
been  very  much  impressed  with  the 
clarion  call  which  our  colleague  from 
the  State  of  New  York  has  made  on  the 
problem  of  rising  pregnancies  and  un- 
wanted children.  It  is  a  source  of  enor- 
mous problem  in  America  which  should 
have  been  addressed  a  long  time  ago.  It 
is  a  very  complex  matter  as  to  how  to 
address  it.  It  results  in  enormous  costs. 

In  1991,  the  most  recent  statistics 
available,  the  Federal  Government 
spent  some  $29  billion  for  AFDC,  aid  to 
families  with  dependent  children,  Med- 
icaid and  WIC  payments.  As  to  the 
families  begun  by  teenaged  parents, 
more  than  1  million  American  teenage 
girls  between  the  ages  of  15  and  19  be- 
come pregnant  each  year,  and  there  are 
some  50,000  low  birth-weight  babies 
born  to  teenaged  girls. 

I  first  saw  a  1-pound  baby  in  1984 
when  I  visited  a  hospital  in  Pittsburgh. 
It  was  an  ominous  sign,  a  child  as  big 
as  a  hand.  It  is  a  human  tragedy,  be- 
cause those  children  carry  those  scars 
throughout  their  lives.  It  is  a  financial 
tragedy  because  the  average  cost  is 
$158,000  a  child. 

I  introduced  legislation  on  this  sub- 
ject back  in  1985,  and  with  the  coopera- 
tion of  both  the  Bush  administration 
and  the  Clinton  administrations,  we 
have  had  a  healthy  start  program 
which  has  done  some  good  on  prenatal 
care.  It  is  a  very  important  factor  in 
planning  health  care  reform  because 
there  are  billions  of  potential  savings 
there. 

But  this  program  of  teenaged  preg- 
nancy is  one  which  is  long  overdue  in 
being  addressed. 

My  colleague  from  Iowa,  Senator 
Harkin,  who  chaired  the  Subcommittee 
on  Labor,  Health,  Human  Services  and 
Education,  and  I  have  sat  down  with 
the  Secretary  of  Health  and  Human 
Services,  Secretary  Shalala,  and  the 
Secretary  of  Education,  Secretary 
Reilly,  to  try  to  find  some  answers 
here. 

Secretary  Shalala  made  the  observa- 
tion that  her  study  showed  that  most 


teenaged  pregnancies  occur  between  3 
p.m.  and  7  p.m.  And  as  Senator  Harkin 
and  I  tackled  the  problems  in  this  sub- 
committee, with  the  great  shortage  of 
funds — this  $100  million  transfer  is 
from  consultants,  and  we  have  yet  to 
really  find  out  what  consultants  do. 
This  $100  million  would  be  a  tremen- 
dous aid  in  enabling  us  to  structure 
some  programs  to  tackle  this  very, 
very  important  problem. 

So,  in  summary,  Mr.  President,  this 
amendment  takes  a  look  at  an  account 
on  consulting  fees,  $2.1  billion,  which  is 
bloated  and  overspent,  and  it  seeks  a 
19.5  percent  reduction,  and  then  seeks 
to  tackle  three  very,  very  important 
problems. 

The  issue  of  assistance  of  low-income 
heat  and  energy  is  one  of  the  most  im- 
portant ones  that  has  been  cut  by  the 
administration  in  a  draconian  way,  and 
this  would  at  least  restore  funding  to 
last  year's  level. 

The  demonstration  projects  were  $100 
million.  That  on  prisoner  literacy 
training  and  prisoner  education  would 
enable  us  to  try  to  deal  with  a  major 
problem,  and  at  least  set  the  stage  so 
that  inmates  who  do  not  take  advan- 
tage of  realistic  rehabilitation  or  do 
not  succeed  at  it.  then  we  would  be 
able  to  impose  life  sentences  on  career 
criminals  and  make  America's  streets 
safer. 

The  $100  million  for  prenatal  care  and 
pregnancy  prevention  would  give  us  at 
least  some  start  on  this  problem  of 
enormous  magnitude. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham), Who  yields  time? 

The  Senator  from  Tennessee. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  yields  5  minutes 
to  the  Senator  in  Maine. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  will  be  very  brief. 

First,  I  want  to  commend  my  col- 
league from  Pennsylvania  for  offering 
this  amendment.  It  focuses  particu- 
larly on  the  amendment  dealing  with 
LIHEAP,  the  low-income  heating  en- 
ergy assistance  program.  This  is  a  pro- 
gram which  is  vital  to  States  like 
Maine. 

Over  the  years,  as  the  Senator  from 
Pennsylvania  has  pointed  out  this  pro- 
gram has  been  cut  and  cut  again,  and 
we  find. our  citizens  faced  with  heating 
bills  they  cannot  pay.  Just  a  couple 
years  ago  there  was  one  incident  when 
it  was  so  cold  in  Maine,  there  was  no 
fuel  available,  and  they  could  not  pay 
for  the  heating  fuel.  They  were,  in 
some  cases,  breaking  up  their  furniture 
and  using  that  for  firewood  in  order  to 
heat  their  homes  to  keep  from  freezing. 

This  is  a  very  important  program  for 
the  State  of  Maine. 

I  might  point  out  it  seems  to  me  we 
are  perhaps  not  allocating  the  funds  in 


the  correct  fashion.  We  need  to  be  allo- 
cating more  resources  for  weatheriza- 
tion  programs  as  opposed  to  just  pro- 
viding the  assistance  to  purchase  the 
heat  and  fuel  in  order  to  keep  warm 
during  winter  months  or  keep  cool  dur- 
ing the  summer  months  in  the  more 
southern  climates. 

But  I  think  the  Senator  has  done  an 
outstanding  job  of  making  his  presen- 
tation. I  intend  to  support  him,  and  I 
am  going  to  ask,  if  the  Senator  is  not 
going  to  do  it,  for  the  yeas  and  nays  on 
his  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  will  the 
proponent  of  the  amendment  yield  me 
time  to  speak  in  favor  of  his  amend- 
ment? 

Mr.  SPECTER.  I  do  not  control  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania,  as  a  proponent 
of  the  amendment,  does  control  44  min- 
utes 52  seconds. 

Mr.  SPECTER.  How  much  time  does 
the  Senator  from  Tennessee  wish? 

Mr.  SASSER.  Five  minutes  or  less. 

Mr.  SPECTER.  I  am  glad  to  yield  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  5  min- 
utes to  the  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  we  re- 
stored in  the  Budget  Committee  70  per- 
cent of  the  President's  cut  of  the  so- 
called  low-income  home  energy  assist- 
ance, and  we  also  tried  to  increase 
funding  for  prenatal  care. 

The  thrust  of  this  amendment  offered 
by  the  Senator  from  Pennsylvania  is  in 
agreement  with  the  priorities  that  we 
are  pursuing  in  the  Budget  Committee. 

So  I  would  just  say.  Mr.  President,  in 
the  absence  of  any  request  for  a  rollcall 
vote  on  this  particular  amendment, 
that  we  would  be  pleased  to  accept  the 
Senator's  amendment. 

Mr.  SPECTER.  Mr.  President,  the 
yeas  and  nays  have  been  requested  and 
ordered.  I  think  we  ought  to  stick  with 
that  and  have  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Penn- 
sylvania? 

Mr.  SPECTER.  Mr.  President,  my 
colleague  from  Pennsylvania  has  made 
a  request  of  me  for  2  minutes,  and  I  do 
yield  that  time  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
yields  2  minutes  to  the  Senator  from 
Pennsylvania  [Mr.  Wofford]. 

Mr.  WOFFORD.  Mr.  President.  I  com- 
mend the  senior  Senator  from  Penn- 
sylvania for  putting   this  amendment 


forward.  I  look  forward  to  our  accept- 
ing that  amendment.  The  yeas  and 
nays  have  been  asked  for  and  ordered. 
I  look  forward  to  an  affirmative  vote 
for  it. 

We  have  had  hearings.  Senator  Dodd 
has  brought  forth  witnesses  that  have 
made  very  clear  that,  on  the  LIHEAP 
matter,  this  is  a  matter  of  great  ur- 
gency. People  have  died  in  our  State. 
Full  funds  should  be  restored.  This 
amendment  will  make  that  possible. 

The  other  elements  of  the  amend- 
ment, I  think,  are  good  steps  for  us  to 
take  at  this  time  in  sending  forth  a  sig- 
nal that  ^e  are  getting  our  priorities 
right. 

I  think  we  can  cut  down  on  consult- 
ing and  we  can  bring  up  to  full  funding 
our  support  for  LIHEAP  and  the  other 
parts  of  this  amendment,  so  I  urge  an 
affirmative  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Will  the  Senator  yield 
me  2  minutes? 

Mr.  SPECTER.  I  yield  5  minutes  to 
the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  5  min- 
utes to  the  Senator  from  lo^a. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding  me  that  time.  I  will  not  take 
that  much  time. 

I  just  want  to  compliment  my  good 
friend  from  Pennsylvania  for  offering 
this  amendment.  I  do  compliment  the 
distinguished  chairman  of  the  Budget 
Committee  for  all  that  they  did  to  re- 
place the  money  on  LIHEAP.  They  did 
a  great  job  in  doing  that.  I  am  most  ap- 
preciative of  their  doing  that  and  the 
funding  they  put  in  for  paternal  and 
child  health  care  and  all  those  pro- 
grams. 

But,  nonetheless,  they  were  operat- 
ing under  some  constraints  and  could 
not  quite  get  all  of  the  money  in  that 
I  think  was  required. 

So  I  just  want  to  say  that  everything 
that  Senator  Specter  said  is  abso- 
lutely right.  He  is  absolutely  right  in 
everything  he  said  about  the  problems 
we  had  in  the  subcommittee  in  meeting 
those  targets.  He  crafted  a  good 
amendment.  It  is  needed,  and  I  support 
it  wholeheartedly.  I  hope  it  passes 
overwhelmingly. 

I  thank  the  Senator  for  his  help  on 
our  subcommittee  in  meeting  the 
human  needs  of  our  citizens  in  the 
country.  He  is  a  valued  member  of  that 
subcommittee,  and  I  enjoy  working 
with  him. 

Again,  I  compliment  him  on  offering 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  yields  time? 

SEVERAL  SENATORS.  Vote. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  if 
there  are  no  speakers  in  opposition,  I 
am  prepared  to  yield  back  my  time  so 
we  can  proceed  to  a  vote. 


The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  we  would  be  in  a 
position  to  vote. 

Does  the  Senator  from  Pennsylvania 
yield  back  his  time? 

Mr.  SPECTER.  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  back  his 
time. 

The  Senator  from  New  Mexico  con- 
trols 59  minutes  35  seconds. 

Mr.  SPECTER.  Mr.  President,  I  am 
prepared  to  yield  back  my  time  if  we 
are  at  a  procedural  vote  stage.  If  there 
are  going  to  be  counter-arguments, 
then  I  would  want  to  reserve  some  time 
to  reply. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  59  min- 
utes 35  seconds.  The  Senator  from 
Pennsylvania  controls  45  minutes  41 
seconds. 

Mr.  DOMENICI.  If  I  yield  back  my 
time  and  we  vote,  will  we  have  an  inor- 
dinate delay  because  Senators  are  not 
here,  or  how  would  that  work? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  Mr.  President,  it  has 
been  my  practice  to  accommodate  Sen- 
ators on  both  sides  of  the  aisle  who  are 
not  in  the  Capitol  to  give  some  notice 
of  the  vote  so  that  they  would  be  able 
to  return. 

In  view  of  the  hour,  I  am  prepared  to 
do  that  or  not.  as  Senators  wish.  A 
large  number  of  Senators,  of  course, 
have  remained. 

I  inquire  of  my  colleagues  on  the  Re- 
publican side  whether  they  wish  to.  in 
accordance  with  the  usual  practice, 
give  notice  of  10  minutes  or  so  before 
the  vote  begins,  to  give  people  the  op- 
portunity to  get  back  who  wish  to  get 
back  to  do  so? 

Mr.  SPECTER  aadressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
would  be  prepared  to  give  time  of  about 
7  hours  to  come  back  in.  It  is  now  2:22. 
My  suggestion  would  be  that  we  stack 
this  vote  for  later  this  morning.  It  is 
my  amendment,  and  I  will  be  prepared 
to  do  that. 

If  we  are  going  to  give  time,  what 
time  would  the  majority  leader  sug- 
gest; 2:45.  3  o'clock? 

Mr.  MITCHELL.  Mr.  President.  I  was 
going  to  suggest  a  10-minute  notice  for 
people,  to  give  those  who  wish  to  come 
back  the  opportunity  to  do  so. 

Mr.  SPECTER.  I  would  not  object  to 
that,  if  that  is  the  wish  of  the  majority 
leader.  My  preference  would  be  to 
stack  the  vote  for  later  in  the  morning. 

Mr.  MITCHELL.  I  inquire  of  my  col- 
leagues, then,  if  there  is  any  objection 
to  setting  the  vote  for  10  minutes  from 
now  to  give  Senators  not  present  an 
opportunity  to  be  present? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  Senator 
from  Pennsylvania  controls  39  minutes 
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and  50  seconds  and  the  Senator  from 
New  Mexico  controls  59  minutes  and  5 
seconds. 

Mr.  SPECTER.  I  am  prepared  to  yield 
back  my  time  if  the  Senator  from  New 
Mexico  does  so,  and  we  can  follow  the 
schedule  propounded  by  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  after  time 
is  yielded  back,  the  amendment  would 
be  subject  to  a  second-degree  amend- 
ment, is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  yields  back  his 
time. 

Mr.  SPECTER.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  1565. 
The  yeas  and  nays  have  been  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

A.MENDMENT  NO.  1566 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1566. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time  on  the  amendment? 

No  time  has  been  yielded.  The  time 
will  run  equally  on  both  sides  on  the 
second-degree  amendment  that  is  of- 
fered by  the  minority  leader. 

Mr.  DOLE.  Mr.  President,  I  withdraw 
the  amendment,  and  I  ask  unanimous 
consent  that  the  second-degree  amend- 
ment not  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  we  vitiate  the  yeas  and  nays  on 
the  Specter  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
Specter  amendment,  all  time  having 
been  yielded  back. 

The  amendment  (No.  1565)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DODD-JEFFORDS  AMENDMENT  NO.  1561 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  reluctant  opposition  to   the 


Jeffords-Dodd  amendment  to  transfer 
$30.5  billion  to  special  education  pro- 
grams over  5  years — $6  billion  in  fiscal 
1995  alone.  I  have  a  long  history  of  sup- 
port for  many  education  programs.  As 
the  ranking  member  of  the  Labor  Com- 
mittee's Disability  Subcommittee,  I 
am  committed  to  improving  edu- 
cational opportunities  for  all  Ameri- 
cans, particularly  those  individuals  re- 
quiring special  education.  I  am  sen- 
sitive to  the  criticism  by  State  and 
local  governments  that  the  Federal 
Government  has  not  lived  up  to  its 
commitment  to  contribute  40  percent 
of  the  national  average  per  pupil  cost 
for  special  education  services  to  chil- 
dren with  disabilities.  The  current  8 
percent  contribution  is  woefully  inad- 
equate. The  20  percent  level  achieved 
by  this  amendment  still  hardly  ad- 
dresses the  need. 

However,  Mr.  President,  this  country 
is  in  the  midst  of  a  budget  crisis.  We 
simply  do  not  have  the  luxury  to  fund 
all  of  our  worthy  programs  at  their  au- 
thorized levels.  I  wish  we  did.  But  right 
now  we  have  a  $4.7  trillion  debt,  and  we 
are  loading  $173  billion  more  onto  that 
debt  in  fiscal  1995.  Our  priorities  must 
be  to  reduce  the  deficit  before  we  can 
think  about  expanding  current  pro- 
grams. 

The  amendment  pays  for  this  spend- 
ing increase  by  a  corresponding  de- 
crease in  funding  for  the  Milstar  pro- 
gram as  well  as  certain  intelligence 
funding.  These  cuts  have  been  opposed 
by  the  chairman  of  the  Armed  Services 
Committee.  Even  though  the  Appro- 
priations Committee  would  have  the 
option  of  cutting  another  defense  pro- 
gram, or  any  other  program,  $30  billion 
is  a  sizable  hit  on  our  discretionary 
spending  areas,  particularly  to  fund  an 
increase  that  was  not  recommended  by 
the  President  or  the  Budget  Commit- 
tee. I  am  not  sure  we  are  ready  to 
make  this  kind  of  sensitive  choice 
today.  If  we  do  choose  to  cut  spending, 
as  we  have  under  the  Exon-Grassley 
amendment,  the  critical  need  is  to 
dedicate  these  cuts  to  deficit  reduc- 
tion. 

The  sponsors  of  the  amendment  also 
indicate  that  the  amendment  would  be 
partially  paid  for  by  restoring  half  of 
the  Exon-Grassley  cuts  made  in  the 
Budget  Committee.  Mr.  President,  I 
don't  see  how  restoring  some  of  these 
cuts  creates  a  new  pool  of  money  that 
can  be  spent  for  worthy  programs.  It 
would  avoid  certain  spending  cuts  that 
will  be  made  by  the  Appropriations 
Committee,  but  it  should  not  be  con- 
sidered a  new  pool  of  money  that  can 
be  used  for  programs  that  were  not  ad- 
dressed in  the  President's  budget.  I 
strongly  support  the  Exon-Grassley 
cuts  as  an  important  effort  to  reduce 
the  deficit  and  will  oppose  any  efforts 
to  eliminate  these  cuts. 

The  intent  of  this  amendment  is 
commendable,  but  the  result  could  be 
that  we  will  cut  other  programs  that 


should  not  be  cut,  possibly  other  edu- 
cation programs.  The  Appropriations 
Committee  and  its  Labor,  HHS  and 
Education  Subcommittee  will  have  the 
responsibility  to  decide  whether  this  or 
other  programs  will  be  increased  or 
cut.  Even  if  we  pass  this  amendment, 
we  cannot  guarantee  that  this  specific 
increase  would  be  made  by  Appropria- 
tions. If  this  is  a  critical  spending 
need,  we  should  appeal  to  the  Appro- 
priations Committee  rather  than  to 
pass  this  amendment. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  consideration  of  the  budget  res- 
olution at  9:30  a.m.  today  and  that 
there  then  be  8'/2  hours  remaining  on 
the  resolution  for  debate,  divided  as 
follows:  4%  hours  under  Senator  Do- 
MENici's  control;  3%  hours  under  Sen- 
ator Sasser's  control,  with  the  last  15 
minutes  for  debate  under  Senator  Sas- 
ser's control. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  simply  say  that, 
so  I  understand  it  properly,  at  9:30  are 
we  going  to  take  up  the  Domenici 
amendment  that  is  the  pending  busi- 
ness and  has  been  since  before  all  of 
the  reading  started? 

Mr.  MITCHELL.  Mr.  President,  that 
is  my  understanding  and  intention  that 
Senator  Domenici  will  be  present  at 
9:30  to  offer  his  amendment. 

Mr.  EXON.  How  much  time  has  been 
allotted  to  each  side,  and  who  will  con- 
trol the  time  on  each  side?  Obviously, 
Senator  Domenici  would  control  the 
time  in  support  of  his  amendment.  How 
much  time  is  set  aside  for  that,  and 
how  much  time  is  set  aside  for  those  of 
us  who  will  be  opposing  the  Domenici 
amendment. 

The  PRESIDING  OFFICER.  Under 
the  Budget  Act,  it  is  2  hours,  equally 
divided. 

Mr.  EXON.  On  the  Domenici  amend- 
ment? 

The  PRESIDING  OFFICER.  On  each 
first-degree  amendment. 

Mr.  EXON.  Two  hours  equally  divided 
on  any  amendment,  including  the  Do- 
menici amendment? 

The  PRESIDING  OFFICER.  On  any 
first-degree  amendment. 

Mr.  EXON.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject. I  hope  we  do  not  use  the  2  hours. 
We  hope  we  can  do  a  lot  of  these  in 
about  10  minutes  on  a  side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  expressed  by  the  majority 
leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  and  intention  that  we  will  be 


able  to  complete  action  on  this  bill  to- 
morrow. There  are  8'/2  hours  remaining 
for  debate.  If  all  of  that  time  is  used — 
and  I  expect  that  it  will  be — debate 
would  be  concluded  by  approximately  5 
p.m.  There  will  be  several  votes.  I  am 
advised,  because  a  number  of  amend- 
ments remain  to  be  offered,  and  that 
time  does  not  count  against  the  resolu- 
tion. So  assuming  there  are  as  many  as 
3  or  4  hours  of  votes,  we  should  be  able 
to  complete  action  by  sometime  during 
the  evening  tomorrow.  That  is  not  in- 
cluded in  the  unanimous-consent 
agreement  that  has  just  been  obtained. 
But  there  is  going  to  be,  I  understand, 
a  good-faith  effort  on  both  sides  to 
complete  action  on  the  bill  before  the 
close  of  business  today,  Thursday. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  that 
will  complete  our  action  for  this  morn- 
ing. There  will  be  no  further  rollcall 
votes  until  this  morning  after  9:30  a.m., 
most  likely  around  11:30. 


MORNING  BUSINESS 


DEATH  OF  HAM  WILSON 

Mr.  HEFLIN.  Mr.  President,  on  Janu- 
ary 26,  1993,  I  paid  tribute  to  E.  Hamil- 
ton "Ham"  Wilson,  who  at  that  time 
had  just  retired  from  his  long-time  po- 
sition as  government  affairs  director  at 
Alabama's  Auburn  University.  Prior  to 
that,  he  had  been  chief  executive  offi- 
cer of  the  Alabama  Cattlemen's  Asso- 
ciation. 

Ham's  many  friends  at  Auburn  and 
throughout  the  agricultural  commu- 
nity in  Alabama  were  deeply  saddened 
on  March  11,  when  Ham  passed  away. 
He  served  as  Auburn's  chief  lobbyist 
beginning  in  1985,  when  former  presi- 
dent James  E.  Martin  established  the 
position  to  ensure  a  permanent  pres- 
ence for  Auburn  at  the  Alabama  State 
House.  The  job  was  tailor-made  for 
Ham,  who  had  already  earned  a  distin- 
guished reputation  statewide  through 
his  work  with  the  cattlemen's  associa- 
tion. 

I  extend  my  deepest  condolences  to 
Louise  L.  Wilson,  Ham's  wife  of  46 
years,  and  to  their  entire  family  in  the 
wake  of  their  painful  loss.  I  ask  unani- 
mous consent  that  an  article  appearing 
in  the  March  12  edition  of  the  Mont- 
gomery Advertiser  summarizing  Ham's 
life  and  work  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Montgomery  Advertiser,  Mar.  12, 

1994] 

Rodeo  King  Wilson  Dies 

(By  Mary  OrndorfD 

Auburn  University  and  the  entire  agricul- 
tural industry  In  Alabama  lost  one  of  their 
own  Friday.  Edward  Hamilton  "Ham"  Wil- 
son died  at  the  age  of  72. 


"He  was  the  spirit  of  Auburn,  the  spirit  of 
beef  farming  in  Alabama,  the  spirit  of  the 
Cattlemen's  Association  and  the  spirit  of  the 
rodeo."  said  longtime  friend  and  legislative 
dean,  state  Rep.  Pete  Turaham.  D-Auburn. 

Mr.  Wilson  didn't  just  sport  a  white  cow- 
boy hat  to  shade  his  perpetually  grinning 
eyes— he  earned  the  "good  guy"  image  that 
goes  with  it.  Since  1958.  the  Greenville  na- 
tive wore  a  white  hat  to  his  historic  cre- 
ation, the  Southeastern  Livestock  Expo- 
sition Rodeo.  And  for  36  years,  thousands 
showed  appreciation  for  his  work  by  flocking 
to  Garrett  Coliseum  for  the  annual  event, 
which  returns  later  this  month. 

Mr.  Wilson  was  king  of  the  rodeo  from  the 
day  of  its  birth  to  the  day  of  his  death.  He 
was  at  the  rodeo's  ticket  office  Wednesday, 
the  day  of  the  heart  attack  that  eventually 
took  his  life. 

As  executive  vice  president  of  the  Alabama 
Cattlemen's  Association,  the  livestock  ring 
leader  nurtured  the  industry,  the  rodeo  and 
the  association  for  more  than  40  years. 

"His  work,  his  work  was  his  greatest  pas- 
sion. He  gave  his  life  to  his  work  to  the  Ala- 
bama Cattleman's  Association,  to  Auburn 
University  and  to  the  rodeo,"  said  his  wife  of 
46  years.  Louise  L.  Wilson. 

Their  children.  Edward  Hamilton  Wilson 
Jr.  and  Nancy  Wilson  Blount,  live  in  Mont- 
gomery with  five  grandchildren,  Bradley. 
Hallie  and  Nancy  Beth  Wilson,  and  Jess  and 
Wilson  Blount.  A  sister.  Elizabeth  W. 
Kitching  lives  in  Greenville. 

Bill  Blount,  chairman  of  the  Alabama 
Democratic  Party,  described  his  father-in- 
law  Friday  as  vibrant. 

"I  remember  lively  discussions  around  the 
Sunday  dinner  table."  Mr.  Blount  said.  "He 
cared  passionately  about  current  events, 
about  his  state,  his  city  and  his  country." 

Even  in  the  sticky  arena  of  politics,  friends 
and  rivals  recalled  Ham  WiLson's  honesty 
and  integrity.  Protecting  the  cattle  industry 
in  legislative  battles  was  a  job  requirement, 
and  he  was  Auburn  University's  first  full- 
time  lobbyist  from  1985  to  1992. 

"Ham  was  successful  because  he  was  the 
kind  of  fellow  who  is  a  friend  to  everyone,  " 
said  House  Speaker  Jimmy  Clark.  D- 
Eufaula. 

It's  been  said  the  cattlemen's  group  rarely 
sought  legislation,  but  what  it  had  on  the 
books  was  nearly  sacred. 

"I  was  kind  of  lucky."  Mr.  Wilson  said  in 
a  December  1992  interview  before  his  retire- 
ment from  the  Auburn  post.  "I  not  only 
knew  the  lawmakers,  I  knew  their  mammas 
and  daddies." 

Mr.  Wilson  and  Rep.  Tumham  were  college 
buddies  at  the  Loveliest  Village  on  the 
Plains,  where  Mr.  Wilson  graduated  in  1943 
with  a  degree  in  agricultural  science.  "I've 
never  seen  a  more  caring  and  unselfish  per- 
son in  my  whole  life,"  Rep.  Turnham  said. 

The  list  of  civic  and  community  groups 
that  count  the  World  War  11  veteran  in  the 
memberships  is  lengthy:  Montgomery  Area 
Chamber  of  Commerce.  Montgomery  Rotary 
Club.  Men  of  Montgomery.  Montgomery 
Country  Club,  Capital  City  Club,  First  Unit- 
ed Methodist  Church,  Alabama  4-H  Club 
Foundation,  Alabama  Sheriffs  Boys  and 
Girls  Ranches,  and  he  was  a  charter  member 
of  the  Alabama  Livestock  Hall  of  Fame. 

Honors  and  awards  poured  in,  but  even 
more  poured  out.  Mr.  Wilson  created  things. 
He  opened  the  Cattlemen's  Association  head- 
quarters in  downtown  Montgomery,  now  un- 
dergoing a  J1.5  million  renovation  and  expan- 
sion: started  the  Alabama  Cattleman  maga- 
zine in  1958,  one  of  the  nation's  largest  and 
most   widely   recognized   livestock   publica- 


tions: and  the  country's  first  comprehensive 
beef  promotion  program  started  under  his 
leadership.  In  1979.  the  Ham  Wilson  Live- 
stock Arena  was  dedicated  at  Auburn. 

In  1985.  Mr.  Wilson  told  a  reporter  the  ac- 
complishment of  which  he  is  most  proud  as 
Cattlemen's  Association  chief  was  the  expan- 
sion of  cattle  production  from  a  sectional 
Black  Belt  occupation  to  a  statewide  indus- 
try. It  is  now  a  $1.5  billion  staple  in  Ala- 
bama's economy 

By  his  retirement,  the  state  association 
had  blossomed  into  the  country's  largest, 
with  more  than  16,700  members. 

"Ham  was  truly  a  unique  individual  and 
did  much  for  the  state's  youth  and  the  live- 
stock industry  that  he  cared  so  much 
about."  said  Billy  Powell,  now  executive  di- 
rector of  the  cattlemen's  group. 

Bubba  Trotman.  a  former  president  of  the 
association's  state  and  national  organiza- 
tions, said  Friday  that  he  owed  his  cattle- 
man career  to  Mr.  Wilson.  "This  is  a  great 
loss  to  all  the  people  of  the  state." 

James  E.  Martin.  Auburn's  former  presi- 
dent who  hired  Mr.  Wilson  in  1985.  said  in 
1992.  "Ham  Wilson  just  doesn't  meet  a 
stranger." 

In  lieu  of  flowers,  the  Wilson  family  asks 
donations  be  made  to  the  Alabama  Cattle- 
men's Association  Foundation,  the  Auburn 
University  School  of  Agriculture  and  the' 
American  Heart  Association.  Services  are  • 
Sunday  at  3  p.m.  at  First  United  Methodist 
Church  in  Montgomery. 


TRIBUTE  TO  LEVI  WATKINS,  SR. 

Mr.  HEFLIN.  Mr.  President,  higher 
education  in  the  State  of  Alabama  lost 
one  of  its  greatest  supporters  on  March 
3  when  former  Alabama  State  Univer- 
sity president  Levi  Watkins,  Sr.,  died 
at  the  age  of  83.  He  served  at  the  helm 
of  Alabama  State  from  1962  until  1981, 
a  time  of  both  unparalleled  turbulence 
in  education  as  well  as  dramatic 
progress.  As  difficult  as  these  times 
were  for  our  State  and  region,  he  did 
not  see  his  mission  as  a  burdensome 
one.  In  a  statement  made  some  11  years 
before  his  death,  Watkins  said  that  he 
had  been  privileged  to  be  right  in  the 
middle  of,  as  he  called  it,  the  greatest 
turmoil  in  this  century. 

The  school  was  known  as  Alabama 
State  College  when  Levi  Watkins,  a 
Kentucky  native,  became  its  president 
in  1962,  the  same  year  that  George  Wal- 
lace was  first  elected  governor.  By  the 
time  he  left  19  years  later,  Alabama 
State  had  become  a  fully  accredited 
university  with  12  new  buildings  and  a 
dramatically  increased  student  enroll- 
ment. During  his  tenure,  he  placed  a 
great  emphasis  on  financial  account- 
ability, saying  at  the  time  of  his  ap- 
pointment that  he  respected  the  tax- 
payer's right  to  get  at  least  a  dollar's 
value  on  each  dollar  invested  in  Ala- 
bama State  College. 

Watkins'  commitment  to  total  ac- 
countability went  beyond  finances, 
however.  He  fought  hard  for  Alabama 
State  and  never  failed  to  accept  re- 
sponsibility when  things  went  wrong. 
He  never  passed  the  buck,  and  his 
shoulders  supported  the  weight  of  both 
credit  and  blame.  He  was  a  consum- 
mate advocate  for  his  school. 
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Levi  Watkins  was  the  kind  of  admin- 
istrator who  any  school  would  be  proud 
to  call  its  own.  He  made  the  tough  de- 
cisions, even  when  they  were  unpopu- 
lar, and  did  what  he  had  to  do  to  ensure 
that  students,  faculty,  and  university 
officials  were  treated  fairly.  Although 
he  fully  supported  the  civil  rights 
movement,  Levi  never  lost  sight  of  his 
or  Alabama  State's  primary  mission  of 
educating  young  blacks. 

During  the  turbulent  days  of  the 
movement,  Alabama  State  emerged  as 
a  refuge  for  the  demonstrators.  Later, 
as  was  the  case  on  campuses  all  across 
the  Nation,  more  militant  students 
turned  against  the  administration, 
forcing  Levi  to  close  the  school  for  2 
weeks  in  1969.  But  the  National  Guard 
never  intervened.  His  was  a  delicate 
balancing  act,  for  he  was  committed  to 
the  progress  being  sought  by  the  civil 
rights  movement,  but  at  the  same 
time,  he  understood  the  importance  of 
obtaining  the  State  funding  crucial  to 
his  university's  mission. 

Levi  had  the  charisma  and  finesses  to 
secure  vital  resources  for  a  black  col- 
lege in  a  State  like  Alabama.  He  was 
even  able  to  work  with  then-Governor 
Wallace  in  getting  the  required  funding 
for  Alabama  State  to  be  accredited  by 
the  Southern  Association  of  Colleges 
and  Schools  in  1966. 

I  extend  my  condolences  to  Levi's 
wife,  Lillian  Varnado  Watkins  and 
their  six  children,  who  include  a  teach- 
er, principal,  two  surgeons,  a  lawyer, 
and  a  research  specialist  with  an 
earned  doctorate.  Their  father's  dedica- 
tion to  higher  education  obviously  was 
not  lost  on  his  children.  They  are  all 
living  testaments  to  his  rich  legacy. 


TRIBUTE  TO  ALABAMA  LABOR 
LEADER  BOBBY  L.  BOWDEN 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  pay  tribute  today  to  one  of  Ala- 
bama's most  distinguished  labor  lead- 
ers, Bobby  L.  Bowden.  He  has  been  a 
close  personal  friend  of  mine  for  many 
years,  as  well  as  one  of  the  best  friends 
working  men  and  women  in  Alabama 
have  ever  had.  He  retired  earlier  this 
year  after  serving  as  an  active  member 
of  the  Machinists  Union  for  39  years. 

A  native  of  Enterprise,  AL,  Bobby  at- 
tended Troy  State  University  for  a 
short  time  before  enlisting  in  the  Ma- 
rine Corps.  After  his  tour  of  duty  in  the 
Marines,  he  was  hired  in  1955  by  an  air- 
craft maintenance  contractor  at  Fort 
Rucker.  Except  for  the  time  he  was  on 
leave  of  absence  and  serving  as  a  busi- 
ness representative  with  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  district  lodge  75,  he 
remained  in  aircraft  maintenance  at 
Fort  Rucker  until  his  retirement. 

For  6  years  beginning  in  1967,  Bobby 
was  elected  to  serve  on  the  negotiating/ 
grievance  committee  of  local  lodge 
2003.  In  1973,  he  was  elected  business 
representative  of  lodge  75  and  served  in 


that  position  until  1978.  He  then  re- 
turned to  his  previous  job  as  an  aircaft 
mechanic  troubleshooter  from  1979 
through  1983.  That  year,  he  was  re- 
elected business  representative  and 
served  in  that  capacity  until  his  retire- 
ment. 

Bobby  was  raised  in  a  political  fam- 
ily, and  has  always  been  active  in  poli- 
tics himself.  His  father,  Ed  Mack 
"Buster"  Bowden,  was  a  Coffee  County 
Commissioner.  Bobby  has  been  actively 
involved  in  the  machinists  union  non- 
partisan political  league,  serving  on  its 
planning  committee  for  a  number  of 
years.  He  was  the  first  machinists 
union  business  representative  to  do- 
nate $1,000  to  the  non-partisan  political 
league.  Bobby  worked  diligently  to  try 
and  accomplish  what  he  truly  believed 
in,  politically. 

The  39  years  Bobby  Bowden  gave  the 
machinists  union  yielded  many,  many 
benefits  for  his  labor  union  as  well  as 
for  all  working  people  in  southeast 
Alabama.  Every  union  member  owes 
him  a  debt  of  gratitude  for  the  progres- 
sive and  positive  efforts  he  made  on 
their  behalf.  He  performed  many  good 
deeds  over  the  years,  giving  of  his 
time,  talents,  and  resources  freely  and 
unselfishly.  His  ability,  dedication,  and 
energy  will  be  sorely  missed. 

I  extend  my  very  best  to  Bobby  for  a 
happy,  healthy  retirement  and  bright, 
active  future. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,557,219,560,535.33  as 
of  the  close  of  business  on  Wednesday, 
March  16.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,479.97. 


A  MORE  RESPONSIBLE  APPROACH 
TO  NATIONAL  PARK  CONCESSIONS 

Mr.  DORGAN.  Mr.  President,  many 
in  Congress  have  known  for  years  that 
the  National  Park  Service  must  take  a 
more  business-like  approach  to  the  way 
the  service  contracts  for  private  con- 
cessions to  serve  visitors  to  our  na- 
tional parks.  Many  in  Congress  have 
tried  to  forge  improvements  in  that 
area,  and,  finally,  we  have  before  us  a 
bill  painstakingly  molded  in  our  En- 
ergy and  Natural  Resources  Committee 
to  make  those  improvements. 

I  serve  on  that  committee,  and  I  am 
a  cosponsor.  I  wish  to  recognize  Sen- 
ators Bumpers  and  Bennett,  as  well  as 
the  chairman  and  ranking  minority 
member  of  the  committee,  for  their  in- 
tense and  sincere  efforts  to  craft  poli- 
cies in  this  bill  that  are  fair,  on  the  one 
hand,  to  the  landlord — that  is,  Amer- 
ican taxpayers — and,  on  the  other 
hand,  to  the  concessionaires.  I  believe 
a  balance  has  been  accomplished  in 
that  respect,  and  I  will  support  this 
bill. 


I  wanted  also  to  note,  while  serving 
in  the  House  of  Representatives  in  1991 
and  1992  I  headed  a  Task  Force  on  Gov- 
ernment Waste.  Our  task  force  found 
that  the  National  Park  Service's  lease 
agreements  and  related  fees  were  ter- 
ribly inadequate  in  many  cases,  and  we 
called  for  reasonable  franchise  fees  to 
be  collected. 

This  bill  will  require  a  more  competi- 
tive arena  for  those  seeking  to  operate 
businesses  within  the  National  Parks, 
creating  a  system  much  closer  to  what 
occurs  in  the  private  sector.  The  in- 
creased fees  will  result  from  that  com- 
petition instead  of  arbitrary  levels  set 
in  Washington.  Out  of  more  than  $650 
million  gross  income  of  national  parks 
concessionaires,  the  bill  would  increase 
rent  to  about  $65  million,  compared  to 
the  $17  million  collected  last  year.  This 
rental  income  will  be  used  where  it 
should  be — to  maintain  and  improve 
the  parks. 

I  am  pleased  to  see  a  recommenda- 
tion of  the  Task  Force  on  Government 
Waste  up  before  this  body  for  approval. 

At  the  same  time  that  this  bill  would 
require  more  competitive  rents  from 
large  concessionaires  than  are  now  col- 
lected, it  is  sensitive  to  the  financial 
limitations  of  small  family  businesses 
and  outfitters.  The  bill  retains  a  pref- 
erence for  such  businesses  to  renew 
their  contracts  with  NPS  if  they  are 
operating  in  an  adequate  fashion  and 
serving  the  public  well. 

In  brief,  I  believe  this  bill  directs  the 
Park  Service  toward  fair  and  proper 
treatment  of  the  parks  concessionaires 
and  outfitters. 


THE  CLOSING  OF  PLATTSBURGH 
AIR  FORCE  BASE 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
now  8  months  since  the  Base  Closure 
and  Realignment  Commission  over- 
ruled the  recommendations  of  the  Air 
Force,  the  Secretary  of  Defense,  and  its 
own  staff  and  elected  to  close 
Plattsburgh  Air  Force  Base  and  expand 
McGuire  Air  Force  Base,  rather  than 
the  opposite.  The  Air  Force  had  pro- 
posed to  establish  its  East  Coast  Air 
Mobility  Base  at  Plattsburgh,  taking 
advantage  of  its  outstanding  runway 
and  parking  ramp,  its  extensive  new  re- 
fueling system,  the  excellent  base  in- 
frastructure, and  the  lack  of  airspace 
congestion. 

The  members  of  the  Commission  con- 
cluded that  Secretary  Aspin  had  devi- 
ated substantially  from  two  closure 
criteria  when  he  placed  a  higher  mili- 
tary value  on  Plattsburgh  than 
McGuire.  The  Commission's  staff  con- 
ducted their  own  exhaustive  analysis 
and  reached  the  same  conclusion  as 
Secretary  Aspin,  that  Plattsburgh  had 
greater  military  value.  Tragically,  the 
Commissioners  reached  a  different  con- 
clusion; move  the  new  air  mobility 
base  to  McGuire  and  close  Plattsburgh. 
They  did  not  close  any  other  large  air- 


craft base  that  the  Air  Force  wanted  to 
keep  open. 

The  result  is  that  the  Air  Force  is 
spending  $43  million  this  year,  $78  mil- 
lion next  year,  and  more  in  1996  to 
bring  a  base  it  did  not  want  up  to  the 
standards  of  an  air  mobility  base. 
Plattsburgh  is  facing  a  massive  disrup- 
tion in  the  fabric  of  its  community  as 
its  largest  employer  prepares  to  leave 
town.  The  only  conclusion  I  can  draw 
from  this  decision  is  that  the  Commis- 
sion, which  we  established  to  remove 
politics  from  the  base  closure  process, 
brought  politics  back  in.  The  BRAC 
process  may  be  an  improvement  over 
previous  efforts  to  close  bases,  but  it  is 
imperfect  and  subject  to  the  same  bi- 
ases as  before.  My  colleagues  should 
take  note,  as  we  are  just  a  year  from 
the  next  round.  Take  nothing  for 
granted. 

There  is  one  recourse  for 
Plattsburgh,  and  that  is  the  Federal 
courts.  Governor  Cuomo,  Mayor 
Rabideau  of  Plattsburgh,  Town  Super- 
visor Art  Lefavre,  and  others  have  filed 
a  complaint  against  the  Commission 
for  exceeding  its  authority  in  finding 
substantial  deviation  by  the  Secretary 
of  Defense.  I  will  file  an  amicus  brief 
with  the  court  in  this  matter,  and  I 
trust  that  Plattsburgh  will  finally  get 
a  fair  hearing.  If  going  to  court  under- 
mines the  base  closure  process,  so  be  it. 


INSPECTION  OF  NORTH  KOREA'S 
NUCLEAR  SITES 

Mr.  PRESSLER.  Mr.  President,  the 
Clinton  administration  decided,  last 
Saturday,  to  ask  the  United  Nations  to 
lay  groundwork  for  economic  sanctions 
against  North  Korea.  This  move  came 
in  the  wake  of  the  collapse  of  diplo- 
matic efforts  to  persuade  Pyongyang  to 
end  its  nuclear  program.  I  support  this 
move  on  the  part  of  the  administra- 
tion. However,  the  question  remains: 
why  has  the  world's  greatest  super- 
power allowed  itself  to  be  manipulated 
and  misled  by  the  North  Korean  gov- 
ernment? 

Although  the  carrot  and  stick  ap- 
proach has  long  been  an  effective  tool 
of  diplomacy,  the  carrot  and  carrot  ap- 
proach recently  employed  by  the  Clin- 
ton administration  clearly  is  detrimen- 
tal to  world  security  arrangements. 
The  United  States  should  never  have 
canceled  the  joint  United  States-South 
Korean  military  exercises  known  as 
"Team  Spirit"  before  North  Korea  ex- 
hibited a  good  faith  effort  to  allow 
International  Atomic  Energy  Agency 
[IAEA]  inspectors  access  to  their  nu- 
clear sites. 

Time  and  time  again,  I  have  enumer- 
ated the  many  dangers  inherent  in  al- 
lowing the  proliferation  of  nuclear 
weapons  to  rogue  nations  such  as 
North  Korea.  For  40  years,  it  has  been 
the  policy  of  the  United  States  to  en- 
sure the  democratic  countries  of  North 
Asia  do  not  develop  nuclear  weapons. 
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Allowing  the  development  of  a  nuclear 
bomb  in  North  Korea,  seriously  jeop- 
ardizes the  credibility  of  that  policy. 

I  met  with  the  IAEA  Director,  Hans 
Blix,  in  December  1993.  He  expressed 
the  unequivocal  need  to  inspect  North 
Korean  nuclear  sites  "anytime,  and 
anywhere.  "  If  we  allow  North  Korea 
the  right  to  abide  by  different  stand- 
ards than  other  signatories  of  the  Nu- 
clear Non-Proliferation  Treaty  [NPT], 
we  tacitly  encourage  other  outlaw  na- 
tions such  as  Iran  to  follow  suit.  If 
North  Korea  gets  away  with  anything 
less  than  meeting  its  full  obligations 
under  the  NPT,  other  problem  nations 
surely  will  follow  suit. 

By  agreeing  to  a  one-time  inspection 
of  seven  declared  nuclear  sites  and  can- 
celing scheduled  joint  military  exer- 
cises, the  administration  set  the  Unit- 
ed States  and  the  IAEA  up  for  failure. 
The  United  States  must  take  a  stand 
against  the  government  of  Pyongyang. 
The  IAEA  must  be  allowed  to  inspect 
"anytime  anywhere."  The  United 
States  must  do  everything  it  can  to  en- 
sure the  success  of  this  time  honored 
policy.  To  do  any  less  will  demonstrate 
to  the  World  that  the  United  States  is 
less  than  serious  about  stopping  the 
proliferation  of  weapons  of  mjiss  de- 
struction. 


LT.  MARK  DION,  PORTLAND 
POLICE  DEPARTMENT 

Mr.  MITCHELL.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  and  to  give  recognition  to 
an  outstanding  police  officer  in  my 
home  State  of  Maine. 

The  national  debate  on  crime  and 
punishment  too  often  focuses  on  the 
failures  of  law  enforcement — those  who 
successfully  commit  crimes  and  what 
the  society  should  do  about  them. 

We  do  not  spend  enough  time  focused 
on  the  people  who  actually  do  the  most 
for  law  enforcement:  The  people  whose 
work  helps  prevent  crimes,  who  take  a 
proactive  approach  to  the  work  of  law 
enforcement  and  look  for  ways  to  re- 
solve problems  before  they  cause  a 
breach  of  the  law. 

The  City  of  Portland  in  Maine  is  for- 
tunate to  have  the  services  of  one  such 
man  in  its  Police  Department.  Lt. 
Mark  Dion  of  the  Portland  Police  De- 
partment has  received  numerous 
awards  for  his  work  with  the  people  of 
Portland,  including  being  named  an  Of- 
ficer of  the  Year  by  Parade  magazine. 

Although  Portland  is  a  small  city  by 
national  standards,  Portland  residents 
are  facing  an  increased  flow  of  immi- 
grants into  the  community,  a  factor 
that  can  sometimes  result  in  tensions 
and  even  violence. 

At  present,  Portland  is  home  to  at 
least  18  different  ethnic  and  racial 
communities,  as  well  as  a  vibrant  gay 
community.  It  is  not  only  our  large 
cities  which  face  the  difficulties  in  edu- 
cation, community  services  and  com- 


munity peace  that  result  from  growing 
diversity. 

Lt.  Mark  Dion  takes  a  community- 
oriented  approach  to  eliminating  the 
tensions  that  can  too  often  lead  to  hate 
crimes.  Lt.  Dion's  work  has  been  fo- 
cused on  helping  pave  the  way  for  each 
of  the  groups  that  make  up  the  Port- 
land community  to  find  their  place  in 
our  city  and  to  take  part  in  the  life  of 
the  community. 

He  views  the  police  department  as  a 
service  agency  with  a  variety  of  goals, 
one  of  which  is  to  work  with  the  com- 
munity to  prevent  crime. 

Police  Departments  traditionally 
react  to  violations  of  the  law  after  the 
fact,  but  that  means  neighborhood 
peace  has  been  disrupted,  people  have 
concrete  reasons  for  being  fearful  and 
victims  of  crime  have  suffered  actual 
harm.  Preventing  the  disintegration  of 
communities  is  at  least  as  important 
as  reacting  to  disintegration  after  the 
fact. 

Lt.  Dion  has  created  cultural  aware- 
ness programs  for  refugees  arriving  in 
Portland  and  for  the  police  officers  who 
will  deal  with  these  communities. 

He  has  overseen  the  creation  of  a  Cit- 
izen Task  Force  on  Bias  Crime  to  firm- 
ly establish  a  partnership  between  the 
community  and  the  police. 

Lt.  Dion's  outstanding  leadership  has 
helped  create  a  more  tolerant  and 
peaceful  climate  in  Portland  at  a  time 
when  all  sectors  of  the  community  are 
being  asked  to  recognize  and  adjust  to 
increased  diversity.  Most  important, 
by  working  to  preserve  the  sense  of 
community  Lt.  Dion  has  also  helped 
preserve  one  of  the  essential  elements 
of  the  quality  of  life  in  Maine's  smaller 
cities. 

Lt.  Dion's  philosophies  and  program 
have  become  models  for  other  cities  in 
Maine  and  New  England. 

As  Congress  considers  anti-crime  leg- 
islation which  will  put  100,000  new  po- 
lice officers  on  the  streets,  it  is  impor- 
tant to  recognize  that  community-po- 
licing efforts  have  been  tried  and  have 
proven  tremendously  successful.  Lt. 
Mark  Dion  and  the  Portland  Police  De- 
partment are  an  example.  I  commend 
Lt.  Dion  for  his  efforts  and  his  leader- 
ship. 


MOUNT  ST.  CHARLES  ACADEMY 
WINS  AGAIN 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  bring  to  the  attention  of  my  col- 
leagues the  achievements  of  the  Mount 
St.  Charles  Academy  ice  hockey  team, 
in  Woonsocket,  RI.  who  on  March  19. 
won  their  17th  consecutive  State  cham- 
pionship. 

I  understand  that  no  other  team  in 
the  Nation  has  ever  won  17  consecutive 
championships  in  interscholastic  ice 
hockey. 

As  of  just  a  few  days  ago  the  Mount 
St.  Charles  Mounties  shared  the  record 
of  16  consecutive  State  championships 
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with  Notre  Dame  High  School  in  Ber- 
lin, NH.  That  school,  which  no  longer 
exists,  had  a  winning  streak  that 
lasted  from  1947  until  1962. 

Although  winning  is  something  that 
Rhode  Islanders  have  come  to  expect 
from  the  Mount  St.  Charles  hockey 
program,  it  should  not  be  taken  for 
granted.  It  takes  long  hours  of  prac- 
tice, a  drive  to  succeed,  talented  ath- 
letes, and  most  of  all  skilled  and  dedi- 
cated coaching. 

The  head  coach  of  the  Mounties,  Bill 
Belisle,  and  his  son,  Dave,  the  assistant 
coach,  embody  that  kind  of  dedication 
and  skill. 

I  congratulate  the  Mounties'  players 
and  coaches  for  their  victories.  I  salute 
their  achievements,  and  wish  them 
continued  success. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Sunday,  March  20,  1994. 
edition  of  the  Woonsocket  Call,  enti- 
tled "Mount  Skaters  Win  Record  17th 
Straight  Title",  be  inserted  in  the 
Record  as  if  read. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mount  Skaters  Win  Record  17th  Straight 

Title 

(By  Scott  Cole) 

Providence.— Mount  St.  Charles  Academy 
stands  alone  atop  the  summit  of  high  school 
hockey  achievement. 

The  Mounties  established  a  national  record 
last  night  at  Meehan  Auditorium  by  winning 
their  17th  consecutive  state  hockey  title 
with  an  8-4  victory  over  Bishop  Hendricken 
High  of  Wai-wick.  No  other  team  in  the  his- 
tory of  American  high  school  hockey  has 
ever  won  that  many  state  titles  in  a  row. 

Mount  had  shared  the  national  record  for 
the  past  year  with  now-defunct  Notre  Dame 
High  of  Berlin,  N.H.  Notre  Dame  High  won  16 
consecutive  titles  from  1947  to  1962. 

"Ifs  special,"  said  Mount's  19-year  head 
coach  Bill  Belisle.  architect  of  the  Logee 
Street  dynasty.  "When  we  won  four  or  five  or 
six  in  a  row.  you'd  never  think  about  some- 
thing like  this.  But  when  we  won  13  or  14  in 
a  row.  I  started  thinking  about  it.  I'd  be  a 
hypocrite  if  I  said  I  didn't." 

MSC  already  owned  the  national  record  for 
total  state  hockey  titles.  In  now  has  29 — and 
counting. 

Mount  St.  Charles  began  its  streak  of  con- 
secutive titles  in  1978  and  has  been  celebrat- 
ing championships  every  March  ever  since. 

"This  is  something  for  everybody  to  share, 
all  the  kids  on  all  the  teams  going  back  to 
1978."  said  Belisle.  "What  a  team  that  was 
(in  '78).  We  scored  304  goals  and  only  gave  up 
51." 

Mount  sophomore  forward  Brian  Glaude 
was  one-year-old  when  the  title  streak 
began.  Sixteen  years  later,  he  etched  his 
name  into  Mount's  rich  hockey  tradition 
with  a  pair  of  goals  in  last  night's  rout.  "I 
just  can't  explain  what  this  means."  said  a 
beaming  Glaude.  "It's  following  a  tradition." 

The  Mounties  have  poured  it  on  in  recent 
years.  They  have  won  their  last  three  state 
titles  with  two-game  sweeps  in  the  cham- 
pionship series  and  are  unbeaten  in  their  last 
64  games  against  Rhode  Island  competition. 

The  last  Rhode  Island  school  to  beat 
Mount  was  La  Salle  Academy,  which  edged 
the  Mounties  in  game  one  of  the  1991  state 
title  series.  Mount  went  on  to  win  that  series 


in  three  thrilling  games,  the  last  time  it  has 
been  challenged  in  a  state  championship  se- 
ries. 


FIBERGLASS  AND  THE  NATIONAL 
TOXICOLOGY  PROGRAM 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
make  my  colleagues  aware  of  a  situa- 
tion that  has  developed  at  the  Depart- 
ment of  Health  and  Human  Services 
that  may  have  an  enormous  impact  on 
over  1,300  employees  in  my  State  of 
Kansas  at  three  fiberglass  insulation 
production  facilities  in  McPherson  and 
Kansas  City,  KS. 

Under  the  National  Toxicology  Pro- 
gram, the  Department  will  soon  issue 
the  seventh  annual  report  on  carcino- 
gens. The  recommendation  of  the  inter- 
agency working  group  of  the  NTP  was 
to  include  glass  wool,  respirable  size, 
on  the  list  of  substances  reasonably  an- 
ticipated to  be  a  carcinogen. 

However,  Mr.  President,  the  working 
group  also  voted  to  recommend  that  a 
review  was  needed  of  the  criteria  by 
which  ARC  decisions  are  made  gen- 
erally, and  in  particular,  to  review 
whether  the  existing  criteria  are  appro- 
priate for  assessing  fiber  carcino- 
genicity. 

Basically,  Mr.  President,  the  ques- 
tion is  this:  Why  should  this  substance 
be  officially  listed  as  a  possible  cancer 
hazard  under  the  old  criteria  when  a 
recommended  criteria  review  has  yet 
to  be  completed?  It  is  my  understand- 
ing there  is  a  considerable  body  of  evi- 
dence recently  completed  in  Canada 
that  supports  the  industry  contention 
that  inclusion  on  the  list  is  not  war- 
ranted. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  a  letter  I  have  sent 
to  Secretary  Shalala  and  supporting 
materials  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  23,  1994. 
Hon.  DoNNA  E.  Shalala. 
Secretary  of  Health  and  Human  Services, 
Washington.  DC. 

Dear  Secretary  Shalala:  I  am  writing  to 
you  regarding  a  recent  request  by  my  con- 
stituents Owens-Corning  Fiberglass.  SchuUer 
International  and  Certain  Teed  Corporation. 

The  information  which  I  have  received  re- 
lates to  the  National  Toxicology  Program 
(NTP)  administered  by  the  Department  of 
Health  and  Human  Services.  These  constitu- 
ents are  asking  that  the  review  of  their  prod- 
uct under  the  NTP  be  delayed  in  light  of  the 
recent  decision  by  the  Interagency  Working 
Group  that  the  criteria  used  for  evaluation 
of  substances  should  be  reviewed. 

I  am  pleased  to  forward  this  information  to 
you  for  your  review  prior  to  your  final  deci- 
sion. 

Sincerely, 

Bob  Dole, 
U.S.  Senate. 


NAIMA. 
September  30.  1993. 
Donald  ainslie  Henderson,  M.D..  M.P.H.. 
Deputy  Assistant  Secretary  for  Health-Science. 
Department  of  Health  and  Human  Services. 
Washington.  DC. 
Re:   Proposed   Listing  of  Glass  Wool   (Res- 
pirable Size)  On  7th  Annual  Report  on  Car- 
cinogens. 

Dear  Dr.  Henderson:  Thank  you  for  your 
letter  of  August  17.  I  am  disappointed  that 
we  will  not  have  the  opportunity  to  meet 
with  you  at  this  time.  However,  I  do  appre- 
ciate that  the  Department  and  the  National 
Toxicology  Program  (NTP)  are  considering 
the  issues  raised  in  our  petition,  and  I  re- 
spect your  decision  that  this  is  not  the  right 
time  for  a  meeting. 

NAIMA  remains  very  concerned  that  the 
issues  raised  in  the  petition  regarding  the 
Annual  Report  on  Carcinogens  (ARC)  listing 
criteria,  as  well  as  the  underlying  science  on 
glass  wool,  receive  a  detailed,  expert  and  ob- 
jective review  by  scientists  familiar  with 
fiber  toxicology  and  occupational  epidemiol- 
ogy issues.  We  believe  that  the  criteria  used 
by  the  NTP.  at  least  as  NTP  now  interprets 
them,  are  outside  the  scientific  mainstream 
and  scientifically  indefensible.  Because  of 
this,  the  NTP  should  not  proceed  with  the 
listing  of  glass  wool  until  this  review  is  com- 
pleted and  the  criteria  revised.  Proceeding  to 
evaluate  glass  wool  under  the  existing  cri- 
teria (or  NTP's  interpretation  of  those  cri- 
teria) risks  an  erroneous,  arbitrary  and  ca- 
pricious result. 

Along  those  lines,  NAIMA  is  concerned 
that  your  memorandum  of  July  15.  1993  to 
Dr.  Olden  may  be  misunderstood.  This 
memorandum  was  telecopied  to  us  for  com- 
ment by  a  reporter  for  the  Bureau  of  Na- 
tional Affairs  (BNA);  the  reporter  indicated 
he  had  received  the  memorandum  from  mem- 
bers of  Dr.  Olden's  staff.  Your  August  17  let- 
ter states  that  the  Department  is  in  the 
midst  of  considering  the  issues  raised  by  the 
petition  including,  presumably,  the  ARC  list- 
ing criteria  and  NTP's  interpretation  of 
those  criteria.  However,  your  July  15  memo- 
randum describes  a  review  process  in  which 
both  the  NTP  Scientific  Review  Committee 
and  the  NTP  Working  Group  will  review  "the 
strength  of  the  evidence  for  glass  wool's  car- 
cinogenicity according  to  ARC  criteria." 

Meaningful  consideration  of  the  NAIMA 
petition's  arguments  that  the  NTP  listing 
criteria  require  reevaluation  would  entail  a 
review  of  the  existing  "strength  of  the  evi- 
dence" approach  to  carcinogen  classifica- 
tion. Under  that  "strength  of  the  evidence 
approach."  a  substance  must  be  classified  as 
a  carcinogen  if  it  produces  tumors  in  labora- 
tory animals— regardless  of  any  other  evi- 
dence. Under  a  "weight  of  the  evidence"  ap- 
proach, by  contrast,  the  totality  of  scientific 
evidence  may  be  considered  in  making 
human  carcinogen  hazard  identification 
judgments  [including  negative  animal  stud- 
ies, the  relevance  of  the  routes  of  animal  and 
human  exposure,  other  mechanistic  informa- 
tion and  epidemiological  (mortality  and 
morbidity)  data].  NAIMA  is  concerned  that 
NTP  may  consider  your  memorandum  to  Dr. 
Olden  warrant  for  the  evaluation  of  the  glass 
wool  science  under  the  existing  criteria. 

The  Department's  decisions  to  review  the 
NTP  carcinogen  hazard  classification  cri- 
teria and  the  application  of  those  criteria  to 
glass  wool  are  of  obvious  importance  to  the 
industry,  the  industry's  employees,  the  pub- 
lic and  the  NTP.  These  reviews  provide  a 
unique  opportunity  to  assess  important  sci- 
entific issues  both  generically  and  with  re- 
gard to  a  particular,  important  substance — 


glass  wool.  NAIMA  believes  these  reviews 
should  be  as  well  informed,  as  fair  and  im- 
partial and  as  comprehensive  as  practicable. 
To  that  end.  NAIMA  formally  requests  that 
a  number  of  procedures  be  followed. 

First,  we  believe,  it  is  imperative  that 
these  decisions  be  made  on  the  basis  of  an 
open,  publicly  available  record  that  contains 
all  relevant  documents  to  be  considered. 
Over  the  past  several  weeks.  NAIMA  has  re- 
peatedly been  questioned  by  reporters  in  pos- 
session of  external  letters  written  to  the  De- 
partment as  well  as  internal  Departmental 
and  NTP  memoranda,  and  has  been  asked  to 
comment  or  respond.  We  believe  that  the 
public  record  should  reflect  what  representa- 
tions have  been  made  to  the  Department  so 
that  NAIMA  and  others  can  bring  relevant 
information  supporting  or  refuting  those 
representations  to  the  Department's  atten- 
tion. 

Second.  NAIMA  requests  that  the  Working 
Group  meeting(s)  be  open  to  the  public. 
There  has  been  considerable  confusion  re- 
garding the  proceedings  to  date  including 
precisely  what  occurred  at  the  closed  Octo- 
ber 1992  Working  Group  meeting  and  pre- 
cisely what  information  was  transmitted  to 
Dr.  Olden  thereafter  regarding  the  views  of 
the  various  NTP  Working  Group  constituent 
agencies.  NAIMA  also  believes  that  secrecy 
regarding  these  important  questions  of 
science  and  science  policy  serves  no  purpose. 
Openness  is  more  consistent  with  and  pro- 
motes fairness  and  full  discussion.  It  should 
be  the  policy  of  the  Department  to  provide 
the  public  the  fullest  information  prac- 
ticable regarding  these  important  decision- 
making processes. 

Third.  NAIMA  requests  the  opportunity  to 
make  full,  expert  scientific  presentations  to 
the  Working  Group  regarding  glass  wool 
toxicology,  the  epidemiology  studies  of  glass 
wool  workers  and  the  NTP  carcinogen  hazard 
identification  criteria.  NAIMA  anticipates 
that  a  number  of  eminent,  independent  toxi- 
cologists  with  fibers,  occupational  epi- 
demiologists and  carcinogen  classification 
experts  would  be  available  to  make  such 
presentations.  This  would  doubtless  be  useful 
input  to  the  Working  Group  members. 

Fourth,  we  request  that  the  Department 
and/or  the  Working  Group  convene  an  inde- 
pendent, peer  review  panel  of  preeminent 
fiber  toxicologists  and  occupational  epi- 
demiologists, as  well  as  carcinogen  classi- 
fication experts,  to  assist  the  Department 
and/or  the  Working  Group  in  evaluating  all 
the  scientific  evidence  including  the  evi- 
dence presented  pursuant  to  NAIMA's  pre- 
vious (third)  request. 

We  would  point  out  that  Department  ac- 
tion granting  this  request  would  be  consist- 
ent with  the  consensus  of  the  NTP  Working 
Group,  as  reflected  in  the  publicly  available 
minutes  of  the  October  8,  1992  Working 
Group  meeting: 

"The  general  consensus  was  that  the  re- 
view by  the  Working  Group  for  the  ARC 
could  be  considered  as  a  partial  peer  review 
but  that  it  should  be  willing  to  take  some 
scientific  issues  which  need  further  defini- 
tion to  some  body  of  scientists  deemed  ex- 
pert on  the  issue." 

NTP  Working  Group  Minutes.  October  8. 
1992  Meeting,  p.6.  Specifically,  regarding  the 
new  glass  wool  toxicology  data,  again  ac- 
cording to  the  October  8  meeting  minutes. 
"Dr.  Allaben  then  stated  that  he  did  not  feel 
it  was  in  the  charter  of  the  Working  Group 
for  the  ARC  to  serve  as  a  peer  review  group 
for  this  type  of  submission  and  felt  that  an 
ad  hoc  group  of  experts  would  better  serve  to 
review  this  data  for  the  NTP."  Id.  at  8-9.  If 
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NIH  grant  proposals  and  NTP  bioassays  de- 
serve external  peer  review,  then  critical  car- 
cinogen hazard  identification  information 
intended  for  general  public  dissemination 
surely  deserves  no  less  review. 

Fifth,  NAIMA  requests  that  the  NTP' 
NIEHS.  taken  together,  be  allowed  only  one 
vote  at  the  next  Working  Group  meeting. 
The  minutes  of  the  October  8  meeting  reflect 
a  series  of  ballots  in  which  nine  votes  were 
cast  although  only  eight  agencies  were  rep- 
resented. Although  the  NTP  and  NIEHS  rep- 
resentatives are  identified  separately  as  if 
they  represent  distinct  entities,  both  rep- 
resentatives work  for  and  report  to  the 
NIEHS/NTP  Director  and  are  NIEHS  employ- 
ees. Indeed,  the  cover  page  of  the  October  8. 
1992  Working  Group  minutes  specifically 
identifies  two  voting  members  as  NIEHS  rep- 
resentatives (copy  attached  as  Attachment 
1).  Given  the  significance  of  the  issues  to  be 
discussed  and  the  closeness  of  the  October  8 
votes,  it  would  be  more  representative  if 
NTP/NIEHS  were  treated  as  are  other  agen- 
cies and  allowed  only  one  vote.  This  would 
also  eliminate  any  questions  about  the  ap- 
propriateness of  such  double  counting. 

There  is  no  doubt  that  the  Department  is 
legally  required,  having  decided  to  review  its 
criteria  and  the  glass  wool  deci-sion.  to  fol- 
low procedures  fair  to  all  interested  parties 
and  adequate  to  develop  a  full  and  fair 
record.  We  believe  the  procedures  requested 
above  are  essential  to  achieving  that  end. 

We  are.  in  similar  vein,  concerned  that 
these  important  scientific  issues  be  debated 
within  this  decisional  process— and  not  in 
the  press.  In  recent  weeks,  we  have  been 
called  by  a  number  of  reporters  and  informed 
by  them  that  they  had  received  information 
from  NTP  employees  about  the  decisional 
process— information  about  which  we  were 
totally  unaware.  As  you  know,  that  informa- 
tion has  led  to  several  press  stories  in  recent 
weeks. 

We  believe  it  essential  that  the  scientific 
issues  be  considered  fully  and  fairly  by  each 
of  the  participants  in  the  NTP  process.  The 
process  will  inevitably  be  infected  if  such 
publicity  continues.  Creating  an  open,  pub- 
licly available  record,  opening  up  the  Work- 
ing Group  meeting,  allowing  expert  input, 
requiring  independent  expert  peer  review  and 
addressing  the  voting  process— as  we  request 
above— is  an  appropriate  means  of  assuring  a 
full  and  fair  process. 

Finally,  even  if  the  NTP  criteria  were  to 
remain  unchanged,  we  do  not  believe  that  a 
rigorous,  impartial  and  even-handed  review 
of  the  science  supporting  the  proposed  list- 
ing of  glass  wool  has  yet  Uken  place.  Spe- 
cifically, even  under  the  extant  criteria. 
NTP  must  consider  questions  of  study  de- 
sign, conduct  and  the  meaning  of  the  results 
in  its  evaluation  of  the  scientific  evidence 
which  allegedly  supports  the  listing.  See  In- 
troduction. Sixth  (1991)  Annual  Report  on 
Carcinogens.  Summary,  p.  6  ("As  an  alter- 
native. .  .  .  epidemiologic  studies  .  .  .,  sci- 
entists can  use  well-designed  animal  stud- 
ies") (emphasis  added).  Any  positive  studies 
must  be  found  to  meet  a  certain  threshold  of 
quality  in  order  for  them  to  be  considered  to 
be  "sufficient"  to  warrant  a  finding  of  car- 
cinogenic hazard. 

NTP  staff  has  been  at  great  pains  to  iden- 
tify any  weakness  in  the  RCC  glass  wool  in- 
halation studies  and  to  question  their  value 
in  the  carcinogen  hazard  identification  proc- 
ess. NAIMA  welcomes  this  detailed  scrutiny 
and  analysis  of  the  design  and  conduct  of 
this  study,  conducted  according  to  Good 
Laboratory  Practices  and  now  published  in 
two  peer-reviewed  journals.  Similar  scrutiny 


is  welcomed  of  the  seven  other  consistent, 
negative  animal  inhalation  studies  involving 
glass  wool  exposure  to  a  variety  of  species. 

By  contrast,  with  respect  to  the  glass  wool 
injection  implantation  studies.  NTP  staff  has 
set  forth  no  criteria  against  which  such  stud- 
ies are  to  be  evaluated  and  judged  to  be 
valid,  well  designed  and  well  conducted.  This 
apparently  uncritical  accepunce  of  the  posi- 
tive injectionjimplantation  studies  is  espe- 
cially troubling  in  light  of  the  growing  na- 
tional and  international  consensus  that  the 
sole  value  of  these  non-physiological  route  of 
exposure  studies  is  as  screening  tests  to  de- 
termine what  fibers  should  be  subject  to  in- 
halation testing,  the  exposure  route  relevant 
to  humans.  The  NAIMA  petition  of  June  29, 
1993  discusses  in  detail  the  nearly  identical 
conclusions  of  the  Chemical  Industry  Insti- 
tute of  Toxicology  (CUT)  (1992)  and  World 
Health  Organization  (WHO)  (1992)  expert  pan- 
els on  this  point.  So  as  not  to  prolong  this 
letter.  NAIMA  here  merely  enumerates  cer- 
tain of  the  importing  failings  of  the  glass 
wool  injection/implantation  studies.  These 
studies: 

1.  Employ  excessive  or  overload  doses: 

2.  Use  non-physiologic  routes  of  adminis- 
tration by  normal,  respiratory  system  de- 
fense mechanisms: 

3.  Have  produced  results  that  have  not 
been  demonstrated  to  correspond  to  results 
in  either  animal  inhalation  or  human  epide- 
miology studies; 

4.  Have  not  been  conducted  in  accordance 
with  established,  accepted  repeatable  sci- 
entific protocols  following  Good  Laboratory 
Practices: 

5.  Allow  little  or  no  opportunity  for  natu- 
ral clearance  of  fiber  from  the  injection/im- 
plantation site: 

6.  Entail  abnormal  anatomical  localization 
of  fibers; 

7.  Permit  little  or  no  dnteraction  with  cell 
types  common  in  the  terminal  bronchioles 
and  alveoli;  and 

8.  Result  in  a  high  incidence  (approxi- 
mately 10%)  of  neoplasms  in  saline  control 
animals. 

Such  criticisms  are  abundant  in  the  peer- 
review  literature,  and  yet  they  apparently 
have  received  little  or  no  consideration  by 
NIP  as  part  of  its  evaluation.  Instead.  NPT 
has  relied  totally  upon  these  studies  as  the 
basis  for  recommending  that  glass  fibers  be 
listed  as  a  reasonably  anticipated  human 
carcinogen.  Rather  than  elaborate  these 
criticisms  here,  NAIMA  respectfully  refers 
you  to  Attachment  2.  where  some  of  these 
criticisms  and  failings  are  discussed  in  more 
detail.  NAIMA  shares  the  concerns  refiected 
in  the  October  8.  1992  Working  Group  meet- 
ing minutes  that  the  Working  Group  may 
not  have  the  highly  specialized  expertise  to 
conduct  a  full  evaluation  of  these  studies.  As 
such.  NAIMA  requests  that  if  the  review  of 
glass  wool  is  to  proceed  under  the  existing 
criteria,  that  this  evaluation  be  referred  to 
an  independent  panel  of  fiber  toxicology  ex- 
perts. 

A  final  note  is  in  order.  Some  individuals 
have  attempted  to  minimize  the  significance 
of  the  proposed  listing  of  glass  wool  as  rea- 
sonably anticipated  to  be  a  human  carcino- 
gen. These  individuals  have  argued  that 
NAIMA  should  not  be  concerned  because  this 
is  merely  the  "First  step  in  hazard  identi- 
fication" and  further  that  "reasonably  an- 
ticipated" in  fact  means  only  "may  pos- 
sibly." Others  have  questioned  industry's 
good  faith  in  filing  the  petition  and  pursuing 
the  options  provided  to  it  by  law  under  the 
Administrative  Procedure  Act. 

Two  points  need  to  be  made.  Let  us  mo- 
mentarily  put   to   one   side   any   economic 
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harm  to  the  industry  or  the  jobs  of  its  em- 
ployees. Let  us  also  momentarily  put  to  one 
side  the  concrete  and  empirically  verifiable 
losses  in  the  area  of  energy  conservation,  re- 
cycling and  air  pollution  prevention  if  the 
market  place  substitutes  other,  untested 
products  for  glass  wool  or  uses  less  insula- 
tion as  a  result  of  an  unwarranted  classifica- 
tion of  glass  wool  as  reasonably  anticipated 
to  be  a  human  carcinogen.  Putting  all  that 
aside,  NAIMA.  its  member  companies  and 
their  many  thousands  of  employees  and  cus- 
tomers have  a  right  to  a  full,  fair  and  open 
hearing  before  being  needlessly  stigmatized 
by  the  United  States  Government  as  working 
with  or  selling  a  product  that  has  been  clas- 
sified as  a  reasonably  anticipated  human 
carcinogen.  NAIMA  does  not  choose  to  waive 
that  right. 

Second,  the  public  has  a  right  to  a  full  and 
fair  evaluation  from  its  Government  of  these 
important  questions  of  science  and  public 
policy.  It  has  been  observed  that  "once  the 
government  condemns  a  substance  as  inher- 
ently dangerous,  that  denouncement  may 
well  be  tantamount  to  an  economic  death 
knell."  The  ability  of  the  public  to  make 
fine  distinctions  between  "reasonably  antici- 
pated" and  "may  possibly."  and  between 
"first  step  in  hazard  identification"  and  "ac- 
tual risk  that  I  will  gel  cancer"  is  difficult 
to  estimate.  However,  one  point  is  clear:  the 
public  will  be  harmed  if  substances  are  clas- 
sified provisionally  as  carcinogens  on  the 
basis  of  flawed  criteria.  The  public  is  also 
keenly  interested  in  not  being  falsely 
alarmed  by  government  agencies  about  the 
carcinogenicity  of  particular  substances. 

NAIMA  respectfully  requests  that  this  let- 
ter and  its  two  attachments  be  made  part  of 
the  administrative  record  that  the  Depart- 
ment preserves  for  this  proceeding. 

Thank  you  for  your  consideration  of  this 
important  matter. 

Sincerely  yours, 

William  Black, 

President. 

Department  of  Health  and  Human  Serv- 
ices—U.S.  Public  Health  Service,  Na- 
tional Toxicology  Program 

.members/alternates 
Dr.  Jameson.  NIEHS,  Chairman;  Dr. 
AUaben,  NCTR/FDA;  Dr.  Cameron,  NCI;  Dr. 
Fouts.  NIEHS;  Dr.  Parker.  EPA:  Dr. 
Schuman,  OSHA:  Dr.  Siegel.  NLM;  Ms.  Ste- 
vens. ATSDR;  Dr.  Wind.  CPSC  (absent);  Dr. 
Zumwaide.  NIOSH. 
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The  Limitations  of  animal  Injection/Im- 
plantation Studies  in  Assessing  Human 
Cancer  Hazards 

Numerous  governmental  agencies  and  sci- 
entific groups  have  questioned  the  relevance 
of  animal  injection  and  implantation  studies 
in  assessing  the  hazard  to  humans  of  fibers. 
The  World  Health  Organization  and  the 
International  Programme  on  Chemical  Safe- 
ty and.  in  the  United  States,  the  National  In- 
stitute on  Occupational  Safety  and  Health, 
the  Environmental  Protection  Agency 
(EPA),  the  Consumer  Product  Safety  Com- 
mission, and  a  symposium  co-sponsored  by 
EPA  and  the  National  Institute  of  Environ- 
mental Health  Sciences  have  all  in  recent 
years  issued  reports  that,  while  finding  value 
in  such  studies  to  screen  fibers  for  further 
testing  by  physiological  (inhalation)  routes 
of  exposure,  also  find  they  should  not  be  used 
to  assess  whether  the  same  fibers,  when  in- 
haled by  humans,  pose  cancer  hazards. 


These  reviews  question  the  relevance  of  in- 
jection/implantation studies  based  on  fun- 
damental failings  of  such  studies.  Injection/ 
implantation  studies: 

(1)  Employ  non-physiologic  routes  of  ad- 
ministration that  bypass  normal  respiratory 
system  defense  mechanisms; 

(2)  Have  produced  results  that  have  not 
been  demonstrated  to  correspond  to  results 
in  either  animal  inhalation  or  human  epide- 
miology studies;  and 

(3)  Have  not  been  conducted  in  accordance 
with  established,  accepted  protocols  follow- 
ing Good  Laboratory  Practice  (GLP)  meth- 
odology. 

We  describe  each  failing  below. 

(1)  Non-Physiologic  Routes  of  Administration: 
When  humans  Inhale  fibers,  five  levels  of  de- 
fense protect  against  adverse  effects:  (a)  aer- 
odynamic filtration  of  the  respiratory  tract; 
(b)  ciliated  mucous  transport  of  fibers  depos- 
ited on  the  bronchial  tree;  (c)  phagocytosis 
by  macrophages  of  fibers  that  reach  the  ter- 
minal bronchioles;  (d)  solubilization  of  fibers 
that  may  remain  in  this  region;  and  (e)  addi- 
tional filtration  of  fibers  in  moving  to  the 
lung  pleura.  Injection/implantation  studies 
bypass  all  of  these  defense  mechanisms  and 
thus  do  not  reflect  the  reality  that: 

"If  the  lung  is  able  to  prevent  the  fiber 
from  reaching  or  removes  the  fiber  from  the 
critical  site  for  producing  a  pathological  re- 
sponse, the  fiber  will  not  be  pathogenic." 

D.M.  Bernstein,  "An  Evaluation  of  the  Use 
of  an  Inhalation  Model  versus  Intra- 
peritoneal Injection  Model  for  the  Assess- 
ment in  Rats  of  the  Carcinogenicity  of  Natu- 
ral and  Man-Made  Vitreous  Fibers,"  43  Zbl 
Arbeitzsmed  [Main  Journal  of  Occupational 
Medicine)  120.  126(1993). 

Moreover,  these  defense  mechanisms,  even 
if  they  do  not  totally  prevent  fibers  from 
reaching  target  tissues,  may  substantially 
change  the  size,  shape,  surface  area,  surface 
charge  and  chemical  composition  of  the  fi- 
bers— each  of  which  factors  may  affect  fiber 
toxicity.  Indeed,  the  intra-peritoneal  test 
has  shown  coarse  fibers  to  be  more  carcino- 
genic than  finer  fibers— in  contrast  to  the  ac- 
cepted toxicological  wisdom  that  precisely 
the  opposite  is  true.  C.E.  Rossiter,  "Fiber 
Carcinogenesis:  Intro-Cavitary  Studies  Can- 
not Assess  Risk  to  Man."  567.  575  Mecha- 
nisms in  Fiber  Carcinogenesis  (1991). 

In  addition,  the  typical  bolus  dose  em- 
ployed injection/implantation  studies  (up  to 
1(X)  million  times  the  typical  human  dose) 
will  often  produce  a  massive  inflammatory 
response  totally  untypical  of  human  reac- 
tions. Indeed,  certain  often-employed  intra- 
peritoneal test  systems  produce  about  10% 
neoplasms  from  injection  of  saline  in  con- 
trols. Such  results  should  be  viewed  as 
artifactual  of  the  test  system,  rather  than  as 
evidence  of  animal  or  human  hazard  or  risk. 
Rossiter,  supra,  at  573-75.  See  also  R.O. 
McClellan,  "Approaches  to  Evaluating  the 
Toxicity  and  Carinogenicity  of  Man-Made 
Fibers:  Summary  of  a  Workshop  Held  No- 
vember 11-13,  1991,  Durham,  North  Carolina." 
16  Reg.  Toxicol.  &  Pharmacol.  321,  335  (1992). 

(2)  Lack  of  Correspondence  to  Inhalation 
Results:  Injection/implantation  studies  of  fi- 
bers have  never  been  validated  as  relevant  to 
human,  or  even  animal,  inhalation.  Marked 
discrepancies  exist  between  human  and  ani- 
mal inhalation  results  and  results  achieved 
in  injection/implantation  studies  of  the  same 
fibers. 

Chrysotile  asbestos,  for  example,  very 
rarely  causes  mesotheliomas  in  humans,  and 
fiber  glass  has  never  been  associated  with 
mesotheliomas  in  humans  or  in  animals  in- 
halation studies.  Yet.  intra-cavitary  studies 


have  produced  significant  mesothelioma 
rates  with  both  fibers.  On  the  other  hand, 
animal  inhalation  studies,  when  properly 
performed  using  fibers  of  the  relevant  dimen- 
sions, have  been  found  to  correlate  well  with 
human  results. 

Studies  that  have  not  been  validated  as 
demonstrating  results  that  are  similar  to 
real-life  results  should  not  be  relied  upon  in 
human  health  hazard  assessment. 

(3)  Absence  of  Accepted  Protocols:  No  ac- 
cepted protocols  have  been  adopted  by  gov- 
ernmental scientific  bodies  for  injection'im- 
plantation  studies.  Nor  have  such  studies 
been  conducted  according  to  Good  Labora- 
tory Practice  methodologies  as  are  required 
for  inhalation  studies  relied  on  by  Govern- 
mental bodies. 

Animal  inhalation  study  protocols  have 
been  developed  with  great  care  over  the 
years  by  NTP.  EPA.  the  European  Economic 
Community  and  many  other  groups.  Regu- 
lators have  insisted  on  compliance  with 
these  protocols  in  order  to  rely  on  study  re- 
sults. No  such  established  protocols  exist  for 
injection  implantaton  studies. 

Nor  have  injectionj'implantation  studies 
been  performed  according  to  Good  Labora- 
tory Practices  regulations.  Such  rules  assure 
that  all  aspects  of  the  study  were  performed 
as  specified  in  the  protocols  and  that  all  data 
were  properly  recorded  and  reported.  Such 
guarantees  of  proper  study  design  and  imple- 
mentation have  not  been  employed  in  injec- 
tion/implantation research. 

Because  of  the  absence  of  established  pro- 
tocols and  GLP  methodology,  injectionim- 
plantation  studies  typically  fail  to  include 
important  research  techniques  and/or  report 
very  important  information.  For  example, 
such  studies: 

Typically  do  not  report  the  full  range  of 
fiber  dimensions  administered: 

Do  not  include  microscopic  recovery  tests 
to  determine  which  of  the  administered  fi- 
bers actually  reached  the  target  tissues; 

Fail  to  report  on  the  viral  status  of  the 
animals; 

Do  not  include  microscopic  histo- 
pathological  examinations  of  control  ani- 
mals; 

Do  not  include  evaluations  of  the  origins  of 
the  tumors  produced; 

Do  not  include  any  peer  review  reading  of 
the  slides. 

These  failings  all  indicate  an  absence  of  in- 
formation critical  to  assessment  of  injection^ 
implantation  studies.  Without  such  informa- 
tion, for  example,  it  is  impossible  to  know 
whether  lesions  have  been  missed  in  exam- 
ination of  controls,  or  to  determine  which 
tumors  in  which  organs  are  or  are  not  relat- 
ed to  the  administered  fiber,  or  whether  im- 
portant issues  in  pathology  diagnosis  exist 
as  interpreted  by  different  pathologists. 

Given  all  the  failings  in  the  typical  con- 
duct of  injectioa'implantation  studies,  re- 
ports of  such  studies  fall  short  of  providing 
the  information  necessary  for  appropriate  re- 
view. 


PRESIDENT  NIXON'S  SPEECH  IN 
RUSSIA 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  recognize  the  efforts  of  one  of 
our  country's  leading  observers  of 
international  affairs,  former  President 
Richard  Nixon.  Having  recently  con- 
cluded a  trip  to  the  former  Soviet 
Union  that  was  highlighted  by  a  speech 
before  the  State  Duma's  Committee  on 
Foreign  Relations,  President  Nixon  has 


once  again  shown  that  he  is  a  voice 
that  should  be  heard  on  United  States 
relations  with  the  world.  Not  only  did 
President  Nixon  speak  without  notes, 
he  fielded  tough  questions  for  more 
than  1  hour.  President  Nixon's  energy 
and  ability  continue  to  make  an  im- 
pact on  the  world. 

As  President,  Richard  Nixon  con- 
structed the  policy  of  detente  with  the 
Soviet  Union.  This  trip  marked  his 
10th  visit  to  Russia  in  35  years.  At  a 
time  when  relations  with  the  former 
Soviet  Union  are  at  a  crossroads,  Presi- 
dent Nixon  provides  sound  advice.  In 
his  speech.  President  Nixon  emphasizes 
the  importance  of  Russia  to  United 
States  interests  and  the  need  to  ensure 
the  success  of  freedom  in  Russia.  On 
this  approach,  I  think  we  can  all  agree. 
Although  President  Nixon's  trip  may 
have  made  headlines  due  to  an  unfortu- 
nate miscommunication  with  Presi- 
dent Yeltsin,  it  should  be  remembered 
for  more.  President  Nixon's  astute  ob- 
servations on  foreign  policy  deserve 
wide  attention  and  therefore  I  ask  that 
the  text  of  his  comments  before  the 
State  Duma's  Committee  on  Foreign 
Relations  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  address 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Address  by  Pre.sident  Richard  Nixon— Com- 

.mittee    on    Foreign    Relations.    State 

Duma,  Russian  Federation 

MONDAY,  march  14,  1994,  .MOSCOW 

Mr.  Chairman,  I  want  to  express  my  appre- 
ciation for  your  very  gracious  introduction. 
I  am  particularly  pleased  that  for  the  first 
time  in  my  many  visits  to  Russia— this  is 
the  tenth— I  am  appearing  before  a  commit- 
tee of  the  Duma  and  other  Russian  friends.  I 
noted  that  Chairman  Lukin  pointed  out  that 
I  was  a  former  President  of  the  United 
States.  I  also  have  been  one  of  you,  because 
it  was  47  years  ago  that  John  F.  Kennedy  and 
I  came  to  Washington  for  the  first  time  as 
freshman  Congressmen.  In  1960,  he  was  elect- 
ed President  of  the  United  States.  In  1968,  I 
was  elected  President  of  the  United  States. 
And  I  am  sure  that  some  of  the  younger 
members  of  the  Duma  hope  that  happens  to 
them  here  in  Russia.  So  I  wish  you  well  as 
far  as  your  political  careers  are  concerned. 

I  want  to  address  Russian-American  rela- 
tions in  a  very  realistic  way  today.  Let  me 
put  the  matter  in  historical  perspective. 
Thirty-five  years  ago  on  my  first  visit  to 
Russia,  Premier  Khrushchev  and  I  had  a  live- 
ly exchange  of  views  during  a  period  of  con- 
frontation between  the  Soviet  Union  and  the 
United  States.  In  1972  and  1974  in  the  Krem- 
lin, I  met  with  President  Brezhnev  at  a  time 
of  detente.  We  were  able  to  negotiate  a  very 
sigrnificant  arms  control  agreement  and 
other  positive  agreements  between  our  two 
countries.  Now  I  stand  here  before  the  first 
freely  elected  Parliament  in  Russian  history 
at  a  time  when  Russia  also  has  its  first  free- 
ly elected  President  in  one  thousand  years. 
So  I  have  seen  our  relationship  move  from 
confrontations  in  1959  to  detente  in  1972  and 
1974.  and  now  to  cooperation. 

In  order  to  understand  what  the  new  rela- 
tionship should  be,  it  is  necessary  to  dis- 
abuse ourselves  of  some  misconceptions.  We 
sometimes  hear  it  said  that  the  Cold  War  is 


over  and  the  Russians  have  lost  it.  That  is 
not  true.  The  Russians  did  not  lose  the  Cold 
War.  Democratic  Russia  was  responsible  for 
delivering  the  knock-out  blow  to  Soviet 
communism  in  December  1991.  It  was  the  So- 
viet communists  rather  than  Democratic 
Russians  who  lost  the  Cold  War.  The  United 
States,  therefore,  should  not  treat  Russia  as 
a  defeated  enemy  but  as  an  ally  and  friend  in 
the  defeat  of  aggressive  Soviet  communism. 
The  second  misconception,  one  that  was 
repeated  in  a  major  American  newspaper  last 
week,  is  that  because  Russia  no  longer  rules 
an  empire,  it  is  no  longer  a  great  power  and 
should  not  be  treated  as  a  great  power  by  the 
United  States.  That  is  also  incorrect.  Russia 
was  and  is  a  great  power  and  the  Russian- 
American  relationship  is  the  most  important 
relationship  that  the  United  States  has  with 
any  nation  in  the  world.  There  are  several 
reasons  why  that  is  the  case. 

First.  Russia  is  the  only  nation  in  the 
world  that  has  the  capability  to  destroy  the 
United  States  of  America.  Second,  Russia's 
cooperation  is  indispensable  in  dealing  with 
a  number  of  problems  like  the  current  situa- 
tion in  the  Mideast.  Third,  and  to  me  most 
important,  is  that  the  success  or  failure  of 
political  and  economic  freedom  in  Russia 
will  have  a  profound  effect  in  the  world 
among  those  who  are  dictators  or  hope  to  be 
dictators.  If  freedom  succeeds  in  Russia,  it 
means  that  freedom  will  be  the  wave  of  the 
future.  Therefore  we  should  work  together  to 
make  it  succeed. 

Having  stated  that  we  are  no  longer  poten- 
tial enemies,  we  must  recognize  that  as 
friends,  we  will  have  differences.  But  I  em- 
phasize that  they  will  be  differences  between 
friends,  rather  than  differences  between  en- 
emies—just as  the  United  SUtes  has  dif- 
ferences with  a  number  of  other  of  its  friends 
and  allies  in  Europe  and  Japan.  As  far  as 
those  differences  are  concerned,  it  is  impor- 
tant to  put  them  on  the  table,  to  know  where 
we  agree  and  disagree,  rather  than  to  drown 
them  in  toasts  of  vodka  and  champagne. 
There  is  no  question  but  that  the  good  per- 
sonal relationship  between  President  Yeltsin 
and  President  Clinton  is  one  of  the  most 
positive  developments  of  this  period.  But  we 
must  recognize  that  this  personal  relation- 
ship does  not  indicate  that  we  do  not  have 
some  profound  differences.  I  say  this  because 
there  is  a  tendency,  particularly  between 
friends,  to  paper  over  differences  with  emo- 
tionalism. This  does  not  serve  the  cause  of 
peace.  It  does  not  serve  the  cause  of  friend- 
ship. 

Mr.  Chairman,  I  want  to  be  very  frank  with 
our  friends  here  in  the  Duma,  as  you  have 
often  urged  me  to  be,  and  which  you  have 
been  in  the  United  States  when  you  have  ad- 
dressed members  of  our  Congress.  After  the 
euphoria  of  1991  and  1992.  and  after  several 
summit  meetings,  there  has  been  too  much 
of  a  tendency  to  assume  that  everything  is 
going  smoothly  between  our  two  countries. 
That  is  not  true.  If  you  look  at  the  situation 
in  Russia  and  in  America,  there  are  some 
profoundly  disturbing  developments.  For  ex- 
ample, in  America,  if  you  follow  our  media 
you  will  find  that  as  a  result  of  the  exagger- 
ated reaction  to  the  Ames  spy  scandal,  there 
has  been  a  resurrection  of  some  anti-Russian 
attitudes  carrying  over  from  the  Cold  War. 
And  speaking  candidly,  a  number  of  our 
most  distinguished  commentators  and  ob- 
servers have  reacted  very  strongly  to  the  re- 
cent election  in  Russia.  They  are  concerned 
that  Russia  will  revert  to  an  aggressive  for- 
eign policy.  Many  Americans  are  concerned 
by  what  they  see  as  a  new  assertiveness  on 
the  part  of  some  of  Russia's  foreign  policy 
officials. 


Now  let  us  look  at  the  situation  in  Russia. 
Mr.  Chairman.  I  have  found  some  profound 
change  in  the  attitude  among  my  Russian 
friends  since  even  last  year.  It  is  not  anti- 
American.  It  is  more  pro-Russian.  I  under- 
stand this.  Russia  is  a  great  power  and  Rus- 
sia as  a  great  power  must  chart  its  own 
course  in  foreign  policy.  Sometimes  that 
course  will  be  the  same  as  that  of  the  United 
SUtes— in  fact,  most  of  the  time.  Sometimes 
it  will  be  different.  And  when  it  is  different, 
we  must  not  allow  that  difference  to  poison 
the  most  important  strategic  relationship 
between  two  powers  in  the  world  today. 

I  have  found,  for  example,  that  some  of  my 
Russian  friends  say  they  are  disappointed  in 
the  failure  of  the  United  States  to  provide  in 
performance  what  it  promised  insofar  as  aid 
to  reforms  in  Russia  is  concerned.  Others 
have  expressed  concern  with  regard  to  the 
failure  of  the  United  States  to  recognize  the 
plight  of  25  million  Russians  living  in  the 
near  abroad.  And  as  you  know,  we  have  had 
some  differences  in  Bosnia  which  currently 
we  hope  are  being  resolved. 

I  give  these  only  as  examples.  It  is  impor- 
tant for  leaders  in  this  country  and  in  the 
United  States  to  work  together  when  we  can. 
But  when  we  have  differences,  we  should  not 
assume  that  they  will  be  overcome  by  a  good 
personal  relationship  even  at  the  highest 
level  or  by  friendly  meetings  between  mem- 
bers of  legislatures.  They  can  only  be  over- 
come if  we  recognize  them  and  then  nego- 
tiate in  a  progmatic  way.  As  great  nations, 
we  must  always  stand  for  our  ideals  but  we 
must  base  our  policies  on  our  interests.  I 
used  to  say  to  your  Chairman  that  if  I  were 
a  Russian  politician  I  would  realize  that  it 
would  not  be  helpful  to  go  in  lockstep  with 
America  on  all  issues.  I  speak  to  you  can-  ' 
didly  as  a  politician  and  as  an  America'rt, 
just  as  you  are  patriotic  Russians. 

It  is  in  that  spirit  that  I  look  forward  to 
hearing  your  questions  on  foreign  or  domes- 
tic policy,  and  if  you  desire  your  speeches  on 
either.  Let  me  add  finally  a  personal  word.  I 
noted  that  President  Yeltsin  has  returned  to 
his  native  Sverdlovsk  for  the  funeral  serv- 
ices of  his  mother-in-law.  We  express  our 
sympathy  to  him  on  this  occasion. 

I  vividly  remember  thirty-five  years  ago 
my  visit  to  Sverdlovsk  and  then  to  a  small 
school  in  the  Ural  mountains  nearby.  The 
school  children  were  there  waving  American 
and  Russian  Hags.  I  asked  my  translator. 
"What  can  I  say  in  Russian  that  they  would 
want  to  hear?  What  do  I  say  to  school  chil- 
dren?" He  said  I  should  say,  "Mir  i 
Drushba."  For  the  balance  of  that  trip,  in 
every  speech  I  made,  I  said,  "Mir  i  Drushba— 
peace  and  friendship." 

My  friends,  when  I  said  that  35  years  ago. 
it  was  only  a  hope.  Today,  you  can  help  to 
make  it  a  reality. 

President  Nixon  spoke  without  notes. 


TRIBUTE  TO  JOE  STEWART 

Mr.  PELL.  Mr.  President.  I  want  to 
express  my  high  regard  and  best  wishes 
to  our  distinguished  Secretary  of  the 
Senate,  Walter  J.  Stewart,  who  will  be 
leaving  office  on  April  14.  I  know  I 
value  greatly  his  friendship  and  shall 
miss  him. 

Joe  Stewart  can  truly  be  described  as 
a  man  of  the  Senate.  He  has  spent  most 
of  his  adult  life  in  the  service  of  this 
institution  and  he  knows  its  customs 
and  its  requirements  instinctively,  by 
dint  of  long  experience  and  familiarity. 
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As  Secretary  of  the  Senate,  he  has 
managed  with  quiet  efficiency  the  far- 
flung  responsibilities  of  his  office, 
which  include  not  only  the  central  leg- 
islative and  record  keeping  functions 
of  the  Senate,  but  a  wide  array  of  sup- 
port functions,  ranging  from  the  office 
of  the  Senate  security  in  the  Capitol 
attic  to  the  disbursing  office  in  the 
Hart  Building. 

Joe  has  always  recognized  that  the 
Senate  is  an  assembly  of  unique  indi- 
viduals, each  of  whom  has  an  independ- 
ent agenda,  and  he  has  always  been 
skillful  in  accommodating  the  oper- 
ation of  the  institution  to  the  needs  of 
the  individual  members  whenever  he 
could. 

He  will  be  sorely  missed  and  I  know 
I  speak  for  many  others  when  I  say 
that  I  am  sorry  to  see  Joe  depart  to 
follow  other  pursuits.  He  will  be  a  hard 
act  to  follow,  but  we  are  fortunate  in- 
deed to  have  a  person  of  Martha  Pope's 
experience  and  stature  to  assume  the 
office  of  Secretary  of  the  Senate  when 
Joe  leaves,  and  I  wish  her  well  in  her 
new  role. 


MESSAGES  FROM  THE  HOUSE 

At  12:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  with  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  476.  An  Act  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act. 

S.  1574.  An  Act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 

S.  1636.  An  Act  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 

The  message  also  announced  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  1394.  An  Act  to  improve  coordination 
of  National  Oceanic  and  Atmospheric  Admin- 
istration Great  Lakes  activities. 

H.R.  2063.  An  Act  to  amend  existing  law  re- 
lating to  the  National  Coastal  Resources  Re- 
search and  Development  Institute. 

H.R.  2760.  An  Act  to  authorize  the  Marine 
Mammal  Protection  Act  of  1972  for  6  fiscal 
years,  to  establish  a  new  regime  to  govern 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations, 
and  for  other  purposes. 

H.R.  3235.  An  Act  to  amend  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  to 
improve  enforcement  of  antimoney  launder- 
ing laws,  and  for  other  purposes. 

H.R.  3360.  An  Act  to  demonstrate  ballast 
water  management  technologies  and  prac- 
tices on  vessels,  including  vessel  modifica- 
tion and  design,  that  will  prevent  aquatic 
nonindigenous  species  from  being  introduced 
and  spread  in  the  United  States  waters. 

H.R.  3516.  An  Act  to  increase  the  amount 
authorized  to  be  appropriated  for  assistance 


for  highway  relocation  regarding  the  Chicka- 
mauga  and  Chattanooga  National  Military 
Park  in  Georgia. 

H.R.  3664.  An  Act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility. 

H.R.  3786.  An  Act  to  amend  title  46.  United 
States  Code,  to  establish  requirements  to  en- 
sure safe  operation  of  recreational  vessels,  to 
require  allocation  of  State  recreational  boat- 
ing safety  program  assistance  based  on  State 
adoption  of  laws  regarding  boating  while  in- 
toxicated, and  for  other  purposes. 

H.R.  3886.  An  Act  to  amend  the  boundaries 
of  the  Flower  Garden  Banks  National  Marine 
Sanctuary. 

H.R.  4034.  An  Act  to  amend  the  Urban  Park 
and  Recreation  Recovery  Act  of  1978  to  au- 
thorize grants  for  the  expansion  of  recre- 
ation opportunities  for  at  risk  youth  in 
urban  areas  with  a  high  prevalence  of  crime, 
and  for  other  purposes. 

H.J.  Res.  329.  Joint  Resolution  designating 
March  23.  1994.  as  "Education  and  Sharing 
Day.  U.S.A." 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
5(b)(1)  of  Public  Law  102-521.  the 
Speaker  appoints  the  following  as 
members  of  the  Commission  on  Child 
and  Family  Welfare,  from  private  life, 
on  the  part  of  the  House:  Mr.  Donald  R. 
Bardill  of  Tallahassee,  FL,  Mr.  George 
C.  Cheek  of  Spokane,  WA,  Mr.  John 
Guidubaldi  of  Kent,  OH,  and  Mr.  Bill 
Harrington  of  Tacoma,  WA. 

At  2:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  171.  Joint  Resolution  to  designate 
March  20  through  March  26,  1994.  as  -Small 
Family  Farm  Week." 

At  5:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  1804)  entitled  "An  Act  to  im- 
prove learning  and  teaching  by  provid- 
ing a  national  framework  for  education 
reform;  to  promote  the  research,  con- 
sensus building,  and  systemic  changes 
needed  to  ensure  equitable  educational 
opportunities  and  high  levels  of  edu- 
cational achievement  for  all  students; 
to  provide  a  framework  for  reauthor- 
ization of  all  Federal  education  pro- 
grams; to  promote  the  development 
and  adoption  of  a  voluntary  national 
system  of  skill  standards  and  certifi- 
cations; and  for  other  purposes." 

The  message  further  announced  that 
the  House  agrees  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  230,  concurrent  resolution  to 
correct  an  error  in  the  enrollment  of  the  bill 
H.R.  1804. 

At  7:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


March  23,  1994 

Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3345)  to  provide  temporary 
authority  to  Government  agencies  re- 
lating to  voluntary  separation  incen- 
tive payments,  and  for  other  purposes. 

ENROLLED  JOLVT  RESOLUTION  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  171.  Joint  Resolution  to  designate 
March  20  through  March  26.  1994.  as  "Small 
Family  Farm  Week." 

The  enrolled  joint  resolution  was  subse- 
quently signed  by  the  President  Pro  tempore 
(Mr.  Byrd). 


March  23,  1994 
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MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1394.  An  act  to  improve  coordination 
of  National  Oceanic  and  Atmospheric  Admin- 
istration Great  Lakes  activities;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

H.R.  2063.  An  act  to  amend  existing  law  re- 
lating to  the  National  Coastal  Resources  Re- 
search and  Development  Institute:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  3235.  An  act  to  amend  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  to 
improve  enforcement  of  antimoney  launder- 
ing laws,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

H.R.  3360.  An  act  to  demonstrate  ballast 
water  management  technologies  and  prac- 
tices on  vessels,  including  vessel  modifica- 
tion and  design,  that  will  prevent  aquatic 
nonindigenous  species  from  being  introduced 
and  spread  in  the  United  States  waters;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  3516.  An  act  to  increase  the  amount 
authorized  to  be  appropriated  for  assistance 
for  highway  relocation  regarding  the  Chicka- 
mauga  and  Chattanooga  National  Military 
Park  in  Geoi-gia;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  3664.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility:  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  3786.  An  act  to  amend  title  46,  United 
State  Code,  to  establish  requirements  to  en- 
sure safe  operation  of  recreational  vessels,  to 
require  allocation  of  State  recreational  boat- 
ing safety  program  assistance  based  on  State 
adoption  of  laws  regarding  boating  while  in- 
toxicated, and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  3841.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956.  the  Revised  Stat- 
utes of  the  United  States,  and  the  Federal 
Deposit  Insurance  Act  to  provide  for  inter- 
state banking  and  branching;  to  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 

H.R.  3886.  An  act  to  amend  the  boundaries 
of  the  Flower  Garden  Banks  National  Marine 
Sanctuary;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


H.R.  4034.  An  act  to  amend  the  Urban  Park 
and  Recreation  Recovery  Act  of  1978  to  au- 
thorize grants  for  the  expansion  of  recre- 
ation opportunities  for  at  risk  youth  in 
urban  areas  with  a  high  prevalence  of  crime, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2760.  An  act  to  authorize  the  Marine 
Mammal  Protection  Act  of  1972  for  6  fiscal 
years,  to  establish  a  new  regime  to  govern 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2399.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  the  report  relative  to  the  ap- 
pointment of  conservators;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-2400.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  transpor- 
tation user  fees  for  fiscal  year  1992;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2401.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  notice  relative  to  the  report  on  insular 
areas  and  oil  supply  disruptions;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2402.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  expenditure 
and  need  for  Worker  Adjustment  Assistance 
Training  Funds  for  fiscal  year  1994;  to  the 
Committee  on  Finance. 

EC-2403.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1993;  to  the  Committee 
on  Governmental  Affairs. 

EC-2404.  A  communication  from  the  Chair- 
man of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  system  of  internal 
accounting  and  financial  controls  in  effect 
during  fiscal  year  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-2405.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commi-ssion.  trans- 
mitting, pursuant  to  law.  notice  of  the  filing 
of  proposed  postal  rate  and  fee  changes;  to 
the  Committee  on  Governmental  Affairs. 

EC-2406.  A  communication  from  the  Vice 
President  of  the  Corporation  for  National 
and  Community  Service,  transmitting,  pur- 
suant to  law.  the  annual  report  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993;  to  the  Committee  on  the  Judici- 
ary. 

EG-2407.  A  communication  from  the  Dep- 
uty Director  of  the  Office  of  Government 
Ethics,  transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 


tion Act  for  calendar  year  1993;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2408.  A  communication  from  the  Assist- 
ant Secretary  of  Education  (Office  of  Special 
Education  and  Rehabilitative  Services), 
transmitting,  pursuant  to  law.  the  report  of 
final  regulations— Student  Assistance  Gen- 
eral Provisions  (Student  Eligibility);  to  the 
Committee  on  Labor  and  Human  Resources. 

EO2409.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting, 
pursuant  to  law,  the  annual  report  for  fiscal 
year  1993;  to  the  Committee  on  Veterans'  Af- 
fairs. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM^lO.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

•Senate  Joint  REsoLimoN  No.  34 
"Whereas.  The  United  Sutes  of  America 
mint  located  at  Fifth  and  Mission  in  San 
Francisco  has  been  known  as  the  Old  Mint 
and  called  over  the  years  the  Granite  Lady; 
and 

"Whereas.  The  Federal  Greek  Revival  for- 
tress was  built  by  famed  architect  A.B. 
Mullet  with  four-foot  walls  of  Rocklin  gran- 
ite, a  facade  of  British  Columbia  blue-stone, 
iron  shutters,  a  pyramidal  flight  of  steps,  a 
portico  of  Doric  columns  and  was  declared  a 
National  Landmark  in  1961;  and 

"Whereas.  The  119-year  old  building  opened 
for  business  in  December  1874.  withstood  the 
earthquake  and  fire  of  1906  and  the  1989 
Loma  Prieta  earthquake,  and  houses  one  of 
the  best  museums  of  California  history,  and 
was  itself  a  major  part  of  that  history;  and 

"Whereas.  The  mint  once  housed  signifi- 
cant amounts  of  the  nation's  gold  reserve; 
and 

"Whereas.  The  Granite  Lady  once  stamped 
California's  gold  and  Nevada's  silver  into  the 
coins  that  most  people  then  preferred  to 
greenbacks;  and 

"Whereas.  In  1906.  as  flames  ignited  by  the 
earthquake  destroyed  everything  around  it. 
mint  employees  and  soldiers  with  a  hose  one- 
inch  in  diameter  fought  seven  hours  to  save 
the  building— and  the  two  hundred  million 
dollars  ($200,000,000)  in  its  vaults;  and 

"Whereas.  When  the  smoke  cleared,  the 
Old  Mint  was  nearly  alone  among  the  survi- 
vors in  its  neighborhood  after  the  1906  San 
Francisco  earthquake  and  fire:  and 

"Whereas.  The  Old  Mint  is  the  only  exam- 
ple of  Greek  Revival  used  in  the  architecture 
of  federal  buildings  west  of  the  Rockies;  and 
"Whereas.  The  Old  Mint  drew  83.552  visi- 
tors and  generated  a  $400,000  income  from 
the  sales  of  commemorative  coins  and  sou- 
venirs last  year;  and 

"Whereas,  This  beloved  and  popular  land- 
mark was  closed  as  p.  result  of  a  decision  by 
bureaucrats  within  the  Treasury  Department 
affording  no  public  comment  by  elected  offi- 
cials or  other  citizens;  and 

"Whereas.  The  United  States  Treasury  De- 
partment reopened  the  Old  Mint  temporarily 
after  its  sudden  closure,  for  a  90-day  period, 
in  order  to  study  options  other  than  the  per- 
manent closure  of  the  Old  Mint;  now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 


of  the  United  States  to  direct  the  Treasury 
Department  to  make  the  reopening  of  the 
museum  and  former  U.S.  Mint  in  San  Fran- 
cisco, known  as  the  Granite  Lady  or  Old 
Mint,  permanent  at  the  end  of  the  90-day  re- 
view period;  and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States." 

POM-411.  A  resolution  adopted  by  the 
Council  of  the  Town  of  Wethersfield.  Con- 
necticut relative  to  commercial  whale  kill- 
ing; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

POM-412.  A  resolution  adopted  by  the 
Council  of  the  City  of  New  Bedford.  Ma.ssa- 
chusetts  relative  to  the  fishing  industry;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

P0M^13.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  South  Dakota;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

"Senate  Concurrent  Resolution  No.  2 

"Whereas.  Congress  passed  a  federal  law  in 
1975.  amended  in  1988.  requiring  all  federal 
agencies  to  use  the  metric  system  in  their 
procurements,  grants,  and  other  business-re- 
lated activities,  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of  markets 
to  United  States  firms;  and 

"Whereas,  the  federal  mandate  stated  that 
all  federal  agencies  are  to  proceed  with  met- 
ric conversion,  and 

"Whereas,  up  to  this  point  it  appears  that 
the  Federal  Highway  Administration 
(FHWA)  is  one  of  only  a  few  federal  agencies, 
if  not  the  only  federal  agency,  aggressively 
moving  forward  with  metric  conversion;  and 

"Whereas,  the  Interstate  Commerce  Com- 
mission, in  a  decision  issued  on  June  2.  1992. 
dropped  all  plans  to  encourage  the  industries 
it  regulates  to  switch  from  the  decimal  to 
the  metric  system  of  measurement:  and 

"Whereas,  the  FHWA  solicited  comments 
on  metric  conversion  through  the  Federal 
Register  and  published  a  review  of  those 
comments  on  June  11.  1992;  and 

"Whereas,  the  notice  suted  that  forty- 
seven  percent  of  the  respondents  strongly  op- 
posed metric  conversion  and  another  thirty- 
five  percent  expressed  some  reser\-ation  to 
the  conversion  while  only  eighteen  percent 
were  strongly  supportive  of  converting  to 
the  metric  system;  and 

"Whereas,  the  conversion  to  the  metric 
standard  will  require  state  and  local  trans- 
portation agencies  to  absorb  the  costs  of 
conversion  within  their  own  budgets  at  a 
time  when  federal  funding  has  been  cut  and 
infrastructure  needs  and  costs  continue  to 
increase;  and 

"Whereas,  the  costs  will  range  from  chang- 
ing highway  speed  and  distance  signs  to  re- 
writing highway  and  transportation  design 
procedures  and  rewriting  vehicle  license  pro- 
cedures and  manuals  to  retraining  workers 
and  contractors  throughout  the  public  and 
private  transportation  sector;  and 

"WTiereas.  the  conversion  costs  will  divert 
millions  of  construction  and  maintenance 
dollars  from  the  nation's  infrastructure  and 
inhibit  rather  than  enhance  productivity; 
and 

"Whereas,  the  conversion  cost  in  South 
Dakota  alone  is  estimated  to  be  over  6.3  mil- 
lion dollars  for  state  and  local  government 
transportation  agencies;  and 
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"Whereas,  there  exists  the  lack  of  a  strong 
public  education  program  to  prepare  the  pub- 
lic for  this  change  as  well  as  a  lack  of  federal 
leadership  and  direction  of  a  conversion  pro- 
gram; and 

•Whereas,  the  United  States  Department 
of  Commerce  was  mandated  at  the  federal 
level  to  direct  and  coordinate  implementa- 
tion of  the  metric  system  and  has  not  acted 
in  that  role  which  has  resulted  in  each  fed- 
eral agency  developing  their  own  plan  and 
time  schedule  for  conversion  without  coordi- 
nation between  agencies:  Now.  therefore,  be 
it 

••Resolved,  by  the  Senate  of  the  Sixty-ninth 
Legislature  of  the  state  of  South  Dakota,  the 
House  of  Representatives  concurring  therein, 
that  in  the  best  interests  of  the  state  of 
South  Dakota,  the  United  States  Depart- 
ment of  Transportation  should  cancel  or 
delay  the  Federal  Highway  Administration's 
plans  to  convert  their  activities  and  business 
operations  to  the  metric  system  of  weights 
and  measures  by  September  30.  1996;  and  be 
it  further 

••Resolved,  that  copies  of  this  resolution  be 
sent  by  the  secretary  of  the  senate  to  each 
member  of  the  South  Dakota  congressional 
delegation;  and  be  it  further 

••Resolved,  that  copies  of  this  concurrent 
resolution  be  sent  by  the  secretary  of  the 
senate  to  the  secretary  of  the  United  States 
Department  of  Transportation,  the  adminis- 
trator of  the  Federal  Highway  Administra- 
tion, the  presiding  officers  of  each  house  of 
the  Legislature  of  each  of  the  other  states  in 
the  union,  the  clerk  of  the  United  States 
House  of  Representatives,  and  the  secretary 
of  the  United  States  Senate." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1963.  An  original  bill  to  permit  certain 
financial  institutions  to  engage  in  interstate 
banking  and  branching  (Rept.  No.  103-240). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs; 

Rafael  Diaz,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  for  the  term  of  15 
years,  vice  Robert  A.  Shuker. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Raymond  Gerard  Gagnon,  of  New  Hamp- 
shire, to  be  U.S.  Marshal  for  the  District  of 
New  Hampshire  for  the  term  of  4  years. 

Frank  James  Anderson,  of  Indiana,  to  be 
U.S.  Marshal  for  the  Southern  District  of  In- 
diana for  the  term  of  4  years. 

Nannette  Holly  Hegerty.  of  Wisconsin,  to 
be  U.S.  Marshal  for  the  Eastern  District  of 
Wisconsin  for  the  term  of  4  years. 

David  D.  Freudenthal.  of  Wyoming,  to  be 
U.S.  Attorney  for  the  District  of  Wyoming 
for  the  term  of  4  years. 


Ancer  L.  Haggerty,  of  Oregon,  to  be  U.S. 
District  Judge  for  the  District  of  Oregon. 

Herbert  Lee  Brown,  of  Nevada,  to  be  U.S. 
Marshal  for  the  District  of  Nevada  for  the 
term  of  4  years. 

Lawson  Cary  Bittick.  of  Georgia,  to  be 
U.S.  Marshal  for  the  Middle  District  of  Geor- 
gia for  the  term  of  4  years. 

Kent  Barron  Alexander,  of  Georgia,  to  be 
U.S.  Attorney  for  the  Northern  District  of 
Georgia  for  the  term  of  4  years. 

Michael  J.  Davis,  of  Minnesota,  to  be  U.S. 
District  Judge  for  the  District  of  Minnesota. 

Franklin  D.  Burgess,  of  Washington,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Washington. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  RIEGLE: 
S.  1963.  An  original  bill  to  permit  certain 
financial  institutions  to  engage  in  interstate 
banking  and  branching;  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs; 
placed  on  the  calendar. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Kennedy.  Mr.  Simon.  Mr.  Pell. 
Mr.  DoDD.  Mr.  Wofford.  Mr.  Mitch- 
ell, Mr.  Ford,  Mr.  Daschle.  Mrs. 
Boxer.  Ms.  Moseley-Braun.  and  Ms. 

MIKULSKI): 

S.  1964.  A  bill  entitled  the  Reemployment 
and  Retraining  Act;  read  the  first  time. 
By  Mr.  MCCAIN: 

S.J.  Res.  175.  A  joint  resolution  to  des- 
ignate the  week  beginning  June  13,  1994,  as 
"National  Parkinson  Disease  Awareness 
Week";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for  him- 
self, Mr.  KENNEDY,  Mr.  Simon, 
Mr.  Pell,  Mr.  Dodd,  Mr. 
WOFFORD,  Mr.  Mitchell,  Mr. 
Ford,      Mr.      Daschle,      Mrs. 

BOXER,       Ms.       MOSELEY-BRAUN, 

and  Ms.  Mikulski): 
S.  1964.  A  bill  entitled  the  Reemploy- 
ment and  Retraining  Act. 

THE  REEMPLOYMENT  AND  RETRAINING  ACT 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  the  Reemploy- 
ment and  Retraining  Act  of  1994,  an 
initiative  proposed  by  the  Clinton  ad- 
ministration to  revitalize  assistance  to 
dislocated  workers. 

Our  economy  is  finally  emerging 
from  a  long  recession.  In  the  first  year 
of  the  Clinton  administration,  almost  2 
million  jobs  were  created  in  the  private 
sector.  This  is  encouraging  news,  but 
for  the  8.5  million  Americans  still 
looking  for  work,  this  is  little  consola- 
tion. No  matter  how  much  the  econ- 
omy improves,  their  old  jobs  are  gone 
for  good.  In  1993  we  saw  the  highest 
percentage  of  permanent  job  loss  ever 
recorded  by  the  Department  of  Labor — 


75  percent  of  all  laid-off  workers  will 
never  return  to  their  fomier  jobs. 

For  years  unemployment  has  been 
concentrated  in  the  manufacturing  sec- 
tor due  to  increased  global  competition 
and  overseas  plant  relocation.  But  job 
loss  is  no  longer  the  exclusive  problem 
of  these  blue  collar  workers.  Tens  of 
thousands  of  white-collar  jobs  have 
been  eliminated  in  downsizing  efforts 
by  large  companies,  a  trend  that  is 
likely  to  continue  even  in  an  expanding 
economy. 

Workers  in  both  sectors  have  been  af- 
fected by  the  increasing  use  of  part- 
time  and  temporary  workers.  Often 
these  contingent  jobs  are  the  only  jobs 
out  there,  even  for  experienced,  skilled 
professionals — jobs  with  lower  pay, 
fewer  benefits,  and  no  security. 

The  business  community  claims  that 
this  is  unavoidable  in  an  era  of  global 
competition.  But  as  companies  trim 
their  payrolls  and  plants  close  their 
doors  in  the  name  of  competitiveness, 
more  and  more  workers  are  left  to  face 
the  difficult  task  of  finding  new  jobs 
and  new  careers. 

We  must  do  more  to  help  workers 
meet  the  challenges  of  our  changing 
economy.  Business  and  labor  must 
work  together  to  create  high  wage 
jobs.  We  must  also  ensure  that  workers 
have  the  information  and  skills  nec- 
essary to  find  new  and  better  jobs. 

In  the  past,  we  have  tried  to  assist 
dislocated  workers  with  programs  tar- 
geted at  specific  groups  affected  by 
trade  agreements,  defense  reductions, 
and  other  government  actions.  In  fact, 
I  was  the  author  of  the  dislocated 
worker  provisions  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
Unfortunately,  this  multi-program  ap- 
proach has  left  too  many  dislocated 
workers  out  in  the  cold.  Dislocated 
worker  programs  serve  approximately 
600,000  workers  each  year,  but  that  is 
only  about  one-third  of  the  dislocated 
worker  population.  We  can,  and  we 
must,  do  better. 

When  workers  come  to  the  govern- 
ment for  help,  they  are  confronted  with 
a  confusing  maze  of  forms,  eligibility 
requirements,  and  lengthy  processing 
periods.  The  assistance  available  to 
these  workers  is  often  inadequate.  Too 
frequently,  local  program  offices  lack 
the  necessary  information  to  help 
workers  make  informed  decisions 
about  career  and  training  choices  and 
do  not  have  the  funds  to  enable  work- 
ers to  retrain  for  better  jobs.  Budget 
cuts  in  dislocated  worker  programs 
during  the  1980's  have  left  the  dis- 
located worker  program  a  well-inten- 
tioned, but  mostly  unfulfilled  promise. 

In  addition,  the  success  of  these  pro- 
grams is  dependent  upon  early  inter- 
vention, which  is  possible  only  when 
workers  and  local  communities  receive 
advance  notice  of  layoffs.  But  our  Fed- 
eral notice  law  has  substantial  prob- 
lems in  terms  of  coverage,  compliance 
and    enforcement.    We    must    address 


these  problems  if  our  dislocated  worker 
programs  are  to  succeed. 

In  sum,  American  workers  deserve  a 
better  chance  at  a  fresh  start. 

That  is  why  today  I  am  introducing 
the  Reemployment  and  Retraining  Act 
of  1994,  an  initiative  proposed  by  Presi- 
dent Clinton  and  Secretary  of  Labor 
Robert  Reich.  The  reemployment  and 
retraining  act  aims  to  restructure  ex- 
isting dislocated  worker  programs  into 
one  comprehensive  system  that  will 
serve  all  permanently  laid-off  workers. 
By  consolidating  these  programs,  ac- 
cess to  assistance  will  be  easier  for 
workers  and  the  department  can  spon- 
sor a  broader  array  of  services. 

The  bill  will  require  State  and  local 
governments  to  establish  a  network  of 
career  centers  that  will  provide  a  sin- 
gle point  of  access  to  job  search  assist- 
ance, career  counseling,  skills  assess- 
ment and  referral  to  job  training.  A 
new  labor  market  information  system 
will  provide  dislocated  workers  with 
up-to-date  information  on  job  openings 
and  labor  market  trends.  These  serv- 
ices will  be  available  to  all  perma- 
nently laid-off  workers,  without  any 
consideration  as  to  why  they  lost  their 
jobs. 

Workers  who  need  retraining  will  re- 
ceive $4,750  per  year  for  training  ex- 
penses and  will  be  able  to  select  a 
training  program  based  on  consumer 
performance  information,  such  as 
placement  rates  and  graduate  earnings. 
For  workers  who  have  1  to  3  years  ten- 
ure with  their  previous  employer,  in- 
come support  for  up  to  1  year  will  be 
available  while  they  are  enrolled  in  a 
training  program. 

In  addition,  the  Reemployment  and 
Retraining  Act  encourages  States  to  go 
one  step  further  by  establishing  one- 
stop  centers  that  would  expand  these 
services  to  assist  not  only  dislocated 
workers,  but  all  job  seekers. 

The  Reemployment  and  Retraining 
Act  will  increase  funding  for  dislocated 
workers'  assistance  by  $1  billion  a 
year.  This  is  a  bottom  line  investment 
that  will  help  revitalize  programs  that 
have  long  been  underfunded.  Our 
workforce  is  this  country's  greatest  re- 
source and  we  should  spend  whatever 
amount  is  necessary  to  provide  work- 
ers with  needed  jobs  and  job  skills. 

The  Reemployment  and  Retraining 
Act  is  a  good  and  important  first  step 
toward  putting  Americans  back  to 
work,  preferably  in  high  skill,  high 
wage  jobs.  I  intend  to  hold  a  series  of 
hearings,  with  the  full  participation  of 
the  job  training  community,  to  evalu- 
ate what  has  worked  and  what  has  not 
worked  in  the  past  6  years  of  program 
experience.  I  look  forward  to  working 
with  my  colleagues  and  with  the  ad- 
ministration to  develop  this  legislation 
into  a  strong  and  successful  reform  of 
our  job  training  programs. 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  join  Senator  Metzenbaum 
in  introducing  the  Reemployment  and 


Retraining  Act  of  1994.  This  legislation, 
which  was  developed  by  the  Clinton  ad- 
ministration after  extensive  consulta- 
tion with  key  leaders  around  the  coun- 
try, addresses  an  issue  of  critical  im- 
portance to  our  economic  future:  The 
need  for  an  effective  system  to  ensure 
that  workers  who  are  bearing  the  brunt 
of  the  rapid  structural  changes  in  the 
economy  get  the  services  they  need  to 
enable  them  to  secure  new  jobs  at  de- 
cent wages. 

We  have  all  heard  the  encouraging 
news  about  the  increasing  pace  of  eco- 
nomic recovery.  Unemployment  is 
down,  production  and  productivity  are 
up,  and  nearly  2  million  new  jobs  have 
been  created  in  just  the  last  13  months. 
The  administration's  economic  pro- 
gram and  deficit  reduction  strategy  are 
clearly  producing  results. 

But  these  positive  signs  of  recovery 
exist  side  by  side  with  other  compel- 
ling data  that  tell  us  that  for  working 
Americans,  the  landscape  is  still  bleak. 
Wages  are  stagnant — and  in  some  sec- 
tors still  falling.  Large  companies  con- 
tinue to  downsize,  shedding  workers  at 
a  record  pace.  Long-term  unemploy- 
ment— the  percent  of  unemployed 
workers  who  have  been  out  of  work  for 
more  than  6  months — remains  at  a 
postwar  high.  And  more  than  three  out 
of  every  four  workers  who  lost  their 
jobs  last  year  were  permanently — not 
temporarily — laid  off. 

Even  those  who  were  fortunate 
enough  to  keep  their  jobs  and  standard 
of  living  through  the  last  recession  re- 
main deeply  concerned  about  their  eco- 
nomic future.  According  to  recent 
polls,  large  percentages  of  employed 
Americans  have  very  real  fears  that 
they  too  will  lose  their  jobs  or  be 
forced  to  take  pay  cuts  in  the  foresee- 
able future. 

As  Labor  Secretary  Reich  testified 
last  week  at  a  hearing  by  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, we  cannot,  and  must  not,  accept  a 
status  quo  in  which  large  numbers  of 
working  Americans  are  left  behind  as 
the  economy  moves  ahead.  That  is  why 
it  is  so  important  to  use  our  best  ef- 
forts to  ensure  that  working  Ameri- 
cans have  the  skills,  the  services,  and 
the  information  they  need  to  partici- 
pate in  the  benefits  of  economic  recov- 
ery. 

The  evidence  is  strong  that  skill  is 
one  of  the  most  significant  factors  in 
determining  who  is  benefiting  and  who 
is  being  hurt  by  the  changes  in  the 
economy.  The  earnings  gap  between 
those  with  a  college  education  or  other 
technical  training  and  those  without  it 
is  steadily  increasing.  Jobs  for  rel- 
atively unskilled  or  semiskilled  work- 
ers that  pay  good  wages  and  provide 
decent  benefits  are  disappearing.  Work- 
ers who  once  held  those  jobs  and  have 
lost  them  often  find  themselves  with 
no  other  choice  than  to  accept  low-pay- 
ing, unskilled  work  at  a  fraction  of 
their  former  wages. 


The  legislation  which  we  are  intro- 
ducing today  is  designed  to  address 
that  challenge  by  replacing  our  current 
fragmented  system  of  Federal  assist- 
ance programs  for  dislocated  workers 
with  a  single,  comprehensive  system 
that  moves  quickly  to  identify  unem- 
ployed workers  who  are  not  going  to 
get  their  old  jobs  back,  and  provide 
them  with  a  range  of  services  to  pre- 
pare for  new  jobs  that  pay  decent 
wages. 

In  place  of  the  six  separate  existing 
programs  for  dislocated  workers — two 
for  workers  affected  by  trade  agree- 
ments, two  for  workers  affected  by  de- 
fense cutbacks,  one  for  workers  af- 
fected by  the  Clear  Air  Act,  and  a  sepa- 
rate program  for  every  one  else— this 
legislation  creates  a  single  program 
that  will  serve  all  workers  who  are  dis- 
located, regardless  of  the  reason  for 
their  dislocation.  That  step  alone 
should  save  millions  of  dollars  that  are 
currently  wasted  each  year  in  duplica- 
tive administrative  expenses  and  costly 
efforts  to  determine  whether  a  particu- 
lar worker  meets  a  particular  pro- 
gram's eligibility  requirements. 

Instead  of  requiring  dislocated  work- 
ers to  travel  from  one  office  to  another 
to  get  information  and  receive  the  var- 
ious services  available  to  them,  the  bill 
creates  single-site  career  centers  at 
which  workers  can  obtain  a  full  range 
of  services,  including  assistance  in  fil- 
ing for  unemployment  benefits,  infor- 
mation about  job  openings  and  training 
programs,  and  individualized  counsel- 
ing to  assist  them  in  developing  plans 
to  get  back  to  work. 

Instead  of  a  system  in  which  workers 
are  too  often  steered  into  training  pro- 
grams that  fail  to  fit  their  needs,  the 
bill  is  designed  to  allow  workers  to 
make  their  own  choices  from  among 
programs  offered  by  a  wide  range  of 
providers.  These  choices  will  be  based 
on  accurate  and  up-to-date  information 
on  how  well  those  programs  are  per- 
forming in  providing  participants  with 
marketable  skills  relevant  to  actual 
job  opportunities. 

For  most  dislocated  workers  using 
the  new  system,  services  will  focus  on 
providing  accurate  labor  market  infor- 
mation and  job  search  assistance.  Such 
services  have  proved  effective  for  work- 
ers who  have  marketable  skills  but 
have  difficulty  in  identifying  and  con- 
tacting potential  employers  with  job 
openings  for  which  the  workers  would 
be  qualified. 

For  the  30  percent  of  dislocated 
workers  who  lack  skills  to  find  work  or 
whose  skills  are  obsolete  or  no  longer 
relevant  to  existing  job  opportunities, 
the  program  will  provide  more  inten- 
sive services,  including  individual 
counseling  to  develop  a  re-employment 
plan  and  assistance  in  identifying  and 
enrolling  in  job  training  programs. 
Participants  enrolled  in  qualified  edu- 
cation and  training  programs  will  be 
eligible  to  receive  up  to  $4,760  per  year 
in  tuition  assistance. 
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Participants  will  receive  training  and 
education  services  from  a  wide  variety 
of  public  and  private  providers,  includ- 
ing: community  colleges.  However, 
those  providers  will  be  required  to  fur- 
nish objective  information  on  their 
graduation  and  placement  rates  and 
other  performance  factors,  so  that  par- 
ticipants can  make  informed  choices 
about  whether  to  enroll  in  particular 
programs,  and  to  ensure  that  Federal 
dollars  are  not  used  to  subsidize  fly-by- 
night  or  other  ineffective  programs. 

The  administration's  proposal  which 
we  are  introducing  today  is  the  product 
of  extensive  consultations  that  have 
been  ongoing  since  early  last  year. 
Hundreds  of  interested  groups  have 
participated  in  the  consultation  proc- 
ess, and  the  administration's  proposal 
takes  account  of  many  of  the  com- 
ments received.  This  consultation  proc- 
ess has  produced  broad  support  for  the 
administration's  approach  from  busi- 
ness and  labor  groups,  state  and  local 
government  officials,  and  the  provider 
community. 

Because  the  proposal  is  complex,  we 
anticipate  a  full  airing  of  the  proposal 
in  the  Labor  and  Human  Resources 
Committee.  Last  week's  hearing,  at 
which  Secretary  Reich  testified,  was 
the  first  of  a  series  of  hearings  we  will 
be  holding  on  the  bill.  We  look  forward 
to  the  active  participation  of  all  inter- 
ested parties  as  the  bill  moves  forward 
through  the  committee.  Other  aspects 
of  the  administration's  proposal  will  be 
considered  by  the  Senate  Finance  Com- 
mittee, including  the  important  re- 
forms of  income  support  for  the  unem- 
ployed. I  look  forward  to  working  with 
the  members  of  that  committee  and 
with  other  Senators  to  achieve  the 
comprehensive  reform  that  is  needed. 

By  Mr.  McCAIN: 
S.J.  Res.  175.  A  joint  resolution  to 
designate  the  week  beginning  June  13, 
1994,  as  "National  Parkinson  Disease 
Awareness  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  PARKINSON  DISEASE  AWARENESS 
WEEK 

•  Mr.  MCCAIN.  Mr.  President,  today  it 
is  my  pleasure  to  introduce  legislation 
which  designates  the  week  beginning 
June  13,  1994,  as  "National  Parkinson 
Disease  Awareness  Week."  I  am  proud 
to  be  sponsoring  this  important  resolu- 
tion which  is  dedicated  to  developing  a 
better  understanding  of  Parkinson's 
disease  by  promoting  and  sponsoring 
discussions,  mutual  sharing  and  sup- 
port groups  for  patients  as  well  as  their 
families  throughout  our  Nation. 

Also  included  in  this  important  week 
will  be  educational  forums  and  medical 
symposiums  which  will  help  stimulate 
further  medical  research  into  this  dis- 
ease. Since  there  is  no  cure  for  this  dis- 
ease, we  must  improve  biomedical  re- 
search to  determine  the  causes  of  this 
disease,  effective  treatment  meth- 
odologies, and  one  day  a  cure. 


Parkinson's  disease  is  a  disorder  of 
the  nervous  system  which  affects  more 
than  1,500,000  people  throughout  our 
Nation.  I  am  personally  aware  of  the 
effects  of  Parkinson's  disease,  as  I  have 
watched  my  very  good  friend  and  one 
of  this  country's  most  respected  elect- 
ed officials.  Congressman  Mo  Udall, 
valiantly  battle  the  effects  of  this  dis- 
ease. 

Mr.  President,  I  think  we  can  all 
agree  that  this  measure  is  in  the  best 
interest  of  this  Nation  and  will  play  a 
vital  role  in  the  fight  against  Parkin- 
son's disease.  I  hope  that  my  col- 
leagues will  join  me  in  working  to- 
gether to  pass  this  joint  resolution  and 
ensure  that  National  Parkinson  Dis- 
ease Awareness  Week  is  a  success  in 
promoting  public  awareness  and  the 
fight  against  this  disease. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  and  a  let- 
ter from  the  American  Parkinson  Dis- 
ease Awareness  Association  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  RES.  175 
Whereas  Parkinson's  Disease  is  a  chronic 
neurologic,  crippling  disorder  of  the  nervous 
system;  and 

WrTiereas  Parkinson's  Disease  affects  more 
than  1,500.000  people  of  all  ages  in  the  United 
States  and  millions  more  around  the  world; 
and 

Whereas  no  cure  is  available  at  this  time, 
but  extensive  research  in  laboratories 
throughout  the  world  has  led  to  improved 
treatment  in  alleviating  symptoms  while 
searching  for  a  cure;  and 

Whereas  Parkinson  support  groups,  chap- 
ters, and  information  and  referral  centers 
across  America  are  dedicated  to  developing 
understanding  of  this  disease  and  commu- 
nity awareness  of  Parkinson's  Disease  by 
promoting  discussions,  mutual  sharing,  and 
support  among  patients  and  family  members 
and  by  sponsoring  educational  and  medical 
symposiums  that  help  stimulate  research: 
Now.  therefore,  be  it 

Resolved  b.v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
June  13.  is  hereby  designated  as  "National 
Parkinson's  Disease  Awareness  Week."  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

The  American  Parkinson  Disease 

Association.  Inc. 
Washington,  DC,  March  23,  1994. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain:  The  American  Par- 
kinson Disease  Association  and  the  m.ore 
than  1  million  people  who  suffer  from  Par- 
kinson's Disease  thank  you  for  sponsoring 
legislation  that  would  establish  the  week  of 
June  13.  1994  as  National  Parkinson  Disease 
.■Awareness  Week. 

As  you  know.  Parkinson's  Disease  is  a  long 
term  debilitating  neurological  disorder 
which  unfortunately,  has  no  cure.  Several 
national  organizations  are  dedicated  to  de- 
veloping a  greater  understanding  of  Parkin- 


son's Disease  by  funding  research,  sponsor- 
ing educational  programs  and  medical  sym- 
posiums, and  raising  public  awareness.  Until 
there  is  a  cure  for  Parkinson's  Disease,  our 
work  will  continue. 

Establishing  National  Parkinson  Disease 
Awareness  Week  will  help  focus  national  at- 
tention on  the  important  need  for  Parkin- 
son's Disease  research  and  greater  public 
awareness  while  we  all  work  toward  the  ulti- 
mate goal— a  cure  for  Parkinson's  Disease. 

Thank  You. 
Sincerely. 

Paul  C.  Smedberg.* 
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ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Connecticut  [Mr.  DODD],  and  the  Sen- 
ator from  Kentucky  [Mr.  Ford]  were 
added  as  cosponsors  of  S.  21,  a  bill  to 
designate  certain  lands  in  the  Califor- 
nia Desert  as  wilderness,  to  establish 
Death  Valley,  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes. 

S.  70 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  70,  a  bill  to  reauthorize  the  Na- 
tional Writing  Project,  and  for  other 
purposes. 

S.  439 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  439,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  permit  Gov- 
ernors to  limit  the  disposal  of  out-of- 
State  solid  waste  in  their  States,  and 
for  other  purposes. 

S.  455 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  455,  a  bill  to  amend  title  31,  United 
States  Code,  to  increase  Federal  pay- 
ments to  units  of  general  local  govern- 
ment for  entitlement  lands,  and  for 
other  purposes. 

S.  542 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  542,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide additional  safeguards  to  protect 
taxpayer  rights. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1329,  a  bill  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have 
been  missing  from  Cyprus  since  1974. 

S.  1354 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1354,  a  bill  to  amend  the 


Fair  Labor  Standards  Act  of  1938  relat- 
ing to  the  minimum  wage  and  overtime 
exemption  for  employees  subject  to 
certain  leave  policies,  and  for  other 
purposes. 

S.  1541 

At  the  request  of  Mr.  Coverdell,  the 
names  of  the  Senator  from  Montana 
[Mr.  BURNS],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from 
North  Carolina  [Mr.  Faircloth]  were 
added  as  cosponsors  of  S.  1541,  a  bill  to 
provide  that  a  nongovernmental  person 
may  use  a  private  express  carriage  of 
certain  letters  and  packets  without 
being  penalized  by  the  Postal  Service, 
and  for  other  purposes. 

S.  1576 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Ke.mpthorne]  was  added  as  a  cosponsor 
of  S.  1576,  a  bill  to  provide  a  tax  credit 
for  families,  to  provide  certain  tax  in- 
centives to  encourage  investment  and 
increase  savings,  and  to  place  limita- 
tions on  the  growth  of  spending. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1669,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
homemakers  to  get  a  full  IRA  deduc- 
tion. 

S.  1787 

At  the  request  of  Mr.  McCONNELL, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  1787,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
tax-free  treatment  of  education  savings 
accounts  established  through  certain 
State  programs,  and  for  other  pur- 
poses. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  and  the  Sen- 
ator from  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  S.  1805,  a 
bill  to  amend  title  10,  United  States 
Code,  to  eliminate  the  disparity  be- 
tween the  periods  of  delay  provided  for 
civilian  and  military  retiree  cost-of- 
living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1815 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of  S. 
1815,  a  bill  to  authorize  matching  funds 
for  State  and  local  firearm  buy-back 
programs. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1836,  a  bill  for  the  relief  of  John  Mitch- 
ell. 

S.  1842 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Wyoming 


[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1842,  a  bill  to  amend  title  23, 
United  States  Code,  to  exempt  a  State 
from  certain  penalties  for  failing  to 
meet  requirements  relating  to  motor- 
cycle helmet  laws  if  the  State  has  in 
effect  a  motorcycle  safety  program, 
and  to  delay  the  effective  date  of  cer- 
tain penalties  for  States  that  fail  to 
meet  certain  requirements  for  motor- 
cycle safety  and  passenger  vehicle  safe- 
ty laws,  and  for  other  purposes. 

S.  1948 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1948,  a  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  improve  the  counter- 
intelligence and  security  posture  of  the 
U.S.  intelligence  community  and  to  en- 
hance the  investigative  authority  of 
the  Federal  Bureau  of  Investigation  in 
counterintelligence  matters,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  159 

At  the  request  of  Mr.  DOdd,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator  from 
Tennessee  [Mr.  Mathews],  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Hawaii  [Mr.  Lnouye],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Pennsylvania 
[Mr.  Wofford],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 159,  a  joint  resolution  to  designate 
the  period  commencing  on  February  14, 
1994,  and  ending  on  February  20,  1994, 
as  "Children  of  Alcoholics  Week". 

senate  joint  resolution  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Kempthorne],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  A  joint  resolution  des- 
ignating May  30.  1994,  through  June  6, 
1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  11". 

SENATE  RESOLUTION  185 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of  Sen- 
ate Resolution  185,  a  resolution  to  con- 
gratulate Phil  Rizzutto  on  his  induc- 
tion into  the  Baseball  Hall  of  Fame. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1560 

Mr.  DOMENICI  (for  himself,  Mr. 
Dole,  Mr.  Grassley,  Mr.  Nickles.  Mr. 
Gramm,  Mr.  Bond,  Mr.  Lott,  Mr. 
Brown.  Mr.  Gorton,  and  Mr.  Gregg) 
proposed  an  amendment  to  the  concur- 
rent resolution  (S.  Con.  Res.  63)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1995,  1996,  1997.  1998,  and  1999;  as  fol- 
lows: 

Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

SECTION  1.  CONCURRENT  RESOLUTIO.N  ON  THE 
BUDGET  FOR  HSCAL  YEAR  19BS. 

(a)  DECLARATION.— The  Congress  deter- 
mines and  declares  that  this  resolution  is 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1995.  including  the  appropriate 
budgetary  levels  for  fiscal  years  1996.  1997. 
1998,  and  1999,  as  required  by  section  301  of 
the  Congressional  Budget  Act  of  1974. 

(b)  Table  of  Conten-ts.— The  Uble  of  con- 
tents for  this  concurrent  resolution  is  as  fol- 
lows: 

Sec.  1.  Concurrent  resolution  on  the  budget 

for  fiscal  year  1995. 

TITLE  I— LEVELS  AND  AMOUNTS 

Sec.  2.  Recommended  levels  and  amounts. 

Sec.  3.  Debt  increase  as  a  measure  of  deficit. 

Sec.  4.  Display  of  Federal  Retirement  Trust 
Fund  balances. 

Sec.  5.  Social  Security. 

Sec.  6.  Major  functional  categories. 

TITLE  II-BUDGETABY  RESTRAINTS  AND 
RULEMAKING 

Sec.  21.  Pay-as-you-go  point  of  order. 

Sec.  22.  Deficit-neutral  reserve  fund  in  the 
Senate. 

Sec.  23.  Social  Security  fire  wall  point  of 
order  in  the  Senate. 

Sec.  24.  Exercise  of  rulemaking  powers. 
TITLE  III— SENSE  OF  THE  CONGRESS 
AND  THE  SENATE 

Sec.  31.  Sense  of  the  Senate  regarding  dis- 
cretionary spending  limits. 

Sec.  32.  Sense  of  the  Congress  regarding  the 
budgetary  accounting  of  health 
care  reform. 

Sec.  33.  Sense  of  the  Congress  regarding  un- 
funded mandates. 

Sec.  34.  Sense  of  the  Congress  regarding 
baselines. 

Sec.  35.  Sense  of  the  Congress  regarding  the 
sale  of  Government  assets. 

Sec.  36.  Sense  of  the  Senate  regarding  scor- 
ing of  emergency  legislation. 
TITLE  I— LEVELS  AND  AMOUNTS 

SEC.  2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  1995.  1996,  1997, 
1998.  and  1999: 

(1)  Federal  revenues.— (A)  For  purposes 
of  comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion— 

(i)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 
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Fiscal  year  1995:  $972,400,000,000. 

Fiscal  year  1996:  $1,007,600,000,000. 

Fiscal  year  1997:  $1,062,900,000,000. 

Fiscal  year  1998:  $1,117,900,000,000. 

Fiscal  year  1999:  $1,165,600,000,000. 

(ii)  The  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 

Fiscal  year  1995:  -$5,300,000,000. 

Fiscal  year  1996:  -$23,600,000,000. 

Fiscal  year  1997:  -$16,800,000,000. 

Fiscal  year  1998:  -$18,500,000,000. 

Fiscal  year  1999:  -$24,500,000,000. 

(iii)  The  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund)— 

(i)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $872,100,000,000. 

Fiscal  year  1996:  $901,300,000,000. 

Fiscal  year  1997:  $951,000,000,000. 

Fiscal  year  1998:  $1,000,100,000,000. 

Fiscal  year  1999:  $1,041,900,000,000. 

(ii)  The  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased are  as  follows: 


Fiscal  year  1995 
Fiscal  year  1996 
Fiscal  year  1997 
Fiscal  year  1998 
Fiscal  year  1999 
(2)  New  budget 


-$5,300,000,000. 
-$23,600,000,000. 
-$16,800,000,000. 
-$18,500,000,000. 
-$24,500,000,000. 
.■\UTHORiTY.— (A)  For  pur- 
poses of  comparison  with  the  maximum  defi- 
cit amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion,   the    appropriate    levels    of   total    new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,206,800,000,000. 

Fiscal  year  1996:  $1,250,400,000,000. 

Fiscal  year  1997:  $1,301,300,000,000. 

Fiscal  year  1998:  $1,365,100,000,000. 

Fiscal  year  1999:  $1,419,500,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,093,900,000,000. 

Fiscal  year  1996:  $1,128,300,000,000. 

Fiscal  year  1997:  $1,168,600,000,000. 

Fiscal  year  1998:  $1,220,500,000,000. 

Fiscal  year  1999:  $1,260,700,000,000. 

(3)  Budget  outlays.— < A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,196,000,000,000. 

Fiscal  year  1996:  $1,222,300,000,000. 

Fiscal  year  1997:  $1,273,600,000,000. 

Fiscal  year  1998:  $1,316,200,000,000. 

Fiscal  year  1999:  $1,365,000,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995:  $1,084,200,000,000. 

Fiscal  year  1996:  $1,101,500,000,000. 

Fiscal  year  1997:  $1,142,200,000,000. 

Fiscal  year  1998:  $1,173,100,000,000. 


Fiscal  year  1999:  $1,208,100,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995:  $223,600,000,000. 

Fiscal  year  1996:  $214,700,000,000. 

Fiscal  year  1997:  $210,700,000,000. 

Fiscal  year  1998:  $198,300,000,000. 

Fiscal  year  1999:  $199,400,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $212,100,000,000. 

Fiscal  year  1996:  $200,200,000,000. 

Fiscal  year  1997:  $191,200,000,000. 

Fiscal  year  1998:  $173,000,000,000. 

Fiscal  year  1999:  $166,200,000,000. 

(5)  Public  debt —The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,957,800,000,000. 
Fiscal  year  1996:  $5,259,000,000,000, 
Fiscal  year  1997:  $5,555,600,000,000. 
Fiscal  year  1998:  $5,841,600,000,000. 
Fiscal  year  1999:  $6,125,000,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $16,500,000,000 
Fiscal  year  1996:  $22,500,000,000. 
Fiscal  year  1997:  $24,200,000,000. 
Fiscal  year  1998:  $26,200,000,000. 
Fiscal  year  1999:  $28,000,000,000. 

(7)  Primary  loan  guarantee  commit- 
ments.—The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $168,700,000,000. 

Fiscal  year  1996:  $158,500,000,000. 

Fiscal  year  1997:  $155,800,000,000. 

Fiscal  year  1998:  $155,000,000,000. 

Fiscal  year  1999:  $153,100,000,000. 
SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 

Fiscal  year  1995:  $300,448,000,000. 

Fiscal  year  1996:  $301,115,000,000. 

Fiscal  year  1997:  $296,686,000,000. 

Fiscal  year  1998:  $285,993,000,000. 

Fiscal  year  1999:  $283,392,000,000. 

SEC.    4.    DISPLAY    OF     FEDERAL     RETIREMENT 
TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement 
trust  funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC.  5.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 


Fiscal  year  1995:  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000. 
Fiscal  year  1997:  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  $337,000,000,000. 
SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $263,700,000,000. 

(B)  Outlays.  $270,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $258,600,000,000. 

(B)  Outlays.  $263,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $256,400,000,000. 

(B)  Outlays.  $260,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $264,300,000,000. 

(B)  Outlays.  $262,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $271,800,000,000. 

(B)  Outlays,  $263,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $15,400,000,000, 

(B)  Outlays,  $16,900,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays,  $14,900,000,000. 

(C)  New  direct  loan  obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,600,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays.  $14,500,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,300,000,000. 

(B)  Outlays.  $14,200,000,000. 

(C)  New  direct  loan  obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,600,000,000. 

(B>  Outlays.  $14,200,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $16,900,000,000. 

(B)  Outlays.  $17,000,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $16,800,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budgetAuthority.  $16,700,000,000. 

(B)  Outlays,  $16^8^W0,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $16,700,000,000. 

(B)  Outlays,  $16,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $16,700,000,000. 

(B)  Outlays,  $16,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $4,900,000,000, 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $4,800,000,000. 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $4,400,000,000. 

(B)  Outlays.  $3,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $4,200,000,000. 

(B)  Outlays,  $2,900,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $1,800,000,000. 

(B)  Outlays,  $700,000,000. 

(C)  New       direct       loan       obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural    Resources   and   Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $19,500,000,000. 

(B)  Outlays.  $20,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $19,900,000,000. 

(B)  Outlays.  $20,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $19,800,000,000. 

(B)  Outlays,  $19,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 


(A)  New  budget  authority.  $17,900,000,000. 

(B)  Outlays.  $17,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $12,700,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,200,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $11,500,000,000. 

(B)  Outlays.  $10,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $11,800,000,000. 

(B)  Outlays.  $10,400,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $11,900,000,000. 

(B)  Outlays.  $10,700,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,200,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $12,200,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $5,600,000,000. 

(B)  Outlays.  -$9,800,000,000. 

(C)  New       direct       loan       obligations, 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $90,500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $3,100,000,000. 

(B)  Outlays.  -$12,600,000,000. 

(C)  New       direct       loan       obligations. 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $90,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $2,400,000,000. 

(B)  Outlays.  -$5,700,000,000. 

(C)  New       direct       loan       obligations. 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $90,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $2,100,000,000. 

(B)  Outlays.  -$5,800,000,000. 

(C)  New       direct       loan       obligations, 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $90,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $2,000,000,000. 

(B)  Outlays,  -$4,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $90,500,000,000. 

(8)  Transportation  (400): 


Fiscal  year  1995: 

(A)  New  budget  authority.  $31,300,000,000. 

(B)  Outlays.  $33,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $32,000,000,000. 

(B)  Outlays.  $33,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $33,300,000,000. 

(B)  Outlays.  $33,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $34,900,000,000. 

(B)  Outlays.  $33,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $35,500,000,000. 

(B)  Outlays.  $32,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  $9,200,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,800,000,000. 

(B)  Outlays.  $7,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $7,900,000,000. 

(B)  Outlays.  $8,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays.  $8,200,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $8,100,000,000. 

(B)  Outlays.  $8,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $2,400,000,000. 

(10)  Education,  Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $50,500,000,000. 

(B)  Outlays.  $51,200,000,000. 

(C)  New       direct       loan       obligations. 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,200,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $49,400,000,000. 

(B)  Outlays.  $48,200,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,400,000,000. 

Fiscal  year  1997: 
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(A)  New  budget  authority.  $49,700,000,000. 

(B)  Outlays.  $48,600,000,000. 

(C)  New       direct       loan       obligations, 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,600,000,000. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $50,500,000,000. 

(B)  Outlays.  $49,700,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,700,000,000. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $50,900,000,000. 

<B)  Outlays.  $50,100,000,000. 

(C)  New       direct       loan       obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,600,000,000. 

(11)  Health  (550); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $119,400,000,000. 

(B)  Outlays.  $118,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $124,800,000,000. 

(B)  Outlays.  $123,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $132,800,000,000. 

(B)  Outlays.  $131,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $141,800,000,000. 

(B)  Outlays.  $140,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $151,300,000,000. 

(B)  Outlays,  $150,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(12)  Medicare  (570); 
Fiscal  year  1995; 

(A)  New  budget  authority,  $162,400,000,000. 

(B)  Outlays.  $154,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,400,000,000. 

(B)  Outlays.  $167,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,400,000,000. 

(B)  Outlays.  $181,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,600,000,000. 

(B)  Outlays.  $194,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,100,000,000. 

(B)  Outlays,  $210,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 


Fiscal  year  1995; 

(A)  New  budget  authority.  $49,500,000,000. 

(B)  Outlays.  $42,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $58,300,000,000. 

(B)  Outlays,  $47,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $65,700,000,000. 

(B)  Outlays,  $49,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $73,000,000,000. 

(B)  Outlays,  $51,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $83,300,000,000. 

(B)  Outlays,  $53,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995; 

(A)  New  budget  authority,  $216,600,000,000. 

(B)  Outlays.  $217,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $224,400,000,000. 

(B)  Outlays.  $222,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $235,500,000,000. 

(B)  Outlays,  $233,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $251,600,000,000. 

(B)  Outlays.  $242,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $210,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $6,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $6,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays,  $8,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999; 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $9,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $36,400,000,000. 

(B)  Outlays.  $36,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $36,200,000,000. 

(B)  Outlays.  $34,800,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $36,300,000,000. 

(B)  Outlays,  $36,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,500,000,000. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $36,300,000,000. 

(B)  Outlays.  $36,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $37,000,000,000. 

(B)  Outlays.  $37,100,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $17,700,000,000. 

(B)  Outlays.  $16,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $19,800,000,000. 

(B)  Outlays,  $17,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $21,800,000,000. 

(B)  Outlays.  $21,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $23,100,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(18)  General  Government  (800); 
Fiscal  year  1995; 

(A)  New  budget  authority.  $12,800,000,000. 

(B)  Outlays.  $13,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 


(B)  Outlays,  $12,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $12,000,000,000. 

(B)  Outlays.  $11,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $11,300,000,000. 

(B)  Outlays.  $10,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $10,600,000,000. 

(B)  Outlays.  $9,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995; 

(A)  New  budget  authority,  $246,500,000,000. 

(B)  Outlays,  $246,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $265,000,000,000. 

(B)  Outlays,  $265,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $277,800,000,000. 

(B)  Outlays.  $277,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $289,600,000,000. 

(B)  Outlays.  $289,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $301,700,000,000. 

(B)  Outlays.  $301,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act,  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $257,000,000,000. 

(B)  Outlays.  $257,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $275,700,000,000. 

(B)  Outlays,  $275,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $288,600,000,000. 

(B)  Outlays.  $288,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $300,200,000,000. 

(B)  Outlays,  $300,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $311,500,000,000. 

(B)  Outlays.  $311,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows; 

Fiscal  year  1995;  $311,200,000,000. 
Fiscal  year  1996;  $328,800,000,000. 
Fiscal  year  1997;  $342,200,000,000. 
Fiscal  year  1998;  $355,300,000,000. 
Fiscal  year  1999;  $369,000,000,000. 

(22)  Allowances  (920); 
Fiscal  year  1995; 

(A)  New  budget  authority.  -$3,700,000,000. 

(B)  Outlays.  -$2,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  -$5,800,000,000. 

(B)  Outlays.  -$4,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  -$5,800,000,000. 

(B)  Outlays,  -$5,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$6,000,000,000. 

(B)  Outlays.  -$5,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999; 

(A)  New  budget  authority,  -$6,400,000,000. 

(B)  Outlays.  -$6,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(23)  Undistributed  Offsetting  Receipts  (950); 
Fiscal  year  1995; 

(A)  New  budget  authority.  -$36,300,000,000. 

(B)  Outlays.  -$36,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,600,000,000. 

(B)  Outlays.  -$30,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  -$30,700,000,000. 

(B)  Outlays.  -$30,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  -$31,700,000,000. 

(B)  Outlays.  -$31,700,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.   -$32,300,000,000. 

(B)  Outlays.  -$32,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995; 

(A)  New  budget  authority.  -$33,700,000,000. 

(B)  Outlays.  -$33,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,400,000,000. 

(B)  Outlays.  -$27,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1997: 

(A)  New  budget  authority.  -$28,000,000,000. 

(B)  Outlays.  -$28,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$28,800,000,000. 

(B)  Outlays.  -$28,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  -$29,200,000,000. 

(B)  Outlays.  -$29,200,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

TITLE  II— BUDGETARY  RESTRAINTS  AND 

RULEMAKING 
SEC.  21.  PAY-AS-YOU-GO  POINT  OF  ORDER. 

(a)  Enforci.mg  Pay-as-you-go.— 

(1)  This  resolution.— It  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill, 
joint  resolution,  amendment,  motion,  or  con- 
ference report  that  would  increase  the  defi- 
cit in  this  resolution  for  any  fiscal  year 
through  fiscal  year  1999  or  would  increase 
the  deficit  for  any  other  fiscal  year  through 
fiscal  year  2004.  as  measured  by  the  sum  of— 

(1)  all  applicable  estimates  of  direct  spend- 
ing and  receipts  legislation  applicable  to 
that  fiscal  year,  other  than  any  amounts  re- 
sulting from— 

(A)  full  funding  of.  and  continuation  of.  the 
deposit  insurance  guarantee  commitment  in 
effect  on  the  date  of  enactment  of  the  Budg- 
et Enforcement  Act  of  1990;  and 

(B)  emergency  provisions  as  designated 
under  section  252(e)  of  that  Act:  and 

(2)  the  estimated  amount  of  savings  in  di- 
rect spending  programs  applicable  to  that 
fiscal  year  resulting  from  the  prior  year's  se- 
questration under  that  Act.  if  any  (except 
for  any  amounts  sequestered  as  a  result  of  a 
net  deficit  increase  in  the  fiscal  year  imme- 
diately preceding  the  prior  fiscal  year), 

(b)  Waiver,— This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

(c)  Appeals.— Appeals  in  the  Senate  from 
the  decisions  of  the  Chair  relating  to  any 
provision  of  this  section  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  appellant  and  the  manager  of 
the  concurrent  resolution,  bill,  or  joint  reso- 
lution, as  the  case  may  be.  An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  section. 

(d)  Determination  of  Budget  Levels,— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  and  receipts 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

SEC.  22.  DEFICrr-NEUTRAL  RESERVE  FUND  IN 
THE  SENATE. 

(a)  Welfare  Reform  Reserve  Fund.— 
(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  make  improvements  in  welfare 
systems  within  such  a  committee's  jurisdic- 
tion if  the  enactment  of  such  legislation  will 
not  increase  (by  virtue  of  either  contempora- 
neous or  previously  passed  deficit  reduction) 
the  deficit  in  this  resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999, 
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(2)  Revised  allocations.— Upon  the  re- 
porting- of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
shall  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  to  carry  out 
this  subsection.  These  revised  allocations 
and  functional  levels  shall  be  considered  for 
the  purposes  of  the  Congressional  Budget 
Act  of  1974  as  allocations  and  functional  lev- 
els contained  in  this  concurrent  resolution 
on  the  budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  shall  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(b)  Health  Care  Reform.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  to  provide  for 
health  care  reform  within  such  a  commit- 
tee's jurisdiction  if  the  enactment  of  such 
legislation  (including  proposed  amendments 
to  such  legislation)  will  not  increase  (by  vir- 
tue of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this 
resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  the  offering  of  amendments  to  such  legis- 
lation, and  again  upon  the  submission  of  a 
conference  report  on  such  legislation  (if  a 
conference  report  is  submitted),  the  Chair- 
man of  the  Committee  on  the  Budget  of  the 
Senate  shall  file  with  the  Senate  appro- 
priately revised  allocations  under  sections 
302(a)  and  602(a)  of  the  Congressional  Budget 
Act  of  1974  and  revised  functional  levels  and 
aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels, 
and  aggregates  shall  be  considered  for  the 
purposes  of  the  Congressional  Budget  Act  of 
1974  as  allocations,  functional  levels,  and  ag- 
gregates contained  in  this  concurrent  resolu- 
tion on  the  budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  shall  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(c)  Offsetting  Revenue  Losses  Associ- 
ated With  GATT.— 

(\)  In  general.— Revenue  aggregates  may 
be  reduced  for  legislation  that  reduces  reve- 
nues by  implementing  the  general  agreement 
on  tariffs  and  trade  GATT  agreement  and 
other  trade-related  legislation  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if,  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for- 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 


ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
shall  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  shall  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(d)  Budget  Committee  Approval  of  Major 
Reserve  Fund  Adjustments.— 

(1)  Threshold,— Except  as  provided  in 
paragraph  (2),  no  adjustments  shall  be  made 
pursuant  to  this  section  if  legislation  would 
cause — 

(A)  a  change  in  outlays  or  a  change  in  rev- 
enues of  more  than  $1,000,000,000  for  fiscal 
year  1995:  or 

(B)  a  change  in  outlays  or  a  change  in  reve- 
nues of  more  than  $10,000,000,000  for  the  pe- 
riod of  fiscal  years  1995  through  1999. 

(2)  COM.MITTEE  approval.— Any  change  ex- 
ceeding the  levels  provided  for  in  paragraph 
(1)  shall  only  be  made  with  the  approval  of 
the  Committee  on  the  Budget  of  the  Senate. 

SEC,  23,  SOCIAL  SECURITY  FIRE  WALL  POINT  OF 
ORDER  IN  THE  SENATE. 

Application  of  Section  301(i).— Notwith- 
standing any  other  rule  of  the  Senate,  in  the 
Senate,  the  point  of  order  established  under 
section  301(i)  of  the  Congressional  Budget 
Act  of  1974  shall  apply  to  any  concurrent  res- 
olution on  the  budget  for  any  fiscal  year  (as 
reported  and  as  amended),  amendments 
thereto,  or  any  conference  report  thereon. 

SEC.  24.  EXERCISE  OF  RULEMAKING  POWERS. 

The  Senate  adopts  the  provisions  of  this 
title— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  they  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate, 
and  such  rules  shall  supersede  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  those 
rules  (so  far  as  they  relate  to  the  Senate)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  the  Senate. 

TITLE  ni— SENSE  OF  THE  CONGRESS  AATO 

THE  SENATE 
SEC.  31.  SENSE  OF  THE  SENATE  REGARDING  DIS- 
CRETIONARY SPENDING  LIMITS. 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  modifying  the  discre- 
tionary spending  limits  as  follows: 

(a)  Definition.— As  used  in  this  section,  for 
the  discretionary  category,  the  term  "discre- 
tionary spending  limit"  means— 

(1)  with  respect  to  fiscal  year  1995— 

(A)  for  the  defense  category  $264,165,000,000 
in  new  budget  authority  and  $271,087,000,000 
in  outlays:  and 

(B)  for  the  nondefense  category 
$217,407,000,000  in  new  budget  authority  and 
$257,612,000,000  in  outlays: 

(2)  with  respect  to  fiscal  year  1996— 

(A)  for  the  defense  category  $259,173,000,000 
in  new  budget  authority  and  $264,264,000,000 
in  outlays:  and 

(B)  for  the  nondefense  category 
$222,462,000,000  in  new  budget  authority  and 
$253,664,000,000  in  outlays; 


(3)  with  respect  to  fiscal  year  1997— 

(A)  for  the  defense  category  $256,969,000,000 
in  new  budget  authority  and  $260,872,000,000 
in  outlays;  and 

(B)  for  the  nondefense  category 
$222,369,000,000  in  new  budget  authority  and 
$253,338,000,000  in  outlays; 

(4)  with  respect  to  fiscal  year  1998, 
$495,278,000,000  in  new  budget  authority  and 
$514,846,000,000  in  outlays;  and 

(5)  with  respect  to  fiscal  year  1999, 
$493,666,000,000  in  new  budget  authority  and 
$516,116,000,000  in  outlays; 

as  adjusted  for  changes  in  concepts  and  defi- 
nitions, changes  in  inflation,  and  emergency 
appropriations. 

(b)  Point  of  Order  in  the  Sen.ate.-- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  it  shall  not  be  in  order  in  the 
Senate  to  consider  any  concurrent  resolution 
on  the  budget  for  fiscal  year  1996.  1997.  1998. 
or  1999  (or  amendment,  motion,  or  con- 
ference report  on  such  a  resolution)  or  any 
appropriations  bill  or  resolution  (or  amend- 
ment, motion,  or  conference  report  on  such 
appropriations  bill  or  resolution)  for  fiscal 
year  1995.  1996.  1997.  1998.  or  1999  that  would 
exceed  any  of  the  discretionary  spending 
limits  in  this  section. 

(2)  Exception.— This  section  shall  not 
apply  if  a  declaration  of  war  by  the  Congress 
is  in  effect  or  if  a  joint  resolution  pursuant 
to  section  258  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  has 
been  enacted. 

(c)  Waiver.— This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

(d)  Appeals.— Appeals  in  the  Senate  from 
the  decisions  of  the  Chair  relating  to  any 
provision  of  this  section  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  appellant  and  the  manager  of 
the  concurrent  resolution,  bill,  or  joint  reso- 
lution, as  the  case  may  be.  An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  section. 

(e)  Determination  of  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  new  entitle- 
ment authority,  and  revenues  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  Senate  or  the  Committee  on  the  Budg- 
et of  the  House  of  Representatives,  as  the 
case  may  be. 

SEC.  32.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  BUDGETARY  ACCOUNTING  OF 
HEALTH  CARE  REFORM. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Congress  should  measure  the  costs 
and  benefits  of  all  health  care  reform  legisla- 
tion against  a  uniform  set  of  economic  and 
technical  assumptions; 

(2)  before  enacting  major  changes  in  the 
health  care  system,  the  Congress  should 
have  available  to  it  reliable  estimates  of  the 
costs  of  competing  plans  prepared  in  a  com- 
parable manner: 

(3)  Congress  should  use  Congressional 
Budget  Office  estimates  in  accounting  for 
the  costs  and  benefits  of  health  care  reform 
legislation:  and 

(4)  all  financial  transactions  associated 
with  Federal  health  care  reform  legislation 
mandating  employer  payments  for  health 
care  coverage  should  be  treated  as  part  of 
the  Federal  budget,  including  employer  man- 
dated payments  to  entities  (which  should  be 
treated  as  Government  receipts)  and  pay- 


ments made  by  the  entities  pursuant  to  Fed- 
eral law  (which  should  be  treated  as  out- 
lays), for  all  purposes  under  the  Congres- 
sional Budget  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

SEC.  33.  SENSE  OF  THE  CONGRESS  REGARDING 
UNFUNDED  MANDATES. 

It  is  the  sense  of  Congress  that— 

(1)  the  Federal  Government  should  not 
shift  the  costs  of  administering  Federal  pro- 
grams to  State  and  local  governments; 

(2)  the  Federal  Government's  share  of  enti- 
tlement programs  should  not  be  capped  or 
otherwise  decreajsed  without  providing 
States  authority  to  amend  their  financial  or 
programmatic  responsibilities  to  continue 
meeting  the  mandated  service: 

(3)  the  Federal  Government  should  not  im- 
pose excessive  mandates  and  regulations 
that  increase  costs  for  the  private  sector, 
hindering  economic  growth  and  employment 
opportunities;  and 

(4)  Congress  should  develop  a  mechanism 
to  ensure  that  the  costs  of  mandates  are  con- 
sidered during  agencies  development  of  regu- 
lations and  Congressional  deliberations  on 
legislation. 

SEC,  34.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  Findings.— The  Congress  finds  thatr- 

(1)  the  baselines  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged; 

(2)  baselines  budgeting  has  given  rise  to 
the  practice  of  calculating  policy  changes 
from  an  inflated  spending  level:  and 

(3)  the  baseline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 

SEC.  35.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  SALE  OF  GOVERNMENT  ASSETS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that — 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets:  and 

(2)  the  amounts  realized  from  such  asset 
sales  should  be  scored  with  respect  to  the 
level  of  budget  authority,  outlays,  or  reve- 
nues. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "sale  of  an  asset"  shall  have 
the  same  meaning  as  under  section  250(c)(21) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (as  amended  by  the 
Budget  Enforcement  Act  of  1990). 

SEC.    36.    SENSE    OF    THE    SENATE    REGARDING 
SCORING  OF  EMERGENCY  LEGISLA- 

•noN. 

It  is  the  sense  of  the  Senate  that  notwith- 
standing any  other  rule  of  the  Senate,  in  the 
Senate,  determinations  under  sections  302, 
303,  and  311  of  the  Congressional  Budget  Act 
of  1974  should  take  into  account  any  new 
budget  authority,  new  entitlement  author- 
ity, outlays,  receipts,  or  deficit  effects  in 
any  fiscal  year  for  legislation  that  is  des- 
ignated as  an  emergency  under  sections 
251(b)(1)(D)  and  252(e)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

DODD  (AND  OTHERS)  AMENDMENT 
NO,  1561 

Mr,  DODD  (for  himself,  Mr.  Jef- 
fords, Mr,  Wellstone,  Ms.  Moseley- 


Braun,  and  Mr.  Harkin)  proposed  an 
amendment  to  the  concurrent  resolu- 
tion Senate  Concurrent  Resolution  63, 
supra;  as  follows: 

On  page  24,  line  17,  increase  the  amount  by 
$6  billion. 

On  page  24,  line  18.  increase  the  amount  by 
$0.7  billion. 

On  page  24,  line  25,  increase  the  amount  by 
$5.5  billion. 

On  page  25,  line  1,  increase  the  amount  by 
$4.7  billion. 

On  page  25,  line  8.  increase  the  amount  by 
$5  billion. 

On  page  25,  line  9.  increase  the  amount  by 
$5.4  billion. 

On  page  25,  line  16,  increase  the  amount  by 
$6.5  billion. 

On  page  25.  line  17.  increase  the  amount  by 
$5.3  billion. 

On  page  25,  line  24.  increase  the  amount  by 
$7.5  billion. 

On  page  25,  line  25.  increase  the  amount  by 
$6.3  billion. 

On  page  10,  line  3,  decrease  the  amount  by 
$1  billion. 

On  page  10,  line  4.  decrease  the  amount  by 
$0.5  billion. 

On  page  10.  line  10,  decrease  the  amount  by 
$1.6  billion. 

On  page  10,  line  11.  decrease  the  amount  by 
$1.2  billion. 

On  page  10.  line  17,  decrease  the  amount  by 
$2  billion. 

On  page  10.  line  18.  decrease  the  amount  by 
$1.7  billion. 

On  page  10.  line  24,  decrease  the  amount  by 
$2.4  billion. 

On  page  10,  line  25.  decrease  the  amount  by 
$2.2  billion. 

On  page  11.  line  6,  decrease  the  amount  by 
$2.5  billion. 

On  page  11,  line  7,  decrease  the  amount  by 
$2.4  billion. 

On  page  5,  line  1.  increase  the  amount  by  $5 
billion. 

On  page  5.  line  2.  increase  the  amount  by 
$3.9  billion. 

On  page  5,  line  3.  increase  the  amount  by  $3 
billion. 

On  page  5,  line  4.  increase  the  amount  by 
$4.1  billion. 

On  page  5.  line  5,  increase  the  amount  by  $5 
billion. 

On  page  5,  line  11.  increase  the  amount  by 
$5  billion. 

On  page  5.  line  12.  increase  the  amount  by 
$3.9  billion. 

On  page  5.  line  13,  increase  the  amount  by 
$3  billion. 

On  page  5,  line  14,  increase  the  amount  by 
$4.1  billion. 

On  page  5,  line  15.  increase  the  amount  by 
$5  billion. 

On  page  5.  line  22.  increase  the  amount  by 
$0.2  billion. 

On  page  5.  line  23,  Increase  the  amount  by 
$3.5  billion. 

On  page  5,  line  24.  increase  the  amount  by 
$3.7  billion. 

On  page  5.  line  25,  increase  the  amount  by 
$3.1  billion. 

On  page  6.  line  1.  increase  the  amount  by 
$3.9  billion. 

On  page  6.  line  7,  increase  the  amount  by 
$0.2  billion. 

On  page  6.  line  8,  increase  the  amount  by 
$3.5  billion. 

On  page  6.  line  9,  increase  the  amount  by 
$3.7  billion. 

On  page  6.  line  10,  increase  the  amount  by 
$3.1  billion. 

On  page  6,  line  11.  increase  the  amount  by 
$3.9  billion. 
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On  page  6.  line  17,  increase  the  amount  by 
$0.2  billion. 

On  page  6,  line  18.  increase  the  amount  by 
$3.5  billion. 

On  page  6.  line  19.  increase  the  amount  by 
$3.7  billion. 

On  page  6,  line  20,  increase  the  amount  by 
$3.1  billion. 

On  page  6,  line  21,  increase  the  amount  by 
$3.9  billion. 

On  page  7,  line  1.  increase  the  amount  by 
$0.2  billion. 

On  page  7.  line  2,  increase  the  amount  by 
$3.5  billion. 

On  page  7,  line  3,  increase  the  amount  by 
$3.7  billion. 

On  page  7.  line  4,  increase  the  amount  by 
$3.1  billion. 

On  page  7,  line  5.  increase  the  amount  by 
$3.9  billion. 

On  page  7.  line  8.  increase  the  amount  by 
$0.2  billion. 

On  page  7.  line  9.  increase  the  amount  by 
$3.7  billion. 

On  page  7,  line  10,  increase  the  amount  by 
$7.4  billion. 

On  page  7,  line  11.  increase  the  amount  by 
$10.5  billion. 

On  page  7.  line  12.  increase  the  amount  by 
$14.4  billion. 

On  page  8,  line  7,  increaise  the  amount  by 
$0.2  billion. 

On  page  8,  line  8,  increase  the  amount  by 
$3.5  billion. 

On  page  8,  line  9,  increase  the  amount  by 
$3.7  billion. 

On  page  8,  line  10,  increase  the  amount  by 
$3.1  billion. 

On  page  8.  line  11,  increase  the  amount  bv 
$3.7  billion. 

On  page  70.  line  21,  decrease  the  amount  by 
$3.9  billion. 

On  page  70.  line  22,  decrease  the  amount  by 
$3.5  billion. 

On  page  70.  line  24,  decrease  the  amount  by 
$3.0  billion. 

On  page  70.  line  25,  decrease  the  amount  by 
$3.7  billion. 

On  page  71.  line  2.  decrease  the  amount  by 
$4.1  billion. 

On  page  71.  line  3.  decrease  the  amount  by 
$3.1  billion. 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  1562 

Mrs.  BOXER  (for  herself.  Mr.  Leaih', 
Mrs.  Feinstein,  Mr.  Dorgan,  Ms. 
Moseley-Braun,  Mr.  Wofford.  and 
Mr.  Lautenberg)  proposed  an  amend- 
ment to  the  concurrent  resolution  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

On  page  17.  line  22,  increase  the  amount  by 
$180,000,000. 

On  page  17.  line  23.  increase  the  amount  by 
$180,000,000. 

On  page  24.  line  17.  increase  the  amount  by 
$320,000,000. 

On  page  24.  line  18.  Increase  the  amount  by 
$48,000,000. 

On  page  25,  line  1,  increase  the  amount  by 
$171,000,000. 

On  page  25,  line  9,  increase  the  amount  by 
$99,000,000. 

On  page  25,  line  17,  increase  the  amount  by 
$2,000,000. 

On  page  26,  line  8,  increase  the  amount  by 
$400,000,000. 

On  page  26,  line  9,  increase  the  amount  by 
$180,000,000. 

On  page  26.  line  16,  increase  the  amount  by 
$178,000,000. 
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On  pa.ge  26. 
$42,000,000. 

On  pa^e  30. 
$100,000,000. 

On  page  30, 
$91,000,000. 

On  page  31. 
$9,000,000. 

On  page  41. 
$1,000,000,000. 

On  page  41. 
$499,000,000. 

On  page  41. 
$358,000,000. 

On  page  42. 
$141,000,000. 

On  page  42. 
$2,000,000. 
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line  23.  increase  the  amount  by 
line  20,  increase  the  amount  by 
line  21.  increase  the  amount  by 
line  3.  increase  the  amount  by 
line  11,  decrease  the  amount  by 
line  12,  decrease  the  amount  by 
line  19,  decrease  the  amount  by 
line  1,  decrease  the  amount  by 
line  8,  decrease  the  amount  by 


LOTT  AMENDMENT  NO.  1563 

Mr.  LOTT  proposed  an  amendment  to 
the  concurrent  resolution.  Senate  Con- 
current Resolution  63,  supra;  as  fol- 
lows: 

Notwith.standing  any  other  provision  of 
this  resolution,  the  language  beginning  on 
page  5,  line  1.  through  page  72,  line  23,  i.s 
null.  void,  and  of  no  effect  and  the  following 
shall  apply: 

Fiscal  year  1995:  $1,247,700,000,000. 

Fiscal  year  1996:  $1,307,900,000,000. 

Fiscal  year  1997:  $1,373,900,000,000. 

Fiscal  year  1998:  $1,447,300,000,000. 

Fiscal  year  1999:  $1,508,700,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  .\ct  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,149,200,000,000. 

Fiscal  year  1996:  $1,202,300,000,000. 

Fiscal  year  1997:  $1,257,000,000,000. 

Fiscal  .year  1998:  $1,315,000,000,000. 

Fiscal  year  1999:  $1,372,300,000,000. 

(3)  Budget  outlays.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,217,900,000,000. 

Fiscal  year  1996:  $1,288,500,000,000. 

Fiscal  year  1997:  $1,356,700,000,000. 

Fiscal  year  1998:  $1,413,700,000,000. 

Fiscal  year  1999:  $1,472,300,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995:  $1,124,000,000,000. 

Fiscal  year  1996:  $1,188,600,000,000. 

Fiscal  year  1997:  $1,247,300,000,000. 

Fiscal  year  1998:  $1,295,400,000,000. 

Fiscal  year  1999:  $1,344,800,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  (leficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995:  $240,200,000,000. 

Fiscal  year  1996:  $257,300,000,000. 

Fiscal  year  1997:  $277,000,000,000. 

Fiscal  year  1998:  $277,300,000,000. 

Fiscal  year  1999:  $282,100,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $248,200,000,000. 


Fiscal  year  1996:  $263,700,000,000. 
Fiscal  year  1997:  $279,500,000,000. 
Fiscal  year  1998:  $276,800,000,000. 
Fiscal  year  1999:  $278,300,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,965,200,000,000. 
Fiscal  year  1996:  $5,285,700,000,000. 
Fiscal  year  1997:  $5,622,300,000,000. 
Fiscal  year  1998:  $5,958,200,000,000. 
Fiscal  year  1999:  $6,289,700,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $26,700,000,000. 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 

(7)  Primary  loan  guarantee  commit- 
ments.— The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $199,700,000,000. 
Fiscal  year  1996:  $174,400,000,000. 
Fiscal  year  1997:  $164,600,000,000. 
Fiscal  year  1998:  $164,100,000,000. 
Fiscal  year  1999:  $163,500,000,000. 
SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 

Fiscal  year  1995:  $308,300,000,000. 

Fiscal  year  1996:  $320,500,000,000. 

Fiscal  year  1997:  $336,600,000,000. 

Fiscal  year  1998:  $335,900,000,000. 

Fiscal  year  1999:  $331,400,000,000. 
SEC.    4.     DISPLAY    OF    FEDERAL    RETIREMENT 
TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement 
trust  funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC.  5.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000. 
Fiscal  year  1997:  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  $337,000,000,000. 
SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $263,800,000,000. 

(B)  Outlays.  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1996: 

(A)  New  budget  authority.  $255,300,000,000. 

(B)  Outlays.  $261,000,000,000. 

(C>  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays,  $256,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays.  $256,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $2as. 100.000.000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $19,300,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan        obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays,  $17,600,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16..500.000.000. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays,  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $17,600,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays,  $5,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays,  $3,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(5)    Natural    Resources   and    Environment 
(300): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $21,700,000,000. 

(B)  Outlays,  $21,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $22,200,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays,  $21,400,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  OutIa.vs,  $11,600,000,000. 

(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 


Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outla.ys.  $11,400,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New       direct       loan       obligations 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $13,700,000,000. 

(B)  Outlays.  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays,  -$8,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,300,000,000. 

<B)  Outlays.  -$10,800,000,000. 

(C)  New       direct       loan       obligations, 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  -$3,400,000,000. 

(C)  New  direct  loan  obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New  direct  loan  obligations, 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

<C)  New  direct  loan  obligations. 
$100,000,000. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority,  $44,000,000,000 

(B)  Outlays,  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,500,000,000. 

(B)  Outlays.  $40,400,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $57,600,000,000. 

(B)  Outlays.  $53,600,000,000. 

(C)  New       direct       loan       obligations. 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,500,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,100,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations, 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

Fiscal  year  1999: 
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(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outla.vs.  $62,200,000,000. 

(C)  New  direct  loan  obligations, 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $123,800,000,000. 

(B)  Outlays.  $122,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays.  $135,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,100,000,000. 

(B)  Outlays.  $182,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  gruarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,500,000,000. 

(B)  Outlays.  $177,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $198,500,000,000. 

(B)  Outlays.  $194,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $210,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,300,000,000. 

(B)  Outlays.  $227,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $65,200,000,000. 

(B)  Outlays.  $64,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 


(A)  New  budget  authority.  $73,300,000,000. 

(B)  Outlays.  $71,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $81,300,000,000. 

(B)  Outlays.  $78,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $92,200,000,000. 

(B)  Outlays.  $87,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $219,900,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,600,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $37,200,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 
Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,200,000,000. 

(B)  Outlays.  $39,100,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $18,300,000,000. 

(B)  Outlays.  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,700,000,000. 

(B)  Outlays.  $22,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $23,900,000,000. 

(B)  Outlays.  $22,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(18)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays,  $13,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,300,000,000. 

(B)  Outlays.  $267,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $283,000,000,000. 

(B)  Outlays.  $283,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $298,600,000,000. 

(B)  Outlays.  $298,600,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $315,000,000,000. 

(B)  Outla.vs.  $315,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $278,000,000,000. 

(B)  Outlays.  $278,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $293,800,000,000. 

(B)  Outlays.  $293,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $309,200,000,000. 

(B)  Outlays,  $309,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $324,800,000,000. 

(B)  Outlays,  $324,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows: 

Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996:  $331,300,000,000. 
Fiscal  year  1997:  $347,900,000,000. 
Fiscal  year  1998:  $365,300,000,000. 
Fiscal  year  1999:  $383,600,000,000. 

(22)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$4,100,000,000. 

(B)  Outlays.  -$10,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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Fiscal  year  1996: 

(A)  New  budget  authority.  -$3,500,000,000. 

(B)  Outlays.  -$2,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$3,600,000,000. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$2,900,000,000. 

(B)  Outlays,  -$5,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$23,200,000,000. 

(B)  Outlays.  -$14,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.   -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995: 

(A)  New  budget  authority,  -$33,500,000,000. 

(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)  Outlays.  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$27,600,000,000. 

(B)  Outlays.  -$27,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.   -$28,300,000,000. 

(B)  Outlays.  -$28,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$28,500,000,000. 


(B)  Outlays.  -$28,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

TITLE  II— BUDGETARY  PROCEDURES 

SEC.  21.  SALE  OF  GOVERNMENT  ASSETS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets:  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  Finding.— The  Congress  finds  that  every 
budget  resolution  since  that  for  fiscal  year 
1988  has  included  language  prohibiting 
counting  in  the  budget  process  the  amounts 
realized  from  asset  sales  (other  than  loan  as- 
sets). 

(c)  Budgetary  Treatment.— For  purposes  • 
of  points  of  order  under  this  concurrent  reso- 
lution and  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  the  amounts 
realized  from  sales  of  assets  (other  than  loan 
assets)  shall  not  be  scored  with  respect  to 
the  level  of  budget  authority,  outlays,  or 
revenues. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "sale  of  an  asset"  shall  have 
the  same  meaning  as  under  section  250(c)(21) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (as  amended  by  the 
Budget  Enforcement  Act  of  1990):  and 

(2)  the  term  shall  not  include  asset  sales 
mandated  by  law  before  September  18.  1987. 
and  routine,  ongoing  asset  sales  at  levels 
consistent  with  agency  operations  in  fiscal 
year  1986. 

(e)  Sunset.— Subsections  (a)  through  (d)  of 
this  section  shall  expire  September  30.  1998. 

(f)  Conforming  Amendment— Section  8  of 
House  Concurrent  Resolution  64  (103d  Con- 
gress), section  8  of  House  Concurrent  Resolu- 
tion 287  (102d  Congress),  section  7  of  House 
Concurrent  Resolution  121  (I02d  Congress), 
section  5  of  House  Concurrent  Resolution  310 
(101st  Congress),  section  6  of  House  Concur- 
rent Resolution  106  (101st  Congress),  section 
4  of  House  Concurrent  Resolution  268  (100th 
Congress),  and  sections  7  and  8  of  House  Con- 
current Resolution  93  (100th  Congress)  are  re- 
pealed. 

SEC.  22.  SOCIAL  SECURITY  FIRE  WALL  POINT  OF 
ORDER  IN  THE  SENATE. 

(a)  Finding— The  Senate  finds  that  the 
concurrent  resolutions  on  the  budget  for  fis- 
cal years  1993  and  1994  have  prohibited  subse- 
quent concurrent  resolutions  on  the  budget 
from  decreasing  the  balances  of  the  social  se- 
curity trust  fund. 

(b)  Application  of  Section  301(i).— Not- 
withstanding any  other  rule  of  the  Senate,  in 
the  Senate,  the  point  of  order  established 
under  section  301(1)  of  the  Congressional 
Budget  Act  of  1974  shall  apply  to  any  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  (as  reported  and  as  amended),  amend- 
ments thereto,  or  any  conference  report 
thereon. 

(c)  Conforming  amendment.— Section  10(b) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) and  section  12(b)  of  House  Concurrent 
Resolution  287  (102d  Congress)  are  repealed. 

SEC.  23.  ENFORCING  PAY-AS-YOU-GO. 

(a)  Purpose.— The  Senate  declares  that  it 
is  essential  to — 

(1)  ensure  continued  compliance  with  the 
deficit  reduction  embodied  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993:  and 

(2)  continue  the  pay-as-you-go  enforcement 
system. 

(b)  Finding— The  Senate  finds  that  section 
12(c)   of  the   concurrent   resolution   on   the 
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budget  for  fiscal  year  1994  created  a  point  of 
order  prohibiting  legislation  that  would  in- 
crease the  deficit  through  fiscal  year  2003. 

(c)  Enforcement.— 

(1)  In  general.— It  shall  not  be  in  order  in 
the  Senate  to  consider  any  direct  spending 
or  receipts  legislation  (including  any  such 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report)  that  would — 

(A)  increase  the  deficit  for  the  first  fiscal 
year  covered  by  the  most  recently  adopted 
concurrent  resolution  on  the  budget; 

(B)  increase  the  deficit  for  the  period  of  the 
5  fiscal  years  covered  by  the  most  recently 
adopted  concurrent  resolution  on  the  budget: 
or 

(C)  increase  the  deficit  to  a  significant  de- 
gree for  the  period  of  the  5  fiscal  years  fol- 
lowing the  first  5  years  covered  by  the  most 
recently  adopted  concurrent  resolution  on 
the  budget; 

when  taken  individually  (as  a  bill,  joint  reso- 
lution, amendment,  motion,  or  conference 
report,  as  the  case  may  be),  and  when  taken 
together  with  all  direct  spending  and  re- 
ceipts legislation  enacted  after  the  date  of 
enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993. 

(2)  Direct  spendi.mg  and  receipts  legisla- 
tion.—For  purposes  of  this  subsection,  direct 
spending  and  receipts  legislation  shall— 

(A)  exclude  full  funding  of,  and  continu- 
ation of,  the  deposit  insurance  guarantee 
commitment  in  effect  on  the  date  of  enact- 
ment of  the  Budget  Enforcement  Act  of  1990; 

(B)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985; 

(C)  include  the  estimated  amount  of  sav- 
ings in  direct  spending  programs  applicable 
to  that  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  if  any  (except  for  any  amounts  se- 
questered as  a  result  of  a  net  deficit  increase 
in  the  fiscal  year  immediately  preceding  the 
prior  fiscal  year);  and 

(D)  except  as  otherwise  provided  in  this 
subsection,  include  all  direct  spending  legis- 
lation as  that  term  is  defined  in  section 
250(c)(8)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(d)  Waiver.— This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

(e)  Appeals.— Appeals  in  the  Senate  from 
the  decisions  of  the  Chair  relating  to  any 
provision  of  this  section  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  appellant  and  the  manager  of 
the  bill  or  joint  resolution,  as  the  case  may 
be.  An  affirmative  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  in  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  this  section. 

(f)  Determination  of  Budget  levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  and  receipts 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

(g)  CONFOR.MING  AMENDMENT.— Section  12(c) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) is  repealed. 

(h)  Technical  Correction.— Notwithstand- 
ing section  275(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (as 
amended  by  sections  13112(b)  and  13208(b)(3) 
of  the  Budget  Enforcement  Act  of  1990),  the 
second  sentence  of  section  904(c)  of  the  Con- 
gressional Budget  Act  of  1974  (except  insofar 


as  it  relates  to  section  313  of  that  Act)  and 
the  final  sentence  of  section  904(d)  of  that 
Act  (except  insofar  as  it  relates  to  section 
313  of  that  Act)  shall  continue  to  have  effect 
as  a  rule  of  the  Senate  through  (but  no  later 
than)  September  30,  1998. 

(i)  Sunset.— Subsections  (a)  through  (f)  of 
this  section  shall  expire  September  30,  1998. 

SEC,    24.    DEFICIT-NEUTRAL    RESERVE    FUND    IN 
THE  SENATE, 

(a)  Initiatives  To  Improve  the  Well- 
being  OF  Families  Through  Welfare  or 
Other  Reforms,  to  Provide  for  Services 
To  Support  or  Protect  Children,  or  To  Im- 
prove THE  Health,  Nutrition,  or  Care  of 
Children.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  legislation  to  improve  the 
well-being  of  families  through  welfare  or 
other  reforms  (including  promoting  selfrsuf- 
ficiency  through  improvements  in  job  train- 
ing or  employment  programs),  to  provide  for 
services  to  support  or  protect  children  (in- 
cluding assuring  increased  parental  support 
for  children  through  improvements  in  the 
child  support  enforcement  program),  or  to 
improve  the  health,  nutrition,  or  care  of 
children,  within  such  a  committee's  jurisdic- 
tion if  such  a  committee  or  the  committee  of 
conference  on  such  legislation  reports  such 
legislation,  if,  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriate^  re- 
vised allocations  under  sections  302(a|  and 
602(a)  of  the  Congressional  Budget  Act  oT  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(b)  initlatives  to  provide  comprehensive 
Training  or  Job  Search  Assistance  or  To 
Reform  Unemployment  Compensation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  provide  comprehensive  training  or 
job  search  assistance  (including  reemploy- 
ment or  job  training  programs  or  dislocated 
worker  programs),  or  to  reform  unemploy- 
ment compensation,  or  to  provide  for  other 
related  programs,  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  com- 
mittee of  conference  on  such  legislation  re- 
ports such  legislation,  if,  to  the  extent  that 
the  costs  of  such  legislation  are  not  included 
In  this  concurrent  resolution  on  the  budget, 
the  enactment  of  such  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 


or  previously  passed  deficit  reduction)  the 
deficit  in  this  resolution  for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(c)  Continuing  Improvements  in  Ongoing 
Health  Care  Programs  or  Comprehensive 
Health  Care  Reform.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  make  continuing  improvements 
in  ongoing  health  care  programs,  to  provide 
for  comprehensive  health  care  reform,  to 
contiol  health  care  costs,  or  to  accomplish 
other  health  care  reforms  within  such  a  com- 
mittee's jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if,  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for- 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget, 

(3)  Reporting  revised  allcwations,— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(4)  Adjustments  for  amendments.— (A)  If 
the  Chairman  of  the  Committee  on  the  Budg- 
et makes  an  adjustment  for  legislation  pur- 
suant to  this  subsection,  upon  the  offering  of 
an  amendment  to  such  legislation,  the  Chair- 
man shall  file  with  the  Senate  appropriately 
revised  allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 


If  the  enactment  of  such  legislation  (as  pro- 
posed to  be  amended)  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously pa.ssed  deficit  reduction)  the  deficit 
in  this  resolution  for— 

(i)  fiscal  year  1995:  or 

(ii)  the  period  of  fiscal  years  1995  through 
1999. 

(B)  These  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered  for 
the  purposes  of  the  Congressional  Budget 
Act  of  1974  as  allocations,  functional  levels, 
and  aggregates  contained  in  this  resolution 
on  the  budget. 

(C)  The  appropriate  committee  may  report 
appropriately  revised  allocations  pursuant  to 
sections  302(b)  and  602(b)  of  the  Congres- 
sional Budget  Act  of  1974  to  carry  out  this 
subsection. 

(5)  Limiting  the  Growth  in  Mandatory 
Spending— Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  Chairman  of  the 
Committee  on  the  Budget  shall  not  file  re- 
vised allocations,  functional  levels,  and  ag- 
gregates unless  the  legislation  as  reported  or 
the  conference  report  as  submitted  will  re- 
duce (by  virtue  of  either  contemporaneous  or 
previously  passed  legislation)  outlays  by 
$19,600,000,000  for  the  period  of  fiscal  years 
1995  through  1999. 

(d)  Initiatives  To  Preserve  and  Rebuild 
the  United  States  Maritime  Indu.stry.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increa.ses  funding  to  preserve  and  re- 
build the  United  States  maritime  industry 
within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  con- 
ference on  such  legislation  reports  such  leg- 
islation, if,  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(A)  fiscal  year  1995;  and 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations —Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  alloca'hons.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(e)  Initiatives  To  Reform  the  Financing 
of  Federal  Elections.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increases  funding  to  reform  the  financ- 
ing of  Federal  elections  within  such  a  com- 
mittee's jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if,  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
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not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  ALLOCA'noNs.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(0  Trade-Related  Legisla-^'on.— 
(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  trade-related  legislation  (in- 
cluding legislation  to  implement  the  Uru- 
guay Round  of  the  General  Agreement  on 
Tariffs  and  Trade  or  to  extend  the  General- 
ized System  of  Preferences)  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if,  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(g)  Reforms  Relati.ng  to  the  Pension 
Benefit  GuARANTi-  Corporation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  relating  to  the  Pen- 
sion Benefit  Guaranty  Corporation  (includ- 


ing legislation  to  improve  the  funding  of 
government-insured  pension  plans,  to  pro- 
tect plan  participants,  or  to  limit  growth  in 
exposure  of  the  Pension  Benefit  Guaranty 
Corporation)  or  other  employee  benefit-re- 
lated legislation  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  com- 
mittee of  conference  on  such  legislation  re- 
ports such  legislation,  if.  to  the  extent  that 
the  costs  of  such  legislation  are  not  included 
in  this  concurrent  resolution  on  the  budget, 
the  enactment  of  such  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 
or  previously  passed  deficit  reduction)  the 
deficit  in  this  resolution  for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(h)  Reforms  Rela'hng  to  Employmen-t 
Taxes  on  Domestic  Services.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  relating  to  providing 
for  simplified  collection  of  employment 
taxes  on  domestic  services  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if.  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increa.se  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2»  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget, 

(3)  Reporting  revised  alloca^hons.- The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 
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(i)  INITIATIVES  To  REFORM  THE  COMPREHEN- 
SIVE Environmental  response.  Compensa- 
tion. AND  Liability  act  of  1980.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increases  funding  to  reform  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if.  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this 
resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(j)  Reforms  To  Consolidate  the  Super- 
vision OF  Depository  Institutions  Insured 
Under  the  Federal  Deposit  Insurance 
Act.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  to  consolidate  the  su- 
pervision of  depository  institutions  insured 
under  the  Federal  Deposit  Insurance  Act 
within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  con- 
ference on  such  legislation  reports  such  leg- 
islation, if.  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 


(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(k)  Initiatives  To  Preserve  Energy  Secu- 
rity.— 

(1)  In  general. — Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  initiatives  to  preserve  United 
States  energy  security  within  such  a  com- 
mittee's jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if.  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

SEC.  25.  ENFORCEMENT  PROCEDURES. 

(a)  Discretionary  Spending  Limits.— 

(1)  Definition.— As  used  in  this  section,  for 
the  discretionary  category,  for  the  purposes 
of  congressional  enforcement  of  this  resolu- 
tion, reduce  the  discretionary  spending  limit 
in  section  601  of  the  Congressional  Budget 
Act  of  1974  by  the  following  amounts — 

(A)  with  respect  to  fiscal  year  1996. 
$4,200,000,000  in  non-defense  budget  authority 
and  J5.400.000.000  in  non-defense  outlays; 

(B)  with  respect  to  fiscal  year  1997, 
$4,800,000,000  in  non-defense  budget  authority 
and  $5,600,000,000  in  non-defense  outlays;  and 

(C)  with  respect  to  fiscal  year  1998. 
$8,700,000,000  in  non-defense  budget  authority 
and  $5,300,000,000  in  non-defense  outlays. 

(2)  Point  of  order  in  the  senate.— (A)  Ex- 
cept as  provided  in  subparagraph  (B).  it  shall 
not  be  in  order  in  the  Senate  to  consider  any 
concurrent  resolution  on  the  budget  for  fis- 
cal years  1996.  1997,  or  1998  (or  amendment, 
motion,  or  conference  report  on  such  a  reso- 
lution) that  would  exceed  any  of  the  discre- 
tionary spending  limits  in  this  section. 

(B)  This  subsection  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in  effect  or 
if  a  joint  resolution  pursuant  to  section  258 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  has  been  enacted. 

(b)  Waiver. — This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

(c)  APPEALS.— Appeals  in  the  Senate  from 
the  decisions  of  the  Chair  relating  to  any 


provision  of  this  section  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  appellant  and  the  manager  of 
the  concurrent  resolution,  bill,  or  joint  reso- 
lution, as  the  case  may  be.  An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  section. 

(d)  Determination  of  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  new  entitle- 
ment authority,  and  revenues  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  esti- 
mates made  by  the  Committee  on  the  Budget 
of  the  Senate  or  the  Committee  on  the  Budg- 
et of  the  House  of  Representatives,  as  the 
case  may  be. 

SEC.  26.  EXERCISE  OF  RULE-MAKING  POWERS. 

The  Congress  adopts  the  provisions  of  this 
title— 

(1)  as  an  exercise  of  the  rule-making  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
or  of  that  House  to  which  they  specifically 
apply,  and  such  rules  shall  supersede  other 
rules  only  to  the  extent  that  they  are  incon- 
sistent therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  those 
rules  (so  far  as  they  relate  to  that  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  that  House. 

Provided  further.  That  all  increases  or  de- 
creases in  discretionary  accounts  assumed 
on  pages  3  through  69  of  this  amendment 
shall  be  considered  nugatory  and  all  overall 
totals  be  adjusted  accordingly. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  1564 

Mr.  DORGAN  (for  himself,  Mr. 
Feingold,  Mr.  Daschle,  and  Mr.  Levin) 
proposed  an  amendment  to  the  concur- 
rent resolution  S.  Con.  Res.  63,  supra; 
as  follows: 

At  the  end  of  the  resolution,  insert  the  fol- 
lowing new  section; 

SEC.    .    CLOSING    OF    LOOPHOLES    LN    FOREIGN 
TAX  PROVISIONS. 

(a)  Findings.— The  Senate  finds  that^ 

(1)  foreign-controlled  corporations  doing 
business  in  the  United  States  do  not  pay 
their  fair  share  of  taxes; 

(2)  up  to  72  percent  of  foreign-controlled 
corporations  doing  business  in  the  United 
States  pay  no  Federal  income  tax; 

(3)  the  Internal  Revenue  Service  has  lim- 
ited its  own  abilit.v  to  enforce  Federal  tax 
laws  against  foreign-controlled  corporations. 
to  the  detriment  of  domestic  taxpayers; 

(4)  the  Internal  Revenue  Service  has  been 
using  antiquated  accounting  concepts  to  deal 
with  sophisticated  multinational  corpora- 
tions: 

(5)  billions  of  dollars  of  Federal  revenues 
are  lost  annually  due  to  the  inability  of  the 
Internal  Revenue  Service  to  enforce  the 
"arm's  length"  transaction  rule — not  even 
counting  the  costs  of  bureaucracy  and  litiga- 
tion: and 

(6)  the  Federal  income  tax  laws  encourage 
domestic  taxpayers  to  relocate  abroad  by 
granting  them  deferral  of  United  States 
taxes  on  income  earned  abroad. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  deficit  reduction  should 
be  achieved,  in  part,  by  ending  loopholes  and 
enforcement   breakdowns   that   now   enable 


foreign-controlled  corporations  operating  in 
the  United  States  to  pay  no  taxes  and  that 
subsidize  the  flight  of  domestic  businesses 
and  jobs  out  of  the  United  States,  includ- 
ing— 

(Da  more  streamlined  and  efficient  meth- 
od of  enforcing  Federal  tax  laws  involving 
multinational  corporations,  especially  those 
based  abroad,  in  particular,  the  use  of  a  for- 
mula approach  by  the  Treasury  Department 
where  the  "arm's  length"  transaction  rule 
does  not  work:  and 

(2)  a  repeal  of  tax  subsidies  for  domestic 
businesses  that  move  jobs  to  tax  havens 
abroad  and  then  ship  their  products  back 
into  the  United  States. 


SPECTER  AMENDMENT  NO.  1565 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  concurrent  resolution. 
Senate  Concurrent  Resolution  63, 
supra;  as  follows: 

On  page  41.  decrease  the  amount  on  line  11 
by  $435,000,000. 

On  page  41.  decrease  the  amount  on  line  12 
by  $326,000,000. 

On  page  41.  decrease  the  amount  on  line  18 
by  $452,000,000. 

On  page  41.  decrease  the  amount  on  line  19 
by  $339,000,000. 

On  page  41.  decrease  the  amount  on  line  25 
by  $465,000,000. 

On  page  42.  decrease  the  amount  on  line  1 
by  $349,000,000. 

On  page  42.  decrease  the  amount  on  line  7 
by  $475,000,000. 

On  page  42.  decrease  the  amount  on  line  8 
by  $357,000,000. 

On  page  42.  decrease  the  amount  on  line  14 
by  $488,000,000. 

On  page  42.  decrease  the  amount  on  line  15 
by  $366,000,000. 

On  page  26.  increase  the  amount  on  line  8 
by  $100,000,000. 

On  page  26.  increase  the  amount  on  line  9 
by  $50,000,000. 

On  page  26.  increase  the  amount  on  line  15 
by  $103,000,000. 

On  page  26.  increase  the  amount  on  line  16 
by  $52,000,000. 

On  page  26.  increase  the  amount  on  line  22 
by  $106,000,000. 

On  page  26.  increase  the  amount  on  line  23 
by  $53,000,000. 

On  page  27.  increase  the  amount  on  line  5 
by  $109,000,000. 

On  page  27.  increase  the  amount  on  line  6 
by  $53,000,000. 

On  page  27.  increase  the  amount  on  line  12 
by  $112,000,000. 

On  page  27.  increase  the  amount  on  line  13 
by  $56,000,000. 

On  page  30.  increase  the  amount  on  line  20 
by  $225,000,000. 

On  page  30.  increase  the  amount  on  line  21 
by  $214,000,000. 

On  page  31.  increase  the  amount  on  line  2 
by  $232,000,000. 

On  page  31.  increase  the  amount  on  line  3 
by  $221,000,000. 

On  page  31.  increase  the  amount  on  line  9 
by  $239,000,000. 

On  page  31.  increase  the  amount  on  line  10 
by  $228,000,000. 

On  page  31.  increase  the  amount  on  line  16 
by  $246,000,000. 

On  page  31.  increase  the  amount  on  line  17 
by  $234,000,000. 

On  page  31.  increase  the  amount  on  line  23 
by  $253,000,000. 

On  page  31,  increase  the  amount  on  line  24 
by  $240,000,000. 

On  page  35.  increase  the  amount  on  line  8 
by  $100,000,000. 


On  page  35.  increase 
by  $62,000,000. 

On  page  35.  increase 
by  $103,000,000. 

On  page  35  increase 
by  $65,000,000. 

On  page  35.  increase 
by  $106,000,000. 

On  page  35.  increase 
by  $66,000,000. 

On  page  36.  increase 
by  $109,000,000. 

On  page  36.  increase 
by  $68,000,000. 

On  page  36.  increase 
by  $112,000,000. 

On  page  36.  increase 
by  $70,000,000. 


the  amount  on  line  9 
the  amount  on  line  15 
the  amount  on  line  16 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  12 
the  amount  on  line  13 


DOLE  AMENDMENT  NO.  1566 
Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1565  proposed  by  Mr. 
Specter  to  the  concurrent  resolution. 
Senate  Concurrent  Resolution  63, 
supra;  as  follows: 

As  the  appropriate  place,  add  the  follow- 
ing: "The  Budget  of  the  U.S.  Government  for 
Fiscal  Year  1995". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  conduct  a 
hearing  on  the  competitiveness  of  the 
U.S.  Biotechnology  Industry,  on  March 
23,  1994,  beginning  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m..  March  23. 
1994,  to  consider  pending  calendar  busi- 
ness 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate,  on  Wednes- 
day, March  23,  at  9:30  a.m.,  to  conduct 
a  business  meeting  to  consider  S.  1547, 
the  Safe  Drinking  Water  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  March  23,  1994,  at  10  a.m.,  to 
hear  testimony  on  the  subject  of  the 
Uruguay  round  of  the  GATT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  REL.ATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  March  23,  1994.  at  10 
a.m.  to  hold  a  hearing  on  United  States 
policy  toward  Russia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Wednesday, 
March  23,  at  10  a.m.  for  a  markup  on 
H.R.  3400.  the  Government  Reform  and 
Savings  Act.  and  the  nomination  of 
Rafael  Diaz,  to  be  associate  judge,  Su- 
perior Court  of  the  District  of  Colum- 
bia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday,  March  23,  1994,  be- 
ginning at  9:30  a.m.,  in  485  Russell  Sen- 
ate Office  Building  on  S.  1021,  the  Na- 
tive American  Free  Exercise  of  Reli- 
gion Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  Na- 
tional Science  Foundation  reauthoriza- 
tion, during  the  session  of  the  Senate 
on  March  23.  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  CONSTITUTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Constitution,  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  23, 
1994,  at  9:30  a.m.,  to  hold  a  hearing  on 
the  Gun  Violence  Prevention  Act:  Pub- 
lic Health  and  Child  Safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  23,  1994,  beginning  at  10 
a.m.  to  conduct  a  hearing  on  Federal 
Transit  Authority  budgets. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  March  23,  1994,  to 
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receive  testimony  on  the  following 
bills:  S.  1270,  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
Area  in  the  State  of  Colorado;  S.  1324. 
to  authorize  the  Secretary  of  the  Inte- 
rior to  exchange  certain  lands  of  the 
Columbia  Basin  Federal  Reclamation 
Project,  Washington,  and  for  other  pur- 
poses; S.  1402,  to  convey  a  certain  par- 
cel of  public  land  to  the  County  of 
Twin  Falls,  ID,  for  use  as  a  landfill, 
and  for  other  purposes;  S.  1703,  to  ex- 
pand the  boundaries  of  the  Piscataway 
National  Park,  and  for  other  purposes; 
and  H.R.  194,  to  withdraw  and  reserve 
certain  public  lands  and  minerals  with- 
in the  State  of  Colorado  for  military 
uses,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  MS.  JEF  CONNER 
LOUISVILLIAN  HELPS  OTHERS 
THROUGH  TRAGIC  TIMES 

•  Mr.  McCONNELL.  Mr.  President,  too 
often  in  our  lives  we  see  tragic  events 
and  chose  to  ignore  them.  I  understand 
that  there  isn't  any  one  of  us  who  can 
change  the  world  singlehandedly.  How- 
ever, if  we  all  followed  the  example  of 
my  dear  friend  Jef  Conner,  the  world 
would  be  a  much  more  pleasant  place 
to  live. 

Jef  Conner  is  a  doer  Mr.  President. 
Thirteen  years  ago  she  was  forced  to 
deal  with  a  personal  tragedy.  Her 
daughter,  Christine,  was  diagnosed 
with  a  form  of  cancer  affecting  her 
nervous  system.  During  her  treatment 
at  Louisville's  Kosair  Children's  Hos- 
pital. Jef  saw  firsthand  the  horrors 
that  a  family  with  a  sick  child  must 
endure. 

Mr.  President,  Kentucky  is  a  largely 
rural  State  and  therefore  many  fami- 
lies are  forced  to  travel  great  distances 
to  get  the  specialized  medical  care 
they  may  require.  This  imposes  even 
greater  burdens  upon  those  already 
dealing  with  the  fear  of  losing  their 
precious  children. 

Jef  Conner,  as  is  emblematic  of  her 
"can  do"  personality,  has  done  some- 
thing about  this  problem.  In  1984,  with 
the  help  of  her  daughter's  doctor,  Dr. 
Sal  Bertolone,  and  over  one-thousand 
volunteers,  a  Ronald  McDonald  House 
was  founded  in  Louisville.  Here  fami- 
lies of  ill  children  being  treated  at 
Kosair  can  stay  while  their  loved  ones 
are  being  cared  for.  The  facility  pro- 
vides housing  at  only  $7  a  day  very 
near  the  Children's  Hospital. 

Since  its  opening  the  Ronald  McDon- 
ald House  has  served  20,338  people  from 
8,190  families  and  105  of  Kentucky's  120 
counties.  Jef  Conner  deserves  much  of 
the  credit  for  these  figures.  Early  on 
she  and  her  two  sons  served  as  weekend 
managers  of  the  facility.  She  still 
serves  meals  there  on  holidays  as  well 


as  serving  on  the  board  of  many  Ken- 
tucky charitable  organizations.  I  am 
also  proud  to  announce  that  Jefs 
daughter  Christine  is  now  healthy  and 
helps  her  mother  volunteer  at  the 
house. 

Mr.  President,  Jef  Conner  serves  as  a 
wonderful  example  to  us  all  as  someone 
who  does  the  necessary  things  to  help 
her  community  become  a  better  place 
to  live.  When  she  sees  a  problem  she 
does  what  she  can  to  alleviate  it  and 
we  are  all  grateful  to  her  for  her  con- 
tinued efforts. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  honoring  my  friend  Jef  and 
a  true  point  of  light  in  the  Louisville 
community.  In  addition,  I  request  that 
an  article  from  the  March  21,  1994  Cou- 
rier Journal  be  placed  in  the  Record 
following  my  remarks. 

The  article  follows: 
[From  the  Louisville  Courier  Journal.  March 

21.  1994) 
Home  Away  Fro.m  Home— Jef  Conner  Has 

Worked  to  Build  a  Caring  Atmosphere 

For  Famiues  of  III  Children 
(By  Bill  Wolfe) 

The  difference  between  a  stack  of  dry  wood 
and  a  blazing  fire  is  one  tiny  spark. 

The  difference  between  a  pile  of  good  in- 
tentions and  the  glowing  success  of  the  9- 
year-old  Louisville  Ronald  McDonald  House 
was  Jef  Conner. 

For  years.  Dr.  Sal  Bertolone  had  wanted  a 
house  for  families  of  ill  children  being  treat- 
ed in  Louisville.  But  the  idea  never  seemed 
to  catch  fire. 

"We  didn't  have  the  spark  to  Ignite  it." 
the  pediatric  hematologist  and  oncologist 
said. 

The  spark  came  after  a  crisis  touched  the 
lives  of  Conner  and  then-husband  Hunt 
Rounsavall.  Their  daughter.  Christine,  was 
diagnosed  with  a  rare  form  of  cancer  that  af- 
fects the  nervous  system  soon  after  she  was 
born  May  17.  1981. 

Christine  spent  weeks  in  Kosair  Children's 
Hospital,  undergoing  surgery  and  beginning 
radiation  therapy.  Despite  their  fears  and 
grief.  Conner  and  Rounsavall  were  touched 
by  the  plight  of  out-of-town  parents  who 
brought  their  children  to  Louisville  for  med- 
ical care. 

After  reading  a  Reader's  Digest  article 
about  Ronald  McDonald  Houses  springing  up 
around  the  world.  Conner  contacted  the 
McDonald's  Corp.  "Even  though  I  didn't 
know  if  Christine  would  ever  even  make  it.  I 
knew  I  had  to  do  something"  for  the  other 
parents,  said  Conner.  46.  who  lives  in  eastern 
Jefferson  County. 

"They  wrote  me  back  a  letter  and  said. 
"You  know,  there's  a  doctor  in  your  commu- 
nity that  really  wants  this.  His  name  is  Dr. 
Bertolone.'  "  Conner  recalled. 

She  was  surprised.  Bertolone  was 
Christine's  doctor,  but  he  had  never  spoken 
to  Conner  about  a  Ronald  McDonald  House. 
Soon,  however,  the  two  were  meeting  on  her 
back  porch  making  plans  for  the  house. 

"It  just  snowballed."  Conner  said.  "I  called 
few  people.  People  wrote  me  out  of  the  blue. 
People  I  didn't  even  know  started  calling 
me." 

Before  long  "we  had  close  to  1.000  volun- 
teers," said  Conner,  president  of  the  group- 
called  Kentuckiana  Children's  House — from 
1981  from  1986. 

In  its  first  two  years,  the  group  raised  $1.8 
million  to  lease  and  renovate  the  first  two 


floors  of  the  University  of  Louisville's  old 
medical  school  annex  at  550  S.  First  St. 

"I  knew  we  could  do  it.  And  all  the  volun- 
teers, the  people  that  I  met.  they  all  felt  the 
same  way."  Conner  said. 

The  Louisville  Ronald  McDonald  House 
opened  Sept.  10.  1984.  It  had  served  20.338  peo- 
ple from  8.190  families  as  of  last  Oct.  31. 
when  the  numbers  were  last  calculated.  They 
have  come  from  105  of  Kentucky's  120  coun- 
ties and  from  24  other  states. 

The  17.000-square-foot  house  contains  20 
bedrooms,  two  living  rooms,  two  dining 
rooms.  11  bathrooms,  five  common  kitchen 
areas,  a  game  room,  a  library  and  play  areas 
inside  and  out. 

Residents  pay  $7  a  night  per  room  (though 
the  fee  can  be  waived)  and  can  stay  in  the 
house  up  to  nine  months. 

Conner  and  her  two  sons.  Hunt  and  Gibbs, 
occasionally  managed  the  house  on  weekends 
for  the  first  year  it  was  open.  While  the 
House  now  has  paid  managers.  Conner  con- 
tinues to  help  out  on  holidays,  cooking  and 
decorating  with  help  from  her  second  hus- 
band. Stewart  Conner,  and  Christine,  now  a 
healthy  and  active  12-year-old. 

And  Jef  Conner  has  expanded  her  efforts 
locally  and  nationally. 

In  1987.  the  international  advisory  board 
for  Ronald  McDonald  Houses  asked  her  to 
join  the  board.  There  she  helped  other  com- 
munities begin  houses,  including  one  in 
Utrecht  in  the  Netherlands. 

She  also  served  on  the  Ronald  McDonald 
Children's  Charities  Board,  the  grant-mak- 
ing foundation  for  McDonald's  Corp..  and  is 
now  a  board  member  of  the  National  Com- 
mittee to  Prevent  Child  Abuse. 

Locally,  she  is  on  the  boards  of  a  half- 
dozen  charities  and  agencies,  and  she  volun- 
teers in  a  program  that  searches  for  bone- 
marrow  donors  for  cancer  patients. 

The  common  bond  between  the  activities  is 
a  concern  for  children,  she  said. 

"When  you  see  sick  kids  and  abused  chil- 
dren, you  cannot  step  away  or  look  away. 
You  have  to— you  just  have  to  do  whatever 
you  can  to  make  a  difference,"  Conner  said. 

Those  who  know  her  say  Conner's  strength 
as  a  leader  stems  from  her  passion,  vision 
and  ability  to  unite  diverse  people. 

"She's  able  to  bring  people  together,  and 
she's  able  to  see  the  long-term  goals."  said 
Mitchell  Charney.  immediate  past  president 
of  Kentuckiana  Children's  House. 

"She  got  me  involved  in  the  Ronald 
McDonald  House,  and  I  wound  up  being  presi- 
dent." said  Charney.  a  law  partner  with 
Goldberg  and  Simpson.  "She's  a  110- 
percenter."  Bertolone  said. 

"She  sees  a  problem  and  she's  going  to 
solve  it.  She's  not  going  to  turn  around  and 
say.  'I've  got  too  much  on  my  plate." " 

Conner  simply  says  that  "volunteering  is  a 
wonderful  thing.  It's  an  opportunity  to  give 
back.  And  in  my  case,  I  have  a  great  debt  to 
the  community.  Everything  was  in  the  right 
place  at  the  right  time  for  my  child.  And  I 
want  it  to  be  that  way  for  the  child  that's 
going  to  be  born  tomorrow." 

jef  conner,  louisville  ronald  mcdonald 
house 

Founder,  board  member,  past  president. 

Job:  Community  volunteer. 

Years  performing  the  service:  12. 

Mission:  To  provide  a  home  away  from 
home  for  families  while  children  receive 
medical  treatment. 

Source  of  funds:  $150,000  through  private 
contributions.* 
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NATIONAL  MENTAL  HEALTH 
COUNSELING  WEEK 
•  Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  acknowledge  the  importance 
of  mental  health  to  individuals'  and  so- 
ciety's well-being  and  to  recognize 
counseling  as  a  vital  aid  in  achieving 
and  maintaining  good  mental  health. 

Mental  health  counseling  is  provided 
along  a  full  continuum  of  care,  from 
developmental  and  preventive  services, 
to  diagnosis  and  treatment  of  mental 
illness,  to  long-term  services.  It  assists 
individuals  and  groups  with  problem- 
solving,  personal  and  social  develop- 
ment, decisionmaking,  and  self-under- 
standing. 

Mental  health  counseling  is  provided 
in  community  mental  health  agencies, 
private  practice,  psychiatric  hospitals, 
college  campuses,  and  rehabilitation 
centers.  It  is  provided  in  collaboration 
with  other  mental  health  professionals, 
including  psychiatrists,  psychologists, 
social  workers,  psychiatric  nurses,  and 
marriage  and  family  therapists,  to  as- 
sure the  most  appropriate  counseling 
for  each  client.  It  is  provided  by  profes- 
sionals with  master's  or  doctoral  de- 
grees in  counseling  or  similar  dis- 
ciplines, practicing  within  the  scope  of 
their  training  and  experience,  licensed 
in  40  States  and  the  District  of  Colum- 
bia. 

I  congratulate  the  American  Mental 
Health  Counselors  Association  on  their 
designation  of  May  1  to  7,  1994,  as  "Na- 
tional Mental  Health  Counseling 
Week,"  and  urge  every  American  to 
seek  the  assistance  of  a  qualified  men- 
tal health  counselor,  when  needed.* 
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HANFORD  B-REACTOR— 50-YEAR 
ANNIVERSARY 
•  Mr.  GORTON.  Mr.  President,  this 
year  we  commemorate  the  50th  anni- 
versary of  the  construction  of  the  Han- 
ford  B-reactor;  the  world's  first  full- 
sized  nuclear  reactor.  Given  the  pro- 
found impact  that  the  B-reactor  and  its 
successors  have  had  on  our  Nation's 
history,  I  would  like  to  take  a  moment 
to  recognize  the  tremendous  contribu- 
tions and  sacrifices  made  by  the  Han- 
ford  community  during  the  early  days 
of  the  Manhattan  project. 

As  many  of  my  colleagues  know,  the 
first  controlled  nuclear  reaction  took 
place  in  a  squash  court  beneath  the 
University  of  Chicago  football  stadium 
on  December  2.  1942.  From  then  on  the 
Army  moved  with  remarkable  speed  to 
select  a  full-scale  plutonium  produc- 
tion site.  E.I.  du  Pont  de  Nemours 
drafted  site  selection  criteria  for  the 
Army  just  2  weeks  later,  and  Army 
scouts  set  out  to  look  for  a  site  that 
was  isolated  from  population  centers, 
had  a  plentiful  water  supply,  and  had 
access  to  ample  electricity.  Hanford  fit 
this  description  to  the  letter,  and  the 
site  was  selected  just  1  month  after  the 
Chicago  experiment  on  January  2,  1943. 

The  Army  used  its  authority  under 
the  War  Powers  Act  to  purchase  625 


square  miles  of  land  for  $5.1  million. 
The  purchased  lands  included  the  town- 
site  of  Hanford  and  White  Bluffs  and 
some  50,000  acres  of  productive  farm- 
land. More  than  1,300  people  were  up- 
rooted, many  of  whom  were  forced  to 
move  within  30  days.  Despite  the  fact 
that  property  valuations  were  less  than 
generous,  most  residents  viewed  the 
disruption  as  another  noble  sacrifice 
for  the  war  effort. 

Once  the  Hanford  area  was  secured 
by  the  Army,  the  influx  of  workers 
began.  Recruiting  pamphlets  were  cir- 
culated nationally  proclaiming. 

There's  a  job  for  you  at  Hanford.  It's  not  a 
short  job  and  it's  not  a  small  job.  We  can't 
tell  you  much  about  it  because  it's  an  impor- 
tant war  job,  but  we  can  tell  you  it's  new 
heavy  industrial  plant  construction. 

Thousands  heeded  the  call  looking 
for  a  good  job,  a  better  life,  and  a 
chance  to  be  part  of  a  new,  growing 
community.  The  Hanford  camp  was 
built  to  provide  housing  and  services 
for  the  newcomers,  eventually  growing 
to  over  1,100  buildings  including  a 
bank,  a  hospital,  an  auditorium,  tav- 
erns, and  other  amenities.  The  camp 
quickly  grew  large  enough  to  feed, 
house,  and  entertain  some  51.000  work- 
ers and  8  mess  halls  each  served  2,700 
meals  3  times  per  day.  The  taverns  sold 
12,000  gallons  of  beer  a  week  and  the 
camp  soon  became  the  largest  general 
delivery  post  office  in  the  world. 

In  just  over  a  year,  the  residents  of 
Hanford  camp  managed  to  construct 
the  world's  first  full-sized  nuclear  reac- 
tor— despite  the  fact  that  almost  none 
of  the  workers  knew  what  it  was  they 
were  building.  This  remarkable 
achievement  has  been  recognized  by 
the  American  Society  of  Mechanical 
Engineers  and  the  American  Nuclear 
Society,  and  will  receive  additional  at- 
tention this  Saturday  when  the  B-reac- 
tor is  designated  as  a  civil  engineering 
landmark  by  the  Society  of  Civil  Engi- 
neers. The  B-reactor  has  also  been  en- 
tered into  the  National  Park  Service's 
Register  of  Historic  Places. 

B-reactor  went  crucial  just  after  mid- 
night on  the  evening  of  September  26, 
1944,  and  eventually  produced  the  plu- 
tonium used  in  one  of  the  bombs  that 
ended  World  War  U.  It  is  difficult  leg- 
acy for  many  of  those  who  worked  on 
the  B-reactor,  but  it  is  clear  that  those 
people  have  reason  to  be  tremendously 
proud  of  what  they  accomplished. 

Although  the  Hanford  camp  was  dis- 
mantled 3  years  after  its  construction, 
a  more  permanent  community  emerged 
as  Hanford  settled  into  its  role  as  a 
cold  war  production  site.  Richland, 
Pasco,  and  Kennewick,  known  collec- 
tively as  the  Tri-Cities,  have  since  en- 
dured a  long  series  of  boom  and  bust 
cycles  as  defense  production  needs  have 
changed.  Through  it  all  the  community 
has  maintained  its  steadfast  dedication 
to  the  Hanford  mission. 

The  Tri-Cities  now  claim  well  over 
150,000  residents,  and  have  become  one 


of  the  State's  fastest  growing  regions. 
The  agriculture,  food  processing,  and 
high-technology  industries  have  all 
thrived  in  recent  years,  and  the  re- 
gion's pleasant  climate,  well-educated 
population,  and  access  to  transpor- 
tation will  make  it  attractive  to  indus- 
try for  many  years  to  come. 

Despite  this  recent  growth  in  non- 
Hanford  related  industry,  the  economy 
of  the  Tri-Cities  is  still  largely  depend- 
ent on  Hanford.  More  than  15,000  people 
are  currently  employed  at  Hanford,  and 
thousands  more  jobs  depend  directly 
upon  site  activities.  The  vast  majority 
of  Hanford  activity  is  now  related  to 
site  cleanup. 

As  it  is  widely  recognized  that  the 
site's  environmental  restoration  mis- 
sion cannot  sustain  current  employ- 
ment levels  indefinitely,  Tri-Cities 
leaders  have  been  pursuing  economic 
diversification  with  a  vigor  and  sense 
of  purpose  reminiscent  of  the  early 
days  of  the  Manhattan  project.  In 
many  ways,  the  challenge  is  equally 
daunting. 

Mr.  President,  the  Tri-Cities  area  has 
come  a  long  way  since  the  construction 
of  the  B-reactor.  As  we  celebrate  the 
50th  anniversary  of  the  birth  of  Han- 
ford, I  hope  my  colleagues  will  take  a 
moment  to  consider  the  enormous  con- 
tributions to  national  security  made 
by  Hanford  workers  over  this  period.  I 
also  hope  they  will  be  sympathetic  to 
the  needs  of  the  community  as  it  pur- 
sues its  cleanup  mission  and  strives  to 
diversify  its  economy.  We  owe  it  to 
these  people  to  be  as  supportive  as  we 
possibly  can.* 


REEMPLOYMENT  AND  RETRAINING 
ACT 

Mr.  MITCHELL.  Mr.  President,  I  un- 
derstand that  S.  1964,  the  Reemploy- 
ment and  Retraining  Act  introduced 
earlier  today  by  Senator  Metzenbaum 
is  SLtj  thft  desk 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  I  ask  for  its  first 
reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1964)  entitled  the  Reemployment 
and  Retraining  Act. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  its  second  reading,  and  I  under- 
stand that  the  Republican  leader  will 
object. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  bill  will  lay  over  and  have  its 
second  reading  on  the  next  legislative 
day. 


RECESS  UNTIL  THURSDAY,  MARCH 
24,  1994,  AT  9:30  A.M. 
Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
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in    recess    until    9:30    a.m. 


There  being  no  objection,  the  Senate, 
at  3  a.m.,  recessed  until  Thursday, 
March  24,  1994,  at  9:30  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DISTRICT  OF  COLUMBIA  BUILDING 
HEIGHTS  ACT  OF  1994 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23, 1994 

Mr.  STARK.  Mr.  Speaker,  among  the  most 
attractive  features  of  our  Nation's  Capital  is  its 
skyline.  Unlike  most  otfier  major  cities  of  ttie 
world,  tfie  scenic  vistas  of  Wasfiington,  DC, 
are  not  interrupted  by  fiigfi-rise  commercial 
buildings  and  residential  complexes.  That 
unique  aestfietic  is  no  accident,  but  tfie  con- 
sequence of  centuries  of  conscious  public  pol- 
icy. President  George  Wasfiington  promul- 
gated tfie  first  building  regulations  on  tfiis  sul> 
ject  in  1791. 

Congress  enacted  building  fieigfit  limit  legis- 
lation in  1899.  In  1910,  tfie  limits  were  refined 
and  enforcement  features  added  to  tfie  Heigfit 
Limits  Act. 

Tfie  1910  act  ties  tfie  fieigfit  of  buildings  to 
tfie  streets  on  wliicfi  tfiey  front.  Tfie  District  of 
Columbia  is  also  autfiorized  to  approved 
"spires,  towers,  domes,  minarets,  pinnacles, 
pentfiouses  over  elevator  shafts,"  and  similar 
structures,  provided  that  such  "penthouses 
'  "  *  shall  be  set  back  from  the  exterior  walls 
distances  equal  to  their  respective  heights 
above  the  adjacent  roof." 

Since  its  enactment  in  1910,  the  Height  Lim- 
its Act  has  been  assaulted  frequently.  A  pro- 
posed George  Washington  University-WETA 
telecommunications  facility  at  21st  and  H 
Streets  NW.,  is  the  most  recent  assault.  The 
proposed  building  would  be  topped  by  a  pent- 
house that,  contrary  to  the  clear  wording  of 
the  Height  Limits  Act,  would  not  be  set  back 
from  two  of  the  building's  exterior  walls. 

Congress  has  often  acted  to  protect  the  his- 
toncal  integrity  of  the  National  Capital.  For  ex- 
ample, when  Washington,  DC,  was  granted 
home  rule  in  1973,  Congress  expressly  pro- 
hibited the  city  from  raising  the  height  limit.  In 
1991,  Congress  acted  to  prevent  a  waiver  of 
the  height  limit  for  a  proposed  Pennsylvania 
Avenue  Development  Corporation  building. 

Creeping  administrative  actions — whether  in 
the  form  of  zoning  decisions,  regulatory  inter- 
pretations, or  minor  violations  ignored  by  en- 
forcing authorities — threaten  to  chip  away, 
inch  by  inch,  at  the  height  restrictions.  Accord- 
ingly, I  am  today  introducing  the  District  of  Co- 
lumbia Building  Heights  Act  of  1994. 

My  bill  would  confirm  the  clear  meaning  of 
the  1910  act  and  the  intent  of  Congress  that 
it  be  strictly  construed.  The  bill  would  do  the 
following: 

Clarify  that  an  exterior  wall  is  any  outside 
wall  of  a  building. 

Significantly  increase  the  penalty  for  violat- 
ing the  Height  Limits  Act  to  Si  0,000  per  day— 
up  from  $100  per  day.  In  the  case  of  violation 
of  a  court  injunction,  the  penalty  could  be 
Si  00,000— up  from  $500. 


Give  the  National  Capital  Planning  Commis- 
sion and  its  Commissioners  a  more  authori- 
tative role  in  applying  and  enforcing  the  Height 
Limits  Act. 

Mr.  Speaker,  I  do  not  regard  lightly  Federal 
intervention  in  local  matters.  Such  action 
should  only  occur  when  local  action  violates 
the  U.S.  Constitution,  violates  the  Home  Rule 
Act,  or  violates  the  Federal  interest.  Clearly  it 
is  in  the  Federal  interest  to  defend  the  height 
limits  and  preserve  the  character  of  our  Cap- 
ital City. 


TRIBUTE  TO  TERRY  GRAYBOYES 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23,  1994 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend,  Ms.  Terry  Grayboyes. 
who  was  recently  honored  at  the  Philadelphia 
Chamber  Association  of  Small  Enterpnses 
[CHASE]  Annual  Awards  Extravaganza. 

Ms.  Grayboyes  has  received  the  CHASE 
Person  of  the  Year  Award  as  a  tribute  to  her 
small  business  success  story.  She  is  the 
president  of  the  Grayboyes  Commercial  Win- 
dow Co.,  a  prominent,  small  business  in  the 
Philadelphia  area.  Ms.  Grayboyes  was  able  to 
aggressively  manage  her  company  during  the 
recession  of  the  early  1990's  and  yield  sub- 
stantial growth  at  a  time  when  many  busi- 
nesses could  not  compete. 

The  Chamber  Association  of  Small  Enter- 
prises pays  thbute  to  the  small  businesses  of 
the  Philadelphia  area.  Nominations  for  these 
awards  come  from  the  regional  business  com- 
munity. Winners  are  chosen  by  a  panel  of 
small  business  owners  and  advisors  based  on 
the  nominees'  demonstrated  commitment  to 
the  business  community. 

I  had  the  honor  of  working  with  Ms. 
Grayboyes  many  years  ago  when  I  was  a  rep- 
resentative In  tfie  Pennsylvania  State  House. 
At  that  time,  as  well  as  today,  Ms.  Grayboyes 
proved  to  be  a  talented  and  successful  busi- 
nesswoman capable  of  almost  anything.  I 
would  like  to  thank  her  for  her  undying  dedica- 
tion to  success  during  times  of  economic  trou- 
bles. I  feel  that  she  is  a  positive  example  for 
other  business  owners  in  the  Third  Congres- 
sional Disthct  of  Pennsylvania,  as  well  as  the 
entire  country  to  exemplify. 

Mr.  Speaker,  I  thank  you  for  this  opportunity 
to  bring  to  the  attention  of  the  House  the  ac- 
complishments of  Ms.  Grayboyes,  a  woman 
who  has  shown  that  with  dedication  and  hard 
work,  one  can  be  successful  in  even  the  most 
difficult  of  times.  I  would  like  to  commend  Ms. 
Grayboyes  for  these  achievements. 


TRIBUTE  TO  JED  JOSEPH 
JOHNSON 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23, 1994 

Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tnbute  to  one  of 
our  former  colleagues  who  recently  passed 
away,  Jed  Joseph  Johnson  of  Oklahoma. 
Since  1 974,  he  served  as  executive  director  of 
the  U.S.  Association  of  Former  Members  of 
Congress  and  devoted  most  of  his  energy  and 
intellect  to  building  better  international  under- 
standing of  the  Congress.  Although  he  only 
served  one  term  as  a  Member  of  Congress, 
much  of  Jed  Johnson's  life  revolved  around 
tnis  U.S.  House  of  Representatives.  His  father 
served  as  a  Congressman  from  Oklahoma 
and  Jed  graduated  from  Capitol  Page  School 
in  1957. 

Jed  Johnson  truly  loved  this  institution.  As 
executive  director  of  the  U.S.  Association  of 
Former  Members  of  Congress,  he  worked  tire- 
lessly on  behalf  of  those  who  have  served  in 
the  U.S.  House  of  Representatives.  Jed  John- 
son was  always  our  goodwill  ambassador — 
working  to  bhng  foreign  leaders  to  the  Con- 
gress and  teaching,  always  teaching,  about 
representative  government  and  democracy.  I 
for  one  am  deeply  grateful  for  his  efforts  and 
will  miss  his  quick  smile  and  endless  energy. 

Please  let  me  extend  deepest  sympathies  to 
his  wife  Sydney;  their  two  daughters  Alice  and 
Sydney;  and  his  many  fhends  from  all  corners 
of  the  globe.  He  was  a  remarkable  man  who 
brought  the  world  closer  to  us  and  always  be- 
lieved in  the  best  instincts  of  people. 
Curriculum  V'itae 

Johnson,  Jed  Joseph.  Jr..  son  of  the  late 
Congressman  and  Mrs.  Jed  Johnson,  Sr..  was 
born  in  Washington,  D.C..  December  27.  1939. 
He  attended  the  public  schools  in  Chickasha. 
Oklahoma,  and  Friends  Seminary  in  New 
York  City,  served  as  a  Congressional  page 
and  graduated  from  the  Capitol  Page  School 
in  Washington,  D.C.  in  1957;  graduated  from 
the  University  of  Oklahoma  in  1961.  where  he 
was  student  government  president  and  a 
member  of  Phi  Eta  Sigma,  Pi  Sigma  Alpha. 
Omicron  Delta  Kappa.  Pe-et  (top  ten  senior 
men)  and  recipient  of  the  Letzsier  Medal  (top 
three  senior  men);  graduate  studies  in  inter- 
national relations  at  the  Johns  Hopkins 
School  of  Advanced  International  Studies. 
Recipient  of  the  Lasker  Foundation  Fellow- 
ship to  serve  as  national  field  director  of  the 
Collegiate  Council  for  the  United  Nations  in 
1961;  delegate  to  the  International  Student 
Movement  for  the  United  Nations  Conference 
at  Lund.  Sweden  in  1961;  president  of  the 
United  States  Youth  Council  1962-64;  United 
States  representative  to  the  Indian  Youth 
Congress  at  Tirupathi.  India  in  1962;  U.S.  del- 
egate to  the  World  Assembly  of  Youth  in 
Aarhus,  Denmark,  1962:  led  a  United  States 
Youth  Council  delegation  to  West  Africa  in 
1963;  member  of  the  United  States  National 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thIS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Commission  for  UNESCO;  served  three  years 
as  nongovernmental  observer  at  the  United 
Nations. 

Elected  at  age  twenty-four  (the  youngest 
Congressman  since  1797)  as  a  Democrat  from 
Oklahoma  to  the  Eighty-ninth  Congress 
(January  3,  1965-January  3.  1967);  special  as- 
sistant to  the  Director.  Office  of  Economic 
Opportunity.  1967-68;  Equal  Employment  Op- 
portunity Commission.  1968-72;  Consultant. 
Select  Committee  on  Presidential  Campaign 
Activities.  1973. 

Executive  Director.  U.S.  Association  of 
Former  Members  of  Congress.  1974  to 
present;  guest  of  the  Japanese  Foreign  Min- 
istry on  a  study  tour  of  Japan.  October  1976; 
participant  in  the  6th  annual  meeting  of  the 
Standing  Conference  of  Atlantic  Organiza- 
tions. June  1978.  Wilton  Park.  United  King- 
dom; member  of  a  Congressional  alumni 
study  tour  of  China,  fall  1979;  participant  in 
Pacific  Parliamentary  Seminars  at  the  East- 
West  Center.  Honolulu.  Hawaii.  1978.  1979. 
1980.  1981.  1983;  participant  at  Aspen  Institute 
Seminar  in  Berlin.  Germany,  spring  1980  and 
fall  1982.  Participated  in  the  German-Amer- 
ican conference  at  the  Konrad  Adenauer 
Stiftung  at  Cadenabbia.  Italy  in  November 
1981;  participant  in  Parliamentary  meetings 
In  Israel  and  Egypt  in  the  spring  of  1981  and 
1982;  in  New  Zealand  and  Australia  with  par- 
liamentarians in  summer  of  1982;  participant 
in  German  Bundestag  meetings  and  con- 
ference in  Freudenberg.  Germany,  hosted  by 
the  Friedrich  Ebert  Foundation.  September 
1982;  meetings  with  the  Bermuda  Par- 
liament. November  1982;  Salzburg  seminars 
with  German  Bundestag  spring  1983  and  1984; 
German  Bundestag-U.S.  Congress  Compara- 
tive Study  at  "Wingspread"  Conference  Cen- 
ter fall  1985;  meetings  with  German  Bundes- 
tag at  Konigswinter.  Germany,  as  guest  of 
the  Friedrich  Naumann  Foundation  in  fall 
1986  and  spring  1990;  on  the  U.S.  delegation 
to  an  International  Human  Rights  Con- 
ference at  DeBurght.  the  Netherlands.  Janu- 
ary 1988;  seminar  with  German  Bundestag  at 
Villa  Borsig.  Berlin.  Germany  in  spring  1989; 
observer  of  Hungarian  elections  in  March 
1990;  and  observer  of  Czechoslovakian  elec- 
tions in  June  1990.  Recipient  of  the  Officer's 
Cross  of  the  Order  of  Merit  of  the  Federal 
Republic  of  Germany  presented  by  the  Ger- 
man Ambassador  on  October  24.  1988.  Partici- 
pant in  the  40th  Anniversary  of  the  Atlantik 
Bruecke  in  Hamburg.  Germany  in  May.  1992. 
Mr.  Johnson  is  married  to  the  former  Syd- 
ney Herlong  and  is  the  father  of  two  daugh- 
ters. Alice,  age  25.  and  Sydney,  age  23.  He  is 
a  member  of  the  Federal  City  Club,  the  Mid- 
Atlantic  Club,  the  Washington  Institute  of 
Foreign  .\ffairs  and  affiliated  with  the  ecu- 
menical Church  of  the  Saviour. 


TRIBUTES  TO  HONDA  POWER 
EQUIPMENT  AND  JIM  ANDERSON 


HON.  HOWARD  COBLE 

OF  NORTH  C.AROLIN.'V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 
Mr.  COBLE.  Mr.  Speaker,  on  Friday,  March 
4,  1994,  I  had  the  honor  of  attending  a  cere- 
mony celebrating  the  production  of  the  one 
millionth  walk-behind  lawnmower  made  in  the 
Sixth  District  of  North  Carolina.  The  1  million 
lawnmowers  have  been  manufactured  by 
Honda  Power  Equipment  [HPE]  in 
Swepsonville,  NC. 

Not  only  did  I  attend  the  ceremony,  but  I 
participated  in  it.  I  pulled  the  starter  on  the  1 
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millionth  mower  and  said  "ship  it"  just  like 
Clara  Johnson  did  in  the  well-known  Honda 
lawnmower  commercials.  Not  only  did  I  meet 
the  real  Clara  Johnson — Ruby  Cagle — but  I 
met  many  other  dedicated  associates  at  HPE. 
We  are  proud  to  be  the  home  of  HPE  in  the 
United  States,  and  we  are  delighted  that 
Honda  has  become  such  an  outstanding  cor- 
porate citizen  in  our  district. 

Just  prior  to  the  ceremony,  it  was  an- 
nounced that  one  Honda  associate  had  re- 
ceived national  recognition  for  his  racing  prow- 
ess. Jim  Anderson,  who  is  an  industrial  engi- 
neer at  the  HPE  plant,  is  also  an  avid  Sports 
Car  Club  of  America  [SCCA]  racer.  Jim  was 
mentioned  in  the  February  28,  1994,  edition  of 
AutoWeek  magazine  for  winning  an  SCCA  Pro 
Rally  production  class  race  in  a  Honda  Prel- 
ude. The  Sand  Hills/Sand  Blast  Pro  Rally  was 
held  on  roads  through  the  Sand  Hills  State 
Forest  near  Patrick,  SC.  We  offer  our  con- 
gratulations to  Jim  for  this  outstanding 
achievement. 

To  everyone  at  HPE  in  Swepsonville,  NC, 
we  offer  our  congratulations  for  manufacturing 
the  first  1  million  walk-behind  lawnmowers. 
Best  wishes  for  millions  of  additional  mowers 
in  the  years  ahead.  We  hope  there  will  be  mil- 
lions of  occasions  to  say  "ship  it." 
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CONGRATULATIONS  TO  THE  DE- 
PARTMENT OF  CONSUMER 
SCIENCE  AT  THE  UNIVERSITY  OF 
WISCONSIN-MADISON  FOR  COM- 
PLETING THEIR  STUDY  ON 
WOMEN  AND  TELECOMMUNI- 
CATIONS 


HON.  scon  L  KLUG 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23, 1994 
Mr,  KLUG.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate the  Department  of  Consumer 
Science  at  the  University  of  Wisconsin-Madi- 
son on  the  successful  completion  of  their 
study  on  women  and  telecommunications. 

The  time  is  rapidly  approaching  when  we 
will  have  to  make  important  decisions  about 
the  development  of  the  information  super- 
highway. We  have  been  hearing  for  some  time 
how  advances  in  telecommunications  tech- 
nology will  affect  American  jobs,  health  care, 
education  and  other  aspects  of  society.  The 
UW  study,  which  appears  below,  affords  us  a 
glimpse  into  how  widespread  an  impact  Ameri- 
ca's Information  Age  is  likely  to  have  on 
women.  I  am  delighted  to  be  able  to  share  this 
information  with  my  colleagues. 

SURVEY  FINDINGS 

The  University  of  Wisconsin  set  out  to  sur- 
vey women  leaders  nationwide  on  the  impor- 
tance of  telecommunications  services  to 
their  organizations,  businesses  and  families, 
and  to  determine  their  views  on  national 
telecommunications  policy  issues  being  de- 
cided in  Washington.  The  following  is  a  sum- 
mary of  our  findings  and  a  sense  of  the  com- 
ments offered. 

Seventy-one  percent  of  women  surveyed 
said  telecommunications  service  are  ex- 
tremely important  to  them  today. 

Many  women  view  basic  telecommuni- 
cations  services,   such   as   telephone.    FAX. 


and  voice  mail  services,  as  critical  to  their 
success  and  the  success  of  their  organiza- 
tions. These  technologies  provide  flexibility 
and  aid  women  in  all  aspects  of  their  per- 
sonal and  professional  lives. 

Eighty-nine  percent  of  women  said  tele- 
communications services  will  be  extremely 
important  to  them  by  the  year  2000. 

Citing  their  increased  reliance  on  the  most 
basic  telephone  enhancements  such  as 
modems  and  electronic  mail,  they  look  for- 
ward to  new  equipment  and  information 
services  they  can  access  that  will  make  their 
organizations  more  productive  in  the  future. 

An  overwhelming  majority  (ninety-four 
percent)  said  working  women  will  benefit 
from  advanced  telecommunications  tech- 
nology. 

The  vast  majority  agreed  that  women  will 
gain  substantially  from  advanced  tele- 
communications services  such  as  tele- 
commuting and  remote  educational  and 
health  services,  and  that  these  services  will 
aid  women  struggling  to  balance  career  and 
family  responsibilities.  'Telecommuting  will 
make  a  world  of  difference  for  working 
mothers"  was  the  sentiment  echoed  by  most 
respondents. 

Sixty-two  percent  said  increased  competi- 
tion among  telecommunications  service  pro- 
viders will  produce  lower  prices  and  more 
choices  for  customers  of  long  distance  serv- 
ice. 

Most  respondents  expressed  frustration 
over  the  long  distance  service  market  and 
their  lack  of  confidence  that  they  had  se- 
lected the  least  expensive  service  for  their 
needs.  They  felt  that  allowing  local  Bell 
Companies  to  immediately  compete  with 
other  long  distance  service  providers  would 
produce  lower  costs  and  more  choices  for 
consumers. 

Sixty-seven  percent  support  increased 
competition  for  cable  service. 

An  even  greater  number  of  respondents  ex- 
pressed support  for  increased  competition  in 
the  cable  service  market.  Citing  high  costs 
and  lack  of  options,  they  favored  allowing 
local  Bell  Companies  to  compete  with  cable 
companies  now. 

A  large  majority -of  respondents  (sixty-nine 
percent)  believe  that  all  telecommunications 
markets  should  be  opened  to  competition  on 
a  fair  and  reciprocal  basis. 

Respondents  agreed  that  if  long  distance 
and  cable  companies  are  allowed  to  compete 
in  providing  local  phone  service,  local  Bell 
Companies  should  be  allowed  to  compete  in 
providing  long  distance  and  cable  services. 


IN  TRIBUTE  TO  ADELE 
GUTTENBERG 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 
Mrs.  ROUKEMA  .  Mr.  Speaker,  our  commu- 
nities and  our  country  have  always  relied  on 
the  contributions  of  individuals  who  rise  above 
and  beyond  the  call  of  duty  to  make  a  dif- 
ference in  the  lives  of  others.  I  pause  today  to 
join  the  Bergen  County  Business  and  Profes- 
sional Women  as  they  pay  tribute  to  one  of 
the  true  heroes  in  their  community,  Mrs.  Adele 
Guttenberg. 

It  has  been  said  that  the  future  of  our  soci- 
ety lies  in  the  hands  of  individuals.  And  radiat- 
ing out  from  him  or  her  is  the  family,  the  com- 
munity, the  county,  the  State,  and  the  Nation. 
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But  in  the  end,  it  all  depends  on  the  individual 
to  make  a  difference.  Adele  Guttenberg  has 
made  that  difference  in  New  Jersey. 

As  a  young  mother,  Adele  Guttenberg  was 
faced  with  the  challenge  of  raising  two  se- 
verely handicapped  children  at  a  time  when 
support  from  local,  county,  and  State  agencies 
did  not  exist.  Being  one  to  gam  strength  in  the 
face  of  adversity,  Adele  Guttenberg  rose  to 
the  occasion  and  pioneered  the  establishment 
of  public  support  for  the  disabled  and  their 
families. 

Adele  Guttenberg  successfully  lobbied  the 
Bergen  County  Board  of  Chosen  Freeholders 
to  provide  education  and  training  for  disabled 
persons  older  than  18  years  of  age.  She  then 
turned  her  sights  on  the  New  Jersey  State 
government  to  provide  housing  and  edu- 
cational opportunities  for  the  developmentally 
disabled.  She  is  also  a  cotrustee  of  the 
Guttenberg  Foundation,  where  she  directs  an- 
nual grants  to  provide  services  to  the  disabled. 

Mr.  Speaker,  I  have  seen  firsthand  the  re- 
sults of  Adele  Guttenberg's  efforts.  The  Spec- 
trum for  Living,  an  organization  which  Adele 
cofounded,  provides  housing,  day  care,  work- 
shops, and  quality  of  life  opportunities  for  250 
clients.  If  is  clearly  an  effective  source  of  dig- 
nity and  hope  for  the  people  it  serves. 

Adele  Guttenberg  and  her  husband.  Bill,  are 
also  longtime  benefactors  of  the  New  Jersey 
Institute  of  Technology.  The  Guttenbergs  have 
made  repeated  donations  to  the  school  that 
have  allowed  the  removal  of  architectural  bar- 
ners  that  had  prevented  physically  handi- 
capped persons  from  utilizing  the  school's  fa- 
cilities. Finally,  the  Guttenbergs  sponsor  a  4- 
year  scholarship  at  the  school  for  a  disabled 
resident  from  the  northern  New  Jersey  region. 

Mr.  Speaker,  Adele  Guttenberg's  years  of 
tireless  effort  have  made  an  immeasurable  dif- 
ference in  the  lives  of  countless  disabled  per- 
sons throughout  northern  New  Jersey.  Her 
dedication  and  commitment  has  set  an  exam- 
ple for  all  to  follow.  I  ask  my  colleagues  in  the 
House  to  join  with  me  in  saying  a  heartfelt 
thank  you  and  congratulations  to  Adele 
Guttenberg  as  she  receives  this  fitting  recogni- 
tion as  "Woman  of  the  Year." 


EXECUTIVE  2000  COUNCIL—THE 
VOLUNTEER  SPIRIT  AT  WORK 


HON.  KEN  CALVERT 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 

Mr.  CALVERT.  Mr.  Speaker,  one  of  the 
things  that  has  made  America  the  great  coun- 
try that  it  is,  is  the  spiht  of  voluntarism  that  is 
so  much  a  pari  of  our  Nation's  fabric.  This 
spirit  is  exhibited  daily  in  both  large  and  small 
ways  throughout  the  cities,  small  towns,  and 
rural  areas  of  our  land.  And,  I  am  proud  to 
say,  it  is  a  spirit  which  is  found  in  abundance 
in  my  community  of  Riverside,  CA. 

One  of  the  many  organizations  in  my  com- 
munity that  typifies  this  American  spirit  of  vol- 
untarism is  the  Executive  2000  Council.  This 
unique  business  support  group,  which  is  now 
over  300  companies  strong,  was  created  in 
September  1990  in  order  to  raise  funds  to 
help  purchase  equipment  for  Riverside  Com- 
munity Hospital. 


EXTENSIONS  OF  REMARKS 

Organized  as  a  purely  voluntary  annual 
membership  program.  Executive  2000,  a 
major  component  of  the  Riverside  County 
Hospital  Foundation,  has  already  raised  more 
than  S300.000  for  the  hospital,  and  is  making 
a  significant  impact  on  cost-effective  quality 
health  care  in  the  greater  Riverside  area. 

At  a  time  when  Congress,  the  President 
and,  indeed,  the  entire  Nation  are  engaged  in 
a  crucial  debate  about  the  future  of  Ameri- 
can's health  care  delivery  system,  it  is  encour- 
aging to  know  that  there  are  organizations 
such  as  Executive  2000  which  have  not  wait- 
ed for  government  to  solve  the  problem,  but 
have  done  what  Americans  have  always 
done — pitched  in  to  get  the  job  done  them- 
selves. While  others  discuss,  they  work.  While 
others  study,  they  contribute  their  own  time 
and  resources. 

Already,  their  contributions  have  enabled 
Riverside  Hospital  to  purchase  a  COR  radio 
system  for  the  emergency  department  and  an 
emergency  preparedness  site,  across  from  the 
hospital,  which  will  be  used  by  the  community 
during  emergencies  such  as  earthquakes.  And 
this  year,  the  council's  contributions  will  en- 
able the  hospital  to  purchase  a  birthing  bed, 
oximetry  modules,  a  ventilator  and  a  pnnter  to 
complete  the  COR  radio  system. 

In  just  over  3  years,  the  Executive  2000 
Council  has  shown  that  voluntarism  does 
work.  They  have  demonstrated  that  individuals 
working  together  make  a  difference.  On  behalf 
of  the  people  of  the  43rd  Congressional  Dis- 
trict in  western  Riverside  County,  I  wish  to  ex- 
tend my  heartfelt  thanks  and  congratulations 
to  the  Executive  2000  Council  on  a  job  will 
done,  and  encourage  this  wonderful  organiza- 
tion to  keep  up  the  good  work. 


A  TRIBUTE  TO  GARY  TICKLES 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1994 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  would  like  to  bring  to  your  attention  the 
fine  work  and  outstanding  public  sen/ice  of 
Gary  Tickles  of  Nemo,  SD.  Gary,  who  has 
demonstrated  a  remarkable  dedication  to  the 
needs  of  many  of  our  Nations  troubled  youth 
for  over  26  years,  will  be  honored  on  Satur- 
day, March  26,  1994,  as  he  leaves  his  position 
as  Center  Director  of  the  Boxelder  Jot)  Corps 
Center. 

Gary  is  highly  respected  by  both  the  staff 
and  the  corpsmembers  at  the  Center  and  the 
Black  Hills  National  Forest.  He  also  has  an  ex- 
cellent relationship  with  the  Community  Rela- 
tions Council  at  Boxelder  Job  Corps  Center 
and  with  the  people  living  close  to  the  Center. 
Because  of  his  active  leadership,  Boxelder 
Job  Corps  Center  is  now  considered  one  of 
the  best  Job  Corps  Centers  in  the  Nation.  His 
contributions  have  not  only  resulted  in  raising 
Boxelder  Job  Corps  rating  but  improving  and 
touching  the  lives  of  hundreds  of  disadvan- 
taged youths. 

Throughout  Gary's  career,  he  has  served  on 
several  regional  and  national  committees  striv- 
ing to  improve  the  Job  Corps  program 
throughout  the  United  States. 
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Gary  graduated  from  Clinch  Valley  College. 
WV,  with  a  B.A.  degree  in  education  in  1986. 

Gary  has  wori<ed  at  the  following  Job  Corps 
Centers  throughout  his  career. 

1967.  Flatwoods  Job  Corps  Center, 
Coeburn,  VA,  as  a  group  leader. 

1970,  Jacobs  Creek  Job  Corps  Center,  Bris- 
tol. TN,  as  recreation  assistant. 

1973,  Cass  Job  Corps  Center  in  Cass,  AR. 
as  recreation  specialist. 

1973,  moved  to  the  Branchville  Job  Corps 
Center  in  Branchville,  IN.  as  assistant  corps- 
member  supervisor. 

1974,  Blackwell  Job  Corps  Center,  Laona, 
Wl,  as  recreation  specialist. 

1976,  Timberiake  Job  Corps  Center, 
Wauconoa,  WA,  as  supervisory  social  services 
assistant. 

1990,  Harpers  Ferry  Job  Corps,  Harpers 
Ferry,  WV,  as  Assistant  Center  Director. 

In  1992,  Gary  was  awarded  the  Rocky 
Mountain  Region's  Outstanding  Ranger  of  the 
Year  by  Regional  Forester  Elizabeth  Estill. 

Gary  will  continue  his  service  to  Amenca's 
youth  when  he  begins  his  new  assignment  as 
Center  Director  of  Joliet  Corps  Center  at  Jo- 
liet,  IN  later  this  month. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  his  many  fnends  in  honoring  this 
outstanding  individual  for  his  extensive  and 
dedicated  service.  Over  the  years,  Gary  has 
touched  the  lives  of  many  people  in  South  Da- 
kota and  other  States  where  he  has  served 
our  young  men  and  women,  and  it  is  most  fit- 
ting that  the  House  recognize  him  today. 


TRIBUTE  TO  JOHN  H.  WEBSTER 
ELEMENTARY  SCHOOL 

HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1994 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  100th  anniversary  of  the 
John  H.  Webster  Elementary  School.  I  wish  to 
extend  my  congratulations  and  commenda- 
tions to  the  John  H.  Webster  School,  its  prin- 
cipal, Dr.  Barbara  Porges,  and  its  staff  for  their 
perpetuation  of  devotion  to  excellence  in  edu- 
cation. 

Named  after  John  Hambleton  Webster,  an 
earnest  abolitionist  and  devoted  champion  of 
human  freedom,  this  school  has  provided  its 
students  and  community  with  a  quality  edu- 
cation since  opening  in  1894.  Throughout  the 
last  100  years,  it  has  provided  a  warm  and 
nurturing  environment  as  well  as  an  educa- 
tionally rich  atmosphere  as  it  facilitated  the  as- 
similation of  the  best  cultural  traditions  or  tne 
diverse  student  body. 

Currently,  the  John  Webster  School  serves 
children  from  many  parts  of  our  city  who  rep- 
resent every  racial  and  ethnic  group.  It  has 
been  a  microcosm  of  the  ideal  qualities  and 
aspirations  that  our  society  seeks  to  foster. 

Mr.  Speaker,  I  join  the  alumni  of  the  John  H. 
Webster  School,  whose  ages  span  the  dec- 
ades of  this  century  in  this  celebration.  I  con- 
gratulate and  commend  the  school,  its  pnn- 
cipal.  Dr.  Barbara  Porges,  staff,  students,  par- 
ents, and  community  on  the  occasion  of  the 
school's  100th  anniversary. 
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LITHUANIA'S  INDEPENDENCE 


HON.  PETER  BLITE 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  BLUTE.  Mr.  Speaker,  when  the  cold  war 
came  to  an  end  with  the  dissolution  of  the  So- 
viet Union,  the  Baltic  State  of  Lithuania  em- 
barked on  its  journey  toward  sovereignty.  Rus- 
sia has  made  progress  in  the  removal  of  its 
troops,  but  the  situation  remains  tense  as  new 
nationalistic  rumblings  have  appeared  in  Rus- 
sia. Obviously.  Vladimir  Zhirinovsky's  impe- 
rialistic proclamations  do  not  bode  well  for  the 
security  of  Stales  such  as  Lithuania. 

The  United  States  should  recognize  this  risk 
to  Lithuania's  independence  by  strongly  sup- 
porting nation  building  efforls  and  strengthen- 
ing economic  ties.  We  should  not  fail  to  seize 
this  opportunity  to  assist  Lithuania. 

Furthermore,  I  would  like  to  enclose  for  the 
Record  the  attached  resolution  of  the 
Worcester  Area  Council  of  Lithuanian  Organi- 
zations. This  important  group  has  been  in  the 
forefront  of  advocacy  for  Lithuanian  issues. 
Resolution 

Whereas  the  people  of  Lithuania  survived  a 
51-year  foreign  occupation  which  resulted 
from  the  infamous  Nazi-Soviet  Pact  of  1939; 

Whereas  the  people  of  Lithuania  coura- 
g-eously  resisted  the  imposed  communist  dic- 
tatorship and  cultural  genocide  of  this  for- 
eign occupation: 

Whereas  the  people  of  Lithuania  were  able 
to  mobilize  and  sustain  a  non-violent  move- 
ment for  social  and  political  change  which 
came  to  be  known  as  "Sajudis"; 

Whereas  on  March  11.  1990.  the  democrat- 
ically-elected Lithuanian  parliament,  fulfill- 
ing its  election  mandate  from  the  people  of 
Lithuania,  declared  the  restoration  of  Lithu- 
ania's independence  and  the  establishment  of 
a  democratic  state: 

Whereas  the  people  of  Lithuania,  the  elect- 
ed leaders  and  the  civil  servants  of  the  gov- 
ernment of  Lithuania  persevered  in  the 
building  of  democratic  and  independent  in- 
stitutions under  conditions  of  economic 
blockade  and  armed  assaults  over  17  months 
including  a  bloody  assault  on  January  12-13. 
1991  by  foreign  troops: 

Whereas  Lithuania's  successful  restoration 
of  democracy  and  independence  is  remark- 
able for  its  use  of  non-violent  resistance  to 
an  oppressive  regime; 

Whereas  the  continued  illegal  presence  of 
Russian  army  units  in  Latvia  and  Estonia 
poses  a  significant  threat  to  the  independ- 
ence of  Lithuania: 

Whereas  the  government  of  the  Russian 
Federal  has  adopted  an  aggressive  military 
doctrine  asserting  the  right  to  intervene  in 
the  affairs  of  neighboring  states  including 
Lithuania; 

Whereas  the  massive  concentration  of  Rus- 
sian military  forces  in  the  Kaliningrad  re- 
gion, currently  under  the  control  of  the  Rus- 
sian Federation,  threatens  the  peace  and  se- 
curity of  Lithuania; 

Whereas  the  Congress  of  the  United  States 
has  continued  to  restrict  United  States  for- 
eign aid  to  Russia  until  the  military  forces 
of  the  Russian  Federation  are  removed  from 
the  territory  of  Latvia  and  Estonia; 

Therefore,  be  it  Resolved  That: 

1.  We  commend  the  people  of  Lithuania  for 
their  commitment  to  democratic  institu- 
tions and  principles  during  this  difficult  pe- 
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riod  of  transition  to  a  free  market  economy 
and  join  with  them  as  they  celebrate  their 
independence: 

2.  We  urge  President  Yeltsin  to  complete 
the  withdrawal  of  Russia's  armed  forces  from 
Latvia  and  Estonia  without  further  delays, 
to  demilitarize  the  Kaliningrad  region  and  to 
renounce  his  .government's  neo-imperialist 
policy  of  asserting  a  right  to  militarily  in- 
tervene in  the  affairs  of  neighboring  states: 

3.  We  urge  our  representatives  in  the  U.S. 
Congress  to  support  Lithuania's  transition 
to  a  free  market  economy  through  humani- 
tarian, technical  and  financial  assistance 
and  urge  President  Clinton  to  end  the  long 
delay  in  appointing  the  Board  of  Directors  of 
the  Baltic  American  Enterprise  Fund: 

4.  We  urge  President  Clinton  and  the  U.S. 
Congress  to  continue  to  assist  Russia  in 
withdrawing  its  troops  from  Latvia  and  Es- 
tonia; 

5.  We  urge  President  Clinton  to  oppose  the 
Russian  government's  new  military  doctrine 
which  asserts  a  right  to  intervene  in  the  af- 
fairs of  neighboring  states,  including  Lithua- 
nia: 

Having  adopted  this  resolution  by  unani- 
mous vote  of  all  assembled,  the  Chair  of  this 
assembly  is  instructed  to  send  copies  of  this 
resolution  to  our  elected  representatives  in 
Congress  and  to  the  President  of  the  U.S.  and 
to  the  government  of  Lithuania. 


March  23,  1994 


DARKER  SIDE  OF  WHITEWATER? 


HON.  DANA  ROHRABACHER 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  as  the 
saga  of  the  Whitewater  Affair  continues  to 
captivate  the  attention  of  the  media,  it  is  im- 
portant to  remember  that  a  journalist's  job 
often  requires  him  to  persevere  in  exotic  and 
dangerous  locations  where  bullets  fly  and 
planes  fall  inexplicably  from  the  sky.  It  seems 
that  in  1994,  the  top  hazardous  duty  post  for 
journalists  is  none  other  than  Little  Rock,  AR. 

As  a  former  member  of  the  fourth  estate,  I 
commend  these  journalists  and  their  sources 
who  daily  face  the  high  risks  of  exposing  the 
truth  about  the  financial  and  social  activities  of 
Bill  and  Hillary  Clinton. 

The  time  has  come  for  this  Congress  to  in- 
vestigate the  allegations  and  protect  the  lives 
of  those  who  know  the  truth  about  Whitewater, 
Madison  Savings,  the  death  of  VInce  Foster. 

What  follows  is  a  compilation  of  facts  con- 
cerning the  darker  side  of  Whitewater  reported 
in  the  March  23,  1994,  American  Political  Hot- 
line. I  commend  it  to  the  attention  of  all  who 
doubt  that  something's  rotten  in  Arkansas. 
Darker  Side  of  Whitewater? 

Under  header.  "Are  attacks  linked  to 
Whitewater?."  Deroy  Murdock  reports  Harp- 
er's contributing  editor  L.J.  Davis,  who  was 
in  Little  Rock  doing  research  for  his  just 
published  New  Republic  piece  on  AR's  "rich 
tapestry  of  interwoven  financial  and  politi- 
cal deals"  was  assaulted.  "His  encounter 
seems  to  be  part  of  an  alarming— and  largely 
unexplored— pattern  of  violence  and  intimi- 
dation that  has  ensnared  some  individuals 
associated"  with  the  Clintons.  the 
McDougals  and  reporters  covering  these 
matters.  After  spending  a  week  reviewing  fi- 
nancial documents  and  interviewing  people 
in  Little  Rock.  Davis  went  to  his  hotel  room 


at  around  6:30  p.m.  on  2/14.  Davis:  "The  last 
thing  I  remember  is  unlocking  the  door  of 
Room  502  to  go  in.  The  next  thing  I  remem- 
ber, four  hours  later,  at  10:30  at  night,  was 
waking  up  on  the  floor  of  the  foyer  of  my 
hotel  room,  partially  paralyzed  with  a  lump 
the  size  of  a  darning  egg  over  my  left  ear." 
Davis  said  his  doctor  "found  his  injury  in- 
consistent with  a  fall"  and  that  he  "was 
struck  a  powerful  blow  above  the  left  ear.  " 
Davis  is  taking  medication  to  dissolve  a 
blood  clot  in  his  brain.  Davis  "doubts  he  was 
the  victim  of  a  robbery  gone  awry":  "My 
watch  was  still  on  my  wrist  and  my  wallet 
still  contained  a  couple  of  hundred  bucks." 
He  said  he  did  discover  that  "about  four 
pages  of  my  notebook  in  a  very  significant 
portion  were  half  torn  out."  Davis  says  he 
regrets  not  heeding  warnings  "from  the  of- 
fice of  high  government  official"  in  DC:  "The 
exact  phrase  they  used  was,  "You've  gotten 
into  a  red  zone.'"  He  says  his  contact  urged 
him:  "Work  your  ass  off  and  get  out  of  there 
as  fast  as  possible."  On  %.  about  three  hours 
after  sending  the  New  Republic  a  "partial 
draft"  of  his  story  my  modem,  Davis  said  his 
phone  rang.  Davis,  quoting  the  male  voice  on 
the  other  end:  "What  you're  doing  makes 
Lawrence  Walsh  look  like  a  rank  amateur." 
Davis  replied:  "Who  is  this?"  The  male  voice: 
"Seems  to  me  you've  gotten  your  bell  rung 
too  many  times.  But  did  you  hear  what  I  just 
said?"  Davis:  "Yes.  I  did.  Is  this—"  The  voice 
hung  up.  The  conservation  "puzzles"  Davis: 
"Somebody  seems  to  be  reading  by  computer 
transmissions.  Whoever  called  me  knew  what 
I'd  just  sent  to  the  New  Republic.  There  are 
only  three  of  us  who  know  what  was  in  that 
transmission"  (N.Y.  Post.  323).  A.W.S.  Jour- 
nal editorial  describes  the  Davis  incident  as 
well  as  another  allegation  by  Sally  Perdue, 
the  former  Miss  Arkansas  and  TV  reporter 
who  said  she  had  an  affair  with  Clinton. 
Perdue  said  staring  1'93.  she  has  been  threat- 
ened in  exchange  for  his  silence:  "The  state 
seems  to  be  a  congenitally  violent  place,  and 
full  of  colorful  characters  with  stories  to 
tell,  axes  to  grind  and  seciets  of  their  own  to 
protect  "  (323).  Murdock  describes  five  other 
mysterious  incidents.  One  involves  a  break- 
in  of  the  offices  of  the  American  Spectator, 
one  involving  a  fire  at  the  HQs  of  the 
Worthen  Bank,  which  loaned  money  to  the 
Clinton  pres.  compaign.  The  other  three  in- 
volve deaths.  Jerry  Parks,  whose  company 
had  provided  security  guards  to  Clinton's 
pres.  campaign,  was  shot  at  close  range  10 
times  from  a  9mm  semi-automatic  pistol. 
Parks'  son.  Gary  Parks,  told  the  London 
Telegraph  his  father  had  been  "working  on 
Clinton's  infidelities  for  about  six  years." 
Parks'  son  and  wife  note  the  elder  Parks 
kept  a  file  on  Clinton  hidden  in  their  home. 
It  was  discovered  missing  after  a  break-in 
before  Parks  death.  The  other  two  deaths  in- 
volve plane  crashes:  A  leading  AR  lawyer 
and  a  AR  dentist  who  was  to  meet  a  British 
reporter  with  supposed  information  on 
Whitewater  (3/23). 


TRIBUTE  TO  AMBASSADOR 
CHARLES  PROVIDENCE  GOMIS 


HON.  HARRY  JOHNSTON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1994 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker,  as 

Chairman  of  the  Subcommittee  on  Africa,  it  is 

my  privilege  to  rise  today  to  pay  tribute  to  one 

of  the   leading   members   of  the  diplomatic 
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corps  in  Washington,  Ambassador  Charles 
Providence  Gomis  from  the  Cote  D'lvoire.  Am- 
bassador Gomis,  the  dean  of  the  African  diplo- 
matic corps,  has  served  both  his  country  and 
the  continent  of  Afnca  admirably  for  the  better 
part  of  the  last  8  years. 

Having  first  served  in  Washington  m  the 
mid-1960's,  under  Henn  Bedie,  Ambassador 
Gomis  returns  to  Abidjan  to  serve  as  special 
advisory  to  the  same  Henri  Bedie,  now  the 
successor  as  President  to  the  late  President 
Houphouet-Boigny.  I  applaud  the  Cote  D'lvoire 
for  Its  peaceful  transition  of  power,  and  offer  it 
my  support,  and  that  of  my  colleagues,  in  fac- 
ing the  many  challenges  that  lie  ahead  not 
only  for  the  Cote  D'lvoire,  but  for  the  entire 
continent  of  Africa.  I  also  applaud  President 
Bedie's  wise  choice  of  Ambassador  Charies 
Gomis  as  one  of  his  close  advisors,  and  I  am 
confident  that  Ambassador  Gomis  will  con- 
tinue to  serve  his  country  with  distinction  from 
his  new  position,  as  he  has  done  from  Wash- 
ington. 

Finally,  I  would  like  to  express  my  gratitude 
to  Ambassador  Gomis  for  his  efforts  to  orga- 
nize the  African  diplomatic  corps  in  Washing- 
ton into  a  more  effective  and  cohesive  group 
in  order  to  secure  greater  interest  in  and  com- 
mitment to  Afnca's  unique  challenges  and  of>- 
portunitles  among  policymakers  in  Washing- 
ton. Ambassador  Gomis'  role  in  founding  the 
African  Diplomatic  Outreach  Program,  and  his 
role  in  the  historic  African-African-American 
Summits  have  put  him  at  the  forefront  of  ef- 
forts to  increase  cooperation  between  Africa 
and  the  United  States.  As  I  seek  to  increase 
the  profile  of  Africa  and  an  understanding  of 
its  challenges  among  my  colleagues  in  the 
Congress,  I  am  thankful  that  Ambassador 
Charies  Gomis  has  been,  and  remains,  a  part- 
ner in  these  efforts. 


CONGRATULATIONS  TO  EAGLE 
SCOUT  JAMIE  OETERS 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  MANN.  Mr.  Speaker,  I  want  to  take  this 
opportunity  to  recognize  Jamie  Oeters  on  his 
accomplishment  of  earning  the  rank  of  Eagle 
Scout.  This  IS  a  substantial  achievement  dem- 
onstrating Jamie's  perseverance,  as  only  2 
percent  of  all  Scouts  ever  attain  the  Eagle 
rank. 

Jamie  Oeters  began  his  Scouting  odyssey 
in  1983  as  a  Cub  Scout  in  Pack  275.  Jamie 
earned  the  ranks  of  Bobcat,  Wolf  and  Bear,  12 
activity  badges,  and  the  Arrow  of  Light. 

In  1986,  Jamie  joined  Boy  Scout  Troop  880, 
sponsored  by  Heritage  United  Methodist 
Church.  In  1993,  he  completed  his  Eagle 
Scout  requirements.  His  community  service 
project  involved  the  installation  of  a  new  sign 
for  Mt.  Healthy  South  Junior  High  School,  in- 
cluding suitable  landscaping. 

While  blazing  the  trail  to  Eagle  Scout,  Jamie 
held  several  leadership  positions,  starting  with 
patrol  leader  and  culminating  with  Junior  As- 
sistant Scoutmaster.  Furthermore,  Jamie  was 
a  member  of  the  honor  corps  and  attended  a 
high  adventure  trip  to  Ely,  MN. 

79-059    O— 97  Vol.  140  (Pt.  .'5)  14  ' 


EXTENSIONS  OF  REMARKS 

Jamie  Oeters  also  has  been  quite  active 
outside  of  Scouting.  He  is  a  senior  at  Mt. 
Healthy  High  School  where  he  has  dem- 
onstrated that  he  is  mentally  awake  as  a 
member  of  the  National  Honor  Society.  Jamie 
has  proven  himself  physically  fit.  as  a  member 
of  the  varsity  soccer  and  baseball  teams  and 
a  lifter  for  the  cheerieaders.  In  addition,  he  is 
a  member  of  the  marching  and  concert  bands. 

I  extend  my  heartiest  congratulations  to 
Jamie  who  should  be  justifiably  proud  of  his 
accomplishments.  I  also  extend  my  congratu- 
lations to  his  parents,  Gary  and  Donna  Oeters, 
and  his  adult  Scout  leaders  whose  support 
and  encouragement  helped  make  his  goal  a 
reality. 


VFW  VOICE  OF  DEMOCRACY 
SCHOLARSHIP  PROGRAM  IDAHO 
WINNER 


HON.  MICHAa  D.  CRAPO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVF.S 

Wednesday.  March  23.  1994 

Mr.  CRAPO.  Mr.  Speaker,  I  bring  to  my  col- 
leagues' attention  the  following  VFW  Voice  of 
Democracy  Scholarship  Program  Idaho  win- 
ner; 

"My  Commitment  to  America" 
By  Amy  Bice.  Idaho  Winner 

Dear  Journal:  July  18.  1993:  I  am  standing 
on  granite  steps  in  Arlington  Cemetery,  one 
face  in  a  crowd  of  many,  witnessing  the 
changing  of  the  guard  at  the  Ton^  of  the 
Unknown  Soldier.  Due  to  fortunate  cir- 
cumstances, it  will  soon  be  my  turn  to  par- 
ticipate in  the  ceremony  as  a  member  of  an 
Honor  Guard  assigned  to  lay  a  wreath  on  the 
tomb.  The  flag  waves  overhead  while  a  bu- 
gler plays  taps.  As  the  wreath  is  placed,  a 
voice  deep  within  tells  me  how  blessed  I  am 
to  live  in  the  United  Slates  of  America. 

July  19.  1993:  Today  I  stand  before  a  long 
black  wall,  helping  a  friend  find  the  inscrip- 
tion of  her  father's  name.  Suddenly  a  war 
that  took  place  long  ago  in  the  far-off  coun- 
try of  Vietnam  becomes  a  reality  and  sur- 
faces as  tears.  I  say  a  silent  prayer  of  grati- 
tude for  all  who  have  died  and  lived  to  defend 
my  country. 

July  20.  1993:  This  can't  really  be  happen- 
ing:: Here  I  am.  a  girl  from  small  town  USA. 
sitting  in  the  Rose  Garden  of  the  White 
House;  Hold  on.  here  he  comes;  Now  he's 
shaking  my  hand.  A  light  flashes  as  the 
President  of  the  United  States  and  I  are  cap- 
tured on  film  for  posterity.  I  nervously  bab- 
ble. "It's  a  pleasure  for  you  to  meet  me,  Mr. 
President." 

So  reads  my  journal  describing  the  most 
incredible  week  of  my  life,  all  of  it  made  pos- 
sible through  the  voluntary  service  of  a  na- 
tional women's  group.  These  women  freely 
gave  their  time,  money  and  effort,  to  provide 
young  people  like  me  the  opportunity  to  ex- 
perience government  first  hand  and  gain  ap- 
preciation for  this  country.  Their  selfless 
service  changed  the  course  of  my  life.  Now  I 
am  determined  to  contribute  all  that  I  can 
to  assist  and  uplift  others— because  I  know 
that  by  serving  one  another.  America  will  be 
strenthened. 

Evidence  of  service  is  all  around  us.  Every 
day  citizens  assist  others  by  providing  food 
for  the  homeless,  visiting  nursing  homes  or 
reading  to  the  blind.  In  addition,  service  is 
our  heritage.  Betsy  Ross  was,  after  all.  an  or- 
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dinary  woman  who  could  sew;  Paul  Revere  a 
talented  silversmith.  Both  simply  gave  serv- 
ice to  causes  in  which  they  believed. 

Although  I  am  only  one  young  woman, 
there  is  much  I  can  do  to  carry  on  the  tradi- 
tion of  assisting  those  around  me.  Service  is 
not  only  a  goal  for  the  future,  but  an  action 
I  must  take  now— in  the  present,  because  the 
future  is  built  on  the  actions  of  today.  But 
where  does  one  young  person  begin?  The  ob- 
vious place  to  start  is  within  the  circle  of  my 
own  influence— within  my  school  and  com- 
munity. 

Dear  Journal;  August  14.  1993;  I  volunteer 
as  a  youth  worker  for  a  Gubernatorial  can- 
didate. By  distributing  flyers  and  hanging 
banners.  I  feel  I  am  serving  other  youth  and 
motivating  them  to  play  an  active  role  in 
government. 

October  12.  1993:  I  continue  tutoring  Spe- 
cial Education  students.  Last  week  I  ar- 
ranged for  dates,  flowers,  and  dinners  so  that 
two  Down  Syndrome  teenagers  could  experi- 
ence a  formal  high  school  dance.  After  a 
night  of  laughter  and  dancing,  the  excite- 
ment in  the  eyes  of  the  kids  said  it  all. 

Such  are  the  journal  entries  that  reveal 
my  continuing  commitment  to  strengthen 
America.  I  may  never  hold  public  office  or 
determine  public  policy,  but  I  know  I  can 
contribute  significantly  to  the  country  I 
love. 

I  can  only  envision  an  entry  in  the  journal 
of  my  future. 

May  2.  2011:  I  continue  acting  on  the  wise 
counsel  once  given  by  Edward  Hale.  I  first 
heard  it  way  back  in  1993:  "*  *  *  because  I 
cannot  do  everything.  I  will  not  refuse  to  do 
the  something  that  I  can  do."  That  some- 
thing for  me  is  service  •  *  *  my  commitment 
to  America. 


CSCE  ECONOMIC  FORUM 


HON.  STENY  H.  HOYER 

OF  .VIARVLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  23.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  nse  today  to 
commend  the  contribution  of  the  U.S.  delega- 
tion to  the  work  of  the  second  Economic 
Forum  of  the  Conference  on  Secunty  and  Co- 
operation in  Europe  [CSCE]  which  was  held 
last  week  In  Prague.  Under  the  able  leader- 
ship of  Ambassador  Stuart  Eizenstat,  U.S. 
Representative  to  the  European  Union,  the 
delegation  played  a  prominent  role  in  this  im- 
portant meeting  designed  to  give  further  impe- 
tus to  economic  reform  In  those  countnes  m 
transition  among  the  53  CSCE  participating 
states.  David  R.  Cohan.  CEO  of  Interconti- 
nental Trading  Corp.  and  Prof.  Tom  Volgy  of 
the  University  of  Anzona  were  active  partici- 
pants as  public  members  on  the  delegation. 
They  added  a  unique  and  refreshing  perspec- 
tive to  the  discussions  in  Prague,  drawing 
from  their  considerable  expenence  in  business 
and  academia.  I  am  also  very  pleased  to  note 
the  active  and  knowledgeable  participation  by 
the  commission's  staff  as  well. 

Forty-one  CSCE  countries  were  represented 
at  the  Forum.  The  United  States  provided 
grants  which  enabled  Albania,  Belarus,  Geor- 
gia, and  Moldova  to  send  delegates  to  the 
meeting.  Algeria,  Egypt,  Israel,  Morocco,  and 
Tunisia  attended  as  nonparticipatmg  Medi- 
terranean states.  Japan  was  also  present. 
Representatives    of    neariy    a    dozen    inter- 
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national  organizations,  including  the  U.N.  Eco- 
nomic Commission  (or  Europe  [ECE],  the 
International  Monetary  Fund  [IMF],  the  Council 
of  Europe,  and  the  Commonwealth  of  Inde- 
pendent States  [CIS]  contributed  to  the  work 
of  the  Forum.  The  CSCE  Parliamentary  As- 
sembly was  also  represented.  Italy,  in  its  ca- 
pacity as  chair-in-office,  presided  over  the  pro- 
ceedings. 

The  discussions  were  organized  around 
broad  topics  related  to  the  transition  to  free 
markets — elements  of  a  favorable  business  cli- 
mate, favorable  conditions  for  trade  and  in- 
vestment, infrastructures,  and  cooperation  in 
the  area  of  science  and  technology.  Many  of 
the  delegations  present  at  the  Forum  used  the 
occasion  to  report  on  the  status  of  economic 
reform  in  their  countries.  Only  a  handful  or  so 
included  representatives  of  the  business  com- 
munity and  private  sector.  On  the  positive 
side,  those  who  did  make  it  to  Prague  were 
able  to  exchange  views  and  expenences 
through  informal  contacts  on  the  margins  of 
the  Forum. 

The  U.S.  delegation  was  among  the  most 
active,  contributing  to  the  general  debate  as 
well  as  circulating  various  proposals  for  addi- 
tional work  within  the  framework  of  the  Eco- 
nomic Forum.  A  proposal  on  tourism,  drafted 
by  Helsinki  Commission  staff,  was  well  re- 
ceived as  a  valuable  means  of  bridging  the 
human  and  economic  dimensions  of  the 
CSCE.  Romania  offered  to  host  the  seminar 
on  tourism  in  late  1994.  Slovenia  expressed 
its  willingness  to  serve  as  the  venue  for  a 
seminar  on  public  support  for  the  reform  proc- 
ess, another  idea  floated  by  the  United  States. 

Ambassador  Eizenstat  offered  a  number  of 
concrete  suggestions  to  stimulate  a  freer  ex- 
change of  views  and  encouraged  other  dele- 
gations to  include  representatives  from  the  pri- 
vate sector  at  future  meetings.  He  specifically 
called  for  more  informal  sessions,  a  more  fo- 
cused agenda,  and  a  concerted  effort  to  en- 
courage participation  by  all  participating  states 
In  future  sessions.  He  also  suggested  that  the 
Economic  Forum  take  fuller  advantage  of  the 
expertise  of  relevant  international  organiza- 
tions. Eizenstat  offered  a  number  of  topics 
which  might  be  taken  up  by  the  Forum,  includ- 
ing taxation,  marketing,  infrastructure,  privat- 
ization/restitution, banking,  energy,  and  edu- 
cation. 

The  United  States  delegation  successfully 
headed  off  efforts  in  Prague  to  diminish  the 
importance  of  the  Forum  which  was  estatj- 
llshed  in  1992  to  serve  as  a  catalyst  duhng 
the  transition  to  free-market  economies,  par- 
ticularly in  the  emerging  democracies  of 
Central  and  Eastern  Europe  and  the  New 
Independent  Slates  of  the  former  Soviet 
Union.  The  inaugural  meeting  of  the  Economic 
Forum  was  held  in  the  Czech  capital  in  1993. 
A  number  of  West  European  countries  have 
expressed  reservations  about  the  Forum  fear- 
ing that  it  might  in  some  way  subvert  the  work 
of  the  12-nation  European  Union.  The  United 
States,  the  main  architect  of  the  Forum,  has 
urged  that  the  CSCE  remain  involved  in  the 
economic  sphere  as  part  of  an  integrated  ap- 
proach covering  human  rights  and  military  se- 
curity as  well  as  economic  matters.  It  was 
agreed  that  the  third  Economic  Forum  will  be 
held  in  Prague.  June  7-9,  1 995. 
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TRIBUTE  TO  DR.  DAVID  J.  MAT  A 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23.  1994 

Mr.  CALVERT.  Mr.  Speaker,  we  hear  a  lot 
these  days — in  fact,  too  much — about  people 
who  excel  in  their  professions,  but  fail  miser- 
ably as  human  beings.  We  are  disgusted  by 
the  greed  and  pettiness  which  seem  to  per- 
meate professional  sports  and  the  entertain- 
ment industry.  And,  we  are  appalled  by  the 
poor  example  which  so  many  athletes  and 
other  celebrities  set  for  our  youth. 

We  live  in  an  era  when  people  seek  gain 
without  pain;  an  era  when  the  worth  of  a  per- 
son is  too  often  based  on  the  car  he  drives  or 
the  clothes  he  wears;  an  era  in  which  our 
young  people  are  sorely  lacking  in  positive 
role  models. 

Fortunately  for  all  of  us,  there  are  still  a  few 
genuine  heroes. 

They  are  not  wealthy.  They  are  not  power- 
ful. They  are  not  part  of  the  Jet  Set. 

But,  they  all  have  something  special.  They 
have  a  keen  sense  of  honor.  They  have  guts. 
And,  they  have  a  quality  which  I  can't  describe 
in  any  other  way  except  to  say  that  they  have 
heart. 

One  such  hero  from  my  community  of  River- 
side, CA,  was  Mr.  Harold  Schlenker. 

Until  his  death  eariier  this  year  at  age  29, 
Mr.  Schlenker  suffered  from  a  rare  form  of  dia- 
betes that  led  to  problems  with  high  choles- 
terol and  poor  blood  circulation.  In  spite  of  his 
ailment,  which  eventually  led  to  the  amputa- 
tion of  both  legs,  Harold — also  known  as  Har- 
vey— was  a  true  winner. 

Never  complaining,  Harvey  spent  much  of 
his  high  school  years  in  hospitals.  Later,  in 
spite  of  his  disabilities,  he  vowed  to  coach, 
even  if  he  had  to  lean  on  cmtches  or  sit  in  a 
wheelchair.  And  coach,  he  did. 

For  6  years.  Coach  Schlenker  was  a  main- 
stay of  the  Glen  Avon  Little  League.  He  was 
an  excellent  coach,  and  led  his  giris'  sottball 
team  to  the  1990  championship.  He  inspired 
his  team,  not  only  by  his  love  of  baseball,  but 
by  the  size  of  his  heart. 

On  March  28,  1994,  the  Jurupa  Area  Recre- 
ation and  Park  District  will  rename  one  of  its 
baseball  fields  in  Mr.  Schlenker's  honor. 
Henceforth,  it  will  be  called  Harvey  Field. 

Mr.  Speaker,  this  generation  desperately 
needs  more  heroes  like  Harvey  Schlenker.  I 
am  proud  that  he  coached  in  my  district,  and 
I  hope  that  the  thousands  of  young  people 
who  play  on  Harvey  Field  in  the  years  ahead 
will  strive  to  emulate  the  characteristics  that 
made  Harvey  so  unique.  To  his  players,  he 
was  a  magnet  of  friendship  and  a  tower  of 
strength.  To  all  who  knew  him,  he  was  a  gen- 
uine American  hero. 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  23.  1994 

Mr.  KOPETSKI.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  honor  a  great  humanitarian 
and  outstanding  community  leader.  Dr.  David 
Joseph  Mata.  Dr.  Mata's  exceptional  career 
reflects  the  remarkable  accomplishments  of 
his  life's  dream  and  deep  dedication  to  people. 

Upon  arrival  at  Salud  Medical  Center  in 
Woodburn,  OR,  Dr.  Mata  began  his  current 
work  as  a  strong  innovative  medical  director 
and  physician  of  the  clinic  that  ministers  to  a 
predominately  poor  clientele,  80  percent  of 
whom  are  migrant  farmworkers  from  Mexico 
and  may  have  never  sought  medical  attention. 
As  the  new  medical  director  at  Salud,  he 
began  addressing  innovative  programs  to  help 
migrant  farmworkers  in  the  surrounding  four- 
county  area.  He  was  instrumental  in  starting  a 
unique  midwifery  obstetrical  service  at 
Silverton  Hospital  for  migrant  and  low-income 
pregnant  women  by  using  (am'ly  physicians  in 
collaboration,  this  is  a  historic  first  in  the  State 
of  Oregon.  Dr.  Mata  developed  a  revolutionary 
hospital  and  clinic  practice  that  is  culturally 
sensitive  and  maintains  continuity  of  care.  He 
is  known  nationally  as  a  noted  speaker  and 
educator  in  the  area  of  cross  cultural  medi- 
cine. 

Dr.  Mata  is  not  a  typical  physician  who  will 
follow  a  regular  practice  with  a  six  figure 
wage.  He  is  a  man  who  will  provide  medical 
service  to  33,000  patients  per  year  in  an  un- 
derserved  area,  make  hours  or  camp  calls,  ac- 
cept phone  calls  at  2  a.m.,  or  travel  in  extreme 
weather  just  to  make  sure  one  more  person 
will  live  a  day  longer.  He  is  that  rare  individual 
who  keeps  his  faith  regardless  of  the  chal- 
lenge or  obstacles  thrown  his  way. 

However,  Mr.  Speaker,  I  would  most  like  to 
commend  Dr.  David  Joseph  Mata  on  his  most 
recent  award  as  The  Outstanding  Young  Per- 
son of  the  Worid.  The  TOYP  program  of  Jun- 
ior Chamber  International  serves  to  recognize 
10  individuals  between  the  ages  of  18  and  40 
who  exemplify  in  10  specific  categories  the 
best  attributes  of  the  world's  young  people.  Dr. 
Mata  was  the  only  one  chosen  from  the  Unit- 
ed States.  Last  year  he  was  named  1  of  the 
top  10  young  Americans  by  the  U.S.  Junior 
Chamber  of  Commerce.  I  ask  my  colleagues 
to  join  me  in  saluting  Dr.  Mata's  services  to 
his  community. 


TRIBUTE  TO  REV.  A.  DOUGLAS 
THOMAS 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday,  March  23,1994 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  the  distinguished  Reverend 
A.  Douglas  Thomas  who  recently  retired  as 
pastor  of  the  Lincoln  Avenue  Baptist  Church 
after  28  years  of  dedicated  service  and  spir- 
itual leadership. 

Born  in  Shreveport,  LA,  Reverend  Thomas 
was  educated  by  the  Shreveport  public  school 
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system  and  later  attended  the  University  of 
California  and  the  American  Baptist  Seminary. 
He  also  worked  toward  a  masters  of  arts  de- 
gree at  the  Fuller  Theological  Seminary. 

Upon  arriving  in  Pasadena,  CA,  Reverend 
Thomas  ministered  at  the  Metropolitan  Baptist 
Church.  In  1962,  he  became  the  pastor  of  St. 
Matthew  Baptist  Church  in  Merced,  CA,  and 
continued  in  that  position  for  4  years.  In  1966, 
Reverend  Thomas  answered  the  call  of  the 
board  of  deacons  of  the  Lincoln  Avenue  Bap- 
tist Church,  to  become  the  church's  seventh 
pastor. 

Under  his  leadership  and  spiritual  guidance, 
the  Lincoln  Avenue  Baptist  Church  flourished 
and  grew  from  a  small  church  to  a  congrega- 
tion of  over  1,100  members.  In  little  more  than 
10  years,  a  new  church  building  was  con- 
structed and  the  Lincoln  Avenue  Education 
Center  was  established.  Through  this  center. 
Reverend  Thomas  created  the  first  tutorial 
program  in  Pasadena.  In  testimony  to  his  in- 
spiring achievements,  Reverend  Thomas  be- 
came affectionately  known  as  the  builder  pas- 
tor. While  continuing  his  diligent  work  at  Lin- 
coln Avenue  Baptist  Church,  Reverend  Thom- 
as also  served  as  president  of  the  Inter- 
denominational Ministers'  Alliance  from  1969 
through  1971. 

With  remarkable  dedication.  Reverend 
Thomas  has  been  a  powerful  force  for  spiritual 
development  throughout  the  years.  Mr.  Speak- 
er, I  ask  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  commending  Rev.  A. 
Douglas  Thomas  on  his  commitment  to  the 
parishioners  of  the  Lincoln  Avenue  Baptist 
Church  and  to  the  Pasadena  community. 


TRIBUTE  TO  DOYLE  DELOVIO 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Doyle  Delovio  of  Troop  17  in  Crompton,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specifk;  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himseff  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Doyle  washed 
the  cinder  block  walls  in  St.  Mary's  Church. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join   me   in   saluting   Eagle  Scout   Doyle 
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Delovio.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Doyle  Delovio  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  join  friends,  col- 
leagues, and  family  who  this  week  salute  him. 


WOMEN  IN  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  23,  1994,  into  the  Congressional 
Record: 

The  year  of  1993  has  been  called  the  "Year 
of  the  Woman"  in  American  government. 
They  now  serve  in  record  numbers  in  the 
U.S.  Senate  (7)  and  the  U.S.  House  of  Rep- 
resentatives (48).  fill  20%  of  state  legisla- 
tures, and  occupy  numerous  statewide  elect- 
ed offices,  including  key  governorships  in 
Texas  and  New  Jersey.  President  Clinton  has 
appointed  women  to  six  cabinet  posts,  and 
women  account  for  45%  of  his  government 
appointments.  First  Lady  Hillary  Clinton 
has  spearheaded  the  administration's  efforts 
on  health  care  reform.  Women  are  having  a 
growing  impact  on  government.  Women 
bring  a  different  set  of  life  experiences  to  the 
public  policy  process.  Many  of  them,  for  ex- 
ample, have  personal  experience  in  fighting 
breast  cancer,  discrimination  and  sexual  har- 
assment, and  are  eager  to  see  these  and 
other  issues  addressed  in  the  legislative 
process.  My  sense  is  that  women's  influence 
in  government  and  politics  will  continue  to 
grow,  and  that  the  country  stands  to  gain 
from  their  involvement. 

WOMEN  IN  GOVERNMENT 

The  number  of  women  in  government  has 
increased  dramatically  in  the  last  decade,  al- 
though they  are  still  not  represented  in  gov- 
ernment at  a  level  proportionate  to  their 
numbers  in  the  general  population.  Women 
now  hold  22%  of  statewide  offices,  up  from 
10%  in  1975.  Four  of  the  nation's  governors 
are  women.  Three  women  hold  prominent  po- 
sitions in  Indiana's  state  government:  Attor- 
ney General  Pamela  Carter.  State  Treasurer 
Marjorie  O'Laughlin  and  Auditor  Ann 
Devore.  In  1993  there  were  1.517  women  serv- 
ing as  state  legislators,  more  than  twice  the 
number  of  women  who  served  in  state  legis- 
latures ten  years  ago.  The  Washington  State 
legislature  has  the  highest  percentage  of 
women,  at  38%.  More  women  are  also  serving 
in  local  government.  They  now  comprise  18% 
of  the  nation's  mayors,  up  from  just  1%  in 
1971. 

WOMEN'S  IMPACT 

Clearly,  women  are  having  an  impact  on 
the  legislative  process.  A  recent  survey  of 
state  legislatures  found  that  women  legisla- 
tors introduce  and  vote  for  bills  aimed  at  im- 
proving the  welfare  of  women  and  children  at 
a  far  greater  rate  than  their  male  counter- 
parts. They  are  also  more  attentive  to  the 
impact  that  existing  government  programs 
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have  on  women— whether  that  means  extend- 
ing Medicare  coverage  to  mammograms  or 
seeking  gender  equity  in  education. 

The  103rd  Congress,  with  its  55  female 
members,  approved  more  legislation  con- 
cerned with  the  particular  interests  of 
women  in  its  first  session  than  any  preceding 
Congress.  Thirty  bills  on  women's  issues 
were  enacted  last  year,  six  times  as  many  as 
were  pa.ssed  in  the  last  five  sessions,  and  doz- 
ens more  have  been  introduced.  Congress 
passed  the  Family  and  Medical  Leave  Act 
and  increased  funding  for  Head  Start,  child 
care  grants  and  child  support  enforcement. 
Women  in  Congress  have  led  efforts  to  im- 
prove the  health  care  system  for  women  and 
families,  including  an  increase  in  women's 
health  research  at  the  National  Institutes  of 
Health  and  the  creation  of  a  Women's  Health 
Research  Center.  Congress  is  also  working  on 
a  variety  of  other  legislation  of  special  inter- 
est to  women,  including  the  Violence 
Against  Women  Act  and  the  Equal  Remedies 
Act.  which  would  remove  the  cap  on  damages 
allowed  victims  of  intentional  gender  dis- 
crimination. 

Differences  between  men  and  women  in 
politics  can  be  overemphasized.  Female  poli- 
ticians, like  their  male  counterparts,  come 
from  both  the  Republican  and  Democratic 
parties  and  represent  diverse  constituencies 
with  varying  concerns  and  priorities.  Many 
men  care  deeply  about  social  issues  too.  and 
it  can  be  argued  that  White  House  leadership 
was  critical  to  passage  of  the  Family  and 
Medical  Leave  Act  and  other  programs. 
Women  in  government  do  not  agree  on  every 
issue,  nor  do  they  spend  all  their  time  work- 
ing on  "women's  issues."  Even  so.  women  are 
becoming  a  pwwerful  force  for  change,  par- 
ticularly on  social  issues.  They  are  helping 
to  set  legislative  and  spending  priorities,  and 
their  proposals  are  receiving  increased  at- 
tention. 

CHALLENGES  FOR  WOMEN 

Women  in  government  continue  to  face 
many  challenges.  First,  women  still  do  not 
occupy  many  positions  of  power.  Part  of  the 
problem  is  seniority.  In  general,  women  have 
entered  office  more  recently  than  their  male 
counterparts,  and  have  yet  to  work  their 
way  into  leadership  positions.  For  example, 
no  women  chair  committees  in  the  House  of 
Representatives  although  a  few  women  serve 
in  leadership  positions  in  both  parties.  Sec- 
ond, partisan  and  ideological  differences  as 
well  as  home  district  concerns  frequently 
create  obstacles  to  unity  and  the  formation 
of  an  effective  voting  bloc.  Some  suggest 
that  women  need  to  be  more  unified  and  or- 
ganized if  they  want  to  become  more  effec- 
tive. Third,  women  in  government  still  en- 
counter sexism  and  discrimination  in  the 
workplace.  While  many  voters  have  shown  at 
the  ballot  box  that  they  support  women  as 
politicians,  there  are  people,  including  those 
in  government,  who  resist  the  idea  of  women 
in  government,  particularly  when  women  are 
in  leadership  positions.  This  attitude  can 
serve  to  limit  the  effectiveness  of  women 
politicians,  although  my  experience  has  been 
that  the  situation  is  improving.  I  am  im- 
pressed by  the  savvy  and  tenacity  of  many  of 
my  female  colleagues  in  Congrress. 

CONCLUSION 

Women  have  made  tremendous  gains  in 
politics  and  government  over  the  last  twenty 
years,  but  they  still  have  a  ways  to  go  before 
their  presence  in  politics  reflects  their  pres- 
ence in  society.  If  current  voting  trends  con- 
tinue, women  will  eventually  achieve  what 
many  call  a  "critical  mass"  of  25-30%  of  the 
representation  in  Congress  and  in  state  and 
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local  governments  around  the  country— 
when  their  number  will  constitute  a  power- 
ful political  force  in  the  legislatures. 

Women  continue  to  face  resistance  as  they 
scale  bastions  of  power.  The  power  structure 
in  this  country  still  remains  overwhelmingly 
male.  No  woman  in  the  United  States  has 
yet  become  a  spokesman  for  her  party  in  the 
same  way  that  Margaret  Thatcher  did  in 
Great  Britain  and  no  woman  has  yet 
achieved  a  national  constituency.  The  in- 
triguing question  is  what  difference  does  it 
make  that  more  American  women  are  com- 
ing into  politics.  In  a  sense  women  have  been 
preoccupied  with  participation  and  we  have 
not  yet  seen  enough  women  in  office  to  make 
a  judgment  about  their  overall  impact. 

As  more  women  serve  in  government,  their 
influence  in  all  areas  of  public  policy,  includ- 
ing finance,  foreign  affairs,  and  economic  de- 
velopment, will  grow,  and  the  country  will 
benefit.  In  the  meantime,  women  representa- 
tives continue  moving  up  the  ranks  in  local, 
state  and  federal  government. 


MENTAL  HEALTH  CARE  PROVID- 
ERS BOUNTY  PREVENTION  ACT 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  BRYANT.  Mr.  Speaker,  I  have  become 
increasingly  concerned  about  the  abuse  and 
mistreatment  visited  upon  psychiatric  patients 
by  so-called  bounty  hunters. 

Therefore,  today  I  am  introducing  legislation 
to  prohibit  the  intentional  solicitation  or  otters 
(or  payment  (or  patient  referrals  to  mental 
health  (acilities.  The  legislation  does  not  pro- 
hibit the  legitimate  reterrals — only  those  un- 
scrupulous ones  which  simultaneously  violate 
patient  needs  and  taxpayer  pocketbooks. 

Since  I  started  looking  into  this  matter  in  the 
fall  of  1991,  I  have  been  amazed  at  both  the 
lengths  to  which  some  of  those  in  the  health 
care  industry  are  willing  to  go  and  the  perver- 
sity of  the  schemes,  driven  by  a  commitment 
to  greed,  rather  than  the  Hippocratic  oath. 

My  limited  investigation  leads  me  to  believe 
that  a  private,  for-profit  psychiatric  hospital  can 
be  a  very  dangerous  thing.  Reportedly,  hun- 
dreds, possibly  thousands,  of  patients  may 
have  been  subjected  to  expensive  and  unnec- 
essary treatment  at  private  for-profit  psy- 
chiatnc  hospitals.  In  their  zeal  to  compete  for 
diminishing  insurance  dollars,  some  of  those 
institutions  apparently  have  been  involved  in  a 
win-at-any  cost  war  for  patients. 

Law  enforcement  officials  in  several  States 
have  investigated  and  continue  to  investigate 
private  for-profit  psychiatric  hospital  chains 
based  on  allegations  that  they  systematically 
kidnap  patients  to  increase  profits  from  insur- 
ance claims.  Across  the  country,  State  attor- 
neys general  have  uncovered  elaborate,  ag- 
gressive, creative,  deceptive,  immoral  and  ille- 
gal schemes  being  used  to  fill  empty  for-profit 
psychiatric  hospital  beds.  What  was  once 
thought  to  be  an  isolated  problem  occurhng  at 
just  a  few  institutions  in  a  few  States  is,  in  ac- 
tuality, a  national  scandal. 

More  than  200  complaints  charge  that 
among  other  abuses,  private  for-profit  psy- 
chiatric hospitals  hire  bounty  hunters  who  kid- 
nap patients  with  medical  insurance  whether 
or  not  hospitalization  is  needed. 
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Some  of  these  hospitals  have  set  up  em- 
ployee-incentive programs  to  stir  up  new  busi- 
ness. The  hospitals  are  even  offering  kick- 
backs and  bounties  to  employee  assistance 
programs  [EAR].  Some  institutions  have  set  up 
their  own  EAR'S  and  are  referring  patients  to 
themselves. 

At  least  one  former  private  for-profit  psy- 
chiatric hospital  administrator  testified  that 
bounties  are  often  paid  through  a  third  party  to 
launder  or  disguise  the  money.  The  payment 
often  cities  a  fake  or  contrived  treatment,  such 
as  patient  aftercare,  which  often  is  not  per- 
formed following  treatment. 

International  brokers  have  brought  thou- 
sands of  Canadian  patients  to  the  United 
States  for  treatment.  Plagued  by  empty  beds, 
private  for-profit  psychiatric  have  paid  bounties 
ranging  from  Si, 500  to  S4,000  per  Canadian 
patient.  Claims  from  U.S.  hospitals  for  Ontario 
patients  alone  increased  from  $5.4  million  in 
1988  to  S51.3  million  just  2  years  later. 

One  man  is  referred  to  as  the  "half  million 
dollar  man."  He  reportedly  received  over  20 
months  of  treatment  in  five  different  Houston 
hospitals  and  returned  to  Canada  a  cocaine 
addict.  According  to  the  Ontario  Ministry  of 
Health,  recruiters  targeted  Toronto's  down- 
and-out  and  promised  them  stays  in  Florida  or 
California. 

One  hospital  chain  was  getting  such  high 
numbers  of  Canadian  patients  that  the  chain 
negotiated  discounts  with  American  and  North- 
west airlines.  Many  of  those  sent  to  U.S.  insti- 
tutions for  substance  abuse  therapy  did  not 
need  to  be  in  those  U.S.  facilities  or  did  not 
get  appropriate  care. 

Recent  disclosures  indicate  that  some  pri- 
vate for-profit  hospitals  go  to  great  lengths  to 
find  and  admit  children.  The  most  infamous  of 
these  cases,  and  the  one  that  really  started 
the  latest  overall  investigation,  involves  an  ad- 
olescent boy  who  was  apprehended  at  his 
grandparents'  home  by  two  employees  of  a 
private  security  firm.  The  two  were  not  even 
certified  peace  officers,  even  though  they 
flashed  large  police-like  badges. 

Their  firm  was  being  paid  between  Si  50  to 
$450  for  each  patient  delivered  to  certain  pn- 
vate  for-profit  psychiatric  hospitals  in  the  area. 
The  family  was  told  that  if  the  14-year-old  did 
not  cooperate,  a  warrant  would  be  obtained 
and  the  child  would  be  detained  for  28  days. 
Officials  discovered  that  the  boy  had  been  or- 
dered detained  by  a  hospital  staff  doctor 
based  on  a  report  by  his  12-year-old  brother. 

School  officials  have  testified  that  private 
for-profit  psychiatric  hospitals  really  pursue  re- 
ferrals from  public  schools.  Indeed,  investiga- 
tion has  even  found  that  financial  relationships 
have  existed  between  hospitals  and  school 
personnel.  State  authorities  are  looking  into 
complaints  that  some  chains  offer  school 
counselors  free  office  furniture  or  other  re- 
wards in  exchange  for  referrals. 

Hospital  have  lent  their  own  employees  to 
schools  to  help  guidance  departments  evalu- 
ate psychiatric  and  substance  abuse  prob- 
lems. While  these  actions  are  not  illegal,  they 
could  create  an  atmosphere  that  pushes  stu- 
dents info  institutional  care  they  did  not  need. 
Estimates  put  the  level  of  fraud  perpetrated  by 
certain  actors  in  the  health  care  industry  at 
$70  billion  dollars.  The  GAO  estimates  the 
fraud  could  reach  $100  billion  by  1995. 
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This  figure  dwarfs  the  estimated  $5  billion 
lost  through  criminal  fraud  in  the  entire  sav- 
ings and  loan  debacle.  Most  authorities  esti- 
mate that  health  care  fraud  and  abuse  encom- 
passes 5  to  15  percent  of  this  nation's  overall 
medical  costs — this  at  a  time  when  health  in- 
surance premiums  have  skyrocketed  out  of 
reach  for  a  significant  portion  of  our  citizens. 

These  phvate  psychiatric  corporations  are 
listed  on  our  country's  major  stock  exchanges 
and  motivated  by  profit  because  shareholders 
demand  high  investment  returns — apparently 
with  little  management  regard  for  the  fact  that 
mistreatment  of  human  beings  can  be  the  cor- 
nerstone for  generating  even  greater  profits. 
This  bottom  line  crunch  is  forcing  many  for- 
profit  psychiatric  hospitals  to  engage  in  ag- 
gressive, and  what  should  be  illegal,  recruit- 
ment and  referral  practices  that  totally  ignore 
the  needs  of  the  young  people  and  others 
they  pretend  to  serve. 

For-profit  psychiatric  facility  patients  have 
been  bought  and  sold  through  a  plethora  of 
cleverly  designed  schemes — each  scheme 
more  diabolical  than  the  last.  I  am  particularly 
outraged  about  the  situation  in  which  one  psy- 
chiathc  hospital  marketing  director  was  on  the 
local  school  board  which  dealt  with  troubled 
children. 

In  many  cases,  children  have  been  trans- 
ported out  of  State  for  treatment,  a  practice 
which  increases  reimbursement  payments  and 
evades  the  regulation  of  any  government  en- 
tity. As  one  advocate  put  it:  "The  Department 
of  Agriculture  keeps  tabs  on  every  single 
chicken  sent  out  of  State,  but  nobody  can  tell 
you  how  many  kids  have  been  sent  to  psy- 
chiatric facilities  out  of  State." 

Current  Federal  laws  have  not  curbed  the 
abuses  wrought  by  those  who  do  not  fall  with- 
in the  purview  of  the  Medicaid  and  Medicare 
illegal  remuneration  statutes.  That  is  why  in 
the  past  I  have  introduced  legislation  to  pro- 
hibit for-profit  patient  referrals.  Patients  refer- 
rals should  be  dictated  by  patient  need  and 
nothing  else. 

To  enslave  troubled  young  people  out  of 
greed,  fueled  by  our  tax  dollars,  as  has  so 
often  happened  in  recent  years  in  my  home 
State  of  Texas  and  elsewhere,  is  an  abomina- 
tion. Those  who  do  so  are  nothing  less  than 
sick  cnminals. 

The  bill  I  offer  is  a  cost  containment  meas- 
ure to  protect  our  children  from  unconscion- 
able abuse.  This  measure  is  meant  to  cover 
all  forms  of  payment  for  referral — not  merely 
traditional  methods  of  referral  payment. 

It  further  provides  for  criminal  penalties;  and 
violations  are  punishable  by  fines  in  excess  of 
$250,000  and  imprisonment  of  up  to  5  years. 

Section  1  provides  that  the  short  title  of  the 
bill  shall  be  the  "Mental  Health  Care  Providers 
Bounty  Prevention  Act." 

Section  2  creates  a  new  offense  at  section 
1822  of  title  18.  United  States  Code,  imposing 
a  fine  and  up  to  5  years  imprisonment  upon 
any  mental  health  care  provider  who  know- 
ingly and  willfully  offers  or  pays  remuneration 
for  mental  health  patients  or  any  person  who 
solicits  or  receives  remuneration  for  referring 
mental  health  patients. 

The  bill  maintains  the  safe  hartx)rs  for  con- 
duct precluded  from  being  a  violation  under 
the  Social  Security  Act.  Such  conduct  would 
not  be  a  vk)lation  under  this  bill. 
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The  term  "mental  health  care  provider" 
means  any  provider  of  goods  or  services  for 
the  diagnosis  and  treatment  of  mental  illness, 
if  the  provider  operates  in  or  affects  interstate 
or  foreign  commerce. 

I  urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  important  and  humane  legisla- 
tion. 

H.B.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act   may   be   cited   as   the   "Mental 
Health   Care    Providers   Bounty   Prevention 
Act  of  1994". 
SEC.  2.  TITLE  18  AME?«JMENT. 

(a)   In   General.— Chapter  89  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"i  1822.  Mental  health  care  provider  bounties 

prohibited 

"(a)  Whoever  knowingly  and  willfully  so- 
licits or  receives  any  remuneration  (includ- 
ing any  kickback,  bribe,  or  rebate)  directly 
or  indirectly,  overtly  or  covertly,  in  cash  or 
in  kind— 

"(I)  in  return  for  referring  an  individual  to 
a  mental  health  care  provider  for  the  fur- 
nishing or  arranging  for  the  furnishing  of 
any  item  or  service:  or 

•(2)  in  return  for  purchasing  leasing,  order- 
ing, or  arranging  for  or  recommending  pur- 
chasing, leasing,  or  ordering  any  good,  facil- 
ity, or  service,  or  item  from  a  mental  health 
care  provider: 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Whoever  knowingly  and  willfully  of- 
fers or  pays  any  remuneration  (including  any 
kickback,  bribe,  or  rebate)  directly  or  indi- 
rectly, overtly  or  covertly,  in  cash  or  in 
kind— 

"(1)  to  refer  an  individual  to  a  mental 
health  care  provider  for  the  furnishing  or  ar- 
ranging for  the  furnishing  of  any  item  or 
service:  or 

"(2)  to  purchase,  lease,  order,  or  arrange 
for  or  recommend  purchasing,  leasing,  or  or- 
dering any  good,  facility,  or  service,  or  item 
from  a  mental  health  care  provider: 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(c)  Any  conduct  which  under  section 
I128B(b)(3)  of  the  Social  Security  Act  is  pre- 
cluded from  being  a  violation  of  that  section 
is  not  a  violation  of  this  section. 

"(d)  As  used  in  this  section,  the  term  'men- 
tal health  care  provider"  means  any  provider 
of  goods  or  services  for  the  diagnosis  and 
treatment  of  mental  illness,  if  the  provider 
operates  in  or  affects  interstate  or  foreign 
commerce.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  89  of 
title  18,  United  States  Code,  is  amending  by 
adding  at  the  end  the  following: 
"1822.  Mental  health  care  provider  bounties 
prohibited.". 


THE  25TH  ANNIVERSARY  OF  THE 
MINORITY  STUDENT  PROGRAM 
AT  RUTGERS  LAW  SCHOOL 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23. 1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 

to  celebrate  the  25th  anniversary  of  the  Minor- 
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ity  Student  Program  at  Rutgers  law  school  in 
Newark,  NJ.  The  program  has  grown  into  one 
of  the  most  successful  in  the  Nation.  I'd  like  to 
share  with  my  colleagues  a  passage  or  two 
from  an  article  entitled,  "Unlocking  the  Doors 
to  \j.egal  Education:  Rutgers-Newark  Law 
School's  Minority  Student  Program."  The  arti- 
cle, written  by  law  school  dean  Janice  Robin- 
son, is  one  of  the  best  descriptions  of  the  re- 
markable history  and  success  of  the  program. 
Since  1968,  the  law  school  has  committed 
itself  to  increasing  the  number  of  minonties 
and  disadvantaged  whites  in  the  legal  profes- 
sion through  its  Minority  Student  Program, 
widely  known  as  the  MSP.  The  MSP,  an  ad- 
missions process  and  support  services  pro- 
gram, has  made  Rutgers-Newark  a  nationally 
recognized  leader  in  providing  legal  education 
for  minorities  and  disadvantaged  persons. 

The  MSP  arose  from  the  flames  of  the  New- 
ark rebellion  in  1967.  The  unrest  and  frustra- 
tion felt  by  minonties  forced  the  law  school  to 
reexamine  its  commitment  and  its  mission.  In 
1968,  there  were  fewer  than  100  Afhcan- 
American  lawyers  among  the  8,000  attorneys 
in  New  Jersey.  There  were  even  fewer  Latino 
and  Asian-Amehcan  lawyers.  Between  1960 
and  1967,  only  12  nonwhite  students  had 
graduated  from  the  law  school. 

What  sets  the  Rutgers  MSP  apart  from 
other  affirmative  action  programs  which  were 
created  duhng  that  era  is  the  manner  in  which 
it  was  implemented.  While  most  schools  were 
increasing  their  recruitment  efforts  among  pro- 
spective minority  students  who  met  traditional 
admissions  standards,  Rutgers-Newark  had 
the  vision  to  broaden  the  standards  them- 
selves. As  Dean  Robinson  explained,  "It  was 
obvious  to  those  creating  the  MSP  that  tradi- 
tional standards  excluded  minorities  and  dis- 
advantaged persons,  as  evidenced  by  the  low 
number  of  minorities  admitted  to  and  grad- 
uated from  law  schools  at  that  time." 

Approximately  30  percent  of  each  first-year 
class  at  Rutgers-Newark  Is  admitted  through 
the  MSP.  But  the  MSP  is  about  more  than  )ust 
increasing  the  number  of  minority  students. 
The  success  of  the  program  is  due  in  large 
part  to  the  support  services  which  are  an  inte- 
gral part  of  the  MSP.  Admitted  students  par- 
ticipate in  a  summer  orientation  program,  and 
are  eligible  for  first-year  tutorial,  summer  in- 
ternship, and  Federal  judicial  internship  pro- 
grams, which  not  only  lend  academic  support, 
but  open  doors  of  career  opportunity  for  the 
students  once  they  graduate. 

Since  1971,  the  MSP  has  graduated  over 
900  students,  who  in  turn  share  their  knowl- 
edge and  expertise  with  the  community  at- 
large,  serving  as  judges,  partners  in  private 
law  firms,  public  interest  attorneys,  presidential 
appointees,  members  of  the  New  Jersey  State 
Senate  and  Assembly,  mayors,  agency  com- 
missioners, police  and  fire  directors,  as  well  as 
professors  and  administrations  at  law  schools 
around  the  country. 

Mr.  Speaker,  the  Rutgers-Newark  Law 
School  MSP  is  a  model  of  how  the  vision  of 
equal  educational  opportunity  for  all  can  be 
made  a  reality.  I  know  that  there  is  not  one 
here  among  us  in  the  House  who  does  not 
recognize  the  vaiue  of  a  program  such  as  this, 
which  methodically  destroys  the  barners  that 
have  traditionally  prevented  the  disadvantaged 
from  availing  themselves  of  the  benefits  of 
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higher  education.  I,  therefore,  ask  my  col- 
leagues to  join  me  in  celebrating  the  25  years 
of  success  that  the  Rutgers-Newark  Law 
School  Minonty  Student  Program  has  enjoyed, 
and  in  working  to  ensure  that  that  success 
continues  in  the  future. 


REPRESENTATIVE  CARRIE  MEEK 
HONORS  DADE  COUNTY'S  OUT- 
STANDING WOMEN 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 
Wednesday .  March  23,  1994 
Mrs.    MEEK   of   Florida.    Mr.   Speaker,   as 
Women's  History  Month  comes  to  a  close,  it  is 
my  great  pleasure  to  join  with  the  Dade  Coun- 
ty Board  of  Commissioners  in  recognizing  the 
achievements  of  13  talented  women  who  are 
among  Dade's  most  outstanding  leaders. 

On  Friday,  March  25,  1994,  the  county  will 
host  the  sixth  annual  in  the  Company  of 
Women  Awards  Program  at  Vizcaya  Museum 
and  Gardens  in  Miami. 

A  special  award  will  be  dedicated  to  U.S. 
Attorney  General  Janet  Reno.  Dade  County's 
first  woman  State's  attorney  and  our  Nation's 
first  woman  Attorney  General. 

Three  remarkable  women  will  be  recognized 
as  pioneers  who  have  led  the  way  and 
opened  new  paths  for  women.  This  year's  pio- 
neers are: 

Ann-Marie  Adker.  the  unofficial  "Mayor  of 
Overtown,"  a  tireless  worker  for  civil  rights  is- 
sues, a  spokesperson  for  the  poorest  people 
in  our  community,  and  a  passionate  supporter 
of  community  development  in  her  beloved 
Overtown. 

Judge  Mattie  Bell  Davis,  senior  judge  of  the 
Dade  County  Court  and  the  first  woman  elect- 
ed a  Dade  County  court  judge.  Judge  Davis  is 
universally  respected  as  a  person  of  integnty 
who  IS  committed  to  equality  and  professional- 
ism. 

Mercy  Diaz-Miranda,  an  executive  for  the 
Miami  Herald  and  a  committed  volunteer 
whose  activities  on  behalf  of  Jackson  Memo- 
rial Hospital,  Cuban  Women's  Club,  United 
Way,  and  many  other  organizations  have 
made  a  huge  impact  on  our  community. 
This  year's  honorees  are. 
Bonnie  Askowitz,  artist,  businesswoman, 
teacher,  and  activitist; 

Dade  County  Commissioner  Betty  Fer- 
guson, public  servant,  educator,  and  commu- 
nity leader; 

Bea  Hines,  journalist,  ground-breaking  re- 
porter for  the  Miami  Herald  and  very  active  in 
community  service  organizations; 

Barbara  Lbarra,  Citibank  executive,  trustee 
of  Miami-Dade  Community  College  and  former 
president  of  YWCA  of  Greater  Miami; 

Bonnie  Rippmgille,  attorney,  chairperson  of 
the  Women's  Park  Founders'  Committee  and 
the  Coral  Gables  Senior  Citizens  Advisory 
Board  who  has  also  picked  up  a  hammer  in 
her  work  for  Habitat  for  Humanity; 

Mane  Rodriguez,  who  directs  a  work  force 
of  almost  6,000  women  as  a  regional  director 
for  Avon  who  has  used  her  talents  to  improve 
opportunities  for  women  in  her  corporate 
structure  and  in  our  community; 
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Kathleen  Ruggiero,  North  Miami  Police  De- 
partment's Officer  of  the  Year  who  was  among 
the  first  women  troopers  in  the  Florida  High- 
way Patrol  and  whose  work  helping  people  in 
need — particularly  children — is  universally  ad- 
mired; 

Miriam  Singer,  executive  director  of  the 
Metro-Dade  Department  of  Justice  Assistance 
who  is  active  in  YWCA  of  Greater  Miami,  Coa- 
lition of  Hispanic  American  Women,  and  the 
League  of  Women  Voters,  among  many  orga- 
nizations; and 

Frederica  Wilson,  Dade  County  school 
board  member,  educator,  principal,  and  Head 
Start  coordinator  who  is  personally  involved  in 
helping  at-risk  youth  through  violence  preven- 
tion and  role  models  programs. 

Mr.  Speaker,  this  event  is  a  celebration  of 
unity  in  diversity  and  provides  an  opportunity 
for  women  in  Dade  County  from  all  genera- 
tions, racial  and  ethnic  groups,  socioeconomic 
levels  and  occupations  to  get  together,  ex- 
change ideas,  and  share  their  vision  and  ex- 
perience. 

I  am  happy  to  join  with  our  entire  community 
in  recognizing  this  year's  honorees. 
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HONORING  JAMES  R.  TILLING  FOR 
EXEMPLARY  SERVICE  TO  THE 
OHIO  SENATE 


GETTING  WHITEWATER  BEHIND  US 


1994 


HON.  CAROLYN  B.  MALONEY 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  March  23, 1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  am  in  full 
agreement  with  the  action  taken  yesterday  by 
the  House  in  calling  for  appropriate  hearings 
in  the  Whitewater  matter.  I  was  keeping  Impor- 
tant commitments  in  my  district  at  the  time  the 
vole  was  taken  yesterday,  but  I  had  earlier  ex- 
pressed my  support  publicly  for  the  hearings 
proposal,  and  I  take  this  opportunity  to  reit- 
erate it. 

Let  me  be  perfectly  clear:  I  don't  believe 
there  has  been  wrongdoing  by  the  President 
or  Mrs.  Clinton.  Nevertheless,  there  are  too 
many  lingering  questions — some  caused  by 
rumor  and  innuendo — that  must  be  answered. 
Therefore,  I  support  a  thorough  congressional 
inquiry  into  the  Whitewater  matter. 

These  hearings  should  be  scheduled  and 
constructed  in  such  a  way  as  not  to  interfere 
with  the  ongoing  inquiry  by  Special  Counsel 
Robert  Fiske,  and  without  granting  immunity  to 
any  witnesses.  Within  those  parameters.  Con- 
gress has  a  vital  role  to  play  in  resolving  the 
public's  questions  about  Whitewater.  I  fully  ex- 
pect that  these  hearings  will  reveal  that  there 
is  no  wrongdoing  at  the  core  of  this  entire 
matter. 

I  hope  that  the  House  and  Senate  will  work 
together  to  develop  a  consistent  approach  in 
deciding  the  appropriate  forum  for  these  hear- 
ings. 

I  am  also  hopeful  that  such  hearings  will 
help  us  to  put  Whitewater  behind  us  so  we 
focus  without  distraction  on  the  urgent  issues 
facing  our  country,  such  as  health  care  reform, 
crime  control,  and  promoting  economic 
growth. 


HON.  PAUL  E,  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23, 1994 

Mr.  GILLMOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  special  friend  and  outstanding 
citizen  of  Ohio.  This  April,  James  Tilling  will 
leave  his  post  as  chief  executive  officer  of  the 
Ohio  Senate  to  become  vice  president  for  cor- 
porate affairs  for  Banc  One  Corp. 

Mr.  Speaker,  I  had  the  privilege  of  worthing 
with  Jim  for  many  years  while  I  was  a  member 
of  the  Ohio  State  Senate.  In  1979,  Jim  was 
appointed  chief  of  staff  for  the  Republican 
caucus.  Jim's  aggressive  recruiting,  fund-rais- 
ing, and  targeting  efforts  were  crucial  in  Re- 
publicans gaining  control  of  the  Senate  in 
1980. 

While  Jim  may  be  leaving  his  official  duties 
at  the  Ohio  Senate,  I  know  he  will  continue  to 
contribute  to  the  Ohio  political  system.  A 
former  political  science  professor  at  Ohio  Uni- 
versity, Jim  Tilling  is  respected  as  a  brilliant 
political  strategist  and  continues  to  serve  as 
an  adjunct  professor  at  the  university.  In  addi- 
tion, he  is  a  member  of  the  American  Political 
Science  Association,  the  Midwest  Political 
Science  Association,  the  American  Academy 
of  Political  and  Social  Sciences,  and  the 
American  Society  of  Legislative  Clerks  and 
Secretaries,  and  he  serves  as  staff  Chair  of 
the  reapportionment  task  force  of  the  National 
Conference  of  State  Legislatures,  as  cochair 
of  the  Ohio  General  Assembly's  Legislative 
Task  Force  on  Reapportionment,  Redistricting 
and  Demographic  Research,  and  as  a  mem- 
ber of  the  executive  committee  of  the  leader- 
ship staff  section  on  NCSL. 

Throughout  his  distinguished  tenure  with  the 
Ohio  Senate,  Jim  has  demonstrated  his  deep 
faith  in,  and  dedication  to,  upholding  the  prin- 
ciples of  American  democracy.  The  status  of 
the  Republican  Party  in  the  Ohio  Senate  today 
has  secured  Jim's  reputation  as  a  political  wiz- 
ard. Yet,  he  consistently  deflects  personal 
praise,  focusing  instead  on  the  team  effort  in- 
volved in  election  campaigns. 

Mr.  Speaker,  we  have  often  heard  that 
America  wori<s  because  of  the  unselfish  con- 
tributions of  her  citizens.  I  know  Ohio  is  a 
much  better  place  to  live  because  of  the  dedi- 
cation and  countless  hours  of  service  given 
over  the  years  by  Jim. 

I  ask  my  colleagues  to  join  me  in  paying  a 
special  tribute  to  Jim  Tilling's  record  of  per- 
sonal accomplishments  and  wishing  him  all 
the  best  in  his  new  position. 
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Muhammad's  deplorable  speech  at  Kean  Col- 
lege in  New  Jersey.  I  foUnd  Mr.  Muhammad's 
speech  completely  offensive.  His  remarks 
were  obviously  racist,  antisemitic,  bigoted,  and 
represented  an  obscene  and  ugly  attack  on 
decency. 

I  have  dedicated  my  entire  life  to  fighting 
bigotry,  racism,  discrimination,  and  anti- 
semitism.  During  my  public  service  career,  I 
have  fought  against  all  forms  of  prejudice  and 
injustice.  As  a  human  being  and  as  an  individ- 
ual Member  of  Congress.  I  condemn  bigotry 
and  hatred  on  all  levels.  My  public  record  on 
Muhammad's  speech  is  clear.  I  have  stated 
both  in  my  comments  to  the  press  as  well  as 
my  public  statements  that  I  found  Mr. 
Muhammad's  remarks  to  be  contrary  to  the 
principles  upon  which  our  country  was  found- 
ed. 

Despite  my  strong  opposition  to  Mr. 
Muhammad's  reprehensible  remarks,  I  fell  a 
resolution  condemning  the  Kean  College 
speech  would  make  the  Congress  into  an  offi- 
cial ratings  board.  Mr.  Muhammad  is  not  an 
elected  official,  associated  with  Government, 
or  even  a  prominent  individual — he  is  a  private 
citizen.  At  the  lime  of  the  vole  I  felt  we  would 
be  crossing  a  constitutional  line  if  we  were  to 
vote  official,  congressional  disapproval  of  that 
specific  speech.  Since  we  officially  con- 
demned that  speech,  how  can  we  not  con- 
demn others?  Never  before  has  Congress 
condemned  the  words  of  one  person.  I  believe 
that  no  right  is  more  basic,  and  no  freedom 
more  greatly  protected  than  free  speech,  no 
matter  how  abhorrent.  I  have  sworn  to  uphold 
this  right,  even  when  the  exercise  of  one's 
constitutional  rights  offends  me  deeply. 

If  the  job  of  Congress  is  to  condemn  irre- 
sponsible speeches  in  America,  then  we  have 
taken  on  a  monumental  task.  Let  us  spend  our 
time  attacking  the  causes  of  all  bigotry  in 
America  and  not  attacking  words  of  hatred  in 
the  House  of  Representatives. 


A  FREE  SPEECH  QUESTION 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23. 1994 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  clarify 
any  misunderstandings  about  my  position  and 
beliefs  because  of  the  recent  vote  in  Congress 
on   a   resolution   to   condemn   Khalid   Abdul 


ECONOMIC  OPPORTUNITIES  FOR 
THE  SILETZ  TRIBE 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23, 1994 

Mr.  KOPETSKI.  Mr.  Speaker,  the  Siletz  tribe 
in  the  State  of  Oregon  was  terminated  by  the 
United  States  in  1 954.  When  the  tribe  was  re- 
instated in  1977,  it  was  given  3,600  acres  of 
land  on  which  to  sustain  itself.  Today,  the  tribe 
has  3,800  acres  of  land.  Unfortunately,  the 
land  given  to  the  tribe  is  almost  all  timberiand 
which  has  been  held  unproductive  by  the  court 
system  and  inaction  by  the  Federal  Govern- 
ment. 

I  am  introducing  legislation  today  that  gives 
the  remaining  Bureau  of  Land  Management 
timberiand  in  Lincoln  County,  OR  to  the  Siletz 
tribe.  This  will  bring  the  tribe's  land  base  up  to 
14,000  acres.  The  remaining  BLM  timberiand 
in  Lincoln  County  is  fragmented  and  scattered, 
which  presents  management  difficulties  for  the 
Bureau.  The  tribe  has  requested  this  land  as 
a  way  to  gain  revenues  and  a  land  base  that 
are  essential  to  the  tribe's  effort  of  obtaining 
self-sufficiency.  The  future  productivity  of  the 
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land  is  not  known  at  this  time.  However,  the 
Siletz  have  agreed  to  abide  by  any  manage- 
ment decisions  made  by  the  courts  and  the 
Federal  Government.  This  legislation  relieves 
the  BLM  of  their  management  difficulties  while 
providing  important  revenue  opportunities  to 
the  Siletz. 

Mr.  Speaker,  the  U.S.  Government  has 
granted  the  Siletz  tribe  their  independence 
without  giving  them  the  economic  opportuni- 
ties essential  to  self-governance.  This  legisla- 
tion lakes  a  step  in  the  right  direction  by  pro- 
viding the  Siletz  with  those  economic  opportu- 
nities. 


EXTENSIONS  OF  REMARKS 

CLINTON  ADMINISTRATION 
COUNTERTERRORISM  POLICY 


TRIBUTE  TO  LOKAHI  DELOVIO 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTA'OVES 

Wednesday.  March  23, 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Lokahi  Delovio  of  Troop  17  in  Crompton,  Rl 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  First 
Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Lokahi  washed 
and  painted  the  walls  in  his  parish  church  hall. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Lokahi 
Delovio.  In  turn,  we  must  duly  recognize  the 
Boy  Scout  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Lokahi  Delovio 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  1  would  like  to 
bring  to  the  attention  of  my  colleagues  cor- 
respondence I  have  had  with  the  Department 
of  State  regarding  administration 
counterterronsm  policy.  Attached  in  my  letter 
to  the  Department  of  State  of  January  21, 
1994,  expressing  concern  about  a  Wall  Street 
Journal  article  of  January  14,  1994,  by  a 
former  coordinator  lor  counterterronsm  which 
questions  the  Clinton  administration's 
counterterrorism  policy.  The  Department  of 
State's  reply  of  March  16,  1994,  is  attached, 
as  well  as  a  letter  to  Senator  John  Kerry 
signed  by  four  former  coordinators  for 
counterterrorism.  Their  letter  describes  how 
the  Department  of  State  should  be  organized 
to  deal  with  counterterrorism. 

The  correspondence  and  editorial  follow; 
Committee  on  Foreign  Affairs. 

House  of  Representatives. 
Washington,  DC.  January  21.  1994. 
Hon.  Warren  Christopher. 
Secretary  of  State.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  write  to  ask  for 
your  comments  on  an  article  which  appeared 
in  the  Wall  Street  Journal  on  January  14. 
1994.  This  article,  written  by  L.  Paul  Bremer, 
a  former  Ambassador-at-Large  for 
Counterterrorism,  raises  questions  about 
this  Administration's  commitment  to  effec- 
tive counterterrorism  pwlicies  and  programs. 

Specifically.  Ambassador  Bremer  focuses 
on  the  Department's  proposed  reorganization 
which  merges  the  Office  of  Counterterrorism 
into  a  new  Bureau  for  Narcotics.  Terrorism, 
and  Crime,  and  on  U.S.  policy  towards  Syria. 
Libya,  and  Iran.  Ambassador  Bremer's  arti- 
cle questions  the  President's  commitment  to 
a  strong  U.S.  counterterrorism  policy  and 
specifically  alleges  that  the  State  Depart- 
ment's office  responsible  for 
counterterrorism  policy  has  been  down- 
graded and  reduced  in  size  by  40  percent. 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  hearing  from  you 
on  this  issue. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton. 

Chairman. 
Enclosure. 

[From  the  Wall  Street  Journal,  Jan.  14,  1994] 

With  Assad.  Talk  About  Terrorism 

(By  L.  Paul  Bremer  III) 

When  he  meets  with  Syrian  President 
Hafez  Assad  on  Sunday  in  Geneva.  President 
Clinton  will  have  a  lot  to  talk  about.  The 
temptation  will  be  for  him  to  concentrate  on 
the  Middle  East  peace  process.  That  will  be 
Mr.  Assad's  preference.  But  global  terrorism 
should  be  high  on  Mr.  Clinton's  list.  For  a 
while  there  has  been  a  relative  decline  in 
anti-American  terrorism,  the  world-wide  ter- 
rorist infrastructure,  supported  by  States 
such  as  Syria.  Libya  and  Iran,  is  alive  and 
well. 

The  Clinton  administration  has  neglected 
the  terrorist  threat,  with  our  public  officials 
paying  only  lip  service  to  the  problem.  The 
State  Department  office  charged  with  con- 
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ducting  counterterrorist  policy  has  been 
downgraded  and  gutted.  It  has  lost  40%  of  its 
staff— a  curious  phenomenon  when  last 
year's  bombing  of  the  World  Trade  Center 
underscored  the  threat  of  Mideast  terrorism. 
For  many  of  us  who  have  been  involved  in 
the  struggle  against  terrorism,  this  is  omi- 
nous. In  the  past,  progress  in  the  fight 
against  terrorism  depended  on  vigorous,  visi- 
ble and  courageous  U.S.  leadership.  Without 
such  leadership  now.  we  will  soon  lose  more 
American  lives. 

The  meeting  with  Mr.  Assad  provides  Mr. 
Clinton  an  opportunity  to  talk  straight  and 
tough  to  one  of  the  most  visible  terrorist 
leaders — the  only  one  with  whom  we  have 
diplomatic  relations.  That  would  signal  to 
Mr.  Assad  and  the  world  that  the  U.S.  is  once 
again  serious  about  the  fight. 

Syria  continues  to  play  congenial  host  to 
numerous  radical  terrorist  groups.  More 
than  a  dozen  terrorist  training  camps,  com- 
plete with  shooting  ranges,  obstacle  courses 
and  dummy  houses  for  bombing  practice, 
still  operate  freely  in  Lebanon  under  the  pro- 
tective eye  of  the  Syrian  Army.  Our  govern- 
ment knows  they  are  there:  the  Syrian  gov- 
ernment knows  they  are  there.  Yet  despite 
repeated  requests  by  previous  American  ad- 
ministrations. Mr.  Assad  does  nothing. 

Nor  has  Libya  mended  its  ways.  In  Decem- 
ber. Col.  Moammar  Gadhafi  hosted  an  inter- 
national terrorist  gathering  attended  by  rad- 
ical Palestinian  and  other  outlaw  groups. 
Not  since  Joseph  Stalin's  last  cabinet  meet- 
ing has  there  been  such  a  gathering  of  unsa- 
vory characters.  Dozens  of  terrorist  groups 
still  have  large  modem  training  camps 
throughout  Libya.  Years  of  diplomatic  ef- 
forts and  flaccid  economic  sanctions  have 
failed  to  get  the  Libyan  leader  to  turn  over 
the  Pan  Am  Flight  103  bombing  suspects. 

Meanwhile,  under  its  so-called  moderate 
president.  Ali  Akbar  Hashemi  Rafsanjani. 
Iran  murders  its  opponents  wherever  it  can 
hunt  them  down.  The  government  recently 
reconfirmed  its  death  sentence  against  au- 
thor Salman  Rushdie.  Iran  continues  to  sup- 
port the  extremist  terrorist  movement 
Hezbollah,  responsible  for  kidnapping  Ameri- 
cans in  Lebanon,  and  also  backs  radical 
groups  in  Sudan  and  Algeria. 

Our  allies  prop  up  and  appesise  Iran's  ex- 
tremist theocracy.  Over  the  past  five  years. 
Germany's  exports  to  Iran  have  quintupled 
and  Japan's  have  more  than  tripled.  Two 
weeks  ago.  the  French  government  returned 
to  Iran  two  Iranian  terrorists  arrested  for 
murdering  a  regime  opponent  in  Switzerland, 
callously  breaking  Paris's  promise  to  extra- 
dite the  suspects  to  Switzerland. 

In  all  three  cases— Syria.  Libya  and  Iran- 
strong  American  leadership  against  terrorist 
networks  is  urgently  needed. 

Mr.  Assad  probably  calculates  that  Amer- 
ica is  eager  to  involve  Syria  in  the  peace 
process  that  it  will  ignore  his  support  of  ter- 
rorism. But  Mr.  Clinton  is  in  a  stronger  ne- 
gotiating position  than  previous  U.S.  presi- 
dents who  have  tried  to  wrestle  with  Mr. 
Assad.  The  weakened  Assad  government,  no 
longer  under  Soviet  sponsorship,  needs  West- 
ern credits  and  economic  assistance. 

Mr.  Clinton  should  insist  that  Syria  will 
never  enjoy  normal  relations  with  Washing- 
ton until  Damascus  clearly  and  publicly  re- 
nounces terrorism.  Moreover.  Mr.  Clinton 
should  demand  that  Syria  begin  expelling 
the  terrorists  living  in  Syria  and  closing 
down  terrorist  training  camps. 

The  Syrian  leader  may  assert  that  Damas- 
cus hasn't  directly  engaged  in  terrorism  for 
several  years  and  that  it  has  helped  restrain 
the  activities  of  the  groups  under  its  control. 
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Mr.  Clinton  should  remind  him  that  at  least 
two  of  these  Damascus-based  groups  have 
publicly  acknowledged  responsibility  for  ter- 
rorist attacks  killing  Israeli  civilians  in  the 
past  three  months— the  Popular  Front  for 
the  Liberation  of  Palestine  and  the  Popular 
Front  for  the  Liberation  of  Palestine-Gen- 
eral Command. 

With  respect  to  Libya,  the  U.S.  should 
move  to  expand  international  sanctions 
against  Tripoli.  Here.  too.  our  objectives 
should  be  bold — a  formal  reunification  of  ter- 
rorism by  Col.  Qadhafi.  the  extradition  of 
the  Pan  Am  suspects,  and  the  expulsion  of 
all  terrorist  groups  from  Libya.  We  must  get 
action,  not  promises,  from  him. 

Ninety-eight  percent  of  Libya's  foreign  ex- 
change comes  from  oil,  with  Germany.  Italy 
and  Spain  purchasing  two-thirds  of  it.  Now 
would  be  a  good  time  to  impose  a  complete 
oil  embargo  on  Libya,  since  the  market  is  in 
a  glut.  Sales  lost  by  Libya  could  be  made  up 
by  friendly  nations  such  as  Saudi  Arabia. 
Kuwait  and  Venezuela. 

If  a  complete  embargo  against  Libya  is  po- 
litically unfeasible,  our  government  should 
insist  that  the  U.N.  Security  Council  impose 
on  Libya  a  system  similar  to  that  imposed 
on  Iraq.  All  proceeds  from  Libyan  oil  sales 
could  be  put  into  a  U.N.  administered  escrow 
account,  to  be  used  to  pay  families  of  terror- 
ism victims  and  to  repay  Libyan  debts. 

Concerning  Iran,  we  must  tell  our  Western 
allies  that  we  abhor  their  financial  dealings 
with  the  murderous  regime  in  Tehran.  The 
timing  is  good  because  Iran's  economy  is  a 
shambles.  It  cannot  pay  its  debts  and.  with- 
out the  support  of  West  European  credit 
agencies,  it  faces  default.  The  West  holds  the 
key  to  the  financial  relief  of  Iran.  That  sup- 
port should  not  be  forthcoming. 

These  are  hard  messages  and  hard  meas- 
ures, but  such  language  is  the  only  language 
terrorists  understand.  Our  experience  over 
the  past  decade  makes  clear  that  without  a 
resolute  push  from  top  U.S.  officials, 
counterterrorist  policies  will  not  be  effec- 
tive. 

U.S.  Department  of  State. 
Washington.  DC.  March  16.  1994. 
Hon.  LEE  H.  Hamilton. 

Chairman,  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  to  the  Secretary  regarding  an  article 
that  appeared  in  the  Wall  Street  Journal 
which  concerned  the  Administration's 
counter-terrorism  policy.  We  appreciate 
knowing  of  your  interest  in  this  issue. 

Contrary  to  Ambassador  Bremer's  claims 
in  his  article,  this  Administration  has  not 
neglected  the  threat  posed  by  international 
terrorism.  In  fact,  it  remains  one  of  the  De- 
partment's highest  priority  global  issues.  We 
have  taken  a  number  of  actions  against 
state-sponsored  terrorism  in  the  past  year: 

The  Administration  added  Sudan  to  the 
list  of  terrorist-supporting  states  last  Au- 
grust  after  Sudan  persisted  in  allowing  Ira- 
nian and  other  terrorists  to  use  its  territory 
as  a  safe-haven  and  training  ground. 

We  fought  for  and  obtained  tighter  manda- 
tory UN  sanction  resolutions  against  Libya 
because  of  the  country's  involvement  in  the 
tragic  bombing  of  Pan  Am  Flight  103  and 
Libya's  continued  refusal  to  abide  by  rel- 
evant UN  security  council  resolutions.  We 
are  vigorously  enforcing  these  sanctions.  We 
were  successful  in  disrupting  Libya's  inter- 
national banking  network  when,  at  our  urg- 
ing, the  government  of  Bahrian  blocked 
nearly  $100  million  in  Libyan  government  as- 
sets. 


EXTENSIONS  OF  REMARKS 

When  it  became  clear  that  Iraq  was  behind 
the  plot  to  assassinate  former  President 
Bush,  the  United  States  used  military  force 
to  a  send  an  unequivocal  signal  to  Saddam 
Hussein  that  we  will  not  tolerate  such  out- 
rageous acts  of  terrorism. 

We  were  instrumental  in  obtaining  the  ren- 
dition of  the  terrorist  Mohammed  All  Rezaq 
and  his  return  to  the  United  States  for  trial 
for  his  role  in  the  highjacking  of  an  Egyp- 
tian airliner  in  which  an  American  citizen 
was  murdered. 

This  Administration  is  determined  that 
the  perpetrators  of  acts  of  terrorism  are 
brought  to  justice.  The  families  of  the  vic- 
tims in  the  Pan  Am  103  bombing  and  other 
Americans  victimized  by  acts  of  terrorism 
deserve  nothing  less.  To  this  end.  we  con- 
tinue to  work  closely  with  our  friends  and 
allies.  In  addition,  we  continue  to  urge  Con- 
gress to  pass  during  this  session  pending  leg- 
islation to  implement  important  inter- 
national terrorism  conventions  which  deal 
with  attacks  on  civilian  aviation  and  pas- 
senger ships. 

We  also  believe  that  the  State  Depart- 
ment's reorganization  plan  does  not  down- 
grade our  commitment  to  combat  inter- 
national terrorism.  On  the  contrary,  our  re- 
organization plan  is  designed  to  strengthen 
the  role  and  resources  of  the  Coordinator  for 
Counter-terrorLsm.  We  want  to  provide  this 
office  with  the  combined  financial  and  per- 
sonnel resources  of  our  counter-narcotics 
and  international  criminal  functions.  To- 
ward this  end.  we  endorse  a  provision  in  the 
Senate's  version  of  the  State  Department 
Authorization  bill  which  would  formally  des- 
ignate an  Assistant  Secretary  as  the  Coordi- 
nator for  Counter-terrorism  and  agree  that 
the  Deputy  Assistant  Secretary  who  will 
manage  counter-terrorism  on  a  daily  basis 
will  hold  the  rank  of  Ambassador,  subject  to 
Senate  confirmation.  (For  your  information, 
we  have  enclosed  a  letter  to  Senator  John 
Kerry  from  four  previous  Coordinators  for 
Counter-terrorism  regarding  this  issue.) 

Contrary  to  Ambassador  Bremer's  asser- 
tion, there  will  not  be  a  forty  percent  reduc- 
tion in  the  counter-terrorism  office's  staff. 
There  will  be  some  consolidation  of  func- 
tional and  support  staff  in  the  proposed  new 
Bureau  of  Narcotics.  Terrorism  and  Crime, 
but  the  number  of  officers  working  on 
counter-terrorism  will  remain  approxi- 
mately the  same. 

In  order  to  facilitate  closer  coordination, 
the  An  ti -Terrorism  Assistance  program, 
which  has  been  in  the  Bureau  of  Diplomatic 
Security,  is  being  consolidated  into  the  reor- 
ganized counter-terrorism  office.  As  you 
know,  the  U.S.  offers  specialized  anti-terror- 
ism training  through  the  ATA  program  to 
certain  foreign  countries  that  face  terrorism 
threats.  We  also  conduct  an  active  terrorism 
information  rewards  program,  and  manage 
an  impressive  research  and  development  pro- 
gram to  utilize  modern  technology  against 
terrorist  threats. 

We  hope  that  his  response  addresses  your 
concerns.  If  we  can  be  of  any  further  assist- 
ance, please  do  not  hesitate  to  contact  us. 
Sincerely, 

Wendy  R.  Sherman, 

Assistant  Secretary. 
Legislative  Affairs. 

Enclosure, 
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The  Counselor, 

Departme.nt  of  State, 
Washington.  DC.  January  28.  1994. 
Hon.  John  F.  Kerry, 

Chairman.  Subcommittee  on  Terrorism,  Narcot- 
ics and  International  Operations,  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Senator  Kerry:  As  former  Coordina- 
tors  for  Counter-terrorism   at   the   Depart- 
ment of  State,  we  are  writing  to  express  our 
support  for  your  initiative  which  would  des- 
ignate the  Assistant  Secretary  for  Narcotics. 
Terrorism  and  Crime  as  the  Department's 
Coordinator  for  Counter-terrorism. 

We  believe  that  this  approach  would 
strengthen  the  Department's  abilities  to 
combat  international  terrorism.  It  would 
place  the  Coordinator  in  the  direct  chain  of 
command,  not  in  an  adjunct  office  with 
fewer  resources.  The  Coordinator  would  have 
at  least  the  same  access  to  the  Secretary  of 
State,  senior  policy  makers,  senior  leaders 
in  our  law  enforcement  and  defense  commu- 
nities, and  foreign  government  officials  that 
previous  Coordinators  have  enjoyed.  Given 
the  close  ties  between  drug  trafficking, 
international  terrorism  and  other  inter- 
national criminal  issues,  it  will  be  more  ef- 
fective to  bring  the  Department's  resources 
on  these  important  issues  into  one  bureau 
under  a  single  senior  manager.  In  addition, 
the  Coordinator  will  have  a  strong  advocate 
in  the  Undersecretary  for  Global  Affairs  (as 
proposed  in  the  reorganization  plan),  Tim 
Wirth,  who  meets  with  the  Secretary  of 
State  every  day.  We  believe  that  counter-ter- 
rorism will  receive  more,  not  less,  attention 
under  your  proposal. 

Moreover,  we  have  high  confidence  in  our 
colleague.  Ambassador  Robert  Gelbard,  who 
is  currently  Assistant  Secretary  for  Inter- 
national Narcotics  Matters,  and  who  would 
become  the  Coordinator  for  Counter-terror- 
ism under  your  proposal.  Ambassador 
Gelbard  is  a  distinguished  career  diplomat 
with  27  years  in  the  Foreign  Service.  He  is  an 
expert  in  counter-terrorism  and  narcotics  is- 
sues, and  we  believe  he  will  bring  enormous 
experience  and  energy  to  combatting  terror- 
ism around  the  world. 

The  Clinton  Administration  has  placed  a 
high  priority  on  combatting  international 
terrorism  and  the  threat  it  poses  to  the 
American  people.  We  are  convinced  that  des- 
ignating the  Assistant  Secretary  for  Narcot- 
ics, Terrorism  and  Crime  as  the  Coordinator 
for  Counter-terrorism  is  sound  policy  and 
will  strengthen  the  Administration's  com- 
mitment to  maintaining  an  effective  inter- 
national counter-terrorism  policy. 
Sincerely  yours, 

Anthony  C.E.  Quainton. 

Thomas  E.  McNamara. 

Robert  B.  Oakley. 

A.  Peter  Burleigh. 


CELEBRATING  THE  DEDICATION 
OF  OLD  ALVARADO— CESAR  CHA- 
VEZ PARK  IN  UNION  CITY,  CA 


HON.  FORTNEY  PETE  STARK 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 

Mr.  STARK.  Mr.  Speaker,  to(Jay,  I  would  like 
to  join  my  constituents  in  ttie  dedication  of  Old 
Alvarado— Cesar  Chavez  Park  in  Union  City, 
CA. 

Shortly  after  the  death  of  Cesar  Chavez, 
leaders  within  this  community  quickly  mobi- 
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lized  to  pay  tribute  to  this  great  human  rights 
leader.  Last  year,  the  Labor  Council  for  Latin 
American  Advancement  of  Alameda  County 
proposed  to  the  Union  City  Council  to  rename 
Alvarado  Park  to  Old  Alvarado — Cesar  Cha- 
vez Park,  so  that  we  could  continuously  re- 
member the  spirit  of  Chavez.  The  renaming  of 
the  park  was  not  solely  supported  by  the  labor 
and  city  councils;  the  culturally  nch  community 
of  Union  City  shared  a  universal  appreciation 
for  the  life  of  Cesar.  They  recognized  Chavez' 
efforts  on  behalf  of  all  the  lives  he  changeci — 
not  just  the  farmworkers  he  represented 
through  the  United  Farm  Workers  of  America, 
but  all  who  fought  the  daily  struggle  or  suf- 
fered from  any  social  hardship  or  Injustice. 

With  their  tribute.  Union  City  shares  its  rec- 
ognition with  friends  like  the  late  Senator  Rob- 
ert Kennedy  who  praised  Chavez  back  in 
1968  as  "one  of  the  heroic  figures  of  our 
times."  It  is  also  appropriate  that  Union  City  is 
one  of  the  first  to  honor  his  life,  because  it  is 
a  community  that  reflects  the  message  that 
Chavez  espoused.  Cesar  once  described  his 
work  with  farm  laborers  as  an  effort  to  raise 
their  consciousness  and  create  brotherhood 
through  nonviolent  means:  There  is  a  decree 
whole-heartedly  embraced  by  this  culturally 
rich  community.  It  has  always  been  a  home  to 
the  working  people  from  all  walks  of  life. 

Therefore,  Mr.  Speaker,  I  come  before  you 
today  celebrating  with  my  constituents  the 
memory  of  Cesar  Chavez.  I  hope  you  and  my 
colleagues  will  also  join  me  in  congratulating 
the  community  of  Union  City  for  their  tribute  to 
this  great  American. 


STATEMENT  UPON  INTRODUCTION 
OF  KOSOVA  PEACE  AND  DEMOC- 
RACY ACT 


HON.  EUOT  L  ENGEL 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 

Mr.  ENGEL.  Mr.  Speaker,  today,  I  rise  to  in- 
troduce, along  with  Ms.  Molinari,  Mr. 
Serrano.  Mr.  King,  Mrs.  Lowey,  and  Mr. 
Olver  the  Kosova  Peace  and  Democracy  Act 
of  1994.  For  too  long,  ethnic  Albanian  citizens 
of  Kosova,  who  comprise  90  percent  of  its 
population,  have  been  dominated  and  re- 
pressed by  Serbia.  With  this  bill,  Congress 
can  finally  take  action  to  protect  and  assist  the 
people  of  Kosova. 

Kosovars  voted  overwhelmingly  for  the  inde- 
pendence of  their  state  in  September  1990. 
They  have  subsequently  chosen  Ibrahim 
Rugova  to  be  the  first  President  of  the  newly 
declared  Republic  of  Kosova  and  Bujar 
Bukoshi,  who  is  visiting  Congress  today,  to  be 
its  first  Prime  Minister.  Serbia,  however,  has 
not  seen  fit  to  recognize  these  valid  and  legiti- 
mate acts  of  self-determination.  Belgrade  has 
prevented  the  new  government  from  meeting 
in  the  Kosova  capital  of  Pristina  and  strictly 
controls  all  media  and  public  expressions  of 
political  views. 

Today,  the  human  rights  situation  in  Kosova 
is  grave.  With  the  expulsion  of  CSCE  monitors 
in  July  1993,  the  humanitarian  conditions  have 
grown  even  worse.  Ethnic  Albanians  are  de- 
nied access  to  education  and  health  care  sole- 
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ly  on  the  basis  of  their  ethnicity.  More  are  dis- 
missed from  their  jobs  simply  due  to  their  Al- 
banian heritage.  Indeed,  some  have  faced 
pnson  terms — and  even  torture — by  Serbian 
authorities  simply  for  the  expression  of  political 
opinions.  During  the  last  2  months,  the  Serbs 
unilaterally  closed  the  respected  Academy  of 
Sciences  and  Arts  of  Kosova  and  the  Institute 
for  Albanology.  I  strongly  believe  that  the  Unit- 
ed States  must  demand  the  return  of  inter- 
national observers  and  speak  out  more  vocif- 
erously against  the  silent  extension  of  "ethnic 
cleansing"  to  Kosova. 

The  security  situation  in  Kosova  is  also  very 
troubling.  As  the  conflict  behween  Bosnian 
Moslems  and  Croats  is  brought  to  a  close, 
and  the  situation  throughout  Bosnia  appears 
ready  to  improve,  I  fear  that  Belgrade  will  turn 
its  attention  toward  Kosova.  If  Serbia  esca- 
lates its  aggressive  behavior  in  Kosova,  the 
Balkan  conflict  may  expand  into  Macedonia, 
drawing  in  Albania,  Bulgaria,  Greece,  and  pos- 
sibly Turkey.  I  support  statements  by  the  Unit- 
ed States  Government  threatening  the  use  of 
American  military  force  "in  the  event  of  conflict 
in  Kosova  caused  by  Serbian  action"  and  be- 
lieve that  the  administration  should  reiterate 
these  warnings. 

But,  the  situation  requires  more  than  state- 
ments. The  aggressors  must  be  keenly  aware 
that  their  actions  in  Kosova  have  con- 
sequences. The  legislation  I  introduce  today 
will  send  just  that  message.  It  will  condition 
the  lifting  of  sanctions  on  Serbia  and 
Montenegro  upon  improvements  in  Kosova.  In 
particular,  this  bill  will  prevent  the  lifting  of 
sanctions  until: 

There  is  substantial  progress  toward  res- 
toration of  Kosova's  independent  identity  and 
autonomy; 

There  is  substantial  improvement  in  the 
human  rights  situation  in  Kosova; 

International  observers  return;  and 

The  elected  Government  in  Kosova  is  per- 
mitted to  meet. 

The  bill  also  provides  for  Radio  Free  Europe 
programming  In  the  Albanian  language  in 
Kosova  and  other  areas  of  the  fonner  Yugo- 
slavia with  significant  numbers  of  Albanian- 
speaking  people. 

As  the  ranking  member  of  the  Subcommit- 
tee on  Europe  and  the  Middle  East  and 
cochair  of  the  congressional  Albanian  Issues 
Caucus,  I  believe  that  greater  emphasis  must 
be  placed  on  the  situation  in  Kosova.  The 
tragic  human  rights  abuses  experienced  by 
ethnic  Albanians  and  the  significant  inter- 
national security  implications  of  Sertiian  mili- 
tary moves  in  Kosova  demand  action  and  a 
fiigh  degree  of  attention  by  our  Government. 
The  bill  I  am  introducing  tcxJay  will  provide  for 
a  real  response  to  the  brutality  which  the  citi- 
zens of  Kosova  face  every  day.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  legis- 
lation. 
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COMMEMORATING  A  GREAT  RESI- 
DENT OF  FAYETTEVILLE,  AR. 
WE.  "TED"  DAVIDSON.  ON  HIS 
75TH  BIRTHDAY 


HON.  Y.  TIM  HUTCHINSON 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23, 1994 

Mr.  HUTCHINSON.  Mr.  Speaker,  on  the  oc- 
casion of  his  75th  birthday,  I  want  to  recognize 
a  native  Arkansan,  Weir  E.  "Ted"  Davidson, 
for  his  dedication  and  service  to  the  commu- 
nity of  Fayetteville,  AR. 

Born  in  Black  Rock,  AR,  on  March  10,  1919, 
to  Eddie  Davidson  and  Rosa  Davidson- 
Thompson,  Ted  joined  the  U.S.  Navy  dunng 
WWII,  and  served  aboard  a  small  landing  craft 
[LST],  as  a  chief  motor  machinist. 

After  the  war,  he  returned  to  WInslow,  AR, 
where  he  was  an  active  member  of  the  Wins- 
low  United  Methodist  Church.  He  served  as 
secretary  of  the  board  for  5  years. 

He  also  worked  a  noteworthy  39  years  as 
service  manager  for  the  Oldsmobile  Co.  in 
Fayetteville,  from  where  he  retired  In  1984. 
Since  his  retirement,  he  has  been  active  in  the 
volunteer  work  at  the  VA  Medical  Center  in 
Fayetteville  and  has  accumulated  approxi- 
mately 8.100  hours  of  volunteer  service  in  the 
pharmacy  and  in  the  ambulatory  care  unit.  He 
has  also  served  two  terms  on  the  Veteran's 
Administration  Volunteer  Service  Executive 
Board  of  the  Veterans  Hospital  and  was  chair- 
man of  the  board  for  one  term. 

While  living  in  WInslow,  he  joined  the  ma- 
sonic lodge  and  currently  serves  as  the  rep- 
resentative for  Free  and  Accepted  Masons  of 
the  Grand  Lodge  of  Arkansas.  In  fact,  dunng 
the  past  48  years,  he  has  continued  to  work 
diligently  for  the  Masons  through  instruction  to 
numerous  young  men  in  the  work  of  Free  and 
Accepted  Masons. 

He  has  held  a  host  of  posts  in  civic  organi- 
zations, including  worshipful  master  of  Summit 
Lodge  No.  530,  distnct  deputy,  37th  distnct, 
1972-74,  executive  board,  United  Commercial 
Travelers  of  America,  4th  precinct  captain  and 
many,  many  more. 

In  addition  to  all  of  this,  in  1986,  he  was  se- 
lected Man  of  the  Year  of  the  Fayetteville  Ro- 
tary Club.  Prior  to  that,  in  December  1993,  he 
was  awarded  the  Rose  Medallion  Award  by 
the  Grand  Chapter  of  the  Order  of  the  Eastern 
Star. 

I  urge  all  of  my  colleagues  to  join  me  in 
commending  this  dedicated  community  serv- 
ant. 


GUAM  HONORS  RETIRING  JUDGE 
RAMON  DIAZ 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 
Mr.  UNDERWOOD.  Mr.  Speaker,  next 
month,  Guam  will  lose  one  of  its  most  distin- 
guished local  judges.  After  15  years  of  govern- 
ment service.  Judge  Ramon  V.  Diaz  will  retire 
on  April  1 1 . 

Judge  Diaz  is  the  first  judge  of  Filipino  de- 
scent to  be  appointed  in  1980  to  serve  as  a 
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judge  for  the  Superior  Court  of  Guam.  He  is 
currently  the  family  court  judge,  presiding  pri- 
marily over  juvenile  cases,  but  also  heard  mat- 
ters in  the  courts  of  general  jurisdiction. 

On  the  occasion  of  Judge  Diaz'  announced 
retirement,  the  presiding  judge  of  the  Superior 
Court — Judge  Alberto  C.  Lamorena — had 
these  remarks: 

Judge  Diaz  leaves  behind  a  distinguistied 
career  and  his  wisdom  will  be  definitely 
missed.  He  was  a  conscientious  and  out- 
spoken advocate  of  justice  who  had  a  posi- 
tive impact  on  this  community.  We  at  the 
courts  wish  him  well  in  what  will  be  a  new 
beginning-  In  his  life.  On  behalf  of  the  people 
of  Guam  and  the  Judiciary,  we  extend  our 
deepest  gratitude  for  his  service  to  our  is- 
land. 

Judge  Diaz  is  married  to  Josefina  de  la 
Concepcion  with  whom  he  has  10  children.  He 
studied  at  the  University  of  Santo  Tomas  in 
Manila,  and  did  his  graduate  studies  at  the 
University  of  Michigan  at  Ann  Arbor.  He  is  li- 
censed to  practice  law  in  the  Philippines, 
Guam  and  Micronesia. 

The  judge's  distinguished  legal  career  fol- 
lows an  enviably  military  career.  He  is  a  World 
War  II  veteran,  serving  in  the  Philippines  as 
an  infantry  line  officer.  He  later  served  as  an 
officer  in  the  Judge  Advocate  General's  Serv- 
ice. In  1950,  he  resigned  as  a  captain.  This 
military  officer  turned  judge  is  a  survivor  of  the 
Bataan  Death  March  and  the  Capas  POW 
Camp.  He  is  the  recipient  of  various  campaign 
ribbons  and  awards,  including  the  United 
States  and  Philippine  Presidential  Unit  Citation 
and  the  Philippine  Presidential  Military  Merit 
Medal. 

I  join  the  people  of  Guam  in  honoring  Judge 
Ramon  Diaz.  We  will  sorely  miss  him — he  is 
a  man  of  courage,  a  man  of  conviction,  and  a 
man  of  compassion. 

Si  Yu'os  Ma'ase  for  your  service  to  our  is- 
land. May  God  bless  you  and  your  family. 
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citizens  alike,  and  we  all  benefited  from  his 
tireless  efforts.  Mr.  Speaker,  Montana  and  the 
Nation  will  miss  Arnold  Bolle. 


TRIBUTE  TO  THE  PITT-LOS  CLUB 


TRIBUTE  TO  THE  LATE  ARNOLD 
BOLLE 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23.  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  a  few  days 
ago  Montana  lost  a  wonderful  and  valued 
friend  with  the  passing  of  Arnold  Bolle,  the 
former  dean  of  the  School  of  Forestry  at  the 
University  of  Montana  and  one  of  the  con- 
stant, bright,  and  guiding  lights  of  Montana's 
and  America's  conservation  ethic. 

Arnold  Bolle's  remarkable  career  spanned 
more  than  40  years,  first  with  the  Soil  and 
Conservation  Service,  then  as  a  faculty  mem- 
ber of  the  UM  forestry  school  and  later  as  its 
distinguished  dean.  His  advice  and  expertise 
on  public  lands  management  was  widely 
sought  from  the  Department  of  the  Interior  to 
the  Congress. 

Most  of  all,  he  loved  Montana  and  espe- 
cially Montana's  forests.  Their  magic  and  mys- 
tery never  dimmed  for  him.  He  understood 
and  taught  us  all  the  wisdom  and  practicality 
of  careful  stewardship  of  our  lands,  not  just  for 
our  generation  but  for  those  that  will  follow  us. 
He  imparted  that  knowledge  to  students  and 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  23,  1994 

Mr.  DIXON.  Mr.  Speaker,  I  am  pleased  to 
pay  tribute  to  the  Pitt-Los  Club  of  Los  Ange- 
les. On  Sunday,  March  27,  1994,  members  of 
this  benevolent  and  social  organization  will 
gather  to  celebrate  their  51st  anniversary  at 
the  Pitt-Los  Annual  Palm  Sunday  Brunch. 
Conceived  initially  as  a  vehicle  to  bring  to- 
gether former  residents  of  Pittsburgh,  PA,  who 
had  relocated  to  Los  Angeles,  the  Pitt-Los 
Club  has  expanded  its  outreach  to  include  ac- 
tive participation  in  the  community  through 
educational  scholarships  for  college-bound 
students  and  financial  support  to  numerous  or- 
ganizations. 

When  founded  in  September  1942  by  Mrs. 
Laura  Clay  Roulk,  the  Pitt-Los  Club's  membe,-- 
ship  included  both  men  and  women.  Today, 
however,  the  organization  is  exclusively  a 
women's  club.  The  clubs  roster  includes  two 
of  the  organization's  original  members. 

Inspired  by  the  leadership  of  club  member 
Mrs.  Lucia  Rickmond  who  believed  that  the 
club  should  invest  in  the  surrounding  commu- 
nity through  its  financial  support  of  charitable 
organizations,  on  March  10,  1951,  the  Pitt-Los 
Club  was  granted  a  charter  as  a  nonprofit,  so- 
cial, and  charitable  club  by  the  State  of  Cali- 
fornia. 

In  the  ensuing  years,  the  Pitt-Los  Club  has 
provided  financial  support  to  a  number  of  or- 
ganizations, including  the  Spastic  Children's 
Foundation;  East  28th  Street  YMCA— for  its 
refurbishing  program;  United  Negro  College 
Fund;  Outdoor  Life  and  Health  Association; 
and  the  Stovall  Foundation.  In  memory  of  Ms. 
Wilma  F.  Bailey,  one  of  the  organization's 
honorary  members  who  passed  away  on  Au- 
gust 30,  1985,  the  Pitt-Los  Club  provided  fi- 
nancial support  to  the  Los  Angeles  Cancer 
Society.  A  similar  bequeath  was  made  to  the 
Los  Angeles  High  School  Memorial  Fund,  es- 
tablished in  honor  of  Robert  Ballou,  the  grand- 
son of  Pitt-Los  member  Dorothy  Walker  Lee. 
In  addition,  the  Pitt-Los  Club  holds  a  life  mem- 
bership in  the  Los  Angeles  Chapter  of  the 
NAACP. 

In  1986,  Pitt-Los  members  initiated  a  schol- 
arship program  at  my  alma  mater,  Dorsey 
Senior  High  School,  providing  over  $3,000  in 
scholarships  to  deserving  college  bound  grad- 
uates. Club  members  keep  track  of,  and  serve 
as  mentors  to,  the  scholarship  recipients 
throughout  his  or  her  undergraduate  edu- 
cation, continuously  offering  encouragement 
and  support  to  the  meritorious  students. 

Two  years  ago,  Pitt-Los  members  expanded 
their  educational  outreach  to  include  California 
State  University,  Black  Support  Group,  Los 
Angeles.  Their  efforts  have  resulted  in  the  es- 
tablishment of  the  Pitt-Los  Scholarship  at  the 
University,  which  thus  far  has  awarded  three 
scholarships  to  deserving  students.  The  Pitt- 
Los  Club  is  also  a  member  of  the  University's 
Golden  Circle. 
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As  further  evidence  of  its  commitment  to  the 
United  Negro  College  Fund  [UNCF],  which 
supports  our  Nation's  historically  black  col- 
leges and  universities  [HBCU's],  this  year, 
members  of  the  Pitt-Los  Club  have  donated 
$1,500  to  the  UNCF  telethon. 

In  the  future,  the  Pitt-Los  Club  will  con- 
centrate its  efforts  on  increasing  club  member- 
ship, and  expanding  the  organization's  schol- 
arship base  to  assist  a  wider  berth  of  deserv- 
ing Los  Angeles  high  school  seniors  seeking  a 
college  education. 

Mr.  Speaker,  I  am  proud  to  recognize  the 
outstanding  service  of  the  Pitt-Los  Club  to  the 
Los  Angeles  community,  particularly  the  con- 
tribution its  members  have  made  to  the  edu- 
cational enrichment  of  our  youth.  I  ask  my  col- 
leagues to  join  me  in  extending  to  the  many 
distinguished  and  dedicated  women  of  the 
Pitt-Los  Club,  continued  success  as  they  em- 
bark on  their  next  50  years  dedicated  to  as- 
sisting deserving  students  and  charitable  orga- 
nizations in  Los  Angeles. 
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COULD  WE  MAKE  ALL  THE  VOTES 
COUNT? 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23, 1994 

Mr.  JACOBS.  Mr.  Speaker,  Mark  Sirkin 
slammed  one  home  with  this  column  which 
appeared  in  the  Indianapolis  Topics  news- 
papers. 

Mr.  Sirkin  is  the  news  editor  of  the  Washing- 
ton Township  Topics  newspapers. 

[From  the  Indianapolis  Topics] 

Could  We  Make  all  the  Votes  Count? 

(By  Marc  Sirkin) 

Can  you  imagine  what  would  happen  in  In- 
diana if  the  electoral  college  was  trashed? 
Half  the  votes  would  count  again. 

I  have  never  been  satisfied  voting  for  presi- 
dent. My  vote  never  counts.  Instead  of  vot- 
ing for  the  president  the  first  Tuesday  in  No- 
vember, what  we  actually  vote  for  are  the 
electors  of  the  electoral  college. 

The  electoral  college  is  way  too  complex  to 
fully  explain  in  such  a  short  space.  But  basi- 
cally, each  state  has  an  allotment  of  elec- 
toral votes  determined  by  the  size  of  its  con- 
gressional delegation.  On  election  day  voters 
choose  the  electors  who  will  vote  for  the 
president  and  vice  president.  The  winning 
electors  then  go  and  vote  for  the  president 
the  first  Monday  after  the  second  Wednesday 
during  election  years. 

For  example.  Indiana  has  12  electoral  col- 
lege votes.  If  a  candidate  wins  the  state  by 
one  popular  vote,  that  candidate  wins  all  12 
electoral  college  votes.  The  other  candidate 
gets  nothing. 

What  upsets  me  the  most  about  this  sys- 
tem is  that  it  gives  me  absolutely  no  vote  in 
the  race  for  the  presidency. 

'•Of  course  you  have  a  vote."  I  can  hear 
people  screaming.  "Everybody  has  a  vote!" 

In  the  literal  sense.  I  guess.  I  do  have  a 
vote  for  president.  I  go  to  the  polls.  I  sign 
my  name,  close  the  curtain  and  mark  my 
choice.  Being  the  obvious  liberal  that  I  am, 
my  choices  in  the  last  two  presidential  elec- 
tions (the  only  two  presidential  elections  in 
which  I  have  been  eligible  to  vote)  I  voted  for 
the  Democratic  Party  candidates. 

Now  here's  the  part  where  I  get  screwed. 


The  last  election  saw  almost  a  third  of  the 
votes  cast  for  U.S.  House  candidate  Michael 
Bailey — a  candidate  who  built  his  platform 
on  videos  of  aborted  fetuses.  Needless  to  say. 
my  vote  for  Bill  Clinton  registered  with  the 
minority. 

I  have  no  problem  with  being  in  the  minor- 
ity. It's  the  price  I  pay  for  being  an  individ- 
ual. But  I  do  have  a  problem  with  the  elec- 
toral college  deep  sixing  my  vote  tjecause  I 
dared  to  vote  against  the  majority.  My  vote 
gets  turned  into  a  vote  for  truth,  justice  and 
the  American  way  of  a  thousand  points  of 
family-value  light. 

So  even  though  Clinton  won  the  election, 
it  was  without  any  help  from  me  or  my  Indi- 
ana. As  a  matter  of  fact.  Indiana's  electoral 
college  votes  have  not  gone  toward  a  Demo- 
crat since  1964  when  Lyndon  Johnson  beat 
Barry  Goldwater. 

I  wasn't  even  alive  then  to  enjoy  the  satis- 
faction of  knowing  I  voted  for  a  winner. 

This  stinks.  Just  because  I  happen  to  live 
where  I  am  in  the  minority  shouldn't  mean 
that  my  vote  has  no  bearing  on  an  election's 
outcome. 

If  the  presidency  was  decided  by  a  popular 
vote,  on  the  other  hand,  my  vote  would  have 
counted  the  same  as  someone's  vote  in  Cali- 
fornia. Georgia,  New  York.  Ohio.  Vermont, 
Nebraska.  Colorado  or  even  Indiana. 

As  the  system  stands  now.  my  vote  isn't 
worth  diddly.  and  in  a  system  in  which  sup- 
posedly everyone  has  a  voice,  that  is  wrong. 

If  presidents  were  elected  by  having  to  win 
a  true  popular  vote,  neither  Rutherford  B. 
Hayes  nor  Benjamin  Harrison  would  have 
been  elected.  Hayes  won  the  election  in  1876 
without  winning  the  popular  vote  as  did  Har- 
rison in  1888. 

The  electoral  college  has  to  go  the  way  of 
the  dinosaurs.  Get  rid  of  it. 

As  a  matter  of  fact,  under  the  present  sys- 
tem, it  is  even  possible  that  the  choice  of 
president  and  vice  president  get  thrown  to 
the  House  of  Representatives  and  Senate  re- 
spectively. If  a  third-party  candidate  enters 
the  race  and  prevents  the  electoral  college 
from  awarding  any  candidate  a  clear  major- 
ity (over  50  percent),  the  election  for  presi- 
dent moves  to  Congress. 

However  unlikely  that  scenario  seems,  it  is 
possible.  If  Ross  Perot  hadn't  done  anything 
stupid  to  take  him  out  of  the  most  recent 
presidential  race,  it  probably  would  have 
happened  in  1992. 

In  1824  it  actually  did  happen.  Andrew 
Jackson  was  elected  by  the  House  of  Rep*- 
resentatives  because  he  didn't  win  a  major- 
ity of  the  electoral  college  vote. 

That's  a  scary  thought,  isn't  it?  If  Con- 
gress can't  decide  in  a  timely  manner  to  put 
a  waiting  period  on  the  purchase  of  hand- 
guns, how  can  we  expect  it  to  be  able  to  com- 
petently elect  the  leaders  of  the  free  world? 
Hmm. 

Under  that  same  system,  it  is  also  possible 
to  have  a  president  and  vice  president  from 
two  different  parties.  Can  you  imagine  Presi- 
dent Clinton  and  Vice  President  Stockdale? 
It  sounds  stupid,  but  it  could've— and  still 
could — happen  unless  the  system  of  how  we 
elect  our  president  is  changed. 

So  what  can  be  done? 

There  are  a  number  of  things,  but  the  most 
obvious  is  to  remove  the  electoral  college 
completely  and  elect  the  president  by  the 
popular  vote. 

That  sounds  simple  and  logical,  but  some 
people  say  it  would  prevent  any  candidate 
from  receiving  a  clear  majority  and  would 
threaten  the  two-party  system  by  allowing 
too  many  fringe  candidates  into  the  political 
fray. 
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But  would  losing  the  two-party  system  be 
such  a  terrible  thing?  Many  people,  including 
myself,  are  sick  and  tired  of  having  to 
choose  between  two  out-of-touch  politicians. 
Fringe  candidates  would  force  mainstream 
candidates  to  focus  on  real  issues  instead  of 
party  bashing. 


TRIBUTE  TO  BELARUSAN 
INDEPENDENCE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  23, 1994 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday. 
March  27,  1994,  the  Belarusan  American  As- 
sociation, Inc.,  and  the  Belarusan  American 
Youth  Organization  will  commemorate  the 
76th  anniversary  of  the  proclamation  of 
Belarusan  independence  with  a  banquet  and 
concert  at  the  Hyatt  Regency  in  New  Bruns- 
wick, NJ.  Preceding  the  banquet  will  be  a  Di- 
vine Liturgy  at  St.  Mary  of  Zyrovicy  in  High- 
land Park,  NJ.  It  will  be  a  great  honor  and  a 
privilege  for  me  to  participate  in  this  important 
event. 

Mr.  Speaker,  it  is  actually  on  March  25  that 
Belarusans  throughout  the  worid  salute  the 
sacrifices  and  bravery  of  the  members  of  the 
Council  of  the  Belarusan  Democratic  Republic, 
who  in  1918  liberated  their  country  from  the 
harsh  and  oppressive  Czarist  and  Soviet  rule. 
Representatives  of  the  United  Councils  of  the 
First  Belarusan  Convention,  meeting  in  the 
capital  city  of  Miensk,  issued  a  proclamation  of 
independence  of  the  Belarusan  National  Re- 
public, adopted  a  national  flag  with  three  hori- 
zontal stripes — white,  red,  and  white — and  re- 
ceived widespread  international  recognition. 
For  the  first  time  since  1795,  the  Belarusan 
Nation  reemerged  as  an  independent  State. 
Despite  the  hardships  from  the  First  World 
War  and  the  revolutionary  turmoil  in  neighbor- 
ing Russia,  the  Belarusan  language,  culture, 
and  national  Identity  flourished. 

Unfortunately,  the  freedom  and  independ- 
ence of  the  Belarusan  Nation  did  not  last  long. 
In  1921,  Russia's  Bolshevik  regime  invaded 
and  conquered  the  New  Independent  State 
and  renamed  it  the  Byelorussian  Soviet  So- 
cialist Republic.  For  the  next  70  years,  the 
Belarusan  people  endured  a  totalitarian  Com- 
munist regime,  denied  the  most  basic  civil  and 
political  rights.  Millions  of  Belarusan  nationals 
were  exterminated.  Although  the  Byelorussian 
SSR  was  officially  considered  a  member  of 
the  United  Nations  since  1945,  the  country 
was  in  fact  politically  and  militarily  dominated 
by  Moscow,  with  the  Belarusans'  aspirations 
for  self-government  and  independence  com- 
pleted subverted. 

This  long  national  nightmare  finally  came  to 
an  end  in  1991.  The  Belarusan  Pariiament 
had  already  declared  its  independence  back  in 
July  1990.  Following  the  attempted  coup 
against  Soviet  President  Gort)achev  in  August 
1991,  the  Speaker  of  the  Belarusan  Supreme 
Council,  Stanislav  Shuskevich  invited  Russian 
President  Boris  Yeltsin  and  Ukrainian  Presi- 
dent Leonid  Kravchuk  to  Belarus  in  December 
1991,  to  finally  bury  the  moribund  Soviet 
Union.  In  its  place  was  established  the  Com- 
monwealth of  Independent  States  [CIS]  with 
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Miensk  as  its  administrative  seat.  Although  the 
Belarusan  Pariiament,  as  with  many  other 
emerging  East  European  democracies,  was 
dominated  by  former  Communists,  protections 
for  Belarusan  culture,  as  well  as  basic  human 
rights,  were  enacted. 

Recent  events,  such  as  this  January's  oust- 
er of  Mr.  Shushkevich,  have  raised  concerns 
that  the  reform  process  may  be  slowing  down. 
Still,  I  am  confident  that  the  Belarusans  have 
made  the  important  transition  to  Independence 
and  democracy.  President  Clinton  recognized 
this  during  his  recent  visit  to  Miensk.  I  believe 
that  we  should  do  all  in  our  power  to  encour- 
age the  reform  movement  to  continue,  to  pro- 
mote democracy  and  free  markets,  and  make 
it  clear  to  the  Russians — particulariy  some  of 
the  destabilizing  opposition  forces  in  Mos- 
cow— that  the  Uniteti  States  will  not  tolerate 
any  reassertion  of  Russian  authority  over  the 
sovereign  Nation  of  Belarus. 

Mr.  Speaker,  the  Belarusan  Nation  has  par- 
ticular significance  for  me  on  a  personal  level. 
My  wife  Sarah  is  part  Belarusan,  and  through 
her  I  have  learned  a  great  deal  about  this 
proud  people,  their  enduring  culture,  and  their 
brave  stand  against  foreign  dominance  and 
oppression.  The  Belarusan-Amencan  commu- 
nity has  made  great  contnbutions  to  the  State 
of  New  Jersey  and  in  many  other  regions  of 
the  United  States.  Now  that  the  Soviet  Union 
is  a  thing  of  the  past,  the  Amencan  people  are 
finally  learning  about  the  many  distinct  nations 
who  spend  much  of  this  century  under  the  So- 
viet yoke.  I  hope  that  the  coming  years  will 
see  a  continued  emergency  of  both  the  Nation 
of  Belarus  and  of  the  Belarusan-American 
community,  as  well  as  the  recognition  and  re- 
spect they  deserve  from  the  people  of  the 
United  States. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agrreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
March  24,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  25 
10:(K)  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Fortunato  P.  Benavides.  of  Texas,  to  be 
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United  States  Circuit  Judge  for  the 
Fifth  Circuit.  Ruben  Castillo,  to  be 
United  States  District  Judge  for  the 
Northern  District  of  Illinois,  and  Au- 
drey B.  Collins,  to  be  United  States 
District  Judge  for  the  Central  District 
of  California. 

SD-226 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  to  examine  head- 
start  programs  serving  Native  Ameri- 
cans. 

SR-485 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  to 
examine    headstart    programs   serving 
Native  Americans. 

SR--185 
10:15  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Management  and  Budget,  and 
the  Executive  Office  of  the  President. 

SD-116 

APRIL  11 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Market- 
ing and  Inspection  Services,  Animal 
and  Plant  Health  Inspection  Service. 
Food  Safety  and  Inspection  Service, 
and  Agricultural  Marketing  Service, 
all  of  the  Department  of  Agriculture. 

SI>-138 

APRIL  12 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Com- 
merce. 

S-146.  Capitol 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance   programs,   focusing  on  na- 
tional security  interests. 

SD-138 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To    hold   hearings    to    examine    Federal 
agency  roles  in  addressing  the  contem- 
porary needs  and  management  of  the 
Newlands  Project  in  Nevada. 

SD-366 

APRIL  13 
9:30  a.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1216.  to 
resolve    the    107th    Meridian    boundary 
dispute  between  the  Crow  Indian  Tribe. 
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the  Northern  Cheyenne  Indian  Tribe, 
and  the  United  States  and  various 
other  issues  pertaining  to  the  Crow  In- 
dian Reservation,  S.  1526.  to  improve 
the  management  of  Indian  fish  and 
wildlife  and  gathering  resources,  and  S. 
720,  to  clean  up  open  dumps  on  Indian 
lands:  to  be  followed  by  a  hearing  on 
proposed  budget  estimates  for  fiscal 
year  1995  for  the  Bureau  of  Indian  Af- 
fairs. 

SR-485 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995   for   the 
United    States    Coast    Guard,    Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995    for   the 
United  States  Postal  Service. 

SI>-192 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SH-216 

APRIL  14 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment    of    Defense,     focusing     on 
health  services  and  infrastructure. 

SD-192 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
2:00  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  chemical  demilitarization. 

SR-222 
3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  issues  relating  to 
ecosystem  management. 

SR-332 
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APRIL  18 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education.  Agricultural  Research 
Service.  Cooperative  State  Research 
Service,  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 

APRIL  19 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 
2:30  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Department  of  Energy's 
environmental  restoration  and  waste 
management  programs. 

SR-222 
Veterans'  Affairs 
To  hold  hearings  to  examine  proposals  to 
finance  veterans  health  care  reform. 

SR-418 

APRIL  20 
9:30  a.m. 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SR-485 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury. 

SD-116 

APRIL  21 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407,  Capitol 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year   1995    for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

APRIL  25 

2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SI>-138 

APRIL  26 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 


EXTENSIONS  OF  REMARKS 

budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995    for   the 
.United  States  Information  Agency. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 

MAY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on  de- 
fense conversion  programs. 

SI>-192 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.   102-575)  and  the  coordination  of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     Bay/Sacramento-San     Joa- 
quin Delta. 

SD-366 

MAY  5 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 
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MAY  10 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128,  Capitol 

MAY  12 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SI>-192 

MAY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 
9:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 
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10:00  a.m. 


MAY  26 


Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 
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JUNE  8 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 


March  23,  1994 


March  24,  1994 


year  1995  for  the  Department  of  De- 
fense. 

SD-192 


POSTPONEMENTS 

MARCH  24 
11:30  a.m. 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on   Labor  and   Human   Resources' 
Subcommittee    on    Children.    Family, 
Drugs  and  Alcoholism  to  examine  pro- 
posals for  preventing  youth  violence. 

SH-216 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Dianne  Fein- 
stein,  a  Senator  from  the  State  of  Cali- 
fornia. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  by  love  serve  one  another.  For  all 
the  law  is  fulfilled  in  one  word,  even  in 
this;  Thou  shalt  love  thy  neighbour  as 
thyself. — Galatians  5:13,  14. 

Eternal  God,  perfect  in  love,  aware  of 
the  profound  loyalty  and  hard  work  of 
the  secretaries  for  the  majority  and 
the  minority,  we  commend  them  to 
Your  providential  care  and  guidance. 
Thank  You  for  the  long  and  faithful 
service  of  Abby  Saffold,  secretary  for 
the  majority,  and  Howard  Greene,  sec- 
retary for  the  minority,  their  associ- 
ates, and  those  who  labor  in  the  Cloak- 
rooms. Help  them  realize  they  are 
deeply  appreciated.  Grant  them  grace 
for  their  responsibilities  and  help  them 
experience  Your  love  for  them  as  they 
love  their  work. 

Loving  Lord,  words  are  inadequate  to 
express  our  appreciation  for  the  dedi- 
cated labors  of  security,  men  and 
women  in  food  service,  our  wonderful 
pages,  and  all  of  the  unsung  heroes  and 
heroines  in  Senate  service.  Bless  them 
and  their  loved  ones,  encourage  them, 
and  help  all  of  us  to  show  our  apprecia- 
tion for  theii  tireless  labors. 

We  pray  in  the  name  of  Him  who 
served  in  love  and  humility  all  the  way 
to  the  cross.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC,  March  24.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dianne  Feinstein,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Concurrent  Resolution  63, 
the  concurrent  resolution  on  the  budg- 
et, which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
remains  a  total  of  8  hours  and  45  min- 
utes for  debate  on  the  resolution,  di- 
vided as  follows:  The  Senator  from 
Tennessee  [Mr.  Sasser]  controls  3 
hours  and  45  minutes,  and  the  Senator 
from  New  Mexico  [Mr.  Domenici]  con- 
trols 4  hours  and  45  minutes;  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is  to 
control  the  last  15  minutes  of  debate  on 
the  resolution. 

Who  yields  time? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President,  I 
just  want  to  ask  for  a  clarification.  I 
believe  if  you  add  up  time  that  the  two 
Senators  have,  it  is  not  8  hours  and  45 
minutes,  it  is  8  hours  and  30  minutes. 
The  15  minutes  that  Senator  Sasser 
has  at  the  end  is  part  of  his  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  DOMENICI.  Madam  President,  I 
yield  myself  30  minutes  and  will  short- 
ly offer  the  Domenici-Nunn-Thurmond 
amendment  with  reference  to  defense 
and  the  Exon  amendment  which  was 
adopted  in  committee. 

Madam  President,  especially  let  me 
call  attention  to  Republican  Senators 
who  have  amendments  that  are  pend- 
ing. Senators  should  know  that  I  plan 
to  use  only  a  half-hour  on  this  amend- 
ment unless  forced  to  use  more,  thus 
leaving  the  remainder  of  the  time  that 
the  Senator  from  New  Mexico  has  for 
the  amendments  that  various  Senators 
on  our  side  have  indicated  they  want  to 
offer.  I  urge  Senators  on  our  side  and 
their  staffs  to  cooi)erate  with  the  mi- 
nority budget  director.  Bill  Hoagland, 
in  an  effort  to  get  all  the  amendments 
listed  and  try  to  allocate  the  remain- 
ing time  among  those  amendments  in  a 
fair  way. 

We  are  surely  not  going  to  have  an 
hour  for  each  amendment,  even  though 
that  is  what  one  might  be  entitled  to, 
literally,  under  the  statute.  I  cannot 


grant  everybody  an  hour  because,  if  I 
do  that,  there  will  not  be  time  for  any- 
one else.  We  have  to  get  a  number  of 
these  amendments  completed  today. 

Having  said  that,  I  hope  everyone  on 
our  side  will,  first,  determine  whether 
they  really  need  to  offer  the  amend- 
ment. If  they  do  not,  it  will  allow  more 
time  for  other  Senators  and,  second,  it 
will  minimize  the  requirement  or  re- 
quest for  time  because  I  am  going  to 
have  to  allocate  it  in  some  way  that  is 
as  fair  as  possible,  but  clearly  no  one 
can  get  all  the  time  they  want. 

amendment  no.  1567 

(Purpose:  To  hold  discretionary  spending  at 

the  statutory  cap  levels  and  to  reduce  the 

Federal  budget  deficit  through  restraint  in 

the  growth  of  mandatory  spending) 

Mr.    DOMENICI.    Madam    President, 

having  said  that.  I  send  an  amendment 

to  the  desk  for  myself.  Senator  NUNN 

and  Senator  Thurmond. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI], for  himself,  Mr.  Nunn,  and  Mr.  Thur- 
mond, proposes  an  amendment  numbered 
1567. 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  DOMENICI.  Madam  President, 
this  Domenici-Nunn  amendment 
strikes  the  Exon  amendment  which 
cuts  discretionary  spending  by  $26  bil- 
lion in  outlays  from  1995  to  1999.  It 
strikes  that  amendment,  thus  placing 
the  discretionary  accounts  at  the  level 
that  they  would  have  been  at  had  that 
amendment  not  been  adopted,  which 
was  essentially  the  discretionary  ac- 
counts in  Chairman  Sasser's  mark. 

Second,  this  amendment  reduces 
mandatory  spending  by  $20  billion  from 
1995  to  1999  by  extending  several  Medi- 
care fee  and  veterans'  provisions  con- 
tained in  the  1993  reconciliation  bill 
which  would  otherwise  expire. 

Third,  this  amendment  accepts  the 
Exon-Grassley  discretionary  spending 
cuts  of  $6  billion  for  1999.  There  are  no 
caps  in  1999,  so  the  Exon-Grassley  cuts 
in  1999  were  unenforceable  as  the  $6  bil- 
lion that  we  use  of  their  total  cuts  for 
1999. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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And  fourth,  this  amendment,  in  a 
very  unique  way  but  nonetheless  very 
enforceable,  makes  the  mandatory 
spending  reductions  in  this  amendment 
absolutely  mandatory  by  prohibiting  a 
committee  from  moving  forward  with 
deficit-neutral  legislation  which  they 
are  given  authority  to  do  in  this  budg- 
et resolution  until  the  mandatory  sav- 
ings required  by  this  amendment  are 
achieved. 

Thus,  the  Senator  from  New  Mexico, 
joined  by  Senator  Nunn  and  Senator 
Thurmond,  contend  and  lay  before  the 
Senate  a  proposition;  namely,  that  the 
Exon  amendment  is  destined  to  reduce 
defense  substantially.  I  am  not  here  on 
the  floor  claiming  that  all  of  the  dis- 
cretionary savings  provided  in  the 
Exon  amendment  are  going  to  come 
out  of  defense.  But.  Madam  President, 
it  is  unequivocal  that  a  substantial 
portion  has  to  come  out  of  defense,  un- 
less we  are  to  assume  that  the  Appro- 
priations Committee  will  take  all  of 
the  Exon  cuts  out  of  discretionary  and 
none  out  of  defense. 

The  truth  of  the  matter  is,  we  do  not 
have  a  wall  between  those  two  func- 
tions any  longer,  and  even  though  the 
walls  have  fallen  down,  literally,  in 
Eastern  Europe,  but  also  the  walls 
have  fallen  legislatively  in  this  budget 
and  defense  is  vulnerable. 

I  think  we  have  to  keep  up  our  guard. 
So  since  there  are  no  walls  protecting 
defense  and  since  the  principal  culprit 
of  these  astronomical  deficits  and  bur- 
dens on  our  children's  future — taxation 
without  representation  on  the  children 
of  the  future,  this  growing  deficit— the 
principal  culprit  is  not  discretionary 
spending  but  rather  entitlements  and 
mandatory  spending. 

So  the  Senator  from  New  Mexico  has 
found  a  way  and  offers  it  to  the  Senate 
today  to  take  the  same  amount  of  out- 
lay reductions  out  of  this  ever-growing 
entitlement  composite  in  the  Federal 
budget  and  returning  an  equal  amount 
of  outlays  to  the  discretionary  ac- 
counts of  this  Government. 

That  clearly  should  put  the  appropri- 
ators  in  both  Houses  as  they  move 
through  allocating  these  resources  to 
be  almost  required  to  fund  the  Presi- 
dent's level  in  defense,  at  least.  And 
that  is  because  the  President  of  the 
United  States  has  said  eloquently  in 
his  State  of  the  Union  Address,  we 
have  cut  defense  enough;  we  should  not 
cut  it  any  more.  In  fact,  he  said,  there 
are  those  who  urge  that  I  cut  it  more, 
and  I  have  overridden  them— all  of  this 
paraphrasing— we  have  cut  defense 
enough. 

What  this  amendment  does  is  say  to 
the  appropriators  of  this  U.S.  Senate 
and  House,  when  this  is  adopted  in  the 
conference  and  if  we  pass  it.  clearly  the 
conference  better  be  careful  if  they  de- 
cide on  the  House  side  to  take  it  out 
because  it  will  be  a  giant  mistake  and 
perhaps  the  entire  budget  resolution 
will  fall  in  the  Senate,  because  I  am 
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asking  today,  the  Senator  from  New 
Mexico  is  asking  Senators  to  sub- 
stitute these  cuts  in  this  amendment 
for  those  discretionary  cuts  which  had 
reduced  the  caps  and  put  defense  in  a 
vulnerable  position,  because  even  with 
the  President's  support,  the  appropri- 
ators would  say  you  have  cut  $26  bil- 
lion in  outlays  out  of  discretionary  ac- 
counts, $43  billion  in  program  author- 
ity over  5  years,  and  there  is  no  alter- 
native but  to  take  part  of  that  cut  in 
defense. 

I,  for  one,  do  not  want  to  take  that 
chance.  As  I  said,  just  because  the 
walls  protecting  defense  legislatively 
have  fallen— they  were  there  for  3 
years,  1990,  1991,  1992,  and  then  in  1994 
and  1995  we  took  the  walls  down — just 
because  they  have  fallen  does  not  mean 
we  should  lose  our  guard,  let  our  guard 
down  and  become  vulnerable.  We  all 
know  what  is  happening  in  North 
Korea.  If  America  has  a  real  serious 
problem  from  the  standpoint  of  what 
might  happen  in  this  world  that  is  of 
extreme,  extreme  danger  to  America 
and  the  world,  it  is  the  North  Korean 
situation.  We  ought  not  be  inviting 
dramatic  reductions  to  defense  with 
that  kind  of  crisis  and  the  vulner- 
ability of  the  Soviet  Union,  former  So- 
viet Union  States  and  other  trouble 
spots  in  the  world. 

So  the  Senator  from  New  Mexico  did 
not  want  to  take  a  chance.  I  com- 
pliment Senator  Exon  for  wanting  to 
reduce  the  deficit  more.  In  committee, 
I  voted  for  that.  And  so  I  will  save  any- 
body on  the  floor  from  reminding  me 
that  I  did.  And  I  will  say  right  now 
that  I  made  a  mistake,  not  a  mistake 
in  cutting  additional  money  from  the 
deficit  but  we  should  not  have  done  it 
from  the  discretionary  accounts,  in 
particular  defense. 

I  am  confident.  Madam  President,  if 
the  Senator  from  New  Mexico  had  ar- 
rived at  this  amendment  in  commit- 
tee— and  I  confess  I  did  not  know  how 
to  do  this  in  committee — I  believe  we 
would  have  adopted  this  amendment 
rather  readily  over  further  reducing  de- 
fense in  the  discretionary  reduction 
that  is  found  in  the  Exon  amendment. 

So  I  merely  offer  to  the  Senate  a  po- 
sition that  I  believe  is  fair  and  much 
less  dangerous  for  the  defense  of  our 
country,  that  is,  reduce  entitlement 
accounts  in  the  next  4  years  and  in  the 
fifth  year  take  the  Exon  cuts  and  you 
get  exactly  the  same  amount  of  deficit 
reduction  that  you  received  in  the 
Exon  amendment  as  adopted  by  the 
committee. 

So  for  those  who  say  the  taxpayers 
want  deficit  reduction  and  for  those 
who  will  come  to  the  floor  and  say  that 
Taxpayers  Union  likes  the  Exon-Grass- 
ley  amendment,  let  me  say  to  them 
this  amendment  does  exactly  the  same 
thing.  It  reduces  the  deficit  by  exactly 
the  same  amount.  It  is  probably  more 
enforceable  and  it  probably  over  time 
will  respond  with  more  consistent  and 


persistent  deficit  cuts,  but  in  essence 
let  me  summarize. 

You  get  the  exact  same  amount  of 
deficit  reduction  in  this  amendment, 
and  what  you  are  cutting  is  essentially 
programs  that  have  already  been  cut. 
but  those  cuts  are  going  to  expire  and 
that  money  will  be  spent  if  we  do  not 
do  it  this  way,  so  we  are  reducing  the 
deficit  by  the  exact  same  amount. 

Now.  there  are  others  who  will  want 
to  come  and  describe  America's  defense 
needs.  I  believe  it  is  readily  summa- 
rized. You  have  a  President  who  prom- 
ised when  he  ran  to  cut  a  given  amount 
out  of  defense,  and  then  after  he  was  in 
office  he  decided  to  cut  it  much  more. 
I  will  not  repeat  the  numbers,  but  they 
are  rather  large.  That  President  told 
the  American  people  enough  is  enough. 
The  Exon-Grassley  amendment  will  cut 
more  out  of  defense.  Enough  is  not 
enough.  There  will  be  more  cuts. 

Now,  I  do  not  say  that  in  any  way. 
Madam  President  and  fellow  Senators, 
to  disparage  the  budget  cutting  of 
those  two  Senators.  They  always  want 
to  reduce  the  deficit.  They  did  that.  I 
am  only  saying  to  the  Senate  I  offer 
you  another  way  to  do  it,  and  I  will  not 
haul  out  the  charts,  especially  since 
the  chairman  has  just  arrived;  he  has 
seen  them  too  many  times. 

Good  morning,  I  say  to  the  chairman. 

Mr.  SASSER.  Good  morning. 

Mr.  DOMENICI.  But  those  charts  I 
put  up  here  show  that  without  any 
question  that  part  of  this  Government 
that  is  growing  out  of  control  are  the 
mandatory  and  entitlement  expendi- 
tures. We  can  afford  to  take  this 
amount  of  money  out  of  Medicare  and 
entitlements  and  direct  the  committee 
before  they  start  down  the  path  of  new 
programs;  that  is,  the  Finance  Com- 
mittee, they  must  first  place  in  law 
permanently  these  cuts. 

Now,  I  wish  to  make  one  last  com- 
ment because  I  do  not  know  that  I  am 
going  to  take  a  lot  of  time  today  be- 
cause fellow  Senators  on  this  side  have 
a  lot  of  amendments,  but  there  will  be 
one  additional  argument  made,  perhaps 
Senator  Moynihan,  chairman  of  the  Fi- 
nance Committee,  or  someone  else  will 
say  that  this  will  have  a  detrimental, 
perhaps  some  will  say,  a  totally  nega- 
tive, impact  on  health  care  reform. 

Let  me  just  suggest  that  is  not  so. 
This  is  such  a  small  amount  of  the  sav- 
ings that  have  to  be  obtained  and  taxes 
that  have  to  be  imposed  for  the  Presi- 
dent's plan  to  make  its  way  through  on 
health  care  reform  that  this  has  no 
chance  of  adversely  affecting  that. 

In  fact,  I  might  say  on  that  score,  the 
President  claimed  $20  billion  in  deficit 
reduction  between  1995  and  1999  as  part 
of  health  care  reform.  So  in  a  very  real 
way  we  are  just  providing  him  with 
those  savings  here  by  cutting  those 
programs  and  providing  that  amount  of 
savings. 

Now,  my  good  friend.  Senator  Thur- 
mond, is  here.  He  is  a  cosponsor  along 
with  Senator  NuNN. 


Could  I  yield  the  Senator  5  minutes, 
would  that  be  adequate? 

Mr.  THURMOND.  I  would  like  10 
minutes  as  near  as  I  can  get. 

Mr.  DOMENICI.  Let  us  go  with  5  and 
if  the  Senator  needs  more,  I  will  give 
the  Senator  some  additional  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized  for  5  minutes. 

Mr.  THURMOND.  I  rise  in  support  of 
the  Domenici  amendment  to  the  Sen- 
ate budget  resolution.  This  amendment 
would  reverse  the  Budget  Committee 
decision  proposed  by  Senators  Exon 
and  Grassley  to  cut  $26  billion  from 
discretionary  outlays  over  the  5-year 
budgeting  period. 

A  discretionary  spending  cut  of  that 
magnitude  means  that  many  of  the  re- 
ductions, of  necessity,  would  come 
from  the  defense  budget.  This  cut 
would  be  in  addition  to  the  already  ex- 
isting $20  billion  long-term  shortfall  in 
defense  funding  acknowledged  by  the 
executive  branch  and  Congress.  In 
other  words,  the  Exon-Grassley  pro- 
posal will  make  the  severe  underfund- 
ing  of  defense  even  worse. 

I  also  intend  to  vote  for  another  Do- 
menici amendment  when  it  comes  be- 
fore us  later.  The  next  Domenici 
amendment  would  establish  caps  or  so- 
called  firewalls  to  protect  defense 
spending  from  further  raids  to  fund  do- 
mestic programs.  However,  it  must  be 
acknowledged  that  a  vote  for  firewalls 
will  simply  be  a  vote  for  the  Presi- 
dent's budget  request,  inadequate  as 
that  request  may  be.  Perhaps  in  to- 
day's political  climate,  this  is  the  best 
we  can  expect.  But  we  must  not  allow 
enactment  of  the  President's  defense 
number  to  make  us  complacent.  The 
President's  budget  request  contains  at 
minimum  the  long-term  funding 
shorfall  of  $20  billion  just  cited.  Some 
defense  budget  experts  claim  this 
shortfall  may  be  as  great  as  $100  bil- 
lion. When  a  realistic  figure  for  infla- 
tion is  factored  in,  spending  on  na- 
tional defense  will  be  dangerously 
short-changed  in  the  future  years  de- 
fense plan. 

While  I  support  both  Domenici 
amendments  to  reverse  the  draconian 
cuts  to  the  discretionary  accounts  and 
to  protect  defense  dollars  from  being 
used  for  nondefense  purposes,  I  must 
point  out  that  they  do  not  solve  the 
problem  of  serious  underfunding  of  de- 
fense. I  fear  for  the  country  when  our 
only  recourse  to  protect  the  Nation's 
security  is  to  erect  firewalls— after  the 
building  is  already  aflame. 

Madam  President,  the  practice  of  di- 
verting defense  dollars  to  domestic 
programs  and  entitlements  must  end  if 
American  is  to  remain  free  and  secure. 
The  Department  of  Defense  has  con- 
tributed far  more  than  its  share  in 
budget  reduction  efforts.  Force  levels 
are  coming  down  to  the  lowest  levels  in 
recent  history.  Procurement,  research, 
and     development     funds     are     being 
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slashed.  Despite  the  administration's 
claims  that  operations  and  mainte- 
nance accounts  are  well  funded,  readi- 
ness is  steadily  declining.  We  are  com- 
ing perilously  close  to  war  in  Korea  at 
a  time  when  every  indicator  of  combat 
readiness  is  lower  than  before  Oper- 
ation Desert  Storm. 

On  the  other  side  of  the  equation. 
Madam  President,  demands  on  the 
military  are  not  declining  in  propor- 
tion to  cuts  in  personnel  and  resources. 
Instead,  requirements  for  people  and 
equipment  are  increasing.  The  admin- 
istration has  said  it  is  funding  operat- 
ing tempo  to  preserve  readiness.  How- 
ever, most  aircraft  flying  hours  have 
not  been  for  training,  but  to  support 
humanitarian  and  peacekeeping  oper- 
ations. The  services  are  being  required 
to  operate  at  rates  as  high  as  during 
the  Persian  Gulf  war.  Troops  are  spend- 
ing record  numbers  of  days  deployed, 
but  not  in  training.  They  are  being 
used  for  almost  everything  but  prepar- 
ing for  combat. 

Moreover,  plans  are  in  the  works  to 
increase  our  role  in  U.N.  peace  oper- 
ations. This  could  result  in  tens  of 
thousands  of  United  States  personnel 
being  scattered  around  the  world,  in 
addition  to  safeguarding  our  existing 
commitments  in  Europe.  Central 
America,  the  Persian  Gulf,  South 
Korea,  and  the  Pacific. 

Madam  President,  if  the  world  were 
growing  safer  every  day;  if  America  did 
not  have  vital  interests  around  the 
world  which  must  be  defended  with 
force  of  arms,  perhaps  we  could  afford 
to  milk  the  defense  budget  to  nourish 
already  swollen  domestic  and  entitle- 
ment spending.  But  I  think  every  Sen- 
ator on  the  floor  today  knows  the 
world  is  not  growing  safer.  It  is  an  ex- 
pensive delusion  to  think  that  we  can 
continue  to  rob  the  military— crippling 
the  capacity  of  our  soldiers,  marines, 
sailors,  and  airmen  to  fight  and  pre- 
vail-in order  to  pay  for  all  kinds  of 
nondefense  programs. 

If  this  trend  continues,  someday,  per- 
haps sooner  than  we  realize,  the  bill  is 
going  to  come  due.  I  fear  it  will  be  paid 
in  the  blood  of  our  servicemen,  or  in 
significant  harm  to  the  Nation's  well- 
being.  I  for  one  cannot  stand  by  and 
watch  that  happen.  I  am  strongly  in 
favor  of  deficit  reduction,  cutting  Fed- 
eral spending,  and  economizing — but 
not  at  the  expense  of  our  security  and 
the  needless  loss  of  American  lives. 
I  thank  the  manager  of  the  bill. 
Mr.  FEINGOLD  addressed  the  Chair. 
Mr.  SASSER.  Madam  President,  the 
distinguished  Senator  from  Wisconsin 
is  seeking  recognition.  I  yield  10  min- 
utes to  the  distinguished  Senator  off 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  FEINGOLD.  Thank  you.  Madam 
President. 

I  thank  the  chairman  for  yielding 
time. 


Madam  President,  I  rise  in  opposition 
to  this  amendment  for  the  very  reason 
that  it  does  attempt  to  immunize  the 
Defense  Department  from  the  further 
cuts  that  are  represented  by  the  Exon- 
Grassley  amendment  that  was  added  at 
the  committee  level.  I  do  not  think  any 
area  of  our  Government  should  be  im- 
munized from  the  need  for  deficit  re- 
duction. And  we  cannot  make  any  mis- 
take about  what  the  purpose  of  this  is. 
The  goal  is  to  take  a  major  area  of  pub- 
lic spending— an  area  where  I  think 
there  is  still  too  much  spending— and 
to  keep  it  off  the  table  at  a  time  when 
we  are  just  beginning  to  make  progress 
on  deficit  reduction. 

We  know  the  recent  history.  The 
President  last  year  showed  real  leader- 
ship in  helping  us,  encouraging  us,  to 
establish  a  level  of  deficit  reduction  in 
the  budget  of  $500  billion.  That  figure 
became  known  not  only  here  in  Wash- 
ington but  throughout  the  country  as  a 
figure  that  we  were  going  to  try  to 
achieve.  It  stuck  in  people's  minds. 
They  asked  us  questions  such  as,  "How 
are  you  going  to  get  that  amount  of 
money?  How  quick  will  the  cuts  come 
into  effect?"  But  that  figure  of  $500  bil- 
lion was  very  important  last  year  in 
the  budget  process  in  keeping  our  feet 
to  the  fire. 

The  committee  has  done  a  good  job  of 
adding  to  the  good  work  that  the  Presi- 
dent has  done  in  his  budget  this  year. 
The  budget  kept  the  commitment  to 
deficit  reduction.  It  did  it  in  a  variety 
of  areas.  I  am  extremely  pleased  we  are 
able  to  report  after  just  a  few  months, 
really  just  over  a  year,  a  significant  re- 
duction in  the  deficit.  There  was  some 
resolve  in  early  January,  as  reported  in 
the  Washington  Post,  that  there  were 
those  in  the  White  House  saying,  "We 
did  deficit  reduction  last  year."  The 
President's  budget  as  proposed  here 
and  reflected  in  the  budget  resolution 
shows  that  they  did  not  win,  that  there 
is  still  some  significant  resolve  in  the 
White  House  to  go  further  in  the  area 
of  deficit  reduction. 

I  am  particularly  happy  that  when 
this  went  to  the  Budget  Committee 
they  did  not  just  accept  the  levels  ap- 
proved or  proposed  by  the  President 
and  even  approved  by  the  House.  They 
went  further.  This  is  the  great  merit  of 
the  Exon-Grassley  amendment.  The 
amendment  before  us  today  attempts 
to  get  away  from  that.  It  attempts  to 
immunize  the  discretionary  area,  espe- 
cially the  Defense  Department  from 
the  additional  $26  billion  in  cuts.  I 
think  this  really  is  an  answer  to  the 
question  that  the  junior  Senator  from 
Mississippi  mentioned  yesterday.  He 
said,  "Why  do  we  have  a  Budget  Com- 
mittee? Why  do  we  do  this?" 

The  answer  is  very  simple:  To  get 
that  $26  billion  figure  out  there.  The 
public  is  aware  that  we  have  to  cut 
that  amount  between  now  and  the  end 
of  this  year,  and  they  can  hold  our  feet 
to  the  fire.  It  is  all  about  putting  pres- 
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sure  on  us.  It  is  all  about  getting  away 
from  the  ability  of  this  institution  to 
prevent  people  from  really  knowing 
what  is  going  on. 

If  the  public  knows  that  we  have 
committed  to  an  additional  $26  billion 
in  cuts  they  will  continue  to  ask  us, 
"Where  are  the  cuts?  What  are  they 
specifically?"  That  is  why  I  think  we 
have  to  preserve  that  Exon-Grassley 
amendment  as  it  is. 

By  the  way.  as  I  think  has  been 
pointed  out,  that  was  a  true  bipartisan 
vote  in  committee.  In  fact,  I  believe  a 
majority  of  those  who  voted  for  it  were 
from  the  Republican  Party  and  not 
Democrat.  It  was  truly  a  bipartisan  ef- 
fort. Contrast  that  with  what  some  of 
the  amendments  that  have  been  offered 
by  the  Republican  side.  They  were  real- 
ly completely  contrary  to  the  goal  of 
real  deficit  reduction.  The  amendment 
we  rejected  would  have  added  $20  bil- 
lion to  the  defense  budget.  It  would 
have  provided  a  $500  tax  credit.  It 
would  have  indexed  capital  gains. 
These  are  all  things  that  would  be  nice 
to  have,  but  they  move  in  the  wrong  di- 
rection. They  move  in  the  completely 
opposite  direction  of  the  Exon-Grassley 
amendment. 

Madam  President,  I  am  particularly 
concerned  that  the  proponents  of  this 
amendment  believe  that  somehow  the 
Defense  Department  should  not  be  sub- 
ject to  any  further  cuts.  There  is  at 
least  one  good  example  in  the  Presi- 
dent's budget  that  has  to  be  addressed, 
and  that  has  to  be  accomplished  this 
year.  I  regret  that  some  of  the  commit- 
tee language  suggested  that  we  should 
not  accomplish  this  cut  because  I  think 
we  should. 

I  take  exception  to  some  language  in- 
cluded in  the  committee's  report  that 
said  that  supporting  the  continued 
funding  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  is  incon- 
sistent with  the  overall  intent  of  this 
resolution.  I  have  proposed  in  bill  form 
that  we  eliminate  the  USUHS  because 
it  is  no  longer  needed.  It  is  a  defense 
program  that  can  and  should  be  cut. 

I  am  concerned  that  the  effect  of  this 
amendment  would  be  to  protect  even 
these  kinds  of  items  in  the  defense 
budget  that  are  no  longer  needed.  The 
Defense  Department  gets  all  of  their 
physicians  from  three  sources,  about  70 
percent  from  the  medical  scholarship 
programs,  about  20  percent  from  physi- 
cians who  volunteer  directly,  and  only 
about  10  percent  from  the  Defense  De- 
partment medical  school. 

Of  all  these.  Madam  President,  the 
USUHS  school  is  the  least  cost-effec- 
tive. 

This  is  not  only  the  conclusion  of  the 
nonpartisan  Congressional  Budget  Of- 
fice and  the  Office  of  Management  and 
Budget,  it  is  also  the  finding  of  the  De- 
fense Department  itself,  the  agency 
that  runs  the  school. 

So  my  point  is — and  I  have  more  ex- 
tensive remarks  about  this  particular 


program— that  this  amendment  which 
is  before  us  now  that  will  hinder  our 
ability  to  get  at  this  kind  of  waste  in 
our  Federal  Government.  It  will  pre- 
vent us  from  specifically  identifying 
the  programs  that  can  and  should  be 
eliminated,  including  in  the  defense 
area,  as  we  proceed  with  the  budget 
later  in  the  year. 

So  I  see  this  amendment  as  getting 
away  from  probably  the  best  moment 
this  year  in  deficit  reduction,  and  that 
best  moment  is  the  courage  of  the 
Budget  Committee  to  add  the  Exon- 
Grassley  amendment,  which  I  strongly 
support;  and  I  think  that  that  should 
be  regarded  as  part  of  a  pattern,  a  pat- 
tern of  improvement  that  started  with 
the  Clinton  proposals  last  year,  that 
has  been  reflected  in  the  efforts  of  this 
body  on  a  bipartisan  basis  by  the  effort 
by  Senator  Kerrey  of  Nebraska,  and 
also  by  the  effort  of  Senator  Kerry  of 
Massachusetts. 

If  we  eliminate  this  Item,  we  take 
away  what  may  have  been  the  finest 
hour  in  the  Senate  so  far  in  the  last  2 
years  and  actually  insisting  we  do  bet- 
ter, that  we  add  an  additional  $26  bil- 
lion in  cuts  before  we  put  this  matter 
to  rest  later  this  year. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Who  yields  time? 

Mr.  SASSER.  Madam  President,  may 
I  inquire  of  the  distinguished  Senator 
from  West  Virginia,  is  he  seeking  rec- 
ognition? 

Mr.  ROCKEFELLER.  Yes. 

Mr.  SASSER.  Also,  may  I  inquire  of 
my  friend  from  West  Virginia  how 
much  time  he  might  require? 

Mr.  ROCKEFELLER.  If  I  might  in- 
quire of  the  distinguished  Senator, 
through  the  Presiding  Officer,  how 
much  time  remains  on  this?  I  am  not 
sure  of  the  time  situation.  One  hour 
per  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SASSER.  How  much  time  is  re- 
maining to  the  opponents  of  the 
amendment? 

The  PRESIDING  OFFICER.  There 
are  52  minutes  40  seconds  for  the  oppo- 
nents of  the  amendment  and  42  min- 
utes for  the  proponents. 

Mr.  SASSER.  I  yield  to  my  friend 
from  West  Virginia  such  time  as  he 
may  consume,  up  to  20  minutes. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, the  Senator  is  more  than  gener- 
ous. I  appreciate  his  courtesy  very 
much. 

I  rise  in  strong  opposition  to  Senator 
DoMENici's  ill-timed,  ill-conceived 
amendment  to  cut  Medicare  by  some 
$19  billion. 

To  restore  a  $26  billion  cut  in  discre- 
tionary spending  and  replace  it  with  a 
$20  billion  cut  purely  in  mandatory 
spending— with  all  but  $1  billion  com- 
ing from  the  Medicare  program  is  not 
only  unfair  it  is  unwise. 

I  would  not  have  voted  for  the  initial 
$26  billion  cut  in  spending  that  unfor- 


tunately passed  the  Budget  Committee, 
but  now  that  it's  done,  I  reject  the 
proposition  that  we  sacrifice  the  Medi- 
care Program  once  again,  to  protect 
programs  that  some  believe  to  be  more 
valuable  than  the  one  over  35  million 
senior  citizens  and  disabled  Americans 
rely  on  for  their  health  care  needs. 

Not  only  have  we  already  chopped  $56 
billion  out  of  the  Medicare  Program  for 
the  purpose  of  deficit  reduction  less 
than  a  year  ago,  but  Medicare  savings 
are  needed  for  us  to  finance  the  long 
awaited  and  desperately  needed  pre- 
scription drug  benefit  and  home  and 
community  based  long-term  care  pro- 
gram that  are  key  elements  of  the 
President's  health  care  reform  bill. 

I  do  not  intend  to  allow  my  col- 
leagues with  other  agendas  to  use  the 
dollars  that  the  President,  and  many  of 
us  here  in  Congress  have  reserved  for 
health  care  reform. 

This  is  a  classic  example  of  not  see- 
ing the  forest  for  the  trees.  CBO  tells 
us  that  despite  our  tremendous  efforts 
to  reduce  the  deficit  by  hundreds  of  bil- 
lions of  dollars,  the  deficit  will  begin 
to  rise  again  in  fiscal  year  1999.  All  of 
that  rise  is  due  to  increasing  Medicare 
and  Medicaid  costs.  We  need  to  under- 
stand that  the  only  thing  that  will 
really  help  us  in  wresting  control  of 
our  Federal  health  care  spending  and 
reduce  the  deficit  in  the  long  term  is 
comprehensive  health  care  reform — to 
achieve  that  we  will  need  to  use  health 
care  savings. 

The  Domenici  amendment  proposes 
to  take  a  significant  chunk  of  the  dol- 
lars that  we  need  for  health  care  re- 
form. 

In  fact,  most  of  the  proposed  Medi- 
care reductions  in  the  Domenici 
amendment  are  part  of  the  President's 
health  care  reform  proposal,  many  are 
in  Senator  Breaux's  health  care  re- 
form bill  and  some  are  in  Senator 
Chafee's  legislation. 

It  is  time  to  make  it  absolutely  clear 
those  of  us  in  Congress  who  are  ada- 
mant about  achieving  health  care  re- 
form do  not  intend  to  let  you  cannibal- 
ize our  financing  mechnaisms  for  your 
own  purposes. 

Health  care  dollars  should  be  recy- 
cled and  used  for  extending  health  care 
security  to  more  Americans,  not  avail- 
able to  finance  other  special  interests, 
no  matter  how  important  some  may 
believe  them  to  be. 

I  stand  with  the  majority  of  my  col- 
leagues on  the  Senate  Finance  Com- 
mittee and  my  chairman  and  draw  the 
line.  It  is  wholly  inappropriate  for 
members  of  the  Budget  Committee  to 
tell  the  Finance  Committee  when  and 
where  it  will  spend  the  savings  or  reve- 
nues from  programs  in  its  jurisdiction. 

This  may  be  an  even  more  cynical 
amendment  than  it  appears  on  its  face. 
It  may  be  that  some  of  the  proponents 
of  this  amendment  are  actually  seek- 
ing to  sabotage  our  historic  chane  to 
pass  comprehensive  health  care  reform 
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that  will  give  Americans  the  health  se- 
curity they  have  waited  for  and  deserve 
I  sincerely  hope  that  is  not  the  case. 
But  I  am  afraid  it  is  a  very  legitimate 
conclusion  to  draw  from  such  a  selfish 
effort.  This  is  an  exercise  which  we 
went  through  last  year,  and  it  was  an 
exercise  we  went  through  last  year  suc- 
cessfully. We  defeated  the  Domenici 
amendment,  of  a  slightly  different  na- 
ture, but  of  a  very  similar  purpose. 

I  want  my  colleagues  to  understand 
that  this  is  a  very,  very  cynical  amend- 
ment. This  is  also  the  kind  of  amend- 
ment which.  I  think,  detracts  from  the 
level  of  our  debate  and  does  great  hurt. 
We  have  2  hours  to  debate  it.  The  con- 
sequences are  enormous,  and  I  regret 
this  approach. 

The  Senator  from  New  Mexico  indi- 
cated a  few  moments  ago  in  his  re- 
marks that  for  people  who  are  worried 
about  health  care,  they  should  not 
really  worry  about  this  at  all  because, 
as  he  said,  it  is  a  very,  very  small  im- 
pact on  health  care.  He  is  talking,  of 
course,  about  a  great  deal  of  money,  al- 
most $19  billion. 

Everything  in  health  care  counts.  All 
of  a  sudden,  I  came  in  here  this  morn- 
ing, and  it  brings  back  some  memories 
rushing  to  the  defense  of  the  military, 
and  scenarios  are  created  in  Korea, 
North  Korea,  and  other  places,  where 
all  of  a  sudden  it  becomes  a  patriotic 
duty  to  put  more  money  in  the  mili- 
tary. 

The  President  of  the  United  States  is 
very  effective  on  this  subject.  He  has 
made  a  very  good  budget.  It  is  very, 
very  interesting  to  me  that  the  Sen- 
ator from  New  Mexico  wants  to  take  so 
much  money  out  of  programs  that  help 
very,  very  much  and  then  give  it  to  the 
military.  The  Senator  from  South 
Carolina  obviously  sounded  that.  It  is 
sort  of  like  the  old  times  are  coming 
back. 

You  do  not  cut  $18.4  billion  from 
Medicare  without  hurting  people  a  lot. 
We  have  already  done  some  very  sub- 
stantial cuts  from  Medicare,  and  I  pre- 
sume the  Senator  from  New  Mexico 
voted  for  these.  In  the  budget  resolu- 
tion of  last  year,  budget  reconciliation, 
we  cut  $56  billion  out  of  Medicare.  That 
was  a  lot  of  money.  But  it  was  not 
nearly  as  much  money  as  we  cut  out 
this  year  in  the  President's  health  care 
proposal,  which  is  $118.5  billion  out  of 
Medicare — cut  it  out.  That  is  about  a 
$175  billion  cut  out  of  Medicare. 

If  anybody  in  this  body  is  serious 
about  getting  control  of  runaway  costs 
of  entitlements.  Medicare  being  one  of 
those,  the  way  to  do  it  is  through 
health  care  reform.  If  Senator  Domen- 
ici wants  to  reduce  the  budget  deficit 
more  than  the  half  trillion  dollars  that 
we  have  already  done,  then  what  he 
needs  to  do  is  to  put  his  full  passion 
into  passing  health  care  reform. 

I  have  not  heard  speeches  from  the 
Senator  from  New  Mexico  on  health 
care  reform,  and  perhaps  I  will.  But  if 


he  wants  to  be  a  responsible  budget 
deficit  hawk,  that  is  the  way  to  do  it, 
to  get  health  care  reform  passed.  We 
have  to  do  that  in  the  Finance  Com- 
mittee. He  is  not  on  the  Finance  Com- 
mittee and  he  does  not  have  to  worry 
about  that  kind  of  thing,  so  he  can 
take  this  kind  of  approach. 

What  happens,  of  course,  is  this 
money  comes  right  out  of  the  senior 
citizens.  It  also  happens  to  come  out  of 
veterans.  In  fact,  it  comes  out  of  veter- 
ans benefits.  I  urge  all  those  listening 
to  consider  27  million  veterans  and  33 
million  senior  citizens  in  this  coun- 
try—actually, many  more  than  that^ 
and  what  they  will  be  doing  if  they 
come  and  vote  for  the  amendment  of 
the  Senator  from  New  Mexico  is  to  cut 
veterans  benefits.  I  do  not  know  how  to 
say  it  more  clearly  than  that:  Cutting 
veterans  benefits,  that  is  what  they 
will  be  voting  for.  There  will  be  a  lot  of 
people  to  make  sure  that  is  well  under- 
stood, and  I  will  be  certainly  amongst 
those.  But  I  am  really  angry  about  this 
assault  on  health  care,  to  say  this  is  a 
minor  impact. 

The  Senator  from  New  Mexico  knows 
very,  very  well  that  every  dime^  every 
dollar,  much  less  $19  billion,  is  enor- 
mous in  health  care  reform.  I  had  a 
very,  very  warm  evening  with  the  Sen- 
ator from  New  Mexico  at  the  Vice 
President's  house  a  number  of  weeks 
ago  in  which  the  Senator  from  New 
Mexico,  in  fact,  did  give  a  very  impas- 
sioned and  a  very,  very  deeply  moving 
speech— much  better  than  the  one  I 
gave — about  the  need  to  do  more  in 
mental  health,  in  health  care. 

There  were  a  number  of  people  who 
stood  up  that  night  and  talked  about 
the  need  for  that  and  talked  about  per- 
sonal experiences.  It  was  a  very,  very 
moving  affair.  I  was  one  of  those  who 
got  up  and  gave  that  kind  of  a  talk. 
But  at  the  end  of  the  night,  I  got  up 
and  said:  This  is  all  terrific,  but  unless 
we  pass  health  care  reform,  none  of 
this  is  going  to  take  place. 

The  fact  of  the  matter  is,  if  you  had 
to  find  one  single  piece  of  the  health 
care  proposal  which  is  vulnerable,  one 
single  piece  of  it,  it  would  be  mental 
health.  There  are  a  lot  of  people  around 
this  country  who  are  opposed  to  men- 
tal health  benefits,  because  they  think 
of  it  as  stress  in  the  workplace — and 
not  as  serious  problems.  We  do  cover 
some  schizophrenic  and  some  bipolar 
problems  in  the  President's  reform 
plan;  not  all  of  them,  but  some  of 
them.  I  believe  mental  health  benefits 
will  be  the  very  first  thing  that  is  jeop- 
ardized in  reform.  That  is  not  made  up 
by  me  today;  this  is  common  knowl- 
edge in  the  health  care  community 
that  the  first  thing  to  go  when  we  get 
down  to  starting  to  cut— and  I  will 
fight  that  cut — will  be  mental  health 
benefits. 

I  am  sort  of  standing  here  in  wonder- 
ment at  this  amendment,  the  need  sud- 
denly to  rush  billions  of  dollars  into 


the  defense  industry  and  then  sort  of 
cavalierly  dump  off  a  whole  lot  of  re- 
sponsibility for  cutting  more  money  on 
the  Finance  Committee,  creating  a 
vacuum.  And  obviously  that  vacuum  is 
going  to  have  to  be  filled  by  cuts — cuts 
in  mental  health,  cuts  in  prescription 
drugs.  Prescription  drugs,  incidentally, 
have  a  great  deal  to  do  with  mental 
health. 

So  this  is  a  very,  very  disturbing 
amendment,  as  far  as  I  am  concerned. 

In  terms  of  veterans  affairs,  I  want 
the  membership  to  understand  that 
this  is  a  very  serious  effect.  It  is  a  $500 
million  cut  in  veterans  benefits.  There 
are  no  specifics  in  the  amendment,  of 
course,  but  it  would  likely  eliminate 
some  very  good  work  that  I  think  the 
Veterans  Committee,  which  I  chair,  did 
on  savings. 

It  would  eliminate  savings  in  the 
fifth  year,  a  great  deal  of  money.  And 
it  would  limit  the  amount  of  pension  to 
$90  a  month  that  can  be  paid  to  pen- 
sioners without  dependents  in  Medic- 
aid-covered  nursing  homes.  Good  grief. 
These  are  poor,  old  veterans  who  are  in 
nursing  homes.  Nobody  knows  it,  I 
hope,  except  if  they  are  listening  to 
what  I  am  saying.  But  their  benefits 
are  going  to  get  cutr— poor,  old  veterans 
in  nursing  homes.  I  cannot  say  it  any 
more  clearly  than  that.  I  think  that  is 
despicable.  I  think  that  is  despicable, 
and  I  want  the  membership  to  under- 
stand that. 

Madam  President,  this  is  serious 
stuff,  budget  deficit  reduction.  I  under- 
stand that.  I  fought  hard  to  make  sure 
that  we  got  the  $1/2  trillion  reduction. 
The  Senator  from  New  Mexico  voted 
against  all  that.  I  do  not  know  what 
the  Senator  from  Nebraska  did.  He 
might  have  voted  for  it,  probably  voted 
against  it. 

But  some  of  us  care  very,  very  much 
about  budget  deficit  reduction,  and  we 
understand  the  delicate  balance  in  this 
country  between  trying  to  make  our- 
selves more  fiscally  responsible,  which 
affects  the  markets  and  which  is  allow- 
ing our  economy  to  grow.  but.  then,  on 
the  other  hand,  to  say  there  are  certain 
areas  where  we  have  to  get  ahold  of  our 
country's  future,  and  some  of  that  is 
technology  and  some  of  that  is  Na- 
tional Science  Foundation,  some  of 
that  is  something  called  health  care  re- 
form, but  it  does  cost  money.  And  I  do 
not  think  that  we  can  simply  just  come 
out  here  and  sort  of  cavalierly  cut  an- 
other $20  billion  out  of  the  budget 
without  a  very  well-reasoned  expla- 
nation other  than  just  to  be  able  to 
stand  up  and  beat  our  chests  and  say  I 
did  more,  to  go  home  and  say  I  did 
more. 

Now,  of  course,  those  who  have  a  lot 
of  defense  installations  in  their  own 
States,  which  I  think  is  true  of  both  of 
the  Senators  who  propose  this  amend- 
ment, that  is  a  very  good  thing  for 
them  to  be  able  to  go  home  and  say. 
but  the  idea  of  just  saying  we  are  going 
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to  beef  up  defense  and  we  are  strong 
and  we  are  tough  and  we  are  much 
more  pro  American  than  all  these 
other  people  who  are  not  going  to  vote 
for  budget  deficit  changes  so  we  can 
put  more  money  in  defense,  let  the 
Members  as  they  are  listening,  if  they 
are,  and  as  they  come  to  vote  under- 
stand that  this  is  taking  away  the 
greatest  budget  deficit  reduction  mech- 
anism we  have  in  the  future,  in  the 
next  decade,  and  that  is  called  health 
care  reform.  Let  us  do  our  health  care 
reform.  We  are  not  going  to  do  health 
care  reform  if  this  amendment  passes. 

Now.  we  defeated  an  amendment 
similar  to  this  last  year.  As  I  indi- 
cated, we  only  defeated  it  by  four 
votes.  So  I  put  my  colleagues  on  notice 
this  is  going  to  be  a  very  close  vote.  So 
when  you  are  considering  the  attitude 
you  bring  to  the  floor  with  you,  think 
about  the  poor,  old  veterans,  and,  yes, 
that  is  pulling  at  the  heartstrings,  but 
it  does  pull  at  the  heartstrings  because 
that  is  what  it  does.  It  takes  the  poor, 
old  Medicaid  veterans  who  are  in  long- 
term  care  facilities,  nursing  homes, 
and  cuts  their  benefits.  It  takes  health 
care  reform,  and  Senator  MOYNIHAN 
and  about  20  of  us  up  here  who  are  try- 
ing to  do  this  thing  in  the  Finance 
Committee,  which  is  a  very,  very  hard 
thing  to  do,  and  makes  it  virtually  im- 
possible. 

So  I  am  very  angry  at  this  amend- 
ment. I  think  it  is  very  cynical,  and  I 
think  it  should  be  defeated.  If  I  do  not 
violate  the  rules  of  the  Senate,  I  will 
get  up  and  talk  some  more  about  it. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President,  I 
yield  myself  2  minutes. 

To  my  good  friend  from  West  Vir- 
ginia, I  am  sorry  that  he  uses  the  word 
"cynical,"  because  let  me  tell  you 
what  is  cynical.  It  is  cynical  for  a  Sen- 
ator to  come  to  the  floor  and  say  we 
are  cutting  old  veterans — it  is  cynical 
to  say  we  are  cutting  old  veterans'  ben- 
efits when  the  cuts  he  is  alluding  to 
came  out  of  his  committee,  were  voted 
on  last  year.  The  Senator  voted  for 
them. 

All  the  Senator  from  New  Mexico  is 
doing  is  saying  when  those  expire  in 
1998,  continue  them.  Now,  if  that  is 
hurting  veterans — and  you  know  what 
we  plan  to  do  in  1999?  We  plan  to  leave 
those  cuts  in  place  and  spend  the 
money  some  place.  When  the  Senator 
speaks  of  Medicare  and  the  cuts,  the 
Senator  voted  for  every  single  cut  that 
the  Senator  from  New  Mexico  is  pro- 
posing, every  one,  because  the  cyni- 
cism in  this  place  is  that  we  pass  a  cut 
in  Finance  Committee  for  1  year  at  a 
time.  So  that  the  next  year  when  it  ex- 
pires, you  can  claim  it  again  and  claim 
savings. 

I  have  just  decided  to  take  a  number 
of  those  and  say  let  us  face  it;  they  are 


all  going  to  be  extended.  These  atro- 
cious cuts  are  all  in  place,  and  we  are 
going  to  extend  them  so  that  they  re- 
main in  place  just  like  they  are  going 
to  be  but  we  decide  to  save  the  money 
by  extending  them  rather  than  letting 
it  flop  around  to  be  spent  elsewhere. 

Now,  frankly,  that  is  the  case,  and  I 
really  hope  that  my  good  friend,  who 
says  he  is  angered  about  the  amend- 
ment, if  he  wants  to  say  that  $20  bil- 
lion in  entitlement  programs,  most  of 
them  in  Medicare  that  is  already  cut — 
there  is  nothing  new  about  the  Domen- 
ici  amendment,  just  extends  it — if  that 
$19  to  $20  billion  is  going  to  destroy 
health  care  reform,  and  then  by  impli- 
cation maybe  even  deny  the  mentally 
ill  of  this  Nation  coverage  under  that 
bill— I  yield  another  minute — I  truly 
wish  he  would  look  at  it. 

I  am  as  sincere  as  he  is  about  health 
care,  but  I  am  also  sincere  about  the 
President's  commitment  to  save  money 
in  health  care.  I  am  sincere  about  the 
budget  resolution  of  last  year  that  says 
we  are  going  to  save  money  in  health 
care.  I  am  for  saving  $20  billion  right 
now,  up  front  out  of  those  programs 
that  we  have  already  reduced.  I  am  just 
saying  continue  the  reduction,  con- 
tinue the  reform. 

Let  me  just  give  you  one  example. 
Now,  something  has  been  said  about 
cynicism.  Let  me  ask,  does  everybody 
understand  that  when  we  write  a  bill 
on  entitlement  reform,  we  set  the  level 
of  part  B  premiums  for  senior  citizens 
at  25  percent,  and  we  do  it  for  1  year  at 
a  time  because  the  next  year  we  extend 
it  again  and  claim  the  same  savings? 

Now,  what  if  the  American  people 
thought  that  was  the  kind  of  thing  we 
are  doing?  So  I  am  just  saying  make 
that  permanent  and  take  the  cut,  take 
the  entitlement  cut  residue  right  now 
and  put  it  on  the  deficit. 

So,  frankly,  I  do  not  think  I  am  hurt- 
ing a  veteran.  I  am  not  hurting  a  sen- 
ior citizen.  I  am  not  changing  any  pro- 
gram. It  is  already  in  existence  in 
every  respect. 

Now,  I  yield  5  minutes  to  my  friend. 
Senator  Coats. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  DOMENICI.  Will  the  Senator 
manage  the  time  for  me  in  my  absence 
for  a  few  minutes?  Can  the  Senator 
stay  for  about  10  minutes? 

Mr.  COATS.  Yes. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  COATS.  I  thank  the  Senator  for 
yielding.  In  answer  to  his  question,  I 
would  be  happy  to  manage  the  time  in 
his  absence. 

Madam  President,  in  the  last  couple 
of  days  we  have  been  faced  with  a  dif- 
ficult choice.  Many  of  us  have  long  sup- 
ported a  strong  national  defense  believ- 
ing it  is  the  best  investment  we  can 
make  in  this  country,  to  ensure,  to  the 
extent  we  can,  a  peaceful  world  and  a 
protection  of  our  vital  strategic  inter- 
ests. 


Expenditures  made  up  front  often 
save  extraordinary  expenditures  that 
might  otherwise  have  to  be  made 
should  we  engage  in  conflict,  and  we 
believe  that  they  save  the  lives  of 
American  men  and  women  who  are  not 
called  to  combat  because  an  enemy  has 
perceived,  correctly,  that  the  United 
States  has  a  firm  commitment  to  re- 
main strong  and  to  defend  its  interests 
and  has  the  capability  of  doing  so. 

At  the  same  time,  we  are  concerned 
about  an  ever-growing  budget  deficit, 
one  that  seems  beyond  the  ability  of 
this  body  to  control.  Numerous  at- 
tempts have  been  made  over  the  past 
dozen  or  so  years — different  schemes, 
different  budget  proposals,  different 
promises.  None  of  those  has  realized  its 
promise,  and  the  budget  deficit  contin- 
ues to  grow. 

So  when  we  are  presented,  as  we  were 
yesterday,  with  an  opportunity  to 
make  further  cuts  in  the  budget  deficit 
under  the  proposals  incorporated  in  the 
committee  print  by  Senator  EXON  and 
Senator  Grassley,  we  are  very  tempt- 
ed to  support  that.  By  the  same  token, 
we  realize  that  we  are  once  again  oper- 
ating out  of  an  account  with  no  protec- 
tion for  further  cuts  from  defense,  and 
I  think  we  all  realize  the  fact  that 
when  from  a  political  standpoint  we 
stand  on  this  floor  and  enact  those  fur- 
ther cuts  without  firewalls  or  walls  of 
protection  to  save  against  further  de- 
fense cuts,  the  inevitable  is  going  to 
happen.  Most,  if  not  all,  of  those  cuts 
are  going  to  come  from  defense. 

Now,  people  say,  well,  why  should  we 
not  cut  defense?  The  world  has 
changed.  The  cold  war  is  over. 

My  answer  to  that  is  that  we  have 
been  doing  that.  We  have  precisely 
been  doing  that  for  the  last  10  years. 
What  people  fail  to  acknowledge  and 
fail  to  realize  is  that  defense  is  the  one 
area  of  the  budget  that  has  taken  real 
cuts.  Everything  else  has  been  trim- 
ming at  the  margin,  everything  else 
has  been  reducing  the  rate  of  growth, 
but  only  in  defense  and  only  over  a  sus- 
tained period  of  time  have  we  enacted 
real  cuts. 

By  the  end  of  the  President's  pro- 
posal for  defense,  we  will  have  released 
from  service  and  dropped  the  level  of 
personnel  serving  in  our  Armed  Forces 
from  2.1  to  1.4  million.  That  is  700,000 
less  people  trained  and  prepared  in  the 
defense  of  this  country.  We  have  shut 
down  literally  hundreds  of  provision 
lines  across  the  country;  hundreds  of 
thousands,  approaching  1  million  peo- 
ple who  used  to  work  in  the  defense  in- 
dustry are  now  either  working  some- 
where else  or  do  not  have  a  job.  It  has 
devastated  some  States,  California  in 
particular. 

All  of  this  has  been  done  in  the  name 
of  reducing  defense.  The  cuts  have  been 
substantial.  We  have  cut  active  person- 
nel 32  percent.  We  have  cut  Army  divi- 
sions 45  percent,  battle  force  ships  37 
percent,  fighter  attack  aircraft  40  per- 
cent, and  on  and  on  it  goes. 
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So  when  Members  stand  on  this  floor 
and  say  defense  is  not  doing  its  share, 
they  are  just  flat  wrong.  When  they  say 
that  other  programs  have  been  cut  in 
an  equal  amount,  they  are  just  flat 
wrong.  Defense  has  done  more  than  its 
share. 

So  when  the  President  of  the  United 
States,  not  someone  with  a  long  his- 
tory of  strong  support  for  defense, 
comes  before  us  in  the  joint  session  and 
draws  the  line  and  says. 

The  budget  I  will  send  to  this  Congress 
draws  the  line  against  defense  cuts  and  fully 
supports  the  readiness  and  quality  of  our 
forces.  I  will  tolerate  no  more  cuts. 

Members  from  both  sides  of  the  aisle 
stand  and  applaud  in  one  of  the  most 
sustained  levels  of  support  on  a  biparti- 
san basis  that  this  Chamber  has  seen. 
Now  we  are  faced  with  proposals  to  add 
further  cuts  from  a  category  that  we 
know  will  direct  most  of  those  cuts  to 
defense  cuts. 

Our  Armed  Services  Committee  just 
went  through  an  extensive  period  of 
hearings  with  the  Joint  Chiefs,  the 
service  chiefs,  the  personnel  chiefs  and 
others,  and  to  a  person  they  said  you 
cannot  keep  drawing  us  down  at  the 
rate  we  are  going  without  seriously  un- 
dermining our  effectiveness,  our  cohe- 
sion, our  morale,  our  ability  to  sustain 
and  engage  in  meeting  the  strategic  ob- 
jectives that  you,  the  Congress,  and 
that  this  administration  has  laid  out 
before  us.  You  cannot  continue  to  do 
that.  We  are  on  the  razor's  thin  edge. 

General  Shalikashvili  said. 
There  is  little,  if  any,  room  for  miscalcula- 
tion. We  have  not  provided  a  hedge  of  an 
extra  division  here  or  an  extra  fighter  wing 
there.  It  is  as  lean  as  we  dared  make  it  and 
retain  our  ability  to  meet  our  strategic  ob- 
jectives. 

One  of  two  things  has  to  happen.  We 
either  have  to  hold  the  line  now  on  de- 
fense spending,  or  we  have  to  go  back 
and  redefine  what  our  strategic  objec- 
tives are  going  to  be.  We  cannot  engage 
in  Somalia,  in  Bosnia,  in  Korea,  in 
meeting  our  obligations  around  the 
world.  We  cannot  prepare  to  meet  a 
contingency  that  we  hope  will  not  hap- 
pen but  may  very  well  happen,  and 
that  is  a  Russia  being  different  than 
what  we  think  it  would  be  or  would 
like  it  to  be.  We  cannot  prepare  for  the 
future  and  meet  unspecified,  even  un- 
known, threats  to  our  national  secu- 
rity, nuclear  missile  proliferation.  We 
cannot  ask  our  Armed  Forces  to  carry 
on  and  be  prepared  to  meet  two  nearly 
simultaneous  major  regional  conflicts. 
We  can  barely  do  one.  We  have  to  make 
a  decision. 

So  the  amendment  of  the  Senator 
from  New  Mexico  simply  says  if  we  are 
going  to  take  these  cuts,  they  ought  to 
come  out  of  a  different  category.  We 
should  not  continue  to  put  defense  at 
risk. 

That  is  why  I  am  supporting  that 
amendment.  We  all  know,  every  one  of 
us  knows,  that  until  we  deal  with  the 


mandatory  spending  we  are  not  going 
to  get  control  of  this  budget.  We  have 
been  trying  to  squeeze  the  discre- 
tionary account  now  for  nearly  15 
years.  While  we  may  be  able  to  make 
more  cuts  out  of  that  account,  that 
only  accounts  for  a  small  percentage  of 
the  total  budget.  We  have  to  face  up  to 
the  reality  that  it  is  the  mandatory 
programs  that  are  driving  the  budget 
deficit.  And  until  we  do  something 
about  those  mandatory  problems,  all 
this  other  is  just  smoke  and  mirrors.  It 
is  just  subterfuge.  It  is  not  going  to 
happen  except  the  cuts  will  continue  to 
come  out  of  defense. 

If  defense  had  not  been  doing  its  part 
for  the  last  10  years,  I  would  say  sure. 
We  need  to  make  changes  and  reduce 
this.  But  it  has  done  more  than  its 
share,  and  it  is  as  General 
Shalikashvili  and  others  who  are  di- 
rected to  provide  us  with  advice  as  to 
how  fast  and  how  far  we  need  to  go,  has 
said,  we  are  at  a  thin  razor's  edge.  We 
dare  not  go  any  further.  There  is  little, 
if  any  room,  for  miscalculation. 

I  think  every  one  of  us  knows  that  if 
the  extra  savings  are  directed  to  come 
out  of  discretionary  accounts,  the  ma- 
jority of  that  is  going  to  come  out  of 
defense.  If  we  adopt  the  Domenici 
amendment,  we  know  that  we  will  have 
to  begin  to  take  those  savings  out  of 
the  account  where  they  ought  to  come 
out  of,  and  if  we  are  going  to  deal  with 
the  deficit,  that  is  where  we  have  to  go. 
It  is  a  modest,  mild  proposal  that 
simply  extends  decisions  already  made 
as  to  how  we  will  affect  savings  out  of 
the  mandatory  accounts. 

So  for  that  reason  and  others  I  sup- 
port the  Domenici  amendment. 

I  thank  the  Senator  for  his  time.  I 
yield  the  floor. 
Mr.  EIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  yield  myself  5  minutes 
out  of  the  time  reserved  by  the  chair- 
man of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  EXON.  Madam  President,  I  will 
talk  later  on  some  of  the  other  specif- 
ics of  this  proposal. 

I  am  astonished  when  I  listen  to 
some  of  the  remarks  that  are  being 
made  on  the  Senate  floor  today  on  the 
Domenici  amendment.  The  Domenici 
amendment  is  a  killer  amendment  with 
regard  to  the  modest  deficit  reduction 
proposals  adopted  in  the  Budget  Com- 
mittee. Let  there  be  no  mistake  about 
that.  I  just  listened  with  interest  to 
the  Senator  from  Indiana  who  voted  for 
this  measure  in  the  Budget  Committee. 
I  stand  corrected.  I  thought  that  the 
Senator  was  in  support  of  the  amend- 
ment. Others  closely  associated  with 
him  on  the  Budget  Committee  did  vote 
for  this  amendment. 

Mr.  COATS.  Madam  President,  if  the 
Senator  will  just  yield  for  a  matter  of 
clarification,  I  am  for  the  Domenici 
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amendment.  But  I  do  not  serve  on  the 
Budget  Committee.  In  fact.  I  wish  I 
had. 

Mr.  EXON.  I  corrected  myself  on 
that,  if  the  Senator  had  been  listening. 
I  am  sorry. 

Mr.  COATS.  I  misunderstood  the  Sen- 
ator. 

Mr.  EXON.  I  would  simply  say. 
Madam  President,  that  if  the  Senator 
from  Indiana  had  been  in  the  Budget 
Committee,  had  he  heard  the  debate 
there,  I  think  it  would  have  been  quite 
clear  that  there  was  no  member  of  the 
_  Budget  Committee  on  either  side  of  the 
'  aisle  that  stood  for  defense.  It  was  this 
Senator  from  Nebraska  who  took  on 
cuts  that  were  suggested  there  in  the 
Milstar  program  and  others  that  I 
thought  were  unwise. 

What  has  happened,  unfortunately, 
by  the  chief  sponsor  of  this  amend- 
ment, is  that  the  Senator  from  New 
Mexico,  and  others,  have  fallen  into 
the  trap  that  this  money  is  all  going  to 
come  out  of  defense. 

Madam  President,  I  simply  say,  I 
take  a  back  seat  to  no  one  in  support 
of  national  defense,  in  the  Budget  Com- 
mittee last  week  and  elsewhere.  I  sim- 
ply say  that  a  big  bugaboo  has  been 
created  primarily  coming  out  of  the 
Appropriations  Committee.  We  are  so 
anxious  to  defeat  the  Exon-Grassley 
amendment  that  they  have  made  ridic- 
ulous claims  that  this  is  going  to  dev- 
astate defense. 

Madam  President,  under  the  proc- 
esses that  we  work  under  here,  the 
Budget  Committee  sets  the  total  lim- 
its, as  most  of  the  Senate  understands. 
It  is  wrong  for  the  Senator  from  Indi- 
ana, it  is  wrong  in  my  opinion  for  the 
Senator  from  New  Mexico,  the  latter 
being  a  member  of  the  Appropriations 
Committee  as  well  as  the  ranking  mi- 
nority member  on  the  Budget  Commit- 
tee, who  supported  this  amendment, 
the  Exon-Grassley  amendment  in  the 
committee  last  week.  Why  the  change 
of  heart?  The  change  of  heart  has  been 
simply  that  I  think  the  Senator  from 
New  Mexico  and  others  have  been  con- 
vinced by  the  threats  made  out  of  the 
Appropriations  Committee  that  they 
are  going  to  take  this  out  of  defense. 

Madam  President,  to  try  to  insulate 
the  criticism  that  is  going  to  be 
launched  at  the  Exon-Grassley  amend- 
ment, I  simply  say  once  again  that  this 
Senator  has  been  the  leader  in  the  pro- 
tection of  the  defense  budget.  The 
record  will  clearly  show  that. 

I  simply  say.  Madam  President,  that 
it  is  a  phony  issue,  regardless  of  who 
says  it,  that  defense  is  going  to  be  dev- 
astated by  the  Exon-Grassley  amend- 
ment. That  would  be  up  to  the  Appro- 
priations Committee. 

If  the  Senator  from  New  Mexico  and 
others  who  are  and  have  been  great 
supporters  of  defense  cannot  stand  up 
and  do  not  have  the  votes  and  influence 
in  the  Appropriations  Committee  to 
have  a  disproportionate  share  of  these 
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cuts  coming  from  national  security  in- 
terests, do  not  blame  Jim  Exon  and 
Senator  Grassley. 

This  is  a  killer  amendment.  This  has 
been  fostered  by  wild  claims.  The  fact 
of  the  matter  is  if  there  is  criticism  of 
the  Exon-Grassley  amendment,  the  le- 
gitimate criticism  would  be  that  it  is 
too  small  a  cut  in  the  deficit. 

We  are  losing  perspective  completely 
here.  Madam  President,  I  suggest,  with 
regard  to  what  is  fair  and  what  is  rea- 
sonable. 

I  hope  none  of  these  cuts  come  out  of 
defense,  but  that,  again,  is  up  to  the 
Appropriations  Committee. 

I  simply  say,  that  I  hope  tactics  that 
are  being  used  here  as  a  killer  of  the 
Exon-Grassley  amendment  can  be  best 
described  the  way  the  President  and 
Mrs.  Clinton  did  in  their  humorous 
presentation  to  the  Gridiron  show  last 
week.  They  are  bringing  up  these  scare 
tactics  to  "scare  your  pants  off."  It  is 
not  realistic. 

I  simply  say,  as  I  will  say  later  in  my 
remarks,  that  this  is  not  aimed  at  na- 
tional defense.  But  if  you  want  to  use 
national  defense  as  an  excuse  not  to 
cut  the  budget  further,  then  so  be  it. 

I  reserve  the  remainder  of  our  time. 

Mr.  COATS.  I  wonder  if  the  Senator 
will  yield  to  me  for  just  30  seconds? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  On  his  time. 

Mr.  DOMENICI.  I  yield  the  Senator 
30  seconds. 

Mr.  COATS.  Madam  President.  I 
want  to  make  it  clear  that  I  fully  un- 
derstand the  Senator's  intent  is  not 
aimed  at  defense.  In  fact,  the  Senator 
from  Nebraska  has  been  one  of  the  stal- 
wart defenders  of  our  defense  forces  in 
our  defense  budget. 

The  point  I  was  trying  to  make  is 
that  the  inevitable  result  of  this,  de- 
spite the  Senator's  best  intentions,  in 
this  Senator's  opinion,  is  that  we  will 
end  up  taking  from  defense  rather  than 
other  discretionary  programs,  because 
we  will  be  faced  with  what  we  are  al- 
ways faced  with:  An  amendment  saying 
either  support  the  Head  Start  Program 
or  support  the  F-22  modernization;  ei- 
ther support  the  WIC  Program  or  sup- 
port the  V-22. 

The  inevitable  result  will  be  that 
since  there  is  no  firewall,  the  cuts  will 
come  from  the  defense  programs  in 
favor  of  other  discretionary  programs. 
I  know  that  is  not  the  Senator's  intent. 
But  I  think  that  is  the  result. 

Mr.  EXON.  I  yield  myself  30  seconds 
from  our  time.  I  will  simply  say  that 
the  Senator  from  Indiana  is,  therefore, 
saying  that  the  Appropriations  Com- 
mittee is  antidefense,  the  Appropria- 
tions Committee  will  not  take  a  stand 
for  what  is  right  to  properly  apportion 
it — make  appropriations  in  a  fair  man- 
ner. I  hope  that  I  have  more  respect  for 
the  Appropriations  Committee  than 
that,  and  I  do  not  concede  that  this  is 
all  going  to  come  out  of  defense,  as  is 


the  essential  claim  for  the  supporters 
of  the  Domenici  amendment. 

Mr.  COATS.  Madam  President,  if  the 
Senator  from  New  Mexico  will  yield  me 
10  seconds  to  respond  for  the  last  time. 

Mr.  DOMENICI.  I  yield  him  10  sec- 
onds. 

Mr.  COATS.  As  the  Senator  from  Ne- 
braska knows,  sometimes  no  matter 
what  the  Appropriations  Committee 
does— I  agree  with  him,  I  do  not  think 
they  will  try  to  direct  the  cuts  out  of 
defense — we  all  know  any  Senator  can 
offer  amendments  on  the  floor,  and  we 
know  from  past  experience  those 
amendments  override  what  the  Sen- 
ator's intentions  are,  my  intentions 
are  or  even  the  intentions  of  the  Ap- 
propriations Committee.  That  is  the 
reality  we  are  dealing  with  with  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Madam  President,  I  see 
the  distinguished  Senator  from  Massa- 
chusetts on  his  feet.  May  I  inquire  of 
my  friend  from  Massachusetts  how 
much  time  he  might  require? 

Mr.  KENNEDY.  Seven  minutes. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  7  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
urge  the  Senate  to  reject  this  amend- 
ment. 

This  proposal  aims  to  reduce  the  defi- 
cit, but  it  cannot  pass  the  truth  in  ad- 
vertising test — because  it  is  also  a  pro- 
posal to  block  comprehensive  health 
care  reform.  Virtually  every  Medicare 
cut  proposed  in  this  amendment  has  al- 
ready been  earmarked  to  help  pay  for 
the  cost  of  health  care  reform  under 
President  Clinton's  plan.  A  number  of 
these  cuts  are  included  in  the  Chafee 
and  Breaux-Durenberger  bills  as  well. 

The  effect  of  this  amendment  is  sim- 
ple: It  raises  the  price  of  health  reform 
for  the  American  people  by  an  addi- 
tional $20  billion  over  the  next  5  years. 

Deep  cuts  in  Medicare  in  addition  to 
those  already  contained  under  the 
health  reform  plan  are  simply  not  jus- 
tified. 

Today,  Medicare  already  pays  hos- 
pitals 10  percent  less  than  their  actual 
cost  of  caring  for  elderly  patients.  Hos- 
pitals offset  these  gaps  by  charging 
other  patients  more. 

Further  cuts  in  Medicare,  as  pro- 
posed by  this  amendment,  will  only 
make  this  problem  worse. 

By  contrast,  comprehensive  health 
reform  restrains  Medicare  spending  in 
the  right  way,  holding  the  growth  in 
Medicare  payments  to  levels  that  are 
consistent  with  the  private  sector,  tak- 
ing into  account  the  growing  health 
needs  of  senior  citizens  and  the  dispar- 
ity that  already  exists. 

That  is  what  the  President's  plan 
does.  But  this  amendment  would  say 


that  parity  is  not  important — the  gap 
between  Medicare  payments  and  pri- 
vate sector  payments  must  grow  ever 
wider. 

Without  health  reform,  every  dollar 
cut  from  Medicare  means  a  dollar  in 
additional  costs  for  average  citizens 
and  for  business.  Health  care  providers 
will  seek  to  recover  Medicare  under- 
payments by  shifting  costs  to  others. 

Cuts  in  Medicare  are  a  false  econ- 
omy. They  are  also  hazardous  to  the 
health  of  senior  citizens.  As  the  gap 
widens  between  what  private  patients 
pay  and  what  the  Government  pays, 
hospitals,  and  doctors  increasingly 
view  the  elderly  as  second-class  citi- 
zens. 

It  is  shameful  that  the  poor  and  un- 
insured are  so  often  denied  the  services 
they  need  because  they  cannot  pay. 
The  shame  will  be  compounded  if  the 
same  fate  befalls  senior  citizens  be- 
cause the  Government  has  failed  to 
keep  the  promise  of  Medicare. 

There  is  a  realistic  solution  to  the  in- 
creasing cost  of  Medicare.  It  is  also  a 
solution  that  is  long  overdue.  We  need 
comprehensive  health  reform  that 
meets  two  fundamental  tests.  It  must 
guarantee  every  American  basic  health 
insurance  coverage.  And  it  must  con- 
trol costs  in  the  health  care  system  as 
a  whole. 

A  vote  for  this  amendment  is  not  a 
vote  for  spending  restraint.  It  is  not  a 
vote  for  deficit  reduction.  It  is  a  vote 
against  health  care  reform.  It  is  a  vote 
against  Medicare.  It  is  a  vote  against 
senior  citizens,  and  I  urge  the  Senate 
to  reject  it. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
we  are  trying  to  keep  our  total  argu- 
ments to  '/i  hour.  Can  the  Senator  from 
Georgia  get  by  with  7  minutes? 

Mr.  NUNN.  I  will  try. 

Mr.  DOMENICI.  I  yield  7  minutes  to 
Senator  NUNN. 

Mr.  NUNN.  If  I  can  get  the  Chair  to 
notify  me  after  6  minutes. 

Madam  President,  I  thank  my  friend 
from  New  Mexico  and  I  thank  my 
friend  from  New  Mexico  for  offering 
this  amendment.  These  are  the  tough 
choices  that  we  have  to  make  in  this 
body. 

Frankly,  as  painful  as  it  is  to  make 
these  kind  of  choices,  I  think  the 
choices  are  long  overdue  in  terms  of 
our  fiscal  picture. 

I  am  pleased  that  the  Senator  from 
New  Mexico  has  offered  this  amend- 
ment for  really  two  principal  reasons: 

First,  under  the  budget  resolution. 
President  Clinton's  fiscal  year  1995  to 
1999  defense  budget  would  almost  cer- 
tainly face  very  significant  and,  in  my 
view,  very  harmful  reductions  if  we 
leave  this  budget  resolution  as  it  is. 

Second,  this  budget  resolution  does 
not  seriously  address  the  real  culprit  in 
our  deficit  picture,  which  is  the  run- 


away growth  on  mandatory  or  entitle- 
ment programs.  The  budget  resolution 
before  the  Senate  today  reduces  the 
cap  on  total  discretionary  spending  by 
$43  billion  in  budget  authority  and  $26 
billion  in  outlays  over  the  next  5  years. 
This  includes  a  reduction  of  $5.3  bil- 
lion in  budget  authorities  and  $1.8  bil- 
lion in  outlays  this  year.  Defense 
spending  is  about  5  percent  of  discre- 
tionary spending,  and  if  past  history  is 
any  guide,  a  very  substantial  portion  of 
this  overall  cut  would  come  out  of  the 
Defense  budget. 

But  no  one  is  saying,  in  answer  to  my 
friend  from  Nebraska,  that  all  of  it  is 
going  to  come  out  of  defense.  I  do  not 
say  that.  I  do  not  know  that,  and  I 
could  not  contend  that.  I  do  not  think 
the  Senator  from  New  Mexico  is  saying 
that.  What  we  are  saying  is  it  stands  to 
reason  a  majority  is  going  to  come  out 
of  defense.  Fifty-five  percent  of  the  dis- 
cretionary account  is  defense,  so  my 
guess  is  it  will  be  somewhere  between 
50  and  60  percent. 

I  agree  with  the  intent  of  what  the 
Senator  from  Nebraska  and  the  Budget 
Gomrnittee  tried  to  do,  which  is  to 
enact  additional  deficit  reduction.  I 
happen  to  believe  they  went  about  it  in 
the  wrong  way.  By  trying  to  make 
modest  cuts  in  discretionary  spending 
and  leaving  the  door  wide  open  for  en- 
titlement growth,  this  reduction  leaves 
the  back  door  wide  open  for  continued 
mandatory  uncontrolled  spending, 
which  is  where  our  problem  is. 

If  I  can  get  my  capable  staff  to  find 
the  chart  I  want  to  refer  to,  I  will  do 
that  in  just  a  moment.  But  I  am  going 
to  make  the  point  verbally,  even  if  I  do 
not  have  the  chart.  I  want  to  show  peo- 
ple exactly  what  is  happening  to  our 
overall  budget.  In  accordance  with  the 
new  caps  on  discretionary  spending, 
the  discretionary  spending  requested  in 
the  President's  1995  budget  over  the 
next  5  years  represents  an  increase  of 
just  2  percent  over  the  amount  we 
spent  in  this  area  compared  to  the  pre- 
vious 5  years. 

Madam  President,  we  spend  all  of  our 
time  looking  at  a  baseline.  The  thing 
that  is  hard  about  a  baseline  is,  if  the 
baseline  is  heading  up,  that  is,  if  ex- 
penditures are  heading  up,  and  you  tilt 
it  down  just  slightly,  you  basically  say 
you  cut  spending.  What  you  did  was 
you  reduced  the  increase  in  spending. 
That  is  what  we  do  in  entitlement  pro- 
grams. People  talk  about  cutSs  The  Do- 
menici amendment  is  not  a  cut  in  enti- 
tlement programs.  They  are  still  going 
to  grow  like  mad.  They  are  just  going 
to  grow  a  little  bit  slower  than  would 
otherwise  occur. 

I  want  Senators  to  focus  on  the  dif- 
ference. Getting  away  from  the  base- 
line, this  is  not  a  baseline  comparison. 
This  is  the  comparison  of  the  5  years 
we  have  just  gone  through,  1990  to  1994, 
compared  to  the  next  5  years,  1995  to 
1999. 

Some  people  may  say,  why  compare 
it  this  way?  Because  this  is  the  way 


people  in  this  country  think.  How 
much  did  you  spend  in  the  past?  How 
much  are  you  going  to  spend  in  the  fu- 
ture? They  do  not  go  buy  groceries  or 
anything  else  on  a  baseline,  like  we  do. 
They  do  not  say  we  are  going  to  go  out 
and  we  planned  to  spend  $700  this 
month  on  groceries;  now  we  are  going 
to  spend  $650,  so  we  have  cut  our  spend- 
ing on  groceries,  even  though  it  might 
have  been  $500  the  month  before. 

Madam  President,  looking  at  it  this 
way,  the  Defense  and  foreign  policy 
budget  is  going  down.  This  is  the  num- 
ber going  down.  All  the  other  parts  are 
going  up. 

I  think  people  should  focus  on  the 
difference  between  what  is  happening 
in  the  various  categories.  If  you  look 
at  the  last  5  years,  and  if  you  look  at 
what  we  call  the  discretionary  ac- 
counts —and  that  is  what  we  are  deal- 
ing with  on  this  amendment;  we  are 
dealing  with  discretionary  accounts, 
including  but  not  limited  to  defense, 
versus  the  entitlement  programs — we 
are  going  to  spend,  in  defense  that  is 
part  of  the  discretionary  account,  $190 
billion  less  over  the  next  5  years  than 
we  did  the  previous  5  years.  The  other 
parts  of  the  discretionary,  that  is  the 
domestic  discretionary,  are  going  to  go 
up  $250  billion  over  the  next  5  years 
compared  to  the  last  5  years. 

If  you  net  that  out.  defense  and  non- 
defense  discretionary,  you  have  a  net 
increase  for  the  next  5  years  compared 
to  the  previous  5  years  in  the  discre- 
tionary account  that  is  a  $60  billion  in- 
crease, about  a  2  percent  increase.  It  is 
a  lot  of  money,  but  in  overall  budget 
terms,  not  as  much  as  meets  the  eye 
here. 

What  happens  on  the  other  side  of  it? 
What  happens  on  the  entitlements 
side?  On  the  entitlements  side,  we  are 
going  to  spend,  over  the  next  5  years— 
and  this  is  assuming  the  President's 
health  care  plan  passes,  and  it  assumes 
all  the  savings  are  going  to  be  realized 
over  the  next  5  years — we  are  going  to 
spend  $1.3  trillion  more  on  entitle- 
ments than  we  did  the  previous  5  years. 
That  is  not  the  total.  That  is  the  delta; 
that  is  the  increase.  That  is  the  addi- 
tional—$1.3  trillion  increase  in  entitle- 
ments compared  to  a  $60  billion  in- 
crease in  discretionary. 

So  what  does  the  Budget  Committee 
do?  They  cut  the  discretionary.  And  in- 
cluded in  that  is  defense,  which  is 
going  down  already  $190  billion.  No 
matter  who  voted  for  it.  I  think  it  was 
a  mistake.  I  say  to  my  friend  from  Ten- 
nessee. 

I  am  not  going  to  take  much  more 
time.  I  think  this  chart  shows  it  all.  It 
shows,  over  the  next  5  years  in  health 
care  alone,  the  budget  is  going  to  in- 
crease about  $800  billion;  about  $800  bil- 
lion. Defense  is  going  down. 

So,  Madam  President,  I  urge  my  col- 
leagues to  vote  for  the  Domenici 
amendment  which  will  keep  the  deficit 
the  same  as  the  Budget  Committee,  but 


it  will  shift — I  think  appropriately — 
the  burden  of  the  increased  deficit  re- 
duction the  Budget  Committee  called 
for  to  the  area  of  our  budget  that  is  in- 
deed growing  very,  very  rapidly. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
North  Dakota. 

Mr.  SASSER.  Madam  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  controls  22  min- 
utes 28  seconds;  the  Senator  from  New 
Mexico  controls  21  minutes  51  seconds. 
Mr.  SASSER.  May  I  inquire  of  my 
friend  from  North  Dakota,  what  is  the 
minimum  time  he  could  consume  and 
still  adequately  express  himself  this 
morning? 

Mr.  CONRAD,  I  would  like  10  min- 
utes, Mr.  Chairman,  but  whatever  the 
chairman's  decision  is  I  would  be  happy 
to  abide  by  it. 

Mr.  SASSER.  The  Senator  from  Iowa 
wishes  to  speak.  May  I  inquire  of  the 
distinguished  Senator? 
Mr.  GRASSLEY.  Five  or  six  minutes. 
Mr.  SASSER.  Five  or  six  minutes. 
Mr.    EXON.    Madam    President,    the 
Senator  from  Nebraska  would  like  at 
least  3  or  4  minutes.  There  are  some 
points  I  have  to  cover. 

Mr.  SASSER.  I  yield  8  minutes  to  the 
distinguished  Senator  from  North  Da- 
kota. 
Mr.  CONRAD.  I  thank  the  chairman. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  we 
have  made  dramatic  progress  in  the 
last  year  with  respect  to  the  deficit.  I 
think  it  is  terribly  important  the  peo- 
ple of  our  country  recognize  what  a 
substantial  improvement  has  been 
made. 

The  Chair  will  recall  that  a  year  ago. 
we  anticipated  a  budget  deficit  of  $300 
billion  for  this  year.  Instead,  we  are 
now  looking  at  a  budget  deficit  of  less 
than  $180  billion.  That  is  a  substantial 
improvement.  Yet  some  of  us  believe 
more  must  be  done.  That  is  why  the 
Budget  Committee  took  steps  to  fur- 
ther reduce  spending  over  the  next  5 
years. 

Now  we  have  the  question  of  a  substi- 
tution by  the  Senator  from  New  Mex- 
ico that  would  say  do  not  cut  on  the 
domestic  discretionary  side;  put  it  over 
onto  the  Finance  Committee.  Pass  the 
hot  potato;  let  them  handle  it;  let 
them  figure  it  out.  And  let  us  do  it  in 
a  way  that  threatens  medical  care  re- 
form. 

Madam  President,  that  makes  no 
sense.  That  is  not  what  we  should  do 
here.  We  should  stick  with  what  the 
Senate  Budget  Committee  did  and  re- 
ject the  Domenici  substitute. 

I  brought  some  charts  to  help  explain 
how  significant  the  improvement  has 
been  on  the  deficit  front.  This  chart 
shows,  from  1980  through  the  year  2004, 
the  deficit  as  a  percentage  of  our  gross 
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domestic  product.  I  direct  my  col- 
leagues' attention  to  the  most  recent 
period,  1991-92,  when  we  saw  the  deficit 
as  a  percentage  of  the  gross  domestic 
product  up  over  5  percent.  Mostly  as  a 
result  of  the  action  we  took  last  year, 
the  deficit  measured  against  the  size  of 
our  economy  took  a  very  steep  reduc- 
tion, a  dramatic  reduction,  to  just  over 
2  percent. 

What  we  did  last  year  worked.  We 
had  heard  from  the  other  side  repeat- 
edly that  if  we  passed  that  budget  deal, 
it  would  crater  the  economy.  My 
friends  on  the  other  side  of  the  aisle 
were  wrong.  The  evidence  has  proved 
them  wrong.  They  said  if  we  passed  the 
budget  deal,  we  would  devastate  the 
economy,  we  would  crater  the  econ- 
omy. Now  the  evidence  is  in.  They  said 
it  would  increase  the  deficit.  The  defi- 
cit is  down,  and  down  dramatically. 

This  chart  looks  at  it  another  way.  It 
shows  the  Congressional  Budget  Office 
10-year  budget  outlook,  what  we  looked 
at  a  year  ago,  before  the  budget  deal, 
in  terms  of  what  the  deficit  was  going 
to  do,  again  measured  against  the  gross 
domestic  product.  You  can  see  it  was 
going  to  be  taking  off.  It  was  at  a  much 
higher  level  than  where  we  are  today, 
which  is  represented  by  the  blue  line, 
January  1994,  Congressional  Budget  Of- 
fice. This  is  where  we  were,  the  level  of 
deficits  we  could  expect  before  we  took 
action.  And  because  of  the  courageous 
action  we  took  last  year,  we  reduced 
that  deficit  line  substantially  and  dra- 
matically. 

Madam  President,  partly  as  a  result 
of  that  deficit  reduction  action,  long- 
term  interest  rates  have  been  going 
down  and  going  down  dramatically. 
You  can  see  since  we  took  the  action  in 
1992  long-term  interest  rates  went  into 
a  very  steep  reduction  from  just  under 
8  percent,  and  at  one  point  they  were 
down  to  6.  Now  they  have  ticked  back 
up. 

Madam  President,  this  tells  us  that 
the  action  to  reduce  the  deficit  we  took 
last  year  was  the  right  action.  It  was 
important  action.  It  was  effective  ac- 
tion. But  it  also  tells  us  we  ought  to  do 
more  because  now  we  see  those  interest 
rates  starting  to  rise  again.  As  a  mat- 
ter of  fact,  they  have  gone  up  nearly 
100  basis  points.  That  tells  this  Senator 
that  the  Senate  Budget  Committee  ac- 
tion to  make  further  cuts  was  the  right 
action. 

Madam  President,  as  a  result  of  those 
lower  interest  rates,  we  saw  a  strong 
revival  in  the  economy— in  the  fourth 
quarter,  7.5  percent  growth,  the  best 
record  of  economic  expansion  that  we 
have  seen  in  9  years. 

Madam  President,  this  shows  the 
index  of  leading  economic  indicators, 
and  you  can  see  since  1992,  when  we 
were  at  97,  the  index  of  leading  eco- 
nomic indicators  has  taken  off  like  a 
scalded  cat,  and  again  that  is  a  result 
of  the  courageous  action  taken  by  our 
colleagues  last  year  to  pass  a  budget 


deal  that  effectively  lowered  the  defi- 
cit, helped  contribute  to  lower  interest 
rates  and  got  this  economy  moving 
again. 

Madam  President,  this  chart  shows 
what  has  happened  to  real  business  in- 
vestment, from  1984  to  1993.  Again,  if 
we  look  at  1992,  it  is  right  here.  We 
were  at  about  $500  billion  in  real  busi- 
ness investment.  And  look  what  hap- 
pened since  we  passed  that  budget  deal. 
Real  business  investment  again  has  in- 
creased dramatically,  to  over  $620  bil- 
lion a  year. 

Madam  President,  what  we  did  last 
year  worked.  We  ought  to  stay  the 
course  of  deficit  reduction.  We  ought  to 
do  more  to  keep  interest  rates  down 
and  to  keep  this  economy  moving  for- 
ward. That  makes  sense. 

Now,  let  us  deal  with  the  specific  pro- 
posal of  the  Senator  from  New  Mexico. 
He  is  exactly  right.  The  area  that  is 
out  of  control  with  respect  to  our  Fed- 
eral spending  is  in  entitlements,  spe- 
cifically Medicare  and  Medicaid.  This 
chart  again  shows  as  a  percentage  of 
our  gross  domestic  product  what  has 
happened  to  Medicare  spending  from 
1980  and  the  year  2004,  and  you  can  see 
it  is  just  in  a  skyrocketing  situation. 
Medicare  spending  has  absolutely 
taken  off.  It  has  to  be  addressed. 

Medicaid  spending,  exactly  the  same 
pattern.  By  far  the  fastest  growing 
part  of  Federal  spending  is  Medicare 
and  Medicaid.  In  fact,  they  are  growing 
twice  as  fast  as  any  other  part  of  the 
Federal  budget.  So  why  not  then  adopt 
the  Domenici  amendment? 

Madam  President,  it  is  very  simple. 
A  health  care  explosion  in  costs  has  to 
be  addressed  in  health  care  reform. 
That  is  the  appropriate  place.  That  is 
where  it  should  be  done.  We  should  not 
be  out  here,  while  considering  a  budget 
resolution,  trying  to  deal  with  health 
care  reform  when  that  is  the  major 
focus  of  the  legislative  action  of  this 
body  for  the  rest  of  the  year.  That  is 
the  appropriate  place  to  deal  with  this 
part  of  the  budget  problem. 

Very  frankly.  Madam  President,  we 
need  to  do  it  all.  We  need  to  make  the 
cuts  the  Senate  Budget  Committee 
made  in  domestic  discretionary  spend- 
ing and  we  need  to  address  the  entitle- 
ments, specifically  health  care  entitle- 
ments, but  that  ought  to  be  done  in 
health  care  reform. 

Madam  President,  one  other  point 
needs  to  be  made.  The  Budget  Commit- 
tee made  cuts  that  are  evenly  spread 
during  the  5  years.  The  proposal  of 
Senator  Domenici  is  back  loaded.  He 
has  virtually  all  of  the  cuts  in  the  last 
year.  In  fact,  if  you  look  at  his  cuts  for 
this  year,  do  you  know  what  you  find? 
A  big  zero.  There  are  no  cuts  for  this 
year  in  Senator  Domenici's  proposal. 
And  what  about  next  year?  There  are 
virtually  no  cuts  in  his  proposal  for 
next  year.  Madam  President,  it  is  back 
loaded.  It  threatens  health  care  reform. 
It  ought  to  be  defeated. 


Mr.  DOMENICI.  Will  the  Senator 
yield?  Is  he  out  of  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  just  yield  myself  10 
seconds.  Speaking  of  back  loaded,  the 
Exon-Grassley  amendment  has  $20  bil- 
lion of  the  $43  billion  in  budget  author- 
ity in  the  last  year,  1999. 

Mr.  CONRAD.  Will  the  Senator  yield? 
Madam  President,  might  I  just  make 
an  observation  with  respect  to  back 
loading,  a  comparison  between  the 
two?  Might  I  have  20  seconds? 

Mr.  SASSER.  Twenty  seconds  to  the 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Let  us  compare  fairly. 
The  Exon-Grassley  proposal,  $1.6  bil- 
lion in  actual  spending  reductions  in 
this  year;  the  Domenici  proposal,  zero. 
In  1996,  Grassley-Exon  $6.4  billion,  Do- 
menici $300  million.  In  1997.  Exon  $5.6 
billion,  Domenici  $1.9  billion.  The  back 
loading  is  all  in  the  proposal  by  the 
Senator  from  New  Mexico — $19.1  billion 
of  his  $26  billion  of  cuts  in  the  last 
year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
thank  the  distinguished  chairman  for 
yielding.  We  are  talking  about  a  lot  of 
issues  here.  I  would  like  to  try  to  sepa- 
rate them  and  then  get  to  the  real 
heart  of  this  matter. 

First  of  all,  yesterday,  we  had  an  op- 
portunity to  vote  on  the  Domenici 
amendment,  not  as  a  substitute  for 
savings  already  in  the  budget  but  as  an 
addition  to  those  savings.  And  as  an 
addition  to  those  savings,  I  voted  for 
the  Domenici  amendment. 

The  Domenici  amendment  does  some- 
thing that  we  ought  to  do  every  time 
we  pass  the  budget  and  every  time  we 
claim  a  savings,  and  that  is  it  makes 
the  change  permanent.  As  the  distin- 
guished Senator  from  New  Mexico  has 
pointed  out  this  morning,  one  of  the 
fraudulent  games  we  play  is  that  we 
make  the  same  "reductions"  over  and 
over  and  over,  and  we  claim  every  year 
we  are  cutting  something  when  the  re- 
ality is  that  we  change  the  law,  we 
make  the  change  for  a  specific  period 
of  time,  and  when  it  expires  we  get  to 
claim  the  savings  again. 

What  the  distinguished  Senator  has 
done  basically  is  extend  for  another 
year  savings  in  law  that  currently 
exist,  and  in  the  process  he  has  claimed 
more  savings.  We  should  make  those 
changes  permanent.  We  should  have 
done  it  to  begin  with.  And  I  am  for  the 
substance  of  the  Domenici  amendment. 
As  I  said  yesterday,  when  it  was  offered 
as  a  freestanding  amendment  to  add  to 
deficit  reduction,  I  voted  for  it. 

Also,  let  me  address  the  defense 
issue.  The  distinguished  Senator  from 
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Iowa  offered  an  amendment  in  the 
Budget  Committee  to  cut  spending,  dis- 
cretionary spending  by  $26  billion.  As 
far  as  I  am  aware,  as  a  member  of  the 
Budget  Committee,  in  the  last  4  or  5 
years,  this  is  the  first  significant 
amendment  that  we  have  adopted  in 
the  Budget  Committee  which  has  cut 
spending. 

I  voted  for  it  in  the  Budget  Commit- 
tee. I  do  believe  that  our  fundamental 
problem  is  in  entitlements.  I  wish  we 
had  an  opportunity  to  cut  entitlements 
more  and  reform  them  and  control 
them.  We  had  an  opportunity  on  the 
Republican  substitute,  for  which  I 
voted.  But  the  real  question  we  are 
down  to  today  is  this:  Should  we,  in  a 
budget  that  claims  to  be  dealing  with 
the  deficit,  be  taking  out  the  only  real 
spending  cut  that  has  been  adopted  by 
the  Budget  Committee  in  4  or  5  years? 

I  guess  my  philosophy  is  sort  of  a 
coaching  philosophy,  "^ou  have  all  seen 
at  football  games  that  every  once  in  a 
while  a  team  will  kick  a  field  goal,  and 
the  other  team  will  have  a  penalty  on 
the  field  goal  attempt.  And  it  will  give 
the  team  that  was  on  the  offense  the 
first  down.  The  question  is,  do  you 
take  the  three  points  off  the  board  and 
take  the  penalty  or  decline  the  penalty 
and  keep  the  three  points? 

My  basic  philosophy  has  always  been 
do  not  take  points  off  the  board.  What 
we  have  in  the  Grassley  amendment  is 
a  cut  in  spending  of  $26  billion.  I  think 
the  Domenici  amendment  ought  to  be 
adopted,  but  not  as  a  substitute  for 
that  $26  billion. 

As  far  as  our  national  defense  is  con- 
cerned, I  take  a  back  seat  to  no  Mem- 
ber of  the  Senate  in  my  support  for  de- 
fense. I  have  always  believed  in  a 
strong  defense.  I  offered  the  amend- 
ment in  the  House,  the  Gramm-Latta 
budget,  that  rebuilt  national  defense, 
that  adopted  the  Reagan  Defense  budg- 
et. And  I  am  proud  of  the  impact  of 
that  budget  in  helping  to  win  the  cold 
war. 

I  believe  defense  is  being  cut  too 
much.  I  believe  even  in  a  world  where 
the  lion  and  the  lamb  are  about  to  lie 
down  together,  America  needs  to  be  the 
lion.  But  I  cannot  take  the  position 
that  every  time  we  are  trying  to  cut 
any  spending  program  that  we  can  be 
blackmailed  legislatively  by  those  who 
say  if  you  cut  spending,  we  are  going  to 
cut  defense. 

First  of  all,  if  we  reject  this  amend- 
ment, defense  may  be  cut  again  any- 
way. It  was  last  year.  If  we  accept  this 
amendment,  defense  may  or  may  not 
be  cut,  depending  on  what  we  do.  I  am 
going  to  vote  in  the  appropriations 
process  for  a  full  funding  of  the  Presi- 
dent's Defense  budget.  But  I  cannot 
take  the  position  that  because  someone 
threatens  to  cut  defense  that  we  can- 
not do  anything  about  reducing  the 
deficit.  I  think  a  strong  defense  is  im- 
portant. I  am  alarmed  about  what  we 
are  doing,  but  I  am  equally  alarmed 


about  the  deficit.  Despite  the  charts  we 
just  saw,  I  do  not  believe  that  we  have 
fundamentally  changed  the  deficit  fig- 
ure. 

So  the  Grassley  amendment  is  a  sim- 
ple, straightforward  amendment:  Cut 
discretionary  spending  by  $26  billion 
over  the  next  5  years.  Do  I  believe  we 
can  do  that  without  decimating  de- 
fense? The  answer  is  yes. 

I  intend  to  support  the  Grassley 
amendment  and  vote  against  the  Do- 
menici amendment. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Who  yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Iowa  [Mr.  Grassley]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley)  is  rec- 
ognized. 

Mr.  GRASSLEY.  Mr.  President,  it  is 
not  easy  for  me  to  rise  against  an 
amendment  by  Senator  Nunn  and  Sen- 
ator Domenici  because  Senator  Nunn 
has  been  so  helpful  to  me  on  so  many 
different  initiatives  I  have  had  on  de- 
fense procurement  reform.  Also,  Sen- 
ator Domenici  has  been  a  very  good 
leader  in  this  area  of  exposing  waste  in 
the  budget.  And,  of  course,  as  Senator 
Gramm  said,  I  also  supported  the  sub- 
stance of  this  amendment  yesterday. 

But  when  you  get  right  down  to  it, 
the  basic  question  is  whether  or  not  we 
are  going  to  do  more  today  or  wait 
until  tomorrow.  I  think  there  is  some 
legitimacy  to  what  the  Senator  from 
North  Dakota  said,  that  this  is  a  back- 
loading  of  the  Nunn-Domenici  amend- 
ment, but  ours  is  front-loaded.  The 
exact  figures  are  that  outlays  under 
Exon-Grassley  would  in  4  years  be  cut 
$17.9  billion,  and  Mr.  Domenici's 
amendment  would  cut  $6.5  billion. 

What  the  people  want  is  for  us  to 
make  the  cuts  now,  not  put  it  off  until 
future  Congresses  and  future  years 
when  the  cuts  will  not  be  made. 

Last  year,  we  Republicans  made  a 
very  strong  point  on  the  floor  of  this 
Senate — and  I  made  it  myself  as  well- 
that  we  found  fault  with  President 
Clinton's  first  budget  because  he  actu- 
ally increased  taxes  before  he  was 
sworn  into  office,  while  about  80  per- 
cent of  the  spending  cuts  came  in  the 
outyears  after  his  first  term  in  office. 
So  that  is  not  the  responsible  way  to 
budget.  We  ought  to  bite  the  bullet 
today. 

So  if  we  Republicans  last  year  criti- 
cized the  President  and  .the  majority 
party  for  being  irresponsible  for  back- 
loading  their  expenditures  and  front- 
loading  their  tax  increases,  it  seems  to 
me  that  we  must  be  consistent  this 
year.  If  we  find  fault  with  the  Presi- 
dent's budget  and  we  want  to  make 
cuts  now,  cut  today,  not  tomorrow. 
That  is  the  essence  of  this  debate  on 
the  Exon-Grassley  amendment  versus 
the  Nunn-Domenici  amendment,  al- 
though it  is  clouded  with  this  issue  of 
defense. 


Nobody  should  accuse  the  Senator 
from  Nebraska  of  being  soft  on  defense. 
He  is  a  senior  member  of  the  Armed 
Services  Committee,  and  he  would  not 
do  one  thing  that  would  hurt  defense. 
Yet,  those  threats  are  out  there  that 
we  are  going  to  take  it  all  from  de- 
fense. I  do  not  think  that  is  going  to 
happen.  In  my  view,  this  is  a  Chicken 
Little  argument.  The  amendment  re- 
flects that.  The  debate  on  defense  re- 
flects that.  The  sky  is  falling,  the  sky 
is  going  to  fall  on  the  defense  budget. 

I  mentioned  yesterday  that  the  same 
lame  arguments  were  used  in  1985  when 
we  froze  the  Defense  budget:  That  a  re- 
duction in  the  Defense  budget  would 
mean  the  Earth  would  stop  spinning. 
But  we  froze  the  Defense  budget  that 
year.  And  we  still  stared  down  the  So- 
viets into  oblivion. 

Now  I  make  this  point  because  just 
today  that  echo  is  beginning  to  rever- 
berate. The  Defense  Department  is  put- 
ting out  the  word  that  the  effects  of 
the  Exon-Grassley  amendment  is  to 
cost  us  two  whole  divisions.  Mr.  Presi- 
dent, please,  please.  Why  must  we  suf- 
fer these  insults  on  the  intelligence  of 
the  American  people?  Those  who  sup- 
port this  amendment  have  succumbed 
to  what  I  think  are  scare  tactics.  That 
is  nonsense.  That  is  extortion. 

This  is  a  budget  resolution.  It  is  not 
an  appropriations  bill.  If  we  get  scared 
off  this  early  in  the  process,  when  are 
we  ever  going  to  get  deficit  reduction? 
Is  what  we  are  doing  on  this  budget 
resolution,  just  an  exercise  rather  than 
a  serious  effort?  The  President's  de- 
fense numbers  are  already  at  rock  bot- 
tom. I  do  not  think  we  can  take  an- 
other $20  billion  out  of  defense  because 
they  are  already  overprogrammed  by 
$20  billion.  They  are  overprogrammed, 
not  underfunded. 

There  is  another  point  to  be  made 
about  this  amendment.  The  way  I  read 
the  Domenici  amendment,  his  savings, 
as  I  think  the  Senator  from  North  Da- 
kota made  very  clear,  come  mostly  in 
the  outyears.  But  we  need  to  make 
those  deficit  reductions  right  now. 

The  sky  is  not  going  to  fall  on  the  de- 
fense budget  if  the  Exon-Grassley 
amendment  is  adopted.  That  was  not 
our  intention.  It  will  not  be  the  final 
result.  Those  who  claim  otherwise  are 
crying  fire  when  there  is  none. 

So  my  advice  is  to  sit  down,  to  relax, 
to  have  a  cream  soda,  do  what  the  pub- 
lic wants  for  a  change.  What  do  you 
hear  from  the  grassroots?  'Have  guts, 
make  cuts,  and  just  say  "no'  to  more 
spending."  But,  most  importantly,  Mr. 
President,  do  it  in  such  a  way  that 
when  we  go  back  to  tell  the  people  we 
voted  to  make  cuts  that  we  in  fact  did 
make  cuts.  We  made  them  today,  not 
in  the  term  of  the  next  President  of  the 
United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  SASSER.  Mr.  President,  how 
much  time  is  remaining  to  the  oppo- 
nents? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  6  minutes  and 
20  seconds. 

Mr.  SASSER.  The  proponents? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  21  minutes  and  20  sec- 
onds. 

Mr.  SASSER.  The  distinguished 
chairman  of  the  Finance  Committee  is 
on  his  way  to  the  floor.  I  have  a  mes- 
sage. He  was  requesting  4  minutes  to 
speak  on  the  Domenici  amendment. 
Will  3  minutes  suffice  for  my  friend 
from  West  Virginia?  I  yield  3  minutes 
to  my  friend  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia  [Mr.  ROCKEFELLER]  for  3 
minutes. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
thank  the  Presiding  Officer. 

I  will  try  to  be  very  clear  about  this. 
At  the  beginning  of  this  debate,  I  indi- 
cated that  I  felt  it  was  a  cjmical 
amendment.  I  maintain  that  thought. 
The  reason  I  do  is  because  the  Senator 
from  New  Mexico  voted  for  the  Grass- 
ley-Exon  amendment  in  committee.  In 
a  sense,  I  thought  it  was  a  hangover 
amendment  in  fact  because  what  hap- 
pened was  that  now  all  of  a  sudden  the 
Senator  and  some  of  his  colleagues  are 
looking  up  and  saying,  "Gee.  We  did 
not  do  the  right  thing.  Fifty  percent  of 
this  money  is  going  to  be  cut  from  de- 
fense. We  don't  want  to  do  that.  We 
want  to  cut  it  from  Medicare,  from  vet- 
erans' benefits,  and  other  things.  So  we 
come  back  and  offer  another  amend- 
ment, even  though  he  voted  for  the 
amendment  in  the  Budget  Committee." 
That  is  what  I  call  cynical,  because  it 
is. 

Let  us  make  two  things  clear.  Veter- 
ans are  a  very  important  part  of  this 
country.  And  the  only  way  health  care 
reform  is  going  to  succeed,  and  succeed 
for  veterans,  is  if  veterans  are  included 
in  health  care  reform.  We  have  set 
aside  $3.3  billion  to  upgrade  the  veter- 
ans' health  care  system,  to  allow  it  to 
be  competitive  to  the  nonveterans' 
health  care  system,  so  that  the  24-plus 
million  veterans  who  cannot  now  use 
veterans  hospitals  will  be  allowed  to  do 
so.  That  is  the  kind  of  thing  which  will 
be  undermined  and  stopped  dead  in  its 
tracks  by  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

Second,  people  can  talk  until  the 
skies  fall,  but  this  is  undermining 
health  care  reform.  The  Senator  from 
Georgia  talked  about  the  exploding 
costs  of  Medicare  and  everything  else. 
If  you  want  to  have  control  in  the  long 
term  of  entitlements  and  you  want  to 
get  a  grasp  on  those,  for  heaven's  sake, 
do  not  do  anything  to  undercut  health 
care  reform,  which  is  the  largest  thing 
this  body  has  undertaken  in  this  cen- 
tury. 

The  Senator  from  New  Mexico  is 
doing  that.  It  needs  to  be  clear  to  the 


membership  that  he  is  doing  that.  This 
amendment  does  that,  and  it  is  a  cyni- 
cal and  unworthy  attempt  to  destroy  a 
classic  effort  by  the  President  of  the 
United  States,  and  a  lot  of  the  rest  us. 
to  try  to  reduce  the  budget  through 
health  care  reform  and  help  something 
called  the  American  people  through 
health  care  reform. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  the 
managers  on  both  sides  intend  to  try  to 
stack  votes  on  amendments  to  a  time 
that  would  be  convenient  with  the 
leadership  this  afternoon.  In  further- 
ance of  this  end,  I  ask  unanimous  con- 
sent that  4  minutes  on  the  pending 
amendment  be  reserved,  to  be 
consumed  by  the  distinguished  chair- 
man of  the  Finance  Committee  when 
he  arrives  on  the  floor.  I  understand  he 
is  en  route  and  wishes  to  speak  on  this. 

I  ask  unanimous  consent  that  at  3 
o'clock  this  afternoon  the  Senate  re- 
turn to  the  Domenici  amendment, 
which  will  be  temporarily  laid  aside, 
and  immediately  vote  on  or  in  relation 
to  that  amendment,  with  no  second-de- 
gree amendments  in  order  to  the  Do- 
menici amendment. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject. Mr.  President.  I  was  not  aware  of 
this.  We  put  off  the  vote  on  the  Domen- 
ici amendment  last  night  for  what,  in 
the  opinion  of  this  Senator,  was  a  seri- 
ous nonsensical  move  for  the  U.S.  Sen- 
ate. We  alerted  those  who  were  here 
until  after  3  o'clock  in  the  morning 
that  we  would  take  up  the  Domenici 
amendment  the  first  thing  this  morn- 
ing. I  have  some  reservations  about 
further  delaying  the  vote  on  the  Do- 
menici amendment. 

The  Domenici'  amendment,  as  I  said 
earlier,  is  a  killer  amendment  to  the 
Exon-Grassley  deficit  reduction  pro- 
posal. I  am  not  certain  it  is  wise,  from 
what  I  know,  to  put  it  off,  once  again, 
because  we  scheduled  this  originally 
for  between  5  o'clock  and  8  o'clock  last 
evening.  Then  we  tinkered  around  until 
3  o'clock  in  the  morning.  Now  we  are 
talking  about  putting  off  a  vote  until  3 
o'clock  this  afternoon. 

May  I  ask  the  managers  of  the  bill, 
why  is  it  that  we  cannot  complete  our 
debate  on  the  amendment  before  us  and 
then  have  a  vote  in  the  usual  proce- 
dure? 

Mr.  SASSER.  Mr.  President,  let  me 
say  to  my  friend  from  Nebraska  that 
we  have  been  advised  by  the  leadership 
that  there  are  Senators  presently  at 
the  White  House  who  could  not  return 
in  time  for  a  vote  if  it  went  off  at  the 
regular  time  here. 

Second,  the  President  and  Vice  Presi- 
dent will  be  in  the  Capitol  today  at 
noon  or  12:30  consulting  with  the 
Democratic  Policy  Committee,  and  the 


majority  leader  is  reluctant  to  inter- 
rupt their  visit  here  with  votes.  Be- 
yond that,  that  is  the  only  explanation 
that  I  have. 

It  is  my  surmise  that  this  will  not 
disadvantage  the  opponents  of  the  Do- 
menici amendment.  I  think,  if  I  may 
say  to  my  friend  from  Nebraska,  some 
of  his  supporters  are  probably  at  the 
White  House. 

Mr.  EXON.  That  might  well  be.  Given 
the  explanation.  Mr.  President,  and  de- 
spite my  reservations.  I  yield  to  the  su- 
perior judgment  of  the  manager  of  the 
bill  and  do  not  object. 

I  simply  say  that  the  Senator  from 
Nebraska  wishes  to  make  a  few  closing 
remarks  in  opposition  to  the  Domenici 
amendment  at  the  appropriate  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Under  the  regular 
routine,  one  of  your  Senators  would  be 
in  order  now. 

Mr.  SASSER.  As  I  understand  it. 
Senator  Bradley  is  on  his  way  to  the 
floor. 

Mr.  EXON.  The  Senator  from  Ne- 
braska is  prepared  to  go  ahead  with  his 
remarks  at  this  time,  if  you  are  wait- 
ing for  Senator  Bradley.  Would  that 
expedite  things? 

Mr.  SASSER.  As  a  matter  of  fact,  we 
had  time  reserved  for  the  chairman  of 
the  Finance  Committee,  who  I  see  is 
now  coming  through  the  door. 

Mr.  President,  I  will  yield  the  distin- 
guished Senator  from  Nebraska  2  min- 
utes, and  then  the  distinguished  Sen- 
ator from  New  York  2  minutes. 

Mr.  EXON.  Mr.  President,  as  usual, 
we  have  run  out  of  time.  I  emphasize 
once  again  that  the  Domenici  amend- 
ment is  a  killer  amendment  with  re- 
gard to  the  modest  deficit  reduction 
proposal  that  was  supported  in  the 
Budget  Committee. 

I  simply  say.  once  again,  that  1  think 
the  points  have  been  made  by  others  of 
my  colleagues,  and  I  need  not  repeat 
those.  I  simply  say  that  if  the  Domen- 
ici amendment  were  accepted,  it  would 
be  a  monumental  setback  for  real  defi- 
cit reduction. 

There  are  lots  of  things  wrong  that 
have  been  advanced  on  the  floor  of  the 
Senate  today  in  opposition  to  the  Do- 
menici amendment.  The  one  that  I  am 
most  concerned  about  is  that  it  would 
effectively  gut  or  cut  the  effectiveness 
that  I  think  Senator  Grassley  and  I 
have  worked  on  very  hard  to  craft. 

I  oppose  the  Domenici  amendment, 
and  I  hope  it  will  be  resoundingly  de- 
feated, for  a  number  of  good  reasons, 
when  it  comes  to  a  vote. 

I  yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  MOYNIHAN.  Mr.  President,  at 
1:30  or  2  o'clock  this  morning,  when  the 
Chamber  was  filled,  I  took  the  oppor- 


tunity to  state  a  view  on  this  matter, 
as  I  had  stated  earlier  yesterday  in  an- 
ticipation of  this  vote.  I  simply  wish  to 
read  my  statement  of  this  morning, 
earlier  today. 

I  said: 

I  wish  simply  to  say,  Mr.  President,  as  I 
had  occasion  to  say  earlier  today — 

That  being  yesterday, 
that  the  Domenici-Nunn  amendment  in- 
volves a  fateful  decision  by  this  body  as  to 
the  future  of  health  care  reform.  It  would 
transfer  so  much  in  the  way  of  entitlement 
money.  Medicare  and  Medicaid,  requiring 
them  to  be  cut  by  the  Committee  on  Fi- 
nance. These  are  amounts  that  were  pro- 
grammed, if  you  accept  that  word,  for  the 
President's  health  care  bill,  and  if  this  meas- 
ure is  to  be  adopted,  it  has  the  most  ominous 
implications  for  the  future  of  that  legisla- 
tion. 

I  restate.  Mr.  President,  the  most 
ominous  implications  for  the  future  of 
health  care  reform. 

I  thank  my  distinguished  friend  and 
chairman  of  the  Budget  Committee  for 
the  time  he  has  given  me  in  this  very 
tight  schedule,  and  I  yield  back  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  President,  I  would  like  to  yield  2 
minutes  off  the  resolution  to  the  dis- 
tinguished Senator  from  Nebrsiska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Nebraska  yield  a  mo- 
ment on  my  time? 

Mr.  KERREY.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  just 
inquired  of  the  Parliamentarian  time- 
keeper how  the  time  remained.  I  think 
there  is  a  slight  misunderstanding.  I 
would  like  to  see  if  the  Senator  from 
Tennessee  could  correct  it  and  clarify 
it. 

I  thought  our  understanding  last 
night  was  literal  that  I  had  4  hours  and 
45  minutes  and  the  Senator  from  Ten- 
nessee had  3  hours  and  45  minutes  with 
he  was  getting  the  last  15  of  his  at  the 
end  of  the  debate. 

I  think  he  is  following  the  previous 
conventions  and  not  literally  doing 
that  but  rather  equalizing  so  that  I 
would  have  no  different  amount  of  time 
than  he.  and  I  thought  we  had  agreed 
to  the  contrary.  Does  the  Senator 
agree? 

Mr.  SASSER.  I  agree.  The  agreement 
last  night,  as  I  understand  it,  is  as 
stated  by  the  distinguished  Senator 
from  New  Mexico. 

Mr.  President,  could  we  withhold  for 
just  a  moment? 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  1  minute. 

Sitting  here  listening  to  both  sides 
makes  me  wonder  just  what  is  this 
amendment  doing.  One  group  of  Sen- 
ators gets  up  and  says  it  is  not  doing 
anything,  it  is  tail-end  loaded,  or  some- 
thing, even  though  it  is  entitlements 
and  we  are  changing  the  law  perma- 
nently so  it  is  not  doing  enough.  But 
on  the  other  side  it  is  going  to  destroy 
health  care;  it  is  such  a  big.  big  change 
in  things;  it  is  a  dramatic  using  up  of 
resources  that  are  going  to  be  needed 
for  health  care. 

Mr.  President.  I  do  not  think  we  can 
have  it  both  ways.  The  truth  of  the 
matter  is  a  tiny,  tiny  morsel  of  the 
savings  that  come  from  health  care  re- 
form, as  the  President  desired,  will  go 
to  deficit  reduction  under  this  amend- 
ment, the  amount  being  $20  billion.  We 
will  be  spending  $1.6  trillion,  and  the 
Senator's  amendment  is  $20  billion 
over  4  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  KERREY.  I  thank  the  Chair,  and 
I  thank  the  distinguished  Senator  from 
Tennessee. 

Mr.  President,  let  me  say  several 
things  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  New  Mexico  and  the  distinguished 
Senator  from  Georgia. 

First  of  all,  Exon-Grassley  cuts  need 
to  be  preserved  at  all  costs.  I  have 
heard  some  say  that  it  is  a  too  large  a 
cut.  I  have  heard  some  say  it  is  too 
small  a  cut. 

The  fact  of  the  matter  is  what  this 
does  is  it  sends  a  signal  to  the  market 
that  we  continue  to  be  serious  about 
deficit  reduction.  Though  it  may  not 
result  in  immediate  reduction  of  inter- 
est rates,  I  believe  it  sends  a  signal  to 
the  Federal  Reserve  that  will  allow  for 
the  Federal  Reserve  to  keep  the  pres- 
sure off  of  additional  raises  in  interest 
rates. 

I  believe  it  is  a  market-oriented  ap- 
proach. It  says  to  the  market  that  we 
understand  that  our  vote  last  August, 
our  action  last  August,  was  treated  fa- 
vorably by  the  market  with  lower  in- 
terest rates.  The  bonds  were  bid  up  as 
the  consequence  of  that  action.  The 
stock  market  went  up  as  well. 

Today  the  market  does  not  expect  us 
to  do  deficit  reduction,  and  indeed  the 
Exon-Grassley  amendment  by  lowering 
the  caps  is  raising  the  markets,  and  I 
think  it  needs  to  be  retained. 

I  regret  that  the  amendment  being 
offered  by  the  distinguished  Senator 
from  New  Mexico  and  the  distinguished 
Senator  from  Georgia  does  not  merely 
add  to  that  because  if  it  did  I  would 
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suppo?t-4^  If  it  merely  added  to  what 
Exon-Gras^i«y  were  attempting  to  do,  I 
would  supportSt  because  with  all  due 
respect  to  the  aii^ument  of  the  distin- 
guished Senator  fronN^w  York,  I  am 
not  convinced  that  it  kms,.^ealth, 
reform.  I  am  not  convinced  at  all.  I 
supported  the  distinguished  Senator's 
argument  last  year  when  he  had  a  cap 
on  entitlements.  I  wish  in  fact  we  had 
an  opportunity  to  do  that  again  this 
year. 

One  of  my  concerns  in  the  health 
care  debate  is  that  we  are  not  leveling 
with  the  American  people  sufficiently. 
We  are  pretending  at  times  to  act.  We 
act  as  if  we  believed  that  somehow  the 
American  people  can  get  health  care 
for  nothing,  that  there  is  not  some  cost 
to  it.  There  seems  to  be  a  promise  that 
I  can  give  you  this  benefit,  this  benefit, 
this  benefit,  and  there  will  not  be  any 
costs  attached. 

I  think  increasingly  we  have  to  come 
to  the  American  people  and  say:  If  you 
want  a  program  here  is  what  it  is  going 
to  cost  you. 

I  believe  very  strongly  that  we  need 
a  health  care  program  that  is  very 
similar  to  the  Social  Security  in  that 
we  have  a  pay-as-you-go  program,  we 
have  a  program  that  will  require  us  to 
stay  in  balance. 

We  are  not  doing  that  today  with  our 
health  care  system.  Thus.  I  do  not  ob- 
ject to  a  cap  on  entitlements  at  all  be- 
cause I  believe  it  forces  us  to  tell  the 
American  people  the  truth. 

However,  I  do  with  regret  oppose  this 
particular  amendment  because  I  be- 
lieve it  undercuts  what  Senator  ExoN 
and  Senator  Grassley  are  trying  to 
do,  which  is  send  a  signal  to  the  mar- 
ket that  we  continue  to  be  serious 
about  deficit  reduction,  we  want  low 
interest  rates,  low  inflationary  recov- 
ery. We  see  jobs  being  created  out 
there  in  the  private  sector.  We  want  to 
continue  that  kind  of  job  growth. 

I  believe  that  the  amendment  offered 
in  good  faith  by  the  Senator  from  New 
Mexico  and  Senator  from  Georgia  will 
undercut  the  efforts  of  Senators  ExoN 
and  Grassley  and  thus  I  believe 
strongly,  Mr.  President,  that  it  should 
be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President,  under 
the  previous  unanimous  consent  agree- 
ment, the  Domenici  amendment  will  be 
temporarily  laid  aside  to  be  taken  up 
again  at  3  p.m. 

Mr.  President,  the  next  amendment 
in  order  would  be  the  amendment  of 
the  distinguished  Senator  from  New 
Jersey  who  is  just  off  the  floor. 

I  see  the  distinguished  Senator  from 
New  Jersey  has  arrived  on  the  floor. 

May  I  inquire  of  my  friend  how  much 
time  he  would  require? 

Mr.  BRADLEY.  Mr.  President.  I 
would  say  no  more  than  20  or  30  min- 
utes maximum. 
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Mr.  SASSER.  I  ask  my  friend  if  he 
could  compress  that.  We  have  a  time 
shortage  here  this  morning. 

Mr.  BRADLEY.  I  would  be  pleased  to 
compress  it  as  short  as  possible.  It  de- 
pends. 

Mr.  SASSER.  Could  we  agree  on  15 
minutes  and  then  if  the  Senator  gets 
some  vibes  we  can  extend  it? 

Mr.  BRADLEY.  I  do  not  mind  that  15 
minutes  for  my  side  at  all. 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  Senator  15  minutes.  I  do  not  know 
of  anyone  who  will  speak  in  opposition. 

Mr.  BRADLEY.  Good.  Then  I  am  pre- 
pared to  move. 

A.MENDMENT  NO.  1568 

(Purpose:  To  e.xpress  the  sense  of  the  Senate 
that  the  annual  budget  process  should  re- 
strain the  growth  in  tax  expenditures) 
Mr.  BRADLEY.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Jersey  (Mr.  Br.^d- 

LEY)  for  himself.  Mr.  Feingold.  Mr.  Daschle. 

Mr.    Kerry,   and   Mr.    Bryan,    proposes   an 

amendment  numbered  1568. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator is  entitled  to  time  on  his  amend- 
ment on  his  own  time.  So  he  can  speak 
on  his  own  time. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III,  insert  the  following: 

SEC.    .  SENSE  OF  THE  SENATE  REGARDING  TAX 
EXPENDrrURES. 

(a)  Findings— The  Senate  finds  that^ 

(1)  continuing  budget  deficits  and  the  accu- 
mulation of  Federal  debt  have  a  detrimental 
impact  on  the  Nation's  long-term  economic 
growth  prospects: 

(2)  in  the  absence  of  further  fiscal  re- 
straint, the  Congressional  Budget  Office  esti- 
mates that  the  Federal  deficit  will  increase 
to  $365,000.(K)0,(X)0  by  2004  and  the  national 
debt  held  by  the  putjlic  will  grow  to  approxi- 
mately $6,000,000,000; 

(3)  tax  expenditures  are  growing  signifi- 
cantly: and 

(4)  in  some  instances,  tax  expenditures 
may  have  the  same  effect  as  direct  Federal 
spending  and  should  be  subject  to  the  same 
level  of  budgetary  review. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Congress  should  consider  targets  for 
the  growth  in  tax  expenditures  similar  to  the 
targets  for  the  growth  of  mandatory  spend- 
ing; 

(2)  such  targets  should  be  specified  in  any 
reconciliation  instructions  included  in  a 
budget  resolution;  and 

(3)  such  targets  should  be  enforceable  sepa- 
rately from  any  revenue  targets  included  in 
the  reconciliation  instructions. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  makes  a  very  simple  point.  We 
can  spend  money  just  as  easily  through 
the  Tax  Code  as  we  can  through  the  ap- 


propriations process  or  through  the 
creation  of  mandatory  spending  pro- 
grams. 

I  think  we  should  be  honest  about  the 
hundreds  of  billions  of  dollars  that  we 
spend  each  year  through  tax  expendi- 
tures. Spending  is  spending,  whether  it 
comes  in  the  form  of  a  Government 
check  or  in  the  form  of  a  special  excep- 
tion from  the  tax  rates  that  apply  to 
everyone  else. 

Tax  expenditures  or  tax  loopholes 
allow  some  taxpayers  to  lower  their 
taxes  and  leave  the  rest  of  us  paying 
higher  taxes  than  we  otherwise  would 
pay.  The  resolution,  therefore,  simply 
says  that  it  is  the  sense  of  the  Senate 
that  we  should  include  specific  reduc- 
tion targets  for  tax  expenditures  as  a 
part  of  the  budget  reconciliation  proc- 
ess. We  should  put  tax  expenditures 
under  the  same  budgetary  scrutiny  as 
we  do  other  spending  programs. 

Mr.  President,  tax  spending  does  not, 
as  some  would  say,  simply  allow  people 
to  keep  more  of  what  they  earned. 
Rather,  it  gives  them  a  special  excep- 
tion from  the  rules  that  oblige  every- 
one to  share  in  the  responsibility  of  the 
national  defense  and  protecting  the 
young,  the  aged,  and  the  infirmed. 

Mr.  President,  we  all  have  been 
heartened  by  the  recent  drops  in  pro- 
jected budget  deficits.  The  most  recent 
CBO  figures  show  the  deficit  dropping 
to  $166  billion  in  1996,  largely  due  to 
the  success  we  had  in  passing  the  larg- 
est deficit  reduction  package  in  history 
last  summer. 

We  cannot  rest  on  that  success.  It 
was  a  good  downpayment  on  deficit  re- 
duction, but  it  is  not  enough.  And  we 
all  know  that  getting  control  of  run- 
away health  care  entitlements  is  an- 
other downpayment  on  taming  the  na- 
tional debt.  It  will  take  time  for  those 
savings  to  be  realized,  however. 

We  cannot  afford  to  be  timid,  Mr. 
President.  Our  children's  way  of  life  is 
dependent  upon  our  acting  on  the  Fed- 
eral deficit  today  and  tomorrow  and 
every  year  thereafter  until  we  restore 
fiscal  sanity  to  our  budget.  We  cannot 
wait  for  the  savings  to  materialize 
from  health  care  reform.  We  cannot 
wait  until  we  grow  our  way  out  of  the 
debt.  And  we  should  not  and  cannot 
wait  until  deficits  start  drifting  up  in 
the  latter  half  of  this  decade  before  we 
do  something. 

The  Congressional  Budget  Office  tells 
us  that  the  national  debt  held  by  the 
public  will  go  from  $3.5  trillion  in  1994 
to  roughly  $6  trillion  in  2004.  By  2004, 
the  national  debt  will  equal  almost  55 
percent  of  our  gross  domestic  product. 
Just  the  net  interest  on  that  debt  will 
go  from  $201  billion  to  $334  billion,  or 
over  3  percent  of  our  gross  domestic 
product.  That  is  not  good  enough.  It 
simply  continues  our  practice  of  mort- 
gaging our  Nation's  future. 

Mr.  President,  let  us  not  kid  our- 
selves. Addressing  our  burgeoning  debt 
will  not  be  easy.  If  it  was,  we  would 


have  done  it  years  ago.  Balancing  the 
budget  is  going  to  require  sacrifice 
from  every  American.  It  also  means 
that  we  are  going  to  have  to  take  a 
hard  look  at  what  we  spend  the  tax- 
payers' money  on.  And  that  means  all 
of  our  spending  programs— tax  expendi- 
tures included. 

Last  week,  I  introduced  legislation 
which  would  fundamentally  reform 
how  we  deal  with  discretionary  spend- 
ing and  the  appropriations  process.  It 
would  create  real  opportunities  to  redi- 
rect spending,  guarantee  Members  the 
ability  to  cut  spending  with  a  majority 
vote  as  opposed  to  60  votes  and  con- 
strain conferences  to  retain  spending 
cuts  agreed  to  in  both  Houses.  It  is  not 
uncommon  for  a  conference  report  to 
come  back  with  a  higher  spending 
number  than  either  the  House  or  the 
Senate  had  in  it. 

But  discretionary  programs  are  only 
a  small  part  of  the  deficit  problem.  We 
should  be  honest  about  spending  pro- 
grams throughout  the  budget  process. 
That  is  what  this  resolution  is  all 
about.  The  sense-of-the-Senate  resolu- 
tion that  I  offer  today  simply  suggests 
that  we  should  set  specific  targets  for 
tax  expenditure  reductions  in  our  budg- 
et resolution  process.  Those  targets 
would  be  enforced  through  a  separate 
line  in  our  budget  reconciliation  in- 
structions for  reductions  in  tax  expend- 
itures. We  already  do  this  for  other  en- 
titlement programs.  There  is  no  reason 
to  not  do  so  for  tax  expenditures.  The 
Senate  would  pass  a  budget  resolution 
asking  the  Finance  Committee  to  re- 
duce tax  expenditures,  for  example,  by 
$10  billion  a  year  or  $20  billion  or  what- 
ever the  Senate  decided  was  prudent.  It 
would  be  up  to  the  Finance  Committee 
to  meet  those  targets  through  the  rec- 
onciliation process. 

This  separate  tax  expenditure  target 
would  not  replace  our  current  revenue 
targets.  Instead,  it  would  simply  en- 
sure that  the  committee  would  take  at 
least  that  specified  amount  from  tax 
expenditures.  Or,  in  other  words,  we 
would  ensure  that  the  committee 
would  not  raise  the  targeted  amount 
from  rate  increases  or  excise  tax  in- 
creases. 

I  plan  to  follow  up  this  resolution 
with  a  bill  that  will  implement  these 
proposed  changes  to  the  Budget  Act.  It 
is  my  hope  that  this  bill  will  help  to 
shed  sunlight  on  the  issue  of  tax  ex- 
penditures. 

I  expect  to  hear  from  those  who  will 
say  that  I  am  trying  to  increase  taxes. 
I  strongly  disagree.  I  am  simply  trying 
to  draw  the  Senate's  attention  to  the 
very  targeted  spending  we  do  through 
the  tax  code — spending  that  is  not  sub- 
ject to  the  annual  appropriations  proc- 
ess; spending  that  is  not  subject  to  the 
Executive  order  capping  the  growth  of 
mandatory  spending;  spending  that  is 
rarely  ever  debated  on  the  floor  of  the 
Senate  after  it  is  put  in  the  Tax  Code. 
The  preferential  deductions  or  credits 


or  depreciation  schedules  or  timing 
rules  that  we  provide  through  the  tax 
code  are  simply  entitlement  programs 
under  another  guise.  Many  of  them 
make  sense,  Mr.  President.  And  I  would 
be  the  first  to  admit  that.  Many,  how- 
ever, probably  could  not  stand  the 
light  of  day  if  we  had  to  vote  on  them 
as  direct  spending  programs. 

Given  our  critical  need  for  deficit  re- 
duction, tax  spending  should  not  be 
treated  any  better  or  worse  than  other 
programs.  It  should  not  be  protected 
any  more  than  Social  Security  pay- 
ments or  crop  price  support  payments 
or  Medicare  payments  or  welfare  pay- 
ments. 

What  am  I  really  talking  about?  I  am 
talking  about  letting  wealthy  tax- 
payers rent  their  homes  for  2  weeks  a 
year  without  having  to  report  any  in- 
come. That  is  already  in  the  Tax  Code. 
I  am  talking  about  providing  produc- 
tion subsidies  in  excess  of  the  dollars 
invested  for  the  production  of  lead, 
uranium  and  asbestos — three  poisons 
that  we  spend  millions  of  dollars  on 
each  year  just  trying  to  clean  up.  That 
is  already  in  the  code.  I  am  talking 
about  tax  credits  for  clean-fuel  vehi- 
cles, cancellation  of  indebtedness  in- 
come for  farmers  or  real  estate  devel- 
opers, special  amortization  periods  for 
timber  companies'  reforestation  ef- 
forts, industrial  development  bonds  for 
airports  or  docks,  special  treatment  of 
capital  construction  funds  for  shipping 
companies,  et  cetera,  et  cetera. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  all  the  major  tax  ex- 
penditures be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TABLE  6-6.— MAJOR  TAX  EXPENDITURES  IN  THE  INCOME 
TAX.  RANKED  BY  TOTAL  1995  REVENUE  LOSS 

(In  millions  ol  doliafs) 


TABLE  6-6— MAJOR  TAX  EXPENDITURES  IN  THE  INCOME 
TAX,  RANKED  BY  TOTAL  1995  REVENUE  LOSS— Continued 

[In  millions  of  dollars] 


Tolal  revenue  loss 


1995 


Total  revenue  loss 


1995 


Exclusion  ot  employer  contrtbuttons  tor  medical  insurance  pre- 
miums and  medical  care                       .        56.265 

Net  eiclusion  ol  employer  pension  conlriliutions  and  earninis  55.540 

Deductibility  of  mortgage  interest  on  owner-occupied  twines 54.800 

Step-up  basis  of  capital  gams  at  dealti   28,305 

Accelerated  depreciation  (normal  tan  mettiod) 27.495 

Deductibility  of  nonbusiness  Slate  and  local  tates  oHiet  than  on 

owner-occupied  homes    25.640 

Deductibility  ol  cnantable  contributions  (all  types)   19.330 

Eiclusion  ot  OASI  benefits  lor  retired  workers 16.525 

Deductibility  of  State  and  local  property  tai  on  owner-KCupied 

tiomes  14,655 

Deferral  of  capital  gams  on  home  sales       14,620 

Eiclusion  of  interest  on  public  purpose  State  and  loul  deM  12.350 

Exclusion  ol  interest  on  life  insurance  savings 8,730 

Exclusion  of  interest  on  State  and  local  debt  for  varniis  non- 
public purposes    7,515 

Preferential  treatment  of  capital  gams  (normal  tax  metliod)   .  6,920 

Exception  trom  passive  loss  rules  fw  (25.000  of  rental  loss    .  ...  5,775 
Net  exclusion  of  Individual  Retirement  Account  contnbutions  and 

earnings  _ „ 5,290 

Earned  income  credit ' _ 5,100 

Exclusion  of  capital  gams  gn  hoflie  sales  for  pefsms  age  5S  and 

over  4,960 

Exclusion  of  worfimen's  compensation  benefits  4,455 

Graduated  corporation  income  tax  rale  (normal  tax  melfiod)   3.890 

Net  exclusion  ol  Keogti  plan  contributions  and  earnings 3,875 

Exclusion  ot  social  security  benefits  for  dependents  and  survivors  3,730 

Deductibility  ot  medical  expenses     3.560 

Exclusion  of  employer  premiums  on  group  term  life  insurance 2,880 

Credit  for  child  and  dependent  care  expenses   2,820 

Tax  credit  for  corporations  receiving  income  from  doing  business 

in  U  S  possessions   2,630 

Expensing  of  research  and  devetopment  expenditures  (nonnal  lai 

method)    2,390 

Credit  lor  low-income  housing  investments 2.265 


Exclusion  ol  benefits  and  allowances  to  armed  forces  personnel  2.030 

Exclusion  ol  reimbursed  employee  parting  expenses  1,930 

Exclusion  ol  veterans  disability  compensation  1,920 

Exclusion  ot  social  security  disability  insurance  benefits  1,905 

Special  ESOP  rules  (other  than  investment  credit)          1.760 

Oelerral  of  income  from  controlled  foreign  corporations  (mnnal 

tax  method)                          1.700 

Expensing  of  certain  small  investments  (nofmil  tax  methoill l!560 

Additional  deduction  for  the  elderly          1.555 

Exclusion  ol  income  ol  loreign  sales  corporations     1.400 

Excess  ol  percentage  over  cost  depletion,  luel  and  nonliiel  min- 
erals   „„ 1.330 

Inventory  property  sales  source  rules  exception  .  ,.„  ,, ..,.,,  1.300 

Credit  for  increasing  research  activities    „„__ 1,270 

Deferral  of  interest  on  savings  bonds  1,250 

Alternative  luel  produclion  credit        970 

Deferral  ol  income  Irom  post  1987  installment  sales 935 

Exclusion  of  income  earned  abroad  by  United  States  citizens  895 
Exclusion  of   scholarship   and   fellowship   income   (normal   tax 

method)                                         875 

Exclusion  of  employer  provided  child  care       725 

Exemption  of  RIC  expenses  Irom  the  2%  floor  for  miscellaneous 

itemized  deductions     690 

Exclusion  of  public  assistance  benefits  (normal  tn  mellnd)  585 

Expensing  ol  multiperiod  timber  growing  costs 575 

Exclusion  ol  employee  meals  and  lodging  (other  than  militaiy)  ....  550 

Parental  personal  exemption  for  students  age  19  or  over  535 

Exclusion  of  railroad  retirement  system  Iwiefits . 400 

Targeted  |Obs  credit  , , ,  395 

Exemption  ol  credit  union  income __. 380 

Empowerment  zones 330 

Delerral  of  gams  from  sale  ol  broadcastinf  facilities  to  minont} 

owned  business  290 
Exclusion  of  parsonage  allowances  290 
Suspension  of  the  allocation  of  research  and  apenmentation  ex- 
penditures                         270 

Deductibility  of  casualty  losses „ ,  230 

Expensing   of   exploration   and   develoiiment  costs,   lud   and 

nonluel  minerals      , 210 

Amortization  of  start-up  costs  (normal  tax  metliod) -w_-_~.  200 

Credit  lor  disabled  access  expenditures  _ 160 

Permanent  exceptions  from  imputed  interest  rules 150 

Exclusion  from  income  of  conservation  subsidies  provided  by 

public  utilities             145 

Capital  gains  treatment  at  certain  agricultural  income  140 
Exclusion  ol  employer  premiums  on  accident  and  disability  insur- 
ance        140 

Small  life  insurance  company  deduction  ..._.__.,_„..„___..  135 

Carryover  basis  of  capital  gams  on  gifts  _,„„„„', 130 

Exclusion  ol  military  disability  pensions :. „ 130 

Special  Blue  Cross/Blue  Shield  deduction  . 125 

Tax  incentives  lor  preservation  ol  historic  structures  125 

Cancellation  ol  indebtedness                        110 

Tax  exemption  ol  certain  insurance  companies 110 

Exclusion  of  special  benefits  for  disabled  coal  mmers 100 

Interest  allocation  rules  exception  ol  certain  linancial  operations  95 

Expensing  ol  certain  multiperiod  production  costs      85 

Exclusion  ol  employer  provided  educational  assistance 85 

Investment  credit  lor  reliabilitation  ol  structures  (other  than  his- 
toric)              80 

Exclusion  of  veterans  pensions  „ „ „,^ 75 

Expensing  of  certain  agricultural  capital  outlays 70 

Exclusion  ol  Gl  bill  benelits     _ _ 65 

New  technology  credit 65 

Tax  credit  tor  the  elderly  and  disabled .- 65 

Tax  credit  and  deduction  for  cleanfuel  tmniing  vehicles  and 

properties     65 

Exception  Irom  passive  loss  limitation  for  woriiing  interests  in  oil 

and  gas  properties  50 

Special  rules  lor  mining  reclamation  reserves  50 

'  The  figure  m  the  table  indicates  the  eltect  ol  the  earned  income  tax 
credit  on  leceipts  The  effect  on  outlays  m  1995  is  $15,795  million 

Note  Provisions  with  estimates  denoted  "normal  tax  method"  have  no 
reveiiue  loss  under  the  relerence  tax  law  method 

Mr.  BRADLEY.  Mr.  President,  before 
there  is  a  long  list  of  people  coming 
down  to  defend  these  programs  that  I 
just  mentioned,  let  me  remind  them 
that  this  resolution  does  not  pinpoint 
any  specific  expenditures.  It  simply 
asks  that  these  programs  be  treated  in 
a  similar  manner  to  other  entitlement 
programs. 

The  Joint  Tax  Committee  estimates 
the  revenue  lost  from  these  tax  expend- 
itures each  year.  While  interaction  ef- 
fects make  it  difficult  to  pinpoint 
exact  costs — how  one  tax  expenditure 
Interacts  with  another— the  Joint  Tax 
Committee  list  will  add  up  to  over  $409 
billion  this  year.  Unchecked,  this  list 
will  grow  to  over  $523  billion  by  1998. 
The  administration's  recent  estimates 


of  revenue  loss  are  somewhat  higher 
due  to  last  year's  budget  bill.  Perhaps 
more  interesting,  however,  are  the  ad- 
ministration's estimates  of  what  the 
"outlay  eciuivalents"  for  these  tax  ex- 
penditures are  each  year— in  other 
words,  what  they  would  cost  us  if  they 
were  transformed  into  direct  spending 
programs,  as  opposed  to  hidden  spend- 
ing programs  in  the  Tax  Code.  The  ad- 
ministration's estimate  for  outlay 
equivalents  this  year  added  up  to  $550 
billion  for  1994.  This  is  scheduled  to 
grow  to  over  $660  billion  by  1998.  I  sim- 
ply do  not  believe  that  we  can  afford  to 
be  that  generous  in  our  Tax  Code.  At  a 
time  when  we  are  talking  about  cut- 
ting entitlement  spending  and  cutting 
discretionary  spending— and  properly 
talking  about  cutting  those — tax  ex- 
penditures should  not  be  out  of  bounds. 

I  am  not  suggesting  that  we  elimi- 
nate all  these  programs.  In  fact,  many 
of  them  I  support.  All  I  am  suggesting 
is  we  put  them  under  the  same  scru- 
tiny that  we  put  other  entitlement  pro- 
grams. 

If  we  are  serious  about  deficit  reduc- 
tion—and for  our  Nation's  future  I  sin- 
cerely hope  that  we  are — then  every 
segment  of  spending  will  have  to  take 
a  hit.  We  will  not  do  it  through  discre- 
tionary spending  cuts  alone.  Indeed. 
that  is  an  area  of  the  budget  that  is 
shrinking  in  terms  of  gross  national 
product.  We  will  not  be  able  to  do  it 
only  through  entitlement  cuts.  We  will 
need  also  to  address  tax  expenditures. 

Finally,  we  should  streamline  the 
budget  process.  We  should  make  it 
more  transparent  and  more  effective. 
We  have  to  show  the  public,  who  have 
grown  cynical  and  frustrated  with  Con- 
gress, that  we  will  not  hide  behind  a 
procedural  smokescreen.  We  have  to 
demonstrate  we  can  do  what  we  have 
been  elected  to  do.  and  that  is  to  make 
the  tough  decisions  in  support  of  our 
national  interests. 

I  urge  all  my  colleagues  to  support 
this  resolution. 

I  list  as  cosponsors  Mr.  Feingold. 
Mr.  D.^scHLE.  Mr.  Kerry  of  Massachu- 
setts. Mr.  BiNGAMAN.  and  Mr.  Dorgan. 

I  reserve  the  remainder  of  my  time. 

Mr.  DASCHLE.  Will  the  Senator  from 
New  Jersey  yield  for  a  couple  of  min- 
utes? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from 
South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  Senator  for  offering  this 
amendment  and  for  his  comments.  I  as- 
sociate myself  with  his  remarks. 

It  is.  really,  an  amazing  fact,  given 
the  extraordinary  difficulties  we  in  the 
Senate  and  Congress  continue  to  face 
with  regard  to  ratcheting  down  the  def- 
icit we  have  experienced  over  many 
years,  that  so  few  of  us  have  a  com- 
plete appreciation  of  the  cost  of  tax  ex- 
penditures year  in  and  year  out. 

In  fact,  it  is  difficult  for  us  to  acquire 
the  numbers.  According  to  numbers  I 
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have  been  given,  we  had  over  $375  bil- 
lion in  tax  expenditures  for  1992  alone. 
We  do  not  know  what  the  figures  are 
for  1994,  and  that  is  the  point. 

If  indeed  we  are  serious  about  bring- 
ing this  deficit  under  control,  if  we  are 
truly  serious  about  looking  at  all  the 
means  by  which  we  can  accomplish 
that  in  the  balanced  and  fair  manner 
we  all  seek,  certainly  taking  the  ap- 
proach in  this  resolution  is  essential. 

I  think  there  are  at  least  four  things 
this  approach  would  achieve.  First,  it 
would  provide  accountability.  Incor- 
porating tax  expenditures  into  our 
budget  process  in  this  manner  would 
force  accountability  on  this  kind  of 
spending  like  it  does  on  other  forms  of 
spending. 

Second,  prioritization.  There  are 
many  very  good  tax  expenditures,  ones 
I  strongly  support.  Others  are  certainly 
worthy  of  additional  scrutiny  and  de- 
bate about  whether  it  is  in  the  national 
interest  to  maintain  them  as  a  perma- 
nent part  of  the  Tax  Code. 

Third,  balance.  Obviously,  as  we  look 
to  the  array  of  different  ways  to  ad- 
dress better  fiscal  responsibility,  en- 
suring we  have  everything  on  the  table, 
ensuring  we  have  balance  will  allow  us 
properly  to  make  the  best  decision. 

Finally,  public  awareness.  As  I  said, 
we  do  not  know  how  much  we  spent 
this  year  on  tax  expenditures.  As  we 
consider  the  budget  debate  in  coming 
years,  it  is  critical  that  public  aware- 
ness be  as  evident  on  this  issue  as  it  is 
on  entitlements  and  discretionary 
spending  and  other  areas  of  the  budget. 

So  let  me  again  emphasize  how  ap- 
preciative this  Senator  is  of  the  resolu- 
tion offered  by  the  distinguished  Sen- 
ator from  New  Jersey.  It  merits  our 
support. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee is  recognized. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  will  yield  me  1  minute? 

I  commend  the  distinguished  Senator 
from  New  Jersey  for  offering  this  very 
worthwhile  amendment.  We  held  hear- 
ings in  the  Senate  Budget  Committee 
last  year  on  the  whole  question  of  tax 
expenditures  and  how  very  costly  many 
of  these  tax  expenditures  are. 

The  Senator  from  New  Jersey,  I 
think,  has  put  his  finger  on  the  prob- 
lem. Many  of  these  so-called  tax  ex- 
penditures, or  tax  breaks,  or  tax  incen- 
tives— however  you  wish  to  describe 
them— become  embedded  in  the  Tax 
Code.  They  are  subject  to  little  or  no 
review.  And  they  continue  there  year 
after  year. 

Many  times  we  find  there  was  a  good 
and  rational  public  policy  reason  for 
putting  these  tax  incentives  or  tax  ex- 
penditures into  the  Tax  Code,  but  that 
good,  sound,  public  policy  reason  will 
expire  over  a  period  of  time.  Yet  it  still 
remains  in  the  Tax  Code,  subject  to  no 
review  and,  frankly,  costing  the  Treas- 


ury billions  and  billions  and  billions  of 
dollars  every  year. 

So  I  commend  the  Senator  from  New 
Jersey  who  has  waged  this  battle  all 
alone  for  a  number  of  years.  He  called 
it  to  our  attention.  We  held  hearings  in 
the  Senate  Budget  Committee.  I  am 
pleased  to  accept  his  amendment  here 
this  morning. 

I  understand  my  distinguished  col- 
league, the  ranking  member,  has  no  ob- 
jection to  this  amendment  being  ac- 
cepted. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. 

Mr.  MOYNIHAN.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] for  bringing  to  the  Senate's  atten- 
tion the  critical  importance  of  tax  ex- 
penditures in  deliberations  over  the 
Federal  budget.  The  Senator  is  quite 
correct  that  tax  expenditures  in  many 
ways  have  the  same  effects  as  direct 
Federal  spending. 

The  importance  of  tax  expenditures 
is  currently  reflected  in  the  President's 
annual  budget,  which  devotes  an  entire 
chapter  to  tax  expenditures.  This  year 
it  appears  as  chapter  6  in  the  Analyt- 
ical Perspectives  volume  in  the  fiscal 
year  1995  budget. 

Similarly,  it  may  also  be  useful  to 
display  levels  of  tax  expenditures  in 
the  concurrent  resolution  on  the  budg- 
et— for  informational  purposes.  This 
would  be  useful  for  Senators  in  our  an- 
nual budget  deliberations  and  I  com- 
mend Senator  Bradley  for  bringing 
this  concept  to  the  Senate's  attention. 

However,  as  chairman  of  the  Com- 
mittee on  Finance,  I  would  oppose  any 
attempt  to  include  specific  ceilings  for 
tax  expenditures  or  specific  reconcili- 
ation instruction  for  tax  expenditures 
in  the  budget  resolution. 

On  those  occasions  when  a  budget 
resolution  instructs  the  Finance  Com- 
mittee to  raise  a  specified  amount  of 
revenues,  it  is  important  to  the  com- 
mittee to  retain  the  discretion  to  de- 
termine how  much  of  this  revenue 
should  come  from  increasing  taxes,  and 
how  much  by  reducing  tax  expendi- 
tures. Setting  forth  specific  instruc- 
tions for  tax  expenditures  would,  in 
fact,  have  the  effect  of  limiting  the  Fi- 
nance Committee's  discretion  on  how 
best  to  raise  needed  revenues. 

Reduction  of  tax  expenditures  has  al- 
ways been  a  very  important  component 
of  the  Finance  Committee's  final  deter- 
mination on  how  to  raise  needed  reve- 
nues— and  it  will  continue  to  be  in  the 
future. 

Mr.  BRADLEY.  Mr.  President.  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1568)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

£lCr66(l  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 
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TRAGEDY  IN  EDISON,  NJ 

Mr.  BRADLEY.  Mr.  President,  if  I 
could — and  I  will  not  be  long— I  would 
like  to  call  attention  of  the  Senate  and 
of  the  country  to  the  great  tragedy 
that  has  occurred  in  New  Jersey  in  the 
last  24  hours.  That  is  a  ma.ssive  natural 
gas  explosion  that  burned  out  of  con- 
trol for  over  4  hours  last  night  in  Edi- 
son, NJ.  Many  people  have  had  to  be 
evacuated.  There  are  over  30  people 
hospitalized,  up  to  100  people  missing. 
There  was  a  giant  fireball  that  many 
people  saw  on  their  television  sets  last 
night.  Nine  apartments  have  been  com- 
pletely or  substantially  destroyed.  It 
was  a  tragedy  of  enormous  proportions. 

I  know  the  Congress  and  the  adminis- 
tration is  going  to  do  everything  it  can 
to  try  to  cushion  the  impact  of  this 
terrible  tragedy  on  the  lives  of  thou- 
sands and  thousands  of  New  Jerseyans. 
I  intend  to  do  everything  I  can  to  see 
they  are  given  some  help  and  some  re- 
lief. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  Senator 
SASSER  is  recognized. 

EN  BLOC  AMENDMENTS  NO.  1569  AND  NO.  1570 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  health  service  delivery  and 
water  infrastructure  in  the  Indian  Health 
Service,  and  for  other  purposes) 
(Purpose:  To  express  the  sense  of  the  Senate 
regarding  budget  authority  and  outlay  fig- 
ures   for    the    National    Aeronautics    and 
Space  Administration) 
Mr.  SASSER.  On  behalf  of  Senators 
BiNGAMAN,    DOMENICI,    and    Cohen    re- 
spectively, I  send  two  amendments  to 
the  desk  and  ask  unanimous  consent 
they    be    immediately    considered    en 
bloc;  that  reading  of  the  amendments 
be    dispensed    with;    that    the    Senate 
agree   to  both  amendments;  that  mo- 
tions to  reconsider  be  laid  on  the  table 
with  respect  to  both  amendments;  that 
a  statement  by  Senator  Bingaman  ap- 
pear at  the  appropriate  place  in  the 
Record  as  if  given  in  full. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
proposes  en  bloc  an  amendment  for  Mr. 
Bingaman.  for  himself  and  Mr.  Domenici, 
numbered  1569;  and,  for  Mr.  Cohen,  an 
amendment  numbered  1570.  as  follows: 

amendment  no.  1569 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 


SENSE  OF  THE  CONGRESS  REGARDING 
HEALTH  SERVICE  DELIVERY  AND 
WATER  INFRASTRUCTURE  IN  THE 
INDIAN  HEALTH  SERVICE. 

It  is  the  sense  of  the  Congress  that — 

(1)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  In- 
dian Health  Service  hospitals  and  outpatient 
facilities  in  existence  on  the  date  of  enact- 
ment of  this  resolution,  and  Indian  Health 
Service  hospitals  and  outpatient  facilities 
scheduled  to  open  during  fiscal  years  1994. 
1995.  and  1996.  are  fully  staffed  with  the  ap- 
propriate number  of  health  care  profes- 
sionals needed  to  meet  the  health  and  medi- 
cal needs  of  the  American  Indians  and  Alas- 
ka Natives  who  depend  on  the  Indian  Health 
Service  for  health  care:  and 

(2)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  the 
Indian  Health  Service  is  capable  of  meeting 
basic  public  health  and  safety  and  sanitation 
requirements  on  Indian  lands  through  timely 
and  proper  water  infrastructure  construction 
and  upgrades. 

AMEND.MENT  no.  1570 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  address- 
ing the  administration's  proposed 
budget  for  the  Indian  Health  Service.  I 
thank  the  distinguished  chairman  of 
the  Senate  Budget  Committee,  Senator 
Sasser,  and  the  distinguished  ranking 
member  of  the  committee.  Senator  Do- 
menici, for  their  assistance  and  support 
for  this  amendment. 

I  am  offering  this  amendment  be- 
cause I  am  apprehensive  about  the  abil- 
ity of  the  Indian  Health  Service  to 
fully  meet  the  health  care  needs  of 
American  Indians  in  my  home  State  of 
New  Mexico  and  throughout  the  coun- 
try. Rather  than  cutting  the  IHS  budg- 
et as  the  administration  has  proposed, 
I  believe  the  Congress  and  the  adminis- 
tration should  work  together  to  ensure 
that  all  IHS  facilities  are  fully  staffed 
and  capable  of  meeting  the  health  care 
needs  of  the  American  Indians  and 
Alaska  Natives  who  depend  on  the  IHS. 
In  addition,  this  amendment  states 
that  the  IHS  should  have  funding  suffi- 
cient to  ensure  that  basic  public  health 
and  safety  and  sanitation  requirements 
on  Indian  lands  can  be  met  through 
timely  and  proper  water  infrastructure 
construction  and  upgrades. 

Over  the  past  few  months,  many  In- 
dian tribal  leaders  have  contacted  me 
to  express  their  grave  concerns  about 
the  administration's  decision  to  cut  460 
positions  [FTE's]  from  the  Indian 
Health  Service's  staff  over  the  next  2 
fiscal  years.  Pueblo  governors  and  trib- 
al leaders  from  New  Mexico  have  told 
me  that  a  cut  of  this  magnitude — near- 
ly 8  percent  of  all  IHS  employees — 
could  irrevocably  harm  an  already  in- 
adequate system  of  health  care  for 
American  Indians  unless  adequate  safe- 
guards are  in  place.  As  a  Senator  from 
New  Mexico,  I  am  particularly  appre- 
hensive about  the  newly  constructed 
IHS  hospital  in  Shiprock,  NM,  which  is 
scheduled  to  open  this  summer.  We 
need  to  ensure  that  this  facility  does 
not  open  underequipped  and  under- 
staffed. 


Mr.  President.  I  fully  understand  the 
need  to  bring  Federal  spending  under 
control.  But  I  also  share  President 
Clinton's  commitment  to  health  secu- 
rity for  all  Americans.  It  is  for  this 
reason  that  I  am  offering  this  amend- 
ment. My  amendment  does  not  guaran- 
tee funding,  but  it  puts  the  administra- 
tion on  notice  that  people  are  con- 
cerned about  this  issue  and  it  rep- 
resents a  commitment  by  the  Congress 
to  properly  and  effectively  address  IHS 
funding  and  staffing  matters. 

Too  often  in  the  past,  the  Federal 
Government  has  overlooked  the 
healthcare  needs  of  American  Indians. 
As  a  result,  the  Indian  Health  Service 
currently  meets  only  45  percent  of  the 
total  estimated  health  care  need  of  our 
Nation's  1.3  million  American  Indians 
and  Alaska  Natives.  Of  those  Indian 
people  who  do  have  access  to  care 
through  the  Indian  Health  Service, 
many  still  lack  adequate  access  to  the 
type  of  comprehensive  health  care  em- 
bodied in  the  President's  Health  Secu- 
rity Act.  particularly  with  respect  to 
preventive  care. 

Now  is  not  the  time  to  propose  cuts 
in  the  budget  of  the  Indian  Health 
Service.  We  simply  must  not  let  our 
zeal  to  lower  the  Federal  budget  deficit 
and  cut  waste  from  the  system  do  harm 
to  Indian  children  and  families.  In- 
stead, we  should  be  working  to  ensure 
that  American  Indians  have  access  to 
the  basic  health  services  they  need.  We 
need  to  be  working  with  Indian  people 
to  develop  better  strategies  for  imple- 
menting preventive  health  programs, 
including  vitally  needed  alcohol  abuse 
prevention  programs  and  programs 
aimed  at  reducing  diabetes  and  other 
chronic  diseases  among  American  Indi- 
ans. 

Mr.  President,  we  know  that  when 
access  to  preventive  health  care  serv- 
ices is  limited,  the  consequences  in 
terms  of  health  status  and  economics 
are  significant.  Already,  American  In- 
dians suffer  higher  rates  of  fetal  alco- 
hol syndrome  [FAS]  and  diabetes  than 
any  other  population  in  the  United 
States.  Each  year  in  New  Mexico,  more 
than  36  babies  are  bom  with  FAS,  com- 
pared to  the  national  average  of  2  FAS 
births  per  1,000  births.  Even  more  sig- 
nificant, New  Mexico  health  officials 
estimate  that  the  combined  FAS  rate 
for  our  State's  22  Indian  tribes  is  2  to  5 
times  that  of  the  national  average. 
Statistics  on  diabetes  are  also  grim.  In 
New  Mexico,  the  rate  of  diabetes  is 
nearly  twice  the  national  rate;  and  na- 
tionally. Native  Americans  are  10 
times  more  likely  to  have  diabetes 
than  the  non-Hispanic  white  popu- 
lation. 

In  closing,  I  will  reiterate  my  belief 
that  this  is  not  the  time  to  be  threat- 
ening direct  health  services  and  elimi- 
nating preventive  care  programs  for 
American  Indians.  A  wiser  course  of  ac- 
tion would  be  to  streamline  adminis- 
trative    services,     eliminate     bureau- 


cratic waste,  and  maximize  existing  re- 
sources through  the  thoughtful,  man- 
datory redistribution  of  personnel  and 
equipment  from  areas  of  lesser  need 
and  low  productivity  to  areas  of  great- 
er need  and  potential. 

I  believe  this  amendment  will  help  us 
achieve  these  goals.  I  urge  my  col- 
leagues to  support  it  and  to  make  a 
commitment  to  working  together  with 
Indian  people  toward  a  revitalized  and 
efficient  Indian  Health  Service  truly 
capable  of  meeting  the  health  care 
needs  of  those  it  was  created  to  service. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  en  bloc  amendments. 

The  en  bloc  amendments  (Nos.  1569 
and  1570)  were  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

AMENDMENT  NO.  1567— UNANIMOUS  CONSENT 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  clear  up  one  outstanding  item. 

I  ask  unanimous  consent  that  no 
amendments  be  in  order  to  the  lan- 
guage proposed  to  be  stricken  by  the 
Domenici  amendment.  No.  1567. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  we 
have  an  amendment  on  our  side.  The 
Senator  from  Florida  is  ready  to  offer 
it.  I  yield  him  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida.  The  Senator  has  the 
time  on  his  own  right  on  his  amend- 
ment. 

The  Senator  from  Florida  is  recog- 
nized. 

AMENDMENT  NO.  1571 

(Purpose;  To  express  the  sense  of  the  Senate 
supporting  a  balanced  budget  and  the  cre- 
ation of  a  Spending  Reduction  Commission 
to  achieve  this  goal) 

Mr.  MACK.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
himself.  Mr.  Gram.m,  Mr.  Coverdell.  and 
Mrs.  HUTCHISON,  proposes  an  amendment 
numbered  1571. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III.  add  the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  A 
BALANCED  BLTKJET  AND  THE 
SPENDING  REDUCTION  COMMIS- 
SION. 

(a)  FINDINGS.— The  Congress  finds  thatr- 

(1)  the  Congressional  Budget  Office  has  af- 
firmed that  reductions  in  outlays  of  $34  bil- 
lion per  year  below  their  current  baseline 
will  result  in  a  balanced  budget  by  the  year 
2000; 

(2)  the  Spending  Reduction  Commission  de- 
scribed in  S.   1191   is  a  proven  mechanism 


6260 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6261 


which  will  provide  the  necessary  reductions 
in  Federal  spending  required  to  achieve  a 
balanced  budget. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Federal  outlays  should  be 
reduced  to  reflect  the  aforementioned  reduc- 
tions from  the  Congressional  Budget  Office 
Baseline  and  that  a  Spending  Reduction 
Commission  should  be  created  to  propose  an- 
nual spending  cuts  sufficient  to  reach  the 
yearly  spending  reduction  targets. 

Mr.  MACK.  Mr.  President,  I  want  to 
refer  to  a  couple  charts  before  I  make 
further  comments  because  I  want  to 
set  the  stage  for  the  reason  for  offering 
this  amendment. 

This  first  chart  shows  total  spending 
as  calculated  by  CBO  in  the  budget  res- 
olution passed  last  year.  It  shows  the 
total  amount  of  spending  for  5  years  of 
$8,364  trillion.  If  you  look  at  the  other 
bar.  you  will  find  very  little  distinction 
between  it  and  the  first  bar.  This  is  the 
total  spending  proposed  in  the  Senate 
budget  resolution  that  we  are  debating 
today.  It  calls  for  $8,319  trillion  in 
spending  over  5  years.  This  is  roughly  a 
$45  billion  change.  This  amounts  to 
roughly  a  one-half  of  1  percent  reduc- 
tion in  spending  over  a  5-year  period. 

I  heard  someone  earlier  today  say  in 
reference  to  the  budget,  "let's  stay  the 
course."  The  next  chart  illustrates 
what  happens  to  the  deficit  under  a 
stay-the-course  approach.  The  deficit 
for  the  next  couple  of  years  will  be,  in 
fact,  low  in  relative  terms,  but  it  turns 
up  in  1998,  1999,  and  the  year  2000,  and 
on  and  on  and  on  it  goes. 

My  point  is  that  despite  all  of  the 
good  effort  made  on  both  sides  of  the 
aisle  to  come  together  with  a  proposal 
to  control  Federal  spending,  frankly, 
nothing  has  happened.  It  is  for  this  rea- 
son that  I  have  offered  this  amendment 
this  morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Gramm  and 
Hutchison,  of  Texas,  and  Senator 
CovERDELL  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MACK.  Mr.  President,  despite  all 
the  rhetoric  about  making  the  tough 
choices  to  cut  spending,  we  find  overall 
spending  has  not  been  substantially  af- 
fected. 

Last  year,  CBO  projected  a  fiscal 
year  1995  deficit  of  $284  billion.  One 
year  later.  CBO  reestimated  the  fiscal 
year  1995  deficit  at  $171  billion,  a  de- 
crease of  $113  billion.  But  a  quick  look 
at  how  this  was  achieved  will  show 
that  the  serious  job  of  making  tough 
choices  and  cutting  spending  hardly  is 
happening  at  all. 

According  to  CBO,  the  drop  in  the 
deficit  comes  from  new  taxes  and  user 
fees  of  $46  billion;  technical  reesti- 
mates,  $45  billion;  economic  improve- 
ment, $15  billion;  spending  cuts.  $5  bil- 
lion; debt  service,  $2  billion. 

The  point  is,  out  of  a  $113  billion  drop 
in  the  deficit,  only  $5  billion  of  that  is 
a  result  of  the  actions  taken  to  cut 
Federal  spending. 


In  essence,  we  have  left  in  place  a 
huge  Federal  spending  machine  which 
is  the  reason  that  these  numbers  are 
going  to  go  back  up  in  1998,  1999,  2000 
and  beyond. 

What  really  drives  the  deficit  is 
spending,  and  we  certainly  have  not 
done  nearly  enough  to  cut  spending. 
While  it  is  nice  that  this  year's  deficit 
is  below  estimates,  I  am  concerned 
that  Congress  is  not  taking  advantage 
of  the  good  fortune  a  rebounding  econ- 
omy has  given  us.  From  all  appear- 
ances. Congress  and  the  administration 
are  willing  to  let  this  opportunity  pass 
by  and  quietly  sweep  aside  further  ef- 
forts to  cut  spending.  Should  everyone 
be  satisfied  just  because  good  fortune 
has  provided  us  a  low  in  the  deficit  of 
$173  billion  in  fiscal  year  1996  before 
the  deficit  again  begins  its  upward 
path? 

What  has  happened  to  the  psyche  of 
the  American  people  and  the  Congress? 
Has  Congress  operated  in  the  red  for  so 
long  that  it  is  numb  about  deficits  and 
content  with  a  deficit  of  $173  billion? 
What  does  this  say  about  the  Congress' 
sense  of  fiscal  responsibility?  I  think 
there  is  clearly  cause  for  alarm. 

We  are  all  greatly  concerned  about 
the  future  that  we  leave  to  our  chil- 
dren and  to  our  grandchildren.  The  re- 
cent House  and  Senate  debates  on  the 
proposed  constitutional  amendment  for 
a  balanced  budget  serve  as  a  testament 
to  this.  Nearly  two-thirds  of  all  the 
Members  of  the  House  and  Senate 
voted  for  the  balanced  budget  amend- 
ment. The  measure  was  defeated  be- 
cause it  needed  a  supermajority  vote. 
But  many  opponents  still  support  a 
balanced  budget.  They  simply  oppose 
that  particular  mechanism  for  achiev- 
ing it. 

Again,  I  think  it  is  important  to  re- 
peat that  nearly  two-thirds  of  the  Con- 
gress supported  a  balanced  budget 
amendment.  Some  of  the  opposition 
said  that  a  constitutional  amendment 
would  wrongly  tie  the  hands  of  Con- 
gress. They  argued  that  there  is  a  con- 
stitutional responsibility  of  the  Con- 
gress to  control  spending.  I  would  sug- 
gest the  Congress  had  the  last  30  years 
to  demonstrate  its  ability  to  control 
spending  and  has  miserably  failed. 

It  is  time  for  the  Congress  to  find  a 
way  to  balance  its  books.  It  is  time  to 
"Just  Do  It."  I  have  received  literally 
hundreds  of  letters  from  constituents 
who  are  angry  and  concerned  about  the 
debt  we  are  leaving  to  our  future  gen- 
erations. Let  me  read  you  a  few  lines 
from  one  of  those  typical  letters: 

Dear  Senator  M.^CK:  I  am  writing  to  ex- 
press my  concern  about  the  economic  well- 
being  of  our  country.  I'm  afraid  that  we  have 
mortgaged  our  grandchildren's  future  in 
order  to  finance  our  Nation's  spending  hab- 
its. I  do  not  think  that  we  can  continue  to 
live  off  the  national  credit  cards  in  the  form 
of  unnecessary  Government  programs.  I  be- 
lieve it  is  extremely  unfair  to  pass  along  our 
debts  to  our  children  and  our  grandchildren's 
generations.  It  is  imperative  that  the  Con- 


gress enact  spending  cuts  to  ensure  that  this 
country  has  a  balanced  budget.  Old  fashion 
frugality,  which  would  not  affect  the  health 
and  welfare  of  our  society,  would  more  than 
balance  the  budget. 

Mr.  President,  I  am  not  alone  in 
wanting  a  balanced  budget,  nor  am  I 
alone  in  advocating  the  need  for  seri- 
ous spending  cuts  that  will  help  us  get 
there.  We  have  had  omnibus  spending 
cut  packages,  such  as  the  Kerrey- 
Brown  proposal  and  the  Dole  proposal, 
which  many  of  us  contributed  to  and 
supported.  In  addition,  there  have  been 
numerous  attempts  to  cut  individual 
spending  items,  but  nothing  has  suc- 
ceeded. 

In  spite  of  Congress'  track  record,  al- 
most all  of  us  continue  to  talk  about 
the  need  for  more  spending  cuts.  It 
would  seem  to  be  a  truly  bipartisan 
theme.  The  President  has  also  signaled 
on  more  than  one  occasion  his  desire 
for  additional  cuts.  In  last  year's  State 
of  the  Union  Address,  he  said: 

To  revolutionize  our  Government,  we  have 
to  ensure  that  we  live  within  our  means. 

I  agree  with  the  President.  It  is  time 
to  revolutionize  our  Government  and 
live  within  our  means.  We  must  restore 
the  faith  of  the  American  people,  who 
understand  we  have  more  than  a  debt 
problem  and  we  have  more  than  a  defi- 
cit problem.  We  have  a  spending  prob- 
lem. 

If  this  issue  were  not  so  grave,  some 
of  the  frivolous  spending  examples 
would  indeed  seem  laughable.  Syn- 
dicated columnist  Dave  Barry  recently 
wrote  about  an  example  that  is  almost 
beyond  belief.  In  an  article  which  ap- 
peared in  the  March  20,  1994,  Washing- 
ton Post,  he  stated  that  Congress  is 
funding  a  research  project  to  create 
mutant  constipated  worms.  Yes,  you 
heard  me  right.  Tax  dollars  are  being 
used  for  making  mutant  constipated 
worms. 

He  referred  to  a  Jim  Thomas  in  his 
article  entitled  "The  Diet  of  Worms,"  a 
professor  in  the  genetics  department  of 
the  University  of  Washington  in  Se- 
attle. Two  astounding  comments  out  of 
the  article  read.  One: 

Jim's  research  is  funded  by  the  U.S.  Gov- 
ernment. He  is  spending  tens  of  thousands  of 
dollars  of  taxpayers'  money  to  make  con- 
stipated worms. 

He  goes  on  further  to  say: 

I  asked  Jim  TTiomas  if  there  was  any  possi- 
bility that  the  research  would  ever  in  a 
zillion  years  have  any  practical  benefits  for 
humans.  He  couldn't  think  of  any  offhand, 
but  he  allowed  that  it  might  conceivably  be 
possible. 

Time  and  time  again,  the  Congress 
has  attempted  to  right  its  fiscal  course 
but  continually  fails  to  do  so.  We  all 
remember  the  budget  summits  of  the 
1980's  which  promised  so  much  and  de- 
livered so  little.  In  every  case,  the  ac- 
tual deficit  has  been  wildly  greater 
than  the  promised  deficit,  and  the  re- 
sult has  been  huge  increases  in  the 
Federal  debt. 


Congress  just  does  not  have  the  capa- 
bility to  make  the  tough  budget 
choices  on  its  own.  When  push  comes 
to  shove,  nobody  can  agree  on  anything 
to  cut.  From  all  the  evidence  I  have 
seen,  a  balanced  budget  is  a  goal  which 
will  elude  the  Congress  so  long  as  we 
continue  the  same  failed  procedures  to 
attack  the  deficit. 

But  what  happens  if  we  allow  the  sta- 
tus quo  to  rule  the  day?  The  Tax  Foun- 
dation calculates  that  if  every  man, 
woman,  and  child  were  billed  for  a 
share  of  the  Federal  public  debt,  the 
bill  would  come  to  $13,345  per  person  or 
$53,380  for  a  family  of  four,  and  by  1990, 
the  Foundation  says  those  figures  will 
rise  to  $16,281  a  person  or  $65,124  for  a 
family  of  four. 

To  say  this  in  a  different  way,  we 
will  see  an  explosion  of  Federal  debt  of 
25  to  30  percent  by  1999.  Let  me  say 
that  again.  In  just  5  short  years,  our 
debt  will  increase  between  25  and  30 
percent. 

I  say  this  country  has  a  grave  prob- 
lem. It  is  staring  Congress  straight  in 
the  face  but  many  do  not  seem  to  real- 
ize the  problem  very  simply  is  spend- 
ing. While  much  time,  energy,  and 
rhetoric  has  been  directed  toward  the 
problem  of  our  debt,  nothing  in  the 
way  we  do  business  has  changed.  And 
the  Congress  continues  to  demonstrate 
its  inability  to  address  the  country's 
spending  problem. 

The  amendment  I  offer  today  is  in- 
tended to  get  the  Congress  back  on  the 
right  track.  It  establishes  the  sense  of 
the  Senate  to  achieve  a  balanced  budg- 
et by  the  year  2000  by  reducing  overall 
spending  $34  billion  per  year  from 
CBO's  current  services  baseline.  This 
would  result  in  a  compounded  total  of 
$522  billion  less  in  spending  over  5 
years.  More  importantly,  this  amend- 
ment confirms  the  sense  of  the  Senate 
that  these  cuts  be  identified  by  a  spe- 
cial mechanism  called  a  Spending  Re- 
duction Commission. 

You  may  ask  how,  given  the  track 
record  of  the  Congress,  can  we  possibly 
ever  agree  on  cuts  of  this  magnitude? 
Mr.  President,  I  would  respond  that  I 
have  very  much  doubt  Congress  can  do 
this  by  itself.  But  I  would  suggest 
there  is  a  mechanism  which  can  be 
used  to  aid  the  Congress  without  di- 
minishing its  authority.  And  this 
mechanism  can  be  found  in  S.  1191,  the 
Spending  Reduction  Commission,  a 
commission  modeled  after  the  success- 
ful Base  Closure  Commission.  The  me- 
chanics of  its  operation  are  simple  and 
straightforward.  No  budgetary  gim- 
micks are  involved— no  smoke,  no  mir- 
rors, just  a  simple  proven  mechanism 
to  help  the  Congress  do  what  it  is  sup- 
posed to  do,  and  that  is  control  spend- 
ing. 

Gramm-Rudman  was  criticized  pri- 
marily because  the  sequester  was  a 
meat  ax  approach  that  made  across- 
the-board  cuts  without  establishing 
priorities.  Critics  said  Gramm-Rudman 
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involved  no  rational  thought,  no 
choices.  This  commission  is  a  seven- 
member  body  that  will  make  choices 
and  establish  priorities.  The  Grace 
Commission  failed  because  there  was 
no  mechanism  to  enforce  the  rec- 
ommendations. The  Spending  Reduc- 
tion Commission  has  a  specific  enforce- 
ment mechanism  that  has  been  tested 
and  proven  effective  through  the  exam- 
ple of  the  Base  Closure  Commission. 

The  balanced  budget  amendment 
failed  because  people  felt  it  tied  Con- 
gress' hands.  The  Spending  Reduction 
Commission  keeps  the  ultimate  deci- 
sion with  Congress.  Congress  is  pre- 
sented with  a  single  vote,  up  or  down, 
without  the  ability  of  individual  Mem- 
bers to  protect  pet  programs  with  sepa- 
rate amendments. 

The  Spending  Reduction  Commis- 
sion, modeled  after  the  Base  Closure 
Commission,  fuses  the  best  features  of 
Gramm-Rudman  and  the  Grace  Com- 
mission. We  simply  extend  the  model 
to  governmentwide  spending  and  add  a 
mandated  minimum  target  of  spending 
reductions  which  the  package  must 
achieve.  The  amendment  I  offer  today 
would  require  the  Congress  to  impose 
fiscal  discipline  upon  itself. 

I  ask  that  my  colleagues  support  this 
amendment.  Moreover,  after  its  adop- 
tion, I  ask  that  you  join  me  in  enacting 
this  legislation  to  create  it. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDENT  pro  tempore.  Is  the 
demand  sustained?  Obviously,  there  is 
a  sufficient  number.  The  yeas  and  nays 
are  ordered. 

The  yeas  and  nays  were  ordered. 

Mr.  LOTT.  Mr.  President,  will  the 
distinguished  Senator  yield  for  some 
questions? 

Mr.  MACK.  I  will  be  delighted  to 
yield. 

Mr.  LOTT.  Mr.  President.  I  have  en- 
joyed listening  to  the  remarks  of  the 
Senator  from  Florida.  I  thought  about 
this  proposal  a  great  deal,  as  he  knows. 
I  have  talked  to  him  about  it.  When 
the  suggestion  was  originally  made,  I 
cosponsored  his  legislation  now  in  the 
form  of  this  amendment.  I  hesitated  to 
do  it  because  I  just  really  thought  that 
the  answer  to  the  problem  with  the  def- 
icit and  the  growing  debt  is  for  Con- 
gress to  face  up  to  the  problem  and 
make  tough  decisions.  I  am  one  who 
has  never  been  a  big  fan,  quite  frankly, 
of  the  Base  Closure  Commission  be- 
cause I  did  feel  as  if,  once  again,  we 
were  sort  of  abdicating  our  role  to  a 
commission,  with  recommendations, 
admittedly,  from  the  Pentagon,  and 
with  the  President's  involvement  be- 
cause he  had  to  approve  it  and  because 
we  had  to  approve  the  final  product. 

I  was  concerned  it  was  going  to  lead 
to  some  decisions  that  would  be  very 
questionable  and  court  actions  and  a 
lot  of  other  things.  But  I  have  to  admit 
that  it  accomplished  what  the  original 
sponsor.  Congressman  Armey  of  Texas, 


intended,  and  most  Senators  have  sup- 
ported its  continuation.  I  guess  we  are 
going  to  have  another  round  of  base 
closure  next  year. 

I  guess  that  was  part  of  my  concern. 
And  I  was  concerned  about  how  you 
would  have  this  Commission  made  up 
and  ensure  it  was  fair  and  how  they 
would  do  the  job.  But  my  first  question 
is  obvious.  The  way  to  deal  with  this 
problem  is  for  us  to  do  it.  But  I  take  it 
that  the  Senator  is  absolutely  con- 
vinced we  are  not  going  to  face  the 
problems  of  making  the  tough  choices 
and  that  the  Senator  feels  this  is  the 
only  way  to  go  now.  Is  that  correct? 

Mr.  MACK.  The  Senator  is  absolutely 
correct.  I  have  come  to  that  conclu- 
sion— and  the  question  the  Senator 
asks  is  a  very  fair  one.  The  question 
which  is  asked  over  and  over  again  is — 
were  you  not  elected  to  make  those 
tough  choices?  And  my  answer  is, 
"yes,"  but  we  have  failed.  It  would  be 
wrong  for  us  to  go  back  to  our  con- 
stituencies and  say,  "yes,"  we  failed 
for  the  last  12  to  30  years  because  we 
cannot  make  tough  spending  cut  deci- 
sions under  the  procedures  currently  in 
place.  It  seems  to  me  we  ought  to  come 
to  the  conclusion  that  we  need  to  ad- 
just the  procedures  to  try  to  make 
them  work. 

We  went  15  years  without  closing  a 
military  base  in  this  country  and  peo- 
ple said  it  never  could  be  done  because 
of  the  politics  and  the  way  the  place 
worked.  So  we  came  up  with  a  proce- 
dure. Yes,  it  is  tough  and,  yes,  it  re- 
quires some  tough  action.  But  if  we  are 
really  serious  about  getting  control  of 
Federal  spending,  it  seems  to  me  that 
the  only  way  we  are  going  to  do  that  is 
to  establish  a  commission  like  the  Base 
Closure  Commission. 

Mr.  LOTT.  I  say  this  somewhat  face- 
tiously but  also  somewhat  seriously. 
We  have  a  Base  Closure  Commission  to 
deal  with  the  fact  that  some  bases 
needed  to  be  closed  and  we  could  not 
deal  with  the  politics  of  it.  We  had  a 
commission  not  exactly  like  this,  but 
we  had  one  that  helped  us  try  to  ad- 
dress the  problem  of  Social  Security 
back  in  the  1980's.  Of  course,  we  had 
the  Gramm-Rudman-Hollings-Mack 
legislation  to  try  to  deal  with  getting 
control  of  the  deficit.  Are  we  just  going 
to  create  one  commission  after  another 
and  basically  turn  our  responsibility 
over  to  a  series  of  commissions  and 
only  rubber  stamp  what  they  do? 

Mr.  MACK.  Again,  I  thank  the  Sen- 
ator, for  raising  a  valid  charge,  but  I 
would  go  back  again  to  my  prior  re- 
sponse. We  were  successful  with  the 
Base  Closure  Commission.  We  were 
successful  with  the  Social  Security 
Commission.  I  think  we  can  be  success- 
ful with  a  Spending  Reduction  Com- 
mission. 

I  would  say  to  the  Senator  to  say, 
this  is  going  to  establish  another  com- 
mission and  because  I  do  not  want  to 
see  another  commission  established  we 
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are  going  to  be  in  opposition  to  it,  is 
ignoring  reality.  If  we  continue  the 
status  quo.  we  are  going  to  see  spend- 
ing increased  year  after  year  after 
year,  and  it  will  drive  up  the  deficit  as 
I  have  shown  earlier.  I  have  no  con- 
fidence in  the  ability  of  the  Congress  to 
control  Federal  spending  unless  we  put 
into  place  a  commission  to  help  it.  I 
know  of  no  other  way. 

Mr.  LOTT.  Let  me  ask 

Mr.  MACK.  Could  I  ask  the  Senator 
to  be  brief  on  this  because  I  have  to 
finish. 

Mr.  LOTT.  I  was  enjoying  this  con- 
siderably, but  I  will  try  to  ask  only  a 
couple  more  questions. 

About  the  Commission  itself,  how 
long  does  the  Senator  envision  this 
Commission  being  in  place? 

Mr.  MACK.  Initially,  I  thought  the 
Commission  would  be  in  place  long 
enough  to  get  us  to  a  balanced  budget. 
That  would  be  around  the  year  2000,  ac- 
cording to  the  Congressional  Budget 
Office,  if  we  make  the  kind  of  reduc- 
tions that  are  called  for.  and  that  is 
roughly  $34  billion  a  year  from  the 
Congressional  Budget  Office  baseline. 
But  I  think  it  would  be  important  to 
keep  it  in  place  whenever  there  was  a 
time  when  there  was  a  projected  deficit 
so  that  we  would  have  a  means  on 
which  to  fall  back. 

That  is  point  one. 

Point  two.  I  would  like  to  make  this 
comment.  We  are  not  taking  away  Con- 
gress" authority.  Congress  can  go  ahead 
and  carry  out  their  responsibility  for 
making  $34  billion  a  year  in  spending 
cuts.  If  they  do  that,  there  is  nothing 
for  the  Commission  to  do.  But  if  the 
Congress  fails  to  meet  that  target, 
then  the  Commission  goes  into  effect. 

Mr.  LOTT.  Mr.  President,  let  me  em- 
phasize that  I  understand  this  is  not  a 
deficit  reduction  commission.  This  is  a 
spending  reduction  commission. 

Mr.  MACK.  That  is  correct. 

Mr.  LOTT.  I  think  that  is  a  very  im- 
portant distinction  because  far  too 
often  around  here  anytime  we  pass  an 
effort  supposedly  to  deal  with  the  defi- 
cit is  just  to  be  able  to  find  another  tax 
or  raise  taxes. 

I  still  maintain— and  I  know  the  Sen- 
ator from  Florida  does— that  the  prob- 
lem is  not  insufficient  revenue  coming 
into  the  Federal  Government.  It  is  too 
much  spending  and  an  inability  to 
prioritize  that  will  not  allow  us  to 
move  toward  a  balanced  budget.  That 
is  a  significant  point. 

I  appreciate  the  effort  of  the  distin- 
guished Senator  in  this  regard.  I  think 
he  is  provoking  a  lot  of  talk  by  a  lot  of 
Senators.  I  have  joined  in  cosponsoring 
this  legislation.  I  certainly  am  sup- 
portive of  his  amendment  today.  I 
thank  him  for  yielding  for  these  ques- 
tions. 

Mr.  MACK.  I  thank  the  Senator. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  39  minutes  and  38  seconds. 


Mr.  MACK.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Texas. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mrs.  Hutchison] 
is  recognized  for  5  minutes. 

Mrs.  HUTCHISON.  Thank  you  Mr. 
President.  I  really  appreciate  what  our 
colleague  from  Florida,  Senator  Mack. 
is  doing,  and  I  certain  liked  the  col- 
loquy between  the  two  Senators  be- 
cause it  really  does  show  what  our 
problem  is. 

Federal  deficits  and  accumulated 
Federal  debt  long  ago  passed  the  point 
of  threatening  our  children  and  grand- 
children. Congressional  rhetoric  on 
this  issue  long  ago  numbed  the  ears  of 
even  the  most  interested  taxpayer.  We 
need  a  completely  different  approach. 
This  amendment.  Mr.  President,  is 
such  an  approach. 

Ordinary  common  sense  restraint  has 
not  prevented  Congress  from  running 
up  the  national  debt  to  more  than  $4 
trillion.  And  when  Congress  has  tried 
to  enforce  fiscal  discipline  through 
stop  gap  devices  or  the  long  range 
Gramm-Rudman-Hollings  plan,  the  dis- 
cipline breaks  down  as  soon  as  the 
spending  cuts  become  politically  incon- 
venient. 

Last  year.  President  Clinton  mus- 
tered bare  majorities  of  both  Houses  of 
Congress  to  win  approval  of  the  largest 
tax  increase  in  the  history  of  our  coun- 
try. Spending  cuts  were  promised.  But 
the  spending  cuts  have  not  come. 

Fortunately,  we  do  not  have  to  look 
far.  Several  years  ago.  Congressman 
Dick  Armey  led  the  fight  in  Congress 
to  enact  a  most  innovative  solution  to 
a  nearly  intractable  problem — military 
base  closings.  And  it  worked. 

Last  year  the  independent  Base  Clo- 
sure and  Realignment  Commission  cre- 
ated by  Congress  went  step-by-pains- 
taking-step through  an  open,  public 
process  of  deciding  how  best  to  down- 
size our  military  facilities.  That  this 
downsizing  was  necessary,  no  one  dis- 
puted. But  the  political  will  to  make 
the  tough,  necessary  choices  just  was 
not  there. 

So  Congress  agreed  to  establish  a 
group  of  outside  experts:  to  look  at  the 
whole  structure  of  U.S.  bases,  to  evalu- 
ate future  needs,  and  to  make  a  pack- 
age of  independent  recommendations. 

The  result  was  painful  for  people  and 
communities.  Nearly  every  State  lost 
jobs  and  defense  installations  in  the 
Commission's  first  round  of  actions. 
But  without  the  Base  Closing  Commis- 
sion we  could  never  agree  on  the  nec- 
essary action.  It  worked. 

Now  Senator  Mack  has  been  very  cre- 
ative in  applying  the  same  principle. 
The  Spending  Reduction  Commission 
would  order  a  formation  of  a  parallel 
commission  and  charge  it  with  finding 
$34  billion  in  real  spending  cuts  every 
year  until  a  balanced  budget  is 
reached.  The  Mack  amendment  specifi- 
cally protects  Social  Security  from 
these  cuts. 


The  Congressional  Budget  Office  has 
estimated  that  $34  billion  in  cuts  per 
year,  beginning  in  1995.  would  balance 
the  budget — by  the  year  2000.  Just  a  lit- 
tle more  than  5  percent  reduction  per 
year  isn't  too  much  to  ask  of  a  Federal 
Government  that  has  grown  fat  and 
bloated. 

There  is  no  magic  about  this.  Many 
justifiable  cuts  have  already  been  iden- 
tified—under Gramm-Rudman.  the 
Grace  Commission  report,  the  Vice 
President's  reinventing  Government 
plan,  the  Penny-Kasich  budget  pro- 
posal and  the  Dole-Hutchison  $50  bil- 
lion spending  reduction  bill. 

There  are  a  multitude  of  ideas.  I 
think  an  independent  commission 
could  find  enough  cuts  to  make  that 
job  work. 

By  using  the  base  closure  model,  a 
national  Spending  Reduction  Commis- 
sion can  present  Congress  with  a  sen- 
sible list  of  substantive  cuts,  which 
would  be  set  before  Congress  to  be  ap- 
proved or  disapproved— no  amend- 
ments, no  smoke  and  mirrors.  The 
Commission  is  a  vehicle  to  stop  par- 
tisan gridlock  by  making  cuts  that  are 
fair,  that  reflect  long  range  national 
priorities  and  needs. 

My  colleague  from  Florida  has  pro- 
posed a  constructive  solution  to  cut 
the  Gordian  knot  of  deficit  reduction. 
This  is  one  of  those  rare,  fresh  ideas 
that  could  really  work.  It  is  an  idea 
that  could  really  work.  In  fact  Mr. 
President,  not  calling  for  a  spending 
reduction  commission  is  like  the  cap- 
tain of  the  Titanic  not  calling  for  help! 
Help  is  here — lets  grab  it. 

I  commend  my  colleague  from  Flor- 
ida. I  am  proud  to  be  a  cosponsor  of 
this  amendment.  It  is  an  idea  whose 
time  has  come. 

Thank  you  Mr.  President.  I  yield  the 
floor. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  Spending  Commission 
amendment  proposed  by  my  friend  and 
colleague.  Senator  Mack  of  Florida. 

Mr.  President,  we  are  in  the  process 
of  debating  a  budget  resolution  which 
will  leave  the  budget  deficit  on  an  ever 
upward  course,  if  not  in  the  immediate 
future,  then  certainly  in  the  long  run. 
Even  the  official  annual  deficit  5  years 
from  now  projects  to  be  higher  than  it 
is  today. 

There  is  no  great  mystery  about  why 
this  is  the  case.  We  know  where  the 
budget  is  growing,  and  where  it  isn't. 
We  do  not  lack  for  any  information 
about  why  the  budget  deficit  has  not 
been  brought  under  control. 

What  we  lack,  it  has  been  said  on 
both  sides,  is  sufficient  political  will.  I 
could  not  possibly  count  the  number  of 
times  that  Senators  on  this  floor  have 
argued  against  such  measures  as  the 
line-item  veto  and  the  balanced  budget 
amendment  by  saying  that  "we  don't 
need  gimmicks.  We  need  political  cour- 
age." 

If  political  courage  is  what  this  body 
lacks,  then  it  is  entirely  appropriate  to 


use  the  necessary  means  to  help  that 
political  courage  to  develop. 

Senator  Mack  has  chosen  to  build 
upon  past  successful  efforts  rather 
than  to  simply  decry  current  political 
failures.  We  have  recently  had  a  few  in- 
stances in  which  politically  hazardous 
tasks  were  faced  and  handled  about  as 
well  as  they  could  be.  The  most  obvi- 
ous of  these  was  the  task  of  closing  de- 
fense bases.  That  was  truly  a  thankless 
job;  a  pure  political  loser.  No  one,  in 
any  district,  was  going  to  warm  to  the 
idea  of  the  local  base  being  closed. 

Leaving  this  process  up  to  politics  of 
usual  would  have  combined  the  nec- 
essary sacrifices  and  difficulties,  with 
unneeded  charges  of  politicization. 
That  is  why  we  developed  a  base  clo- 
sure commission;  we  recognized  that 
bases  had  to  be  closed,  that  someone's 
ox  had  to  be  gored,  and  that  the  fairest 
way  to  do  it  was  to  convene  a  commis- 
sion to  do  it  on  a  nonpartisan  basis, 
and  then  to  leave  us  with  the  oppor- 
tunity to  accept  or  reject  the  rec- 
ommendations as  a  whole. 

The  parallels  between  base  closures 
and  discretionary  spending  cuts  are  ob- 
vious. We  know  that  both  must  occur. 
We  also  know  that  there  will  be  public 
cynicism  about  the  choices  we  make — 
that  we  are  deterred  from  getting  the 
job  done  by  the  prospect  of  having  the 
process  being  labeled  "political"  or 
"cruel"  or  "unfair."  And  we  know  that 
every  such  decision  made  will  ad- 
versely affect  someone's  constituents. 

Senator  Mack's  amendment  would 
enable  us  to  achieve  both  the  reality 
and  appearance  of  nonpartisan  fairness 
in  the  course  of  identifying  appropriate 
discretionary  spending  cuts.  It  sets  a 
clear  target  for  what  spending  re- 
straint is  to  be  achieved,  and  creates  a 
mechanism  to  get  us  there.  And  it  at- 
tacks the  fundamental  problem  in  Con- 
gress with  respect  to  producing  spend- 
ing restraint^that  being  the  difficulty 
of  mustering  the  requisite  political 
will  to  do  the  job. 

I  hope  that  the  Senate  will  support 


Parliaments  to  wrest  authority  and  ju- 
risdiction from  the  British  Kings.  That 
was  really  the  cradle  of  the  democracy 
that  we  now  enjoy  in  this  country.  It 
emerged  from  the  British  Parliaments 
who  gained  their  power  and  their  juris- 
diction and  their  authority  to  rep- 
resent the  people  of  the  United  King- 
dom, the  British  Isles,  as  a  result  of 
having  the  power  of  the  purse  to  deal 
with  an  arbitrary  monarch. 

Are  we  going  to  casually  just  throw 
that  away  and  say,  "Well,  we  cannot  do 
the  job?  Let  us  get  a  commission  to 
recommend  what  we  ought  to  do.  Why 
don't  we  just  give  the  Commission  our 
votes  and  let  the  Commission  have  the 
final  vote  on  what  we  ought  to  do?" 

I  do  not  think  any  Senator  or  anyone 
would  seriously  recommend  that  be 
done,' 

Let  us  look  at  the  history  of  these 
commissions.  I  well  remember  the  Na- 
tional Economic  Commission,  the  1988 
National  Economic  Commission.  That 
was  formed  by  President  Reagan  as  I 
recall  or  President  Bush.  In  any  case, 
there  was  a  National  Economic  Com- 
mission. It  may  very  well  have  been  a 
creature  of  the  Congress.  I  think  it 
was.  We  had  a  National  Economic  Com- 
mission to  study  our  budget,  to  review 
the  fiscal  mess  that  we  had  gotten  our- 
selves into  in  the  1980's.  and  to  make 
recommendations  to  the  Congress.  The 
cochairmen  of  that  Commission  were 
former  Secretary  of  Transportation. 
Drew  Lewis,  and  former  Ambassador, 
Robert  Strauss.  That  Commission  la- 
bored mightily  for  many,  many  weeks. 
In  the  final  analysis,  it  became  heavily 
politicized  and  represented  the  same 
paralysis  that  at  that  time  was  rep- 
resented here  in  this  body.  We  simply 
could  not  move  in  the  direction  of  re- 
ducing deficits. 

We  are  moving  in  the  direction  of 
lowering  deficits  now.  We  have  not 
solved  the  problem  totally.  I  will  be 
the  first  to  admit  that.  But  deficits 
were  projected  in  March  1993  by  OMB 
to  total  $350  billion  for  fiscal  year  1994, 


sorb  a  small  amount  of  inflation.  This 
is  the  first  time  discretionary  spending 
has  come  down  in  this  country  since 
1969. 

I  say  to  my  friends  that  I  think  we 
are  now.  at  long  last,  starting  to  do  our 
jobs.  But  I  add  that  we  have  a  long  way 
to  go.  But  we  have  taken  the  first  step 
here.  I  see  no  reason  to  move  forward 
with  a  national  commission  to  make 
recommendations,  because  I  think 
those  recommendations,  frankly,  would 
be  brushed  aside  just  as  the  rec- 
ommendations of  the  National  Eco- 
nomic Commission  were  brushed  aside 
in  1988.  I  also  think  that  we  have  to 
give  up  this  idea  that  we  can  hand  off 
our  responsibility  to  others  and  that 
we  can  narrow  and  diminish  our  juris- 
diction simply  because  we  do  not  want 
to  accept  our  responsibility  and  face 
the  political  consequences  of  our  ac- 
tions. 

So.  Mr.  President.  I  have  the  highest 
regard  for  my  friend  from  Florida,  and 
I  think  he  knows  that.  I  think  his 
heart  is  in  the  right  place  here.  But  I 
must  say  that  I  am  not  an  enthusiastic 
supporter  of  this  proposal,  and  when 
the  time  comes.  I  expect  I  will  be  vot- 
ing against  my  friend  from  Florida. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  [Mr.  Mack]  is 
recognized. 

Mr.  MACK.  Mr.  President.  I  yield  3 
minutes  to  Senator  Gram.m  from  Texas. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Gramm]  is 
recognized  for  3  minutes. 

Mr.  GRAMM.  Mr.  President.  I  thank 
our  dear  colleague  from  Florida. 

Mr.  President,  one  of  the  most  suc- 
cessful initiatives  we  have  undertaken 
in  the  last  decade,  in  terms  of  getting 
Congress  to  do  something  that  is  im- 
portant and  difficult,  is  the  Base  Clos- 
ing Commission.  As  all  of  my  col- 
leagues will  recall  from  their  own  indi- 
vidual experiences  and  that  of  watch- 
ing others,  closing  a  military  base  is  a 
very,   very  difficult  thing.  In  the  old 


Senator    Mack's    amendment,    and    I    and  because  of  the  action  taken  on  this    days,  what  happened  was,  even  though 


yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  President,  I  do  not 
think  this  amendment  is  really  some- 
thing we  can  expect  very  much  from. 

We  have  heard  proposal  after  pro- 
posal in  this  body  over  the  years  that 
Congress  give  up  its  responsibility, 
give  up  our  duty,  give  up  ways  to  giv- 
ing up  finding  ways  to  reduce  the  defi- 
cit. But  that  is  what  we  are  elected  to 
do  here  by  the  people  of  this  country; 
to  deal  with  the  budget:  to  deal  with 
budgetary  matters. 

As  the  distinguished  President  pro 
tempore  has  pointed  out  time  after 
time  on  the  floor  of  this  body,  the 
power  of  the  purse  is  fundamental  to 
any  legislative  body.  It  was  the  power 
of  the  purse  that  allowed  the  British 


floor  by  the  elected  representatives  of 
the  American  people,  who  by  a  major- 
ity rose  to  their  responsibility  and 
passed  the  deficit  reduction  act  of  1993. 
That  deficit  that  was  going  to  be  $305 
billion  was  reduced  to  somewhere  in 
the  neighborhood  of  $171  billion.  As  a 
result  of  the  action  taken  last  year,  we 
are  now  looking  at  declining  deficits 
for  3  years.  That  is  the  first  time  that 
has  happened,  as  I  said  earlier,  since 
Harry  Truman  was  President  of  the 
United  States.  We  see  that  discre- 
tionary spending  for  fiscal  year  1995  is 
going  to  be  actually  lower  than  it  was 
in  fiscal  year  1994,  in  nominal  terms. 
That  is,  in  dollars  that  are  not  infla- 
tion adjusted.  So  when  you  take  the 
discretionary  spending  in  1995  below 
down  where  it  was  in  1994,  you  are  also 
taking  it  down  even  further,  because 
that  discretionary  spending  has  to  ab- 


it  was  obvious  to  a  blind  man  that, 
with  the  defense  build  down  we  had 
after  the  Vietnam  war.  we  needed  to 
close  military  bases,  we  did  one  of  two 
things:  First,  we  kept  bases  open  be- 
cause we  had  powerful  Senators  who 
wanted  the  base  kept  open;  or.  second, 
we  went  through  a  charade  where  a  de- 
cision would  be  made  to  close  the  base, 
and  the  Senator  would  go  out  to  the 
base,  throw  his  body  in  front  of  the 
bulldozer,  instruct  the  trusty  staff  to, 
as  the  bulldozer  was  bearing  down  on 
him,  to  pull  him  out — all  of  that  cap- 
tured on  video  tape — and  was  then  able 
to  say  to  the  people  in  his  State — or  in 
the  case  of  Congressmen,  in  their  dis- 
tricts— that  he  had  done  everything  he 
could  to  protect  the  base. 

We  established  a  Base  Closing  Com- 
mission which  produced  an  objective 
evaluation,  and  we  voted  not  on  an  in- 


6264 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6265 


dividual  base,  but  on  the  recommenda- 
tions of  the  commission.  Through  that 
process,  we  have  closed  a  lot  of  bases. 
Some  of  them  I  did  not  want  to  close. 
Yet,  I  felt  a  responsibility  to  the  proc- 
ess, and  I  voted  for  the  commission's 
report. 

Senator  Mack  proposes  to  bring  that 
same  process  to  spending  reduction.  It 
is  a  great  idea.  I  find  only  one  thing 
wrong  with  it:  The  Senator  from  Flor- 
ida had  the  idea  and  not  me.  It  makes 
eminently  good  sense  to  have  an  objec- 
tive evaluation  of  spending,  get  input 
from  everybody  in  America  who  wants 
to  have  a  say,  have  a  recommendation 
to  reduce  spending,  and  force  Congress 
to  vote  yes  or  no  on  the  recommenda- 
tion. I  can  assure  you  there  would  be 
many  individual  programs  or  projects 
recommended  to  be  cut  that  I  would 
oppose,  but  I  can  guarantee  that  I 
would  vote  for  the  overall  rec- 
ommendation, never  having  seen  it,  be- 
cause it  is  a  process  that  I  believe  is 
the  right  way  to  do  it. 

So  I  am  strongly  for  this  amendment. 
I  cannot  see  a  reason  in  the  world  that 
anybody  should  oppose  this  amend- 
ment— other  than  one  reason;  That 
they  do  not  want  to  control  the  growth 
of  Government  spending.  The  only  rea- 
son to  oppose  this  spending  reduction 
commission  is  because  people  want  to 
continue  business  as  usual  in  the 
American  Government.  I  think  the 
public  wants  change.  This  amendment 
would  give  us  change. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  MACK.  Mr.  President,  I  yield  my- 
self 2  additional  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Florida  [Mr.  Mack]  is 
recognized  for  2  additional  minutes. 

Mr.  MACK.  Mr.  President,  in  closing, 
I  think  this  is  an  amendment  that 
needs  to  be  supported  by  my  colleagues 
on  both  sides  of  the  aisle.  As  the  Sen- 
ator from  Texas  indicated  a  moment 
ago,  you  can  oppose  this  amendment  if 
you  do  not  believe  that,  fundamen- 
tally, the  problem  is  spending.  I  happen 
to  believe  our  deficit  is  driven  by  our 
failure  to  control  spending  all  of  these 
years. 

The  second  point,  that  is  one  of  the 
strengths  in  this  proposal  is  that  we 
are  not  giving  up  our  responsibility.  In 
fact,  the  Budget  Committee  would  still 
do  its  work  and  should  they  meet  the 
targets  outlined  in  the  resolution, 
there  would  be  no  reason  for  the  Spend- 
ing Reduction  Commission  to  take  any 
action.  Moreover,  if  the  Commission 
has  to  act.  Congress  still  has  to  deal 
with  the  Commission's  recommenda- 
tions with  an  up-or-down  vote.  The  im- 
portant distinction  to  note  is  that  such 
a  vote  would  be  an  up-or-down  vote, 
with  no  amendments.  Again,  neither  I 
nor  any  other  Member  of  the  Senate 
would  be  able  to  come  to  the  floor  to 
offer  an  amendment  to  protect  some- 
thing of  interest  to  our  States. 

There  may  be  people  who  would 
claim  that  is  a  terrible  thing  to  do.  But 


I  happen  to  believe  that  the  accumula- 
tion of  the  debt  and  the  increase  in 
spending  year  after  year  has  to  stop. 
So  the  conclusion  I  have  come  to  is 
that  the  most  significant  way  to  go 
about  cutting  spending  is  to  put  into 
place  a  Spending  Reduction  Commis- 
sion. A  commission  patterned  after  the 
Base  Closure  Commission,  which  we  all 
know  has  made  some  very  tough  deci- 
sions and  has  moved  us  forward  in  the 
right  direction. 

So,  Mr.  President,  I  yield  the  remain- 
der of  my  time  and  urge  my  colleagues 
to  support  the  amendment. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sasser] 
is  recognized. 

Mr.  SASSER.  Mr.  President,  I  have 
just  a  couple  of  comments.  Again,  with 
regard  to  the  whole  question  here  of 
forming  a  commission  to  recommend 
savings  to  Congress,  one  of  the  prob- 
lems we  have  in  Government  now  is 
that  we  have  too  many  commissions. 
The  cost  of  these  commissions  aver- 
ages, I  am  told,  about  $2  million  a  year. 
So  what  the  Congress  is  being  asked  to 
do  here,  in  essence,  is  to  fund  a  $2  mil- 
lion commission  to  tell  the  Congress 
what  to  do. 

I  thought  that  is  what  we  were  elect- 
ed to  do,  and  I  thought  that  is  what  the 
American  people  were  paying  us  to  do. 
At  the  end,  I  think  this  commission 
has  a  1-year  life,  after  which  it  must  be 
reenergized  and  reauthorized  by  the 
Congress. 

I  would  predict  this  Commission 
would  be  like  all  of  the  rest  of  the  com- 
missions; once  you  have  it  in  place,  it 
would  endure  almost  into  perpetuity. 
The  bureaucracy  of  this  Commission, 
which  would  be  paid  by  taxpayers'  dol- 
lars, would  be  up  here  lobbying  the 
Congress,  saying,  "Keep  us  in  place  an- 
other year  or  2  or  3,  and  we  are  going 
to  get  this  problem  solved." 

Before  you  know  it  some  people 
would  have  their  friends  over  there  on 
the  staff  of  this  Commission  and  the 
administration  going  out  of  power,  or 
an  officeholder  who  happens  to  lose  an 
election  would  suddenly  end  up  over 
there  on  this  Commission. 

So  it  becomes  another  sinecure  for 
various  and  sundry  individuals,  all  at 
the  expense  of  the  taxpayer. 

What  is  it  all  about?  It  is  simply  to 
recommend  to  this  Congress  that  it  do 
what  it  is  charged  to  do  anyway.  We 
are  simply  creating  here  another  layer 
of  bureaucracy  that  would  cost  us,  I 
would  guess,  at  least  $2  million  a  year, 
which  is  the  average,  I  am  told  by  a 
very  reliable  source,  of  the  commis- 
sions across  the  spread  of  the  Govern- 
ment. 

If  we  want  to  start  saving  money,  the 
first  thing  we  can  do  is  not  form  an- 
other Commission. 

So  I  would  urge  my  colleagues  to  re- 
ject this  concept,  even  though  I  know 
the    Senator   from    Florida    is    acting 


from  the  purest  of  motives  and  does 
have  a  profound  interest  here  in  reduc- 
ing the  deficit,  as  we  all  do.  But  we  are 
working  on  that  and  we  are  making 
some  progress. 

I  think  we  can  look  with  some  pride 
on  the  progress  that  we  have  made  over 
the  last  year.  Certainly  we  have  a  ways 
to  go,  but  the  deficit  package  that  was 
passed  last  year  that  we  said  would  re- 
duce the  deficit  by  $500  billion,  many 
people  laughed  at  that  and  said  that  is 
not  going  to  happen;  it  cannot  happen. 
The  facts  are  that  that  deficit  package 
that  we  passed  last  year  by  one  vote, 
Mr.  President — by  one  vote — and  I 
might  say  that  many  of  our  friends 
who  are  now  expressing  grave  concern 
about  the  deficit — and  they  are  genuine 
in  that  concern — those  friends  voted 
against  that  deficit  reduction  effort. 
But  that  deficit  reduction  effort  that 
was  calculated  last  year  to  reduce  the 
deficit  by  $500  billion  a  year  has  now 
been  recalculated,  and  is  calculated 
now  to  reduce  the  deficit  over  5  years 
in  excess  of  $600  billion  a  year. 

So  I  say  to  my  friends;  we  are  mak- 
ing progress  here,  we  have  a  ways  to 
go,  and  I  do  not  think  we  need  to  spend 
money  on  forming  another  Commission 
here.  Let  us  just  carry  on  and  do  our 
duty,  make  the  appropriate  cuts,  live 
up  to  our  responsibility  of  dealing  with 
the  budgetary  matters,  and  stay  the 
course.  I  think  we  are  making  progress. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  myself  2  min- 
utes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized 
for  2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  first  thank  my  friend  from 
Florida. 

We  are  trying  very  hard  on  our  side 
to  reduce  the  time  on  amendments. 
Even  though  statutorily  each  amend- 
ment is  allowed  1  hour  on  each  side,  we 
are  trying  to  get  our  proponents  to  re- 
duce them. 

The  Senator  did  fairly  well.  We  came 
in  at  about  31  minutes,  and  I  think  he 
agreed  to  30.  I  thank  the  Senator  very 
much  for  that. 

I  gather  the  Senator  from  Tennessee 
is  going  to  yield  back  his  time  in  oppo- 
sition? 

Mr.  SASSER.  I  am. 

Mr.  DOMENICI.  Has  he  already? 

Mr.  SASSER.  I  am  prepared  to  do  so. 

Mr.  DOMENICI.  Then  we  will  stack 
this  vote  also,  I  might  ask  my  friend. 

Mr.  SASSER.  Has  all  time  been 
yielded  back? 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDENT  pro  tempore.  All 
time  has  been  yielded  back. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Is  there  a  consent 
that  this  would  be  set  aside? 


The  PRESIDENT  pro  tempore.  Not  as 
yet. 
Mr.  DOMENICI.  I  thank  the  Chair. 

UNA.MIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  all  time  on 
the  Mack  amendment  having  been 
yielded  back,  that  the  pending  Mack 
amendment  be  temporarily  laid  aside 
to  be  disposed  of  following  the  Domen- 
ici  amendment  No.  1567,  and  that  no 
further  amendments  be  in  order  to  the 
Mack  amendment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  REID.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nevada  reserves  the  right 
to  object. 

Mr.  REID.  I  withdraw  the  reserva- 
tion. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  no  objection.  It  is  so 
ordered. 
The  Senator  from  New  Mexico. 
Mr.     DOMENICI.     Mr.     President,    I 
yield  myself  an  additional  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  1  minute. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  that  on  our  side  we  are  prepared  to 
proceed  with  one  amendment  after  the 
other  in  a  very  timely  manner. 

I  understand  that  Senator  Hutchison 
will  go  next,  and  while  she  has  agreed 
to  try  not  to  use  more  than  20  minutes, 
that  will  be  left  up  to  the  junior  Sen- 
ator from  Texas. 

But  after  that,  I  might  state,  we  are 
ready  with  an  amendment  from  the 
senior  Senator  from  Texas,  Senator 
Gramm.  He  has  agreed  to  20  minutes  in 
behalf  of  his  amendment.  We  will  pro- 
ceed in  that  manner  with  something 
between  15  and  20  minutes  on  our  side 
for  each  amendment.  We  are  ready 
after  Senator  Gramm  with  another,  if 
that  suits  the  chairman.  If  not,  we  will 
rotate  as  he  desires. 

Mr.  SASSER.  Mr.  President,  let  us 
proceed  with  the  amendment  of  the 
Senator  from  Texas,  and  then  we  will 
try  to  work  out  a  rotation  here. 

It  may  very  well  be  that  some  of  our 
amendments  may  be  falling  by  the 
wayside  here.  But  let  us  proceed  with 
the  amendment  of  the  Senator  from 
Texas. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  1  additional  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized 
for  1  minute. 

Mr.  DOMENICI.  I  say  to  fellow  Re- 
publican Senators,  we  still  have  a  list 
of  somewhere  around  10,  maybe  12 
amendments. 

I  hope  those  who  have  amendments 
that  we  have  on  our  list  will  agree  to 
take  no  more  than  20  minutes  on  each 
amendment,  and  that  there  will  be  no 
other  amendments  other  than  the  ones 
we  have,  although  we  are  not  restrict- 


ing them  to  that.  We  will  get  every- 
body up  and  they  will  all  have  a  little 
bit  of  time,  if  we  could  do  it  that  way. 

So  I  urge  consideration  of  fellow  Sen- 
ators who  have  amendments  in  trying 
to  restrain  the  amount  of  time  Sen- 
ators would  require. 

I  thank  the  Chair.  And  I  yield  to  the 
Senator  from  Texas. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mrs.  Hutchison] 
is  recognized. 

Mrs.  HUTCHISON.  I  thank  you. 

amendment  no.  1572 

(Purpose:  To  reduce  Function  800  lo  reflect  a 
7.5  percent  reduction  in  legislative  branch 
appropriations) 

Mrs.  HUTCHISON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mrs.  Hutchison], 
for  herself.  Senators  Ke.mpthorne.  Brown. 
McCain.  Bennett,  Roth.  Coverdell.  and 
Faircloth.  proposes  an  amendment  num- 
bered 1572. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  decrease  the  amount  on  line  1  by 
$200,000,000. 

On  page  5,  decrease  the  amount  on  line  2  by 
$400,000,000. 

On  page  5.  decrease  the  amount  on  line  3  by 
$500,000,000. 

On  page  5,  decrease  the  amount  on  line  4  by 
$600,000,000. 

On  page  5.  decrease  the  amount  on  line  5  by 
$700,000,000. 

On  page  5.  decrease  the  amount  on  line  11 
by  $200,000,000. 

On  page  5.  decrease  the  amount  on  line  12 
by  $400,000,000. 

On  page  5.  decrease  the  amount  on  line  13 
by  $500,000,000. 

On  page  5.  decrease  the  amount  on  line  14 
by  $600,000,000. 

On  page  5.  decrease  the  amount  on  line  15 
by  $700,000,000. 

On  page  5.  decrease  the  amount  on  line  22 
by  $200,000,000. 

On  page  5.  decrease  the  amount  on  line  23 
by  $400,000,000. 

On  page  5.  decrease  the  amount  on  line  24 
by  $500,000,000. 

On  page  5.  decrease  the  amount  on  line  25 
by  $600,000,000. 

On  page  6.  decrease  the  amount  on  line  1  by 
$700,000,000. 

On  page  6.  decrease  the  amount  on  line  7  by 
$200,000,000. 

On  page  6,  decrease  the  amount  on  line  8  by 
$400,000,000. 

On  page  6,  decrease  the  amount  on  line  9  by 
$500,000,000. 

On  page  6,  decrease  the  amount  on  line  10 
by  $600,000,000. 

On  page  6,  decrease  the  amount  on  line  11 
by  $700,000,000. 

On  page  6.  decrease  the  amount  on  line  17 
by  $200,000,000. 

On  page  6.  decrease  the  amount  on  line  18 
by  $400,000,000. 

On  page  6.  decrease  the  amount  on  line  19 
by  $500,000,000. 


On  page  6.  decrease  the  amount  on  line  20 
by  $600,000,000. 

On  page  6.  decrease  the  amount  on  line  21 
by  $700,000,000. 

On  page  7,  decrease  the  amount  on  line  1  by 
$200,000,000. 

On  page  7.  decrease  the  amount  on  line  2  by 
$400,000,000. 

On  page  7,  decrease  the  amount  on  line  3  by 
$500,000,000. 

On  page  7.  decrease  the  amount  on  line  4  by 
$600,000,000. 

On  page  7.  decrease  the  amount  on  line  5  by 
$700,000,000. 

On  page  36.  decrease  the  amount  on  line  20 
by  $200,000,000. 

On  page  36.  decrease  the  amount  on  line  21 
by  $200,000,000. 

On  page  37.  decrease  the  amount  on  line  2 
by  $400,000,000. 

On  page  37.  decrease  the  amount  on  line  3 
by  $400,000,000. 

On  page  37.  decrease  the  amount  on  line  9 
by  $500,000,000. 

On  page  37.  decrease  the  amount  on  line  10 
by  $500,000,000. 

On  page  37.  decrease  the  amount  on  line  16 
by  $600,000,000. 

On  page  37.  decrease  the  amount  on  line  17 
by  $600,000,000. 

On  page  37.  decrease  the  amount  on  line  23 
by  $700,000,000. 

On  page  37.  decrease  the  amount  on  line  24 
by  $700,000,000. 

On  page  70.  decrease  the  amount  on  line  21 
by  $400,000,000. 

On  page  70.  decrease  the  amount  on  line  22 
by  $400,000,000. 

On  page  70.  decrease  the  amount  on  line  24 
by  $500,000,000. 

On  page  70.  decrease  the  amount  on  line  25 
by  $500,000,000. 

On  page  71.  decrease  the  amount  on  line  2 
by  $600,000,000. 

On  page  71.  decrease  the  amount  on  line  3 
by  $600,000,000. 

Mrs.  HUTCHISON.  Mr.  President,  we 
all  say  that  Government  must  live 
within  its  means.  If  we  cannot  reach 
that  goal  today  with  the  whole  Federal 
budget,  we  can  at  least  make  a  mean- 
ingful down  payment,  one  the  Amer- 
ican people  will  understand  and  I  be- 
lieve they  will  approve.  We  can  tighten 
our  belts  here  in  Congress. 

My  amendment  will  cut  the  overall 
legislative  branch  appropriations  by 
just  7.5  percent.  It  reduces  fiscal  year 
1995  spending  by  $200  million  in  budget 
authority  and  in  outlays  from  the  base- 
line. Over  the  next  5  years,  that  will 
cut  a  total  of  $2.4  billion  from  legisla- 
tive branch  spending. 

Mr.  President,  this  is  a  reasonable 
amendment.  It  shows  that  we  will  take 
the  first  step  to  do  what  we  say  all 
Government  should  do.  and  that  is, 
make  a  modest  cut  in  our  own  budgets 
as  we  are  asking  many  Federal  agen- 
cies to  do. 

I  would  like  to  take  this  chance  to 
ask  some  of  my  colleagues  if  they 
would  like  to  speak  on  this  amend- 
ment. 

I  yield  3  minutes  to  the  Senator  from 
Georgia. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  [Mr.  Coverdell] 
is  recognized  for  3  minutes. 

Mr.  COVERDELL.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
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the  distinguished  Senator  from  Texas 
and  am  proud  to  do  so. 

Most  of  us  who  are  Members  of  this 
body  who  have  recently  come  from  the 
election  process,  have  been  indelibly 
marked  by  the  electorate's  broad  dis- 
satisfaction with  the  manner  in  which 
we  have  been  conducting  our  business 
in  Washington.  They  read  of  the  size  of 
the  Federal  Government,  they  read  of 
the  size  of  the  staff,  and  the  apparatus 
that  surrounds  the  legislative  as  well 
as  the  executive  branch,  and  they  raise 
a  loud  voice  of  objection. 

The  Senator  from  Texas,  in  pointing 
to  the  size  of  the  amendment,  used  a 
physical  gesture  that  this  would  not  be 
all  that  much.  I  understand  why  she 
does  that.  But  probably,  if  you  put  this 
in  the  hands  of  the  electorate  of  Texas 
or  Georgia,  they  would  say  that  is 
right;  that  is  not  near  enough,  but  they 
would  also  commend  her  for  taking  the 
initiative. 

Congress  has  increased  spending  for 
its  own  budget  at  double  the  inflation 
rate.  We  talk  about  health  care.  We 
have  the  same  runaway  increase  in  ex- 
penditures in  our  own  legislative 
branch.  In  10  years,  the  Consumer 
Price  Index  has  risen  44  percent,  the 
legislative  branch  95  percent. 

The  legislative  branch  staff  has  ap- 
proximately 38,000  workers,  which  is 
larger  than  the  combined  legislative 
staff  of  Canada,  Great  Britain,  Ger- 
many, and  France.  Canada  has  the  sec- 
ond largest  legislative  staff  with  only 
4,000  employees. 

When  the  American  people  say  as 
loudly  as  they  did  to  the  Congress  of 
the  United  States  in  1992,  that  they 
wanted  things  to  be  done  differently  in 
Washington,  they  meant  it.  And  the 
amendment  that  the  Senator  from 
Texas  has  sent  to  the  desk  is  exactly 
what  they  are  talking  about.  They 
want  us  to  lead  the  way  to  sound  and 
practical  financial  practices  in  the 
Government  of  the  United  States  of 
America. 

Again,  I  say  to  the  Senator  from 
Texas,  I  appreciate  the  time  she  has  al- 
lowed for  me  to  speak  to  her  amend- 
ment, and  I  wish  her  much  success  in 
her  presentation  of  this  important 
amendment. 

I   yield   back    to    the    Senator   from 
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Mrs.  HUTCfflSON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  is  recognized. 

Mrs.  HUTCfflSON.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Georgia  for  those  very  important  re- 
marks. Those  facts  are  very  important 
for  the  American  people  to  realize  the 
meignitude  of  what  we  are  talking 
about  here. 

I  want  to  say  that,  in  addition  to 
Senator  Coverdell,  Senators 

Kempthorne,  Brown.  McCain,  Ben- 
nett, Roth,  and  Faircloth  are  also  co- 
sponsors  of  this  amendment. 


I  am  pleased  to  yield  3  minutes  to  my 
colleague  from  Utah,  Senator  Bennett. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  [Mr.  Bennett]  is 
recognized  for  3  minutes. 

Mr.  BENNETT.  Mr.  President,  I  re- 
cently appeared  before  the  Rules  Com- 
mittee to  testify  on  the  proposed 
changes  in  the  structure  of  the  Senate 
with  respect  to  committee  assignments 
and  other  activities.  I  have  not  put  a 
sharp  pencil  on  the  savings  which  the 
Senate  would  achieve  if  some  of  those 
changes  were  made,  but  I  am  confident 
that  the  elimination  of  some  of  the 
standing  committees,  as  contemplated 
by  the  Rules  Committee,  and  the  elimi- 
nation of  some  of  the  select  commit- 
tees, and  some  of  the  joint  committees, 
as  contemplated  by  the  Joint  Commit- 
tee on  Congressional  Reform,  would 
make  it  possible  for  us  to  achieve  the 
kinds  of  savings  that  the  amendment 
written  by  the  Senator  from  Texas  con- 
templates. 

I  have  learned  in  this  world  that  one 
can  talk  about  reforms,  one  can-Ltalk 
about  changes  and  get  a  lot  of  enthu- 
siasm for  it.  but  one  does  not  achieve 
those  changes  where  there  is  money  in- 
volved unless  there  are  money  caps 
that  accompany  the  conversation. 

So  I  submit  to  this  body  that  the  ap- 
proval of  the  amendment  offered  by  the 
Senator  from  Texas  will  provide  the 
impetus  that  the  Rules  Committee 
needs  to  achieve  the  kinds  of  reforms 
that  were  discussed  in  the  hearing 
where  I  testified. 

It  is  for  that  reason,  along  with  the 
others  that  have  been  talked  about 
here,  that  I  am  happy  to  rise  in  support 
of  this  amendment. 

For  those  who  say,  "Well,  Senator, 
that  will  cut  your  allowance;  that  will 
cut  your  staff,"  I  recognize  that  that  is 
a  very  real  possibility  and,  indeed, 
have  been  living  with  that  kind  of  cut 
ever  since  I  came  to  the  Senate.  This 
first  year  in  the  Senate,  we  returned 
over  10  percent  of  the  amount  of  the 
staff  money  available  in  my  office  in 
anticipation  of  just  such  an  amend- 
ment. So  we  have  gotten  used  to  being 
at  that  level  and  we  discovered  that  we 
can  function  just  fine. 

Therefore,  I  am  proud  to  support  the 
amendment  offered  by  the  Senator 
from  Texas  and  tell  her  that  she  will 
not  only  achieve  the  goals  she  is 
searching  for  in  terms  of  a  budgetary 
impact,  but  will  provide  some  teeth  to 
the  Rules  Committee  as  they  attempt 
to  achieve  some  reform  in  structural 
restructuring.  Without  the  prod  of  the 
money  on  one  end,  the  good  intentions 
on  the  other  are  less  likely  to  come  to 
pass. 

Mrs.  HUTCfflSON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  Senator  from  Utah  for  being 


a  leader  in  putting  his  money  where  his 
mouth  is.  He  ran  as  an  outsider,  as  a 
small  business  person.  He  knew  that 
you  could  consistently  bring  down  a 
budget,  and  he  has  cut  10  percent  from 
his  own  budget. 

I  said  I  would  do  the  same  thing 
when  I  ran  for  this  office,  and  so  far — 
I  have  not  been  here  a  year— I  am  run- 
ning on  a  20  percent  lower  budget  than 
is  my  allocation.  We  do  not  send 
franked  newsletters.  We  have  cut  back 
on  office  space  in  Texas  to  save  rent 
expenses,  and  we  curtail  travel  wher- 
ever possible. 

Senators  Domenici  and  Boren  have 
worked  very  hard  this  session  pushing 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  to  make  many  of  the 
reforms  necessary  to  cut  the  legislative 
branch  by  7.5  percent.  Just  cutting 
down  on  the  number  of  committees  and 
reducing  subcommittees  to  4  per  com- 
mittee, except  for  the  Appropriations 
Committee,  would  downsize  Congress. 
It  would  help  us  in  making  these  cuts. 
I  hope  we  can  do  this  today  to  show  the 
American  people  that  we  are  willing  to 
take  these  steps. 

Our  Founding  Fathers  established 
the  legislative  branch  to  pass  legisla- 
tion and  to  check  the  powers  of  the  ex- 
ecutive branch.  Visionary  members  of 
the  Constitutional  Convention  may 
have  foreseen  50  States  and  535  legisla- 
tors, but  I  do  not  think  they  foresaw  a 
congressional  staff  of  38,000  people. 

Over  the  past  10  years.  Congress  has 
increased  its  own  budget  at  double  the 
rate  of  inflation.  During  that  time,  the 
Consumer  Price  Index  rose  44  percent, 
while  outlays  for  the  Federal  legisla- 
tive branch  rose  95  percent.  In  1983,  we 
spent  $1.3  billion.  Last  year,  we  spent 
$2.3  billion. 

Mr.  President.  I  grew  up  in  La 
Marque,  TX.  It  is  near  Galveston.  I  just 
love  it.  We  have  about  15,000  people 
there.  Its  annual  budget  is  $7.4  million. 
La  Marque  is  a  city  of  honest  people, 
hardworking  people  that  go  to  church, 
raise  their  children,  and  pay  their 
taxes.  And  they  have  common  sense. 
None  of  them  could  be  convinced  that 
it  takes  more  than  twice  the  popu- 
lation of  our  city  to  operate  our  Cap- 
itol, with  a  budget  that  is  460  times 
what  it  takes  to  run  their  whole  city. 

If  we  make  this  small  cut  today,  we 
may  get  to  spend  more  time  at  home 
with  our  constituents  and  our  families 
next  year.  The  reduction  could  cut  the 
number  of  bills  that  are  introduced, 
the  number  of  statements  that  are  in- 
serted into  the  Congressional  Record, 
the  number  of  committee  and  sub- 
committee hearings  that  are  held  each 
day,  and  the  hours  of  speeches  when  we 
are  in  session.  And  we  certainly 
learned  that  this  morning  when  we  left 
the  Capitol  at  3:30  after  a  very  long 
night. 

Many  people  in  America  would  say 
"hallelujah"  if  we  cut  back.  But,  Mr. 
President,  most  would  not  notice  any 
difference  at  all. 


I  think  the  time  has  come  to  make 
this  first  gesture  to  show  that  we  are 
serious  about  what  we  are  asking  the 
American  people  to  do  and  the  Federal 
agencies  of  this  Government  to  do. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  But  first  I  want  to  yield  3  min- 
utes to  my  colleague  from  Arizona 
[Senator  McCain]. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona,  Mr.  McCain  is 
recognized  for  3  minutes. 

Mr.  MCCAIN.  I  thank  the  Chair  and  I 
thank  my  distinguished  friend  and  col- 
league from  the  State  of  Texas,  who  I 
think  is  bringing  forth  a  very  impor- 
tant and  valuable  amendment. 

First,  I  would  like  to  discuss  some 
facts,  and  then  I  would  like  to  discuss 
some  problems  that  this  Congress  has 
in  perception  in  the  minds  of  the  Amer- 
ican people. 

The  amendment,  as  we  know,  will 
represent  a  $200  million  reduction  for 
fiscal  year  1995  and  $2.4  billion  over  5 
years.  I  think  it  is  well  to  note  that  the 
Congress  has  increased  spending  for  its 
own  budget  at  double  the  rate  of  infla- 
tion in  the  last  10  years.  In  fact,  in  the 
last  10  years,  the  Consumer  Price  Index 
has  risen  44  percent,  while  outlays  for 
the  legislative  branch  have  grown  95 
percent.  Appropriations  from  the  legis- 
lative branch  have  increased  from  $1.3 
billion  in  1982  to  $2.3  billion  in  1993. 

Mr.  President,  that  is  an  astounding 
number.  It  is  so  astounding,  I  will  re- 
peat it.  The  appropriations  for  the  leg- 
islative branch  have  increased  from 
$1.3  billion  in  1982  to  $2.3  billion  in  1993. 
This  legislative  branch  employs  more 
people— 38,000  people— than  any  other 
legislative  entity  in  the  world.  Canada 
employs  the  second  largest  number, 
which  is  4,000  employees. 

We  are  in  the  process  of  passing  legis- 
lation, the  buyout  bill,  which  will 
downsize  the  Federal  Government  by 
almost  300,000  employees.  Clearly, 
there  is  no  reason  Congress  should  not 
downsize  itself  at  the  same  time. 

Passing  this  amendment  would  not 
affect  the  business  we  must  complete. 
For  example,  we  could  achieve  much  of 
this  proposed  cut  by  eliminating  slush 
funds  and  forcing  the  Congress  to  turn 
back  any  unused  appropriation,  reduce 
the  use  of  the  frank,  implement  the 
plans  proposed  by  the  Joint  Committee 
on  the  Reorganization  of  Congress, 
which  would  reduce  the  number  of  Sen- 
ate committees  and  subcommittees. 

Finally,  if  anybody  in  this  body 
thinks  the  approval  rating  of  the 
American  people  of  this  legislative 
branch  of  government  is  good,  they 
have  not  seen  the  figures  that  I  have 
seen.  Around  28  percent  of  the  Amer- 
ican people  approve  of  Congress. 

One  of  the  reasons  they  disapprove  is 
they  think  we  spend  too  much  money 
and  waste  their  money. 

As  usual,  the  American  people  are 
correct.  I  think  the  amendment  of  the 
Senator  from  Texas  is  a  reasonable  one 


and  one  we  could  adopt  and  send  a  sig- 
nal to  the  American  i)eople  we  are  will- 
ing to  make  the  same  sacrifices  we  are 
asking  them  to  make  on  a  daily  basis. 
I  thank  the  Senator  from  Texas 
again  and  yield  back  to  her  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time?  Time  is  being  charged 
against  both  sides. 

Mrs.  HUTCHISON.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  45  minutes  and  15  seconds 
remaining. 

Mrs.  HUTCHISON.  Mr.  President,  I 
would  like  to  reserve  10  minutes  for 
closing  on  my  amendment. 

The  PRESIDENT  pro  tempore.  Very 
well. 

Mr.  REID.  Mr.  President,  is  that  in 
the  form  of  a  unanimous-consent  re- 
quest? 

The  PRESIDENT  pro  tempore.  The 
Chair  did  not  understand  the  Senator. 

Mr.  REID.  I  did  not  either.  Is  she 
yielding  the  remaining  35  minutes? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  is  reserving  10 
minutes  of  her  remaining  time  to  close 
her  debate. 

The  rest  of  the  time  is  running  on 
both  sides  equally. 

Mr.  BENNETT.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  BENNETT.  If  a  quorum  call  were 
called  at  this  moment,  against  whom 
would  it  be  charged? 

The    PRESIDENT    pro    tempore.    It 
would    be    charged    against    the    side 
which  controls  the  time. 
Mr.  BENNETT.  I  thank  the  Chair. 
The    PRESIDENT    pro    tempore.    In 
other  words,   only   those  who  control 
time  or  their  designees  may  put  in  a 
quorum. 
The  Senator  from  Nevada  [Mr.  Reid]. 
Mr.  REID.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  speaking  as  the  designee? 

Mr.  REID.  Yes,  of  the  manager  of  the 
bill. 

The  PRESIDENT  pro  tempore.  Of  Mr. 
Sasser;  and  is  speaking  in  opposition. 
He  yields  himself  such  time  as  he  may 
require. 

Mr.  REID.  Mr.  President,  the  pro- 
ponent of  this  amendment  has  stated  it 
is  reasonable.  She  wants  to  take  the 
first  step  for  the  legislative  branch  to 
save  money. 

In  all  due  respect  to  my  friend  from 
Texas,  the  proponent  of  this  amend- 
ment, I  say  the  amendment  is  not  rea- 
sonable and  certainly  it  is  not  the  first 
step.  I  believe  those  people  who  are 
pushing  this  amendment  either  do  not 
understand  what  has  gone  on  during 
the  past  6  years  in  the  legislative 
branch  appropriations  bill,  or  they 
choose    not    to    understand    what    has 


6267 

gone  on.  Because  far  from  this  amend- 
ment being  the  first  step  to  saving  this 
branch  of  government  money,  it  is 
way,  way  removed.  There  have  been 
many  steps  taken. 

For  example,  there  has  been  some 
talk  that  perhaps  we  should  do  some- 
thing about  franking.  Franking,  as  I 
will  indicate  in  a  few  minutes,  has  been 
cut  dramatically. 

There  has  been  a  statement  made  on 
the  floor  this  would  force  the  Appro- 
priations Committee  to  do  something. 
The  Appropriations  Committee  has  not 
been  forced  to  do  anything  in  the  past. 
We  have  done  it  because  it  is  the  right 
thing  to  do.  We  have  cut  the  legislative 
branch  Appropriations  Committee  dra- 
matically. We  have  fewer  people  work- 
ing in  the  legislative  branch  of  Govern- 
ment today  than  we  had  14  years  ago. 
That  does  not  sound  to  me  like  run- 
away inflation.  It  does  not  sound  to  me 
like  we  have  not  taken  care  of  the  leg- 
islative branch. 

There  has  been  talk  that  this  branch 
of  government  has  38,000  employees. 
The  fact  of  the  matter  is,  if  you  add  in 
the  Library  of  Congress,  the  General 
Accounting  Office,  the  Government 
Printing  Office.  Office  of  Technology 
Assessment,  you  do  get  up,  counting 
interns,  and  part-time  people,  to  that 
number. 

Of  course  the  executive  branch  of  the 
Government  has  well  over  a  million 
people.  In  fact,  my  statement  of  a  mil- 
lion people  is  about  250  percent  short, 
there  are  over  2'/^  million  people  who 
work  in  the  executive  branch  of  gov- 
ernment. 

I  was  a  member,  as  were  a  number  of 
other  people — six  Democrats  and  six 
Republicans  from  this  body— of  the 
Committee  to  Reorganize  Congress.  We 
issued  our  report  at  the  end  of  last 
year  to  reorganize  Congress.  I  think  we 
did  some  responsible  things.  Our  com- 
mittees, chaired  by  Senators  Domenici 
and  Boren,  I  think  were  responsible. 
That  matter  is  before  the  Rules  Com- 
mittee, and  the  Rules  Committee  is 
going  to  take  some  action.  But  you 
cannot  do  it  out  of  a  vacuum.  There 
have  to  be  some  responsible  measures 
taken. 

I  chaired  the  task  force  to  find  out 
about  Senate  coverage;  that  is,  the 
bills  we  pass  and  impose  on  the  rest  of 
the  American  public,  how  should  those 
acts  of  legislation  we  passed  apply  to 
us?  We  made  a  report.  Senator  Stevens 
and  I.  We  gave  our  report  to  the  major- 
ity leader  and  the  minority  leader.  Of 
course  it  is  no  secret.  One  of  the  things 
that  it  calls  for  is  we  are  going  to  have 
to  hire  some  people  in  the  legislative 
branch  of  government  to  make  sure  we 
can  comply  with  those  things.  If  in  fact 
there  is  some  organization  or  individ- 
ual out  of  compliance,  we  need  some 
mechanism  to  allow  compliance. 

We  have  the  Americans  for  Disabil- 
ities Act  apply  to  this  body.  We  have 
the    last    civil    rights    legislation    we 
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passed  apply  to  this  body.  We  are  now 
going  to  come  before  the  Senate  and 
ask  for  money  to  pay  for  the  lawyers  it 
has  taken  us  to  comply  with  that  act. 

Mr.  President,  this  amendment  is  not 
reasonable,  nor  is  it  the  first  step.  As  I 
Indicated  earlier,  I  am  sure  the  press 
release  on  this  amendment  has  already 
been  written. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  REID.  Mr.  President,  they  no 
doubt  proclaim  that  the  sponsors  have 
offered  a  proposal  to  slash  the  fat  from 
a  bloated  legislative  branch  bill.  But 
before  anyone  takes  these  claims  at 
face  value,  they  should  be  aware  of  an 
uncomfortably  inconsistent  fact.  The 
real  news  is  we  have  already  put  the 
knives  to  whatever  bloat  existed  in  the 
institutions  and  agencies  making  up 
the  legislative  branch  of  Government. 
In  fact,  I  would  argue  that  we  have  al- 
ready cut  into  the  bone  and  the  mus- 
cle, in  many  cases.  Let  me  give  you  a 
few  examples,  Mr.  President. 

The  legislative  branch  today  is  fund- 
ed at  a  level  that  is  below  total  funding 
for  fiscal  year  1992  and  nominal  dollars, 
that  is  dollars  not  adjusted  for  infla- 
tion or  other  uncontrollable  cost  in- 
creases. We  are  one  of  the  few  appro- 
priations bills  that  appropriated  last 
year  less  in  actual  dollars  than  we  ap- 
propriated the  year  before. 

Mr.  President,  we  not  only  did  it  last 
year,  we  did  it  the  year  before  when 
that  kind  of  action  was  unheard  of 
around  here. 

This  amendment  is  not  the  first  step. 
As  a  result  of  some  of  the  work  that 
has  been  done  by  this  legislative 
branch— and  I  might  indicate,  Mr. 
President,  that  I  have  had  some  cost- 
cutting  people  as  ranking  members  of 
this  subcommittee — Senator  Nickles, 
Senator  Gorton,  and  now  I  have  Sen- 
ator Mack.  These  people  are  not  spend- 
thrifts. Anything  I  have  gotten 
through  the  committee  I  have  had  to 
clear  with  these  Senators,  which  I 
think  indicates,  just  by  mentioning 
their  names,  are  some  of  the  most  cost- 
conscious  people  in  the  entire  Con- 
gress. 

As  a  result  of  the  action  we  have 
taken,  the  legislative  branch  is  now  12 
percent  in  budget  authority  and  11  per- 
cent in  outlays  below  what  it  was  2 
years  ago.  I  think  that  is  pretty  good 
work.  I  think  this  is  not  the  first  step. 
The  first  step  was  taken  many  years 
ago  when  I  had  to  deal  with  Don  Nick- 
les as  a  ranking  member  of  this  com- 
mittee. We  worked  very  hard  to  cut 
franking  and  other  things. 

The  result  in  personnel  intensive 
agencies,  like  those  of  the  legislative 
branch,  is  predictable.  Staffing  levels 
are  falling  and  they  are  falling  rapidly. 
The  Library  of  Congress,  for  example, 
now  has  568  fewer  full-time  equivalent 
positions  than  it  had  in  1990.  Let  me  re- 
peat that.  Almost  600  people  are  work- 
ing someplace  else  or  unemployed  who 
were  working  at  the  Library  of  Con- 
gress. 


The  General  Accounting  Office, 
which  this  amendment  would  cut  10 
percent  below  the  current  level,  has  al- 
most 600  fewer  full-time  equivalent  po- 
sitions than  it  had  in  1990.  In  both 
cases,  this  amounts  to  about  a  10-per- 
cent reduction  to  the  on-board  staff. 
That  seems  like  we  have  done  some- 
thing. 

I,  frankly,  Mr.  President,  resent  peo- 
ple coming  on  this  floor  and  saying  we 
have  not  cut  the  legislative  branch.  I 
repeat,  they  either  do  not  understand 
the  facts  or  have  chosen  to  ignore 
them.  Talk  to  the  people  at  the  Li- 
brary of  Congress  if  you  think  they 
have  not  been  cut.  There  has  been  a  lit- 
tle gesture  made  in  this,  title  180  or  18, 
whatever  it  is,  will  not  apply,  which  is 
an  effort  to  say  these  cuts  will  not 
apply  to  the  Library  of  Congress. 

Let  everyone  understand  that  this 
amendment  will  cut  the  heart  out  of 
the  Library  of  Congress  because  what 
choice  would  we  in  the  Appropriations 
Committee  have?  It  is  one  of  the  larg- 
est budgets.  We  would  have  to  do  some- 
thing with  the  Library  of  Congress 
which  already—already— let  everyone 
understand  this,  we  are  already,  if  we 
do  not  cut  another  penny  from  the  Li- 
brary of  Congress,  if  we  even-fund  them 
this  year,  we  are  talking  about  closing 
the  Library  of  Congress  on  weekends, 
closing  them  every  evening.  I  resent  it 
being  said  that  this  is  the  first  step. 
Talk  to  Dr.  Billington  at  the  Library  of 
Congress  if  you  think  this  is  the  first 
step.  He  has  had  to  lay  off  people,  expe- 
rienced people,  at  the  Library  of  Con- 
gress. 

The  across-the-board  legislative 
branch  staffing  is  1,400  people  in  full- 
time  equivalent  positions  below  the 
level  of  1990.  not  counting  the  staff  re- 
ductions in  the  House.  It  sounds  pretty 
good  to  me,  and  for  someone  to  say 
that  there  have  been  no  steps  taken? 
Those  statements  are  made  for  the 
press  releases.  They  are  not  made 
based  upon  facts,  and  everyone  within 
the  sound  of  my  voice  has  to  under- 
stand that. 

These  people  I  am  talking  about, 
these  1,400  people,  are  real  human 
beings  who  no  longer  have  a  job  in  the 
legislative  branch. 

For  the  record,  it  should  be  noted 
that  since  fiscal  year  1990,  we  have  re- 
duced and  denied  requests  for  staffing 
in  continuing  and  new  positions  by  a 
total  of  $1.1  billion  and  almost  2,000  po- 
sitions. This  does  not  include  the 
House.  Given  the  constraints  in  the 
budget  resolution  as  it  now  stands,  we 
fully  expect  that  it  will  be  necessary  to 
continue  this  level  of  fiscal  constraint. 
There  will  not  be  enough  funding  in 
the  fiscal  1995  legislative  branch  appro- 
priations bill  to  cover  uncontrollable 
costs  and  increases,  let  alone  any  grow- 
ing workload  or  new  program  require- 
ments. The  result  will  inevitably  fur- 
ther reductions  in  resources  and  the 
elimination  of  additional  staff. 


Mr.  President,  the  State  of  Colorado 
is  still  a  rapidly  growing  State.  It  is  a 
bigger  State  than  the  State  of  Nevada. 
I  do  not  know  how  many  people  live  in 
Colorado,  but  there  are  a  lot  more  peo- 
ple who  live  in  Colorado  than  Nevada. 

I,  from  the  small  State  of  Nevada, 
get  as  many  as  4,000  pieces  of  mail  a 
week— a  week,  not  a  month.  Do  those 
people  who  write  me  those  letters  want 
answers  to  the  letters,  or  do  they  want 
me  to  just  put  them  in  the  trash  can? 
I  think  they  want  me  to  answer  those 
letters,  and  I  do  answer  those  letters 
the  best  I  can  with  my  hardworking 
staff. 

We  also  have  developed  the  people's 
branch  of  Government.  That  is  what  we 
are.  We  are  the  people's  branch  of  Gov- 
ernment, as  indicated  by  Thomas  Jef- 
ferson and  many  others.  My  office,  and 
I  think  most  of  the  offices  here,  work 
to  get  through  the  bureaucracy.  We  are 
the  bulwark  against  the  bureaucrats 
that  sometimes  have  no  heart. 

My  Nevada  staff  works  on  casework. 
They  do  not  do  much  on  legislation, 
just  like  the  President  presiding  over 
this  body,  just  like  the  other  Members 
of  this  legislative  body.  We  work  to 
help  our  constituents  through  the  red 
tape. 

In  coming  over  here  today,  I  asked 
my  staff  to  pick  up  a  couple  letters  be- 
cause my  staff  in  Las  Vegas,  Carson 
City,  and  Reno  are  very  proud  of  the 
work  they  do,  and  rightfully  so.  to  help 
us  get  through  the  bureaucratic  morass 
to  help  people. 

Here  is  a  letter  that  just  came  in.  I 
am  familiar  with  it  because  I  just  read 
it  yesterday: 

De.^r  Senator  Reid:  Sometime  ago.  I 
wrote  your  office  in  regards  to  my  husband. 
Earl  Gladstrap.  who  was  In  the  Navy  for  10 
years  serving  in  World  War  II.  He  has  demen- 
tia and  I'm  his  sole  caretaker.  This  has  been 
happening  over  a  period  of  5  years,  and  I  was 
in  desperate  need  of  some  help.  I  am  most 
happy  to  report  to  you  that  thanks  to  your 
personal  efforts  and  the  efforts  of  your 
staff- 
More  my  staff  than  my  personal  ef- 
forts— 

the  VA  has  approved  adult  day  care  for  him 
3  days  a  week  for  an  initial  period  of  6 
months.  This  has  been  a  tremendous  help  to 
me.  I  believe  it  is  also  beneficial  to  my  hus- 
band. Thanks  for  showing  your  concern  for 
older  and  now  often  powerless  veterans  who 
once  gave  their  skills  and  risked  their  very 
lives  to  help  preserve  our  freedom.  Thank 
you  also  for  the  gift  of  hope,  rare,  indeed,  in 
these  circumstances. 

This  is  a  person  who  would  not  have 
had  help  but  for  my  congressional 
staff.  And  we  can  multiply  that  thou- 
sands and  thousands  of  times  in  the 
State  of  Nevada,  the  State  of  Colorado, 
the  State  of  West  Virginia.  I  do  not 
know  about  everyplace,  but  I  think  so. 
That  is  what  the  staff  is  all  about. 
That  is  why  we  need  staff,  diminished 
as  it  is:  to  respond  to  our  constituents. 
We  do  not  have  these  staffs  for  our  per- 
sonal aggrandizement.  They  are  staff 
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to  help  my  constituents,  your  constitu- 
ents. 

Another  letter:  "Just  today"— and 
this  letter  is  written  to  one  of  my  staff, 
one  of  my  loyal  staff  who  works  on  So- 
cial Security  cases  mostly.  Janice  Mil- 
ler. She  has  been  with  me  a  number  of 
years;  a  very,  very  loyal  employee,  and 
the  Federal  Government  gets  their 
money's  worth  from  Janice. 

Dear  Ms.  Miller:  Just  today  we  received 
final  action  from  medicare  phoenix  on 
claims  that  have  been  pending  since  last 
July. 

This  letter  was  written  in  December. 

There  is  absolutely  no  doubt  in  our  mind 
that  had  it  not  been  for  the  effort  expended 
on  our  behalf  by  Senator  Reid's  office—" 

By  Janice 
these  claims  would  still  be  in  the  bureau- 
cratic mill.  For  your  help,  we're  grateful  and 
forward  our  heartfelt  thanks. 

It  is  not  a  letter  written  to  me.  This 
is  a  letter  written  to  one  of  my  staff. 
This  letter  could  be  used  as  representa- 
tive of  every  Senator  in  here,  I  hope, 
because  that  is  why  we  have  staff. 

Mr.  President,  that  is  a  situation 
under  the  resolution  as  reported.  The 
legislative  branch  is  going  to  continue 
to  shrink,  and  we  are  putting  at  risk 
some  of  our  essential  functions  as  a  co- 
equal branch  of  government.  We  have 
three  separate  branches  of  government, 
but  that  does  not  say  it  all.  We  have 
three  separate  but  equal  branches  of 
government  according  to  the  Founding 
Fathers,  and  they  set  this  up  so  there 
would  be  a  constant  battle  between  the 
three  branches  to  maintain  the  equal 
power. 

We  fight  with  the  executive  branch 
every  day.  We  fight  with  the  judiciary 
every  day,  as  does  the  executive.  We  do 
that  because  we  know  we  are  a  sepa- 
rate branch  of  government,  but  we 
want  to  be  an  equal  branch  of  govern- 
ment. We  cannot  do  that  if  we  cannot 
answer  our  constituents'  mail,  if  we 
cannot  respond  to  casework  within  our 
State. 

If  you  add  this  amendment  to  what 
the  resolution  already  provides,  the 
impact  will  be  disastrous  on  the  insti- 
tutional capacity  of  the  Congress  and 
its  supporting  agencies. 

I  want  to  say  again,  remember  the 
figure  thrown  out  by  the  Senator  from 
Georgia.  38.000  people  in  the  legislative 
branch.  They  are  not  our  employees, 
Mr.  President.  They  work,  5,000,  for  the 
General  Accounting  Office,  the  watch- 
dog of  Congress;  the  Library  of  Con- 
gress, 5,000  people  there  approximately, 
the  finest  library  in  the  history  of  the 
world— not  of  this  country,  not  of  Eu- 
rope and  the  United  States,  the  finest 
library  in  the  history  of  the  entire 
world  ever — not  today  but  ever.  We 
maintain  that  library.  That  is  one  of 
our  responsibilities.  The  idea  came 
from  Thomas  Jefferson.  The  first  books 
in  the  Library  were  his  books.  We  still 
have  some  of  his  books  in  the  Library. 


Over  the  last  several  years,  we  have 
instituted  a  number  of  money  saving 
reforms  in  regard  to  franking. 

We  replaced  former  joint  appropria- 
tions for  both  Houses,  both  the  House 
and  the  Senate,  so  we  would  have  a 
separate  account  for  each. 

There  were  some  who  told  Senator 
Nickles  and  this  Senator  that,  well,  if 
you  join  them  together,  we  do  not 
know  what  the  House  is  doing  or  what 
the  Senate  is  doing.  It  was,  I  think,  a 
good  criticism.  So  we  were  able,  after 
some  consternation,  to  work  this  out 
with  the  House  so  we  have  separate  ac- 
counts now.  We  know  how  much  each 
body  spends. 

We  persuaded  the  House  to  adopt  ex- 
plicit mail  allowances  to  individual 
Members  comparable  to  the  Senate  al- 
location system.  The  House  adopted 
our  system.  It  was  hard  but  they  did  it. 
We  have  worked  well  with  the  House. 
This  limits  amounts  Members  can 
mail.  Formerly,  Mr.  President,  there 
were  no  limits. 

This  amendment  is  not  the  first  step. 
We  require  public  disclosure  of  mail 
costs  of  individual  Members  of  the 
House  and  the  Senate.  In  prior  years, 
you  could  not  determine  how  much 
anybody  had  spent.  You  can  now.  As  to 
individual  Members,  you  can  deter- 
mine— it  is  published  every  6  months — 
how  much  they  spent  on  mail.  That  is 
a  reform  that  we  came  by. 

In  the  Senate,  the  allocation  is  tied 
to  the  amount  appropriated,  which  has 
been  coming  down.  In  fiscal  year  1992, 
the  Senate  appropriation  for  official 
mail  was  $32  million.  For  the  current 
year,  it  is  $20  million.  That  is  a  signifi- 
cant drop.  On  a  percentage  basis.  Mr. 
President,  that  is  about  a  third — a  33- 
percent  drop. 

Overall,  the  total  cost  of  the  frank 
for  both  Houses  declined  from  a  high  of 
$114  million  to  now  $35  million.  Every- 
one, listen  to  that,  from  a  high  of  $114 
million  to  $35  million,  a  difference  of  70 
percent. 

Now,  does  anyone  question  why  I  am 
resentful  of  someone  coming  on  this 
floor  and  saying  we  have  done  nothing, 
that  this  is  the  first  step?  We  have  cut 
mail  costs  70  percent. 

This  amendment  would  reduce  the 
funding  for  the  elements  of  the  legisla- 
tive branch  within  Function  800  by  7.5 
percent  or  about  $200  million  below  the 
1995  baseline  and  freeze  it  at  that  level 
through  1999.  This  would  include  both 
Houses  of  Congress  and  most  of  the  re- 
lated agencies  funded  in  the  legislative 
branch  appropriations  bill. 

Mr.  President,  I  had  hoped  the  Sen- 
ate might  be  spared  the  spectacle — and 
I  call  it  that — of  yet  another  assault  on 
the  first  branch  of  government  by  one 
of  its  own  Members.  But  I  was  wrong.  I 
want  everyone  within  the  sound  of  my 
voice  to  hear,  I  repeat,  that  this 
amendment  that  is  offered  is  not  a  first 
step,  and  it  is  not  a  small  step.  The 
person  offering  the  amendment  either 


is  unaware  of  the  facts  or  chooses  to  ig- 
nore them.  I  have  gone  over  some  of 
the  things  that  we  have  cut.  I  am  going 
to  continue. 

The  demagogic  value  of  bashing  the 
people's  body,  the  Congress,  I  know  is 
very— it  is  a  lot  of  fun.  I  know  Congress 
is  not  well  thought  of  out  there,  Mr. 
President.  You  know  that.  So  it  is  easy 
to  get  up  and  posture  at  the  expense  of 
the  institutions  of  representative  de- 
mocracy. It  does  not,  however,  include 
the  Library  of  Congress,  they  say. 
Wrong  again.  Members  should  not 
allow  themselves  to  be  deceived  into 
believing  that  the  Library  will  not  be 
affected.  I  can  assure  you  that  if  the 
amendment  is  incorporated  in  the  final 
budget  resolution,  the  Library  will  not 
be  spared  the  pain  when  it  comes  time 
to  mark  up  and  pass  the  legislative 
branch  appropriations  bill  for  1995.  We 
would  have  no  choice.  A  reduction  in 
the  allocation  of  the  legislative  branch 
subcommittee  will  inevitably  take  its 
toll  on  all  the  agencies  and  institutions 
in  this  bill. 

Let  us  take  a  look  at  the  fine  print  of 
this  amendment,  the  assumptions — and 
they  are  exactly  that — on  which  this 
proposal  is  apparently  based. 

First,  we  are  told  to  assume  that  the 
recommendations  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress 
will  be  adopted  and  will  result  in  a  25- 
percent  cut  in  committee  staff.  Well, 
this  is  an  interesting  assumption,  but 
that  is  all  it  is,  an  assumption. 

The  joint  committee's  recommenda- 
tions are  pending,  as  I  already  indi- 
cated, before  the  Rules  Committee.  It 
is  a  little  premature  to  decide  what  the 
outcome  of  those  recommendations 
might  be  and  base  our  budget  on  crys- 
tal-ball gazing,  guesswork. 

Just  one  example  of  the  contin- 
gencies involved.  This  amendment  in- 
volves the  elimination  of  subcommit- 
tees, but  the  joint  committee  rec- 
ommendations did  not  kill  a  single  sub- 
committee. I  was  on  the  joint  commit- 
tee. There  was  a  decision  made  by  Sen- 
ators BOREN,  Domenici,  and  the  other 
members  of  that  committee  not  to  di- 
rectly affect  subcommittees.  Instead, 
the  hoped-for  reduction  in  subcommit- 
tees will  be  achieved  by  limiting  the 
number  of  subcommittees  each  full 
committee  could  have — for  example, 
three  for  A's,  two  for  B's.  Will  these 
limitations  be  adopted  and  enforced?  If 
they  are,  would  they  eliminate  sub- 
committees with  large  staffs,  sub- 
committees with  small  staffs,  average 
staffs?  Would  they  eliminate  any  of  the 
subcommittees?  If  subcommittees  are 
abolished,  their  functions  and  work- 
load would  have  to  be  reassigned,  ei- 
ther to  other  subcommittees  or  to  the 
full  committee.  Is  it  not  likely  the 
staff  might  follow  the  function  and 
continue  doing  some  of  that  work? 

The  honest  answer  to  all  these  ques- 
tions is,  who  knows? 

Mr.  President,  one  of  the  rec- 
ommendations— and   it   may   come   to 
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be — is  that  we  would  eliminate  the 
Small  Business  Committee.  Senator 
Bumpers  is  the  chair  of  that.  Does  that 
mean  we  do  not  have  problems  in  this 
country  with  small  business  and  some 
other  committee  would  not  have  to 
take  a  look  at  some  of  the  problems 
that  Senator  Bumpers  hsis  been  work- 
ing on  in  that  subcommittee?  Of 
course,  we  would  have  to  look  at  small 
business.  Small  business  is  affected  by 
everything  we  do.  It  is  affected  by 
crime.  It  is  affected  by  welfare  reform, 
health  care  reform.  There  is  not  a 
thing  we  do  that  does  not  directly  im- 
pact on  small  business.  But  one  of  the 
things  we  are  talking  about  doing  is 
eliminating  the  Small  Business  Com- 
mittee. Sure  there  still  would  be  work 
that  would  have  to  be  done. 

We  stand  on  the  floor  of  this  Senate 
and  are  being  asked  to  give  serious 
consideration  to  a  proposal  that  is 
based  on  analysis  that  is  at  the  very 
best  conjectural. 

Another  point  about  the  Joint  Com- 
mittee on  the  Organization  of  Congress 
recommendations,  which  this  amend- 
ment assumes  will  be  adopted.  The 
joint  committee  also  recommends  that 
we  carry  out  a  study  of  the  legislative 
branch  structure  and  staffing  modeled 
on  the  National  Performance  Review  to 
guide  our  efforts  to  achieve  staffing  re- 
ductions. 

This  is  not  something  that  was 
pushed  by  the  legislative  branch.  This 
is  something  that  was  adopted  by  Sen- 
ator BOREN,  Senator  Domenici,  and  the 
rest  of  committee.  There  were  as  many 
Democrats  as  Republicans.  No  one 
would  assume  we  should  take  a  meat 
ax  to  what  is  going  to  go  on.  We  need, 
as  indicated  by  the  joint  committee,  to 
staff  on  the  model  that  we  will  get 
from  the  National  Performance  Re- 
view. That  seems  reasonable. 

Even  more  to  the  point,  and  I  want 
everyone  also  to  make  sure  they  under- 
stand this:  the  Office  of  Technology  As- 
sessment— I  have  conducted  those  hear- 
ings for  the  last  many  years.  Every 
year  we  have  Senator  Kennedy,  Sen- 
ator Stevens  and,  most  of  the  time. 
Senator  Hatch.  This  was  their  baby. 
The  Office  of  Technology  Assessment 
was  their  model  to  allow  America,  to 
allow  the  United  States,  to  compete 
scientifically  with  Japan  and  other 
countries. 

Do  you  know  what  this  amendment 
does  to  the  Office  of  Technology  As- 
sessment? It  wipes  it  out.  It  eliminates 
it.  The  President's  chief  scientific  ad- 
viser, where  did  he  get  his  background? 
He  led  the  Office  of  Technology  Assess- 
ment. 

I  will  let  others  also  speak  to  this.  I 
hope  my  friend.  Senator  Kennedy,  will 
come  to  the  floor,  and  maybe  Senator 
Stevens,  to  talk  about  the  Office  of 
Technology  Assessment.  I  do  not  know 
if  he  will  be  able  to  be  here. 

I  find  it  puzzling  that  the  Republican 
Party,  not  our  party,  would  want  to 


cripple  the  Congress'  watchdog  on  Gov- 
ernment waste,  fraud,  and  mismanage- 
ment. That  does  not  make  sense.  That 
is  the  effort  here,  to  go  to  the  General 
Accounting  Office,  the  watchdog  of 
Congress.  What  they  are  recommend- 
ing, what  this  amendment  would  do  is 
,  slash  the  General  Accounting  Office  by 
25  percent. 

Congress  gets  some  bad  marks.  We 
acknowledge  that.  But  I  do  not  know  of 
any  bad  marks  of  the  General  Account- 
ing Office.  They  are  the  watchdog  of 
the  Congress  of  the  United  States. 
They  are  able,  without  demanding  ap- 
pointment, to  serve  for  terms  of  16 
years  or  12  years.  The  Comptroller 
General  of  this  country  is  not  a  politi- 
cal job.  He  does  outstanding  work 
through  the  employees  that  he  has.  If 
we  cut  them  25  percent— remember,  we 
have  already  cut  them  about  600.  So  we 
would  cut  them  another  25  percent.  As 

I  indicated,  the  funding  would  be  cut 
by  10  percent,  which  would  mean  a 
staff  cut  at  25  percent. 

The  GAO  is  operating  now  with  about 

II  percent  fewer  full-time  public  staff 
than  in  1992.  Why  were  they  cut?  Be- 
cause we  did  it.  The  legislative  branch 
did  it:  Senators  Reid,  Nickles,  Gorton. 
And  this  year  I  am  sure  Senator  Mack 
will  join  us  in  some  of  the  things  that 
we  have  done. 

This  amendment  assumes  we  can 
eliminate  25  percent  of  the  remaining 
GAO  personnel.  If  we  did  that,  we 
would  precipitate  a  wholesale  reduc- 
tion in  force  with  all  the  disruption  it 
would  entail.  Try  to  imagine  that.  It  is 
one  of  the  few  entities  within  the  legis- 
lative branch  that  is  accepted  almost 
universally  as  being  a  unique,  power- 
ful, equitable  entity  that  does  tremen- 
dous good  for  this  country— overcharg- 
ing for  military  parts  in  the  military, 
toilets  seats,  hammers,  too  many  spare 
parts,  all  from  the  General  Accounting 
Office. 

We,  in  effect,  I  think,  Mr.  President, 
would  be  closing  the  GAO.  We  are 
going  to  close  OTA.  Let  us  close  the 
GAO.  It  would  be  so  disruptive.  I  do  not 
know  what  kind  of  work  they  would  do 
with  this  meat-ax  approach. 

Mr.  President,  I  ask  if  the  Chair 
would  advise  the  Senator  from  Nevada 
how  much  time  he  has  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  25  minutes. 

Mr.  REID.  Thank  you,  Mr.  President. 

Every  Senator  has  a  stake  in  the  out- 
come of  this  amendment;  not  a  stake 
to  have  plush  carpeting,  not  a  stake  to 
have  people  drive  you  around,  not  for 
limousines,  not  for  food.  No.  Legisla- 
tive branch  costs  do  not  cover  that. 
But,  Mr.  President,  what  it  would  do  is 
dramatically  affect  how  we  can  do 
business,  how  we  can  respond  to  the 
people  in  the  States  that  we  represent. 

The  cuts,  we  assume,  would  not  just 
apply  to  the  support  agency  or  to  the 
legislative  branch  in  general.  They  also 
are  aimed  directly  at  the  Senate  of- 


fices, including  the  personal  offices  of 
each  Senator.  This  amendment  would 
cut  the  appropriations  for  the  Sen- 
ator's Official  Personnel  and  Office  Ex- 
pense Account,  as  well  as  other  Senate 
offices  by  more  than  5  percent.  This  re- 
duction would  be  on  top  of  the  2.5-per- 
cent reduction  that  we  took  last  year. 
My  mail  has  gone  up  dramatically 
since  I  became  a  Member  of  the  Senate 
8  years  ago.  There  has  been  a  tremen- 
dous increase  in  the  amount  of  mail 
from  the  State  of  Nevada.  I  have  trou- 
ble keeping  up  with  my  mail.  We  work 
hard,  but  it  is  really  difficult  to  do. 

This  amendment  would  mean  a  re- 
duction in  allowances  for  people  to  do 
that  kind  of  work,  or  to  help  work 
through  the  bureaucracy,  as  I  have 
given  illustrations  earlier  in  my  re- 
marks. Our  allowances  are  exceeded  by 
a  substantial  amount  in  the  appropria- 
tions. We  simply.  Mr.  President,  have 
to  realize  that  this  amendment  would 
do  Senate  offices  irreparable  harm  in 
our  ability  to  respond  to  our  constitu- 
ents. And  that  is  what  our  job  is. 

Senators  are  authorized  to  incur  obli- 
gations against  their  allowances  not- 
withstanding the  amount  actually  ap- 
propriated. We  have  frozen  the  appro- 
priation for  the  past  3  years.  As  a  re- 
sult, we  are  encountering  growing 
shortfalls  which  we  have  been  able  to 
cover  with  savings  in  other  Senate  ac- 
counts. In  effect,  some  Senators  have 
not  adjusted  their  money,  as  the  Sen- 
ator from  Utah  said.  He  did  not  lose  10 
percent  of  his.  That  has  been  used  by 
us  to  cover  the  shortfalls  in  the  appro- 
priated amounts.  But  that  will  be  no 
longer  possible  in  1995.  separate  and 
apart  from  this  amendment.  It  has 
nothing  to  do  with  this  amendment. 
The  funding  constraints  of  the  last  few 
years  have  removed  that  option.  So 
from  now  on  we  will  have  to  be  sure 
that  the  cost  of  the  Senate  allowances 
are  fully  funded.  They  have  not  been  in 
the  past. 

The  current  appropriations  for  Sen- 
ators' offices  is  $185  million.  A  5-per- 
cent cut  would  leave  $176,479,000.  Pro- 
jected obligations  under  existing  allow- 
ances total  almost  $200  million. 

So  if  this  amendment  is  adopted,  the 
difference  between  the  amount  appro- 
priated and  the  obligations  would  be  a 
shortfall  of  over  $21  million.  To  elimi- 
nate that  shortfall  and  avoid  exposing 
Senate  officers  to  the  violation  of  the 
Anti-Deficiency  Act,  allowances  would 
have  to  be  cut  by  this  amount.  Thus,  a 
5-percent  cut  in  the  appropriation  that 
funds  the  cost  of  Senators'  office  allow- 
ances would  result  in  an  almost  11-per- 
cent cut  in  the  actual  budget  of  these 
offices. 

So,  Mr.  President,  before  the  Sen- 
ators cast  their  votes  on  this  amend- 
ment, they  should  confer  with  their  of- 
fice staffs  on  the  impact  of  the  11  per- 
cent reduction  in  their  budget. 

In  this  regard,  I  want  to  commend 
the  sponsor  of  this  amendment  for  her 
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honesty.  I  think,  Mr.  President,  it  is 
time  that  we  recognize  that  we  cannot 
continue  voting  for  cuts  in  the  legisla- 
tive branch  and  in  the  process  exempt 
our  own  offices  from  the  consequences. 
My  colleagues  will  recall  last  year  we 
reduced  the  total  allowances  for  Sen- 
ators' offices  by  2.5  percent.  Even  that 
modest  reduction  has  caused  signifi- 
cant problems  for  some  offices  which  is 
not  surprising  given  the  growing  work- 
load we  all  face.  The  State  of  Texas  has 
a  lot  more  staff  than  the  State  of  Colo- 
rado and  the  State  of  Nevada.  Some  of- 
fices have  had  significant  problems 
with  the  cuts  that  we  have  made. 

Let  me  give  you  one  fact  that  is  in- 
dicative of  the  larger  reality.  In  1990, 
Senate  offices  received  a  total  of  about 
28  million  pieces  of  mail.  In  1993,  the 
total  was  about  43  million.  Much  of 
that  mail  requires  more  than  just  a  let- 
ter of  response.  Some  people  write  to 
us  that  have  significant  legislative 
questions  that  we  have  to  respond  to. 
They  are  difficult  to  respond  to. 

So  the  increase  of  15  million  pieces  of 
mail  says  a  lot. 

Much  of  that  mail,  as  I  indicated, 
needs  more  than  a  letter  in  response. 
Often  our  constituents  write  and  ask 
for  help  with  a  problem  they  may  be 
having  with  a  Government  agency. 
Other  times,  they  may  want  informa- 
tion on  any  number  of  topics,  all  of 
which  require  research  and  capable 
staff  work.  So  letters  offer  much  more 
than  so  much  correspondence. 

So  it  is  up  to  the  Senate  to  decide 
whether  we  are  prepared  to  defend  the 
institution,  Mr.  President.  I  am  willing 
to  do  my  share  of  cost  cutting.  I  think 
I  have  done  it.  We  have  done  it  in  this 
committee.  We  have  had  votes  in  the 
last  few  days  that  call  for  cutting.  But 
let  us  not  do  something  that  will  hurt 
our  ability  to  do  our  work.  Is  there 
anybody  here  who  wants  to  close  the 
Library  of  Congress  on  weekends  or  at 
night?  Do  we  want  to  cut  another  thou- 
sand people  out  of  the  Library? 

As  we  speak,  we  have  in  the  Library 
not  thousands  or  tens  of  thousands,  but 
millions  of  items  that  are  backlogged, 
that  we  need  to  catalog  and  get  out  of 
mildewed  rooms  so  they  are  not  de- 
stroyed forever.  We  need  to  be  able, 
somehow,  to  save  those  pieces  that  are 
in  the  Library  of  Congress.  We  are  hav- 
ing trouble  keeping  up. 

Senator  Hatfield  and  I  have  worked 
extremely  hard  to  have  certain  peo- 
ple— in  fact,  this  is  all  their  job  is — try 
to  do  away  with  the  backlog  at  the  Li- 
brary of  Congress.  We  are  damaging 
items  in  the  Library  of  Congress  be- 
cause we  do  not  have  money  to  repair 
the  roof.  We  had  to  close  part  of  the 
Botanical  Gardens  because  we  did  not 
have  money  to  repair  the  roof.  These 
are  not  repairs  that  take  $1,000.  To  re- 
pair the  Library  of  Congress'  roof, 
which  was  completed  in  the  1880's.  is 
going  to  cost  about  $12  million.  The 
Botanical  Gardens  will  cost  $28  million. 
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We  have  closed  part  of  the  Botanical 
Gardens,  one  of  the  treasures  of  this 
country,  because  we  do  not  have  the 
money  to  do  it.  We  are  being  asked  by 
this  reasonable  first  step  to  close  other 
parts  of  the  Library  and,  I  assume, 
other  parts  of  the  Botanical  Gardens. 

I  have  worked  very  hard  with  Sen- 
ator M.'\CK.  and  I  think  we  have  a  way 
that  we  can  do  some  of  the  things  that 
need  to  be  done.  But  give  us  the  chance 
to  do  it.  Senator  Mack  and  I.  I  think, 
will  have  a  bill  we  will  be  proud  of.  Do 
not  do  this  to  me;  this  is  not  fair. 

So  it  is  really,  Mr.  President,  up  to 
the  Senate  to  decide  whether  we  are 
prepared  to  defend  our  institution  and 
maintain  the  resources  necessary  to 
support  the  proper  discharge  of  our 
constitutional  responsibilities. 

I.  Mr.  President,  know  it  is  easy  to 
beat  up  on  Congress,  to  talk  about  pay 
raises,  to  talk  about  limousines,  to 
talk  about  health  care  we  do  not  have, 
and  free  haircuts  which  we  do  not  have. 
It  is  easy  to  talk  about  all  these 
things.  But  let  us  talk  facts — real,  hon- 
est-to-goodness  facts.  If  you  do  that, 
we  cannot  do  these  things  that  would 
be  caused  by  this  amendment — the 
General  Accounting  Office,  Office  of 
Technology  Assessment,  or  our  per- 
sonal staffs. 

So  it  is  really  up  to  the  Senate  to  de- 
cide whether  we  are  prepared  to  defend 
our  institution  and  maintain  the  re- 
sources necessary  to  support  the  proper 
discharge  of  our  constitutional  respon- 
sibilities. 

I  certainly  hope,  Mr.  President,  that 
we  will  be  able  to  do  the  right  thing  on 
this  amendment.  If  the  budget  resolu- 
tion is  amended  in  this  regard,  it  is 
going  to  be  real,  real  difficult.  The  way 
that  Washington  conducts  business  will 
be  changed  to  the  detriment  of  the  peo- 
ple of  this  country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  it  will  be  de- 
ducted equally  from  both  sides. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mrs.  Hutchison]  is 
recognized. 

Mrs.  HUTCHISON.  Mr.  President,  if 
the  Senator  from  Nevada  is  willing  to 
yield  the  remainder  of  his  time.  I 
would  like  to  do  the  same  and  reserve 
10  minutes  to  close  on  my  amendment. 
I  think  we  can  finish  this  amendment 
quickly. 

Mr.  REID.  I  appreciate  the  willing- 
ness of  the  Senator  to  yield  her  time.  I 
am  unable  to  do  that  because  people 
have  indicated  they  want  to  speak  on 
this  amendment,  and  I  have  to  protect 
them. 

I  do  not  know  for  sure  if  they  will  be 
here. 

Mrs.  HUTCHISON.  Mr.  President.  I 
Eisk  that  the  Chair  notify  me  when  I 
have  10  minutes  left  to  close  on  my 


amendment.  I  will  be  happy  to  wait  for 
people  who  might  be  speaking  in  oppo- 
sition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator currently  has  41  minutes  remain- 
ing. 

Mrs.  HUTCHISON.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There 
are  41  minutes  4  seconds  remaining. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  needs  to  have  time 
yielded  from  the  Senator  from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Utah. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  I  proceed  for 
these  5  minutes  on  an  unrelated  mat- 
ter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROPOSED  CHANGE  IN  SENATE 
RULES 

Mr.  BENNETT.  Last  night^or  more 
accurately,  earlier  this  morning- we 
had  an  interesting  time  in  the  Senate, 
staying  until  3  o'clock.  When  I  went 
home  and  my  wife  asked  me  what  we 
were  doing.  I  had  a  hard  time  explain- 
ing it  to  her.  We  were  not  declaring 
war.  We  were  not  dealing  with  major 
national  emergencies. 

We  were  dealing  with  a  circumstance 
that  was  inside  baseball,  if  I  might  use 
that  term,  which  I  had  a  hard  time  ex- 
plaining to  her. 

If  I  have  a  hard  time  explaining  it  to 
the  wife  of  a  Senator  and  the  daughter- 
in-law  of  another  Senator,  I  would  have 
an  even  harder  time  explaining  it  to 
my  constituents. 

Therefore.  I  have  today  asked  my 
staff  to  start  drawing  legislative  lan- 
guage, which  I  will  introduce  after  the 
recess  is  over,  which  will  make  this 
change  in  the  Senate  rules. 

Whenever  a  conference  report  con- 
tains language  that  does  not  arise  from 
the  language  passed  in  either  House  or 
deletes  language  that  was  passed  by 
both  Houses,  that  report  will  be  subject 
to  a  point  of  order  and  require  60  votes 
to  pass. 

We  are  seeing.  Mr.  President,  a  cir- 
cumstance where  legislation  by  con- 
ferees is  replacing  legislation  by  the 
two  elected  bodies. 

As  a  freshman.  I  do  not  have  enough 
seniority  to  get  appointed  to  a  con- 
ference committee,  and  that  means 
that  I  am  disfranchised  from  voting  on 
the  actual  language  if  the  votes  that 
are  taken  in  this  Chamber  are  dis- 
regarded by  the  conferees. 

I  think  if  we  had  had  such  a  rule  in 
the  Senate  prior  to  last  night,  we 
would  not  have  had  the  circumstance 
that  we  had  last  night  where  one  Sen- 
ator was  sufficiently  offended  by  the 
fact  that  his  amendment  which  had 
passed  both  Houses  was  removed  by  the 
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conferees,  that  he  exercised  the  rights 
that  he  exercised  last  night  and  caused 
us  the  circumstance  that  we  went 
through. 

The  language,  as  I  say.  is  being  draft- 
ed now.  I  intend  to  speak  more  at 
length  about  it.  But  I  wanted  to  make 
this  statement  on  the  floor  at  this  time 
while  the  memory  of  last  night's  expe- 
rience was  still  fresh  in  our  minds. 

I  thank  the  Chair. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  just  close  by  discussing  a 
few  of  the  items  that  the  distinguished 
Senator  from  Nevada  brought  up. 

First  of  all.  when  a  mayor  is  facing  a 
cut  in  a  city  budget,  the  mayor  does 
not  come  in  and  cut  the  police  depart- 
ment. The  mayor  looks  for  the  non- 
essential spending  items.  In  fact,  many 
mayors  in  this  country  would  be  happy 
to  have  only  a  7.5-percent  cut  in  their 
budgets. 

So  the  answer  is  not  to  talk  about 
shutting  down  the  Library  of  Congress 
or  the  Capitol  Police  or  casework. 

I  have  cut  20  percent  from  my  own  of- 
fice budget  voluntarily  because  I 
thought  that  was  the  right  thing  to  do. 
We  answer  the  mail.  We  do  casework. 
We  are  very  attentive  to  our  State. 

I  think  the  people  of  Texas  are  well 
served  because  they  know  that  I  am 
doing  what  every  one  of  them  has  had 
to  do  at  some  point  in  their  business  or 
in  their  households,  and  that  is  cut 
their  budget  5.  10.  15.  or  20  percent.  But 
we  are  only  asking  today  for  a  7.5-per- 
cent cut  in  the  offices  of  Congressmen 
and  Senators,  and  the  money  it  takes 
to  run  the  Capitol  and  pass  the  laws  for 
our  land. 

A  number  of  businesses  are  living 
with  a  lot  of  the  mandates  and  laws 
that  Congress  has  passed.  So.  when  the 
Senator  from  Nevada  talks  about  Con- 
gress having  more  expenses  because  we 
have  to  live  within  our  legislative 
mandates,  the  businesses  of  this  coun- 
try know  what  he  is  talking  about.  But 
they  do  not  have  the  ability  to  just  in- 
crease their  budgets,  they  have  to  pay 
for  those  mandates  by  cutting  in  other 
areas.  And  that  is  what  we  in  Congress 
must  do.  We  must  prioritize  our  spend- 
ing. 

Our  amendment  does  not  eliminate 
anything.  It  does  not  eliminate  the 
General  Accounting  Office  or  the  Office 
of  Technology  Assessment.  It  is  an 
overall  cap  on  spending.  It  cuts  $200 
million  for  fiscal  year  1995.  and  more 
thereafter.  The  total  cut  from  the  base- 
line is  $2.4  billion  over  5  years. 

I  think  if  the  American  people  have  a 
choice  of  whether  to  keep  their  tax  dol- 
lars or  whether  we  mortgage  the  future 


of  our  children  and  grandchildren — we 
have  some  of  these  committees  that  we 
could  cut  back  or  franked  newsletters 
that  maybe  they  do  not  need — they  are 
going  to  choose  to  keep  the  money  that 
they  work  so  hard  to  earn.  They  may 
want  to  take  the  kids  on  a  vacation  or 
buy  them  shoes,  or  whatever  the  fam- 
ily decides  to  do  with  their  money. 

Last  night  I  was  very  impressed  with 
Senator  Ford.  Senator  Ford  is  the 
head  of  the  Administration  Committee, 
and  he  was  looking  at  the  costs  that 
our  being  in  session  at  3:30  this  morn- 
ing was  costing  the  taxpayers  of  Amer- 
ica. He  was  trying  to  cut  the  printing 
costs  from  our  Congressional  Record. 
and  he  was  looking  at  the  light  costs 
and  the  staff  costs.  I  admire  him.  and  I 
think  he  is  right  to  do  that,  and  I  am 
glad  that  the  people  of  America  know 
that  Senator  Ford  is  looking  out  for 
their  taxpayer  dollars. 

Most  businesses  in  America  have  had 
to  cut  7.5  percent  from  their  budgets  at 
some  point.  Most  homes  in  America 
have  had  to  do  the  same  thing.  I  think 
it  is  time  for  Congress  to  show  leader- 
ship, to  show  we  are  serious  about 
budget  cuts  and  say  that  we  can  do  the 
same. 
Thank  you.  Mr.  President. 
I  ask  for  the  yeas  and  nays,  and  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  REID.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  REID.  What  is  the  matter  before 
the  body? 

The  PRESIDING  OFFICER.  The  mat- 
ter is  the  Hutchison  amendment  No. 
1532.  and  the  Senator  has  asked  for  the 
yeas  and  nays. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  would  just 
briefly  respond. 

The  assumptions  that  we  received 
from  the  Senator's  office  that  was 
passed  out  with  this  amendment  on 
March  22.  1994,  at  11:35  a.m.  indicate 
that  there  would  be  these  significant 
cuts.  I  did  not  make  these  up.  This  is 
information  we  got  from  her  office. 
These  are  assumptions  she  made. 

Mrs.  HUTCHISON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  REID.  Mr.  President,  let  us  take 
the  General  Accounting  Office.  If  we  do 
follow  the  assumptions  of  the  Senator 
from  Texas  that  we  do  a  25-percent  cut 
in  addition  to  the  600  people  we  already 
cut  from  GAO.  how  much  Government 
waste,  fraud,  and  abuse  will  occur  as  a 
result  of  the  General  Accounting  Of- 
fice, our  watchdog  being  unable  to  dis- 
cover fraud,  waste,  and  abuse  within 
the  Federal  Government  on  all  levels 
of  Government? 


I  am  working  with  one  of  my  col- 
leagues to  take  a  look  at  the  Federal 
Reserve  Board.  The  General  Account- 
ing Office  is  the  only  body  equipped  to 
do  that.  It  is  very  difficult,  very  time 
consuming,  and  my  colleague  and  I 
have  a  tremendous  interest  in  this. 

If  there  is  a  25-percent  cut  of  the 
staff  of  GAO,  that  will  never  happen. 

What  about  the  problems  we  have  in 
the  military  of  excessive  contracting? 
We  know  the  money  that  has  been 
saved  and  people  have  gone  to  jail  as  a 
result  of  the  work  of  the  General  Ac- 
counting Office. 

Mr.  President,  I  would  also  talk 
about  franked  newsletters.  In  the  U.S. 
Senate  there  are  no  franked  news- 
letters. We  do  not  have  the  money.  In 
the  U.S.  Senate  each  Senator  does  not 
have  enough  money  to  mail  one  letter 
to  each  of  his  or  her  constituents. 

So  I  say  how  in  the  world  could  we 
send  newsletters?  We  cannot.  There  is 
not  enough  money. 

Mrs.  HUTCHISON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  REID.  I  am  happy  to  yield  on  the 
time  of  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President.  I 
just  want  the  Senator  from  Nevada  to 
understand  that  the  Senate  minority 
Budget  Committee  prepared  a  draft  of 
possible  ways  that  the  cuts  could  be 
made.  These  are  not  my  priorities,  and 
I  did  not  distribute  this.  I  would  not 
make  some  of  these  cuts.  I  would  have 
a  different  list  of  priorities.  This 
amendment  is  an  overall  budget  cut  of 
the  general  Government  function,  and 
that  is  all. 

So  it  is  a  mistake,  and  I  am  sure  it  is 
just  a  misunderstanding  to  say  that  it 
is  part  of  this  amendment  to  make  the 
cuts  that  the  Senator  is  suggesting. 

Mr.  REID.  Mr.  President,  I  would  re- 
spond to  my  friend  from  Texas  that  all 
I  am  doing  is  reading  a  document  that 
says  Senator  Hutchison  is  reducing 
funding  from  the  legislative  branch 
that  was  passed  out  Tuesday.  That  is 
where  the  document  was  obtained. 

It  is  easy  to  say,  "I  make  other 
cuts."  The  fact  of  the  matter  is  this  is 
the  guide. 

I  yield  to  the  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President.  I  appre- 
ciate the  Senator  yielding  to  me. 

I  was  not  here  for  all  of  the  presen- 
tation by  the  Senator  from  Texas  [Mrs. 
Hutchison].  However,  I  heard  enough 
to  know  that  she  just  showed  up  in 
Congress  a  little  late  with  respect  to 
cutting  franking.  The  Senator  from  Ne- 
vada [Mr.  REID].  has  been  cutting  and 
cutting  and  cutting  our  franking,  or 
mailing,  budgets  in  recent  years. 

The  franking  budgets  in  both  the 
House  and  the  Senate  used  to  be  far 
more  substantial  than  they  are  now. 
We  have  cut  our  franking  spending 
radically. 


Second,  let  me  respond  to  the  possi- 
bility of  cuts  to  the  General  Account- 
ing Office.  I  think  it  would  not  be  a 
thoughtful  exercise  to  suggest  that  we 
cut  25  percent  more  from  the  General 
Accounting  Office,  in  addition  to  what 
we  have  already  cut.  The  GAO  is  cru- 
cial to  the  ability  of  Congress  to  ferret 
out  Government  waste. 

Let  me  give  you  one  example.  Do  you 
know  that  the  Defense  Department  de- 
cided to  buy  some  ant  bait?  That  is 
right,  ant  bait  to  kill  ants — they  want- 
ed to  buy  27,000  dollars'  worth  of  ant 
bait.  Do  you  know  how  long  it  took 
them  to  buy  ant  bait?  It  took  29  pages 
of  procurement  regulations  and  270 
days  to  buy  27,000  dollars'  worth  of  ant 
bait. 

Who  helps  us  discover  that  sort  of  ab- 
surdity, that  kind  of  grotesque  waste, 
that  bizarre  purchasing  behavior?  The 
GAO.  The  General  Accounting  Office  is 
worth  billions  and  billions  of  dollars  in 
savings  to  American  taxpayers. 

So  I  would  only  say  that  if  we  believe 
that  we  are  serving  the  taxpayers'  in- 
terest by  cutting  25  percent  from  the 
General  Accounting  Office,  in  addition 
to  the  personnel  cuts  the  GAO  has  al- 
ready suffered,  we  are  not  saving  any- 
body anything.  We  are  costing  the 
American  taxpayers  billions  and  bil- 
lions of  dollars  more  by  not  being  able 
to  discover  that  trying  to  buy  ant  bait 
ties  us  up  in  knots.  We  are  buying 
cream-filled  cookies  with  16  pages  of 
regulations.  We  need  the  General  Ac- 
counting Office  to  help  us  discover 
what  is  going  on  in  the  executive 
branch  when  it  spends  $1.5  trillion. 

I  want  to  emphasize  this  point.  There 
have  been  sustained  budget  cuts  in  con- 
gressional spending  under  the  leader- 
ship of  the  Senator  from  Nevada. 

With  respect  to  franking.  Senator 
Reid  has  successfully  led  the  fight  to 
substantially  reduce  the  franking 
budget. 

It  is  easy  to  talk  about  cutting  these 
things,  but  the  proof  is  what  has  been 
done  here  in  the  Senate.  And  I  just  rise 
to  compliment  the  Senator  from  Ne- 
vada on  his  real  budget  cuts,  which 
have  made  a  difference  in  the  legisla- 
tive branch  appropriations. 

Mr.  REID.  Mr.  President,  I  appreciate 
very  much  the  Senator  from  North  Da- 
kota, who  is  also  one  of  the  leaders  in 
the  Congress  for  fiscal  constraint  and 
saving  money.  No  one  that  I  know  of 
has  done  a  better  job  of  articulating 
the  need  for  this  country  to  cut  its 
spending  than  the  Senator  from  North 
Dakota. 

Mrs.  HUTCHISON.  If  the  Senator  will 
yield,  I  would  just  like  to  set  the 
record  straight,  Mr.  President. 

My  office  did  not  distribute  the  allo- 
cations that  both  Senators  have  men- 
tioned. There  are  suggestions  that  were 
made  by  the  Senate  Minority  Budget 
Committee  as  to  some  of  the  ways  that 
the  cuts  could  be  made.  I  do  not  know 
if  these  are  the  committee's  priorities. 


And  I  am  sure  that  the  Senator  from 
Nevada,  who  has  a  record.  I  am  told,  of 
fiscal  responsibility,  would  set  the  pri- 
orities and  that  the  priorities  would  be 
correct.  But  again,  these  are  not  my 
priorities  at  all.  This  is  a  cut  in  the 
General  Government  function. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  The  Senator  and  I  would 
yield  back  our  time;  is  that  right? 

Mrs.  HUTCHISON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  a  few  minutes  before  the 
time  is  yielded  back,  if  I  could. 

Mrs.  HUTCHISON.  I  am  happy  to 
yield  from  our  side  to  the  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  time  to  the 
Senator  from  Oregon  [Mr.  Hatfield]? 

Mr.  REID.  Mr.  President,  I  apologize. 
I  did  not  see  the  senior  member  of  the 
minority  of  the  Appropriations  Com- 
mittee here  or  I  certainly  would  not 
have  called  for  yielding  back  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized,  Mr. 
Hatfield. 

Mr.  HATFIELD.  Could  I  have  about  6 
or  7  minutes? 

Mr.  REID.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  13  minutes. 

Mr.  REID.  The  Senator  from  Oregon 
can  consume  whatever  time  up  to  13 
minutes  that  he  desires. 

Mrs.  HUTCHISON.  I  would  like  to  re- 
serve the  right  to  close  after  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  has 
finished  his  remarks. 

The  PRESIDING  OFFICER.  At  this 
time,  the  Senator  from  Texas  has  30 
minutes  under  her  control  and  the  Sen- 
ator from  Oregon  is  yielded  the  re- 
mainder of  the  time  under  the  control 
of  Senator  Reid. 

Mr.  DORGAN.  I  ask  unanimous  con- 
sent, if  the  Senator  from  Oregon  does 
not  consume  the  entire  amount,  that  I 
might  be  allowed  to  use  part  of  the  re- 
maining time  of  the  Senator  from  Ne- 
vada. 

Mr.  REID.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  we 
get  into  these  exercises  of  contesting 
who  can  cut  most — who  can  cut  here, 
who  can  cut  there — and  we  think  we 
are  going  to  get  a  lot  of  political 
brownie  points  from  the  public  or  the 
constituents  out  of  this  great  budget- 
slashing  activity. 

Well.  I  think  there  is  always  a 
threshold  between  responsible  budget- 
ing and  irresponsible  budgeting.  I 
think  this  amendment  is  irresponsible. 
And  I  say  that  because  the  chairman  of 


our  subcommittee,  the  Senator  from 
Nevada,  has  already  demonstrated  the 
overall  picture  of  what  has  been  hap- 
pening in  the  past  3  or  4  years  of  reduc- 
ing the  legislative  branch  expendi- 
tures. Let  me  say,  Mr.  President,  there 
is  no  other  subcommittee  that  can 
take  the  kind  of  pride  in  true  respon- 
sible budget  cutting  than  the  legisla- 
tive subcommittee. 

Now  we  reach  a  threshold  of  whether 
we  are  responsible  or  irresponsible.  I 
want  to  say  that  there  is  not  a  Senator 
here  on  this  floor  that  cannot  move 
ahead  unilaterally  and  do  all  the  budg- 
et cutting  they  want  in  this  legislative 
branch  by  cutting  their  own  offices.  No 
one  is  precluded  from  cutting  their  of- 
fice. If  they  think  they  can  operate  on 
this  kind  of  reduction  at  their  offices, 
go  ahead  and  cut  it. 

There  are  a  number  of  Senators  who 
have  turned  back  unexpended,  unobli- 
gated funds  from  their  personal  office 
budget.  Nobody  is  being  forced  to  spend 
this  money  under  this  legislative 
branch  appropriation  bill  that  relates 
to  their  own  office. 

If  one  is  on  a  committee  and  they  can 
move  and  get  the  support  of  the  com- 
mittee to  cut  the  budget,  cut  the  com- 
mittee budget.  There  is  no  one  prevent- 
ing them  from  doing  that. 

This  big  display  about  a  big  amend- 
ment on  the  floor  that  is  going  to  bal- 
ance the  budget  or  lead  us  to  that  won- 
derful rosy  tomorrow  when  the  budget 
is  balanced  by  taking  these  unneces- 
sary, irresponsible  slashes  at  the  legis- 
lative branch  is  not  really,  in  my  view, 
seeking  to  do  the  best  for  the  Congress 
or  for  the  budget  process. 

Let  me  take  one  example:  The  Li- 
brary of  Congress. 

Mr.  President,  in  the  old  days,  when 
invading  armies  hit  a  city  or  a  coun- 
try, instead  of  going  to  the  television 
stations  to  capture  the  television  sta- 
tions, which  they  did  not  have  in  those 
ancient  days,  they  went  to  the  library. 
That  is  where  they  went.  The  invading 
armies  went  to  the  libraries,  the  source 
of  information  and  knowledge,  and 
they  took  control  of  the  libraries. 

Well,  those  libraries  are  as  vital  and 
important  to  civilization  today  as  they 
were  in  those  ancient  times. 

Let  me  just  read  from  the  record.  We 
have  already  reduced  the  Library  of 
Congress  by  $142,537  million  and  854 
personnel. 

I  would  like  to  know  how  much  ad- 
vantage the  Members  of  this  Senate 
that  are  promoting  this  particular 
budget  cut,  how  much  advantage  they 
have  taken  of  the  CRS,  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress?  If  they  are  really  sincere 
about  wanting  to  move  this  budget 
down  on  the  Library  of  Congress,  let  us 
see  us  take  the  initiative  by  reducing 
our  demands  on  the  Library  of  Con- 
gress. 

Now.  we  might  say.  well,  that  may 
not    be    a    category    included    in    the 
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amendment.  But,  Mr.  President,  let  us 
be  honest  about  this.  If  you  have  this 
kind  of  reduction  from  the  legislative 
branch,  the  Library  of  Congress  is 
going  to  have  to  take  a  further  reduc- 
tion. 

You  can  tell  the  public's  reaction 
when  we  had  to  restrict  the  hours  of 
the  Library  of  Congress.  It  is  the  old 
story:  "Don't  cut  the  things  that  I  am 
Interested  in."  Cutting  the  hours  of  the 
Library  was  very  highly  resented,  but 
they  had  to  be  cut  because  of  the  budg- 
etary reductions  our  committee  has 
imposed  upon  the  Library. 

Mr.  President,  we  are  in  arrearages  of 
that  Library  of  catching  up  the  titles, 
the  thousands  of  titles  that  are  put 
into  that  Library  every  year.  We  have 
been  moving  very  carefully  on  bringing 
up  that  backlog  over  a  period  of  time. 
This  will  further,  then,  push  us  back  in 
time  of  those  arrearages. 

Now  those  arrearages  are  not  just  a 
matter  of  making  it  more  convenient 
to  have  access  to  the  Library  for  people 
here  in  Washington.  Every  library  in 
the  country  depends  on  the  currency 
and  access  to  the  information  of  the 
Library  of  Congress.  Starting  with  Dan 
Boorstin  and  others  following  him, 
they  have  moved  this  Library  of  Con- 
gress out  of  Washington,  DC,  in  terms 
of  the  access  of  local  communities  and 
States  across  this  country,  accessing 
that  great  treasure  of  information  and 
knowledge,  the  greatest  in  the  world. 

If  you  look  at  the  program  we  have 
had  on  preservation,  we  are  losing 
books  year  after  year  all  across  this 
country  because  of  the  acid  ink  used  on 
the  paper.  They  have  been  disintegrat- 
ing at  an  ever-increasing  rate.  We  have 
been  trying  a  very  carefully  designed 
program  of  preservation.  It  is  not  just 
in  the  books;  it  is  in  the  film,  it  is  in 
the  photographs,  it  is  in  the  records.  It 
is  in  all  the  multiple  means  of  preserv- 
ing history  we  have  in  our  Library.  We 
cannot  afford  to  let  that  get  ahead  of 
us  as  we  have  in  the  past.  We  are  try- 
ing to  catch  up  as  it  is. 

Mr.  President,  I  hope  this  amend- 
ment is  rejected  at  this  time,  knowing 
the  committee  has  done  its  work  and  is 
continuing  to  do  its  work  in  reducing 
the  legislative  branch  expenditures. 
They  are  doing  it  on  a  careful  basis, 
not  on  some  amendment  that  has  been 
put  together  by  a  couple  of  staff  people 
maybe  within  the  last  half-hour  or  day 
or  two,  and  thrown  up  here  on  the  floor 
where  there  has  been  no  analysis. 

I  would  like  to  take  the  Senator  into 
a  colloquy,  to  go  into  the  dollar-by-dol- 
lar analysis  of  this  proposed  cut— I  will 
restrain  my  desire  to  do  so — because  I 
have  the  records  here,  where  we  have 
moved  on  those  cuts.  I  know  of  their 
careful  consideration,  through  hearings 
and  testimony,  that  has  not  been 
accessed  here  on  the  floor— at  least  not 
to  my  knowledge.  I  have  not  seen  any 
such  Senators  around  our  committee 
process.  Yet  all  of  a  sudden  we  come  up 


here  with  a  great  amendment  that  is 
going  to  save  money  for  the  legislative 
branch. 

My  simple  description  of  this  amend- 
ment comes  back  to  the  word  "irre- 
sponsible." 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  North  Da- 
kota has  4  minutes  56  seconds  remain- 
ing. The  Senator  from  Texas  has  30 
minutes  remaining. 

Mr.  REID.  I  yield  4  minutes  to  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Let  me  follow  the  re- 
marks of  the  Senator  from  Oregon  by 
saying  that  I  have  spent  a  lot  of  time 
on  the  issue  of  Government  waste.  In 
this  body  and  also  over  in  the  House  of 
Representatives  I  have  voted  contin- 
ually to  cut  and  cut  and  cut.  I  will  con- 
tinue to  do  that.  The  recent  rating  that 
came  out  rating  Members'  proclivity  to 
favor  cuts  shows  I  rank  number  five  on 
this  side  of  the  aisle  in  the  U.S.  Senate, 
in  voting  to  cut  spending. 

I  have  spent  about  2  years  working 
on  a  waste  project,  identifying  $83  bil- 
lion in  waste  that  we  can  target  to  re- 
duce Federal  spending.  So  I  do  not  take 
a  back  seat  to  anybody  on  the  question 
of  whether  we  should  cut  spending.  Of 
course  we  should.  We  ought  to  continue 
spending  on  things  that  work  and  cut 
spending  on  things  that  waste. 

My  concern  is,  it  is  all  too  easy  not 
only  to  join  but  also  in  some  cases 
lead,  those  who  want  to  create  an  im- 
pression that  the  Congress  is  a  real 
cesspool  of  excess. 

There  are  plenty  of  blemishes,  plenty 
of  problems,  plenty  of  things  wrong 
with  Congress.  But  we  actually  have 
fewer  people  working  in  the  legislative 
branch  today  than  we  did  in  1980.  That 
is  just  a  fact — fewer  people  working  in 
the  legislative  branch  of  Government 
today  than  we  did  in  1980.  We  have  cut. 

I  mentioned  the  franking.  The  Sen- 
ator from  Nevada  has  led  the  effort  on 
franking.  I  was  surprised  when  I  came 
to  the  Senate  to  see  what  had  happened 
to  the  franking  budget.  It  is  substan- 
tially below  what  it  was.  It  was  cut 
substantially  time  after  time. 

I  mentioned  previously,  when  I  spoke 
about  the  value  of  the  General  Ac- 
counting Office,  that  we  spend  $1.5  tril- 
lion in  the  Federal  Government.  The 
GAO  is  our  watchdog.  How  many  in 
this  room  know  that  in  the  inventory 
down  in  the  Department  of  Defense  are 
1.2  million  bottles  of  nasal  spray? 
There  are  1.2  million  bottles  of  nasal 
spray  in  inventory  at  DOD.  Do  you 
know  how  many  years  of  runny  noses  it 
would  take  to  consume  1.2  million  bot- 
tles of  nasal  spray? 

How  do  we  know  they  wasted  money 
in  inventory  mismanagement  that 
way?  The  GAO.  The  GAO  helps  us  find 
out  how  do  you  spend  the  taxpayers' 
money.  We  appropriate  the  $1.5  trillion 
money  and  then  someone  else  spends 
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it.  I  do  not  disrespect  anybody's  mo- 
tives. I  think  everybody  has  a  right  to 
offer  amendments  on  anything.  But  I 
urge  that  we  not  try  to  beat  up  on  the 
institution  of  the  Congress.  We  need 
the  resources  necessary  to  do  our  job. 
We  have  brought  to  this  floor,  from  a 
subcommittee  under  the  leadership  of 
the  Senator  from  Nevada,  proposals 
that  cut  spending  in  real  terms.  These 
are  proposals  that  are  thoughtful,  that 
move  in  the  right  direction,  and  cause 
us  to  tighten  our  belts  when  we  ask 
others  to  tighten  their  belts.  That  is  a 
fact. 

But  what  we  ought  to  do  is  make 
sure  we  also  fund  our  obligations, 
make  sure  the  $1.5  trillion  we  spend  of 
the  taxpayers"  money  is  spent  wisely. 
That  is  embodied  also  in  a  significant 
part  of  the  legislative  branch  funding. 

I  am  going  to  vote  against  this 
amendment.  This  amendment  has 
nothing  to  do  with  Government  waste. 
I  vote  against  Government  waste  and 
will  vote  to  cut  the  legislative  branch. 
But  I  will  not  vote  for  an  amendment 
that  seems  to  imply  the  major  problem 
in  Federal  spending  is  in  the  legislative 
branch.  The  fact  is — let  me  repeat  it — 
there  are  fewer  people  working  for  the 
legislative  branch  today  than  there 
were  14  years  ago.  Why?  Because  we 
have  had  substantial  cuts  in  the  legis- 
lative branch.  The  Senator  from  Ne- 
vada has  led  us  in  this  effort.  And  I  am 
proud  of  that.  I  will  continue  to  par- 
ticipate in  that.  But  this  is  an  amend- 
ment that,  in  my  judgment,  is  not  wor- 
thy of  our  support. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas. 

Mrs.  HUTCHISON.  Madam  President, 
I  would  like  to  close  on  this  amend- 
ment. All  of  the  problems  of  the  Fed- 
eral Government  are  not  embodied 
right  here  in  the  legislative  branch, 
but  if  we  are  going  to  ask  the  people  of 
America  to  accept  higher  taxes  or 
fewer  services,  and  if  we  are  going  to 
ask  the  people  who  work  in  our  Federal 
agencies  and  Departments  to  cut  back 
and  to  watch  expenditures,  I  think 
Congress  should  lead  the  way.  We  are 
talking  about  a  $200  million  cut  from  a 
$2.3  billion  budget.  We  have  not  cut  the 
budget  of  the  legislative  branch  from 
the  $2.3  billion  level  for  the  last  3 
years.  It  has  been  relatively  the  same. 
In  fact,  I  do  not  know  how  many  people 
were  working  here  in  1980,  but  in  1983 
the  budget  was  $1.3  billion.  In  1993,  it 
was  $2.3  billion.  That  is  not  a  decrease; 
it  is  a  95  percent  increase  in  the  budg- 
et. 

The  arguments  we  hear  are  like  the 
Washington  Monument  syndrome.  It 
goes  like  this:  "If  you  cut  the  Federal 
budget,  we  are  going  to  have  to  shut 
down  the  Washington  Monument."  Op- 
ponents always  pick  the  most  visible 
expenditure  to  fight  losing  their  de- 
bate. 

I  think  maybe  we  should  cut  nasal 
spray  from  the  Department  of  Defense, 
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Senator  Dorgan.  It  looks  like  maybe 
we  found  a  budget  cut.  I  appreciate 
that  being  brought  forward.  We  should 
make  every  cut  in  unnecessary  spend- 
ing we  can  to  balance  the  budget. 

It  is  very  important  that  we  take  the 
lead  and  show  that  we  can  do  what 
most  businesses  in  this  country  and 
most  households  in  this  country  have 
been  able  to  do.  That  is,  cut  7.5  percent 
of  discretionary  spending  by 
prioritizing  and  making  sure  we  fund 
what  we  need  to  fund,  but  returning  to 
the  taxpayers  of  America  $2.4  billion 
over  the  next  5  years.  I  really  think  it 
is  a  small  step  for  us,  and  a  very  impor- 
tant one,  to  show  we  are  going  to  bal- 
ance this  budget  and  we  are  not  going 
to  give  the  bill  to  our  children  and  our 
grandchildren. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  her  time.  The  Senator  from 
Nevada  has  25  seconds  left. 

Mr.  REID.  Madam  President,  that  is 
the  whole  point.  The  Senator  from 
Texas  has  missed  that.  We  have  al- 
ready done  what  we  are  asking  the 
American  public  to  do.  That  is  the 
whole  point.  That  is  why  we  made  all 
these  cuts,  and  I  have  outlined  those 
today,  in  franking  and  the  general  ex- 
penditures of  this  legislative  body. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  6  seconds  re- 
maining. 

Mr.  REID.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DORGAN.  Madam  President,  I 
ask  unanimous  consent  that  all  time 
on  the  pending  Hutchison  amendment 
be  yielded  back;  that  the  pending 
Hutchison  amendment  be  temporarily 
laid  aside  to  be  disposed  of  following 
the  Mack  amendment.  No.  1571;  that  no 
amendments  be  in  order  to  the 
Hutchison  amendment  or  to  the  lan- 
guage proposed  to  be  stricken  by  the 
amendment. 

The  PRESIDING  OFFICER.  All  time 
has  already  been  yielded  back.  Is  there 
objection  to  the  remainder  of  the  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Madam  President,  I 
want  to  commend  the  Senator  from 
Texas,  who  has  been  with  us  a  rather 
short  time  in  chronology  but  is  a  won- 
derfully active  participating  Member 
of  the  U.S.  Senate.  She  feels  strongly 
about  this  issue.  Many  of  us  may  not 
concur,  but  it  is  certainly  important 
that  she  has  presented  it  and  done  it  in 
a  very  commendable  way. 

And  I  thank  the  Senator  from  Ne- 
vada for  his  generosity  and  courtesy. 

AMENDMENT  NO.  1573 

Mr.  SIMPSON.  Madam  President,  I 
send  an  amendment  to  the  desk. 


The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  [Mr.  Simpson] 

proposes  an  amendment  numbered  1573. 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  22,  decrease  the  amount  by 
$2,000,000,000. 

On  page  5.  line  23.  decrease  the  amount  by 
$13,200,000,000. 

On  page  5.  line  24.  decrease  the  amount  by 
$22,400,000,000. 

On  page  5.  line  25,  decrease  the  amount  by 
$33,600,000,000. 

On  page  6.  line  1.  decrease  the  amount  by 
$46,200,000,000. 

On  page  6.  line  17,  decrease  the  amount  by 
$2,000,000,000. 

On  page  6.  line  18,  decrease  the  amount  by 
$13,200,000,000. 

On  page  6,  line  19,  decrease  the  amount  by 
$22,400,000,000. 

On  page  6,  line  20,  decrease  the  amount  by 
$33,600,000,000. 

On  page  6.  line  21,  decrease  the  amount  by 
$46,200,000,000. 

On  page  7.  line  8,  decrease  the  amount  by 
$2,000,000,000. 

On  page  7.  line  9,  decrease  the  amount  by 
$15,200,000,000. 

On  page  7.  line  10,  decrease  the  amount  by 
$37,600,000,000. 

On  page  7,  line  11,  decrease  the  amount  by 
$71,200,000,000. 

On  page  7.  line  12,  decrease  the  amount  by 
$117,400,000,000. 

On  page  8.  line  7,  decrease  the  amount  by 
$2,000,000,000. 

On  page  8.  line  8,  decrease  the  amount  by 
$13,200,000,000. 

On  page  8,  line  9,  decrease  the  amount  by 
$22,400,000,000. 

On  page  8.  line  10,  decrease  the  amount  by 
$33,600,000,000. 

On  page  8,  line  11,  decrease  the  amount  by 
$46,200,000,000. 

On  page  9.  line  14,  decrease  the  amount  by 
$1,300,000,000. 

On  page  9.  line  15,  decrease  the  amount  by 
$8,100,000,000. 

On  page  9,  line  16,  decrease  the  amount  by 
$13,200,000,000. 

On  page  9,  line  17,  decrease  the  amount  by 
$19,500,000,000. 

On  page  9.  line  18,  decrease  the  amount  by 
$26,500,000,000. 

On  page  26,  line  16,  decrease  the  amount  by 
$200,000,000. 

On  page  26.  line  23,  decrease  the  amount  by 
$600,000,000. 

On  page  27,  line  6,  decrease  the  amount  by 
$1,000,000,000. 

On  page  27.  line  13,  decrease  the  amount  by 
$1,300,000,000. 

On  page  27.  line  21,  decrease  the  amount  by 
$600,000,000. 

On  page  28.  line  3,  decrease  the  amount  by 
$3,700,000,000. 

On  page  28.  line  10,  decrease  the  amount  by 
$6,200,000,000. 

On  page  28.  line  17,  decrease  the  amount  by 
$9,700,000,000. 

On  page  28.  line  24,  decrease  the  amount  by 
$13,900,000. 

On  page  30,  line  21.  decrease  the  amount  by 
$100,000,000. 


On  page  31.  line  3,  decrease  the  amount  by 
$800,000,000. 

On  page  31.  line  10.  decrease  the  amount  by 
$1,500,000,000. 

On  page  31,  line  17,  decrease  the  amount  by 
$2,200,000,000. 

On  page  31.  line  24.  decrease  the  amount  by 
$3,000,000,000. 

On  page  33.  line  18,  decrease  the  amount  by 
$100,000,000. 

On  page  34.  line  1,  decrease  the  amount  by 
$500,000,000. 

On  page  34,  line  9.  decrease  the  amount  by 
$800,000,000. 

On  page  34,  line  17.  decrease  the  amount  by 
$1,100,000,000. 

On  page  34.  line  25,  decrease  the  amount  by 
$1,500,000,000. 

Mr.  SIMPSON.  Madam  President,  I 
have  never  really  been  much  into 
charts,  but  the  principal  manager  of 
the  bill,  the  Senator  from  Tennessee, 
has  presented  me  with  a  remarkable  in- 
strument which  as  you  keep  pulling  on, 
suddenly  you  have  this  remarkable 
pointer.  I  appreciate  Senator  Sasser 
furnishing  me  this  remarkable  thing 
because  I  want  to  share  with  you  some 
interesting  charts. 

The  basis  of  these  charts  is  a  power- 
ful literary  work  of  my  friend  Pete  Pe- 
terson and  the  support  of  the  Concord 
Coalition.  Remember,  the  Concord  Coa- 
lition was  started  by  two  people  who 
have  been  deeply  respected  in  this 
body.  I  served  with  both  of  them:  Sen- 
ator Paul  Tsongas,  of  Massachusetts,  a 
magnificent  man.  I  enjoyed  him  so. 
Still  do.  Indeed  he  is  very  vital.  And 
Senator  Warren  Rudman.  just  a  dear, 
dear  friend.  They  are  doing  things  as 
united  Republicans  and  Democrats  be- 
cause the  rest  of  us  do  not  do  them, 
and  I  do  not  either.  We  all  talk  a  great 
game.  That  is  all  we  do — is  talk  a  great 
game. 

So  let  me  just  acquaint  my  col- 
leagues with  a  few  things  on  these 
charts.  Most  of  this  will  not  be  news  to 
anybody  because  people  like  Senator 
Sasser  and  Senator  Domenici  have  in 
one  way  or  another  been  alerting  us  to 
this  for  years. 

So  it  will  not  be  news.  But  at  some 
level  in  the  human  psyche,  in  some 
dim,  dark  recess  of  our  minds,  we  know 
all  of  the  truths  about  Federal  spend- 
ing—where it  has  been,  where  it  is 
going.  But  we  do  not  like  to  talk  about 
it.  It  is  too,  too  painful.  We  do  not  like 
to  confront  it  even  though  it  is  our  re- 
sponsibility to  do  so.  Instead,  we  take 
refuge  in  old  canards  about,  "Why  do 
we  not  do  something?"  That  is  mar- 
velous. 

Or  our  constituents  say,  "Why  don't 
you  do  what  you  get  paid  to  do;  you 
should  vote  the  tough  votes."  You  vote 
the  tough  votes  and  your  constituents 
retire  you. 

That  is  an  interesting  conflict.  There 
were  several  in  this  body  who  cast 
tough  votes  in  1985  when  we  froze  the 
entire  Federal  budget,  cut  everything 
on  Earth  except  Social  Security  but  let 
it  go  up  only  2  percent,  and  in  the  next 
election  period,  six  of  our  Members  dis- 
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appeared  like  squash  vines  in  the  win- 
tertime. The  ads  in  the  paper  were: 
"Here  is  the  squirrel  who  took  your  So- 
cial Security.  Here  is  the  guy  who  cut 
your  veterans  benefit.  Here  is  the  guy 
who  took  your  railroad  retirement." 

So  who  is  to  do  the  heavy  lifting?  It 
is  a  representative  Government.  People 
must  like  it  that  way.  So  we  take  ref- 
uge in  those  things. 

Then  they  ask  us  about  congressional 
perks  and  what  we  are  making.  And 
then  we  say,  "Well,  I  pay  my  own  So- 
cial Security,  and  I  pay  my  own  health 
insurance,  and  I  pay  8  percent  of  my 
salary  into  a  pension,  instead  of  7  like 
other  Federal  employees,  so  I  do  get 
more  back.  And  I  pay  my  mortgage, 
groceries,  gas  and  oil.  So  what  is  it  you 
think  I  get  that  you  don't  get?"  They 
say,  "I  don't  know,  I  just  read  it  in  the 
Reader's  Digest,  that's  all  I  know,"  or 
"I  heard  it  over  one  of  those  talk 
shows." 

That  is  not  good  enough. 

Then  we  have  a  field  day  talking 
about,  "Well,  if  we  would  just  get  rid  of 
foreign  aid,  or  Lawrence  Welk's  house 
in  North  Dakota,  or  the  study  of  tsetse 
flies,  or  why  sheep  do  what  sheep  do  on 
the  range"— whatever  it  is.  That  is 
what  you  hear  when  you  get  home. 

I  then  say,  "Will  somebody  step  up  to 
the  plate  and  tell  me  who  will  help  me 
do  'means  testing'  or  'affluence  testing' 
on — guess  what — the  Social  Security 
cost-of-living  allowance  which  was  7 
billion  bucks  last  year  and  goes  out  to 
people  regardless  of  their  net  worth  or 
their  income?  You  can  save  a  lot  of 
tsetse  fly  studies,  and  all  the  rest  of  it, 
if  you  step  up  to  the  plate  and  do 
that." 

When  we  even  mention  that,  here 
comes  the  AARP,  the  Committee  for 
the  Preservation  of  Social  Security  and 
Medicare,  the  Gray  Panthers,  the  Pink 
Panthers,  and  every  other  known  orga- 
nization, to  fill  our  mail  rooms  to  the 
brim  with  what  we  are  doing  cruelly  to 
the  aged  and  to  the  infirm,  and  so  on. 

Foreign  aid,  that  is  a  great  one.  It  is 
1  percent  of  the  budget.  It  is  less  than 
15  billion  bucks  out  of  a  budget  of  1 
trillion  500  billion  bucks,  and  half  of  it 
goes  to  Israel  and  Egypt,  where  it 
ought  to  go.  The  results  are  heartening 
there,  even  through  the  pain  of  recent 
times.  The  rest  of  it  goes  around  the 
world,  and  some  of  it,  yes,  finds  its  way 
to  despotic  tinhorn  dictators.  But  40,  50 
percent  of  it  finds  its  way  into  the 
swollen  belly  of  a  starving  child,  and  I 
will  continue  to  vote  for  it  as  long  as  I 
am  here. 

There  is  a  vibrant  and  active  and 
very  tough  constituency  served  by  the 
entitlement  programs  of  the  United 
States,  and  that  makes  up  the  major- 
ity of  our  Federal  budget.  In  deference 
to  them,  we  remain  relatively  silent,  at 
least  when  it  comes  to  "specifics."  Oh, 
we  are  very  good  when  it  comes  to  gen- 
eralities, but  remain  silent  about  spe- 
cific   ways    to    slow    the    truly    huge 


spending  increases.  So  I  will  hold  my 
tongue  for  a  bit  about  these  energetic, 
spirited,  often  selfish,  interest  groups. 
I  wish  instead  to  use  my  time  to  lay 
out,  very  dispassionately,  of  course, 
the  facts.  It  will  not  take  but  a  few 
minutes. 

Here  is  one  you  do  not  want  to  miss — 

30  years  ago,  entitlement  spending 
and  interest  payments  together  made 
up  approximately  one-third  of  the  Fed- 
eral budget.  Today,  they  compose  two- 
thirds  of  the  Federal  budget.  Hear  us 
when  we  say  that  67  percent  of  the 
budget  of  the  United  States  goes  out  to 
the  citizens  without  us  ever  casting  a 
vote.  Sixty-seven  percent  of  the  budget 
of  the  United  States,  is  out  the  door 
without  us  ever  stepping  up  to  the 
plate  and  casting  a  vote.  Try  that  one. 

So  when  we  talk  about  cutting  dis- 
cretionary spending,  we  will  never  get 
there.  We  will  not  get  to  balanced 
budgets  by  cutting  Amtrak  or  foreign 
aid.  All  this  mandatory  spending  is 
going  out  the  window.  It  is  gone,  leav- 
ing nothing  there  to  cut  in  discre- 
tionary. You  cannot  get  there. 

That  is  one  I  wanted  to  share  with 
you. 

And  then,  not  all  entitlement  pro- 
grams have  contributed  equally  to  this 
tremendous  spending  explosion.  The 
largest  increases  have  come  from  three 
areas:  Health  care  benefits.  Federal 
pensions,  and  Social  Security  cash;  to- 
gether, those  three  areas.  Federal 
spending  in  those  areas  has  increeised 
by  6.7  percent  of  GDP,  gross  domestic 
product,  since  1965.  Those  are  striking 
figures.  These  other  things  have  not 
gone  up  like  that.  We  think  of  food  and 
housing  benefits,  unemployment  and 
welfare  cash,  other  nonretirement 
cash.  That  is  not  where  the  rise  is.  It  is 
in  health  care.  Federal  pensions,  and 
Social  Security,  period.  Forget  any- 
thing else.  And  we  all  know  it.  That  is 
the  part  that  is  so  curious. 

But  here  is  the  greatest  myth  of  all 
time,  that  somehow  this  myth  is  that 
entitlement  spending  embodies  Gov- 
ernment assistance  to  "the  needy."  Al- 
most three-quarters  of  all  entitlement 
spending  is  given  out  regardless  of 
need.  It  goes  out  to  people  regardless  of 
need  or  net  worth  or  income. 

Please  hear  that.  We  do  not  like  to 
hear  it;  our  constituents  do  not  like  to 
hear  it,  but  that  is  where  it  goes.  Re- 
gardless of  need,  three-quarters.  And 
only  $1  out  of  every  $6  serves  to  lift 
people  above  the  poverty  line.  That  is 
the  way  it  is.  Every  one  of  those  fig- 
ures are  completely  attributed,  com- 
pletely correct  and  from  several 
sources:  CBO,  0MB,  BE  A,  NTUF.  There 
it  is.  I  almost  hate  to  bring  out  a  chart 
like  that,  to  be  called  mean-spirited, 
ugly,  and  all  the  rest.  But  somebody 
ought  to  do  this  now  and  then. 

And  then  there  are  some  programs 
that  preferentially  serve  the  poor.  For 
example,  food  stamps,  Medicaid.  No 
one  is  questioning  the  need  for  those. 


but  others  like  Social  Security  and 
Medicare  deliver  larger  benefits  to 
those  who  are  well  off.  These  two  ten- 
dencies virtually — really,  actually — 
cancel  out  each  other  to  the  point 
where  households  earning  over  $100,000 
in  income  receive  just  as  much  entitle- 
ment assistance  as  do  households  that 
bring  in  less  than  $10,000  per  year. 

Look  at  this.  Federal  benefit  dollars 
are  just  as  likely  to  go  to  the  affluent 
as  to  the  needy.  Here  is  the  column,  a 
total  of  $5,560  for  that  family,  $5,600 
here,  and  this  is  for  household  income 
over  $100,000.  And  only  a  little  bit  of  it 
means  tested  down  here  with  welfare 
and  food  stamps. 

There  it  is.  It  is  absolutely  absurd 
that  we  have  to  listen  to  the  assertion 
that  we  are  taking  care  of  the  poor.  We 
are  not  taking  care  of  the  poor.  We  are 
taking  care  of  a  lot  of  people  that  are 
very  well  off. 

The  common  denominator  of  our 
Federal  entitlement  system  is  there- 
fore that  it  is  not  a  system  that  trans- 
fers benefits  from  the  well  off  to  the 
needy.  It  is,  rather,  a  system  that  now 
transfers  from  the  young  to  the  elder- 
ly, regardless  of  need,  and  that  is  ab- 
surd. 

There  is  another  interesting  statis- 
tic; that  if  we  do  not  start  doing  some- 
thing about  it,  in  the  year  2010,  60  per- 
cent of  the  domestic  budget  of  the 
United  States  will  be  going  to  people 
over  60,  and  the  young  people  will  sim- 
ply be  ignored,  apparently,  at  least  if 
we  allow  the  greed  level  to  continue  as 
it  does  with  certain  senior  citizens 
groups.  And,  of  course,  it  is  entirely 
appropriate  for  society  to  set  resources 
aside  to  take  care  of  Americans  in 
their  years  of  retirement. 

At  95  my  father  died.  He  probably  put 
$10,000  in  Social  Security.  But  when 
you  live  to  be  95,  in  a  gracious  way  he 
wanted  that  money  to  go  to  the  Little 
League  and  he  gave  it  to  other  groups 
or  to  his  grandchildren.  I  said,  "Well, 
Pop,  maybe  you  should  let  the  Govern- 
ment give  it  to  the  Little  League." 
And  he  said,  "Mind  your  own  business 
son."  A  wonderful  man,  a  wonderful  fa- 
ther and  a  magnificent  human.  But 
that  was  his.  He  said,  "I  want  to  give 
it.  I  put  into  it  from  the  beginning." 

What  I  tell  others  who  say  that: 
"Well,  remember  what  you  put  in  from 
the  beginning  then  because  if  you  were 
in  Social  Security  from  the  beginning, 
you  put  In  $30  a  year  for  the  first  13 
years,  and  then  you  really  got  struck 
with  a  hammer  blow.  You  put  in  $174 
by  1960.  Ladies  and  gentlemen,  you 
toadied  up  174  bucks  a  year  in  1960,  and 
then  you  got  nailed  $300  a  year,  $500  a 
year,  $800  a  year.  $1,200  a  year.  $1,500  a 
year,  and  blood  pouring  out  of  your 
eyes  finally  $2,000  a  year.  Now  it  is  up 
to  about  $3,300  a  year,  and  guess  what? 
People  are  paying  more  in  Social  Secu- 
rity now  than  they  pay  in  income  tax, 
and  they  are  getting  very  tired  of  it. 

Then  the  people  that  come  to  the 
town  meetings  are  getting  $500  to  $700 


a  month  out  of  a  system  where  the 
most  they  ever  paid  in  was  $3,000  a 
year,  and  that  is  in  this  year.  Now.  let 
us  all  step  up  and  put  your  foot  on  the 
bar  rail  and  try  to  withdraw  ourselves 
from  the  elixir  they  present  to  us  all. 

Here  we  are  now  where  we  say  we 
want  to  take  care  of  Americans  in  re- 
tirement, and  yet  they  are  the  better 
off  in  society  now,  the  seniors. 

It  is  equally  appropriate  to  set  aside, 
in  my  mind,  "something"  on  behalf  of 
our  children  and  our  grandchildren. 
And  yet  we  give,  and  please  get  these 
figures,  11  times  more  to  the  elderly 
than  we  give  to  our  children. 

There  are  the  figures.  Benefits  for 
the  elderly,  65  and  over,  have  shot 
through  the  roof.  Since  1965,  the  bene- 
fit increase  for  those  over  65,  $9,632;  for 
those  under  18,  the  benefit  increase  is 
$655.  No  society  can  exist  when  you  ig- 
nore your  young. 

We  have  all  been  through  this.  My 
good  pal  Danny  Rostenkowski  several 
years  ago  found  some  deceptively  frail 
people  pouncing  all  over  his  car  saying 
that  they  were  not  going  to  let  him  do 
catastrophic  health  care,  by  George, 
which  would  cost  them  $884  a  year.  And 
guess  what?  If  we  had  done  the  cata- 
strophic health  care  bill,  which  I  did 
not  vote  to  repeal,  we  would  not  be  in 
the  mess  we  are  with  regard  to  health 
care.  Because  if  we  had  done  cata- 
strophic health  care,  60  percent  of  the 
people  who  are  covered,  the  elderly, 
would  have  paid  no  supplemental  pre- 
mium beyond  7  bucks  a  month,  and 
then  the  wealthiest  of  all  of  them,  the 
5  percent  at  the  top,  the  people  that  we 
all  heard  from— that  was  when  the 
mailman  from  Sun  City  had  a  hernia 
hauling  the  mail  in  here  as  to  what  was 
happening  to  these  people— those  peo- 
ple would  have  had  to  pay  $884  a  year 
more,  and  they  brought  it  down.  They 
destroyed  it.  And  thanks  to  this,  we 
are  now  largely  enraveled  in  a  health 
care  problem.  If  we  had  done  the  cata- 
strophic health  care  in  a  sensible  way, 
and  it  was.  And  oh.  boy.  what  benefits 
it  had.  I  did  not  hear  many  seniors  re- 
membering what  we  had  in  it:  365  days 
of  unlimited  hospital  care,  hospice  care 
for  a  terminal  illness,  no  copayments 
for  hospital  care,  not  over  600  bucks  a 
year  for  your  pharmaceuticals — unbe- 
lievable—for 7  bucks  a  month  except 
for  the  fat  cats  at  the  top  who  would 
have  had  to  put  up  $884  a  year.  And 
they  crushed  it,  and  now  we  are  going 
to  spend  billions  of  their  money— bil- 
lions of  their  money — to  correct  what 
they  could  have  fixed  or  allowed  us  to 
fix  a  few  years  ago. 

Well,  another  recurring  fiction,  if  I 
may  share  it  with  you,  is  that  bene- 
ficiaries of  these  entitlement  programs 
are  "only  getting  back  what  they  paid 
in."  I  have  touched  on  that.  And  there 
we  see  another  chart.  That  argument 
that  they  are  only  getting  back  what 
they  paid  in  is  certifiable,  unmitigated 
hogwash.    They    know    and    we    know 


about  the  Social  Security  and  Medi- 
care contributions  collected  in  this 
country  over  the  years.  They  were  in- 
adequate to  keep  the  system  from 
going  virtually  belly  up  approximately 
a  decade  ago,  and  people  like  Senator 
P.'iT  Moi[T4iHAN  and  people  of  good  will 
in  both  parties  finally  got  together  and 
reconstructed  what  was  headed  for  dis- 
aster, leaving,  of  course,  a  group  called 
"notch  babies,"  which  we  have  all 
heard  from. 

Notch  babies  are  people  who  received 
more  than  they  ever  should  have  re- 
ceived under  any  scenario  known  to 
man  or  woman,  and  yet  they  come  to 
the  town  meetings.  They  do  not  come 
to  mine  anymore,  which  is  very  good, 
actually.  I  said  I  would  put  a  notch  in 
one  of  them  one  day  myself. 

Now,  these  are  the  people  who  put  in 
the  least,  the  least,  and  got  out  the 
most.  In  fact,  the  replacement  rate  on 
Social  Security  for  the  average  recipi- 
ent is  about  41  or  43  percent,  and  a  lot 
more  of  the  percentage  of  it  goes  to  the 
wage  earner,  the  ditch  digger.  He  or 
she  gets  more  than  the  affluent.  And  so 
that  is  what  we  did,  but  the  notch  baby 
was  receiving  up  to  55  percent  and  it 
was  headed  for  100  percent  of  what  they 
had  put  in,  and  thanks  to  the  blue  rib- 
bon commission  on  Social  Security,  we 
corrected  it.  And  they  still  come  to  the 
town  meetings,  and  they  have  received 
more  than  any  other  people  who  put  in 
that  amount,  without  question.  And 
then  a  year  later  there  is  a  difference 
in  benefits  received  by  those  folks,  and 
now  they  "want  their  money."  It  would 
only  take  something  between  $200  bil- 
lion and  $400  billion  over  10  years  to 
give  them  what  they  want.  And  I  am 
not  about  to  vote  for  that. 

Finally,  I  think  that  issue  has  died 
down  around  here.  Nobody  has  the 
gumption  to  step  up  and  really  say 
that  these  people  are  aggrieved,  when 
they  have  received  far  above  the  typi- 
cal replacement  rate  for  Social  Secu- 
rity. 

I  just  wanted  to  show  you  that.  The 
payback  on  Social  Security  and  Medi- 
care far  exceeds  what  they  have  paid  in 
plus  interest.  They  always  say.  "If  I 
had  had  that  money,  plus  interest,  and 
put  it  in  an  investment.  I  would  not  be 
here.  I  want  it  out  and  I  want  it  sepa- 
rate." I  respectfully  say  that  is  not  so. 

See  here  lifetime  benefits,  for  a 
worker  with  a  nonworking  spouse. 
$308,000.  For  new  retirees,  the  benefit 
payback  can  be  almost  four  times  the 
tax  paid.  Lifetime  benefits  for  a  single 
worker.  $184,000.  Medicare,  part  B.  is 
paid  25  percent  by  the  beneficiary  and 
75  percent  by  "Joe  Six-Pack."  Wait 
until  we  try  to  correct  that.  The  mail 
room  will  break  down.  I  have  been 
through  this  one. 

You  tell  me  why  somebody  should  be 
paying  $41.10  a  month,  which  is  25  per- 
cent of  the  part  B  premiums,  while  the 
general  taxpayers  are  paying  75  percent 
regardless  of  their  net  worth  or  their 


income?  You  think  we  will  correct  that 
in  the  health  care  debate?  The  mail 
room  will  break  down. 

Those  are  some  things  that  I  want  to 
share.  I  think  it  is  very  important.  I 
think  the  American  people  are  smarter 
than  their  elected  politicians.  That  is 
the  way  it  has  always  been. 

You  have  to  admire  people  like  Sen- 
ator Sasser.  Senator  Domenici,  former 
Senator  Lawton  Chiles,  people  who 
have  worked  on  this  through  the  years. 
They  deserve  awards  because  they  try 
to  tell  us  these  things,  and  they  do.  We 
will  not  do  anything,  but  one  thing  will 
happen.  The  staff  will  bring  to  us  the 
mail  for  that  week  and  say. "Oh,  God. 
Don't  touch  that;  5.000  cards  from  out- 
raged senior  citizens."  And  they  are 
highly  organized.  I  can  tell  you  that.  I 
think  they  are  feeling  guilty,  at  least  if 
they  have  children  and  grandchildren, 
because  right  now  we  have  a  situation 
where  three  people  are  paying  into  the 
Social  Security  System  and  one  taking 
out. 

When  I  was  a  freshman  at  the  Univer- 
sity of  Wyoming,  there  were  16  loyal 
workers  contributing  to  Social  Secu- 
rity and  one  taking  out.  Today  there 
are  3.2.  and  in  30  years  there  will  be 
two  people  paying  in  and  one  taking 
out.  Can  you  imagine  the  generational 
struggle  that  will  take  place  in  this 
country  when  two  fine  working  people 
are  putting  in  $12,500  each  so  some  guy 
can  get  $25,000  out,  regardless  of  his  net 
worth  or  his  income? 

And  pay  close  attention  to  a  little 
item  in  this  budget  this  year,  in  the 
words  of  Leon  Panetta,  who  is  gutsy 
beyond  belief.  It  is  in  there.  It  says 
that  unless  we  do  something,  all  gen- 
erations bom  from  this  day  forward 
will  be  paying  82  percent  of  their  wages 
to  sustain  these  systems  in  the  United 
States:  Social  Security,  Medicare, 
Medicaid— 82  percent.  That  is  where  we 
are. 

These  benefits  are  so  out  of  control 
that  there  are  some  projections  which 
indicate,  as  I  say,  that  they  could  by 
themselves  create  payroll  taxes  above 
50  percent  by  the  year  2040.  Well.  I  do 
not  claim  that  will  happen.  The  latter 
is  a  "worse-case  "  scenario. 

Social  Security  is  not  rising  nearly 
as  quickly  as  is  Medicare.  But  it  is 
clear  that  the  more  pessimistic  projec- 
tion is  nothing  short  of  disastrous  for 
our  country.  Yet  the  most  optimistic 
projections  are  that  come  the  year 
2040.  as  I  say.  there  will  be  only  two 
workers  putting  anything  in.  They  will 
be  required  to  fund  more  than  $17  tril- 
lion in  outlays  in  Medicare.  Social  Se- 
curity. Federal  pensions,  and  interest 
payments  promised  to  just  those  future 
beneficiaries  who  are  already  alive. 

So  then  let  me  conclude,  because  the 
managers  want  to  get  on  with  their 
work.  I  will  obviously  have  to  go  back 
and  begin  answering  the  phone,  which 
will  be  ringing  off  the  hook  far  into  the 
night. 
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The  "aging  of  America"  means  that  a 
growing  number  of  Social  Security  and 
Medicare  recipients  must  be  supported 
by  worker  paychecks,  two  workers  to 
put  in  the  bucks  and  one  to  take  them 
out.  regardless  of  their  net  worth  or 
their  income.  And  unless  the  current 
policy  is  reformed,  it  could  cost  future 
workers  a  huge  chunk  of  their  payroll 
in  taxes.  There  it  is.  And  there  is  no 
question  about  where  that  goes,  in  any 
scenario. 

Finally,  today's  adults  are  promised 
$14  trillion  more  in  benefits  than  they 
will  ever  earn  through  payroll  con- 
tributions. In  1991,  unfunded  benefit  li- 
abilities amounted  to  $14  trillion  in 
this  system.  So  there  you  are,  Amer- 
ica. 

That  is  an  expectation  that  can  only 
be  met  by  means  of  a  colossal  and  eco- 
nomically ruinous  injustice  against  fu- 
ture generations.  That  is  the  figure  in 
the  President's  budget.  If  that  was 
President  Bush  or  President  Reagan, 
they  would  have  had  a  fainting  spell 
around  the  city. 

It  comes  from  a  gutsy  guy  named 
Leon  Panetta,  who  stuck  it  in  there  be- 
cause he  and  his  able  Deputy  Alice 
Rivlin  know  what  is  happening  in 
America.  That  is  what  is  happening  in 
America. 

So  I  am  sure  the  AARP  will  gear  up, 
and  we  will  hear  from  all  of  them.  It 
will  be  a  riotous  time  when  we  deal 
with  these  really  gut-hard  issues,  and 
we  have  to  do  it. 

There  are  only  two  options  for  chang- 
ing this  outlook.  One  is  to  shift  some 
of  that  tax  burden  from  future  genera- 
tions onto  current  ones.  That  is  the 
policy  that  was  pursued  by  this  Presi- 
dent and  this  Congress  last  August.  We 
passed  a  massive  tax  increase,*  one 
which  the  administration  claims  cut 
that  future  tax  rate  from  93  percent  to 
82  percent,  by  asking  today's  genera- 
tions to  pay  $250  billion  more  in  taxes. 

But  we  cannot  get  very  far  with  that 
choice.  Shifting  some  of  tomorrow's 
tax  burden  onto  today's  generations 
may  make  things  more  fair  but  it  does 
not  change  the  fundamental  problem. 
The  essence  of  that  problem  is  that  we 
are  promising  levels  of  benefits  that  re- 
quire exorbitant,  confiscatory  tax 
rates — whether  collected  today  or  to- 
morrow. 

This  brings  me  to  describe  what  I  am 
offering  today.  This  is  an  amendment 
that  would  slow  the  rate  of  growth  in  a 
number  of  mandatory  spending  cat- 
egories. I  want  to  stress  that  point — 
my  amendment  would  slow  growth 
rates,  not  make  cuts,  in  entitlement 
programs. 

Last  September,  the  bipartisan  Con- 
cord Coalition— a  group  headed  up  by 
our  great  friends  and  former  Senators 
Paul  Tsongas  and  Warren  Rudman  to 
dramatize  the  perils  of  our  Federal  def- 
icit— unveiled  a  program  to  balance  the 
budget  by  the  end  of  the  decade. 

The  essential  point  that  comes 
through   loud  and   clear  in   reviewing 


their  program  is  that  we  cannot  bal- 
ance the  budget  without  effecting 
changes  in  the  mandatory  entitlement 
system.  If  we  cannot  balance  the  budg- 
et, we  cannot  make  any  progress  in  re- 
ducing the  total  debt  that  we  are  leav- 
ing to  future  generations.  You  can't 
get  there  by  cuts  in  foreign  aid,  in  de- 
fense, or  even  solely  through  appro- 
priations cuts  at  all.  You  have  to  go 
where  the  money  is. 

But  even  that  is  not  the  real  point. 
We  ought  not  to  go  after  entitlement 
spending  simply  because  it  is  the  larg- 
est and  fastest  rising  part  of  the  Fed- 
eral budget.  We  ought  to  review  our  en- 
titlement system  because  it  so  little 
resembles  what  an  entitlement  system 
ought  to  be. 

It  is  my  view — and.  I  believe,  the 
view  of  many  Senators — that  the  enti- 
tlement system  should  represent  a 
safety  net  for  those  Americans  who, 
whether  from  poverty,  illness,  or  age, 
are  unable  to  fully  provide  for  them- 
selves. It  is  not  intended  to  be  a  system 
of  dependency  for  those  Americans  who 
do  not  need  it.  It  is  not  intended  to 
provide  incentives  for  healthy,  fully 
productive  Americans  to  spend  one- 
third  of  their  lives  in  retirement,  at 
the  taxpayer's  expense. 

Because  of  this  we  ought,  for  a  num- 
ber of  reasons,  to  take  a  close  look  at 
proposals  that  seek  to  slow  the  flow  of 
dollars  from  working  Americans  to  en- 
titlement beneficiaries  who  are  better 
off  than  those  who  are  supporting 
them.  There  is  no  reason  for  Federal 
spending  to  soar  so  that  we  can  main- 
tain a  flow  of  benefits  upstream. 

The  Concord  Coalition  unveiled  a 
proposal  to  means-test  entitlement 
benefits  for  those  households  who  al- 
ready have  annual  incomes  above 
$40,000  per  year.  This  was  a  critical 
component  of  what  the  Concord  Coali- 
tion concluded  was  necessary  to  bal- 
ance the  budget.  I  am  going  to  call  it 
affluence  testing — sounds  better. 

I  am  not  out  here  to  seek  to  imple- 
ment the  Concord  Coalition's  proposal. 
Let  me  make  that  clear  from  the  be- 
ginning. In  the  first  place,  there  are 
valid,  legitimate  questions  to  be  asked 
about  the  efficacy  of  such  an  affluence- 
test.  One  of  them  is  whether  or  not  in- 
come is  even  an  accurate  measurement 
of  the  wealth  of  elderly  beneficiaries. 
Perhaps  total  assets  held,  or  accumu- 
lated wealth,  is  a  better  definition  of 
means  for  the  purposes  of  determining 
what  kind  of  affluence  benefits  these 
households  should  receive.  And  further, 
there  are  enforcement  questions;  it  is 
not  at  all  clear  whether  seeking  to 
withhold  benefits  as  a  function  of  in- 
come is  an  enforceable  proposition,  or 
whether  it  invites  evasion  and  abuse  of 
a  type  that  we  have  seen  with  Medicaid 
and  other  need-based  programs.  It 
could  well  be  that  means-testing  is 
best  enforced  through  the  Tax  Code,  or 
by  some  other  means  different  from 
that  suggested  by  the  Concord  Coali- 
tion. 


These  are  the  types  of  issues  that  I 
will  be  studying  as  a  member  of  the 
President's  Bipartisan  Commission  on 
Entitlement  Reform.  My  discussion  of 
this  amendment  is  not  intented  to  pre- 
empt those  findings  in  any  way. 

The  Congressional  Budget  Office 
[CBO]  has  scored  the  effects  over  5 
years,  of  implementing  the  Concord 
Coalition's  proposal  immediately.  In- 
stead, my  amendment  would  cut  spend- 
ing growth  by  an  amount  equal  to  the 
savings  that  would  be  achieved  if  we 
were  to  slowly  phase  in  the  Concord 
Coalition's  program— 20  percent  each 
year,  for  5  years,  until  finally  reaching 
full  implementation  in  1999. 

There  are  other  points  that  I  would 
like  to  make  in  discussing  my  amend- 
ment. 

The  first  is  that  an  amendment  to 
the  budget  resolution  does  not  imple- 
ment a  policy.  That  is  left  to  the  ap- 
propriate committees.  What  it  does  do 
is  to  set  revenue  and  spending  targets 
for  Congress  to  meet. 

Thus,  my  amendment  does  not  intro- 
duce means-testing  or  any  other  policy 
change.  Let  no  one  come  forth  to  the 
field  of  combat  and  say  that  we  are 
voting  on  means-testing  entitlement 
benefits.  That  is  not  done  in  a  budget 
resolution.  My  amendment  leaves  the 
door  open  to  achieving  savings  by  any 
means  that  the  appropriate  commit- 
tees choose. 

I  have  discussed  the  Concord  Coali- 
tion's means-testing  proposal  because  I 
do  not  believe  that  such  an  amendment 
should  be  offered  as  a  vague  cap  or 
black  box,  with  no  honesty  about  the 
difficult  choices  that  are  necessary  to 
adhere  to  such  spending  restrictions.  It 
is  my  aim  for  the  Senate  to  confront 
the  types  of  policy  changes  that  will  be 
necessary  if  we  are  to  get  mandatory 
spending  under  control. 

Sooner  or  later,  this  body  will  have 
to  do  that — I  can  assure  my  colleagues 
that  the  longer  we  wait,  the  more  pain- 
ful it  will  be. 

The  second  point  I  seek  to  make  is 
that  I  am  not  talking  about  making 
any  cuts.  I  know  that  I  will  hear  a  cho- 
rus of  howls  and  shrieks  from  certain 
interest  groups,  alleging  that  such  an 
amendment  would  cut  Medicare  or  So- 
cial Security. 

In  fact,  that  is  one  reason  why  I  have 
phased  in  the  Concord  Coalition  sav- 
ings over  5  years — to  ensure  that  we  do 
not  have  a  cut  in  current  dollars  from 
one  year  to  the  next. 

An  amendment  to  the  budget  resolu- 
tion makes  for  confusing  reading,  so 
let  me  describe  my  amendment  to  my 
fellow  Senators. 

My  amendment  would  make  changes 
in  projected  Medicaid  spending.  I  will 
be  curious  as  to  whether  the  changes  I 
suggest  can  be  defined  as  a  cut.  Here 
are  the  outlays  that  will  result  in  the 
Medicaid  portion  of  the  budget  if  my 
amendment  is  adopted;  $122.5  billion  in 
1995,  $135.3  billion  in  1996.  $149.2  billion 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6279 


in  1997,  $164.4  billion  in  1998,  and  $181.2 
billion  in  1999.  If  there  are  any  cuts  in 
there,  I  am  quite  lost  and  befuddled. 
There  is  not  an  annual  change  in  that 
series  that  is  less  than  a  10-percent  in- 
crease. Those  are  increases  in  real  dol- 
lars, in  current  dollars,  relative  to 
GNP— pick  your  measure.  These  re- 
main increases  in  every  sense  of  the 
word. 

I  know,  however,  that  people  will  call 
this  type  of  change  a  cut.  But  let  me 
read  from  page  75  of  the  budget  resolu- 
tion—the very  document  that  we  are 
deliberating  today.  "The  baseline  con- 
cept has  been  misused  to  portray  poli- 
cies that  would  simply  slow  down  the 
increase  in  spending  as  spending  reduc- 
tions." That  is  so  very  true.  And  yet  I 
fully  expect  that  my  amendment  would 
be  opposed  on  the  basis  of  the  cuts  it 
would  require. 

Let  me  now  discuss  Medicare.  What 
would  my  amendment  do  to  Medicare? 
We  would  have  outlays  of  $159.9  billion 
in  1995,  $174.5  billion  in  1996.  $189.9  bil- 
lion in  1997.  $205.4  billion  in  1998.  and 
$225.1  billion  in  1999.  Again,  my  amend- 
ment would  effect  increases  of  at  least 
8  percent  every  year.  Those  are  in- 
creases in  real  dollars,  in  current  dol- 
lars, or  however  you  want  to  measure. 

And  now,  the  big  one:  Social  Secu- 
rity. My  amendment  would  provide  for 
a  growth  in  Social  Security — from 
$286.3  billion  in  1995  to  $310.5  billion  in 
1999.  I  know  how  people  are  going  to  re- 
spond to  that  one.  Although  most 
Americans  would  consider  that  an  in- 
crease, people  will  point  out  that  this 
growth  will  be  less  than  inflation, 
meaning  that,  if  we  did  not  effect  some 
kind  of  means-testing,  then  COLA'S,  at 
least,  would  be  in  jeopardy. 

I  expect  to  hear  some  savage  criti- 
cisms of  my  amendment  on  that  basis 
alone.  But  I  would  say  to  my  col- 
leagues; These  difficult  choices,  be- 
tween means-testing,  COLA  elimi- 
nations, and  retirement  age  increases, 
are  not  created  by  AL  Simpson. 

These  are  choices  imposed  on  this 
Congress  by  the  inexorable  progress  of 
budgetary  events  currently  beyond  our 
control.  I  am  not  the  author  of  this 
predicament;  nor  does  my  amendment 
create  it.  This  predicament  exists  in 
any  event,  and  it  will  impose  itself  on 
this  and  all  future  Congresses. 

Let  me  reiterate  my  principal  points 
for  those  who  may  have  missed  them. 
First,  my  amendment  would  reduce 
projected  spending  baselines  by  an 
amount  equal  to  what  you  would  get  if 
you  phased  in  the  Concord  Coalition's 
"means-testing"  proposal  over  5  years. 
Second,  my  amendment  does  not  dic- 
tate that  we  achieve  the  savings  in 
that  way.  All  options  are  still  open  to 
this  Senate.  Third,  my  amendment 
does  not  require  Congress  to  cut  any  of 
these  programs.  It  would  require  us  to 
develop  a  means  to  slow  only  a  little 
bit  of  the  projected  rate  of  increase  in 
these  programs. 


It  is  my  hope  that  this  amendment 
will  force  the  Senate  to  confront  just  a 
small  fraction  of  the  types  of  measures 
which  will  be  necessary  to  get  our  fis- 
cal house  in  order.  My  amendment  does 
not  come  close  to  balancing  the  budget 
over  5  years.  We  have  to  go  far.  far  be- 
yond this  if  we  are  to  get  to  that  point. 
But  if  we  are  talking  about  getting 
Government  spending  under  control, 
this  is  the  sort  of  thing  we  will  have  to 
do. 

It  is  the  sort  of  thing  that  we  must 
dp — but  I  know  quite  well  that  we  will 
not  do  it  today.  I  have  been  around  this 
Chamber  long  enough  to  be  able  to 
count  votes  pretty  well  and  there 
aren't  enough  enthusiasts  in  this  body 
who  are  willing  to  cast  votes  in  favor 
of  this  amendment. 

I  will  withdraw  the  amendment,  for 
it  would  garner  at  least  10  votes.  Be- 
cause of  the  clogging  that  would  take 
place  in  the  elevator  area  during  the 
rollcall  on  that  one.  we  would  not  be 
able  to  get  to  work  for  2  days.  They 
would  be  camped  out  in  the  streets  say- 
ing. "Don't  cut  any  of  this  or  that  or 
we  will  all  die.  Everybody  will  be 
broke.  We  will  be  destroyed."  And  re- 
member the  greatest,  the  most  egre- 
gious one  of  all.  That  is  when  they  say, 
"you  are  cutting  Medicare  and  Medic- 
aid." Do  not  buy  it,  America.  Wake  up 
and  smell  the  coffee,  for  God's  sakes. 
because  Medicaid  is  going  up  29  per- 
cent. And  we  are  saying  let  us  let  it  go 
up  only  10  percent,  and  that  is  called  a 
cut  by  these  groups.  Medicare  is  going 
up  13  percent,  and  they  say,  "Oh,  you 
let  it  go  up  only  8  percent.  That  is  a 
cut."  It  is  not  a  cut.  It  is  an  8-percent 
increase. 

So  wake  up  and  have  one  on  me.  If 
you  do  we  will  do  the  treats  out  in  Wy- 
oming. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  has  the  right  to 
withdraw  the  amendment.  The  Senator 
asked  to  do  that. 

The  amendment  (No.  1573)  was  with- 
drawn. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

AMENDME.NT  NO.  1574 

(Purpose:  To  reduce  the  deficit,  reduce  the 
tax  burden  on  children,  and  promote  the  pri- 
vate pursuit  of  happiness) 

Mr.  GRAMM.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gr.imm]  pro- 
poses an  amendment  numbered  1574. 

Mr.  GRAMM.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows:  » 

On  page  3.  decrease  the  amount  on  line  5  by 
$10,380,000,000. 


On  page  3.  decrease  the  amount  on  line  6  by 
$26,000,000,000. 

On  page  3.  decrease  the  amount  on  line  7  by 
$27,600,000,000. 

On  page  3.  decrease  the  amount  on  line  8  by 
$30,000,000,000. 

On  page  3,  decrease  the  amount  on  line  9  by 
$32,300,000,000. 

On  page  3.  decrease  the  amount  on  line  13 
5  by  $10,380,000,000. 

J      On  page  3,  decrease  the  amount  on  line  14 
by  $20,000,000,000. 

On  page  3.  decrease  the  amount  on  line  15 
by  $27,600,000,000. 

On  page  3.  decrease  the  amount  on  line  16 
by  $30,000,000,000. 

On  page  3.  decrease  the  amount  on  line  17 
by  $32,300,000,000. 

On  page  4.  decrease  the  amount  on  line  7  by 
$10,380,000,000. 

On  page  4.  decrease  the  amount  on  line  8  by 
$26,000,000,000. 

On  page  4.  decrease  the  amount  on  line  9  by 
$27,600,000,000. 

On  page  4.  decrease  the  amount  on  line  10 
by  $30,000,000,000. 

On  page  4.  decrease  the  amount  on  line  11 
by  $32,300,000,000. 

On  page  4.  decrease  the  amount  on  line  15 
b.v  $10,380,000,000. 

On  page  4.  decrease  the  amount  on  line  16 
by  $26,000,000,000. 

On  page  4,  decrease  the  amount  on  line  17 
by  $27,600,000,000. 

On  page  4.  decrease  the  amount  on  line  18 
by  $30,000,000,000. 

On  page  4.  decrease  the  amount  on  line  19 
by  $32,300,000,000. 

On  page  5.  decrease  the  amount  on  line  1  by 
$34,437,000,000. 

On  page  5.  decrease  the  amount  on  line  2  by 
$41,896,000,000. 

On  page  5.  decrease  the  amount  on  line  3  by 
$46,641,000,000. 

On  page  5.  decrease  the  amount  on  line  4  by 
$40,493,000,000. 

On  page  5.  decrease  the  amount  on  line  5  by 
$45,034,000,000. 

On  page  5.  decrease  the  amount  on  line  11 
by  $34,437,000,000. 

On  page  5.  decrease  the  amount  on  line  12 
by  $41,896,000,000, 

On  page  5.  decrease  the  amount  on  line  13 
by  $46,641,000,000. 

On  page  5.  decrease  the  amount  on  line  14 
by  $40,493,000,000. 

On  page  5.  decrease  the  amount  on  line  15 
by  $45,034,000,000. 

On  page  5.  decrease  the  amount  on  line  22 
by  $10,584,000,000. 

On  page  5.  decrease  the  amount  on  line  23 
by  $29,223,000,000. 

On  page  5.  decrease  the  amount  on  line  24 
by  $35,986,000,000. 

On  page  5.  decrease  the  amount  on  line  25 
by  $41,131,000,000. 

On  page  6.  decrease  the  amount  on  line  1  by 
$40,215,000,000. 

On  page  6.  decrease  the  amount  on  line  7  by 
$10,584,000,000. 

On  page  6,  decrease  the  amount  on  line  8  by 
$29,223,000,000. 

On  page  6.  decrease  the  amount  on  line  9  by 
$35,986,000,000. 

On  page  6.  decrease  the  amount  on  line  10 
by  $41,131,000,000. 

On  page  6.  decrease  the  amount  on  line  11 
by  $40,215,000,000. 

On  page  6.  decrease  the  amount  on  line  17 
by  $204,000,000. 

On  page  6,  decrease  the  amount  on  line  18 
by  $3,223,000,000. 

On  page  6.  decrease  the  amount  on  line  19 
by  $8,386,000,000. 
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On  page  6.  decrease  the  amount  on  line  20 
by  $11,131,000,000. 

On  pagre  6.  decrease  the  amount  on  line  21 
by  $7,915,000,000. 

On  page  7.  decrease  the  amount  on  line  1  by 
$204,000,000. 

On  page  7.  decrease  the  amount  on  line  2  by 
$3,223,000,000. 

On  page  7.  decrease  the  amount  on  line  3  by 
$8,386,000,000. 

On  page  7,  decrease  the  amount  on  line  4  by 
$11,131,000,000. 

On  page  7.  decrease  the  amount  on  line  5  by 
$7,915,000,000. 

On  page  7.  decrease  the  amount  on  line  8  by 
$204,000,000. 

On  page  7.  decrease  the  amount  on  line  9  by 
$3,427,000,000. 

On  page  7.  decrease  the  amount  on  line  10 
by  $11,813,000,000. 

On  page  7.  decrease  the  amount  on  line  11 
by  $22,944,000,000. 

On  page  7,  decrease  the  amount  on  line  12 
by  $30,859,000,000. 

On  page  8.  decrease  the  amount  on  line  7  by 
$204,000,000. 

On  page  8.  decrease  the  amount  on  line  8  by 
$3,223,000,000. 

On  page  8.  decrease  the  amount  on  line  9  by 
$8,386,000,000. 

On  page  8.  decrease  the  amount  on  line  10 
by  $11,131,000,000, 

On  page  8,  decrease  the  amount  on  line  11 
by  $7,915,000,000. 

On  page  10,  decrease  the  amount  on  line  3 
by  $100,000,000. 

On  page  11,  increase  the  amount  on  line  6 
by  $100,000,000. 

On  page  11.  decrease  the  amount  on  line  14 
by  $4,000,000,000. 

On  page  11.  decrease  the  amount  on  line  15 
by  $1,300,000,000. 

On  page  11.  decrease  the  amount  on  line  22 
by  $3,900,000,000. 

On  page  11.  decrease  the  amount  on  line  23 
by  $2,500,000,000. 

On  page  12.  decrease  the  amount  on  line  5 
by  $4,100,000,000, 

On  page  12.  decrease  the  amount  on  line  6 
by  $3,200,000,000, 

On  page  12.  decrease  the  amount  on  line  13 
by  $4,000,000,000. 

On  page  12,  decrease  the  amount  on  line  14 
by  $4,000,000,000 

On  page  12,  decrease  the  amount  on  line  21 
by  $3,800,000,000. 

On  page  12.  decrease  the  amount  on  line  22 
by  $3,900,000,000, 

On  page  13.  decrease  the  amount  on  line  7 
by  $400,000,000. 

On  page  13.  decrease  the  amount  on  line  8 
by  $200,000,000. 

On  page  13.  decrease  the  amount  on  line  14 
by  $500,000,000. 

On  page  13,  decrease  the  amount  on  line  15 
by  $400,000,000. 

On  page  13.  decrease  the  amount  on  line  21 
by  $600,000,000. 

On  page  13.  decrease  the  amount  on  line  22 
by  $500,000,000. 

On  page  14.  decrease  the  amount  on  line  3 
by  $700,000,000. 

On  page  14.  decrease  the  amount  on  line  4 
by  $600,000,000. 

On  page  14.  decrease  the  amount  on  line  10 
by  $800,000,000. 

On  page  14.  decrease  the  amount  on  line  11 
by  $800,000,000. 

On  page  14.  decrease  the  amount  on  line  18 
by  $900,000,000. 

On  page  14.  decrease  the  amount  on  line  19 
by  $300,000,000. 

On  page  15.  decrease  the  amount  on  line  2 
by  $1,100,000,000. 


On  page  15.  decrease 
by  $900,000,000. 

On  page  15.  decrease 
by  $1,400,000,000. 

On  page  15.  decrease 
by  $1,300,000,000. 

On  page  15,  decrease 
by  $1,800,000,000. 

On  page  15,  decrease 
by  $1,800,000,000. 

On  page  16.  decrease 
by  $2,300,000,000. 

On  page  16,  decrease 
by  $2,200,000,000, 

On  page  16,  decrease 
by  $4,300,000,000. 

On  page  16.  decrease 
by  $900,000,000. 

On  page  16.  decrease 
by  $4,500,000,000. 

On  page  16.  decrease 
by  $2,100,000,000. 

On  page  16.  decrease 
by  $4,300,000,000. 

On  page  17.  decrease 
by  $3,200,000,000. 

On  page  17.  decrease 
by  $4,700,000,000. 

On  page  17.  decrease 
by  $4,000,000,000, 

On  page  17,  decrease 
by  $4,900,000,000. 

On  page  17,  decrease 
by  $4,500,000,000. 

On  page  17,  decrease 
by  $500,000,000. 

On  page  17.  decrease 
by  $300,000,000. 

On  page  18.  decrease 
by  $500,000,000. 

On  page  18.  decrease 
by  $600,000,000. 

On  page  18.  decrease 
by  $600,000,000. 

On  page  18.  decrease 
by  $700,000,000. 

On  page  18.  decrease 
by  $600,000,000. 

On  page  19.  decrease 
by  $900,000,000. 

On  page  19.  decrease 
by  $800,000,000. 

On  page  19.  decresise 
by  $1,700,000,000. 

On  page  19,  decrease 
by  $1,100,000,000. 

On  page  20,  decrease 
by  $2,600,000,000. 

On  page  20.  decrease 
by  $2,200,000,000. 

On  page  20,  decrease 
by  $3,100,000,000. 

On  page  20.  decrease 
by  $2,800,000,000. 

On  page  20.  decrease 
by  $4,200,000,000. 

On  page  20.  decrease 
by  $3,900,000,000, 

On  page  19.  decrease 
by  $2,200,000,000. 

On  page  19,  decrease 
by  $1,700,000,000. 

On  page  21,  decrease 
by  $8,300,000,000. 

On  page  21.  decrease 
by  $5,400,000,000. 

On  page  21,  decrease 
by  $7,500,000,000. 

On  page  21.  decrease 
by  $6,600,000,000. 

On  page  21.  decrease 
by  $7,600,000,000. 

On  page  21,  decrease 
by  $7,500,000,000. 


the  amount  on  line  3 
the  amount  on  line  10 
the  amount  on  line  11 
the  amount  on  line  18 
the  amount  on  line  19 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  11 
the  amount  on  line  12 
the  amount  on  line  18 
the  amount  on  line  19 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  14 
the  amount  on  line  15 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  13 
the  amount  on  line  14 
the  amount  on  line  22 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  14 
the  amount  on  line  15 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  13 
the  amount  on  line  14 
the  amount  on  line  21 
the  amount  on  line  22 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  6 
the  amount  on  line  7 
the  amount  on  line  14 
the  amount  on  line  15 
the  amount  on  line  22 
the  amount  on  line  23 


On  page  22,  decrease 
by  $6,800,000,000. 

On  page  22.  decrease 
by  $7,900,000,000. 

On  page  22.  decrease 
by  $9,000,000,000. 

On  page  22.  decrease 
by  $8,400,000,000. 

On  page  22.  decrease 
by  $4,800,000,000. 

On  page  22.  decrease 
by  $300,000,000. 

On  page  23.  decrease 
by  $4,400,000,000. 

On  page  23.  decrease 
by  $3,000,000,000. 

On  page  23.  decrease 
by  $4,300,000,000. 

On  page  23.  decrease 
by  $3,400,000,000. 

On  page  23.  decrease 
by  $4,700,000,000. 

On  page  23.  decrease 
by  $3,900,000,000. 

On  page  24.  decrease 
by  $4,100,000,000. 

On  page  24.  decrease 
by  $4,100,000,000. 

On  page  24.  decrease 
by  $6,900,000,000. 

On  page  24.  decrease 
by  $2,200,000,000. 

On  page  24.  decrease 
by  $8,500,000,000. 

On  page  25.  decrease 
by  $6,500,000,000. 

On  page  25.  decrease 
by  $9,900,000,000. 

On  page  25.  decrease 
by  $8,900,000,000. 

On  page  25.  decrease 
by  $11,000,000,000. 

On  page  25.  decrease 
by  $10,400,000,000. 

On  page  25.  decrease 
by  $12,100,000,000. 

On  page  25.  decrease 
by  $11,500,000,000. 

On  page  26.  decrease 
by  $1,200,000,000. 

On  page  26.  decrease 
by  $500,000,000. 

On  page  26.  decrease 
by  $1,900,000,000. 

On  page  26.  decrease 
by  $1,600,000,000. 

On  page  26.  decrease 
by  $2,700,000,000. 

On  page  26.  decrease 
by  $2,500,000,000. 

On  page  27.  decrease 
by  $2,900,000,000. 

On  page  27.  decrease 
by  $2,900,000,000. 

On  page  27,  decrease 
by  $3,700,000,000. 

On  page  27.  decrease 
by  $3,400,000,000. 

On  page  27.  decrease 
by  $100,000,000. 

On  page  27.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 

On  page  28.  decrease 
by  $100,000,000. 
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the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  13 
the  amount  on  line  14 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  15 
the  amount  on  line  16 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  17 
the  amount  on  line  18 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  8 
the'^mount  on  line  9 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  24 
the  amount  on  line  25 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  12 
the  amount  on  line  16 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  12 
the  amount  on  line  13 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  amount  on  line  10 
the  amount  on  line  16 
the  amount  on  line  17 
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On  page  28.  decrease  the  amount  on  line  23 
by  $200,000,000. 

On  page  28,  decrease  the  amount  on  line  24 
by  $200,000,000. 

On  page  30.  decrease  the  amount  on  line  20 
by  $7,200,000,000. 

On  page  30,  decrease  the  amount  on  line  21 
by  $800,000,000. 

On  page  31.  decrease  the  amount  on  line  2 
by  $9,600,000,000. 

On  page  31.  decrease  the  amount  on  line  3 
by  $1,300,000,000. 

On  page  31.  decrease  the  amount  on  line  9 
by  $11,300,000,000. 

On  page  31.  decrease  the  amount  on  line  10 
by  $3,000,000,000. 

On  page  31.  decrease  the  amount  on  line  16 
by  $7,100,000,000. 

On  page  31.  decrease  the  amount  on  line  17 
by  $7,800,000,000. 

On  page  31,  decrease  the  amount  on  line  23 
by  $17,200,000,000. 

On  page  31.  decrease  the  amount  on  line  24 
by  $6,500,000,000. 

On  page  33.  decrease  the  amount  on  line  17 
by  $700,000,000. 

On  page  33.  decrease  the  amount  on  line  18 
by  $300,000,000. 

On  page  33.  decrease  the  amount  on  line  25 
by  $1,200,000,000. 

On  page  34.  decrease  the  amount  on  line  1 
by  $1,600,000,000. 

On  page  34.  decrease  the  amount  on  line  8 
by  $1,900,000,000. 

On  page  34.  decrease  the  amount  on  line  9 
by  $1,800,000,000. 

On  page  34.  decreaise  the  amount  on  line  16 
by  $2,000,000,000. 

On  page  34.  decrease  the  amount  on  line  17 
by  $1,900,000,000. 

On  page  34.  decrease  the  amount  on  line  24 
by  $1,700,000,000. 

On  page  34.  decrease  the  amount  on  line  25 
by  $1,400,000,000. 

On  page  35.  decrease  the  amount  on  line  8 
by  $337,000,000. 

On  page  35,  decrease  the  amount  on  line  9 
by  $584,000,000. 

On  page  35.  decrease  the  amount  on  line  15 
by  $204,000,000. 

On  page  35.  increase  the  amount  on  line  16 
by  $669,000,000. 

On  page  35.  increase  the  amount  on  line  22 
by  $721,000,000. 

On  page  35.  increase  the  amount  on  line  23 
by  $1,476,000,000. 

On  page  36.  increase  the  amount  on  line  5 
by  $2,172,000,000. 

On  page  36.  increase  the  amount  on  line  6 
by  $2,534,000,000. 

On  page  36.  increase  the  amount  on  line  12 
by  $3,273,000,000. 

On  page  36.  increase  the  amount  on  line  13 
by  $4,092,000,000. 

On  page  36.  decrease  the  amount  on  line  20 
by  $800,000,000. 

On  page  37.  decrease  the  amount  on  line  21 
by  $100,000,000. 

On  page  37.  decrease  the  amount  on  line  2 
by  $600,000,000. 

On  page  37.  decrease  the  amount  on  line  3 
by  $1,700,000,000. 

On  page  37.  decrease  the  amount  on  line  9 
by  $1,100,000,000. 

On  page  37.  decrease  the  amount  on  line  10 
by  $1,800,000,000. 

On  page  37.  decrease  the  amount  on  line  16 
by  $1,500,000,000. 

On  page  37,  decrease  the  amount  on  line  17 
by  $2,300,000,000. 

On  page  37.  decrease  the  amount  on  line  23 
by  $2,500,000,000. 

On  page  37.  decrease  the  amount  on  line  24 
by  $3,400,000,000. 


On  page  38.  decrease  the  amount  on  line  13 
by  $92,000,000. 

On  page  38.  decrease  the  amount  on  line  14 
by  $92,000,000. 

On  page  38.  decrease  the  amount  on  line  20 
by  $462,000,000. 

On  page  38.  decrease  the  amount  on  line  21 
by  $462,000,000. 

On  page  39.  decrease  the  amount  on  line  2 
by  $965,000,000. 

On  page  39.  decrease  the  amount  on  line  3 
by  $965,000,000. 

On  page  39.  decrease  the  amount  on  line  9 
by  $1,107,000,000. 

On  page  39.  decrease  the  amount  on  line  10 
by  $1,107,000,000. 

On  page  39.  decrease  the  amount  on  line  25 
by  $92,000,000. 

On  page  40.  decrease  the  amount  on  line  1 
by  $92,000,000. 

On  page  40.  decrease  the  amount  on  line  7 
by  $462,000,000. 

On  page  40.  decrease  the  amount  on  line  8 
by  $462,000,000. 

On  page  40.  decrease  the  amount  on  line  13 
by  $965,000,000. 

On  page  40.  decrease  the  amount  on  line  14 
by  $965,000,000. 

On  page  40,  decrease  the  amount  on  line  21 
by  $1,107,000,000. 

On  page  40.  decrease  the  amount  on  line  22 
by  $1,107,000,000. 

On  page  41.  decrease  the  amount  on  line  4 
by  $92,000,000. 

On  page  41.  decrease  the  amount  on  line  5 
by  $462,000,000. 

On  page  41.  decrease  the  amount  on  line  6 
by  $965,000,000. 

On  page  41.  decrease  the  amount  on  line  7 
by  $1,107,000,000. 

On  page  41.  increase  the  amount  on  line  11 
by  $7,800,000,000. 

On  page  41.  increase  the  amount  on  line  12 
by  $3,800,000,000. 

On  page  41.  increase  the  amount  on  line  18 
by  $4,900,000,000. 

On  page  41.  increase  the  amount  on  line  19 
by  $800,000,000, 

On  page  41.  increase  the  amount  on  line  25 
by  $5,600,000,000. 

On  page  42.  increase  the  amount  on  line  1 
by  $3,100,000,000. 

On  page  42.  increase  the  amount  on  line  7 
by  $8,700,000,000. 

On  page  42.  increase  the  amount  on  line  8 
by  $8,300,000,000. 

On  page  42.  increase  the  amount  on  line  14 
by  $20,100,000,000. 

On  page  42.  increase  the  amount  on  line  15 
by  $11,800,000,000. 

On  page  70.  increase  the  amount  on  line  21 
by  $41,896,000,000. 

On  page  70.  increase  the  amount  on  line  22 
by  $29,223,000,000. 

On  page  70.  increase  the  amount  on  line  24 
by  $46,641,000,000. 

On  page  70.  increase  the  amount  on  line  25 
by  $35,986,000,000. 

On  page  71.  increase  the  amount  on  line  7 
by  $40,493,000,000, 

On  page  71,  increase  the  amount  on  line  3 
by  $41,131,000,000. 

Mr.  GRAMM,  Madam  President,  I 
have  sent  to  the  desk  what  some  will 
view  as  a  radical  amendment.  We  have 
voted  on  several  amendments  today. 
We  voted  on  several  yesterday.  Most  of 
those  amendments  made  only  marginal 
changes:  Take  a  little  money  from 
here;  put  a  little  money  there;  sustain 
a  marginal  cut  here  in  discretionary 
spending  versus  a  marginal  cut  there  in 
entitlement  spending. 


The  amendment  that  I  am  sending  to 
the  desk  represents  a  dramatic  depar- 
ture from  budgeting  as  we  have  prac- 
ticed it  since  1982. 

To  save  everybody's  time,  let  me  de- 
scribe the  amendment  in  a  little  bit  of 
detail.  Then  let  me  talk  about  the 
issue  in  terms  of  what  it  is  really 
about.  And  I  will  try  to  do  all  of  that 
in  such  a  way  as  to  deviate  from  my 
background  as  a  school  teacher  and  get 
my  presentation  finished  by  the  time 
that  we  start  voting  on  amendments  at 
3  o'clock. 

My  amendment  makes  two  kinds  of 
cuts.  First  of  all,  it  accepts  every  cut 
in  the  Clinton  budget,  but  accepts  none 
of  the  add-ons.  But,  in  addition,  it  fully 
funds  the  FBI,  the  U.S.  Attorney's  of- 
fice, justice  assistance,  DEA,  INS,  U.S. 
Marshals,  and  organized  crime  drug 
task  forces. 

In  other  words,  it  takes  every  cut  in 
the  Clinton  budget  except,  unlike  the 
Clinton  budget,  it  fully  funds  our  law 
enforcement  effort.  It  takes  none  of  the 
President's  add-ons.  In  the  process,  it 
saves  $72  billion  over  a  5-year  period. 

Second,  once  you  have  made  those 
cuts  it  freezes  for  5  years  the  authority 
to  spend  or  what  we  call  budget  au- 
thority which  is  just  the  right  to  spend 
money,  and  that  saves  $85  billion. 

Then  it  does  two  things  with  the 
money.  First,  it  applies  some  of  it  to 
deficit  reduction.  Taken  with  the 
Grassley-Ebcon  amendment  that  was 
adopted  in  committee,  it  reduces  the 
deficit  by  $57  billion  as  compared  to 
the  original  budget. 

Then,  second,  it  takes  the  remaining 
$126  billion  and  it  uses  that  to  fund  a 
doubling  of  the  child  exemption,  the 
deduction  that  people  get  on  their  in- 
come taxes,  and  will  allow  them  to 
keep  more  of  their  money  to  raise,  to 
feed,  to  clothe,  to  educate,  to  house 
their  children.  That  current  dependent 
deduction  is  $2,350,  which  is  about  a 
third  the  level,  in  real  dollars  after  in- 
flation, that  existed  in  1950. 

It  raises  that  dependent  exemption, 
so  that  families  can  keep  more  of  what 
they  earn,  from  $2,350  to  $4,700. 

So  what  the  amendment  before  us 
does  is,  it  takes  all  the  President's  sav- 
ings, and  it  fully  funds  law  enforce- 
ment; it  freezes  discretionary  spending 
for  5  years;  then  it  dramatically  re- 
duces the  deficit,  and  it  doubles  the  de- 
pendent exemption  for  every  working 
family  in  America. 

This  dependent  exemption  will  mean 
that  American  families  with  children 
will  get  to  keep  more  of  their  own 
money,  and  they  will  get  to  spend  it.  I 
am  sure  someone  will  say,  well,  there 
probably  is  a  rich  person  in  America 
somewhere  with  a  child,  and  since  you 
have  at  least  one  rich  person  that 
might  benefit,  then  we  do  not  want  to 
give  this  to  anybody.  I  remind  my  col- 
leagues, that,  as  we  are  all  aware,  90 
percent  of  the  savings  of  doubling  the 
dependent      exemption      for      children 
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would  go  to  families  making  less  than 
$75,000  a  year.  Under  existing  law,  in 
fact,  the  ability  to  use  deductions 
starts  phasing  out  at  $122,500. 

What  is  the  purpose  of  this  amend- 
ment? Well,  the  purpose  of  this  amend- 
ment is  to  control  Government  spend- 
ing and  to  give  money  back  to  working 
families  that  they  earned  in  the  first 
place,  and  to  let  them  spend  the  money 
themselves. 

I  know  some  of  my  colleagues  want 
to  say  that  by  freezing  spending,  you 
are  going  to  produce  a  situation  where 
less  money  is  being  spent  on  housing; 
less  money  is  being  spent  on  nutrition; 
less  money  is  being  spent  on  education. 
But  I  respond  by  saying  that  is  not 
true. 

It  is  true  that  less  money  will  be 
spent  by  Government  on  these  things, 
but  what  my  amendment  does,  which 
some  in  this  body  will  call  radical,  is  it 
lets  families  spend  their  own  money  on 
these  things.  It  takes  the  view  that  we 
know  Government,  and  we  know  how  it 
works,  and  we  know  how  it  does  not 
work,  and  we  know  American  families, 
and  we  know  the  difference.  By  dou- 
bling the  personal  exemption  for  chil- 
dren, what  we  are  going  to  do  is  not  cut 
spending  on  housing,  nutrition,  or  edu- 
cation, we  are  simply  going  to  have  dif- 
ferent people  spending  the  money. 

The  existing  budget  offered  and  sup- 
ported by  Democratic  colleagues  says: 
Let  Government  spend  the  money. 

My  amendment  says:  Let  the  families 
spend  the  money. 

I  know  Government,  I  know  the  fam- 
ily, and  I  know  the  difference.  I  believe 
that  by  letting  families  keep  more  of 
what  they  earn  to  invest  in  housing, 
feeding,  and  educating  their  own  chil- 
dren, they  will  do  a  better  job,  and  that 
American  children  will  be  better 
housed,  better  fed,  better  educated,  and 
our  society  will  be  richer,  freer,  and 
happier. 

What  am  I  trying  to  respond  to  here. 
Madam  President?  Well,  let  me  try  to 
summarize  it  as  follows:  In  the  last  2 
months,  we  have  had  three  or  four  dif- 
ferent polls  that  have  shown  something 
I  think  is  pretty  startling  about  our 
country. 

In  the  last  2  or  3  months,  we  have  had 
three  different  pollsters  find  that  when 
you  ask  Americans,  "Do  you  believe 
you  are  better  off  than  your  parents 
were?"  by  a  slight  majority,  people 
say,  "No." 

Then  when  they  ask  people,  "Do  you 
feel  your  children  are  going  to  do  bet- 
ter than  you  have  done?"  by  almost  a 
2-to-I  margin,  today,  in  1994,  Ameri- 
cans say,  "No." 

What  we  are  seeing.  Madam  Presi- 
dent, is  an  assault  on  the  American 
dream.  Like  many  Members  of  this 
body,  I  grew  up  in  a  family  where  nei- 
ther of  my  parents  graduated  from 
high  school;  yet,  my  mother  never  had 
any  doubt  in  the  world  that  I  was  going 
to  graduate  from  college.  I  fought  it. 


resisted  it,  and  they  kept  trying  to 
vaccinate  me  with  learning.  I  failed  the 
third,  seventh,  and  ninth  grades,  but 
my  mother  prodded  me  every  step  of 
the  way  through  college  and  through  a 
Ph.D.  in  economics.  In  the  world  I  grew 
up  in,  in  the  1950's  and  1960's,  mothers' 
dreams  did  not  die  easily  in  America. 
The  real  tragedy  of  the  1990's  is  that  all 
over  our  country,  mothers'  dreams 
today  are  dying.  I  believe  that  some- 
thing needs  to  be  done  about  it. 

Why  is  it  that  Americans  are  so  wor- 
ried about  the  future?  Why  is  it  that  by 
almost  a  2-to-l  margin,  Americans  be- 
lieve that  their  children  are  not  going 
to  do  better  than  they  are  doing?  What 
has  happened  to  this  pillar  of  American 
society  called  the  "American  dream"? 

Well,  I  think  there  are  a  lot  of  rea- 
sons that  the  dream  is  fading.  Part  of 
it  is  the  ineffectiveness  of  Government 
services  in  education  and  in  law  en- 
forcement. Part  of  it  is  the  explosion  of 
Government  bureaucracy,  where  small 
business  people  feel  that  Government 
exists  to  put  them  out  of  business.  And 
whether  Government  is  out  to  do  it,  or 
whether  it  is  just  happening,  people  see 
it  happening  every  day,  and  they  do 
not  believe  their  children  will  have  the 
same  opportunity  to  start  out  with  a 
dream  of  owning  their  own  business 
and  making  it  prosper  and  grow. 

The  part  of  the  American  dream  that 
is  fading  that  I  am  trying  to  deal  with 
here  has  to  do  with  the  family.  In  1950, 
the  average  American  family  making 
the  median  income  with  two  children 
sent  $1  out  of  every  $50  it  earned  to 
Washington,  DC.  Let  me  repeat  that 
statistic:  In  1950,  the  average  American 
family  with  two  children  that  made  the 
median  income  sent  $1  out  of  every  $50 
it  earned  to  Washington,  which  meant 
that  $49  out  of  every  $50  it  kept  and  ei- 
ther spent  at  the  State  level  in  taxes 
or,  more  importantly,  the  vast  major- 
ity of  that  money  retained  by  the  aver- 
age working  family  in  1950  was  in- 
vested in  its  future  and  in  the  future  of 
its  children. 

Today,  the  average  American  family 
sends  $1  out  of  every  $4  it  earns  to 
Washington,  DC.  When  you  take  State 
and  local  taxes,  which  have  exploded 
since  the  1950's,  what  you  are  finding  is 
that  the  average  working  family  is  giv- 
ing more  and  more  and  more  of  its 
money  to  Government,  and  it  is  get- 
ting to  keep  less  and  less.  In  fact,  new 
statistics  indicate  that  in  a  two-wage- 
eamer  family,  the  second  wage  earner 
is  sending  to  the  Government,  as  com- 
pared to  the  situation  that  existed  in 
1950,  two-thirds  of  his  or  her  income.  If 
you  have  a  couple,  where  both  the  hus- 
band and  wife  work,  as  compared  to 
1950,  the  second  wage  earner  is  sending 
two-thirds  of  the  income  to  Washing- 
ton, DC,  to  fund  more  Government,  in- 
stead of  investing  it  in  their  family  and 
their  future. 

What  I  have  proposed  to  do.  Madam 
President,  is  to  reverse  that,  to  take 


the  President's  cuts,  to  freeze  discre- 
tionary spending,  to  take  part  of  that 
money  and  apply  it  to  deficit  reduction 
but  to  give  the  rest  of  the  money  back 
to  working  families  by  doubling  the  de- 
pendent child  exemption  so  that  fami- 
lies can  invest  their  money  in  their  fu- 
ture, so  that  families  can  make  deci- 
sions about  their  expenditures  on  hous- 
ing, education,  and  nutrition. 

I  believe  that  this  is  the  kind  of 
change  in  public  policy  we  need. 

I  think  that  it  is  very  dangerous  in 
America  when,  by  a  margin  of  more 
than  2  to  1,  parents  believe  that  their 
children  are  not  likely  to  do  better 
than  they  have  done.  That  is  a  fun- 
damental assault  on  the  American 
dream  and  on  American  society. 

I  submit.  Madam  President,  that  one 
of  the  reasons  that  is  so  is  that  in  the 
last  40  years  we  have  seen  an  explosion 
in  Government.  Whereas,  the  average 
family  with  children  was  then  sending 
$1  of  every  $50  to  Washington,  today  it 
is  sending  $1  out  of  every  $4.  I  am  try- 
ing to  reverse  that. 

This  does  not  raise  the  child-depend- 
ent exemption  to  the  level  that  existed 
in  1950,  but  it  takes  us  in  that  direc- 
tion. It  is  an  important  first  step.  I 
hope  my  colleagues  will  adopt  it. 

I  know  that  some  are  going  to  get  up 
and  say  the  way  we  are  doing  budgets 
now,  since  the  1990  budget  summit 
agreement  is  if,  you  want  to  let  people 
keep  more  money  you  have  to  cut  it 
out  of  certain  kinds  of  expenditures. 
Madam  President,  we  are  capable  of 
changing  that  law  right  here  on  the 
floor  of  the  Senate.  We  are  capable  of 
waiving  that  requirement. 

Some  are  going  to  say  that  is  the 
way  we  did  it.  The  point  is  the  way  we 
are  doing  it  is  not  working.  I  want  to 
make  a  dramatic  change.  That  is  what 
this  amendment  is  about.  It  is  about 
privatizing  worker  income.  It  is  about 
letting  families  invest  in  their  future. 

I  see  I  have  several  colleagues  here 
and  I  would  like.  Madam  President,  to 
yield  5  minutes  to  the  distinguished 
Senator  from  Indiana  [Mr.  Coats]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  5 
minutes. 

I  remind  Senators  that  at  3  o'clock, 
according  to  the  previous  order,  there 
will  be  several  back-to-back  votes. 

Mr.  COATS.  Madam  President,  I  may 
not  use  all  the  5  minutes  I  have. 

Madam  President,  when  you  look  at 
the  Tax  Code,  its  seems  that  everyone 
gets  a  special  tax  break.  But  no  one  de- 
serves or  needs  it  more  than  the  most 
special,  special  interest  of  all — the 
family. 

Earlier  today,  the  Senate  rejected  a 
budget  alternative  that  would  have 
provided  much-needed  tax  relief  to 
hard-working  middle  class  families  in 
the  form  of  a  $500  family  tax  credit. 

The  Gramm-Coats  amendment  offers 
another  chance  for  Senators  to  allow 
families  to  keep  more  of  their  hard- 
earned  tax  dollars. 
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WHAT  OUR  AMEND.MENT  DOES 

Our  amendment  doubles  the  depend- 
ent exemption  from  the  current  $2,350 
to  $4,500  a  year. 

The  amendment  not  only  pays  for  a 
doubling  of  the  exemption,  but  it  also 
fully  funds  the  Senate  crime  bill  and  it 
reduces  the  deficit  by  an  additional  $31 
billion. 

The  amendment  would  accept  the 
nondefense  discretionary  reductions 
proposed  in  the  President's  budget,  ex- 
cept for  cuts  proposed  for  crime-fight- 
ing agencies— FBI.  U.S.  Attorney's  Of- 
fice. Justice  Assistance,  DEA,  INS, 
U.S.  Marshals  and  organized  crime 
drug  enforcement^-which  would  be  re- 
stored. 

In  addition,  it  would  freeze  budget 
authority  for  remaining  nondefense 
discretionary  spending  to  achieve  a 
total  budget  authority  freeze  over  5 
years. 

The  question  our  amendment  asks  is 
fundamental:  Would  a  family  rather 
have  more  money  in  their  pockets  to 
spend  as  they  choose  or  would  they 
rather  have  bigger  Government  in 
Washington  that  offers  little  to  the  av- 
erage family? 

WHY  WE  NEED  TO  PROVIDE  TAX  REUEF  TO 
FAMILIES 

Why  is  this  measure  needed?  It's 
needed  because  over  the  last  several 
decades,  tax  burdens  have  been  radi- 
cally redistributed— not  from  poor  to 
rich  or  rich  to  poor,  but  directly  on 
families  with  children. 

Single  people  and  married  couples 
with  no  children  face  just  about  the 
same  tax  rates  as  they  did  in  1960.  But 
for  a  couple  with  two  children,  average 
taxes  have  risen  about  43  percent.  A 
family  with  four  children  has  found 
their  tax  bill  more  than  tripled. 

The  reason  is  simple.  The  personal 
exemption— the  way  the  Tax  Code  ad- 
justs for  family  size— has  been  eroded 
by  inflation  and  neglect. 

Congress  has  allowed  the  exemption 
that  once  protected  families  with  chil- 
dren to  fall  in  six  decades  to  less  than 
a  third  of  its  original  value. 

The  bipartisan  National  Commission 
on  America's  Urban  Families  accu- 
rately stated  the  problem  in  its  Janu- 
ary 1993  report  entitled  "Families 
First": 

As  the  dependent  exemption  has  shrunk  as 
a  percentage  of  income,  families  with  chil- 
dren have  incurred  much  larger  tax  increases 
than  other  groups  of  Americans.  .  .  .  The 
previously  favorable  Federal  Tax  Code  treat- 
ment of  families  with  children  has  steadily 
deteriorated  in  recent  decades. 

The  Progressive  Policy  Institute,  in 
its  1990  manifesto:  "Putting  Children 
First:  A  Progressive  Family  Policy  for 
the  1990's,"  points  out: 

In  1948.  there  was  a  pro-family  Government 
policy  based  on  a  simple  notion:  The  Govern- 
ment should  not  tax  away  that  portion  of  a 
family's  income  that  is  needed  to  raise  chil- 
dren. .  .  .  The  1948  personal  exemption  was 
$600  and  median  family  income  was  $3187. 
This  meant  that  a  family  of  four  at  median 


income  paid  a  minuscule  0.3  percent  of  their 
income  in  Federal  income  taxes. 

Today,  that  family  shells  out  one- 
quarter  of  its  income  to  Uncle  Sam.  If 
you  add  in  State  and  local  taxes,  the 
tax  burden  on  that  family  grows  to 
more  than  38  percent  of  its  income. 

According  to  the  Urban  Institute,  if 
the  value  of  the  personal  exemption  for 
taxpayers  with  children  had  been  ad- 
justed for  inflation  and  real  growth  in 
income  since  1948.  it  would  have  been 
$8,652  in  1993.  Today,  it  stands  at  $2,350. 

CHILDREN  ARE  EXPENSIVE  TO  RAISE 

For  many  families,  this  tax  burden  is 
a  source  of  economic  distress.  Children 
are  more,  not  less,  expensive  to  raise. 

According  to  Family  Economics  Re- 
view, it  currently  costs  between  $4,000 
and  $5,000  per  year,  per  child,  depend- 
ing on  the  age  of  each  child. 

Anybody  who  has  ever  bought  a  pair 
of  Air  Jordans  at  $125  a  pair  for  their 
teenager  knows  how  expensive  it  is  to 
raise  kids.  That  is  a  pricetag  of  about 
$80,000  by  the  time  each  child  reaches 
18— before  that  child  even  leaves  for 
college. 

An  increase  in  the  personal  exemp- 
tion will  help  restore  the  protection 
families  once  enjoyed  in  the  Tax  Code. 

By  putting  money  directly  back  into 
the  hands  of  the  American  family  as 
the  Gramm-Coats  amendment  would 
do,  we  can  provide  them  the  power  to 
make  their  own  choices  without  Gov- 
ernment interference.  We  can  provide 
parents  with  the  ability  to  better  care 
for  themselves  and  their  children. 

THE  TIME  HAS  COME  FOR  FAMILY  TAX  RELIEF 

Contrary  to  what  some  may  believe, 
American  families  do  not  view  their 
earnings  as  a  source  of  tax  revenue,  but 
as  the  just  reward  of  their  own  work. 

Ronald  Reagan  once  commented, 
"For  too  long.  Government  has  stood 
in  the  way  of  people  taking  home  more 
of  what  they  earn,  no  matter  how  hard 
they  try.  It  is  economics  without  a 
soul." 

As  a  candidate.  President  Clinton 
echoed  a  similar  thought  in  advocating 
family  tax  relief:  "We  need  to  stop  tax- 
ing away  the  money  parents  need  to 
raise  a  family,  and  restore  the  value  of 
the  children's  tax  exemption."— From 
"A  Plan  for  America's  Future." 

Families  should  clearly  be  allowed  to 
keep  more  of  their  hard-earned  tax  dol- 
lars. 

It  is  a  matter  of  simple  equity  for 
millions  of  American  families  that 
have  been  ordered  by  the  Government 
to  give  until  it  hurts  and  then  give 
some  more.  A  vote  for  the  Gramm- 
Coats  amendment  is  a  vote  to  restore 
equity  to  the  Tax  Code. 

I  am  pleased  to  join  my  colleague, 
the  Senator  from  Texas,  in  offering 
this  amendment.  It  is  an  issue  that  I 
have  been  working  on,  and  a  number  of 
us  have  been  working  on,  for  a  long, 
long  time.  That  is  to  bring  equity  to 
working  families  who  are  trying  to 
raise  children  and  meet  the  expenses  of 
doing  so. 


This  battle  began  way  back  in  the 
early  eighties  as  we  began  to  talk 
about  how  we  could  restore  equity  to 
families  who  had  been  shortchanged 
under  changes  in  the  Tax  Code  that 
had  been  in  place  since  1948  when  the 
Congress  first  implemented  the  per- 
sonal exemption.  It  has  not  kept  pace 
with  inflation;  it  has  not  kept  pace 
with  the  cost  of  raising  children  and 
raising  a  family.  We  were  fortunate 
enough  to  finally  double  it  in  1986,  but 
we  did  not  begin  to  restore  it  to  full  eq- 
uity. 

This  amendment  does  not  do  that  ei- 
ther, but  it  sure  takes  it  a  long  way  to- 
wards restoration  of  equity. 

It  seems  like  over  the  past  20  years 
virtually  every  special  interest  group 
in  America  has  received  a  special  tax 
break  through  the  Tax  Code,  except  for 
the  most  special  of  special  interests, 
and  that  is  the  American  family. 

This  particular  amendment  comes  on 
the  heels  of  a  defeat  in  this  body  of  an 
attempt  just  yesterday  to  propose  an 
alternative  which  would  have  provided 
a  $500  tax  credit  for  every  child  in 
America.  I  regret  that  that  alternative 
was  defeated.  This  is  a  second  attempt 
to  restore  equity  to  the  American  fam- 
ily. 

I  commend  Senator  Gra.mm  for  his  ef- 
forts in  this  regard,  and  I  am  pleased  to 
work  with  him  and  join  him  in  doing 
so. 

What  is  important  here  is  that  this 
amendment  is  paid  for.  It  is  paid  for 
with  real  dollars,  which  offset  the  loss 
of  revenue  which  would  ordinarily 
come  to  the  Treasury  if  this  exemption 
were  not  increased.  It  is  paid  for  in  a 
way  that  helps  fund  the  crime  bill, 
which  is  important  to  Americans.  That 
reduces  the  deficit,  which  is  important 
to  Americans  and  American  families, 
and  pays  for  the  personal  exemption. 

It  addresses  the  question  that  was 
raised  yesterday  as  a  special  tax  break 
going  to  the  rich,  because  under  cur- 
rent law  this  exemption  will  be  phased 
out  the  higher  your  income  level.  It  is 
not  discriminatory  toward  the  poor  be- 
cause their  opportunities  under  the 
earned  income  tax  credit  and.  depend- 
ing on  what  their  income  level  is,  the 
combination  of  EITC  and  the  personal 
exemption  will  provide  them  relief. 

What  it  goes  to  is  at  the  heart  of  the 
question,  and  that  is  how  do  we  provide 
relief  for  the  middle-income  family. 
That  is  the  family  that  has  seen  an  in- 
creasing percentage  of  their  income  go 
to  fund  the  Government,  to  fund  Gov- 
ernment programs. 

That  is  the  entity,  and  those  are  the 
people  that  Members  from  both  sides  of 
the  aisle  during  their  campaigns  have 
said  we  want  to  help. 

President  Clinton  in  his  campaign 
was  explicit  in  terms  of  trying  to  reach 
out  and  help  middle-income  families, 
trying  to  give  them  some  relief,  and  he 
is  on  record  as  saying  that. 

It  has  not  been  provided  by  the  ad- 
ministration. It  has  not  been  provided 
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in  the  Democrat  budget.  So  this  is  an 
opportunity  for  Members  to  state 
where  they  stand  in  providing  real  re- 
lief for  American  families  and  particu- 
larly middle-income  families. 

Contrary  to  what  many  believe, 
American  families  do  not  view  their 
earnings  as  a  source  of  tax  revenue  but 
as  a  just  reward  for  their  own  work. 
President  Reagan  once  commented 
"For  too  long  Government  has  stood  in 
the  way  of  people  taking  home  more  of 
what  they  earn,  no  matter  how  hard 
they  try.  It  is  economics  without  a 
soul." 

As  a  candidate,  President  Clinton 
echoed  a  similar  thought  in  advocating 
family  tax  relief  by  saying:  "We  need 
to  stop  taxing  away  the  money  parents 
need  to  raise  a  family  and  restore  the 
value  of  the  children's  tax  exemption. 

Families  should  clearly  be  allowed  to 
keep  more  of  their  hard  earned  tax  dol- 
lars. 

It  is  a  matter  of  simple  equity  for 
millions  of  American  families  that 
have  been  ordered  by  the  Government 
to  give  until  it  hurts  and  then  give 
some  more.  A  vote  for  the  Gramm- 
Coats  amendment  is  a  vote  to  restore 
equity  to  the  Tax  Code. 

It  is  fair,  it  is  paid  for,  and  it  is  time 
we  delivered  on  our  promise  to  bring 
relief  to  American  families. 

Madam  President.  I  yield  back  the 
remainder  of  whatever  time  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  that  at  3  p.m. 
the  Senate  proceed  to  consideration  of 
the  conference  report  to  accompany 
H.R.  3345.  the  Federal  workforce  re- 
structuring bill;  that  there  be  10  min- 
utes for  debate,  equally  divided  be- 
tween Senators  Glenn  and  Gramm  at 
that  time;  that  at  the  conclusion  or 
yielding  back  of  time,  the  Senate  re- 
sume consideration  of  Senate  Concur- 
rent Resolution  63,  and  vote  in  accord- 
ance with  the  previous  order  on  or  in 
relation  to  the  three  amendments  that 
were  stacked  to  begin  at  3  p.m.;  that 
upon  disposition  of  the  Hutchison 
amendment,  the  Senate  vote  to  invoke 
cloture  on  the  conference  report  of 
H.R.  3345;  that  if  that  vote  is  not  suc- 
cessful, the  Senate  then,  without  any 
intervening  action  or  debate,  vote  a 
second  time  to  invoke  cloture  on  the 
conference  report  to  accompany  H.R. 
3345.  with  the  mandatory  live  quorums 
being  waived. 

I  further  ask  unanimous  consent  that 
the  second  and  succeeding  votes  in  this 
sequence  be  10  minutes  in  duration; 
that  the  second  vote  would  be  10  min- 
utes in  duration;  and  that  if  cloture 
fails  the  Senate  resume  consideration 
of  Senate  Concurrent  Resolution  63. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMEINICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 


not  object,  I  arrived  from  another  en- 
gagement, as  the  chairman  knows. 

Senator  Cr.\ig  has  been  waiting  for  a 
long  time  to  speak  3  or  4  minutes  on 
the  Domenici  amendment.  How  will 
that  work  into  this?  Will  he  be  unable 
to  do  that? 

Mr.  SASSER.  I  would  not  think  so 
because  we  would  be  moving  into  this 
at  3  o'clock.  If  this  UC  fails,  of  course 
we  would  move  into  the  votes  pre- 
viously ordered. 

Mr.  DOMENICI.  Could  we  not  give 
him  2  minutes  right  now  or  5  minutes? 

Mr.  CRAIG.  Maybe  I  can  do  it  in  4. 

Mr.  DOMENICI.  Could  we  do  it  later? 
Perhaps  the  Senator  could  insert  it 
right  before  we  vote  on  my  amend- 
ment. Perhaps  he  could  have  5  minutes. 

Mr.  SASSER.  Before  moving  on  that. 
we  should  dispose  of  this  unanimous- 
consent  request. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest by  the  Senator  from  Tennessee? 

Hearing  none,  it  is  so  ordered. 

AMENDMENT  NO.  1567 

Mr.  SASSER.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Idaho  be  allowed  to  speak  for 
5  minutes  on  the  Domenici  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Idaho  is 
recognized  for  5  minutes  to  speak  on 
the  Domenici  amendment. 

Mr.  CRAIG.  Madam  President,  let  me 
thank  the  chairman  and  the  ranking 
member  for  this  consideration.  I  know 
that  time  has  been  a  struggle  here  the 
last  24  hours  and  the  accommodation  is 
truly  appreciated. 

I  stand  today  in  support  of  the  Do- 
menici amendment  because  clearly  this 
Congress  and  this  Senate  has  to  ad- 
dress deficit  reduction  across  the  Fed- 
eral budget.  I  say  that  because  for  so 
long  we  have  relied  on  what  we  argue  is 
deficit  reduction  coming  primarily  out 
of  discretionary  money  while  we  have 
allowed  entitlements  to  grow  at  an  as- 
tronomical rate  in  a  way  that  clearly 
has  set  this  budget  out  of  control.  I  do 
not  care  whether  President  Clinton 
comes  to  the  Hill  and  says,  or  any 
Member  of  this  Senate  says,  that  we 
have  a  Federal  budget  that  is  in  con- 
trol. They  simply  cannot  argue  that. 
The  facts  are  not  there. 

We  are  dealing  with  very  fragile  pro- 
jections in  these  kinds  of  issues. 

Let  me  give  you  an  example  of  the 
very  type  of  thing  we  are  talking 
about.  CBO  has  re-estimated  the  Presi- 
dent's budget  to  show  deficits  in  every 
year  higher  than  0MB  has  projected. 

Well,  over  the  next  5  years,  we  have 
$113  billion  more  in  deficits  projected 
out  there  than  we  had  projected  in  the 
President's  budget.  In  less  than  2 
months — January        through        March 


— CBO's  projections  of  its  own  baseline 
deficits  already  have  gone  up  by  $46.8 
billion  for  the  next  5  years.  And  yester- 
day morning,  what  did  we  hear?  Orders 
for  U.S.  factory  durable  goods  dropped 
2.5  percent  in  February,  a  leading  indi- 
cator of  the  health  of  the  U.S.  manu- 
facturing economy.  The  Federal  Open 
Market  Committee  of  the  Federal  Re- 
serve said  this  week  it  would  raise  Fed- 
eral fund  rates  by  a  quarter  of  a  per- 
centage point,  following  an  identical 
increase  on  February  4. 

Why  cannot  this  Congress  understand 
that  long-term  projections  for  the 
budget  it  is  dealing  with  and  the  deficit 
it  is  dealing  with  can  be  so  much 
gamesmanship? 

I  stood  on  this  floor  a  month  ago  ar- 
guing for  a  balanced  budget  amend- 
ment to  the  Constitution  and  every 
time,  folks  in  opposition  to  it  would 
come  to  the  floor  of  the  Senate  and 
say,  "Give  us  your  plan.  We  can't  bal- 
ance the  budget  without  a  plan." 

Well,  let  me  tell  you  what  this  body 
is  not  doing.  With  all  the  effort  here 
today  on  this  budget  resolution,  we  are 
not  talking  of  balancing  the  budget. 
We  are  not  talking  of  getting  anywhere 
near  that. 

But  with  the  Domenici  amendment — 
even  with  the  Grassley  amendment,  al- 
though I  would  disagree  more  with  it 
because  of  where  it  sends  the  money — 
we  are  seeing  some  movement  toward 
reducing  deficits. 

Let  me  give  you  some  interesting  fig- 
ures. This  is  something  that  I  think 
few  of  us  want  to  talk  about  today. 
This  chart  I  had  my  staff  work  with  me 
on — and  we  have  consulted  CBO  on  it — 
shows  two  alternative  deficit  projec- 
tions, the  yellow  line  being  the  pro- 
jected Clinton  deficits.  I  have  already 
told  you  that  even  as  we  were  putting 
this  chart  together.  CBO  said. 
"Whoops,  these  figures  are  wrong. 
They  are  off  by  maybe  $100  billion." 

In  the  outyear  of  1999.  we  are  looking 
at  a  deficit  somewhere  between  $200 
billion  and  $300  billion  under  the  Presi- 
dent's budget  and  at  today's  interest 
rates. 

What  did  I  just  say?  Interest  rates  al- 
ready are  moving  up.  They  started  up 
in  February,  they  were  up  again  yes- 
terday, and  it  appears  that  they  can 
move  further. 

So  in  talking  with  CBO,  I  asked  if 
they  would  help  us  extrapolate  and  if 
they  would  work  with  us,  starting  with 
the  same  guaranteed  deficit — because, 
let  me  tell  you.  what  is  in  the  Clinton 
budget,  although  it  is  a  projection,  you 
can  bet  it  will  not  be  any  lower  unless 
we  can  bring  about  cuts  as  proposed  in 
the  Domenlci-Nunn  amendment. 

But.  in  reality,  if  you  take  that  guar- 
anteed, fixed,  minimum  deficit,  by  the 
time  you  get  out  to  1999.  we  are  going 
to  have  a  $6.5  trillion  debt,  guaranteed, 
locked  in.  It  is  already  planned.  That  is 
$2  trillion  added  to  our  $4.5  trillion  or 
$4.6  trillion  existing  debt. 


Here  is  something.  And  this  is  a  no- 
no,  Mr.  President.  I  took  Jimmy 
Carter's  interest  rates — because  it  is 
soniething  that  we  still  remember; 
most  of  us  were  around  during  those 
days — and  I  applied  them  to  the  Clin- 
ton debt.  And  guess  what  we  got?  We 
got,  by  the  year  1999,  we  follow  this  red 
line  straight  up  to  nearly  a  $500  billion 
annualized  deficit;  that  is,  with  the 
very  budget  that  is  here  on  the  floor 
today  that  we  are  debating,  and  just 
adjusting  it  for  1980  interest  rates.  No 
gamesmanship.  That  is  reality. 

Now  what  does  this  spread  mean  in 
terms  of  the  difference  in  deficits  and 
in  the  interest  charged  on  the  debt 
structure?  By  1999,  the  spread,  the  an- 
nual increase  in  spending,  all  of  it  defi- 
cit spending,  on  additional  interest 
payments  alone  would  be  46  percent  of 
all  discretionary  moneys,  62  percent  of 
the  planned  expenditure  for  Social  Se- 
curity, 98  percent  of  defense  spending, 
and  167  percent  of  Medicaid.  That  is  re- 
ality. That  is  how  vulnerable  we  are  to 
possible,  even  overnight,  changes  in 
economic  conditions. 

That  is  why  we  have  to  support  the 
deficit  reduction  in  the  package  pre- 
sented across  the  board  in  the  Federal 
budget  with  the  Domenici  amendment. 
That  is  reality.  Why  fool  ourselves  any 
longer?  These  planned,  and  potentially 
much  larger,  deficits  are  Bill  Clinton's 
burden.  He  ought  to  face  it.  He  ought 
to  work  with  us.  So  should  the  major- 
ity. Guard  against  reasonable  changes 
in  interest  rates  and  other  economic 
indicators.  More  and  more  debt  is  the 
reality  of  this  budget.  We  cannot  es- 
cape it,  so  let  us  deal  with  it. 

Mr.  President,  I  rise  in  opposition  to 
Senate  Concurrent  Resolution  63,  the 
budget  resolution  for  fiscal  years  1995- 
99,  as  reported. 

ONE  MORE  ARGUMENT  FOR  THE  BALANCED 
BUDGET  AMENDMENT 

Just  a  few  weeks  ago,  when  we  de- 
bated Senate  Joint  Resolution  41,  the 
balanced  budget  amendment  to  the 
Constitution,  opponents  said  that  the 
budget  could  be  balanced  without  a 
constitutional  amendment. 

But  the  plan  before  us  will  not  lead 
to  a  balanced  budget — ever. 

Opponents  to  the  balanced  budget 
amendment  challenged  supporters  with 
the  mantra.  "Where's  your  plan?"  ask- 
ing about  the  hard  choices  needed  to 
work  toward  a  balanced  budget. 

Today,  we  see  again  that  the  oppo- 
nents have  no  plan.  This  week's  budget 
resolution  is  one  more  argument — the 
57th  argument  in  65  years— for  why  we 
need  to  add  the  balanced  budget 
amendment  to  the  Constitution. 

DEFICITS.  DEBT  IN  THE  STAND-PAT,  STATUS  QUO 
BUDGET 

Some  of  us  are  ready  to  make  signifi- 
cant reductions  in  the  deficit,  and  sup- 
ported the  Domenici  substitute  this 
week.  That  alternative  included  pro- 
family,  progrowth  policies,  real  deficit 
reduction,  and  the  middle-class  tax  cut 


the  President  promised  when  he  was  a 
candidate.  I  am  disappointed  that  a 
majority  passed  up  the  chance  to  adopt 
that  serious,  thoughtful  plan.  Instead. 
we  are  left  with  Senate  Concurrent 
Resolution  63.  the  stand-pat.  big-debt 
budget  resolution. 

The  President  and  Senators  on  the 
other  side  of  the  aisle  are  defending  the 
status  quo  and  touting  "the  first  3  con- 
secutive years  of  deficit  reduction 
since  Harry  Truman  was  President." 

However,  even  under  the  best  case 
scenario,  the  deficit  reduction  pro- 
jected in  this  budget  resolution  is  short 
term  and  temporary.  Modest  deficit  re- 
ductions will  be  followed  in  7  out  of  8 
years  by  growing  deficits.  Harry  Tru- 
man would  not  have  approved. 

DEFICITS 
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The  deficits  planned  in  this  budget 
resolution  would  have  been  even  worse, 
had  it  not  been  for  the  Budget  Commit- 
tee's adoption  of  the  bipartisan  Exon- 
Grassley  amendment,  which  trimmed 
an  additional  $43  billion  in  budget  au- 
thority and  $26  billion  in  outlays  over 
5  years.  I  commend  my  colleagues  for 
making  at  least  some  headway  in  com- 
mittee. 

Even  with  the  Exon-Grassley  amend- 
ment, however,  the  fiscal  year  1999  def- 
icit is  only  marginally  lower  than  the 
$213  billion  deficit  in  the  Congressional 
Budget  Office's  March  baseline — less 
than  10  percent  lower.  In  fact,  if  tax 
revenues  related  to  the  administra- 
tion's health  care  plan  weren't  in- 
cluded, this  budget  resolution's  deficits 
would  be  larger  than  the  baseline  defi- 
cits. 

More  ominously,  this  budget  does 
nothing  to  address  the  major  policy 
changes  necessary  to  bring  down  defi- 
cits over  the  long  term.  CBO  currently 
projected  a  deficit  of  $386  billion  for  fis- 
cal year  2004 — a  projection  that  is  al- 
ready $21  billion  above  CBO's  January 
baseline  projection. 

We've  heard  much  about  the  lean, 
mean  Clinton  budget.  But  let's  look  at 
the  levels  of  debt  that  the  President, 
according  to  his  own  numbers,  promise 
to  achieve: 

PROJECTED  GROSS  FEDERAL  DEBT,  END  OF  EACH  FISCAL 
YEAR 

(Oollaf^  m  trillions] 
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THE  CLINTON  BUDGET  VERSUS  THE  REAGAN 
RECORD 

We've  heard  from  the  other  side  that 
much  of  this  debt  is  not  President  Clin- 
ton's fault,  that  he  inherited  it. 
They've  said  that  the  Nation  is  still 
reeling  from  the  debts  run  up  during 
the  1980's.  But  how  does  borrowing  on 
President  Reagan's  watch  compare 
with  President  Clinton's? 

President  Clinton  has  submitted  two 
budgets  covering  6  fiscal  years,  1994-99. 
President  Reagan  submitted  eight 
budgets,  for  fiscal  years  1982-89.  Here's 
how  their  records  compare: 

Gross  Federal  debt  added  during  the 
first  4  years  for  which  each  submitted 
budgets: 

Reagan  fiscal  year  1982-85:  $823  bil- 
lion, actual;  Clinton,  fiscal  year  1994- 
97:  $1,250  trillion,  budgeted. 

Gross  Federal  debt  added  during  the 
first  and  last  6  years  for  which  each 
submitted  budgets; 

Reagan  first  6  fiscal  year  1982-67: 
$1,351  trillion,  actual;  Reagan  last  6  fis- 
cal year  1984-89:  $1,496  trillion,  actual; 
Clinton  fiscal  year  1994-99:  $1,954  tril- 
lion, budgeted. 

Gross  Federal  debt  added  during  all  8 
years  for  which  President  Reagan  sub- 
mitted a  budget:  fiscal  year  1982-89: 
$1,873  trillion  actual. 

In  other  words.  President  Clinton  has 
proposed  to  add  more  to  the  national 
debt  in  6  years  than  actually  was  added 
during  President  Reagan's  8  years. 

One  other  thing  is  important  to  keep 
in  mind.  For  6  of  his  8  years.  President 
Reagan  was  hampered  by  gridlock.  For 
just  2  years,  in  1981-82,  there  was 
enough  bipartisan  cooperation  to  enact 
and  protect  most  of  his  budget  cuts  and 
tax  relief.  An  8-year  run  of  record- 
breaking  prosperity  was  the  result. 

But  in  1982,  the  other  party  regained 
full  control  of  the  House  and  6  long 
years  of  divided  government  followed. 
Partisan  gridlock  prevented  any  deficit 
reduction  consensus  from  forming.  Six 
times.  President  Reagan  sent  up  budg- 
ets with  significant  spending  cuts  and 
deficit  reduction,  only  to  see  congres- 
sional Democrats  declare  them  DOA: 
Dead  on  arrival. 

I've  always  believed,  and  always  said, 
that  both  parties  and  both  branches 
bore  responsibility  for  gridlock  and 
deficits  during  the  1980's.  But  let's  re- 
member our  history  accurately:  The 
$1,496  trillion  added  to  the  debt  in  fis- 
cal year  1984-89  were  added  because  of 
gridlock. 

The  1992  Presidential  election  ended 
gridlock.  The  same  party  is  firmly  in 
control  of  both  ends  of  Pennsylvania 
Avenue  now.  This  President's  budgets 
may  have  items  or  policies  that  are 
MIA— missing  in  accounting— but  they 
are  not  DOA. 

So,  if  this  President  and  this  congres- 
sional Democratic  leadership  wanted 
to  slash  the  deficit  and  move  toward 
balancing  the  budget,  they  could  do  so. 
But  when  we  look  at  this  budget  reso- 
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lution.  we  see  that  they  have  decided 
not  to. 

In  fact,  6  years  of  gridlock  between 
President  Reagan  and  the  Democratic 
leadership  produced  23  percent  less 
debt  than  the  6-year  increase  in  debt 
budgeted  as  a  result  of  cooperation  be- 
tween President  Clinton  and  the  Demo- 
cratic leadership. 

PROJECTIONS  ARE  FRAGILE 

But  even  this  storm  cloud  of  debt  has 
a  darker,  more  ominous  lining.  The 
nearly  $2  trillion  in  new  debt  in  the 
first  6  years  of  Clinton  budgeting  is 
only  a  projection.  These  and  other  cur- 
rent budget  projections  are  based  on, 
among  other  things,  no  economic 
downturn  in  the  foreseeable  future  and 
a  continuation  of  some  of  the  lowest 
interest  rates  in  30  years. 

In  other  words,  these  projections  are 
based  on  assumptions  about  future  eco- 
nomic behavior  that  is  dynamic  and 
unpredictable.  The  economy,  and  as  a 
result,  budget  and  deficit  projections, 
can  change  a  little  or  a  lot  at  any  time. 

For  example: 

CBO's  re-estimate  of  the  President's 
budget  already  shows  deficits  in  every 
year  that  are  higher  than  Office  of 
Management  and  Budget  projections, 
as  follows: 

IDollin  in  billKmsl 
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Another  example: 

In  less  than  2  months,  January- 
March,  CBO's  projections  of  its  own 
baseline  deficits  already  have  gone  up 
by  $46.8  billion  over  5  years; 

Two  additional  examples  appeared  in 
this  week's  news: 

Orders  to  U.S.  factories  for  durable 
goods — a  leading  indicator  of  the 
health  of  U.S.  manufacturing— dropped 
2.5  percent  in  February; 

The  Federal  Open  Market  Committee 
of  the  Federal  Reserve  System  said 
Tuesday  it  would  raise  the  Federal 
funds  rate  for  short-term  borrowing  by 
0.25  percent,  following  an  identical  in- 
crease on  February  4,  for  a  new  rate  of 
3.5  percent. 

CUNTON  DEFICITS  PLUS  CARTER  INTEREST 
RATES 

Keeping  in  mind  how  subject  to 
change  economic  and  budget  projec- 
tions are,  we  should  heed  a  warning 
from  recent  history. 

Currently,  for  the  1994-99  period,  CBO 
and  0MB  have  projected  interest  rates 
ranging  from  3.6  percent  to  4.7  percent 
on  3-month  Treasury  bills,  and  ranging 
from  5.8  percent  to  6.2  percent  on  10- 
year  Treasury  notes. 

But  as  recently  as  1980,  interest  rates 
were  above  11.5  percent  on  3-month  T- 
bills  and  were  11.46  percent  on  10-year 
T-notes. 

I  remember  all  too  well  the  ruinous 
effects  that  1980  interest  rates  had  on 
home  buyers  and  business  owners — and 


on  Federal  budget  deficits.  Like  a  num- 
ber of  my  colleagues  and  many  persons 
outside  this  body,  I  am  struck  by  how 
optimistic  our  current  interest  rate 
projections  really  are. 

At  it  does  every  year,  in  its  January 
Economic  and  Budget  Outlook  volume, 
CBO  estimated  how  a  1  percent  in- 
crease in  interest  rates  would  increase 
the  deficit.  We  called  a  CBO,  discussed 
their  methodology,  applied  some  of 
their  rules  of  thumb,  and  produced  this 
graph,  which  I  ask  unanimous  consent 
to  include  in  the  Record. 

This  graph  shows  approximately 
what  would  happen  to  Bill  Clinton's 
deficits  if  interest  rates  returned  to 
1980  levels — Jimmy  Carter  interest 
rates. 

I  will  note  that  we  produced  our  com- 
putations before  the  Budget  Committee 
marked  up  its  resolution;  therefore, 
the  President's  budget  was  used  as  a 
point  of  reference.  However,  Senate 
Concurrent  Resolution  63  essentially  is 
the  President's  budget  and  any  dif- 
ferences are  slight.  Therefore,  these  al- 
ternative estimates,  showing  Clinton 
deficits  adjusted  for  1980  interest  rates, 
are  reasonable  approximations  and  val- 
uable for  illustrative  purposes. 

The  year-by-year  result  are  as  fol- 
lows: 
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Let's  try  to  put  these  alternative  es- 
timates into  perspective.  If  1980  inter- 
est rates  returned  this  year  and  re- 
placed currently  projected  interest 
rates  on  Treasury  securities,  that  one 
change  alone  would: 

More  than  double  the  fiscal  year  1999 
deficit;  almost  double  total  deficit 
spending  over  the  next  5  years;  and  al- 
most double  net  interest  spending  in 
fiscal  year  1999. 

None  of  this  new  deficit  spending 
would  be  for  programs  or  services  or 
benefits;  virtually  all  the  increase 
would  be  in  interest  payments  on  the 
national  debt.  We  know  what  those  in- 
terest payments  buy:  Absolutely  noth- 
ing. They  are  regressive  transfers  of 
wealth  from  middle-  and  working-class 
taxpayers  to  large  institutions  and 
wealthy  foreigners. 

How  large  would  these  increases  in 
interest  costs  really  be?  By  FY  1999, 
just  the  increase  above  baseline  inter- 
est payments  would  be  equal  to:  46  per- 
cent of  all  discretionary  spending  in 
the  budget  resolution;  62  percent  of  So- 
cial Security;  91  percent  of  all  means- 
tested  entitlements;  95  percent  of  Med- 
icare; 98  percent  of  defense  spending  in 


the  budget  resolution;  167  percent  of 
Medicaid;  280  percent  of  total  federal 
civilian  and  military  retirement;  and 
525  percent  of  the  Education  and  Train- 
ing function  in  the  budget  resolution. 

My  friends  on  the  other  side  of  the 
aisle  would  say,  this  is  a  worst-case 
scenario  of  what  might  happen  if  Presi- 
dent Clinton  is  as  unlucky  as  President 
Carter. 

I  would  say,  it  is  a  cautionary  note. 
This  is  what  could  happen  if  Bill  Clin- 
ton's policies  prove  to  be  as  negative 
for  the  country's  economy  as  Jimmy 
Carter's,  and  if  the  rest  of  the  world 
starts  to  clamp  down  on  Uncle  Sam's 
unlimited  line  of  credit. 

These  alternative  estimates  are  just 
an  illustration,  but  they  show  what's 
possible — based  on  interest  rates  that 
we  have  experienced  in  the  past. 

The  analysis  I  have  just  outlined 
shows  why:  We  should  be  passing  a 
budget  resolution  with  more  deficit  re- 
duction than  Senate  Concurrent  Reso- 
lution 63;  current  deficit  projections 
may  be  more  fragile  and  more  optimis- 
tic than  we  realize;  and  passing  the 
President's  stand-pat,  status  quo  budg- 
et is  whistling  in  the  dark. 

REAL  DEFICIT  REDUCTION;  WHO'S  ON  FIRST 

The  foregoing  analysis  also  shows 
why  the  Senate  should  have  passed  the 
Domenici  substitute,  the  99-in-'99  plan. 
That  plan  would  have  produced  a  defi- 
cit of  $99  billion  in  fiscal  year  1999,  less 
than  half  the  baseline,  Clinton,  or  com- 
mittee levels;  it  would  have  reduced 
deficits  by  $318  billion  over  5  years, 
more  than  8  times  as  much  as  Senate 
Concurrent  Resolution  63.  The  budget 
resolution  assumes  only  $38  billion  in 
deficit  reduction,  and  $26  billion  of  that 
is  because  of  the  Exon-Grassley  amend- 
ment. 

The  Domenici  budget  was  pro-family 
and  pro-growth.  Several  of  its  core  pro- 
visions were  based  on  S.  1576,  intro- 
duced last  year  by  Senators  Coats, 
Hutchison,  Lott,  and  myself,  and  also 
known  as  the  FIRST  bill,  because  it 
puts  first  things  first.  The  name  stands 
for  the  Family,  Investment,  Retire- 
ment, Savings,  and  Tax  Fairness  Act. 

I  congratulate  Senator  Coats  for 
bringing  together  the  group  of  us  who 
wrote  the  FIRST  bill,  and  commend 
Senator  Domenici,  our  leader.  Senator 
Dole,  and  Budget  Committee  members 
on  our  side  for  including  much  of  the 
FIRST  bill  in  the  Domenici  substitute. 

A  few  weeks  ago  a  minority  of  37 
Senators  blocked  the  balanced  budget 
amendment  to  the  Constitution  from 
going  to  the  House  and  then  to  the 
States  for  ratification.  Opponents  kept 
asking  supporters  where  our  plan  was 
to  balance  the  budget  by  fiscal  year 
2001.  Several  of  us  did,  and  still  do, 
have  a  plan:  The  FIRST  bill.  Just  as 
our  constitutional  amendment  will  not 
go  away  until  we  pass  it,  neither  will 
our  FIRST  bill. 

As  the  Senate  began  considering  the 
balanced  budget  amendment,  the  Wash- 


ington Times  carried  an  oi)-ed  by  Sen- 
ator Coats  and  this  Senator.  I  ask 
unanimous  consent  to  include  the  text 
of  that  article  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  Feb.  22.  1994] 

Balanced  Budget  Amendment.  Yes:  Tax 

INCREASE.  No 
(By  Dan  Coats  and  Larry  Craig) 

This  week,  the  Senate  will  have  before  it  a 
simple  but  profound  question:  "Should  the 
Congress  be  required  by  the  Constitution  to 
balance  its  budget?"  The  issue  is  straight- 
forward and  the  American  people  have  a 
vital  interest  in  the  outcome. 

While  there  are  arguments  on  both  sides, 
there  can  be  no  arguments  about  the  ur- 
gency of  our  circumstances.  Every  child  born 
in  America  now  inherits  $17,000  in  public 
debt.  This  is  the  destructive  legacy  of  a  Con- 
gress without  courage.  It  is  a  failure  of  polit- 
ical will.  It  is  a  betrayal  of  moral  commit- 
ments. 

For  decades  the  Congress  has  enjoyed  the 
luxury  of  making  unlimited  promises  and  fi- 
nancing them  with  unlimited  debt.  Some 
have  discovered  the  popularity  of  criticizing 
this  debt,  secure  in  the  knowledge  that  the 
budget  process  was  rigged  politically  to  pre- 
vent real  accountability.  But  now— with  one 
vote— Congress  holds  its  credibility  in  its 
hands.  In  one  moment,  we  can  prove  our  seri- 
ousness before  a  nation  suspicious  of  its  gov- 
ernment. 

Amending  the  Constitution  is  admittedly 
serious  business— the  most  serious  legisla- 
tive act  of  which  the  Congress  is  capable. 
The  Constitution  is  the  most  baisic  social 
contract  between  government  and  citizens. 
But  the  continued  accumulation  of  debt 
threatens  the  endurance  of  that  contract^-an 
agreement  not  only  with  each  other,  but 
with  our  children.  A  balanced  budget  amend- 
ment is  a  Constitution-class  solution  for  a 
Constitution-class  crisis. 

The  spending  habits  of  Congress  are  simply 
too  entrenched.  Deficit  spending  has  always 
made  political  sense.  It  allows  Congress  to 
please  people  in  the  present  by  placing  bur- 
dens on  the  future.  The  next  generation,  sig- 
nificantly, has  no  vote  in  the  next  election. 

Critics  of  a  balanced  budget  amendment 
have  begun  to  issue  ominous  warnings.  As 
President  Clinton's  point  man  on  economic 
issues,  Robert  Rubin,  recently  said.  "We 
need  to  save  the  country  from  this  disaster." 
The  possibility  of  passage  in  the  Senate  has 
so  alarmed  Mr.  Clinton  that  he  dispatched 
five  Cabinet-level  appointees  to  testify 
against  the  amendment  last  week. 

The  White  House  claims  that  the  only  way 
to  get  a  balanced  budget  by  the  turn  of  the 
century  is  by  dramatic  tax  increases  or  Dra- 
conian spending  cuts.  Their  analysts  say  the 
amendment  will  lead  to  new  taxes  or  to  the 
slashing  of  many  programs,  including  de- 
fense, and  that  drastic  tax  hikes  would 
throw  America  into  recession.  They  claim 
that  balancing  the  budget  would  cost  every 
American  $700  in  the  year  2000.  while  ignor- 
ing the  fact  that  the  average  American 
today  pays  more  than  $1,000  in  taxes  just  to 
make  interest  payments  on  the  nation's 
debt. 

When  it  comes  to  raising  taxes  or  gutting 
the  Pentagon's  budget,  we  do  not  question 
that  this  president  speaks  with  authority. 
And  we  are  glad  the  president  acknowl- 
edges—belatedly—that raising  taxes  is  akin 
to  recession  roulette.  However,  the  truth  is 
we  don't  have  to  raise  taxes  or  eliminate 


every  discretionary  spending  program  to  bal- 
ance the  books. 

We  have  a  plan  that  would  balance  the 
budget  in  eight  years.  In  addition,  our  plan 
provides  and  pays  for  a  $500  tax  credit  per 
child,  a  cut  in  the  capital  gains  tax  and  sev- 
eral other  incentives  for  families  to  save  and 
businesses  to  invest. 

As  Ronald  Reagan  once  commented,  "for 
too  long,  government  has  stood  in  the  way  of 
people  taking  home  more  of  what  they  earn, 
no  matter  how  hard  they  try.  It  is  economics 
without  a  soul." 

Our  bill,  which  is  called  the  Family.  In- 
vestment. Retirement.  Savings  and  Tax 
Fairness  Act  (or  "FIRST")  offers  a  blueprint 
for  budget  reform.  It  caps  the  growth  of  fed- 
eral spending  at  2  percent  (spending  is  cur- 
rently growing  at  an  average  of  4.5  percent  a 
year).  It  creates  a  commission,  modeled  after 
the  base-closure  commission,  to  identify 
cuts  needed  to  meet  the  cap. 

If  Congress  fails  to  approve  the  commis- 
sion's plan  by  a  certain  date,  then  across- 
the-board  cuts  would  take  place  to  meet  the 
cap  (Social  Security  would  not  be  affected, 
however). 

Further,  since  American  families  are  over- 
taxed, and  because  high  taxes  rob  families  of 
the  resources  they  need  to  care  for  their 
children,  the  bill  provides  a  $500  per  child  tax 
credit.  .\  $500  child  tax  credit  will  give  a  fam- 
ily of  four  over  $80  a  month  extra  for  grocer- 
ies, school  clothes  for  the  kids,  or  savings  for 
education.  It  will  empower  families  to  make 
more  of  their  own  choices  and  rely  less  on 
the  government.  Fifty-one  million  children 
are  eligible  for  this  credit.  A  $500  tax  credit 
per  child  is  real  relief  in  tight  times. 

Our  bill  also  recognizes  that  the  private 
sector,  not  government,  creates  jobs.  We 
must  reduce  the  cost  of  capital  and  encour- 
age productive  investment  by  reducing  the 
tax  on  growth.  We  will  find  new  jobs  in  a 
growing  economy,  not  in  a  growing  govern- 
ment. FIRST  provides  incentives  for  busi- 
nesses to  create  jobs,  including  a  reduced 
capital  gains  tax  rate,  a  neutral  cost  recov- 
ery plan  for  investments  and  expanded  IRAs. 

So.  yes.  Mr.  President,  there  is  a  plan — a 
plan  that  reorders  priorities  to  balance  the 
budget  and.  at  the  same  time,  allows  fami- 
lies to  keep  more  of  their  hard-earned  dol- 
lars and  unleashes  the  productive  power  of 
the  American  people.  It  is  a  plan  that  offers 
economics  with  a  soul. 

Mr.  WARNER.  Mr.  President,  I  join 
with  those  who  have  spoken  during 
consideration  of  this  budget  resolution 
and  the  impact  that  cuts  in  discre- 
tionary spending,  as  indicated  in  the 
Exon-Grassley  provision,  would  have 
on  the  defense  budget  and  our  national 
security.  I  support  the  amendment  of 
the  Senator  from  New  Mexico  [Mr.  Do- 
menici], the  ranking  Republican  on  the 
Budget  Committee  and  a  highly  re- 
spected and  learned  colleague  on  budg- 
etary matters. 

In  the  Armed  Services  Committee 
over  the  past  several  weeks,  we  have 
heard  from  a  number  of  our  combatant 
commanders — the  CINC's,  who  are  re- 
sponsible for  going  to  war  in  their  as- 
signed parts  of  the  world  if  war  should 
come.  We  have  also  heard  from  the 
Secretaries  of  our  military  services 
and  the  Chiefs  of  each  service. 

As  I  have  listened  to  their  testimony, 
it  is  clear  that  virtually  without  excep- 
tion, the  leaders  of  our  military  estab- 


lishment are  uneasy  with  the  current 
level  of  funding  for  the  Defense  budget. 
While  this  administration  has  put  a 
high  priority  on  readiness  and  moved 
additional  funds  into  some  categories 
of  readiness  accounts,  we  are  beginning 
to  see,  I  believe,  some  of  the  first,  early 
indicators  that  readiness  problems  are 
beginning  to  develop. 

General  Joulwan,  commander  of  the 
U.S.  European  Command  expressed  his 
concern  about  his  command: 

They  are  meeting  the  challenge,  but  we  are 
stretching  our  people  and  our  resources  to 
the  limit.  I  am  particularly  concerned  about 
the  impact  of  unplanned  and  unbudgeted 
contingency  operations  on  operating  ac- 
counts, training  and  the  quality  of  life  for 
our  troops  and  their  families. 

Mr.  President,  virtually  all  of  our 
combatant  commanders  and  service 
Chiefs  expressed  their  concern  about 
taking  funds  from  the  defense  budget 
to  pay  for  the  unplanned  contingencies 
that  continue  to  occur  in  this  world  of 
regional  instability  and  continuing  cri- 
ses. Invariably,  the  military  services 
end  up  taking  funds  for  these  contin- 
gencies out  of  their  hide. 

In  recent  testimony  before  the 
Armed  Services  Committee,  the  Com- 
mandant of  the  Marine  Corps  stated: 

Our  ability  to  maintain,  in  the  longer 
term,  readiness  is  on  the  margin  and.  as  I  re- 
ported to  you  last  year,  is  trending  down- 
ward. 

General  Mundy  continued: 

We  are  not  able  to  maintain  fully  the  pro- 
grams that  support  our  people  or  that  main- 
tain our  equipment  and  our  facilities  com- 
mensurate with  the  hard  use  to  which  we  are 
putting  them.  We  cannot  continue  these 
trends,  or  the  corps  that  your  forebears  in 
these  halls  once  referred  to  as  the  force  in 
readiness  will  be  anything  but  that. 

Mr.  President,  the  funding  provided 
for  modernization  of  our  military  serv- 
ices has  been  reduced  drastically.  The 
Army's  research,  development,  and  ac- 
quisition accounts  have  been  reduced 
by  45  percent  since  fiscal  year  1989 — 
from  $20.5  billion  in  fiscal  year  1989  to 
$11.3  billion  in  fiscal  year  1995.  The 
Chief  of  Naval  Operations,  Admiral 
Kelso  pointed  out  in  his  testimony  be- 
fore the  Armed  Services  Committee: 

We  are  asking  to  buy  only  4  ships  and  24 
tactical  aircraft  this  year.  Those  numbers 
will  not  sustain  the  Navy  at  the  level  our 
Nation  will  require  in  the  future. 

General  McPeak  noted  that  the  Air 
Force  will  buy  only  4  combat  aircraft 
this  year. 

Mr.  President,  we  all  read  the  same 
newspapers  and  watch  the  same  news- 
casts. Everyone  here  is  aware  of  the 
peril  that  exists  throughout  the  world. 
As  we  speak,  we  are  facing  real  danger 
from  an  unpredictable  and  increasingly 
threatening  North  Korea.  Are  they  de- 
veloping nuclear  weapons  and  a  means 
to  deliver  them?  North  Korea  is  refus- 
ing access  to  the  facts  for  the  world  to 
reach  its  own  conclusions.  The  North 
Koreans  have  a  large,  well-equipped 
army  that  is  poised  for  action  on  the 
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demilitarized  zone  between  North  and 
South  Korea.  We  have  U.S.  troops  serv- 
ing along  the  DMZ  now.  If  the  North 
Koreans  launch  an  attack,  American 
soldiers  there  will  be  immediately  in- 
volved and  we  are  committed  to  rein- 
forcing the  South  Korean  peninsula 
with  a  force  similar  in  size  to  that  we 
employed  in  Operation  Desert  Storm. 

Our  military  services  are  involved 
now  throughout  the  world  in  a  number 
of  operations  with  great  demands  on 
our  people,  equipment,  and  operating 
funds.  We  are  continuing  extensive  air 
and  sea  operations  in  Bosnia- 
Herzegovina  to  prevent  air  operations 
by  belligerents  in  the  area  and  to  en- 
force the  arms  embargo.  We  are  now  in 
the  process  of  completing  our  with- 
drawal from  Somalia.  We  continue  to 
provide  support  to  the  Kurds  in  north- 
ern Iraq  and  are  flying  extensive  air 
missions  in  Operation  Southern  Watch 
to  enforce  the  "no-fly  zone"  in  south- 
em  Iraq.  The  Chief  of  Staff  of  the  Air 
Force,  General  McPeak,  appearing  this 
month  before  our  committee,  stated, 
"In  Iraq,  we  have  flown  more  than 
twice  as  many  sorties  since  Desert 
Storm  as  we  flew  in  Desert  Storm." 

The  United  States  may  be  called 
upon  any  day  to  provide  large  numbers 
of  our  military  to  serve  as  peace- 
keepers in  Bosnia.  Congress  must  have 
a  debate  on  this  issue  before  the  com- 
mitment is  agreed  to.  Such  a  commit- 
ment would  strain  our  personnel  levels. 

Mr.  President,  virtually  every  senior 
military  officer  who  has  appeared  be- 
fore our  committee  this  year  has  ex- 
pressed concern  about  our  ability  to 
execute  two  near-simultaneous  major 
regional  contingencies  as  called  for  in 
the  Bottom-Up  Review.  The  state  of 
our  military  airlift  and  sealift  has  been 
identified  as  inadequate  and  a  major 
concern  of  our  military  leadership. 

The  last  point  I  would  make  is  that 
the  President  of  the  United  States,  in 
his  State  of  the  Union  Address  this 
year,  appealed  to  the  Congress  to  make 
no  further  cuts  in  the  Defense  budget. 
He  understands,  as  our  Commander-in- 
Chief,  how  essential  it  is  to  have  com- 
bat-ready military  forces  with  the  fin- 
est equipment  and  support  we  can  pro- 
vide them,  prepared  to  respond  to 
threats  to  our  security  and  vital  na- 
tional interests.  I  urge  all  my  col- 
leagues to  support  the  Domenici 
amendment  to  support  our  Com- 
mander-in-Chief, the  men  and  women 
in  our  Armed  Forces  and  our  national 
security. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  Domenici  amend- 
ment. I  do  so  for  one  simple  reason. 
Senator  Domenici's  amendment  would 
eliminate  a  $26-billion  spending  cut. 

Because  of  the  Exon-Grassley  amend- 
ment offered  in  Budget  Committee,  the 
budget  before  us  today  cuts  substan- 
tially more  than  recommended  by  the 
President  and  cuts  substantially  more 
than  a  freeze  would  require.  Last  year. 


we  appropriated  $550  billion  in  non- 
entitlement  funds.  If  this  resolution 
passes,  we  will  appropriate  $540  bil- 
lion—and stick  at  that  level  for  the 
next  5  years. 

Senator  DOMENlcl's  amendment 
would  return  appropriated  spending  in 
the  budget  to  approximately  the  level 
suggested  by  the  President.  The  Do- 
menici amendment  would  add  $26  bil- 
lion to  the  amount  the  budget  allows 
the  Appropriations  Committee  to 
spend. 

I  am  surprised  to  find  my  friends  on 
the  other  side  of  the  aisle  working  so 
hard  to  defend  the  spending  proposed 
by  a  Democratic  President.  I  am  sur- 
prised to  see  them  working  so  hard  to 
eliminate  billions  of  dollars  of  spend- 
ing cuts. 

The  Domenici  amendment  is  a  clear 
demonstration  that  it  is  easier  to  talk 
about  cutting  spending  than  it  is  to  ac- 
tually do  it.  It  is  said  that  talk  is 
cheap,  but  today  talk  is  costing  tax- 
payers billions  of  dollars.  If  the  Do- 
menici amendment  passes,  we  will  have 
talked  ourselves  out  of  one  of  the  brav- 
est spending  cuts  this  body  has  ever 
seen. 

My  colleagues  know  the  statistics 
that  argue  for  cutting  spending:  defi- 
cits of  almost  $200  billion  "as  far  as  the 
eye  can  see;"  Government  debt  of  $4.6 
trillion;  interest  payments  on  the  Fed- 
eral debt  that  have  become  the  Govern- 
ment's second  largest  expenditure. 

And  the  economy  will  respond  to 
spending  cuts.  In  today's  Washington 
Post,  Barry  Bosworth,  a  renowned 
economist  from  the  Brookings  Institu- 
tion, is  quoted  as  saying  that  the  econ- 
omy could  absorb  an  additional  deficit 
reduction  of  $60  billion  a  year. 

We  are  not  going  to  regain  control  of 
our  budget  with  words.  We  ought  to  cut 
the  deficit,  and  we  ought  to  cut  out 
empty  speeches  on  the  deficit.  If  you 
are  in  favor  of  retaining  $26  billion  in 
real  spending  cuts,  speak  with  your 
vote,  and  join  me  in  defeating  the  Do- 
menici amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  managers'  time  has  ex- 
pired. 

The  Chair  recognizes  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time 
consumed  by  the  Senator  from  Idaho 
be  charged  against  the  time  under  the 
control  of  the  minority  on  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  agree  with  that. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  point  to  ask  for  the  yeas  and 
nays  on  the  Domenici  amendment  No. 
1567. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SASSER.  I  ask  for  the  yeas  and 
nays  on  the  Domenici  amendment  No. 
1567. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  PROCEDURE 

Mr.  SASSER.  Mr.  President,  for  the 
information  of  Senators,  the  Senate  is 
about  to  conduct  at  least  four  back-to- 
back  rollcall  votes  beginning  at  3:15. 
The  first  vote  is  going  to  be  on  or  in  re- 
lation to  the  Domenici  amendment  on 
appropriations  and  Medicare  and  direct 
spending  cuts.  The  second  vote  will  be 
on  or  in  relation  to  the  Mack  amend- 
ment proposing  a  sense  of  the  Senate 
regarding  a  spending  commission.  The 
third  amendment  will  be  on  or  in  rela- 
tion to  the  Hutchison  amendment  cut- 
ting the  appropriations  caps  and  mak- 
ing the  assumption  that  savings  will 
come  out  of  the  legislative  branch. 
Fourth,  the  Senate  will  vote  on  the 
motion  to  invoke  cloture  on  the 
buyout  bill. 

Now  if  that  fourth  vote  fails  to  in- 
voke cloture,  then  there  will  be  an- 
other cloture  vote. 

I  disseminate  this  information,  Mr. 
President,  for  the  information  of  col- 
leagues who  might  be  watching  us  on 
the  television  sets  in  their  offices. 


FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  conference  report  on  H.R.  3345. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3345)  to  amend  title 
5,  United  States  Code,  to  eliminate  certain 
restrictions  on  employee  training:  to  provide 
temporary  authority  to  agencies  relating  to 
voluntary  separation  incentive  payments, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  16,  1994.) 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  conference  report? 

The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Glenn]. 

Mr.  GLENN.  Mr.  President,  what  is 
the  time  limit  we  have  on  each  side  on 
this,  on  the  buyout  bill? 

The  PRESIDING  OFFICER.  There 
are  5  minutes  on  each  side. 

Mr.  GLENN.  Mr.  President,  could  we 
doublecheck   that,   please?  It  was  my 


understanding  it  was  to  be  10  minutes 
on  each  side. 

The  PRESIDING  OFFICER.  It  is  10 
minutes  equally  divided;  5  minutes  a 
side. 

Mr.  GLENN.  Fine,  Mr.  President.  We 
will  do  this  as  rapidly  as  we  possibly 
can. 

What  we  have  is  the  buyout  bill  that 
has  been  back  and  forth  between  the 
House  and  Senate  a  number  of  times.  I 
could  go  back  and  recount  the  dates 
and  when  we  passed  it  and  by  what 
margins,  and  so  on,  but  we  are  back  on 
the  floor  filibustering  the  conference 
report  and  losing  precious  time.  Be- 
cause the  longer  we  wait,  the  more  dif- 
ficult it  is  going  to  be  for  agencies  to 
really  slim  down  Government,  and  that 
is  what  we  are  talking  about. 

We  are  talking  about  the  252.000  peo- 
ple who  are  going  to  be  cut  out  by  the 
administration  over  the  next  5  years, 
slimming  down  the  civil  service  rolls. 
We  are  talking  about  doing  this  not 
just  in  taking  those  people  out  by  the 
usual  attrition  of  the  12  percent  or  so 
of  Federal  employees  who  leave  the 
Government  every  year;  we  are  talking 
about  doing  it  in  a  way  that  will  let  us 
address  the  structure  of  the  civil  serv- 
ice force.  That  is  the  importance  of 
this,  because  in  the  Federal  Govern- 
ment we  have  about  one  supervisor  for 
every  seven  employees  they  manage.  In 
private  business  and  industry,  the  ratio 
usually  is  around  12  or  15  to  1  on  that 
employee-to-manager  ratio.  And  in 
labor-intensive  businesses,  it  runs  up 
as  high  as  20  to  1.  We  are  7  to  1,  the 
Federal  Government.  It  is  wasteful. 

What  we  need  is  to  have  a  program 
that  can  give  some  incentives  to  get 
the  GS-13's,  14's,  and  15's  to  take  some 
early  outs.  That  is  what  the  buyout 
title  comes  from,  is  that  effort  to  en- 
able us  to  give  some  incentives.  It  has 
already  been  tried  once  in  the  Defense 
Department  and  worked  very  well 
there  in  helping  slim  down  the  civil 
service  rolls.  That  is  what  we  are  after 
with  this  amendment — with  this 
buyout  legislation. 

The  Senate  did  pass  the  Gramm 
amendment  twice.  That  is  what  is  at 
issue  here.  I  voted  for  that  amendment 
on  both  occasions  when  it  was  offered. 
However,  that  vote  was  nonbinding.  It 
went  to  conference.  The  House  con- 
ferees to  the  buyout  bill  adamantly  op- 
posed the  amendment.  They  do  not 
even  have  a  crime  bill  passed  over 
there,  so  there  was  not  really  anything 
to  apply  it  to  was  their  logic,  and  I 
agreed  with  that.  I  remind  my  col- 
leagues the  administration  backed  the 
House  conferees  on  this  issue. 

On  March  11,  I  received  a  letter  from 
the  Vice  President  regarding  H.R.  3345, 
in  which  he  stated  they  supported  plac- 
ing the  savings  achieved  through 
downsizing  to  the  financing  of  the 
crime  bill,  but  not  the  way  it  was  being 
done  through  the  Gramm  amendment. 
It  would  be  more  appropriate  to  con- 


sider the  violent  crime  reduction  trust 
fund  in  the  context  of  the  crime  legis- 
lation. 

The  House  expects  to  come  up  with  a 
crime  bill  shortly.  They  do  not  have  it 
yet,  so  we  receded  to  the  House,  since 
it  seemed  to  me  it  was  logical  we  ad- 
dress that  when  the  time  arrived. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  let  me 
clarify  the  issue  here.  No  one  I  am 
aware  of  is  against  the  buyout  bill.  The 
buyout  bill  is  good  public  policy.  It 
tries  to  get  people  to  retire  early,  so  we 
do  not  have  to  RIF  people  who  work  for 
the  Federal  Government. 

The  action  we  are  taking  to  reduce 
the  number  of  people  working  for  the 
Federal  Government  by  252,000  person- 
nel slots,  was  first  offered  as  an  amend- 
ment by  me  earlier  in  this  session.  It 
will  save  $22  billion.  The  buyout  provi- 
sion is  part  of  generating  that  savings. 

There  is  one  and  only  one  issue  here. 
We  have  a  small  number  of  people  in 
the  House  who  want  to  spend  this  $22 
billion  basically  on  social  programs. 
What  I  have  done  is  offer  an  amend- 
ment that  dedicates  that  $22  billion  to 
funding  the  violent  crime  reduction 
trust  fund  that  will  allow  us  to  put 
100,000  more  police  officers  on  the 
streets,  and  that  will  enable  us  to  build 
prisons  so  we  can  imprison  people  who 
commit  violent  crimes  and  keep  them 
there.  And,  under  my  amendment,  if 
Congress  does  not  spend  this  money  on 
violent  crime  reduction,  every  penny  of 
it  goes  to  deficit  reduction. 

I  offered  this  amendment.  It  has  been 
voted  on  successfully  and  adopted  in 
the  Senate  not  once  or  twice,  but  three 
times. 

The  House  has  voted  on  this  provi- 
sion not  once  or  twice,  but  four  times. 
They  have  instructed  conferees  to  ac- 
cept my  amendment,  and  the  conferees 
have  gone  to  conference  and  thrown  it 
out.  They  have  passed  resolutions  with 
instructions  urging  that  my  amend- 
ment be  adopted.  They  have  recommit- 
ted the  bill  with  instructions.  And  yet 
a  small  number  of  people  in  the  House 
who  want  to  squander  this  money  in- 
stead of  using  it  for  deficit  reduction  or 
to  fight  violent  crime  are  trying  to 
hold  up  the  Senate  and  say  if  we  do  not 
pass  this  bill  their  way.  if  we  do  not  let 
them  spend  this  $22  billion,  then  they 
are  going  to  let  this  good  bill  die. 

I  do  not  want  this  good  bill  to  die. 
But  I  am  tired  of  the  will  of  both 
Houses  of  Congress  being  delayed  and 
denied  by  a  small  group  of  people.  So, 
Mr.  President,  I  resist  that  effort. 

I  urge  my  colleagues  to  vote  down 
this  cloture  motion  and  send  a  clear 
message  to  the  House:  A  majority  of 
the  Members  of  the  House  on  four  occa- 
sions have  voted  for  my  amendment 
which  says  apply  these  savings  to  defi- 
cit reduction  or  use  them  to  fight  vio- 


lent crime.  Do  not  squander  this 
money.  This  is  an  important  issue.  It  is 
not  very  often  around  here  we  get  to 
save  $22  billion,  and  it  is  not  very  often 
around  here  we  do  something  about  the 
violent  crime  crisis  that  our  bleeding 
Nation  faces. 

If  we  deny  cloture  on  this  bill,  I  be- 
lieve the  House  will  awaken  and  do 
what  the  majority  of  its  Members  have 
voted  to  do  on  four  different  occasions. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  1 
minute. 

Mr.  SARBANES.  Mr.  President.  I 
urge  my  colleagues  to  vote  for  cloture 
on  this  legislation.  We  have  enough  of 
a  crime  problem  without  adding  to  it, 
holding  the  Federal  employees  hostage. 
Those  who  could  leave  in  a  voluntary 
way  are  going  to  be  RIF'd  out.  That  in 
itself  is  a  form  of  criminal  punishment. 
I  very  much  hope  my  colleagues  will 
not  do  that. 

Let  me  quote  from  Chairman  Brooks 
in  the  debate  on  the  House  floor  yester- 
day with  respect  to  this  matter.  He 
said: 

As  a  conferee  on  H.R.  3345 — 

This  very  legislation — 
I  oppose  the  Senate's  proposal  to  adopt  a 
crime  trust  fund  as  part  of  legislation  de- 
signed to  facilitate  the  orderly  reduction  of 
the  Federal  work  force  over  the  next  several 
years.  Today  I  continue  to  believe  that  the 
issue  of  such  a  trust  fund  should  be  ad- 
dressed in  the  context  of  comprehensive 
crime  legislation,  and  not  in  this  buyout  bill. 

Which  is  where  we  did  it,  in  the 
crime  bill.  And  Chairman  Brooks  com- 
mitted himself  in  that  debate,  saying 
that  he  believed  a  carefully  crafted 
trust  fund  represents  the  most  viable 
means  of  financing  the  crime  bill,  and 
that  he  would  support  the  adoption  of 
such  a  trust  fund  on  the  crime  bill, 
which  is  where  we  put  it  and  where  the 
House  Members  ought  to  put  it.  And  we 
ought  not  to  hold  this  buyout  hostage 
to  the  crime  bill. 

I  support  the  trust  fund  on  the  crime 
bill,  but  we  ought  not  to  kill  this 
buyout  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  the  two  sides  have? 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  from  Ohio 
has  expired.  The  time  controlled  by  the 
Senator  from  Texas  is  down  to  1 
minute. 

Mr.  GRAMM.  Mr.  President,  if  you  do 
not  lock  money  away  when  you  save  it. 
it  ends  up  being  spent.  The  issue  here 
is  that  a  small  number  of  people  in  the 
House  want  to  spend  this  $22  billion.  It 
is  obvious  to  a  blind  man.  We  have 
voted  on  this  seven  times.  They  have 
fought  it  because  they  desperately 
want  to  spend  this  money.  I  want  it  to 
go  to  either  deficit  reduction  or  to 
fight  violent  crime. 
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Second,  listen  to  what  Chairman 
Brooks  did  not  say.  He  did  not  say  he 
was  going  to  vote  for  a  trust  fund  in 
the  House.  He  did  not  say  the  trust 
fund  was  going  to  contain  the  $22  bil- 
lion. He  did  not  say  this  money  was  not 
going  to  be  spent  somewhere  else. 

We  have  an  opportunity  today.  We 
are  on  the  goal  line.  We  have  come 
very  close  to  winning  on  this  issue.  Let 
us  not  squander  this  opportunity;  $22 
billion  is  a  lot  of  money.  Do  not  let  it 
t)G  Wasted 

Ms.  MikuLSKI.  Mr.  President,  allow- 
ing Federal  agencies  to  offer  buyouts 
as  incentives  for  Federal  employees  to 
retire  is  a  matter  of  extreme  urgency. 
It  is  imperative  that  we  enact  buyouts 
in  order  to  avoid  reductions  in  force 
[RIF's]  or  furloughs  in  the  Federal 
Government. 

We  have  made  a  commitment  to 
downsize  the  Federal  Government  by 
252,000  full-time  positions  over  the  next 
5  years.  In  order  to  do  this  without  put- 
ting younger,  household  heads  and 
family  providers  out  of  work,  we  must 
pass  legislation  to  encourage  older 
workers  to  retire.  Time  is  running  out. 
If  we  wait  any  longer,  buyouts  will  not 
be  cost  effective  this  fiscal  year  and 
layoffs  will  be  inevitable.  We  must  act 
now. 

The  buyout  legislation  gives  us  a 
chance  to  reduce  the  size  of  Govern- 
ment without  laying  people  off.  It 
would  allow  agencies  to  offer  targeted 
buyouts,  so  that  we  can  reduce  staff 
where  we  can  afford  reduction— man- 
agers, supervisors,  and  more  senior 
workers.  Younger  workers  and  those 
working  key  jobs  in  service  to  the  pub- 
lic would  be  spared  the  disruption  of 
RIF's. 

The  buyout  legislation  will  not  add 
to  the  deficit — it  is  deficit  neutral  over 
the  next  6  years.  Agencies  will  contrib- 
ute 9  percent  of  a  year's  salary  to  the 
Civil  Service  Retirement  Fund  for 
every  employee  who  takes  the  buyout 
in  fiscal  year  1994  and  1995.  In  fiscal 
years  1995  through  1998,  agencies  will 
also  contribute  $80  per  employee  on  the 
payroll  as  of  March  31  of  each  year  to 
the  Civil  Service  Retirement  Fund. 
The  Congressional  Budget  Office  has 
scored  this  legislation  as  deficit  neu- 
tral over  the  next  5  years. 

Reductions  in  force  would  be  a  ter- 
rible blow  to  men  and  women  in  service 
to  our  Government  and  to  our  econ- 
omy. Recently  hired  employees,  which 
include  a  large  percentage  of  women 
and  minorities,  would  be  the  first  to 
go.  Many  are  household  heads,  provid- 
ing for  families.  Many  are  single  par- 
ents. Some  make  just  enough  to  get  by. 
They  are  hard-working,  caring  people 
committed  to  serving  others.  We  have 
an  opixjrtunity  to  downsize  the  Federal 
Government  without  putting  them  on 
the  street.  We  owe  it  to  them  to  act  on 
this  opportunity. 

I  strongly  support  the  buyout  incen- 
tive  legislation,   and   I   urge   my   col- 


leagues to  join  me  in  getting  this  im- 
portant legislation  passed. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  Sen- 
ate Concurrent  Resolution  63,  the  con- 
current resolution  on  the  budget. 

VOTE  ON  .MVIEND.MENT  NO.  1567 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Domen- 
ici  amendment  No.  1567.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  SHELBY]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  [Mr.  Biden]  is  absent 
because  of  a  death  in  the  family. 

The  result  was  announced — yeas  35, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  72  Leg.] 
YEAS— 35 


Bennett 

Domenici 

McConnell 

Bingaman 

Glenn 

Murkowski 

Bond 

Hatch 

Nunn 

Boren 

Hatfield 

Packwood 

Burns 

Helms 

Pressler 

Byrd 

Hollings 

Robb 

Coats 

Johnston 

Simpson 

Cochran 

Kassebaum 

Specter 

Cohen 

Kempthome 

Stevens 

Craig 

Lieberman 

Thurmond 

Danforth 

Lugar 

Warner 

Dole 

McCain 

NAYS-63 

Akaka 

Feinstein 

.Mathews 

Baucus 

Ford 

Metzenbaum 

Boxer 

Gorton 

Mikulski 

Bradley 

Graham 

Mitchell 

Breaux 

Gramm 

Moseley-Braun 

Brown 

Grassley 

Moynihan 

Bryan 

Gregg 

Murray 

Bumpers 

Hark  in 

Nickles 

Campbell 

Henin 

Pell 

Chafee 

Hutchison 

Pryor 

Conrad 

Inouye 

Reid 

Coverdell 

Jeffords 

Riegle 

D'Amato 

Kennedy 

Rockefeller 

Daschle 

Kerrey 

Roth 

DeConcini 

Kerry 

Sarbanes 

Dodd 

Kohl 

Sasser 

Dorgan 

Lautenberg 

Simon 

Durenberger 

Leahy 

Smith 

Exon 

Levin 

Wallop 

Faircloth 

Lott 

Wellstone 

Felngold 

Mack 

Wofford 

NOT  VOTING— 2 
Biden  Shelby 

So  the  amendment  (No.  1567)  was  re- 
jected. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1571 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flor- 
ida. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  ab- 
sent because  of  a  death  in  the  family. 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  73  Leg.] 
YEAS— 57 


Bennett 

Faircloth 

McCain 

Bond 

Gorton 

McConnell 

Breaux 

Gramm 

Moseley-Braun 

Brown 

Grassley 

Nickles 

Bryan 

Gregg 

Nunn 

Bums 

Hatch 

Packwood 

Campbell 

Heflin 

Pell 

Chafee 

Helms 

Pressler 

Coats 

Hutchison 

Robb 

Cochran 

Kassebaum 

Roth 

Cohen 

Kempthorne 

Shelby 

Coverdell 

Kerrey 

Simon 

Craig 

Kerry 

Simpson 

D'Amato 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

DeConcini 

Lieberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

Mack 

NAYS-^2 

Wofford 

Akaka 

Feinstein 

Metzenbaum 

Baucus 

Ford 

Mikulski 

Bingaman 

Glenn 

Mitchell 

Boren 

Graham 

Moynihan 

Boxer 

Harkin 

Murkowski 

Bradley 

Hatfield 

Murray 

Bumpers 

Hollings 

Pryor 

Byrd 

Inouye 

Reid 

Conrad 

Jeffords 

Riegle 

Daschle 

Johnston 

Rockefeller 

Dodd 

Kennedy 

Sarbanes 

Dorgan 

Leahy 

Sasser 

Exon 

Levin 

Stevens 

Felngold 

Mathews 

Wellstone 

NOT  VOTING— 1 

Biden 

So  the  amendment  (No.  1571)  was 
agreed  to. 

Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1572 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1572)  of  the  Senator  from 
Texas  [Mrs.  HUTCHISON].  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN]  is  ab- 
sent because  of  a  death  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  Burns]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  48, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  74  Leg.] 
YEAS— 48 


Feingold 

Graham 

Gramm 

Grassley 

Gregg 

Hatch 

Heflin 

Helms 

Hutchison 

Jeffords 

Kassebaum 


Akaka 

Baucus 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Cochran 

Cohen 

Conrad 

Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 


Kempthome 

Kerrey 

Kohl 

Lautenberg 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

NAYS— 50 

Feinstein 

Ford 

Glenn 

Gorton 

Harkin 

Hatfield 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerry 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mikulski 


Nunn 

Pressler 

Robb 

Roth 

Shelby 

Simpson 

Smith 

Specter 

Thurmond 

Wallop 

Warner 


Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Stevens 

Wellstone 

Wofford 
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VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port to  accompany  H.R.  3345,  an  act  to 
provide  temporary  authority  to  Gov- 
ernment agencies  relating  to  voluntary 
separation  incentive  payments,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  ab- 
sent because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  58, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  75  Leg.] 
YEAS— 58 
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Biden 


NOT  VOTING— 2 

Bums 

So  the  amendment  (No.  1572)  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

POSITION  ON  VOTE 

Mr.  BURNS.  Mr.  President,  I  was 
called  off  the  floor  during  the  vote  on 
Senator  Hutchison's  amendment  and, 
unfortunately,  missed  casting  my  vote 
by  only  a  few  seconds. 

With  unanimous  consent,  I  would 
like  the  Record  to  reflect  that,  had  I 
been  present,  I  would  have  voted 
"aye." 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  cloture  motion,  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION  NO.  1 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  3345.  the 
Federal  Workforce  Restructuring  Act  of  1994. 
George     Mitchell.     Barbara     Mikulski, 
David   Pryor.   Carl   Levin,   Edward   M. 
Kennedy.      Dennis      DeConcini,      Jeff 
Bingaman.       Patrick      Leahy.       Paul 
Wellstone.  Daniel  K.  Akaka,  Wendell 
Ford.    Harris    Wofford,    Paul    Simon, 
Christopher  Dodd.  J.  Lieberman,  John 
F.     Kerry.     Dianne     Feinstein,     John 
Glenn. 


Akaka 

Baucus 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Br>an 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 

Ford 


Bennett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

Danforth 

Dole 

Domenici 


Glenn 

Graham 

Harkin 

Hatneld 

Henin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

NAYS— 41 

Durenberger 

Faircloth 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Jeffords 

Kassebaum 

Kempthorne 

Lott 

Lugar 


Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Warner 

Wellstone 

Wofford 


Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler  " 

Roth 

Simpson 

Smith 

Specter 

Thurmond 

Wallop 


NOT  VOTING— 1 

Biden 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  58,  the  nays  are  41. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 


Bennett 

Chafee 

Danforth 

Bingaman 

Coats 

Dole 

Bond 

Coverdell 

Domenici 

Breaux 

Craig 

Durenberger 

Brown 

D'Amato 

Faircloth 

CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  in- 
voke cloture  on  the  conference  report 
accompanying  H.R.  3345  is  again  in 
order. 

The  clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION  NO.  2 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  3345,  the 
Federal  Workforce  Restructuring  Act  of  1994. 


George  Mitchell,  Barbara  Mikulski. 
David  Pryor.  Carl  Levin.  Edward  M. 
Kennedy.  Dennis  DeConcini.  Jeff 
Bingaman.  Patrick  Leahy.  Paul 
Wellstone.  Daniel  K.  Akaka.  Wendell 
Ford.  Harris  Wofford.  Paul  Simon.  J. 
Lieberman.  John  F.  Kerry.  Dianne 
Feinstein.  John  Glenn. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  call  of  the  roll 
is  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port to  accompany  H.R.  3345,  an  act  to 
provide  temporary  authority  to  Gov- 
ernment agencies  relating  to  voluntary 
separation  incentive  payments,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  ab- 
sent because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  63. 
nays  36.  as  follows: 

[Rollcall  Vote  No.  76  Leg.) 
YEAS-63 


Akaka 

Baucus 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Cochran 

Cohen 

Conrad 

Daschle 

DeConcini 

Dodd 

Domenici 

Dorgan 

Exon 

Feingold 


Bennett 

Bond 

Brown 

Bums 

Chafee 

Coats 

Coverdell 

Craig 

D'.^mato 

Danforth 

Dole 

Durenberger 


Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Hatfield 

HeHin 

Hollings 

Inouye 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Koh) 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

NAYS— 36 

Faircloth 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Jeffords 

Kempthome 

Lott 

Lugar 


Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Thurmond 

Wamer 

Wellstone 

Wofford 


.Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Wallop 


NOT  VOTING— 1 

Biden 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  63,  the  nays  are  36. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 
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Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  conference  report 
by  title. 
The  legislative  clerk  read  as  follows: 
A  conference  report  to  accompany  H.R. 
3345  a  bill  to  amend  title  5,  United  States 
Code,  to  eliminate  certain  restrictions  on 
employee  training;  to  provide  temporary  au- 
thority to  agencies  relating  to  voluntary 
separation  incentive  payments,  and  for  other 
purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  GRAMM.  Parliamentary  inquiry, 
Mr.  President.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  now  the  conference 
report. 

Mr.  GRAMM.  Mr.  President,  could  we 
check  the  unanimous  consent  request? 
It  was  my  understanding  that  we  went 
back  to  the  budget. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  con- 
ference report? 

Mr.  GRAMM.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  DoDD 
be  recognized  to  address  the  Senate  as 
If  in  morning  business  for  up  to  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  [Mr. 
DODD]  is  recognized. 

Mr.  DODD.  Mr.  President,  I  thank 
the  majority  leader  and  the  minority^ 
leader. 


LUIS  DONALDO  COLOSIO 

Mr.  President,  today  the  people  of 
Mexico  are  mourning  the  tragic  and 
untimely  death  of  Luis  Donaldo 
Colosio.  the  presidential  candidate  who 
was  shot  and  killed  last  evening  while 
at  a  campaign  stop  in  northern  Mexico. 
Mr.  Colosio  had  been  widely  expected 
to  succeed  President  Carlos  Salinas  de 
Gortari  in  the  election  scheduled  for 
this  August. 

I  am  sure  I  speak  for  all  of  my  col- 
leagues when  I  say  our  thoughts  and 
prayers  are  with  the  Colosio  family  and 
with  the  people  of  Mexico  who  have  en- 
dured a  devastating  and  terrible  loss 
over  this  past  24  hours.  As  a  nation 
that  has  experienced  its  own  share  of 
political  tragedies,  I  think  we  have 
some  understanding  in  this  country  of 
what  it  is  like  when  a  young  and  prom- 
ising leader  is  suddenly  and  unexpect- 
edly taken  away.  Surely,  this  is  what 
has  happened  to  the  people  of  Mexico 
over  the  course  of  the  past  day. 

Mr.  President,  Mr.  Colosio  was  a 
truly  bright  star,  one  of  that  nation's 
most  gifted  and  intelligent  leaders.  As 
the  secretary  of  social  development  in 
the  Salinas  cabinet,  he  had  dem- 
onstrated a  compassion  for  the  under- 
privileged and  an  understanding  of  the 
need  for  change,  meeting  on  an  almost 
daily  basis  with  peasant  farmers  and 
impoverished  Mexicans  in  need  of  help. 
In  fact,  when  he  was  shot  last  evening. 
Mr.  Colosio  had  just  finished  giving  a 
speech  to  several  thousand  people  in 
Lomas  Taurinas,  an  impoverished 
neighborhood  on  the  outskirts  of  Ti- 
juana. 

This  morning  President  Clinton  is- 
sued a  statement  offering  his  condo- 
lences to  the  Mexican  people  and  to  the 
family  of  Mr.  Colosio,  and  I  commend 
him  for  doing  so.  The  death  of  Mr. 
Colosio  comes  at  a  crucial  moment  in 
Mexico's  history,  one  which  has  seen  a 
wide  range  of  reforms,  both  political 
and  economic,  as  a  result  of  the  initia- 
tives of  the  Salinas  government.  I  am 
confident,  Mr.  President,  that  the  pace 
of  reform  and  change  in  Mexico,  as  well 
as  the  rapidly  strengthening  ties  be- 
tween our  two  nations,  will  outlive  this 
terrible  tragedy. 

Mr.  President,  we  do  not  yet  know  all 
of  the  circumstances  surrounding  this 
tragedy  in  Mexico.  What  we  do  know  is 
that  last  evening  Mexico  lost  one  of  its 
most  promising  leaders,  a  man  who  un- 
derstood the  past  but  also  embraced 
with  enthusiasm  the  future.  In  Mexico 
and  in  the  United  States  and  indeed 
throughout  the  entire  hemisphere,  he 
will  be  sorely  missed,  and  our  prayers 
and  thoughts  go  to  his  family  and  to 
the  people  of  Mexico. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  WORKFORCE  RESTRUC- 
TURING ACT  OF  1994— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The    question    occurs    on    the    con- 
ference report  on  H.R.  3345. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  99, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  77  Leg.) 
YEAS— 99 


Akaka 

Feingold 

McCain 

Baucus 

Feins te  in 

McConnell 

Bennett 

Ford 

Metzenbaum 

Biden 

Glenn 

Mikulski 

Bln^aman 

Gorton 

Mitchell 

Bond 

Graham 

Moseley-Braun 

Boren 

Gramm 

Moynihan 

Boxer 

Grassley 

Murkowski 

Bradley 

Gregg 

Murray 

Breaux 

Harkin 

Nickles 

Bryan 

Hatch 

Nunn 

Bumpers 

Hatfield 

Packwood 

Burns 

Henin 

Pell 

Byrd 

Helms 

Pressler 

Campbell 

HoUings 

Prj'or 

Chafee 

Hutchison 

Reid 

Coats 

Inouye 

Riegle 

Cochran 

Jeffords 

Robb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Coverdell 

Kempthorne 

Sarbanes 

Craig 

Kennedy 

Sasser 

DAmato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Smith 

Dodd 

Leahy 

Specter 

Dole 

Levin 

Stevens 

Domenici 

Lieberman 

Thurmond 

Dorgan 

Lotc 

Wallop 

Durenberger 

Lugar 

Warner 

Exon 

.Mack 

Wellstone 

Faircloth 

Mathews 

NAYS— 1 
Brown 

Wofford 

So  the  conference  report  was  agreed 
to. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  briefly  explain  my  reasons  for 
voting  against  cloture  on  the 
Workforce  Restructuring  Act  of  1994 
conference  report. 

Let  me  say  at  the  outset  that  there  is 
strong  sentiment  in  favor  of  Federal 
employee  work  force  restructuring  on 
both  sides  of  the  aisle.  The  disagree- 
ment is  over  where  the  savings  realized 
from  the  restructuring  will  be  dedi- 
cated. 

Many  of  my  Republican  colleagues 
favor  dedicating  the  savings  to  the  vio- 
lent crime  reduction  trust  fund  that 
was  first  proposed  in  the  Senate  crime 
bill.  Because  this  conference  report 
does  not  dedicate  its  savings  to  the 
trust  fund  and  there  had  been  attempts 
to  use  this  savings  for  other  purposes, 
I  did  not  vote  to  close  off  debate. 


At  the  time  we  were  considering  the 
crime  bill,  I  expressed  reservations 
about  the  method  we  used  to  create  the 
violent  crime  reduction  trust  fund- 
late  at  night,  in  an  emotionally 
charged  atmosphere,  with  little 
thought  or  debate. 

Since  that  time.  President  Clinton 
and  a  growing  number  of  bipartisan 
members  in  both  Chambers  of  Congress 
have  announced  their  support  for  the 
trust  fund.  Because  it  is  now  a  near 
certainty  that  Congress  will  eventually 
adopt  this  trust  fund,  I  feel  that  it  is 
important  that  we  find  a  way  to  pay 
for  it.  That  is  why  I  believed  voting 
against  closure  was  fiscally  respon- 
sible. 

Once  cloture  was  invoked,  I  did  vote 
in  favor  of  the  buyout  conference  re- 
port, since  I  have  strongly  supported 
this  important  program  to  facilitate 
the  very  difficult  task  of  restructuring 
the  Government. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1636),  the  Marine  Mammal  Pro- 
tection Act  Amendments  of  1994. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1636)  entitled  "An  Act  to  authorize  appro- 
priations for  the  Marine  Mammal  Protection 
Act  of  1972  and  to  improve  the  program  to  re- 
duce the  incidental  taking  of  marine  mam- 
mals during  the  course  of  commercial  fishing 
operations,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Marine  Mam- 
mal Protection  Act  Amendments  of  1994". 

SEC.  2.  AMENDMENT  OF  MARINE  MAMMAL  PRO- 
TECTION ACT  OF  1972. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.). 

SEC.  3.  FINDINGS  AND  DECLARATION  OF  POUCY. 

Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  protect": 
and 

(2)  in  paragraph  (5)  in  the  matter  following 
subparagraph  (B)  by  inserting  "and  their  habi- 
tats" before  "is  therefore  necessary". 

SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  Section  101(a)  (16  U.S.C.  1371(a))  is  amend- 
ed— 
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(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Consistent  with  the  provisions  of  section 
104.  permits  may  be  issued  by  the  Secretary  for 
taking,  and  importation  for  purposes  of  sci- 
entific research,  public  display,  photography  for 
educational  or  commercial  purposes,  or  enhanc- 
ing the  survival  or  recovery  of  a  species  or  stock, 
or  for  importation  of  polar  bear  parts  (other 
than  internal  organs)-  taken  in  sport  hunts  in 
Canada.  Such  permits,  except  permits  issued 
under  section  104(c)(5),  may  be  issued  if  the  tak- 
ing or  importation  proposed  to  be  made  is  first 
reviewed  by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals  established  under  title  11.  The 
Commission  and  Committee  shall  recommend 
any  proposed  taking  or  importation,  other  than 
importation  under  section  104(c)(5),  which  is 
consistent  with  the  purposes  and  policies  of  sec- 
tion 2  of  this  Act.  If  the  Secretary  issues  such  a 
permit  for  importation,  the  Secretary  shall  issue 
to  the  importer  concerned  a  certificate  to  that 
effect  in  such  form  as  the  Secretary  of  the 
Treasury  prescribes,  and  such  importation  may 
be  made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned. ": 

(2)  in  paragraph  (2)  in  the  first  sentence  by 
inserting  immediately  before  the  period  at  the 
end  the  following:  ",  or  in  lieu  of  such  permits, 
authorisations  may  be  granted  therefor  under 
section  118,  subject  to  regulations  prescribed 
under  that  section  by  the  Secretary  without  re- 
gard to  section  103": 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ",  photography  for  edu- 
cational or  commercial  purposes,"  after  "pur- 
poses": and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection,"  after  "sub- 
section,": 

(4)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  the  provisions  of  this  Act  shall  not 
apply  to  the  use  of  measures — 

"(i)  by  the  owner  of  fishing  gear  or  catch,  or 
an  employee  or  agent  of  such  owner,  to  deter  a 
marine  mammal  from  damaging  the  gear  or 
catch: 

"(ii)  by  the  owner  of  other  private  property, 
or  an  agent,  bailee,  or  employee  of  such  owner, 
to  deter  a  marine  mammal  from  damaging  pri- 
vate property: 

"(Hi)  by  any  person,  to  deter  a  marine  mam- 
mal from  endangering  personal  safety:  or 

"(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  property, 
so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 

"(B)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  notice 
and  opportunity  for  public  comment,  publish  in 
the  Federal  Register  a  list  of  guidelines  for  use 
in  safely  deterring  marine  mammals.  In  the  case 
of  marine  mammals  listed  as  endangered  species 
or  threatened  species  under  the  Endangered 
Species  Act  of  1973,  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be  used  to 
nonlethally  deter  marine  mammals.  Actions  to 
deter  marine  mammals  consistent  with  such 
guidelines  or  specific  measures  shall  not  be  a 
violation  of  this  Act. 

"(C)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that  cer- 
tain forms  of  deterrence  have  a  significant  ad- 
verse effect  on  marine  mammals,  the  Secretary 
may  prohibit  such  deterrent  methods,  after  no- 
tice and  opportunity  for  public  comment, 
through  regulation  under  this  Act. 

"(D)  The  authority  to  deter  marine  mammals 
pursuant  to  subparagraph  (A)  applies  to  all  ma- 
rine mammals,  including  all  stocks  designated  as 
depleted  under  this  Act.": 


(5)  in  paragraph  (5)  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)(1)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified  ac- 
tivity (other  than  commercial  fishing)  within  a 
specific  geographic  region,  the  Secretary  shall 
authorize,  for  periods  of  not  more  than  1  year, 
subject  to  such  conditions  as  the  Secretary  may 
specify,  the  incidental,  but  not  intentional,  tak- 
ing by  harassment  of  small  numbers  of  marine 
mammals  of  a  species  or  population  stock  by 
such  citizens  while  engaging  in  that  activity 
within  that  region  if  the  Secretary  finds  that 
such  harassment  during  each  period  con- 
cerned— 

"(1)  will  have  a  negligible  impact  on  such  spe- 
cies or  stock,  and 

"(II)  will  not  have  an  unmitigable  adverse  im- 
pact on  the  availability  of  such  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b),  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(ii)  The  authorization  for  such  activity  shall 
prescribe,  where  applicable— 

"(I)  permissible  methods  of  taking  by  harass- 
ment pursuant  to  such  activity,  and  other 
means  of  effecting  the  least  practicable  impact 
on  such  species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance,  and 
on  the  availability  of  such  species  or  stock  for 
taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119, 

"(11)  the  measures  that  the  Secretary  deter- 
mines are  necessary  to  ensure  no  unmitigable 
adverse  impact  on  the  availability  of  the  species 
or  stock  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119,  and 

"(111)  requirements  pertaining  to  the  monitor- 
ing and  reporting  of  such  taking  by  harassment, 
including  requirements  for  the  independent  peer 
review  of  proposed  monitoring  plans  or  other  re- 
search proposals  where  the  proposed  activity 
may  affect  the  availability  of  a  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(Hi)  The  Secretary  shall  publish  a  proposed 
authorization  not  later  than  45  days  after  re- 
ceiving an  application  under  this  subparagraph 
and  request  public  comment  through  notice  in 
the  Federal  Register,  newspapers  of  general  cir- 
culation, and  appropriate  electronic  media  and 
to  all  locally  affected  communities  for  a  period 
of  30  days  after  publication.  Not  later  than  45 
days  after  the  close  of  the  public  comment  pe- 
riod, if  the  Secretary  makes  the  findings  set 
forth  in  clause  (i),  the  Secretary  shall  issue  an 
authorization  with  appropriate  conditions  to 
meet  the  requirements  of  clause  (ii). 

"(iv)  The  Secretary  shall  modify,  suspend,  or 
revoke  an  authorization  if  the  Secretary  finds 
that  the  provisions  of  clauses  (i)  or  (ii)  are  not 
being  met. 

"(v)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted  under 
this  subparagraph  shall  not  be  subject  to  the 
penalties  of  this  Act  for  taking  by  harassment 
that  occurs  in  compliance  with  such  authoriza- 
tion. 

"(E)(i)  During  any  period  of  up  to  three  con- 
secutive years,  the  Secretary  shall  allow  the  in- 
cidental, but  not  the  intentional,  taking  by  per- 
sons using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)),  while  engaging 
in  commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated  as 
depleted  because  of  its  listing  as  an  endangered 
species  or  threatened  species  under  the  Endan- 
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gered  Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
if  the  Secretary,  after  notice  and  opportunity 
for  public  comment,  determines  that — 

'  (I)  the  incidental  mortality  and  serious  in- 
jury from  commercial  fisheries  will  have  a  neg- 
ligible impact  on  such  species  or  stock: 

"(II)  a  recovery  plan  has  been  developed  or  is 
being  developed  for  such  species  or  stock  pursu- 
ant to  the  Endangered  Species  Act  of  1973:  and 

"(III)  where  required  under  section  US.  a 
monitoring  program  is  established  under  sub- 
section (d)  of  such  section,  vessels  engaged  in 
such  fisheries  are  registered  in  accordance  with 
such  section,  and  an  incidental  take  reduction 
plan  has  been  developed  or  its  being  developed 
for  such  species  or  stock. 

"(ii)  Upon  a  determination  by  the  Secretary 
that  the  requirements  of  clause  (i)  have  been 
met.  the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  those  fisheries  for  which  such 
determination  was  made.  and.  for  vessels  re- 
quired to  register  under  section  118.  shall  issue 
an  appropriate  permit  for  each  authorization 
granted  under  such  section  to  vessels  to  which 
this  paragraph  applies.  Vessels  engaged  in  a 
fishery  included  in  the  notice  published  by  the 
Secretary  under  this  clause  which  are  not  re- 
quired to  register  under  section  118  shall  not  be 
subject  to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which  this 
paragraph  applies,  so  long  as  the  owner  or  mas- 
ter of  such  vessel  reports  any  incidental  mortal- 
ity or  injury  of  such  marine  mammals  to  the 
Secretary  in  accordance  with  section  118. 

"(Hi)  If.  during  the  course  of  the  commercial 
fishing  season,  the  Secretary  determines  that 
the  level  of  incidental  mortality  or  serious  in- 
jury from  commercial  fisheries  for  which  a  de- 
termination was  made  under  clause  (i)  has  re- 
sulted or  IS  likely  to  result  in  an  impact  that  is 
more  than  negligible  on  the  endangered  or 
threatened  species  or  stock,  the  Secretary  shall 
use  the  emergency  authority  granted  under  sec- 
tion 118  to  protect  such  species  or  stock,  and 
may  modify  any  permit  granted  under  this  para- 
graph as  necessary. 

"(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under  this 
subparagraph  only  if  the  Secretary  determines 
that  the  conditions  or  limitations  set  forth  in 
such  permit  are  not  being  complied  with.  The 
Secretary  may  amend  or  modify,  after  notice 
and  opportunity  for  public  corrm^ent.  the  list  of 
fisheries  published  under  clause  (ii)  whenever 
the  Secretary  determines  there  has  been  a  sig- 
nificant change  in  the  information  or  conditions 
used  to  determine  such  list. 

"(v)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph. 

"(vi)  This  paragraph  shall  not  govern  the  in- 
cidental taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the  Act 
of  .November  7.  1986  (Public  Law  99-625:  100 
Stat.  3500).":  and 

"(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  marine  mammal  product  may  be  im- 
ported into  the  United  States  if  the  product — 

"(i)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunction 
with  travel  outside  the  United  States,  provided 
that  the  product  is  imported  into  the  United 
States  by  the  same  person  upon  the  termination 
of  travel. 

"(ii)  was  acquired  outside  of  the  United  States 
as  part  of  a  cultural  exchange  by  an  Indian, 
Aleut,  or  Eskimo  residing  in  Alaska:  or 

"(Hi)  is  owned  by  a  Native  inhabitant  of  Rus- 
sia. Canada,  or  Greenland  and  is  imported  for 
noncommercial  purposes  in  conjunction  with 
travel  within  the  United  States  or  as  part  of  a 
cultural  exchange  with  an  Indian.  Aleut,  or  Es- 
kimo residing  in  Alaska. 


"(B)  For  the  purposes  of  this  paragraph,  the 
term — 

"(i)  'Native  inhabitant  of  Russia.  Canada,  or 
Greenland'  means  a  person  residing  in  Russia, 
Canada,  or  Greenland  who  is  related  by  blood, 
is  a  member  of  the  same  clan  or  ethnological 
grouping,  or  shares  a  common  heritage  with  an 
Indian.  Aleut,  or  Eskimo  residing  in  Alaska: 
and 

"(ii)  'cultural  exchange'  means  the  sharing  or 
exchange  of  ideas,  information,  gifts,  clothing, 
or  handicrafts  between  an  Indian.  Aleut,  or  Es- 
kimo residing  in  Alaska  and  a  Native  inhabitant 
of  Russia.  Canada,  or  Greenland,  including  ren- 
dering of  raw  marine  mammal  parts  as  part  of 
such  exchange  into  clothing  or  handicrafts 
through  carving,  painting,  sewing,  or  decorat- 
ing.". 

(b)  ACTio.'JS  AFFECTING  SECTION  101(b).— Sec- 
tion 101(b)  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  promulgating  any 
regulation  or  making  any  assessmerit  pursuant 
to  a  hearing  or  proceeding  under  this  subsection 
or  section  117(b)(2),  or  in  making  any  deter- 
mination of  depletion  under  this  subsection  or 
finding  regarding  unmitigable  adverse  impacts 
under  subsection  (a)(5)  of  this  Act  that  affects 
stocks  or  persons  to  which  this  subsection  ap- 
plies, the  Secretary  shall  be  responsible  for  dem- 
onstrating that  such  regulation,  assessment,  de- 
termination, or  finding  is  supported  by  substan- 
tial evidence  on  the  basis  of  the  record  as  a 
whole.  The  preceding  sentence  shall  only  be  ap- 
plicable in  an  action  brought  by  one  or  more 
Alaska  Native  organizations  representing  per- 
sons to  which  this  subsection  applies.". 

(c)  Section  101(c)  (16  U.S.C.  1371(c))  is  amend- 
ed to  read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  act  to 
take  a  marine  mammal  if  such  taking  is  immi- 
nently necessary  in  self-defense  or  to  save  the 
life  of  a  person  in  immediate  danger,  and  such 
taking  is  reported  to  the  Secretary  within  48 
hours.  The  Secretary  may  seize  and  dispose  of 
the  carcass.". 
SEC.  S.  PERMITS. 

(a)  Prohibitions.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended — 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  taking 
or  importation  of"  and  inserting  "to  take  or  im- 
port": and 

(2)  in  paragraph  (4)  by — 

(A)  striking  "or  offer  to  purchase  or  sell"  and 
inserting  "export,  or  offer  to  purchase,  sell,  or 
export": 

(B)  striking  "product:  and"  and  inserting 
"product— ":  and 

(C)  inserting  after  and  below  the  text  of  the 
paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act:  or 
"(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival of  a  species  or  stock  as  provided  for  under 
subsection  104(c):  and". 

(b)  Permits.— Section  104  (16  U.S.C.  1374)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  "except  for 
the  incidental  taking  of  marine  mammals  in  the 
course  of  commercial  fishing  operations"  before 
the  period  at  the  end: 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after": 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)(A)  A  permit  may  be  issued  to  take  or  im- 
port a  marine  mammal  for  the  purpose  of  public 
display  only  to  a  person  which  the  Secretary  de- 
termines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public  dis- 
play community: 


"(ii)  is  registered  or  holds  a  license  issued 
under  7  U.S.C.  2131  et  seq.:  and 

"(Hi)  maintains  facilities  for  the  public  dis- 
play of  marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis  and  that 
access  to  such  facilities  is  not  limited  or  re- 
stricted other  than  by  charging  an  admission 
fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  permit 
or  authorization  under  this  Act,  to — 

"(i)  take,  import,  purchase,  offer  to  purchase, 
possess,  or  transport  the  marine  mammal  that  is 
the  subject  of  the  permit:  and 

"(ii)  sell,  export,  or  otherwise  transfer  posses- 
sion of  the  marine  mammal,  or  offer  to  sell,  ex- 
port, or  otherwise  transfer  possession  of  the  ma- 
rine mammal — 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of  clauses 
(i).  (ii).  and  (Hi)  of  subparagraph  (A): 

"(II)  for  the  purpose  of  scientific  research,  to 
a  person  that  meets  the  requirements  of  para- 
graph (3):  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a  per- 
son that  meets  the  requirements  of  paragraph 
(4). 

"(C)  A  person  to  which  a  marine  mammal  is 
sold  or  exported  or  to  which  possession  of  a  ma- 
rine mammal  is  otherwise  transferred  under  the 
authority  of  subparagraph  (B)  shall  have  the 
right  and  responsibilities  described  in  subpara- 
graph (B)  with  respect  to  the  marine  mammal 
without  obtaining  any  additional  permit  or  au- 
thorization under  this  Act.  Such  responsibilities 
shall  be  limited  to — 

"(i)  for  the  purpose  of  public  display,  (he  re- 
sponsibility to  meet  the  requirements  of  clauses 
(i).  (ii).  and  (Hi)  of  subparagraph  (A). 

"(ii)  for  the  purpose  of  scientific  research,  the 
responsibility  to  meet  the  requirements  of  para- 
graph (3).  and 

"(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the  re- 
sponsibility to  meet  the  requirements  of  para- 
graph (4). 

"(D)  If  the  Secretary— 

"(i)  finds  in  concurrence  with  the  Secretary  of 
Agriculture,  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
(C),  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(ii)  and  is  not  reasonably  likely  to 
meet  those  requirements  in  the  near  future,  or 

"(ii)  finds  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
(C).  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(i)  or  (Hi)  is  not  reasonably  likely 
to  meet  those  requirements  in  the  near  future, 
the  Secretary  may  revoke  the  permit  in  accord- 
ance with  section  104(e),  seize  the  marine  mam- 
mal, or  cooperate  with  other  persons  authorized 
to  hold  marine  mammals  under  this  Act  for  dis- 
position of  the  marine  mammal.  The  Secretary 
may  recover  from  the  person  expenses  incurred 
by  the  Secretary  for  the  seizure. 

"(E)  No  marine  mammal  held  pursuant  to  a 
permit  issued  under  subparagraph  (A),  or  by  a 
person  exercising  rights  under  subparagraph 
(C).  may  be  iold.  purchased,  exported,  or  trans- 
ported unless  the  Secretary  is  notified  of  such 
action  no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock.  The  Sec- 
retary may  only  require  the.  notification  to  in- 
clude the  information  required  by  the  inventory 
established  under  paragraph  (10).": 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research  pur- 


poses to  an  applicant  which  submits  with  its 
permit  application  information  indicating  that 
the  taking  is  required  to  further  a  bona  fide  sci- 
entific purpose.  The  Secretary  may  issue  a  per- 
mit under  this  paragraph  before  the  end  of  the 
public  review  and  comment  period  required 
under  subsection  (d)(2)  if  delaying  issuance  of 
the  permit  could  result  in  harm  to  a  species, 
population,  or  individual,  or  in  loss  of  unique 
research  opportunities. 

"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  shall  authorize  the  lethal  taking 
of  a  marine  mammal  unless  the  applicant  dem- 
onstrates that  a  nonlethal  method  of  conducting 
the  research  is  not  feasible.  The  Secretary  shall 
not  issue  a  permit  for  research  which  involves 
the  lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  that  is  depleted,  unless  the  Sec- 
retary determines  that  the  results  of  such  re- 
search will  directly  benefit  that  species  or  .%tock, 
or  that  such  research  fulfills  a  critically  impor- 
tant research  need. 

"(C)  Not  later  than  120  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  shall 
issue  general  authorization  and  implementing 
regulations  allowing  bona  fide  scientific  re- 
search that  may  result  only  in  taking  by  Level 
B  harassment  of  a  marine  mammal.  Such  au- 
thorization shall  apply  to  persons  which  submit, 
by  60  days  before  commencement  of  such  re- 
search, a  letter  of  intent  via  certified  mail  to  the 
Secretary  containing  the  following: 

"(i)  The  species  or  stocks  of  marine  mammals 
which  may  be  harassed. 

"(ii)  Geographic  location  of  the  research. 

"(Hi)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

"(iv)  The  purpose  of  the  research,  including  a 
description  of  how  the  definition  of  bona  fide  re- 
search as  established  under  this  Act  would 
apply. 

"(V)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  letter  of 
intent  to  conduct  scientific  research  under  the 
general  authorization,  the  Secretary  shall  notify 
the  applicant  if  the  proposed  research  is  likely 
to  result  in  the  taking,  including  Level  A  har- 
assment, of  a  marine  mammal,  and  that  sub- 
paragraph (A)  applies,  or  shall  issue  a  letter 
confirming  that  the  general  authorization  ap- 
plies. If  no  such  notification  is  received,  the  pro- 
posed research  shall  be  covered  under  the  gen- 
eral authorization.":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  The  Secretary  may  issue  a  permit  for 
the  importation  of  polar  bear  parts  (other  than 
internal  organs)  taken  in  sport  hunts  in  Can- 
ada, including  polar  bears  taken  prior  to  the 
date  of  enactment  of  the  Marine  Mammal  Pro- 
tection Act  Amendments  of  1994.  to  an  applicant 
which  submits  with  its  permit  application  proof 
that  the  polar  bear  was  legally  harvested  in 
Canada.  Such  a  permit  shall  be  issued  if  the 
Secretary,  in  consultation  with  the  Marine 
Mammal  Commission  and  after  notice  and  op- 
portunity for  public  comment,  finds  that — 

"(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  program  consistent  with  the  pur- 
poses of  the  Agreement  on  the  Conservation  of 
Polar  Bears: 

"(ii)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
the  maintenance  of  a  sustainable  population: 

"(Hi)  the  export  and  subsequent  import  are 
consistent  with  the  provisions  of  the  Convention 
on  International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  and  other  inter- 
national agreements  and  conventions:  and 

"(iv)  the  export  and  subsequent  import  are  not 
likely  to  contribute  to  illegal  trade  in  bear  parts. 

"(B)  The  Secretary  shall  establish  and  charge 
a  reasonable  fee  for  permits  issued  under  this 


paragraph.  All  fees  collected  under  this  para- 
graph shall  be  available  to  the  Secretary  for  use 
in  developing  and  implementing  cooperative  re- 
search and  management  programs  for  the  con- 
servation of  polar  bears  in  Alaska  and  Russia 
pursuant  to  section  113(d). 

"(6)  A  permit  may  be  issued  for  photography 
for  educational  or  commercial  purposes  involv- 
ing marine  mammals  in  the  wild  only  to  an  ap- 
plicant which  submits  with  its  permit  applica- 
tion information  indicating  that  the  taking  will 
be  limited  to  Level  B  harassment,  and  the  man- 
ner in  which  the  products  of  such  activities  will 
be  made  available  to  the  public. 

"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2).  (3),  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any  per- 
son authorized  to  possess  it  under  this  Act  and 
which  is  determined  under  guidance  under  sec- 
tion 402(a)  not  to  be  releasable  to  the  wild,  the 
Secretary  shall  issue  the  permit  to  the  person  re- 
questing the  permit  if  that  person— 

"(A)  meets  the  requirements  of  clauses  (i),  (ii), 
and  (iH)  of  paragraph  (2)(A).  in  the  case  of  a  re- 
quest for  a  permit  under  paragraph  (2): 

"(B)  meets  the  requirements  of  paragraph  (3). 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph:  or 

"(C)  meets  the  requirements  of  paragraph  (4). 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph. 

"(8)(A)  No  additional  permit  or  authorization 
shall  be  required  to  possess,  sell,  purchase, 
transport,  export,  or  offer  to  sell  or  purchase  the 
progeny  of  marine  mammals  taken  or  imported 
under  this  subsection,  if  such  possession,  sale, 
purchase,  transport,  export,  or  offer  to  sell  or 
purchase  is — 

"(i)  for  the  purpose  of  public  display,  and  by 
or  to,  respectively,  a  person  which  meets  the  re- 
quirements of  clauses  (i),  (ii),  and  (Hi)  of  para- 
graph (2)(A): 

"(ii)  for  the  purpose  of  scientific  research,  and 
by  or  to.  respectively,  a  person  which  meets  the 
requirements  of  paragraph  (3).  or 

"(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and  by  or 
to,  respectively,  a  person  which  meets  the  re- 
quirements of  paragraph  (4). 

"(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2),  or  a  person  exercising  rights 
under  paragraph  (2)(C),  which  has  possession  of 
a  marine  mammal  that  gives  birth  to  progeny 
shall — 

"(I)  notify  the  Secretary  of  the  birth  of  such 
progeny  within  30  days  after  the  date  of  birth: 
and 

"(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

"(ii)  The  Secretary  may  only  require  notifica- 
tion under  clause  (i)  to  include  the  information 
required  for  the  inventory  established  under 
paragraph  (10). 

"(C)  Any  progeny  of  a  marine  mammal  born 
in  captivity  before  the  date  of  the  enactment  of 
the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994  and  held  in  captivity  for  the  pur- 
pose of  public  display  shall  be  treated  as  though 
born  after  that  date  of  enactment. 

"(9)  No  marine  mammal  may  be  exported  for 
the  purpose  of  public  display,  scientific  re- 
search, or  enhancing  the  survival  or  recovery  of 
a  species  or  stock  unless  the  receiving  facility 
meets  standards  that  are  comparable  to  the  re- 
quirements that  a  person  must  meet  to  receive  a 
permit  under  this  subsection  for  that  purpose. 

"(10)  The  Secretary  shall  establish  and  main- 
tain an  inventory  of  all  marine  mammals  pos- 
sessed pursuant  to  permits  issued  under  para- 
graph (2)(A),  by  persons  exercising  rights  under 
paragraph  (2)(C),  and  all  progeny  of  such  ma- 
rine mammals.  The  inventory  shall  contain  for 
each  rruirine  mammal,  only  the  following  infor- 


mation which  shall  be  provided  by  a  person 
holding  a  marine  mammal  under  this  Act: 

"(A)  The  name  of  the  marine  mammal  or  other 
identification. 

"(B)  The  sei  of  the  rruxrine  marTimal. 

"(C)  The  estimated  or  actual  birth  date  of  the 
marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition  of 
the  marine  mammal  by  the  permit  holder. 

"(E)  The  source  from  whom  the  marine  mam- 
mal was  acquired  including  the  location  of  the 
take  from  the  wild,  if  applicable. 

"(F)  If  the  marine  mammal  is  transferred,  the 
name  of  the  recipient. 

"(G)  A  notation  of  the  animal  was  acquired  as 
the  result  of  a  stranding. 

"(H)  The  date  of  death  of  the  rnarine  mammal 
and  the  cause  of  death  when  determined.":  and 

(3)  in  subsection  (e)(1)  by— 

(A)  striking  "or"  at  the  end  of  subparagraph 
(A): 

(B)  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or":  and 

(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  if.  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of  polar 
bear  parts,  the  Secretary,  in  consultation  with 
the  appropriate  authority  in  Canada,  deter- 
mines that  the  sustainability  of  Canada's  polar 
bear  populations  are  being  adversely  affected  or 
that  sport  hunting  may  be  having  a  detrimental 
effect  on  maintaining  polar  bear  populations 
throughout  their  range.". 

(c)  E.xiSTiNC  PER.viTS.—Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(2))  be- 
fore the  date  of  the  enactment  of  this  Act  is 
hereby  modified  to  be  consistent  with  that  sec- 
tion as  amended  by  this  Act. 

SEC.  S.  PURPOSE  AND  USE  OF  THE  FUND. 

Section  405  (16  U.S.C.  1421d)  as  amended  by 
this  Act  is  further  amended— 

(1)(A)  in  subsection  (b)(1)(A)  by  striking 
"and"  at  the  end  of  clause  (ii):  and 

(B)  by  inserting  a  new  clause  (Hi)  as  follows: 

"(iH)  for  care  and  maintenance  of  marine 
mammal  seized  under  section  104(c)(2)(C):  and": 
and 

(2)  in  subsection  (d)  by  striking  "For  purposes 
of  carrying  out  this  title,  the"  and  inserting 
"The". 

SEC.   7.  APPUCATION  TO  OTHER  TREATIES  AND 
CONVENTIONS. 

Section  113  (16  U.S.C.  1383)  is  amended  by— 

(1)  designating  the  existing  paragraph  as  sub- 
section (a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
sections 

"(b)  Not  later  than  1  year  after  the  date  of  en- 
actment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  the  Secretary  of  the  Inte- 
rior shall,  m  consultation  with  the  contracting 
parties,  initiate  a  review  of  the  effectiveness  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  as  provided  for  in  Article  IX  of  the 
Agreement,  and  establish  a  process  by  which  fu- 
ture reviews  shall  be  conducted. 

"(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Marine  Mammal  Commission,  shall  review  the 
effectiveness  of  the  United  States  implementa- 
tion of  the  Agreement  on  the  Conservation  of 
Polar  Bears,  particularly  with  respect  to  the 
habitat  protection  mandates  contained  in  Arti- 
cle II.  The  Secretary  shall  report  the  results  of 
this  review  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  not  later  than 
April  1.  1995. 

"(d)  Not  later  than  6  months  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  of  the 
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Interior,  acting  through  the  Secretary  of  State 
and  in  consultation  with  the  Marine  Mammal 
Commission  and  the  State  of  Alaska,  shall  con- 
sult with  the  appropriate  officials  of  the  Rus- 
sian Federation  on  the  development  and  imple- 
mentation of  enhanced  cooperative  research  and 
management  programs  for  the  conservation  of 
polar  bears  in  Alaska  and  Russia.  The  Secretary 
shall  report  the  results  of  this  consultation  and 
provide  periodic  progress  reports  on  the  research 
and  management  programs  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science  and  Transportation  of  the  Sen- 
ate.". 

SEC.  8.  CONSERVATION  PLANS. 

Section  115(b)  (16  U.S.C.  1383b(b))  is  amended 
by  adding  at  the  end  the  following  neui  para- 
graph: 

"(4)  If  the  Secretary  determines  that  a  take 
reduction  plan  is  necessary  to  reduce  the  inci- 
dental taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  from  a  strategic 
stock,  or  for  species  or  stocks  which  interact 
with  a  commercial  fishery  for  which  the  Sec- 
retary has  made  a  determination  under  section 
118(b)(1).  any  conservation  plan  prepared  under 
this  subsection  for  such  species  or  stock  shall  in- 
corporate the  take  reduction  plan  required 
under  section  118  for  such  species  or  stock.". 
SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Dep.art.'he.\t  of  Commerce.— Title  I  is 
amended  by  inserting  after  section  115  the  fol- 
lowing: 

'SEC.  lie.  AUTHORIZATION       OF       APPROPRIA- 
TIONS. 

"(a)  Department  of  Commerce.— <l)  There 
are  authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying  out 
such  functions  and  responsibilities  as  it  may 
have  been  given  under  title  1  and  title  IV,  of  the 
Marine  Mammal  Protection  Act  of  1972  (other 
than  sections  117  and  118  of  that  Act), 
112,138.000  for  fiscal  year  1994,  112,623,000  for 
fiscal  year  1995.  S13.128.000  for  fiscal  year  1996, 
S13.653.000  for  fiscal  year  1997,  S14,200,000  for 
fiscal  year  1998,  and  S14.768.000  for  fiscal  year 
1999. 

"(2)  There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce,  for  purposes  of 
carrying  out  sections  117  and  118  of  the  Marine 
Mammal  Protection  Act  of  1972.  S20,000,000  for 
each  of  the  fiscal  years  1994  through  1999. 

"(b)  Dep.artment  of  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior,  for  purposes  of  carrying 
out  such  functions  and  responsibilities  as  it  may 
have  been  given  under  title  1  of  the  Marine 
Mammal  Protection  Act  of  1972,  S8,0OO,0OO  for 
fiscal  year  1994,  S8,600.000  for  fiscal  year  1995, 
S9.000.000  for  fiscal  year  1996.  S9,400,000  for  fis- 
cal year  1997,  S9.900.000  for  fiscal  year  199S.  and 
S10,296.000  for  fiscal  year  1999.". 

(b)  CLERICAL  Amendment. —The  table  of  con- 
tents in  the  first  section  is  amended  by  inserting 
after  the  item  relating  to  section  115  the  follow- 
ing: 

"Sec.  116.  Authorization  of  appropriations.". 

(c)  Authorization.— Title  II  (16  U.S.C.  1401 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
the  Marine  Mammal  Commission  for  carrying 
out  this  title  SI. 500,000  for  fiscal  year  1994, 
SI, 550. 000  for  fiscal  year  1995,  SI. 600.000  for  fis- 
cal year  1996,  SI. 650. 000  for  fiscal  year  1997, 
SI, 700, 000  for  fiscal  year  1998,  and  SI, 750,000  for 
fiscal  year  1999.". 

(d)  Clerical  amendment.— The  table  of  con- 
tents in  the  first  section  is  amended  by  inserting 
after  the  item  relating  to  section  206  the  follow- 
ing: 


"Sec.  207.  Authorization  of  appropriations.". 

SEC.  10.  STOCK  ASSESSMENTS. 

Title  I  is  amended  by  adding  at  the  end  the 
following  new  section: 
"SEC.  117.  STOCK  ASSESSMENTS. 

"(a)  IN  General.— Not  later  than  August  1. 
1994.  the  Secretary  shall,  in  consultation  with 
the  appropriate  regional  scientific  review  group 
established  under  subsection  (d),  prepare  a  draft 
stock  assessment  for  each  marine  mammal  stock 
which  occurs  in  waters  under  the  jurisdiction  of 
the  United  States.  Each  draft  stock  a.<isessment. 
based  on  the  best  scientific  information  avail- 
able, shall — 

"(1)  describe  the  geographic  range  of  the  af- 
fected stock,  including  any  seasonal  or  temporal 
variation  in  such  range: 

"(2)  provide  for  such  stock  the  minimum  pop- 
ulation estimate,  current  and  maximum  net  pro- 
ductivity rates,  and  current  population  trend, 
including  a  description  of  the  information  upon 
which  these  are  based: 

"(3)  estimate  the  annual  human-caused  mor- 
tality and  serious  injury  of  the  stock  by  source 
and,  for  a  strategic  stock,  other  factors  that  may 
be  causing  a  decline  or  impeding  recovery  of  the 
stock,  including  effects  on  marine  mammal  habi- 
tat and  prey: 

"(4)  describe  commercial  fisheries  that  interact 
with  the  stock,  including — 

"(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery: 

"(B)  the  estimated  level  of  incidental  mortal- 
ity and  serious  injury  of  the  stock  by  each  such 
fishery  on  an  annual  basis: 

"(C)  seasonal  or  area  differences  in  such  ina- 
dental  mortality  or  serious  injury:  and 

"(D)  the  rate,  based  on  the  appropriate  stand- 
ard unit  of  fishing  effort,  of  such  incidental 
mortality  and  serious  injury,  and  an  analysis 
stating  whether  such  level  is  insignificant  and  is 
approaching  a  zero  mortality  and  serious  injury 
rate: 

"(5)  categorize  the  status  of  the  stock  as  one 
that  either — 

"(A)  has  a  level  of  human-caused  mortality 
and  serious  injury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum  sustain- 
able population:  or 

"(B)  is  a  strategic  stock,  with  a  description  of 
the  reasons  therefor:  and 

"(6)  estimate  the  potential  biological  removal 
level  for  the  stock,  describing  the  information 
used  to  calculate  it,  including  the  recovery  fac- 
tor. 

"(b)  PUBLIC  Comment.— (1)  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice  of 
the  availability  of  a  draft  stock  assessment  or 
any  revision  thereof  and  provide  an  opportunity 
for  public  review  and  comment  during  a  period 
of  90  days.  Such  notice  shall  include  a  summary 
of  the  assessment  and  a  list  of  the  sources  of  in- 
formation or  published  reports  upon  which  the 
assessment  is  based. 

"(2)  Subsequent  to  the  notice  of  availability 
required  under  paragraph  (1),  if  requested  by  a 
person  to  which  section  101(b)  applies,  the  Sec- 
retary shall  conduct  a  proceeding  on  the  record 
prior  to  publishing  a  final  stock  assessment  or 
any  revision  thereof  for  any  stock  subject  to 
taking  under  section  101(b). 

"(3)  After  consideration  of  the  best  scientific 
information  available,  the  advice  of  the  appro- 
priate regional  scientific  review  group  estab- 
lished under  subsection  (d),  and  the  comments 
of  the  general  public,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  notice  of  availabil- 
ity and  a  sumrruiry  of  the  final  stock  assessment 
or  any  revision  thereof,  not  later  than  90  days 
after— 

"(A)  the  close  of  the  public  comment  period  on 
a  draft  stock  assessment  or  revision  thereof:  or 

"(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 


"(c)  Review  and  Revision.— 

"(1)  The  Secretary  shall  review  stock  assess- 
ments in  accordance  with  this  subsection — 

"(A)  at  least  annually  for  stocks  which  are 
specified  as  strategic  stocks: 

"(B)  at  least  annually  for  stocks  for  which 
significant  new  information  is  available:  and 

"(C)  at  least  once  every  3  years  for  all  other 
stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has  changed  or 
can  be  more  accurately  determined,  the  Sec- 
retary shall  revise  the  stock  assessment  in  ac- 
cordance with  subsection  (b). 

"(d)  Regional  Scientific  Review  Groups.— 
(1)  Not  later  than  60  days  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  Com- 
merce shall,  in  consultation  wilh  the  Secretary 
of  the  Interior  (with  respect  to  marine  mammals 
under  that  Secretary's  jurisdiction),  the  Marine 
Mammal  Commission,  the  Governors  of  affected 
adjacent  coastal  States,  regional  fishery  and 
wildlife  management  authorities.  Alaska  Native 
organizations  and  Indian  tribes,  and  environ- 
mental and  fishery  groups,  establish  at  least  3 
independent  regional  scientific  review  groups 
representing  Alaska,  the  Pacific  Coast  (includ- 
ing Hawaii),  and  the  Atlantic  Coast  (including 
the  Gulf  of  Mexico)  consisting  of  individuals 
with  expertise  in  marine  mammal  biology  and 
ecology,  population  dynamics  and  modeling, 
commercial  fishing  technology  and  practices, 
and  stocks  taken  under  section  101(b).  The  Sec- 
retary of  Commerce  shall,  to  the  maximum  ex- 
tent practicable,  attempt  to  achieve  a  balanced 
representation  of  viewpoints  among  the  individ- 
uals on  each  regional  scientific  review  group. 
The  regional  scientific  review  groups  shall  ad- 
vise the  Secretary  on — 

"(A)  population  estimates  and  the  population 
status  and  trends  of  such  stocks: 

"(B)  uncertainties  and  research  needed  re- 
garding stock  separation,  abundance,  or  trends, 
and  factors  affecting  the  distribution,  size,  or 
productivity  of  the  stock: 

"(C)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender,  and 
reproductive  status  of  marine  mammals: 

"(D)  research  needed  to  identify  modifications 
in  fishing  gear  and  practices  likely  to  reduce  the 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fishing  operations: 

"(E)  the  potential  impacts  of  habitat  destruc- 
tion, including  marine  pollution  and  natural  en- 
vironmental change,  on  specific  marine  mammal 
species  or  stocks:  and 

"(F)  any  other  issue  which  the  Secretary  or 
the  groups  consider  appropriate. 

"(2)  The  scientific  review  groups  established 
under  this  subsection  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  App.  U.S.C). 

"(3)  Members  of  the  scientific  review  groups 
shall  serve  without  compensation,  but  may.  be 
reimbursed  by  the  Secretary,  upon  request,  for 
reasonable  travel  costs  and  expenses  incurred  in 
performing  their  obligations. 

"(4)  The  Secretary  may  appoint  or  reappoint 
individuals  to  the  regional  scientific  review 
groups  under  paragraph  (1)  as  needed. 

"(e)  EFFECT  on  Section  101(b).— This  section 
shall  not  affect  or  otherwise  modify  the  provi- 
sions of  section  101(b).". 

SEC.  11.  TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  FISHING  OPER- 
ATIONS. 

Title  I.  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  118.  TAKING  OF  MARINE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

"(a)  In  General.— (1)  Effective  on  the  date  of 
enactment  of  this  section,  and  except  as  pro- 
vided in  section  114  and  in  paragraphs  (2),  (3). 


and  (4)  of  this  subsection,  the  provisions  of  this 
section  shall  govern  the  incidental  taking  of  ma- 
rine mammals  in  the  course  of  commercial  fish- 
ing operations  by  persons  using  vessels  of  the 
United  States  or  vessels  which  have  valid  fish- 
ing permits  issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1824(b)).  In  any  event  it  shall  be  the  im- 
mediate goal  that  the  incidental  mortality  or  se- 
rious injury  of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be  re- 
duced to  insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  within  seven 
years  of  the  date  of  enactment  of  this  section. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the  basis 
of  their  listing  as  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.),  both  this  section 
and  section  101(a)(5)(E)  of  this  Act  shall  apply. 
"(3)  Sections  104(h)  and  title  III,  and  not  this 
section,  shall  govern  the  taking  of  marine  mam- 
mals in  the  course  of  commercial  purse  seine 
fishing  for  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  inciden- 
tal taking  of  California  sea  otters  and  shall  not 
be  deemed  to  amend  or  repeal  the  Act  of  Novem- 
ber 7,  1986  (Public  Law  99-625:  100  Stat.  3500). 

"(5)  Except  as  provided  in  section  101(c).  the 
intentional  lethal  take  of  any  marine  mammal 
in  the  course  of  commercial  fishing  operations  is 
prohibited. 

"(6)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals  under 
the  authority  of  this  section. 

"(b)  Zero  Mortality  Rate  Goal.— id  Com- 
mercial fisheries  shall  reduce  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  to  in- 
significant levels  approaching  a  zero  mortality 
and  serious  injury  rate  within  seven  years  after 
the  date  of  enactment  of  this  section. 

"(2)  Fisheries  which  Tnaintain  insignificant 
serious  injury  and  mortality  levels  approaching 
a  zero  rate  shall  not  be  required  to  further  re- 
duce their  mortality  and  serious  injury  rates. 

"(3)  Three  years  after  such  date  of  enactment, 
the  Secretary  shall  review  the  progress  of  all 
commercial  fisheries,  by  fishery,  toward  reduc- 
ing incidental  mortality  and  serious  injury  to 
insignificant  levels  approaching  a  zero  rate.  The 
Secretary  shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a  re- 
port setting  forth  the  results  of  such  review 
within  1  year  after  commencement  of  the  review. 
The  Secretary  shall  note  any  commercial  fishery 
for  which  additional  information  is  required  to 
accurately  assess  the  level  of  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  in  the 
fishery. 

"(4)  If  the  Secretary  determines  after  review 
under  paragraph  (3)  that  the  rate  of  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  not  consistent  with 
paragraph  (1),  then  the  Secretary  shall  take  ap- 
propriate action  under  subsection  (f). 

"(c)  Registration  and  Authorization.~(1) 
The  Secretary  shall,  unthin  90  days  after  the 
date  of  enactment  of  this  section— 

"(A)  publish  in  the  Federal  Register  for  public 
comment,  for  a  period  of  not  less  than  90  days, 
any  necessary  changes  to  the  Secretary 's  list  of 
commercial  fisheries  published  under  section 
114(b)(1)  and  which  is  in  existence  on  March  31, 
1994  (along  with  an  explanation  of  such 
changes  and  a  statement  describing  the  marine 
mammal  stocks  interacting  with,  and  the  ap- 
proximate number  of  vessels  or  persons  actively 
involved  in.  each  such  fishery)  that  have— 

"(i)  frequent  incidental  mortality  and  serious 
injury  of  marine  nuimmals: 


"(ii)  occasional  incidental  mortality  and  seri- 
ous injury  of  marine  mammals:  or 

"(Hi)  a  remote  likelihood  of  or  no  known  inci- 
dental mortality  or  serious  injury  of  marine 
marrimals: 

"(B)  after  the  close  of  the  period  for  such  pub- 
lic comment,  publish  in  the  Federal  Register  a 
revised  list  of  commercial  fisheries  and  an  up- 
date of  information  required  by  subparagraph 
(A),  together  with  a  summary  of  the  provisions 
of  this  section  and  information  sufficient  to  ad- 
vise vessel  owners  on  how  to  obtain  an  author- 
ization and  otherwise  comply  with  the  require- 
ments of  this  section:  and 

"(C)  at  least  once  each  year  thereafter,  and  at 
such  other  times  as  the  Secretary  considers  ap- 
propriate, reexamine,  based  on  information 
gathered  under  this  Act  and  other  relevant 
sources  and  after  notice  and  opportunity  for 
public  comment,  the  classification  of  commercial 
fisheries  and  other  determinations  required 
under  subparagraph  (A)  and  publish  in  the  Fed- 
eral Register  any  necessary  changes. 

"(2)(A)  An  authorization  shall  be  granted  by 
the  Secretary  m  accordance  with  this  section  for 
a  vessel  engaged  in  a  commercial  fishery  listed 
under  paragraph  (l)(A)(i)  or  (ii).  upon  receipt 
by  the  Secretary  of  a  completed  registration 
form  providing  the  name  of  the  vessel  owner  and 
operator,  the  name  and  description  of  the  vessel, 
the  fisheries  in  which  it  will  be  engaged,  the  ap- 
proximate time,  duration,  and  location  of  such 
fishery  operations,  and  the  general  type  and  na- 
ture of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily  us- 
able format  that  can  be  efficiently  entered  into 
and  utilized  by  an  automated  or  computerized 
data  processing  system.  A  decal  or  other  phys- 
ical evidence  that  the  authorization  is  current 
and  valid  shall  be  issued  by  the  Secretary  at  the 
time  an  authorization  is  granted,  and  so  long  as 
the  authorization  remains  current  and  valid, 
shall  be  reissued  annually  thereafter. 

"(B)  No  authorization  may  be  granted  under 
this  section  to  the  owner  of  vessel  unless  such 
vessel— 
"(i)  is  a  vessel  of  the  United  States:  or 
"(ii)  has  a  valid  fishing  permit  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  in  subsection  (a),  an 
authorization  granted  under  this  section  shall 
allow  the  incidental  taking  of  all  species  and 
stocks  of  marine  mammals  to  which  this  Act  ap- 
plies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (l)(A)(i)  or  (ii) 
shall,  in  order  to  engage  in  the  lawful  incidental 
taking  of  marine  mammals  in  a  commercial  fish- 
ery— 

"(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  obtain 
for  each  such  vessel  owned  and  used  in  the  fish- 
ery an  authorization  for  the  purpose  of  inciden- 
tally taking  marine  mammals  in  accordance 
with  this  section,  except  that  owners  of  vessels 
holding  valid  certificates  of  exemption  under 
section  114  are  deemed  to  have  registered  for 
purposes  of  this  subsection  for  the  period  during 
which  such  registration  is  valid: 

"(ii)  ensure  that  a  decal  or  such  other  phys- 
ical evidence  of  a  current  and  valid  authoriza- 
tion as  the  Secretary  may  require  is  displayed 
on  or  is  in  the  possession  of  the  master  of  each 
such  vessel: 
"(Hi)  report  as  required  by  subsection  (e):  and 
"(iv)  comply  with  a  take  reduction  plan  and 
emergency  regulations  issued  under  this  section. 
"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (l)(A)(i)  or  (ii)  shall,  as 
a  condition  of  that  authorization,  take  on  board 
an  observer  if  requested  to  do  so  by  the  Sec- 
retary. 


"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (l)(A)(i)  or  (ii) 
who — 

"(i)  fails  to  obtain  from  the  Secretary  an  au- 
thorization for  such  vessel  under  this  section: 

"(ii)  fails  to  rnainlain  a  current  and  iMlid  au- 
thorization for  such  ve.<ssel:  or 

"(Hi)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  issued 
by  the  Secretary  is  displayed  on  or  is  in  posses- 
sion of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  m 
such  fishery,  shall  be  deemed  to  have  violated 
this  title,  and  for  violatioTis  of  clauses  (i)  and 
(ii)  shall  be  subject  to  penalties  of  this  title,  and 
for  violations  of  clause  (Hi)  shall  be  subject  to  a 
fine  of  not  more  than  SlOO  for  each  offense. 

"(D)  If  the  owner  of  a  vessel  has  obtained  and 
maintains  a  current  and  valid  authorization 
from  the  Secretary  under  this  section  and  meets 
the  requirements  set  forth  in  this  section,  in- 
cluding compliance  with  any  regulatioris  to  im- 
plement a  take  reduction  plan  under  this  sec- 
tion, the  owner  of  such  vessel,  and  the  master 
and  crew  members  of  the  vessel,  shall  not  be 
■subject  to  the  penalties  set  forth  in  this  title  for 
the  incidental  taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which  the 
authorization  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (1)(A)  (i)  or 
(ii).  and  the  master  and  crew  member  of  such  a 
vessel,  shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  if  such  owner  reports  to  the 
Secretary,  in  the  form  and  manner  required 
under  subsection  (e),  instances  of  incidental 
mortality  or  injury  of  marine  mammals  in  the 
course  of  that  fishery. 

"(4)(A)  The  Secretary  shall  suspend  or  revoke 
an  authorization  granted  under  this  section  and 
shall  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  until 
the  owner  of  such  vessel  complies  with  the  re- 
porting requirements  under  subsection  (e)  and 
such  requirements  to  take  on  board  an  observer 
under  paragraph  (3)(B)  as  are  applicable  to 
such  vessel.  Previous  failure  to  comply  with  the 
requirements  of  section  114  shall  not  bar  author- 
ization under  this  section  for  an  owner  who 
complies  xvith  the  requirements  of  this  section. 

"(B)  The  Secretary  may  suspend  or  revoke  an 
authorization  granted  under  this  subsection, 
and  may  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  which 
fails  to  comply  with  a  take  reduction  plan  or 
emergency  regulations  issued  under  this  section. 
"(C)  The  owner  and  master  of  a  vessel  which 
fails  to  comply  with  a  take  reduction  plan  shall 
be  subject  to  the  penalties  of  section  105  and  107, 
and  may  be  subject  to  section  106. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  affected 
Regional  Fishery  Management  Councils,  and 
other  interested  persons,  the  means  by  which 
the  granting  and  administration  of  authoriza- 
tions under  this  section  shall  be  integrated  and 
coordinated,  to  the  maximum  extent  practicable, 
with  existing  fishery  licenses,  registrations,  and 
related  programs. 

"(B)  The  Secretary  shall  utilize  newspapers  of 
general  circulation,  fishery  trade  associations, 
electronic  media,  and  other  means  of  advising 
commercial  fishermen  of  the  provisions  of  this 
section  and  the  means  by  which  they  can  com- 
ply with  its  requirements. 

"(C)  The  Secretary  is  authorized  to  charge  a 
fee  for  the  granting  of  an  authorization  under 
this  section.  The  level  of  fees  charged  under  this 
subparagraph  shall  not  exceed  the  administra- 
tive costs  incurred  in  granting  an  authorization. 
Fees  collected  under  this  subparagraph  shall  be 
available  to  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  for  expenses  in- 
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curred  in  the  granting  and  administration  of 
authorizatiOTLi  under  this  section. 

"(d)  MONITORISG  OF  INCIDENTAL  TAKES.— 

"(1)  The  Secretary  shall  establish  a  program 
to  monitor  incidental  mortality  and  serious  in- 
jury of  marine  mammals  during  the  course  of 
commercial  fishing  operations.  The  purposes  of 
the  monitoring  program  shall  be  to — 

"(A)  obtain  statistically  reliable  estimates  of 
incidental  mortality  and  serious  injury: 

"(B)  determine  the  reliability  of  reports  of  in- 
cidental mortality  and  sertous  injury  under  sub- 
section (e):  and 

"(C)  identify  changes  in  fishing  methods  or 
technology  that  may  increase  or  decrease  inci- 
dental mortality  and  serious  injury. 

"(2)  Pursuant  to  paragraph  (1).  the  Secretary 
may  place  observers  on  board  vessels  as  nec- 
essary, subject  to  the  provisions  of  this  section. 
Observers  may,  among  other  tasks — 

"(A)  record  incidental  mortality  and  injury, 
or  bycatch  of  other  nontarget  species: 

"(B)  record  numbers  of  marine  mammals 
sighted:  and 

"(C)  perform  other  scientific  investigations. 

"(3)  In  determining  the  distribution  of  observ- 
ers among  commercial  fisheries  and  vessels  with- 
in a  fishery,  the  Secretary  shall  be  guided  by  the 
following  standards: 

"(A)  The  requirement  to  obtain  statistically 
reliable  information. 

"(B)  The  requirement  that  assignment  of  ob- 
servers is  fair  and  equitable  among  fisheries  and 
among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual  per- 
son or  vessel,  or  group  of  persons  or  vessels,  be 
subject  to  excessive  or  overly  burdensome  ob- 
server coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimize  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Secretary 
shall  allocate  observers  among  commercial  fish- 
eries in  accordance  with  the  following  priority: 

"(A)  The  highest  priority  for  allocation  shall 
be  for  commercial  fisheries  that  have  incidental 
mortality  or  serious  injury  of  marine  mammals 
from  stocks  listed  as  endangered  species  or 
threatened  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that  have 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  from  strategic  stocks. 

"(C)  The  third  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  from  stocks  for  which  the  level  of  inci- 
dental mortality  and  serious  injury  is  uncertain. 

"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statistically 
reliable  information  on  the  species  and  number 
of  marine  mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations.  The  al- 
ternative observer  program  may  include  direct 
observation  of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place  an 
observer  on  a  vessel  in  a  fishery  if  the  Secretary 
finds  that — 

"(A)  in  a  situation  in  which  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel  and 
the  catch  is  not  taken  on  board  the  harvesting 
vessel,  statistically  reliable  information  can  be 
obtained  from  an  observer  on  board  the  process- 
ing vessel  to  which  the  fish  are  delivered: 

"(B)  the  facilities  on  a  vessel  for  quartering  of 
an  observer,  or  for  carrying  out  observer  func- 
tions, are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  observer  or  the  safe  oper- 
ation of  the  vessel  would  be  jeopardised:  or 

"(C)  for  reasons  beyond  the  control  of  the  Sec- 
retary, an  observer  is  not  available. 

"(7)  The  Secretary  may,  with  the  consent  of 
the  vessel  owner,  station  an  observer  on  board  a 


vessel  engaged  in  a  fishery  not  listed  under  sub- 
section (c)(1)(A)  (i)  or  (ii). 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential  and 
shall  not  be  disclosed  except— 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information: 

"(B)  to  State  or  tribal  employees  pursuant  to 
an  agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business  of 
any  person: 

"(C)  when  required  by  court  order:  or 

"(D)  in  the  case  of  scientific  information  in- 
volving fisheries,  to  employees  of  Regional  Fish- 
ery Management  Councils  who  are  responsible 
for  fishery  management  plan  development  and 
monitoring. 

"(9)  The  Secretary  shall  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such  con- 
fidentiality, except  that  the  Secretary  shall  re- 
lease or  make  public  upon  request  any  such  in- 
formation in  aggregate,  summary,  or  other  form 
which  does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

"(e)  Reporting  Requirement.— The  owner  or 
operator  of  a  commercial  fishing  vessel  subject 
to  this  Act  shall  report  all  incidental  mortality 
and  injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations  to  the  Secretary 
by  mail  or  other  means  acceptable  to  the  Sec- 
retary within  48  hours  after  the  end  of  each 
fishing  trip  on  a  standard  postage-paid  form  to 
be  developed  by  the  Secretary  under  this  sec- 
tion. Such  form  shall  be  capable  of  being  readily 
entered  into  and  usable  by  an  automated  or 
computerized  data  processing  system  and  shall 
require  the  vessel  owner  or  operator  to  provide 
the  following: 

"(1)  The  vessel  name,  and  Federal,  State,  or 
tribal  registration  numbers  of  the  registered  ves- 
sel. 

"(2)  The  name  and  address  of  the  vessel  owner 
or  operator. 

"(3)  The  name  and  description  of  the  fishery. 

"(4)  The  species  of  each  marine  mammal  inci- 
dentally killed  or  injured,  and  the  date,  time, 
and  approximate  geographic  location  of  such  oc- 
currence. 

"(f)  Take  Reduction  Plans.— (1)  The  Sec- 
retary shall  develop  and  implement  a  take  re- 
duction plan  designed  to  assist  in  the  recovery 
or  prevent  the  depletion  of  each  strategic  stock 
which  interacts  with  a  commercial  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii).  and  may 
develop  and  implement  such  a  plan  for  any 
other  marine  mammal  stocks  which  interact 
with  a  commercial  fishery  listed  under  sub- 
section (c)(l)(A)(i)  which  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  public 
comment,  has  high  level  of  mortality  and  serious 
injury  across  a  number  of  such  marine  mammal 
stocks. 

"(2)  The  immediate  goal  of  a  take  reduction 
plan  shall  be  to  reduce,  within  6  months  of  its 
implementation,  the  incidental  mortality  or  seri- 
ous injury  of  marine  mammals  incidentally 
taken  in  the  course  of  commercial  fishing  oper- 
ations to  levels  less  than  the  potential  biological 
removal  level  established  in  this  section.  The 
long-term  goal  of  the  plan  shall  be  to  reduce, 
within  5  years  of  its  implementation,  the  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  incidentally  taken  in  the  course  of 
cmnmercial  fishing  operations  to  insignificant 
levels  approaching  a  zero  mortality  and  serious 
injury  rate,  taking  into  account  the  economics 
of  the  fishery,  the  availability  of  existing  tech- 
nology, and  existing  Stale  or  regional  fishery 
management  plans. 

"(3)  If  there  is  insufficient  funding  available 
to  develop  and  implement  take  reduction  plan 
for  all  such  stocks  that  interact  with  commercial 
fisheries  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii).  the  Secretary  shall  give  highest  priority  to 


the  development  and  implementation  of  take  re- 
duction plans  for  species  or  stocks  whose  level  of 
incidental  mortality  and  serious  injury  exceeds 
the  potential  biological  removal  level,  those  that 
have  a  small  population  size,  and  those  which 
are  declining  most  rapidly. 

"(4)  Each  take  reduction  plan  shall  include — 

"(A)  a  review  of  the  information  in  the  final 
stock  assessment  published  under  subsection  (c) 
and  any  substantial  new  information: 

"(B)  an  estimate  of  the  total  number  and,  if 
possible,  age  and  gender,  of  animals  from  the 
stock  that  are  being  incidentally  lethally  taken 
or  seriously  injured  each  year  during  the  course 
of  commercial  fishing  operations,  by  fishery: 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental  mortal- 
ity and  serious  injury: 

"(D)  recommended  dates  for  achieving  the 
specific  objection  of  the  plan: 

"(5)(a)  For  any  stock  in  which  incidental 
mortality  and  serious  injury  from  commercial 
fisheries  exceeds  the  potential  biological  removal 
level  established  under  section  117,  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  within  6  months  after  of  the  plan's  im- 
plementation such  mortality  and  serious  injury 
to  a  level  below  the  potential  biological  removal 
level. 

"(b)  For  any  stock  in  which  human-caused 
mortality  and  serious  injury  exceeds  the  poten- 
tial biological  removal  level,  other  than  a  stock 
to  which  subparagraph  (A)  applies,  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  to  the  maximum  extent  practicable  with- 
in 6  months  of  the  plan's  implementation,  the 
incidental  mortality  and  serious  injury  by  such 
commercial  fisheries  from  that  slock.  For  pur- 
poses of  this  subparagraph,  the  term  'maximum 
extent  practicable'  means  to  the  lowest  level 
that  is  feasible  for  such  fisheries  within  the  6- 
month  period. 

"(6)(a)  At  the  earliest  possible  time  (not  later 
than  30  days)  after  the  Secretary  issues  a  final 
stock  assessment  for  a  strategic  stock,  the  Sec- 
retary shall,  and  for  stocks  that  interact  with  a 
fishery  listed  under  subsection  (c)(l)(A)(i)  for 
which  the  Secretary  has  made  a  determination 
under  paragraph  (1),  the  Secretary  may — 

"(i)  establish  a  take  reduction  team  for  such 
stock  and  appoint  the  members  of  such  team  in 
accordance  with  subparagraph  (C):  and 

"(ii)  publish  in  the  Federal  Register  a  notice 
of  the  team's  establishment,  the  names  of  the 
team's  appointed  members,  the  full  geographic 
range  of  such  stock,  and  a  list  of  all  commercial 
fisheries  that  cause  incidental  mortality  and  se- 
rious injury  of  marine  mammals  from  such 
stock. 

"(b)  The  Secretary  may  request  a  take  reduc- 
tion team  to  address  a  stock  that  extends  over 
one  or  more  regions  or  fisheries,  or  multiple 
stocks  within  a  region  or  fishery,  if  the  Sec- 
retary determines  that  doing  so  would  facilitate 
the  development  and  implementation  of  plans 
required  under  this  subsection. 

"(c)  Members  of  take  reduction  teams  shall 
have  expertise  regarding  the  conservation  or  bi- 
ology of  the  marine  mammal  species  which  the 
incidental  take  plan  will  address,  or  the  fishing 
practices  which  result  in  the  incidental  mortal- 
ity and  serious  injury  of  such  species.  Members 
shall  include  representatives  of  Federal  agen- 
cies, each  coastal  State  which  has  fisheries 
which  interact  with  the  species  or  stock,  appro- 
priate Regional  Fishery  Management  Councils, 
interstate  fisheries  commissions,  academic  and 
scientific  organizations,  environmental  groups, 
all  commercial  and  recreational  fisheries  groups 
and  gear  types  which  incidentally  take  the  spe- 
cies or  stock.  Alaska  Native  organizations  or  In- 
dian tribal  organizations,  and  others  as  the  Sec- 
retary deems  appropriate.  Take  reduction  teams 
shall,  to  the  maximum  extent  practicable,  con- 


sist of  an  equitable  balance  among  representa- 
tives of  resource  user  interests  and  nonuser  in- 
terests. 

"(d)  Take  reduction  teams  shall  not  be  subject 
to  the  Federal  Advisory  Committee  Act  (5  App. 
U.S.C).  Meetings  of  take  reduction  teams  shall 
be  open  to  the  public,  and  prior  notice  of  meet- 
ings shall  be  made  public  in  a  timely  fashion. 

"(e)  Members  of  take  reduction  teams  shall 
serve  without  compensation,  but  may  be  reim- 
bursed by  the  Secretary,  upon  request,  for  rea- 
sonable travel  costs  and  expenses  incurred  in 
performing  their  duties  as  members  of  the  team. 
"(7)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 
to  be  equal  to  or  greater  than  the  potential  bio- 
logical removal  level  established  under  section 
117  for  such  stock  and  such  stock  interacts  with 
a  fishery  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii),  the  following  procedures  shall  apply  in  the 
development  of  the  take  reduction  plan  for  the 
stock: 

"(A)(i)  Not  later  than  6  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  submit  a  draft  take  reduc- 
tion plan  for  such  stock  to  the  Secretary,  con- 
sistent with  the  other  provisions  of  this  section, 
"(ii)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and,  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  shall  publish  in 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  6  months,  the  Secretary  shall,  not  later 
than  8  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B),  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months,  or  at  such  other 
intervals  as  the  Secretary  determines  are  nec- 
essary, to  monitor  the  implementation  of  the 
final  lake  reduction  plan  until  such  lime  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans  and  regu- 
lations. 

"(8)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 
to  be  less  than  the  potential  biological  removal 
level  established  under  section  117  for  such  stock 
and  such  stock  interacts  with  a  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii).  or  for  any 
marine  mammal  stocks  which  interact  with  a 


commercial  fishery  listed  under  subsection 
(cXlHAjd)  for  which  the  Secretary  has  made  a 
determination  under  paragraph  (1),  the  follow- 
ing procedures  shall  apply  in  the  development  of 
the  take  reduction  plan  for  such  stock: 

"(A)(i)  Not  later  than  II  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  .lubmit  a  draft  take  reduc- 
tion plan  for  the  .stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and.  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  shall  publish  in 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  11  months,  the  Secretary  shall,  not  later 
than  13  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B),  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  on  an  annual  basis,  or  at  such 
other  intervals  as  the  Secretary  determines  are 
necessary,  to  monitor  the  implementation  of  the 
final  take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plaris  and  regu- 
lations. 

"(9)  In  implementing  a  take  reduction  plan 
developed  pursuant  to  this  subsection,  the  Sec- 
retary may.  where  necessary  to  implement  take 
reduction  plan  to  protect  or  restore  a  marine 
mammal  stock  or  species  covered  by  such  plan, 
promulgate  regulations  which  include,  but  are 
not  limited  to,  measures  to — 

"(A)  establish  fishery -specific  limits  on  inci- 
dental mortality  and  serious  injury  of  marine 
mammals  in  commercial  fisheries  or  restrict  com- 
mercial fisheries  by  time  or  area: 

"(B)  require  the  use  of  alternative  commercial 
fishing  gear  or  techniques  and  new  tech- 
nologies, encourage  the  development  of  such 
gear  or  technology .  or  convene  expert  skippers' 
panels: 

"(C)  educate  commercial  fishermen,  through 
workshops  and  other  means,  on  the  importance 
of  reducing  the  incidental  mortality  and  serious 
injury  of  marine  nuimmals  in  affected  commer- 
cial fisheries:  and 

"(D)  monitor,  in  accordance  with  subsection 
(d).  the  effectiveness  of  measures  taken  to  re- 
duce the  level  of  incidental  mortality  and  seri- 


ous injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations. 

"(10)(A)  Notwithstanding  paragraph  (5).  in 
the  case  of  any  stock  to  which  paragraph  (5) 
applies  for  which  a  final  stock  assessment  has 
not  been  published  under  section  117(b)(3)  by 
April  1,  1995.  due  to  a  proceeding  under  section 
117(b)(2).  or  any  Federal  court  review  of  such 
proceeding,  the  Secretary  shall  establish  a  take 
reduction  team  under  paragraph  (€)  for  such 
stock  as  if  a  final  stock  assessment  had  been 
published. 

"(B)  The  draft  stock  assessment  published  for 
such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  purposes 
of  preparing  and  implementing  a  take  reduction 
plan  for  such  stock  under  this  section. 

"(C)  Upon  publication  of  a  final  stock  assess- 
ment for  such  stock  under  section  117(b)(3)  the 
Secretary  shall  immediately  reconvene  the  take 
reduction  team  for  such  stock  for  the  purpose  of 
amending  the  take  reduction  plan,  and  any  reg- 
ulations issued  to  implement  such  plan,  if  nec- 
essary, to  reflect  the  final  stock  assessment  or 
court  action.  Such  amendments  shall  be  made  in 
accordance  with  paragraph  (7)(F)  or  (8)(F).  as 
appropriate. 

"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  a  take  reduction  plan 
under  this  paragraph  for  a  period  of  not  to  ex- 
ceed two  years,  or  until  a  final  stock  assessment 
IS  published,  whichever  is  earlier.  If.  at  the  end 
of  the  two-year  period,  a  final  stock  assessment 
has  not  been  published,  the  Secretary  shall  cat- 
egorize such  stock  under  section  I17(a(5)(A)  and 
shall  revoke  any  regulations  to  implement  a 
lake  reduction  plan  for  such  stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding  on 
such  stock  assessment  by  a  Federal  court.  Imme- 
diately upon  final  action  by  such  court,  the  Sec- 
retary shall  proceed  under  subparagraph  (C). 

"(ID  Take  reduction  plans  developed  under 
this  section  for  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species  under 
the  Endangered  Speaes  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  be  consistent  with  any  recov- 
ery plan  developed  for  such  species  or  stock 
under  section  4  of  such  Act. 

"(g)  Emergency  Regulations.— (i)  If  the 
Secretary  finds  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely  to 
have,  an  immediate  and  significant  adverse  im- 
pact  on  a  stock  or  species,  the  Secretary  shall 
take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the  Sec- 
retary shall— 

"(i)  prescribe  emergency  regulations  that,  con- 
sistent with  such  plan  to  the  maximum  extent 
practicable,  reduce  incidental  mortality  and  se- 
rious injury  in  that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  any  amendments  to  such  plan  that  are 
recommended  by  the  take  reduction  team  to  ad- 
dress such  adverse  impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  being  developed, 
the  Secretary  shall — 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 
that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  such  plan,  which  shall  provide  methods  to 
address  such  adverse  impact  if  still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist  and 
is  not  being  developed,  or  in  the  case  of  a  com- 
mercial fishery  listed  under  subsection 
(c)(l)(A)(iii)  which  the  Secretary  believes  may  be 
contributing  to  such  adverse  impact,  the  Sec- 
retary shall— 
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"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 
that  fishery,  to  the  extent  necessary  to  mitigate 
such  adverse  impact: 

"fiO  immediately  review  the  stock  assessment 
for  such  stock  or  species  and  the  classification 
of  such  commercial  fishery  under  this  section  to 
determine  if  a  take  reduction  team  should  be  es- 
tablished; and 

"(Hi)  may,  where  necessary  to  address  such 
adverse  impact  on  a  species  listed  as  a  threat- 
ened species  or  endangered  species  under  the 
Endangered  Species  Act  of  1973.  (16  U.S.C.  1531 
et  seq.),  place  observers  on  vessels  in  a  commer- 
cial fishery  listed  under  subsection  (c)(l)(A)(iii). 
if  the  Secretary  has  reason  to  believe  such  ves- 
sels may  be  causing  the  incidental  mortality  and 
serious  injury  to  marine  mammals  from  such 
stock. 

"(2)  Prior  to  taking  action  under  paragraph 
(1)(A).  (B).  or  (C).  the  Secretary  shall  consult 
with  the  Marine  Mammal  Commission,  all  ap- 
propriate Regional  Fishery  Management  Coun- 
cils. State  fishery  managers,  and  the  appro- 
priate take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed  under 
this  subsection — 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof: 

"(B)  shall  remain  in  effect  for  not  more  than 
180  days  or  until  the  end  of  the  applicable  com- 
mercial fishing  season,  whichever  is  earlier:  and 

"(C)  may  be  terminated  by  the  Secretary  at  an 
earlier  date  by  publication  in  the  Federal  Reg- 
ister of  a  notice  of  termination,  if  the  Secretary 
determines  that  the  reasons  for  emergency  regu- 
lations no  longer  exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  continuing  to  have  an 
immediate  and  significant  adverse  impact  on  a 
stock  or  species,  the  Secretary  may  extend  the 
emergency  regulations  for  an  additional  period 
of  not  more  than  90  days  or  until  reasons  for  the 
emergency  no  longer  exist,  whichever  is  earlier. 

"(h)  Penalties.— Except  as  provided  in  sub- 
section (c),  any  person  who  violates  this  section 
shall  be  subject  to  the  provisions  of  section  105 
and  107,  and  may  be  subject  to  section  106  as  the 
Secretary  establishes  by  regulations. 

"(i)  ASSIST A.'^CE.— The  Secretary  shall  provide 
assistance  to  Regional  Fishery  Management 
Councils,  States,  interstate  fishery  commissioris, 
and  Indian  tribal  organizations  in  meeting  the 
goal  of  reducing  incidental  mortality  and  seri- 
ous injury  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate. 

"(j)  Contributions.— For  purposes  of  carry- 
ing out  this  section,  the  Secretary  may  accept, 
solicit,  receive,  hold,  administer,  and  use  gifts, 
devises,  and  bequests." 

"(k)  Consultation  with  secretary  of  the 
Interior. — The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  actions 
or  making  determinations  under  this  section 
that  affect  or  relate  to  species  or  population 
stocks  of  marine  mammals  for  which  the  Sec- 
retary of  the  Interior  is  responsible  under  this 
title. 

"(I)  Definitions.— As  used  in  this  section, 
each  of  the  terms  'fishery'  and  'vessel  of  the 
United  States'  has  the  same  meaning  as  it  does 
in  section  3  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1802).". 
SEC.  12.  DBFINITIOSS. 

Section  3  (16  U.S.C.  1362)  is  amended— 

(1)  in  paragraph  (13)  by  inserting  "harm."  be- 
fore "harass"  each  place  it  appears:  and 

(2)  by  adding  at  the  end  the  following: 
"(18)(A)  The  term  'harassment'  means  any  act 

of  pursuit,  torment,  or  annoyance  which — 

"(i)  has  the  potential  to  injure  a  marine  mam- 
mal or  marine  mammal  stock  in  the  wild:  or 

"(ii)  has  the  potential  to  disturb  a  marine 
mamrruil  or  marine  mammal  stock  in  the  wild  by 


causing  disruption  of  behavioral  patterns,  in- 
cluding, but  not  limited  to,  migration,  breath- 
ing, nursing,  breeding,  feeding,  or  sheltering. 

"(B)  The  term  'Level  A  harassment'  means 
harassment  described  in  subparagraph  (A)(i). 

"(C)  The  term  'Level  B  harassment'  means 
harassment  described  in  subparagraph  (A)(ii). 

"(19)  The  term  'harm'  means  an  act  or  series 
of  acts,  which  is  likely  to  result  in  significant 
habitat  modification  or  degradation  that  is  like- 
ly to  threaten  the  survival  or  recovery  of  a 
stock. 

"(20)  The  term  'strategic  stock'  means  a  ma- 
rine mammal  population  or  stock — 

"(A)  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  biological 
removal  level: 

"(B)  which,  based  on  the  best  available  sci- 
entific information,  is  declining  and  is  likely  to 
be  listed  as  a  threatened  species  under  the  En- 
dangered Species  Act  of  1973  luithin  the  foresee- 
able future:  or 

"(C)  is  listed  as  a  threatened  species  or  en- 
dangered species  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.),  or  is  des- 
ignated as  depleted  under  the  Act. 

"(21)  The  term  'potential  biological  removal 
level'  means  the  maximum  number  of  animals, 
not  including  natural  mortalities,  that  may  be 
removed  from  a  marine  mammal  stock  while  al- 
lowing that  stock  to  reach  or  maintain  its  opti- 
mum sustainable  population.  The  potential  bio- 
logical removal  level  is  the  product  of  the  fol- 
lowing factors: 

"(A)  The  minimum  population  estimate  of  the 
stock. 

"(B)  One-half  the  maximum  theoretical  or  es- 
timated net  productivity  rate  of  the  stock  at  a 
small  population  size. 

"(C)  A  recovery  factor  of  between  0.1  and  1.0. 

"(22)  The  term  'Regional  Fishery  Management 
Council'  means  a  Regional  Fishery  Management 
Council  established  under  section  302  of  the 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

"(23)  The  term  'bona  fide  research'  means  sci- 
entific research  on  marine  mammals,  the  results 
of  which — 

"(A)  likely  would  be  accepted  for  publication 
in  a  referred  scientific  journal: 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or  ecol- 
ogy: or 

"(C)  are  likely  to  identify,  evaluate,  or  resolve 
conservation  problems. 

"(24)  The  term  'Alaska  Native  organization' 
means  a  group  designated  by  law  or  formally 
chartered  which  represents  or  consists  of  Indi- 
ans, .Aleuts  or  Eskimos  residing  in  Alaska. 

"(25)  The  term  'take  reduction  plan'  means  a 
plan  established  under  section  118. 

"(26)  The  term  'take  reduction  team'  means  a 
team  established  under  section  118. 

"(27)  The  term  'net  productivity  rate'  means 
the  annual  per  capita  rate  of  increase  in  a  stock 
resulting  from  additions  due  to  reproduction, 
less  losses  due  to  mortality. 

"(28)  The  term  'minimum  population  estimate' 
means  an  estimate  of  the  number  of  animals  in 
a  stock  that — 

"(A)  is  based  on  the  best  available  scientific 
information  on  abundance,  incorporating  the 
precision  and  variability  associated  with  such 
information:  and 

"(B)  provides  reasonable  assurance  that  the 
stock  size  is  equal  to  or  greater  than  the  esti- 
nmte.". 

SEC.  13.  PENALTIES;  PROHIBITIONS. 

(a)  Civil  Penalties.— Section  105(a)(1)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1375(a)(1))  is  amended  by  inserting  ".  ex- 
cept as  provided  in  section  118,"  immediately 
after  "thereunder"  and  by  inserting  ",  harass- 
ment," immediately  after  "taking". 


(b)  Criminal  Penalties.— Section  105(b)  of 
the  Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1375(b))  is  amended  by  inserting  "(except 
as  provided  in  section  118)"  immediately  after 
"thereunder". 

(c)  Prohibitions.— Section  102(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16  U.S.C. 
1372(a))  is  amended  by  striking  "and  114  of  this 
title  or  title  III"  and  inserting  in  lieu  thereof 
"114,  and  118  of  this  title  and  title  IV". 

SBC.  14.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act,  including  any  amend- 
ments to  the  Marine  Mammal  Protection  Act  of 
1972  made  by  this  Act— 

(1)  alters  or  is  intended  to  alter  any  treaty  be- 
tween the  United  States  and  one  or  more  Indian 
tribes:  or 

(2)  affects  or  otherwise  modifies  the  provisions 
of  section  101(b)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(b)).  except  as 
specifically  provided  in  the  amendment  made  by 
section  4(h)  of  this  Act. 

SBC.  IS.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

(a)  Transition  rule.— Section  114(a)(1)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1383a(a)(l))  is  amended  by  striking  "end- 
ing April  1,  1994."  and  inserting  in  lieu  thereof 
"until  superseded  by  regulations  prescribed 
under  section  118,  or  until  September  1,  1995, 
whichever  is  earlier,". 

(b)  Implementing  Regulations.— Except  as 
provided  otherwise  in  this  Act,  or  the  amend- 
ments to  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq.)  made  by  this  Act. 
the  Secretary  of  Commerce  or  the  Secretary  of 
the  Interior,  as  appropriate,  shall,  after  notice 
and  opportunity  for  public  comment,  promulgate 
regulations  to  implement  this  Act  and  the 
amendments  made  by  this  Act  by  January  1, 
1995. 

SEC.  16.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Definitio.'^s.— Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C.  1362) 
is  amended— 

(1)  by  striking  paragraph  (17):  and 

(2)  by  redesignating  the  second  paragraph  (15) 
and  paragraph  (16)  as  paragraphs  (16)  and  (17). 
respectively. 

(b)MARiNE  Mammal  Health  and  Stranding 
Response. — The  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361  et  seq.)  is  amended— 

(1)  by  redesignating  title  III.  as  added  by  Pub- 
lic Law  102-587  (106  Stat.  5060).  as  title  IV:  and 

(2)  by  redesignating  the  sections  of  that  title 
(16  U.S.C.  1421  through  1421h)  as  sections  401 
through  409,  respectively. 

(c)  Unusual  Mortality  Event  fund.— Sec- 
tion 405(a)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1421d(a)),  as  so  redesig- 
nated by  subsection  (b)(2)  of  this  section,  is 
amended  by  striking  "a  fund"  and  inserting  in 
lieu  thereof  "an  interest  bearing  fund". 

SEC.  n.  HUMAN  ACTIVITIES  WITHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawful  approaches.— In  waters  of  the 
United  States  surrounding  the  State  of  Hawaii, 
it  is  lawful  for  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  approach,  by  any 
means  other  than  an  aircraft,  no  closer  than  100 
yards  to  a  humpback  whale  or  any  other  whale, 
regardless  of  whether  the  approach  is  made  in 
waters  designated  under  section  222.31  of  title 
50,  Code  of  Federal  Regulations,  as  cow/calf  wa- 
ters. 

(b)  Termination  of  Legal  Effect  of  Cer- 
tain regulations.— Subsection  (b)  of  section 
222.31  of  title  50,  Code  of  Federal  Regulations, 
shall  cease  to  be  in  force  and  effect. 

SEC.  18.  SCRIMSHAW  EXEMPTIONS. 

Notwithstanding  any  other  provision  of  law, 
any  valid  certificate  of  exemption  renewed  by 
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the  Secretary  (or  deemed  to  be  renewed)  under 
section  10(f)(8)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1539(f)(8))  for  any  person  hold- 
ing such  a  certificate  with  respect  to  the  posses- 
sion of  pre-Act  finished  scrimshaw  products  or 
raw  material  for  such  products  shall  remain 
valid  for  a  period  not  to  exceed  5  years  begin- 
ning on  the  date  of  enactment  of  this  .4ct. 

SEC.  19.  MARINE  MAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA. 

Title  I  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1371  et  seq.).  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the 
end  following  new  section: 

"SEC.      119.      MARINE     MAMMAL      COOPERATIVE 
AGREBMENTS  IN  ALASKA. 

"(a)  In  General.— The  Secretary  may  enter 
into  cooperative  agreements  with  Alaska  Native 
organizations  to  conserve  marine  mammals  and 
provide  co-management  of  subsistence  use  by 
Alaska  Natives. 

"(b)  Grants.— Agreements  entered  into  under 
this  section  may  include  grants  to  Alaska  Native 
organizations  for.  among  other  purposes — 

"(1)  collecting  and  analyzing  data  on  marine 
mammal  populations: 

"(2)  monitoring  the  harvest  of  marine  mam- 
mals of  subsistence  use: 

"(3)  participating  in  marine  mammal  research 
conducted  by  the  Federal  Government.  States, 
academic  iristitutions,  and  private  organiza- 
tions: and 

"(4)  developing  marine  mammal  co-manage- 
ment structures  with  Federal  and  State  agen- 
cies. 

"(c)  Effect  of  Jurisdiction.— Nothing  in 
this  section  is  intended  or  shall  be  construed— 

"(1)  as  authorizing  any  expansion  or  change 
in  the  respective  jurisdiction  of  Federal.  State, 
or  tribal  governments  over  fish  and  wildlife  re- 
sources: or 

"(2)  as  altering  in  any  respect  the  existing  po- 
litical or  legal  status  of  Alaska  .\atives  or  the 
governmental  or  jurisdictional  status  of  Alaska 
Native  communities  or  Alaska  Native  entities. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  this  section — 

"(1)  Sl.5O0.0O0  to  the  Secretary  of  Commerce 
for  each  of  the  fiscal  years  1994. 1995,  1996,  1997. 
1998,  and  1999:  and 

"(2)  $1,000,000  to  the  Secretary  of  Interior  for 
each  of  the  fiscal  years  1994.  1995.  1996.  1997. 
1998.  and  1999. 

The  amounts  authorized  to  be  appropriated 
under  this  subsection  are  in  addition  to  the 
amounts  authorized  to  be  appropriated  under 
section  7  of  the  Act  entitled  'An  Act  to  improve 
the  operation  of  the  Marine  Mammal  Protection 
Act  of  1972.  and  for  other  purposes',  approved 
October  9,  1981  (16  U.S.C.  1384).". 
SEC.  20.  MARINE  ECOSYSTEM  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  follow- 
ing: 

"(c)(1)  No  later  than  1  year  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994,  the  Secretary  of  Com- 
merce shall  convene  a  regional  workshop  for  the 
Gulf  of  Maine  to  assess  human-caused  factors 
affecting  the  health  and  stability  of  that  marine 
ecosystem,  of  which  marine  mammals  are  a  part. 
The  workshop  shall  be  conducted  in  consulta- 
tion with  the  Marine  Mammal  Commission,  the 
adjacent  coastal  States,  individuals  with  exper- 
tise in  marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organizatioTis, 
the  fishing  industry,  and  other  appropriate  per- 
sons. The  goal  of  the  workshop  shall  be  to  iden- 
tify such  factors,  and  to  recommend  a  program 
of  research  and  management  to  restore  or  main- 
tain that  marine  ecosystem  and  its  key  compo- 
nents that — 

"(A)  protects  and  encourages  marine  rnam- 
mals  to  develop  to  the  greatest  extent  feasible 


commensurate  with  sound  policies  of  resource 
management: 

"(B)  has  as  the  primary  management  objective 
the  maintenance  of  the  health  and  stability  of 
the  marine  ecosystems: 

"(C)  ensures  the  fullest  possible  range  of  man- 
agement options  for  future  generations:  and 

"(D)  permits  nonwasteful,  environmentally 
sound  development  of  renewable  and  nonrenew- 
able resources. 

"(2)  On  or  before  December  31.  1995.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce.  Science  and  Transportation  of  the 
Senate  a  report  containing  the  results  of  the 
work-shop  under  this  subsection,  proposed  regu- 
latory or  research  actions,  and  recommended 
legislative  action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior,  the 
Maine  Mammal  Commission,  the  State  of  Alas- 
ka, and  Alaska  Native  organizations,  shall,  not 
later  than  180  days  after  the  date  of  enactment 
of  the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994,  undertake  a  scientific  research 
program  to  monitor  the  health  and  stability  of 
the  Bering  Sea  marine  ecosystem  and  to  resolve 
uncertainties  concerning  the  causes  of  popu- 
lation declines  of  marine  mammals,  sea  birds, 
and  other  living  resources  of  that  marine  eco- 
system. The  program  shall  address  the  research 
recommendations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence  uses 
of  such  resources  and  ways  to  provide  for  the 
continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable,  the 
research  program  undertaken  pursuant  to  sub- 
section (d)(1)  shall  be  conducted  in  Alaska.  The 
Secretary  shall  utilize,  where  appropriate,  tradi- 
tional local  knowledge  and  may  contract  with  a 
qualified  Alaska  Native  organization  to  conduct 
such  research. 

"(3)  The  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  and  the  Commission  shall  ad- 
dress the  status  and  findings  of  the  research 
program  in  their  annual  reports  to  Congress  re- 
quired by  sections  103(f)  and  204  of  this  Act.". 

SBC.  21.  INTERJURISDICTIONAL  FISHERIES  ACT 
OF  198S. 

Section  308(b)  of  the  Interjurisdictional  Fish- 
eries Act  of  1986  (16  U.S.C.  4107(b))  is  amended 
by  striking  "$2,500,000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  1992.  19d3.  1994.  and  1995" 
and  inserting  in  lieu  thereof  "$65,000,000  for 
each  of  the  fiscal  years  1994  and  1995". 
SEC.  22.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  Requireme.nt  to  Convey.— Not  later  than 
September  30.  1994.  the  Secretary  of  the  Navy 
shall  convey,  without  payment  or  other  consid- 
eration, to  the  Secretary  of  Commerce,  all  right, 
title,  and  interest  to  the  property  comprising 
that  portion  of  the  Naval  Base,  Charleston, 
South  Carolina,  bounded  by  Hobson  Avenue, 
the  Cooper  River,  the  landward  extension  of  the 
northwest  side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  known  as  RTC-1  and  200. 
Such  property  shall  include  Pier  R,  the  build- 
ings k-nown  as  RTC-1  and  RTC^  and  all  walk- 
ways and  parking  areas  associated  with  such 
buildings  and  Pier  R. 

(b)  Survey:  Effect  on  Liability  of  Sec- 
retary OF  Navy.— The  acreage  and  legal  de- 
scription of  the  property  to  be  conveyed  pursu- 
ant to  this  section  shall  be  determined  by  a  sur- 
vey approved  by  the  Secretary  of  the  Navy. 
Such  conveyance  shall  not  release  the  Secretary 
of  the  Navy  from  any  liability  arising  prior  to. 
during,  or  after  such  conveyance  as  a  result  of 
the  ownership  or  occupation  of  the  property  by 
the  United  States  Navy. 

(c)  Use  by  National  Oceanic  and  Atmos- 
pheric   Administration.— The   property    con- 


veyed pursuant  to  this  section  shall  be  used  by 
the  Secretary  of  Commerce  in  support  of  the  op- 
erations of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(d)  Reversion  Rights— Conveyance  of  the 
property  pursuant  to  this  section  shall  be  sub- 
ject to  the  condition  that  all  right,  title,  and  in- 
terest in  and  to  the  property  so  conveyed  shall 
immediately  be  conveyed  to  the  public  entity 
vested  with  ownership  of  the  remainder  of  the 
Charleston  Naval  Base,  if  and  when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  .National  Oceanic  and  At- 
mospheric Administration  no  longer  is  compat- 
ible with  the  comprehensive  plan  for  reuse  of  the 
Charleston  Naval  Base  developed  by  the  commu- 
nity reuse  committee  and  approved  by  the  Sec- 
retary of  the  Navy:  and 

(2)  such  public  entity  provides  for  relocation 
of  the  programs  and  personnel  of  the  National 
Oceanic  and  Atmospheric  Administration  occu- 
pying such  property,  at  no  further  cost  to  the 
United  States  Government,  to  a  comparable  fa- 
cility, including  adjacent  waterfront  and  pier, 
within  the  Charleston  area. 

SEC.  23.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 
Title  I  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1371  et  seq.).  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.  120.  PACIFIC  COAST  TASK  FORCE. 

"(a)  Pinniped  Removal  Authority. —Not- 
withstanding any  other  provision  of  this  title, 
the  Secretary  may  permit  the  lethal  removal  of 
pinnipeds  in  accordance  with  this  section. 

"(b)  Application— (1)  Any  State  may  apply 
to  the  Secretary  to  authorize  the  lethal  removal 
of  individually  identifiable  pinnipeds  which  are 
having  a  significant  negative  impact  on  the  de- 
cline or  recovery  of  salmonid  fishery  stocks 
which— 

"(A)  have  been  listed  as  threatened  species  or 
endangered  species  under  the  Endangered  Spe- 
cies Act  of  1973: 

"(B)  the  Secretary  finds  are  approaching  en- 
dangered speaes  or  threatened  species  status  (as 
those  terms  are  defined  in  the  Act):  or 

"(C)  migrate  through  Ballard  Locks  at  Se- 
attle. Washington. 

"(2)  Any  such  application  shall  include  a 
means  of  identifying  the  individual  pinniped  or 
pinnipeds,  and  shall  include  a  detailed  descrip- 
tion of  the  problem  interaction  and  expected 
benefits  of  the  removal. 

"(c)  Actions  in  Response  to  application.— 
(1)  Within  15  days  of  receiving  an  application, 
the  Secretary  shall  determine  whether  the  appli- 
cation has  produced  sufficient  evidence  to  war- 
rant establishing  a  Pinniped- Fishery  Inter- 
action Task  Force  to  address  the  situation  de- 
scribed in  the  application.  If  the  Secretary  de- 
termines that  such  sufficient  evidence  has  been 
provided,  the  Secretary  shall  establish  a 
Pinniped- Fishery  Interaction  Task  Force  and 
publish  a  notice  in  the  Federal  Register  request- 
ing public  comment  on  the  application 

"(2)  A  Pinniped- Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  Depart- 
ment of  Commerce,  scientists  who  are  knowl- 
edgeable about  the  pinniped  interaction  that  the 
application  addresses,  representatives  of  af- 
fected conservation  and  fishing  community  or- 
ganizations, Indian  Treaty  tribes,  the  States, 
and  such  other  organizations  as  the  Secretary 
deems  appropriate. 

"(3)  Within  60  days  after  establishment,  and 
after  reviewing  public  comments  in  response  to 
the  Federal  Register  notice,  the  Pinniped- Fish- 
ery Interaction  Task  Force  shall — 

"(A)  recommend  to  the  Secretary  whether  to 
approve  or  deny  the  proposed  lethal  remoixit  of 
the  pinniped  or  pinnipeds,  including  along  with 
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the  recommendation  a  description  of  the  specific 
pinniped  individual  or  individuals,  the  proposed 
location,  time,  and  method  of  removal,  criteria 
for  evaluating  the  success  of  the  action,  and  the 
duration  of  the  authority:  and 

"(B)  suggest  nonlethal  alternatives,  if  avail- 
able and  practicable,  including  a  recommended 
course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped- Fishery  Inter- 
action Task  Force,  the  Secretary  shall  either  ap- 
prove or  deny  the  application.  If  such  applica- 
tion is  approved,  the  Secretary  shall  imme- 
diately take  steps  to  implement  the  lethal  re- 
moval, which  shall  be  performed  by  Federal  or 
State  agencies,  or  qualified  individuals  under 
contract  to  such  agencies. 

"(5)  After  implementation  of  an  approved  ap- 
plication, the  Pinniped- Fishery  Interaction 
Task  Force  shall  evaluate  the  effectiveness  of 
the  permitted  lethal  removal  or  alternative  ac- 
tions implemented.  If  implementation  was  inef- 
fective in  eliminating  the  problem  interaction, 
the  Task  Force  shall  recommend  additional  ac- 
tions. If  the  implementation  was  effective,  the 
Task  Force  shall  so  advise  the  Secretary,  and 
the  Secretary  shall  disband  the  Task  Force. 

"(d)  Considerations.— In  considering  wheth- 
er an  application  should  be  approved  or  denied, 
the  Task  Force  and  the  Secretary  shall  con- 
sider— 

"(1)  population  trends,  feeding  habits,  the  lo- 
cation of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many  in- 
dividual pinnipeds  are  involved: 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has  dem- 
onstrated that  no  feasible  and  prudent  alter- 
natives exist  and  that  the  applicant  has  taken 
all  reasonable  nonlethal  steps  without  success: 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  harm,  impact,  or  imbalance  with 
other  species  in  the  ecosystem,  including  fish 
populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

"(e)  Limitation.— The  Secretary  shall  not  ap- 
prove lethal  removal  for  any  pinniped  from  a 
species  or  stock  that  is — 

"(1)  listed  as  threatened  or  endangered  under 
the  Endangered  Species  Act  of  1973: 

"(2)  designated  as  depleted  under  this  Act:  or 

"(3)  specified  under  section  117(a)(7)  of  this 
Act. 

"(f)  California  Sea  Lions  and  Pacific  Har- 
bor Seals:  Investigation  and  Report.— 

"(1)  The  Secretary  of  Commerce  shall  engage 
in  a  scientific  investigation  to  determine  wheth- 
er California  sea  lions  and  Pacific  harbor 
seals— 

"(A)  are  having  a  significant  negative  impact 
on  the  recovery  of  salmonid  fishery  stocks  which 
have  been  listed  as  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.)  or  which  the  Sec- 
retary finds  are  approaching  endangered  or 
threatened  species  status:  or 

"(B)  are  having  broader  impacts  on  the  coast- 
al ecosystems  of  Washington,  Oregon,  and  Cali- 
fornia. 

The  Secretary  shall  conclude  this  investigation 
and  prepare  a  report  on  its  results  no  later  than 
October  1,  1995. 

"(2)  Upon  completion  of  the  scientific  inves- 
tigation required  under  paragraph  (1).  the  Sec- 
retary shall  enter  into  discussions  with  the  Pa- 
cific States  Marine  Fisheries  Commission  on  be- 
half of  the  States  of  Washington.  Oregon,  and 
California  for  the  purpose  of  addressing  any  is- 
sues or  problems  identified  as  a  result  of  the  sci- 
entific investigation,  and  to  develop  rec- 
ommendations to  address  such  issues  or  prob- 
lems. Any  recommendations  resulting  from  such 


discussions  shall  be  submitted,  along  with  the 
report,  to  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  United  States  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Unit- 
ed States  Senate. 

"(3)  The  Secretary  shall  make  the  report  and 
the  recommendations  submitted  under  para- 
graph (2)  available  to  the  public  for  review  and 
comment  for  a  period  of  90  days. 

"(4)  There  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(5)  The  Pacific  States  Marine  Fisheries  Com- 
mission is  authorized  to  use  funds  appropriated 
under  section  308(c)  of  the  Interjurisdictional 
Fisheries  Act  (16  U.S.C.  4107(c))  to  participate  in 
discussions  with  the  Secretary  under  paragraph 
(2). 

"(g)  Regionwide  Pinniped-Fishery  Inter- 
action Study.— 

"(1)(A)  The  Secretary  may  conduct  a  study,  of 
not  less  than  three  high  predation  areas  in 
anadromous  fish  migration  corridors  within  the 
Northwest  Region  of  the  National  Marine  Fish- 
eries Service,  on  the  interaction  between  fish 
and  pinnipeds.  In  conducting  the  study,  the 
Secretary  shall  consult  with  other  State  and 
Federal  agencies  with  expertise  in  pinniped- 
fishery  interaction.  The  study  shall  evaluate— 

"(i)  fish  behavior  in  the  presence  of  predators 
generally: 

"(ii)  holding  times  and  passage  rates  of  anad- 
romous fish  stocks  in  areas  where  such  fish  are 
vulnerable  to  predation: 

"(Hi)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could  im- 
prove escapement  for  anadromous  fish:  and 

"(iv)  other  issues  the  Secretary  considers  rel- 
evant. 

"(B)  Subject  to  the  availability  of  appropria- 
tions, the  Secretary  may.  not  later  than  18 
months  after  the  commencement  of  the  study 
under  this  subsection,  transmit  a  report  on  the 
results  of  the  study  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives. 

"(2)  The  study  conducted  under  this  sub- 
section may  not  be  used  by  the  Secretary  as  a 
reason  for  delaying  or  deferring  a  determination 
under  subsection  (c)." 

"(h)  GULF  of  Maine  Task  Force.— The  Sec- 
retary shall  establish  a  Pinniped-Fishery  Inter- 
action Task  Force  to  advise  the  Secretary  on  is- 
sues or  problems  regarding  seals  interacting  in  a 
dangerous  or  damaging  manner  with  aqua- 
culture  resources  in  the  Gulf  of  Maine.  No  later 
than  2  years  from  the  date  of  enactment,  the 
Secretary  shall  submit  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate a  report  containing  recommended  available 
alternatives  to  mitigate  such  interactions. 

"(i)  Gulf  of  Maine  Harbor  Porpoise.— (l) 
Nothing  in  section  117  shall  prevent  the  Sec- 
retary from  publishing  a  stock  assessment  for 
Gulf  of  Maine  harbor  porpoise  in  an  expedited 
fashion. 

"(2)  In  developing  and  implementing  a  take 
and  reduction  plan  under  section  118  for  Gulf  of 
Maine  harbor  porpoise,  the  Secretary  shall  con- 
sider all  actions  already  taken  to  reduce  inci- 
dental mortality  and  serious  injury  of  such 
stock,  and  may,  based  on  the  recommendations 
of  the  take  reduction  team  for  such  stock,  mod- 
ify the  time  period  for  compliance  with  section 
118(f)(5)(A),  to  be  no  later  than  April  1,  1997.". 

SEC  24.  FURTHER  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Amendments  relating  to  Definition  of 
Secretar  y.— 

(I)  Execution  of  prior  amendments.— The 
amendments  set  forth  in  section  3004(b)  of  the 


Marine    Mammal    Health    and    Stranding    Re- 
sponse Act  (106  Stat.  5067)— 

(A)  are  deemed  to  have  been  made  by  that  sec- 
tion to  section  3(12)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(12)):  and 

(B)  shall  not  be  considered  to  have  been  made 
by  that  section  to  section  3(11)  of  that  Act  (16 
U.S.C.  1362(11)). 

(2)  Further  technical  and  conforming 
amendments.— Section  3(12)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972.  as  deemed  by 
paragraph  (1)(A)  of  this  subsection  to  have  been 
amended  by  section  3004(b)  of  the  Marine  Mam- 
mal Health  and  Stranding  Response  Act  (106 
Stat.  5067).  is  further  amended  in  subparagraph 
(B)  by  striking  "in  the  title  III"  and  inserting 
"In  section  118  and  title  IV". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  be  effective  as  if  enacted 
as  part  of  section  3004  of  the  Marine  Mammal 
Health  and  Stranding  Response  Act  (106  Stat. 
5067). 

(c)  Further  Amendments  To  Title  IV.  The 
Act  is  amended — 

(1)  in  section  401(b)(3)  (as  redesignated  by  this 
section)  by  striking  "304"  and  inserting  "404": 

(2)  in  section  405(b)(l)(A)(i)  (as  redesignated 
by  this  section)  by  striking  "304(b)"  and  insert- 
ing "404(b)": 

(3)  in  section  406(a)(2)(A)  (as  redesignated  by 
this  section)  by  striking  "304(b)"  and  inserting 
"404(b)": 

(4)  in  section  406(a)(2)(B)  (as  redesignated  by 
this  section)  by  striking  "304(c)"  and  inserting 
"404(c)": 

(5)  in  section  408(1)  (as  redesignated  by  this 
section) — 

(A)  by  striking  "305"  and  inserting  "405".  and 

(B)  by  striking  "307"  and  inserting  "407": 

(6)  in  section  408(2)  (as  redesignated  by  this 
section)  by  striking  "307"  and  inserting  "407": 

(7)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  "305(a)"  and'  inserting 
"405(a)": 

(8)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
"407(a)": 

(9)  in  section  102(a)  (16  U.S.C.  1372(a))  by 
striking  "title  III"  and  inserting  "title  IV": 

(10)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  HI"  and  inserting  "title  IV": 

(11)  in  section  112(c)  (16  U.S.C.  1382(c))  by 
striking  "or  title  III"  and  inserting  "or  title 
IV":  and 

(12)  in  the  table  of  contents  in  the  first  sec- 
tion, by  striking  the  items  relating  to  the  title 
that  is  redesignated  by  paragraph  (2)  of  this  sec- 
tion and  the  sections  that  are  redesignated  by 
paragraph  (3)  of  this  section  and  inserting  the 
following: 

"Title  IV— Marine  Mammal  Health  and 

Stranding  Response 
"Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination,  data  collection  and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.    405.    Unusual    mortality    event    activity 

funding. 
"Sec.  406.  Liability. 
"Sec.    407.    National    Marine   Mammal    Tissue 

Bank  and  tissue  analysis. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Definitions." 

SEC.  25.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law  103- 
139  to  the  Department  of  the  Navy  for  Ship- 
building and  Conversion.  Navy,  the  Secretary  of 
the  Navy  shall  transfer  $3,000,000  not  later  than 
April  15,  1994,  to  the  Administrator  of  the  Mari- 
time Administration  for  the  conversion  of  the 
USNS  CHAUVENET  to  a  training  ship  for  the 
Texas  Maritime  Academy's  Training  Program. 

AMENDMENT  NO.  1576 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 


ment of  the  House  with  a  further 
amendment,  which  I  now  send  to  the 
desk  on  behalf  of  Senator  Kerry. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mr.  Kerry,  proposes  an  amendment  num- 
bered 1576. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  KERRY.  Mr.  President,  again  I 
am  joined  by  my  good  friend  from  Alas- 
ka, Senator  Ted  Stevens,  in  offering 
legislation  to  reauthorize  the  Marine 
Mammal  Protection  Act,  S.  1636.  I  am 
pleased  with  the  progress  we  have 
made  in  our  discussion  with  the  House 
and  believe  that,  all  things  considered, 
the  bill  before  us  today  is  a  strong  en- 
vironmental package  that  treats  fairly 
all  those  who  interact  with  marine 
mammals.  I  would  like  to  especially 
thank  Congressman  Gerry  Studds, 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  who  has  cham- 
pioned marine  mammal  protection  for 
over  two  decades. 

Today  the  Senate  is  considering  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  Before  us  is  a  bill 
which  concurs  with  the  House  amend- 
ment to  S.  1636  with  an  amendment. 
Our  bill  is  nearly  identical  to  the 
House-passed  version  sent  to  the  Sen- 
ate on  Tuesday  night.  With  the  excep- 
tion of  the  provision  on  the  importa- 
tion of  polar  bear  trophies  into  the 
United  States,  the  House-passed  reau- 
thorization of  the  Marine  Mammal 
Protection  Act  is  a  very  strong  envi- 
ronmental bill  that  I  believe  balances 
the  concern  for  marine  mammal  in 
both  the  wild  and  captivity  with  the 
needs  of  the  commercial  fishing  indus- 
try and  others  who  interact  with  ma- 
rine mammals. 

The  House  product  incorporates 
many  key  provisions  of  the  Senate  bill 
which  were  drawn  from  lengthy  discus- 
sions between  House  and  Senate  staff. 
Unfortunately,  the  House  included  a 
provision  not  found  in  the  Senate  bill, 
and  which  I  oppose,  to  allow  the  impor- 
tation of  polar  bear  trophies  from  Can- 
ada. While  I  would  have  preferred  this 
language  to  be  stricken  from  the  bill, 
that  was  not  an  option  and  I  will  ex- 
plain why  later  in  my  statement.  How- 
ever, I  was  successful  in  added  lan- 
guage which  I  worked  out  with  my  col- 
leagues to  this  package  to  monitor  the 
effects  on  the  Canada  polar  bear  stock 
and  to  guarantee  the  immediate  ces- 
sation of  imports  should  there  be  an 
adverse  impact  on  the  sustainability  of 
the  Canadian  polar  bear  stock. 

The  driving  force  in  moving  the  Ma- 
rine Mammal  Protection  Act  Amend- 


ments of  1994  was  the  need  to  establish 
a  new  regime  to  govern  tne  inter- 
actions between  marine  mammals  and 
commercial  fisheries.  The  regime  de- 
veloped in  S.  1636  is  designed  to  ensure 
the  safety  of  marine  mammals  and 
guarantee  that  marine  mammal  popu- 
lations will  recover  because  of  the  fol- 
lowing elements: 

First,  stock  assessments:  For  the 
first  time,  the  agency  is  required  to  de- 
termine the  status  of  every  single  ma- 
rine mammal  stock  including  whether 
the  stock  is  healthy  or  is  in  any  danger 
of  declining,  whether  it  is  in  need  of 
some  assistance  because  it  is  depleted, 
threatened,  or  endangered,  or  whether 
the  level  of  human — caused  mortality 
is  greater  than  the  annual  population 
growth  rate.  The  stock  assessment  is 
to  be  based  upon  data  the  National  Ma- 
rine Fisheries  Service  [NMFS]  has 
gathered  during  the  past  5  years. 

Second,  vessel  registration:  This  bill 
would  continue  the  current  vessel  reg- 
istration system  requiring  all  vessels 
with  frequent  or  occasional  interaction 
with  marine  mammals  to  register  in 
order  to  be  authorized  to  take  marine 
mammals.  With  this  registration,  for 
the  first  time  ever,  the  Secretary  of 
Commerce  has  the  authority  to  revoke 
an  individual  fisherman's  authoriza- 
tion to  take  marine  mammals  if  that 
fisherman  does  not  comply  with  a  take 
reduction  plan.  For  the  first  time  every 
individual  fisherman  may  be  fined  for 
not  complying  with  regulations  de- 
signed to  protect  the  marine  mammal 
stock. 

Third  observer  coverage:  This  bill 
would  require  observers  on  board  all 
vessels  fishing  in  category  1  and  cat- 
egory 2  fisheries,  those  fisheries  that 
have  frequent  or  occasional  interaction 
with  marine  mammals.  For  the  first 
time,  the  Secretary  of  Commerce  could 
require  observers  to  be  placed  on  cat- 
egory 3  vessels — vessels  which  have  a 
remote  likelihood  of  interaction  with 
marine  mammals — if  the  stock  is  a 
threatened  or  endangered  species. 

Fourth,  emergency  regulatory  au- 
thority: The  bill  provides  the  Secretary 
of  Commerce,  for  the  first  time,  with 
mandatory  emergency  authority  to  ad- 
dress any  situation  in  which  there  is  an 
immediate  adverse  Impact  on  a  strate- 
gic stock  or  a  stock  that  is  considered 
healthy  but  for  some  reason  is  declin- 
ing. 

Fifth,  zero  mortality  rate  goal:  The 
bill  has  a  zero  mortality  rate  goal  to  be 
reached  within  7  years  of  enactment. 
For  the  first  time,  the  Secretary  of 
Commerce  is  given  regulatory  author- 
ity to  work  toward  achieving  that  goal, 
whereas  the  act  currently  only  states 
the  goal  but  specifies  no  deadline  for 
compliance. 

Sixth,  take  reduction  teams  and  take 
reduction  plans:  The  bill  provides  for 
creation  of  take-reduction  teams  to  de- 
velop plans  to  reduce  the  incidental 
taking    of    marine    mammals.    These 


plans  are  designed  to  actively  reduce 
takes  of  stocks  that  are  not  healthy  to 
a  point  where  the  stock  will  recover 
over  a  period  of  time. 

Seventh,  intentional  taking  of  ma- 
rine mammals:  For  the  first  time,  this 
bill  explicitly  prohibits  the  intentional 
killing  of  marine  mammals. 

Overall  this  is  a  strong  environ- 
mental package.  I  have  only  one  sig- 
nificant problem  with  it.  I  am  person- 
ally opposed  to  the  House  provision 
that  was  incorporated  at  the  insistence 
of  Congressman  Jack  Fields  which  al- 
lows the  Secretary  of  Interior  to  grant 
permits  to  individuals  to  import  polar 
bear  trophies  from  Canada  into  the 
United  States. 

With  the  likelihood  of  the  Senate  ad- 
journing for  recess  within  the  next  24 
hours,  the  time  constraints  are  very 
tight  for  Congress  to  act  on  this  mat- 
ter before  the  current  law  expires  on 
April  1.  To  me  it  is  unthinkable  that 
we  would  extend  the  existing  MMPA 
regime  for  another  5  years— a  proposal 
from  the  House  that  less  conservation- 
minded  Members  would  happily  sup- 
port. This  is  the  worst  case  scenario, 
for  it  would  mean  the  killing  of  tens  of 
thousands  of  additional  marine  mam- 
mals without  the  new,  tighter  regime 
contained  in  this  package. 

Therefore,  I  am  in  the  frustrating  po- 
sition of  making  a  choice  between  sev- 
eral unpleasant  alternatives  to  save 
what  otherwise  is  a  very  strong  envi- 
ronmental bill.  The  first  choice  is  to 
accept  the  polar  bear  provision  as  is. 
Another  is  to  fight  to  eliminate  the 
provision  in  the  Senate.  This  is  an  op- 
tion that  I  believe  would  allow  us  to 
win  the  battle  but  not  the  war  for  Con- 
gressman Jack  Fields  has  indicated 
that  he  will  oppose  any  bill  that  does 
not  contain  the  polar  bear  provision, 
and  given  the  time  constraint  under 
which  we  are  working,  the  House  must 
pass  the  MMPA  by  unanimous  consent 
and  thus  one  Member  could  prohibit  its 
passage.  Finally,  I  could  work  to 
strengthen  the  protection  to  polar  bear 
populations  contained  in  the  House 
language.  It  is  this  last  course  which  I 
believe  is  the  only  feasible,  responsible 
course  under  the  circumstances. 

While  the  MMPA  currently  prohibits 
the  importation  of  any  marine  mam- 
mal product,  the  House  incorporated 
language  that  would  authorize  the  In- 
terior Department  to  issue  permits  for 
the  import  into  the  United  States  of 
polar  bear  trophies,  but  not  the  inter- 
nal organs  of  bears,  killed  in  sport 
hunts  in  Canada.  In  addition,  the 
House  provision  authorizes  the  import 
permit  to  be  granted  only  if  the  bear 
were  killed  under  a  legal  hunting  per- 
mit issued  by  the  Canadian  Govern- 
ment; the  House  provision  also  pro- 
vides that  the  Canadian  bear  hunting 
program  be  based  on  scientifically 
sound  quotas  to  ensure  a  sustainable 
population  that  is  consistent  with  the 
1973   international   agreement   on   the 
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conservation  of  polar  bears.  Also,  the 
import  must  be  consistent  with  the 
convention  on  international  trade  in 
endangered  species.  Finally,  the  House 
provision  requires  the  Interior  Depart- 
ment to  charge  a  fee  for  issuing  such 
import  permits  with  the  proceeds  to  be 
used  for  polar  bear  conservation  pro- 
grams being  conducted  in  Alaska  and 
Russia. 

I  insisted  that  we  tighten  the  House 
provision  by  requiring  that  Secretary 
of  Interior  Bruce  Babbitt  conduct  a  2- 
year  scientific  review  assessing  the  ef- 
fect of  United  States  import  permits  on 
the  health  of  the  Canadian  polar  bear 
herd.  If  the  scientific  review,  which  in- 
cludes public  comment,  determines 
that  the  stock  has  been  adversely  im- 
pacted in  any  way,  the  Secretary  can 
put  an  immediate  stop  to  the  permit 
process. 

With  this  additional  polar  bear  pro- 
tection language,  I  believe  that  the 
benefits  of  the  overall  MMPA  package 
vastly  outweigh  the  potential  problems 
associated  with  the  polar  bear  provi- 
sion. If  we  fail  to  take  action  now.  we 
sentence  thousands  of  marine  mam- 
mals to  death  and  injury  that  could  be 
avoided  by  our  new  regime. 

The  Federal  Government  has  spent  5 
years  operating  under  an  interim  ex- 
emption for  commercial  fisheries.  The 
National  Marine  Fisheries  Service  has 
spent  that  time  collecting  data  on  ma- 
rine mammal  stocks  and  developing  a 
new  management  regime  to  protect 
those  stocks.  The  Congress  has  spent 
this  session  developing  legislation  to 
reauthorize  the  MMPA. 

This  latest  amendment  to  S.  1636  is  a 
bipartisan  and  bicameral  effort  that  is 
the  product  of  many  months  of  hard 
work.  The  package  is  the  result  of  ex- 
tensive discussions  with  and  comments 
from  the  National  Marine  Fisheries 
Service,  the  Marine  Mammal  Commis- 
sion, conservation  and  animal  protec- 
tion groups  and  the  fishing  industry. 
All  have  worked  tirelessly  to  meet  the 
April  1,  1994,  statutory  deadline.  While 
we  are  fast  approaching  that  date,  I  be- 
lieve we  will  achieve  that  goal. 

The  original  MMPA  has  far  exceeded 
expectations  in  its  protection  of  dol- 
phins, whales,  seals,  and  sea  lions 
among  other  marine  mammal  stocks. 
Prior  to  1972  when  the  original  MMPA 
was  enacted,  hundreds  of  thousands  of 
marine  mammals  were  killed  each 
year,  intentionally  from  hunting  and 
accidentally  due  to  their  interactions 
with  commercial  fishermen. 

I  believe  this  reauthorization  will 
strengthen  our  efforts  and  further  re- 
duce the  mortality  and  serious  injury 
to  our  marine  mammal  stocks.  I  hope 
my  colleagues  in  both  Houses  will  pass 
this  important  initiative. 

Mr.  STEVENS.  On  Monday,  March  21, 
1994,  we  passed  the  Senate  version  of 
the  Marine  Mammal  Protection  Act  re- 
authorization bill.  The  House  passed  a 
similar  version  of  the  legislation,  H.R. 
2760,  that  same  day. 


Senator  Kerry's  staff  and  my  staff 
worked  with  the  House  staff  Monday 
night  to  bring  the  bills  even  closer  to- 
gether, and  Tuesday  the  House  took  up 
our  bill,  S.  1636,  inserted  the  product  of 
the  meeting  between  our  staffs,  and 
passed  S.  1636  under  suspension. 

Over  the  past  2  days.  Senator  KERRY 
and  I  have  reviewed  the  revised  S.  1636. 
With  two  exceptions,  the  bill  we  are 
sending  back  to  the  House  today  con- 
tains only  technical  changes. 

We  learned  yesterday  that  there  were 
serious  concerns  about  the  new  defini- 
tion of  "harm"  included  by  the  House 
in  the  revised  version  of  S.  1636. 

We  have  removed  the  definition  of 
"harm"  from  the  bill  because  the  term 
"harm"  has  been  the  subject  of  a  re- 
cent U.S.  Court  of  Appeals  decision  in- 
volving the  Endangered  Species  Act, 
because  the  Committee  has  not  ade- 
quately addressed  the  implications  of 
defining  "harm,"  and  because  the  defi- 
nition is  not  an  integral  part  of  the 
new  marine  mammal/commercial  fish- 
eries regime. 

We  have  also  removed  the  provision 
which  would  have  inserted  "harm"  in 
the  definition  of  "take"  under  the  ex- 
isting Marine  Mammal  Protection  Act. 

We  have  also  made  a  change  to  re- 
quire the  Secretary  to  conduct  a  sci- 
entific review  within  2  years  of  the  en- 
actment of  a  provision  in  the  bill  that 
would  allow  United  States  sport  hun- 
ters to  import  polar  bear  parts  taken 
in  hunts  in  Canada. 

If  the  Secretary  determines,  based  on 
the  scientific  review,  that  the  issuance 
of  permits  to  import  polar  bear  hides 
or  other  parts  is  adversely  impacting 
polar  bears  in  Canada,  the  Secretary 
shall  not  issue  permits  after  September 
30,  1996,  but  may  review  this  deter- 
mination on  an  annual  basis. 

As  I  said  in  my  statement  on  Mon- 
day, I  am  pleased  with  the  centerpiece 
of  this  legislation,  which  is  the  new  re- 
gime to  govern  commercial  fisheries/ 
marine  mammal  interactions. 

I  believe  the  fishing  industry  can 
work  within  the  program,  and  that  the 
new  system  will  also  provide  additional 
protection  for  marine  mammals,  with 
the  goal  of  getting  our  fisheries  to  lev- 
els approaching  a  zero  mortality  and 
serious  injury  rate  within  7  years. 

The  fishing  industry  has  incentives 
under  this  program  to  meet  the  goals, 
including  the  incentive  that  once  a 
fishery  reaches  an  insignificant  serious 
injury  and  mortality  level  approaching 
a  zero  rate,  it  will  have  met  its  respon- 
sibility under  the  Act  and  not  be  re- 
quired to  further  reduce  its  mortality 
and  serious  injury  rate. 

Commercial  fishing,  by  its  nature,  in- 
volves interactions  with  marine  mam- 
mals, and  under  this  new  program, 
once  fisheries  have  gotten  down  to  in- 
significant levels  approaching  a  zero 
rate,  they  will  no  longer  face  the  bur- 
dens of  the  fisheries  with  higher  rates 
of  mortality  and  serious  injury  of  ma- 
rine mammals. 


The  new  program  also  reduces  admin- 
istrative burdens,  including  the  elimi- 
nation of  the  logbooks  required  under 
the  current  interim  program,  and  by 
requiring  the  Secretary  to  provide  sim- 
ple, computer-readable,  postage  paid 
forms  to  be  used  by  fisherman  to  report 
the  incidental  mortality  or  injury  of 
marine  mammals. 

As  I  stated  on  Monday,  this  legisla- 
tion does  not  reduce  or  expand  the  Sec- 
retary's authority  to  regulate  the  tak- 
ing of  marine  mammals  by  Alaska  Na- 
tives for  subsistence  purposes. 

Mr.  President,  I  would  like  to  thank 
my  colleagues  for  their  support  of  this 
legislation. 

Mr.  MURKOWSKI.  Mr.  President,  I 
want  to  extend  my  congratulations  and 
thanks  to  the  members  and  staff  of  the 
Senate  Commerce  Committee  who  have 
worked  very  hard  and  for  a  very  long 
time  to  bring  us  to  this  point,  and  es- 
pecially to  those  members  of  the  fish- 
ing industry  and  the  environmental 
community  who  participated  in  nego- 
tiations making  today's  success  pos- 
sible. 

This  is  a  landmark  reauthorization 
bill,  in  my  opinion,  and  should  be 
viewed  as  a  model  for  subsequent  ef- 
forts on  this  and  other  issues.  Its  driv- 
ing forces  are  conservation  and  science, 
instead  of  superstition  and  emotion. 

The  Marine  Mammal  Act  is  ex- 
tremely important  to  all  those  who 
care  about  the  welfare  of  marine  mam- 
mals, but  especially  so  for  those  of  us 
from  coastal  states  with  strong  fishing 
communities  and  Native  subsistence 
harvesters. 

This  measure  will  both  keep  our  fish- 
ermen fishing,  and  will  give  more  pro- 
tection to  marine  mammal  species  that 
interact  with  fishing  than  they  have 
ever  had  before.  In  focusing  attention 
on  marine  mammal  stocks  before  they 
are  dangerously  affected,  it  should  help 
prevent  any  additional  listings  of  ma- 
rine mammal  species  as  endangered, 
threatened,  or  depleted. 

I  am  also  very  pleased  that  the  bill 
addresses  certain  other  issues,  which  I 
raised  both  in  a  December,  1993,  letter 
to  the  Commerce  Committee,  and  in 
legislation  I  offered  during  the  pre- 
vious Congress.  Among  these  are  the 
importation  by  Alaska  Natives  of  ma- 
rine mammal  items  given  as  gifts  and 
in  cultural  exchanges  with  Native  resi- 
dents of  other  northern  countries,  as 
well  as  non-commercial  importation  by 
Natives  of  Russia,  Canada  or  Green- 
land. Another  such  change  is  language 
that  accepts  importation  of  wearing 
apparel  and  jewelry  that  is  taken  out 
of  the  country  by  any  legal  owner,  but 
becomes  contraband  under  existing  law 
when  the  owner  returns.  That  element 
of  the  present  law  was  absurd  from  the 
beginning,  and  is  long  overdue  for 
change. 

The  bill  before  us  also  contains  an 
important  compromise  allowing  the 
importation  of  polar  bear  parts  taken 


by  U.S.  citizens  in  legal  sport  hunts  in 
Canada,  so  long  as  Canada's  polar  bear 
management  program  continues  to  pro- 
vide adequately  for  the  health  of  that 
country's  bear  population.  Canada's 
polar  bear  management  system  is  con- 
sidered a  model  the  rest  of  the  world 
would  do  well  to  follow.  Under  the  pro- 
gram, and  consistent  with  inter- 
national agreements  to  which  the  Unit- 
ed States  is  also  signatory,  Canadian 
Eskimo  and  Indian  people  are  allowed 
to  harvest  polar  bears  under  a  quota 
system  designed  to  ensure  sustainable 
bear  populations  will  continue  to  exist 
forever. 

Because  the  number  of  animals  taken 
is  controlled,  they  are  also  allowed  to 
choose  to  sell  opportunities  to  hunt  to 
non-Natives  who  wish  to  buy  them. 
There  is  no  guarantee  that  a  non-Na- 
tive hunter  will  be  successful,  and  he 
or  she  is  required  to  have  a  Canadian 
Native  guide  and  is  restricted  to  non- 
mechanical  transportation  while  on 
the  hunt.  However,  there  is  strong  in- 
terest in  these  hunts,  and  they  have  be- 
come a  significant  source  of  income  for 
many  villages  where  other  avenues  are 
few  and  far  between. 

Present  U.S.  law  prohibits  U.S.  hun- 
ters who  have  taken  a  Canadian  bear  to 
bring  the  hide  and  other  parts  back 
home  with  them.  This  makes  no  sense, 
except  as  an  anti-hunting,  anti-Native- 
decision-making  attempt  to  force  the 
views  of  a  minority  of  animal  rights 
activists  on  people  who  have  never  de- 
served such  patronizing  treatment. 

The  bill  before  us  also  requires  the 
Secretary  of  the  Interior  to  undertake 
a  scientific  review  of  the  effect  of  this 
change  within  2  years  of  enactment.  He 
is  also  asked  to  allow  an  opportunity 
for  public  comment  on  the  change,  and 
to  respond  to  public  comments  in  a 
final  report.  To  ensure  the  change  does 
not  create  problems,  he  would  be  re- 
quired to  stop  issuing  import  permits 
if— based  on  the  scientific  information 
he  collects  during  the  review — he  finds 
that  issuing  permits  has  a  significant 
adverse  impact  on  the  polar  bears  of 
Canada.  If  that  occurs,  he  thereafter 
may  conduct  an  annual  review  of  the 
best  scientific  information  available  on 
the  subject. 

Here  again.  Mr.  President,  is  an  ex- 
ample of  that  spirit  of  reason  and  ad- 
herence to  science  that  has  exemplified 
this  reauthorization  process.  It  is  cru- 
cial that  important  decisions  involving 
natural  resources  are  made  on  the 
basis  of  science,  not  emotion,  and  I  sin- 
cerely commend  all  those  who  have  put 
aside  their  differences  and  cooperated 
to  bring  this  bill  to  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  direct  a  question  on  S.  1636.  as 
amended  by  the  House,  to  my  distin- 
guished colleague.  Senator  Stevens. 
Section  4(a)  of  S.  1636  provides  for  the 
granting  of  permits  under  the  Marine 
Mammal  Protection  Act  for  the  inci- 
dental take  of  marine  mammals  that 


are  designated  as  depleted  because  they 
are  listed  as  endangered  or  threatened 
under  the  EJndangered  Species  Act.  My 
understanding  is  that  this  provision 
does  not  affect  any  requirements  of  the 
Endangered  Species  Act,  including  the 
requirements  of  section  7  of  the  Endan- 
gered Species  Act.  Is  that  correct? 

Mr.  STEVENS.  The  requirements  of 
the  Endangered  Species  Act,  including 
section  7  requirements,  are  not  affected 
by  this  bill. 

Mr.  BAUCUS.  Mr.  President,  I  share 
the  concerns  of  Senator  Chafee  regard- 
ing the  Endangered  Species  Act,  which 
is  within  the  jurisdiction  of  the  Envi- 
ronment and  Public  Works  Committee. 
I  would  like  to  ask  the  distinguished 
chairman  of  the  Commerce  Committee 
whether  he  agrees  that  nothing  in  S. 
1636  alters  or  amends  the  Endangered 
Species  Act. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
Senate  Concurrent  Resolution  63, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 
setting  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  years 
1995,  1996.  1997.  1998,  and  1999. 

The  Senate  continued  consideration 
of  the  concurrent  resolution. 

AMENDMENT  NO.  l.'>74 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  the  Gramm 
amendment  numbered  1574. 

Mr.  SASSER.  How  much  time  is  re- 
maining to  the  proponents? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  41  minutes  and  3  seconds, 
and  the  opponents  have  55  minutes  5 
seconds. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending 
Gramm  amendment  be  temporarily 
laid  aside  for  the  purpose  of  making  a 
motion. 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

AMENDMENT  NO.  1S74 

Mr.  SASSER.  The  pending  business  is 
the  Gramm  amendment,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Gramm  amend- 
ment numbered  1574. 

Mr.  SASSER.  Mr.  President,  does  the 
Senator  wish  to  be  recognized? 

Mr.  CHAFEE.  Mr.  President,  I  was 
just  going  to  make  a  brief  statement 
during  this  gap.  If  you  want  to  proceed 
with  your  matters,  go  ahead. 

Mr.  SASSER.  If  the  Senator  would  be 
kind  enough  to  let  us  dispose  of  this 
amendment. 

Mr.  CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ator from  Texas,  in  the  amendment 
that  he  offered  here  this  afternoon,  be- 
ginning at  about  2:30  in  the  afternoon, 
seeks  to  eliminate  every  one  of  the 
President's  initiatives,  every  single  one 
of  them,  and  he  adds  an  $87  billion  cut 
in  discretionary  accounts  on  top  of 
that;  $187  billion  in  total  discretionary 
cuts  which  are  essentially  unspecified. 

Now,  in  particular,  he  thus  advocates 
eliminating  the  President's  proposal  to 
fund  the  Intermodal  Surface  Transpor- 
tation Act.  education  funding.  Head 
Start,  the  National  Institutes  of 
Health,  the  National  Science  Founda- 
tion, and,  Mr.  President,  the  list  goes 
on  and  on. 

He  claims  that  his  cuts  are  totally 
out  of  nondefense  accounts,  but  there 
is  no  enforcement  mechanism  here  at 
all. 

And  I  say  to  my  friend  from  Virginia 
[Mr.  Warner],  who  I  know  has  a  pro- 
found interest  in  protecting  the  defense 
discretionary  accounts,  should  this 
amendment  pass,  defense  would  have  to 
take  its  chances  along  with  domestic 
spending  on  this  187  billion  dollars' 
worth  of  cuts  in  discretionary  spending 
that  the  Senator  from  Texas  is  urging 
upon  us. 

The  Senator  from  Texas  is  making 
these  very  substantial  cuts  in  discre- 
tionary spending  to  pay  for  tax  cuts. 
He  is  paying  for  tax  cuts  that  go  up  and 
down  the  income  scale.  He  is  giving 
each  family  a  $500  tax  credit. 

Now,  that  sounds  grand,  and  every- 
one is  for  that  in  the  abstract.  But.  Mr. 
President,  he  is  giving  a  $500  tax  credit 
to  the  family  that  makes  $1  million  a 
year  and  if  you  make  less  than  $16,000 
a  year  under  his  proposal  the  family 
gets  nothing. 

So  this  is  essentially  a  tax  credit 
that  works  an  inequity.  If  the  Senator 
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from  Texas  wanted  to  make  this  an  eq- 
uitable tax  credit,  he  would  have  kept 
the  credit  at  a  certain  income  level, 
saying  people  who  are  making  over  so 
much — perhaps  a  $500  child  tax  credit 
to  them  is  meaningless — and  he  would 
have  made  it  at  the  refundable  at  the 
bottom,  because  that  is  where  the  $500 
tax  credit  would  do  the  most  good 
down  there  where  people  are  just  at  the 
poverty  line  or  slightly  above  it. 

But  that  is  not  the  case.  But  what 
our  friend  from  Texas  is  asking  us  to 
do  is  cut  $187  billion  off  of  discre- 
tionary spending  to  run  the  risk  of  not 
being  able  to  fully  fund  the  Intermodal 
Surface  Transportation  Act,  cutting 
education  funding,  Head  Start,  the  Na- 
tional Institutes  of  Health,  and,  yes, 
making  very  substantial  cuts,  I  would 
gather,  in  defense  spending.  I  would 
say  to  the  Senator  from  Virginia,  if 
this  passes,  I  think  we  can  forget  about 
a  new  aircraft  carrier.  I  think  that  is 
just  something  that  will  be  by  the 
boards. 

The  amendment  also  fails  on  a  tech- 
nical provision.  In  1990,  when  we  had 
the  summit  agreement  that  culminated 
from  weeks  and  weeks  of  negotiations 
between  the  leadership  here  and  the 
Bush  administration,  the  Republican 
participants  in  those  summit  negotia- 
tions adamantly  fought  for  placing  a 
line  of  demarcation  between  discre- 
tionary spending  and  tax  law.  Their 
view  prevailed.  Their  view  prevailed. 
And  the  law  now  does  not  allow  using 
taxes  to  pay  for  discretionary  spend- 
ing, or  using  discretionary  spending 
cuts  to  pay  for  taxes. 

The  Senator  says  we  can  change  the 
law.  But  he  knows  very  well  how  un- 
likely that  is  under  current  law.  If  tax 
cuts  are  not  offset  with  entitlement 
cuts  or  tax  increases,  they  cause  a  se- 
quester in  the  entitlement  programs.  If 
the  Congress  were  to  enact  the  tax  cuts 
proposed  in  the  Senator's  amendment, 
the  1990  budget  law  could  call  for  dra- 
conian  sequesters  in  Medicare,  veter- 
ans' burial  benefits,  the  commodity 
credit  agriculture  programs,  the  crime 
victims  fund,  the  unemployment  trust 
fund,  and  the  list  goes  on  and  on.  Also 
hit  would  be  social  services,  block 
grants,  family  support  payments  to 
States,  veteran  education  readjust- 
ment benefits,  the  Agricultural  Mar- 
keting Service,  rehabilitation  services, 
handicapped  research,  and  on  and  on 
and  on. 

I  know  the  Senator  from  Texas  would 
say  that  is  not  his  intent,  but  these  se- 
questers would  be  the  foreseeable  con- 
sequence, in  fact,  would  be  almost  the 
Inevitable  consequence  of  enactment  of 
his  proposals  under  existing  law. 

This  is  not,  I  think,  a  responsible 
amendment.  It  is  not  seriously  crafted 
to  comply  with  the  current  Budget 
Act.  It  is  a  meat-ax  approach  to  cut- 
ting discretionary  spending.  It  does  not 
protect  the  defense  accounts  from 
these  cuts.  And  being  misconstructed. 


it  results  in  additional  cuts  of  massive 
proportions  in  sensitive  mandatory 
programs  like  Medicare. 

Mr.  President,  how  much  time  is  re- 
maining to  the  opponents? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  44  minutes  51  seconds. 
The  proponents  have  41  minutes  3  sec- 
onds. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  we  set  aside  the 
Gramm  amendment,  reserving  5  min- 
utes from  the  time  allocated  to  the 
proponents  for  Senator  Gramm  and  re- 
serving 5  minutes  to  the  opponents  for 
myself  or  my  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  we  have 
been  following  a  regimen  here  of  trying 
to  recognize  one  side  and  then  the 
other  side.  The  Senator  from  Iowa  [Mr. 
Harkin]  has  been  on  the  floor  seeking 
recognition. 

I  ask  my  friend  from  Iowa,  would  it 
be  possible  to  agree  on  a  20-minute 
time  agreement  here,  equally  divided? 

Mr.  HARKIN.  That  will  be  acceptable 
to  me. 

Mr.  SASSER.  May  I  inquire  of  my 
friend  from  Iowa,  this  is  a  sense-of-the- 
Senate  amendment  which  cuts  funding 
for  the  strategic  defense  initiative  or 
ballistic  missile  defense?  Is  that  an  ac- 
curate assessment? 

Mr.  HARKIN.  The  Senator  is  correct. 
It  is  a  sense-of-the-Senate  resolution. 

Mr.  SASSER.  The  Senator  from  Iowa 
describes  his  amendment  as  one  that 
reduces  funding  for  the  strategic  de- 
fense initiative,  and  that  is  it. 

Mr.  DOMENICI.  It  is  a  sense-of-the- 
Senate  resolution,  is  it? 

Mr.  SASSER.  That  is  what  he  said. 

Mr.  DOMENICI.  All  right. 

Mr.  SASSER.  Does  it  lower  the  caps 
or  transfer  the  funding  to  some  other 
function? 

Mr.  HARKIN.  The  amendment  is  sim- 
ply a  sense-of-the-Senate  resolution 
that  the  spending  for  the  star  wars  bal- 
listic missile  defense  program,  as  it  is 
called,  should  be  no  more  than  last 
year's  level. 

Mr.  SASSER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent there  be  a  20-minute  time  agree- 
ment on  the  Harkin  amendment  evenly 
divided  between  the  proponents  and  op- 
ponents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1578 

Mr.  HARKIN.  Mr.  President,  I  rise 
again  to  restore  some  greater  sensibil- 
ity to  the  budget  resolution  before  us. 
As  I  said  on  the  floor  earlier  this  week, 
the  resolution  before  us  is  generally 
good.  I  have  complimented  the  Senator 
from  Tennessee  and  the  Senator  from 
New  Mexico  for  bringing  us  a  tough 
budget  that  keeps  within  the  deficit  re- 
duction package  we  passed  last  year.  It 
is  very  tight  and  imposes  some  caps 
that  will  be  difficult  to  operate  under. 


but  such  is  life.  That  is  what  we  have 
to  do  here. 

Again,  as  I  pointed  out  yesterday, 
within  this  budget  there  is  a  $513  mil- 
lion increase  for  star  wars.  Last  year — 
and  I  want  to  make  this  very  clear — 
last  year  we  had  a  vote  on  the  Senate 
floor  to  cut  star  wars  funding  by  about 
$400  million,  and  it  passed  50  to  48. 
What  I  am  trying  to  do  is  keep  the  star 
wars  funding  at  last  year's  level  and 
not  increase  it  another  $500  million. 

So  I  say  to  those  Senators,  if  you 
voted  last  year  to  cut  the  star  wars 
funding  by  $400  million,  let  us  keep  it 
at  that  level  for  next  year.  My  amend- 
ment still  leaves  within  the  ballistic 
missile  defense  structure  $2  billion— ac- 
tually more  than  $2  billion — for  theater 
missile  defense  programs.  We  do  not 
need  to  put  $513  million,  $V2  billion, 
into  x-ray  lasers  and  other  exotic 
space-based  weapons  because  we  have 
other  programs  which  I  think  have  a 
higher  priority. 

We  have  spent  $33  billion  on  star 
wars,  and  what  do  we  have  to  show  for 
it?  Not  a  thing.  The  Soviet  Union  is 
gone  but  the  star  wars  budget  lives  on. 

This  year,  the  administration  has  re- 
quested a  shocking— and  I  can  think 
that  word  is  appropriate — a  shocking 
18.9  percent  increase  in  star  wars.  For 
what  reason?  I  do  not  know  because 
there  is  no  significant  threat  out  there 
for  this  type  of  long-range  defense  sys- 
tem at  this  time. 

Again,  we  have  well  over  $2  billion, 
as  I  said,  for  theater  missile  defense  if 
my  amendment  is  accepted.  But  re- 
member what  we  were  going  to  get  out 
of  star  wars?  Remember  the  kinetic- 
kill  vehicles?  They  thought  that  word 
was  too  bad,  so  they  changed  it  to 
space  based  interceptors  or  SBI's.  We 
spent  billions  on  that  and  little  to 
show  for  it. 

How  about  particle  beam  weapons? 
Or  Edward  Teller's  favorite:  The  desk 
sized  x-ray  laser  that  would  single- 
handedly  shoot  down  the  entire  Soviet 
ICBM  fleet?  It  is  gone.  But  hundreds  of 
millions  of  dollars  wasted  on  the  x-ray 
laser  and  $33  billion  total.  Just  think 
what  we  could  have  in  this  country  if 
we  spent  $33  billion  on  high-speed  rail 
or  renewable  energy  systems  or  on  bet- 
ter education.  How  about  fixing  up 
some  of  our  vocational  schools  to  give 
them  better  equipment  on  which  to 
learn  and  new  computers?  That  would 
have  done  something  for  our  country. 

We  cannot  roll  back  the  clock,  we 
cannot  turn  it  back  and  recapture  that 
money,  but  at  least  now  we  can  say  let 
us  at  least  not  increase  the  funding 
level.  Let  us  not  increase  it  by  $513 
million  this  year.  And  that  is  really 
what  my  sense-of-the-Senate  resolu- 
tion says.  It  says  that  it  is  the  sense  of 
the  Senate  that  funding  for  star  war3 
should  not  go  over  last  year's  level. 

It  is  as  simple  and  straightforward  as 
that.  That  is  why  I  did  not  need  any 
more  time  than  the  10  minutes  allotted 
to  me  to  describe  the  amendment. 


Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  1578. 

The  amendment  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"It  is  the  Sense  of  the  Congress  that  given 
the  federal  budget  deficit,  the  real  reduc- 
tions in  discretionary  spending  in  this  reso- 
lution, and  the  existence  of  many  more  wor- 
thy programs  competing  for  this  funding, 
spending  for  the  SUr  Wars  (Ballistic  Missile 
Defense)  must  not  exceed  the  fiscal  year  1994 
appropriated  level." 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  HARKIN.  Mr.  President,  when 
our  troops  and  our  allies  came  under 
attack  from  Saddam's  Scud  missiles, 
where  was  star  wars?  Star  wars  was  so 
focused  on  the  impossible  dream  of 
stopping  a  massive  nuclear  attack  by 
long-range  Soviet  missiles,  it  neglected 
the  very  real  threat  of  short-range  mis- 
siles launched  by  a  tyrant  like  Saddam 
Hussein. 

In  fact,  the  only  defense  we  had 
against  Scuds  in  1990  was  the  Patriot 
missile.  But  the  Patriot  missile  was 
not  even  developed  by  SDI.  No,  it  was 
too  mundane,  too  down  to  Earth.  In 
fact,  it  was  too  useful.  Prior  to  1990, 
the  star  wars  program  spent  virtually 
nothing  on  developing  theater  missile 
defenses  except  for  some  architecture 
studies.  The  Patriot  was  originally  de- 
signed and  built  by  the  Army  to  stop 
aircraft  and  Cruise  missiles  and  they 
modified  it  before  the  gulf  war  to  have 
limited  capability  eigainst  ballistic 
missiles. 

But  the  Army  had  only  a  small  frac- 
tion of  the  funding  lavished  on  star 
wars  throughout  the  1980's.  In  fact,  star 
wars  funds  effectively  diverted  re- 
sources from  theater  missile  defense 
based  in  the  Army. 

Things  changed  dramatically  after 
the  gulf  war.  The  star  wars  program 
suddenly  adopted  this  long-neglected 
theater  defense  orphan.  The  program 
grew  from  $130  million  in  1990  to  $1.64 
billion  this  year,  a  12-to-l  Increase  in 
just  4  years. 

Again,  as  I  said  yesterday,  the 
amendment  that  I  offer  in  this  sense- 
of-the-Senate  resolution  would  still 
leave  enough  money,  all  of  what  the 
Pentagon  requested  for  their  Theater 
Missile  Defense  Program  for  next  year. 
But  not  a  penny  more  for  Edward  Tell- 
er's desk  sized  x-ray  laser  beams  and 
particle  beams  and  kinetic  kill  vehicles 
in  an  attempt  to  stop  a  massive  attack 
by  long-range  ballistic  missiles. 

Let  us  get  our  priorities  in  order. 
What  this  sense-of-the-Senate  resolu- 
tion would  say  to  the  Appropriations 


Committee  is  that  this  body  wants  to 
keep  the  funding  for  star  wars  at  last 
year's  level  and  not  increase  it  by  $513 
million. 

Mr.  President,  I  reserve  whatever 
time  I  have  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  1  minute  on  this  amend- 
ment in  opposition  to  it. 

Mr.  President,  this  is  what  happens 
when  Senators  decide  to  come  to  the 
floor  and  act  like  appropriators.  Every 
Senator  could  now  line  up,  come  to  the 
floor  and  say  it  is  the  sense  of  the  Sen- 
ate that  something  they  do  not  want 
funded  in  appropriations  ought  to  be 
somehow  or  another  eliminated  from  a 
budget  resolution  where  it  does  not  ap- 
pear. 

Frankly,  a  sense  of  the  Senate  that 
says  a  program  will  be  terminated,  in 
this  Senator's  humble  opinion,  should 
not  be  offered  on  a  budget  resolution. 
But  I  am  not  saying  the  Senator  is  out 
of  order  because  we  do  this  every  now 
and  then.  But  I  hope  the  Senate  under- 
stands it  for  what  it  is.  If  they  choose 
to  adopt  it,  when  the  time  comes,  it  is 
not  going  to  make  any  difference.  If 
they  choose  not  to  adopt  it,  it  is  not 
going  to  make  any  difference.  The  Ap- 
propriations Committee  and  Armed 
Services  Committee  are  going  to  de- 
cide, not  this  committee,  not  this  Sen- 
ate at  this  time,  whether  we  fund  star 
wars  at  the  President's  level  or  not. 

I  yield  back  any  time  I  might  have 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Three 
minutes  thirty  seconds. 

Mr.  HARKIN.  Mr.  President,  I  under- 
stand what  the  Senator  from  New  Mex- 
ico said.  He  is  right.  But  this  amend- 
ment is  intended  to  give  some  guidance 
and  direction.  Again,  this  is  not  taking 
money  out  of  this  bill.  I  did  not  do 
that.  I  would  like  to  reduce  funding, 
but  because  of  the  time  constraints,  it 
is  obviously  impossible  to  do  that. 

But  I  do  think  it  is  important  for  ap- 
propriators—and  I  sit  on  the  Appro- 
priations Committee  along  with  the 
Senator  from  Tennessee  and  the  Sen- 
ator from  New  Mexico — to  give  guid- 
ance. I  think  this  would  give  some 
guidance  and  direction  to  let  the  Ap- 
propriations Committee  know  what  the 
Senate  feels.  Do  we  believe  there  ought 
to  be  a  $513  million  increase  in  star 
wars  or  do  we  not?  Again,  I  think  we 
have  to  make  some  tough  choices 
around  here.  Do  we  want  some  money 
to  go  into  education  and  job  training, 
LIHEAP,  things  that  were  cut,  or  do  we 
want  to  say,  no.  we  are  going  to  put 
$513  million  more  into  star  wars? 

Those  are  the  kind  of  choices  we  face. 
I  think  we,  as  Senators,  owe  our  con- 
stituents the  right  to  know  how  we  feel 


and  where  our  priorities  are.  That  is 
why  I  offer  this  amendment.  I  believe 
it  will  send  a  distinct  signal  to  the  Ap- 
propriations Committee  on  what  they 
ought  to  do. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amend- 
ment. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  of  my  friend  from  Iowa,  does  he 
wish  a  rollcall  vote  on  this  amend- 
ment? 

Mr.  HARKIN.  Yes,  I  suppose  we  prob- 
ably should  have  a  rollcall. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Has  the  Senator  yield- 
ed back  all  his  time? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SASSER.  And  all  time  in  opposi- 
tion has  been  yielded  back? 

Mr.  DOMENICI.  Yes. 

Mr.  SASSER.  Mr.  President,  I  ask 
that  the  amendment  of  the  Senator 
from  Iowa  be  temporarily  laid  aside, 
and  we  are  anticipating,  I  am  told,  an 
amendment  to  be  offered  shortly  by 
Senator  McCain. 

Mr.  DOMENICI.  Mr.  President,  while 
we  are  waiting.  I  will  take  a  minute  off 
my  time.  I  want  to  say  to  the  Senator 
from  Iowa  [Mr.  Harkin].  the  Senator 
from  New  Mexico  understands  how 
strongly  he  feels  about  this  issue.  He 
has  expressed  himself  on  the  floor  ex- 
tremely well  today.  Obviously,  the 
Senate  will  vote  on  it.  I  just  feel  com- 
pelled to  state  it  as  I  understand  sense 
of  the  Senates.  That  is  the  reason  for 
my  explanation  of  his  amendment. 
Nothing  is  intended  to  diminish  his  en- 
thusiasm for  his  position  and  his  will- 
ingness to  fight  for  it. 

AMENDME.NT  no.  1579 

Offered  by  Mr.  Sasser  for  Mr.  Gra- 
ham, for  himself,  Mr.  Warner,  Mrs. 
Boxer,  Mr.  Levin,  Mr.  Mack,  Mr. 
Faircloth,  Mr.  Glenn,  Mr.  Thurmond. 
Mr.  Coats,  Mr.  Kohl,  Mr.  Feingold, 
Mrs.  Hutchison,  Mr.  Nickles,  Mr. 
Bond,  Mr.  Lott,  Mr.  Helms,  Mr.  Ford. 
Mr.    Cochran,    Mr.    Gramm.    and   Mr. 

LUGAR. 

(Purpose:  To  express  the  sense  of  the  Con- 
gress concerning  the  minimum  allocation 
program  under  section  157  of  Title  23,  Unit- 
ed States  Code) 

AMENDMENT  NO.  1.580 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  Federal  law  enforcement 
personnel) 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  Senators  Graham  of  Florida  and 
Hatch  of  Utah,  respectively.  I  send  two 
amendments  to  the  desk  and  ask  unan- 
imous consent  that  they  be  imme- 
diately considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendments. 
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The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Tennessee  [Mr.  Sasser], 
proposes  amendments  en  bloc  numbered  1579 
and  1580. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1579 

Mr.  GRAHAM.  Mr.  President,  today  I 
am  offering  an  am.endment  for  myself 
and  19  other  Senators.  I  am  pleased 
that  this  measure  has  been  cleared  by 
the  distinguished  chairman  and  rank- 
ing member  and  will  be  accepted  as 
part  of  the  underlying  measure. 

The  amendment  expresses  the  sense 
of  the  Congress  on  two  points: 

First,  that  the  minimum  allocation 
program  would  remain  exempt  from 
the  obligation  limitation  on  the  Fed- 
eral-Aid Highway  Program. 

Second,  that  the  flexibility  of  the 
Minimum  Allocation  Program  is  an  en- 
during and  critical  component  of  the 
Federal  responsibility  to  the  States  re- 
ceiving those  funds. 

In  other  words,  Mr.  President,  leave 
current  law  as  it  stands. 

Do  not  adopt  the  proposals  in  the  ad- 
ministration's budget  which  would  pay 
for  a  part  of  the  highway  program  by 
cutting  available  spending  authority 
from  the  23  States  who  get  the  least 
from  the  Federal  Highway  Program. 

The  administration  proposes  two 
things,  Mr.  President,  which  are  oner- 
ous to  so-called  minimum  allocation 
States — those  that  receive  minimum 
allocation  apportionments. 

First,  minimum  allocation  would  be 
placed  under  the  obligation  ceiling 
which  governs  budget  authority  for  the 
core  highway  program. 

Second,  States  would  only  be  able  to 
spend  67  percent  of  their  available  min- 
imum allocation  apportionments  in  fis- 
cal year  1995. 

Why  are  these  proposals  bad? 

The  answers  fall  into  three  cat- 
egories: 

First,  the  faulty  logic  used  to  develop 
the  proposals. 

Second,  the  principle  which  is  vio- 
lated by  their  adoption,  and 

Third,  the  precedent  their  adoption 
would  set. 

The  first  reason  the  logic  is  faulty  is 
that  by  fully  funding  the  highway  pro- 
gram in  this  manner,  we  will  leave 
many  minimum  allocation  States  with 
less  money  to  spend  next  year  than 
they  have  in  this  one.  I  will  explain 
why  that  is  true  later  in  my  statement. 

Furthermore,  the  decision  to  cap 
minimum  allocation  obligations  at  67 
percent  was  based  on  the  national  aver- 


age rate  of  obligation.  Some  Sates  obli- 
gate all  or  nearly  all  of  their  appor- 
tionments each  year;  others  obligate 
much  less,  and  the  average  is  67  per- 
cent. 

The  fact  is  that  the  national  average 
has  absolutely  nothing  to  do  with  how 
minimum  allocation  is  administered. 
Once  States  receive  their  minimum  al- 
location apportionments  in  October,  it 
is  up  to  them  to  decide  how  and  when 
to  spend  those  funds. 

Under  the  law,  minimum  allocation 
can  be  spent  all  in  1  year  or  retained 
for  up  to  4  years  before  its  obligation. 
In  Florida,  for  instance,  the  Depart- 
ment of  Transportation  had  accumu- 
lated a  balance  of  over  $200  million  in 
unspent  minimum  allocation  funds  by 
late  1992.  Then  the  State  obligated  al- 
most all  of  that  money  last  year  and 
will  spend  its  entire  apportionment 
this  fiscal  year. 

The  administration  proposal  would 
not  allow  Florida  or  other  minimum 
States  to  continue  to  spend  their  whole 
minimum  allocation,  even  if  they  had 
projects  lined  up  and  ready  to  go,  with 
sufficient  apportionments  to  put  people 
to  work  completing  those  projects. 

It  is  very  difficult  for  me  to  see  how 
this  proposal  could  enhance  the  effi- 
ciency of  the  Highway  Program  when 
it  will  halt  release  of  upwards  of  $200 
million  for  such  ready-to-go  projects. 

And  the  only  reason  the  average  is  67 
percent  is  that  some  States,  well  with- 
in their  rights  under  the  law,  have 
planned  to  save  their  minimum  alloca- 
tion apportionments  for  the  projects  on 
which  that  flexible  pot  of  money  will 
be  most  helpful. 

Which  brings  me  to  the  second  reason 
we  should  oppose  the  administration 
proposals — the  principle  of  fairness 
they  violate. 

We  have  to  remember  why  minimum 
allocation  was  created  in  the  first 
place — to  recognize  the  fact  that  the 
highway  formula  shortchanges  many 
States,  and  thus  to  offer  them  some 
recompense  for  the  disproportionate 
contributions  to  the  highway  trust 
fund. 

Since  these  States  receive  the  least 
benefit  from  the  overall  Highway  Pro- 
gram, the  minimum  allocation  appor- 
tionment was  desigrned  to  have  broad 
flexibility:  unlike  most  other  highway 
funds,  minimum  allocation  apportion- 
ments are  exempt  from  the  annual  ob- 
ligation ceiling  and  do  not  lapse  until  4 
years  after  they  become  available  to 
the  States.  Thus  those  dollars  can  be 
used  to  fill  program  gaps  that  are  less 
likely  to  exist  in  States  which  the  for- 
mula fully  funds. 

The  bottom  line  is,  in  the  name  of 
fully  funding  the  Highway  Program, 
the  administration  proposal  would 
leave  minimum  allocation  States  with 
less  money  to  spend  in  fiscal  year  1995 
than  they  have  this  year.  Florida,  a 
State  which  ranks  at  the  bottom  on  re- 
turn on  its  highway  trust  fund  con- 
tributions, will  lose  over  $40  million. 


That  result  would  be  patently  unfair 
and  contrary  to  the  goal  of  the  MA 
Program.  We  cannot  allow  it  to  hap- 
pen. 

The  exemption,  the  flexibility.  These 
items  were  core  components  of  the  deal 
Members  of  Congress  struck  in  1982 
when  they  created  minimum  alloca- 
tion, and  they  have  been  reaffirmed  in 
two  subsequent  reauthorizations  of  the 
Highway  Program,  in  1987  and  1991. 

Which  is  why  I  am  also  gravely  con- 
cerned about  the  precedent  we  would 
set  if  the  administration  proposals 
were  adopted. 

Mr.  President,  in  this  age  of  tighter 
budget  caps  and  constant  spending  re- 
ductions, the  instances  are  few  when 
program  restrictions  that  are  enacted 
in  one  year  are  lifted  in  the  following 
year. 

For  instance,  the  last  time  we  dis- 
cussed the  minimum  allocation  issue 
on  the  Senate  floor  was  during  the  ap- 
propriations process  last  fall.  The 
transportation  bill  included  a  provision 
which  limited  first-quarter  obligations 
of  MA  to  25  percent  per  State  and  15 
percent  program-wide.  We  were  told 
that  the  provision  was  intended  merely 
to  cover  a  one-time  shortfall  in  avail- 
able outlays. 

The  senior  Senator  from  Virginia 
[Mr.  Warner],  who  joins  me  today  in 
sponsoring  this  resolution,  offered  an 
amendment  to  strike  that  language 
from  the  appropriations  bill.  Why?  Be- 
cause if  you  let  something  like  that  be 
done  once,  it  will  be  done  forever. 

Witness  the  results:  The  Warner 
amendment  failed,  the  provision  was 
enacted  into  law,  and  the  President's 
fiscal  year  1995  budget  again  proposes 
to  limit  minimum  allocation  obliga- 
tions in  the  same  fashion  as  they  were 
constrained  in  fiscal  year  1994.  And 
then  some. 

What  is  especially  worrisome  to  me 
is  that  the  67-percent  average  obliga- 
tion rate  is  made  up  of  States  which 
are  free  to  obligate  anywhere  from  zero 
to  100  percent  of  their  apportionments. 
If  the  cap  is  placed  at  67  percent  next 
year,  then  we  know  that  the  average 
obligation  rate  will  be  lower  next  year, 
and  I  expect  we'll  see  the  administra- 
tion propose  to  lower  the  cap  in  fiscal 
year  1996.  And  so  will  continue  this 
ratcheting-down  process  until  all 
States  spend  up  to  their  maximum  al- 
lowable amount. 

Meanwhile,  the  Highway  Program 
will  become  ever  more  dependent  on 
the  growing  contributions  of  donor 
States. 

The  same  is  true  for  including  MA 
under  the  obligation  ceiling  at  all.  The 
administration  says  this  will  not  make 
any  difference  for  MA  States,  because 
the  Highway  Program  will  be  fully 
funded. 

Even  if  the  highway  portion  of 
ISTEA  is  fully  funded,  which  it  never 
has  been  and  probably  will  not  be,  the 
die  will  have  been  cast.  MA  will  remain 


under  the  obligation  ceiling  regardless 
of  the  funding  level  for  the  core  pro- 
gram. And  the  lower  the  ceiling,  the 
greater  harm  if  MA  is  included  under 
that  ceiling. 

With  that  explanation,  Mr.  Presi- 
dent, I  want  to  offer  my  sincere  appre- 
ciation to  the  Senator  from  Tennessee 
[Mr.  SasserI  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman].  Both  of 
their  States  are  or  have  been  minimum 
allocation  States,  and  I  know  they  un- 
derstand the  need  for  these  equity  pro- 
grams to  be  preserved. 

I  also  want  to  thank  Senator  Warner 
for  his  assistance  in  getting  this  reso- 
lution cleared,  and  to  express  my  grati- 
tude to  those  Senators  who  cospon- 
sored  the  metisure. 

Collectively,  we  come  before  the  Sen- 
ate today  to  urge  the  Congress  to  keep 
the  Minimum  Allocation  Program  ex- 
empt from  the  obligation  ceiling  and  to 
preserve  the  flexibility  which  is  at  the 
core  of  the  program's  design. 

I  ask  unanimous  consent  that  my 
statement  and  others  accompanying  it 
appear  in  the  Record  immediately 
prior  to  the  vote  on  the  amendment. 

AMENDMENT  NO.  1579 

Mr.  WARNER.  Mr.  President,  I  rise 
to  bring  to  the  Senate's  attention  yet 
another  attempt  to  tamper  with  the 
minimum  allocation  program. 

I  alert  all  my  colleagues  from  donor 
States  to  pay  careful  attention  to  this 
debate  and  the  importance  of  the 
amendment  by  Senator  Graham  and 
myself. 

The  administration's  fiscal  year  1995 
budget  request  includes  two  provisions 
which  are  onerous  to  minimum  alloca- 
tion [MA]  States,  by  putting  MA  under 
the  obligation  ceiling  for  all  highway 
funds,  and  limiting  obligation  author- 
ity for  MA  to  67  percent  of  a  State's  al- 
location. In  addition  to  setting  a  dan- 
gerous precedent,  these  actions  will 
cause  many  MA  States  to  lose  a  por- 
tion of  their  highway  funds.  Even  if  the 
highway  program  is  fully  funded,  many 
States  stand  to  lose  funds.  The  Com- 
monwealth of  Virginia  may  lose  close 
to  $25  million  if  the  67-percent  cap  were 
applied  in  fiscal  year  1994. 

If  donor  States  do  not  defeat  this  at- 
tack on  the  minimum  allocation  pro- 
gram, the  future  of  this  program  to 
guarantee  that  each  State  receives  a 
90-percent  return  of  their  highway  dol- 
lars is  in  serious  jeopardy. 

Once  again,  this  debate  is  concerned 
with  providing  fairness  and  equity  to 
donor  States. 

After  extensive  debate  during  the 
consideration  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  in 
1991  and  again  on  the  fiscal  year  1993 
Transportation  appropriations  bill,  I 
regret  that  the  Clinton  administration 
proposes  to  make  legislative  changes 
to  the  minimum  allocation  program. 

As  a  member  of  the  Environment  and 
Public  Works  Committee  and  as  one 
who  worked  with  a  bipartisan  group  of 


my  colleagues  representing  so-called 
donor  States  during  ISTEA,  I  must  ob- 
ject to  any  restrictions  on  the  mini- 
mum allocation  program  or  a  donor 
State's  ability  to  utilize  these  funds. 

The  amendment  we  offer  today  sim- 
ply would  express  the  sense  of  the  Con- 
gress that  the  minimum  allocation  pro- 
gram should  remain  exempt  from  the 
obligation  ceiling. 

The  amendment  simply  states  that 
the  flexibility  of  the  minimum  alloca- 
tion program  should  be  an  enduring 
and  critical  component  of  the  provision 
of  Federal  assistance  to  States  for  Fed- 
eral-aid highways. 

Senators  representing  donor  States 
are  concerned  about  any  change  that 
may  be  proposed  concerning  the  mini- 
mum allocation  program  and  we  must 
ensure  that  the  minimum  allocation 
program  remains  an  unrestricted  pro- 
gram for  our  States. 

To  understand  the  reason  for  this 
amendment  today,  it  is  important  to 
recall  why  the  minimum  allocation 
issue  is  so  critical  to  donor  States. 

It  is  simply  an  issue  of  fairness  and 
equity. 

During  the  extensive  Senate  debate 
and  a  contentious  conference  on  ISTEA 
in  1991,  the  Congress  recognized  that 
the  percentage  of  highway  funds  re- 
turned to  all  States  should  be  90  per- 
cent. 

The  Congress  also  continued  in 
ISTEA  the  statutory  exemption  for 
minimum  allocation  which  provides 
that  it  will  be  outside  of  the  obligation 
ceiling. 

This  exemption  is  necessary  because 
of  the  specific  purpose  of  the  program 
to  reduce  the  inequity  in  the  appor- 
tionment formulas  between  donor  and 
donee  States. 

To  ensure  that  all  States  receive  a 
minimum  of  90  percent,  the  Federal 
Highway  Administration  must  be  al- 
lowed to  provide  whatever  funding  is 
needed  to  bring  States  up  to  the  mini- 
mum level. 

Minimum  allocation  has  been  the 
only  guarantee  since  1982  to  give 
States  a  reasonable  expectation  to  the 
percentage  of  return  they  will  receive 
annually  from  the  Highway  Trust 
Fund. 

This  program  is  essential  to  enable 
States  to  plan  effectively  to  meet  their 
highway  needs. 

I  am  committed  to  the  principle  of 
giving  all  States  a  minimum  of  a  90- 
percent  return  on  the  taxes  their  high- 
way users  pay  into  the  Highway  Trust 
Fund. 

Any  effort — intentional  or  other- 
wise— to  amend  this  program  breaks  a 
hard-fought  promise  this  Congress  gave 
to  over  20  donor  States. 

It  is  a  promise  that  I  will  work  to 
keep  and  I  ask  my  colleagues  to  con- 
sider the  issue  of  fairness  and  support 
the  Graham-Warner  amendment. 

AMENDMENT  NO.  1579 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 


fered by  Senator  Graham  of  Florida. 
This  amendment  is  very  important  to 
Texas,  and  I  am  pleased  to  join  the 
Senator  from  Florida— and  all  of  the 
Senators  from  other  similarly  situated 
States — in  support  of  this  amendment. 

Under  President  Clinton's  proposed 
budget,  Texas  stands  to  lose  $14  million 
in  its  minimum  allocation  program 
funds.  These  funds  will  be  taken  away 
from  Texas,  a  State  which  in  1992  con- 
tributed $1.29  billion  per  year  to  the 
highway  trust  fund  but  which  only  re- 
ceived $1.07  billion  in  highway  funding 
in  return— this  is  a  return  of  only  89 
cents  on  the  dollar.  Since  1956.  Texas 
has  received  only  85  cents  on  its  invest- 
ments in  the  highway  trust  fund,  one  of 
the  three  lowest  rates  of  return  in  the 
Nation. 

We  understand  the  principle  of  sup- 
porting the  national  transportation  in- 
frastructure in  other  States.  For  this 
reason,  Texas  has  accepted— for  now — 
an  inequitable  funding  formula  system 
for  highways.  Despite  the  importance 
of  these  national  concerns,  however,, 
donor  States  such  as  Texas  should  not 
be  forced  to  sacrifice  precious  re- 
sources beyond  their  ability  to  meet 
their  own  vital  transportation  needs. 

Donor  States  have  historically 
worked  to  bring  some  semblance  of  eq- 
uity to  funding  national  highway 
needs.  My  predecessor,  Lloyd  Bentsen, 
worked  especially  hard  to  achieve  this 
equity  in  the  highway  programs.  He 
was  instrumental  in  obtaining  the  pro- 
vision which  provides  a  minimum  guar- 
anteed 85  percent  of  contributions  for 
all  States,  and  in  raising  this  floor  to 
90  percent  of  contributions  in  1986.  This 
provision  was  hard  won  and  well  de- 
served. 

However,  true  equity  for  donor 
States  will  only  come  with  changes  in 
the  funding  formulas.  The  donor  States 
made  a  valiant  effort  to  achieve  this 
during  consideration  of  ISTEA,  but  un- 
fortunately did  not  succeed.  Instead, 
Congress  approved  the  continuation  of 
the  minimum  allocation  program  at  90 
percent  and  its  all  important  exemp- 
tion from  the  obligation  ceiling.  This 
hard-fought  compromise  should  not  be 
forgotten  or  undone. 

Minimum  allocation  States  such  as 
Texas  carry  some  of  the  most  signifi- 
cant highway  infrastructure  burdens  in 
the  Nation.  In  Texas,  we  are  working 
to  build  and  preserve  a  highway  net- 
work that  will  support  the  flow  of 
international  trade  through  Texas  to 
the  United  States-Mexico  border  and 
beyond.  Eighty  percent  of  the  truck 
traffic  from  all  over  the  United  States 
bound  for  Mexico's  growing  market 
now  through  Texas.  We  are  counting 
on  all  of  our  available  Federal  highway 
funds,  including  all  of  our  minimum  al- 
location program  funds,  to  assist  us  in 
this  tremendous  effort.  As  it  is,  we  do 
not  have  enough  funds  to  meet  all  of 
the  transportation  demands  of  our 
State  and  the  Nation. 
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Texas  is  proud  to  serve  as  the  gate- 
way for  our  Nation's  trade  with  Mex- 
ico. We  should  not  be  penalized,  how- 
ever, by  limiting  our  use  of  our  mini- 
mum allocation  program  funds  when 
they  are  so  desperately  needed.  These 
are  dollars  that  Congress — through 
ISTEA— intended  to  put  to  work  im- 
proving transportation  in  America. 
That's  what  we  in  Texas  are  doing. 

In  addition  to  placing  the  minimum 
allocation  program  under  the  obliga- 
tion ceiling,  the  President's  budget 
proposes  to  limit  to  67  percent  that 
amount  of  budget  authority  for  the 
State's  minimum  allocation  program 
authorizations  in  fiscal  year  1995.  By 
taking  this  action,  the  spending  au- 
thority of  States  receiving  minimum 
allocation  program  funds — as  a  portion 
of  their  total  authorizations — will  be 
significantly  lower  than  that  for  States 
which  do  not  receive  minimum  alloca- 
tion funds.  This  proposal  results  in  a 
$165  million  reduction  in  obligation  au- 
thority for  donor  States — that's  a  $14 
million  reduction  for  Texas  alone.  This 
proposal  will  have  severe  impact  on  the 
Nation's  highway  infrastructure  since 
22  States,  including  some  of  the  Na- 
tion's largest  and  most  populous,  cur- 
rently receiving  minimum  allocation 
funds. 

We  should  not  accept  the  President's 
proposal  because  it  breaks  with  the  on- 
going commitment  our  Government 
made  with  us,  the  donor  States.  If  Con- 
gress pursues  such  a  radical  departure 
from  the  agreement  underpinning  the 
minimum  allocation  program,  then  we 
must  simultaneously  revisit  the  equity 
of  the  highway  formulas.  Clearly,  the 
budget  process  is  not  the  appropriate 
place  for  this.  Therefore,  we  must  leave 
the  minimum  allocation  program  as  it 
is  until  a  more  appropriate  opportunity 
to  review  all  of  the  highway  funding  is- 
sues presents  itself. 

Mr.  President,  I  urge  my  colleagues 
to  support  Senator  Graham's  sense-of- 
the-Senate  resolution  and  maintain 
our  commitment  to  fair  transportation 
funding. 

AMENDMENT  NO.  1579 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Gra- 
ham sense-of-the-Congress  resolution 
regarding  the  need  to  continue  the  ex- 
emption of  the  minimum  allocation 
program  from  the  obligation  limitation 
on  Federal-Aid  Highway  Program  fund- 
ing. This  is  merely  a  restatement  of 
the  deal  made  during  passage  of  the 
most  recent  highway  authorization 
bill,  better  known  as  ISTEA.  The 
agreement  on  highway  funds  distribu- 
tion that  we  reached  during  debate  on 
ISTEA  ensured  a  minimum  allocation 
of  90  percent  to  States,  like  Michigan, 
that  have  been  donating  more  to  the 
Federal  Treasury  in  gas  taxes  than 
they  have  been  getting  in  highway 
funds  in  return. 

This  resolution  is  also  a  rebuttal  to 
the  administration's  proposal,  included 


in  the  fiscal  year  1995  budget  request, 
to  alter  the  terms  of  that  deal  in  a  way 
that  would  hurt  Michigan,  and  the 
other  donor  States.  We  are  already  dis- 
advantaged by  the  existing  highway 
funds  distribution  formula,  and  now, 
under  the  administration  proposal,  we 
would  stand  to  lose  a  significant  por- 
tion of  the  funds  that  were  intended  to 
address  that  inequity.  If  the  adminis- 
tration's proposal  had  been  applied  to 
the  fiscal  year  1994  allocations,  Michi- 
gan could  have  lost  as  much  as  $22  mil- 
lion. 

Mr.  President,  my  position  is  well- 
known.  Michigan,  and  the  donor 
States,  still  deserve  a  fairer  return  on 
contributions  to  the  Federal  Highway 
Trust  Fund.  But,  with  this  resolution 
we  send  a  strong  message  to  the  Appro- 
priations Committees  that  those  of  us 
from  the  minimum  allocation  States 
are  prepared  to  continue  fighting  to 
get  a  more  equitable  distribution  of 
highway  funds.  And,  the  Senate's  ac- 
ceptance of  this  resolution  is  a  clear  di- 
rection to  the  Appropriations  Commit- 
tee not  to  change  the  ISTEA  deal. 

Mr.  HATCH.  Mr.  President,  at  a  re- 
cent speech  before  law  enforcement  of- 
ficers in  Ohio,  President  Clinton  talked 
tough  about  crime  saying,  "I  care  a  lot 
about  this  problem." 

Alluding  to  his  years  as  a  State  at- 
torney general  and  Governor,  the 
President  went  on  to  say: 

I  know  what  it  means  to  double  the  prison 
capacity  of  a  State,  and  to  sigm  laws  tough- 
ening- crimes,  and  to  *  *  *  add  to  the  stock  of 
police  officers  and  to  deal  with  all  the  prob- 
lems that  are  facing  them.  I  know  this  is  a 
tough  problem. 

I  also  know  it  is  a  complicated  one. 

President  Clinton  had  earlier  an- 
nounced that  "We  will  continue  with 
strengthened  efforts  by  Federal  law  en- 
forcement agencies — in  concert  with 
their  State  and  local  counterparts — to 
disrupt,  dismantle,  and  destroy"  crimi- 
nal organizations. 

Within  several  days  of  these  remarks. 
President  Clinton  delivered  to  Con- 
gress a  budget  that  cuts  Federal  prison 
construction  by  nearly  30  percent— a 
$78  million  reduction,  cuts  Federal  law 
enforcement  personnel,  and  cuts  exist- 
ing grants  to  State  law  enforcement. 

The  President's  budget  does  not  re- 
flect the  rhetoric  of  enthusiastic  sup- 
port for  crime  control  and  law  enforce- 
ment he  espouses. 

The  fiscal  year  1995  budget  cuts  1,523 
Department  of  Justice  law  enforcement 
agency  positions.  According  to  the  Jus- 
tice Department  budget  summary,  the 
Federal  Bureau  of  Investigation  loses 
847  positions,  the  Drug  Enforcement 
Agency  loses  355,  the  Department's 
Criminal  Division  loses  28,  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces  lose  150,  and  Federal  prosecu- 
tors lose  143  positions.  Absent  the  fis- 
cal year  1995  budget  cuts,  there  are 
still  431  fewer  FBI  agents  and  301  fewer 
DEA  agents  today  than  there  were  in 
1992. 


At  a  time  when  violent  crime  and 
drug  control  are  said  to  be  national 
priorities,  these  cuts  will  reduce  the  ef- 
fectiveness of  Federal  law  enforcement, 
and  the  President's  budget  acknowl- 
edges this.  The  administration's  own 
budget  figures  reveal  that  Federal 
prosecutors  will  be  filing  527  fewer 
criminal  cases  in  fiscal  year  1995.  The 
Organized  Crime  Drug  Enforcement 
Task  Force  Program,  cut  by  over  $12 
million,  will  investigate,  indict,  and 
convict  fewer  criminals.  Indeed,  former 
Deputy  Attorney  General  Philip 
Heymann  confirmed  this  in  a  recent  ar- 
ticle he  wrote: 

With  fewer  Federal  investigators  and  fewer 
Federal  prosecutors  in  the  years  ahead  there 
will  not  be  more  Federal  law  enforcement 
but  less.  *  *  *  [Washington  Post.  February 
27.  1994], 

These  reductions  will  only  add  to  an 
already  lagging  Federal  anticrime  ef- 
fort under  the  Clinton  administration. 
The  Administrative  Office  of  the  U.S. 
Courts  recently  reported  that  in  1993, 
the  number  of  criminal  cases  filed  by 
Federal  prosecutors  decreased  by  over  3 
percent.  This  was  the  first  decrease  in 
10  years.  The  Administrative  Office  at- 
tributes this  overall  decrease  in  crimi- 
nal filings  to  the  Clinton  Justice  De- 
partment's significant  reduction  in 
drug  prosecutions.  Drug  prosecutions 
in  1993  decreased  by  7  percent — or  902 
cases. 

Existing  State  and  local  law  enforce- 
ment block  grants,  which  police  have 
been  counting  on,  are  also  cut  by  over 
$400  million  in  order  to  fund  the  crime 
bill's  proposed  police  hiring  program. 
The  money  to  pay  for  the  police  hiring 
program  was  supposed  to  come  from 
savings  earned  through  personnel  cuts 
not  from  existing  law  enforcement 
grants.  Crime  emergency  assistance 
grants  have  been  cut  by  $222  million, 
the  missing  children's  program  is  cut 
by  nearly  $3  million,  and  regional  in- 
telligence sharing  grants  have  been  cut 
by  $14.5  million. 

Earlier  in  the  week,  the  Senate  over- 
whelmingly approved  an  amendment  to 
restore  budget  authority  for  the  Byrne 
grant  program.  I  commend  my  col- 
league from  Washington,  Senator  Gor- 
ton, for  his  work  on  this  issue.  I  was 
pleased  to  work  with  him  in  this  effort. 

The  Hatch  amendment  builds  on  the 
Gorton  amendment  by  taking  steps  to 
ensure  that  Federal  law  enforcement 
resources  will  be  restored  as  well.  It  ex- 
presses the  sense  of  the  Congress  that 
the  present  level  of  Federal  law  en- 
forcement personnel  is  inadequate.  The 
Hatch  amendment  affirms  that,  at  the 
very  least,  steps  should  be  taken  to  in- 
sure that  agent  and  prosecutor 
strength  are  restored  to  fiscal  year  1992 
levels,  when  President  Bush  was  still  in 
office. 

Ironically,  when  it  suits  the  adminis- 
tration's purpose,  they  will  defend  the 
preservation  of  Federal  prosecutors 
and  law  enforcement  strength.  In  testi- 


fying against  the  balanced  budget 
amendment.  Attorney  General  Reno  re- 
cently stated  that  preserving  adequate 
funding  for  the  FBI,  DEA,  and  U.S.  at- 
torneys' office  are  what  "our  Nation  so 
desperately  needs  to  fight  crime  ag- 
gressively." She  went  on  to  state  that 
the  effect  of  cuts  on  Federal  law  en- 
forcement could  be  catastrophic. 

At  this  same  hearing.  Attorney  Gen- 
eral Reno  discussed  the  importance  of 
adequate  staffing  for  the  Justice  De- 
partment. She  said: 

I  try.  when  I  travel  to  different  districts, 
to  visit  with  the  U.S.  attorney's  offices.  I 
ask  one  question  when  I  go  to  these  offices 
to  begin  a  discussion.  If  you  were  Attorney 
General  of  the  United  States,  what  would 
you  do  to  improve  the  operation  of  this  of- 
fice? And  consistently  they  said  we  need 
more  staff  in  the  civil  and  criminal  division. 

The  President's  budget  provides  a 
substantial  increase  in  overall  funding 
for  the  Department  of  Justice.  Yet.  in- 
stead of  spending  this  money  on  Fed- 
eral criminal  law  enforcement  agen- 
cies, a  bulk  of  this  money  goes  to  fund 
the  Department's  assorted  civil 
branches.  For  example,  the  Depart- 
ment plans  to  bring  more  civil  suits — 
450  more  cases — and  more  antitrust 
suits — 33  new  positions  are  created. 
The  Department  plans  to  bring  more 
environmental  and  natural  resource 
cases — nearly  900  more  cases  given  an 
increase  of  78  positions. 

There  is  clearly  a  need  for  fiscal  re- 
straint. Recognizing  the  need  to  ad- 
dress the  budget  deficit.  Attorney  Gen- 
eral Reno  has  expressed  a  willingness 
on  behalf  of  Federal  law  enforcement 
agencies  and  prosecutors  to  do  their 
part  to  regain  control  over  our  Na- 
tion's financial  well-being.  But.  in  a 
budget  of  $1.5  trillion,  priorities  can 
and  must  be  met.  We  must  ensure  that 
the  sacrifices  we  ask  law  enforcement 
to  make  do  not  impair  the  Govern- 
ment's ability  to  meet  its  obligations 
to  our  Nation's  law-abiding  citizens. 

Cutting  Federal  criminal  law  en- 
forcement positions  is  an  unwise 
choice,  especially  in  light  of  our  Na- 
tion's crime  problem.  It  is  also  cer- 
tainly inconsistent  with  the  Presi- 
dent's stated  drug  strategy  and  the 
bravado  we  are  hearing  from  the  ad- 
ministration. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Hatch  amend- 
ment. 

Mr.  SASSER.  Mr.  President,  we  have 
previously  asked  unanimous  consent 
that  these  amendments  be  considered 
en  bloc.  I  now  ask  unanimous  consent 
that  reading  of  the  amendments  be  dis- 
pensed with;  that  the  Senate  agree  to 
both  amendments,  and  that  motions  to 
reconsider  be  laid  on  the  table  with  re- 
spect to  both  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendments  (Nos.  1579  and 
1580)  were  agreed  to.  as  follows: 


Amendment  No.  1579 

At  the  end  of  title  III.  add  the  following 
new  section; 

SEC.  3.  MINIMUM  ALLOCATION  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 
***** 

•  *  *  established  in  1982  to  address  inequities 
in  the  funding  formula  for  Federal-aid  high- 
ways: 

(2)  the  minimum  allocation  program  was 
designed  to  provide  the  greatest  degree  of 
flexibility  practicable  to  States  that  receive 
funding  under  the  formula  referred  to  in 
paragraph  (1)  and  includes  an  exemption  of 
the  apportionments  from  the  obligation  ceil- 
ing; 

(3)  the  minimum  allocation  program  pro- 
vides additional  flexibility  by  allowing  a 
State  a  4-year  period  during  which  amounts 
apportioned  to  the  State  may  be  obligated; 

(4)  the  budget  of  the  United  States  Govern- 
ment for  fiscal  year  1995  submitted  by  the 
President  to  Congress  proposes  to  include 
minimum  allocation  apportionments  under 
the  obligation  ceiling  and  also  proposes  to 
limit  the  authority  of  States  to  obligate  ap- 
portionments under  the  minimum  allocation 
program  to  67  percent  of  the  amount  of  the 
apportionments:  and 

(5)  States  have  planned  transportation  pro- 
grams on  the  basis  of  the  provisions  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  and  the  amendments 
made  by  the  Act.  relating  to  minimum  allo- 
cation that  confirmed  core  commitments  to 
exemption  and  flexibility. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that^- 

(1)  the  minimum  allocation  program 
should  remain  exempt  from  the  obligation 
ceiling:  and 

(2)  the  flexibility  of  the  minimum  alloca- 
tion program  should  be  an  enduring  and  crit- 
ical component  of  the  provision  of  Federal 
assistance  to  States  for  Federal-aid  high- 
ways. 

(c)  DEFiNmoNS. — As  used  in  this  section: 

(1)  Federal-aid  moHWAYS.— The  term 
"Federal-aid  highways"  has  the  meaning 
provided  the  term  in  section  101  of  title  23. 
United  States  Code. 

(2)  Minimum  allocation  program.— The 
term  "minimum  allocation  program"  means 
the  program  of  allocation  of  funding  to 
States  under  section  157  of  title  23.  United 
States  Code. 

(3)  Obligation  ceiling.— The  term  "obliga- 
tion ceiling"  means  the  obligation  ceiling 
under  section  1002  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Amendment  No.  1580 
At  the  end  of  title  III,  add  the  following; 
SEC.    .  SENSE  OF  THE  CONGRESS  REGARDING 
FEDERAL  LAW  ENFORCEMENT  PER- 
SONNEL. 

(a)  Findings.— The  Congress  finds  that>- 

(1)  violent  crimes  reported  to  law  enforce- 
ment continue  to  increase  with  over  1.900.000 
offenses  being  reported  to  law  enforcement 
each  year; 

(2)  drug  dealing  and  the  violent  crime  that 
accompanies  it  are  at  the  heart  of  the  Na- 
tion's current  crime  crisis: 

(3)  the  problem  of  international  drug  traf- 
ficking is  increasing  and  foreign  narcotics 
syndicates  continue  to  make  the  United 
States  their  primary  target: 

(4)  drug  abuse  among  our  Nation's  young 
f)eople.  after  years  of  decline,  has  recently 
increased; 

(5)  interstate  criminal  street  gangs,  which 
deal  in  illicit  narcotics  and  which  are  re- 


sponsible for  much  violent  crime,  are  spread- 
ing into  cities  throughout  the  Nation; 

(6)  the  Senate  has  passed  a  comprehensive 
anti-crime  bill  which  increases  authoriza- 
tions for  Federal  and  State  law  enforcement, 
increases  penalties  for  violent  crime,  and  en- 
hances Federal  law  enforcement's  role  in 
combating  violent  street  crime: 

(7)  the  President's  proposed  budget  for  fis- 
cal year  1995  cuts  the  number  of  Drug  En- 
forcement Administration.  Federal  Bureau 
of  Investigation.  Organized  Crime  Drug  En- 
forcement Task  Force,  and  United  States  At- 
torney personnel; 

(8)  absent  the  President's  propwsed  budget 
cuts  to  Federal  law  enforcement  for  fiscal 
year  1995.  there  are  still  431  fewer  FBI  agents 
and  301  fewer  DEA  agents  today  than  there 
were  in  1992  and.  according  to  the  President's 
budget,  there  will  not  be  a  new  FBI  or  DEA 
class  until  fiscal  year  1996; 

(9)  an  adequate  Federal  law  enforcement 
and  Federal  prosecutor  presence  is  critical 
to  our  Nation's  effort  to  respond  to  the 
crime  and  drug  problem;  and 

(10)  President  Clinton  and  Attorney  Gen- 
eral Reno  have  publicly  stated  their  support 
for  enhanced  efforts  to  fight  violent  crime 
and  drug  trafficking. 

(b)  Sense  of  the  Congress— It  is  the  sense 
of  Congress  that — 

(1)  current  levels  of  agent  strength  within 
the  DEA  and  FBI  and  the  current  number  of 
assistant  United  States  Attorneys  are  inad- 
equate to  meet  the  Federal  Government's  ob- 
ligations to  our  Nation's  law  abiding  citi- 
zens: and 

(2)  at  a  minimum,  the  agent  strength  for 
the  FBI  and  DEA  should  be  restored  to  end- 
of-fiscal  year  1992  levels,  and  the  number  of 
Assistant  United  States  Attorneys  should 
not  be  reduced. 

amendment  no.  1578 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  wonder  if  the  Senator 
from  Tennessee  would  yield  me  1 
minute  for  a  point  of  clarification. 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  Senator. 

Mr.  HARKIN.  Mr.  President,  I  just 
wanted  to  clarify  a  point  on  the  sense- 
of-the-Senate  resolution  on  which  I 
just  obtained  the  yeas  and  nays. 

I  wish  to  make  it  clear  that  it  does 
not  in  any  way  imply  that  we  should 
reduce  function  050.  It  does  not  say 
that  in  the  sense-of-the-Senate  resolu- 
tion. It  just  says  that  it  is  the  sense  of 
the  Senate  that  we  should  not  fund 
Star  Wars  at  more  than  last  year's 
level.  It  does  not  say  it  should  be 
transferred  outside  050.  It  may  stay  in- 
side the  Defense  Department  and  be 
used  for  some  other,  what  I  would  con- 
sider, legitimate  purpose  other  than 
Star  Wars. 

I  wish  to  make  that  point  clear;  that 
the  sense-of-the-Senate  resolution  does 
not  imply  or  does  not  say  that  this 
money  should  then  be  transferred  from 
050  for  something  else.  It  can  all  stay 
in  defense.  The  increase  should  not  be 
used  for  Star  Wars.  I  wanted  to  make 
that  clear. 

I  appreciate  the  Senator  from  Ten- 
nessee giving  me  a  minute  to  make 
that  point. 

Mr.  SASSER.  Mr.  President,  I  inquire 
of  the  Senator  from  Iowa.  I  am  willing 
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to  accept  the  amendment  of  the  Sen- 
ator from  Iowa,  and  the  distinguished 
ranking  member  has  indicated  to  me 
that  he  is  willing  to  accept  it,  also.  If 
that  is  the  case,  it  would  not  neces- 
sitate a  rollcall,  if  the  Senator  would 
acquiesce  in  that  acceptance. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1577 

(Purpose;  To  ensure  equitable  distribution 
of  reductions  in  discretionary  spending 
among  all  budget  functions) 

Mr.  MCCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  1577. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  III.  add  the  following: 
SEC.    .  SENSE  OF  THE  SENATE  REGARDING  EQUI- 
TABLE   DISTRIBirnON    OF    REDUC- 
TIONS   IN    DISCRETIONARY    SPEND- 
ING. 

The  Senate  finds  that  since  the  President's 
Fiscal  Year  1995  defense  budget  request  rep- 
resents the  tenth  straight  year  of  real  cuts 
in  defense:  and  if  the  President's  defense 
budget  request  is  approved,  since  1985  real 
defense  spending  will  have  been  reduced  by 
45  percent  by  1999;  and  President  Clinton, 
during  his  State  of  the  Union  address  on  Jan- 
uary 25,  1994.  promised  no  further  cuts  in  de- 
fense spending.  Then  it  is  the  sense  of  the 
Senate  that  the  annual  levels  of  the  050  func- 
tion should  be  reduced  from  the  President's 
Fiscal  Year  1995-1999  budget  request  only 
after  other  annual  levels  of  non-defense  dis- 
cretionary spending  in  the  budget  resolution 
have  been  reduced,  fairly  and  appropriately. 

Mr.  MCCAIN.  Mr.  President,  what  the 
amendment  is  saying  is  that  we  should 
not  cut  defense  spending  any  more 
than  we  intend  to  cut  nondefense  dis- 
cretionary spending,  in  light  of  the  fact 
that  since  1985  we  have  cut  defense 
spending  in  real  terms  by  some  35  per- 
cent; by  1999  we  will  cut  it  by  an  addi- 
tional 10  percent;  that  from  now  on,  if 
we  are  going  to  cut  the  budget,  we 
should  cut  it  fairly  and  equitably  and 
not  have  the  burden  of  budget  reduc- 
tions, spending  reductions  be  borne 
solely  by  defense,  which  has  basically 
been  the  case. 

Mr.  President,  I  refer  to  the  Presi- 
dent of  the  United  States'  statement 
before  the  Congress  of  the  United 
States  just  this  year  where  he  stated. 


to  significant  applause  on  both  sides  of 
the  aisle,  "The  budget  I  send  to  Con- 
gress draws  the  line  against  further  de- 
fense cuts.  We  must  not  cut  defense 
further." 

I  echo  the  words  of  the  President  of 
the  United  States.  I  do  not  believe  that 
just  because  we  are  going  to  cut  spend- 
ing, it  has  to  come  out  of  defense.  I  be- 
lieve that  that  burden  should  be  borne 
throughout  the  Federal  budget,  and  I 
would  suggest  that  that  has  not  been 
the  case. 

Mr.  President,  as  the  President 
knows,  we  have  gone  from  a  very,  very 
dangerous  but  predictable  world  to  a 
much  less  dangerous  but  unpredictable 
world. 

A  glance  at  the  globe  today  indicates 
that  there  are  potential  trouble  spots 
which,  unfortunately,  may  require  the 
use  of  United  States  military  power, 
from  Korea  where  we  are  facing  a 
major  crisis,  to  China  where  there  is 
clearly  a  situation  of  great  tension, 
Bosnia  that  we  all  know  about,  to  the 
situation  in  the  former  Soviet  Repub- 
lics, and  the  list  goes  on  and  on. 

Mr.  President,  I  am  not  asking  that 
we  not  cut  defense  further,  although 
that  is  a  frightening  prospect  to  me 
given  the  lack  of  readiness  and  the 
lack  of  capability  that  already  exists 
in  the  military.  What  I  am  saying  is,  if 
we  are  going  to  cut  spending,  and  in- 
deed I  believe  we  will  because  I  believe 
that  is  the  mandate  that  the  American 
people  are  giving  us,  at  least  those  cuts 
have  to  be  fair,  equitable,  and  divided 
up  equally  amongst  discretionary  non- 
defense  spending  as  well  as  defense 
spending. 

I  would  like  to  see  this  Senate  on 
record  as  making  sure  that  as  we  de- 
bate the  appropriations  bills  that  come 
to  the  floor,  the  sense  of  the  Senate 
has  been  expressed  that  those  cuts  be 
equitably  distributed. 

I  would  like  to  thank  my  friend  from 
New  Mexico  for  his  indulgence  in  help- 
ing me  with  this  amendment.  I  also  un- 
derstand that  it  is  the  desire  at  this 
time  not  to  have  a  rollcall  vote  on  this 
particular  amendment,  although  I  do 
not  doubt  the  judgment  of  the  Senator 
from  New  Mexico.  I  know  there  are 
many  other  amendments  that  are  pend- 
ing. So  I  ask  my  friend  from  New  Mex- 
ico what  his  desire  is  on  this  amend- 
ment, and  then  I  will  finish  my  re- 
marks and  yield  the  floor. 

Mr.  DOMENICI.  I  yield  myself  2  min- 
utes, Mr.  President,  out  of  the  time  of 
the  Senator  from  Arizona. 

Did  Senator  McCain  say  that  the 
Senator  from  New  Mexico  did  not 
think  he  ought  to  have  a  rollcall  vote? 
I  did  not  say  that. 

Mr.  McCAIN.  I  must  have  been  mis- 
informed. I  will  request  the  yeas  and 
nays. 

Mr.  DOMENICI.  We  are  trying  to 
work  something  out  where  two  amend- 
ments like  this  would  be  accepted.  We 
have  not  had  the  other  one  accepted.  I 


think  the  Senator  ought  to  withhold  on 
that. 

Mr.  McCAIN.  If  it  is  agreeable  with 
the  Senator  from  New  Mexico,  I  ask  for 
the  yeas  and  nays.  We  can  always  ask 
that  they  be  vitiated  if  necessary. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Might  I  ask  a  ques- 
tion? As  the  Senator  from  Arizona  pro- 
poses this,  if  the  Exon  amendment  is 
applied,  is  the  Senator  saying  it  would 
apply  so  that  an  equal  amount  would 
be  taken  off  discretionary  as  off  de- 
fense or  would  not  be  disproportion- 
ately defense? 

Mr.  MCCAIN.  That  is  the  intent  of 
the  amendment.  Yes. 

Mr.  President.  I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1582 

( Purpose:  To  provide  for  the  expedited 
consideration  of  certain  rescissions) 

Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
himself  and  Mr.  Kerrey,  proposes  an  amend- 
ment numbered  1582. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II  insert  the  following: 

SEC.    .  EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS. 

(a)  Proposed  Rescission  of  Budget  Au- 
thority.—The  President  may  propose,  at  the 
time  and  in  the  manner  provided  in  sub- 
section (b).  the  rescission  of  any  budget  au- 
thority provided  in  an  appropriations  Act. 

(b)  Transmittal  of  Special  Message.— 

(1)  Not  later  than  3  days  after  the  date  of 
enactment  of  an  appropriation  Act,  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  rescind  amounts  of 
budget  authority  provided  in  that  Act  and 
include  with  that  special  message  a  draft  bill 
or  joint  resolution  that,  if  enacted,  would 
only  rescind  that  budget  authority. 

(2)  In  the  case  of  an  appropriation  Act  that 
includes  accounts  within  the  jurisdiction  of 
more  than  one  subcommittee  of  the  Commit- 
tee on  Appropriations,  the  President  in  pro- 
posing to  rescind  budget  authority  under 
this  section  shall  send  a  separate  special 
message  and  accompanying  draft  bill  or  joint 
resolution  for  accounts  within  the  jurisdic- 
tion of  each  such  subcommittee. 

(3)  Each  special  message  shall  specify,  with 
respect  to  the  budget  authority  proposed  to 
be  rescinded,  the  matters  referred  to  in  para- 


graphs (1)  through  (5)  of  section  1012(a)  of  the 
Impoundment  Control  Act  of  1974. 

(c)  Procedures  for  Expedited  Consider- 
ation.— 

(IKA)  Before  the  close  of  the  second  day  of 
continuous  session  of  the  applicable  House 
after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
the  House  of  Congress  in  which  the  appro- 
priation Act  involved  originated  shall  intro- 
duce (by  request)  the  draft  bill  or  joint  reso- 
lution accompanying  that  special  message.  If 
the  bill  or  joint  resolution  is  not  introduced 
as  provided  in  the  preceding  sentence,  then, 
on  the  third  day  of  continuous  session  of 
that  House  after  the  date  of  receipt  of  that 
special  message,  any  Member  of  that  House 
may  introduce  the  bill  or  joint  resolution. 

(B)  The  bill  or  joint  resolution  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
the  Committee  on  Appropriations  fails  to  re- 
port the  bill  or  joint  resolution  within  that 
period,  that  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  joint  resolution,  and  the  bill  or  joint 
resolution  shall  be  placed  on  the  appropriate 
calendar. 

(C)  A  vote  on  final  passage  of  the  bill  or 
joint  resolution  shall  be  taken  in  that  House 
on  or  before  the  close  of  the  10th  calendar 
day  of  continuous  session  of  that  House  after 
the  date  of  the  introduction  of  the  bill  or 
joint  resolution  in  that  House.  If  the  bill  or 
joint  resolution  is  agreed  to.  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  bill  or  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  Congress  on  the  same  cal- 
endar day  on  which  the  bill  or  joint  resolu- 
tion is  agreed  to. 

(2)(A)  A  bill  or  joint  resolution  transmitted 
to  the  House  of  Representatives  or  the  Sen- 
ate pursuant  to  paragraph  (1)(C)  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
it  receives  the  bill  or  joint  resolution.  A 
committee  failing  to  report  the  bill  or  joint 
resolution  within  such  period  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill  or  joint  resolution,  and  the  bill  or 
joint  resolution  shall  be  placed  upon  the  ai>- 
propriate  calendar. 

(B)  A  vote  on  final  passage  of  a  bill  or  joint 
resolution  transmitted  to  that  House  shall 
be  taken  on  or  before  the  close  of  the  10th 
calendar  day  of  continuous  session  of  that 
House  after  the  date  on  which  the  bill  or 
joint  resolution  is  transmitted.  If  the  bill  or 
joint  resolution  is  agreed  to  in  that  House, 
the  Clerk  of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  joint  resolution  agreed 
to  in  the  House  of  Representatives)  or  the 
Secretary  of  the  Senate  (in  the  case  of  a  bill 
or  joint  resolution  agreed  to  in  the  Senate) 
shall  cause  the  engrossed  bill  or  joint  resolu- 
tion to  be  returned  to  the  House  in  which  the 
bill  or  joint  resolution  originated. 


(3)(A)  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
bill  or  joint  resolution  under  this  section 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(B»  Debate  in  the  House  of  Representatives 
on  a  bill  or  joint  resolution  under  this  sec- 
tion shall  not  exceed  4  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  bill  or  joint  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move  to 
recommit  a  bill  or  joint  resolution  under 
this  section  or  to  move  to  reconsider  the 
vote  by  which  the  bill  or  joint  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Appeals  from  decisions  of  the  Chair  re- 
lating to  the  application  of  the  Rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  bill  or  joint  resolution  under 
this  section  shall  be  decided  without  debate. 

(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  or  joint  reso- 
lution under  this  section  shall  be  governed 
by  the  Rules  of  the  House  of  Representa- 
tives. 

(4)(A)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  a  bill  or  joint  resolution 
under  this  section  shall  be  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  bill  or  joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  not  exceed  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill  or  joint 
resolution,  except  that  in  the  event  the  man- 
ager of  the  bill  or  joint  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them.  may.  from  time  under 
their  control  on  the  passage  of  a  bill  or  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further  limit 
debate  on  a  bill  or  joint  resolution  under  this 
section  is  not  debatable.  A  motion  to  recom- 
mit a  bill  or  joint  resolution  under  this  sec- 
tion is  not  in  order. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriation  Act"  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions; and 

(2)  continuity  of  a  session  of  either  House 
of  Congress  shall  be  considered  as  broken 
only  by  an  adjournment  of  that  House  sine 
die.  and  the  days  on  which  that  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  date  certain  shall  be  ex- 
cluded in  the  computation  of  any  period. 

SEC.  .  EXPEDrrED  CONSIDERATION  OF  CERTAIN 
PROPOSED  REPEALS  OF  TAX  EX- 
PEND rrURES. 

(a)  Proposed  Repeal  of  Tax  Expendi- 
ture.— The  President  may  propose,  at  the 


time  and  in  the  manner  provided  in  sub- 
section (b).  the  repeal  of  any  provision  in  an 
Act  that  would  result  in  a  tax  expenditure. 

(b)  Transmittal  of  Special  Message.— 

( 1 )  Not  later  than  3  days  after  the  date  of 
enactment  into  law  of  an  Act  containing  a 
provision  described  in  subsection  (a),  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  repeal  any  such 
provision  contained  in  that  Act  and  include 
with  that  special  message  a  draft  bill  or 
joint  resolution  that,  if  enacted,  would  re- 
peal such  provision. 

(2)  Each  special  message  shall  include, 
with  respect  to  the  provision  proposed  to  be 
repealed,  a  budget  analysis  of  such  provision. 

(c)  Procedures  for  Expedited  Consider- 
ation.—Each  special  message  transmitted 
pursuant  to  subsection  (b)  shall  be  consid- 
ered in  accordance  with  the  procedures  pro- 
vided for  special  messages  in  the  preceding 
section  of  this  resolution. 

(d)  Definition —For  purposes  of  this  sec- 
tion, the  term  "tax  expenditure"  shall  have 
the  meaning  given  such  term  in  section  3(3) 
of  the  Congressional  Budget  Act  of  1974. 

Mr.  COHEN.  Mr.  President,  I  am 
sending  this  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Kerrey  of 
Nebraska. 

Two  weeks  ago  the  Senate  debated 
the  proposal  to  amend  the  Constitution 
to  require  a  balanced  budget.  I  regret 
that  the  proposal  was  rejected  nar- 
rowly. I  understand  that  my  colleagues 
were  somewhat  reluctant  to  incor- 
porate budget  policy  and  procedure 
into  the  Constitution.  But  today  we 
are  proposing  a  change  in  the  budget 
procedure  that  does  not  amend  the 
Constitution,  and  does  not  amend  any 
Federal  statute.  It  merely  amends 
House  and  Senate  Rules  of  Procedure. 

For  this  reason  I  hope  that  some  of 
my  colleagues  who  could  not  support 
the  balanced  budget  amendment,  will 
be  able  to  support  this  proposal  that 
we  are  offering  this  afternoon. 

The  amendment  would  establish  an 
expedited  procedure  for  House  and  Sen- 
ate consideration  of  rescission  requests 
made  by  the  President.  Under  current 
law.  Congress  is  not  required  to  act  on 
any  requests  by  the  President  to  re- 
scind or  cancel  funds  already  appro- 
priated by  the  Congress.  If  Congress 
chooses  to  ignore  the  rescission  re- 
quest, they  simply  wither  on  the  vine. 

In  light  of  the  looming  and  repeated 
deficits,  however,  I  think  the  Presi- 
dential requests  to  rescind  spending  de- 
serve to  be  acted  upon,  and  Congress 
should  not  be  able  to  simply  ignore  the 
requests. 

So  under  the  expedited  rescission 
proposal.  Congress  would  be  required  to 
vote  on  the  President's  rescission  re- 
quests within  20  days  of  their  proposal 
to  Congress.  This  would  also,  I  might 
add.  not  only  apply  to  appropriation 
rescissions  but  to  tax  expenditures. 

Wasteful  Federal  spending  is  not  re- 
stricted to  appropriations  measures. 
Federal  resources  can  be  wasted  in  the 
Tax  Code  as  well,  and  the  President 
ought  to  have  the  authority  to  reach 
this  type  of  waste  as  well. 

Every  dollar  that  is  expended 
through  a  wasteful  tax  provision  is  a 
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dollar  that  could  be  better  spent 
through  a  productive  tax  provision. 

Mr.  President,  last  year  the  House  of 
Representatives  passed,  by  an  over- 
whelming margin,  a  bill  to  create  an 
expedited  rescission  authority.  The 
proposal  I  am  offering  today  is  quite 
similar  to  the  House  version,  except 
that  we  add  tax  expenditures.  Unfortu- 
nately, during  the  consideration  of  this 
bill  in  the  House,  the  House  rejected  an 
amendment  by  House  minority  leader 
Bob  Michel  to  permit  the  President  to 
propose  rescinding  tax  expenditures,  as 
well  as  appropriated  matters. 

Also  last  year,  during  consideration 
of  1994  budget  resolution,  I  offered  an 
amendment  with  Senator  Campbell  to 
express  the  sense  of  the  Senate  that  ex- 
pedited rescission  procedures  should  be 
adopted.  I  was  pleased  that  a  motion  to 
table  that  amendment  was  rejected  by 
nearly  a  2-to-l  margin. 

Today,  we  have  an  opportunity  to 
fire  with  real  bullets.  The  amendment 
we  are  offering  today  would  amend  the 
current  House  and  Senate  provisions  to 
make  this  expedited  rescission  a  re- 
ality. I  am  pleased  to  have  Senator 
Kerrey  join  me  in  offering  this  amend- 
ment. It  was  through  Senator  Kerrey's 
leadership  earlier  this  year  that  we  had 
an  opportunity  to  vote  on  a  sub- 
stantive list  of  specific  spending  cuts 
that  went  well  beyond  the  rescissions 
proposed  by  the  President. 

I  urge  my  colleagues  to  support  the 
amendment.  I  hope  that  those  support- 
ing last  year's  sense-of-the-Senate 
amendment  will  support  this  amend- 
ment today  when  it  really  counts. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Nebraska  is 
recognized. 

Mr.  KERREY.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  this  expe- 
dited rescission  amendment.  As  the 
distinguished  Senator  from  Maine  just 
said  earlier  this  year,  the  Presiding  Of- 
ficer and  I,  and  several  other  Members, 
attempted  to  amend  a  rescission  bill 
that  was  sent  to  the  Congress  by  the 
President  last  fall  that  had  been  ref- 
erenced to  the  Appropriations  Commit- 
tee. And  we  found  that  amending  that 
rescission  bill  was  extremely  difficult. 
In  this  particular  case,  it  got  merged 
with  a  supplemental  appropriations 
bill.  Thus,  as  we  came  to  the  floor  to 
offer  our  amendment  to  the  rescission 
bill,  many  were  concerned  that  we  were 
slowing  down  a  dire  emergency  supple- 
mental appropriations. 

It  was  difficult  for  us  to  get  that  re- 
scission bill  to  the  floor  and  for  us  to 
get  our  amendment  considered  in  a 
very  clean  and  straightforward  fashion. 
Not  only  do  I  believe  the  expedited  re- 
scission, as  this  amendment  offers,  will 
give  us  a  chance  to  consider  the  rescis- 
sion bill  in  an  expedited  fashion,  but  I 
believe  it  will  give  Congress  the  oppor- 


tunity to  debate  in  a  much  more  open 
and  meaningful  fashion  those  things 
that  we  think  we  would  like  to  cut — 
things  we  would  like  to  cut  in  addition 
to  what  the  President  is  offering,  both 
on  the  direct  spending  side  and  on  the 
indirect  spending  side  through  our 
taxes. 

All  of  us  that  have  supported  spend- 
ing reduction  have  been  extremely 
frustrated.  It  seems  that  the  majority 
shifts  when  it  comes  time  to  vote  for 
spending  reductions,  and  we  always  fall 
a  few  votes  short — sometimes  4  or  5, 
sometimes  10  or  15.  What  this  amend- 
ment would  do  would  be  to  change  the 
budget  process  and  make  it  clear  that 
there  is  going  to  be  an  opportunity 
every  year,  because  it  is  likely  that 
every  year  the  President  is  going  to  in- 
troduce a  rescission  bill,  and  that  he 
will  say:  Here  are  some  things  I  want 
to  rescind. 

This  would  force  the  Congress  to  con- 
sider the  President's  rescission  legisla- 
tion in  an  expedited  fashion  and.  as  I 
said.  Mr.  President,  give  the  Congress 
an  opportunity  to  debate  in  an  ex- 
tended fashion  those  things  we  would 
like  to  offer  on  the  expenditure  side 
and  the  tax  side  to  further  reduce  this 
Nation's  deficit. 

So  I  applaud  the  work  of  the  Senator 
from  Maine  on  this  amendment.  I  am 
pleased  to  join  as  a  cosponsor.  I  believe 
this  amendment,  if  agreed  to,  if  held  in 
conference,  and  if  it  becomes  part  of 
this  Nation's  budget  law,  will  give  us 
the  mechanism  that  many  of  us  have 
been  looking  for,  which  will  permit  us 
to  come  to  the  floor  and  have  an  open 
and  very  meaningful  and  constructive 
debate  about  in  what  areas  we  believe 
spending  reduction  needs  to  occur. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  time  will  be  de- 
ducted equally  from  both  sides. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  How  much  time  remains 
on  this  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  controls  52  minutes  20 
seconds.  The  opposition  controls  60 
minutes. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  present 
business  be  laid  aside  so  that  I  might 
offer  another  amendment. 

Mr.  SASSER.  Parliamentary  inquiry, 
Mr.  President.  The  distinguished  Presi- 
dent pro  tempore.  I  think,  may  wish  to 
speak  in  opposition  to  the  enhanced  re- 
scission amendment  that  is  being  tem- 
porarily laid  aside.  We  will  reserve  our 
full  60  minutes  when  it  is  laid  aside. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  inquire  from  the  Senator 
from  Nebraska  how  long  his  next 
amendment  will  take,  because  in  the 
sequence,  I  had  expected  that  I  might 
be  the  next  person  to  offer  an  amend- 
ment. 


Mr.  KERREY.  I  will  take  no  more 
than  5  or  10  minutes  to  offer  it.  I  do  not 
have  extended  comments. 

Mr.  SPECTER.  Might  I  inquire  of  the 
managers  if  my  amendment  would  then 
fall  next  in  line? 

Mr.  DOMENICI.  I  said  to  the  Senator 
that  he  was  next  if  they  did  not  have 
an  amendment.  They  do  have  one  now. 
There  is  a  Cohen  amendment,  and  then 
Senator  Kerrey's,  and  then  yours. 

Mr.  SPECTER.  I  thought  that  was  a 
Cohen-Kerrey  amendment. 

Mr.  COHEN.  It  was,  and  now  it  is 
going  to  be  a  Kerrey-Cohen  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Reserving  the  right  to 
object,  to  further  my  inquiry,  we  will 
be  reserving  60  minutes  on  the  oppo- 
nents of  the  enhanced  rescission 
amendment. 

The  PRESIDING  OFFICER.  Correct. 
There  has  been  3  minutes  51  seconds 
charged  against  the  opponents,  and  an 
equal  amount  having  been  charged  to 
the  proponents. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  just  want  to  be  sure  that 
after  the  5  or  10  minutes  have  elapsed, 
this  Senator  will  have  a  chance  to  offer 
my  amendment  before  any  time  is  used 
in  the  balance,  and  I  will  be  relatively 
brief,  in  the  10-  to  12-minute  range  on 
my  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  will  be  the  order  of  pro- 
ceeding. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear 
the  Senator. 

Would  the  Senator  kindly  repeat  the 
unanimous-consent  request? 

Mr.  SPECTER.  Yes. 

My  unanimous  consent  is  on  the  se- 
quences which  we  have  discussed  fol- 
lowing the  Kerrey-Cohen  amendment, 
that  this  Senator  be  permitted  to  offer 
my  amendment  that  will  be  relatively 
brief,  in  the  10-.  12-  or  15-minute  range. 

Mr.  SASSER.  I  thank  the  Senator. 

Senator  Robb  is  on  the  floor,  and  he 
is  eager  to  get  his  amendment  before 
the  Senate.  I  assume  after  the  amend- 
ment of  the  Senator  from  Pennsylvania 
is  disposed  of  then  Mr.  Robb's  amend- 
ment can  be  called  up. 

Mr.  ROBB.  Mr.  President.  I  ask  that 
it  be  added  to  the  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  unanimous-consent 
requests  that  have  been  made. 

The  Senator  from  Nebraska  asked 
the  pending  business  be  set  aside  for 
the  purposes  of  his  offering  an  amend- 
ment. The  Senator  from  Pennsylvania 
asked  unanimous  consent  that  upon 
the  completion  of  the  amendment  that 
will  be  offered  by  the  Senator  from  Ne- 
braska he  be  recognized  for  purposes  of 
offering  an  amendment.   The   Senator 


from  Virginia  has  asked  that  upon 
completion  of  the  amendment  offered 
by  the  Senator  from  Pennsylvania  he 
be  recognized  for  purposes  of  offering 
an  amendment. 

Is  there  objection  to  that  unanimous 
consent  series  of  requests? 

If  not,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

AMENDMENT  NO.  1583 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  Federal  courthouse  construction) 

Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Kerrey] 
for  himself  and  Mr.  Cohen,  proposes  an 
amendment  numbered  1583. 

At  the  end  of  title  III.  add  the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  FED- 
ERAL COURTHOUSE  CONSTRUC- 
TION. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  Presidents  fiscal  year  1995  budget 
includes  a  request  for  11  courthouses  with  a 
total  estimated  cost  of  over  SI .000,000,000: 

(2)  while  there  may  be  significant  need  for 
new  Federal  courthouses,  the  need  for  pro- 
grams that  prevent  youth  violence  before 
children  get  to  courthouses  is  greater: 

(3)  There  should  be  a  moratorium  for  fiscal 
year  1995  on  the  construction  of  any  new 
Federal  courthouses  which  have  not  already 
been  specifically  approved  by  Congress;  and 

(4)  priority  should  be  given  to  programs  for 
children  and  families  like  Head  Start  and 
grants  for  maternal  and  infant  health  care. 

Mr.  KERREY.  Mr.  President,  I  had 
the  amendment  read.  It  is  self-explana- 
tory. 

I  simply  am  arguing  this  is  not  a  pri- 
ority expenditure.  I  understand  that 
these  courthouses  are  important.  I 
began  this  quest  to  knock  these  court- 
houses out  and  have  a  moratorium  on 
it  when  I  opened  up  the  newspaper  last 
year  on  a  day  that  I  happened  to  be 
trying  to  find  $50,000  to  keep  a  boys 
club  in  Omaha,  NE,  open.  All  we  needed 
was  $50,000  to  get  the  job  done. 

I  pick  up  the  newspaper  and  I  find 
out  that  an  $85  million  new  courthouse 
is  being  built  in  Omaha.  NE.  I  said  at 
the  time  it  does  not  make  any  sense  to 
me  that  we  are  allocating  $85  million 
to  build  a  place  where  we  are  going  to 
sentence  young  people  and  not  provide 
$50,000  as  a  place  where  young  people 
can  go.  hopefully  so  they  will  be  able 
to  avoid  that  courthouse. 

It  is  just  one  more  example  of  how  I 
think  our  priorities  are  wrong.  We  hear 
constantly  we  cut  the  domestic  discre- 
tionary expenditures  to  the  bone.  The 
private  sector  is  willing  to  build  many 
of  these  things  for  us.  I  think  it  is  an 
unnecessary  expenditure. 

I  hope  that  the  majority  of  the  Sen- 
ate will  support  this  rather  simple  and 
straightforward  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERREY.  I  yield  whatever  time 
it  takes  to  the  Senator  from  Maine. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  yields  what  time  is 
required  to  the  Senator  from  Maine. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  I  thank  my  friend  for 
yielding.  I  also  will  be  very  brief. 

Mr.  President,  I  think  the  Senator 
from  Nebraska  has  proposed  a  very 
sound  and  sensible  sense-of-the-Senate 
resolution  and  points  out  the  fact  that 
we  have  had  a  chaotic  situation  in  our 
Federal  building  program. 

Last  year,  I  requested  that  the  Gov- 
ernmental Affairs  Committee's  Sub- 
committee on  Oversight  of  Government 
Management,  on  which  I  serve  as  rank- 
ing minority  member,  hold  a  hearing 
on  this  subject.  The  findings  were  trou- 
bling. We  found  that  the  Federal  Gov- 
ernment was  leasing  a  number  of  build- 
ings that  we  would  have  been  better  off 
buying.  Furthermore,  the  Government 
was  constructing  new  buildings  when 
in  fact  existing  buildings  could  have 
been  purchased  to  meet  the  Govern- 
ment's needs  at  a  significant  savings 
over  new  construction.  For  this  reason, 
I  asked  the  then-designee  General 
Services  Administrator  Roger  Johnson 
to  temporarily  suspend  the  construc- 
tion and  leasing  program  for  new  Fed- 
eral office  space  and  courthouses.  This 
was  to  provide  the  new  Administrator, 
with  an  opportunity  to  review  all  of 
the  projects  for  cost  effectiveness  and 
to  ensure  that  these  projects  were  in 
the  best  economic  interest  of  the  tax- 
payer. By  agreeing  to  my  request  the 
new  Administrator,  who  I  think  has 
done  an  outstanding  job,  stated  this 
morning,  that  the  Government  will 
save  about  $1.2  billion.  The  morato- 
rium also  forced  the  GSA  to  consider 
its  construction  program  in  terms  of 
the  government's  priorities. 

I  think  this  amendment  extends  our 
oversight  of  Federal  property  manage- 
ment a  step  further.  It  is  important 
that  we  get  our  house  in  order  on  this 
matter  as  the  need  for  Federal  prop- 
erty will  undoubtedly  continue  to 
grow.  Under  the  Senate  crime  bill,  we 
will  certainly  be  building  more  prisons. 
We  also  know  we  need  funds  for  more 
police  on  the  streets.  It  only  stands  to 
follow  that  we  will  need  more  prosecu- 
tors, and  ultimately  we  will  probably 
need  more  courthouses. 

The  evidence  is  clear  that  we  are  not 
satisfying  our  property  needs  in  the 
most  cost  effective  and  appropriate 
manner.  For  example,  often  the  Fed- 
eral Government  will  construct  new  of- 
fice space  and  courthouses  in  areas 
where  there  are  already  millions  of 
square  feet  of  vacant  office  space  that 
is  both  appropriate  and  available  for 
Federal  use.  This  new  construction 
often  exacerbates  an  already  high  com- 
mercial office  vacancy  rate  by  displac- 
ing Federal  workers  from  existing 
space.  In  many  cases,  the  Government 
continues  to  build  when  it  would  be 
more  appropriate,  and  certainly  more 


cost  effective,  to  buy  existing  buildings 
and  renovate,  or  even  lease  where  the 
cost  of  buying  or  leasing  is  signifi- 
cantly less  than  the  cost  of  new  con- 
struction. Yet  for  reasons  that  defy  the 
law  of  supply  and  demand,  the  Govern- 
ment, unless  we  begin  to  pass  legisla- 
tion like  the  amendment  offered  by 
Senator  Kerrey  and  myself,  will  con- 
tinue to  construct  unnecessary  high- 
cost  buildings  and  continue  depressing 
existing  real  estate  values  and  not  en- 
gaging in  a  wise  expenditure  of  tax- 
payer dollars. 

Mr.  President,  the  vast  majority  of 
the  Federal  construction  projects  man- 
aged by  the  GSA  are  Federal  court- 
houses. These  dollars  directed  toward 
courthouse  construction  is  growing 
rapidly.  In  1991,  Congress  appropriated 
over  $564  million  for  13  new  court  con- 
struction projects,  which  represented 
42  percent  of  the  total  appropriated  to 
the  General  Services  Administration 
for  new  construction.  The  FY  1994  ap- 
propriation for  GSA  building  projects 
included  funding  for  16  new  Federal 
courthouses  amounting  to  $781  million 
or  about  84  percent  of  the  $943  million 
appropriated  last  year  for  new  building 
construction.  This  year,  the  President 
is  asking  for  an  additional  $1  billion  to 
construct  11  new  Federal  courthouses. 

This  growth  in  courthouse  construc- 
tion concerns  me  not  only  for  the  rea- 
sons I  expressed  earlier,  but  because 
some  of  these  projects  may  not  be 
needed.  Last  fall.  GAO  issued  a  report 
which  said  that  projections  for  court 
space  needs  by  the  Federal  judiciary 
are  seriously  flawed.  As  a  result  of  the 
faulty  projections,  the  administrative 
office  of  the  United  States  Courts  may 
have  overestimated  the  Federal  judi- 
ciary's 10-year  space  needs  and  the 
Government  may  be  building  three 
million  square  feet  of  courthouse  space 
that  we  do  not  need.  According  to 
GAO's  cost  projections,  this  also  means 
that  GSA  could  be  overbilling  the  tax- 
payers $1.1  billion  for  the  judiciary's 
over-estimated  space  needs.  Given 
that,  according  to  GAO.  the  Adminis- 
trative Office  of  the  U.S.  Courts  did  not 
project  long-range  space  needs  that 
were  sufficiently  reliable  to  form  the 
basis  for  congressional  authorization 
and  funding  approval  of  new  construc- 
tion, for  court  space.  I  think  this 
amendment  makes  an  enormous 
amount  of  good  common  sense,  and  I 
hope  our  colleagues  will  join  in  sup- 
portinig  it. 

I  yield  back  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERREY.  Mr.  President.  I  do  not 
know.  Is  there  opposition  to  this 
amendment? 
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Mr.  President,  I  will  just  yield  the 
floor. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time,  time  will  be  charged  equal- 
ly on  the  amendment  of  the  Senator 
from  Nebraska. 

Mr.  COHEN.  Mr.  President,  could  I 
have  the  floor  momentarily  to  ask 
unanimous  consent  that  a  study  be 
printed  in  the  RECORD,  a  GAO  report 
about  the  long-range  planning  needs 
for  the  Federal  judiciary  for  space? 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 

PURPOSE 

Between  1979  and  1988.  the  federal  judi- 
ciary's caseload  increased  by  99  percent, 
thereby  creating  a  need  for  additional  court 
space.  Initial  estimates  from  the  long-range 
planning  process,  established  by  the  judici- 
ary in  1988  to  project  its  future  space  needs, 
indicated  that  need  for  court  space  will  con- 
tinue to  grow  for  the  next  30  years.  In  1991 
Congress  appropriated  over  $546  million  for 
13  new  court  construction  projects,  or  about 
42  percent  of  the  total  amount  appropriated 
to  the  General  Services  Administration 
(GSA)  for  new  construction  projects.  Con- 
cerned about  the  judiciary's  continuing  re- 
quests for  more  space,  the  Ranking  Minority 
Member  of  the  Subcommittee  on  Investiga- 
tions and  Oversight.  House  Committee  on 
Public  Works  and  Transportation,  asked 
GAO  to  evaluate  the  reasonableness  of  the 
methodology  used  by  the  judiciary  to  project 
long-range  space  needs  and  to  assess  the  reli- 
ability of  the  projections. 

BACKGROUND 

In  1988,  to  anticipate  future  space  require- 
ments, the  Judicial  Conference  of  the  United 
States,  the  policymaking  body  of  the  judici- 
ary, directed  each  of  the  94  district  courts  to 
develop  a  long-range  plan  for  its  space  needs. 
It  also  directed  the  Administrative  Office  of 
the  U.S.  Courts  (AOC),  the  administrative 
body  of  the  judiciary,  to  provide  the  districts 
with  the  necessary  planning  guidance.  By  es- 
tablishing a  long-range  planning  process,  the 
judiciary  became  one  of  the  first  government 
organizations  to  develop  a  mechanism  for 
anticipating  space  needs.  GSA  uses  the  10- 
year  space  projections  provided  by  the  judi- 
ciary as  the  basis  for  requests  to  Congress 
for  new  construction  and  expansion  of  court 
space  in  existing  facilities. 

The  Judicial  Conference  also  requested 
independent  authority  from  Congress  to  ac- 
quire its  own  judicial  facilities.  The  judici- 
ary believed  that  such  authority  would  pro- 
vide greater  control  and  flexibility  because 
it  would  no  longer  be  dependent  upon  the  ex- 
ecutive branch  for  space.  Congress  has  not 
acted  upon  this  request. 

AOC  developed  an  on-going,  long-range 
planning  process  based  on  the  basic  assump- 
tions that  (1)  caseloads  should  determine 
staffing  needs,  which,  in  turn,  should  dictate 
space  needs;  (2)  local  district  representatives 
should  determine  actual  space  needs  rather 
than  depending  primarily  upon  statistical  es- 
timation methods:  and  (3)  each  district  is  of 
equal  importance  and.  therefore,  space  needs 
should  not  be  prioritized  among  districts. 

Under  its  long-range  planning  process, 
AOC  annually  categorizes  the  94  districts 
into  1  of  4  groups  on  the  basis  of  the  dis- 
trict's total  caseload.  For  each  group,  the 
average  ratios  of  key  personnel  to  specific 
caseloads  are  computed.  AOC  then  develops 


5-,  10-.  20-,  and  30-year  projections  for  each 
district  for  four  different  caseloads — bank- 
ruptcy filings,  criminal  and  civil  cases  com- 
menced, and  the  number  of  people  under 
court  supervision.  AOC  uses  the  ratios  of 
caseload  to  key  personnel  to  convert  the  pro- 
jected caseload  to  staffing  needs  for  each 
time  period.  Staffing  needs  are  then  con- 
verted to  space  needs  using  the  U.S.  Courts 
Design  Guide,  a  planning  document  that  was 
developed  for  use  in  the  design  of  court 
space. 

Because  the  judiciary  believes  that  final 
space  projections  should  reflect  the  knowl- 
edge and  experience  of  local  representatives. 
AOC's  team  conducted  3-day  planning  ses- 
sions in  each  of  the  94  districts.  The  planning 
sessions  were  attended  by  local  representa- 
tives from  each  of  the  court  components, 
court-related  agencies— the  U.S.  Attorneys' 
office,  the  U.S.  Marshals  Service,  and  the 
U.S.  Trustees— and  GSA.  The  local  rep- 
resentatives reviewed  and  modified  the  ini- 
tial staff  and  space  projections  and  compared 
their  current  space  assignments  to  the  De- 
sign Guide  to  identify  immediate,  unmet 
space  needs  (deficits).  The  initial  projections 
served  as  a  starting  point  for  discussion,  and 
the  representatives'  modifications  became 
the  final  projections  of  staff  and  space  needs 
for  the  district.  Agency  officials  reported 
that  they  do  not  plan  to  continue  to  rou- 
tinely schedule  on-site  sessions  after  comple- 
tion of  all  94  districts. 

As  of  September  1,  1992,  AOC  had  com- 
pleted space  projections  for  60  of  the  94  dis- 
tricts. In  order  to  determine  the  estimated 
total  impact  of  AOC'S  planning  process,  GAO 
projected  AOC's  findings  for  the  completed 
districts  to  the  total  94  districts.  GAO  esti- 
mated that  for  all  94  districts,  the  total 
space  requirements  for  courts  and  related 
agencies  would  increase  to  about  36.9  million 
square  feet  over  a  10-year  period,  a  97-per- 
cent increase. 

Because  of  the  continuing  requests  for  ad- 
ditional court  space,  GSA  officials  raised 
concerns  about  the  methodology  used  by 
AOC  to  project  future  needs.  When  they  com- 
municated these  concerns  to  Congress.  GAO 
was  asked  to  evaluate  the  methodology  that 
AOC  was  using  for  long-range  planning  and 
to  assess  the  reliability  of  the  results  pro- 
duced. 

RESULTS  IN  BRIEF 

GAO  found  that  AOC's  process  for  project- 
ing long-range  space  needs  did  not  produce 
results  that  were  sufficiently  reliable  to 
form  the  basis  for  congressional  authoriza- 
tion and  funding  approval  of  new  construc- 
tion and  renovation  projects  for  court  space. 
GAO's  analysis  indicated  that  AOC's  projec- 
tions of  caseloads  were  higher  than  those 
generated  using  a  standard  statistical  meth- 
od in  76  districts  and  were  lower  in  the  re- 
maining 18  districts.  When  GAO  used  an  esti- 
mate of  $31  per  square  foot,  which  rep- 
resented the  judiciary's  average  cost  for  all 
court  space,  the  difference  translated  to  a 
net  cost  in  constant  dollars  of  approximately 
$112  million  annually,  or  $1.1  billion  over  the 
10-year  period. 

GAO  identified  three  key  problems  that 
have  impaired  the  accuracy  and  reliability  of 
the  judiciary's  projections.  First,  AOC  had 
not  treated  all  districts  consistently.  One 
reason  for  this  was  that  it  did  not  routinely 
revise  district  plans  that  were  completed 
earlier  to  reflect  changes  made  to  critical 
factors,  such  as  the  space  allocation  per  indi- 
vidual staff.  Also,  the  procedure  used  to  con- 
vert caseload  estimates  to  staffing  require- 
ments did  not  reflect  differences  among  dis- 
tricts that  affect  space  needs.  Second,  based 


on  AOC's  assumptions  regarding  the  rela- 
tionship between  caseloads  and  staff  needs, 
many  districts'  baselines  to  which  future 
space  needs  are  added  did  not  accurately  re- 
flect their  current  space  needs.  AOC  used  as 
the  baseline  for  a  district  the  amount  of 
space  it  occupied  plus  any  deficit  identified 
by  the  local  representatives.  As  a  con- 
sequence, when  a  district  occupied  more 
space  than  the  caseload  warranted,  future  es- 
timates of  needs  were  overstated.  Third. 
AOC's  process  did  not  provide  reliable  esti- 
mates of  future  space  needs  because  the 
methodology  used  to  project  caseloads  was 
not  statistically  acceptable.  In  addition,  be- 
cause of  the  amount  of  subjectivity  involved 
in  the  process,  it  is  likely  that  if  the  process 
were  repeated  for  any  district,  even  without 
any  change  to  the  caseloads,  the  estimate  of 
space  needs  would  be  different. 

GAO  recognizes  that  it  is  difficult  to 
project  future  space  needs  with  precision. 
The  projection  of  such  needs  is  not  an  exact 
science,  and  in  the  final  analysis,  it  is  rea- 
sonable to  expect  some  variation  between 
the  estimate  and  what  is  actually  needed. 
Space  estimates  are  particularly  challenging 
for  the  judiciary  because  there  are  numerous 
factors  that  cause  changes  in  the  workload, 
and  therefore  space  needs,  which  are  beyond 
its  control.  However,  by  modifying  the  proc- 
ess, more  reliable  assessments  of  future 
space  needs  could  be  obtained  that  would 
provide  a  better  basis  for  decisionmaking  by 
GSA  and  by  Congress. 

GAO  ANALYSIS 

Districts  Have  Been  Treated  Inconsistently 
AOC's  method  for  projecting  space  needs 
has  treated  districts  inconsistently.  The 
process  began  in  1989.  but  all  94  districts  are 
not  scheduled  for  completion  until  1994. 
Since  1989.  AOC  has  made  a  number  of 
changes  in  the  way  space  is  allocated  but  has 
not  routinely  revised  the  completed  plans  to 
reflect  the  changes.  As  a  consequence,  those 
districts  whose  plans  were  completed  early 
received  lower  space  allocations  than  did 
those  completed  later. 

Another  problem  was  the  use  of  data  from 
different  time  periods  when  future  space 
needs  were  projected.  AOC  used  40  years  of 
historic  data  to  project  future  caseloads.  Be- 
cause the  process  has  required  5  years  for  the 
completion  of  plans  for  all  districts,  the  time 
period  used  to  make  ca.seload  projections  has 
not  been  the  same  for  all  districts.  For  ex- 
ample, some  districts'  estimates  were  based 
upon  historic  data  for  1949  through  1989. 
while  others  included  1952  through  1992.  The 
increase  in  the  number  of  bankruptcy  filings 
that  occurred  during  1990  and  1^1  was  not 
reflected  in  the  early  projections,  thereby  re- 
sulting in  underestimates  of  space  needs  for 
bankruptcy  courts. 

Another  problem  related  to  AOC's  method 
of  grouping  districts  into  one  of  four 
"growth  models."  It  used  the  districts'  total 
caseloads,  including  civil  and  criminal  cases 
commenced,  bankruptcy  filings,  and  number 
of  persons  under  supervision,  as  the  basis  for 
determining  the  growth  model.  The  average 
caseload,  number  of  key  personnel,  and  ratio 
of  other  staff  to  key  personnel  were  then  de- 
termined within  each  growth  model.  These 
data  defined  the  relationships  between  case- 
loads and  staff  needs  that  were  applied  with- 
in each  growth  model  when  future  space 
needs  were  calculated.  This  method  gave 
equal  weight  to  all  cases  and  ignored  dif- 
ferences among  districts"  caseloads  that  di- 
rectly affected  space  needs,  such  as  case 
complexity  and  length  of  trials. 

Baselines  Have  Not  Reflected  Current  Needs 
One  of  AOC's  basic  assumptions   is  that 
caseloads    should    determine    staff    needs. 


which  should  define  space  needs.  However, 
GAO  foimd  that  when  determining  the  base- 
lines, to  which  future  space  needs  were 
added,  AOC  assumed  that  all  authorized  staff 
were  needed.  Therefore,  space  allocations 
were  included  for  all  staff  regardless  of 
whether  the  staff  was  justified  by  current 
caseloads.  In  addition,  AOC  included  deficits 
in  the  baselines  without  verifying  that  they 
represented  actual  space  needs. 

To  determine  the  impact  of  these  practices 
on  projections.  GAO  tested  two  alternative 
methods  for  determining  beiselines.  GAO  did 
not  include  deficits  as  part  of  the  baseline 
under  either  alternative.  The  first  GAO  al- 
ternative established  district  baselines  di- 
rectly from  current  caseload,  while  the  sec- 
ond GAO  alternative  established  baselines 
according  to  the  number  of  authorized  staff 
positions. 

Under  the  first  of  these  alternatives,  GAO 
used  AOC's  caseload-to-staff  ratios  to  con- 
vert current  caseloads  to  staff  needs.  The  De- 
sign Guide  space  allocations  were  then  ap- 
plied to  determine  the  amount  of  space  re- 
quired to  house  this  level  of  staff  On  the 
basis  of  this  alternative,  GAO  estimated  that 
AOC's  baselines  overstated  space  needs  in  65 
districts  by  about  3  million  square  feet  and 
understated  needs  In  29  districts  by  about 
840,000  square  feef. 

Under  the  second  alternative,  GAO  began 
with  the  current  staffing  levels  to  establish 
the  amount  of  space  currently  required.  This 
alternative  recognized  that  current  staff  lev- 
els may  not  correspond  to  the  level  needed  to 
process  the  caseload.  However,  this  alter- 
native also  recognized  that  existing  staff  lev- 
els could  not  be  readily  modified.  On  the 
basis  of  this  alternative,  GAO  estimated  that 
AOC's  baselines  overstated  space  needs  In  63 
districts  by  about  2.1  million  square  feet  and 
underetated  baselines  In  31  districts  by  about 
1  million  square  feet. 

Under  either  of  these  alternatives,  the 
GAO  position  was  that  additional  space  Is 
not  warranted  until  the  caseload  increases  to 
the  level  that  more  staff  are  needed. 
Projection  Methods  Have  Not  Produced  Reliable 
Results 

The  long-range  planning  process  used  by 
AOC  has  not  produced  reliable  estimates  of 
future  space  needs.  First,  the  methodology 
used  to  make  initial  caseload  projections 
was  statistically  flawed.  AOC  averaged  the 
results  of  different  regression  analyses  to  de- 
velop its  final  estimates.  As  a  consequence, 
the  accuracy  of  the  initial  caseload  projec- 
tions cannot  be  measured  statistically. 

In  addition,  the  high  level  of  subjectivity 
In  the  process  made  it  likely  that  if  the  proc- 
ess were  repeated  for  the  same  district  even 
without  a  change  In  the  caseloads,  the  final 
estimate  of  space  needs  would  be  different. 

Subjectivity  occurred  at  two  points  In  the 
process.  First,  when  Initial  caseload  projec- 
tions were  made,  if  the  estimate  seemed  to 
be  too  low,  it  was  arbitrarily  increased.  Sec- 
ond, because  the  local  representatives  did 
not  have  available  the  caseload  projections 
made  by  AOC  prior  to  the  on-site  sessions, 
the  final  estimates  of  needs  were  based  pri- 
marily upon  their  subjective  experiences. 

To  assess  the  overall  reliability  of  AOC's 
process,  GAO  developed  5-  and  10-year  projec- 
tions of  space  needs  for  the  judiciary  using  a 
standard  acceptable  statistical  method.  This 
analysis  Indicated  that  the  judiciary's  10- 
year  projections  of  court  space  needs  were 
higher  than  GAO's  estimates  in  76  districts 
by  about  5  million  square  feet  and  were 
lower  In  18  districts  by  about  1.4  million 
square  feet.  Overall,  AOC's  estimates  were 
about   16  percent  higher  than   GAO's  esti- 


mates. Using  a  GAO  estimate  of  $31  per 
square  foot,  which  reflected  the  judiciary's 
average  cost  for  all  court  space  for  the  pe- 
riod 1988  to  1992,  this  would  represent  an 
overestimate  of  about  $112  million  per  year, 
or  $1.1  billion  for  the  10-year  planning  period. 

RECOMMENDATIONS 

GAO  recommends  that  the  director  of  the 
Administrative  Office  of  the  U.S.  Courts  re- 
vise the  future  operations  of  the  long-range 
planning  process  to: 

Treat  all  districts  consistently  in  terms  of 
the  application  of  the  assumptions  regarding 
the  relationships  between  caseloads,  staff, 
and  space; 

Establish  a  baseline  for  each  district  that 
reflects  its  current  caseload;  and 

Increase  the  reliability  of  the  results  by 
using  an  acceptable  statistical  methodology 
to  project  future  caseloads  and  by  reducing 
the  level  of  subjectivity  in  the  process. 

AGENCY  COMMENTS 

AOC  provided  written  comments  on  a  draft 
of  this  report:  the  text  of  these  comments  is 
presented  in  appendix  III.  AOC's  comments 
and  GAO's  responses  are  discussed  at  the  end 
of  chapters  2,  3,  4,  and  appendix  III.  On  June 
21.  1993.  GAO  met  with  the  Assistant  com- 
missioner. Office  of  Planning.  GSA.  He  pro- 
vided official  oral  comments  on  a  draft  of 
this  report.  GAO  also  met  with  agency  offi- 
cials from  AOC  to  discuss  their  comments. 

AOC  agreed  with  GAO  that  all  districts 
should  be  treated  consistently,  even  though 
this  was  not  occurred  In  the  past;  however. 
AOC  pointed  out  that  these  Inconsistencies 
were  not  intentional.  GAO  does  not  Imply  in 
the  draft  report  that  the  inconsistencies 
were  intentional.  However,  because  of  the  5- 
year  period  required  to  complete  all  dis- 
tricts, changes  did  occur  that  affected  some 
districts,  particularly  those  that  had  plans 
completed  early  In  the  period.  Following  the 
completion  of  plans  for  all  94  districts  in 
early  1994.  on-site  planning  sessions  will  no 
longer  be  routinely  scheduled  for  all  dis- 
tricts, thereby  reducing  the  time  required  to 
complete  all  districts  from  5  years  to  2  years. 
As  a  direct  consequence,  the  likelihood  of 
changes  that  affect  space  allocations  will  be 
reduced,  although  not  eliminated.  GAO's  po- 
sition is  that  any  time  there  is  a  change  that 
affects  space  allocations,  the  plans  for  all 
districts  should  be  updated  to  prevent  the 
occurrence  of  inequities. 

AOC  stated  that  GAO  misused  its  basic 
planning  assumption  that  caseloads  should 
determine  staff  needs,  which  should  deter- 
mine space  needs,  when  It  applied  this  as- 
sumption to  determine  the  amount  of  cur- 
rent space  needed  (baselines).  AOC's  Intent 
was  that  this  assumption  apply  only  to  fu- 
ture needs,  not  to  current  needs,  and  that 
the  baselines  should  reflect  current  space 
plus  deficits.  GAO's  position  Is  that  the  base- 
lines used  by  AOC  often  do  not  accurately  re- 
flect existing  needs;  therefore,  the  estimates 
of  future  requirements  will  continue  to  re- 
flect any  existing  overages  or  shortages  in 
terms  of  the  amount  of  space  needed  to  proc- 
ess the  districts'  caseloads. 

AOC  commented  that  the  projection  of  fu- 
ture space  needs  should  be  dependent  pri- 
marily upon  the  qualitative  Information  pro- 
vided by  the  local  representatives  rather 
than  upon  statistical  procedures.  GAO  recog- 
nizes that  qualitative  methods,  which  In- 
volve group  participation,  can  be  used  suc- 
ces.sfully  in  some  Instances  to  generate  accu- 
rate projections.  However,  there  are  two 
basic  restrictions  to  the  use  of  these  quali- 
tative methods.  The  participants  should  be 
experts  in  the  relevant  area,  and  the  projec- 


tion period  should  be  limited  to  1  or  2  years. 
However,  the  local  representatives  who  par- 
ticipate In  AOC's  on-site  sessions  often 
would  not  qualify  as  experts,  and  AOC  does 
not  limit  this  method  to  short-term  projec- 
tions. Therefore,  even  if  experts  were  In- 
volved the  estimates  produced  would  lack  re- 
liability. AOC  stated  that  beginning  in  1994 
on-site  sessions  will  no  longer  be  routinely 
scheduled  and  that  local  input  will  be  ob- 
tained through  other  channels.  This  may  re- 
sult in  a  reduction  of  the  subjectivity  and  an 
Improvement  In  the  reliability  of  the  esti- 
mates. However.  GAO's  position  Is  that  AOC 
should  examine  various  alternative  statis- 
tical methods  for  estimating  caseloads.  AOC 
could  then  directly  translate  these  statis- 
tical projections  Into  space  requirements  by 
applying  Its  assumptions  regarding  the  rela- 
tionships between  caseloads  and  staff/space. 

A  general  issue  that  AOC  and  GSA  raised 
was  that  the  total  process  for  the  acquisition 
of  facilities  is  more  complex  than  just  the 
long-range  plans.  GAO  recognizes  that  the 
court's  projection  of  long-range  space  needs 
Is  only  one  phase  of  a  complex  process.  How- 
ever, GAO  was  only  asked  to  evaluate  the 
methodology  the  courts  used  for  making 
long-range  plEins  not  to  evaluate  the  total 
space  acquisition  process. 

GSA  officials  indicated  that  they  con- 
curred with  the  GAO  draft  report.  They  stat- 
ed that  the  GAO  methodology  for  calculating 
baselines  represented  a  way  to  improve  the 
reliability  of  future  estimates  of  space  needs 
for  the  judiciary.  They  also  agreed  with  GAO 
that  AOC  should  examines  alternative  case- 
load projection  methods. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  would 
inquire  of  the  Senator  from  Nebraska. 
I  have  discussed  his  amendment  deal- 
ing with  Federal  courthouses  with  the 
distinguished  ranking  member,  and  if 
the  Senator  from  Nebraska  would  be 
agreeable  to  vitiating  his  request  for 
the  yeas  and  nays,  we  would  be  agree- 
able to  accepting  the  amendment.  We 
find  it  to  be  meritorious. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  are  vitiated. 

Is  there  any  further  debate? 

Is  there  desire  to  yield  the  remaining 
time  back? 

Mr.  DOMENICI.  If  I  had  time  in  oppo- 
sition, I  yield  it  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  59  minutes  25  seconds. 

Mr.  KERREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  SASSER.  Mr.  President,  we  have 
just  been  advised  that  one  of  our  col- 
leagues on  our  side  opposes  the  Kerrey 
amendment  and  has  raised  an  objection 
to  its  being  accepted  and,  as  a  matter 
of  fact,  is  on  his  way  to  the  floor  to 
speak  in  opposition  to  it. 

Mr.  KERREY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  again  on  my 
amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Kerrey 
amendment  be  temporarily  laid  aside 
so  we  may  proceed  with  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Kerrey  amendment  is  tempo- 
rarily laid  aside,  and  the  Senator  from 
Pennsylvania  is  recognized  for  pur- 
poses of  offering  an  amendment. 

Mr.  SPECTER.  I  thank  the  Chair. 

AMENDMENT  NO.  1584 

(Purpose:  To  state  the  sense  of  the  Senate 
regarding-  payment  of  arrearages  of  the 
United  States  in  commitments  for  con- 
tributions to  the  United  Nations  for  peace- 
keeping activities) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter), for  himself  and  Mr.  Hatfield,  proposes 
an  amendment  numbered  1584. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  add  the  following 
new  section: 

SEC.  .  SENSE  OF  SENATE  ON  PAYMENT  TO  UNIT- 
ED NATIONS  OF  fNrrED  STATES  AR- 
REARAGES IN  CONTRIBLTIONS  FOR 
PEACEKEEPING  ACTIVmES. 

(a)  Sense  of  Senate  on  Authority  and 
Outlays.— It  is  the  sense  of  the  Senate  that 
budget  authority  of  $250,000,000  in  fiscal  year 
1995  and  outlays  of  $170,000,000  in  that  fiscal 
year  based  upon  funds  accruing  under  sub- 
section (b)  should  be  allocated  to  the  com- 
mittee or  committees  of  the  Senate  having 
jurisdiction  over  contributions  to  the  United 
Nations  for  peacekeeping  activities  for  the 
purposes  of  permitting  the  payment  of  ar- 
rearages of  the  United  States  in  commit- 
ments in  fiscal  year  1994  for  such  contribu- 
tions. 

(b)  Sense  of  Senate  on  Funds.— It  is  the 
sense  of  the  Senate  that  funds  should  be 
available  for  the  budget  authority  of 
$250,000,000  and  outlays  of  $170,000,000  re- 
ferred to  in  subsection  (a)  as  the  result  of— 

(1)  the  reimposition  by  the  United  States 
of  charges  on  foreign  governments  (other 
than  Israel  and  Egypt)  for  the  non-recurring 
costs  of  research,  development,  and  produc- 
tion of  major  defense  equipment  licensed  for 
commercial  export  to  such  governments;  and 

(2)  the  recoupment  by  the  United  States 
from  such  governments  of  administrative 
costs  relating  to  foreign  military  sales:  and 

(3)  the  elimination  of  all  financing  assist- 
ance for  such  sales  (other  than  sales  to  Israel 
and  Egypt)  by  the  United  States. 

Mr.  SPECTER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  ex- 


press the  sense  of  the  Senate  that  $170 
million  in  outlays  be  allocated  by  pay 
arrearages  owed  by  the  United  States 
for  U.N.  peacekeeping  operations. 
These  arrearages  are  estimated  to  be  as 
much  as  $1  billion  by  the  end  of  this 
fiscal  year.  The  sum  of  $170  million  is 
obtained  by  reinstating  certain  cost 
now  borne  by  the  U.S.  Government  as 
subsidies  for  foreign  arms  sales. 

The  thrust  of  this  amendment  is 
readily  apparent,  that  the  purpose  of 
U.N.  peacekeeping  forces  is  a  very  high 
value  for  the  maintenance  of  inter- 
national peace,  contrasted  with  the 
subsidies  offered  by  the  U.S.  Govern- 
ment for  the  sale  of  arms  worldwide, 
which  is  quite  a  detriment  to  the  inter- 
est of  peace. 

The  sense-of-the-Senate  resolution 
cites  an  exception  for  Israel  and  Egypt 
because  of  the  spirit,  if  not  the  tech- 
nical requirements,  of  the  Camp  David 
Accord  exempting  those  two  countries 
from  any  additional  costs  which  might 
be  incurred  as  a  result  of  eliminating 
this  subsidy. 

Mr.  President,  the  administration 
had  requested  that  the  sum  of  $670  mil- 
lion be  included  in  the  recent  dire 
emergency  supplemental,  and  that  re- 
quest was  denied  when  the  supple- 
mental, which  was  directed  principally 
for  the  California  earthquakes,  was 
substantially  overburdened.  That  re- 
quest was  rejected. 

The  $670  million  requested  by  the  ad- 
ministration was  to  pay  for  peacekeep- 
ing forces  to  the  United  Nations.  As  I 
say,  that  arrearage  by  the  United 
States  is  now  projected  to  grow  to  $1 
billion  by  the  end  of  the  fiscal  year. 
The  U.N.  peacekeeping  forces,  Mr. 
President,  I  submit,  are  a  very,  very 
good  investment  to  promote  the  cause 
of  peace  around  the  world. 

We  have  recently  seen  the  United  Na- 
tions efforts  in  Somalia  which,  had 
they  been  undertaken  earlier,  had 
there  been  more  resources  available  to 
the  United  Nations  for  peacekeeping  in 
Somalia,  and  had  the  United  States  not 
been  thrust  into  the  center  of  that  op- 
eration would  not  have  resulted  in  the 
very  regrettable  circumstances  which 
led  to  many  deaths  of  United  States 
fighting  forces. 

At  the  present  time,  there  are  some 
17  U.N.  peacekeeping  operations  around 
the  world.  In  the  field,  there  are  some 
70,000  soldiers,  costing  about  $3.5  bil- 
lion a  year,  with  many  additional  re- 
quests pending  before  the  United  Na- 
tions if  the  funding  were  adequate  to 
cover  this  important  function.  This  is  a 
phenomenal  growth,  given  that  in  1987 
the  United  Nations  had  just  5  peace- 
keeping operations  of  some  10,000  sol- 
diers in  total  and  an  annual  budget  of 
some  $233  million. 

That  striking  growth  is  worth  re- 
peating, Mr.  President,  so  that  my  col- 
leagues will  see  the  spectacular  growth 
of  peacekeeping  operations  and  so  that 
those  who  may  be  watching  on  C-SPAN 


II  will  see  the  potential  for  very  effec- 
tive action  by  the  United  Nations  on 
peacekeeping  as  opposed  to  war  mak- 
ing. 

In  1987,  there  were  five  peacekeeping 
operations,  with  some  10,000  soldiers, 
with  an  annual  budget  of  $233  million. 
At  the  present  time,  there  are  some  17 
operations,  with  70,000  soldiers  costing 
around  $3.5  billion  a  year. 

There  is  an  additional  peacekeeping 
request  made  for  Georgia,  one  of  the 
new  independent  states  of  the  former 
Soviet  Union,  where  there  is  a  request 
for  some  2,500  to  3,000  peacekeepers. 
However  Russia  is  the  only  country 
willing  to  send  troops  there. 

There  are  now  some  28,000  peacekeep- 
ing forces  in  the  Balkans,  which  is 
some  6,000  below  strength. 

The  peace  talks  which  are  now  under- 
way with  respect  to  Angola  may  well 
lead  to  a  request  for  peacekeeping 
forces  there. 

The  United  States  is  in  a  position 
which  is  really  very  sad,  with  very  sub- 
stantial arrearages  which  we  owe  for 
the  U.N.  peacekeeping  operations.  Our 
Nation,  as  the  world  leader  speaking 
for  the  interest  of  peace  and  democ- 
racy, ought  to  be  at  the  forefront  of 
peacekeeping  efforts  instead  of  owing 
arrearages. 

At  the  same  time,  Mr.  President,  I 
have  noted  a  report  by  the  Congres- 
sional Budget  Office  which  identifies 
very  substantial  subsidies  by  the  U.S. 
Government  for  the  export  of  arms 
around  the  world.  In  fiscal  year  1985, 
the  Congressional  Budget  Office  issued 
a  report  entitled  "Reducing  the  Defi- 
cit: Spending  and  Revenue  Options," 
and  noted  that  the  cost  of  not  recoup- 
ing research  and  development  costs  for 
commercial  arms  sales  and  requiring 
only  reimbursement  for  3.5  percent  of 
administrative  costs  on  foreign  mili- 
tary sales  programs  had  a  dollar  outlay 
of  $170  million  in  fiscal  year  1995,  with 
a  projected  5-year  savings  of  some  $1.7 
billion. 

The  United  States  now  exports  more 
military  equipment  around  the  world 
than  any  other  country,  a  position — 
and  an  unenviable  position,  I  might 
add— which  was  held  by  the  Soviet 
Union  during  the  1980's.  There  are  ar- 
guments made  that  this  will  maintain 
the  defense  industrial  basis  of  the  Unit- 
ed States,  which  I  think  is  hardly  per- 
suasive when  the  sale  of  these  weapons 
just  promote  war,  deaths  and  human 
suffering. 

So  it  seems  to  me,  Mr.  President, 
that  this  is  a  rather  modest  approach 
identifying  these  $170  million  in  out- 
lays this  year  for  a  subsidy  which  the 
U.S.  Government  ought  not  to  be  un- 
dertaking, and  making  those  funds 
available  in  this  sense-of-the-Senate 
resolution  for  the  payment  of  part  of 
arrearages  due  by  the  United  States  for 
U.N.  peacekeeping  forces. 

I  yield  the  floor,  Mr.  President,  and 
ask  if  the  managers  have  any  response 
to  this  proposed  amendment. 


The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  time  is  yielded,  time 
will  be  charged  equally  to  both  sides. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

amendment  no.  1586 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Pennsylvania 
be  set  aside  while  I  send  an  amendment 
to  the  desk  that  will  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  setting  aside 
the  amendment  of  the  Senator  from 
Pennsylvania? 

Mr.  ROBB.  Reserving  the  right  to  ob- 
ject. 

Mr.  President,  we  had  a  unanimous- 
consent  agreement  that  was  entered 
into  recently.  I  would  like  to  stick  to 
that.  I  do  not  know  what  the  Senator 
from  New  Mexico  planned  to  do.  If  he 
planned  to  take  it  up  and  have  it  ac- 
cepted, I  have  no  objection. 

Mr.  DOMENICI.  Just  as  I  sent  it  to 
the  desk,  they  accepted  it.  It  will  take 
30  seconds. 

Mr.  ROBB.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  of  the  Sen- 
ator from  Pennsylvania  is  set  aside  for 
the  purpose  of  the  Senator  from  New 
Mexico  offering  an  amendment. 

Mr.  DOMENICI.  I  send  this  amend- 
ment to  the  desk  on  behalf  of  Senator 

MCCONNELL. 

The  PRESIDING  OFFICER.  Without 
objection  the  clerk  will  report  the 
amendment  by  number. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici],  for  Mr.  McConnell.  for  himself,  Ms.  Mi- 
KULSKi,  and  Mr.  Mack,  proposes  an  amend- 
ment numbered  1586. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section; 

Sec.  .  Purpose — To  express  the  Sense  of 
the  Senate  regarding  U.S.  policy  in  Eastern 
and  Central  Europe. 

It  is  the  sense  of  the  Senate  that,  the  as- 
sumptions underlying  the  levels  of  spending 
set  forth  in  this  resolution  regarding  the  na- 
tional defense  (050)  and  international  affairs 
(150)  budget  categories  include  an  assump- 
tion that  the  United  States  will  oppose 
through  appropriate  means  attempts  by  the 
Russian  Federation  to  intimidate,  use  mili- 
tary force  or  engage  in  economic  coercion  to 
establish  a  sphere  of  influence  over  the 
former  republics  of  the  Soviet  Union,  the 
Baltics,  or  Central  and  Eastern  European  na- 
tions, consistent  with  provisions  contained 
in  the  Freedom  Support  Act  and  the  Foreign 
Assistance  Appropriations  Act  of  1994. 

Mr.  MCCONNELL.  Mr.  President,  on 
Tuesday,  the  New  York  Times  carried  a 
story  that  represents  the  latest  exam- 
ple of  Russian  intentions  in  the  Bal- 
tics, the  New  Independent  States  and 
Central  and  Eastern  Europe.   Let  me 


read  key  portions  of  the  article  so  my 
colleagues  get  a  clear  picture  of  just 
what  is  happening. 

More  than  a  thousand  tons  of  wheat  seed 
purchased  by  the  United  States  for- Arme- 
nia, where  there  are  lines  for  rationed  bread, 
are  being  held  up  by  Russia  which  is  demand- 
ing payment  of  a  30%  export  duty.  Under  an 
agreement  sigrned  by  the  United  States  and 
Russia  two  years  ago.  no  duties  are  to  be  im- 
posed on  the  import  or  export  of  relief  assist- 
ance. The  wheat  seeds,  purchased  from  Rus- 
sia, have  been  in  the  warehouse  ready  to  be 
loaded  on  planes  since  early  February.  Last 
fall,  as  a  part  of  an  $18  million  relief  package 
for  Armenia.  Congress  designated  $3  million 
for  wheat  seed.  It  was  to  have  been  used  for 
winter  wheat,  but  the  U.S.  Agency  for  Inter- 
national Development  was  unable  to  arrange 
the  purchase  before  the  beginning  of  winter 
planting. 

Well.  Mr.  President,  the  story  notes 
that  American  Embassy  officials  con- 
firmed these  general  details  but  de- 
clined comment  after  noting  that  it 
was  extremely  sensitive.  I  also  con- 
firmed the  story's  accuracy  and  was 
told  that  a  cable  went  out  on  Tuesday 
urging  Ambassador  Pickering  to  raise 
the  matter  at  the  highest  levels  of  the 
Ministry  of  Foreign  Affairs.  The  last 
word  I  heard  on  the  issue  was  the  solu- 
tion was  imminent. 

I  wonder  if  the  solution  would  be  im- 
minent but  for  the  New  York  Times  in- 
terest. I  thought  the  fact  that  we  were 
buying  wheat  seed  from  Russia  rather 
than  the  United  States  obviously  needs 
to  be  investigated,  but  there  is  another 
issue  which  I  want  to  pursue  today,  and 
which  I  address  in  my  amendment.  Un- 
fortunately, this  case  of  starving  Ar- 
menia is  not  an  isolated  example  of  bu- 
reaucratic bungling.  I  believe  this  is 
consistent  with  an  emerging  policy  in 
which  the  Russian  Federation  is  at- 
tempting to  dominate  the  Baltics,  and 
former  Republics  of  the  Soviet  Union 
and  Warsaw  Pact  through  economic  co- 
ercion, political  intimidation,  and  in 
some  cases  military  intervention.  Vir- 
tually every  leader  in  Central  and 
Eastern  Europe  and  in  Central  Asia  has 
privately  and  publicly  expressed  seri- 
ous concerns  about  Russian  neo-impe- 
rial  ambitions. 

In  fact,  the  only  government  that 
does  not  seem  alarmed  by  the  trends  is 
our  own.  Given  an  opportunity  to  ex- 
plain our  policy,  the  State  Department 
generally  explains  Russian  concerns. 
Just  a  few  weeks  ago  in  the  Foreign 
Operations  Subcommittee,  I  questioned 
Secretary  Christopher  about  President 
Yeltsin's  State  of  the  Union  address  in 
which  he  asserted  Russia's  right  to  in- 
tervene throughout  the  region  to  pro- 
tect Russian  minorities  and  guarantee 
stability.  The  State  of  the  Union 
speech  was  understandably  unsettling 
to  Russia's  neighbors.  Instead  of  re- 
sponding to  Russia's  neoimperialist 
rhetoric.  Secretary  Christopher  point- 
ed out  that  Russia  has  legitimate  in- 
terests in  suppressing  violence  on  her 
borders  and  protecting  Russian  minori- 
ties. 


He  made  no  mention  of  the  rights  of 
minorities  from  other  republics  living 
in  Russia.  He  did  not  address  their 
rights  of  sovereignty  or  national  integ- 
rity. Secretary  Christopher  chose  in- 
stead to  argue  Russia's  case  that  their 
minorities  were  disenfranchised  and 
should  be  treated — in  his  words — "with 
generosity." 

Within  hours,  I  heard  from  the  lead- 
ership of  a  number  of  organizations 
with  strong  cultural,  ethnic  and  politi- 
cal ties  to  the  region.  Everyone  shared 
a  sense  of  frustration  and  outrage  with 
this  persistent  and  absolute  policy  bias 
toward  Russia. 

This  week  the  Russians  are  starving 
the  Armenians.  They  suspended 
Ukrainian  energy  shipments  2  weeks 
ago.  As  Secretary  of  Defense  Perry 
learned  yesterday,  the  energy  crisis 
has  been  compounded  by  the  Russian's 
failure  to  fulfill  their  trilateral  agree- 
ment obligations  to  supply  Ukraine 
with  nuclear  fuel  rods  in  return  for  nu- 
clear warheads.  In  Georgia,  Russian 
troops  provided  training  and  equip- 
ment to  rebels  engaged  in  war  against 
the  democratically  elected  government 
of  Mr.  Shevardnadze.  In  the  Baltics,  on 
again-off  again  talks  for  troop  with- 
drawal have  been  conditioned  upon 
Russian  requirements  for  continued  ac- 
cess to  military  installations. 

I  could  go  on  and  on,  republic  by  re- 
public, nation  by  nation,  elaborating 
on  Russia's  pattern  of  intervention. 
But.  it  is  not  just  actions  that  worry 
me.  We  should  listen  carefully  to  pol- 
icy statements  from  Moscow.  Let  me 
cite  just  a  few  examples. 

In  an  op-ed  in  the  Financial  Times  on 
Monday,  a  senior  policy  advisor  to 
President  Yeltsin  said: 

Now  it  seems  there  is  a  growing  consensus. 
Most  feasible  regimes  in  Moscow  would  prob- 
ably attempt  a  modality  under  which  the 
CIS  countries  would  remain  independent  po- 
litically but  be  dominated  economically  (by 
Russia)  •  •  *  In  this  model.  Russia  would  be 
first  among  equals  *  *  *  Russia  will  also 
have  to  continue  to  be  a  local  peace  keeper 
or  peace  enforcer. 

Mr.  Karaganov  goes  on  to  note  that 
the  only  reason  the  nations  will  be  of- 
fered a  measure  of  political  independ- 
ence is  SO  local  leadership  can  be 
blamed  for  any  problems. 

I  have  already  drawn  attention  to  the 
veiled  threats  in  President  Yeltsin's 
State  of  the  Union— views  which  are 
consistent  with  dozens  of  other  com- 
ments he  and  his  advisors  have  made 
on  Russia's  emerging  role.  In  Decem- 
ber, Yeltsin  told  a  news  agency  "Rus- 
sia considers  itself  a  great  power  and  a 
successor  to  the  Soviet  Union  in  all  its 
might."  Foreign  Minister  Kozyrev  has 
clarified  Russia's  right  to  assert  this 
might  in  what  he  calls  the  near  abroad. 
In  an  interview,  he  noted: 

Russia  would  strive  to  create  effective 
peacekeeping  forces  as  a  means  of  dealing 
with  regional  conflicts  in  the  former  Soviet 
Union  *  •  *  such  forces  in  the  near  abroad 
would    prevent    the    danger   of   losing   geo- 
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political   positions   that   took   centuries   to 
conquer. 

What  is  surprising  is  these  are  the 
views  of  the  so-called  moderates  in  the 
Russian  Government.  Hardliners  asso- 
ciated with  the  Defense  Ministry  take 
the  policy  one  step  further.  Not  only 
has  there  been  an  emerging  pattern  of 
economic  and  political  domination  in 
the  new  republics,  but  Russia's  ex- 
tended reach  has  effectively  subverted 
United  States  policy  and  security  in- 
terests in  the  Baltics  and  former  War- 
saw Pact  nations. 

In  obvious  response  to  Russian  con- 
cerns, the  United  States  recently  re- 
jected requests  from  European  nations 
to  expand  NATO.  Declaring  a  reluc- 
tance to  draw  new  lines  in  Europe,  the 
administration  offered  an  ambiguous 
alternative  framework  paper  called  the 
Partnership  for  Peace.  The  reluctance 
to  draw  lines,  in  truth,  was  a  reluc- 
tance to  make  hard  choices.  The  pro- 
posal in  essence  yielded  Russia  veto  au- 
thority over  United  States-European 
policy.  Russian  opposition  to  NATO's 
expansion  had  been  repeatedly  spelled 
out,  including  by  President  Yeltsin  in 
his  State  of  the  Union  address.  He  said: 

Russia  is  against  widening  of  NATO  by  ad- 
mitting more  countries  of  the  European  con- 
tinent without  Russia.  This  is  the  path  to- 
ward new  threats  for  Europe  and  the  world. 

Sadly,  the  partnership  seems  more 
press  opportunity  than  tough  policy  or 
practices.  I  was  not  surprised  to  learn 
this  morning  that  the  Polish  Defense 
Minister  is  having  a  difficult  time  nail- 
ing down  precise  American  expecta- 
tions and  the  exact  benefits  of  partici- 
pating in  the  partnership.  Although  he 
was  appropriately  diplomatic,  it 
seemed  to  me  he  was  being  waylaid  by 
procedural  matters  such  as  how  to 
present  information  to  NATO  rather 
than  being  advised  of  the  concrete 
steps  Poland  should  take  to  expand  co- 
operation. 

Mr.  President,  the  ambiguities  of  the 
partnership  reflect  our  overbearing  re- 
gard for  Russian  sensitivities.  While  I 
do  not  accept  Russia's  policies  and 
plans  for  the  new  Republics,  the  Bal- 
tics and  the  former  Warsaw  Pact  na- 
tions, at  least  I  can  understand  their 
ambition  to  reestablish  their  sphere  of 
economic,  military  and  political  influ- 
ence. What  I  cannot  understand  is  why 
the  administration  has  not  clarified 
American  opposition  to  this  creeping 
imperialism.  There  is  a  profound  im- 
balance in  our  approach  at  the  expense 
of  the  independence  and  territorial  in- 
tegrity of  dozens  of  nations. 

This  bias  presents  an  obvious  ques- 
tion—why should  we  care?  What  dif- 
ference does  it  make  if  Russia's  at- 
tempts to  dominate  the  region?  The 
answer  is  simple.  After  decades  of  com- 
munism and  occupation,  after  cen- 
turies of  subjugation,  not  one  of  these 
nations  will  willingly  give  up  their 
hard  won  independence  without  a  fight. 
Prospects  of  eiggression  and  the  resur- 


gence of  imperialism  will  only  bear  a 
painful  price,  as  we  have  seen  in 
Bosnia.  We  now  have  early  warnings  of 
crisis  in  Crimea  and  may  still  see  Geor- 
gia reignite.  It  is  in  our  political  and 
economic  interests  to  help  these  strug- 
gling democracies  navigate  a  course  of 
free  markets  and  political  liberty,  not 
fall  victim  to  explosive  ethnic  conflicts 
or  regional  civil  wars. 

Mr.  President,  I  would  like  to  turn 
just  for  a  moment  to  a  remarkable 
statement  made  by  m.y  friend  from 
Maryland,  Senator  MiKULSKi.  In  what 
can  only  be  described  as  a  fiery  state- 
ment of  support  for  the  first  bill  au- 
thorizing foreign  assistance  to  former 
Warsaw  Pact  nations,  her  emotional 
reaction  to  Hungarians  taking  to  the 
streets,  in  her  words  "to  sing  their  be- 
loved national  anthem  and  pluck  the 
red  star  from  their  flag,"  30  years  after 
Soviet  tanks  rolled  through  the  streets 
of  Budapest. 

As  she  spoke  of  her  Polish  heritage, 
my  colleague  from  Maryland  cautioned 
us  all.  Let  me  quote  further  from  her 
speech: 

We  must  remember  history.  These  coun- 
tries (of  Eastern  Europe)  have  been  buffeted 
on  the  east  and  west  by  Russia  and  Germany. 
At  the  end  of  World  War  II  along  came  two 
agreements  called  Potsdam  and  Yalta,  which 
led  to  the  demise  of  countries  which  are  now 
called  captive  nations.  Hungary.  Poland. 
Latvia.  Estonia.  Lithuania.  Ukraine,  to 
name  just  a  few.  Through  Potsdam  and 
Yalta,  night  fell  on  Eastern  Europe  and  the 
Iron  Curtain  was  drawn  shut.  It  meant  the 
end  of  democracy.  It  meant  the  end  of  the 
free  market  system.  The  communist  leaders 
tried  to  squelch  the  religious  fervor  of  the 
people,  but  the  people  refused  to  yield,  and 
now  40  years  later  they  have  been  able  to 
seize  the  opportunity  to  move  toward  democ- 
racy. We  need  to  be  there  to  help  them  dur- 
ing this  transitional  period,  to  essentially 
provide  phase  two  of  the  Marshall  Plan. 

Mr.  President,  I  think  Senator  Mi- 
KULSKi  was  right  in  1989  and  she  is 
right  now.  We  now  have  an  opportunity 
to  take  one  more  step  along  the  road  to 
democracy  and  stability  in  Europe.  We 
can  choose  more  balance  in  our  foreign 
policy  now — or  we  can  pay  a  very  high 
price  later.  This  amendment  simply 
states  the  United  States  will  use  all  ap- 
propriate means  to  oppose  Russian  ef- 
forts to  dominate  the  Baltic  States, 
the  former  members  of  the  Warsaw 
Pact  or  the  new  Republics  through  eco- 
nomic coercion,  intimidation  or  use  of 
force.  It  obviously  does  not  rule  out 
any  cooperative  arrangements  a  nation 
may  voluntarily  enter  into  with  Rus- 
sia—and, it  certainly  does  not  rule  out 
United  States  cooperation  with  Russia. 
But  it  makes  clear  that  our  terms  of 
cooperation  depend  upon  Russian  re- 
spect for  their  neighbors'  independence 
and  territorial  integrity.  This  amend- 
ment sends  a  clear  signal  that  the  Sen- 
ate supports  balance,  not  bias,  as  we 
secure  and  advance  the  vital  interests 
of  the  United  States. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous   consent   that   the   amend- 


ment be  agreed  to  and  I  ask  unanimous 
consent  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest of  the  Senator  from  New  Mexico 
is  agreed  to. 

So  the  amendment  (No.  1586)  was 
agreed  to. 

Mr.  DOMENICI.  I  appreciate  the  in- 
dulgence of  the  Senator  from  Virginia 
in  permitting  me  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

.AMENDMENT  NO.  1584 

Mr.  SPECTER.  Mr.  President,  my 
amendment  is  pending. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania was  set  aside  for  the  purpose 
of  offering  the  amendment  by  the  Sen- 
ator from  New  Mexico.  We  are  now  on 
the  amendment  of  the  Senator  from 
Pennsylvania. 

Who  yields  time? 

Mr.  SASSER.  Mr.  President,  may  I 
inquire,  did  the  Senator  from  Penn- 
sylvania ask  for  the  yeas  and  nays  on 
his  amendment? 

Mr.  SPECTER.  I  have  not. 

Mr.  SASSER.  I  hope  the  Senator  will 
not.  We  have  examined  the  Senator's 
amendment  and  find  it  meritorious.  I 
would  be  willing  to  accept  it  for  our 
side. 

Mr.  President,  the  Senator's  amend- 
ment is  acceptable  to  both  sides  of  the 
aisle.  Has  all  time  been  yielded  back? 

Mr.  SPECTER.  I  am  prepared  to  yield 
back  the  time.  I  thank  my  colleagues 
from  Tennessee  and  New  Mexico. 

I  just  had  a  brief  discussion  with  my 
colleague,  the  manager  for  the  major- 
ity. I  asked  him  if  he  would  fight  hard 
at  conference,  and  he  said  he  certainly 
would.  So  I  will  assume  for  purposes  of 
the  record  it  would  be  unanimous  if  we 
took  it  to  a  rollcall  vote. 

There  are  going  to  be  a  great  many 
votes  stacked.  In  the  interests  of  con- 
cluding at  some  decent  interval,  per- 
haps before  3  a.m.  tomorrow  morning, 
as  last  night.  I  am  pleased  to  handle 
this  on  a  voice  vote. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1584)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  any  pending  amend- 
ments be  laid  aside. 

Mr.  SASSER.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  ROBB.  The  Senator  will  yield. 

Mr.  SASSER.  The  Senator  has  been 
extremely  patient  here  this  evening 
and  we  appreciate  his  patience. 

The  Senator  from  Nebraska  had  a 
courthouse  amendment  that  he  was  of- 


fering a  moment  ago,  which  the  Sen- 
ator from  Arizona  is  in  opposition  to.  I 
am  advised  the  Senator  from  Arizona 
can  speak  for  5  minutes  on  this  par- 
ticular amendment,  and  that  then  we 
can  dispose  of  it  without  a  rollcall 
vote. 

I  thank  our  friend  from  Virginia. 

Mr.  DeCONCINI.  I  would  ask  how 
long  does  the  Senator  from  Virginia  in- 
tends to  take?  He  has  been  very  patient 
here — 

Mr.  ROBB.  Mr.  President.  I  would 
tell  the  Senator  from  Arizona  I  am 
going  to  be  making  a  motion.  A  couple 
of  Senators  are  going  to  speak  on  it, 
but  I  am  quite  willing  to  yield  an  addi- 
tional 5  minutes.  I  just  do  not  want  to 
lose  my  place  in  line  too  many  times. 

Mr.  SASSER.  I  can  assure  the  Sen- 
ator he  will  not.  The  reason  I  suggest 
the  Senator  from  Arizona  go  ahead  is 
because  I  know  the  Senator  from  Vir- 
ginia will  require  some  extensive  de- 
bate on  his  amendment. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished chairman  and  the  Senator 
from  Virginia.  I  understand  how  it  is, 
time  and  time  again  to  be  put  off.  It  is 
only  because  of  these  circumstances. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  to 
speak  on  the  amendment  offered  by  the 
Senator  from  Nebraska. 

Mr.  DECONCINI.  I  thank  the  Chair. 

AMENDMENT  NO.  1583 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  business  will  be 
amendment  1583. 

Mr.  DeCONCINI.  Mr.  President,  I 
want  to  take  a  few  minutes  to  discuss 
the  amendment  offered  by  the  junior 
Senator  from  Nebraska  [Mr.  Kerry], 
which  would  place  a  moratorium  on 
courthouse  construction  during  fiscal 
year  1995. 

The  Senator's  resolution  states  that 
the  President's  fiscal  year  1995  budget 
includes  funding  for  11  courthouses 
which  eventually  will  cost  $1  billion. 
The  resolution  further  states  that  pri- 
ority funding  should  be  given  to  pro- 
grams for  children  and  families  like 
Head  Start  and  grants  for  maternal 
and  infant  care.  We  all  support  those 
laudatory  goals.  As  a  matter  of  fact, 
amendments  have  been  offered  here  on 
this  budget  resolution  which  would 
provide  additional  funds  in  fiscal  year 
1995  to  Head  Start,  the  Byrne  Grant 
Program,  and  the  Women,  Infant,  and 
Children's  Nutrition  programs. 

When  you  pit  children  and  maternal 
health  against  the  construction  of  Fed- 
eral courthouses,  it  makes  for  a  dif- 
ficult argument.  Placing  a  moratorium 
on  Federal  courthouse  construction 
sounds  politically  correct. 

But,  there  are  some  very  real  con- 
sequences. We  went  through  a  morato- 
rium for  Federal  building  construction 
last  year  during  GSA's  time  out  and  re- 
view. Projects  were  put  in  suspension 
while  the  General  Services  Administra- 
tion carefully  scrutinized  the  costs  and 


need  of  every  project,  funded  or 
planned.  From  this  review,  GSA  rec- 
ommended savings  of  $127.7  million,  the 
amount  rescinded  by  the  Congress  for 
specific  projects  in  the  Emergency 
Supplemental  Appropriations  Act,  Pub- 
lic Law  103-211,  under  the  rescission 
title  of  the  Act.  GSA  proposed  the 
elimination  of  only  two  projects  as  a 
result  of  its  review,  but  savings  from 
many  due  to  reduced  scope  and  value 
engineering.  The  projects  where  fund- 
ing has  been  requested  in  1995  were  rec- 
ommended to  proceed  by  GSA. 

I  am  not  sure  that  most  Members  of 
this  body  realize  that  there  is  a  signifi- 
cant U.S.  courthouse  construction  pro- 
gram underway  in  this  country.  This 
includes  projects  in  pre-design  plan- 
ning, under  design,  and  under  construc- 
tion. These  projects  have  gone  through 
an  extensive  planning  process  which 
has  addressed  the  program  need  of  each 
project  and  an  indepth  review  of  costs. 

There  is  a  significant  demand  for  new 
and  expanded  courthouses  in  this  coun- 
try. The  demand  for  courthouse 
projects  are  driven  by  primarily  four 
factors: 

First,  the  caseload  of  the  courts  con- 
tinue to  expand  rapidly.  More  case  load 
drives  the  need  for  additional  space; 

Second,  the  creation  of  new  Federal 
judgeships  and  the  satisfaction  of  ini- 
tial space  needs  for  judgeships  pre- 
viously created  is  also  a  major  contrib- 
utor to  the  need  for  new  space; 

Third,  the  U.S.  courts  and  GSA  have 
worked  together  to  identify  projected 
court  needs  for  10.  20,  and  30  years  into 
the  future.  If  we  are  to  plan  and  budget 
for  the  10-year  needs  of  the  courts, 
rather  than  reacting  on  a  crisis-by-cri- 
sis basis,  space  must  be  provided  for 
short-term  expansion  needs;  and 

Fourth,  many  older  courthouses  are 
simply  not  adequate  to  meet  the  cur- 
rent program  needs  to  the  U.S.  courts. 
These  older  courthouses  were  designed 
and  constructed  for  a  court  system 
which  has  changed  significantly  over 
the  years;  not  the  least  of  which  is 
major  changes  in  technology  by  which 
the  massive  amounts  of  paper  associ- 
ated with  the  legal  process  is  created 
and  managed. 

I  think  the  Senator  from  Nebraska 
would  agree  that  where  the  courts  are 
concerned,  the  Congress  is  partially  re- 
sponsible for  affecting  the  workload  re- 
quirements. We  are  constantly  adding 
more  judges  and  Federalizing  more 
crimes.  Studies  have  been  conducted 
which  demonstrate  that  prisoners  have 
too  far  to  travel  and  this  creates  a  se- 
curity risk;  jurors  have  to  commute 
long  distances  as  well.  This  dramati- 
cally impacts  the  requirements  of  the 
courts. 

We  can  look  back  at  the  Vice-Presi- 
dent's National  Performance  Review  on 
this  subject.  It  included  a  rec- 
ommendation that  there  be  a  morato- 
rium placed  on  GSA  acquisition  of  Fed- 
eral office  space  with  an  estimated  sav- 


ings of  S2  billion.  It  makes  sense  that  if 
we  are  going  to  downsize  the  Federal 
workforce  as  proposed  by  the  Presi- 
dent, the  need  for  increased  Federal  of- 
fice space  may  not  be  justified.  How- 
ever, the  downsizing  does  not  apply  to 
the  Federal  judiciary. 

GSA  has  reduced  the  costs  of  the 
courthouses  which  will  be  constructed 
in  fiscal  year  1995,  from  design  and 
scope  changes.  They  have  rec- 
ommended savings  totaling  $130  mil- 
lion, so  far.  I  am  sure  there  will  be  ad- 
ditional savings  when  all  is  said  and 
done.  I  think  the  longer  we  hold  out, 
the  more  it  will  cost  in  the  long  run 
and  this  will  continue  to  exacerbate 
the  space  problems  of  the  Federal  judi- 
ciary. 

I  oppose  this  sense  of  the  Senate  res- 
olution. I  think  it  is  well  intended,  and 
I  have  great  admiration  for  the  Sen- 
ator from  Nebraska  and  support  his  ob- 
jectives. But,  I  have  to  say  that  this 
sense  of  the  Senate  resolution  will  not 
end  up  putting  more  money  in  the  pro- 
grams he  is  interested  in.  Instead,  it 
will  have  the  effect  of  harming  the 
Federal  judiciary's  ability  to  conduct 
its  work. 

So,  Mr.  President,  I  have  to  oppose 
this  amendment.  In  the  spirit  of  trying 
to  get  through  tonight  I  am  prepared 
to  let  the  managers  accept  the  amend- 
ment under  some  real  strong  reserva- 
tions. Having  talked  to  the  ranking 
member  on  the  other  side  of  the  aisle 
here,  given  his  knowledge,  and  having 
served  on  the  appropriations  sub- 
committee for  a  long  period  of  time,  I 
will  not  insist  on  a  vote. 

I  understand  the  Senator  from  Ne- 
braska is  prepared  to  vitiate  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DECONCINI.  Does  my  colleague 
want  to  vitiate  the  yeas  and  nays  and 
accept  this  amendment? 

Mr.  DOMENICI.  Yes. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time,  time  will  be  charged  equal- 
ly against  both  sides. 

Mr.  SASSER.  I  see  the  distinguished 
Senator  from  Maine,  a  cosponsor  of  the 
courthouse  amendment,  is  on  the  floor. 

It  is  my  understanding  he  wishes  to 
vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  my  un- 
derstanding is  the  amendment  is  poing 
to  be  accepted  by  the  managers  of  the 
bill. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  COHEN.  In  that  case,  on  behalf  of 
Senator  KERREY  and  myself,  I  ask  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  were  vitiated. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Is  all  time  yielded  back? 

Mr.  SASSER.  All  time  has  been.  I 
yield  back  any  time  I  might  have  in  op- 
position to  this  amendment. 
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The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1583)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  all  good 
things  come  to  those  who  wait.  The 
Senator  from  Virginia  has  been  waiting 
patiently.  According  to  the  unanimous 
consent,  he  is  next  in  line. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Virginia  is  recognized  for 
purposes  of  offering  an  amendment. 

MOTION  TO  RECOMMIT 

Mr.  ROBB.  Mr.  President,  as  a  former 
member  of  the  Budget  Committee,  I 
have  a  pretty  good  idea  of  how  difficult 
their  task  is.  That  committee  defines 
the  entire  mass  of  the  Federal  budget 
and  tries  to  make  it  fit  not  only  the 
constraints  of  the  Omnibus  Budget 
Reconciliation  Act,  but  current  na- 
tional priorities  as  well. 

They  have  accomplished  that  feat 
again  this  year  and  have,  in  the  main, 
in  my  judgment  succeeded. 

But  I  am  about  to  make  a  motion  to 
give  the  committee  a  chance  to  fix  a 
fixable  flaw  in  that  resolution.  It  is  a 
broadly  based  cut  in  the  discretionary 
budget  which  is  well-intentioned  but, 
in  my  judgment,  creates  more  prob- 
lems than  it  solves. 

This  motion  to  recommit  follows  the 
President's  explicit  admonition  in  his 
State  of  the  Union  Address  this  year 
that  the  Nation  simply  cannot  accept 
further  cuts  in  defense.  He  drew  a  line, 
a  line  that  many  of  us  from  both  par- 
ties believe  was  absolutely  necessary. 

My  motion  would  instruct  the  com- 
mittee to  do  two  things:  First,  it  would 
instruct  the  committee  to  detail  how 
the  spending  reductions  would  be  ac- 
complished, spelled  out  function  by 
function. 

Second,  it  would  ensure  that  adjust- 
ments, such  as  the  $26  billion  cut 
adopted  in  committee,  would  not  come 
from  the  already  beleaguered  national 
defense. 

I  concur  that  further  reduction  of  the 
Federal  deficit  is  necessary.  I  do  not 
think  anyone  here  disagrees  with  that. 
But  we  have  to  remember  that  the  way 
to  responsible  deficit  reduction  is  to 
make  Government  more  efficient  at 
those  tasks  which  it  must  perform  and 
stop  doing  those  tasks  which  we  cannot 
afford. 

A  laudable  pursuit  of  deficit  reduc- 
tion should  not  be  allowed  to  hinder 
the  execution  of  constitutionally  man- 
dated responsibilities  of  Government. 
Because  the  extra  cut  adopted  by  the 
Budget  Committee  was  put  into  Func- 
tion 920,  essentially  a  slush  fund,  I  am 
very  much  concerned  that  unintention- 


ally the  effect  will  be  to  seriously 
crimp  our  national  defense. 

Mr.  President,  the  administration's 
budget  last  year,  and  again  this  year, 
makes  tremendous  strides  toward 
achieving  deficit  reduction.  I  commend 
the  President  for  his  focus.  And  the 
Budget  Committee,  in  a  praiseworthy 
move  toward  additional  deficit  reduc- 
tion, voted  to  cut  $26.1  billion  more  in 
outlays  from  the  administration's  sub- 
mission. Unfortunately,  the  effect  of 
those  cuts  was  not  distributed  equally 
over  all  functions  of  Government. 

The  explosive  growth  in  the  budget  is 
not  in  discretionary  accounts  but  man- 
datory spending  programs.  As  I  have 
mentioned  any  number  of  times  on  the 
floor  of  the  Senate,  mandatory  spend- 
ing programs  are  the  engine  pulling  the 
Federal  Government  inexorably  toward 
the  abyss. 

The  President  and  the  Congress  have 
been  unable  to  adequately  control 
mandatory  spending  growth  over  the 
last  decade.  The  result  is  a  balance 
sheet  that  is  still  getting  redder  by  the 
minute.  The  Budget  Committee  ad- 
dressed that  imbalance.  The  additional 
cut  adopted  in  committee  reduced  dis- 
cretionary spending  to  decrease  Fed- 
eral deficits.  I  certainly  applaud  that 
goal  and  it  need  not  be  abandoned,  but 
I  understand  that  a  number  of  mem- 
bers of  the  committee  have  reconsid- 
ered their  support  for  that  cut  and 
would  like  a  chance  to  revisit  that  de- 
cision. I  hope,  with  this  motion,  to  give 
them  that  opportunity. 

Mr.  President,  providing  for  national 
security  for  the  common  defense  is  the 
principal  duty  of  the  Federal  Govern- 
ment. It  is  required  by  the  Constitu- 
tion and  is  a  uniquely  Federal  task. 
Current  and  future  years'  defense  plan 
and  the  President's  budget  submission 
are  based  on  a  new  and  comprehensive 
analysis  of  the  missions  facing  Ameri- 
ca's military  and  represent  the  mini- 
mum forces  needed  to  carry  out  those 
missions. 

As  tens  of  thousands  of  separated 
military  personnel  can  tell  you,  the 
Department  of  Defense  has  already  in- 
stituted massive  reductions  in  the 
number  of  uniformed  and  civilian  de- 
fense personnel  which  the  economy 
simply  has  yet  to  absorb.  These  cuts 
have  been  deep  and  they  have  been 
rapid. 

Further,  the  Department  of  Defense 
has  instituted  substantial  cuts  in  pro- 
curement of  defense  items  with  a 
strong  impact  on  the  private  sector. 
That  effect  is  felt  particularly  keenly 
in  those  areas  of  the  country  which  are 
most  affected  by  the  public  sector  DOD 
drawdown. 

I  note  that  further  reductions  in  both 
forces  and  procurements  are  already 
planned.  On  top  of  those  cuts,  many 
local  economies  still  have  not  coped 
with  the  1991  and  1993  base  closure 
rounds.  Of  course,  a  further  base  clo- 
sure list  will  be  out  by  this  time  next 
year. 


All  of  these  cuts  combine  with  a  very 
active  tempo  of  operations  around  the 
world,  and  continuing  threats  to  Amer- 
ican interests  mean  that  national  de- 
fense has  been  stretched  as  far  as  it 
can.  When  budget  cuts  come  along,  de- 
fense has  been  the  first  to  feel  those 
cuts.  I  and  many  of  our  colleagues  be- 
lieve that  we  have  already  cut  defense 
as  much  as  we  can  responsibly. 

So  it  is  particularly  upsetting  to  me 
that  the  cut  in  the  budget  resolution 
ignored  the  real  problem  of  uncon- 
trolled growth  in  entitlements.  The 
motion  I  send  to  the  desk  would  recom- 
mit this  resolution  to  the  Budget  Com- 
mittee with  the  instruction  that  its 
members  look  again  at  how  the  budget 
can  work  without  taking  further  from 
our  endangered  national  defense. 

Government  has  taken  on  many 
roles,  Mr.  President.  Some  are  essen- 
tial, others  are  not.  None  is  sacrosanct. 
But  I  submit  that  to  rule  most  of  the 
budget  out  of  bounds  and  then  take 
again  from  the  one  function  that  is  ex- 
clusively and  constitutionally  Federal 
would  be  an  error.  I  am  confident  that 
when  the  committee  members  reexam- 
ine the  budget  with  this  focus,  they 
will  reach  a  speedy  and  appropriate 
conclusion. 

Therewith.  Mr.  President.  I  send  a 
motion  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virfrinia  [Mr.  Robb] 
moves  to  recommit  Senate  Concurrent  Reso- 
lution 63  to  the  Committee  on  the  Budget 
with  instructions  to  report  to  the  Senate, 
within  3  days  (not  counting-  any  day  the  Sen- 
ate is  not  in  session),  a  revised  concurrent 
resolution  on  the  budget  for  the  fiscal  years 
1995.  1996,  1997.  1998.  and  1999  which  specifies 
by  function  any  reductions  in  budget  author- 
ity and  outlays  necessitated  by  a  lowering  of 
the  discretionary  spending  limits  contained 
in  section  601  of  the  Congressional  Budget 
Act  of  1974.  provided  that  no  such  reduction 
come  from  the  National  Defense  Function 
(050)  or  the  Allowances  Function  (920). 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Who  yields  time? 

Mr.  ROBB.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  use — not  more 
than  a  minute  or  two.  There  are  two  or 
three  other  Senators  who  do  wish  to 
speak  to  this  motion.  I  would  alert 
Senators  that  it  is  my  intention  to 
yield  back  any  time  as  soon  as  the  Sen- 
ators who  have  already  notified  me  of  a 
desire  to  speak  on  the  motion  have  had 
an  opportunity  to  do  so. 

I  hope  that  with  this  indication,  the 
Senators  who  are  not  on  the  floor  who 
wish  to  speak  to  the  motion  would  pro- 
ceed to  the  floor  at  this  time. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee controls  30  minutes  in  opposi- 
tion. The  Senator  from  Virginia  con- 
trols 23  minutes  9  seconds  in  support  of 
the  motion.  If  no  one  yields  time,  time 


will  be  charged  equally  against  both 
sides.  Time  will  be  charged. 

Mr.. MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine,  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  manager  yield  me  such  time 
as  I  may  use  in  opposition  to  the  mo- 
tion. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  such  time  as  the  distinguished 
majority  leader  might  use. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  there 
is  no  Member  of  the  Senate  for  whom  I 
have  greater  respect  and  affection  than 
my  friend  and  colleague  from  Virginia. 
It  is  with  some  considerable  regret 
that  I  rise  in  opposition  to  the  motion, 
but,  as  I  previously  indicated  to  him.  I 
am  constrained  to  do  so.  The  distin- 
guished managers  of  the  bill  will  ad- 
dress some  of  the  aspects  of  this  mo- 
tion which  I  believe  should  cause  Sen- 
ators to  oppose  it.  I  will  limit  myself 
to  just  one. 

The  Budget  Committee  spent  several 
days  in  preparing  for  their  markup  and 
then  in  markup.  As  they  debated  this 
resolution,  my  understanding  is  that  11 
amendments  were  offered  to  cut  spend- 
ing; 10  of  them  were  specific,  one  was 
general  and  did  not  identify  specific 
cuts.  The  10  which  were  specific  failed, 
and  the  only  one  which  passed  was  the 
one  which  did  not  identify  any  specific 
cuts. 

The  motion  of  the  Senator  from  Vir- 
ginia would  have  us  send  this  whole 
resolution  back  to  the  Budget  Commit- 
tee and  tell  them  that  they  have  to 
specify  the  $26  billion  in  cuts,  except 
that  it  cannot  come  out  of  defense. 
There  is  not  the  slightest  bit  of  evi- 
dence that  the  committee  could  do  this 
in  1  day  or  2  or  3  or  4  and  all  of  the  evi- 
dence is  directed  toward  the  contrary. 

As  much  as  we  might  wish  something 
would  happen,  wishing  will  not  make  it 
so,  and,  in  this  case,  I  think  all  that  is 
going  to  happen  is  that  we  are  going  to 
be  here  all  of  next  week.  I  have  already 
made  clear  that  the  Senate  will  not  go 
on  recess  until  we  pass  a  budget  resolu- 
tion. I  have  stated  that  over  and  over 
again,  and  I  want  there  to  be  no  mis- 
understanding in  that  regard:  There 
will  not  be  a  Senate  recess  unless  we 
pass  a  budget  resolution.  And  to  just 
take  this  resolution  now,  having  come 
almost  to  the  end,  and  send  it  back  to 
the  committee  with  an  instruction 
that  all  of  the  evidence  indicates  can- 
not be  and  will  not  be  complied  with 
simply  is  to  say  we  are  going  to  be  at 
a  stalemate. 

I  do  not  happen  to  agree  with  the 
substance  of  the  motion  which  says  be 
specific  but  do  not  cut  anything  out  of 
defense.  There  is  some  reason  to  be- 
lieve that  would  not  be  effective  in  pre- 
venting cuts  in  defense.  That  will  be 
discussed  by  the  managers.  But  I  sim- 
ply want  to  say,  just  so  there  can  be 


absolutely  no  misunderstanding  on 
anyone's  part,  that  if  this  resolution  is 
sent  back  to  the  committee,  then  the 
Senate  is  simply  going  to  stay  in  ses- 
sion until  such  time  as  we  pass  this, 
and  that  means  certainly  next  week. 

If  that  is  the  choice  that  Senators 
make.  I  am  perfectly  prepared  to  ac- 
commodate that  choice.  But  no  one 
should  be  under  any  illusion  in  that  re- 
gard. That  is  what  is  going  to  happen; 
we  will  be  in  session  Monday.  And  if  we 
are  in  session  next  week  waiting  for 
the  Budget  Committee  to  act.  we  are 
going  to  have  votes. 

So  that  Senators  ought  not  to  be 
under  the  impression,  well,  they  just 
will  not  have  to  be  here.  They  are 
going  to  have  to  be  here.  They  are 
going  to  have  to  be  voting  in  what  I 
think  is  a  fruitless  pursuit  for  a  perfect 
resolution.  There  is  no  perfect  resolu- 
tion, never  has  been  and  never  will  be. 

I  can  understand  the  wishes  of  my 
colleague  with  respect  to  protecting 
defense  spending  from  any  cuts.  Many 
Senators  disagree  with  that  on  the 
merits.  I  do  not  know  why  it  is  nec- 
essary to  say  that  we  have  to  cut  the 
budget  but  the  one  thing  we  cannot  cut 
is  defense  spending;  we  have  to  cut  ev- 
erything else.  That  is  one  thing  on 
which  reasonable  people  can  disagree, 
and  the  managers  will  talk  about  that. 
But  I  just  want  there  to  be  no  mis- 
understanding of  the  practical  effect  of 
this  motion  to  recommit.  I  urge  my 
colleagues  to  defeat  the  motion. 

I  thank  my  colleague. 

Mr.  SASSER.  I  thank  the  majority 
leader. 

Mr.  President,  as  I  read  the  language 
here  that  is  being  offered  in  this  mo- 
tion to  recommit  by  the  Senator  from 
Virginia,  it  is  almost  identical  in  its 
effect  to  the  alleged  walls  protection 
that  was  contained  in  the  amendment 
offered  by  the  Senator  from  Mississippi 
[Mr.  LOTT].  yesterday.  Now.  the  Robb 
motion  says  the  following,  that  defense 
shall  be  excluded  "from  any  reductions 
in  budget  authority  and  outlays  neces- 
sitated by  the  lowering  of  the  discre- 
tionary spending  limits." 

Now,  that  clearly  says  that  protec- 
tion is  provided  only  within  the  incre- 
ment of  any  cap  lowering.  The  entire 
remainder  of  the  discretionary  pot,  in- 
cluding all  the  defense  spending,  would 
still  be  subject  to  cuts.  In  other  words, 
the  protection  proposed  here  would  not 
really  have  the  effect  that  I  think  our 
friend  from  Virginia  wishes  and  would 
be  entirely  an  illusion.  It  would  not 
protect  defense  at  all. 

Now,  there  is  certainly  no  point  in 
the  committee  reconvening  to  estab- 
lish a  protection  that  does  not,  in  ef- 
fect, do  anything  to  protect  the  defense 
discretionary  spending. 

If  I  could  have  the  attention  of  my 
distinguished  friend  from  New  Mexico, 
he  and  I  yesterday  were  discussing  the 
amendment  offered  by  the  Senator 
from  Mississippi  [Mr.  LOTT],  and  I  wish 


to  ask  my  friend  from  New  Mexico — 
without  commenting  on  his  position  on 
the  Robb  motion,  because  I  know  my 
friend  from  New  Mexico  is  an  ardent 
protector  of  defense  spending  and 
worked  hard  in  the  Budget  Committee 
to  reimpose  the  walls  between  defense 
spending  and  domestic  discretionary 
spending,  and  as  a  matter  of  fact  took 
some  steps  in  the  Chamber  here  this 
afternoon  in  an  effort  to  restore  discre- 
tionary spending  so  that  defense  spend- 
ing might  be  safeguarded— does  the 
Senator  agree  with  the  analysis  that  I 
have  just  offered  of  the  technical  effect 
of  the  Robb  amendment  or  Robb  mo- 
tion to  recommit? 

Mr.  DOMENICI.  Mr.  President.  I 
think  the  Senator  ought  to  tell  me 
what  the  interpretation  is  again,  if  the 
Senator  would,  please. 

Mr.  SASSER.  I  would  be  pleased  to 
do  so.  What  we  have  here,  I  say  to  my 
friend  from  New  Mexico,  is  an  amend- 
ment almost  identical— in  fact,  I  would 
say  identical— in  its  effect  to  the  one 
offered  by  the  Senator  from  Mississippi 
[Mr.  LOTT].  What  it  does  is  simply  safe- 
guard that  amount  of  the  cut  that  was 
proposed  in  the  Grassley-Exon  amend- 
ment, and  the  remainder  of  all  of  the 
discretionary  funds  are  then  fungible 
and  in  one  single  pool. 

So  even  if  you  safeguard  the  Grass- 
ley-Exon cut  from  being  subjected  to 
that  being  used  to  cut  defense  spend- 
ing, still  you  can  come  back  and  take 
the  remainder  of  the  funds  for  defense 
out  of  the  discretionary  pool.  It  is  my 
interpretation  it  is  identical  to  the 
Lott  amendment  that  we  dealt  with,  I 
think,  yesterday. 

Mr.  DOMENICI.  I  have  a  little  more 
difficulty  with  this  one.  I  am  not  pre- 
pared at  this  time,  Mr.  President,  to 
say  that  the  result  is  the  same  as  I  in- 
terpreted the  efforts  on  the  part  of 
Senator  Lott  yesterday  afternoon, 
where  he  inserted  the  language  non- 
defense  discretionary.  I  am  not  sure 
this  is  the  same.  Before  I  answer  that, 
I  would  like  to  study  it  a  little  more, 
and  I  will  be  glad  to  do  that  in  just  a 
moment. 

Mr.  SASSER.  I  thank  my  friend  from 
New  Mexico.  But  as  I  read  this  amend- 
ment, as  we  have  analyzed  it  here  on 
our  side  in  some  great  detail,  analyzed 
by  counsel  of  the  majority  staff  of  the 
Budget  Committee,  and  has  been  ana- 
lyzed by  other  budget  experts  here,  it 
is  our  interpretation  that  this  does  not, 
indeed,  safeguard  the  defense  discre- 
tionary spending  as  our  friend  from 
Virginia  seeks  to  do. 

Since  it  does  not  do  that,  it  is  our 
sense  of  the  amendment  that  the  only 
effect  will  be  to  extend  the  entire  budg- 
et process  and  move  it  on  into  next 
week.  Frankly.  I  say  to  my  friend  from 
Virginia.  I  think  there  is  absolutely  no 
chance  that  this  Budget  Committee 
could  sit  down  and  come  up  with  spe- 
cific cuts  in  domestic  discretionary 
spending  totaling  $26  billion  in  outlays 
and  $43  billion  in  budget  authority. 
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As  the  distinguished  majority  leader 
pointed  out,  there  were  10  amendments 
offered  in  the  Budget  Committee  deal- 
ing with  specific  reductions.  All  10  of 
these  failed.  The  only  amendment  that 
really  carried  was  the  one  that  was 
classically  nonspecific  in  nature,  and 
that  was  a  nonspecific  cut  across  the 
board. 

So  I  think  we  are  really  spinning  our 
wheels  here.  I  know  my  friend  from 
Virginia  is  well  motivated.  I  applaud 
his  motivation. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  to 
me? 

Mr.  SASSER.  Certainly. 

Mr.  DOMENICI.  I  have  now  reread  it 
and  reread  it.  My  interpretation  would 
be  that  absent  actual  walls,  the  effect 
of  the  amendment  would  be  the  same 
from  my  standpoint.  The  Senator 
asked  for  my  opinion.  The  Senator 
from  New  Mexico  would  think  the  ef- 
fect is  the  same.  As  the  amendment  by 
Senator  Lott  yesterday,  which  at- 
tempted to  protect  defense  spending 
from  any  of  the  cuts  that  the  Exon 
amendment  would  have  imposed,  I 
think  the  effect  is  the  same  here.  With- 
out permanent  walls,  I  do  not  think 
you  can  protect  it  from  the  appropria- 
tions process  doing  what  it  thinks  in 
allocating  the  remainder  of  the  money. 

Mr.  SASSER.  I  thank  the  Senator 
from  New  Mexico  for  his  opinion,  which 
is  highly  respected  by  both  the  chair- 
man of  the  Budget  Committee  and  all 
members  of  our  committee.  It  is  well 
known  that  the  distinguished  ranking 
member  is  one  of  the  most  learned,  if 
not  the  most  learned.  Member  of  this 
body  with  regard  to  the  budget  process 
and  how  it  works.  He  has  probably 
more  experience  at  it  than  any  Mem- 
ber, with  the  possible  exception  of  Sen- 
ator HOLLINGS  and  perhaps  Senator 
Johnston. 

So  his  opinions  in  these  matters 
carry  great  weight  with  me,  particu- 
larly when  you  weigh  in  the  balance 
that  the  Senator  from  New  Mexico,  as 
I  said  earlier,  is  known  as  a  very  strong 
proponent  of  defense  spending  and  has 
been  a  very  effective  and  skilled  pro- 
tector of  the  defense  side  of  the  budget 
and  has  been  very  effective  in  reducing 
the  amount  of  cuts  that  would  have 
come  to  it. 

Mr.  President,  I  see  that  the  distin- 
guished Senator  from  Nebraska  is  on 
his  feet. 

Mr.  EXON.  Could  I  have  5  minutes? 

Mr.  SASSER.  Yes.  I  yield  5  minutes 
to  my  friend  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair.  I  thank 
my  friend  and  colleague,  the  chairman 
of  the  Budget  Committee. 

I  simply  ask  my  likewise  good  friend 
and  colleague  from  the  Commonwealth 
of  Virginia  to  think  further  on  the  mo- 
tion that  he  has  offered  to  recommit 
the  bill  to  the  Budget  Committee.  If 


the  bill  is  recommitted  to  the  Budget 
Committee.  I  would  simply  say  that  I 
would  think  that  the  bill  that  we 
would  come  back  with  probably  would 
raise  the  budget  deficit,  which  I  believe 
the  Senator  from  Virginia  would  not 
like  to  see. 

I  would  like  to  try  to  establish  once 
again  the  myth,  as  I  see  it.  of  the  scare 
tactics  that  have  been  rampant  in  this 
body  from  the  very  highly  placed  peo- 
ple in  this  body  that  have  spread  these 
scare  tactics  with  regard  to  the  defense 
cuts  beyond  all  reasonable  proportions. 

In  a  meeting  that  I  attended  with  a 
group  of  Members  of  the  Senate,  I  re- 
ferred to  these  scare  tactics  as  best  I 
could  explain  them.  And  with  regard  to 
the  very  humorous  1-minute  skit  that 
was  provided  by  the  President  and  the 
First  Lady  to  the  Gridiron  show  last 
week  with  regard  to  the  scare  tactics 
that  they  claim  the  insurance  industry 
were  using,  they  ended  up  their  com- 
mentary with  the  statement.  "There 
has  got  to  be  a  better  way."  Then  on 
the  screen  it  showed  a  picture  that 
said,  "Paid  for  by  the  Committee  to 
Scare  Your  Pants  Off." 

I  am  afraid  that  there  are  some  Mem- 
bers of  this  body  who,  like  myself,  be- 
lieve we  should  not  cut  the  defense 
budget  further.  But  it  has  been  blown 
all  out  of  proportion. 

Let  me  explain  it  in  this  fashion,  if  I 
might.  The  Exon-Grassley  proposal 
that  has  been  attacked  and  flaunted  by 
highly  placed  Members  of  the  U.S.  Sen- 
ate do  not  seem  to  quite  understand 
the  minuscule,  at  best,  effect  if  the  Ap- 
propriations Committee  decides  that 
all  or  a  portion  of  this  should  come  out 
of  the  defense  budget.  How  much  would 
that  be?  In  the  first  place,  if  the  Appro- 
priations Committee  acts  in  an  irre- 
sponsible fashion  and  takes  all  or  an 
extra-important  part  of  this  oiit  of  the 
defense  budget,  then  we  would  have  a 
right  to  reverse  that  on  the  floor.  It  is 
not  easy  to  reverse  the  Appropriations 
Committee.  It  has  not  been  done  very 
often.  But  we  might. 

I  simply  say  that  I  do  not  think  it 
should  come  out  of  defense.  But  if  the 
Appropriations  Committee  in  its  ulti- 
mate wisdom  should  decide  an  across- 
the-board  cut  of  our  discretionary 
spending— defense  is  about  half— if  they 
would  take  half  of  the  Exon-Grassley 
proposal  out  of  defense,  that  would  be 
a  total,  over  a  5-year  period,  of  about 
$13  billion  or  $14  billion. 

I  would  like  to  see  that.  But  if  that 
should  come  to  pass,  we  would  only  be 
asking  defense  to  cut  $13  billion  or  $14 
billion  in  the  next  5  years  out  of  what 
figure — would  you  believe  $1  trillion  or 
$1.3  trillion  or  $1.4  trillion?  I  do  not  be- 
lieve it  is  going  to  be  ruinous  if  it  is 
necessary  to  cut  it  out  of  defense  to 
think  that  defense  could  not  reason- 
ably, by  the  cancellation  of  one  or  two 
programs  that  do  not  receive  a  high 
priority,  to  force  them  to  cut  out  $13 
billion  or  $14  billion  out  $1.5  trillion 
budget. 


I  simply  say  that  I  think  the  time 
has  ended  to  quit  scaring  the  pants  off 
the  people  with  regard  to  national  de- 
fense. No  one  more  than  I  in  this  body 
has  stood  longer  and  harder  and 
worked  in  that  well  time  after  time 
after  time  on  defense.  I,  frankly,  am  a 
little  bit  offended  that  some  of  my  col- 
leagues on  the  Armed  Services  Com- 
mittee cannot  understand  and  appre- 
ciate the  fact  that  Jim  Exon  has  stood 
with  them  on  many  occasions  not  to 
cut  defense. 

The  important  thing  is  to  remember 
that  it  is  time  that  we  make  further 
cuts  in  expenditures.  I  hope  that  the 
military  will  not  have  to  take  any 
more.  But  if  they  do.  I  suggest  that  in 
all  sincerity  they  could  fully  take  the 
cuts  that  I  have  just  outlined. 

I,  therefore,  say  I  think  it  is  very  bad 
policy  to  recommit  this  bill.  I  think  it 
will  not  be  recommitted.  I  think  it 
would  be  a  study  in  discretion  if  the 
Senator  from  Virginia  on  second 
thought  withdrew  his  motion. 

I  thank  the  Chair.  I  yield  the  floor. 
My  time  has  expired. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  Senator  Robb  that  I  am 
as  worried  sis  he  is  about  defense.  I  will 
give  you  my  assessment.  If  this  resolu- 
tion as  it  is  currently  on  the  Senate 
floor  comes  out  of  conference  the  same 
way — I  am  not  sure  that  is  going  to 
happen;  but  make  sure  everybody  un- 
derstands what  I  am  saying  with  ref- 
erence to  the  assumption — at  least  $25 
billion  in  budget  authority  will  be 
taken  out  of  defense.  That  is  very  sim- 
ple arithmetic.  The  Exon  amendment 
cuts  $43  billion  in  budget  authority. 
Everybody  is  talking  about  $20  billion, 
$26  billion.  That  is  outlays.  But  the 
programs  are  ultimately  cut  when  you 
take  away  authority.  It  is  $43  billion.  I 
am  roughly  saying  60  percent  is  going 
to  come  out  of  defense.  I  just  did  the 
arithmetic.  That  is  $25  billion. 

If  somebody  wants  to  say  it  does  not 
matter,  that  $25  billion  more  is  not 
going  to  harm  defense,  that  is  fine.  If 
somebody  says  I  am  scaring  the  pants 
off  somebody,  I  am  merely  saying  if  we 
are  lucky  it  will  be  $25  billion.  The  rea- 
son I  am  saying  if  defense  is  lucky  is 
because  we  have  to  remember  that  the 
very  same  amendment  cuts  close  to  a 
similar  amount  out  of  all  the  non- 
defense  programs.  What  is  going  to 
happen  in  the  battle?  Are  we  going  to 
take  all  of  this  out  of  WIC  and  food 
stamps  and  education  and  all  those 
programs?  Is  that  what  the  Congress  is 
going  to  do?  I  would  not  think  so.  So  if 
you  are  successful,  and  if  it  forces  some 
change  in  this,  my  hat  is  off  to  you.  I 
think  we  have  tried,  and  I  think  we 
have  failed  thus  far. 

Perhaps  in  conference,  some  light 
will  be  shed  on  it,  some  real  numbers 
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will  be  looked  at.  I  compliment  the 
Senator  for  his  efforts.  I  think  he  is 
honestly,  and  in  a  very  forthright  way, 
trying  to  say  we  ought  to  do  something 
different  about  defense,  and  he  is 
searching  for  a  way,  and  I  commend 
him  on  that. 
I  yield  the  floor. 

Mr.  EXON.  May  I  have  15  seconds? 
Mr.  SASSER.  Mr.  President,  I  yield 
15  more  seconds  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  I  remind  my  friend  from 
New  Mexico  that  if  the  circumstances 
are  as  dire  as  he  just  predicted,  why  did 
he  vote  for  this  in  the  Budget  Commit- 
tee? 

Mr.  DOMENICI.  I  have  explained  that 
to  the  Senate  about  three  times.  I  will 
not  do  it  again  tonight.  I  said  I  made  a 
mistake,  and  I  tried  to  find  a  way  to  fix 
it.  I  offered  it  to  the  Senate,  and  the 
Senate  turned  it  down. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBB.  Let  me  respond  briefly, 
and  then  I  will  yield  to  my  colleague 
from  Mississippi. 

First  of  all,  let  me  say  I  am  certainly 
not  accusing  anybody  of  bad  faith.  Cer- 
tainly, my  friend  and  colleague  from 
Nebraska  has  indeed  been  a  strong  de- 
fender of  defense  and  defense  programs 
and  a  credible  deterrence  in  our  na- 
tional defense. 

I  think  the  debate  that  just  ensued, 
or  the  dialog,  in  effect,  that  occurred 
between  the  Senator  from  Nebraska 
and  the  Senator  from  New  Mexico  il- 
lustrates the  concern  that  I  have  about 
the  prospect  for  defense  if  the  Exon- 
Grassley  amendment,  without  any  allo- 
cation of  function,  is  acted  upon  in  its 
current  form.  I  want  to  give  the  com- 
mittee an  opportunity  to  think 
through  that  question  again.  And,  in- 
deed, the  distinguished  ranking  mem- 
ber of  the  committee  said  that  he,  as  I 
noted,  and  others,  would  like  to  take  a 
second  look  at  that  particular  ques- 
tion. 

Let  me  say,  however,  that  there  was 
one  comment  with  respect  to  the  de- 
fense question  and  who  is  taking  the 
hits  and  who  is  not.  If  you  look  at 
these  charts  which  have  been  used  by 
others  and  are  familiar  to  Members, 
look  at  the  summit  baseline  that  we 
started  with  in  1990.  These  are  not  ad- 
justed amounts.  This  one  is  in  constant 
1990  dollars.  You  have  something  in  ex- 
cess of  $300  billion.  The  1990  summit 
agreement  took  that  down  to  the  point 
where  we  are  about  $240  billion,  and  in 
constant  dollars  the  Bottom-Up  Review 
takes  that  down  to  about  $200  billion. 
About  one-third  of  the  Defense  budget 
in  constant  dollars  has  been  eroded. 

To  present  it  in  a  way  that  may  be 
easier  to  understand,  if  you  look  at  ac- 
tual spending  in  the  periods— and  ad- 
mittedly you  are  combining  a  little  bit 
of  apples  and  oranges — but  the  foreign 
portion  of  the  budget  has  no  real  effect 
on  the  Defense  foreign  budget  depicted 
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here.  It  is  the  one  group  that  has  been 
cut  almost  $200  billion,  while  every 
other  segment  of  spending  has  in- 
creased. 

Let  me  make  a  couple  of  points  with 
respect  to  the  motion  itself.  First  of 
all,  there  are  no  restrictions  in  the  mo- 
tion to  recommit  with  respect  to  in- 
structions that  would  prevent  the 
Budget  Committee  from  establishing 
walls,  if  it  choose  to  do  so.  Indeed,  as  a 
proponent  of  walls,  I  would  be  very 
pleased  to  have  the  Budget  Committee 
establish  such  walls  so  both  the  Sen- 
ator from  Nebraska  and  I  would  be  re- 
assured that  this  very  significant 
amount  of  money  would  not  be  taken 
out  of  defense  spending. 

Let  me  also  say  to  my  friend  and  col- 
league from  Tennessee,  in  addition  to 
no  restriction  on  adding  walls,  it  is  not 
limited  to  discretionary  spending. 
There  may  have  been  an  assumption 
that  it  is  limited  to  discretionary 
spending,  but  the  clear  language  of  the 
motion  to  recommit  places  no  such  re- 
striction on  the  members  of  the  Budget 
Committee.  And  given  the  amount  of 
debate  that  has  taken  place,  it  may 
well  be  that  the  committee  would  want 
to  turn  to  the  mandatory  spending, 
which  I  made  reference  to  in  my  earlier 
remarks. 

Third,  there  is  no  requirement  that 
the  budget  deficit  be  raised.  If  the  com- 
mittee, in  its  wisdom,  in  reconsidering 
this  particular  matter,  decides  that  it 
makes  sense,  it  would  be  within  their 
power  to  make  whatever  appropriate 
reductions  in  the  amendment  that  was 
actually  placed  on  the  bill,  or  on  the 
budget  resolution  when  it  was  passed.  I 
think  the  vote  was  13  to  8.  I  understand 
there  is  some  reconsideration  that  has 
been  taking  place  and  a  desire  to  do 
that. 

Finally,  although  I  am  certainly 
aware  of  the  fact  that  many,  for  dif- 
ferent reasons,  may  not  support  this 
particular  motion  to  recommit  with  in- 
structions, I  think  it  does  send  a  very 
clear  message,  not  only  to  the  con- 
ferees on  the  budget  resolution,  but 
hopefully  for  those  who  would  be  in- 
volved in  the  appropriations  process, 
that  we  are  very  much  concerned  about 
the  degree  of  cutting  that  has  taken 
place  in  the  defense  side  of  the  budget 
and  believe  that  additional  spending 
cuts  ought  to  be  taken  out.  In  my  own 
case.  I  favor  additional  cuts  in  the 
mandatory  programs.  I  know  the  rea- 
sons that  that  particular  approach  is 
not  favored  by  many  Members  of  this 
body.  But  there  are  a  number  of  op- 
tions, none  of  which  are  precluded  by 
this  particular  resolution. 

With  that.  I  know  the  distinguished 
Senator  from  Mississippi  would  like  to 
speak  to  this  particular  matter.  It 
would  be  his  intent  and  mine  to  offer 
additional  amendments  at  an  appro- 
priate time  to  take  care  of  one  or  the 
other  matters  addressed  by  the  major- 
ity leader. 


I  yield  such  time  as  he  may  require 
to  Senator  Lott. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Senator  from  Virginia  for  yielding  me 
this  time.  I  commend  him  for  the  effort 
he  is  making  here  this  afternoon,  cer- 
tainly, with  his  background  in  the 
military  and  participation  as  a  Gov- 
ernor in  dealing  with  budgets.  He  is  a 
former  member  of  the  Budget  Commit- 
tee, and  he  is  a  member  of  the  Armed 
Services  Committee.  He  is  very  much 
interested  in  and  concerned  about  what 
we  do  with  the  defense  of  our  country. 
I  know  he  is  concerned  about  the  cuts 
that  have  been  made  and  how  some  of 
those  cuts  have  been  made. 

I  also  know  that  he  said  he  knows  we 
can  make  some  changes  in  the  mili- 
tary, and  we  are  trying  to  do  that.  We 
are  trying  to  have  better,  lighter,  more 
mobile  forces,  and  we  are  making 
changes  and  making  do  with  less.  But 
there  is  a  limit  as  to  how  far  that  can 
go.  If  the  budget  resolution  we  have  be- 
fore us  is  not  changed.  Defense  will  suf- 
fer an  additional  9.6-percent  reduction. 
That  is  in  addition  to  the  reductions  it 
has  already  taken. 

I  have  heard  it  said  here  on  the  floor 
in  the  last  couple  of  days  in  other  de- 
bates that  the  Soviet  Union  no  longer 
exists.  It  imploded.  It  is  over,  halle- 
lujah. Utopia  is  on  us.  It  is  not.  We 
still  have  a  situation  in  Russia  that  is 
not  as  stable  as  we  would  like  for  it  to 
be.  They  still  have  their  missiles.  They 
are  still  there.  Very  few,  if  any.  have 
been  dismantled.  They  are  still  aimed 
at  us,  and  a  dangerous  situation  still 
exists  in  the  world. 

One  of  the  points  I  want  to  make  is 
that  defense  has  already  paid  over  the 
past  3  years.  We  should  not  have  an  ad- 
ditional deep  cut.  I  think  most  Mem- 
bers would  be  willing  for  defense  to 
take  some  of  the  cuts  and  part  of  its 
share,  but  not  another  9.6-percent  cut, 
in  addition  to  what  we  have  already 
had. 

We  have  not  had  many  cuts  in  the 
discretionary  spending.  The  argument 
has  been  made  that  we  have  cut  it  so 
much;  what  it  is  really  is  that  we  have 
cut  it  below  what  it  would  have  been 
under  inflated  baselines.  Domestic  dis- 
cretionary spending  has  still  gone  up 
every  year.  It  was  part  of  the  budget 
agreement  in  1990.  I  think  it  was  7  to  9 
percent,  or  something  like  that;  it  con- 
tinues to  go  up  every  year.  We  can  do 
more  in  domestic  discretionary  spend- 
ing. 

I  agree  with  the  Senator  about  need- 
ing to  do  something  in  the  entitle- 
ments area.  That  is  what  I  was  trying 
to  accomplish  yesterday— maybe  not  in 
a  budgetary-perfect  sense,  but  that  was 
my  goal.  My  amendment  would  have 
said,  look,  we  would  take  the  very  fine 
handiwork  of  the  Senator  from  New 
Mexico,  the  entitlement  reductions  of 
$20  billion,  and  put  that  on  top  of  the 
domestic  discretionary  spending  cuts 
that  were  included  in  the  budget  reso- 
lution by  the  Budget  Committee. 
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I  tried  to  make  an  effort  to  say  that 
it  would  apply  only  to  nondefense  dis- 
cretionary. It  was  argued  here  we  know 
what  you  want  to  do.  We  understand. 
We  can  appreciate  that.  But  you  do  not 
accomplish  it. 

I  was  attracted  to  Senator  Robb's  ap- 
proach here  because  I  thought  maybe  it 
would  come  nearer  to  or  would,  in  fact, 
accomplish  the  goal  that  I  had  in  mind. 

I  want  to  emphasize  now  there  was  a 
fundamental  difference  in  what  I  was 
trying  to  do  yesterday  and  what  Sen- 
ator ROBB  is  trying  to  do  today. 

This  amendment  does  not  affect  the 
entitlement  programs  at  all.  The  only 
thing  this  would  do  is  say  that  defense 
is  not  going  to  be  a  part  of  the  $26  bil- 
lion discretionary  spending  cuts.  It  at- 
tempts to  exempt  defense  spending. 

So  the  motion  of  Senator  Robb  will 
direct  the  Budget  Committee  to  cor- 
rect this  resolution  and  stipulate  the 
Grassley-Exon  cuts  must  not  reduce 
defense. 

I  have  been  in  the  House  and  the  Sen- 
ate a  long  time.  I  have  seen  many 
times  motions  to  recommit  with  in- 
structions. There  are  different  degrees. 
There  is  the  motion  to  recommit  with 
instructions  to  report  back  forthwith. 

Senator  Robb's  amendment,  I  be- 
lieve, would  say  report  back  within  3 
days.  Perhaps,  he  may  specify  2  days  at 
some  later  point.  The  argument  is 
made  but  it  will  not  really  happen.  The 
Budget  Committee  would  not  do  it  or 
they  might  make  all  the  other  changes. 

Who  is  kidding  whom  around  here? 
For  the  Budget  Committee  this  would 
be  pro  forma.  It  could  be  done  in  the 
next  15  minutes.  It  could  certainly  be 
done  in  the  morning. 

This  amendment  if  passed,  as  it 
should  be,  is  not  going  to  force  this 
Senate  into  a  session  that  would  in- 
clude Saturday  or  Sunday  or  Monday. 
If  it  passed,  the  action  required  would 
be  taken  by  the  staff  like  that,  and  it 
would  be  done. 

In  fact,  most  of  the  time  if  it  is  done 
forthwith,  it  is  just  words.  I  mean  it  is 
done  automatically.  It  just  happens. 

Who  are  we  trying  to  fool  around 
here  like  there  is  going  be  a  great  big 
Budget  Committee  meeting,  have  the 
great  big  powwow  and  have  a  fight 
with  the  things. 

The  Robb  approach  is  understandable 
and  logical.  It  could  be  done  quickly, 
simply,  and  is  not  going  to  delay  this 
Senate. 

This  has  been  the  suggestion  by  the 
distinguished  majority  leader,  who  has 
a  thankless  job.  I  know  it  is  tough,  and 
he  is  trying  to  move  this  thing  along 
and  trying  to  get  us  to  do  what  we  need 
to  do.  But  it  happens  every  recess, 
every  recess.  We  are  told  in  January 
that  we  are  going  to  be  out  on  a  spe- 
cific day,  and  we  all  say,  well,  there  it 
is.  It  is  on  our  little  calendars.  We  all 
have  them.  We  are  going  to  be  out  on 
a  certain  day.  In  good  faith  we  make 
commitments  to  our  constituents  that 


we  like  to  live  up  to  because  we  do  not 
like  to  be  baldfaced  liars.  We  accept 
the  commitment.  We  say  we  are  com- 
ing based  on  a  good-faith  statement 
that  we  would  be  out  on  a  particular 
day,  and  most  of  us  even  build  in  a  lit- 
tle leverage  there.  We  know  actually 
we  are  not  going  to  get  out  when  we 
are  told  we  are  going  to  get  out.  So  we 
put  a  day  in  there  to  make  sure  we  are 
covered. 

Every  time  when  we  get  ready  to  go 
out,  we  are  told  if  you  do  not  do  this, 
do  not  do  that,  do  not  pass  this  or  do 
not  get  this  amendment,  or  you  do  not 
pass  that  amendment,  we  will  commit 
it  to  the  Budget  Committee  for  weeks 
and  days  involving  the  problem,  and  we 
will  be  here  Monday  and  Tuesday. 

Gee  whiz,  my  attitude  on  that  is  if 
that  is  the  way  it  has  to  be,  so  be  it. 
But  I  really  would  like  to  be  able  to 
know  that  when  I  am  told  something  is 
going  to  happen  I  can  count  on  it  and 
I  can  tell  my  constituents  and  they  can 
count  on  it. 

I  think  when  you  talk  about  some- 
thing this  important,  the  defense  of 
our  country,  I  am  ready  to  stay  here 
Friday  night,  Saturday,  Sunday,  or 
Monday  if  that  is  what  it  takes. 

We  were  not  told  in  January  that  if 
we  did  not  have  the  budget  resolution 
passed,  the  buyout  bill  passed,  and  the 
Goals  2000  passed,  all  this  long  list  of 
stuff,  we  would  not  have  this  chance  to 
go  home.  That  was  not  the  way  it  was 
given  to  us. 

So  I  realize  what  the  leader  is  trying 
to  do.  He  wants  to  get  through  tonight 
and  finish  up  tomorrow.  He  is  trying  to 
keep  his  word. 

I  do  not  think  that  ought  to  affect 
the  vote  on  this  amendment.  I  know 
the  Budget  Committee  is  basically  tell- 
ing us  you  cannot  do  anything;  you  are 
stuck.  I  do  not  believe  that  either. 

If  we  pass  this  motion  to  recommit, 
at  least  the  Senate  will  express  itself 
on  this  important  subject.  It  is  a  very 
important  subject. 

So  I  commend  the  Senator  from  Vir- 
ginia in  what  he  is  trying  to  do.  I  agree 
with  him.  Maybe  you  have  to  be  here  2, 
3,  4,  or  5  terms  to  figure  out  how  you 
can  accomplish  a  goal  that  you  want  to 
accomplish  when  you  say  this  is  what  I 
am  doing  and  this  is  what  my  amend- 
ment will  do.  Then  you  are  told  that 
what  you  say  your  amendment  will  do, 
what  you  would  like  your  amendment 
to  do,  but  that  is  not  what  it  does. 

I  know.  Look,  I  have  been  on  the 
Budget  Committees.  It  is  budgetese. 
We  are  hearing  it  in  its  very  best  here 
tonight. 

At  the  appropriate  moment  I  will 
offer  an  amendment  to  the  amendment 
of  the  Senator  from  Virginia  that 
would  say  the  same  thing,  except  I 
would  add  the  paragraph  to  it  that  says 
that  "The  Committee  on  the  Budget  is 
further  instructed  to  report  to  the  Sen- 
ate a  revised  concurrent  resolution  on 
the  budget  for  fiscal  years  1995,  1996, 


1997,  1998,  and  1999,  "  which  includes  all 
provisions  adopted  by  the  Senate  dur- 
ing consideration  of  Senate  Concurrent 
Resolution  63. 

So  we  have  Senator  Robb's  change. 
We  would  also  preserve  all  of  the  other 
amendments  or  changes  that  have  been 
made  during  the  process  of  this  debate 
over  the  past  2  days  and  today. 

So,  I  congratulate  the  Senator  for  his 
effort,  and  I  hope  he  succeeds,  and  I 
hope  it  accomplishes  what  he  desires  to 
accomplish. 

Mr.  SASSER.  Mr.  President,  let  me 
ask  my  friend  to  yield  for  a  question. 

Mr.  LOTT.  If  the  Senator  wants  me 
to  yield  time  for  a  question,  I  believe 
the  Senator  yielded  me  such  time  as  I 
may  need. 

Mr.  SASSER.  On  the  amendment  the 
Senator  intended  to  offer,  does  this 
also  call  for  $23  billion  in  specific  cuts? 

Mr.  LOTT.  It  is  identical  to  the  Robb 
amendment  except  that  it  says  that 
the  amendments  that  have  already 
been  passed  during  the  budget  delibera- 
tions including,  for  instance,  the  Mack 
amendment  with  regard  to  the  Spend- 
ing Reduction  Commission,  would  be 
included  in  the  package  that  is  re- 
ported back. 

So  the  answer  to  the  question  is  it 
does  exactly  what  the  Robb  amend- 
ment does  except  that  one  addition. 

Mr.  SASSER.  Does  my  friend  from 
Mississippi  understand  that  will  mean 
redoing  the  whole  function  totals  if  we 
went  through  and  were  trying  to  seg- 
regate out  additional  $23  billion  in  dis- 
cretionary cuts?  You  would  have  to 
redo  the  whole  resolution. 

Mr.  LOTT.  How  long  would  that 
take? 

Mr.  SASSER.  How  long  would  it  take 
to  agree  on  a  majority  vote  on  $23  bil- 
lion worth  of  discretionary  cuts?  I  do 
not  know  that  that  is  even  possible  no 
matter  how  much  time  we  have,  I  say 
to  my  friend  from  Mississippi.  I  re- 
member when  we  were  with  the  distin- 
guished ranking  member — 

Mr.  LOTT.  Excuse  my  interrupting. 
Is  $23  billion  a  big  number?  It  would  be 
almost  impossible.  Or  $26  billion? 

Mr.  SASSER.  I  well  remember  when 
the  distinguished  ranking  member  and 
I  were  locked  up  at  Andrews  Air  Force 
Base  for  weeks — I  do  not  like  to  re- 
member that — trying  to  come  up  with 
specific  cuts  and  we  worked  and 
worked  and  worked  and  we  never  suc- 
ceeded. 

Mr.  LOTT.  If  the  distinguished  Sen- 
ator from  Tennessee  will  yield,  I  know 
what  he  is  talking  about.  I  was  in  the 
so-called  Gang  of  17.  I  went  through 
the  budget  negotiation  in  1982.  I  was 
there  in  1987.  It  is  very  tough. 

You  have  some  folks  say,  if  you  do 
that,  I  am  out  of  here.  Another  guy 
says,  if  you  do  that,  I  am  out  of  here. 
It  is  very  hard.  I  do  not  deny  that  for 
a  moment. 

Let  me  ask  the  Senator  this — and  I 
know  he  is  very  knowledgeable  on  the 


budget  rules,  budget  process,  and  the 
numbers  —but  we  are  talking  about  $26 
billion  in  domestic  discretionary 
spending  cuts  out  of  how  much?  What 
is  the  total  that  is  allowed  in  this 
budget  for  domestic  discretionary 
spending  for  the  next  fiscal  year? 

Mr.  SASSER.  Somewhere  in  the 
range  of  $230  or  $240  billion. 

Mr.  LOTT.  It  is  $240  billion,  and  this 
would  require  about  a  10  percent  reduc- 
tion in  that  amount.  I  do  not  want  to 
belittle  that.  That  is  a  high  percent 
age,  and  it  would  not  be  easy. 

But,  I  want  to  emphasize  it  probably 
is  $23  billion  out  of  $240  billion  which 
looks  to  me  like  that  would  be  achiev- 
able. I  know  it  would  be  hard. 

But,  as  a  matter  of  fact,  the  Budget 
Committee  did  vote  for  a  cut,  and  the 
full  Senate  has  basically  not  knocked 
it  out.  So  it  is  still  in  there.  I  realize  it 
would  be  a  hard  if  you  did  not  have  de- 
fense included. 

Let  me  say  this  to  the  Senator  from 
Virginia.  This  is  his  effort,  and  I  com- 
mend him  for  making  it,  and  I  am  cer- 
tainly delighted  to  try  to  help  him 
anyway  I  can. 

Mr.  SASSER.  If  the  Senator  will 
yield  me  another  30  seconds,  we  are 
rapidly  running  out  of  time  on  this  res- 
olution, Mr.  President.  If  the  Senator 
will  yield  back  time  on  the  motion,  we 
will  do  the  same  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President,  let  me  say 
on  our  side,  we  are  quite  prepared  to 
yield  back  the  time.  We  do  have  two 
amendments,  one  that  will  be  offered 
by  the  Senator  from  Mississippi  as  the 
first-degree  amendment  to  the  motion 
to  recommit,  and  a  second-degree 
amendment  that  I  am  planning  to 
offer.  But  we  can  collapse  all  of  the 
time  on  those.  They  are  very  minor 
changes  that  have  already  been  indi- 
cated. 

On  that  basis,  I  am  prepared  to  yield 
back  all  of  the  time  for  the  proponents 
to  the  motion  as  it  exists  at  the  desk 
at  this  time. 

Mr.  LOTT.  Has  all  time  been  yielded 
back,  Mr.  President? 

Mr.  ROBB.  All  the  time  has  been 
yielded  back  from  this  side.  The  oppo- 
nents have  time. 

Mr.  SASSER.  I  yield  back  all  our 
time  in  opposition. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

AMENDMEMT  NO.  1587 

Mr.  LOTT.  Mr.  President,  I  have  an 
amendment  to  the  motion  to  recommit 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Lorr] 
proposes  an  amendment  numbered  1587  to 
the  motion  to  recommit. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Senator  from  Mississippi  [Mr.  Lott] 
moves  to  recommit  Senate  Concurrent  Reso- 
lution 63  to  the  Committee  on  the  Budget 
with  instructions  to  report  to  the  Senate, 
within  3  days  <not  counting  any  day  the  Sen- 
ate is  not  in  session),  a  revised  concurrent 
resolution  on  the  budget  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999  which  specifies 
by  function  any  reductions  in  budget  author- 
ity and  outlays  necessitated  by  a  lowering  of 
the  discretionary  spending  limits  contained 
in  section  601  of  the  Congressional  Budget 
Act  of  1974.  provided  that  no  such  reduction 
come  from  the  National  Defense  Function 
(050)  or  the  Allowances  Function  (920). 

The  Committee  on  the  Budget  is  further 
instructed  to  report  to  the  Senate  a  revised 
concurrent  resolution  on  the  budget  for  fis- 
cal years  1995.  1996.  1997.  1998,  and  1999  which 
includes  all  provisions  adopted  by  the  Senate 
during  consideration  of  Senate  Concurrent 
Resolution  63. 

Mr.  LOTT.  Mr.  President.  I  say,  very 
briefly,  that  this  amendment  to  the 
Robb  motion  requires  the  committee  to 
report  back  to  the  Senate  a  resolution 
which  contains  all  amendments  added 
on  the  floor  during  the  debate  on  the 
budget  resolution.  That  is  all  it  does, 
very  simply,  and  I  have  no  further 
comment  I  feel  necessary  at  this  time. 

I  am  glad  to  yield  whatever  time  I 
control  under  the  rule. 

Mr.  ROBB.  Is  the  distinguished  chair- 
man of  the  committee  prepared  to 
yield  back  any  time? 

Mr.  SASSER.  We  are  prepared  to 
yield  back  all  time  in  opposition. 

AMENDMENT  NO.  1588  TO  AMEND.ME.NT  NO.  1587 

Mr.  ROBB.  Mr.  President,  in  that 
case,  I  send  a  second  degree  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Robb]  pro- 
poses an  amendment  numbered  1588  to 
amendment  No.  1587. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 
MOTION  TO  RECOMMIT 

The  Senator  from  Virginia  [Mr.  Robb] 
moves  to  recommit  Senate  Concurrent  Reso- 
lution 63  to  the  Committee  on  the  Budget 
with  instructions  to  report  to  the  Senate, 
forthwith,  a  revised  concurrent  resolution  on 
the  budget  for  the  fiscal  years  1995.  1996.  1997, 
1998.  and  1999  which  specifies  by  function  any 
reductions  in  budget  authority  and  outlays 
necessitated  by  a  lowering  of  the  discre- 
tionary spending  limits  contained  in  section 
601  of  the  Congressional  Budget  Act  of  1974, 
provided  that  no  such  reduction  come  fi-om 
the  National  Defense  Function  (050)  or  the 
Allowances  Function  (920). 

The  Committee  on  the  Budget  is  further 
instructed  to  report  to  the  Senate  a  revised 
concurrent  resolution  on  the  budget  for  fis- 
cal years  1995.  1996,  1997,  1998,  and  1999  which 


includes  all  provisions  adopted  by  the  Senate 
during  consideration  of  Senate  Concurrent 
Resolution  63. 

Mr.  ROBB.  Mr.  President,  this 
amendment  changes  only  the  timing.  It 
changes  from  3  days  to  forthwith,  so 
that  if  it  is  the  determination  of  the 
chairman  and  the  ranking  member 
that  they  want  to  meet  for  a  relatively 
brief  period  of  time  and  make  decisions 
that  are  within  the  purview  of  the  in- 
structions— and  I  have  had  tried  to 
point  out  that  they  are  not  limited  ex- 
cept for  placing  a  floor  under  the 
amount  that  is  allocated  to  defense 
which  coincides  with  the  figure  that 
the  President  of  the  United  States  said 
was  the  figure  below  which  he  would 
not  permit  spending  to  fall— and  report 
back  immediately,  which  could  include 
any  of  the  remeciies  that  have  already 
been  considered. 

In  any  event,  the  only  change  is  to 
allow  the  Budget  Committee  to  meet 
forthwith.  And  if  the  majority  leader 
chose  to  do  so.  the  committee  could  re- 
port back  tomorrow  morning  and  we 
could  complete  action  on  this  in  ac- 
cordance with  essentially  the  same 
timetable  we  are  working  on  right  now. 
But  I  would  reserve  my  time  until  I 
know  that  the  distinguished  chairman 
of  the  committee,  the  Senator  from 
Tennessee,  is  prepared  to  yield  back 
any  time.  If  he  is  prepared  to  yield 
back,  I  am  prepared  to  yield  back  any 
additional  time. 

I  have  been  advised  that  the  Senator 
from  Georgia  has  requested  that  I  not 
yield  back  all  of  the  time.  He  is 
enroute  and  would  like  to  speak  to  the 
amendment  briefly. 

I  reserve  the  remainder  of  my  time, 
and  yield  to  the  Senator  from  Ten- 
nessee or  the  Senator  from  New  Mexico 
if  they  would  like  to  speak  in  opposi- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  have  two  amend- 
ments that  have  been  agreed  to.  I  ask 
unanimous  consent  that  they  be  in 
order  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NOS.  158S  AND  1590.  EN  BLOC 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mit two  amendments  on  behalf  of  Sen- 
ator Hatch  and  Senators  Chafee,  Wal- 
lop, MURKOWSKI,  and  Cohen.  I  ask 
unanimous  consent  that  they  be  con- 
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sidered  en  bloc;  that  the  amendment  be 
agreed  to:  and  the  motions  to  recon- 
sider be  laid  on  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

.AMENDMENT  NO.  1589 

Mr.  DOMENICI  offered  amendment 
No.  1589  for  Mr.  Chafee,  for  himself, 
Mr.  Wallop,  Mr.  Murkowski,  and  Mr. 
Cohen. 

At  the  appropriate  place,  insert; 

SEC.    .  SENSE  OF  SENATE   REGARDING   DIESEL 
FUEL  DYEING  REGULATIONS. 

(a)  Findings.— The  Senate  finds  that 
changes  made  to  the  collection  point  of  the 
diesel  fuel  excise  tax  made  as  part  of  the 
Omnibus  Reconciliation  Act  of  1993  and  the 
Internal  Revenue  Service  regulations  imple- 
menting such  changes  have  caused  economic 
hardship,  created  market  distortions,  and 
added  burdens  to  users  and  suppliers  of  diesel 
fuel  by— 

(1)  requiring  businesses,  primarily  small 
entrepreneurs,  to  invest  thousands  of  dollars 
in  equipment,  or  choose  between  taxable  and 
nontaxable  users  of  diesel  fuel,  in  order  to 
comply  with  the  new  rules; 

(2)  imposing  cumbersome  notification  re- 
quirements for  mariceters  and  distributors  of 
diesel  fuel  and  home  heating  oil:  and 

(3)  creating  shortages  of  fuel  due  to  storage 
tank  limitations. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Internal  Revenue  Service  should 
make  every  effort  to  ensure  its  regulations 
implementing  the  changes  to  the  collection 
point  for  the  diesel  fuel  excise  tax  will  mini- 
mize the  economic  hardship,  market  distor- 
tions, unnecessary  burdens,  and  supply 
shortages; 

(2)  such  regulations  should,  to  the  extent 
possible,  be  consistent  with  Environmental 
Protection  Agency  regulations  implement- 
ing the  diesel  desulfurization  program;  and, 

(3)  if  the  Internal  Revenue  Service  lacks 
the  authority  to  issue  revised  regulations 
consistent  with  this  resolution,  then  Con- 
gress should  consider  legislation  that  will 
eliminate  these  hardships,  distortions,  bur- 
dens, and  shortages. 

Mr.  CHAFEE.  Mr.  President,  I  am  of- 
fering this  sense-of-the-Senate  resolu- 
tion to  highlight  my  concerns,  as  well 
as  those  of  many  of  my  colleagues, 
over  changes  made  to  the  collection  of 
the  diesel  fuel  excise  tax.  These 
changes  were  included  in  last  year's 
reconciliation  bill. 

Last  year's  legislation  changed  the 
collection  point  of  the  excise  tax  on 
diesel  fuel  from  the  producer  or  im- 
porter to  the  terminal  rack.  This 
change  made  the  collection  point  for 
diesel  fuel  similar  to  the  method  used 
to  collect  gasoline  taxes.  It  was  gen- 
erally thought  that  making  this 
change  would  improve  taxpayer  com- 
pliance and  assist  the  Internal  Revenue 
Service  with  administering  the  tax. 

In  addition  to  moving  the  collection 
point  of  the  tax,  a  dyeing  scheme  was 
enacted  to  differentiate  taxable  diesel 
fuel  from  nontaxable  fuel.  Finding  a 
way  to  differentiate  the  fuels  is  impor- 
tant to  enforcing  the  tax,  because  die- 
sel fuel  is  used  for  a  variety  of  pur- 


poses, not  all  of  which  are  subject  to 
the  excise  tax.  For  example,  diesel  used 
to  fuel  over  the  road  vehicles  is  subject 
to  tax,  whereas  diesel  used  as  home 
heating  fuel  is  not. 

A  distributor  of  diesel  fuel  destined 
for  a  nontaxable  use,  must  receive  dyed 
fuel  to  indicate  that  it  is  intended  for 
a  nontaxable  use.  This  fuel  may  only 
be  used  for  the  nontaxable  purpose  for 
which  it  was  originally  sold,  and  under 
no  circumstances  can  it  be  sold  for  a 
use  which  would  not  be  exempt  from 
tax. 

Mr.  President,  I  fully  support  efforts 
to  increase  compliance  with  out  tax 
laws.  But  in  making  changes  such  as 
this,  we  must  be  cognizant  of  the  prob- 
lems we  create.  Let  me  give  you  a  few 
examples  of  some  of  these  problems. 

Diesel  fuel  is  used  to  power  many 
boats.  Most  of  them  are  commercial 
boats,  such  as  fishing  vessels,  but  it 
also  is  used  for  larger  recreational 
boats.  Diesel  fuel  sold  for  commercial 
purposes  is  not  subject  to  the  excise 
tax,  but  the  same  fuel,  sold  to  a  rec- 
reational boater,  is  taxable.  Under  this 
new  scheme,  the  fuel  sold  to  the  rec- 
reational boater  is  clear  fuel,  not  sub- 
ject to  the  dyeing  requirements,  be- 
cause tax  has  been  paid  on  the  fuel. 
Fuel  sold  to  the  commercial  boater 
must  be  dyed  fuel  to  indicate  that  it  is 
exempt  from  the  tax. 

The  obvious  problem  created  by  the 
new  rules  is  that  a  marina  or  dock  that 
services  both  commercial  and  rec- 
reational boaters  must  now  have  two 
separate  storage  tanks  in  order  to  serv- 
ice these  customers.  It  may  not  be  eco- 
nomically feasible  to  install  a  new 
tank,  and  in  many  instances  it  is  phys- 
ically impossible  to  do  so.  The  alter- 
native available  to  the  marina  are  first 
to  buy  dyed  fuel  and  give  up  its  pleas- 
ure boat  business,  second  to  buy 
undyed,  taxed  fuel,  pass  the  tax  on  to 
all  of  its  customers  and  insist  that  the 
commercial  users  apply  for  refunds.  In 
most  instances,  cash-flow  problems  as- 
sociated with  this  second  option  cause 
undue  economic  hardship  for  the  ulti- 
mate user. 

My  concern  is  that  marinas  will  be 
forced  to  forgo  its  recreational  busi- 
ness, particularly  where  their  commer- 
cial business  dominates.  That  could 
very  well  result  in  fuel  shortages  for 
recreational  boaters. 

The  problems  created  by  these  new 
rules  are  not  limited  to  the  sale  of  fuel 
for  boats.  As  I  mentioned,  the  fuel  used 
to  run  trucks  and  buses  is  essentially 
the  same  as  the  fuel  used  to  heat  your 
home.  Therefore,  the  new  dyeing  rules 
apply  to  home  heating  oil  distributors. 

Home  heating  oil  is  exempt  from  the 
diesel  fuel  excise  tax,  therefore,  the 
fuel  sold  for  this  purpose  must  be  dyed 
under  the  new  rules.  In  order  to  in- 
crease compliance,  the  Internal  Reve- 
nue Service  requires  that  the  delivery 
ticket  contain  the  following  state- 
ment:"dyed  diesel  fuel,  nontaxable  use 
only,  penalty  for  taxable  use." 


This  statement  was  not  required  as 
part  of  the  statute,  but  was  included  in 
the  Service's  regulations.  These  regula- 
tions were  not  filed  until  the  end  of  No- 
vember of  last  year,  but  were  effective 
January  1,  1994.  Home  heating  oil  mar- 
keters could  not  have  anticipated  this 
notification  requirement,  as  it  was  not 
included  in  the  statute.  Thus,  the  de- 
livery tickets  that  they  purchased  ear- 
lier in  the  year  did  not  contain  this 
statement,  and  they  were  forced  to 
hand  stamp  the  notification  onto  the 
tickets  in  order  to  comply  with  the 
regulation.  While  this  may  not  seem  to 
be  a  monumental  problem,  in  the  mid- 
dle of  a  very  cold  winter,  where  de- 
mand for  fuel  oil  was  quite  high,  it  cer- 
tainly created  an  additional  burden. 

Mr.  President,  the  problems  created 
by  these  new  rules  are  not  con- 
centrated just  in  my  State  or  the 
Northeast.  I  am  aware  of  similar  prob- 
lems across  the  country.  My  sense  of 
the  Senate  resolution  simply  calls  on 
the  Internal  Revenue  Service  to  ensure 
that  the  regulations  minimize  eco- 
nomic hardship,  market  distortions 
and  supply  shortages.  I  hope  my  col- 
leagues will  support  this  amendment. 

AMENDMENT  NO.  1590 

(Purpose:  To  express  the  sense  of  the  Senate 
that  no  taxpayer  should  be  required  to  pay 
more  Federal  taxes  because  of  being  mar- 
ried) 

Mr.  DOMENICI  offered  amendment 
No.  1590  for  Mr.  Hatch,  for  himself  and 
Mrs.  Hutchison. 

At  the  end  of  the  resolution,  insert  the  fol- 
lowing new  section: 

SEC.  .  SENSE  OF  SENATE  THAT  TAXES  NOT  BE 
INCREASED  BECAUSE  TAXPAYERS 
ARE  MARRIED. 

(a)  Findings.— The  Senate  finds  that— 

(1)  successful  stable  marriages  are  an  es- 
sential part  of  a  successful  stable  society; 

(2)  the  breakdown  of  marriages  has  been 
one  of  the  causes  of  our  unacceptable  crime, 
illiteracy,  school  dropout,  drug  abuse,  and  il- 
legitimacy rates; 

(3)  the  Federal  Government  has  a  moral 
and  ethical  obligation  to  help  promote  stable 
marriages  or  at  least  to  not  undermine  them 
financially; 

(4)  the  Internal  Revenue  Code  currently 
contains  a  number  of  provisions  that  finan- 
cially penalize  couples  for  becoming  or  re- 
maining married  (so  called  "marriage  pen- 
alties"); 

(5)  marriage  penalties  are  in  effect  an  an- 
nual Federal  tax  on  marriage  licenses; 

(6)  the  Omnibus  Budget  Reconciliation  Act 
of  1993  added  new  marriage  penalties  to  the 
Internal  Revenue  Code  and  expanded  some 
existing  marriage  penalties; 

(7)  marriage  penalties  financially  discrimi- 
nate against  the  most  fundamental  and  im- 
portant unit  in  our  society— the  family— and 
are  especially  harmful  to  our  Nation's  chil- 
dren; and 

(8)  there  is  no  policy  justification  for  the 
Federal  Government  to  financially  penalize 
couples  simply  because  they  choose  to  be- 
come or  remain  legally  married. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  no  taxpayer,  regardless  of 
age,  sex,  income,  or  number  of  dependents, 
should  be  required  to  pay  more  in  Federal 
taxes  under  any  provision   of  the   Internal 
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[Mrs.   Hutchison],   I   rise   to   offer  an 
amendment  to  the  budget  resolution. 

The  debate  in  the  Senate  this  week 
on  the  budget  resolution  has  touched 
and   will    touch   on   many    matters   of 


two  small  children  who  earns 
$13,000  a  year  working  in  the  lunch- 
room of  an  elementary  school.  Under 
the  current  tax  law.  John  and  Marie  re- 


great  importance  to  the  people  of  this    ceive  a  combined  refund  of  $4,128  filing 


Nation.  The  decisions  about  how  this 
Government  collects  and  spends  tax 
dollars  are  central  to  the  economic 
well-being  of  our  country  and  even  to 
the  rest  of  the  world. 

In  our  discussions  about  this  $1.5  tril- 
lion budget  and  the  billions  spent  here 
or  the  billions  spent  there,  we  must  not 
forget  one  thing,  Mr.  President.  And 
that  is  that  our  Nation  is  comprised  of 
individual  families,  which  are  the  most 
basic  and  most  important  institutions 


as  two  single  individuals.  As  you  can 
see  from  the  chart,  most  of  the  refund 
is  because  they  each  qualify  for  the 
earned  income  tax  credit.  If  John  and 
Marie  were  to  marry,  they  would  have 
to  pay  $581  on  their  joint  tax  return. 
This  is  a  marriage  penalty  of  $4,709,  or 
almost  20  percent  of  their  total  income 
for  the  year.  Financially,  they  would 
be  foolish  to  marry! 

Before  the  1993  tax  changes,  the  mar- 
riage penalty  in  this  case  would  have 


of  all.  The  strength  and  the  future  of    been  $4,305.  In  other  words,  the  cost  of 


this  Nation  is  directly  dependent  on 
the  success  and  stability  of  the  Amer- 
ican family. 

I  would  like  to  bring  to  the  Senate's 
attention  today  a  provision  of  Federal 
law  that  is  undermining  our  families— 
the  tax  treatment  of  married  couples. 

Mr.  President,  I  believe  that  a  great 
deal  of  this  Nation's  problems  with 
crime,  illiteracy,  school  dropout,  drug 
abuse,  illegitimacy,  and  other  social 
ills  are  caused  by  the  breakdown  of  so 
many  of  the  families  in  our  society. 
And,  among  the  chief  reasons  for  fam- 
ily breakdown  are  the  divorce  of  par- 
ents or  the  failure  of  parents  to  get 
married.  Perhaps  most  disturbing  is 
the  fact  that  our  tax  laws  encourage 
divorce  and  discourage  marriage. 

Part  of  the  blame  for  America's  dis- 
integrating families  can  be  traced 
right  to  the  Internal  Revenue  Code.  I 
would  like  to  briefly  outline  for  the 
Senate  how  our  Federal  tax  laws  are 
contributing  to  the  decline  of  the  fam- 
ily by  discouraging  single  parents  from 
marrying  and  by  encouraging  couples 
of  all  ages  and  income  brackets  to  di- 
vorce. 

Moreover,  Mr.  President,  the  problem 
is  getting  far  worse.  Our  Tax  Code  has 
long  had  a  bias  against  marriage,  but 
last  year's  tax  bill  greatly  expanded 
the  so-called  marriage  penalty  for 
many  couples,  and  in  some  surprising 
ways.  Under  President  Clinton's  deficit 
reduction  plan,  we  were  told  that  only 
the  very  richest  of  Americans  would 
have  to  pay  higher  taxes.  What  few  of 
us  realize,  however,  is  that  the  Omni- 
bus Budget  Reconciliation  Act  of  1993 
greatly  increased  the  penalty  for  being 
married,  and  not  just  for  wealthy  cou- 
ples. 

Here  are  the  effects  of  the  marriage 
penalty  on  several  hypothetical  Utah 
families,  both  before  and  after  the  1993 
tax  changes.  And,  I  have  to  say,  Mr. 
President,  that  the  results  are  shock- 
ing. 

Let's  look  at  the  example  of  a  couple 
I  will  call  John  and  Marie.  John,  a  di- 


marriage  for  John  and  Marie  has  gone 
up  $404  since  last  year. 

As  I  mentioned  earlier,  the  Tax  Code 
has  long  discriminated  against  married 
couples  who  both  earn  a  substantial 
portion  of  total  family  income.  The 
marriage  penalty  paid  by  low-income 
families  is  mostly  due  to  the  fact  that 
many  singles  can  qualify  for  the  earned 
income  tax  credit  [EITC]  on  their  sepa- 
rate incomes.  When  married,  however, 
the  Tax  Code  combines  the  spouses'  in- 
comes to  determine  EITC  eligibility. 
This  often  places  the  couple  above  the 
income  threshold  for  EITC  and  creates 
a  tremendous  disincentive  for  mar- 
riage. 

With  last  year's  expansion  of  the 
EITC,  this  particular  marriage  penalty 
is  no  longer  falling  only  on  those  with 
lower  incomes.  Many  middle-income 
families  are  also  affected. 

For  example,  let's  look  at  Jeff  and 
Becky  Smith.  This  is  an  average  Utah 
family  where  Jeff  is  produce  manager 
for  a  grocery  store  and  earns  $31,000  a 
year.  Becky,  his  wife,  works  part  time 
as  a  nurse  and  makes  $13,000  a  year. 
The  Smiths  have  three  children.  The 
Smiths  may  not  know  it,  but  they 
would  be  better  off  financially  if  they 
were  to  divorce  and  Becky  take  two  of 
the  kids.  Under  current  law,  the 
Smiths  pay  $3,810  as  a  married  couple 
filing  jointly.  If  Jeff  and  Becky  were  to 
divorce,  however,  their  combined  sin- 
gle taxes  would  only  be  $910.  This  rep- 
resents a  marriage  penalty  of  $2,900  a 
year.  If  the  1993  tax  changes  had  not 
been  enacted  last  year,  the  marriage 
penalty  would  have  been  $2,522,  so  the 
tax  on  Jeff  and  Becky's  marriage  li- 
cense has  gone  up  by  $378  a  year. 

Let  me  state  right  now,  Mr.  Presi- 
dent, that  I  am  a  supporter  of  the 
earned  income  tax  credit.  And,  I  am 
certainly  glad  that  we  expanded  it  last 
year.  But  I  feel  we  overlooked  a  serious 
side  effect  of  that  expansion  with  these 
terrible  marriage  penalties  that  it  cre- 
ates. 

The  causes  of  marriage  penalties  go 
far  beyond  the  earned  income  tax  cred- 


the  marriage  penalty  gets  even  worse, 
in  terms  of  total  dollars.  This  is  be- 
cause the  thresholds  for  moving  into 
the  new  36  percent  and  39.6  percent 
brackets  are  designed  to  hit  married 
couples  at  lower  levels  than  they  hit 
singles.  In  fact,  the  threshold  for  the 
39.6  percent  bracket  is  the  same  for 
married  as  it  is  for  singles.  This  cre- 
ates a  tremendous  marriage  penalty  for 
those  with  higher  incomes. 

Consider  the  example  of  the  Williams 
family,  who  lives  in  Provo,  UT.  David 
is  a  successful  computer  software  com- 
pany owner  who  earns  $150,000  per  year. 
Patricia,  his  wife,  is  an  attorney  and 
earns  $135,000.  They  have  two  sons. 
Under  current  law,  the  Williams  pay 
Federal  tax  of  $79,109  as  a  married  cou- 
ple. If  they  were  to  divorce,  however, 
their  combined  tax  would  drop  by  a 
whopping  $14,814  per  year.  If  last  years 
tax  bill  had  not  been  enacted,  the  mar- 
riage penalty  would  have  been  only 
$8,700,  which  is  still  an  awfully  high 
price  to  pay  just  to  be  married. 

Certain  senior  citizens  are  among  the 
hardest  hit  by  last  year's  marriage 
penalty  increases.  Most  Social  Secu- 
rity recipients  don't  know  it  yet,  but 
there  is  a  new  marriage  penalty  hidden 
in  the  tax  law  for  many  of  them  in  1994. 

Let's  look  at  Bob  and  Edith,  who  live 
in  St.  George,  UT.  Bob,  a  retired  fur- 
niture store  manager,  earns  $35,000  a 
year  from  a  pension  and  from  interest 
and  dividends.  He  also  receives  $12,000  a 
year  from  Social  Security.  Edith  still 
works  part  time  as  an  accountant.  She 
earns  $20,000  plus  draws  $12,000  a  year 
from  Social  Security.  Under  current 
law.  Bob  and  Edith  pay  $12,602  as  a 
married  couple.  If  Bob  and  Edith  were 
to  divorce,  however,  they  would  save 
$2,924  on  their  taxes.  The  marriage  pen- 
alty would  have  been  only  $1,748  if  last 
year's  bill  had  not  passed. 

Mr.  President,  many  of  society's 
problems  can  be  blamed  on  the  weak- 
ening of  the  American  family.  Yet,  our 
Tax  Code  provides  an  economic  incen- 
tive for  couples  to  break  up  or  not 
marry  at  all.  This  is  just  plain  wrong. 

My  amendment  expresses  the  sense  of 
the  Senate  that  no  taxpayer,  regardless 
of  age,  sex,  income,  or  number  of  de- 
pendents, should  be  required  to  pay 
more  Federal  taxes  under  any  provi- 
sion of  the  Internal  Revenue  Code  be- 
cause that  taxpayer  is  legally  married. 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  today  to  support  Senator  H-^tch's 
call  for  the  abolition  of  the  Tax  Code's 
marriage  penalties.  It's  not  surprising 
that  something  as  cold  and  com- 
plicated as  the  Tax  Code  can  be  com- 
pletely backwards  when  it  comes  to 
protecting  the  American  family.  The 
fact  is  that  when  two  people  get  mar- 
ried in  this  country  there  generally  is 
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a  windfall  for  the  Treasury,  and  an  un- 
qualified financial  disaster  for  the 
happy  couple. 

The  Tax  Code  penalizes  marriage  by 
combining  spouses'  incomes  and  push- 
ing them  into  a  higher  tax  bracket. 
The  usual  explanation  for  this  is  that 
two  can  live  more  cheaply  than  one. 
Maybe  so,  in  some  cases,  but  where 
does  it  say  Government  is  entitled  to 
any  money  left  over  after  a  married 
couple's  living  expenses. 

We  have  progressive  income  taxes  in 
the  name  of  "fairness."  But  there  is 
nothing  fair  about  it  when  a  two  in- 
come takes  the  plunge  into  marriage, 
and  finds  their  combined  incomes 
taxed  at  higher  rates  than  either  of 
them  paid  as  singles.  Perhaps  mar- 
riages should  be  sealed  with  vows  to 
love,  honor,  and  pay  higher  taxes  to- 
gether for  as  long  as  both  shall  live. 

So,  what  do  we  charge  our  constitu- 
ents for  the  privilege  of  enjoying  the 
institution  of  marriage?  As  you  can  see 
on  this  chart,  two  single-income  tax- 
payers each  making  $15,000  would  each 
receive  a  refund  of  $724,  for  a  total  re- 
fund of  almost  $1,500.  But  if  they  get 
married,  they  must  pay  over  $2,000  in 
taxes.  That's  a  marriage  penalty  of 
$3,500.  For  taxpayers  making  $30,000  a 
year,  that  is  a  catastrophic  financial 
penalty. 

The  irony  in  this  is  that  income  tax 
progressivity,  the  very  tool  by  which 
social  planners  have  sought  to  redis- 
tribute wealth  more  fairly,  contributes 
to  destabilizing  the  traditional  family, 
illegitimate  births,  child  neglect,  illit- 
eracy, health  problems,  drug  use,  and 
crime.  An  over  dramatization?  Let's 
look  at  the  facts. 

In  every  modem  survey,  the  number 
one  underlying  cause  of  marital  prob- 
lems and  divorce  is  financial  pressures. 
Putting  aside  the  extra  burden  the 
Federal  Tax  Code  places  on  wedded 
bliss,  it  isn't  easy  to  pay  for  a  marriage 
and  family  these  days. 

It  takes  a  big  chunk  of  family  income 
to  pay  for  food,  clothing  and  decent 
shelter.  Add  transportation,  the  ex- 
pense of  child  care  and  health  costs — 
and  with  what's  left  over  married  cou- 
ples struggle  to  save  to  buy  a  home,  to 
pay  for  college,  and  to  put  aside  some- 
thing for  retirement.  Is  it  any  wonder 
financial  pressures  break  up  mar- 
riages? With  the  way  our  Tax  Code  un- 
fairly adds  to  these  stresses,  it 
wouldn't  be  too  far  fetched  to  have  the 
Federal  Government  named  a  cor- 
respondent in  divorce  proceedings. 

Unfortunately,  it  isn't  adults  who 
suffer  the  worst  consequences  of  the 
marriage  penalty.  Every  dry  statistic 
that  depicts  incremental  weakening  in 
the  cohesion  of  family  units  has  a  real 
human  face — the  innocents,  the  chil- 
dren who  are  bom  into  and  grow  up 
without  the  stability  and  nurturing 
and  family  resources  most  of  us  take 
for  granted. 

We're  going  to  debate  welfare  reform 
here  a  little  later  this  year,  and  much 


will  be  made  about  the  rate  of  illegit- 
imate births  in  this  country.  More 
than  1.2  million  babies  were  born  out  of 
wedlock  in  1991— five  times  as  many  as 
30  years  before,  even  though  the  total 
number  of  babies  bom  in  1961  and  1991 
was  about  the  same. 

These  are  children  far  more  likely  to 
die  in  their  first  year,  because  most  of 
them  are  bom  into  poverty.  Poverty 
rates  are  five  times  as  high  as  single- 
parent  families  as  for  two-parent  fami- 
lies. Nearly  half  of  children  who  grow 
up  without  a  father  present  receive 
Government  assistance;  less  than  one 
in  ten  children  with  two  parents  do. 

These  are  children,  many  of  whom 
grow  up  in  substandard  housing  and 
dangerous  neighborhoods,  who  don't 
get  a  good  education  or  adequate 
health  care,  and  who  have  the  greatest 
temptation — the  temptation  of  hope- 
lessness— to  turn  to  crime  and  drugs. 
So,  the  next  time  someone  blithely 
says  two  can  live  more  cheaply  than 
one,  remind  them  who  really  pays. 

Government  ought  to  encourage  sta- 
ble, nurturing  families — two  people 
sharing  the  joys  and  sacrifices  of  build- 
ing a  life  together,  raising  a  family, 
and  relying  on  each  other  in  old  age. 

Championing  conventional  marriage 
is  no  longer  quite  politically  correct.  It 
has  been  assigned  a  connotation  of  in- 
tolerance for  alternative  lifestyles  and 
limits  on  personal  freedom.  But  I  hope 
even  those  who  recognize  no  social  con- 
ventions can  agree  that  marriage  is  not 
an  affront  to  common  decency,  a  thing 
that  ought  to  be  discouraged  or  even 
penalized  by  Government. 

Mr.  President,  it  would  be  a  very 
complicated  thing  to  adjust  the  Tax 
Code  to  remove  the  existing  marriage 
penalty.  Yet  it  is  such  a  small  thing,  in 
comparison  to  the  benefits  our  entire 
society  would  realize  by  strengthening 
families  and  helping  to  care  for  our 
youngsters. 

Mr.  President,  I  yield  the  floor. 

AMENDMENTS  NOS.  1591.  1592,  AND  1593.  EN  BLOC 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  three  amendments  on  be- 
half of  Senators  Packwood,  Danforth, 
and  MURKOWSKi,  and  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments be  agreed  to;  that  the  motions 
to  reconsider  be  laid  on  the  table,  and 
statements  by  Senators  involved  in  the 
amendments  be  printed  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

AMENDMENT  NO.  1591 

(Purpose:  To  clarify  the  budget  points  of 
order  applicable  to  years  6  through  10) 

Mr.  DOMENICI  offered  amendment 
No.  1591  for  Mr.  Packwood,  for  himself, 
and  Mr.  Moynihan. 


In  section  23  of  the  pending  Resolution,  on 
page  49.  beginning  on  line  7  strike  the  follow- 
ing: "to  a  significant  degree". 

AMENDMENT  NO.  1592 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  any  reduction-in-force  at  the 
Kansas  City  Plant  of  the  Department  of 
Energy) 

Mr.  DOMENICI  offered  amendment 
No.  1592  for  Mr.  Danforth,  for  himself, 
Mr.  Dole,  Mr.  Bond,  and  Mrs.  Kasse- 

BAUM. 

At  the  appropriate  place  insert  the  follow- 
ing: 

SfX:.  .  SENSE  OF  THE  SENATE  REGARDING  CER- 
TAIN DEPARTMENT  OF  ENERGY  RE- 
DUCTIONS-IN-FORCE. 

It  is  the  sense  of  the  Senate  that — 

(Da  reduction-in-force  at  the  Department 

of  Energy's  Kansas  City  Plant  should  not  be 

carried  out  until — 

(A)  the  National  Defense  Authorization 
Act  for  fiscal  year  1995  and  the  Energy  and 
Water  Development  Appropriations  Act  for 
fiscal  year  1995  become  law;  or 

(B)  Congress  has  otherwise  approved  such 
an  action. 

DEPARTMENT  OF  ENERGY  KANSAS  CfTY  PLANT 

Mr.  DANFORTH.  Mr.  President,  the 
purpose  of  this  sense-of-the-Senate 
amendment  is  to  retain  Congress'  role 
in  evaluating  the  budget  request  of  the 
Department  of  Energy,  as  it  relates  to 
the  Department's  Kansas  City  plant, 
before  the  budget  request  is  imple- 
mented. 

The  Department  of  Energy  budget 
proposal  for  fiscal  year  1995  for  the  De- 
partment's Kansas  City  plant  is  very 
troubling.  Initially,  the  Department  re- 
quested $280  million  for  the  Kansas 
City  plant  for  fiscal  year  1995.  However, 
responding  to  an  Office  of  Management 
and  Budget  review  of  its  budget,  DOE 
scaled  the  funding  proposal  back,  first 
to  $270  million,  and  finally  to  $214  mil- 
lion. 

Our  need  to  develop  and  produce  nu- 
clear weapons  has,  fortunately,  dimin- 
ished greatly.  Reductions  in  funding 
for  maintenance  of  the  Nation's  nu- 
clear deterrent  are  now  possible.  For 
the  past  several  years,  the  Department 
has  studied  how  it  should  consolidate 
facilities  which  produce  nonnuclear 
components  for  nuclear  weapons.  Last 
year,  the  Secretary  of  Energy  deter- 
mined that  all  nonnuclear  component 
manufacturing  and  stockpile  mainte- 
nance at  the  Rocky  Flats,  Mound,  and 
Pinellas  plants  should  be  terminated 
and  that  consolidation  should  take 
place  at  DOE's  Kansas  City  plant.  Even 
though  Kansas  City  will  be  the  one 
consolidated  nonnuclear  site,  the  Plant 
has  experienced  significant  cutbacks 
over  the  past  several  years. 

The  fiscal  year  1995  budget  request  of 
the  Department  of  Energy  for  the  Kan- 
sas City  plant  would  not  allow  the 
plant  to  maintain  a  competent  weap- 
ons stockpile  support  production  capa- 
bility. The  plant  still  has  many  tasks 
that  it  is  charged  with  performing.  It 
must:  implement  the  Department's 
plans  for  consolidation;  perform  lab- 
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oratory  testing  and  flight  testing  of 
systems  that  remain  in  the  enduring 
stockpile  to  ensure  safety  and  reliabil- 
ity; carry  out  the  DOE's  retrofit  and 
quality  improvement  program— includ- 
ing the  B83  Quality  Improvement  Pro- 
gram and  the  B61  modification  pro- 
gram; perform  the  limited  life  compo- 
nent exchange  maintenance  function; 
provide  special  design  test  gear  and 
special  sensitive  production;  refurbish 
and  maintain  safe  secure  trailers  for 
the  transport  of  completed  nuclear 
weapons  and  fissionable  components; 
dismantle  older  weapons  systems  for 
which  the  Kansas  City  plant  produced 
most  of  the  components;  and  perform 
the  ongoing  mission  of  repairing  and 
replacing  components  in  the  stockpile 
based  on  reliability  tests  or  evidence 
that  security  or  safety  improvements 
are  needed.  The  budget  request  of  the 
Department  of  Energy  would  permit 
the  Kansas  City  plant  to  perform  only 
between  60  and  70  percent  of  the  work 
it  is  supposed  to  do. 

Mr.  President,  I  fear  that  this  budget 
recommendation  is  based  not  on  the 
important  requirements  of  maintain- 
ing our  nuclear  stockpile,  not  on  the 
need  to  address  safety  concerns  associ- 
ated with  maintaining  nuclear  weap- 
ons. I  fear  that  this  cutback  is  driven 
solely  by  the  0MB  budget  ax.  As  much 
as  anyone  in  this  body.  I  support  budg- 
et cuts.  However,  a  major  cut  at  the 
only  facility  in  the  country  that  will, 
over  the  long  term,  produce  crucial 
components  for  nuclear  weapons  must 
be  done  carefully,  based  on  actual  re- 
duced workload  requirements  and  not 
on  arbitrary  budgetary  requirements. 

This  amendment  is  necessary  be- 
cause, based  on  the  fiscal  year  1995 
budget  request,  the  Kansas  City  plant 
will  begin  layoffs  immediately.  By  the 
end  of  June.  1994.  it  will  have  laid  off 
between  1.200  and  1,500  highly  and 
uniquely  skilled  people.  By  the  end  of 
June.  Congress  will  not  have  deter- 
mined spending  levels  for  fiscal  year 
1995.  Congress,  thus,  is  left  out  of  the 
process.  Congress  has  the  power  of  the 
purse.  It  is  the  job  of  Congress,  not  the 
executive  branch,  to  determine  funding 
levels  for  different  missions  at  the  De- 
partment of  Energy.  It  is  unacceptable 
for  the  Kansas  City  plant  to  lay  people 
off  without  knowledge  of  whether  Con- 
gress will  accept  the  Department's 
budget  recommendation.  As  a  result, 
this  amendment  expresses  the  sense  of 
the  Senate  that  the  restructuring  of 
the  Kansas  City  plant  should  not  be 
carried  out  until  Congress  takes  ac- 
tion, either  through  the  defense  au- 
thorization bill  for  fiscal  year  1995.  the 
energy  and  water  development  appro- 
priations will  for  fiscal  year  1995.  or 
any  other  legislative  vehicle. 

I  urge  the  Secretary  of  Energy  to  re- 
consider the  budget  needs  of  the  Kan- 
sas City  plant  and  to  delay  layoffs 
until  Congress  has  a  chance  to  act. 


AMENDMENT  NO.  1593 

(Purpose:  To  express  the  sense  of  the 
Congress  regarding  minerals  management) 
Mr.    DOMENICI    offered   amendment 
No.  1593  for  Mr.  Murkowski.  for  himself 
and  Mr.  Stevens. 
At  the  end  of  title  III.  insert  the  following: 

SEC.    .   SENSE  OF  THE   CONGRESS   REGARDING 
MINERALS  MANAGEMENT. 

It  is  the  sense  of  the  Congress  that  the 
budget  authority  and  outlay  totals  set  forth 
in  this  resolution  assume  sufficient  funding 
under  budget  function  300  (Natural  Re- 
sources and  Environment)  to  ensure— 

(1)  the  ability  of  the  Minerals  Management 
Service  to  run  an  effective  Outer  Continen- 
tal Shelf  resource  evaluation  program  that 
responds  to  increased  interest  on  OCS  areas, 
including  Alaska: 

(2)  the  ability  of  the  United  States  Geo- 
logical Survey  to  continue  to  perform  min- 
eral resource  surveys  at  the  same  levels  as  in 
previous  years:  and 

(3)  the  continued  effective  functioning  of 
all  current  Bureau  of  Mines  offices. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  have  included  in  the 
manager's  amendment  a  Sense  of  the 
Congress  resolution  concerning  the 
natural  resources  portion  of  the  fiscal 
year  1995  budget. 

My  sense-of-the-Senate  resolution 
states  that  three  programs  under  the 
jurisdiction  of  the  Department  of  the 
Interior  should  be  funded  at  levels  con- 
sistent with  past  years  in  order  to  pro- 
vide the  same  level  of  services  provided 
in  past  years.  My  amendment  states 
that  the  Minerals  Management  Service 
should  have  the  resources  needed  to 
run  an  effective  Outer  Continental 
Shelf  resource  evaluation  program  that 
responds  to  increased  interest  on  OCS 
areas,  including  Alaska.  Second,  the 
amendment  states  that  the  U.S.  Geo- 
logical Survey  should  be  funded  at  a 
level  to  allow  it  to  continue  to  perform 
mineral  resource  surveys  at  the  same 
level  as  in  previous  years.  Last,  the 
amendment  states  that  funding  be  pro- 
vided to  keep  all  current  Bureau  of 
Mines  offices  functioning  effectively. 

This  amendment  is  consistent  with 
the  views  of  the  Energy  and  Natural 
Resources  Committee  as  presented  in 
its  analysis  of  the  President's  budget 
which  was  forwarded  to  the  Budget 
Committee  by  unanimous  vote.  My 
concern,  and.  I  think,  the  committee's 
concern,  stems  from  the  fact  that, 
though  the  overall  budget  for  the  De- 
partment of  the  Interior  is  not  slated 
for  severe  reductions,  the  President  has 
signaled  his  intention  to  shift  funds 
away  from  development  programs 
which  many  Westem  States,  like  Alas- 
ka, rely  upon  to  create  economic  op- 
portunities for  their  citizens. 

These  resource  development  pro- 
grams benefit  the  entire  country  by  in- 
creasing America's  economic  strength 
and  making  it  easier  for  individuals 
and  businesses  to  create  jobs.  New  jobs 
create  revenue  for  the  U.S.  Treasury  in 
the  form  of  income  and  business  taxes. 
Let  me  discuss  the  situation  in  my 
home   State   of  Alaska.   The   Minerals 


Management  Service,  U.S.  Geological 
Survey  and  Bureau  of  Mines  programs 
are  slated  to  be  cut  by  $12  million  and 
over  100  employees.  It  is  a  severe  cut 
for  my  State,  and  would  be  a  severe 
blow  to  miners,  firefighters,  drillers 
and  others  who  depend  on  these  crucial 
Federal  services. 

Reductions  of  the  U.S.  Geological 
Survey  could  eliminate  future  geologic 
mapping  of  Alaska.  My  amendment 
states  the  Senate's  intent  that  the 
USGS  continue  to  perform  its  duties  at 
the  same  level  as  in  previous  years. 
This  is  important  because  less  than  40 
percent  of  Alaska  has  been  fully 
mapped.  Alaskans  depend  upon  their 
maps  for  mining,  remote  firefighting, 
aviation,  and  navigation.  Extensive 
road  maps  used  in  other  States  simply 
do  not  exist  in  Alaska,  due  to  the  vast 
areas  without  roads.  USGS  maps  are 
the  only  information  source  of  this 
kind.  Under  the  Statehood  Act,  the 
Federal  Government  agreed  to  explore 
Alaska's  potential.  The  $2.1  million  cut 
to  the  USGS  in  Alaska  proposed  by  the 
President  would  severely  curtail  these 
services. 

Closure  of  the  Bureau  of  Mines  of- 
fices in  Juneau  and  Anchorage,  which 
the  President's  budget  envisions,  will 
remove  entirely  a  Federal  mining  pres- 
ence in  the  State  with  the  best  pros- 
pects for  future  mining  development. 
My  amendment  states  that  all  Bureau 
of  Mines  offices  should  continue  to 
function  effectively.  Alaska  has  a  his- 
tory of  world  class  mineral  develop- 
ment. Potential  for  new  world  class 
mines  is  great.  These  are  undisputed 
facts.  Yet  the  President  contemplates 
that  the  nearest  location  of  a  Bureau 
of  Mines  office  would  be  in  Spokane. 
What  new  mines  will  be  found  in  Spo- 
kane? Shifting  funds  away  from  the 
programs  that  directly  benefit  mining 
represents  a  dangerous  shift  within  the 
Bureau.  Many  of  my  Western  col- 
leagues share  my  concern  on  this  issue. 
The  Bureau  of  Mines  closure  in  Alaska 
will  put  34  employees  from  Anchorage 
and  Juneau  out  of  work  and  cut  rough- 
ly $7  million  from  this  important  pro- 
gram. 

Cutbacks  at  Mineral  Management 
Service  in  Alaska  will  slow  down  the 
offering  of  offshore  oil  lease  sales.  My 
amendment  states  that  funds  should  be 
made  available  to  ensure  the  ability  of 
the  MMS  to  run  an  effective  Outer  Con- 
tinental resource  evaluation  program 
that  responds  to  increased  interest  in 
areas  like  Alaska.  Alaska  OCS  has  po- 
tential for  major  discoveries  that  will 
benefit  the  U.S.  and  reduce  our  depend- 
ence on  imported  oil.  With  every  major 
oil  field  in  the  United  States  declining 
we  need  new  oil  and  gas  development. 
Alaska  has  developed  its  Prudhoe  Bay 
field  safely  and  can  do  it  elsewhere  in 
the  State  if  it  knows  where  to  look. 
The  proposed  budget  will  put  50  em- 
ployees in  Anchorage  out  of  work, 
about  a  third  of  the  workforce,  and  cut 
$2.5  million  in  funding. 
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Mr.  President,  though  the  amounts 
involved  may  seem  small,  the  impact 
on  Alaska  and  the  West  is  monu- 
mental. My  sense-of-the-Senate  resolu- 
tion expresses  the  desire  of  this  body  to 
maintain  these  programs  at  current 
funding  levels  and  manpower  strength. 
I  am  pleased  that  it  has  been  accepted 
and  thank  my  colleagues  for  joining  in 
making  this  very  important  statement. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
vote  on  or  in  relation  to  Senator 
Gramm's  amendment  number  1574  at 
8:05  p.m.;  that  upon  disposition  of  Sen- 
ator Gramm's  amendment,  the  Senate 
vote,  without  any  intervening  action 
or  debate,  on  or  in  relation  to  Senator 
RoBB's  motion  to  recommit;  that  no 
further  amendments  be  in  order  to  ei- 
ther the  motion  or  the  Gramm  amend- 
ment or  to  any  language  that  may  be 
stjrickcn 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

Senator  Cohen  asked  me  to  object 
and  he  is  on  the  floor  now. 

Mr.  COHEN.  Might  I  inquire  in  terms 
of  when  the  Cohen-Kerrey  amendment 
would  be  coming  before  the  body  this 
evening? 

Mr.  SASSER.  Well,  there  will  be  fur- 
ther debate  on  the  Cohen-Kerrey 
amendment  following  the  disposition 
of  these  amendments  on  which  we  are 
stacking  votes. 

Mr.  COHEN.  So  you  would  intend 
then,  following  the  stack  of  these 
votes,  to  proceed  to  the  Cohen  amend- 
ment? 

Mr.  SASSER.  That  would  be  my  in- 
tention. As  the  Senator  from  Maine 
knows,  we  are  awaiting — have  been 
awaiting  the  arrival  of  the  President 
pro  tempore,  who  indicated  he  wished 
to  speak  on  this  matter. 

Mr.  COHEN.  Am  I  correct  my  amend- 
ment would  be  the  next  in  order,  after 
laying  it  aside  by  unanimous  consent? 

Mr.  SASSER.  That  is  coirect. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  might  I  in- 
quire? I  understood  the  Senator  from 
New  Mexico  has  about  42  or  43  minutes 
remaining  and  that  is  all  the  time 
there  is  for  general  debate? 

The  PRESIDING  OFFICER.  That  is 
correct,  except  there  is  15  minutes  re- 
served to  the  Senator  from  Tennessee 
to  conclude  debate. 

Mr.  DOMENICI.  Mr.  President,  appar- 
ently there  are  three  Senators  who  are 
seeking  to  speak.  We  are  reserving  our 
time  for  about  three  amendments  that 
have  still  not  been  called  up.  I  urge 
Senators  to  use  as  little  time  as  pos- 
sible. There  is  no  time  left  on  the  Robb 
amendment,  as  I  understand  it.  We 
have  yielded  back.  Is  that  not  correct? 

Mr.  ROBB.  I  say  to  the  Senator  from 
New  Mexico,  we  are  on  the  second-de- 


gree amendment.  As  far  as  the  con- 
straints of  the  total  time  allocation, 
we  have  not  used  up  but  about  a 
minute  of  that  time.  But  it  is  the  in- 
tent of  this  Senator,  as  soon  as  the 
Senator  from  Georgia  has  completed 
his  remarks,  to  yield  back  all  time  and 
then,  if  it  is  in  accordance  with  the 
wishes  of  the  managers  of  the  bill,  to 
voice  vote  the  first-  and  second-degree 
amendments  and  ask  for  a  roUcall  vote 
only  on  the  amended  motion  to  recom- 
mit. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  have  no  objection  to  the  unanimous 
consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROBB.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 
mittee. 

Mr.  NUNN.  Mr.  President,  I  do  not 
think  I  will  require  a  whole  lot  of  time, 
but  I  rise  in  support  of  the  Robb 
amendment. 

Mr.  President,  I  had  hoped  we  would 
not  reach  the  stage  where  we  really 
were  attempting— and  it  certainly  may 
not  pass,  but  at  least  there  is  an  at- 
tempt being  made  here— to  send  the 
whole  budget  resolution  back. 

The  reason  I  am  reluctant  to  get  to 
this  stage  is  because  I  know  how  hard 
the  Budget  Committee  has  worked.  I 
understand  the  hours  they  put  in.  I  cer- 
tainly understand  the  leadership  re- 
quired by  the  Senator  from  Tennessee 
and  the  Senator  from  New  Mexico  to 
put  together  a  budget  which,  by  any- 
body's definition,  is  very  difficult  to 
do. 

It  is  very  easy  to  see  why  we  have 
such  huge  deficits  when  you  look  at 
what  has  happened  here  on  the  floor  in 
the  defense  area  and  in  the  other  areas. 

If  you  look  at  the  chart  that  the  Sen- 
ator from  Virginia  has  displayed  here, 
you  could  easily  see  what  is  happening 
to  the  Federal  budget. 

Now  a  lot  of  people  do  not  want  to 
look  at  it.  They  do  not  want  to  basi- 
cally confront  the  facts,  but  at  some 
point  arithmetic  has  to  take  over.  I  do 
not  know  how  many  years  it  is  going  to 
take  before  we  start  being  able  to  just 
add  and  subtract  in  this  body. 

At  some  point  we  have  to  understand 
that  you  are  not  going  to  get  the  defi- 
cit under  control,  nor  are  you  going  to 
be  able  to  continue  to  finance  the  do- 
mestic side  of  this  budget  as  well  as 
the  entitlement  programs  by  cutting 
defense.  It  cannot  be  done,  not  because 
I  say  it  cannot  be  done,  but  because  it 
is  arithmetic.  If  you  just  look  at  what 
has  happened,  we  go  by  this  baseline 
concept  around  here. 

Mr.  President,  I  think  everyone 
ought  to  focus  on  what  is  happening  to 
the  budget. 

We  have  a  baseline  concept  around 
here.  If  you  make  the  baseline  go  up 


enough,  meaning  anticipated  spending, 
then  you  can  bend  it  just  a  little  bit 
and  say  you  cut  spending  no  matter 
how  much  it  is"  going  up. 

So,  really  we  bewilder  the  public  try- 
ing to  follow  these  debates  because  ev- 
erything is  geared  to  the  baseline.  I  un- 
derstand it  from  a  technical  point  of 
view,  but  from  a  practical  point  of  view 
it  is  not  the  way  ordinary,  normal  peo- 
ple think.  I  do  not  think  most  people 
understand  it.  Frankly.  I  understand 
why  they  do  not. 

But,  if  you  want  to  look  at  what  is 
happening  to  spending,  you  want  to 
take  a  look  at  this  chart  1  minute. 
This  chart  shows  the  amount  of  money 
we  spend  in  various  categories:  defense, 
foreign  aid,  domestic  discretionary.  So- 
cial Security,  health  care,  other  enti- 
tlements, and  interest  on  debt. 

It  shows  what  we  spent  for  the  5  pre- 
vious years.  Then  it  shows  what  we  are 
going  to  spend  the  next  5  years.  This  is 
how  you  tell  what  you  are  doing  in 
budgeting— getting  away  from  the 
baseline  that  is  arcane  and  technical 
and  difficult  and,  in  my  view,  increas- 
ingly irrelevant  to  basic  arithmetic. 

In  defense,  in  the  next  5  years,  with- 
out the  Grassley-Exon  cuts  that  are  in 
this  budget  resolution,  we  are  going  to 
reduce,  compared  to  the  previous  5 
years,  by  $190  billion;  domestic  discre- 
tionary is  going  to  go  up  about  $250  bil- 
lion. These  two  areas  together  are 
what  we  call  discretionary  spending.  If 
you  net  them  out  because  of  the  $190 
billion  reduction  in  defense,  you  have  a 
plus  over  the  5  years  in  discretionary 
of  about  $60  billion.  That  is  2  percent — 
$60  billion  is  a  lot  of  money  but  it  is 
only  2  percent  growth  in  that  area. 

Look  at  what  is  happening  in  other 
categories.  Social  Security  is  going  up 
over  $400  billion,  compared  to  the  pre- 
vious years.  That  is  all  paid  for,  be- 
cause there  is  enough  money  coming 
into  Social  Security.  In  fact,  there  is  a 
surplus.  That  is  the  good  news. 

The  bad  news  is  we  are  borrowing  all 
that  money  from  the  Social  Security 
trust  fund  to  the  tune  of  about  $80  to 
$100  billion  a  year  and  we  are  sending 
from  the  operating  fund  an  lOU  in  the 
form  of  a  Treasury  bill  saying  we  owe 
the  Social  Security  trust  fund  for  this 
surplus. 

What  we  are  going  to  do  is  we  are 
going  to  leave  future  generations  to 
pay  off  that  when  we  reach  the  point 
where  there  is  no  more  surplus  in  the 
Social  Security  trust  fund  because  we 
do  not  have  as  much  coming  in  as  we 
have  going  out.  That  year  will  be  about 
2015,  about  23  years  from  now. 

Does  anybody  want  to  venture  a 
guess  what  we  are  going  to  owe  the  So- 
cial Security  trust  fund  then,  based  on 
this  borrowing  which  we  are  counting 
as  if  it  were  reducing  the  deficit,  which 
it  is  not?  The  number  is  about  i5  tril- 
lion. Not  billion,  trillion.  Trillion. 
That  is  when  our  grandchildren  are 
going  to  say  what  did  this  generation 


do  to  us?  What  did  this  generation  do 
to  us?  It  is  going  to  be  our  children  and 
our  grandchildren.  They  are  not  going 
to  forgive  us  for  what  we  are  doing  fis- 
cally. 

Look  at  what  we  are  doing  in  health 
care.  How  much  money  are  we  going  to 
spend  in  health  care  over  the  next  5 
years  compared  to  the  previous  5 
years?  Additional  money — this  is  not 
total  money— this  is  additional  money, 
this  is  incremental,  this  is  beyond  the 
previous  5  years — about  $800  billion. 
Guess  what.  That  is  assuming  the 
President's  plan  passes  and  it  is  assum- 
ing that  we  are  going  to  achieve  all  the 
savings  the  President  asked  us  to 
achieve  and  projects  we  are  going  to 
achieve. 

Other  entitlements  go  up  somewhere 
in  the  neighborhood  of  $70  billion.  And 
then  take  a  look  at  why  we  are  in  such 
a  hole  and  we  are  getting  in  a  deeper 
hole.  Interest  on  the  debt,  compared  to 
5  years  ago,  the  next  5  years  we  are 
going  to  spend  $190  billion  more  on  in- 
terest on  debt  than  we  did  in  the  pre- 
vious 5  years. 

Guess  what.  People  asked,  what  hap- 
pened to  the  defense  dividend  at  the 
end  of  the  cold  war?  $190  billion  here 
less  in  defense.  Guess  where  it  goes. 
Just  to  pay  the  interest  on  the  debt  in- 
crease, because  we  are  continuing  to 
grow  these  entitlement  programs. 

The  Robb  amendment  does  not  cure 
all  these  problems.  He  does  not  pretend 
to.  What  it  basically  says  is  let  us  at 
least  protect  our  national  security.  Let 
us  not  continue  to  pretend  we  can  cut 
this  category  that  is  already  going 
down,  that  is  paying  much  more  than 
its  share  of  the  decreases,  while  con- 
tinuing to  let  these  grow.  This  is  not  in 
dispute.  These  are  facts.  These  are 
facts. 

Just  look  at  the  history  of  what  we 
have  done  over  the  last  3  years.  The 
budget  summit  agreement  in  1990  was 
supposed  to  save  $500  billion  by  1995. 
What  happened?  This  was  because  of 
the  recession;  it  was  not  all  the  budget 
agreement.  But  we  not  only  failed  to 
reduce  the  deficit  by  the  $500  billion, 
we  had  another,  a  second  major  rec- 
onciliation bill  enacted  last  year, 
under  President  Clinton,  which  pro- 
vides additional  deficit  reduction  in 
1994  and  1995.  The  deficit  still,  after 
both  of  these  bills,  both  of  which  were 
supposed  to  save  about  $500  billion 
each — the  deficit  is  still  going  to  in- 
crease by  1995  by  $250  billion. 

So  we  have  enacted  two  budget 
agreements,  two  different  major  reduc- 
tions in  the  deficit,  which  was  supposed 
to  reduce  the  deficit,  but  it  is  going  up 
by  $250  billion  instead  of  going  down  by 
$500  billion.  Guess  why.  Because  enti- 
tlements are  out  of  control.  And  every- 
body knows  that. 

I  hope  we  support  the  Robb  amend- 
ment. It  is  not  going  to  solve  this  prob- 
lem, but  it  is  going  to  prevent  us,  at 
least,  from  wrecking  our  national  secu- 


rity while  we  are  continuing  to  be  irre- 
sponsible in  our  fiscal  management. 

The  President  of  the  United  States 
stood  before  the  Congress  and  asked  us 
in  his  State  of  the  Union  not  to  cut  de- 
fense any  more.  He  has  said  over  and 
over  again  in  private,  and  I  believe 
some  in  public,  that  he  believes  we 
have  cut  defense  too  much  or  are  cut- 
ting too  much.  He  is  right.  We  are. 

Who  is  going  to  be  accountable?  Who 
is  going  to  be  accountable  when  our 
military  people  come  up  and  say  we 
cannot  meet  the  two-regional-war  sce- 
nario? The  most  we  can  do  is  perhaps 
fight  one  regional  war.  What  kind  of 
signal  does  that  send  to  people  in 
Korea?  To  people  in  the  Middle  East? 
What  kind  of  signal  does  it  send  all 
around  the  world  about  America?  That 
is  where  we  are  going.  Mark  my  words. 
Within  6  months  to  1  year  you  are 
going  to  hear  over  and  over  and  over 
again  from  the  military  people,  "You 
have  cut  defense  so  much  we  cannot 
come  before  you  and  tell  you  we  can  do 
the  job  we  have  been  assigned.  If  you 
want  to  give  us  another  job,  if  you 
want  to  have  a  different  set  of  assump- 
tions, fine.  But  we  cannot  perform  the 
functions  assigned  to  us  by  the  Clinton 
administration  under  the  Aspin  Bot- 
tom-up Review— and  the  Congress  of 
the  United  States  that  has  gone  along 
with  that." 

Mr.  President,  we  are  getting  in  seri- 
ous trouble.  I  support  the  Robb  amend- 
ment as  a  last  resort  on  this  resolu- 
tion, and  I  congratulate  him  on  giving 
us  the  chance  to  vote  for  it.  I  do  not 
know  whether  it  will  pass  or  whether  it 
will  fail.  But  at  least  we  will  be  able  to 
register  our  opinion. 

To  those  people  who  voted  against 
the  Domenici  resolution  earlier  today, 
the  Domenici-Nunn  resolution,  this  is 
your  chance  to  redeem  yourself.  Be- 
cause what  you  did  when  you  voted 
against  it,  whether  you  realized  it  or 
not,  you  made  it  clear  that  you  were  in 
favor  of  cutting  the  defense  budget  of 
the  United  States  below  President 
Clinton's  budget  by  at  least  $21  billion 
over  the  next  5  years,  minimum. 

That  was  a  vote  to  cut  defense.  Some 
people  are  going  to  try  to  rationalize  it 
and  explain  it  another  way,  but  any- 
body in  this  body  that  has  witnessed 
the  budget  process  in  the  last  few  years 
who  believes  with  a  cut  of  $42  billion  in 
discretionary  accounts  believes  that 
less  than  half  of  that  is  coming  out  of 
defense,  they  have  been  in  a  dream 
world.  It  is  going  to  be  at  least  50  per- 
cent, probably  closer  to  60  percent. 

I  will  do  my  best  to  keep  it  from 
being  any  higher  than  it  has  to  be.  I 
had  planned  to  offer  a  firewalls  amend- 
ment. The  Senator  from  New  Mexico 
and  I  were  going  to  offer  a  firewalls 
amendment.  But  right  now  we  are  in  a 
hopeless  position  with  the  firewalls 
amendment  for  this  reason:  Because  we 
do  not  know  how  much  is  coming  out 
of  defense,  and  if  we  put  up  a  firewall 


now,  after  the  Domenici  amendment 
has  been  killed  by  this  body— many  on 
this  side  of  the  aisle  and  many  of  that 
side  of  the  aisle  voted  against  it — we  do 
not  have  any  way  to  have  a  firewall. 
Not  at  this  point  because  we  do  not 
know  how  much  the  appropriators  are 
going  to  assign  to  defense  out  of  that 
$42  billion  cut.  And  if  we  put  a  com- 
plete firewall  up,  what  we  will  be  say- 
ing is  not  one  penny  of  the  $42  billion 
comes  out  of  defense.  I  do  not  believe 
this  body  will  vote  for  that. 

Last  year  we  had  54  Senators  vote  for 
a  firewall,  less  than  the  60  required.  I 
do  not  believe  we  can  fairly  ask  our 
colleagues  to  have  a  firewall  when  we 
do  not  know  what  is  going  to  happen 
with  the  money  that  has  been  cut 
under  the  Exon-Grassley  amendment. 

Mr.  President,  I  will  ask  the  Senate 
tonight,  and  everybody  is  going  to  have 
a  chance  before  the  night  is  over— we 
may  not  have  a  chance  to  debate  it, 
but  the  Senator  from  New  Mexico  and 
I  will  be  offering  an  amendment  on  en- 
titlement caps.  People  are  going  to  get 
to  vote  for  this,  and  we  are  going  to 
have  everybody  run  out  and  say  you 
cannot  do  that  because  it  is  going  to 
cut  health  care,  and  that  will  be  wrong 
because  we  drafted  the  amendment  so 
that  the  baseline — and  I  hate  to  even 
use  that  word— but  the  baseline  is 
going  to  be  after  we  pass  the  health 
care  bill  this  year. 

So  the  beginning  measuring  point  is 
going  to  be  in  1996.  It  will  not  interfere 
with  health  care.  Whatever  we  pass  in 
health  care  will  be  the  baseline.  And 
then  you  will  limit  the  growth.  We  will 
test  whether  the  health  care  plans  can 
save  money.  If  the  health  care  plans 
cannot  save  money,  then  we  are  going 
to  keep  going  into  this  hole  more  and 
more  every  year. 

So  what  we  are  going  to  be  proposing 
later,  and  I  hope  we  will  have  a  few 
minutes  to  debate  it,  will  be  an  entitle- 
ment cap.  It  will  not  include  Social  Se- 
curity. It  will  exclude  Social  Security 
and  interest  on  the  debt,  but  it  will 
allow  the  entitlement  programs  to 
begin  growing  with  a  rate  of  inflation 
plus  the  population,  plus  we  have  even 
a  4  percent  kicker  the  first  year  above 
the  rate  of  inflation,  3  percent  the  sec- 
ond, and  2  percent  the  third. 

Mr.  President,  if  we  cannot  live  with 
that,  then  this  deficit  is  hopeless  and 
we  might  as  well  forget  it. 

So  we  are  going  to  have  a  chance  to 
vote  on  an  entitlement  cap  even  if  we 
do  not  have  a  debate  before  this  night 
is  over. 

It  is  my  hope  that  the  Robb  amend- 
ment will  be  adopted  and  that  even 
though  we  may  miss  the  recess — what- 
ever it  takes — we  will  go  back  and  try 
to  begin  doing  this  job  right.  We  are 
digging  a  deep  hole,  not  one  that  will 
be  recognized  immediately,  but  one 
that  will  be  recognized  over  a  period  of 
time.  We  are  digging  a  very  deep  hole 
for  our  children  and  our  grandchildren. 
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Mr.  President,  I  hope  the  Robb 
amendment  is  adopted.  I  will  support 
it,  and  I  thank  the  Senator  for  his  lead- 
ership. 

Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Who  yields  time? 

Mr.  ROBB.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
Georgia  for  his  eloquent  articulation  of 
precisely  why  I  think  it  is  important 
that  we  do  adopt  this  particular 
amendment.  I  hope  it  will  be  the  will  of 
the  majority  of  our  Senators  to  honor 
the  position  that  has  been  staked  out 
by  the  chairman  of  the  Armed  Services 
Committee  and  honor  the  request  of 
the  President  of  the  United  States  to 
ensure  that  defense  spending  is  not  cut 
beyond  the  point  that  it  has  already 
been  cut  with  respect  to  all  of  the 
other  options  in  solving  this  problem, 
including  the  reimposition  of  walls,  if 
It  be  the  will  of  the  committee  to  do 
so.  They  are  not  precluded  by  this 
amendment. 

I  am  prepared  to  yield  back  any  re- 
maining time,  and  I  am  also  prepared 
to  have  the  second-degree  and  first-de- 
gree amendments  voice  voted,  if  that  is 
in  accordance  with  the  will  of  the  man- 
agers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment  No.  1588,  offered  by 
the  Senator  from  Virginia. 

So  the  amendment  (No.  1588)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1587  offered  by  the  Senator 
from  Mississippi,  as  amended. 

So  the  amendment  (No.  1587),  as 
amended,  was  agreed  to. 

VOTE  O.N  .'iMENDMENT  NO.  1574 

The  PRESIDING  OFFICER.  The  hour 
Of  8:05  p.m.  having  arrived,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
1574,  offered  by  the  Senator  from 
Texas. 

Mr.  ROBB.  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  would  vote 
"aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  32, 
nays  67,  as  follows: 


[Rollcall  Vote  No.  78  Leg.] 
YEAS— 32 


Bennett 

Bond 

Brown 

Burns 

Coats 

Coverdell 

Craig 

D'Amato 

Dole 

Faircloth 

Gorton 


McConnell 

Murkowski 

Nickles 

Packwood 

Prcssler 

Roth 

Shelby 

Simpson 

Smith 

Wallop 


.\kaka 

Baucus 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Cochran 

Cohen 

Conrad 

Danforth 

Daschle 

DeConcini 

Dodd 

Domenici 

Dorgan 

Durenberger 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Sarbanes 

Sasser 

Simon 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Gramm 

Grassley 

Gregg 

Hatch 

Hedin 

Helms 

Hutchison 

Kempthome 

Lott 

Mack 

McCain 

NAYS— 67 

Exon 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Hatfield 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mathews 

NOT  VOTING— 1 

Rockefeller 

So  the  amendment  (No.  1574)  was  re- 
jected. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  recommit  by 
the  Senator  from  Virginia. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  RECOMMIT 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  [Mr. 
Robb]  to  recommit.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Texas  [Mr.  Gramm] 
are  necessarily  absent. 

The  result  was  announced — yeas  28, 
nays  70,  as  follows: 

(Rollcall  Vote  No.  79  Leg.] 
YEAS— 28 


Roth 

Shelby 

Simpson 


Warner 


Smith 

Stevens 

Thurmond 

NAYS— 70 

Exon 

Faircloth 

Feingold 

Feinstein 

Ford 

Graham 

Grassley 

Gregg 

Harkin 

Hatfield 

Heflin 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NOT  VOTING— 2 
Bond  Gramm 

So,  the  motion  to  recommit  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Akaka 

Baucus 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Cochran 

Conrad 

Craig 

D'Amato 

Daschle 

DeConcini 

Dodd 

Domenici 

Dorgan 

Durenberger 


Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nickles 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Wallop 

Wellstone 

Wofford 


Bennett 

Glenn 

Lugar 

Brown 

Gorton 

Mack 

Coats 

Hatch 

McCain 

Cohen 

Helms 

McConnell 

Coverdell 

Hutchison 

Murkowski 

Danforth 

Lieberman 

Nunn 

Dole 

Lott 

Robb 

HOUSE  CONCURRENT  RESOLUTION 
232— ADJOURNMENT  OF  THE  TWO 
HOUSES  OF  CONGRESS 

Mr.  MITCHELL.  Mr.  President,  this 
request  has  been  cleared  on  both  sides 
of  the  aisle  and  it  relates  to  the  ad- 
journment resolution. 

I  now  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  House  Concurrent  Resolution 
232,  that  the  resolution  be  agreed  to 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  232)  was  agreed  to  as  follows: 
H.  Con.  Res.  232 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
March  24.  1994,  it  stand  adjourned  until  noon 
on  Tuesday.  April  12.  1994,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first; 
and  that  when  the  Senate  recesses  or  ad- 
journs at  the  close  of  business  on  Friday. 
March  25.  1994.  Saturday.  March  26,  1994, 
Monday,  March  28,  1994,  Tuesday,  March  29, 
1994,  Wednesday,  March  30,  1994,  or  Thursday, 
March  31,  1994,  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  designee,  in  ac- 
cordance With  this  resolution,  it  stand  re- 
cessed or  adjourned  until  noon  on  Monday, 
April  11,  1994,  or  at  such  time  on  that  day  as 
may  be  specified  by  the  Majority  Leader  or 
his  designee  in  the  motion  to  recess  or  ad- 
journ, or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occturs  first. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
recognized. 

UNANIMOUS-CONSE.NT  REQUEST 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  Harkin  amendment  No.  1578 
that  had  been  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COHEN.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  as  I 
understand  the  Cohen-Kerrey  amend- 
ment was  the  one  pending.  I  think  we 
can  resolve  that  rather  quickly. 

Mr.  SASSER.  I  withdraw  the  unani- 
mous-consent request. 

A.MENDMENT  NO.  1582 

The  PRESIDING  OFFICER.  The 
question  does  occur  on  amendment  No. 
1582,  which  is  the  Cohen-Kerrey  amend- 
ment. There  is  27  minutes  overall  that 
remains  for  debate. 

The  Senator  from  Maine,  Mr.  Cohen. 

Mr.  COHEN.  Mr.  President,  for  a 
number  of  reasons,  I  have  decided  to 
withdraw  the  amendment  that  was  of- 
fered earlier  with  Mr.  Kerrey,  which 
calls  for  expedited  rescission. 

We  are  advised  by  the  parliamentar- 
ian that  the  amendment  will  be  consid- 
ered to  be  nongermane  and,  therefore 
subject  to  a  budgetary  point  of  order.  I 
would,  of  course,  propose  to  waive  this 
point  of  order,  however,  doing  so  will 
require  60  votes. 

At  this  time,  it  seems  unlikely  that 
we  would  prevail  on  a  60-vote  point  of 
order.  Senator  Kerrey  and  I,  however, 
have  reached  an  agreement  with  the 
chairman  and  ranking  member  of  the 
Budget  Committee  to  withdraw  the 
amendment  in  exchange  for  commit- 
ment that  the  committee  would  hold  a 
hearing  on  expedited  rescission  legisla- 
tion that  Senator  Kerrey  and  I  will 
soon  introduce,  and  that  we  would  be 
permitted  to  testify. 

Under  those  circumstances  we  would 
be  willing  to  withdraw  the  amendment 
and  go  forward  at  a  later  time  with 
hearings  on  a  freestanding  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  is 
recognized. 

Mr.  KERREY.  Mr.  President,  the 
Senator  from  Maine  laid  the  case  out 
very  well.  If  it  would  have  been  judged 
nongermane,  it  would  be  prudent  and 
Important  that  it  be  heard. 

I  appreciate  the  offer  of  the  distin- 
guished Senator  from  Tennessee,  as  I 
understand,  to  hold  hearings  on  this  as 
a  freestanding  piece  of  legislation. 

Mr.  SASSER.  I  thank  Senators. 

I  think  this  would  be  an  excellent 
resolution  of  this  problem,  particularly 
this  late  in  the  evening. 

We  will  be  pleased  to  hold  hearings.  I 
would  advise  my  friend  from  Maine  and 


my  friend  ?rom  Nebraska  that  the  dis- 
tinguished President  pro  tempore  has 
indicated  he  wishes  to  be  a  witness  at 
these  hearings.  We  will  be  accommo- 
dating him,  also. 

Mr.  COHEN.  Will  we  be  required  to 
appear  en  bloc  before  the  committee? 

Mr.  SASSER.  I  would  just  leave  that 
decision  to  the  Senators  themselves. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  DOMENICI.  Let  me  say  I  concur 
and  commend  him  and,  to  the  extent  I 
have  anything  to  say  about  the  hear- 
ings, we  will  join  in  trying  to  get  them 
held.  I  will  be  there. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  That  will 
require  unanimous  consent.  The  Chair 
construes  that  as  a  unanimous-consent 
request? 

Mr.  COHEN.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hearing  none,  without  ob- 
jection the  amendment  is  withdrawn. 

So  the  amendment  (No.  1582)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
recognized. 

AMENDMENT  NO.  1578 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous-consent  that  the  Senate  re- 
turn to  the  Harkin  amendment  No. 
1578. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  regret  but 
I  must  tell  you  I  have  a  Senator  who 
asked  that  we  defer  that  to  another 
time.  He  is  trying  to  determine  wheth- 
er he  wants  to  ask  for  the  yeas  and 
nays. 

I  urge  that  the  Senator  do  that,  just 
set  it  aside  for  a  while.  I  think  it  will 
work  out  if  we  give  him  a  little  time  on 
it. 

Mr.  SASSER.  We  will  withdraw  the 
unanimous-consent  request  relative  to 
the  Harkin  amendment. 

Mr.  DOMENICI.  I  thank  the  Senator. 

AMENDMENT  NO.  1577 

Mr.  SASSER.  We  have  also  an 
amendment  pending  by  the  distin- 
guished Senator  from  Arizona  [Mr. 
McCain]. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  return  to  the 
McCain  amendment  No.  1577  that  has 
been  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  floor  managers 
that  that  is  the  pending  question. 

Mr.  SASSER.  Has  all  time  been 
yielded  back  on  that  amendment? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  yeas  and  nays  have  been  ordered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  have 
been  authorized  to  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  the  yeas  and  nays 
on  amendment  No.  1577  are  vitiated. 

The  question  occurs  on  the  amend- 
ment. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1577)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£L6rr66(l  to 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  floor  manager 
the  question  now  occurs  on  the  Harkin 
amendment  No.  1578. 

Mr.  SASSER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SASSER.  I  was  under  the  impres- 
sion that  the  Harkin  amendment  had 
been  laid  aside.  Did  we  not  propound 
the  request  to  do  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  partially  cor- 
rect. It  had  been  requested  to  be  laid 
aside,  but  by  virtue  of  the  disposition 
of  the  previous  amendments  it  now  is 
the  pending  question. 

Mr.  SASSER.  Mr.  President.  I  would 
ask  that  the  Harkin  amendment  be 
temporarily  laid  aside,  and  we  will  fol- 
low our  usual  rotation  here,  which 
would  mean  it  would  be  the  minority 
side's  turn  to  bring  up  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  the  request  by  the 
Senator  from  Tennessee  is  agreed  to. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  Chairman  Sasser  we  have  three 
amendments:  Senator  Gramm  of  Texas 
on  immigration,  Senator  Specter  on 
drugs,  and  Senators  Jeffords,  Ford, 
and  Brown  on  special  education. 

We  thought  they  were  each  going  to 
have  10  minutes.  I  am  not  sure  there 
are  10  minutes  remaining  for  each  of 
those  amendments. 

I  wonder  if  we  might  inquire  how 
much  time,  and  the  Senator  might 
agree  to  some  lesser  time  so  they  each 
have  an  opportunity  to  offer  the 
amendments. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  there  are 
20  minutes  remaining. 

Mr.  SASSER.  I  would  be  pleased  to 
agree  to  less  time  in  order  to  accom- 
modate those  Senators. 

Now,  on  our  side  I  think  Senator 
Nunn  has  an  amendment  that  is  deal- 
ing with  the  entitlements.  Senator 
Graham  also  has  an  amendment  deal- 
ing with  entitlements,  also,  a  sense-of- 
the-Senate  resolution  dealing  with  en- 
titlements. 

Senator  Pryor  and  Senator  Simon 
have  an  amendment  dealing  with  the 
Internal  Revenue  Service. 

I  believe  those  are  the  only  amend- 
ments on  our  side. 
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How  much  time  is  remaining,  I  might 
inquire  of  the  Chair? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Tennessee  that  there  are  19  minutes 
and  45  seconds  remaining. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask,  the  Senator  said  somebody  had 
an  ERS  amendment.  Is  that  treating 
the  funding  for  IRS  outside  the  budget? 
Is  that  the  amendment? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  on  behalf  of  Senator  Simon, 
who  I  do  not  see  on  the  floor.  I  think 
Senator  Simon's  amendment  is  the 
amendment  the  Senator  from  New 
Mexico  was  referring  to.  I  have  worked 
with  Senator  Simon  on  some  amend- 
ments that  I  believe  will  be  of  a  safe- 
guarding nature. 

Mr.  DOMENICI.  I  understand. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  Senate  Concur- 
rent Resolution  63  at  10  a.m.  on  Friday, 
that  the  following  be  the  only  amend- 
ments remaining  in  order  to  the  con- 
current resolution,  and  that  each  of 
the  amendments  be  limited  to  10  min- 
utes for  debate,  with  all  time  equally 
divided  in  the  usual  form,  with  rel- 
evant second-degree  amendments  lim- 
ited to  the  same  time  limitation  as  the 
first-degree  amendment  to  which  it  is 
offered:  an  amendment  by  Senator 
Harkin,  a  sense  of  the  Senate  regard- 
ing Department  of  Defense;  an  amend- 
ment by  Senator  Gramm  of  Texas  re- 
garding immigration;  an  amendment 
by  Senators  Jeffords  and  Brown  re- 
garding education;  an  amendment  by 
Senator  Specter  regarding  drugs;  an 
amendment  by  Senator  Nunn  regarding 
entitlement  caps;  an  amendment  by 
Senator  Nunn  regarding  walls;  an 
amendment  by  Senator  Graham  of 
Florida,  a  sense  of  the  Senate  regard- 
ing control  of  entitlements;  an  amend- 
ment by  Senators  Simon  and  Pryor  re- 
garding the  Internal  Revenue  Service; 
an  amendment  by  Senator  Dorgan,  a 
sense  of  the  Senate  regarding  Canadian 
wheat;  that  upon  the  disposition  of 
these  amendments.  Senate  Concurrent 
Resolution  63  be  temporarily  laid  aside 
and  the  Senate  then  proceed  to  Cal- 
endar Order  No.  387,  House  Concurrent 
Resolution  218;  that  all  after  the  re- 
solving clause  be  stricken;  that  the 
language  of  Senate  Concurrent  Resolu- 
tion 63,  as  amended,  be  inserted  in  lieu 
thereof,  and  that  all  time  on  the  reso- 
lution be  yielded  back;  that  upon  the 
adoption  of  House  Concurrent  Resolu- 
tion 218,  the  Senate  insist  upon  its 
amendment  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses;  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  objection? 


Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  think  Senator  Nunn  is  will- 
ing to  strike  one  of  his  two  amend- 
ments, an  amendment  identified  as  the 
walls  amendment. 

Mr.  NUNN.  That  is  correct.  I  will 
take  that  off. 

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  request  to  delete  the  Nunn 
amendment  regarding  walls. 

Mr.  DOMENICI.  Further  reserving 
the  right  to  object,  I  did  not  under- 
stand what  the  Senator  said  about  a 
wheat  agreement? 

Mr.  MITCHELL.  There  is  an  amend- 
ment by  Senator  Dorgan,  a  sense  of 
the  Congress  regarding  Canadian 
wheat. 

Mr.  DOMENICI.  I  understand  I  have 
to  inquire  about  that.  If  the  Senator 
will  take  that  off  and  do  the  rest,  I  will 
inquire  right  now. 

Mr.  MITCHELL.  The  problem  is,  if  I 
take  it  off  and  the  agreement  is  ap- 
proved, I  could  not  put  it  back  on. 

Mr.  DOMENICI.  You  could  inquire 
about  it. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
evening.  The  Senate,  under  this  agree- 
ment, will  complete  action  on  the 
budget  resolution  tomorrow.  There  is 
remaining  a  maximum  of,  I  believe  it  is 
nine  amendments — eight  or  nine 
amendments.  I  understand  from  the 
managers  that  it  is  not  likely  all  of 
them  will  require  rollcall  votes,  that 
the  number  of  votes  will  be  much 
smaller  than  that,  and  then  we  will 
proceed  to  final  passage. 

I  thank  and  commend  the  managers 
for  the  diligent  job  in  managing  a  very 
difficult  matter. 

Now,  that  will  not  complete  the  Sen- 
ate's action  prior  to  the  recess,  as  all 
Senators  know.  There  will  remain 
pending  the  cloture  votes  with  respect 
to  the  conference  report  on  the  edu- 
cation bill.  After  we  complete  action 
on  this  tomorrow,  I  expect  we  will  pro- 
ceed to  consideration  of  that  matter.  I 
will  discuss  with  the  distinguished  Re- 
publican leader,  as  is  my  regular  prac- 
tice, on  how  best  to  handle  the  schedul- 


March  24,  1994 

ing  of  that  matter.  But  for  now,  I  un- 
derstand the  managers  are  going  to  be 
here  for  a  while  considering  other 
amendments  that  they  may  take.  Then 
we  will  return  at  10  a.m.  tomorrow 
with  these  amendments  to  be  offered. 

May  I  inquire  if  the  managers  in- 
tend— and  I  encourage  them  to  do  so — 
to  line  up  one  of  these  amendments  so 
we  could  begin  at  10  tomorrow  with  an 
amendment?  Senators  then  should  be 
aware  it  is  possible  votes  will  occur 
conceivably  as  early  as  10:10  if  an 
amendment  is  offered  promptly  at  10 
and  the  10  minutes  is  used  up. 

I  thank  my  colleagues  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
wanted  to  say  to  the  majority  leader, 
when  he  propounded  unanimous  con- 
sent and  I  expressed  concern  about  the 
Dorgan  amendment,  I  was  mistaken.  I 
did  not  understand  what  it  was.  I 
should  not  have  objected  even  then.  I 
thought  it  was  a  freestanding  amend- 
ment we  were  agreeing  to.  I  should  not 
have  objected  at  that  time. 

Mr.  MITCHELL.  Mr.  President,  there 
is  absolutely  no  problem  with  that,  and 
I  thank  my  colleague  for  his  kind 
words. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  I  may  be  permitted 
to  speak  up  to  7  minutes  as  in  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  submission  of  S.  Res.  195 
are  printed  in  today's  Record  under 
"Submission  of  Concurrent  and  Senate 
Resolutions.") 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor. 

ORGAN  AND  BONE  MARROW  TRANSPLANTATION 
A.MENDMENTS 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  managers'  amendment 
to  the  Organ  and  Bone  Marrow  Trans- 
plantation Amendments,  H.R.  2659. 

This  amendment  substitutes  the  lan- 
guage of  the  organ  transplant  reau- 
thorization—S.  1597— approved  by  the 
Labor  and  Human  Resources  Commit- 
tee and  the  text  of  the  Comprehensive 
Child  Immunization  Act— S.  732— of 
which  I  am  a  cosponsor.  Both  of  these 
are  very  important  pieces  of  public 
health  legislation  which  deserve  speedy 
approval  by  the  Congress. 
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Ever  since  the  passage  of  the  Na- 
tional Organ  Transplant  Act  [NOTA]  a 
decade  ago,  we  have  attempted  to  fine- 
tune  this  program  so  that  it  improves 
the  acquisition  and  distribution  of 
transplant  organs.  The  issues  that  sur- 
round organ  transplants  are  both  dif- 
ficult and  emotional,  and  crafting 
amendments  to  NOTA  is  never  an  easy 
process. 

Certainly,  one  of  the  more  compel- 
ling problems  facing  organ  transplan- 
tation is  the  increasing  gap  between 
the  demand  for  an  the  supply  of  organs. 
From  1988  to  1992,  the  annual  number 
of  people  waiting  for  transplants  rose 
by  66  percent  to  nearly  50,000  in  1992.  In 
the  same  time  period,  the  number  of 
organ  donors  grew  by  only  31  percent, 
with  4,497  donors  providing  15,715  or- 
gans in  1992. 

But,  even  more  compelling  is  the  fact 
that,  during  this  5-year  time  period, 
over  10,000  people  died  waiting  for  an 
organ  transplant. 

At  present,  over  30,000  Americans  are 
waiting  for  an  organ  transplant;  trag- 
ically, between  five  and  seven  people 
die  each  day  because  an  organ  is  not 
available  for  transplant. 

The  Senate  organ  transplant  reau- 
thorization, S.  1597,  is  a  carefully  craft- 
ed measure  which,  on  balance,  appro- 
priately addresses  the  need  to  develop 
an  equitable  system  to  allocate  organs. 
It  strengthens  the  system  by  achieving 
a  more  systematic  and  equitable  proc- 
ess for  organ  transplants  and  alloca- 
tion. 

As  my  colleagues  are  aware,  the 
State  of  Utah  has  been  a  pioneer  in 
transplant  development,  and  I  have 
worked  closely  with  State  transplant 
officials  during  the  development  of  this 
legislation. 

In  particular,  I  wish  to  recognize  sev- 
eral outstanding  experts  in  the  field  of 
transplantation,  all  of  whom  provided 
valuable  advice  and  counsel  in  crafting 
this  legislation.  They  are:  Dr.  David 
Nelson  at  the  Utah  Cardiac  Transplant 
Program  at  LDS  Hospital;  Dr.  Robert 
Shaddy  at  the  Pediatric  Heart  Trans- 
plant Program  at  Primary  Children's 
Medical  Center;  Dr.  Don  Olsen  at  the 
Artificial  Heart  Research  Laboratory 
at  the  University  of  Utah;  Dr.  John 
Hylen  of  the  State  Division  of  Health 
Care  Financing;  and  Dr.  John  Holman, 
Jr.  of  the  Intermountain  Organ  Recov- 
ery Systems  and  the  University  of 
Utah  Kidney  Transplant  Program. 

We  have  also  worked  closely  with  the 
State  in  development  of  the  childhood 
immunization  bill,  which  we  are  also 
considering  today. 

It  is  no  secret  that  I  have  had  con- 
cerns about  the  scope  of  the  adminis- 
tration's proposals  on  childhood  immu- 
nization. But  I  am  in  absolute  agree- 
ment that  we  must  intensify  our  effort 
to  immunize  our  children  against  dis- 
eases that  can  be  prevented  through 
vaccines.  That  is  the  intent  of  this  leg- 
islation. 


The  State  of  Utah  has  undertaken  an 
intensive  effort  to  raise  its  childhood 
immunization  rates.  We  have  estab- 
lished a  task  force  under  the  leadership 
of  the  First  Lady  of  Utah,  Mrs.  Jackie 
Leavitt,  and  that  task  force  has  been 
working  diligently  with  a  broad  spec- 
trum of  influential  groups  to  improve 
immunization  rates  in  Utah. 

For  example,  this  public-private 
partnership  funded  a  care-a-van,  which 
in  just  a  2-month  period  vaccinated 
4.000  children.  They  have  worked  with 
vaccine  manufacturers,  such  as  Merck, 
who  agreed  to  donate  free  vaccines  to 
all  Medicaid  providers. 

The  success  of  this  partnership  un- 
derscores concerns  some  of  us  have 
shown  about  establishing  a  Federal  ef- 
fort that  is  too  large  and  that  could 
supplant,  rather  than  supplement,  ex- 
isting efforts. 

I  would  like  to  thank  Governor  and 
Mrs.  Leavitt  for  their  leadership  on 
this  issue.  In  addition,  I  would  like  to 
thank  Rick  Crankshaw  from  the  Utah 
Community  Health  Services  Division, 
who  provided  me  with  invaluable  as- 
sistance. 

And,  finally,  I  would  like  to  thank 
Chairman  Kennedy,  who  agreed  to  in- 
sert language  in  the  bill  which  will 
allow  the  Centers  for  Disease  Control 
to  give  priority  in  funding  grant  appli- 
cations from  States  such  as  Utah, 
which  may  have  low  immunization 
rates  despite  their  best  efforts  to  im- 
prove them.  This  is  an  important  pro- 
vision that  will  help  many  States. 

AMEND.MENT  NO.  1568 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  register  my  opposition  to  the 
Bradley  amendment.  No.  1568  that 
passed  by  voice  vote  earlier. 

I'm  not  sure  many  Members  realize 
that  the  amendment  passed,  let  alone 
what  the  amendment  said.  This  body 
just  voted,  albeit  by  a  sense  of  the  Sen- 
ate, that  all  tax  expenditures,  includ- 
ing the  home  mortgage  deduction,  per- 
sonal exemptions,  first-time  farmer 
bonds,  educational  exemptions  and 
hundreds  of  others,  should  be  put  on 
the  chopping  block. 

If  this  were  to  become  law,  it  would, 
despite  the  proponent's  objections, 
amount  to  a  backdoor  tax  increase.  If 
the  Finance  Committee  was  required  to 
cut  a  certain  amount  of  tax  benefits, 
many  positive  benefits  would  be  cut. 
because  there  just  aren't  many,  if  any. 
illegitimate  tax  expenditures  left.  The 
proponent's  attitude  is  that  all  income 
belongs  to  the  Government  and  the 
Government  should  decide  how  much 
it's  going  to  give  back  to  the  taxpayer. 

If  so-called  loopholes  do  exist,  I'd 
like  the  proponents  to  tell  us  what 
they  have  in  mind,  because  as  a  Mem- 
ber of  both  the  Budget  and  Finance 
Committees,  I'm  always  looking  for 
wasted  money  out  there  that  can  be 
put  to  good  use.  The  Finance  Commit- 
tee already  has  the  authority  to  review 
all  tax  expenditures,  and  if  unfair  bene- 


fits exist,  then  we  should,  and  I  believe 
will,  address  them. 

So,  Mr.  President,  I  want  to  register 
my  opposition  to  this  ill-considered 
amendment. 

AMENDMENT  NO.  15e 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Cohen,  and  Senator  Jeffords  be  added 
as  cosponsors  to  the  amendment  I  of- 
fered last  evening  to  the  Budget  Reso- 
lution which  provided  increased  fund- 
ing for  Low  Income  Heat  Energy  As- 
sistance Program,  Prisoner  Literacy 
and  Job  Training,  and  Prenatal  Care 
programs. 

Further,  Mr.  President.  I  ask  unani- 
mous consent  that  a  statement  by  Sen- 
ator Cohen  and  a  statement  by  Senator 
Jeffords  be  included  in  the  Record  in 
support  of  the  amendment  adopted  by 
the  Senate  last  evening. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from 
Pennsylvania,  Senator  Specter,  in  of- 
fering this  amendment  to  restore  full 
funding  to  the  Low-Income  Home  En- 
ergy Assistance  Program  [LIHEAP]. 
which  provides  assistance  to  poor 
households  for  paying  their  energy 
bills. 

The  budget  resolution  approved  by 
the  Senate  budget  committee  takes  us 
a  giant  step  toward  restoring  adequate 
funding  for  this  valuable  program  in 
the  face  of  a  drastic  budget  cut  pro- 
posed by  the  Clinton  administration. 
Senator  Specter's  amendment  will 
raise  the  funding  level  further  to  en- 
sure that  the  needy  will  receive  the 
help  they  need  when  facing  their  en- 
ergy bills. 

In  January  more  than  half  the  Na- 
tion was  submerged  in  arctic  tempera- 
tures brought  on  by  a  blast  of  cold  air 
from  Canada.  We  witnessed  record  cold 
temperatures  in  numerous  towns  and 
cities  across  the  country,  thick  ice  on 
major  waterways,  broken  water  mains 
in  cities  from  Atlanta  to  New  York, 
and  a  declaration  of  a  state  of  emer- 
gency in  the  District  of  Columbia. 

The  weather  has  now  improved  in 
most  of  the  country.  Temperatures  are 
back  to  normal.  The  state  of  emer- 
gency has  been  lifted. 

But  for  those  struggling  to  pay  their 
energy  costs  during  this  relentless  win- 
ter, the  emergency  is  anything  but 
over.  The  administration's  proposal  to 
cut  funding  for  LIHEAP  in  half  only 
exacerbated  their  fears  about  being 
able  to  survive  through  the  winter. 

I  am  very  pleased  that  the  budget 
resolution  before  us  today  restores  70 
percent  of  this  cut.  but  I  remain  con- 
cerned that  the  continuing  erosion  of 
funding  for  fuel  assistance  benefits  will 
have  a  drastic  effect  on  the  ability  of 
the  poor  and  elderly  to  survive  through 
any  winter,  whether  it  sets  records  or 
not. 
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The  amendment  I  am  joining  Senator 
Specter  in  offering  ensures  continued 
support  for  fuel  assistance  and  will  pro- 
vide some  assurances  to  those  in  need 
that  they  will  receive  some  assistance 
in  paying  their  energy  bills.  For  these 
families  and  individuals,  the  LIHEAP 
Program  is  absolutely  crucial,  and  par- 
ticularly so  in  my  State  of  Maine. 

While  the  rest  of  the  country  reacted 
in  panic  to  the  ordeal  of  winter  weath- 
er, Mainers  watched  with  bemusement 
as  other  regions  tried  to  adjust  to  con- 
ditions that  they  face  not  just  for  one 
week  once  in  a  lifetime,  but  for  several 
months  during  the  fall  and  winter 
every  year. 

Let  me  just  read  some  weather  sta- 
tistics that  were  provided  to  me  by  the 
national  weather  service: 

In  the  northern  part  of  the  State, 
which  also  happens  to  be  one  of  the 
poorest  parts,  the  average  normal  tem- 
perature— not  this  year's  record  lows — 
is  below  freezing  for  five  months  of  the 
year— November  through  March — and 
is  in  fact  close  to  zero  in  December. 
January  and  February.  April  is  just 
above  freezing,  at  38  degrees. 

As  it  was  in  many  places  around  the 
county,  this  past  winter  has  been  an 
extremely  harsh  one  for  Mainers.  They, 
too,  faced  record  cold  temperatures  and 
snowfall  levels.  But  long,  cold  winters 
are  not  a  rare  thing  in  Maine;  they  are 
the  norm.  They  occur  not  just  once  in 
a  decade,  but  year  in  and  year  out. 

I  am  bringing  this  information  to  the 
attention  of  the  Senate  today  to  ex- 
plain why  I,  and  my  constituents  in 
Maine,  are  deeply  concerned  about  the 
Clinton  administration's  proposals  to 
reduce  funding  for  the  Low-Income 
Home  Energy  Assistance  Program. 

The  importance  of  LIHEAP  benefits 
to  the  62,000  low  income  Mainers  who 
receive  assistance  cannot  be  underesti- 
mated. Winter  fuel  bills  run  at  an  aver- 
age of  $1,200  for  many  families  in 
Maine,  but  benefits  average  only  $170 
for  the  whole  winter.  For  some  house- 
holds who  heat  their  homes  with  ker- 
osene, wood  or  oil,  benefits  range  from 
only  $48  to  $120  for  the  entire  winter  in 
Maine's  poorest  counties.  These 
amounts  are  pitifully  low,  yet  now  we 
face  a  proposal  to  cut  funding  even 
more. 

When  word  first  leaked  out  that  the 
program  might  be  cut,  I  wrote  to  Presi- 
dent Clinton  and  to  Health  and  Human 
Services  Secretary  Donna  Shalala  to 
express  my  deep  concern  about  the  ru- 
mored cuts. 

Those  letters  were  sent  before  the 
Arctic  blast  reached  a  vast  portion  of 
the  country,  including  Washington, 
DC.  I  had  hoped  that  as  a  result  of 
their  experience  with  the  bitter  cold, 
decisionmakers  in  Washington  would 
come  to  understand  what  it  means  to 
live  with  constant  subfreezing  tem- 
peratures and  just  how  important  a 
warm  home  can  be.  I  am  greatly  dis- 
apptointed  that  these  concerns  were  ig- 
nored by  the  administration. 


Again,  I  want  to  express  my  appre- 
ciation to  the  Senate  Budget  Commit- 
tee for  restoring  a  vast  portion  of  the 
proposed  cut.  The  efforts  of  the  chair- 
man and  others  to  assist  in  improving 
the  funding  outlook  for  this  program  is 
greatly  appreciated  in  Maine  and  many 
other  states  dependent  on  this  funding. 
I  know  that  difficult  budget  choices 
had  to  be  made,  and  I  think  the  com- 
mittee did  a  commendable  job  under 
the  circumstances. 

However,  more  can  be  done,  and  I  be- 
lieve the  amendment  before  us  now  ac- 
complishes that.  I  will  continue  to 
work  with  Senator  Specter  and  others 
to  secure  additional  funds  for  this 
worthwhile  program  and  explore  ways 
to  ensure  that  states  with  the  greatest 
demands  for  assistance  receive  ade- 
quate funds. 

In  closing,  I  implore  my  colleagues 
to  listen  to  the  cry  of  need  from  the 
poor  and  elderly  struggling  to  make 
ends  meet.  When  we  sit  here  in  thawed- 
out  Washington,  DC,  making  budget 
decisions  that  affect  other  parts  of  the 
country,  please  keep  in  mind  how  fuel 
assistance  can  make  a  huge  difference 
in  the  lives  of  those  who  live  in  colder 
climates. 

LIHEAP  benefits  today  reach  only  25 
percent  of  those  households  eligible  to 
receive  assistance.  Those  who  are 
lucky  enough  to  receive  help  are 
among  the  poorest  of  the  poor,  with 
more  than  half  surviving  on  incomes  at 
or  below  the  poverty  level,  and  they  al- 
ready spend  a  disproportionately  high 
amount  of  their  limited  incomes  on  en- 
ergy costs.  While  you  and  I  spend  about 
3  percent  of  our  income  on  energy 
costs,  LIHEAP  recipients  spend  about 
12  percent  of  their  income  on  heating 
bills  and  electricity. 

This  is  not  the  time  to  impose  addi- 
tional reductions  in  this  important 
program.  Too  many  families  and  elder- 
ly individuals  depend  on  it  to  make 
ends  meet,  and  we  cannot  hurt  them 
further.  Fuel  assistance  is  absolutely 
crucial  to  the  poor  and  elderly  and 
helps  influence  the  decisions  they  are 
forced  to  make  about  whether  to  buy 
food,  medicine  or  heat. 

Last  month,  I  received  a  letter  from 
a  disabled  World  War  II  veteran  living 
on  social  security  who  is  concerned 
about  fuel  assistance  cuts.  He  wrote, 
"It's  a  toss  up  between  medicine,  food 
or  heat.  We  have  been  out  of  oil  for  3 
days  in  this  cold." 

I  urge  my  colleagues  to  think  of  this 
individual  and  thousands  like  him 
when  making  decisions  about  spending 
on  LIHEAP,  and  I  urge  them  to  support 
this  amendment. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
to  cosponsor  the  amendment  offered  by 
the  senior  Senator  from  Pennsylvania 
and  commend  him  for  his  tireless  ef- 
forts on  behalf  of  the  Low-Income 
Home  Energy  Assistance  Program 
(LIHEAP).  The  amendment  we  are  con- 
sidering shifts  $425  million  from  gov- 


ernment consulting  accounts  into 
LIHEAP  and  other  vital  programs, 
such  as  the  Maternal  and  Child  Health 
Block  Grants. 

I  am  particularly  pleased  that  this 
amendment  will  restore  full  funding— 
$1.48  billion— of  LIHEAP  in  fiscal  year 
1995.  My  colleagues  may  recall  that 
Congress  already  appropriated  this 
amount  last  fall.  But  earlier  this  year, 
when  President  Clinton  released  his 
budget  proposal  for  fiscal  year  1995,  he 
proposed  cutting  LIHEAP  funding  in 
half.  The  Budget  Committee  restored 
about  70  percent  of  the  cut  when  it  re- 
ported Senate  concurrent  Resolution 
63.  This  amendment  restores  the  rest. 

The  administration  claims  that  fall- 
ing fuel  prices  justify  steep  reductions 
in  a  program  already  cut  by  30  percent 
since  funding  for  it  peaked  at  $2.10  bil- 
lion a  decade  ago.  The  Labor  Commit- 
tee did  its  best  to  disabuse  the  admin- 
istration of  this  view  during  a  reau- 
thorization hearing  last  week. 

I  will  state  this  as  plainly  as  pos- 
sible: home  energy  prices  have  not  fall- 
en. They  may  not  have  risen  as  rapidly 
as  inflation  generally,  but  then  again, 
neither  have  the  incomes  of  our  low-in- 
come families — whose  ranks  have  swol- 
len enormously  because  of  the  recent 
recession. 

I  contacted  the  Department  of  La- 
bor's Bureau  of  Labor  Statistics  (BLS). 
BLS  maintains  and  updates  a  house- 
hold fuel  price  index.  The  index  in- 
cludes fuel  oil,  natural  gas,  electricity, 
coal,  and  other  sources  of  home  energy. 
Average  prices,  weighted  by  use,  for 
the  years  1982  through  1984  serve  as  the 
index  base.  The  average  annual 
LIHEAP  appropriation  for  those  three 
years  was  $1.96  billion.  I  applied  index 
values  for  subsequent  years  to  the  av- 
erage annual  appropriation  to  deter- 
mine the  annual  appropriations  nec- 
essary for  the  program  to  maintain 
purchasing  power  at  the  1982-1984  level. 
In  every  year  since  1987,  actual  appro- 
priations have  fallen  short.  The  cumu- 
lative loss  of  purchasing  power  between 
1985  and  1993  totaled  $3.63  billion.  For 
the  current  fiscal  year— just  to  keep 
pace  with  changes  in  home  energy 
prices — we  should  have  appropriated 
$2.18  billion,  but  we  fell  $747  million 
short.  The  fact  that  the  President  had 
to  release  $300  million  in  emergency 
funds  this  winter  merely  underscores 
how  important  LIHEAP  is. 

Obviously,  the  budget  caps  on  domes- 
tic discretionary  spending  are  forcing 
Congress  and  the  Administration  to 
face  and  make  exceptionally  difficult 
choices  regarding  program  funding.  I 
don't  think  any  LIHEAP  advocate  ex- 
pects funding  for  the  program  to  in- 
crease in  this  budget  climate.  But  we 
can't  let  it  decrease  any  farther  than  it 
already  has.  So,  as  I  mentioned  earlier, 
I  commend  Senator  Specter  for  offer- 
ing this  amendment.  I  am  pleased  to 
cosponsor  it.  And  I  urge  my  colleagues 
to  support  it. 


THE  REPUBLIC.^N  ALTERNATIVE 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  in  opposition  to  the  fiscal 
1995  budget  resolution. 

I  commend  the  Budget  Committe  for 
reporting  a  budget  resolution  which  re- 
duces the  deficit  by  $38  billion  over  5 
years.  In  particular,  I  commend  the 
Committee  for  adopting  the  Exon- 
Grassley  amendment,  which  increases 
the  President's  proposed  deficit  reduc- 
tion of  $12  billion  by  $26.1  billion. 

That  is  a  good  start,  but  we  must  do 
better— despite  the  efforts  of  Senators 
ExoN  and  Grassley,  the  budget  resolu- 
tion will  only  cut  the  deficit  by  $1.6  bil- 
lion in  outlays  for  fiscal  1995. 

For  some  reason,  both  the  President 
and  Budget  Committee  Chairman  Sas- 
ser  believe  that  we  should  take  a  rest 
from  significant  deficit  reduction  this 
year.  I  acknowledge  the  fact  that  a 
$173.5  billion  deficit  projection  for  fis- 
cal 1995  is  a  significant  improvement 
from  the  $235  billion  deficit  in  fiscal 
1994.  However,  we  must  bear  in  mind 
that  this  reduction  is  largely  a  con- 
sequence of  the  economic  recovery  that 
began  under  President  Bush. 

As  former  Federal  Reserve  Chairman 
Paul  Volcker  advised  members  of  this 
body  last  week,  during  periods  of  re- 
covery we  should  strive  for  a  surplus. 
In  other  words,  we  should  act  now.  I  do 
not  suggest  that  a  surplus  like  that  ad- 
vocated by  Chairman  Volcker  is  realis- 
tic in  the  immediate  future.  But  we 
must  begin  to  work  towards  that  goal. 
We  should  not  defer  hard  budget 
choices  until  later  in  the  business 
cycle,  when  general  economic  condi- 
tions may  impair  our  ability  to  act. 

Earlier  this  month,  this  body  debated 
the  proposed  balanced  budget  amend- 
ment to  the  Constitution.  At  the  risk 
of  rehashing  that  debate,  I  believe  this 
body  needs  to  focus — again — on  the 
consequences  of  our  staggering  deficit. 

The  projected  fiscal  year  1995  deficit 
of  $174  billion  will  be  added  to  the  $4.7 
trillion  bill  we  are  dumping  on  our 
children  and  grandchildren.  Each 
American  family  of  four  is  burdened 
with  $74,500  of  debt  due  to  the  past  fis- 
cal irresponsibility  of  the  Federal  Gov- 
ernment. As  a  consequence,  in  1994  we 
are  spending  $294  billion  in  gross  inter- 
est payments  on  that  debt — $50  billion 
more  than  all  domestic  discretionary 
spending. 

Mr.  President,  we  all  know  that  it  is 
tough  to  make  friends  by  pursuing 
meaningful  budget  reforms.  Coura- 
geous leadership  on  this  issue  may 
have  cost  our  last  President  his  job. 
But  it  is  something  we  must  do. 

Reducing  government  spending  has 
been  a  priority  throughout  my  Senate 
career.  In  1984,  I  launched  an  organiza- 
tion called  Americans  for  Generational 
Equity  which  sought  to  make  clear 
how  our  reckless  spending  habits  dev- 
astates future  generations.  That  orga- 
nization worked  hard  to  identify  and 
achieve  the  reforms  necessary  to  cut 


the  budget  without  harming  important 
programs. 

I  have  also  been  a  part  of  numerous 
efforts  within  this  body  to  attack  the 
deficit.  In  the  early  1980s,  I  sponsored 
along  with  Senator  Gorton  the  Duren- 
berger-Gorton  bill  to  balance  the  budg- 
et. Since  then,  I  also  have  supported 
strongly  such  measures  as  the  1985 
Gramm-Rudman-HoUings  Act,  the 
Kassebaum-Grassley-Baucus  proposal, 
the  Boschwitz  spending  freeze,  the  1990 
budget  summit  reforms,  the  1992  enti- 
tlement freeze,  the  1993-94  Kerrey- 
Brown  and  Dole  deficit  reduction  pro- 
posals, and,  most  recently,  the  bal- 
anced budget  amendment.  I  have  also 
opposed  the  concept  of  emergency 
supplementals  and  have  offered  amend- 
ments to  offset  such  off-budget  spend- 
ing. 

For  the  same  reasons  I  supported 
those  proposals,  I  also  strongly  oppose 
any  attempt  to  strike  the  $26.1  billion 
of  savings  in  outlays  included  in  the 
Exon-Grassley  amendment.  These  sav- 
ings can  be  achieved  by  the  Appropria- 
tions Committee  without  harming  our 
national  security  or  compromising  im- 
portant Presidential  initiatives  such  as 
health  care  reform. 

Mr.  President,  we  all  recognize  that 
deficit  reduction  must  be  carried  out 
responsibly.  That  means  cutting  politi- 
cally sensitive  programs  such  as  enti- 
tlements. That  also  means  resisting 
the  temptation  to  submit  unrealistic 
deficit  reduction  proposals  to  the  Con- 
gress. Unfortunately,  Mr.  President,  I 
believe  the  administration's  1995  budg- 
et fails  on  both  counts. 

I  am  disappointed  to  note  that  the 
President's  1995  budget  did  not  rec- 
ommend any  cuts  in  entitlement  pro- 
grams. Furthermore,  the  President's 
1995  budget  proposed  cuts  in  programs 
such  as  LIHEAP,  REA,  AIDS  Research, 
and  Head  Start  which  the  administra- 
tion should  have  known  this  body 
could  not  responsibly  accept.  I  con- 
gratulate the  Budget  Committee  mem- 
bers on  both  sides  of  the  aisle  who 
worked  to  restore  some  of  these  harm- 
ful cuts.  To  the  committee's  credit, 
more  appropriate  cuts  were  identified 
to  pay  for  this  additional  spending. 

Mr.  President,  I  believe  that  the  Re- 
publican substitute  budget  sponsored 
by  Senator  Domenici  represents  a  more 
responsible  approach  to  putting  our  fis- 
cal house  in  order.  The  Republican  sub- 
stitute achieves  the  kind  of  deficit  re- 
duction that  we  need— $322  billion  more 
over  the  next  5  years  than  the  Presi- 
dent proposed.  Under  the  Republican 
plan,  the  deficit  would  be  reduced  to 
$99  billion  in  1999.  In  contrast,  under 
the  Presidents  budget  the  1999  deficit 
would  be  $205  billion,  an  unacceptable 
figure. 

Mr.  President,  I  also  commend  Sen- 
ator Domenici  for  crafting  a  sound  plan 
for  attacking  the  deficit  while  preserv- 
ing the  core  of  the  Davis-Bacon  Act. 

I  support  the  Republican  alternative, 
and  will  work  within  its  limits  to  en- 


sure that  its  cuts  are  implemented  re- 
sponsibly. That  means  preserving  pro- 
grams, such  as  Legal  Services,  which 
have  practical  merit  rather  than  politi- 
cal appeal.  That  means  cutting  areas, 
such  as  certain  entitlements,  whose 
principal  merit  is  their  political  ap- 
peal. And  that  means  not  passing  the 
buck  by  imposing  unfunded  mandates 
on  State  and  local  governments. 

Mr.  President,  I  believe  we  must 
achieve  greater  deficit  reduction— this 
year.  Therefore,  I  am  compelled  to  vote 
against  the  fiscal  year  1995  budget  reso- 
lution. Instead,  I  support  the  Repub- 
lican alternative  sponsored  by  Senator 
Domenici— it  achieves  meaningful  defi- 
cit reduction  and  does  so  responsibly. 

DEFENSE  LEVELS  OF  THE  FY  1995  BUDGET 
RESOLUTION 

Mr.  MCCAIN.  Mr.  President.  I  fully 
support  the  laudable  goal  of  my  col- 
leagues on  the  Senate  Budget  Commit- 
tee to  cut  spending  and  reduce  the  defi- 
cit by  $43  billion,  but  I  am  concerned 
about  the  potential  impact  on  defense 
of  the  amendment  adopted  in  the  Com- 
mittee's markup.  If.  as  some  have  said, 
these  cuts  will  all  be  taken  from  de- 
fense, this  resolution  could  result  in  an 
additional  $43  billion  cut  in  the  defense 
budget  over  the  next  5  years.  I  cannot 
support  such  a  reduction  in  the  defense 
budget.  Therefore,  I  offer  an  amend- 
ment to  ensure  that  these  discre- 
tionary spending  reductions  would  be 
allocated  fairly  and  appropriately 
among  defense  and  domestic  discre- 
tionary programs. 

The  amendment,  in  the  form  of  a 
sense  of  the  Senate  resolution,  rejects 
the  stated  intention  of  some  of  my  col- 
leagues to  foist  on  the  defense  budget 
the  entire  burden  of  this  deficit  reduc- 
tion. 

In  my  view,  this  is  a  fair  and  equi- 
table approach  to  cutting  discretionary 
spending.  As  my  colleagues  should 
know,  defense  spending  has  been  cut 
every  year  since  1985.  If  approved,  the 
President's  budget  proposal  submitted 
to  Congress  will  result  in  a  35  percent, 
real  cut  in  the  defense  budget  since 
1985,  and  another  10  percent  real  reduc- 
tion by  1999.  Defense  has  already  been 
cut  severely;  it  is  time  to  look  to  do- 
mestic spending  for  its  fair  share  of 
cuts  to  reduce  the  deficit.  Our  national 
security  need  not  be  sacrificed  to  defi- 
cit reduction. 

Mr.  President,  I  should  also  note  that 
I  have  serious  concerns  that  the  Presi- 
dent's budget  cuts  defense  too  fast  and 
too  deep.  Although  full  details  are  not 
yet  available,  I  am  concerned  that  the 
capability  and  readiness  of  our  mili- 
tary will  continue  to  decline  under  the 
administration's  proposals. 

Last  July,  I  published  a  compilation 
of  responses  from  the  Chiefs  of  Staff  to 
my  questions  about  the  readiness  sta- 
tus of  the  military  Services.  This  pub- 
lication, entitled  "Going  Hollow:  The 
Warnings  of  Our  Chiefs  of  Staff,  con- 
tains  page   after  page   of  statements 
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from  the  Chiefs  that  readiness  is  al- 
ready declining  in  each  of  the  Services, 
and  that  underfunding  will  only  exac- 
erbate the  problem.  Last  Friday,  I 
wrote  to  each  of  the  Chiefs  to  ask 
again  for  their  assistance  in  identify- 
ing shortfalls  in  funding  or  indicators 
of  declining  readiness.  With  another 
year  of  declining  defense  budgets,  I  am 
not  hopeful  that  their  responses  will  be 
more  encouraging  this  year  than  last. 

It  does  not  appear  that  the  Presi- 
dent's budget  request  adequately  ad- 
dresses these  serious  problems.  When 
the  budget  was  submitted  in  February, 
the  Pentagon  disingenuously  claimed 
to  increase  spending  on  readiness  by  $5 
billion.  Yet  only  about  20  percent  of 
that  amount  was  allocated  to  readi- 
ness-related programs.  Secretary  Perry 
has  since  admitted  that  this  increase 
was  overstated. 

Under  the  administration's  defense 
budget  request,  operational  training 
rates,  which  the  Pentagon  claims  are 
maintained  at  current  levels,  actually 
decline  in  several  areas  compared  to 
training  rates  at  the  end  of  the  Bush 
administration.  Without  adequate 
training,  our  smaller  force  will  be  less 
ready  to  fight  and  win  any  future  con- 
flicts. 

The  men  and  women  who  serve  in  the 
Armed  Forces  are  denied  a  full  pay 
raise  in  the  Clinton  defense  budget. 
Cost-of-living  allowances  for  military 
retirees  are  delayed  until  October, 
while  civilians  retired  from  Federal 
service  will  receive  their  COLAs  in 
April.  Once  again,  the  Clinton  adminis- 
tration is  singling  out  military  person- 
nel and  retirees  to  bear  an  unfair  share 
of  deficit  reduction.  This  disregard  for 
the  financial  security  of  military  per- 
sonnel who  are  serving  or  have  served 
their  country  has  a  severe  negative  im- 
pact on  the  morale  of  our  troops. 

Only  3  years  ago,  we  went  to  war  in 
the  Persian  Gulf  as  the  most  combat- 
ready  force  in  the  world.  The  value  of 
that  readiness  was  clear  in  the  decisive 
victory  we  achieved  in  just  a  few  weeks 
with  minimal  loss  of  life.  Today,  that 
readiness  is  beginning  to  erode.  Our 
forces  are  going  hollow. 

These  are  serious  matters  upon 
which  the  lives  of  American  soldiers, 
sailors,  airmen,  and  Marines  depend. 
Future  opponents  are  not  likely  to 
allow  us  time  to  get  ready  for  war.  If 
we  are  not  ready,  the  men  and  women 
we  send  into  combat  will  pay  for  our 
negligence  with  their  lives. 

Mr.  President,  I  trust  my  colleagues 
have  also  been  the  many  reputable 
studies  which  suggest  that  the  Presi- 
dent's defense  budget  is  insufficient  to 
fully  fund  the  force  levels  of  the  Bot- 
tom Up  Review  [BUR].  Estimates  of 
funding  shortfalls  range  from  520  bil- 
lion, which  is  the  Pentagon's  own  fig- 
ure, to  more  than  $100  billion  over  5 
years.  The  inadequacy  of  this  budget  to 
fund  the  BUR  Force  exacerbates  the 
readiness    problems    I    have    outlined 


above  and  heightens  the  danger  our 
troops  will  confront  in  future  conflicts. 

As  many  of  you  know.  Secretary  of 
Defense  Perry  has  testified  to  Congress 
that  inflation  estimates  in  the  defense 
budget  are  understated  by  this  amount 
over  the  5-year  plan.  I  have  asked  the 
Congressional  Budget  Office  to  analyze 
the  inflation  factors  in  the  President's 
defense  budget  request,  and  CBO  has 
responded  that,  using  their  estimates, 
the  5-year  defense  plan  is  underfunded 
by  $19.5  billion  for  inflation  increases. 
Secretary  Perry  has  testified  that 
these  inflation  costs  will  be  fully  fund- 
ed in  future  defense  budgets,  even  if  he 
has  to  request  additional  funds  for  de- 
fense. I  hope  his  efforts  will  be  sup- 
ported by  the  administration. 

Other  studies  take  this  budgetary 
analysis  a  step  further  and  suggest, 
with  a  great  deal  of  validity,  that  the 
bottom  up  review  force  is  inadequate 
to  support  the  underlying  strategy, 
which  requires  that  our  military  be 
prepared  to  fight  in  two  nearly  simul- 
taneous major  regional  conflicts.  For 
example,  the  BUR  calls  for  a  force  of 
100  long-range  bombers,  which  would  be 
expected  to  swing  from  the  first  major 
regional  contingency  to  the  second, 
and  possibly  back  again.  Another  criti- 
cal asset  slated  to  do  double-duty  in 
theaters  on  opposite  sides  of  the  globe 
is  the  Joint  STARS  aircraft,  which 
provided  essential  and  timely  support 
to  our  forces  in  the  Gulf  war.  The  BUR 
Force  is  also  woefully  inadequate  in 
strategic  life  assets,  requiring  military 
planners  to  make  questionable  assump- 
tions about  warning  time  and  time  be- 
tween the  onset  of  these  contingencies. 

Lack  of  funding  for  these  critical 
military  assets,  which  are  unquestion- 
ably some  of  the  most  expensive  pro- 
grams in  the  DOD  budget,  calls  into 
question  the  validity  of  the  entire  bot- 
tom up  review  concept.  It  also  places  in 
serious  jeopardy  the  lives  of  our  mili- 
tary men  and  women  who  may  be 
called  upon  to  support  our  national 
military  strategy  with  inadequate 
equipment,  training,  and  support. 

Mr.  President,  even  as  the  defense 
budget  is  steadily  decreasing,  the  per- 
centage of  the  budget  devoted  to  non- 
traditional  civil  activities  is  rapidly 
increasing.  I  could  talk  at  great  length 
about  the  burden  on  defense  created  by 
the  Congress'  practice  of  directing  DOD 
to  use  defense  dollars  to  support  do- 
mestic activities.  These  non-defense 
activities  include  peacekeeping,  envi- 
ronmental compliance,  drug  interdic- 
tion, disaster  relief,  and  the  like.  In  a 
study  released  last  November,  the  Gen- 
eral Accounting  Office  concluded  that: 

For  fiscal  years  1990  through  1993,  DOD  al- 
located at  least  $10.4  billion  to  [domestic]  ac- 
tivities. This  figure,  however,  understates  the 
full  amount  spent  because  data  on  such  ac- 
tivities are  incomplete,  [emphasis  added] 

On  March  21,  the  Congressional  Re- 
search Service  completed  a  study  of 
items  in  the  DOD  budget  that  may  not 


be  directly  related  to  traditional  mili- 
tary capabilities.  This  study  analyzed 
defense  expenditures  for  fiscal  year 
1990-1993,  the  same  period  covered  in 
the  GAO  report  cited  above,  and  the  re- 
port concludes  that  $28.3  billion  was  ex- 
pended during  that  period  for  items 
which  could  be  defined  as  non-defense 
activities.  CRS  looked  further  at  fiscal 
year  1994  defense  appropriations  and 
the  fiscal  year  1995  defense  budget  re- 
quest, and  identified  another  $24.3  bil- 
lion in  nondefense  activities  in  these  2 
years  alone.  All  together,  CRS  lists 
$52.6  billion  in  defense  expenditures  for 
items  not  directly  related  to  military 
capability. 

Mr.  President,  while  views  differ  as 
to  the  relevance  of  some  of  these  ex- 
penditures to  military  capabilities,  the 
GAO  and  CRS  studies  illustrate  the  in- 
creasing drain  on  scarce  defense  re- 
sources for  non-traditional,  non-de- 
fense activities.  These  are  costs  which 
the  Department  of  Defense  must  pay, 
and  they  are  growing  costs  which  must 
be  considered  when  we  assess  the  levels 
of  funding  for  defense.  Every  dime 
spent  by  DOD  on  these  types  of  activi- 
ties is  money  which  jeopardizes  the 
ability  of  our  military  to  fulfill  their 
primary  mission,  to  defend  the  security 
of  the  United  States. 

Mr.  President,  I  do  not  look  back 
with  nostalgia  on  the  Cold  War.  I  wel- 
come the  relaxation  of  tensions  be- 
tween the  United  States  and  the 
former  Soviet  Union.  But  the  end  of 
the  superpower  conflict  which  drove 
our  national  security  policy  for  45 
years  cannot  be  interpreted  to  mean 
that  the  world  is  now  a  stable  and  safe 
place.  Our  troops  may  soon  be  sent  into 
harm's  way  in  Korea,  Bosnia,  or  other 
places  in  the  world  where  instability 
could  easily  lead  to  regional  conflict. 
We  have  an  abiding  obligation  to  pro- 
vide the  best  possible  equipment,  train- 
ing, and  support  to  the  men  and  women 
who  are  ready  to  risk  their  lives  to  pro- 
tect our  security. 

Finally,  Mr.  President,  despite  our 
best  efforts,  we  have  not  yet  halted  the 
proliferation  of  weapons  of  mass  de- 
struction and  destabilizing  advanced 
conventional  weapons  to  countries 
which  may  pose  a  threat  to  our  secu- 
rity in  the  future.  In  addition,  the  ad- 
ministration has  proposed  a  wholesale 
easing  of  restrictions  on  the  export  of 
enabling  technologies  to  these  poten- 
tial enemies.  We  must  plan  now  to  en- 
sure our  ability  to  deal  with  the  poten- 
tial consequences  of  continued  weapons 
proliferation. 

On  March  8,  Senators  NUNN  and 
Thurmond,  the  chairman  and  ranking 
minority  Member,  wrote  to  the  Budget 
Committee  to  urge  full  support  for  the 
President's  budget  request.  They 
wrote: 

We  do  not  believe  that  reductions  below 
the  aggregate  funding  level  proposed  by  the 
President  should  be  made  in  defense  in  fiscal 
year  1995. 


They  went  on  to  say  that: 

We  believe  the  Congress  and  the  adminis- 
tration should  adjust  the  defense  budget  up- 
ward in  the  outyears  to  properly  fund  the  ad- 
ministration's proposed  force  structure. 

On  January  25  of  this  year.  President 
Clinton  spoke  unequivocally  in  his 
State  of  the  Union  address  of  his  un- 
wavering support  for  the  defense  budg- 
et he  had  submitted  to  Congress.  He 
said,  and  I  quote:  "The  budget  I  [will] 
send  to  Congress  draws  the  line  against 
further  defense  cuts  *  *  *  We  must  not 
cut  defense  further."  I  am  told  that  the 
White  House  is  very  much  opposed  to 
the  cut  in  discretionary  spending  rec- 
ommended by  the  Budget  Committee. 

Mr.  President,  it  must  be  apparent  to 
my  colleagues  that  these  are  good  ar- 
guments, not  for  cutting  defense  fur- 
ther, but  for  increasing  the  funds  allo- 
cated to  defense  by  President  Clinton. 
And  I  am  concerned  that  the  overall 
levels  of  the  administration's  defense 
budget  is  dangerously  low.  At  a  mini- 
mum, however.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  for  my 
amendment  to  guarantee  fair  and  equi- 
table allocation  of  discretionary  spend- 
ing reductions. 

SAVE-AS-YOU-GO  PROPOSAL 

Mr.  KOHL.  Mr.  President.  I  support 
this  budget  resolution.  It  contains  real 
and  significant  cuts  in  appropriated 
spending.  It  does  not  raise  taxes.  It  is 
responsible  and  thoughtful. 

However,  the  resolution  has  one 
major  flaw,  in  my  view.  It  does  nothing 
to  address  entitlement  spending.  Enti- 
tlements comprise  over  50  percent  of 
all  Government  spending  and  are  grow- 
ing at  a  rate  faster  than  inflation — 
while  non-entitlement  spending  is  ac- 
tually shrinking.  Controlling  entitle- 
ments is  key  to  controlling  the  deficit. 
Because  we  have  not  addressed  entitle- 
ments, the  deficits  projected  by  this 
budget  increase  from  $174  billion  in  fis- 
cal year  1995  to  $192  billion  in  fiscal 
year  1999.  Deficits  won't  go  down  until 
all  spending  goes  down. 

To  achieve  this  deficit  reduction,  we 
must  reform  the  way  in  which  Congress 
addresses  entitlements.  I  understand 
that  we  cannot  change  budget  rules  on 
this  resolution,  but  I  want  to  make  the 
point  that  what  we  need  is  a  change  in 
the  way  this  body  does  business. 

Currently,  our  budget  rules  require 
us  to  pay  as  you  go  for  entitlement 
spending.  That  is,  any  change  in  law 
that  increases  entitlement  spending 
must  be  offset  100  percent. 

Clearly,  that  system  is  not  good 
enough.  It  offers  no  incentive  to  cut 
back  entitlement  programs.  It  allows 
them  to  continue  to  grow  with  infla- 
tion, population  increases,  and  spiral- 
ling health  care  costs. 

I  propose  that  we  trade  pay  as  you  go 
for  save  as  you  go.  Our  rules  should  re- 
quire any  new  entitlement  spending  to 
be  more  than  offset.  For  every  new  en- 
titlement dollar  we  spend,  we  ought  to 
offer  up  $1.10  in  spending  cuts— $1.00  to 


pay  for  our  new  initiative  and  10  cents 
to  go  into  the  deficit  reduction  trust 
fund  for  future  generations. 

I  ask  unanimous  consent  to  place  in 
the  Record  a  letter  I  am  sending  today 
to  Robert  Reischauer,  Director  of  the 
Congressional  Budget  Office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  KOHL.  I  am  asking  CBO  to  ana- 
lyze how  much  we  would  have  reduced 
the  deficit  over  the  last  few  years  had 
this  simple  reform  been  in  place.  I  ask 
my  colleagues  to  consider  this  save  as 
you  go  approach  as  a  real  opportunity 
to  bring  entitlement  spending  down  the 
way  we  are  bringing  nonentitlement 
spending  down — and  to  help  protect  our 
children's  future. 

This  is  a  good  budget  for  current  gen- 
erations— it  cuts  spending,  keeps  taxes 
down,  and  holds  the  deficit  steady.  It  is 
not  a  good  budget  for  future  genera- 
tions. Until  the  budget  is  balanced,  we 
are  passing  on  our  debts  to  our  chil- 
dren. We  need  to  change  the  way  we 
think  about  budgeting  in  Washington. 
It  is  not  good  enough  to  get  through 
today;  we  have  to  save  for  tomorrow  as 
well.  I  urge  my  colleagues  to  consider 
changing  our  rules  on  entitlements  to 
force  us  to  save  as  we  go,  and  perhaps 
we  can  start  using  the  budget  to  take 
care  of  our  children  as  well  as  we  take 
care  of  ourselves. 

Exhibit  l 

U.S.  Senate. 
Washington.  DC.  March  24.  1994. 
Mr.  Robert  D.  Reischauer. 
Director.   Congressional  Budget  Office.    Wash- 
ington. DC. 

Dear  Mr.  Reischauer:  I  have  developed 
the  attached  proposal  to  amend  the  Pay-Go 
provisions  created  by  the  Budget  Enforce- 
ment Act  of  1990.  I  seek  your  assistance  in 
answering  the  following  questions: 

If  such  a  provision  had  been  enacted  as 
part  of  BEA.  how  much  would  less  deficit  re- 
duction would  now  be  required? 

If  such  a  provision  were  enacted  now,  how 
much  less  would  the  deficit  be  in  six  years, 
assuming  a  similar  level  of  direct  spending 
legislation  as  has  been  experienced  over  the 
last  six  years,  compared  to  the  status  quo? 

What  is  your  brief  assessment  of  this  pro- 
posal in  terms  of  its  promise  at  reducing  the 
deficit?  Are  there  any  design  suggestions 
(e.g..  how  should  user  fees  be  treated,  etc.) 
that  you  can  offer? 

To  ensure  that  we  could  get  this  proposal 
enacted  early  enough  in  this  session  to  affect 
the  major  entitlement  bills  that  are  likely 
to  be  enacted  this  year.  I  request  that  you 
complete  this  analysis  as  soon  as  possible,  or 
no  later  than  May  2.  1994. 

Thank  you  for  your  assistance.  If  you  have 
any     questions,     please     contact     Richard 
Turman  at  224-5653. 
Sincerely. 

Herb  Kohl, 
encouraging  deficit  reduction  under 
•save-as-you-go" 

The  Proposal:  Reduce  the  burden  on  future 
generations  by  amending  the  current  "Pay- 
As-You-Go"  requirement  that  legislative 
changes  in  Federal  entitlements  be  offset  100 
percent  by  other  spending  cuts  or  revenue  in- 
creases. Under  the  modification,  the  required 


offset  would  be  increased  to  110  percent  of 
the  new  spending,  with  the  additional  10  per- 
cent dedicated  to  deficit  reduction. 
Why  Do  We  Need  To  Change  the  Budget  Rules 

1.  Our  Future  Demands  That  We  'Save-As- 
You-Go"— We  are  now  threatening  our  chil- 
drens"  future,  but  have  a  chance  to  do  some- 
thing about  it.  Whenever  we  make  a  change 
in  entitlement  law— and  pay  for  it  by  reduc- 
ing lower-priority  programs — we  owe  it  to 
our  children  to  invest  an  additional  amount 
in  their  future.  This  means  investing  SIO  for 
every  $100  in  new  spending  in  deficit  reduc- 
tion. 

2.  Without  Such  Changes,  the  Deficit  Will 
Remain  Uncontrolled— Although  the  discre- 
tionary caps  restrain  the  36  percent  of  the 
$1.5  trillion  Federal  budget  to  which  they 
apply  continued  growth  in  mandatory  spend- 
ing drives  the  deficit  ever-higher  in  both 
0MB  and  CBO  forecasts.  Without  reforming 
the  legislative  process  for  mandatory  budg- 
eting, we  will  never  stop  stealing  from  future 
generations! 

3.  The  Current  Pay-Go  Rules  Are  Not  De- 
signed To  Solve  the  Deficit  Problem— We 
need  to  move  beyond  controlling  changes  to 
entitlements  through  Pay-Go  to  controlling 
entitlement  spending  itself.  Pay-Go  merely 
keeps  the  Federal  government  from  know- 
ingly increasing  the  deficit  through  new 
mandatory  sp>ending.  By  enforcing  a  one-for- 
one  trade-off  between  new  spending  and  sav- 
ings, the  Pay-Go  rules  assume  that  the  defi- 
cit doesn't  matter.  Instead  of  encouraging 
budget  savings,  the  Pay-Go  rules  actAially 
encourage  any  spending  cuts  to  be  saved  up 
and  used  to  offset  new  spending.  We  need  to 
change  the  rules  to  build  deficit  reduction 
into  the  regular  course  of  business  instead  of 
leaving  it  to  be  accomplished  once  in  a  while 
through  big  omnibus  bills— otherwise  we  will 
never  get  the  deficit  down. 

How  Would  '■Save-As-You-Go"  Work 
If  a  bill  increases  spending  by  $100  million 
in  a  fiscal  year,  it  would  have  to  be  accom- 
panied by  $100  million  in  offsets  for  that 
same  year.  Pay-Go's  existing  enforcement 
tool,  the  sequester,  would  be  modified  so 
that  any  new  spending  violating  these  rules 
would  generate  a  sequester  large  enough  to 
offset  110  percent  of  the  new  spending.  The 
baseline  would  be  adjusted  downward  to  en- 
sure that  the  savings  are  locked  in. 

Do  We  Really  Need  This  Change 
After  several  years.  "Save-As-You-Go" 
would  cut  a  sizable  dent  from  the  deficit,  en- 
suring a  better  future  for  the  next  genera- 
tion and  doing  so  in  a  manageable  way.  Un- 
less we  make  this  investment  in  the  future 
every  time  we  legislate  changes  in  entitle- 
ment spending,  we  may  never  be  able  to  bal- 
ance the  budget  without  huge,  crippling, 
spending  cuts  or  tax  hikes.  We  could  have 
enacted  such  a  change  when  we  created  Pay- 
Go,  and  the  problems  we  now  face  would  be 
more  manageable.  It  is  not  too  late  to  get 
started — our  children  will  start  benefiting 
whenever  we  do! 

wic 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  highlight  what  I  believe  is  a 
crucial  element  of  this  budget  resolu- 
tion. I  am  referring  to  the  budget  eis- 
sumptions  regarding  the  Special  Sup- 
plemental Food  Program  for  Women, 
Infants  and  Children. 

Page  21  of  the  committee  report  on 
the  resolution  reads: 

The  Committee's  recommendation  assumes 
the  full  $354  million  increase  In  budget  au- 
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thorlty  over  a  freeze  requested  by  the  presi- 
dent. An  additional  710.000  low  income 
women  and  children  would  be  served  and  the 
program  would  remain  on  track  for  full  fund- 
ing in  1996. 

In  addition,  the  Boxer-Leahy  amend- 
ment, adopted  yesterday,  assumes  an 
additional  SlOO  million  in  WIC  in  1995. 

Mr.  President,  am  I  correct  in  under- 
standing that  the  committee's  resolu- 
tion adopts  and  assumes  the  Presi- 
dent's full  fiscal  year  1995  funding  re- 
quest for  WIC,  as  well  as  an  additional 
$100  million,  toward  the  goal  of  serving 
all  eligible  WIC  who  apply  by  1996? 

Mr.  SASSER.  That  is  correct. 

Mr.  LEAHY.  I  would  like  to  applaud 
the  chairman  of  the  Budget  Commit- 
tee, Senator  Sasser,  for  continuing  to 
make  funding  for  the  WIC  a  high  prior- 
ity in  the  Senate  budget  resolution. 

Mr.  President,  WIC  serves  children  at 
one  of  the  most  critical  times  of  their 
lives.  It  provides  nutritious  food,  ac- 
cess to  health  care  and  nutrition  edu- 
cation to  pregnant  women  and  young 
children  up  to  age  5  who  are  low  in- 
come and  at  nutritional  risk. 

WIC  is  universally  acclaimed  as  one 
of  our  Nation's  most  successful  and 
cost-effective  early  intervention  pro- 
grams. 

I  would  like  to  highlight  the  role 
that  a  program  like  WIC  can  play  in 
health  care  reform.  WIC  is  a  perfect  ex- 
ample of  how  prevention  can  work  to 
save  both  money  and  lives.  When  preg- 
nant women  participate  in  WIC,  they 
give  birth  to  healthier  babies. 

A  study  released  last  May  by 
Mathematica  Policy  Research  found 
that  infant  mortality  rates  for  babies 
bom  to  WIC  participants  are  one- 
fourth  to  two-thirds  that  of  nonpartici- 
pants.  Reductions  in  neonatal  mortal- 
ity rates  are  even  greater— one-sixth  to 
two-thirds  the  rate  of  nonparticipants. 

Mr.  President,  the  infant  mortality 
rate  in  the  U.S.  ranks  22d  among  indus- 
trialized nations.  We  have  a  moral  re- 
sponsibility Vo  invest  in  WIC. 

Dr.  Buford  Nichols,  of  the  depart- 
ment of  pediatrics  at  Baylor  College  of 
Medicine,  testified  before  the  Senate 
Budget  Committee  in  1990  that  "20,000 
infant  deaths  can  be  prevented  each 
year  by  improving  prenatal  nutrition 
and  care." 

In  addition  to  saving  lives,  WIC  im- 
proves the  quality  of  life  for  children 
by  getting  them  off  to  a  healthy  start. 
Babies  with  low  birthweight  are  at 
greater  risk  of  having  developmental 
handicaps,  birth  defects,  infectious  dis- 
eases, behavior  problems,  and  com- 
plications. 

WIC  not  only  saves  lives,  it  saves 
taxpayer  dollars  as  well.  For  every  dol- 
lar that  we  spend  through  WIC  to  im- 
prove the  health  and  nutrition  of  a 
pregnant  woman,  we  save  as  much  as 
$3.13  in  Medicaid  costs  during  the  first 
60  days  after  birth. 

We  save  money  because  babies  bom 
healthier  require  less  care.  That's 
smart  public  policy. 


The  average  medical  cost  of  a  low 
birthweight  baby  can  exceed  $39,000. 
The  average  cost  of  the  WIC  food  pack- 
age in  1991  was  $31.67  per  participant 
per  month. 

Unfortunately,  Mr.  President,  WIC 
does  not  live  up  to  its  potential  when  it 
does  not  serve  all  the  people  who  need 
it.  Under  current  funding  levels,  3  mil- 
lion women  and  children — about  40  per- 
cent of  those  eligible — cannot  get  WIC. 

By  not  fully  funding  WIC,  we  spend 
much  more  on  health  care  for  babies 
who  are  born  premature  and  weighing 
too  little.  We  are  contributing  to  the 
health  care  crisis  that  is  crippling  our 
economy. 

In  this  budget  resolution  the  Senate 
once  again  affirms  its  commitment  to 
reaching  full  funding  for  WIC,  and  the 
House  budget  resolution  makes  a  simi- 
lar assumption  regarding  funding  for 
WIC.  I  applaud  my  Democratic  and  Re- 
publican colleagues  in  both  the  Senate 
and  the  House  of  Representatives  for 
their  continued  bipartisan  support  for 
this  important  program. 

Discretionary  programs  have  come 
under  a  great  deal  of  pressure  in  the 
past  few  years  and  they  continue  to  do 
so  this  year  as  we  struggle  to  reduce 
the  budget  deficit. 

I  strongly  support  efforts  to  bring 
down  the  deficit.  But  I  also  know  that 
an  ounce  of  prevention  is  indeed  worth 
a  pound  of  cure,  and  that  full  funding 
for  WIC  is  an  important  part  of  con- 
trolling health  care  costs  and  the  defi- 
cit. 

The  House  and  Senate  Budget  Com- 
mittees recognize  the  wisdom  of  that 
saying  and  have  made  a  point  of  in- 
creasing funding  for  WIC  even  in  this 
time  of  discretionary  cutbacks. 

I  applaud  their  vision  and  their  cour- 
age in  including  the  President's  full 
WIC  request  in  this  year's  budget  reso- 
lution, and  I  hope  to  work  closely  with 
my  fellow  appropriators  to  provide  this 
level  of  WIC  funding. 

Mr.  SASSER.  Mr.  President,  I  share 
the  distinguished  chairman  of  the  Agri- 
culture Committee's  enthusiasm  for 
the  WIC  Program.  I  would  point  out 
that  the  budget  resolution  as  reported 
by  the  Budget  Committee  included  $3.6 
billion  for  this  program,  an  11  percent 
increase  over  last  year's  levels.  This 
level  of  funding  would  keep  this  pro- 
gram on  track  for  full  funding  in  fiscal 
year  1996.  Senator  Boxer's  amendment 
that  we  adopted  yesterday  added  $100 
million,  bringing  the  total  level  of 
funding  to  $3.7  billion  or  14  percent 
over  last  year's  level. 

WIC,  which  has  now  been  in  existence 
for  20  years,  is  certainly  one  of  the 
most  successful  of  all  Federal  pro- 
grams. Providing  nutritious  food  and 
vital  services  to  at-risk  low-income 
women  and  children  invests  not  only  in 
their  future,  but  also  reduces  the  po- 
tential for  costly  health  problems. 

I  commend  my  colleague  from  Ver- 
mont for  his  strong  leadership  on  the 


WIC   Program   and   child  nutrition   in 
general. 

PROVISION  TO  TERMINATE  THE  UNIFORMED 
SERVICES  UNIVERSiry  OF  THE  HEALTH  SCIENCES 

Mr.  FEINGOLD.  Mr.  President,  the 
Budget  Committee  is  to  be  congratu- 
lated for  their  excellent  work,  and  in 
particular  for  continuing  the  critical 
work  to  reduce  our  deficit  by  requiring 
an  additional  $26  billion  in  cuts  over 
the  next  5  years.  It  is  vital  that  we  con- 
tinue to  make  headway  in  this  area, 
and  build  on  the  deficit  reduction  work 
begun  by  President  Clinton  in  his  land- 
mark deficit  reduction  program. 

Though  their  overall  effort  is  to  be 
applauded,  Mr.  President,  I  take  excep- 
tion to  some  language  included  in  the 
committee's  report  accompanying  the 
concurrent  resolution  on  the  budget.  In 
particular,  the  report  language  sup- 
porting the  continued  funding  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  [USUHS]  is  inconsist- 
ent with  the  overall  intent  of  this  reso- 
lution. 

Of  course  the  language  has  no  bind- 
ing effect,  but  I  feel  the  issue  merits  a 
response. 

Put  most  clearly,  Mr.  President, 
USUHS  is  not  as  cost  effective  as  alter- 
native sources  of  military  physicians. 

The  Department  of  Defense  obtains 
almost  all  of  their  physicians  from 
three  sources — about  70  percent 
through  the  medical  scholarship  pro- 
grams, about  20  percent  from  physi- 
cians who  volunteer  directly,  and 
about  10  percent  from  USUHS.  Of  all  of 
those  sources,  though,  USUHS  is  the 
least  cost  effective. 

Mr.  President,  this  is  not  only  the 
conclusion  of  the  nonpartisan  Congres- 
sional Budget  Office  and  the  Office  of 
Management  and  Budget,  it  is  the  find- 
ing of  the  Department  of  Defense,  the 
agency  that  runs  USUHS. 

Responding  to  an  Inspector  General's 
review  of  USUHS,  the  Secretary  of  De- 
fense— in  May  of  1990,  directed  the  As- 
sistant Secretary  of  Defense — program 
analysis  and  evaluation — to  conduct  a 
study  of  USUHS.  That  study  found  that 
the  acquisition  costs  of  USUHS-trained 
physicians  are  much  higher  than  the 
costs  of  acquiring  physicians  from  any 
other  source,  more  than  four  times  as 
high. 

The  Congressional  Budget  Office 
findings  were  even  worse,  noting,  as  of 
1991,  that  at  $562,000  per  person  USUHS 
was  the  most  expensive  source  of  phy- 
sicians for  the  military,  providing  phy- 
sicians at  more  than  5  times  the 
$111,000  per  person  from  the  military's 
medical  scholarship  program,  and  more 
than  10  times  the  cost  of  obtaining 
physician  volunteers. 

Of  course,  acquisition  expenses  are 
not  the  only  cost  of  a  physician  to  the 
military.  Salaries  and  retirement  bene- 
fits make  up  a  substantial  portion  of 
the  total  cost.  Here  again,  USUHS- 
trained  physicians  tend  to  be  more  ex- 
pensive. 
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In  fact,  because  of  their  higher  reten- 
tion rates,  average  salaries  and  pen- 
sions are  so  much  higher  for  USUHS- 
trained  physicians  that  the  Depart- 
ment of  Defense  found  that  even  if  they 
could  acquire  a  USUHS-trained  physi- 
cian for  free,  instead  of  the  $562,000  es- 
timated by  the  Congressional  Budget 
Office,  USUHS  would  still  be  the  most 
expensive  source  for  military  physi- 
cians. 

The  bottom  line  is,  as  the  Depart- 
ment of  Defense  noted  in  its  own  study, 
"the  Uniformed  Services  University  of 
the  Health  Sciences  is  a  significantly 
more  expensive  provider  of  physicians 
to  the  Department  of  Defense"  than 
any  other  source. 

It  will  take  time  to  phase  down 
USUHS  operations,  and  we  will  not  re- 
alize full  savings  until  it  is  closed.  But 
even  as  we  start  that  process,  the  Con- 
gressional Budget  Office  estimates  that 
we  can  save  $190  million  over  the  next 
5  years. 

Mr.  President,  with  the  overall 
downsizing  of  our  force  structure,  and 
the  continued  pressure  put  on  the  en- 
tire Federal  budget  by  our  deficit,  it 
does  not  make  good  economic  sense  to 
keep  funding  USUHS,  and  I  will  work 
to  ensure  that  the  President's  provi- 
sion phasing  down  the  Pentagon's  med- 
ical school  is  included  in  the  1995  budg- 
et. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  up  to  10  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  178  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  CONRAD.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  we  now  have  a 
period  of  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION AUCTIONS  FOR  SPEC- 
TRUM LICENSES 

Mr.  HOLLINGS.  Mr.  President,  last 
summer  under  the  Budget  Reconcili- 
ation Act  of  1993,  Congress  revised  the 
assignment  process  by  which  the  Fed- 
eral      Communications      Commission 


awards  licenses.  In  particular,  section 
6002(E)(2)  of  title  VI  creates  a  special 
rule  which  provides  that  the  Commis- 
sion may  not  issue  a  license  by  lottery 
after  the  date  of  enactment  unless  one 
or  more  applications  for  such  licenses 
were  accepted  for  filing  by  the  FCC  be- 
fore July  26,  1993.  Thus,  under  the  legis- 
lation, the  FCC  may  use  a  lottery  to 
award  any  licenses  license  for  which  an 
application  was  filed  prior  to  July  26, 
1993. 

While  not  every  authorization  for 
which  applications  were  filed  before 
July  26,  1993  must  be  awarded  by  lot- 
tery, the  conferees  specifically  pro- 
vided the  Commission  with  the  oppor- 
tunity to  award  licenses  applied  for  be- 
fore that  date  by  lottery  for  a  number 
of  reasons.  Among  them  was  the  con- 
cern that  a  retroactive  application  of 
auction  rules  would  be  inequitable  to 
applicants  who  filed  before  the  date  the 
Budget  Act  was  enacted.  Thus,  under 
the  legislation,  the  FCC  may  use  a  lot- 
tery to  award  any  license  for  which  an 
application  was  filed  prior  to  July  26, 
1993. 

JESSICA  MATHEWS'  WASHINGTON  POST 
EDITORIAL 

Mr.  President,  an  editorial  by  Jessica 
Mathews,  entitled  "Today's  Catch— and 
Tomorrow's:  An  Orgy  of  Over-Fishing 
is  Depleting  the  Oceans  and  Endanger- 
ing Future  Food  Supplies,"  appeared  in 
the  Washington  Post  on  Sunday,  March 
13,  1994.  This  editorial  discusses  the  cri- 
sis in  global  fisheries  management,  em- 
phasizes the  need  for  strengthening 
international  fisheries  management, 
and  also  makes  several  points  that 
apply  to  the  regulation  of  fisheries 
within  the  United  States  Exclusive 
Economic  Zone  [EEZ]. 

This  article  is  particularly  timely  be- 
cause the  Senate  Committee  on  Com- 
merce, Science  and  Transportation  is 
considering  the  reauthorization  of  the 
Magnuson  Fisher  Conservation  and 
Management  Act  (Magnuson  Act)  this 
session.  The  Magnuson  Act  is,  of 
course,  the  primary  Federal  statute 
governing  the  regulation  of  marine 
fisheries,  and  its  reauthorization  is  a 
priority  for  the  committee.  While 
international  fisheries  agreements  are 
a  critical  component  of  global  fisheries 
management,  95  per  cent  of  the  total 
U.S.  commercial  landings  are  fish 
caught  in  U.S.  waters.  Hence,  we  must 
focus  our  effort  in  the  coming  months 
to  promote  the  sustainability  of  U.S. 
fisheries  as  a  vital  component  of  U.S. 
economic  strength  in  the  global  mar- 
ket, and  consideration  of  the  reauthor- 
ization of  the  Magnuson  Act  is  impor- 
tant in  these  efforts. 

We  are  reviewing  the  reauthorization 
of  the  Magnuson  Act  at  a  time  when, 
as  Ms.  Mathews  points  out.  many  of 
the  stocks  in  our  Nation's  waters  have 
become  severely  depleted.  The  dif- 
ficulty in  addressing  regional  dif- 
ferences within  a  broader  legislative 
framework  is  a  challenge  for  the  Mag- 


nuson Act  reauthorization  and  also  for 
international  agreements.  The 

transboundary  nature  of  many  species 
of  fish— across  national  and  state  bor- 
ders— demands  a  management  strategy 
that  balances  international  and  na- 
tional standards  with  strong  domestic 
and  regional  fishery  regimes.  The  Sen- 
ate Commerce  Committee  will  con- 
tinue its  efforts  in  this  regard. 

I  ask  unanimous  consent  that  the 
editorial  by  Jessica  Mathews  appear  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Todays  Catch— and  Tomorrows 
(By  Jessica  Mathews) 
Next  week  another  round  of  U.N.  talks  be- 
gins that  will  try  to  resolve  a  genuine  global 
environmental  crisis.  There  is  no  danger  of 
crying  wolf  on  this  one.  The  negotiations  are 
not  hobbled  by  scientific  uncertainty  nor  po- 
larized by  a  North-South  divide.  The  risk  is 
not  abstract  or  diffuse  or  distant  from 
human  need.  None  of  these  handicaps,  which 
can  make  environmental  agreements  so  dif- 
ficult, obtains.  The  only  bars  to  action  are 
short-sightedness  and  greed. 

The  crisis  is  the  drastic  overuse  of  ocean 
fisheries.  Thirteen  of  the  17  major  global 
fisheries  are  depleted  or  in  serious  decline. 
The  other  four  are  overexploited  or  fully  ex- 
ploited. Every  one.  in  other  words,  has 
reached  or  far  exceeded  its  sustainable  yield. 
The  global  catch  has  been  declining  since 
1989.  Long  before  that,  rising  tonnages 
masked  a  shift  from  valuable  species,  such  as 
flounder,  haddock  and  swordfish,  to  much 
less  edible  ones,  such  as  spiny  dogfish,  skate 
and  shark— all  that  was  left. 

This  is  not  just  a  tragedy  of  the  global 
commons.  Individual  countries  have  man- 
aged no  better.  Since  the  United  States  took 
control  of  its  200-mile  offshore  zone,  it  has 
presided  over  a  government-subsidized  orgy 
of  overfishing  that  has  decimated  species 
after  species.  Despite  ever-greater  effort- 
bigger  boats,  sonar,  more  days  at  sea— the 
catch  of  nine  of  the  12  Atlantic  groundfish 
stocks  has  collapsed.  The  take  of  such  spe- 
cies as  cod,  haddock  and  flounder  is  down  by 
70  percent  to  85  percent.  Clam  and  oyster 
catches  are  down  by  half.  Pacific  salmon  are 
nearing  commercial  or  biological  extinction. 
In  the  Gulf  of  Mexico  it  is  the  same  story. 

Here  is  one  measure  of  how  fast  this  devas- 
tation has  occurred.  In  1979,  in  the  frenzy  of 
the  second  oil  crisis,  the  government  wanted 
to  drill  for  oil  on  Georges  Bank,  a  bio- 
logically rich  shoal  in  the  Atlantic.  Georges 
Bank  then  hsid  more  fish  per  square  meter 
than  any  place  in  the  world,  and  was  bring- 
ing in  more  than  SI  billion  per  year.  It  served 
also  as  the  spawning  ground  for  dozens  of 
species  fished  there  and  elsewhere.  All  of  this 
was  to  be  put  at  risk  for  an  estimated 
amount  of  oil  equal  to  less  than  five  hours 
per  year  of  U.S.  energy  needs  for  20  years. 

The  irony  is  that  though  there  proved  to  be 
no  oil.  Georges  Bank  was  nearly  destroyed 
anyway— by  blind  mismanagement.  After  350 
years  of  continuous  fishing,  the  area  was 
stripped  bare  in  a  decade.  Today,  much  of  it 
is  closed  to  fishing. 

There  is  still  time  to  save  global  fish 
stocks,  but  little  to  waste.  Though  the  re- 
source is  stretched  to  or  beyond  its  limits, 
world  population  marches  steadily  upwarded 
by  1.75  percent  per  year.  By  2035  it  will  have 
doubled.  Already,  800  million  people  are  mal- 
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nourished.  Preserving  the  source  of  one-sixth 
of  the  world's  animal-protein  supply  is  a  dire 
necessity. 

The  only  hope  lies  in  creating  a  strong 
international  regime  to  manage  the  fish- 
eries. This,  not  another  toothless  declara- 
tion, must  be  the  goal  of  the  U.N.  Ulks.  The 
agreement  should  set  minimum  global  stand- 
ards to  be  met  or  exceeded  by  regional  pacts. 

Countries  must  be  required  to  partici- 
pate— their  participation  to  include  the  col- 
lection of  vital  data  on  their  ships— or  forfeit 
fishing  rights.  Catch  standards  should  con- 
sider the  whole  marine  ecosystem,  because 
present  fishing  methods  devastate  birds,  ma- 
rine mammals  and  non-target  fish  as  well  as 
edible  stocks.  Recovery  plans  that  create 
temporary  or  permanent  unemployment  in 
the  fishing  industry  will  sometimes  be  the 
only  alternative  to  permanent  loss  of  the  re- 
source. 

If  this  seems  ambitious,  it  is  no  more  than 
what  interdependence  means  in  practice. 

Fish  move.  The  200-mile  boundary  that 
separates  national  zones  from  the  open  seas 
is  meaningless  underwater.  All  countries 
need  the  fish;  those  operate  a  few  miles  from 
shore  and  ""distant  water"'  nations  that  send 
their  fleets  around  the  world.  Finger-point- 
ing between  the  two  groups  over  who  has 
done  most  damage  to  a  particular  stock — the 
principal  pastime  at  the  U.N.  talks  so  far — 
serves  only  to  deepen  the  crisis  and  make 
the  choices  in  an  eventual  recovery  harsher. 

To  date,  the  United  States  has  offered  no 
leadership.  Ambivalence  about  whether  to 
give  priority  to  fishing  interests  or  conserva- 
tion has  shown  up  in  the  low  level  of  rep- 
resentation at  the  talks,  the  absence  of  a 
clear  strategy  and  the  opposition  to  a  bind- 
ing global  agreement.  The  view  is  that  U.S. 
interests  would  be  best  served  by  preserving 
the  freedom  to  use  America's  muscle  in  re- 
gional agreements. 

This  is  like  saying  that  U.S.  interests 
would  be  served  by  a  world  of  regional  trade 
agreements  in  place  of  a  global  regime; 
NAFTA  with  no  GATT.  In  those  terms  the 
error  is  obvious.  With  a  global  agreement, 
regional  pacts  provide  added  benefits.  With- 
out one  they  can  be  a  menace,  encouraging  a 
beggar  thy  neighbor's  region  approach. 

Most  environmental  concerns  pose  a  stern- 
er test  than  a  global  fisheries  agreement. 
They  require  a  grasp  of  the  sometimes  subtle 
bearing  on  human  welfare  and  a  concern  for 
the  future.  In  this  case,  the  former  is  obvious 
and  the  latter  unnecessary.  This  is  no  long- 
term  challenge.  It  is  here  and  now. 


namic,  and  clearly  committed  to  mak- 
ing those  changes  and  advances  he  be- 
lieved would  improve  the  situation  of 
Mexico  and  its  citizens. 

Mexico  is  a  country  struggling  to  im- 
prove both  the  short-  and  long-term 
well-being  of  its  populace,  and  create 
the  foundation  for  a  prosperous  and 
stable  future.  In  the  past  few  years,  the 
people  of  Mexico  have  taken  some  re- 
markable steps:  The  unprecedented 
opening  of  the  Mexican  economy  and 
the  Nation's  successful  bid  to  join  the 
GATT;  the  very  public,  lengthy  fight  to 
win  United  States  approval  of  the 
NAFTA  and  thereby  create  a  partner- 
ship designed  to  lead  to  developed  na- 
tion status.  Mexico  has  also  faced  some 
extraordinary  challenges:  the  recent 
armed  peasant  uprising  in  Chiapas  and 
the  reverberations  both  political  and 
economic — that  followed;  and  now 
this — the  assassination  of  the  nation's 
leading  political  candidate. 

The  Mexican  people  have  been 
through  a  great  deal,  and  shown  great 
national  courage  and  fortitude.  But  the 
assassination  of  Mr.  Colosio  comes  as  a 
terrible  blow  to  Mexican  citizens,  re- 
gardless of  party  affiliation.  Indeed,  in 
the  wake  of  Mr.  Colosio's  death,  the 
country  understandably  appears  to  be 
in  shock.  President  Salinas  has  urged 
calm;  and  so  far,  that  calm  seems  to  be 
holding. 

I  wish  to  convey  to  the  Mexican  peo- 
ple, and  the  Colosio  family,  my  condo- 
lences for  the  loss  they  have  suffered. 
We  in  this  country  understand  this 
pain  all  too  well.  At  a  time  like  this, 
the  future  may  seem  uncertain,  but  I 
have  faith  that  the  Mexicans  will 
emerge  from  this  terrible  tragedy,  and 
emerge  even  stronger  than  they  are 
now. 


THE  APPARENT  ASSASSINATION 
OF  LUIS  DONALDO  COLOSIO 

Mr.  CHAFEE.  Mr.  President,  the 
world  was  shaken  and  shocked  in  the 
past  24  hours  to  hear  first  of  the  shoot- 
ing, and  then  of  the  death,  of  Luis 
Donaldo  Colosio.  the  Mexican  Presi- 
dential candidate  for  the  Institutional 
Revolutionary  Party.  Although  little  is 
known  of  the  incident  at  this  point,  it 
appears  that  Mr.  Colosio  was  assas- 
sinated. 

I  met  Mr.  Colosio,  then  Secretary  of 
Social  Development,  in  February  of 
1993,  during  a  brief  trip  I  made  to  Mex- 
ico, prior  to  Senate  consideration  of 
the  North  American  Free-Trade  Agree- 
ment [NAFTA]. 

I  found  Mr.  Colosio  to  be  a  most  im- 
pressive    individual:     personable,     dy- 


TRIBUTE  TO  THE  LEGENDARY 
DANNY  BARKER 

Mr.  JOHNSTON.  Mr.  President,  on 
Sunday,  March  13  New  Orleans  lost  one 
of  our  most  beloved,  respected  and  well 
known  jazz  greats,  Mr.  Danny  Barker. 
A  member  of  one  of  New  Orleans'  fa- 
mous musical  families,  the  Barbarin 
Family,  Danny  Barker  began  his  career 
playing  music  in  a  street  band  called 
the  Boozan  Kings,  but  soon  rose  to  play 
with  other  New  Orleans  legends  in  New 
York  including  Jelly  Roll  Morton, 
Louis  Armstrong,  and  Sidney  Bechet, 
to  mention  just  a  few. 

A  musician,  an  historian,  and  an  en- 
tertainer Danny  Barker  also  was  a 
songwriter.  Who  could  ever  forget  the 
tune  and  words  of  "Save  the  Bones  for 
Henry  Jones"  which  was  recorded  by 
Nat  King  Cole  and  Johnny  Mercer?  It 
was  as  back  up  to  his  beloved  wife. 
Blue  Lu  Barker,  a  great  jazz  singer, 
that  some  of  his  most  classic  work  was 
recorded. 

Like  many  of  New  Orleans  renowned 
musicians,  Danny  Barker  returned  to 
the  home  he  loved  in  the  1960's.  In  the 


1970's  he  founded  the  Fairview  Baptist 
Church  Brass  Band,  which  was  the 
training  ground  for  some  of  the  most 
outstanding  classical  jazz  musicians  we 
have  today  in  the  Crescent  City: 
Lucian  Barbarin,  Greg  Stafford,  Leroy 
Jones  and  Michael  White  all  partici- 
pated in  this  tremendous  gift  Danny 
Barker  gave  back  to  the  City  from 
which  he  came. 

I  met  Danny  Barker  when  I  chaired  a 
hearing  in  New  Orleans  on  a  very  hot 
Friday  July  afternoon  on  a  bill  I  had 
introduced  directing  the  Secretary  of 
the  Interior  to  conduct  a  feasibility 
study  on  establishing  a  new  unit  of  the 
national  park  system  to  preserve,  com- 
memorate and  interpret  the  origin,  de- 
velopment and  progression  of  jazz  in 
New  Orleans.  Part  of  our  concept  was 
to  look  at  educational  programs  for 
kids  in  New  Orleans,  and  we  invited 
Mr.  Barker  to  testify.  He  agreed  with- 
out a  moment's  hesitation  to  make 
time  to  come  down  to  the  Theater  for 
the  Performing  Arts  and  be  the  lead 
witness  on  one  of  our  panels. 

Danny  Barker's  words  were  heartfelt 
and  straight-forward.  He  told  us  that 
he  prayed  that  our  project  would  go 
forward,  because  he  was  so  concerned 
about  so  many  kids  sitting  around 
doing  nothing.  I  well  remember  what 
he  said:  "You  give  a  kid  a  horn,  he  be- 
comes identified  in  the  neighborhood 
as  something  special.  And  that  is  what 
youngsters  look  for.  To  be  identified 
with  something.  All  of  them  cannot  be 
7-foot  basketball  players  *  *  *  You 
should  not  leave  youngsters  laying 
around  doing  nothing,  because  they  are 
inventive,  one  way  or  another,  and  it  is 
a  bad  influence.  It  is  about  time  some- 
thing is  done  about  it." 

Danny  Barker  did  "something  about 
it."  Over  125  kids  went  through  his  pro- 
gram; 20  or  30  of  them  are  still  playing 
music  in  New  Orleans  today.  1  think  he 
may  have  been  proudest  of  this  effort, 
and  he  had  much  to  be  proud  of  in  his 
life. 

All  of  us  will  miss  Danny  Barker,  but 
part  of  him  will  remain  with  us 
through  the  many  contributions  he 
made  to  our  City  and  to  the  world  of 
music. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Wall 
Street  Journal  and  two  articles  from 
the  New  Orleans  Times  Picayune  about 
this  great,  generous  and  very  modest 
man  be  printed  In  full  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  Mar.  23.  1994] 

J.^zz  Purist  Gets  His  Solemn  Send-Off 
(By  Roxane  Orgill) 

Danny  Barker  made  it  clear  before  he  died; 
No  jazz  funeral,  please.  The  man  who  played 
guitar  with  everybody  from  Bunk  Jounson  to 
Cab  Calloway  and  then  came  home  to  mount 
a  one-man  crusade  to  preserve  traditional 
New  Orleans  jazz  didn't  like  the  way  funeral 


parades  had  deteriorated.  The  bands  played 
rhythm  and  blues  now  instead  of  slow  hymns 
and  dirges  on  the  way  to  the  cemetery.  Sec- 
ond liners  danced  in  a  cloud  of  reefer  smoke, 
and  youngsters  jumped  on  the  roofs  of  cars, 
even  the  hearse.  The  jazz  funeral  had  become 
just  another  rowdy  party  in  a  party  town.  No 
way  was  Barker,  who  died  on  March  13  at  age 
85.  going  out  like  that. 

But  his  wishes  put  his  musician  friends  in 
a  pickle.  How  could  they  not  give  Danny 
Barker  a  jazz  funeral?  Even  nonmusicians 
are  entitled  to  a  funeral  parade  complete 
with  a  seven-  or  eight-piece  band  and  grand 
marshal.  How  could  they  let  the  man  who 
wrote  the  song  "Save  the  Bones  for  Henry 
Jones."  made  many  recordings  with  his  wife, 
singer  Blue  Lu.  and  got  elected  to  the  Jazz 
Hall  of  Fame  go  to  his  grave  without  a  peep? 
So  of  course  Barker  got  a  jazz  funeral,  a 
great  big.  beautiful,  noisy  funeral  with  a 
band  of  40  musicians  or  more,  six  grand  mar- 
shals and  a  second  line  numbering  in  the 
many  hundreds.  Not  as  grand  as  the  great 
clarinetist  Alphonse  Picou's  funeral,  which 
drew  10.000  people  in  1961.  but  close.  More  to 
the  point,  it  was  a  traditional  jazz  funeral, 
or  as  near  to  one  as  organizer  Gregg  Staf- 
ford, a  40-year-old  trumpet  player  in  Bark- 
er's band,  the  Jazz  Hounds,  could  make  it. 
given  such  modern-day  hindrances  as  free- 
ways and  Reeboks. 

Jazz  funerals  date  back  at  least  as  far  as 
1819.  when  architect  Benjamin  Henry  La- 
trobe  noted  that  funeral  parades  were  "pecu- 
liar to  New  Orleans  alone  among  all  Amer- 
ican cities."  Also  peculiar  to  the  "city  of 
pleasure"  was  a  mania  for  brass  instruments. 
Every  social  club  and  benevolent  society  had 
its  brass  band.  For  a  funeral,  the  practice 
was  to  assemble  at  the  club  in  the  morning 
and  parade  to  the  church,  delivering  a  steady 
stream  of  dirges  and  slow  marches  along  the 
way.  After  the  ceremony  the  band  escorted 
the  body  to  the  cemetery,  again  playing 
slow,  mournful  music.  There  is  some  dispute 
as  to  whether  the  musicians  entered  the 
cemetery  or  stayed  respectfully  outside.  In 
any  case,  after  the  burial,  they  burst  into 
spirited  marches  and  popular  songs,  to  rep- 
resent the  joy  of  everlasting  life,  and  pa- 
raded back  to  the  club.  The  whole  affair 
might  last  nine  hours,  most  of  which  were 
spent  in  motion,  making  music. 

Times  change.  Freeways  dissect  the  city 
now,  and  not  even  the  determined  Stafford 
could  persuade  band  members  to  trek  out  to 
St.  Raymond  Catholic  Church,  three  miles 
from  the  town  center.  So  they  assembled 
three  blocks  from  the  church,  paraded  to  the 
gates,  and  after  the  service,  drove  to  a  point 
seven  blocks  from  St.  Louis  Cemetery  No.  2 
for  the  final  cortege. 

The  musicians  gathered  with  vigorous 
handshakes  all  around,  even  though  most 
had  seen  each  other  only  minutes  before  at 
the  service.  TTie  grand  marshals  adjusted  the 
sashes  across  their  chests  bearing  the  names 
of  their  bands  (Olympia.  Tuxedo)  or  clubs 
(Money  Wasters),  and  the  paper  doves 
perched  on  their  shoulders,  representing  the 
night  to  the  hereafter.  At  the  first  drumroU. 
adults  and  children  appeared  from  who 
knows  where  to  dance  alongside,  forming  the 
so-called  "second  line"  that  was  no  line  at 
all  but  a  throbbing  mass.  The  marshals  led 
with  a  halting  sideways  two-step.  One  of 
them  waved  a  picture  of  Barker. 

The  colorful  scene  was  not  lost  on  the 
throng  of  photographers,  shooting  excitedly 
away,  but  the  music!— the  music  was  the 
thing.  Trumpets,  trombones  and  saxophones 
locked  in  harmonic  and  melodic  step  formed 
a     thick     block     of    sound,     from     which 


countermelodies  on  a  clarinet  or  soprano  sax 
spiraled  up  like  cigarette  smoke.  "In  the 
Sweet  By  and  By."  "Lord,  Lord.  Lord." 
"What  a  Friend  We  Have  in  Jesus";  second 
liners  sang  along.  One  could  see  their  open 
mouths  and  ecstatic  eyes  but  their  voices 
were  all  but  lost  in  the  mournful  march  of 
bass  drum  and  blasts  of  tuba. 

The  music  is  difficult.  It  calls  for  musi- 
cians to  improvise  not  as  soloists,  as  they 
would  in  later  jazz  (Louis  Armstrong  was  the 
first  to  play  solos,  in  the  1920s),  but  as  a 
unit.  The  individual  is  encouraged  to  express 
himself  freely  but  must  not  lose  step  with 
his  fellow  musicians  and  with  the  tune.  No 
wonder  that  most  brass  bands  today  prefer 
the  easier  route  of  rhythm  and  blues,  in 
which  improvisation  is  minimal  and  melody 
comes  mostly  in  riffs— rhythmic  snips  of 
music,  played  over  and  over. 

They  normally  play  in  jeans.  T-shirts  and 
sandals,  too.  which  would  never  do  for  the 
funeral  of  Danny  Barker,  grandson  of  Isidore 
Barbarin.  a  member  of  the  mighty  Onward 
Brass  Band  in  its  prime.  Stafford  insisted  on 
the  standard  uniform;  black  jacket,  tie.  trou- 
sers and  shined  shoes;  clean,  pressed  white 
shirt;  special  black  cap  with  a  band's  name 
emblazoned  across  the  front.  The  shined 
shoes  were  especially  important.  Clarinetist 
Michael  White,  who  is  39,  remembers  gazing 
in  awe  at  the  senior  musicians'  ""shoes  that 
shone  like  glass." 

White  came  up  through  the  Fairview  Bap- 
tist Church  bands,  which  Barker  founded  in 
a  hugely  successful  attempt  to  jump-start 
the  brass  band  in  the  '70s.  He  is  dedicated  to 
carrying  the  torch  for  traditional  jazz,  and 
he  is  worried.  "The  tradition  is  in  a  lot  of 
trouble,  because  of  commercialization  and 
people  dying  like  this."  he  says. 

Catching  his  breath  at  parade's  end.  Staf- 
ford, also  a  Fairview  band  alumnus,  said  he 
was  "95%  pleased  with  his  attempt  to  deliver 
an  authentic  jazz  funeral.  Included  in  the 
5%.  one  can  assume,  were  the  single  pair  of 
black  Reeboks  and  the  brief  episode  of 
rhythm  and  blues.  That  came  near  the  end. 
after  many,  many  hymns,  minutes  before  the 
band  marched  single  file  into  Trombone 
Shorty's  for  liquid  refreshment.  A  short 
while  later,  a  few  of  the  musicians  could  be 
seen  marching  up  the  street  to  a  rocking 
R&B  beat,  surrounded  by  second  liners  like  a 
swarm  of  bees. 

[From  the  Times-Picayune  Publishing  Co.. 
Mar.  14.  1994) 

Legendary  Jazz  Man  Danny  Barker  Dies 
(By  Scott  Aiges) 

Danny  Barker,  a  musician,  historian  and 
humorist  who  played  with  many  of  the  semi- 
nal figures  of  jazz  and  left  a  lasting  legacy 
on  New  Orleans  music  died  Sunday  of  cancer 
at  his  home.  He  was  85. 

Barker  rose  from  playing  music  on  New  Or- 
leans streets  in  a  makeshift  "spasm"  band 
called  the  Boozan  Kings  to  a  distinguished 
career  playing  with  a  who's  who  of  jazz; 
Jelly  Roll  Morton,  Louis  Armstrong.  Cab 
Calloway.  Sidney  Bechet.  James  P.  Johnson. 
Charlie  Parker.  Dizzy  Gillespie  and  Dexter 
Gordon. 

He  was  fond  of  saying  that  since  he  had 
begun  playing  music  for  tips  as  a  teen-ager. 
"I  was  never  an  amateur." 

At  20.  he  followed  his  uncle,  bandleader 
Paul  Barbarin.  to  New  York.  He  remained 
there  as  a  journeyman  musician  for  35  years. 

It  was  in  New  York  that  Barker  began  a 
decade-long  association  with  Morton,  a  fel- 
low New  Orleans  expatriate  who  is  consid- 
ered the  first  great  Jaizz  composer. 

Morton  "never  called  me  nothing  but 
Hometown  as  long  as  I  known  him."  Barker 


once  said.  He  knew  my  name,  but  he  called 
me  Hometown.  He  felt  a  feeling  for  me. 
•"cause  I  was  a  little  catfish  in  a  sea  of 
sharks." 

Barker  considered  himself  an  entertainer 
more  than  a  stellar  musician.  His  strength 
was  making  an  audience  smile  with  innu- 
endo-laced songs  while  strumming  a  guitar 
or  a  .'^ix-string  banjo.  But  it  was  backing  up 
his  wife  of  64  years,  singer  Blue  Lu  Barker, 
that  Barker  achieved  some  of  his  greatest  re- 
nown in  the  late  1930s.  Their  recordings  were 
too  risque  to  become  hits,  but  they  remain 
classics. 

Barkers  songwriting  talents  were  such 
that  some  stars  of  the  day.  including  Nat 
"King"  Cole  and  Johnny  Mercer,  recorded 
his  "Save  the  Bones  For  Henry  Jones." 

Barker  was  self-deprecating  about  his  own 
abilities  compared  with  the  flashy  young 
guitarists  who  came  after  him.  But  he  also 
was  proud  of  his  wide  knowledge  of  popular 
song  and  solidity  as  a  rhythm  section  accom- 
panist. 

He  could  play  "extremely  subtly  on  the 
guitar."  jazz  historian  Richard  B.  Allen  said. 
"In  an  apartment  or  a  home  he  could  show 
you  some  of  the  soft  things.  Danny  could 
play  those  sweet  love  songs  from  the  '20s  and 
'30s— play  these  beautiful  harmonics  that 
you  just  don't  get  in  a  nightclub  atomoshere. 
It's  a  shame  that  was  never  captured  on  a  re- 
cording.'■' 

In  the  1940s.  Barker  was  a  featured  artist 
on  the  nationally  broadcast  "This  Is  Jazz" 
radio  program.  His  performances  helped  to 
rekindle  interest  in  traditional  jazz  after  the 
music  had  gone  out  of  style. 

After  returning  to  New  Orleans.  Barker 
made  perhaps  his  greatest  contribution  to 
jazz;  He  helped  revive  the  dying  brass  band 
tradition  by  starting  the  Fairview  Baptist 
Church  Brass  Band  in  the  1970s. 

Through  its  ranks  passed  many  of  the  play- 
ers who  today  are  the  most  outspoken  advo- 
cates for  the  traditional  New  Orleans  sound, 
including  Lucian  Barbarin.  Greg  Stafford, 
Leroy  Jones  and  Michael  White. 

Yet  he  accepted  changes  in  the  music  eas- 
ily. 

"Nobody  wants  to  do  what  their  grand- 
parents did."  Barker  said  in  1993.  '"You  cant 
expect  youngsters  to  play  Didn't  He  Ram- 
ble' and  so  on." 

To  Barker,  as  long  as  there  are  brass  bands 
in  which  young  people  can  learn  to  play,  jazz 
will  take  care  of  itself. 

"I  wouldn't  fret  the  least  bit  about  this 
music  dying  out."  he  said.  "People  love  a  pa- 
rade. There's  always  going  to  be  When  the 
Saints  Go  Marching  In.'  " 

A  quintessential  jazz  man.  Barker  had  a 
strut  in  his  step,  and  hepcat  expressions  such 
as  "You  dig?"  and  ""monkeyshine"  peppered 
his  speech  long  after  they  fell  from  common 
use. 

He  often  stood  up  for  common  people, 
pointing  out  that  jazz  developed  as  a  pres- 
sure valve  for  African-Americans  who 
"caught  hell  the  rest  of  their  lives." 

In  recent  years.  Barker  was  a  familiar 
sight  around  New  Orleans.  He  played  at  pri- 
vate events  and  he  could  be  heard  weekly  at 
the  Palm  Court  Jazz  Cafe  in  the  French 
Quarter  until  illness  curtailed  his  activities 
in  January.  His  last  performance  was  at 
Preservation  Hall  on  New  Year's  Eve. 

Barker  made  guest  appearances  on  several 
albums,  including  a  Jelly  Roll  Morton  trib- 
ute by  the  Dirty  Dozen  Brass  Band.  Ln  1993. 
Barker  capped  his  recording  career  with 
""Save  the  Bones."  a  collection  of  solo  per- 
formances released  on  Orleans  Records. 

In  1991.  he  was  named  a  Master  of  Jazz  by 
the  National  Endowment  for  the  Arts.  Two 
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years  later,  he  was  inducted  into  the  Amer- 
ican Jazz  Hall  of  Fame. 

He  wrote  an  autobiography,  "'A  Life  In 
Jazz,"  and  a  study  of  New  Orleans  music. 
"Bourbon  Street  Black." 

As  a  historian.  Barker  "had  a  real  knack 
for  capturing  the  flavor  of  music  and  musi- 
cians and  the  people  around  it."  said  Allen, 
the  dean  of  New  Orleans  jazz  scholars. 
"When  he's  in  top  form,  he's  my  favorite 
writer  for  writing  about  jazz." 

Barker  is  survived  by  his  wife;  their  daugh- 
ter, Sylvia  Barker:  and  a  grandson. 

Funeral  arrangements  are  incomplete. 

Musician,  historian  and  humorist  Danny 
Baker,  who  died  Sunday,  played  with  the 
who's  who  of  jazz  from  its  beginnings  to 
today, 

Danny  Barker:  A  Jazz  Great's  Legacy  (By 
John  McCusker,  Staff  photographer) 

"Danny's  dead,"  my  friend  said  sadly  over 
the  phone  Sunday.  Though  awakened  from  a 
late  afternoon  nap.  I  knew  exactly  what  she 
was  talking  about.  The  man  with  the  pencil- 
thin  moustache  and  river-wide  sense  of 
humor  was  gone. 

Danny  Barker,  the  beloved  musician  who 
to  many  WAS  New  Orleans  jazz,  will  not 
soon  be  forgotten.  His  was  a  life  that 
touched  so  many  others  that  it  is  truly  im- 
possible to  make  an  accounting  of  his  legacy. 

I  know  this  because  I  knew  Danny.  I  am 
calling  him  Danny  now.  but  I  never  called 
him  that  to  his  face.  It  was  always  Mr.  Bark- 
er. 

Part  of  that  was  my  Algiers  upbringing: 
you  always  called  someone  older  "mister." 
But  in  his  case,  it  was  strictly  a  sign  of  re- 
spect. "Mr.  Barker"  deserved  that. 

I  have  no  special  claim  to  Danny's  mem- 
ory. I  knew  him  only  17  months.  Still.  I  find 
it  impossible  to  imagine  a  world  without 
him. 

We  met  in  1992.  I  called  him  up  out  of  the 
blue  to  see  if  he  would  help  me  "learn  about 
jazz"  for  a  story  I  was  working  on.  "Can  you 
come  over  this  afternoon?"  he  asked  without 
skipping  a  beat. 

That  was  Danny.  If  the  subject  was  jazz,  he 
was  always  willing  to  tell  you  what's  what. 

Danny's  career  started  when  he  was  a  child 
playing  the  streets  of  the  city  with  his  kid's 
band,  the  "Boozan  Kings."  He  left  New  Orle- 
ans in  1929  and  found  fame  in  New  York. 

Over  the  next  three  decades,  he  played 
with  about  every  major  name  in  jazz  includ- 
ing Jelly  Roll  Morton,  Billie  Holiday  and 
Louis  Armstrong.  He  achieved  success  any 
musician  would  envy.  But,  to  me,  this  was 
not  his  greatness. 

The  most  remarkable  phase  of  Danny's  life 
took  place  after  his  years  of  fame  in  New 
York  when  he  moved  back  to  New  Orleans  in 
the  '60s.  Seeing  the  musical  traditions  of  the 
city  fading,  he  started  a  one-man  crusade  to 
preserve  them. 

He  founded  the  Fairview  Baptist  Church 
Brass  Band  in  his  neighborhood  and  taught 
young  musicians  the  musical  heritage  of  the 
city.  He  wrote  books,  gave  lectures  and  en- 
tertained practically  any  request  for  an 
interview,  all  in  the  name  of  keeping  the  jazz 
tradition  alive. 

The  fruit  of  Danny's  preservation  efforts 
will,  ironically,  be  evident  in  his  funeral  pro- 
cession on  Thursday.  His  casket  will  be  es- 
corted by  a  black-hatted  brass  band  playing 
a  funeral  dirge;  a  band,  no  doubt,  featuring 
some  of  Danny's  prodigies.  There  too,  will  be 
the  multitude  of  others  who,  like  myself,  feel 
indebted  to  this  very  special  man. 

So  when  I  grieve  for  Danny,  it  will  not  be 
for    the    man    who    played    guitar    for    Cab 


Calloway  or  wrote  "Save  the  Bones  for 
Henry  Jones."  I  will  grieve  for  the  elderly, 
yet  energetic  stranger  who  invited  me  into 
his  modest  Sere  Street  home  and  taught  me 
about  jazz. 

Thanks  for  the  lesson,  Mr.  Barker.  I  will 
miss  you. 


SENATE  COMMERCE  COMMITTEE 
BUDGET  VIEWS  AND  ESTIMATES 

Mr.  ROLLINGS.  Mr.  President,  dur- 
ing the  consideration  of  the  fiscal  year 
1995  budget  resolution.  I  submitted  to 
the  Senate  Budget  Committee  a  letter 
containing  the  Senate  Commerce  Com- 
mittee Views  and  Estimates  for  fiscal 
year  1995  and  beyond.  I  ask  unanimous 
consent  that  these  views  and  estimates 
be  printed  in  full  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  22, 1994. 
Hon.  James  Sasser, 
Chairman. 

Hon.  Pete  V.  Domenici, 
Ranking  Republican, 
Washington.  DC. 

Dear  Jim  and  Pete:  This  letter  comprises 
the  views  and  estimates  report  of  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation on  the  President's  Fiscal  Year  (FY) 
1995  budget  proposal  and  economic  package. 

The  Committee  will  address  several  areas 
of  concern  during  the  103d  Congress.  The 
budget  for  FY  1995  and  beyond  for  agencies 
handling  these  issues  will  be  scrutinized 
carefully  to  ensure  adequate  resources  for 
implementing  Committee  initiatives  and 
policies.  The  following  is  a  discussion  of 
major  issues  of  interest,  which  are  reviewed 
in  the  context  of  what  the  Committee  under- 
stands to  be  the  President's  budget  for  FY 
1995  and  beyond. 

AVIA-nON 

The  Committee  believes  that  operations 
and  programs  of  the  Federal  Aviation  Ad- 
ministration (FAA)  must  be  funded  at  levels 
to  ensure  the  continued  safe  operation  of  the 
national  airspace.  All  of  the  FAA  programs, 
except  for  a  portion  of  the  Operating  ac- 
count, are  funded  by  fees  collected  from  the 
travelling  public,  and  deposited  in  the  Air- 
port and  Airway  Trust  Fund. 

The  FY  1995  President's  budget  is  intended 
to  promote  the  following  objectives:  safety: 
competitiveness  through  increased  invest- 
ment in  aviation  infrastructure;  and  the  re- 
inventing of  government  through  streamlin- 
ing and  reducing  overhead.  In  this  regard, 
the  Committee  intends  to  exercise  oversight 
to  assure  that  FAA  safety  functions  are  not 
affected  adversely  by  attempted  efficiencies. 

A  stated  aviation  policy  goal  in  the  Presi- 
dent's budget  is  the  corporatization  of  the 
air  traffic  control  system.  The  Committee 
notes  that  there  is  significant  concern  that  a 
separation  of  air  traffic  control  responsibil- 
ities from  the  rest  of  the  FAA  will  not  im- 
prove efficiency  or  address  existing  problems 
with  the  management  of  the  FAA,  and  may 
even  adversely  affect  safety. 

With  respect  to  the  Facilities  and  Equit>- 
ment.  or  capital,  account,  the  President's  re- 
(}uest  of  S2.269  billion  is  less  than  the  author- 
ized level  of  $2.9  billion.  Under  this  account, 
the  Committee  is  concerned  about  the  re- 
portedly large  cost  overruns  in  the  Advanced 
Automation    System    (AAS)    Program,    and 


awaits  with  interest  the  outcome  of  the  FAA 
Administrator's  review  of  this  situation.  The 
Committee  will  scrutinize  future  plans  and 
estimates  for  the  AAS  to  ensure  that  the 
program  can  be  carried  out  within  agreed 
upon  funding  levels.  Other  areas  of  system 
modernization  and  improvement,  such  as 
work  on  the  Global  Positioning  System, 
must  be  continued,  and  funding  must  be  ade- 
quate for  these  areas. 

The  Airport  Improvement  Program  level 
under  the  President's  budget  is  $1.69  billion. 
This  amount  is  considerably  lower  than  the 
$2.2  billion  that  the  Committee  believes  is 
necessary  to  continue  funding  for  necessary 
capacity  and  safety  projects,  as  well  as  to  as- 
sure continuation  of  funding  for  existing 
Letters  of  Intent,  which  are  long-term  plan- 
ning documents  for  airports. 

The  President's  request  for  the  Operations 
account  is  $4.58  billion,  which  is  virtually 
the  same  level  as  last  year's  appropriated 
amount.  Salaries  of  controllers,  safety  in- 
spectors, security  personnel,  and  all  support 
functions  are  paid  from  this  amount,  and 
thus  the  Committee  believes  that  this  level 
is  the  minimum  needed  to  assure  that  the 
vital  safety  functions  and  activities  of  the 
FAA  are  covered. 

The  President's  request  with  respect  to  Re- 
search and  Development  is  almost  $30  mil- 
lion below  the  existing  authorization  of  $297 
million.  Research  is  a  critical  aspect  of  the 
mission  of  the  FAA.  The  United  States  must 
continue  its  efforts  to  lead  the  world  in  de- 
velopment and  testing  of  new  technology  in 
air  transportation,  human  factors,  airport 
capacity  and  aviation  medicine. 

With  respect  to  aviation  expenditures,  the 
Committee  is  concerned  that  the  surplus  in 
the  Airport  and  Airway  Trust  Fund  is  pro- 
jected at  $4.6  billion  at  the  end  of  FY  1994. 
and  $4.5  billion  at  the  end  of  FY  1995.  The 
Committee  continues  to  believe  that  Trust 
Fund  monies  should  be  spent  for  their  in- 
tended purposes,  and  surpluses  should  not  be 
allowed  to  build  up  while  capital  needs  go 
unmet. 

communications 

The  Committee  will  continue  its  oversight 
of  the  various  sectors  of  the  communications 
industry,  the  Federal  Communications  Com- 
mission (FCC),  the  National  Telecommuni- 
cations and  Information  Administration 
(NTIA),  and  the  Corporation  for  Public 
Broadcasting  (CPB)  and  will  be  considering 
reauthorizations  of  these  programs.  The 
President  has  submitted  budget  proposals  for 
these  programs  for  FY  1995. 

The  President  has  proposed  funding  for  the 
Federal  Communications  Commission  (FCC) 
in  FY  1995  in  the  amount  of  $72.4  million. 
This  is  a  decrease  of  $27.5  million  over  the 
amount  appropriated  in  FY  1994.  The  de- 
crease is  due  in  large  part  to  the  increase  in 
FCC  fees  authorized  last  year  in  the  Budget 
Reconciliation  Act  of  1993.  The  Office  of 
Management  and  Budget  projects  that  the 
FCC  will  raise  approximately  $95  million  in 
new  fees  for  FY  1995,  bringing  the  FCC's 
total  budget  authority  to  $167.4  million  in 
FY  1995.  The  Committee  will  be  considering 
the  reauthorization  of  the  FCC  for  FY  1995 
later  this  year. 

The  President's  FY  1995  budget  proposes  to 
increase  the  overall  funding  for  NTIA  from 
$71  million  to  $134  million.  This  amount 
would  include  an  increase  in  funding  for  the 
National  Information  Infrastructure  (Nil) 
grant  program  from  $26  million  to  $100  mil- 
lion. The  committee  understands  that  this 
program  will  fund  demonstration  projects  to 
enhance  the  communications  capabilities  of 
schools,   hospitals,   public  safety,   libraries. 


and  other  similar  groups.  The  Committee 
will  consider  authorizing  the  Nil  grant  pro- 
gram at  the  levels  requested  by  the  Presi- 
dent in  FY  1995  at  $100  million  and  in  FY  1996 
at  $150  million— levels  which  are  included  in 
S.  1883.  the  NTIA  authorization  bill  recently 
introduced. 

The  President  has  proposed  $11  million  for 
the  Public  Telecommunications  Facilities 
Program  (PTFP)  in  FY  1995.  Despite  rec- 
ommendations by  the  Bush  and  Reagan  Ad- 
ministrations to  terminate  the  funding  for 
PTFP,  Congress  has  continued  to  fund  the 
program.  PTFP  was  appropriated  $24  million 
in  FY  1994.  The  Committee  is  considering  re- 
authorization of  the  PTFP  program  as  part 
of  the  NTIA  authorization  bill.  S.  1883,  in 
both  FY  1995  and  1996  in  the  amount  of  $42 
million  (the  same  amount  authorized  in  FY 
1992.  1993.  and  1994). 

The  President's  FY  1995  budget  includes  $1 
million  in  funding  for  the  National  Endow- 
ment of  Children's  Educational  Television 
(NECET).  It  does  not  include  funding  for  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments by  Satellite  (PEACESAT)  pro- 
gram. Both  the  NECET  and  PEACESAT  are 
administered  by  NTIA.  and  S.  1883  includes 
authorizations  for  NECET  at  $6  million  for 
each  of  FY  1995  and  1996  and  PEACESAT  at 
$1.5  million  for  FY  1995. 

In  addition,  the  Committee  anticipates 
considering  reauthorization  of  the  CPB  for 
FY  1997,  and  1998  and  1999.  The  President  has 
proposed  $293  million  for  CPB  in  FY  1995, 
which  is  the  same  amount  already  author- 
ized. 

ocea.ns  and  merchant  marine 
Coast  Guard 

During  the  past  several  years,  the  Coast 
Guard  has  demonstrated  the  capability  to 
undertake  a  number  of  diverse  and  impor- 
tant missions  across  the  United  States.  Ade- 
quate funding  will  be  necessary  if  it  is  to 
continue  to  fulfill  these  national  responsibil- 
ities. The  Committee  will  be  considering  re- 
authorization of  the  Coast  Guard  for  FY  1995 
this  year  and  estimates  that  the  Coast  Guard 
will  require  $3,875  million  in  spending  au- 
thority for  FY  1995  to  maintain  current  serv- 
ices and  implement  Administration  propos- 
als. 

With  respect  to  the  Coast  Guard's  Operat- 
ing Expenses  (OE)  account.  $2,592  million  in 
spending  authority  was  appropriated  in  FY 
1994.  This  OE  budget  emphasized  funding  for 
the  Coast  Guard's  marine  safety  and  drug 
and  migrant  interdiction  efforts,  while  main- 
taining the  Coast  Guard's  strong  commit- 
ment to  marine  environmental  protection, 
national  security,  fishery  law  enforcement, 
and  search  and  rescue.  Such  activities  must 
be  continued  in  FY  1995.  requiring  increased 
spending  authority  of  $59  million  after  ad- 
justment for  inflation  and  Government-wide 
administrative  and  personnel  reductions.  Of 
the  total  funding  level  for  operating  ex- 
penses, $33  million  can  be  transferred  from 
the  Boat  Safety  account,  and  $25  million  can 
be  transferred  from  the  Oil  Spill  Liability 
Trust  Fund  to  the  OE  account.  Thus,  the 
Committee  recommends  new  budget  author- 
ity of  $2,651  million  for  the  Coast  Guard's  OE 
account  in  FY  1995. 

The  Coast  Guard's  Acquisition.  Construc- 
tion,and  Improvements  (AC&I)  account  will 
require  a  significant  increase  in  funding 
from  the  FY  1994  level.  The  CBO  baseline 
based  on  current  spending  levels  is  $316  mil- 
lion for  FY  1995.  The  baseline  does  not  in- 
clude $33  million  to  be  transferred  from  the 
Oil  Spill  Liability  Trust  Fund.  In  addition, 
an  increase  of  $60  million  will  be  needed  to 


fund  three  essential  new  replacement 
projects  for  motor  lifeboats,  buoy  boats,  and 
coastal  patrol  boats  to  maintain  the  Coast 
Guard's  operational  capabilities.  In  addition. 
$32  million  will  be  required  to  continue  im- 
plementation of  a  new  vessel  traffic  system 
for  busy  ports  and  harbors  to  reduce  mari- 
time accidents  and  the  threat  of  hazardous 
materials  and  oil  spills.  Increases  also  will 
be  necessary  to  continue  replacement  of  sea- 
going and  coastal  buoy  tenders,  many  of 
which  are  over  fifty  years  old.  The  Commit- 
tee supports  these  acquisitions  and  rec- 
ommends new  budget  authority  of  $439  mil- 
lion for  Coast  Guards  AC&I  account  for  cap- 
ital improvement  of  the  Coast  Guard's  ves- 
sel, aircraft,  shore  facilities,  information 
management  resources,  and  aids-to-naviga- 
tlon. 

In  other  Coast  Guard  accounts,  the  Com- 
mittee supports  adequate  funding  to  con- 
tinue existing  programs  at  current  levels,  in- 
cluding: $65  million  for  reserve  training:  $25 
million  for  environmental  compliance  and 
restoration:  $40  million  for  boat  safety:  $13 
million  for  bridges:  and  $563  million  for  re- 
tired pay.  Such  funding  levels  are  consistent 
with  the  President's  budget  request,  with  the 
exception  of  the  boat  safety  and  bridge  ac- 
counts, and.  in  large  part,  with  the  CBO 
baselines. 

Oceans  and  Atmosphere 
The  Committee  remains  committed  to  the 
advancement  of  the  atmospheric,  oceanic, 
and  fisheries  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration's 
(NOAA).  For  FY  1995,  the  Administration 
budget  request  has  focused  on  three  prior- 
ities for  strengthening  agency  program  and 
infrastructure:  (1)  advancing  short-term 
warnings  and  forecasts:  (2)  providing  stew- 
ardship of  natural  and  living  marine  re- 
sources: and  (3)  advancing  interagency  pro- 
grams such  as  the  U.S.  Global  Change  Re- 
search Program  and  high  performance  com- 
puting and  communications. 

The  Committee  will  be  considering  the  re- 
authorization of  various  NOAA  programs  and 
in  general  supports  continuation  of  NOAA's 
current  activities,  which  CBO  estimates  will 
require  spending  authority  of  $1,929  million 
to  cover  base  operations,  construction,  and 
ongoing  procurements  at  FY  1994  service  lev- 
els. In  addition,  an  increase  of  $80  million 
may  be  required  to  address  activities  which 
the  Committee  views  as  priorities,  including 
modernization  of  NOAA's  oceanographic 
fleet,  environmental  facility  compliance,  and 
environmental  data  management.  In  total, 
the  Committee  recommends  new  budget  au- 
thority of  $2,009  million  for  NOAA  in  FY  1994. 
.Maritime  Administration 
This  year  the  Committee  will  continue  its 
examination  of  the  state  of  the  maritime  in- 
dustry and  in  this  regard  will  continue  its 
oversight  of  the  activities  of  the  Maritime 
Administration  (MarAd)  within  the  Depart- 
ment of  Transportation  (DOT).  MarAd's  ac- 
tivities are  essential  to  the  maintenance  of  a 
strong  U.S.  Merchant  Marine  and  the  na- 
tional defense  of  the  United  States. 

The  President's  FY  1995  budget  proposal 
for  MarAd  requests  appropriations  of  $381 
million  for  FY  1995,  a  10-percent  decrease 
from  FY  1994.  The  total  appropriation  for 
MarAd  for  FY  1994  was  $424  million. 

The  Administration's  FY  1995  budget  for 
MarAd  includes:  $77  million  for  operations 
and  trailing,  an  increase  of  $0.6  million  over 
the  FY  1994  appropriation  for  this  account 
(including  funding  for  the  merchant  marine 
academies):  $250  million  for  the  Ready  Re- 
serve Force,  $48  million  below  its  FY  1994  ap- 


propriation: $50  million  for  title  XI  loan 
guarantees;  and  $214.4  million  for  operating 
differential  subsidy  (ODS)  obligations. 
(These  amounts  do  not  included  the  cost  of 
the  ocean  freight  differential,  for  which 
there  is  a  permanent,  indefinite  appropria- 
tion to  cover  additional  shipping  costs  for 
government-impelled  preference  cargoes. 
The  expected  amount  of  this  differential  in 
FY  1995  is  $60.6  million.) 

The  Committee  takes  note  of  the  Presi- 
dents  FY  1995  budget  proposal  of  $50  million 
in  funding  for  title  XI  loan  guarantees.  The 
Credit  Reform  Act  of  1990  requires  that  the 
cost  of  any  new  loan  guarantees  under  this 
program  is  to  be  appropriated.  .■Appropria- 
tions of  $50  million  would  support  $500  mil- 
lion in  loan  guarantees. 

In  addition,  the  Presidents  FY  1995  budget 
proposal  requests  $1  billion  in  budget  author- 
ity for  direct  spending  for  maritime  reform 
legislation,  with  offsets  for  that  spending  to 
be  obtained  through  increasing  existing  ton- 
nage duties.  This  proposed  program,  known 
as  the  Maritime  Security  Fleet  Program, 
would  provide  for  annual  outlays  of  approxi- 
mately $100  million  over  10  years.  Last  ses- 
sion, the  House  of  Representatives  approved 
H.R.  2151.  the  Maritime  Security  and  Com- 
petitiveness Act  of  1993.  H.R.  2151  authorizes 
$1.2  billion  for  a  new  maritime  program, 
which  is  $200  million  more  than  the  Presi- 
dent's request  and  would  provide  for  annual 
outlays  of  $120  million  over  10  years.  The  Ad- 
ministration's legislative  proposal  to  imple- 
ment the  Maritime  Security  Fleet  Program 
has  been  introduced  by  request  as  S.  1945. 
The  Committee  will  continue  to  examine 
carefully  the  adoption  of  maritime  reform 
legislation  this  year. 

scie.vce,  technology,  and  space 
Technology  Programs  and  High-Performance 

Computing 
Overview:  S.  4  H.R.  820.  On  March  16.  1994. 
the  Senate  approved  H.R.  820.  as  amended  by 
the  Senate-passed  text  of  S.  4,  the  National 
Competitiveness  Act.  This  bill:  (D  reauthor- 
izes and  strengthens  the  technology  and 
manufacturing  assistance  programs  of  the 
Technology  Administration  of  the  Depart- 
ment of  Commerce  (DOC),  especially  the  pro- 
grams of  its  National  Institute  of  Standards 
and  Technology  (NIST);  and  (2)  authorizes 
agencies  participating  in  the  existing  High- 
Performance  Computing  and  Communica- 
tions Initiative  to  work  with  computer  users 
and  vendors  to  develop  new  applications  of 
advanced  computing.  As  passed  by  the  Sen- 
ate, the  legislation  authorizes  a  total  of  $1.9 
billion  for  FY  1995  and  1996  for  these  pro- 
grams. 

DOC's  Technology  Administration.  DOC's 
Technology  Administration  contains  four 
key  technology  agencies— the  Office  of  the 
Under  Secretary  for  Technology,  the  Office 
of  Technology  Policy,  the  National  Tech- 
nical Information  Service  (NTIS),  and  NIST. 
NIST  is  the  largest  of  these  four  agencies. 
The  Technology  Competitiveness  Act  (sec- 
tions 5101-5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  PL.  100-418)  up- 
graded DOC's  National  Bureau  of  Standards 
into  NIST  and  gave  the  agency  new  authori- 
ties to  help  U.S.  industry  to  speed  the  com- 
mercialization of  new  products  and  improve 
manufacturing.  Under  the  1988  Act,  NIST  as- 
sists industry  in  three  ways:  (1)  continued 
in-house  research  and  technical  services, 
which  provide  industry  with  precise  meas- 
urements, quality  assurance  techniques,  and 
new  process  technologies;  (2)  the  services  of 
the  Manufacturing  Extension  Partnership, 
including  Manufacturing  Technology  Cen- 
ters and   the  State  Technology  Extension 
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Program;  and  (3)  the  Advanced  Technology 
Program  (ATP),  which  provides  seed  money, 
on  a  matching  basis,  to  industrial  consortia 
and  individual  companies  to  help  to  develop 
new  precompetitive.  generic  technologies. 

NIST  is  the  government's  principal  agency 
for  helping  American  industry  to  develop 
and  use  the  new  basic  technologies  necessary 
to  spur  economic  growth,  create  new  indus- 
tries, and  help  firms  to  create  and  retain 
jobs.  In  an  era  when  U.S.  leadership  in  com- 
mercial technology  is  eroding,  when  many 
jobs  are  at  risk,  and  when  major  trading 
partners  spend  a  far  higher  percentage  of 
their  gross  national  products  on  commer- 
cially-related research,  these  programs  are 
important  to  the  future  prosperity  and  secu- 
rity of  the  Nation. 

The  President's  budget  proposal  includes 
an  expansion  of  NIST  programs  in  FY  1995 
and  beyond.  A  1993  presidential  document  en- 
titled "A  Vision  of  Change  for  America" 
states:  "the  Federal  Government  has  an  im- 
portant role  to  play  in  promoting  economic 
growth,  in  part  by  supporting  research  and 
development.  This  proposal  provides  aggres- 
sive growth  for  the  National  Institute  of 
Standards  and  Technology  (NIST).  NIST  is 
the  only  Federal  laboratory  with  the  prin- 
cipal mission  of  supporting  U.S.  industry  and 
has  provided  a  steady  stream  of  technology 
support  to  U.S.  firms  for  over  90  years."  The 
President  proposes  during  FY  1995  to  in- 
crease the  Technology  Administration  (In- 
cluding NIST)  by  $439  million  above  the  FY 
1994  level  of  $526  million.  H.R.  820  as  amended 
by  the  Senate  reflects  this  approach. 

Applications  of  High-performance  Computing. 
In  November  1991,  Congress  passed  the  High- 
Performance  Computing  Act  (P.L.  102-194), 
which  created  a  multi-agency  computing  ini- 
tiative. The  purpose  of  the  program  is  to 
help  to  develop  advanced  computers  and 
computer  networks  and  make  them  available 
to  the  U.S.  research  and  educational  commu- 
nity. The  program  is  coordinated  through 
the  White  House  Office  of  Science  and  Tech- 
nology Policy  (OSTP),  which  the  Commerce 
Committee  oversees.  The  Administration 
strongly  supports  the  program  and  proposes 
funding  increases  for  high-performance  com- 
puting for  FY  1995  and  outyears. 

Title  VI  of  H.R.  820  as  amended  by  the  Sen- 
ate would  add  a  new  element  to  the  existing 
Federal  computer  initiative.  While  the  cur- 
rent program  focuses  on  computing  for  the 
U.S.  scientific  community,  H.R.  840  as 
amended  authorizes  an  information  tech- 
nology applications  research  program  under 
which  these  Federal  agencies  also  will  work 
with  computer  users  and  vendors  to  develop 
applications  of  high-performance  computing 
in  important  areas  in  addition  to  science — 
particularly  education,  health  care,  manu- 
facturing, and  information  dissemination. 
National  Science  Foundation 

This  year.  Congress  will  consider  a  new  au- 
thorization bill  for  the  National  Science 
Foundation  (NSF)  as  well  as  the  President's 
budget  proposals  to  expand  funding  for  NSF 
programs.  The  President  has  requested  an 
FY  1995  budget  of  $3.2  billion,  an  increase  of 
$182  million  over  the  FY  1994  level.  A  presi- 
dential statement  on  NSF  lays  out  of  the  ra- 
tionale for  an  increase:  "Studies  show  that 
investments  in  research  and  development 
(R&D)  tend  to  be  the  strongest  and  most  con- 
sistent positive  influence  on  productivity 
growth.  Most  of  NSF's  investments  are  in 
university-based  R&D  programs  which  *  »  * 
contribute  to  the  Nation's  productivity  by 
generating  new  scientific  and  engineering 
knowledge  and  contribute  to  the  training  of 
the  next  generation  of  scientists  and  engi- 


neers." In  the  past,  the  Committee  has  apH 
proved  legislation  supporting  NSF's  pro- 
grams. 

The  Committee  shares  jurisdiction  with 
the  Committee  on  Labor  and  Human  Re- 
sources over  six  of  NSF's  seven  budget  ac- 
counts—reaserch  and  related  activities,  aca- 
demic research  infrastructure,  major  re- 
search equipment,  salaries  and  expenses, 
NSF  headquarters  relocation,  and  the  Office 
of  the  Inspector  General.  The  agency's  sev- 
enth account,  education  and  human  re- 
sources, remains  under  the  sole  jurisdiction 
of  the  Labor  Committee.  Therefore,  the 
views  and  estimates  regarding  NSF  that  are 
submitted  by  the  Commerce  Committee  ad- 
dress all  of  the  agency's  accounts  except  edu- 
cation and  human  resources. 
National  Aeronautics  and  Space  Administration 

The  President  has  requested  $14.3  billion  in 
FY  1995  for  the  National  Aeronautics  and 
Space  Administration  (NASA),  a  $250  million 
decrease  from  the  FY  1994  appropriation.  The 
Committee  notes  that,  while  the  President's 
budget  request  for  FY  1995  reduces  the  level 
of  funding  for  NASA,  it  does  not  cancel  any 
major  programs.  The  Committee  will  be  con- 
sidering a  NASA  authorization  bill  for  FY 
1995. 

Funding  for  NASA  is  needed  to  support  a 
variety  of  aeronautical  and  space  research 
and  development  programs,  the  construction 
and  maintenance  of  aerospace  facilities,  and 
a  civil  service  work  force.  The  space  station 
was  redesigned  last  year  by  NASA  with  a 
view  toward  lowering  its  costs.  With  a  re- 
duced budget  request,  however,  the  space 
station  will  continue  to  command  a  large 
percentage  of  the  NASA  budget  in  FY  1995. 
In  the  FY  1995  budget  request,  the  space 
shuttle  operations  funding  continues  to  de- 
crease, to  reflect  efficiencies  in  the  program. 
The  FY  1995  budget  proposes  a  substantial 
increase  to  the  Mission  to  Planet  Earth  pro- 
gram. A  substantial  decrease  in  funding  is 
proposed  in  the  President's  FY  1995  budget 
for  aeronautics  research  and  technology  for 
FY  1995. 

The  Committee  will  be  reviewing  carefully 
the  funding  allocations  for  individual  pro- 
grams in  NASA's  authorization  bill.  In  es- 
tablishing funding  priorities  for  NASA  for 
FY  1995.  it  is  important  to  highlight  funding 
initiatives  proposed  by  the  President  to  en- 
hance the  competitiveness  of  U.S.  industry 
such  as  the  High  Speed  Civil  Transport.  Ad- 
vanced Subsonics,  and  the  High  Performance 
Computing  and  Communications  program. 
Also,  continued  support  of  NASA's  Mission 
to  Planet  Earth  program  is  important  to  in- 
creasing information  in  the  earth  sciences 
and  maintaining  the  U.S.  commitment  to 
the  Global  Change  Research  Program. 

SURFACE  TRANSPORTATION  AND  CONSUMER 

ISSUES 

Surface  Transportation 

The  Committee  will  continue  its  oversight 
of  the  motor  carrier,  railroad,  and  pipeline 
industries  with  respect  to  economic  and  safe- 
ty issues.  In  this  regard,  the  Committee  this 
year  will  be  considering  legislation  to  reau- 
thorize the  National  Railroad  Passenger  Cor- 
porations (Amtrak),  the  Local  Rail  Freight 
Assistance  Program  (LRFA),  the  rail  safety 
program,  and  the  Hazardous  Materials 
Transportation  Act  (HMTA).  The  Committee 
also  has  reported  legislation  authorizing 
funding  for  high-speed  rail. 

The  Committee  will  consider  the  reauthor- 
ization of  the  Amtrak  for  FY  1995  and  subse- 
quent years.  For  FY  1995,  the  President's 
budget  proposal  includes  Amtrak's  request 
for  $788  million,  including  capital  grants  of 


$252  million  and  Federal  operating  grants  in 
the  amounts  of  $536  million.  Amtrak  rec- 
ommends that  Congress  establish  a  capital 
fund  account  to  fund  Amtrak  capital  im- 
provements in  the  future.  The  President's 
budget  additionally  requests  $199.6  million 
for  the  Northeast  Corridor  Improvement 
Program  (NECIP)  for  FY  1995,  which  is  a 
$25.4  million  decrease  from  the  FY  1994  ap- 
propriated level. 

With  regard  to  LRFA.  the  President's  FY 
1995  budget  request  does  not  include  any 
funding  for  this  program.  The  Committee 
will  be  reviewing  the  feasibility  of  this  pro- 
gram, and  a  bill.  S.  1942,  has  been  introduced 
reauthorizing  it. 

With  respect  to  rail  safety,  the  President's 
budget  requests  $47.7  million  for  FY  1995,  of 
which  approximately  $43.5  million  is  to  be 
collected  through  an  expanded  user  fee  base. 
This  request  would  include  funds  for  enforce- 
ment, automatic  track  inspection,  and  safe- 
ty regulation  and  program  administration. 

With  respect  to  other  transportation  safe- 
ty programs,  the  Hazardous  Materials  Trans- 
portation Act  of  1993  was  reported  by  the 
Committee  last  session.  This  bill,  if  enacted, 
would  authorize  $13.1  million  for  FY  1995  to 
facilitate  HMTA's  safety  agenda  and  is  con- 
sistent with  the  President's  budget  proposal 
of  $12.99  million. 

Regarding  high-speed  ground  transpor- 
tation, S.  839,  the  High-Speed  Ground  Trans- 
portation Development  Act  of  1993,  was  re- 
ported last  session  by  the  Committee.  The 
President's  budget  has  requested  $32.5  mil- 
lion for  FY  1995,  to  assist  in  developing  high- 
speed technologies  and  devising  a  cohesive 
national  plan  for  high-speed  rail  ground 
transportation,  of  which  $5  million  would  be 
funded  out  of  the  Highway  Trust  Fund.  The 
President's  budget  does  not  include  any 
funding  for  magnetic  levitation  research  and 
development. 

National  Highway  Traffic  Safety 
Administration 

The  Administration  has  requested  a  total 
budget  of  $321  million,  which  is  slightly  high- 
er than  its  FY  1994  budget.  Of  this  amount, 
$77,743  million  has  been  allocated  for  oper- 
ations and  research,  and  $196  million  for 
highway  traffic  safety  grants.  The  remaining 
$48,092  million  will  be  derived  from  the  High- 
way Trust  fund  for  additional  operations  and 
research  programs. 

The  $77,743  million  budgeted  for  operations 
and  research  is  close  to  $2  million  less  than 
the  amount  ($79  million)  projected  by  the 
Congressional  Budget  Office  (CBO)  based  on 
current  spending.  Programs  funded  under  op- 
erations and  research  include  rulemakings, 
enforcement,  and  research  and  analysis. 
Under  the  1991  Intermodal  Surface  Transpor- 
tation Act  (ISTEA),  NHTSA  is  required  to 
consider  or  initiate  several  safety 
rulemakings.  NHTSA's  enforcement  pro- 
grams include  the  implementation  of  vehicu- 
lar safety  standards,  fuel  economy  require- 
ments, recalls,  and  the  investigation  of  ve- 
hicular defects. 

The  $196  million  for  highway  safety  grants 
is  consistent  with  CEO's  projections  based  on 
current  spending.  NHTSA  is  required  under 
ISTEA  to  issue,  under  its  traffic  safety 
grants  program,  grants  to  states  to  encour- 
age the  enactment  of  more  stringent  alcohol 
and  impaired  driving  laws,  and  increases  in 
safety  belt  and  motor  vehicle  helmet  use. 
Federal  Trade  Commission 

The  Administration  has  requested  a  total 
FY  1995  budget  of  $96.1  million  for  the  Fed- 
eral Trade  Commission  (FTC),  which  is  lower 
than    the    amount   authorized    in    S.    1179, 


passed  by  the  Senate  last  session  as  an 
amendment  to  H.R.  2243  and  now  in  con- 
ference with  the  House.  Of  the  amount  pro- 
posed by  the  Administration,  approximately 
$33  million  (34%)  is  projected  to  be  obtained 
from  Hart-Scott-Rodino  merger  filing  fees, 
which  represents  a  significant  increase  in 
the  percentage  of  the  agency's  total  budget 
that  is  to  be  obtained  from  filing  fees.  (The 
FTC's  FY  1994  operating  budget  is  $88  mil- 
lion, of  which  $20,820  million  (23%)  is  pro- 
jected to  be  obtained  from  filing  fees.)  The 
Administration  predicts  that  there  will  be  an 
increase  in  the  amount  of  Hart-Scott-Rodino 
fees  due  to  an  increase  from  $25,0<X)  to  $40,000 
per  merger  filing.  The  FTC's  FY  1995  budget 
consequently  represents  a  reduction  in  the 
amount  of  the  FTC's  government  funding. 

Under  its  FY  1995  proposed  budget,  the 
FTC  will  be  required  to  make  major  staff  re- 
ductions. The  Administration  has  requested 
the  FTC  to  reduce  its  full-time  employees  by 
14  during  the  current  fiscal  year  and  by  15  in 
FY  1995.  The  employee  reductions  would  af- 
fect both  the  FTC's  competition  and 
consumer  protection  bureaus.  Concerns  have 
been  raised  about  these  required  reductions. 
Consumer  Product  Safety  Commission 

The  Administration  has  proposed  funding 
for  the  Consumer  Product  Safety  Commis- 
sion (CPSC)  for  FY  1995  at  $40.2  million,  rep- 
resenting a  5  percent  reduction  from  its  FY 
1994  appropriation.  The  agency  has  indicated 
that  this  funding  level  could  affect  adversely 
its  ability  to  carry  out  fully  its  product  safe- 
ty programs,  and  could  require  it  to  reduce 
its  work  force  by  approximately  5  percent. 
The  Committee  will  be  considering  the  reau- 
thorization of  the  CPSC  for  FY  1995  this 
year. 

In  conclusion,  this  Committee  remains 
committed  to  responsible  deficit  reduction 
while  maintaining  adequate  funding  for 
those  priority  programs  under  its  jurisdic- 
tion. 

With  warmest  regards.  I  am 
Sincerely, 

Ernest  F.  Hollings, 

Chairman. 


SATELLITE  COMPULSORY  LICENSE 
EXTENSION  ACT  OF  1994 

Mr,  LEAHY,  Mr.  President,  on  Thurs- 
day, March  3,  1994,  I  came  to  the  Sen- 
ate floor  to  reassure  the  thousands  of 
families  in  Vermont  and  millions  of 
households  nationwide  that  Congress 
was  not  about  to  pull  the  plug  on  home 
satellite  dish  reception.  I  return  today 
to  mark  our  progress  toward  extending 
the  Satellite  Home  Viewer  Act  of  1988. 

On  March  24.  the  Senate  Subcommit- 
tee on  Patents.  Copyrights  and  Trade- 
marks amended  anci  voted  unanimously 
to  report  S.  1485  to  the  Senate  Judici- 
ary Committee.  This  bill  now  moves  on 
for  consideration  by  the  full  Judiciary 
Committee  and  should  be  on  the  Sen- 
ate calendar  before  much  longer.  Four 
members  of  the  Judiciary  Committee 
are  cosponsors  and  nine  members  have 
now  voted  for  the  bill. 

I  commend  the  leadership  of  the 
Chairman  of  the  Subcommittee  and  the 
ranking  Member,  the  distinguished 
senior  Senators  from  Arizona  and 
Utah,  respectively.  They  know  full  well 
how  important  satellite  dish  reception 
is  to  those  within  their  States. 


For  the  rest  of  our  colleagues.  I  re- 
spectfully suggest  that  areas  served  by 
satellite  technology  are  not  limited  to 
the  mountains  of  Vermont  and  our  ex- 
pansive western  States,  We  all  have 
rural  areas  in  our  home  States.  We  all 
have  constituents  whose  television  re- 
ception is  dependent  on  satellite  tech- 
nology, who  cannot  receive  network 
broadcast  signals  due  to  distance  or 
terrain,  and  for  whom  cable  is  not  a 
viable  alternative.  Indeed,  for  purposes 
of  this  bill.  I  submit  that  we  should  all 
be  Senators  concerned  about  our  rural 
areas  and  interested  in  ensuring  that 
our  constituents  therein  have  the  op- 
portunities to  participate  in  the  widest 
possible  array  of  news,  sports,  enter- 
tainment, educational  and  informa- 
tional programming  that  can  be  made 
available  through  satellite  technology. 
Direct  broadcast  satellite  service,  with 
its  dramatically  smaller  and  more  af- 
fordable dish,  holds  great  promise  to 
connect  all  our  citizens,  even  those  in 
the  most  remote  areas,  in  our  modem 
information  age, 

I  am  sure  my  colleagues  have  re- 
ceived calls  from  their  constituents 
who  are  concerned  that  the  expiration 
of  the  current  license  this  year  will 
mean  that  their  satellite  dishes  will  go 
dark.  I  am  continuing  to  work  to  avert 
that  possibility  by  supporting  passage 
of  this  necessary  legislation  to  extend 
the  Satellite  Home  Viewer  Act  copy- 
right license  without  further  delay.  I 
note  that  just  since  my  statement  on 
March  3,  my  friend  from  Vermont,  the 
distinguished  Senator  from  my  neigh- 
boring New  Hampshire  and  the  senior 
Senator  from  Alabama  have  all  joined 
as  cosponsors  on  the  bill.  I  urge  our 
other  colleagues  to  do  the  same.  Join 
us  to  ensure  prompt  passage  of  this 
needed  legislation. 

The  Subcommittee  bill  contains 
amendments  that  improve  the  legisla- 
tion initially  introduced.  While  the  bill 
extends  the  satellite  license,  as  amend- 
ed, it  now  contains  a  sunset  provision. 
It  includes  the  Public  Broadcasting 
System  and  Fox  as  network  signals,  at 
their  behest,  and  clarifies  that  Fox  af- 
filiates are  to  be  treated  as  local  sta- 
tions for  cable  compulsory  license  pur- 
poses. Of  importance  to  many  of  my 
constituents  is  the  provision  including 
microwave  as  "wireless  cable"  in  the 
cable  compulsory  license. 

One  of  the  principal  disputes  that 
had  slowed  the  bill's  progress  has  been 
removed  by  compromise  language  that 
establishes  a  more  effective  mechanism 
for  enforcing  the  license  limitations  to 
so-called  "white  areas"  that  do  not  re- 
ceive a  strong  local  network  affiliate 
broadcast  signal.  I  commend  the  rep- 
resentatives of  the  network  affiliates 
and  the  satellite  industry  who  worked 
out  this  compromise  with  our  encour- 
agement. 

While  hurdles  remain  before  final 
passage.  I  take  this  opportunity  to 
mark  the  progress  we  have  made. 


RETIREMENT  OF  JUDGE  JOSEPH 
PHELPS 

Mr.  HEFLIN.  Mr.  President.  Alabama 
will  lose  one  of  its  most  distinguished 
jurists  next  January  when  Montgom- 
ery Circuit  Judge  Joseph  Phelps  steps 
aside.  He  has  served  as  a  circuit  judge 
in  Montgomery  County  since  1976.  and 
has  earned  a  reputation  over  the  years 
as  being  thorough,  fair-minded,  and 
tough,  all  hallmarks  of  an  outstanding 
jurist. 

Judge  Phelps  was  an  outstanding 
leader  in  Alabama's  judicial  reform 
movement  in  the  1970's.  His  leadership 
in  securing  support  for  the  passage  of 
the  Judicial  Article  and  its  implement- 
ing legislation  was  significant.  He 
played  a  pivotal  role  in  the  educational 
effort  of  getting  judges  and  lawyers, 
court  clerks,  registrars,  and  all  court- 
related  personnel  to  understand  the 
new  system.  His  planning,  explanation, 
and  leadership  brought  about  a  smooth 
transition  from  the  old  antiquated  sys- 
tem to  the  new  one.  Alabama  will  al- 
ways be  indebted  to  him  for  his  many 
contributions  to  a  vastly  improved  ju- 
dicial system. 

I  ask  unanimous  consent  that  an  ar- 
ticle summarizing  Judge  Phelps"  life 
and  career  appearing  in  the  March  9. 
1994  edition  of  the  Montgomery  Adver- 
tiser be  printed  in  the  Record  follow- 
ing my  remarks.  I  extend  my  best 
wishes  to  Judge  Phelps  on  a  happy  and 
healthy  retirement,  and,  as  he  prom- 
ises, one  that  finds  him  active  in  the 
community  and  in  legal  circles. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Montgomery  Advertiser,  Mar.  9, 

1994] 

Phelps  Retiring  After  17  Years  on  Bench 

(By  Matt  Smith) 

After  more  than  17  years  on  the  bench 
here.  Montgomery  Circuit  Judge  Joseph 
Phelps  said  Tuesday  that  he  will  step  down 
at  the  end  of  his  term  in  January. 

"I  think  I've  concluded  that  it's  time  for 
sort  of  a  change,"  said  the  50-year-old  jurist, 
who  has  served  as  a  circuit  judge  in  Mont- 
gomery County  since  1976.  "I'm  not  tired, 
I'm  not  going  to  retire  as  such.  I'm  just 
going  to  be  available,  looking  for  ways  to 
continue  to  serve  our  community." 

Judge  Phelps  and  his  wife,  Peggy,  have  a 
farm  in  south  Montgomery  County,  but  "I'm 
not  looking  to  do  a  lot  of  playing."  he  said. 
"I'm  going  to  continue  to  work.  I  don't  be- 
lieve I'd  be  happy  not  working." 

Judge  Phelps  announced  his  retirement  in 
a  brief  statement  "after  much  thought  and 
prayer." 

"He  will  be  missed,"  Montgomery  County 
Court  Administrator  Bob  Merrill  said.  Since 
retired  judges  are  often  pressed  into  service 
for  special  dockets,  "He  may  not  be  gone  for 
long,"  Mr.  Merrill  said. 

Judge  Phelps  was  appointed  as  a  special 
circuit  judge  in  1976.  then  elected  in  his  own 
right  later  that  year.  During  his  tenure,  he 
earned  a  reputation  as  a  tough  but  fair 
judge;  said  Montgomery  City  Attorney 
Thomas  Tankersley,  who  spent  a  year  as 
Judge  Phelps'  law  clerk. 

"They  all  respected  him  because — good  or 
bad — he    would   make    a    fair   decision    and 
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make  it  right  down  the  line."  Mr. 
Tankersley  said.  "Thafs  what  you  have  to 
ask  from  a  judge. 

"I  know  he  ought  to  look  foi-ward  to  this." 
Mr.  Tankersley  said.  "I  know  he  did  a  great 
job  on  the  bench  and  has  served  the  citizens 
of  this  county  well." 

Judge  Phelps  is  known  around  the  court- 
house for  handing  down  stiff  sentences  in 
cases  involving  violent  crimes,  but  said  he 
would  like  to  work  with  plans  to  develop 
community  corrections  programs  in  the 
state. 

With  the  increasing  caseload  state  judges 
face,  "We  have  to  be  sensitive  to  alternatives 
to  incarceration  for  nonviolent  offenders," 
he  said. 

Violent  offenders  "need  to  be  dealt  with 
swiftly  and  surely.  But  with  your  nonviolent 
property  offenders,  we  need  to  look  for  ways 
to  deal  with  them  more  effectively  than  we 
do  now." 

Other  projects  he  would  like  to  take  on  in- 
clude alternative  dispute  resolution  pro- 
grams and  law-related  education.  He  helped 
found  law  awareness  programs  in  Montgom- 
ery schools  and  served  as  dean  of  the  Jones 
School  of  Law  from  1968  to  1972. 

He  said  the  increasing  number  of  cases, 
both  civil  and  criminal,  is  the  single  biggest 
change  he  has  seen  during  his  three  terms  in 
office.  "It's  changed  a  lot  since  we  came  to 
the  unified  court  system  (in  1976).  It's  gotten 
more  efficient,  more  businesslike  .  .  .  with  a 
volume  that  seems  to  be  ever-increasing." 

Judge  Phelps  said  he  made  the  announce- 
ment Tuesday  in  order  to  give  candidates 
considering  a  run  for  his  seat  a  chance  to 
qualify.  The  announcement  surprised  many 
in  the  courthouse,  where  one  regular  noted 
Tuesday  that  Judge  Phelps'  planned  depart- 
ment could  be  the  first  of  several  openings 
on  the  Montgomery  County  bench; 

Circuit  Judge  Gene  Reese  is  a  candidate  for 
a  seat  on  the  Alabama  Supreme  Court,  and 
Circuit  Judge  Richard  Dorrough  has  an- 
nounced his  candidacy  for  a  seat  on  the  Ala- 
bama Court  of  Civil  Appeals. 

Circuit  Judge  Charles  Price  repeatedly  has 
been  mentioned  as  a  possible  nominee  for  a 
planned  federal  judgeship. 

Two  other  circuit  judges.  Randall  Thomas 
and  John  Davis,  and  two  district  judges, 
Sally  Greenshaw  and  Craig  Miller,  face  re- 
election this  year. 

Judicial  turnover  here  would  be  significant 
because  Montgomery  County,  as  the  seat  of 
state  government,  is  where  government 
agencies  bring  their  grievances  to  court. 

A  1958  graduate  of  the  University  of  Ala- 
bama law  school.  Judge  Phelps  served  as  an 
assistant  attorney  general  from  1958  to  1961, 
as  an  assistant  city  attorney  from  1969  to 
1973,  and  as  acting  dean  of  the  state's  judi- 
cial college  from  1978  to  1979. 


GREEK  INDEPENDENCE  DAY— A 
CELEBRATION  OF  AMERICAN 
AND  GREEK  DEMOCRACY 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  today  in  recognition  of 
Greek  Independence  Day,  which  will  be 
celebrated  March  25,  1994.  This  is  a  spe- 
cial day  set  aside  to  reflect  upon  not 
only  the  liberation  of  Greece  from  the 
Ottoman  Empire,  but  also  the  unique 
contributions  Greek  Americans  have 
made  to  our  culture  and  democratic  po- 
litical system. 

I  had  the  opportunity  to  visit  Athens 
for  the  first  time  the  weekend  of  March 


18-20  for  the  Standing  Committee 
meeting  of  the  North  Atlantic  Assem- 
bly. Being  in  Greece — even  briefly— 
provides  one  with  a  sense  of  apprecia- 
tion for  the  important  role  this  coun- 
try has  played  in  developing  the  soci- 
eties of  the  United  States  and  all  the 
western  world.  As  Percy  Bysshe 
Sheeley  once  said,  "We  are  all  Greeks! 
Our  laws,  our  literature,  our  religion, 
our  art,  have  their  roots  in  Greece." 

March  25  marks  the  173d  anniversary 
of  the  beginning  of  the  revolution 
which  freed  the  Greeks  from  the  Otto- 
man Empire.  For  the  past  7  years,  the 
Congress  has  passed  and  the  President 
has  signed  into  law  a  resolution  estab- 
lishing a  national  day  of  celebration 
and  remembrance  of  Greek  independ- 
ence. 

The  unique  experiment  in  democracy 
known  as  the  United  States  of  America 
served  as  the  role  model  for  Greek 
independence.  The  American  Revolu- 
tion became  one  of  the  models  for  the 
Greeks  as  they  fought  for  their  own 
independence  in  the  1820's.  Greek  intel- 
lectuals translated  the  American  Dec- 
laration of  Independence  and  used  it  as 
their  own  declaration.  In  this  century, 
Greece  is  one  of  only  three  nations,  be- 
yond the  former  British  Empire,  to 
have  been  allied  with  the  United  States 
in  every  major  international  conflict. 
Over  600,000  Greeks  died  fighting  with 
the  allies  during  World  War  II— 9  per- 
cent of  the  entire  population  of  Greece 
at  that  time. 

I  am  proud  to  join  my  colleagues  in 
recognizing  Greek  Independence  Day 
and  all  the  valuable  contributions  of 
Greek  Americans  like  Senator  Sar- 
BANES,  former  Senator  and  Presidential 
candidate  Paul  Tsongas,  Presidential 
Adviser  George  Stephanopoulos,  and 
former  Massachusetts  Governor  and 
Presidential  candidate  Michael 

Dukakis.  These  are  only  a  few  of  the 
distinguished  Greek  American  leaders 
who  have  come  to  symbolize  the  rich 
heritage  of  their  ancestors. 


TRIBUTE  TO  ROBERT  CHAPMAN 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  one  of 
South  Carolina's  leading  citizens,  Mr. 
Robert  Chapman,  Jr.,  who  recently 
passed  away. 

Mr.  Chapman  was  a  widely  respected 
leader  in  our  State's  textile  industry, 
historically  a  very  important  part  of 
South  Carolina's  economy.  During  his 
career  as  a  business  executive,  Mr. 
Chapman  served  as  vice  chairman  of 
Inman  Mills  and  director  of  First  Sav- 
ings Bank.  He  also  took  a  very  active 
role  in  promoting  the  textile  industry 
through  his  involvement  with  a  num- 
ber of  trade  associations,  many  of 
which  he  headed,  including  the  South 
Carolina  Textile  Manufacturers  Asso- 
ciation and  the  National  Cotton  Coun- 
cil. 

Not  only  was  Mr.  Chapman  a  success- 
ful businessman,  he  was  also  a  pillar  of 


his  community.  Among  the  many  ac- 
tivities in  which  he  participated,  he 
served  as  a  deacon  at  the  First  Pres- 
byterian Church  of  Spartanburg  and  as 
a  trustee  of  the  Spartanburg  Day 
School. 

While  we  will  all  miss  Mr.  Chapman, 
South  Carolina  is  a  better  place  thanks 
to  his  many  efforts.  He  was  a  man  who 
never  shirked  his  duties  as  a  citizen, 
whether  it  was  serving  in  the  Navy  dur- 
ing World  War  II  or  working  to  bring 
business  to  our  State  when  he  was  di- 
rector of  the  Spartanburg  and  South 
Carolina  Chambers  of  Commerce. 

My  heart  goes  out  to  his  family, 
which  includes  his  wife,  his  sons  Rob- 
ert and  John:  and  his  daughter,  Sarah. 


TRIBUTE  TO  C.  HEYWARD  BELSER 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  one  of 
South  Carolina's  leading  citizens,  Mr. 
C.  Heyward  Belser,  who  recently  passed 
away  after  a  long  and  brave  fight 
against  leukemia. 

Mr.  Belser  was  a  man  of  incredible 
talent  and  energy  who  contributed  to 
our  State  in  many  different  ways.  He 
was  known  for  his  outstanding  skills  as 
an  attorney,  his  concern  for  the  com- 
munity, and  for  his  passion  for  tennis. 
His  accomplishments  include  having 
served  in  the  South  Carolina  House  of 
Representatives,  on  the  board  of  the 
Columbia  Art  Association,  and  having 
earned  a  position  in  the  South  Carolina 
Tennis  Hall  of  Fame.  Additionally,  he 
served  his  Nation  during  World  War  II 
as  an  aviator  in  the  India-China-Burma 
Theater  where  he  was  decorated  with 
the  Distinguished  Flying  Cross. 

One  of  the  most  significant  contribu- 
tions Mr.  Belser  made  to  South  Caro- 
lina is  the  role  he  took  in  revising  the 
State's  Constitution  while  he  served  in 
the  Legislature.  His  actions  are  cred- 
ited with  having  led  to  the  recently 
completed  restructuring  of  State  gov- 
ernment, a  process  that  has  been  com- 
mended by  observers  in  government, 
business,  and  academia. 

Mr.  President,  Heyward  Belser  was  a 
unique  man  who  did  his  best  to  leave 
the  world  a  better  place.  I  know  that 
he  will  be  missed  by  all  who  knew  him 
and  my  thoughts  and  prayers  are  with 
those  he  left  behind— his  wife,  Mrs. 
Shelvie  Belser;  his  sons.  Clinch  and 
Christopher;  his  stepson,  Robert 
Burnside;  his  stepdaughter  Debra 
Rentz  and  Ashley  Burnside;  and  the  re- 
mainder of  his  family. 


TRIBUTE  TO  A.Z.  YOUNG 

Mr.  BREAUX.  Mr.  President,  I  rise  to 
pay  tribute  to  a  great  Louisianian, 
A.Z.  Young.  I  am  also  proud  to  an- 
nounce the  establishment  of  the  A.Z. 
Young's  Spirit  of  Service  Alive  in  a 
New  Scholarship  Fund. 

Andrew  Jackson  once  observed  that 
"one  man  with  courage  makes  a  major- 


ity." That  sentiment  certainly  applies 
to  the  late  A.Z.  Young,  a  great  Amer- 
ican and  a  great  Louisianian  whose  life 
embodied  the  notion  that  certain  prin- 
ciples are  indeed  worth  risking  your 
life  or  your  livelihood. 

A.Z..  who  died  last  year,  was  that 
kind  of  man.  In  1968,  as  the  leader  of  an 
historic  civil  rights  march  from  Boga- 
lusa  to  Baton  Rouge,  he  put  shoe  leath- 
er to  his  belief  that  Thomas  Jefferson 
was  thinking  of  someone  just  like  him 
when  he  wrote  that  "all  men  are  cre- 
ated equak" 

And  because  of  A.Z.  and  brave  people 
like  him,  we  are  now  raising  a  generat- 
ing of  young  Americans — black  and 
white— who  can  barely  comprehend  the 
stories  their  parents  and  grandparents 
tell  them  about  the  days  of  Jim  Crow 
and  segregation. 

The  advance  in  civil  rights  that 
began  more  than  25  years  ago  did  not 
simply  occur  spontaneously.  We  know 
that  great  social  changes— like  civil 
rights — don't  just  happen.  Brave,  vi- 
sionary men  and  woman  make  them 
happen. 

A.Z.  Young  made  things  happen. 

He  was  honest,  brave  and  an  inspira- 
tion to  an  entire  generation  of  Lou- 
isianians.  He  was,  quite  simply,  an 
indispenable  man— someone  who  made 
a  real  difference  in  lives  of  hundreds  of 
his  fellow  human  beings,  black  and 
white. 

I  was  honored  last  month  to  join  with 
A.Z.'s  wife,  Dorothy,  at  Southern  Uni- 
versity in  Baton  Rouge  to  announce 
the  creation  of  a  scholarship  fund  in 
his  memory.  The  A.Z.  Young  Memorial 
Scholarship  has  been  established  to 
identify  and  assist  young  people  who 
wish  to  follow  the  example  of  his  lead- 
ership and  service  to  his  community, 
state  and  nation. 

Under  its  terms,  students  eligible  for 
the  $1,000  scholarship  must  be  full-time 
students  attending  Southern  Univer- 
sity who  are  majoring  in  political 
science,  history,  journalism,  commu- 
nication, public  administration  or  pub- 
lic policy. 

Last  month's  announcement  marks 
the  beginning  of  our  efforts  to  endow 
this  scholarship  in  the  name  of  one  of 
Louisiana's  greatest  citizens. 

As  someone  who  knew  A.Z.  and 
worked  with  him  over  the  years,  I  am 
proud  to  be  a  part  of  the  creation  of 
this  scholarship  and  will  work  hard  to 
sustain  it.  A.Z.  would  be  quick  to  tell 
us,  there's  much  work  left  to  do  in  this 
life.  We've  passed  the  laws  that  guaran- 
tee all  of  us  equal  rights.  But  I  know 
A.Z.  would  remind  us  that  it's  now 
time  to  ensure  that  every  young  person 
gets  the  chance  to  take  advantage  of 
the  many  opportunities  guaranteed  by 
law,  but  often  denied  in  reality. 

After  all,  the  young  people  of  today 
are  the  ones  who'll  do  tomorrow's 
work.  And  so,  A.Z.  would  be  proud  to 
know  that  his  work  did  not  end  when 
he  left  this  life. 


.  His  spirit  will  live  and  thrive  for  gen- 
^erations  to  come  in  the  hearts  and 
minds  of  the  young  people  who  will 
have  a  better  chance  in  life  because  of 
this  scholarship  in  his  name. 


MRS.  REBECCA    "POLLY" 
GUGGENHEIM  LOGAN 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  very  spe- 
cial woman,  Mrs.  Rebecca  "Polly" 
Guggenheim  Logan,  who  passed  away 
earlier  this  month  at  the  age  of  90. 

Mrs.  Logan  was  a  prominent  Wash- 
ingtonian  and  internationally  recog- 
nized philanthropist  whose  efforts 
greatly  benefited  humanity. 

Mr.  President,  I  am  not  exaggerating 
when  I  say  that  Polly  Logan  was  a 
woman  who  was  admired  and  respected 
by  many  and  that  all  those  who  knew 
her  are  deeply  saddened  by  her  death. 
It  was  my  pleasure  to  not  only  count 
Mrs.  Logan  as  a  friend,  but  to  serve  her 
as  her  U.S.  Senator  as  she  and  her  hus- 
band owned  a  large  plantation  just  out- 
side Charleston,  SC,  where  they  spent 
their  winters.  I  join  her  family  and 
friends  in  mourning  the  loss  of  this 
truly  unique  and  remarkable  woman 
whose  work  touched  the  lives  of  count- 
less individuals.  I  ask  unanimous  con- 
sent that  a  copy  of  Mrs.  Logan's  obitu- 
ary from  the  Washington  Post  be  in- 
serted into  the  Record  following  my 
remarks. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  15.  1994] 

Polly  Gugge.nheim  Log.^n  Dies;  Art 

Patron,  Washington  Hostess 

(By  Bart  Barnes) 

Rebecca  Pollard  "Polly"  Guggenheim 
Logan,  90,  a  philanthropist  and  prominent 
Washington  hostess  who  also  was  an  artist 
and  patron  of  the  arts,  died  of  heart  ailments 
March  11  at  her  home  in  Washington. 

From  the  1940s  to  the  mid-1970s.  Mrs. 
Logan  was  a  leading  entertainer  of  high  gov- 
ernment officials,  diplomats  and  influential 
figures  in  the  political,  business  and  art 
communities,  holding  parties  and  receptions 
at  Firenze  House,  her  Tudor-style  mansion 
on  22  acres  of  wooded  and  landscaped 
grounds  at  4400  Broad  Branch  Rd.  NW. 

Among  Washington's  grandest  estates. 
Firenze  House  was  the  setting  for  charity 
balls,  art  shows,  scholarship  benefits  and 
barbecue  fund-raisers  for  such  organizations 
as  the  Children's  Hearing  and  Speech  Center. 
In  the  mid-1970s,  it  was  sold  to  the  govern- 
ment of  Italy  for  the  Italian  Embassy. 

An  artist  and  portrait  painter.  Mrs.  Logan 
was  a  serious  student  of  art  and  a  founder 
and  major  supporter  of  the  Art  Barn  in  Rock 
Creek  Park,  a  restored  carriage  house  where 
the  works  of  painters,  sculptors,  photog- 
raphers and  artisans  are  exhibited. 

She  was  the  widow  of  Army  Col.  M.  Robert 
Guggenheim,  the  heir  to  a  family  fortune  in 
copper,  who  died  in  1959.  In  1953  and  1954.  he 
was  ambassador  to  Portugal.  She  accom- 
panied him  to  Lisbon,  serving  as  hostess  at 
the  U.S.  Embassy.  In  1962.  she  married  John 
A.  Logan,  a  Washington  management  con- 
sultant. He  died  in  1986. 


Mrs.  Logan  was  bom  near  Norfolk.  She  at- 
tended Stuart  Hall  School  in  Staunton.  Va.. 
and  Comstock  School,  a  French  finishing 
school  in  New  York.  Later,  she  studied  at 
Grand  Central  Art  School  in  New  York  and 
the  School  of  the  Museum  of  Fine  Arts  in 
Boston. 

For  two  years,  she  operated  her  own  art 
studio  in  Boston,  then  married  Dr.  William 
B.  Van  Lennep.  They  were  divorced  in  1937. 
and  the  next  year,  she  married  Guggenheim 
aboard  his  175-foot  yacht,  which  was  docked 
in  Miami. 

Shortly  before  World  War  II.  they  settled 
in  Washington,  living  on  the  yacht,  which 
was  moored  in  Washington  Channel  off 
Maine  Avenue  SW.  They  purchased  the  es- 
tate that  came  to  be  known  as  Firenze  House 
during  the  war.  after  Guggenheim  lent  the 
yacht  to  the  government. 

Complete  with  a  swimming  pool,  a  bowling 
alley,  tennis  courts  and  a  pipe  organ  big 
enough  for  a  cathedral,  the  59-room  house  at 
one  time  required  an  U-person  service  and 
maintenance  staff.  The  Guggenheims  con- 
verted one  of  the  barns  on  the  estate  into  an 
art  studio.  She  painted  in  oils  and  water  col- 
ore, specializing  in  portraits  and  still  lifes. 
She  did  much  of  her  work  in  the  studio  at 
Firenze  House  and  in  a  studio  at  Poca  Sabo. 
a  10.000-acre  plantation  38-miles  south  of 
Charleston.  S.C.  where  they  spent  part  of 
each  winter.  Her  paintings  have  been  exhib- 
ited at  the  Smithsonian  Institution,  in  Bos- 
ton and  in  private  collections. 

As  a  young  woman.  Mrs.  Logan  was  an  en- 
thusiastic tennis  player,  equestrian  and 
wild-fowl  hunter.  She  also  enjoyed  yachting 
and  deep-sea  fishing. 

As  a  Washington  hostess,  she  was  known 
for  an  easygoing  charm  and  unruffled  dis- 
position, but  also  a  sharp  and  attentive  eye 
for  detail.  For  years,  she  was  hostess  of  an 
annual  Firenze  House  Christmas  party,  fea- 
turing special  lighting  and  decorating,  carol- 
ing and  dancing.  As  her  entertaining  in- 
creased, she  found  less  time  for  painting,  but 
she  continued  to  raise  money  for  various  art 
scholarships  and  organizations. 

During  the  presidency  of  Lyndon  Johnson, 
the  two  Johnson  daughters  gave  a  party  for 
their  father  at  Firenze  House  featuring  the 
famed  Texas  barbecue  chef  Walter  Jetton.  So 
successful  was  the  barbecue,  that  Mrs.  Logan 
made  it  an  annual  charity  fund-raiser.  The 
Corcoran  Gallery  of  the  Art  borrowed  the  es- 
tate for  its  annual  tour  of  private  art  collec- 
tions. 

Mrs.  Logan  was  a  founder  and  charter 
member  of  the  Washington  chapter  of  the 
National  Society  of  Arts  and  Letters,  a 
member  of  the  women's  committee  of  the 
Corcoran  Gallery  of  Art.  the  women's  board 
of  the  National  Symphony  and  the  women's 
board  of  the  Opera  Society  of  Washington. 

Survivors  include  a  son  from  her  first  mar- 
riage, Richard  Van  Lennep  of  Washington. 


MIDDLE  EAST  PEACE  PROCESS 

Mr.  DeCONCINI.  Mr.  President,  my 
17  years  in  the  Senate  have  taught  me 
that  even  on  the  most  difficult  issues 
compromise  is  often  possible  and  im- 
passes are  rarely  permanent.  Even  so,  I 
never  dreamed  that  I  would  live  to  see 
world  leaders  gathered  on  the  White 
House  lawn  to  witness  and  celebrate 
the  signing  of  the  Declaration  of  Prin- 
ciples by  the  leaders  of  the  Palestinian 
Liberation  Organization  and  Israel. 

Since  that  day  in  September  when 
PLO    Chairman    Arafat    and    Israeli 
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Prime  Minister  Rabin  first  shook 
hands,  I  have  watched  the  progress  of 
the  peace  talks  with  both  hope  and 
trepidation.  The  missed  target  date  for 
the  transfer  of  Palestinian  autonomy 
in  Gaza  and  Jericho  and  continued  dif- 
ferences on  such  issues  as  the  size  of 
Jericho  and  border  crossings  have 
caused  me  concern  that  this  small  win- 
dow of  opportunity  for  peace  could  be 
lost.  But  nothing  has  stuck  me  as  such 
a  potential  turning  point  in  the  peace 
progress  as  the  massacre  by  a  Jewish 
settler  of  innocent  Arabs  praying  at 
the  Tomb  of  the  Patriarchs  in  Hebron. 

The  vile  act  which  occurred  at  He- 
bron and  which  shamed  and  horrified 
all  civilized  people  left  leaders  of  both 
sides  with  two  options.  They  could  ei- 
ther allow  extremists  to  exploit  this 
terrorist  act  and  kill  the  peace  process 
or  they  could  reaffirm  their  rejection 
of  terrorism  and  recommit  themselves 
to  the  Declaration  of  Principles.  While 
I  was  deeply  saddened  by  the  tragedy 
at  Hebron,  I  was  encouraged  by  the  Is- 
raelis' denunciation  of  this  unspeak- 
able act  of  violence.  Such  a  response  is 
required  of  those  who  embrace  the  rule 
of  law  over  the  rule  of  terror.  The  Is- 
raelis additionally  acknowledged  the 
need  to  provide  protection  for  Palestin- 
ians in  the  West  Bank  and  Gaza  and  to 
curb  the  activities  of  extremist  settler 
groups  and  began  an  investigation  into 
the  massacre. 

Since  last  week's  passage  of  the  U.N. 
resolution  on  the  Hebron  tragedy,  it 
appears  that  Arafat  may  return  to  the 
negotiating  table.  The  Palestinians, 
however,  have  not  reaffirmed  their 
commitment  to  continued  pursuit  of 
peace.  By  adding  further  issues  and  de- 
mands at  this  time  to  the  Declaration 
of  Principles  on  Jerusalem,  the  settle- 
ments and  other  matters,  they  will 
hinder  the  prospect  for  the  success  of 
the  peace  process. 

I  believe  the  impasses  that  have  oc- 
curred in  the  negotiations  stem  from 
the  view  of  many  Palestinians  that 
Palestinian  self-rule  in  Gaza  and  Jeri- 
cho represents  the  last  rather  than  the 
first  step  in  the  peace  process.  But  the 
Declaration  of  Principles  makes  it 
clear  that  this  is  not  the  case— negotia- 
tions on  the  permanent  status  issues 
are  to  begin  during  the  interim  period. 
It  is  only  by  the  transfer  of  authority 
that  Palestinians  can  begin  to  take 
control  of  local  issues  and  mutual  con- 
fidence can  grow  between  both  sides. 

The  fact  that  Arafat  faces  great  po- 
litical difficulties  is  certainly  a  factor 
in  why  he  is  increasing  negotiations 
demands  on  the  Israelis  at  this  point. 
What  is  at  stake,  however,  is  much 
larger  than  any  individual's  particular 
political  problem.  While  the  achieve- 
ment of  Arafat  and  Rabin  in  Oslo  was  a 
breakthrough,  it  will  only  be  a  foot- 
note in  history  if  the  peace  process  is 
allowed  to  fail.  Arafat  must  return  to 
the  negotiating  table  so  that  dif- 
ferences which  cause  the  December  tar- 


get date  for  withdrawal  of  troops  from 
Gaza  and  Jericho  to  be  missed  can  be 
resolved  and  the  transfer  of  authority 
to  the  Palestinians  in  Gaza  and  Jericho 
can  begin.  Arafat's  choice  of  whether 
to  return  to  the  negotiating  table  rep- 
resents a  choice  of  whether  young  Pal- 
estinians will  learn  that  grievances  and 
differences  should  be  resolved  at  the 
bargaining  table  and  with  ballots  or  in 
the  streets  with  guns  and  rocks.  Rabin 
has  already  demonstrated  that  he 
wants  to  continue  the  pursuit  of  peace 
with  the  Palestinians.  Arafat  has  yet 
to  fully  demonstrate  that  he,  too,  is 
committed  to  peace  with  Israel. 

The  pursuit  of  peace  with  former  en- 
emies is  a  high  risk  gamble. The  payoff, 
however,  can  be  historic.  Israelis  and 
Palestinians  have  been  given  the  gift  of 
the  opportunity  to  live  at  long  last  in 
peace  and  security.  To  those  people 
who  continue  to  question  the  viability 
of  the  peace  talks  I  would  repeat  what 
Prime  Minister  Rabin  told  me  recently 
when  UI  was  in  the  Middle  East:  "I 
signed  the  Egyptian  Disengagement  in 
May  1974.  Some  Likud  people  said  it 
wouldn't  last  6  months.  Next  May  it 
will  be  20  years.  There  are  risks  for 
peace  and  a  responsible  government  of 
Isreal  should  bear  the  risks."  I  would 
add  that  the  Palestinians  must  also 
shoulder  their  responsibility. 

I  believe  Rabin  and  Arafat  face  a  sit- 
uation today  which  is  similar  to  what 
Israeli  and  Egyptian  leaders  faced  in 
1974.  They  must  join  together  to  pursue 
the  path  to  a  lasting  peace.  It  poses 
great  risks  for  both  sides,  but  it  is  a 
risk  worth  taking.  No  peace  agreement 
will  erase  the  memories  of  tragedies 
which  stand  out  in  their  tortured  his- 
tory of  their  people.  But  it  is  only 
peace  which  can  bring  a  brighter  future 
to  both  Palestinian  and  Israeli  chil- 
dren. Palestinian  and  Israeli  leaders 
both  have  the  responsibility  to  leave 
their  children  and  grandchildren  with  a 
future  of  peace  and  security,  not  one  of 
conflict  and  violence. 


COMMENDING  PAT  SMITH  AND 
OKLAHOMA  STATE  UNIVERSITY 

Mr.  NICKLES.  Mr.  President,  lasting 
traditions  are  built  around  great  peo- 
ple who  are  dedicated  and  committed 
to  succeed.  Such  a  tradition  exists  at 
Oklahoma  State  University  in  colle- 
giate wrestling.  It  began  with  the  vi- 
sion of  coach  Ed  Gallagher  in  1916,  fol- 
lowed by  his  wrestlers  claiming  the 
title  at  the  first  NCAA  tournament  in 
1928,  and  continues  today  with  Pat 
Smith,  the  four-time  national  cham- 
pion of  the  1994  national  champion 
Oklahoma  State  Cowboys. 

Pat's  unequalled  fourth  NCAA  cham- 
pionship fueled  Oklahoma  State,  my 
alma  mater,  to  its  30th  national  wres- 
tling title,  which  is  far  more  than  any 
other  school. 

Pat's  distinguished  national  mile- 
stone follows  a  long  list  of  local,  re- 
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gional,  and  national  achievements. 
Since  losing  a  match  his  freshman 
year,  Pat  has  won  each  of  the  98  times 
he  has  taken  the  mat.  In  1990,  he  be- 
came one  of  only  three  true  freshmen 
to  win  NCAA  titles.  The  following 
year,  he  claimed  first  place  trophies  at 
the  St.  Louis  Open,  the  Oklahoma 
Open,  and  the  Las  Vegas  Invitational. 
That  same  year,  Pat  also  took  the  gold 
at  the  U.S.  Olympic  Festival  in  Los 
Angeles. 

In  1992,  his  streak  of  NCAA  and  Big 
Eight  victories  continued  while  taking 
the  titles  at  the  Midlands  Tournament 
and  the  Fort  Hays  Open,  where  he  was 
awarded  Outstanding  Wrestler  honors. 
This  past  season,  Pat  was  named  Out- 
standing Wrestler  at  the  St.  Louis 
Open  and  repeated  as  a  gold  medalist 
at  the  U.S.  Olympic  Festival  in  San 
Antonio.  This  year,  in  route  to  a  30-1 
record,  his  only  loss  being  a  medical 
forfeit  due  to  a  sprained  ankle,  Pat  be- 
came the  fifth  Big  Eight  wrestler  to 
win  four  conference  titles. 

Pat's  legacy,  brothers  Lee  Roy  and 
John,  have  helped  fill  the  trophy  case 
at  Oklahoma  State  University.  Each 
have  won  NCAA  championships  at 
OSU.  John,  who  just  won  his  first  title 
as  the  head  coach  of  OSU.  won  two  in- 
dividual championships,  in  1987  and 
1988.  before  going  on  to  win  four  world 
titles  and  two  Olympic  golds.  Lee  Roy, 
who  now  coaches  at  Arizona  State  Uni- 
versity, won  in  1980.  Pat's  first  NCAA 
championship  gave  the  Smith  brothers 
a  record  as  the  only  three  brothers  to 
win  NCAA  titles.  Pat's  younger  broth- 
er, Mark,  a  senior  at  Del  City  High,  is 
regarded  as  the  Nation's  top  high 
school  wrestler. 

The  parents  of  these  outstanding  ath- 
letes are  Lee  Roy,  a  retired  processor 
at  the  Oklahoma  Highway  Department, 
and  Madalene  Smith.  In  addition  to 
raising  their  four  sons,  the  Smiths  also 
have  six  daughters.  The  State  of  Okla- 
homa shares  in  the  pride  the  Smiths 
have  in  their  children. 

I  know  my  colleagues  join  me  in  con- 
gratulating Pat  and  Oklahoma  State 
University  on  their  outstanding 
achievements.  Together  they  continue 
to  advance  the  winning  tradition  which 
is  so  deeply  imbedded  in  the  spirit  of 
Oklahoma. 
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THE  70TH  BIRTHDAY  OF  SARA 
LEVI 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  recognize  the  life  and  accom- 
plishments of  Ms.  Sara  Levi  who  will 
be  celebrating  her  70th  birthday  Sun- 
day, April  3.  Through  her  energy,  com- 
passion and  tireless  work  on  behalf  of 
the  greater  Baltimore  community,  Ms. 
Levi  has  made  a  difference  in  the  lives 
of  countless  area  residents.  Growing  up 
in  Baltimore  the  daughter  of  Russian- 
Jewish  immigrant  parents,  she  did  not 
lead  a  privileged  life.  Her  father,  a  gro- 
cer, and  her  mother  struggled  to  keep 


her  and  her  three  siblings  clothed  and 
fed.  It  is  from  these  humble  beginnings, 
however,  that  she  has  made  very  mean- 
ingful contributions  to  Baltimore  and 
the  State  of  Maryland. 

Before  civil  rights  was  a  fashionable 
cause,  Ms.  Levi  volunteered  her  time  to 
work  for  fair  housing  and  equal  edu- 
cational opportunities  for  minorities 
and  the  poor.  She  also  made  a  dif- 
ference through  active  involvement  in 
Maryland  politics. 

In  the  late  1960"s,  after  years  of  rais- 
ing children,  volunteerism  and  part- 
time  employment  in  medical  research, 
Ms.  Levi  began  a  new  career.  Despite 
having  never  earned  a  college  degree, 
she  became  a  highly  valued  employee 
of  the  Community  Relations  Commis- 
sion, the  agency  that  investigated  and 
mediated  complaints  of  race  and  sex 
discrimination  in  the  city  of  Balti- 
more. Her  performance  brought  her  the 
praise  of  others  within  the  agency,  and 
was  carried  out  with  such  skill  that 
she  was  often  mistaken  for  one  of  the 
commission's  attorneys. 

In  recent  years,  Ms.  Levi  has  devoted 
the  same  energy  to  the  arts,  enriching 
many  of  Baltimore's  institutions  with 
her  talent  and  enthusiasm.  Those  that 
have  benefited  from  her  support  in- 
clude Baltimore's  Art  Seminar  Group, 
Print  and  Drawing  Society,  and  Cham- 
ber Music  Society. 

Mr.  President,  I  salute  Sara  Levi's 
contributions  to  my  home  city  of  Bal- 
timore and  the  State  of  Maryland. 
Through  her  dedicated  community 
service,  she  has  positively  affected  the 
lives  of  many  residents  across  the 
state.  Her  spirited  activism  represents 
what  is  best  in  Maryland  and  our  coun- 
try. I  would  like  to  take  this  oppor- 
tunity to  send  Ms.  Levi  warm  regards 
on  this  special  occasion,  and  send  her 
best  wishes  for  many  productive  years 
to  come. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Wednesday,  March 
23,  the  Federal  debt  stood  at 
$4,559,372,110,731.72,  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $17,488.22  as 
his  or  her  share  of  that  debt. 


GREEK  INDEPENDENCE  DAY 
Mr.  DOLE.  Mr.  President,  I  rise 
today  to  note  that  Friday  will  mark 
the  173d  anniversary  of  the  beginning 
of  the  1821  revolution  which  freed  the 
Greek  people  from  nearly  400  years  of 
domination  by  the  Ottoman  Empire. 
And  I  am  proud  that  Congress  has  des- 
ignated today  as  "Greek  Independence 
Day." 

It  is  appropriate  that  Americans  re- 
member this  day,  because  of  the  impor- 
tant role  that  the  culture  and  citizens 
of  Greece  have  played — and  continue  to 
play — in  our  country. 


Not  only  is  the  beauty  of  Greece 
timeless,  so,  too,  are  the  many  ideas 
and  virtues  which  found  their  birth- 
place in  Hellenic  culture — ideas  like 
democracy,  public  service,  and  the  im- 
portance of  family. 

Perhaps  it  is  our  dedication  to  de- 
mocracy which  has  made  our  countries 
allies  for  so  long.  It  is  worth  noting 
that  Greece  is  one  of  only  three  na- 
tions in  the  world,  beyond  the  former 
British  Empire,  allied  with  the  United 
States  in  every  major  international 
conflict  this  century. 

As  a  veteran  of  World  War  II,  I  well 
know  that  over  600,000  Greeks  died 
fighting  on  the  side  of  the  allies  in 
World  War  II — a  remarkable  9  percent 
of  the  entire  population  of  Greece  at 
that  time. 

Mr.  President,  on  this  Greek  Inde- 
pendence Day,  I  am  proud  to  join  with 
countless  others  in  pledging  ourselves 
to  a  future  relationship  with  Greece 
and  her  people  that  is  truly  worthy  of 
our  historic  past. 


THE  DUNLOP  COMMISSION 

Mr.  DANFORTH.  Mr.  President,  on 
April  6,  1994,  the  Commission  for  the 
Future  of  Worker/Management  Rela- 
tions, or,  as  it  is  more  commonly 
known,  the  Dunlop  Commission,  will 
hold  hearings  to  gather  information  so 
that  it  can  make  recommendations  on 
improvements  in  labor  law  reform.  The 
Commission  is  headed  by  former  De- 
partment of  Labor  Secretary  and  Har- 
vard professor  John  Dunlop. 

The  Commission,  which  was  formed 
by  Secretaries  Reich  and  Brown,  has 
been  asked  to  provide  answers  to  three 
questions.  On  April  6  it  will  hear  testi- 
mony regarding  the  following  question: 
What  (if  anything)  should  be  done  to 
increase  the  extent  to  which  work- 
place problems  are  directly  resolved  by 
the  parties  themselves,  rather  than 
through  recourse  to  State  and  Federal 
courts  and  Government  regulatory  bod- 
ies? 

A  measure  which  I  introduced  in  the 
last  Congress  and  intend  to  reintroduce 
upon  our  return  from  the  upcoming  re- 
cess directly  addresses  this  question. 
This  measure,  the  Employment  Dis- 
pute Resolution  Act,  is  designed  to  pro- 
vide an  alternative  to  litigating  em- 
ployment discrimination  claims.  When 
I  first  introduced  this  measure  in  1992, 
it  was  needed  to  ease  the  burden  on  the 
already  overloaded  court  system  and 
EEOC.  Since  that  time,  the  plight  of 
the  courts  and  the  EEOC  has  become 
steadily  worse,  and  the  need  for  this 
measure  has  become  even  more  des- 
perate. 

As  EEOC  Chairman  Evan  Kemp  said 
in  1992: 

Those  who  turn  to  the  EEOC  for  relief  will 
be  forced  to  wait  nearly  three  years  before 
the  agency  can  resolve  their  charges.  A 
woman  who  files  a  charge  of  pregnancy  dis- 
crimination, for  example,  will  not  see  the 
case  resolved  until  her  child  is  in  pre-school. 


The  practical  implications  of  such  a  delay 
are  horrendous.  They  are  horrendous  not 
only  for  the  charging  party  who  feels  his  or 
her  rights  have  been  violated,  but  for  the 
business  charged  with  the  alleged  violation. 
An  employer  would  be  faced  with  the  admin- 
istrative nightmare  of  producing  informa- 
tion to  justify  actions  of  three  or  four  years 
earlier. 

Chairman  Kemp's  analysis  was  cor- 
roborated just  last  month  by  a  GAO  re- 
port which  reviews  the  EEOC's  meth- 
ods for  investigating  and  litigating  dis- 
crimination charges.  As  reported  by 
the  GAO.  by  fiscal  year  1996,  the  proc- 
essing time  for  a  discrimination  claim 
could  more  than  double.  The  GAO  con- 
cluded that  this  delay  can  seriously  in- 
jure complaining  parties. 

The  situation  in  the  courts  is  also 
disaster.  The  Civil  Rights  Act  of  1991 
added  jury  trials  for  compensatory  and 
punitive  damages  to  both  title  VII  and 
the  Americans  with  Disabilities  Act. 
These  valuable  anti-discrimination 
measures  are  naturally  strong  incen- 
tives to  litigate.  Even  before  the  enact- 
ment of  these  amendments,  the  number 
of  private  employment  discrimination 
suits  skyrocketed  over  2.000  percent  be- 
tween 1970  and  1990. 

Increasingly,  therefore,  the  courts 
are  not  viable  as  a  responsible  enforce- 
ment mechanism.  Finally,  even  if  there 
were  no  problems  of  overcrowded  court 
dockets  and  delays,  the  adversarial  na- 
ture of  a  prolonged  legal  battle  is  so 
hostile  that  it  overcomes  most  pros- 
pects of  resuming  a  productive  work 
relationship  after  resolution  of  the 
charge. 

I  think  there  is  a  better  way.  It  is 
called  mediation.  In  the  Winter  1991-92 
issue  of  The  Journal  of  Intergroup  Re- 
lations, a  publication  of  The  National 
Association  of  Human  Rights  Workers, 
there  is  an  article  called  "Mediation  of 
Civil  Rights  Complaints:  WiaWin." 
The  author,  Clark  Field,  is  a  human  re- 
lations specialist  in  Evansville,  IN.  He 
explains,  simply,  accurately  and  com- 
pellingly,  why  mediation  is  a  superior 
method  for  resolving  employment  dis- 
crimination claims.  I  agree.  I  ask  that 
excerpts  of  Mr.  Field's  article  be  print- 
ed in  the  Record  following  my  re- 
marks. 

I  hold  no  illusions  that  mediation 
will  be  successful  in  every  case.  But 
under  my  bill,  there  really  is  no  down- 
side. This  legislation  does  not  compel 
parties  to  mediate  in  all  cir- 
cumstances. However,  where  either  of 
the  parties  feels  that  a  settlement  can 
be  achieved  in  mediation,  then  the  par- 
ties cannot  proceed  to  litigate  in  the 
courts  without  first  trying  to  work  out 
their  differences  in  mediation. 

We  are  all  about  to  head  home  for  a 
recess,  after  spending  many  long  hours 
in  this  chamber  debating  many  diverse 
policy  issues.  I  know  that  we  all  look 
forward  to  spending  time  back  in  our 
own  States  and  with  our  families. 
While  I  recognize  that  this  is  not  the 
time  to  engage  in  a  full-blown  debate 
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on  this  legislation,  I  did  want  to  ex- 
press my  very  strong  sense  that  the 
Dunlop  Commission  should  consider  a 
mediation  model,  perhaps  similar  to 
the  one  I  introduced  on  October  5,  1992. 
The  original  text  of  my  initiative,  S. 
3356,  is  in  the  record  of  that  day. 

I  also  invite  my  colleagues  to  join  me 
next  month  when  I  reintroduce  a 
slightly  modified  and  improved  version 
of  the  Employment  Dispute  Resolution 
Act  with,  I  expect,  support  from  both 
sides  of  the  aisle. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mediation  of  Civil  Rights  Complaints;  Win/ 

Win 

(By  Clark  G.  Field) 

INTRODUCTION 

If  you  are  not  familiar  with  Mediation,  let 
me  first  define  it  and  describe  it  as  a  process. 
Mediation  is  the  coming  together  of  dispu- 
tants with  an  unbiased  facilitator  ("third 
party  neutral"),  who  will  assist  both  par- 
ties—although there  can  be  more  than  two 
disputants — in  reaching  an  agreement.  The 
mediator  absolutely  makes  no  decisions,  but 
only  facilitates  consensus  decision-making. 

Mediation  is  not:  compromise,  negotiation, 
arbitration,  conciliation,  nor  striking  a  deal. 

Mediation  is:  voluntary,  immediate,  future 
oriented,  confidential,  hard  on  facts  but  soft 
on  persons;  conducted  by  an  unbiased, 
trained  mediator:  and  respectful  of  dispu- 
tants. 

In  a  few  months.  I  will  have  been  writing 
"VS"  on  my  letters,  questionnaires,  fact- 
finding conference  notes,  and  investigative 
summaries  for  eight  years.  I  am  a  Human 
Relations  Specialist/Investigator  for  the 
City  of  Evansville  and  Vanderburgh  County. 
Indiana,  and  I  have  written  that  abbrevia- 
tion "VS"  thousands  of  times.  Versus  means 
"against";  it  means  "doing  battle."  "over- 
coming"—"VS"  means  "win/lose."  Our  soci- 
ety instinctively  thinks  of  suing,  forcing, 
litigating,  winning  when  it  comes  to  dis- 
putes. 

When  a  person  comes  into  our  Human  Re- 
lations office  to  file  a  discrimination  charge 
(ninety-five  times  out  of  one  hundred,  it  will 
be  in  the  area  of  employment),  the  common 
procedure  is  adversarial — only  lately  am  I 
explaining  the  mediation  option.  If  both  par- 
ties should  be  amendable,  we  work  out  an  in- 
formal resolution  and.  if  the  Complainant  is 
found  to  have  made  a  good  case  for  him'Tier- 
self  (received  a  "Probable  Cause"  ruling), 
there  is  a  time  set  (maybe  twenty  days)  for 
reconciliation— these  efforts  I  term  "hit  and 
miss"  affairs. 

There  is  an  inherent  flaw  in  our  system,  in 
our  adversarial  approach,  and  it  is  this. 
Typically,  when  the  Complainant  "wins"  his/ 
her  case — proves  discrimination  because  of 
race,  sex,  color,  religion,  national  origin, 
age.  or  handicap— she/he  will  choose  not  to 
return  to  work  for  the  same  employer  (Re- 
spondent). The  feeling  is  that  things  will  not 
be  the  same,  that  he/she  will  be  picked  on,  or 
treated  worse.  Both  Respondent  and  Com- 
plainant are  reminded  that  retaliation  is  il- 
legal, but  Complainant  still  will  be  afraid  to 
return  to  the  old  position.  Therefore,  we  can 
say  that  Complainant  "wins  the  battle,  but 
loses  the  war." 

It  is  my  experience  that  more  anger  and  ill 
will  are  generated  by  race  discrimination 
charges  than  by  any  other  kind.  When  the 
Respondent  receives  the  official  charge,  e.g.. 


"John  Jones  VS.  John  Doe  Corp."  a  com- 
bination of  feelings  erupt  in  many  employ- 
ers, such  as:  anger,  hostility,  fear,  hurt,  bel- 
licosity, indignation,  frustration,  embarrass- 
ment, defensiveness.  vindictiveness,  and 
maybe  self-righteousness.  More  than  any- 
thing else,  whites  do  not  like  for  blacks  to 
point  fingers  at  them  and  label  them  as  dis- 
criminators and  racists.  Maybe,  back  in  the 
recesses  of  our  genetic  history,  guilt  and  fear 
linger  as  a  remnant  of  slavery. 

Is  there  a  better  way?  Another  route,  other 
than  "VS"?  A  win/win  method  of  dealing 
with  discrimination  charges,  where  the  rela- 
tionship of  employer  and  employee  may  be 
maintained?  Maybe  so.  With  Mediation,  ev- 
eryone wins. 

***** 

PROBLEMATIC  AREAS 

/.  The  Motivation  to  Mediate 

My  experience  has  been  that  Complainant 
will  usually  consent  to  Mediation,  while  Re- 
spondent is  much  more  hesitant.  The  reasons 
are  pretty  obvious,  namely:  Complainant  has 
a  lot  to  gain,  such  as  an  immediate  resolu- 
tion of  the  complaint  and  the  repairing  of 
the  employer/employee  relationship,  while 
the  Respondent  must  deal  with  a  number  of 
obstacles,  including;  fear  of  the  unknown; 
fear  of  giving  up  power:  fear  of  compromising 
their  position;  and  the  traditional  depend- 
ence on  legal  counsel  in  such  matters. 

One  of  the  challenges  facing  the  mediator 
is  that  of  balancing  the  power.  In  a  Title  VII 
(employment)  charge,  the  power  imbalance 
can  be  more  pronounced  than  in  any  other 
setting— a  large  corporation  facing  an  unem- 
ployed, and  sometimes  uneducated,  ex-em- 
ployee. But  the  more  employers  realize  that 
not  only  valuable  time,  energy,  and  expense 
can  be  saved,  but  also  valuable,  trained  em- 
ployees can  be  "kept  on  board,"  the  more 
they  may  choose  the  Mediation  option. 

In  some  Mediations,  both  parties,  after 
they  are  familiar  with  the  "Rules  and  Regu- 
lations of  Mediation."  are  required  to  sign 
an  agreement  "to  begin  Mediation."  This 
can  be  an  important  tool  for  successful  Medi- 
ation. 

2.  That  Impartiality  Be  Ensured 

The  most  important  attribute  of  any  medi- 
ator is  impartiality.  If  the  investigator  also 
serves  as  the  mediator,  there  may  be  a  con- 
flict of  interest  should  no  agreement  be  me- 
diated. For  instance,  if  one  of  the  partici- 
pants proves  to  be  very  difficult,  later  this 
may  bias  the  mediator/investigator. 

In  one  of  my  mediations,  I  realized  that 
Complainant,  a  white  woman,  was  prejudiced 
against  her  black  co-workers.  She  also  ap- 
peared to  have  an  emotional  problem.  As  the 
Mediation  progressed  she  backed  off,  and  no 
agreement  was  reached.  Because  of  this  ex- 
perience. I  felt  that  she  had  no  legitimate 
discrimination  charge — she  was  claiming 
handicap  discrimination.  As  it  happened,  we 
went  to  Mediation  before  she  filed  a  dis- 
crimination charge.  Had  she  later  returned 
to  file  such  a  charge,  I  would  have  had  to 
refer  her  to  another  investigator. 

Generally,  the  mediator  and  the  investiga- 
tor should  be  different  persons.  In  small  of- 
fices, where  there  is  only  one  investigator, 
something  would  have  to  be  worked  out. 
Where  there  is  only  an  executive  director 
and  a  secretary  and  where  the  Human  Rela- 
tions Commission  does  not  have  the  force  of 
law.  as  is  the  case  in  some  rural  Kentucky 
offices.  Mediation  could  be  extremely  expedi- 
ent, if  properly  promoted. 

3.  Timeliness 

There  is  always  a  time  limit,  usually  well 
defined,  for  filing  discrimination  charges.  In 


Indiana,  It  Is  ninety  days  from  the  last  date 
of  harm  for  local  and  state  commissions,  and 
usually  one  hundred  and  eighty  days  for  the 
Equal  Employment  Opportunity  Commission 
(EEOC).  Since  Mediation  is  voluntary  and 
unofficial,  it  is  better  for  Complainant's 
charge  to  be  filed  initially,  in  order  to  pre- 
serve the  timeliness.  Then,  when  Mediation 
results  in  an  agreement.  Complainant  can 
withdraw  his/her  charge.  Otherwise.  Com- 
plainant's timely  filing  could  be  com- 
promised. 

CONCLUSION 

At  a  time  in  the  United  States  when  cities 
and  states  are  experiencing  a  financial 
crunch  and  as  we  move  into  1992.  when  the 
Americans  with  Disabilities  Act  (ADA)  will 
"kick  in"  for  handicapped  persons — thus  pre- 
senting enforcement  agencies  with  perhaps 
30  percent  more  complaints— Mediation  can 
be  a  very  "timely"  process.  With  Mediation, 
the  possibilities  are  almost  limitless.  It  em- 
powers both  employer  and  employee  to  sit 
down  together  and  solve  their  problems — this 
way.  both  win. 

While  we  have  been  focusing  on  discrimi- 
nation in  employment  in  this  paper.  Medi- 
ation will  serve  a  similar  purpose  in  other 
discrimination  charges— housing,  education, 
finance,  and  public  accommodations.  In 
housing  especially.  Complainants  need  im- 
mediate action,  and  the  survey  showed  that 
some  offices  use  Mediation  exclusively  for 
housing  discrimination  charges. 
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FAREWELL.  KATHY  DeCOSTER 

Mr.  COHEN.  Mr.  President,  I  want  to 
take  a  moment  to  recognize  the  depar- 
ture of  a  valuable  member  of  my  staff, 
Kathy  DeCoster,  who  is  leaving  the 
Hill  after  many  years  of  outstanding 
service. 

Kathy  first  joined  my  staff  in  1983 
and  has,  over  the  years,  handled  a  mul- 
titude of  legislative  issues,  ranging 
from  housing  and  energy  policy  to  wel- 
fare reform  and  aging  issues.  A  special 
area  of  her  expertise  has  been  environ- 
mental issues,  where  she  was  actively 
involved  in  the  Senate  consideration  of 
the  Clean  Air  Act,  Clean  Water  Act, 
Superfund  legislation,  the  Caribou 
Speckled  Wilderness  bill,  and  many 
other  environmental  initiatives.  She 
has  also  helped  bring  the  environ- 
mental issues  to  a  more  personal  level 
to  the  people  of  Maine,  through  coordi- 
nating activities  as  an  Earth  Day  Con- 
test, where  school-aged  children  from 
all  over  Maine  submitted  art  work, 
poems — and  even  a  hand-made  quilt,  on 
what  helping  the  environment  means 
to  them.  To  each  of  these  tasks,  she 
has  brought  knowledge,  good  judg- 
ment, humor,  and  a  very  strong  dash  of 
common  sense. 

In  addition  to  a  keen  grasp  of  the  leg- 
islative process,  Kathy  has  provided 
the  valuable  service  of  recognizing  and 
understanding  the  needs  of  Maine  and 
its  people.  For  example,  she  has  been 
persistent  in  her  efforts  to  seek  ade- 
quate funding  for  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAP],  which  is  so  vital  to  individ- 
uals, especially  the  elderly,  who  often 
have  to  choose  between  heating  their 


homes  or  buying  their  medicines  dur- 
ing the  bitterly  cold  winters  in  Maine. 
In  recent  years,  she  has  been  deeply  in- 
volved in  the  Maine  delegation's  efforts 
to  assist  the  Loring  Air  Force  Base 
community  as  it  deals  with  the  dev- 
astating prospect  of  base  closure. 

Kathy  will  truly  be  missed  by  both 
my  staff  and  many  others  in  the  Sen- 
ate. She  has  been  very  active  in  the 
Senate  community,  by  lending  her  tal- 
ent to  our  Softball  team,  being  an  ac- 
tive parent  and  board  member  of  the 
Senate  Employees  Child  Care  Center, 
and  always  being  willing  to  pitch  in  to 
help  a  colleague  in  need. 

Happiness,  according  to  Aristotle,  re- 
sides in  activity,  both  physical  and 
mental,  and  in  doing  things  that  one 
can  take  pride  in  doing  well.  By  this 
measure,  Kathy  DeCoster  has  brought 
happiness  to  both  herself,  her  family, 
and  to  those  who  have  worked  closely 
with  her  for  years.  On  behalf  of  the 
people  of  Maine,  I  thank  her  for  her 
outstanding  service,  and  we  wish  her 
the  very  best  of  luck  in  all  her  future 
endeavors. 


UNIVERSITY  OF  SOUTH  DAKOTA 
COYOTES 

Mr.  PRESSLER.  Mr.  President,  with 
all  the  hype  and  attention  being  fo- 
cused on  the  National  Collegiate  Ath- 
letic Association  [NCAA]  Division  I 
men's  and  women's  basketball  tour- 
naments, let  me  take  a  moment  to  re- 
mind my  colleagues  there  is  yet  an- 
other game  in  town.  The  NCAA  Divi- 
sion II  men's  basketball  tournament 
has  brought  the  best  small-college  bas- 
ketball teams  around  the  country  to 
Springfield,  Massachusetts.  One  of  the 


teams  in  that  field  is  my  alma  mater, 
the  University  of  South  Dakota 
Coyotes. 

This  year,  the  USD  men's  basketball 
squad  earned  a  trip  to  the  elite  eight 
for  the  second  year  in  a  row.  Last 
night,  the  Coyotes  met  the  University 
of  Southern  Indiana  Screaming  Eagles. 
Unfortunately,  the  Coyotes'  bid  fell 
short.  However,  they  still  have  plenty 
of  reasons  to  be  proud  of  their  season. 

On  the  road  to  Springfield,  the 
Coyotes  mounted  an  impressive  record 
of  24  wins  and  only  5  losses — an  effort 
that  earned  them  their  second  straight 
North  Central  Conference  Champion- 
ship and  North  Central  Region  Cham- 
pionship. The  Coyotes'  basketball  suc- 
cess has  not  come  overnight.  From  1977 
to  1988.  USD  only  managed  a  .383  win- 
ning percentage.  However,  since  1989. 
the  Coyotes  have  achieved  a  winning 
percentage  of  almost  .700,  primarily 
under  the  direction  of  coach  Dave 
Boots. 

Recently,  I  visited  with  students,  fac- 
ulty, staff,  and  administrators  on  the 
USD  campus  in  Vermillion,  SD.  While 
this  visit  brought  back  many  fond 
memories  of  my  days  as  an  under- 
graduate student  there,  I  also  saw  how 
the  university  has  continued  to  prosper 
in  other  ways  under  the  leadership  of 
President  Betty  Turner  Asher.  The 
University  of  South  Dakota  excels  aca- 
demically, as  well  as  athletically. 

Again.  I  salute  the  University  of 
South  Dakota  Coyotes  men's  basket- 
ball squad  for  their  success  in  the 
NCAA  Division  II  men's  basketball 
tournament.  I  ask  unanimous  consent 
that  materials  concerning  the  Coyotes' 
season  be  included  in  the  Record  im- 
mediately following  my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

SOUTH  DAKOTA  IN  NCAA  ELITE  8  TOURNAMENT 
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NCAA  DIVISION  II  ELITE  8  NATIONAL 

TOURNAMENT 

Quarterfinals.  March  23 

1  p.m.— Norfolk  State  (27-5)  vs.  Washburn 
(28-3). 

3  p.m  — Cal  State  Bakersfield  (24-6)  vs.  In- 
diana. PA  <25-2). 

6:30  p.m.— South  Dakota  (24-5)  vs.  Southern 
Indiana  (26-3). 

8:30    p.m.— Alabama    A&M    (27-4)    vs.    New 
Hampshire  (27-4). 

Semifinals,  March  24 

6:30  p.m.— Norfolk  StateAVashbum  vs.  Cal 
St.-Bakersfield/Indiana.  PA. 

8:30  p.m.— South  Dakota, Southern  Indiana 
vs.  Alabama  A&M'New  Hampshire. 
Championship.  March  26 

1  p.m.— CBS. 


1993-94  SOUTH  DAKOTA  INDIVIDUAL  STATISTICS 

(Season  record  24-5  (Home  13-1/Awa»  11-4)— tlortti  Central  Conlerence  15-3  (Home  8-1.  Away  7-2)1 
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COYOTE  TEAM  SEASON  HIGHS 

Points:  114  vs.  Grand  View  &  Nebraska- 
Omaha  (2). 

Rebounds:  54  vs.  Teikyo-Westmar. 

Assists:  35  vs.  Nebraska-Omaha  (2). 

Steals:  15  vs.  Mount  Mary. 

Blocked  shots:  6  vs.  South  Dakota  State. 

Field  g:oals:  42  vs.  Nebraska-Omaha  (2). 

Field  goal  attempts:  72  vs.  Teikyo- 
Westmar. 

FG  percentage:  .654  (34-52)  vs.  Augustana 
(2). 

Three-point  field  goals:  13  vs.  Mornlngside. 


Three-point  FG  attempts:  31  vs.  North  Da- 
kota State. 

3  pt.  FG  percentage:  625  (10-16)  vs.  Ne- 
braska-Omaha (2). 

Free  throws:  31  vs.  Northern  Colorado  (2). 

Free  throw  attempts:  41  vs.  Northern  Colo- 
rado (2). 

FT  percentage:  917  (22-24)  vs.  Mount  Mary. 
COYOTE  INDIVIDUAL  SEASON  HIGHS 

Points:  28,  Loren  DeKruyl  vs.  North  Da- 
kota (3). 
Rebounds:  14,  Mike  Kloth  vs.  Mornlngside. 


Assists:  II,  Randy  Rosenquist  vs.  Ne- 
braska-Omaha. 

Steals:  5,  Randy  Rosenquist  vs.  Mount 
Mary  &  South  Dakota  State. 

Blocked  shots:  5.  Mike  Kloth  vs.  St.  Cloud 
State. 

Field  goals:  11,  Shane  Murphy  vs.  Ne- 
braska-Omaha (1);  11.  Shane  Murphy  vs.  Ne- 
braska-Omaha (2). 

Field  goal  attempts:  18,  Randy  Rosenquist 
vs.  Grand  Canyon  &  South  Dakota  State  (2) 
&  North  Dakota  (3)  &  North  DakoU  State 
(3). 
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FG  percentage:  1.000.  Chris  Jones  (7-7)  vs. 
St.  Cloud  State. 

Three-point  field  goals:  5,  Troy  Terronez 
vs.  North  Dakota  State;  5,  Loren  DeKruyl  vs. 
North  Dakota  State  (3). 

Free  throws:  11.  Shane  Murphy  vs.  North 
Dakota  State  (3). 

FT  percentage:  1.000.  Loren  DeKruyl  (8-8) 
vs.  Northern  Colorado  (2):  1,000.  Troy 
Terronez  (8-8)  vs.  Northern  Colorado  (3); 
1.000.  Troy  Terronez  (8-8)  vs  North  Dakota 
(3). 

1994  NCC  STANDINGS 
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COYOTE  TRACKS 

From  the  11-year  period  from  1977  to  1988. 
South  Dakota  won  113  games  and  lost  182  for 
a  .383  winning  percentage.  Over  the  last  six 
years  starting  with  the  1989  season,  the 
Coyotes  have  won  127  and  lost  54  for  a  .702 
winning  percentage. 

The  Coyotes  have  put  together  six  consecu- 
tive winning  seasons  from  1988-89  to  1993-94. 
South  Dakota  has  not  had  six  straight  since 
the  turn  of  the  century  when  the  Coyotes 
had  seven  in  a  row  from  1909  to  1915. 

Of  the  top-eight  seasons  in  South  Dakota 
history.  Dave  Boots  has  five  of  them.  He 
ranks  third  on  the  all-time  coaching  win  list 
with  127.  The  school's  all-time  leader  in  Carl 
"Rube  "  Hoy.  who  won  167  (lost  189)  in  24 
years  from  1927-49  and  1952-54.  Dwane 
Clodfelter  is  second  with  149  wins  (153  loses) 
in  13  years  from  1954-67. 

South  Dakota  has  lost  only  12  games  at 
home  during  the  Dave  Boots'  era  and  has  fin- 
ished in  the  upper  division  of  the  North 
Central  Conference  in  each  of  the  last  six 
years,  including  the  last  two  NCC  champion- 
ships. 

The  Coyotes  have  won  57  of  their  last  71 
games  for  an  .803  winning  percentage. 

South  Dakota  has  had  four  20-win  seasons 
in  the  last  six  years  (22  in  1990,  20  in  1991.  25 
in  1993  and  24  this  season). 

In  USD's  championship  season  last  year, 
the  Coyotes  outshot  their  opponents  for  the 
field  in  21  games  and  held  a  rebounding  ad- 
vantage in  20  games.  This  season.  USD  has 
outshot  the  opposition  25  times  and 
outrebounded  opposing  teams  20  times. 

USD  returns  85.1  percent  of  its  scoring  this 
season  and  81.4  percent  of  its  rebounding 

COYOTE  TIDBITS 

Shane  Murphy  has  been  North  Central 
Conference  Player  of  the  Week  two  times 
this  season.  Randy  Rosenquist  has  been 
named  Player  of  the  Week  once.  Rosenquist 
won  the  NCC  steals  title  (2.33),  and  Murphy 
won  the  three-point  shooting  title  (.564). 

The  Coyotes  captured  three  NCC  team  sta- 
tistical departments  this  season:  scoring  of- 
fense (84.1).  field  goal  percentage  (.513)  and 
rebounding  margin  (+3.22).  USD  was  second 
in  scoring  defend  (69.2).  third  in  assists  (16.6) 
and  seventh  in  free  throw  shooting  (.696). 

Randy  Rosenquist  has  scored  20  or  more 
point  nine  times.  Shane  Murphy  has  done  it 
eight  times  and  Loren  DeKruyf  four  times. 

PLAYER  PLAUDITS 

Senior  Randy  Rosequist.  a  two-time  all- 
North   Central   Conference  selection,   ranks 


fourth  on  the  school's  all-time  scoring  list 
with  1.586  points.  Rosenquist  is  the  sixth 
player  in  school  history  to  reach  1.500  career 
points.  Rosenquist  also  ranks  sixth  in  career 
assists  (351).  second  in  career  three-point 
field  goals  (206)  and  third  in  career  steal 
(205). 

Senior  Troy  Terronez  ranks  8th  on  the  ca- 
reer scoring  list  with  1.322  points. 

Senior  Mike  Kloth  ranks  second  in  career 
blocked  shots  with  116  and  he  ranks  11th  in 
career  rebounds  with  602.  Kloth  has  36 
blocked  shots  this  season  which  is  the  6th- 
best  single-seasons  total  in  school  history. 

The  Coyotes  are  an  experienced  squad.  The 
four  players  who  have  been  with  the  team 
the  longest  (Randy  Rosenquist,  Troy 
Terronez,  Mike  Kloth,  Loren  DeKruyf)  have 
combined  for  428  games  played  since  1990-91. 
Rosenquist,  Terronez  scoring  watch 
[USD's  all-time  leaders] 

Tim  Hatchett(  1986-90)  2280 

Jeff  Nannen(  1976-80) 1782 

Mike  Graves  (1986-90)  1746 

Randy  Rosenquist  (1990-present)  1586 

Jack  Theeler(  1965-68)  1573 

Chuck  Iverson  (1969-73)  1536 

Rick  Nissen  (1972-76)  1452 

Troy  Terronez  (1990-present)  1322 

Kyle  Collins  (1985^9)  1306 


H.  Con.  Res.  232.  Concurrent  Resolution 
providing  for  an  adjournment  of  the  two 
Houses. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in 
which  it  re(iuests  the  concurrence  of 
the  Senate: 

S.  1299.  An  Act  to  reform  requirements  for 
the  disposition  of  multifamily  property 
owned  by  the  Secretary  of  Housing  and 
Urban  Development,  enhance  program  flexi- 
bility, authorize  a  program  to  combat  crime, 
and  for  other  purposes. 

At  7:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill.  In  which  It  requests  the 
concurrence  of  the  Senate: 

H.R.  4122.  An  Act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 


MEASURES  REFERRED 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4122.  An  Act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs  was  discharged  from 
further  consideration  of  the  following 
measure  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  1937.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  establish  a  new 
Community  Initiative  Program  to  carry  out 
economic  development  activities  in  economi- 
cally distressed  communities,  to  make  other 
amendments  to  the  Act.  and  for  other  pur- 
poses. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-414.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Key  West.  Florida 
relative  to  the  Save  Our  Everglades  Initia- 
tive: to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

P0M^15.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

"Legislative  Resolve  No.  19 

"Whereas  the  Alaska  tourism  industry  rec- 
ognizes Denali  National  Park  as  Alaska's 
premier  visitor  attraction  because  of  the  ma- 
jestic view  of  Mt.  McKinley.  the  opportunity 
to  enjoy  a  wilderness  experience,  the  chance 
to  encounter  wildlife  in  its  natural  habitat, 
and  the  relative  solitude  of  the  area:  and 

"Whereas  enhancing  the  Mt.  McKinley  ex- 
perience for  visitors  would  enhance  the  tour- 
ist industry  statewide  through  tourist  satis- 
faction and  expanded  seasons;  and 

"Whereas  insufficient  access  to  premier 
viewing  areas  and  lack  of  facilities  at  these 
areas  are  major  obstacles  to  enhancing  the 
wilderness  experience;  and 

"Whereas  the  state  is  uniquely  able  to  ob- 
tain rights-of-way  into  Kantishna  through 
leases,  land  exchanges,  assertion  of  rights 
under  RS  2477,  application  for  transportation 
utility  corridors  under  Title  XI  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(ANILCA).  and  other  legal  claims  to  rights- 
of-way,  and  can  monitor  negotiations  that 
would  allow  private  sector  development  to 
occur;  and 

"Whereas  the  Kantishna  area,  with  its  dry 
interior  climate  and  long  daylight  hours,  of- 
fers splendid  viewing  opportunities  and  a 
high  potential  to  promote  both  summer  and 
winter  activities;  and 

"Whereas  access  to  Kantishna  would  pro- 
vide the  Alaska  private  sector  with  the  op- 
rwrtunity  to  meet  the  Increased  demand  for 
tourism  facilities  while  taking  advantage  of 
a  historical  transportation  route  and  re- 
stricting potentially  deleterious  environ- 
mental effects  to  areas  historically  used  by 
the  mining  industry;  and 


"Whereas  it  is  necessary  to  design  and  con- 
struct these  facilities  and  transportation 
systems  so  that  they  have  the  least  possible 
negative  effect  on  the  environment,  the 
area's  wildlife,  and  the  state's  fiscal  re- 
sources; 

■Be  it  resolved.  That  the  Alaska  State  Leg- 
islature respectfully  urges  the  Governor  and 
the  executive  branch  to  be  aggressive  in 
their  resolve  to  enhance  the  Mt.  McKinley 
experience  for  our  visitors  by  developing  new 
environmentally  sound  access  routes  into 
Kantishna  and  a  Kantishna  visitor  activity 
area;  and  be  it 

"Further  resolved.  That  appropriate  state 
agencies  should  work  with  the  National  Park 
Service  and  interestecl  members  of  the  public 
and  private  sectors  to  thoroughly  inves- 
tigate the  potential  of  establishing  a  rail 
utility  corridor  into  Kantishna  in  which  the 
private  sector  could  construct  and  operate  a 
transportation  system  and  other  facilities 
that  would  serve  the  public  needs:  and  be  it 

'Further  resolved.  That  the  Alaska  State 
Legislature  strongly  supports  the  efforts  of 
the  Governor  of  Alaska,  the  Alaska  delega- 
tion to  the  U.S.  Congress,  and  the  President 
of  the  United  States  in  pursuit  of  the  nec- 
essary studies,  land  acquisitions  processes, 
and  other  necessary  permits  that  would 
allow  new  environmentally  sound  routes  into 
Kantishna  and  a  Kantishna  visitor  activity 
area. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Bill  Clinton,  President  of  the 
United  States;  the  Honorable  Al  Gore,  Jr.. 
■Vice-President  of  the  United  States  and 
President  of  the  U.S.  Senate;  the  Honorable 
Robert  C.  Byrd.  president  Pro  Tempore  of 
the  U.S.  Senate;  the  Honorable  Thomas  S. 
Foley.  Speaker  of  the  U.S.  House  of  Rep- 
resentatives; Roger  Kennedy,  Director  of  the 
National  Park  Service;  Jack  Morhead,  Re- 
gional Director  for  Alaska,  National  Park 
Service;  and  to  the  Honorable  Ted  Stevens 
and  the  Honorable  Frank  Murkowski,  U.S. 
Senators,  and  the  Honorable  Don  Young. 
U.S.  Representative,  members  of  the  Alaska 
delegation  in  Congress." 

POM-416.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"House  Joint  Resolution  94-1013 

"Whereas,  in  1976.  the  United  States  Con- 
gress enacted  the  Payments-In-Lieu-Taxes 
(PILT)  program  administered  by  the  United 
States  Bureau  of  Land  Management  to  com- 
pensate county  governments  for  the  tax-ex- 
empt nature  of  and  costs  associated  with 
maintaining  federal  lands;  and 

"Whereas,  the  PILT  program  provides  pay- 
ments to  over  1700  counties  in  49  states  to 
compensate  for  taxes  lost  through  federal 
ownership  of  open  space  lands;  and 

"Whereas.  PILT  payments  are  spent  by 
local  governments  for  programs  and  services 
such  as  emergency  search  and  rescue,  law  en- 
forcement, fire  and  emergency  medical  serv- 
ices, solid  waste  disposal,  road  maintenance, 
and  health  and  human  services,  all  of  which 
are  necessary  to  support  the  vast  system  of 
national  parks,  national  forests,  fish  and 
wildlife  refuges,  and  reclamation  areas;  and 

"Whereas,  the  Consumer  Price  Index  has 
skyrocketed  over  120%  since  1976,  while  the 
amount  of  PILT  payments  has  not  been  in- 
creased, causing  the  purchasing  power  of  the 
payments  to  be  worth  less  than  half  of  the 
original  value;  and 

"Whereas,  restrictions  on  the  economic 
uses  of  federal  lands,  such  as  mining,  log- 
ging, and  grazing,  have  a  direct  impact  on 
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county  governments  and  threaten  the  stabil- 
ity of  communities  serving  federal  lands;  and 

•'Whereas,  shared  natural  resource  pay- 
ments to  counties  from  certain  economic 
uses  of  federal  lands  are  absolutely  vital  to 
the  financial  stability  of  many  county  gov- 
ernments, and  the  importance  of  PILT  pay- 
ments has  increased  dramatically  as  natural 
resource  payments  to  county  governments 
decline;  and 

"Whereas,  counties  continue  to  relay  on 
property  taxes  to  fund  the  operation  of  local 
government,  and  statewide  tax  limitation 
measures  have  constrained  the  growth  of 
local  property  taxes;  and 

"Whereas,  under  the  current  formula  there 
is  an  inequity  whereby  low-population  coun- 
ties in  western  states  do  not  receive  the  an- 
nual minimum  per  acre  payment:  and 

"Whereas,  the  United  States  Congress  is 
presently  considering  legislation  that  will 
increase  the  amount  of  PILT  payments  by 
adjusting  for  changes  in  the  Consumer  Price 
Index  each  year:  now.  therefore. 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Fifty-ninth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring  herein: 

"That  we.  the  members  of  the  General  As- 
sembly, urge  that  consideration  be  given  to 
correcting  any  formula  inequities  for  low- 
population  counties  and  support  the  adop- 
tion of  S.  455.  sponsored  by  Senator  Mark 
Hatfield  of  Oregon,  and  H.R.  1181.  sponsored 
by  Representative  Pat  Williams  of  Montana, 
in  or(ler  to  aid  county  governments  with 
their  burden  of  maintaining  federal  lands. 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  the  Secretary  of  the  Interior, 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Colorado  Congressional  Delegation." 

POM-417.  A  resolution  adopted  by  the  Mu- 
nicipal Council  of  the  Township  of 
Woodbridge.  New  Jersey;  to  the  Committee 
on  Environment  and  Public  Works. 

POM-418  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas;  to 
the  Committee  on  Environment  and  Public 
Works. 

"House  Concurrent  Resolution  No.  5030 

"Whereas,  the  protection  of  the  public 
health  and  welfare  is  the  primary  concern  of 
public  water  supply  systems;  and 

"Whereas,  the  ability  of  public  water  sup- 
ply systems  to  protect  the  health  and  wel- 
fare of  its  citizenry  has  been  greatly  reduced 
by  unfunded  federal  mandates  contained  in 
the  Safe  Drinking  Water  Act;  and 

"Whereas,  public  water  supply  systems 
cannot  afford  to  commit  limited  resources 
on  federal  mandates  which  provide  little  or 
no  benefit  to  public  health,  but  must  rather 
be  permitted  to  focus  their  resources  on  pro- 
tections which  ensure  the  highest  safety  for 
public  health;  and 

"Whereas.  H.R.  3392.  the  Safe  Drinking 
Water  Act  Amendments  of  1993.  introduced 
by  Representatives  Jim  Slattery  of  Kansas 
and  Representative  Thomas  Bliley  of  Vir- 
ginia, would  amend  the  Safe  Drinking  Water 
Act  to  allow  public  water  supply  systems 
greater  ability  to  effectively  protect  the 
public  health  and  welfare  by  ensuring  that 
limited  public  resources  can  be  sensibly  fo- 
cused on  the  most  serious  risks  presented  by 
contaminants  in  drinking  water:  Now,  there- 
fore 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  State  of  Kansas,  the  Senate  concur- 
ring therein: 

"That  the  legislature  urges  Congress  to 
amend  the  Safe  Drinking  Water  Act  in  such 


a  manner  as  will  permit  public  water  supply 
systems  to  focus  their  resources  on  issues 
which  threaten  public  health  and  which  will 
provide  flexibility  in  meeting  the  real  health 
needs  of  its  citizenry;  and 

"Be  it  further  resolved.  That  the  Secretary 
of  State  be  directed  to  send  enrolled  copies 
of  this  resolution  to  the  speaker  of  the  Unit- 
ed States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  all 
members  of  the  congressional  delegation 
from  the  State  of  Kansas,  the  Administrator 
of  the  United  States  Environmental  Protec- 
tion Agency  and  the  Regional  Adminis- 
trator. Region  VII  of  the  United  States  Envi- 
ronmental Protection  Agency." 

POM-419.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  State  of 
Iowa:  to  the  Committee  on  Environment  and 
Public  Works. 

"House  Resolution  No.  102 

"Whereas,  members  of  the  Iowa  House  of 
Representatives,  including  members  serving 
on  the  Committee  On  Agriculture,  the  Com- 
mittee on  Energy  and  Environmental  Pro- 
tection, and  the  Committee  on  Small  Busi- 
ness. Economic  Development  and  Trade, 
have  supported  the  ethanol  production  in- 
dustry as  a  vital  component  in  promoting 
clean  air  and  water  and  revitalizing  the 
state's  economy  by  reducing  imported  non- 
renewable energy  sources;  and 

"Whereas,  persons  involved  in  the  produc- 
tion and  processing  of  com  in  Iowa  signifi- 
cantly contribute  to  the  wealth  of  this  na- 
tion supported  by  the  production  of  agricul- 
tural commodities  and  value-added  products; 
and 

"Whereas,  the  ethanol  market  in  Iowa  has 
been  developed  by  the  valiant  efforts  of  the 
Iowa  Corn  Promotion  Board,  through  its  pro- 
ducer-members who  are  committed  to  this 
renewable  resource;  and 

"'Whereas,  more  than  416.000  bushels  of 
corn,  representing  the  average  harvest  of 
corn  on  more  than  3,400  acres  of  Iowa  land, 
are  processed  each  day  into  ethanol;  and 

""Whereas,  economic  activity  generated  in 
Iowa  from  ethanol  production  equals  $1.5  bil- 
lion; and 

■"Whereas,  ethanol  production  has  added  an 
estimated  $190  million  to  the  value  of  the 
1992  Iowa  corn  crop,  creating  approximately 
$14.50  per  acre  additional  income  to  Iowa 
corn  producers:  and 

"Whereas,  the  production  of  ethanol  cre- 
ates a  high  protein  livestock  feed  which  has 
proven  to  be  an  excellent  nutritional  source 
for  cattle  and  poultry:  and 

"Whereas,  more  than  12,000  Iowa  jobs  are 
affected  by  Iowa  ethanol  production,  includ- 
ing 2.500  jobs  in  the  com  processing  industry 
associated  with  ethanol  production,  with  the 
average  annual  wage  for  persons  employed  in 
the  wet  com  milling  industry  in  Iowa  equal- 
ing $37,000;  and 

""Whereas,  over  5<X)  million  gallons  of  etha- 
nol-blended  fuel  were  sold  in  Iowa  in  1992. 
representing  a  52  million  gallon  increase 
over  1991;  and 

""Whereas,  the  United  States  produced 
more  than  1.5  billion  gallons  of  ethanol 
which  reduced  foreign  oil  imports  by  more 
than  58  million  barrels;  and 

""Whereas,  motor  vehicle  fuel  which  in- 
cludes a  blend  of  10  percent  ethanol  enhances 
octane  levels  and  provides  more  oxygen  for 
fuel  combustion  resulting  in  reduced  levels 
of  carbon  monoxide;  and 

•'Whereas,  if  only  one-half  of  this  nation's 
mass  transit  diesel  buses  used  ethanol  fuels, 
new  markets  for  100  million  bushels  of  corn 
each  year  would  be  produced;  and 
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•'Whereas,  blending  10  percent  ethanol  with 
all  gasoline  sold  in  the  United  States  would 
require  four  billion  bushels  of  com;  and 

"Whereas,  the  United  States  Environ- 
mental Protection  Agency  in  implementing 
amendments  to  the  federal  Clean  Air  Act.  42 
U.S.C.  §7401  et  seq..  is  establishing  standards 
for  reformulating  motor  vehicle  fuel  used  in 
nonattainment  areas  designated  in  the  Unit- 
ed States;  and 

"Whereas,  the  United  States  Environ- 
mental Protection  Agency  has  proposed  a  re- 
newable oxygenate  standard  which  requires 
the  use  of  renewable  oxygenates  in  reformu- 
lated gasoline:  and 

"Whereas,  ethanol  is  a  renewable  oxygen- 
ate and  the  proposed  standard  could  increase 
demand  for  corn  used  in  ethanol  production; 
and 

•'Whereas,  ethanol's  full  market  potential 
can  be  realized  under  the  renewable  oxygen- 
ate standard  if  the  rules  are  finalized  as 
scheduled  in  June  1994:  Now  therefore. 

"Be  it  resolved  by  the  House  of  Representa- 
tives. That  the  Iowa  House  of  Representa- 
tives, including  members  serving  on  the 
Committee  on  Agriculture,  the  Committee 
on  Energy  and  Environmental  Protection, 
and  the  Committee  on  Small  Business.  Eco- 
nomic Development  and  Trade,  urge  that  the 
United  States  Environmental  Protection 
Agency  adopt  the  proposed  renewable  oxy- 
genate standard  in  a  manner  and  form  which 
allows  ethanol  to  fully  compete  in  the  mar- 
ketplace: and 

'Be  it  further  resolved.  That  copies  of  this 
Resolution  be  delivered  to  the  Governor:  and 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  delivered  to  the  United  States 
Environmental  Protection  Agency  for  inclu- 
sion within  the  record.  Docket  A-93-49:  and 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  delivered  to  the  President  of 
the  United  States,  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  Chairperson  of 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  United  States  Senate, 
the  Chairperson  of  the  Committee  on  Agri- 
culture of  the  United  States  House  of  Rep- 
resentatives, and  members  of  lowa^s  congres- 
sional delegation. 

"We.  Harold  Van  Maanen,  Speaker  of  the 
House  and  Elizabeth  Isaacson.  Chief  Clerk  of 
the  House,  hereby  certify  that  the  above  and 
foregoing  Resolution  was  adopted  by  the 
House  of  Representatives  of  the  Seventy- 
fifth  General  Assembly." 

POM-420.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-421.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Environment  and 
Public  Works. 

•Senate  Resolution  No.  4 

••Whereas,  industrial  and  agricultural 
growth  and  development  are  necessary  for 
the  continued  economic  viability  and  secu- 
rity of  the  state  and  its  citizens;  and 

••Whereas,  the  health,  welfare,  and  socio- 
economic condition  of  these  citizens  can  be 
irreparably  and  significantly  affected  by  un- 
necessary infringement  on  industrial  growth 
and  development,  and  on  liberty  and  prop- 
erty rights;  and 

••Whereas,  the  interests  of  industrial  and 
agricultural  progress  can  be  effectuated  in 
concert  with  the  protection  and  maintenance 
of  natural  resources;  and 


■•Whereas,  the  protection  of  wildlife  spe- 
cies should  be  accomplished  in  conformance 
with  an  appropriately  designed  plan  which 
recognizes,  addresses,  and  accommodates  all 
social  and  economic  benefits  and  adverse  ef- 
fects: and 

"Whereas,  the  implementation  of  govern- 
mental programs  should  be  undertaken  in  a 
manner  to  prevent  or  minimize  infringement 
on  constitutional  rights  of  property  and  lib- 
erty; and 

•Whereas,  on  January  7.  1992  the  United 
States  Department  of  Interior.  Fish  and 
Wildlife  Service  determined  the  Louisiana 
black  bear  (Ursus  americanus  luteolus)  to  be 
a  threatened  species  within  its  historic 
range,  including  southern  Mississippi.  Lou- 
isiana, and  east  Texas;  and 

•'Whereas,  the  designation  of  the  Louisiana 
black  bear  as  a  threatened  species  is  based 
upon  questionably  reliable  taxonomic  and 
morphological  distinctiveness;  and 

"Whereas,  population  estimates  for  the 
Louisiana  black  bear  are  acknowledged  by 
federal  agencies  to  range  in  accuracy  from 
crude  to  little  more  than  intuition;  and 

••Whereas,  the  United  States  has  proposed 
to  designate  as  habitat  for  the  Louisiana 
black  bear  an  area  comprised  of  some  three 
million  acres,  including  one  million  two  hun- 
dred and  fifty  thousand  acres  of  critical 
habitat  in  Avoyelles.  Concordia.  East  Car- 
roll. Franklin.  Iberia.  Iberville.  Pointe 
Coupee.  Richland.  St.  Landry.  St.  Martin. 
St.  Mary.  Tensas,  and  West  Carroll  parishes; 
and 

••Whereas,  the  designation  of  said  lands  as 
a  habitat  for  a  threatened  species  will  effec- 
tively remove  said  lands  from  commerce, 
and  prevent,  preclude,  or  prohibit  the  use  of 
such  lands  for  economic  growth  and  develop- 
ment, including  silvicultural  and  agricul- 
tural activities;  and 

•Whereas,  the  designation  of  habitat  In  the 
Atchafalaya  Basin  may  significantly  and 
detrimentally  affect  ongoing  conservation 
programs  of  the  state  of  Louisiana  related  to 
this  and  other  species;  and 

"•Whereas,  the  United  States  has  pursued 
this  designation  of  critical  habitat  pre- 
maturely on  an  inadequate  scientific  basis 
without  thorough  and  complete  investiga- 
tion and  evaluation  of  the  short  and  long 
term  cumulative  and  synergistic  effect  of 
the  proposed  habitat  designation;  and 

••Whereas,  the  proposed  designation  of  crit- 
ical habitat  poses  an  immediate  and  direct 
threat  to  the  rights  and  liberties  of  the  citi- 
zens of  the  state. 

"Therefore,  be  it  resolved.  That  the  Senate 
of  the  Legislature  of  Louisiana  hereby  me- 
morializes the  United  States  Congress,  the 
secretary  of  the  Department  of  Interior,  and 
the  director  of  the  United  States  Fish  and 
Wildlife  Service  to  oppose  the  designation  of 
critical  habitat  for  the  Louisiana  black  bear 
in  certain  portions  of  south  Louisiana,  as 
proposed  by  the  United  States  Fish  and  Wild- 
life Service  on  December  2.  1993. 

"Be  it  further  resolved.  That  the  Senate  of 
the  Legislature  of  Louisiana  opposes  the  des- 
ignation of  any  habitat  for  the  Louisiana 
black  bear  which  designation  is  not  based  on 
sound  fundamental  scientific  principles  and 
findings  regarding  the  criticality  of  any 
areas  so  designated  to  the  survival  of  a 
unique  species. 

"Be  it  further  resolved.  That  the  Senate  of 
the  Legislature  of  Louisiana  hereby  urges 
and  requests  that  an  environmental  impact 
statement  be  prepared  by  the  Department  of 
Interior.  Fish  and  Wildlife  Service  on  all 
phases  of  the  proposed  designation  of  habitat 
for  the  Louisiana  black  bear,  including  con- 


sideration of  the  designation  of  the  Louisi- 
ana black  bear  as  a  threatened  species  and 
all  socio-economic  consequences  of  the  pro- 
posed habitat  designation. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  transmitted  to  the  Congress  of 
the  United  States  of  America,  the  secretary 
of  the  Department  of  Interior,  and  the  direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service." 

POM^122.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  West  Vir- 
ginia; to  the  Committee  on  Environment  and 
Public  Works. 

•Se.nate  Concurrent  Resolution  No.  5 

••Whereas,  much  consideration  is  being 
given  to  the  enhancement  of  the  nation's 
federal  highway  system;  and 

••Whereas,  the  mission  of  this  effort  is  to 
enhance  commerce  and  highway  safety;  and 

•Whereas.  Interstate  73  would  enhance 
southwestern  West  Virginia's  economic  de- 
velopment by  serving  the  communities  of 
Bluefield.  Welch.  Williamson.  Logan  and 
Huntington;  and 

•Whereas,  the  continued  growth  of  the 
state  in  the  southwestern  zone  is  being 
threatened  by  lack  of  sufficient  highways 
serving  the  region:  therefore,  be  it 

"Resolved  by  the  Legislature  of  West  Virginia: 

"That  the  state  of  West  Virginia  gives  full 
support  to  the  construction  of  the  1-73  link- 
age from  Detroit.  Michigan,  to  Charleston. 
South  Carolina;  and.  be  it 

"Further  resolved.  That  the  Clerk  of  the 
Senate  is  hereby  directed  to  forward  a  copy 
of  this  resolution  to  Senator  Robert  C.  Byrd 
and  the  United  States  Senate." 

POM-123.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona:  to 
the  Committee  on  Environment  and  Public 
Works. 

'•Hou.SE  Concurrent  Me.morial  2002 
•Whereas.  Arizona's  public/private  part- 
nerships support  the  concept  of  multistate 
collaboration  in  the  planning  of  the  national 
highway  .system  and  intermodal  transpor- 
tation systems  as  prescribed  by  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991;  and 

••Whereas,  negotiations  on  the  proposed 
North  American  Free  Trade  Agreement 
(NAFTA)  were  completed  in  August  of  1992. 
President  George  Bush  signed  the  agreement 
in  December  of  1992  and  ratification  of  the 
NAFT.^  by  the  United  States  Congress  is  ex- 
pected in  the  near  future:  and 

••Whereas,  the  NAFTA  will  pull  together  a 
market  of  approximately  three  hundred 
sixty  million  consumers  in  the  United 
States,  Canada  and  Mexico:  and 

•'Whereas,  the  competitive  position  of  the 
individual  states  and  the  nation  in  inter- 
national trade  is  directly  related  to  the  qual- 
ity of  the  transportation  system:  and 

•'Whereas,  several  existing  and  emerging 
trade  corridors  will  be  needed  to  serve  the 
increased  trade  resulting  from  the  NAFTA; 
and 

••Whereas,  significant  corridor  opportuni- 
ties exist  to  provide  continuous  trade  routes 
traversing  over  two  thousand  miles  from  the 
port  at  Guaymas.  Mexico  through  the  state 
of  Arizona  to  the  major  cities  of  the  Pacific 
northwest  and  western  Canada;  and 

••Whereas,  among  these  corridors  there  is  a 
three  hundred  mile  segment  between  Inter- 
state 17  in  Flagstaff.  Arizona  and  Interstate 
15  in  southern  Utah  that  needs  to  be  up- 
graded to  interstate  standards;  and 

••Whereas,  upgrading  of  this  three  hundred 
mile   corridor  segment   and   other   possible 


corridors  through  the  state  of  Arizona  will 
positively  impact  the  economies  of  at  least 
six  western  states. 

•Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  United  States  Congress  ap- 
prove the  concept  of  extending  Interstate  17 
north  from  Flagstaff.  Arizona  to  a  connec- 
tion with  Interstate  15  in  southern  Utah. 

"2.  That  the  United  States  Congress  pro- 
vide funding  for  Arizona  and  Utah  to  study 
the  economic  and  environmental  feasibility 
of  this  proposed  extension  and  connection. 

"3.  That  the  United  States  Congress  au- 
thorize funds  for  the  development  of  national 
trade  corridors  and  trade  routes  west  of  the 
Mississippi  River,  including  the  extension  of 
Interstate  17  and  improvements  to  other  pos- 
sible trade  routes  through  Arizona,  to  serve 
the  economic  opportunities  created  by  the 
NAFTA. 

•4.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States, 
to  the  President  of  the  United  States  Senate, 
to  the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-424.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Environment  and  Public 
Works. 

•Senate  Concurre.nt  Memorial  1003 

••Whereas,  Arizona's  public  and  private 
partnerships  support  the  concept  of 
multistate  collaboration  in  the  planning  of 
the  national  highway  system  and  intermodal 
transportation  systems  as  prescribed  by  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991;  and 

••Whereas,  negotiations  on  the  proposed 
North  American  Free  Trade  Agreement 
(NAFTA)  were  completed  in  August  of  1992, 
President  George  Bush  signed  the  agreement 
in  December  of  1992  and  ratification  of  the 
NAFTA  by  the  United  States  Congress  is  ex- 
pected in  the  near  future;  and 

"Whereas,  the  North  American  Free  Trade 
Agreement  will  pull  together  a  market  of  ap- 
proximately three  hundred  sixty  million 
consumers  in  the  United  States,  Canada  and 
Mexico;  and 

••Whereas,  the  competitive  position  of  the 
individual  states  and  the  nation  in  inter- 
national trade  is  directly  related  to  the  qual- 
ity of  the  transportation  system:  and 

••Whereas,  several  existing  and  emerging 
trade  corridors  will  be  needed  to  serve  the 
increased  trade  resulting  from  the  NAFTA; 
and 

••Whereas,  a  significant  corridor  oppor- 
tunity exists  to  provide  a  continuous  trade 
route  traversing  over  two  thousand  miles 
from  the  port  at  Guaymas.  Mexico  to  the 
major  cities  of  the  Pacific  Northwest  and 
Western  Canada:  and 

••Whereas,  within  this  corridor  there  is  a 
three  hundred  mile  segment  between  Inter- 
state 17  in  Flagstaff,  Arizona  and  Interstate 
15  in  southern  Utah  that  needs  to  be  up- 
graded to  interstate  standards:  and 

••Whereas,  within  this  corridor  there  is  a 
one  hundred  fifty  mile  segment  of  US  93  from 
Sun  City,  Arizona  to  Interstate  40  in  north- 
west Arizona  that  needs  to  be  upgraded  to 
interstate  standards;  and 

•Whereas,  upgrading  of  this  three  hundred 
mile  corridor  segment,  as  well  as  state 
routes  and  primary  arterials  that  connect 
with  the  interstate  systems  along  the  con- 
tinuous trade  route  from  the  port  at 
Guaymas,   Mexico  to  western  Canada,   will 


positively  impact  the  economies  of  at  least 
six  western  states. 

•Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Rep- 
resentatives concurring,  prays: 

••1.  That  the  United  States  Congress  ap- 
prove the  concept  of  establishing  a  north- 
south  trade  corridor  through  the  states  of 
Arizona  and  Utah  to  facilitate  international 
trade  with  the  countries  of  Mexico  and  Can- 
ada. 

•2.  That  the  United  States  Congress  pro- 
vide funding  for  Arizona  and  Utah  to  study 
the  economic  and  environmental  feasibility 
of  this  proposed  corridor. 

"3.  That  the  United  States  Congress  au- 
thorize monies  for  the  development  of  na- 
tional trade  corridors  and  trade  routes  west 
of  the  Mississippi  River,  including  the  exten- 
sion of  Interstate  17  and  the  upgrading  of  US 
93  to  interstate  standards,  to  serve  the  eco- 
nomic opportunities  created  by  the  NAFTA. 

"4.  That  the  United  States  Congress  au- 
thorize monies  for  improvements  to  state 
routes  and  primary  arterials  that  connect 
with  the  interstate  systems  that  will  have  to 
handle  the  influx  of  commercial  traffic  along 
the  proposed  trade  route  from  the  port  at 
Guaymas.  Mexico  to  western  Canada. 

"5.  That  the  United  States  Congress  estab- 
lish procedures  to  ensure  that  federal  and 
state  transportation  planning  efforts  prop- 
erly consider  existing  and  emerging  trans- 
portation systems  in  Canada  and  Mexico. 

••6.  That  the  United  States  Congress  estab- 
lish procedures  to  ensure  that  federal  and 
state  transportation  departments  consult 
and  cooperate  with  the  Bureau  of  Indian  Af- 
fairs and  the  appropriate  tribal  leadership 
regarding  the  NAFTA— related  transpor- 
tation projects  that  pass  through  an  Indian 
Reservation. 

"7.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States, 
to  the  President  of  the  United  States  Senate, 
to  the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation. '" 


Elaine  A.  McReynolds.  of  Tennessee,  to  be 
Federal  Insurance  Administrator.  Federal 
Emergency  Management  Agency,  vice  C.  M. 
Schauerte.  resigned. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  1970.  An  original  bill  to  authorize  the 
Secretary  of  Agriculture  to  reorganize  the 
Department  of  Agriculture,  and  for  other 
purposes  (Rept.  No.  103-241). 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Raymond  E.  Vickery.  Jr..  of  Virginia,  to  be 
an  Assistant  Secretary  of  Commerce,  vice 
James  D.  Jameson,  resigned. 

William  Alan  Reinsch.  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Export  Ad- 
ministration, vice  Dennis  Edward  Kloske.  re- 
signed. 

Maria  Luisa  Mabilangan  Haley,  of  Arkan- 
sas, to  be  a  Member  of  the  Board  of  Directors 
of  the  Export-Import  Bank  of  the  United 
States  for  the  remainder  of  the  term  expir- 
ing January  20.  1995,  vice  Constance  Bastine 
Harriman. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRAHAM: 

S.  1965.  A  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  estab- 
lish a  national  clearinghouse  to  assist  m 
background  checks  of  law  enforcement  appli- 
cants; to  the  Committee  on  the  Judiciary. 
By  Mr.  WOFFORD: 

S.  1966.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  joint  ownership 
of  individual  retirement  accounts:  to  the 
Committee  on  Finance. 

By  Mr.  METZENBAUM: 

S.  1967.  A  bill  to  require  providers  of  home 
infusion  therapy  services  to  be  licensed:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

JOHNSTON): 

S.  1968.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  the  tax-free  roll- 
over of  certain  payments  made  by  employers 
to  separated  employees;  to  the  Committee 
on  Finance. 

By    Mr.    METZENBAUM    (for   himself, 
Mr.  Kennedy.  Mr.  Si.mon.  Ms.  Mikul- 
sKi.  Mr.   Pell.  Mr.  Wellstone.  Mr. 
Riegle.  and  Mr.  Feincold): 
S.  1969.  A  bill  to  amend  the  Worker  Adjust- 
ment  and   Retraining   Notification    Act    to 
minimize  the  adverse  effects  of  employment 
dislocation,  and  for  other  purposes:  read  the 
first  time. 

By  Mr.  LEAHY: 
S.  1970.  An  original  bill  to  authorize  the 
Secretary  of  Agriculture  to  reorganize  the 
Department  of  Agriculture,  and  for  other 
purposes;  from  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry;  placed  on 
the  calendar. 

By  Mr.  McCAIN: 
S.  1971.  A  bill  to  require  the  reauthoriza- 
tion of  executive  reporting  requirements  at 
least  every  5  years;   to   the   Committee  on 
Governmental  Affairs. 

By  Mr.  BINGAMAN; 
S.  1972.  A  bill  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  inclusion  in  a  community 
policing  grant  of  funds  to  pay  25  percent  of 
the  cost  of  providing  bulletproof  vests  for 
100.000  police  officers;  to  the  Committee  on 
the  Judiciary. 

S.  1973.  A  bill  to  authorize  funds  to  pay  a 
pwrtion  of  the  startup  costs  of  local  handgun 
exchange  programs;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    ROCKEFELLER   (for  himself. 

Mr.    MURKOWSKI.    Mr.    Gr.\ham.    Mr. 

Akaka.  Mr.  Daschle.  Mr.  Thurmond. 

Mr.  Jeffords.  Mr.  Leahy,  and  Mrs. 

Murray): 

S.  1974.  A  bill  to  authorize  the  Secretary  of 

Veterans  Affairs  to  conduct  pilot  programs 

in  order  to  evaluate  the  feasibility  of  the 

participation  of  the  Department  of  Veterans 

Affairs  health  care  system  in  the  health  care 

systems  of  States  that  have  enacted  health 

care  reform;  to  the  Committee  on  Veterans' 

Affairs. 

By  Ms.  MOSELEY-BRAUN  (for  herself. 
Mr.     Kennedy.     Mr.     Sasser.     Mr. 
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Mathews,  Mr.  Sarbanes.  Mr.  Moy- 
NiHAN,  and  Mr.  Cochran): 
S.  1975.  A  bill  to  establish  a  grant  program 
to  restore  and  preserve  historic  buildings  at 
historically  black  colleges  and  universities, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  DODD  (for  himself.  Mr.  DOR- 

GAN.  Mr.  DOMENICI.  Ms.  MIKULSKI.  Mr. 

Johnston,  and  Mr.  Faircloth): 
S.  1976.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing  dead- 
line and  to  provide  certain  safeguards  to  en- 
sure that  the  interests  of  investors  are  well 
protected  under  the  implied  private  action 
provisions  of  the  Act:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy, and  Ms.  MiKULSKi): 
S.  1977.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  reform  child  support  en- 
forcement   procedures,   and    for   other   pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  1978.  A  bill  to  amend  part  III  of  title  5. 
United  States  Code,  to  provide  for  participa- 
tion   by    non-Federal    employees    in    health 
benefits  plans  under  the  Federal  Employees 
Health  Benefits  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

By  Mrs.  MURRAY  (for  herself.  Mrs. 
Feinstein.  Ms.  Moseley-Braun.  Mrs. 
Boxer.  Mr.  Kennedy,  and  Mr.  Duren- 

BERGER): 

S.  1979.  A  bill  to  require  employers  to  post, 
and  to  provide  to  employees  individually,  in- 
formation relating  to  sexual  harassment 
that  violates  title  VII  of  the  Civil  Rights  Act 
of  1964,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  JOHNSTON: 

S.  1980.  A  bill  to  establish  the  Cane  River 
Creole  National  Historical  Park  and  the 
Cane  River  National  Heritage  Area  in  the 
State  of  Louisiana,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Metzenbaum.  and  Mr.  Kennedy): 

S.  1981.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  the  Public  Health 
Service  Act,  and  the  Orphan  Drug  Act  to  re- 
vise the  provisions  of  such  Acts  relating  to 
orphan  drugs,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By    Mr.    ROTH   (for   himself  and   Mr. 

COHEN): 

S.  1982.  A  bill  to  modernize  and  streamline 
Federal  acquisition  management  and  proce- 
dures, and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  PRYOR: 
S.J.  Res.  176.  A  joint  resolution  to  des- 
ignate the  month  of  May  1994  as  "Older 
Americans  Month":  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMON  (for  himself.  Mr.  Akaka, 
Mrs.   Boxer.  Mr.  Cochran.   Mr.   Do- 
MENici.  Mr.  Ford.  Mr.  Grassley.  Mr. 
Helms.  Mr.  Hollings,  Mr.  Jeffords, 
Mr.    Kennedy.    Mr.    Mathews.    Mr. 
Metzenbaum.     Mr.    Mitchell.    Mr. 
Reid.  Mr.  Sarbanes.  Mr.  Shelby.  Mr. 
Simpson.      Mr.      Wellstone,      Mr. 
Wofford.     Mr.     Conrad,     and     Mr. 
Daschle): 
S.J.  Res.   177.   A  joint  resolution   to  des- 
ignate the  period  of  October  2.  1994.  through 
October  8.  1994.  as  "Mental  Illness  Awareness 
Week":  to  the  Committee  on  the  Judiciary. 
By   Mr.    DOMENICI   (for  himself.   Mr. 
NUNN.  Mr.  DoDD,  Mr.  Danforth.  Ms. 
MiKULSia.       Mr.       Cochran,       Mr. 


Lieberman,  Mr.  Bennett,  Mr.  Dor- 

gan,  and  Mr.  Conrad): 
S.J.    Res.   178.    A  joint  resolution   to   pro- 
claim the  week  of  October  16  through  Octo- 
ber 22.  1994.  as  "National  Character  Counts 
Week":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    GRAHAM    (for    himself,    Mr. 
Biden,  Mr.  Lieberman.  Mr.  Jeffords, 
and  Mr.  Bryan): 
S.  Res.  193.  A  resolution  to  encourage  the 
development  of  an  international  convention 
to  establish  international  standards  for  nu- 
clear power  plant  safety;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  PELL  (for  himself.  Mr.  HELMS. 
Mr.     MOYNIHAN.     Mr.     Brown.     Mr. 
Mitchell,  and  Mr.  Dole): 
S.  Res.  194.  A  resolution  commending  Is- 
rael and  Egypt  on  the  fifteenth  anniversary 
of  the  signing  of  the  historic  Treaty  of  Peace 
between  the  Arab  Republic  of  Egypt  and  the 
State  of  Israel:  considered  and  agreed  to. 
By  Mr.  SPECTER: 
S.   Res.    195.   A   resolution  expressing   the 
sense  of  the  Senate  that  the  President  cur- 
rently has  authority  under  the  Constitution 
to  veto  individual  items  of  authority  with- 
out awaiting  the  enactment  of  additional  au- 
thorization: to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  MURRAY  (for  herself.  Mr.  Jef- 
fords, and  Ms.  Moseley-Braun): 
S.  Con.  Res.  64.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  Gautemalan  peace  process  and  the  need 
for  greater  protection  of  human  rights  in 
Guatemala;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Jeffords): 
S.  Con.  Res.  65.  A  concurrent  resolution  to 
express  the  sense  of  Congress  that  any 
health  care  reform  legislation  passed  by  Con- 
gress include  guaranteed  full  funding  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC)  so  that 
all  eligible  women,  infants,  and  children  who 
apply  could  be  served  by  the  end  of  fiscal 
year  1996  and  full  funding  could  be  main- 
tained through  fiscal  year  2000.  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM: 
S.  1965.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  establish  a  national  clearing- 
house to  assist  in  background  checks  of 
law  enforcement  applicants;  to  the 
Committee  on  the  Judiciary. 

LAW  ENFORCE.MENT  AND  CORRECTIONAL  OFFI- 
CERS employment  REGISTRATION  ACT  OF  1994 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  the  Law  Enforcement 
and  Correctional  Officers  Employment 
Registration  Act  of  1994,  which  will  es- 
tablish a  national  clearinghouse  to  as- 
sist in  background  checks  on  law  en- 
forcement applicants.  The  bill  is  a 
companion  to  H.R.  3272,  introduced  by 


March  24,  1994 

Florida  Congressman  Harry  A.  John- 
ston. 

This  legislation  would  establish  a  na- 
tional data  bank  that  would  provide 
quick,  accurate,  and  prior  officer  em- 
ployment history  on  all  applicants  for 
law  enforcement  agencies  to  access. 
This  clearinghouse  has  been  called  a 
Pointer  File  and  simply  maintains 
basic  information  of  all  certified  offi- 
cers, including  names,  dates  of  birth. 
Social  Security  numbers,  and  dates  of 
employment. 

The  intent  of  my  legislation  is  to 
help  prevent  what  "Dateline  NBC"  has 
referred  to  as  Gypsy  Cops.  These  are 
police  officers  who  have  been  dismissed 
or  have  been  forced  to  resign  from  pre- 
vious positions  but  conceal  prior  em- 
ployment history  in  future  job  applica- 
tions. 

In  the  case  of  the  beating  death  of 
Bobby  Jewett  on  November  24,  1990,  in 
West  Palm  Beach,  FL,  "Dateline  NBC" 
was  able  to  subsequently  trace  the 
prior  employment  histories  of  the  two 
officers  involved  in  the  case  through 
four  States  and  eight  different  law  en- 
forcement agencies.  Much  of  this  had 
been  concealed  in  their  job  applica- 
tions. 

As  noted  in  a  Tampa  Tribune  edi- 
torial on  June  29,  1993,  in  support  of  the 
establishment  of  a  clearinghouse,  "Few 
agencies,  particularly  those  in  rural 
areas  and  smaller  towns,  have  the  per- 
sonnel and  resources  to  conduct  thor- 
ough background  checks  on  police  ap- 
plicants. Not  even  the  largest  agencies 
always  succeed  in  finding  an  officer's 
past  if  he  or  she  is  determined  to  hide 
it." 

Florida  Department  of  Law  Enforce- 
ment Commissioner  James  T.  Moore 
adds,  "Experience  has  shown  that, 
after  being  found  guilty  of  misconduct, 
many  problem  officers  resign  or  are 
fired,  only  to  seek  police  jobs  else- 
where. The  clearinghouse  system  would 
allow  a  law  enforcement  agency  to  re- 
view each  officer  applicant's  prior  his- 
tory as  an  officer." 

Of  importance,  the  clearinghouse 
would  not  contain  information  relating 
to  causes  of  dismissal  in  order  to  pro- 
tect the  rights  of  officers.  The  law  en- 
forcement agency  would  remain  re- 
sponsible to  conduct  a  thorough  back- 
ground check,  but  it  would  ensure  that 
police  officers  could  no  longer  conceal 
their  prior  history  simply  by  moving 
from  one  State  to  another. 

Thomas  J.  O'Loughlin,  Chief  of  Po- 
lice ofWellesley.  notes,  "The  safety  of 
the  citizens  of  this  Commonwealth  and 
this  Nation  is  either  weakened  or  so- 
lidified by  the  character  of  the  individ- 
uals that  we  entrust  with  the  respon- 
sibility to  protect.  This  legislation  pro- 
vides society  with  the  necessary  tools 
to  ensure  that  individuals  who  have 
violated  this  trust  do  not  simply  relo- 
cate and  once  again  commit  grievous 
offenses  against  the  public  good,  and  it 
ensures  that  a  complete  and  thorough 
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background  investigation  will  be  com- 
pleted prior  to  an  individual  assuming 
the  public's  trust  to  be  a  protector  of 
society." 

I  would  like  to  thank  Commissioner 
Moore,  Joe  White  at  the  Florida  De- 
partment of  Law  Enforcement,  Flor- 
ida's Criminal  Justice  Standards  and 
Training  Commission  and  the  Inter- 
national Association  of  Chiefs  of  Police 
for  their  initiative  in  this  area  to  pro- 
tect the  effectiveness  and  professional- 
ism in  law  enforcement  and  the 
public's  safety. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1965 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TmUE. 

This  Act  may  be  cited  as  the  "Law  En- 
forcement and  Correctional  Officers  Employ- 
ment Registration  Act  of  1994." 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officials,  including 
members  of  the  International  Association  of 
Chiefs  of  Police  recognize  that  violent  crime 
represents  the  greatest  threat  to  the  .safety 
and  security  of  citizens  and  that  dedicated, 
ethical  law  enforcement  professionals  and 
lawful  community  initiatives  with  participa- 
tion by  members  of  the  community  represent 
the  best  hope  of  responding  to  the  challenges 
of  violent  crime; 

(2)  the  International  Association  of  Chiefs 
of  Police  acknowledges  that  a  few  officers 
choose  to  violate  the  public  trust  by  abusing 
their  authority  or  by  breaking  the  law.  Such 
officers  should  not  be  able  to  seek  police  em- 
ployment in  another  state  or  jurisdiction 
with  the  expectation  that  they  will  be  able 
to  conceal  their  history  of  misconduct: 

(3)  there  have  been  numerous  documented 
cases  of  officers  who  have  obtained  officer 
employment  and  certification  in  a  state 
after  revocation  of  officer  certification  or 
dishonorable  discharge  in  another  state: 

(4)  a  national  clearinghouse  of  officer  em- 
ployment histories  would  enable  each  crimi- 
nal justice  agency  to  conduct  thorough  back- 
ground checks  on  officer  applicants  and  to 
assure  that  only  honest  ethical  officers  are 
permitted  to  serve:  and 

(5)  Federal  legislation  is  needed  that  would 
require  Federal  registration  of  employment 
termination  data  of  law  enforcement  officers 
and  correctional  officers. 

SEC.  3.  REGISTRATION. 

Subpart  1  of  part  E  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following; 

"REGISTRATION  OF  EMPLOYMENT  DATA  OF  LAW 
ENFORCEMENT  AND  CORRECTIONAL  OFFICERS. 

"Sec  509a.  ad)  The  Governor  of  each  state, 
or  chief  executive  of  each  Territory  of  the 
United  States,  the  District  of  Columbia  or  a 
Native  American  Indian  tribe  or  band  that 
receives  funds  under  section  506  in  a  fiscal 
year  shall  designate  the  state  peace  officer 
standards  board  or  its  equivalent  which  shall 
submit  a  list,  maintained  electronically,  of 


all  law  enforcement  and  correctional  officers 
who  held  .such  office  in  such  State  or  terri- 
tory, the  District  of  Columbia  or  a  Native 
American  Indian  tribe  or  band  on  or  since 
January  1.  1994.  in  accordance  with  para- 
graph (2).  The  list  shall  be  submitted  to  an 
officer  or  agency  designated  by  the  Attorney 
General  of  the  United  States.  The  head  of 
each  department,  agency,  or  other  entity  in 
the  executive  branch  of  the  United  Slates 
Government  that  employs  law  enforcement 
or  correctional  officers  shall  submit  a  list  of 
all  such  personnel  employed  on  or  after  Jan- 
uary I.  1994.  Such  list  shall  be  updated  and 
supplemented  by  agencies  or  officials  respon- 
sible for  submission  of  employment  data  in 
accordance  with  subsection  (b). 

"(2)  Such  list  shall  include  the  names  (and 
any  former  names),  dates  of  birth,  social  se- 
curity numbers.  Federal  Bureau  of  Investiga- 
tion fingerprint  identification  numbers  if 
known,  the  dates  of  appointment  as  officers 
if  known,  the  names  and  addresses  or  Na- 
tional Crime  Information  Center  numbers  of 
the  appointing  or  employing  agencies,  and  if 
applicable,  the  dates  such  service  ended  for 
such  officers. 

"(b)  The  agency  or  official  responsible  for 
submission  of  such  employment  data  shall, 
not  later  than  90  days  after  an  officer's  em- 
ployment, appointment,  or  separation  from 
employment  or  appointment,  notify  the 
agency  or  officer  designated  by  the  Attorney 
General  of  the  United  States  to  receive  such 
employment  data,  that  a  law  enforcement 
officer  or  correctional  officer  has  been  ap- 
pointed or  employed  as  an  officer,  or  that  a 
registered  officer  is  no  longer  empowered  or 
employed  as  such.  If  the  former  officer  has 
had  officer  certification  revoked  for  cause, 
that  fact  shall  be  reported. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  -law  enforcement  officer" 
means  a  federal  law  enforcement  officer,  or 
an  individual  who  is  elected  or  appointed  by 
a  State  or  territory,  or  a  political  subdivi- 
sion thereof,  by  the  District  of  Columbia  or 
by  a  Native  American  Indian  tribe  or  band, 
to  conserve  the  peace,  or  to  make  arrests  or 
serve  warrants,  or  to  otherwise  possess  or  ex- 
ercise the  authority  of  a  peace  officer.  In  the 
case  of  law  enforcement  officers  elected  or 
appointed  by  a  State  or  a  political  subdivi- 
sion thereof,  'law  enforcement  officer'  only 
includes  those  required  by  the  applicable  law 
of  the  State  to  be  licensed  or  certified.  "(2) 
The  term  "correctional  officer'  means  a  fed- 
eral correctional  officer,  or  an  individual 
who  is  elected  or  appointed  by  a  State  or  ter- 
ritory, or  a  political  subdivision  thereof,  by 
the  District  of  Columbia  or  by  a  Native 
American  Indian  tribe  or  band  to  guard  or 
supervise  prisoners  or  inmates  of  jails  or 
other  detention,  penal  or  correctional  facili- 
ties. In  the  case  of  correctional  officers 
elected  or  appointed  by  a  State  or  a  political 
subdivision  thereof,  'correctional  officer' 
only  includes  those  required  by  the  applica- 
ble law  of  the  state  to  be  licensed  or  cer- 
tified. 

(3)  "The  term  'certification  revoked  for 
cause'  means  cancellation  or  revocation  of 
an  individual's  law  enforcement  officer  or 
correctional  officer  state  professional  license 
by  a  state  peace  officer  standards  board  or 
its  equivalent  after  administrative  due  proc- 
ess has  been  afforded  the  officer." 

A  'law  enforcement  officer'  or  'correctional 
officer'  includes  an  individual  whether  com- 
pensated for  services  or  not.  whether  full-or 
part-time,  and  whether  appointment,  elec- 
tion or  term  of  office  is  temporary  or  perma- 
nent. Such  terms  do  not  include  citizens  who 
are  called  to  assist  an  officer  in  the  perform- 


ance of  the  officer's  duties,  unless  such  citi- 
zen received  a  deputation  or  commission  of 
appointment  lasting  longer  than  30  days. 

"(d)(1)  As  a  condition  of  employment,  each 
State,  territory,  or  political  subdivision 
thereof,  the  District  of  Columbia,  each  Na- 
tive American  Indian  tribe  or  band  and  each 
Federal  agency  that  employs  law  enforce- 
ment officers  or  correctional  officers  shall 
require  all  applicants  for  appointment  to  or 
employment  in  such  positions  before  begin- 
ning employment— 

"(A)  to  disclose  all  prior  service  or  employ- 
ment as  a  law  enforcement  or  correctional 
officer,  and 

"(B)  to  submit  a  "written  authorization 
and  request  for  release  of  information  ".  on  a 
form  prescribed  by  the  Attorney  General  or 
designee. 

"(2)  When  a  prospective  law  enforcement 
or  correctional  employer  obtains  an  officer's 
required  "written  authorization  and  request 
for  release  of  information.  "  the  Attorney 
General  (or  designee)  is  directed  ro  release 
all  data  collected  under  subsections  (a)  and 
(b)  of  this  section  to  such  prospective  em- 
ployer. 

"(3)  Upon  receipt  of  completed  "written 
authorization  and  request  for  release  of  in- 
formation and  not  later  than  30  days  after 
such  officer  is  first  appointed  or  employed  or 
at  any  time  prior  to  the  appointment  or  em- 
ployment of  an  applicant,  each  State,  terri- 
tory, and  political  subdivision  thereof,  the 
District  of  Columbia,  each  Native  American 
Indian  tribe  or  band  and  each  Federal  agency 
that  employs  law  enforcement  or  correc- 
tional officers  shall  notify  the  Attorney  Gen- 
eral (or  designee). 

"(e)  The  Attorney  General  shall  issue  regu- 
lations for  the  implementation  of  this  sec- 
tion and  the  operation  of  the  employment 
data  clearinghouse. 

"(f)  Agencies  or  agency  administrators 
who  submit  employment  or  officer  certifi- 
cation data  pursuant  to  this  section  are  pre- 
sumed to  be  acting  in  good  faith  and.  unless 
lack  of  good  faith  is  shown  by  clear  and  con- 
vincing evidence,  are  immune  from  civil  li- 
abilit,v  for  such  disclosure  or  its  con- 
sequences. The  presumption  of  good  faith  is 
rebutted  upon  a  showing  that  the  data  was 
submitted  with  knowledge  of  its  falsity  or 
was  submitted  with  the  malicious  intent  to 
deliberately  mislead." 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General— This  Act  shall  lake  effect 
October  1.  1994. 

(b)  iNFORMA-noN  COMPUANCE.— Lists  re- 
quired under  section  509a  (a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
shall  be  submitted  not  later  than  180  days 
after  the  enactment  of  this  Act.  Not  later 
than  180  days  after  the  enactment  of  this 
Act.  each  State,  territory,  or  political  sub- 
division thereof,  the  District  of  Columbia, 
each  Native  American  Indian  tribe  or  band 
and  each  federal  agency  employing  law  en- 
forcement and  correctional  officers  shall 
comply  with  the  requirements  described  in 
subsection  (d)  of  section  509a  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
The  Director  of  the  Bureau  of  Justice  assist- 
ance may  authorize  grants  to  agencies  to  as- 
sist in  their  compliance  with  Subsection  (1) 
of  this  Act. 

SEC.  5.  REPORTS. 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  the  Attorney  General, 
upon  consultation  with  the  Director  of  the 
Bureau  of  Justice  Sssistance.  shall  submit  a 
report  to  the  Committees  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Senate 
evaluating  the  compliance  with  the  require- 
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ments  of  section  509a  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  and 
listing  each  State,  territory,  or  political  sub- 
division thereof,  the  District  of  Columbia, 
each  Native  American  Indian  tribe  or  band 
and  each  Federal  agency  employing  law  en- 
forcement or  correctional  officers  that  has 
failed  materially  to  comply  with  the  require- 
ments of  this  section.  Such  subsequent  re- 
ports shall  be  presented  as  are  deemed  appro- 
priate by  the  Attorney  General.* 


By  Mr.  METZENBAUM: 
S.  1967.  A  bill  to  require  providers  of 
home  infusion  therapy  services  to  be  li- 
censed; to  the  Committee  on  Labor  and 
Human  Resources. 

S.AR.^H  WEBER  HOME  INFUSION  CONSUMER 
PROTECTION  ACT  OF  1994 

•  Mr.  METZENBAUM:  Mr.  President.  I 
introduce  the  Sarah  Weber  Home  Infu- 
sion Protection  Act.  This  legislation 
will  provide  badly  needed  regulation  of 
the  home  infusion  therapy  industry. 

Home  infusion  therapy  is  one  of  the 
cutting  edge  health  care  delivery  serv- 
ices in  the  United  States.  Theoreti- 
cally, home  infusion  therapies  are  of- 
fered to  patients  as  a  means  of  reduc- 
ing exorbitant  hospital  fees  by  trans- 
ferring the  patient  from  the  hospital  to 
the  comfort  of  their  own  home  where 
infusion  therapy  can  be  administered 
by  a  family  member. 

However,  in  practice,  the  home  infu- 
sion industry  has  used  home  treatment 
as  an  opportunity  for  price  gouging. 
The  fees  charged  by  the  companies  that 
deliver  home  infusion  services  have  ex- 
ceeded the  cost  of  providing  home  infu- 
sion therapies  in  the  hospital.  Accord- 
ing to  Scripps  Howard  newspaper  re- 
porters Lisa  Hoffman  and  Andrew 
Schneider,  some  home  infusion  compa- 
nies have  charged  patients  fees  that 
were  2,000  percent  higher  then  the  fees 
charged  at  the  hospital. 

And  yet,  the  exorbitant  fees  charged 
by  the  home  infusion  companies  is  sim- 
ply the  tip  of  the  iceberg.  The  Office  of 
the  Inspector  General  at  the  Depart- 
ment of  Health  and  Human  Services 
has  uncovered  "kick  back"  schemes 
between  home  infusion  therapy  compa- 
nies and  doctors.  In  several  instances, 
the  Inspector  General  discovered  direct 
payment  for  referrals,  stock  bonuses 
based  on  the  amount  of  referrals,  and 
payment  for  falsifying  papers  declaring 
a  patient  demonstrating  need  for  home 
infusion  therapies. 

While  the  Scripps  Howard  reporters 
have  documented  abuses  in  home  infu- 
sion therapy  industry  all  across  the 
country,  the  Inspector  General  has  un- 
covered unscrupulous  practices,  and 
the  television  news  program  20/20  has 
exposed  the  blatant  practices  of  the 
home  infusion  industry,  I  have  found 
the  story  of  one  mother  and  daughter 
in  Cleveland  particularly  compelling. 

When  Marie  Kostos-Weber  from 
Cleveland,  Ohio  was  faced  with  the  de- 
cision to  remove  her  7-year  old  daugh- 
ter stricken  with  cerebral  palsy  from 
the  hospital  after  a  grueling  six-month 


stay,  she  assumed  that  treatment 
would  be  less  expensive  and  more  hu- 
mane within  her  own  home.  Ms. 
Kostos-Weber,  a  divorced,  single  work- 
ing mother  opted  for  home  infusion 
therapy  to  reduce  her  medical  costs, 
and  spend  more  time  at  home  with  her 
6  other  children.  Little  did  she  know 
what  she  was  about  to  encounter. 

After  a  year  of  therapy,  Ms.  Kostos- 
Weber's  insurance  company  notified 
her  that  she  had  reached  the  $1  million 
limit  on  two  insurance  policies.  Up 
until  that  time,  she  did  not  know  of 
the  exorbitant  prices  charged  for  her 
daughter's  home  medical  treatment  be- 
cause the  home  infusion  therapy  com- 
pany that  provided  Sarah's  care  sent 
bills  only  to  the  insurance  company, 
and  not  to  Marie. 

Marie  discovered  that  Sarah's  home 
infusion  therapy  cost  was  $100,000  a 
month.  $1,000  more  per  day  than  at  the 
hospital  with  24  hour  nurses.  She  also 
determined  that  she  was  being  over 
charged  for  certain  drugs.  In  one  case, 
the  home  infusion  company's  own  cost 
for  her  daughter's  medication  was  $3.50 
per  unit,  yet  when  sold  to  the  patient 
the  price  escalated  to  $122.81  per  unit  of 
medication,  a  mark-up  of  over  3000  per- 
cent. 

Not  only  was  Sarah's  family  severely 
over  charged  for  medical  equipment 
and  services,  but  unnecessary  medica- 
tion was  added  to  her  medical  regime. 
Ms.  Kostos-Weber  recalls  spotting 
"fentanyl",  a  foreign  drug  delivered  to 
her  home  as  part  of  the  medication  to 
be  administered  to  her  daughter.  Luck- 
ily, she  phoned  her  pharmacist  who  in- 
formed her  that  fentanyl  is  a  deadly 
drug  used  to  immobilize  a  patient  be- 
fore surgery.  Sarah  could  have  died 
from  this  "slight  oversight". 

In  the  end,  Ms.  Kostos-Weber  was 
forced  to  quit  her  job  to  qualify  for 
Ohio  medicaid  to  assist  with  the  astro- 
nomical costs  of  home  infusion  thera- 
pies— a  method  originally  intended  to 
save  people  from  inflated  hospital 
costs.  Sadly,  Sarah  Weber's  young  life 
ended  last  August.  However,  her  moth- 
er has  not  given  up  the  fight  and  today 
Congressman  Brown  and  I  are  intro- 
ducing legislation  in  memory  of  Sarah. 

The  bill  I  am  introducing  today  will 
require  licensing  of  providers  of  home 
infusion  therapy  services.  The  Sec- 
retary of  Health  and  Human  Services, 
shall  establish  standards  for  licensing 
to  ensure  that  home  infusion  services 
are  provided  in  a  safe,  high  quality 
manner  at  a  reasonable  cost.  In  addi- 
tion, this  legislation  will  prohibit  a 
physician  from  making  a  referral  to  a 
home  infusion  therapy  service  with 
which  the  physician  has  a  financial  re- 
lationship. 

The  President's  health  care  plan  con- 
tains language  on  the  delivery  of  home 
infusion  therapies  similar  to  the  legis- 
lation I  am  introducing  today.  I  am 
hopeful  that  we  will  be  able  to  adopt 
this  language  in  the  President's  health 
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care  package  so  that  families  will  not 
endure  the  same  frustration  that  Sarah 
Weber's  family  did. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1967 

Be  it  enacted  6.1/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Corigress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Sarah  Weber 
Home  Infusion  Consumer  Protection  Act  of 
1994 '. 

SEC.  2.  UCENSING  OF  PROVIDERS  OF  HOME  IN- 
FUSION THERAPY  SERVICES. 

(a)  Requirement.— No  person  shall  provide 
(or  ai-range  for  the  provision  of)  home  infu- 
sion therapy  services  in  a  State  unless  the 
person  is  licensed  by  the  State  in  accordance 
with  this  section  to  provide  (or  arrange  for 
the  provision  of)  such  services.  No  State 
shall  license  such  a  person  unless  the  State 
finds  that  the  person  meets  the  standards  for 
licensing  established  under  this  section. 

(b)  St.«lNDArds.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  establish  stand- 
ards for  the  licensing  of  persons  providing 
(or  arranging  for  the  provision  of)  home  infu- 
sion therapy  services  consistent  with  this 
subsection. 

(2)  Supervision.— A  person  licensed  under 
this  section  shall  only  provide  (or  arrange 
for  the  provision  of)  home  infusion  therapy 
services  to  an  individual  who  is  under  the 
care  of  a  physician  and  under  a  plan  estab- 
lished and  periodically  reviewed  by  a  physi- 
cian. 

(3)  Provider  qualifications.— a  person 
shall  not  be  licensed  consistent  with  this 
section  unless  the  person— 

(A)  has  been  determined  to  be  capable  of 
providing,  or  arranging  for  the  provision  of. 
home  infusion  therapy  services: 

(B)  maintains  clinical  records  on  all  indi- 
viduals for  whom  the  person  provides  (or  ar- 
ranges for  the  provision  of)  such  services: 

(C)  adheres  to  written  protocols  and  poli- 
cies with  respect  to  the  provision  (or  ar- 
rangement for  the  provision)  of  services; 

(D)  makes  services  available  (as  needed)  7 
days  a  week  on  a  24-hour  basis: 

(E)  coordinates  all  home  infusion  therapy 
services  with  the  patient's  physician; 

(F)  conducts  a  quality  assessment  and  as- 
surance program,  including  drug  regimen  re- 
view and  coordination  of  patient  care; 

(G)  assures  that  only  trained  (or  licensed  if 
necessary)  personnel  provide  infusion  prod- 
ucts (and  any  other  service  for  which  train- 
ing is  required  to  safely  provide  the  service): 

(H)  assumes  responsibility  for  the  quality 
of  services  provided  by  others  under  arrange- 
ments with  such  person: 

(I)  establishes  appropriate  protocols  and 
explains  such  protocols  clearly  to  patients 
before  the  initiation  of  a  treatment  plan;  and 

(J)  meets  such  other  requirements  as  the 
Secretary  may  determine  are  necessary  (A) 
to  assure  the  safe  and  effective  provision  of 
home  infusion  therapy  services,  and  (B)  re- 
specting the  quality  of  the  provision  of  such 
services  and  the  charges  for  such  services. 
A  protocol  referred  to  in  subparagraph  (I) 
shall  include  a  provision  for  appropriate  no- 
tification of  individuals  receiving  home  infu- 
sion therapy  services  in  the  event  of  the  can- 
cellation of  the  provision  of  those  services. 


(4)  Fee.— A  person  shall  not  be  licensed 
consistent  with  this  section  unless  the  per- 
son assures  that  charges  for  the  provision  of 
home  infusion  therapy  services  by  the  person 
(or  under  arrangements  made  by  the  person) 
shall  not  exceed  such  a  fee  as  the  Secretary 
by  regulation  may  establish  to  assure  that 
the  charge  for  such  services  is  reasonably  re- 
lated to  the  services  actually  provided. 

(c)  Enforcement.— Compliance  with  the 
requirements  of  subsection  (a)  shall  be  en- 
forced under  the  Federal  Trade  Commission 
Act  by  the  Secretary  of  Health  and  Human 
Services.  A  violation  of  any  such  require- 
ment shall  constitute  an  unfair  or  deceptive 
act  or  practice  in  commerce  in  violation  of 
section  5(a)  of  the  Federal  Trade  Commission 
Act  and  shall  be  subject  to  enforcement 
under  section  5(b)  of  such  Act  irrespective  of 
whether  the  person  who  committed  such  vio- 
lation is  engaged  in  commerce  or  meets  any 
other  jurisdictional  test  in  such  Act.  The 
Secretary  shall  have  such  procedural,  inves- 
tigative, and  enforcement  powere  in  enforc- 
ing compliance  with  such  requirements  and 
may  require  the  filing  of  reports,  the  produc- 
tion of  documents,  and  the  appearance  of 
witnesses  as  though  the  applicable  terms  of 
such  Act  were  part  of  this  section. 

SEC.  3.  LIMTTATION  ON  PHYSICIAN  REFERRALS. 

(a)  General  Rule.— Except  as  provided  in 
this  section,  if  a  physician  (or  an  immediate 
family  member  of  such  physician)  has  a  fi- 
nancial relationship  with  an  entity  described 
in  section  1877(a)(2)  of  the  Social  Security 
Act.  then  the  physician  may  not  make  a  re- 
ferral to  the  entity  for  the  furnishing  of 
home  infusion  therapy  services. 

(b)  Incorporation  of  Medicare  Physician 
Ownership  and  Referral  Provisions.— The 
provisions  of  subsections  (b)  through  (h)  of 
section  1877  of  the  Social  Security  Act  (other 
than  subsections  (f)  and  (g)(1))  shall  apply 
with  respect  to  subsection  (a)  of  this  section 
in  the  same  manner  as  they  apply  to  section 
1877(a)  of  such  Act.  In  applying  the  previous 
sentence,  any  reference  to  a  "designated 
health  service"  is  deemed  to  be  a  reference 
to  home  infusion  therapy  services. 

(c)  ADDrriONAL  Exception  for  Compensa- 
tion ARRANGEMENT  FOR  MANAGEMENT  OF  PA- 
TIENT AND  Coordination  of  Care.— In  apply- 
ing subsection  (b).  in  addition  to  the  excep- 
tions described  in  section  1877(e)  of  the  So- 
cial Security  Act,  payment  of  reasonable 
compensation  to  a  physician  for  the  manage- 
ment of  patient  and  coordination  of  care 
shall  not  be  considered  to  be  a  compensation 
arrangement  described  in  section 
1877(a)(2)(B)  of  such  Act. 

(d)  Treat.ment  of  Prescription  As  a  Re- 
ferral.—In  applying  subsection  (b)  and  in 
addition  to  section  1877(h)(5)  of  the  Social 
Security  Act.  the  prescription  of  a  drug  to  be 
administered  through  home  infusion  con- 
stitutes a  "referral"  by  a  "referring  physi- 
cian". 

SEC.  4.  HOME  INFUSION  THERAPY  SERVICES  DE- 
FINED. 

For  purposes  of  this  Act.  the  term  "home 
infusion  therapy  services"  means  the  nurs- 
ing, pharmacy,  and  related  services,  includ- 
ing medical  supplies,  intravenous  fluids,  de- 
livery, and  equipment,  required  for  the  pro- 
vision of  therapeutic  agents  to  patients  by 
parenteral  administration,  including  intra- 
venous, intra-arterial.  subcutaneous,  epidu- 
ral, intrathecal,  intramuscular,  and  peri- 
toneal infusion,  by  an  enteral  feeding  tube 
for  the  purpose  of  improving  or  maintaining 
an  individual's  health  condition  in  the  indi- 
vidual's residence. 

SEC.  5.  EFFECTIVE  DATES. 

(a)  Licensing  Requirement.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (2).  section  3(a)  shall  apply  to 
home  infusion  therapy  services  provided  on 
or  after  the  first  day  of  the  first  month  that 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  or  not  the  Secretary  of  Health  and 
Human  Services  issues  final  regulations  to 
carry  out  such  section  have  been  promul- 
gated by  such  date. 

(2)  State  legislation.— In  the  case  of  a 
State  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  (other  than  legislation  appro- 
priating funds)  in  order  for  the  State  to  pro- 
vide for  the  licensing  required  under  section 
3(a).  section  3(a)  shall  not  apply  in  the  State 
for  home  infusion  therapy  services  provided 
before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of 
this  Act.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

(b)  Limitation  on  Referrals.— Section  4 
shall  apply  to  referrals  made  after  December 
31.  1994.« 


By  Mr.  BREAUX  (for  himself  and 
Mr.  Johnston): 
S.  1968.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  the  tax- 
free  rollover  of  certain  payments  made 
by  employers  to  separated  employees; 
to  the  Committee  on  Finance. 

internal  revenue  CODE  OF  1966  AMENDMENT 
ACT 

•  Mr.  BREAUX.  Mr.  President,  in  most 
of  our  States,  we  have  seen  employers 
reduce  their  work  forces  to  remain 
competitive  in  this  increasingly  world- 
wide economy.  Many  of  these  employ- 
ers have  chosen  to  offer  early  retire- 
ment packages  as  a  measure  to  help 
the  employees  that  choose  or  are 
forced  into  early  retirement.  Many  of 
the  packages  include  lump  sum  pay- 
ments that  are  not  from  qualified  re- 
tirement plans.  Because  they  are  not 
from  qualified  retirement  plans,  these 
payments  cannot  be  rolled  over  imme- 
diately into  an  Individual  Retirement 
Account  or  other  qualified  retirement 
plan  without  being  subject  to  taxation 
first. 

Instead,  the  employee  is  required  to 
pay  tax  on  the  lump  sum  at  tax  rates 
that  are  much  higher  than  the  mar- 
ginal tax  rate  their  income  would  nor- 
mally be  subject  to.  In  many  cases, 
these  employees  will  turn  over  40  to  50 
percent  of  their  early  retirement  bene- 
fit as  tax  payments  to  the  Government. 

These  employees  are  losing  their 
jobs.  It  adds  insult  to  injury  that  the 
Government  takes  such  a  large  bite  of 
these  early  retirement  payments. 
Moreover,  these  funds  are  intended  to 
be  early  retirement  payments.  Our  tax 
policy  should  not  prevent  taxpayers 
from  saving  the  entire  amount  for 
when  they  ultimately  retire. 

Mr.  President,  I  believe  that  this  cur- 
rent tax  treatment  needs  changing. 
Therefore,  the  bill  I  am  introducing 
today  will  allow  employees,  that  lose 


their  job  as  a  result  of  significant 
downsizing  and  that  receive  a  separa- 
tion payment,  to  roll  those  funds  over 
into  an  Individual  Retirement  Ac- 
count— without  paying  taxes  first. 
When  the  funds  are  ultimately  with- 
drawn income  taxes  will  be  paid. 

Mr.  President,  times  are  changing 
and  our  policies  must  change  with  the 
times.  There  was  a  time  when  employ- 
ees could  rely  on  keeping  their  jobs  for 
life  so  long  as  they  did  a  good  job.  With 
the  economy  becoming  more  inter- 
national, job  stability  is  uncertain. 
Employers  must  be  more  competitive. 
Therefore,  I  expect  we  will  see  more 
downsizing  and  more  severance  pay- 
ments offered.  In  light  of  all  of  this  un- 
certainty let's  make  sure  the  employ- 
ees can  have  at  least  some  security  for 
their  futures,  let's  let  these  employees, 
not  the  Federal  treasury,  keep  their 
early  retirement  funds. 

I  urge  my  colleagues  to  cosponsor 
this  legislation.* 


By  Mr.  MCCAIN: 
S.  1971.  A  bill  to  require  the  reau- 
thorization of  executive  reporting  re- 
quirements at  least  every  5  years:  to 
the  Committee  on  Governmental  Af- 
fairs. 

THE  reporting  REQUIREMENT  SUNSET  ACT  OF 
1994 

•  Mr.  McCain.  Mr.  President.  I  intro- 
duce a  bill  which  will  help  bring  about 
the  demise  of  thousands  of  unnecessary 
reports  that  are  required  by  the  Con- 
gress each  year,  and  force  the  Congress 
to  reexamine  the  merits  of  the  remain- 
der. 

I  am  dedicated  to  reducing  the  thou- 
sands of  burdensome  and  costly  reports 
that  are  mandated  by  the  Congress. 
This  legislation,  the  Reporting  Re- 
quirement Sunset  Act  of  1994  will 
achieve  some  very  important  results  in 
this  regard.  This  legislation  will  sunset 
in  5  years  all  reports  required  by  law. 
except  for  those  related  to  financial  ac- 
countability. This  proposal  will  permit 
the  President  to  submit  any  reports 
one  additional  time  after  that  5  year 
period  if  he  determines  it  to  be  nec- 
essary. I  would  point  out  that  any  Fed- 
eral agency  or  the  White  House,  of 
course,  can  continue  to  provide  what- 
ever information  it  deems  necessary 
and  appropriate  to  the  Congress  at  any 
time,  regardless  of  any  legislative 
mandates  from  the  Congress. 

Furthermore,  this  legislation  will  re- 
quire the  President  to  include  a  list  of 
reporting  requirements  he  feels  are 
wasteful  or  unnecessary  in  his  next 
budget  submission  to  the  Congress. 

This  is  a  very  basic  piece  of  legisla- 
tion, but  one  I  feel  will  be  extremely 
valuable  if  we  are  truly  to  embark 
upon  a  process  of  reinventing  govern- 
ment. A  good  start  would  be  to 
deinvent  some  of  the  unnecessary  re- 
porting requirements  that  the  Congress 
has  continued  to  foist  upon  Federal 
agencies. 


6364 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6365 


In  his  "National  Performance  Re- 
view," which  commented  at  length  on 
many  of  the  unproductive  tendencies  of 
the  Congress,  Vice  President  Gore 
said:  "Over  the  past  decades,  we  have 
thrown  layer  upon  layer  of  reporting 
requirements  on  Federal  agencies,  cre- 
ating an  almost  endless  series  of  re- 
quired audits,  (and)  reports  *  *  *  ",  and 
he  noted  that  the  executive  branch's 
"calendar  is  jammed  with  report  dead- 
lines." 

Vice  President  Gore's  report  found 
that,  "In  Fiscal  year  1993,  Congress  re- 
quired executive  branch  agencies  to 
prepare  5,348  reports."  and  expressed 
dismay  that  these  duplicative  burdens 
"trapped  agencies  in  a  blizzard  of  pa- 
perwork." 

The  Congress's  habit  of  burdening 
Federal  agencies  with  unnecessary  re- 
porting requirements  is  quite  serious, 
and  it  is  getting  worse.  The  General 
Accounting  Office  [GAO]  found  that 
one  House  committee  alone  received 
over  800  reports  from  Federal  agencies 
in  response  to  mandatory  reporting  re- 
quirements in  just  the  101st  Congress. 
Another  600  reports  were  sent  to  the 
same  committee  in  the  following  Con- 
gress. 

To  demonstrate  just  how  heavy  this 
burden  can  be.  the  Office  of  Manage- 
ment and  Budget  [0MB]  had  to  submit 
38  reports  to  one  single  House  commit- 
tee to  comply  with  a  single  piece  of 
legislation— the  1990  Budget  Reconcili- 
ation Act. 

Furthermore,  the  GAO  also  has  stat- 
ed that  the  "Congress  imposes  about 
300  new  requirements  on  Federal  agen- 
cies each  year.  As  of  March  1992.  there 
were  3.719  requirements  and  3.331  com- 
munications in  the  102d  Congress 
database." 

Ironically,  "reducing  congressional 
reports"  is  an  issue  that  the  GAO  itself 
has  reported  on  to  Congress  at  least  15 
times.  I  think  we  would  be  wise  to  fi- 
nally begin  to  address  this  mandate 
malady  in  a  substantive  manner,  and 
the  passage  of  this  bill  would  be  a  deci- 
sive first  step. 

This  legislation  is  broad  in  its  reach, 
but  in  no  way  will  stop  the  Congress 
from  being  properly  and  routin.^ly  in- 
formed about  important  issues.  Under 
this  bill,  the  Congress  will  have  5  years 
in  which  to  reauthorize  any  reports  it 
deems  are  truly  necessary. 

Sunsetting  all  congressionally  man- 
dated reports,  except  for  those  dealing 
with  financial  accountability,  will 
force  the  Congress  to  address  just  what 
are  legitimate  reporting  requirements. 
I  think  it  is  clear  that  many  of  the 
thousands  of  reports  that  are  currently 
required  by  Federal  law  will  not  meet 
any  reasonable  standard  of  merit,  and 
should  therefore  be  done  away  with. 

The  Senate  should  act  vigorously  to 
begin  the  long-term  process  that  is 
necessary  to  unburden  the  executive 
branch  and  the  American  people  from 
the    morass    of    congressional    micro- 


management.  That  means  cutting  out 
wasteful  pork-barrel  spending  and  un- 
justified earmarks  in  appropriations 
bills,  reducing  red  tape  and  costly  reg- 
ulations, and  terminating  thousands  of 
mandated  reports.  By  "sunsetting"  all 
mandated  reports  which  have  not  been 
reauthorized  by  the  Congress,  as  called 
for  in  this  legislation,  we  will  be  em- 
powering Federal  agencies  to  work  bet- 
ter and  cost  less,  and  we'll  be  on  our 
way  to  reinventing  government. 

By  excluding  reporting  requirements 
that  relate  to  financial  accountability, 
my  objective  is  to  safeguard  the  con- 
tinuation of  important  financial  data 
to  be  conveyed  to  the  Congress  under 
such  legislation  as  the  Financial  Integ- 
rity Act  and  the  Inspector  General  Act. 
In  reducing  unnecessary  reporting  re- 
quirements, we  must  also  ensure  that 
the  Congress  fully  meets  its  respon- 
sibility to  monitor  how  taxpayer  funds 
are  being  spent  by  Federal  agencies. 

The  administration's  proposals  to  al- 
leviate the  burden  of  reporting  require- 
ments on  the  executive  branch,  as  re- 
ported out  of  the  Senate's  Govern- 
mental Affairs  Committee,  are  well-in- 
tentioned but  inadequate.  This  legisla- 
tion, H.R.  3400,  merely  says  that  the 
Director  of  0MB  "may  adjust  the  fre- 
quency and  due  dates"  of  mandatory 
reports,  and  only  for  a  certain  period  of 
time.  In  addition,  that  bill  states  that 
the  President  "may  publish  a  list"  of 
unnecessary  reporting  requirements  in 
his  annual  budget  submission  to  Con- 
gress. The  President  should  be  required 
to  make  this  recommendation,  and  this 
legislation  will  require  that. 

Let  me  emphasize,  Mr.  President, 
that  this  legislation  will  not  cause  any 
important  report  to  be  terminated.  The 
Congress  can  and  will  authorize  every 
report  that  is  necessary  at  the  appro- 
priate time.  I  have  authored  legislation 
that  required  reports,  as  have  most  of 
my  colleagues.  Due  to  the  massive  ac- 
cumulation of  paperwork  requirements 
we  have  forced  upon  the  executive 
branch,  however,  every  Member  of  Con- 
gress should  bear  the  responsibility  of 
deciding  which  reports  are  essential,  as 
opposed  to  being  of  momentary  inter- 
est. 

Forcing  the  Congress  to  make  judg- 
ments about  the  practical  value  of 
mandatory  reports  is  one  of  the  objec- 
tives of  this  proposal.  It  should  be  our 
job  to  do  so,  and  it's  time  we  focus  on 
what's  really  important,  and  stop  suf- 
focating the  executive  branch  with  lay- 
ers upon  layers  of  wasteful  paperwork 
requirements. 

I  highly  commend  Senator  Levin  and 
Senator  Cohen,  the  chairman  and 
ranking  member  of  the  Government  Af- 
fairs Committee's  Oversight  Sub- 
committee for  their  considerable  ef- 
forts to  eliminate  specific  mandatory 
reports.  I  strongly  believe  that  my  leg- 
islation will  build  upon  their  ongoing 
work  in  this  area.  I  intend  to  offer  this 
legislation  as  an  amendment  to  a  rel- 


evant government  reform  initiative 
that  may  be  brought  before  the  Senate, 
and  I  hope  my  colleagues  will  support 
it  to  sweep  away  many  of  the  reporting 
mandates  the  Congress  has  placed  upon 
Federal  agencies  over  the  years.* 


By  Mr.  BINGAMAN: 
S.  1972.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  inclu- 
sion in  a  community  policing  grant  of 
funds  to  pay  25  percent  of  the  cost  of 
providing  bulletproof  vests  for  100.000 
police  officers;  to  the  Committee  on 
the  Judiciary. 

THE  BULLETPROOF  VEST  POLICE  SAFETY  ACT  OF 
1994 

•  Mr.  BINGAMAN.  Mr.  President,  I 
offer  legislation  that  will  help  provide 
bulletproof  vests  for  the  100,000  officer 
positions  created  in  the  Senate  crime 
bill. 

In  the  mid-1970's,  law  enforcement  of- 
ficers began  to  wear  bulletproof  vests. 
Since  this  time  period,  it  is  estimated 
that  more  than  1,650  officers  have  been 
saved  by  wearing  the  vests.  Today,  our 
officers  are  exposed  to  greater  danger 
than  ever  before.  Today's  weapons 
cause  more  destruction  and  the  crimi- 
nals who  utilize  these  weapons  have  be- 
come very  sophisticated  in  their  tech- 
niques. In  an  effort  to  make  our  com- 
munities safer.  Congress  is  currently 
considering  a  companion  crime  bill. 
Specifically,  there  is  a  provision  in  the 
Senate  passed  version  that  will  place 
100,000  officers  on  the  streets  of  Amer- 
ican communities  over  the  next  5 
years.  Once  the  crime  bill  becomes  law, 
we  will  ask  those  100,000  officers  to  pro- 
tect society. 

Today,  I  am  offering  a  bill  that  asks 
society  to  help  protect  100,000  officers. 

Under  this  bill,  the  Federal  Govern- 
ment, under  the  authority  of  the  At- 
torney General,  will  pay  25  percent  of 
the  cost  of  a  bulletproof  vest  for  each 
of  the  100,000  officer  positions  created 
in  the  crime  bill.  Also,  the  language  in 
this  bill  takes  into  account  that  the 
new  position  being  created  may  not 
necessarily  expose  the  officer  to  the 
danger  of  gunfire.  In  this  circumstance, 
the  police  agency  being  awarded  the 
position  may  receive  the  25-percent 
subsidy  for  another  officer  who  is  ex- 
posed to  potential  gunfire. 

There  is  strong  public  policy  for  this 
bill.  According  to  Craig  W.  Floyd, 
chairman  of  the  National  Law  Enforce- 
ment Officers  Memorial  Fund,  he 
states  "the  increased  use  of  bullet-re- 
sistant vests  by  police  officers  appears 
to  be  the  single  biggest  reason  for  the 
decline  in  death."  The  Federal  Govern- 
ment owes  a  duty  to  help  protect  these 
officers  that  it  is  putting  on  the 
streets.  By  creating  the  100.000  new  po- 
sitions. Congress  created  and  assumed 
a  new  responsibility  to  help  provide  the 
safety  for  these  individuals.  This  bill 
will  demonstrate  and  establish  that  the 
officer's  safety  is  a  priority. 


If  this  bill  did  not  exist,  I  believe 
that  most  local  law  enforcement  agen- 
cies will  still  equip  these  new  officers 
with  the  vests.  What  this  bill  will  do  is 
free-up  money  for  the  local  law  en- 
forcement agency  to  spend  on  other 
needed  equipment.  For  instance,  the 
cost  of  patrol  vehicles,  uniforms  and 
weapons  stretch  the  already  extended 
budgets. 

In  my  calculations,  I  estimated  that 
the  average  cost  of  a  vest  is  $550  dol- 
lars, 25  percent  of  this  figure,  the  Fed- 
eral Governments'  contribution,  is  $138 
per  vest,  the  total  cost  would  be  about 
$14.000,000— $13,800,000.  For  this  reason  I 
am  asking  that  $14,000,000  be  author- 
ized for  this  program.  This  figure  will 
be  spread  across  5  years  as  the  new  offi- 
cer positions  are  awarded. 

This  bill  has  the  support  of  the  Fra- 
ternal Order  of  Police,  the  National 
Sheriffs'  Association,  International 
Union  of  Police  Association  and  the 
Federal  Law  Enforcement  Officers  As- 
sociation. Dewey  R.  Stokes,  National 
President  of  the  Fraternal  Order  of  Po- 
lice, states  "With  the  congressional 
passage  of  this  legislation,  the  Con- 
gress is.  in  fact,  stating  they  are  con- 
cerned about  the  protection  of  law  en- 
forcement officers,  as  well  as  recogniz- 
ing the  dangers  we  face  on  the  violent 
streets  of  today's  America."  He  further 
states  "The  25-percent  contribution  by 
the  Federal  Government  toward  the 
purchase  of  these  vests  will  surely  en- 
courage some  of  the  more  financially 
distressed  police  departments  to  make 
these  purchases  and  thus  save  some  ad- 
ditional officers'  lives  and  prevent 
many  possible  serious  injuries." 

Although  Federal  officers  would  not 
benefit  by  this  bill,  this  bill  has  the 
support  of  the  Federal  Law  Enforce- 
ment Officers  Association.  Victor 
O'Boyski.  president  of  the  Federal  Law 
Enforcement  Officers  Association, 
states  "we  are  endorsing  this  legisla- 
tion as  Federal  Law  Enforcement  offi- 
cers because  we  want  safety  ensured 
for  the  local  officers  who  we  work  side- 
by-side  with."  Mr.  President,  this  bill 
will  make  safety  a  priority. 

In  summary,  this  bill  allows  us  to 
fulfill  an  obligation.  An  obligation  that 
was  assumed  when  we  created  the 
100,000  new  officer  positions  in  the 
crime  bill.  W€  must  help  our  local  law 
enforcement  agencies  provide  protec- 
tion for  our  officers.  For  these  reasons, 
I  ask  colleagues  to  support  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1972 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  BULLETPROOF  VESTS  FOR  100.000  PO- 
LICE OFFICER& 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  ■■Bulletproof  Vest  Police  Safety  Act  of 
1994". 

(b)  Grant  Authorization.— Section  1701(b) 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  added  by  section 
103(a)  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1993.  is  amended— 

(1)  by  striking  ■"and"  at  the  end  of  para- 
graph (1): 

(2)  by  striking-  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'■(3)  pay  25  percent  of  the  cost  of  providing 
a  number  of  bulletproof  vests  equal  to  the 
number  of  law  enforcement  officers  hired  or 
rehired  with  grant  monies  (for  use  by  those 
officers  or  other  officers  whose  duties  may 
expose  them  to  gunfire).". 

(c)  Allocation  of  Appropriations.— Sec- 
tion 1001(a)(ll)(B»  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  added  by  section  103(c)  of  the  Violent 
Crime  Control  and  Safe  Streets  Act  of  1993. 
is  amended  in  the  third  sentence  by  inserting 
•■(of  which  funds  $14,000,000  shall  be  available 
to  provide  assistance  in  purchasing  bullet- 
proof vests  under  section  1701(b)(3))"  after 
"specified  in  section  1701(b)". 

National  Sheriffs'  Association. 

Alexandria.  VA.  March  24.  1994. 
Hon.  Jeff  Bingaman. 

U.S.  Senate.  110  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Bingaman:  On  behalf  of  the 
22.000  members  of  the  National  Sheriffs'  As- 
sociation (NSA),  I  am  writing  in  support  of 
proposed  legislation  that  would  authorize 
grant  funds  to  pay  for  the  cost  of  bulletproof 
vests  for  100,000  police  officers.  The  sheriffs 
of  this  nation  applaud  your  stand  and  com- 
mend you  for  your  efforts.  As  always,  NSA  is 
prepared  to  support  legislation  in  the  best 
interest  of  law  enforcement  and  the  public. 

I  would  be  grateful  if  you  would  keep  me 
informed  of  any  progress  regarding  this  pro- 
posal. Thank  you  for  your  endeavors. 
Sincerely, 

Charles  "Bud"  Meeks. 

Executive  Director. 

Fraternal  Order  of  Police, 
Columbus.  OH.  March  22, 1994. 
Hon.  Jeff  Bij^gaman, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bingaman:  Your  proposed 
legislation  to  assist  with  the  purchase  of 
100,000  vests  for  law  enforcement  officers  is  a 
proposal  that  the  National  Fraternal  Order 
of  Police  would  gladly  support.  With  the 
Congressional  passage  of  this  legislation,  the 
Congress  is,  in  fact,  stating  they  are  con- 
cerned about  the  protection  of  law  enforce- 
ment officers,  as  well  as  recogmizing  the  dan- 
gers we  face  on  the  violent  streets  of  today's 
America.  The  twenty-five  percent  contribu- 
tion by  the  Federal  government  toward  the 
purchase  of  these  vests  will  surely  encourage 
some  of  the  more  financially  distressed  po- 
lice departments  to  make  these  purchases 
and  thus  save  some  additional  officers'  lives 
and  prevent  many  possible  serious  injuries. 

On  behalf  of  our  248,000-plus  members  made 
up  of  full-time  law  enforcement  officers,  we 
encourage  you  to  pursue  this  legislation  and 
we  thank  you  for  your  thoughtfulness  and 
consideration  of  our  plight. 
Sincerely. 

Dewey  R.  Stokes. 

National  President.* 


By  Mr.  BINGAMAN: 


S.  1973.  A  bill  to  authorize  funds  to 
pay  a  portion  of  the  startup  costs  of 
local  handgun  exchange  programs;  to 
the  Committee  on  the  Judiciary. 

handgun  exchange  program  act  of  1994 

•  Mr.  BINGAMAN.  Mr.  President, 
today,  I  introduce  legislation  that  will 
provide  money  for  communities  to 
start  handgun  exchange  programs. 

The  continuing  question  is  how  do  we 
stop  our  youth  from  committing  sense- 
less acts  of  violence  with  handguns? 
There  are  no  simple  answers.  Cur- 
rently, in  the  fight  against  crime.  Con- 
gress is  faced  with  the  difficult  task  of 
choosing  between  programs  that  show 
results  in  future  decades  or  choosing 
programs  that  have  more  immediate 
impact.  It  has  become  clear  that  Gov- 
ernment does  not  have  all  the  answers 
and  that  is  why  there  is  currently 
greater  emphasis  placed  on  partner- 
ships between  the  community,  busi- 
ness, and  Government. 

Today,  I  am  offering  legislation  that 
strengthens  the  partnership  between 
Government,  business,  and  the  commu- 
nity in  taking  handguns  off  the  streets. 

This  legislation  will  authorize  the 
Attorney  General  to  provide  50  percent 
of  the  startup  costs  of  a  handgun  ex- 
change program  in  a  community.  Each 
State  will  be  entitled  to  2  percent  of 
the  total  funds  allocated  for  this  pro- 
gram. This  legislation  will  not  pay  for 
administration  costs  once  the  exchange 
program  is  under  way  and  does  not  au- 
thorize funds  to  buy  back  handguns. 

The  language  in  this  bill  defines  a 
startup  cost  as  pertaining  to:  First,  in- 
forming the  community  of  the  pro- 
gram; second,  getting  businesses  in- 
volved in  the  program  and/or;  third,  se- 
curing a  safe  handgun  exchange  loca- 
tion. The  Attorney  General  is  author- 
ized to  determine  whether  the  specific 
requests  from  the  local  communities 
abide  by  the  intent  of  this  definition. 

The  purpose  of  this  program  is  to  get 
handguns  off  the  street.  Although 
there  are  current  handgun  exchange 
programs  that  do  not  have  Government 
involvement,  this  legislation  is  in- 
tended to  aid  those  communities  that 
need  help  with  coordination  or  infor- 
mation in  developing  their  own  pro- 
grams. 

Let  me  illustrate  to  you  what  I  mean 
by  a  Handgun  Exchange  Program.  In 
my  home  State  of  New  Mexico,  Barry 
Finkenberg,  a  local  business  person 
who  is  president  of  Ticketmaster, 
started  his  own  handgun  exchange  pro- 
gram. This  program  will  exchange  two 
tickets  to  an  upcoming  concert  for  one 
handgun.  By  January,  in  less  than  3 
months,  the  program  had  collected  130 
guns.  Mr.  Finkenberg's  example  has  in- 
spired other  programs  to  start  in  other 
States  such  as  California  and  New 
York. 

This  example  demonstrates  a  suc- 
cessful partnership  between  the  busi- 
ness sector  and  community  in  taking 
handguns  off  the  streets.  It  also  dem- 
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onstrates  that  the  Government  does 
not  have  to  buy  back  the  handguns.  In- 
stead, a  business  person  donates  an 
item  that  can  then  be  traded  for  the 
handguns.  Concert  tickets  are  only  one 
of  the  incentives  which  have  been  do- 
nated. In  other  parts  of  the  county,  the 
business  sector  has  donated  toys, 
meals,  certificates  for  clothing,  tickets 
for  sporting  events,  and  even  ski  lift 
tickets. 

It  is  my  belief,  that  there  are  com- 
munities that  would  create  their  own 
successful  exchange  programs  such  as 
that  of  Mr.  Finkenberg  if  given  the 
chance.  It  is  for  those  areas  of  this 
country  that  this  program  is  intended. 
This  program  will  provide  those  com- 
munities with  50  percent  of  the  nec- 
essary funds  needed  to  start  their  own 
programs.  And  as  stated  earlier,  once 
the  program  is  under  way,  the  Depart- 
ment of  Justice  will  stop  any  type  of  fi- 
nancial assistance.  It  is  at  this  point 
that  the  success  of  the  program  de- 
pends upon  the  support  and  goodwill  of 
the  community  to  succeed. 

I  am  asking  that  $1  million  be  appro- 
priated for  both  fiscal  year  1994  and 
1995.  No  later  than  December  31,  1995, 
the  Attorney  General  will  submit  a  re- 
port to  Congress  that  will  assess  the 
success  of  the  program. 

In  summary,  this  legislation  will  af- 
fect those  communities  that  need  help 
or  aid  in  establishing  their  own  hand- 
gun exchange  programs.  A  partnership 
is  forged  that  places  more  responsibil- 
ity on  the  different  partners  at  dif- 
ferent times.  In  the  beginning.  Govern- 
ment has  a  significant  role  in  creating 
the  handgun  exchange  program.  Once 
the  program  has  started,  business  and 
the  community  assume  the  responsibil- 
ity of  the  program's  future  success.  For 
these  reasons,  I  ask  my  colleagues  to 
support  this  legislation. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1973 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  STARTUP  OR  "SEED  MO^fEY"  FOR 
LOCAL  HANDGUN  EXCHANGE  PRO- 
GRAMS. 

(a)  Federal  Co.ntribution.— The  Attorney 
General  shall  establish  a  program  under 
which  the  Attorney  General  will  enter  into 
agreements  to  contribute,  and  will  contrib- 
ute, up  to  50  percent  of  the  funds  needed  to 
pay  startup  costs  of  handgun  exchange  pro- 
grams operated  by  local  governments  or  pri- 
vate entities  in  which  merchandise  or  serv- 
ices (including  entertainment),  tickets  or 
certificates  that  may  be  used  to  acquire  mer- 
chandise or  services,  or  other  non-cash  in- 
centives are  given  in  exchange  for  handguns. 

(b)  QU.\LIFICATIONS.  TERMS.  AND  CONDI- 
TIONS.—In  an  agreement  under  subsection 
(a),  the  Attorney  General— 

(1)  may  agree  to  contribute  to  the  startup 
costs  of  a  handgun  exchange  an  amount  that 


is  not  greater  than  the  amount  of  State  and 
local  public  funds  and  private  funds  commit- 
ted to  the  program  at  the  time  of  the  agree- 
ment: 

(2)  shall  require  that  the  place  at  which  ex- 
changes are  to  be  made  allows  anonymity  for 
a  person  who  exchanges  a  handgun; 

(3)  shall  require  that  all  firearms  that  are 
turned  in  to  the  program  will  be  destroyed; 

(4)  shall  require  that  the  program  agree  to 
provide  only  merchandise  or  services  (includ- 
ing entertainment),  tickets  or  certificates 
that  may  be  used  to  acquire  merchandise,  or 
other  incentives  other  than  cash  to  persons 
who  turn  in  firearms  and  that  such  incen- 
tives be  provided  by  donations  from  private 
entities; 

(5)  shall  require  that  startup  costs  must 
pertain  to — 

(A)  informing  the  community  of  the  pro- 
gram: 

(B)  getting  businesses  involved  in  the  pro- 
gram; or 

(C)  securing  a  safe  handgim  exchange  loca- 
tion: and 

(6)(A)  may  set  such  other  qualifications, 
terms,  and  conditions  as  may  be  appropriate 
to  ensure  that  the  program  is  operated  in  an 
efficient  and  bona  fide  manner  consistent 
with  the  interests  of  law  enforcement;  but 

(B)  may  not  prescribe  the  terms  under 
which  the  program  will  accept  firearms  in 
exchange  for  any  offered  incentive. 

(c)  Termination.— The  program  under  sub- 
section (a)  shall  terminate  on  September  30, 
1995. 

(d)  Allocation.— 

(1)  Maximum  amount.— Not  more  than  2 
percent  of  the  total  amount  appropriated  to 
carry  out  this  Act  for  a  fiscal  year  may  be 
allocated  to  the  making  of  contributions  in 
any  1  State. 

(2)  Priority.— Within  each  State— 

(A)  the  Attorney  General  shall  give  to  pri- 
ority to  creating  handgun  exchange  pro- 
grams in  areas  that  are  experiencing  high 
rates  of  crime  in  which  handguns  are  used; 
but 

(B)  urban  and  rural  areas  shall  each  re- 
ceive a;i  appropriate  amount  of  assistance. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section,  out  of  the  Violent 
Crime  Reduction  Trust  Fund  to  be  estab- 
lished under  section  1115  of  title  31.  United 
States  Code,  as  proposed  to  be  added  by  sec- 
tion 1353  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993,  $1,000,000  for 
each  of  fiscal  years  1994  and  1995. 

(f)  Report.— Not  later  than  December  31. 
1995,  the  Attorney  General  shall  submit  to 
Congress  a  report  assessing  the  effect  that 
operation  of  the  handgun  exchange  programs 
funded  under  this  Act  has  had  in  reducing 
the  incidence  of  crime  in  the  jurisdictions  in 
which  the  programs  were  operated.* 


By  Mr.  ROCKEFELLER  (for  him- 
self, Mr.  MURKOWSKI,  Mr.  Gra- 
ham, Mr.  Akaka,  Mr.  Daschle, 
Mr.  Thurmond,  Mr.  Jeffords, 
Mr.  Leahy,  and  Mrs.  Murray): 
S.  1974.  A  bill  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  conduct 
pilot  programs  in  order  to  evaluate  the 
feasibility  of  the  participation  of  the 
Department  of  Veterans  Affairs  health 
care  system  in  the  health  care  systems 
of  States  that  have  enacted  health  care 
reform;  to  the  Committee  on  Veterans' 
Affairs. 

VA  STATE  HEALTH  CARE  REFORM 

•  Mr.   ROCKEFELLER.  Mr.  President, 
even  as  the  Congress  carries  on  the  de- 
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bate  on  national  health  care  reform, 
many  States  have  already  enacted  re- 
form legislation.  These  States  have 
taken  the  first,  important  steps  on  the 
road  to  universal  coverage.  I  applaud 
the  efforts  of  these  courageous  legisla- 
tors. They  are  giving  their  citizens 
health  care  security.  These  State  plans 
provide  Congress  with  the  perfect  op- 
portunity to  learn  from  their  successes 
and  to  study  the  effects  of  reform  on 
existing  Federal  medical  programs,  in- 
cluding the  VA  medical  system. 

The  VA  medical  system— the  Na- 
tion's largest  health  care  system— can- 
not participate  fully  in  health  care  re- 
form efforts  in  specific  States,  because 
current  Federal  law  makes  it  impos- 
sible for  VA  facilities  to  do  so.  This  de- 
prives VA  of  the  kinds  of  experiences 
and  information  it  needs  to  thrive 
under  national  health  care  reform.  If 
this  situation  continues,  we  will  miss  a 
valuable  opportunity  to  study  the  ef- 
fects of  reform. 

At  a  February  9,  1994,  Senate  Com- 
mittee on  Veterans'  Affairs'  hearing  on 
VA  participation  in  state  health  care 
reform  programs.  Acting  Deputy  Under 
Secretary  of  Health,  Elwood  Headley, 
M.D.,  stated  that  as  a  public  health 
care  system,  VA  lacks  experience  in 
participating  in  a  competitive  environ- 
ment. 

Mr.  President,  I  believe  VA  will  do 
well  in  a  national  plan  under  which 
costs  are  controlled  and  coverage  is  ex- 
panded for  all  Americans,  because  VA 
already  operates  within  a  fixed  budget. 
VA  must,  however,  have  the  oppor- 
tunity to  learn  what  kinds  of  changes 
are  needed  in  the  VA  medical  system 
as  a  whole. 

It  is  in  the  spirit  of  improving  VA 
medical  services  for  veterans  that  I  am 
today  introducing  a  bill  that  would  re- 
quire VA  to  conduct  a  pilot  health  care 
reform  program.  This  VA  State  Health 
Care  Reform  Pilot  Program  would  en- 
able VA  to  participate  in  the  health 
care  reform  programs  of  several  States. 
I  am  delighted  to  be  joined  in  sponsor- 
ing this  bill  by  Committee  members 
Frank  Murkowski,  Bob  Graham,  Dan- 
iel Akaka,  Tom  Daschle,  Strom  Thur- 
mond, and  James  Jeffords,  and  by 
Senators  Patrick  Leahy  and  Patty 
Murray. 

At  the  February  9  hearing,  John 
Bollinger,  Deputy  Executive  Director, 
Paralyzed  Veterans  of  America,  testi- 
fied that  "the  pilot  programs  will  give 
VA  in  those  States  the  opportunity  to 
become  a  full  participant  in  the  health 
care  system.  It  will  also  provide  valu- 
able experience  to  draw  upon  when  the 
full  VA  system  faces  the  same  chal- 
lenges in  the  context  of  national  health 
care  reform."  I  agree  wholeheartedly. 
summary  of  provisions 

Mr.  President,  this  legislation  would 
enable  VA  to  evaluate  the  most  appro- 
priate means  of  participating  in  re- 
formed State  health  care  system,  pro- 
viding invaluable  information  to  help 
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them  prepare  for  national  health  care 
reform. 

The  bill  would  give  VA  the  authority 
to  select  up  to  five  States  with  com- 
prehensive health  benefit  plans  in 
place,  or  where  such  plans  are  immi- 
nent, to  participate  in  the  pilot  pro- 
gram for  a  period  of  2  years.  The  bill 
would  authorize  that  VA  facilities  in 
the  selected  States  offer  free  com- 
prehensive care  to  all  compensable 
service-connected  veterans  and  to  all 
veterans  with  incomes  below  the  cur- 
rent levels  that  apply  to  inpatient 
care. 

The  legislation  would  grant  the  Sec- 
retary authority  to  waive  certain  laws 
and  regulations  that  could  interfere 
with  the  ability  of  VA  facilities  to  par- 
ticipate in  State  health  care  reform  ac- 
tivities. 

This  legislation  would  give  VA  medi- 
cal center  directors  flexibility  in  allo- 
cating their  resources,  except  with  re- 
spect to  regional  programs,  such  as  spi- 
nal cord  injury  services,  post  trau- 
matic stress  disorder,  blind  rehabilita- 
tion, and  substance  abuse  programs, 
which  are  funded  from  Central  Office. 

The  bill  would  give  the  head  of  the 
VA  in  selected  States — the  VA  health 
system  director — the  authority  to  con- 
tract out  for  medical  services  without 
prior  review  from  VA  Central  Office. 
For  other  services,  VA  facilities  within 
the  State  would  have  the  authority  to 
enter  into  contracts  below  $250,000 
without  prior  review  by  Central  Office. 
Contracts  above  $250,000  would  be  re- 
viewed by  Central  Office,  but  would  be 
automatically  approved  if  Central  Of- 
fice did  not  make  a  decision  within  30 
days.  This  would  give  local  VA  facili- 
ties the  autonomy  they  need  to  in- 
crease their  number  of  providers  in  a 
timely  manner. 

This  bill  would  also  give  local  VA  fa- 
cilities more  flexibility  in  the  hiring 
process,  by  extending  authority  that  is 
currently  available  for  hiring  certain 
title  38  personnel  to  the  hiring  of  all 
staff.  This  is  intended  to  help  VA  fa- 
cilities hire  the  best  possible  employ- 
ees in  a  timely  manner. 

The  bill  would  exempt  VA  facilities 
in  the  pilot  program  from  FTE  cuts. 
Arbitrary  FTE  cuts  could  make  it  im- 
possible for  VA  facilities  to  compete 
under  health  care  reform. 

The  legislation  would  give  the  par- 
ticipating VA  facilities  the  authority 
to  carry  leftover  funding  over  from  1 
year  to  the  next.  Again,  this  would 
help  VA  facilities  make  better  use  of 
limited  funds. 

Finally,  this  legislation  would  give 
VA  the  authority  to  collect  employer 
contributions  and  other  third-party 
payments  for  noncore  veterans  who 
choose  VA  health  care.  These  pay- 
ments would  enable  VA  facilities  to 
provide  care  for  all  veterans  who 
choose  VA  health  care,  not  just  core 
veterans. 


CONCLUSION 

Mr.  President,  VA  needs  legislative 
relief  from  restrictions  in  current  law 
which,  although  enacted  for  good  and 
appropriate  reasons,  could  prevent  VA 
facilities  from  competing  as  providers 
in  certain  States.  The  major  obstacle 
which  must  be  overcome  is  that  VA  fa- 
cilities cannot  qualify  as  providers 
under  some  State  plans  because  of  cur- 
rent eligibility  requirements.  Under 
various  State  proposals,  all  citizens 
would  be  eligible  to  choose  a  provider, 
and  all  providers  must  provide  the 
same  basic  package  of  services.  In  most 
States,  VA  could  not  be  considered  a 
provider  for  several  reasons,  including 
the  restrictions  which  limit  preventive 
and  primary  care. 

Mr.  President,  the  VA  State  Health 
Care  Reform  Pilot  Program  would  pro- 
vide VA  with  invaluable  experience  re- 
garding how  it  needs  to  change  in  order 
to  survive  and  thrive  under  health  care 
reform.  The  VA  State  Health  Care  Re- 
form Pilot  Program  will  help  us  meet 
our  obligation  to  the  brave  men  and 
women  who  served  in  every  branch  of 
the  armed  forces,  by  improving  the  VA 
medical  system  that  serves  them. 

I  am  looking  forward  to  working 
with  Senator  Murkowski  and  all  the 
members  on  the  Senate  Committee  on 
Veterans'  Affairs,  as  well  as  my  coun- 
terpart on  the  House  Committee  on 
Veterans'  Affairs,  Chairman  Sonny 
Montgomery,  and  chairman  of  the 
House  Subcommittee  on  Hospitals  and 
Health  Care  Roy  Rowland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1974 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "VA  State 
Health  Care  Reform  Pilot  Program  Act". 

SEC  2.  PURPOSE  OF  PILOT  PROGRAMS. 

The  purpose  of  this  Act  is  to  authorize  the 
participation  of  the  Department  of  Veterans 
Affairs  health  care  system  in  the  health  care 
systems  of  States  that  have  enacted  health 
care  reform  in  order  to  evaluate  the  most  ap- 
propriate means  of  enabling  the  Department 
health  care  system  to  participate  in  such 
systems  and  in  the  National  health  care  sys- 
tem contemplated  under  any  plans  for  Na- 
tional health  care  reform. 

SEC  3.  HEALTH  CARE  PILOT  PROGRAMS. 

(a)  In  General.— The  Secretary  may  carry 
out  pilot  programs  on  the  participation  of 
the  Department  of  Veterans  Affairs  health 
care  system  in  the  health  care  systems  of 
States  that  have  adopted  comprehensive 
health  benefit  plans.  The  Secretary  shall 
carry  out  any  pilot  program  under  this  Act 
in  accordance  with  the  provisions  of  this 
Act. 

(b)  STATES  Eligible  for  Designation.— <l) 
The  Secretary  shall  designate  each  of  not 
more  than  five  States  as  a  location  for  a 
pilot  program  under  this  Act.  The  Secretary 
shall  complete  the  designation  of  States  as 


locations  for  pilot  programs  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  may  designate  a  State  as 
a  location  for  a  pilot  program  under  this  Act 
if  the  Secretary  determines  that — 

(A)  the  State  has  enacted,  or  will  soon 
enact,  a  statute  establishing  or  providing  for 
a  comprehensive  health  benefit  plan;  and 

(B)  the  participation  of  the  health  care 
system  of  the  Department  under  the  plan  is 
feasible  and  appropriate  in  light  of  the  pur- 
pose of  this  Act. 

(c)  Department  Participation  in  State 
Health  Benefit  Plan.s— (1)  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
provide  eligible  persons  under  each  pilot  pro- 
gram under  this  Act  with  the  comprehensive 
package  of  basic  health  care  benefits  that 
would  otherwise  be  available  to  such  persons 
under  the  comprehensive  health  benefit  plan 
of  the  State  in  which  the  pilot  program  is 
carried  out.  The  Secretary  shall  provide  such 
benefits  through  the  health  care  system  of 
the  Department  in  such  State  as  if  such  sys- 
tem were  a  provider  of  such  benefits  under 
such  plan. 

(2)  Notwithstanding  any  other  provision  of 
law.  a  State  may  not  prohibit  the  participa- 
tion of  the  Department  under  the  com- 
prehensive health  benent  plan  of  the  State 
under  a  pilot  program  unless  the  chief  execu- 
tive officer  of  the  State  certifies  to  the  Sec- 
retary that — 

(A)  the  benefits  to"  be  "provided  by  the  De- 
partment under  the  pilot  program  do  not 
meet  requirements  for  quality  of  benefits  es- 
tablished by  or  provided  under  the  plan:  or 

(B)  the  location  of  Department  facilities 
(including  facilities  providing  services  by 
contract  or  agreement  with  the  Secretary)  in 
the  State  is  such  that  the  proximity  of  eligi- 
ble persons  to  such  facilities  does  not  meet 
requirements  so  established  for  such  proxim- 
ity. 

(3)  To  the  maximum  extent  practicable, 
the  Secretary  shall  provide  health  care  bene- 
fits under  a  pilot  program  under  this  Act  in 
accordance  with  the  statutory  requirements 
and  regulatory  requirements  imposed  with 
respect  to  the  provision  and  availability  of 
such  benefits  under  the  comprehensive 
health  benefit  plan  of  the  State  in  which  the 
pilot  program  is  carried  out. 

(4)  Not  later  than  30  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  pro- 
gram under  this  Act.  the  Secretary  and  the 
health  system  director  for  that  State  shall 
jointly  determine  the  Federal  regulations 
the  waiver  or  modification  of  which  is  nec- 
essary in  order  to  facilitate  the  carrying  out 
of  the  pilot  program.  Upon  such  determina- 
tion, the  Secretary  shall  waive  or  modify  the 
application  of  such  regulations  to  the  pilot 
program. 

(5)  The  Secretary  shall  furnish  any  eligible 
person  living  in  a  State  in  which  a  pilot  pro- 
gram is  carried  out  (including  any  eligible 
person  electing  to  receive  benefits  under  the 
pilot  program  and  any  eligible  person  not 
electing  to  receive  benefits  under  the  pilot 
program)  with  the  health  care  benefits  for 
which  such  person  is  eligible  under  chapter 
17  of  title  38.  United  States  Code,  notwith- 
standing that  the  comprehensive  package  of 
basic  health  care  benefits  provided  under  the 
comprehensive  health  benefit  plan  of  the 
State  does  not  otherwise  include  such  health 
care  benefits.  The  Secretary  shall  furnish 
any  health  care  benefits  under  this  para- 
graph in  accordance  with  the  provisions  of 
that  chapter. 

(d)  Health  System  Director— The  Sec- 
retary shall  designate  a  health  system  direc- 
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tor  for  each  State  in  which  a  pilot  program 
is  carried  out  under  this  Act.  The  health  sys- 
tem director  of  a  State  shall  be  the  director 
or  chief  of  staff  of  a  Department  medical 
center  located  in  the  State  in  which  the  pilot 
program  is  carried  out.  To  the  maximum  ex- 
tent practicable,  the  Secretary  shall  dele- 
gate to  the  health  system  directors  the  re- 
sponsibilities of  the  Secretary  under  this 
Act. 

(e)  ADMINISTRATIVE    REORGANIZATION.— The 

Secretary  may  carry  out  any  administrative 
reorganization  of  an  office,  facility,  activity, 
or  function  of  the  health  care  system  of  the 
Department  in  a  State  in  which  a  pilot  pro- 
gram is  carried  out  that  the  Secretary  and 
the  health  system  director  jointly  determine 
to  be  necessary  in  order  to  facilitate  the  car- 
rying out  of  the  pilot  program.  Section  510(b) 
of  title  38.  United  States  Code,  shall  not 
apply  to  any  such  administrative  reorganiza- 
tion. 

(f)  Provision  of  Benefits.— (Ik A)  Except 
as  provided  in  subparagraph  (B).  the  Sec- 
retary shall  provide  health  care  benefits 
under  a  pilot  program- 

(i)  through  the  direct  provision  of  such 
services  by  the  health  care  system  of  the  De- 
partment in  the  State  in  which  the  pilot  pro- 
gram is  carried  out;  or 

(ii)  in  the  event  that  such  services  cannot 
be  provided  directly  by  such  system,  by  con- 
tract or  other  agreement  in  accordance  with 
paragraph  (2). 

(B)  The  Secretary  may  exclude  facilities  of 
the  Department  from  participation  in  a  pilot 
program.  Any  facilities  so  excluded  shall 
continue  to  provide  health  care  benefits  to 
veterans  and  other  persons  eligible  for  such 
benefits  in  accordance  with  the  provisions  of 
title  38.  United  States  Code. 

(2)  The  health  system  director  of  a  pilot 
program  may  enter  into  contracts  and  agree- 
ments for  the  provision  of  health  care  serv- 
ices and  contracts  and  agreements  for  other 
services  with  respect  to  the  pilot  program 
under  paragraph  (IKAHii).  Any  such  contract 
or  agreement  (including  any  lease)  shall  not 
be  subject  to  the  following  provisions  of  law: 

(A»  Section  8110(c)  of  title  38,  United  States 
Code,  relating  to  contracting  of  services  at 
Department  health-care  facilities. 

(B)  Section  8122(a)(1)  of  such  title,  relating 
to  the  lease  of  Department  property. 

(C)  Section  8125  of  such  title,  relating  to 
local  contracts  for  the  procurement  of 
health-care  items. 

(D)  Section  702  of  title  5,  United  States 
Code,  relating  to  the  right  of  review  of  agen- 
cy wrongs  by  courts  of  the  United  States. 

(E)  Sections  1346(a)(2)  and  1491  of  title  28, 
United  States  Code,  relating  to  the  jurisdic- 
tion of  the  district  courts  of  the  United 
States  and  the  United  States  Court  of  Fed- 
eral Claims,  respectively,  for  the  actions 
enumerated  in  such  sections. 

(F)  Subchapter  V  of  chapter  35  of  title  31. 
United  States  Code,  relating  to  adjudication 
of  protests  of  violations  of  procurement  stat- 
utes and  regulations. 

(G)  Sections  3526  and  3702  of  such  title,  re- 
lating to  the  settlement  of  accounts  and 
claims,  respectively,  of  the  United  States. 

(H)  Subsections  (b)(7).  (e),  (f).  (g),  and  (h)  of 
section  8  of  the  Small  Business  Act  (15  U.S.C. 
637(b)(7),  (e),  (0,  (g),  and  (h)).  relating  to  re- 
quirements with  respect  to  small  businesses 
for  contracts  for  property  and  services. 

(D  The  provisions  of  law  assembled  for  pur- 
poses of  codification  of  the  United  States 
Code  as  section  471  through  544  of  title  40 
that  relate  to  the  authority  of  the  Adminis- 
trator of  General  Services  over  the  lease  and 
disposal  of  Federal  Government  property. 


(J)  The  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  401  et  seq.),  relating  to  the 
procurement  of  property  and  services  by  the 
Federal  Government. 

(K)  Chapter  3  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.),  relating  to  the  procure- 
ment of  property  and  services  by  the  Federal 
Government. 

(L)  Office  of  Management  and  Budget  Cir- 
cular A-76. 

(3)(A)  Notwithstanding  any  other  provision 
of  law.  contracts  and  agreements  for  the  pro- 
vision of  health  care  services  under  this  sub- 
section shall  include  contracts  and  other 
agreements  with  insurers,  health  care  pro- 
viders, or  other  individuals  or  entities  that 
provide  health  care  services  in  order  to  ob- 
tain health-care  resources  for  eligible  per- 
sons under  a  pilot  program  or  to  furnish 
health  care  benefits  to  such  persons. 

(B)  A  health  system  director  of  a  pilot  pro- 
gram may  enter  into  a  contract  or  agree- 
ment under  this  paragraph  only  if  the  direc- 
tor determines  that  the  contract  or  agree- 
ment is  necessary  in  order  to  ensure  the  pro- 
vision of  health  care  services  of  an  accept- 
able level  and  quality  under  the  pilot  pro- 
gram. 

(C)  Contracts  and  agreements  under  this 
paragraph  may  be  entered  into  without  prior 
review  by  the  Central  Office  of  the  Depart- 
ment. 

(4)(A)  Contracts  and  agreements  under  this 
subsection  for  services  other  than  the  serv- 
ices referred  to  in  paragraph  (3)  (including 
contracts  and  agreements  for  procurement  of 
equipment,  maintenance  and  repair  services, 
and  other  services  related  to  the  provision  of 
health  care  services)  shall  not  be  subject  to 
review  by  the  Central  Office  if  the  amount  of 
such  contracts  or  agreements  is  less  than 
$250,000. 

(B)  Contracts  and  agreements  for  services 
under  this  paragraph  shall  be  subject  to  re- 
view by  the  Central  Office  if  the  amount  of 
such  cuntracts  or  agreements  is  $250,000  or 
greater.  If  the  Central  Office  fails  to  approve 
or  reject  a  contract  or  agreement  under  this 
clause  within  30  days  of  its  submittal  to  the 
Central  Office,  such  contract  or  agreement 
shall  be  deemed  approved  by  the  Central  Of- 
fice. 

(g)  Department  Personnel.— (D  Notwith- 
standing any  other  provision  of  law  and  to 
the  extent  necessary  to  carry  out  the  pur- 
pose of  a  pilot  program,  the  Secretary  may— 

(A)  appoint  health  care  personnel  to  posi- 
tions in  the  health  care  system  of  the  De- 
partment in  the  State  in  which  the  pilot  pro- 
gram is  carried  out  in  accordance  with  such 
qualifications  for  such  positions  as  the  Sec- 
retary may  establish:  and 

(B)  promote  and  advance  personnel  serving 
in  such  positions  in  accordance  with  such 
qualifications  as  the  Secretary  may  estab- 
lish. 

(2)  Not  later  than  60  days  after  the  designa- 
tion of  a  State  as  a  location  for  a  pilot  pro- 
gram under  this  Act,  or  at  such  other  time 
as  the  Secretary  may  determine,  the  Sec- 
retary shall  request  authority  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  permit  the  Secretary  to  employ  a 
number  of  full  time  equivalent  employees  in 
the  health  care  system  of  the  Department  in 
that  State  which  exceeds  the  number  of  such 
employees  that  would  otherwise  be  author- 
ized for  such  employment  by  the  Director. 

(3)  Notwithstanding  any  other  provision  of 
law,  employees  of  the  Department  at  facili- 
ties of  the  Department  under  a  pilot  program 
shall  not,  during  the  carrying  out  of  the 
pilot  program,  be  subject  to  any  reduction  in 


the  number  of  full  time  employees  of  the  De- 
partment or  as  a  result  of  a  reduction  in  the 
number  of  full  time  employees  of  the  Federal 
Government. 

(h)  Eligible  Persons.— (D  a  person  eligi- 
ble for  health  care  benefits  under  a  pilot  pro- 
gram is  any  person  residing  in  a  State  in 
which  a  pilot  program  is  carried  out  as  fol- 
lows: 

(A)  Any  veteran. 

(B)  Any  spouse  or  child  of  a  veteran. 

(C)  Any  individual  eligible  for  care  under 
paragraph  (2)  or  (3»  of  section  1713(a)  of  title 
38.  United  States  Code. 

(2»  Notwithstanding  any  other  provision  of 
law.  a  State  may  not  require  that  any  person 
other  than  a  person  referred  to  in  paragraph 
(1)  be  eligible  for  health  care  benefits 
through  the  Department  under  a  pilot  pro- 
gram. 

(i)  Copayments  and  Other  Charges.— (D 
Except  as  provided  in  paragraph  (2).  the  Sec- 
retary may  collect  from  or  on  behalf  of  any 
individual  receiving  health  care  benefits 
from  the  Secretary  under  a  pilot  program 
under  this  Act  a  premium,  deductible,  copay- 
ment.  or  other  charge  with  respect  to  the 
provision  of  a  benefit  under  the  pilot  pro- 
gram. The  amount  of  the  premium,  deduct- 
ible, copayment,  or  other  charge  collected 
with  respect  to  a  benefit  provided  under  a 
pilot  program  may  not  exceed  the  maximum 
amount  otherwise  permitted  for  a  premium, 
deductible,  copayment,  or  other  charge  with 
respect  to  that  benefit  under  the  comprehen- 
sive health  benefits  plan  of  the  State  in 
which  the  pilot  program  is  carried  out. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  waive  the  collection 
under  the  pilot  programs  of  premiums, 
deductibles,  copayments.  and  other  charges 
with  respect  to  the  benefits  provided  by  the 
Department  to  the  following: 

(i)  Veterans  with  compensable  service-con- 
nected disabilities. 

(ii)  Veterans  whose  discharge  or  release 
from  active  military,  naval,  or  air  service 
was  for  a  compensable  disability  that  was  in- 
curred or  aggravated  in  the  line  of  duty. 

(iii)  Veterans  who  are  in  receipt  of.  or  who. 
but  for  a  suspension  pursuant  to  section  1151 
of  title  38.  United  Slates  Code  (or  both  a  sus- 
pension and  the  receipt  of  retired  pay), 
would  be  entitled  to  disability  compensa- 
tion, but  only  to  the  extent  that  such  veter- 
ans" continuing  eligibility  for  such  care  is 
provided  for  in  the  judgment  or  settlement 
provided  for  in  such  section. 

(iv)  Veterans  who  are  a  former  prisoners  of 
war. 

(V)  Veterans  of  the  Mexican  border  period 
or  of  World  War  I. 

(vi)  Veterans  who  are  unable  to  defray  the 
expenses  of  necessary  care,  as  determined  in 
accordance  with  section  1722(a)  of  such  title. 

(B)  The  Secretary  may  collect  premiums, 
deductibles,  copayments.  and  other  charges 
with  respect  to  benefits  provided  under  a 
pilot  program  to  veterans  referred  to  in  sub- 
paragrapn  (A)  from  any  third  party  obligated 
to  provide,  or  to  pay  the  expenses  of,  such 
benefits  to  or  for  such  veterans  under  the 
comprehensive  health  benefits  plan  of  the 
State  in  which  the  pilot  program  is  carried 
out. 

(j)  Funding.— (1)  There  is  established  in  the 
Treasury  a  fund  to  be  known  as  the  Depart- 
ment of  Veterans  Affairs  Health  Care  Reform 
Fund  (hereafter  referred  to  in  this  subsection 
as  the  "Fund"). 

(2)(A)  Notwithstanding  any  other  provision 
of  law.  amounts  shall  be  deposited  in  the 
Fund  as  follows: 

(i)  Amounts  made  available  to  a  pilot  pro- 
gram based  upon  a  determination  under 
paragraph  (3). 


(ii)  Amounts  collected  under  a  pilot  pro- 
gram in  accordance  with  subsection  (i). 

(iii)  Amounts  determined  with  respect  to  a 
pilot  program  under  paragraph  (4). 

(iv)  Such  other  amounts  as  the  Secretary 
and  the  health  system  directors  of  the  pilot 
programs  jointly  determine  to  be  necessary 
in  order  to  carry  out  the  pilot  programs. 

(V)  Such  other  amounts  as  may  be  appro- 
priated to  the  pilot  programs. 

(B)  The  Secretary  shall  make  available 
amounts  under  clauses  (i)  and  (iv)  of  sub- 
paragraph (A)  from  amounts  appropriated  to 
the  Department  of  Veterans  Affairs  for  the 
provision  of  health  care  services. 

(C)  The  Secretary  shall  establish  and  main- 
tain a  separate  account  under  the  Fund  for 
each  pilot  program  carried  out  under  this 
Act.  Any  deposits  and  expenditures  with  re- 
spect to  a  pilot  program  shall  be  made  to  or 
from  the  account  established  and  maintained 
with  respect  to  that  pilot  program. 

(3)(A)  For  each  year  of  the  operation  of  a 
pilot  program  under  this  Act.  the  Secretary 
shall  deposit  in  account  of  the  Fund  for  the 
pilot  program  an  amount  (as  determined  by 
the  Secretary)  equal  to  the  amount  that 
would  otherwise  be  made  available  to  the 
health  care  system  of  the  Department  in  the 
State  in  which  the  pilot  program  is  carried 
out  for  the  payment  of  the  cost  of  health 
care  services  by  such  system  in  that  State  in 
that  year.  The  Secretary  shall  deposit  such 
amount  at  the  beginning  of  such  year. 

(B)  The  costs  referred  to  in  subparagraph 
(A)  shall  not  include  costs  relating  to  the 
provision  by  the  Secretary  of  the  following 
services: 

(i)  Services  relating  to  post-traumatic 
stress  disorder. 

(ii)  Services  relating  to  spinal-cord  inju- 
ries. 

(iii)  Services  relating  to  substance  abuse. 

(iv)  Services  relating  to  the  rehabilitation 
of  blind  veterans. 

(4)(A)  In  each  year  of  the  operation  of  a 
pilot  program  under  this  Act.  the  Secretary 
shall  deposit  into  the  account  of  the  Fund 
for  the  pilot  program  an  amount  with  re- 
spect to  the  pilot  program  that  is  equal  to 
the  portion  of  the  amount  referred  to  in  sub- 
paragraph (B)  that  is  allocable  to  the  medi- 
cal-care cost  recovery  activities  of  the  De- 
partment under  section  1729(g)(4)  of  title  38, 
United  States  Code,  in  the  State  in  which 
the  pilot  program  is  carried  out. 

(B)  The  amount  referred  to  in  subpara- 
graph (A)  is  the  amount  by  which  the  unobli- 
gated balance  in  the  Department  of  Veterans 
Affairs  Medical-Care  Cost  Recovery  Fund  for 
the  year  preceding  the  date  of  the  deposit 
under  this  paragraph  exceeds  the  estimated 
amount  of  such  unobligated  balance  at  the 
commencement  of  such  preceding  year. 

(C)  The  Secretary  shall  make  deposits 
under  this  paragraph  at  the  same  time  as  the 
deposit  under  such  section. 

(5)(A)  Notwithstanding  any  other  provision 
of  law.  the  health  system  director  for  a  State 
in  which  a  pilot  program  is  carried  out  shall 
determine  the  costs  for  which  amounts  in 
the  Fund  may  be  expended  in  carrying  out 
the  pilot  program. 

(B)(i)  Except  as  provided  in  clause  (ii).  the 
costs  of  carrying  out  a  pilot  program  under 
this  paragraph  shall  include  any  costs  of 
marketing  and  advertising  under  the  pro- 
gram and  costs  relating  to  acquisition  (in- 
cluding acquisition  of  land),  construction, 
repair,  or  renovation  of  facilities. 

(ii)  Costs  under  this  subparagraph  shall  not 
include  any  costs  relating  to  a  major  medi- 
cal facility  project  or  a  major  medical  facil- 
ity lease  as  such  terms  are  defined  In  sub- 


paragraphs (A)  and  (B)  of  section  8104(a)(3)  of 
title  38,  United  States  Code,  respectively. 

(C)  Amounts  in  the  Fund  for  the  payment 
of  costs  of  a  pilot  program  under  this  sub- 
section shall  be  available  for  such  purpose 
without  fiscal  year  limitation. 

(k)  Termination.— A  pilot  program  carried 
out  under  this  Act  shall  terminate  not  later 
than  2  years  after  the  date  of  the  commence- 
ment of  provision  of  benefits  under  the  pilot 
program. 

SEC.  4.  REPORTS  ON  PIU>T  PROGRAMS. 

(a)  Collection  of  Information— (D  The 
Secretary  shall  collect  such  information 
with  respect  to  the  provision  of  health  care 
benefits  under  each  pilot  program  as  is  nec- 
essarj'  to  permit  the  Secretary  to  evaluate 
the  pilot  program  in  light  of  the  purpose  of 
the  pilot  program  under  this  Act. 

(2)  The  information  collected  by  the  Sec- 
retary under  paragraph  (1)  shall  include  ag- 
gregated data  on  the  following: 

(A)  The  number  of  persons  participating  in 
each  pilot  program,  including  the  age,  sex. 
health  status,  disability  ratings  (if  any),  em- 
ployment status,  and  incomes  of  such  per- 
sons. 

(B)  The  nature  of  benefits  sought  by  such 
persons  under  each  pilot  program. 

(C)  The  nature  and  quantity  of  benefits 
provided  to  such  persons  under  each  pilot 
program. 

(D)  The  cost  to  the  Department  of  provid- 
ing such  benefits  under  each  pilot  program. 

(b)  Reports.— (1)  Not  later  than  14  months 
after  the  date  of  the  completion  of  the  des- 
ignation of  States  as  locations  for  pilot  pro- 
grams under  this  Act.  the  Secretary  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  progress  of  the  Sec- 
retary in  carrying  out  the  pilot  programs. 
Such  report  shall  include  the  information  re- 
ferred to  in  subsection  (a)(2)  on  the  date  of 
the  report. 

(2)  Not  later  than  November  30  of  the  year 
of  the  termination  of  the  final  pilot  program 
under  this  Act.  the  Secretary  shall  submit  to 
the  committees  referred  to  in  paragraph  (Da 
report  on  the  pilot  programs  carried  out 
under  this  Act.  The  report  shall  include  the 
following: 

(A)  The  information  referred  to  in  sub- 
section (a)(2).  together  with  the  comments 
and  conclusions  of  the  Secretary  with  re- 
spect to  such  information. 

(B)  An  assessment  by  the  Secretary  of  the 
utility  of  each  pilot  program  for  carrying 
out  the  purpose  of  this  Act. 

(C)  An  assessment  by  the  Secretary  of  ap- 
propriate means  of  integrating  the  health 
care  system  of  the  Department  into  the 
health  care  systems  of  States  that  have  en- 
acted health  care  reform  and  into  the  Na- 
tional health  care  system  contemplated 
under  any  plans  for  National  health  care  re- 
form. 

(D)  Such  other  information,  assessments, 
and  conclusions  as  the  Secretary  considers 
appropriate. 

SEC.  5.  DEFUVrnONS. 

For  the  purposes  of  this  Act — 

(1)  The  terms  "Secretary",  "Department", 
"veteran",  "child"  and  "spouse"  have  the 
meanings  given  such  terms  in  paragraphs  (1). 
(2).  (4).  and  (31)  of  section  101  of  title  38, 
United  States  Code,  respectively. 

(2)  The  term  "comprehensive  health  bene- 
fit plan",  in  the  case  of  a  State,  means  a 
plan  or  system  established  under  the  law  of 
the  State  that — 

(A)  ensures  the  access  of  all  residents  of 
the  State  to  a  comprehensive  package  of 
basic  health  care  benefits;  and 


(B)  ensures  such  access  by  providing  that 
such  benefits  shall  be  provided  directly  or  by 
contract  by  public  and  private  entities. 

(3)  The  term  "comprehensive  package  of 
basic  health  care  benefits"  means  the  health 
care  benefits  provided  for  by  a  State  under 
the  comprehensive  health  benefit  plan  of  the 
SUte. 

(4)  The  term  "health  care  system  of  the 
Department",  in  the  case  of  a  State  des- 
ignated as  a  location  for  a  pilot  program, 
means  the  facilities  and  personnel  of  the  De- 
partment located  in  that  State  that  provide 
health  care  services  under  chapter  17  of  title 
38,  United  States  Code.» 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  to  thank  Senator  Rockefeller 
and  the  other  members  of  the  Senate 
Veterans'  Committee  for  their  fore- 
sight in  understanding  that  the  VA  will 
need  to  change  to  survive  under  health 
care  reform. 

Last  fall.  President  Clinton  an- 
nounced his  plan  to  guarantee  private 
insurance  coverage  to  every  American. 
This  marked  the  beginning  of  a  con- 
tinuing debate  on  how  all  Americans 
receive  health  care  in  the  future. 

The  President's  plan  offers  the  VA  a 
great  opportunity  to  improve  its  serv- 
ices to  America's  veterans  and  compete 
in  the  next  century.  However,  as  our 
country  continues  the  debate  on  health 
care  reform,  it  is  important  that  we 
not  forget  that  some  States  have  al- 
ready passed  health  care  reform  legis- 
lation and  others  are  on  the  verge  of 
doing  so.  This  bill  addresses  a  very  big 
concern  that  VA  hospitals  not  be  left 
behind  as  States  move  ahead. 

For  example,  my  home  State  of  Ver- 
mont has  been  a  national  leader  in 
health  care  reform.  Just  yesterday,  the 
Vermont  House  passed  and  sent  to  the 
Senate  its  health  care  reform  legisla- 
tion. I  believe  that  the  VA  hospital  in 
White  River  Junction,  VT.  needs  to  be 
able  to  work  with  the  State  before  the 
final  legislation  is  set.  It  should  be  in 
on  the  ground  floor  of  this  State  legis- 
lation so  that  it  can  participate  fully 
and  compete  with  other  health  care 
providers  in  the  State,  rather  than  as 
an  afterthought,  when  national  health 
care  reform  is  passed. 

This  bill  will  give  VA  facilities  in 
States  that  are  ahead  of  the  health 
care  curve  the  flexibility  to  participate 
in  State  health  care  reform.  This  flexi- 
bility not  only  is  important  to  the  VA 
hospitals  in  these  States,  but  it  also  is 
important  to  the  VA  hospital  systems 
as  a  whole.  By  doing  this  we  will  be 
able  to  learn  how  the  VA  needs  to 
change  to  survive  under  health  care  re- 
form.* 


By    Ms.    MOSELEY-BRAUN    (for 
herself,  Mr.  Kennedy,  Mr.  Sas- 
SER,   Mr.    Mathews.   Mr.    Sar- 
BANES,  Mr.  MOYNIHAN,  and  Mr. 
COCHRAN): 
S.   1975.  A  bill  to  establish  a  grant 
program  to  restore  and  preserve  his- 
toric   buildings   at   historically    black 
colleges  and  universities,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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HISTORICALLY  BLACK  COLLEGES  BUILDING 
PRESERVATION  ACT 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the  His- 
torically Black  Colleges  and  Univer- 
sities Historic  Building  Restoration 
and  Preservation  Act,  legislation  de- 
signed to  protect  some  of  our  Nation's 
most  important  historic  landmarks 
which  are  at  risk  of  being  lost  forever. 

Mr.  President,  this  legislation  is  co- 
sponsored  by  Senators  Kennedy,  Sas- 
SER,  Mathews,  Sarbanes.  Mo^'nihan, 
and  Cochran,  and  endorsed  by  the 
United  Negro  College  Fund. 

Our  Nation's  historically  black  col- 
leges and  universities  have  promoted 
academic  excellence  for  over  130  years. 

As  stated  so  eloquently  in  Fisk  Uni- 
versity's original  charter,  historically 
black  colleges  and  universities  have 
measured  themselves  by  the  highest 
standards,  not  of  Negro  education,  but 
of  American  education  at  its  best. 

Throughout  their  history,  histori- 
cally black  colleges  and  universities 
have  produced  some  of  our  Nation's 
most  distinguished  leaders  including: 
Dr.  Martin  Luther  King  Jr.,  17  current 
Members  of  Congress,  and  my  col- 
league from  Pennsylvania,  Senator 
Harris  Wofford. 

Yet,  these  institutions  have  distin- 
guished themselves  in  the  field  of  high- 
er education  over  the  years  by  main- 
taining the  highest  academic  standards 
while  increasing  educational  opportu- 
nities for  economically  and  socially 
disadvantaged  Americans — including 
tens  of  thousands  of  African-Ameri- 
cans. 

Although  they  only  represent  3  per- 
cent of  all  U.S.  institutions  of  higher 
learning,  historically  black  colleges 
and  universities  graduate  33  percent  of 
all  African-Americans  with  bachelor's 
degrees  and  43  percent  of  all  African- 
Americans  who  go  on  to  earn  their 
Ph.D.'s. 

Nonetheless,  in  order  to  meet  the 
educational  needs  of  these  promising 
individuals,  these  schools  have  had  to 
keep  their  tuition  and  fees  well  below 
those  at  comparable  institutions. 

In  1990-91,  for  example,  the  average 
tuition  and  fees  charged  by  private  his- 
torically black  colleges  and  univer- 
sities was  $4,657— less  than  half  the 
S9,351  average  charged  by  private  col- 
leges nationwide. 

Moreover,  historically  black  colleges 
and  universities  have  also  had  to  keep 
their  costs  low  in  order  to  increase  fi- 
nancial aid  for  their  students,  who  are 
disproportionately  more  dependent  on 
financial  aid  than  students  at  other 
U.S.  colleges. 

A  study  conducted  by  the  United 
Negro  College  Fund  [UNCF]  found  that 
90  percent  of  students  at  private  his- 
torically black  colleges  and  univer- 
sities require  financial  aid  compared 
with  65  percent  of  private  college  stu- 
dents nationally. 

The  study  also  found  that  nearly  one- 
half  of  these  students  come  from  fami- 
lies earning  under  $25,000. 


Mr.  President,  given  that  historically 
black  colleges  and  universities  have 
found  it  increasingly  difficult  to  sup- 
port student  aid,  it  should  not  be  sur- 
prising that  they  are  unable  to  restore 
and  preserve  the  historic  landmarks 
which  sit  on  their  campuses. 

The  Historically  Black  Colleges  and 
Universities  Historic  Preservation  and 
Restoration  Act  I  am  introducing 
today  addresses  this  problem  by  au- 
thorizing the  Secretary  of  the  Interior 
to  allocate  $20  million  in  fiscal  year 
1995  and  $15  million  in  fiscal  years  1996 
through  1998  for  the  restoration  and 
preservation  of  historic  buildings  on 
the  campuses  of  historically  black  col- 
leges and  universities. 

More  specifically,  this  legislation 
would  support  the  Department  of  the 
Interior's  Historically  Black  Colleges 
and  Universities  Historic  Preservation 
initiative. 

In  1992,  the  Department  of  the  Inte- 
rior along  with  the  National  Park" 
Service  and  the  American  Gas  Associa- 
tion began  a  campaign  to  identify  the 
most  significant  and  physically  threat- 
ened historic  landmarks  at  historically 
black  colleges  and  universities. 

After  a  comprehensive  review,  the  In- 
terior Department  selected  11 
architecturally  and  culturally  signifi- 
cant historic  landmarks  for  its  historic 
preservation  initiative.  These  historic 
landmarks  include: 

Walter  B.  Hill  at  Savannah  State 
College,  Which  served  as  a  library  for 
blacks  when  they  were  denied  access  to 
the  public  library:  Virginia  Hall,  the 
first  permanent  structure  at  Hampton 
University,  which  was  established  to 
educate  newly  freed  slaves;  and 
Loockerman  Hall  at  Delaware  State 
College,  which  is  widely  believed  to 
have  been  a  stop  on  the  underground 
railroad. 

Mr.  President,  this  legislation  would 
also  support  the  restoration  of  the  Ad- 
ministration Building  at  Fisk  Univer- 
sity in  Nashville,  TN,  which  was  de- 
signed by  Moses  and  Calvin  McKissack, 
two  of  America's  earliest  black  archi- 
tects, and  which  houses  a  series  of  mu- 
rals painted  by  Harlem  renaissance 
painter  Arron  Douglas. 

Mr.  President,  the  United  Negro  Col- 
lege Fund  has  agreed  to  supplement 
these  Federal  funds  in  order  to  protect 
these  historic  landmarks  that  symbol- 
ize the  hope  of  the  civil  rights  struggle 
and  the  contributions  that  historically 
black  colleges  and  universities  have  in 
the  education  of  our  Nation's  citizens. 

Mr.  President.  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  support  the  Historically 
Black  Colleges  and  Universities  His- 
toric Building  Restoration  and  Preser- 
vation Act  and  by  reminding  them  that 
when  Thurgood  Marshall  was  refused 
admittance  to  the  University  of  Mary- 
land Law  School  because  of  the  color  of 
his  skin,  it  was  an  historically  black 
university  that  prepared  him  for  the 
Supreme  Court. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Historically 
Black  Colleges  and  Universities  His- 
toric Building  Restoration  and  Preser- 
vation Act  be  included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1975 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  a.s  the  "Historically 
Black  Colleg-es  and  Universities  Historic 
Building-  Restoration  and  Preservation  Act". 

SEC.  2.  DEFINrriONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "historically  black  colleges 
and  universities"  has  the  same  meaning 
given  the  term  "part  B  institution"  in  sec- 
tion 322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2)):  and 

(2)  the  term  "historic  building  and  struc- 
tures" means  a  building  or  structure  that  is 
listed  on  the  National  Register  of  Historic 
Places  or  is  designated  as  a  National  His- 
toric Landmark. 

SEC.  3.  FINDINGS. 

Congress  finds  that — 

(1)  the  Nation's  historically  black  colleges 
and  universities  have  contributed  signifi- 
cantly to  the  effort  to  attain  equal  oppor- 
tunity through  postsecondary  education  for 
African-American,  low-income,  and  educa- 
tionally disadvantaged  Americans; 

(2)  over  the  course  of  our  Nation's  history, 
the  Federal  Government  and  the  States  have 
discriminated  in  the  allocation  of  land  and 
financial  resources  to  support  the  institu- 
tions, forcing  them  to  rely  on  the  generous 
support  of  private  individuals  and  other 
charitable  organizations: 

(3)  the  development  of  private  and  chari- 
table financial  support  for  historically  black 
colleges  and  universities  has  resulted  in 
structures  and  buildings  of  historic  impor- 
tance and  architecturally  unique  design  on 
the  campuses  of  these  institutions:  and 

(4)  many  of  the  structures  and  buildings  at 
historically  black  colleges  and  universities 
are  national  treasures  worth.v  of  preserva- 
tion and  restoration  for  future  generations 
of  all  Americans  and  for  the  students  and 
faculty  of  the  institutions. 

SEC.  4.  PRESERVATION  A.ND  RESTORATION 
GRANTS  FOR  HISTORIC  BUILDINGS 
AT  HISTORICALLY  BLACK  COLLEGES 
AND  UNTVERSmES. 

(a)  AUTHORITY  To  Make  Grants.— In  fiscal 
years  1995  through  1998.  the  Secretary  of  the 
Interior  (referred  to  in  this  Act  as  the  "Sec- 
retary") shall  make  grants  in  accordance 
with  this  section  to  historically  black  col- 
leges and  universities  for  the  preservation 
and  restoration  of  historic  buildings  and 
structures  on  the  campus  of  the  institutions. 

(b)  Grant  Conditions.— Grants  made  pur- 
suant to  this  section  shall  be  subject  to  the 
condition  that  the  grantee  covenants,  for  a 
period  of  time  specified  by  the  Secretary 
that— 

(1)  no  alteration  shall  be  made  to  the  prop- 
erty with  respect  to  which  the  grant  is  made 
without  the  concurrence  of  the  Secretary: 
and 

(2)  reasonable  public  access  to  the  property 
with  respect  to  which  the  grant  is  made  shall 
be  permitted  by  the  grantee  for  interpretive 
and  educational  purposes. 

(c)  Matching  Requirement  For  Building.s 
and  Structures  Li.sted  on  The  National 
Register  of  Historic  Places.— 


(1)  I.N  general.— Except  as  provided  in 
paragraph  (2).  the  Federal  share  of  a  grant 
under  this  section  for  a  building  or  structure 
listed  on  the  National  Register  of  Historic 
Places  shall  be  not  more  than  50  percent  of 
the  cost  of  the  grant  project. 

(2)  Exception.— The  Secretary  may  waive 
the  cost-sharing  requirement  for  a  grant 
under  this  subsection  if  the  Secretary  deter- 
mines that  an  extreme  emergency  exists  or 
that  a  waiver  is  in  the  public  interest  to  en- 
sure the  preservation  of  historically  signifi- 
cant resources. 

(d)  Funding.— 

(1)  Source.— The  Secretary  shall  make 
grants  pursuant  to  this  section  from 
amounts  made  available  to  carry  out  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470et  seq.) 

(2)  Limitations.— 

(.\)  Fiscal  year  1995.— For  fiscal  year  1995— 
(i)  not  more  than  $20,000,000  may  be  made 
available  for  a  grant  under  this  section:  and 
(ii)  of  such  amounts— 

(I)  $5,000,000  shall  be  made  available  for 
grants  to  Fisk  University:  and 

(II)  $10,000,000  shall  be  made  available  for 
grants  to  historically  black  colleges  and  uni- 
versities identified  for  inclusion  in  the  De- 
partment of  the  Interior  Historically  Black 
College  and  University  Historic  Preservation 
Initiative. 

(B)  Subsequent  years.— For  each  of  fiscal 
years  1996.  1997.  and  1998.  not  more  than 
$15,000,000  may  be  made  available  for  grants 
under  this  section. 

(e)  Regulations.— The  Secretary  shall  de- 
velop and  implement  regulations  to  carry 
out  this  Act. 


By  Mr.  DODD  (for  himself,  Mr. 
DORGAN,  Mr.  DOMENICI,  Ms.  Ml- 
KULSKI,  Mr.  JOHNSTON  and  Mr. 
Faircloth): 

S.  1976.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  establish  a 
filing  deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  private  action  provisions  of 
the  act;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
private  securities  litigation  reform  act 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Private  Securi- 
ties Litigation  Reform  Act  of  1994.  I  am 
joined  by  my  colleague  Senator  Domen- 
ici  who  has  worked  closely  with  me  in 
crafting  this  important  initiative. 

Securities  lawsuits  brought  by  pri- 
vate individuals  are  critical  to  ensur- 
ing the  integrity  of  our  capital  mar- 
kets. As  an  important  back-up  to  Gov- 
ernment enforcement  actions,  these 
private  actions  help  deter  wrongdoing. 
When  the  system  is  working  well,  it 
helps  to  ensure  that  corporate  officers, 
auditors,  directors,  lawyers  and  others 
properly  perform  their  jobs.  Private 
litigation  is  an  indispensable  tool  with 
which  defrauded  investors  can  recover 
their  losses  without  having  to  rely  on 
Government  action. 

By  performing  these  functions,  pri- 
vate lawsuits  should  promote  investor 
confidence  and  capital  formation.  The 
success  of  the  American  securities 
markets  is  due  to  the  fact  that  inves- 
tors here  and  abroad  trust  out  markets 


to  be  fundamentally  clean  and  fair. 
That  trust  stems  in  part  from  the 
SEC's  role  and  in  part  from  defrauded 
investors'  ability  to  take  direct  action. 

Private  securities  litigation  has 
evolved  over  the  years  mainly  as  a  re- 
sult of  court  decisions  rather  than  leg- 
islative action.  For  example,  the  most 
important  private  right  of  action  for 
defrauded  investors  has  long  been  sec- 
tion 10(B)  of  the  Securities  Exchange 
Act.  Private  actions  under  that  provi- 
sion were  never  expressly  set  out  by 
Congress,  but  have  been  construed  and 
refined  by  courts,  with  the  tacit  con- 
sent of  Congress. 

This  lack  of  congressional  involve- 
ment in  shaping  the  contours  of  pri- 
vate litigation  has  created  uncertainty 
about  legal  standards  and  unwarranted 
opportunities  for  abuse  of  investors 
and  companies.  Last  summer,  my  secu- 
rities subcommittee  had  several  days 
of  hearing.  These  hearings  documented 
a  number  of  glaring  problems  with  the 
current  system. 

First,  securities  class  action  cases 
are  vulnerable  to  abuses  by  entre- 
preneurial lawyers  who  put  their  own 
interests  aheacl  of  their  clients.  Many 
critics  charge  that  plaintiffs'  attorneys 
appear  to  control  the  settlement  of  the 
case  with  little  or  no  influence  from  ei- 
ther the  named  plaintiffs  or  the  larger 
class  of  investors. 

For  example,  in  one  case  which  was 
cited  to  the  subcommittee  by  a  lawyer 
as  a  showcase  of  how  the  system  works, 
the  case  was  settled  before  trial  for  $33 
million.  The  lawyers  asked  the  court 
for  more  than  $20  million  of  that 
amount  in  fees  and  costs.  The  court 
awarded  the  plaintiffs'  lawyers  over  $11 
million  and  lawyers  for  the  company  $3 
million.  Investors  recovered  only  6.5 
percent  of  their  recoverable  damages. 
In  a  case  which  is  now  pending,  the 
plaintiffs'  lawyers  are  seeking  $11  mil- 
lion from  a  $33  million  settlement  for 
their  Federal  securities  law  claims, 
and  another  $8  million  out  of  a  $12  mil- 
lion settlement  of  related  State  law 
claims. 

A  second  area  of  abuse  is  frivolous 
litigation.  We  have  heard  complaints 
from  companies,  especially  in  the  high 
technology  sectors,  that  they  face 
groundless  securities  litigation  days  or 
even  hours  after  adverse  earnings  an- 
nouncements. Courts  have  echoed  this 
concern.  As  the  Supreme  Court  pointed 
out  in  Blue  Chip  Stamps  versus  Manor 
Drug  Store: 

[I]n  the  field  of  federal  securities  laws  gov- 
erning disclosure  of  information,  even  a 
complaint  which  by  objective  standards  may 
have  very  little  success  at  trial  has  a  settle- 
ment value  to  the  plaintiff  out  of  any  pro- 
portion to  its  prospect  of  success  at  trial  so 
long  as  he  may  prevent  the  suit  from  being 
resolved  against  him  by  dismissal  or  sum- 
mary judgment.  The  very  pendency  of  the 
lawsuit  may  frustrate  or  delay  normal  busi- 
ness activity  of  the  defendant  which  is  to- 
tally unrelated  to  the  lawsuit. 

Some  have  also  suggested  that  the 
net  effect  of  private  litigation  under 


the  Federal  securities  laws  has  been  to 
weaken  the  financial  disclosure  system 
on  which  our  capital  markets  depend. 
The  accounting  profession,  which  is  at 
the  heart  of  the  financial  disclosure 
system,  has  warned  that  because  of  the 
doctrine  of  joint  and  several  liability, 
accountants  face  potential  liability 
which  could  destroy  the  ability  of  inde- 
pendent auditors  to  review  financial 
disclosure  by  companies. 

The  position  in  which  the  accounting 
profession  now  finds  itself  might  be 
likened  to  the  crisis  which  civil  engi- 
neers might  face  if  an  epidemic  of 
bridge  and  building  collapses  occurred 
because  of  a  combination  of  design 
flaws,  inadequate  quality  control 
checks  and  other  professional  failings, 
coupled  with  fraudulent  practices  by 
some  construction  contractors,  and  if 
virtually  all  engineers  faced  potential 
personal  liability  for  the  role  of  their 
firms  in  these  disasters. 

It  seems  clear  that  the  best  public 
policy  toward  the  civil  engineering 
profession  in  such  a  situation  would  be 
to  take  steps  to  develop  a  better  sys- 
tem for  identifying  and  dealing  with 
poor  engineering  practices  and  poor  en- 
gineers, while  at  the  same  time  taking 
steps  to  encourage  capable  engineers  to 
continue  designing  bridges  and  build- 
ings. In  my  view,  it  would  be  poor  pub- 
lic policy  to  strangle  the  civil  engi- 
neering profession  by  threatening 
many  or  most  civil  engineers  with  per- 
sonal bankruptcy  even  if  they  were 
personally  blameless.  The  only  rational 
approach  would  be  to  insist  on  major 
changes  in  the  profession  as  well  as 
sufficient  relief  from  liability  to  ensure 
the  profession's  future  viability. 
legislative  solutions 

The  bill  contains  three  major  initia- 
tives to  deal  with  these  problems: 

First,  it  empowers  investors  so  that 
they— not  their  lawyers — have  greater 
control  over  class  action  cases;  it  lim- 
its opportunities  for  frivolous  litiga- 
tion; and  it  rationalizes  the  profes- 
sional liability  of  accountants  in  ex- 
change for  stronger  regulation. 

In  addition,  the  bill  incorporates 
measures  previously  proposed  in  Con- 
gress to  strengthen  the  obligation  of 
auditors  to  search  for  fraud  and  to 
lengthen  the  statute  of  limitations  for 
fraud  actions. 

First,  empowering  investors:  The  bill 
addresses  abuses  of  investors  by  their 
lawyers  by  ensuring  that  investors,  not 
lawyers,  decide  whether  to  bring  a 
case,  whether  to  settle,  and  how  much 
the  lawyers  should  receive. 

The  bill  requires  courts  to  appoint  a 
plaintiff  steering  committee  or  a 
guardian  to  directly  control  lawyers 
for  the  class. 

The  bill  requires  that  notices  of  set- 
tlement agreements  sent  to  investors 
spell  out  clearly  important  facts  such 
as  how  much  investors  are  giving  up  by 
settling,  and  how  much  their  lawyers 
will  receive  in  the  settlement. 
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The  bill  requires  that  courts  tie 
awards  of  lawyers'  fees  directly  to  how 
much  is  recovered  by  investors,  rather 
than  simply  how  many  hours  the  law- 
yers billed  or  how  many  pages  of  briefs 
they  filed. 

The  bill  establishes  an  alternative 
dispute  resolution  procedure  to  make 
it  easier  to  prosecute  a  case  without 
the  necessity  of  slow  and  expensive  fed- 
eral court  proceedings.  This  idea  is 
very  similar  to  a  provision  in  the  prod- 
ucts liability  bill  passed  by  the  Com- 
merce Committee  last  fall,  and  like 
that  bill  it  is  intended  to  speed  up  the 
recovery  process  for  plaintiffs  who 
have  strong  cases. 

These  reform  provisions  should  en- 
sure that  defrauded  investors  are  not 
cheated  a  second  time.  It  also  should 
help  victims  of  fraud  to  recover  dam- 
ages more  quickly,  with  less  of  their 
recovery  drained  off  in  lawyers'  fees. 

Second,  frivolous  litigation:  The  bill 
requires  that  in  order  to  bring  a  securi- 
ties case  as  a  class  action,  the  plain- 
tiffs in  whose  name  the  case  is  brought 
must  have  held  either  1  percent  of  the 
securities  which  are  the  subject  of  the 
litigation  or  510,000  worth  of  securities. 
This  should  help  stop  a  problem  point- 
ed to  by  several  courts,  in  which  pro- 
fessional plaintiffs  who  own  small 
amounts  of  stock  in  many  companies 
try  to  bring  class  action  lawsuits 
whenever  one  of  their  investments  goes 
down. 

The  bill  clarifies  how  a  lawyer  should 
plead  a  securities  fraud  claim.  Plain- 
tiffs' lawyers  should  have  no  trouble 
meeting  these  standards  if  they  have 
legitimate  cases  and  have  looked  at 
the  facts. 

These  and  other  reforms  should  end 
the  race  to  the  courthouse  by  lawyers 
eager  to  file  a  case  without  investigat- 
ing the  facts  or  finding  a  real  client. 

Third,  securities  litigation  and  finan- 
cial reporting:  The  accounting  profes- 
sion has  argued  that  accounting  firms 
are  unfairly  singled  out  under  the  cur- 
rent litigation  system  simply  because 
they  are  a  deep  pocket.  They  claim 
that  their  liability  exposure  under  the 
current  system  could  drive  them  away 
from  providing  auditing  services  to 
many  companies,  especially  new  com- 
panies and  high-technology  companies. 

The  bill  establishes  a  liability  sys- 
tem for  less  culpable  defendants  that  is 
linked  to  degree  of  fault.  At  the  same 
time,  the  bill  establishes  a  self-discipli- 
nary organization  for  accountants 
under  the  direct  supervision  of  the 
SEC.  This  entity  would  be  somewhat 
like  self-regulatory  organizations  such 
as  the  New  York  Stock  Exchange  or 
the  National  Association  of  Securities 
Dealers.  The  net  effect  should  be  a 
more  direct  and  rational  way  of  dealing 
with  bad  apples  in  the  accounting  pro- 
fession without  punishing  the  entire 
profession. 

Fourth,  enhancing  deterrence  of 
fraud:  The  bill  would  extend  the  stat- 


ute of  limitations  for  implied  actions 
to  5  years  from  the  date  of  the  viola- 
tion, or  2  years  after  the  violation  was 
discovered  or  should  have  been  discov- 
ered through  the  exercise  of  reasonable 
diligence.  The  bill  also  incorporates 
pending  legislation  concerning  the  re- 
sponsibility of  auditors  to  search  for 
and  report  fraud.  A  similar  bill  in  the 
house  is  supported  by  the  SEC  and  the 
AICPA. 

The  U.S.  securities  markets  have 
achieved  an  unparalleled  success  under 
a  blend  of  Government  oversight  but- 
tressed by  private  litigation.  However, 
as  we  look  toward  the  21st  century,  we 
must  not  be  complacent  about  that 
long-running  American  economic 
strength.  The  investing  public  deserves 
a  system  of  private  remedies  which  of- 
fers better  protection  to  investors 
rather  than  promoting  a  wasteful  and 
ineffective  litigation  sub-culture.  If  we 
can  accomplish  this,  we  will  strengthen 
investor  confidence  and  ensure  our  se- 
curities market's  continued  success. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  and  an  explanation 
of  selected  bill  provisions  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1976 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION.  1.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Private  Securities  Litigation  Reform 
Act  of  1994". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— PRIVATE  SECURITIES 

LITIGATION 

Sec.  101.  Elimination     of     certain     abusive 

practices. 
Sec.  102.  Alternative  dispute  resolution  pro- 
cedure; time  limitation  on  pri- 
vate rights  of  action. 
Sec.  103.  Plaintiff  steering  committees. 
Sec.  104.  Requirements  for  securities  fraud 

actions. 
Sec.  105.  Amendment    to    Racketeer    Influ- 
enced   and    Corrupt    Organiza- 
tions Act. 
TITLE  II— FINANCIAL  DISCLOSURE 
Sec.  201.  Safe    harbor    for    forward-looking 

statements. 
Sec.  202.  Fraud  detection  and  disclosure. 
Sec.  203.  Proportionate    liability    and    joint 

and  several  liability. 
Sec.  204.  Public    Auditing    Self-Disciplinary 
Board. 
TITLE  I— PRIVATE  SECURmES 
UTIGATION 

SEC.    101.    ELIMINATION    OF    CERTAIN    ABUSIVE 
PRACTICES. 

(a)  Receipt  for  Referral  Fees.— Section 
15(c)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  780(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  Receipt  of  referral  fees.— No 
broker  or  dealer,  or  person  associated  with  a 
broker  or  dealer,  may  solicit  or  accept  remu- 
neration for  assisting  an  attorney  in  obtain- 
ing the  representation  of  any  customer  in 


any  implied  private  action  arising  under  this 
title.". 

(b)  Prohibition  on  Attorneys'  Fees  Paid 
From  Commission  Discorge.ment  Funds.— 
Section  21(d)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78u(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  Prohibition  on  attorneys'  fees  paid 
from  commission  disgorgement  funds.— Ex- 
cept as  otherwise  ordered  by  the  court,  funds 
disgorged  as  the  result  of  an  action  brought 
by  the  Commission  in  Federal  court,  or  of 
any  Commission  administrative  action,  shall 
not  be  distributed  as  payment  for  attorneys' 
fees  or  expenses  incurred  by  private  parties 
seeking  distribution  of  the  disgorged  funds.". 

(c)  Additional  Provisions  applicable  to 
Class  Actions.- Section  21  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

•(i»  Recovery  by  Named  Plaintiffs  in 
Class  Actions.— In  an  implied  private  action 
arising  under  this  title  that  is  certified  as  a 
class  action  pursuant  to  the  Federal  Rules  of 
Civil  Procedure,  the  share  of  any  final  judg- 
ment or  of  any  settlement  that  is  awarded  to 
class  plaintiffs  serving  as  the  representative 
parties  shall  be  calculated  in  the  same  man- 
ner as  the  shares  of  the  final  judgment  or 
settlement  awarded  to  all  other  members  of 
the  class.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  award  to  any  rep- 
resentative parties  of  reasonable  compensa- 
tion, costs,  and  expenses  (including  lost 
wages)  relating  to  the  representation  of  the 
class. 

"(j)  CoNFLicrrs  of  Interest.— In  an  implied 
private  action  arising  under  this  title  that  is 
certified  as  a  class  action  pursuant  to  the 
Federal  Rules  of  Civil  Procedure,  if  a  party 
is  represented  by  an  attorney  who  directly 
owns  or  otherwise  has  a  beneficial  interest  in 
the  securities  that  are  the  subject  of  the  liti- 
gation, the  court  shall  make  a  determination 
of  whether  such  interest  constitutes  a  con- 
flict of  interest  sufficient  to  disqualify  the 
attorney  from  representing  the  party. 

"(k)  Restrictions  on  Settlements  Under 
Seal.— In  an  implied  private  action  arising 
under  this  title  that  is  certified  as  a  class  ac- 
tion pursuant  to  the  Federal  Rules  of  Civil 
Procedure,  the  terms  and  provisions  of  any 
settlement  agreement  between  any  of  the 
parties  shall  not  be  filed  under  seal,  except 
that  on  motion  of  any  of  the  parties  to  the 
settlement,  the  court  may  order  filing  under 
seal  for  those  portions  of  a  settlement  agree- 
ment as  to  which  good  cause  is  shown  for 
such  filing  under  seal.  Good  cause  shall  only 
exist  if  publication  of  a  term  or  provision  of 
a  settlement  agreement  would  cause  direct 
and  substantial  harm  to  any  person. 

"(/)  Restrictions  on  Payment  of  attor- 
neys' Fees  From  Settlement  Funds.— In  an 
implied  private  action  arising  under  this 
title  that  is  certified  as  a  class  action  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure, 
attorneys'  fees  awarded  by  the  court  to 
counsel  for  the  class  shall  be  determined  as 
a  percerrtage  of  the  amount  of  damages  and 
prejudgment  interest  actually  paid  to  the 
class  as  a  result  of  the  attorneys'  efforts.  In 
no  event  shall  the  amount  awarded  to  coun- 
sel for  the  class  exceed  a  reasonable  percent- 
age of  the  amount  recovered  by  the  class 
plus  reasonable  expenses. 

"(m)  Disclosure  of  Settlement  Terms  to 
Class  Members. — In  an  implied  private  ac- 
tion arising  under  this  title  that  is  certified 
as  a  class  action  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  a  proposed  settle- 
ment agreement  that  is  published  or  other- 
wise disseminated  to  the  class  shall  include 


the  following  statements,  which  shall  not  be 
admissible  for  purposes  of  any  Federal  or 
State  judicial  or  administrative  proceeding: 

"(1)  Statement  of  potential  outco.me  of 
case.— 

"(A)  Agreement  on  amount  of  da.mages 
and  likelihood  of  prevailing.— If  the  set- 
tling parties  agree  on  the  amount  of  dam- 
ages per  share  that  would  be  recoverable  if 
the  plaintiff  prevailed  on  each  claim  alleged 
under  this  title  and  the  likelihood  that  the 
plaintiff  would  prevail— 

"(i)  a  statement  concerning  the  amount  of 
such  potential  damages;  and 

"(ii)  a  statement  concerning  the  prob- 
ability that  the  plaintiff  would  prevail  on 
the  claims  alleged  under  this  title  and  a 
brief  explanation  of  the  reasons  for  that  con- 
clusion. 

"(B)  Disagreement  on  amount  of  damages 
OR  likelihood  of  prevailing.— If  the  parties 
do  not  agree  on  the  amount  of  damages  per 
share  that  would  be  recoverable  if  the  plain- 
tiff prevailed  on  each  claim  alleged  under 
this  title  or  on  the  likelihood  that  the  plain- 
tiff would  prevail  on  those  claims,  or  both,  a 
statement  from  each  settling  party  concern- 
ing the  issue  or  issues  on  which  the  parties 
disagree. 

"(C)  Inadmissibility'  for  certain  pur- 
poses.—Statements  made  in  accordance  with 
subparagraphs  (A)  and  (B)  shall  not  be  ad- 
missible for  purposes  of  any  Federal  or  State 
judicial  or  administrative  proceeding. 

"(2)  Statement  of  attorneys'  fees  or 
costs  sought.— If  any  of  the  settling  parties 
or  their  counsel  intend  to  apply  to  the  court 
for  an  award  of  attorneys'  fees  or  costs  from 
any  fund  established  as  part  of  the  settle- 
ment, a  statement  indicating  which  parties 
or  counsel  intend  to  make  such  an  applica- 
tion, the  amount  of  fees  and  costs  that  will 
be  sought,  and  a  brief  explanation  of  the 
basis  for  the  application. 

"(3)  Identification  of  representatives.— 
The  name,  telephone  number,  and  address  of 
one  or  more  representatives  of  counsel  for 
the  plaintiff  class  who  will  be  reasonably 
available  to  answer  questions  from  class 
members  concerning  any  matter  contained 
in  any  notice  of  settlement  published  or  oth- 
erwise disseminated  to  class  members. 

"(4)  Other  information.— Such  other  in- 
formation as  may  be  required  by  the  court, 
or  by  any  guardian  ad  litem  or  plaintiff 
steering  committee  appointed  by  the  court 
pursuant  to  section  38. 

"(n)  Special  Verdicts.— In  an  implied  pri- 
vate action  arising  under  this  title  in  which 
the  plaintiff  may  recover  money  damages  . 
only  on  proof  that  a  defendant  acted  with  a 
particular  state  of  mind,  the  court  shall, 
when  requested  by  a  defendant,  submit  to 
the  jury  a  written  interrogatory  on  the  issue 
of  each  such  defendant's  state  of  mind  at  the 
time  the  alleged  violation  occurred. 

"(o)  Named  Plaintiff  Threshold.— In  an 
implied  private  action  arising  under  this 
title,  in  order  for  a  plaintiff  or  plaintiffs  to 
obtain  certification  as  representatives  of  a 
class  of  investors  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  plaintiff  or 
plaintiffs  must  show  that  they  owned,  in  the 
aggregate,  during  the  time  period  in  which 
violations  Of  this  title  are  alleged  to  have  oc- 
curred, not  less  than  the  lesser  of— 

"(1)  1  percent  of  the  securities  which  are 
the  subject  of  the  litigation;  or 

"(2)  SIO.OOO  (in  market  value)  of  such  secu- 
rities.". 

SEC.  102.  ALTERNATIVE  DISPUTE  RESOLUTION 
PROCEDURE;  TIME  LIMITATION  ON 
PRIVATE  RIGHTS  OF  ACTION. 

(a)  Recovery  of  Costs  and  Attorneys' 
Fees.— The  Securities  Exchange  Act  of  1934 


(15  U.S.C.  78a  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.   M.   ALTERNATIVE    DISPUTE   RESOLUTION 
PROCEDURE. 

"(a)  In  General.— 

"(1)  Offer  to  proceed.— Except  as  pro- 
vided in  paragraph  (2).  in  an  implied  private 
action  arising  under  this  title,  any  party 
may.  before  the  expiration  of  the  period  per- 
mitted for  answering  the  complaint,  deliver 
to  all  other  parties  an  offer  to  proceed  pursu- 
ant to  any  voluntary,  nonbinding  alternative 
dispute  resolution  procedure  established  or 
recognized  under  the  rules  of  the  court  in 
which  the  action  is  maintained. 

"(2>  Plaintiff  class  actions.— In  an  im- 
plied private  action  under  this  title  which  is 
brought  as  a  plaintiff  class  action,  an  offer 
under  paragraph  di  shall  be  made  not  later 
than  30  days  after  a  guardian  ad  litem  or 
plaintiff  steering  committee  is  appointed  by 
the  court  in  accordance  with  section  38. 

"(3)  Response.— The  recipient  of  an  offer 
under  paragraph  (1)  or  (2)  shall  file  a  written 
notice  of  acceptance  or  rejection  of  the  offer 
with  the  court  not  later  than  10  days  after 
receipt  of  the  offer.  The  court  may.  upon  mo- 
tion by  any  party  made  prior  to  the  expira- 
tion of  such  period,  extend  the  period  for  not 
more  than  90  additional  days,  during  which 
time  discovery  may  be  permitted  by  the 
court. 

"(4)  Selection  of  type  of  alternative 
dispute  resolution.— For  purposes  of  para- 
graphs (1)  and  (2).  if  the  rules  of  the  court  es- 
tablish or  recognize  more  than  1  type  of  al- 
ternative dispute  resolution,  the  parties  may 
stipulate  as  to  the  type  of  alternative  dis- 
pute resolution  to  be  applied.  If  the  parlies 
are  unable  to  so  stipulate,  the  court  shall 
issue  an  order  not  later  than  20  days  after 
the  date  on  which  the  parties  agree  to  the 
use  of  alternative  dispute  resolution,  speci- 
fying the  type  of  alternative  dispute  resolu- 
tion to  be  applied. 

"(5)  Sanctions  for  dilatory  or  obstruc- 
tive conduct.— If  the  court  finds  that  a 
party  has  engaged  in  dilatory  or  obstructive 
conduct  in  taking  or  opposing  any  discovery 
allowed  during  the  response  period  described 
in  paragraph  (3).  the  court  may— 

"(A)  extend  the  period  to  permit  further 
discovery  from  that  party  for  a  suitable  pe- 
riod; and 

"(B)  deny  that  party  the  opportunity  to 
conduct  further  discovery  prior  to  the  expi- 
ration of  the  period. 

"(b)  Penalty  for  Unreasonable  Litiga- 
tion Position.— 

"(1)  Award  of  costs.— In  an  implied  pri- 
vate action  arising  under  this  title,  upon  mo- 
tion of  the  prevailing  party  made  prior  to 
final  judgment,  the  court  shall  award  costs, 
including  reasonable  attorneys'  fees,  against 
a  party  or  parties  or  their  attorneys,  if— 

"(A)  the  party  unreasonably  refuses  to  pro- 
ceed pursuant  to  an  alternative  dispute  reso- 
lution procedure,  or  refuses  to  accept  the  re- 
sult of  an  alternative  dispute  resolution  pro- 
cedure; 

"(B)  final  judgment  is  entered  against  the 
party;  and 

"(C)  the  party  asserted  a  claim  or  defense 
in  the  action  which  was  not  substantially 
justified. 

"(2)  Deter-MInation  of  justification.— For 
purposes  of  paragraph  (1)(C).  whether  a  posi- 
tion is  substantially  justified'  shall  be  de- 
termined in  the  same  manner  as  under  sec- 
tion 2412(d)(1)(B)  of  title  28.  United  States 
Code. 

"(3)  Limited  use.— Fees  and  costs  awarded 
under  this  paragraph  shall  not  be  applied  to 
any  named  plaintiff  in  any  action  certified 


as  a  class  action  under  the  Federal  Rules  of 
Civil  Procedure  if  such  plaintiff  has  never 
owned  more  than  Jl  .000.000  of  the  securities 
which  are  the  subject  of  the  litigation.". 

(b)  Limitations  Period  for  Implied  Pri- 
v.ATE  Rights  of  action —The  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    37.    LIMrTATIONS    PERIOD    FOR    IMPLIED 
PRIVATE  RIGHTS  OF  ACTION. 

"(a)  In  General— Except  as  otherwise  pro- 
vided in  this  title,  an  implied  private  right  of 
action  arising  under  this  title  shall  be 
brought  not  later  than  the  earlier  of— 

"(1)5  years  after  the  date  on  which  the  al- 
leged violation  occurred;  or 

"(2)  2  years  after  the  date  on  which  the  al- 
leged violation  was  discovered  or  should 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"(b)  Effective  Date.— The  limitations  pe- 
riod provided  by  this  section  shall  apply  to 
all  proceedings  pending  on  or  commenced 
after  the  date  of  enactment  of  this  section.". 

SEC.  103.  PLAINTIFF  STEERING  COMMITTEES. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  38.  GUARDIAN  AD  LITEM  AND  CLASS  AC- 
TION STEERING  COMMITTEES. 

"(a)  Guardian  Ad  Litem —Except  as  pro- 
vided in  subsection  (b).  not  later  than  10 
days  after  certifying  a  plaintiff  class  in  an 
implied  private  action  brought  under  this 
title,  the  court  shall  appoint  a  guardian  ad 
litem  for  the  plaintiff  class  from  a  list  or 
lists  provided  by  the  parties  or  their  counsel. 
The  guardian  ad  litem  shall  direct  counsel 
for  the  class  and  perform  such  other  func- 
tions as  the  court  may  specify.  The  court 
.shall  apportion  the  reasonable  fees  and  ex- 
penses of  the  guardian  ad  litem  among  the 
parties.  Court  appointment  of  a  guardian  ad 
litem  shall  not  be  subject  to  interlocutory 
review. 

"(b)  Class  Action  Steering  Committee.— 
Subsection  (a)  shall  not  apply  if.  not  later 
than  10  days  after  certifying  a  plaintiff  class, 
on  its  own  motion  or  on  motion  of  a  member 
of  the  class,  the  court  appoints  a  committee 
of  class  members  to  direct  counsel  for  the 
class  (hereafter  in  this  section  referred  to  as 
the  plaintiff  steering  committee')  and  to 
perform  such  other  functions  as  the  court 
may  specify.  Court  appointment  of  a  plain- 
tiff steering  committee  shall  not  be  subject 
to  interlocutory  review. 

"(c)  Membership  of  Plaintiff  Steering 
Committee.— 

"(1)  Qualifications.— 

"(A)  Nu.mber.— A  plaintiff  steering  com- 
mittee shall  consist  of  not  less  than  5  class 
members,  willing  to  serve,  who  the  court  be- 
lieves will  fairly  represent  the  class. 

"(B)  Ownership  interests —Members  of 
the  plaintiff  steering  committee  shall  have 
cumulatively  held  during  the  class  period 
not  less  than — 

"(i)  the  lesser  of  5  percent  of  the  securities 
which  are  the  subject  matter  of  the  litiga- 
tion or  securities  which  are  the  subject  mat- 
ter of  the  litigation  with  a  market  value  of 
$10,000,000;  or 

"(ii)  such  smaller  percentage  or  dollar 
amount  as  the  court  finds  appropriate  under 
the  circumstances. 

"(2)  Na.med  plaintiffs.— Class  members 
who  are  named  plaintiffs  in  the  litigation 
may  serve  on  the  plaintiff  steering  commit- 
tee, but  shall  not  comprise  a  majority  of  the 
committee. 

"(3)  Noncompensation  of  members.— Mem- 
bers of  the  plaintiff  steering  committee  shall 
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serve  without  compensation,  except  that  any 
member  may  apply  to  the  court  for  reim- 
bursemen*  of  reasonable  out-of-pocket  ex- 
penses from  any  common  fund  established 
for  the  class. 

•■(4)  Meetings.— The  plaintiff  steering 
committee  shall  conduct  its  business  at  one 
or  more  previously  scheduled  meetings  of  the 
committee  at  which  a  majority  of  its  mem- 
bers are  present  in  person  or  by  electronic 
communication.  The  plaintiff  steering  com- 
mittee shall  decide  all  matters  within  its  au- 
thority by  a  majority  vote  of  all  members, 
except  that  the  committee  may  determine 
that  decisions  other  than  to  accept  or  reject 
a  settlement  offer  or  to  employ  or  dismiss 
counsel  for  the  class  may  be  delegated  to  one 
or  more  members  of  the  committee,  or  may 
be  voted  upon  by  committee  members  seria- 
tim, without  a  meeting. 

•■(5)  Right  ok  nonmembers  to  be  heard.— 
A  class  member  who  is  not  a  member  of  the 
plaintiff  steering  committee  may  appear  and 
be  heard  by  the  court  on  any  issue  in  the  ac- 
tion, to  the  same  extent  as  any  other  parly. 

■•(d)  Functions  of  Guardi.^n  Ad  Litem  and 
Plaintiff  Steering  Committee.— 

••(1)  Direct  counsel.— The  authority  of  the 
guardian  ad  litem  or  the  plaintiff  steering 
committee  to  direct  counsel  for  the  class 
shall  include  all  powers  normally  permitted 
to  an  attorney's  client  in  litigation,  includ- 
ing the  authority  to  retain  or  dismiss  coun- 
sel and  to  reject  offers  of  settlement,  and  the 
preliminary  authority  to  accept  an  offer  of 
settlement,  subject  to  the  restrictions  speci- 
fied in  paragraph  (2).  Dismissal  of  counsel 
other  than  for  cause  shall  not  limit  the  abil- 
ity of  counsel  to  enforce  any  contractual  fee 
agreement  or  to  apply  to  the  court  for  a  fee 
award  from  any  common  fund  established  for 
the  class. 

■•(2)  Settlement  offers.— If  a  guardian  ad 
litem  or  a  plaintiff  steering  committee  gives 
preliminary  approval  to  an  offer  of  settle- 
ment, the  guardian  ad  litem  or  the  plaintiff 
steering  committee  may  seek  approval  of  the 
offer  by  a  majority  of  class  members  if  the 
committee  determines  that  the  benefit  of 
seeking  such  approval  outweighs  the  cost  of 
soliciting  the  approval  of  class  members. 

•■(e)  Immunity  From  Liability;  Removal.— 
Any  person  serving  as  a  guardian  ad  litem  or 
as  a  member  of  a  plaintiff  steering  commit- 
tee shall  be  immune  from  any  liability  aris- 
ing from  such  service.  The  court  may  remove 
a  guardian  ad  litem  or  a  member  of  a  plain- 
tiff steering  committee  for  good  cause 
shown. 

'•(f)  Effect  on  Other  Law.— This  section 
does  not  affect  any  other  provision  of  law 
concerning  class  actions  or  the  authority  of 
the  court  to  give  final  approval  to  any  offer 
of  settlement .". 

SEC.      104.     REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACnONS. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.     39.      REQUIREMENTS     FOR     SECURITIES 
FRAUD  ACnONS. 

"(a)  Intent.— In  an  implied  private  action 
arising  under  this  title  in  which  the  plaintiff 
may  recover  money  damages  from  a  defend- 
ant only  on  proof  that  the  defendant  acted 
with  some  level  of  intent,  the  plaintiffs 
complaint  shall  allege  specific  facts  dem- 
onstrating the  state  of  mind  of  each  defend- 
ant at  the  time  the  alleged  violation  oc- 
curred. 

"(b)  Misleading  Statemen'ts  and  Omis- 
sions.— In  an  implied  action  arising  under 
this  title  in  which  the  plaintiff  alleges  that 
the  defendant — 


•'(1)  made  an  untrue  statement  of  a  mate- 
rial fact:  or 

••(2)  omitted  to  state  a  material  fact  nec- 
essary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances  in 
which  they  were  made,  not  misleading: 
the  plaintiff  shall  specify  each  statement  al- 
leged to  have  been  misleading,  th?  reason  or 
reasons  why  the  statement  is  misleading, 
and.  if  an  allegation  regarding  the  statement 
or  omission  is  made  on  information  and  be- 
lief, the  plaintiff  shall  set  forth  all  informa- 
tion on  which  that  belief  is  formed. 

••(c)  Burden  of  Proof.— In  an  implied  pri- 
vate action  arising  under  this  title  based  on 
a  material  misstatement  or  omission  con- 
cerning a  security,  and  in  which  the  plaintiff 
claims  to  have  bought  or  sold  the  security 
based  on  a  reasonable  belief  that  the  market 
value  of  the  security  reflected  all  publicly 
available  information,  the  plaintiff  shall 
have  the  burden  of  proving  that  the 
misstatement  or  omission  caused  any  loss 
incurred  by  the  plaintiff. 

••(d)  Damages.— In  an  implied  private  ac- 
tion arising  under  this  title  based  on  a  mate- 
rial misstatement  or  omission  concerning  a 
security,  and  in  which  the  plaintiff  claims  to 
have  bought  or  sold  the  security  based  on  a 
reasonable  belief  that  the  market  value  of 
the  security  reflected  all  publicly  available 
information,  the  plaintiffs  damages  shall 
not  exceed  the  lesser  of— 

••(1)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  mar- 
ket value  of  the  security  immediately  after 
dissemination  to  the  market  of  information 
which  corrects  the  misstatement  or  omis- 
sion: and 

••(2)  the  difference  between  the  price  paid 
by  the  plaintiff  for  the  security  and  the  price 
at  which  the  plaintiff  sold  the  security  after 
dissemination  of  information  correcting  the 
misstatement  or  omission.". 

SEC.  105.  AMENDMENT  TO  RACKETEER  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS ACT. 

Section  1964(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  ••.  except  that 
no  person  may  bring  an  action  under  this 
provision  if  the  racketeering  activity,  as  de- 
fined in  section  1961(1)(D),  involves  fraud  in 
the  sale  of  securities"  before  the  period. 
TITLE  11— FINANCIAL  DISCLOSURE 

SEC.  201.  SAFE  HARBOR  FOR  FORWARD-LOOKING 
STATEMENTS. 

(a)  Consideration  of  Regulatory  or  Leg- 
islative Changes.— In  consultation  with  in- 
vestors and  issuers  of  securities,  the  Securi- 
ties and  Exchange  Commission  shall  con- 
sider adopting  or  amending  its  rules  and  reg- 
ulations, or  making  legislative  recommenda- 
tions, concerning — 

(1)  criteria  that  the  Commission  finds  ap- 
propriate for  the  protection  of  investors  by 
which  forward-looking  statements  concern- 
ing the  future  economic  performance  of  an 
issuer  of  securities  registered  under  section 
12  of  the  Securities  Exchange  Act  of  1934  will 
be  deemed  not  to  be  in  violation  of  section 
10(b)  of  that  Act:  and 

(2)  procedures  by  which  courts  shall  timely 
dismiss  claims  against  such  issuers  of  securi- 
ties based  on  such  forward-looking  state- 
ments if  such  statements  are  in  accordance 
with  any  criteria  under  paragraph  (1). 

(b)  Commission  Considerations.— In  devel- 
oping rules  or  legislative  recommendations 
in  accordance  with  subsection  (a),  the  Com- 
mission shall  consider— 

(1)  appropriate  limits  to  liability  for  for- 
ward-looking statements; 

(2)  procedures  for  making  a  summary  de- 
termination of  the  applicability  of  any  Com- 


mission rule  for  forward-looking  statements 
early  in  a  judicial  proceeding  to  limit  pro- 
tracted litigation  and  expansive  discovery: 

(3)  incorporating  and  reflecting  the 
scienter  requirements  applicable  to  implied 
private  actions  under  section  10(b);  and 

(4)  providing  clear  guidance  to  issuers  of 
securities  and  the  judiciary. 

(c)  Securities  act  Amendment— The  Se- 
curities and  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.).  is  amended  by  adding  at  the  end 
the  following  new  .section: 

-SEC.   40.  APPLICA'nON   OF   SAFE   HARBOR   FOR 
FORWARD-LOOKING  STATEMENTS. 

"(a)  In  General.— In  any  implied  private 
action  arising  under  this  title  that  alleges 
that  a  forward-looking  statement  concerning 
the  future  economic  performance  of  an  is- 
suer registered  under  section  12  was  materi- 
ally false  or  misleading,  if  a  party  making  a 
motion  in  accordance  with  subsection  (b)  re- 
quests a  stay  of  discovery  concerning  the 
claims  or  defenses  of  that  party,  the  court 
shall  grant  such  a  stay  until  it  has  ruled  on 
any  such  motion. 

••(b)  Summary  Judgment  Motions.— Sub- 
section (a)  shall  apply  to  any  motion  for 
summary  judgment  made  by  a  defendant  as- 
serting that  the  forward-looking  statement 
was  within  the  coverage  of  any  rule  which 
the  Commission  may  have  adopted  concern- 
ing such  predictive  statements,  if  such  mo- 
tion is  made  not  less  than  60  days  after  the 
plaintiff  commences  discovery  in  the  action. 

■•(c)  Dilatory  Conduct;  Duplicative  Dis- 
covery.—Notwithstanding  subsection  (a)  or 
(b).  the  time  permitted  for  a  plaintiff  to  con- 
duct discovery  under  subsection  (b)  may  be 
extended,  or  a  stay  of  the  proceedings  may 
be  denied,  if  the  court  finds  that — 

"•(1)  the  defendant  making  a  motion  de- 
scribed in  subsection  (b)  engaged  in  dilatory 
or  obstructive  conduct  in  taking  or  opposing 
any  discovery;  or 

••(2)  a  stay  of  discovery  pending  a  ruling  on 
a  motion  under  subsection  (b)  would  be  sub- 
stantially unfair  to  the  plaintiff  or  other 
parties  to  the  action.". 

SEC.  202.  FRAUD  DETECHON  AND  DISCLOSURE. 

(a)  In  General.— The  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.)  is  amended 
by  inserting  immediately  after  section  10  the 
following  new  section: 

"SEC.  lOA.  AUDIT  REQUIREMENTS. 

■■(a)  In  General.— Each  audit  required  pur- 
suant to  this  title  of  an  issuer's  financial 
statements  by  an  independent  public  ac- 
countant shall  include,  in  accordance  with 
generally  accepted  auditing  standards,  as 
may  be  modified  or  supplemented  from  time 
to  time  by  the  Commission— 

••(1)  procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on 
the  determination  of  financial  statement 
amounts: 

'•(2)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the 
financial  statements  or  otherwise  require 
disclosure  therein;  and 

"(3)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  issuer's  ability  to 
continue  as  a  going  concern  during  the  ensu- 
ing fiscal  year. 

■■(b)  Required  Response  to  Audit  Discov- 
eries.— 

■■(1)  investiga'non  and  report  to  manage- 
MENT.—If.  in  the  course  of  conducting  an 
audit  pursuant  to  this  title  to  which  sub- 
section (a)  applies,  the  independent  public 
accountant  detects  or  otherwise  becomes 
aware  of  information  indicating  that  an  ille- 
gal act  (whether  or  not  perceived  to  have  a 
material    effect    on    the    issuer's    financial 


statements)  has  or  may  have  occurred,  the 
accountant  shall,  in  accordance  with  gen- 
erally accepted  auditing  standards,  as  may 
be  modified  or  supplemented  from  time  to 
time  by  the  Commission— 

"(A)(i)  determine  whether  it  is  likely  that 
an  illegal  act  has  occurred:  and 

"(ii)  if  so.  determine  and  consider  the  pos- 
sible effect  of  the  illegal  act  on  the  financial 
statements  of  the  issuer,  including  any  con- 
tingent monetary  effects,  such  as  fines,  pen- 
alties, and  damages;  and 

"(B)  as  soon  as  practicable,  inform  the  ap- 
propriate level  of  the  issuer's  management 
and  assure  that  the  issuer's  audit  commit- 
tee, or  the  issuer's  board  of  directors  in  the 
absence  of  such  a  committee,  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  attention  of  such  accountant  in  the 
course  of  the  audit,  unless  the  illegal  act  is 
clearly  inconsequential. 

"(2)  RESPONSE  TO  FAILURE  TO  TAKE  REME- 
DIAL ACTION.— If.  having  first  assured  itself 
that  the  audit  committee  of  the  board  of  di- 
rectors of  the  issuer  or  the  board  (in  the  ab- 
sence of  an  audit  committee)  is  adequately 
informed  with  respect  to  illegal  acts  that 
have  been  detected  or  have  otherwise  come 
to  the  accountant's  attention  in  the  course 
of  such  accountant's  audit,  the  independent 
public  accountant  concludes  that — 

"(A)  the  illegal  act  has  a  material  effect  on 
the  financial  statements  of  the  issuer; 

"(B)  the  senior  management  has  not  taken, 
and  the  board  of  directors  has  not  caused 
senior  management  to  take,  timely  and  ap- 
propriate remedial  actions  with  respect  to 
the  illegal  act;  and 

"(C)  the  failure  to  take  remedial  action  is 
reasonably  expected  to  warrant  departure 
from  a  standard  auditor's  report,  when  made, 
or  warrant  resignation  from  the  audit  en- 
gagement: 

the  independent  public  accountant  shall,  as 
soon  as  practicable,  directly  report  its  con- 
clusions to  the  board  of  directors. 

"(3)  Notice  to  commission:  response  to 
FAILURE  TO  NOTIFY.— An  issuer  whose  board 
of  directors  receives  a  report  under  para- 
graph (2)  shall  inform  the  Commission  by  no- 
tice not  later  than  1  business  day  after  the 
receipt  of  such  report  and  shall  furnish  the 
independent  public  accountant  making  such 
report  with  a  copy  of  the  notice  furnished  to 
the  Commission.  If  the  independent  public 
accountant  fails  to  receive  a  copy  of  the  no- 
tice before  the  expiration  of  the  required  1- 
business-day  period,  the  independent  public 
accountant  shall— 

"(A)  resign  from  the  engagement;  or 

"(B)  furnish  to  the  Commission  a  copy  of 
its  report  (or  the  documentation  of  any  oral 
report  given)  not  later  than  1  business  day 
following  such  failure  to  receive  notice. 

••(4)  Report  after  resignation.— If  an 
independent  public  accountant  resigns  from 
an  engagement  under  paragraph  (3)(A).  the 
accountant  shall,  not  later  than  1  business 
day  following  the  failure  by  the  issuer  to  no- 
tify the  Commission  under  paragraph  (3). 
furnish  to  the  Commission  a  copy  of  the  ac- 
countant's report  (or  the  documentation  of 
any  .oral  report  given). 

"(c)  Auditor  Ll\bility  Limitation.— No 
independent  public  accountant  shall  be  lia- 
ble in  a  private  action  for  any  finding,  con- 
clusion, or  statement  expressed  in  a  report 
made  pursuant  to  paragraph  (3)  or  (4)  of  sub- 
section (b).  including  any  rules  promulgated 
pursuant  thereto. 

•■(d)  Civil  Penalties  in  Cease-and-Desist 
Proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  pro- 


ceeding instituted  pursuant  to  section  21C. 
that  an  independent  public  accountant  has 
willfully  violated  paragraph  (3)  or  (4)  of  sub- 
section (b).  the  Commission  may.  in  addition 
to  entering  an  order  under  section  21C.  im- 
pose a  civil  penalty  against  the  independent 
public  accountant  and  any  other  person  that 
the  Commission  finds  was  a  cause  of  such 
violation.  The  determination  to  impose  a 
civil  penalty  and  the  amount  of  the  penalty 
shall  be  governed  by  the  standards  set  forth 
in  section  21B. 

•■(e)  PRESERVA-noN  OF  EXISTING  AUTHOR- 
ITY.—Except  as  provided  in  subsection  (d), 
nothing  in  this  section  shall  be  held  to  limit 
or  otherwise  affect  the  authority  of  the  Com- 
mission under  this  title. 

••(f)  Definition.— As  used  in  this  section, 
the  term  illegal  act"  means  an  act  or  omis- 
sion that  violates  any  law.  or  any  rule  or 
regulation  having  the  force  of  law.". 

(b)  Effective  Dates.— With  respect  to  any 
registrant  that  is  required  to  file  selected 
quarterly  financial  data  pursuant  to  item 
302(a)  of  Regulation  S-K  of  the  Securities 
and  Exchange  Commission  (17  CFR 
229.302(a)).  the  amendments  made  by  sub- 
section (a)  shall  apply  to  any  annual  report 
for  any  period  beginning  on  or  after  January 
1.  1994.  With  respect  to  any  other  registrant, 
the  amendment  shall  apply  for  any  period 
beginning  on  or  after  January  1.  1995. 
SEC.  203.  PROPOR'nONATE  LIABILITY  AND  JOINT 
AND  SEVERAL  LIABILITY. 

(a)  Securities  Act  Amendment.— The  Se- 
curities and  Exchange  Act  of  1934  (15  U.S.C. 
78a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 
-SEC.  41.  PROPORTIONATE  LIABILITY  AND  JOINT 

AND  SEVERAL  LIABIUT\'  IN  IMPLIED 

ACTIONS. 

"(a)  Applicability.— This  section  shall 
apply  only  to  the  allocation  of  damages 
among  persons  who  are.  or  who  may  become, 
liable  for  damages  in  an  implied  private  ac- 
tion arising  under  this  title.  Nothing  in  this 
section  shall  affect  the  standards  for  liabil- 
ity associated  with  an  implied  private  action 
arising  under  this  title. 

■■(b)  Application  of  Joint  and  Several  Li- 
ability.— 

■■(1)  In  general.— a  person  against  whom  a 
judgment  is  entered  in  an  implied  private  ac- 
tion arising  under  this  title  shall  be  liable 
jointly  and  severally  for  any  recoverable 
damages  on  such  judgment  if  the  person  is 
found  to  have — 

"(A)  been  a  primary  wrongdoer; 

■■(B)  committed  knowing  securities  fraud; 
or 

■■(C)  controlled  any  primary  wrongdoer  or 
person  who  committed  knowing  securities 
fraud. 

■■(2)  Primary  wrongdoer.— As  used  in  this 
subsection— 

"(A)  the  term  ■primary  wrongdoer' 
means — 

"(i)  any— 

••(I)  issuer,  registrant,  purchaser,  seller,  or 
underwriter  of  securities; 

"(II)  marketmaker  or  specialist  in  securi- 
ties; or 

•'(III)  clearing  agency,  securities  informa- 
tion processor,  or  government  securities 
dealer; 

if  such  person  breached  a  direct  statutory  or 
regulatory  obligation  or  if  such  person  oth- 
erwise had  a  principal  role  in  the  conduct 
that  is  the  basis  for  the  implied  right  of  ac- 
tion; or 

■■(ii)  any  person  who  intentionally  ren- 
dered substantial  assistance  to  the  fraudu- 
lent conduct  of  any  person  described  in 
clause  (i).  with  actual  knowledge  of  such  per- 


son's fraudulent  conduct  or  fraudulent  pur- 
pose, and  with  knowledge  that  such  conduct 
was  wrongful:  and 

■■(B)  a  defendant  engages  in  ■knowing  secu- 
rities fraud'  if  such  defendant— 

■■(i)  makes  a  material  representation  with 
actual  knowledge  that  the  representation  is 
false,  or  omits  to  make  a  statement  with  ac- 
tual knowledge  that,  as  a  result  of  the  omis- 
sion, one  of  the  defendant's  material  rep- 
resentations is  false  and  knows  that  other 
persons  are  likely  to  rely  on  that  misrepre- 
sentation or  omission,  except  that  reckless 
conduct  by  the  defendant  shall  not  be  con- 
strued to  constitute  'knowing  securities 
fraud':  or 

"(ii)  intentionally  rendered  substantial  as- 
sistance to  the  fraudulent  conduct  of  any 
person  described  in  clause  (i),  with  actual 
knowledge  of  such  person's  fraudulent  con- 
duct or  fraudulent  purpose,  and  with  knowl- 
edge that  such  conduct  was  wrongful. 

"(c)  Determination  of  Resp(dnsibility.— In 
an  implied  private  action  in  which  more 
than  1  person  contributed  to  a  violation  of 
this  title,  the  court  shall  instruct  the  jury  to 
answer  special  interrogatories,  or  if  there  is 
no  jury,  shall  make  findings,  concerning  the 
degree  of  responsibility  of  each  person  al- 
leged to  have  caused  or  contributed  to  the 
violation  of  this  title,  including  persons  who 
have  entered  into  settlements  with  the 
plaintiff.  The  interrogatories  or  findings 
shall  specify  the  amount  of  damages  the 
plaintiff  is  entitled  to  recover  and  the  degree 
of  responsibility,  measured  as  a  F>ercentage 
of  the  total  fault  of  all  persons  involved  in 
the  violation,  of  each  person  found  to  have 
caused  or  contributed  to  the  damages  in- 
curred by  the  plaintiff  or  plaintiffs.  In  deter- 
mining the  degree  of  responsibility,  the  trier 
of  fact  shall  consider- 
ed) the  nature  of  the  conduct  of  ea«h  per- 
son: and 

■■(2)  the  rature  and  extent  of  the  causal  re- 
lationship between  that  conduct  and  the 
damage  claimed  by  the  plaintiff. 

•■(d)  Application  of  Proportion.^te  Li- 
ability.—Except  as  provided  in  subsection 
(b),  the  amount  of  liability  of  a  person  who 
is,  or  may  through  right  of  contribution  be- 
come, liable  for  damages  based  on  an  implied 
private  action  arising  under  this  title  shall 
be  determined  as  follows: 

■•(1)  Degree  of  responsibility.— Except  as 
provided  in  paragraph  (2),  each  liable  party 
shall  only  be  liable  for  the  portion  of  the 
judgment  that  corresponds  to  that  party's 
degree  of  responsibility,  as  determined  under 
subsection  (c). 

■■(2)  Uncollectible  shares.— If,  upon  mo- 
tion made  not  later  than  6  months  after  a 
final  judgment  is  entered,  the  court  deter- 
mines that  all  or  part  of  a  defendant's  share 
of  the  obligation  is  uncollectible — 

••(A)  the  remaining  defendants  shall  be 
jointly  and  severally  liable  for  the 
uncollectible  share  if  the  plaintiff  estab- 
lishes that — 

•"(i)  the  plaintiff  is  an  individual  whose  re- 
coverable damages  under  a  final  judgment 
are  equal  to  more  than  10  percent  of  the 
plaintiffs  net  financial  worth;  and 

"(ii)  the  plaintiffs  net  financial  worth  is 
less  than  S200.000;  and 

■•(B)  the  amount  paid  by  each  of  the  re- 
maining defendants  to  all  other  plaintiffs 
shall  be.  in  total,  not  more  than  the  greater 
of— 

•'(i)  that  remaining  defendant's  percentag'e 
of  fault  for  the  uncollectible  share;  or 

"(ii)  5  times — 

•■(I)  the  amount  which  the  defendant 
gained  from  the  conduct  that  gave  rise  to  its 
liability;  or 


6376 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6377 


"(II)  if  a  defendant  did  not  obtain  a  direct 
financial  gain  from  the  conduct  that  gave 
rise  to  the  liability  and  the  conduct  con- 
sisted of  the  provision  of  deficient  services 
to  an  entity  involved  in  the  violation,  the 
defendant's  gross  revenues  received  for  the 
provision  of  all  services  to  the  other  entity 
involved  in  the  violation  during  the  calendar 
years  in  which  deficient  services  were  pro- 
vided. 

••(3)  Overall  limit.— In  no  event  shall  the 
total  payments  required  pursuant  to  para- 
graph (2)  exceed  the  amount  of  the 
uncollectible  share. 

"(4)  Defendants  subject  to  contribu- 
tion.—A  defendant  whose  liability  is  reallo- 
cated pursuant  to  paragraph  (2)  shall  be  sub- 
ject to  contribution  and  to  any  continuing 
liability  to  the  plaintiff  on  the  judgment. 

"(5)  Right  of  contribution.— To  the  extent 
that  a  defendant  is  required  to  make  an  addi- 
tional payment  pursuant  to  paragraph  (2). 
that  defendant  may  recover  contribution — 

■•(A)  from  the  defendant  originally  liable 
to  make  the  payment; 

••(B)  from  any  defendant  liable  jointly  and 
severally  pursuant  to  subsection  (b)(1): 

•■(C)  from  any  defendant  held  proportion- 
ately liable  pursuant  to  this  subsection  who 
is  liable  to  make  the  same  payment  and  has 
paid  less  than  his  or  her  proportionate  share 
of  that  payment;  or 

■•(D)  from  any  other  person  responsible  for 
the  conduct  giving  rise  to  the  payment  who 
would  have  been  liable  to  make  the  same 
payment. 

■•(e)  Nondisclosure  to  Jury.— The  stand- 
ard for  allocation  of  damages  under  sub- 
sections (b)(1)  and  (o  and  the  procedure  for 
reallocation  of  uncollectible  shares  under 
subsection  (d)(2)  shall  not  be  disclosed  to 
members  of  the  jury. 

"(f)  Settlement  Discharge.— 

"(1)  In  general.— a  defendant  who  settles 
an  implied  private  action  brought  under  this 
title  at  any  time  before  verdict  or  judgment 
shall  be  discharged  from  all  claims  for  con- 
tribution brought  by  other  persons.  Upon 
entry  of  the  settlement  by  the  court,  the 
court  shall  enter  a  bar  order  constituting  the 
final  discharge  of  all  obligations  to  the 
plaintiff  of  the  settling  defendant  arising  out 
of  the  action.  The  order  shall  bar  all  future 
claims  for  contribution  or  indemnity  arising 
out  of  the  action— 

••(A)  by  nonsettling  persons  against  the 
settling  defendant:  and 

•■(B)  by  the  settling  defendant  against  any 
nonsettling  defendants. 

"■(2)  Reduction.— If  a  person  enters  into  a 
settlement  with  the  plaintiff  prior  to  verdict 
or  judgment,  the  verdict  or  judgment  shall 
be  reduced  by  the  greater  of— 

■•(A)  an  amount  that  corresponds  to  the  de- 
gree of  responsibility  of  that  person;  or 

•■(B)  the  amount  paid  to  the  plaintiff  by 
that  person. 

■■(g)  Contribution.— A  person  who  becomes 
liable  for  damages  in  an  implied  private  ac- 
tion arising  under  this  title  may  recover 
contribution  from  any  other  person  who,  if 
joined  in  the  original  suit,  would  have  been 
liable  for  the  same  damages.  A  claim  for  con- 
tribution shall  be  determined  based  on  the 
degree  of  responsibility  of  the  claimant  and 
of  each  person  against  whom  a  claim  for  con- 
tribution is  made. 

•■(h)  Statute  of  Limitations  for  Con- 
tribution.—Once  judgment  has  been  entered 
in  an  implied  private  action  arising  under 
this  title  determining  liability,  an  action  for 
contribution  must  be  brought  not  later  than 
6  months  after  the  entry  of  a  final,  non- 
appealable judgment  in  the  action,  except 


that  an  action  for  contribution  brought  by  a 
defendant  who  was  required  to  make  an  addi- 
tional payment  pursuant  to  subsection  (d)(2) 
may  be  brought  not  later  than  6  months 
after  the  date  on  which  such  payment  was 
made.". 

(b)  Effective  Date.— Section  41  of  the  Se- 
curities Exchange  Act  of  1934.  as  added  by 
subsection  (a),  shall  only  apply  to  implied 
private  actions  commenced  after  the  date  of 
enactment  of  this  Act. 

SEC.  204.  PUBLIC  AUDITING  SELF-DISCIPLINAHY 
BOARD. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  inserting 
immediately  after  section  13  the  following 
new  section: 

-Six;.  13A.  PUBLIC  AUDITING  SELF-DISCIPLINARY 
BOARD. 

■■(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

■■(1)  Public  accounti.ng  firm.— The  term 
■public  accounting  firm'  means  a  sole  propri- 
etorship, unincorporated  association,  part- 
nership, corporation,  or  other  legal  entity 
that  is  engaged  in  the  practice  of  public  ac- 
counting. 

••(2)  Board.— The  term  'Board"  means  the 
Public  Auditing  Self-Disciplinary  Board  des- 
ignated by  the  Commission  pursuant  to  sub- 
section (b). 

•■(3)  Accountant's  report.— The  term  'ac- 
countant's report'  means  a  document  in 
which  a  public  accounting  firm  identifies  a 
financial  statement,  report,  or  other  docu- 
ment and  sets  forth  the  firm's  opinion  re- 
garding such  financial  statement,  report,  or 
other  document,  or  an  assertion  that  an 
opinion  cannot  be  expressed. 

••(4)  Person  associated  with  a  public  ac- 
counting firm. — The  term  person  associated 
with  a  public  accounting  firm'  means  a  natu- 
ral person  who — 

"(A)  is  a  partner,  shareholder,  employee, 
or  individual  proprietor  of  a  public  account- 
ing firm,  or  who  shares  in  the  profits  of  a 
public  accounting  firm;  and 

••(B)  engages  in  any  conduct  or  practice  in 
connection  with  the  preparation  of  an  ac- 
countant's report  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  se- 
curities law. 

"(5)  Professional  standards.— The  term 
■professional  standards'  means  generally  ac- 
cepted auditing  standards,  generally  accept- 
ed accounting  principles,  generally  accepted 
standards  for  attestation  engagements,  and 
any  other  standards  related  to  the  prepara- 
tion of  financial  statements  or  accountant's 
reports  promulgated  by  the  Commission  or  a 
standard-setting  body  recognized  by  the 
Board. 

••(b)  Establishment  of  Board.— 

••(1)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Commission  shall  establish  a  Public  Au- 
diting Self-Disciplinary  Board  to  perform 
the  duties  set  forth  in  this  section.  The  Com- 
mission shall  designate  an  entity  to  serve  as 
the  Board  if  the  Commission  finds  that — 

••(A)  such  entity  is  sponsored  by  an  exist- 
ing national  organization  of  certified  public 
accountants  that — 

■•(i)  is  most  representative  of  certified  pub- 
lic accountants  covered  by  this  title:  and 

•■(ii)  has  demonstrated  its  commitment  to 
improving  the  quality  of  practice  before  the 
Commission;  and 

••(B)  control  over  such  entity  is  vested  in 
the  members  of  the  Board  selected  pursuant 
to  subsection  (c). 

••(2)  Alternative  election  op  members.— 
If  the  Commission  designates  an  entity  to 


serve  as  the  Board  pursuant  to  paragraph  (1), 
the  entity  shall  conduct  the  election  of  ini- 
tial Board  members  in  accordance  with  sub- 
section (c)(l)(B)(i). 

••(c)  Membership  of  Board.— 

■■(1)  In  general.— The  Board  shall  be  com- 
posed of  3  appointed  members  and  4  elected 
members,  as  follows: 

■•(A)  Appointed  members.— Three  members 
of  the  Board  shall  be  appointed  in  accord- 
ance with  the  following: 

•'(i)  Initial  appoint.ments.— The  Chairman 
of  the  Commission  shall  make  the  initial  ap- 
pointments, in  consultation  with  the  other 
members  of  the  Commission,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
section. 

"(ii)  Subsequent  appointme.nts.— After 
the  initial  appointments  under  clause  (i), 
members  of  the  Board  appointed  to  fill  va- 
cancies of  appointed  members  of  the  Board 
shall  be  appointed  in  accordance  with  the 
rules  adopted  pursuant  to  paragraph  (5). 
Such  rules  shall  provide  that  such  members 
shall  be  appointed  by  the  Board,  subject  to 
the  approval  of  the  Commission. 

••(B)  Elected  .members.— Four  members, 
including  the  member  who  shall  serve  as  the 
chairperson  of  the  Board,  shall  be  elected  in 
accordance  with  the  following: 

••(i)  Initial  election.— Not  later  than  120 
days  after  the  date  on  which  the  Chairman  of 
the  Commission  makes  appointments  under 
subparagraph  (A)(i).  an  entity  designated  by 
the  Commission  pursuant  to  subsection  (b) 
shall  conduct  an  election  of  4  initial  elected 
members  pursuant  to  interim  election  rules 
proposed  by  the  entity  and  approved  by  the 
3  interim  members  of  the  Board  and  the 
Commission.  If  the  Commission  is  unable  to 
designate  an  entity  meeting  the  criteria  set 
forth  in  subsection  (b)(1),  the  members  of  the 
Board  appointed  under  subparagraph  (A)(i) 
shall  adopt  interim  rules,  subject  to  approval 
by  the  Commission,  providing  for  the  elec- 
tion of  the  4  initial  elected  members.  Such 
rules  shall  provide  that  such  members  of  the 
Board  shall  be  elected— 

■■(I)  not  later  than  120  days  after  the  date 
on  which  members  are  initially  appointed 
under  subparagraph  (A)(i); 

■•(II)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State:  and 

••(III)  subject  to  the  approval  of  the  Com- 
mission. 

••(ii)  Subsequent  elections.— After  the 
initial  elections  under  clause  (i).  members  of 
the  Board  elected  to  fill  vacancies  of  elected 
members  of  the  Board  shall  be  elected  in  ac- 
cordance with  the  rules  adopted  pursuant  to 
paragraph  (5).  Such  rules  shall  provide  that 
such  members  of  the  Board  shall  be  elected— 

■•(I)  by  persons  who  are  associated  with 
public  accounting  firms  and  who  are  cer- 
tified public  accountants  under  the  laws  of 
any  State:  and 

••(II)  subject  to  the  approval  of  the  Com- 
mission. 

•'(2)  Qualification.— Four  members  of  the 
Board,  including  the  chairperson  of  the 
Board,  shall  be  persons  who  have  not  been 
associated  with  a  public  accounting  firm 
during  the  10-year  period  preceding  appoint- 
ment or  election  to  the  Board  under  para- 
graph (1).  Three  members  of  the  Board  who 
are  elected  shall  be  persons  associated  with  a 
public  accounting  firm  registered  with  the 
Board. 

••(3)  Full-time  basis.— The  chairperson  of 
the  Board  shall  serve  on  a  full-time  basis, 
severing  all  business  ties  with  his  or  her 
former  firms  or  employers  prior  to  beginning 
service  on  the  Board. 


••(4)  Terms. — 

■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  each  member  of  the  Board 
shall  hold  office  for  a  term,  of  4  years  or  until 
a  successor  is  appointed,  whichever  is  later, 
except  that  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term. 

"(B)  Ini'hal  board  members.— Beginning 
on  the  date  on  which  all  members  of  the 
Board  have  been  selected  in  accordance  with 
this  subsection,  the  terms  of  office  of  the  ini- 
tial Board  members  shall  expire,  as  deter- 
mined by  the  Board,  by  lottery— 

••(i)  for  1  member,  1  year  after  such  date; 

"(ii)  for  2  members,  2  years  after  such  date: 

"(iii)  for  2  members.  3  years  after  such 
date;  and 

"(iv)  for  2  members.  4  years  after  such 
date. 

"(5)  Rules.— Following  selection  of  the  7 
initial  members  of  the  Board  in  accordance 
with  subparagraphs  (A)(i)  and  (B)(i)  of  para- 
graph (1).  the  Board  shall  propose  and  adopt 
rules,  which  shall  provide  for— 

•■(A)  the  operation  and  administration  of 
the  Board,  including— 

•'(i)  the  appKjintment  of  members  in  ac- 
cordance with  paragraph  (l)(A)(ii); 

••(ii)  the  election  of  members  in  accordance 
with  paragraph  (l)(B)(ii):  and 

"(iii)  the  compensation  of  the  members  of 
the  Board; 

■■(B)  the  appointment  and  compensation  of 
such  employees,  attorneys,  and  consultants 
as  may  be  necessary  or  appropriate  to  carry 
out  the  Board's  functions  under  this  title; 

••(C)  the  registration  of  public  accounting 
firms  with  the  Board  pursuant  to  subsections 
(d)  and  (e):  and 

••(D)  the  matters  described  in  subsections 
(0  and  (g). 

••(d)     REGISTRA-nON     AND     ANNUAL     FEES.— 

After  the  date  on  which  all  initial  members 
of  the  Board  have  been  selected  in  accord- 
ance with  subsection  (c).  the  Board  shall  as- 
sess and  collect  a  registration  fee  and  annual 
dues  from  each  public  accounting  firm  reg- 
istered with  the  Board.  Such  fees  and  dues 
shall  be  assessed  at  a  level  sufficient  to  re- 
cover the  costs  and  expenses  of  the  Board 
and  to  permit  the  Board  to  operate  on  a  self- 
financing  basis.  The  amount  of  fees  and  dues 
for  each  public  accounting  firm  shall  be 
based  upon— 

••(1)  the  annual  revenues  of  such  firm  fi"om 
accounting  and  auditing  services: 

••(2)  the  number  of  persons  associated  with 
the  public  accounting  firm; 

••(3)  the  number  of  clients  for  which  such 
firm  furnishes  accountant's  reports  on  finan- 
cial statements,  reports,  or  other  documents 
filed  with  the  Commission:  and 

"(4)  such  other  criteria  as  the  Board  may 
establish. 

"(e)  Registration  With  Board.— 

"(1)  Registration  required.— Beginning  1 
year  after  the  date  on  which  all  initial  mem- 
bers of  the  Board  have  been  selected  in  ac- 
cordance with  subsection  (c).  it  shall  be  un- 
lawful for  a  public  accounting  firm  to  fur- 
nish an  accountant's  report  on  any  financial 
statement,  report,  or  other  document  re- 
quired to  be  filed  with  the  Commission  under 
any  Federal  securities  law.  unless  such  firm 
is  registered  with  the  Board. 

■•(2)  Application  for  registration.— A 
public  accounting  firm  may  be  registered 
under  this  subsection  by  filing  with  the 
Board  an  application  for  registration  in  such 
form  and  containing  such  information  as  the 
Board,  by  rule,  may  prescribe.  Each  applica- 
tion shall  include— 


••(A)  the  names  of  all  clients  of  the  public 
accounting  firm  for  which  the  firm  furnishes 
accountant's  reports  on  financial  state- 
ments, reports,  or  other  documents  filed 
with  the  Commission; 

"(B)  financial  information  of  the  public  ac- 
counting firm  for  its  most  recent  fiscal  year, 
including  its  annual  revenues  from  account- 
ing and  auditing  services,  its  assets  and  its 
liabilities: 

••(C)  a  statement  of  the  public  accounting 
firm's  pwlicies  and  procedures  with  respect 
to  quality  control  of  its  accounting  and  au- 
diting practice; 

"(D)  information  relating  to  criminal, 
civil,  or  administrative  actions  or  formal 
disciplinary  proceedings  pending  against 
such  firm,  or  any  person  associated  with 
such  firm,  in  connection  with  an  account- 
ant's report  furnished  by  such  firm: 

■•(E)  a  list  of  persons  associated  with  the 
public  accounting  firm  who  are  certified  pub- 
lic accountants,  including  any  State  profes- 
sional license  or  certification  number  for 
each  such  person;  and 

■•(F)  such  other  information  that  is  reason- 
ably related  to  the  Board's  responsibilities 
as  the  Board  considers  necessary  or  appro- 
priate. 

"(3)  Periodic  reports.— Once  in  each  year, 
or  more  frequently  as  the  Board,  by  rule, 
may  prescribe,  each  public  accounting  firm 
registered  with  the  Board  shall  submit  re- 
ports to  the  Board  updating  the  information 
contained  in  its  application  for  registration 
and  containing  such  additional  information 
that  is  reasonably  related  to  the  Board's  re- 
sponsibilities as  the  Board,  by  rule,  may  pre- 
scribe. 

"(4)  Exemptions.— The  Commission,  by 
rule  or  order,  upon  its  own  motion  or  upon 
application,  may  conditionally  or  uncondi- 
tionally exempt  any  public  accounting  firm 
or  any  accountant's  report,  or  any  class  of 
public  accounting  firms  or  any  class  of  ac- 
countant's reports,  from  any  provisions  of 
this  section  or  the  rules  or  regulations  is- 
sued hereunder,  if  the  Commission  finds  that 
such  exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  and  the 
purposes  of  this  section. 

"(5)  Confiden-tl^lity.— The  Board  may,  by 
rule,  designate  portions  of  the  filings  re- 
quired pursuant  to  paragraphs  (2)  and  (3)  as 
privileged  and  confidential. 

"(f)  Duties  of  Board.— After  the  date  on 
which  all  initial  members  of  the  Board  have 
been  selected  in  accordance  with  subsection 
<c).  the  Board  shall  have  the  following  duties 
and  powers: 

■•(1)  Investigations  and  disciplinary  pro- 
ceedings.—The  Board  shall  esUblish  fair 
procedures  for  investigating  and  disciplining 
public  accounting  firms  registered  with  the 
Board,  and  persons  associated  with  such 
firms,  for  violations  of  the  Federal  securities 
laws,  the  rules  or  regulations  issued  there- 
under, the  rules  adopted  by  the  Board,  or 
professional  standards  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 
ment filed  with  the  Commission. 

"(2)  Investigation  procedures.— 
••(A)  In  general.— The  Board  may  conduct 
an  investigation  of  any  act,  practice,  or 
omission  by  a  public  accounting  firm  reg- 
istered with  the  Board,  or  by  any  person  as- 
sociated with  such  firm,  in  connection  with 
the  preparation  of  an  accountant's  report  on 
a  financial  statement,  report,  or  other  docu- 
ment filed  with  the  Commission  that  may 
violate  any  applicable  provision  of  the  Fed- 
eral securities  laws,  the  rules  and  regula- 
tions issued  thereunder,  the  rules  adopted  by 


the  Board,  or  professional  standards,  wheth- 
er such  act.  practice,  or  omission  is  the  sub- 
ject of  a  criminal,  civil,  or  administrative 
action,  or  a  disciplinary  proceeding,  or  oth- 
erwise is  brought  to  the  attention  of  the 
Board. 

"(B)  Powers  of  board— For  purposes  of  an 
investigation  under  this  paragraph,  the 
Board  may,  in  addition  to  such  other  actions 
as  the  Board  determines  to  be  necessary  or 
appropriate — 

••(i)  require  the  testimony  of  any  person 
associated  with  a  public  accounting  firm  reg- 
istered with  the  Board,  with  respect  to  any 
matter  which  the  Board  considers  relevant 
or  material  to  the  investigation: 

••(ii)  require  the  production  of  audit 
workpapers  and  any  other  document  or  in- 
formation in  the  possession  of  a  public  ac- 
counting firm  registered  with  the  Board,  or 
any  person  associated  with  such  firm,  wher- 
ever domiciled,  that  the  Board  considers  rel- 
evant or  materia!  to  the  investigation,  and 
may  examine  the  books  and  records  of  such 
firm  to  verify  the  accuracy  of  any  documents 
or  information  so  supplied:  and 

■•(iii)  request  the  testimony  of  any  person 
and  the  production  of  any  document  in  the 
possession  of  any  person,  including  a  client 
of  a  public  accounting  firm  registered  with 
the  Board,  that  the  Board  considers  relevant 
or  material  to  the  investigation. 

••(C)  Suspension  or  revocation  of  reg- 
iSTRA'noN  FOR  NONCOMPLIANCE.— The  refusal 
of  any  person  associated  with  a  public  ac- 
counting firm  registered  with  the  Board  to 
testify,  or  the  refusal  of  any  such  person  to 
produce  documents  or  otherwise  cooperate 
with  the  Board,  in  connection  with  an  inves- 
tigation under  this  section,  shall  be  cause  for 
suspending  or  barring  such  person  from  asso- 
ciating with  a  public  accounting  firm  reg- 
istered with  the  Board,  or  such  other  appro- 
priate sanction  as  the  Board  shall  determine. 
The  refusal  of  any  public  accounting  firm 
registered  with  the  Board  to  produce  docu- 
ments or  otherwise  cooperate  with  the 
Board,  in  connection  with  an  investigation 
under  this  section,  shall  be  cause  for  the  sus- 
pension or  revocation  of  the  registration  of 
such  firm,  or  such  other  appropriate  sanc- 
tion as  the  Board  shall  determine. 
••(D)  Referral  to  commission.— 
••(i)  In  general.— If  the  Board  is  unable  to 
conduct  or  complete  an  investigation  under 
this  section  because  of  the  refusal  of  any  cli- 
ent of  a  public  accounting  firm  registered 
with  the  Board,  or  any  other  person,  to  tes- 
tify, produce  documents,  or  otherwise  co- 
operate with  the  Board  in  connection  with 
such  investigation,  the  Board  shall  report 
such  refusal  to  the  Commission. 

•■(ii)  Investigation.— The  Commission  may 
designate  the  Board  or  one  or  more  officers 
of  the  Board  who  shall  be  empowered,  in  ac- 
cordance with  such  procedures  as  the  Com- 
mission may  adopt,  to  subpoena  witnesses, 
compel  their  attendance,  and  require  the 
production  of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  relevant 
to  any  investigation  by  the  Board.  Attend- 
ance of  witnesses  and  the  production  of  any 
records  may  be  required  from  any  place  in 
the  United  States  or  any  State  at  any  des- 
ignated place  of  hearing.  Enforcement  of  a 
subpoena  issued  by  the  Board,  or  an  officer 
of  the  Board,  pursuant  to  this  subparagraph 
shall  occur  in  the  manner  provided  for  in 
section  21(c).  Examination  of  witnesses  sub- 
poenaed pursuant  to  this  subparagraph  shall 
be  conducted  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held. 
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"(iii)       REFERRALS      TO      COMMISSION.— The 

Board  may  refer  any  investigation  to  the 
Commission,  as  the  Board  deems  appro- 
priate. 

"(E)    iMMUNrrV    FROM    CIVIL    LIABILITV.— An 

employee  of  the  Board  engaged  in  carrying 
out  an  investigation  or  disciplinary  proceed- 
ing under  this  section  shall  be  immune  from 
any  civil  liability  arising  out  of  such  inves- 
tigation or  disciplinary  proceeding  in  the 
same  manner  and  to  the  same  extent  as  an 
employee  of  the  Federal  Government  in 
similar  circumstances. 

"(3)  Disciplinary  procedures.— 

"(A)  Decision  to  discipline.— In  a  proceed- 
ing by  the  Board  to  determine  whether  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  should  be  disciplined, 
the  Board  shall  bring  specific  charges,  notify 
such  firm  or  person  of  the  charges,  give  such 
firm  or  person  an  opportunity  to  defend 
against  such  charges,  and  keep  a  record  of 
such  actions. 

•'(B)  Sanctions.— If  the  Board  finds  that  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  has  engaged  in  any  act, 
practice,  or  omission  in  violation  of  the  Fed- 
eral securities  laws,  the  rules  or  regulations 
issued  thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards,  the  Board 
may  impose  such  disciplinary  sanctions  as  it 
deems  appropriate,  including — 

"(i)  revocation  or  suspension  of  registra- 
tion under  this  section; 

"(ii)  limitation  of  activities,  functions,  and 
operations: 

"(iii)  fine; 

••(iv)  censure; 

"(v)  in  the  case  of  a  person  associated  with 
a  public  accounting  firm,  suspension  or  bar 
from  being  associated  with  a  public  account- 
ing firm  registered  with  the  Board;  and 

"(vi)  any  other  disciplinary  sanction  that 
the  Board  determines  to  be  appropriate, 

"(C)  Statement  required.— A  determina- 
tion by  the  Board  to  impose  a  disciplinary 
sanction  shall  be  supported  by  a  written 
statement  by  the  Board  setting  forth— 

"(i)  any  act  or  practice  in  which  the  public 
accounting  firm  or  person  associated  with 
such  firm  has  been  found  to  have  engaged,  or 
which  such  firm  or  person  has  been  found  to 
have  omitted; 

■•(ii)  the  specific  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  which  any 
such  act,  practice,  or  omission  is  deemed  to 
violate;  and 

'•(iii)  the  sanction  imposed  and  the  reasons 
therefor. 

"(D)  Prohibition  on  association.— It  shall 
be  unlawful — 

"(i)  for  any  person  as  to  whom  a  suspen- 
sion or  bar  is  in  effect  willfully  to  be  or  to 
become  associated  with  a  public  accounting 
firm  registered  with  the  Board,  in  connec- 
tion with  the  preparation  of  an  accountant's 
report  on  any  financial  statement,  report,  or 
other  document  filed  with  the  Commission, 
without  the  consent  of  the  Board  or  the 
Commission;  and 

'•(ii)  for  any  public  accounting  firm  reg- 
istered with  the  Board  to  permit  such  a  per- 
son to  become,  or  remain,  associated  with 
such  firm  without  the  consent  of  the  Board 
or  the  Commission,  if  such  firm  knew  or,  in 
the  exercise  of  reasonable  care  should  have 
known,  of  such  suspension  or  bar. 

■•(4)  Reporting  of  sanctions.— If  the  Board 
imposes  a  disciplinary  sanction  against  a 
public  accounting  firm,  or  a  person  associ- 
ated with  such  firm,  the  Board  shall  report 
such  sanction  to  the  Commission,  to  the  ap- 


propriate State  or  foreign  licensing  board  or 
boards  with  which  such  firm  or  such  person 
is  licensed  or  certified  to  practice  public  ac- 
counting, and  to  the  public.  The  information 
reported  shall  include — 

•'(A)  the  name  of  the  public  accounting 
firm,  or  person  associated  with  such  firm, 
against  whom  the  sanction  is  imposed; 

"(B)  a  description  of  the  acts,  practices,  or 
omissions  upon  which  the  sanction  is  based; 

■•(C)  the  nature  of  the  sanction;  and 

"(D)  such  other  information  respecting  the 
circumstances  of  the  disciplinary  action  (in- 
cluding the  name  of  any  client  of  such  firm 
affected  by  such  acts,  practices,  or  omis- 
sions) as  the  Board  deems  appropriate. 

"(5)  Discovery  and  admissibility  of  board 
material.— 

"(A)  Discoverability.— 

"(i)  In  general.— Except  as  provided  in 
subparagraph  (C),  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  and  the  deliberations 
and  other  proceedings  of  the  Board  and  its 
employees  and  agents  in  connection  with  an 
investigation  or  disciplinary  proceeding 
under  this  section  shall  not  be  subject  to  any 
form  of  civil  discovery,  including  demands 
for  production  of  documents  and  for  testi- 
mony of  individuals,  in  connection  with  any 
proceeding  in  any  State  or  Federal  court,  or 
before  any  State  or  Federal  administrative 
agency.  This  subparagraph  shall  not  apply  to 
any  information  provided  to  the  Board  that 
would  have  been  subject  to  discovery  from 
the  person  or  entity  that  provided  it  to  the 
Board,  but  is  no  longer  available  from  that 
person  or  entity. 

"(ii)  Exemption.— Submissions  to  the 
Board  by  or  on  behalf  of  a  public  accounting 
firm  or  person  associated  with  such  a  firm  or 
on  behalf  of  any  other  participant  in  a  Board 
proceeding,  including  documents  generated 
by  the  Board  itself,  shall  be  exempt  from  dis- 
covery to  the  same  extent  as  the  material 
described  in  clause  (i),  whether  in  the  posses- 
sion of  the  Board  or  any  other  person,  if  such 
submission— 

"(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceeding;  and 

•'(II)  addresses  the  merits  of  the  issues 
under  investigation  by  the  Board. 

••(iii)  C0NSTRU(7noN.— Nothing  in  this  sub- 
paragraph shall  limit  the  authority  of  the 
Board  to  provide  appropriate  public  access  to 
disciplinary  hearings  of  the  Board,  or  to  re- 
ports or  memoranda  received  by  the  Board  in 
connection  with  such  proceedings. 

"(B)  Admissibility.— 

•■(i)  In  general.— Except  as  provided  in 
subparagraph  (C).  all  reports,  memoranda, 
and  other  information  prepared,  collected,  or 
received  by  the  Board,  the  deliberations  and 
other  proceedings  of  the  Board  and  its  em- 
ployees and  agents  in  connection  with  an  in- 
vestigation or  disciplinary  proceeding  under 
this  section,  the  fact  that  an  investigation 
or  disciplinary  proceeding  has  been  com- 
menced, and  the  Board's  determination  with 
respect  to  any  investigation  or  disciplinary 
proceeding  shall  be  inadmissible  in  any  pro- 
ceeding in  any  State  or  Federal  court  or  be- 
fore any  State  or  Federal  administrative 
agency. 

"(ii)  Treatment  of  certain  documents.— 
Submissions  to  the  Board  by  or  on  behalf  of 
a  public  accounting  firm  or  person  associ- 
ated with  such  a  firm  or  on  behalf  of  any 
other  participant  in  a  Board  proceeding,  in- 
cluding documents  generated  by  the  Board 
itself,  shall  be  inadmissible  to  the  same  ex- 
tent as  the  material  described  in  clause  (i),  if 
such  submission — 

"(I)  is  prepared  specifically  for  the  purpose 
of  the  Board  proceedings;  and 


"(II)  addresses  the  merits  of  the  issues 
under  investigation  by  the  Board. 

"(C)  Availability  and  admissibility  of  in- 
formation.— 

"(i)  In  general— All  information  referred 
to  in  subparagraphs  (A)  and  (B)  shall  be — 

"(I)  available  to  the  Commission  and  to 
any  other  Federal  department  or  agency  in 
connection  with  the  exercise  of  its  regu- 
latory authority  to  the  extent  that  such  in- 
formation would  be  available  to  such  agency 
from  the  Commission  as  a  result  of  a  Com- 
mission enforcement  investigation; 

"(ID  available  to  Federal  and  State  au- 
thorities in  connection  with  any  criminal  in- 
vestigation or  proceeding; 

"(III)  admissible  in  any  action  brought  by 
the  Commission  or  any  other  Federal  depart- 
ment or  agency  pursuant  to  its  regulatory 
authority,  to  the  extent  that  such  informa- 
tion would  be  available  to  such  agency  from 
the  Commission  as  a  result  of  a  Commission 
enforcement  investigation  and  in  any  crimi- 
nal action;  and 

••(IV)  available  to  State  licensing  boards  to 
the  extent  authorized  in  paragraph  (6). 

••(ii)  Other  limitations —Any  documents 
or  other  information  provided  to  the  Com- 
mission or  other  authorities  pursuant  to 
clause  (i)  shall  be  subject  to  the  limitations 
on  discovery  and  admissibility  set  forth  in 
subparagraphs  (A)  and  (B). 

"(D)  Title  5  treatment.— This  subsection 
shall  be  considered  to  be  a  statute  described 
in  section  552(b)(3)(B)  of  title  5,  United 
States  Code,  for  purposes  of  that  section  552. 
"(6)  Participation  by  state  licensing 
boards.— 

"(A)  Notice.— When  the  Board  institutes 
an  investigation  pursuant  to  paragraph 
(2)(A).  it  shall  notify  the  State  licensing 
boards  in  the  States  in  which  the  public  ac- 
counting firm  or  person  associated  with  such 
firm  engaged  in  the  act  or  failure  to  act  al- 
leged to  have  violated  professional  stand- 
ards, of  the  pendancy  of  the  investigation, 
and  shall  invite  the  State  licensing  boards  to 
participate  in  the  investigation. 

'•(B)  ACCEPTANCE  by  ST.ATE  BOARD.— 

"(i)  Participation.— If  a  State  licensing 
board  elects  to  join  in  the  investigation,  its 
representatives  shall  participate,  pursuant 
to  rules  established  by  the  Board,  in  inves- 
tigating the  matter  and  in  presenting  the 
evidence  justifying  the  charges  in  any  hear- 
ing pursuant  to  paragraph  (3)(A). 

•'(ii)  Review.— In  the  event  that  the  State 
licensing  board  disagrees  with  the  Board's 
determination  with  respect  to  the  matter 
under  investigation,  it  may  seek  review  of 
that  determination  by  the  Commission  pur- 
suant to  procedures  that  the  Commission 
shall  specify  by  regulation. 

"(C)  Prohibition  on  concurrent  inves- 
tigations.—a  State  licensing  board  shall  not 
institute  its  own  proceeding  with  respect  to 
a  matter  referred  to  in  subparagraph  (A) 
until  after  the  Board's  determination  has  be- 
come final,  including  completion  of  all  re- 
view by  the  Commission  and  the  courts. 

"(D)  State  SANcrnoNS  permitted.— If  the 
Board  or  the  Commission  imposes  a  sanction 
upon  a  public  accounting  firm  or  person  as- 
sociated with  such  a  firm,  and  that  deter- 
mination either  is  not  subjected  to  judicial 
review  or  is  upheld  on  judicial  review,  a 
State  licensing  board  may  impose  a  sanction 
on  the  basis  of  the  Board's  report  pursuant 
to  paragraph  (4).  Any  sanction  imposed  by 
the  State  licensing  board  under  this  clause 
shall  be  inadmissible  in  any  proceeding  in 
any  State  or  Federal  court  or  before  any 
State  or  Federal  administrative  agency,  ex- 
cept to  the  extent  provided  in  paragraph 
(5)(D). 


••(E)  Sanctions  not  permitted.— If  a  sanc- 
tion is  not  imposed  on  a  public  accounting 
firm  or  person  associated  with  such  a  firm, 
and— 

"(i)  a  State  licensing  board  elected  to  par- 
ticipate in  an  investigation  referred  to  in 
subparagraph  (A),  the  State  licensing  board 
may  not  impose  a  sanction  with  respect  to 
the  matter;  and 

••(ii)  a  State  licensing  board  elected  not  to 
participate  in  an  investigation  referred  to  in 
subparagraph  (A),  subparagraphs  (A)  and  (B) 
of  paragraph  (5)  shall  apply  with  respect  to 
any  investigation  or  proceeding  subse- 
quently instituted  by  the  State  licensing 
board  and.  in  particular,  the  State  licensing 
board  shall  not  have  access  to  the  record  of 
the  proceeding  before  the  Board  and  that 
record  shall  be  inadmi-ssible  in  any  proceed- 
ing before  the  State  licensing  board. 

■•(g)  Additional  Duties  Regarding  Qual- 
ity Control.— After  the  date  on  which  all 
initial  members  of  the  Board  have  been  se- 
lected in  accordance  with  subsection  (c).  the 
Board  shall  have  the  following  duties  and 
powers  in  addition  to  those  set  forth  in  sub- 
section (f); 

•■(1)  In  general.— The  Board  shall  seek  to 
promote  a  high  level  of  professional  conduct 
among  public  accounting  firms  registered 
with  the  Board,  to  improve  the  quality  of 
audit  services  provided  by  such  firms,  and.  in 
general,  to  protect  investors  and  promote 
the  public  interest. 

••(2)  Professional  peer  review  organiza- 
tions.— *■> 

••(A)  Membership  requirement.- The 
Board  shall  require  each  public  accounting 
firm  subject  to  the  disciplinary  authority  of 
the  Board  to  be  a  member  of  a  professional 
peer  review  organization  certified  by  the 
Board  pursuant  to  subparagraph  (B). 

"(B)  Criteria  for  certification.— The 
Board  shall,  by  rule,  establish  general  cri- 
teria for  the  certification  of  peer  review  or- 
ganizations and  shall  certify  organizations 
that  satisfy  those  criteria,  or  such  amended 
criteria  as  the  Board  may  adopt.  To  be  cer- 
tified, a  peer  review  organization  shall,  at  a 
minimum— 

•■(i)  require  a  member  public  accounting 
firm  to  undergo  peer  review  not  less  than 
once  every  3  years  and  publish  the  results  of 
the  peer  review;  and 

■■(ii)  adopt  standards  that  are  acceptable  to 
the  Board  relating  to  audit  service  quality 
control. 

■■(C)  Penalties.— Violation  by  a  public  ac- 
counting firm  or  a  person  associated  with 
such  a  firm  of  a  rule  of  the  peer  review  orga- 
nization to  which  the  firm  belongs  shall  con- 
stitute grounds  for— 

■■(i)  the  imposition  of  disciplinary  sanc- 
tions by  the  Board  pursuant  to  subsection 
(f);  and 

■■(ii)  denial  to  the  public  accounting  firm 
or  person  associated  with  such  firm  of  the 
privilege  of  appearing  or  practicing  before 
the  Commission. 

■■(3)  CONFIDENTIALITY'.- Except  as  other- 
wise provided  by  this  section,  all  reports, 
memoranda,  and  other  information  provided 
to  the  Board  solely  for  purposes  of  paragraph 
(2).  or  to  a  peer  review  organization  certified 
by  the  Board,  shall  be  confidential  and  privi- 
leged, unless  such  confidentiality  and  privi- 
lege are  expressly  waived  by  the  person  or 
entity  that  created  or  provided  the  informa- 
tion. 

■■(h)     Commission     Oversight     of     the 
Board.— 
■■(1)  Proposed  rule  changes.— 
•■(A)    In    general.— The    Board    shall    file 
with   the   Commission,   in   accordance   with 


such  rules  as  the  Commission  may  prescribe, 
copies  of  any  proposed  rule  or  any  proposed 
change  in,  addition  to,  or  deletion  from  the 
rules  of  the  Board  (hereafter  in  this  sub- 
section collectively  referred  to  as  a  ■pro- 
posed rule  change")  accomf)anied  by  a  con- 
cise general  statement  of  the  basis  and  pur- 
pose of  such  proposed  rule  change.  The  Com- 
mission shall,  upon  the  filing  of  any  pro- 
posed rule  change,  publish  notice  thereof  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  or  a  description  of  the 
subjects  and  issues  involved.  The  Commis- 
sion shall  give  interested  persons  an  oppor- 
tunity to  submit  written  data,  views,  and  ar- 
guments concerning  the  proposed  rule 
change.  No  proposed  rule  change  shall  take 
effect  unless  approved  by  the  Commission  or 
otherwise  permitted  in  accordance  with  this 
subsection. 
"(B)  Approval  or  disapproval.— 
"(i)  In  general.— Not  later  than  35  days 
after  the  date  on  which  notice  of  the  filing  of 
a  proposed  rule  change  is  published  in  ac- 
cordance with  subparagraph  (A),  or  such 
longer  period  as  the  Commission  may  des- 
ignate (not  to  exceed  90  days  after  such  dale, 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  rea.sons  for  such 
finding  or  as  to  which  the  Board  consents) 
the  Commission  shall— 

"(I)  by  order  approve  such  groposed  rule 
change;  or 

"(II)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

"(ii)  Disapproval  proceedings.— Proceed- 
ings for  disapproval  shall  include  notice  of 
the  grounds  for  disapproval  under  consider- 
ation and  opportunity  for  hearing  and  shall 
be  concluded  not  later  than  180  days  after 
the  date  of  publication  of  notice  of  the  filing 
of  the  proposed  rule  change.  At  the  conclu- 
sion of  the  proceedings  for  disapproval,  the 
Commission,  by  order,  shall  approve  or  dis- 
approve such  proposed  rule  change.  The 
Commission  may  extend  the  time  for  conclu- 
sion of  such  proceedings  for— 

"(I)  not  more  than  60  days,  if  the  Commis- 
sion finds  good  cause  for  such  extension  and 
publishes  its  reasons  for  such  finding;  or 

"(II)  such  longer  period  to  which  the  Board 
consents. 

■■(iii)  Approval.— The  Commission  shall 
approve  a  proposed  rule  change  if  it  finds 
that  such  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Federal  securi- 
ties laws,  and  the  rules  and  regulations  is- 
sued thereunder,  applicable  to  the  Board. 
The  Commission  shall  disapprove  a  proposed 
rule  change  if  it  does  not  make  such  finding. 
The  Commission  shall  not  approve  any  pro- 
posed rule  change  prior  to  the  expiration  of 
the  30-day  period  beginning  on  the  date  on 
which  notice  of  the  filing  of  a  proposed  rule 
change  is  published  in  accordance  with  this 
subparagraph,  unless  the  Commission  finds 
good  cause  to  do  so  and  publishes  its  reasons 
for  such  finding. 
■■(C)  Effect  of  proposed  rule  change.— 
■■(i)  Effective  date.— Notwithstanding 
subparagraph  (B).  a  proposed  rule  change 
may  take  effect  upon  filing  with  the  Com- 
mission if  designated  by  the  Board  as— 

'■(I)  constituting  a  stated  policy,  practice, 
or  interpretation  with  respect  to  the  mean- 
ing, administration,  or  enforcement  of  an  ex- 
isting rule  of  the  Board; 

■■(II)  establishing  or  changing  a  due,  fee,  or 
other  charge  imposed  by  the  Board;  or 

"(III)  concerned  solely  with  the  adminis- 
tration of  the  Board  or  other  matters  which 
the  Commission,  by  rule,  consistent  with  the 
public  interest  and  the  purposes  of  this  sub- 
section, may  specify. 


"(iii  SUMMARY  EFFECT.— Notwithstanding 
any  other  provision  of  this  subsection,  a  pro- 
posed rule  change  may  be  put  into  effect 
summarily  if  it  appears  to  the  Commission 
that  such  action  is  necessary  for  the  protec- 
tion of  investors.  Any  proposed  rule  change 
put  into  effect  summarily  shall  be  filed 
promptly  thereafter  in  accordance  with  this 
paragraph. 

"(iii)  Enforcemen"t  — Any  proposed  rule 
change  which  has  taken  effect  pursuant  to 
clause  (i)  or  (ii)  may  be  enforced  by  the 
Board  to  the  extent  that  it  is  not  inconsist- 
ent with  the  Federal  securities  laws,  the 
rules  and  regulations  issued  thereunder,  and 
applicable  Federal  and  State  law.  During  the 
60-day  period  beginning  on  the  date  on  which 
notice  of  the  filing  of  a  proposed  rule  change 
if  filed  in  accordance  with  this  paragraph, 
the  Commission  may  summarily  abrogate 
the  change  in  the  rules  of  the  Board  made 
thereby  and  require  that  the  proposed  rule 
change  be  refiled  in  accordance  with  sub- 
paragraph (A)  and  reviewed  in  accordance 
with  subparagraph  (B).  if  it  appears  to  the 
Commission  that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Federal  secu- 
rities laws.  Commission  action  pursuant  to 
the  preceding  sentence  shall  not  affect  the 
validity  or  force  of  the  rule  change  during 
the  period  it  was  in  effect  and  shall  not  be 
reviewable  under  section  25  of  this  Act  nor 
deemed  to  be  final  agency  action"  for  pur- 
poses of  section  704  of  title  5.  United  States 
Code. 

'•(2)  Amendment  by  commission  of  rules 
of  the  board.— The  Commission,  by  rule, 
may  abrogate,  add  to,  and  delete  from  (here- 
after in  this  subsection  collectively  referred 
to  as  amend")  the  rules  of  the  Board  as  the 
Commission  deems  necessary  or  appropriate 
to  ensure  the  fair  administration  of  the 
Board,  to  conform  its  rules  to  requirements 
of  the  Federal  securities  laws,  and  the  rules 
and  regulations  issued  thereunder  applicable 
to  the  Board,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Federal  securities  laws, 
in  the  following  manner: 

"(A)  Publication  of  notice.— The  Commis- 
sion shall  notify  the  Board  and  publish  no- 
tice of  the  proposed  rulemaking  in  the  Fed- 
eral Register.  The  notice  shall  include  the 
text  of  the  proposed  amendment  to  the  rules 
of  the  Board  and  a  statement  of  the  Commis- 
sion's reasons,  including  any  pertinent  facts, 
for  commencing  such  proposed  rulemaking. 

"(B)  Comments.— The  Commission  shall 
give  interested  persons  an  opportunity  for 
the  oral  presentation  of  data,  views,  and  ar- 
guments, in  addition  to  an  opportunity  to 
make  written  submissions.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

"(C)  Incorporation.— A  rule  adopted  pur- 
suant to  this  subsection  shall  incorporate 
the  text  of  the  amendment  to  the  rules  of 
the  Board  and  a  statement  of  the  Commis- 
sion's basis  for  and  purpose  in  so  amending 
such  rules.  Such  statement  shall  include  an 
identification  of  any  facts  on  which  the  Com- 
mission considers  its  determination  to  so 
amend  the  rules  of  the  Board  to  be  based,  in- 
cluding the  reasons  for  the  Commission's 
conclusions  as  to  any  of  the  facts  that  were 
disputed  in  the  rulemaking. 

"'(D)  REGULA"nONS.— 

"(i)  TrrLE  5  applicability —Except  as  oth- 
erwise provided  in  this  paragraph,  rule- 
making under  this  paragraph  shall  be  in  ac- 
cordance with  the  procedures  specified  in 
section  553  of  title  5.  United  States  Code,  for 
rulemaking  not  on  the  record. 

"(ii)  CONSTRUCTION.— Nothing  in  this  sub- 
section shall  be  construed  to  impair  or  limit 
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the  Commission's  power  to  make,  modify,  or 
alter  the  procedures  the  Commission  may 
follow  in  making  rules  and  regulations  pur- 
suant to  any  other  authority  under  the  Fed- 
eral securities  laws. 

"(iii)  Incorporation  of  amendments.— Any 
amendment  to  the  rules  of  the  Board  made 
by  the  Commission  pursuant  to  this  sub- 
section shall  be  considered  for  purposes  of 
the  Federal  securities  laws  to  be  part  of  the 
rules  of  the  Board  and  shall  not  be  consid- 
ered to  be  a  rule  of  the  Commission. 

"(3)  Notice  of  disciplinary  action  taken 
by  the  board;  review  of  action  by  the  com- 
MISSION.— 

■•(A)  Notice  required.— If  the  Board  im- 
poses a  final  disciplinary  sanction  on  a  pub- 
lic accounting  firm  registered  with  the 
Board  or  on  any  person  associated  with  such 
a  firm,  the  Board  shall  promptly  file  notice 
thereof  with  the  Commission.  The  notice 
shall  be  in  such  form  and  contain  such  infor- 
mation as  the  Commission,  by  rule,  may  pre- 
scribe as  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Federal  securities 
laws. 

••(B)  Review.— An  action  with  respect  to 
which  the  Board  is  required  by  subparagraph 
(A)  to  file  notice  shall  be  subject  to  review 
by  the  Commission,  on  its  own  motion,  or 
upon  application  by  any  person  aggrieved 
thereby,  filed  not  later  than  30  days  after  the 
date  on  which  such  notice  is  filed  with  the 
Commission  and  received  by  such  aggrieved 
person,  or  within  such  longer  period  as  the 
Commission  may  determine.  Application  to 
the  Commission  for  review,  or  the  institu- 
tion of  review  by  the  Commission  on  its  own 
motion,  shall  not  operate  as  a  stay  of  such 
action  unless  the  Commission  otherwise  or- 
ders, summarily  or  after  notice  and  oppor- 
tunity for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  solely  of  the  sub- 
mission of  affidavits  or  presentation  of  oral 
arguments).  The  Commission  shall  establish 
for  appropriate  cases  an  expedited  procedure 
for  consideration  and  determination  of  the 
question  of  a  stay. 

••(4)  Disposition  of  review;  cancellation, 
reduction,  or  remission  of  sanction.— 

"(A)  In  general. — In  any  proceeding  to  re- 
view a  final  disciplinary  sanction  imposed  by 
the  Board  on  a  public  accounting  firm  reg- 
istered with  the  Board  or  a  person  associated 
with  such  a  firm,  after  notice  and  oppor- 
tunity for  hearing  (which  hearing  may  con- 
sist solely  of  consideration  of  the  record  be- 
fore the  Board  and  opportunity  for  the  pres- 
entation of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction) — 

'•(i)  if  the  Commission  finds  that— 

"(I)  such  firm  or  person  associated  with 
such  a  firm  has  engaged  in  such  acts  or  prac- 
tices, or  has  omitted  such  acts,  as  the  Board 
has  found  them  to  have  engaged  in  or  omit- 
ted; 

'■(II)  such  acts,  practices,  or  omissions,  are 
in  violation  of  such  provisions  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  the  rules  adopted  by  the 
Board,  or  professional  standards  as  have 
been  specified  in  the  determination  of  the 
Board:  and 

••(III)  such  provisions  were  applied  in  a 
manner  consistent  with  the  purposes  of  the 
Federal  securities  laws; 

the  Commission,  by  order,  shall  so  declare 
and,  as  appropriate,  affirm  the  sanction  im- 
posed by  the  Board,  modify  the  sanction  in 
accordance  with  paragraph  (2).  or  remand  to 
the  Board  for  further  proceedings;  or 

••(ii)  if  the  Commission  does  not  make  the 
findings  under  clause  (i).  it  shall,  by  order, 
set  aside  the  sanction  imposed  by  the  Board 


and,  if  appropriate,  remand  to  the  Board  for 
further  proceedings. 

•■(B)  Cancellation,  reduction,  or  remis- 
sion of  sanction.— If  the  Commission,  hav- 
ing due  regard  for  the  public  interest  and  the 
protection  of  investors,  finds  after  a  proceed- 
ing in  accordance  with  subparagraph  (A) 
that  a  sanction  imposed  by  the  Board  upon  a 
firm  or  person  associated  with  a  firm  im- 
poses any  burden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes  of  the  Federal  securities  laws  or  is 
excessive  or  oppressive,  the  Commission  may 
cancel,  reduce,  or  require  the  remission  of 
such  sanction. 

■•(5)  CO.MPLIANCE  WITH  RULES  AND  REGULA- 
TIONS.— 

■■(A)  Duties  of  board.— The  Board  shall— 

"(i)  comply  with  the  Federal  securities 
laws,  the  rules  and  regulations  issued  there- 
under, and  its  own  rules;  and 

■■(ii)  subject  to  subparagraph  (B)  and  the 
rules  thereunder,  absent  reasonable  jus- 
tification or  excuse,  enforce  compliance  with 
such  provisions  and  with  professional  stand- 
ards by  public  accounting  firms  registered 
with  the  Board  and  persons  associated  with 
such  firms. 

■•(B)  Relief  by  commission.— The  Commis- 
sion, by  rule,  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and  the 
other  purposes  of  the  Federal  securities  laws, 
may  relieve  the  Board  of  any  responsibility 
under  this  section  to  enforce  compliance 
with  any  specified  provision  of  the  Federal 
securities  laws,  the  rules  or  regulations  is- 
sued thereunder,  or  professional  standards 
by  any  public  accounting  firm  registered 
with  the  Board  or  person  associated  with 
such  a  firm,  or  any  class  of  such  firms  or  per- 
sons associated  with  such  a  firm. 

••(6)  Censure;  other  sanctions.— 

'■(A)  In  general— The  Commission  is  au- 
thorized, by  order,  if  in  its  opinion  such  ac- 
tion is  necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of 
the  Federal  securities  laws,  to  censure  or  im- 
pose limitations  upon  the  activities,  func- 
tions, and  operations  of  the  Board,  if  the 
Commission  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  the  Board 
has — 

■■(i)  violated  or  is  unable  to  comply  with 
any  provision  of  the  Federal  securities  laws, 
the  rules  or  regulations  issued  thereunder,  or 
its  own  rules;  or 

■■(ii)  without  reasonable  justification  or 
excuse,  has  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  a  public  accounting  firm  registered 
with  the  Board  or  a  person  associated  with 
such  a  firm. 

■•(B)  Removal  from  office.— The  Commis- 
sion is  authorized,  by  order,  if  in  its  opinion 
such  action  is  necessary  or  appropriate,  in 
the  public  interest  for  the  protection  of  in- 
vestors, or  otherwise  in  furtherance  of  the 
purposes  of  the  Federal  securities  laws,  to 
remove  from  office  or  censure  any  member  of 
the  Board,  if  the  Commission  finds,  on  the 
record  after  notice  and  opportunity  for  hear- 
ing, that  such  member  has — 

••(i)  willfully  violated  any  provision  of  the 
Federal  securities  laws,  the  rules  or  regula- 
tions issued  thereunder,  or  the  rules  of  the 
Board; 

••(ii)  willfully  abused  such  member's  au- 
thority; or 

■'(iii)  without  reasonable  justification  or 
excuse,  failed  to  enforce  compliance  with 
any  such  provision  or  any  professional  stand- 
ard by  any  public  accounting  firm  registered 
with  the  Board  or  any  person  associated  with 
such  a  firm. 


■■(i)  Foreign  Accounting  Firms.— A  foreign 
public  accounting  firm  that  furnishes  ac- 
countant's reports  on  any  financial  state- 
ment, report,  or  other  document  required  to 
be  filed  with  the  Commission  under  any  Fed- 
eral securities  law  shall,  with  respect  to 
those  reports,  be  subject  to  the  provisions  of 
this  section  in  the  same  manner  and  to  the 
same  extent  as  a  domestic  public  accounting 
firm.  The  Commission  may.  by  rule,  regula- 
tion, or  order  and  as  it  deems  consistent 
with  the  public  interest  and  the  protection 
of  investors,  either  unconditionally  or  upon 
specified  terms  and  conditions,  exempt  from 
one  or  more  provisions  of  this  section  any 
foreign  public  accounting  firm.  Registration 
pursuant  to  this  subsection  shall  not.  by  it- 
self, provide  a  basis  for  subjecting  foreign  ac- 
counting firms  to  the  jurisdiction  of  the  Fed- 
eral or  State  courts. 

■■(j)  Rel.^tionship  With  Antitrust  Laws.— 

■■(1)  Tre.atment  under  antitrust  laws.— 
In  no  case  shall  the  Board,  any  member 
thereof,  any  public  accounting  firm  reg- 
istered with  the  Board,  or  any  person  associ- 
ated with  such  a  firm  be  subject  to  liability 
under  any  antitrust  law  for  any  act  of  the 
Board  or  any  failure  to  act  by  the  Board. 

■■(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  ■antitrust  law'  means  the 
Federal  Trade  Commission  .\ct  and  each 
statute  defined  by  section  4  thereof  as  Anti- 
trust Acts'  and  all  amendments  to  such  Act 
and  such  statutes  and  any  other  Federal 
Acts  or  State  laws  in  pari  materia. 

"(k)  Applicability  of  Auditing  Prin- 
ciples.—Each  audit  required  pursuant  to 
this  title  of  an  issuer's  financial  statements 
by  an  independent  public  accountant  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards,  as  may  be  modi- 
fied or  supplemented  from  time-to-time  by 
the  Commission.  The  Commission  may  defer 
to  professional  standards  promulgated  by 
private  organizations  that  are  generally  ac- 
cepted by  the  accounting  or  auditing  profes- 
sion. 

•'(1)  Commission  Authority  Not  Im- 
paired.—Nothing  in  this  section  shall  be 
construed  to  impair  or  limit  the  Commis- 
sion's authority— 

■■(1)  over  the  accounting  profession,  ac- 
counting firms,  or  any  persons  associated 
with  such  firms; 

■■(2)  to  set  standards  for  accounting  prac- 
tices, derived  from  other  provisions  of  the 
Federal  securities  laws  or  the  rules  or  regu- 
lations issued  thereunder;  or 

■■(3)  to  take,  on  its  own  initiative,  legal, 
administrative,  or  disciplinary  action 
against  any  public  accounting  firm  reg- 
istered with  the  Board  or  any  person  associ- 
ated with  such  a  firm.^'. 

Selectted  Bill  Provisions 
plaintiff  steering  committees 

The  objective;  To  provide  a  mechanism  for 
"plaintiff  empowerment."  Allow  plaintiffs  to 
exercise  their  rightful  discretion  in  the  liti- 
gation of  their  cases  and  to  allow  them  tra- 
ditional control  over  their  entrepreneurial 
counsel. 

Securities  litigation  is  designed  to  protect 
the  public  and  compensate  the  injured.  In- 
creasingly, however,  class  action  securities 
litigation  is  dominated  by  the  attorneys  and 
the  plaintiffs  are  treated  as  merely  a  means 
to  an  end.  This  bill  reasserts  plaintiffs'  role 
by: 

Establishing  a  plaintiff  steering  commit- 
tee, appointed  by  the  court,  with  all  the  pow- 
ers traditionally  held  by  clients  to  retain  or 
dismiss  counsel,  reject  settlements,  and  to 
seek  approval  of  the  class  for  settlement  of- 


fers. At  the  court's  discretion,  it  can  appoint 
a  guardian  ad  litem  in  lieu  of  the  steering 
committee. 

providing  alternative  dispute  resolution 
mechanisms 

The  objective:  To  provide  an  efficient 
forum  with  a  specialized  master  to  hear  se- 
curities cases.  To  reduce  time  and  expense  of 
resolving  securities  litigation  cases.  To  pro- 
vide incentives  for  plaintiffs  to  use  this  ef- 
fective method  of  dispute  resolution. 

The  bill  provides  non-binding  alternative 
dispute  resolution.  Parties  who  refuse  to  co- 
operate with  an  ADR  process  could  be  sub- 
ject to  fee-shifting  if  their  position  is  found 
not  to  have  been  substantially  justified.  In 
no  case  would  an  investor  who  owned  less 
than  $1  million  be  subject  to  fee  shifting. 

REQUIRING  that  SCIE.NTER  BE  PLED  WITH 
PARTICULARLY 

The  objective:  To  provide  filter  at  the 
pleading  stage  to  screen  out  allegations  that 
have  no  factual  basis:  To  provide  clearer 
statement  of  plaintiffs'  claims  and  scope  of 
the  case;  To  encourage  attorneys  to  use 
greater  care  in  drafting  their  complaints; 
Make  it  easier  to  win  motion  to  dismiss  friv- 
olous cases  by  requiring  that  scienter  be  pled 
with  particularity.  Eliminate  the  split 
among  Circuits  dealing  with  pleading  re- 
quirements for  scienter.  To  codify  the  re- 
quirements in  the  2nd  and  7th  Circuits. 

A  complaint  is  supposed  to  outline  the 
facts  supporting  the  law  suit.  Too  often,  the 
complaints  are  made  up  of  boiler  plate 
legalese  and  conclusions.  A  lOb-5  allegation 
is  a  very  serious  charge  and  the  complaint 
should  set  forth  the  facts  supporting  each  of 
the  elements,  particularly  scienter  or  intent. 
"The  defendant  acted  with  intent  to  de- 
fraud" is  a  conclusion  that  should  be  insuffi- 
cient to  start  a  multimillion  dollar  lawsuit. 

Too  often,  securities  class  action  suits  are 
characterized  by  the  'sue  them  all  and  let 
tho  judge  sort  it  ouf  mentality.  But  before 
the  judge  can  sort  it  out.  uninvolved  defend- 
ants are  required  to  spend  great  deals  of 
time  and  money  to  defend  against  specious 
claims.  This  bill  corrects  that  problem  by  re- 
quiring plaintiffs  to  specify  the  statements 
alleged  to  have  been  misleading.  Again,  this 
is  not  a  novel  idea;  it  is  merely  bringing  se- 
curities actions  in  line  with  Rule  9(b»  of  the 
Federal  Rules  of  Civil  Procedure  and  codify- 
ing the  requirements  enunciated  in  the  2nd 
and  7th  Circuits. 

ATTORNEY  FEE  REFORM:  BAN  THE  LODESTAR 
METHOD  OF  CALCULATING  ATTORNEY'S  FEES 
REPLACE  WITH  A  MORE  EASILY  UNDERSTOOD 
DISCLOSURE  OF  ATTORNEYS  FEES 

The  Objective:  Closer  align  the  interests  of 
the  plaintiffs  with  their  entrepreneurial  law- 
yers. Make  it  easier  for  the  class  to  under- 
stand how  the  lawyers  are  being  com- 
pensated and  to  challenge  attorneys  fees.  To 
make  ensure  that  attorney  fees  do  not  un- 
necessarily confiict  with  the  interests  of  the 
plaintiffs. 

Plaintiffs  attorneys  fees  are  often  cal- 
culated by  the  'lodesUr  method.'^  Under 
this  calculation  a  lodestar  amount  is  deter- 
mined by  multiplying  the  attorney's  hours 
worked  by  reasonable  hourly  fee  adjusted  by 
a  multiplier  to  refiect  the  risk  of  litigation 
and  other  factors.  It  encourages  abuses  such 
as  unjustified  work  and  protracted  the  liti- 
gation. From  the  judicial  point  of  view 
lodestar  adds  inefficiency  to  the  process. 
From  the  investors'  point  of  view  it  is  dif- 
ficult to  figure  out  what  the  lawyers  did  and 
how  much  they  are  getting  paid  for  doing  it. 

The  lodestar  method  of  calculating  an  ap- 
propriate attorneys'  fee  in  class  actions  to- 


tally eclipses  the  facts  surrounding  the  legal 
work  done.  This  bill  brings  transparency  to 
the  topic  of  legal  fees.  The  bill  eliminates 
the  very  complicated  method  of  determining 
attorney's  fees.  This  bill  limits  attorneys 
fees  in  a  class  action  to  an  easy  to  under- 
stand percentage  of  the  amount  actually  re- 
covered as  a  result  of  the  attorney's  efforts, 
rather  than  allowing  them  to  recover  their 
fees  without  regard  to  how  well  the  class 
does.  This  is  extremely  important  in  ensur- 
ing that  the  attorneys'  incentives  coincide 
with  those  of  the  class.  This  bill  also  pro- 
vides the  class  members  the  information 
they  need  to  make  an  informed  judgment  on 
attorney  fees  and  settlement  offers.  This 
provides  better  disclosure  to  the  injured  par- 
ties so  they  can  determine  whether  they 
want  to  challenge  their  attorneys'  claim  to 
their  settlement  fund. 

DISCLOSURE  OF  SETTLEME!^  TERMS 

The  objective:  Replace  meaningless 
legalese  and  boiler  plate  conclusions  with 
meaningful  information  about  the  per  share 
amount  a  proposed  settlement  would  pro- 
vide. To  provide  information  about  the  fair- 
ness of  the  settlement  and  an  evaluation 
that  more  could  be  obtained  if  the  case  went 
to  trial. 

The  bill  would  provide  class  members  with 
information  about  the  potential  damages 
and  how  they  are  calculated  and  a  compari- 
son to  the  settlement. 

PROPORTIONATE  LIABILITY 

The  objective:  To  reduce  the  pressure  to 
settle  frivolous  claims.  To  provide  a  two-tier 
liability  system  which  retains  joint  and  sev- 
eral liability  for  the  primary  participants  in 
a  fraudulent  scheme  and  proportionate  li- 
ability for  those  participants  who  are  only 
incidentally  involved. 

The  Securities  Private  Enforcement  and 
Integrity  in  Financial  Disclosure  Act  of  1994 
ensures  that  those  primarily  responsible  for 
the  plaintiffs  loss  bear  the  primary  burden 
in  making  the  plaintiff  whole.  Specifically, 
this  bill: 

Requires  the  courts  to  determine  who  is 
primarily  at  fault,  and  holds  that  person 
jointly  and  severally  liable  for  the  plaintiffs 
damages. 

Provides  a  special  provision  in  those  situa- 
tions where  there  is  an  insolvent  defendant. 
The  bill  provides  that  the  co-defendants  bear 
the  risk  of  a  co-defendant's  insolvency  as  be- 
tween the  plaintiff  or  a  co-defendant. 

The  NASCAT  submission  suggested  that  of 
the  66  cases  they  provided  us  with  informa- 
tion on.  25  percent  had  an  insolvent  co-de- 
fendant. 

CONTRIBU-nON  REFORM 

The  objective:  To  provide  uniformity 
among  the  Circuits  and  to  ensure  that  de- 
fendants are  not  unfairly  required  to  pay 
more  than  their  fair  share  of  damages. 

If  a  plaintiff  is  unable  to  recover  damages 
from  a  defendant,  this  bill  requires  the  re- 
maining defendants  to  make  up  that  dif- 
ference by  paying  the  greater  of: 

A  portion  of  the  outstanding  balance  pro- 
portionate to  their  fault;  or 

Five  times  the  defendant's  financial  gain 
from  the  transaction  which  gave  rise  to  their 
liability. 

Moreover,  this  bill  provides  an  extra  level 
of  protection  for  the  most  seriously  injured; 
if  a  plaintiff  has  lost  a  significant  portion  of 
his  net  worth,  this  bill  provides  that  he  is 
entitled  to  a  full  recovery  from  the  defend- 
ants, who  are  in  that  case  jointly  and  sever- 
ally liable. 

Further,  this  bill  encourages  settlement  by 
discharging  from  liability  any  defendant  who 


enters  into  a  good  faith  settlement  with  the 
plaintiff  before  a  verdict  or  judgment. 

SAFEHARBOR  FOR  PREDICTIVE  STATEMENTS 

The  Objective:  Encourage  disclosure  of  in- 
formation by  companies,  provide  a  proce- 
dural mechanism  for  companies  who  make 
predictive  statements  in  good  faith  to  be 
protected  if  their  prediction  does  not  mate- 
rialize. Provide  judges  with  additional  proce- 
dural tools  to  deal  with  frivolous  predictions 
cases. 

Forward  looking  information  is  of  signifi- 
cant value  to  investors  in  making  informed 
investment  decisions.  It  is  this  forward  look- 
ing information  that  allows  efficient  alloca- 
tion of  resources,  ensuring  that  the  market 
prices  of  publicly  traded  securities  best  re- 
flect their  intrinsic  value.  Currently,  the 
SEC's  rules  discourage  issuers  from  volun- 
tarily disclosing  this  information.  This  bill 
makes  it  clear  that  a  reasonable  basis  for 
such  information  doesn't  have  to  be  a  unani- 
mous basis.  This  bill  directs  the  SEC  to  con- 
sider establishing  a  system  to: 

Provide  a  "safe  harbor^'  so  that  statements 
regarding  the  future  economic  performance 
of  their  companies  will  not  be  a  basis  for  a 
securities  lawsuit  against  them.  The  SEC 
has  a  safeharbor  for  predictive  statements.  It 
requires  that  there  be  a  'reasonable  basis  " 
for  the  statements. 

The  Objective:  Exposing  Fraud  before  in- 
vestors lose  money. 

This  bill  establishes  a  clear  and  immediate 
duty  on  the  part  of  auditors  to  inform  com- 
pany management  of  any  material  illegal 
acts  they  uncover  in  their  audit.  If  the  audi- 
tors fail  to  take  appropriate  action  promptly 
they  are  subject  to  civil  penalty. 

This  is  the  Kerry-Wyden  bill  and  we  be- 
lieve it  belongs  in  the  package  of  reforms  we 
are  proposing.  It  is  very  important  for  the 
accounting  industry  to  be  vigilant  in  their 
public  watch  dog  role. 

The  Objective:  To  create  an  organization 
that  will  insure  financial  statement  quality 
control  to  provide  greater  investor  con- 
fidence. To  create  a  self-disciplining  organi- 
zation to  insure  that  incompetent  auditors 
are  weeded  out  of  the  profession. 

The  Securities  Private  Enforcement  and 
Integrity  in  Financial  Disclosure  Act  of  1994 
institutes  a  system  to  establish  standards 
for  the  accounting  profession  and  to  punish 
individuals  and  firms  who  violate  those 
standards.  This  board  would  be  subject  to 
the  oversight  of  the  S.E.C. 

The  objective:  To  ensure  that  named  plain- 
tiffs have  a  bona  fide  interest  in  the  litiga- 
tion. 

This  bill  requires  that  the  named  plaintiffs 
as  a  group  own  at  least  1%  or  $10,000  worth 
of  the  securities  before  they  can  bring  the 
lawsuit  as  a  class  action.  This  will  help 
eliminate  the  ••pet  plaintiff  problem  where 
attorney's  keep  lists  of  plaintiffs  with  mini- 
mal stock  holdings,  and  bring  suit  in  their 
names  in  the  '•race  to  the  courthouse." 

The  objective:  To  extend  the  time  avail- 
able to  victims  of  fraud  to  bring  suit. 

This  bill  extends  the  statute  of  limiutions 
for  lOOb-5  suits  to  five  years  from  the  date  of 
violation,  two  years  from  the  date  of  discov- 
ery. 

KEY  PROVISIONS  OF  DODD-DOMENICI  SECURITIES 
REFORM  BILL 

Provisions  that  are  pro-investor 
Steering  Committees  is  a  "plaintiff 
empowerment"  provision  to  put  the  inves- 
tors in  charge  of  the  litigation.  Make  sure 
the  \,awyers  are  acting  in  the  best  interest  of 
the  investors.  Small  investors  as  well  as 
larger  investors  can  participate  as  members. 
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Better  disclosure  of  settlement  terms  so 
that  investors  understand  what  a  settlement 
might  mean  to  them.  Disclosure  is  required 
on  a  per  share  basis. 

Make  sure  all  shareholders  are  treated 
equally  by  greatly  restricting  lawyers'  abil- 
ity to  negotiate  bonus  payments  for  their 
■pet  plaintiffs"  who  let  the  lawyers  use  their 
names  to  file  lawsuits. 

Reform  legal  fee  computations  to  make  it 
easier  for  investors  to  understand  how  their 
lawyers  are  being  compensated  out  of  their 
settlement  fund.  Tie  plaintiffs'  lawyers' 
compensation  directly  to  the  recovery  for 
their  clients,  thereby,  better  aligning  the 
lawyers'  interests  with  their  clients'. 

Retains  current  law  on  joint  and  several  li- 
ability to  any  investor  with  a  net  worth  of 
less  than  $200,000  who  loses  more  than  10  per- 
cent. Also  retains  joint  and  several  liability 
for  the  primary  wrongdoer. 

Provide  longer  statute  of  limitations  so 
that  meritorious  cases  can  be  thoroughly  re- 
searched and  filed  in  a  timely  fashion. 

Provide  Alternative  Dispute  Resolution 
mechanism  to  provide  an  efficient  forum  to 
hear  securities  cases.  To  provide  incentives 
for  plaintiffs'  lawyers  to  use  this  method  of 
dispute  resolution  to  get  justice  for  their  cli- 
ents sooner  and  cheaper. 

Extends  the  statute  of  limitations  to  five 
years  from  the  date  of  violation,  two  years 
from  discovery. 

/Collisions  to  slow  down  frivolous  securities 
litigation 

Pleading  reform  to  require  that  complaints 
spell  out  In  more  detail  other  than  legalese 
and  conclusions  why  plaintiffs'  lawyers  be- 
lieve the  class  was  defrauded. 

Provide  a  safeharbor  for  forward  looking 
statements.  Predictions  are  predictions. 
Stock  volatility  isn't  fraud.  Provide  proce- 
dures so  that  innocent  high  tech  companies 
can  get  frivolous  cases  dismissed  quickly 
thereby  making  more  time  for  judges  to  pun- 
ish real  perpetrators  of  fraud. 

Establish  a  plaintiff  threshold  to  ensure 
that  plaintiffs  instituting  class  actions  have 
a  bona  fide  interest  in  the  litigation.  The 
named  plaintiffs  as  a  group  must  either  own 
1%  of  the  securities  or  $10,000  of  the  securi- 
ties before  they  can  bring  the  lawsuit  as  a 
class  action. 
Provisions  to  provide  better  financial  disclosure 

and  higher  quality  auditor's  financial  state- 
ments 

Exposing  Fraud  before  investors  lose 
money.  Establishes  a  clear  and  immediate 
duty  on  the  part  of  auditors  to  inform  man- 
agement of  any  material  illegal  acts  they 
uncover  in  audits. 

Create  a  self-disciplining  organization  for 
auditors.  To  insure  financial  statement  qual- 
ity control  to  provide  greater  investor  con- 
fidence. 

Mr.  DOMENICI.  Mr.  President,  every 
4  working  days  a  securities  class  action 
law  suit  is  filed  by  one  law  firm.  If  you 
add  the  securities  class  action  law 
suits  filed  by  the  other  specialized  law 
firms  practicing  in  this  field,  a  case  is 
filed  every  day.  Many  times  the  real 
victim  is  a  company  whose  only  crime 
is  stock  volatility.  Many  times  the  los- 
ers are  the  investors  because  these  law 
suits  take  money  out  of  the  companies' 
R&D  budgets  and  give  it  to  class  action 
lawyers.  A  suspiciously  high  percent- 
age of  these  cases  settle.  Often,  the  set- 
tlements are  less  than  the  companies' 
legal  bills  incurred  to  defend  the  law 
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suit.  This  is  a  strong 
the  cases  lack  merit. 

The  list  of  companies  that  have  been 
sued  reads  like  the  who's  who  of  high 
growth,  high  technology,  and  bio- 
technology companies.  They  are  the 
backbone  of  our  economy  and  the  foun- 
dation of  our  ability  to  compete  inter- 
nationally in  a  changing  world. 

It  is  a  cookie  cutter  face  pattern  in 
an  environment  of  first-to-file  races  to 
the  courthouse.  It  is  a  "shoot,  aim, 
ready"  approach  to  class  action  litiga- 
tion where  law  suits  are  filed  within 
hours  of  news  that  a  company  missed 
an  earnings  prediction. 

Information  provided  by  the  National 
Association  of  Securities  and  Commer- 
cial Law  Attorneys  [NASCAT]  suggests 
that  56  percent  of  the  cases  that  they 
handpicked  to  provide  data  on  to  the 
Securities  Subcommittee  were  filed 
within  30  days  of  the  triggering  event. 
A  triggering  event  is  usually  a  missed 
earnings  projection  or  so-called  "earn- 
ings surprise."  Twenty-one  percent  of 
their  sample  cases  were  filed  within  48 
hours  of  the  triggering.  The  stock  price 
drops  and  class  action  law  suits  are 
filed. 

I  asked  one  of  the  plaintiffs'  class  ac- 
tion lawyers  who  appeared  before  the 
Senate  Securities  Subcommittee  to 
provide  some  information  on  the  class 
action  securities  suits  his  firm  had 
filed  during  the  last  3  years.  The  data 
he  provided  showed  that  his  firm  never 
went  to  trial  in  3  years.  Thirty-eight 
percent  of  the  cases  were  dismissed,  63 
percent  were  settled  within  the  3-year 
sample  period,  and  out  of  the  111  cases 
filed  in  1990  and  1991,  one  of  three  "pet 
plaintiffs"  were  named  plaintiffs  in 
case  after  case  25  percent  of  the  time. 

During  the  2  days  of  hearings  Chair- 
man DODD  conducted  on  private  litiga- 
tion under  the  Federal  securities  laws, 
we  heard  from  CEOs  who  had  experi- 
enced the  frivolous  securities  class  ac- 
tion law  suits  first-hand:  Companies 
get  sued  when  their  stock  drops.  An- 
other company  was  sued  when  it  failed 
to  read  the  mind  of  a  judge  who  re- 
versed an  appeal  on  an  unrelated  mat- 
ter. 

The  general  counsel  for  Intel  testi- 
fied that  had  Intel  been  sued  when  it 
was  a  startup,  such  a  suit  probably 
would  have  bankrupted  the  company 
long  before  it  invented  the  microchip. 

These  frivolous  law  suits  are  such  a 
menace  to  publicly  traded  companies 
on  the  NASDAQ  that  the  NASDAQ 
Self-Regulatory  Organization  decided 
to  recommend  reforms  to  Senator 
DODD  and  me. 

Investors  are  recovering,  on  average, 
a  few  cents  on  the  dollar.  Attorneys 
are  boasting  that  these  securities  class 
action  cases  are  a  perfect  practice  be- 
cause according  to  quotes  in  Forbes 
magazine,  "there  are  no  clients."  Yet 
clientless  lawyers  claim  to  be  acting 
for  the  best  interests  of  investors.  In- 
stitutional investors  believe  these  law- 


suits are  merely  transferring  money 
from  one  set  of  shareholders  to  an- 
other, with  the  plaintiffs'  class  action 
lawyers  taking  a  lion's  share  that 
looks  a  lot  like  greenmail.  Frivolous 
litigation  is  time  consuming  and  dis- 
tracts chief  executives  and  other  cor- 
porate officials  from  productive  eco- 
nomic activity.  It  has  been  estimated 
that  defending  one  of  these  lawsuits  is 
as  costly  as  starting  up  a  totally  new 
product  line.  Let  me  give  you  some  ex- 
amples. You  can  decide  if  this  seems  to 
be  in  the  interest  of  investors. 

Pacific  Enterprises — lawyers  settle  $1 
billion  case  for  $12  million  and  take  $8 
million  of  the  settlement  fund  in  legal 
fees. 

Prudential  Bache  Securities — inves- 
tors represented  by  the  firm  who  testi- 
fied before  the  committee  received  four 
cents  on  the  dollar  under  the  class  ac- 
tion lawsuit  settlement.  The  firm  took 
$6  million  plus  expenses.  Other  inves- 
tors who  hired  their  own  lawyers  went 
to  arbitration  and  came  away  fully 
compensated. 

Apple  Computer — case  settled  for  $16 
million.  Attorneys  received  $8.9  mil- 
lion, more  than  half  of  the  settlement 
fund.  Plaintiffs  received  6  cents  on  the 
dollar  of  the  damages  they  sought. 

■VMS  Realty— another  firm  settled 
for  $25  million  and  left  investors  with 
less  than  two  cents  on  the  dollar.  But 
the  firm  walked  away  with  $6  million. 
They  did  less  work  than  lawyers  who 
went  to  arbitration  and  fought  for  full 
compensation  for  their  clients  accord- 
ing to  accounts  in  the  New  York 
Times. 

Once  a  settlement  agreement  is 
agreed  to,  the  entrepreneurial  lawyer 
with  no  clients  becomes  an  adversary 
of  the  plaintiffs'  class.  Often  the  plain- 
tiffs' attorneys  and  the  defendants  can 
settle  on  a  basis  that  is  adverse  to  the 
interests  of  the  plaintiffs.  The  class  ac- 
tion lawyers'  interest  shifts  to  protect- 
ing the  settlement.  "At  its  worst,  the 
settlement  process  may  amount  to  a 
covert  exchange  of  a  cheap  settlement 
for  a  high  award  of  attorneys'  fees," 
according  to  John  Coffee  of  Columbia 
University.  These  cases  do  not  help  in- 
vestors and  they  do  not  punish  per- 
petrators of  fraud  because  most  settle- 
ment funds  are  paid  by  insurance  com- 
panies. 

Individual  investors  get  little  mone- 
tary benefit  from  class  action  suits. 
But  the  system  does  not  treat  all  in- 
vestors the  same.  If  you  are  lucky 
enough  to  be  a  class  representative, 
sometimes  call  a  pet  plaintiff,  or  pro- 
fessional plaintiff,  the  plaintiffs'  law- 
yers will  negotiate  a  $1,000  to  $15,000 
bonus  for  letting  them  use  your  name. 
If  you  only  purchased  a  couple  of 
shares  of  stock,  the  return  on  the  in- 
vestment is  much  better  than  what  the 
class  receives  as  a  whole.  This  practice 
undermines  the  fairness  of  the  system. 
Hopefully  our  bill  will  put  a  stop  to 
this  practice. 


When  I  talk  to  some  of  the  opponents 
to  securities  civil  litigation  reform,  I 
feel  like  I  am  in  the  world  of  George 
Orwell's  book,  "1984,"  where  the  Min- 
istry of  Propaganda  declared:  War  is 
peace;  freedom  is  slavery;  and  igno- 
rance is  strength. 

In  the  1994  securities  litigation  con- 
text the  Orwellian  plaintiffs'  lawyers' 
arguments  go  like  this:  Stock  vola- 
tility is  fraud;  justice  is  pennies  for 
plaintiffs,  equity  is  millions  for  law- 
yers; truth  is  too  expensive;  merits 
don't  matter;  settle  don't  litigate. 

Except  in  George  Orwell's  world,  the 
conclusion  of  any  one  who  has  exam- 
ined the  issue  carefully  is:  The  current 
securities  implied  private  litigation 
system  is  broken.  The  system  is  broken 
because  too  many  cases  are  pursued  for 
the  purpose  of  extracting  settlements 
from  corporations  and  other  parties, 
without  regard  to  the  merits  of  the 
case,  and  that  the  settlements  yield 
large  fees  for  plaintiffs'  lawyers  but 
compensate  investors  only  for  a  frac- 
tion of  their  actual  losses.  Janet  Coo- 
per Alexander  of  Stanford  University 
has  proven  that  most  securities  class 
actions  are  settled  by  the  parties  with- 
out regard  to  whether  the  case  has 
merit.  SEC  Chairman  Arthur  Levitt  ac- 
knowledged recently  that  "virtually 
all  securities  class  actions  are  settled 
for  some  fraction  of  the  claimed  dam- 
ages, and  some  alleged  that  settle- 
ments often  fail  to  reflect  the  underly- 
ing merits  of  the  cases.  If  true,  this 
means  that  weak  claims  are  overcom- 
pensated  and  strong  claims  are  under- 
compensated." Professor  John  Coffee 
has  concluded  the  plaintiffs'  attorneys 
in  many  securities  class  actions  appear 
to  "sell  out  their  clients  in  return  for 
an  overly  generous  fee  award,"  and 
that  the  defendants  may  also  join  in 
this  collusion  by  passing  on  the  cost  of 
the  settlement  to  absent  parties,  such 
as  insurers." 

The  plaintiffs  lawyers  like  to  sue  the 
officers  and  directors,  and  the  account- 
ants, underwriters  and  issuers.  These 
cases  are  brought  under  joint  and  sev- 
eral liability  which  means  that  any  one 
defendant  could  be  made  to  pay  the  en- 
tire judgment  even  if  he  or  she  were 
only  marginally  responsible. 

Our  bill  builds  upon  the  State  law 
trend  of  imposing  proportionate  liabil- 
ity. Our  bill  would  retain  joint  and  sev- 
eral liability  for  the  really  bad  actors, 
but  would  provide  proportionate  liabil- 
ity for  those  parties  only  incidentally 
involved.  In  response  to  the  Securities 
and  Exchange  Commission's  staff  con- 
cern we  also  included  a  special  provi- 
sion to  address  the  problem  of  the  in- 
solvent defendant.  We  believe  this  pro- 
vision strikes  the  correct  balance.  This 
liability  reform  is  important  to  outside 
officers  and  directors,  auditors,  and 
others  who  often  get  named  in  the  law 
suit  but  who  have  little  if  any  true  li- 
ability. It  helps  change  the  economies 
that  drive  these  frivolous  cases. 


The  system  seeks  huge  monetary  re- 
coveries from  outside  directors,  outside 
lawyers,  and  independent  accountants 
who  may  be  only  marginally  involved 
in  activities  for  which  corporate  offi- 
cers should  be  primarily  liable.  Experi- 
enced people  are  declining  to  serve  on 
boards  because  of  the  liability  expo- 
sure. This  denies  growing  companies 
the  expertise  they  need  to  succeed.  Pri- 
vate lawsuits  for  securities  violations 
are  having  a  chilling  effect  on  cor- 
porate disclosure. 

Naming  an  accountant  who,  by  State 
law  usually  must  practice  as  a  partner- 
ship, faces  unlimited  personal  liability 
in  these  cases.  Suing  the  accountant 
ensures  that  the  settlement  will  be  50 
percent  larger  because  of  their  deep 
pocket. 

The  current  system  also  operates  to 
discriminate  against  defendants.  Peo- 
ple who  have  deep  pockets  are  often 
named  in  the  law  suits  to  coerce  settle- 
ments. Accountants  bear  the  brunt  of 
our  current  system  of  joint  and  several 
liability. 

The  fundamental  purposes  of  the 
Federal  securities  laws  are  to  promote 
investor  confidence  and  deter  fraud. 
Class  action  securities  cases  inhibit 
voluntary  disclosure  by  corporations, 
discouraging  them  from  making  any 
public  statements  except  when  abso- 
lutely required,  for  fear  that  anything 
they  say  which  might  move  the  compa- 
ny's stock  price  might  trigger  a  law 
suit. 

We  want  to  get  back  to  basics.  The 
central  principle  underlying  the  securi- 
ties laws  is  that  investors  should  re- 
ceive accurate  and  timely  disclosure  of 
the  financial  condition  of  publicly 
traded  companies. 

The  objective  of  this  bill  is  to  recog- 
nize that  litigation  isn't  George  Or- 
well's 1994  version  of  Big  Brother  look- 
ing out  for  investors'  best  interest.  We 
reject  "stock  volitility  is  fraud;"  We 
reject  "justice  is  pennies  for  lawyers;" 
We  reject  "equity  is  millions  for  law- 
yers." 

Our  bill  will  encourage  disclosure, 
strengthen  confidence,  realign  the  role 
of  the  entrepreneurial  plaintiffs'  law- 
yers with  the  best  interests  of  their  cli- 
ents and  change  the  risk/benefit  equa- 
tion of  taking  cases  to  the  jury. 

The  basis  of  our  bill  is  to  make  the 
plaintiffs'  bar,  "Stop,  think,  inves- 
tigate, and  research." 

The  spirit  motivating  this  bill  is  the 
obligation  that  Chairman  Levitt  re- 
cently identified,  "to  make  sure  the 
current  system  operates  in  the  best  in- 
terest of  all  investors.  This  means  fo- 
cusing not  just  on  the  interests  of 
those  who  happen  to  be  aggrieved  in  a 
particular  case,  but  also  on  the  inter- 
ests of  issuers  and  the  markets  as  a 
whole." 

I  want  to  commend  Chairman  DODD 
for  taking  on  this  issue.  We  developed 
a  substantial  hearing  record  and  col- 
lected as  many  facts  and  opinions  as 


we  could.  This  bill  is  the  product  of  a 
great  deal  of  work  and  I  want  to  ex- 
press my  admiration  for  the  way  he 
went  about  developing  this  legislation. 
It  still  needs  refinement. 

Ms.  MIKULSKI.  Mr.  President,  I,fise 
today  to  speak  as  an  original  cosponsor 
of  the  Private  Securities  Litigation 
Reform  Act  of  1994. 

I  have  been  hearing  about  an  increase 
in  lawsuits  being  filed  alleging  securi- 
ties fraud— and  they  are  based  on  noth- 
ing more  than  a  dramatic  change  in 
the  price  of  a  company's  stock. 

I  was  shocked  to  hear  that  some  at- 
torneys are  paying  stock  brokers  and 
others  a  bounty  in  return  for  identify- 
ing who  they  should  sue — without  a 
care  about  whether  anything  wrong  has 
been  done.  These  lawsuits  are  filed  at 
the  courthouse  just  hours  after  a 
change  in  stock  price — suing  everyone 
imaginable — this  is  the  kitchen  sink 
approach  to  the  courthouse,  rather 
than  a  system  of  justice  that  protects 
people. 

This  bill  seeks  to  make  sure  that  the 
people  who  are  injured — the  investors — 
are  calling  the  shots,  not  some  attor- 
neys or  bounty  hunter.  This  bill  makes 
it  easier  for  investors  to  recover  dam- 
ages in  strong  cases.  It  extends  the 
statute  of  limitations  for  fraud  from  3 
years  to  5  years,  so  that  people  who  are 
injured  don't  have  to  race  to  the  court- 
house. It  also  provides  for  alternative 
dispute  resolution  rather  than  requir- 
ing injured  investors  to  go  through  a 
long,  complicated,  and  expensive  court 
proceeding.  This  puts  the  investor  in 
the  driver's  seat,  not  some  bounty  hun- 
ter who  is  beholden  only  to  attorneys. 

The  bill  also  says  that  defendants 
who  are  hardly  involved  in  a  case  are 
liable  only  up  to  their  degree  of  fault. 
But  when  someone  has  caused  serious 
injury,  those  defendants  that  are  main- 
ly at  fault  would  be  fully  liable  for  all 
damages.  This  should  bring  to  an  end 
the  kitchen  sink  approach  to  these 
lawsuits. 

I  am  absolutely  opposed  to  the  race 
to  the  courthouse  mentality  that  ends 
up  in  needless  suits  that  have  huge  liti- 
gation costs  for  society.  I  want  to  see 
the  courthouse  door  kept  open  for  the 
little  guy,  but  let's  get  this  bounty 
hunter  law  under  control. 

I  look  forward  to  seeing  this  bill  be- 
come law,  because  I  was  appalled  to 
learn  how  the  current  bounty  hunter 
law  affects  people  in  their  day-to-day 
lives. 

It  hits  accountants  and  other  profes- 
sionals through  the  high  liability  in- 
surance premiums  they  have  to  pay. 

For  those  people,  like  accountants, 
pulled  into  the  suits  as  part  of  the 
kitchen  sink  the  disruption  to  their 
lives  and  their  firm's  work  is  huge. 

And  it  even  affects  the  companies 
that  accountants  are  willing  to  have  as 
clients — like  the  new  and  expanding 
high-technology  companies.  These 
high-technology  firms  are  the  hope  of 
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jobs  today  and  jobs  tomorrow  for  the 
United  States.  These  are  the  very  com- 
panies who  have  big  changes  in  their 
stock  prices  as  they  develop  new  tech- 
nologies and  bring  them  to  market. 
And  these  new  growing  companies  are 
the  ones  most  in  need  of  the  breadth  of 
services  offered  by  many  accounting 
firms. 

I  am  concerned  about  these  costs,  es- 
pecially the  costs  to  the  high-tech- 
nology community.  These  high-tech- 
nology companies  are  our  biggest 
source  of  jobs  today  and  jobs  tomor- 
row. And  I  am  hearing  that  the  current 
bounty  hunter  law  mentality  is  putting 
those  jobs  at  risk. 

Rather  than  creating  jobs,  these 
high-technology  companies  are  having 
to  put  their  efforts  and  dollars  into  ex- 
pensive litigation  and  insurance. 

I  know  how  the  system  works  with 
these  lawsuits.  It  doesn't  matter  who's 
right  or  who's  wrong.  Both  the  guilty 
and  the  innocent  end  up  settling  at 
some  big  cost,  even  if  just  to  avoid  the 
risk  and  to  get  on  with  their  lives. 

So  the  good  guys  cut  their  losses  and 
the  bad  guys  get  off  the  hook. 

I  am  glad  to  cosponsor  this  bill  that 
takes  steps  to  take  care  of  the  good 
guys. 


By  Mr.  DODD  (for  himself.  Mr. 
Kennedy,  and  Ms.  Mikulski): 
S.  1977.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  reform  child 
support  enforcement  procedures,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

CHILD  SUPPORT  REFORM  ACT  OF  1994 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Child  Support 
Reform  Act  of  1994.  which  would  get 
tough  with  parents  who  are  cheating 
their  own  children  out  of  their  futures. 
It  demands  that  noncustodial  parents 
do  the  right  thing  by  their  children  and 
taps  the  Internal  Revenue  Service  to 
help  make  sure  that  happens.  I  am 
joined  in  this  effort  by  Senator  Ken- 
nedy AND  Senator  MiKULSKi,  both 
members  of  the  Senate  Democratic 
Task  Force  on  Child  Support  I  chaired 
in  the  last  Congress. 

This  legislation  complements  the 
Child  Support  Assurance  Act  of  1994, 
which  Senator  Rockefeller  and  I  in- 
troduced Tuesday.  That  bill  would  test 
the  proposition  that  we  should  guaran- 
tee a  minimum  level  of  child  support 
for  the  children  of  America.  The  legis- 
lation I  am  introducing  today  address- 
es the  other  half  of  the  equation  by 
making  sure  that  delinquent  parents 
pay  what  they  owe. 

WELFARE  REFORM 

We  will  soon  embark  on  a  major  dis- 
cussion of  welfare  reform,  and  there 
are  many  ideas  out  there  about  steps 
we  can  take  to  move  people  off  welfare 
and  into  self-sufficiency.  I  would  sug- 
gest that  of  all  these  proposals,  none 
would  do  more  to  fight  poverty  than 
putting  teeth  into  our  child  support  en- 
forcement system. 


The  poverty  rate  for  single-parent 
families  headed  by  women  is  nearly  33 
percent.  This  compares  to  a  poverty 
rate  of  under  8  percent  for  two-parent 
families. 

The  lack  of  child  support  is  a  major 
cause  of  poverty  among  single-parent 
families  in  this  country,  and  too  often 
those  families  going  without  support 
end  up  on  welfare.  The  link  between 
lack  of  child  support  and  poverty  is 
clear,  as  the  Census  Bureau  illustrated 
when  it  estimated  that  between  1984 
and  1986  approximately  half  a  million 
children  fell  into  poverty  after  their  fa- 
thers left  home. 

In  my  view,  the  American  people  are 
willing  to  chip  in  to  help  struggling 
families  get  back  on  their  feet  after 
hard  times.  The  people  are  much  less 
willing  to  provide  that  kind  of  help  if  it 
is  simply  being  used  as  a  substitute  for 
the  support  an  absent  parent  should  be 
providing. 

LACK  OF  SUPPORT 

Regrettably,  that  happens  too  often 
today.  Forty-two  percent  of  single 
mothers  do  not  even  have  child  support 
orders  for  their  children.  For  poor 
women,  this  figure  is  57  percent.  And  a 
child  support  order  is  no  guarantee  of 
support.  In  1989,  half  of  all  mother-led 
families  with  child  support  orders  re- 
ceived no  support  at  all  or  less  than 
the  amount  due. 

Cases  where  the  parents  reside  in  dif- 
ferent States  have  the  worst  collection 
rate.  Although  the  same  proportion  of 
custodial  parents  have  support  orders 
in  place,  these  families  are  twice  as 
likely  as  families  not  separated  by 
State  lines  to  receive  no  support.  Al- 
though interstate  cases  account  for  3  of 
every  10  cases,  they  account  for  only  SI 
of  every  $10  in  support  collected. 

Enforcing  these  cases  is  a  nightmare 
for  the  States.  They  must  rely  on  other 
States  to  take  action — States  that  are 
already  burdened  with  their  own  cases. 
Too  often,  interstate  cases  seem  to  be 
slipped  to  the  bottom  of  the  enforce- 
ment pile. 

EFFECT  ON  CHILDREN 

What  kind  of  difference  would  it 
make  if  child  support  were  paid  up?  If 
every  single-parent  family  had  an 
award  and  the  awards  were  paid  in  full, 
that  would  mean  $30  billion  a  year  for 
the  children  of  America.  It  doesn't 
take  a  rocket  scientist  to  figure  out 
what  that  $30  billion  would  mean  for 
their  economic  well-being. 

As  a  recent  report  titled  "Child- 
hood's End"  by  the  National  Child  Sup- 
port Assurance  Consortium  poignantly 
illustrated,  the  statistics  are  much 
more  than  simply  numbers  on  a  page 
for  the  children  involved.  For  far  too 
many  young  Americans,  the  lack  of 
child  support  means  poverty.  It  means 
not  being  able  to  go  to  the  doctor  when 
they're  sick.  It  means  going  to  bed 
hungry.  It  means  teetering  on  the 
brink  of  homelessness. 

It  is  time  for  us  to  stop  this  slide  to- 
ward   public    assistance    by    insisting 


that  parents  meet  the  responsibilities 
they  have  for  the  children  they  bring 
into  the  world.  The  children  of  Amer- 
ica win  be  the  true  winners  of  such  a 
policy,  but  the  taxpayers  would  also 
come  out  ahead  because  of  reduced  wel- 
fare expenditures. 

NEED  FOR  SWEEPING  REFORM 

We  have  known  for  some  time  now 
that  our  child  support  system  needs  a 
major  overhaul.  And  we  have  made  a 
number  of  attempts  to  do  something 
about  it.  A  series  of  incremental  re- 
forms, including  the  child  support 
amendments  of  1984  and  the  Family 
Support  Act  of  1988,  improved  the  situ- 
ation somewhat,  but  we  still  have  a 
long,  long  way  to  go,  as  a  few  telling 
statistics  illustrate. 

For  every  100  child  support  cases  in 
1983,  there  were  15  in  which  there  was  a 
collection.  Eight  years  later,  after  a  se- 
ries of  reforms,  there  were  18.  Fifteen 
to  18  out  of  100  is  a  step  in  the  right  di- 
rection, but  it  is  a  tiny  step.  The  time 
for  incremental  reform  has  passed.  It  is 
now  time  for  bold  action. 

That's  why  I  am  today  proposing  the 
"Child  Support  Reform  Act  of  1994." 
This  legislation  would  attack  the  cases 
states  find  most  burdensome  and  chal- 
lenging to  enforce  and  the  cases  in 
which  the  children  are  least  likely  to 
see  the  money  owed  to  them. 

The  bill  would  federalize  enforcement 
of  interstate  child  support  orders  by 
placing  responsibility  for  these  awards 
in  the  Internal  Revenue  Service.  Our 
State-by-State  patchwork  system  of 
child  support  allows  far  too  many  irre- 
sponsible parents  to  skip  out  on  their 
obligations  simply  because  they  have 
moved  out  of  State.  Interstate  cases 
would  be  referred  to  the  IRS  if  they  are 
subject  to  wage  withholding  require- 
ments or  if  they  are  at  least  1  month 
delinquent  in  their  payments. 

The  bill  would  take  other  steps  to 
create  a  more  efficient,  centralized  sys- 
tem of  enforcement.  It  would  create 
State  and  national  registries  of  support 
orders  to  centralize  and  speed  up  col- 
lection and  enforcement  of  child  sup- 
port orders.  It  also  would  create  a  sys- 
tem of  W-4  reporting  for  new  hires  to 
speed  up  the  identification  of  parents 
with  support  obligations  and  get  the 
payments  flowing  to  children  who  de- 
pend on  them  faster. 

The  bill  also  sets  up  a  process  for 
adopting  national  child  support  guide- 
lines. The,  State-by-State  guideline  ap- 
proach still  leaves  too  many  children 
behind,  left  with  awards  too  low  to 
meet  their  needs.  Too  often,  children 
whose  parents  are  in  similar  economic 
circumstances  end  up  with  vastly  dif- 
ferent awards — and  therefore,  vastly 
different  living  standards— simply  be- 
cause of  what  State  they  live  in.  Na- 
tional guidelines  would  create  equity 
so  that  economic  security  does  not  de- 
pend on  where  a  child  lives. 

This  legislation  would  pursue  other 
avenues  as  well  to  force  absent  parents 


to  live  up  to  their  responsibilities.  It 
would  report  support  arrearages  to 
credit  bureaus.  It  would  also  require 
the  withholding  of  business  and  profes- 
sional licenses,  driver's  licenses  and  ve- 
hicle registrations  for  nonpayment  of 
support. 

Finally,  the  legislation  would  require 
States  to  use  an  administrative  process 
to  establish  paternity,  to  secure  child 
support  orders  and  to  enforce  those  or- 
ders. For  a  child  waiting  for  the  Gov- 
ernment to  establish  a  support  order, 
every  day  counts.  So,  it  is  important  to 
have  a  process  for  obtaining  that  order 
and  getting  the  payments  flowing  that 
is  as  streamlined  as  possible.  This  ap- 
proach allows  States  to  expeditiously 
process  the  majority  of  cases  that  are 
very  straightforward,  getting  support 
to  kids  and  relieving  court  backlogs  in 
the  process. 

As  this  summary  indicates,  this  is  a 
tough  bill.  But  it  is  intended  to  tackle 
a  tough  problem.  I  hope  my  colleagues 
will  join  me  in  supporting  this  ap- 
proach to  strike  a  blow  against  child 
poverty  and  a  blow  for  the  taxpayers  of 
America. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1977 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE;  REFERENCE;  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -'Child  Support  Reform  Act  of  1994". 

(b)  Reference  to  Social  Security  Act.— 
Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  reference;  table  of  con- 
tents. 
Sec.  2.  Findings  and  purposes. 

TITLE  I— ESTABLISHING  SUPPORT 
ORDERS 
Subtitle  A— National  Child  Support 
Guideline 
Sec.  101.  Process       for       developing       rec- 
ommendations   for    a    national 
child  support  guideline  for  con- 
gressional approval. 
Subtitle  B — Improved  Procedures  for 
Establishing  Support  Orders 

111.  Administrative  process. 

112.  Evidence. 

113.  Credit  Reporting. 
Subtitle  C— Child  Support  Registries 

121.  State  central  registries. 
TITLE  II— COLLECTIONS  AND 
ENFORCEMENT 

201.  Reporting  of  child  support  informa- 
tion. 

202.  Occupational,      professional,      and 
business  licenses. 
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203.  Driver's  licenses  and  vehicle  reg- 
istrations. 

Sec.  204.  Technical  collection  to  ERISA  def- 
inition of  medical  child  support 
order. 

Sec.  205.  UIFSA  endorsement. 

Sec.  206.  Reports  to  credit  bureaus  on  per- 
sons delinquent  in  child  support 
payments. 

TITLE  III— INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT 

Sec.  301.  Establishment  of  the  Office  of  the 
Assistant  ^Commissioner  for 
Interstate  Child  Support  En- 
forcement. 

Sec.  302.  Division  of  the  National  Registry 
of  Child  Support  Orders. 

Sec.  303.  Division  of  Enforcement. 

Sec.  304.  State  plan  requirements. 

Sec.  305.  Definitions. 

TITLE  IV— FINANCING  STATE  CHILD 
SUPPORT  ENFORCEMENT  ACTIVITIES 

Sec.  401.  Federal  financial  participation. 
Sec.  402.  Audit  standards. 

TITLE  V— EFFECTIVE  DATES 
Sec.  501.  Effective  dates. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  increasing  number  of  children  live  in 
single-parent  families,  and  these  families  are 
4  times  as  likely  to  be  poor  as  2-parent  fami- 
lies: 

(2)  the  failure  of  noncustodial  parents  to 
pay  their  fair  share  of  child  support  is  a 
major  contributor  to  poverty  among  single- 
parent  families: 

(3)  in  1989.  only  26  percent  of  all  single 
mothers  received  a  full  amount  of  child  sup- 
port, and  half  of  the  mothers  with  child  sup- 
port orders  received  either  no  child  support 
or  less  than  such  mothers  were  due: 

(4)  child  support  cases  in  which  the  parties 
live  in  different  States  have  the  worst  collec- 
tion rates,  accounting  for  3  of  every  10  child ' 
support  cases,  but  only  $1  of  every  JIO  of 
child  support  collected; 

(5)  custodial  parents  in  interstate  cases  are 
almost  twice  as  likely  as  parents  in  in-State 
cases  to  never  receive  child  support  pay- 
ments: 

(6)  a  more  centralized  system  of  child  sup- 
port enforcement  would  help  improve  collec- 
tions in  all  cases: 

(7)  particularly  strong  measures  are  needed 
to  overcome  the  difficulties  in  reaching 
across  State  lines  to  collect  child  support 
due  in  interstate  cases: 

(8)  increased  Federal  involvement  in  inter- 
state cases  would  relieve  the  States  of  the 
considerable  burden  of  enforcing  child  sup- 
port orders  when  one  of  the  parties  lives  in 
another  jurisdiction;  and 

(9)  State-by-State  child  support  guidelines 
have  resulted  in  orders  that  vary  signifi- 
cantly from  State  to  State,  resulting  in  low 
awards  and  inequities  for  children. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  increase  the  economic  security  of  chil- 
dren by  creating  national  child  support 
guidelines; 

(2)  improve  the  enforcement  of  child  sup- 
port awards  through  a  more  centralized,  effi- 
cient system  and  enhanced  tools  for  States 
to  use  in  enforcement:  and 

(3)  improve  the  enforcement  of  child  sup- 
port orders  when  the  parties  live  in  different 
States  by  placing  responsibility  for  enforce- 
ment in  the  Internal  Revenue  Service. 


TITLE  I— ESTABUSHING  SUPPORT 
ORDERS 
Subtitle  A— National  Child  Support  Guideline 
SEC.     101.     PROCESS     JXJR     DEVELOPING     REC- 
OMMENDATIONS   FOR    A    NATIONAL 
CHILD     SUPPORT    GUIDELINE     FOR 
CONGRESSIONAL  APPROVAL. 

(a)  Development  of  Implementing  Bill.— 

(1)  In  general —Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  separate  organizational  unit  established 
under  section  452(a)  of  the  Social  Security 
Act  (42  U.S.C.  652(a))  shall  submit  to  the 
Congress  an  implementing  bill  with  respect 
to  the  national  child  support  guideline  devel- 
oped under  subsection  (b)  which  contains 
such  provisions  necessary  or  appropriate  to 
implement  such  guideline,  either  repealing 
or  amending  existing  laws  or  providing  new 
statutory  authority. 

(2)  Use  of  advisory  board.— 

(A)  In  general.— To  assist  the  separate  or- 
ganizational unit  in  developing  an  imple- 
menting bill  with  respect  to  a  national  child 
support  guideline,  the  .Secretary  of  Health 
and  Human  Services  shall  appoint  a  9-mem- 
ber  National  Child  Support  Guideline  Advi- 
sory Board  (hereafter  in  this  paragraph  re- 
ferred to  as  the  "Board  ").  The  Board  shall 
include— 

(i)  individuals  with  judicial  or  administra- 
tive experience  in  matters  involving  child 
support  enforcement; 

(ii)  individuals  with  knowledge  of  the  cost 
of  raising  children:  and 

(iii)  representatives  of  organizations  which 
represent  custodial  and  noncustodial  par- 
ents. 

(B)  Compens.ation.— 

(i)  In  general.— Members  of  the  Board 
shall  serve  as  such  without  pay. 

(ii)  Travel  expenses,  etc.— Members  of 
the  Board  shall  be  allowed  travel  expenses, 
including  a  per  diem  allowance  in  lieu  of 
subsistence,  in  the  same  manner  ais  persons 
serving  intermittently  in  the  Government 
service  are  allowed  travel  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(b)  National  Child  Support  Guideline.— 
The  national  child  support  guideline  devel- 
oped under  this  subsection  for  recommenda- 
tion to  the  Congress  shall— 

(1)  be  used  by  each  State  as  a  rebuttable 
presumption  of  the  correct  amount  of  supn 
port  to  be  awarded  in  all  judicial  or  adminis- 
trative proceedings  for  the  establishment  or 
modification  of  child  support; 

(2)  maximize  the  support  for  children; 

(3)  take  into  account — 

(A)  the  definitions  of  "income"  and  "re- 
sources" to  be  used  in  applying  the  guide- 
line. 

(B)  the  health  care  needs  of  the  children, 
through  health  insurance  coverage  or  other 
means,  and 

(C)  the  child  care  and  educational  needs  of 
the  children;  and 

(4)  include  the  criteria  a  State  may  use  in 
evaluating  a  request  from  either  parent  to 
rebut  the  use  of  the  national  guideline,  ex- 
cept that  issues  related  to  visitation  may 
not  be  used  in  lowering  the  amount  of  child 
support  to  be  paid. 

(c)  Congressional  Consideration  of  Im- 
plementing Bill.— 

(1)  In  general —The  implementing  bill  de- 
scribed in  subsection  (a)  shall  be  considered 
by  the  Congress  under  the  procedure  for  con- 
sideration described  in  paragraph  (2). 

(2)  Procedure.— 

(A)  Rules  of  house  of  representatives 
and  senate —This  paragraph  is  enacted  by 
Congress — 
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(i)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
case  of  an  implementing  bill  described  in 
subsection  (a)(1).  and  supersedes  other  rules 
only  to  the  extent  that  such  rules  are  incon- 
sistent therewith;  and 

(ii)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(B)  iNTRODUCrriON    AND    REFERRAL.— On    the 

day  on  which  the  implementing  bill  de- 
scribed in  subsection  (a)(1)  is  transmitted  to 
the  House  of  Representatives  and  the  Senate, 
such  bill  shall  be  introduced  (by  request)  in 
the  House  of  Representatives  by  the  Major- 
ity Leader  of  the  House,  for  himself  and  the 
Minority  Leader  of  the  House,  or  by  Mem- 
bers of  the  House  designated  by  the  Majority 
Leader  and  Minority  Leader  of  the  House 
and  shall  be  introduced  (by  request)  in  the 
Senate  by  the  Majority  Leader  of  the  Senate, 
for  himself  and  the  Minority  Leader  of  the 
Senate,  or  by  Members  of  the  Senate  des- 
ignated by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate.  If  either  House  is  not 
in  session  on  the  day  on  which  the  imple- 
menting bill  is  transmitted,  the  bill  shall  be 
introduced  in  the  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  there- 
after on  which  the  House  is  in  session.  The 
implementing  bill  introduced  in  the  House  of 
Representatives  and  the  Senate  shall  be  re- 
ferred to  the  appropriate  committees  of  each 
House. 

(C)  AMEND.ME.NTS  PROHIBITED.— No  amend- 
ment to 'an  implementing  bill  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate  and  no  motion  to  suspend  the 
application  of  this  paragraph  shall  be  in 
Drder  in  either  House,  nor  shall  it  be  in  order 
in  either  House  for  the  Presiding  Officer  to 
entertain  a  request  to  suspend  the  applica- 
tion of  this  paragraph  by  unanimous  con- 
sent. 

(D)  Period  for  committee  and  floor  con- 
sideration.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii),  if  the  committee  or  committees 
of  either  House  to  which  an  implementing 
bill  has  been  referred  have  not  reported  it  at 
the  close  of  the  90th  day  after  its  introduc- 
tion, such  committee  or  committees  shall  be 
automatically  discharged  from  further  con- 
sideration of  the  implementing  bill  and  it 
shall  be  placed  on  the  appropriate  calendar. 
A  vote  on  final  passage  of  the  implementing 
bill  shall  be  taken  in  each  House  on  or  before 
the  close  of  the  90th  day  after  the  imple- 
menting bill  is  reported  by  the  committees 
or  committee  of  that  House  to  which  it  was 
referred,  or  after  such  committee  or  commit- 
tees have  been  discharged  from  further  con- 
sideration of  the  implementing  bill.  If  prior 
to  the  passage  by  1  House  of  an  implement- 
ing bill  of  that  House,  that  House  receives 
the  same  implementing  bill  from  the  other 
House  then— 

(I)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  implementing  bill  had  been  re- 
ceived from  the  other  House;  but 

(II)  the  vote  on  final  passage  shall  be  on 
the  implementing  bill  of  the  other  House. 

(ii)  Computation  of  days.- For  purposes  of 
clause  (1),  in  computing  a  number  of  days  in 
either  House,  there  shall  be  excluded— 

(I)  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 


than  3  days  to  a  day  certain,  or  an  adjourn- 
ment of  the  Congress  sine  die;  and 

(II)  any  Saturday  and  Sunday  not  excluded 
under  subclause  (I)  when  either  House  is  not 
in  session. 

(E)  Floor  consideration  in  the  house  of 
representatives.— 

(i)  Motion  to  proceed.— A  motion  in  the 
House  of  Representatives  to  proceed  to  the 
consideration  of  an  implementing  bill  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(ii)  Debate.— Debate  in  the  House  of  Rep- 
resentatives on  an  implementing  bill  shall  be 
limited  to  not  more  than  20  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill.  A  motion 
further  to  limit  debate  shall  not  be  debat- 
able. It  shall  not  be  in  order  to  move  to  re- 
commit an  implementing  bill  or  to  move  to 
recon.sider  the  vote  by  which  an  implement- 
ing bill  is  agreed  to  or  disagreed  to. 

(iii)  Motion  to  postpone.— Motions  to 
postpone,  made  in  the  House  of  Representa- 
tives with  respect  to  the  consideration  of  an 
implementing  bill,  and  motions  to  proceed  to 
the  consideration  of  other  business,  shall  be 
decided  without  debate. 

(iv)  Appeals.— All  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  implement- 
ing bill  shall  be  decided  without  debate. 

(V)  General  rules  apply.— Except  to  the 
extent  specifically  provided  in  the  preceding 
provisions  of  this  subparagraph,  consider- 
ation of  an  implementing  bill  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Rep- 
resentatives applicable  to  other  bills  and  res- 
olutions in  similar  circumstances. 

(F)  Floor  consideration  in  the  senate.— 
(i)  Motion  to  proceed.— A  motion  in  the 

Senate  to  proceed  to  the  consideration  of  an 
implementing  bill  shall  be  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(ii)  General  debate. — Debate  in  the  Sen- 
ate on  an  implementing  bill,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
20  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by,  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. 

(iii)  Debate  of  .motions  and  appeals.— De- 
bate in  the  Senate  on  any  debatable  motion 
or  appeal  in  connection  with  an  implement- 
ing bill  shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  and  the  manager  of  the 
implementing  bill,  except  that  in  the  event 
the  manager  of  the  implementing  bill  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
in  opposition  thereto,  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may,  from  time 
under  their  control  on  the  passage  of  an  im- 
plementing bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(iv)  Other  motions.— A  motion  in  the  Sen- 
ate to  further  limit  debate  is  not  debatable. 
A  motion  to  recommit  an  implementing  bill 
is  not  in  order. 

(d)  Resubmissions.— If  an  Implementing 
bill  submitted  under  subsection  (a)(1)  is  not 
approved  by  the  Congress  or  is  vetoed  by  the 
President  (and  such  veto  is  not  overridden  by 
the  Congress),   the  separate   organizational 


unit  shall  resubmit  a  new  implementing  bill 
not  later  than  90  days  after  the  Congress 
failed  to  approve  such  bill  or  failed  to  over- 
ride the  President's  veto,  and  such  new  im- 
plementing bill  shall  be  subject  to  congres- 
sional consideration  as  provided  in  sub- 
section (c). 

Subtitle  B — Improved  Procedures  for 
Establishing  Support  Orders 
SEC,  111.  ADMINISTRATIVE  PROCESS. 

Section  466(a)(2)  (42  U.S.C.  666(a)(2))  is 
amended  to  read  as  follows: 

"(2)  Procedures  under  which  expedited  ad- 
ministrative processes  are  used  to  establish 
paternity  in  contested  cases  and  to  obtain 
and  enforce  support  orders  in  all  cases.  The 
Secretary  may  waive  the  provisions  of  this 
paragraph  with  respect  to  one  or  more  politi- 
cal subdivisions  within  the  State  on  the 
basis  of  the  effectiveness  and  timeliness  of 
support  order  is.suance  and  enforcement  or 
paternity  establishment  within  the  political 
subdivision  (in  accordance  with  the  general 
rule  for  exemptions  under  subsection  (d)).". 

SEC.  112.  EVIDENCE, 

(a)  National  Subpoena  Duces  Tecum.— 
Section  452(a)  (42  U.S.C.  652(a))  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(9),  by  redesignating  paragraph  (10)  as  para- 
graph (11).  and  by  inserting  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  draft  and  distribute  a  national  sub- 
poena duces  tecum  for  use  by  child  support 
litigants  to  obtain  income  information  per- 
taining to  all  private.  Fedei-al,  State,  and 
local  government  employees,  as  well  as  any 
receivers  of  income;  and". 

(b)  State  Standards.— Section  466(a)  (42 
U.S.C.  666(a))  is  amended  by  inserting  after 
paragraph  (11)  the  following  new  paragraph: 

"(12)(A)  Procedures  which  require  any  unit 
of  government,  person,  or  corporation  doing 
business  in  the  State  to  accept  and  honor  a 
subpoena  duces  tecum  developed  pursuant  to 
section  452( a )( 10). 

"(B)  Procedures  which  enforce  through  a 
hearing  such  a  subpoena  served  in  the  State, 
at  which  hearing  the  burden  of  specifying 
the  reasons  for  not  timely  honoring  the  sub- 
poena rests  with  the  non-complying  person 
or  entity. 

"(C)  Procedures  for  the  introduction  in  any 
judicial  or  administrative  child  support  pro- 
ceeding of  information  contained  in  the  re- 
sponse to  such  a  subpoena  without  the  need 
for  further  verification.". 

SEC.  113.  CREDIT  REPORTING. 

Section  604  of  the  Consumer  Credit  Protec- 
tion Act  (15  U.S.C.  1681b)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  To  an  agency  administering  a  State 
plan  under  section  454  of  the  Social  Security 
Act  (42  U.S.C.  654)  to  use  the  information  rel- 
evant to  the  setting  of  an  initial  or  modified 
child  support  award,  without  the  necessity  of 
a  court  order.". 

Subtitle  C— Child  Support  Registries 
SEC.  121.  state  CENTRAL  REGISTRIES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  112,  is  amended  by  inserting  after 
paragraph  (12)  the  following  new  paragraph: 

"(13)(A)  Procedures  under  which  the  State 
shall  maintain  by  not  later  than  July  1,  1996, 
a  central  child  support  order  registry  which 
shall  include  each  child  support  order  issued 
or  modified  in  the  State.  Except  in  the  case 
of  a  child  support  order  being  enforced  under 
section  303  of  the  Child  Support  Reform  Act 
of  1994.  the  State  shall,  through  the  registry, 
receive,  record,  and  disburse  payment  under 
each  such  child  support  order. 

"(B)  Procedures  under  which  the  State  pre- 
pares and  transmits  within  5  days  of  entry 


into  the  central  State  child  support  registry, 
an  abstract  of  each  order  maintained  in  such 
registry,  to  the  National  Registry  of  Child 
Support  Orders  established  under  section  301 
of  the  Child  Support  Reform  Act  of  1994.  The 
abstract  shall  contain  such  information  as 
required  by  the  Secretary  of  the  Treasury 
pursuant  to  regulations  issued  under  section 
301(b)  of  such  Act.". 

TITLE  II— COLLECTIONS  AND 
ENFORCEMENT 

SEC.  201.  REPORTING  OF  CHILD  SUPPORT  INFOR- 
MATION. 

(a)  W-4  Reporting  Requirement — 

(1)  In  general.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Labor,  shall  require — 

(A)  all  employees  to  file  a  new  W-4  form 
with  their  employers  within  5  calendar  days 
after  the  latest  of— 

(i)  October  1,  1996. 

(ii)  the  date  the  employee  is  hired,  or 

(iii)    the   date   any    information   specified 

under  paragraph  (2)  is  no  longer  accurate; 

and 

(B)  all  employers  to  provide  a  copy  of 
every  employee's  W-4  form  to  the  National 
Registry  of  Child  Support  Orders  established 
under  section  301  of  this  Act. 

(2)  Expanded  use  of  form.— The  Secretary 
of  the  Treasury  shall  modify  the  W^  form  to 
be  completed  by  an  employee  to  enable  the 
employee  to  indicate  on  the  form— 

(A)  whether  the  employee  has  a  legal  obli- 
gation to  provide  child  support  (as  defined  in 
section  462(b)  of  the  Social  Security  Act  (42 
U.S.C.  662(b))  which  is  to  be  collected,  in 
whole  or  in  part,  through  wage  withholding 
pursuant  to  an  order  issued  by  a  State  court 
or  an  order  of  an  administrative  process  es- 
tablished under  State  law;  and 

(B)if  so— 

(i)  the  aggregate  amount  of  all  such  obliga- 
tions, 

(ii)  the  name  and  address  of  any  person  to 
whom  the  employee  has  such  an  obligation, 
and 

(iii)  whether  the  payment  of  such  obliga- 
tion has  been  previously  remitted  to  the  Na- 
tional Registry  of  Child  Support  Orders  es- 
tablished under  section  301  of  this  Act. 

(b)  Employer  Obligations.- 

(1)  In  general.— Subtitle  C  of  the  Internal 
Revenue  Code  of  1986  (relating  to  employ- 
ment taxes)  is  amended  by  inserting  after 
chapter  24  the  following  new  chapter: 
"CHAPTER    24A— COLLECTION    OF    CHILD 

SUPPORT  OBLIGA'nONS  AT  SOURCE  ON 

WAGES 
"Sec.   3411.  '  Child   support   obligations   col- 
lected at  source. 

"SEC.  3411.  CHILD  SUPPORT  OBUGA'HONS  COL- 
LECTED AT  SOURCE. 

"(a)  Requirement  of  Withholding.— 

"(1)  Wage  withholding  as  indicated  by 
THE  employee.— Except  as  provided  in  i)ara- 
graph  (2),  each  employer  who  receives  a  com- 
pleted W-4  form  from  an  employee  pursuant 
to  section  201(a)(2)  of  the  Child  Support  Re- 
form Act  of  1994  which  indicates  that  the  em- 
ployee has  a  legal  obligation  to  provide  child 
support  (as  defined  in  section  462(b)  of  the 
Social  Security  Act)  which  is  payable 
through  wage  withholding  shall— 

"(A)  deduct  and  withhold  from  the  wages 
of  the  employee  the  amount  indicated  on  the 
W-4  form  as  a  child  support  obligation;  and 

"(B)  send  such  amount  to — 

"(i)  the  appropriate  central  State  child 
support  order  registry  established  under  sec- 
tion 466(a)(13)(A)  of  the  Social  Security  Act, 
or 

"(11)  the  National  Registry  of  Child  Sup- 
port Orders  established  under  section  301  of 


the  Child  Support  Reform  Act  of  1994,  if  noti- 
fied pursuant  to  the  employee's  W-4  or  sec- 
tion 302(4)  of  such  Act. 

"(2)  Correction  of  withholding  instruc- 
tions.—If  the  central  State  child  support 
order  registry  or  the  National  Registry  of 
Child  Support  Orders  notifies  the  employer 
that  an  employee  has  an  obligation  unre- 
ported or  misreported  on  the  employee's  W- 
4,  the  employer  shall— 

"(A)  deduct  and  withhold  from  the  wages 
of  the  employee  the  amount  that  such  reg- 
istry indicates  is  to  be  deducted  and  with- 
held from  the  wages  of  the  employee  to  sat- 
isfy such  obligation;  and 

"(B)  send  the  amount  so  withheld  to  such 
registry. 

•■(b)  Liability  for  Payment.— The  em- 
ployer shall  be  liable  for  the  payment  of 
amounts  deducted  and  withheld  under  sub- 
section (a)  to  the  appropriate  registry. 

"(c)  Special  Rules.— For  purposes  of  this 
chapter  (and  so  much  of  subtitle  F  as  relates 
to  this  chapter),  any  amount  required  to  be 
deducted  and  withheld  under  this  section 
shall  be  treated  as  if  it  were  a  tax  withheld 
under  chapter  24  and  rules  similar  to  the 
rules  of  chapter  24  shall  apply.". 

(2)  Clerical  amendment.— The  table  of 
chapters  for  subtitle  C  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  chapter  24  the  following  new  item: 
"Chapter  24A.  Child  support  obligations  col- 
lected at  source.". 

SEC.  202.  OCCUPATIONAL,   PROFESSIONAL,  AND 
BUSINESS  UCENSES. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  121,  is  amended  by  inserting  after 
paragraph  (13)  the  following  new  paragraph: 

"(14)  Procedures  under  which  the  State  oc- 
cupational licensing  and  regrulating  depart- 
ments and  agencies  may  not  issue  or  renew 
an  occupational,  professional,  or  business  li- 
cense of— 

"(A)  a  noncustodial  parent  who  is  the  sub- 
ject of  an  outstanding  failure  to  appear  war- 
rant, capias,  or  bench  warrant  related  to  a 
child  support  proceeding  that  appears  on  the 
State's  crime  information  system  or  the  Na- 
tional Registry  of  Child  Support  Orders  es- 
tablished under  section  301  of  the  Child  Sup- 
port Reform  Act  of  1994,  until  removed  from 
the  system  or  Registry;  and 

"(B)  a  noncustodial  parent  who  is  delin- 
quent in  such  parent's  child  support  obliga- 
tion in  an  amount  at  least  equal  to  the  sup- 
port payable  for  one  month,  as  recorded  in 
the  central  State  child  support  order  reg- 
istry established  under  paragraph  (13)(A)  or 
the  National  Registry  of  Child  Support  Or- 
ders established  under  section  301  of  the 
Child  Support  Reform  Act  of  1994,  until— 

"(i)  the  pro  se  obligee,  the  obligee's  attor- 
ney, a  State  prosecutor  responsible  for  child 
support  enforcement,  or  the  Division  of  En- 
forcement established  under  such  section  301 
consents  to  the  release  of  the  hold  on  the  li- 
cense, 

"(ii)  a  court  or  administrative  agency  that 
is  responsible  for  the  order's  enforcement  or- 
ders the  release  of  the  hold  on  the  license,  or 

"(iii)  an  expedited  inquiry  and  review  is 
completed  while  such  parent  is  granted  a  30- 
day  temporary  license.". 

SEC.  203.  DRIVER'S  UCENSES  AND  VEHICLE  REG- 
ISTRA'nONS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  202.  is  amended  by  inserting  after 
paragraph  (14)  the  following  new  paragraph: 

"(15)  Procedures  under  which  the  State 
motor  vehicle  departments 

"(A)  may  not  issue  or  renew  a  driver's  li- 
cense (other  than  a  temporary  license  of  not 
more   than  60-days   duration)   of  any   non- 


custodial parent  who  is  the  subject  of  an  out- 
standing failure  to  appear  warrant,  capias, 
or  bench  warrant  related  to  a  child  support 
proceeding  that  appears  on  the  State's  crime 
information  system  or  the  National  Registry 
of  Child  Support  Orders  established  under 
section  301  of  the  Child  Support  Reform  Act 
of  1994.  until  removed  from  the  system  or 
Registry; 

"(B)  may  not  issue  or  renew  a  driver's  li- 
cense or  vehicle  registration  (other  than 
temporary)  of  any  noncustodial  parent  who 
is  delinquent  in  such  parent's  child  support 
obligation  in  an  amount  at  least  equal  to  the 
support  payable  for  one  month,  as  recorded 
in  the  central  State  child  support  order  reg- 
istry established  under  paragraph  (13)(A)  or 
the  National  Registry  of  Child  Support  Or- 
ders established  under  section  301  of  the 
Child  Support  Reform  Act  of  1994,  until— 

"(i)  the  pro  se  obligee,  the  obligee's  attor- 
ney, a  State  prosecutor  responsible  for  child 
support  enforcement,  or  the  Division  of  En- 
forcement established  under  such  section  301 
consents  to  the  release  of  the  hold  on  the  li- 
cense or  registration, 

"(ii)  a  court  or  administrative  sigency  that 
is  responsible  for  the  order's  enforcement  or- 
ders the  release  of  the  hold  on  the  license  or 
registration,  or 

"(iii)  an  expedited  inquiry  and  review  is 
completed  while  such  parent  is  granted  a  30- 
day  temporary  license  or  registration;  and 

"(C)  upon  receiving  notice  that  an  individ- 
ual holds  a  State  driver's  license  or  vehicle 
registration  who  is  the  subject  of  a  warrant 
related  to  a  child  support  proceeding- 

"(i)  issues  a  show  cause  order  to  such  indi- 
vidual asking  such  individual  to  demonstrate 
why  such  individual's  driver's  license  or  ve- 
hicle registration  ought  not  be  suspended 
until  the  warrant  is  removed  by  the  court  re- 
sponsible for  issuing  the  warrant,  and 

"(ii)  in  cases  in  which  a  show  cause  order 
pursuant  to  clause  (i)  has  been  issued,  may 
grant  a  temporary  license  or  vehicle  reg- 
istration to  such  individual  pending  the 
show  cause  hearing  or  the  removal  of  the 
warrant,  whichever  occurs  first.". 

SEC.  204.  TECHNICAL  CORRECTION  TO  ERISA 
DEFINmON  OF  MEDICAL  CHILD 
SUPPORT  ORDER. 

(a)  In  General —Section  609(aK2>(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii). 
the  following: 

"if  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  I,  1995.— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1,  1995,  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 
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A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

SEC.  20S.  UIFSA  ENDORSEMENT. 

Section  466  (42  U.S.C.  666)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(O  In  order  to  satisfy  section  454(20)(A). 
each  State  must  have  in  effect  by  January  1. 
1996.  laws  which  adopt  without  material 
change  the  officially  approved  version  of  the 
Uniform  Interstate  Family  Support  Act 
adopted  by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  and  ap- 
proved by  the  American  Bar  Association 
House  of  Delegates  on  February  9,  1993.". 
SEC.  206.  REPORTS  TO  CREDIT  BUREAUS  ON  PER 
SONS  DELINQUENT  IN  CHILD  SUP- 
PORT PAYMENTS. 

(a)  I.N  General.— Section  466(a)(7)  (42 
U.S.C.  666(a)(7))  is  amended  to  read  as  fol- 
lows: 

•■(7)  Procedures  requiring  the  State  to  pro- 
vide to  each  consumer  reporting  agency  (as 
defined  in  section  603(f)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(n))  informa- 
tion regarding  the  amount  of  overdue  sup- 
port owed  by  any  absent  parent  who  resides 
in  the  State.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1994. 

TTTLE  ni— INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT 

SEC.  301.  ESTABLISHMENT  OF  THE  OFFICE  OF 
THE  ASSISTANT  COMMISSIONER  FOR 
INTERSTATE  CHILD  SUPPORT  EN- 
FORCEMENT. 

(a)  In  General.— For  purposes  of  locating 
absent  parents  and  facilitating  the  enforce- 
ment of  child  support  obligations,  the  Sec- 
retary of  the  Treasury-  shall  establish  within 
the  Internal  Revenue  Service  an  Office  of  the 
Assistant  Commissioner  for  Interstate  Child 
Support  Enforcement  which  shall  establish 
not  later  than  July  1.  1996— 

(Da  Division  of  the  National  Registry  of 
Child  Support  Orders  for  the  purpose  of  car- 
rying out  the  duties  described  in  section  302; 
and 

(2)  a  Division  of  Enforcement  for  the  pur- 
pose of  carrying  out  the  duties  described  in 
section  303. 

(b)  Coordination.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services  shall  issue 
regulations  for  the  coordination  of  activities 
among  the  Office  of  the  Assistant  Commis- 
sioner for  Interstate  Child  Support  Enforce- 
ment, the  Assistant  Secretary  for  Children 
and  Families,  and  the  States,  to  facilitate 
the  purposes  of  this  title. 

SEC.  302.  DIVISION  OF  THE  NATIONAL  REGISTRY 
OF  CHILD  SUPPORT  ORDERS. 

With  respect  to  the  Division  of  the  Na- 
tional Registry  of  Child  Support  Orders 
(hereafter  in  this  title  referred  to  as  the 
"Registry"),  the  duties  described  in  this  sec- 
tion are  as  follows: 

(1)  Retain  an  abstract  of  all  child  support 
orders  issued  or  modified  by  the  States,  in- 
cluding the  names,  social  security  numbers, 
and  addresses  of  the  parties,  the  amount  of 
the  order,  whether  the  order  is  being  en- 
forced under  the  State  plan  approved  under 
part  D  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  651  et  seq.),  and  such  other  infor- 
mation as  the  Secretary  of  Treasury,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall,  by  regulation,  re- 
quire. 

(2)  Promptly  notify  the  Division  of  En- 
forcement whenever   the   Registry   receives 


notice  from  a  State  that  an  order  being  en- 
forced by  the  Division  of  Enforcement  has 
been  modified,  specifying  which  terms  of 
such  order  are  modified. 

(3)(A)  Receive  from  employers  the  reports 
required  under  section  201(a)(1)  of  this  Act, 
match  such  reports  against  the  abstracts 
contained  in  the  Registry,  confirm  that  sup- 
port is  owed,  to  whom  such  support  is  owed, 
and  in  what  amount,  and  report  any  correc- 
tions to  the  employers. 

(B)  Upon  receipt  of  such  a  report— 

(i)  if  the  employee  is  subject  to  a  child  sup- 
port order,  retain  the  information  contained 
in  such  report  with  respect  to  such  em- 
ployee: and 

(ii)  if  the  employee  is  not  subject  to  a  child 
support  order,  promptly  destroy  such  infor- 
mation. 

(C)  Upon  receipt  of  such  a  report^- 

(i)  if  both  parents  reside  in  the  same  State 
and  the  child  support  order  has  not  been  pre- 
viously referred  to  the  Division  of  Enforce- 
ment, report  to  the  appropriate  central 
State  child  support  order  registry  estab- 
lished under  section  466(a)(13)(A)  of  the  So- 
cial Security  Act  (42  U.S.C.  666(a)(13)(A)),  the 
name,  address,  social  security  number,  and 
date  of  birth  of  the  employee,  the  employer's 
name  and  address,  the  employee's  date  of 
hire,  and  any  other  information  obtained 
which  would  be  useful  in  enforcing  the  child 
support  order  according  to  its  terms; 

(ii)  if  the  parents  reside  in  different  States 
and  the  order  has  not  been  previously  re- 
ferred to  the  Division  of  Enforcement,  refer 
the  order  for  interstate  enforcement  to  the 
Division  of  Enforcement;  and 

(iii)  if  the  order  has  been  previously  re- 
ferred to  the  Division  of  Enforcement,  refer 
the  information  specified  in  clause  (i)  to  the 
Division  of  Enforcement. 

(4)  If  an  order  is  referred  to  the  Division  of 
Enforcement  by  the  Registry  under  para- 
graph (3)(C)(ii)  or  by  a  State  child  support 
enforcement  agency  under  section  454(26)  of 
the  Social  Security  Act  (42  U.S.C.  654(26))— 

(A)  notify  the  custodial  and  noncustodial 
parents  of  such  referral;  and 

(B)  notify  the  employer  to  remit  all  child 
support  payments  to  the  Registry,  receive 
all  child  support  payments  made  pursuant  to 
the  order,  record  such  payments,  and 
promptly  disburse  the  funds — 

(i)  in  cases  where  there  is  an  assignment  of 
rights  under  section  402(a)(26)  of  the  Social 
Security  Act  (42  U.S.C.  602(a)(26)),  in  accord- 
ance with  section  457(b)  of  such  Act  (42 
U.S.C.  657(b)).  and 

(ii)  in  all  other  cases,  to  the  custodial  par- 
ent. 

SEC.  303.  DIVISION  OF  ENFORCEMENT. 

(a)  In  General.— With  respect  to  the  Divi- 
sion of  Enforcement,  the  duties  described  in 
this  section  are  as  follows: 

(1)  Enforce  all  child  support  orders  referred 
to  the  Division  of  Enforcement — 

(A)  under  section  302(3)(C)(ii); 

(B)  by  a  State  child  support  enforcement 
agency  under  section  454(26)  of  the  Social  Se- 
curity Act  (42  U.S.C.  654(26));  and 

(C)  under  section  452(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  652(b)). 

(2)  Enforce  a  child  support  order  in  accord- 
ance with  the  terms  of  the  abstract  con- 
tained in  the  Registry  pursuant  to  section 
302(1)  or  the  modified  terms  of  such  an  order 
upon  notification  of  such  modifications  by 
the  Registry  under  section  302(2). 

(3)  Enforce  medical  support  provisions  of 
any  child  support  order  using  any  means 
available  under  State  or  Federal  law. 

(4)  Receive  and  process  requests  for  Fed- 
eral  income  intercept  made  in  accordance 


with  section  464  of  the  Social  Security  Act 
(42  U.S.C.  664). 

With  respect  to  orders  referred  to  the  Divi- 
sion of  Enforcement  under  subparagraph  (A) 
or  (B)  of  paragraph  (1).  once  the  referral  is 
made,  the  Division  of  Enforcement  shall  re- 
tain responsibility  for  enforcement  even  if 
the  parties  resume  residence  in  the  same 
State. 

(b)  Failure  To  Pay  Amount  Owing.— With 
respect  to  any  child  support  order  being  en- 
forced by  the  Division  of  Enforcement,  if  an 
individual  fails  to  pay  the  full  amount  re- 
quired to  be  paid  on  or  before  the  due  date 
for  such  payment,  the  Office  of  the  Assistant 
Commissioner  for  Interstate  Child  Enforce- 
ment, through  the  Division  of  Enforcement, 
may  assess  and  collect  the  unpaid  amount  in 
the  same  manner,  with  the  same  powers,  and 
subject  to  the  same  limitations  applicable  to 
a  tax  imposed  by  subtitle  C  of  the  Internal 
Revenue  Code  of  1986  the  collection  of  which 
would  be  jeopardized  by  delay. 

(c)  U.SE  OF  Federal  Courts.— The  Office  of 
the  Assistant  Commissioner  for  Interstate 
Child  Enforcement,  through  the  Division  of 
Enforcement,  may  utilize  the  courts  of  the 
United  States  to  enforce  child  support  orders 
against  absent  parents  upon  a  finding  that — 

(1)  the  order  is  being  enforced  by  the  Divi- 
sion of  Enforcement;  and 

(2)  utilization  of  such  courts  is  a  reason- 
able method  of  enforcing  the  child  support 
order. 

(d)  Conforming  Amendments.— 

(1)  Section  452(a)(8)  (42  U.S.C.  652(a)(8))  is 
repealed. 

(2)  Section  452(c)  (42  U.S.C.  652(c))  is  re- 
pealed. 

SEC.  304.  STATE  PLAN  REQUIREMENTS. 

Section  454  (42  U.S.C.  654)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (23). 
by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  a  semicolon,  and  by 
inserting  after  paragraph  (24)  the  following 
new  paragraphs: 

"(25)  provide  that  the  State  will  cooperate 
with  the  Office  of  the  Assistant  Commis- 
sioner for  Interstate  Child  Support  Enforce- 
ment to  facilitate  the  exchange  of  informa- 
tion regarding  child  support  cases  and  the 
enforcement  of  orders  by  the  Commissioner; 
and 

"(26)  provide  that  the  State  child  support 
enforcement  agency  shall  refer  for  enforce- 
ment to  the  Division  of  Enforcement  estab- 
lished under  section  301  of  the  Child  Support 
Reform  Act  of  1994  any  child  support  order  if 
an  amount  equal  to  at  least  1  month's  sup- 
port is  in  arrears  and  the  State  believes  the 
parties  reside  in  different  States.". 

SEC.  305.  DEFlNI-nONS. 

Any  term  used  in  this  title  which  is  also 
used  in  part  D  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  651  et  seq.)  shall  have  the 
meaning  given  such  term  by  such  part. 
TITLE  IV— FINANCING  STATE  CHILD 

SUPPORT  ENFORCEMENT  ACTIYITIES 
SEC.  40L  FEDERAL  FINANCIAL  PARTICIPATION. 

(a)  L\  General.— Section  455(a)  (42  U.S.C. 
655(a))  is  amended— 

(1)  at  the  end  of  paragraph  (1).  by  adding 
the  following  new  sentence:  "For  fiscal  year 
1995  and  thereafter,  no  amount  shall  be  paid 
to  any  State  under  this  section  unless  the 
amounts  expended  by  such  State  during  such 
year  for  the  operation  of  the  plan  approved 
under  this  part  are  not  less  than  such 
amounts  expended  by  such  State  in  fiscal 
year  1994.":  and 

(2)  in  paragraph  (2),  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  striking 
subparagraph  (C)  and  inserting  the  following 
new  subparagraphs: 
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"(C)  66  percent  for  fiscal  years  1990, 
1992,  1993,  and  1994,  and 

•■(D)  85  percent  for  fiscal  year  1995  and  each 
fiscal  year  thereafter.". 

(b)  Repeal  of  Incentive  Payments  to 
States.— Section  458  (42  U.S.C.  858)  Is  re- 
pealed. 

SEC.  402.  AUDIT  STANDARDS. 

(a)  ESTABLISHMENT  OF  COMMITTEE.— 

(1)  In  general.— The  Secretary  (hereafter 
in  this  section  referred  to  as  the  "Sec- 
retary") shall  establish  a  Child  Support 
Audit  Advisory  Committee  (hereafter  in  this 
section  referred  to  as  the  "Committee"). 

(2)  Membership.— 

(A)  Number  of  members.— The  Secretary 
shall  determine  the  number  of  members  on 
the  Committee. 

(B)  Appointmen-t.- The  members  of  the 
Committee  shall  be  appointed  by  the  Sec- 
retary and  shall  include  representatives  of 
directors  of  State  child  support  enforcement 
programs  operating  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651  et 
seq.),  recipients  of  child  support  enforcement 
services,  and  independent  management  con- 
sultants. 

(3)  Du-nES  OF  THE  COMMITTEE.- The  Com- 
mittee shall  assist  the  Secretary  in  prepar- 
ing revised  audit  criteria  to  be  used  pursuant 
to  section  452(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  652(a)(4))  based  on— 

(A)  common  data  elements  which  are  de- 
fined, collected,  and  reported  in  a  uniform 
manner  from  each  State; 

(B)  numeric  measures  of  program  out- 
comes in  locating  absent  parents  establish- 
ing paternity,  obtaining  child  support  or- 
ders, periodically  modifying  such  orders,  and 
enforcing  such  orders,  and  enforcing  such  or- 
ders (including  orders  for  health  insurance 
coverage); 

(C)  numeric  measures  for  assessing  compli- 
ance with  the  regulations  issued  by  the  Sec- 
retary pursuant  to  subsections  (h)  and  (i)  of 
section  452  of  such  Act  (42  U.S.C.  652);  and 

(D)  a  definition  of  substantial  compliance 
with  such  criteria. 

(4)  COMPENSATION.— 

(A)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  EXPENSES,      ETC.,      REIMBURSED.— The 

members  of  the  Committee  may  be  allowed 
travel  expenses  while  on  the  business  of  the 
Committee,  including  per  diem  in  lieu  of 
sub.sistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  Government  serv- 
ice. 

(5)  APPLICATION  OF  ACT.— The  provisions  of 
the  Federal  Advisory  Committee  Act  shall 
not  apply  with  respect  to  the  Committee. 

(6)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sup- 
plies, support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

(7)  Timing.— The  Secretary  shall— 

(A)  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act  establish  the  Com- 
mittee; and 

(B)  not  later  than  180  days  after  such  date 
issue  a  notice  of  proposed  rulemaking  with 
respect  to  the  audit  standards  required  by 
this  subsection,  and.  after  allowing  not  less 
than  45  days  for  public  comment,  issue  final 
regulations  not  later  than  270  days  after  the 
date  of  the  enactment  of  this  Act,  to  be  ef- 
fective beginning  1  year  after  the  date  of  the 
issuance  of  such  regulations. 

(b)  COMPLIANCE  Enforcement.— 

(1)  In  general.— Section  403(h)(1)  (42  U.S.C. 

603(h)(1))  is  amended— 
(A)   by   striking   "part   D"   and   inserting 

"this  part";  and 

79-059    O— 97  Vol  140  (Pt  .5)  19 


(B)  by  striking  "by—"  and  all  that  follows 
and  inserting  "by  not  less  than  5  percent  nor 
more  than  10  percent.". 

(2)  Redesignation.— Title  IV  is  amended— 

(A)  by  redesignating  subsection  (h)  of  sec- 
tion 403  (42  U.S.C.  603).  as  amended  by  para- 
graph (1).  as  subsection  (f);  and 

(B)  by  relocating  subsection  (f)  (as  so  re- 
designated) immediately  following  sub- 
section (e)  of  section  455  (42  U.S.C.  655). 

TITLE  V— EFFECTIVE  DATES 
SEC.  501.  EFFECTIVE  DATES. 

(a)  In  General —Except  as  otherwise  pro- 
vided in  this  Act  or  subsection  (b),  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  Special  Rule.— In  the  case  of  a  State 
that  the  SecreUry  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  additional  re- 
quirements imposed  by  the  amendments 
made  by  this  Act,  the  State  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  amendments  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  subsection,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
the  session  shall  be  treated  as  a  separate  reg- 
ular session  of  the  State  legislature.* 


By  Mr.  ROTH: 
S.  1978.  A  bill  to  amend  part  III  of 
title  5,  United  States  Code,  to  provide 
for  participation  by  non-Federal  em- 
ployees in  health  benefits  plans  under 
the  Federal  Employees  Health  Benefits 
Program,  and  for  other  purposes;  to  the 
Committee  on  Government  Affairs. 
federal  health  care  expansion  act 
•  Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  legislation  entitled 
the  Federal  Health  Care  Expansion 
Act — or  "FedCare"  to  increase  access 
and  availability  to  health  care  cov- 
erage across  the  Nation.  I  hope  my  pro- 
posal will  be  considered  as  part  of  com- 
prehensive national  health  care  reform. 
With  the  introduction  of  this  legisla- 
tion I  am  looking  forward  to  receiving 
comments  and  suggestions  on  this 
draft. 

My  proposal  will  not  create  new  gov- 
ernment bureaucracies,  increase  taxes, 
or  impose  mandates  on  businesses,  and, 
it  will  not  increase  the  deficit.  Rather, 
FedCare  will  provide  small  businesses 
and  self-employed  individuals  an  af- 
fordable alternative  for  insuring  the 
health  of  their  workers  and  their  fami- 
lies. My  proposal  could  immediately 
help  us  address  the  largest  problem  in 
our  current  health  care  system— the 
lack  of  access  to  affordable  coverage 
for  the  20  million  uninsured  individuals 
who  are  working  or  in  a  family  where 
someone  is  working  for  a  business 
which  has  1  to  100  employees.  FedCare 
is  based  on  a  system  with  a  proven 
track  record,  a  system  that  is  working 
now:  and  it  will  serve  as  a  bridge  in  our 
transition  to  national  health  care  re- 
form. 

There  is  consensus  that  the  Federal 
Employees    Health    Benefits    Program 


[FEHBP]  is  a  model  health  care  sys- 
tem. The  President.  First  Lady,  many 
health  care  experts,  economists,  and 
federal  employees  point  to  FEHBP  as  a 
program  that  works  well.  Since  legisla- 
tion in  1959  established  the  world's 
largest  private  voluntary  health  insur- 
ance network,  millions  of  federal  work- 
ers, retirees  and  their  dependents  have 
benefited  from  health  insurance  cov- 
erage provided  through  the  FEHBP.  In 
my  view,  it  makes  little  sense  to  elimi- 
nate a  program  that  has  proven  suc- 
cessful. 

My  proposal  is  a  four  point  concept 
which  would  feasibly  provide  affordable 
quality  health  care  coverage  to  mil- 
lions of  working  uninsured  Americans 
and  their  families.  This  proposal  will 
make  available  to  millions  of  Ameri- 
cans the  same  health  care  plan  that  is 
available  to  Members  of  Congress,  Su- 
preme Court  Justices,  members  of  the 
President's  Cabinet,  and  millions  of 
federal  employees,  retirees,  and  their 
dependents.  While  the  President  and 
others  point  to  the  Federal  Employee 
Health  Benefits  Program  [FEHBP]  as  a 
model  for  health  care  reform,  I  view 
the  FEHBP  as  even  more,  a  practical 
place  to  actually  begin  building  our 
Nation's  future  health  care  system. 

I  was,  in  fact,  troubled  to  see  that 
the  Administration  and  other  com- 
prehensive health  care  plans  either  ter- 
minate the  FEHBP  or  simply  overlook 
it.  I  would  start  reforming  our  health 
care  system  by  extending  this  cov- 
erage. I  believe  that  this  approach 
would  benefit  both  the  currently  en- 
rolled Federal  workers,  retirees  and 
their  dependents  as  well  as  those  who 
would  be  eligible  to  join  by  buying-in 
to  the  program. 

Under  my  proposal.  FEHBP  partici- 
pating fee-for-service  and  health  main- 
tenance organization  plans  would  be 
available  for  buy-in  by  small  busi- 
nesses of  1  to  100  employees — including 
the  self-employed— at  the  same  pre- 
mium price  available  to  .Federal  enroll- 
ees  (plus,  if  demonstrated  that  there  is 
a  need,  a  small  administrative  add-on 
to  the  premium).  In  order  to  minimize 
adverse  risk  selection,  this  buy-in 
would  occur  in  a  reformed  marketplace 
with  enactment  of  small  group  insur- 
ance market  reform.  The  cost  of  the 
buy-in  would  be  made  affordable  to 
self-employed  individuals  by  increasing 
to  100  percent  the  deductibility  of  con- 
tributions towards  health  premiums, 
and  for  low-wage  workers,  a  subsidy 
voucher  program  would  place  insurance 
coverage  within  affordable  reach. 
These  combined  measures  would  make 
quality  and  affordable  health  insurance 
coverage  accessible  across  the  nation, 
and.  as  the  insurance  plans  will  allow 
workers  to  retain  their  coverage  when 
they  change  jobs,  the  problem  for 
many  of  "job-lock"  caused  by  fear  of 
losing  insurance  coverage  is  addressed. 
FedCare  addresses  two  fimdamental 
flaws  in  our  health  care  system  affect- 
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ing  small  business.  These  naws  are  the 
inability  of  small  groups  to  negotiate 
in  the  health  care  market,  and  the  lack 
of  choice  these  groups  have  either  be- 
cause they  can  not  obtain  adequate 
health  care  coverage  or  because  they 
can  not  afford  the  coverage.  Giving 
small  businesses  FedCare  access  to  the 
FEHBP  addresses  the  negotiating  prob- 
lems. It  extends  to  small  business  the 
purchasing  power  of  the  largest  pri- 
vately insured  pool  of  individuals — the 
9  million  enrolled  individuals  in  the 
over  300  private  insurance  plans  in  vir- 
tually every  locality  in  the  nation.  Es- 
tablishing the  FedCare  national  sub- 
sidy voucher  program  enables  small 
businesses  to  make  more  and  better 
choices  in  health  care  coverage. 

The  US  health  care  marketplace  is 
halfway  competitive.  Our  current 
health  care  system  is  a  product  of  gov- 
ernment intervention  and  skewed  mar- 
ket incentives — which  ultimately  do 
not  give  us  as  good  a  value  for  our 
health  care  dollar  as  the  system  could 
yield.  The  private  health  care  market- 
place is  fractured  as  big  business  self- 
insures  their  employees,  and  small 
businesses  are  left  with  little  strength 
in  the  marketplace  to  negotiate  the 
value  of  health  care  coverage  for  their 
employees.  Since  our  hospitals  can't 
turn  people  away  from  their  emergency 
rooms,  each  time  an  uninsured  person 
is  treated,  the  costs  are  shifted  to 
those  who  are  insured.  In  fact,  this 
shift  in  the  payment  of  the  bill  is 
called  "'cost-shifting."  In  a  report  is- 
sued earlier  this  year  by  the  Delaware 
Cost  Containment  Commission  the  fol- 
lowing illustrated  the  extent  of  the 
problem  in  my  state: 

Recent  figures  from  Blue  Cross  and  Blue 
Shield  of  Delaware  estimate  that  for  every 
dollar  of  net  revenue  generated  by  hospitals. 
$1.60  must  be  charged.  The  extra  $.60  con- 
stitutes a  "hidden  tax"  to  compensate  hos- 
pitals for  care  provided  to  the  uninsured  and 
to  Medicare  and  Medicaid  patients  for  whom 
reimbursement  is  inadequate. 

Ultimately,  the  greatest  effect  of  this 
cost-shifting  is  felt  on  that  segment  of 
the  marketplace  which  is  least  able  to 
negotiate — the  small  businesses  in  the 
nation.  In  an  entirely  voluntary  sys- 
tem, Americans  have  reached  a  rate  of 
over  85  percent  insured  population,  yet 
the  overwhelming  majority  are  work- 
ing and  would  be  insured  if  they  had 
access  to  care  and  if  it  was  within  their 
financial  reach.  Today,  almost  20  mil- 
lion of  the  38  million  uninsured  indi- 
viduals are  working  or  in  a  family 
where  someone  is  working  for  a  busi- 
ness which  has  1  to  100  employees. 

Clearly,  it's  not  a  fair  game  for  small 
businesses  seeking  insurance  coverage 
for  their  workers.  I  have  heard  from 
hundreds  of  small  business  owners  who 
are  faced  with  high  health  insurance 
premiums,  but  who  struggle  to  meet 
the  needs  of  providing  insurance  cov- 
erage to  all  of  their  employees.  These 
businesses  have  told  me  that  they  will 
continue   to  provide  health  care  cov- 


erage in  the  future  because  they  feel  it 
is  important  to  them  and  to  their 
workers.  However,  these  very  same 
business  owners  are  very  concerned 
with  what  the  government  may  man- 
date. It  is  essential  that  we  remember, 
big  businesses  are  small  businesses 
that  have  succeeded.  In  an  economic 
recovery  where  there  is  slow  job 
growth,  employer  mandates  could  end 
up  hurting  those  intended  to  be  helped 
and  put  more  people  out  of  work. 

I  propose  four  basic  steps  that  would 
move  us  forward  in  making  basic 
health  care  available  to  the  20  million 
working  Americans  and  their  families 
who  do  not  have  coverage,  and  contain 
the  escalating  costs  of  health  care  for 
those  already  covered.  These  four  steps 
are: 

First,  provide  access  to  real  quality 
health  care  coverage  by  opening-up  the 
Federal  Employee  Health  Benefits  Pro- 
gram to  small  businesses.  This  would 
give  small  businesses  the  purchasing 
power  of  the  largest  pool  of  privately 
insured  individuals  in  the  nation,  and 
the  choice  of  selecting  among  over  300 
insurance  plans  now  offered  under 
FEHBP  where  there  is  a  great  deal  of 
choice  in  health  coverage  and  range  in 
price; 

Second,  level  the  playing  field  in  the 
insurance  market  by  enacting  insur- 
ance market  reform  to  eliminate  pre- 
existing exclusions,  guarantee  port- 
ability, guarantee  issue  and  guarantee 
renewability  of  health  care  coverage; 

Third,  establish  equity  for  self-em- 
ployed individuals  by  permanently  es- 
tablishing 100  percent  deductibility  of 
the  cost  of  insurance  premiums;  and 

Fourth,  make  the  buy-in  to  FEHBP 
affordable  to  low-wage  workers  and 
their  families  by  shifting  current  Medi- 
care and  Medicaid  Disproportionate 
Share  payments  to  a  voucher  subsidy 
program. 

I  believe  we  should  begin  reform  of 
our  health  care  system  with  a  system 
we  know  works  by  building  on  the 
strengths  of  FEHBP.  Currently,  there 
are  over  300  health  care  plans  offered  to 
the  9  million  Federal  workers,  retirees 
and  their  dependents.  The  type  of 
health  care  coverage  ranges  from  a  na- 
tional fee-for-service  plan  to  local 
health  maintenance  organizations 
[HMOs]. 

So  far,  the  FEHBP  has  done  a  re- 
spectable job  at  keeping  costs  down.  In 
fact,  in  1994,  the  average  premium  in- 
crease for  all  the  plans  was  only  3  per- 
cent, and  over  40  percent  of  enrolled 
premium  holders  saw  a  decrease  in 
their  premiums  from  last  year  to  this 
year.  Approximately  9  million  individ- 
uals are  insured  under  FEHBP's  vol- 
untary health  insurance  program.  Of 
the  9  million,  2.4  million  are  Federal 
employees,  of  whom  about  680,000  work 
for  the  U.S.  Postal  Service;  1.6  million 
retirees  and  surviving  dependents;  and 
about  4.7  million  dependents  of  em- 
ployees and  retirees.  Currently,  about 


72  percent  of  the  health  premiums  are 
subsidized  for  Federal  enrollees.  The 
Office  of  Personnel  Management  which 
oversees  the  administration  of  the 
FEHBP,  has  a  staff  of  only  about  164 
individuals  who  negotiate  and  contract 
and  administer  the  program.  Clearly, 
this  is  not  a  bloated  bureaucracy. 
Some  have  pointed  out  that  0PM 
works  as  a  purchasing  cooperative  for 
the  9  million  Federal  enrollees. 

Choice  among  the  many  FEHBP 
plans  gives  enrollees  the  opportunity 
to  select  the  plan  that  most  closely 
matches  expected  need  of  medical  serv- 
ices and  desired  level  of  contribution. 
Current  law  already  includes  a  list  of 
benefits  that  all  FEHBP  plans  must 
offer  in  order  to  participate.  In  essence, 
this  list  serves  to  ensure  that  there  is 
a  uniform  core  level  of  benefits  offered 
across  the  boards  in  all  the  plans,  yet 
still  leaves  some  flexibility  in  benefits. 
The  following  is  a  detailed  description 
of  how  my  concept  would  provide  ac- 
cess to  affordable  health  care  to  mil- 
lions of  working  uninsured  families 
across  the  nation. 

I.  OPEN-UP  OVER  300  FEHBP  PLANS  FOR  SMALL 
BUSINESS  BUY-IN 

Under  FedCare.  the  Office  of  Person- 
nel Management  [OPM]  will  retain  its 
role  as  the  administering  entity  of 
FEHBP.  Both  the  benefits  and  govern- 
ment contributions  will  remain  the 
same  in  order  to  minimize  disruption 
in  the  transition  from  the  current 
FEHBP  to  the  buy-in  feature.  There 
would  only  be  one  significant  change 
for  Federal  workers,  and  that  is  the  ad- 
dition of  an  extended  health  coverage 
portability  option. 

Currently,  Federal  workers  leaving 
the  Federal  Government  prior  to  re- 
tirement can  find  themselves  in  much 
the  same  predicament  of  losing  their 
health  care  coverage  when  they  change 
jobs  as  those  in  the  private  sector. 
There  are  some  current  law  protections 
allowing  for  continuation  of  coverage 
after  employment,  but  the  time  is  lim- 
ited in  many  cases  to  18  months. 
FedCare  incorporates  a  portability  op- 
tion for  federal  workers  leaving  the 
Federal  Government  prior  to  retire- 
ment to  continue  their  coverage  for  3 
years.  Federal  workers  under  this  port- 
ability option  may  stay  enrolled  with 
the  carrier  of  their  choice  at  the  full 
cost  of  the  premium  at  the  group 
rate — plus  a  small  administrative  add- 
on to  the  premium — without  the  gov- 
ernment contribution  subsidy.  Enroll- 
ees will  continue  to  be  considered  as 
part  of  the  active  group  for  rating  pur- 
poses. 

Contracts  for  insurance  carriers 
would  be  awarded  to  all  carriers  meet- 
ing three  criteria:  First,  the  quality 
and  benefits  standards  already  in  stat- 
ute, second,  that  the  carrier  (with  the 
exception  of  current  exclusive  member- 
ship plan)  agrees  to  offer  the  same  ben- 
efits and  premium  to  small  business 
employees  enrolling,  and  third,  a  mini- 


mum number  of  private  small  business 
employees  would  have  to  join  the  plan. 
The  current  law  requirement  that  at 
least  300  federal  employees,  retirees, 
and/or  their  dependents  participate  in 
an  insurance  plan  for  it  to  remain  in 
FEHBP  is  retained. 

To  open-up  FEHBP  so  that  all  par- 
ticipating plans  are  open  for  enroll- 
ment by  firms  of  1  to  100  employees,  in- 
cluding self-employed  individuals,  at 
the  same  premium  rate  as  for  Federal 
enrollees,  the  phase-in  of  the  private 
sector  buy-in  would  happen  at  the 
onset.  By  the  third  year  of  implemen- 
tation, all  employers  with  1  to  100  em- 
ployees are  eligible  to  enroll  in  a  plan 
unless  there  are  capacity  issues. 

A  small  business  will  have  the  option 
to  enroll  its  employees  where  there  is 
an  FEHBP  plan  in  the  designated  area. 
Although  small  business  is  defined  as  1 
to  100  employees,  the  legislation  does 
establish  a  study  to  see  how  to  address 
the  nonworking  uninsured  as  well  as 
workers  enrolled  in  larger  sized  busi- 
nesses. The  employer  will  not  be  man- 
dated to  match  or  contribute  towards 
the  employee  cost  of  premiums,  al- 
though the  legislation  will  not  pre- 
clude an  employer  from  contributing 
towards  a  portion  of  the  premiums.  To 
reduce  administrative  costs,  all  par- 
ticipating employers  will  be  respon- 
sible for  collecting  the  premiums  from 
employees  to  pay  the  carrier  directly. 

The  structure  of  the  phase-in  begins 
in  the  first  year  that  all  plans  con- 
tracted to  provide  FEHBP  coverage 
would  be  required  to  open  up  their  en- 
rollment by  a  minimum  of  2  percent  of 
the  size  of  the  enrolled  Federal  en- 
roUee  group.  The  plans  would  then  be 
required  to  meet  certain  minimum  pri- 
vate sector  enrollee  growth  targets. 
These  are  minimum  growth  targets 
with  which  each  insurance  carrier 
must  comply.  In  year  1  the  growth  rate 
is  based  on  5  percent  of  Federal  enroll- 
ees—.059,000,000=450,000— and  450,000 
small  business  workers  would  be  en- 
rolled. This  increases  to  20  percent  in 
year  2  (1.8  million).  40  percent  in  year 
3  (3.6  million),  60  i)ercent  in  year  4  (5.4 
million). 

In  order  to  establish  stability  in 
FEHBP  plans  at  the  beginning  of  the 
buy-in,  larger  employers  are  phased-in 
first.  The  phase-in  begins  with  the 
larger  small  businesses— i.e.  with  em- 
ployees of  75  to  100.  The  business  would 
apply  to  the  regional  health  care  plan 
of  choice  with  the  commitment  that  at 
least  80  percent  of  their  workers  would 
enroll  in  the  plan.  The  business  would 
also  assume  the  administrative  respon- 
sibility for  premium  collection  and 
payments  directly  to  the  carrier.  In  the 
second  year,  smaller  firms  would  be 
able  to  buy-in— in  the  second  year,  50 
to  75,  and  in  year  three  50  to  1.  Thus, 
any  size  small  business  would  be  eligi- 
ble to  enroll  in  the  reformed  FEHBP  by 
the  third  year  of  implementation. 

To  assure  the  integration  of  working 
uninsured  in  the  plans  and  not  just 
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those  currently  insured,  in  the  years 
when  the  FEHBP  participating  health 
carriers  open-up  for  small  business, 
any  business— as  long  as  it  meets  the 
size  requirement  as  mentioned  in  the 
previous  section— may  apply  to  join 
the  plan.  If  more  businesses  apply  than 
capacity  permits  enrollment  during  the 
phase-in  years,  businesses  will  be  ran- 
domly selected  to  participate  by  each 
carrier.  To  assure  that  previously  unin- 
sured groups  have  equitable  access  to 
enrolling  in  the  plan,  at  least  50  per- 
cent of  the  randomly  accepted  group 
would  have  to  have  been  previously  un- 
insured. This  blend  would  be  main- 
tained throughout  the  phase-in.  All 
carriers  will  be  subject  to  audits  by 
OPM  to  ensure  compliance  with  the 
buy-in. 

In  addition  to  having  access  to  the 
same  benefit  package  and  the  same 
premium  rates  as  Federal  enrollees, 
the  small  business  enrollees  who  have 
participated  in  the  program  for  at  least 
3  years  are  eligible  for  the  portability 
benefit. 

To  assure  the  continued  fiscal  integ- 
rity of  the  plan,  all  carriers  will  be  re- 
quired to  have  a  reinsurance  plan  for 
protection  from  unforeseen  outlier  ex- 
penditures. 

II.  OPEN-UP  FEHBP  IN  A  REFORMED  .MARKET- 
ENACT  INSURANCE  MARKET  REFORMS 

Enact    legislation    similar    to    what 
passed  the  Senate  during  the  102d  Con- 
gress to  reform  insurance  market  prac- 
tices for  groups  of  1  to  100  that  would 
level  the  playing  field  between  FEHBP 
plans  and  other  insurance  carriers  not 
participating  in  FEHBP.  This  compo- 
nent of  the  proposal  would  address  the 
inequities  in   the  health  care  market 
outside     the     reformed     FEHBP.     and 
avoid    adverse    risk    selection.    These 
small  group  insurance  market  reforms 
would  also  establish  grants  to  States 
to    establish    purchasing   cooperatives 
which  would  foster  additional  access  to 
health  coverage.  This  proposal  would 
require  that  any  insurer  offering  cov- 
erage to  businesses  of  1  to  100  employ- 
ees would  have  to  offer  a  "standard"  or 
"basic"  plan;  the  insurer  could  not  ex- 
clude   specific    groups    from    coverage 
based    on    health    status— pre-existing 
conditions— or  exclude  those  illnesses; 
and  the  insurer  could  not  drop  a  group 
from    coverage — guarantee    renewabil- 
ity. In  addition,  there  is  a  portability 
provision  to  guarantee  seamless  health 
care  coverage.  As  I  mentioned  earlier, 
these  are  the  same  types  of  reform  that 
passed  the  Senate  during  the  102d  Con- 
gress. 

UI.  INCREASE  EQUrrV  FOR  SELF-EMPLOYED  INDI- 
VIDUALS—PERMANENTLY ESTABLISH  100  PER- 
CENT DEDUCnBILTTY  OF  HEALTH  INSURANCE 
PREMIUMS 

To  eliminate  the  current  bias  against 
self-employed  individuals,  starting  on 
January  1,  1995.  self-employed  individ- 
uals would  be  allowed  to  fully  deduct 
their  health  insurance  premiums.  Self- 
employed  workers — unincorporated 


sole  proprietorships  of  partnerships, 
may  currently  deduct  the  full  cost  of 
contributions  to  health  plans  for  their 
employees  but  only  25  percent  of  the 
cost  of  coverage  for  themselves  and 
their  families— would  get  the  100  per- 
cent deduction. 

IV.  SUBSIDY  FOR  LOW-WAGE  WORKERS— ASSURE 
FAMILIES  CAN  AFFORD  HEALTH  CARE  COVERAGE 

The  Secretary  of  Health  and  Human 
Services  is  instructed  to  gradually 
eliminate  Medicare  and  Medicaid  dis- 
proportionate share  payments  [DISH] 
to  meet  the  appropriate  subsidy  for  low 
wage  workers  enrolling  in  the  extended 
FEHBP.  This  must  also  cover  the  cost 
of  the  1000  percent  deductibility  for 
self-employed  individuals,  and  must  be 
achieved  in  a  budget  neutral  manner. 

I  am  well  aware  that  my  proposal 
does  not  address  every  aspect  of  our 
health  care  system.  That,  again,  is  not 
my  intent.  But.  it  is  evident  that  these 
four  measures  would  achieve  a  great 
deal  in  moving  us  forward  in  reforming 
the  Nation's  health  care  system.  Let 
me  point  out  that  I  think  that  my  pro- 
posal, in  particular  the  section  of  the 
bill  that  extends  the  FEHBP  for  buy- 
in.  would  work  very  well  with  legisla- 
tion established  purchasing  coopera- 
tives. FedCare  would  essentially  trans- 
form FEHBP  into  a  purchasing  cooper- 
ative without  creating  a  new  bureauc- 
racy. 

Clearly.  FedCare  would  move  the  na- 
tion forward  in  resolving  some  of  the 
most  critical  problems  of  our  health 
care  system:  access  and  affordability. 
FedCare  doesn't  issue  a  mandate.  It 
provides  an  opportunity.  If  doesn't 
build  vast  new  bureaucracies.  It  uses 
existing  programs.  Its  not  based  on 
untested  theories.  It's  based  on  a  prov- 
en system.  FedCare  builds  on  FEHBP— 
a  system  that  works.  FedCare  address- 
es the  issues  that  Americans  consider 
most  important  in  health  care  reform: 
access  and  affordability,  portability, 
and  the  elimination  of  not  insuring 
those  with  pre-existing  conditions. 

I  have  informally  discussed  and  con- 
sulted with  a  number  of  academics  and 
policy  experts  in  the  health  care  field 
regarding  my  idea.  I  hope  that  con- 
cerned groups  and  individuals  will  view 
this  draft  of  my  legislation  as  a  step  in 
the  right  direction.  I  look  forward  to 
receiving  comments,  suggestions,  and 
recommendations. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1978 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITIJE. 

This  Act  may  be  cited  as  the  "Federal 
Health  Care  Expansion  Act  of  1994  ". 

SEC.  t.  FINDINGS. 

The  Congress  finds  that— 


6392 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6393 


(1)  the  United  States  spends  more  on 
health  care  than  any  other  nation  in  the 
world,  and  costs  continue  to  increase  at  dou- 
ble digit  rates; 

(2)  more  than  35.000.000  people  in  the  Unit- 
ed States  do  not  have  basic  health  care  In- 
surance: 

(3)  small  businesses  and  the  self-employed 
find  it  particularly  difficult  to  obtain  afford- 
able health  insurance  because  of  the  small- 
risk  pools  in  which  they  are  grouped;  and 

(4)  the  Federal  Employees  Health  Benefits 
Program  provides  quality  health  care  cov- 
erage nationwide  while  providing  enrollees 
with  a  large  degree  of  choice. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are  to — 

(1)  reduce  the  rising  cost  of  health  care 
through  the  use  of  market  forces; 

(2)  increase  access  to  affordable  health 
care  to  millions  of  individuals  who  do  not 
have  health  insurance; 

(3)  make  available  to  millions  of  Ameri- 
cans the  health  care  coverage  that  is  avail- 
able to  the  President,  Members  of  Congress. 
Supreme  Court  Justices,  members  of  the 
President's  Cabinet,  and  millions  of  Federal 
employees  and  retirees; 

(4)  accomplish  these  purposes  without  the 
use  of  global  spending  caps,  employer  man- 
dates, or  the  establishment  of  a  huge  Gov- 
ernment bureaucracy;  and 

(5)  strengthen  the  Federal  Employees 
Health  Benefits  Program  by  introducing 
greater  competition  into  the  Federal  em- 
ployee plan  so  that  the  Government  can  use 
its  power  as  a  major  purchaser  of  health  care 
to  drive  down  the  costs  of  care  for  Federal 
enrollees  while  maintaining  high  quality 
care  and  service. 

TITLE  I— SMALL  BUSINESS  PARTICIPA- 
TION IN  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PLANS 

SEC.  101.  SMALL  BUSINESS  PARTICIPATION  IN 
FEDERAL  E.MPLOYEES  HEALTH  BEN- 
EFITS PLANS. 

Part  III  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  chapter  89  the 
following  new  chapter: 

"CHAPTER  90-SMALL  BUSINESS  PARTICI- 
PATION IN  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  PLANS 

'•Sec. 

"9001.  Definition. 

"9002.  Application  to  small  business  partici- 
pants. 
"9003.  Small  business  participation. 
"9004.  Contributions. 
"9005.  Continued  coverage. 
"9006.  Schedule  of  small  business  participa- 
tion. 
"{9001.  Deflnition 

"For  purposes  of  this  chapter,  the  term 
"small  business'  means  any  business  entity 
which  employs  100  or  less  employees  (includ- 
ing businesses  with  one  self-employed  Indi- 
vidual). 

'$9002.  Application  to  small  business  partici- 
pants 

"(a)  The  Office  of  Personnel  Management 
shall  promulgate  regulations  to  apply  the 
provisions  of  chapter  89,  relating  to  health 
benefits  plans,  to  the  greatest  extent  prac- 
ticable to  small  businesses  and  individuals 
covered  under  the  provisions  of  this  chapter. 
"(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  carriers  shall  offer  the  same 
health  benefits  plans  for  the  same  premiums 
as  are  offered  under  chapter  89. 

"(c)  Notwithstanding  subsection  (a),  the 
provisions  of  section  8907  shall  not  apply  to 


individuals  covered  under  this  chapter,  ex- 
cept the  Office  of  Personnel  Management 
shall  establish  a  method  to  disseminate  in- 
formation relating  to  health  benefits  plans 
(including  information  concerning  periods  of 
open  enrollment  and  a  summary  of  the  infor- 
mation described  in  section  8908)  to  such  in- 
dividuals through  small  business  partici- 
pants and  carriers. 
"$  9003.  Small  business  participation 

•Any  small  business  which  desires  to  par- 
ticipate in  a  health  benefits  plan  under  this 
chapter  may  enter  into  a  contract  with  a 
carrier  in  accordance  with  this  chapter.  Such 
contract  shall  be  for  a  term  of  no  less  than 
1  year. 
"{9004.  Contributions 

"(a)  Subject  to  the  provisions  of  subsection 
(b),  an  individual  enrolled  in  a  health  bene- 
fits plan  under  this  chapter  shall  make  con- 
tributions equal  to  the  amount  of  contribu- 
tions made  by — 

•(1)  a  Federal  enroUee  in  such  plan  under 
individual,  or  self  and  family  coverage,  as 
the  case  may  be,  as  determined  under  section 
8906;  and 

"(2)  the  Federal  agency  making  Govern- 
ment contributions  determined  under  sec- 
tion 8906  for  such  Federal  enrollee. 

"(b)(1)  A  small  business  may  by  contract 
agree  to  make  any  amount  of  the  contribu- 
tion required  under  subsection  (a)  on  behalf 
of  an  enrollee  under  such  subsection. 

"(2)  An  agency  of  a  State  government  may 
provide  any  amount  of  the  contribution  re- 
quired under  subsection  (a)  on  behalf  of  an 
enrollee  under  such  subsection. 

"(3)  The  Secretary  of  Health  and  Human 
Services  (HHS)  may  subsidize  any  amount  of 
the  contribution  required  by  subsection  (a) 
or  section  9005(a)  for  any  qualified  enrollee 
of  any  small  business  participating  in  a 
health  benefits  plan  under  this  chapter.  For 
purposes  of  the  preceding  sentence,  the  term 
■qualified  enrollee'  will  be  determined  by  the 
Secretary  of  HHS  according  to  the  number  of 
individuals  applying  and  the  budget  neutral- 
ity requirement  in  section  105  of  this  Act. 

"(c)  A  small  business  participating  under 
this  chapter  shall—  ^  V 

"(1)  collect  contributions  from  employees 
by  withholdings  from  pay  or  by  another 
method  or  schedule; 

"(2)  make  payments  of  such  contributions 
to  the  contracted  carrier; 

"(3)  maintain  and  make  available  such 
records  as  the  Office,  applicable  State  insur- 
ance authority,  or  carrier  may  require;  and 

"(4)  provide  any  other  related  administra- 
tive service  in  carrying  out  the  provisions  of 
this  chapter. 
"S  9005.  Continued  coverage 

"(a)  Subject  to  subsection  (b),  the  provi- 
sions of  section  8905a  shall  be  made  applica- 
ble to  enrollees  and  individuals  covered  by 
such  enrollments  under  this  chapter  through 
section  9002  and  the  carrier  contract  entered 
into  under  section  9003,  except  the  enrollee 
shall  pay  all  contributions  for  continued  cov- 
erage and  the  applicable  amount  for  admin- 
istrative expenses  unless  the  applicable 
small  business  by  contract  agrees  to  pay  any 
part  of  such  contributions  or  expenses. 

"(b)  An  individual  may  be  covered  under 
continued  coverage  as  provided  under  sub- 
section (a),  only  if  such  individual  remains 
in  the  same  plan  during  the  period  of  contin- 
ued coverage  as  such  individual  was  enrolled 
in  immediately  before  such  period  of  contin- 
ued coverage. 

"}  9006.  Schedule  of  small  business  participa- 
tion 

"(a)  Subject  to  the  provisions  of  sub- 
sections (b),  (c),  (d),  (e),  and  (0,  each  carrier 


enrolling  individuals  of  small  business  par- 
ticipants under  this  chapter  shall  ensure 
that^ 

"(1)  in  the  first  contract  year  after  the 
date  of  the  enactment  of  the  Federal  Health 
Care  Expansion  Act  of  1994,  the  number  of 
enrollees  from  small  businesses  as  provided 
under  this  chapter  shall  be  no  less  than  5 
percent  of  the  number  of  Federal  enrollees 
enrolled  under  chapter  89; 

"(2)  in  the  sepond  such  year,  the  number  of 
small  business  enrollees  shall  be  no  less  than 
20  percent  of  the  number  of  such  Federal  en- 
rollees: 

"(3)  in  the  third  such  year,  the  number  of 
small  business  enrollees  shall  be  no  less  than 
40  percent  of  the  number  of  such  Federal  en- 
rollees: 

"(4)  in  the  fourth  such  year,  the  number  of 
small  business  enrollees  shall  be  no  less  than 
60  percent  of  the  number  of  such  Federal  en- 
rollees; and 

"(5)  in  the  fifth  such  year  and  in  each  year 
thereafter,  the  number  of  small  business  en- 
rollees shall  be  no  less  than  80  percent  of  the 
number  of  such  Federal  enrollees. 
.  "(b)  Beginning  in  the  contract  year  de- 
scribed under  subsection  (a)(1)  and  in  each 
contract  year  thereafter,  in  no  event  shall  a 
carrier  enroll  enrollees  from  less  than  1 
small  business. 

"(c)(1)  In  the  contract  year  described  under 
subsection  (a)(1),  a  small  business  may  par- 
ticipate if  such  business — 

"(A)  has  between  75  and  100  employees;  and 

"(B)  shall  ensure  that  at  least  80  percent  of 
such  employees  shall  enroll. 

"(2)  In  the  contract  year  described  under 
subsection  (a)(2)  small  businesses  with  be- 
tween 50  and  74  employees  may  additionally 
participate. 

"(3)  In  the  contract  year  described  under 
subsection  (a)(3),  small  businesses  with  be- 
tween 1  and  49  employees  may  additionally 
participate. 

"(4)  In  the  contract  year  described  under 
subsection  (a)(4)  and  each  year  thereafter, 
all  small  businesses  may  participate. 

"(d)  If  during  any  contract  year  described 
under  subsection  (a)  (1)  through  (5).  more 
small  businesses  apply  for  participation  than 
are  required  to  participate  under  such  sub- 
section, the  carrier  shall — 

"(1)  subject  to  paragraph  (2).  randomly  se- 
lect small  businesses  for  participation  from 
all  applications;  and 

"(2)  ensure  that  from  such  randomly  se- 
lected small  businesses,  at  least  50  percent  of 
such  businesses  are  not  offering  any  type  of 
health  insurance  benefits  to  its  employees. 

"(e)  In  the  administration  of  subsection  (a) 
(2)  through  (5)  each  carrier  enrolling  individ- 
uals of  small  business  participants  shall  en- 
sure that  no  less  than  50  percent  of  small 
business  enrollees  in  each  contract  year 
shall  be  individuals  who  had  no  health  insur- 
ance coverage  in  the  previous  year. 

"(0  A  small  business  may  participate  in  a 
health  benefits  plan  as  provided  under  this 
section  if  such  business  meets  all  such  re- 
quirements otherwise  provided  under  this 
chapter. 

"(g)  The  Office  may  waive  the  require- 
ments under  subsection  (a)  but  only  after 
making  a  determination  that  there  is  insuffi- 
cient interest  in  small  businesses  within  the 
region  in  participating  under  this  chapter.". 
SEC.  102.  EXTENSION  OF  CONTINUED  COVERAGE. 

Section  8905a  of  title  5.  United  States  Code, 
is  amended — 

(1)  in  subsection  (e) — 

(A)  in  paragraph  (1)(A)  by  striking  out  "18 
months"  and  inserting  in  lieu  thereof  "36 
months";  and 


(B)  in  paragraph  (2)(C)  by  striking  out  -IS- 
month  period"  and  inserting  in  lieu-  thereof 
"36-month  period";  and 

(2)  in  subsection  (0(3)(B)  by  striking  out 
"18-month  period"  and  inserting  in  lieu 
thereof  "36-month  period. 

SEC.    103.  COST  EXPERIENCE  COMPARISON   RE- 
PORT. 

No  later  than  January  30  following  the 
first  contract  year  implementing  the  amend- 
ments made  by  section  101  of  this  Act.  and 
on  January  30  of  each  4  years  thereafter, 
each  carrier  contracting  under  chapter  89  or 
90  of  title  5.  United  States  Code,  shall  submit 
a  report  to  the  Office  of  Personnel  Manage- 
ment that  compares  the  aggregate  cost  expe- 
riences with  respect  to  coverage  between— 

(1)  Federal  employees  and  other  individ- 
uals covered  under  chapter  89  of  title  5.  Unit- 
ed States  Code;  and 

(2)  individuals  covered  under  chapter  90  of 
such  title. 

SEC.  104.  RISK  ADJUSTMENT  STUDY. 

No  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  the  Office  of  Person- 
nel Management  shall  conduct  a  study  and 
submit  a  health  benefits  plan  risk  adjust- 
ment report  to  the  Congress.  Such  report 
shall  examine  in  the  administration  of  chap- 
ters 89  and  90  of  title  5.  United  States  Code 
(as  amended  and  added  by  this  Act)— 

(1)  the  feasibility  of  risk  adjusting  pre- 
miums, by  the  use  of  subsidies  and  sur- 
charges to  hold  carriers  harmless  for  enroll- 
ment risks,  based  on  demographic  variables: 

(2)  the  risk  adjustment  factors  that  are 
correlated  with  increased  or  diminished  risk 
for  consumption  of  the  type  of  health  serv- 
ices included  in  the  standardized  level  of 
benefits  established  under  such  chapters; 

(3)  a  formula  for  assigming  numerical  risk 
factors  for  lower  than  average  risk  for  con- 
sumption of  services,  the  average  risk  for 
consumption  of  services,  and  higher  than  av- 
erage risk  factors,  and  a  methodology  for  the 
adjustment  of  such  factors;  and 

(4)  any  recommendations  for  the  enact- 
ment of  legislation. 

SEC.  105.  ELIMINATION  OF  MEDICARE  AND  MED- 
ICAID DISPROPORTIO.NATE  SHARE 
HOSPITAL  PAYMENTS  TO  FINANCE 
SELF-EMPLOYED  DEDUCTION  AND 
BUY-IN  SUBSIDY. 

(a)  Phase-Out  of  Disproportio.nate  Share 
Hospital  Payments.— The  Secreury  of 
Health  and  Human  Services  shall  phase-out 
over  a  5-fiscal-year  period  beginning  with  the 
first  fiscal  year  following  the  second  Janu- 
ary 1  described  in  section  107.  the  dispropor- 
tionate share  hospital  payments  under  sec- 
tions 1886(d)(5)(F)  and  1902(a)(13)(A)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(F)  and  1396a(a)(13)(A)). 

(b)  Budget  Neutral  Manner.— The  phase- 
out  described  in  subsection  (a)  shall  be  ac- 
complished in  a  Federal  budget  neutral  man- 
ner such  that  the  savings  for  each  fiscal  year 
resulting  from  such  phase-out  are  fully  used 
to  offset  the  additional  costs  resulting  from 
the  amendments  made  by  section  301  and 
section  201  of  this  Act  and  such  costs  result- 
ing from  the  premium  subsidy  program  for 
low-income  workers  of  participating  small 
businesses  described  in  section  9003(b)(3)  of 
title  5,  United  SUtes  Code  (as  added  by  sec- 
tion 101  of  this  Act). 

(c)  Conforming  amendments.— 

(1)  Clause  (i)  of  section  1886(d)(5)(F)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(F))  is  amended  by  striking  "For 
discharges"  and  inserting  "Except  as  pro- 
vided in  section  105  of  the  Federal  Health 
Care  Expansion  Act  of  1994.  for  discharges". 

(2)  Subparagraph  (A)  of  section  1902(a)(13) 
of    the     Social     Security    Act    (42    U.S.C. 


1396a(a)(13))  is  amended  by  striking  "take 
into  account  the  situation  of  hospitals"  and 
inserting  "take  into  account,  except  as  pro- 
vided in  section  105  of  the  Federal  Health 
Care  Expansion  Act  of  1994.  the  situation  of 
hospitals". 

SEC.  106.  STUDY  REGARDING  NONWORKER  AND 
NONCOVERED  EMPLOYEE  BUY-INS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  study  by  what  method  nonworkers 
and  employees  of  employers  not  covered 
under  chapter  90  of  title  5.  United  States 
Code  (as  added  by  section  101  of  this  Act), 
may  be  incorporated  into  the  buy-in  for  cov- 
erage under  the  Federal  Employees  Health 
Benefits  Plan.  The  Secretary  shall  report  the 
results  of  such  study  and  any  appropriate 
legislative  recommendations  to  the  Congress 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  107.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  under 
subsection  (b),  the  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  be 
effective  on  and  after  the  first  January  1,  oc- 
curring after  the  date  of  the  enactment  of 
this  Act. 

(b)  Exception.— The  provisions  of  chapters 
89  and  90  of  title  5.  United  States  Code,  as 
amended  and  added  by  this  title,  relating  to 
the  establishment  of  or  exercise  of  authority 
(including  the  promulgation  of  regulations) 
by  the  Office  of  Personnel  Management,  the 
Secretary  of  Health  and  Human  Services,  the 
President,  or  any  other  applicable  Federal 
officer  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  in  order  to  establish 
health  benefits  plans  and  fully  implement 
the  provisions  and  amendments  made  by  this 
Act  no  later  than  the  first  January  1  occur- 
ring after  the  date  of  the  enactment  of  this 
Act. 

TITLE  II— BETTER  ACCESS  TO 
AFFORDABLE  HEALTH  CARE 
Subtitle  A — Improvements  in  Health 
Insurance  AfTordability  for  Small  Employers 
SEC.   201.  GRANTS  TO  STATES   FOR  SMALL  EM- 
PLOYER  HEALTH    INSURANCE   PUR- 
CHASING PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary  ")  shall 
make  grants  to  States  that  submit  applica- 
tions meeting  the  requirements  of  this  sec- 
tion for  the  establishment  and  operation  of 
small  employer  health  insurance  purchasing 
programs. 

(b)  Use  OF  Funds.— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  group  purchasing 
program  for  small  employers,  such  as  the 
costs  associated  with — 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  small  employers  about  the 
group  purchasing  program,  which  may  in- 
clude the  payment  of  sales  commissions: 

(2)  negotiating  with  insurers  to  provide 
health  insurance  through  the  group  purchas- 
ing program;  or 

(3)  providing  administrative  functions, 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  APPLICATION  Requirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
must  describe— 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  one  or  more 
State-sponsored  private  organizations  and 
the  details  of  such  operation; 

(2)  any  participation  requirements  for 
small  employers: 

(3)  the  extent  of  insurance  coverage  among 
the     eligible     population,     projections     for 


change  in  the  extent  of  such  coverage,  and 
the  price  of  insurance  currently  available  to 
these  small  employers; 

(4)  program  goals  for  reducing  the  price  of 
health  insurance  for  small  employers  and  in- 
creasing insurance  coverage  among  employ- 
ees of  small  employers  and  their  dependents; 

(5)  the  approaches  proposed  for  enlisting 
participation  by  insurers  and  small  employ- 
ers, including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  insurance  for  participat- 
ing employers;  and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  in  reducing  the 
number  of  uninsured  in  the  State  and  on 
lowering  the  price  of  health  insurance  to 
small  employers  in  the  State. 

(d)  Grant  Criteria.— In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  insurance  for  small  employers  and  on 
the  number  of  uninsured,  and  the  need  for  re- 
gional variation  in  the  awarding  of  grants. 
To  the  extent  the  Secretary  deems  appro- 
priate, grants  shall  be  awarded  to  fund  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  insur- 
ance group  purchasing  programs. 

(e)  Prohibition  on  Grants— No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  requirements  of  title  XXI  of  the  So- 
cial Security  Act  with  respect  to  small  em- 
ployer health  insurance  plans,  or  to  States 
with  group  purchasing  programs  involving 
small  employer  health  insurance  plans  that 
do  not  meet  the  requirements  of  such  title. 

(f)  Annual  Report  by  States.— states  re- 
ceiving grants  under  this  section  must  re- 
port to  the  Secretary  annually  on  the  num- 
bers and  rates  of  participation  by  eligible  in- 
surers and  small  employers,  on  the  esti- 
mated impact  of  the  program  on  reducing 
the  number  of  uninsured,  and  on  the  price  of 
insurance  available  to  small  employers  in 
the  State. 

(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1995.  1996.  and  1997.  such 
sums  as  may  be  necessary  for  the  purposes  of 
awarding  grants  under  this  section. 

(h)  Secretarial  Report— The  Secretary 
shall  report  to  Congress  by  no  later  than 
January  1.  1997.  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  in- 
clude with  such  report  an  evaluation  of  the 
impact  of  the  grant  program  on  the  number 
of  uninsured  and  price  of  health  insurance  to 
small  employers  in  participating  States. 
Subtitle  B — Improvements  in  Health 
Insurance  for  Small  Employers 
PART      I— STANDARDS      AND      REQUIRE- 
MENTS OF  SMALL  EMPLOYER  HEALTH 
INSURANCE  REFORM 
SEC.   211.   STANDARDS  AND   REQUIREMENTS  OF 
SMALL   EMPLOYER   HEALTH    INSLH- 
ANCE- 

The  Social   Security   Act  is  amended   by 
adding  at  the  end  the  following  new  title: 
•TITLE    XXI-STANDARDS    FOR    SMALL 

EMPLOYER   HEALTH    INSURANCE   AND 

CERTIFICATION    OF    MANAGED    CARE 

PLANS 
••Part  A— General  Standards;  Deflni-hons 

"APPLICATION  OF  REQUIREMENTS  TO  SMALL 
EMPLOYER  HEALTH  INSURANCE  PLANS 

•'SEC.  2101.  (a)  Plan  Under  State  Regu- 
latory Program  or  Certified  by  the  Sec- 
retary.—An  insurer  offering  a  health  insur- 
ance plan  to  a  small  employer  in  a  State  on 
or  after  the  effective  date  applicable  to  the 
State  under  subsection  (b)  shall  be  treated  as 
meeting  the  requirements  of  this  title  if— 

••(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
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that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
ments under  section  2102  to  meet  the  re- 
quirements of  part  B  of  this  title;  and 

••(2)  if  the  State  has  not  established  such  a 
program  or  if  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b), 
the  health  insurance  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  bls 
meeting  the  requirements  of  part  B  of  this 
title. 

"(b)  Effective  Dates.— 

-(1)  In  general.— Except  as  specified  in 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  standards  established  under  section  2102 
to  meet  the  requirements  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
in  a  State  on  or  after  January  1.  1995. 

•■(2)  Exception  for  legislation.— In  the 
case  of  a  State  which  the  Secretary  identi- 
fies, in  consultation  with  the  NAIC.  as — 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  insurance  plans 
offered  to  small  employers  to  meet  the 
standards  under  the  program  established 
under  subsection  (a),  or 

■■(B)  having  a  legislature  which  does  not 
meet  in  1995  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1996.  For  pur- 
poses of  the  previous  sentence,  in  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

■■(3)  Requirements  applied  to  existing 
POLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2).  the  re- 
quirements referred  to  in  subsections  (a)  and 
(b)  of  section  2112  shall  not  apply  to  any  such 
plan,  or  any  renewal  of  such  plan,  before  the 
date  which  is  2  years  after  such  effective 
date. 

•■(c)  Reporting  Re(juirements  of 
States.— Each  State  shall  submit  to  the 
Secretary,  at  intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
program  established  under  subsection  (a)(1) 
with  respect  to  health  insurance  plans  of- 
fered to  small  employers. 

■•(d)  More  Stringent  State  Standards 
Permitted.— Except  as  provided  in  sub- 
sections (b)(8)  and  (c)(4)  of  section  2113.  a 
State  may  implement  standards  that  are 
more  stringent  than  the  standards  estab- 
lished to  meet  the  requirements  of  part  B  of 
this  title. 

■•(e)  Limited  Waiver  of  Rating  Require- 
ments.—The  Secretary  may  waive  require- 
ments with  respect  to  subsections  (b)  and  (e) 
of  section  2112  in  the  case  of  a  State  with 
equally  stringent  but  not  identical  standards 
in  effect  prior  to  January  1,  1994. 

■•establishment  of  standards 
■•Sec.  2102.  (a)  Establishment  of  Stand- 
ards.— 

•'(1)  Role  of  the  naic— The  Secretary 
shall  request  that  the  NAIC — 

•'(A)  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  part  B  of 
this  title:  and 

••(B)  report  to  the  Secretary  on  such  stand- 
ards. 


by  not  later  than  September  30.  1994.  If  the 
NAIC  develops  such  standards  within  such 
period  and  the  Secretary  finds  that  such 
standards  implement  the  requirements  of 
part  B  of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2101. 

••(2)  Role  of  the  secretary.— If  the  NAIC 
fails  to  develop  and  report  on  the  standards 
described  in  paragraph  (1)  by  the  date  speci- 
fied In  such  paragraph  or  the  Secretary  finds 
that  such  standards  do  not  implement  the 
requirements  under  part  B  of  this  title,  the 
Secretary  shall  develop  and  publish  such 
standards,  by  not  later  than  December  31. 
1994.  Such  standards  shall  then  be  the  stand- 
ards applied  under  section  2101. 

"(3)  Standards  on  guaranteed  availabil- 
ity.—The  standards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  a  State  as  provided  in  section  2111(0. 

••(4)  Guidelines  for  demographic  rating 
FAcrroRs.— The  standards  developed  under 
paragraphs  (1)  and  (2)  shall  include  guide- 
lines with  respect  to  raUng  factors  used  by 
insurers  to  adjust  premiums  to  reflect  demo- 
graphic characteristics  of  a  small  employer 
group. 

••(b)  Periodic  Secretarial  Review  of 
State  Regulatory  Program.— The  Sec- 
retary periodically  shall  review  State  regu- 
latory programs  to  determine  if  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  subsection  (a).  If  the  Secretary 
initially  determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  and  requirements 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  in  the  State. 

••(c)  GAO  Audits.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 
odic reviews  on  a  sample  of  State  regulatory 
programs  to  determine  their  compliance 
with  the  standards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 
••definitions 

••Sec.  2103.  (a)  Health  Insurance  Plan.— 
As  used  in  this  title,  the  term  •health  insur- 
ance plan'  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  health  mainte- 
nance organization  group  contract,  or  a  mul- 
tiple employer  welfare  arrangement,  but 
does  not  include — 

••(1)  a  self-insured  group  health  plan; 

••(2)  a  self-insured  multiemployer  group 
health  plan;  or 

••(3)  any  of  the  following  offered  by  an  in- 
surer— 

•■(A)  accident  only,  dental  only,  vision 
only,  disability  only  insurance,  or  long-term 
care  only  insurance, 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

"(C)  medicare  supplemental  insurance  as 
defined  in  section  1882(g)(1), 

••(D)  workmen's  compensation  or  similar 
insurance,  or 

••(E)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  the  re- 
quirements of  this  Act  shall  only  apply  to 
the  insurer  of  the  arrangement. 


'•(b)  Insurer.— As  used  in  this  title  the 
term  •insurer'  means  any  person  that  offers 
a  health  insurance  plan  to  a  small  employer. 

••(c)  General  Definitions.— As  used  in  this 
title: 

'•(1)  Applicable  regulatory  authority.— 
The  term  applicable  regulatory  authority' 
means — 

•■(A)  in  the  case  of  a  health  insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  part  B  of  this  title,  the 
State  commissioner  or  superintendent  of  in- 
surance or  other  State  authority  responsible 
for  regulation  of  health  insurance;  or 

•'(B)  in  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2).  the  Secretary. 

•■(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  101  eligible  em- 
ployees on  a  typical  business  day.  For  the 
purposes  of  this  paragraph,  the  term  'em- 
ployee' includes  a  self-employed  individual. 

'•(3)  Eligible  employee.— The  term  •eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

••(4)  NAIC— The  term  •NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

••(5)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 
■Part  B— Small  Employer  Health 
Insurance  Reform 
■■general  requirements  for  health  insur- 
ance PLANS  ISSUED  TO  SMALL  EMPLOYERS 

■Sec.  2111.  (a)  Registration  With  Applica- 
ble Regulatory  authority.— Each  insurer 
shall  register  with  the  applicable  regulatory 
authority  for  each  State  in  which  it  issues  or 
offers  a  health  insurance  plan  to  small  em- 
ployers. 

■■(b)  Guaranteed  Eligibility.— 

■■(1)  In  general.— No  insurer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible 
employee,  to  whom  coverage  is  made  avail- 
able by  a  small  employer. 

■■(2)  Waiting  periods.— Paragraph  (1)  shall 
not  apply  to  any  period  an  eligible  employee 
is  excluded  from  coverage  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment imposed  by  an  employer  applicable  to 
all  employees  that  a  minimum  period  of 
service  with  the  small  employer  is  required 
before  the  employee  is  eligible  for  such  cov- 
erage. 

'•(c)  Guaranteed  Availability.— 

•■(1)  IN  GENERAL.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  Insurer 
that  offers  a  health  insurance  plan  to  small 
employers  located  in  a  State  must  meet  the 
standards  adopted  by  the  State  described  in 
paragraph  (2). 

••(2)  Standards  on  guaranteed  availabil- 
ity.— 

••(A)  In  general.— In  order  to  implement 
the  requirements  of  this  title,  the  standards 
developed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 2102(a)  shall— 

••(i)  require  that  a  State  adopt  a  mecha- 
nism for  guaranteeing  the  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  the  State. 

•■(ii)  specify  alternative  mechanisms,  in- 
cluding at  least  the  alternative  mechanisms 
described  in  subparagraph  (B),  that  a  State 
may  adopt,  and 

••(iii)  prohibit  marketing  or  other  practices 
by  an  insurer  intended  to  discourage  or  limit 
the  issuance  of  a  health  insurance  plan  to  a 
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small  employer  on  the  basis  of  size,  industry, 
geographic  area,  expected  need  for  health 
services,  or  other  risk  factors. 

••(B)  Alter.\ative  mechanisms.— The  alter- 
native mechanisms  described  in  this  sub- 
paragraph are: 

••(i)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  esUblished  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

••(II)  requires  the  participation  of  all  such 
insurers  in  a  small  employer  reinsurance 
program  established  by  the  State. 

•■(il)  A  mechanism  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

■'(II)  permits  any  such  insurer  to  partici- 
pate in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

■'(iii)  A  mechanism  under  which  the  State 
requires  that  any  insurer  offering  a  health 
insurance  plan  to  a  small  employer  in  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  among  all  such  in- 
surers. 

■•(iv)  A  mechanism  under  which  the  State 
requires  that  any  insurer  that— 

••(I)  offers  a  health  insurance  plan  to  a 
small  employer  in  the  State,  and 

••(II)  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  in  the  State  or 
in  the  portion  of  the  State  established  as  the 
insurer's  geographic  service  area  (as  ap- 
proved by  the  State). 

shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  insurers. 

••(C)  State  adoption  of  certain  stand- 
ards.—a  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide— 

•■(i)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (i)  through  (iv)  of 
subparagraph  (B),  or 

•(ii)  for  such  other  program  that  guaran- 
tees availability  of  health  insurance  to  all 
small  employers  in  the  State  and  is  approved 
by  the  Secretary. 

•'(D)      Standards      for      noncomplying 
states.— The     Secretary,     in     consultation 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  State  that  has  not  adopt- 
ed the  standards  under  section  2102  and  who 
wish  to  apply  for  certification  under  section 
210Ua)(2). 
•'(3)  Grounds  for  refusal  to  renew.— 
■'(A)  In  general.— An  insurer  may  refuse 
to  renew,  or  (except  with  respect  to  clause 
(iii))  may  terminate,  a  health  insurance  plan 
under  this  part  only  for— 
■■(i)  nonpayment  of  premiums. 
■•(11)  fraud  or  misrepresentation, 
"(iii)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)).  or 

"(iv)  repeated  misuse  of  a  provider  net- 
work provision. 

"(B)  Minimum  particip-^tion  rates.— An 
insurer  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
that  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  in- 
surance are  enrolled  in  such  plan  if  such  per- 
centage is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  size. 


•■(d)  Guaranteed  Renewability.— 

■■(1)  In  general.— An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  in  paragraph  (2) 
or  in  subsection  (c)(3)(A). 

•'(2)  Termination  of  small  employer  busi- 
ness.—An  insurer  is  not  required  to  renew  a 
health  insurance  plan  with  respect  to  a  small 
employer  if  the  insurer— 

•■(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  issued  to  small  employers  in 
a  State;  and 

•'(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each 
small  employer  covered  under  a  plan  of  such 
teiTOination  at  least  180  days  before  the  date 
of  expiration  of  jthe  plan. 
In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  a  small  employer  in 
the  State  during  the  5-year  period  beginning 
on  the  date  of  termination  of  the  last  plan 
not  so  renewed. 

••(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

••(1)  In  general.— Except  as  provided  under 
paragraph  (2).  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  benefits  of)  the  plan  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual. 

••(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

'•(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

••(B)  CREDI-nNG  OF  previous  COVERAGE.— 

••(i)  In  GENERAL.— a  health  insurance  plan 
issued  to  a  small  employer  by  an  insurer 
shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage  (as 
defined  in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  sei^v- 
ices  shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

••(ii)  DEFINITIONS.— As  used  in  this  subpara- 
graph: 

••(I)  Period  of  continuous  coverage.— The 
term  ■period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insui-ance  plan,  title 
XVIII.  title  XDC.  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(II)  PREEXISTING  CONDITION.— The  term 
•preexisting  condition^  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

•REQUIREMENTS  RELATED  TO  RESTRICTTIONS  ON 
RATING  practices 

•Sec.  2112.  (a)  Limit  on  Variation  of  Pre- 
miums Between  Blocks  of  Business.— 


"(1)  In  general.— The  base  premium  rate 
for  any  block  of  business  of  an  insurer  (as  de- 
fined in  section  2103(b)(1))  may  not  exceed 
the  base  premium  rate  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  Exceptions— Paragraph  (1)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that— 

••(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupation. 

"(B)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business,  and 

"(C)  health 'insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  small  employers  at  the  time 
an  exception  to  paragraph  (1)  is  sought  by 
the  insurer. 

••(b)  Limit  on  Varia-hon  in  Premium  Rates 
Within  a  Bl(x;k  of  Business —For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
teristics (limited  to  age.  sex.  family  size,  and 
geography  and  not  relating  to  claims  experi- 
ence, health  status,  industry,  occupation,  or 
duration  of  coverage  since  issue)  for  the 
same  or  similar  coverage,  or  the  highest 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
block  of  business,  shall  not  exceed  an 
amount  that  is  1.5  times  the  base  premium 
rate  for  the  block  of  business  for  a  rating  pe- 
riod (or  portion  thereon  that  occurs  in  the 
first  3  yeai^s  in  which  this  section  is  in  effect, 
and  1.35  times  the  base  premium  rate  there- 
after. 

■(c)  Consistent  application  of  Rating 
Factors.— In  establishing  premium  rates  for 
health  insurance  plans  offered  to  small  em- 
ployers— 

••(1)  an  insurer  making  adjustments  with 
respect  to  age,  sex.  family  size,  or  geography 
must  apply  such  adjustments  consistently 
across  small  employers  (as  provided  in  guide- 
lines developed  under  section  2102(a)(4)).  and 
■■(2)  no  insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

••(d)  Limit  on  Transfer  of  Employers 
Among  Blocks  of  Business  — 

"(1)  In  general.— An  insurer  may  not 
t'-ansfer  a  small  employer  from  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

,  ••(2)  Offers  to  transfer— An  insurer  may 
not  offer  to  transfer  a  small  employer  from 
one  block  of  business  to  another  unless — 

•■(A)  the  offer  is  made  without  regard  to 
age.  sex.  geography,  claims  experience, 
health  status,  industry,  occupation  or  the 
date  on  which  the  policy  was  issued,  and 

••(B)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

■■(e)  Limits  on  Variation  in  Premium  In- 
creases.—The  percentage  increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points, 
■■(f)  Definitions —In  this  section: 
•■(1)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  block  of  busl- 
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ness  for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (limited  to  age.  sex.  family  size, 
and  geography  and  not  relating  to  claims  ex- 
perience, health  status,  industry,  occupation 
or  duration  of  coverage  since  issue)  for 
health  insurance  plans  with  the  same  or 
similar  coverage. 
"(2)  Block  of  business.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  'block  of  busi- 
ness" means,  with  respect  to  an  insurer,  all 
of  the  small  employers  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 
"(B)  Distinct  groups.— 
••(i)  IN  GENERAL.— Subject  to  clause  (il),  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  insurer  if  all  of  the  plans  in  such 
group- 
ed) are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer. 

'•(II)  have  been  acquired  from  another  in- 
surer as  a  distinct  group,  or 

"(III)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

"(ii)  Limitation.— An  insurer  may  not  es- 
tablish more  than  six  distinct  groups  of 
small  employers. 

"(f)  Full  Disclosure  of  Rating  Prac- 
tices.— 

"(1)  In  general.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following; 

"(jV)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

"(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  established  or  ad- 
justed based  upon  the  actual  or  expected  var- 
iation in  claims  costs  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependents. 

"(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  in  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  Insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  include 
an  explanation  of  the  extent  to  which  any  in- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  individuals 
covered  under  the  small  employer's  health 
insurance  plan  contract. 

"(g)  AcrruARiAL  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  certifying  that,  based  upon  an  ex- 
amination by  the  individual  which  includes  a 
review  of  the  appropriate  records  and  of  the 
actuarial  assumptions  of  the  insurer  and 
methods  used  by  the  insurer  in  establishing 
premium  rates  for  small  employer  health  in- 
surance plans — 

"(1)  the  Insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 


"(2)  the  rating  methods  are  actuarially 
sound. 

Each  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  its  principal 
place  of  business. 

"REQUIREMENTS  FOR  SMALL  EMPLOYER  HEALTH 
INSURANCE  BENEFIT  PACKAGE  OFFERINGS 

"Sec.  2113.  (a)  Basic  and  Standard  Bene- 
fit Packages.- 

"(1)  In  general.— If  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  shall  also  offer  a  health 
insurance  plan  providing  for  the  standard 
benefit  package  defined  in  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  defined  in  subsection 
(c). 
"(2)  Managed  care  option.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State  and  also  offers  a  managed  care  plan 
in  the  State  or  a  geographic  area  within  the 
State  to  employers  that  are  not  small  em- 
ployers, the  insurer  must  offer  a  similar 
managed  care  plan  to  small  employers  in  the 
State  or  geographic  area. 

"(B)  Size  limits.— An  insurer  may  cease 
enrolling  new  small  employer  groups  in  all 
or  a  portion  of  the  insurer's  service  area  for 
a  managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  within  the  service  area 
or  within  a  portion  of  a  service  area  of  such 
plan. 

"(b)  Standard  Benefit  Package.— 
"(1)  In  general.— 

"(A)  Package  defined.— Except  as  other- 
wise provided  in  this  section,  a  health  insur- 
ance plan  providing  for  a  standard  benefit 
package  shall  be  limited  to  payment  for— 

"(i)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder, 
as  defined  in  subparagraph  (B)(i).  is  subject 
to  the  special  limitations  described  in  clause 
(v)(I): 

"(ii)   inpatient   and   outpatient   physician 
services,  as  defined  in  subparagraph  (B)(ii), 
except  that  psychotherapy  or  counseling  for 
a  mental  disorder  is  subject  to  the  special 
limitations  described  in  clause  (vKlI): 
"(iii)  diagnostic  tests; 
"(iv)  preventive  services  limited  to — 
"(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 
"(II)  well-child  care; 
"(III)  Pap  smears; 
"(IV)  mammograms;  and 
"(V)  colorectal  screening  services;  and 
"(v)(I)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care;  and 

"(II)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who — 
"(aa)  is  a  physician;  or 
"(bb)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  mental  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  mental  health  services. 

"(B)    Definitions.— For   purposes   of   this 
paragraph: 

"(i)  Mental  disorder.— The  term  'mental 
disorder'  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases.  9th  Revision.  Clinical  Modification, 
"(ii)  Physiclan  services.— The  term  'phy- 
sician services'  means  professional  medical 


services  lawfully  provided  by  a  physician 
under  State  medical  practice  acts,  and  in- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
physician  assistant,  optometrist,  podiatrist, 
or  chiropractor  acting  within  the  scope  of 
their  practices  (as  determined  under  State 
law)  if  such  services  would  be  treated  as  phy- 
sician services  if  furnished  by  a  physician. 

••(2)  Amount,  scope,  and  duration  of  cer- 
tain benefits.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3).  a 
health  insurance  plan  providing  for  a  stand- 
ard benefit  package  shall  place  no  limits  on 
the  amount,  scope,  or  duration  of  benefits 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

"(B)  Preventive  services.— A  health  in- 
surance plan  providing  for  a  standard  benefit 
package  may  limit  the  amount,  scope,  and 
duration  of  preventive  services  described  in 
subparagraph  (D)  of  paragraph  (1)  provided 
that  the  amount,  scope,  and  duration  of  such 
services  are  reasonatjly  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experts. 

"(3)  Exceptions.— Paragraph  (1)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  for- 

"(A)  items  and  services  that  are  not  medi- 
cally necessary; 

"(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  subparagraph  (D)  of  paragraph 
(l));or 
"(C)  experimental  services  and  procedures. 
"(4)  Limitation  on  premiums.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  an  insurer  issuing  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly  premium  which  exceeds  20 
percent  of  the  total  monthly  premium. 

"(B)  Part-time  employee  excepted.— In 
the  case  of  a  part-time  employee,  an  insurer 
issuing  a  health  insurance  plan  providing  for 
a  standard  benefit  package  may  require  that 
such  an  employee  pay  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  total 
monthly  premium. 
"(5)  Limitation  on  deductibles.— 
"(A)  In  general.— Except  as  permitted 
under  subparagraph  (B).  a  health  insurance 
plan  providing  for  a  standard  benefit  pack- 
age shall  not  provide  a  deductible  amount 
for  benefits  provided  in  any  plan  year  that 
exceeds — 

"(i)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
In — 
"(I)  a  calendar  year  prior  to  1995.  J400;  or 
"(II)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

"(ii)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  package  plan,  for  a  plan 
year  beginning  in — 

"(I)  a  calendar  year  prior  to  1995,  $400  per 
family  member  and  $700  per  family;  or 

"(II)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 


for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 

If  the  limitation  computed  under  clause 
(i)(II)  or  (iiKlI)  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(B)  Wage-rel.\ted  deductible.— a  health 
insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

"(i)  subparagraph  (A)(i).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year;  or 

"(ii)  subparagraph  (A)(ii).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(6)  Limitation  on  copayments  and  coin- 
surance.— 

"(A)  In  general— Subject  to  subpara- 
graphs (B)  through  (D».  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 
copayment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section— 

"(i)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan;  or 

"(ii)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (E)(ii))  for  a  plan  year. 

"(B)  Exception  for  managed  care 
plans. — A  health  insurance  plan  that  is  a 
managed  care  plan  may  require  payments  in 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  nonparticipating  providers. 

"(C)  Exception  for  improper  utiliza- 
tion.— A  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 
a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

"(D)  Exceptions  for  mental  health 
care. — In  the  case  of  care  described  in  para- 
graph (l)(E)(ii).  a  health  insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  payable  for  the  item  or  service. 

"(7)  Limit  on  out-of-pocket  expenses.— 

"(A)  Out-of-pocket  expenses  defined.— 
As  used  in  this  section,  the  term  'out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  in  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

"(B)  Out-of-p(x;ket  limit  defined.— As 
used  in  this  section  and  except  as  provided  in 
subparagraph  (C).  the  term  'out-of-pocket 
limit"  means  for  a  plan  year  beginning  in — 

"(i)  a  calendar  year  prior  to  1995.  $3,000;  or 

"(ii)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 


Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  clause  (ii)  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(C)  Alternative  out-of-pocket  limit.— A 
health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  subparagraph  (B)  if.  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 

"(8)  Limited  preemption  of  state  .man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer.  A  State  law  or  regulation  requir- 
ing the  coverage  of  newborns,  adopted  chil- 
dren or  other  specified  categories  of  depend- 
ents shall  continue  to  apply. 

"(c)  Basic  Benefits  Package.— 

"(1)  In  general.— a  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

"(A")  inpatient  and  outpatient  hospital 
care,  including  emergency  services; 

"(B)  inpatient  and  outpatient  physicians' 
services; 

"(C)  diagnostic  tests;  and 

■•(D)  preventive  services  (which  may  in- 
clude one  or  more  of  the  following  serv- 
ices)— 

"(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

"(ii)  well-child  care; 

"(iii)  Pap  smears; 

"(iv)  mammograms;  and 

•'(V)  colorectal  screening  services. 
Nothing  in  this  paragraph  shall  prohibit  a 
basic  health  benefit  package  from  including 
coverage  for  treatment  of  a  mental  disorder. 

"(2)  Cost-sharlng.— Each  health  insurance 
plan  providing  for  the  basic  benefit  package 
issued  to  a  small  employer  by  an  insurer 
may  impose  premiums,  deductibles,  copay- 
ments, or  other  cost-sharing  on  enrollees  of 
such  plan. 

"(3)  Out-of-pocket  limit.— Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

•■(4)  Limited  pree.mption  of  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
ployer. A  State  law  or  regulation  requiring 
the  coverage  of  newborns,  adopted  children 
or  other  specified  categories  of  dependents 
shall  continue  to  apply."". 

PART  II— TAX  PENALTY  ON 
NONCOMPLYING  INSURERS 

SEC.  221.  EXCISE  TAX  ON  PREMIUMS  RECEIVED 
ON  HEALTH  INSURANCE  POUCIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUmEMEIKTS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  taxes  on 
group  health  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


-SEC.  5000A.  FAILURE  TO  SA'HSFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule.— In  the  case  of  any 
person  issuing  a  health  insurance  plan  to  a 
small  employer,  there  is  hereby  imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  the  person  on  whom  such 
tax  is  imposed. 

■•(2)  Gross  premiums.— For  purposes  of 
paragraph  (1).  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph  ( 1 ) — 

•(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations"  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that^— 

"(i)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc.. 
WHICH  are  under  COMMON  co.NTROL.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(C)  LIMITATION  ON  TAX.— 

"(1)  Tax  NOT  TO  APPLY  WHERE  FAILURE  NOT 
DISCOVERED  EXERCISING  REASONABLE  DILI- 
GENCE.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  NOT  TO  APPLY  WHERE  FAILURES 
CORRECTED  WITHIN  30  DAYS.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  DEFiNi-noNS.— For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
'health  insurance  plan"  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract, 
health  maintenance  organization  group  con- 
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tract,  or  a  multiple  employer  welfare  ar- 
rangement, but  does  not  include — 

"(A)  a  self-insured  group  health  plan; 

■■<B)  a  self-insured  multiemployer  group 
health  plan;  or 

••(C)  any  of  the  following: 

"(i)  accident  only,  dental  only,  vision  only, 
disability  only,  or  long-term  care  only  insur- 
ance. 

'•(ii)  coverage  issued  as  a  supplement  to  li- 
ability insurance. 

••(iii)  medicare  supplemental  insurance  as 
defined  in  section  1882(g)(1), 

■■(iv)  workmen's  compensation  or  similar 
insurance,  or 

••(v)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  this  Act 
shall  only  apply  to  the  insurer  of  the  ar- 
rangement. 

••(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  101  eligible  em- 
ployees on  a  typical  business  day.  For  the 
purposes  of  this  paragraph,  the  term  'em- 
ployee' includes  a  self-employed  individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Person.— The  term  -person'  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.  ". 

(b)  NONDEDUcnBiLiTY  OF  TAX.— Paragraph 
(6)  of  section  275(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  nondeductibility  of 
certain  taxes)  is  amended  by  inserting  "47," 
after  •iG,". 

(c)  Clerical  Amendments.— The  table  of 
sections  for  such  chapter  47  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand-  - 
ards  for  health  insurance.". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1993. 

PART  UI— STUDIES  AND  REPORTS 

SEC.  231.  GAO  STUDY  AND  REPORT  ON  RATING 
REQUIREMENTS  AND  BENEFIT 
PACKAGES  FOR  SMALL  GROUP 
HEALTH  INSURANCE. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  study  and  report 
to  the  Congress  by  no  later  than  January  1, 
1996.  on— 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance 
established  under  section  2112  of  the  Social 
Security  Act  and  the  requirements  for  bene- 
fit packages  established  under  section  2113  of 
such  Act  on  the  availability  and  price  of  in- 
surance offered  to  small  employers,  dif- 
ferences in  available  benefit  packages,  the 
number  of  small  employers  choosing  stand- 
ard or  basic  packages,  and  the  impact  of  the 
standards  on  the  number  of  small  employers 
offering  health  insurance  to  employees 
through  a  self-funded  employer  welfare  bene- 
fit plan:  and 


(2)  differences  in  State  laws  and  regula- 
tions affecting  the  availability  and  price  of 
health  insurance  plans  sold  to  individuals 
and  the  impact  of  such  laws  and  regulations, 
including  the  extension  of  requirements  for 
health  insurance  plans  sold  to  small  employ- 
ers in  the  State  to  individual  health  insur- 
ance and  the  establishment  of  State  risk 
pools  for  individual  health  insurance. 

(b)  Recommendations.— The  Comptroller 
General  shall  include  in  the  report  to  Con- 
gress under  this  section  recommendations 
with  respect  to  adjusting  rating  standards 
under  section  2112  of  the  Social  Security 
Act— 

(1)  to  eliminate  variation  in  premiums 
charged  to  small  employers  resulting  from 
adjustments  for  such  factors  as  claims  expe- 
rience and  health  status,  and 

(2)  to  eliminate  variation  in  premiums  as- 
sociated with  age.  sex,  and  other  demo- 
graphic factors. 

Subtitle  C — Improvements  in  Portability  of 
Private  Health  Insurance 
SEC.  241.  EXCISE  TAX  IMPOSED  ON  FAILURE  TO 
PROVIDE  FOR  PREEXISTING  CONDI- 

•noN. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  taxes  on 
group  health  plans),  as  amended  by  section 
221.  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  SOOOB.  FAILURE  TO  SATISFY  PREEXISTING 
CONDmO.N  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of— 

•■(1)  a  group  health  plan  to  meet  the  re- 
quirements of  subsection  (e).  or 

••(2)  any  person  to  meet  the  requirements 
of  subsection  (f). 
with  respect  to  any  covered  individual. 

••(b)  Amount  of  Tax.— 

••(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  covered  individual  shall  be 
$100  for  each  day  in  the  noncompliance  pe- 
riod with  respect  to  such  failure. 

•■(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  •noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period — 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (e)  with  respect  to  any  covered  indi- 
vidual shall  be  treated  as  corrected  if— 

•'(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  covered  individual  is  placed  in  a 
financial  position  which  is  as  good  as  such 
individual  would  have  been  in  had  such  fail- 
ure not  occurred. 

For  purposes  of  applying  subparagraph  (B). 
the  covered  individual  shall  be  treated  as  if 
the  individual  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  in- 
curred since  the  failure  first  occurred. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected wrrHiN  »  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 


"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

••(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

••(d)  Liability  for  Tax.— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  group  health  plan 
other  than  a  self-insured  group  health  plan, 
the  issuer. 

"(B)(i)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multiemployer 
group  health  plan,  the  employer. 

•■(ii)  In  the  case  of  a  self-insured  multiem- 
ployer group  health  plan,  the  plan. 

'•(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
group  health  plan,  health  insurance  plan,  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  and  whose  act  or  failure 
to  act  caused  (in  whole  or  in  part)  the  fail- 
ure. 

"(2)  Special  rules  for  persons  described 
in  paragraph  (1)(C).— A  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

••(1)  In  general.— Except  as  provided  under 
paragraph  (2),  group  health  plans  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of)  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

•■(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  group 
health  plans  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

••(B)  Crediting  of  previous  coverage.— 
••(i)  In  general.— a  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (iiKI))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan  (determined  without 
regard  to  any  waiting  period  under  such 
plan),  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage  without  regard 
to  any  waiting  period. 

'(ii)  Definitions.— As  used  in  this  subpara- 
graph: 

■•(I)  Period  of  con-hnuous  coverage.— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
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XVIII  or  XIX  of  the  Social  Security  Act.  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  which  provides  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

"(II)  Preexisting  condition.— The  term 
•preexisting  condition'  means,  with  respect 
to  coverage  under  a  group  health  plan,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  with- 
out regard  to  any  waiting  period. 

"(f)  Disclosure  of  Coverage,  Etc.— Any 
person  who  has  provided  coverage  (other 
than  under  title  XVIII  or  XIX  of  the  Social 
Security  Act)  during  a  period  of  continuous 
coverage  (as  defined  in  subsection 
(e)(2)(B)(ii)(I))  with  respect  to  a  covered  indi- 
vidual shall  disclose,  upon  the  request  of  a 
group  health  plan  subject  to  the  require- 
ments of  subsection  (e),  the  coverage  pro- 
vided the  covered  individual,  the  period  of 
such  coverage,  and  the  benefits  provided 
under  such  coverage. 

"(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Covered  individual.— The  term  'cov- 
ered individual'  means — 

"(A)  an  individual  who  is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
individual  for  1  or  more  persons  maintaining 
the  plan  (including  as  an  employee  defined  in 
section  401(c)(1)).  and 

"(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

"(2)  Group  health  plan.— The  term  'group 
health  plan'  has  the  meaning  given  such 
term  by  section  5000(b)(1).". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  47  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  5000B.  Failure  to  satisfy  preexisting 
condition  requirements  of 
group  health  plans.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1994. 

Subtitle  D— Health  Care  Cost  Containment 

SEC.  251.  FEDERAL  CERTIFICATION  OF  MANAGED 
CARE  PLANS  AND  UTILIZA-nON  RE- 
VIEW PROGRAMS. 

Title  XXI  of  the  Social  Security  Act.  as 
added  by  section  211,  is  amended  by  adding 
at  the  end  the  following  part: 

"Part  C— Federal  Certification  of 
Managed  Care  Plans 

"federal  certification  of  managed  care 

plans  and  utilization  review  programs 

"Sec  2114.  (a)  Voluntary  Certification 
Process.— 

"(1)  Certification.— The  Secretary  shall 
establish  a  process  for  certification  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)(1)  and  of  utilization  review 
programs  meeting  the  requirements  of  sub- 
section (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  'qualified 
rnanaged  care  plan'  means  a  managed  care 
plan  that  the  Secretary  certifies,  upon  appli- 
cation by  the  program,  as  meeting  the  re- 
quirements of  this  section. 

"(3)  Qualified  imLiZATiON  review  pro- 
gram.— For  purposes  of  this  title,  the  term 
•qualified  utilization  review  program"  means 
a  utilization  review  program  that  the  Sec- 
retary certifies,  u|>on  application  by  the  pro- 
gram, as  meeting  the  requirements  of  this 
section. 


"(4)  Utilization  review  program.— For 
purposes  of  this  title,  the  term  'utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity,  appropriateness, 
or  quality  of  health  care  services  and  sup- 
plies covered  under  a  health  insurance  plan 
or  a  managed  care  plan  using  specified  guide- 
lines. Such  a  system  may  include 
preadmission  certification,  the  application 
of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorization  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

••(5)  Managed  care  plan.— 

"(A)  In  general.— For  purposes  of  this 
title  the  term  'managed  care  plan'  means  a 
plan  operated  by  a  managed  care  entity  as 
described  in  subparagraph  (B).  that  arranges 
for  the  financing  and  delivery  of  health  care 
services  to  persons  covered  under  such  plan 
through— 

"(i)  arrangements  with  participating  pro- 
viders to  furnish  health  care  services; 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers; 

"<iii)  organizational  arrangements  for  on- 
going quality  assurance  and  utilization  re- 
view programs;  and 

■•(iv)  financial  incentives  for  persons  cov- 
ered under  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

•■(B)  Managed  care  en-ht^'  defined.— For 
purposes  of  this  title,  a  managed  care  entity 
includes  a  licensed  insurance  company,  hos- 
pital or  medical  service  plan,  health  mainte- 
nance organization,  an  employer,  or  em- 
ployee organization,  or  a  managed  care  con- 
tractor as  described  in  subparagraph  (C). 
that  operates  a  managed  care  plan. 

"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care 
contractor  means  a  person  that — 

"(i)  establishes,  operates  or  maintains  a 
network  of  participating  providers; 

"(ii)  conducts  or  arranges  for  utilization 
review  activities;  and 

'•(iii)  contracts  with  an  insurance  com- 
pany, a  hospital  or  medical  service  plan,  an 
employer,  an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  services  to  operate  a  managed  care 
plan. 

"(6)  Participating  provider.— The  term 
•participating  provider'  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  ap- 
propriately licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
covered  under  a  managed  care  plan. 

"(7)  Review  and  recertification.— The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualified  utili- 
zation review  programs. 

"(8)  Termination  of  cer-hfication.- The 
Secretary  shall  terminate  the  certification 
of  a  qualified  managed  care  plan  or  a  quali- 
fied utilization  review  program  if  the  Sec- 
retary determines  that  such  plan  or  program 
no  longer  meets  the  applicable  requirements 
for  certification.  Before  effecting  a  termi- 
nation, the  Secretary  shall  provide  the  plan 
notice  and  opportunity  for  a  hearing  on  the 
proposed  termination. 

••(9)  Certification  through  alternative 
requirements.— 

"(A)  Certain  organizations  recognized.— 
An  eligible  organization  as  defined  in  section 
1876(b),  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  managed  care  plan. 

"(B)  Recognition  of  accreditation.— If 
the  Secretary  finds  that  a  State  licensure 


program  or  a  national  accreditation  body  es- 
tablishes a  requirement  or  requirements  for 
accreditation  of  a  managed  care  plan  or  uti- 
lization review  program  that  are  at  least 
equivalent  to  a  requirement  or  requirements 
established  under  subsection  (b).  the  Sec- 
retary may.  to  the  extent  he  finds  it  appro- 
priate, treat  a  managed  care  plan  or  a  utili- 
zation review  program  thus  accredited  as 
meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

••(b)  Requirements  for  Certification.— 

••(1)  Managed  care  plans.— The  Secretary, 
in  consultation  with  the  Health  Care  Cost 
Commission,  shall  establish  Federal  stand- 
ards for  the  certification  of  qualified  man- 
aged care  plans,  including  standards  related 
to— 

•'(A)  the  qualiflcation  and  selection  of  par- 
ticipating providers; 

•'(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure 
that  all  covered  items  and  services  are  avail- 
able and  accessible  to  persons  covered  under 
a  managed  care  plan  in  each  service  area; 

■•(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which 
includes  procedures  for— 

"(i)  evaluating  the  quality  and  appro- 
priateness of  care; 

"(ii)  using  the  results  of  quality  evalua- 
tions to  promote  and  improve  quality  of 
care;  and 

"(iii)  resolving  complaints  from  enrollees 
regarding  quality  and  appropriateness  of 
care; 

"(D)  the  provision  of  benefits  for  covered 
items  and  services  not  furnished  by  partici- 
pating providers  if  the  items  and  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition; 

"(E)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

••(F)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services; 

••(G)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

••(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
managed  care  review  determination  to  have 
such  determination  reviewed; 

"(I)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records  are  followed;  and 

••(J)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

••(2)  Qualified  utilization  review  pro- 
grams.—The  Secretary,  in  consultation  with 
the  Heafth  Care  Cost  Commission,  shall  es- 
tablish Federal  standards  for  the  certifi- 
cation of  qualified  utilization  review  pro- 
grams, including  standards  related  to— 

••(A)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

••(B)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services; 

••(C)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

'•(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
utilization  review  determination  to  have 
such  determination  reviewed; 

•'(E)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  conndentiality  of  individual  medical 
records  are  followed;  and 
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"(F)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

'•(3)  APPLICATION  OF  STANDARDS.— 

••(A)  In  general.— standards  shall  first  be 
established  under  this  subsection  by  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  section.  In  developing-  stand- 
ards under  this  subsection,  the  Secretary 
shall— 

"(i)  review  standards  in  use  by  national 
private  accreditation  organizations  and 
State  licensure  programs: 

"(ii)  recognize,  to  the  extent  appropriate, 
differences  in  the  organizational  structure 
and  operation  of  managed  care  plans:  and 

"(iii)  establish  procedures  for  the  timely 
consideration  of  applications  for  certifi- 
cation by  managed  care  plans  and  utilization 
review  programs. 

"(B)  Revision  of  standards— The  Sec- 
retary shall  periodically  review  the  stand- 
ards established  under  this  subsection,  tak- 
ing into  account  recommendations  by  the 
Health  Care  Cost  Commission,  and  may  re- 
vise the  standards  from  time  to  time  to  as- 
sure that  such  standards  continue  to  reflect 
appropriate  policies  and  practices  for  the 
cost-effective  and  medically  appropriate  use 
of  services  within  managed  care  plans  and 
utilization  review  programs. 

••(c)  Limitation  on  State  Restrictions  on 
Qualified  Managed  Care  Plans  and  Utili- 
zation Review  Programs.— 

••(1)  In  general.— No  requirement  of  any 
State  law  or  regulation  shall— 

■•(A)  prohibit  or  limit  a  qualified  managed 
care  plan  from  including  financial  incentives 
for  covered  persons  to  use  the  services  of 
participating  providers: 

••(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  serv- 
ices to  those — 

•■(i)  provided  by  a  participating  provider: 
or 

••(ii)  authorized  by  a  designated  participat- 
ing provider: 

"(C)  subject  to  paragraph  (2)— 

"(i)  restrict  the  amount  of  payment  made 
by  a  qualified  managed  care  plan  to  partici- 
pating providers  for  items  and  services  pro- 
vided to  covered  persons:  or 

••(ii)  restrict  the  ability  of  a  qualified  man- 
aged care  plan  to  pay  participating  providers 
for  items  and  services  provided  to  covered 
persons  on  a  per  capita  basis: 

••(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  num- 
ber, type,  or  professional  qualifications  of 
participating  providers: 

"(E)  prohibit  or  limit  a  qualified  managed 
care  plan  from  requiring  that  items  and  serv- 
ices be  authorized  by  a  primary  care  physi- 
cian selected  by  the  covered  person  from  a 
list  of  available  participating  providers: 

"(F)  prohibit  or  limit  the  use  of  utilization 
review  procedures  or  criteria  by  a  qualified 
utilization  review  program  or  a  qualified 
managed  care  plan: 

"(G)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
make  public  utilization  review  procedures  or 
criteria: 

"(H)  prohibit  or  limit  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  from  determining  the  location  or 
hours  of  operation  of  a  utilization  review, 
provided  that  emergency  services  furnished 
during  the  hours  in  which  the  utilization  re- 
view program  is  not  open  are  not  subject  to 
utilization  review; 

•■(I)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 


pay  providers  for  the  expenses  associated 
with  responding  to  requests  for  information 
needed  to  conduct  utilization  review,  other 
than  as  provided  in  standards  for  qualified 
managed  care  plans  and  qualified  utilization 
review  programs: 

•'(J)  restrict  the  amount  of  payment  made 
to  a  qualified  utilization  review  program  or 
a  qualified  managed  care  plan  for  the  con- 
duct of  utilization  review: 

•'(K)  restrict  access  by  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  to  medical  information  or  person- 
nel required  to  conduct  utilization  review: 

■•(L)  define  utilization  review  as  the  prac- 
tice of  medicine  or  another  health  care  pro- 
fession: or 

"(M)  require  that  utilization  review  be 
conducted  (i)  by  a  resident  of  the  State  in 
which  the  treatment  is  to  be  offered  or  by  an 
individual  licensed  in  such  State,  or  (ii)  by  a 
physician  in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

•(2)  Exceptions  to  certain  require- 
ments.— 

"(A)  Subparagraph  (O.— Subparagraph  (C) 
shall  not  apply  where  the  amount  of  pay- 
ments with  respect  to  a  block  of  services  or 
providers  is  established  under  a  statewide 
system  applicable  to  all  non-Federal  payors 
with  respect  to  such  services  or  providers. 

••(B)  Subparagraphs  (D  and  (M).— Nothing 
in  subparagraphs  (L)  or  (M)  shall  be  con- 
strued as  prohibiting  a  State  from  (i)  requir- 
ing that  utilization  review  be  conducted  by  a 
licensed  health  care  professional  or  (ii)  re- 
quiring that  any  appeal  from  such  a  review 
be  made  by  a  licensed  physician  or  by  a  li- 
censed physician  in  any  particular  specialty 
or  with  any  board  certified  specialty  of  the 
same  medical  specialty  as  the  provider 
whose  services  are  being  rendered. 

••(3)  Relationship  to  medicaid  program — 
Nothing  in  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  imposing  re- 
quirements on  managed  care  plans  or  utiliza- 
tion review  programs  that  are  necessary  to 
conform  with  the  requirements  of  title  XIX 
of  the  Social  Security  Act  with  respect  to 
services  provided  to.  or  with  respect  to,  indi- 
viduals receiving  medical  assistance  under 
such  title.". 

TmJE  m— HEALTH  INSURANCE  COSTS 
FOR  SELF-EMPLOYED 

SEC.  301.  HEALTH  INSURANCE  COSTS  FOR  SELF- 
EMPLOYED. 

(a)  Permanent  Extension.— Section  162(1) 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is  amend- 
ed by  striking  paragraph  (6). 

(b)  Increase  in  Deduction.— Section 
162(1)(1)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  '•25  percent  or'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. • 


By    Mrs.    MURRAY   (for   herself, 
Mrs.  Feinstein,  Ms,  Moseley- 
Braun,  Mrs.  Boxer,  Mr.  Ken- 
nedy, and  Mr.  DuRENBERGER): 
S,  1979.  A  bill  to  require  employers  to 
post,  and  to  provide  to  employees  indi- 
vidually, information  relating  to  sex- 
ual harassment  that  violates  title  VII 
of  the  Civil  Rights  Act  of  1964,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


THE  SEXUAL  HARASS.MENT  PREVENTION  ACT 

•  Mrs,  MURRAY.  Mr.  President,  today 
I  am  introducing  the  Sexual  Harass- 
ment Prevention  Act  of  1994  on  behalf 
of  myself  and  Senators  Feinstein, 
Moseley-Braun,  Boxer,  Kennedy,  and 

DURENBERGER. 

Sexual  harassment  in  the  workplace 
persists  today  despite  our  heightened 
awareness  of  the  problem.  Studies  pub- 
lished about  a  broad  variety  of  work- 
places between  1986  and  1993  found  that 
40  to  70  percent  of  women  workers  in 
the  United  States  experience  some 
form  of  sexual  harassment. 

In  addition,  Mr.  President,  the  vast 
majority  of  sexual  harassment  episodes 
go  unreported.  Experts  estimate  only  7 
percent  or  fewer  of  incidents  ever  reach 
the  formal  complaint  process. 

Sexual  harassment  in  the  workplace 
also  costs  employers  a  great  deal.  A 
1988  study  by  Working  Woman  showed 
that  a  typical  Fortune  500  company 
spends  $6  million  per  year— a  cost  of 
$292.53  per  employee — addressing  sexual 
harassment  complaints.  The  study  esti- 
mates it  is  34  times  more  expensive  for 
employers  to  ignore  the  problem  than 
to  establish  effective  programs  and 
policies  to  correct  it. 

In  fact,  many  large  companies  have 
established  education  and  prevention 
programs  in  addition  to  internal  griev- 
ance procedures.  However,  Mr.  Presi- 
dent, much  of  the  future  job  growth  in 
this  Nation  will  be  in  smaller  compa- 
nies. Establishing  sexual  harassment 
programs  in  small  businesses  should  be 
a  routine  and  low-cost  effort.  This  leg- 
islation should  assist  this  effort. 

The  Federal  Government  can  help 
end  the  pervasiveness  of  sexual  harass- 
ment in  the  workplace  by  instituting  a 
proactive  policy  to  correct  the  prob- 
lem. 

The  Sexual  Harassment  Prevention 
Act  of  1994  will  help  increase  aware- 
ness, decrease  violations,  and  lighten 
the  burden  of  costly  and  time-consum- 
ing litigation  brought  about  by  sexual 
harassment  lawsuits. 

This  legislation  will  require  busi- 
nesses, including  the  Federal  Govern- 
ment and  Congress,  to  post  notice  of: 
the  definition  of  sexual  harassment; 
how  to  file  a  grievance  with  the  U.S. 
Equal  Employment  Opportunity  Com- 
mission or  other  appropriate  entity; 
and  the  statute  of  limitations  for  such 
a  filing. 

Employers  will  be  required  to  supply 
each  employee  with  an  individual  no- 
tice of  this  information,  as  well  as  the 
internal  grievance  procedures  estab- 
lished by  the  employer. 

Employers  also  will  be  required  to 
provide  supervisory  employees  with  in- 
formation explaining  the  internal 
grievance  procedures,  and  the  respon- 
sibility of  the  supervisor  to  take  cor- 
rective action  when  a  violation  is  re- 
ported. 

Finally,  the  EEOC  will  provide  model 
notices  of  this  information,  voluntary 


guidelines  for  internal  grievance  proce- 
dures, and  a  toll-free  number  for  infor- 
mation on  compliance  with  this  act. 

Mr.  President,  the  EEOC  has  indi- 
cated the  cost  of  implementing  this 
legislation  would  be  minimal.  I  urge 
my  colleagues  to  join  me  to  enact  a 
low-cost  remedial  measure  to  help  end 
sexual  harassment  in  workplaces 
across  our  Nation. 

Mr.  President,  I  ask  that  the  text  of 
the     legislation    be    printed    in     the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1979 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ''Sexual  Har- 
assment Prevention  Act  of  1994". 

SEC,  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Sexual  harassment  in  employment  per- 
sists widely  in  the  workplace,  although  it 
violates  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.)  and  adversely  af- 
fects employees. 

(2)  According  to  guidelines  issued  by  the 
Equal  Employment  Opportunity  Commission 
in  1980.  the  most  effective  tool  for  eliminat- 
ing sexual  harassment  is  prevention. 

(3)  The  Merit  Systems  Protection  Board 
found  in  1981  and  1988  surveys  of  Federal 
Government  employees  that  42  percent  of  fe- 
male employees  and  14  percent  of  male  em- 
ployees questioned  had  experienced  some 
kind  of  harassment  in  employment.  The 
American  Psychological  Association  esti- 
mates that  at  least  50  percent  of  all  working 
women  have  been  sexually  harassed  at  the 
workplace  during  their  careers. 

(4)  The  vast  majority  of  sexual  harassment 
episodes  go  unreported  to  a  supervisory  em- 
ployee or  other  individual  designated  by  the 
employer.  Only  5  percent  of  the  Government 
employees  who  indij^ated  in  the  1988  Merit 
Systems  Protection  Board  survey  that  they 
had  been  harassed  filed  a  formal  complaint 
or  requested  an  investigation  of  the  harass- 
ment. 

(5)  Sexual  harassment  has  a  significant 
cost  for  employees  and  employers.  A  1988 
study  by  Working  Woman  Magazine  shows 
that  sexual  harassment  costs  a  typical  "For- 
tune 500"  employer  $6,000,000,  or  $292.53  per 
employee,  each  year.  The  same  study  esti- 
mates that  it  is  34  times  more  expensive  for 
such  an  employer  to  ignore  the  problem  than 
to  establish  effective  programs  and  policies 
to  address  the  problem. 

(b)  PURPOSES. — The  purposes  of  this  Act 
are— 

(1)  to  establish  workplace  requirements 
that  will  reduce  the  incidence  of  sexual  har- 
assment in  employment: 

(2)  to  provide  a  low-cost  system  to  assist 
employers  to  establish  programs  and  policies 
to  prevent  sexual  harassment  in  employ- 
ment: 

(3)  to  raise  the  awareness  of  employees  of 
the  definition  of  sexual  harassment  and  of 
available  avenues  of  redress:  and 

(4)  to  increase  the  authority  and  capacity 
of  the  Equal  Employment  Opportunity  Com- 
mission, and  other  enforcement  agencies,  to 
assist  in  preventing  sexual  harassment  in 
employment. 


SEC.  3.  EMPLOYER  REQUIREMENTS. 

(a)  Pos'nNG  OF  Notice  in  the  Workplace.— 
Each  employer  shall  post  and  keep  posted  in 
conspicuous  places  upon  its  premises  where 
notices  to  employees  and  applicants  for  em- 
ployment are  customarily  posted,  a  notice 
that  shall  be  prepared  or  approved  by  the  ap- 
propriate primary  enforcement  agency  and 
shall  set  forth — 

(1)  the  definition  of  sexual  harassment 
found  in  section  1604.11(a)  of  title  29,  Code  of 
Federal  Regulations  (or  any  corresponding 
similar  regulation): 

(2)  the  fact  that  sexual  harassment  in  em- 
ployment is  a  violation  of  Federal  law: 

(3)  information  describing  how  to  file  with 
the  primary  enforcement  agency  a  complaint 
alleging  such  haraissment,  including  infor- 
mation on  the  time  periods  within  which  an 
alleged  victim  of  discrimination  (including 
sexual  harassment)  must  file  a  charge  with 
the  primary  enforcement  agency,  or  a  State 
or  local  fair  employment  agency,  in  order  to 
satisfy  the  applicable  statute  of  limitations: 

(4)  an  address,  and  the  toll-free  telephone 
number,  to  be  used  to  contact  the  appro- 
priate enforcement  agency  regarding  such 
harassment  or  compliance  with  the  require- 
ments of  this  Act:  and 

(5)  such  other  information  as  the  primary 
enforcement  agency  may  require. 

(b)  Separate  Notice  to  Individual  Em- 
ployees.— 

(1)  Contents.— Each  employer  shall  pro- 
vide annually  to  each  employee  individually 
a  written  notice  that  includes— 

(A)  the  information  specified  in  paragraphs 
(1)  through  (4)  of  subsection  (a): 

(B)  a  description  of  the  procedures  estab- 
lished by  such  employer  to  resolve  allega- 
tions of  sexual  harassment  in  employment: 
and 

(C)  such  other  information  as  the  appro- 
priate primary  enforcement  agency  may  re- 
quire. 

(2)  Manner  of  notice.— Such  notice  shall 
be  provided  in  a  manner  that  ensures  that 
such  employee  actually  receives  such  notice. 

(c)  Management  Information  for  Super- 
visory Employees.— Not  later  than  60  days 
after  an  employer  places  an  individual  in  a 
supervisory  employment  position  or  1  year 
after  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later,  such  employer  shall 
provide  to  the  supervisory  employee  infor- 
mation specifying  the  responsibilities  of.  and 
the  methods  to  be  used  by.  such  employee  to 
ensure  that  immediate  and  corrective  action 
is  taken  to  address  allegations  of  sexual  har- 
assment in  employment. 

(d)  Civil  Penalty.— A  willful  violation  of 
this  section  shall  be  punishable  by  a  civil 
penalty  of  not  more  than  $1,000  for  each  sep- 
arate violation. 

SEC.  4.  DUTIES  OF  THE  ENFORCEMENT  AGEN- 
CIES. 

(a)  Technical  Assistance  Mateiuals.— 

(1)  In  general.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
each  primary  enforcement  agency  shall  pre- 
pare and  make  available  to  employers  at  no 
cost  to  the  employers  (by  publication  in  the 
Federal  Register  or  other  means) — 

(A)  a  model  notice  of  the  kind  required  by 
section  3(a)  to  be  posted: 

(B)  a  model  notice  of  the  kind  required  by 
section  3(b)  to  be  provided  to  employees:  and 

(C)  voluntary  guidelines  for  the  establish- 
ment of  policies  and  procedures  by  employ- 
ers to  address  allegations  of  discrimination 
(including  sexual  harassment)  in  employ- 
ment. 

(2)  Revisions. — The  primary  enforcement 
agency  shall  periodically  review  and,  as  ap- 


propriate, revise  the  notices  and  guidelines 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

(b)  Toll-free  Telephone  Number.— Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  primary  enforce- 
ment agency  shall  provide  a  toll-free  tele- 
phone number  for  use  by  employees  and  em- 
ployers in  the  United  States  to  obtain— 

(1)  information  regarding  compliance  with 
this  Act:  and 

(2)  the  model  notices  and  guidelines  pre- 
pared under  subsection  (a). 

SEC.  5.  ENFORCEMENT. 

(a)  Private  Employees:  ExEcimvE  Em- 
ployees: Employees  of  iNSTRUMENTALrriEs: 
State  Employees— If  an  employee  described 
in  subparagraph  (A),  (B),  (E),  or  (F)  of  sec- 
tion 6(2)  alleges  a  violation  of  section  3,  the 
Commission  shall  enforce  the  section  in  the 
same  manner  as  the  Commission  enforces 
section  711  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-10). 

(b)  House  of  Represen-tatives  Employ- 
ees.— 

(1)  Hearing. — If  an  employee  described  in 
section  6(2)<C)  alleges  a  violation  of  section 
3,  the  Office  of  Fair  Employment  Practices 
of  the  House  of  Representatives  (or  such  en- 
tity as  the  House  of  Representatives  may 
designate)  shall  consider  the  allegation  in 
accordance  with  the  hearing  procedures  pro- 
vided in  clause  6  of  Rule  LI  of  the  Rules  of 
the  House  of  Representatives  of  the  103d  Con- 
gress (or  any  other  provision  that  continues 
in  effect  the  provisions  of  such  rule).  In  car- 
rying out  such  procedures,  such  Office  or  en- 
tity shall  permit  an  employee,  or  a  rep- 
resentative of  the  Office  or  entity,  to  file  a 
complaint  not  later  than  180  days  after  the 
alleged  violation,  and  shall  not  require  com- 
pliance with  any  counseling  and  mediation 
procedures  provided  in  such  rule  or  provi- 
sion. 

(2)  Review.— Any  party  to  a  proceeding 
conducted  under  paragraph  (1)  may  seek  re- 
view of  a  final  decision  resulting  from  such 
proceeding.  Such  review  shall  be  conducted 
by  such  Office  or  entity  in  accordance  with 
the  review  procedures  provided  in  clause  7  of 
such  rule  (or  such  other  provision). 

(3)  Procedures.— In  conducting  a  proceed- 
ing under  paragraph  (1)  or  (2).  such  Office  or 
entity  shall  conduct  the  proceeding  in  ac- 
cordance with  any  requirement  of  such  rule 
(or  such  other  provision)  that  relates  to  such 
a  proceeding,  including  a  requirement  relat- 
ing to  agreements,  costs,  closed  hearings  and 
confidentiality,  and  requests  for  witnesses 
and  information. 

(4)  REMEDIES.— Following  a  proceeding 
under  paragraph  (1)  or  (2).  if  the  Office  or  en- 
tity finds  that  an  employer  is  not  in  compli- 
ance with  section  3,  such  Office  or  entity 
may  order  the  civil  penalty  described  in  sec- 
tion 3(d). 

(c)  SENATE  Employees.— 

(1)  Hearing.— If  an  employee  described  in 
section  6(2)(D)  alleges  a  violation  of  section 
3,  the  Office  of  Senate  Fair  Employment 
Practices  (or  such  entity  as  the  Senate  may 
designate)  shall  consider  the  allegation  in 
accordance  with  the  hearing  procedures  pro- 
vided in  section  307  of  the  Government  Em- 
ployee Rights  Act  of  1991  (2  U.S.C.  1207)  (or 
any  other  provision  that  continues  in  effect 
the  provisions  of  such  Act).  In  carrying  out 
such  procedures,  such  Office  or  entity  shall 
permit  an  employee,  or  a  representative  of 
such  Office  or  entity,  to  file  a  complaint  not 
later  than  180  days  after  the  alleged  viola- 
tion, and  shall  not  require  compliance  with 
any  counseling  and  mediation  procedures 
provided  in  such  Act  or  provision. 
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(2)  Review— Any  party  to  a  proceeding 
conducted  under  paragraph  (1)  may  seek  re- 
view of  a  final  decision  resulting  from  such 
proceeding.  Such  review  shall  be  conducted 
by  the  Select  Committee  on  Ethics  (or  by 
such  entity  as  the  Senate  may  designate)  in 
accordance  with  the  review  procedures  pro- 
vided in  section  308  of  such  Act  (or  such 
other  provision). 

(3)  Judicial  review.— Any  party  to  a  pro- 
ceeding conducted  under  paragraph  (2)  may 
seek  review  of  a  final  decision  resulting  from 
such  proceeding.  Such  review  shall  be  con- 
ducted by  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  in  accordance  with 
the  procedures  provided  in  section  309  of 
such  Act. 

(4)  Procedures.— In  conducting  a  proceed- 
ing under  paragraph  (1)  or  (2).  the  appro- 
priate Office.  Committee,  or  entity  shall 
conduct  the  proceeding  in  accordance  with 
any  requirement  of  such  Act  (or  such  other 
provision)  that  relates  to  such  a  proceeding, 
including  a  requirement  relating  to  agree- 
ments, costs,  closed  hearings  and  confiden- 
tiality, and  requests  for  witnesses  and  infor- 
mation. 

(5)  Remedies.— Following  a  proceeding 
under  paragraph  (1).  (2).  or  (3).  if  the  appro- 
priate Office.  Committee,  entity,  or  court 
finds  that  an  employer  is  not  in  compliance 
with  section  3.  the  Office.  Committee,  entity. 
or  court  may  order  the  civil  penalty  de- 
scribed in  section  3(d). 

SEC.  6.  DEFIMTIONS. 

As  used  in  this  Act: 

(1)  Commission.— The  term  "Commission" 
means  the  Equal  Employment  Opportunity 
Commission. 

(2)  Employee.— The  term  "employee" 
means— 

(A)  an  employee  as  defined  in  section  701(f) 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
20006(0); 

(B)  an  employee  referred  to  in  section 
717(a)  of  such  Act  (42  U.S.C.  2000e-16(a)); 

(C)  an  employee  in  an  employment  posi- 
tion of  the  House  of  Representatives; 

(D)  a  Senate  employee  as  defined  in  section 
301(c)(1)  of  the  Government  Employee  Rights 
Act  of  1991  (2  U.S.C.  1201(c)(1)): 

(E)  an  employee  (other  than  an  employee 
described  in  subparagraph  (B)  or  (D))  in  an 
employment  position  of  an  instrumentality 
of  the  Congress;  and 

(F)  an  individual  referred  to  in  section 
321(a)  of  the  Civil  Rights  Act  of  1991  (2  U.S.C. 
1220(a)). 

(3)  Employer.— The  term  "employer" 
means — 

(A)  an  employer  as  defined  in  section  701(b) 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(b)): 

(B)  a  Federal  entity,  or  entity  of  the  Gov- 
ernment of  the  District  of  Columbia,  to 
which  section  717(a)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-16<a))  applies; 

(C)  an  employing  authority  of  the  House  of 
Representatives,  of  the  Senate,  or  of  an  in- 
strumentality of  the  Congress:  and 

(D)  an  elected  official  described  in  section 
321(a)  of  the  Civil  Rights  Act  of  1991. 

(4)  iNSTRUMENTALITi-    OF    THE    CONGRESS.— 

The  term  "instrumentality  of  the  Congress" 
means  the  Architect  of  the  Capitol,  the  Con- 
gressional Budget  Office,  the  General  Ac- 
counting Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  the  United  States 
Botanic  Garden,  and  any  other  office  of  the 
legislative  branch  of  the  Federal  Govern- 
ment. 


(5)  Primary  enforcement  agency.— The 
term  "primary  enforcement  agency" 
means — 

(A)  with  respect  to  any  matter  relating  to 
an  allegation  of  sexual  harassment  of  an  em- 
ployee described  in  subparagraph  (A).  (B). 
(E),  or  (F)  of  paragraph  (2).  the  Commission; 

(B)  with  respect  to  any  matter  relating  to 
an  allegation  of  sexual  harassment  of  an  em- 
ployee described  in  paragraph  (2)(C).  the  Of- 
fice of  Fair  Employment  Practices  of  the 
House  of  Representatives  (or  such  entity  as 
the  House  of  Representatives  may  des- 
ignate); and 

(C)  with  respect  to  any  matter  relating  to 
an  allegation  of  sexual  harassment  of  an  em- 
ployee described  in  paragraph  (2)(D).  the  Of- 
fice of  Senate  Fair  Employment  Practices 
(or  such  entity  as  the  Senate  may  des- 
ignate). 

(6)  Sexual  harassment.— The  term  "sex- 
ual harassment"  has  the  same  meaning  as 
such  term  has  for  purposes  of  title  VII  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.). 

SEC.  7.  effective  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b).  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Employer  Requirements.- Section  3 
shall  take  effect  1  year  after  the  date  of  the 
enactment  of  this  Act.» 


By  Mr.  JOHNSTON: 
S.  1980.  A  bill  to  establish  the  Cane 
River  Creole  National  Historical  Park 
and  the  Cane  River  National  Heritage 
Area  in  the  State  of  Louisiana,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

cane  river  CREOLE  NATIONAL  HISTORICAL 
PARK  AND  NATIONAL  HERITAGE  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
very  pleased  to  introduce  legislation  to 
establish  the  Cane  River  Creole  Na- 
tional Historical  Park  and  National 
Heritage  Area  in  northwestern  Louisi- 
ana. 

This  proposal  is  the  result  of  a  spe- 
cial resource  study  begun  in  1990  pursu- 
ant to  Public  Law  101-512,  at  the  re- 
quest of  my  former  colleague  from  the 
then  Fifth  District  of  Louisiana,  Jerry 
Huckaby.  The  study  was  completed 
last  year. 

The  study  area  boundary  included 
the  historic  district  of  the  city  of 
Natchitoches,  Cane  River  Lake,  and  4 
miles  along  the  Cane  River  to 
Cloutierville.  A  number  of  important 
sites,  structures,  and  landscapes  were 
examined  in  this  area,  including  the 
Natchitoches  Historic  District — a  na- 
tional landmark;  Kate  Chopin's  home, 
known  locally  as  Bayou  Folk — a  na- 
tional landmark;  Melrose  Plantation — 
a  national  landmark;  the  Badin  Roque 
House — a  Creole  bousillage  poteaux-en- 
terre  structure  listed  on  the  National 
Register;  Oakland  and  Magnolia  Plan- 
tations— both  bicentennial  farms  and 
both  listed  on  the  National  Register; 
Cherokee  and  Beau  Fort  Plantations— 
both  listed  on  the  National  Register; 
and  two  State  commemorative  areas, 
both  of  which  are  listed  as  national 
landmarks — Fort  Jesup  and  Los  Adaes. 

Of  these  sites  and  structures,  the 
study   concluded   that    two   meet   Na- 


tional Park  Service  new  area  criteria 
for  national  significance,  suitability, 
and  feasibility:  Oakland  Plantation- 
according  to  the  study,  "an  outstand- 
ing example  of  a  nearly  intact  southern 
plantation  agricultural  complex"  with 
22  surviving  dependencies,  half  from 
the  antebellum  period — and  the  de- 
pendencies of  Magnolia  Plantation, 
known  as  the  Magnolia  Complex,  which 
are  owned  by  Museum  Contents,  Inc.,  a 
section  501(c)(3)  organization.  These 
structures  include  an  unusual  wooden 
cotton  press  and  gin,  bousillage  over- 
seer's house,  and  a  number  of  intact 
brick  slave  quarters.  Consistent  with 
National  Park  Service  practice,  several 
strategies  and  management  alter- 
natives were  developed  to  preserve  and 
interpret  the  rich  and  unusual  re- 
sources of  this  area,  as  well  as  an  anal- 
ysis of  taking  no  action. 

This  report  was  considered  by  the 
National  Park  System  Advisory  Board 
during  its  110th  meeting  on  August  11, 
1993.  The  Board  adopted  a  resolution 
agreeing  that  Oakland  Plantation  and 
certain  outbuildings  of  Magnolia  Plan- 
tation are  "suitable  and  feasible  addi- 
tions to  the  National  Park  System." 
Moreover,  the  Board  also  recommended 
that  other  sites  in  the  Cane  River  re- 
gion "would  best  be  protected  through 
partnerships"  with  the  National  Park 
Service,  and  recommended  that  the 
Secretary  transmit  these  findings  to 
the  Congress  with  the  study. 

In  the  transmission  of  this  report  on 
January  12,  1994,  the  Department  rec- 
ommended as  the  preferred  alternative 
the  creation  of  a  new  unit  of  the  Na- 
tional Park  System  which  would  com- 
bine Park  Service  ownership  and  man- 
agement of  two  sites— Oakland  Planta- 
tion and  the  dependencies  known  as 
the  Magnolia  Complex— with  a  Cane 
River  heritage  partnership  based  on 
the  development  of  a  series  of  coopera- 
tive agreements  between  private,  local. 
State,  and  Federal  entities  to  provide 
for  comprehensive  interpretation  and 
preservation  of  the  entire  area. 

The  legislation  provides  for  acquisi- 
tion of  property  owned  by  Museum 
Contents,  Inc.,  a  section  501(c)(3)  non- 
profit organization.  I  and  my  family 
have  previously  made  donations  of 
property  to  this  foundation,  and  the 
legislation  specifies  that  property  from 
Museum  Contents  can  only  be  acquired 
by  donation.  Neither  my  wife  nor  I 
hold  any  position  in  this  organization. 

This  area  of  Louisiana  has  a  fascinat- 
ing history.  Established  in  1714  by 
Louis  Juchereau  de  St.  Denis, 
Natchitoches  is  the  oldest  permanent 
settlement  in  the  Louisiana  Purchase 
territory.  Located  in  Natchitoches  was 
the  westernmost  fort  of  the  French 
Empire,  Fort  St.  Jean  Baptiste,  which 
served  for  many  years  as  a  strategic 
outiKJst  and  center  for  trade  on  the  Red 
River.  In  1717,  the  Spanish  authorities 
in  Texas  responded  to  French  expan- 
sion by  establishing  a  mission  post  and 


later  presidio  at  Los  Adaes,  14  miles 
southwest  of  Natchitoches.  Los  Adaes 
later  became  the  capital  of  Texas. 

Until  the  end  of  the  Seven  Years 
War,  or  French  and  Indian  War,  in  1763 
this  frontier  area  was  the  site  of  con- 
siderable contraband  trade  between  the 
French  and  the  Spanish  and  with  the 
local  Caddo  Indians.  With  the  Treaties 
of  Fontainebleau  and  Paris,  signed  in 
1762  and  1763  respectively,  the  Seven 
years  War  came  to  an  end,  and  the 
French  were  expelled  from  North 
America.  In  1767,  this  part  of  the 
French  Empire  was  ceded  to  Spain. 

Unlike  French  settlers  in  Canada, 
many  of  whom  eventually  resettled  in 
south  Louisiana  during  the  Acadian  di- 
aspora, little  impact  was  felt  in  the 
daily  lives  of  French  settlers  in  north- 
west Louisiana  by  virtue  of  change  in 
European  rule.  The  conversion  of  the 
frontier  economy  based  on  trapping 
and  hunting  to  an  agricultural  econ- 
omy—first tobacco  and  indigo  and, 
after  1810,  cotton — had  a  more  profound 
impact  for  which  this  change  came  the 
introduction  of  a  plantation  economy 
based  on  slave  labor. 

In  1803,  this  area  was  ceded  to  France 
by  Spain,  and  shortly  thereafter  the 
American  Ambassador  to  France,  Rob- 
ert Livingston,  negotiated  the  far- 
sighted  and  wise  Louisiana  Purchase, 
giving  jurisdiction  of  this  area  and  the 
entire  Mississippi  Valley  to  the  United 
States.  Later  this  area  was  the  site  of 
several  major  Civil  War  battles  during 
the  Red  River  campaign  in  the  spring 
of  1864. 

The  early  years  of  French  and  Span- 
ish domination,  and  the  relative  isola- 
tion of  this  area,  left  a  lasting  legacy 
in  the  Natchitoches  Parish  area.  In 
part,  this  legacy  resulted  in  the  devel- 
opment and  nurturing  of  a  unique  cul- 
ture on  Isle  Brevelle,  the  Cane  River 
Creoles  of  color,  an  exceptional  com- 
munity which  exists  today. 
Cloutierville  retains  its  French  small 
village  flavor;  French  continued  to  be 
spoken  there  until  after  World  War  I. 
Life  in  and  the  folkways  of 
Cloutierville  were  also  the  basis  for 
many  of  the  fictional  writings  of  Kate 
Chopin,  who  lived  in  Cloutierville  be- 
tween 1879  and  1884  and  whose  works 
are  now  receiving  renewed  interest. 
Melrose  Plantation  has  a  similarly  in- 
teresting history,  from  its  legendary 
roots  with  the  Metoyer  family  through 
the  early  20th  century  writers'  projects 
sponsored  by  Miss  Cammie  Henry. 

The  real  value  of  the  proposed  histor- 
ical park,  in  addition  to  preserving  im- 
portant sites,  structures,  and  land- 
scapes, will  be  in  bringing  the  objec- 
tive, professional  approach  of  the  Na- 
tional Park  Service  to  the  interpreta- 
tion of  these  and  other  resources  in  the 
area.  To  assist  the  Park  Service  in  this 
effort,  and  to  assure  that  all  segments 
of  the  community  are  involved  in  the 
interpretive  plan,  section  8  establishes 
the  Cane  River  National  Heritage  Area 


Commission.  Among  the  Commission's 
duties  will  be  consultation  with  the 
Secretary  on  the  preparation  of  the 
general  management  plan  for  the  his- 
torical park.  More  important,  the  Com- 
mission will  be  empowered  to  make 
grants  to  assist  in  studies  that  "iden- 
tify, preserve,  and  plan"  for  the  man- 
agement of  the  area  and  to  prepare  an 
interpretive  plan  "to  address  the  cul- 
tural and  natural  history  of  the  area." 

I  have  discussed  the  study  and  the 
legislative  concept  extensively  with  as 
many  groups  as  possible  in  the 
Natchitoches  Parish  area.  All  groups 
have  been  in  full  support  and  are  very 
enthusiastic  about  Park  Service  in- 
volvement. I  hope  we  can  move  forward 
very  quickly  with  this  proposal  and 
that  it  will  be  enacted  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1980 

Be  it  enacted  in  the  Senate  and  the  House  of 
Representatives  in  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Cane  River 
Creole    National    Historical    Park    and    Na- 
tional Heritage  Area  Act." 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiNDiNG.s.— The  Congress  finds  that— 

(1)  the  Natchitoches  area  along  Cane  River, 
established  in  1714.  is  the  oldest  permanent 
settlement  in  the  Louisiana  Purchase  terri- 
tory; 

(2)  the  Cane  River  area  is  the  locale  of  the 
development  of  Creole  culture,  from  French- 
Spanish  interactions  of  the  early  18th  cen- 
tury to  today's  living  communities; 

(3)  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement,  serving  as  a  transportation 
route  upon  which  commerce  and  communica- 
tion reached  all  parts  of  the  colony; 

(4)  although  a  number  of  Creole  structures, 
sites,  and  landscapes  exist  in  Louisiana  and 
elsewhere,  unlike  the  Cane  River  area,  most 
are  isolated  examples,  and  lack  original  out- 
building complexes  or  integrity: 

(5)  the  Cane  River  area  includes  a  great  va- 
riety of  historical  features  with  original  ele- 
ments in  both  rural  and  urban  settings  and  a 
cultural  landscape  that  represents  various 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion; 

(6)  the  Cane  River  region  includes  the 
Natchitoches  National  Historic  Landmark 
District,  composed  of  approximately  300  pub- 
licly and  privately  owned  properties,  four 
other  national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  sigmificance  following  further 
study; 

(7)  historic  preservation  within  the  Cane 
River  area  has  greatly  benefited  from  indi- 
viduals and  organizations  that  have  strived 
to  protect  their  heritage  and  educate  others 
about  their  rich  history;  and 

(8)  because  of  the  complexity  and  mag- 
nitude of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable  for  addressing  the  many 
preservation  and  educational  needs. 


(b)  Purpose.— The  puiDoses  of  this  Act  are 
to: 

(1)  recognize  the  importance  of  the  Cane 
River  Creole  culture  as  a  nationally  signifi- 
cant element  of  the  cultural  heritage  of  the 
United  States; 

(2)  establish  a  Cane  River  Creole  National 
Historical  Park  to  serve  as  the  focus  of  in- 
terpretive and  educational  programs  on  the 
history  of  the  Cane  River  area  and  to  assist 
in  the  preservation  of  certain  historic  sites 
along  the  river;  and 

(3)  establish  a  Cane  River  National  Herit- 
age Area  and  Commission  to  be  undertaken 
in  partnership  with  the  State  of  Louisiana, 
the  City  of  Natchitoches,  local  communities 
and  settlements  of  the  Cane  River  area,  pres- 
ervation organizations,  and  private  land- 
owners, with  full  recognition  that  programs 
must  fully  involve  the  local  communities 
and  landowners. 

TITLE  I— CANE  RIVER  NATIONAL 
HISTORICAL  PARK 
SEC.  101.  ESTABUSHMENT 

(a)  In  General.— In  order  to  assist  in  the 
preservation  and  interpretation  of.  and  edu- 
cation concerning,  the  Creole  culture  and  di- 
verse history  of  the  Natchitoches  region,  and 
to  provide  technical  assistance  to  a  broad 
range  of  public  and  private  landowners  and 
preservation  organizations,  there  is  hereby 
established  the  Cane  River  Creole  National 
Historical  Park  (hereinafter  in  this  Act  re- 
ferred to  as  the  "historical  park"). 

(b)  Area  Included— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows: 

(1)  lands  and  structures  associated  with 
the  Oakland  Plantation  as  depicted  on  map 
CARI.  80.002.  dated  January  1994; 

(2)  lands  and  structures  owned  or  acquired 
by  Museum  Contents.  Inc.  as  depicted  on 
map  CARI.  80,001.  dated  January  1994: 

(3)  sites  that  may  be  the  subject  of  cooper- 
ative agreements  with  National  Park  Serv- 
ice for  the  purposes  of  historic  preservation 
and  interpretation  including,  but  not  limited 
to.  the  Melrose  Plantation,  the  Badin-Roque 
site,  the  Cherokee  Plantation,  the  Beau  Fort 
Plantation.  and  sites  within  the 
Natchitoches  National  Historical  Landmark 
District:  Provided.  That  such  sites  may  not 
be  added  to  the  historical  park  unless  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  determines, 
based  on  further  research  and  planning,  that 
such  sites  meet  the  applicable  criteria  for 
national  historical  significance,  suitability, 
and  feasibility,  and  notification  of  the  pro- 
posed addition  has  been  transmitted  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  appro- 
priate Committees  of  the  House  of  Rep- 
resentatives; and 

(4)  not  to  exceed  10  acres  of  land  that  the 
Secretary  may  designate  for  an  interpretive 
visitor  center  complex  to  serve  the  needs  of 
the  historical  park  and  heritage  area  estab- 
lished in  title  II  of  this  Act. 

SEC.  102.  ADMINISTRATION. 

(a)  In  General.— The  SecreUry  shall  ad- 
minister the  historical  park  in  according 
with  this  Act.  and  with  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes."  approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-1);  and  the 
Act  of  August  21.  1935  (49  Stat.  666.  16  U.S.C. 
461-467).  The  Secretary  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
serve resources  and  cultural  landscapes  re- 
lating to  the  Creole  culture  of  the  Cane 
River  and  enhance  public  understanding  of 
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the  important  cultural  heritage  of  the  Cane 
River  region. 

(b)  Donations.— The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  for  the  pur- 
poses of  providing  programs,  services,  facili- 
ties, or  technical  assistance  that  further  the 
purposes  of  this  Act. 

(c)  INTERPRETIVE  CENTER.— The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  an  interpretive  center  on  lands 
Identified  by  the  Secretary  pursuant  to  sec- 
tion 101(bM4)  of  this  title.  Such  center  shall 
provide  for  the  general  information  and  ori- 
entation needs  of  the  historical  park  and  the 
heritage  area.  The  Secretary  shall  consult 
with  the  State  of  Louisiana,  the  City  of 
Natchitoches,  the  Association  for  the  Preser- 
vation of  Historic  Natchitoches,  and  the 
Cane  River  National  Heritage  Area  Commis- 
sion pursuant  to  section  202  of  this  Act  in 
the  planning  and  development  of  the  inter- 
pretive center. 

(d)  Cooperative  agreements  and  Tech- 
nical ASSISTANCE.— <1)  The  Secretary,  after 
consultation  with  the  Cane  River  National 
Heritage  Area  Commission  established  pur- 
suant to  section  202  of  this  Act.  is  authorized 
to  enter  into  cooperative  agreements  with 
owners  of  properties  within  the  heritage  area 
and  owners  of  properties  within  the  histori- 
cal park  that  provide  important  educational 
and  interpretive  opportunities  relating  to 
the  heritage  of  the  Cane  River  region.  The 
Secretary  may  also  enter  into  cooperative 
agreements  for  the  purpose  of  facilitating 
the  preservation  of  important  historic  sites 
and  structures  identified  in  the  historical 
park's  general  management  plan  or  other 
heritage  elements  related  to  the  heritage  of 
the  Cane  River  region.  Such  cooperative 
agreements  shall  specify  that  the  National 
Park  Service  shall  have  reasonable  rights  of 
access  for  operational  and  visitor  use  needs 
and  that  preservation  treatments  will  meet 
the  Secretary's  standards  for  rehabilitation 
of  historic  buildings. 

(2)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  City  of 
Natchitoches,  the  State  of  Louisiana,  and 
other  public  or  private  organizations  for  the 
development  of  the  interpretive  center,  edu- 
cational programs,  and  other  materials  that 
will  facilitate  public  use  of  the  historical 
park  and  heritage  area. 

(e)  Research.— The  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
ordinate a  comprehensive  research  program 
on  the  complex  history  of  the  Cane  River  re- 
gion, including  ethnography  studies  of  the 
living  communities  along  the  Cane  River, 
and  how  past  and  present  generations  have 
adapted  to  their  environment,  including 
genealogical  studies  of  families  within  the 
Cane  River  area.  Research  shall  include,  but 
not  be  limited  to,  the  extensive  primary  his- 
toric documents  within  the  Natchitoches  and 
Cane  River  areas,  and  curation  methods  for 
their  care  and  exhibition.  The  research  pro- 
gram shall  be  coordinated  with  Northwest- 
em  State  University  of  Louisiana,  and  the 
National  Center  for  Preservation  Technology 
and  Training  in  Natchitoches. 

SEC.  103.  ACQUISITION  OF  PROPERTY. 

(a)  General  Althority.— Except  as  other- 
wise provided  in  this  section,  the  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein  within  the  boundaries  of  the  histori- 
cal park  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange. 

(b)  State  and  Local  Properties.— Lands 
and  interests  therein  that  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivi- 


sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange. 

(c)  Museum  Contents.  Inc.— Lands  and 
structures  identified  in  section  10Ub)(2)  may 
be  acquired  only  by  donation. 

(d)  Cooperative  Agreement  Sites.— Lands 
and  interests  therein  that  are  the  subject  of 
cooperative  agreements  pursuant  to  section 
101(b)(3)  shall  not  be  acquired  except  with 
the  consent  of  the  owner  thereof. 

SEC.  104.  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  in  consultation 
with  the  Cane  River  Heritage  Area  Commis- 
sion, the  National  Park  Service  shall  prepare 
a  general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to — 

(Da  visitor  use  plan  indicating  programs 
and  facilities  that  will  be  provided  for  public 
use.  including  the  location  and  cost  of  an  in- 
terpretive center: 

(2)  programs  and  management  actions  that 
the  National  Park  Service  will  undertake  co- 
operatively with  the  heritage  area  commis- 
sion, including  preservation  treatments  for 
important  sites,  structures,  objects,  and  re- 
search materials.  Planning  shall  address  edu- 
cational media,  roadway  signing,  and  bro- 
chures tha^t  could  be  prepared  jointly  with 
the  Commission  pursuant  to  section  203  of 
this  Act;  and 

(3)  preservation  and  use  plans  for  any  sites 
and  structures  that  are  identified  for  Na- 
tional Park  Service  involvement  through  co- 
operative agreements. 

TITLE  II— CANE  RIVER  NATIONAL 
HERITAGE  AREA. 

SEC.  201.  ESTABLISHMENT  OF  THE  CANE  RIVER 
NATIONAL  HERITAGE  AREA. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Cane  River  National  Heritage 
Area  (hereinafter  referred  to  as  the  "herit- 
age area"). 

(b)  Purpose. — In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  the 
Cane  River  region  and  in  recognition  of  the 
findings  of  section  2(a)  of  this  Act.  it  is  the 
purpose  of  this  title  to  establish  a  heritage 
area  to  complement  the  historical  park  and 
to  provide  for  a  culturally  sensitive  approach 
to  the  preservation  of  the  heritage  of  the 
Cane  River  region,  and  for  other  needs  in- 
cluding— 

(1)  recognizing  areas  important  to  the  Na- 
tion's heritage  and  identity; 

(2)  assisting  in  the  preservation  and  en- 
hancement of  the  cultural  landscape  and  tra- 
ditions of  the  Cane  River  region; 

(3)  providing  a  framework  for  those  who 
live  within  this  important  dynamic  cultural 
landscape  to  assist  in  preservation  and  edu- 
cational actions;  and 

(4)  minimizing  the  need  for  Federal  land 
acquisition  and  management. 

(c)  Area  Included.— The  heritage  area 
shall  include— 

(1)  an  area  approximately  1  mile  on  both 
sides  of  the  Cane  River  as  depicted  on  map 
CARI.  80.000.  dated  January  1994; 

(2)  the  Natchitoches  National  Historical 
Landmark  District; 

(3)  the  Los  Adaes  State  Commemorative 
Area; 

(4)  the  Fort  Jesup  State  Commemorative 
Area; 

(5)  the  Fort  St.  Jean  Baptiste  State  Com- 
memorative Area;  and 

(6)  the  Kate  Chopin  House. 

A  final  identification  of  all  areas  and  sites 
to  be  included  in  the  heritage  area  shall  be 
included  in  the  heritage  area  management 
plan  as  required  in  section  203  of  this  title. 

SEC.    202.    CANE    RIVER    NATIONAL    HERITAGE 
AREA  COMMISSION. 

(a)  Establishment.— To  assist  in  imple- 
menting the  purposes  of  this  Act  and  to  pro- 


vide guidance  for  the  management  of  the 
heritage  area,  there  is  established  the  Cane 
River  National  Heritage  Area  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). 

(b)  Membership.— The  Commission  shall 
consist  of  16  members  to  be  appointed  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  The  Commission  shall  be 
appointed  by  the  Secretary  as  follows — 

(1)  one  member  from  recommendations 
submitted  by  the  Mayor  of  Natchitoches; 

(2)  one  member  from  recommendations 
submitted  by  the  Association  for  the  preser- 
vation of  Historic  Natchitoches; 

(3)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic 
Foundation,  Inc.; 

(4)  one  member  with  experience  in  and 
knowledge  of  tourism  in  the  greater  Cane 
River  region,  from  recommendations  submit- 
ted by  local  businesses; 

(5)  one  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana; 

(6)  one  member  from  recommendations 
submitted  by  the  Police  Jury  of 
Natchitoches  Parish; 

(7)  one  member  from  recommendations 
submitted  by  the  Concerned  Citizens  of 
Cloutierville; 

(8)  one  member  from  recommendations 
submitted  by  the  St.  Augustine  Historical 
Society; 

(9)  one  member  from  recommendations 
submitted  by  the  Black  Heritage  Committee; 

(10)  one  member  from  recommendations 
submitted  by  the  Los  AdaesRobeline  Com- 
munity; 

(11)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic  Dis- 
trict Commission; 

(12)  one  member  from  recommendations 
submitted  by  the  Cane  River  Waterway  Com- 
mission; 

(13)  one  member  who  is  a  landowner  along 
the  Cane  River; 

(14)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  Museum  Con- 
tents, Inc.; 

(15)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  the  President  of 
Northwestern  State  University  of  Louisiana; 
and 

(16)  the  director  of  the  National  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  Duties  of  the  Commission— The  Com- 
mission shall — 

(1)  prepare  a  management  plan  for  the  her- 
itage area  in  consultation  with  the  National 
Park  Service,  the  State  of  Louisiana,  the 
City  of  Natchitoches.  Natchitoches  Parish, 
interested  groups,  property  owners,  and  the 
public; 

(2)  consult  with  the  Secretary  on  the  prep- 
aration of  the  general  management  plan  for 
the  historical  park; 

(3)  develop  partnerships  with  property 
owners,  preservation  groups,  educational 
groups,  the  State  of  Louisiana,  the  City  of 
Natchitoches,  universities,  and  tourism 
groups,  and  other  groups  to  furtherance  of 
the  purposes  of  this  Act;  and 

(4)  identify  appropriate  entities,  such  as  a 
nonprofit  corporation,  that  could  be  estab- 
lished to  assume  the  responsibilities  of  the 
Commission  following  its  termination. 

(d)  Powers  of  the  Commission.— In  fur- 
therance of  the  purposes  of  this  Act,  the 
Commission  is  authorized  to — 

(1)  procure  temporary  and  intermittent 
services  to  the  same  extent  that  is  author- 


ized by  section  3109(b)  of  title  5,  United 
States  Code,  but  at  rates  determined  by  the 
Commission  to  be  reasonable; 

(2)  accept  the  services  of  personnel  detailed 
from  the  State  of  Louisiana  or  any  political 
subdivision  thereof,  and  may  reimburse  the 
State  or  political  subdivision  for  such  serv- 
ices; 

(3)  upon  the  request  of  the  Commission, 
the  head  of  any  Federal  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties; 

(4)  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessary  to  carry  out 
its  duties.  Staff  shall  be  appointed  subject  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  in  accordance  with 
the  provisions  of  Chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates; 

(5)  enter  into  cooperative  agreements  and 
leases  with  public  or  private  individuals  or 
entities  for  research,  historic  preservation, 
and  education  purposes; 

(6)  make  grants  to  assist  in  the  prepara- 
tion of  studies  that  identify,  preserve,  and 
plan  for  the  management  of  the  heritage 
area; 

(7)  notwithstanding  any  other  provision  of 
law.  seek  and  accept  donations  of  funds  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  and  expend 
the  same  for  the  purposes  of  providing  serv- 
ices and  programs  in  furtherance  of  the  pur- 
poses of  this  Act. 

(8)  assist  others  in  developing  educational, 
informational,  and  interpretive  programs 
and  facilities; 

(9)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
may  consider  appropriate;  and 

(10)  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  or  agencies  of  the 
United  States. 

(e)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  compensation  for 
their  service  on  the  Commission.  While  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  shall  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(e)  Chairman.— The  Commission  shall  elect 
a  chairman  from  among  its  members.  The 
term  of  the  chairman  shall  be  for  3  years. 

(f)  Terms.— The  terms  of  Commission 
members  shall  be  for  3  years.  Any  member  of 
the  Commission  appointed  by  the  Secretary 
for  a  3-year-term  may  serve  after  expiration 
of  his  or  her  term  until  a  successor  is  ap- 
pointed. Any  vacancy  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made.  Any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  was  ap- 
pointed. 

;?)  Annual  Reports.— The  Commission 
shall  submit  an  annual  report  to  the  Sec- 
retary identifying  its  expenses  and  any  In- 
come, the  entities  to  which  any  grants  or 
technical  assistance  were  made  during  the 
year  for  which  the  report  is  made,  and  ac- 
tions that  are  planned  for  the  following  year. 

SEC.  203.  DirriES  OF  THE  HERITAGE  AREA  COM- 
MISSION. 

(a)  Preparation  of  Plan.— Within  3  years 
after    the    Commission    conducts    its    first 


meeting,  it  shall  prepare  and  submit  a  herit- 
age area  management  plan  to  the  Governor 
of  the  State  of  Louisiana.  The  Governor 
shall,  if  the  Governor  approves  the  plan,  sub- 
mit it  to  the  Secretary  for  review  and  ap- 
proval. The  Secretary  shall  provide  technical 
assistance  to  the  Commission  in  the  prepara- 
tion and  implementation  of  the  plan,  in  con- 
cern with  actions  by  the  National  Park  Serv- 
ice to  prepare  a  general  management  plan 
for  the  historical  park.  The  plan  shall  con- 
sider local  government  plans  and  shall 
present  a  unified  heritage  preservation  and 
education  plan  for  the  heritage  area.  The 
plan  shall  include,  but  not  be  limited  to — 

(1)  an  inventory  of  important  properties 
and  cultural  landscapes  that  should  be  pre- 
served, managed,  developed,  and  maintained 
because  of  their  cultural,  natural,  and  public 
use  significance; 

(2)  an  analysis  of  current  land  uses  within 
the  area  and  how  they  affect  the  goals  of 
preservation  and  public  use  of  the  heritage 
area; 

(3)  an  interpretive  plan  to  address  the  cul- 
tural and  natural  history  of  the  area,  and  ac- 
tions to  enhance  visitor  use.  This  element  of 
the  plan  shall  be  undertaken  in  consultation 
with  the  National  Park  Service  and  visitor 
use  plans  for  the  national  historical  park; 

(4)  recommendations  for  coordinating  ac- 
tions by  local,  state,  and  Federal  govern- 
ments within  the  heritage  area,  to  further 
the  purposes  of  this  Act;  and 

(5)  an  implementation  program  for  the 
plan  including  desired  actions  by  state  and 
local  governments  and  other  involved  groups 
and  entities. 

(b)  Approval  of  the  Plan.— The  Secretary 
shall  approve  or  disapprove  the  plan  within 
90  days  after  receipt  of  the  plan  from  the 
Commission.  The  Commission  shall  notify 
the  Secretary  of  the  status  of  approval  by 
the  Governor  of  Louisiana  when  the  plan  is 
submitted  for  review  and  approval.  In  deter- 
mining whether  or  not  to  approve  the  plan 
the  Secretary  shall  consider— 

(1)  whether  the  Commission  has  afforded 
adequate  opportunity,  including  public 
meetings  and  hearings,  for  public  and  gov- 
ernmental involvement  in  the  preparation  of 
the  plan;  and 

(2)  whether  reasonable  assurances  have 
been  received  from  the  State  and  local  gov- 
ernments that  the  plan  is  supported  and  that 
the  implementation  program  is  feasible;  and 

(c)  Disapproval  of  the  Plan.— If  the  Sec- 
retary disapproves  the  plan,  he  shall  advise 
the  Commission  in  writing  of  the  reasons  for 
disapproval,  and  shall  provide  recommenda- 
tions and  assistance  in  the  revision  of  the 
plan.  Following  completion  of  any  revisions 
to  the  plan,  the  Commission  shall  resubmit 
the  plan  to  the  Governor  of  Louisiana  for  ap>- 
proval.  and  to  the  Secretary,  who  shall  ap- 
prove or  disapprove  the  plan  within  90  days 
after  the  date  that  the  plan  is  revised. 

SEC.    204.    TERMINATION    OF    HERITAGE    AREA 
COMMISSION. 

(a)  Termination,— The  Commission  shall 
terminate  on  the  day  occurring  10  years 
after  the  first  official  meeting  of  the  Com- 
mission. 

(b)  Extension.— The  Commission  may  peti- 
tion to  be  extended  for  a  period  of  not  more 
than  5  years  beginning  on  the  day  referred  to 
in  subsection  (a),  provided  the  Commission 
determines  a  critical  need  to  fulfill  the  pur- 
poses of  this  Act;  and  the  Commission  ob- 
tains approval  from  the  Secretary,  in  con- 
sultation with  the  Governor  of  Louisiana. 

(c)  Heritage  Area  Management  Follow- 
ing Termination  of  the  Commission.— The 
national  heritage  area  status  for  the  Cane 


River  region  shall  continue  following  the 
termination  of  the  Commission.  The  man- 
agement plan,  and  partnerships  and  agree- 
ments subject  to  the  plan  shall  guide  the  fu- 
ture management  of  the  heritage  area.  The 
Commission,  prior  to  its  termination,  shall 
recommend  to  the  Governor  of  the  State  of 
Louisiana  and  the  Secretary,  appropriate  en- 
tities, including  the  potential  for  a  corpora- 
tion, to  assume  the  responsibilities  of  the 
Commission. 

SEC.  206.  DUTIES  OF  OTHER  FEDERAL  AGENCIES. 

In  general,  any  Federal  entity  conducting 
or  supporting  activities  directly  affecting 
the  heritage  area,  and  any  entity  of  the 
State  of  Louisiana,  or  a  political  subdivision 
thereof,  acting  pursuant  to  a  grant  of  Fed- 
eral funds  or  a  Federal  permit  or  agreement 
directly  affecting  the  heritage  area  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  implementation 
of  their  proposed  actions;  and 

(2)  to  the  maximum  extent  practicable,  co- 
ordinate such  activities  with  the  Commis- 
sion to  minimize  potential  impacts  on  the 
resources  of  the  heritage  area. 

SEC.  206.  AinUORIZATION  OF  APPROPRIATIONS. 

Except  as  provided  in  subsection  (b)  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  this  Act.* 


By  Mrs.   KASSEBAUM  (for  her- 
self. Mr.  Metzenbaum.  and  Mr. 

KENNEDY): 

S.  1981.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  the 
Public  Health  Service  Act.  and  the  Or- 
phan Drug  Act  to  revise  the  provisions 
of  such  acts  relating  to  orphan  drugs, 
and  for  other  purjKJses;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

orphan  drug  act  A.MENDMENTS  of  1994 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  introducing  today,  along  with  Sen- 
ators METZENBAUM  and  Kennedy,  the 
Orphan  Drug  Act  Amendments  of  1994. 
This  legislation  would  extend  the  au- 
thorization of  the  Orphan  Drug  Act  for 
3  years  and  would  also  make  several  re- 
finements to  it. 

For  the  past  several  years,  efforts  to 
reauthorize  the  act  have  been  unsuc- 
cessful due  to  controversy  over  at- 
tempts which  I  and  others  have  made 
to  introduce  greater  competition  in  the 
orphan  drug  market.  The  legislation 
we  are  introducing  today  attempts  to 
bridge  the  differences  that  have  arisen 
in  past  debates.  I  am  pleased  to  note 
that  this  proposal  enjoys  the  support  of 
the  Biotechnology  Industry  Organiza- 
tion [BIO],  as  well  as  the  National  Or- 
ganization for  Rare  Disorders  [NORD]. 

Briefly,  the  legislation  addresses  the 
question  of  competition  in  two  ways. 
First,  it  changes  from  7  to  4  years  the 
period  of  market  exclusively  guaran- 
teed to  any  approved  orphan  drug.  Or- 
phan drugs  of  "limited  commercial  po- 
tential." as  defined  by  regulations  to 
be  issued  by  the  Department  of  Health 
and  Human  Services,  would  qualify  for 
an  additional  3  years  of  exclusive  mar- 
keting rights. 

Second,  provisions  are  made  to  per- 
mit more  than  one  company  to  put  a 
particular  orphan  drug  on  the  market 
in    instances    where    both    companies 
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were  working  on  the  drug  in  roughly 
the  same  time-frame.  These  so-called 
simultaneous  development  provisions 
are  identical  to  those  included  in  pre- 
vious orphan  drug  legislation. 

These  new  provisions  would  not 
apply  to  orphan  drugs  which  are  cur- 
rently on  the  market  or  "in  the  pipe- 
line." 

Additional  provisions  of  the  bill 
would:  (1)  provide  for  the  withdrawal  of 
exclusive  marketing  rights  if  the  pa- 
tient population  for  the  approved 
treatment  exceeds  200.000;  (2)  extend 
the  authorisiatlon  of  the  research  grant 
program;  and  (3)  replace  the  existing 
Orphan  Products  Board  with  an  Office 
for  Orphan  Diseases  and  Conditions. 

This  legislation  is  the  product  of  ex- 
tensive discussions  and  negotiation  and 
represents  a  genuine  compromise 
among  competing  interests.  As  with 
any  compromise,  no  party  can  claim 
total  victory.  Certainly,  there  are 
points  of  my  original  proposal  which  I 
would  have  liked  to  have  retained.  Nev- 
ertheless, I  believe  that  the  time,  ef- 
fort, and  good  faith  brought  to  these 
discussions  have  produced  a  bill  which 
both  preserves  the  incentives  of  the  act 
and  better  meets  its  original  intent. 

I  am  proud  to  have  been  associated 
with  the  Orphan  Drug  Act  since  its  in- 
ception over  a  decade  ago.  In  nearly 
every  respect,  the  act  has  been  a  suc- 
cess. To  date,  over  500  drugs  have  re- 
ceived orphan  designation  and  approxi- 
mately 100  of  those  have  been  approved 
for  marketing.  Approved  drugs  have  in- 
cluded treatments  for  diseases  or  con- 
ditions such  as  blepharospasm,  a  condi- 
tion which  causes  almost  complete  eye 
closure,  and  Paget's  Disease,  a  bone 
disorder  where  normal  bone  formation 
is  disrupted.  In  addition,  the  research 
grant  prog'-am  authorized  by  the  act 
has  supported  over  200  grants  to  assist 
with  clinical  testing  of  drubs  with  po- 
tential for  treating  rare  diseases  or 
conditions. 

This  reauthorization  legislation  will 
allow  continued  progress  in  bringing 
the  hope  of  treatment  to  the  millions 
of  Americans  who  suffer  from  rare  dis- 
eases and  disorders.  I  hope  it  will  be 
possible  for  the  Senate  to  move 
promptly  in  advancing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  its  provisions  appear  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1981 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Orphan  Drug  Act  Amendments  of  1994  ". 

(b)  Reference.— Whenever  in  this  Act 
(other  than  sections  5  and  6)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 


be  made  to  a  section  or  other  provision  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.). 
SEC.  2.  PERIOD  OF  EXCLUSIVITY. 

(a)  Initial  Period.— Subsection  (a)  of  sec- 
tion 527  (21  U.S.C.  360CC)  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively: 

(3)  by  striking  "seven  years"  and  inserting 
"4  years";  and 

(4)  by  striking  "505(c)(2)"  and  inserting 
"505(c)(1)(B)". 

(b)  ADDITIONAL  Period.— Subsection  (a)  of 
section  527  (21  U.S.C.  360cc)  (as  amended  by 
subsection  (a))  is  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  The  holder  of  the  approved  applica- 
tion, certification,  or  license  of  a  drug  to 
which  the  4-year  period  of  exclusivity  applies 
under  paragraph  (1)  may.  after  the  expira- 
tion of  3¥i  years  of  such  period  but  not  later 
than  90  days  before  the  expiration  of  such  pe- 
riod, apply  to  the  Secretary  for  a  3-year  ex- 
tension of  such  period.  Such  an  application 
shall  contain  such  information  as  the  Sec- 
retary determines  is  necessary  to  evaluate 
such  application. 

"(3)  The  Secretary  shall  approve  an  appli- 
cation submitted  under  paragraph  (2)  if  the 
applicant — 

"(A)  demonstrates  that  the  drug  has  a  lim- 
ited commercial  potential  as  determined 
under  regulations  of  the  Secretary,  taking 
into  account  sales  information  respecting 
such  drug  and  any  other  factor  identified  by 
the  Secretary  in  such  regulations  that  is  rel- 
evant to  the  commercial  potential  of  such 
drug,  and 

"(B)  makes  such  demonstration  on  the 
basis  of  the  regulations  of  the  Secretary  re- 
ferred to  in  subparagraph  (A)  that  were  in  ef- 
fect— 

"(i)  on  the  date— 

"(I)  such  drug  received  its  designation 
under  section  526(a).  or 

"(II)  such  applicant  applied  for  an  exemp- 
tion for  such  drug  under  section  505(i)  or 
507(d). 
whichever  first  occurs,  or 

"(ii)  if  the  date  under  clause  (1)  occurred 
before  the  date  such  regulations  were  in  ef- 
fect, on  the  date  such  regulations  were  in  ef- 
fect.". 

(c)  Conforming  Amendment.— Section 
527(b)  (21  U.S.C.  360cc(b))  is  amended— 

(1)  by  striking  "during  the  seven-year  pe- 
riod beginning  on  the  date  of  the  application 
approval"  and  inserting  "during  the  applica- 
ble period  of  exclusivity  under  subsection 
(a)";  and 

(2)  by  striking  "such  seven  year  period" 
and  inserting  "the  applicable  period  of  exclu- 
sivity under  subsection  (a)". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  not 
apply  to  a  drug — 

(1)  for  which  an  application  under  section 
505  or  507  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  or  section  351  of  the  Public  Health 
Service  Act  was  submitted  before  March  1. 
1994:  or 

(2)  for  which  an  exemption  under  section 
505(i)  or  507(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  was  in  effect  before  March  1. 
1994.  for  which  human  clinical  trials  were  ac- 
tively being  conducted  before  such  date,  and 
for  which  an  application  for  designation 
under  section  526  of  such  Act  was  submitted 
before  the  date  of  enactment  of  the  Orphan 
Drug  Act  Amendments  of  1994. 

The  7  year  period  of  exclusivity  provided  by 
section  527(a)  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  before  the  date  of  the  enact- 
ment of  this  Act  shall,  after  such  date,  apply 
to  a  drug  described  in  paragraph  (1)  or  (2). 

(d)  Regulations.— The  Secretary  shall 
issue  final  regulations  to  implement  para- 
graphs (2)  and  (3)  of  section  527(a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360cc)  (as  amended  by  subsection  (b))  not 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act. 
SEC.  3.  DESIGNATIONS. 

(a)  In  General.— Section  526(a)(2)  (21 
U.S.C,  360bb(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'rare  disease  or  condition'  means  any 
disease  or  condition  thatr— 

"(A)  affects  fewer  than  200.000  persons  in 
the  United  States  determined  on  the  basis 
of— 

"(i)  the  facts  and  circumstances  as  of  the 
date  the  request  for  designation  of  the  drug 
under  this  subsection  is  made,  and 

"(ii)  projections  as  to  the  number  of  per- 
sons who  will  be  affected  by  the  disease  or 
condition  on  a  date  which  is  3  years  from 
date  such  request  was  made,  or 

"(B)  affects  more  than  200.000  persons  in 
the  United  States  and  for  which  there  is  no 
reasonable  expectation  that  the  cost  of  de- 
veloping and  making  available  in  the  United 
States  a  drug  for  such  disease  or  condition 
will  be  recovered  from  sales  in  the  United 
States  of  such  drug.". 

(b)  Exclusivity.— Section  527(b)  (21  U.S.C. 
360cc(b))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "or"  at  the 
end  of  such  paragraph; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  a  drug  has  been  designated  under  sec- 
tion 526  for  a  rare  disease  or  condition  de- 
scribed in  section  526(a)(2)(A)  and  if  after 
such  designation  it  is  determined  that — 

"(A)  such  disease  or  condition  affects  more 
than  200.000  persons  in  the  United  States; 
and 

"(B)  such  drug  does  not  meet  the  require- 
ment of  section  526(a)(2)(B). '. 

SEC.  4.  SIMULTANEOUS  DEVELOPMENT. 

(a)  In  General.— Section  527(b)  (21  U.S.C. 
360cc(b)).  as  amended  by  section  3(b).  is 
amended  by— 

(1)  inserting  "(1)"  after  "(b)"; 

(2)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively; 

(3)  by  striking  "for  a  person  who  is  not" 
and  inserting  "for  an  applicant  who  is  not"; 
and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  the  Secretary  finds,  after  providing 
the  holder,  such  applicant,  and  any  other  in- 
terested person  an  opfwrtunity  to  present 
their  views,  that  the  drugs  of  the  holder  and 
such  applicant  were  developed  simulta- 
neously. 

The  Secretary  shall  make  a  decision  on  a  re- 
quest for  a  finding  under  subparagraph  (D) 
not  later  than  60  days  after  the  filing  of  the 
request. 

"(2)  For  purposes  of  paragraph  (1)(D).  drugs 
of  a  holder  and  an  applicant  shall  be  consid- 
ered to  be  developed  simultaneously  only  if— 

"(A)  the  applicant  requested  that  its  drug 
be  designated  under  section  526  not  later 
than  6  months  after  publication  of  the  des- 
ignation under  section  526(c)  of  the  holder's 
drug; 

"(B)  the  applicant  initiated  the  human 
clinical  trials  that  the  applicant  relied  on  in 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


6407 


its  application  for  such  approval,  certifi- 
cation, or  license  not  more  than  12  months 
after  the  date  the  holder  initiated  the  human 
clinical  trials  that  the  holder  relied  on  in  its 
application  for  such  approval,  certification, 
or  license:  and 

"(C)  the  applicant  submitted  such  applica- 
tion, including  the  reports  of  the  clinical  and 
animal  studies  necessary  for  approval,  cer- 
tification, or  licensing,  not  more  than  12 
months  after  the  holder  submitted  its  appli- 
cation, including  such  reports,  for  such  ac- 
tion. 

"(3)  Paragraph  (1)(D)  does  not  apply  to  a 
drug — 

"(A)  for  which  an  application  under  section 
505  or  507  or  section  351  of  the  Public  Health 
Service  Act  was  submitted  before  March  1. 
1994:  or 

"(B)  for  which  an  exemption  under  section 
505(i)  or  507(d)  was  in  effect  before  March  1, 
1994,  for  which  human  clinical  trials  were  ac- 
tively being  conducted  before  such  date,  and 
for  which  an  application  for  designation 
under  section  526  was  submitted  before  the 
date  of  enactment  of  the  Orphan  Drug  Act 
Amendments  of  1994.". 

(b)  Publication.— Section  526(c)  (21  U.S.C. 
360bb(c))  is  amended— 

(1)  by  inserting  "for  a  rare  disease  or  con- 
dition" after  "(a)";  and 

(2)  by  striking  "shall  be  made  available  to 
the  public"  and  inserting  "shall  be  promptly 
published  in  the  Federal  Register  and  other- 
wise made  available  to  the  public  in  a  man- 
ner designed  to  notify  persons  who  have  such 
disease  or  condition". 

SEC.  5.  OFFICE  FOR  ORPHAN  DISEASES  AND  CON- 
DITIONS. 

Section  227  of  the  Public  Health  Service 
Act  (42  U.S.C.  236)  is  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 
"(a)  There  is  established  in  the  Depart- 
ment of  Health  and  Human  Services  an  Of- 
fice for  Orphan  Diseases  and  Conditions. 
Such  Office  shall  be  established  at  a  level 
within  the  Department  with  sufficient  au- 
thority to  assure  full  implementation  of  the 
functions  and  responsibilities  established  by 
this  section."; 

(2)  by  striking  "Board"  each  place  the 
term  appears  and  inserting  "Office"; 

(3)  in  subsection  (b).  by  striking  "drugs 
and  devices"  and  inserting  "drugs,  devices, 
and  medical  foods"; 

(4)  in  subsection  (c)(1)(A),  by  inserting  "of 
chapter  V"  after  "subchapter  B"; 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(0(1)  There  is  established  in  the  Office  an 
advisory  committee  to  advise  the  Office  in 
carrying  out  the  functions  of  the  Office 
under  this  section. 

"(2)  The  advisory  committee  shall  be  com- 
prised of  11  members  appointed  by  the  Sec- 
retary, in  consultation  with  the  Office  and 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, from  persons  knowledgeable 
about  rare  diseases  and  conditions,  includ- 
ing— 

"(A)  5  representatives  of  organizations  of 
persons  with  rare  diseases  or  conditions: 

"(B)  3  research  scientists;  and 

"(C)  3  representatives  of  health-related 
companies. 

"(3)  The  Secretary  shall  also  appoint,  as  li- 
aisons to  the  advisory  committee,  individ- 
uals from  the  Food  and  Drug  Administra- 
tion, the  National  Institutes  of  Health,  and 
other  appropriate  Federal  agencies. 

"(4)  Vacancies  occurring  in  the  member- 
ship of  the  advisory  committee  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  Vacan- 


cies shall  not  affect  the  power  of  the  remain- 
ing members  to  execute  the  duties  of  the  ad- 
visory committee. 

"(5)  Members  of  the  advisory  committee, 
and  liaisons  to  the  advisory  committee,  shall 
not  be  compensated,  but  shall  receive  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  1  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 
member  or  liaison  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member  or  liai- 
son. 

"(6)  Notwithstanding  section  1342  of  title 
31,  United  States  Code,  the  advisory  commit- 
tee may  accept  the  voluntary  services  pro- 
vided by  a  member  of  the  advisory  commit- 
tee or  a  liaison  to  the  advisory  committee.", 
and 

(6)  by  amending  the  section  heading  to 
read  as  follows: 

"office  for  orphan  diseases  and 

conditions". 

sec.  8.  authorization  for  orphan  drug  act. 

Section  5(c)  of  the  Orphan  Drug  Act  (21 
U.S.C.  360ee(c))  is  amended  by  striking 
"$10,000,000"  and  all  that  follows  and  insert- 
ing "J20.000.000  for  fiscal  year  1995.  $25,000,000 
for  fiscal  year  1996.  and  $30,000,000  for  fiscal 
year  1997.". 

Mr.  METZENBAUM.  Mr.  President, 
today,  Senator  Nancy  Kassebaum  and  I 
introduce  S.  1981,  the  Orphan  Drug 
Amendments  of  1994.  The  bill  is  co- 
sponsored  by  our  colleague,  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Edward 
Kennedy,  a  companion  bill  is  being  in- 
troduced in  the  House  of  Representa- 
tives today  by  Health  and  Environment 
Subcommittee  Chairman  Henry  Wax- 
man. 

This  legislation  represents  a  rare  leg- 
islative achievement  in  that  it  enjoys 
support  from  the  national  organization 
that  represents  the  victims  of  rare  dis- 
eases [NORD]  and  the  national  organi- 
zation that  represents  the  bio- 
technology industry,  which  produces 
many  life-giving  orphan  drugs  [BIO]. 
Consequently,  the  bill  stands  as  a  tes- 
tament to  the  fact  that  Government, 
industry  and  consumer  groups  can 
work  together  to  improve  the  lives  of 
the  American  people. 

Today,  thanks  to  the  Orphan  Drug 
Program,  more  than  100  orphan  drugs 
are  being  sold  for  debilitating  diseases, 
such  £is  hemophilia  B,  Pagets  disease 
and  carnitine  deficiency,  and  over  500 
drugs  are  currently  under  development. 
The  bill  builds  on  this  achievement  and 
strengthens  the  program  for  both  the 
victims  of  rare  diseases  and  the  bio- 
technology industry.  It  does  so  by  cor- 
recting the  most  basic  weaknesses  in 
the  Orphan  Drug  Program  that  prolong 
market  exclusivity  for  drugs  of  signifi- 
cant commercial  value.  However,  the 
bill  does  not  diminish  the  incentives 
for  developing  a  new  orphan  drug  that 
have  made  the  program  a  success. 

The  two  oversight  hearings  that  I 
chaired  on  the  Orphan  Drug  Program 
in  1992,  convinced  me  that  we  risked 
undermining  congressional  and  public 
support  for  the  Orphan  Drug  Program 


unless  we  restored  it  to  its  original 
purpose.  The  program  was  intended  to 
spur  the  development  of  drugs  of  little 
commercial  potential  that  would  not 
otherwise  have  been  available  for  the 
victims  of  rare  diseases.  It  did  so 
through  a  Government  grant  of  7  years 
of  market  exclusivity. 

The  bill  we  are  introducing  today 
will  leave  the  Orphan  Drug  Program 
virtually  unchanged  for  the  vast  ma- 
jority of  orphan  drugs  that  are  of  lim- 
ited commercial  potential.  However, 
for  the  handful  of  drugs  that  do  not 
meet  that  definition,  it  will  preserve 
essential  incentives  for  bringing  them 
to  market  while  opening  them  up  to 
price  competition  after  4  years.  It  will 
also  allow  two  or  more  orphan  drugs  to 
share  the  market  if  they  are  approved 
by  the  Food  and  Drug  Administration 
within  a  year  of  one  another.  This  pro- 
vision, called  simultaneous  develop- 
ment, was  adopted  by  the  Congress  in 
1990,  but  later  vetoed  by  the  President. 
Unlike  the  previous  bill,  these 
amendments  do  not  rely  on  a  statutory 
sales  trigger  to  extend  market  exclu- 
sivity for  drugs  of  limited  commercial 
potential.  Instead,  the  Food  and  Drug 
Administration  is  charged  with  devel- 
oping regulations  to  assure  that  true 
orphan  drugs  receive  7  full  years  of 
market  protection.  In  addition,  under 
the  amendments,  orphan  designation 
will  be  granted  only  to  those  drugs 
that  have  a  projected  patient  popu- 
lation below  200,000.  The  amendments 
will  apply  to  orphan  drugs  that  were 
not  yet  undergoing  human  clinical 
trials  as  of  March  I,  1994. 

Both  the  biotechnology  industry  and 
the  victims  of  rare  diseases  agree  that 
these  are  prudent  changes  to  the  Or- 
phan Drug  Program  and  support  the 
bill's  enactment. 

By  now  it  is  apparent  to  everyone 
concerned  that  the  Orphan  Drug  Pro- 
gram is  too  important  for  the  millions 
of  Americans  who  suffer  from  rare  dis- 
orders to  allow  a  handful  of  weaknesses 
to  undermine  its  success.  Our  bill  will 
bring  the  program  closer  to  its  original 
mission,  and  will  thereby  make  more 
live-saving  and  hope-giving  orphan 
drugs  available  and  affordable  for 
Americans  with  rare  diseases. 

I  urge  all  of  my  colleagues  to  support 
the  bill.  I  am  confident  that  an  orphan 
drug  bill  that  is  being  supported  by 
both  the  rare  disease  consumer  groups 
and  the  biotechnology  industry  will  re- 
ceive swift  approval  by  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  join 
in  sponsoring  the  Orphan  Drug  Act 
amendments  of  1994.  This  legislation 
provides  important  and  timely  im- 
provements to  a  law  which  has  led  to 
the  development  of  vital  new  medicines 
for  the  treatment  of  rare  diseases. 

It  is  widely  agreed  that  the  Orphan 
Drug  Act,  originally  enacted  in  1983, 
has  been  a  tremendous  success.  The 
purpose  of  the  act  was  to  create  incen- 
tives for  the  development  of  drugs  for 
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diseases  so  rare  that  the  drugs  have  lit- 
tle commercial  value.  Imiovative  com- 
panies, particularly  biotechnology 
companies,  need  the  market  exclusiv- 
ity offered  by  the  Orphan  Drug  Act  to 
develop  drugs  for  such  diseases,  since 
I>atent  protection  may  be  unavailable 
for  their  products.  There  are  102  orphan 
drugs  currently  on  the  market,  and 
over  500  under  investigation. 

However,  a  handful  of  orphan  drugs 
now  on  the  market  may  reach  SI  bil- 
lion in  multiyear  sales — a  record 
reached  by  few  drugs  in  history,  much 
less  drugs  of  supposedly  limited  com- 
mercial value. 

For  several  years,  the  perception 
that  the  Orphan  Drug  Act  can  be  a 
shelter  for  high-priced  drugs  has  fueled 
debate  which  threatened  to  undermine 
the  strong  support  for  the  act  by  the 
public,  industry,  and  Congress. 
Changes  are  needed  to  maintain  the  in- 
tegrity of  the  act  while  assuring  that 
its  protections  are  not  misused  to 
produce  unreasonable  prices  and  prof- 
its. 

The  legislation  offered  today  resolves 
any  uncertainties  over  the  future  of  or- 
phan drug  development.  It  is  a  fair  and 
reasonable  compromise  which  contin- 
ues generous  economic  incentives  to 
develop  treatments  for  rare  diseases.  It 
is  the  result  of  lengthy  negotiations. 
and  has  the  endorsement  of  patient  or- 
ganizations, such  as  the  National  Orga- 
nization for  Rare  Disorders,  and  also  of 
the  Biotechnology  Industry  Organiza- 
tion, the  trade  association  representing 
the  biotechnology  industry. 

Under  the  compromise  put  forward 
today,  the  changes  in  the  length  of 
market  exclusivity  for  orphan  drugs 
will  apply  prospectively.  Any  des- 
ignated orphan  drug  already  approved 
by  the  FDA  or  undergoing  human  clini- 
cal trials  as  of  March  1,  1994,  will  be  en- 
titled to  7  years  of  exclusivity,  as 
under  current  law. 

After  March  1,  1994,  all  newly  des- 
ignated orphan  drugs  will  continue  to 
have  a  minimum  of  4  years  of  market 
exclusivity.  If  a  product  is  of  limited 
commercial  potential,  as  determined 
by  criteria  issued  by  the  Secretary  of 
Health  and  Human  Services,  the  manu- 
facturer will  receive  an  additional  3 
years  of  market  exclusivity.  This  com- 
promise assures  investors  in  the  espe- 
cially high-risk  biotechnology  industry 
that  reasonable  returns  will  still  be 
possible  during  guaranteed  periods  of 
exclusivity.  At  the  same  time,  it  allows 
competition  to  develop  in  cases  where 
drugs  prove  to  have  high  commercial 
value. 

The  legislation  also  provides  that  if 
two  or  more  companies  develop  an  or- 
phan drug  during  the  same  time  period, 
both  may  be  given  market  exclusivity. 
Under  this  so-called  simultaneous  de- 
velopment provision,  the  drugs  must  be 
designated  as  orphan  drugs  within  6 
months  of  each  other,  and  human  clini- 
cal trials  must  be  initiated  within  12 


months  of  each  other.  This  provision 
will  assure  flexibility  when  companies 
expend  extensive  resources  and  learn 
that  their  drug  is  being  developed  si- 
multaneously with  a  competitor. 

Our  hope  is  that  this  auspicious  com- 
promise will  put  the  past  controversy 
behind  us,  and  launch  a  new  era  of  or- 
phan drug  development  by  the  bio- 
technology industry  for  the  treatment 
of  rare  diseases. 

I  especially  commend  my  colleagues. 
Senator  Metzenbaum  and  Senator 
Kassebaum,  who  have  worked  tire- 
lessly on  this  issue  for  many  years.  I 
also  commend  the  industry  and  patient 
organizations  for  working  to  achieve 
this  hopeful  compromise.  I  am  pleased 
that  Congressman  Henry  Waxman  and 
Congressman  Gerry  Studds  are  intro- 
ducing a  companion  bill  in  the  House  of 
Representatives. 

I  urge  all  Senators  to  join  in  support- 
ing this  legislation.  I  am  hopeful  that 
we  can  expedite  our  consideration  in 
Congress,  so  that  it  can  be  signed  into 
law  by  President  Clinton  this  year. 


By  Mr.  ROTH  (for  himself  and 
Mr.  Cohen): 
S.  1982.  A  bill  to  modernize  and 
streamline  Federal  acquisition  man- 
agement and  procedures,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  ACQUISITION  MANAGEMENT 
IMPROVEMENT  ACT 

•  Mr.  ROTH.  Mr.  President,  this  year 
Congress  has  a  real  opportunity  to  re- 
form the  federal  buying  system.  There 
is  broad,  bi-partisan  consensus  on  the 
need  to  fix  the  federal  buying  system. 
The  administration  is  supportive  and 
has  been  working  with  the  Senate  to 
develop  legislation. 

Mr.  President,  the  Federal  buying 
system  needs  an  overhaul.  Multi-bil- 
lion dollar  cost  overruns;  programs 
that  are  years  or  even  a  decade  behind 
schedule;  incentives  that  encourage 
spending  rather  than  savings;  and  top- 
heavy  bureaucratic  agencies  that  rely 
on  detailed  regulations  rather  than 
good  judgment;  these  are  the  features 
that  come  to  mind  when  one  thinks  of 
the  Federal  Government's  buying  sys- 
tem. The  GAO  stated  in  its  1993  High 
Risk  Reports  that  the  Federal  buying 
system  itself  perpetuates  fraud,  waste, 
and  abuse.  They  also  reported  that  cost 
increases  on  the  order  of  20  to  40  per- 
cent are  common  on  major  programs, 
with  numerous  programs  experiencing 
much  greater  cost  overruns. 

The  problems  arise  because  the  buy- 
ing system  provides  the  wrong  incen- 
tives and  is  administered  by  top-heavy 
bureaucratic  agencies  that  rely  on  a 
complicated  web  of  regulations.  I  asked 
the  General  Accounting  Office  to  give 
me  a  report  on  its  recent  investiga- 
tions of  procurement  horror  stories. 
The  GAO  found  it  had  produced  more 
than  150  such  reports  and  testimonies 
over  the  last  5  years.   These  include 


such  findings  as  the  $1  billion  cost  in- 
crease that  resulted  from  budget  insta- 
bility and  technical  management  prob- 
lems in  the  Army's  Javelin  anti-tank 
missile.  In  another  audit,  the  GAO 
identified  NASA  contract  management 
actions  that  caused  a  weather  satellite 
to  fall  3  years  behind  schedule  while 
cost  doubled  to  $1.7  billion.  The  GAO 
report  identified  problems  in  the  way 
agencies  determine  their  needs;  poorly 
administered  contracts;  cost,  schedule, 
and  performance  problems;  funding  and 
budgeting  problems;  and  weaknesses  in 
the  acquisition  workforce.  The  GAO  re- 
port underscores  the  need  for  com- 
prehensive reform. 

According  to  the  Congressional  Budg- 
et Office,  in  fiscal  year  1994,  the  Fed- 
eral Government  will  buy  about  $450 
billion  of  goods  and  services.  With  this 
much  money  at  stake.  Congress  has  a 
responsibility  to  ensure  that  the  tax- 
payer's money  is  spent  well.  Some 
claim  that  waiving  contracting  laws 
for  commercial  items  and  small  pur- 
chases would  be  the  best  that  Congress 
can  provide.  But,  the  GAO  testified  last 
week  that  this  would  address  only  a 
small  percent  of  the  dollars  spent  on 
Federal  purchases  of  goods  and  serv- 
ices. Such  marginal  changes  are  inad- 
equate. A  July  1993  Defense  Science 
Board  found  that:  "without  fundamen- 
tal reform,  DOD  will  be  unable  to  af- 
ford the  weapons,  equipment,  and  serv- 
ices it  needs  to  provide  for  our  national 
security."  It  behooves  Congress  to  be 
bolder  and  to  enact  such  reforms. 

I  have  worked  for  more  than  a  decade 
to  reform  the  government's  buying  sys- 
tem, and  over  the  years  my  conclusion 
has  not  changed:  without  major  cul- 
tural and  structural  reform,  Americans 
won't  get  the  results  they  deserve. 
First,  agencies  rely  on  a  maze  of  regu- 
lations and  bureaucratic  organizations 
to  prevent  horror  stories.  That  ap- 
proach is  expensive,  prolonged,  and,  as 
the  GAO  report  illustrates,  often  inef- 
fective. Second,  the  incentives  are 
wrong.  Program  managers  and  contrac- 
tors are  rewarded  for  increasing  the 
size  of  their  program  and  their  budget. 
There  are  no  incentives  for  a  job  well 
done,  but  there  are  penalties  for  taking 
risks  that  may  save  money. 

If  we  can  fix  the  buying  system,  bil- 
lions of  dollars  will  be  saved.  The  Na- 
tional Performance  Review  identified 
potential  savings  of  $22.5  billion.  Last 
summer's  Defense  Science  Board  Study 
on  Acquisition  Reform  identified  $20 
billion  in  potential  annual  savings  for 
just  the  Defense  Department. 

Last  fall.  Senator  Cohen  and  I  intro- 
duced a  bill  to  fix  the  Defense  Depart- 
ment's buying  system.  And.  quite 
frankly,  I  think  such  comprehensive 
reforms  need  to  be  applied  across  the 
Federal  buying  system  if  we  are  to  fix 
its  chronic  problems.  I  was  pleased 
that  the  witnesses  at  all  of  the  recent 
hearings  on  procurement  have  sup- 
ported including  our  proposals  in  the 
Senate  bill. 


Today,  we  are  introducing  a  govem- 
mentwide  procurement  reform  bill  to 
overhaul  the  Federal  buying  system. 
Our  proposal  contains  six  parts  and  in- 
corporates the  principles  of  unity  of 
command,  lean  management  structure, 
fast  processes,  and  pay  for  performance 
for  both  Government  workers  and  con- 
tractors. First,  the  bill  establishes  per- 
formance goals.  On  average,  programs 
should  be  within  90  percent  of  their 
schedule  goals  and  budgets.  In  addi- 
tion, the  bill  requires  DOD  to  reduce  by 
50  percent  the  time  it  takes  to  field 
emerging  technologies. 

Second,  the  bill  directs  Federal  agen- 
cies to  streamline  their  acquisition 
management  processes  for  products  de- 
veloped for  the  Government.  It  requires 
that  the  revised  processes  focus  on  re- 
sults and  that  programs  be  fully  funded 
for  each  phase  of  development. 

Third,  it  streamlines  bureaucracies 
by  directing  agencies  to  get  rid  of  non- 
value-added  layers  of  headquarters 
management  and  consolidate  where 
practicable.  In  non-Defense  agencies. 
Inspectors  General  will  make  stream- 
lining recommendations.  In  DOD,  the 
bill  contains  recommendations  for  con- 
solidating headquarters  management 
and  reorienting  the  organization  to  be 
responsive  to  the  needs  of  combatants. 
Across  government,  the  proposal  in- 
creases the  authority  of  users  to  ensure 
that  purchases  will  fulfill  needs,  It  also 
returns  day-to-day  program  manage- 
ment authority  to  program  managers. 

Fourth,  the  bill  re-emphasizes  the 
commitment  of  Congress  to  a  profes- 
sional acquisition  work  force  and  es- 
tablishes the  incentive  structure  to- 
ward program  performance.  It  directs 
Departments  and  agencies  to  develop 
incentive  structures,  including  pay  for 
performance,  tied  to  program  perform- 
ance rather  than  to  the  size  of  a  man- 
ager's budget. 

Fifth,  the  legislation  reverses  the 
preference  for  buying  government- 
unique  items.  It  requires  use  of  com- 
mercial items,  unless  it  is  shown  that 
they  do  not  meet  actual  government 
needs. 

Sixth,  the  bill  implements  pay  for 
performance  for  contractors,  including 
use  of  contractor's  performance  in  de- 
cisions for  future  work,  tieing  profits 
to  results  instead  of  costs,  and  tieing 
progress  payments  to  achievement  of 
measurable  results.  The  Government 
will  be  able  to  manage  its  contractors 
on  the  basis  of  how  well  they  perform. 
The  Defense  Inspector  General  testified 
last  week  in  support  of  tieing  progress 
payments  to  results.  The  Director  of 
the  Office  of  Federal  Procurement  Pol- 
icy, as  well  as  several  other  witnesses 
from  government  and  industry,  testi- 
fied in  support  of  tieing  contract  award 
to  past  performance  and  the  bill  sets 
forth  a  structure  effectively  imple- 
menting this  concept. 

Mr.  President,  large  savings  can  be 
realized    from    the    comprehensive    re- 


forms we  are  proposing.  I  anticipate 
that  my  approach  will  reduce  acquisi- 
tion management  personnel  by  as 
much  as  25  to  30  percent  through  reduc- 
tions in  duplicative  headquarters 
staffs.  The  Defense  Science  Board  Task 
Force  on  Defense  Acquisition  Reform 
in  July  of  1993  reported  that  a  com- 
prehensive reform  along  the  lines  we 
are  proposing  would  save  $20  billion  per 
year. 

In  summary,  there  is  both  a  need  and 
an  opportunity  for  reforming  Defense 
acquisition.  But,  Mr.  President,  I  must 
point  out  that  bureaucracies  are  inher- 
ently unable  to  reform  themselves.  The 
time  has  come  for  Congress  to  make 
some  very  difficult  decisions  which 
have  far-reaching  impact  on  the  future 
of  our  country. 

I  remain  convinced  that  in  order  to 
achieve  meaningful  acquisition  reform 
we  must  go  well  beyond  simply  stream- 
lining the  process  of  awarding  con- 
tracts. Instead,  we  must  provide  for  the 
major  cultural  and  structural  reform 
across  the  Federal  buying  system.  The- 
Federal  Acquisition  Streamlining  Act 
provides  a  positive  first  step  towards 
reform,  but  it  needs  additional  provi- 
sions that  address  the  underlying  sys- 
temic problems.  It  is  our  intent  to  offer 
the  bill  we  are  introducing  today  as  an 
amendment  to  Senator  Glenn's  Fed- 
eral Acquisition  Streamlining  Act  dur- 
ing the  Committee  markup. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1982 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Federal  Ac- 
quisition Management  Improvement  Act  of 
1994". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— ACQUISITION  IMPROVEMENT 
GOALS 

Sec.  101.  Reduction  in  Federal  Government 

procurement  costs. 
Sec.  102.  Armed  services  acquisitions. 
Sec.  103.  Civilian  agency  acquisitions. 
TITLE  n— ACQUISITION  MANAGEMENT 

POLICIES 
Subtitle  A — ^Armed  Service*  Acquisitions 
Sec.  201.  Implementation  of  defense  acquisi- 
tion work  force  amendments. 
Sec.  202.  Enhanced  encouragement  of  excel- 
lence in  the  defense  acquisition 
work  force. 
Sec.  203.  Program  management  stability. 

Subtitle  B— Civilian  Agency  Acquisitions 
Sec.  211.  Policy  regarding  training  of  Fed- 
eral acquisition  work  force. 
Sec.  212.  Acquisition    work    force    manage- 
ment system. 


Sec.  213.  Enhanced  encouragement  of  excel- 
lence in  the  Federal  acquisition 
workforce. 

Sec.  214.  Inapplicability    to    Department    of 

Defense. 

TITLE  in— ORGANIZATION  OF  THE 

ACQUISITION  PROCESS 

Subtitle  A — Armed  Services  Procurements 

Sec.  301.  Reorganization  of  acquisition  au- 
thority. 

Sec.  302.  Phase   funding   and   review   of  de- 
fense acquisition  programs. 
Subtitle  B — Civilian  Agency  Acquisitions 

Sec.  311.  Customer-driven  acquisitions. 

Sec.  312.  Review  of  agency  organization  for 
acquisitions. 

Sec.  313.  Acquisition  of  noncommercial 
items. 

Sec.  314.  Inapplicability  to  Department  of 
Defense. 

TITLE  rv— CONTRACT  FORMA^nON 

Subtitle  A— Specifications  and  Standards 

Sec.  401.  Preference  for  commercial  items. 

Subtitle  B— Performance-Based  Contracting 

Sec.  411.  Use  of  incentive  contracts. 

Sec.  412.  Guidance    regarding    consideration 

of  past  contract  performance  of 

offerors. 

TITLE  V— PERFORMANCE-BASED 
CONTRACT  ADMINISTRATION 

Sec.  501.  Contract  financing  in  armed  serv- 
ices acquisitions. 

Sec.  502.  Contract  financing  in  civilian  agen- 
cy acquisitions. 

TITLE  VI— DAVIS-BACON  ACT  EXEMPTION 

Sec.  601.  Contracts  not  in  excess  of  $600,000. 
TITLE  VII— MISCELLANEOUS 
CONFORMING  AMENDMENTS 

Sec.  701.  Modification  of  the  responsibility 
of  the  Comptroller  of  the  De- 
partment of  Defense  for  defense 
acquisition  budgets. 

Sec.  702.  The  defense  acquisition  work  force. 

Sec.  703.  Procurement  procedures  generally. 

Sec.  704.  Research  and  development. 

Sec.  705.  Miscellaneous  procurement  provi- 
sions. 

Sec.  706.  Major  defense  acquisition  pro- 
grams. 

Sec.  707.  Service  specific  acquisition  author- 
ity. 

Sec.  708.  Other  laws. 

TITLE  VIII— EFFECTIVE  DATE 

Sec.  801.  Effective  date. 
TITLE  I— ACQUISITION  IMPROVEMENT 
GOALS 

SEC.  101.  REDUCTION  IN  FEDERAL  GOVERNMENT 
PROCUREMENT  COSTS. 

(a)  Policy.— It  is  the  policy  of  Congress 
that,  by  the  end  of  fiscal  year  1999.  there 
should  be  achieved  Federal  budget  savings  in 
procurement  costs  of  the  Federal  Govern- 
ment (including  the  personnel  and  other 
overhead  costs  associated  with  procurements 
for  the  Federal  Government)  in  a  total 
amount  of  at  least  the  $22,500,000,000  that  is 
projected  for  savings  from  Federal  procure- 
ment streamlining  in  the  report  on  the  Na- 
tional Performance  Review  carried  out  dur- 
ing 1993  under  the  direction  of  the  Vice 
President. 

(b)  annual  Progress  Re?*ort.— The  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  transmit  to  Congress  each  year,  at  the 
same  time  that  the  President  submits  the 
budget  to  Congress  pursuant  to  section  1105 
of  title  31.  United  States  Code,  an  assess- 
ment of  the  progress  made  in  implementing 
the  policy  set  out  in  subsection  (a). 
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SEC.  102.  ARMED  SERVICES  ACQUISITIONS. 

(a)  Acquisition  Performance  Goals.— Sec- 
tion 2301  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(e)(1)  It  is  the  policy  of  Congress  that,  on 
and  after  January  1 .  2000— 

••(A)  the  Department  of  Defense  should 
achieve,  on  average.  90  percent  of  the  cost 
and  schedule  goals  established  for  the  re- 
search and  development  programs  and  acqui- 
sition programs  of  the  Department  of  De- 
fense; and 

"(B)  the  average  period  necessary  for  con- 
verting an  emerging  technology  into  initial 
operational  capability  for  the  Department  of 
Defense  should  not  exceed  8  years. 

"(2)  Whenever  it  is  necessary  in  order  to 
implement  the  policy  set  out  in  paragraph 
(1),  the  Secretary  of  Defense  should— 

"(A)  identify  and  consider  for  termination 
research  and  development  programs  and  ac- 
quisition programs  of  the  Department  of  De- 
fense that  are  not  achieving  the  cost,  per- 
formance, and  schedule  goals  of  the  pro- 
grams taking  into  consideration — 

"(i)  the  needs  of  the  Department  known  as 
of  the  time  of  the  consideration  of  such  pro- 
grams for  termination: 

•'(ii)  the  state  of  the  technology  or  tech- 
nologies relevant  to  the  programs  and  to  the 
needs  of  the  Department: 

"(iil)  the  estimated  costs  and  projected 
schedules  necessary  for  the  completion  of 
such  programs:  and 

•'(iv)  other  pertinent  information;  and 

"(B)  identify  existing  and  potential  re- 
search and  development  programs  and  acqui- 
sition programs  that  are  suitable  alter- 
natives for  programs  considered  for  termi- 
nation pursuant  to  subparagraph  (A).". 

(b)  Responsibility  for  Departmental 
Oversight      of      acquisition       Program 

CjOALS.— 

(1)  In  general.— Chapter  131  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{2219.  Responsibility  for  departmental  over- 
sight of  cost,   performance,  and   schedule 
goals  of  acquisition  programs 
"(a)  Cost  Goals.— The  Comptroller  of  the 
Department  of  Defense  shall   evaluate   the 
cost  goils  proposed  for  each  phase  of  an  ac- 
quisition program  of  the  Department  of  De- 
fense. 

"(b)  Performance  and  Schedule  Goals.— 
The  Joint  Chiefs  of  Staff  shall  approve  or  de- 
fine the  performance  and  schedule  goals  for 
acquisition  programs  of  the  Department  of 
Defense.  The  Joint  Chiefs  of  Staff  shall  ap- 
prove the  performance  goals  for  acquisition 
programs  on  the  basis  of  cost,  schedule,  per- 
formance, and  risk. 

"(c)  ANNUAL  Reporting  Requirement.— 
The  Secretary  of  Defense  shall  include  in  the 
annual  report  submitted  to  Congress  pursu- 
ant to  section  113(c)  of  this  title— 

"(1)  an  assessment  of  the  progress  made  in 
implementing  the  policies  set  out  in  section 
2301(eKl)  of  this  title;  and 

••(2)  any  actions  taken  or  considered  in  ac- 
cordance with  section  2301(e)(2)  of  this 
title.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  131  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"2219.  Responsibility  for  departmental  over- 
sight of  cost,  performance,  and 
schedule  goals  of  acquisition 
programs.". 

SEC.  103.  CIYIUAN  AGENCY  ACQUISITIONS. 

(a)  Acquisition  Performance  Goals.— 


(1)  In  general.— It  is  the  policy  of  Con- 
gress that,  on  and  after  January  1.  2000.  each 
department  and  agency  of  the  Federal  Gov- 
ernment should  achieve,  on  average.  90  per- 
cent of  the  cost  and  schedule  goals  estab- 
lished for  the  research  and  development  pro- 
grams and  acquisition  programs  of  that  de- 
partment or  agency. 

(2)  Nonduplication  of  goal  statement.— 
Paragraph  (1)  does  not  apply  to  the  Depart- 
ment of  Defense.  For  the  statement  of  the 
corresponding  goal  for  the  Department  of 
Defense  see  subsection  (e)(1)(A)  of  section 
2301  of  title  10,  United  States  Code,  as  added 
by  section  102(a). 

(b)  Responsibility  for  agency  Oversight 
OF  Acquisition  Program  Cost  Goals —Ihe 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"agency  oversight  of  cost  goals  of 

ACQUISITION  programs 

"Sec.  29.  The  chief  financial  officer  of  an 
executive  agency  shall  evaluate  the  cost 
goals  proposed  for  each  phase  of  an  acquisi- 
tion program  of  the  agency.". 

(C)  RESPONSIBILITY   FOR  AGENCY  OVERSIGHT 

OF  ACQUISITION  Program  Performance  and 
Schedule  Goals.— Section  303A  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  The  head  of  an  executive  agency  shall 
approve  or  define  the  performance  and  sched- 
ule goals  for  acquisition  programs  of  that 
agency.  The  agency  head  shall  approve  the 
performance  goals  for  acquisition  programs 
on  the  basis  of  cost,  schedule,  performance, 
and  risk.". 

TITLE  n— ACQUISITION  MANAGEMENT 
POUCIES 

Subtitle  A — Armed  Services  Acquisitions 

SEC.  201.  IMPLEMENTATION  OF  DEFENSE  ACQUI- 
SITION WORKFORCE  AMENDMENTS. 

The  Congress — 

(1)  urges  the  Secretary  of  Defense  to  expe- 
dite the  implementation  of  the  provisions  of 
chapter  87  of  title  10,  United  States  Code,  re- 
lating to  the  acquisition  workforce  of  the 
Department  of  Defense;  and 

(2)  reemphasizes  the  importance  of  ensur- 
ing that  the  acquisition  workforce  is  edu- 
cated and  trained  in  accordance  with  the 
standards  set  out  in  the  provisions  of  such 
chapter. 

SEC.  202.  ENHANCED  ENCOURAGEMENT  OF  EX- 
CELLENCE IN  THE  DEFENSE  ACQUI- 
SITION WORKFORCE. 

(a)  Enhanced  System  of  Incentives  and 
Adverse  Actions.— 

(1)  Review  and  action  required.— The  Sec- 
retary of  Defense  shall  review  the  incentives 
and  personnel  actions  available  to  the  Sec- 
retary for  encouraging  excellence  in  the  ac- 
quisition workforce  of  the  Department  of  De- 
fense and.  to  the  maximum  extent  prac- 
ticable, provide  an  enhanced  system  of  in- 
centives for  the  encouragement  of  excellence 
in  such  workforce. 

(2)  Required  consideration.— The  Sec- 
retary shall  specifically  consider  whether  ac- 
tion should  be  taken  under  section  1736  of 
title  10,  United  States  Code  (as  added  by  sub- 
section (b)),  in  the  case  of  acquisition  pro- 
gram executive  officers  and  acquisition  pro- 
gram managei^s. 

(3)  Regulations.— The  Secretary  shall  pre- 
scribe in  regulations  a  system  of  incentives 
for  encouraging  professional  excellence 
among  the  functional  analysts  in  the  defense 
acquisition  workforce. 

(b)  Enhanced  Grades  of  Certain  Acquisi- 
tion Managers.— 


(1)  In  general.— Subchapter  III  of  chapter 
87  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  sections  1736  and  1737 
as  sections  1737  and  1738.  respectively;  and 

(B)  by  inserting  after  section  1735  the  fol- 
lowing new  section  1736: 

"§  1736.  Grade  of  certain  acquisition  man- 
agers 

■•(a)  Program  Executive  Officer.— (l)( A) 
Subject  to  subparagraph  (B),  the  position  of 
acquisition  program  executive  officer  carries 
the  grade  of  brigadier  general,  rear  admiral 
(lower  half),  major  general,  or  rear  admiral, 
as  the  Secretary  of  Defense  determines  ap- 
propriate. 

"(B)  The  President  may  designate  a  posi- 
tion of  acquisition  program  executive  officer 
as  a  position  of  importance  and  responsibil- 
ity to  carry  the  grade  of  lieutenant  general 
or  vice  admiral  under  section  601(a)  of  this 
title. 

■•(C)  The  President  or  the  Secretary  of  De- 
fense may  designate  a  position  of  acquisition 
program  executive  officer  to  carry  a  grade 
above  brigadier  general  or  rear  admiral 
(lower  half)  only  when  the  President  or  Sec- 
retary, as  the  case  may  be,  determines  that 
the  member  serving  in  that  position  has  per- 
formed the  duties  of  the  position  of  an  acqui- 
sition program  executive  officer  with  dis- 
tinction. 

"(2)  Notwithstanding  any  other  provision 
of  law  (other  than  a  provision  of  law  limiting 
the  number  of  positions  or  personnel  in  a 
certain  grade),  the  Secretary  of  Defense  may 
fix  the  civilian  grade  of  a  position  of  acquisi- 
tion program  executive  officer  at  a  civilian 
equivalent  of  a  grade  referred  to  in  para- 
graph (1).  The  Secretary  shall  fix  the  civilian 
grade  for  the  position  of  a  particular  em- 
ployee at  a  grade  above  the  civilian  equiva- 
lent of  brigadier  general  or  rear  admiral 
(lower  half)  only  if  the  Secretary  determines 
that  the  employee  serving  in  that  position 
has  performed  the  duties  of  the  position  of 
an  acquisition  program  executive  officer 
with  distinction. 

"(b)  Acquisition  Program  Manager.— 
(1)(A)  The  position  of  acquisition  program 
manager  carries  the  grade  of  colonel,  briga- 
dier general,  or  major  general,  or,  in  the  case 
of  the  Navy,  captain,  rear  admiral  (lower 
half),  or  rear  admiral,  as  the  Secretary  of 
Defense  determines  appropriate. 

"(B)  The  Secretary  of  Defense  may  des- 
ignate a  position  of  acquisition  program 
manager  to  carry  a  grade  above  colonel  or 
(in  the  case  of  the  Navy)  captain  only  when 
the  Secretary  determines  that  the  member 
serving  in  that  position  has  performed  the 
duties  of  the  position  of  an  acquisition  pro- 
gram manager  with  distinction. 

"(2)  Notwithstanding  any  other  provision 
of  law  (other  than  a  provision  of  law  limiting 
the  number  of  positions  or  personnel  in  a 
certain  grade),  the  Secretary  of  Defense  may 
fix  the  civilian  grade  of  the  position  of  civil- 
ian acquisition  program  manager  at  a  civil- 
ian equivalent  of  a  grade  referred  to  in  para- 
graph (1).  The  Secretary  shall  fix  the  civilian 
grade  for  the  position  of  a  particular  em- 
ployee at  a  grade  above  the  civilian  equiva- 
lent of  colonel  or  (in  the  case  of  the  Navy) 
captain  only  if  the  Secretary  determines 
that  the  employee  serving  in  that  position 
has  performed  the  duties  of  the  position  of 
an  acquisition  program  executive  officer 
with  distinction.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  striking  out  the  items  relat- 
ing to  sections  1736  and  1737  and  inserting  in 
lieu  thereof  the  following: 


"1736.  Grade  of  certain  acquisition  managers. 

••1737.  Applicability. 

••1738.  Definitions  and  general  provisions.". 

(c)  Pay  for  Performance  in  Acquisition 
Positions.— 

(1)  In  general.— Subchapter  II  of  chapter 
87  of  title  10.  United  States  Code,  is  amend- 
ed— 

(A)  by  redesignating  sections  1725  as  1726; 
and 

(B)  by  inserting  after  section  1724  the  fol- 
lowing new  section  1725: 

"S  1725.  Pay  for  performance 

"(a)  Pay  Rates.— (D  The  Secretary  of  De- 
fense may  provide  for  the  pay  rate  of  an  em- 
ployee in  an  acquisition  position  within  the 
Department  of  Defense  to  be  based,  to  an  ap- 
propriate extent,  on  specific  criteria  that  re- 
lates the  pay  rate  of  such  employee  to  the 
employee's  contribution  to  the  achievement 
of  the  policy  goals  set  forth  in  section 
2301(e)(1)  of  this  title  and  performance  goals 
approved  or  defined  in  accordance  with  sec- 
tion 2219(b)  of  this  title. 

••(2)  A  pay  rate  established  pursuant  to 
paragraph  (1)  for  an  employee  in  a  position 
referred  to  in  that  subsection  may  not  ex- 
ceed the  lesser  of— 

••(A)  the  amount  equal  to  130  percent  of  the 
maximum  pay  rate  prescribed  under  law 
(other  than  paragraph  (1))  for  the  grade  or 
other  pay  level  of  that  position;  or 

••(B)  the  rate  of  basic  pay  payable  for  level 
V  of  the  Executive  Schedule. 

•'(b)  Relationship  of  Personnel  Budget 
TO  Achievement  of  Goals.— The  Secretary 
of  Defense,  in  approving  or  formulating  the 
personnel  budget  of  a  military  department  or 
Defense  Agency  for  a  fiscal  year,  shall  con- 
sider whether  increased  funding  is  appro- 
priate on  the  basis  of  the  achievement  by  the 
military  department  or  Defense  Agency  of 
the  schedule,  performance,  and  cost  goals  for 
acquisition  programs  of  the  Department  of 
Defense  referred  to  in  section  2301(e)(1)  of 
this  title. •'. 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  striking  out  the  item  relating 
to  section  1725  and  inserting  in  lieu  thereof 
the  following: 

"1725.  Pay  for  performance. 
"1726.  Office  of  Personnel  Management  ap- 
proval.". 

SEC.  203.  PROGRAM  MANAGEMENT  STABILITY. 

(a)  Assignment  Period  for  Program  Man- 
agers.—Section  1734  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "the  major  milestone" 
in  subparagraph  (A)  and  all  that  follows 
through  the  semicolon  in  such  subparagraph 
and  inserting  in  lieu  thereof  "a  phase  in  the 
acquisition  program  cycle;";  and 

(ii)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 
'•Except  as  provided  in  subsection  (c),  a  per- 
son in  the  position  of  program  manager  or 
deputy  program  manager  may  not  be  reas- 
signed from  such  position  before  completion 
of  a  phase  in  the  acquisition  program 
cycle.";  and 

(B)  in  paragraph  (2)— 

(i)  in  the  first  sentence,  by  striking  out 
"the  first  major  milestone"  and  all  that  fol- 
lows in  the  first  sentence  and  inserting  in 
lieu  thereof  "a  phase  of  the  acquisition  pro- 
gram cycle.";  and 

(ii)  in  the  second  sentence,  by  striking  out 
"Secretary  concerned  under  subsection  (d)" 
and  inserting  in  lieu  thereof  "Secretary  of 
Defense  under  subsection  (c)";  and 


(2)  by  striking  out  subsection  (c). 

(b)  Waiver  Authority.— Such  section  is 
further  amended  by  striking  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(c)  Waiver  of  Assignment  Period.— <1) 
With  respect  to  a  person  assigned  to  a  criti- 
cal acquisition  position,  the  Secretary  of  De- 
fense may  waive  the  prohibition  on  reassign- 
ment of  that  person  (in  subsection  (a)(1)  or 
(b)(1))  and  the  service  obligation  in  an  agree- 
ment executed  by  that  person  (under  sub- 
section (a)(2)  or  (b)(2)).  but  only  in  excep- 
tional circumstances  (specified  in  regula- 
tions prescribed  by  the  Secretary)  in  which  a 
waiver  is  necessary. 

••(2)  The  Director  of  Acquisition  Education. 
Training,  and  Career  Development  shall 
maintain  a  written  record  of  the  rationale 
for  each  waiver  granted  under  this  sub- 
section.". 

(c)  Conforming  Amendments  and  Defini- 
■noN.— Such  section  is  further  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (d);  and— 

(A)  in  paragraph  (1)  of  such  subsection,  by 
striking  out  "a  program  manager,  after  com- 
pletion of  a  major  program  milestone, 
whichever  is  longer"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  program 
manager  or  deputy  program  manager,  after 
completion  of  a  phase  of  the  acquisition  pro- 
gram cycle^';  and 

(B)  in  paragraph  (2)  of  such  subsection,  by 
striking  out  "of  the  department  concerned" 
in  the  first  sentence; 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e);  and 

(3)  by  striking  out  subsections  (g)  and  (h) 
and  inserting  in  lieu  thereof  the  following: 

••(f)  In  this  section,  the  term  •phase  of  an 
acquisition  program  cycle'  shall  have  the 
meaning  given  such  term  in  the  regulations 
prescribed  pursuant  to  section  2220  of  this 
title.". 

Subtitle  B — Civilian  Agency  Acquisitions 
SEC.  211.  POUCY  REGARDING  TRAINING  OF  FED- 
ERAL ACQUISITION  WORKFORCE. 

The  head  of  each  department  or  agency  of 
the  Federal  Government  should  ensure  that 
the  acquisition  workforce  of  the  department 
or  agency  is  trained  to  perform  effectively 
and  efficiently  the  acquisition  functions  of 
the  Federal  Government. 

SEC.    212.    ACQUISITION    WORKFORCE    MANAGE- 
MENT SYSTEM. 

(a)  Requirement  for  System.— The  head  of 
each  department  or  agency  in  the  executive 
branch  shall,  on  an  expedited  basis,  establish 
policies  and  procedures  for  the  effective 
management  (including  accession,  edu- 
cation, training,  and  career  development)  of 
persons  serving  in  acquisition  positions  in 
the  department  or  agency. 

(b)  Similarity  to  Defense  Acquisition 
Workforce  System.— To  the  maximum  ex- 
tent practicable,  the  department  or  agency 
head  shall  replicate  within  the  department 
or  agency  the  acquisition  workforce  policies 
and  procedures  that  are  set  forth  in  and  im- 
plemented under  the  provisions  of  chapter  87 
of  title  10.  United  States  Code,  relating  to 
the  acquisition  workforce  of  the  Department 
of  Defense. 

(c)  Authority.— The  head  of  a  department 
or  agency  referred  to  in  subsection  (a)  may 
exercise  the  same  authority  with  respect  to 
the  acquisition  workforce  of  that  depart- 
ment or  agency  as  the  Secretary  of  Defense 
or  any  other  official  within  the  Department 
of  Defense  may  exercise  with  respect  to  the 
defense  acquisition  workforce  under  the  pro- 
visions of  chapter  87  of  title  10.  United 
States  Code. 


(d)  Nonduplication  of  Requirements  and 
Authority— This  section  does  not  apply  to 
the  Department  of  Defense. 

SEC.  213.  ENHANCED  ENCOURAGEMENT  OF  EX- 
CELLENCE IN  THE  FEDERAL  ACQUI- 
SITION WORKFORCE. 

(a)  Enhanced  System  of  Incentives  and 
Adverse  Actions.— The  head  of  each  depart- 
ment or  agency  in  the  executive  branch  shall 
review  the  incentives  and  personnel  actions 
available  to  such  official  for  encouraging  ex- 
cellence in  the  acquisition  workforce  of  that 
department  or  agency  and,  to  the  maximum 
extent  practicable,  provide  an  enhanced  sys- 
tem of  incentives  for  the  encouragement  of 
excellence  in  such  workforce.  The  enhanced 
system  shall  — 

(1)  in  accordance  with  applicable  law.  re- 
late pay  to  performance:  and 

(2)  provide  for  consideration  of  the  extent 
to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  the  achieve- 
ment of  cost  goals,  schedule  goals,  and  per- 
formance goals  established  for  acquisition 
programs  of  the  department  or  agency. 

(b)  Increased  Grades  for  Certain  acqui- 
sition Managers.— 

(1)  Consideration  required.— The  head  of 
each  department  or  agency  in  the  executive 
branch  shall  specifically  consider  whether 
the  grade  of  the  position  of  any  acquisition 
program  manager  should  be  increased. 

(2)  APPLICABLE    criteria    AND    LIMITS.— In 

carrying  out  paragraph  (1).  the  department 
or  agency  head  shall  apply  the  same  criteria 
and  limits  as  apply  to  civilian  personnel  of 
the  defense  acquisition  workforce  under  sec- 
tion 1736  of  title  10.  United  States  Code  (as 
added  by  section  202(b)). 

(c)  Incentives  for  Technical  Special- 
ists.—The  head  of  each  department  or  agen- 
cy in  the  executive  branch  shall  prescribe  In 
regulations  a  system  of  incentives  for  en- 
couraging professional  excellence  among  the 
technical  specialists  in  that  department  or 
agency  who  support  acquisitions  of  the  de- 
partment or  agency. 

SEC.  214.  DJAPPUCABIUTY  TO  DEPARTMEI4T  OF 
DEFENSE. 

This  subtitle  does  not  apply  to  the  Depart- 
ment of  Defense. 

TITLE  m— ORGANIZATION  OF  THE 
ACQUISITION  PROCESS 
Subtitle  A — Armed  Services  Procurements 
SEC.  301.  REORGA.NTZA'nON  OF  ACQUISmON  AU- 
THORITY. 

(a)  Under  Secretary  of  Defense  for  Ac- 
QUismoN.— Section  133(b)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  prescribing  policies  for  research,  de- 
velopment, and  acquisition  aictivities  of  the 
Department  of  Defense; 

"(2)  planning,  programming,  and  oversee- 
ing the  research,  development,  and  acquisi- 
tion activities  of  the  Department  of  Defense; 

"(3)  assisting  in  the  preparation  and  inte- 
gration of  budgets  for  the  research,  develop- 
ment, and  acquisition  activities  of  the  De- 
partment of  Defense,  including  assisting  in 
the  planning,  programming,  and  budgeting 
system  with  respect  to  such  activities;". 

(b)  Defense  Research.  Development,  and 
-Acquisition  Agency.— 

(1)  Establishment.— Part  I  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  9  the  following  new 
chapter: 

"CHAPTER  10— DEFENSE  RESEARCH,  DE- 
VELOPMENT. AND  ACQUISITION  AGEN- 
CY 
"Sec. 
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"231.  Establishment. 

"232.  Use  of  agency  for  all  research,  develop- 
ment,   and   acquisition    activi- 
ties. 
"233.  Duties. 

"234.  Program  executive  officers. 
"235.  Program  managers. 
"236.  Functional  analytical  capability. 
"§  231.  EstabUshment 

"(a)  AGENCY.— There  is  established  a  De- 
fense Research.  Development,  and  Acquisi- 
tion Agency  in  the  Department  of  Defense. 

"(b)  Director.— <1)  The  head  of  the  agency 
is  the  Director  of  Defense  Research.  Develop- 
ment, and  Acquisition  who  shall  be  ap- 
pointed by  the  Under  Secretary  of  Defense 
for  Acquisition  from  among  persons  who  are 
career  professional  employees  in  the  acquisi- 
tion workforce  of  any  Federal  agency. 

"(2)  A  member  of  the  armed  forces,  while 
serving  as  the  Director,  holds  the  grade  of 
general  or.  in  the  case  of  an  officer  of  the 
Navy,  admiral.  A  civilian,  while  serving  as 
the  Director,  holds  an  equivalent  civilian 
grade. 

"(c)  Chief  of  Engineering  and  Analysis.— 
(1)  In  the  Defense  Research.  Development, 
and  Acquisition  Agency  there  is  a  Chief  of 
Engineering  and  Analysis  who  shall  be  ap- 
pointed by  the  Director  from  among  the  ca- 
reer professional  employees  in  the  acquisi- 
tion workforce  of  the  Department  of  Defense. 

"(2)  The  Director  shall  evaluate  the  per- 
formance of  the  Chief  of  Engineering  and 
Analysis.  The  Director  may  not  delegate  the 
performance  of  the  evaluation  responsibility. 

"(3)  The  Chief  of  Engineering  and  Analysis 
shall  be  the  senior  technical  adviser  for  the 
Defense  Research,  Development,  and  Acqui- 
sition Agency. 

"k  232.  Use  of  agency  for  all  research,  devel- 
opment, and  acquisition  activities 

"Subject  to  sections  3013(h),  5013(h).  8013(h) 
of  this  title,  the  Director  shall  conduct  the 
research,  development,  and  acquisition  ac- 
tivities of  the  Department  of  Defense,  in- 
cluding the  activities  of  the  research,  devel- 
opment, and  engineering  centers  of  the  De- 
partment of  Defense. 
"(  233.  Duties 

"The  responsibilities  of  the  Under  Sec- 
retary of  Defense  for  Acquisition  that  are  to 
be  performed  by  the  Defense  Research,  De- 
velopment, and  Acquisition  Agency  include 
the  following; 

"(1)  Planning,  programming,  and  carrying 
out  the  research,  development,  and  acquisi- 
tion activities  of  the  Department  of  Defense. 

"(2)  Advising  the  Secretary  of  Defense  and 
the  Secretaries  of  the  military  departments 
regarding  the  preparation  and  integration  of 
the  budgets  for  the  research,  development, 
and  acquisition  activities  of  the  Department 
of  Defense. 

"(3)  Identifying  and  informing  operational 
commanders  regarding  alternative  tech- 
nology tolutions  to  fulfill  emerging  require- 
ments. 

"(4)  Ensuring  that  the  acquisition  plan  for 
each  acquisition  program  realistically  re- 
flects the  budget  and  related  decisions  made 
for  that  program. 

"(5)  Conducting  research  on  management 
techniques  as  well  as  on  individual  systems. 
"§  234.  Program  executive  officers 

"(a)  Selection  and  Evaluation.— The  pro- 
gram executive  officers  of  the  Defense  Re- 
search, Development,  and  Acquisition  Agen- 
cy shall  be  selected  and  evaluated  by  the  Di- 
rector. 

"(b)  Duties.— The  duties  of  a  program  ex- 
ecutive officer  are  as  follows: 


"(1)  To  manage  acquisition  programs  as- 
signed to  the  program  executive  officer. 

"(2)  To  manage  related  technical  support 
resources. 

"(3)  To  establish  and  conduct  Integrated 
decision  team  meetings. 

"(4)  To  provide  technological  advice  (in- 
cluding advice  regarding  costs,  schedule,  and 
performance  data  relating  to  alternative 
technological  approaches  for  fulfilling 
emerging  requirements)  to  users  of  program 
products  and  to  the  officials  within  the  De- 
partment of  Defense  who  plan,  program,  and 
budget  for  the  acquisition  programs  assigned 
to  the  program  executive  officer. 

"(c)  Organization  of  Personnel.— The 
program  executive  officers  shall  be  organized 
on  the  basis  of  unique  mission  areas  or.  in 
the  case  of  programs  for  systems  specifically 
relating  to  certain  classes  of  targets,  on  the 
basis  of  target  classes.  No  program  executive 
officer  may  be  organized  with  other  program 
executive  officers  on  both  bases.  The  Sec- 
retary of  Defense  shall  identify  the  mission 
areas  or  target  classes  on  the  basis  of  which 
program  executive  officers  may  be  organized. 

"(d)  Acquisition  Life-Cycle  Manage- 
ment.—The  responsibilities  of  a  program  ex- 
ecutive officer  for  a  weapon  acquisition  pro- 
gram shall  cover  the  entire  life  cycle  of  the 
program. 

"(e)  User  and  Operator  Interaction.- (D 
The  Chairman  of  the  Joint  Chiefs  of  Staff,  in 
consultation  with  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  prescribe  policies 
and  procedures  for  the  interaction  of  the 
commanders  of  the  unified  and  specified 
combatant  commands  with  program  execu- 
tive officers  regarding  the  initiation  and 
conduct  of  weapon  acquisition  programs.  The 
policies  and  procedures  shall  include  provi- 
sions for  enabling  such  commands  to  perform 
operational  and  acceptance  testing  of  weap- 
ons acquired  pursuant  to  such  programs. 

"(2)  The  Comptroller  of  the  Department  of 
Defense,  in  consultation  with  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  the 
Secretaries  of  the  military  departments, 
shall  prescribe  policies  and  procedures  for 
the  interaction  between  the  commanders  of 
the  unified  and  specified  combatant  com- 
mands and  the  program  executive  officers  re- 
garding funding  for  weapon  acquisition  pro- 
grams. 
"§  235.  Program  managers 

"(a)  Selection  and  Evaluation.— Each 
program  manager  of  the  Defense  Research, 
Development,  and  Acquisition  Agency  shall 
be  selected  and  evaluated  by  the  Director 
and  a  program  executive  officer  and  shall  re- 
port directly  to  the  program  executive  offi- 
cer having  primary  responsibility  for  the 
system  being  acquired  under  the  program. 

"(b)  Duties.— A  program  manager  is  re- 
sponsible for  the  routine  management  of  a 
research,  development,  and  acquisition  pro- 
gram, including  the  obtaining  of  necessary 
logistical  support  and  support  services  for 
that  program. 

"(c)  Relationship  to  Program  Executive 
Officers. — The  management  functions  of  a 
program  manager  should  not  duplicate  the 
management  functions  of  a  program  execu- 
tive officer. 
"§  236.  Functional  analytical  capability 

"(a)  Responsibility  of  Chief  of  Engineer- 
ing AND  Analysis.— The  Chief  of  Engineering 
and  Analysis  shall  be  responsible  for  ensur- 
ing that  each  of  the  functional  analytical  ca- 
pabilities provided  to  the  Director,  acquisi- 
tion program  executive  officers,  and  acquisi- 
tion program  managers  in  connection  with 
acquisition  programs  of  the  Department  of 


Defense  is  the  most  advanced  capability  of 
its  type. 

"(b)  FuNcrrioNAL  Analytical  Capabili- 
ties.—The  functional  analytical  capabilities 
referred  to  in  subsection  (a)  are  as  follows: 

"(1)  Cost  and  affordability  analysis. 

"(2)  Logistics  and  support  analysis. 

"(3)  Reliability  and  maintainability  analy- 
sis. 

"(4)  Producibility  analysis. 

"(5)  Environmental  analysis. 

"(6)  Configuration  management. 

"(7)  Warfighting  and  battlefield  perform- 
ance and  utility  analysis. 

"(8)  System  engineering. 

"(9)  Any  other  analytical  capability  that 
may  be  necessary  for  ensuring  the  timeli- 
ness, performance,  and  affordability  of  ac- 
quisition programs.". 

(2)  Clerical  amendment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
title  10,  United  States  Code,  and  at  the  be- 
ginning of  part  I  of  such  subtitle,  are  amend- 
ed by  inserting  after  the  item  relating  to 
chapter  9  the  following  new  item: 

"10.  Defense  Research,  Development. 

and  Acquisition  Agency  231". 

(c)  Li.MiTATioN  of  Procurement  Authority 
OF  Military  Departments.— 

(1)  ARMY.— Section  3013  of  title  10.  United 
States  Code,  is  amended— 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6"  and  inserting  in  lieu 
thereof  ",  subject  to  the  provisions  of  chap- 
ter 6,  and  subject  to  subsection  (h),":  and 

(ii)  in  paragraph  (4),  by  striking  out  "(in- 
cluding research  and  development)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection; 

"(h)(1)  The  Secretary  of  the  Army  shall  be 
responsible  for  procurements  of  property  and 
services,  and  may  exercise  authority  to  con- 
duct such  procurements,  only  to  the  extent 
that  the  Secretary  of  Defense  determines 
necessary  for  the  sustainment  of  operations 
of  the  Army.  The  Secretary  of  Defense  shall 
prescribe  in  regulations  the  extent  of  the  re- 
sponsibility and  authority  of  the  Secretary 
of  the  Army  for  procurements  of  property 
and  services. 

"(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1).  the  Secretary  of 
the  Army  shall  be  subject  to  the  same  laws 
as  are  applicable  to  acquisitions  conducted 
by  the  Secretary  of  Defense.". 

(2)  Navy.— Section  5013  of  title  10,  United 
States  Code,  is  amended — 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6"  and  inserting  in  lieu 
thereof  ".  subject  to  the  provisions  of  chap- 
ter 6,  and  .subject  to  subsection  (h),";  and 

(ii)  in  paragraph  (4).  by  striking  out  "(in- 
cluding research  and  development)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  The  Secretary  of  the  Navy  shall  be 
responsible  for  procurements  of  property  and 
services,  and  may  exercise  authority  to  con- 
duct such  procurements,  only  to  the  extent 
that  the  Secretary  of  Defense  determines 
necessary  for  the  sustainment  of  operations 
of  the  Navy.  The  Secretary  of  Defense  shall 
prescribe  in  regulations  the  extent  of  the  re- 
sponsibility and  authority  of  the  Secretary 
of  the  Navy  for  procurements  of  property 
and  services. 

"(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1).  the  Secretary  of 
the  Navy  shall  be  subject  to  the  same  laws  as 
are  applicable  to  acquisitions  conducted  by 
the  Secretary  of  Defense.". 


(3)  Air  force.— Section  8013  of  title  10, 
United  States  Code,  is  amended — 

(A)  in  subsection  (b) — 

(i)  by  striking  out  "and  subject  to  the  pro- 
visions of  chapter  6"  and  inserting  in  lieu 
thereof  ",  subject  to  the  provisions  of  chap- 
ter 6,  and  subject  to  subsection  (h),":  and 

(ii)  in  paragraph  (4).  by  striking  out  "(in- 
cluding research  and  development)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection; 

"(h)(1)  The  Secretary  of  the  Air  Force  shall 
be  responsible  for  procurements  of  property 
and  services,  and  may  exercise  authority  to 
conduct  such  procurements,  only  to  the  ex- 
tent that  the  Secretary  of  Defense  deter- 
mines necessary  for  the  sustainment  of  oper- 
ations of  the  Air  Force.  The  Secretary  of  De- 
fense shall  prescribe  in  regulations  the  ex- 
tent of  the  responsibility  and  authority  of 
the  Secretary  of  the  Air  Force  for  procure- 
ments of  property  and  services. 

"(2)  In  conducting  a  procurement  in  ac- 
cordance with  paragraph  (1).  the  Secretary  of 
the  Air  Force  shall  be  subject  to  the  same 
laws  as  are  applicable  to  acquisitions  con- 
ducted by  the  Secretary  of  Defense.". 

(4)  Section  2302(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "the  Sec- 
retary of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force,". 

(d)  Transfer  of  Functions.— 

(1)  Military  departments.— Except  as  pro- 
vided in  paragraph  (3).  all  research,  develop- 
ment, and  acquisition  functions  of  the  Sec- 
retaries of  the  military  departments  are 
transferred  to  the  Secretary  of  Defense. 

(2)  Procurement  agencies,  commands,  and 
OFFICES. — Except  as  provided  in  paragraph 
(3),  there  is  transferred  to  the  Defense  Re- 
search, Development,  and  Acquisition  Agen- 
cy referred  to  in  section  231(a)  of  title  10. 
United  States  Code  (as  added  by  subsection 
(b)),  all  functions  of  the  following  organiza- 
tions: 

(A)  The  Defense  Logistics  Agency. 

(B)  The  Advanced  Research  Projects  Agen- 
cy. 

(C)  The  following  procurement  commands 
of  the  Army: 

(i)  The  Army  Materiel  Command. 

(ii)  The  Army  Information  Systems  Com- 
mand. 

(iii)  The  Army  Strategic  Defense  Com- 
mand. 

(D)  The  following  procurement  commands 
of  the  Navy  and  Marine  Corps: 

(i)  The  Navy  weapons  systems  commands. 

(ii)  The  Navy  Strategic  Systems  Program 
Office. 

(iii)  The  Marine  Corps  Research,  Develop- 
ment and  Acquisition  Command. 

(E)  The  Air  Force  Materiel  Command. 

(F)  Any  successor  organization  to  any 
agency,  command,  or  office  named  in  sub- 
paragraphs (A)  through  (E). 

(G)  Each  agency  or  command  within  the 
Department  of  Defense  not  referred  to  in 
subparagraphs  (A)  through  (F)  that,  on  the 
day  before  the  effective  date  of  this  section, 
has  as  a  primary  mission  or  function  the  per- 
formance of  a  research,  development,  or  ac- 
quisition function  of  the  Department  of  De- 
fense. 

(3)  Exceptions  to  transfer  require- 
ment.— 

(A)  In  general.— The  following  functions 
of  the  Secretaries  of  the  military  depart- 
ments are  not  transferred  to  the  Secretary  of 
Defense: 

(i)  Functions  that  relate  to  planning,  pro- 
gramming, and  budgeting, 

(ii)  Functions  to  be  performed  by  the  Sec- 
retary of  a  military  department  pursuant  to 


section  3013(h),  5013(h),  or  8013(h)  of  title  10. 
United  States  Code,  as  added  by  subsection 
(c). 

(B)  Discretionary  exception.— To  the  ex- 
tent prescribed  by  the  Secretary  of  Defense, 
functions  referred  to  in  subparagraph  (A)(ii) 
that  are  performed  by  an  organization  re- 
ferred to  in  paragraph  (2)  need  not  be  trans- 
ferred in  accordance  with  that  paragraph. 

(4)  Termination  of  organization.— The 
Secretary  of  Defense  shall  terminate  each 
organization  from  which  all  of  its  functions 
are  transferred  in  accordance  with  this  sub- 
section. 

(e)  Savings  Provisions.— 

(1)  Regulations,  instruments,  rights,  and 
PRIVILEGES.— All  rules,  regulations,  con- 
tracts, orders,  determinations,  permits,  cer- 
tificates, licenses,  grants,  and  privileges — 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Sec- 
retary or  other  officer  or  employee  of  a  mili- 
tary department,  the  head  of  a  Defense 
Agency  of  the  Department  of  Defense,  or  by 
a  court  of  competent  jurisdiction,  in  connec- 
tion with  any  research,  development,  or  ac- 
quisition activity  of  a  military  department 
or  Defense  Agency,  and 

(B)  which  are  in  effect  on  the  effective  date 
of  this  section. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisition, 
or  another  authorized  official,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(2)  Proceedings.— 

(A)  Proceedings  not  affectted.- The  pro- 
visions of  this  section  shall  not  affect  any 
proceeding,  including  any  proceeding  involv- 
ing a  claim  or  application,  in  connection 
with  any  acquisition  activity  of  a  military 
department  or  a  Defense  Agency  of  the  De- 
partment of  Defense  that  is  pending  before 
that  military  department  or  Defense  Agency 
on  the  effective  date  of  this  section. 

(B)  Orders.— Orders  may  be  issued  in  any 
such  proceeding,  appeals  may  be  taken 
therefrom,  and  payments  may  be  made  pur- 
suant to  such  orders,  as  if  this  section  had 
not  been  enacted.  An  order  issued  in  any 
such  proceeding  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  the  Secretary  of  Defense  or  the  Under 
Secretary  of  Defense  for  Acquisition,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(C)  Rule  of  construction.— Nothing  in 
this  paragraph  prohibits  the  discontinuance 
or  modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  section 
had  not  been  enacted. 

(3)  Regulations.— The  Secretary  of  De- 
fense may  prescribe  regulations  providing 
for  the  orderly  transfer  of  proceedings  con- 
tinued under  paragraph  (2)  to  the  Secretary 
of  Defense  or  to  the  Under  Secretary  of  De- 
fense for  Acquisition. 

SEC.  302.  PHASE  FUNDING  AND  REVIEW  OF  DE- 
FENSE ACQUISITION  PROGRAMS. 

(a)  In  General.— Chapter  131  of  title  10. 
United  States  Code,  as  amended  by  section 
102(b),  is  further  amended  by  adding  at  the 
end  the  following  new  sections: 
"§  2220.  Results  oriented  ac^quisition  program 

cycle 

"The  Secretary  of  Defense  shall  define  in 
regulations  a  simplified  acquisition  program 
cycle  that  is  results-oriented  and  consists  of 
the  following  phases: 


"(1)  The  integrated  decision  team  meeting 
which— 

"(A)  may  be  requested  by  a  potential  user 
of  the  system  or  component  to  be  acquired, 
the  head  of  a  laboratory,  or  a  program  office 
on  such  bases  as  the  emergence  of  a  new 
military  requirement,  cost  savings  oppor- 
tunity, or  new  technology  opportunity: 

"(B)  shall  be  conducted  by  a  program  exec- 
utive officer;  and 

"(C)  shall  usually  be  completed  within  1  to 
3  months. 

"<2)  The  prototype  development  and  test- 
ing phase  which— 

"(A)  shall  include  operational  tests  and 
concerns  relating  to  manufacturing  oper- 
ations and  life  cycle  support; 

"(B)  shall  usually  be  completed  within  6  to 
36  months;  and 

"(C)  shall  produce  sufficient  numbers  of 
prototypes  to  assess  operational  utility. 

"(3)  Product  integration,  development,  and 
testing  which— 

"(A)  includes  full-scale  development,  oper- 
ational testing,  and  integration  of  compo- 
nents; and 

"(B)  shall  usually  be  completed  within  1  to 
5  years. 

"(4)  Production,  integration  into  existing 
systems,  or  production  and  integration  into 
existing  systems. 

"$2221.  Funding  for  results  oriented  acquisi- 
tion program  cycle 

"(a)  Program  Phase  Details  To  Be  Sub- 
mitted to  Congress.— Before  initial  funding 
is  made  available  for  a  phase  of  the  acquisi- 
tion program  cycle  of  an  acquisition  pro- 
gram which  requires  congressional  author- 
ization of  appropriations,  the  Secretary  of 
Defense  shall  submit  to  Congress  informa- 
tion about  the  objectives  and  plans  for  the 
conduct  of  that  phase  and  the  funding  re- 
quirements for  the  entire  phase.  The  Sec- 
retary shall  include  in  such  information  ob- 
jective, quantifiable  criteria  for  assessing 
the  extent  to  which  the  stated  objectives  and 
goals  are  achieved. 

"(b)  Full  Phase  Fu.ndino.— (l)  In  authoriz- 
ing appropriations  for  an  acquisition  pro- 
gram that  requires  congressional  authoriza- 
tion. Congress  shall  provide  in  an  Act  au- 
thorizing appropriations  for  the  Department 
of  Defense  an  authorization  of  appropria- 
tions for  a  phase  of  the  acquisition  program 
in  a  single  amount  that  is  sufficient  for  car- 
rying out  that  phase.  Such  an  authorization 
of  appropriations  shall  be  stated  in  the  Act 
as  a  specific  item. 

"(2)  In  each  Act  making  appropriations  for 
the  Department  of  Defense  Congress  shall 
specify  the  phase  of  each  such  acquisition 
program  of  the  department  for  which  an  ap- 
propriation is  made  and  the  amount  of  the 
appropriation  for  the  phase  of  that  program. 
"$  2222.  M^jor  program  decision 

"(a)  Single  Major  Deci.sion  Point.— The 
acquisition  program  approval  process  within 
the  Department  of  Defense  shall  have  one 
major  decision  jjoint  which  shall  occur  for  an 
acquisition  program  before  that  program 
proceeds  into  product  integration  and  devel- 
opment. 

"(b)  Determinations  at  Decision  Point.— 
At  the  major  decision  point  for  an  acquisi- 
tion program,  the  Under  Secretary  of  De- 
fense for  Acquisition  in  consultation  with 
the  Vice  Chairman  Joint  Chief  of  Staff 
shall— 

"(1)  review  the  program; 

"(2)  determine  whether  the  program  should 
continue  to  be  carried  out  beyond  product 
integration  and  development;  and 

"(3)  decide  whether— 
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■•(A)  to  commit  to  further  development; 

"(B)  to  require  further  prototyping;  or 
J     "(C)  to  terminate  the  program. 

"(c)  CONSIDEUIATIONS.— In  the  review  of  an 
acquisition  program,  the  Under  Secretary 
shall  consider  the  potential  benefits,  afford- 
ability,  needs,  and  risks  of  the  program.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  131  of 
title  10.  United  States  Code,  as  amended  by 
section  102(b).  is  further  amended  by  adding 
at  the  end  the  following  new  items: 

"2220.  Results  oriented  acquisition  program 
cycle. 

"2221.  Funding  for  results  oriented  acquisi- 
tion program  cycle. 

"2222.  Major  program  decision.". 

Subtitle  B — Civilian  Agency  Acquisitions 

SEC.  311.  CUSTOMER-DRIVEN  ACQUISrnON& 

It  is  the  policy  of  Congress  that^ 

(1)  the  purpose  for  initiating,  planning,  and 
executing  acquisitions  of  property  or  serv- 
ices by  the  Federal  Government  be  to  satisfy 
the  needs  of  the  potential  users  of  such  prop- 
erty or  services;  and 

(2)  potential  users  of  the  property  or  serv- 
ices be  involved  to  a  significant  extent  in  the 
Initiation,  planning,  and  execution  of  the  ac- 
quisitions of  such  property  or  services  by  the 
Federal  Government. 

SEC.    312.    REVIEW    OF    AGENCY    ORGANIZATION 
FOR  ACQUISITIONS. 

(a)  Inspector  General  Review  of  Man- 
agement Structure.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Inspector  General  of  each  de- 
partment or  agency  of  the  executive  branch 
shall— 

(1)  review  the  acquisition  process  in  the  de- 
partment or  agency  in  order  to  identify  each, 
if  any.  management  organization  or  position 
involved  in  the  process  that  does  not  con- 
tribute to — 

(A)  the  efficiency  of  the  acquisition  proc- 
ess; or 

(B)  the  quality  and  cost-effectiveness  of 
items  acquired;  and 

(2)  submit  to  Congress  a  report  contain- 
ing— 

(A)  the  findings  of  the  Inspector  General 
that  result  from  the  review:  and 

(B)  any  recommendations  for  reorganizing 
the  acquisition  management  structure  of  the 
department  or  agency  to  ensure  that  each 
organization  and  position  involved  in  the 
management  of  acquisitions  is  valuable  to 
the  acquisition  process  because  of  contribu- 
tions to  the  process  as  described  in  para- 
graph (!>. 

(b)  Agencies  Without  Inspectors  Gen- 
eral.—In  the  case  of  a  department  or  agency 
that  does  not  have  an  Inspector  General,  the 
head  of  the  department  or  agency  shall  carry 
out  the  review,  and  submit  the  report,  re- 
quired by  subsection  (a)(2). 

SEC.    313.    ACQUISITION    OF    NONCOMMERCIAL 
ITEMS. 

(a)  Results-Oriented  Process  Re- 
quired.—The  head  of  each  department  or 
agency  of  the  executive  branch  shall  develop 
and  implement  a  results-oriented  acquisition 
process  for  acquisitions  of  property  and  serv- 
ices by  the  department  or  agency.  The  proc- 
ess shall  include  the  identification  of  quan- 
titative measures  and  standards  for  deter- 
mining the  extent  to  which  an  acquisition  of 
noncommercial  items  by  the  department  or 
agency  satisfies  the  needs  for  which  the 
items  are  being  acquired. 

(b)  Definitions.— In  this  section: 

(1)  Noncommerclal  item.— The  term  "non- 
commercial item"  means  an  item  that  is  not 
a  commercial  item. 


(2)  Commercial  item.— The  term  "commer- 
cial item"  means — 

(A)  property,  other  than  real  property, 
that  is  of  a  type  regularly  used  by  the  gen- 
eral public  or  by  nongovernmental  entities 
in  the  course  of  normal  business  operations 
for  purposes  other  than  governmental  pur- 
poses and — 

(i)  has  been  sold  or  licensed  to  the  general 
public: 

(ii)  has  not  been  sold  or  licensed  to  the 
general  public  but  has  been  offered  for  sale 
or  license  to  the  general  public:  or 

(iii)  is  not  yet  available  in  the  commercial 
marketplace  but  will  be  made  available  for 
commercial  delivery  within  a  reasonable  pe- 
riod; 

(B)  any  item  that,  but  for  minor  modifica- 
tions made  to  meet  Federal  Government  re- 
quirements or  modifications  of  a  type  cus- 
tomarily available  in  the  commercial  mar- 
ketplace, would  satisfy  the  criteria  in  sub- 
paragraph (A); 

(C)  any  combination  of  items  meeting  the 
requirements  of  subparagraph  (A)  or  (B)  that 
are  of  a  type  customarily  combined  and  sold 
in  combination  to  the  general  public;  and 

(D)  installation  services,  maintenance 
services,  repair  services,  training  services, 
and  other  services  if  such  services  are  pro- 
cured for  support  of  an  item  referred  to  in 
subparagraph  (A).  (B).  or  (C)  and  if  the 
source  of  such  services — 

(i)  offers  such  services  to  the  general  pub- 
lic and  the  Federal  Government  contempora- 
neously and  under  similar  terms  and  condi- 
tions; and 

(ii)  offers  to  use  the  same  work  force  for 
providing  the  Federal  Government  with  such 
services  as  the  source  uses  for  providing  such 
services  to  the  general  public. 

SEC.  314.  INAPPLICABILmf  TO  DEPARTMENT  OF 
DEFENSE. 

This  subtitle  does  not  apply  to  the  Depart- 
ment of  Defense. 

TITLE  rv— CONTRACT  FORMATION 

Subtitle  A — Specifications  and  Standards 
SEC.  401.  PREFERENCE  FOR  COMMERCIAL  ITEMS. 

(a)  Armed  Services  Acquisitions.— Sec- 
tion 2305(a)(1)(C)  of  title  10.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "Subject  to  such  needs,  speci- 
fications may"  and  inserting  in  lieu  thereof 
the  following:  "Normally,  the  specifications 
shall  be  the  specifications  of  commercial 
items.  When  such  items  cannot  meet  bona 
fide  needs  of  the  Department  of  Defense, 
specifications  shall". 

(b)  Civilian  agency  ACQUisiTiONS.-Sec- 
tion  303A(a)(3)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253a(a)(3))  is  amended  in  the  second 
sentence  by  striking  out  "Subject  to  such 
needs,  specifications  may"  and  inserting  in 
lieu  thereof  the  following:  "Normally,  the 
specifications  shall  be  the  specifications  of 
commercial  items.  When  such  items  cannot 
meet  bona  fide  needs  of  the  executive  agen- 
cy. speciTications  shall". 

Subtitle  B — Performance-Based  Contracting 
SEC.  411.  USE  OF  INCENTIVE  CONTRACTS. 

(a)  Armed  Services  acquisitions.— Sub- 
section (c)  of  section  2306  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  The  program  executive  officer  of  an 
acquisition  program  may  determine  the  type 
of  contract  to  be  used  when  entering  into  a 
contract  under  the  program.  The  program 
executive  officer  shall  use  an  incentive  type 
contract  unless  the  program  executive  offi- 
cer determines  that  such  a  contract  would 
inhibit  achievement  of  acquisition  perform- 
ance goals.". 


(b)  Civilian  Agency  Acquisitions.— Sec- 
tion 304(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(b))  is  amended  by  striking  out  the  second 
sentence  and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  program  manager  of  an  acquisi- 
tion program  may  determine  the  type  of  con- 
tract to  be  used  when  entering  into  a  con- 
tract under  the  program.  The  program  man- 
ager shall  use  an  incentive  type  contract  un- 
less the  program  manager  determines  that 
such  a  contract  would  inhibit  achievement  of 
acquisition  performance  goals.". 

SEC.  412.  GUIDANCE  REGARDING  CONSIDER- 
ATION OF  PAST  CONTRACT  PER- 
FORMANCE OF  OFFERORS. 

Section  6  of  the  Office  of  Federal  Procure- 
ment Policy  (41  U.S.C.  405)  is  amended  by 
adding  at  the  end  the  following: 

"(j)(l)  Congress  makes  the  following  find- 
ings: 

"(A)  Past  contract  performance  of  an 
offeror  is  one  of  the  relevant  factors  that 
contracting  officials  of  executive  agencies 
should  consider  in  entering  into  contracts. 

"(B)  It  is  appropriate  for  a  contracting  of- 
ficial to  consider  past  contract  performance 
of  an  offeror  as  an  indicator  of  the  likelihood 
that  the  offeror  will  successfully  perform  a 
contract  to  be  entered  into  by  that  official. 

"(2)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  con- 
sideration of  the  past  contract  performance 
of  offerors  in  awarding  contracts.  The  guid- 
ance shall  include — 

"(A)  standards  for  evaluating  past  per- 
formance that  facilitate  consistent  and  fair 
evaluation  by  all  executive  agencies; 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  per- 
formance that,  to  the  maximum  extent  prac- 
ticable, facilitate  automated  collection, 
maintenance,  and  dissemination  of  informa- 
tion and  provide  for  ease  of  collection,  main- 
tenance, and  dissemination  of  information 
by  other  methods,  as  necessary;  and 

"(C)  policies  for  ensuring  that  offerors  are 
afforded  an  opportunity  to  submit  informa- 
tion on  past  contract  performance  and  that 
information  submitted  by  offerors  is  consid- 
ered. 

"(3)  The  Administrator  shall  prescribe  for 
all  executive  agencies  the  policy  regarding 
the  period  for  which  information  on  past  per- 
formance of  offerors  may  be  maintained  and 
considered. 

"(4)  In  the  case  of  an  offeror  regarding 
whom  there  is  no  information  on  past  con- 
tract performance  or  regarding  whom  infor- 
mation on  past  contract  performance  is  not 
available,  the  offeror  may  not  be  evaluated 
favorably  or  unfavorably  on  the  factor  of 
past  contract  performance. 

"(5)  In  evaluating  past  contract  perform- 
ance of  an  offeror  under  the  guidance  pre- 
scribed pursuant  to  paragraph  (1).  the  head 
of  an  executive  agency  shall  consider  the 
performance  of  the  offeror  with  respect  to 
cost,  schedule,  and  compliance  with  tech- 
nical or  functional  specifications". 

TITLE  V— PERFORMANCE-BASED 
CONTRACT  ADMINISTRATION 
SEC.  501.  CONTRACT  FINANCING  IN  ARMED  SERV- 
ICES ACQUISITIONS. 

(a)  Reorganization  ok  Principal  Author- 
ity Provision.— Section  2307  of  title  10.  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$2307.  Contract  financing"; 

(2)  by  striking  out  "(a)  The  head  of  an 
agency"  and  inserting  in  lieu  thereof  "(b) 
Payment  Authority.— The  head  of  an  agen- 
cy"; 


(3)  by  striking  out  "(b)  Payments"  and  in- 
serting in  lieu  thereof  "(d)  Payment 
Amount.— Payments"; 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  Security' 
FOR  Advance  Payments.— Advance  pay- 
ments"; 

(5)  by  striking  out  "(d)(1)  The  Secretary  of 
Defense"  and  inserting  in  lieu  thereof  "(f) 
Conditions  for  Progress  Payments.— (l) 
The  Secretary  of  Defense";  and 

(6)  by  striking  out  "(e)(1)  In  any  case"  and 
inserting  in  lieu  thereof  "(g)  Action  in  Case 
OF  Fraud.— (1)  In  any  case". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  and  in  a  timely 
manner  to  facilitate  contract  performance 
while  protecting  the  security  interests  of  the 
Government.  Government  financing  shall  be 
provided  only  to  the  extent  necessary  to  en- 
sure prompt  and  efficient  performance  and 
only  after  the  availability  of  private  financ- 
ing is  considered.  A  contractor's  use  of  funds 
received  as  contract  financing  and  the  con- 
tractor's financial  condition  shall  be  mon- 
itored. If  the  contractor  is  a  small  business 
concern,  special  attention  shall  be  given  to 
meeting  the  contractor's  financial  need.". 

(c)  Pay  for  Performance.— Such  section, 
as  amended  by  subsection  (a),  is  further 
amended  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Payments  under  subsection  (b)  may  be 
made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

"(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2),  is  fur- 
ther amenued  in  subsection  (b)(2)  by  striking 
out  "bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(0  Conditions  for  Progress  Payments — 
Such  section,  as  amended  by  subsection 
(a)(5).  is  further  amended  in  subsection  (f) — 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  "work,  which"  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
sentence  and  inserting  in  lieu  thereof  "work 
accomplished  that  meets  standards  estab- 
lished under  the  contract.  The  determination 
of  the  extent  of  the  work  accomplished  may 
be  measured  on  a  basis  set  forth  in  sub- 
section (c).";  and 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold.". 

(g)  Conforming  and  Clerical  amend- 
ments.— 

(1)  Cross  reference.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed in  subsections  (d)  and  (e)  by  striking  out 
"subsection  (a)"  and  inserting  in  lieu  thereof 
"subsection  (b)". 


(2)  Table  of  contents.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  section  2307  and 
inserting  in  lieu  thereof  the  following: 

"2307.  Contract  financing.". 

SEC.    502.    CONTRACT    FINANCING    IN    CIVIUAN 
AGENCY  ACQUISITIONS. 

(a)  Reorganization  of  Princu'.^l  author- 
ity Provision.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"contract  financing  "; 

(2)  by  striking  out  "(a)  Any  executive 
agency"  and  inserting  in  lieu  thereof  "(b) 
Pay.ment  Authority.— Any  executive  agen- 
cy"; 

(3)  by  striking  out  "(b)  Payments"  and  in- 
serting in  lieu  thereof  "(d)  Payment 
Amount.— Payments";  and 

(4)  by  striking  out  "(c)  Advance  payments" 
and  inserting  in  lieu  thereof  "(e)  Security 
FOR  Advance  Payments.— Advance  pay- 
ments". 

(b)  Financing  Policy.— Such  section,  as 
amended  by  subsection  (a),  is  further  amend- 
ed by  inserting  after  the  section  heading  the 
following  new  subsection  (a): 

"(a)  Policy.— Payments  authorized  under 
this  section  and  made  for  financing  purposes 
should  be  made  periodically  and  in  a  timely 
manner  to  facilitate  contract  performance 
while  protecting  the  security  interests  of  the 
Government.  Government  financing  shall  be 
provided  only  to  the  extent  necessary  to  en- 
sure prompt  and  efficient  performance  and 
only  after  the  availability  of  private  financ- 
ing is  considered.  A  contractor's  use  of  funds 
received  as  contract  financing  and  the  con- 
tractor's financial  condition  shall  be  mon- 
itored. If  the  contractor  is  a  small  business 
concern,  special  attention  shall  be  given  to 
meeting  the  contractor's  financial  need.". 

(c)  Pay  for  Performance.— Such  section, 
as  amended  by  subsection  (a),  is  further 
amended  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  Payments  under  subsection  (b)  may  be 
made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  receipt  of 
items  by  the  Federal  Government,  work 
measurement,  or  statistical  process  controls. 

"(2)  Accomplishment  of  events  defined  in 
the  program  management  plan. 

"(3)  Other  quantifiable  measures  of  re- 
sults.". 

(d)  Terminology  Correction.— Such  sec- 
tion, as  amended  by  subsection  (a)(2).  is  fur- 
ther amended  in  subsection  (b)(2)  by  striking 
out  "bid". 

(e)  Effective  Date  of  Lien  Related  to 
Advance  Payments.— Such  section,  as 
amended  by  subsection  (a)(4),  is  further 
amended  in  subsection  (e)  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  is  effective  immediately 
upon  the  first  advancement  of  funds  without 
filing,  notice,  or  any  other  action  by  the 
United  States". 

(f)  Revision  of  Civill^n  Agency  Provision 
To  Ensure  Uniform  Requirements  for 
Progress  Payments.— 

(1)  In  general.— Such  section,  as  amended 
by  subsection  (a),  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(f)  Conditions  for  Progress  Payments.— 
(1)  The  agency  head  shall  ensure  that  any 
payment  for  work  in  progress  (including  ma- 
terials, labor,  and  other  items)  under  a  con- 
tract of  an  executive  agency  that  provides 


for  such  payments  is  commensurate  with  the 
work  accomplished  that  meets  standards  es- 
tablished under  the  contract.  The  contractor 
shall  provide  such  information  and  evidence 
as  the  agency  head  determines  necessary  to 
permit  the  agency  head  to  carry  out  the  pre- 
ceding sentence. 

"(2)  The  agency  head  shall  ensure  that 
progress  payments  referred  to  in  paragraph 

(1)  are  not  made  for  more  than  80  percent  of 
the  work  accomplished  under  the  contract  so 
long  as  the  agency  head  has  not  made  the 
contractual  terms.  si}ecifications.  and  price 
definite. 

"(3)  This  subsection  applies  to  a  contract 
for  an  amount  equal  to  or  greater  than  the 
simplified  acquisition  threshold. 

"(g)  Action  in  Case  of  Fraud.— <1)  In  any 
case  in  which  the  remedy  coordination  offi- 
cial of  an  executive  agency  finds  that  there 
is  substantial  evidence  that  the  request  of  a 
contractor  for  advance,  partial,  or  progress 
payment  under  a  contract  awarded  by  that 
executive  agency  is  based  on  fraud,  the  rem- 
edy coordination  official  shall  recommend 
that  the  agency  head  reduce  or  suspend  fur- 
ther payments  to  such  contractor. 

■(2)  An  agency  head  receiving  a  rec- 
ommendation under  paragraph  (1)  in  the  case 
of  a  contractor's  request  for  payment  under 
a  contract  shall  determine  whether  there  is 
substantial  evidence  that  the  request  is 
based  on  fraud.  Upon  making  such  a  deter- 
mination, the  agency  head  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  agency  head  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be 
reasonably  commensurate  with  the  antici- 
pated loss  to  the  United  States  resulting 
from  the  fraud. 

"(4)  A  written  justification  for  each  deci- 
sion of  the  agency  head  whether  to  reduce  or 
suspend  payments  under  paragraph  (2).  and 
for  each  recommendation  received  by  the 
agency  head  in  connection  with  such  deci- 
sion, shall  be  prepared  and  be  retained  in  the 
files  of  the  executive  agency. 

"(5)  Each  agency  head  shall  prescribe  pro- 
cedures to  ensure  that,  before  the  agency 
head  decides  to  reduce  or  suspend  payments 
in  the  case  of  a  contractor  under  paragraph 
(2).  the  contractor  is  afforded  notice  of  the 
proposed  reduction  or  suspension  and  an  op- 
portunity to  submit  matters  to  the  head  of 
the  agency  in  response  to  such  proposed  re- 
duction or  suspension. 

"(6)  Not  later  than  180  days  after  the  date 
on  which  an  agency  head  reduces  or  suspends 
payments  to  a  contractor  under  paragraph 
(2).  the  remedy  coordination  official  of  the 
executive  agency  shall — 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based; 
and 

"(B)  transmit  a  recommendation  to  the; 
agency  head  whether  the  suspension  or  re-, 
duction  should  continue. 

"(7)  Each  agency  head  who  receives  rec- 
ommendations made  by  a  remedy  coordina- 
tion official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph 

(2)  during  a  fiscal  year  shall  prepare  for  such 
year  a  report  that  contains  the  recommenda- 
tions, the  actions  taken  on  the  recommenda- 
tions and  the  reasons  for  such  actions,  and 
an  assessment  of  the  effects  of  such  actions 
on  the  Federal  Government.  Any  such  report 
shall  be  available  to  any  Member  of  Congress 
upon  request. 

"(8)  An  agency  head  may  not  delegate  re- 
sponsibilities under  this  subsection  to  any 
person  in  a  position  below  level  IV  of  the  Ex- 
ecutive Schedule. 
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•■(9)  In  this  subsection,  the  term  Temedy 
coordination  official',  with  respect  to  an  ex- 
ecutive agency,  means  the  person  or  entity 
in  that  executive  agency  who  coordinates 
within  that  executive  agency  the  adminis- 
tration of  criminal,  civil,  administrative, 
and  contractual  remedies  resulting  from  in- 
vestigations of  fraud  or  corruption  related  to 
procurement  activities.". 

(2)  Relationship  to  prompt  payment  re- 
quirements.—The  amendments  made  by 
paragraph  (1)  are  not  intended  to  impair  or 
modify  procedures  required  by  the  provisions 
of  chapter  39  of  title  31.  United  States  Code, 
and  the  regulations  issued  pursuant  to  such 
provisions  of  law.  that  relate  to  progress 
payment  requests,  as  such  procedures  are  in 
effect  on  the  effective  date  of  this  Act. 

(g)  Conforming  and  Clerical  amend- 
ments.— 

(1)  Reference.— Section  305  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  by  subsection  (a),  is  further 
amended  in  subsections  (c)  and  (d)  by  strik- 
ing out  "subsection  (a>"  and  inserting  in  lieu 
thereof  "subsection  (b)". 

(2)  Table  of  contents.— The  Uble  of  con- 
tents in  the  first  section  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  305  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  305.  Contract  financing.". 
TITLE  VI— DAVIS-BACON  ACT  EXEMPTION 
SEC.  601.  CONTRACTS  NOT  tN  EXCESS  OF  $500,000. 

(a)  In  General.— The  first  section  of  the 
Act  of  March  3,  1931  (40  U.S.C.  276a).  com- 
monly referred  to  as  the  "Davis-Bacon  Act", 
is  amended  in  subsection  (a)  by  striking  out 
"$2,000"  and  inserting  in  lieu  thereof 
"$500,000". 

(b)  Related  Regulations.— Section  2  of 
the  Act  of  June  13,  1934  (40  U.S.C.  276c)  is 
amended  by  inserting  after  "engaged"  the 
following:  "under  contracts  in  excess  of 
$500,000". 

TITLE  VII— MISCELLANEOUS 
CONFORMING  AMENDMENTS 
SEC.  701.  MODIFICATION  OF  THE  RESPONSIBIL- 
ITY OF  THE  COMPTROLLER  OF  THE 
DEPARTMENT  OF  DEFENSE  FOR  DE- 
FENSE ACQUISITION  BUDGETS. 

Section  137(c)  of  title  10.  United  SUtes 
Code,  is  amended  in  each  of  paragraphs  (2), 
(3),  and  (4),  by  inserting  after  the  paragraph 
designation  the  following:  "subject  to  sec- 
tion 133(b)  of  this  title.". 

SEC.    702.    THE    DEFENSE    ACQUISITION    WORK 
FORCE. 

(a)  General  Authorities  and  Responsibil- 
ities.—dxA)  Sections  1704.  1705.  and  1707  of 
title  10,  United  States  Code,  are  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  chapter  87  of  such  title  is 
amended  by  striking  out  the  items  relating 
to  sections  1704  through  1707  and  inserting  in 
lieu  thereof  the  following: 

"1704.  Acquisition  career  program  boards.". 

(2)  Section  1706  of  title  10.  United  SUtes 
Code,  is  amended— 

(A)  in  the  section  heading  by  striking  out 
"§1706"  and  inserting  in  lieu  thereof 
"§1704"; 

(B)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Establishment.— The  Under  Sec- 
retary of  Defense  for  Acquisition  shall  estab- 
lish an  acquisition  career  program  board  to 
advise  the  Under  Secretary  in  managing  the 
accession,  training,  education,  and  career  de- 
velopment of  military  and  civilian  personnel 
In  the  acquisition  workforce  and  in  selecting 
individuals  for  the  Acquisition  Corps  under 
section  1731  of  this  title."; 


(C)  in  subsection  (b) — 

(i)  in  the  first  sentence,  by  striking  out 
"Each"  and  inserting  in  lieu  thereof  "The": 
and 

(ii)  in  the  second  sentence,  by  striking  out 
"service  acquisition  executive"  and  insert- 
ing in  lieu  thereof  "Under  Secretary":  and 

(D)  in  subsection  (c>— 

(i)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Under  Secretary";  and 

(ii)  by  striking  out  "in  the  department", 

(b)  Defense  acquisition  Positions.— d) 
Section  1722  of  title  10.  United  States  Code, 
is  amended — 

(A)  in  subsection  (g),  by  striking  out  "Sec- 
retary of  each  military  department,  acting 
through  the  service  acquisition  executive  for 
that  department,"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense";  and 

(B)  in  subsection  (h),  by  striking  out  "or 
the  Secretary  of  a  military  department  (as 
applicable)". 

(2)  Section  1724(d)  of  such  title  is  amended 
in  the  first  sentence — 

(A)  by  striking  out  "a  military  depart- 
ment" and  inserting  in  lieu  thereof  "the  De- 
partment of  Defense";  and 

(B)  by  striking  out  "of  that  military  de- 
partment". 

(c)  Acquisition  Corps.— (D  Section  1731  of 
title  10,  United  States  Code,  is  amended— 

(A)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Acquisition  Corps.— The  Secretary  of 
Defense  shall  establish  a  Department  of  De- 
fense Acquisition  Corps.";  and 

(B)  in  subsection  (b).  by  striking  out  "an 
Acquisition  Corps"  and  inserting  in  lieu 
thereof  "the  Acquisition  Corps". 

(2)  Section  1732  of  such  title  is  amended— 

(A)  in  subsection  (b>— 

(i)  in  paragraph  (2)(A)(ii),  by  striking  out 
"of  the  employing  military  department"; 
and 

(ii)  in  paragraph  (4),  by  striking  out  "or 
the  Secretary  of  the  military  department 
concerned";  and 

(B)  in  subsection  (d) — 

(i)  by  striking  out  "of  a  military  depart- 
ment" in  the  first  sentence  of  paragraph  (1) 
and  in  paragraph  (2);  and 

(ii)  by  striking  out  "of  that  military  de- 
partment" in  the  first  sentence  of  paragraph 
(1). 

(3)  Section  1733(a)  of  such  title  is  amended 
by  striking  out  "an  Acquisition  Corps"  and 
inserting  in  lieu  thereof  "the  Acquisition 
Corps". 

(4)  Section  1734(a)  of  such  title  is  amend- 
ed— 

(A)  in  paragraph  (1) — 

(i)  in  the  first  sentence,  by  striking  out 
"Secretary  of  each  military  department,  act- 
ing through  the  service  acquisition  executive 
for  that  department,"  and  inserting  in  lieu 
thereof  "Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for 
Acquisition,";  and 

(ii)  in  the  second  sentence,  by  striking  out 
"concerned";  and 

(B)  in  paragraph  (2),  by  striking  out  "con- 
cerned" in  the  second  sentence. 

(5)  Section  1738  of  title  10,  United  States 
Code  (as  redesignated  by  section 
203(b)(1)(A)),  is  amended— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (1),  by  striking  out  "an  Ac- 
quisition Corps"  and  inserting  in  lieu  thereof 
"the  Acquisition  Corps";  and 

(ii)  in  paragraph  (5),  by  striking  out  ", 
serving"  and  all  that  follows  through  "De- 
partment of  Defense";  and 

(B)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 


"(c)  Waiver.— <1)  The  Secretary  of  Defense 
may  waive,  on  a  case-by-case  basis,  the  re- 
quirements established  under  this  sub- 
chapter with  respect  to  the  assignment  of  an 
individual  to  a  particular  critical  acquisition 
position.  Such  a  waiver  may  be  granted  only 
if  unusual  circumstances  justify  the  waiver 
or  if  the  Secretary  determines  that  the  indi- 
vidual's qualifications  obviate  the  need  for 
meeting  the  education,  training,  and  experi- 
ence requirements  established  under  this 
subchapter. 

"(2)  The  Secretary  shall  act  through  the 
Under  Secretary  of  Defense  for  Acquisition 
in  exercising  the  authority  provided  in  para- 
graph (1).  The  authority  to  grant  waivers 
under  this  subsection  may  be  delegated  by 
the  Under  Secretary  only  to  the  Director  of 
Acquisition  Education.  Training,  and  Career 
Development.". 

(d)  Education  and  Training— d)  Section 
1741(c)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  Programs.— The  Under  Secretary 
shall  establish  and  implement  the  education 
and  training  programs  authorized  by  this 
subchapter". 

(2)  Section  1742  of  such  title  is  amended  by 
striking  out  "require  that  each  military  de- 
partment". 

(3)  Section  1743  of  such  title  is  amended  in 
the  first  sentence  by  striking  out  "require 
that  the  Secretary  of  each  military  depart- 
ment". 

(e)  General  Management.— (1)  Section 
1761(a)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "prescribe  regula- 
tions to  ensure  that  the  military  depart- 
ments and  Defense  Agencies". 

(2)  Section  1762(c)  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  the  parenthetical  mate- 
rial in  the  matter  above  paragraph  (1);  and 

(B)  in  paragraph  (4)(A).  by  striking  out  "an 
acquisition  corps"  and  inserting  in  lieu 
thereof  "the  Acquisition  Corps". 

(3)  Section  1763  of  such  title  is  amended  by 
striking  out  the  second  sentence. 

SEC.    703.    PROCUREMENT    PROCEDURES    GEN- 
ERALLY. 

Chapter  137  of  title  10,  United  SUtes  Code, 
is  amended  as  follows: 
(!)  Section  2305(d)  is  amended— 

(A)  in  the  first  sentence  of  paragraph 
(IKA).  by  striking  out  "shall  ensure  that.  " 
and  all  that  follows  through  "the  head  of  an 
agency"  and  inserting  in  lieu  thereof  ".  in 
preparing  a  solicitation  for  the  award  of  a 
development  contract  for  a  major  system, 
shall"; 

(B)  in  the  first  sentence  of  paragraph 
(2)(A).  by  striking  out  "shall  ensure  that," 
and  all  that  follows  through  "the  head  of  an 
agency"  and  inserting  in  lieu  thereof  ',  in 
preparing  a  solicitation  for  the  award  of  a 
production  contract  for  a  major  system, 
shall"; 

(C)  by  striking  out  "the  head  of  the  agen- 
cy" each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Secretary";  and 

(D)  by  striking  out  'the  head  of  an  agen- 
cy" each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense  ". 

(2)  Section  2306<h)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "the 
head  of  an  agency"  in  the  matter  above  sub- 
paragraph (A)  and  inserting  in  1  "'■  thereof 
"the  Secretary  of  Defense"; 

(B)  in  paragraph  (2)(D),  by  sti  iking  out 
"agencies  in"  in  the  matter  above  clause  (i); 

(C)  in  paragraph  (3),  by  striking  out  "the 
head  of  the  agency  concerned"  and  inserting 
in  lieu  thereof  "the  Secretary  of  Defense"; 

(D)  by  striking  out  paragraph  (7); 


(E)  in  paragraph  (10),  by  striking  out  "in- 
struct the  Secretary  of  the  miliury  depart- 
mentconcemed  to";  and 

(F)  by  redesignating  paragraphs  (8),  (9). 
(10),  and  (11)  as  paragraphs  (7).  (8),  (9),  and 
(10),  respectively. 

(3)  Section  2307,  as  amended  by  section 
501(a)(6).  is  further  amended  in  subsection 
(g)(7).  by  striking  out  the  second  sentence. 

(4)  Section  2311  is  amended— 

(A)  by  striking  out  "Except  as  provided  in" 
and  inserting  in  lieu  thereof  "(a)  Except  as 
provided  in  subsection  (b)  and";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  SecreUry  of  Defense  may  dele- 
gate any  authority  of  the  Secretary  under 
this  chapter  only  to — 

"(1)  the  Deputy  SecreUry  of  Defense,  who 
may  successively  delegate  such  authority 
only  to  the  Under  SecreUry  of  Defense  for 
Acquisition; 

"(2)  the  Under  Secretary  of  Defense  for  Ac- 
quisition; or 

"(3)  any  acquisition  program  executive  of- 
ficer or  acquisition  program  manager  of  the 
Defense  Research.  Development,  and  Acqui- 
sition Agency.". 

(5)  Section  2318  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "De- 
fense Logistics  Agency"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Defense 
Research,  Development,  and  Acquisition 
Agency";  and 

(B)  in  subsection  (c),  by  striking  out  "Each 
advocate  for  competition  of  an  agency"  and 
inserting  in  lieu  thereof  "The  advocate  for 
competition". 

(6)  Section  2320(b)  is  amended— 

(A)  in  the  matter  above  paragraph  (1).  by 
striking  out  "an  agency  named  in  section 
2303  of  this  title"  and  Inserting  in  lieu  there- 
of "the  Department  of  Defense";  and 

(B)  in  paragraph  (9),  by  striking  out  "the 
head  of  the  agency  to  withhold"  and  insert- 
ing in  lieu  thereof  "the  withholding  of. 

(7)  Section  2324  is  amended — 

(A)  in  subsection  (e) — 

(i)  in  paragraph  (2)(C).  by  striking  out 
"head  of  the  agency  awarding  the  contract" 
and  inserting  in  lieu  thereof  "Secretary"; 
and 

(ii)  in  paragraph  (3)— 

(I)  in  subparagraph  (A),  by  striking  out  the 
matter  above  clause  (i)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Pursuant  to  regulations  prescribed  by 
the  Secretary  and  subject  to  the  availability 
of  appropriations,  the  SecreUry  may  waive 
the  application  of  the  provisions  of  subpara- 
graphs (M)  and  (N)  of  paragraph  (1)  to  a  cov- 
ered contract  (other  than  a  contract  to 
which  paragraph  (2)  applies)  if  the  SecreUry 
determines  that — "; 

(II)  by  striking  out  "head  of  an  agency" 
each  place  it  appears  in  subparagraphs  (B) 
and  (C):  and 

(III)  in  subparagraph  (B)(ii),  by  striking 
out  "head  of  the  agency  will  consider  grant- 
ing such  waiver,  and,  if  the  agency  head" 
and  inserting  in  lieu  thereof  "Secretary  will 
consider  granting  such  waiver,  and,  if  the 
Secretary"; 

(B)  in  subsection  (h)(2),  by  striking  out  "or 
the  Secretary  of  the  miliUry  department 
concerned";  and 

(C)  in  subsection  (k)(4)— 

(1)  by  striking  out  "the  head  of  the  agency 
that  awarded  the  covered  contract"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense"; 

(ii)  by  striking  out  "the  agency  head"  and 
inserting  in  lieu  thereof  "the  SecreUry"; 


(iii)  by  striking  out  "such  agency  head" 
and  inserting  in  lieu  thereof  "the  Sec- 
reUry"; and 

(iv)  in  subparagraph  (B),  by  striking  out 
■agency"  and  inserting  in  lieu  thereof  "De- 
partment of  Defense". 

(8)  Section  2326  is  amended— 

(A)  by  striking  out  "head  of  an  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary  of  Defense"; 

(B)  by  striking  out  "head  of  the  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "SecreUry  of  Defense";  and 

(C)  in  subsection  (a),  by  striking  out  "mili- 
tary department  concerned"  and  inserting  in 
lieu  thereof  "Department  of  Defense". 

(9)  Section  2327  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "The 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense"; 

(B)  in  subsection  (b),  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  lieu 
thereof  "the  SecreUry  of  Defense"; 

(C)  in  subsection  (c)(1) — 

(i)  by  striking  out  "the  head  of  an  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  SecreUry";  and 

(ii)  by  striking  out  "such  head  of  an  agen- 
cy" each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Secretary"; 

(D)  in  subsection  (c)(2),  by  striking  out 
"Upon  the  request  of  the  head  of  an  agency, 
the"  and  inserting  in  lieu  thereof  "The";  and 

(E)  in  subsection  (d)— 

(i)  by  striking  out  "(1)";  and 
(ii)  by  striking  out  paragraph  (2). 

(10)  Section  2329  is  amended— 

(Ar  in  subsection  (a),  by  striking  out  the 
second  sentence; 

(B)  in  subsection  (b),  by  striking  out  "the 
Secretary  of  a  miliury  department"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense"; and 

(C)  in  subsection  (c) — 

(i)  by  striking  out  "the  SecreUry  con- 
cerned" each  place  it  appears  and  inserting 
in  lieu  thereof  "the  SecreUry  of  Defense"; 
and 

(ii)  by  striking  out  the  second  sentence  of 
paragraph  (3). 

SEC.  704.  RESEARCH  AND  DEVELOPMENT. 

Chapter  139  of  title  10.  United  SUtes  Code, 
is  amended  as  follows: 

(1)  Section  2352(a)  is  amended  in  the  mat- 
ter above  paragraph  (1) — 

(A)  by  striking  out  "The  Secretary  of  a 
military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense";  and 

(B)  by  striking  out  "of  that  mlliUry  de- 
partment". 

(2)  Section  2353  is  amended— 

(A)  in  the  first  sentence  of  subsection  (a) — 
(i)  by  striking  out  "contract  of  a  military 

department"  and  inserting  in   lieu   thereof 
"Department  of  Defense  contract";  and 

(ii)  by  striking  out  "the  SecreUry  of  the 
miliUry  department  concerned"  and  insert- 
ing in  lieu  thereof  "the  Secretary  of  De- 
fense"; and 

(B)  in  subsection  (b)(3),  by  striking  out 
"the  SecreUry  concerned"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense". 

(3)  Section  2354  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  the  military  department  con- 
cerned, any  contract  of  a  miliury  depart- 
ment" and  inserting  in  lieu  thereof  "the  Sec- 
reUry of  Defense,  any  contract  of  the  De- 
partment of  Defense"; 

(B)  in  subsection  (c) — 

(i)  by  striking  out  "the  SecreUry  of  the 
department  concerned"  and  inserting  in  lieu 
thereof  "the  SecreUry  of  Defense";  and 


(ii)  by  striking  out  "of  his  department"; 
and 

(C)  in  subsection  (d),  by  striking  out  "the 
SecreUry  concerned"  and  inserting  in  lieu 
thereof  "the  SecreUry  of  Defense". 

(4)  Section  2355  is  amended — 

(A)  by  striking  out  "SecreUry  of  each 
military  department"  and  all  that  follows 
through  "Comptroller  General,"  and  insert- 
ing in  lieu  thereof  "SecreUry  of  Defense, 
with  the  approval  of  the  Comptroller  Gen- 
eral, may";  and 

(B)  by  striking  out  "his  department". 

(5)  Section  2356(a)  is  amended  to  read  as 
follows: 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
the  SecreUry  of  Defense  may  delegate  any 
authority  under  section  1584.  2353.  2354,  2355. 
or  2358  of  this  title  to— 

"(A)  the  Deputy  SecreUry  of  Defense,  who 
may  successively  delegate  such  authority 
only  to  the  Under  Secreury  of  Defense  for 
Acquisition; 

"(B)  the  Under  Secretary  of  Defense  for 
Acquisition;  or 

"(C)  any  employee  of  the  Defense  Re- 
search. Development,  and  Acquisition  Agen- 
cy. 

"(2)  The  authority  of  the  Secretary  under 
section  2353(b)(3)  of  this  title  may  not  be  del- 
egated to  a  person  described  in  paragraph 
(1)(C).". 

(6)  Section  2367(c)  is  amended  to  read  as 
follows: 

"(c)  Funds  appropriated  to  the  Department 
of  Defense  may  not  be  obligated  or  expended 
for  purposes  of  operating  a  federally  funded 
research  center  that  was  not  in  existence  be- 
fore June  2.  1986.  until— 

"(1)  the  Secretary  of  Defense  submits  to 
Congress  a  report  with  respect  to  such  center 
that  describes  the  purpose,  mission,  and  gen- 
eral scope  of  effort  of  the  center;  and 

"(2)  60  days  elapse  after  the  date  on  which 
such  report  is  received  by  Congress.". 

(7)  Section  2369  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "a 
program  for  the  supervision  and  coordina- 
tion or'  and  inserting  in  lieu  thereof  "and 
conduct  appropriate";  and 

(B)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Purpose  of  Product  Evaluation.— 
The  purpose  of  each  product  evaluation  ac- 
tivity esUblished  under  subsection  (a)  is  to 
evaluate  products  developed  by  private  in- 
dustry independent  of  any  contract  or  other 
arrangement  with  the  United  States  in  order 
to  determine  the  utility  of  such  products  in 
the  Department  of  Defense.". 

(8)  Subsections  (a)  and  (g)  of  section  2371 
are  amended  by  striking  out  "in  carrying 
out  advanced  research  projects  through  the 
Defense  Advanced  Research  Projects  Agency, 
and  the  SecreUry  of  each  military  depart- 
ment.". 

SEC.  705.  MISCELLANEOUS  PROCUREMENT  PRO- 
VISIONS. 

Chapter  141  of  title  10,  United  SUtes  Code, 
is  amended  as  follows: 
(1)  Section  2381  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "The  Secreury  of  a 
military  department"  and  inserting  in  lieu 
thereof  "The  SecreUry  of  Defense";  and 

(ii)  by  striking  out  "that  department"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"the  Department  of  Defense";  and 

(B)  in  subsection  (b) — 

(i>  in  the  matter  above  paragraph  (1),  by 
striking  out  "the  Secretary  concerned"  and 
inserting  in  lieu  thereof  "the  SecreUry  of 
Defense";  and 
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(ii)  in  paragraph  (2).  by  striking  out  '•mili- 
tary department  concerned"  and  inserting  in 
lieu  thereof  "Department  of  Defense". 

(2)  Section  2385  is  amended  by  striking  out 
"a  military  department"  and  inserting  in 
lieu  thereof  "the  Department  of  Defense". 

(3)  Section  2386  is  amended  by  striking  out 
"a  military  department"  and  inserting  in 
lieu  thereof  "the  Department  of  Defense". 

(4)  Section  2388(a)  is  amended  by  striking 
out  "The  Secretary  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "The 
Secretary  of  Defense". 

(5)  Section  2393  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "the  Secretary  of  a  mili- 
tary department"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense": and 

(ii»  by  striking  out  "the  Secretary  con- 
cerned" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense":  and 

(B)  in  subsection  (b).  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(6)  Section  2394  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  a  military  department"  and  in- 
serting in  lieu  thereof  "the  Secretary  of  De- 
fense": 

(B)  by  striking  out  subsection  (b»:  and 

(C)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(7)  Section  2394a  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Secretary  of  Defense":  and 

(ii)  by  striking  out  "military  department 
under  his  jurisdiction"  and  inserting  in  lieu 
thereof  "Department  of  Defense":  and 

(B)  in  subsection  (b).  by  striking  out  the 
second  sentence. 

(8)  Section  2401(a)  is  amended  by  striking 
out  "The  Secretary  of  a  military  depart- 
ment" both  places  it  appears  and  inserting 
in  lieu  thereof  "The  Secretary  of  Defense". 

(9)  Section  2403  is  amended— 

(A)  in  subsection  (a),  by  striking  out  para- 
graph (8); 

(B)  in  subsection  (b),  by  striking  out  "the 
head  of  an  agency"  in  the  matter  above  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense": 

(C)  in  subsections  (c).  (f).  and  (g).  by  strik- 
ing out  "head  of  the  agency  concerned"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary  of  Defense": 

(D)  in  subsection  (d)— 

(i)  by  inserting  "(1)"  after  the  subsection 
designation: 

(ii)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(iii)  by  striking  out  the  second  sentence: 
and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  delegate  authority 
under  this  subsection  only  to  the  Under  Sec- 
retary of  Defense  for  Acquisition.":  and 

(E)  in  subsection  (h)— 

(i)  by  striking  out  "(1)";  and 
(ii)  by  striking  out  paragraph  (2). 

(10)  Section  2405(a)  is  amended  by  striking 
out  "The  Secretary  of  a  military  depart- 
ment" and  inserting  in  lieu  thereof  "The 
Secretary  of  Defense". 

(U)  Section  2406  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "head  of  an  agency"  and 
inserting  in  lieu  thereof  "Secretary  of  De- 
fense": 

(ii)  by  striking  out  "with  that  agency": 
and 


(iii)  by  striking  out  "head  of  the  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Secretary":  and 

(B)  in  subsection  (f) — 

(i)  by  striking  out  paragraph  (1); 

(ii)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (1),  (2).  and  (3).  respec- 
tively: 

(iii)  by  striking  out  "2432(a)"  and  inserting 
in  lieu  thereof  "2430"  in  paragraph  (1)  (as  re- 
designated by  clause  (ii));  and 

(iv)  by  striking  out  "the  head  of  an  agen- 
cy" and  inserting  in  lieu  thereof  "the  Sec- 
retary of  Defense"  in  paragraph  (3)  (as  redes- 
ignated by  clause  (ii)). 

(12)  Section  2411(3)  is  amended  by  striking 
out  "Director  of  the  Defense  Logistics  Agen- 
cy" and  inserting  in  lieu  thereof  "Under  Sec- 
retary of  Defense  for  Acquisition". 

SEC.   706.    MAJOR   DEFENSE   ACQUISITION    PRO- 
GRAMS. 

Chapter  144  of  title  10.  United  States  Code, 
is  amended  as  follows: 

(1)  Section  2433  is  amended— 

(A)  by  striking  out  "service  acquisition  ex- 
ecutive designated  by  the  Secretary  con- 
cerned" each  place  it  appears  and  inserting 
in  lieu  thereof  "Under  Secretary  of  Defense 
for  Acquisition": 

(B)  in  subsection  (c)(2).  by  striking  out 
"such  service  acquisition  executive"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  Under  Secretary  of  Defense  for  Acquisi- 
tion"; 

(C)  in  subsection  (d) — 

(i)  by  striking  out  "the  service  acquisition 
executive"  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "the  Under  Sec- 
retary": and 

(ii)  in  paragraph  (3).  by  striking  out  "If. 
based  upon  the  service  acquisition  execu- 
tive's determination,  the  Secretary  con- 
cerned" and  inserting  in  lieu  thereof  "If  the 
Under  Secretary  of  Defense  for  Acquisition"; 
and 

(D)  in  subsection  (e) — 

(i)  in  paragraph  (IMA),  by  striking  out 
"Secretary  concerned"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  for  Ac- 
quisition": 

(ii)  in  paragraph  (1)(B).  by  striking  out 
"Secretary"  and  inserting  in  lieu  thereof 
"Under  Secretary": 

(iii)  in  paragraph  (2),  by  striking  out  "(as 
determined  by  the  Secretary"  in  the  matter 
above  subparagraph  (A)  and  inserting  in  lieu 
thereof  "(as  determined  by  the  Under  Sec- 
retary": and 

(iv)  in  paragraph  (3),  by  striking  out  "by 
the  Secretary"  both  places  it  appears  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"by  the  Under  Secretary". 

(2)  Section  2434(b)(1)  is  amended  by  strik- 
ing out  "the  military  department,"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"Department  of  Defense.". 

(3)  Section  2435  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  out  the 
matter  above  subparagraph  (A)  and  inserting 
in  lieu  thereof  the  following: 

"(a)  Baseline  Description  Requirement.— 
(1)  The  Under  Secretary  of  Defense  for  .Ac- 
quisition shall  establish  a  baseline  descrip- 
tion for  each  major  defense  acquisition  pro- 
gram-"; and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1).  by  striking  out  "Sec- 
retary of  the  military  department  concerned 
and  to  the  service  acquisition  executive  des- 
ignated by  such  Secretary"  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition":  and 

(ii)  in  paragraph  (2),  in  the  matter  above 
subparagraph  (A)— 


(I)  by  striking  out  "The  Secretary  of  the 
military  department  concerned"  and  insert- 
ing in  lieu  thereof  "The  Under  Secretary  of 
Defense  for  Acquisition";  and 

(II)  by  striking  out  "180 

days—"  and  all  that  follows  and  inserting  in 
lieu  thereof  the  following;  "180  days,  estab- 
lish a  review  panel  to  review  such  program 
and  to  submit  to  the  Under  Secretary  a  re- 
port on  the  results  of  such  review  within  45 
days  after  the  date  on  which  the  program  de- 
viation report  is  submitted  under  paragraph 
(1).". 
(4)  Section  2436  is  amended — 

(A)  in  subsection  (a)— 

(i)  by  striking  out  ".  through  the  Secretar- 
ies of  the  military  departments,":  and 

(ii)  by  striking  out  "senior  procurement 
executive  of  the  military  department  con- 
cerned" and  inserting  in  lieu  thereof  "Under 
Secretary  of  Defense  for  Acquisition"; 

(B)  in  subsection  (b) — 

(i)  by  striking  out  "Secretary  of  a  military 
department"  and  inserting  in  lieu  thereof 
"Secretary";  and 

(ii)  by  striking  out  "under  the  jurisdiction 
of  the  Secretary": 

(C)  in  subsection  (c) — 

(i)  in  paragraph  (1),  by  striking  out  "Sec- 
retary concerned"  and  inserting  in  lieu 
thereof  "Under  Secretary  of  Defense  for  Ac- 
quisition": and 

(ii)  in  paragraph  (3),  by  striking  out  "sen- 
ior procurement  executive"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "Under 
Secretary.";  and 

(D)  in  subsection  (d),  by  striking  out  "the 
senior  procurement  executive  of  the  military 
department  concerned,  with  the  approval 
of. 

(SKA)  Section  2437  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  144  is  amended  by  striking  out  the 
item  relating  to  section  2437. 

SEC.   707.   SERVICE   SPECIFIC   ACQUISITION  AU- 
THORITY. 

(a)  Army.— Part  IV  of  subtitle  B  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "Secretary  of  the  Army"  in  sections 
4501(c),  4502(a),  4503,  4504.  4505,  4506,  4507, 
4508(a),  4531,  4532(a),  4533,  4535,  4537,  4538. 
4540(a),  and  4542  (each  place  it  appears)  and 
inserting  in  lieu  thereof  "Secretary  of  De- 
fense". 

(b)  Navy.— Part  IV  of  subtitle  C  of  such 
title  is  amended  as  follows: 

(1)  Strike  out  "Secretary  of  the  Navy"  in 
sections  7201,  7203(a),  7210(a),  7212(a).  7213, 
7229.  7299a  (each  place  it  appears),  7301(a), 
7309(e>,  7311(a),  7311(b),  7312  (each  place  it  ap- 
pears), 7314,  7341(a),  7342(b),  7345(a),  7361  (each 
place  it  appears).  7362.  7364.  7365,  and  7521  and 
insert  in  lieu  thereof  "Secretary  of  Defense". 

(2)  Section  7203  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a)"; 
and 

(B)  by  striking  out  subsection  (b). 

(3)  Section  7210  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a)"; 
and 

(B)  by  striking  out  subsection  (b). 

(4)  Section  7310(a)  is  amended  by  striking 
out  "Navy"  the  first  place  it  appears  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"Secretary  of  Defense". 

(5)  Section  7311(a)(1)  is  amended  by  strik- 
ing out  "Navy"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "Secretary  of  De- 
fense". 

(6)  Section  7314(2)  is  amended  by  striking 
out  "Navy"  and  inserting  in  lieu  thereof 
"Department  of  Defense". 

(7)  Section  7363  is  amended  in  the  first  sen- 
tence— 
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(A)  by  striking  out  "Department  of  the 
Navy"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Defense":  and 

(B)  by  striking  out  "Secretary"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Defense". 

(8)  Section  7521  is  amended  by  striking  out 
"contract  made  by  the  Department  of  the 
Navy"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "contract  entered  into  for  the 
Department  of  the  Navy". 

(9)  Section  7522  is  amended  by  striking  out 
"Secretary  of  the  Navy"  and  all  that  follows 
through  "chiefs  of  bureaus"  and  inserting  in 
lieu  thereof  "Secretary  of  Defense". 

(c)  Air  Force.— Part  IV  of  subtitle  D  of 
such  title  is  amended  in  sections  9501(c). 
9502(a),  9503.  9504,  9505,  9506,  9507,  9511(111, 
9531,  9532.  9535,  9537,  9538(a),  and  9540(a)  by 
striking  out  "Secretary  of  the  Air  Force" 
and  inserting  in  lieu  thereof  "Secretary  of 
Defense". 

SEC,  708.  OTHER  LAWS. 

In  any  other  provision  of  law  providing  au- 
thority for  the  Secretary  of  a  military  de- 
partment or  the  head  of  a  Defense  Agency  of 
the  Department  of  Defense  to  perform  a  re- 
search, development,  or  acquisition  function 
of  the  Department  of  Defense,  the  reference 
to  that  official  shall  be  deemed  to  refer  to 
the  Secretary  of  Defense.  That  function  shall 
be  performed  as  provided  in  section  133(b)  of 
title  10,  United  States  Code  (as  amended  by 
section  301(a)).  and  section  232  of  such  title 
(as  added  by  section  301(b)). 

TITLE  VIII— EFFECTIVE  DATE 
SEC.  801.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  first  day  of 
the  fiscal  year  that  begins  on  or  after  the 
date  of  the  enactment  of  this  Act  and,  in  the 
case  of  provisions  and  amendments  that  set 
forth  contracting  procedures,  shall  apply 
with  respect  to  contract  solicitations  that 
are  issued  on  or  after  such  effective  date.* 

•  Mr.  COHEN.  Mr.  President,  today 
Senator  Roth  and  I  are  introducing 
legislation  to  significantly  improve  the 
accountability  of  Federal  managers 
who  spend  money  on  behalf  of  tax- 
payers. The  legislation  will  also  make 
huge  strides  to  hold  contractors  ac- 
countable for  the  promises  they  make 
to  the  taxpayers  when  they  sign  con- 
tracts with  the  Federal  Government. 
The  reforms  outlined  in  this  legislation 
have  the  potential  to  save  taxpayers  an 
estimated  $20  billion  annually. 

For  years,  the  press  has  accurately 
reported  how  the  Government  has 
wasted  money  when  purchasing  goods 
and  services.  In  recent  years  we  have 
seen  reports  outlining  how  Department 
of  Defense  officials  agreed  to  pay  mil- 
lions of  dollars  for  unneeded  goods  like 
the  1.2  million  bottles  of  nasal  spray 
that  sat  expiring  on  a  shelf  in  a  Gov- 
ernment warehouse;  or  how  Depart- 
ment of  Energy  officials  agreed  to  pay 
the  fines  of  contractors  who  violated 
Federal  environmental  laws,  and  to  re- 
imburse contractors  for  property  sto- 
len by  the  contractor's  own  employees; 
or  how  Resolution  Trust  Corporation 
officials  approved  a  contract  that  al- 
lowed a  contractor  to  charge  the  tax- 
payer 67  cents  a  page  to  photocopy 
thousands  of  bank  records  when  com- 
parable copies  at  Kinko's  cost  3  cents; 
or  the  Federal  Deposit  Insurance  Cor- 


I)oration  officials  who  paid  a  contrac- 
tor $300  every  time  it  mowed  a  lawn 
which  was  roughly  the  size  of  a  basket- 
ball court.  In  each  of  these  cases  we 
heard  excuses  and  finger  pointing  rath- 
er than  acceptance  of  responsibility. 
We  will  not  successfully  curb  these 
types  of  problems  until  we  begin  to 
hold  Government  decisionmakers  re- 
sponsible for  their  actions. 

The  legislation  we  are  introducing 
today  establishes  that  Federal  employ- 
ees who  purchase  goods  and  services  on 
behalf  of  the  Federal  Government  will 
be  held  accountable  for  those  purchases 
in  much  the  same  way  a  private  sector 
employee  is  held  accountable  when  he 
or  she  buys  goods  and  services  for  a 
business.  In  the  private  sector,  an  em- 
ployee is  expected  to  make  decisions 
that  are  in  the  best  economic  interest 
of  the  employer.  If  the  decisions  result 
in  success,  the  employee  is  rewarded.  If 
not,  the  employee  receives  no  reward. 
This  incentive  system,  known  as  "pay 
for  performance."  has  produced  suc- 
cessful results  in  the  private  sector  and 
should  be  tested  in  the  Government's 
acquisition  work  force. 

In  the  case  of  the  private  sector,  the 
most  successful  enterprises  understand 
and  invest  in  the  training  of  its  work 
force  to  ensure  that  the  employees  are 
qualified  to  perform  these  duties  effec- 
tively and  efficiently.  This  legislation 
will  ensure  that  the  Federal  procure- 
ment work  force  is  qualified  and  for- 
mally trained  to  act  in  the  best  inter- 
est of  the  taxpayers.  A  trained,  reli- 
able, and  competent  Federal  procure- 
ment work  force,  that  is  rewarded 
when  it  performs  well  and  is  not  re- 
warded when  it  fails,  will  provide  a 
front  line  defense  against  contract 
waste  and  mismanagement  in  the  Fed- 
eral Government. 

A  trained  and  capable  work  force  is 
only  half  of  the  answer  to  how  we  can 
improve  the  administration  of  Federal 
contracts.  The  other  half  of  our  legisla- 
tive solution  calls  for  a  contractor  to 
achieve  the  cost,  schedule,  and  per- 
formance goals  outlined  in  its  contract 
with  Government.  The  concept  is  simi- 
lar to  the  business  judgment  my  con- 
stituents in  Maine  make  when  they  de- 
cide to  buy  services  or  appliances.  The 
concept  is  simple — if  the  contractor 
does  not  keep  its  promises  to  the  tax- 
payer, the  government  may  withhold 
its  payments. 

The  bill  provides  an  additional  incen- 
tive by  requiring  those  contractors 
with  a  record  of  performance  on  Gov- 
ernment contracts  to  compete  for  fu- 
ture Government  contracts  not  only  on 
price,  but  on  the  contractor's  perform- 
ance record  on  is  past  Government  con- 
tracts. This  will  prevent  poorly  per- 
forming contractors  from  competing  on 
an  equal  basis  for  future  Government 
contracts  with  those  contractors  who 
have  performed  well. 

These  measures  of  increased  account- 
ability should  also  halt  the  Govern- 


ment's payment  of  bonuses  to  contrac- 
tors whose  projects  are  poorly  man- 
aged, late  and/or  grossly  over  budget. 
As  an  example,  NASA  has  paid  bonuses 
to  contractors  who  managed  a  number 
of  failed  programs.  Examples  include: 
$20  million  in  contractor  bonuses  for 
the  Hubble  space  telescope  which  re- 
quired costly  repairs  before  it  could 
work  as  envisioned;  a  $17  million  con- 
tractor bonus  for  the  Mars  Observer 
which  spun  out  of  control  and  is  now 
lost  in  space  thanks  to  critical  con- 
tractor failures;  and  a  $5  million  con- 
tractor bonus  for  the  Gamma  Ray  Ob- 
servatory, a  program  which  exceeded 
its  budget  by  more  than  $40  million. 
The  legislation  we  are  proposing  today, 
would  only  permit  the  payment  of  bo- 
nuses to  contractors  if  their  programs 
were  under  cost,  ahead  of  schedule  and/ 
or  performed  better  than  expected. 
This  provision  will  put  a  halt  to  the 
payment  of  bonuses  to  poorly  perform- 
ing Government  contractors. 

Mr.  President,  this  legislation  also 
increases  the  threshold  to  $500,000 
under  the  Davis-Bacon  Act,  which  re- 
quires Government  contractors  to  pay 
prevailing  wages  to  their  employees. 
Not  only  will  this  legislation  update 
the  60-year-old  Davis-Bacon  law,  but  it 
will  save  the  taxpayer  an  estimated 
$448  million  in  outlays  over  5  years  by 
reducing  the  cost  of  construction.  In 
addition,  by  raising  the  threshold,  the 
U.S.  Department  of  Labor,  which  is 
charged  with  administering  and  enforc- 
ing the  Davis-Bacon  Act,  will  be  better 
able  to  enforce  prevailing  wages  on 
large  dollar  volume  contracts.  With  the 
huge  Federal  deficit  and  the  demand  by 
our  constituents  that  we  reduce  Gov- 
ernment spending,  I  firmly  believe  the 
time  has  come  to  take  a  fresh  look  at 
the  ramifications  of  the  Davis-Bacon 
Act  as  it  now  exists. 

Mr.  President,  we  believe  that  adding 
incentives  and  accountability  to  the 
Federal  procurement  system  will  pro- 
vide the  Government  with  needed  tools 
to  fight  Government  waste  and  mis- 
management. I  would  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  DOMENICI  (for  himself. 
Mr.  NUNN,  Mr.  Dodd,  Mr.  Dan- 
FORTH,  Ms.  MIKULSKI,  Mr.  COCH- 
RAN. Mr.  LIEBERMAN,  Mr.  BEN- 
NETT,    Mr.     DORGAN,    and    Mr. 

CONRAD): 

S.J.  Res.  178.  A  joint  resolution  to 
proclaim  the  week  of  October  16 
through  October  22,  1994.  as  "National 
Character  Counts  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  character  COUNTS  WEEK 

Mr.  DOMENICI.  Mr.  President,  over 
the  past  few  years  most  of  us  in  this 
Chamber  have  heard  or  delivered  state- 
ments about  the  importance  of  revital- 
izing or  reinvigorating  this  country's 
moral  compass  or  its  value  system.  We 
have  heard  statistics  from  educators, 
national  organizations,  judges,  journal- 
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Ists.  law  enforcement  personnel,  and 
parents  that  the  young  people  of  this 
country  simply  do  not  recognize  the 
fundamental  precepts  of  right  and 
wrong. 

I  might  add  to  my  prepared  remarks 
that  the  distinguished  occupant  of  the 
chair,  while  he  was  chairing  a  commis- 
sion, had  a  chapter  on  young  people  in 
our  country,  and  I  read  it  carefully  and 
in  fact  talked  with  the  distinguished 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  about  it.  The  conclu- 
sions that  were  drawn  obviously  did 
not  fall  on  deaf  ears,  because  many  of 
us  now  have  learned  that  values  or  mo- 
rality are  very  controversial.  In  fact, 
many  do  not  think  they  ought  to  be 
discussed  by  public  officials,  and  cer- 
tainly it  is  very  difficult  to  say  what 
they  are,  at  least  from  the  standpoint 
of  expecting  unanimity  of  reception 
and  people  agreeing  with  your  conclu- 
sions. 

Our  desire  not  to  offend  our  fellow 
citizens  seems  to  have  left  us  collec- 
tively speechless  about  the  fundamen- 
tal character  of  our  society.  In  our  le- 
gitimate desire  not  to  impose  our  be- 
liefs on  others,  we  have  fumbled  and 
stumbled  around  that  issue.  As  a  con- 
sequence, we  may  have  left  the  impres- 
sion that  the  Nation  no  longer  has  any 
respect  for  basic  values  that  one  gen- 
eration transmits  to  another. 

Now,  I  believe  the  time  for  that  kind 
of  thinking  and  acting  has  to  come  to 
a  stumbling  stop.  The  time  has  come  to 
join  in  a  crusade  and  stand  up  with 
countless  thousands  of  Americans  who 
believe  that  we  have  to  face  this  issue 
head  on  with  honesty,  fairness,  and  un- 
derstanding. We  can  say  that  there  is 
really  a  crisis  in  character  and  we  can 
offer  some  fundamental  precepts  that 
are  positive  guideposts  for  addressing 
these  concerns. 

Senator  Nunn,  myself,  and  six  other 
Senators,  equally  divided  among  Re- 
publicans and  Democrats,  have  gotten 
together  and  established  an  informal 
group  called  the  Senate  "Character 
Counts  Group."  Our  objective  is  to  find 
ways  in  which  we  can  support,  individ- 
ually or  collectively,  publicly— and, 
when  appropriate,  even  legislatively — 
the  promotion  of  character  education 
and  character  training  throughout 
America. 

Our  primary  goal  is  to  be  supportive 
of  families  and  communities,  schools, 
and  youth  organizations,  religious  in- 
stitutions, civic  groups  and  all  those 
who  care  deeply  about  our  country's 
children. 

A  few  weeks  ago,  Alex  Dominguex  of 
the  Associated  Press  wrote  an  article 
entitled  "Schools  by  Scruples."  I  was 
struck  by  the  words  of  Boston  Univer- 
sity's Kevin  Ryan  commenting  on  why 
there  has  been  insufficient  evaluation 
and  studies  on  character  education: 

The  reason  for  that  is  that  the  Fed- 
eral Government  is  gutless,  afraid  to 
fund  anything  so  controversial.  This  is 


really  a  core  issue  and  they  just  flee 
from  it. 

This  group  of  Senators  has  decided 
that  it  does  not  need  to  flee  from  this 
issue. 

The  first  initiative  that  we  are  pur- 
suing is  the  introduction  of  a  resolu- 
tion here  tonight  that  I  will  send  to 
the  desk  for  proper  referral  declaring 
the  week  of  October  16  through  22  of 
1994  as  "National  Character  Counts 
Week." 

The  resolution  articulates  six  core 
elements  of  character.  These  six  ele- 
ments coincide  with  the  six  core  ethi- 
cal values  that  were  developed  in  July 
of  1992  by  an  eminent  group  of  ethics 
scholars,  educators,  and  representa- 
tives of  youth  organizations  who  came 
together  to  determine  if  a  common 
ground  and  a  common  language  could 
be  found  concerning  the  need  and  the 
content  of  character  education.  As  a 
result  of  their  efforts,  a  consensus  was 
reached  that  there  were  fundamental 
character  elements  that  all  could  sup- 
port. The  result  is  known  as  the  Aspen 
Declaration. 

The  six  core  elements  of  character 
are  trustworthiness,  respect,  respon- 
sibility, justice  and  fairness,  caring, 
and  civic  virtue  and  citizenship.  It 
calls  on  communities.  especially 
schools  of  our  land,  young  organiza- 
tions to  integrate  these  six  core  ele- 
ments of  character  into  programs  serv- 
ing students  and  children. 

This  Senate  Character  Counts  Group 
believes  that  these  six  core  elements 
constitute  the  fundamental  list  of 
character  elements.  We  can  support 
them  unequivocally,  and  as  my  re- 
marks are  either  heard  or  read  I  ask 
whether  anyone  really  objects  to  any 
of  these  six  core  character  values. 

These,  as  I  just  indicated,  are  easy  to 
support  but  obviously  difficult  to 
achieve  and  equally  difficult  to  educate 
our  young  people  about.  We  are  merely 
saying  that  these  six  are  noncontrover- 
sial  and  in  and  of  themselves  con- 
stitute the  core  character  elements  of 
any  character-building  program. 

Mr.  President,  long  ago,  the  Greeks 
in  this  country,  the  Greeks  in  Greece, 
their  homeland,  through  their  leaders 
said  something  very  fundamental:  A 
country  must  have  character,  and  it 
will  only  have  character  if  the  individ- 
uals that  make  up  its  population  have 
character. 

Something  is  going  wrong  in  the 
United  States.  I  believe  it  is  the  demise 
and  disintegration  of  core  character 
qualities  among  our  people,  and  it  is 
time  that  those  of  us  in  elected  office 
see  fit  to  join  in  a  renaissance  or  cru- 
sade to  see  what  we  can  do  to  change 
that. 

There  are  those  who  question  wheth- 
er Government  should  ever  be  involved 
in  the  issue  of  character  building  pro- 
grams. In  answer  to  that,  my  views  are 
that  Government  can  help,  can  insti- 
tute or  change  policies,  and  can  supple- 
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ment  what  others  are  doing.  Govern- 
ment alone  cannot,  and  should  not. 
supplant  our  individual  and  collective 
responsibilities.  Therefore.  Govern- 
ment's role  in  character  building  ef- 
forts should  be  to  support  families, 
communities,  and  organizations  with 
their  programs.  I  believe  that  char- 
acter education  and  training  is  a  public 
policy  issue,  and  one  that  Government 
can  and  should  endorse. 

There  are  many  instances  when  Gov- 
ernment can  play  a  positive  and  con- 
structive role  in  character  building 
programs.  For  example.  FBI  Director 
Louis  J.  Freeh  recently  announced 
that  the  FBI  would  institute  guidelines 
regarding  the  conduct  of  its  employees. 
The  FBI  Director  stated  that  "core  val- 
ues such  as  integrity,  reliability,  and 
trustworthiness"  must  be  upheld  and 
revered.  To  me.  this  represents  what's 
totally  right  about  Government  inter- 
vention in  character  building  pro- 
grams. 

We.  in  Congress,  and  all  our  public 
policymakers  and  leaders  may  want  to 
think  about  David  Broder's  comments 
in  his  article,  "Beware  the  Unattached 
Male": 

.  .  .  it  is  no  longer  possible  to  pretend  that 
the  values  by  which  people  live  their  lives 
don't  matter.  The  public  no  longer  buys 
that,  if  it  ever  did.  so  "experts"  who  cling  to 
that  belief  are  increasingly  marginalized  in 
the  policy  debates. 

When  the  experts  shake  off  their  fright 
about  values,  however,  they  really  can  help 
inform  the  political  dialogue.  ...  In  retro- 
spect, it's  amazing  that  American  politics 
was  hung  up  for  so  long  in  partisan  debate 
about  "family  values."  Now  that  it's  largely 
over,  perhaps  we  can  work  at  reversing  some 
of  those  trend  lines  (the  Index  of  Leading 
Cultural  Indicators)  Bennett  charts. 

Most  of  us  recognize  the  central  role 
of  the  family  in  shaping  the  values  of 
young  people.  At  the  same  time,  we 
must  also  acknowledge  that  too  many 
children  are  raised  without  the  benefit 
of  positive  family  influences.  Further- 
more, even  the  most  caring  and  in- 
volved parents  need  support.  All  of  our 
social  institutions — the  family,  our 
schools,  churches,  and  civic  organiza- 
tions— must  work  in  concert  to  empha- 
size responsibility,  self-discipline,  self- 
restraint,  and  character.  As  the  old 
proverb  says:  "It  takes  a  whole  village 
to  raise  a  child." 

Today,  the  people  of  this  Nation 
enjoy  more  freedom,  more  privilege 
than  we  have  ever  known.  But  in- 
creased "individual  liberty  brings  with 
it  additional  personal  responsibility. 
The  choices  we  face  are  difficult,  but 
we  have  an  obligation,  a  civic  respon- 
sibility to  confront  them.  As  journalist 
E.J.  Dionne  observed: 

Talk  of  citizenship  and  civic  virtue  sounds 
Utopian.  In  fact.  It  is  the  essence  of  practical 
politics.  Only  by  restoring  our  sense  of  com- 
mon citizenship  can  we  hope  to  deal  with  the 
most  profound  and  practical  issues  before  us. 

It  is  no  longer  enough  to  look  toward 
others  to  solve  our  collective  problems. 
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We.  as  citizens,  must  roll  up  our 
sleeves  and  pitch  in.  The  health  of  a 
democratic  society  may  be  measured 
by  the  quality  of  the  functions  per- 
formed by  private  citizens. 

Last  year,  I  learned  about  a  special 
partnership  of  some  of  our  Nation's 
most  influential  and  diverse  organiza- 
tions involved  with  our  young  people. 
This  partnership,  called  the  Character 
Counts  Coalition,  combines  the  re- 
sources and  experience  of  more  than  40 
groups,  and  unites  them  in  striving  to- 
ward the  common  mission  of  reinvigo- 
rating— and  in  some  cases  reawaken- 
ing—a strong  sense  of  character  in 
America's  youth.  This  coalition  is  built 
upon  the  six  core  ethical  values,  which 
they  refer  to  as  the  Six  Pillars  of  Char- 
acter. 

Why  do  I  say  this  partnership  is  spe- 
cial? Let  me  read  a  list  of  some  of  the 
groups  that  support  and  endorse  the  co- 
alition and  its  Six  Pillars.  The  Amer- 
ican Federation  of  Teachers,  the  Amer- 
ican Red  Cross,  the  Association  of  Col- 
lege and  University  Religious  Affairs, 
the  Child  Welfare  League  of  America, 
4-H.  Little  League  baseball,  the  Na- 
tional Association  of  Catholic  School 
Teachers,  the  National  Association  of 
State  Boards  of  Education,  the  Na- 
tional Council  of  La  Raza,  the  National 
Urban  League,  and  the  YMCA.  This  di- 
versity of  this  group  further  supports 
the  position  that  the  Six  Pillars  have 
universal  appeal  and  rise  above  any 
single  religious,  political,  or  social 
agenda. 

As  important,  its  council  of  advisers 
is  as  diverse  as  are  its  supporting  orga- 
nizations. The  council  members  are 
William  Bennett  of  Empower  America; 
Marian  Wright  Edelman,  president  of 
the  Children's  Defense  Fund;  former 
U.S.  Congresswoman  Barbara  Jordan; 
actor  Tom  Selleck;  Nina  Link,  pub- 
lisher of  the  Children's  Television 
Workshop;  and  Sylvia  Peters,  a  found- 
ing partner  of  the  Edison  Project  and  a 
top-notch  educator.  Again,  this  illus- 
trates the  coalition's  bipartisan,  broad- 
based  support  for  its  programs  and  ob- 
jectives. 

The  Character  Counts  Coalition,  its 
participating  members,  and  its  advi- 
sory council  believe  that  strong  char- 
acter makes  stronger  individuals  and 
thus  a  stonger  nation.  Each  organiza- 
tion I  mentioned  earlier,  as  part  of 
their  membership  in  the  coalition,  has 
pledged  to  integrate  more  consistently 
and  effectively  character  into  new  and 
existing  programs. 

I  would  like  to  mention  that  I  am 
very  proud  that  there  is  already  con- 
siderable support  for  the  Character 
Counts  Coalition  and  the  Six  Pillars  of 
Character  in  my  home  State  of  New 
Mexico.  Six  months  ago,  the  Bel-Air 
public  school  in  Albuquerque  adopted 
the  Character  Counts  program,  and  ac- 
cording to  the  assistant  principal  Den- 
nis Romero,  lessons  on  values  are  inte- 
grated   into    all    class    subjects    and 
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school  activities.  Thus  far.  school  sur- 
veys report  that  the  program  is  work- 
ing, and  school  officials  want  to  con- 
tinue to  develop  the  program  as  they 
analyze  and  evaluate  its  effectiveness 
over  the  next  couple  of  years.  I  would 
like  to  have  the  Albuquerque  Journal 
article  about  this  innovative  approach 
added  at  the  end  of  my  remarks. 

In  addition  to  the  Bel-Air  school  pro- 
gram, on  March  2,  of  this  year,  the  Al- 
buquerque public  schools  announced  its 
resolution  to  endorse  and  implement 
Character  Counts  Program  in  the  Albu- 
querque public  schools.  Among  its  deci- 
sions to  promote  the  Six  Pillars  of 
Character  and  the  Character  Counts 
Program,  the  resolution  states  this  im- 
portant objective: 

That  all  schools  examine  school  curricu- 
lum and  practices  to  identify  and  extend  op- 
portunities for  developing  character,  espe- 
cially through  the  utilization  of  violence- 
prevention  programs,  mediation  training, 
community  service  programs,  fair  rules 
which  are  fairly  enforced,  democratic  prac- 
tices in  classrooms  and  organizations,  and 
extracurricular  activities  which  help  stu- 
dents learn  and  model  caring  and  ethical  be- 
havior.* 

To  say  I  am  extremely  proud  of  this 
creative  approach  to  our  public  school 
education  by  the  Albuquerque  public 
schools  is  an  understatement.  This  is 
what  America's  parents,  families. 
State  and  local  governments,  and  com- 
munity organizations  have  been  telling 
us  for  years— that  character  building  is 
the  responsibility  of  all  of  us.  including 
our  schools.  I  request  that  a  copy  of 
this  resolution  be  made  a  part  of  the 
Record  following  my  remarks. 

We  all  are  in  this  together.  By  these 
efforts  today.  Senator  Nunn  and  I.  and 
our  colleagues— Senators  DODD,  Mikul- 
SKi,  Cochran,  Lieberman,  and  Ben- 
nett—are  stating  for  the  Record  that 
we  can  fully  support  the  Six  Pillars  of 
Character.  We  support  the  Aspen  dec- 
laration that  states: 

The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character. 

We  will  continue  our  efforts  in  the 
days  and  months  ahead  to  speak  out 
about  these  Six  Core  Elements  of  Char- 
acter and  to  find  ways  that  will  draw 
attention  to  these  precepts  in  our  work 
here  in  the  Senate. 

As  a  beginning,  we  invite  all  of  our 
colleagues  in  the  Senate  to  support 
this  resolution.  We  want  to  see  this 
resolution  passed  in  both  the  Senate 
and  in  the  House  of  Representatives, 
and  have  it  signed  by  the  President  of 
the  United  States.  We  believe  it  sends 
a  message  of  support  to  all  those  indi- 
viduals and  organizations  who  are 
working  with  such  deep  compassion  for 
and  commitment  to  America's  youth. 
By  passing  this  resolution,  we  are  con- 
firming our  participation  in  this  im- 
portant national  effort. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  and  addi- 
tional materials  be  included  in  the 
Record. 

S.J.  Res.  178 

Whereas  young  people  will  be  the  stewards 
of  our  communities,  nation,  and  world  in 
critical  times,  and  the  present  and  future 
well  being  of  our  society  requires  an  in- 
volved, caring  citizenry  with  good  character: 

WTiereas  concerns  about  the  character 
training  of  children  have  taken  on  a  new 
sense  of  urgency  as  violence  by  and  against 
youth  threatens  the  physical  and  psycho- 
logical well-being  of  the  nation: 

Whereas  more  than  ever,  children  need 
strong  and  constructive  guidance  from  their 
families  and  their  communities,  including 
schools,  youth  organizations,  religious  insti- 
tutions and  civic  groups; 

Whereas  the  character  of  a  nation  is  only 
as  strong  as  the  character  of  its  individual 
citizens: 

Whereas  the  public  good  is  advanced  when 
young  people  are  taught  the  importance  of 
good  character,  and  that  character  counts  in 
personal  relationships,  in  school,  and  in  the 
workplace: 

Whereas  scholars  and  educators  agree  that 
people  do  not  automatically  develop  good 
character  and.  therefore,  conscientious  ef- 
forts must  be  made  by  youth-influencing  in- 
stitutions and  individuals  to  help  young  peo- 
ple develop  the  essential  traits  and  charac- 
teristics that  comprise  good  character; 

Whereas  character  development  is.  first 
and  foremost,  an  obligation  of  families,  ef- 
forts by  faith  communities,  schools,  and 
youth,  civic  and  human  service  organiza- 
tions also  play  a  very  important  role  in  sup- 
porting family  efforts  by  fostering  and  pro- 
moting good  character; 

Whereas  the  Congress  encourages  students, 
teachers,  parents,  youth  and  community 
leaders  to  recognize  the  valuable  role  our 
youth  play  in  the  present  and  future  of  our 
nation,  and  to  recognize  that  character  is  an 
important  part  of  that  future; 

Whereas  in  July  1992  the  Aspen  Declara- 
tion was  written  by  an  eminent  group  of  edu- 
cators, youth  leaders  and  ethics  scholars  for 
the  purpose  of  articulating  a  coherent  frame- 
work for  character  education  appropriate  to 
a  diverse  and  pluralistic  society; 

Whereas  the  Aspen  Declaration  states  that 
"Effective  character  education  is  based  on 
core  ethical  values  which  form  the  founda- 
tion of  democratic  society"; 

Whereas  the  core  ethical  values  identified 
by  the  Aspen  Declaration  constitute  the  Six 
Core  Elements  of  Character; 

Whereas  these  Six  Core  Elements  of  Char- 
acter are — 

( 1 )  Trustworthiness. 

(2)  Respect. 

(3)  Responsibility. 

(4)  Justice  and  Fairness. 

(5)  Caring. 

(6)  Civic  Virtue  and  Citizenship. 

Whereas  these  Six  Core  Elements  of  Char- 
acter transcend  cultural,  religious,  and  so- 
cioeconomic differences; 

Whereas  the  Aspen  Declaration  states  that 
"The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character."; 

Whereas  the  Congress  encourages  individ- 
uals and  organizations,  especially  those  who 
have  an  interest  in  the  education  and  train- 
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ing  of  our  youth,  to  adopt  these  Six  Core 
Elements  of  Character  as  intrinsic  to  the 
well-beingr  of  individuals,  communities,  and 
society  as  a  whole;  and 

Whereas  the  Congress  encourages  commu- 
nities, especially  schools  and  youth  organi- 
zations, to  integrate  these  Six  Core  Ele- 
ments of  Character  into  programs  serving 
students  and  children:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
16  through  October  22.  1994.  is  designated  as 
"National  Character  Counts  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  interested  groups  to 
embrace  these  Six  Core  Elements  of  Char- 
acter and  to  observe  the  week  with  appro- 
priate ceremonies  and  activities. 

[From  the  Albuquerque  Journal,  Mar.  15, 
1994] 

Character  Counts  for  Bel-Air  Pupils- 
Respect.  Fairness  Part  of  Learning 
(By  Tracy  Dingmann) 

"Remember  R.A.K."— random  acts  of  kind- 
ness— say  the  little  pink  and  yellow  signs 
posted  all  over  Bel-Air  Elementary. 

Dotting  the  walls  are  bright  blue  certifi- 
cates honoring  "local  heroes"  for  their  good 
deeds. 

And  hand-lettered  poems  featuring  "car- 
ing," the  word  of  the  month,  decorate  nearly 
every  inch  of  the  halls. 

What's  happening  here? 

It's  called  character  education,  and  Bel- 
Air,  at  4725  Candelaria  NE.  is  the  first  Albu- 
querque Public  Schools  campus  to  give  it  a 
try. 

Six  months  ago.  Bel-Air  adopted  a  national 
program  called  Character  Counts,  which  ad- 
vocates infusing  students  with  six  core  val- 
ues trustworthiness.  resp>ect.  responsibility, 
fairness,  caring  and  citizenship. 

The  program  was  developed  two  years  ago 
during  a  conference  in  Aspen,  Colo.,  by  the 
Josephson  Institute  of  Ethics,  a  consortium 
of  religious  groups,  community  leaders,  edu- 
cators, parents  and  students. 

Last  week,  the  Albuquerque  Public  Schools 
board  unanimously  endorsed  putting  Char- 
acter Counts  in  all  APS  schools. 

Bel-Air  staffers  use  various  methods  to 
teach  students  about  the  values,  from  choos- 
ing films  and  books  that  reflect  them  to  set- 
ting up  play-acting  situations,  discussions 
and  word  games. 

Lessons  on  values  span  all  subjects  and 
aren't  confined  to  any  class,  says  assistant 
principal  Dennis  Romero. 

"There  is  no  set  curricula,"  he  said.  "The 
values  are  an  umbrella  under  which  we  do 
other  things." 

The  program  has  brought  good  things  to 
Bel-Air.  says  school  counselor  Mary  Jane 
Aguilar. 

For  example,  the  number  of  slips  issued  to 
students  for  discipline  problems  dropped 
from  64  in  September  to  17  in  December,  she 
said. 

And  a  recent  survey  shows  staffers  heartily 
support  the  initiative  and  see  an  improve- 
ment in  student  behavior  both  in  and  outside 
the  classroom. 

Perhaps  more  importantly,  kids  report 
feeling  the  changed  atmosphere. 

"I  feel  safer."  said  fifth-grader  Claire 
Long,  who  added  she  had  often  been  picked 
on  by  her  classmates.  "Last  year.  I  would 
just  put  my  head  down  on  my  desk  and  cry 
two  or  three  times  a  week." 

Bel-Air  principal  Charles  Lefkofsky  said 
the    school    decided    to    pioneer    Character 


Counts  for  APS  after  a  parent  told  school 
workers  they  "weren't  living  in  the  real 
world." 

Schools  preach  against  fighting:  but  the 
parent  said  in  "real  life."  kids  have  to  stick 
up  for  themselves  and  fight  back. 

"We  didn't  realize  it.  but  we  had  one  set  of 
rules,  and  the  community  had  another,"  said 
Aguilar. 

The  problem  isn't  confined  to  the  Bel-Air 
neighborhood.  Aguilar  said.  "Violence  as  a 
first  response  really  permeates  our  youth. 
It's  like  that  all  over  the  city.  It  doesn't 
matter  where  you  are." 

So  the  Bel-Air  staff  tackled  the  problem  by 
inviting  students  and  their  families  to  learn 
a  different  way  to  react. 

The  staff  began  by  crafting  a  definition  for 
each  of  the  six  core  values  that  all  students 
could  understand. 

For  example,  responsibility  was  defined  as; 
"You  know  what  is  expected.  You  do  what  is 
expected.  Others  can  depend  on  you  to  know 
and  do  what  is  expected." 

Making  the  words  actually  mean  some- 
thing to  the  children  was  harder  than  it 
sounds.  Romero  said. 

Next,  staffers  identified  certain  actions  as- 
sociated with  each  word,  such  as  "doing 
things  without  your  mother  reminding  you" 
as  examples  of  being  trustworthy. 

Lastly,  they  encourage  students  to 
"model"  the  value  expressed  in  the  word  of 
the  month. 

To  reward  those  who  do  good  things.  Bel- 
Air  holds  assemblies  and  hands  out  certifi- 
cates. 

The  school  gets  the  whole  community  in- 
volved by  discussing  the  program  at  PTA 
meetings,  bringing  parents  in  to  perform 
skits  during  assemblies,  and  posting  inspira- 
tional messages  on  the  school's  marquee. 

Though  teaching  values  has  improved  the 
school's  atmosphere,  staffers  at  Bel-Air 
think  the  program  will  eventually  benefit 
the  students  academically,  too. 

"If  kids  feel  safe,  then  they're  able  to  focus 
on  academics,  and  not  about  who's  going  to 
beat  them  up  after  school,"  Romero  said. 
"We're  hoping  test  scores  are  going  to  reflect 
that,  but  we  don't  know.  It  might  take  a 
couple  of  years." 

Launching  the  program  districtwide  re- 
cently won  support  from  the  board  and  the 
Albuquerque  Teachers  Federation,  but  staff- 
ers at  Bel-Air  say  they  have  concerns. 

The  program  won't  work  unless  everyone 
at  the  school  believes  in  it  and  wants  to  do 
it.  said  Aguilar.  Also,  she  said  putting  the 
program  together  takes  lots  of  work  and 
time  and  there's  no  instruction  manual  for 
doing  it. 

"If  they  don't  make  a  real  commitment,  it 
will  all  go  by  the  wayside."  she  said. 

Resolution    To    Endorse    and    Implement 
Character  Counts  Program  in  the  Albu- 
querque Public  Schools 
Whereas.  Albuquerque  Public  Schools  reaf- 
firms the  need  to  join  with  other  community 
groups  to  actively  engage   in   the  develop- 
ment and  demonstration  of  ethical  behavior 
among  youth  and  adults,  and 

Whereas,  the  mission  of  Albuquerque  Pub- 
lic Schools  is  to  provide  learners  of  all  ages 
the  skills  and  knowledge  needed  to  become 
successful  and  productive  members  of  a  dy- 
namic society,  and 

Whereas,  the  Albuquerque  Public  Schools 
recognizes  that  students  in  our  schools  are 
more  likely  now  than  in  the  past  to  experi- 
ence family  disintegration,  homicide,  drug 
use.  teen  age  pregnancy,  dishonesty,  suicide, 
and  strong  messages  from  media  and  society 


that  undermine  home  teaching  of  ethical 
values,  and 

Whereas,  the  Albuquerque  Public  Schools 
recognizes  that  no  single  community  institu- 
tion can  instill  ethical  behavior  in  youth  and 
adults  if  it  is  acting  without  the  support  of 
otiier  institutions  and  groups,  and 

Whereas,  the  Albuquerque  Public  Schools 
recognizes  the  important  role  played  by 
teachers  and  other  adults  in  school  settings 
in  modeling  good  character  for  young  people 

Now.  therefore,  be  it  resolved; 

1.  That  the  Albuquerque  Public  Schools  en- 
dorses the  Aspen  Declaration  on  Character 
Education  as  well  as  the  Character  Counts 
Program  as  ways  to  develop  character  based 
on  six  core  ethical  values;  trustworthiness, 
respect,  responsibility,  fairness,  caring,  and 
citizenship: 

2.  That  the  Albuquerque  Public  Schools 
will  enter  into  community-wide  discussions 
with  other  institutions  and  groups  to  reach 
agreements  about  the  role  of  each  in  promot- 
ing ethical  behavior  among  young  people  and 
adults  in  various  aspects  of  life: 

3.  That  the  Albuquerque  Public  School  Dis- 
trict is  committed  to  creating  models  of  eth- 
ical behavior  among  all  adults  who  serve  stu- 
dents and  school: 

4.  That  the  core  curriculum  should  con- 
tinue to  give  explicit  attention  to  character 
development  as  an  ongoing  part  of  school  in- 
struction: 

5.  That  the  materials,  teaching  methods, 
partnerships,  and  services  to  support  school 
programs  shall  be  selected,  in  part,  for  their 
capacity  to  support  the  development  of  char- 
acter among  youth  and  adults: 

6.  That  all  schools  examine  school  curricu- 
lum and  practices  to  identify  and  extend  op»- 
portunities  for  developing  character,  espe- 
cially through  the  utilization  of  violence- 
prevention  programs,  mediation  training, 
community  service  programs,  fair  rules 
which  are  fairly  enforced,  democratic  prac- 
tices in  classrooms  and  organizations,  and 
extracurricular  activities  which  help  stu- 
dents learn  and  model  caring  and  ethical  be- 
havior.* 

•  Mr.  COCHRAN.  Mr.  President,  we  are 
at  a  critical  point  in  our  country 
today.  We  can  either  choose  the  path 
toward  anarchy — more  violence,  more 
crime,  more  high  school  dropouts, 
more  broken  families,  and  other  prob- 
lems which  have  become  all  too  famil- 
iar. Or,  we  can  take  the  path  toward 
more  personal  involvement  with  our 
families,  churches,  communities,  and 
political  institutions  and  try  to  be  a 
more  positive  and  stronger  influence 
on  the  lives  of  others. 

Our  democratic  society  provides 
Americans  with  the  greatest  individual 
freedom  of  any  country  in  the  world 
but  it  also  demands  that  each  of  us 
take  responsibility  for  its  preservation. 
Dramatic  increases  in  crime  and  a  gen- 
eral disregard  tor  the  well-being  of  oth- 
ers threaten  the  very  foundation  of  our 
democratic  society.  The  growing  inci- 
dence of  crime  among  young  people  is 
particularly  disturbing.  It  is  a  threat 
to  our  country's  future. 

Families,  churches,  teachers,  and 
communities  all  help  shape  the  atti- 
tudes of  children. 

We  all  share  in  the  responsibility  of 
teaching  and  setting  examples  for  our 
children.    Parents    and    other    family 
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members,  of  course,  are  the  first  and 
most  influential  teachers,  but  everyone 
contributes  to  a  child's  development. 

The  coalition  of  eight  Senators  who 
have  come  together  to  introduce  this 
joint  resolution  will  continue  to  work 
to  support  education  initiatives  and 
other  activities  to  help  instill  ethical 
values  into  our  nation's  young  people. 

I  am  convinced  that  by  building  a 
strong  personal  sense  of  character— as 
described  in  the  six  core  elements  of 
character  outlined  in  this  joint  resolu- 
tion of  trustworthiness,  respect,  re- 
sponsibility, justice  and  fairness,  car- 
ing, and  civic  virtue  and  citizenship— 
we  will  help  young  people  stand  up  to 
challenges  and  contribute  positively  to 
the  communities  in  which  they  live. 

We  must  choose  the  right  path  today. 
I  am  pleased  to  join  in  sponsoring  this 
resolution  to  designate  October  17 
through  21,  1994  as  "National  Character 
Counts  Week."  Once  adopted,  this  reso- 
lution will  increase  public  awareness  of 
the  six  pillars  of  character  and  focus 
attention  on  taking  the  right  path— a 
path  toward  national  strength  and 
guaranteeing  that  America  stays  on 
the  right  track.  I  urge  other  Senators 
to  support  the  joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  266 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  withdrawn  as  a  co- 
sponsor  of  S.  266,  a  bill  to  provide  for 
elementary  and  secondary  school  li- 
brary media  resources,  technology  en- 
hancement, training  and  improvement. 

S.  984 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  wais  added  as  a  cospon- 
sor  of  S.  984,  a  bill  to  prevent  abuses  of 
electronic  monitoring  in  the  work- 
place, and  for  other  purposes. 

S.  1021 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1021,  a  bill  to  assure  religious  free- 
dom to  Native  Americans. 

S.  1028 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  weis  added  as  a  cospon- 
sor of  S.  1028,  a  bill  to  provide  for  the 
income  tax  treatment  of  certain  dis- 
tributions under  a  governmental  plan. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1329,  a  bill  to  provide  for 
an  investigation  of  the  whereabouts  of 
the  United  States  citizens  and  others 
who  have  been  missing  from  Cyprus 
since  1974. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  irom  Louisiana 


[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1805,  a  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  eliminate  the  dis- 
parity between  the  periods  of  delay 
provided  for  civilian  and  military  re- 
tiree cost-of-living  adjustments  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

S.  1884 

At  the  request  of  Mr.  Simpson,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  cospon- 
sors  of  S.  1884,  a  bill  to  amend  the  Im- 
migration and  Nationality  Act  to  re- 
form asylum  procedures,  to  strengthen 
criminal  penalties  for  the  smuggling  of 
aliens,  and  to  reform  other  procedures 
to  control  illegal  immigration  to  the 
United  States. 

S.  1891 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1894.  a  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code,  to 
provide  that  the  cost-of-living  adjust- 
ment of  the  annuities  of  Members  of 
Congress  may  not  exceed  the  cost-of- 
living  adjustment  of  certain  social  se- 
curity benefits,  and  for  other  purposes. 

S.  1949 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cosponsor 
of  S.  1949,  a  bill  entitled  the  "Mercury- 
Containing  and  Rechargeable  Battery 
Management  Act". 

senate  joint  resolution  160 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  160,  a  joint  resolu- 
tion to  designate  the  month  of  April 
1994,  as  "National  Sudden  Infant  Death 
Syndrome  Awareness  Month,"  and  for 
other  purposes. 

senate  joint  resolution  166 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Tennessee  [Mr.  Mathews],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Hawaii  [Mr.  iNOUYE],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
and  the  Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  166,  a  joint 
resolution  to  designate  the  week  of 
May  29.  1994,  through  June  4,  1994,  as 
"Pediatric  and  Adolescent  AIDS 
Awareness  Week." 

senate  concurrent  resolution  35 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Washington  [Mrs.  Murray]  were 
added  as  cosponsors  of  Senate  Concur- 


rent Resolution  35.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress with  respect  to  certain  regula- 
tions of  the  Occupational  Safety  and 
Health  Administration. 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  62, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  not  have  granted  diplo- 
matic recognition  to  the  former  Yugo- 
slav Republic  of  Macedonia. 

SENATE  RESOLUTION  170 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  Senate  Resolution  170.  a 
resolution  to  express  the  sense  of  the 
Senate  that  obstetrician-gynecologists 
should  be  included  as  primary  care  pro- 
viders for  women  in  Federal  laws  relat- 
ing to  the  provision  of  health  care. 


SENATE  CONCURRENT  RESOLU- 
TION 64— RELATIVE  TO  GUATE- 
MALA 

Mrs.  MURRAY  (for  herself.  Mr.  Jef- 
fords, and  Ms.  Moseley-Braun)  sub- 
mitted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  CoN.  Res.  64 

Whereas,  following  more  than  a  year's  hia- 
tus, formal  negotiations  to  bring  an  end  to 
the  33-year  armed  conflict  in  Guatemala  and 
establish  conditions  for  democracy  in  Guate- 
mala have  resumed  under  United  Nations 
mediation  between  the  Government  of  Gua- 
temala and  the  armed  opposition,  the  Guate- 
malan National  Revolutionary  Union: 

Whereas  systematic  human  rights  viola- 
tions are  committed  with  impunity  against 
Guatemalan  civilians,  especially  members  of 
the  indigenous  population,  by  government 
security  forces  and  by  the  Civil  Self-Defense 
Patrols  acting  under  their  authority: 

Wliereas  the  Organization  of  American 
States  has  found  that  the  Civil  Self-Defense 
Patrols  are  a  "source  of  human  rights  viola- 
tions" and  should  be  "disbanded  or  reorga- 
nized": 

Whereas  the  Organization  of  American 
States  has  found  that  in  Guatemala  there 
have  been  serious  "cases  of  arbitrary  arrest, 
illegitimate  deprivation  of  liberty,  isolation, 
and  torture  and  execution  without  trial"  of 
individuals,  including  the  husband  of  United 
States  citizen  Jennifer  Harbury  and  other 
members  of  the  Guatemalan  National  Revo- 
lutionary Union  who  are  held  by  various  gov- 
ernment security  forces: 

Whereas  the  Organization  of  American 
States  has  determined  that  the  Communities 
of  Populations  in  Resistance,  which  have 
been  harassed  by  government  armed  forces 
and  the  Civil  Self-Defense  Patrols,  are  civil- 
ian communities: 

Whereas  the  Organization  of  American 
States  has  called  on  the  Government  of  Gua- 
temala to  "take  a  clear  stand  on  the  grave 
problems  that  obstruct  the  full  observance  of 
human  rights,  set  well  defined  goals,  and 
schedule  policies  for  attaining  them  ": 
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Whereas  the  security  of  repatriated  refu- 
gees in  Guatemala,  of  internally  displaced 
civilians,  and  of  the  Communities  of  Popu- 
lations in  Resistance  remains  at  risk  due  to 
continued  military  attacks;  and 

Whereas  there  has  been  little  substantive 
progress  in  bringing  to  justice  all  of  those  re- 
sponsible for  the  murder  of  United  States 
citizen  Michael  Devine.  the  abduction  and 
torture  of  United  States  citizen  Dianna 
Ortiz,  and  the  murder  of  anthropologist 
Myma  Mack  Chang:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  commends  the  President  of  Guatemala. 
Ramiro  de  Leon  Carpio.  and  the  leaders  of 
the  Guatemalan  National  Revolutionary 
Union  for  establishing  a  framework  for  for- 
mal negotiations,  under  the  mediation  of  the 
United  Nations,  designed  to  bring  an  end  to 
more  than  30  years  of  internal  armed  conflict 
and  set  Guatemala  on  the  road  to  democ- 
racy; 

(2)  commends  the  leaders  of  the  various 
segments  of  civilian  society,  under  the  lead- 
ership of  Bishop  Rodolfo  Quezada  Toruno.  for 
their  role  in  articulating  the  concerns  of  all 
sectors  of  Guatemalan  society  and  for  bring- 
ing critical  issues  onto  the  agenda  of  the 
peace  negotiations; 

(3)  calls  on  President  de  Leon  Carpio  and 
all  parties  in  the  negotiation  process  to  pro- 
ceed in  the  spirit  of  the  Oslo  Accords  to 
achieve  peace  by  political  means,  to  the  end 
that  a  final,  binding,  and  verifiable  agree- 
ment will  be  attained  before  the  end  of  1994; 

(4)  calls  on  the  Group  of  Friends  of  the 
peace  negotiations  (Colombia.  Mexico. 
Spain.  Venezuela.  Norway,  and  the  United 
States)  to  continue  and  intensify  their  sup- 
port of  the  peace  negotiations  through  diplo- 
matic initiatives  and  dialogue  with  all  par- 
ties; 

(5)  calls  on  President  de  Leon  Carpio  to  im- 
mediately develop  a  measurable  and  sub- 
stantive plan  to  end  grave  human  rights 
abuses,  in  compliance  with  internationally 
recognized  human  rights  standards.  Guate- 
mala's national  constitution,  and  the  rec- 
ommendations of  the  Inter-American  Com- 
mission on  Human  Rights,  a  part  of  the  Or- 
ganization of  American  States; 

(6)  calls  on  President  de  Leon  Carpio,  as  a 
sign  of  good  faith  and  a  contribution  to 
peace,  to  immediately  disband  the  Civil  Self- 
Defense  Patrols,  which  are  one  of  the  major 
sources  of  human  rights  violations  in  Guate- 
mala; 

(7)  calls  on  President  de  Leon  Carpio  to  en- 
sure the  safety  of  the  returnees,  recognizing 
their  rights  to  reintegrate  into  Guatemalan 
society,  in  full  compliance  with  the  Accord 
of  the  Permanent  Commissions  of  the  Guate- 
malan Refugees  in  Mexico  and  the  Govern- 
ment of  the  Republic  of  Guatemala,  signed  in 
Guatemala  on  October  8.  1993,  that  deter- 
mines the  conditions  and  understandings 
under  which  certain  Guatemalan  refugees 
may  be  repatriated; 

(8)  calls  on  President  de  Leon  Carpio  to 
recognize  the  civilian  character  of  the  Com- 
munities of  Populations  in  Resistance,  en- 
suring their  security  and  their  right  to 
peaceful  integration  into  Guatemalan  soci- 
ety with  the  full  exercise  of  rights  and  lib- 
erties guaranteed  under  Guatemala's  na- 
tional constitution;  and 

(9)  calls  on  the  Executive  Branch  of  the 
United  States  Government  to  condition  all 
assistance  to  Guatemala,  with  the  exception 
of  humanitarian  and  development  assist- 
ance, on  achieving  concrete  and  significant 
progress  with  respect  to— 

(A)  full  compliance  with  the  recommended 
precautionary  measures  of  the  Inter-Amer- 


ican Commission  on  Human  Rights,  a  part  of 
the  Organization  of  American  States,  includ- 
ing resolution  of  concerns  involving  clandes- 
tine prisons; 

(B)  the  continuation  of  the  peace  process; 

(C)  substantive  improvement  in  the  protec- 
tion of  human  rights; 

(D)  the  dissolution  of  the  Civil  Self-De- 
fense  Patrols; 

(E)  the  guaranteed  safety  of  refugees,  re- 
turnees, and  the  internally  displaced; 

(F)  verifiable  resolution  of  the  Devine, 
Ortiz.  Harbury.  and  Mack  cases;  and 

(G)  the  strengthening  of  the  various  seg- 
ments of  civilian  society,  which  are  essential 
to  the  establishment  of  genuine  democracy 
in  Guatemala. 

Mrs.  MURRAY.  Madam  President, 
today  I  rise,  along  with  my  colleagues. 
Senators  Jeffords  and  Moseley- 
Braun,  to  submit  a  concurrent  resolu- 
tion in  support  of  the  Guatemalan 
peace  process  and  the  urgent  need  for 
greater  protection  of  human  rights  in 
Guatemala. 

After  more  than  thirty  years  of  civil 
war  and  a  staggering  human  toll,  Gua- 
temala is  finally  and  firmly  on  the 
path  to  peace.  However,  although  great 
strides  have  been  made  in  pursuit  of  a 
permanent  and  verifiable  peace  in 
Central  America's  last  remaining  civil 
war,  the  human  rights  climate  in  Gua- 
temala continues  to  be  distressing. 

The  Department  of  State's  assess- 
ment of  Guatemala  in  its  human  rights 
report  for  1993  states  that,  "Although 
there  were  improvements  in  the  human 
rights  situation  in  1993,  serious  abuses 
occurred  frequently.  Statistics  pre- 
pared by  the  Archbishop's  Human 
Rights  Office  showed  an  increase  in 
extrajudicial  killings  as  of  mid-Decem- 
ber and  a  substantial  increase  in  forced 
disappearances,  with  no  improvement 
in  other  categories."  The  State  Depart- 
ment goes  on  to  report  that,  "The  civil 
patrols,  military  and  police  continued 
to  commit  a  majority  of  the  major  vio- 
lations, including  extrajudicial 
killings,  political  kidnapings,  and 
death  threats." 

The  resolution  we  are  introducing 
today  calls  on  President  Clinton  to  en- 
sure that  all  but  humanitarian  and  de- 
velopment assistance  to  Guatemala  be 
conditioned  on  improved  human  rights, 
progress  in  the  peace  process,  the 
strengthening  of  civil  institutions,  and 
the  resolution  of  a  number  of  long- 
standing and  troubling  human  rights 
cases. 

Specifically,  the  bill  calls  for  the  ver- 
ifiable resolution  of  several  important 
human  rights  cases,  including  the  mur- 
ders of  U.S.  citizen  Michael  Devine  and 
anthropologist  Myma  Mack  Chang,  the 
abduction  and  torture  of  Sister  Dianna 
Ortiz,  and  the  arrest  and  torture  of  the 
husband  of  Jennifer  Harbury.  Both  Sis- 
ter Ortiz  and  Jennifer  Harbury  are  U.S. 
citizens. 

These  cases  have  languished  too  long, 
and  no  real  and  permanent  peace  can 
be  achieved  until  they,  and  other  cases 
like  them,  are  resolved. 

The  President  of  Guatemala,  Ramiro 
de  Leon  Carpio,  the  leaders  of  the  Gua- 


temalan National  Revolutionary 
Union,  and  civilian  leaders  are  to  be 
commended  for  their  efforts  to  force  a 
lasting  peace,  but  basic  human  rights 
standards  must  be  achieved  for  any 
peace  agreement  to  succeed.  The  Civil 
Self-Defense  Patrols  must  be  disbanded 
and  the  safety  of  refugees  and  return- 
ees must  be  guaranteed  so  that  the 
people  of  Guatemala  will  be  able  to  em- 
brace peace  without  fear  of  reprisals  or 
acts  of  terror. 

The  government  of  Guatemala  must 
recommit  itself  to  the  establishment  of 
a  strong  and  independent  judicial  sys- 
tem, and  broadened  democratic  rights 
for  its  people. 

The  resolution  we  are  introducing 
today  acknowledges  the  advances  that 
have  been  made  in  a  number  of  areas, 
but  firmly  states  the  resolve  of  the 
United  States  Congress  that  any  fur- 
ther U.S.  assistance  depends  directly 
on  Guatemala's  progress  on  human 
rights  and  its  efforts  towards  a  just  and 
lasting  peace. 

I  urge  my  colleagues  to  join  me.  Sen- 
ator Jeffords  and  Senator  Moseley- 
Braun  in  cosponsoring  this  important 
resolution,  which  seeks  an  end  to  op- 
pressive human  rights  conditions  and  a 
new  beginning  of  hope  and  prosperity 
for  the  people  of  Guatemala. 


SENATE  CONCURRENT  RESOLU- 
TION 65— RELATING  TO  CHIL- 
DREN IN  POVERTY 

Mr.  LEAHY  submitted  the  following 
concurrent  resolution;   which  was   re- 
ferred to  the  Committee  on  the  Agri- 
culture. Nutrition,  and  Forestry: 
S.  CoN.  Res.  65 

Whereas  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children  (WIC) 
established  under  section  17  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786)  saves  medi- 
cal costs  by  preventing  low  birth  weight,  re- 
ducing anemia,  and  increasing  immuniza- 
tions; 

Whereas  a  study  conducted  by  the  General 
Accounting  Office  concluded  that  WIC  re- 
duces the  incidence  of  very  low  birth  weight 
by  44  percent; 

Whereas  a  1993  study  conducted  by  the  Sec- 
retary of  Agriculture  found  that  savings  at- 
tributable to  WIC.  due  to  the  reduction  of 
very  low  birth  weight,  ranged  from  $2,300,000 
in  Florida  to  $4,500,000  in  North  Carolina  in 
reduced  medical  assistance  costs  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.); 

Whereas  a  study  released  by  the  Secretary 
of  Agriculture  in  1991  demonstrated  that  for 
each  dollar  spent  on  a  pregnant  woman 
under  the  WIC  program,  the  associated  sav- 
ings in  medical  assistance  costs  for  illnesses 
beginning  in  the  first  60  days  after  birth 
ranged  from  $1.92  to  $4.21  for  newborns  and 
mothers  and  from  $2.98  to  $4.75  for  newborns 
only; 

Whereas  a  study  conducted  by  the  General 
Accounting  Office  found  that  WIC  benefits 
provided  to  all  eligible  pregnant  women 
would  more  than  pay  for  themselves  in  1 
year  and  would  avert  more  than  $1,000,000,000 
in  health-related  costs  over  an  18-year  pe- 
riod; 


Whereas  the  WIC  program  reduces  iron  de- 
ficient anemia,  which  affects  25  nearly  per- 
cent of  poor  children  in  the  United  SUtes 
and  is  associated  with  impaired  cognitive  de- 
velopment and  increases  in  the  risk  of  lead 
poisoning; 

Whereas  the  WIC  program  reduces  fetal 
death  and  infant  mortality; 

Whereas  the  United  States  ranks  below  20 
other  countries  in  infant  mortality  rates  and 
behind  73  other  countries  in  percentage  of  in- 
fants born  at  low  birth  weigh; 

Whereas  the  Tufts  University  Center  on 
Hunger.  Poverty,  and  Nutrition  Policy  found 
that  even  short-term  undernutrition  jeopard- 
izes the  physical  health,  brain  development, 
and  cognitive  functioning  of  young  children; 
Whereas  4-  and  5-year  olds  whose  mothers 
participated  in  the  WIC  program  during 
pregnancy  demonstrate  higher  vocabulary 
test  scores,  and  children  who  participated  in 
the  WIC  program  after  the  1st  birthday  of 
the  children  score  higher  on  memory  tests; 

Whereas  in  1991  corporate  executive  offi- 
cers of  5  major  corporations  testified  at  a 
congressional  hearing  about  the  need  to  fully 
fund  the  WIC  program  by  1996  and  concluded 
that  -each  pregnant  woman,  infant,  and 
child  who  could  benefit  from  WIC  but  is  left 
out  of  the  program  represents  a  potential 
drain  on  budgetary  outlays  in  subsequent 
years  and  on  our  Nation's  future  economic 
growth,  not  to  mention  a  tragic  loss  in 
human  potential"; 

Whereas  more  than  3.000.000  women,  in- 
fants, and  children  are  eligible  but  are  not 
currently  served  by  the  WIC  program;  and 

Whereas  1994  is  the  20th  anniversary  of  the 
WIC  program:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 
SECTION  I.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "A 
Child  is  Waiting  Resolution". 

SEC.  2.  SENSE  OF  CONGRESS  ON  FULL  FUNDING 
FOR  WIC  PROGRAM. 

It  is  the  sense  of  Congress  that — 

(1)  any  health  care  reform  legislation 
passed  by  Congress  include  guaranteed  full 
funding  for  the  special  supplemental  food 
program  for  women,  infants,  and  children 
(WIC)  established  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786)  so 
that  all  eligible  women,  infants,  and  children 
who  apply  could  be  served  by  the  end  of  fis- 
cal year  1996  and  full  funding  could  be  main- 
tained through  fiscal  year  2000;  and 

(2)  at  least  $3,564,000,000,  should  be  made 
available  for  fiscal  year  1995  to  move  toward 
the  full  funding  goal  described  in  paragraph 
(1). 

Mr.  LEAHY.  Mr.  President,  every 
fifth  child  in  America  lives  in  poverty. 
Fifteen  percent  of  our  homeless  popu- 
lation are  children.  Their  numbers  are 
increasing  faster  than  any  other  seg- 
ment of  the  homeless  population.  Bet- 
ter than  four  in  10  recipients  of  emer- 
gency food  assistance  are  children. 

I  am  joined  today  by  my  friend  and 
colleague.  Senator  Jim  Jeffords,  in  in- 
troducing a  resolution  that  expresses  a 
bipartisan  effort  to  reverse  these 
trends.  Vermont  puts  partisan  dif- 
ferences aside  when  it  comes  to  feeding 
children.  In  a  show  of  support  for  the 
Women.  Infants  and  Children  [WIC] 
feeding  program.  Vermont  will  be  the 
first  State  in  the  union  to  mark  the 
twentieth  anniversary  of  this  program. 
On  Monday.  April  4,  Agriculture  Sec- 
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retary  Mike  Espy  will  join  us  in  Bur- 
lington to  celebrate  the  occasion. 

WIC  deserves  special  recognition.  It 
feeds  hungry  infants  and  children,  pre- 
vents low  birthweight.  reduces  anemia 
and  increases  childhood  immuniza- 
tions. WIC  ranks  among  the  most  suc- 
cessful nutrition  and  health  programs 
anywhere.  It  dispenses  food,  educates 
the  public  on  proper  nutrition,  health 
assessments  and  medically  prescribed 
supplements.  It  also  saves  the  Amer- 
ican taxpayer  lots  of  money. 

The  resolution  that  Mr.  Jeffords 
and  I  offer  today  guarantees  that  full 
funding  of  the  WIC  program  will  be  in- 
cluded in  any  health  care  reform  ap- 
proved by  Congress. 

The  initiative  has  the  support  of 
Bread  for  the  World,  which  has  worked 
tirelessly,  for  two  decades,  on  behalf  of 
America's  children.  Let  me  pause  here 
to  thank  this  great,  humanitarian  or- 
ganization and  the  participating 
churches  and  committed  membership, 
who  has  worked  so  hard,  for  so  long,  in 
support  of  the  WIC  program.  They  have 
kept  the  issue  of  childhood  poverty 
squarely  in  the  forefront  of  our  na- 
tional conscience. 

President  Clinton  strongly  supports 
full  funding  of  WIC  in  his  Health  Secu- 
rity Act,  which  Senator  Jeffords  cou- 
rageously supports  with  members  on 
this  side  of  the  aisle. 

Greater  investment  in  WIC  produces 
immediate  savings  in  federal  health 
care  spending.  For  every  dollar  spent 
on  proper  nutrition  and  a  healthy  diet 
can  save  3  dollars  in  medical  costs  re- 
lated to  undernutrition  and  poor 
health  later  on.  It  adds  a  practical  di- 
mension to  our  moral  responsibility  to 
support  this  program. 

The  United  States  ranks  below  20 
western  countries  in  infant  mortality. 
The  richest,  most  powerful  nation  on 
earth  ranks  74th  in  percentage  of  low 
birthweight  infants.  A  WIC  program 
capable  of  helping  every  eligible  Amer- 
ican family  will  dramatically  reversed 
this  shameful  statistic. 

A  General  Accounting  Office  report 
showed  that  WIC  reduced  the  incidence 
of  very  low  birth  weight  by  44  percent. 
A  study  released  by  the  Secretary  of 
Agriculture  last  year  showed  dollar 
savings  in  reduced  Medicaid  costs 
ranged  from  $2.3  million  in  Florida  to 
$4.5  million  in  North  Carolina. 

GAO  calculated  that  the  government 
investment  paid  for  itself  within  a 
year— and  averted  $1  billion  more  in 
medical  expenses  through  the  age  of  18. 
Savings  are  generated  when  fewer 
newborns  need  emergency,  intensive 
medical  care.  It  stand  to  reason  that 
healthier  babies  mean  fewer  medical 
problems. 

Low  birthweight  infants  are  at  great- 
er risk  to  developmental  handicaps, 
birth  defects,  infectious  diseases,  be- 
havior problems  and  other  complica- 
tions. 

Failure  to  take  preventative  steps  by 
providing   proper   nutrition   drives   up 


the  cost  of  health  care  and  contributed 
to  the  crisis  that  is  crippling  our  econ- 
omy. 

Vermont  has  long  recognized  WIC  as 
a  prudent  investment  in  America's  fu- 
ture. We  are  one  of  thr  few  States  that 
provides  services  to  every  eligible  ap- 
plicant. 

But  despite  WIC's  20-year  record  of 
outstanding  public  service,  there  are 
millions  of  eligible  women,  infants  and 
children  who  receive  no  benefits. 

They  are  cut  off— not  because  they 
weren't  entitled— but  because  there 
waisn't  money  enough  in  the  program 
to  meet  their  need. 

Mr.  President,  a  child  needs  our  help. 
Health  care  reform  provides  this  Con- 
gress a  historic  opportunity  to  ensure 
guaranteed  full  funding  of  the  WIC  pro- 
gram through  the  year  2000. 

I  applaud  the  vision  of  the  President 
and  his  courage  in  including  WIC  full 
funding  in  his  health  care  package. 
This  resolution  asks  that  WIC  full 
funding  be  a  part  of  whatever  health 
care  reform  is  passed  by  the  Congress. 
It  is  my  hope  that  each  of  my  col- 
leagues will  share  this  vision  and  join 
with  Senator  Jeffords  and  me  as  co- 
sponsors  of  this  resolution. 
•  Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  today  to  join  Senator  Leahy  in 
introducing  a  resolution  calling  on 
Congress  to  include  full  funding  for  the 
Special  Supplement  Food  Program  for 
Women,  Infants  and  Children  in  what- 
ever health  package  is  enacted. 

I  am  confident  that  health  care  re- 
form will  pass,  and  I  commend  Senator 
Leahy  for  his  leadership  on  this  issue. 
No  one  has  done  more  for  nutrition 
programs  than  he.  and  this  is  but  one 
more  example  of  his  dedication. 

In  this,  he  is  following  in  the  foot- 
steps of  another  Vermonter  and  chair- 
man of  the  Agriculture  Committee, 
George  Aiken,  who  reportedly  espoused 
a  rather  simple  approach  to  designing 
Federal  nutrition  programs  for  chil- 
dren. It  was:  "Feed  them  all."  While  in 
these  days  of  tight  budgets  we  may  not 
be  able  to  fulfill  that  vision,  we  should 
at  least  feed  all  of  the  women,  infants 
and  children  who  qualify  for  the  WIC 
program  based  on  financial  and  nutri- 
tional need. 

Senator  Leahy  has  thoroughly  out- 
lined the  purpose  and  dramatic  results 
of  the  WIC  program.  The  only  point  I 
would  add  is  one  that  came  out  in  tes- 
timony before  the  Labor  Committee  2 
weeks  ago.  Dr.  Deborah  Frank  came 
before  the  committee  to  testify  on  en- 
ergy assistance,  but  the  point  she  made 
is  just  as  important  here. 

Dr.  Frank  is  a  pediatrician  in  Boston. 
For  3  years,  she  and  her  colleagues 
have  studied  children  passing  through 
the  emergency  room  of  Boston  City 
Hospital.  They  found  that  although  the 
conventional  scientific  wisdom  is  that 
seasonal  malnutrition  is  a  phenomenon 
limited  to  preindustrialized  societies, 
the  conventional  wisdom  is  wrong.  In 
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Boston,  and  no  doubt  throughout 
America,  when  it  gets  cold,  more 
money  is  consumed  by  fuel  bills,  and 
less  money  is  available  to  feed  chil- 
dren. As  temperatures  fall,  children 
lose  weight. 

The  children  followed  in  this  study 
were  almost  all  poor  and  all  were  be- 
tween 6  and  24  months  old.  These  in- 
fants and  toddlers  were  at  a  critical 
stage  in  their  development,  when  brain 
growth  should  be  rapid.  We  don't  know 
what  will  happen  to  each  of  them.  But 
we  do  know  that  malnourished  children 
are  at  greater  immediate  health  risk, 
and  at  greater  risk  for  long  term  ef- 
fects such  as  failure  in  school  and  defi- 
cits in  attention  and  social  behavior. 

The  impact  that  WIC  could  have  on 
these  children  is  enormous.  And  the 
impact  on  women  and  newborns  in  the 
WIC  program,  as  Senator  Leahy  has 
noted,  is  even  more  dramatic. 

If  there  is  one  theme  that  runs 
through  the  debate  on  health  care,  I 
think  it  is  that  we  devote  far  too  little 
attention  to  preventive  care  in  our 
country.  From  the  most  conservative 
Republican  to  the  most  liberal  Demo- 
crat, I  think  you  would  find  near  uni- 
versal agreement  that  we  need  to 
change  the  design  of  our  current  sys- 
tem to  focus  more  on  promoting  and 
rewarding  wellness  rather  than  react- 
ing to  sickness. 

That  is  why  I  hope  we  can  get  over- 
whelming support  from  our  colleagues 
on  this  resolution.  Every  one  of  us,  re- 
gardless of  our  feelings  toward  the 
larger  issues  of  health  care  reform, 
should  be  able  to  agree  that  the  WIC 
program  should  be  part  of  the  health 
care  package  that  is  ultimately  adopt- 
ed by  the  Congress  and  sent  to  the 
President. 

The  WIC  program  has  been  in  place 
for  20  years  now,  and  we  know  that  it 
works.  It  is  the  very  low-cost,  low-tech 
type  of  preventive  intervention  that  we 
all  want  to  emphasize  in  our  health 
care  system.  And  it  saves  money,  both 
for  the  Federal  Government  and  soci- 
ety as  a  whole. 

But  most  importantly,  it  saves  lives. 
And  if  that  isn't  what  health  care  re- 
form is  all  about,  then  we  had  better 
reexamine  our  purpose.  WIC  may  not 
have  received  the  notice  of  the  other 
components  of  heath  care  reform,  but 
it  is  every  bit  as  important. 

President  Clinton  was  right  to  in- 
clude full  funding  of  WIC  in  the  health 
care  bill  he  introduced.  Now  it  is  up  to 
all  of  us — in  Congress  and  across  the 
country— to  make  sure  it  is  in  the  bill 
he  signs.  I  know  we  will  have  great 
support  in  our  efforts,  and  I  particu- 
larly want  to  commend  Bread  for  the 
World  for  its  support  of  the  WIC  pro- 
gram, and  for  the  compassion,  commit- 
ment and  common  sense  of  its  many 
members. 

A  child  is  waiting,  Mr.  President.  A 
child  is  waiting  for  the  food  shelf  to 
open  tommorrow  morning,  for  the  food 


stamps  next  week  to  replace  those  ex- 
hausted, for  the  delivery  of  surplus 
commodities  who  knows  when.  A  child 
is  waiting  for  the  sustenance  and  medi- 
cal attention  of  the  WIC  program.  And 
a  child  is  waiting  for  we  adults,  who 
are  entrusted  by  the  Constitution  and 
our  own  oath  for  her  care,  to  finally 
fulfill  the  promise  of  equality  that  for 
too  many  is  now  belied  by  an  empty 
belly. 

Again,  I  deeply  appreciate  the  leader- 
ship demonstrated  by  the  President  on 
this  issue.  And  I  commend  Senator 
Leahy  for  once  again  advancing  the 
cause  of  nutrition  in  our  country.  I 
look  forward  to,  and  will  work  to  se- 
cure, the  overwhelming  support  of  our 
colleagues.* 


SENATE       RESOLUTION       193— REL- 
ATIVE   TO    INTERNATIONAL    NU- 
CLEAR SAFETY  STANDARDS 
Mr.     GRAHAM     (for     himself,     Mr. 
BiDEN,  Mr.  LiEBERMAN,  Mr.  Jeffords, 
and  Mr.  Bryan)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  193 
Whereas  there  are  more  than  four  hundred 
nuclear  power  plants  located  in  a  total  of 
thirty-three  nations  of  the  world: 

Whereas  there  is  a  great  disparity  in  the 
level  of  safety  of  the  nuclear  power  plants 
currently  in  operation: 

Whereas  the  accident  in  1986  at  the 
Chernobyl  nuclear  power  plant  demonstrated 
that  the  risks  of  a  serious  accident  at  nu- 
clear power  plants  are  not  a  remote  or  theo- 
retical concern: 

Whereas  the  accident  at  the  Chernobyl  nu- 
clear power  plant  demonstrated  that  an  acci- 
dent at  a  nuclear  power  plant  in  one  nation 
may  cause  damage  to  human  health  and  the 
environment  in  many  other  nations: 

Whereas  the  accident  at  the  Chernobyl  nu- 
clear power  plant  demonstrated  that  the 
damages  from  a  nuclear  power  plant  acci- 
dent may  include  a  loss  of  human  and  animal 
life  and  serious  long-term  radiological  con- 
tamination of  the  natural  environment; 

Whereas  the  construction  of  new  nuclear 
power  plants  in  nations  that  do  not  possess 
the  regulatory  and  technological  infrastruc- 
ture to  safely  construct  and  operate  nuclear 
power  plants  may  pose  unreasonable  risks  to 
human  health  and  the  environment  in  many 
nations; 

Whereas  there  is  evidence  that  nations 
which  have  not  developed  the  technical  capa- 
bility to  safely  construct  and  operate  nu- 
clear power  plants  may  attempt  to  construct 
and  operate  nuclear  power  plants: 

Whereas  it  is  important  to  the  citizens  of 
all  nations  of  the  world  that  all  practicable 
measures  should  be  taken  to  avoid  accidents 
and  eliminate  any  unreasonable  risks  to  the 
human  health  and  the  environment  that  may 
be  posed  by  currently  operating  nuclear 
power  plants; 

Whereas  it  is  Important  to  the  citizens  of 
all  nations  of  the  world  that  new  nuclear 
power  plants  should  not  be  constructed  or  al- 
lowed to  operate  if  such  plants  will  pose  any 
unreasonable  risks  to  human  health  and  the 
environment; 
Now,  therefore,  be  it  Resolved  That. 
Sec.  1.  The  United  States  support  the  de- 
velopment of  an  international  convention  on 
nuclear  power  plant  safety; 


Sec.  2.  The  United  States  support  the  in- 
clusion of  effective  safety  standards  for  the 
design,  construction,  and  operation  of  exist- 
ing nuclear  power  plants  and  for  the  design, 
construction,  and  operation  of  new  nuclear 
power  plants  in  an  international  convention 
on  nuclear  power  plant  safety; 

Sec  3.  The  United  States  support  an  inter- 
national prohibition  on  the  export  of  nuclear 
power  plant  technology  and  equipment  to 
any  nation  that  has  not  agreed  to  abide  by 
the  International  convention  on  nuclear 
power  plant  safety;  and 

Sec  4.  The  United  States  support  the  role 
of  the  International  Atomic  Energy  Agency 
in  implementing  the  international  conven- 
tion on  nuclear  power  plant  safety. 

Sec.  5.  The  United  States  support  meetings 
of  the  potential  parties  to  the  international 
convention  on  nuclear  power  plant  safety  to 
discuss  the  terms  of  the  convention  so  that 
the  convention  would  be  open  for  signature 
and  ratification  by  April.  1996. 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
am    submitting    along   with    Senators 

BiDEN,  LIEBERMAN.  BRYAN,  and  JEF- 
FORDS, a  resolution  to  encourage  the 
United  States  to  support  the  develop- 
ment of  an  international  convention  on 
nuclear  power  plant  safety.  The  pur- 
pose of  this  convention  would  be  to  es- 
tablish effective  international  safety 
standards  for  the  design,  construction, 
and  operation  of  both  existing  and  new 
nuclear  power  plants.  Additionally,  na- 
tions that  agreed  to  abide  by  the  stand- 
ards of  this  convention  would  also 
agree  not  to  provide  commercial  nu- 
clear technology  or  assistance  to  na- 
tions that  did  not  agree  to  abide  by 
these  standards. 

Mr.  President,  nuclear  safety  is  an 
international  issue.  The  accident  at 
the  Chernobyl  nuclear  power  plant  in 
the  Ukraine  demonstrated  that  re- 
leases of  radiation  into  the  natural  en- 
vironment do  not  respect  political 
boundaries.  The  West  first  learned  of 
the  Chernobyl  accident  when  radiation 
alarms  went  off  at  a  nuclear  power 
plant  in  Sweden.  The  fallout  from  the 
accident  affected  milk,  cheese,  and 
other  farm  products  in  Poland  and  Ger- 
many; it  contaminated  reindeer  in 
Scandinavia;  and  it  caused  the  slaugh- 
ter of  sheep  in  England. 

This  is  not  just  a  European  problem. 
It  is  a  problem  for  the  United  States  as 
well.  The  United  States  could  be  af- 
fected by  fallout  from  a  European  acci- 
dent, or  more  severely  affected  by  radi- 
ation released  from  an  accident  closer 
to  our  borders. 

The  dangers  that  could  be  posed  by 
an  unsafe  nuclear  power  plant  near  the 
United  States  were  brought  home  by 
Cuba's  recent  attempts  to  construct 
two  nuclear  power  plants.  Fortunately, 
Cuba  was  forced  to  abandon  the  con- 
struction of  these  two  units  last  year 
when  the  Russians  stopped  providing 
financial  and  technical  assistance. 

During  the  construction  of  these 
plants,  there  were  a  number  of  allega- 
tions from  Cuban  defectors,  and  from 
Americans  who  studied  the  designs  of 
these  plants,  that  there  were  serious 


defects  in  the  design  and  construction 
of  these  plants.  Additionally,  a  number 
of  American  and  international  nuclear 
safety  experts  were  concerned  that 
Cuba  did  not  possess  the  technical  re- 
sources and  infrastructure  necessary  to 
safely  operate  a  nuclear  power  plant. 
The  problems  with  the  Cuban  plants 
were  well  documented  in  a  1992  U.S. 
General  Accounting  Office  [GAO]  re- 
port on  the  safety  of  these  plants.  A 
country  such  as  Cuba— which  does  not 
have  even  enough  technical  equipment 
to  harvest  all  of  its  sugarcane  me- 
chanically—cannot be  able  to  con- 
struct, operate,  and  maintain  the  safe 
operation  of  a  nuclear  power  plant. 

As  part  of  the  GAO's  report  on  the 
safety  of  the  Cuban  plants,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  analyzed  the  po- 
tential pathways  for  radioactivity  that 
might  be  released  if  there  were  an  acci- 
dent at  a  nuclear  power  plant  located 
in  Cuba.  The  NOAA  analysis  showed 
that  all  of  Florida  and  portions  of  Gulf 
States  as  far  west  as  Texas  could  be  af- 
fected if  the  accident  occurred  in  the 
summertime.  Areas  as  far  north  as  Vir- 
ginia and  Washington,  DC,  could  be  af- 
fected if  the  accident  occurred  in  the 
wintertime.  Hence,  no  nation— includ- 
ing the  United  States— is  immune  from 
the  dangers  of  an  accident  at  a  nuclear 
power  plant  in  another  nation. 

Even  if  the  releases  from  an  accident 
are  small,  the  fear  of  radiation  could 
cause  devastating  losses  for  agricul- 
tural and  livestock  industries  down- 
wind from  the  accident.  Who  would 
feed  strontium-laced  milk  to  a  child? 
Who  will  eat  meat  that  is  inspected 
and  found  only  to  pose  "no  undue  risk" 
to  public  health  and  safety?  The 
Chernobyl  accident  caused  serious  eco- 
nomic losses  in  several  European  na- 
tions just  as  a  result  of  fear  of  adverse 
health  effects  arising  from  low  levels  of 
radiation.  This  experience  serves  both 
as  and  example  and  a  warning  of  the 
possible  consequences  of  an  accident  at 
an  unsafe  nuclear  powerplant. 

The  concerns  over  the  possible  effects 
of  an  accident  at  a  nuclear  power  plant 
are  not  hypothetical.  They  are  real.  We 
already  have  had  one  major  accident. 
It  is  very  possible  that  the  world  may 
have  the  misfortune  to  experience  one 
or  more  additional  accidents. 

There  are  many  Chernobyl-style  re- 
actors still  in  operation.  Other  types  of 
nuclear  power  plants  with  unsafe  de- 
signs also  are  in  operation.  Further- 
more, more  unsafe  reactors  may  come 
into  operation  in  the  future. 

There  is  a  significant  body  of  inter- 
national expert  opinion  that  many  of 
the  reactors  that  were  designed  in  the 
former  Soviet  Union  are  unsafe  and 
should  be  shut  down  as  soon  as  pos- 
sible. The  United  States  Department  of 
Energy  and  the  United  States  Nuclear 
Regulatory  Commission  have  studied 
the  safety  of  Soviet-designed  reactors. 
In  June  of  last  year  the  NRC  and  the 


DOE  issued  a  joint  report  to  the  Con- 
gress on  what  the  United  States  was 
doing  to  improve  the  safety  of  these  re- 
actors. In  this  report  the  NRC  and  the 
DOE  concluded  as  follows: 

International  concern  over  the  operation 
of  Soviet-designed  reactors  remains  substan- 
tial. These  plants  have  significant  weak- 
nesses in  the  areas  of  operational  safety  and 
design.  The  designs  of  RBMKs  (Chernobyl- 
type  reactors)  and  VVER-440.230s  are  par- 
ticularly inconsistent  with  current  Western 
safety  standards.  They  cannot  practically  be 
upgraded  to  meet  contemporary  standards 
for  safety  and  should  not  be  operated  any 
longer  than  necessary  *  *  •  The  likelihood  of 
a  serious  accident  from  their  plants  is  con- 
sidered too  high. 

According  to  the  DOE  and  NRC,  the 
major  deficiencies  in  the  Chernobyl- 
style  reactors  included  "fundamentally 
unstable  reactor  design  and  poorly  de- 
signed systems  for  shutdown  of  the  re- 
actor; a  lack  of  separation  and  redun- 
dancy in  critical  safety  systems,  little 
or  no  fire  protection,  and  no  contain- 
ment system."  There  are  13  of  these  re- 
actors in  operation. 

In  addition  to  the  Chernobyl-style 
RBMK's,  Soviet-designed  WER440/ 
230's  do  not  meet  western  safety  stand- 
ards. Ten  of  these  reactors  are  in  oper- 
ation. The  safety  deficiencies  with 
these  reactors  include  a  lack  of  separa- 
tion and  redundancy  in  critical  safety 
systems,  inadequate  fire  protection,  in- 
sufficient safety  systems  to  cope  with 
leaks,  and  lack  of  an  effective  contain- 
ment or  confinement  system. 

A  recent  "60  Minutes"  program  high- 
lighted the  safety  problems  with  nu- 
clear power  plants  in  India.  These 
plants  have  not  been  built  according  to 
accepted  international  principles  of  nu- 
clear safety.  They  have  a  notoriously 
poor  operating  record.  A  severe  fire  at 
one  of  India's  nuclear  plants  last  year 
caused  the  shutdown  of  a  number  of 
these  plants.  The  exact  degree  of  dan- 
ger to  the  people  of  India  and  the  inter- 
national community  is  unknown,  since 
India  does  not  permit  international  in- 
spections of  its  plants. 

The  problem  of  unsafe  nuclear  reac- 
tors is  not  confined  to  those  reactors 
currently  in  existence.  A  number  of 
lesser-developed  countries  currently 
are  interested  in  developing  or  expand- 
ing their  use  of  nuclear  energy  to  gen- 
erate electricity.  The  expansion  of  the 
use  of  nuclear  energy  in  these  nations 
may  likely  pose  further  serious  risks  to 
the  public  health  and  safety. 

For  example,  to  alleviate  its  dire  en- 
ergy crisis.  Armenia  may  try  to  reac- 
tivate the  two  units  at  Medzamar  nu- 
clear power  plant  that  were  shut  down 
for  safety  reasons  after  the  earthquake 
in  Armenia  in  1989.  These  units  were 
not  built  to  western  seismic  standards. 
They  also  lack  other  basic  features 
that  are  considered  essential  to  safety 
by  western  experts. 

There  are  reports  that  China  may  as- 
sist Iran  in  the  construction  of  a  nu- 
clear power  plant.  Egypt  is  considering 


whether  to  use  nuclear  energy  to  gen- 
erate electricity  to  deal  with  the  in- 
creasing demand  for  and  cost  of  elec- 
tricity. India  may  expand  its  use  of  nu- 
clear energy,  even  though  its  current 
reactors  have  significant  safety  prob- 
lems. Indonesia  also  is  interested  in 
using  nuclear  energy  to  meet  a  rapidly 
growing  demand  for  electricity. 

Many  of  the  lesser  developed  coun- 
tries that  are  interested  in  using  nu- 
clear energy  do  not  yet  have  the  tech- 
nological infrastructure  to  design,  con- 
struct, operate,  and  maintain  safe  nu- 
clear power  plants.  To  have  an  ade- 
quate technological  infrastructure  to 
support  the  safe  use  of  nuclear  energy. 
it  is  necessary  to  have  the  industrial 
capacity  to  manufacture  the  compo- 
nents for  nuclear  power  plants;  the  ca- 
pacity for  sophisticated  construction 
according  to  rigorous  quality  assur- 
ance requirements;  institutions  to  edu- 
cate and  train  people  to  design,  con- 
struct, and  operate  nuclear  power 
plants  and  to  understand  the  properties 
of  nuclear  materials;  public  institu- 
tions and  private  organizations  to  un- 
derstand and  address  the  environ- 
mental and  public  health  issues  arising 
from  the  use  of  nuclear  energy;  and 
separate  and  independent  govern- 
mental organizations  to  oversee  and 
regulate  the  use  of  nuclear  materials. 

Developing  this  type  of  infrastruc- 
ture is  no  small  task;  on  the  contrary, 
it  requires  a  long-term  commitment  of 
significant  national  resources.  In  order 
to  have  a  safe  nuclear  energy  program, 
many  of  the  lesser  developed  countries 
that  would  like  to  use  nuclear  energy 
would  have  to  rely  upon  other  nations 
for  assistance  in  one  or  more  of  these 
areas. 

Mr.  President,  at  present  there  are 
no  binding  international  nuclear  safety 
standards.  There  is  no  internationally 
agreed-upon  baseline  to  judge  the  safe- 
ty of  any  of  the  existing  nuclear  power 
plants  or  any  nuclear  power  plant  that 
may  be  built  in  the  future.  To  date,  the 
International  Atomic  Energy  Agency 
[IAEA]  has  established  safety  fun- 
damentals, standards,  guides,  and  prac- 
tices, but  these  are  not  binding.  They 
are  general  and  advisory.  IAEA  mem- 
bers are  not  required  to  adhere  to 
them. 

In  November  1991,  the  Subcommittee 
on  Nuclear  Regulation— which  I 
chaired  at  the  time— held  a  hearing  on 
whether  there  should  be  binding  inter- 
national nuclear  safety  standards.  Just 
prior  to  this  hearing,  the  members  of 
the  IAEA  had  agreed  to  develop  a 
framework  convention  for  the  estab- 
lishment of  international  nuclear  safe- 
ty standards. 

At  this  hearing  I  expressed  my  strong 
support  for  the  development  of  binding 
standards.  At  the  hearing,  all  the  wit- 
nesses from  the  U.S.  Govemment^the 
Nuclear  Regulatory  Commission,  the 
Department  of  Energy,  and  the  Depart- 
ment of  State — supported  the  goal  of 
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developing  the  framework  convention 
for  international  standards.  Also  at  the 
hearing,  Morris  Rosen,  representing 
the  IAEA,  testified  in  favor  of  the  de- 
velopment of  binding  international 
safety  standards. 

At  about  the  same  time  the  General 
Accounting  Office  [GAO]  also  issued  a 
report  on  international  nuclear  safety. 
The  GAO  recommended  that  the  United 
States  support  the  development  of 
international  safety  standards. 

As  I  will  describe  in  more  detail 
later,  some  progress  has  been  made  to- 
wards implementing  these  rec- 
ommendations, but  much  more  still 
needs  to  be  done. 

Mr.  President,  given  the  current  situ- 
ation— in  which  both  safe  and  unsafe 
reactors  are  in  operation — and  the  po- 
tential for  proliferation  of  unsafe  reac- 
tors, the  United  States  should  support 
the  development  of  an  international 
agreement  to  establish  minimum  safe- 
ty standards  for  these  plants.  The  de- 
velopment of  these  standards  would 
provide  a  common  baseline  for  judging 
the  safety  of  nuclear  power  plants 
throughout  the  world.  These  standards 
also  would  provide  a  common  indicator 
by  which  to  judge  the  appropriateness 
of  commercial  nuclear  assistance  pro- 
vided to  other  nations.  These  standards 
should  make  it  easier  to  determine 
which  of  the  existing  plants  should  be 
shut  down,  which  modifications  are 
needed  for  others  and  which  plants  are 
acceptable. 

Following  the  IAEA's  initial  rec- 
ommendation for  an  international  nu- 
clear safety  convention,  the  United 
States  and  other  members  of  the  IAEA 
have  been  negotiating  an  international 
convention  to  improve  nuclear  safety. 
The  convention  may  be  ready  for  signa- 
ture later  this  year.  The  convention 
that  has  been  negotiated  is  only  a  first 
step  toward  improving  international 
nuclear  safety.  Even  if  this  agreement 
is  signed  and  implemented,  more  will 
need  to  be  done. 

The  international  convention  that  is 
under  negotiation  would  not  create 
binding  international  nuclear  safety 
standards.  It  is  oriented  more  toward 
ensuring  that  each  country  have  a 
process  for  ensuring  safety  rather  than 
towards  establishing  a  baseline  level  of 
safety.  It  is  designed  to  help  establish 
a  worldwide  safety  culture  rather  than 
world  wide  safety  standards. 

The  proposed  convention  would  call 
for  adherence  to  general  safety  prin- 
ciples, £is  opposed  to  specific  technical 
standards.  These  general  safety  prin- 
ciples are  very  broad  and  provide  only 
the  most  basic  concepts  for  the  safe 
regulation  and  operation  of  nuclear 
powerplants.  For  example,  these  gen- 
eral safety  principles  would  call  on 
each  country  to  take  such  general 
measures  as  to  establish  an  agency  to 
regulate  and  license  nuclear 
poserplants;  to  consider  technical  is- 
sues regarding  plant  safety  over  the 


lifetime  of  the  plant;  and  to  require 
that  there  be  a  safety  management  sys- 
tem for  nuclear  powerplants.  A  peer  re- 
view process  would  be  used  to  review 
each  nation's  adherence  to  these  goals 
and  principles. 

Under  the  peer  review  mechanism 
contemplated  by  this  convention,  the 
parties  to  the  convention  would  meet 
periodically  to  receive  reports  on  reac- 
tor safety  prepared  by  the  countries 
that  had  agreed  to  the  convention.  At 
these  periodic  meetings  there  would  be 
a  peer  review  of  these  reports  by  tech- 
nical experts  from  the  various  other 
countries  that  had  signed  the  conven- 
tion. 

Mr.  President,  to  improve  inter- 
national nuclear  safety  it  is  necessary 
to  establish  some  minimum  safety 
standards.  Without  the  establishment 
of  a  minimum  standard,  there  may  not 
be  sufficient  improvement  in  inter- 
national nuclear  safety.  Under  the  con- 
vention that  is  now  being  negotiated, 
each  nation  would  be  able  to  state  that 
it  has  established  a  process  for  ensur- 
ing safety,  and  that  therefore  its  rec- 
tors are  safe. 

Clearly,  this  is  not  enough.  How  will 
the  international  community  be  able 
to  judge  the  safety  of  reactors  if  there 
is  not  some  minimum  standard  to 
apply?  What  will  the  peer  review  proc- 
ess seek  to  attain  if  not  some  mini- 
mum level  of  safety?  The  international 
community  should  seek  stronger  assur- 
ances that  reactors  are  being  safely  op- 
erated. Certainly,  adherence  to  inter- 
national safety  standards  would  pro- 
vide more  credible  assurances  of  safe 
operation  than  peer  review. 

A  minimum  standard  of  safety  is  es- 
pecially important  for  reactors  that 
may  be  built  in  the  future.  A  set  of 
minimum  standards  would  serve  notice 
as  to  what  the  international  commu- 
nity considers  acceptable  and  what  the 
international  community  considers  un- 
acceptable in  terms  of  creating  risks  to 
other  countries. 

A  system  of  international  inspections 
would  be  necessary  to  determine  com- 
pliance with  these  standards.  Without 
any  such  inspections,  we  can  only  spec- 
ulate on  the  safety  of  the  plants  in 
other  countries.  There  is  no  substitute 
for  a  first-hand,  independent  on-site  ex- 
amination of  a  nuclear  powerplant. 
Self-made  reports  have  a  tendency  to 
be  self-serving.  Independent  examina- 
tion is  more  reliable.  An  international 
safety  agreement  therefore  should  also 
provide  for  an  agreement  to  allow 
international  inspection  to  determine 
compliance  with  the  standards. 

I  want  to  make  it  clear  that  I  do  not 
advocate  the  creation  of  a  worldwide, 
international  equivalent  of  the  Nuclear 
Regulatory  Commission.  Nuclear  safe- 
ty must  remain  the  responsibility  of 
the  powerplant  operators  and  the  na- 
tional regulatory  bodies.  The  inter- 
national community  should  not  have 
the  authority  to  impose  civil  penalties 


or  take  other  enforcement  actions  that 
are  traditionally  the  responsibility  of  a 
national  regulatory  body.  Rather, 
international  standards  should  be  en- 
forced by  sanctions  that  are  uniquely 
international  in  nature. 

A  strong  incentive  to  comply  with 
international  safety  standards  would 
be  to  deny  nuclear  assistance  for  reac- 
tors under  construction  in  countries 
that  have  not  agreed  to  abide  by  these 
standards.  For  example,  nations  that 
agreed  to  the  standards  would  also 
agree  not  to  provide  financial  loans, 
guarantees,  or  grants  to  projects  that 
did  not  comply  with  the  international 
nuclear  safety  standards.  Similarly, 
international  lending  institutions 
would  be  discouraged  from  providing 
such  financial  assistance.  Additionally, 
signatory  nations  would  agree  to  pro- 
hibit the  export  of  commercial  nuclear 
technology  if  the  importing  country 
did  not  agree  to  abide  by  at  least  the 
minimum  international  nuclear  safety 
standards. 

At  least  with  respect  to  new  reactors, 
nations  that  do  not  intend  to  comply 
with  international  nuclear  safety 
standards  or  that  do  not  permit  inter- 
national inspections  of  their  facilities 
should  not  be  able  to  obtain  commer- 
cial nuclear  assistance  from  nations 
that  are  in  compliance. 

This  type  of  international  enforce- 
ment mechanism  would  be  similar  to 
the  system  that  has  been  established  to 
prevent  the  proliferation  of  nuclear 
weapons  technology.  IAEA  members 
have  agreed  that  civilian  nuclear  tech- 
nology or  materials  will  not  be  pro- 
vided to  nations  that  do  not  agree  to 
accept  IAEA  safeguards  to  prevent  that 
technology  or  materials  from  being 
used  for  noncivilian  purposes. 

There  are  a  host  of  restrictions  under 
United  States  and  international  law  for 
the  transfer  of  technology  to  nations 
that  do  not  adhere  to  the  international 
system  of  safeguards  and  inspections  to 
prevent  the  nonproliferation  of  nuclear 
weapons  technology  and  materials. 
Oddly  enough,  there  are  almost  no  re- 
strictions on  the  transfer  of  technology 
that  may  be  used  for  unsafe  nuclear  re- 
actors. If  the  international  community 
can  restrict  the  export  of  nuclear  tech- 
nology that  will  pose  an  unacceptable 
risk  of  contributing  to  nuclear  weapons 
proliferation,  then  the  international 
community  also  should  be  able  to  re- 
strict the  export  of  nuclear  technology 
that  will  pose  an  unacceptable  risk  of  a 
nuclear  accident.  Restrictions  on  tech- 
nological assistance  would  therefore  be 
the  primary  method  by  which  the 
international  nuclear  safety  standards 
would  be  enforced. 

I  have  outlined  a  variety  of  tools 
that  the  United  States  should  use  or 
develop  to  improve  international  nu- 
clear safety.  We  should  encourage  the 
creation  of  binding  international  nu- 
clear safety  standards.  We  should  insist 
upon  a  system  of  international  insi>ec- 
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tion  for  nuclear  reactors.  We  should  de- 
velop a  regime  to  prevent  the  prolifera- 
tion of  unsafe  nuclear  technology.  The 
resolution  I  am  introducing  today  en- 
courage the  United  States  to  support 
an  international  nuclear  safety  conven- 
tion to  accomplish  these  goals. 

International  nuclear  safety  is  not  an 
obscure  or  remote  issue  only  for  people 
in  far  away  places.  It  is  an  issue  that 
could  affect  the  health  and  welfare  of 
many  Americans.  It  is  an  important 
issue  for  us  here  at  home.  I  hope  that 
we  will  see  more  progress  on  this  issue 
in  the  near  future,  and  I  urge  my  col- 
leagues to  support  this  resolution.* 


SENATE  RESOLUTION  194— 
COMMENDING  ISRAEL  AND  EGYPT 

Mr.  PELL  (for  himself,  Mr.  Helms. 
Mr.  MOYNIHAN,  Mr.  Brown,  Mr.  Mitch- 
ell, and  Mr.  Dole)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  194 

Whereas.  March  26.  1994  is  the  fifteenth  an- 
niversary of  the  signing  by  Prime  Minister 
Begin  of  Israel  and  President  Sadat  of  Egypt 
of  the  Treaty  of  Peace  between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel: 

Whereas,  the  Treaty  of  Peace  has  resulted 
in  the  longest  period  without  hostilities  be- 
tween Israel  an  Arab  neighbor  since  the 
founding  of  Israel  in  1948; 

Whereas,  the  Treaty  of  Peace  has  served  as 
the  foundation  of  subsequent  initiatives  to 
secure  a  lasting  peace  between  Israel  and  its 
Arab  neighbors: 

Whereas,  the  Treaty  of  Peace  has  served  to 
enhance  regional  stability  in  the  Middle 
East;  Now,  therefore  be  it 

Resolved,  That  the  United  States  Senate — 

(1)  congratulates  Israel  and  Egypt  on  the 
fifteenth  anniversary  of  the  signing  of  the 
historic  Treaty  of  Peace  between  the  Arab 
Republic  of  Egypt  and  the  State  of  Israel; 

(2)  commends  Israel  and  Egypt  for  their 
fortitude  and  commitment  to  international 
peace  and  regional  stability;  and 

(3)  reaffirms  its  support  for  Israel  and 
Egypt  as  they  continue  to  pursue  a  lasting 
peace  in  the  Middle  East. 


SENATE  RESOLUTION  195— 
RELATING  TO  LINE-ITEM  VETO 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  195 

Whereas  article  I.  section  7.  clause  2  of  the 
Constitution  authorizes  the  President  to 
veto  bills  passed  by  both  Houses  of  Congress; 

Whereas  article  I.  section  7.  clause  3  of  the 
Constitution  authorizes  the  President  to 
veto  every  "Order.  Resolution,  or  Vote" 
passed  by  both  Houses  of  Congress; 

Whereas  during  the  Constitutional  Conven- 
'tion,  Roger  Sherman  of  Connecticut  opined 
that  article  I.  section  7.  clause  3  was  "unnec- 
essary, except  as  to  votes  taking  money  out 
of  the  Treasury;" 

Whereas  the  language  of  article  I,  section 
7.  clause  3  was  taken  directly  from  the  Con- 
stitution of  the  Commonwealth  of  Massachu- 
setts of  1780; 

Whereas  the  provision  of  the  Massachu- 
setts Constitution  of  1780  that  was  included 


as  article  I,  section  7.  clause  3  of  the  United 
States  Constitution  vested  in  the  Governor 
of  Massachusetts  the  authority  to  veto  indi- 
vidual items  of  appropriation  contained  in 
omnibus  appropriations  bills  passed  by  the 
Massachusetts  Legislature; 

Whereas  the  Governor  of  Massachusetts 
had  enjoyed  the  authority  to  veto  individual 
items  of  appropriation  passed  by  the  Legisla- 
ture since  1733; 

Whereas  in  explaining  the  purpose  of  the 
constitutional  veto  power,  Alexander  Hamil- 
ton wrote  in  The  Federalist  No.  69  that  it 
"tallies  exactly  with  the  revisionary  author- 
ity of  the  council  of  revision"  in  the  State  of 
New  York,  which  had  the  authority  to  revise 
or  strike  out  individual  items  of  appropria- 
tion contained  in  spending  bills; 

Whereas  shortly  after  the  new  Federal 
Constitution  was  adopted,  the  States  of 
Georgia.  Penns.vlvania.  Vermont,  and  Ken- 
tucky adopted  new  Constitutions  which  in- 
cluded the  language  of  article  I.  section  7  of 
the  Federal  Constitution,  and  allowed  their 
governors  to  veto  individual  items  of  appro- 
priation on  the  basis  of  these  provisions; 

Whereas  the  contemporary  practice  in  the 
States  is  probative  as  to  the  understanding 
of  the  Framers  of  the  Constitution  as  to  the 
meaning  of  article  I.  section  7.  clause  3; 

Whereas  President  Washington,  on  a  mat- 
ter of  presidential  authority,  exercised  the 
prerogative  to  shift  appropriated  funds  from 
one  account  to  another,  effectuating  a  line- 
item  veto: 

Whereas  President  Jefferson  considered  ap- 
propriations bills  to  be  permissive  and  re- 
fused on  at  least  two  occasions  to  spend 
funds  appropriated  by  the  Congress:  Now. 
therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  The  Constitution  grants  to  the  Presi- 
dent the  authority  to  veto  individual  items 
of  appropriation;  and 

(2)  the  President  should  exercise  that  con- 
stitutional authority  to  veto  individual 
items  of  appropriation  without  awaiting  the 
enactment  of  additional  authorization. 

Mr.  SPECTER.  Mr.  President.  I  have 
long  supported  a  line-item  veto  for  the 
President,  I  have  proposed  constitu- 
tional amendments  to  grant  the  Presi- 
dent such  authority,  and  I  have  sup- 
ported statutory  enhanced  rescission 
authority. 

As  these  measures  have  failed,  after 
extensive  legal  research  and  analysis.  I 
now  urge  the  President  to  exercise  the 
line-item  veto  without  further  legisla- 
tive action.  I  do  so  because  I  believe, 
after  a  careful  review  of  the  historical 
record,  that  the  President  already  has 
the  authority  under  the  Constitution 
to  veto  individual  items  of  appropria- 
tion in  an  appropriations  bill  and  that 
neither  an  amendment  to  the  Constitu- 
tion nor  legislation  granting  enhanced 
rescission  authority  is  necessary. 

The  line-item  veto  would  be  effective 
in  helping  to  reduce  the  hugh  deficit 
that  now  burdens  our  country.  While 
alone  it  is  no  panacea,  its  use  would 
enable  the  President  to  veto  specific 
items  of  appropriation  in  large  spend- 
ing bills,  thereby  restraining  some  of 
the  pork-barrel  or  purely  local  projects 
that  creep  into  every  appropriations 
bill.  With  the  broad  national  interest 
rather  than  purely  local  concerns  at 


work,  the  President's  use  of  the  line- 
item  veto  would  cut  significant 
amounts  of  this  type  of  spending. 

The  line-item  veto  would  also  have  a 
salutary  effect  on  Members  of  Con- 
gress. Knowing  that  their  attempts  to 
insert  items  into  appropriations  bills 
will  be  subjected  to  presidential  scru- 
tiny. Members  are  likely  to  become 
more  reluctant  to  seek  special  favors 
for  the  home  district  at  the  expense  of 
the  Nation  at  large.  While  such  discre- 
tionary programs  and  earmarks  do  not 
account  for  a  large  part  of  Federal 
spending,  getting  control  over  them 
will  improve  the  authorization  and  ap- 
propriations process.  The  President 
could  use  the  veto  to  eliminate  funding 
for  unauthorized  programs.  Such  a 
message  would  motivate  Congress  to 
reauthorize  programs  with  regularity, 
improving  our  oversight  and  the  effec- 
tiveness of  the  government. 

The  line-item  veto  is  not  a  partisan 
issue.  It  is  a  good  government  issue. 
Many  Democrats  support  the  line-item 
veto;  some  Republicans  oppose  it.  As  a 
candidate  in  1992,  Bill  Clinton  firmly 
embraced  the  line-item  veto.  As  Presi- 
dent, he  has  the  opportunity  to  make 
effective  use  of  it  to  help  control  in 
some  small  measure  the  deficits  we  ac- 
cumulate. By  exercising  this  option, 
the  President  can  provide  a  check  on 
unfettered  spending  and  carve  away 
many  of  the  pork-barrel  projects  con- 
tained in  both  versions  of  the  budget 
that  serve  primarily  private,  not  na- 
tional interests. 

Beyond  the  specific  savings,  the  pres- 
ence and  use  of  the  line-item  veto  by 
the  President  could  give  the  public  as- 
surances that  tax  dollars  were  not 
being  wasted.  Each  year  the  media  re- 
ports many  instances  of  congressional 
expenditures  which  border,  if  in  fact 
they  do  not  pass,  the  frivolous.  Those 
expenditures  are  made  because  of  the 
impracticality  of  having  the  President 
veto  an  entire  appropriations  bill  or 
sometimes  a  continuing  resolution. 
That  creates  a  general  impression  that 
public  funds  are  routinely  wasted  by 
the  Congress. 

The  line-item  veto  could  eliminate 
such  waste  and  help  to  dispel  that  no- 
tion. The  resentment  to  taxes  is  obvi- 
ously much  less  than  when  the  public 
does  not  feel  the  monies  are  being 
wasted.  Notwithstanding  the  so  called 
taxpayers'  revolts  in  some  States, 
there  is  still  a  willingness  by  the  citi- 
zenry to  approve  taxes  for  specific 
items  where  the  taxpayers  believe  the 
funds  are  being  spent  for  a  useful  pur- 
pose. The  line-item  veto  could  be  a  sig- 
nificant factor  in  improving  such  pub- 
lic confidence  in  governmental  spend- 
ing even  beyond  the  specific  savings. 

I  now  turn  to  the  basis  for  my  posi- 
tion that  the  President  already  has  au- 
thority under  the  Constitution  to  exer- 
cise the  line-item  veto,  without  a  need 
for  additional  constitutional  or  statu- 
tory legislation. 
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The  constitutional  basis  for  the 
President's  exercise  of  a  line-item  veto 
is  found  in  article  I,  section  7,  clause  3 
of  the  Constitution.  Clause  2  of  article 
I,  section  7  provides  the  executive  the 
authority  to  veto  bills  in  their  en- 
tirety. The  question  of  conferring  on 
the  President  the  power  to  veto  spe- 
cific items  within  a  bill  appears  not  to 
have  been  discussed  at  the  Constitu- 
tional Convention.  During  the  drafting 
of  the  Constitution,  however,  James 
Madison  expressed  his  concern  that 
Congress  might  try  to  get  around  the 
President's  veto  power  by  labeling  bills 
by  some  other  term.  In  response  to 
Madison's  concern,  Edmund  Randolph 
proposed  and  the  Convention  adopted 
the  third  clause  of  article  I,  section  7, 
whose  language  was  taken  directly 
from  a  provision  of  the  Massachusetts 
Constitution  of  1780. 

Clause  3  of  article  I,  section  7  pro- 
vides that  in  addition  to  bills — the  veto 
of  which  is  set  forth  in  clause  2: 

Every  Order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  same  shall  take  Effect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him.  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed in  the  case  of  a  Bill. 

While  the  clause  does  not  explicitly 
set  out  the  executive  authority  to  veto 
individual  items  of  appropriation,  the 
context  and  practice  are  evidence  that 
that  was  its  purpose.  According  to 
noted  historian  Professor  Forrest 
McDonald  of  the  University  of  Ala- 
bama, the  clause  was  taken  directly 
from  a  provision  of  the  Massachusetts 
Constitution  of  1780.  In  his  article  enti- 
tled "The  Framers'  Conception  of  the 
Veto  Power,"  published  in  the  mono- 
graph Pork  Barrels  and  Principles:  The 
Politics  of  the  Presidential  Veto  1-7— 
1988,  Professor  McDonald  explains  that 
this  provision  dates  back  to  the  state's 
fundamental  charter  of  1733  and  was 
implemented  specifically  to  give  the 
royal  Governor  a  check  on  the  unbri- 
dled spending  of  the  colonial  legisla- 
ture, which  had  put  the  colony  in  seri- 
ous debt  by  avoiding  the  Governor's 
veto  power  by  appropriating  money 
through  votes  rather  than  through  leg- 
islation. 

Professor  McDonald  also  points  out 
that  at  the  time  of  the  Constitution's 
ratification  process,  anti-Federalist 
pamphleteers  opposed  the  proposed 
Constitution  and  in  particular  clause  3 
of  article  I,  section  7,  precisely  because 
it  "made  too  strong  a  line-item  veto  in 
the  hands  of  the  President." 

Federalists,  on  other  hand,  saw 
clause  3  and  the  power  to  veto  individ- 
ual items  of  appropriation  as  an  impor- 
tant executive  privilege — one  that  was 
essential  in  assuring  fiscal  responsibil- 
ity while  also  comporting  with  the 
delicate   balance   of  power  they   were 


seeking  to  achieve.  For  example,  dur- 
ing his  State's  ratifying  convention, 
James  Bowdoin,  the  Federalist  Gov- 
ernor of  Massachusetts,  argued  that 
the  veto  power  conferred  to  the  Presi- 
dent in  the  Federal  Constitution  was  to 
be  read  in  light  of  the  Massachusetts 
experience  under  which,  I  have  already 
noted,  the  Governor  had  enjoyed  the 
right  to  veto  or  reduce  by  line-item 
since  1733. 

In  The  Federalist  No.  69,  Alexander 
Hamilton,  a  member  of  the  Constitu- 
tional Convention  who  was  soon  to  be- 
come the  first  Secretary  of  the  Treas- 
ury, wrote  that  the  constitutional  veto 
power  "tallies  exactly  with  the  revi- 
sionary  authority  of  the  council  of  re- 
vision" in  New  York,  which,  according 
to  Professor  McDonald,  had  the  power 
to  revise  appropriations  bills,  not 
merely  accept  or  reject  legislative  en- 
actments in  their  entirety.  This  power 
was  not  unique  to  New  York,  as  the 
Governors  of  Massachusetts,  Georgia, 
and  Vermont  (soon  to  be  the  first  new 
State  admitted  to  the  new  union)  also 
enjoyed  revisionary  authority  over  leg- 
islative appropriations. 

As  many  of  my  colleagues  know,  our 
distinguished  colleague  from  West  Vir- 
ginia, the  chairman  of  the  Appropria- 
tions Committee,  had  made  a  series  of 
speeches  on  the  Senate  floor  drawing 
on  his  vast  knowledge  about  the  histor- 
ical underpinnings  of  our  republican 
form  of  government  and  on  the  fram- 
ers' rationale  for  the  checks  and  bal- 
ances they  created.  His  review  of 
Roman  history  is  apt,  because,  as  he 
knows,  the  framers  were  acutely  aware 
of  Roman  history.  This  awareness 
helped  them  develop  their  government 
of  limited  powers  and  of  checks  and 
balances.  The  framers  knew  that  the 
vice  of  faction,  the  desire  to  pursue 
one's  private  interest  at  the  expense  of 
the  public  interest,  had  helped  bring  on 
the  downfall  of  the  Roman  Republic. 
Madison  and  others  were  convinced 
that  the  diffusing  power  and  balancing 
it  off  in  different  branches  of  govern- 
ment, we  might  avoid  to  the  fullest  ex- 
tent possible,  the  defects  of  faction. 

In  another  sense,  however,  the  distin- 
guished Chairman  of  the  Appropria- 
tions Committee,  overlooks  the  fun- 
damental differences  between  Rome's 
ancient  government  and  ours.  In  ours, 
the  people  have  a  direct  say.  In  Rome's 
the  male  citizens  had  a  limited,  indi- 
rect say,  by  mostly  the  ruling  class 
was  hereditary  or  was  based  on  wealth. 
We  have  a  democracy;  Rome  did  not. 

This  fundamental  difference  between 
our  Nation  and  ancient  Rome  means 
that  there  are  more  factions  with 
which  our  Government  must  contend. 
With  so  many  different  factions,  or 
"interest  groups,  as  we  call  them 
today,  it  is  much  easier  for  one  of  them 
to  "capture"  a  single  Member  of  Con- 
gress to  advance  its  cause  and  to  fund 
it.  Each  Representative  has  a  much 
narrower  focus  than  a  Senator,  each  of 


whom  has  a  much  narrower  focus  than 
the  President.  Thus,  Congress  is  more 
susceptible  to  pressure  from  factions, 
as  one  Member  who  wants  a  favor  for  a 
particular  faction  trades  his  or  her  sup- 
port for  another  Member's  preferred 
faction.  We  all  know  that  this  appro- 
priations log-rolling  occurs.  Ulti- 
mately, the  President  is  presented  with 
one  large  spending  bill,  much  of  which 
reflects  the  political  horse-trading  that 
occurs. 

The  line-item  veto  sheds  light  on  the 
power  of  private  interests  that  seek  to 
use  the  appropriations  process  for  their 
one  private  benefit.  By  excising  line 
items  and  making  Congress  vote  on 
them  individually  in  an  effort  to  over- 
ride the  veto,  the  President  can  shed 
light  directly  on  these  private  interests 
and  force  Members  to  be  more  account- 
able to  their  constituents  by  voting  on 
the  projects  identified  by  the  President 
as  unnecessary  and  wasteful. 

Some,  like  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
contend  that  the  line-item  veto  would 
result  in  an  intolerable  shift  of  power 
from  Congress  to  the  Executive.  To 
this  argument,  I  have  two  responses. 
The  first  is  that,  as  I  believe  I  show, 
the  Framers  of  the  Constitution  in- 
tended that  the  President  have  the  au- 
thority to  veto  individual  items  of  ap- 
propriations. Thus,  in  their  concept, 
the  line-item  veto  does  not  offend  the 
balance  of  powers. 

The  second  response  is  related  to  the 
entire  structure  of  the  Government. 
The  Constitution  places  the  power  of 
the  purge  in  the  hands  of  Congress.  It  is 
peculiarly  legislative  function  to  de- 
cide how  much  money  to  spend  and 
how  to  allocate  these  expenditures.  In 
this  regard,  however,  spending  is  no 
different  than  any  other  legislative 
function.  Thus,  there  is  no  reason  to 
consider  the  line-item  veto  any  more  of 
an  infringement  of  the  separation  of 
powers  than  the  President's  ability  to 
veto  bills  at  all.  Hamilton  recognized 
the  structure  importance  of  the  veto  in 
the  Federalist  73,  when  he  wrote  that 
the  veto  provides  "an  additional  secu- 
rity against  the  inaction  of  improper 
laws — to  guard  the  community  against 
the  effects  of  faction,  precipitancy,  or 
of  any  impulse  unfriendly  to  the  public 
good,  which  may  happen  to  influence  a 
majority  of  the— legislative — body" 
from  time  to  time.  The  Framers  were 
acutely  aware  that  it  is  the  legislative 
branch  that  is  most  susceptible  to  frac- 
tional influence.  Thus,  they  understood 
that  the  veto  served  a  critical  role. 

But,  opponents  of  the  line-item  veto 
argue,  Hamilton's  point  went  to  bills 
as  a  whole,  and  not  simply  pieces  of 
them.  The  legislative  process  nec- 
essarily relies  on  horse-trading  to  get 
things  done,  and  nowhere  is  such  trad- 
ing more  important  than  in  the  appro- 
priations process.  This  response,  while 
acknowledging  the  reality,  is  an  an- 
swer    that    directly    contradicts    the 


Framers'  intent  and  leads  to  bad  gov- 
ernment, for  it  accepts  the  premise 
that  factions  and  the  prominent  Mem- 
bers of  Congress  who  support  their 
causes  must  be  bought  off  with  goodies 
in  appropriations  bills.  But  that  is  pre- 
cisely the  evil  that  the  Framers  sought 
to  insulate  against  with  the  veto. 

Given  the  role  of  factions  in  the  ap- 
propriation process,  the  use  of  the  line- 
item  veto  is  completely  consistent 
with  the  Framers'  conception  of  the 
veto  power.  Indeed,  that  is  not  surpris- 
ing, as  the  Framers  believed  they  had 
granted  the  President  a  line-item  veto. 
Despite  the  arguments  of  the  distin- 
guished Chairman  of  the  Appropria- 
tions Committee  to  the  contrary,  the 
line-item  veto  was  not  only  intended 
by  the  Framers  but  is  an  appropriate 
limitation  on  congressional  authority 
to  combat  the  force  of  faction. 

This  process  would  not  surprise  the 
Framers  of  the  Constitution,  Madison 
and  the  others  who  met  in  Philadelphia 
in  1787  were  not  just  knowledgeable 
about  history.  They  were  practical  men 
of  affairs  and  politics  who  understood 
human  nature.  They  knew  the  dangers 
of  faction  and  the  likelihood  that  fac- 
tion would  influence  Congress  more  so 
than  the  President,  who  is  responsible 
to  the  entire  Nation,  not  a  single  dis- 
trict or  State. 

Thus,  it  is  only  to  be  expected  that 
the  Framers  provided  Congress  with 
the  power  to  appropriate  funds,  tem- 
pered with  executive  authority  to  line- 
item  veto  as  a  means  of  expunging  spe- 
cial interest  spending  was  their  resolu- 
tion, and  history  bears  this  out.  The 
line-item  veto  is  entirely  consistent 
with  the  Framers'  conception  of  gov- 
ernment and  the  dangers  of  faction. 

Shortly  after  the  new  Federal  Con- 
stitution was  ratified,  several  States, 
including  Georgia,  Vermont,  Kentucky, 
and  my  home  State  of  Pennsylvania, 
rewrote  their  constitutions  to  conform 
with  the  Federal  one  and  specifically 
incorporated  language  to  give  to  their 
executives  the  authority  to  exercise  a 
line-item  veto.  These  States  were  in 
addition  to  the  States  like  Massachu- 
setts and  New  York,  where  the  Gov- 
ernor's power  to  revise  items  of  appro- 
priation was  well-established.  For  ex- 
ample, article  II,  section  10  of  the 
Georgia  Constitution  of  1789  gave  the 
governor  the  power  of  "revision  of  all 
bills"  subject  to  a  two-thirds  vote  of 
the  general  assembly.  Section  16  of 
chapter  11  of  the  Vermont  Constitution 
of  1793  vested  in  the  governor  and  coun- 
cil the  right  to  revise  legislation  or  to 
propose  amendments  to  the  legislature, 
which  would  have  to  adopt  the  pro- 
posed amendments  if  the  bill  were  to  be 
enacted.  Article  I  of  the  Kentucky  Con- 
stitution of  1792  and  section  23  of  arti- 
cle I  of  the  Pennsylvania  Constitution 
of  1790  tracked  the  language  of  article 
I,  section  7,  clause  3  of  the  new  United 
States  Constitution. 

The  chief  executives  of  both  the 
State   and   new   Federal   Governments 


immediately  employed  the  line-item 
veto.  On  the  national  level,  the  early 
practice  was  one  in  which  the  Presi- 
dent viewed  appropriations  as  permis- 
sive rather  than  mandatory.  President 
Washington  and  his  Treasury  Sec- 
retary Hamilton  assumed  the  author- 
ity to  shift  appropriated  funds  from 
one  account  to  another.  Although  his 
party  had  at  one  time  opposed  such 
transfers,  once  he  became  President, 
Republican  Thomas  Jefferson  also  em- 
braced the  practice,  and  at  least  on  two 
occasions,  he  refused  to  spend  money 
that  the  Congress  had  appropriated. 

The  practice  continued.  As  late  as 
1830,  President  Andrew  Jackson  de- 
clined to  enforce  provisions  of  a  con- 
gressional enactment.  Likewise  in  1842, 
President  John  Tyler  signed  a  bill  that 
he  refused  to  execute  in  full.  It  was  not 
until  after  the  Civil  War  that  a  Presi- 
dent assumed  he  did  not  already  have 
the  authority  to  veto  individual  items 
of  appropriation,  when  President  Grant 
urged  the  Congress  to  grant  him  such 
authority. 

But  President  Grant's  view  was 
anomalous.  The  Framers'  understand- 
ing and  their  original  intent  was  that 
the  Constitution  did  provide  the  au- 
thority to  veto  or  impound  specific 
items  of  appropriation.  The  States  un- 
derstood that  to  be  the  case,  and  many 
in  fact  embraced  the  Federal  model  as 
a  means  of  providing  their  own  execu- 
tives this  same  authority. 

I  believe  that  the  evidence  strongly 
supports  the  position  that  under  the 
Constitution  the  President  has  the  au- 
thority to  employ  the  line-item  veto. 
At  the  very  least,  the  President's  use 
of  the  line-item  veto  will  almost  cer- 
tainly engender  a  court  challenge  if  the 
veto  is  not  overridden.  The  courts  will 
then  decide  whether  the  Constitution 
authorizes  the  line-item  veto.  If  they 
find  it  does,  then  the  matter  will  be 
settled.  If  they  find  it  does  not,  then 
Congress  may  revisit  the  issue  and  de- 
cide whether  to  amend  the  Constitu- 
tion or  grant  statutory  enhanced  re- 
scission authority  to  the  President. 

In  conclusion,  I  urge  the  President  to 
employ  the  line-item  veto  if  he  is  seri- 
ously committed  to  deficit  reduction. 
As  I  have  argued  here  today,  the  au- 
thority to  exercise  this  power  is  not  de- 
pendent on  the  adoption  of  a  constitu- 
tional amendment  or  any  additional 
legislation;  it  already  exists.  The 
Framers'  intent  and  the  historical 
practice  of  the  first  Presidents  serve  as 
ample  evidence  that  the  Constitution 
confers  to  the  executive  the  authority 
to  line-item  veto.  Given  President 
Clinton's  use  of  the  line-item  veto  as 
Governor  and  his  support  of  it  as  a  can- 
didate, I  urge  him  to  act  on  that  au- 
thority consistent  with  his  rightful 
power  to  do  so. 

I  ask  unanimous  consent  that  a  copy 
of  a  memorandum  I  have  prepared  sum- 
marizing my  research  into  the  Fram- 
ers' intent  to  establish  a  line-item  veto 


and  the  early  national  practice  by  in- 
cluded in  the  Record. 

Memorandum 
Re:  Presidential  authority  to  exercise  a  line- 
item  veto. 

The  President  currently  enjoys  the  author- 
ity under  the  Constitution  to  exercise  a  line- 
item  veto  without  any  additional  constitu- 
tional or  statutory  authority.  The  constitu- 
tional basis  for  the  President's  exercise  of  a 
line-item  veto  is  to  be  found  in  article  I.  sec- 
tion 7,  clause  3  of  the  Constitution. 

The  first  article  of  the  Constitution  vests 
legislative  authority  in  the  two  Houses  of 
Congress  esUblished  thereunder  Clause  2  of 
section  7  of  the  first  article  provides  the 
presidential  authority  and  procedure  to  veto 
••bills."  This  is  the  basis  of  the  President's 
clearly  established  authority  to  veto  legisla- 
tion. The  provision  also  established  the  pro- 
cedure under  which  Congress  may  override 
the  President's  veto. 

The  question  of  conferring  authority  on 
the  President  to  veto  specific  items  within  a 
bill  was  not  discussed  at  the  Constitutional 
Convention.  During  the  drafting  of  the  Con- 
stitution in  1787,  however.  James  Madison 
noted  in  his  subsequently  published  diary 
that  he  had  expressed  his  concern  that  Con- 
gress might  try  to  get  around  the  President's 
veto  power  by  labeling  •bills"  by  some  other 
term.  In  response  to  Madison's  concern  and 
in  order  to  guard  the  President's  veto  au- 
thority from  encroachment  or  being  under- 
mined and  preserve  the  careful  balance  of 
power  it  sought  to  establish.  Edmund  Ran- 
dolph of  Virginia  proposed  and  the  Conven- 
tion adopted  language  from  the  Massachu- 
setts Constitution  which  became  article  I, 
section  7.  clause  3. 

This  clause  requires  that  in  addition  to 
bills:  •'Every  Order.  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary 
(except  on  a  question  of  Adjournment)  shall 
be  presented  to  the  President  of  the  United 
States:  and  before  the  Same  shall  take  Ef- 
fect, shall  be  approved  by  him.  or  being  dis- 
approved by  him.  shall  be  repassed  by  two 
thirds  of  the  Senate  and  House  of  Represent- 
atives, according  to  the  Rules  and  Limita- 
tions prescribed  in  the  Case  of  a  Bill  [these 
being  set  forth  in  article  I.  section  7.  clause 
2].'' 

In  combination  with  the  preceding  clause  2 
of  section  7.  this  third  clause  gives  the  Presi- 
dent the  authority  to  veto  any  legislative 
adoption  of  Congress,  subject  to  congres- 
sional override. 

The  historical  context  of  its  adoption  sup- 
ports the  position  that  clause  3  vests  the 
President  with  authority  to  veto  individual 
items  of  appropriation. 

According  to  the  noted  historian  Professor 
Forrest  McDonald  in  his  paper  'The  Fram- 
ers' Conception  of  the  Veto  Power,"  pub- 
lished in  ■•Pork  Barrels  and  Principles:  The 
Politics  of  the  Presidential  Veto"  1-7  (1988), 
clause  3  was  taken  directly  from  a  provision 
of  the  Massachusetts  Constitution  of  1780. 
This  provision  set  in  the  State's  fundamen- 
tal charter  Massachusetts  law  dating  to  1733 
first  implemented  to  give  the  Royal  Gov- 
ernor a  check  on  unbridled  spending  by  the 
colonial  legislature,  which  had  put  the  col- 
ony in  serious  debt  by  avoiding  the  gov- 
ernor's veto  power  by  appropriating  money 
through  ••votes"  rather  than  legislation. 
Professor  McDonald  has  also  noted  in  an  op- 
ed article  published  in  the  ••Wall  Street 
Journal."  that  the  agents  of  the  King  of  Eng- 
land could  disapprove  or  alter  colonial  legis- 
lative enactments  •'in  any  part  thereof." 
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Discussion  and  debate  at  the  Constitu- 
tional Convention  over  the  meaning  of 
clause  3  was  scant.  In  his  notes  of  the  pro- 
ceedings of  the  Convention,  our  main  source 
for  the  intent  of  the  Framers  of  our  fun- 
damental Charter,  Madison  noted  only  that 
Roger  Sherman  of  Connecticut  "thought  [ar- 
ticle I.  section  7.  clause  3)  unnecessary,  ex- 
cept as  to  votes  taking  money  out  of  the 
Treasury."  No  other  member  of  the  Conven- 
tion appears  to  have  discussed  the  clause. 
Sherman's  comment  was  important,  as  it 
demonstrates  the  context  in  which  the 
Framers  saw  the  newly  added  provision:  it 
was  needed  only  insofar  as  it  pertained  to 
votes  appropriating  money  from  the  Treas- 
ury. Perhaps  discussion  was  so  scant  because 
the  meaning  of  the  clause  was  clear  to  the 
Framers. 

In  his  1988  article.  Professor  McDonald 
notes  that  two  Anti-Federalist  pamphleteers 
opposed  the  proposed  Constitution  in  part 
because  article  I.  section  7.  clause  3  "made 
too  strong  a  line-item  veto  in  the  hands  of 
the  President."  The  Federalist  Governor  of 
Massachusetts.  James  Bowdoin.  argued  dur- 
ing the  Massachusetts  ratifying  convention 
that  the  veto  power  was  to  be  read  in  light 
of  the  Massachusetts  experience  in  which,  as 
noted,  the  line-item  veto  was  exercised  by 
the  governor.  In  "The  Federalist"  No.  69,  Al- 
exander Hamilton  wrote  that  the  constitu- 
tional veto  power  "tallies  exactly  with  the 
revisionary  authority  of  the  council  of  revi- 
sion" in  New  York,  which,  according  to  Pro- 
fessor McDonald,  had  the  power  to  revise  ap- 
propriations bills,  not  merely  turn  down  the 
entire  legislative  enactment.  Massachusetts. 
Georgia,  and  Vermont  also  gave  their  execu- 
tives revisionary  authority  over  legislative 
appropriations. 

Roger  Sherman's  comment  was  prescient, 
as  he  focused  on  the  issue  confronting  us 
over  200  hundred  years  later.  The  language  of 
clause  3  has  proven  to  be  redundant,  as  Con- 
gress has  not  attempted  to  avoid  the  stric- 
tures of  the  second  clause.  But  clause  3  is 
not  superfluous  as  regards,  in  Sherman's  lan- 
guage, "votes  taking  money  out  of  the 
Treasury."  In  order  to  give  effect  to  this  pro- 
vision, the  President  must  have  the  author- 
ity to  separate  out  different  items  from  a 
single  appropriation  bill  and  veto  one  or 
more  of  those  individual  items. 

This  reading  is  consistent  with  the  early 
national  practice,  under  which  Presidents 
viewed  appropriations  as  permissive  rather 
than  mandatory.  President  Washington  and 
his  Treasury  Secretary.  Alexander  Hamilton, 
assumed  that  the  President  had  the  author- 
ity to  shift  appropriated  funds  from  one  ac- 
count to  another.  The  former  Anti-Federal- 
ists, having  become  the  Republican  party, 
objected  to  these  transfers.  Once  a  Repub- 
lican. Thomas  Jefferson,  became  President, 
however,  he  too  considered  appropriations 
bills  to  be  permissive  and  refused  on  a  least 
two  occasions  to  spend  money  that  had  been 
appropriated  by  Congress. 

Professor  McDonald  points  out  in  his  1988 
article  that  shortly  after  the  new  Federal 
Constitution  was  ratified,  several  of  the 
States  rewrote  their  constitutions  to  con- 
form their  basic  charters  to  the  new  Federal 
one.  The  contemporaneous  experience  of 
these  States  is  highly  relevant  to  the  Fram- 
ers' understanding  of  the  text  they  had  de- 
vised. Several  States  adopted  new  constitu- 
tions in  1789  or  the  early  1790's.  Of  these, 
Georgia  and  Pennsylvania,  and  the  new 
States  of  Vermont  and  Kentucky  all  adopted 
constitutions  that  included  the  phrasing  of 
article  I.  section  7  to  enable  their  governors 
to  exercise  the  line-item  veto. 


According  to  a  1984  report  of  the  Commit- 
tee on  the  Budget  of  the  House  of  Represent- 
atives, "The  Line-Item  Veto:  An  Appraisal," 
the  practice  at  the  national  level  of  the 
President's  exercise  of  a  line-item  veto  con- 
tinued. President  Andrew  Jackson  declined, 
over  congressional  objection,  to  enforce  pro- 
visions of  a  congressional  enactment  in  1830. 
In  1842.  President  John  Tyler  sigrned  a  bill 
that  he  refused  to  execute  in  full.  Instead,  he 
advised  Congress  that  he  had  deposited  with 
the  Secretary  of  State  "an  exposition  of  my 
reasons  for  giving  [the  bill]  my  sanction." 
Congress  issued  a  report  challenging  the  le- 
gality of  the  President's  action. 

Professor  McDonald  noted  that  between 
1844  and  1859.  three  northern  States,  respond- 
ing to  fiscal  problems,  adopted  constitutions 
explicitly  providing  their  governors  with 
power  to  veto  individual  items  of  appropria- 
tion. Building  on  this  history,  the  provi- 
sional Constitution  of  the  Confederate 
States  of  America  also  made  explicit  that 
the  President  of  the  Confederacy  had  line- 
item  veto  authority. 

It  was  only  after  the  Civil  War  that  Presi- 
dent Grant  suggested  that  he  did  not  already 
enjoy  the  authority  to  veto  individual  items 
of  appropriation  and  other  specific  riders  to 
legislation  and  urged  that  he  be  granted  such 
authority.  President  Grant's  position  that  he 
did  not  enjoy  a  line-item  veto  under  the  Con- 
stitution was  directly  contradictory  to  the 
original  understanding  of  the  Constitution,  a 
position  endorsed  by  Presidents  Washington. 
Jefferson,  Jackson,  and  Tyler  through  usage. 
It  ignored  the  original  understanding  of  the 
Framers  of  the  Constitution  and  the  histori- 
cal context  in  which  that  document  was 
drafted.  Proposals  for  a  Federal  line-item 
veto  have  been  made  intermittently  since 
the  Grant  Administration. 

An  alternative  argument  based  on  the  lan- 
guage of  article  I.  section  7.  clause  2.  but 
consistent  with  the  original  understanding 
of  the  veto  power,  has  also  been  made  to  sup- 
port the  President's  exercise  of  a  line-item 
veto.  In  discussing  why  the  issue  of  a  line- 
item  veto  was  not  raised  during  the  Con- 
stitutional Convention.  Professor  Russell 
Ross  of  the  University  of  Iowa  and  former 
United  States  Representative  Fred 
Schwengel  wrote  in  an  article  "An  Item  Veto 
for  the  President?."  12  "Presidential  Studies 
Quarterly"  66  (1982).  '[ijt  is  at  least  possible 
that  this  subject  was  not  raised  because 
those  attending  the  Convention  gave  the 
term  "bill'  a  much  narrower  construction 
than  has  since  been  applied  to  the  term.  It 
may  have  been  envisioned  that  a  bill  would 
be  concerned  with  only  one  specific  subject 
and  that  subject  would  be  clearly  stated  in 
the  title." 

Professor  Ross  and  Mr.  Schwengel  quote  at 
length  the  former  Chairman  of  the  House  Ju- 
diciary Committee.  Hatton  W.  Sumners.  who 
defended  this  view  in  a  1937  letter  to  the 
Speaker  of  the  House  that  was  reprinted  in 
the  Congressional  Record  on  February  27. 
1942.  Chairman  Sumners  was  of  the  view  that 
the  term  "bill"  as  used  in  clause  2  of  section 
7  of  the  first  article  was  intended  to  be  ap- 
plied narrowly  to  refer  to  "items  which 
might  have  been  the  subject  matter  of  sepa- 
rate bills."  This  reading  he  thought  most 
consistent  with  the  purpose  and  plan  of  the 
Constitution.  Thus.  Chairman  Sumners  be- 
lieved that  clause  2.  as  originally  intended, 
could  also  be  relied  upon  to  vest  line-item 
veto  authority  in  the  President. 

Chairman  Sumner's  reading  is  also  consist- 
ent with  the  practice  in  some  of  the  colonies. 
Professor  McDonald  cites  to  the  Maryland 
constitution   of  1776,   which   expressly   pro- 


vided that  any  enacted  bill  could  have  only 
one  subject.  Several  other  States  followed 
Maryland  during  the  succeeding  decades  and 
limited  legislative  enactments  to  a  single 
subject. 

A  review  of  the  contemporary  understand- 
ing of  the  veto  provisions  of  the  Constitution 
when  drafted  supports  the  view  that  the 
President  currently  enjoys  line-item  veto 
authority,  which  several  Presidents  have  ex- 
ercised. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1567 

Mr.  DOMENICI  (for  himself,  Mr. 
NUNN,  and  Mr.  Thurmond)  proposed  an 
amendment  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  63)  setting  forth  the 
congressional  budget  for  the  United 
States  Government  for  fiscal  years 
1995,  1996.  1997,  1998,  and  1999;  as  fol- 
lows: 

Beginning  on  page  5,  line  1.  strike  all 
through  page  72.  line  9.  and  insert  the  follow- 
ing: 

Fiscal  year  1995:  $1,247,700,000,000. 

Fiscal  year  1996:  $1,307,900,000,000. 

Fiscal  year  1997:  $1,373,900,000,000. 

Fiscal  year  1998:  $1,447,300,000,000. 

Fiscal  year  1999:  $1,508,700,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,149,200,000,000. 

Fiscal  year  1996:  $1,202,300,000,000. 

Fiscal  year  1997:  $1,257,000,000,000. 

Fiscal  year  1998:  $1,315,000,000,000. 

Fiscal  year  1999:  $1,372,300,000,000. 

(3)  Budget  outlays.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,217,900,000,000. 

Fiscal  year  1996:  $1,288,500,000,000. 

Fiscal  year  1997:  $1,356,700,000,000. 

Fiscal  year  1998:  $1,413,700,000,000. 

Fiscal  year  1999:  $1,472,300,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995:  $1,124,000,000,000. 

Fiscal  year  1996:  $1,188,600,000,000. 

Fiscal  year  1997;  $1,247,300,000,000. 

Fiscal  year  1998:  $1,295,400,000,000. 

Fiscal  year  1999:  $1,344,800,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995:  $240,200,000,000. 
Fiscal  year  1996:  $257,300,000,000. 
Fiscal  year  1997:  $277,000,000,000. 
Fiscal  year  1998:  $277,300,000,000. 
Fiscal  year  1999:  $282,100,000,000. 
(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 


disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows; 

Fiscal  year  1995:  $248,200,000,000. 

Fiscal  year  19%;  $263,700,000,000. 

Fiscal  year  1997:  $279,500,000,000. 

Fiscal  year  1998;  $276,800,000,000. 

Fiscal  year  1999:  $278,300,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows; 

Fiscal  year  1995;  $4,965,200,000,000. 
Fiscal  year  1996:  $5,285,700,000,000. 
Fiscal  year  1997:  $5,622,300,000,000. 
Fiscal  year  1998:  $5,958,200,000,000. 
Fiscal  year  1999;  $6,289,700,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows; 

Fiscal  year  1995;  $26,700,000,000. 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997;  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 

(7)  Primary  loan  guarantee  commit- 
ments.—The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows; 

Fiscal  year  1995:  $199,700,000,000. 
Fiscal  year  1996;  $174,400,000,000. 
Fiscal  year  1997;  $164,600,000,000. 
Fiscal  year  1998:  $164,100,000,000. 
Fiscal  year  1999;  $163,500,000,000. 

SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 

Fiscal  year  1995;  $308,300,000,000. 

Fiscal  year  1996;  $320,500,000,000. 

Fiscal  year  1997;  $336,600,000,000. 

Fiscal  year  1998;  $335,900,000,000. 

Fiscal  year  1999:  $331,400,000,000. 
SEC.     4.     DISPLAY    OF     FEDERAL     RETIREMEI>rr 
TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement 
trust  funds  are  as  follows; 

Fiscal  year  1995;  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997;  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999;  $1,651,300,000,000. 
SEC.  5.  SOCIAL  SECURiry. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996;  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows; 

Fiscal  year  1995;  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000. 
Fiscal  year  1997;  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  $337,000,000,000. 

SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050); 

Fiscal  year  1995: 


(A)  New  budget  authority.  $263,800,000,000. 

(B)  Outlays,  $270,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $255,300,000,000. 

(B)  Outlays,  $261,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $256,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays.  $256,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $265,100,000,000. 

(B)  Outlays,  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $17,600,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

<D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250); 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1998: 

(A)  New  budget  authority,  $17,400,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,600,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D»  New  primary  loan  gu&rantee  commit- 
ments, $0. 
Fiscal  year  1997: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays.  $3,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural    Resources    and    Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $21,700,000,000. 

(B)  Outlays,  $21,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays.  $21,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays,  $21,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  Outlays,  $11,600,000,000. 


6434 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— SENATE 


(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays,  $12,500,000,000. 

(C)  New       direct       loan       obligations. 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  -$8,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $117,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  -$10,800,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  -$3,400,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New       direct       loan       obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 


(A)  New  budget  authority,  $43,200,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $44,000,000,000. 

(B)  Outlays,  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $44,500,000,000. 

(B)  Outlays,  $40,400,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(10)  Education,  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $57,600,000,000. 

(B)  Outlays.  $53,600,000,000. 

(C)  New       direct       loan       obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,500,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $59,900,000,000. 

(B)  Outlays,  $58,100,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations, 
$15,100,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays,  $62,200,000,000. 

(C)  New  direct  loan  obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $123,800,000,000. 

(B)  Outlays.  $122,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays.  $135,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,100,000,000. 

(B)  Outlays.  $182,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays,  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $180,500,000,000. 

(B)  Outlays.  $177,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays,  $194,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $210,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,300,000,000. 

(B)  Outlays.  $227,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $65,200,000,000. 

(B)  Outlays,  $64,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $73,300,000,000. 

(B)  Outlays.  $71,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $81,300,000,000. 

(B)  Outlays.  $78,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $92,200,000,000. 

(B)  Outlays.  $87,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $219,900,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,600,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays,  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 


(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New  direct  loan  obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C>  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $39,200,000,000. 

(B)  Outlays.  $39,100,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $18,300,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998; 

(A)  New  budget  authority,  $22,700,000,000. 

(B)  Outlays,  $22,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $23,900,000,000. 

(B)  Outlays,  $22,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(18)  General  Government  (800); 
Fiscal  year  1995; 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays,  $13,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  cortunlt- 
ments.  $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1998; 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $267,300,000,000. 

(B)  Outlays.  $267,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $283,000,000,000. 

(B)  Outlays,  $283,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $298,600,000,000. 

(B)  Outlays.  $298,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $315,000,000,000. 

(B)  Outlays.  $315,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $278,000,000,000. 

(B)  Outlays.  $278,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $293,800,000,000. 

(B)  Outlays.  $293,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $309,200,000,000. 

(B)  Outlays.  $309,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999; 

(A)  New  budget  authority,  $324,800,000,000. 

(B)  Outlays.  $324,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  ais  follows; 

Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996;  $331,300,000,000. 
Fiscal  year  1997:  $347,900,000,000. 
Fiscal  year  1998:  $365,300,000,000. 
Fiscal  year  1999:  $383,600,000,000. 

(22)  Allowances  (920): 
Fiscal  year  1995: 
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(A)  New  budget  authority.  -$4,100,000,000. 

(B)  Outlays.  -$10,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$3,500,000,000. 

(B)  Outlays,  -$2,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  -$3,600,000,000. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$2,900,000,000. 

(B)  Outlays.  -$5,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$23,200,000,000. 

(B)  Outlays,  -$14,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995; 

(A)  New  budget  authority,  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority,  -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays,  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act,  Undistributed  Offsetting 
Receipts  (950); 

Fiscal  year  1995; 

(A)  New  budget  authority.  -$33,500,000,000. 

(B)  Outlays,  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)Outla.vs.  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$27,600,000,000. 

(B)  Outlays.  -$27,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998; 

(A)  New  budget  authority.  -$28,300,000,000. 

(B)  Outlays.  -$28,300,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999; 

(A)  New  budget  authority.  -$28,500,000,000. 

(B)  Outlays,  -$28,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

TITLE  n— BUDGETARY  PROCEDURES 
SEC.  21.  SALE  OF  GOVERNMENT  ASSETS. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  from  time  to  time  the  United  States 
Government  should  sell  assets:  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basis  and 
do  not  reduce  the  demand  for  credit. 

(b)  Finding.— The  Congress  finds  that  every 
budget  resolution  since  that  for  fiscal  year 
1988  has  included  language  prohibiting 
counting  in  the  budget  process  the  amounts 
realized  from  asset  sales  (other  than  loan  as- 
sets). 

(c)  Budgetary  Treatment.— For  purposes 
of  points  of  order  under  this  concurrent  reso- 
lution and  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  the  amounts 
realized  from  sales  of  assets  (other  than  loan 
assets)  shall  not  be  scored  with  respect  to 
the  level  of  budget  authority,  outlays,  or 
revenues. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "sale  of  an  asset"  shall  have 
the  same  meaning  as  under  section  250(0(21) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (as  amended  by  the 
Budget  Enforcement  Act  of  1990);  and 

(2)  the  term  shall  not  include  asset  sales 
mandated  by  law  before  September  18,  1987, 
and  routine,  ongoing  asset  sales  at  levels 
consistent  with  agency  operations  in  fiscal 
year  1986. 

(e)  Sunset.— Subsections  (a)  through  (d)  of 
this  section  shall  expire  September  30.  1998. 

(f)  Conforming  Amendment.— Section  8  of 
House  Concurrent  Resolution  64  (103d  Con- 
gress), section  8  of  House  Concurrent  Resolu- 
tion 287  (102d  Congress),  section  7  of  House 
Concurrent  Resolution  121  (102d  Congress), 
section  5  of  House  Concurrent  Resolution  310 
(101st  Congress),  section  6  of  House  Concur- 
rent Resolution  106  (101st  Congress),  section 
4  of  House  Concurrent  Resolution  268  (100th 
Congress),  and  sections  7  and  8  of  House  Con- 
current Resolution  93  (100th  Congress)  are  re- 
pealed. 

SEC.  22.  SOCIAL  SECURITY  FIRE  WALL  POINT  OF 
ORDER  IN  THE  SENATE. 

(a)  Finding,— The  Senate  finds  that  the 
concurrent  resolutions  on  the  budget  for  fis- 
cal years  1993  and  1994  have  prohibited  subse- 
quent concurrent  resolutions  on  the  budget 
from  decreasing  the  balances  of  the  social  se- 
curity trust  fund. 

(b)  Application  of  Section  30l(i).— Not- 
withstanding any  other  rule  of  the  Senate,  in 
the  Senate,  the  point  of  order  established 
under  section  301(i)  of  the  Congressional 
Budget  Act  of  1974  shall  apply  to  any  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  (as  reported  and  as  amended),  amend- 
ments thereto,  or  any  conference  report 
thereon. 

(c)  Conforming  amendment.— Section  10(b) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) and  section  12(b)  of  House  Concurrent 
Resolution  287  (102d  Congress)  are  repealed. 

SEC.  23.  ENFORCING  PAY-AS-YOU-GO. 

(a)  Purpose.— The  Senate  declares  that  it 
is  essential  to — 

(1)  ensure  continued  compliance  with  the 
deficit  reduction  embodied  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993;  and 


(2)  continue  the  pay-as-you-go  enforcement 
system. 

(b)  Finding.— The  Senate  finds  that  section 
12(c)  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1994  created  a  point  of 
order  prohibiting  legislation  that  would  in- 
crease the  deficit  through  fiscal  year  2003. 

(c)  Enforcement.— 

(1)  In  general. — It  shall  not  be  in  order  in 
the  Senate  to  consider  any  direct  spending 
or  receipts  legislation  (including  any  such 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report)  that  would— 

(A)  increase  the  deficit  for  the  first  fiscal 
year  covered  by  the  most  recently  adopted 
concurrent  resolution  on  the  budget: 

(B)  increase  the  deficit  for  the  period  of  the 
5  fiscal  years  covered  by  the  most  recently 
adopted  concurrent  resolution  on  the  budget: 
or 

(C)  increase  the  deficit  to  a  significant  de- 
gree for  the  period  of  the  5  fiscal  years  fol- 
lowing the  first  5  years  covered  by  the  most 
recently  adopted  concurrent  resolution  on 
the  budget: 

when  taken  individually  (as  a  bill,  joint  reso- 
lution, amendment,  motion,  or  conference 
report,  as  the  case  may  be),  and  when  taken 
together  with  all  direct  spending  and  re- 
ceipts legislation  enacted  after  the  date  of 
enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993. 

(2)  Direct  spending  and  receipts  legisla- 
tion.—For  purposes  of  this  subsection,  direct 
spending  and  receipts  legislation  shall— 

(A)  exclude  full  funding  of.  and  continu- 
ation of,  the  deposit  insurance  guarantee 
commitment  in  effect  on  the  date  of  enact- 
ment of  the  Budget  Enforcement  Act  of  1990; 

(B)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985: 

(C)  include  the  estimated  amount  of  sav- 
ings in  direct  spending  programs  applicable 
to  that  fiscal  year  resulting  from  the  prior 
year's  sequestration  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  if  any  (except  for  any  amounts  se- 
questered as  a  result  of  a  net  deficit  increase 
in  the  fiscal  year  immediately  preceding  the 
prior  fiscal  year):  and 

(D)  except  as  otherwise  provided  in  this 
subsection,  include  all  direct  spending  legis- 
lation as  that  term  is  defined  in  section 
250(c)(8)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(d)  Waiver.— This  section  may  be  waived 
or  suspended  in  the  Senate  only  by  the  af- 
firmative vote  of  three-fifths  of  the  Mem- 
bers, duly  chosen  and  sworn. 

(e)  Appeals.— Appeals  in  the  Senate  from 
the  decisions  of  the  Chair  relating  to  any 
provision  of  this  section  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  appellant  and  the  manager  of 
the  bill  or  joint  resolution,  as  the  case  may 
be.  An  affirmative  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn,  shall  be  required  in  the  Senate  to  sus- 
tain an  appeal  of  the  ruling  of  the  Chair  on 
a  point  of  order  raised  under  this  section. 

(f)  Determination  of  Budget  Levels.— 
For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  outlays,  and  receipts 
for  a  fiscal  year  shall  be  determined  on  the 
basis  of  estimates  made  by  the  Committee 
on  the  Budget  of  the  Senate. 

(g)  Conforming  Amendment.— Section  12(c) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) is  repealed. 

(h)  Technical  CoRREcmoN.— Notwithstand- 
ing section  275(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (as 
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amended  by  sections  13112(b)  and  13208(b)(3) 
of  the  Budget  Enforcement  Act  of  1990).  the 
second  sentence  of  section  904(c)  of  the  Con- 
gressional Budget  Act  of  1974  (except  insofar 
as  it  relates  to  section  313  of  that  Act)  and 
the  final  sentence  of  section  904(d)  of  that 
Act  (except  insofar  as  it  relates  to  section 
313  of  that  Act)  shall  continue  to  have  effect 
as  a  rule  of  the  Senate  through  (but  no  later 
than)  September  30,  1998. 

(i)  Sunset.— Subsections  (a)  through  (f)  of 
this  section  shall  expire  September  30,  1998. 
SEC.   24.  DEFICIT-NEUTRAL   RESERVE   FUND   IN 
THE  SENATE. 

(a)  Initiatives  To  I.mprove  the  Well- 
Being  of  Families  Through  Welfare  or 
Other  Reforms,  To  Provide  for  Services 
To  Support  or  Protect  Children,  or  To  Im- 
prove THE  Health.  Nutrition,  or  Care  of 
Children.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  legislation  to  improve  the 
well-being  of  families  through  welfare  or 
other  reforms  (including  promoting  self-suf- 
ficiency through  improvements  in  job  train- 
ing or  employment  programs),  to  provide  for 
services  to  support  or  protect  children  (in- 
cluding assuring  increased  parental  support 
for  children  through  improvements  in  the 
child  support  enforcement  program),  or  to 
improve  the  health,  nutrition,  or  care  of 
children,  within  such  a  committee's  jurisdic- 
tion if  such  a  committee  or  the  committee  of 
conference  on  such  legislation  reports  such 
legislation,  if,  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(b)  Initiatives  To  Provide  Comprehensive 
Training  or  Job  Search  Assistance  or  To 
Reform  Unemployment  Compensation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  provide  comprehensive  training  or 
job  search  assistance  (including  reemploy- 
ment or  job  training  programs  or  dislocated 
worker  programs),  or  to  reform  unemploy- 
ment compensation,  or  to  provide  for  other 
related  programs,  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  com- 
mittee of  conference  on  such  legislation  re- 
ports such  legislation,  if.  to  the  extent  that 


the  costs  of  such  legislation  are  not  included 
in  this  concurrent  resolution  on  the  budget, 
the  enactment  of  such  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 
or  previously  passed  deficit  reduction)  the 
deficit  in  this  resolution  for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  ALLOCA'noNS.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(c)  Continuing  Improvements  in  Ongoing 
Health  Care  Programs  or  Comprehensive 
Health  Care  Reform — 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  make  continuing  improvements 
in  ongoing  health  care  programs,  to  provide 
for  comprehensive  health  care  reform,  to 
control  health  care  costs,  or  to  accomplish 
other  health  care  reforms  within  such  a  com- 
mittee's jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if.  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for — 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget.  - 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(4)  Adjustments -for  amendments.— (A)  If 
the  Chairman  of  the  Committee  on  the  Budg- 
et makes  an  adjustment  for  legislation  pur- 
suant to  this  subsection,  upon  the  offering  of 
an  amendment  to  such  legislation,  the  Chair- 


man shall  file  with  the  Senate  appropriately 
revised  allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
if  the  enactment  of  such  legislation  (as  pro- 
posed to  be  amended)  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(i)  fiscal  year  1995:  or 

(ii)  the  period  of  fiscal  years  1995  through 
1999. 

(B)  These  revised  allocations,  functional 
levels,  and  aggregates  shall  be  considered  for 
the  purposes  of  the  Congressional  Budget 
Act  of  1974  as  allocations,  functional  levels, 
and  aggregates  contained  in  this  resolution 
on  the  budget. 

(C)  The  appropriate  committee  may  report 
appropriately  revised  allocations  pursuant  to 
sections  302(b)  and  602(b)  of  the  Congres- 
sional Budget  Act  of  1974  to  carry  out  this 
subsection. 

(5)  Limiting  the  growth  in  mandatory 
spending.— Notwithstanding  any  other  pro- 
vision of  this  subsection,  the  Chairman  of 
the  Committee  on  the  Budget  shall  not  file 
revised  allocations,  functional  levels,  and  ag- 
gregates unless  the  legislation  as  reported  or 
the  conference  report  as  submitted  will  re- 
duce (by  virtue  of  either  contemporaneous  or 
previously  passed  legislation)  outlays  by 
$19,600,000,000  for  the  period  of  fiscal  years 
1995  through  1999. 

(d)  Initiatives  To  Preserve  and  Rebuild 
THE  United  States  MARmME  Industry.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increases  funding  to  preserve  and  re- 
build the  United  States  maritime  industry 
within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  con- 
ference on  such  legislation  reports  such  leg- 
islation, if,  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for — 

(A)  fiscal  year  1995;  and 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(e)  Initiatives  To  Reform  the  Financing 
OF  Federal  Elections.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increases  funding  to  reform  the  financ- 
ing of  Federal  elections  within  such  a  com- 
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mitte«'s  jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if,  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(0  Trade-Related  Legislation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  trade-related  legislation  (in- 
cluding legislation  to  implement  the  Uru- 
guay Round  of  the  General  Agreement  on 
Tariffs  and  Trade  or  to  extend  the  General- 
ized System  of  Preferences)  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if.  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(g)  Reforms  Relating  to  the  Pension 
Benefit  Guaranty  Corporation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 


committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  relating  to  the  Pen- 
sion Benefit  Guaranty  Corporation  (includ- 
ing legislation  to  improve  the  funding  of 
government-insured  pension  plans,  to  pro- 
tect plan  participants,  or  to  limit  growth  in 
exposure  of  the  Pension  Benefit  Guaranty 
Corporation)  or  other  employee  benefit-re- 
lated legislation  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  com- 
mittee of  conference  on  such  legislation  re- 
ports such  legislation,  if.  to  the  extent  that 
the  costs  of  such  legislation  are  not  included 
in  this  concurrent  resolution  on  the  budget, 
the  enactment  of  such  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 
or  previously  passed  deficit  reduction)  the 
deficit  in  this  resolution  for — 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pureuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  TTiese  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(h)  Reforms  Relating  to  Employment 
Taxes  on  Domestic  Services.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  relating  to  providing 
for  simplified  collection  of  employment 
taxes  on  domestic  services  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if,  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  all<x:ations.— The 
appropriate   committee   may    report   appro- 


priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(i)  iNiTWTivES  To  Reform  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, AND  Liability  act  of  1980.— 

(1)  IN  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  direct  spending  legislation 
that  increases  funding  to  reform  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if,  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this 
resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(j)  Reforms  To  Consolidate  the  Super- 
vision of  Depository  Institutions  Insured 
Under  the  Federal  Deposit  Insurance 
Act.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  reforms  to  consolidate  the  su- 
pervision of  depository  institutions  insured 
under  the  Federal  Deposit  Insurance  Act 
within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  con- 
ference on  such  legislation  reports  such  leg- 
islation, if,  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  the  deficit 
in  this  resolution  for— 

(A)  fiscal  y,ear  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 


shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

(k)  Initiatives  To  Preserve  Energy  Secu- 
rity.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  and  the  revenue  aggregates  may 
be  reduced  for  initiatives  to  preserve  United 
States  energy  security  within  such  a  com- 
mittee's jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legisla- 
tion reports  such  legislation,  if.  to  the  ex- 
tent that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  defi- 
cit reduction)  the  deficit  in  this  resolution 
for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  These  revised 
allocations,  functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  1568 

Mr.  BRADLEY  (for  himself,  Mr. 
Feingold,  Mr.  Daschle.  Mr.  Kerry, 
Mr.  BiNGAMAN,  Mr.  DORGAN,  and  Mr. 
BRYAN)  proposed  an  amendment  to  the 
concurrent  resolution  Senate  Concur- 
rent Resolution  63,  supra;  as  follows: 

At  the  end  of  title  III.  insert  the  following: 

SEC.     .  SENSE  OF  THE  SENATE  REGARDING  TAX 
EXPENDITURES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  continuing  budget  deficits  and  the  accu- 
mulation of  Federal  debt  have  a  detrimental 
impact  on  the  Nation's  long-term  economic 
growth  prospects; 

(2)  in  the  absence  of  further  fiscal  re- 
straint, the  Congressional  Budget  Office  esti- 
mates that  the  Federal  deficit  will  increase 
to  $365,000,000,000  by  2004  and  the  national 
debt  held  by  the  public  will  grow  to  approxi- 
mately $6,000,000,000,000; 

(3)  tax  expenditures  are  growing  signifi- 
cantly; and 

(4)  in  some  instances,  tax  expenditures 
may  have  the  same  effect  as  direct  Federal 
spending  and  should  be  subject  to  the  same 
level  of  budgetary  review. 


(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Congress  should  consider  targets  for 
the  growth  in  tax  expenditures  similar  to  the 
targets  for  the  growth  of  mandatory  spend- 
ing; 

(2)  such  targets  should  be  specified  in  any 
reconciliation  instructions  included  in  a 
budget  resolution;  and 

(3)  such  targets  should  be  enforceable  sepa- 
rately from  any  revenue  targets  included  in 
the  reconciliation  instructions. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  1569 

Mr.  SASSER  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Domenici)  proposed  an 
amendment  to  the  concurrent  resolu- 
tion Senate  Concurrent  Resolution  63, 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

SEC.  .  SENSE  OF  THE  CONGRESS  REGARDING 
HEALTH  SERVICE  DELIVERY  AND 
WATER  INFRASTRUCTURE  IN  THE 
INDIAN  HEALTH  SERVICE. 

It  is  the  sense  of  the  Congress  that — 

(1)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  In- 
dian Health  Service  hospitals  and  outpatient 
facilities  in  existence  on  the  date  of  enact- 
ment of  this  resolution,  and  Indian  Health 
Service  hospitals  and  outpatient  facilities 
scheduled  to  open  during  fiscal  years  1994. 
1995.  and  1996.  are  fully  staffed  with  the  ap- 
propriate number  of  health  care  profes- 
sionals needed  to  meet  the  health  and  medi- 
cal needs  of  the  American  Indians  and  Alas- 
ka Natives  who  depend  on  the  Indian  Health 
Service  for  health  care:  and 

(2)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  the 
Indian  Health  Service  is  capable  of  meeting 
basic  public  health  and  safety  and  sanitation 
requirements  on  Indian  lands  through  timely 
and  proper  water  infrastructure  construction 
and  u[^rades. 


COHEN  AMENDMENT  NO.  1570 

Mr.  SASSER  (for  Mr.  Cohen)  pro- 
posed an  amendment  to  the  concurrent 
resolution  Senate  Concurrent  Resolu- 
tion 63,  supra;  as  follows: 

At  an  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION. 

It  is  the  sense  of  the  Senate  that  the  budg- 
et authority  and  outlay  figures  for  function 
250  in  this  resolution  do  not  assume  any 
amounts  for  the  National  Aeronautics  and 
Space  Administration  for  any  fiscal  year 
from  1995  through  1999  in  excess  of  the 
amounts  proposed  by  the  President  for  such 
fiscal  year. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  1571 

Mr.  MACK  (for  himself,  Mr.  Gramm, 
Mr.  CovERDELL,  and  Mrs.  Hutchison) 
proposed  an  amendment  to  the  concur- 
rent resolution  Senate  Concurrent  Res- 
olution 63,  supra;  as  follows: 

At  the  end  of  title  III.  add  the  following: 

SEC.    .   SENSE   OF   THE  SENATE    REGARDING   A 

BALANCED  BUDGET       AND       THE 

SPENDING  REDUCTION       COMMIS- 
SION. 

(a)  Findings.— The  Congress  finds  thatr— 


(2)  the  Congressional  Budget  Office  has  af- 
firmed that  reductions  in  outlays  of  $34  bil- 
lion per  year  below  their  current  baseline 
will  result  in  a  balanced  budget  by  the  year 
2000. 

(2)  the  Spending  Reduction  Cortimission  de- 
scribed in  S.  1191  is  a  proven  mechanism 
which  will  provide  the  necessary  reductions 
in  federal  spendmg  required  to  achieve  a  bal- 
anced budget. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  federal  outlays  should  be 
reduced  to  reflect  the  aforementioned  reduc- 
tions I'rom  the  Congressional  Budget  Office 
Baseline  and  that  a  Spending  Reduction 
Commission  should  be  created  to  propose  an- 
nual spending  cuts  sufficient  to  reach  the 
yearly  spending  reduction  targets. 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  1572 

Mrs.  HUTCHISON  (for  herself.  Mr. 
Kempthorne,  Mr.  Brown,  Mr.  McCain, 
Mr.  Bennett,  Mr.  Roth,  Mr. 
CovERDELL,  and  Mr.  Faircloth)  pro- 
posed an  amendment  to  the  concurrent 
resolution  Senate  Concurrent  Resolu- 
tion 63,  supra;  as  follows: 

On  page  5.  decrease  the  amount  on  line  1  by 
$200,000,000. 

On  page  5.  decrease  the  amount  on  line  2  by 
$400,000,000. 

On  page  5.  decrease  the  amount  on  line  3  by 
$500,000,000. 

On  page  5.  decrease  the  amount  on  line  4  by 
$600,000,000. 

On  page  5.  decrease  the  amount  on  line  5  by 
$700,000,000. 

On  page  5.  decrease  the  amount  on  line  11 
by  $200,000,000. 

On  page  5.  decrease  the  amount  on  line  12 
by  $400,000,000. 

On  page  5.  decrease  the  amount  on  line  13 
by  $500,000,000. 

On  page  5.  decrease  the  amount  on  line  14 
by  $600,000,000. 

On  page  5.  decrease  the  amount  on  line  15 
by  $700,000,000. 

On  page  5,  decrease  the  amount  on  line  22 
by  $200,000,000. 

On  page  5,  decrease  the  amount  on  line  23 
by  $400,000,000. 

On  page  5.  decrease  the  amount  on  line  24 
by  $500,000,000. 

On  page  5.  decrease  the  amount  on  line  25 
by  $600,000,000. 

On  page  6.  decrease  the  amount  on  line  1  by 
$700,000,000. 

On  page  6.  decrease  the  amount  on  line  7  by 
$200,000,000. 

On  page  6.  decrease  the  amount  on  line  8  by 
$400,000,000. 

On  page  6.  decrease  the  amount  on  line  9  by 
$500,000,000. 

On  page  6.  decrease  the  amount  on  line  10 
by  $600,000,000. 

On  page  6.  decrease  the  amount  on  line  11 
by  $700,000,000. 

On  page  6.  decrease  the  amount  on  line  17 
by  $200,000,000. 

On  page  6.  decrease  the  amount  on  line  18 
by  $400,000,000. 

On  page  6,  decrease  the  amount  on  line  19 
by  $500,000,000. 

On  page  6.  decrease  the  amount  on  line  20 
by  $600,000,000. 

On  page  6.  decrease  the  amount  on  line  21 
by  $700,000,000. 

On  page  7.  decrease  the  amount  on  line  1  by 
$200,000,000. 

On  page  7.  decrease  the  amount  on  line  2  by 
$400,000,000. 
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On  page  7.  decrease  the  amount  on  line  3  by 
$500,000,000. 

On  page  7,  decrease  the  amount  on  line  4  by 
S600.000.000. 

On  page  7.  decrease  the  amount  on  line  5  by 
$700,000,000. 

On  page  36.  decrease  the  amount  on  line  20 
by  $200,000,000. 

On  page  36.  decrease  the  amount  on  line  21 
by  $200,000,000. 

On  page  37.  decrease  the  amount  on  line  2 
by  $400,000,000. 

On  page  37.  decrease  the  amount  on  line  3 
by  $400,000,000. 

On  page  37,  decrease  the  amount  on  line  9 
by  $500,000,000. 

On  page  37.  decrease  the  amount  on  line  10 
by  $500,000,000. 

On  page  37.  decrease  the  amount  on  line  16 
by  $600,000,000. 

On  page  37,  decrease  the  amount  on  line  17 
by  $600,000,000. 

On  page  37.  decrease  the  amount  on  line  23 
by  $700,000,000. 

On  page  37.  decrease  the  amount  on  line  24 
by  $700,000,000. 

On  page  70.  decrease  the  amount  on  line  21 
by  $400,000,000. 

On  page  70.  decrease  the  amount  on  line  22 
by  $400,000,000. 

On  page  70.  decrease  the  amount  on  line  24 
by  $500,000,000. 

On  page  70.  decrease  the  amount  on  line  25 
by  $500,000,000. 

On  page  71.  decrease  the  amount  on  line  2 
by  $600,000,000. 

On  page  71.  decrease  the  amount  on  line  3 
by  $600,000,000. 


SIMPSON  AMENDMENT  NO.  1573 

Mr.  SIMPSON  proposed  an  amend- 
ment to  the  concurrent  resolution  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

On  page  5.  line  22,  decrease  the  amount  by 
$2,000,000,000. 

On  page  5.  line  23,  decrease  the  amount  by 
$13,200,000,000. 

On  page  5.  line  24.  decrease  the  amount  by 
$22,400,000,000. 

On  page  5.  line  25.  decrease  the  amount  by 
$33,600,000,000. 

On  page  6,  line  1,  decrease  the  amount  by 
$46,200,000,000. 

On  page  6,  line  17,  decrease  the  amount  by 
$2,000,000,000. 

On  page  6.  line  18,  decrease  the  amount  by 
$13,200,000,000. 

On  page  6.  line  19,  decrease  the  amount  by 
$22,400,000,000. 

On  page  6.  line  20,  decrease  the  amount  by 
$33,600,000,000. 

On  page  6.  line  21,  decrease  the  amount  by 
$46.  200.000.000. 

On  page  7.  line  8,  decrease  the  amount  by 
$2,000,000,000. 

On  page  7,  line  9,  decrease  the  amount  by 
$15,200,000,000. 

On  page  7,  line  10.  decrease  the  amount  by 
$37,600,000,000. 

On  page  7.  line  11,  decrease  the  amount  by 
$71,200,000,000. 

On  page  7.  line  12,  decrease  the  amount  by 
$117,400,000,000. 

On  page  8,  line  7,  decrease  the  amount  by 
$2,000,000,000. 

On  page  8,  line  8, 
$13,200,000,000. 

On  page  8.  line  9, 
$22,400,000,000. 

On  page  8.  line  10,  decrease  the  amount  by 
$33,600,000,000. 

On  page  8.  line  11,  decrease  the  amount  by 
$46,200,000,000. 


On  page  9. 
$1,300,000,000 

On  page  9. 
$8,100,000,000 

On  page  9. 
$13,200,000,000 

On  page  9 
$19,500,000,000 

On  page  9 
$26,500,000,000 

On  page  26, 
$200,000,000. 

On  page  26. 
$600,000,000. 

On  page  27. 
$1,000,000,000. 

On  page  27. 
$1,300,000,000. 

On  page  27. 
$600,000,000. 

On  page  28. 
$3,700,000,000. 

On  page  28. 
$6,200,000,000. 

On  page  28. 
$9,700,000,000. 

On  page  28. 
$13,900,000,000. 

On  page  30. 
$100,000,000. 

On  page  31. 
$800,000,000. 

On  page  31. 
$1,500,000,000. 

On  page  31. 
$2,200,000,000. 

On  page  31. 
$3,000,000,000. 

On  page  33, 
$100,000,000. 

On  page  34. 
$500,000,000. 

On  page  34, 
$800,000,000. 

On  page  34, 
$1,100,000,000. 

On  page  34. 
$1,500,000,000. 


line  14,  decrease  the  amount  by 
line  15,  decrease  the  amount  by 
line  16,  decrease  the  amount  by 
line  17,  decrease  the  amount  by 
line  18,  decrease  the  amount  by 
line  16,  decrease  the  amount  by 
line  23,  decrease  the  amount  by 
line  6,  decrease  the  amount  by 
line  13.  decrease  the  amount  by 
line  21,  decrease  the  amount  by 
line  3,  decrease  the  amount  by 
line  10,  decrease  the  amount  by 
line  17,  decrease  the  amount  by 
line  24,  decrease  the  amount  by 
line  21,  decrease  the  amount  by 
line  3,  decrease  the  amount  by 
line  10,  decrease  the  amount  by 
line  17,  decrease  the  amount  by 
line  24,  decrease  the  amount  by 
line  18,  decrease  the  amount  by 
line  1,  decrease  the  amount  by 
line  9,  decrease  the  amount  by 
line  17,  decrease  the  amount  by 
line  25,  decrease  the  amount  by 


decrease  the  amount  by 
decrease  the  amount  by 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  1574 

Mr.  GRAMM  (for  himself,  Mr.  Craig, 
and  Mr.  Coats)  proposed  an  amend- 
ment to  the  concurrent  resolution  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

On  page  3.  decrease  the  amount  on  line  5  by 
$10,380,000,000. 

On  page  3.  decrease  the  amount  on  line  6  by 
$26,000,000,000. 

On  page  3.  decrease  the  amount  on  line  7  by 
$27,600,000,000. 

On  page  3.  decrease  the  amount  on  line  8  by 
$30,000,000,000. 

On  page  3.  decrease  the  amount  on  line  9  by 
$32,300,000,000. 

On  page  3.  decrease  the  amount  on  line  13 
by  $10,380,000,000. 

On  page  3.  decrease  the  amount  on  line  14 
by  $20,000,000,000. 

On  page  3.  decrease  the  amount  on  line  15 
by  $27,600,000,000. 

On  page  3.  decrease  the  amount  on  line  16 
by  $30,000,000,000. 

On  page  3.  decrease  the  amount  on  line  17 
by  $32,300,000,000. 

On  page  4,  decrease  the  amount  on  line  7  by 
$10,380,000,000. 

On  page  4.  decrease  the  amount  on  line  8  by 
$26,000,000,000. 

On  page  4.  decrease  the  amount  on  line  9  by 
$27,600,000,000. 

On  page  4.  decrease  the  amount  on  line  10 
by  $30,000,000,000. 


On  page  4.  decrease  the  amount  on  line  11 
by  $32,300,000,000. 

On  page  4.  decrease  the  amount  on  line  15 
by  $10,380,000,000. 

On  page  4.  decrease  the  amount  on  line  16 
by  $26,000,000,000. 

On  page  4.  decrease  the  amount  on  line  17 
by  $27,600,000,000. 

On  page  4.  decrease  the  amount  on  line  18 
by  $30,000,000,000. 

On  page  4.  decrease  the  amount  on  line  19 
by  $32,300,000,000. 

On  page  5.  decrease  the  amount  on  line  1  by 
$34,437,000,000. 

On  page  5.  decrease  the  amount  on  line  2  by 
$41,896,000,000. 

On  page  5.  decrease  the  amount  on  line  3  by 
$46,641,000,000. 

On  page  5.  decrease  the  amount  on  line  4  by 
$40,493,000,000. 

On  page  5.  decrease  the  amount  on  line  5  by 
$45,034,000,000. 

On  page  5.  decrease  the  amount  on  line  11 
by  $34,437,000,000. 

On  page  5.  decrease  the  amount  on  line  12 
by  $41,896,000,000. 

On  page  5.  decrease  the  amount  on  line  13 
by  $46,641,000,000. 

On  page  5.  decrease  the  amount  on  line  14 
by  $40,493,000,000. 

On  page  5.  decrease  the  amount  on  line  15 
by  $45,034,000,000. 

On  page  5.  decrease  the  amount  on  line  22 
by  $10,584,000,000. 

On  page  5.  decrease  the  amount  on  line  23 
by  $29,223,000,000. 

On  page  5.  decrease  the  amount  on  line  24 
by  $35,986,000,000. 

On  page  5.  decrease  the  amount  on  line  25 
by  $41,131,000,000. 

On  page  6.  decrease  the  amount  on  line  1  by 
$40,215,000,000. 

On  page  6.  decrease  the  amount  on  line  7  by 
$10,584,000,000. 

On  page  6.  decrease  the  amount  on  line  8  by 
$29,223,000,000. 

On  page  6.  decrease  the  amount  on  line  9  by 
$35,986,000,000. 

On  page  6.  decrease  the  amount  on  line  10 
by  $41,131,000,000. 

On  page  6.  decrease  the  amount  on  line  11 
by  $40,215,000,000. 

On  page  6.  decrease  the  amount  on  line  17 
by  $204,000,000. 

On  page  6.  decrease  the  amount  on  line  18 
by  $3,223,000,000. 

On  page  6,  decrease  the  amount  on  line  19 
by  $8,386,000,000. 

On  page  6.  decrease  the  amount  on  line  20 
by  $11,131,000,000. 

On  page  6.  decrease  the  amount  on  line  21 
by  $7,915,000,000. 

On  page  7.  decrease  the  amount  on  line  1  by 
$204,000,000. 

On  page  7.  decrease  the  amount  on  line  2  by 
$3,223,000,000. 

On  page  7.  decrease  the  amount  on  line  3  by 
$8,386,000,000. 

On  page  7.  decrease  the  amount  on  line  4  by 
$11,131,000,000. 

On  page  7.  decrease  the  amount  on  line  5  by 
$7,915,000,000. 

On  page  7,  decrease  the  amount  on  line  8  by 
$204,000,000. 

On  page  7.  decrease  the  amount  on  line  9  by 
$3,427,000,000. 

On  page  7,  decrease  the  amount  on  line  10 
by  $11,813,000,000. 

On  page  7.  decrease  the  amount  on  line  11 
by  $22,944,000,000. 

On  page  7,  decrease  the  amount  on  line  12 
by  $30,859,000,000. 

On  page  8.  decrease  the  amount  on  line  7  by 
$204,000,000. 
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On  page  8.  decrease  the  amount  on  line  8  by 
$3,223,000,000. 

On  page  8.  decrease  the  amount  on  line  9  by 
$8,386,000,000. 

On  page  8.  decrease  the  amount  on  line  10 
by  $11,131,000,000. 

On  page  8.  decrease  the  amount  on  line  11 
by  $7,915,000,000. 

On  page  10.  decrease  the  amount  on  line  3 
by  $100,000,000. 

On  page  11.  increase  the  amount  on  line  6 
by  $100,000,000. 

On  page  11.  decrease  the  amount  on  line  14 
by  $4,000,000,000. 

On  page  11.  decrease  the  amount  on  line  15 
by  $1,300,000,000. 

On  page  11.  decrease  the  amount  on  line  22 
by  $3,900,000,000. 

On  page  11,  decrease  the  amount  on  line  23 
by  $2,500,000,000. 

On  page  12.  decrease  the  amount  on  line  5 
by  $4,100,000,000. 

On  page  12.  decrease  the  amount  on  line  6 
by  $3,200,000,000. 

On  page  12.  decrease  the  amount  on  line  13 
by  $4,000,000,000. 

On  page  12.  decrease  the  amount  on  line  14 
by  $4,000,000,000. 

On  page  12.  decrease  the  amount  on  line  21 
by  $3,800,000,000. 

On  page  12,  decrease  the  amount  on  line  22 
by  $3,900,000,000. 

On  page  13.  decrease  the  amount  on  line  7 
by  $400,000,000. 

On  page  13.  decrease  the  amount  on  line  8 
by  $200,000,000. 

On  page  13.  decrease  the  amount  on  line  14 
by  $500,000,000. 

On  page  13.  decrease  the  amount  on  line  15 
by  $400,000,000. 

On  page  13.  decrease  the  amount  on  line  21 
by  $600,000,000. 

On  page  13.  decrease  the  amount  on  line  22 
by  $500,000,000. 

On  page  14.  decrease  the  amount  on  line  3 
by  $700,000,000. 

On  page  14.  decrease  the  amount  on  line  4 
by  $600,000,000. 

On  page  14.  decrease  the  amount  on  line  10 
by  $800,000,000. 

On  page  14.  decrease  the  amount  on  line  11 
by  $800,000,000. 

On  page  14.  decrease  the  amount  on  line  18 
by  $900,000,000. 

On  page  14.  decrease  the  amount  on  line  19 
by  $300,000,000. 

On  page  15.  decrease  the  amount  on  line  2 
by  $1,100,000,000. 

On  page  15.  decrease  the  amount  on  line  3 
by  $900,000,000. 

On  page  15.  decrease  the  amount  on  line  10 
by  $1,400,000,000. 

On  page  15.  decrease  the  amount  on  line  11 
by  $1,300,000,000. 

On  page  15.  decrease  the  amount  on  line  18 
by  $1,800,000,000. 

On  page  15,  decrease  the  amount  on  line  19 
by  $1,800,000,000. 

On  page  16.  decrease  the  amount  on  line  2 
by  $2,300,000,000. 

On  page  16.  decrease  the  amount  on  line  3 
by  $2,200,000,000. 

On  page  16,  decrease  the  amount  on  line  11 
by  $4,300,000,000. 

On  page  16.  decrease  the  amount  on  line  12 
by  $900,000,000. 

On  page  16,  decrease  the  amount  on  line  18 
by  $4,500,000,000. 

On  page  16.  decrease  the  amount  on  line  19 
by  $2,100,000,000. 

On  page  16.  decrease  the  amount  on  line  25 
by  $4,300,000,000. 

On  page  17,  decrease  the  amount  on  line  1 
by  $3,200,000,000. 


On  page  17.  decrease  the  amount  on  line  7 
by  $4,700,000,000. 

On  page  17.  decrease  the  amount  on  line  8 
by  $4,000,000,000. 

On  page  17.  decrease  the  amount  on  line  14 
by  $4,900,000,000. 

On  page  17.  decrease  the  amount  on  line  15 
by  $4,500,000,000. 

On  page  17.  decrease  the  amount  on  line  22 
by  $500,000,000. 

On  page  17.  decrease  the  amount  on  line  23 
by  $300,000,000. 

On  page  18.  decrease  the  amount  on  line  5 
by  $500,000,000. 

On  page  18.  decrease  the  amount  on  line  6 
by  $600,000,000. 

On  page  18.  decrease  the  amount  on  line  13 
by  $600,000,000. 

On  page  18,  decrease  the  amount  on  line  14 
by  $700,000,000. 

On  page  18.  decrease  the  amount  on  line  22 
by  $600,000,000. 

On  page  19.  decrease  the  amount  on  line  5 
by  $900,000,000. 

On  page  19,  decrease  the  amount  on  line  6 
by  $800,000,000. 

On  page  19.  decrease  the  amount  on  line  14 
by  $1,700,000,000. 

On  page  19.  decrease  the  amount  on  line  15 
by  $1,100,000,000. 

On  page  20,  decrease  the  amount  on  line  5 
by  $2,600,000,000. 

On  page  20.  decrease  the  amount  on  line  6 
by  $2,200,000,000. 

On  page  20.  decrease  the  amount  on  line  13 
by  $3,100,000,000. 

On  page  20.  decrease  the  amount  on  line  14 
by  $2,800,000,000. 

On  page  20.  decrease  the  amount  on  line  21 
by  $4,200,000,000. 

On  page  20.  decrease  the  amount  on  line  22 
by  $3,900,000,000. 

On  page  19.  decrease  the  amount  on  line  22 
by  $2,200,000,000. 

On  page  19.  decrease  the  amount  on  line  23 
by  $1,700,000,000. 

On  page  21.  decrease  the  amount  on  line  6 
by  $8,300,000,000. 

On  page  21.  decrease  the  amount  on  line  7 
by  $5,400,000,000. 

On  page  21,  decrease  the  amount  on  line  14 
by  $7,500,000,000. 

On  page  21.  decrease  the  amount  on  line  15 
by  $6,600,000,000. 

On  page  21.  decrease  the  amount  on  line  22 
by  $7,600,000,000. 

On  page  21.  decrease  the  amount  on  line  23 
by  $7,500,000,000. 

On  page  22.  decrease  the  amount  on  line  5 
by  $6,800,000,000. 

On  page  22.  decrease  the  amount  on  line  6 
by  $7,900,000,000. 

On  page  22,  decrease  the  amount  on  line  13 
by  $9,000,000,000. 

On  page  22.  decrease  the  amount  on  line  14 
by  $8,400,000,000. 

On  page  22.  decrease  the  amount  on  line  23 
by  $4,800,000,000. 

On  page  22.  decrease  the  amount  on  line  24 
by  $300,000,000. 

On  page  23.  decrease  the  amount  on  line  7 
by  $4,400,000,000. 

On  page  23.  decrease  the  amount  on  line  8 
by  $3,000,000,000. 

On  pjige  23.  decrease  the  amount  on  line  15 
by  $4,300,000,000. 

On  page  23.  decrease  the  amount  on  line  16 
by  $3,400,000,000. 

On  page  23.  decrease  the  amount  on  line  23 
by  $4,700,000,000. 

On  page  23,  decrease  the  amount  on  line  24 
by  $3,900,000,000. 

On  page  24,  decrease  the  amount  on  line  7 
by  $4,100,000,000. 


On  page  24.  decrease  the  amount  on  line  8 
by  $4,100,000,000. 

On  page  24.  decrease  the  amount  on  line  17 
by  $6,900,000,000. 

On  page  24.  decrease  the  amount  on  line  18 
by  $2,200,000,000. 

On  page  24.  decrease  the  amount  on  line  25 
by  $8,500,000,000. 

On  page  25.  decrease  the  amount  on  line  1 
by  $6,500,000,000. 

On  page  25.  decrease  the  amount  on  line  8 
by  $9,900,000,000. 

On  page  25.  decrease  the  amount  on  line  9 
by  $8,900,000,000. 

On  page  25.  decrease  the  amount  on  line  16 
by  $11,000,000,000. 

On  page  25,  decrease  the  amount  on  line  17 
by  $10,400,000,000. 

On  page  25.  decrease  the  amount  on  line  24 
by  $12,100,000,000. 

On  page  25.  decrease  the  amount  on  line  25 
by  $11,500,000,000. 

On  page  26.  decrease  the  amount  on  line  8 
by  $1,200,000,000. 

On  page  26.  decrease  the  amount  on  line  9 
by  $500,000,000. 

On  page  26.  decrease  the  amount  on  line  15 
by  $1,900,000,000. 

On  page  26.  decrease  the  amount  on  line  16 
by  $1,600,000,000. 

On  page  26.  decrease  the  amount  on  line  22 
by  $2,700,000,000. 

On  page  26.  decrease  the  amount  on  line  23 
by  $2,500,000,000. 

On  page  27.  decrease  the  amount  on  line  5 
by  $2,900,000,000. 

On  page  27.  decrease  the  amount  on  line  6 
by  $2,900,000,000. 

On  page  27.  decrease  the  amount  on  line  12 
by  $3,700,000,000. 

On  page  27.  decrease  the  amount  on  line  13 
by  $3,400,000,000. 

On  page  27.  decrease  the  amount  on  line  20 
by  $100,000,000. 

On  page  27.  decrease  the  amount  on  line  21 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  2 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  3 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  9 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  10 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  16 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  17 
by  $100,000,000. 

On  page  28.  decrease  the  amount  on  line  23 
by  $200,000,000. 

On  page  28.  decrease  the  amount  on  line  24 
by  $200,000,000. 

On  page  30.  decrease  the  amount  on  line  20 
by  $7,200,000,000. 

On  page  30,  decrease  the  amount  on  line  21 
by  $800,000,000. 

On  page  31,  decrease  the  amount  on  line  2 
by  $9,600,000,000. 

On  page  31.  decrease  the  amount  on  line  3 
by  $1,300,000,000. 

On  page  31.  decrease  the  amount  on  line  9 
by  $11,300,000,000. 

On  page  31.  decrease  the  amount  on  line  10 
by  $3,000,000,000. 

On  page  31,  decrease  the  amount  on  line  16 
by  $7,100,000,000. 

On  page  31.  decrease  the  amount  on  line  17 
by  $7,800,000,000. 

On  page  31.  decrease  the  amount  on  line  23 
by  $17,200,000,000. 

On  page  31,  decrease  the  amount  on  line  24 
by  $6,500,000,000. 

On  page  33.  decrease  the  amount  on  line  17 
by  $700,000,000. 


6442 

On  page  33.  decrease 
by  $300,000,000. 

On  page  33.  decrease 
by  $1,200,000,000. 

On  page  34.  decrease 
by  $1,600,000,000. 

On  page  34.  decrease 
by  $1,900,000,000. 

On  page  34.  decrease 
by  $1,800,000,000. 

On  page  34.  decrease 
by  $2,000,000,000. 

On  page  34.  decrease 
by  $1,900,000,000. 

On  page  34.  decrease 
by  $1,700,000,000. 

On  page  34.  decrease 
by  $1,400,000,000. 

On  page  35.  decrease 
by  $337,000,000. 

On  page  35.  decrease 
by  $584,000,000. 

On  page  35.  decrease 
by  $204,000,000. 

On  page  35.  increase 
by  $669,000,000. 

On  page  35.  increase 
by  $721,000,000. 

On  page  35.  increase 
by  $1,476,000,000. 

On  page  36.  increase 
by  $2,172,000,000. 

On  page  36.  increase 
by  $2,534,000,000. 

On  page  36.  increase 
by  $3,273,000,000. 

On  page  36.  increase 
by  $4,092,000,000. 

On  page  36.  decrease 
by  $800,000,000. 

On  page  37.  decrease 
by  $100,000,000. 

On  page  37.  decrease 
by  $600,000,000. 

On  page  37.  decrease 
by  $1,700,000,000. 

On  page  37.  decrease 
by  $1,100,000,000. 

On  page  37.  decrease 
by  $1,800,000,000. 

On  page  37.  decrease 
by  $1,500,000,000. 

On  page  37.  decrease 
by  $2,300,000,000. 

On  page  37.  decrease 
by  $2,500,000,000. 

On  page  37.  decrease 
by  $3,400,000,000. 

On  page  38.  decrease 
by  $92,000,000. 

On  page  38.  decrease 
by  $92,000,000. 

On  page  38,  decrease 
by  $462,000,000. 

On  page  38.  decrease 
by  $462,000,000. 

On  page  39.  decrease 
by  $965,000,000. 

On  page  39.  decrease 
by  $965,000,000. 

On  page  39.  decrease 
by  $1,107,000,000. 

On  page  39.  decrease 
by  $1,107,000,000. 

On  page  39.  decrease 
by  $92,000,000. 

On  page  40.  decrease 
by  $92,000,000. 

On  page  40.  decrease 
by  $462,000,000. 

On  page  40.  decrease 
by  $462,000,000. 

On  page  40.  decrease 
by  $965,000,000. 
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the  amount  on  line  18 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  24 
the  amount  on  line  25 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  15 
the  amount  on  line  16 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  12 
the  amount  on  line  13 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  amount  on  line  10 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  13 
the  amount  on  line  14 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  amount  on  line  10 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  13 


On  page  40.  decrease 
by  $965,000,000. 

On  page  40.  decrease 
by  $1,107,000,000. 

On  page  40.  decrease 
by  $1,107,000,000. 

On  page  41.  decrease 
by  $92,000,000. 

On  page  41.  decrease 
by  $462,000,000. 

On  page  41.  decrease 
by  $965,000,000. 

On  page  41.  decrease 
by  $1,107,000,000. 

On  page  41.  increase 
by  $7,800,000,000. 

On  page  41.  increase 
by  $3,800,000,000. 

On  page  41.  increase 
by  $4,900,000,000. 

On  page  41.  increase 
by  $800,000,000. 

On  page  41.  increase 
by  $5,600,000,000. 

On  page  42.  increase 
by  $3,100,000,000, 

On  page  42.  increase 
by  $8,700,000,000. 

On  page  42.  increase 
by  $8,300,000,000. 

On  page  42.  increase 
by  $20,100,000,000. 

On  page  42.  increase 
by  $11,800,000,000. 

On  page  70.  increase 
by  $41,896,000,000. 

On  page  70.  increase 
by  $29,223,000,000. 

On  page  70.  increase 
by  $46,641,000,000. 

On  page  70.  increase 
by  $35,986,000,000. 

On  page  71.  increase 
by  $40,493,000,000. 

On  page  71.  increase 
by  $41,131,000,000. 


the  amount  on  line  14 
the  amount  on  line  21 
the  amount  on  line  22 
the  amount  on  line  4 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  7 
the  amount  on  line  II 
the  amount  on  line  12 
the  amount  on  line  18 
the  amount  on  line  19 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  14 
the  amount  on  line  15 
the  amount  on  line  21 
the  amount  on  line  22 
the  amount  on  line  24 
the  amount  on  line  25 
the  amount  on  line  2 
the  amount  on  line  3 


FEDERAL  DISASTER  PREPARED- 
NESS AND  RESPONSE  ACT  OF 
1993 


AKAKA  (AND  GLENN)  AMENDMENT 
NO.  1575 

(Ordered  referred  to  the  Committee 
on  Governmental  Affairs.) 

Mr.  AKAKA  (for  himself  and  Mr. 
Glenn)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1697)  to  improve  the  ability  of 
the  Federal  Government  to  prepare  for 
and  respond  to  major  disasters,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  PREVENTION  OF  FRAUD  FOLLOWING 

MAJOR  DISASTERS. 

(a)  Short  Titi.e.— This  section  may  be 
cited  as  the  "Disaster  Victims  Crime  Preven- 
tion Act  of  1994". 

(b)  Definitions.— As  used  in  this  section: 

(1)  Agreement.— The  term  "agreement", 
with  respect  to  the  provision  of  a  consumer 
good  or  service,  includes  an  offer  or  under- 
taking to  provide  or  arrange  for  the  provi- 
sion of  the  consumer  good  or  service  without 
regard  to  whether  an  enforceable  contract  is 
entered  into. 

(2)  Consumer  good  or  service.— The  term 
"consumer  good  or  service"  means  a  good. 


piece  of  equipment,  or  service  provided  pri- 
marily for  personal,  family,  or  household 
purposes,  including  food,  water,  ice.  a  chemi- 
cal, a  building  supply,  a  tool,  a  petroleum 
product,  a  residential  lease  property,  a  resi- 
dential construction,  reconstruction,  or  re- 
pair service,  or  a  service  for  the  removal  of 
debris  (including  a  damaged  tree)  and  gar- 
bage. 

(3)  Provide.— The  term  "provide",  with  re- 
spect to  a  consumer  good  or  service,  means 
to  sell,  lease,  or  otherwise  provide  in  ex- 
change for  consideration,  the  good  or  serv- 
ice. 

(4)  Supplier.— The  term  "supplier"  in- 
cludes a  seller,  reseller,  wholesaler,  distribu- 
tor, retailer,  lessor,  provider,  or  licensed  or 
unlicensed  contractor,  subcontractor,  or  la- 
borer, involved  in  the  provision  or  distribu- 
tion of  a  consumer  good  or  service. 

(c)  Establishment  of  Anti-Fraud  Strike 
Forces.— Following  the  declaration  of  the 
existence  of  a  major  disaster  by  the  Presi- 
dent, the  Attorney  General  shall — 

(1)  consult  with  the  United  States  Attor- 
ney for  the  district  in  which  the  disaster  oc- 
curred and  with  State  and  local  law  enforce- 
ment officials  to  determine  the  extent  to 
which  victims  of  the  disaster  are  being  fur- 
ther victimized  by  fraudulent  or  otherwise 
unscrupulous  activities  of  suppliers  offering 
consumer  goods  and  services  for  cleanup,  re- 
pair, and  other  recovery  from  the  effects  of 
the  disaster;  and 

(2)  if  it  appears  that  the  extent  of  the  ac- 
tivities referred  to  in  paragraph  (1)  is  such 
that  the  resources  of  the  officials  are  not 
sufficient  to  quicisly  and  adequately  inves- 
tigate and  prosecute  the  activities,  establish 
an  anti-fraud  task  force  of  investigators  and 
prosecutors  to  combat  the  activities  in  the 
area  affected  by  the  disaster. 

(d)  Fraud  Involving  Disaster  Victims.— 

(I)  Suppliers  of  consumer  goods  and 
services.— 

(A)  Offense.— During  the  period  beginning 
on  the  date  the  existence  of  a  major  disaster 
is  declared  by  the  President  and  ending  180 
days  after  that  date,  and  within  the  area  to 
which  the  declaration  applies,  a  supplier  who 
by  false  pretenses,  by  the  making  of  a  rep- 
resentation that  the  supplier  knows,  or  has 
reason  to  know,  is  false  or  misleading,  or 
through  fraudulent  conduct,  obtains  money 
or  any  other  thing  of  value  in  connection 
with  an  agreement  to  provide  a  consumer 
good  or  service  for  the  cleanup,  repair,  or 
other  recovery  from  the  effects  of  a  major 
disaster  shall  be  punished  as  provided  in  sub- 
paragraph (B). 

(B)  Penalty —A  supplier  who  commits  an 
offense  described  in  subparagraph  (A)  shall 
be  imprisoned  not  more  than  10  years  or 
fined  under  title  18.  United  States  Code,  or 
both. 

(C)  Presumptions.— For  the  purposes  of 
subparagraph  (A),  a  supplier  shall  be  consid- 
ered to  obtain  money  or  another  thing  of 
value  by  false  pretenses  if— 

(i)(I)  the  supplier  uses  the  money  or  other 
thing  of  value  for  any  purpose  other  than 
to— 

(aa)  purchase  materials  to  be  used  in  car- 
rying out  the  agreement; 

(bb)  pay  for  work  performed  or  other  ex- 
penses incurred  in  connection  with  the 
agreement:  or 

(cc)  pay  for  a  proportionate  share  of  the 
overhead  and  profit  of  the  supplier;  and 

(II)  the  person  with  whom  the  agreement 
was  made  has  not  authorized,  in  writing,  the 
use  of  the  money  or  other  thing  of  value  for 
a  purpose  other  than  a  purpose  described  in 
item  (aa),  (bb),  or  (cc)  of  subclause  (I);  or 
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(ii)  in  the  case  of  an  agreement  to  provide 
or  arrange  for  the  provision  of  a  residential 
construction,  reconstruction,  or  repair  serv- 
ice, or  a  service  for  the  removal  of  debris  (in- 
cluding a  damaged  tree)  and  garbage — 

(1)  the  supplier  receives  more  than  10  per- 
cent of  the  money  or  other  thing  of  value 
under  the  agreement  for  the  service  and  fails 
to— 

(aa)  apply  for  each  permit  necessary  to 
carry  out  the  agreement  by  the  date  that  is 
30  days  after  the  date  of  the  receipt  of  the 
money  or  thing  of  value:  or 

(bb)  start  carrying  out  the  construction, 
reconstruction,  repair,  or  removal  by  the 
date  that  is  90  days  after  the  last  necessary 
permit  is  obtained;  and 

(II)  the  person  with  whom  the  agreement 
was  made  has  not  authorized,  in  writing,  a 
longer  time  period  than  the  applicable  period 
described  in  subclause  (I). 

(2)  Beneficiaries  of  federal  assist- 
ance.— 

(A)  Offense.— A  person  who  by  false  pre- 
tenses, by  the  making  of  a  representation 
that  the  supplier  knows,  or  has  reason  to 
know,  is  false  or  misleading,  or  through 
fraudulent  conduct,  obtains  a  grant  or  loan 
of  money,  a  consumer  good  or  service,  or  any 
other  form  of  assistance,  directly  or  indi- 
rectly, from  the  Federal  Government  for  use 
in  connection  with  the  cleanup,  repair,  or 
other  recovery  from  the  effects  of  a  major 
disaster  shall  be  punished  as  provided  in  sub- 
paragraph (B). 

(B)  Penalty.— A  person  who  commits  an 
offense  described  in  subparagraph  (A)  shall 
be  imprisoned  not  more  than  10  years  or 
fined  under  title  18.  United  States  Code,  or 
both. 

(e)  Price-Gouging  of  Disaster  Victims.— 

(I)  Offense.— 

(A)  In  general.— During  the  ijeriod  begin- 
ning on  the  date  the  existence  of  a  major  dis- 
aster is  declared  by  the  President  and  ending 
180  days  after  that  date,  and  within  the  area 
to  which  the  declaration  applies,  it  shall  be 
unlawful  for  a  supplier  to  provide,  or  to  offer 
to  provide,  any  consumer  good  or  service  at 
an  unconscionably  excessive  price  (as  deter- 
mined under  subparagraph  (B)). 

(B)  Determination  of  unconscionably  ex- 
cessive price.— 

(i)  In  general.— For  the  purpose  of  sub- 
paragraph (A),  whether  a  price  is  uncon- 
scionably excessive  shall  be  a  question  of  law 
for  a  court  to  determine.  There  shall  be  con- 
sidered to  be  prima  facie  evidence  that  a 
price  is  unconscionably  excessive  if— 

(I)(aa)  the  amount  charged  represents  a 
gross  disparity  between  the  price  of  the 
consumer  good  or  service  that  is  the  subject 
of  the  transaction  and  the  average  price  at 
which  the  consumer  good  or  service  was  pro- 
vided, or  offered  to  be  provided,  by  the  sup- 
plier in  the  ordinary  course  of  business  dur- 
ing the  30-day  period  immediately  prior  to 
the  declaration  of  the  existence  of  the  disas- 
ter: or 

(bb)  the  amount  charged  grossly  exceeds 
the  average  price  at  which  the  same  or  simi- 
lar consumer  goods  or  services  was  readily 
obtainable  by  consumers  in  the  trade  area 
during  the  30-day  period  immediately  prior 
to  the  declaration  of  the  existence  of  the  dis- 
aster: and 

(II)  subject  to  clause  (ii).  the  amount  by 
which  the  amount  charged  exceeds  the  aver- 
age price  referred  to  in  subclause  (I)  is  not 
attributable  to  increased  costs  incurred  by 
the  supplier  in  connection  with  the  provision 
of  the  consumer  good  or  service. 

(ii)  Determination  of  increased  costs  of 
suppuer.— In     determining     the     increased 


costs  incurred  by  a  supplier  under  clause 
(i)(II).  an  increase  in  the  replacement  cost  to 
the  supplier  of  a  good  may  not  be  taken  into 
account  unless  the  supplier  has  no  reason- 
able assurance  of  recouping  the  increased  re- 
placement cost  in  a  subsequent  sale  involv- 
ing the  good. 

(2)  Enforcement.— 

(A)  Penalty.— A  supplier  who  knowingly 
violates  paragraph  (1)  shall  be  imprisoned 
not  more  than  1  year  or  fined  not  more  than 
$10,000.  or  both.  In  addition,  a  court  may  re- 
quire disgorgement  of  any  gain  unlawfully 
acquired  and  restitution  to  any  injured 
party. 

(B)  Actions  by  victims.— A  person.  Federal 
agency,  State,  or  local  government  that  suf- 
fers loss  or  damage  as  a  result  of  a  violation 
of  paragraph  (1)  may  bring  an  action  against 
a  supplier  in  a  district  court  of  the  United 
States  for  treble  damsiges.  disgorgement, 
special  or  punitive  damages,  reasonable  at- 
torney's fees,  costs  and  expenses  of  suit,  and 
any  other  appropriate  legal  or  equitable  re- 
lief, including  injunctive  relief. 

(C)  Actions  by  state  attorneys  gen- 
eral.—An  attorney  general  of  a  State,  or 
other  authorized  State  official,  may  bring  a 
civil  action  in  the  name  of  the  State,  on  be- 
half of  persons  residing  in  the  State,  in  a  dis- 
trict court  of  the  United  States  that  has  ju- 
risdiction over  the  defendant  for  treble  dam- 
ages, disgorgement,  special  or  punitive  dam- 
ages, reasonable  attorney's  fees,  costs  and 
expenses  of  suit,  and  any  other  appropriate 
legal  or  equitable  relief,  including  injunctive 
relief. 

(3)  No  preemption.— Nothing  in  this  sub- 
section is  intended  to  preempt  State  law. 

(f)  Provision  of  Fraud  Prevention  Infor- 
mation.—The  Director  of  the  Federal  Emer- 
gency Management  Agency  shall — 

(1)  in  consultation  with  the  Attorney  Gen- 
eral, the  Administrator  of  the  Small  Busi- 
ness Administration.  State  attorneys  gen- 
eral, and  other  State  officials  with  respon- 
sibility for  fraud  prevention,  develop  public 
information  materials  to  assist  victims  of 
major  disasters  in  detecting  and  avoiding 
suppliers  who  attempt  to  obtain  money  or 
other  things  of  value  from  the  victims  in  ex- 
change for  fraudulent  or  otherwise  unscrupu- 
lous offers  of  consumer  goods  or  services  for 
cleanup,  repair,  and  other  recovery  from  the 
effects  of  the  disasters:  and 

(2)  provide  for  the  distribution  of  the  mate- 
rials developed  under  paragraph  (1)  to  the 
victims  of  each  major  disaster  as  soon  as 
practicable  after  the  declaration  of  the  exist- 
ence of  the  disaster  by  the  President. 

(g)  Commission  of  Offense  Following  a 
Major  Disaster  To  Be  Considered  an  Ag- 
gravating Factor.— The  United  States  Sen- 
tencing Commission,  in  the  exercise  of  the 
authority  of  the  Commission  under  section 
994  of  title  28.  United  States  Code,  shall  re- 
view and,  if  necessary,  amend  the  sentencing 
guidelines  promulgated  under  such  section 
to  provide  that  the  commission  of  an  offense 
under  section  1341.  1343,  or  2314  of  title  18. 
United  States  Code,  in  connection  with  the 
provision  of  a  consumer  good  or  service  for 
the  cleanup,  repair,  or  other  recovery  from 
the  effects  of  a  major  disaster  shall  be  an  ag- 
gravating factor  that  may  result  in  the  im- 
position of  a  sentence  that  is  twice  as  great 
as  a  sentence  that  would  otherwise  be  im- 
posed. 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S. 
1697,  the  Federal  Disaster  Preparedness 
and  Response  Act  of  1993,  on  behalf  of 
myself.  Senator  Glenn  and  Senator 
Graham  of  Florida,   to  combat  fraud 


against  victims  of  Federal  disasters. 
Our  measure  would  make  it  a  Federal 
crime  to  defraud  persons  through  the 
sale  of  materials  or  services  for  clean- 
up, repair,  and  recovery  following  a 
federally  declared  disaster. 

Over  the  past  several  years,  the  Unit- 
ed States  and  its  territories  have  expe- 
rienced a  number  of  devastating  natu- 
ral disasters.  Many  of  these  hurricanes, 
floods,  earthquakes,  tornadoes, 

wildfires,  and  blizzards  were  declared 
natural  disasters  by  the  President. 
Through  instant,  on  screen  media  cov- 
erage, we  have  had  a  ringside  seat  to 
the  destruction  caused  by  these  cata- 
strophic events. 

We  have  also  witnessed  how  these 
disasters  bring  out  the  best  in  the 
American  people  and  government  at  all 
levels.  There  are  countless  examples, 
from  Red  Cross  volunteers  paissing  out 
blankets  and  food,  to  citizens  traveling 
hundreds  of  miles  to  help  rebuild  a 
stranger's  home.  Despite  the  outpour- 
ing of  public  support  that  follows  these 
catastrophes,  there  are  unscrupulous 
individuals  who  prey  on  trusting  and 
unsuspecting  victims.  This  measure 
would  criminalize  some  of  the  activi- 
ties undertaken  by  these  unprincipled 
people  whose  sole  intent  is  to  defraud 
hardworking  men  and  women. 

Every  disaster  has  examples  of  indi- 
viduals who  are  victimized  twice — first 
by  the  disaster  and  later  by  uncon- 
scionable price  hikes  ard  fraudulent 
contractors.  A  July  29,  1993,  Wall 
Street  Journal  article  recounted  that 
in  the  wake  of  last  summer's  Midwest 
flooding,  Iowa  officials  discovered  ven- 
dors raised  the  price  of  portable  toilets 
from  $60  a  month  to  $60  a  day.  In  other 
flood-hit  areas,  carpet  cleaners  hiked 
their  prices  to  $350  per  hour,  while  tele- 
marketers set  up  telephone  banks  to 
solicit  funds  for  phony  flood-related 
charities. 

Nor  will  television  viewers  forget  the 
scenes  of  beleaguered  south  Floridians 
buying  generators,  plastic  sheeting, 
and  bottled  water  at  outrageous  prices 
in  the  aftermath  of  Hurricane  Andrew. 

Eighteen  months  ago.  Hurricane 
Iniki  devastated  the  Island  of  Kauai. 
One  of  our  worst  examples  of  abuse  in- 
volves a  contractor  accused  of  signing 
contracts  with  numerous  homeowners, 
taking  their  money,  and  then  failing  to 
complete  reconstruction  on  their 
homes. 

While  the  Stafford  Act  currently  pro- 
vides for  civil  and  criminal  penalties 
for  the  misuse  of  disaster  funds,  it  fails 
to  address  contractor  fraud.  To  fill  this 
gap,  the  Akaka-Glenn-Graham  amend- 
ment would  make  it  a  Federal  crime  to 
fraudulently  take  money  from  a  disas- 
ter victim  and  fail  to  provide  the 
agreed-upon  material  or  service  for  the 
cleanup,  repair,  and  recovery. 

The  Stafford  Act  also  fails  to  address 
price  gouging.  Although  it  is  the  re- 
sponsibility of  the  States  to  impose  re- 
strictions on  price  increases  prior  to  a 
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Federal  disaster  declaration.  Federal 
penalties  for  price  gouging  should  be 
imposed  once  a  disaster  has  been  de- 
clared. I  am  pleased  to  incorporate  in 
this  measure  an  initiative  Senator 
Glenn  began  following  Hurricane  An- 
drew to  combat  price  gouging  and  ex- 
cessive pricing  of  goods  and  services. 

Fortunately,  citizens  in  Hawaii  were 
spared  spiralling  cost  increases  after 
Hurricane  Iniki  hit  last  September  be- 
cause the  State  government  acted 
swiftly  to  counteract  attempts  at  price 
gouging  by  instituting  price  and  rent 
freezes.  When  Hawaii  was  threatened 
by  another  hurricane  last  August,  the 
States  once  more  instituted  a  price 
freeze  in  order  to  protect  Hawaii's  con- 
sumers from  escalating  prices. 

There  already  is  tremendous  coopera- 
tion among  the  various  State  and  local 
offices  that  deal  with  fraud  and 
consumer  protection  issues.  During  the 
Midwest  flooding,  officials  from  Flor- 
ida lent  their  expertise  to  their  coun- 
terparts in  the  Nation's  heartland. 
This  exchange  of  experience  and  prac- 
tical solutions  has  created  a  strong 
support  network. 

However,  a  Federal  remedy  is  needed 
to  assist  States  when  a  disaster  occurs. 
There  should  be  a  broader  enforcement 
system  to  help  overburdened  State  and 
local  governments  during  a  time  of  dis- 
aster. The  Federal  Government  is  in  a 
position  to  ensure  that  residents  with- 
in a  federally  declared  disaster  area  do 
not  fall  victim  to  fraud.  Federal  agen- 
cies should  assist  localities  to  provide 
such  a  support  system. 

In  addition  to  making  disaster-relat- 
ed fraud  a  Federal  crime,  our  bill  would 
also  require  the  Director  of  the  Federal 
Emergency  Management  Agency  to  de- 
velop public  information  materials  to 
advise  disaster  victims  about  ways  to 
detect  and  avoid  fraud.  I  have  seen  a 
number  of  antifraud  material  prepared 
by  State  consumer  protection  offices 
and  believe  this  section  would  assist 
States  to  disseminate  antifraud-related 
material  following  the  declaration  of  a 
disaster  by  the  President. 

Our  measure  would  also  establish 
antifraud  strike  teams  to  prevent  fraud 
against  disaster  victims.  Following  the 
declaration  of  a  major  disaster  by  the 
President,  the  U.S.  Attorney  General 
would  consult  with  the  U.S.  attorney 
for  the  district  in  which  the  disaster 
occurred,  and  with  State  and  local  en- 
forcement officials,  to  determine  if  dis- 
aster victims  are  being  further  victim- 
ized by  faudulent  activities. 

I  look  forward  to  working  with  my 
colleagues  in  enacting  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  for  the  RECORD  the  Wall 
Street  Journal  article  recounting  price 
gouging  during  last  summer's  Midwest 
floods. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Wall  Street  Journal.  July  29.  1993] 
Flotsam,  jetsam  and  scam  "em?  Rip-offs 
may  rise  as  waters  recede. 

Iowa  officials  issue  subpoenas  to  vendors  of 
portable  toilets  suspected  of  jacking  up  rates 
to  $60  a  day  from  $60  a  month.  Carpet  clean- 
ers charging  $350  an  hour  also  are  scruti- 
nized. Missouri  investigates  mobile-home 
haulers  who  allegedly  raised  rates  tenfold, 
while  Minnesota  is  on  the  lookout  for  tele- 
marketers fronting  for  phony  charities. 
Meanwhile,  many  public-service  ads  caution 
against  sending  cash. 

Midwestern  state  attorneys  general  are 
marshaling  forces  to  battle  price  gouging 
and  scams  that  may  pop  up.  State  consumer- 
protection  officials  met  earlier  this  month 
with  the  attorney  general  of  Florida— which 
was  besieged  by  con  men  after  Hurricane  An- 
drew. Florida  officials  and  an  insurance- 
company  investigator  traveled  to  Des  Moines 
to  brief  Iowa  officials  on  scams.* 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Akaka 
today  in  introducing  legislation  to 
combat  fraud  and  price  gouging  in  the 
wake  of  Presidentially  declared  natu- 
ral disasters. 

This  amendment  incorporates  several 
provisions  of  a  measure  I  introduced 
following  Hurricane  Andrew  to  make 
price  gouging  a  Federal  crime.  Follow- 
ing that  tragic  event,  I  was  dismayed 
by  reports  of  unscrupulous  profiteers 
preying  upon  the  misfortunes  of  hurri- 
cane victims. 

There  was  a  report  of  one  supplier 
charging  $100  for  a  case  of  diapers,  peo- 
ple paying  $15  for  a  gallon  of  water,  or 
$10  for  a  small  bag  of  ice.  Some  folks 
even  came  in  from  out  of  State  right 
after  the  hurricane  to  get  unconscion- 
able prices  for  generators,  plywood, 
plastic  sheathing,  and  the  like. 

Similarly,  I  know  from  Senator 
AKAKA  that,  unfortunately,  some  vic- 
tims of  Hurricane  Iniki  paid  money  to 
fly-by-the-night  contractors  for  home 
or  business  repairs  that  never  mate- 
rialized. Instead,  they  literally  took 
the  money  and  ran. 

Now,  Mr.  President,  I  think  anyone 
would  be  hard  pressed  to  defend  those 
who  make  a  quick  buck  off  of  other 
peoples'  misery. 

This  legislation  will  put  the  force  of 
Federal  law  and  resources  behind  the 
efforts  of  State  attorneys  general  to 
combat  these  despicable  activities.  In 
addition  to  making  fraud  and  price 
gouging  Federal  crimes  after  Presi- 
dentially declared  disasters,  it  will  also 
authorize  the  creation  of  antifraud 
task  forces  using  the  tools  that  the  De- 
partment of  Justice,  the  State  attor- 
ney general,  and  local  law  enforcement 
officials  can  offer.  Finally,  the  measure 
would  require  the  Federal  Emergency 
Management  Authority  [FEMA]  to  de- 
velop public  information  materials  for 
distribution  on  how  to  best  detect  and 
prevent  fraud. 

Through  these  efforts  we  will  send  a 
clear  message  that  this  sort  of 
exploitive  behavior  will  not  be  toler- 
ated. We  want  people  to  know  that 
their  Government  is  committed  to  pro- 


tecting their  interests  in  the  wake  of  a 
disaster,  and  get  the  message  out  to 
those  who  persist  in  this  reprehensible 
conduct  that  they  can  expect  signifi- 
cant penalties. 

So  I  want  to  congratulate  my  friend 
from  Hawaii  and  look  forward  to  work- 
ing with  him  on  this  legislation.* 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1994 


KERRY  AMENDMENT  NO.  1576 

Mr.  FORD  (for  Mr.  Kerry)  proposed 
an  amendment  to  the  bill  (S.  1636)  to 
authorize  appropriations  for  the  Ma- 
rine Mammal  Protection  Act  of  1972 
and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mam- 
mals during  the  course  of  commercial 
fishing  operations,  and  for  other  pur- 
poses; as  follows: 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Marine 
Mammal  Protection  Act  Amendments  of 
1994". 

SEC.  2.  AMENDMENT  OF  MARINE  MAMMAL  PRO- 
TECTION ACT  OF  I»72. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361etseq.). 

SEC.  3.  FINDINGS  AND  DECLARATION  OF  POLICY. 

Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  pro- 
tect"; and 

(2)  in  paragraph  (5)  in  the  matter  following 
subparagraph  (B)  by  inserting  "and  their 
habitats"  before  "is  therefore  necessary". 

SEC.  4.  MORATORmM  AND  EXCEPnON& 

(a)  In  General.— Section  lOKa)  (16  U.S.C. 
1371(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Consistent  with  the  provisions  of  sec- 
tion 104,  permits  may  be  issued  by  the  Sec- 
retary for  taking,  and  importation  for  pur- 
poses of  scientific  research,  public  display, 
photography  for  educational  or  commercial 
purposes,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock,  or  for  importation 
of  polar  bear  parts  (other  than  internal  or- 
gans) taken  in  sport  hunts  in  Canada.  Such 
permits,  except  permits  issued  under  section 
104(c)(5),  may  be  issued  if  the  taking  or  im- 
portation proposed  to  be  made  is  first  re- 
viewed by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on 
Marine  Mammals  established  under  title  II. 
The  Commission  and  Committee  shall  rec- 
ommend any  proposed  taking  or  importa- 
tion, other  than  importation  under  section 
104(c)(5),  which  is  consistent  with  the  pur- 
poses and  policies  of  section  2  of  this  Act.  If 
the  Secretary  issues  such  a  permit  for  impor- 
tation, the  Secretary  shall  issue  to  the  im- 
porter concerned  a  certificate  to  that  effect 
in  such  form  as  the  Secretary  of  the  Treas- 
ury prescribes,  and  such  importation  may  be 
made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned."; 

(2)  in  paragraph  (2)  in  the  first  sentence,  by 
inserting  before  the  period  at  the  end  the  fol- 


lowing: ".  or  in  lieu  of  such  permits,  author- 
izations may  be  granted  therefor  under  sec- 
tion 118.  subject  to  regulations  prescribed 
under  that  section  by  the  Secretary  without 
regard  to  section  103"; 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ".  photography  for  edu- 
cational   or    commercial    purposes,"    after 

■purposes";  and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection,"  after  "sub- 
section."; 

(4)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  provisions  of  this  Act 
shall  not  apply  to  the  use  of  measures — 

"(i)  by  the  owner  of  fishing  gear  or  catch, 
or  an  employee  or  agent  of  such  owner,  to 
deter  a  marine  mammal  from  damaging  the 
gear  or  catch; 

"(ii)  by  the  owner  of  other  private  prop- 
erty, or  an  agent,  bailee,  or  employee  of  such 
owner,  to  deter  a  marine  mammal  from  dam- 
aging private  property: 

"(iii)  by  any  person,  to  deter  a  marine 
mammal  from  endangering  personal  safety: 
or 

"(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  prop- 
erty, 

so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 

"(B)  The  Secretary  shall,  through  con- 
sultation with  appropriate  experts,  and  after 
notice  and  opportunity  for  public  comment, 
publish  in  the  Federal  Register  a  list  of 
guidelines  for  use  in  safely  deterring  marine 
mammals.  In  the  case  of  marine  mammals 
listed  as  endangered  species  or  threatened 
species  under  the  Endangered  Species  Act  of 
1973,  the  Secretary  shall  recommend  specific 
measures  which  may  be  used  to  nonlethally 
deter  marine  mammals.  Actions  to  deter  ma- 
rine mammals  consistent  with  such  guide- 
lines or  specific  measures  shall  not  be  a  vio- 
lation of  this  Act. 

"(C)  h"  the  Secretary  determines,  using  the 
best  scientific  information  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods, after  notice  and  opportunity  for  public 
comment,  through  regulation  under  this  Act. 

"(D)  The  authority  to  deter  marine  mam- 
mals pursuant  to  subparagraph  (A)  applies  to 
all  marine  mammals,  including  all  stocks 
designated  as  depleted  under  this  Act."; 

(5)  in  paragraph  (5)  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified 
activity  (other  than  commercial  fishing) 
within  a  specific  geographic  region,  the  Sec- 
retary shall  authorize,  for  periods  of  not 
more  than  1  year,  subject  to  such  conditions 
as  the  Secretary  may  specify,  the  incidental, 
but  not  intentional,  taking  by  harassment  of 
small  numbers  of  marine  mammals  of  a  spe- 
cies or  population  stock  by  such  citizens 
while  engaging  in  that  activity  within  that 
region  if  the  Secretary  finds  that  such  har- 
assment during  each  period  concerned — 

"(I)  will  have  a  negligible  impact  on  such 
species  or  stock,  and 

"(II)  will  not  have  an  unmitigable  adverse 
impact  on  the  availability  of  such  species  or 
stock  for  taking  for  subsistence  uses  pursu- 
ant to  subsection  (b),  or  section  109(f)  or  pur- 
suant to  cooperative  agreement  under  sec- 
tion 119. 

"(ii)  The  authorization  for  such  activity 
shall  prescribe,  where  applicable — 

"(I)  permissible  methods  of  taking  by  har- 
assment pursuant  to  such  activity,  and  other 


means  of  effecting  the  least  practicable  im- 
pact on  such  species  or  stock  and  its  habitat. 
pa.ving  particular  attention  to  rookeries, 
mating  grounds,  and  areas  of  similar  signifi- 
cance, and  on  the  availability  of  such  species 
or  stock  for  taking  for  subsistence  uses  pur- 
suant to  subsection  (b)  or  section  109<f)  or 
pursuant  to  cooperative  agreement  under 
section  119. 

"(II)  the  measures  that  the  Secretary  de- 
termines are  necessary  to  ensure  no 
unmitigable  adverse  impact  on  the  availabil- 
ity of  the  species  or  stock  for  taking  for  sub- 
sistence uses  pursuant  to  subsection  (b)  or 
section  109(f)  or  pursuant  to  cooperative 
agreement  under  section  119.  and 

"(III)  requirements  pertaining  to  the  mon- 
itoring and  reporting  of  such  taking  by  har- 
assment, including  requirements  for  the 
independent  peer  review  of  proposed  mon- 
itoring plans  or  other  research  proposals 
where  the  proposed  activity  may  affect  the 
availability  of  a  species  or  stock  for  taking 
for  subsistence  uses  pursuant  to  subsection 
(b)  or  section  109(f)  or  pursuant  to  coopera- 
tive agreement  under  section  119. 

"(iii)  The  Secretary  shall  publish  a  pro- 
posed authorization  not  later  than  45  days 
after  receiving  an  application  under  this  sub- 
paragraph and  request  public  comment 
through  notice  in  the  Federal  Register, 
newspapers  of  general  circulation,  and  appro- 
priate electronic  media  and  to  all  locally  af- 
fected communities  for  a  period  of  30  days 
after  publication.  Not  later  than  45  days 
after  the  close  of  the  public  comment  period, 
if  the  Secretary  makes  the  findings  set  forth 
in  clause  (i),  the  Secretary  shall  issue  an  au- 
thorization with  appropriate  conditions  to 
meet  the  requirements  of  clause  <ii). 

"(iv)  The  Secretary  shall  modify,  suspend, 
or  revoke  an  authorization  if  the  Secretary 
finds  that  the  provisions  of  clauses  (i)  or  (ii) 
are  not  being  met. 

"(v)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted 
under  this  subparagraph  shall  not  be  subject 
to  the  penalties  of  this  Act  for  taking  by 
harassment  that  occurs  in  compliance  with 
such  authorization. 

"(E)(i)  During  any  period  of  up  to  three 
consecutive  years,  the  Secretary  shall  allow 
the  incidental,  but  not  the  intentional,  tak- 
ing by  persons  using  vessels  of  the  United 
States  or  vessels  which  have  valid  fishing 
permits  issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1824(b)),  while  engaging  in  com- 
mercial fishing  operations,  of  marine  mam- 
mals from  a  species  or  stock  designated  as 
depleted  because  of  its  listing  as  an  endan- 
gered species  or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  if  the  Secretary,  after  notice  and 
opportunity  for  public  comment,  determines 
that— 

"(I)  the  incidental  mortality  and  serious 
injury  from  commercial  fisheries  will  have  a 
negligible  impact  on  such  species  or  stock: 

"(II)  a  recovery  plan  has  been  developed  or 
is  being  developed  for  such  species  or  stock 
pursuant  to  the  Endangered  Species  Act  of 
1973;  and 

"(III)  where  required  under  section  118,  a 
monitoring  program  is  established  under 
subsection  (d)  of  such  section,  vessels  en- 
gaged in  such  fisheries  are  registered  in  ac- 
cordance with  such  section,  and  take  reduc- 
tion plan  has  been  develojjed  or  is  being  de- 
veloped for  such  species  or  stock. 

"(ii)  Upon  a  determination  by  the  Sec- 
retary that  the  requirements  of  clause  (i) 
have  been  met,  the  Secretary  shall  publish  in 


the  Federal  Register  a  list  of  those  fisheries 
for  which  such  determination  was  made.  and. 
for  vessels  required  to  register  under  section 
118.  shall  issue  an  appropriate  permit  for 
each  authorization  granted  under  such  sec- 
tion to  vessels  to  which  this  paragraph  ap- 
plies. Vessels  engaged  in  a  fishery  included 
in  the  notice  published  by  the  Secretary 
under  this  clause  which  are  not  required  to 
register  under  section  118  shall  not  be  sub- 
ject to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which 
this  paragraph  applies,  so  long  as  the  owner 
or  master  of  such  vessel  reports  any  inciden- 
tal mortality  or  injury  of  such  marine  mam- 
mals to  the  Secretary  in  accordance  with 
section  118. 

"(iii)  If.  during  the  course  of  the  commer- 
cial fishing  season,  the  Secretary  determines 
that  the  level  of  incidental  mortality  or  seri- 
ous injury  from  commercial  fisheries  for 
which  a  determination  was  made  under 
clause  (i)  has  resulted  or  is  likely  to  result  in 
an  impact  that  is  more  than  negligible  on 
the  endangered  or  threatened  species  or 
stock,  the  Secretary  shall  use  the  emergency 
authority  granted  under  section  118  to  pro- 
tect such  species  or  stock,  and  may  modify 
any  permit  granted  under  this  paragraph  as 
necessary. 

"(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under 
this  subparagraph  only  if  the  Secretary  de- 
termines that  the  conditions  or  limitations 
set  forth  in  such  permit  are  not  being  com- 
plied with.  The  Secretary  may  amend  or 
modify,  after  notice  and  opportunity  for  pub- 
lic comment,  the  list  of  fisheries  published 
under  clause  (ii)  whenever  the  Secretary  de- 
termines there  has  been  a  significant  chance 
in  the  information  or  conditions  used  to  de- 
termine such  list. 

"(V)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph. 

"(vi)  This  paragraph  shall  not  govern  the 
incidental  taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the 
Act  of  November  7,  1986  (Public  Law  99-625; 
100  Stat.  3500).";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  marine  mammal  product  may  be 
imported  into  the  United  States  if  the  prod- 
uct— 

"(i)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunc- 
tion with  travel  outside  the  United  States, 
provided  that  the  product  is  imported  into 
the  United  States  by  the  same  person  upon 
the  termination  of  travel: 

"(ii)  was  acquired  outside  of  the  United 
States  as  part  of  a  cultural  exchange  by  an 
Indian,  Aleut,  or  Eskimo  residing  in  Alaska; 
or 

"(iii)  is  owned  by  a  Native  inhabitant  of 
Russia.  Canada,  or  Greenland  and  is  im- 
ported in  conjunction  with  travel  within  the 
United  States  or  as  part  of  a  cultural  ex- 
change with  an  Indian,  Aleut,  or  Eskimo  re- 
siding in  Alaska. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term— 

"(i)  'Native  inhabitant  of  Russia.  Canada, 
or  Greenland"  means  a  person  residing  in 
Russia.  Canada,  or  Greenland  who  is  related 
by  blood  to,  is  a  member  of  the  same  clan  or 
ethnological  grouping  as,  or  shares  a  com- 
mon heritage  with,  an  Indian,  Aleut,  or  Es- 
kimo residing  in  Alaska;  and 

"(ii)  'cultural  exchange'  means  the  sharing 
or  exchange  of  ideas,  information,  gifts, 
clothing,  or  handicrafts  between  an  Indian. 
Aleut,  or  Eskimo  residing  in  Alaska  and  a 
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Native  inhabitant  of  Russia.  Canada,  or 
Greenland,  including  for  the  purpose  of  ren- 
dering' of  raw  marine  mammal  parts  into 
clothing  or  handicrafts  through  carving, 
painting,  sewing,  or  decorating.". 

(b)  AcTio.Ns  Affecting  Section  101(b).— 
Section  101(b)  (16  U.S.C.  1371(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tences: "In  promulgating  any  regulation  or 
making  any  assessment  pursuant  to  a  hear- 
ing or  proceeding  under  this  subsection  or 
section  117(b)(2).  or  in  making  any  deter- 
mination of  depletion  under  this  subsection 
or  finding  regarding  unmitigable  adverse  im- 
pacts under  subsection  (a)(5)  that  affects 
stocks  or  persons  to  which  this  subsection 
applies,  the  Secretary  shall  be  responsible 
for  demonstrating  that  such  regulation,  as- 
sessment, determination,  or  finding  is  sup- 
ported by  substantial  evidence  on  the  basis 
of  the  record  as  a  whole.  The  preceding  sen- 
tence shall  only  be  applicable  in  an  action 
brought  by  one  or  more  Alaska  Native  orga- 
nizations representing  persons  to  which  this 
subsection  applies.". 

(c)  Taking  in  Defense  of  Self  or  Oth- 
ers.—Section  101(c)  (16  U.S.C.  1371(c))  is 
amended  to  read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  Act 
to  take  a  marine  mammal  if  such  taking  is 
imminently  necessary  in  self-defense  or  to 
save  the  life  of  a  person  in  immediate  dan- 
ger, and  such  taking  is  reported  to  the  Sec- 
retary within  48  hours.  The  Secretary  may 
seize  and  dispose  of  any  carcass.". 

SEC.  5.  PERMITS. 

(a)  Prohibitions.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  tak- 
ing or  importation  of'  and  inserting  "to 
take  or  import";  and 

(2)  in  paragraph  (4)  by— 

(A)  striking  "or  offer  to  purchase  or  sell" 
and  inserting  "export,  or  offer  to  purchase, 
sell,  or  export"; 

(B)  striking  "product;  and"  and  inserting 
"product — ";  and 

(C)  inserting  after  and  below  the  text  of 
the  paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act; 
or 

"(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the 
survival  of  a  species  or  stock  as  provided  for 
under  subsection  104(c);  and". 

(b)  Permits.— Section  104  (16  U.S.C.  1374)  is 
amended — 

(1)  in  subsection  (a)  by  inserting  "except 
for  the  incidental  taking  of  marine  mam- 
mals in  the  course  of  commercial  fishing  op- 
erations" before  the  period  at  the  end; 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  A  permit  may  be  issued  to  take  or 
import  a  marine  mammal  for  the  purpose  of 
public  display  only  to  a  person  which  the 
Secretary  determines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public 
display  community; 

"(ii)  is  registered  or  holds  a  license  issued 
under  the  Animal  Welfare  Act  (7  U.S.C.  2131 
et  seq.);  and 

"(iii)  maintains  facilities  for  the  public 
display  of  marine  mammals  that  are  open  to 
the  public  on  a  regularly  scheduled  basis  and 
that  access  to  such  facilities  is  not  limited 
or  restricted  other  than  by  charging  of  an 
admission  fee. 


"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  per- 
mit or  authorization  under  this  Act.  to— 

"(i)  take,  import,  purchase,  offer  to  pur- 
chase, possess,  or  transport  the  marine  mam- 
mal that  is  the  subject  of  the  permit;  and 

"(ii)  sell,  export,  or  otherwise  transfer  pos- 
session of  the  marine  mammal,  or  offer  to 
sell,  export,  or  otherwise  transfer  possession 
of  the  marine  mammal— 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of 
clauses  (i),  (ii).  and  (iii)  of  subparagraph  (A); 

"(II)  for  the  purpose  of  scientific  research, 
to  a  person  that  meets  the  requirements  of 
paragraph  (3);  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a 
person  that  meets  the  requirements  of  para- 
graph (4). 

"(C)  A  person  to  which  a  marine  mammal 
is  sold  or  exported  or  to  which  possession  of 
a  marine  mammal  is  otherwise  transferred 
under  the  authority  of  subparagraph  (B) 
shall  have  the  rights  and  responsibilities  de- 
scribed in  subparagraph  (B)  with  respect  to 
the  marine  mammal  without  obtaining  any 
additional  permit  or  authorization  under 
this  Act.  Such  responsibilities  shall  be  lim- 
ited to— 

"(i)  for  the  purpose  of  public  display,  the 
responsibility  to  meet  the  requirements  of 
clauses  (i),  (ii).  and  (iii)  of  subparagraph  (A), 

"(ii)  for  the  purpose  of  scientific  research, 
the  responsibility  to  meet  the  requirements 
of  paragraph  (3).  and 

"(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the 
responsibility  to  meet  the  requirements  of 
paragraph  (4). 

"(D)  If  the  Secretary— 

"(i)  finds  in  concurrence  with  the  Sec- 
retary of  Agriculture,  that  a  person  that 
holds  a  permit  under  this  paragraph  for  a 
marine  mammal,  or  a  person  exercising 
rights  under  subparagraph  (C).  no  longer 
meets  the  requirements  of  subparagraph 
(A)(ii)  and  is  not  reasonably  likely  to  meet 
those  requirements  in  the  near  future,  or 

"(ii)  finds  that  a  person  that  holds  a  per- 
mit under  this  paragraph  for  a  marine  mam- 
mal, or  a  person  exercising  rights  under  sub- 
paragraph (C),  no  longer  meets  the  require- 
ments of  subparagraph  (A)(i)  or  (iii)  and  is 
not  reasonably  likely  to  meet  those  require- 
ments in  the  near  future, 
the  Secretary  may  revoke  the  permit  in  ac- 
cordance with  section  104(e),  seize  the  ma- 
rine mammal,  or  cooperate  with  other  per- 
sons authorized  to  hold  marine  mammals 
under  this  Act  for  disposition  of  the  marine 
mammal.  The  Secretary  may  recover  from 
the  person  expenses  incurred  by  the  Sec- 
retary for  that  seizure. 

"(E)  No  marine  mammal  held  pursuant  to 
a  permit  issued  under  subparagraph  (A),  or 
by  a  person  exercising  rights  under  subpara- 
graph (C).  may  be  sold,  purchased,  exported, 
or  transported  unless  the  Secretary  is  noti- 
fied of  such  action  no  later  than  15  days  be- 
fore such  action,  and  such  action  is  for  pur- 
poses of  public  display,  scientific  research, 
or  enhancing  the  survival  or  recovery  of  a 
species  or  stock.  The  Secretary  may  only  re- 
quire the  notification  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10)."; 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research 
purposes  to  an  applicant  which  submits  with 
its  permit  application  information  indicat- 


ing that  the  taking  is  required  to  further  a 
bona  fide  scientific  purpose.  The  Secretary 
may  issue  a  permit  under  this  paragraph  be- 
fore the  end  of  the  public  review  and  com- 
ment period  required  under  subsection  (d)(2) 
if  delaying  issuance  of  the  permit  could  re- 
sult in  injury  to  a  species,  population,  or  in- 
dividual, or  in  loss  of  unique  research  oppor- 
tunities. 

"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  shall  authorize  the  lethal 
taking  of  a  marine  mammal  unless  the  appli- 
cant demonstrates  that  a  nonlethal  method 
of  conducting  the  research  is  not  feasible. 
The  Secretary  shall  not  issue  a  permit  for  re- 
search which  involves  the  lethal  taking  of  a 
marine  mammal  from  a  species  or  stock  that 
is  depleted,  unless  the  Secretary  determines 
that  the  results  of  such  research  will  di- 
rectly benefit  that  species  or  stock,  or  that 
such  research  fulfills  a  critically  important 
research  need. 

"(C)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
shall  issue  a  general  authorization  and  im- 
plementing regulations  allowing  bona  fide 
scientific  research  that  may  result  only  in 
taking  by  Level  B  harassment  of  a  marine 
mammal.  Such  authorization  shall  apply  to 
persons  which  submit,  by  60  days  before  com- 
mencement of  such  research,  a  letter  of  in- 
tent via  certified  mail  to  the  Secretary  con- 
taining the  following: 

"(i)  The  species  or  stocks  of  marine  mam- 
mals which  may  be  harassed. 

"(ii)  The  geographic  location  of  the  re- 
search. 

"(iii)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

"(iv)  The  purpose  of  the  research,  includ- 
ing a  description  of  how  the  definition  of 
bona  fide  research  as  established  under  this 
Act  would  apply. 

"(v)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  let- 
ter of  intent  to  conduct  scientific  research 
under  the  general  authorization,  the  Sec- 
retary shall  issue  a  letter  to  the  applicant 
confirming  that  the  general  authorization 
applies,  or.  if  the  proposed  research  is  likely 
to  result  in  the  taking  (including  Level  A 
harassment)  of  a  marine  mammal,  shall  no- 
tify the  applicant  that  subparagraph  (A)  ap- 
plies."; and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  The  Secretary  may  issue  a  permit 
for  the  importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport  hunts  in 
Canada,  including  polar  bears  taken  prior  to 
the  date  of  enactment  of  the  Marine  Mam- 
mal Protection  Act  Amendments  of  1994.  to 
an  applicant  which  submits  with  its  permit 
application  proof  that  the  polar  bear  was  le- 
gally harvested  in  Canada.  Such  a  permit 
shall  be  issued  if  the  Secretary,  in  consulta- 
tion with  the  Marine  Mammal  Commission 
and  after  notice  and  opportunity  for  public 
comment,  finds  that— 

"(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  progrram  consistent  with  the 
purposes  of  the  Agreement  on  the  Conserva- 
tion of  Polar  Bears; 

"(ii)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
the  maintenance  of  a  sustainable  population 
stock; 

"(iii)  the  export  and  subsequent  import  are 
consistent  with  the  provisions  of  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and  other 
international  agreements  and  conventions; 
and 
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"(iv)  the  export  and  subsequent  Import  are 
not  likely  to  contribute  to  illegal  trade  In 
bear  parts. 

"(B)  The  Secretary  shall  establish  and 
charge  a  reasonable  fee  for  permits  issued 
under  this  paragraph.  All  fees  collected 
under  this  paragraph  shall  be  available  to 
the  Secretary  for  use  in  developing  and  im- 
plementing cooperative  research  and  man- 
agement programs  for  the  conservation  of 
polar  bears  in  Alaska  and  Russia  pursuant  to 
section  113(d). 

"(C)(i)  The  Secretary  shall  undertake  a 
scientific  review  of  the  impact  of  permits  is- 
sued under  this  paragraph  on  the  polar  bear 
stock  in  Canada  within  2  years  after  the  date 
of  enactment  of  this  paragraph.  The  Sec- 
retary shall  provide  an  opportunity  for  pub- 
lic comment  during  the  course  of  such  re- 
view, and  shall  include  a  response  to  such 
public  comment  in  the  final  report  on  such 
review. 

"(ii)  The  Secretary  shall  not  issue  permits 
under  this  paragraph  after  September  30. 
1996.  if  the  Secretary  determines,  based  on 
the  scientific  review,  that  the  issuance  of 
permits  under  this  paragraph  is  having  a  sig- 
nificant adverse  impact  on  the  polar  bear 
stock  in  Canada.  The  Secretary  may  review 
such  determination  annually  thereafter,  in 
light  of  the  best  scientific  information  avail- 
able, and  shall  complete  the  review  not  later 
than  January  31  in  any  year  a  review  is  un- 
dertaken. The  Secretary  may  issue  permits 
under  this  paragraph  whenever  the  Secretary 
determines,  on  the  basis  of  such  annual  re- 
view, that  the  issuance  of  permits  under  this 
paragraph  is  not  having  a  significant  adverse 
impact  on  the  polar  bear  stock  in  Canada. 

"(6)  A  permit  may  be  issued  for  photog- 
raphy for  educational  or  commercial  pur- 
poses involving  marine  mammals  in  the  wild 
only  to  an  applicant  which  submits  with  its 
permit  application  information  indicating 
that  the  taking  will  be  limited  to  Level  B 
harassment,  and  the  manner  in  which  the 
products  of  such  activities  will  be  made 
available  to  the  public. 

"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2).  (3).  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any 
jjerson  authorized  to  possess  it  under  this 
Act  and  which  is  determined  under  guidance 
under  section  402(a)  not  to  be  releasable  to 
the  wild,  the  Secretary  shall  issue  the  per- 
mit to  the  person  requesting  the  permit  if 
that  person— 

"(A)  meets  the  requirements  of  clauses  (i). 
(ii).  and  (iii)  of  paragraph  (2)(A),  in  the  case 
of  a  request  for  a  permit  under  paragraph  (2); 

"(B)  meets  the  requirements  of  paragraph 
(3),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph;  or 

"(C)  meets  the  requirements  of  paragraph 
(4),  in  the  case  of  a  request  for  a  permit 
under  that  paragraph. 

"(8)(A)  No  additional  permit  or  authoriza- 
tion shall  be  required  to  possess,  sell,  pur- 
chase, transport,  export,  or  offer  to  sell  or 
purchase  the  progeny  of  marine  mammals 
taken  or  imported  under  this  subsection,  if 
such  possession,  sale,  purchase,  transport, 
export,  or  offer  to  sell  or  purchase  is— 

"(i)  for  the  purpose  of  public  display,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  clauses  (i),  (ii),  and  (iii) 
of  paragraph  (2)(A); 

"(ii)  for  the  purpose  of  scientific  research, 
and  by  or  to,  respectively,  a  person  which 
meets  the  requirements  of  paragraph  (3).  or 

"(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and 
by  or  to,  respectively,  a  person  which  meets 
the  requirements  of  paragraph  (4). 


"(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2).  or  a  person  exercising  rights 
under  paragraph  (2»(C).  which  has  possession 
of  a  marine  mammal  that  gives  birth  to 
progeny  shall — 

"(I)  notify  the  Secretary  of  the  birth  of 
such  progeny  within  30  days  after  the  date  of 
birth;  and 

"(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

"(ii)  The  Secretary  may  only  require  noti- 
fication under  clause  (i)  to  include  the  infor- 
mation required  for  the  inventory  estab- 
lished under  paragraph  (10). 

"(C)  Any  progeny  of  a  marine  mammal 
born  in  captivity  before  the  date  of  the  en- 
actment of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994  and  held  in  cap- 
tivity for  the  purpose  of  public  display  shall 
be  treated  as  though  born  after  that  date  of 
enactment. 

"(9)  No  marine  mammal  may  be  exported 
for  the  purpose  of  public  display,  scientific 
research,  or  enhancing  the  survival  or  recov- 
ery of  a  species  or  stock  unless  the  receiving 
facility  meets  standards  that  are  comparable 
to  the  requirements  that  a  person  must  meet 
to  receive  a  permit  under  this  subsection  for 
that  purpose. 

"(10)  The  Secretary  shall  establish  and 
maintain  an  inventory  of  all  marine  mam- 
mals possessed  pursuant  to  permits  issued 
under  paragraph  (2)(A).  by  persons  exercising 
rights  under  paragraph  (2)(C),  and  all  prog- 
eny of  such  marine  mammals.  The  inventory 
shall  contain,  for  each  marine  mammal,  only 
the  following  information  which  shall  be  pro- 
vided by  a  person  holding  a  marine  mammal 
under  this  Act: 

"(A)  The  name  of  the  marine  mammal  or 
other  identification. 

"(B)  The  sex  of  the  marine  mammal. 

"(C)  The  estimated  or  actual  birth  date  of 
the  marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition 
of  the  marine  mammal  by  the  permit  holder. 

"(E)  The  source  from  whom  the  marine 
mammal  was  acquired  including  the  location 
of  the  take  from  the  wild,  if  applicable. 

"(F)  If  the  marine  mammal  is  transferred, 
the  name  of  the  recipient. 

"(G)  A  notation  if  the  animal  was  acquired 
as  the  result  of  a  stranding. 

"(H)  The  date  of  death  of  the  marine  mam- 
mal and  the  cause  of  death  when  deter- 
mined."; and 

(3)  in  subsection  (e)(1)  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(B)  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or";  and 

(C)  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  if.  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of 
polar  bear  parts,  the  Secretary,  in  consulta- 
tion with  the  appropriate  authority  in  Can- 
ada, determines  that  the  sustainability  of 
Canada's  polar  bear  population  stocks  are 
being  adversely  affected  or  that  sport  hunt- 
ing may  be  having  a  detrimental  effect  on 
maintaining  polar  bear  population  stocks 
throughout  their  range.". 

(c)  Existing  Permits.— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1374(c)(2))  before  the  date  of  the  enactment 
of  this  Act  is  hereby  modified  to  be  consist- 
ent with  that  section  as  amended  by  this 
Act. 
SEC.  8.  PURPOSE  AND  USE  OF  THE  FUND. 

Section  405  (16  U.S.C.  1421d)  as  so  redesig- 
nated by  this  Act,  is  amended— 


(1)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "tuid"  at  the  end  of  clause 
(i);  and 

(B)  by  inserting  at  the  end  the  following 
new  clause: 

"(iii)  for  care  and  maintenance  of  a  marine 
mammal  seized  under  section  104(c)(2)(D); 
and";  and 

(2)  in  subsection  (d)  by  striking  "For  pur- 
poses of  carrying  out  this  title,  the"  and  in- 
serting "The". 

SEC.  7.  APPUCATION  TO  OTHER  TREATIES  AND 
CONVENTIONS. 

Section  113  (16  U.S.C.  1383)  is  amended  by— 

(1)  designating  the  existing  paragraph  as 
subsection  (a);  and 

(2)  adding  at  the  end  the  following  new 
subsections: 

"(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
of  the  Interior  shall,  in  consultation  with 
the  contracting  parties,  initiate  a  review  of 
the  effectiveness  of  the  Agreement  on  the 
Conservation  of  Polar  Bears,  as  provided  for 
in  Article  IX  of  the  Agreement,  and  establish 
a  process  by  which  future  reviews  shall  be 
conducted. 

"(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and 
the  Marine  Mammal  Commission,  shall  re- 
view the  effectiveness  of  United  States  im- 
plementation of  the  Agreement  on  the  Con- 
servation of  Polar  Bears,  particularly  with 
respect  to  the  habitat  protection  mandates 
contained  in  Article  II.  The  Secretary  shall 
report  the  results  of  this  review  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  not  later  than  April  1. 
1995. 

"(d)  Not  later  than  6  months  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
of  the  Interior,  acting  through  the  Secretary 
of  State  and  in  consultation  with  the  Marine 
Mammal  Commission  and  the  State  of  Alas- 
ka, shall  consult  with  the  appropriate  offi- 
cials of  the  Russian  Federation  on  the  devel- 
opment and  implementation  of  enhanced  co- 
operative research  and  management  pro- 
grams for  the  conservation  of  polar  bears  in 
Alaska  and  Russia.  The  Secretary  shall  re- 
port the  results  of  this  consultation  and  pro- 
vide periodic  progress  reports  on  the  re- 
search and  management  programs  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate.". 

SEC.  8.  CONSERVATION  PLANS. 

Section  115(b)  (16  U.S.C.  1383b(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  If  the  Secretary  determines  that  a 
take  reduction  plan  is  necessary  to  reduce 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
from  a  strategic  stock,  or  for  species  or 
stocks  which  interact  with  a  commercial 
fishery  for  which  the  Secretary  has  made  a 
determination  under  section  118(b)(1).  any 
conservation  plan  prepared  under  this  sub- 
section for  such  species  or  stock  shall  incor- 
porate the  take  reduction  plan  required 
under  section  118  for  such  species  or  stock.". 
SEC.  ».  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Departments  of  Commerce  and  the  In- 
terior—Section  116  is  amended  to  read  as 
follows: 

"SEC.  118.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Department  of  Commerce— <  1 )  There 
are  authorized  to  be  appropriated  to  the  De- 
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partment  of  Commerce,  for  purposes  of  car- 
rying out  its  functions  and  responsibilities 
under  this  title  (other  than  sections  117  and 
118)  and  title  IV.  J12.138.000  for  fiscal  year 
1994.  $12,623,000  for  fiscal  year  1995.  $13,128,000 
for  fiscal  year  1996.  $13,653,000  for  fiscal  year 
1997.  $14,200,000  for  fiscal  year  1998.  and 
$14,768,000  for  fiscal  year  1999. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce,  for 
purposes  of  carrying  out  sections  117  and  118. 
$200,000,000  for  each  of  the  fiscal  years  1994 
through  1999. 

••(b)  Department  of  the  Interior.— There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Interior,  for  purposes  of  car- 
rying out  its  functions  and  responsibilities 
under  this  title.  $8,000,000  for  fiscal  year  1994. 
$8,600,000  for  fiscal  year  1995.  $9,000,000  for  fis- 
cal year  1996.  $9,400,000  for  fiscal  year  1997. 
$9,900,000  for  fiscal  year  1998.  and  $10,296,000 
for  fiscal  year  1999."'. 

(b)  Marine  Mam.mal  Com.mission,— Section 
207  is  amended  to  read  as  follows: 

-SEC.  207.  AUTHOiUZA'nON  OF  APPROPRWnONS. 

•'There  are  authorized  to  be  appropriated 
to  the  Marine  Mammal  Commission,  for  pur- 
poses for  carrying  out  his  title.  $1,500,000  for 
fiscal  year  1994.  $1,550,000  for  fiscal  year  1995. 
$1,600,000  for  fiscal  year  1996.  $1,650,000  for  fis- 
cal year  1997.  $1,700,000  for  fiscal  year  1998. 
and  $1,750,000  for  fiscal  year  1993.". 

(c)  Repeal.— Section  7  of  the  Act  entitled 
••An  Act  to  improve  the  Operations  of  the 
Marine  Mammal  Protection  Act  of  1972.  and 
for  other  purposes",  approved  October  9.  1981 
(16  U.S.C.  1384  and  1409).  is  repealed. 

SEC.  10.  STOCK  ASSESSMENTS. 

Title  I  (16  use.  1371  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  117.  STOCK  ASSESSMENTS. 

••(a)  In  General.— Not  later  than  August  1. 
1994.  the  Secretary  shall,  in  consultation 
with  the  appropriate  regional  scientific  re- 
view group  established  under  subsection  (d). 
a  prepare  a  draft  stock  assessment  for  which 
occurs  in  waters  under  the  jurisdiction  of  the 
United  States.  Each  draft  stock  assessment, 
based  on  the  best  scientific  information 
available,  shall— 

•■(1)  describe  the  geographic  range  of  the 
affected  stock,  including  any  seasonal  or 
temporal  variation  in  such  range: 

'•(2)  provide  for  such  stock  the  maximum 
population  estimate,  current  and  maximum 
net  productivity  rates,  and  current  popu- 
lation trend,  including  description  of  the  in- 
formation upon  which  these  are  based; 

••(3)  estimate  the  annual  human-caused 
mortality  and  serious  injury  of  the  stock  by 
source  and.  for  a  strategic  stock,  other  fac- 
tors that  may  be  causing  a  decline  or  imped- 
ing recovery  of  the  stock,  including  effects 
on  marine  mammal  habitat  and  prey; 

•'(4)  describe  commercial  fisheries  that 
interact  with  the  stock,  including— 

'•(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery; 

••(B)  the  estimated  level  of  incidental  mor- 
tality and  serious  injury  of  the  stock  by  each 
such  fishery  on  an  annual  basis; 

■•(C)  seasonal  or  area  differences  in  such  in- 
cidental mortality  or  serious  injury;  and 

••(D)  the  rate,  based  on  the  appropriate 
standard  unit  of  fishing  effort,  of  such  inci- 
dental mortality  and  serious  injury,  and  an 
analysis  stating  whether  such  level  is  insig- 
nificant and  is  approaching  a  zero  mortality 
and  serious  mjury  rate; 

••(5)  categorize  the  status  of  the  stock  as 
one  that  either— 

••(A)  has  a  level  of  human-caused  mortality 
and  serious  injury  that  is  not  likely  to  cause 


the  stock  to  be  reduced  below  its  optimum 
sustainable  population;  or 

••(B)  is  a  strategic  stock,  with  a  description 
of  the  reasons  therefor:  and 

'•(6)  estimate  the  potential  biological  re- 
moval level  for  the  stock,  describing  the  in- 
formation used  to  calculate  it,  including  the 
recovery  factor. 

"(b)  Public  Comment.— <1)  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  the  availability  of  a  draft  stock  assess- 
ment or  any  revision  thereof  and  provide  an 
opportunity  for  public  review  and  comment 
during  a  period  of  90  days.  Such  notice  shall 
include  a  summary  of  the  assessment  and  a 
list  of  the  sources  of  information  oi  pub- 
lished reports  upon  which  the  assessment  is 
based. 

'•(2)  Subsequent  to  the  notice  of  availabil- 
ity required  under  paragraph  (1),  if  requested 
by  a  person  to  which  section  101(b)  applies, 
the  Secretary  shall  conduct  a  proceeding  on 
the  record  prior  to  publishing  a  final  stock 
assessment  or  any  revision  thereof  for  any 
stock  subject  to  taking  under  section  101(b). 

••(3)  After  consideration  of  the  best  sci- 
entific information  available,  the  advice  of 
the  appropriate  regional  scientific  review 
group  established  under  subsection  (d).  and 
the  comments  of  the  general  public,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  of  availability  and  a  summary  of  the 
final  stock  assessment  or  any  revision  there- 
of, not  later  than  90  days  after — 

••(A)  the  close  of  the  public  comment  pe- 
riod on  a  draft  stock  assessment  or  revision 
thereof;  or 

•'(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

■•(c)  Review  and  Revision.— (1)  The  Sec- 
retary shall  review  stock  assessments  in  ac- 
cordance with  this  subsection— 

••(A)  at  least  annually  for  stock  which  are 
specified  as  strategic  stocks; 

••(B)  at  least  annually  for  stocks  for  which 
significant  new  information  is  available:  and 

••(C)  at  least  once  every  3  years  for  all 
other  stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has 
changed  or  can  be  more  accurately  deter- 
mined, the  Secretary  shall  revise  the  stock 
assessment  in  accordance  with  subsection 
(b). 

••(d)  Regional  Scientific  Review 
Groups.— (1)  Not  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Sec- 
retary of  Commerce  shall,  in  consultation 
with  the  Secretary  of  the  Interior  (with  re- 
spect to  marine  mammals  under  the  Sec- 
retary's jurisdiction),  the  Marine  Mammal 
Commission,  the  Governors  of  affected  adja- 
cent coastal  States,  regional  fishery  and 
wildlife  management  authorities.  Alaska  Na- 
tive organizations  and  Indian  tribes,  and  en- 
vironmental and  fishery  groups,  establish 
three  independent  regional  scientific  review 
groups  representing  Alaska,  the  Pacific 
Coast  (including  Hawaii),  and  the  Atlantic 
Coast  (including  the  Gulf  of  Mexico),  consist- 
ing of  individuals  with  expertise  in  marine 
mammal  biology  and  ecology,  population  dy- 
namics and  modeling,  commercial  fishing 
technology  and  practices,  and  stocks  taken 
under  section  101(b).  The  Secretary  of  Com- 
merce shall,  to  the  maximum  extent  prac- 
ticable, attempt  to  achieve  a  balanced  rep- 
resentation of  viewpoints  among  the  individ- 
uals on  each  regional  scientific  review  group. 
The  regional  scientific  review  groups  shall 
advise  the  Secretary  on— 

••(A)  population  estimates  and  the  popu- 
lation status  and  trends  of  such  stocks; 

"(B)  uncertainties  and  research  needed  re- 
garding   stock    separation,    abundance,    or 


trends,  and  factors  affecting  the  distribu- 
tion, size,  or  productivity  of  the  stock: 

■■(C)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender, 
and  reproductive  status  of  marine  mammals; 

"(D)  research  needed  to  identify  modifica- 
tions in  fishing  gear  and  practices  likely  to 
reduce  the  incidental  mortality  and  serious 
injury  of  marine  mammals  in  commercial 
fishing  operations: 

•■(E)  the  potential  impacts  of  habitat  de- 
struction, including  marine  pollution  and 
natural  environmental  change,  on  specific 
marine  mammal  species  or  stocks;  and 

•■(F)  any  other  issue  which  the  Secretary 
or  the  groups  consider  appropriate. 

■■(2)  The  scientific  review  groups  estab- 
lished under  this  subsection  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act 
(5  App.  U.S.C). 

■■(3)  Members  of  the  scientific  review 
groups  shall  serve  without  compensation, 
but  may  be  reimbursed  by  the  Secretary, 
upon  request,  for  reasonable  travel  costs  and 
expenses  incurred  in  performing  their  obliga- 
tions. 

■■(4)  The  Secretary  may  appoint  or  re- 
appoint individuals  to  the  regional  scientific 
review  groups  under  paragraph  (1)  as  needed. 

••(e)  Effect  on  Section  lOKb).— This  sec- 
tion shall  not  affect  or  otherwise  modify  the 
provisions  of  section  101(b). '■. 

SEC.  II.  TAKING  OF  MARINE  MAMMALS  INCIDEN- 
TAL TO  COMMERCLVL  FISHING  OP- 
ERATIONS. 

Title  I  (16  U.S.C.  1371  et  seq.).  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  118.  TAKING  OF  MARUME  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

■•(a)  In  General.— (1)  Effective  on  the  date 
of  enactment  of  this  section,  and  except  as 
provided  in  section  114  and  in  paragraphs  (2). 
(3).  and  (4)  of  this  subsection,  the  provisions 
of  this  section  shall  govern  the  incidental 
taking  of  marine  mammals  in  the  course  of 
commercial  fishing  operations  by  persons 
using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)).  In 
any  event  it  shall  be  the  immediate  goal 
that  the  incidental  mortality  or  serious  in- 
jury of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be 
reduced  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
7  years  after  the  date  of  enactment  of  this 
section. 

•■(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the 
basis  of  their  listing  as  threatened  species  or 
endangered  species  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 
both  this  section  and  section  101(a)(5)(E)  of 
this  Act  shall  apply. 

■■(3)  Sections  104(h)  and  title  III.  and  not 
this  section,  shall  govern  the  taking  of  ma- 
rine mammals  in  the  course  of  commercial 
purse  seine  fishing  for  yellowfin  tuna  in  the 
eastern  tropical  Pacific  Ocean. 

■■(4)  This  section  shall  not  govern  the  inci- 
dental taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the 
Act  of  November  7,  1986  (Public  Law  99-625; 
100  Stat.  3500). 

••(5)  Except  as  provided  in  section  101(c). 
the  intentional  lethal  take  of  any  marine 
mammal  in  the  course  of  commercial  fishing 
operations  is  prohibited. 

••(6)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 


■■(b)  Zero  Mortality  Rate  Goal.— (l) 
Commercial  fisheries  shall  reduce  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate  within 
7  years  after  the  date  of  enactment  of  this 
section. 

••(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  levels  approach- 
ing a  zero  rate  shall  not  be  required  to  fur- 
ther reduce  their  mortality  and  serious  in- 
jury rates. 

••(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
progress  of  all  commercial  fisheries,  by  fish- 
ery, toward  reducing  incidental  mortality 
and  serious  injury  to  insignificant  levels  ap- 
proaching a  zero  rate.  The  Secretary  shall 
submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  setting  forth  the  results  of  such  re- 
view within  1  year  after  commencement  of 
the  review.  The  Secretr.ry  shall  note  any 
commercial  fishery  for  which  additional  in- 
formation is  required  to  accurately  assess 
the  level  of  incidental  mortality  and  serious 
injury  of  marine  mammals  in  the  fishery. 

"•(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  in- 
cidental mortality  and  serious  injury  of  ma- 
rine mammals  in  a  commercial  fishery  is  not 
consistent  with  paragraph  (1).  then  the  Sec- 
retary shall  take  appropriate  action  under 
subsection  (f). 

•(c)  Registration  and  AuTHORizA^noN.- (D 
The  Secretai-y  shall,  within  90  days  after  the 
date  of  enactment  of  this  section— 

••(A)  publish  in  the  Federal  Register  for 
public  comment,  for  a  period  of  not  less  than 
90  days,  any  necessary  changes  to  the  Sec- 
retary's list  of  commercial  fisheries  pub- 
lished under  section  U4(b)(l)  and  which  is  in 
existence  on  March  31.  1994  (along  with  an 
explanation  of  such  changes  and  a  statement 
describing  the  marine  mammal  stocks  inter- 
acting with,  and  the  approximate  number  of 
vessels  or  persons  actively  involved  in,  each 
such  fishery)  that  have— 

"(i)  frequent  incidental  mortality  and  seri- 
ous injury  of  marine  mammals; 

"(ii)  occasional  incidental  mortality  and 
serious  injury  of  marine  mammals;  or 

"(iii)  a  remote  likelihood  of  or  no  known 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals; 

"(B)  after  the  close  of  the  period  for  such 
public  comment,  publish  in  the  Federal  Reg- 
ister a  revised  list  of  commercial  fisheries 
and  an  update  of  information  required  by 
subparagraph  (A),  together  with  a  summary 
of  the  provisions  of  this  section  and  informa- 
tion sufficient  to  advise  vessel  owners  on 
how  to  obtain  an  authorization  and  other- 
wise comply  with  the  requirements  of  this 
section;  and 

••(C)  at  least  once  each  year  thereafter,  and 
at  such  other  times  as  the  Secretary  consid- 
ers appropriate,  reexamine,  based  on  infor- 
mation gathered  under  this  Act  and  other 
relevant  sources  and  after  notice  and  oppor- 
tunity for  public  comment,  the  classification 
of  commercial  fisheries  and  other  determina- 
tions required  under  subparagraph  (A)  and 
publish  in  the  Federal  Register  any  nec- 
essary changes. 

•'(2)(A)  An  authorization  shall  be  granted 
by  the  Secretary  in  accordance  with  this  sec- 
tion for  a  vessel  engaged  in  a  commercial 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii),  upon  receipt  by  the  Secretary  of  a  com- 
pleted registration  form  providing  the  name 
of  the  vessel  owner  and  operator,  the  name 


and  description  of  the  vessel,  the  fisheries  in 
which  it  will  be  engaged,  the  approximate 
time,  duration,  and  location  of  such  fishery 
operations,  and  the  general  type  and  nature 
of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily 
usable  format  that  can  be  efficiently  entered 
into  and  utilized  by  an  automated  or  com- 
puterized data  processing  system.  A  decal  or 
other  physical  evidence  that  the  authoriza- 
tion is  current  and  valid  shall  be  issued  by 
the  Secretary  at  the  time  an  authorization  is 
granted,  and  so  long  as  the  authorization  re- 
mains current  and  valid,  shall  be  reissued 
annually  thereafter. 

•■(B)  No  authorization  may  be  granted 
under  this  section  to  the  owner  of  a  vessel 
unless  such  vessel — 

••(i)  is  a  vessel  of  the  United  States:  or 

••(ii)  has  a  valid  fishing  permit  issued  by 
the  Secretary  in  accordance  with  section 
204(b)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1824(b)). 

•■(C)  Except  as  provided  in  subsection  (a), 
an  authorization  granted  under  this  section 
shall  allow  the  incidental  taking  of  all  spe- 
cies and  stocks  of  marine  mammals  to  which 
this  Act  applies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (1)(A)  (i)  or 
(ii)  shall,  in  order  to  engage  in  the  lawful  in- 
cidental taking  of  marine  mammals  in  a 
commercial  fishery — 

■■(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  ob- 
tain for  each  such  vessel  owned  and  used  in 
the  fishery  an  authorization  for  the  purpose 
of  incidentally  taking  marine  mammals  in 
accordance  with  this  section,  except  that 
owners  of  vessels  holding  valid  certificates  of 
exemption  under  section  114  are  deemed  to 
have  registered  for  purposes  of  this  sub- 
section for  the  period  during  which  such  reg- 
istration is  valid; 

•'(ii)  ensure  that  a  decal  or  such  other 
physical  evidence  of  a  current  and  valid  au- 
thorization as  the  Secretary  may  require  is 
displayed  on  or  is  in  the  possession  of  the 
master  of  each  such  vessel; 

"(iii)  report  as  required  by  subsection  (e); 
and 

"(iv)  comply  with  a  take  reduction  plan 
and  emergency  regulations  issued  under  this 
section. 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (l)(A)(i)  or  (ii)  shall, 
as  a  condition  of  that  authorization,  take  on 
board  an  observer  if  requested  to  do  so  by 
the  Secretary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listei  under  paragraph  (l)(A)(i)  or  (ii) 
who — 

••(i)  fails  to  obtain  from  the  Secretary  an 
authorization  for  such  vessel  under  this  sec- 
tion: 

••(ii)  fails  to  maintain  a  current  and  valid 
authorization  for  such  vessel,  or 

"(iii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  is- 
sued by  the  Secretary  is  displayed  on  or  is  in 
possession  of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  vio- 
lated this  title,  and  for  violations  of  clauses 
(i)  and  (ii)  shall  be  subject  to  the  penalties  of 
this  title,  and  for  violations  of  clause  (iii) 
shall  be  subject  to  a  fine  of  not  more  than 
$100  for  each  offense. 

"(D)  If  the  owner  of  a  vessel  has  obtained 
and  maintains  a  current  and  valid  authoriza- 
tion from  the  Secretary  under  this  section 
and  meets  the  requirements  set  forth  in  this 
section,  including  compliance  with  any  regu- 


lations to  implement  a  take  reduction  plan 
under  this  section,  the  owner  of  such  vessel, 
and  the  master  and  crew  members  of  the  ves- 
sel, shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  while  such  vessel  is  en- 
gaged in  a  fishery  to  which  the  authorization 
applies. 

"(E)  Each  owner  of  a  vessel  engaiged  in  any 
fishery  not  listed  under  paragraph  (l)(A)(i)  or 
(ii).  and  the  master  and  crew  members  of 
such  a  vessel,  shall  not  be  subject  to  the  pen- 
alties set  forth  in  this  title  for  the  incidental 
taking  of  marine  mammals  if  such  owner  re- 
ports to  the  Secretary,  in  the  form  and  man- 
ner required  under  subsection  (e>.  instances 
of  incidental  mortality  or  injury  of  marine 
mammals  in  the  course  of  that  fishery. 

"(4)(A)  The  Secretary  shall  suspend  or  re- 
voke an  authorization  granted  under  this 
section  and  shall  not  issue  a  decal  or  other 
physical  evidence  of  the  authorization  for 
any  vessel  until  the  owner  of  such  vessel 
complies  with  the  reporting  requirements 
under  subsection  (e)  and  such  requirements 
to  take  on  board  an  observer  under  para- 
graph (3)(B)  as  are  applicable  to  such  vessel. 
Previous  failure  to  comply  with  the  require- 
ments of  section  114  shall  not  bar  authoriza- 
tion under  this  section  for  an  owner  who 
complies  with  the  requirements  of  this  sec- 
tion. 

"(B)  The  Secretary  may  suspend  or  revoke 
an  authorization  granted  under  this  sub- 
section, and  may  not  issue  a  decal  or  other 
physical  evidence  of  the  authorization  for 
any  vessel  which  fails  to  comply  with  a  take 
reduction  plan  or  emergency  regulations  is- 
sued under  this  section., 

"(C)  The  owner  and  master  of  a  vessel 
which  fails  to  comply  with  a  take  reduction 
plan  shall  be  subject  to  the  penalties  of  sec- 
tions 105  and  107,  and  may  be  subject  to  sec- 
tion 106. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  af- 
fected Regional  Fishery  Management  Coun- 
cils, and  other  interested  persons,  the  means 
by  which  the  granting  and  administration  of 
authorizations  under  this  section  shall  be  in- 
tegrated and  coordinated,  to  the  maximum 
extent  practicable,  with  existing  fishery  li- 
censes, registrations,  and  related  programs. 

■■(B)  The  Secretary  shall  utilize  news- 
papers of  general  circulation,  fishery  trade 
associations,  electronic  media,  and  other 
means  of  advising  commercial  fishermen  of 
the  provisions  of  this  section  and  the  means 
by  which  they  can  comply  with  its  require- 
ments. 

■■(C)  The  Secretary  Is  authorized  to  charge 
a  fee  for  the  granting  of  an  authorization 
under  this  section.  The  level  of  fees  charged 
under  this  subparagraph  shall  not  exceed  the 
administrative  costs  incurred  in  granting  an 
authorization.  Fees  collected  under  this  sub- 
paragraph shall  be  available  to  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere for  expanses  incurred  in  the  grant- 
ing and  administration  of  authorizations 
under  this  section. 

•■(d)  MONITORING  OF  INCIDENTAL  TAKES.— <1) 

The  Secretary  shall  establish  a  program  to 
monitor  incidental  mortality  and  serious  in- 
jury of  marine  mammals  during  the  course 
of  commercial  fishing  operations.  The  pur- 
poses of  the  monitoring  program  shall  be 
to— 

••(A)  obtain  statistically  reliable  estimates 
of  incidental  mortality  and  serious  injury: 

•■(B)  determine  the  reliability  of  reports  of 
incidental  mortality  and  serious  injury 
under  subsection  (e);  and 

■'(C)  identify  changes  in  fishing  methods  or 
technology  that  may  increase  or  decrease  in- 
cidental mortality  and  serious  injury. 
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"(2)  Pursuant  to  paragraph  (1),  the  Sec- 
retary may  place  observers  on  board  vessels 
as  necessary,  subject  to  the  provisions  of 
this  section.  Observers  may,  among  other 
tasks — 

"(A)  record  incidental  mortality  and  in- 
jury, or  bycatch  of  other  nontarget  species; 

"(B)  record  numbers  of  marine  mammals 
sighted;  and 

"(C)  perform  other  scientific  investiga- 
tions. 

"(3)  In  determining  the  distribution  of  ob- 
servers among  commercial  fisheries  and  ves- 
sels within  a  fishery,  the  Secretary  shall  be 
guided  by  the  following  standards: 

"(A)  The  requirement  to  obtain  statis- 
tically reliable  information. 

"(B)  The  requirement  that  assignment  of 
observers  is  fair  and  equitable  among  fish- 
eries and  among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual 
person  or  vessel,  or  group  of  persons  or  ves- 
sels, be  subject  to  excessive  or  overly  bur- 
densome observer  coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimize  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Sec- 
retary shall  allocate  observers  among  com- 
mercial fisheries  in  accordance  with  the  fol- 
lowing priority: 

"(A)  The  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have 
incidental  mortality  or  serious  injury  of  ma- 
rine mammals  from  stocks  listed  as  endan- 
gered species  or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  and  serious  injury 
of  marine  mammals  from  strategic  stocks. 

"(C)  The  third  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that 
have  incidental  mortality  or  serious  injury 
of  marine  mammals  from  stocks  for  which 
the  level  of  incidental  mortality  and  serious 
Injury  is  uncertain. 

"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statis- 
tically reliable  information  on  the  species 
and  number  of  marine  mammals  incidentally 
taken  in  the  course  of  commercial  fishing 
operations.  The  alternative  observer  pro- 
gram may  include  direct  observation  of  fish- 
ing activities  from  vessels,  airplanes,  or 
points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place 
an  observer  on  a  vessel  in  a  fishery  if  the 
Secretary  finds  that— 

"(A)  in  a  situation  in  which  harvesting 
vessels  are  delivering  fish  to  a  processing 
vessel  and  the  catch  is  not  taken  on  board 
the  harvesting  vessel,  statistically  reliable 
information  can  be  obtained  from  an  ob- 
server on  board  the  processing  vessel  to 
which  the  fish  are  delivered; 

"(B)  the  facilities  on  a  vessel  for  quarter- 
ing of  an  observer,  or  for  carrying  out  ob- 
server functions,  are  so  inadequate  or  unsafe 
that  the  health  or  safety  of  the  observer  or 
the  safe  operation  of  the  vessel  would  be 
jeopardized;  or 

"(C)  for  reasons  beyond  the  control  of  the 
Secretary,  an  observer  is  not  available. 

"(7)  The  Secretary  may,  with  the  consent 
of  the  vessel  owner,  station  an  observer  on 
board  a  vessel  engaged  in  a  fishery  not  listed 
under  subsection  (c)(l)(A)(i)  o-  (ii). 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential 
and  shall  not  be  disclosed  except — 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information; 

"(B)  to  State  or  tribal  employees  pursuant 
to  an  agreement  with  the  Secretary  that  pre- 


vents public  disclosure  of  the  identity  or 
business  of  any  person; 

"(C)  when  required  by  court  order;  or 

"(D)  in  the  case  of  scientific  information 
involving  fisheries,  to  employees  of  Regional 
Fishery  Management  Councils  who  are  re- 
sponsible for  fishery  management  plan  devel- 
opment and  monitoring. 

"(9)  The  Secretary  shall  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  the  Sec- 
retary shall  release  or  make  public  upon  re- 
quest any  such  information  in  aggregate, 
summary,  or  other  form  which  does  not  di- 
rectly or  indirectly  disclose  the  identity  or 
business  of  any  person. 

•(e)  Reporting  Requirement.— The  owner 
of  operator  of  a  commercial  fishing  vessel 
subject  to  this  Act  shall  report  all  incidental 
mortality  and  injury  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
to  the  Secretary  by  mail  or  other  means  ac- 
ceptable to  the  Secretary  within  48  hours 
after  the  end  of  each  fishing  trip  on  a  stand- 
ard postage-paid  form  to  be  developed  by  the 
Secretary  under  this  section.  Such  form 
shall  be  capable  of  being  readily  entered  into 
and  usable  by  an  automated  or  computerized 
data  processing  system  and  shall  require  the 
vessel  owner  or  operator  to  provide  the  fol- 
lowing: 

"(1)  The  vessel  name,  and  Federal,  State, 
or  tribal  registration  numbers  of  the  reg- 
istered vessel. 

"(2)  The  name  and  address  of  the  vessel 
owner  of  operator. 

"(3)  The  name  and  description  of  the  fish- 
ery. 

"(4)  The  species  of  each  marine  mammal 
incidentally  killed  or  injured,  and  the  date, 
time,  and  approximate  geographic  location 
of  such  occurrence. 

"(f)  Take  Reduction  Plans.— d)  The  Sec- 
retary shall  develop  and  implement  and  take 
reduction  plan  designed  to  assist  in  the  re- 
cover or  prevent  the  depletion  of  each  strate- 
gic stock  which  interacts  with  a  commercial 
fishery  listed  under  subsection  (c)(l)(A)(i)  or 
(ii).  and  may  develop  and  implement  such  a 
plan  for  any  other  marine  mammal  stocks 
with  interact  with  a  commercial  fishery  list- 
ed under  subsection  (c)(l)(A)(i)  which  the 
Secretary  determines,  after  notice  and  op- 
portunity for  public  comment,  has  a  high 
level  of  mortality  and  serious  injury  across  a 
number  of  such  marine  mammal  stocks. 

"(2)  The  immediate  goal  of  a  take  reduc- 
tion plan  shall  be  to  reduce,  within  6  months 
of  its  implementation,  the  incidental  mor- 
tality or  serious  injury  of  marine  mammals 
incidentally  taken  in  the  course  of  commer- 
cial fishing  operations  to  levels  less  than  the 
potential  biological  removal  level  estab- 
lished in  this  section.  The  long-term  goal  of 
the  plan  shall  be  to  reduce,  within  5  years  of 
its  implementation,  the  incidental  mortality 
or  serious  injury  of  marine  mammals  inci- 
dentally taken  in  the  course  of  commercial 
fishing  operations  to  insignificant  levels  ap- 
proaching a  zero  mortality  and  serious  in- 
jury rate,  taking  into  account  the  economics 
of  the  fishery,  the  availability  of  existing 
technology,  and  existing  State  or  regional 
fishery  management  plans. 

"(2)  If  there  is  insufficient  funding  avail- 
able to  develop  and  implement  a  take  reduc- 
tion plan  for  all  such  stocks  that  interact 
with  commercial  fisheries  listed  under  sub- 
section (c)(l)(A)(i)  or  (ii).  the  Secretary  shall 
give  highest  priority  to  the  development  and 
implementation  of  take  reduction  plans  for 
species  or  stocks  whose  level  of  incidental 
mortality  and  serious  injury  exceeds  the  po- 
tential biological  removal  level,  those  that 


have    a    small    population    size,    and    those 
which  are  declining  most  rapidly. 

"(4)  Each  take  reduction  plan  shall  in- 
clude— 

"(A)  a  review  of  the  information  in  the 
final  stock  assessment  published  under  sub- 
section (c)  and  any  substantial  new  informa- 
tion: 

"(B)  an  estimate  of  the  total  number  and, 
if  possible,  age  and  gender,  of  animals  from 
the  stock  that  are  being  incidentally  le- 
thally  taken  or  seriously  injured  each  year 
during  the  course  of  commercial  fishing  op- 
erations, by  fishery; 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental 
mortality  and  serious  injury 

"(D)  recommend  dates  for  achieving  the 
specific  objectives  of  the  plan: 

"(SWA)  For  any  stock  in  which  incidental 
morality  and  serious  injury  from  commer- 
cial fisheries  exceeds  the  potential  biological 
removal  level  established  under  section  117. 
the  plan  shall  include  measures  the  Sec- 
retary expects  will  reduce,  within  6  months 
of  the  plans  implementation,  such  mortality 
and  serious  injury  to  a  level  below  the  poten- 
tial biological  removal  level. 

"(B)  For  any  stock  in  which  human-caused 
mortality  and  serious  injury  exceeds  the  po- 
tential biological  removal  level,  other  than  a 
stock  to  which  subparagraph  (.\)  applies,  the 
plan  shall  include  measures  the  Secretary 
expects  will  reduce,  to  the  maximum  extent 
practicable  within  6  months  of  the  plan's  im- 
plementation the  incidental  mortality  and 
serious  injury  by  such  commercial  fisheries 
from  that  stock.  For  purposes  of  this  sub- 
paragraph, the  term  'maximum  extent  prac- 
ticable' means  to  the  lowest  level  that  is  fea- 
sible for  such  fisheries  within  the  6-month 
period. 

"(6)(A)  At  the  earliest  possible  time  (not 
later  than  30  days)  after  the  Secretary  issues 
a  final  stock  assessment  for  a  strategic 
stock,  the  Secretary  shall,  and  for  stocks 
that  interact  with  a  fishery  listed  under  sub- 
section (C)(l)(A)(i)  for  which  the  Secretary 
has  made  a  determination  under  paragraph 
(1).  the  Secretary  may— 

"(i)  establish  a  take  reduction  team  for 
such  stock  and  appoint  the  members  of  such 
team  in  accordance  with  subparagraph  (C); 
and 

"(ii)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 
of  the  team's  appointed  members,  the  full 
geographic  range  of  such  stock,  and  a  list  of 
all  commercial  fisheries  that  cause  inciden- 
tal mortality  and  serious  injury  of  marine 
mammals  from  such  stock. 

"(B)  The  Secretary  may  request  a  take  re- 
duction team  to  address  a  stock  that  extends 
over  one  or  more  regions  or  fishery,  or  mul- 
tiple stocks  within  a  region  or  fishery,  if  the 
Secretary  determines  that  doing  so  would  fa- 
cilitate the  development  and  implementa- 
tion of  plans  required  under  this  subsection. 

"(C)  Members  of  take  reduction  teams 
shall  have  expertise  regarding  the  conserva- 
tion or  biology  of  the  marine  mammal  spe- 
cies which  the  take  reduction  plan  will  ad- 
dress, or  the  fishing  practices  which  result  in 
the  incidental  mortality  and  serious  injury 
of  such  species.  Members  shall  include  rep- 
resentatives of  Federal  agencies,  each  coast- 
al State  which  has  fisheries  which  interact 
with  the  species  or  stock,  appropriate  Re- 
gional Fishery  Management  Councils,  inter- 
state fisheries  commissions,  academic  and 
scientific  organizations,  environmental 
groups,  all  commercial  and  recreational  fish- 
eries groups  and  gear  types  which  inciden- 
tally take  the  species  of  stock,  Alaska  Na- 


tive organizations  or  Indian  tribal  organiza- 
tions, and  others  as  the  Secretary  deems  ap- 
propriate. Take  reduction  teams  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  representatives  of 
resource  user  interests  and  nonuser  inter- 
ests. 

"(D)  Take  reduction  teams  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act  (5  App.  U.S.C).  Meetings  of  take  reduc- 
tion teams  shall  be  open  to  the  public,  and 
prior  notice  of  meetings  shall  be  made  public 
in  a  timely  fashion. 

"(E)  Members  of  take  reduction  teams 
shall  serve  without  compensation,  but  may 
be  reimbursed  by  the  Secretary,  upon  re- 
quest, for  reasonable  travel  costs  and  ex- 
penses incurred  in  performing  their  duties  as 
members  of  the  team. 

"(7)  Where  the  human-caused  mortality 
and  serious  injury  from  a  strategic  stock  is 
estimated  to  be  equal  to  or  greater  than  the 
potential  biological  removal  level  estab- 
lished under  section  117  for  such  stock  and 
such  stock  interacts  with  a  fishery  listed 
under  subsection  (c)(l)(A)(i)  or  (ii).  the  fol- 
lowing procedures  .shall  apply  in  the  develop- 
ment of  the  take  reduction  plan  for  the 
stock: 

"(AKi)  Not  later  than  6  months  after  the 
date  of  establishment  of  a  take  reduction 
team  for  the  stock,  the  team  shall  submit  a 
draft  take  reduction  plan  for  such  stock  to 
the  Secretary,  consistent  with  the  other  pro- 
visions of  this  section. 

"(ii)  Such  draft  lake  reduction  plan  shall 
be  developed  by  consensus.  In  the  event  con- 
sensus cannot  be  reached,  the  team  shall  ad- 
vise the  Secretary  in  writing  on  the  range  of 
possibilities  considered  by  the  team,  and  the 
views  of  both  the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft 
take  reduction  plan  into  consideration  and, 
not  later  than  60  days  after  the  submission  of 
the  draft  plan  by  the  team,  the  Secretary 
shall  publish  in  the  Federal  Register  the 
plan  proposed  by  the  team,  any  changes  pro- 
posed by  the  Secretary  with  an  explanation 
of  the  reasons  therefor,  and  proposed  regula- 
tions to  implement  such  plan,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  6  months,  the  Secretary 
shall,  not  later  than  8  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Register  a  proposed  take  reduction  plan 
and  implementing  regulations,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  take  reduction  plan  and  implementing 
regulations,  consistent  with  the  other  provi- 
sions of  this  section. 

"(D)  The  Secretary  shall,  during  a  period 
of  30  days  after  publication  of  a  final  take  re- 
duction plan,  utilize  newspapers  of  general 
circulation,  fishery  trade  associations,  elec- 
tronic media,  and  other  means  of  advising 
commercial  fishermen  of  the  requirements  of 
the  plan  and  how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months,  or  at  such 
other  intervals  as  the  Secretary  determines 
are  necessary,  to  monitor  the  implementa- 
tion of  the  final  take  reduction  plan  until 
such  time  that  the  Secretary  determines 
that  the  objectives  of  such  plan  have  been 
met. 

"(F)  The  Secretary  shall  amend  the  take 
reduction    plan    and    implementing    regula- 


tions as  necessary  to  meet  the  requirements 
of  this  section,  in  accordance  with  the  proce- 
dures in  this  section  for  the  issuance  of  such 
plans  and  regulations. 

•(8)  Where  the  human-caused  mortality 
and  serious  injury  from  a  strategic  stock  is 
estimated  to  be  less  than  the  potential  bio- 
logical removal  level  established  under  sec- 
tion 117  for  such  stock  and  such  stock  inter- 
acts with  a  fishery  listed  under  subsection 
(c)(l)(A)(i)  or  (ii).  or  for  any  marine  mammal 
stocks  which  interact  with  a  commercial 
fishery  listed  under  subsection  (c)(l)(A)(i)  for 
which  the  Secretary  has  made  a  determina- 
tion under  paragraph  (1).  the  following  pro- 
cedures shall  apply  in  the  development  of  the 
take  reduction  plan  for  such  stock: 

•■(A)(i)  Not  later  than  11  months  after  the 
date  of  establishment  of  take  reduction  team 
for  the  stock,  the  team  shall  submit  a  draft 
take  reduction  plan  for  the  stock  to  the  Sec- 
retary, consistent  with  the  other  provisions 
of  this  section. 

■"(ii)  Such  draft  take  reduction  plan  shall 
be  developed  by  consensus.  In  the  event  con- 
sensus cannot  be  reached,  the  team  shall  ad- 
vi.se  the  Secretary  in  writing  on  the  range  of 
possibilities  considered  by  the  team,  and  the 
views  of  both  the  majority  and  minority. 

'(B)(i)  The  Secretary  shall  take  the  draft 
take  reduction  plan  into  consideration  and. 
not  later  than  60  days  after  the  submission  of 
the  draft  plan  by  the  team,  the  Secretary 
shall  publish  in  the  Federal  Register  the 
plan  proposed  by  the  team,  any  changes  pro- 
posed by  the  Secretary  with  an  explanation 
of  the  reasons  therefor,  and  proposed  regula- 
tions to  implement  such  plan,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  11  months,  the  Secretary 
shall,  not  later  than  13  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Register  a  proposed  take  reduction  plan 
and  implementing  regulations,  for  public  re- 
view and  comment  during  a  period  of  not  to 
exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  take  reduction  plan  and  implementing 
regulations,  consistent  with  the  other  provi- 
sions of  this  section. 

"(D)  The  Secretary  shall,  during  a  period 
of  30  days  after  publication  of  a  final  take  re- 
duction plan,  utilize  newspapers  of  general 
circulation  fishery  trade  associations,  elec- 
tronic media,  and  other  means  of  advising 
commercial  fishermen  of  the  requirements  of 
the  plan  and  how  to  comply  with  them. 

"(E)  The  Secretary  and  take  reduction 
team  shall  meet  on  an  annual  basis,  or  at 
such  other  intervals  as  the  Secretary  deter- 
mines are  necessary,  to  monitor  the  imple- 
mentation of  the  final  take  reduction  plan 
until  such  time  that  the  Secretary  deter- 
mines that  the  objectives  of  such  plan  have 
been  met. 

"(F)  The  Secretary  shall  amend  the  take 
reduction  plan  and  implementing  regula- 
tions as  necessary  to  meet  the  requirements 
of  this  section,  in  accordance  with  the  proce- 
dures in  this  section  for  the  issuance  of  such 
plans  and  regulations. 

"(9)  In  implementing  take  reduction  plan 
developed  pursuant  to  this  subsection,  the 
Secretary  may,  where  necessary  to  imple- 
ment take  re(luction  plan  to  protect  or  re- 
store a  marine  mammal  stock  or  species  cov- 
ered by  such  plan,  promulgate  regulations 
which  include,  but  are  not  limited  to,  meas- 
ures to — 


"(A)  establish  fishery-specific  limits  on  in- 
cidental mortality  anil  serious  injury  of  ma- 
rine mammals  in  commercial  fisheries  or  re- 
strict commercial  fisheries  by  time  or  area; 

"(B)  require  the  use  of  alternative  com- 
mercial fishing  gear  or  techniques  and  new 
technologies,  encourage  the  development  of 
such  gear  or  technology,  or  convene  expert 
skippers'  panels; 

"(C)  educate  commercial  fisherman, 
through  workshops  and  other  means,  on  the 
importance  of  reducing  the  incidental  moral- 
ity and  serious  injury  of  marine  mammals  in 
affected  commercial  fisheries;  and 

"(D)  monitor,  in  accordance  with  sub- 
section (d).  the  effectiveness  of  measures 
taken  to  reduce  the  level  of  incidental  mo- 
rality and  serious  injury  of  marine  mammals 
in  the  course  of  commercial  fishing  oper- 
ations. 

"(10)(A)  Notwithstanding  paragraph  (6),  in 
the  ca.se  of  any  stock  to  which  paragraph  (1) 
applies  for  which  a  final  stock  assessment 
has  not  been  published  under  section  117(b)(3) 
by  April  1.  1995.  due  to  a  proceeding  under 
section  117(b)(2).  or  any  Federal  court  review 
of  such  proceeding,  the  Secretary  shall  es- 
tablish a  take  reduction  team  under  para- 
graph (6i  for  such  stock  as  if  a  final  stock  as- 
sessment had  been  published. 

"(B)  The  draft  stock  assessment  published 
for  such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  pur- 
poses of  preparing  and  implementing  take 
reduction  plan  for  such  stock  under  this  sec- 
tion. 

"(C)  Upon  publication  of  a  final  stock  as- 
sessment for  such  stock  under  section 
117(b)(3)  the  Secretary  shall  immediately  re- 
convene the  take  reduction  team  for  such 
stock  for  the  purpose  of  amending  the  take 
reduction  plan,  and  any  regulations  issued  to 
implement  such  plan,  if  necessary,  to  reflect 
the  final  stock  assessment  of  court  action. 
Such  amendments  shall  be  made  in  accord- 
ance with  paragraph  (7)(n  or  (8)(f),  as  appro- 
priate. 

"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  a  take  reduction  plan 
under  this  paragraph  for  a  period  of  not  to 
exceed  two  years,  or  until  a  final  stock  as- 
sessment is  published  whichever  is  earlier.  If. 
at  the  end  of  the  two-year  period,  a  final 
stock  assessment  has  not  been  published,  the 
Secretary  shall  categorize  such  stock  under 
section  117(a)(5)(A)  and  shall  revoke  any  reg- 
ulations to  implement  a  take  reduction  plan 
for  such  stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding 
on  such  stock  assessment  by  a  Federal  court. 
Immediately  upon  final  action  by  such  court, 
the  Secretary  shall  proceed  under  subpara- 
graph (C). 

"(11)  Take  reduction  plans  developed  under 
this  section  for  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  shall  be  consistent  with 
any  recovery  plan  developed  for  such  species 
or  stock  under  section  4  of  such  Act. 

"(g)  E.MERGENcy  Regulations.— (1)  If  the 
Secretary  finds  that  the  incidental  mortality 
and  serious  injury  of  marine  Mammals  from 
commercial  fisheries  is  having,  or  is  likely 
to  have,  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary shall  take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the 
Secretary  shall— 

"(i)  prescribe  emergency  regulations  that, 
consistent  with  such  plan  to  the  maximum 
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extent  practicable,  reduce  incidental  mortal- 
ity and  serious  injury  in  that  fishery;  and 

"(ii)  approve  and  implement,  on  an  expe- 
dited basis,  any  amendments  to  such  plan 
that  are  recommended  by  the  take  reduction 
team  to  address  such  adverse  impact. 

••(B)  In  the  case  of  a  stocli  or  species  for 
which  a  take  reduction  plan  is  being  devel- 
oped, the  Secretary  shall— 

■•(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  in  that  fishery;  and 

••(ii)  approve  and  implement,  on  an  expe- 
dited basis,  such  plan,  which  shall  provide 
methods  to  address  such  adverse  impact  if 
still  necessary. 

••(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist 
and  is  not  being  developed,  or  in  the  case  of 
a  commercial  fishery  listed  under  subsection 
(c)(l)(A)(iii)  which  the  Secretary  believes 
may  be  contributing  to  such  adverse  impact, 
the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  re- 
duce such  incidental  mortality  and  serious 
injury  in  that  fishery,  to  the  extent  nec- 
essary to  mitigate  such  adverse  impact; 

'•(ii)  immediately  review  the  stock  assess- 
ment for  such  stock  or  species  and  the  classi- 
fication of  such  commercial  fishery  under 
this  section  to  determine  if  a  take  reduction 
team  should  be  established;  and 

"•(iii)  may.  where  necessary  to  address  such 
adverse  impact  on  a  species  or  stock  listed  as 
a  threatened  species  or  endangered  species 
under  the  Endangered  Species  Act  of  1994  (16 
U.S.C.  1531  et  seq.).  place  observers  on  ves- 
sels in  a  commercial  fishery  listed  under 
subsection  (c)(l)(A)(iii).  if  the  Secretary  has 
reason  to  believe  such  vessels  may  be  caus- 
ing the  incidental  mortality  and  serious  in- 
jury to  marine  mammals  from  such  stock. 

■•(2)  Prior  to  taking  action  under  para- 
graph (1)  (A).  (B).  or  (C).  the  Secretary  shall 
consult  with  the  Marine  Mammal  Commis- 
sion, all  appropriate  Regional  Fishery  Man- 
agement Councils.  State  fishery  managers, 
and  the  appropriate  take  reduction  team  (if 
established). 

••(3)  Emergency  regulations  prescribed 
under  this  subsection — 

••(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof; 

■•(B)  shall  remain  in  effect  for  not  more 
than  180  days  or  until  the  end  of  the  applica- 
ble commercial  fishing  season,  whichever  is 
earlier:  and 

'•(C)  may  be  terminated  by  the  Secretary 
at  an  earlier  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination,  if 
the  Secretary  determines  that  the  reasons 
for  emergency  regulations  no  longer  exist. 

•'(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mam- 
mals in  a  commercial  fishery  is  continuing 
to  have  an  immediate  and  significant  ad- 
verse impact  on  a  stock  or  species,  the  Sec- 
retary may  extend  the  emergency  regula- 
tions for  an  additional  period  of  not  more 
than  90  days  or  until  reasons  for  the  emer- 
gency no  longer  exist,  whichever  is  earlier. 

"(h)  Penalties.— Except  as  provided  in 
subsection  (c).  any  person  who  violates  this 
section  shall  be  subject  to  the  provisions  of 
section  105  and  107.  and  may  be  subject  to 
section  106  as  the  Secretary  establishes  by 
regulations, 

"(i)  ASSISTANCE.— The  Secretary  shall  pro- 
vide assistance  to  Regional  Fishery  Manage- 
ment Councils.  States,  interstate  fishery 
commissions,  and  Indian  tribal  organizations 
in  meeting  the  goal  of  reducing  incidental 
mortality  and  serious  injury  to  insignificant 
levels  approaching  a  zero  mortality  and  seri- 
ous injury  rate. 


••(j)  Contributions.— For  purposes  of  car- 
rying out  this  section,  the  Secretary  may  ac- 
cept, solicit,  receive,  hold,  administer,  and 
use  gifts,  devises,  and  bequests. 

••(k)  Consultation  with  Secretary  of  the 
Interior. — The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  prior  to  taking 
actions  or  making  determinations  under  this 
section  that  affect  or  relate  to  species  or 
population  stocks  of  marine  mammals  for 
which  the  Secretary  of  the  Interior  is  re- 
sponsible under  this  title. 

"(l)  Definitions.— As  used  in  this  section 
and  section  101(a)(5)(E).  each  of  the  terms 
'fishery'  and  'vessel  of  the  United  States'  has 
the  same  meaning  it  does  in  section  3  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1802).". 
SEC.  12.  DEFINrnONS 

Section  3  (16  U.S.C.  1362)  is  amended  by 
adding  at  the  end  the  following: 

"(18)(A)  The  term  •harassment'  means  any 
act  of  pursuit,  torment,  or  annoyance 
which— 

••(i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild:  or 

••(ii)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral  pat- 
terns, including,  but  not  limited  to.  migra- 
tion, breathing,  nursing,  breeding,  feeding, 
or  sheltering. 

"(B)  The  term  'Level  A  harassment'  means 
harassment  described  in  subparagraph  (A)(i). 

"(C)  the  term  •Level  B  harassment'  means 
harassment  described  in  subparagraph 
(A)(ii). 

"(19)  The  term  'strategic  stock'  means  a 
marine  mammal  population  or  stock— 

•■(A)  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  bio- 
logical removal  level; 

••(B)  which,  based  on  the  best  available  sci- 
entific information,  is  declining  and  is  likely 
to  be  listed  as  a  threatened  species  under  the 
Endangered  Species  Act  of  1973  within  the 
foreseeable  future;  or 

•'(C)  which  is  listed  as  a  threatened  species 
or  endangered  species  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.),  or 
is  designated  as  depleted  under  this  Act. 

"(20)  The  term  'potential  biological  re- 
moval level'  means  the  maximum  number  of 
animals,  not  including  natural  mortalities, 
that  may  be  removed  from  a  marine  mam- 
mal stock  while  allowing  that  stock  to  reach 
or  maintain  its  optimum  sustainable  popu- 
lation. The  potential  biological  removal 
level  is  the  product  of  the  following  factors: 

"(A)  The  minimum  population  estimate  of 
the  stock. 

"(B)  One-half  the  maximum  theoretical  or 
estimated  net  productivity  rate  of  the  stock 
at  a  small  population  size. 

"(C)  A  recovery  factor  of  between  0.1  and 
1.0. 

"(21)  The  term  'Regional  Fishery  Manage- 
ment Council'  means  a  Regional  Fishery 
Management  Council  established  under  sec- 
tion 302  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act. 

"(22)  The  term  'bona  fide  research'  means 
scientific  research  on  marine  mammals,  the 
results  of  which — 

"(A)  likely  would  be  accepted  for  publica- 
tion in  a  referred  scientific  journal; 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or 
ecology;  or 

"(C)  are  likely  to  identify,  evaluate,  or  re- 
solve conservation  problems. 

"(23)  The  term  'Alaska  Native  organiza- 
tion' means  a  group  designated  by  law  or  for- 


mally chartered  which  represents  or  consists 
of  Indians.  Aleuts,  or  Eskimos  residing  in 
Alaska. 

"(24)  The  term  'take  reduction  plan'  means 
a  plan  developed  under  section  118. 

"(25)  The  term  'take  reduction  team' 
means  a  team  established  under  section  118. 

••(26)  The  term  •net  productivity  rate' 
means  the  annual  per  capita  rate  of  increase 
in  a  stock  resulting  from  additions  due  to  re- 
production, less  losses  due  to  mortality. 

"(27)  The  term  •minimum  population  esti- 
mate' means  an  estimate  of  the  number  of 
animals  in  a  stock  that — 

••(A)  is  based  on  the  best  available  sci- 
entific information  on  abundance,  incor- 
porating the  precision  and  variability  associ- 
ated with  such  information;  and 

••(B)  provides  reasonable  assurance  that 
the  stock  size  is  equal  to  or  greater  than  the 
estimate.". 

SEC.  13.  PENALTIES;  PROHIBITIONS. 

(a)  Civil  Penalties —Section  105(a)(1)  (16 
U.S.C.  1375(a)(1))  is  amended  by  inserting  '•. 
except  as  provided  in  section  118."  after 
•'thereunder". 

(b)  Cri.minal  Penalties.— Section  105(b)  (16 
U.S.C.  1375(b))  is  amended  by  inserting  '•(ex- 
cept as  provided  in  section  118)"  after 
••thereunder". 

(c)  Prohibitions.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended  by  striking  ••and  114  of 
this  title  or  title  IIT'  and  inserting  "114.  and 
118  of  this  title  and  title  IV". 

SEC.  14.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act.  including  any  amend- 
ments to  the  Marine  Mammal  Protection 
Act  of  1972  made  by  this  Act— 

(1)  alters  or  is  intended  to  alter  any  treaty 
between  the  United  States  and  one  or  more 
Indian  tribes;  or 

(2)  affects  or  otherwise  modifies  the  provi- 
sions of  section  lOKb)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1371(b)).  ex- 
cept as  specifically  provided  in  the  amend- 
ment made  by  section  4(b)  of  this  Act. 

SEC.     15.     TRANSITION,     RULE;     IMPLEMENTING 
REGULATIONS. 

(a)  TRA.NsrriON  Rule —Section  114(a)(1)  (16 
U.S.C.  1383a(a)(l))  is  amended  by  striking 
••ending  April  1.  1994."  and  inserting  in  lieu 
thereof  "until  superseded  by  regulations  pre- 
scribed under  section  118.  or  until  September 
1.  1995.  whichever  is  earlier.". 

(b)  Implementing  Regulations.— Except  as 
provided  otherwise  in  this  Act.  or  the 
amendments  to  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  made 
by  this  Act.  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Interior,  as  appropriate, 
shall,  after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  imple- 
ment this  Act  and  the  amendments  made  by 
this  Act  by  January  1,  1995. 

SEC.  16.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Definitions.— Section  3  (16  U.S.C.  1362) 
is  amended — 

(1)  by  striking  paragraph  (17);  and 

(2)  by  redesignating  the  second  paragraph 
(15)  and  paragraph  (16)  as  paragraphs  (16)  and 
(17).  respectively. 

(b)  Unusual  Mortality  Event  Fund.— 
Section  405(a)  (16  U.S.C.  1421d(a)).  as  so  re- 
designated by  this  Act.  is  amended  by  strik- 
ing '•a  fund"  and  inserting  in  lieu  thereof 
"an  interest  bearing  fund". 

SEC.  17.  HUMAN  ACTIVmES  WFFHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawful  Approaches.— In  waters  of  the 
United  States  surrounding  the  State  of  Ha- 
waii, it  is  lawful  for  a  person  subject  to  the 
jurisdiction    of   the    United    States    to    ap- 


proach, by  any  means  other  than  an  aircraft, 
no  closer  than  100  yards  to  a  humpback 
whale  or  any  other  whale,  regardless  of 
whether  the  approach  is  made  in  waters  des- 
ignated under  section  222.31  of  title  50.  Code 
of  Federal  Regulations,  as  cow/calf  waters. 

(b)  Termination  of  Legal  Effect  of  Cer- 
tain Regulations.— Subsection  (b)  of  section 
222.31  of  title  50.  Code  of  Federal  Regula- 
tions, shall  cease  to  be  in  force  and  effect. 

SEC.  18.  SCRIMSHAW  EXEMPTIONS. 

Notwithstanding  any  other  provision  of 
law.  any  valid  certificate  of  exemption  re- 
newed by  the  Secretary  (or  deemed  to  be  re- 
newed) under  section  10(f)(8)  of  the  Endan 
gered  Species  Act  of  1973  (16  U.S.C.  1539(f)(8)) 
for  any  person  holding  such  a  certificate 
with  respect  to  the  possession  of  pre-Act  fin- 
ished scrimshaw  products  or  raw  material 
for  such  products  shall  remain  valid  for  a  pe- 
riod not  to  exceed  5  years  beginning  on  the 
date  of  enactment  of  this  Act. 

SEC.  19.  MARINE  MAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA. 

Title  I  (16  U.S.C.  1371  et  seq.).  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.      119.     MARINE     MAMMAL     COOPERATIVE 
AGREEMENTS  IN  ALASKA. 

"(a)  In  General.— The  Secretary  may 
enter  into  cooperative  agreements  with  Alas- 
ka Native  organizations  to  conserve  marine 
mammals  and  provide  co-management  of 
subsistence  use  by  Alaska  Natives. 

■■(b)  Grants.- Agreements  entered  into 
under  this  section  may  include  grants  to 
Alaska  Native  organizations  for.  among 
other  purposes — 

•■(1)  collecting  and  analyzing  data  on  ma- 
rine mammal  populations: 

"(2)  monitoring  the  harvest  of  marine 
mammals  for  subsistence  use: 

■■(3)  participating  in  marine  mammal  re- 
search conducted  by  the  Federal  Govern- 
ment. States,  academic  institutions,  and  pri- 
vate organizations;  and 

•■(4)  developing  marine  mammal  co-man- 
agement  structures  with  Federal  and  State 
agencies. 

"(c)  Effect  of  Jurisdiction.— Nothing  in 
this  section  is  intended  or  shall  be  con- 
strued— 

"(1)  as  authorizing  any  expansion  or 
change  in  the  respective  jurisdiction  of  Fed- 
eral. State,  or  tribal  governments  over  fish 
and  wildlife  resources;  or 

"(2)  as  altering  in  any  respect  the  existing 
political  or  legal  status  of  Alaska  Natives,  or 
the  governmental  or  jurisdictional  status  of 
Alaska  Native  communities  or  Alaska  Na- 
tive entities. 

"(d)  Authorization  of  APPROPRiA-noNs.— 
There  are  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section— 

"(1)  $1,500,000  to  the  Secretary  of  Com- 
merce for  each  of  the  fiscal  years  1994,  1995 
1996,  1997,  1998,  and  1999;  and 

"(2)  $1,000,000  to  the  Secretary  of  the  Inte- 
rior for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  and  1999.  The  amounts  au- 
thorized to  be  appropriated  under  this  sub- 
section are  in  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
116.". 

SEC.  20.  MARINE  ECOSYSTEM  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  fol- 
lowing. 

"(c)(1)  No  later  than  1  year  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  the  Secretary 
of  Commerce  shall  convene  a  regional  work- 
shop for  the  Gulf  of  Maine  to  assess  human- 
caused  factors  affecting  the  health  and  sta- 
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bility  of  that  marine  ecosystem,  of  which 
marine  mammals  are  a  part.  The  workshop 
shall  be  conducted  in  consultation  with  the 
Marine  Mammal  Commission,  the  adjacent 
coastal  States,  individuals  with  expertise  in 
marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organiza- 
tions, the  fishing  industry,  and  other  appro- 
priate persons.  The  goal  of  the  workshop 
shall  be  to  identify  such  factors,  and  to  rec- 
ommend a  program  of  research  and  manage- 
ment to  restore  or  maintain  that  marine 
ecosystem  and  its  key  components  that^- 

"(A)  protects  and  encourages  marine  mam- 
mals to  develop  to  the  greatest  extent  fea- 
sible commensurate  with  sound  policies  of 
resource  management; 

"(B)  has  as  the  primary  management  ob- 
jective the  maintenance  of  the  health  and 
stability  of  the  marine  ecosystems; 

"(C)  ensures  the  fullest  possible  range  of 
management  options  for  future  generations: 
and 

"(D)  permits  nonwasteful,  environmentally 
sound  development  of  renewable  and  non- 
renewable resources. 

"(2)  On  or  before  December  31.  1995.  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  report  con- 
taining the  results  of  the  workshop  under 
this  subsection,  proposed  regulatory  or  re- 
search actions,  and  recommended  legislative 
action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  SecreUry  of  the  Interior, 
the  Marine  Mammal  Commission,  the  State 
of  Alaska,  and  Alaska  Native  organizations, 
shall,  not  later  than  180  days  after  the  date 
of  enactment  of  the  Marine  Mammal  Protec- 
tion Act  Amendments  of  1994.  undertake  a 
scientific  research  program  to  monitor  the 
health  and  stability  of  the  Bering  Sea  ma- 
rine ecosystem  and  to  resolve  uncertainties 
concerning  the  causes  of  population  declines 
of  marine  mammals,  sea  birds,  and  other  liv- 
ing resources  of  that  marine  ecosystem.  The 
program  shall  address  the  research  rec- 
ommenaations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence 
uses  of  such  resources  and  ways  to  provide 
for  the  continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable, 
the  research  program  undertaken  pursuant 
to  paragraph  (1)  shall  be  conducted  in  Alas- 
ka. The  Secretary  of  Commerce  shall  utilize, 
where  appropriate,  traditional  local  knowl- 
edge and  may  contract  with  a  qualified  Alas- 
ka Native  organization  to  conduct  such  re- 
search. 

"(3)  The  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  Commission 
shall  address  the  status  and  findings  of  the 
research  program  in  their  annual  reports  to 
Congress  required  by  sections  103(f)  and  204 
of  this  Act.". 

SEC.  21.  fNTERJVRISDICTIONAL  nSHERIES  ACT 
OF  1986. 

Section  308(b)  of  the  Interjurisdictional 
Fisheries  Act  of  1986  (16  S.C.  4107(b))  is 
amended  by  striking  "$2,500,000  for  each  of 
the  fiscal  years  1989.  1990.  1991.  1992.  1993. 
1994.  and  1995"  and  inserting  in  lieu  thereof 
"$65,000,000  for  each  of  the  fiscal  years  1994 
and  1995". 

SEC.  22.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  Requirement  to  Convey.— Not  later 
than  September  30,  1994,  the  Secretary  of  the 
Navy  shall  convey,  without  payment  or 
other  consideration,  to  the  Secretary  of 
Commerce,  all  right,  title,  and  interest  to 


the  property  comprising  that  portion  of  the 
Naval  Base.  Charleston.  South  Carolina, 
bounded  by  Hobson  Avenue,  the  Cooper 
River,  the  landward  extension  of  the  north- 
west side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  known  as  RTC-1  and  200. 
Such  property  shall  include  Pier  R.  the 
buildings  known  as  RTC-1  and  RTC-4.  and  all 
walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  Survey:  Effect  on  Liability  of  Sec- 
retary OF  Navy.- The  acreage  and  legal  de- 
scription of  the  property  to  be  conveyed  pur- 
suant to  this  section  shall  be  determined  by 
a  survey  approved  by  the  Secretary  of  the 
Navy.  Such  conveyance  shall  not  release  the 
Secretary  of  the  Navy  from  any  liability 
arising  prior  to.  during  or  after  such  convey- 
ance as  a  result  of  the  ownership  or  occupa- 
tion of  the  property  by  the  United  States 
Navy. 

(c)  Use  by  NA'noNAL  Oceanic  and  Atmos- 
pheric ADMINISTRATION.— The  property  con- 
veyed pursuant  to  this  section  shall  be  used 
by  the  Secretary  of  Commerce  in  support  of 
the  operations  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(d)  Reversion  Rights —Conveyance  of  the 
property  pursuant  to  this  section  shall  be 
subject  to  the  condition  that  all  right,  title, 
and  interest  to  the  property  so  conveyed 
shall  immediately  be  conveyed  to  the  public 
entity  vested  with  the  ownership  of  the  re- 
mainder of  the  Charleston  Naval  Base,  if  and 
when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  National  Oceanic  and 
Atmospheric  Administration  no  longer  is 
compatible  with  the  comprehensive  plan  for 
reuse  of  the  Charleston  Naval  Base  developed 
by  the  community  reuse  committee  and  ap- 
proved by  the  Secretary  of  the  Navy;  and 

(2)  such  public  entity  provides  for  reloca- 
tion of  the  programs  and  personnel  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration occupying  such  property,  at  no  fur- 
ther cost  to  the  United  States  Government, 
to  a  comparable  facility,  including  adjacent 
waterfront  and  pier,  within  the  Charleston 
area. 

SEC.  23.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

Title  I  (16  U.S.C.  1371  et  seq.).  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  of  the  following  new  section: 

"SEC.  120.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

"(a)  Pinniped  Removal  authority.— Not- 
with.standing  any  other  provision  of  this 
title,  the  Secretary  may  permit  the  inten- 
tional lethal  taking  of  pinnipeds  in  accord- 
ance with  this  section. 

"(b)  APPLiCA-noN.— (1)  State  may  apply  to 
the  Secretary  to  authorize  the  intentional 
lethal  taking  of  individually  identifiable 
pinnipeds  which  are  having  a  significant  neg- 
ative impact  on  the  decline  or  recovery  of 
salmonid  fishery  stocks  which— 

"(A)  have  been  listed  as  threatened  species 
or  endangered  species  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et  seq.): 

"(B)  the  Secretary  finds  are  approaching 
threatened  species  or  endangered  species  sta- 
tus (as  those  terms  are  defined  in  that  Act); 
or 

"(C)  migrate  through  the  Ballard  Locks  at 
Seattle,  Washington. 

"(2)  Any  such  application  shall  include  a 
means  of  Identifying  the  individual  pinniped 
or  pinnipeds,  and  shall  include  a  detailed  de- 
scription of  the  problem  interaction  and  ex- 
pected benefits  of  the  taking. 

"(c)  Actions  in  Response  to  applica- 
■noN. — (1)  Within  15  days  of  receiving  an  apt- 
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plication,  the  Secretary  shall  determine 
whether  the  application  has  produced  suffi- 
cient evidence  to  warrant  establishing  a 
Pinniped-Fishery  Interaction  Task  Force  to 
address  the  situation  described  in  the  appli- 
cation. If  the  Secretary  determines  suffi- 
cient evidence  has  been  provided,  the  Sec- 
retary shall  establish  a  Pinniped-Fishery 
Interaction  Task  Force  and  publish  a  notice 
in  the  Federal  register  requesting  public 
comment  on  the  application. 

"(2)  a  Pinniped-Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  De- 
partment of  Commerce,  scientists  who  are 
knowledgeable  about  the  Pinniped  inter- 
action that  the  application  addresses.  ref>- 
resentatives  of  affected  conservation  and 
fishing  community  organizations.  Indian 
Treaty  tribes,  the  States,  and  such  other  or- 
ganizations as  the  Secretary  deems  appro- 
priate. 

••(3)  Within  60  days  after  establishment, 
and  after  reviewing  public  comments  in  re- 
sponse to  the  Federal  Register  notice  under 
paragraph  (1).  the  Pinniped-Fishery  Inter- 
action Task  Force  shall— 

"(A)  recommend  to  the  Secretary  whether 
to  approve  or  deny  the  proposed  intentional 
lethal  taking  of  the  pinniped  or  pinnipeds, 
including  along  with  the  recommendation  a 
description  of  the  specific  pinniped  individ- 
ual or  individuals,  the  proposed  location, 
time,  and  method  of  such  taking,  criteria  for 
evaluating  the  success  of  the  action,  and  the 
duration  of  the  intentional  lethal  taking  au- 
thority: and 

"(B)  suggest  nonlethal  alternatives,  if 
available  and  practicable,  including  a  rec- 
ommended course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery 
Interaction  Task  Force,  the  Secretary  shall 
either  approve  or  deny  the  application.  If 
such  application  is  approved,  the  Secretary 
shall  immediately  take  steps  to  implement 
the  intentional  lethal  taking,  which  shall  be 
performed  by  Federal  or  State  agencies,  or 
qualified  individuals  under  contract  to  such 
agencies. 

"(5)  After  implementation  of  an  approved 
application,  the  Pinniped-Fishery  Inter- 
action Task  Force  shall  evaluate  the  effec- 
tiveness of  the  permitted  intentional  lethal 
taking  or  alternative  actions  implemented. 
If  implementation  was  ineffective  in  elimi- 
nating the  problem  interaction,  the  Task 
Force  shall  recommend  additional  actions.  If 
the  implementation  was  effective,  the  Task 
Force  shall  so  advise  the  Secretary,  and  the 
Secretary  shall  disband  the  Task  Force. 

••(d)  Considerations.— In  considering 
whether  an  application  should  be  approved 
or  denied,  the  Pinniped-Fishery  Interaction 
Task  Force  and  the  Secretary  shall  con- 
sider- 

••(1)  population  trends,  feeding  habits,  the 
location  of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many 
individual  pinnipeds  are  involved; 

••(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has 
demonstrated  that  no  feasible  and  prudent 
alternatives  exist  and  that  the  applicant  has 
taken  all  reasonable  nonlethal  steps  without 
success: 

•■(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  injury  or  impact  to.  or  imbal- 
ance with,  other  species  in  the  ecosystem, 
including  fish  populations:  and 

•'(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

••(e)  Li.MiTATiON.— The  Secretary  shall  not 
approve  the  intentional  lethal  taking  of  any 
pinniped  from  a  species  or  stock  that  is — 


•■(1)  listed  as  a  threatened  species  or  en- 
dangered species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.); 

■•(2)  depleted  under  this  Act:  or 

•'(3)  a  strategic  stock. 

••(0  California  Sea  Lions  and  Pacific 
Harbor  Seals:  Investigation  and  Report.— 
(1)  The  Secretary  shall  engage  in  a  scientific 
investigation  to  determine  whether  Califor- 
nia sea  lions  and  Pacific  harbor  seals — 

••(A)  are  having  a  significant  negative  im- 
pact on  the  recovery  of  salmonid  fishery 
stocks  which  have  been  listed  an  endangered 
species  or  threatened  species  under  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  or  which  the  Secretary  finds  are  ap- 
proaching such  endangered  species  of  threat- 
ened species  status:  or 

••(B)  are  having  broader  impacts  on  the 
coastal  ecosystem  of  Washington.  Oregon, 
and  California.  The  Secretary  shall  conclude 
this  investigation  and  prepare  a  report  on  its 
results  no  later  than  October  1.  1995. 

••(2)  Upon  completion  of  the  scientific  in- 
vestigation required  under  paragraph  (1).  the 
Secretary  shall  enter  into  discussions  with 
the  Pacific  States  Marine  FisheHes  Commis- 
sion, on  behalf  of  the  States  of  Washington. 
Oregon,  and  California,  for  the  purpose  of  ad- 
dressing any  issues  or  problems  identified  as 
a  result  of  the  scientific  investigation,  and 
to  develop  recommendations  to  address  such 
issues  or  problems.  Any  recommendations 
resulting  from  such  discussions  shall  be  sub- 
mitted, along  with  the  report,  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate. 

••(3)  The  Secretary  shall  make  the  report 
and  the  recommendations  submitted  under 
paragraph  (2)  available  to  the  public  for  re- 
view and  comment  for  a  period  of  90  days. 

••(4)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection. 

•■(5)  The  amounts  appropriated  under  sec- 
tion 308(c)  of  the  Interjurisdictional  Fish- 
eries Act  of  1986  (16  U.S.C.  4107(c))  and  allo- 
cated to  the  Pacific  States  Marine  Fisheries 
Commission  may  be  used  by  the  Commission 
to  participate  in  discussions  with  the  Sec- 
retary under  paragraph  (2). 

"(g)  Regionwide  Pinniped-Fishery  Inter- 
action Study.— (1)  The  Secretary  may  con- 
duct a  study,  of  not  less  than  three  high  pre- 
dation  areas  in  anadromous  fish  migration 
corridors  within  the  Northwest  Region  of  the 
National  Marine  Fisheries  Service,  on  the 
interaction  between  fish  pinnipeds.  In  con- 
ducting the  study,  the  Secretary  shall  con- 
sult with  other  State  and  Federal  agencies 
with  expertise  in  pinniped-fishery  inter- 
action. The  study  shall  evaluate — 

'•(A)  fish  behavior  in  the  presence  of  preda- 
tors generally: 

••(B)  holding  times  and  passage  rates  of 
anadromous  fish  stocks  in  areas  where  such 
fish  are  vulnerable  to  predation: 

••(C)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could 
improve  escapement  for  anadromous  fish: 
and 

••(D)  other  issues  the  Secretary  considers 
relevant. 

••(2)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  may,  not  later  than 
18  months  after  the  commencement  of  the 
study  under  this  subsection,  transmit  a  re- 
port on  the  results  of  the  study  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives. 


"(3)  The  study  conducted  under  this  sub- 
section may  not  be  used  by  the  Secretary  as 
a  reason  for  delaying  or  deferring  a  deter- 
mination or  consideration  under  subsection 
(c)  or  (d). 

(h)  Gulf  of  Maine  Task  Force.— The  Sec- 
retary shall  establish  a  Pinniped-Fishery 
Interaction  Task  Force  to  advise  the  Sec- 
retary on  issues  or  problems  regarding 
pinnipeds  interacting  in  a  dangerous  or  dam- 
aging manner  with  aquaculture  resources  in 
the  Gulf  of  Maine.  No  later  than  2  years  from 
the  date  of  enactment  of  this  -section,  the 
Secretary  shall  submit  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  containing  recommended 
available  alternatives  to  mitigate  such 
interactions. 

•■(i)  Gulf  of  Maine  Harbor  Porpoise.— (D 
Nothing  in  section  117  shall  prevent  the  Sec- 
retary from  publishing  a  stock  assessment 
for  Gulf  of  Maine  harbor  porpoise  in  an  expe- 
dited fashion. 

■•(2)  In  developing  and  implementing  a 
take  reduction  plan  under  section  118  for 
Gulf  of  Maine  harbor  porpoise,  the  Secretary 
shall  consider  all  actions  already  taken  to 
reduce  incidental  mortality  and  serious  in- 
jury of  such  stock,  and  may.  based  on  the 
recommendations  of  the  take  reduction  team 
for  such  stock,  modify  the  time  period  re- 
quired for  compliance  with  section 
118(f)(5)(A).  but  in  no  case  may  such  modi- 
fication extend  the  date  of  compliance  be- 
yond April  1.  1997. ■'. 

SEC.  24.   FURTHER  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Amendments  Relating  to  Definition 
OF  Secretary.— 

(1)  Execution  of  prior  amendments.— The 
amendments  set  forth  in  section  3004(b)  of 
the  Marine  Mammal  Health  and  Stranding 
Response  Act  (106  Stat.  5067  V— 

(A)  are  deemed  to  have  been  made  by  that 
section  to  section  3(12)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1362(12)):  and 

(B)  shall  not  be  considered  to  have  been 
made  by  that  section  3(11)  of  that  Act  (16 
U.S.C.  1362(11)). 

(2)  Further  technical  and  conforming 
amendments.— Section  3(12)(B)  of  the  Marine 
Mammal  Protection  Act  of  1972.  as  deemed 
by  paragraph  (1)(A)  of  this  subsection  to 
have  been  amended  by  section  3004(b)  of  the 
Marine  Mammal  Health  and  Stranding  Re- 
sponse Act  (106  Stat.  5067).  is  further  amend- 
ed in  subparagraph  (B)  by  striking  ■•in  title 
III"  and  inserting  ••In  section  118  and  title 
IV". 

(b)  Marine  Mammal  Health  and  Strand- 
ing Response.— The  Act  (16  U.S.C.  1361  et 
seq.)  is  amended — 

(1)  by  redesignating  title  III.  as  added  by 
Public  Law  102-587  (106  Slat.  5060).  as  title 
IV:  and 

(2)  by  redesignating  the  sections  of  that 
title  (16  U.S.C.  1421  through  1421h)  as  sec- 
tions 401  through  409.  respectively. 

(c)  Further  amendments  to  Title  IV.— 
The  Act  is  amended— 

(1)  in  section  401(b)(3)  (as  redesignated  by 
this  section)  by  striking  ••304"  and  inserting 
••404": 

(2)  in  section  405(b)(l)(A)(i)  (as  redesig- 
nated by  this  section)  by  striking  ••304(b)" 
and  inserting  ••404(b)": 

(3)  in  section  406(a)(2)(A)  (as  redesignated 
by  this  section)  by  striking  ••304(b)^^  and  in- 
serting ••404(b)": 

(4)  in  section  406(a)(2)(B)  (as  redesignated 
by  this  section)  by  striking  ••304(c)"  and  in- 
serting "404(c)": 


(5)  in  section  408(1)  (as  redesignated  by  this 
section) — 

(A)  by  striking  •305  "  and  inserting  •405", 
and 

(B)  by  striking  •307"  and  inserting  ••407": 

(6)  in  section  408(2)  (as  redesignated  by  this 
section)    by    striking    '•307"    and    inserting 

•407": 

(7)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  ••305(a)"  and  inserting 
••405(a)'"; 

(8)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
••407(a)": 

(9)  in  section  102(a)  (16  U.S.C.  1372(a))  by 
striking  •title  III""  and  inserting   'title  IV"; 

(10)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  III"  and  inserting  'title 
rV"; 

(11)  in  section  112(c)  <16  U.S.C.  1382(c))  by 
striking  "•or  title  III"'  and  inserting  "or  title 
IV"":  and 

(12)  in  the  table  of  contents  in  the  first  sec- 
tion, by  striking  the  items  relating  to  the 
title  that  is  redesignated  by  subsection  (b)  of 
this  section  and  the  .sections  that  are  redes- 
ignated by  subsection  (b)  of  this  section  and 
inserting  the  following; 

••Title  IV— Marine  Ma.mmal  Health  and 
Stranding  Response 
'•Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination:  data  collection  and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.  405.  Unusual  mortality  event  activity 

funding. 
"Sec.  406.  Liability. 
"Sec.  407.  National  Marine  Mammal  Tissue 

Bank  and  tissue  analysis. 
"Sec.  406.  Authorization  of  appropriations. 
•Sec.  409.  Definitions."" 

(d)  Clerical  Amendments.— The  portion  of 
the  table  of  contents  in  the  first  section  of 
the  Act  relating  to  title  I  is  amended  by  add- 
ing at  the  end  the  following  new  items: 
"Sec.  117.  Stock  assessments. 

••Sec.  118.  Taking  of  marine  mammals  inci- 
dental to  commercial  fishing 
operations. 

"Sec.  119.  Marine  mammal  cooperative 
agreements  in  Alaska. 

"Sec.  120.  Pacific  Coast  Task  Force;  Gulf  of 
Maine. •". 

(e)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as  if 
enacted  as  part  of  section  3004  of  the  Marine 
Mammal  Health  and  Stranding  Response  Act 
(106  Stat.  5067). 

SEC.  25.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law 
103-139  to  the  Department  of  the  Navy  for 
Shipbuilding  and  Conversion.  Navy,  the  Sec- 
retary of  the  Navy  shall  transfer  .t8.000.000 
not  later  than  April  15.  1994.  to  the  Adminis- 
trator of  the  Maritime  Administration  for 
the  conversion  of  the  USNS  CHAUVENET  to 
a  training  ship  for  the  Texas  Maritime  Acad- 
emy's Training  Program. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 


SEC.  .  SENSE  OF  THE  SENATE  REGARDING  EQUI- 
TABLE DISTRIBUTION  OF  REDUC- 
•nONS  IN  DISCRETIONARY  SPEND- 
ING. 

The  Senate  finds  that  since  the  President"s 
Fiscal  Year  1995  defense  budget  request  rep- 
resents the  tenth  straight  year  of  real  cuts 
in  defense:  and.  if  the  President'^  defense 
budget  request  is  approved,  since  '1985  real 
defense  spending  will  have  been  reduced  by 
45  percent  by  1999;  and.  President  Clinton, 
during  his  State  of  the  Union  address  on  Jan- 
uary 25,  1994,  promised  no  further  cuts  in  de- 
fense spending.  Then,  it  is  the  sense  of  the 
Senate  that  the  annual  levels  of  the  050  func- 
tion should  be  reduced  from  the  President"s 
Fiscal  Year  1995-1999  budget  request  only 
after  other  annual  levels  of  non-defense  dis- 
cretionary spending  in  the  budget  resolution 
have  been  reduced,  fairly  and  appropriately. 


HARKIN  AMENDMENT  NO.  1578 

Mr.  HARKIN  proposed  an  amendment 
to  the  concurrent  resolution  Senate 
Concurrent  Resolution  63,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  follow- 
ing. -It  is  the  Sense  of  the  Congress  that 
given  the  federal  budget  deficit,  the  real  re- 
ductions in  discretionary  spending  in  this 
resolution,  and  the  existence  of  many  more 
worthy  programs  competing  for  this  funding, 
spending  for  the  Star  Wars  (Ballistic  Missile 
Defense)  must  not  exceed  the  fiscal  year  1994 
appropriated  level."" 


McCAIN  (AND  GRAMM) 
AMENDMENT  NO.  1577 

Mr.  MCCAIN  (for  himself  and  Mr. 
Gramm)  proposed  an  amendment  to  the 
concurrent  resolution  Senate  Concur- 
rent Resolution  63,  supra;  as  follows: 

At  the  end  of  title  III.  add  the  following; 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1579 

Mr.  SASSER  (for  Mr.  Graham  for 
himself.  Mr.  Warner.  Mrs.  Boxer.  Mr. 
Levin.  Mr.  Mack,  Mr.  Faircloth,  Mr. 
Glenn,  Mr.  Thurmond,  Mr.  Coats,  Mr. 
Kohl,  Mr.  Feingold,  Mrs.  Hutchison. 
Mr.  NiCKLES,  Mr.  Bond,  Mr.  Lott,  Mr. 
Helms,  Mr.  Ford,  Mr.  Cochran,  Mr. 
Gramm,  and  Mr.  Lugar)  proposed  an 
amendment  to  the  concurrent  resolu- 
tion Senate  Concurrent  Resolution  63, 
supra;  as  follows: 

At  the  end  of  title  III.  add  the  following 
new  section; 

SEC.  3.  MINIMUM  ALLOCATION  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 
*  *  * 

established  in  1982  to  address  inequities  in 
the  funding  formula  for  Federal-aid  high- 
ways: 

(2)  the  minimum  allocation  program  was 
designed  to  provide  the  greatest  degree  of 
flexibility  practicable  to  States  that  receive 
funding  under  the  formula  referred  to  in 
paragraph  (1)  and  includes  an  exemption  of 
the  apportionments  from  the  obligation  ceil- 
ing: 

(3)  the  minimum  allocation  program  pro- 
vides additional  Hexibility  by  allowing  a 
State  a  4-year  period  during  which  amounts 
apportioned  to  the  State  may  be  obligated; 

(4)  the  budget  of  the  United  States  Govern- 
ment for  fiscal  year  1995  submitted  by  the 
President  to  Congress  proposes  to  include 
minimum  allocation  apportionments  under 
the  obligation  ceiling  and  also  proposes  to 
limit  the  authority  of  States  to  obligate  ap- 
portionments under  the  minimum  allocation 
program  to  67  percent  of  the  amount  of  the 
apportionments;  and 

(5)  States  have  planned  transportation  pro- 
grams on  the  basis  of  the  provisions  of  the 
Intermodal     Surface     Transportation     Effi- 


ciency Act  of  1991.  and  the  amendments 
made  by  the  Act.  relating  to  minimum  allo- 
cation that  confirmed  core  commitments  to 
exemption  and  flexibility. 

(b)  Sense  of  the  Congress.— it  is  the  sense 
of  the  Congress  that— 

(1)  the  minimum  allocation  program 
should  remain  exempt  from  the  obligation 
ceiling:  and 

(2)  the  flexibility  of  the  minimum  alloca- 
tion program  should  be  an  enduring  and  crit- 
ical component  of  the  provision  of  Federal 
assistance  to  States  for  Federal-aid  high- 
ways. 

(c)  Definitions —As  used  in  this  section: 

(1)  Federal- aid  highways.— The  term 
••Federal-aid  highways""  has  the  meaning 
provided  the  term  in  section  101  of  title  23. 
United  States  Code. 

(2)  Minimum  allocation  program.— The 
term  "minimum  allocation  program'"  means 
the  program  of  allocation  of  funding  to 
States  under  section  157  of  title  23.  United 
States  Code. 

(3)  Obligation  ceiling.— The  term  ""obliga- 
tion  ceiling"  means  the  obligation  ceiling 
under  section  1002  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 


HATCH  AMENDMENT  NO.  1580 
Mr.    SASSER   (for   Mr.    Hatch)   pro- 
posed an  amendment  to  the  concurrent 
resolution  S.  Con.  Res.  63.  supra:  as  fol- 
lows: 
At  the  end  of  title  II.  add  the  following: 

sec.  .  SENSE  OF  THE  CONGRESS  REGARDING 
FEDERAL  LAW  ENFORCEMENT  PER- 
SONNEL. 

(a)  FiNDi.NGS.— The  Congress  finds  that^ 

(1)  violent  crimes  reported  to  law  enforce- 
ment continue  to  increase  with  over  1.900.000 
offenses  being  reported  to  law  enforcement 
each  year; 

(2)  drug  dealing  and  the  violent  crime  that 
accompanies  it  are  at  the  heart  of  the  Na- 
tion"s  current  crime  crisis; 

(3)  the  problem  of  international  drug  traf- 
ficking is  increasing  and  foreign  narcotics 
syndicates  continue  to  make  the  United 
States  their  primary  target; 

(4)  drug  abuse  among  our  Nation's  young 
people,  after  years  of  decline,  has  recently 
increased; 

(5)  interstate  criminal  street  gangs,  which 
deal  in  illicit  narcotics  and  which  are  re- 
sponsible for  so  much  violent  crime,  are 
spreading  into  cities  throughout  the  Nation; 

(6)  the  Senate  has  passed  a  comprehensive 
anti-crime  bill  which  increases  authoriza- 
tions for  Federal  and  State  law  enforcement, 
increases  penalties  for  violent  crime,  and  en- 
hances Federal  law  enforcement"s  role  in 
combating  violent  street  crime; 

(7)  the  President"s  proposed  budget  for  fis- 
cal year  1995  cuts  the  number  of  Drug  En- 
forcement Administration.  Federal  Bureau 
of  Investigation.  Organized  Crime  Drug  En- 
forcement Task  Force,  and  United  States  At- 
torney personnel; 

(8)  absent  the  President's  proposed  budget 
cuts  to  Federal  law  enforcement  for  fiscal 
year  1995.  there  are  still  431  fewer  FBI  agents 
and  301  fewer  DEA  agents  today  than  there 
were  in  1992  and.  according  to  the  President's 
budget,  there  will  not  be  a  new  FBI  or  DEA 
class  until  fiscal  year  1996; 

(9)  an  adequate  Federal  law  enforcement 
and  Federal  prosecutor  presence  is  critical 
to  our  Nation"s  effort  to  respond  to  the 
crime  and  drug  problem;  and 

(10)  President  Clinton  and  Attorney  Gen- 
eral Reno  have  publicly  slated  their  support 
for  enhanced  efforts  to  fight  violent  crime 
and  drug  trafficking. 
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(b)  Sense  of  the  Congress.— It  is  the  sense 
of  Congress  that — 

(1)  current  levels  of  agent  strength  within 
the  DEA  and  FBI  and  the  current  number  of 
assistant  United  States  Attorneys  are  inad- 
equate to  meet  the  Federal  Government's  ob- 
ligations to  our  Nation's  law  abiding  citi- 
zens: and 

(2)  at  a  minimum,  the  agent  strength  for 
the  FBI  and  DEA  should  be  restored  to  end- 
of-fiscal  year  1992  levels,  and  the  number  of 
Assistant  United  States  Attorneys  should 
not  be  reduced. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993  NATIONAL  BANKRUPTCY 
REVIEW  COMMISSION  ACT 


HELMS  AMENDMENT  NO.  1581 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
nnent  intended  to  be  proposed  by  him 
to  the  bill  (S.  540)  to  improve  the  ad- 
ministration of  the  bankruptcy  sys- 
tem, address  certain  commercial  issues 
and  consumer  issues  in  bankruptcy, 
and  establish  a  commission  to  study 
and  make  recommendations  on  prob- 
lems with  the  bankruptcy  system,  and 
for  other  purposes;  as  follows: 
On  page  211.  strike  lines  1  through  12. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 


COHEN  (AND  KERREY) 
AMENDMENT  NO.  1582 

Mr.  COHEN  (for  himself  and  Mr. 
Kerrey)  proposed  an  amendment  to 
the  concurrent  resolution  Senate  Con- 
current Resolution  63,  supra;  as  fol- 
lows: 

At  the  end  of  title  11  insert  the  following: 

SEC.  .  EXPEDITED  CONSIDERATION  OF  CER- 
TAIN PROPOSED  RESCISSIONS. 

(a)  Proposed  Rescission  of  Budget  au- 
thority.—The  President  may  propose,  at  the 
time  and  in  the  manner  provided  in  sub- 
section (b).  the  rescission  of  any  budget  au- 
thority provided  in  an  appropriations  Act. 

(b)  Transmittal  of  Special  Message.— 

(1)  Not  later  than  3  days  after  the  date  of 
enactment  of  an  appropriation  Act,  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  rescind  amounts  of 
budget  authority  provided  in  that  Act  and 
include  with  that  special  message  a  draft  bill 
or  joint  resolution  that,  if  enacted,  would 
only  rescind  that  budget  authority. 

(2)  In  the  case  of  an  appropriation  Act  that 
includes  accounts  within  the  jurisdiction  of 
more  than  one  subcommittee  of  the  Commit- 
tee on  Appropriations,  the  President  in  pro- 
posing to  rescind  budget  authority  under 
this  section  shall  send  a  separate  special 
message  and  accompanying  draft  bill  or  joint 
resolution  for  accounts  within  the  jurisdic- 
tion of  each  such  subcommittee. 

(3)  Each  special  message  shall  specify,  with 
respect  to  the  budget  authority  proposed  to 
be  rescinded,  the  matters  referred  to  in  para- 
graphs (1)  through  (5)  of  section  1012(a)  of  the 
Impoundment  Control  Act  of  1974. 

(c)  Procedures  for  Expedited  Consider- 
ation.— 

(1)(A)  Before  the  close  of  the  second  day  of 
continuous  session  of  the  applicable  House 


after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
the  House  of  Congress  in  which  the  appro- 
priation Act  involved  originated  shall  intro- 
duce {by  request)  the  draft  bill  or  joint  reso- 
lution accompanying  that  special  message.  If 
the  bill  or  joint  resolution  is  not  introduced 
as  provided  in  the  preceding  sentence,  then, 
on  the  third  day  of  continuous  session  of 
that  House  after  the  date  of  receipt  of  that 
special  message,  any  Member  of  that  House 
may  introduce  the  bill  or  joint  resolution. 

(B)  The  bill  or  joint  resolution  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
the  Committee  on  Appropriations  fails  to  re- 
port the  bill  or  joint  resolution  within  that 
period,  that  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  joint  resolution,  and  the  bill  or  joint 
resolution  shall  be  placed  on  the  appropriate 
calendar. 

(C)  A  vote  on  final  passage  of  the  bill  or 
joint  resolution  shall  be  taken  in  that  House 
on  or  before  the  close  of  the  10th  calendar 
day  of  continuous  session  of  that  House  after 
the  date  of  the  introduction  of  the  bill  or 
joint  resolution  in  that  House.  If  the  bill  or 
joint  resolution  is  agreed  to.  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  bill  or  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  Congress  on  the  same  cal- 
endar day  on  which  the  bill  or  joint  resolu- 
tion is  agreed  to. 

(2)(A)  A  bill  or  joint  resolution  transmitted 
to  the  House  of  Representatives  or  the  Sen- 
ate pursuant  to  paragraph  (1)(C)  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
it  receives  the  bill  or  joint  resolution.  A 
committee  failing  to  report  the  bill  or  joint 
resolution  within  such  period  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill  or  joint  resolution,  and  the  bill  or 
joint  resolution  shall  be  placed  upon  the  ap- 
propriate calendar. 

(B)  A  vote  on  final  passage  of  a  bill  or  joint 
resolution  transmitted  to  that  House  shall 
be  taken  on  or  before  the  close  of  the  10th 
calendar  day  of  continuous  session  of  that 
House  after  the  date  on  which  the  bill  or 
joint  resolution  is  transmitted.  If  the  bill  or 
joint  resolution  is  agreed  to  in  that  House, 
the  Clerk  of  the  House  of  Representatives  (in 
the  case  of  a  bill  or  joint  resolution  agreed 
to  in  the  House  of  Representatives)  or  the 
Secretary  of  the  Senate  (in  the  case  of  a  bill 
or  joint  resolution  agreed  to  in  the  Senate) 
shall  cause  the  engrossed  bill  or  joint  resolu- 
tion to  be  returned  to  the  House  in  which  the 
bill  or  joint  resolution  originated. 

(3)(A)  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a 
bill  or  joint  resolution  under  this  section 
shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 


consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representatives 
on  a  bill  or  joint  resolution  under  this  sec- 
tion shall  not  exceed  4  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  bill  or  joint  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move  to 
recommit  a  bill  or  joint  resolution  under 
this  section  or  to  move  to  reconsider  the 
vote  by  which  the  bill  or  joint  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Appeals  from  decisions  of  the  Chair  re- 
lating to  the  application  of  the  Rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  bill  or  joint  resolution  under 
this  section  shall  be  decided  without  debate. 

(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  or  joint  reso- 
lution under  this  section  shall  be  governed 
by  the  Rules  of  the  House  of  Representa- 
tives. 

(4)(A)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  a  bill  or  joint  resolution 
under  this  section  shall  be  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  bill  or  joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  not  exceed  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill  or  joint 
resolution,  except  that  in  the  event  the  man- 
ager of  the  bill  or  joint  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may.  from  time  under 
their  control  on  the  passage  of  a  bill  or  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further  limit 
debate  on  a  bill  or  joint  resolution  under  this 
section  is  not  debatable.  A  motion  to  recom- 
mit a  bill  or  joint  resolution  under  this  sec- 
tion is  not  in  order. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriation  Act"  means 
any  general  or  special  appropriation  Act,  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions: and 

(2)  continuity  of  a  session  of  either  House 
of  Congress  shall  be  considered  as  broken 
only  by  an  adjournment  of  that  House  sine 
die,  and  the  days  on  which  that  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  date  certain  shall  be  ex- 
cluded in  the  computation  of  any  period. 

SEC.  .  EXPEDITED  CONSIDERA-nON  OF  CER- 
TAIN PROPOSED  REPEALS  OF  TAX 
EXPENDITURES. 

(a)  Proposed  Repe.\l  of  Tax  Expendi- 
ture.— The  President  may  propose,  at  the 
time  and  in  the  manner  provided  in  sub- 
section (b),  the  repeal  of  any  provision  in  an 
Act  that  would  result  in  a  tax  expenditure. 

(b)  Transmittal  of  Special  Message.— 
(1)  Not  later  than  3  days  after  the  date  of 

enactment  into  law  of  an  Act  containing  a 


provision  described  in  subsection  (a),  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  repeal  any  such 
provision  contained  in  that  Act  and  include 
with  that  special  message  a  draft  bill  or 
joint  resolution  that,  if  enacted,  would  re- 
peal such  provision. 

(2)  Each  special  message  shall  include, 
with  respect  to  the  provision  proposed  to  be 
repealed,  a  budget  analysis  of  such  provision. 

(c)  Procedures  for  Expedited  Consider- 
.■\tion.— Each  special  message  transmitted 
pursuant  to  subsection  (b)  shall  be  consid- 
ered in  accordance  with  the  procedures  pro- 
vided for  special  messages  in  the  preceding 
section  of  this  resolution. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "tax  expenditure"  shall  have 
the  meaning  given  such  term  in  section  3(3) 
of  the  Congressional  Budget  Act  of  1974. 


KERREY  (AND  COHEN) 
AMENDMENT  NO.  1583 

Mr.  KERREY  (for  himself  and  Mr. 
COHEN)  proposed  an  amendment  to  the 
concurrent  resolution  Senate  Concur- 
rent Resolution  63,  supra;  as  follows: 

At  the  end  of  title  III.  add  the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING 

FEDERAL  COURTHOUSE  CONSTRUC- 
TION. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  President's  fiscal  year  1995  budget 
includes  a  request  for  11  courthouses  with  a 
total  estimated  cost  of  over  $1,000,000,000: 

(2)  while  there  may  be  significant  need  for 
new  Federal  courthouses,  the  need  for  pro- 
grams that  prevent  youth  violence  before 
children  get  to  courthouses  is  greater: 

(3)  there  should  be  a  moratorium  for  fiscal 
year  1995  on  the  construction  of  any  new 
Federal  courthouses  which  have  not  already 
been.specifically  approved  by  Congress:  and 

(4),'priority  should  be  given  to  programs  for 
children  and  families  like  Head  Start  and 
grants  for  maternal  and  infant  health  care. 


SPECTER  (AND  HATFIELD) 
AMENDMENT  NO.  1584 

Mr.  SPECTER  (for  himself  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  concurrent  resolution  Senate  Con- 
current Resolution  63,  supra;  as  fol- 
lows: 

At  the  end  of  title  III  add  the  following 

new  section: 

SEC.  .   SENSE  OF  SENATE  ON   PAYMENT  TO 

UNITED  NATIONS  OF  UNITED 
STATES  ARREARAGES  CM  CONTRIBU- 
•nONS  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  Sense  of  Sen.^te  on  authority  and 
Outlays.— It  is  the  sense  of  the  Senate  that 
budget  authority  of  $250,000,000  in  fiscal  year 
1995  and  outlays  of  $170,000,000  in  that  fiscal 
year  based  upon  funds  accruing  under  sub- 
section (b)  should  be  allocated  to  the  com- 
mittee or  committees  of  the  Senate  having 
jurisdiction  over  contributions  to  the  United 
Nations  for  peacekeeping  activities  for  the 
purposes  of  permitting  the  payment  of  ar- 
rearages of  the  United  States  in  commit- 
ments in  fiscal  year  1994  for  such  contribu- 
tions. 

(b)  Sense  of  Senate  on  Funds.— It  is  the 
sense  of  the  Senate  that  funds  should  be 
available  for  the  budget  authority  of 
$250,000,000  and  outlays  of  $170,000,000  re- 
ferred to  in  subsection  (a)  as  the  result  of— 

(1)  the  reimposition  by  the  United  States 
of  charges  on   foreign   governments   (other 


than  Israel  and  Egypt)  for  the  non-recurring 
costs  of  research,  development,  and  produc- 
tion of  major  defense  equipment  licensed  for 
commercial  export  to  such  governments:  and 

(2)  the  recoupment  by  the  United  States 
from  such  governments  of  administrative 
costs  relating  to  foreign  military  sales:  and 

(3)  the  elimination  of  all  financing  assist- 
ance for  such  sales  (other  than  sales  to  Israel 
and  Egypt)  by  the  United  States. 


JEFFORDS  (AND  OTHERS) 
AMENDMENT  NO.  1585 

(Ordered  to  lie  on  the  table.) 

Mr.  JEFFORDS  (for  himself,  Mr. 
Brown,  and  Mr.  Simon)  submitted  an 
amendment  proposed  by  them  to  the 
concurrent  resolution  Senate  Concur- 
rent Resolution  63,  supra;  as  follows: 

On  page  5,  line  2.  decrease  the  amount  by 
$1,150,000,000. 

On  page  5.  line  3.  decrease  the  amount  by 
$1,250,000,000. 

On  page  5.  line  4,  decrease  the  amount  bv 
$1,325,000,000. 

On  page  5.  line  5,  decrease  the  amount  by 
$1,425,000,000. 

On  page  5.  line  12.  decrease  the  amount  by 
$1,150,000,000. 

On  page  5.  line  13.  decrease  the  amount  by 
$1,250,000,000. 

On  page  5.  line  14,  decrease  the  amount  by 
$1,325,000,000. 

On  page  5.  line  15.  decrease  the  amount  by 
$1,425,000,000. 

On  page  5.  line  23,  decrease  the  amount  by 
$975,000,000. 

On  page  5,  line  24.  decrease  the  amount  by 
$1,225,000,000. 

On  page  5.  line  25.  decrease  the  amount  by 
$1,325,000,000. 

On  page  6.  line  I,  decrease  the  amount  by 
$1,425,000,000. 

On  page  6.  line  8.  decrease  the  amount  by 
$975,000,000. 

On  page  6.  line  9,  decrease  the  amount  by 
$1,225,000,000. 

On  page  6.  line  10,  decrease  the  amount  by 
$1,325,000,000. 

On  page  fi.  line  11.  decrease  the  amount  by 
$1,425,000,000. 

On  page  6.  line  18.  decrease  the  amount  by 
$975,000,000. 

On  page  6.  line  19.  decrease  the  amount  by 
$1,225,000,000. 

On  page  6.  line  20.  decrease  the  amount  by 
$1,325,000,000. 

On  page  6.  line  21,  decrease  the  amount  by 
$1,425,000,000. 

On  page  7.  line  2.  decrease  the  amount  by 
$975,000,000. 

On  page  7.  line  3,  decrease  the  amount  by 
$1,225,000,000. 

On  page  7,  line  4.  decrease  the  amount  by 
$1,325,000,000. 

On  page  7.  line  5.  decrease  the  amount  by 
$1,425,000,000. 

On  page  7,  line  9.  decrease  the  amount  by 
$975,000,000. 

On  page  7.  line  10.  decrease  the  amount  by 
$2,200,000,000. 

On  page  7.  line  U,  decrease  the  amount  by 
$5,725,000,000. 

On  page  7.  line  12.  decrease  the  amount  by 
$7,150,000,000. 

On  page  8.  line  8,  decrease  the  amount  by 
$975,000,000. 

On  page  8.  line  9.  decrease  the  amount  by 
$1,225,000,000. 

On  page  8.  line  10.  decrease  the  amount  by 
$1,325,000,000. 

On  page  8.  line  11,  decrease  the  amount  by 
$1,425,000,000. 


On  page  24. 
$1,000,000,000. 

On  page  24. 
$1,000,000,000. 

On  page  24. 
$4,375,000,000. 

On  page  25. 
$3,850,000,000. 

On  page  25. 
$4,450,000,000. 

On  page  25. 
$4,375,000,000. 

On  page  25. 
$4,525,000,000. 

On  page  25. 
$4,525,000,000. 

On  page  25. 
$4,600,000,000. 

On  page  25. 
$4,600,000,000. 

On  page  38. 
$25,000,000. 

On  page  38. 
$25,000,000. 

On  page  38. 
$100,000,000. 

On  page  38. 
$100,000,000. 

On  page  39. 
$150,000,000. 

On  page  39. 
$1.50.000.000. 

On  page  39. 
$225,000,000. 

On  page  39. 
$225,000,000. 

On  page  39. 
$25,000,000. 

On  page  40. 
$25,000,000. 

On  page  40, 
$100,000,000. 

On  page  40. 
$100,000,000. 

On  page  40. 
$150,000,000. 

On  page  40. 
$150,000,000. 

On  page  40. 
$225,000,000. 

On  page  40. 
$225,000,000. 

On  page  41. 
$1,000,000,000. 

On  page  41. 
$1,000,000,000. 

On  page  41, 
$5,500,000,000. 

On  page  41. 
$4,800,000,000. 

On  page  41. 
$5,600,000,000. 

On  page  42. 
$5,500,000,000. 

On  page  42. 
$5,700,000,000. 

On  page  42. 
$5,700,000,000. 

On  page  42. 
$5,800,000,000. 

On  page  42. 
$5,800,000,000. 

On  page  70. 
$1,125,000,000. 

On  page  70. 
$950,000,000. 

On  page  70. 
$1,150,000,000. 

On  page  70. 
$1,125,000,000. 

On  page  71. 
$1,175,000,000. 

On  page  71. 
$1,175,000,000. 
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line  17.  increase  the  amount  by 
line  18.  increase  the  amount  by 
line  25.  increase  the  amount  by 
line  1.  increase  the  amount  by 
line  8.  increase  the  amount  by 
line  9.  increase  the  amount  by 
line  16.  Increase  the  amount  by 
line  17.  increase  the  amount  by 
line  24.  increase  the  amount  by 
line  25.  increase  the  amount  by 
line  13.  decrease  the  amount  by 
line  14.  decrease  the  amount  by 
line  20.  decrease  the  amount  by 
line  21.  decrease  the  amount  by 
line  2.  decrease  the  amount  by 
line  3.  decrease  the  amount  by 
line  9.  decrease  the  amount  by 
line  10.  decrease  the  amount  by 
line  25,  decrease  the  amount  by 
line  1.  decrease  the  amount  by 
line  7.  decrease  the  amount  by 
line  8.  decrease  the  amount  by 
line  14.  decrease  the  amount  by 
line  IS.  decrease  the  amount  by 
line  21,  decrease  the  amount  by 
line  22,  decrease  the  amount  by 
line  11,  decrease  the  amount  by 
line  12,  decrease  the  amount  by 
line  18,  decrease  the  amount  by 
line  19,  decrease  the  amount  by 
line  25.  decrease  the  amount  by 
line  1,  decrease  the  amount  by 
line  7.  decrease  the  amount  by 
line  8.  decrease  the  amount  by 
line  14.  decrease  the  amount  by 
line  15,  decrease  the  amount  by 
line  21,  increase  the  amount  by 
line  22.  Increase  the  amount  by 
line  24.  increase  the  amount  by 
line  25.  increase  the  amount  by 
line  2.  increase  the  amount  by 
line  3.  increase  the  amount  by 
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March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORE>— SENATE 


McCONNELL  (AND  OTHERS) 
AMENDMENT  NO.  1586 


during  consideration  of  Senate  Concurrent 
Resolution  63. 


Mr.  DOMENICI  (for  Mr.  McCONNELL. 
for  himself,  Ms.  Mikulski.  and  Mr. 
Mack)  proposed  an  amendment  to  the 
concurrent  resolution  Senate  Concur- 
rent Resolution  63.  supra:  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sec.  .—Purpose:  To  express  the  Sense 
of  the  Senate  regarding  U.S.  policy  in  East- 
em  and  Central  Europe 

It  is  the  sense  of  the  Senate  that,  the  as- 
sumptions underlying  the  levels  of  spending 
set  forth  in  this  resolution  regarding  the  na- 
tional defense  (050)  and  international  affairs 
(150)  budget  categories  include  an  assump- 
tion that  the  United  States  will  oppwse 
through  appropriate  means  attempts  by  the 
Russian  Federation  to  intimidate,  use  mili- 
tary force  or  engage  in  economic  coercion  to 
establish  a  sphere  of  influence  over  the 
former  republics  of  the  Soviet  Union,  the 
Baltics,  or  Central  and  Eastern  European  na- 
tions, consistent  with  provisions  continued 
in  the  Freedom  Support  Act  and  the  Foreign 
Assistance  Appropriations  Act  of  1994. 


LOTT  AMENDMENT  NO.  1587 

Mr.  LOTT  proposed  an  amendment  to 
the  motion  to  recommit  Senate  Con- 
current Resolution  63,  supra;  as  fol- 
lows: 

Mr.  President.  I  move  to  recommit  Senate 
Concurrent  Resolution  63  to  the  Committee 
on  the  Budget  with  instructions  to  report  to 
the  Senate,  within  3  days  (not  counting  any 
day  the  Senate  is  not  in  session),  a  revised 
concurrent  resolution  on  the  budget  for  the 
fiscal  years  1995,  1996.  1997.  1998.  and  1999 
which  specifies  by  function  any  reductions  in 
budget  authority  and  outlays  necessitated 
by  a  lowering  of  the  discretionary  spending 
limits  contained  in  section  601  of  the  Con- 
gressional Budget  Act  of  1974.  provided  that 
no  such  reduction  come  from  the  National 
Defense  Function  (050)  or  the  Allowances 
Function  (920). 

The  Committee  on  the  Budget  is  further 
instructed  to  report  to  the  Senate  a  revised 
concurrent  resolution  on  the  budget  for  fis- 
cal years  1995,  1996.  1997,  1998,  and  1999  which 
includes  all  provisions  adopted  by  the  Senate 
during  consideration  of  Senate  Concurrent 
Resolution  63. 


ROBB  AMENDMENT  NO.  1588 

Mr.  ROBB  proposed  an  amendment  to 
amendment  No.  1587  proposed  by  Mr. 
LoTT  to  the  motion  to  recommit  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

Mr.  President.  I  move  to  recommit  Senate 
Concurrent  Resolution  63  to  the  Committee 
on  the  Budget  with  instructions  to  report  to 
the  Senate,  forthwith  a  revised  concurrent 
resolution  on  the  budget  for  the  fiscal  years 
1995.  1996.  1997.  1998.  and  1999  which  specifies 
by  function  any  reductions  in  budget  author- 
ity and  outlays  necessitated  by  a  lowering  of 
the  discretionary  spending  limits  contained 
in  section  601  of  the  Congressional  Budget 
Act  of  1974.  provided  that  no  such  reduction 
come  from  the  National  Defense  Function 
(050)  or  the  Allowances  Function  (920). 

The  Committee  on  the  Budget  is  further 
instructed  to  report  to  the  Senate  a  revised 
concurrent  resolution  on  the  budget  for  fis- 
cal years  1995,  1996.  1997,  1998.  and  1999  which 
includes  all  provisions  adopted  by  the  Senate 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  1589 

Mr.  DOMENICI  (for  Mr.  CHAFEE  for 
himself,  Mr.  Wallop,  Mr.  Murkowski, 
and  Mr.  Cohen)  proposed  an  amend- 
ment to  concurrent  resolution.  Senate 
Concurrent  Resolution  63,  supra;  as  fol- 
lows: 

SEC.  .  SENSE  OF  SENATE  REGARDING  DIESEL 
FUEL  DYEING  REGULATIONS. 

(a)  Findings.— The  Senate  finds  that 
changes  made  to  the  collection  point  of  the 
diesel  fuel  excise  tax  made  as  part  of  the 
Omnibus  Reconciliation  Act  of  1993  and  the 
Internal  Revenue  Service  regulations  imple- 
menting such  changes  have  caused  economic 
hardship,  created  market  distortions,  and 
added  burdens  to  users  and  suppliers  of  diesel 
fuel  by— 

(1)  requiring  businesses,  primarily  small 
entrepreneurs,  to  invest  thousands  of  dollars 
in  equipment,  or  choose  between  taxable  and 
nontaxable  users  of  diesel  fuel,  in  order  to 
comply  with  the  new  rules; 

(2)  imposing  cumbersome  notification  re- 
quirements for  marketers  and  distributors  of 
diesel  fuel  and  home  heating  oil;  and 

(3)  creating  shortages  of  fuel  due  to  storage 
tank  limitations- 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

(1)  the  Internal  Revenue  Service  should 
make  every  effort  to  ensure  its  regulations 
implementing  the  changes  to  the  collection 
point  for  the  diesel  fuel  excise  tax  will  mini- 
mize the  economic  hardship,  market  distor- 
tions, unnecessary  burdens,  and  supply 
shortages; 

(2)  such  regulations  should,  to  the  extent 
possible,  be  consistent  with  Environmental 
Protection  Agency  regulations  implement- 
ing the  diesel  desulfurization  program;  and. 

(3)  if  the  Internal  Revenue  Service  lacks 
the  authority  to  issue  revised  regulations 
consistent  with  this  resolution,  then  Con- 
gress should  consider  legislation  that  will 
eliminate  these  hardships,  distortions,  bur- 
dens, and  shortages. 


HATCH  (AND  HUTCHISON) 
AMENDMENT  NO.  1590 

Mr.  DOMENICI  (for  Mr.  Hatch,  for 
himself  and  Mrs.  Hutchison)  proposed 
an  amendment  to  the  concurrrent  reso- 
lution. Senate  Concurrent  Resolution 
63,  supra;  as  follows: 

At  the  end  of  the  resolution,  insert  the  fol- 
lowing new  section: 

SEC.  .  SENSE  OF  SENATE  THAT  TAXES  NOT  BE 

INCREASED  BECAUSE  TAXPAYERS 
ARE  MARRIED. 

(a)  Findings.— The  Senate  finds  that— 

(1)  successful  stable  marriages  are  an  es- 
sential part  of  a  successful  stable  society; 

(2)  the  breakdown  of  marriages  has  been 
one  of  the  causes  of  our  unacceptable  crime, 
illiteracy,  school  dropout,  drug  abuse,  and  il- 
legitimacy rates; 

(3)  the  Federal  Government  has  a  moral 
and  ethical  obligation  to  help  promote  stable 
marriages  or  at  least  to  not  undermine  them 
financially; 

(4)  the  Internal  Revenue  Code  currently 
contains  a  number  of  provisions  that  finan- 
cially penalize  couples  for  becoming  or  re- 
maining married  (so  called  "marriage  pen- 
alties"); 


(5)  marriage  penalties  are  in  effect  an  an- 
nual Federal  tax  on  marriage  licenses; 

(6)  the  Omnibus  Budget  Reconciliation  Act 
of  1993  added  new  marriage  penalties  to  the 
Internal  Revenue  Code  and  expanded  some 
existing  marriage  penalties; 

(7)  marrriage  penalties  financially  discrimi- 
nate against  the  most  fundamental  and  im- 
portant unit  in  our  society— the  family— and 
are  especially  harmful  to  our  Nation's  chil- 
dren; and 

(8)  there  is  no  policy  justification  for  the 
Federal  Government  to  financially  penalize 
couples  simply  because  they  choose  to  be- 
come or  remain  legally  married. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  no  taxpayer,  regardless  of 
age.  sex,  income,  or  number  of  dependents, 
should  be  required  to  pay  more  in  Federal 
taxes  under  any  provision  of  the  Internal 
Revenue  Code  because  that  taxpayer  is  le- 
gally married. 
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PACKWOOD  (AND  MOYNIHAN) 
AMENDMENT  NO.  1591 

Mr.  DOMENICI  (for  Mr.  Packwood 
for  himself  and  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  concurrent 
resolution  Senate  Concurrent  Resolu- 
tion 63,  supra;  as  follows: 

In  section  23  of  the  pending  Resolution,  on 
page  49.  beginning  on  line  7  strike  the  follow- 
ing: "to  a  significant  degree". 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  1592 

Mr.  Domenici  (for  Mr.  Danforth  for 
himself,  Mr.  Dole,  Mr.  Bond,  and  Mrs. 
Kassebaum)  proposed  an  amendment 
to  the  concurrent  resolution  Senate 
Concurrent  Resolution  63,  supra;  as  fol- 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  CER- 
TAIN DEPARTMENT  OF  ENERGY  RE- 
DUCTIONS-IN-FORCE. 

It  is  the  sense  of  the  Senate  that — 

(1)  a  reduction-in-force  at  the  Department 

of  Energy's  Kansas  City  Plant  should  not  be 

carried  out  until — 

(A)  the  National  Defense  Authorization 
Act  for  fiscal  year  1995  and  the  Energy  and 
Water  Development  Appropriations  Act  for 
fiscal  year  1995  become  law;  or 

(B)  Congress  has  otherwise  approved  such 
an  action;  and 


MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  1593 

Mr.  DOMENICI  (for  Mr.  Murkowski, 
for  himself  and  Mr.  Stevens)  proposed 
an  amendment  to  the  concurrent  reso- 
lution Senate  Concurrent  Resolution 
63,  supra;  as  follows: 

At  the  end  of  title  III.  insert  the  following: 

SEC.  .  SENSE  OF  THE  CONGRESS  REGARDING 

MINERALS  MANAGEMENT. 

It  is  the  sense  of  the  Congress  that  the 
budget  authority  and  outlay  totals  set  forth 
in  this  resolution  assume  sufficient  funding 
under  budget  function  300  (Natural  Re- 
sources and  Environment)  to  ensure — 

(1)  the  ability  of  the  Minerals  Management 
Service  to  run  an  effective  Outer  Continen- 
tal Shelf  resource  evaluation  program  that 
responds  to  increased  interest  on  OCS  areas, 
including  Alaska; 


(2)  the  ability  of  the  United  States  Geo- 
logical Survey  to  continue  to  perform  min- 
eral resource  surveys  at  the  same  levels  as  in 
previous  years;  and 

(3)  the  continued  effective  functioning  of 
all  current  Bureau  of  Mines  offices. 


ORGAN  AND  BONE  MARROW 
TRANSPLANTATION  AMENDMENTS 


KENNEDY  AMENDMENT  NO.  1594 
Mr.  CONRAD  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  H.R. 
2659  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  programs 
relating  to  the  transplantation  of  or- 
gans and  bone  marrow;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TFFLE. 

This    Act    may    be    cited    as    the    "Organ 
Transplant  Program  Reauthorization  Act  of 
1994". 
SEC.  2.  ORGAN  PROCUREMENT  ORGANIZATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
371  of  the  Public  Health  Service  Act  (42 
U.S.C.  273(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  grants  for 
the  consolidation  and  expansion  of  qualified 
organ  procurement  organizations  described 
in  subsection  (b). 

"(2)  The  Secretary  may  make  grants  to. 
and  enter  into  cooperative  agreements  and 
contracts  with,  qualified  organ  procurement 
organizations  described  in  subsection  (b)  and 
other  public  or  nonprofit  private  entities  for 
the  purpose  of  increasing  organ  donation 
through — 

"(A)  the  planning  and  conducting  of  pro- 
grams to  provide  information  and  education 
to  the  public  on  the  need  for  organ  dona- 
tions; 

"(B)  the  training  of  individuals  in  request- 
ing such  donations;  or 

"(C)  the  provision  of  technical  assistance 
to  organ  procurement  organizations  and 
other  entities  in  the  health  care  system. 

"(3)(A)  In  making  awards  of  grants,  cooper- 
ative agreements  and  contracts  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2),  the 
Secretary  shall  give  priority  to  carrying  out 
the  purpose  described  in  such  paragraph  with 
respect  to  minority  or  other  populations  for 
which  there  is  a  greater  degree  of  organ 
shortages  relative  to  the  general  population. 

"(B)  In  making  awards  of  grants,  coopera- 
tive agreements  and  contracts  under  para- 
graph (2)(C).  the  Secretary  shall  give  prior- 
ity to  carrying  out  the  purpose  described  in 
such  paragraph  with  respect  to  organ  pro- 
curement organizations  and  hospitals  with 
lower  rates  of  procurement  relative  to  other 
such  organizations  or  hospitals.". 

(b)  Qualified  Organ  Pr(x;urement  Orga- 
nizations.—Section  371(b)  of  such  Act  (42 
U.S.C.  273(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "for  which  grants  may  be 
made  under  subsection  (a)"  and  inserting 
"described  in  this  section"; 

(B)  by  realigning  the  margin  of  subpara- 
graph (E)  so  as  to  align  with  the  margin  of 
subparagraph  (D);  and 

(C)  in  subparagraph  (G)— 

(i)  in  the  matter  preceding  clause  (i).  by 
striking  "directors  or  an  advisory  board" 
and  inserting  "directors  (or  an  advisory 
board,  in  the  case  of  a  hospital-based  organ 
procurement  organization  established  prior 
to  September  1.  1993)";  and 


(ii)  in  clause  (1)— 

(1)  by  striking  "composed  of  in  the  mat- 
ter preceding  subclause  (I)  and  inserting 
"composed  of  a  reasonable  balance  of";  and 

(II)  by  inserting  before  the  comma  in  sub- 
clause (II)  the  following:  ",  including  indi- 
viduals who  have  received  a  transplant  of  an 
organ  (or  transplant  candidates),  and  indi- 
viduals who  are  part  of  the  family  of  an  indi- 
vidual who  has  donated  an  organ": 

(2)  by  striking  paragraph  (2); 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(4)  in  paragraph  (2)  (as  so  redesignated)— 

(A)  by  redesignating  subparagraphs  (B) 
through  (K)  as  subparagraphs  (C)  through 
(L).  respectively. 

(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  conduct  and  participate  in  systematic 
efforts,  including  public  education,  to  in- 
crease the  number  of  potential  donors."; 

(C)  by  inserting  before  the  comma  in  sub- 
paragraph (F)  (as  so  redesignated)  the  follow- 
ing: ".  which  system  shall,  at  a  minimum, 
allocate  each  type  of  organ  on  the  basis  of— 

"(1)  a  single  list  encompassing  the  entire 
service  area; 

"(ii)  a  list  that  encompasses  at  least  an  en- 
tire State;  or 

"(iii)  a  list  that  encompasses  an  approved 
alternative  local  unit  (as  defined  in  para- 
graph (4)). 

of  individuals  who  have  been  medically  re- 
ferred to  a  transplant  center  in  the  service 
area  of  the  organization  in  order  to  receive  a 
transplant  of  the  type  of  organ  with  respect 
to  which  the  list  is  maintained;"; 

(D)  by  striking  subparagraph  (I)  (as  so  re- 
designated) and  inserting  the  following  new 
subparagraph: 

"(I)  be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  Organ  Procurement 
and  Transplantation  Network  established 
under  section  372.";  and 

(E)  by  striking  subparagraph  (K)  (as  so  re- 
designated) and  inserting  the  following  new 
subparagraph: 

"(K)  evaluate  annually,  and  report  to  the 
Organ  Procurement  and  Transplantation 
Network  established  under  section  372.  on 
the  effectiveness  of  the  organization  in  ac- 
quiring potentially  available  organs,  par- 
ticularly among  minority  populations,  and 
the  variation  of  procurement  across  hos- 
pitals within  the  organ  procurement  organi- 
zation region,  and  identify  a  plan  to  increase 
procurement,  particularly  among  minority 
populations  and  other  populations  for  which 
there  is  a  greater  degree  of  organ  shortages 
relative  to  the  general  population,  and  at 
hospitals  with  low  rates  of  procurement, 
and";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)(A)  The  Office  of  Technology  Assess- 
ment shall  conduct  a  study  for  the  purpose 
of  defining— 

"(i)  the  appropriate  standards  by  which  to 
judge  the  quality  of  performance  of  organ 
procurement  organizations;  and 

"(ii)  the  proper  criteria  for  a  determina- 
tion of  inadequate  service  from  an  organ  pro- 
curement organization. 

"(B)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  paragraph,  the  Office  of 
Technology  Assessment  shall  complete  the 
study  required  under  subparagraph  (A)  and 
prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Sec- 
retary, a  report  describing  the  findings  made 
as  a  result  of  the  study. 


"(C>  For  purposes  of  this  paragraph  the 
term  'organ'  means  a  human  kidney,  liver, 
heart,  lung,  pancreas,  and  any  other  human 
organ  or  tissue  specified  by  the  Secretary  for 
purposes  of  this  paragraph. 

"(4HA)  As  used  in  paragraph  (2)(F).  the 
term  'alternative  local  unit'  means— 

"(i)  a  unit  composed  of  two  or  more  contig- 
uous organ  procurement  organizations;  or 

"(ii)  a  subdivision  of  an  organ  procurement 
organization  that  operates  as  a  distinct  pro- 
curement and  distribution  unit  as  a  result  of 
special  geographic,  rural,  or  minority  popu- 
lation concerns  but  that  is  not  composed  of 
any  subunit  of  a  metropolitan  statistical 
area. 

"(B)  The  Organ  Procurement  and  Trans- 
plantation Network  shall  make  rec- 
ommendations to  the  Secretary  concerning 
the  approval  or  denial  of  alternative  local 
units.  The  Network  shall  assess  whether  the 
alternative  local  units  will  better  promote 
organ  donation  and  the  equitable  allocation 
of  organs. 

"(C)  The  Secretary  shall  approve  or  deny 
any  alternative  local  unit  principle  or  des- 
ignation recommended  by  the  Network.  If 
the  Secretary  does  not  provide  otherwise 
prior  to  the  expiration  of  the  90-day  period 
beginning  on  the  date  on  which  the  applica- 
tion is  submitted,  the  recommendations  of 
the  Network  under  subparagraph  (B)  with  re- 
spect to  the  application  of  the  alternative 
local  unit  shall  go  into  effect.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (b)(5)  shall  apply  to 
organ  procurement  organizations  beginning 
January  1,  1995. 

SEC.  3.  ORGAN  PROCUREMENT  AND  TRANSPLAN- 
TA-nON  NETWORK. 

Section  372(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  274(b))  is  amended— 

(1)  in  paragraph  (1)(B>— 

(A)  in  clause  (i) — 

(i)  by  striking  "(including  organizations 
that  have  received  grants  under  section 
371)";  and 

(ii)  by  striking  ";  and"  at  the  end  thereof 
and  inserting  "(including  both  individuals 
who  have  received  a  transplant  of  an  organ 
(or  transplant  candidates),  and  individuals 
who  are  part  of  the  family  of  individuals  who 
have  donated  an  organ,  the  number  of  whom 
shall  make  up  not  less  than  40  percent  of  the 
total  number  of  board  members);  and";  and 

(B)  in  clause  (ii).  by  inserting  "including  a 
patient  affairs  committee"  after  "commit- 
tees."; and 

(2)  in  paragraph  (2>— 

(A)  in  subparagraph  (A),  by  striking  clause 
(i)  and  inserting  the  following  new  clause: 

"(i)  with  respect  to  each  type  of  trans- 
plant, a  national  list  of  individuals  who  have 
been  medically  referred  to  receive  a  trans- 
plant of  the  type  of  organs  with  respect  to 
which  the  list  is  maintained  (which  list  shall 
include  the  names  of  all  individuals  included 
on  lists  in  effect  under  section  371(b)(2KF), 
and"; 

(B)  in  subparagraph  (B).  by  inserting  ".  in- 
cluding requirements  under  section  371(b)," 
after  "membership  criteria"; 

(C)  by  redesignating  subparagraphs  (E) 
through  (L).  as  subparagraphs  (F)  through 
(M).  respectively; 

(D)  by  inserting  after  subparagraph  (D). 
the  following  new  subparagraph: 

"(E)  assist  organ  procurement  organiza- 
tions in  the  equitable  distribution  of  organs 
among  transplant  patients."; 

(E)  in  subparagraph  (K)  (as  so  redesig- 
nated), by  striking  "and"  at  the  end  thereof; 

(F)  in  subparagraph  (L)  (as  so  redesig- 
nated), by  striking  the  period  and  inserting 
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",  including  making  recommendations  to 
organ  procurements  organizations  and  the 
Secretary  based  on  the  annual  reports  re- 
quired under  section  37l(b)(2KK),  "; 

(G)  in  subparagraph  (M)  (as  so  redesig- 
nated), by  striking  the  period  and  inserting  a 
comma;  and 

(H)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

••(N)  submit  to  the  Secretary  for  review 
and  approval  any  change  in  the  amount  of 
fees  imposed  by  the  Network  for  the  reg- 
istration of  individuals  on  the  lists  main- 
tained under  subparagraph  (A)(i),  such 
change  to  be  considered  as  approved  if  the 
Secretary  does  not  provide  otherwise  prior 
to  the  expiration  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  change  is  sub- 
mitted to  the  Secretary. 

■■(0)  make  available  to  the  Secretary  such 
information,  books,  and  records  regarding 
the  Network  as  the  Secretary  may  require. 

■•(P)  submit  to  the  Secretary,  on  an  annual 
basis,  a  report  on  the  clinical  and  scientific 
status  of  the  organ  transplantations,  and 

••(Q)  meet  such  other  criteria  regarding 
compliance  with  this  part  as  the  Secretary 
may  establish.". 

SEC.   4.   STUDY   BY   GENERAL   ACCOUNTING   OF- 
FICE. 

Section  377  of  the  Public  Health  Service 
Act  (42  U.S.C.  2740  is  amended  to  read  as  fol- 
lows: 

-SEC.  377.  STUDY  BY  GENERAL  ACCOUNTING  OF- 
FICE. 

"(a)  Study.— 

"(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
for  the  purpose  of  determining  and  making 
recommendations  concerning— 

••(A)  the  composition  of  the  boards  of  di- 
rectors of  organ  procurement  organizations 
and  of  the  Organ  Procurement  and  Trans- 
plantation Network  on  the  date  of  enact- 
ment of  this  section,  and  the  effect  of  the 
Organ  Transplant  Program  Reauthorization 
Act  of  1994  on  the  composition  and  function- 
ing of  such  boards; 

"(BMi)  the  number  and  percentage  of 
cadaveric  organ  transplants  for  foreign  na- 
tionals and  nonresident  aliens  categorized  by 
organ  procurement  organization  and  by 
transplant  center  and  information  on  any  re- 
ciprocal agreements  between  organ  procure- 
ment organizations  and  foreign  countries  or 
territories; 

••(ii)  the  number  and  percent  of  the  organi- 
zations referred  to  in  clause  (i)  above  the 
organ  procurement  transplant  network 
guideline  of  10  percent:  and 

"(III)  any  information  on  the  current  rate 
of  organ  donation  by  individuals  other  than 
United  States  citizens  or  legal  residents; 

"(C)  organ  donation  rates  and  the  impact 
of  various  organ  allocation  systems  on  organ 
procurement  rates;  and 

"(D)  the  equitable  allocation  of  organs  na- 
tionwide, including  an  analysis  of  the  rel- 
ative probability  of  receiving  an  organ  for 
patients  with  similar  characteristics  for 
each  category  of  transplanted  organ  by 
organ  procurement  organization  and  rec- 
ommendations for  developing  a  regional  allo- 
cation system  in  order  to  ensure  that — 

"(i)  patients  in  one  region  have  an  equiva- 
lent probability  of  receiving  an  organ  as  do 
patients  with  similar  characteristics  in  an- 
other region:  and 

"(ii)  patients  within  a  region  have  an 
equivalent  probability  of  receiving  an  organ 
as  do  other  patients  with  similar  character- 
istics in  that  region. 

"(2)  Equitable  allocation.— In  carrying 
out  paragraph  (1)  with  respect  to  subpara- 
graph (D).  the  Comptroller  General  shall— 


"(A)  recommend  regions  for  allocating  or- 
gans to  encompass  as  large  a  geographic  area 
as  is  practical,  taking  into  account  medical 
appropriateness,  and  the  geographic  proxim- 
ity of  patients  with  comparable  priority  for 
receiving  an  organ: 

"(B)  take  into  account  the  impact  on 
organ  donation  and  procurement  rates:  and 

"(C)  consult  with  experts  in  the  area  of 
organ  allocation  and  organ  donations  and 
consider  their  recommendations  regarding 
the  establishment  of  regions  in  the  country 
for  the  purpose  of  allocating  organs. 

"(b)  REPORT.— Not  later  than  2  years  after 
the  date  of  enactment  of  the  Organ  Trans- 
plant Program  Reauthorization  Act  of  1994. 
the  Comptroller  General  of  the  United  States 
shall  complete  the  study  required  under  sub- 
section (a)  and  prepare  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study.". 

SEC.  5.  GENERAL  PROVISIONS. 

(a)  Limitation.— Section  374(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274b(b))  is 
amended— 

(1)  by  striking  paragraph  (2): 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  "371(a)(3)"  and  inserting  "371(a)(2)". 

(b)  Repeal.— Section  376  of  the  Public 
Health  Service  Act  (42  U.S.C.  274d)  is  re- 
pealed. 

(c)  Transfer.— Section  378  of  the  Public 
Health  Service  Act  (42  U.S.C.  274g)  is  amend- 
ed— 

(1 )  by  transferring  such  section  to  part  H  of 
title  III:  and 

(2)  by  inserting  such  section  after  section 
377. 

(d)  Authorization  of  Appropriations.— 
Section  378  of  the  Public  Health  Service  Act 
(42  U.S.C.  274g)  is  amended  by  striking  "1991" 
and  all  that  follows  through  the  .^eriod  and 
inserting  "1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.". 

SEC.  6.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
Act  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

(b)  Exception.— The  amendments  made  by 
section  2(b)(4)(C)  shall  become  effective  9 
months  after  the  date  of  enactment  of  this 
Act.  Prior  to  such  date,  section  371(b)(3)(E) 
of  the  Public  Health  Service  Act.  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act,  shall  remain  in  effect. 


KENNEDY  (AND  KASSEBAUM) 
AMENDMENT  NO.  1595 

Mr.  CONRAD,  (for  Mr.  Kennedy,  for 
himself  and  Mrs.  Kassebaum)  proposed 
an  amendment  to  amendment  No.  1594 
proposed  by  Mr.  Kennedy  to  the  bill 
H.R.  2659  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  pro- 
grams relating  to  the  transplantation 
of  organs  and  bone  marrow;  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.    .    COMPREHENSIVE    CHILD    IMMUNIZA- 
TION. 

(a)  Short  Title;  References  and  Pur- 
pose.— 

(1)  Short  title.— This  section  may  be 
cited  as  the  "Comprehensive  Child  Immuni- 
zation Act  of  1993". 


(2)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  .shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.). 

(3)  Purpose. — It  is  the  purpose  of  this  sec- 
tion to  ensure  that  children  in  the  United 
States  are  appropriately  immunized  against 
vaccine  preventable  infectious  diseases  at 
the  earliest  appropriate  age. 

(b)  Monitoring  of  Childhood  Immuniza- 
tions.—Title  XXI  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300aa-l  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subtitle; 

"Subtitle  3 — Improved  Immunization 
Delivery  and  Monitoring  Systems 

"Part  A — List  of  Vaccines  and  Administration 

"SEC.     2ML     LIST     OF     PEDIATRIC     VACCINES: 
SCHEDULE  FOR  ADMINISTRATION. 

"(a)  Recommended  Pediatric  Vaccines.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  list  of  the  vaccines  that  the  Sec- 
retary recommends  for  administration  to  all 
children  for  the  purpose  of  immunizing  the 
children,  subject  to  such  contraindications 
for  particular  medical  categories  of  children 
as  the  Secretary  may  establish  under  sub- 
section (b)(1)(D).  The  Secretary  shall  periodi- 
cally review  the  list,  and  shall  revise  the  list 
as  appropriate. 

"(2)  Rule  of  construction.— 

"(A)  The  list  of  vaccines  specified  in  sub- 
paragraph (B)  is  deemed  to  be  the  list  of  vac- 
cines maintained  under  paragraph  (1). 

"(B)  The  list  of  vaccines  specified  in  this 
subparagraph  is  the  list  of  vaccines  that,  for 
purposes  of  paragraph  (1).  is  established  (and 
periodically  reviewed  and  as  appropriate  re- 
vised) by  the  Advisory  Committee  on  Immu- 
nization Practices,  an  advisory  committee 
established  by  the  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention. 

■(b)  Recommended  Schedule  for  Adminis- 
tration.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
in  the  case  of  a  pediatric  vaccine,  the  Sec- 
retary shall  establish  (and  periodically  re- 
view and  as  appropriate  revise)  a  schedule  of 
nonbinding  recommendations  for  the  follow- 
ing: 

"(A)  The  number  of  immunizations  with 
the  vaccine  that  children  should  receive. 

"(B)  The  ages  at  which  children  should  re- 
ceive the  immunizations. 

"(C)  The  dose  of  vaccine  that  should  be  ad- 
ministered in  the  immunizations. 

•(D)  Any  contraindications  regarding  ad- 
ministration of  the  vaccine. 

"(E)  Such  other  guidelines  as  the  Sec- 
retary determines  to  be  appropriate  with  re- 
spect to  administering  the  vaccine  to  chil- 
dren. 

"(2)  Variations  in  medical  PRAcrricE.— In 
establishing  and  revising  a  schedule  under 
paragraph  (1),  the  Secretary  shall  ensure 
that,  in  the  case  of  the  pediatric  vaccine  in- 
volved, the  schedule  provides  for  the  full 
range  of  variations  in  medical  judgment  re- 
garding the  administration  of  the  vaccine, 
subject  to  remaining  within  medical  norms. 

"(3)  Rule  of  construction.— 

"(A)  The  schedule  specified  in  subpara- 
graph (B)  is  deemed  to  be  the  schedule  main- 
tained under  paragraph  (1). 

"(B)  The  schedule  specified  in  this  subpara- 
graph is  the  schedule  that,  for  purposes  of 
paragraph  (1).  is  established  (and  periodi- 
cally reviewed  and  as  appropriate  revised)  by 
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the   advisory    committee   specified    in    sub- 
section (a)(2)(B>. 

"(c)  Generally  applicable  Rules  of  Con- 
struction.— This  section  does  not  supersede 
any  State  law  or  requirements  with  respect 
to  receiving  immunizations  (including  any 
such  law  relating  to  religious  exemptions  or 
other  exemptions  under  such  State  laws). 

"(d)  Issuance  of  List  and  Schedules.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  establish  the  initial  list  required  in 
subsection  (a)  and  the  schedule  required  in 
subsection  (b). 

"Part  B— State  Registry  System  for 
Immunization  Information 
"SEC.  2M5.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  authorize 
the  Secretary,  in  consultation  with  State 
public  health  officials,  to  establish  State 
registry  systems  to  monitor  the  immuniza- 
tion status  of  all  children. 

"SEC.    2146.    GRANTS    FOR   IMMUNIZATION    REG- 
ISTRIE& 

"(a)  In  general.— For  the  purpose  de- 
scribed in  section  2145.  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  make  an 
allotment  each  fiscal  year  for  each  State  in 
an  amount  determined  in  accordance  with 
section  2151.  The  Secretary  shall  make  a 
grant  to  the  State  of  the  allotment  made  for 
the  State  for  the  fiscal  year  if  the  State  sub- 
mits to  the  Secretary  an  application  in  ac- 
cordance with  section  2150  on  behalf  of  the 
chief  executive  officer  of  such  State. 

"(b)  Design  of  State  Registries.— To 
carry  out  the  purpose  described  in  section 
2145,  a  State  registry  established  under  this 
part  shall  be  designed  to — 

"(1)  provide  accurate  and  up  to  date  sur- 
veillance data  regarding  immunization  rates 
at  the  State  and  local  levels; 

"(2)  assist  in  identifying  localities  with  in- 
adequate immunization  rates  to  target  for 
necessary  remedial  assistance; 

"(3)  assist  in  the  effective  administration 
and  management  of  immunization  programs 
at  State  and  local  levels  by  providing  data  to 
guide  immunization  program  efforts; 

"(4)  assist  the  State  in  providing  and  re- 
ceiving information  on  the  immunization 
status  of  children  who  move  across  geo- 
graphic boundaries  that  are  covered  by  dif- 
ferent State  or  local  registries:  and 

"(5)  facilitate  the  linkage  of  vaccine  dos- 
age information  to  adverse  events  reported 
to  the  Centers  for  Disease  Control  and  Pre- 
vention under  section  2125(b)  and  disease 
outbreak  patterns,  for  the  purpose  of  mon- 
itoring vaccine  safety  and  effectiveness. 

"(c)  Eligible  Use  of  Funds.— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  the  State  agrees  to  expend  the 
grant  for  the  purpose  of— 

"(1)  collecting  the  data  described  in  sec- 
tion 2147: 

"(2)  operating  registries  to  maintain  the 
data  (and  establishing  such  registries,  in  the 
case  of  a  State  that  is  not  operating  such  a 
registry); 

"(3)  utilizing  the  data  to  monitor  the  ex- 
tent to  which  children  have  received  immu- 
nizations in  accordance  with  the  schedule  es- 
tablished under  section  2141; 

"(4)  notifying  parents,  as  appropriate,  if 
children  have  not  received  immunizations  in 
accordance  with  such  schedule: 

"(5)  coordinating  and  exchanging  informa- 
tion with  other  State  registries  to  allow  the 
monitoring  of  the  immunization  status  of 
children  changing  State  of  residence;  and 

"(6)  such  other  activities  as  the  Secretary 
may  authorize  with  respect  to  achieving  the 


objectives  established  by  the  Secretary  for 
the  year  2000  for  the  immunization  status  of 
children  in  the  United  States. 

"(d)  Requirement  Regarding  State 
Law.— 

"(1)  In  general.— The  SecreUry  may  make 
a  grant  under  subsection  (a)  only  if  the  State 
involved — 

"(A)  provides  assurances  satisfactory  to 
the  Secretary  that,  not  later  than  October  1. 
1996.  the  State  will  be  operating  a  registry  in 
accordance  with  this  part,  including  having 
in  effect  such  laws  and  regulations  as  may  be 
necessary  to  so  operate  such  a  registry; 

"(B)  agrees  that,  prior  to  such  date,  the 
State  will  make  such  efforts  to  operate  a 
registry  in  accordance  with  this  part  as  may 
be  authorized  in  the  law  and  regulations  of 
the  State:  and 

"(C)  has  in  effect  such  laws  and  regulations 
as  may  be  necessary  to  ensure  the  following 
safeguards  for  the  rights  of  parents: 

"(i)  An  exemption  for  the  parent,  upon  the 
request  of  the  parent,  from  the  requirements 
established  by  the  State,  pursuant  to  this 
part,  for  the  collection  of  data  described  in 
subsections  (b)  and  (o  of  section  2147.  or  the 
collection  of  any  other  data  regarding  any 
child  of  the  parent  that  the  State  may  re- 
quire for  incorporation  in  the  State  immuni- 
zation registry. 

"(ii)  Restrictions  ensuring  that  no  infor- 
mation relating  to  a  child  or  to  the  parent  or 
guardian  of  a  child  that  is  collected  or  main- 
tained by  the  State  immunization  registry 
pursuant  to  this  part,  or  the  national  immu- 
nization surveillance  program  established 
under  section  2153,  will  be  used  as  a  basis  for 
the  criminal  prosecution  or  the  commence- 
ment of  a  criminal  investigation  of  a  parent 
or  guardian. 

"(2)  Rules  of  construction.— 

"(A)  With  respect  to  the  agreements  made 
by  a  State  under  this  part,  other  than  para- 
graph (1)(B).  the  Secretary  may  require  com- 
pliance with  the  agreements  only  to  the  ex- 
tent consistent  with  such  paragraph. 

"(B)  The  provisions  of  this  part  do  not  au- 
thorize the  Secretary,  as  a  condition  of  the 
receipt  of  a  grant  under  subsection  (a)  by  a 
State,  to  prohibit  the  State  from  providing 
any  parent,  upon  the  request  of  the  parent, 
with  an  exemption  from  the  requirements  es- 
tablished by  the  State  pursuant  to  this  part 
for  the  collection  of  data  regarding  any  child 
of  the  parent. 

"SEC.  2147.  REGISTRY  DATA. 

"(a)  In  General.— For  purposes  of  section 
2146(c)(1).  the  data  described  in  this  section 
are  the  data  described  in  subsection  (b)  and 
the  data  described  in  subsection  (c). 

"(b)  Data  Regarding  Birth  of  Child.— 
With  respect  to  the  birth  of  a  child,  the  data 
described  in  this  subsection  is  as  follows: 

"(1)  The  name  of  each  child  born  in  the 
State  involved  after  the  date  of  the  imple- 
mentation of  the  registry  (in  no  event  shall 
such  date  be  later  than  October  1.  1996). 

"(2)  Demographic  data  on  the  child. 

"(3)  The  name  of  one  or  both  of  the  parents 
of  the  child.  If  the  child  has  been  given  up 
for  adoption,  any  information  regarding  the 
identity  of  the  birth  parent  or  parents  of  the 
child  may  not  be  entered  into  the  registry, 
or  if  entered,  shall  be  deleted. 

"(4)  The  address,  as  of  the  date  of  the  birth 
of  the  child,  of  each  parent  whose  name  is  re- 
ceived in  the  registry  pursuant  to  paragraph 
(3). 

"(c)  Data  Regarding  iNomouAL  Immuni- 
zations.—With  respect  to  a  child  to  whom  a 
pediatric  vaccine  is  administered  in  the 
State  involved,  the  data  described  in  this 
subsection  is  as  follows: 


"(1)  The  name.  age.  and  address  of  the 
child. 

"(2)  The  date  on  which  the  vaccine  was  ad- 
ministered to  the  child. 

"(3)  The  name  and  business  address  of  the 
health  care  provider  that  administered  the 
vaccine. 

"(4)  The  address  of  the  facility  at  which 
the  vaccine  was  administered. 

"(5)  The  name  and  address  of  one  or  both 
parents  of  the  child  as  of  the  date  on  which 
the  vaccine  was  administered,  if  such  infor- 
mation is  available  to  the  health  care  pro- 
vider. 

"(6)  The  type  of  vaccine. 

"(7)  The  lot  number  or  other  information 
identifying  the  particular  manufacturing 
batch  of  the  vaccine. 

"(8)  The  dose  of  vaccine  that  was  adminis- 
tered. 

"(9)  A  notation  of  the  presence  of  any  ad- 
verse medical  reactions  that  the  child  expe- 
rienced in  relation  to  the  vaccine  and  of 
which  the  health  care  provider  is  aware,  in 
accordance  with  section  2125. 

"(10)  The  presence  of  contraindications 
noted  by  the  health  care  provider  with  re- 
spect to  administration  of  the  vaccine  to  the 
child. 

"(11)  Such  other  data  regarding  immuniza- 
tions for  the  child,  including  identifying 
data,  as  the  Secretary,  in  consultation  with 
State  public  health  officials,  may  require 
consistent  with  applicable  law  (including  so- 
cial security  account  numbers  furnished  pur- 
suant to  section  205(c)(2hE)  of  the  Social  Se- 
curity Act). 

"(d)  Limitation— The  Secretary  may  not 
establish  information  reporting  require- 
ments in  addition  to  those  described  in  sub- 
section (c)  if  such  requirements  are  unduly 
burdensome. 

"(e)  Date  Certain  for  Submission  to  Reg- 
istry.—The  Secretary  may  make  a  grant 
under  section  2146  only  if  the  State  involved 
agrees  to  ensure  that,  with  respect  to  a 
child— 

"(1)  the  data  described  in  subsection  (b)  are 
submitted  to  the  registry  under  such  section 
as  soon  as  possible  but  in  no  event  later  than 
8  weeks  after  the  date  on  which  the  child  is 
born:  and 

"(2)  the  data  described  in  subsection  (c) 
with  respect  to  a  vaccine  are  submitted  to 
such  registry  as  soon  as  possible  but  in  no 
event  later  than  4  weeks  after  the  date  on 
which  the  vaccine  is  administered  to  the 
child. 

"(D  Uniformity  in  Methodologies.— The 
Secretary  shall,  in  consultation  with  Stale 
public  health  officials,  establish  standards 
regarding  the  methodologies  used  in  estab- 
lishing and  operating  registries  under  sec- 
tion 2146.  and  may  make  a  grant  under  such 
section  only  if  the  State  agrees  to  comply 
with  the  standards.  The  Secretary  shall  pro- 
vide maximum  flexibility  to  the  States  while 
also  retaining  a  reasonable  degree  of  uni- 
formity among  the  States  in  such  meth- 
odologies for  the  purpose  of  ensuring  the 
utility,  comparability,  and  exchange  of  the 
data  maintained  in  such  registries. 

"(g)  Coordination  a.mong  States.— The 
Secretary  may  make  a  grant  under  section 
2146  to  a  State  only  if.  with  respect  to  the 
operation  of  the  registry  of  the  State  under 
such  section,  the  State  agrees  to  transfer 
that  information  contained  in  the  State  reg- 
istry pursuant  to  section  2146  to  other  States 
upon  the  request  of  such  States  for  such  in- 
formation, 

"SEC.  214«.  FEDERAL  STANDARDS  ON  CONTIDEN- 
TIALFTY. 

"(a)  Establishment.— 
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"(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  States,  shall  by  regula- 
tion establish  standards  providing  for  main- 
taining the  confidentiality  of  the  identity  of 
individuals  with  respect  to  whom  data  are 
maintained  in  registries  under  section  2146. 
Such  standards  shall,  with  respect  to  a 
State,  provide  that  the  State  is  to  have  in  ef- 
fect laws  or  regulations  regarding  such  con- 
fidentiality, including  appropriate  penalties 
for  violation  of  the  laws.  The  Secretary  may 
make  a  grant  under  such  section  only  if  the 
State  involved  agrees  to  comply  with  the 
standards. 

"(2)  Use  of  disclosure.— 

"(A)  No  personally  identifiable  informa- 
tion relating  to  a  child  or  to  the  parent  or 
guardian  of  such  child  that  is  collected  or 
maintained  by  the  State  registry  may  be 
used  or  disclosed  by  any  holder  of  such  infor- 
mation except  as  permitted  for— 

"(i)  the  monitoring  of  a  child's  immuniza- 
tion status: 

"(ii)  oversight,  audit,  and  evaluation  of  the 
immunization  delivery  and  registry  systems; 

••(iii)  activities  relating  to  establishing 
and  maintaining  a  safe  and  effective  supply 
of  recommended  childhood  vaccine; 

"(iv)  processing  of  insurance  claims  for 
payment  for  vaccine  administration  (but 
only  to  the  extent  necessary  for  processing 
claims);  and 

••(V)  administration  of  the  National  Vac- 
cine Injury  Compensation  Program  under 
subtitle  2. 

••(B)  Information  regarding  immunizations 
provided  as  described  in  subparagraph  (A)(i) 
may  be  used  or  disclosed  only  with  the  writ- 
ten authorization  of  the  individual  to  whom 
it  refers  or  to  the  parent  with  custody  of 
such  individual. 

"(b)  Use  of  Social  Security'  Account 
Numbers.— Any  usage  or  disclosure  of  data 
in  registries  under  section  2146  that  consists 
of  social  security  account  numbers  and  relat- 
ed information  which  is  otherwise  permitted 
under  this  part  may  be  exercised  only  to  the 
extent  permitted  under  section  205(c)(2)(E)  of 
the  Social  Security  Act.  For  purposes  of  the 
preceding  sentence,  the  term  'related  infor- 
mation' has  the  meaning  given  such  term  in 
clause  (ivXII)  of  such  section. 

"SEC.  2M».  PROVIDER  PARTICIPATION. 

"(a)  In  General  —The  State  shall  monitor 
and  enforce  compliance  by  health  care  pro- 
viders with  the  requirements  of  sections  2147 
and  2148  and  section  2155(b)  for  all  doses  of 
pediatric  vaccine  administered  in  the  State. 
The  State  shall  establish  procedures  satis- 
factory to  the  Secretary  for  discontinuing 
the  distribution  of  federally  purchased  or 
State  purchased  vaccine  for  any  health  care 
provider  who  fails  to  comply  with  the  re- 
quirements of  section  2147  and  for  reinstat- 
ing such  vaccine  supply  to  such  provider 
upon  receiving  from  such  provider — 

•■(1)  the  reports  necessary  to  make  current 
and  complete  the  information  that  would 
have  been  furnished  to  the  State  registry  be- 
tween the  dates  of  the  provider's  termi- 
nation and  reinstatement;  and 

"(2)  satisfactory  assurances  regarding  the 
provider's  future  compliance. 

"(b)  Reports  to  Secretary.— The  Sec- 
retary may  make  a  grant  under  section  2146 
only  if  the  State  involved  agrees  to  submit 
to  the  Secretary  such  reports  as  the  Sec- 
retary determines  to  be  appropriate  with  re- 
spect to  the  activities  of  the  State  under  this 
part. 

"SEC.  2150.  APPUCATION  FOR  GRANT. 

■An  application  by  a  State  for  a  grant 
under  section  2146  is  in  accordance  with  this 
section  if  the  application— 


"(1)  is  submitted  not  later  than  the  date 
specified  by  the  Secretary; 

••(2)  contains  each  agreement  required  in 
this  part: 

"(3)  contains  any  information  required  in 
this  part  to  be  submitted  to  the  Secretary; 
and 

"(4)  is  in  such  form,  is  made  in  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
part. 

"SEC.  2151.  DETERMINATION  OF  AMOUNT  OF  AL- 
LOTMENT. 

"The  Secretary  shall  determine  the 
amount  of  the  allotments  required  in  section 
2146  for  States  for  a  fiscal  year  in  accordance 
with  a  formula  established  by  the  Secretary 
that  allots  the  amounts  appropriated  under 
section  2152  for  the  fiscal  year  on  the  basis  of 
the  costs  of  the  States  in  establishing  and 
operating  registries  under  section  2146. 

"SEC.     2152.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
other  than  section  2153,  there  are  authorized 
to  be  appropriated  $152.(XX),000  for  fiscal  year 
1994.  $125,000,000  for  fiscal  year  1995.  and 
$35,000,000  for  each  of  the  fiscal  years  1996 
through  1999. 

"SEC.  2153.  NATIONAL  IMMUNIZATION  SURVEIL- 
LANCE PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  national  immunization  .surveillance 
program  for  the  purpose  of  assessing  the  ef- 
fects of  the  programs  and  activities  provided 
for  in  this  subtitle  towards  appropriately  im- 
munizing children  and  facilitating  State  im- 
munization registries.  The  national  immuni- 
zation surveillance  program  shall— 

••(1)  provide  technical  assistance  to  States 
for  the  development  of  vaccination  registries 
and  monitoring  systems;  and 

"(2)  receive  aggregate  epidemiologic  data 
(that  is  in  a  format  that  is  not  person  spe- 
cific) collected  by  States  as  provided  for  in 
section  2147  at  intervals  determined  appro- 
priate by  the  Secretary  for  the  purpose  of— 

"(A)  compiling  accurate  and  up-to-date 
surveillance  data  regarding  immunization 
rates  at  tne  State  l«vel  in  order  to  assess  the 
progress  made  towards  achieving  nationally 
established  immunization  goals; 

"(B)  assisting  in  the  effective  administra- 
tion and  management  of  immunization  pro- 
grams at  the  State  level  by  providing  tech- 
nical assistance  to  guide  immunization  pro- 
gram efforts  at  the  request  of  the  State; 

"(C)  providing  technical  assistance  to 
States  and  localities  to  facilitate  monitoring 
the  immunization  status  of  children  who 
move  across  geographic  boundaries  that  are 
covered  by  different  State  or  local  registries 
at  the  request  of  such  States  or  localities; 
and 

"(D)  monitoring  the  safety  and  effective- 
ness of  vaccines  by  linking  vaccine  dosage 
information  with  adverse  events  reporting 
under  section  2125(b)  and  disease  outbreak 
patterns. 

••(b)  Rule  of  Construction.— Nothing  in 
this  subtitle  shall  be  construed  to  authorize 
the  release  of  person  specific  information  to 
the  Secretary  for  the  purpose  of  immuniza- 
tion surveillance. 

••(C)    AUTHORIZATION    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  in  each  of  the  fiscal  years  1994 
through  1999. 

-SEC.  2154.  REPORT. 

"Not  later  than  January  1.  1995.  and  bien- 
nially thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees  of 


Congress  a  report  concerning  the  planning, 
development,  operation  and  effectiveness  of 
the  national  immunization  surveillance  pro- 
gram and  the  State  immunization  registries. 
'7art  C — Distribution  of  Vaccines,  Public 
Outreach  and  Education 
"SEC.  2155.  DISTRIBUTION  OF  VACCINES. 

••(a)  In  General.— 

"(1)  Health  care  providers.— The  Sec- 
retary shall  provide  for  the  distribution, 
without  charge,  of  recommended  pediatric 
vaccines  (in  accordance  with  section  2141) 
purchased  by  the  Secretary  to  health  care 
providers  who  serve  children  and  who — 

"(A)  are  members  of  a  uniformed  service, 
or  are  officers  or  employees  of  the  United 
States; 

"(B)  are  health  centers  (as  defined  in  sec- 
tion 2163);  or 

•■(C)  provide  services  under  section  503  of 
the  Indian  Health  Care  Improvement  Act  or 
pursuant  to  a  contract  under  section  102  of 
the  Indian  Self  Determination  Act. 

••(2)  STATES.— The  Secretary  shall  provide 
for  the  distribution,  without  charge,  of  those 
recommended  pediatric  vaccines  that  are 
purchased  by  the  Secretary  and  provided  to 
States  for  the  purposes  of  immunizing  med- 
icaid-eligible  children,  and  additional  vac- 
cines that  may  be  purchased  by  the  Sec- 
retary for  children  within  those  States. 

■•(b)  DUTIES  OF  Health  Care  Providers.— 

•■(1)  Free  provision  to  children.— A 
health  care  provider  or  entity  receiving  vac- 
cine under  this  section  may  use  such  vaccine 
only  for  administration  to  children  and  may 
not  impose  a  charge  for  such  vaccine.  A  pro- 
vider or  health  care  entity  may  impose  a  fee 
that  reflects  actual  regional  costs  as  deter- 
mined by  the  Secretary  for  the  administra- 
tion of  such  vaccine,  except  that  a  provider 
may  not  deny  a  child  a  vaccination  due  to 
the  inability  of  the  child's  parent  to  pay  an 
administration  fee. 

"(2)  Reporting  requirements.- a  health 
care  provider  receiving  vaccine  under  this 
section  shall  report  the  information  required 
under  section  2147  to  the  applicable  State 
registry  operated  pursuant  to  a  grant  under 
section  2146  if  such  State  registry  exists.  The 
provider  shall  additionally  report  to  such 
State  registry  any  occurrence  reported  to 
the  Secretary  pursuant  to  section  2125(b). 
The  provider  shall  also  provide  regular  and 
periodic  estimates  to  the  State  of  the  provid- 
er's future  dosage  needs  for  recommended 
childhood  vaccines  distriouted  under  this 
section.  All  reports  shall  be  made  with  such 
frequency  and  in  such  detail  as  the  Sec- 
retary, in  consultation  with  State  public 
health  officials,  may  prescribe. 

"SEC.  2156.  IMPROVED  IMMUNIZA'HON  DELIVERY, 
OUTREACH  AND  EDUCA'nON. 

"(a)  Federal  Efforts.— The  Secretary, 
acting  through  the  Centers  for  Disease  Con- 
trol and  Prevention  and  in  conjunction  with 
State  health  officials  and  other  appropriate 
public  and  private  organizations,  shall  con- 
duct the  following  activities  to  improve  Fed- 
eral. State  and  local  vaccine  delivery  sys- 
tems and  immunization  outreach  and  edu- 
cation efforts: 

•■(1)  National  public  awareness  cam- 
paign.— 

••(A)  In  general.- The  Secretary,  in  con- 
junction with  State  health  officials  and 
other  appropriate  public  and  private  organi- 
zations, shall  develop  and  implement  a  Na- 
tional Immunization  Public  Awareness  Cam- 
paign to  assist  families  (through  bilingual 
means  if  necessary)  of  children  under  the  age 
of  2  years,  and  expectant  parents,  in  obtain- 
ing knowledge  concerning  the  imp>ortance  of 
having  their  children  immunized  and  in  iden- 
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tifying  the  vaccines,  schedules  for  immuni- 
zation, and  vaccine  provider  locations,  ap- 
propriate with  respect  to  their  children. 

"(B)  Impleme.vtation.— In  implementing 
the  Campaign  under  subparagraph  (A),  the 
Secretary  shall  ensure  thatr— 

••(i)  new  and  innovative  methods  are  devel- 
oped and  utilized  to  publicly  advertise  the 
need  to  have  children  immunized  in  a  timely 
manner: 

"(ii)  print,  radio  and  television  media  are 
utilized  to  convey  immunization  information 
to  the  public:  and 

"(iii)  with  respect  to  immunization  infor- 
mation, efforts  are  made  to  target  pregnant 
women  and  the  parents  of  children  under  the 
age  of  2. 

"(2)  Interagency  committee  on  immuniza- 
tion.— The  Secretary,  in  conjunction  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Housing  and  Urban  Development,  and  the 
Secretary  of  Education,  shall  carry  out  ac- 
tivities through  the  Interagency  Committee 
on  Immunization  to  incorporate  immuniza- 
tion status  assessments  and  referral  services 
as  an  integral  part  of  the  process  by  which 
individuals  apply  for  assistance  under — 

"(A)  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977; 

"(B)  section  17  of  the  Child  Nutrition  Act 
of  1966; 

"(C)  the  Head  Start  Act: 

"(D)  part  A  of  title  IV  of  the  Social  Secu- 
rity Act; 

••(E)  title  XIX  of  the  Social  Security  Act; 

"(F)  any  of  the  housing  assistance  laws  of 
the  United  States:  and 

"(G)  other  programs  determined  appro- 
priate by  any  of  the  Secretaries  described  in 
this  paragraph. 

"(3)  Expanded  opportunity  for  national 
service. — The  Secretary,  in  conjunction 
with  the  Commission  on  National  and  Com- 
munity Service  and  other  independent  agen- 
cies, is  encouraged  to  develop  opportunities 
for  participants  in  national  and  community 
service  programs  to  contribute  to  local  ini- 
tiatives for  the  improvement  of  immuniza- 
tion services,  including  public  outreach  and 
education  efforts. 

"(b)  Grants  to  States.— 

"(1)  In  general.— 

"(A)  The  Secretary  may  award  grants  to 
States  to  enable  such  State  to  develop,  re- 
vise and  implement  immunization  improve- 
ment plans  as  described  in  paragraph  (2). 

"(B)  To  be  eligible  to  receive  a  grant  under 
subparagraph  (A),  a  State  shall  prepare  and 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

'•(2)  Design.— A  State  immunization  im- 
provement plan  shall  be  designed  to  improve 
immunization  delivery,  outreach,  education 
and  coordination  within  the  State.  Such  plan 
shall  provide  for  the  creation  of— 

•'(A)  a  vaccine  provider  education  cam- 
paign and  the  distribution  of  any  other  ma- 
terials determined  to  be  appropriate  by 
State  health  officials— 

••(i)  to  enable  such  providers  to  make  the 
best  use  of  vaccination  opportunities:  and 

'•(ii)  to  educate  such  providers  concerning 
their  obligation  to  report  immunization  in- 
formation with  respect  to  their  patients  to 
State  registries; 

•'(B)  expanded  capacity  for  the  delivery  of 
immunizations  through— 

"(i)  increasing  the  number  or  type  of  fa- 
cilities through  which  vaccines  may  be  made 
available  and  the  capacity  of  such  facilities 
to  immunize  more  children; 


"(ii)  developing  alternative  methods  of  de- 
livering vaccines,  such  as  mobile  health  clin- 
ics: 

•■(iii)  increasing  the  number  of  hours  dur- 
ing which  vaccines  are  made  available  by 
providers  within  the  State:  or 

■■(iv)  coordinating  with  federally  qualified 
health  centers  to  reach  and  immunize  under- 
served  children  through  education,  outreach, 
tracking,  and  the  provision  of  services: 
except  that,  the  Secretary  may  waive  any 
specific  requirement  of  this  subparagraph  if 
the  Secretary  determines  that  State  immu- 
nization delivery  efforts  are  sufficient  with- 
out the  imposition  of  such  requirement: 

■■(C)  population-ba.sed  assessment  criteria 
through  which  the  State  is  able  to  assess  the 
effectiveness  of  immunization  activities  in 
the  State,  which  may  be  fulfilled  through 
the  implementation  of  a  State  immunization 
registry  under  section  2146; 

•■(D)  a  public  awareness  campaign,  in  con- 
junction with  the  National  Campaign  estab- 
lished under  subsection  (a)(1).  to  provide  par- 
ents with  information  about  the  importance 
of  immunization,  the  types  and  schedules  for 
the  administration  of  vaccines,  and  the  loca- 
tions of  vaccines  providers: 

••(E)  coordinated  community  outreach  ac- 
tivities among  public  or  private  health  pro- 
grams, including  local  health  departments 
and  health  centers,  and  other  public  or  pri- 
vate entities,  to  encourage  and  facilitate  the 
ability  of  parents  to  obtain  immunization 
services  for  their  children;  and 

••(F)  other  activities  that  are  not  incon- 
sistent with  the  purposes  of  this  subtitle, 
subject  to  the  approval  of  the  Secretary. 

'•(3)  I.m.munization  improvement  plan  ap- 
proval.— 

'•(A)  Goals.— As  part  of  the  immunization 
improvement  plan  of  a  State,  the  State  shall 
establish  immunization  rate  goals  for  chil- 
dren residing  within  the  State. 

"(B)  Approval.— The  immunization  im- 
provement plan  developed  by  a  State  under 
this  subsection  shall  be  submitted  to  the 
Secretary  for  approval  prior  to  the  distribu- 
tion of  grant  funds  to  the  States  under  this 
subsection.  The  Secretary  shall  periodically 
review  the  progress  that  the  State  has  made 
under  such  plan  in  achieving  the  goals  estab- 
lished under  subparagraph  (A). 

■■(C)  Distribution  of  gra.nts.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  ensure  that  grantr  awards  will  be  equi- 
tably distributed  between  rural  and  urban 
areas.  In  determining  such  distribution,  the 
Secretary  shall  take  into  account  the  added 
costs  of  supporting  the  health  care  delivery 
infrastructure  in  sparsely  populated  areas. 
The  Secretary  shall  give  special  consider- 
ation to  those  States  that  have  low  child- 
hood immunization  rates  and  that  submit 
plans  that  demonstrate  the  State's  substan- 
tial effort  and  commitment  to  improving 
such  rates. 

"(D)  Reporti.ng.— A  State  shall  annually 
prepare  and  submit  to  the  Director  of  the 
Centers  for  Disease  Control  and  Prevention  a 
report  concerning  the  implementation  of  the 
State  immunization  improvement  plan. 

"(C)   AUTHORIZA'nON   OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $250,000,000  for  fiscal 
year  1994,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1999. 

"SEC.  2157.  PERFORMANCE  BASED  GRANT  PRO- 
GRAM. 

"(a)  ANNUAL  REPORT.— Not  later  than  July 
1  of  each  year,  a  State  shall  prepare  and  sub- 
mit to  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  a  report  that 
contains  an  estimate  (based  on  a  base  popu- 


lation sample)  of  the  percentage  of  2  year  old 
residents  of  the  State  who  have  been  fully 
immunized  as  described  in  subsection  (c). 

••(b)  Payments  to  States — 

•■(1)  In  GENERAL— Subject  to  the  availabil- 
ity of  appropriations,  the  Secretary  shall 
provide  to  a  State  that  has  submitted  an  an- 
nual report  under  subsection  (a)  that  dem- 
onstrates that  the  State  has  fully  immunized 
at  least  50  percent  of  the  2  year  old  residents 
of  that  State,  with  respect  to  the  year  for 
which  the  report  was  prepared,  a  i>ayment  In 
an  amount  equal  to — 

••(A)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
50  and  less  than  64  percent  of  all  2  year  old 
residents  of  the  State,  $50  multiplied  by  the 
number  of  fully  immunized  2  year  old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  50  percent  amount: 

••(B)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
65  and  less  than  70  percent  of  all  2  year  old 
residents  of  the  State,  $75  multiplied  by  the 
number  of  fully  immunized  2  year  old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  65  percent  amount:  and 

••(C)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
70  and  less  than  91  percent  of  all  2  year  old 
residents  of  the  State,  $100  multiplied  by  the 
number  of  fully  immunized  2  year  old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  70  percent  amount. 

••(2)  Use  of  FUNDS.— 

■■(A)  Condition.— As  a  condition  of  receiv- 
ing amounts  under  this  section  a  State  that 
uses  a  combination  of  Federal  and  State 
funds  in  achieving  the  immunization  goals 
described  in  paragraph  (1)  shall  agree  to  rein- 
vest, in  activities  related  to  improving  im- 
munization services,  that  percentage  of  the 
payments  to  the  State  under  paragraph  (1) 
that  is  equal  to  the  amount  of  Federal  con- 
tributions to  immunization  services  in  the 
State  as  compared  to  the  amount  of  the 
State  contributions  to  such  services. 

••(B)  Discretionary  use —A  State  that  has 
demonstrated  that  the  use  of  State-only 
funds  was  responsible  for  the  increase  in  the 
immunization  rate  which  qualified  such 
State  for  payments  under  paragraph  (I),  may 
use  amounts  awarded  under  this  section  for 
other  purposes,  at  the  discretion  of  the 
State. 

"(3)  VERiFiCA-noN —Prior  to  making  a  pay- 
ment to  a  State  under  this  subsection,  the 
Secretary  shall,  in  collaboration  with  the 
Centers  for  Disease  Control  and  Prevention, 
verify  the  accuracy  of  the  State  report  in- 
volved. 

■■(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■fully  immunized'  means  a  2 
year  old  child  that  has  received  four  doses  of 
DTP  vaccine  (diphtheria,  tetanus,  pertussis), 
three  doses  of  polio  vaccine,  and  on^dose  of 
MMR  (measles,  mumps,  rubella)  vaccine. 

"Part  D — General  Provisions 
"SEC.  2161.  REPORT. 

"Not  later  than  October  1.  1995.  and  bienni- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  costs,  effi- 
ciency, and  effectiveness  of  procedures  estab- 
lished to  deliver  vaccine  to  health  care  pro- 
viders. 

"SEC.  2162.  NA-nONAL  VACCINE  PROGRAM. 

■The  Secretary  shall  authorize  a  report  to 
be  prepared  by  the  National  Academy  of 
Sciences  concerning  the  role  of  the  National 
Vaccine  Program  established  under  this  title 
in  achieving  progress  towards  the  nationally 
established  immunization  goals  for  the  year 
2000,  and  recommendations  -.vith  respect  to 
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the  changes  in  such  Program  that  would  fa- 
cilitate greater  progress  towards  achieving 
such  goals. 

-SEC.  2183.  DEFINITIONS. 

■'For  purposes  of  this  subtitle — 
•(1)  Health  care  provider.— The  term 
•health  care  provider",  with  respect  to  the 
administration  of  vaccines  to  children, 
means  an  entity  that  is  licensed  or  otherwise 
authorized  for  such  administration  under  the 
law  of  the  State  in  which  the  entity  admin- 
isters the  vaccine,  subject  to  section  333(e). 

"(2)  Health  ce.nter.— The  term  health 
center'  means — 

"(A)  a  federally-qualified  health  center,  as 
defined  in  section  1905(1x2)  of  the  Social  Se- 
curity Act;  or 

"(B)  a  public  or  nonprofit  private  entity 
receiving  Federal  funds  under — 

••(i)  section  329.  330  or  340: 

•'(ii)  section  340A  (relating  to  grants  for 
health  services  for  residents  of  public  hous- 
ing); or 

"(iii)  section  501(a)(2)  of  the  Social  Secu- 
rity Act  (relating  to  special  projects  of  re- 
gional and  national  significance). 

■•(3)  Immunization.— The  term  immuniza- 
tion" means  an  immunization  against  a  vac- 
cine-preventable disease. 

•■(4)  Parent.— The  term  "parent",  with  re- 
spect to  a  child,  means  a  legal  guardian  of 
the  child. 

••(5)  Pediatric  vaccine.— The  term  "pedi- 
atric vaccine'  means  a  vaccine  included  on 
the  list  established  under  section  2141. 

"(6)  State.— The  term  'State"  means  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam.  American 
Samoa,  the  U.S.  Virgin  Islands,  the  Republic 
of  the  Marshall  Islands,  Micronesia,  the 
Northern  Mariana  Islands,  and  Palau."'. 

(c)  N.\TioNAL  Vaccine  Injury  Co.mpensa- 
tion  Program  Amendments.— 

(1)  Amendment  of  vaccine  injury  table.— 

(A)  .-^DDi-noN  OF  vaccines.— Section  2114  (42 
U.S.C.  300aa-14)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  ADDITION  OF  VACCINES  TO  TABLE.— 

"(1)  In  GENERAL —The  Vaccine  Injury  table 
contained  in  subsection  (a)  shall  also  include 
any  recommended  childhood  vaccine  in- 
cluded in  the  list  promulgated  by  the  Sec- 
retary under  section  2141. 

••(2)  Review  of  information  and  revi- 
sion.—Not  later  than  2  years  after  the  addi- 
tion of  a  new  vaccine  to  the  table  contained 
in  subsection  (a),  and  on  a  regular  basis 
thereafter,  the  Secretary  shall  review  infor- 
mation obtained  under  sections  2125  and  part 
B  of  subtitle  3.  and  based  on  such  review  (and 
other  relevant  information)  shall,  as  appro- 
priate, develop  with  respect  to  such  new  vac- 
cine— 

"(A)  revisions  with  respect  to  illnesses, 
disabilities,  injuries  or  conditions  covered  by 
such  table; 

"(B)  appropriate  specifications  of  the  time 
period  for  the  first  symptom  or  manifesta- 
tion of  onset  or  of  significant  aggravation  of 
such  illnesses,  disabilities,  injuries  or  condi- 
tion after  vaccine  administration,  for  pur- 
poses of  receiving  compensation  under  the 
Program;  and 

""(C)  recommendations  as  to  the  amount  of 
tax  that  should  be  imposed  under  section 
4131  of  the  Internal  Revenue  Code  of  1986  for 
each  dose  of  vaccine. 

'■(3)  LiMiTA'noN.— The  Secretary  may  mod- 
ify the  table  contained  in  subsection  (a)  pur- 
suant to  paragraphs  (1)  and  (2)  only  in  ac- 
cordance with  subsection  (c). 

"(4)  Revision.— For  purposes  of  section 
2116(b),  the  addition  of  vaccine  to  the  table 
contained  in  subsection  (a)  by  operation  of 


this  subsection  shall  constitute  a  revision  of 
the  table.". 

(B)  Attorneys  fees.— Section  2n5(e)  (42 
U.S.C.  300aa-15(e))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)  The  special  master  may  award  reason- 
able attorneys  fees  whether  or  not  an  elec- 
tion has  been  made  under  section  2121(a)  to 
file  a  civil  action  concerning  such  petition.". 

(C)  Consent  for  annuity.— Subparagraphs 
(A)  and  (B)  of  section  2115(f)(4)  are  amended 
by  striking  ",  with  the  consent  of  the  peti- 
tioner."' each  place  that  such  appears. 

(C)  Time  periods  for  fees  and  costs.— 

(i)  In  general.— Section  2115(e)  (42  U.S.C. 
300aa-15(e))  (as  amended  by  paragraph  (3))  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"•(5)  With  respect  to  a  petitioners'  applica- 
tion for  attorneys"  fees  and  costs— 

"(A)  if  the  respondent  enters  no  objection 
to  such  application  within  21  days  of  the 
date  on  which  the  application  was  filed  (un- 
less such  time  period  is  extended  by  the  spe- 
cial master  with  the  consent  of  the  peti- 
tioner) the  special  master  shall  enter  a  deci- 
sion on  such  application  within  30  days  of 
such  filing; 

"(B)  if  the  respondent  files  an  objection  to 
such  application  and  the  special  master  does 
not  enter  a  decision  with  respect  to  the  ap- 
plication within  60  days  after  the  date  on 
which  the  objection  is  filed,  the  special  mas- 
ter involved  shall,  upon  the  written  request 
of  the  petitioner,  enter  a  decision  within  15 
days  after  the  filing  of  such  request;  and 

"(C)  if  the  respondent  files  an  objection  to 
such  application  and  the  petitioner  moves  to 
reduce  costs  and  fees  as  provided  for  in  the 
objection,  the  special  master  shall  enter  a 
decision  within  5  days  after  the  receipt  of 
the  petitioner's  motion. 

The  chief  special  master,  upon  the  request  of 
a  special  master,  may  waive  the  time  limita- 
tions applicable  to  the  special  master  under 
this  paragraph  if  the  special  master  dem- 
onstrates that  complicating  factors  exist 
with  re.jpect  to  the  issues  involved  to  which 
the  time  limitation  applies.". 

(B)  Api'LICation.— The  amendment  made 
by  subparagraph  (A)  shall  apply  to  all  peti- 
tioners' applications  for  attorneys'  fees  and 
costs  filed  under  section  2115(e)  of  the  Public 
Health  Service  Act  which  are  pending  on  the 
date  of  enactment  of  this  Act. 

(E)  Authorization  of  appropriations.— 
Section  2115(j)  (42  U.S.C.  300aa-15(j))  is 
amended  by  striking  "$80,000,000  for  each 
succeeding  fiscal  year"  and  inserting  in  lieu 
thereof  "'$110,000,000  for  each  succeeding  fis- 
cal year'". 

(F)  LiMfTATiON  of  actions.— Section  2116(b) 
(42  U.S.C.  300aa-16(b))  is  amended  by  striking 
"such  person  may  file"  and  inserting  "or  to 
significantly  increase  the  likelihood  of  ob- 
taining compensation,  such  person  may,  not- 
withstanding section  2111(b)(2),  file"'. 

(2)  Extension  of  time  for  decision.— 

(A)  Jurisdiction.— Section  2112(d)(3)(D)  (42 
U.S.C.  300aa-12(d)(3)(D))  is  amended  by  strik- 
ing "540  days"'  and  inserting  "30  months  (but 
for  not  more  than  6  months  at  a  time)". 

(B)  Report  on  collections.— Section  2117 
(42  U.S.C.  300aa-17)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Report.— The  Attorney  General  shall, 
on  January  1  of  each  year,  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  amounts  collected 
under  this  section.". 

(C)  Increased  RESPONsisiLmES  of  commis- 
sion.—Section  2119(f)  (42  U.S.C.  300aa-19(f))  is 
amended — 


(i)  by  striking  "and""  at  the  end  of  para- 
graph (4); 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ".  and";  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(6)  monitor  the  balance  of  the  Vaccine  In- 
jury Trust  Fund  established  by  section  9510 
of  the  Internal  Revenue  Code  and.  as  appro- 
priate, recommend  changes  in  the  tax  per 
dose  of  vaccine  imposed  under  section  4131  of 
such  Code.". 

(3)  Sl.MPLIFICATION  OF  VACCINE  INFORMATION 
MATERIALS.— 

(A)  INFORMATION.— Section  2126(b)  (42 
U.S.C.  300aa-26(b))  is  amended— 

(i)  by  striking  "by  rule"  in  the  matter  pre- 
ceding paragraph  (1): 

(ii)  in  paragraph  (1).  by  striking  "90"  and 
inserting  "30":  and 

(iii)  in  paragraph  (2),  by  striking  ".  appro- 
priate health  care  providers  and  parent  orga- 
nizations". 

(B)  Requireme.nts.— Section  2126(c)  (42 
U.S.C.  300aa-26(c))  is  amended— 

(i)  in  the  matter  preceding  paragraph  (1). 
by  inserting  "shall  be  based  on  available 
data  and  information,'"  after  "such  mate- 
rials"; and 

(ii)  by  striking  out  paragraphs  (1)  through 
(10)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(1)  a  concise  description  of  the  benefits  of 
the  vaccine; 

"(2)  a  concise  description  of  the  risks  asso- 
ciated with  the  vaccine; 

"(3)  a  statement  of  the  availability  of  the 
National  Vaccine  Injury  Compensation  Pro- 
gram; 

"(4)  a  statement  of  the  availability  from 
the  Secretary  of  more  detailed  written  infor- 
mation concerning  the  information  required 
under  paragraphs  (1),  (2).  and  (3),  that  shall 
be  made  available  to  the  parent.  legal  guard- 
ian, or  other  responsible  person  upon  re- 
quest; and 

"(5)  such  other  relevant  information  as  de- 
termined appropriate  by  the  Secretary.". 

(C)  Other  individuals.— Subsections  (a) 
and  (d)  of  section  2126  (42  U.S.C.  300aa-26(a) 
and  (d))  are  amended  by  inserting  "or  to  any 
other  individual"  immediately  after  "to  the 
legal  representative  of  any  child"  each  place 
that  such  occurs. 

(D)  Provider  du-hes. —Subsection  (d)  of 
section  2126  (42  U.S.C.  300aa-26(d))  is  amend- 
ed— 

(i)  by  striking  all  after  "subsection  (a)." 
the  second  place  it  appears  in  the  first  sen- 
tence and  inserting  "supplemented  with  vis- 
ual presentations  or  oral  explanations,  in  ap- 
propriate cases.";  and 

(ii)  by  striking  "or  other  information"  in 
the  last  sentence. 

(4)  Authoriz.^tion  of  appropriations.— 
Part  A  of  subtitle  2  of  title  XXI  (42  U.S.C. 
300aa-10  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

" authorization  of  appropriations 
"Sec.  2120.  (a)  Secretary.— For  purposes  of 
administering  this  part,  there  are  authorized 
to  be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund  established  under 
section  9510(c)  of  the  Internal  Revenue  Code 
of  1986,  to  the  Secretary,  $3,000,000  for  each  of 
the  fiscal  years  1994,  1995  and  1996. 

"(b)  Attorney  General.— For  purposes  of 
administering  this  part,  there  are  authorized 
to  be  appropriated  from  the  Vaccine  Injury 
Compen-sation  Trust  Fund  described  in  sub- 
section (a),  to  the  Attorney  General, 
$3,000,000  for  each  of  the  fiscal  years  1994,  1995 
and  1996. 

"(c)  Court  of  Federal  Claims.— For  pur- 
poses of  administering  this  part,  there  are 


authorized  to  be  appropriated  from  the  Vac- 
cine Injury  Compensation  Trust  Fund  de- 
scribed in  subsection  (a),  to  the  Court  of  Fed- 
eral Claims.  $3,000,000  for  each  of  the  fiscal 
years  1994,  1995  and  1996.". 

(d)  Miscellaneous  Provisions.— Section 
317(k)  (42  U.S.C.  247b(k))  is  amended— 

(1)  by  striking  out  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  and  (4).  respectively. 

(e)  Amendments  to  the  Federally  Sup- 
ported Health  Centers  Assistance  act  of 

1992. 

(1)  Clarification  of  coverage  of  officers 
AND  employees  of  CLINICS.— The  first  sen- 
tence of  section  224(g)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  233(g)(1))  is  amended 
by  striking  "officer,  employee,  or  contrac- 
tor" and  inserting  the  following:  "officer  or 
employee  of  such  an  entity,  and  any  contrac- 
tor"". 

(2)  Coverage  for  services  furnished  to 
individuals  other  than  patients  of  clin- 
ic—Section  224(g)  of  such  Act  (42  U.S.C. 
233(g)(1)).  as  amended  by  paragraph  (1).  is 
further  amended— 

(A)  in  the  first  sentence  of  paragraph  (1). 
by  inserting  after  "Service""  the  following: 
"with  respect  to  services  provided  to  pa- 
tients of  the  entity  and  (subject  to  para- 
graph (7))  to  certain  other  individuals'";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  For  purposes  of  paragraph  (1),  an  offi- 
cer, employee,  or  contractor  described  in 
such  paragraph  may  be  deemed  to  be  an  em- 
ployee of  the  Public  Health  Service  with  re- 
spect to  services  provided  to  individuals  who 
are  not  patients  of  an  entity  described  in 
paragraph  (4)  only  if  the  Secretary  deter- 
mines— 

"(A)  that  the  provision  of  the  services  to 
such  individuals  benefits  health  center  pa- 
tients and  general  populations  that  could  be 
served  by  the  health  center  through  commu- 
nity-wide intervention  efforts  within  the 
communities  served  by  such  health  center, 
and  facilitates  the  provision  of  services  to 
health  center  patients;  or 

"(B)  that  such  services  are  otherwise  re- 
quired to  be  provided  to  such  individuals 
under  an  employment  contract  (or  other 
similar  arrangement)  between  the  individual 
and  the  entity.". 

(3)  Determining    compliance   of    entity 

WITH  requirements  FOR  COVERAGE.- 

(A)  In  GENERAL.— Section  224(h)  of  such  Act 
(42  U.S.C.  233(h)),  as  added  by  section  2(b)  of 
the  Federally  Supported  Health  Centers  As- 
sistance Act  of  1992,  is  amended  by  striking 
"the  entity—"  and  inserting  the  following: 
"the  Secretary,  after  receiving  such  assur- 
ances and  conducting  such  investigation  as 
the  Secretary  considers  necessary,  finds 
that  the  entity—". 

(B)  Finding.— Section  224  of  such  Act  (42 
U.S.C.  233)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  With  respect  to  subsection  (h).  the 
finding  of  the  Secretary  that  an  entity  meets 
all  of  the  requirements  under  such  sub- 
section shall  apply  for  the  period  specified 
by  the  Secretary,  and  shall  be  binding  for  all 
parties  unless  the  Secretary  reverses  such 
finding  for  good  cause  shown  at  a  later 
date.". 

(4)  Payment  of  judgments.— Section 
224(k)(2)  of  such  Act  (42  U.S.C.  233(k)(2)).  as 
added  by  section  4  of  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1992, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Appropriations  for 
purposes  of  this  paragraph  shall  be  made  sep- 
arate from  appropriations  made  for  purposes 
of  sections  329,  330,  340  and  340A.". 


(5)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  enactment  of  the  Federally 
Supported  Health  Centers  Assistance  Act  of 
1992. 


READJUSTMENT  COUNSELING 
SERVICE  AMENDMENTS  OF  1993 


LEAHY  AMENDMENT  NO.  1596 

Mr.  CONRAD  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  bill  (S. 
1226)  to  amend  title  38,  United  States 
Code,  to  provide  for  the  organization 
and  administration  of  the  Readjust- 
ment Counseling  Service,  to  improve 
eligibility  for  readjustment  counseling 
and  related  counseling,  and  for  other 
purposes;  as  follows: 

On  page  20,  strike  out  line  20  and  insert  in 
lieu  thereof  the  following: 
by  such  service. 

"(3)  The  Secretary  may  provide  to  the  par- 
ents, spouse,  and  children  of  any  member  of 
the  Armed  Forces  who  (as  determined  by  the 
Secretary)  is  a  prisoner  of  war.  or  is  missing 
in  action,  such  counseling  as  the  Secretary 
determines  appropriate  to  assist  such  per- 
sons with  the  mental  or  psychological  prob- 
lems associated  with  the  status  of  such 
member  as  a  prisoner  of  war  or  as  missing  in 
action,  as  the  case  may  be.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  March  24,  1994,  at 
9:30  a.m.,  in  open  session,  to  consider 
pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  24,  beginning  at  9:45  a.m.,  to 
conduct  a  markup  on  the  nominations 
of  William  Reinsch,  to  be  Undersecre- 
tary of  Commerce  for  Export  Adminis- 
tration; Raymond  Vickery  to  be  an  As- 
sistant Secretary  of  Commerce;  Maria 
Haley  to  be  a  member  of  the  Board  of 
Directors  of  the  Export-Import  Bank; 
Elaine  McReynolds  to  be  Federal  Insur- 
ance Administrator  at  FEMA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  commerce,  science.  AND 
TRANSPORTATION 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  conduct  a 
hearing  on  charitable  solicitation 
fraud,  on  March  24,  1994,  beginning  at  2 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


committee  ON  energy  AND  NATURAL 

resources 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  at  9:30  a.m.,  March 
24,  1994,  to  receive  testimony  on  the  ef- 
fect of  the  administration's  Superfund 
Reauthorization  Proposals  on  the  De- 
partment of  Energys  Environmental 
Restoration  and  Waste  Management 
Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  24,  at  9  a.m.,  to  conduct  a  busi- 
ness meeting  to  consider  S.  1547,  the 
Safe  Drinking  Water  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today.  March  23,  1994,  at  10  a.m.,  to 
consider  S.  1814,  regarding  the  tax 
treatment  of  crop  insurance  proceeds 
and  disaster  payments,  and  to  hear  tes- 
timony on  the  subject  of  medicaid  is- 
sues in  health  care  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  VETERANS"  AFFAIRS 

Mr.  CONRAD.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  pending  legislation 
concerning  compensation  COLA,  the 
VA  home  loan  guaranty  program,  adju- 
dication issues,  and  other  matters.  The 
hearing  will  be  held  on  March  24,  1994, 
at  2:30  p.m.  in  room  418  of  the  Russell 
Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS"  AFFAIRS 

Mr.  CONRAD.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
ceive legislative  presentations  from 
AMVETS,  American  Ex-Prisoners  of 
War.  Vietnam  Veterans  of  America, 
Veterans  of  World  War  I,  Association  of 
the  U.S.  Army,  The  Retired  Officers 
Association,  and  Military  Order  of  the 
Purple  Heart.  The  hearing  will  be  held 
on  March  24,  1994,  at  9:30  a.m..  in  room 
345  of  the  Cannon  House  Office  Build- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMnTEE  ON  INTELUGENCE 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
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ized  to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  24,  1994,  at 
2:30  p.m.,  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  24,  1994, 
at  2  p.m.,  to  hold  a  hearing  on  the 
Peace,  Prosperity,  and  Democracy 
Act — S.  1856:  Implications  for  Sub-Sa- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  24,  1994,  at  9:30  a.m.,  to  hold  a 
hearing  to  review  U.S.  policy  toward 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  EDUCATION,  ARTS  AND  THE 
HUMANITIES 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources, 
Subcommittee  on  Education,  Arts  and 
the  Humanities  be  authorized  to  meet 
for  a  hearing  on  Professional  Develop- 
ment: ESEA  Reauthorization  during 
the  session  of  the  Senate  on  March  24, 
1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE.  AND  CIVIL  SF.RVICE 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee  on 
Governmental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  24.  1994,  to  receive 
the  annual  report  of  the  Postmaster 
General  of  the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MILITARY  READINESS  AND 
DEFENSE  INFRASTRUCTURE 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Military  Readiness  and 
Defense  Infrastructure  of  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  2  p.m..  on  Thursday.  March  24. 
1994,  in  open  session,  to  receive  testi- 
mony on  the  operation  and  mainte- 
nance accounts  and  on  the  defense 
business  operations  fund  in  review  of 
the  defense  authorization  request  for 
fiscal  year  1995  and  the  future  years  de- 
fense program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCO.MMITTEE  ON  PATENTS.  COPYRIGHTS  AND 
TRADEMARKS 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents.  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
March  24.  1994.  at  4:30  p.m.,  to  hold  a 
markup  on  S.  1485. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  EMMETT  R.  JOHNSON 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Emmett  R. 
Johnson,  president  emeritus  of  the 
Baptist  Health  System  [BHS]. 

As  a  student  at  North  Texas  State 
University,  Emmett  Johnson  was  de- 
termined to  become  a  Baptist  hospital 
administrator.  Now.  more  than  four 
decades  later.  Mr.  Johnson  has  retired 
as  president  of  the  Baptist  Health  Sys- 
tem, the  State  of  Alabama's  largest 
health  care  system.  Emmett  Johnson 
has  developed  a  system  of  health  care 
facilities  that  include  Montclair  Bap- 
tist Medical  Center  [BMC]  and  Prince- 
ton BMC,  both  in  Birmingham,  Dekalb 
BMC  in  Fort  Payne,  Cherokee  BMC  in 
Centre,  and  Citizens  BMC  in  Talladega, 
AL. 

His  determination  to  deliver  quality 
health  care  to  rural  areas  is  evidenced 
by  the  BHS  contracts  to  manage  or  af- 
filiate with  county  and  community 
hospitals  in  rural  areas,  saving  the  hos- 
pitals money  through  BHS'  volume 
purchasing  and  sharing  BHS  expertise 
in  physician  recruitment,  employee  de- 
velopment, marketing,  and  commu- 
nications. 

Since  Mr.  Johnson's  arrival  at  Bap- 
tist Health  System  in  1975,  major  addi- 
tions to  both  Birmingham  hospitals 
have  been  completed,  new  hospitals 
have  been  constructed  in  Centre  and 
Fort  Payne,  four  professional  office 
buildings  have  been  built  in  Bir- 
mingham and  one  office  building  has 
been  constructed  in  Fort  Payne.  Add- 
ing to  the  list  of  accomplishments,  two 
retirement  highrise  buildings  have 
been  completed  adjacent  to  Princeton 
BMC  and  Galleria  Woods,  a  full-service, 
planned  retirement  community,  has 
also  been  constructed  in  the  Bir- 
mingham area. 

The  first  accredited  hospice  programs 
in  Alabama  for  terminally  ill  patients 
and  their  families  were  developed  at 
BHS  by  Emmett  Johnson.  The  two  hos- 
pice programs  have  now  served  more 
than  4,000  patients  and  their  families 
and  are  models  for  new  programs 
across  the  country. 

Also,  under  Mr.  Johnson's  direction, 
both  Birmingham  hospitals  established 
cancer  programs,  designated  by  the 
American  College  of  Surgeons  as  Com- 


prehensive Community  Cancer  Centers, 
offering  a  full  range  of  screening,  diag- 
nosis, treatment,  and  rehabilitation. 
The  Alabama  Heart  Institute  at 
Montclair  BMC  has  gained  regional 
prominence  and  shares  the  expertise  of 
its  physicians  with  many  rural  areas 
through  the  Alabama  Coordinated  Car- 
diac Emergency  Support  System  [AC- 
CESS], a  team  approach  between 
Montclair  and  rural  hospitals.  With  the 
latest  treatments  and  techniques.  AC- 
CESS allows  Montclair  physicians  to 
offer  a  quick  response  to  heart  attack 
victims  in  rural  areas.  Across  the  city 
of  Birmingham,  at  Princeton  BMC,  the 
Princeton  Heart  Institute  is  equipped 
to  perform  heart  transplants  and  is  a 
leader  in  laser  angioplasty. 

Adding  to  his  accomplishments,  Em- 
mett Johnson  was  instrumental  in 
making  Monclair  BMC  the  State's  first 
hospital  to  use  the  Percutaneous 
Transluminal  Coronary  Angioplasty 
procedure,  a  special  procedure  to  open 
clogged  arteries  using  a  heart  catheter 
and  a  small  balloon  catheter.  Under  his 
guidance,  the  State's  first  accredited 
sleep  disorders  center  and  the  first  Mi- 
tral Valve  Prolapse  Center  in  the  Na- 
tion were  established  at  Montclair 
BMC.  Moreover,  Montclair  BMC  now 
has  the  Ford  Headache  Clinic,  one  of 
the  few  programs  in  the  country  dedi- 
cated to  treating  severe  headaches. 

Under  Emmett  Johnson's  watch  in 
1986,  Alabama's  first  hospital  unit  was 
dedicated  specifically  to  the  treatment 
and  care  of  bone  marrow  transplant  pa- 
tients at  Princeton  BMC.  The  unit  pro- 
vides nursing  care  by  a  specially 
trained  staff  for  patients  undergoing 
bone  marrow  transplantation  and  is 
one  of  only  about  50  in  the  country. 

In  his  years  at  the  helm  of  the  Bap- 
tist Health  System,  Emmett  Johnson 
demonstrated  an  uncanny  ability  to 
foresee  problems  and  move  to  solve 
them.  A  major  problem  facing  the  hos- 
pital industry  is  the  critical  shortage 
of  nurses.  Under  Mr.  Johnson's  guid- 
ance, BHS  has  been  a  major  source  of 
nurses  for  the  Birmingham  area,  joint- 
ly operating  the  Ida  V.  Moffett  School 
of  Nursing  with  Samford  University. 

Emmett  Johnson  has  worked  dili- 
gently to  make  the  Baptist  Health  Sys- 
tem an  integral  part  of  the  Alabama 
community  and  has  taken  leadership 
roles  in  a  number  of  organizations  that 
contribute  to  that  effort.  He  has  served 
as  cochairman  of  the  United  Way  of 
Central  Alabama;  has  been  a  member 
of  the  Rotary  Club  of  Birmingham; 
and,  has  served  two  terms  on  the  board 
of  directors  of  the  Birmingham  Area 
Chamber  of  Commerce.  He  also  was  a 
member  of  the  Better  Business  Bureau 
and  has  served  on  the  board  of  the  Sal- 
vation Army. 

Emmett  Johnson's  expertise  in  the 
health  care  field  has  not  gone  unno- 
ticed by  his  colleagues.  In  1984,  North- 
western University  awarded  him  the 
Laura  Jackson  Award  in  recognition  of 


his  outstanding  leadership  in  hospital 
administration.  Also,  in  1986,  he  re- 
ceived the  Award  of  Merit  from  the 
American  Protestant  Hospital  Associa- 
tion. 

There  have  been  few  leaders  in  the 
health  care  industry  who  combine  a 
deep  commitment  to  the  health  care 
industry  and  a  ministry  to  the  sick 
with  a  track  record  of  financial  and 
market  performance  as  Mr.  Johnson 
has  demonstrated  over  the  past  45 
years.  Under  his  guidance,  the  Baptist 
Health  System  of  Birmingham,  AL,  has 
become  one  of  the  premier  regional 
health  care  systems  in  the  Nation  and 
the  largest  provider  of  health  care 
services  in  Alabama.  I  want  to  con- 
gratulate Mr.  Johnson  and  wish  him 
well  as  he  retires  from  Baptist  Health 
System.* 


WOMEN  IN  CORPORATE  AMERICA 

•  Mrs.  FEINSTEIN.  Mr.  President,  for 
too  long  women  working  in  corporate 
America  have  been  bumping  their 
heads  on  the  glass  ceiling,  that  invisi- 
ble but  very  real  barrier  to  corporate 
advancement  that  has  prevented  tal- 
ented and  hardworking  women  from  as- 
cending to  the  top  levels  of  manage- 
ment. It  has  been  an  unfortunate  blem- 
ish on  this  country's  otherwise 
unrivaled  record  of  corporate  achieve- 
ment. 

The  good  news  is,  there  are  some 
companies  who  are  willing  to  be  real 
leaders  when  it  comes  to  equal  oppor- 
tunity. These  visionary  corporations 
are  not  only  breaking  away  from  the 
pack,  but  they  are  also  breaking  the 
glass  ceiling,  offering  new  hope  that 
the  rest  of  corporate  America  may  fi- 
nally wake  up  and  realize  that  holding 
back  talent  is  a  losing  business  strat- 
egy. 

I  would  like  to  recognize  three  vi- 
sionary companies  today  because  they 
have  all  earned  special  recognition  this 
year  from  Catalyst,  an  organization 
dedicated  to  effect  change  in  the  work- 
place for  women.  The  companies  are 
the  Bank  of  Montreal,  the  McDonald's 
Corp.  and  Pitney  Bowes.  They  have  all 
won  the  1994  Catalyst  Award,  a  pres- 
tigious award  that  honors  businesses 
for  innovative  efforts  to  advance 
women. 

McDonald's  has  long  been  a  leader  on 
the  employment  front,  with  a  strong 
record  of  hiring,  training,  and  promot- 
ing women  and  minorities.  The  Golden 
Arches  are  being  recognized  by  Cata- 
lyst for  its  innovative  Partnership  with 
Women  program,  a  company  wide  com- 
mitment that  has  produced  the  Women 
Operators'  Network  [WON],  a  strong 
and  growing  network  of  women  that 
makes  them  real  players  when  it  comes 
to  opportunity,  ownership,  and  resoect. 
The  Women  Operators'  Network  is  an 
outstanding  model  for  any  company  in- 
terested in  involving  more  women  in 
its  future  and  truly  giving  them  the 


power  they  need  to  break  through  the 
glass  ceiling. 

In  particular,  the  Women  Operators' 
Network  is  helping  spouses  of  existing 
McDonald's  restaurant  owners  the 
training  necessary  to  gain  their  own 
owner/operator  status.  Through  that 
partnership,  McDonald's  has  produced 
an  impressive  300  percent  increase  in 
female  ownership  during  the  past  5 
years.  Many  of  these  women  are  right 
at  the  top  of  the  system  when  it  comes 
to  operational  excellence,  bottom  line 
success,  and  community  involvement. 

Most  of  us  recognize  the  Golden 
Arches  represent  something  unique  in 
American  business.  Now  we  know  the 
Arches  also  represent  opportunity.  It's 
a  nice  addition  to  the  menu.  I  salute 
McDonald's  for  making  a  real  dif- 
ference for  women  in  the  workplace.* 


FOLLOWING  THE  5-YEAR  BUDGET 
PLAN:  AN  ECONOMIC  STRATEGY 
THAT  WORKS 

•  Mr.  DASCHLE.  Mr.  President,  at  this 
time  last  year.  Congress  took  a  bold 
step.  It  broke  with  the  status  quo,  1- 
year-at-a-time  budget  mentality.  It 
mustered  great  political  courage  and 
drew  the  line  on  the  special  interests. 
By  passing  the  President's  budget  plan. 
Congress  rejected  the  politically  expe- 
dient in  favor  of  the  fiscally  respon- 
sible. 

This  was  no  ordinary  budget  plan.  In 
fact,  it  was  unprecedented  in  scope;  a  5- 
year  plan  that  will  affect  spending  and 
revenue  decisions  through  fiscal  year 
1998. 

Tough  spending  caps  were  set  for 
each  of  the  5  years  covered  by  the  plan. 
And  by  the  time  the  5  years  are  up.  our 
budget  deficit  will  have  been  reduced 
by  almost  $500  billion. 

Now,  1  year  later.  Congress  has  an- 
other important  budget  decision  to 
make.  In  essence,  it  is  this:  Do  we  stay 
the  course  set  out  by  the  5-year  plan, 
or  do  we  return  to  the  status  quo  of  an- 
nual budgeting? 

Based  on  the  evidence,  the  answer  is 
clear.  We  should  stay  the  course  agreed 
to  by  the  Congress  and  the  President. 

Since  the  enactment  of  the  5-year 
budget  plan,  we  have  seen  significant 
improvement  in  our  economy.  Consider 
the  economic  facts. 

The  economy  is  now  expanding  at  a 
much  faster  rate  than  before  passage  of 
the  budget  plan.  During  the  Bush  Pres- 
idency, the  average  annual  rate  of 
growth  was  a  mere  1.5  percent.  The 
rate  remained  below  2  percent  for  the 
first  two  quarters  of  1993. 

With  passage  of  the  budget  plan  last 
August,  however,  the  economy  received 
a  jumpstart.  Growth  for  the  final  quar- 
ter of  1993  was  an  impressive  7.5  per- 
cent. For  1994,  it  is  estimated  that  the 
rate  will  level  off  at  approximately  3 
percent — twice  the  rate  of  annual 
growth  for  the  years  1989-92. 

According  to  the  Joint  Economic 
Committee,    we   are   experiencing    the 


strongest  industrial  growth  in  the  past 
5  years.  Housing  starts  are  at  their 
highest  level  for  the  same  period. 
There  has  also  been  a  sharp  increase  in 
business  investment,  which,  over  time, 
will  result  in  further  economic  gains. 

For  Americans  concerned  about  their 
prospects  for  employment,  the  declin- 
ing unemployment  rate  is  encouraging 
news.  In  fact,  since  January  1993.  1.9 
million  new  private  sector  jobs  have 
been  created.  Compare  this  to  1.2  mil- 
lion new  private  sector  jobs  over  the 
entire  Bush  Presidency,  and  the 
progress  on  the  jobs  front  is  easily 
seen. 

Most  importantly,  we  have  begun  to 
make  real  progress  on  controlling  Fed- 
eral spending  and  reducing  our  massive 
budget  deficit. 

In  fiscal  year  1994.  we  cut  spending 
below  the  previous  year's  level  in  500 
programs.  For  fiscal  year  1995.  the 
President  has  proposed  termination  of 
more  than  100  programs  and  spending 
reductions  for  at  least  200  more. 

These  spending  cuts  are  bringing  the 
Federal  budget  deficit  down.  At  the  end 
of  fiscal  year  1993.  just  after  the  5-year 
budget  plan  was  enacted,  the  deficit 
stood  at  $255  billion.  According  to  an 
estimate  done  by  the  Congressional 
Budget  Office,  this  will  fall  to  $171  bil- 
lion for  fiscal  year  1995. 

This  would  be  a  33-percent  reduction 
in  the  deficit  in  just  2  years — a  clear 
signal  that  our  current  budgetary 
course  is  producing  the  results  we 
want. 

Now  is  no  time  to  rest  on  our  laurels, 
however.  The  budget  deficit  is  still 
much  too  high.  Too  many  Americans 
are  out  of  work  or  are  unable  to  make 
in  on  the  wages  they  bring  home.  There 
are  obligations  that  our  Nation  must 
live  up  to.  such  as  the  promises  made 
to  seniors  with  respect  to  Social  Secu- 
rity and  Medicare. 

For  the  foreseeable  future,  our  budg- 
etary challenge  is  to  find  a  way  to  pro- 
vide adequate  funding  for  those  pro- 
grams of  greatest  importance  to  our 
Nation  while  reducing  the  deficit  and 
living  within  our  means. 

This  is  an  extremely  tall  order.  Yet 
the  President's  budget  proposal  for  fis- 
cal year  1995  points  the  way  toward 
meeting  this  challenge. 

The  budget  resolution  we  consider 
today  meets  the  spending  cap)s  set 
forth  in  last  year's  budget  agreement. 
And  within  these  constraints,  the 
President  has  begun  to  reorder  na- 
tional spending  priorities. 

For  example,  increases  are  proposed 
for  Head  Start,  education  reform  and 
the  hiring  of  additional  police  officers. 
Education  and  anticrime  measures  are 
very  important  to  Americans  from  all 
walks  of  life,  and  I'm  pleased  that  the 
President's  proposal  recognizes  that. 

I  do  want  to  emphasize  that  my 
spending  priorities  differ  somewhat 
from  those  of  the  administration.  For 
instance,  I  do  not  agree  with  the  pro- 
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posed  cuts  in  funding  and  staffing  for 
the  Indian  Health  Service  and  the  Vet- 
erans Health  Administration. 

Our  country  is  poised  for  national 
health  reform,  but  the  particulars  of 
this  effort  are  not  yet  known.  At  this 
point,  there  is  no  way  to  determine 
what  resources  the  IHS  and  VHA  will 
need  in  order  to  adjust  to  a  reformed 
health  care  system.  Meanwhile,  many 
veterans  and  native  Americans  remain 
unable  to  secure  the  health  care  they 
need  and  deserve  at  the  facilities  des- 
ignated by  their  Government  to  serve 
them. 

Health  reform  offers  the  IHS  and 
VHA  the  chance  to  expand  access  to 
health  care  and  to  improve  the  quality 
of  that  care.  Reducing  resources  at  this 
time  would  effectively  take  that 
chance  away. 

I  also  oppose  the  proposed  cuts  in 
funding  for  two  programs  that  provide 
assistance  for  low-income  Americans. 
One  is  an  almost  50-percent  reduction 
in  the  Low-Income  Home  Energy  As- 
sistance Program  [LIHEAP].  This  cut 
would  hit  hard  in  my  home  State  of 
South  Dakota,  as  well  as  in  many 
other  regions  of  the  country  that  have 
struggled  through  a  bitterly  cold  win- 
ter. 

Likewise,  I  disagree  with  the  pro- 
posed 60-percent  reduction  in  funding 
for  the  section  515  rural  rental  housing 
program.  This  program  has  played  a 
valuable  role  in  South  Dakota  by  pro- 
viding insured  loans  to  finance  rental 
and  cooperatively  owned  housing  for 
low-  and  middle-income  families,  the 
elderly,  and  the  handicapped. 

While  we  need  to  reduce  Federal 
spending,  we  should  not  do  so  on  the 
backs  of  the  most  vulnerable  in  our  so- 
ciety. 

Mr.  President,  today  marks  the  real 
beginning  of  the  tough  budget  debate 
for  fiscal  year  1995.  This  budget  resolu- 
tion lays  out  the  parameters  of  that 
debate. 

I  support  this  resolution,  and  I  hope 
it  can  be  passed  without  delay.  We 
must  reorder  our  spending  priorities  to 
meet  the  basic  needs  of  all  citizens, 
while  still  remaining  true  to  the  fiscal 
constraints  embodied  in  this  resolu- 
tion. I  look  forward  to  working  with 
my  colleagues.  Democrats  and  Repub- 
licans alike,  to  do  just  that.* 


THE  25TH  ANNIVERSARY  OF  THE 
UNIVERSITY  OF  CONNECTICUT'S 
URBAN  SEMESTER  PROGRAM 

•  Mr.  DODD.  Mr.  President,  this  year 
marks  the  25th  anniversary  of  the  Uni- 
versity of  Connecticut's  Urban  Semes- 
ter Program,  and  I  would  like  to  take 
a  few  moments  to  salute  this  innova- 
tive initative. 

Students  taking  part  in  this  program 
spend  a  semester  in  the  city  of  Hart- 
ford, where  they  take  part  in  public 
service  internships  and  weekly  semi- 
nars on  urban  topics.   Students  don't 


just  learn  about  the  reality  of  urban 
America  from  a  textbook:  They  live  it. 

Student  activities  range  from  social 
work  to  civil  rights,  from  local  govern- 
ment to  environmental  activism,  from 
community  organizing  to  human  serv- 
ices. 

Now  is  fitting  time  to  honor  the 
urban  semester  program  because  we 
are  witnessing  the  creation  of  a  new 
national  service  program  that  em- 
braces the  same  principles  on  which 
the  University  of  Connecticut's  pro- 
gram was  founded. 

National  service,  like  urban  semes- 
ter, is  a  win-win-win  program.  The 
communities  where  the  volunteers 
serve  win  from  the  infusion  of  talent 
and  energy  that  the  volunteers  provide. 
The  volunteers  themselves  also  win  by 
gaining  valuable  experience  and  the 
satisfaction  that  comes  from  service. 
Finally,  and  most  importantly,  we  all 
win  from  the  renewal  of  the  ideal  of 
service  that  both  urban  semester  and 
the  President's  national  service  initia- 
tive symbolize. 

It  should  therefore  come  as  no  sur- 
prise that  urban  semester  has  received 
rave  reviews  from  both  community 
leaders  in  Hartford  and  students  who 
have  participated.  Indeed,  many  Uni- 
versity of  Connecticut  students  look 
back  on  their  urban  semester  as  the 
highlight  of  their  college  careers. 

Urban  semester  has  been  so  success- 
ful because  it  recognizes  a  simple 
truth:  Education  is  about  much  more 
than  touching  books,  it  is  about  touch- 
ing lives.  I  therefore  believe  it  is  appro- 
priate to  commend  this  program  on  its 
25th  anniverary.» 


FROM  THE  WHOLESALER  TO  THE 
HUNGRY 

•  Mr.  SIMON.  Mr.  President,  I  recently 
learned  of  a  new  and  innovative  end 
hunger  program  achieving  success  in 
Chicago.  The  name  of  the  project  is: 
The  Produce  People  Share;  a  produce 
reclamation  effort. 

This  project,  a  collaborative  effort  of 
the  Greater  Chicago  Food  Depository 
and  wholesalers  at  the  South  Water 
Market,  reclaims  more  than  50,000 
pounds  of  fresh  fruits  and  vegetables 
each  week.  The  produce  is  then  distrib- 
uted, free  of  charge,  to  hundreds  of 
agencies  serving  people  in  need. 

This  is  a  remarkable  effort  on  the 
part  of  all  involved.  In  fact,  the  pro- 
gram began  in  Los  Angeles  as  the 
brainchild  of  retired  wholesaler  Mickey 
Weiss.  What  he  noticed  wus  a  large  per- 
centage of  produce,  edible-but-not- 
sellable,  was  being  wasted  on  a  daily 
basis. 

Hunger  and  poor  nutrition  are 
shockingly  widespread.  These  condi- 
tions sap  the  vitality  of  children  in 
school,  weaken  people's  abilities  to 
perform  in  the  workplace,  and  under- 
mine the  lives  of  the  elderly.  Tens  of 
millions    of    Americans    suffer    inad- 
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equate  diets  and  the  serious  con- 
sequences to  public  health  that  result. 
I  applaud  the  efforts  of  those  in  Chi- 
cago and  across  the  Nation  involved  in 
this  worthy  project.  Hopefully,  this 
will  entice  more  people  in  the  food  in- 
dustry to  become  involved  in  the  cir- 
cumstances of  those  in  need.* 


March  24,  1994 
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THE  MULTIFAMILY  HOUSING 
PROPERTY  DISPOSITION  REFORM 
ACT  OF  1994 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  offer  my  support  for  the  Mul- 
tifamily  Housing  Property  Disposition 
Reform  Act  of  1994.  This  legislation  ad- 
dresses growing  problems  that  greatly 
concern  me  with  the  Federal  Housing 
Administration  [FHA]  multifamily 
property  disposition  program.  In  addi- 
tion, this  legislation  will  save  Amer- 
ican taxpayers  some  $470  million  by  re- 
ducing holding  costs  incurred  by  HUD. 

The  FHA  property  disposition  proc- 
ess at  the  Department  of  Housing  and 
Urban  Development  [HUD]  is  virtually 
at  a  standstill  because  HUD  lacks  the 
funding  needed  to  dispose  of  the  hun- 
dreds of  properties  in  its  inventory.  As 
more  and  more  FHA-insured  develop- 
ments fall  into  foreclosure  the  cost 
burden  to  the  Federal  Government  in- 
creases, the  management  problem  is 
exacerbated,  and  the  potential  for  fur- 
ther distress  in  our  neighborhoods  is 
worsened.  This  bill  creates  the  flexibil- 
ity necessary  to  rectify  this  problem  in 
order  to  maintain  the  actuarial  sound- 
ness of  the  fund  while  at  the  same  time 
balancing  the  need  for  providing  af- 
fordable housing  opportunities. 

This  legislation  will  give  the  Depart- 
ment new  tools  and  invigorate  existing 
authorities  to  facilitate  disposition.  It 
also  provides  new  methods  designed  to 
prevent  defaults  from  occurring  and 
will  minimize  the  potential  for  future 
losses  while  protecting  the  rights  of 
low-income  tenants  currently  residing 
in  these  developments. 

This  bill  also  improves  two  other  key 
HUD  programs.  The  legislation  im- 
proves the  workability  of  the  HOME 
Investment  Partnership  Program  with 
changes  that  include  making  the 
HOME  matching  requirements  uniform 
for  all  HOME-funded  activities,  clarify- 
ing that  targeting  is  based  on  families 
served  rather  than  dollars  expended, 
and  broadening  the  availability  of 
HOME  funds  to  assist  homeownership 
activities.  It  also  improves  the  Section 
108  Community  Development  Loan 
Guarantee  Program  by  expanding  its 
eligible  activities  and  by  providing  ad- 
ditional incentives  for  communities  to 
take  advantage  of  this  program. 

Mr.  President,  I  would  like  to  express 
my  sincere  thanks  to  Senator  Bond, 
ranking  member  of  the  Senate  Sub- 
committee on  Housing  and  Urban  Af- 
fairs, Senator  Sarbanes,  chairman  of 
the  Senate  Subcommittee  on  Housing 
and  Urban  Affairs,  and  Senator  Riegle, 


chairman  of  the  Banking  Committee 
for  their  commitment  to  the  issues  ad- 
dressed in  this  legislation.  I  would  also 
like  to  thank  Fallie  Calder  on  my  staff, 
Jon  Kamark  on  Senator  Bond's  staff, 
Jeannine  Jacokes  on  Senator  Riegle's 
staff,  and  Paul  Weech,  Kris  Warren, 
Robin  Campbell,  Cheryl  Fox,  and  Lori 
Bamberger  on  Senator  Sarbanes'  staff 
for  their  hard  work  and  dedication.* 


GREEK  INDEPENDENCE  DAY 
•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  join  my  colleagues  in  cele- 
brating Greek  Independence  Day.  On 
this  day,  we  reflect  on  how  much  we 
owe  to  the  Greek  people  and  their  an- 
cestors, and  we  remember  the  sac- 
rifices they  have  made  to  remain  free. 
We  also  honor  the  friendship  between 
Greece  and  America  and  our  historic 
democratic  link. 

Mr.  President,  I  come  from  an  eth- 
nically diverse  city.  Baltimore,  where 
neighborhoods  still  carry  the  flavor  of 
our  ancestors.  We  know  the  value  of 
democracy  and  we  cherish  our  freedom. 
We  also  pay  homage  to  our  forefathers 
who  came  to  America  in  search  of  free- 
dom and  opportunity,  and  to  those  who 
spent  lifetimes  fighting  to  preserve 
freedom. 

It  is  fitting  then,  that  we  honor  the 
great  and  noble  people  of  Greece,  whose 
ancestors  gave  the  world  the  precious 
gift  of  democracy.  In  the  2.400  years 
since  Pericles  and  the  Golden  Age  of 
Athenian  democracy,  the  democratic 
ideal  has  triumphed  over  kings,  over 
emperors,  and  over  dictators  of  the 
right  and  left.  Today,  there  are  more 
democratically  elected  governments 
than  at  any  time  in  history.  Democ- 
racy is  so  much  a  part  of  our  lives 
today  that  we  take  it  for  granted  only 
a  government  chosen  by  its  people  can 
survive.  But  it  took  2,400  years  of  con- 
flict to  come  to  this  point. 

Today  we  also  salute  the  valiant 
Greek  people,  who  have  fought  along- 
side Americans  in  every  major  inter- 
national conflict  of  this  century.  We 
remember  their  great  sacrifice  in 
World  War  II,  when  over  600,000  Greeks 
fell  to  the  Fascists,  an  incredible  9  per- 
cent of  Greece's  population  at  the 
time. 

Mr.  President,  independence  did  not 
come  easily  for  Greece.  Her  history  is 
full  of  struggles  against  dictators  from 
the  west,  conquerors  from  the  east,  and 
subversion  from  within.  Her  people  had 
to  fight  over  and  over  for  their  free- 
dom. That  is  why  Greeks  understand — 
as  only  those  who  have  been  through  a 
baptism  of  fire  can  really  understand— 
what  it  means  to  be  a  free  people. 

We  also  celebrate  the  strong  and 
vital  link  between  Greeks  and  Ameri- 
cans, two  proud  peoples  united  by  their 
common  democratic  heritage.  The 
Greeks  who  flocked  to  America  in  the 
early  part  of  this  century  with  their 
enormous    energy    and    talent    helped 


build  the  great  engine  that  now  powers 
the  American  economy.  Their  very  suc- 
cessful Greek-American  descendants 
now  occupy  leadership  positions  in 
business,  in  the  legal  and  medical  pro- 
fessions, and  in  American  politics.  One 
of  the  Greek-American  community's 
most  illustrious  sons.  I  am  proud  to 
point  out.  serves  in  the  U.S.  Senate  in 
the  person  of  my  friend  and  esteemed 
colleague,  the  senior  Senator  from 
Maryland.  PAUL  Sarbanes. 

Mr.  President,  I  am  very  proud  to 
join  in  today's  celebration  of  Greek 
Independence  Day.* 


GREEK  INDEPENDENCE  DAY 
*  Mr.  SIMON.  Mr.  President,  today  I 
would  like  to  reaffirm  my  support  for 
Senate  Joint  Resolution  162.  which  des- 
ignates March  25.  1994.  as  "Greek  Inde- 
pendence Day."  It  is  an  honor  for  me  to 
be  among  the  cosponsors  of  this  resolu- 
tion commemorating  the  struggle  of 
the  Greek  people  against  foreign  domi- 
nation. 

As  many  generations  of  Americans 
have  looked  back  to  the  model  of  an- 
cient Greek  democracy  for  inspiration, 
today's  Americans  can  take  pride  in 
celebrating  modern  Greek  democracy. 
When  Greece  was  fighting  for  its  lib- 
eration exactly  173  years  ago.  volun- 
teers from  all  over  Europe  flocked  to 
its  defense.  It  is  difficult  to  find  an- 
other cause  in  modem  history  more 
fervently  advocated  by  people  support- 
ing democracy  and  the  rule  of  law. 

In  the  same  enterprising  spirit  as  our 
Greek  allies,  the  United  States  has  also 
grown  into  a  stable  and  prosperous  de- 
mocracy. Today  is  an  occasion  to  ac- 
knowledge the  strong  ties  of  mutual 
trust  and  understanding  which  have 
been  woven  between  Athens  and  Wash- 
ington, and  between  countless  Greek 
villages  and  towns  with  towns  through- 
out the  United  States.  Let  us  not  for- 
get that  the  democratic  national  un- 
dertakings in  both  Greece  and  the 
United  States  were  once  regarded  with 
skepticism  in  other  parts  of  the  world 
and  their  peaceful  development  was 
frequently  questioned. 

The  ideals  of  the  Athenian  Republic 
provided  the  intellectual  foundation 
for  the  Framers  of  our  Constitution. 
Socrates,  Plato,  and  countless  other 
figures  from  Greek  history  furnished  us 
with  invaluable  models  as  well  as  an 
enlightened  patriotism.  Americans  will 
always  be  in  debt  to  Greece  for  the  in- 
spiration she  has  given  to  us  through 
the  arts,  science,  and  politics. 

It  is  less  well  known  that  the  Greek 
patriots  we  are  honoring  today  honored 
the  United  States  by  translating  our 
Declaration  of  Independence  as  a  model 
for  the  Greek  Declaration  of  Independ- 
ence. Greece  also  played  an  important 
role  in  standing  up  against  communism 
after  World  War  II.  Furthermore,  even 
though  Greece  lost  600.000  citizens  from 
the  fighting  in  World  War  II,  Greece  is 


an  ally  that  has  supported  the  United 
States  in  every  major  conflict  in  this 
century. 

Sizable  immigration  from  Greece  to 
the  United  States  has  brought  an  abun- 
dant wealth  of  talent  to  our  country. 
Greek-Americans  have  been  a  positive 
impact  in  every  sector  of  American  so- 
ciety. Greek-Americans  have  not  only 
maintained  many  of  their  important 
traditions  in  the  United  States  but  also 
made  many  of  these  customs  part  of 
Americana.  In  addition,  Greece  has 
given  the  world  the  Olympic  Games. 
The  principles  of  hospitality  and  fair 
and  friendly  competition  have  provided 
an  avenue  for  countries  of  the  world  to 
realize  that  we  all  share  the  same 
goals. 

Since  gaining  its  independence. 
Greece  has  become  a  prosperous  and  re- 
liable partner  of  the  United  States.  As 
a  country  firmly  anchored  in  the  Euro- 
pean Union  and  the  NATO  alliance. 
Greece  bears  a  significant  responsibil- 
ity for  the  stable  development  of  the 
eastern  Mediterranean.  It  is  important 
that  the  United  States  and  Greece 
work  together  to  end  the  violence  in 
the  former  Yugoslavia  and  promote 
tolerance  and  political  dialog  with  all 
the  interested  parties. 

As  the  Greek  merchants  of  antiquity 
helped  spread  their  goods  and  civiliza- 
tion across  the  Mediterranean,  modem- 
day  Greece  is  a  country  that  the  newly 
democratic  nations  of  the  world  can 
look  toward  for  inspiration.  In  a  world 
of  great  turmoil,  people  everywhere 
can  also  look  to  the  history  of  Greece 
for  strength  and  guidance. 

Finally,  let  me  once  more  commend 
the  Greek  patriots  who  bravely  fought 
for  democracy  and  have  laid  the  cor- 
nerstone for  understanding  between 
countries  of  the  world* 


RECOGNITION  OF  THE  MUSIC 
TEACHER  NATIONAL  ASSOCIA- 
TION 1994  NATIONAL  CONVEN- 
TION 

*  Mr.  JEFFORDS.  Mr.  President, 
today  I  rise  as  vice  chairman  of  the 
Congressional  Arts  Caucus  and  strong 
supporter  of  arts  education  to  offer 
public  recognition  to  a  group  of  teach- 
ers and  students  that  has  converged  on 
the  Nation's  Capital  for  the  Music 
Teachers  National  Association — 
[MTNA]  —1994  national  convention. 

The  hundreds  of  music  teachers  and 
student  competitors  gathered  here  is 
testament  to  the  importance  of,  and 
support  for,  arts  education  in  America. 
Clearly,  these  teachers  and  the  dedi- 
cated students  deserve  recognition  of 
their  accomplishments. 

Music  teachers  and  students  from 
every  State  in  the  Nation  will  be 
present.  The  convention  will  recognize 
the  accomplishments  of  music  students 
through  its  national  competitions  in 
composition  and  performance.  These 
outstanding  young  musicians,  from  ele- 
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mentary-school  age  through  college 
level,  hall  from  35  States  and  probably 
represent  some  of  the  finest  musical 
talent  in  the  United  States.  I  believe 
they  deserve  recognition  by  the  Senate 
and  would  ask  that  the  names  and 
hometowns  of  the  finalists  in  the  com- 
petition be  printed  in  the  Record  im- 
mediately following  my  statement. 

Mr.  President,  in  my  mind,  the  arts 
enrich  America  and  add  something  to 
our  quality  of  life  which  cannot  be 
measured.  The  arts  make  us  think, 
question,  reflect,  and  ponder.  They 
help  identify  society  and  define  who  we 
are  as  a  people.  Indeed,  they  build  con- 
fidence and  self-esteem.  Including  the 
arts  in  the  education  of  the  American 
people,  is  essential  to  maintaining  our 
nation's  cultural  vitality.  Arts  edu- 
cation is  not  just  for  the  young,  it  is 
cradle  to  grave.  The  accomplishments 
of  these  young  musicians  and  their 
teachers  is  just  a  piece  of  the  artistic 
contributions  they  will  give  to  society 
throughout  their  lives. 

In  closing,  Mr.  President,  on  behalf  of 
all  my  colleagues  in  the  Senate,  I 
would  like  to  congratulate  all  of  the 
students  for  their  long  hours  of  hard 
work  and  accomplishments,  as  well  as 
the  teachers,  for  their  dedication  and 
commitment  to  teaching  the  art  of 
music  in  America. 

The  list  of  finalists  follows: 

Student  Competition  Finalists 

Clifford  Dale  Moore  II.  Anniston.  AL, 
David  Talley.  Annitson,  AL  Sarah  Fourt. 
Phoenix.  AR.  Benjamin  Ragsdale.  Fayette- 
ville.  AR,  Chalon  (Aaron)  Ragsdale.  Fayette- 
ville.  AR,  Jacqueline  Vaughn.  Conway.  AR. 
Myiia  Okeema  Watson-Davis.  Scottsdale. 
AZ.  Seung-Yeon  Hong.  Caiinichael.  CA.  Re- 
becca Merblum,  Unionville.  CT,  Linnea 
Baronofski.  Newark,  DE,  and  Carolyn  Betty. 
Hockessin.  DE.  and  Jason  T.  Blank.  Wil- 
mington, DE. 

Yves  Dharamraj.  Belleair  Bluffs,  FL,  Sonia 
Gonzalez,  Tallahassee.  FL.  Maria-Karnina 
Iskandar.  Tampa.  FL.  Virginia  Armitage, 
Norcross  GA,  Macarena  Ferrer.  Columbus, 
GA,  Macarena  Pesutic,  Columbus.  GA. 
Saskia  Pineda.  Columbus.  GA,  Miles  Rich- 
ardson. Columbus,  GA.  Louis  Hanzlik.  Nor- 
walk,  lA,  Megan  Hanzlik.  Norwalk.  lA,  Erica 
Hecht.  Sioux  City.  lA.  and  Julie  Maykowski. 
Des  Moines,  lA. 

Molly  Ulrickson,  Manning,  lA,  Rita 
VanDen  Broek,  Sioux  Center.  lA,  Jennifer 
Welp,  Norwalk.  lA.  Peter  Henderson,  Mos- 
cow. ID,  Michelle  Gamble.  Edwardsville  IL, 
Brian  Lee.  Wheaton.  IL.  Edward  Moore.  Ur- 
bana.  IL.  Andrew  Park.  Northbrook,  IL, 
Leah  Krlstine  Adams,  Fort  Wayne,  IN,  Sara 
Caswell,  Bloomington.  IN,  Todd  Craven. 
Batesville.  IN,  and  Wayne  Eric  Gargrave. 
Bloomington.  IN. 

Amy  Fear.  Wichita.  KS.  Malin  Huffman. 
Wichita.  KS,  Robert  Kania.  Lawrence.  KS. 
Stefanie  Leivian,  Wichita.  KS.  Steven 
Waddell.  Wichita,  KS.  Douglas  Burian. 
Danville,  KY.  Susan  Doreen  Buller, 
Jeanerette.  LA,  Jon  Crochet.  Lafayette,  LA. 
Timothy  Dunn,  Lexington,  MA.  Dawn 
Perlner,  Acton.  MA,  and  Yukiko  Sekino. 
Lexington,  MA. 

Holly  Brown.  Kalamazoo,  MI,  David  Chang. 
Grand  Blanc.  MI.  Aaron  Engleman,  Kala- 
mazoo. MI,  Matthew  Ownby,  Kalamazoo,  MI. 
Richard    Postma.     Kalamazoo,    MI.     Nikki 


Razey.  Kalamazoo,  MI,  Amy  Wright,  Kala- 
mazoo, MI.  Angela  Fuller.  Minneapolis.  MN. 
Ashley  Garritson,  Ballwin,  MO.  Melanie  Had- 
ley,  Ozark.  MO,  Paul  Hadley.  Ozark,  MO.  and 
Catherine  Owen,  Kansas  City.  MO. 

Doug  Smith,  Warrensburg.  MO,  Kimberly 
Finke.  Billings.  MT,  Joel  Paul  Coffey.  Char- 
lotte. NC.  Christian  Ellenwood,  Greensboro, 
NC.  James  Gregory,  Winston-Salem,  NC. 
Kenneth  Meyer.  Ill,  Greenville,  NC,  Rick 
Hoffenberg.  Princeton,  NJ,  Jeremy  Mayne. 
Albuquerque,  NM,  Neal  Harmon,  Rochester. 
NY,  Christine  Kar-Yee  Wong,  New  York,  NY. 
Kelly  Harrier.  Columbus,  OH.  and  Benjamin 
Adam  Hausmann.  Bowling  Green.  OH. 

Elizabeth  Hedman.  Cleveland.  OH.  Anna 
Polonsky.  Columbus.  OH.  Clint  Kraus.  Still- 
water. OK.  Marc  Nelson.  Indiana.  PA.  Alex- 
andra Pecchold.  Chadds  Ford,  PA.  Sean 
Whitaker,  Curwensville,  PA,  Jason  Worzbyt. 
Home.  PA,  Sharon  Mulfinger.  Greenville,  SC, 
Jasmin  Tiodang.  Rock  Hill,  SC.  Elizabeth 
Kurowski.  Mount  Juliet.  TN.  Richard 
Adams.  Dallas,  TX,  and  Eric  Branscome, 
Nacogdoches,  TX. 

Jamie  Henry,  Nacogdoches,  TX,  Steve 
Kostelnik,  Austin.  TX.  Sharon  L.  Lacey. 
Long-view.  TX.  Olivia  Liang,  Houston,  TX, 
Kelley  Riddle,  Spring,  TX,  Stephanie 
Schweigart.  Houston,  TX,  Diana  Tiffany. 
Kingsville,  TX,  Mayumi  Tsujikami, 
Carrollton,  TX,  Kristin  Ward.  Nacogdoches, 
TX.  Steven  Ward.  Nacogdoches.  TX.  and 
Roger  Wright,  Houston.  TX. 

Jeff  Baer.  Salt  Lake  City,  UT,  Emily 
Barrett,  Provo.  UT.  Janae  Codner.  Provo, 
UT.  Dusting  R.  Gledhill.  Provo,  UT,  Will 
Kimball,  Provo,  UT,  Marcos  Krieger.  Pleas- 
ant Grove,  UT.  Lara  Jean  Lambert.  Provo. 
UT.  Kyshana  Lowe,  Provo.  UT,  Sariah 
Mourik,  Provo,  UT,  Andrew  Stamp.  Salt 
Lake  City,  UT,  Camille  VanDyke.  Salt  Lake 
City.  UT.  Jee-Hyun  Choe,  Fairfax,  VA.  and 
Kristen  Grattan.  Vienna,  VA.  Kar-mun  C. 
Woo.  Burke,  VA,  Megan  Williams.  Essex 
Junction.  VT,  David  Beck,  Jr.,  Ellensburg, 
WA,  Archie  Chen.  Spokane,  WA.  Aaron 
Cummings.  Tacoma.  WA.  Phillip  J.  Griffin. 
Seattle.  WA,  Matthew  Kelzenberg,  Tacoma. 
WA,  Ji-Hye  Kim.  Bellevue.  WA,  Clara  Lee. 
Mercer-Island.  WA.  Shannon  O'Dell, 
Redmond,  WA,  Christine  Padaca,  Tacoma, 
WA,  Brett  Paschal,  Greenacres,  WA.  Rachael 
Winard,  Redmond,  WA.  and  Eric  Nowlin, 
Madison.  WI.» 


COMMUNITY  DEVELOPMENT, 
CREDIT  ENHANCEMENT.  AND 
REGULATORY  IMPROVEMENT 
ACT 

•  Mr.  BINGAMAN.  Mr.  President,  last 
week  the  Senate  passed  S.  1275.  the 
Community  Development.  Credit  En- 
hancement, and  Regulatory  Improve- 
ment Act  of  1993.  I  supported  this  legis- 
lation because  it  will  foster  commu- 
nity development,  encourage  lending 
to  small  business,  reduce  paperwork  for 
lending  institutions,  and  protect  the 
consumer. 

I  support  S.  1275  because  it  will  have 
a  positive  impact  on  local  economic 
growth.  Our  communities  will  benefit 
in  several  ways.  Economically  dis- 
tressed communities  will  be  given  im- 
proved access  to  capital  and  develop- 
ment services.  Also,  additional  capital 
will  become  available  for  consumers  in 
the  community  and  the  private  sector 
secondary   market   for  small   business 
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loans.  In  effect,  there  will  be  more  jobs 
created  from  the  new  businesses  and 
consumer  spending. 

This  bill  will  ensure  the  safety  and 
soundness  of  the  banking  system  and 
reduce  unnecessary  regulatory  burden 
and  redtape  that  is  often  an  impedi- 
ment to  lending.  This  means  the  cost 
of  credit,  which  is  normally  passed 
onto  the  consumer,  will  be  reduced.  In 
my  home  State  of  New  Mexico,  banks 
that  have  been  burdened  by  unneces- 
sary redtape  will  now  have  more  time 
and  resources  to  dedicate  toward  help- 
ing local  businesses  and  consumers  to 
invest  in  themselves  and  their  co.mmu- 
nities.  It  is  for  these  reasons  that  I 
support  this  bill.* 


March  24,  1994 
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POSSESSORY  INTEREST  IN 
CONCESSIONS  REFORM 
•  Mr.  SIMON.  Mr.  President,  earlier 
this  week— with  my  support — the  Sen- 
ate passed  S.  208,  the  National  Parks 
Concessions  Reform  Act.  As  a  cospon- 
sor  of  this  bill.  I  am  hopeful  that  these 
changes  will  improve  the  concessions 
system  in  our  national  parks,  and  cre- 
ate a  more  level  playing  field  for  all  in- 
volved. In  addition.  S.  208  will  mean 
tens  of  millions  in  additional  funds 
being  available  for  maintaining  our  na- 
tional parks  each  year. 

I  want  to  add  a  word  of  caution,  how- 
ever, with  regard  to  the  possessory  in- 
terest issue.  I  commend  those  on  both 
sides  of  this  issue  for  their  success  in 
arriving  at  a  compromise,  but  we  need 
to  be  sensitive  to  how  the  possessory 
interest  provisions  will  affect  the  cur- 
rent concessionaires.  The  changes 
made  by  S.  208  are  considerable,  and 
could  have  a  significant  impact  on 
businesses  with  a  long  and  reliable  his- 
tory of  providing  concessions  services 
in  our  national  parks.  We  should  pro- 
ceed with  caution  as  we  work  out  the 
details  of  these  changes. 

Mr.  President.  I  thank  my  colleagues 
who  supported  this  measure,  and  I 
want  to  specifically  acknowledge  my 
friend  from  Arkansas,  Senator  Bump- 
ers, for  his  commitment  and  his  lead- 
ership with  S.  208. • 


WOMEN  TO  RACE  FOR  AMERICA'S 
CUP 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  and  to  the  entire  Nation  the 
historic  achievement  of  the  16-member 
all-female  team  that  will  race  next 
year  for  the  America's  Cup  in  San 
Diego. 

It  is  a  truly  remarkable  achievement. 
It  is  an  accomplishment  which  tran- 
scends the  sport  of  sailing,  one  that 
breaks  down  barriers  for  women  every- 
where. As  chronicled  in  a  March  10  ar- 
ticle in  the  Washington  Post,  until 
now.  no  female  team  has  ever  competed 
for  the  America's  Cup.  In  fact,  no 
woman  has  ever  served  as  a  crew  mem- 
ber in  an  actual  America's  Cup  race. 


And  let  no  one  underestimate  their 
chances.  Six  of  them  are  Olympic  med- 
alists in  sailing  and  rowing  and  four 
are  former  national  yachtswomen  of 
the  year.  They  will  race  with  state  of 
the  art  boats,  one  of  which  has  already 
won  an  America's  Cup.  I  believe  their 
chances  are  very  good  indeed,  Mr. 
President,  and  that  one  day  we  may  be 
congratulating  these  women  for  a 
much  larger  achievement. 

I  have  often  said  that  when  I  ran  for 
the  U.S.  Senate  in  1992,  it  was  the  first 
time  in  my  life  when  I  felt  that  being 
a  woman  was  not  a  disadvantage.  It  is 
through  the  singular  achievements  of 
women  like  these  that  the  road  is 
paved  for  all  women  to  make  equally 
important  strides  in  other  fields.  These 
16  women  have  played  a  crucial  role  in 
enabling  women  to  compete  on  an 
equal  setting  with  men,  and  in  shatter- 
ing the  glass  ceiling  once  and  for  all. 

This  Senator  will  watch  their 
progress  with  great  interest.  They  have 
a  big  fan  back  in  Washington  who  is 
rooting  for  them  the  whole  way.» 


SAFE  SCHOOLS  ACT 

•  Mr.  WOFFORD.  Mr.  President,  by  the 
time  the  final  school  bell  rings  each 
day,  about  100,000  American  children 
have  brought  guns  to  school.  And  those 
guns  will  have  killed  or  injured  40  chil- 
dren. Fear  and  intimidation  are  rob- 
bing our  children  of  their  education, 
their  hopes  for  the  future,  and,  in  some 
cases,  their  lives. 

The  Safe  Schools  Act,  which  the  Sen- 
ate is  now  considering  as  part  of  the 
Goals  2000  legislation,  would  help 
schools  across  the  country  to  craft 
their  own  solutions  to  the  spreading 
epidemic  of  youth  violence.  This  legis- 
lation is  a  good  first  step — but  we  need 
to  do  more.  When  Congress  reauthor- 
izes the  Elementary  and  Secondary 
Education  Act,  we  must  build  on  the 
Safe  Schools  Act — to  provide  parents, 
teachers  and  students  with  resources 
to  support  their  own  approaches  to  vio- 
lence in  and  around  our  schools. 

Mr.  President,  Steve  Bumbaugh  re- 
cently wrote  about  his  experiences  in  a 
Washington,  DC  school,  and  I  ask  that 
it  be  included  in  the  Record  imme- 
diately following  my  remarks. 

The  article  follows: 

[From  the  Washington  Post] 

The  Year  of  Learning  Dangerously 

(By  Steve  Bumbaugh) 

One  of  my  kids  was  comparing  the  Articles 
of  Confederation  to  the  Constitution.  An- 
other was  unlocking  the  mysteries  of  pi.  An- 
other was  visiting  a  book  report  with  my  co- 
worker, Phyllis.  It  was  shaping  up  to  be  one 
of  those  days  you  look  forward  as  teacher. 
And  when  you're  teaching  in  D.C.  public 
schools,  these  good  moments  can't  be  taken 
for  granted.  For  the  good  can  turn  bad  at 
any  moment. 

Just  after  11  a.m.  we  heard  "■  pop-pop-pop- 
pop"  coming  from  outside  of  our  basement 
classroom  at  Eastern  High  School  followed 
by  screams  and  the  sound  of  frantic  running. 


I  looked  at  my  kids.  They  looked  at  me. 
Firecrackers.  I  was  hoping.  Maybe  a  gun 
fired  into  the  air.  I  had  the  sick  feeling, 
though,  that  this  was  not  the  case. 

A  few  minutes  later,  we  learned  the  worst: 
Yards  away  from  my  classroom,  a  17-year-old 
had  just  been  shot  four  times  by  another  17- 
year-old  student. 

It's  strange  to  think  now  that  we  had  cho- 
sen to  bring  our  program  to  Eastern  because 
of  its  safety.  Safety,  of  course,  is  a  relative 
term.  My  67  students  were  adopted  by  the  "I 
Have  a  Dream"  Foundation  six  years  ago 
when  they  were  seventh-graders  at  Kramer 
Junior  High  School  in  Anacostia— an  even 
more  dangerous  place.  Today,  as  seniors, 
they're  spread  out  in  schools  throughout  the 
area;  most  attend  Eastern.  But  I  guess  vio- 
lence is  no  longer  something  we  can  skirl 
geographically  or  strategize  against.  Just  a 
week  ago  one  of  my  students  suffered  a  bro- 
ken jaw  when  he  was  attacked  by  a  group  of 
boys  in  the  same  stairwell  where  this  shoot- 
ing occurred.  Two  weeks  before  that  one  of 
my  students  at  another  school  was  stabbed 
in  a  hallway.  Today,  as  I  write  this,  an  East- 
ern assistant  principal  has  just  been  punched 
by  teenagers  trespassing  in  the  school.  In 
four  of  the  five  D.C.  high  schools  where  I  reg- 
ularly work  with  students,  there  has  been 
gunfire  in  the  school  or  on  campus  during 
school  hours  this  year. 

It  is  difficult  for  me  to  explain  to  outsiders 
how.  and  how  much,  this  perpetual  stream  of 
violence  matters.  How.  to  teachers  like  me. 
the  constant  stress  is  an  assault  on  our  abil- 
ity to  educate.  Who  can  teach  algebra  when 
constantly  mistaking  the  playful  screams  of 
teenagers  frolicking  for  screams  of  serious 
trouble?  Yet  we  grownups  bear  the  least  of 
violence's  burden.  It's  the  kids  who  must 
cope  with  the  intrinsic  provocations  and 
temptations  of  adolescence  and  at  the  same 
time  attempt  to  survive  in  a  teenage  world 
too  rough  for  most  adults  to  comprehend. 

When  I  look  at  my  kids  I  wonder:  Who 
among  them  will  know  to  type  their  research 
papers  and  turn  them  in  on  time,  when  many 
in  their  class  will  do  neither?  Which  of  them 
will  understand  how  essential  it  is  to  be  at 
school  early,  when  so  many  of  their  class- 
mates arrive  late  or  don't  come  at  all?  And. 
more  fundamental,  who  can  worry  about 
such  trivialities  when  a  handful  of  teenagers 
are  shooting  in  the  hallways  and  frightening 
numbers  of  their  peers  are  being  killed  and 
maimed  out  on  the  street? 

To  me  these  are  not  abstract  questions.  I 
was  born  to  a  single  mother  on  the  Southside 
of  Chicago.  I  was  afforded  a  few  miracles  as 
a  child,  and  I  ended  up  graduating  from  Yale. 
Who  is  providing  miracles  to  teenagers  these 
days?  In  the  brutal  teenage  world  of  1994. 
how  many  of  my  kids  will  be  able  to  realize 
their  potential? 

Sometimes  it's  easier  to  shut  out  the  vio- 
lence. Three  years  ago.  when  our  program 
was  housed  at  Kramer,  we  all  became  numb 
to  what  we  saw.  There  was  the  boy  stabbed 
in  the  back,  crawling  towards  an  assistant 
principal  and  collapsing  in  a  puddle  of  his 
own  blood.  There  was  the  night  I  came  out  of 
Kramer  after  a  tutoring  session  and  had  to 
duck  for  cover  as  bullets  hit  the  door  above 
my  head.  Afterward,  I  watched  incredulously 
as  a  group  of  boys  scooped  up  their  victim's 
body,  threw  it  into  the  back  seat  of  their  car 
and  sped  off.  Later  that  year  I  watched  a  fe- 
male P.E.  teacher  hold  the  hand  of  a  boy 
who'd  been  shot  on  the  school's  playground. 
She  smiled  at  the  boy  and  reassured  him:  Ev- 
erything would  be  all  right. 

Yet  even  Kramer  seemed  a  safe  haven  com- 
pared to  what  I've  seen  in  the  neighborhoods 


where  my  students  live.  One  evening  I  was 
driving  a  boy  home  and  we  saw  the  body  of 
a  man  lying  across  the  sidewalk.  He  had  been 
shot  in  the  head  while  he  was  getting  a  hair- 
cut and  managed  to  stumble  outside  before 
he  died.  One  summer  afternoon  when  I  was  in 
a  barber  shop.  I  convinced  the  friend  of  one 
of  my  students  to  walk  away  from  an  argu- 
ment he  was  having  with  another  boy.  When 
I  returned  to  the  shop  a  half  an  hour  later, 
the  boy  I  had  counseled  was  in  the  alley  be- 
hind the  shop.  He  was  dead.  The  boy  with 
whom  he  had  argued  had  apparently  shot 
him  in  the  head.  One  Saturday  morning 
when  I  was  leaving  the  Anacostia  library 
after  tutoring  some  students,  a  young  man 
pulled  a  gun  on  me  and  threatened  to  kill  me 
if  I  didn't  stop  -grittin"  on  him.  His  friends 
laughed  at  his  bravado. 

The  day  of  the  Eastern  High  School  shoot- 
ing, it  was  clear  that  the  accumulation  of 
such  experiences  takes  its  toll  on  even  the 
strongest  of  us.  Even  on  Ralph  Neal.  the  im- 
posing principal  of  Eastern.  That  Eastern  is 
generally  regarded  as  the  best  high  school  in 
the  eastern  half  of  the  city  is  in  part  a  trib- 
ute to  his  swift  discipline  and  stem  de- 
meanor. When  Neal  walks  through  the  cor- 
ridors, the  toughest  students  straighten 
their  backs  and  fidget  nervously. 

An  hour  after  the  shooting.  Neal  called  an 
assembly  in  the  auditorium.  Students  filled 
most  of  the  seats,  and  the  walls  were  lined 
with  teachers,  staff  people,  police  officers 
and  parents  who  had  rushed  to  the  .school 
when  they  heard  that  there  had  been  a  shoot- 
ing. Only  a  fraction  of  the  parents  gathered 
this  day  attend  the  PTA  meetings  in  which 
report  cards  are  distributed.  It  took  fear  and 
desperation  to  bring-  so  many  of  us  to  the 
same  place. 

Despite  the  crowd,  silence  fell  when  Neal 
stepped  up  to  the  podium  to  speak. 

After  explaining  that  a  boy  had  been  shot 
outside  the  cafeteria,  he  implored  the  stu- 
dents not  to  take  matters  into  their  own 
hands.  He  asked  students  to  tell  an  adult  if 
they  knew  their  peers  were  bringing  weapons 
into  the  school.  Then  Neal.  a  rugged  veteran 
of  the  city's  toughest  schools,  began  to  cry. 

A  gasp  swept  through  the  auditorium. 
Soon  some  of  the  teachers,  students  and  par- 
ents were  also  crying.  Usually,  we  cope  with 
the  mayhem  around  us  by  wearing  a  mask  of 
Indifference,  by  pretending  not  to  be  both- 
ered. But  when  your  last  line  of  defense  be- 
tween what  should  be  and  what  is  starts  to 
cry,  who  can  keep  the  mask  up? 

Still,  as  a  teacher,  you  learn  that  progress 
is  measured  in  small  steps.  Those  tears  were 
steps.  They  were  hope. 

In  the  four  years  I've  been  with  my  stu- 
dents I've  grown  to  love  them  as  if  they  were 
my  own  little  sisters  and  brothers.  I  am  in- 
describably moved  when  our  program  can 
help  improve  a  student's  life.  Three  years 
ago  when  our  foundation  sent  four  students 
to  a  strict,  predominantly  white  boarding 
school  in  rural  Ohio.  I  was  nervous  about 
how  my  kids  would  cope  with  so  many  ad- 
justments. Now  we  have  seven  students  at 
Mt.  Vernon  Academy,  all  of  whom  will  grad- 
uate in  May,  and  most  of  whom  will  go  on  to 
college.  Last  year,  when  one  of  my  shy  stu- 
dents from  Ballou  High  School  worked  up 
the  nerve  to  sing  a  solo  in  front  of  300  people, 
she  wowed  the  crowd.  As  they  gave  her  a 
standing  ovation.  I  bragged  like  a  proud  fa- 
ther. These  are  the  things  I  live  for. 

But  after  four  years  of  passing  from  one 
crisis  to  another,  never  knowing  what  lu- 
nacy lurks  beneath  the  veneer  of  a  calm  day, 
I've  grown  tired.  I  overestimated  my  ability 
to  affect  the  lives  of  my  students,  and  I  feel 
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handcuffed  by  an  overburdened  system  that 
is  not  equipped  to  educate  some  of  the 
brightest  minds  in  our  city.  I'm  tired  of 
going  to  the  funerals  of  teenage  boys  with 
whom  I've  joked  around  and  played  ball.  I'm 
tired  of  my  heart  breaking  when  I  find  out 
that  another  one  of  my  girls  is  pregnant.  I'm 
tired  of  pleading  with  kids  to  return  to 
school,  and  knowing  that  they  probably 
won't.  I'm  tired  of  watching  energetic  kids 
grow  into  perpetually  tired,  depressed  young 
adults.  I'm  tired  of  having  nightmares  after 
I've  seen  someone  who  was  shot  or  stabbed 
I'm  tired  of  coming  to  school  on  Mondays 
and  having  to  hear  my  students  discuss  their 
neighborhood's  weekend  body  count.  I'm 
tired. 

I  can  console  myself  that  my  journey  into 
Washington's  inner  city  ends  in  June,  when 
most  of  my  students  will  graduate  from  high 
school.  I  will  leave  this  town  and  go  to  the 
safe  environments  of  graduate  school.  If  I 
choose,  I'll  never  have  to  return  to  another 
rough  neighborhood  in  my  life.  Many  of  my 
students,  of  course,  don't  have  these  options. 
On  a  day  when  a  classmate  gets  shot  in 
school,  most  return  home  to  neighborhoods 
where  they  may  hear  gunfire  at  night.  Most 
will  pa.ss  drug  dealers  and  drunks  on  the 
walk  from  the  bus  stop  to  their  homes.  Some 
will  go  to  homes  where  siblings,  cousins, 
aunts  and  uncles  crowd  into  too  small  a 
space.  Some  will  go  home  to  take  care  of 
nieces  and  nephews,  younger  srblings  or  their 
own  children,  and  never  get  around  to  the 
homework  that's  due  tomorrow.  Some  will 
return  to  homes  where  parents  expend  so 
much  energy  just  trying  to  make  it  to  the 
next  day  that  they  don't  take  the  time  to 
read  the  newspaper  or  pick  up  a  hook.  For 
too  many  of  my  students,  there  is  .simply  no 
respite  from  the  perpetual  crisis  that  stran- 
gles their  community. 

After  Wednesday's  shooting.  I  left  school 
at  3  and  walked  up  the  street  to  get  a  slice 
of  pizza.  On  the  way  there  I  ran  into  a  group 
of  3-  and  4-year-olds  walking  down  the  side- 
walk with  daycare  workers.  One  little  boy 
ran  from  the  group  and  grabbed  my  leg.  He 
looked  up  at  me  through  huge  black  eyes.  A 
mischievous  grin  brightened  his  dark  brown 
face.  Only  three  years  old.  he  already  knew 
that  he  was  so  cute  he  could  get  away  with 
wrapping  himself  around  the  legs  of  perfect 
strangers.  One  of  the  daycare  workers  extri- 
cated him  from  my  thigh  as  I  laughed. 

I  paused  on  the  sidewalk  and  watched  the 
children  disappear  around  the  corner.  I  won- 
dered what  kind  of  life  awaited  that  beau- 
tiful little  boy.  Is  his  mother  a  teenager'? 
Does  he  know  his  father'.'  Will  his  brother  be 
shot  dead  one  day  or  will  his  sister  have  a 
baby  when  she  is  15?  Does  his  mother  read 
stories  to  him  and  tuck  him  into  bed.  or  does 
she  struggle  with  a  drug  problem  and  slap 
him  when  he  asks  her  questions?  VTho  will 
teach  this  little  boy  to  read?  Who  will  make 
him  go  to  school  on  time  and  do  his  home- 
work? Who  will  reward  him  for  being  gentle? 

We  should  be  ashamed  that  such  questions 
have  to  be  asked,  and  more  ashamed  that  the 
answer  is  often  no  one.  We  should  hang  our 
heads  in  disgrace  when  beautiful  brown  chil- 
dren grow  up  to  be  hard-hearted  adults  who 
ravage  their  own  communities  because  of  the 
crimes  committed  against  them.* 


MENTAL  HEALTH  AWARENESS 
WEEK 

•  Mr.  SIMON.  Mr.  President,  today, 
along  with  21  of  my  colleagues.  I  am  In- 
troducing a  joint  resolution  designat- 


ing the  week  of  October  2,  1994  through 
October  8,  1994,  as  Mental  Illness 
Awareness  Week. 

For  the  past  10  years.  Congress  has 
designated  a  week  In  October  as  Mental 
Illness  Awareness  Week.  The  goal  of 
this  resolution  is  to  educate  the  Amer- 
ican public  about  mental  illness  and  to 
dispel  the  myths  associated  with  this 
type  of  disease.  The  American  Psy- 
chiatric Association  continues  to  play 
a  leading  role  in  the  effort  to  educate 
the  American  public. 

Mental  illness  affects  all  social,  eth- 
nic, and  national  groups.  Approxi- 
mately 40  million  Americans,  one  out 
of  five  adults,  suffer  from  diagnosable 
mental  disorders.  Available  statistics 
reveal  that  out  of  this  40  million,  be- 
tween 7  and  12  million  children  suffer 
from  serious  mental  disorders.  One- 
third  of  our  elderly  population  suffers 
from  significant  symptoms  of  mental 
illness. 

Approximately  one-third  of  homeless 
individuals  have  psychiatric  disorders. 
Often,  these  individuals  have  been  dis- 
charged from  hospitals  and  receive  in- 
adequate follow-up  services. 

Individuals  who  are  HIV  positive  are 
vulnerable  to  mental  illness  as  well. 
Approximately  20  to  25  percent  of  those 
with  the  HW  virus  will  develop  psy- 
chiatric problems  along  with  the  first 
signs  of  this  disease;  more  than  60  per- 
cent of  AIDS  patients  will  ultimately 
suffer  neuropsychiatric  consequences. 

Statistics  also  reveal  that  the  vast 
majority  of  the  30,000  who  commit  sui- 
cide annually  have  a  metal  or  addictive 
disorder. 

Women  are  twice  as  likely  to  experi- 
ence a  major  depression  as  men.  An  es- 
timated 12  percent  of  women  experi- 
ence some  form  of  major  depression 
over  their  lifetime. 

Mental  illness  affects  not  only  indi- 
viduals, but  society  as  well.  Direct 
treatment  costs  and  indirect  costs 
from  lost  productivity  associated  with 
mental  illness  amount  to  billions  of 
dollars  each  year.  For  fiscal  year  1993, 
however,  total  Federal  expenditures  on 
research  into  the  causes  and  treatment 
of  mental  illness  was  only  $583  million. 
We  must  do  much  better.  Only  one  out 
of  four  Americans  with  mental  illness 
seeks  appropriate  treatment  even 
though  treatment  can  help  80  percent 
of  those  affected. 

Each  day  the  media  reveals  the 
human  tragedies  associated  with  men- 
tal illness.  Yet  we  often  do  not  really 
understand  the  severity  of  the  problem 
until  it  affects  someone  close  to  us.  At 
that  point,  the  stigma  attached  to 
mental  illness  becomes  very  real. 
Asked  to  rank  21  categories  of  disabil- 
ity, from  the  least  offensive  to  the 
most,  respondents  placed  mental  ill- 
ness at  the  bottom  of  the  list.  In  Amer- 
ican society,  ex-convicts  stand  higher 
on  the  ladder  of  social  acceptability. 

This  resolution  attempts  to  educate 
our  society  about  mental  illness  and  to 


combat  the  stigma  surrounding  this 
type  of  disease.  People  struggling  with 
mental  disorders  are  not  evil.  They  are 
not  incapable  of  surviving  in  society. 
In  fact,  with  proper  treatment,  the 
vast  majority  of  those  who  confront  a 
period  of  mental  illness  during  their 
lives  can  move  on  to  be  fully  produc- 
tive, self-sufficient  members  of  society. 
Public  apathy  and  misunderstanding 
must  be  overcome  if  we  are  to  help  the 
mentally  ill  to  lead  productive  lives.  I 
ask  my  colleagues  to  join  in  this  effort 
by  cosponsoring  this  joint  resolution,* 


MONTANA'S  LADY  GRIZ 

•  Mr,  BAUCUS.  Mr,  President,  it  is 
with  great  pride  that  I  point  the  Sen- 
ate's attention  to  the  accomplishments 
of  a  remarkable  group  of  women  ath- 
letes from  Montana, 

The  University  of  Montana,  located 
in  Missoula,  MT,  is,  by  most  standards, 
a  relatively  small  school.  Small  in 
numbers  yes,  but  strong  with  an  atti- 
tude of  excellence  both  in  academics 
and  athletics.  It  is  the  home  of  some  of 
the  finest  women  athletes  in  this  Na- 
tion—the Lady  Griz  basketball  team. 

This  past  weekend,  the  Lady  Griz, 
lead  by  their  long-time  coach,  Robin 
Selvig,  played  in  the  second  round  of 
NCAA  playoffs  against  the  Cardinals  of 
Stanford  University,  on  the  Cardinals' 
home  court.  Although  I  am  a  Stanford 
alumnus,  this  was  one  instance  where  I 
was  rooting  against  my  alma  mater. 

The  Cardinals  are  a  team  who  usu- 
ally win  their  games  by  10-15  points. 
Unfortunately,  the  Lady  Griz  lost. 
However,  the  final  score  was  66-62.  The 
Lady  Griz  made  a  definite  impression, 
not  only  on  their  opponents,  but  every- 
one who  had  the  opportunity  to  watch. 
This  was  sportswomanship  at  its  finest. 
It  is  a  great  opportunity  to  extend  my 
hearty  congratulations  to  the  Lady 
Griz  and  the  University  of  Montana! 

I  ask  that  the  names  of  each  of  these 
outstanding  players  and  their  coaching 
staff  be  printed  in  the  Record  imme- 
diately following  these  remarks: 

The  information  follows: 

No.,  Player,  Hometown  School. 

10,  Kristin  Omid,  Stevensville,  Mont.  Ste- 
vensville  HS. 

11,  Carla  Beattie,  Philipsburg,  Mont.  Gran- 
ite HS. 

12,  Skyla  Sisco.  Malta.  Mont.  Malta  HS. 
15,  Greta  Koss,  Malta,  Mont.  Malta  HS. 

22.  Sherri  Brooks.  Livingston,  Mont.  Park 
County  HS. 

23.  Kristy  Langton.  Stevensville,  Mont.' 
Stevensville  HS. 

25,  Lora  Morast.  Kaltspell.  Mont.  Flathead 
HS. 

31.  Trish  Olson.  Missoula,  Mont.'Big  Sky 
HS, 

33,  Dawn  Sievers,  Miles  City,  Mont.  Idaho. 
Custer  Co.  HS. 

35.  Kelly  Pilcher.  Missoula,  Mont.  Big  Sky 
HS. 

41.  April  Sather.  Havre.  Mont.  Havre  HS, 

43.  Ann  Lake.  Missoula.  Mont,  Big  Sky  HS. 

45.  Jodi  Hinrichs.  Fairfield,  Mont.  Fairfield 
HS. 


51.  Dawn  Sackman.  Helmville.  Mont,/ 
Drummond  HS, 

53,  Malia  Kipp.  Browning.  Mont./Browning 
HS. 

55,  Jill  Frohlich.  Missoula,  Mont./Hellgate 
HS, 

Head  Coach:  Robin  Selvig  (Montana,  1974) 
(358-^.  15  Seasons). 

Assistant  Coaches:  Annette  Whitaker- 
Rocheleau  (Montana.  1982);  Shannon  Cate 
(Montana.  1993). 

Student  Assistant  Coach:  Joy  Anderson. 

Manager:  Tasha  Woods. 

Head  Athletic  Trainer:  Dennis  Murphy. 

Student  Athletic  Trainer:  Jodi  DeMaers.* 


THE  EXXON  VALDEZ  OIL  SPELL 

•  Mr.  MURKOWSKI.  Mr,  President,  on 
March  24.  1989,  the  T/V  Eiion  Valdez 
ran  aground  on  Bligh  Reef  in  Prince 
William  Sound  spilling  almost  11  mil- 
lion gallons  of  north  slope  crude  oil. 
This  was  the  largest  oilspill  in  U.S,  his- 
tory and  is  the  most  scrutinized  disas- 
ter of  its  kind. 

Exxon  was  assessed  $900  million 
under  the  civil  settlement,  fined  $150 
million  under  the  criminal  settle- 
ment— of  which  $125  million  was  for- 
given for  Exxon's  cooperation  during 
the  cleanup,  and  was  required  to  pay 
$50  million  each  to  the  Federal  Govern- 
ment and  the  State  of  Alaska  as  reme- 
dial and  compensatory  payments. 

The  crude  oil  that  spilled  from  the 
Exxon  Valdez  spread  to  more  than  1,200 
miles  of  Alaska  coastline,  including 
portions  of  national  forests,  parks,  and 
wildlife  refuges  managed  by  the  Fed- 
eral Government, 

This  coastline  is  richly  populated 
with  fish  and  wildlife,  such  as  herring, 
salmon,  sea  otters,  whales,  bald  eagles, 
and  seabirds.  Tragically,  the  spill 
killed  hundreds  of  thousands  of  indige- 
nous marine  birds  and  marine  mam- 
mals in  and  around  the  waters  of 
Prince  William  Sound,  fish  hatcheries 
were  rendered  lifeless,  and  the  wildlife 
populations  are  still  recovering  today. 

The  spill  introduced  oil  into  the  food 
chain  which  jeopardized  not  only  the 
living  species,  but  their  future  off- 
spring and  natural  reproductive  capa- 
bilities. 

Despite  the  continuing  recovery 
process,  overall  we  have  made  great 
progress  in  the  5  years  following  the 
Exxon  Valdez  oilspill  and  have  accumu- 
lated a  wealth  of  invaluable  knowledge 
for  the  prevention  and  cleanup  of  oil- 
spills. 

WHAT  HAVE  WE  LEARNED? 

1 1 1  SCIE.NCE  STUDIES 

Many  have  studied  both  the  impact 
of  the  spill  on  habitat  and  wildlife  and 
the  rate  and  extent  of  environmental 
recovery,  but  there  is  still  no  consen- 
sus as  to  the  spill's  effects.  Optimistic 
findings  regarding  the  damage  caused 
by  the  spill  have  been  pitted  against 
more  guarded  forecasts  produced  by 
government  agencies. 

Numerous  reports  have  detailed  the 
damage    to    harbor    seals,    sea    otters, 


pink  salmon.  Pacific  herring,  common 
muires,  and  harlequin  ducks. 

Other  species  have  proved  nature's 
resilience.  Thirteen  killer  whales  dis- 
appeared from  Prince  William  Sound 
pod  between  1988  and  1990;  state  sci- 
entists say  that  group  is  going  again. 
As  many  as  300  bald  eagles  died  in  the 
spill.  Five  years  later,  a  draft  plan  for 
Prince  William  Sound  restoration 
notes  that  eagles  already  may  have  re- 
covered, along  with  some  populations 
of  black  oyster  catchers  and  sockeye 
salmon  near  Kodiak. 

Mother  nature  has  undoubtedly  done 
her  job — storms  have  removed  about 
half  of  the  oil  embedded  on  some  coast- 
line. Many  beaches  are  clean.  Popu- 
lation forecasts  for  bald  eagles  are 
good.  The  tourists  are  back. 

I2l  REGIONAL  CITIZENS  ,^DVISORY  COUNCIL 

In  1990.  Congress  passed  comprehen- 
sive legislation  to  reduce  the  likeli- 
hood of  future  oil  spills,  and  establish 
better  spill  response  plans, 

A  key  element  of  the  1990  Oil  Pollu- 
tion Act  was  the  creation  of  the  Re- 
gional Citizens  Advisory  Council 
[RCAC],  We  made  it  possible  for  those 
people  with  the  most  to  lose  from  an 
oil  spill  to  have  a  voice  in  the  events 
that  would  impact  their  homes  and 
livelihoods. 

Eighteen  member  organizations,  in- 
cluding villages,  towns,  small  cities 
and  boroughs.  Native  and  conservation 
groups,  tourism  and  recreational  inter- 
ests are  represented  on  the  Regional 
Citizens  Advisory  Council,  The  RCAC 
provides  important  services  such  as  en- 
vironmental monitoring.  research, 
input  on  contingency  planning,  and 
provides  information  to  the  public  as 
requested.  This  new  level  of  citizen  in- 
volvement is  a  lasting,  positive  legacy 
of  the  1990  legislation. 

BACKGROLND  OF  SETTLE.MENT 

Another  legacy  has  been  litigation. 
Many  suits  are  just  now  going  to  trial 
in  State  and  Federal  court,  but  the 
State  of  Alaska  and  Exxon  have  settled 
their  dispute. 

On  October  8,  1991,  the  U.S.  district 
court  approved  an  agreement  that  set- 
tled the  claims  of  the  United  States 
and  the  State  of  Alaska  against  Exxon 
for  various  criminal  violations  and  for 
recovery  of  civil  damages  resulting 
from  the  oil  spill. 

In  the  civil  settlement,  Exxon  agreed 
to  pay  the  State  of  Alaska  $900  million 
over  a  period  of  10  years  to  restore  re- 
sources and  human  uses  injured  by  the 
spill. 

A  trustee  council  consisting  of  six 
Federal  and  State  trustees  is  respon- 
sible for  spending  the  money.  The 
State  of  Alaska  trustees  include;  the 
Commissioner  of  the  Department  of 
Environmental  Conservation,  the  Com- 
mission of  the  Department  of  Fish  and 
Game,  and  the  Alaska  Attorney  Gen- 
eral. 

The  Federal  trustees  Include  the  lead 
representatives  in  Alaska  of:  the  U.S. 


Department  of  the  Interior,  the  U.S. 
Forest  Service.  U.S.  Department  of  Ag- 
riculture. Oceanic  and  Atmospheric 
Administration,  and  the  U.S.  Depart- 
ment of  Commerce. 

The  $900  million  civil  settlement  re- 
quires Exxon  to  deposit  funds  each 
year  beginning  December  1991  and  end- 
ing September  2001.  The  State  has  re- 
ceived three  payments  totaling  $340 
million  as  of  March  1994.  The  State  of 
Alaska  will  receive  $70  million  a  year 
through  the  year  2001. 

ENDOWMENT 

The  crucial  decision  facing  the  trust- 
ees today  is  how  best  to  use  the  funds. 
In  November,  I  introduced  legislation 
to  create  an  endowment  to  provide  for 
part  of  the  long-term  stewardship  costs 
associated  with  recovery  of  damaged 
resources  and  services  of  the  Exxon 
Valdez  Oil  Spill  [EVOS]  area  by  en- 
couraging the  conservation  of  funds  to 
finance  long-term  studies. 

Specifically,  the  legislation  does  the 
following:  It  establishes  in  the  Treas- 
ury of  the  United  States  an  endowment 
fund  into  which  the  trustees  may 
choose  to  transfer  any  portion  of  the 
civil  settlement  funds;  it  amends  Title 
XXX  of  the  Energy  Policy  Act  of  1992. 
allowing  the  Secretary  of  Energy,  with 
the  unanimous  consent  of  the  trustees, 
to  invest  a  portion  of  the  corpus  and 
income  of  the  endowment  fund  in  such 
a  way  to  generate  sufficient  income  to 
carry  out  the  purposes  of  restoration; 
and  it  allows,  upon  the  request  of  the 
trustees,  the  secretary  to  transfer  in- 
come earned  to  the  trustees  to  spend 
on  restoration. 

A  summary  of  public  comment  on  al- 
ternatives of  the  Draft  Exxon  Valdez 
Oil  Spill  Restoration  Plan  shows  that 
approximately  two-thirds  of  699  re- 
sponses favored  establishing  an  endow- 
ment or  savings  account  of  some  kind 
and  approximately  two-thirds  of  all 
people  who  favored  an  endowment 
through  the  earnings  should  be  used  for 
monitoring  and  research. 

The  purpose  of  creating  an  endow- 
ment is  to  encourage  the  conservation 
of  settlement  funds  for  needed  long- 
term  research  and  ecosystem  studies, 
catastrophic  failures  of  the  multi-mil- 
lion dollar  Prince  William  Sound  her- 
ring and  pink  salmon  fisheries  this 
year  raise  serious  questions  about  the 
effectiveness  of  restoration  and  en- 
hancement activities  resulting  from 
the  Exxon  settlement  funds,  govern- 
ment scientists  have  been  unable  to  ex- 
plain the  disastrous  disappearance  of 
herring  and  pink  salmon  from  the 
Sound  in  1993;  they  lack  an  understand- 
ing of  the  Sound's  natural  cycles,  of 
water  temperatures  and  food  chains. 
Moreover,  the  Yukon  drainage  fishery 
has  steadily  declined  from  a  healthy 
subsistence  and  commercial  oppor- 
tunity to  total  closure  today.  No  one 
knows  why — what  caused  the  run  fail- 
ure in  the  Yukon  drainage?  Funds  are 
needed  for  studies  since,  to  date,  only 
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ineffective  and  inadequate  data  and  re- 
search programs  exist.  Fishing  is  Alas- 
ka's leading  employer  and  second  lead- 
ing private  sector  industry  in  terms  of 
gross  benefits  to  the  State,  behind  only 
the  petroleum  industry. 

Creation  of  an  endowment  would  en- 
sure that  we  continue  to  expand  our 
base  in  scientific  knowledge — rather 
than  just  buy  up  more  trees. 

The  Work  Plan  Allocations  for  1992, 
1993.  1994  as  of  March  1994,  including  42 
percent  land  acquisition,  are  as  fol- 
lows: $7.5  million— which  was  combined 
with  $14.5  million  from  other  sources 
for  the  purchases  of  24.000  acres  of  pri- 
vate in  holdings  in  Kachemak  Bay; 
$38,700,000  for  purchase  of  42,000  acres  of 
private  land  near  Seal  Bay  on  Afognak 
Island.  Trustees  are  reported  to  be 
looking  at  17  other  land  purchases  on 
Kodlak,  the  Kenai  Peninsula  and 
Prince  William  sound  totaling  240.000 
acres. 

With  more  than  99  percent  of  Alaska 
already  in  Federal.  State,  or  Native 
corporation  ownership,  using  any  of 
the  settlement  funds  to  increase  the 
amount  of  government-owned  lands  is 
unwise. 

Already  about  60  percent  of  Alaska  is 
managed  by  Federal  agencies.  Nearly 
80  percent  of  the  Federal  land  is  under 
restrictions  that  are  staggering:  54  mil- 
lion acres  in  national  parks,  preserves 
and  national  monuments;  75  million 
acres  in  national  wildlife  refuges;  22 
million  acres  in  national  forests;  and  24 
million  acres  are  in  the  National  Pe- 
troleum Reserve,  the  Steese  National 
Conservation  Area,  the  White  Moun- 
tains National  Recreation  Area,  and  in 
Federal  wild  and  scenic  rivers. 

Buying  lands  benefits  perhaps  a 
handful  of  private  land  owners  and  al- 
lows certain  government  agencies  to 
expend  their  fiefdoms.  but  the  public 
benefits  little.  Adding  a  few  hundred 
thousand  more  acres  to  the  millions 
and  millions  of  acres  in  Federal  and 
State  parks,  preserves,  forests,  wildlife 
refuges  and  other  protected  land  areas 
of  the  Prince  William  Sound  makes  lit- 
tle difference  to  the  wildlife  and  fish- 
eries of  the  region. 

Rather  than  frittering  away  more 
money  to  convert  more  private  land  to 
public  land,  the  Exxon  settlement 
funds  should  be  used  to  enhance  sci- 
entific knowledge  and  restoration  well 
into  the  future. 

We  need  to  know  why  salmon  and 
herring  runs  have  failed— and  how  to 
fix  or  compensate  for  the  damage.  We 
need  to  learn  how  Prince  William 
Sound  resources  and  systems  operate, 
whether  they  have  characteristics  that 
are  unique  to  the  Sound,  and  how  our 
management  programs  should  be  ad- 
justed to  account  for  the  scientific 
facts  we  uncover. 

Settlement  monies  should  not  be 
wasted  on  politically  correct  land  pur- 
chases that  have  little  or  nothing  to  do 
with  the  resources  that  were  affected 


by  the  oil  spill,  and  on  which  the  eco- 
nomic and  social  fabric  of  Prince  Wil- 
liam Sound  rely. 

CONCLUSIONS 

While  there  has  been  a  great  deal  of 
success  in  achieving  the  clean-up  and 
natural  recovery  in  Prince  William 
Sound  since  March  24,  1989.  the  envi- 
ronment, wildlife  and  local  commu- 
nities are  a  reminder  that  Alaska  is 
still  working  to  overcome  the  long- 
term  effects  of  the  spill. 

Native  Alaskans  in  the  villages  of 
Chenega  Bay  and  Tatitlek  still  face 
oiled  mussel  beds  and  fewer  numbers  of 
seal  and  deer  to  hunt,  while  the  resi- 
dents of  Cordova  suffer  drastic  reduc- 
tions in  the  number  of  returning  pink 
salmon. 

Concerns  remain  about  how  the  State 
should  spend  its  compensatory  pay- 
ments designated  for  the  restoration  of 
the  natural  resources  damaged  by  the 
oil  spill. 

Long-term  ecological  studies  are  lu- 
crative to  Alaska,  as  well  as  the  oil  in- 
dustry and  U.S.  Government,  and 
should  be  secured  financially  for  future 
use.  The  endowment  fund  is  intended 
to  do  just  that. 

Private  citizens  have  civil  lawsuits 
filed  against  Exxon  for  damages  that 
are  still  pending.  They  are  set  to  begin 
in  May.  while  many  of  these  families 
and  individuals  struggle  to  hold  onto 
what  they  still  have.  In  the  past  2 
years,  banks  have  repossessed  70  fish- 
ing vessels  for  area  residents  unable  to 
make  their  payments. 

The  past  5  years  have  taught  us  a  lot 
about  the  interdependency  of  humanity 
and  nature.  Most  important  of  all 
should  be  the  lesson  that  history  has 
shown  us  today  how  to  prepare  for  to- 
morrow.* 


LEGISLATION  TO  AUTHORIZE  VA 
PILOT  PROGRAMS  TO  PARTICI- 
PATE IN  STATE  HEALTH  CARE 
REFORM  PROGRAMS 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  join  with  my  colleague 
from  West  Virginia  in  introducing  leg- 
islation which  would  authorize  VA  to 
participate  in  health  care  reform  plans 
enacted  by  individual  States  and  pro- 
vide VA  with  the  tools  and  flexibility 
necessary  for  that  participation. 

One  of  the  strengths  of  our  Federal 
system  of  government  is  found  in  the 
constellation  of  our  50  States,  each  one 
a  proving  ground  where  the  ideas  of 
government  and  public  policy  can  be 
germinated,  developed,  tried  and  test- 
ed. Each  of  our  States  has  the  respon- 
sibility to  craft  solutions  to  the  prob- 
lems facing  its  citizens.  With  each  of 
•the  States  constituting  itself  as  a  lab- 
oratory of  ideas,  the  Founders  created 
an  environment  where  the  process  of 
natural  selection  of  ideas  can  lead  to 
the  evolution  of  policies.  The  Congress 
can  select  the  best  of  these  ideas  when 
we  write  national  policy. 


Mr.  President,  as  the  Congress  begins 
the  debate  on  national  health  care  re- 
form, we  do  so  in  a  Union  where  many 
of  our  States  have  already  grasped  that 
nettle.  Hawaii,  Washington.  Oregon. 
Minnesota,  Vermont,  Tennessee,  Flor- 
ida and  others  either  have  already,  or 
are  now  in  the  process  of.  enacting  or 
implementing  programs  of  health  care 
reform. 

Congress  would  do  well  to  observe 
their  efforts  and  to  learn  from  the  les- 
sons of  their  experience.  One  of  the 
most  important  lessons  which  we  must 
learn  is  the  lesson  taught  by,  and 
taught  to.  the  Department  of  Veterans 
Affairs  [VA]  as  VA  adapts  its  health 
care  system  to  the  changing  health 
care  environment  of  the  reforming 
States. 

The  VA  health  care  system  is  too  im- 
portant of  a  national  asset  to  be  placed 
at  risk  by  a  reform  which  does  not  take 
its  unique  capabilities  and  its  impera- 
tive obligations  into  account.  Each 
year,  VA  treats  over  2'/^  million  veter- 
ans. Mr.  President,  today  as  we  speak, 
over  84.000  veterans  are  receiving  inpa- 
tient care  from  VA.  Today,  as  the  Con- 
gress proceeds  with  its  business,  over 
63,000  veterans  will. seek  and  receive 
outpatient  treatment  from  VA. 

These  veterans,  and  the  health  care 
system  created  by  the  Congress  to  care 
for  them,  depend  upon  us  to  get  it  right 
when  we  enact  legislation  which  will 
govern  one-seventh  of  the  national 
economy  and  which  will  set  the  stage 
within  which  the  VA  health  care  sys- 
tem must  either  thrive  or  whither. 

That  is  why  I  am  pleased  to  join  with 
my  friend,  and  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  the  Sen- 
ator from  West  Virginia  in  introducing 
legislation  which  will  authorize  VA  to 
implement  pilot  programs  of  eligibility 
reform  in  up  to  five  States  which  are 
reforming  their  health  care  system.  By 
authorizing  waiver  of  regulations  and 
procedures  which  constrict  local  deci- 
sionmaking, the  legislation  would  give 
local  VA  leaders  the  tools  they  will 
need  to  adapt  to  a  rapidly  changing 
local  environment.  By  authorizing  VA 
to  participate  in  local  health  care 
plans,  and  the  funding  streams  that 
support  them.  VA  will  have  access  to 
both  the  patients  and  resources  needed 
to  provide  the  complete  continuum  of 
care  that  defines  quality  medical  prac- 
tice today. 

Mr.  President,  in  embracing  the  call 
for  health  care  reform,  the  Congress 
has  launched  veterans  and  the  Depart- 
ment of  Veterans  Affairs  on  a  jounrey 
whose  outcome  cannot  be  confidently 
predicted  without  more  information. 
This  legislation  is  the  first  step  in  pre- 
paring for  that  journey  and  will  help 
provide  veterans  and  the  Congress  with 
the  information  we  will  need  to  set  the 
stage  for  VA's  role  in  the  century  to 
come.» 


GREEK  INDEPENDENCE  DAY 


•  Mr.  BROWN.  Mr.  President,  every 
year  since  1986  Congress  has  passed  a 
resolution  celebrating  March  25th  as 
Greek  Independence  Day.  The  impor- 
tance of  this  day  should  not  go  unno- 
ticed. I  would  like  to  take  this  oppor- 
tunity to  commemorate  this  occasion. 

The  links  between  Greece  and  the 
United  States  grow  stronger  every 
year.  During  the  early  1900's,  one  in 
every  four  Greek  males  emigrated  to 
the  United  States.  These  Greek-Ameri- 
cans, with  their  emphasis  on  family 
and  education,  became  an  extremely 
successful  and  vital  part  of  America's 
culture.  Greece  is  one  of  only  three  na- 
tions in  the  world  allied  with  the  Unit- 
ed States  in  every  major  international 
conflict  in  this  century.  Over  600,000 
Greeks,  nearly  9  percent  of  the  Greek 
population,  died  fighting  on  the  side  of 
the  Allies  in  World  War  II.  Imme- 
diately following  World  War  II,  Greece 
was  forced  into  yet  another  war,  strug- 
gling against  the  communist  rebels. 
Upon  the  defeat  of  the  communists. 
President  Eisenhower  said  of  Greece. 

Greece  asked  no  favor  except  the  oppor- 
tunity to  stand  for  those  rights  which  it  be- 
lieved, and  it  gave  to  the  world  an  example 
of  battle — a  battle  that  thrilled  the  hearts  of 
all  free  men  and  free  women  everywhere. 

March  25.  1994  marks  the  173d  anni- 
versary of  the  beginning  of  the  revolu- 
tion which  freed  the  Greek  people  from 
the  Ottoman  Empire.  During  the  reign 
of  the  Ottoman  Empire,  which  lasted 
for  almost  400  years.  Greeks  were  de- 
prived of  many  civil  and  human  rights 
that  for  centuries  had  been  a  part  of 
daily  life  in  Greece.  Schools  and 
churches  were  closed,  young  boys  were 
kidnapped  and  raised  to  serve  the  Sul- 
tan. The  revolution  that  ultimately 
ended  this  occupation  began  in  1821 
with  a  Greek  declaration  of  independ- 
ence. Many  volunteers  from  various 
U.S.  cities  sailed  to  Greece  to  partici- 
pate in  the  war  for  independence. 

Greek  success  in  defeating  the  Otto- 
man Empire  and  re-establishing  de- 
mocracy is  an  important  accomplish- 
ment not  only  for  Greece,  but  for  the 
rest  of  the  free  world.  March  25th  rep- 
resents the  defeat  of  an  oppressive 
state  and  the  revival  of  a  democracy 
that  began  2000  years  ago.  In  addition 
to  inspiring  us,  the  ancient  Greeks  of- 
fered us  a  warning  about  the  fragile  na- 
ture of  democracy  and  freedom.  Polyb- 
ius,  writing  about  the  cycles  and  evo- 
lution of  governments,  warned  that  de- 
mocracies tended  to  break  down,  over- 
whelmed by  self-interest  and  greed. 

Edward  Gibbon,  writing  of  the  an- 
cient Athenians,  put  the  same  warning 
this  way: 

In  the  end,  more  than  they  wanted  free- 
dom, they  wanted  security.  When  Athenians 
finally  wanted  not  to  give  to  society,  but  for 
the  society  to  give  to  them;  when  the  free- 
dom they  wished  for  most  was  the  freedom 
from  responsibility,  then  Athens  ceased  to  be 
free. 


I  commend  the  wisdom  and  insight  of 
these  comments.  We  extend  our  con- 
gratulations again  to  this  nation  that 
was  truly  the  birthplace  of  western  de- 
mocracy." 


BELARUSIAN  INDEPENDENCE  DAY 

•  Mr.  SIMON.  Mr.  President,  Sunday, 
March  27  marks  the  76th  anniversary  of 
the  Proclamation  of  Independence  of 
the  Republic  of  Belarus.  I  am  honored 
to  share  in  the  celebration  of 
Belarusians  throughout  the  world. 

The  Republic  of  Belarus  declared  its 
independence  from  the  Soviet  Union  in 
1991.  and  since  then  has  fought  to  es- 
tablish itself  and  its  identity  as  a  solid 
democracy  in  the  heart  of  Eastern  Eu- 
rope. 

The  citizens  of  Belarus  cannot  forget 
their  forebearers'  efforts  to  establish 
political  and  economic  independence  in 
1918,  amidst  the  chaos  surrounding  the 
Bolshevik  takeover  in  Russia.  Trag- 
ically, the  country  was  overrun  by  the 
Red  Army  and  forced  to  join  the  Union 
of  Soviet  Socialist  Republics.  However, 
with  the  dissolution  of  the  Soviet 
Union  in  1991,  Belarus  was  one  of  the 
first  former  Soviet  republics  to  receive 
official  diplomatic  recognition  by  the 
United  States — on  December  25.  1991- 
and  the  first  foreign  mission  to  open  in 
the  capital  city  of  Minsk  was  that  of 
the  United  States. 

I  do  not  need  to  remind  my  col- 
leagues of  the  incredible  suffering  the 
people  of  Belarus  have  sustained  as  a 
result  of  fallout  from  the  Chernobyl 
nuclear  disaster  in  neighboring 
Ukraine.  Although  the  Soviet  Union  is 
gone,  problems  remain  with  how  to 
safely  dispose  of  former  Soviet  nuclear 
weapons  and  how  to  provide  energy 
needs  without  using  unsafe  nuclear  re- 
actors. Recognizing  these  dangers,  the 
United  States  and  the  new  government 
of  Belarus  negotiated  an  agreement  to 
facilitate  the  dismantling  of  Belarus' 
portion  of  the  former  Soviet  nuclear 
stockpile.  The  United  States  is  also 
working  to  ensure  that  Chernobyl  is 
not  repeated.  I  applaud  the  Belarusian 
government's  leadership  and  coopera- 
tion on  these  issues. 

Many  of  the  freedoms  that  we  as 
Americans  take  for  granted  are  rights 
that  the  people  of  Belarus  still  struggle 
to  realize.  There  exists  in  Belarus 
today  a  dedicated  core  of  reformers 
who  continue  to  struggle  against  the 
forces  of  an  entrenched  Communist  bu- 
reaucracy. Recently,  the  Parliament  of 
Belarus  replaced  the  old,  Soviet-era 
constitution  with  a  new  document,  one 
that  seeks  to  end  fully  all  Belarusian 
ties  with  its  former  Communist  past.  I 
support  the  reformers'  efforts  and  con- 
gratulate them  on  their  successes.  I 
hope  that  the  United  States  can  con- 
tinue to  strengthen  its  political,  eco- 
nomic, and  cultural  ties  with  Belarus. 
Increased  interaction  will  help  to  con- 
solidate   the    U.S.     relationship    with 


Belarus— founded  on  shared  values  and 
common  interests,  and  aided  by  the 
concerns  and  activism  of  many  Ameri- 
cans of  Belarusian  descent. 

I  congratulate  the  people  of  Belarus 
on  their  Independence  Day  and  want  to 
express  my  support  for  their  efforts  to 
realize  the  potential  of  their  newly 
found  political  and  economic  free- 
doms.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congression.'vl  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  committee  received  noti- 
fication under  rule  35  for  Karen  Robb.  a 
member  of  the  staff  of  Senator  DeCon- 
ciNi.  to  participate  in  a  program  in 
Japan  sponsored  by  the  Japanese  Min- 
istry of  Foreign  Affairs,  from  March  28 
through  April  6.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Robb  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Margaret 
Cummisky,  a  member  of  the  staff  of 
Senator  Inouye.  to  participate  in  a  pro- 
gram in  China  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  March  28  through  April  8. 
1994. 

The  Committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms. 
Cummisky  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jim  Jones,  a 
member  of  the  staff  of  Senator  Mur- 
ray, to  participate  in  a  program  in 
Hong  Kong  and  China  sponsored  by  the 
Hong  Kong  Chamber  of  Commerce, 
from  March  27  through  April  3.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Jones  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Wayne  Boyles. 
a  member  of  the  staff  of  Senator 
Helms,  to  participate  in  a  program  in 
South  Korea  sponsored  by  the  A-San 
Foundation  March  26-April  2,  1994. 

The  Committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Boyles  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Chuck  Blahous, 
a  member  of  the  staff  of  Senator  Simp- 
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SON.  to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Peo- 
ple's Institute  for  Foreign  Affairs,  from 
March  28.  through  April  8,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Blahous 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kristi  Stewart, 
a  member  of  the  staff  of  Senator  Pres- 
SLER.  to  participate  in  a  program  in 
Korea  sponsored  by  the  A-san  Founda- 
tion, from  March  26  through  April  2, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Stewart 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Timothy 
Goeglein,  a  member  of  the  staff  of  Sen- 
ator Co.\TS,  to  participate  in  a  program 
in  China  sponsored  by  the  Chinese  Peo- 
ple's Institute  for  Foreign  Affairs,  from 
March  28  through  April  8,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Goeglein 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Erin  Day,  a 
member  of  the  staff  of  Senator 
Mathews,  to  participate  in  a  program 
in  China  sponsored  by  Chinese  People's 
Institute  of  Foreign  Affairs,  from 
March  28  through  April  8.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Day  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Edward 
Maixner.  a  member  of  the  staff  of  Sen- 
ator DORGAN,  to  participate  in  a  pro- 
gram in  China  and  Hong  Kong  spon- 
sored by  the  Hong  Kong  Chamber  of 
Commerce,  from  March  27  through 
April  4,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Maixner 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Lisa  Stocklan, 
a  member  of  the  staff  of  Senator 
Smith,  to  participate  in  a  program  in 
Germany  sponsored  by  the  Konrad- 
Adenaur  Foundation,  from  April  25 
through  May  1,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Stocklan 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Beth  Garrett,  a 
member  of  the  staff  of  Senator  Boren, 
to  participate  in  a  program  in  Korea 
sponsored  by  the  A-san  Foundation, 
from  March  26  through  April  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Garrett 
in  this  program.* 


WORKER  ADJUSTMENT  AND  RE- 
TRAINING NOTIFICATION  AMEND- 
MENTS ACT 

Mr.  CONRAD.  Mr.  President,  I  under- 
stand that  S.  1969.  the  Worker  Adjust- 
ment and  Retraining  Notification 
Amendments  Act  introduced  earlier 
today  by   Senator  Metzenbaum   is  at 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CONRAD.  I  ask  for  its  first  read- 
ing. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1969)  to  amend  the  Worker  Ad- 
justment and  Retraining  Notification  Act  to 
minimize  the  adverse  effects  of  employment 
dislocation,  and  for  other  purposes. 

Mr.  CONRAD.  Mr.  President.  I  now 
ask  for  its  second  reading. 

Mr.  DOMENICI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  lay  over  and 
will  receive  its  second  reading  on  the 
next  legislative  day. 

THE  WORKER  .\DJUSTMENT  AND  RETRAINI.SG 
NOTIFICATION  AMENDMEINTS  ACT 

Mr.  METZENBAUM.  Mr.  President, 
today  I  rise  to  introduce  the  Worker 
Adjustment  and  Retraining  Notifica- 
tion Amendments  Act.  This  legislation 
amends  our  Federal  plant  closing  no- 
tice law— also  known  as  the  WARN 
Act — to  address  serious  problems  in 
coverage,  compliance,  and  enforce- 
ment. 

This  legislation  is  a  companion  to 
the  Reemployment  Act  I  introduced  on 
behalf  of  the  Clinton  administration 
earlier  this  week.  Just  as  WARN  was 
originally  enacted  to  ensure  the  suc- 
cess of  our  current  Federal  dislocated 
worker  program,  we  need  to  strengthen 
the  WARN  Act  today  to  ensure  that 
the  Reemployment  Act  can  success- 
fully serve  our  workforce  in  the  years 
to  come. 

I  authored  the  original  plant  closing 
law  and  our  current  dislocated  worker 
program  6  years  ago  in  an  effort  to 
minimize  the  devastating  impact  of  job 
losses  on  workers,  their  families,  and 
their  communities.  Of  course,  the  best 
solution  to  this  problem  is  to  keep  lay- 
offs and  plant  closings  from  occurring 
in  the  first  place.  We  need  a  strong  jobs 
policy  to  keep  our  manufacturing  base 
healthy,  and  to  create  and  preserve 
American  jobs. 

But  invariably,  there  will  be  busi- 
nesses that  are  forced  to  downsize  or 
shut  down  altogether,  regardless  of  the 
state  of  the  economy.  We  cannot  pre- 
vent businesses  from  making  those  de- 
cisions. But  we  can  require  employers 
to  give  workers  and  communities  fair 
warning  of  layoffs,  so  they  can  plan  for 
the  transition,  keep  their  dignity,  and 
start  new  lives.  That's  just  what 
WARN  was  intended  to  do. 

The  link  between  an  effective  ad- 
vance notice  law.  and  a  successful  dis- 
located    worker     program,     is     indis- 


putable. Government  agencies,  aca- 
demics, businesses  and  workers  all 
agree  that  when  workers  and  local 
communities  receive  advance  notice, 
dislocated  worker  programs  work  bet- 
ter, participation  rates  are  substan- 
tially higher,  more  workers  get  jobs 
sooner,  and  unemployment  compensa- 
tion claims  are  lower.  In  short,  every- 
body wins. 

For  example,  the  General  Accounting 
Office  has  reported  that: 

far  more  workers  seek  assistance  when 
help  is  available  before  or  at  the  time  of  job 
loss  than  when  it  is  available  only  after  the 
workers  have  lost  their  jobs  or  benefits. 

Moreover,  as  the  Clinton  administra- 
tion has  recognized. 

(e)xperience  over  the  years  has  consist- 
ently shown  that  early  assistance,  particu- 
larly assistance  prior  to  actual  termination 
layoff,  reduces  the  period  of  unemployment 
experienced  by  the  workers. 

By  getting  dislocated  workers  back 
to  work  faster,  the  Office  of  Tech- 
nology Assessment  says,  advance  no- 
tice can  save  hundreds  of  millions  of 
dollars  in  unemployment  compensation 
benefits  each  year. 

Six  years  have  passed  since  WARN's 
enactment,  and  it  is  time  to  see  how 
well  the  legislation  has  worked.  First, 
let's  remember  what  the  Act's  oppo- 
nents predicated  during  Senate  debates 
in  1987  and  1988.  Senator  Hatch  repeat- 
edly claimed  that  WARN  would  "stifle 
job  growth  and  foster  high  rates  of  un- 
employment." He  also  asserted  that  it 
would  damage  U.S.  competitiveness 
abroad.  In  his  view,  "mandatory  notice 
requirements  hurt  employees  far  more 
than  they  help  employees." 

Similarly,  Senator  Thurmond  stated 
that  the  Act  would  "create  industrial 
paralysis."  Senator  Gramm  asserted 
that  WARN  would  "produce  fewer  jobs, 
less  growth,  and  lower  wages."  Presi- 
dent Reagan  called  it  a  "ticking  time 
bomb." 

Well,  here  we  are  6  years  later.  Hun- 
dreds of  thousands  of  American  work- 
ers have  benefited  from  the  WARN  Act 
by  receiving  60  days'  advance  notice  of 
layoffs.  According  to  the  U.S.  General 
Accounting  Office,  employers  are  now 
about  twice  as  likely  to  give  workers 
advance  notice  of  a  layoff  as  they  were 
before  WARN  was  enacted.  And  guess 
what- -the  Act  has  had  no  negative  im- 
pact at  all  on  employment  or  our  com- 
petitiveness. 

The  business  community  claimed 
that  WARN  Act  compliance  would  cost 
each  employer  $15,000  per  year.  In  re- 
ality, this  estimate  was  wildly  inflated. 
Last  year,  the  GAO  found  that: 

[dlespite  predictions  that  providingr  ad- 
vance notice  to  workers  would  be  costly,  61 
percent  of  the  employers  who  filed  notices 
reported  that  they  experienced  little  or  no 
costs  ($500  or  less  [per  employer]). 

The  WARN  Act's  opponents  also 
claimed  that  businesses  would  be  de- 
nied credit  if  they  announced  an  immi- 
nent layoff  or  plant  closing.  It  didn't 


happen.  They  claimed  there  would  be 
an  onslaught  of  employee  sabotage.  It 
didn't  happen.  They  claimed  businesses 
would  lose  customers.  It  didn't  happen. 
They  claimed  businesses  would  be 
forced  into  bankruptcy.  It  didn't  hap- 
pen. 

In  short,  western  civilization  has  not 
collapsed,  as  some  in  the  business  com- 
munity predicated.  The  sun  still  comes 
up  in  the  morning.  America's  employ- 
ers are  still  perfectly  capable  of  run- 
ning their  businesses  as  they  see  fit. 
And  most  importantly,  hundreds  of 
thousands  of  workers,  as  well  as  their 
families  and  communities,  have  had 
the  benefit  of  60  days'  notice  of  layoffs 
and  plant  closings. 

In  fact,  the  GAO  reports  that  roughly 
half  of  the  employers  that  provided  ad- 
vance notice  believed  workers  were 
able  to  find  new  employment  faster  as 
a  result.  As  a  Texas  State  government 
official  has  explained,  "most  employers 
view  the  WARN  Act  as  a  benefit,  be- 
cause they  are  as  interested  as  anyone 
in  seeing  their  employees  put  back  to 
work  as  soon  as  possible."  The  Clinton 
administration  has  also  recognized 
that  providing  advance  notice  is  good 
for  business:  "By  getting  laid  off  work- 
ers reemployed  sooner,  WARN  may  re- 
duce the  unemployment  insurance 
costs  for  employers  and  create  commu- 
nity good  will." 

Most  importantly,  workers  have  used 
the  60  days  to  seek  new  employment, 
enroll  in  training  programs,  pay  off 
their  bills,  and,  if  necessary,  plan  for 
harder  times.  For  many  of  these  work- 
ers, WARN  meant  the  difference  be- 
tween making  a  successful  transition 
to   new   career  and   losing   everything 


lish  a  relationship  with  company  officials 
and  employee  representatives,  is  able  to 
work  with  the  local  service  providers  to  plan 
budgets,  survey  those  to  be  dislocated,  gath- 
er support  from  other  community  service 
agencies.  .  .  .  Responsiveness  is  a  critical 
factor;  all  [employers  giving  WARN  Act  no- 
tices) are  contacted  within  48  hours,  with 
most  formal  on-site  meetings  held  within  5 
to  7  working  days.  .  .  ,  This  translates  into 
quicker  reentry  into  the  job  market,  less- 
ened unemployment  insurance  claims,  sav- 
ings in  social  service  programs  such  as 
AFDC.  and  Food  Stamps,  and  creates  an  en- 
vironment where  the  negative  impact  to  em- 
ployees and  employers  is  lessened  when  pos- 
sible. Without  [WARN  Act]  compliance,  we 
open  the  morning  newspaper  and  learn  of  an- 
other 1,100  people  who  have  been  laid  off 
without  notice,  without  hope,  and  without 
the  knowledge  to  access  the  title  III  (dis- 
located worker)  program. 

Clearly,  the  WARN  Act  has  lived  up 
to  its  promise  in  helping  workers  and 
communities  cope  with  the  staggering 
consequences  of  plant  closings  and  lay- 
offs, without  causing  hardship  to 
American  businesses.  But  unfortu- 
nately, all  of  the  news  is  not  so  rosy.  In 
its  1993  report  on  the  WARN  Act.  the 
GAO  found  major  problems  with  the 
plant  closing  law  in  terms  of  coverage, 
compliance,  and  enforcement. 

First,  although  hundreds  of  thou- 
sands of  workers  have  been  well  served 
by  the  WARN  Act,  an  even  larger  num- 
ber of  workers  who  lost  their  jobs  in 
mass  layoffs  were  not  protected  by 
WARN  because  of  its  threshold  require- 
ments. The  GAO  found  that  64  percent 
of  the  mass  layoffs  recorded  in  a  2-year 
period  were  not  covered  by  the  Act. 
Even  among  layoffs  affecting  250  or 
more  workers,  41  percent  were  exempt 


officials'  concern  that  "important  lay- 
offs were  not  covered  by  WARN,  includ- 
ing large  layoffs  of  less  than  one-third 
of  the  workforce."  The  legislation  I  am 
introducing  today  lowers  and  simplifies 
the  WARN  Act's  thresholds  to  ensure 
adequate  coverage  of  plant  closings  and 
mass  layoffs. 

Second,  employer  compliance  with 
the  WARN  Act  has  been  extremely  low. 
According  to  the  GAO,  two-thirds  of 
the  employers  covered  by  the  Act  ei- 
ther failed  to  provide  advance  notice 
(54  percent)  or  provided  less  than  60 
days'  advance  notice  (13  percent).  Only 
one-third  of  the  covered  employers 
were  found  to  have  provided  60  days' 
notice  to  workers  and  communities  as 
required  by  the  Act.  Similarly  high 
rates  of  noncompliance  were  reported 
in  the  1992  Portz  Survey  of  State  dis- 
located worker  officials,  as  well  as  in- 
dividually by  State  officials  in  New 
York,  Texas,  and  Massachusetts. 

These  compliance  problems  are  close- 
ly linked  to  a  third  deficiency  in  the 
WARN  Act— a  weak  enforcement  mech- 
anism. When  Congress  enacted  WARN 
in  1988.  it  did  not  assign  any  Federal  or 
State  agency  the  responsibility  for  ad- 
ministering or  enforcing  the  Act.  Con- 
gress did  give  workers  the  right  to  sue 
to  enforce  their  rights,  but  remedies 
were  limited  to  60  days'  back  pay.  As 
the  Clinton  administration  has  recog- 
nized, "the  enforcement  provisions  of 
the  law  have  not  been  adequate". 

In  the  1992  Portz  Survey,  State  offi- 
cials agreed  that  private  actions  were 
inadequate  as  the  sole  mechanism  for 
enforcement,  and  that  the  existing 
remedy — 60   days'    back    pay— was    too 


they  had.  Take  Tamala  Thackston,  for     ^'^°'"  "^ARfi.  In  many  cases   employers     ^eak.    Similarly,    the    1991    Massachu 


example 

Thackston  worked  for  the  U.S.  Shoe 
Corporation  in  Ripley,  OH  for  17  years, 
until  the  company  told  her  it  would 
shut  down  the  plant  in  60  days.  The 
company  also  notified  the  State,  which 
sent  a  rapid  response  team  in  to  help 
Thackston  and  the  other  workers 
evaluate  their  individual  job  counsel- 
ing and  retraining  needs.  Thackston 
helped  set  up  a  labor-management 
committee  and  a  job  fair.  After  consid- 
ering her  options,  she  promptly  en- 
rolled in  a  medical  assistant  training 
course,  which  began  shortly  after  her 
termination.  Without  60  days'  notice, 
she  could  not  have  signed  up  for  the 
course  in  advance,  and  her  unemploy- 
ment benefits  would  have  run  out  be- 
fore completing  the  course.  Thackston 
graduated  6  months  later,  and  began  a 
new  job  as  a  medical  assistant  in  New 
Richmond,  OH  the  very  next  day. 

Thousands  of  employers  have  also 
provided  notice  to  State  and  local  gov- 
ernments, allowing  rapid  response  ef- 
forts that  help  workers  find  new  jobs. 
Last  year,  a  Texas  State  official  de- 
scribed WARN's  "tremendous  benefit" 
to  state  dislocated  worker  units: 

With  adherence  to  the  WARN  Act,  our 
State  dislocated  worker  unit  is  able  to  estab- 


appear  to  have  intentionally  manipu- 
lated workforce  reductions  to  evade 
the  WARN  Act's  requirements.  As  one 
management  attorney  in  Detroit  put  it 
to  a  conference  of  employers,  the 
WARN  Act's  thresholds  are  so  big  you 
could  put  aircraft  carriers  through 
them. 

According  to  the  GAO,  WARN's  cur- 
rent threshold  requirements — which 
trigger  the  Act's  advance  notice  provi- 
sions— present  a  number  of  problems. 
First,  they  leave  millions  of  vulnerable 
workers  unprotected  from  sudden  ter- 
mination. Second,  they  present  too 
many  opportunities  for  employers  to 
avoid  WARN  Act  liability  by  manipu- 
lating their  downsizing  efforts.  Third, 
the  complexity  of  these  requirements 
makes  it  hard  for  workers  to  know 
whether  they  are  covered,  particularly 
at  worksites  where  the  workers  are  un- 
organized. 

In  a  1992  survey  by  Northeastern  Uni- 
versity Professor  John  Portz,  state  dis- 
located worker  unit  officials  recog- 
nized these  coverage  loopholes  as  one 
of  the  most  significant  resisons  for  the 
limited  effectiveness  of  the  WARN  Act. 
Similarly,  in  a  1992  report  on  the 
EDWAA  dislocated  worker  program, 
the  Department  of  Labor  noted  state 


setts  Conference  Report  on  WARN  ex- 
plained that 

Enforcement  through  the  courts  by  work- 
ers being  required  to  bring  suit  is  not  ade- 
quate. Workers  do  not  have  the  means  to  sue 
in  many  cases:  damages  are  inadequate; 
judgment  takes  too  long  and  compensation 
comes  long  after  the  time  it  is  needed— when 
the  person  is  laid  off. 

The  GAO's  data  suggest  that  there 
have  been  over  10,000  violations  of  the 
WARN  Act  since  its  enact  lent,  but  the 
vast  majority  of  these  violations  have 
gone  unenforced.  Since  1988,  only  about 
100  lawsuits  have  been  filed  under  the 
Act,  representing  a  staggeringly  low 
enforcement  rate  of  about  1  percent. 

Those  evaluating  the  effectiveness  of 
the  WARN  Act^the  GAO,  the  1992 
Portz  Survey  of  state  officials,  the  1991 
Massachusetts  Conference  on  WARN— 
have  all  concluded  that  Congress 
should  give  the  Department  of  Labor 
authority  to  enforce  the  WARN  Act. 
Thus,  the  legislation  I  am  introducing 
today  authorizes  DOL  to  investigate 
complaints  of  WARN  Act  violations, 
and  to  file  lawsuits  on  behalf  of  work- 
ers. This  enforcement  mechanism  will 
serve  as  a  strong  complement  to  the 
existing  private  right  of  action:  it  will 
increase    awareness    of   the    Act's    re- 


6478 


CONGRESSIONAL  RECORD— SENATE 


March  24,  1994 


March  24.  1994 


CONGRESSIONAL  RECORD— SENATE 


I 


6479 


quirements  among  employers  and 
workers,  assist  workers  in  determining 
whether  their  rights  have  been  vio- 
lated, and  serve  workers  who  are  un- 
able to  find  or  afford  an  attorney  to  en- 
force their  rights. 

The  GAO,  State  officials  and  com- 
mentators have  also  pointed  to  the 
Act's  limited  remedies  as  a  significant 
cause  of  the  WARN  Act's  compliance 
and  enforcement  problems.  The  prob- 
lems are  two-fold.  First,  for  many  em- 
ployers, the  remedy  of  60  days'  back 
pay  is  an  insufficient  deterrent  to  vio- 
lating the  Act:  all  the  employer  risks 
is  having  to  pay  the  same  wages  it 
would  have  paid  anyway  if  it  had  given 
adequate  notice.  Second,  experience 
has  shown  that  this  remedy  is  an  insuf- 
ficient incentive  for  workers  to  bring 
suit  to  enforce  the  Act.  State  offi- 
cials—in the  1992  Portz  Survey,  the  1991 
Massachusetts  Conference  Report,  and 
congressional  testimony— have  uni- 
formly recommended  that  Congress 
strengthen  the  remedies  available  for 
WARN  Act  violations,  to  provide  a 
stronger  deterrent  to  employer  viola- 
tions, and  to  encourage  workers  to  en- 
force the  Act  through  private  lawsuits. 

The  bill  thus  allows  prevailing  plain- 
tiffs to  recover,  in  addition  to  the  ex- 
isting remedies,  interest  and  liquidated 
damages  in  an  amount  equal  to  the 
back  pay  award.  These  additional  rem- 
edies have  been  available  for  decades 
under  a  host  of  comparable  Federal 
labor  laws,  such  as  the  Fair  Labor 
Standards  Act,  the  Family  and  Medical 
Leave  Act,  and  the  Age  Discrimination 
in  Employment  Act.  Under  the  Fair 
Labor  Standards  Act,  for  example,  em- 
ployers found  guilty  of  minimum  wage 
or  overtime  violations  are  liable  for 
liquidated  damages  equal  to  the 
amount  of  back  pay  owed,  unless  good 
faith  and  reasonableness  are  shown. 

The  legislation  I  am  introducing 
today  includes  a  number  of  additional 
modifications  to  strengthen  the  Act. 
These  changes  include  a  longer  notice 
period  of  90  days  for  larger  layoffs  of 
100  or  more  workers,  clarification  of 
the  Act's  "good  faith"  defense,  a  notice 
posting  requirement  to  inform  workers 
of  their  WARN  rights,  and  a  2-year 
statute  of  limitations. 

These  various  modifications  address 
the  current  deficiencies  in  the  WARN 
Act,  and  fulfill  the  Act's  original  prom- 
ise of  ensuring  that  workers  and  com- 
munities receive  advance  notice  of 
plant  closings  and  layoffs.  Of  course, 
employers  cannot  provide  advance  no- 
tice in  every  instance.  Even  with  these 
modifications,  however,  an  employer 
may  still  be  exempt  from  the  WARN 
Act  if  (1)  the  layoff  lasts  less  than  6 
months,  (2)  the  layoff  results  from  the 
termination  of  a  time-specific  contract 
or  project,  (3)  the  employer  was  seek- 
ing capital  or  new  business  to  avert  the 
layoff,  (4)  the  layoff  results  from  un- 
foreseen business  circumstances,  or  (5) 
the  layoff  is  caused  by  a  natural  disas- 


ter. These  provisions  guarantee  em- 
ployers the  flexibility  to  respond  to 
changing  circumstances,  while  meeting 
the  needs  of  workers  and  communities 
for  advance  notice  where  feasible. 

In  sum,  the  WARN  Act's  fundamental 
premise— that  workers  and  local  com- 
munities benefit  substantially  from 
reasonable  advance  notice  of  plant 
closings  and  layoffs — is  just  as  sound 
today  as  it  was  6  years  ago.  In  fact, 
American  workers  need  the  WARN 
Act's  protections  even  more  today  than 
they  did  then. 

According  to  the  Bureau  of  Labor 
Statistics,  over  15  million  workers  lost 
their  jobs  between  1987  and  1992  due  to 
plant  closings,  business  failures,  lay- 
offs and  production  slow-downs.  In  a 
1992  survey  of  businesses  by  the  Amer- 
ican Management  Association,  25  per- 
cent of  the  respondents  planned  to  cut 
their  work  forces  further.  And  reloca- 
tion of  U.S.  factories  overseas — spurred 
on  by  the  passage  of  NAFTA — could 
mean  the  elimination  of  hundreds  of 
thousands  of  additional  U.S.  jobs  in  the 
near  future. 

We  must  move  swiftly  to  enact  these 
modest  reforms,  to  provide  American 
workers  fair  notice  of  layoffs  and  plant 
closings,  and  to  ensure  the  success  of 
the  administration's  Reemployment 
Act.  I  urge  my  colleagues  to  cosponsor 
the  Worker  Adjustment  and  Retraining 
Notification  Amendments  Act.  I  ask 
unanimous  consent  that  a  summary 
and  explanation  of  the  bill's  provisions 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Worker  adjustment  and  Retr.iining 

Notification  amendments  act  Summary 

AND  Explanation  of  Provisions 

The  WARN  Amendments  Act  strengthens 
the  original  WARN  Act  based  on,  and  con- 
sistent with,  the  findings  and  recommenda- 
tions of  the  General  Accounting:  Office  (1993 
Report);  the  Bureau  of  Labor  Statistics; 
Northeastern  University's  State  Dislocated 
Worker  Unit  Survey  (1992);  the  Massachu- 
setts Conference  Report  on  WARN  (1991);  the 
Sugar  Law  Center  for  Economic  and  Social 
Justice:  and  congressional  testimony  from 
state  officials  and  worker  representatives. 

I.  SUMMARY  of  PROVISIONS 

A.  Coverage 

1.  Drop  "employer"  threshold  from  100 
workers  to  50. 

2.  Drop  "plant  closing"  threshold  from  50 
to  25:  drop  "layoff"  threshold  from  SOone- 
third  of  workforce,  or  500.  to  flat  25. 

3.  Limit  "single  site"  requirement  to  lay- 
offs of  under  100. 

4.  Clarify  "ninety-day  rule"  to  allow  aggre- 
gation of  layoffs  and  plant  closings  which 
are  part  of  single  reduction  in  force. 

5.  Cover  part-time  workers. 

B.  Notice 

1.  Modify  60-day  notice  requirement  as  fol- 
lows; 25-49  workers  affected,  30  days.  50-99 
workers  affected,  60  days.  100  or  more  work- 
ers affected,  90  days. 

2.  Provide  for  notice  to  each  affected  em- 
ployee regardless  of  whether  worksite  is  or- 
ganized. 


C.  Enforcement 

1.  Authorize  DOL  to  investigate  com- 
plaints and  bring  enforcement  suits. 

2.  Expand  remedies  from  60  days'  back  pay 
to  include  liquidated  damages  (comparable 
to  FLSA/Family  Leave/ADEA  remedies). 

3.  Clarify  Congress"  intent  that  "good 
faith""  exception  arises  only  at  remedy  state 
after  a  finding  of  liability. 

D.  Housekeeping 

1.  Provide  for  posting  of  notice  of  WARN 
rights  in  workplace. 

2.  Add  2-year  statute  of  limitations. 

II.  EXPLANATION  OF  PROVISIONS 
A.  Coverage 

When  Congress  enacted  WARN  in  1988,  it 
established  a  federal  labor  policy  that  work- 
ers affected  b,y  mass  layoffs  and  plant  clos- 
ings should  receive  advance  notice  that  they 
are  going  to  lose  their  jobs.  Balancing  this 
federal  policy  with  employers'  need  for  flexi- 
bility. Congress  limited  the  scope  of  the  Act 
to  layoffs  and  plant  closings  affecting  50  or 
more  workers.  A  number  of  additional 
threshold  requirements  were  also  included  in 
the  legislation. 

Although  hundreds  of  thousands  of  workers 
have  been  well  served  by  the  WARN  Act,  an 
even  larger  number  of  workers  who  lost  their 
jobs  in  mass  layoffs  were  not  protected  by 
WARN  because  of  these  threshold  require- 
ments. In  a  study  released  last  year,  the  U.S. 
General  Accounting  Office  found  that  64  per- 
cent of  the  mass  layoffs  recorded  in  a  two- 
year  period  were  not  covered  by  the  Act. 
Even  among  layoffs  affecting  250  or  more 
workers,  41%  were  exempt  frojn  WARN.  In 
many  cases,  employers  appear  to  have  inten- 
tionally manipulated  workforce  reductions 
to  evade  the  WARN  Act's  advance  notice 
provisions. 

According  to  the  GAO,  the  Act"s  current 
threshold  requirements  present  a  number  of 
problems.  First,  they  leave  millions  of  vul- 
nerable workers  unprotected  from  sudden 
termination.  Second,  they  present  too  many 
opportunities  for  employers  to  avoid  their 
WARN  Act  obligations  by  manipulating 
their  downsizing  efforts.  Third,  the  complex- 
ity of  these  requirements  makes  it  hard  for 
workers  to  know  whether  they  are  covered, 
particularly  at  worksites  where  the  workers 
are  unorganized. 

In  a  1992  Survey  by  Northeastern  Univer- 
sity Professor  John  Portz.  state  dislocated 
worker  unit  officials  recognized  these  cov- 
erage loopholes  as  one  of  the  most  signifi- 
cant reasons  for  the  limited  effectiveness  of 
the  WARN  Act.  Similarly,  in  a  1992  report  on 
the  EDWAA  dislocated  worker  program,  the 
Department  of  Labor  noted  state  officials' 
concern  that  "important  layoffs  were  not 
covered  by  WARN,  including  large  layoffs  of 
less  than  one-third  of  the  workforce."  The 
bill  lowers  and  simplifies  the  WARN  Act's 
thresholds  to  ensure  adequate  coverage  of 
plant  closings  and  mass  layoffs. 

1.  Employer  Threshold.  Currently.  WARN 
exempts  employers  with  fewer  than  100  em- 
ployees— a  threshold  which  exempts  about 
98%  of  American  businesses.  Whole  indus- 
tries are  exempted  under  this  100-employee 
threshold — the  apparel  industry,  for  exam- 
ple, averages  just  52  workers  at  each  factory. 

In  the  1992  Portz  Survey,  state  dislocated 
worker  unit  officials  were  asked  how  the 
Act's  effectiveness  might  be  improved. 
Among  the  four  most  frequent  responses  was 
expanding  the  employer  threshold  to  cover 
businesses  with  50  or  more  employees. 

In  congressional  testimony  last  year,  dis- 
located worker  program  officials  in  Texas 
also  expressed  support   for  expanding  cov- 


erage to  companies  with  50  or  more  employ- 
ees. Similarly,  in  a  1991  Massachusetts  Con- 
ference Report  on  WARN,  ninety-seven  per- 
cent of  the  conferees  reported  that  the  100- 
employees  threshold  should  be  reduced. 

The  bill  lowers  the  employer  threshold  to 
50  employees. 

2.  Plant  Closing  and  Layoff  Thresholds. 
The  WARN  Act  currently  covers  plant  clos- 
ings that  effect  50  or  more  workers.  Mass 
layoffs  are  covered  if  either  (1)  50  or  more 
workers  are  affected,  comprising  at  least 
one-third  of  the  workforce  at  that  site,  or  (2) 
500  or  more  workers  are  affected. 

These  thresholds  have,  in  practice,  proved 
both  unfair  and  overly  complicated.  Thou- 
sands of  workers  have  lost  their  jobs  with 
little  or  no  notice  despite  being  part  of  a  cor- 
porate reduction  in  force  planned  months  in 
advance.  In  many  cases,  employers  have  ma- 
nipulated layoffs  to  make  sure  they  fell 
below  these  thresholds.  According  to  GAO, 
employers  have  found  it  relatively  easy  to 
evade  their  WARN  Act  obligations. 

The  "one-third  rule"  is  responsible  for 
much  of  the  problem.  In  GAO's  study,  thou- 
sands of  mass  layoffs  were  not  covered  by 
WARN,  and  three  quarters  of  these  were  ex- 
empt under  the  one-third  rule.  Many  employ- 
ers have  structured  layoffs  so  that  they  com- 
prise less  than  one-third  of  the  workforce.  In 
addition,  because  of  the  one-third  rule  work- 
ers are  often  uncertain  about  the  Act's  appli- 
cability, and  unable  to  determine  (short  of 
filing  a  lawsuit)  whether  they  were  in  fact 
protected  by  the  Act. 

Moreover,  while  the  WARN  Act's  other 
threshold  requirements  provide  relief  to 
smaller  businesses,  the  "one-third  rule"  has 
in  practice  served  a  contrary  function:  the 
bigger  an  employer  is,  the  more  likely  it  is 
that  a  layoff  of  between  50  and  499  workers 
will  not  constitute  one-third  of  the 
workforce. 

For  example.  Smith  Corona  terminated 
one  thousand  workers  at  its  Cortland.  New 
York  typewriter  assembly  plant,  in  groups 
ranging  between  100  and  350  workers.  Super- 
visors knew  of  the  layoffs  ahead  of  time,  but 
were  told  to  keep  quiet,  so  they  repeatedly 
told  the  workers  their  jobs  were  safe.  By 
spreading  these  layoffs  over  several  months, 
and  ensuring  that  each  layoff  did  not  rep- 
resent one-third  or  more  of  the  plant's 
workforce,  Smith  Corona  was  able  to  avoid 
its  WARN  Act  obligations. 

Gary  and  Evelyn  Allen  were  among  those 
hard  hit  by  the  sudden  announcements.  Both 
had  worked  for  Smith  Corona  for  almost  five 
years.  With  no  notice,  the  Aliens'  sudden  job 
loss  was.  in  their  words,  "like  getting  hit 
with  a  ton  of  bricks."  The  Aliens  had  no  sav- 
ings, and  were  forced  to  take  low-paying  cus- 
todial jobs  with  no  health  benefits  to  make 
ends  meet.  Many  of  their  co-workers  were 
less  fortunate:  some  families  were  dev- 
astated by  the  sudden  layoffs.  losing  their 
homes,  cars,  and  health  insurance.  Some 
marriages  fell  apart  because  of  financial 
stress. 

The  bill  eliminates  the  "one-third  rule" 
and  establishes  a  flat  threshold  of  twenty- 
five  workers  for  both  plant  closings  and  lay- 
offs, this  provision  simplifies  WARN,  makes 
manipulation  of  layoffs  to  avoid  the  Act 
more  difficult,  and  ensures  that  advance  no- 
tice is  provided  to  workers  affected  by  cor- 
porate reductions  in  force. 

3.  Single  Site  Requirement.  Under  the  ex- 
isting WARN  Act,  plant  closing  and  layoff 
thresholds  are  determined  on  a  worksite-by- 
worksite  basis.  This  "single  site"  require- 
ment allows  employers  to  lay  off  thousands 
of  workers  without  notice,  if  they  are  dis- 


persed among  numerous  sites  and  fewer  than 
50  workers  are  laid  off  at  each  site. 

Bill  Tomko's  experience  is  illustrative. 
Tomko  had  worked  for  Emery  Worldwide  De- 
livery for  ten  years  when  he  and  his  co-work- 
ers at  the  company's  Pittsburgh  terminal 
were  fired  on  the  spot  and  given  20  minutes 
to  leave  the  premises.  They  collected  their 
belongings  and  were  escorted  out  by  security 
guards.  As  it  turned  out.  Emery  had  gradu- 
ally reduced  staffing  at  its  many  terminals 
to  49  workers  or  less,  to  take  advantage  of 
the  Act's  "single  site"  requirement  and 
evade  its  WARN  Act  obligations.  For  their 
years  of  loyalty  to  the  company,  these  work- 
ers got  no  notice  and  no  severance.  Even 
worse,  independent  contractors  were  brought 
in  the  next  day  to  work  for  lower  wages  and 
no  benefits. 

With  no  advance  notice  of  his  layoff. 
Tomko  lost  his  health  benefits,  and  his 
apartment,  and  had  only  3  months'  continu- 
ous employment  in  the  ensuing  two  years. 
Other  affected  workers  suffered  similar  dif- 
ficulties. As  Tomko  explained  in  congres- 
sional testimony  last  year,  the  toughest 
thing  about  losing  their  jobs  was  the  lack  of 
notice — "it  was  like  someone  had  taken  a 
gun  to  our  heads." 

Other  companies  have  taken  similar  ad- 
vantage of  the  ""single  site'"  requirement. 
For  example,  Jim  Walter  Resources  laid  off 
640  people  in  its  western  Alabama  mines  in 
April,  1992,  but  escaped  its  WARN  Act  obliga- 
tions because  each  of  the  mines  was  deemed 
to  be  a  separate  worksite.  The  bill  amends 
the  Act  to  eliminate  the  "single  site"  re- 
quirement for  major  plant  closings  and  lay- 
offs affecting  100  or  more  workers. 

4.  90-Day  Aggregation  Rule.  Although  the 
•"mass  layoff  threshold  (50  workers/one- 
third  of  workforce,  or  500  workers)  is  nor- 
mally calculated  based  on  a  30-day  period, 
the  Act  also  contains  a  provision  allowing 
the  aggregation  of  multiple  layoffs  within  a 
90-day  period  to  reach  the  mass  layoff 
threshold.  Under  Section  3(d),  a  "mass  lay- 
off' has  occurred  if  two  layoffs  under  the 
threshold  occur  within  a  90-day  period,  and 
the  total  laid  off  during  that  period  meets 
the  threshold,  unless  the  layoffs  were  unre- 
lated. But  because  of  a  drafting  oversight  in 
the  law,  if  one  of  the  groups  meets  the 
threshold  by  itself,  only  that  group  is  pro- 
tected and  the  smaller  group  is  not. 

Many  employers  have  taken  advantage  of 
this  drafting  oversight  to  evade  their  WARN 
Act  obligations.  For  example,  Maxim,  Inc. 
laid  off  24  workers  on  November  1.  1989  and  64 
more  workers  on  December  15.  A  federal 
court  held  that  the  64  workers  were  pro- 
tected by  the  Act.  but  in  the  absence  of  two 
layoffs  below  the  50-worker  threshold,  it  re- 
fused to  apply  the  90-day  aggregation  rule  to 
protect  the  other  24  workers. 

Similarly.  Kayser-Roth  Hosiery  summarily 
laid  off  159  workers  (less  than  one-third  of  its 
workforce)  in  May,  1989,  and  340  workers 
(more  than  one-third)  39  days  later.  The 
Sixth  Circuit  Court  of  Appeals  held  that  the 
group  of  340  was  entitled  to  60  days'  notice. 
But  the  court  refused  to  apply  the  90-day  ag- 
gregation rule  to  the  earlier  layoff  of  159 
workers,  because  only  one  of  the  two  layoffs 
fell  under  the  threshold. 

The  1991  Massachusetts  Conference  Report 
on  WARN  recommended  that  Congress  clar- 
ify the  90-day  aggregation  rule  to  serve  its 
intended  purpose.  The  bill  makes  clear  that 
all  layoffs  within  a  90-day  period  (whether 
above  or  below  threshold  levels)  may  be  ag- 
gregated to  establish  a  total  number  of  lay- 
offs above  the  appropriate  threshold. 

5.  Part-Time  Workers.  The  Act  currently 
excludes  part-time  employees  from  its  pro- 


tections. However,  these  workers  are  no  less 
deserving  of  advance  notice  of  a  layoff  than 
full-time  employees.  In  fact,  part-time  work- 
ers typically  need  advance  notice  even  more 
than  full-time  workers. 

According  to  the  Bureau  of  Labor  Statis- 
tics, the  part-time  workforce  is  22  million 
strong  today  and  growing.  On  average,  part- 
time  workers  earn  62  cents  for  every  dollar 
earned  by  full-time  workers,  leaving  many  of 
their  families  below  the  poverty  line.  Sixty- 
five  percent  of  full-time  workers  have  em- 
ployer-provided health  care  benefits,  as  com- 
pared to  only  fifteen  percent  of  part-lime 
workers.  Nearly  half  of  all  full-time  workers 
get  pension  benefits  from  their  employer,  as 
compared  to  only  ten  percent  of  part-time 
workers. 

In  addition,  part-time  workers  typically 
have  little  savings  and  few  assets  to  get 
them  through  a  period  of  unemployment. 
Nor  can  they  look  to  their  government  for  fi- 
nancial assistance:  the  majority  of  states  do 
not  provide  unemployment  benefits  to  part- 
time  workers. 

By  excluding  part-time  workers,  the 
WARN  Act  fails  to  protect  some  of  our  most 
vulnerable  workers  from  the  indignities  and 
economic  hardships  that  accompany  the  sud- 
den loss  of  a  job.  As  more  and  more  employ- 
ers eliminate  full-time  jobs  and  hire  part- 
timers  at  low  wages  with  no  benefits,  fewer 
and  fewer  workers  will  be  protected  by  the 
WARN  Act.  The  bill  amends  the  Act  to  cover 
part-time  workers. 

6.  Remaining  Exceptions.  These  various 
modifications  close  the  coverage  gaps  in  the 
existing  WARN  Act.  and  fulfill  the  Act's 
original  promise  of  ensuring  that  workers 
and  communities  receive  advance  notice  of 
plant  closings  and  mass  layoffs.  Of  course, 
employers  cannot  provide  advance  notice  in 
every  instance.  Even  with  these  modifica- 
tions, however,  an  employer  may  still  be  ex- 
empt from  the  WARN  Act  if  (1)  the  layoff 
lasts  less  than  six  months,  (2)  the  layoff  re- 
sults from  the  termination  of  a  time-specific 
contract  or  project.  (3)  the  employer  was 
seeking  capital  or  new  business  to  avert  the 
layoff.  (4)  the  layoff  results  from  unforeseen 
business  circumstances,  or  (5)  the  layoff  is 
caused  by  a  natural  disaster.  These  provi- 
sions guarantee  employers  the  flexibility  to 
respond  to  changing  circumstances,  while 
meeting  the  needs  of  workers  and  commu- 
nities for  advance  notice  where  feasible. 
B.  Notice 
Notice  Period.  In  1992.  the  Department  of 
Labor  released  a  report  on  dislocated  worker 
programs  established  under  the  Economic 
Dislocation  and  Worker  Adjustment  Assist- 
ance Act  of  1988  (EDWAA).  In  its  report.  DOL 
discussed  the  importance  of  advance  notice 
to  the  success  of  EDWAA  programs.  Accord- 
ing to  the  Department  of  Labor,  "virtually 
all  states  indicated  that  60  days'  notice  of  a 
closing  or  layoff  was  not  sufficient"  to  allow 
workers  to  find  new  jobs.  The  Department 
also  noted  that  states  cited  "the  relatively 
short  60-day  advance  warning  required  by 
WARN"  as  a  major  problem  in  establishing 
labor-management  committees  provided  for 
under  the  EDWAA  program. 

The  Department  of  Labor's  findings  were 
consistent  with  the  1991  Massachusetts  Con- 
ference Report  on  WARN;  over  eighty  per- 
cent of  the  conferees  reported  that  60  days' 
notice  was  insufficient,  and  that  WARN 
should  require  90  days  or  more.  Similarly,  a 
study  conducted  by  the  U.S.  Office  of  Tech- 
nology Assessment  concluded  that  two  to 
four  months'  advance  notice  is  necessary  to 
provide  full  adjustment  assistance  to  dis- 
located workers. 
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The  bill  lengthens  the  required  notice  pe- 
riod from  60  to  90  days  for  plant  closings  and 
layoffs  affecting  100  or  more  workers.  Rec- 
ognizing employers'  need  for  flexibility,  the 
bill  retains  the  current  60-day  notice  period 
for  plant  closings  and  layoffs  which  affect 
between  50  and  99  workers,  and  provides  for 
30  days'  notice  where  between  25  and  49 
workers  are  affected.  Of  course,  the  existing 
exceptions  for  unforeseeable  business  cir- 
cumstances, faltering  businesses,  termi- 
nations of  contracts  or  projects,  layoffs  of 
less  than  six  months,  and  natural  disasters 
will  continue  to  relieve  employers  from  pro- 
viding such  notice  where  it  is  not  feasible. 

2.  Notice  to  Individual  Workers.  Under  cur- 
rent law.  employers  subject  to  WARN's  no- 
tice requirements  must  provide  notice  to 
each  individual  employee  affected  by  the 
planned  plant  closing  or  layoff.  If  the  af- 
fected workers  are  organized,  however,  no- 
tice must  only  be  provided  to  the  organiza- 
tion representing  employees. 

When  an  employer  intends  to  close  a  plant 
or  lay  off  workers,  the  affected  employees 
should  receive  advance  notice  from  the  em- 
ployer itself.  Organized  workers  should  not 
be  deprived  of  this  basic  right  under  the  Act 
simply  by  virtue  of  their  exercise  of  rights 
protected  by  the  National  Labor  Relations 
Act. 

In  addition,  where  notice  is  given  only  to  a 
labor  organization,  part  of  the  requireJ  no- 
tice period  is  lost  in  the  process  of  notifying 
individual  workers.  As  a  consequence,  the  af- 
fected workers  receive  less  advance  notice 
than  the  statutory  period  of  60  days.  The  bill 
provides  for  employer  notice  to  all  affected 
workers  regardless  of  their  status  as  orga- 
nized or  unorganized. 

C.  Enforcement 

Employer  compliance  with  the  WARN  Act 
has  been  low.  According  to  GAO.  two-thirds 
of  the  employers  covered  by  the  Act  either 
failed  to  provide  advance  notice  (54%)  or  pro- 
vided less  than  60  days'  advance  notice  (13%). 
Only  one-third  of  the  covered  employers 
were  found  to  have  provided  60  days'  notice 
to  workers  and  communities  as  required  by 
the  Act. 

Similarly,  Northeastern  University  Profes- 
sor John  Portz  estimates  that  only  50-60%  of 
covered  employers  are  complying  with  the 
Act.  In  his  1992  Survey,  state  officials  also 
reported  that  one-third  of  the  WARN  notices 
they  received  gave  less  than  60  days'  notice. 
In  conferences  and  congressional  testimony, 
officials  in  New  'Vork.  Texas,  and  Massachu- 
setts have  also  reported  substantial  rates  of 
employer  noncompliance. 

1.  Enforcement  Mechanism.  The  compli- 
ance rate  is  low  in  part  because  of  the  Act's 
weak  enforcement  mechanism.  When  Con- 
gress enacted  the  WARN  Act  in  1988.  it  did 
not  assign  any  federal  or  state  agency  the  re- 
sponsibility for  administering  or  enforcing 
the  Act.  Congress  did  give  workers  the  right 
to  sue  to  enforce  their  rights,  but  remedies 
were  limited  to  60  days'  back  pay  and  bene- 
fits. 

According  to  the  data  provided  by  the  GAO 
and  the  Bureau  of  Labor  Statistics,  there 
have  been  over  10.000  violations  of  the  WARN 
Act  since  its  enactment.  But  with  only  about 
100  WARN  Act  lawsuits  on  record,  the  vast 
majority  of  these  violations  have  gone  unen- 
forced. In  short,  the  enforcement  rate  for 
WARN  Act  violations  is  a  staggering  low 
1%— meaning  that  the  remaining  99%  of  em- 
ployers have  violated  the  Act  with  no  con- 
sequences. As  the  Clinton  Administration 
has  recognized,  "the  enforcement  provisions 
of  the  law  have  not  been  adequate". 

State  officials  agree,  based  on  Professor 
Portz'    1992   survey    of   36   state   dislocated 


worker  units.  When  asked  about  the  limited 
effectiveness  of  the  WARN  Act.  the  three 
most  frequent  explanations  offered  by  state 
officials  were:  (1) — private  actions  are  a 
weak  mechanism  for  enforcement;  (2)  loop- 
holes in  the  law  allow  too  many  employers 
engaging  in  mass  layoffs  to  avoid  the  Act's 
requirements;  and  (3)  the  remedy  available 
under  the  Act  (60  days'  back  pay)  is  too 
weak.  As  one  respondent  observed,  "the  en- 
forcement mechanism  in  effect  makes  no  one 
responsible  for  this  law." 

Why  has  the  Act's  enforcement  mechanism 
failed?  In  1993.  Congress  heard  this  expla- 
nation in  testimony  by  the  Sugar  Law  Cen- 
ter for  Economic  and  Social  Justice,  which 
has  served  as  a  clearinghouse  for  informa- 
tion on  WARN  Act  litigation:  "many  work- 
ing people  are  deterred  by:  (a)  the  scarcity  of 
lawyers  who  are  willing  to  take  these  cases 
on  .  .  .;  (b)  by  the  costs  involved  with  litiga- 
tion; (c)  by  the  limited  relief  afforded  under 
the  Act;  and  (d)  by  the  fact  that  it  takes  up- 
wards of  two  years,  or  longer,  to  litigate  a 
case  in  court." 

The  state  officials  surveyed  by  Portz  re- 
ported similar  reasons  for  the  limited  en- 
forcement activity.  As  a  1991  Massachusetts 
Conference  Report  on  WARN  explained. 

Enforcement  through  the  courts  by  work- 
ers being  required  to  bring  suit  is  not  ade- 
quate. Workers  do  not  have  the  means  to  sue 
in  many  cases;  damages  are  inadequate; 
judgment  takes  too  long  and  compensation 
comes  long  after  the  time  it  is  needed— when 
the  person  is  laid  off. 

With  no  government  agency  responsible  for 
WARN,  both  workers  and  employees  have 
been  slow  to  learn  of  their  rights  and  respon- 
sibilities under  the  Act.  First,  as  the  Sugar 
Law  Center  explained  in  congressional  testi- 
mony, the  Department  of  Labor's  lack  of  en- 
forcement authority  "has  substantially  im- 
peded the  ability  of  former  employees  in 
many  situations  to  even  find  out  the  nec- 
essary information  to  know  whether  or  not 
they  have  a  WARN  Act  claim." 

Second,  many  employers  are  uncertain 
about  their  obligations  under  the  law.  Al- 
though the  Department  of  Labor  has  issued 
WARN  Act  regulations,  in  the  absence  of  any 
enforcement  role  the  Department  does  little 
to  educate  the  employer  community  about 
the  law.  Thus,  for  example,  the  GAO  study 
found  that  "many  employers  were  unclear 
about  or  unaware  of  some  of  the  provisions 
in  the  law."  Even  among  those  employers 
who  provided  advance  notice,  one-third  re- 
ported that  they  were  unclear  about  or  un- 
aware of  at  least  one  relevant  provision  of 
the  law. 

Ultimately,  these  problems  seriously  un- 
dermine the  WARN  Act's  promise  of  giving 
workers  and  local  communities  fair  notice  of 
plant  closings  and  mass  layoffs.  Not  surpris- 
ingly, those  evaluating  WARN's  effectiveness 
have  universally  agreed  that  governmental 
enforcement  of  WARN  is  an  essential  reform. 
The  principal  recommendation  of  the  GAO's 
1993  report,  for  example,  was  that  Congress 
consider  giving  the  Department  of  Labor  au- 
thority to  enforce  the  WARN  Act. 

In  the  1992  Portz  Survey,  state  dislocated 
worker  unit  officials  were  asked  how  the 
Act's  effectiveness  might  be  improved. 
Among  the  two  most  frequent  responses  was 
amending  WARN  to  provide  Department  of 
Labor  enforcement  authority.  Similarly,  dis- 
located worker  program  officials  in  Texas 
testified  before  Congress  in  1993.  expressing 
support  for  DOL  enforcement:  "we  strongly 
recommend,  based  upon  State  and  national 
trends  of  non-compliance,  that  enforcement 
of  the  WARN  Act  be  bandied  by  an  appro- 


priate Federal  enforcement  entity."  The  1991 
Massachusetts  Conference  Report  on  WARN 
also  concluded  that  the  Department  of  Labor 
"Should  be  given  enforcement  powers." 

The  bill  authorizes  the  Department  of 
Labor  to  investigate  complaints  of  WARN 
Act  violations,  and  to  file  lawsuits  on  behalf 
of  workers.  This  enforcement  mechanism 
will  serve  as  a  strong  complement  to  the  ex- 
isting private  right  of  action:  it  will  increase 
awareness  of  the  Act's  requirements  among 
employers  and  workers,  assist  workers  in  de- 
termining whether  their  rights  have  been 
violated,  and  enforce  the  rights  of  those 
workers  who  are  unable  to  find  or  afford  an 
attorney  to  bring  a  private  action. 

2.  Remedies.  The  GAO.  state  officials  and 
commentators  have  also  pointed  to  WARN's 
limited  remedies  as  a  significant  cause  of  the 
Act's  compliance  and  enforcement  problems. 
The  problems  are  two-fold;  First,  for  many 
employers,  the  remedy  of  60  days'  back  pay 
and  benefits  is  an  insufficient  deterrent  to 
violating  the  Act:  all  the  employer  risks  is 
having  to  pay  the  same  wages  and  benefits  it 
would  have  paid  anyway  If  it  had  given  ade- 
quate notice.  Second,  experience  has  shown 
that  this  remedy  is  often  an  insufficient  in- 
centive for  workers  to  bring  suit  to  enforce 
the  Act. 

In  the  1992  Portz  survey,  when  asked  how 
WARN's  effectiveness  might  be  improved, 
state  officials'  most  frequent  response  was 
that  Congress  should  expand  available  rem- 
edies. The  1991  Massachusetts  Conference  Re- 
port likewise  recommended  that  Congress  in- 
crease the  remedies  available  under  the  Act 
because  the  current  back  pay  remedy  "does 
not  deter  the  employer  from  breaking  the 
law."  Officials  from  the  Texas  dislocated 
worker  program  made  similar  recommenda- 
tions in  congressional  testimony. 

The  bill  allows  prevailing  plaintiffs  to  re- 
cover, in  addition  to  the  existing  remedies, 
liquidated  damages  in  an  amount  equal  to 
the  back  pay  award.  This  additional  remedy 
is  provided  under  a  host  of  comparable  fed- 
eral labor  laws,  such  as  the  Fair  Labor 
Standards  Act,  the  Family  and  Medical 
Leave  Act,  and  the  Age  Discrimination  in 
Employment  Act.  Under  the  Fair  Labor 
Standards  Act.  for  example,  employers 
guilty  of  minimum  wage  or  overtime  viola- 
tions are  liable  for  liquidated  damages  equal 
to  the  amount  of  back  pay  owed,  unless  good 
faith  is  shown. 

The  bill  also  makes  clear  that  prevailing 
plaintiffs  should  receive  an  award  of  interest 
to  make  them  whole  for  their  losses.  The 
WARN  Act  specifically  provides  that  its  rem- 
edies are  "in  addition  to.  and  not  in  lieu  of 
other  statutory  rights.  Thus,  WARN  Act 
plaintiffs  may  recover  interest  under  section 
1961  of  the  judicial  code,  29  U.S.C.  1961.  which 
provides  for  such  an  award  "on  any  money 
judgment  in  a  civil  case  recovered  in  a  dis- 
trict court."  Nevertheless,  numerous  courts 
have  failed  to  award  interest  to  prevailing 
plaintiffs  in  WARN  Act  suits.  The  bill  ex- 
pressly provides  that  prevailing  plaintiffs  in 
WARN  Act  suits  should  receive  interest  on 
the  amount  of  back  pay  awarded. 

Strengthening  the  available  remedies  will 
improve  the  Act  in  two  respects.  First,  there 
will  be  a  stronger  deterrent  to  violations  of 
the  Act.  Second,  workers  will  be  much  more 
likely  to  enforce  the  Act  through  private 
lawsuits. 

3.  Good  Faith  Defense.  Section  5<a)(4)  of 
the  WARN  Act  provides  that  where  an  em- 
ployer has  violated  the  Act,  a  court  may  "re- 
duce the  amount  of  the  [employer's]  liabil- 
ity" if  the  employer  establishes  (1)  that  the 
violation  was  in  good  faith  and  (2)  that  the 


employer  had  reasonable  grounds  for  believ- 
ing that  its  conduct  was  not  a  violation  of 
the  Act.  As  drafted,  this  defense  clearly 
arises  at  the  remedy  stage  of  a  WARN  Act 
case,  only  after  a  violation  has  been  estab- 
lished. As  such,  it  serves  as  a  basis  for  reduc- 
ing damages,  but  not  as  a  defense  to  liabil- 
ity. 

Legislative  history  confirms  congressional 
intent  underlying  the  Act's  good  faith  provi- 
sion. According  to  the  Senate  Committee  Re- 
port on  the  plant  closing  legislation,  the  pro- 
vision was  "modelled  after"  a  similar  provi- 
sion in  the  Portal-to-Portal  Act.  29  U.S.C. 
260.  and  was  to  be  interpreted  "in  accordance 
with  the  prevailing  law  under  that  section." 
See  S.  Rep.  No.  62.  100th  Cong..  1st  Sess. 
(June  2,  1987)  at  24-25,  Legislative  History.  742- 
43.  Under  the  Portal-to-Portal  Act.  the  good 
faith  defense  arises  only  as  a  basis  for  reduc- 
ing liquidated  damages,  after  a  finding  of  li- 
ability has  already  been  made. 

Nevertheless,  the  good  faith  exception  has 
been  misinterpreted  by  some  courts  as  a 
complete  defense  to  liability.  That  was  the 
result,  for  example,  in  UAW  Local  1077  v. 
Shady  side  Stamping  Corp.  (Ohio  1991).  and  Oil 
Workers  v.  American  Home  Products  Corp.  (In- 
diana 1992).  As  a  consequence  of  these  deci- 
sions, plaintiffs  who  had  established  em- 
ployer violations  of  the  Act  were  neverthe- 
less deprived  of  a  finding  of  liability,  an 
award  of  costs  and  fees,  or  any  back  pay  or 
other  monetary  relief. 

This  misinterpretation  of  the  good  faith 
defense  in  effect  rewards  employers  for  vio- 
lating the  law,  where  they  show  that  they 
had  "reasonable  grounds"  for  believing  they 
were  in  compliance.  It  sends  a  chilling  mes- 
sage to  workers:  even  if  you  are  terminated 
without  notice,  seek  to  enforce  your  federal 
rights,  find  an  attorney  willing  to  take  your 
case,  and  actually  succeed  in  proving  a  viola- 
tion of  the  Act  months  or  years  later,  you 
may  still  be  deprived  of  even  the  costs  of 
bringing  suit.  It  also  discourages  lawyers 
like  Martin  Farrell  from  taking  WARN 
cases— he  took  a  WARN  case  on  behalf  of 
over  100  unemployed  forest  mill  workers,  in- 
curred thousands  of  dollars  in  court  costs 
and  other  expenses,  established  a  WARN  vio- 
lation, but  was  deprived  of  any  recovery  of 
fees  and  costs  because  the  court  found  that 
the  employer  had  acted  in  good  faith.  If 
workers  are  to  be  encouraged  to  enforce 
their  rights,  and  attorneys  are  to  be  encour- 
aged to  represent  them,  they  must  at  a  mini- 
mum be  assured  of  recovering  lost  back  pay 
and  the  costs  of  the  suit  if  they  establish  a 
violation  of  the  Act. 

The  bill  makes  clear  that  the  good  faith 
defense  arises  only  after  a  liability  deter- 
mination, and  only  as  a  basis  for  reducing  an 
award  of  liquidated  damages.  This  clarifica- 
tion is  fully  consistent  with  the  parallel 
good  faith  provision  of  the  Portal-to-Portal 
Act.  It  is  also  consistent  with  the  remedial 
scheme  of  the  Fair  Labor  Standards  Act.  No- 
tably, minor  or  inadvertent  employer  errors 
will  continue  to  be  exempt  under  WARN  Act 
regulations.  See  20  C.F.R.  639.7(a)(4). 
D.  Housekeeping 

1.  Notice  Posting.  One  of  the  reasons  for 
the  limited  number  of  WARN  Act  lawsuits  in 
workers'  lack  of  familiarity  with  the  Act's 
protections.  In  testimony  before  Congress, 
the  Sugar  Law  Center  reported  that  "[t]he 
overwhelming  majority  of  the  thousands  of 
dislocated  workers  with  whom  the  Center 
has  had  contact  had  never  even  heard  of  the 
WARN  Act  before  they  lost  their  jobs."  In 
the  1992  Portz  survey,  state  dislocated  work- 
er units  included  "lack  of  public  knowledge 
about  WARN"  as  one  of  the  five  frequent  ex- 


planations for  the  Act's  limited  effective- 
ness. Similarly,  a  1991  Massachusetts  Con- 
ference on  WARN  concluded  that  "[w]orkers 
are  being  denied  their  rights  due  to  lack  of 
information."  recommending  that  a  notice- 
posting  requirement  be  added  to  WARN. 

Many  federal  laws  include  posting  require- 
ments to  ensure  that  workers  are  adequately 
informed  of  their  rights.  The  bill  includes  a 
posting  requirement  similar  to  that  cur- 
rently provided  under  federal  employment 
laws  such  as  Title  VII  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  2000e-10.  the  Family  and 
Medical  Leave  Act.  P.L.  103-3.  and  the  Em- 
ployee Polygraph  Protection  Act  of  1988.  29 
U.S.C.  2003.  This  requirement  imposes  little 
cost  on  employers  and  will  ensure  that  em- 
ployees are  aware  of  their  rights. 

2.  Statute  of  Limitations.  As  enacted. 
WARN  did  not  include  a  statute  of  limita- 
tions to  provide  a  time  limit  on  the  filing  of 
worker  lawsuits.  As  a  consequence,  confu- 
sion has  prevailed  among  workers,  employers 
and  federal  courts  as  to  an  appropriate  limi- 
tations period  for  WARN  Act  claims. 

In  the  absence  of  a  clear  statutory  man- 
date, federal  courts  have  faced  unnecessary 
and  time-consuming  litigation  over  the  issue 
of  the  appropriate  limitations  period  for 
WARN  Act  suits.  Several  courts  have  adopt- 
ed limitations  periods  based  on  analogous 
federal  or  state  laws.  Under  these  rulings. 
WARN  Act  limitations  periods  have  ranged 
from  six  months  to  six  years.  Clearly,  a  uni- 
form limitations  period  is  needed  to  address 
these  conflicting  decisions. 

The  bill  would  establish  a  two-year  limita- 
tions period  for  the  filing  of  WARN  Act 
claims.  This  period  would  be  sufficient  to  en- 
able workers  to  investigate  possible  viola- 
tions, seek  government  assistance  if  nec- 
essary to  determine  whether  a  violation  has 
occurred,  seek  and  retain  an  attorney,  and 
prepare  and  file  a  lawsuit.  This  two-year  pro- 
vision is  comparable  to  the  limitations  pe- 
riod pro-  ided  under  numerous  other  federal 
labor  laws,  such  as  the  Fair  Labor  Standards 
Act  and  the  Family  and  Medical  Leave  Act. 


EDUCATION  AND  SHARING  DAY. 
USA 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  329, 
designating  Education  and  Sharing 
Day,  USA  just  received  from  the 
House,  that  the  joint  resolution  be 
deemed  read  three  times  and  passed, 
and  the  motion  to  reconsider  laid  upon 
the  table,  and  the  preamble  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  329) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


RICHARD  BOLLING  FEDERAL 
BUILDING 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  357,  H.R.  2559,  to  designate 
the  Richard  Boiling  Federal  Building; 
that  the  committee  substitute  amend- 
ment be  agreed  to,  and  the  bill,  as 
amended,  be  deemed  read  three  times. 


passed  and  the  motion  to  reconsider 
laid  upon  the  table;  that  the  title 
amendment  be  agreed  to.  and  any 
statements  appear  In  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill,  as  amended,  was  deemed 
read  a  third  time,  and  passed. 

The  title  amendment  was  agreed  to. 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1993— CONFERENCE  REPORT 

Mr.  CONRAD.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  1284  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1284) 
to  amend  the  Developmental  Disabilities  As- 
sistance Bill  of  Rights  Act  to  expand  or  mod- 
ify certain  provisions  relating  to  programs 
for  certain  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  21,  1994.) 

Mr.  HARKIN.  I  rise  today  in  strong 
support  of  the  conference  report  ac- 
companying S.  1284,  the  Developmental 
Disabilities  Assistance  an  Bill  of 
Rights  Act  Amendments  of  1994.  which 
I  am  proud  to  have  sponsored  along 
with  Senators  Durenberger,  Kennedy. 
Jeffords,  metzenbaum,  Simon. 
Wellstone,  Wofford.  Dole,  Pell,  and 
Hatch. 

I  especially  want  to  thank  my  distin- 
guished colleague  from  Minnesota. 
Senator  Durenberger  for  his  wisdom 
and  counsel  during  the  reauthorization 
process.  He  has  worked  long  and  hard 
on  this  bill  and  he  deserves  credit  for 
his  commitment  to  enhancing  opportu- 
nities for  individuals  with  developmen- 
tal disabilities. 

I  also  want  to  thank  the  chairman  of 
the  Committee  on  Labor  and  Human 
Resources.  Senator  Kennedy,  and  the 
ranking  minority  member.  Senator 
Kassebaum,  for  their  leadership  and 
guidance  in  developing  this  legislation. 

In  addition.  I  want  to  thank  our  col- 
leagues from  the  other  body,  for  their 
dedication  and  hard  work  in  crafting 
the  bill  and  in  reaching  the  final  agree- 
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ment  contained  in  the  conference  re- 
port. 

Finally,  I  want  to  pay  tribute  to  the 
staff  members  who  contributed  to  this 
legislation,  including  Bob  Silverstein 
and  Ansley  Bacon  of  my  staff,  Susan 
Heegsiard  of  Senator  Durenberger's 
staff,  and  Wendy  Cramer  of  Senator 
Kassebaum's  staff. 

I  want  to  pay  particular  tribute  to 
Andy  Bacon,  who  served  as  a  Kennedy 
Foundation  Policy  Fellow  for  the  past 
year  with  the  Subcommittee  on  Dis- 
ability Policy.  Andy's  wealth  of  knowl- 
edge, experience,  and  leadership  en- 
abled her  to  help  me  craft  a  bill  that 
will  truly  promote  independence,  pro- 
ductivity, and  integration  and  inclu- 
sion into  the  community  for  individ- 
uals with  developmental  disabilities. 
Mr.  President,  I  want  to  publically 
thank  Andy  for  her  dedication  and 
hard  work  and  wish  her  well  as  she  re- 
turns to  New  York. 

As  we  worked  on  the  reauthorization 
of  this  legislation,  we  had  the  assist- 
ance of  many  organizations  and  indi- 
viduals. In  particular,  I  want  to  express 
my  gratitude  to  the  Developmental 
Disabilities  Task  Force  of  the  Consor- 
tium for  Citizens  with  Disabilities: 
[CCD].  The  CCD  is  coniprised  of  over 
117  organizations  with  members  across 
the  country.  Their  thoughtful  com- 
ments and  ideas  have  been  so  helpful  in 
this  process. 

As  is  always  the  case  when  the  two 
Houses  of  Congress  pass  companion 
bills,  the  Senate  version  was  not  en- 
acted in  its  entirety.  However,  I  am 
pleased  that  the  conference  report  con- 
tains all  of  the  Senate  provisions  nec- 
esf^ry  to  acnieve  the  goals  set  out  by 
the  v>i  "ocommittee  on  Disability  Policy 
i^r  reauthorization  the  Developmental 
Ijisabillties  Assistance  and  Bill  of 
Rights  Act. 

Briefly,  I  would  like  to  summarize 
some  of  the  important  provisions  in 
the  conference  report. 

FINDINGS.  PURPOSE  AND  POLICY 

The  conference  report  includes  minor 
modifications  to  the  findings,  purpose 
and  policy  section  of  the  Senate  bill. 
The  most  significant  change  is  the  ad- 
dition of  the  following  phrase  in  the 
policy  section;  "any  assistance  should 
be  provided  in  an  individualized  man- 
ner, consistent  with  the  unique 
strengths,  resources,  priorities,  con- 
cerns, abilities,  and  capabilities  of  the 
individual."  This  phrase  was  used  in 
the  1992  Rehabilitation  Act  Amend- 
ments, and  is  intended  to  recognize 
that  each  individual  is  unique  and  that 
services,  supports  and  other  assistance 
must  be  individualized. 

After  the  other  body  passed  H.R.  3505, 
the  companion  bill  to  S.  1284,  questions 
were  raised  regarding  the  meaning  of 
language  included  in  the  House  Re- 
ports-page 8— relating  to  the  sections 
in  the  bill  pertaining  to  the  findings, 
purpose,  and  policy.  I  am  pleased  to  re- 
port to  my  colleagues  that  the  con- 


ferees expressly  refused  to  accept  the 
House  language. 

The  language  included  in  the  con- 
ference report  makes  two  points  clear. 
First,  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  does 
not,  in  and  of  itself,  establish  independ- 
ent substantive  rights  that  may  form 
the  basis  of  a  complaint  regarding  the 
operations  of  a  program  in  a  commu- 
nity or  institutional  setting,  including 
the  closure  of  a  program.  Second,  Pro- 
tection and  Advocacy  systems  estab- 
lished under  part  C  of  the  Act  are  au- 
thorized to  pursue  all  appropriate  rem- 
edies that  address  particular  violations 
of  other  Federal  and  State  laws,  in- 
cluding where  the  facts  and  law  war- 
rant it,  enjoining  abuse  and  neglect 
and  seeking  the  closure  of  programs  in 
community  and  institutional  settings. 

CULTURAL  DIVERSITY' 

The  conference  report  includes  sev- 
eral provisions  to  ensure  that  racial 
and  ethnic  minorities  are  fully  in- 
cluded at  all  levels  and  in  all  activities 
authorized  under  this  Act.  These  provi- 
sions include  the  addition  of  language 
regarding  unserved  and  underserved 
populations  (which  includes  individuals 
from  racial  and  ethnic  minority  back- 
grounds) and  culturally  competent 
services,  supports  and  other  assistance. 
Both  terms  are  defined  in  the  con- 
ference report.  A  new  finding  and  two 
new  principles  are  included  in  the  con- 
ference report  to  specifically  address 
the  need  to  ensure  that  individuals 
from  racial  and  ethnic  minority  back- 
grounds are  fully  included  in  all  as- 
pects of  the  Act. 

STATE  DEVELOPMENTAL  DISABILITIES  COUNCILS 

Responsibilities  of  the  Council.  The 
responsibilities  of  the  Council  as  speci- 
fied in  the  Senate  bill  include  the  re- 
sponsibility to  conduct  systemic 
change,  capacity  building  and  advo- 
cacy activities  to  promote  the  develop- 
ment of  a  system  and  array  of  services 
supports  and  other  assistance.  The  con- 
ference report  clarifies  that  the  Coun- 
cil role  in  a  State  is  advisory.  It  in- 
cludes a  construction  clause  that 
states  that  "Nothing  in  this  Act  shall 
be  construed  to  authorize  a  Council  to 
direct,  control,  or  exercise  any  policy 
making  authority  or  administrative 
authority  over  any  program  assisted 
under  the  Rehabilitation  Act  of  1973 
and  the  Individuals  with  Disabilities 
Education  Act." 

The  Senate  bill  specifies  Council  re- 
sponsibilities with  respect  to  the  budg- 
et, and  staff  hiring  and  supervision.  It 
includes  provisions  that  exempt  State 
Councils — and  protection  and  advocacy 
systems— from  certain  personnel  poli- 
cies such  as  hiring  freezes,  reductions 
in  force,  and  travel  restrictions.  The 
conference  report  clarifies  that  this  ex- 
emption applies  to  the  extent  that  such 
policies  would  impact  staff  or  func- 
tions funded  with  federal  funds  and 
would  prevent  the  Council — or  protec- 
tion and  advocacy  system — from  carry- 


ing out  its  functions  under  this  Act. 
With  regard  to  staff  hiring  and  super- 
vision, the  conference  report  clarifies 
that  Council  policies  must  be  consist- 
ent with  State  law  and  personnel  poli- 
cies. 

Responsibilities  of  the  Designated 
State  Agency.  The  Senate  bill  defines 
the  responsibilities  of  the  designated 
State  agency  under  this  Act,  to  provide 
support  services,  assume  fiscal  respon- 
sibilities, ensure  that  the  activities  of 
the  Council  are  consistent  with  State 
law,  and  assist  the  Council  in  obtaining 
appropriate  State  plan  assurances.  It 
includes  a  "noninterference"  provision 
that  requires  an  assurance  that  the 
designated  State  agency  will  not  inter- 
fere with  the  Council's  selection  of  pri- 
orities and  the  programmatic  activi- 
ties of  the  Council.  The  conference  re- 
port clarifies  the  noninterference  pro- 
vision by  specifying  that  the  des- 
ignated State  agency  must  have  the 
authority  necessary  to  carry  out  its  re- 
sponsibilities. 

Authority  of  the  Governor.  The  Sen- 
ate bill  maintains  the  authority  of  the 
Governor  to  appoint  members  of  the 
State  Council  and  to  designate  the 
State  agency  that  will  serve  as  the  des- 
ignated State  agency.  It  requires  the 
Council  to  coordinate  recommenda- 
tions to  the  Governor  for  Council  mem- 
bership. The  conference  report  clarifies 
that  the  Council  may,  at  the  request  of 
the  Governor,  coordinate  recommenda- 
tions for  appointment  to  the  Council. 

The  Senate  bill  requires  the  Council 
to  notify  the  Secretary,  and  the  Sec- 
retary to  contact  the  Governor  regard- 
ing Council  vacancies  that  remain  un- 
filled. The  conference  report  clarifies 
that  the  Council  shall  notify  the  Gov- 
ernor when  vacancies  on  the  Council 
remain  unfilled.  The  conference  report 
also  clarifies  the  Council  responsibility 
to  periodically  review  the  designatsd 
State  agency  in  terms  of  its  respon- 
sibilities under  this  Act  and  make  any 
recommendations  for  change  to  the 
Governor. 

SCHOOL  TO  WORK  TRANSITION 

The  conference  report  adds  provi- 
sions to  include  the  topic  of  school  to 
work  transition  for  youth  with  disabil- 
ities as  an  optional  training  project 
area  for  university  affiliated  programs 
and  as  an  area  that  may  be  funded 
under  Projects  of  National  Signifi- 
cance. 

AUTHORIZATION  LEVELS 

The  Senate  bill  authorizes  the  follow- 
ing appropriations  levels:  State  Devel- 
opmental Disabilities  Councils— 
$77,400,000;  protection  and  advocacy 
systems— $29,000,000;  university  affili- 
ated programs— $21,000,000;  and 
Projects  of  National  Significance — 
$4,000,000.  The  conference  report  in- 
cludes the  following  authorization  lev- 
els: State  Councils— $70,000,000;  protec- 
tion and  advocacy  systems— $24,000,000; 
university  affiliated  programs — 
$19,000,000;  and  for  Projects  of  National 
Significance— $4,000,000. 
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Finally,  serious  questions  were  raised 
regarding  the  meaning  of  the  language 
in  the  House  report.  As  Chairman  of 
the  Subcommittee  on  Disability  Policy 
and  as  chief  sponsor  of  the  bill,  I  sup- 
port the  intention  of  the  conferees  that 
the  language  in  the  conference  report 
supersede  the  language  in  the  House  re- 
port. The  conferees  believe  that  the 
State  Developmental  Disabilities 
Councils,  protection  and  advocacy  sys- 
tems and  the  university  affiliated  pro- 
grams must  be  free  to  carry  out  all  au- 
thorized activities  that  are  consistent 
with  the  policies  and  purpose  of  the 
Act. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  conference  report  ac- 
companying S.  1284.  I  believe  that  this 
conference  report  moves  us  closer  to 
ensuring  that  the  dream  of  the  Ameri- 
cans with  Disabilities  Act  becomes  a 
reality— an  America  where  citizens 
with  developmental  disabilities  experi- 
ence independence,  productivity,  inte- 
gration and  inclusion  into  all  aspects 
of  society. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  in  support  of  passage  of  the 
conference  report  accompanying  S. 
1284,  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 
Amendments  of  1994.  This  important 
piece  of  legislation  moves  us  closer  to 
assuring  that  individuals  with  disabil- 
ities and  their  families  have  access  to 
the  opportunities,  services  and  sup- 
ports that  promote  independence,  pro- 
ductivity and  inclusion  into  the  com- 
munity. 

I  want  to  take  the  opportunity  to 
thank  Senator  Tom  Harkin,  chairman 
of  the  Senate  Subcommittee  on  Dis- 
ability Policy  and  his  staff  Bob  Silver- 
stein and  Andy  Bacon  for  their  hard 
work  and  commitment  to  passing  this 
legislation.  I  also  want  to  thank  Sen- 
ator Kassebaum,  Senator  Jeffords, 
the  other  members  of  this  committee 
and  their  staffs  for  their  assistance  in 
developing  this  bill. 

My  House  colleagues  are  to  be  com- 
mended for  their  efforts  to  find  com- 
mon ground  with  the  Senate  between 
the  two  versions  of  this  bill.  Their  con- 
structive and  positive  contributions 
have  helped  make  this  a  conference 
agreement  we  can  truly  be  proud  of. 

Finally  I  want  to  thank  and  express 
my  appreciation  to  all  of  the  individ- 
uals and  groups  who  provided  us  with 
recommendations  and  ideas  so  that 
this  act  accurately  reflects  the  needs  of 
individuals  with  disabilities. 

The  Developmental  Disabilities  Act 
policy  includes  recognition  of  the  deci- 
sionmaking roles  played  by  individuals 
and  their  families;  recognition  that  in- 
dividuals with  disabilities  and  their 
families  have  competencies,  capabili- 
ties, and  personal  goals  that  should  be 
recognized,  supported  and  encouraged; 
respect  for  individual  dignity,  personal 
preferences,  and  cultural  differences 
and  community  acceptance  and  sup- 
port. 


The  act  strengthens  the  ability  of  the 
State  Developmental  Disabilities 
Councils  to  carry  out  systemic  change, 
capacity  building,  advocacy  activities 
and  coordination  of  activities  with 
other  organizations  and  programs.  The 
role  of  protection  and  advocacy  sys- 
tems in  each  State  is  clarified  in  the 
act.  A  greater  role  for  consumer  input 
has  been  included.  The  description  of 
the  core  activities  conducted  by  Uni- 
versity Affiliated  programs  has  been 
updated.  Finally,  the  Secretary  of  Edu- 
cation is  authorized  to  make  grants  to 
or  enter  into  contracts  with  private 
nonprofit  and  public  entities  for 
projects  of  national  significance  relat- 
ing to  individuals  with  developmental 
disabilities  and  their  families. 

In  closing  I  want  to  recognize  the 
contribution  of  a  very  special  person 
from  Minnesota  who  came  to  Washing- 
ton DC,  last  summer  to  testify  before 
the  subcommittee.  Sue  Swenson  of 
Minneapolis  is  the  mother  of  three 
boys,  one  of  whom,  Charlie,  has  disabil- 
ities. Sue  is  a  graduate  of  the  Partners 
in  Policy-Making  Training  Program 
sponsored  by  the  Minnesota  Devel- 
opmental Disabilities  Council.  Through 
her  own  personal  empowerment  she  has 
educated  parents  of  children  with  dis- 
abilities and  changed  the  attitudes  of 
ordinary  people  toward  individuals 
with  disabilities. 

I  am  proud  to  have  been  an  original 
cosponsor  of  this  very  important  piece 
of  legislation. 

Mr.  KENNEDY.  Mr.  President,  reau- 
thorization of  the  Developmental  Dis- 
ability Assistance  and  Bill  of  Rights 
Act  preserves  and  enhances  one  of  the 
most  important  national  efforts  for 
persons  with  developmental  disabil- 
ities. Persons  with  developmental  dis- 
abilities continue  to  encounter  dis- 
crimination in  employment,  education, 
housing,  medical  care,  personal  assist- 
ance services,  and  many  other  areas. 
The  purpose  of  this  Act  is  to  assure 
that  individuals  with  developmental 
disabilities  and  their  families  partici- 
pate in  the  design  of,  and  have  access 
to,  appropriate  services,  support,  and 
opportunities  that  promote  independ- 
ence, productivity,  and  inclusion  in 
community  life. 

Since  the  enactment  of  this  legisla- 
tion in  the  early  1970's,  States  have 
been  charged  with  implementing  broad 
reforms — creating  new  avenues  for  em- 
ployment, housing,  education,  and 
other  opportunities  for  persons  with 
developmental  disabilities. 

The  Act  has  provided  federal  assist- 
ance for  State  Councils  on  the  Devel- 
opmentally  Disabled,  advocacy  agen- 
cies. University  Affiliated  Programs, 
and  demonstration  projects  of  national 
significance.  These  programs  have 
given  individuals  with  developmental 
disabilities  an  opportunity  to  be  a  full 
part  of  society,  based  on  their  individ- 
ual strengths  and  capabilities. 

In  Massachusetts,  there  are  approxi- 
mately 180.000  adults  and  children  with 


developmental  disabilities,  and  50  per- 
cent are  under  21  years  of  age.  The  De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act  has  been  instru- 
mental in  assuring  that  they  obtain 
the  resources  and  opportunities  they 
need  and  deserve,  based  on  their  indi- 
vidual abilities. 

Massachusetts  is  currently  in  an  im- 
portant period  of  transition.  Large 
numbers  of  developmentally  disabled 
adults  are  moving  from  major  institu- 
tions to  community-based  living  envi- 
ronments. Advocacy  for  these  persons 
during  this  transition  is  fundamental 
to  successful  integration. 

Two  State  organizations,  in  particu- 
lar, have  done  an  excellent  job.  The 
Massachusetts  Developmental  Disabil- 
ity Council  has  been  responsible  for 
family  support,  respite  care,  edu- 
cational and  employment  training, 
transitional  living,  and  many  other 
programs.  The  Massachusetts  Disabil- 
ity Law  Center  was  created  in  1978  to 
defend  individual  rights  through  direct 
legal  assistance.  Since  the  passage  of 
the  Americans  with  Disability  Act.  the 
Center  has  worked  tirelessly  to  enforce 
rights  in  areas  of  medical  care,  per- 
sonal assistance  services,  housing,  edu- 
cation, and  employment. 

The  Act  has  also  supported  key  insti- 
tutions working  in  the  area  of  clinical 
services  and  professional  training.  In- 
stitutions such  as  The  Eunice  Kennedy 
Shriver  Center  and  the  Boston  Chil- 
dren's Hospital  Institute  for  Commu- 
nity Inclusion  have  been  on  the  cutting 
edge  of  clinical  research  and  the  train- 
ing of  professionals  in  the  area  of  de- 
velopmental disabilities.  As  a  result  of 
these  programs,  persons  with  devel- 
opmental disabilities  in  Massachusetts 
have  access  to  state-of-the-art  clinical 
care,  highly  trained  medical  profes- 
sionals, and  well  established  programs 
to  assist  in  full  participation  through 
educational  and  employment-related 
activities. 

The  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  has 
worked  well  in  Massachusetts— as  it 
has  across  the  country.  Amendments 
to  the  Act  clarify  and  strengthen  sev- 
eral key  provisions.  Requirements  have 
been  added  to  ensure  that  racial  and 
ethnic  minorities  are  fully  included  at 
all  levels  and  in  all  activities  author- 
ized by  the  Act.  The  role  of  the  State 
Councils  has  been  clarified  with  regard 
to  responsibilities,  personnel,  and 
Council  membership — all  intended  to 
improve  the  effectiveness  of  the  Coun- 
cils. 

The  bill  also  adds  essential  provi- 
sions to  include  school-to-work  transi- 
tion programs  for  youth  with  disabil- 
ities. This  provision  is  important  in-as- 
suring that  young  persons  with  disabil- 
ities have  the  opportunity  to  contrib- 
ute to  society  and  fulfill  their  goals. 

The  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  has 
made     vital     resources     available     to 
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States  and  advocacy  agencies  working 
to  ensure  that  this  country  lives  up  to 
its  ideals  for  individuals  with  devel- 
opmental disabilities.  The  results  have 
been  dramatic,  and  reforms  at  the 
grass-roots  level  have  assured  that  de- 
velopmentally  disabled  persons  and 
their  families  are  given  real  choices 
and  real  opportunities  for  full  partici- 
pation in  our  society. 

I  particularly  commend  the  work  of 
Senator  Harkin  and  the  Subcommittee 
on  Disability 'Policy  for  their  excellent 
work  on  this  legislation,  and  I  look  for- 
ward to  the  passage  of  this  important 
conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
cede from  its  disagreement  to  the 
amendment  of  the  House  to  the  title. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PESTICIDE  COMPLIANCE  DATES 
EXTENSION  ACT 

Mr.  CONRAD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  1913).  a  bill  to  extend  cer- 
tain compliance  dates  for  pesticide 
safely  trainir.g  and  labeling  require- 
ments 

The  PRESIDING  OFFICER  laid  be- 
fore the  Sena'.e  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S, 
1913)  entitled  "An  Act  to  extend  certain  com- 
pliance dates  for  pesticide  safety  training 
and  labeling  requirements",  do  pass  with  the 
following  amendment: 

Strike  all  after  the  enacting  clause  and  in- 
sert; 
SECTION  I.  COIUPUANCE. 

Until  January  1,  1995.  it  shall  not  be  a  misuse 
under  section  12(a)(2HG)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136j(a)(2)(G))  to  use  any  pesticide  product  m  a 
manner  inconsistent  with  the  provisions  of  40 
CFR  part  170  that  are  (1)  subject  to  the  compli- 
ance date  specified  in  40  CFR  section  170.5(c) 
and  (2)  incorporated  by  reference  on  the  label  or 
labeling  of  any  pesticide  product.  This  delay  in 
compliance  shall  not  apply  to  specific  worker 
protection  requirements  that  appear  directly  on 
the  label  or  labeling  of  the  pesticide  product. 
SEC.  2.  REENTRY  INTERVAL. 

(a)  /.v  General. — Notwithstanding  the  provi- 
sions of  40  CFR  part  170.  until  January  1.  1995. 
a  worker  may  enter  an  area  treated  with  a  pes- 
ticide product  during  the  restricted  entry  inter- 
val specified  on  the  label  of  the  pesticide  prod- 
uct to  perform  tasks  related  to  the  production  of 
agricultural  plants  if  the  agricultural  employer 
ensures  that — 

(1)  no  hand  labor  activity  is  performed: 

(2)  no  such  entry  is  allowed  for  the  first  4 
hours  following  the  end  of  the  application  of  the 
pesticide  product: 


(3)  no  such  entry  is  allowed  until  any  inhala- 
tion exposure  level  listed  on  the  product  labeling 
has  been  reached:  and 

(4)  the  personal  protective  equipment  specified 
on  the  product  labeling  for  early  entry  is  pro- 
vided in  clean  and  operating  condition  to  the 
worker. 

(b)  Protective  Equipment  for  Irrigation 
Work. — For  irrigation  work  for  which  the  only 
contact  with  treated  surfaces  is  to  the  feet, 
lower  legs,  hands,  and  arms,  the  agricultural 
employer  may  provide  coveralls,  chemical  resist- 
ant gloves,  and  chemical  resi.<!tant  footwear  in- 
stead of  the  personal  protective  equipment  speci- 
fied on  the  label. 

SEC.  3.  CROP  ADVISORS. 

Notwithstanding  the  provisions  of  40  CFR 
part  170.  until  January  I.  1995,  persons  perform- 
ing duties  as  crop  advisors  shall  not  be  consid- 
ered workers  or  handlers  under  40  CFR  part  170 
(or  for  the  purposes  of  the  pesticide  label)  and 
shall  not  be  subject  to  the  requirements  of  40 
CFR  part  170. 
SEC.  4.  SAFETY  TRAINING. 

(a)  TRAI.\I.\V  M.4TERIALS.—Not  later  than  Sep- 
tember 23.  1994.  the  Administrator  shall  develop 
and  distribute  pesticide  safety  training  materials 
that  convey,  at  a  minimum,  the  information  re- 
ferred in  40  CFR  section  170.230(c)(4). 

(b)  Implementation.— The  Administrator 
shall  assist  the  appropriate  Federal.  State,  and 
tribal  agencies  in  implementing  the  pesticide 
safety  training  programs  required  under  40  CFR 
par!  170. 

SEC.  S.  DEFlNmONS. 

As  used  in  this  Act: 

(1)  The  term  "hand  labor"  means  any  agricul- 
tural activity  performed  by  hand  or  with  hand 
tools  that  causes  a  worker  to  have  substantial 
contact  with  surfaces  (such  as  plants,  plant 
parts,  or  soil)  that  may  contain  pesticide  resi- 
dues. These  activities  include,  but  are  not  lim- 
ited to.  harvesting,  detasseling,  thinning,  weed- 
ing, topping,  planting,  sucker  removal,  pruning, 
disbudding,  roguing.  and  packing  produce  into 
containers  in  the  field.  The  term  "hand  labor" 
shall  not  include  operating,  moving,  or  repair- 
ing irrigation  or  watering  equipment  or  perform- 
ing the  tasks  of  crop  advisors. 

(2)  The  term  "agricultural  employer"  means 
any  person  who  hires  or  contracts  for  the  serv- 
ices of  workers,  for  any  type  of  compensation ,  to 
perform  activities  related  to  the  production  of 
agricultural  plants,  or  any  person  who  is  an 
owner  of  or  is  responsible  for  management  or 
condition  of  an  agricultural  establishment  that 
uses  such  workers. 

(3)  The  term  "worker"  means  any  person,  in- 
cluding a  self-employed  person,  who  is  employed 
for  any  type  of  compensation  and  who  is  per- 
forming activities  relating  to  the  production  of 
agricultural  plants  on  an  agricultural  establish- 
ment. The  term  "worker"  shall  not  include  any 
person  employed  by  a  commercial  pesticide  han- 
dling establishment  to  perform  tasks  as  a  crop 
advisor. 

(4)  The  term  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

SEC.  6.  EFFECTIVE  PERIOD. 

The  provisions  in  this  Act  shall  be  effective 
until  January  1.  1995, 

Mr.  CONRAD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  motion  was  agreed  to. 

Mr.  CONRAD.  Mr.  President,  1  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEAHY.  Mr.  President,  we  have 
known  for  10  years  that  current  regula- 
tions are  doing  virtually  nothing  to 
protect  the  men.  women,  and  children 
who  help  put  food  on  America's  table. 
There  are  at  least  20.000  and  perhaps  as 
many  as  300,000  pesticide  poisonings 
each  year.  The  standards  we  are  delay- 
ing today  provide  the  most  elementary 
protections  against  such  poisonings. 
Unfortunately,  another  growing  season 
will  go  by  with  more  illnesses  and 
poisonings  that  we  could  have  pre- 
vented. 

My  own  State  of  Vermont  has 
worked  hard  to  be  ready  to  implement 
the  new  standards  this  spring.  I  under- 
stand there  are  other  States  that  say 
they  are  not  ready.  Therefore,  I  will  ac- 
cept the  compromise  that  the  House  is 
offering  on  S.  1913.  with  the  clarifica- 
tions from  my  colleague  from  Mis- 
sissippi. 

This  compromise  Is  a  significant  im- 
provement over  the  bill  that  the  Sen- 
ate passed  last  week,  which  was  un- 
clear and  ambiguous  in  some  respects. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  the  EPA  and 
an  explanation  of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Environmkntal  Protection  Agency. 

Washington,  DC,  March  22.  1994. 
Hon.  Patrick  Leahy. 

Committee  on  Agriculture,  Nutrition,  and  For- 
estry, U.S.  Senate.  Washington,  DC. 

Dear  Mr.  chairman:  We  understand  that 
some  questions  have  been  raised  concerning 
the  definition  of  "crop  advisors"  under  S. 
1913.  as  amended  by  the  House  of  Representa- 
tives on  March  18.  1994.  The  definition  of 
crop  advisors  is  clear.  The  Worker  Protec- 
tion Standard.  40  CFR  Part  170.  defines  crop 
advisors  at  Section  170.3  as  follows: 

Crop  advisor  means  any  person  who  is  as- 
sessing pest  numbers  or  damage,  pesticide 
distribution,  or  the  status  or  requirements  of 
agricultural  plants.  The  term  does  not  in- 
clude any  person  who  is  performing  hand 
labor  tasks. 

Title  40  CFR  Part  170  became  effective  on 
October  20.  1992.  S.  1913.  as  amended,  delays 
the  compliance  date  of  certain  provisions  of 
the  Worker  Protection  Standard,  but  does 
not  affect  the  effective  date  of  the  Worker 
Protection  Standard.  Thus,  the  definitions 
are  effective.  To  the  extent  that  terms  are 
used  in  S.  1913.  as  amended,  which  are  not 
defined  in  the  bill,  the  definitions  set  out  in 
the  Worker  Protection  Standard  at  section 
170.3  would  be  applicable. 

This  issue  has  apparently  been  raised  out 
of  concern  about  agricultural  employers 
sending  workers  into  the  treated  area  during 
a  restricted  entry  interval  without  personal 
protective  equipment  on  the  basis  of  a  claim 
that  the  worker  is  performing  work  as  a  crop 
advisor.  The  distinctions  between  crop  advi- 
sors and  workers  are  set  out  in  the  defini- 
tions in  the  Worker  Protection  Standard. 

We  believe  it  is  clear  which  tasks  are  asso- 
ciated with  workers  and  which  the  crop  ad- 
visers, so  that,  from  an  enforcement  perspec- 
tive, it  will  be  straightforward  to  ascertain 
whether  an  agricultural  employer  is  trying 
to  circumvent  the  protections  required  by 
the  label  for  workers. 

I  hope  this  information  assists  in  resolving 
any  questions  concerning  the  definition  of 


crop  advisors.  If  I  can  be  of  further  assist- 
ance, please  let  me  know. 
Sincerely  yours. 

Lynn  R.  Goldman,  M.D.. 

Assistant  Administrator. 

Explanation  of  S.  1913 

Section  1  of  this  Act  will  delay  until  Janu- 
ary 1.  1995  the  April  15.  1994  compliance  date 
for  the  Part  170  worker  protection  provisions 
referenced  in  40  CFR  section  170.5(c)  which 
are  incorporated  by  reference  on  the  label. 
These  worker  protection  requirements  in- 
clude the  requirements  for  pesticide  safety 
training,  notification,  monitoring  of  han- 
dlers, providing  specific  information  about 
pesticide  applications,  posting  pesticide  safe- 
ty information,  providing  a  decontamination 
site,  and  emergency  assistance.  This  delay  in 
the  enforcement  of  Part  170  requirements  is 
to  provide  additional  time  for  the  education 
of  pesticide  users  and  training  of  agricul- 
tural workers. 

The  Part  170  worker  protection  provisions 
for  which  compliance  was  required  by  April 
21.  1993  are  not  affected  by  this  Act.  More 
specifically,  the  accelerated  provisions  set 
forth  in  section  170.5(b) — the  entry  restric- 
tions related  to  restricted  entry  intervals, 
the  exceptions  to  the  prohibitions  against 
early  entry  set  forth  in  section  170.112.  and 
the  provisions  in  section  170.120  providing  re- 
lief from  notification  requirements— are  not 
affected  by  this  Act. 

This  Act  does  not  delay  compliance  for 
specific  worker  protection  requirements 
which  are  on  the  label;  that  is.  the  restricted 
entry  intervals  (REIs).  personal  protective 
equipment,  drift  statement,  and  require- 
ments on  some  pesticide  labels  for  the  post- 
ing of  treated  areas.  (Note,  however.  Section 
2(b),  discussed  below,  does  provide  an  op- 
tional exception  for  PPE  requirements  for  ir- 
rigation workers  which  may  differ  from  PPE 
spiecified  on  the  label.)  Thus,  the  pesticide 
user,  during  the  delayed  compliance  period, 
must  comply  with  the  worker  protection  re- 
quirements that  appear  directl.v  on  the  label. 

This  Act  also  does  not  affect  the  require- 
ments in  40  CFR  Part  156  that  registrants, 
after  April  21,  1994.  cannot  sell  or  distribute 
pesticide  product  without  labeling  that  has 
been  amended  to  include  the  statements  re- 
quired by  Part  156. 

Section  2  provides  an  exception  from  the 
prohibition  against  early  enti'y  until  Janu- 
ary 1,  1995.  This  exception  applies  to  early 
entry  workers  that  need  to  enter  the  treated 
area  during  the  REI  to  perform  tasks  related 
to  the  production  of  agricultural  plants. 
However,  no  early  entry  is  allowed  under 
this  paragraph  for  hand  labor.  For  example, 
a  farmer  would  be  permitted  to  drive  a  trac- 
tor in  the  treated  area  to  plant  during  an 
REI.  If  such  farmer  must  come  into  contact 
with  treated  .surfaces  in  performing  this 
task,  then  the  farmer  must  wear  early  entry 
worker  personal  protective  equipment  speci- 
fied on  the  label.  (Farmers  that  apply  pes- 
ticide and  plant  at  the  same  time  are  consid- 
ered pesticide  handlers.) 

Under  the  exception  in  Section  2.  no  entry 
is  allowed  for  the  first  four  hours  after  appli- 
cation of  the  pesticide.  This  restriction  par- 
allels the  requirements  in  the  other  excep- 
tions to  early  entry  promulgated  in  the 
Worker  Protection  Standard  (WPS)  at  40 
CFR  section  170.112. 

Section  2(b)  provides,  until  January  1.  1995. 
optional  PPE  for  early  entry  workers  operat- 
ing, moving,  or  repairing  irrigation  or  water- 
ing equipment  where  contact  with  the  treat- 
ed surfaces  is  limited  to  hands,  arms,  lower 
legs,  and  feet.  Instead  of  providing  the  PPE 
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on  the  label  specified  for  early  entry,  in  this 
situation,  the  agricultural  employer  can  pro- 
vide to  the  irrigation  workers  the  following 
PPE:  chemical  resistant  boots,  chemical  re- 
sistant gloves,  and  coveralls.  This  exception 
is  only  for  workers  performing  irrigation 
work.  The  Environmental  Protection  Agency 
is  considering  whether  there  should  be  a  spe- 
cial category  of  PPE  for  irrigation  workers 
and  may  address  this  through  appropriate 
administrative  action.  This  Act  in  no  way  af- 
fects or  prejudges  EPAs  determination  on 
what  should  be  appropriate  PPE  for  irriga- 
tion workers  after  January  1,  1995. 

Section  2  only  applies  to  early  entry  work- 
ers, not  to  handlers.  The  new  labels  will 
specify  the  PPE  for  applicators  and  other 
handlers.  Note  that  the  requirement  for  PPE 
for  applicators  will  not  be  new  in  many 
cases,  although  the  speciTic  items  and  termi- 
nology of  PPE  may  be.  Many  pesticide  labels 
specified  PPE  for  applicators  well  before  pro- 
mulgation of  the  WPS.  The  applicator  is  re- 
sponsible for  complying  with  label  require- 
ments and  therefore  is  responsible  for  their 
employees  wearing  PPE. 

Section  3  provides  that,  until  January  1. 
1995.  persons  performing  duties  as  crop  advi- 
sors shall  not  be  considered  workers  or  han- 
dlers under  40  CFR  Part  170  (or  for  purposes 
of  requirements  on  the  pesticide  label)  and 
thus,  when  acting  as  crop  advisors,  they  will 
not  be  subject  to  the  requirements  of  40  CFR 
Part  170.  If  a  farmer  is  a  pesticide  applicator 
as  well  as  a  crop  advisor,  then  when  perform- 
ing as  an  applicator,  the  farmer  is  subject  to 
applicable  worker  protection  requirements. 

The  definitions  set  forth  in  this  Act  at  Sec- 
tion 5  are  the  same  as  the  definitions  in  the 
WPS  at  40  CFR  section  170.3.  Title  40  CFR 
Part  170  became  effective  on  October  20.  1992. 
This  Act  addresses  enforcement  of  certain 
provisions  of  Part  170,  it  does  not  change  the 
effective  date  of  the  WPS.  Thus,  the  defini- 
tions are  effective.  To  the  extent  that  this 
Act  uses  terms  which  are  not  defined  in  the 
Act,  such  as  "crop  advisor"  and  "agricul- 
tural plant,"  the  definitions  set  out  in  the 
WPS  at  section  170.3  are  applicable. 

Mr.  COCHRAN.  Mr.  President.  S.  1913 
represents  a  major  compromise  be- 
tween the  Environmental  Protection 
Agency,  farm  worker  interests,  produc- 
tion agriculture,  and  State  regulators 
In  the  implementation  of  EPA's  farm 
worker  protection  standard.  The  bill 
will  delay  the  implementation  of  those 
requirements  not  specifically  incor- 
porated on  the  product  label  until  Jan- 
uary 1.  1995.  This  bill  will  not  change 
or  weaken  any  existing  worker  protec- 
tion or  other  regulations  currently  in 
effect.  However,  the  delay  will  allow 
the  EPA  to  provide  the  necessary 
training,  education,  and  compliance  as- 
sistance that  farmers  and  regulators 
need. 

I  urge  other  Senators  to  support  this 
bipartisan  effort  to  provide  much  need- 
ed relief  to  the  agricultural  pj'oducers 
of  our  country. 

Mr.  LEAHY.  Mr.  President,  some 
terms  in  this  bill  are  not  defined.  Is  It 
the  Senator's  understanding  that  defi- 
nitions in  40  CFR  170  will  apply  In 
those  instances? 

Mr.  COCHRAN.  Yes. 

Mr.  LEAHY.  Second,  would  the  Sen- 
ator say  that  it  is  accurate  that  fur- 
ther delay  of  these  regulations  would 


not  be  necessary,  as  long  as  the  Envi- 
ronmental Protection  Agency  meets  Its 
obligations  under  the  bill? 

Mr.  COCHRAN.  I  would  agree.  How- 
ever, the  delay  in  the  implementation 
of  these  regulations  is  to  allow  the  nu- 
merous concerns  that  have  been  raised 
with  these  regulations  to  be  resolved, 
and  to  provide  additional  time  for  the 
EPA  to  distribute  the  educational  ma- 
terials required  under  the  regulations. 

Mr.  LEAHY.  I  thank  the  Senator  for 
these  clarifications. 


THE  ORGAN  TRANSPLANT 
REAUTHORIZATION  ACT 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor  and 
Human  Resources  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  2659,  the  Organ  Transplant  Reau- 
thorization Act,  and  that  the  Senate 
proceed  to  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2659)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams relating  to  the  transplantation  of  or- 
gans and  of  bone  marrow. 

AMENDMENT  NO.  1594 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Kennedy  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
CONRAD],  for  Mr.  Kennedy,  proposes  an 
amendment  numbered  1594. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 

SECTION  I.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "Organ 
Transplant  Program  Reauthorization  Act  of 
1994". 
SEC.  2.  ORGAN  PROCUREMENT  ORGANIZATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
371  of  the  Public  Health  Service  Act  (42 
U.S.C.  273(a))  is  amended  to  read  as  follows; 

"(a)(1)  The  Secretary  may  make  grants  for 
the  consolidation  and  expansion  of  qualified 
organ  procurement  organizations  described 
in  subsection  (b). 

"(2)  The  Secretary  may  make  grants  to, 
and  enter  into  cooperative  agreements  and 
contracts  with,  qualified  organ  procurement 
organizations  described  in  subsection  (b)  and 
other  public  or  nonprofit  private  entities  for 
the  purpose  of  increasing  organ  donation 
through— 

"(A)  the  planning  and  conducting  of  pro- 
grams to  provide  information  and  education 
to  the  public  on  the  need  for  organ  dona- 
tions: 
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■•(B)  the  training  of  individuals  in  request- 
ing such  donations:  or 

"(C)  the  provision  of  technical  assistance 
to  organ  procurement  organizations  and 
other  entities  in  the  health  care  system. 

'■(3HA)  In  making  awards  of  grants,  cooper- 
ative agreements  and  contracts  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2).  the 
Secretary  shall  give  priority  to  carrying  out 
the  purpose  described  in  such  paragraph  with 
respect  to  minority  or  other  populations  for 
which  there  is  a  greater  degree  of  organ 
shortages  relative  to  the  general  population. 

"(B)  In  making  awards  of  grants,  coopera- 
tive agreements  and  contracts  under  para- 
graph (2)(C).  the  Secretary  shall  give  prior- 
ity to  carrying  out  the  purpose  described  in 
such  paragraph  with  respect  to  organ  pro- 
curement organizations  and  hospitals  with 
lower  rates  of  procurement  relative  to  other 
such  organizations  or  hospitals.". 

(b)  Qualified  Organ  Procure.ment  Orga- 
nizations.—Section  371(b)  of  such  Act  (42 
U.S.C.  273(b))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "for  which  grants  may  be 
made  under  subsection  (a)"  and  inserting 
"described  in  this  section": 

(B)  by  realigning  the  margin  of  subpara- 
graph (E)  so  as  to  align  with  the  margin  of 
subparagraph  (D):  and 

(C)  in  subparagraph  (G) — 

(i)  in  the  matter  preceding  clause  (i).  by 
striking  "directors  or  an  advisory  board" 
and  inserting  "directors  (or  an  advisory 
board,  in  the  case  of  a  hospital-based  organ 
procurement  organization  established  prior 
to  September  1.  1993)":  and 

(ii)  in  clause  (i) — 

(1)  by  striking  "composed  or'  in  the  mat- 
ter preceding  subclause  (I)  and  inserting 
"composed  of  a  reasonable  balance  or';  and 

(II)  by  inserting  before  the  comma  in  sub- 
clause (II)  the  following:  ".  including  indi- 
viduals who  have  received  a  transplant  of  an 
organ  (or  transplant  candidates),  and  indi- 
viduals who  are  part  of  the  family  of  an  indi- 
vidual who  has  donated  an  organ"; 

(2)  by  striking  paragraph  (2): 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2): 

(4)  in  paragraph  (2)  (as  so  redesignated)— 

(A)  by  redesignating  subparagraphs  (B) 
through  (K)  as  subparagraphs  (C)  through 
(L).  respectively. 

(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  conduct  and  participate  in  systematic 
efforts,  including  public  education,  to  in- 
crease the  number  of  potential  donors."; 

(C)  by  inserting  before  the  comma  in  sub- 
paragraph (F)  (as  so  redesignated)  the  follow- 
ing: ".  which  system  shall,  at  a  minimum, 
allocate  each  type  of  organ  on  the  basis  of— 

"(i)  a  single  list  encompassing  the  entire 
service  area; 

"(ii)  a  list  that  encompasses  at  least  an  en- 
tire State;  or 

"(iii)  a  list  that  encompasses  an  approved 
alternative  local  unit  (as  defined  in  para- 
graph (4)). 

of  individuals  who  have  been  medically  re- 
ferred to  a  transplant  center  in  the  service 
area  of  the  organization  in  order  to  receive  a 
transplant  of  the  type  of  organ  with  respect 
to  which  the  list  is  maintained;"; 

(D)  by  striking  subparagraph  (I)  (as  so  re- 
designated) and  inserting  the  following  new 
subparagraph: 

"(I)  be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  Organ  Procurement 
and  Transplantation  Network  established 
under  section  372,";  and 


(E)  by  striking  subparagraph  (K)  (as  so  re- 
designated) and  inserting  the  following  new 
subparagraph: 

"(K)  evaluate  annually,  and  report  to  the 
Organ  Procurement  and  Transplantation 
Network  established  under  section  372,  on 
the  effectiveness  of  the  organization  in  ac- 
quiring ix)tentially  available  organs,  par- 
ticularly among  minority  populations,  and 
the  variation  of  procurement  across  hos- 
pitals within  the  organ  procurement  organi- 
zation region,  and  identify  a  plan  to  increase 
procurement,  particularly  among  minority 
populations  and  other  populations  for  which 
there  is  a  greater  degree  of  organ  shortages 
relative  to  the  general  population,  and  at 
hospitals  with  low  rates  of  procurement, 
and";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)(A)  The  Office  of  Technology  Assess- 
ment shall  conduct  a  study  for  the  purpose 
of  defining — 

"(i)  the  appropriate  standards  by  which  to 
judge  the  quality  of  performance  of  organ 
procurement  organizations;  and 

"(ii)  the  proper  criteria  for  a  determina- 
tion of  inadequate  service  from  an  organ  pro- 
curement organization. 

"(B)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  paragraph,  the  Office  of 
Technology  Assessment  shall  complete  the 
study  required  under  subparagraph  (A)  and 
prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Sec- 
retary, a  report  describing  the  findings  made 
as  a  result  of  the  study. 

"(C)  For  purposes  of  this  paragraph  the 
term  'organ'  means  a  human  kidney,  liver, 
heart,  lung,  pancreas,  and  any  other  human 
organ  or  tissue  specified  by  the  Secretary  for 
purposes  of  this  paragraph. 

"(4)(A)  As  used  in  paragraph  (2)(F).  the 
term  'alternative  local  unit'  means — 

"(i)  a  unit  composed  of  two  or  more  contig- 
uous organ  procurement  organizations;  or 

"(ii)  a  subdivision  of  an  organ  procurement 
organization  that  operates  as  a  distinct  pro- 
curement and  distribution  unit  as  a  result  of 
special  geographic,  rural,  or  minority  popu- 
lation concerns  but  that  is  not  composed  of 
any  subunit  of  a  metropolitan  statistical 
area. 

"(B)  The  Organ  Procurement  and  Trans- 
plantation Network  shall  make  rec- 
ommendations to  the  Secretary  concerning 
the  approval  or  denial  of  alternative  local 
units.  The  Network  shall  assess  whether  the 
alternative  local  units  will  better  promote 
organ  donation  and  the  equitable  allocation 
of  organs. 

"(C)  The  Secretary  shall  approve  or  deny 
any  alternative  local  unit  principle  or  des- 
ignation recommended  by  the  Network.  If 
the  Secretary  does  not  provide  otherwise 
prior  to  the  expiration  of  the  90-day  period 
beginning  on  the  date  on  which  the  applica- 
tion is  submitted,  the  recommendations  of 
the  Network  under  subparagraph  (B)  with  re- 
spect to  the  application  of  the  alternative 
local  unit  shall  go  into  effect.". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (b)(5)  shall  apply  to 
organ  procurement  organizations  beginning 
January  1.  1995. 

SEC.  3.  ORGAN  PROCUREMENT  AND  TRANSPLAN- 
TATION NETWORK. 

Section  372(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  274(b))  is  amended— 

(1)  in  paragraph  (1)(B) — 

(A)  in  clause  (i) — 

(i)  by  striking  "(including  organizations 
that  have  received  grants  under  section 
371)";  and 


(ii)  by  striking  ";  and"  at  the  end  thereof 
and  inserting  '(including  both  individuals 
who  have  received  a  transplant  of  an  organ 
(or  transplant  candidates),  and  individuals 
who  are  part  of  the  family  of  individuals  who 
have  donated  an  organ,  the  number  of  whom 
shall  make  up  not  less  than  40  percent  of  the 
total  number  of  board  members);  and";  and 

(B)  in  clause  (ii).  by  inserting  "including  a 
patient  affairs  committee"  after  "commit- 
tees."; and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  clause 
(i)  and  inserting  the  following  new  clause: 

"(i)  with  respect  to  each  type  of  trans- 
plant, a  national  list  of  Individuals  who  have 
been  medically  referred  to  receive  a  trans- 
plant of  the  type  of  organs  with  respect  to 
which  the  list  is  maintained  (which  list  shall 
include  the  names  of  all  individuals  included 
on  lists  in  effect  under  section  371(b)(2)(F). 
and"; 

(B)  in  subparagraph  (B).  by  inserting  ",  in- 
cluding requirements  under  section  371(b)," 
after  "membership  criteria"; 

(C)  by  redesignating  subparagraphs  (E) 
through  (L).  as  subparagraphs  (F)  through 
(M),  respectively: 

(D)  by  inserting  after  subparagraph  (D), 
the  following  new  subparagraph: 

"(E)  assist  organ  procurement  organiza- 
tions in  the  equitable  distribution  of  organs 
among  transplant  patients,"; 

(E)  in  subparagraph  (K)  (as  so  redesig- 
nated), by  striking  "and"  at  the  end  thereof; 

(F)  in  subparagraph  (L)  (as  so  redesig- 
nated), by  striking  the  period  and  inserting 
",  including  making  recommendations  to 
organ  procurements  organizations  and  the 
Secretary  based  on  the  annual  reports  re- 
quired under  section  371(b)(2)(K),"; 

(G)  in  subparagraph  (M)  (as  so  redesig- 
nated), by  striking  the  period  and  inserting  a 
comma;  and 

(H)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(N)  submit  to  the  Secretary  for  review 
and  approval  any  change  in  the  amount  of 
fees  imposed  by  the  Network  for  the  reg- 
istration of  individuals  on  the  lists  main- 
tained under  subparagraph  (A)(i),  such 
change  to  be  considered  as  approved  if  the 
Secretary  does  not  provide  otherwise  prior 
to  the  expiration  of  the  90-day  period  begin- 
ning on  the  date  on  which  the  change  is  sub- 
mitted to  the  Secretary. 

"(O)  make  available  to  the  Secretary  such 
information,  books,  and  records  regarding 
the  Network  as  the  Secretary  may  require, 

"(P)  submit  to  the  Secretary,  on  an  annual 
basis,  a  report  on  the  clinical  and  scientific 
status  of  the  organ  transplantations,  and 

"(Q)  meet  such  other  criteria  regarding 
compliance  with  this  part  as  the  Secretary 
may  establish.". 

SEC.   4.   STUDY   BY   GENERAL  ACCOUNTING   OF- 
FICE. 

Section  377  of  the  Public  Health  Service 
Act  (42  U.S.C.  274f)  is  amended  to  read  as  fol- 
lows: 

"SEC.  377..STUDY  BY  GENERAL  ACCOUNTING  OF- 
FICE. 

"(a)  Study.— 

"(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study 
for  the  purpose  of  determining  and  making 
recommendations  concerning— 

"(A)  the  composition  of  the  boards  of  di- 
rectors of  organ  procurement  organizations 
and  of  the  Organ  Procurement  and  Trans- 
plantation Network  on  the  date  of  enact- 
ment of  this  section,  and  the  effect  of  the 
Organ  Transplant  Program  Reauthorization 
Act  of  1994  on  the  composition  and  function- 
ing of  such  boards; 
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"(BKii  the  number  and  percentage  of 
cadaveric  organ  transplants  for  foreign  na- 
tionals and  nonresident  aliens  categorized  by 
organ  procurement  organization  and  by 
transplant  center  and  information  on  any  re- 
ciprocal agreements  between  organ  procure- 
ment organizations  and  foreign  countries  or 
territories; 

"(ii)  the  number  and  percent  of  the  organi- 
zations referred  to  in  clause  (i)  above  the 
organ  procurement  transplant  network 
guideline  of  10  percent;  and 

"(III)  any  information  on  the  current  rate 
of  organ  donation  by  individuals  other  than 
United  States  citizens  or  legal  residents; 

"(C)  organ  donation  rates  and  the  impact 
of  various  organ  allocation  systems  on  organ 
procurement  rates;  and 

"(D)  the  equitable  allocation  of  organs  na- 
tionwide, including  an  analysis  of  the  rel- 
ative probability  of  receiving  an  organ  for 
patients  with  similar  characteristics  for 
each  category  of  transplanted  organ  by 
organ  procurement  organization  and  rec- 
ommendations for  developing  a  regional  allo- 
cation system  in  order  to  ensure  that — 

"(i)  patients  in  one  region  have  an  equiva- 
lent probability  of  receiving  an  organ  as  do 
patients  with  .similar  characteristics  in  an- 
other region;  and 

"(ii)  patients  within  a  region  have  an 
equivalent  probability  of  receiving  an  organ 
as  do  other  patients  with  similar  character- 
istics in  that  region. 

"(2)  Equitable  allocation.— In  carrying 
out  paragraph  (1)  with  respect  to  subpara- 
graph (D).  the  Comptroller  General  shall— 

"(A)  recommend  regions  for  allocating  or- 
gans to  encompass  as  large  a  geographic  area 
as  is  practical,  taking  into  account  medical 
appropriateness,  and  the  geographic  proxim- 
ity of  patients  with  comparable  priority  for 
receiving  an  organ; 

"(B)  take  into  account  the  impact  on 
organ  donation  and  procurement  rates;  and 

"(C)  consult  with  experts  in  the  area  of 
organ  allocation  and  organ  donations  and 
consider  their  recommendations  regarding 
the  establishment  of  regions  in  the  country 
for  the  purpose  of  allocating  organs. 

"(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  the  Organ  Trans- 
plant Program  Reauthorization  Act  of  1994, 
the  Comptroller  General  of  the  United  States 
shall  complete  the  study  required  under  sub- 
section (a)  and  prepare  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study.". 

SEC.  5.  GENERAL  PROVISIONS. 

(a)  Limitation.— Section  374(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274b(b))  is 
amended — 

( 1 )  by  striking  paragraph  (2); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(3)  in  paragraph  (2)  (as  so  redesignated),  by 
striking  •"371(a)(3)"  and  inserting  "371(a)(2)". 

(b)  Repeal.— Section  376  of  the  Public 
Health  Service  .A.ct  (42  U.S.C.  274d)  is  re- 
pealed. 

(c)  Transp'ER.— Section  378  of  the  Public 
Health  Service  Act  (42  U.S.C.  274g)  is  amend- 
ed— 

(1)  by  transferring  such  section  to  part  H  of 
title  III;  and 

(2)  by  inserting  such  section  after  section 
377. 

(d)  Authorization  of  Appropriations.— 
Section  378  of  the  Public  Health  Service  Act 
(42  U.S.C.  274g)  is  amended  by  striking  "1991" 
and  all  that  follows  through  the  period  and 


inserting   "1994.   and  such  sums  as  may   be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.  ". 
SEC.  6.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
.\ct  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

(b)  E.XCEPTION.- The  amendments  made  by 
section  2(b)(4)(C)  shall  become  effective  9 
months  after  the  date  of  enactment  of  this 
Act.  Prior  to  such  date,  section  371(b)(3)(E) 
of  the  Public  Health  Service  Act,  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act.  shall  remain  in  effect. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  support  H.R.  2659.  the 
Organ  Transplant  Reauthorization  Act. 
This  legislation  addresses  the  need  for 
reform  in  the  organ  procurement  and 
allocation  system.  I  particularly  com- 
mend Senator  Kassebaum  and  Senator 
WoFFORD  for  their  efforts,  and  the 
work  of  the  other  members  of  the 
Labor  Committee  on  this  important 
legislation. 

Twelve  years  ago  the  attention  of  the 
Nation  focused  on  Jamie  Fiske  of  Mas- 
sachusetts as  her  father  appealed  to 
people  in  all  parts  of  the  country  for 
help  in  finding  a  liver  to  save  his 
daughter's  life.  Jamie  is  doing  well 
today,  but  unfortunately  over  30,000 
people  like  her  are  waiting  for  life  sav- 
ing organ  transplants.  Currently,  the 
median  waiting  times  vary  from  a  few 
months  to  a  few  years  in  different 
parts  of  the  country. 

Organ  demand  has  increased  by  50 
percent  since  1988  but  organ  donation 
rates  have  barely  changed.  We  need  to 
close  the  widening  gap  between  the 
number  of  available  organs  and  the 
number  of  patients  in  need  of  trans- 
plants. In  addition,  a  patient  waiting 
for  an  organ  in  one  area  should  not 
have  a  substantially  longer  or  shorter 
waiting  time  than  a  patient  in  similar 
condition  in  a  nearby  area. 

The  reauthorization  of  the  organ 
transplant  program  seeks  to  increase 
donation  and  to  promote  more  equi- 
table organ  allocation.  The  bill  reau- 
thorizes funding  at  $8  million  in  fiscal 
year  1994,  and  such  sums  as  may  be 
necessary  in  1995,  and  1996. 

The  bill  enables  the  Secretary  to 
make  grants  or  enter  into  cooperative 
agreements  with  OPO's  and  other  pub- 
lic or  non-profit  organizations  to  in- 
crease organ  donations.  These  entities 
may  engage  in  public  education,  train 
individuals  to  request  donations,  or 
provide  technical  assistance  to  OPO's 
and  hospitals.  Since  individuals  who 
are  members  of  minority  groups  have 
more  difficulty  than  others  in  finding 
an  organ  match,  priority  will  be  given 
to  grant  requests  designed  to  alleviate 
organ  shortages  for  those  populations 
where  shortages  are  more  severe. 

OPO's  will  also  be  required  to  partici- 
pate in  systematic  efforts,  including 
public  education,  to  increase  donation 
rates,  and  to  annually  evaluate  their 
effectiveness  in  acquiring  organs.  The 


Office  of  Technology  Assessment  will 
evaluate  performance  standards  for 
OPOs. 

This  bill  helps  to  move  toward  a 
more  equitable  system  for  allocating 
organs  by  requiring  that  a  single  list  of 
transplant  candidates  be  maintained  in 
an  OPO  service  area,  in  an  area  encom- 
passing at  least  an  entire  State,  or  in 
an  approved  alternative  local  unit.  The 
committee  has  also  asked  the  General 
Accounting  Office  to  study  a  number  of 
issues,  including  evaluating  other  ways 
to  change  the  organ  allocation  process 
to  assure  transplant  candidates  similar 
access  to  the  organs  they  need,  regard- 
less of  where  they  live. 

The  bills  calls  for  greater  participa- 
tion by  transplant  recipients  and  donor 
families  on  the  boards  of  organ  pro- 
curement organizations,  which  are 
know  as  OPO's.  The  legislation  also 
makes  permanent  the  Patient  Affairs 
Committee  of  the  Organ  Procurement 
and  Transplant  Network  to  address  the 
needs  of  recipients  and  donors.  To  pro- 
tect patients  from  substantial  price  in- 
creases in  organ  transplant  program 
registration  fees,  the  Network  will  be 
required  to  submit  any  fee  changes  to 
the  Secretary  of  Health  and  Human 
Services  for  review  and  approval. 

The  original  intent  of  the  National 
Organ  Transplant  Act  was  to  assure  pa- 
tients that  no  matter  who  they  were  or 
where  they  lived,  they  would  have  a 
fair  chance  of  receiving  a  necessary 
organ  transplant.  The  Committee  be- 
lieves that  the  organ  transplant  sys- 
tem can  be  improved  by  focusing  on 
public  education,  addressing  problems 
in  the  current  system,  and  increasing 
the  role  transplant  recipients,  donor 
families,  and  community  leaders  play 
in  the  process. 

Ultimately  however,  we  need  more 
public  recognition  about  the  need  for 
the  life-saving  gift  of  organ  donation 
and  the  importance  of  family  consent 
in  the  process.  A  signed  organ  donor 
card  does  not  ensure  donation.  The 
Organ  Transplant  Program  is  worthy 
of  our  support  and  invaluable  to  those 
Americans  in  need  of  an  organ  trans- 
plant. We  can  and  should  do  better.  In 
a  very  real  sense,  this  bill  saves  lives, 
and  I  urge  my  colleagues  to  join  in  ex- 
pediting its  consideration. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
speak  today  in  support  of  the  Organ 
Transplant  Program  Reauthorization 
Act  of  1993,  S.  1597.  This  legislation  au- 
thorizes initiatives  both  to  increase 
organ  donations  and  provide  equitable 
allocation  of  organs  to  individuals  in 
need.  I  will  vote  in  support  of  this  leg- 
islation, and  I  urge  my  colleagues  to  do 
the  same. 

The  Organ  Transplant  Program  Re- 
authorization Act  of  1993  includes 
many  important  measures  which  would 
help  improve  organ  donation.  Clearly, 
improved  donation  would  decrease  the 
need  for  a  complex  allocation  system. 
Specific   measures   in   this   legislation 
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would  result  In  Increased  technical 
support  for  hospitals  with  low  organ 
donation  rates.  In  addition,  States  and 
not-for-profit  organizations  would  be 
able  to  experiment  with  innovative 
ways  to  increase  donations  through  im- 
provements in  public  organ  donor 
awareness. 

However,  because  the  national  pool 
of  donated  organs  remains  small,  this 
legislation  would  also  change  the  exist- 
ing organ  allocation  system  to  ensure  a 
more  equitable  distribution  system.  In 
particular.  S.  1597  would  require  that 
each  organ  procurement  organization 
[OPO]  maintain  a  single  waiting  list 
for  each  organ.  Alternatively,  each 
State  or  approved  alternative  local 
unit  would  also  be  able  to  maintain  a 
waiting  list  for  each  organ.  This  meas- 
ure would  ensure  that  the  sickest  per- 
son in  an  OPO,  rather  than  a  healthier 
patient  in  the  hospital  where  the  organ 
is  collected,  receives  an  available 
organ.  Additionally.  I  also  support 
measures  in  the  legislation  authorizing 
the  General  Accounting  Office  to  study 
a  new  regionalized  distribution  system 
for  each  organ. 

I  complement  the  senator  from  Mas- 
sachusetts and  the  other  committee 
members  for  their  efforts  in  reaching  a 
difficult  consensus  on  this  act.  How- 
ever, there  is  one  issue  I  hope  to  ad- 
dress further  when  we  go  to  conference 
with  the  House.  Specifically.  I  believe 
that  every  hospital  should  be  required 
to  work  with  its  designated  organ  pro- 
curement organization,  subject  only  to 
limited  exceptions.  The  House  version 
of  this  bill  contains  provisions  address- 
ing this  important  issue,  while  this  bill 
does  not. 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  determines  which  geo- 
graphic service  area  an  OPO  should 
serve.  Unfortunately,  under  its  inter- 
pretation of  the  law.  HCFA  allows 
OPO"s  to  enter  into  agreements  with 
hospitals  outside  of  the  OPO  des- 
ignated service  area.  HCFA  maintains 
this  current  policy  because  it  believes 
such  an  arrangement  results  in  com- 
petition between  OPOs  to  improve 
their  service  quality.  On  the  other 
hand,  serious  problems  can  be  created. 
For  example.  Midwest  Organ  Bank,  the 
OPO  which  serves  Kansas,  estimates 
that  it  is  losing  up  to  20  percent  of  its 
geographic  service  area  organs. 

The  original  legislative  intent  was 
that  an  OPO  would  distribute  organs 
only  to  the  hospitals  in  its  designated 
service  area.  In  addition,  such  hos- 
pitals would  procure  organs  only  for 
their  respective  service  area  OPO.  This 
system  was  designed  to  assure  that 
each  geographic  service  area  in  the 
country  would  procure  enough  organs 
to  meet  the  needs  of  its  citizens.  In  ad- 
dition, the  service  areas  were  carefully 
designed  to  assure  that  each  OPO  could 
procure  and  allocate  a  sufficient  quan- 
tity of  organs  to  maintain  its  quality 
standards. 


Mr.  President,  despite  my  concern 
about  the  OPO  service  area  issue.  I 
commend  Senator  Kennedy  and  my 
Labor  Committee  colleagues  for  their 
work  on  this  legislation.  Reauthoriza- 
tion of  the  organ  transplant  program 
will  benefit  many. 

Mr.  GREGG.  Mr.  President,  I  am 
pleased  at  the  favorable  consideration 
that  the  Senate  has  given  to  provisions 
of  the  Comprehensive  Child  Immuniza- 
tion Act  as  reported  by  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources and  approved  again  today  by 
the  Senate  as  part  of  S.  1597.  the  provi- 
sions of  which  have  been  substituted 
for  the  provisions  of  H.R.  2659.  How- 
ever. I  want  to  raise  an  issue  of  serious 
concern  to  the  State  of  New  Hampshire 
regarding  the  availability  of  Federal 
funds  to  support  the  distribution  of 
childhood  vaccines  by  States  through 
their  public  health  departments. 

In  the  President's  fiscal  year  1995 
budget  request,  funds  for  state  public 
health  vaccine  programs  were  greatly 
reduced.  This  is  in  direct  conflict  with 
the  intent  of  the  Congress  last  year  at 
the  time  the  Vaccine  for  children  Pro- 
gram was  passed  as  part  of  the  Omni- 
bus Budget  Reconciliation  of  1993.  Con- 
gress recognized  at  that  time  the  im- 
portance of  maintaining  a  strong  com- 
mitment to  the  public  health  delivery 
system,  particularly  in  those  States 
which  have  few  federally  qualified 
health  centers.  Given  the  restrictions 
on  the  children  who  are  eligible  to 
recieve  federally  purchased  vaccines 
under  the  Vaccine  for  Children  Pro- 
gram, particularly  the  underinsured 
who  are  eligible  only  at  FQHCs  or 
RHCs,  a  heavy  burden  will  continue  to 
fall  on  the  public  health  system  in 
many  States  such  as  New  Hampshire. 

I  know  that  a  number  of  my  col- 
leagues share  my  concern  about  the 
underfunding  of  the  State  cooperative 
agreements  with  the  Centers  for  Dis- 
ease Control  for  the  distribution  of  fed- 
erally purchased  vaccines  through  pub- 
lic health  departments,  and  I  have 
raised  this  issue  with  Secretary 
Shalala  directly.  I  hope  that  as  the 
budget  and  appropriations  process 
moves  forward,  we  can  work  together 
to  address  this  very  serious  problem. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  my  colleague  from  New  Hamp- 
shire for  raising  this  important  issue 
today.  It  is  a  concern  that  I  share.  I  am 
committed  to  improving  immunization 
rates  for  the  Nation's  children,  and  the 
legislation  we  have  passed  today  is  a 
major  step  in  this  direction. 

A  key  feature  of  this  legislation  is 
building  and  expanding  on  current  pub- 
lic health  efforts  to  immunize  all  chil- 
dren who  are  at  risk  of  not  receiving 
life-saving  vaccinations  at  the  proper 
time. 

I  am  concerned  that  the  administra- 
tion's proposed  reduction  of  support  for 
State  vaccine  programs  will  undermine 
the  recent  gains  we  have  made  in  serv- 


ing vulnerable  children.  Senator  Bump- 
ers and  I  have  sent  a  letter  to  Sec- 
retary Shalala  to  emphasize  the  impor- 
tance of  maintaining  adequate  finan- 
cial support  for  State  puolic  health 
vaccine  programs. 

In  this  time  of  limited  resources,  im- 
munizations are  a  wise  and  cost-effec- 
tive investment.  I  look  forward  to 
working  with  my  colleagues  and  with 
the  Administration  to  maintain  ade- 
quate funding  for  State  vaccine  pro- 
grams, in  order  to  ensure  continuing 
progress  toward  our  common  goal  of 
immunizing  all  children. 

Mrs.  KASSEBAUM.  Mr.  President,  I, 
too,  wish  to  thank  my  colleague  from 
New  Hampshire  for  raising  the  serious 
problems  posed  for  many  states  by  the 
reduction  in  Federal  support  for  State 
public  health  vaccine  distribution  pro- 
grams proposed  in  the  administration's 
fiscal  year  1995  budget.  In  my  State  of 
Kansas,  for  example,  the  public  health 
department  has  taken  a  leadership  role 
in  the  effort  to  ensure  that  all  children 
are  fully  immunized  against  poten- 
tially devastating  childhood  diseases, 
not  only  by  conducting  ambitious  out- 
reach programs  but  also  by  providing 
affordable  immunization  services 
through  local  public  health  clinics. 

As  we  move  forward  with  the  budget 
and  appropriations  process.  I  am 
strongly  committed  to  working  with 
the  administration  and  with  my  col- 
leagues in  Congress  to  maintain  a  firm 
Federal  commitment  to  State  public 
health  vaccine  distribution  programs. 
In  Kansas,  as  in  many  other  States, 
these  programs  are  and  will  likely  re- 
main an  essential  avenue  to  achieving 
the  early  childhood  immunization 
goals  that  we  share  and  that  inform 
the  Childhood  Immunization  Act  provi- 
sions we  have  approved  again  today  as 
part  of  S.  1597. 

Mr.  HARKIN.  Mr.  President.  I  have 
heard  from  many  lowans  concerning 
the  impact  of  the  fiscal  year  1995  budg- 
et request  for  vaccine  purchases,  and  I 
share  the  concern  of  my  colleagues. 
While  overall,  there  has  been  no  reduc- 
tion in  funding  for  vaccine  purchases, 
the  problem  has  arisen  because  the  dis- 
cretionary vaccine  purchase  program 
has  been  cut  by  $110  million;  thus  lim- 
iting the  amount  of  vaccines  available 
to  State  and  local  health  departments. 
This  situation  is  exacerbated  by  the 
fact  that  under  the  Vaccines  for  Chil- 
dren entitlement  program,  only  feder- 
ally qualified  health  centers  are  eligi- 
ble to  receive  assistance  for  vaccines 
for  those  children  whose  health  insur- 
ance does  not  include  coverage  for  im- 
munizations. In  Iowa,  as  in  other 
States,  the  primary  responsibility  for 
delivery  of  vaccines  comes  not  from 
federally  qualified  health  centers,  but 
from  state  and  local  health  depart- 
ments. Consequently,  the  provisions  re- 
lating to  the  Vaccines  for  Children  en- 
titlement have  the  effect  of  limiting 
Iowa's  participation.  This  will  result  in 
fewer  kids  being  immunized. 


Because  of  the  fact  that  the  Appro- 
priations Committee  will  be  below  a 
freeze  for  the  next  5  years.  I  cannot  be 
overly  optimistic  that  we  will  be  able 
to  restore  the  discretionary  dollars  for 
vaccine  purchases  under  the  317  pro- 
gram. One  solution  would  be  to  have 
State  and  Local  health  departments 
designated  as  federally  qualified  health 
centers  for  the  purposes  of  vaccine  de- 
livery only.  I  have  discussed  this  with 
Secretary  Shalala  of  the  Department  of 
Health  and  Human  Services,  and  I  in- 
tend to  continue  to  pursue  in  this  mat- 
ter. I  can  assure  my  colleagues  that  as 
chairman  of  the  Appropriations  Sub- 
committee that  has  jurisdiction  over 
the  vaccine  program,  I  will  do  every- 
thing that  I  can.  within  budgetary  con- 
straints, to  resolve  this  problem.  I  look 
forward  to  working  with  you. 

Mr.  BUMPERS.  Mr.  President,  as  you 
know,  I  share  my  colleagues"  strong 
commitment  to  substantially  improv- 
ing the  immunization  rates  for  the  Na- 
tion's children  and  have  sought  to  pro- 
vide leadership  in  this  effort.  Today's 
approval  of  the  provisions  of  S.  732,  the 
Comprehensive  Childhood  Immuniza- 
tion Act,  as  part  of  the  Senate  sub- 
stitute to  H.R.  2659,  is  a  vital  part  of 
this  effort.  In  addition  to  providing 
States  with  support  to  enhance  their 
education  and  outreach  programs  and 
public  health  vaccine  delivery  infra- 
structure, this  legislation  includes  a 
bonus  program  to  reward  those  States 
that  meet  or  exceed  their  immuniza- 
tion goals,  as  I  originally  proposed  and 
as  was  adopted  by  the  Senate  during 
the  consideration  of  the  reconciliation 
bill  last  fall. 

I  also  share  the  deep  concern  ex- 
pressed by  my  colleagues  here  today, 
however,  over  the  effect  on  these  public 
sector  efforts  that  the  reduction  the 
administration  is  proposing  in  its  fiscal 
year  1995  budget  in  funds  to  the  States 
for  State  vaccine  distribution  pro- 
grams will  have.  The  state  vaccine  pur- 
chase program  has  long  been  the  cor- 
nerstone of  state  immunization  pro- 
grams, delivering  childhood  vaccine  at 
no  cost  to  children  at  local  public 
health  departments  and  clinics.  I  am 
committed  to  maintaining  a  strong 
public  sector  vaccine  delivery  system, 
and  I  will  work  with  my  colleagues  as 
the  budget  and  appropriations  process 
proceeds  to  keep  this  commitment  and 
restore  the  needed  funding  to  the  317(j) 
program  for  fiscal  year  1995. 

Mr.  GRASSLEY.  Mr.  President,  I  join 
my  colleagues  today  in  voicing  concern 
over  the  reduction  of  Federal  funds  for 
State  public  health  vaccine  distribu- 
tion programs  as  proposed  in  the  Presi- 
dent's fiscal  year  1995  budget  request.  I 
thank  my  colleague  from  New  Hamp- 
shire for  his  leadership  in  this  area. 

The  Vaccine  for  Children  Program 
produces  significant  changes  in  the 
Federal  vaccine  purchase  and  delivery 
system.  These  changes  were  intended 
to  enhance  immunization  activities  by 


establishing  a  new  Federal  program  for 
the  distribution  of  vaccines  to  vulner- 
able children.  However,  certain  restric- 
tions in  the  program  will  make  it  dif- 
ficult for  many  Iowa  children  to  par- 
ticipate in  the  program.  These  families 
will  have  to  turn  to  the  State  public 
health  system  for  their  immunizations. 
Therefore,  it  is  crucial  that  Federal 
funding  for  the  State  public  health  sys- 
tem remains  intact  and  adequate. 
Without  continued  Federal  support, 
the  public  health  clinics  will  not  be 
able  to  serve  these  children.  I  am  com- 
mitted to  improving  the  immunization 
rates  of  our  children  and  I  look  forward 
to  working  with  my  colleagues  to 
reach  this  important  goal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1594)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

.\ME.N'D.MENT  NO.  1595 

(Purpose:  To  provide  for  the  immunization  of 

all  children  in  the  United  States  against 

vaccine-preventable  diseases) 

Mr.  CONRAD.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Kennedy  and  Senator  Kasse- 
BAUM  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  (Mr. 
Conrad],  for  Mr.  Kennedy,  for  himself,  and 
Mrs.  Kassebal'm.  proposes  an  amendment 
numbered  1595. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1595)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  a 
third  time,  and  passed. 

So  the  bill  (H.R.  2659)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  Community  Services  Block  Grant 
Program,  and  that  the  bill  be  referred 
to  the  Labor  and  Human  Resources 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  REFERRED  TO  LABOR 
AND  HUMAN  RESOURCES  COM- 
MITTEE—S.  1937 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  S.  1937,  a  bill  to  amend 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS MENTAL  ILLNESS  RE- 
SEARCH 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  388,  S.  1512,  re- 
quiring the  VA  to  establish  centers  of 
excellence  for  mental  illness  research, 
education  and  clinical  activities;  that 
the  committee  substitute  amendment 
be  agreed  to.  the  motion  to  reconsider 
laid  upon  the  table:  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  laid  upon  the 
table,  and  that  any  statements  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  substitute  amend- 
ment was  agreed  to. 

So  the  bill  (S.  1512)  was  deemed  read 
a  third  time  and  passed,  as  follows: 
S.  1512 

Be  it  enacted  bii  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION   I.  MENTAL  ILLNESS  RESEARCH.  EDU- 
CATION. AND  CLINICAL  CENTERS. 

(a)  In  General.— Subchapter  II  of  chapter 
73  of  title  38.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following: 
"$7319.   Mental   illnesa   research,   education, 

and  clinical  centers 

•(a)  The  purpose  of  this  section  is  to  im- 
prove the  provision  of  health-care  services 
and  related  counseling  services  to  eligible 
veterans  suffering  from  mental  illness,  espe- 
cially mental  illness  related  to  service-relat- 
ed conditions,  through  research  (including 
research  on  improving  mental  health  service 
facilities  of  the  Department  and  on  improv- 
ing the  delivery  of  mental  health  services  by 
the  Department),  education  and  training  of 
personnel,  and  the  development  of  improved 
models  and  systems  for  the  furnishing  of 
mental  health  services  by  the  Department. 

"(b)(1)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary,  upon  the  rec- 
ommendation of  the  Under  Secretary  for 
Health  and  pursuant  to  the  provisions  of  this 
subsection,  shall— 

"(A)  designate  not  more  than  five  health- 
care facilities  of  the  Department  as  the  loca- 
tions for  a  center  of  research  on  mental 
health  services,  on  the  use  by  the  Depart- 
ment of  specific  models  for  furnishing  such 
services,  on  education  and  training,  and  on 
the  development  and  implementation  of  in- 
novative clinical  activities  and  systems  of 
care  with  respect  to  the  delivery  of  such 
services  by  the  Department;  and 

■•(B)  subject  to  the  appropriation  of  funds 
for  such  purpose,  establish  and  operate  such 
centers  at  such  locations  in  accordance  with 
this  section. 

"(2)  The  Secretary  shall  designate  at  least 
one  facility  under  paragraph  (1)  not  later 
than  January  1.  1994. 

■■(3)  The  Secretary  shall,  upon  the  rec- 
ommendation  of  the   Under   Secretary   for 
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Health,  ensure  that  the  facilities  designated 
for  centers  under  paragraph  (1)  are  located  in 
various  sreographic  regions. 

■•(4)  The  Secretary  may  not  designate  any 
health-care  facility  as  a  location  for  a  center 
under  paragraph  (1)  unless — 

"(A)  the  peer  review  panel  established 
under  paragraph  (5)  has  determined  under 
that  paragraph  that  the  proposal  submitted 
by  such  facility  as  a  location  for  a  new  cen- 
ter under  this  subsection  is  among  those  pro- 
posals which  have  met  the  highest  competi- 
tive standards  of  scientific  and  clinical 
merit;  and 

■•(B)  the  Secretary,  upon  the  recommenda- 
tion of  the  Under  Secretary  for  Health,  de- 
termines that  the  facility  has  developed  (or 
may  reasonably  be  anticipated  to  develop) — 

■■(i)  an  arrangement  with  an  accredited 
medical  school  which  provides  education  and 
training  in  psychiatry  and  with  which  the  fa- 
cility is  affiliated  under  which  arrangement 
residents  receive  education  and  training  in 
psychiatry  through  regular  rotation  through 
the  facility  so  as  to  provide  such  residents 
with  training  in  the  diagnosis  and  treatment 
of  mental  illness: 

■•(ii)  an  arrangement  with  an  accredited 
graduate  school  of  psychology  under  which 
arrangement  students  receive  education  and 
training  in  clinical,  counseling,  or  profes- 
sional psychology  through  regular  rotation 
through  the  facility  so  as  to  provide  such 
students  with  training  in  the  diagnosis  and 
treatment  of  mental  illness; 

■■(iii)  an  arrangement  under  which  nursing, 
social  work,  or  allied  health  personnel  re- 
ceive training  and  education  in  mental 
health  care  through  regular  rotation 
through  the  facility; 

•■(iv)  the  ability  to  attract  scientists  who 
have  demonstrated  creativity  and  achieve- 
ment in  research- 
ed) into  the  evaluation  of  innovative  ap- 
proaches to  the  design  of  mental  health  serv- 
ices; or 

"•(II)  into  the  causes,  prevention,  and  treat- 
ment of  mental  illness; 

••(v)  a  policymaking  advisory  committee 
composed  of  appropriate  mental  health-care 
and  research  personnel  of  the  facility  and  of 
the  affiliated  school  or  schools  to  advise  the 
directors  of  the  facility  and  the  center  on 
policy  matters  pertaining  to  the  activities  of 
the  center  during  the  [>eriod  of  the  operation 
of  the  center;  and 

••(vi)  the  capability  to  evaluate  effectively 
the  activities  of  the  center,  including  activi- 
ties relating  to  the  evaluation  of  specific  ef- 
forts to  improve  the  quality  and  effective- 
ness of  mental  health  services  provided  by 
the  Department  at  or  through  individual  fa- 
cilities. 

•■(5)(A)  In  order  to  provide  advice  to  assist 
the  Under  Secretary  for  Health  and  the  Sec- 
retary to  carry  out  their  responsibilities 
under  this  section,  the  official  within  the 
Central  Office  of  the  Veterans  Health  Admin- 
istration responsible  for  mental  health  and 
behavioral  sciences  matters  shall  establish  a 
panel  to  assess  the  scientific  and  clinical 
merit  of  proposals  that  are  submitted  to  the 
Secretary  for  the  establishment  of  new  cen- 
ters under  this  subsection. 

••(B)  The  membership  of  the  panel  shall 
consist  of  experts  in  the  fields  of  mental 
health  research,  education  and  training,  and 
clinical  care.  Members  of  the  panel  shall 
serve  as  consultants  to  the  Department  for  a 
period  of  no  longer  than  six  months. 

••(C)  The  panel  shall  review  each  proposal 
submitted  to  the  panel  by  the  official  re- 
ferred to  in  subparagraph  (A)  and  shall  sub- 
mit its  views  on  the  relative  scientific  and 


clinical  merit  of  each  such  proposal  to  that 
official. 

••(D)  The  panel  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.). 

••(c)  Clinical  and  scientific  investigation 
activities  at  each  center  may  compete  for 
the  award  of  funding  from  amounts  appro- 
priated for  the  Department  of  Veterans  Af- 
fairs medical  and  prosthetics  research  ac- 
count and  shall  receive  priority  in  the  award 
of  funding  from  such  account  insofar  as 
funds  are  awarded  to  projects  and  activities 
relating  to  mental  illness. 

•'(d)  The  Under  Secretary  for  Health  shall 
ensure  that  at  least  three  centers  designated 
under  subsection  (b)(1)(A)  emphasize  re- 
search into  means  of  improving  the  quality 
of  care  for  veterans  suffering  from  mental 
illness  through  the  development  of  commu- 
nity-based alternatives  to  institutional 
treatment  for  such  illness. 

••(e)  The  Under  Secretary  for  Health  shall 
ensure  that  useful  information  produced  by 
the  research,  education  and  training,  and 
clinical  activities  of  the  centers  established 
under  subsection  (b)(1)  is  disseminated 
throughout  the  Veterans  Health  Administra- 
tion through  publications  and  through  pro- 
grams of  continuing  medical  and  related 
education  provided  through  regional  medical 
education  centers  under  subchapter  VI  of 
chapter  74  of  this  title  and  through  other 
means. 

••(f)  The  official  within  the  Central  Office 
of  the  Veterans  Health  Administration  re- 
sponsible for  mental  health  and  behavioral 
sciences  matters  shall  be  responsible  for  su- 
pervising the  operation  of  the  centers  estab- 
lished pursuant  to  subsection  (b)(1). 

••(g)(1)  There  are  authorized  to  be  appro- 
priated for  the  Department  of  Veterans  Af- 
fairs for  the  basic  support  of  the  research 
and  education  and  training  activities  of  the 
centers  established  pursuant  to  subsection 
(bUD  the  following: 

••(A)  $3.125.(X)0  for  fiscal  year  1994. 

"(B)  $6.250,(X)0  for  each  of  fiscal  years  1995 
through  1997. 

•■(2)  In  addition  to  the  funds  available 
under  the  authorization  of  appropriations  in 
paragraph  (1).  the  Under  Secretary  for 
Health  shall  allocate  to  such  centers  from 
other  funds  appropriated  generally  for  the 
Department  of  Veterans  Affairs  medical  care 
account  and  the  Department  of  Veterans  Af- 
fairs medical  and  prosthetics  research  ac- 
count such  amounts  as  the  Under  Secretary 
for  Health  determines  appropriate  in  order 
to  carry  out  the  purposes  of  this  section. •'. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
such  title  is  amended  by  adding  at  the  end  of 
the  matter  relating  to  subchapter  II  the  fol- 
lowing: 

••7319.    Mental    illness   research,    education, 
and  clinical  centers.^'. 

(c)  Reports.— Not  later  than  February  1  of 
each  of  1995,  1996,  and  1997.  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans^  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
status  and  activities  during  the  previous  fis- 
cal year  of  the  mental  illness,  research,  edu- 
cation, and  clinical  centers  established  pur- 
suant to  section  7319  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)). 
Each  such  report  shall  contain  the  following: 

(1)  A  description  of— 

(A)  the  activities  carried  out  at  each  cen- 
ter and  the  funding  provided  for  such  activi- 
ties; 

(B)  the  advances  made  at  each  center  in  re- 
search, education  and  training,  and  clinical 


activities  relating  to  mental  illness  in  veter- 
ans; and 

(C)  the  actions  taken  by  the  Under  Sec- 
retary for  Health  pursuant  to  subsection  (d) 
of  such  section  (as  so  added)  to  disseminate 
useful  information  derived  from  such  activi- 
ties throughout  the  Veterans  Health  Admin- 
istration. 

(2)  The  Secretary's  evaluations  of  the  ef- 
fectiveness of  the  centers  in  fulfilling  the 
purposes  of  the  centers. 

(d)  Technical  Amendment.— Section 
7314(d)(1)  of  such  title  is  amended  by  striking 
out  ••the  Chief  Medical  Director"  and  insert- 
ing in  lieu  thereof  •the  Under  Secretary  for 
Health'. 

(By  request  of  Mr.  Conrad,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  proud  to  support  S. 
1512,  a  bill  to  improve  mental  illness 
education,  research,  and  clinical  activ- 
ity at  VA.  I  introduced  this  bill  on  Sep- 
tember 30.  1993,  and,  after  unanimous 
approval  by  the  Committee,  reported 
the  bill  with  minor  revisions  on  March 
17,  1994. 

This  legislation  would  require  VA  to 
establish  up  to  five  centers  of  excel- 
lence in  the  area  of  mental  illness  at 
existing  VA  health  care  facilities. 
These  centers,  to  be  known  as  Mental 
Illness  Research,  Education,  and  Clini- 
cal Centers— MIRECCs— would  be  a  vi- 
tally important  and  integral  link  in 
VA's  efforts  in  the  areas  of  research, 
education,  and  furnishing  clinical  care 
to  veterans  suffering  from  mental  ill- 
ness. 

Mr.  President,  the  need  to  improve 
services  to  mentally  ill  veterans  has 
been  recognized  for  a  number  of  years. 
For  example,  the  1985  Report  of  the 
Special  Purposes  Committee  to  Evalu- 
ate the  Mental  Health  and  Behavioral 
Sciences  Research  Program  of  the  VA, 
chaired  by  Dr.  Seymour  Kety— referred 
to  as  the  "Kety  Committee" — con- 
cluded that  research  on  mental  illness 
and  training  for  psychiatrists  and 
other  mental  health  specialists  at  VA 
facilities  were  totally  inadequate.  The 
Kety  report  noted  that  about  40  per- 
cent of  VA  beds  are  occupied  by  veter- 
ans who  suffer  from  mental  disorders, 
yet  less  than  10  percent  of  VA's  re- 
search resources  are  directed  toward 
mental  illness. 

Little  has  changed  since  that  report. 
Information  provided  to  the  Commit- 
tee at  our  August  3,  1993,  hearing 
showed  that  the  percentage  of  VA  pa- 
tients suffering  from  mental  illnesses 
continues  to  be  40  percent.  Likewise, 
the  resources  directed  to  VA's  research 
on  mental  illness  have  not  increased  an 
appreciable  amount,  hovering  near  12 
percent  of  the  overall  research  budget. 

Mr.  President,  VA  provides  mental 
health  services  to  nearly  three-quar- 
ters of  a  million  veterans  each  year, 
yet  in  the  decade  between  the  time  the 
Kity  Committee  began  its  work  and 
now,  there  has  not  been  a  significant 
effort  to  focus  VA's  resources  on  the 


needs  of  mentally  ill  veterans.  One  of 
the  recommendations  of  the  Kety  Com- 
mittee was  to  establish  VA  centers  of 
excellence  to  develop  first-rate  psy- 
chiatric research  programs  within  VA. 
Such  centers,  in  the  view  of  the  Kety 
Committee,  would  provide  state-of-the- 
art  treatment,  increase  innovative 
basic  and  clinical  research  opportuni- 
ties, and  improve  and  encourage  train- 
ing and  treatment  of  mental  illness. 

Based  on  the  recommendations  of  the 
Kety  Committee,  the  Committee  on 
Veterans'  Affairs  began  efforts  more 
than  6  years  ago  to  encourage  research 
of  mental  illnesses  and  to  establish 
centers  of  excellence.  For  example,  in 
1988,  Public  Law  100-322  urged  VA  to  es- 
tablish three  centers  of  excellence,  or 
MIRECCs,  as  proposed  by  the  Kety 
Committee.  In  March  1992,  Senator 
Cranston,  then  Chairman  of  the  Com- 
mittee on  Veterans"  Affairs,  noted  that 
the  VA  had  not  taken  any  action  to 
implement  those  recommendations. 
Unfortunately.  I  must  tell  you  today 
that  the  VA  still  has  done  little  to  im- 
plement the  recommendations  of  the 
Kety  Committee  and  has  made  no 
progress  on  the  establishment  of  cen- 
ters of  excellence. 

Mr.  President,  I  also  note  that  the 
January  1991  final  report  of  the  blue 
ribbon  VA  Advisory  Committee  for 
Health  Research  Policy  recommended 
the  establishment  of  MIRECCs  as  a 
means  of  increasing  opportunities  in 
psychiatric  research  and  encouraging 
the  formulation  of  new  research  initia- 
tives in  mental  health  care,  as  well  as 
maintaining  the  intellectual  environ- 
ment so  important  to  quality  health 
care.  The  report  stated  that  these 
"centers  could  provide  a  way  to  deal 
with  the  emerging  priorities  in  the  VA 
and  the  Nation  at  large." 

In  light  of  VA's  failure  to  act  admin- 
istratively to  establish  these  centers  of 
excellence,  our  Committee  has  devel- 
oped legislation  to  accomplish  this  ob- 
jective. The  proposed  MIRECCs  legisla- 
tion is  patterned  after  the  very  suc- 
cessful Geriatric  Research,  Education, 
and  Clinical  Center  [GRECCs]  program. 
The  MIRECCs  would  be  designed  first, 
to  attract  clinicians  and  research  in- 
vestigators with  a  clear  and  precise 
clinical  research  mission,  such  as 
PTSD,  schizophrenia,  or  substance 
abuse;  second,  to  provide  training  and 
educational  opportunities  for  students 
and  residents  in  psychiatry,  psychol- 
ogy, nursing,  social  work,  and  other 
professions  that  treat  individuals  with 
mental  illness;  and  third,  to  develop 
new  models  of  effective  care  and  treat- 
ment for  veterans  with  mental  ill- 
nesses, especially  those  with  service- 
connected  conditions. 

The  establishment  of  MIRECCs 
should  encourage  research  into  various 
treatment  outcomes  for  mental  ill- 
nesses, an  aspect  of  mental  illness  re- 
search which,  to  date,  has  not  been 
fully  pursued,  either  by  VA  or  other  re- 


searchers. The  bill  would  require  the 
Chief  Medical  Director  to  share  the  ac- 
tivities of  the  MIRECCs  throughout 
the  Veterans  Health  Administration, 
through  continuing  education  pro- 
grams at  regional  medical  education 
centers. 

Finally,  beginning  February  1,  1995, 
the  Secretary  would  be  required  to  sub- 
mit to  the  House  and  Senate  Commit- 
tees on  Veterans'  Affairs  annual  re- 
ports on  the  MIRECCs  and  on  the  ef- 
forts to  disseminate  the  information 
throughout  the  VA  health  care  system. 

At  our  Committee  hearing  on  August 
3,  1993,  we  received  broad  support  for 
this  legislation  from  representatives  of 
the  American  Psychiatric  Association, 
the  National  Alliance  for  the  Mentally 
111,  and  the  veterans  service  organiza- 
tions. 

Mr.  President,  the  VA  for  too  long 
has  made  inadequate  efforts  to  improve 
research  and  treatment  of  mentally  ill 
veterans  and  to  foster  educational  ac- 
tivities for  VA  mental  health  profes- 
sionals. The  establishment  of  MIRECCs 
would  be  a  large  step  forward  in  im- 
proving care  for  some  of  our  neediest 
veterans. 

The  Senate  has  passed  comparable 
legislation  in  each  of  the  last  two  Con- 
gresses. I  urge  my  colleagues  to  sup- 
port once  again  these  centers  of  mental 
illness  treatment  and  research  and  to 
be  a  voice  for  the  needs  of  veterans  who 
suffer,  in  many  cases,  in  silence.* 


READJUSTMENT  COUNSELING 
SERVICE  AMENDMENTS  OF  1994 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  386,  S.  1226,  relat- 
ing to  readjustment  counseling  serv- 
ices for  veterans. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1226).  to  amend  title  38.  United 
States  Code,  to  provide  for  the  organization 
and  administration  of  the  Readjustment 
Counseling  Service,  to  improve  eligibility  for 
readjustment  counseling  and  related  coun- 
seling, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Readjustment 
Counseling  Service  Amendments  of  1994". 

SEC.  2.  ORGANIZATION  OF  THE  READ./VSTMENT 
COUNSELING  SERVICE  IN  THE  DE- 
PARTMENT OF  VETERANS  AFFAIRS. 

(a)  In  GE\ER.iL.— Section  7305  of  title  38.  Unit- 
ed States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 


(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 
"(7)  A  Readjustment  Counseling  Service.". 

(b)  ORGASiZATios.—The  Readjustment  Coun- 
seling Service  shall  have  the  organisational 
structure  and  administrative  structure  of  that 
service  as  such  structures  were  in  existence  on 
January  ].  1993. 

(c)  Revision  of  Organizational  Struc- 
ture.—(l)  The  Secretary  of  Veterans  Affairs 
may  not  alter  or  revise  the  organizational  struc- 
ture or  the  adrrtinistratwe  structure  of  the  Read- 
justment Counseling  Service  until— 

(A)  the  Secretary  has  submitted  to  the  Com- 
mittees on  Veterans  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  containing  a 
full  and  complete  statement  of  the  proposed  al- 
teration or  revision:  and 

<B)  a  period  of  60  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(2)  In  the  computation  of  the  60-day  period 
under  paragraph  (1)(B).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(d)  Budget  Information  rel.ating  to  the 
Service. — Each  budget  submitted  to  Congress 
by  the  President  under  section  1105  of  title  31. 
United  States  Code,  shall  set  forth  the  amount 
requested  in  the  budget  for  the  operation  of  the 
Readjustment  Counseling  Service  in  the  fiscal 
year  covered  by  the  budget  and  shall  set  forth 
separately  the  amount  requested  for  administra- 
tive oversight  of  the  activities  of  the  service  (in- 
cluding the  amount  requested  for  funding  of  the 
Advisory  Committee  on  Readjustment  of  Veter- 
ans). 

SEC.  3.  DIRECTOR  OF  THE  READJUSTMENT  COVN- 
SEUNG  SERVICE. 

(a)  Director.— Section  7306(b)  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  one  shall  be  a  person  who  (A)(i)  is  a 
qualified  psychiatrist,  (ii)  is  a  qualified  psychol- 
ogist holding  a  diploma  as  a  doctorate  in  clini- 
cal or  counseling  psychology  from  an  authority 
approved  by  the  American  Psychological  Asso- 
ciation and  has  successfully  undergone  an  in- 
ternship approved  by  that  association,  (iii)  is  a 
qualified  holder  of  a  master  in  social  work  de- 
gree, or  (iv)  is  a  registered  nurse  holding  a  mas- 
ter of  science  in  nursing  degree  in  psychiatric 
nursing  or  any  other  mental-health  related  de- 
gree approved  by  the  Secretary,  and  (B)  has  at 
least  3  years  of  clinical  experience  and  2  years 
of  administrative  experience  in  the  Readjust- 
ment Counseling  Service  or  other  comparable 
mental  health  care  counseling  seri^ice  (as  deter- 
mined by  the  Secretary),  who  shall  be  the  direc- 
tor of  the  Readjustment  Counseling  Service.". 

(b)  STATUS  OF  Director.— Section  7306(a)(3) 
of  such  title  is  amended  by  striking  out  "eight" 
and  inserting  in  lieu  thereof  "nine". 

(c)  Org.anizational  Requirement— The  Di- 
rector of  the  Readjustment  Counseling  Service 
shall  report  to  the  Under  Secretary  for  Health  of 
the  Department  of  Veterans  Affairs  through  the 
Associate  Deputy  Under  Secretary  for  Health 
for  Clinical  Programs. 

SEC.  4.  EXPANSION  OF  EUGIBlUTi-  FOR  READ- 
JUSTMENT COUNSEUNG  AND  CER- 
TAIN RELATED  COUNSEUNG  SERV- 
ICES. 

(a)  Readjustment  counseling.— (l)  Sub- 
section (a)  of  section  171 2 A  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)(1)(A)  Upon  the  request  of  any  veteran  re- 
ferred to  in  subparagraph  (B)  of  this  paragraph. 
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the  Secretary  shall  furnish  counseling  to  the 
veteran  to  assist  the  veteran  in  readjusting  to  ci- 
vilian life. 

"(B)  A  veteran  referred  to  in  subparagraph 
(A)  of  this  paragraph  is  any  veteran  who — 

"(i)  served  on  active  duty  during  the  Vietnam 
era:  or 

"(ii)  served  on  active  military,  naval,  or  air 
service  in  a  theater  of  combat  operations  (as  de- 
termined by  the  Secretary,  in  consultation  with 
the  Secretary  of  Defense)  during  a  period  of  war 
or  in  any  other  area  during  a  period  in  which 
hostilities  (as  defined  in  subparagraph  (D)  of 
this  paragraph)  occurred  in  such  area. 

"(C)  Upon  the  request  of  any  veteran  other 
than  a  veteran  referred  to  in  subparagraph  (A) 
of  this  paragraph,  the  Secretary  may  furnish 
counseling  to  the  veteran  to  assist  the  veteran  in 
readjusting  to  civilian  life. 

"(D)  For  the  purposes  of  subparagraph  (A)  of 
this  paragraph,  the  term  'hostilities'  means  an 
armed  conflict  in  which  the  members  of  the 
Armed  Forces  are  subjected  to  danger  com- 
parable to  the  danger  to  which  members  of  the 
Armed  Forces  have  been  subjected  in  combat 
unth  enemy  armed  forces  during  a  period  of  war, 
as  determined  by  the  Secretary  in  consultation 
with  the  Secretary  of  Defense. 

"(2)  The  counseling  referred  to  in  paragraph 
(1)  shall  include  a  general  mental  and  psycho- 
logical assessment  of  a  covered  veteran  to  ascer- 
tain whether  such  veteran  has  mental  or  psy- 
chological problems  associated  with  readjust- 
ment to  civilian  life.". 

(2)  Subsection  (c)  of  such  section  is  repealed. 

(b)  Other  Counseling.— Such  section  is  fur- 
ther amended  by  inserting  after  subsection  (b) 
the  following  new  subsection  (c): 

"(c)(1)  The  Secretary  shall  provide  the  coun- 
seling services  described  in  section  1701(6)(B)(ii) 
of  this  title  to  the  surviving  parents,  spouse,  and 
children  of  any  member  of  the  Armed  Forces 
who  is  killed  during  service  on  active  military, 
naval,  or  air  service  in  a  theater  of  combat  oper- 
ations (as  determined  by  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Defense)  during 
a  period  of  war  or  in  any  other  area  during  a 
period  in  which  hostilities  (as  defined  in  sub- 
section (a)(1)(D)  of  this  section)  occurred  in 
such  area. 

"(2)  The  Secretary  may  provide  the  counseling 
services  referred  to  in  paragraph  (1)  to  the  sur- 
viving parents,  spouse,  and  children  of  any 
member  of  the  Armed  Forces  who  dies  while 
serving  on  active  duty  or  from  a  condition  (as 
determined  by  the  Secretary)  incurred  in  or  ag- 
gravated by  such  service.". 

(c)  AUTHORITY  To  Contract  for  Counseling 
Services.— Subsection  (e)  of  such  section  is 
amended  by  striking  out  "subsections  (a)  and 
(b)"  each  place  it  appears  and  inserting  in  lieu 
thereof  "subsections  (a),  (b).  and  (c)". 

SBC.   5.   ADVISORY   COMMITTEE   ON   THE   READ- 
JUSTMENT OF  VETERANS. 

(a)  In  General.— (!)  Subchapter  II  of  chapter 
17  of  title  38.  United  States  Code,  is  amended  by 
inserting  after  section  171 2B  the  following: 
"§17120.  AdvUory  Committee  on  the  Readjuat- 

meat  of  Velerana 

"(a)(1)  There  is  in  the  Department  the  Advi- 
sory Committee  on  the  Readjustment  of  Veterans 
(hereafter  in  this  section  referred  to  as  the 
'Committee'). 

"(2)  The  Committee  shall  consist  of  not  more 
than  18  members  appointed  by  the  Secretary 
from  among  veterans  who — 

"(A)  have  demonstrated  significant  civic  or 
professional  achievement:  and 

"(B)  have  experience  with  the  provision  of 
veterans  benefits  and  services  by  the  Depart- 
ment. 

"(3)  The  Secretary  shall  seek  to  ensure  that 
members  appointed  to  the  Committee  include 
persons  from  a  wide  variety  of  geographic  areas 


and  ethnic  backgrounds,  persons  from  veterans 
service  organisations,  and  women. 

"(4)  The  Secretary  shall  determine  the  terms 
of  service  and  pay  and  allowances  of  the  mem- 
bers of  the  Committee,  except  that  a  term  of 
service  may  not  exceed  2  years.  The  Secretary 
may  reappoint  any  member  for  additional  terms 
of  service. 

"(b)(1)  The  Secretary  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  provision  by  the 
Department  of  benefits  and  services  to  veterans 
in  order  to  assist  veterans  in  the  readjustment  to 
civilian  life. 

"(2)(A)  In  providing  advice  to  the  Secretary 
under  this  subsection,  the  Committee  shall— 

"(i)  assemble  and  review  information  relating 
to  the  needs  of  veterans  in  readjusting  to  civil- 
ian life: 

"(ii)  provide  information  relating  to  the  na- 
ture and  character  of  psychological  problems 
arising  from  service  in  the  Armed  Forces: 

"(Hi)  provide  an  on-going  assessment  of  the 
effectiveness  of  the  policies,  organizational 
structures,  and  services  of  the  Department  in  as- 
sisting veterans  in  readjusting  to  civilian  life: 
and 

"(iv)  provide  on-going  advice  on  the  most  ap- 
propriate means  of  responding  to  the  readjust- 
ment needs  of  veterans  in  the  future. 

"(B)  In  carrying  out  its  duties  under  subpara- 
graph (A),  the  Committee  shall  take  into  special 
account  veterans  of  the  Vietnam  era.  and  the 
readjustment  needs  of  such  veterans. 

"(c)(1)  Not  later  than  March  31  of  each  year, 
the  Committee  shall  submit  to  the  Secretary  a 
report  on  the  programs  and  activities  of  the  De- 
partment that  relate  to  the  readjustment  of  vet- 
erans to  civilian  life.  Each  such  report  shall  in- 
clude— 

"(A)  an  assessment  of  the  needs  of  veterans 
with  respect  to  readjustment  to  civilian  life: 

"(B)  a  review  of  the  programs  and  activities  of 
the  Department  designed  to  meet  such  needs: 
and 

"(C)  such  recommendations  (including  rec- 
ommendations for  administrative  and  legislative 
action)  as  the  Committee  considers  appropriate. 

"(2)  Not  later  than  90  days  after  the  receipt  of 
each  report  under  paragraph  (1).  the  Secretary 
shall  transmit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Representa- 
tives a  copy  of  the  report,  together  with  any 
comments  and  recommendations  concerning  the 
report  that  the  Secretary  considers  appropriate. 

"(3)  The  Committee  may  also  submit  to  the 
Secretary  such  other  reports  and  recommenda- 
tions as  the  Committee  considers  appropriate. 

"(4)  The  Secretary  shall  submit  with  each  an- 
nual report  submitted  to  the  Congress  pursuant 
to  section  529  of  this  title  a  summary  of  all  re- 
ports and  recommendations  of  the  Committee 
submitted  to  the  Secretary  since  the  previous 
annual  report  of  the  Secretary  submitted  pursu- 
ant to  that  section. 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
the  provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  shall  apply  to  the  activi- 
ties of  the  Committee  under  this  section. 

"(2)  Section  14  of  such  Act  shall  not  apply  to 
the  Committee.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  1712B  the  fol- 
lowing: 

"1712C.  Advisory  Committee  on  the  Readjust- 
ment of  Veterans.". 

(b)  Original  Members.— (1)  Notwithstanding 
subsection  (a)(2)  of  section  1712C  of  such  title 
(as  added  by  subsection  (a)),  the  members  of  the 
Advisory  Committee  on  the  Readjustment  of 
Vietnam  and  Other  War  Veterans  on  the  date  of 
the  enactment  of  this  Act  shall  be  the  original 
members  of  the  advisory  committee  recognized 
under  such  section. 


(2)  The  original  members  shall  so  serve  until 
the  Secretary  of  Veterans  Affairs  carries  out  ap- 
pointments under  such  subsection  (a)(2).  The 
Secretary  shall  carry  out  such  appointments  as 
soon  after  such  date  as  is  practicable.  The  Sec- 
retary may  make  such  appointments  from 
among  such  original  members. 

SEC.  6.  PLAN  FOR  EXPANSION  OF  VIETNAM  VET- 
ERAN RESOURCE  CENTER  PILOT 
PROGRAM. 

(a)  Requirement.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  plan  for  the  expansion  of  the 
Vietnam  Veteran  Resource  Center  program  es- 
tablished pursuant  to  the  amendment  made  by 
section  105  of  the  Veterans'  Administration 
Health-Care  Amendments  of  1985  (Public  Law 
99-166:  99  Stat.  944).  The  plan  shall  include  a 
schedule  for.  and  an  assessment  of  the  cost  of. 
the  implementation  of  the  program  at  or 
through  all  Department  of  Veterans  Affairs  re- 
adjustment counseling  centers. 

(2)  The  Secretary  shall  submit  the  plan  not 
later  than  4  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Definition.— Iri  this  section,  the  term 
"Department  of  Veterans  Affairs  readjustment 
counseling  centers"  has  the  same  meaning  given 
the  term  "center"  in  section  1712A(i)(l)  of  title 
38.  United  States  Code. 

SEC.  7.  REPORT  ON  COLLOCATION  OF  VET  CEN- 
TERS AND  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  OUTPATIENT  CLINICS. 

(a)  Requirement.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  feasibility  and 
desirability  of  the  collocation  of  Vet  Centers  and 
outpatient  clinics  (including  rural  mobile  clin- 
ics) of  the  Department  of  Veterans  Affairs  as 
current  leases  for  such  centers  and  clinics  ex- 
pire. 

(2)  The  Secretary  shall  submit  the  report  not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Covered  Matters.— The  report  under  this 
section  shall  include  an  assessment  of  the  fol- 
lowing: 

(1)  The  results  of  any  collocation  of  Vet  Cen- 
ters and  outpatient  clinics  carried  out  by  the 
Secretary  before  the  date  of  the  enactment  of 
this  Act.  including  the  effects  of  such  colloca- 
tion on  the  quality  of  care  provided  at  such  cen- 
ters and  clinics. 

(2)  The  effect  of  such  collocation  on  the  ca- 
pacity of  such  centers  to  carry  out  their  primary 
mission. 

(3)  The  extent  to  which  such  collocation  will 
impair  the  operational  independence  or  adminis- 
trative integrity  of  such  centers. 

(4)  The  feasibility  of  combining  the  services 
provided  by  such  centers  and  clinics  in  the 
course  of  the  collocation  of  such  centers  and 
clinics. 

(5)  The  advisability  of  the  collocation  of  cen- 
ters and  clinics  of  significantly  different  size. 

(6)  The  effect  of  the  locations  (including 
urban  and  rural  locations)  of  the  centers  and 
clinics  onthe  feasibility  and  desirability  of  such 
collocation. 

(7)  The  amount  of  any  costs  savings  to  be 
achieved  by  Department  as  a  result  of  such  col- 
location. 

(8)  The  desirability  of  such  collocation  in  light 
of  plans  for  the  provision  of  health  care  services 
by  the  Department  under  national  health  care 
reform. 

(9)  Any  other  matters  that  the  Secretary  deter- 
mines appropriate. 

SEC.  8.  VET  CENTER  HEALTH  CARE  PILOT  PRO- 
GRAM. 

(a)  In  General.— The  Secretary  of  Veterans 
Affairs  shall  carry  out  a  pilot  program  for  the 
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provision  of  health-related  services  to  eligible 
veterans  at  readjustment  counseling  centers. 
The  Secretary  shall  carry  out  the  pilot  program 
in  accordance  with  this  section. 

(b)  Services.— (1)  In  carrying  out  the  pilot 
program,  the  Secretary  shall  provide  the  services 
referred  to  in  paragraph  (2)  at  not  less  than  10 
readjustment  counseling  centers  in  existence  on 
the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  provide  basic  ambula- 
tory services  and  health  care  screening  services 
by  such  personnel  as  the  Secretary  considers  ap- 
propriate at  each  readjustment  counseling  cen- 
ter under  the  pilot  program.  The  Secretary  shall 
assign  not  less  than  one-half  of  a  full-time  em- 
ployee equivalent  at  each  such  center  in  order  to 
provide  such  .services  under  the  pilot  program. 

(3)  In  determining  the  location  of  the  read- 
justment counseling  centers  at  which  to  provide 
services  under  the  pilot  program,  the  Secretary 
shall  select  centers  that  are  located  in  a  variety 
of  geographic  areas  and  that  serve  veterans  of  a 
variety  of  economic,  social,  and  ethnic  back- 
grounds. 

(c)  Period  of  Operation.— (I)  The  Secretary 
shall  commence  the  provision  of  health-related 
services  at  readjustment  counseling  centers 
under  the  pilot  program  not  later  than  4  months 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  pilot  program  shall  terminate  2  years 
after  the  date  on  which  the  Secretary  com- 
mences the  provision  of  services  under  para- 
graph (1). 

(d)  REPORT.— (1)  The  Secretary  shall  submit  to 
Congress  a  report  on  the  pilot  program  estab- 
lished under  this  section.  The  report  shall  in- 
clude the  following: 

(A)  A  description  of  the  program,  including 
information  on— 

(i)  the  number  of  veterans  provided  basic  am- 
bulatory services  and  health  care  screening 
services  under  the  pilot  program: 

(ii)  the  number  of  such  veterans  referred  to 
Department  of  Veterans  Affairs  general  health- 
care facilities  in  order  to  provide  such  services 
to  such  veterans:  and 

(Hi)  the  cost  to  the  Department  of  Veterans 
Affairs  of  the  pilot  program. 

(B)  An  analysis  of  the  effectiveness  of  the 
services  provided  to  veterans  under  the  pilot 
program. 

(C)  The  recommendations  of  the  Secretary  for 
means  of  improving  the  pilot  program,  and  an 
estimate  of  the  cost  to  the  Department  of  imple- 
menting such  recommendations. 

(D)  An  assessment  of  the  desirability  of  ex- 
panding the  type  or  nature  of  services  provided 
under  the  pilot  program  in  light  of  plans  for  the 
provision  of  health  care  services  by  the  Depart- 
ment under  national  health  care  reform. 

(E)  An  assessment  of  the  extent  to  which  the 
provision  of  services  under  the  pilot  program  im- 
pairs the  operational  or  administrative  inde- 
pendence of  the  readjustment  counseling  centers 
at  which  such  services  are  provided. 

(F)  An  asscisment  of  the  effect  of  the  location 
of  the  centers  on  the  effectiveness  for  the  De- 
partment and  for  veterans  of  the  services  pro- 
vided under  the  pilot  program. 

(G)  Such  other  information  as  the  Secretary 
considers  appropriate. 

(2)  The  Secretary  shall  submit  the  report  not 
later  than  18  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(e)  Definitions.— For  the  purposes  of  this  sec- 
tion: 

(1)  The  term  "Department  of  Veterans  Affairs 
general  health-care  facility"  has  the  meaning 
given  such  term  in  section  1712A(i)(2)  of  title  38. 
United  States  Code. 

(2)  The  term  "eligible  veteran"  means  any  vet- 
eran eligible  for  outpatient  services  under  para- 
graph (1),  (2).  or  (3)  of  section  1712(a)  of  such 
title. 


(3)  The  term  "readjustment  counseling  center" 
has  the  same  meaning  given  the  term  "center" 
in  section  1712A(i)(l)  of  such  title. 
AMENDMENT  NO.  1596 
(Purpose:  To  authorize  the  Secretary  of  Vet- 
erans Affairs  to  provide  counseling  to  fam- 
ily members  of  individuals  who  are  pris- 
oners of  war  or  who  are  missinif  in  action) 
Mr.  CONRAD.  Mr.  President,  on  be- 
half   of    Senator    Leahy.    I    send    an 
amendment  to  the  desk,  ask  for  its  im- 
mediate consideration,  and  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to;   that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  the 
committee  substitute,  as  amended,  be 
agreed  to;  that  the  bill  be  deemed  read 
a  third  time,  passed;  that  the  motion 
to  reconsider  be  laid  upon  the  table; 
and  that  any  statements  appear  at  the 
appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1596)  was 
agreed  to.  as  follows: 

On  page  20.  strike  out  line  20  and  insert  in 
lieu  thereof  the  following: 
by  such  service. 

"(3)  The  Secretary  may  provide  to  the  par- 
ents, spouse,  and  children  of  any  member  of 
the  Armed  Forces  who  <as  determined  by  the 
Secretary)  is  a  prisoner  of  war.  or  is  missing 
in  action,  such  counseling  as  the  Secretary 
determines  appropriate  to  assist  such  per- 
sons with  the  mental  or  psychological  prob- 
lems associated  with  the  status  of  such 
member  as  a  prisoner  of  war  or  as  missing  in 
action,  as  the  case  may  be.". 

Mr.  LEAHY.  Mr.  President,  I  am 
proud  to  offer  an  amendment  to  S.  1226 
that  extends  bereavement  counseling 
sei^'ices  to  the  families  of  prisoners-of- 
war  and  those  missing-in-action.  Our 
Government  has  an  obligation  to  help 
these  families  cope  with  the  emotions 
surrounding  the  uncertain  fate  of  their 
loved  ones. 

While  our  Government  officially  ac- 
knowledges that  only  one  service  per- 
son is  still  missing  from  the  conflict  in 
southeast  Asia,  thousands  of  family 
members  do  not  know  with  certainty 
what  happened  to  their  loved  ones. 
When  these  doubts  remain  about  the 
final  fate  of  loved  ones,  family  mem- 
bers can  find  it  difficult  to  heal. 

It  has  been  18  years  since  the  end  of 
the  Vietnam  war.  During  this  time 
family  members  of  POW  and  MIAs  have 
suffered  great  emotional  and  psycho- 
logical distress.  I  have  been  contacted 
by  many  POW/MIA  family  members  in 
Vermont  who  have  been  trying  to  find 
out  what  happened.  What  had  happened 
to  their  father  or  their  son  or  their 
brother? 

You  can  read  stories  in  any  paper 
over  the  past  18  years  about  sightings 
of  Americans  in  southeast  Asia  or  sto- 
ries about  the  Korean  war  POWs — sto- 
ries that  have  reopened  emotional 
wounds  for  the  families  whose  loved 
ones  were  left  behind.  Many  family 
members  understandably  need  assist- 
ance to  cope  with  these  feelings. 

In  recent  years  the  U.S.  Government 
has  made  significant  progress  in  repa- 


triating the  remains  of  servicemen 
from  both  Vietnam  and  Korea  and  re- 
leasing information  to  family  members 
of  those  whose  fate  is  still  unknown. 
On  Veterans  Day,  last  year.  President 
Clinton  could  proudly  state  that  vir- 
tually all  Vietnam  War  POW/MIA  docu- 
ments had  been  declassified.  Despite 
this  progress,  there  is  still  so  much 
more  that  needs  to  be  done.  I  will  con- 
tinue to  support  efforts  to  locate  the 
remains  of  all  of  the  POW/MIA  from 
past  wars. 

Finally.  Mr.  President.  I  applaud 
Senator  Akaka  for  his  efforts  to  im- 
prove counseling  services  for  our  veter- 
ans. The  legislation  before  the  Senate 
today  takes  our  vet  center  program 
into  a  new  era  by  expanding  eligibility 
and  services. 

Mr.  AKAKA.  Mr.  President.  I  support 
the  amendment  offered  by  my  good 
friend  and  colleague  from  Vermont 
[Mr.  Leahy)  to  the  pending  legislation. 
S.  1226.  the  "Readjustment  Counseling 
Service  Amendments  of  1994." 

As  you  know,  one  of  the  provisions  of 
S.  1226  calls  for  Vet  Centers  to  offer  be- 
reavement counseling  services  to  the 
families  of  those  service  members  who 
die  in  combat  or  as  a  result  of  service- 
connected  conditions.  Unfortunately, 
in  drafting  the  original  legislation.  I 
inadvertently  excluded  eligibility  for 
these  counseling  services  for  the  fami- 
lies of  prisoners-of-war  and  those  miss- 
ing-in-action. The  Leahy  amendment 
would  correct  this  oversight  by  making 
the  survivors  of  POW's  and  MIA's  fully 
eligible  for  the  bereavement  services 
that  would  be  provided  by  Vet  Center 
counselors  under  S.  1226. 

Mr.  President,  I  strongly  support  the 
Leahy  amendment.  It  materially  im- 
proves the  underlying  legislation,  is 
consistent  with  our  obligation  to  assist 
those  who  have  worn  the  uniform,  and 
is  fully  supported  by  the  Veterans'  Af- 
fairs Committee.  I  commend  the  Sen- 
ator from  Vermont  for  his  vigilance  in 
protecting  the  interests  of  those  who 
have  yet  to  return  from  war.  I  urge 
adoption  of  this  measure. 

So  the  bill  (S.  1226),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

S.  1226 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Readjust- 
ment Counseling  Service  Amendments  of 
1994". 

SEC.  2.  ORGANIZATION  OF  THE  READJUSTMENT 
COUNSEUNC  SERVICE  IN  THE  DE- 
PARTMENT OF  VETERANS  AFFAIRS. 

(a)  In  General.— Section  7305  of  title  38. 
United  States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  A  Readjustment  Counseling  Service.". 

(b)  Organization.— The  Readjustment 
Counseling  Service  shall  ha%'e  the  organiza- 
tional  structure  and  administrative  struc- 
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ture  of  that  service  as  such  structures  were 
in  existence  on  January  1.  1993. 

(c)  Revision  of  Organizational  Struc- 
ture.—(1)  The  Secretary  of  Veterans  Affairs 
may  not  alter  or  revise  the  organizational 
structure  or  the  administrative  structure  of 
the  Readjustment  Counseling  Service  until— 

(A)  the  Secretary  has  submitted  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
containing  a  full  and  complete  statement  of 
the  proposed  alteration  or  revision;  and 

(B)  a  period  of  60  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(2)  In  the  computation  of  the  60-day  period 
under  paragraph  (1)(B).  there  shall  be  ex- 
cluded any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to  a 
day  certain. 

(d)  Budget  Information  Relating  to  the 
Service.— Each  budget  submitted  to  Con- 
gress by  the  President  under  section  1105  of 
title  31.  United  States  Code,  shall  set  forth 
the  amount  requested  in  the  budget  for  the 
operation  of  the  Readjustment  Counseling 
Service  in  the  fiscal  year  covered  by  the 
budget  and  shall  set  forth  separately  the 
amount  requested  for  administrative  over- 
sight of  the  activities  of  the  service  (includ- 
ing the  amount  requested  for  funding  of  the 
Advisory  Committee  on  Readjustment  of 
Veterans). 

SEC.  3.  DIRECTOR  OF  THE  READJUSTMENT 
COUNSELING  SERVICE. 

(a)  Director.— Section  7306(b)  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
and": and 

(3)  by  adding  at  the  end  the  following: 

"(4)  one  shall  be  a  person  who  (A)(i)  is  a 
qualified  psychiatrist,  (ii)  is  a  qualified  psy- 
chologist holding  a  diploma  as  a  doctorate  in 
clinical  or  counseling  psychology  from  an 
authority  approved  by  the  American  Psycho- 
logical Association  and  has  successfully  un- 
dergone an  internship  approved  by  that  asso- 
ciation, (iii)  is  a  qualified  holder  of  a  master 
in  social  work  degree,  or  (iv)  is  a  registered 
nurse  holding  a  master  of  science  in  nursing 
degree  in  psychiatric  nursing  or  any  other 
mental-health  related  degree  approved  by 
the  Secretary,  and  (B)  has  at  least  3  years  of 
clinical  experience  and  2  years  of  adminis- 
trative experience  in  the  Readjustment 
Counseling  Service  or  other  comparable 
mental  health  care  counseling  service  (as  de- 
termined by  the  Secretary),  who  shall  be  the 
director  of  the  Readjustment  Counseling 
Service.". 

(b)  Status  of  Director.— Section  7306(a)(3) 
of  such  title  is  amended  by  striking  out 
"eight"  and  inserting  in  lieu  thereof  "nine". 

(c)  Organizational  Requirement.— The 
Director  of  the  Readjustment  Counseling 
Service  shall  report  to  the  Under  Secretary 
for  Health  of  the  Department  of  Veterans  Af- 
fairs through  the  Associate  Deputy  Under 
Secretary  for  Health  for  Clinical  Programs. 

SEC.  4.  EXPANSION  OF  ELIGIBILITY  FOR  READ- 
JUSTMENT COUNSELING  AND  CER- 
TAIN RELATED  COUNSELING  SERV- 
ICES. 

(a)  Readjustment  Counseling.— (D  Sub- 
section (a)  of  section  1712A  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)(1)(A)  Upon  the  request  of  any  veteran 
referred  to  in  subparagraph  (B)  of  this  para- 
graph, the  Secretary  shall  furnish  counseling 
to  the  veteran  to  assist  the  veteran  in  read- 
justing to  civilian  life. 


"(B)  A  veteran  referred  to  in  subparagraph 
(A)  of  this  paragraph  is  any  veteran  who — 

"(i)  served  on  active  duty  during  the  Viet- 
nam era:  or 

"(ii)  served  on  active  military,  naval,  or 
air  service  in  a  theater  of  combat  operations 
(as  determined  by  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Defense)  during  a 
period  of  war  or  in  any  other  area  during  a 
period  in  which  hostilities  (as  defined  in  sub- 
paragraph (D)  of  this  paragraph)  occurred  in 
such  area. 

"(C)  Upon  the  request  of  any  veteran  other 
than  a  veteran  referred  to  in  subparagraph 
(A)  of  this  paragraph,  the  Secretary  ma.y  fur- 
nish counseling  to  the  veteran  to  assist  the 
veteran  in  readjusting  to  civilian  life. 

"(D)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  the  term  hostilities' 
means  an  armed  conflict  in  which  the  mem- 
bers of  the  Armed  Forces  are  subjected  to 
danger  comparable  to  the  danger  to  which 
members  of  the  Armed  Forces  have  been  sub- 
jected in  combat  with  enemy  armed  forces 
during  a  period  of  war.  as  determined  by  the 
Secretary  in  consultation  with  the  Secretary 
of  Defense. 

"(2)  The  counseling  referred  to  in  para- 
graph (1)  shall  include  a  general  mental  and 
psychological  assessment  of  a  covered  vet- 
eran to  ascertain  whether  such  veteran  has 
mental  or  psychological  problems  associated 
with  readjustment  to  civilian  life.". 

(2)  Subsection  (c)  of  such  section  is  re- 
pealed. 

(b)  Other  Counseling.— Such  section  is 
further  amended  by  inserting  after  sub- 
section (b)  the  following  new  subsection  (c): 

"(c)(1)  The  Secretary  shall  provide  the 
counseling  services  described  in  section 
1701(6)(B)(ii)  of  this  title  to  the  surviving 
parents,  spouse,  and  children  of  any  member 
of  the  Armed  Forces  who  is  killed  during 
service  on  active  military,  naval,  or  air  serv- 
ice in  a  theater  of  combat  operations  (as  de- 
termined by  the  Secretary,  in  consultation 
with  the  Secretary  of  Defense)  during  a  pe- 
riod of  war  or  in  any  other  area  during  a  pe- 
riod in  which  hostilities  (as  defined  in  sub- 
section (a)(1)(D)  of  this  section)  occurred  in 
such  area. 

"(2)  The  Secretary  may  provide  the  coun- 
seling services  referred  to  in  paragraph  (1)  to 
the  surviving  parents,  spouse,  and  children 
of  any  member  of  the  Armed  Forces  who  dies 
while  serving  on  active  duty  or  from  a  condi- 
tion (as  determined  by  the  Secretary)  in- 
curred in  or  aggravated  by  such  service. 

"(3)  The  Secretary  may  provide  to  the  par- 
ents, spouse,  and  children  of  any  member  of 
the  Armed  Forces  who  (as  determined  by  the 
Secretary)  is  a  prisoner  of  war.  or  is  missing 
in  action,  such  counseling  as  the  Secretary 
determines  appropriate  to  assist  such  per- 
sons with  the  mental  or  psychological  prob- 
lems associated  with  the  status  of  such 
member  as  a  prisoner  of  war  or  as  missing  in 
action,  as  the  c£ise  may  be.". 

(c)  AUTHORiTi'  To  Contract  for  Counsel- 
ing Services.— Subsection  (e)  of  such  section 
is  amended  by  striking  out  "subsections  (a) 
and  (b)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "subsections  (a),  (b),  and  (c)". 

SEC.   5.   ADVISORY  COMMITTEE  ON   THE   READ- 
JUSTMENT OF  VETERANS. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter 17  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  1712B  the 
following: 

"iniZC.  Advisory  Committee  on  the  Read- 
justment of  Veterans 

"(a)(1)  There  is  in  the  Department  the  Ad- 
visory Committee  on  the  Readjustment  of 
Veterans  (hereafter  in  this  section  referred 
to  as  the  'Committee'). 


"(2)  The  Committee  shall  consist  of  not 
more  than  18  members  appointed  by  the  Sec- 
retary from  among  veterans  who — 

"(A)  have  demonstrated  significant  civic 
or  professional  achievement:  and 

"(B)  have  experience  with  the  provision  of 
veterans  benefits  and  services  by  the  Depart- 
ment. 

"(3)  The  Secretary  shall  seek  to  ensure 
that  members  appointed  to  the  Committee 
include  persons  from  a  wide  variety  of  geo- 
graphic areas  and  ethnic  backgrounds,  per- 
sons from  veterans  service  organizations, 
and  women. 

"(4)  The  Secretary  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
the  members  of  the  Committee,  except  that 
a  term  of  service  may  not  exceed  2  years. 
The  Secretary  may  reappoint  any  member 
for  additional  terms  of  service. 

"(b)(1)  The  Secretary  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  provision  by 
the  Department  of  benefits  and  services  to 
veterans  in  order  to  assist  veterans  in  the  re- 
adjustment to  civilian  life. 

"(2)(A)  In  providing  advice  to  the  Sec- 
retary under  this  subsection,  the  Committee 
shall— 

"(i)  assemble  and  review  information  relat- 
ing to  the  needs  of  veterans  in  readjusting  to 
civilian  life: 

"(ii)  provide  information  relating  to  the 
nature  and  character  of  psychological  prob- 
lems arising  from  service  in  the  Armed 
Forces; 

"(iii)  provide  an  on-going  assessment  of 
the  effectiveness  of  the  policies,  organiza- 
tional structures,  and  services  of  the  Depart- 
ment in  assisting  veterans  in  readjusting  to 
civilian  life:  and 

"(iv)  provide  on-going  advice  on  the  most 
appropriate  means  of  responding  to  the  read- 
justment needs  of  veterans  in  the  future. 

"(B)  In  carrying  out  its  duties  under  sub- 
paragraph (A),  the  Committee  shall  take 
into  special  account  veterans  of  the  Vietnam 
era.  and  the  readjustment  needs  of  such  vet- 
erans. 

■■(c)(1)  Not  later  than  March  31  of  each 
year,  the  Committee  shall  submit  to  the  Sec- 
retary a  report  on  the  programs  and  activi- 
ties of  the  Department  that  relate  to  the  re- 
adjustment of  veterans  to  civilian  life.  Each 
such  report  shall  include — 

■•(A)  an  assessment  of  the  needs  of  veterans 
with  respect  to  readjustment  to  civilian  life: 

■■(B)  a  review  of  the  programs  and  activi- 
ties of  the  Department  designed  to  meet 
such  needs:  and 

"(C)  such  recommendations  (including  rec- 
ommendations for  administrative  and  legis- 
lative action)  as  the  Committee  considers 
appropriate. 

••(2)  Not  later  than  90  days  after  the  receipt 
of  each  report  under  paragraph  (1),  the  Sec- 
retary shall  transmit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  report,  to- 
gether with  any  comments  and  recommenda- 
tions concerning  the  report  that  the  Sec- 
retary considers  appropriate. 

'■(3)  The  Committee  may  also  submit  to 
the  Secretary  such  other  reports  and  rec- 
ommendations as  the  Committee  considers 
appropriate. 

•■(4)  The  Secretary  shall  submit  with  each 
annual  report  submitted  to  the  Congress  pur- 
suant to  section  529  of  this  title  a  summary 
of  all  reports  and  recommendations  of  the 
Committee  submitted  to  the  Secretary  since 
the  previous  annual  report  of  the  Secretary 
submitted  pursuant  to  that  section. 

•■(d)(1)  Except  as  provided  in  paragraph  (2), 
the  provisions  of  the  Federal  Advisory  Com- 


mittee Act  (5  U.S.C.  App.)  shall  apply  to  the 
activities  of  the  Committee  under  this  sec- 
tion. 

■(2)  Section  14  of  such  Act  shall  not  apply 
to  the  Committee.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  1712B 
the  following; 

"1712C.  Advisory  Committee  on  the  Read- 
justment of  Veterans. ■■. 

(b)  Original  Members.— (D  Notwithstand- 
ing subsection  (a)(2)  of  section  17I2C  of  such 
title  (as  added  by  subsection  (a)),  the  mem- 
bers of  the  Advisory  Committee  on  the  Read- 
justment of  Vietnam  and  Other  War  Veter- 
ans on  the  date  of  the  enactment  of  this  Act 
shall  be  the  original  members  of  the  advisory 
committee  recognized  under  such  section. 

(2)  The  original  members  shall  so  serve 
until  the  Secretary  of  Veterans  Affairs  car- 
ries out  appointments  under  such  subsection 
(a)(2).  The  Secretary  shall  carry  out  such  ap- 
pointments as  soon  after  such  date  as  is 
practicable.  The  Secretary  may  make  such 
appointments  from  among  such  original 
members. 

SEC.  6.  PLAN  FOR  EXPANSION  OF  VIETNAM  VET- 
ERAN RESOURCE  CENTER  PILOT 
PROGRAM. 

(a)  Requireme.nt.— (1)  The  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  plan  for  the 
expansion  of  the  Vietnam  Veteran  Resource 
Center  program  established  pursuant  to  the 
amendment  made  by  section  105  of  the  Veter- 
ans' Administration  Health-Care  Amend- 
ments of  1985  (Public  Law  99-166;  99  Stat. 
944).  The  plan  shall  include  a  schedule  for. 
and  an  assessment  of  the  cost  of.  the  imple- 
mentation of  the  program  at  or  through  all 
Department  of  Veterans  Affairs  readjust- 
ment counseling  centers. 

(2)  The  Secretary  shall  submit  the  plan  not 
later  than  4  months  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"Department  of  Veterans  Affairs  readjust- 
ment counseling  centers^'  has  the  same 
meaning  given  the  term  ■■center"  in  section 
1712A(i)(l)  of  title  38.  United  SUtes  Code. 

SEC.  7.  REPORT  ON  COLLOCA-HON  OF  VET  CEN- 
TERS AND  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  OUTPATIENT  CLINICS. 

(a)  Recjuirement.— (1)  The  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
feasibility  and  desirability  of  the  collocation 
of  Vet  Centers  and  outpatient  clinics  (includ- 
ing rural  mobile  clinics)  of  the  Department 
of  Veterans  Affairs  as  current  leases  for  such 
centers  and  clinics  expire. 

(2)  The  Secretary  shall  submit  the  report 
not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Covered  Matters— The  report  under 
this  section  shall  include  an  assessment  of 
the  following: 

(1)  The  results  of  any  collocation  of  Vet 
Centers  and  outpatient  clinics  carried  out  by 
the  Secretary  before  the  date  of  the  enact- 
ment of  this  Act.  including  the  effects  of 
such  collocation  on  the  quality  of  care  pro- 
vided at  such  centers  and  clinics. 

(2)  The  effect  of  such  collocation  on  the  ca- 
pacity of  such  centers  to  carry  out  their  pri- 
mary mission. 

(3)  The  extent  to  which  such  collocation 
will  impair  the  operational  independence  or 
administrative  integrity  of  such  centers. 

(4)  The  feasibility  of  combining  the  serv- 
ices provided  by  such  centers  and  clinics  in 


the  course  of  the  collocation  of  such  centers 
and  clinics. 

(5)  The  advisability  of  the  collocation  of 
centers  and  clinics  of  significantly  different 
size. 

(6)  The  effect  of  the  locations  (including 
urban  and  rural  locations)  of  the  centers  and 
clinics  on  the  feasibility  and  desirability  of 
such  collocation. 

(7)  The  amount  of  any  costs  savings  to  be 
achieved  by  Department  as  a  result  of  such 
collocation. 

(8)  The  desirability  of  such  collocation  in 
light  of  plans  for  the  provision  of  health  care 
services  by  the  Department  under  national 
health  care  reform. 

(9)  Any  other  matters  that  the  Secretary 
determines  appropriate. 

SEC.  8.  VET  CENTER  HEALTH  CARE  PILOT  PRO- 
GRAM. 

(a)  In  General.— The  SecreUry  of  Veter- 
ans Affairs  shall  carry  out  a  pilot  program 
for  the  provision  of  health-related  services 
to  eligible  veterans  at  readjustment  counsel- 
ing centers.  The  Secretary  shall  carry  out 
the  pilot  program  in  accordance  with  this 
section. 

(b)  Services.— (1)  In  carrying  out  the  pilot 
program,  the  Secretary  shall  provide  the 
services  referred  to  in  paragraph  (2)  at  not 
less  than  10  readjustment  counseling  centers 
in  existence  on  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary  shall  provide  basic  ambu- 
latory services  and  health  care  screening 
services  by  such  personnel  as  the  Secretary 
considers  appropriate  at  each  readjustment 
counseling  center  under  the  pilot  program. 
The  Secretary  shall  assign  not  less  than  one- 
half  of  a  full-time  employee  equivalent  at 
each  such  center  in  order  to  provide  such 
services  under  the  pilot  program. 

(3)  In  determining  the  location  of  the  read- 
justment counseling  centers  at  which  to  pro- 
vide services  under  the  pilot  program,  the 
Secretary  shall  select  centers  that  are  lo- 
cated in  a  variety  of  geographic  areas  and 
that  serve  veterans  of  a  variety  of  economic, 
social,  and  ethnic  backgrounds. 

(c)  Period  of  Operation.— (D  The  Sec- 
retary shall  commence  the  provision  of 
health-related  services  at  readjustment 
counseling  centers  under  the  pilot  program 
not  later  than  4  months  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  pilot  program  shall  terminate  2 
years  after  the  date  on  which  the  Secretary 
commences  the  provision  of  services  under 
paragraph  ( 1 ). 

(d)  Report— (1)  The  Secretary  shall  sub- 
mit to  Congress  a  report  on  the  pilot  pro- 
gram established  under  this  section.  The  re- 
port shall  include  the  following: 

(A)  A  description  of  the  program,  including 
information  on — 

(i)  the  number  of  veterans  provided  basic 
ambulatory  services  and  health  care  screen- 
ing services  under  the  pilot  program; 

(ii)  the  number  of  such  veterans  referred  to 
Department  of  Veterans  Affairs  general 
health-care  facilities  in  order  to  provide 
such  services  to  such  veterans;  and 

(iii)  the  cost  to  the  Department  of  Veter- 
ans Affairs  of  the  pilot  program. 

(B)  An  analysis  of  the  effectiveness  of  the 
services  provided  to  veterans  under  the  pilot 
program. 

(C)  The  recommendations  of  the  Secretary 
for  means  of  improving  the  pilot  program, 
and  an  estimate  of  the  cost  to  the  Depart- 
ment of  implementing  such  recommenda- 
tions. 

(D)  An  assessment  of  the  desirability  of  ex- 
panding the  type  or  nature  of  services  pro- 


vided under  the  pilot  program  in  light  of 
plans  for  the  provision  of  health  care  serv- 
ices by  the  Department  under  national 
health  care  reform. 

(E)  An  assessment  of  the  extent  to  which 
the  provision  of  services  under  the  pilot  pro- 
gram impairs  the  operational  or  administra- 
tive independence  of  the  readjustment  coun- 
seling centers  at  which  such  services  are  pro- 
vided. 

(F)  An  assessment  of  the  effect  of  the  loca- 
tion of  the  centers  on  the  effectiveness  for 
the  Department  and  for  veterans  of  the  serv- 
ices provided  under  the  pilot  program. 

(G)  Such  other  information  as  the  Sec- 
retary considers  appropriate. 

(2)  The  Secretary  shall  submit  the  report 
not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act. 

(e)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "Department  of  Veterans  Af- 
fairs general  health-care  facility"  has  the 
meaning  given  such  term  in  section 
1712A(i)(2)  of  title  38.  United  States  Code. 

(2)  The  term  "eligible  veteran^"  means  any 
veteran  eligible  for  outpatient  services  under 
paragraph  (1).  (2).  or  (3)  of  section  1712(a)  of 
such  title. 

(3)  The  term  "readjustment  counseling 
center'^  has  the  same  meaning  given  the 
term  ■■center^'  in  section  1712A(i)(l)  of  such 
title. 

(By  request  of  Mr.  Conrad,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Senate  Committee 
on  Veterans'  Affairs,  I  offer  my  support 
for  S.  1226,  the  proposed  Readjustment 
Counseling  Services  Amendments  of 
1994,  as  reported  by  the  committee  and 
as  it  will  be  amended  with  an  amend- 
ment by  Senator  Leahy. 

This  bill,  introduced  by  my  good 
friend  and  colleague  on  the  committee. 
Senator  Danny  Akaka,  seeks  to 
strengthen  and  expand  the  VA  Vet  Cen- 
ter Program.  I  defer  to  Senator  Akaka 
to  describe  the  specific  contents  of  the 
bill. 

Mr.  President,  I  do  want  to  note  one 
particular  provision  in  the  bill.  I  am 
delighted  that  this  measure  would  ex- 
pand eligibility  for  vet  center  counsel- 
ing to  veterans  from  World  War  II  and 
the  Korean  war.  While  many  of  these 
veterans  have  long  ago  readjusted  to 
civilian  life,  vet  center  counselors — in- 
cluding many  in  my  home  State  of 
West  Virginia— report  that  a  signifi- 
cant number  of  World  War  II  and  Ko- 
rean veterans  continue  to  seek  counsel- 
ing for  i)ost-traumatic  stress  disorder 
and  other  long-term  problems  associ- 
ated with  their  service.  The  Senate 
has.  on  a  number  of  earlier  occasions, 
passed  provisions  expanding  eligibility 
to  these  wartime  veterans.  I  urge  the 
Senate  to  pass  S.  1226  and.  once  again, 
support  the  counseling  needs  of  all  our 
wartime  veterans.* 

Mr.  AKAKA.  Mr.  President.  I  rise  to 
urge  passage  of  S.  1226,  the  Readjust- 
ment Counseling  Service  Amendments 
of  1994,  as  reported  unanimously  by  the 
Veterans'  Affairs  Committee  on  No- 
vember 3,  1993.  S.  1226  as  reported  is 
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based  on  original  legislation  intro- 
duced by  Senators  Daschle,  Inouye, 
Wellstone,  and  myself  on  July  14, 
1993,  which  proposed  numerous  changes 
in  the  organization,  policies,  and  pro- 
grams of  the  Readjustment  Counseling 
Service  [RCS],  more  popularly  known 
as  the  Vet  Center  Program. 

As  my  colleagues  know,  vet  centers 
are  storefront,  community-base  centers 
operated  by  the  Department  of  Veter- 
ans Affairs  [VA]  that  offer  readjust- 
ment counseling  services  to  Vietnam- 
era  veterans  and  post-Vietnam  combat 
veterans  in  an  informal,  user-friendly 
environment.  Since  the  program  was 
first  authorized  in  1979,  it  has  grown 
from  87  facilities  to  201  today,  operat- 
ing in  all  50  States.  Together,  these 
centers  have  helped  more  than  1.4  mil- 
lion veterans  successfully  readjust  to 
civilian  life.  In  the  process,  the  Vet 
Center  Program  has  established  un- 
matched leadership  in  such  areas  as 
post-traumatic  stress  disorder,  home- 
lessness.  disaster  assistance,  sexual 
trauma,  alcohol  and  substance  abuse, 
suicide  prevention,  the  physically  dis- 
abled, and  minority  veterans. 

S.  1226  as  reported  attempts  to  ensure 
that  the  program  remains  viable,  rel- 
evant, and  responsive  to  the  needs  of 
today's  veterans.  It  hopes  to  accom- 
plish these  goals  by  achieving  two  gen- 
eral aims.  On  the  one  hand,  it  preserves 
what  is  best  in  the  Vet  Center  Program 
by  codifying  and  improving  its  organi- 
zational structure  and  those  adminis- 
trative practices  which  have  hitherto 
made  the  program  uniquely  effective. 
On  the  other,  it  enhances  the  ability  of 
vet  centers  to  undertake  new  chal- 
lenges by  expanding  eligibility  and 
freeing  them  to  explore  the  vast  poten- 
tial of  vet  center-based  primary  health 
care  and  benefits  services. 

Specifically,  S.  1226  as  reported 
would;  Codify  the  current  organiza- 
tional structure  of  RCS  and  require 
that  funding  for  the  program  be  specifi- 
■  cally  identified  in  the  budget;  raise  the 
*  Director  of  RCS  to  the  Assistant  Chief 
Medical  Director  level;  expand  eligi- 
bility for  vet  center  services  to  all 
combat  veterans,  regardless  of  period 
of  service,  and  authorize  services  for 
all  other  veterans  on  a  resource-avail- 
able basis;  authorize  bereavement 
counseling  provided  through  vet  cen- 
ters for  the  families  of  veterans  who 
died  in  combat,  and  authorize  such 
counseling  to  survivors  of  veterans  who 
died  of  other  service  related  causes  on 
a  resource-available  basis;  establish  a 
statutory  advisory  Committee  on  the 
Readjustment  of  Veterans;  require  VA 
to  develop  a  plan  to  assign  additional 
employment,  training,  and  benefit 
counselors  at  vet  centers;  require  a  re- 
port on  the  feasibility  and  desirability 
of  collocating  vet  centers  and  VA  out- 
patient clinics;  and,  undertake  a  pilot 
program  authorizing  the  provision  of 
limited,  primary  health  care  services 
at  vet  centers. 


I  believe  that  the  provisions  outlined 
in  S.  1226  as  reported  must  be  enacted 
if  the  Vet  Center  Program  is  to  remain 
a  vital,  progressive  force  in  addressing 
the  needs  of  today's  veterans  popu- 
lation. This  measure  has  the  full,  bi- 
partisan support  of  the  Veterans'  Af- 
fairs Committee,  which  held  extensive 
hearings  on  this  bill  on  August  3,  1993. 
The  major  veterans  organizations 
which  testified  at  the  hearing,  includ- 
ing the  Veterans  of  Foreign  Wars,  the 
Disabled  American  Veterans,  The 
American  Legion,  and  the  Paralyzed 
Veterans  of  America,  expressed  strong 
support  for  S.  1226;  in  addition, 
AMVETS  and  the  Vietnam  Veterans  of 
America  submitted  written  testimony 
supportive  of  the  measure.  All  of  the 
RCS  field  staff  who  were  invited  to 
comment  on  the  bill  made  positive 
statements  in  behalf  of  the  legislation. 
With  certain  exceptions,  the  Depart- 
ment commented  favorably  on  many  of 
the  bill's  provisions.  After  making  im- 
provements to  the  bill  suggested  by  the 
hearing  witnesses  and  members  of  the 
committee,  the  committee  unani- 
mously voted  to  report  S.  1226  to  the 
Senate  floox  last  November  3. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  important 
measure.  I  wish  to  thank  Senator 
Rockefeller,  the  chairman  of  the 
committee,  and  Senator  MURKOWSKi, 
the  ranking  minority  member,  for 
their  help  in  facilitating  consideration 
of  this  legislation.  Bill  Brew  and 
Thomas  Tighe  of  the  majority  staff 
provided  me  with  exceptional  insights 
and  suggestions  that  materially  im- 
proved the  bill;  Chris  Yoder  and  Bill 
Tuerk  of  the  minority  staff  also  made 
significant  contributions.  Finally,  I 
would  be  remiss  if  I  did  not  single  out 
for  special  recognition  Gerry  Kifer,  for- 
merly of  my  staff,  without  whose  hard 
work  and  dedication  this  legislation 
would  not  have  been  possible. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FARMERS  HOME  ADMINISTRATION 
IMPROVEMENT  ACT  OF  1994 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  1930,  the 
Farmers  Home  Administration  Im- 
provement Act  of  1994,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration;  that  the  bill  be  deemed 
read  a  third  time,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1930)  was  deemed  read 
a  third  time  and  passed,  as  follows: 
S.  1930 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Farmers 
Home  Administration  Improvement  Act  of 
1994  ■. 

SEC.  2.  DELINQUENT  FARMERS  HOME  ADMINIS- 
TRATION OBLIGATIONS. 

Section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(c)  The  Secretary  may  use  for  the  pros- 
ecution or  defense  of  any  claim  or  obligation 
described  in  subsection  (b)(5)  the  Attorney 
General,  the  General  Counsel  of  the  Depart- 
ment of  Agriculture,  or  a  private  attorney 
who  has  entered  into  a  contract  with  the 
Secretary.  ". 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  ISRAEL  AND  EGYPT 
ON  THE  15TH  ANNIVERSARY  OF 
THE  SIGNING  OF  THE  HISTORIC 
TREATY  OF  PEACE 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  194,  a  reso- 
lution introduced  earlier  today  by  Sen- 
ators Pell,  Helm.s.  et  al..  commending 
Israel  and  Egypt  on  the  fifteenth  anni- 
versary of  the  signing  of  the  historic 
treaty  of  peace;  that  the  resolution  be 
adopted;  that  the  preamble  be  agreed 
to;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  any  state- 
ments appear  at  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  194)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  194),  with  its 
preamble,  reads  as  follows: 
S.  Res.  194 

Whereas.  March  26.  1994  is  the  fifteenth  an- 
niversary of  the  signing  by  Prime  Minister 
Begin  of  Israel  and  President  Sadat  of  Egypt 
of  the  Treaty  of  Peace  between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel; 

Whereas,  the  Treaty  of  Peace  has  resulted 
in  the  longest  period  without  hostilities  be- 
tween Israel  an  Arab  neighbor  since  the 
founding  of  Israel  in  1948: 

Whereas,  the  Treaty  of  Peace  has  served  as 
the  foundation  of  subsequent  initiatives  to 
secure  a  lasting  peace  between  Israel  and  its 
Arab  neighbors; 

Whereas,  the  Treaty  of  Peace  has  served  to 
enhance  regional  stability  in  the  Middle 
East:  .Vow.  therefore  be  it 

Resolved.  That  the  United  States  Senate— 

(1)  congratulates  Israel  and  Egypt  on  the 
fifteenth  anniversary  of  the  signing  of  the 
historic  Treaty  of  Peace  between  the  Arab 
Republic  of  Egypt  and  the  State  of  Israel: 

(2)  commends  Israel  and  Egypt  for  their 
fortitude  and  commitment  to  international 
peace  and  regional  stability;  and 

(3)  reaffirms  its  support  for  Israel  and 
Egypt  as  they  continue  to  pursue  a  lasting 
peace  in  the  Middle  East. 

Mr.  PELL.  Mr.  President,  this  com- 
ing Saturday,  March  26,  1994,  marks  the 


fifteenth  anniversary  of  the  signing  of 
the  peace  treaty  between  Egypt  and  Is- 
rael. Today  I  am  Submitting  a  resolu- 
tion, along  with  Senators  Helms.  Moy- 
NiHAN.  Brown.  Mitchell,  and  Dole,  to 
commemorate  this  historic  occasion. 

The  only  peace  treaty  that  has  ever 
been  implemented  between  Israel  and 
an  Arab  country,  the  Egypt-Israel  trea- 
ty has  stood  the  test  of  time  and  is 
widely  recognized  as  a  milestone  in  the 
history  of  the  Middle  East.  It  has  be- 
come the  foundation  upon  which  subse- 
quent peace  initiatives  have  been  built, 
including  the  landmark  Declaration  of 
Principles  between  Israel  and  the  Pal- 
estine Liberation  Organization. 

The  Egypt-Israel  peace  treaty,  which 
developed  out  of  the  Camp  David  agree- 
ments, also  represents  one  of  the  high- 
lights of  American  diplomacy  in  the 
Middle  East.  It  is  a  shining  example  of 
how  American  involvement  can  pro- 
mote stability  in  a  strategic,  but  vola- 
tile region,  and  it  stands  as  one  of  the 
greatest  legacies  of  President  Carter's 
administration. 

Finally,  Mr.  President,  the  Egypt-Is- 
rael peace  treaty  is  a  tribute  to  indi- 
vidual courage  and  vision.  History,  it  is 
said,  can  bestow  no  greater  title  upon  a 
man  than  "peacemaker."  If  that  is 
true,  then  President  Carter.  Egyptian 
President  Anwar  Sadat  and  Israeli 
Prime  Minister  Menachem  Begin 
should  rank  among  the  most  distin- 
guished leaders  of  our  time.  My  high 
regard  and  my  admiration  for  them  is 


as  strong  today  as  it  was  15  years  ago. 
Their  spirit,  their  bold  tradition  has 
helped  to  guide  a  new  generation  of 
leaders  seeking  to  build  upon  the 
achievements  of  Camp  David. 

I  am  pleased  to  introduce  this  resolu- 
tion, which  pays  due  respect  to  the 
people  of  Egypt  and  Israel  for  standing 
by  their  commitments.  As  many  of  us 
know,  it  has  not  been  easy  going  for  ei- 
ther side  since  1979.  and  it  has  taken  a 
great  deal  of  strength  and  perseverance 
for  Israelis  and  Egyptians  to  fulfill 
their  dream  of  peace. 

I  am  grateful  to  Senators  Helms, 
Moynihan.  Brown,  Mitchell,  and  Dole 
for  their  support,  and  I  hope  very  much 
that  the  Senate  will  agree  to  this  reso- 
lution. 

Mr.  CONRAD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  CONRAD.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stands 
in  recess  until  10  a.m.,  Friday,  March 


25;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  and  that  the  Senate  then  resume 
consideration  of  S.  Con.  Res.  63,  as  pro- 
vided for  under  the  provisions  and  limi- 
tations of  a  previous  unanimous  con- 
sent agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  CONRAD.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  if  no  other  Sen- 
ator is  seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:44  p.m..  recessed  until  Friday, 
March  25,  1994.  at  10  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  March  24.  1994: 

THE  JUDICIARY 

PAUL  D  BORMA.N.  OK  .MICHIGAN.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHIOAN.  VICE 
STEWART  A   NEWBLATT.  RETIRED 

DENNY  CHIN.  OF  NEW  YORK.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  I„^W  101-6M. 
APPROVED  DECEMBER  1.  1990 

R  SAMUEL  PAZ.  OF  CALIFORNIA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  CENTRAL  DI.STRICT  OF  CALIFORNIA. 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  I01-6S0. 
APPROVED  DECEMBER  1.  1990. 
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The  House  met  at  11  a.m. 

The  Reverend  W.  Douglas  Tanner, 
Jr.,  executive  director,  Faith  &  Poli- 
tics Institute,  Washington,  DC,  offered 
the  following  prayer: 

Almighty  God,  we  come  together 
today  conscious  of  many  dimensions  of 
political  leadership. 

We  pray  that  You  would  keep  us 
truly  in  touch  with  our  constituents: 
their  hurts  and  frustrations,  their 
hopes  and  dreams,  their  limitations 
and  their  potential. 

We  pray  that  You  would  lead  us  to 
truly  know  ourselves;  our  wounds  and 
our  vulnerabilities,  our  talents  and  our 
true  callings. 

We  ask  You  to  deepen  our  sensitivity 
to  the  needs  and  legitimate  aspirations 
of  people  beyond  our  borders.  We  re- 
member especially  this  morning  our 
neighbors  in  Mexico. 

As  we  consider  the  issues  before  us 
this  day,  grant  us  the  serenity  to  ac- 
cept things  we  cannot  change,  the 
courage  to  change  things  we  can,  and 
the  wisdom  to  know  the  difference. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  McNulty]  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance? 

Mr.  MCNULTY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 15  Members  for  1-minutes  on  each 
side. 


EXPRESSING  GREAT  SYMPATHY 
AND  GRIEF  FOR  THE  LOSS  OF 
THE  PARATROOPERS  AT  POPE 
AIR  FORCE  BASE,  NC 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  ROSE.  Mr.  Speaker  and  my  col- 
leagues. I  know  that  you  all  will  join 
with  me  in  expressing  our  great  sym- 
pathy and  grief  for  the  tremendous  loss 
of  15  to  16  paratroopers  who  died  and  82 
who  were  injured  yesterday  after  a  col- 
lision of  military  planes  at  Pope  Air 
Force  Base,  NC. 

Pope  Air  Force  Base  is  in  my  con- 
gressional district,  and  I  express  my 
complete  grief  and  sorrow  to  the  fami- 
lies of  those  who  were  either  killed  or 
injured. 

Mr.  Speaker,  this  should  remind  all 
of  us  in  America  that  freedom  has  a 
great  price.  This  tragedy  is  another  ex- 
ample of  the  cost  of  freedom;  men  and 
women  risk  their  lives  in  times  of  war 
and  in  times  of  training. 

Mr.  Speaker,  it  is  not  possible  to 
have  the  peace  without  training. 

Fifty  years  ago  this  June,  this  same 
airborne  unit,  the  82d  Airborne  Divi- 
sion, jumped  into  Normandy  with  Gen. 
Jim  Gavin  to  help  guarantee  and 
achieve  the  peace  in  the  Second  World 
War's  victory. 

I  thank  you  for  remembering,  if  you 
will,  these  men  and  their  families  in 
your  prayers. 


THE  PRESIDENTS  PRESS 
CONFERENCE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  Presi- 
dent will  face  the  Nation  in  a  press 
conference  tonight.  Here  are  some 
questions  I  hope  the  media  asks: 

Why  won't  the  vast  majority  of 
Democrats  in  Congress  support  your 
health  care  bill? 

Why  won't  the  Democrats  allow  hear- 
ings on  Whitewater? 

Why  didn't  the  Democrat  leadership 
allow  amendments  that  would  have  sig- 
nificantly strengthened  the  crime  bill? 

Is  there  any  one  in  your  administra- 
tion who  does  not  have  ethics  prob- 
lems? 

Was  your  wife's  former  employer,  the 
Rose  law  firm,  the  inspiration  for  the 
book,  -'The  Firm?" 

Have  you  read  the  New  Republic 
piece  on  your  business  relationships  in 
Arkansas?  If  no,  why  not? 

Mr.  Speaker,  the  President  has  a  lot 
of  expiaining  to  do  tonight.  I  hope  we 
get  some  straight  answers. 


EXPRESSING  SYMPATHY  OF  THE 
HOUSE  TO  THE  FAMILIES  OF 
THE  PARATROOPERS  AT  POPE 
AIR  FORCE  BASE 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  this  morn- 
ing I  would  like  to  express  our  sorrow 
and  deepest  sympathy  of  the  House,  as 
stated  so  eloquently  by  the  gentleman 
from  North  Carolina  [Mr.  Rose],  for 
the  death  of  15  Airborne  soldier-para- 
troopers who  died  yesterday  at  Pope 
Air  Force  Base,  and  the  90  more  who 
were  injured.  This  House  sends  its  sym- 
pathy to  all  of  their  families. 

EXPRESSING  SYMP.^THY  AND  SORROW  TO  THE 
.MEXIC.A.V  PEOPLE  ON  THE  .ASSASSINATION  OF 
LUIS  DONALDO  COLOSIO 

Mr.  Speaker,  yesterday  also  saw  a 
great  tragedy  in  our  sister  Republic  of 
Mexico,  and  I  want  to  begin  this  morn- 
ing by  expressing  on  behalf  of  this 
House  our  sympathy  and  sorrow  to  the 
President  and  Congress  of  Mexico  and 
to  the  Mexican  people  at  the  assassina- 
tion yesterday  of  Luis  Donaldo  Colosio, 
the  Presidential  candidate  of  the  Insti- 
tutional Revolutionary  Party  of  Mex- 
ico. This  country  is  bound  by  increas- 
ingly close  ties  with  our  neighbor 
state,  ties  that  will  only  grow  stronger 
in  the  future.  I  am  sure  all  the  Mem- 
bers join  me  in  deploring  this  senseless 
act  and  reaffirming  our  support  and 
the  support  of  this  country  for  our 
neighbors  in  Mexico  and  for  Mexican 
democracy. 


PUBLIC  LANDS  IN  THE  WESTERN 
STATES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  let  me  first  of  all  thank  the 
Speaker  for  his  remarks.  I  am  certain 
that  all  of  us  join  in  our  sympathy  for 
those  two  tragedies. 

Mr.  Speaker,  today  I  plan  to  intro- 
duce legislation  that  would  transfer 
the  lands  currently  administered  by 
the  Bureau  of  Land  Management  to  the 
State  in  which  the  lands  are  located; 
namely,  all  Western  State  Members  are 
joining  in  sponsorship  of  the  bill. 

Currently,  the  BLM  controls  nearly 
270  million  acres  of  land  in  the  United 
States;  18  million  acres  of  this  land  is 
located  in  my  home  State  of  Wyoming. 
This  places  a  heavy  burden  on  the  peo- 
ple of  my  State  and  significantly  af- 


fects Wyoming's  economy.  This  is  not 
parklands.  not  wilderness  lands,  these 
are  not  recreational  lands  in  the  sense 
of  wildlife  refuges;  these  are  lands  left 
over,  frankly,  after  homesteading  that 
nobody  else  wanted  at  that  time. 

BLM  also  places  a  heavy  budgetary 
burden  on  the  taxpayers.  Their  budget 
is  about  $1.2  billion. 

My  bill  would  return  the  BLM  lands 
back  to  the  States  and  would  solve 
these  problems.  It  would  save  money 
and  the  long  debate  over  grazing,  tim- 
ber, and  oil  and  gas  leases  on  these 
lands  and  give  the  States  the  ability  to 
control  their  own  futures.  It  is  a  great 
solution,  fair  to  both  the  Feds  and  the 
States.  This  bill  makes  common  sense 
and  it  would  certainly  reinvent  the 
way  our  public  lands  are  managed.  It 
supports  the  goal  of  good  Government, 
and  I  urge  all  of  my  colleagues  in  this 
effort  to  reform  the  way  the  public 
lands  are  managed. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


THE  DEATH  OF  LUIS  DONALDO 
COLOSIO  OF  MEXICO 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker, 
Mexican  Presidential  candidate  Luis 
Donaldo  Colosio  was  my  friend  for  over 
20  years.  We  worked  together  on  many 
projects  of  mutual  interest  to  our  two 
nations.  I  followed  with  great  interest 
his  trajectory  in  Mexican  politics  and 
in  the  service  of  his  country  over  the 
years.  I  was  able  to  take  measure  of 
the  man. 

His  death  is  a  terrible  loss  to  his  fam- 
ily, to  his  friends  and  supporters,  to 
the  Government  of  Mexico,  and  it  is  a 
loss  for  the  people  of  Mexico. 

His  death  is.  in  fact,  a  loss  for  all  of 
us.  For  I  feel  this  young  man  of  44 
years  of  age  was  destined  to  be  a  world 
leader  of  major  import.  It  is  indeed  sad 
that  in  this  day  and  age  tragedies  like 
this  happen. 

I  hope  that  somehow  we— the  Amer- 
ican people  and  the  Mexican  people — 
might  learn  and  grow  closer  from  this 
tragic  incident.  There  are  some  who 
will  say  this  assassination  shows  how 
chaotic  the  political  situation  is  in 
Mexico.  Do  we  forget  Lincoln,  the  Ken- 
nedy brothers,  and  Dr.  King? 

What  we  must  learn  is  that  the  polit- 
ical agenda  of  a  small  minority  in  both 
of  our  countries  is  not  good  govern- 
ment and  public  service,  but  rather 
personal  ambitions  and  hatred.  Passion 
and  extremism  of  this  nature  must 
somehow  be  tempered  or  altogether 
withdrawn  from  the  political  arena. 

I  do  hope  we  learn.  I  join  our  distin- 
guished Speaker  and  extend  my  most 
sincere  and  heartfelt  condolences  to 
the  family  and  friends  of  Luis  Donaldo 
and  to  the  people  of  Mexico.  We  share 
in  their  loss. 


D  1110 
SOUNDS  OF  SILENCE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  in  politics 
there  are  times  when  nothing  is  louder 
than  the  sound  of  silence,  and  that 
sound  was  heard  yesterday  in  the  Sub- 
committee on  Health  of  the  Committee 
on  Ways  and  Means  when  not  one  Dem- 
ocrat voted  for  President  Clinton's 
health  care  plan. 

Not  one. 

That  sound  of  silence  has  been 
matched  by  another  more  ominous 
lack  of  response  on  health  care  reform, 
this  time  from  President  Clinton  him- 
self. When  Republicans  present  our 
workable  health  care  proposals  the  re- 
sponse of  the  White  House  is  silence 
followed  by  more  silence. 

So  much  for  the  treasured  bipartisan- 
ship the  President  so  forcefully  de- 
manded the  other  day  in  his  by  now 
legendary  no,  no,  no,  no.  speech. 

I  urge  the  President  to  use  his  news 
conference  tonight  to  stop  saying  this 
silent  no,  no,  no,  no,  no,  no  to  Repub- 
licans and  to  millions  of  Americans 
who  support  our  approaches. 

If  the  White  House  truly  wants  to 
pass  a  workable  health  care  reform 
bill,  it  is  going  to  have  to  break  its  vow 
of  silence  and  learn  to  say  "yes." 


THE  PRESIDENT'S  HEALTH  CARE 
PLAN  IS  MOVING  FORWARD 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
weeks  now,  the  pundits  and  the  back- 
seat policymakers  have  been  pronounc- 
ing health  care  reform  dead  on  arrival. 

Every  day  we  read  about  the  multi- 
million  dollar  negative  ad  campaigns, 
the  high  stakes  lobbying  blitz,  the 
arm-twisting  by  the  special  interests. 
Those  of  us  who  have  been  fighting  to 
guarantee  decent,  affordable  health 
care  for  every  single  American  have 
certainly  had  an  uphill  fight. 

But  today,  it  is  clear  we  are  winning 
that  fight.  Today,  it  is  clear  that  for 
all  the  public  pronouncements  and  cyn- 
ical assessments.  Congress  is  actually 
moving  forward  on  health  care  re- 
form—quietly, deliberately,  and  re- 
sponsibly. 

Yesterday,  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  led  the  Committee 
on  Ways  and  Means,  Subcommittee  on 
Health,  to  an  important  victory.  They 
supported  a  bill  that  contains  all  the 
crucial  elements  of  the  President's 
health  care  plan. 

It  guarantees  affordable  coverage 
that  can  never  be  taken  away.  It  lets 
you  choose  your  doctor  and  your 
health  plan.  It  protects  and  strength- 


ens Medicare.  It  makes  all  the  unfair 
insurance  practices  illegal. 

And  most  importantly,  the  sub- 
committee's bill  means  that  all  the  ex- 
pert predictions  about  the  death  of  na- 
tional health  care  are  just  plain  wrong. 

Mr.  Speaker,  actions  speak  louder 
than  words.  And  here  on  Capitol  Hill,  a 
single  vote  is  worth  1,000  soundbites. 

So,  I  join  with  all  of  my  colleagues  in 
praising  the  gentleman  from  California 
[Mr.  Stark]  and  the  members  of  his 
subcommittee.  And  I  look  forward  to 
joining  with  you  in  building  on  their 
fine  work— and  making  national  health 
care  the  law  of  the  land. 


ZERO  VOTES  FOR  THE 
PRESIDENT' S  PLAN 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  that  ringing  you  hear  in  your 
ears  is  the  Democratic  spin  doctors;  we 
just  heard  another  one  trying  to  tell 
you  that,  when  the  President's  plan 
was  offered  in  the  Subcommittee  on 
Health  yesterday,  it  was  done  just  to 
embarrass  the  Democrats. 

Mr.  Speaker,  I  thought  our  job 
around  here  was  to  vote.  I  guess  Demo- 
crats are  embarrassed  by  voting  for  the 
President's  plan.  But  not  one  single 
Democrat  voted  for  the  President's 
plan. 

Now  we  are  told  that  the  measure 
voted  out  of  the  subcommittee  con- 
tains the  goals  of  the  President's  plan. 
They  rejected  the  structure,  but  they 
have  retained  the  goals  of  the  Clinton 
health  plan. 

Let  me  tell  my  colleagues  that  with- 
out refutation,  the  measure  that  was 
voted  out  of  the  subcommittee  yester- 
day would  put  a  majority  of  Americans 
under  a  Government-owned  Govern- 
ment-run. taxpayer-insured  health  pro- 
gram. Is  that  the  President's  goal?  I 
thought  in  the  State  of  the  Union  the 
President  said  he  wanted  private  insur- 
ance for  all  Americans.  Maybe  I  am 
confused  on  the  goals.  The  Democrats 
voted  for  a  majority  of  Americans  to  be 
under  a  Government  program.  The 
President  said  he  wanted  private  insur- 
ance. Who's  embarrassing  whom 
around  here. 

Mr.  Speaker,  the  majority  leader  just 
said  "a  single  vote  is  worth  1,000  sound 
bites."  If  that  is  true,  yesterday  in 
committee  the  Democrats  swallowed 
7,000  sound  bites.  Zero  votes  out  of  a 
possible  seven  for  the  President's  goals 
and  structure;  if  the  Clinton  plan's 
goal  is  private  insurance,  zero  votes  as 
well. 


WE  MOURN  COLOSIO' S  DEATH 
(Mr.    RICHARDSON    asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  RICHARDSON.  Mr.  Speaker,  last 
night  a  great  Mexican  leader.  Presi- 
dential candidate  Luis  Donaldo 
Colosio.  was  assassinated  by  a  coward. 
Even  though  violence  has  not  been  a 
part  of  Mexican  politics  in  the  past, 
this  incident  shows  that  all  of  us  in 
public  life  are  vulnerable. 

Luis  Donaldo  Colosio  worked  with 
many  of  us  on  NAFTA,  and  we  knew 
him  to  be  a  good  decent  man  with  a 
great  vision  for  Mexico's  future  and  a 
grassroots  appreciation  for  those  left 
behind  in  Mexican  society.  He  would 
have  been  a  great  Mexican  President — 
in  fact,  I  predict  that  he  would  have 
fully  democratized  Mexico's  political 
process,  continued  Mexico's  economic 
and  social  reforms,  and  been  a  cham- 
pion of  Mexico's  impoverished  classes. 

All  Americans,  Democrats  and  Re- 
publicans, the  Congress,  and  the  Presi- 
dent should  support  our  neighbors  in 
Mexico  as  they  adjust  to  this  tragedy 
and  deal  with  this  political  crisis. 


DO  WE  WANT  CRIME  CONTROL  OR 
PRESIDENTIAL  PUBLIC  RELATIONS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  last  August, 
August  4  to  be  specific,  Republicans  of- 
fered a  tough  and  comprehensive 
anticrime  bill.  Republicans  have  been 
very  eager  to  debate  this  issue  for  7 
months.  The  Democrats  seem  inter- 
ested in  crime,  too,  but  it  is  now  clear 
from  their  morning's  headlines  that 
their  interest  lies  in  scoring  quick  po- 
litical points  and  providing  a  change  of 
subject  for  the  scandal-embattled 
White  House. 

First,  the  Democrats  tried  to  ram 
through  a  weak  and  incomplete  crime 
bill — so  they  could  go  home  for  recess 
and  say  they  accomplished  something, 
but  those  were  tough  policy  ideas  we 
effectively  protested  yesterday.  The 
truth  is  the  liberal  Democrats  do  not 
want  tough  crime  control  and  preven- 
tion, and  Democratic  leadership  now 
that  today's  photo  op  at  the  White 
House  for  the  crime  bill  has  been 
missed  has  given  up  on  getting  a  crime 
bill  passed  before  the  recess. 

For  the  record.  Mr.  Speaker,  the  Re- 
publicans are  ready,  willing,  and  able 
to  get  on  with  the  crime  bill  that 
America  is  asking  us  to  do,  and  we  are 
saying  yes,  yes,  yes,  yes  to  getting 
tough  on  crime. 
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from  passing  the  crime  bill.  We  will  go 
back  to  our  districts  without  it.  We  get 
back  from  the  district  work  period  on 
April  12,  and,  even  if  we  pass  the  crime 
bill  that  day,  and  we  will  not  if  these 
parliamentary  games  continue,  but 
based  on  the  crime  rate,  Mr.  Speaker, 
in  that  time  more  than  800  people  will 
be  shot  and  killed,  more  than  200  chil- 
dren will  be  killed  by  guns,  more  than 
4,000  women  will  be  raped. 

Thomas  Scott,  President  of  the  De- 
tectives Endowment  Association,  said 
in  a  letter  he  wrote  to  us: 

To  put  it  bluntly,  we  in  law  enforcement 
are  tired,  frustrated  and  totally  dismayed 
with  most  politicians  regarding  the  passage 
of  this  much  needed  bill.  Rome  is  burning, 
and  politicians  continue  to  fiddle.  We  saw 
some  fine  fiddling  last  night:  didn't  we?  Let's 
pass  the  bill  now.  We  will  be  watching  close- 
ly, and  we  hope  we  can  count  on  your  sup- 
port. 

That  was  written  on  January  27,  Mr. 
Speaker,  and  the  fiddling  continues. 
Parliamentary  maneuvers  have  made 
it  impossible  for  us  to  go  home  with 
the  crime  bill  we  promised. 


ROME  IS  BURNING  AND  POLITI- 
CIANS CONTINUE  TO  FIDDLE 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  de- 
spite the  best  efforts  that  many  of  us 
have  put  forth  here  in  Congress,  last 
night    parliamentary    games    kept    us 


PRESIDENT,  BLAME  THYSELF 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  President, 
blame  thyself. 

Tonight,  President  Clinton  will  seek 
to  blame  Republicans  for  every  ill  that 
has  stricken  his  administration. 

He  will  blame  Republicans  for  the  sad 
fact  that  the  Democrats  could  not  com- 
plete a  crime  bill  before  the  Easter  re- 
cess. 

He  will  blame  Republicans  for  his 
Whitewater  fiasco. 

He  will  blame  Republicans  for  the 
fact  his  health  care  plan  was  supported 
by  no  Democrats  in  a  vote  yesterday. 

And  he  will  blame  Republicans  be- 
cause another  member  of  his  staff  is 
under  fire  for  ethics  problems. 

But,  Mr.  Speaker,  the  President  has 
no  one  to  blame  but  himself. 

For  this.  Republicans  are  blameless. 
Mr.  President,  blame  thyself. 


ACCUSED  OF 

CONSIDERATION 


REPUBLICANS 
STALLING      ON 
OF  CRIME  BILL 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
thanks  to  the  work  of  President  Clin- 
ton and  a  Democratic  Congress  the 
northwest  Indiana  district  I  represent 
now  has  1  million  extra  Federal  dollars 
to  put  more  police  officers  on  the 
streets  to  fight  crime. 

To  build  on  the  Federal  funding  for 
more  police  officers,  the  Democrats 
have    formulated   a   really    tough   bill 
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that  will  get  criminals  off  the  streets 
and  prevent  crime  before  it  happens. 

Unfortunately  for  the  American  peo- 
ple, the  Republicans  would  rather  play 
politics  than  fight  crime. 

Instead  of  considering  the  tough 
crime  bill  today,  the  Republicans  have 
decided  that  they  would  rather  stall 
consideration  instead  of  making  our 
streets  safer.  This  is  a  flashback  to  the 
Republican  gridlock  of  the  1980's. 

Mr.  Speaker,  how  many  more  inno- 
cent Americans  will  be  victimized 
while  the  Republicans  filibuster  the 
crime  bill? 

How  many  more  people  will  be  mur- 
dered, mugged,  assaulted,  and  ripped- 
off  before  the  Republicans  end  their  fil- 
ibuster and  allow  passage  of  a  really 
tough  crime  bill. 

It  is  clear  that  people  in  Gary,  IN, 
and  across  this  Nation  do  not  have  the 
time  to  wait  for  these  questions  to  be 
answered.  We  need  to  pass  the  crime 
bill  now. 
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A  CALL  FOR  A  TOUGH  CRIME  BILL 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Madam  Speaker,  the 
American  people  want  a  tough  crime 
bill  as  my  friend,  the  gentleman  from 
Sanibel,  FL  [Mr.  Goss],  said. 

On  August  4,  we  Republicans  intro- 
duced a  crime  bill  and  we  have  been 
working  tenaciously  to  try  and  bring  it 
forward. 

Madam  Speaker,  it  has  been  indi- 
cated that  if  we  delay  this  process, 
there  are  going  to  be  tremendous 
crimes  inflicted  on  human  beings 
throughout  this  country.  The  fact  of 
the  matter  is  the  gentleman  from  New 
York  [Mr.  Solomon],  the  gentleman 
from  Tennessee  [Mr.  QuiLLEN],  the  gen- 
tleman from  Florida  [Mr.  Goss],  and  I 
were  ready  to  stay  last  night  up  in  the 
Committee  on  Rules  to  report  out  a 
rule  that  could  bring  this  crime  bill  to 
the  floor  today.  Tragically,  what  we 
have  seen  is  nothing  but  parties  and 
politics.  We  have  seen  the  politics 
which  has  been  trying  to  water  down 
this  bill,  and  last  night  we  saw  the 
party  at  the  White  House  do  every- 
thing possible  to  ensure  that  we  would 
delay  the  process. 

Let  us  bring  the  crime  bill  foward 
immediately  so  we  can  get  this  action 
that  we  need. 


SUPPORT  URGED  FOR  MILITARY 
IN  WAKE  OF  PLANE  CRASH 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Madam  Speaker,  I  am 
deeply  saddened  about  the  loss  of  15 
Americans  in  a  tragic  military  plane 


crash  at  Pope  Air  Force  Base,  NC,  yes- 
terday. 

My  heart  goes  out  to  the  families  and 
fellow  soldiers  and  airmen  of  those  who 
were  lost  and  injured  in  that  tragedy. 
Many  seem  to  forget  that  the  military 
is  a  dangerous  profession  and  Ameri- 
cans all  across  the  land  should  under- 
stand and  appreciate  those  who  wear 
our  Nation's  uniform. 

Madam  Speaker,  with  the  uncertain- 
ties facing  us  from  the  Korean  Penin- 
sula to  Bosnia,  we  are  reminded  that 
American  soldiers,  sailors,  airmen,  and 
Marines  are  frequently  in  harm's  way 
both  here  at  home  and  around  the 
world. 

As  chairman  of  the  Subcommittee  on 
Military  Forces  and  Personnel  of  the 
Committee  on  Armed  Services,  this 
fact  has  long  been  apparent  to  me. 
Those  of  us  in  Congress  and  all  Ameri- 
cans must  do  our  best  to  support  and 
appreciate  those  who  wear  the  Amer- 
ican uniform. 


THE  PRESIDENT'S  SMALL 
BUSINESS  RECORD 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, last  Tuesday  President  Clinton  met 
with  a  select  group  of  small  business 
owners  to  comfort  their  doubts  about 
his  health  care  reform  proposal. 

The  President  stated,  "I  will  never, 
never  sign  a  health  care  reform  bill 
that  would  harm  small  business." 

Let  us  review  President  Clinton's 
record: 

Education:  Rhodes  scholar,  educated 
from  Arkansas  to  Oxford. 

Politics:  stretches  from  Arkansas  to 
Washington. 

Ah.  Small  business  experience?  Yes, 
the  President  has  small  business  expe- 
rience. It  is  called  Whitewater  Develop- 
ment. 

Yes,  Whitewater  Development  was  a 
small  business.  Whitewater  failed, 
probably  due  to  undercapitalization, 
undercapitalized. 

That  reminds  me  of  the  First  Lady's 
comments  when  she  was  asked  about 
the  effects  of  the  President's  health 
care  plan  on  small  business,  and  I 
quote:  "I  cannot  be  responsible  for 
every  undercapitalized  small  busi- 
ness." 

Mr.  Speaker,  it  appears  that  there 
needs  to  be  a  little  pillow  talk  at  the 
White  House  about  health  care  reform 
and  its  effects  on  small  business. 


EXTENDING  SYMPATHIES  TO 
MEXICO 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  today  the 
House  of  Representatives  mourns  the 


untimely  death  of  Secretary  Luis 
Donaldo  Colisio.  We  want  to  convey 
our  sympathies  to  his  family  and  to 
the  people  of  Mexico  in  their  hour  of 
loss. 

Mr.  Speaker,  in  similar  times  of  loss 
when  our  Nation  has  gone  through  this 
turmoil  and  tragic  instance,  the  Mexi- 
can people  have  stood  by  us  in  solidar- 
ity. Today  we  do  the  same. 

Our  President,  our  Speaker  and  my 
colleagues  here  assembled  convey  our 
sorrow  to  the  people  of  Mexico  in  this 
tragic  hour. 

Mr.  Speaker,  I  know  that  they  are 
strong,  they  are  resilient,  and  in  this 
time  they  will  prevail. 


A  CALL  FOR  ACTION  ON  HEALTH 
REFORM 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  con- 
trary to  popular  belief,  there  is  agree- 
ment on  health  reform  legislation. 

My  colleague,  the  gentleman  from 
Georgia  [Mr.  Rowland]  and  I  recently 
introduced  the  Health  Reform  Consen- 
sus Act,  legislation  that  includes  con- 
sensus health  items,  areas  of  agree- 
ment that  so  many  believe  must  be  ad- 
dressed now. 

Mr.  Speaker,  who  does  not  support 
insurance  portability?  Who  does  not 
believe  that  people  with  preexisting 
conditions  have  a  right  to  purchase 
health  insurance  at  a  reasonable  price 
just  like  everybody  else?  And  who  can 
argue  against  controlling  fraud  in  our 
health  care  system — that  unnecessary 
paperwork  should  be  eliminated,  that 
malpractice  law  must  be  reformed?  The 
health  consensus  bill  would  address 
these  issues  so  that  this  could  be  en- 
acted into  law  this  year. 

Mr.  Speaker,  we  see  our  legislation 
as  a  starting  point  for  reform,  a  rea- 
sonable beginning  in  resolving  our  Na- 
tion's health  care  problems. 

Mr.  Speaker,  if  we  enact  into  law 
these  important  consensus  items, 
many  Americans  would  benefit  and 
costs  would  be  reduced. 

Mr.  Speaker,  I  urge  my  colleagues  to 
show  the  American  people  we  want 
change  by  supporting  action  now  on 
health  reform. 


RAPIST  RELEASED  IN  CALIFORNIA 
(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m£irks  ) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Modoc.  CA.  a  quiet  town,  is  now  up  in 
arms.  Melvin  Carter,  who  admitted  to 
raping  100  women,  was  released  and  is 
now  in  their  midst. 

Prison  officials  said  Carter  was  re- 
leased for  his  good  behavior,  for  being 
a  model  prisoner,  and  that  Carter  de- 
served a  chance. 
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Carter  deserved  a  chance?  What 
about  the  hundred  victims.  Mr.  Speak- 
er? Did  any  of  them  get  a  chance  from 
Carter? 

There  is  something  wrong  in  America 
when  admitted  rapists  are  turned  loose 
for  "good  behavior"  but  the  victims  of 
the  assaults  and  crimes  are  forgotten. 

I  say  to  the  Members  of  Congress,  we 
can  talk  about  crime  all  we  want,  but 
the  truth  is.  communities  like  Modoc. 
CA.  have  had  it.  And  I  do  not  blame 
them.  This  guy  Carter  should  be  in  jail, 
period.  A  little  common  sense  would 
help  out  as  much  as  maybe  a  crime 
bill. 


EXPRESSION  OF  SORROW  AT 
MEXICO'S  LOSS  BY  ASSASSINA- 
TION 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  I  stand 
here  today  to  express  my  sorrow  and 
anguish  at  the  tragic  assassination  last 
evening  of  the  leading  presidential  can- 
didate in  Mexico,  Luis  Donaldo 
Colosio.  Gunned  down  by  assassins  in 
the  border  city  of  Tijuana.  Donaldo 
Colosio  was  doing  what  those  of  us  in 
politics  do  every  day— meeting  with 
voters  and  citizens  of  his  country,  lis- 
tening to  them,  telling  them  of  his  own 
hopes  and  dreams. 

I  knew  Donaldo  Colosio.  In  fact,  you 
could  say  he  was  something  of  a  home- 
town boy,  growing  up  in  Magdalena. 
Sonora,  just  a  few  mines  south  of  Ari- 
zona's border.  He  studied  at  the  Uni- 
versity of  Arizona;  he  and  his  family 
frequently  traveled  to  Tucson  on  busi- 
ness and  pleasure.  I  spent  a  long 
evening  a  couple  of  years  ago  with  Mr. 
Colosio.  then  chairman  of  his  political 
party,  at  the  residence  of  Mexico's  am- 
bassador, talking  about  the  changes  in 
Mexico's  political  system.  He  was 
brimming  them  with  enthusiasm  and 
optimism  for  Mexico's  future,  as  he 
was  yesterday  when  he  died. 

Today  we  mourn  the  tragic  and  un- 
timely fall  of  this  rising  star  in  Mex- 
ico. But.  we  also  know  the  growing  po- 
litical maturity  of  Mexico  will  sustain 
them  in  this  hour  of  trial.  Of  that,  we 
have  no  doubt.  For  that,  we  can  be 
grateful. 


D  1130 

THE  FAMILY  UNITY  PROMOTION 
ACT  OF  1994 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker,  today  I 
am  introducing  the  Family  Unity  Pro- 
motion Act  of  1994.  This  bill  is  a  long- 
overdue  measure  that  seeks  to  make 
the  Internal  Revenue  Code  more  eqai- 
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table  for  married  couples  and  their 
children. 

The  Family  Unity  Promotion  Act 
makes  three  simple,  yet  highly  mean- 
ingful changes  to  the  Tax  Code.  First, 
the  bill  would  eliminate  the  "marriage 
penalty."  As  most  of  us  who  are  mar- 
ried are  aware,  the  Tax  Code  imposes  a 
severe  financial  penalty  on  working 
couples  who  choose  to  marry.  Many  in- 
dividuals from  the  Seventh  District  of 
Georgia,  including  many  religious  lead- 
ers, have  contacted  me  in  dismay  over 
this  disincentive  to  marry.  I  share 
their  concern  about  governmental  poli- 
cies that  might  discourage  individuals 
from  entering  into  the  enduring  rela- 
tionships that  form  the  basis  of  our  so- 
ciety. Therefore,  this  bill  will  allow 
married  couples  to  use  the  same  rates 
applicable  to  unmarried  individuals. 

Second,  this  bill  will  increase  the  ex- 
emption for  dependent  children  to 
$3,500  per  dependent  child.  Such  meas- 
ures are  critical  if  today's  parents  are 
to  be  able  to  provide  for  the  needs  of 
their  children. 

Finally,  this  measure  will  remove  tax 
code  penalties  against  homemakers  by 
permitting  full,  $2,000  IRA  contribu- 
tions by  nonworking  spouses.  As  every- 
one knows,  women  or  men  who  stay  at 
home  to  care  for  their  families  contrib- 
ute as  much  to  family  well-being  as 
those  who  work  outside  the  home. 
Homemakers  should  be  able  to  save  for 
their  later  years  to  the  same  extent  as 
working  spouses. 

I  believe  that  these  changes  will  un- 
derscore the  Congress'  interest  in  en- 
suring that  married  couples  and  their 
children  are  provided  with  the  support 
and  encouragement  that  they  deserve, 
and  urge  my  colleagues  to  join  me  in 
backing  this  measure. 


REFORMING  HABEAS  CORPUS 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  I  would 
like  to  share  the  concerns  of  Stuart 
VanMerveren  and  Chris  Hefty  who  are 
district  attorneys  in  the  Fourth  Con- 
gressional District  of  Colorado.  As  Con- 
gress reviews  the  well  intentioned  pro- 
posals in  the  House  crime  package,  it's 
important  to  remember  there  is  a 
wealth  of  experience  on  these  issues  in 
our  own  districts.  We  should  arrive  at 
solutions  to  crime  control  by  listening 
to  individuals  like  Stuart  and  Chris 
who  have  direct  experience  with  our 
justice  system.  One  of  the  great 
failings  of  our  criminal  justice  system 
is  in  the  area  of  habeas  corpus  peti- 
tions. Our  current  system  offers  expen- 
sive roadblocks  to  capitol  punishment. 
Courts  are  spending  too  much  time  on 
questions  of  process  rather  than  the 
merits  of  a  case.  Due  process  is  impor- 
tant but  once  those  protections  are  ex- 
hausted it  is  our  responsibility  to  pro- 


tect society  from  repeatedly  violent  of- 
fenders. I  appreciate  the  efforts  of  my 
colleagues  who  worked  to  simplify  ha- 
beas corpus  but  am  concerned  that  the 
package  before  the  House  will  worsen 
rather  than  solve  our  problems.  My 
concerns,  shared  by  these  district  at- 
torneys, is  that  the  habeas  corpus  re- 
forms in  the  House  package  will  pro- 
long the  process  rather  than  shorten  it. 
Mr.  Speaker,  let  us  listen  to  the  peo- 
ple who  know  what  the  criminal  justice 
system  needs.  They  strongly  agree  that 
we  do  not  need  more  redtape  for  death 
row  felons. 


VOTERS'  RIGHTS  ACT  STILL 
CHALLENGED 

(Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  her  remarks.) 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  a  number  of  forces 
have  combined  to  once  again  challenge 
not  only  the  letter,  but  the  spirit,  of 
one  of  the  most  significant  pieces  of 
legislation  in  the  history  of  this  great 
body,  the  Voters'  Rights  Act  of  1965. 

Just  this  week  we  saw  Schindler's 
List  nominated  as  the  best  picture  for 
1993.  The  real  message  there  was  never 
again  the  Holocaust  of  the  Jews  in  Nazi 
Germany. 

Well,  the  message  here  from  black 
Americans  is  never  again.  Whatever 
party  we  participate  in,  never  again 
will  we  sit  by  and  allow  gerrymander- 
ing that  recognizes  rivers  and  freeways 
and  everything  else  and  ignores  the 
fact  we  are  voters.  Never  again  will 
this  happen  in  this  country  without 
getting  the  attention  of  everyone. 

Imagine  a  Congress  that  has  nothing 
but  white  men.  No  women,  no  Jews, 
nothing  but  white  men.  That  is  what 
the  forces  would  like  to  see.  But  we 
say,  Mr.  Speaker,  to  all  of  America, 
never  again. 


AMERICAN  FAMILIES  SAY  NO  TO 
CLINTON  HEALTH  CARE  PLAN 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  President 
Clinton  is  finding  out  that  nothing  is 
more  important  to  the  average  Amer- 
ican than  his  or  her  family.  And  that  is 
why  his  health  care  plan  is  doomed  to 
failure. 

You  see,  after  all  the  platitudes  and 
all  the  propaganda,  taxpayers  are  see- 
ing the  Clinton  plan  for  what  it  really 
is,  a  massive  Government-run  bureauc- 
racy which  will  control  every  aspect  of 
health  care. 

They  ask  the  question,  what  would 
this  do  to  me  and  my  family?  And  they 
do  not  like  the  answer.  They  do  not 
like  the  idea  that  the  Clinton  plan  is 
going  to  cost  $1  trillion  in  new  taxes  in 
the  first  4  years. 


They  do  not  like  the  idea  that  2  or  3 
million  jobs,  maybe  theirs,  will  be  lost 
in  the  process,  and  they  certainly  do 
not  like  the  idea  they  are  going  to  lose 
the  right  to  choose  their  own  doctors. 

Mr.  Speaker,  the  Republican  health 
care  plan  comes  without  the  taxes  and 
without  the  Government  bureaucrats, 
and,  most  importantly,  it  preserves  in- 
dividual doctor  choice  for  the  Amer- 
ican family. 

Let  us  give  the  Republican  plan  a  fair 
hearing.  Let  us  pass  it. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
chair  would  announce  to  all  Members 
that  we  will  now  limit  1  minute  to  20, 
but  we  will  not  exceed  20  on  each  side. 


SUPPORT  MINORITY 
REPRESENTATION  IN  CONGRESS 

(Mr.  WATT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WATT.  Mr.  Speaker,  yesterday  in 
the  hustle  and  bustle  of  my  office,  I 
had  a  very  cogent  moment.  I  was  vis- 
ited by  a  young  black  student  from 
Cardoza  High  School  right  here  in 
Washington,  DC.  He  knocked  on  the 
door  unannounced,  without  appoint- 
ment, and  he  came  in  and  he  said, 

I  have  been  on  the  Hill  all  day.  and  I  have 
yet  to  see  a  black  Member  of  Congress.  And 
I  just  wanted  to  see  and  talk  to  one. 

It  reminded  me  of  the  importance  of 
minority  representation  again  in  this 
body,  against  the  backdrop  that  Mon- 
day of  this  coming  week  the  trial  of 
the  case  in  Shaw  versus  Reno  will  com- 
mence. 

So  I  wanted  to  come  today  to  remind 
my  colleagues  and  to  appeal  to  them  to 
support  minority  representation.  We 
have  two  cogent  things  that  are  upon 
us  in  the  next  month  or  so.  This  case, 
Shaw  versus  Reno,  and  what  we  are 
about  in  South  Africa.  We  should  de- 
mand in  our  country  the  same  standard 
of  representation  among  black  resi- 
dents that  we  demand  of  South  Africa 
for  whites  in  that  country  after  the 
free  elections. 


CRIME  BILL  HANG-UP 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  this 
morning  I  have  heard  a  number  of  my 
Democrat  colleagues  object  to  the  fact 
that  last  night  Republicans  expressed 
their  concern  over  an  unfair  rule  on 
the  crime  bill  and  somehow,  quote-un- 
quote, "delayed"  the  bringing  of  this 
bill  up  until  after  the  April  recess.  This 
is  very  disingenuous,  but,  even  more 


important,  it  needs  to  be  a  reminder  to 
every  one  of  us  that  we  Republicans 
are  not  the  majority.  We  have  not  been 
in  control  of  this  House  for  the  last  40 
consecutive  years. 

We  had  a  bill  in  on  our  side  we 
thought  was  a  good  crime  bill  last  Au- 
gust. The  other  body  enacted  its  crime 
bill  in  the  fall.  There  was  no  activity 
on  their  side  of  the  aisle  to  bring  up  a 
crime  bill  through  the  Committee  on 
the  Judiciary  of  any  consequence  until 
about  2  weeks  ago. 

Who  is  delaying  this?  This  is  ridicu- 
lous. We  wanted  tough  amendments. 
We  still  do  want  them,  to  correct  defi- 
ciencies in  this  bill.  The  bill  on  the 
floor  today,  if  passed  and  became  law, 
would  allow  for  no  death  penalty  to 
ever  be  carried  out  in  this  country 
again.  It  has  no  provisions  in  it  that 
will  provide  and  assure  that  there  will 
be  an  end  to  the  revolving  door  that  is 
letting  violent  criminals  out  on  the 
street  to  commit  repeat  offenses  again 
and  again  and  again,  and  it  has  nothing 
in  it  which  addresses  the  criminal  alien 
problem— 25  percent  of  all  the  crimi- 
nals in  our  prisons  today  are  aliens.  We 
are  not  addressing  that  problem.  We 
should  be  addressing  that  problem. 
Many  of  them  are  illegal,  many  of 
them  are  felons. 

This  is  a  very  bad  bill  that  has  been 
brought  out.  All  Republicans  want  to 
do  is  get  a  few  simple  amendments  to 
make  this  bill  do  what  the  American 
public  wants,  and  that  is  to  end  the 
violent  crime  crisis  in  this  country  and 
end  the  endless  appeals  of  death  row  in- 
mates and  put  deterrence  back  into  our 
criminal  justice  system,  and  send  a 
message  that  when  you  get  20  years, 
you  are  going  to  serve  20  years. 


SARAH  WEBER  HOME  INFUSION 
CONSUMER  PROTECTION  ACT 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Republicans  argue  that  we  have  no 
health  care  crisis  in  this  country.  I  beg 
to  differ. 

Let  me  share  with  you  the  story  of  a 
10-year-old  girl  from  Cleveland 
Heights,  OH,  who  struggled  daily  with 
a  rare  disease  that  would  not  allow  her 
to  digest  food.  In  order  to  receive  nu- 
trition and  to  fend  off  infections,  she 
received  nutrition  and  medicines  intra- 
venously in  her  home.  While  the  ad- 
vanced technologies  available  today  al- 
lowed her  to  stay  at  home  with  her 
family,  those  who  provided  these  serv- 
ices abused  her  trust  in  them. 

It  is  in  her  honor  that  today,  I  intro- 
duce the  Sarah  Weber  Home  Infusion 
Consumer  Protection  Act.  This  legisla- 
tion will  ensure  that  home  infusion 
companies  cannot  abuse  the  trust  put 
in  them  by  patients  like  Sarah  Weber. 
It  will  require  home  infusion  providers 


to  be  licensed  according  to  quality 
standards  established  in  the  law.  It  will 
put  an  end  to  the  abuse  in  this  industry 
and  ensure  that  no  patient,  young  or 
old,  rich  or  poor  will  be  a  victim  of 
fraud  or  abuse. 

Sadly,  Sarah  Weber  is  not  among  us 
today  to  know  that  her  family's  strug- 
gles will  not  be  commonplace  for  other 
families.  But  her  mother.  Marie,  and 
her  six  brothers  and  sisters  will  con- 
tinue to  tell  her  story  to  see  that  what 
happened  to  Sarah  will  not  happen 
again. 


D  1140 
TRUTH  IN  SENTENCING 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  in  1970, 
I  had  one  of  my  first  jobs.  I  was  in  the 
9th  grade.  I  sold  programs  at  the  Uni- 
versity of  Georgia  football  games.  They 
were  a  dollar  each.  I  made  big  money. 
We  got  a  10-percent  commission.  And  I 
was  coming  back  from  one  game,  hav- 
ing successfully  sold  programs  for  2 
days,  and  I  had  my  pockets  full  of  one 
dollar  bills,  121  of  them. 

At  that  moment  I  was  pulled  by  two 
men,  dragged  behind  a  car,  beat  up  and 
robbed  of  all  the  money.  That  was 
when  I  was  14  years  old. 

Mr.  Speaker,  that  made  the  headlines 
of  the  local  paper.  It  was  big  news  at 
the  time.  Today  that  is  just  another 
day  in  the  life  of  America. 

The  average  burglar  right  now  serves 
a  13-month  sentence.  The  average  mur- 
der, who  is  sentenced  for  15  years, 
serves  only  8.  The  average  rapist,  who 
is  sentenced  for  8  years,  serves  only  3. 

We  have  our  police  officers  arresting 
people  for  the  8th,  9th,  10th,  11th  time. 
We  need  to  have  a  truth  in  sentencing 
bill. 

The  bill  that  we  will  not  be  voting  on 
today  did  not  contain  any  real  truth  in 
sentencing. 

Mr.  Speaker,  we  need  to  have  that  as 
an  important  element  of  the  crime 
package.  We  also  need  to  have  a  death 
penalty  provision  that  puts  an  end  to 
the  endless  appeals.  Right  now  death 
row  inmates  and  their  lawyers  can 
make  a  career  out  of  appealing  their 
cases.  The  American  people,  the  vic- 
tims of  crime,  have  had  enough  of  it. 

I  have  been  a  victim.  I  know  what  it 
feels  like.  I  am  sick  and  tired  of  it.  The 
rest  of  America  is. 

Mr.  Speaker,  it  is  not  time  to  run  off 
to  cocktail  parties.  It  is  time  to  stay  in 
session  and  pass  a  meaningful  crime 
bill  that  will  change  the  tide. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  5  years  ago 
today,  the  oil  tanker  named  Eiion 
Valdez  ran  aground  on  Bligh  Reef  in 
Prince  William  Sound,  AK.  The  reef 
tore  open  the  ship's  hull  and  more  than 
11  million  gallons  of  crude  oil  flooded 
in  the  previously  pristine  area. 

This  was,  and  remains,  the  largest 
oilspill  in  U.S.  history.  And  the  results 
were  devastating.  Hundreds  of  thou- 
sands of  birds  and  marine  mammals,  as 
well  as  millions  of  salmon  and  herring, 
were  killed.  More  than  1,200  miles  of 
coastline  were  polluted  with  oil,  affect- 
ing shorelines  as  far  as  600  miles  from 
Bligh  Reef. 

Although  some  would  have  us  believe 
that  the  area  has  recovered  from  this 
disaster,  the  truth  is,  it  will  take  years 
for  some  of  the  species  to  recover  from 
the  spill. 

The  good  news  is  this  catastrophe  fi- 
nally opened  our  eyes  to  the  issue  of 
oilspill  prevention  and  control. 

Five  years  ago,  we  knew  little  about 
the  extent  of  this  type  of  disaster  and 
its  affect  on  the  ecosystem.  Since  then, 
the  State  of  Alaska  and  the  Federal 
Government  have  conducted  more  than 
100  studies  and  Congress  has  finally 
passed  oil  pollution  legislation  con- 
taining necessary  prevention  and  re- 
sponse mandates. 

However,  we  still  have  a  lot  to  ac- 
complish. My  State  of  California  is  just 
now  learning  that  continuous  leaks 
and  spills  from  a  Unocal  refinery  have 
■amounted  to  the  largest  spill  in  Cali- 
fornia history. 

Dead  wildlife,  filthy  beaches, 
undrinkable  ground  water,  and  mil- 
lions of  dollars  of  cleanup  are  the  costs 
of  oilspills  whether  they  come  from  a 
tanker  or  a  refinery. 

That  is  why  we  must  never  forget 
Exxon  Valdez — on  its  fifth  anniversarGy 
it  continues  to  serve  as  a  valuable  les- 
son and  reminder  to  all  of  us. 


THE  5- YEAR  ANNIVERSARY  OF 
"EXXON  VALDEZ"  OIL  SPILL 

(Ms.  ESHOO  asked  and  was  given  per- 
mission   to   address   the   House   for   1 


SUPPORTING  A  SUCCESSFUL  ICPD 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  world- 
wide efforts  to  stabilize  population 
growth,  alleviate  poverty,  and  protect 
the  environment  have  been  signifi- 
cantly undermined  by  the  lack  of  at- 
tention to  women's  reproductive  health 
and  the  role  of  women  in  the  economic 
development  of  their  families,  their 
communities,  and  their  countries. 

The  world's  population  now  exceeds 
5.5  billion,  and  more  than  90  percent  of 
the  annual  population  increase  of  100 
million  people  is  in  the  developing 
world.  Whether  the  Earth's  population 
doubles  or  triples  in  the  next  century 
will  be  determined  by  actions  we  take 
during  this  decade  to  improve  access  to 
family  planning  programs  for  all 
women  who  desire  it. 
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Later  this  year,  the  decennial  Inter- 
national Conference  on  Population  and 
Development  will  meet  in  Cairo  to  dis- 
cuss strategies  for  slowing  rapid  popu- 
lation growth  and  assuring  access  to 
family  planning  services  for  all  women 
and  couples  who  desire  them. 

I  am  pleased  to  be  joined  today  by 
my  colleagues  Tony  Beilenson,  with 
whom  I  cochair  the  Congressional  Coa- 
lition on  Population  and  Development, 
and  John  Porter,  president  of  GLOBE- 
USA,  in  introducing  a  resolution  which 
calls  on  the  administration  to  place 
the  highest  priority  on  the  success  of 
the  Cairo  conference.  I  urge  my  col- 
leagues to  join  us  in  support  of  this 
legislation. 


VERMONT  REQUIRES  LABELING  OF 
DAIRY  PRODUCTS  FROM  BST-IN- 
JECTED  COWS 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  I  am  de- 
lighted to  inform  you  that  yesterday 
the  Vermont  State  Legislature  became 
the  first  in  the  Nation  to  require  label- 
ing of  all  milk  products  which  come 
from  BST-injected  cows— and  the  Gov- 
ernor has  indicated  that  he  will  sign 
this  bill.  Given  the  fact  that  the  multi- 
billion  dollar  Monsanto  chemical  com- 
pany has  enormous  political  clout,  as 
shown  by  their  ability  to  push  this 
product  past  the  FDA,  this  is  an  act  of 
great  courage  on  the  part  of  the  Ver- 
mont State  Legislature  and  should  be 
greeted  with  enthusiasm  by  family 
farmers,  consumers,  and  all  citizens 
who  want  to  know  how  the  milk  they 
are  drinking  is  produced. 

Mr.  Speaker,  the  Government  itself 
has  acknowledged  that  Monsanto's 
BST  will  result  in  the  lowering  of  fam- 
ily farm  income  and  will  increase  the 
Federal  deficit.  Furthermore,  in  forc- 
ing cows  to  produce  20  percent  more 
milk  than  they  naturally  do,  BST  sig- 
nificantly increases  the  rate  of  masti- 
tis in  cows  and  makes  them  sicker. 

My  hope  is  that  the  U.S.  Congress 
will  follow  the  lead  of  Vermont,  and 
pass  national  legislation  which  will  re- 
quire the  labeling  of  all  milk  products 
from  cows  injected  with  BST.  Please 
support  H.R.  1906— which  amends  the 
Food,  Drug  and  Cosmetic  Act  to  re- 
quire that  labeling.  The  people  of 
America  have  the  right  to  know  how 
the  milk  they  are  drinking  is  produced. 


HEARINGS  ON  WHITEWATER 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker.  I  take  this 
opportunity  to  salute  my  colleagues  on 
the  other  side  of  the  aisle  in  this  House 
for  reconsidering  their  initial  position 


and  finally  agreeing  to  hold  congres- 
sional hearings  on  Whitewater.  The 
House  has  now  joined  the  Senate  in 
seeing  the  wisdom,  if  not  the  inevi- 
tability, of  congressional  hearings  on 
this  matter. 

It  is  vitally  important  to  the  country 
that  the  President  get  this  behind  him, 
and  the  sooner  the  better.  The  surest 
and  quickest  way  to  do  that  is  to  let 
the  sun  shine,  and  the  best  way  to 
make  that  happen  is  through  the  con- 
stitutionally appropriate  role  of  con- 
gressional hearings. 

From  Nannygate  to  Travelgate  to 
Whitewater,  the  continuing  ethical 
struggles  within  the  Clinton  adminis- 
tration, made  worse  by  their  murky  ex- 
planations, provide  ample  evidence 
that  this  White  House  still  has  a  lot  to 
learn.  The  upcoming  hearings  will  fa- 
cilitate that  process. 

Without  the  full  disclosure  that  hear- 
ings can  provide.  Congress  and  the  ad- 
ministration are  more  likely  to  become 
preoccupied  with  Whitewater  and  bog 
down  on  other,  far  more  important  is- 
sues— issues  like  health  reform,  crime, 
and  welfare  reform. 

With  or  without  hearings, 
Whitewater  may  become  a  convenient 
scapegoat  for  inaction  on  other,  more 
important  issues.  But  if  we  do  get 
bogged  down,  at  least  it  will  be  in  spite 
of  the  Whitewater  hearings,  not  be- 
cause of  them. 


IN  SUPPORT  OF  VOTING  RIGHTS 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  rise  this  morning  feeling  like 
Fannie  Lou  Hammer.  I  am  sick  and 
tired  of  being  sick  and  tired.  I  am  sick 
and  tired  because,  the  courts  are  con- 
sistently inconsistent  in  their  interpre- 
tation of  the  1965  Voting  Rights  Act. 

I  am  sick  and  tired  because  there  are 
six  States  in  this  country  that  have 
lawsuits  pending  challenging  the  cre- 
ation of  minority  districts:  North  Caro- 
lina, Louisiana,  Georgia,  Florida, 
South  Carolina,  and  Texas,  all  of  which 
are  southern  States  that  have  a  history 
of  discriminating  against  minorities  at 
every  level  conceivable,  education, 
housing,  employment,  public  facilities 
and,  more  importantly,  the  political 
process.  Of  these  six  States,  our  great 
Justice  Department  has  found  a  need 
to  intervene  in  only  one,  which  is  a 
miscarriage  of  justice,  to  say  the  least, 
Mr.  Speaker,  in  my  opinion. 

I  ask  the  question.  Mr.  Speaker,  if  we 
as  Members  of  Congress  who  pass  Fed- 
eral laws  virtually  every  day  cannot 
depend  on  the  Department  of  Justice  to 
defend  those  laws,  which  they  are  con- 
stitutionally bound  to  do,  then  who 
will.  Moreover,  Mr.  Speaker,  if  a  mi- 
nority voter  in  this  country  cannot  de- 
pend on  the  Department  of  Justice  to 


intervene  on  his  behalf,  when  his  vot- 
ing rights  are  being  violated,  maybe  we 
do  not  need  a  Justice  Department  after 
all. 

Again,  I  call  upon  the  Justice  De- 
partment and  the  Attorney  General  in 
particular  to  live  up  to  its  responsibil- 
ity and  exercise  its  fiduciary  respon- 
sibility and  obligation  and  defend  the 
1965  Voting  Rights  Act. 
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CONGRATULATIONS  TO  LEBANON 
VALLEY  COLLEGE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  March 
madness  is  upon  us  in  more  ways  than 
one.  I  am  here  today  to  congratulate 
the  NCAA  winner  of  college  basketball, 
and  that  may  come  as  a  big  surprise  to 
rooters  for  Purdue  and  Missouri  and  In- 
diana and  Tulsa  and  others,  because  I 
am  referring  to  Division  3,  where  Leb- 
anon Valley  College  of  Pennsylvania, 
in  Buffalo  last  Saturday,  won  the  tour- 
nament, having  defeated  NYU  in  an 
overtime  thriller  that  is  to  the  credit 
of  Lebanon  Valley  College. 

Lebanon  Valley  College  is  in 
Annville.  PA.  in  my  district,  a  small 
community.  The  college  itself  houses 
900  students,  no  more,  and  has  had  a 
wonderful  sorts  record  over  the  years, 
to  be  culminated  this  year  by  a  Divi- 
sion 3  championship. 

Ironically,  on  that  same  day,  in  the 
afternoon  before  the  championship 
game,  their  greatest  rooter  for  the  last 
65  years,  "Hot  Dog"  Frank,  as  he  was 
known  in  that  community,  who  spon- 
sored all  kinds  of  events  and  was  be- 
loved of  the  student  body  for  all  those 
years,  died  and  did  not  see  the  cul- 
mination of  his  rooting  for  Lebanon 
Valley  College,  but  the  whole  valley, 
the  whole  district,  all  of  Pennsylvania, 
is  proud  of  the  Division  3  NCAA  cham- 
pion. Lebanon  Valley  College. 


NATIONAL  POISON  PREVENTION 
WEEK 

(Mr.  TOWNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TOWNS.  Mr.  Speaker,  the  Presi- 
dent has  designated  this  week  as  Na- 
tional Poison  Prevention  Week.  I 
would  like  to  applaud  him  for  that,  and 
his  strong  leadership. 

Over  1  million  children  under  age  6 
were  accidentally  poisoned  last  year. 
Fortunately,  all  but  30  of  those  chil- 
dren survived.  Most  of  them  were 
treated  safely  at  home  with  the  help  of 
a  poison  control  center.  Poison  control 
centers  save  lives  and  save  money,  for 
every  $1  spent  on  poison  centers  saves 
S7.75  in  unnecessary  visits  to  emer- 
gency rooms  over  this  Nation. 


In  a  misguided  attempt  to  save 
money,  hospitals  and  State  and  local 
governments  are  closing  poison  control 
centers  around  the  country.  Closing 
poison  control  centers  merely  drives  up 
the  costs  of  health  care,  and  needless 
to  say,  it  places  lives  of  millions  of 
children  at  risk. 

Shortly  I  will  introduce  legislation 
that  will  guarantee  access  to  quality 
poison  control  service  for  all  Ameri- 
cans. Closing  poison  control  centers  is 
health  care  retreat,  not  health  care  re- 
form. We  need  to  move  forward,  not 
backwards,  so  we  need  to  keep  the  poi- 
son control  centers  open,  because  they 
are  cost-saving  and  they  also  save 
lives. 


THIS  ADMINISTRATION  NEEDS  TO 
PLAY  BY  THE  RULES 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  begin- 
ning as  early  as  February  1.  1993.  I  have 
tried  to  no  avail  to  get  the  President's 
health  care  task  force  to  comply  with 
Federal  sunshin?  laws  and  conflict  of 
interest  statutes.  It  has  now  been  al- 
leged in  Federal  court  that  the  task 
force  may  have  blatantly  disregarded 
these  statutes  and,  as  a  result,  misled 
Congress  and  given  false  statements  in 
court.  These  actions,  if  true,  reaffirm 
my  suspicions  that  this  is  a  cavalier 
administration  which  does  not  think  it 
has  to  play  by  the  rules. 

Court  documents  stating  that  dozens 
of  unidentified  people  working  on  the 
task  force  in  secret  where  at  the  same 
time  on  the  payroll  of  private  organiza- 
tions with  a  stake  in  the  outcome  of 
the  health  care  reform  debate  is  more 
troubling  news  for  the  President's 
health  care  reform  proposal.  The  sug- 
gestion that  a  multitude  of  previously 
undisclosed  special  interests  were  deep- 
ly involved  in  shaping  a  public  policy 
proposal  which  may  ultimately  affect 
each  and  every  one  of  our  constituents 
calls  into  question  the  integrity  of  the 
administration's  proposal.  In  some 
cases,  the  court  documents  allege  that 
not  only  were  privately  paid  individ- 
uals on  the  task  force  but  also  that  in 
addition,  task  force  members  identified 
as  congressional  staff  were  in  fact  pri- 
vate individuals  on  the  payroll  of  the 
Robert  Wood  Johnson  Foundation. 

It  is  my  view  that  there  are  enough 
serious  questions  raised  by  this  court 
filing,  and  the  supporting  documenta- 
tion, to  consider  convening  congres- 
sional hearings  sooner  rather  than 
later.  The  proliferation  of  unaccount- 
able outsiders  and  special  interests  set- 
ting policy  within  this  administration 
must  be  reviewed  by  Congress. 


LEGISLATION  TO  PROMOTE  A 
LEVEL  PLAYING  FIELD  IN  THE 
SHIPBUILDING  INDUSTRY 

(Mr.  ANDREWS  of  Maine  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er. I  am  afraid  I  am  the  bearer  of  bad 
news  today.  Trade  negotiations  with 
our  foreign  shipbuilding  competitors  in 
Paris  have  broken  up  without  any  reso- 
lution whatsoever.  In  a  conversation 
that  I  had  yesterday  with  the  chief  ne- 
gotiator for  the  United  States,  I 
learned  that  these  talks  may  never  re- 
sume. 

Why  should  our  foreign  shipbuilding 
competitors  negotiate  in  good  faith  at 
the  bargaining  table?  For  the  last  sev- 
eral years  they  have  dumped  billions 
and  billions  and  billions  of  dollars  in 
unfair  subsidies  to  prop  up  their  ship- 
building industry  and  to  wipe  out  ours. 
We  have  lost  120,000  good  paying  jobs  in 
this  country  as  a  direct  result,  and 
now,  Mr.  Speaker,  just  when  independ- 
ent analysts  are  telling  us  we  are  on 
the  threshold  of  a  giant  boom  in  com- 
mercial shipbuilding,  we  are  also  being 
told  that  the  United  States  is  about  to 
lose  an  additional  180.000  good  paying 
shipbuilding  jobs  because  of  this 
unlevel  playing  field. 

I  am  announcing  today  to  my  col- 
leagues in  the  House  that  I  am  about 
to  introduce  legislation,  fair  but  tough 
legislation,  to  force  our  partners  back 
in  the  negotiating  table  so  we  can  have 
a  level  playing  field  for  our  ship- 
builders. It  is  about  time  we  give  those 
shipbuilders  in  our  country  a  fair 
chance  to  compete,  so  they  can  have 
the  future  that  they  deserve. 

I  ask  Members  to  join  me  in  this  ef- 
fort. 


CALLING  FOR  FREE  ELECTIONS  IN 
AUGUST  IN  MEXICO 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  citi- 
zens of  Mexico  throughout  this  century 
have  been  denied  this  most  fundamen- 
tal right  of  democracy,  fair  and  open 
elections.  Recent  reports  outlining 
vote-buying  and  election  irregularities 
in  the  race  for  Governor  of  the  Mexican 
State  of  Morelos  surfaced  2  days  ago. 
Votes  were  bought  for  $150  to  $250 
apiece.  Some  polling  places  were  not 
opened  until  4  p.m..  in  the  afternoon, 
and  voter  credentials  had  been  dupli- 
cated and  used  fraudulently. 

Yesterday  we  had  another  brutal  re- 
minder that  the  hand-picked  successor 
of  President  Carlos  Salinas  and  his  PRI 
Party,  Luis  Donaldo  Colosio,  had  been 
assassinated.  We  mourn  his  death,  as 
well  as  the  deaths  of  the  dozens  of  poor 
peasants  in  Chiapas  who  were  killed 
earlier  this  year  by  the  Government. 
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When  NAFTA  passed,  our  Nation  for- 
feited our  best  chance  to  export  to 
Mexico  the  best  hopes  of  democracy. 
We.  instead,  rewarded  the  worst  char- 
acteristics of  tyranny.  We  watch  now 
as  bystanders.  American  cannot  re- 
move itself  from  the  fight  for  freedom 
so  close  to  our  border.  Mexico's  hopes 
for  democratic  freedom  and  our  own 
workers"  hopes  for  economic  promise 
depend  on  free  elections  in  Mexico. 

On  behalf  of  all  those  ordinary  people 
in  Mexico  who  were  shot,  as  well  as  Mr. 
Colosio,  America  must  stand  up  today 
and  say.  "We  want  free  elections  in 
Mexico  this  coming  August." 
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CANCELLATION  OF  VA-HUD 
APPROPRIATIONS  HEARING 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. White  House  politics  is  now  inter- 
fering with  the  legitimate  business  of 
the  people's  House. 

This  morning  the  Veterans'  and 
Housing  Appropriations  Committee,  a 
committee  on  which  I  am  the  senior 
Republican  member,  has  canceled  its 
hearings.  Is  that  cancellation  because 
today's  witnesses  were  from  the  FDIC 
and  the  RTC,  the  same  agencies  now 
under  scrutiny  by  Whitewater  inves- 
tigators? It  it  because  today's  wit- 
nesses might  have  presented  informa- 
tion that  the  White  House  did  not  want 
to  hear?  Is  it  out  of  fear  of  what  might 
have  been  revealed  in  today's  hearings? 

Incidentially,  the  actual  purpose  of 
this  legitimate  hearing  was  to  examine 
the  budgets  of  these  two  agencies  for 
the  1995  fiscal  year. 

Just  last  month,  both  agencies  re- 
leased public  reports  absolving  each 
other  of  failing  to  detect  obvious  con- 
flicts of  interest  at  the  Rose  law  firm 
in  Little  Rock,  AR.  Those  reports 
raised  serious  questions  that  I  think 
should  be  addressed. 

I  am  not  one  to  use  the  term  "cover- 
up"  lightly,  but  the  defensive  nature  of 
the  White  House  and  the  House  Demo- 
cratic leadership  leads  me  to  ask  the 
question,  "What  are  they  hiding?" 

The  White  House  war  room  must  be 
working  overtime  today  in  preparation 
for  the  President's  press  conference 
this  evening.  At  a  time  when  our  coun- 
try should  be  focusing  on  the  future  of 
Mexico,  and  the  situation  in  North 
Korea,  the  President  remains  over  his 
head  in  Whitewater. 


LOBBYING  DISCLOSURE  ACT  OF 
1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  397  and  ask 
for  its  immediate  consideration. 


6506 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  397 

Resolved.  That  it  shall  be  in  order  at  any 
time  on  the  legrislative  day  of  Thursday, 
March  24.  1994.  for  the  Speaker  to  entertain 
a  motion  that  the  House  suspend  the  rules 
and  pass  the  bill  (S.  349)  to  provide  for  the 
disclosure  of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other  pur- 
poses, as  amended,  insist  on  the  House 
amendment  thereto,  and  request  a  con- 
ference and  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  DREIER] 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker,  as  Members  are  well 
aware,  rule  XXVII  provides  that  sus- 
pensions may  only  be  considered  on 
Mondays  and  Tuesdays  of  each  week. 
The  Rules  Committee  has  reported  this 
rule  providing  for  the  consideration  of 
a  suspension  today,  a  Thursday,  in 
order  that  the  House  may  consider 
lobby  and  gift  reform  prior  to  our  ad- 
journment for  the  Easter  district  work 
period. 

Mr.  Speaker,  because  the  resolution 
provides  that  this  important  legisla- 
tion shall  be  considered  under  the  sus- 
pension process,  debate  on  the  bill  will 
be  limited  to  40  minutes.  No  amend- 
ments are  in  order  save  the  House 
amendment  made  in  order  in  the  rule, 
and  two-thirds  vote  is  required  for  pas- 
sage. 

Mr.  Speaker,  for  many  months  the 
contents  of  this  bill  have  been  the  sub- 
ject of  intense  scrutiny  and  negotia- 
tion. No  one — absolutely  no  one— is  to- 
tally satisfied  with  this  product.  How- 
ever, it  is  time  that  we  proceed  to  ad- 
dress these  issues,  and  therefore,  the 
House  has  been  presented  with  this  bill 
at  this  time.  I  urge  my  colleagues  to 
adopt  this  resolution  so  that  we  may 
proceed  to  the  consideration  of  this  re- 
form legislation. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  very  ironic  we  are 
being  asked  to  consider  this  so-called 
reform  legislation  under  business-as- 
usual  procedure.  The  leadership  cannot 
be  serious  about  reform  when  it  resorts 
to  what  is  nothing  more  than  a  proce- 
dural gimmick  designed  to  squash  de- 
bate. 

Is  this  the  kind  of  treatment  that  we 
are  going  to  be  able  to  expect  when  we 
bring  foirward  the  work  of  our  Joint 
Committee  on  the  Reorganization  of 
Congress? 

Mr.  Speaker,  while  S.  349  takes  some 
positive  steps  toward  reforming  the 
lobbying  disclosure  laws,  there  are 
questions  about  how  nonprofit  groups 
will  be  treated.  And  last  night  up  in 
the  Rules  Committee  we  saw  this  great 


debate  rage  as  we  proceeded  with  con- 
sideration of  this  special  rule  to  deter- 
mine whether  or  not  nonprofit  groups 
will  be  affected. 

There  are  questions  about  the  gift  re- 
strictions and  how  they  will  apply,  and 
it  only  breeds  confusion,  and  clearly 
will  lead  to  a  greater  sense  of  cynicism 
and  distrust  of  this  institution. 

If  it  is  wrong  to  accept  meals,  enter- 
tainment, and  other  gifts  from  lobby- 
ists, then  this  practice  should  be 
banned.  Instead,  H.R.  823  leaves  loop- 
holes so  wide  that  you  can  drive  a 
truck  through  them. 

This  legislation  would  have  been 
adopted  months  ago,  had  the  Democrat 
leadership  followed  its  own  rules  for  re- 
porting our  legislation.  Whatever  hap- 
pened to  the  outcry  that  emanated 
from  the  discharge  petition  debate 
against  bypassing  the  committee  sys- 
tem? The  committee  system,  we  are 
told,  is  the  linchpin  of  the  deliberative 
process  where  informed  decisions  are 
made  in  a  collective  fashion.  Yet  the 
lobby  disclosure  bill  was  never  consid- 
ered by  the  full  Judiciary  Committee. 

Mr.  Speaker,  I  am  sure  that  there  are 
some  Members  who  would  simply  like 
to  take  the  whole  issue  of  lobby  reform 
and  sweep  it  under  the  rug.  Frankly, 
that  is  exactly  what  is  going  to  happen 
if  this  rule  is  adopted. 

I  believe  that  a  majority  of  us  would 
like  to  see  the  gift  issue  debated  fully, 
openly,  and  honestly.  This  bill  should 
be  sent  to  the  Committee  on  the  Judi- 
ciary where  it  can  be  debated,  amend- 
ed, and  reported  to  the  full  House.  It 
should  be  considered  in  our  Committee 
on  Rules  and  brought  down  here  under 
an  open  rule.  Only  through  that  proc- 
ess can  this  legislation  represent  the 
consensus  of  the  House  and  the  people 
we  represent. 

I  am  going  to  urge  a  "no"  vote  on 
this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  California, 
Mr.  Fazio. 

Mr.  FAZIO.  Mr.  Speaker,  the  act  of 
lobbying  serves  an  important  function 
in  our  democratic  form  of  Government. 
It  enables  people  with  similar  interests 
to  pool  their  resources,  to  petition 
Congress  and  to  otherwise  become  in- 
volved in  our  participatory  democracy. 

Lobbying  is  a  right  guaranteed  by 
the  Constitution.  Whether  it  comes  in 
the  form  of  letters,  personal  meetings, 
phone  calls  or  even  attendance  at  town 
hall  meetings — lobbying  is  an  impor- 
tant process  that  makes  all  of  us  better 
informed  and  educated  on  the  pressing 
issues  facing  our  country. 

And  who  lobbies  Congress— the  Amer- 
ican Association  of  Retired  Persons, 
Veterans  of  Foreign  Wars,  farm  bu- 
reaus, chambers  of  commerce,  and 
cities  and  counties.  Lobbyists  are  not 
just  high  priced  representatives  of  the 


elite.  They  represent  every  American— 
sometimes  each  of  us  many  times  over. 

I  rise  in  support  of  the  Lobbying  Dis- 
closure Act.  not  to  limit  or  stop  the 
act  of  lobbying,  but  to  shed  light  on 
the  process  and  to  instill  confidence 
that  lobbying  is  an  appropriate  avenue 
for  people  to  express  their  concerns  and 
interests  to  their  elected  representa- 
tives. 

The  bill  also  reinforces  the  lines 
drawn  in  the  rules  and  regulations  of 
the  supervising  offices  and  committees 
of  the  executive,  judicial,  and  legisla- 
tive branches,  by  putting  them  in  sec- 
tion 201(c)  of  title  18. 

This  principle  was  enunciated  by  my- 
self and  Mr.  McCollum  in  the  biparti- 
san House  floor  discussion  of  the  1989 
Act.  and  its  codification  in  this  bill  ap- 
propriately insures  its  application  to 
all  pending  and  future  cases.  Because  a 
court  would  review  this  as  a  matter  of 
law.  on  an  item-by-item  basis,  this 
would  lead  to  the  requisite  explicit 
itemization  in  charges,  and,  in  some 
cases,  to  current  input  during  such 
cases  from  the  pertinent  ethics  office. 

Mr.  Speaker,  the  American  people 
have  a  great  distrust  of  lobbyists  and 
the  access  they  have  to  lawmakers. 
The  Lobbying  Disclosure  Act  will  ad- 
dress their  concerns  by  requiring  those 
who  lobby  to  disclose  their  activities — 
to  document  the  issues  they  lobby  on 
and  the  amount  of  money  they  spend 
doing  so. 

When  this  bill  is  enacted,  the  Amer- 
ican people  will  be  better  informed  and 
educated.  Whether  it  is  a  group  of  ac- 
tivists who  organize  a  letter  writing 
campaign,  or  a  one-on-one  meeting 
with  a  company's  representative — the 
American  people  will  know  it  hap- 
pened, know  what  issue  was  discussed 
and  how  much  money  was  spent  in  the 
process. 

THE  BILL  BANS  GIFTS  TO  MEMBERS  OF 
CONGRESS 

The  bill  takes  another  important 
stei>— it  bans  all  gifts  from  lobbyists 
and  lobbying  firms  to  Members  of  Con- 
gress. Lobbyists  will  not  be  allowed  to 
pay  for  a  meal,  provide  entertainment 
or  travel  to  Members  of  Congress. 

I  say  this  is  an  important  step  not 
because  I  believe  there  is  a  wide-spread 
problem  in  this  institution — but  be- 
cause there  is  a  perception  that  highly 
paid  lobbyists  wine  and  dine  Members 
vOf  Congress  into  supporting  whatever 
cause  they  promote. 

This  is  wrong  and  this  is  a  perception 
we  must  correct. 

The  Members  of  this  institution,  on 
both  sides  of  the  aisle,  came  here  for 
many  reasons.  For  some  it  was  to  lend 
their  efforts  to  fix  a  problem  this  coun- 
try is  facing— like  health  care  and 
crime.  For  some  it  was  to  fight  for  a 
cause — to  end  discrimination,  to  ensure 
civil  rights,  or  the  right  to  choose.  For 
some  it  was  merely  the  honor  of  public 
service. 

Every  Member  here  has  a  story. 
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Each  Member  made  huge  personal 
sacrifices  to  be  allowed  the  honor  to 
serve  in  Congress.  Many  spend  every 
week  without  their  families,  only  to  re- 
turn home  on  the  weekend  with  jam- 
packed  schedules  that  allow  little  time 
for  children  or  spouses. 

Every  Member  of  this  institution 
came  here  for  a  reason — no  one  came 
here  for  a  free  lunch. 

CRITICS  CLAI.MS  ARE  UNFOUNDED 

There  are  those  who  say  the  bill  fails 
to  go  far  enough— that  in  order  to  real- 
ly address  the  problem  we  must  apply 
the  ban  to  any  organization  who  hires 
lobbyists. 

I  would  say  this  to  the  critics.  If  the 
VFW  or  the  PTA  or  any  employer  in 
my  district  who  happens  to  hire  a  lob- 
byist invites  me  to  a  reception,  or  a 
lunch  in  the  company  cafeteria,  I  plan 
to  go. 

This  bill  will  ban  lobbyists  from  buy- 
ing lunches,  providing  gifts  and  paying 
for  entertainment  for  Members  of  Con- 
gress—but it  will  allow  Members  to 
continue  to  have  legitimate  inter- 
action with  their  constituents. 

I  urge  my  colleagues  to  support  this 
rule  and  this  bill,  not  because  I  believe 
we  need  to  address  a  wide-spread  prob- 
lem, but  because  until  we  correct  the 
perception  the  public  has— they  will 
never  know  why  we  came  here  and 
what  motivates  us  to  stay. 

D  1210 

Mr.  DREIER.  Mr.  Speaker,  recip- 
rocating his  kindness  of  yesterday,  I 
yield  such  time  as  he  may  consume  to 
my  good  friend  and  colleague  on  the 
Committee  on  Rules,  the  gentleman 
from  Sanibel,  FL  [Mr.  Goss]. 

Mr.  GOSS.  I  thank  my  distinguished 
friend  from  San  Dimas,  CA  [Mr. 
DREIER]  for  his  interest  in  allowing  me 
to  speak  one  more  time  on  this  subject. 

Mr.  Speaker,  we  are  really  under  an 
emergency  rule.  The  Committee  on 
Rules  convened  in  emergency  session 
last  night,  unscheduled,  to  see  what  we 
would  do  today  after  developments 
transpired  with  the  rule  that  was  being 
crafted  on  crime.  And  I  think  many 
were  probably  surprised  that  the  draft 
rule  that  we  came  up  with,  over  the  ob- 
jections of  the  minority,  strong  protes- 
tations, was  so  restrictive  that  the 
crime  bill  has  disappeared,  and  we  are 
not  going  to  be  doing  that  today  de- 
spite the  fact  that  we  need  to  be  spend- 
ing a  lot  of  time  on  that.  It  is  the  No. 
1  issue  in  this  country,  at  least  our 
polls  show  that. 

I  am  sorry  we  are  not,  because  Amer- 
ica deserves  our  attention  on  that. 

But  instead  we  had  to  find  something 
to  do  today  and  one  of  the  things  that 
was  also  on  the  agenda  out  there  was 
lobby  reform.  So  in  this  emergency 
meeting  we  decided  we  would  cooperate 
with  the  majority  and  bring  forward 
this  subject  for  debate,  but  we  do  not 
like  the  way  we  are  doing  it. 

I  think  America  needs  to  know  that 
the  GOP  is  very  much  involved  in  sup- 
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porting  lobby  reform.  What  we  do  not 
know  is  what  this  particular  reform  we 
have  got  today  says.  In  fact,  last  night, 
the  rule  that  made  this  in  order,  when 
we  spoke  to  this  in  committee,  we 
asked  what  would  the  House  amend- 
ment actually  say.  and  nobody  was 
able  to  say  what  the  House  amendment 
will  say. 

So  we  are  really  not  sure  what  it  is 
we  are  saying  we  are  going  to  be  voting 
on.  but  we  know  we  cannot  amend  it. 
whatever  it  is.  because  under  the  rules 
of  suspension,  you  cannot  amend  it. 

So  we  are  going  into  this  without 
knowing  what  we  are  going  to  vote  on. 
but  knowing  that  we  cannot  amend  it. 

That  is  not  a  great  way  to  provide 
deliberative  democracy  to  the  United 
States  of  America  on  a  subject  as  im- 
portant as  lobbying  reform. 

Now.  I  have  got  to  say  I  start  this 
process  off  with  just  a  wee  little  bit  of 
suspicion  back  in  my  mind.  I  remember 
back  in  September  of  1993  the  New 
York  Times — now,  remember,  this  is 
not  the  Republicans  or  some  spin  doc- 
tors on  the  Republican  side — the  New 
York  Times  came  out  with  an  ex- 
tremely unflattering  editorial  entitled 
"Mr.  Foley's  Decoy,"  on  the  subject 
matter  of  this  matter  that  we  have  be- 
fore us,  lobby  reform. 

Just  to  quote  one  line  of  it: 

The  bill  they  are  readying  for  the  floor  is 
a  sham  designed  to  protect  incumbents  and 
wealthy  special  interests  at  the  expense  of 
democracy  and  cleaner  government. 

That  is  a  very  harsh  statement;  a  Re- 
publican did  not  make  that  statement; 
the  New  York  Times  editorial  board 
did,  not  known  for  its  assimilation  of 
Republican  ideas. 
They  went  on  further  to  say: 
President  Clinton  has  a  lot  on  his  legisla- 
tive plate  right  now.  and  we  agree  to  be  sure, 
but  if  he  lets  Mr.  Foley  and  his  claque  of 
preservationist  Democrats  get  away  with 
this,  he  can't  cite  overwork;  he  will  have  to 
claim  amnesia. 

Now.  that  is  an  extremely  condemn- 
ing remark  by  the  New  York  Times. 
Have  we  proceeded?  Well,  actually,  we 
have  proceeded.  We  have  now  another 
New  York  Times  editorial,  now  again 
not  Republicans  talking,  this  is  the 
New  York  Times,  their  editorial  board 
on  the  8th  of  this  month  of  this  year, 
saying,  and  I  quote  from  the  editorial 
page: 

The  measure  exposes  the  major  weaknesses 
in  the  House's  pending  gift  ban  bill  spon- 
sored by  Representative  John  Bryant  of 
Texas.  The  problem  with  the  bill,  as  the  ac- 
companying chart  suggests,  is  that  it  is  too 
permissive  to  do  much  good. 

In  other  words,  we  have  got  a  very, 
very  permissive  bill  that  now  those  in- 
terested in  this  subject,  those  special 
groups  out  there  that  follow,  like  Com- 
mon Cause  and  others  that  try  to 
watchdog  the  citizens"  interests,  sim- 
ply are  saying  this  is  cover  and  it  is 
too  weak  to  do  much  good. 

I  would  suggest  that  what  we  have 
got  in  this  House  is  a  credibility  prob- 


lem. We  are  trying  to  bring  this  reform 
forward  to  enhance  the  faith  and  the 
trust  of  the  people  in  this  country  in 
the  House  of  Representatives  and  the 
institution  of  the  U.S.  Congress.  And  I 
suspect  that  this  process  today  is  not 
going  to  do  it. 

To  say  that  we  are  going  to  have  20 
minutes  of  debate  on  an  issue  we  do 
not  know  exactly  yet  and  we  cannot 
amend  it  is  not  going  to  build  credibil- 
ity in  the  U.S.  Congress. 

We  should  defeat  this  rule,  go  back. 
come  up  with  full  debate,  full  delibera- 
tion on  this  subject  and  let  the  people 
of  America  see  that  we  indeed  are  capa- 
ble of  treating  this  properly  and  com- 
ing up  with  a  good  result  that  they  will 
applaud. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Texas  [Mr.  Bry- 
ant]. 

Mr.  BRYANT.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  bill  coming  be- 
fore us  today  is  the  strongest  bill  with 
regard  to  lobbying,  lobbying  activities, 
and  lobbying  involvement  with  Mem- 
bers of  the  House  in  the  history  of  this 
country.  If  you  will  just  look  at  the 
chart  to  my  right,  it  makes  very  plain 
what  it  does.  It  bans  the  practice  of 
registered  lobbyists  buying  meals  for 
Members  of  Congress;  it  bans  the  prac- 
tice of  registered  lobbyists  paying  for 
entertainment,  tickets  to  the  ballgame 
and  the  theater  and  free  golf  games  for 
Members  of  Congress;  and  it  bans  the 
purchase  of  gifts  for  Members  of  Con- 
gress on  the  part  of  lobbyists.  The 
same  is  true  of  the  firms  that  they 
work  for. 

There  are  no  loopholes.  I  think  that 
this  bill  and  the  process  that  we  are 
participating  in  today  raises  questions 
about  whether  it  is  possible,  under  any 
circumstance,  to  work  in  a  bipartisan 
fashion  on  legislation,  after  the  com- 
ments which  I  just  heard  a  moment  ago 
with  regard  to  loopholes. 

We  have  waited  for  months  for  the 
Republicans  to  bring  forth  their  pro- 
posed changes  in  this  bill,  and  we  ac- 
cepted most  of  the  ones  that  they 
brought  forward.  No  one  said  there 
were  loopholes  that  needed  to  be 
plugged.  If  there  were,  where  were  your 
amendments?  But  today  you  stand  up 
and  talk  about  loopholes.  You  say  that 
you  do  not  know  what  the  bill  says. 
Well,  that  does  not  say  very  much  for 
the  Republican  members  of  the  sub- 
committee who  voted  this  bill  out 
unanimously  last  November  with  the 
announcement  that  it  was  supported 
by  the  Republican  and  the  Democratic 
leadership.  There  has  been  no  mystery 
about  what  is  in  this  bill.  It  is  not  com- 
plicated. It  is  very  straightforward.  It 
is  a  question  of  whether  you  are  for  it 
or  not.  And  if  you  are  not  for  it,  stand 
up  here  and  say,  "I  am  not  for  it.  that 
I  believe  lobbyists  ought  to  be  able  to 
buy  golf  games  for  people,  I  believe  lob- 
byists  ought   to   be   able   to   pay   for 
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meals."  Say  you  believe  lobbyists 
ought  to  be  able  to  buy  your  theater 
tickets.  If  that  is  what  you  believe,  say 
it.  but  do  not  get  up  here  and  say  you 
are  concerned  about  the  process. 

The  fact  of  the  matter  is  we  have 
been  extremely  careful  and  have  taken 
an  inordinate  amount  of  time  to  try  to 
find  a  way  to  make  this  a  bipartisan 
bill  that  nas  been  drafted  with  the 
input  of  all  parties. 

I  would  like  to  say  that  my  ranking 
Republican  member  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  has  been  a  prince  in  this 
regard.  We  worked  together  very  well. 
We  have  had  a  task  force  that  worked 
hard  on  this  thing  for  6  or  8  months. 
For  some  of  you  to  come  forward  today 
and  say  you  have  concerns  about  the 
process,  come  on.  I  mean  I  just  got  to 
say  if  you  had  concerns  about  the  proc- 
ess, where  have  you  been?  Why  weren't 
you  out  here  talking  about  it  before? 

D  1220 

This  matter  is  on  the  floor  today 
under  a  suspension  because  we  in- 
tended to  bring  it  up  on  suspension  on 
Tuesday,  and  the  gentleman's  leader- 
ship asked  us  to  postpone  it  because 
they  were  still  considering  the  possibil- 
ity of  supporting  it.  We  did  that,  and 
then  it  was  decided  they  would  not  sup- 
port it.  So,  it  is  Thursday,  and  I  say  to 
the  gentleman,  "You  objected  to  unan- 
imous consent,  and  made  us  bring  it  up 
under  a  rule  to  allow  a  vote  on  suspen- 
sion today.  That's  why  we're  here 
today,  not  because  of  any  ruse,  or  any 
unplanned  thing,  or  anything  you 
didn't  know  about.  That's  the  facts. 
Jack,  and  I  hope  you  guys  will  step  out 
here  and  help  us  pass  this  bill." 

It  is  a  simple  question: 

Are  we  going  to  require  disclosure  of 
what  lobbyists  spend  on  the  process  of 
lobbying  Congress,  or  are  we  going  to 
recodify,  and  reorganize  and  reestab- 
lish new  statutes  so  lobbyists  know 
what  they  have  to  do,  and  the  Amer- 
ican people  know  what  is  going  on  with 
regard  to  the  influence  of  legislation? 
Are  we  going  to  stop  the  purchase  of 
gifts,  and  meals  and  entertainment  for 
Members  of  Congress  by  registered  lob- 
byists, or  are  we  going  to  vote  no  today 
on  this  rule  and  go  home  and  pretend 
that  we  really  were  for  something 
stronger? 

I  ask  the  gentleman,  "Well,  if  you 
were  for  something  stronger,  where 
have  you  been  the  last  5  or  6  months?" 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  this  rule  and  vote  for  this  bill. 
Let  us  do  right  by  the  American  peo- 
ple, do  right  by  this  institution  and  get 
on  with  our  business. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Texas  [Mr.  Bryant],  my  friend,  by  sim- 
ply responding  to  the  question:  "Where 
have  I  been?" 


Mr.  Speaker,  I  have  been  in  the  Com- 
mittee on  Rules  waiting  in  the  Com- 
mittee on  Rules  for  the  normal  proce- 
dure to  be  followed  on  this  issue.  Did 
the  full  Committee  on  the  Judiciary 
hear  this?  Did  this  go  through  the  full 
Committee  on  the  Judiciary? 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  This  bill  was  handled 
just  like  the  1989  revision  of  the  gift 
laws  in  a  task  force.  It  went  through 
the  subcommittee,  was  voted  out 
unanimously.  It  was  the  subject  of  in- 
tense scrutiny 

Mr.  DREIER.  So,  in  other  words,  it 
did  not 

Mr.  BRYANT.  By  a  task  force  ap- 
pointed by  our  leadership  and  the  gen- 
tleman's leadership. 

Mr.  DREIER.  Reclaiming  my  time, 
Mr.  Speaker,  my  response  is 

Mr.  BRYANT.  That  is  the  answer. 

Mr.  DREIER.  Listen:  If  you  listened 
to  my  opening  statement,  I  said 

Mr.  BRYANT.  I  listened  to 

Mr.  DREIER.  I  said  that  I  have  grave 
concerns  about  the  same  issues  that 
the  gentleman  does,  but  what  I  am  say- 
ing is,  as  a  member  of  the  Committee 
on  Rules,  it  seems  to  me  that  the  very 
end,  before  we  go  on  the  Easter  recess, 
to  bring  this  thing  up  under  suspension 
of  the  rules,  without  allowing  for  Mem- 
bers—the gentleman  said,  "What 
should  we  do?" 

We  are  working  on  a  lot  of  different 
issues.  It  is  when  legislation  comes  to 
the  floor  that  every  Member  has  a 
right  to  participate  in  the  debate  and 
offer  amendments,  and  unfortunately 
our  Committee  on  Rules  has  not  grant- 
ed that 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  I  have  asked  the  gen- 
tleman to  yield  to  me  one  more  time 
for  a  response. 

I  would  just  say,  "If  this  bill  doesn't 
pass  today,  that's  exactly  what's  going 
to  happen.  We're  going  to  be  back  out 
here  voting 

Mr.  DREIER.  And  that  is  what  I  look 
forward  to. 

Mr.  BRYANT.  But  we  have  crafted  a 
bill  here  which  met  the  objections  of 
all  parties  in  this  House,  which  was 
participated  in  by  the  Republican  lead- 
ership and  the  Democratic  leadership, 
and  we  are  on  the  floor  with  it  today 
because  those  guys  decided  not  to  ob- 
ject to  our  unanimous  consent.  So  do 
not  object  to  it  now. 

Mr.  DREIER.  And  I  say  that  I  enthu- 
siastically look  forward  to  welcoming 
my  friend  up  at  the  Committee  on 
Rules  when  we  run  this  through  the 
normal  operating  procedure. 

Mr.  Speaker,  I  yield  6  minutes  to  my 
friend,  the  gentleman  from  Sugarland, 
TX  [Mr.  Delay]. 


Mr.  Delay.  Mr.  speaker,  taking  a 
deep  breath,  I  rise  in  opposition  to  the 
rule,  and  I  rise  in  opposition  to  the  rule 
because  I  think  there  are  several  rea- 
sons to  vote  against  the  rule.  Most  of 
them  have  already  been  outlined. 

As  my  colleagues  know,  when  we 
started  with  this  bill  it  was  to  be  a  re- 
registration  of  the  lobbyists  and  do 
some  reform  on  how  lobbyists  operate, 
register,  disclose  their  operations,  a 
bill  that,  with  a  few  amendments,  I 
could  have  supported.  Then  we  got  in- 
volved in  this  gift  rule  situation.  There 
are  different  types  of  approaches  to  it. 
and  we  have  offered  amendments  that 
have  not  been  accepted  by  the  task 
force.  I  know  there  were  only  three 
people  on  our  side  on  the  task  force.  I 
do  not  know  how  many  were  on  the 
Democrat  side  on  the  task  force.  But 
this  Member  of  the  leadership  did  not 
have  an  opportunity  to  fashion  this  bill 
other  than  to  discuss  it  a  week  ago  in 
a  policy  forum  of  our  conference. 

Mr.  Speaker,  there  are  a  lot  of  con- 
cerns about  the  bill  that  I  have,  the 
procedures  not  being  the  least  of  such 
that  have  already  been  talked  about. 
Members  need  to  understand  that  this 
was  plucked  out  of  the  subcommittee, 
brought  to  Rules  and  then  to  the  floor 
of  the  House.  The  full  Committee  on 
the  Judiciary  has  not  met  to  consider 
the  kinds  of  amendments  that  we  want 
to  offer,  amendments  such  as  one  that 
would  address  how  private  citizens,  ei- 
ther United  States  or  foreign  nation- 
als, are  hired  to  represent  foreign  in- 
terests would  be  handled.  How  about 
LSO's?  Under  the  Bryant  bill  a  Mem- 
ber, a  group  of  Members,  may  set  up  a 
legislative  support  organization  with 
an  affiliate  which  can  accept  money  di- 
rectly from  lobbyists  and  foreign  inter- 
ests. Members  are  then  free  to  spend 
this  money  as  they  wish.  We  had  an 
amendment  to  authorize  that,  and  we 
sent  a  letter  to  the  committee  listing 
these  amendments.  How  about  execu- 
tive branch  lobbying.  Not  addressed. 
How  about  lobbyists  contacting  the  ex- 
ecutive branch  officials  that  would 
only  disclose  which  agency  was  con- 
tacted, but  not  which  specific  official 
was  contacted?  For  instance,  there  are 
media  reports  that  certain  special  in- 
terest groups  have  been  given  veto  au- 
thority over  timber  sales  and  a  cor- 
porate interest  having  veto  authority 
over  administration  nominees  to'  im- 
portant industry  oversight  offices,  yet 
they  would  not  accept  an  amendment 
reforming  this  issue.  How  about  con- 
sultants? Certain  people  are  purporting 
to  be  spokesmen  for  the  administra- 
tion, to  the  media  are  not  Government 
employees.  Yet  the  Bryant  bill  would 
not  require  the  disclosure  of  whose  in- 
terests they  are  paid  to  represent.  How 
about  nonprofit  and  for-profit  lobby- 
ists? Under  the  Bryant  bill  these  lobby- 
ists are  still  treated  differently.  All 
citizens  seeking  their  constitutional 
right    to    petition    their    Government 


should   be   treated  equally   under   the 
law. 

So.  Mr.  Speaker,  we  had  plenty  of 
amendments  that  we  could  discuss  in 
order  to  bring  to  the  full  committee 
consideration  in  applying  this,  but  let 
us  talk  about  the  substance.  The  gen- 
tleman from  California  [Mr.  Fazio]  was 
talking  about  how  hard  Members 
worked  in  this  House.  Members  in  this 
House  start  usually  at  7:30  or  8  o'clock 
in  the  morning.  This  morning  alone  I 
had  three  breakfasts  that  I  had  to  at- 
tend at  8  o'clock,  three  breakfasts,  and 
I  probably  will  not  get  home  until 
about  10  o'clock  tonight,  and  most 
Members  work  12,  14.  and  16  hours  a 
day,  6  and  7  days  a  week.  It  is  very  dif- 
ficult to  squeeze  in  all  the  people  that 
want  to  talk  to  us  and  have  contact 
with  us  on  issues  that  are  important  to 
them. 

Now  I  kind  of  went  back  and  figured 
it  out.  If  we  do  what  the  gentleman 
from  California  [Mr.  Fazio]  and  the 
gentleman  from  Texas  [Mr.  Bryant] 
want  to  do  and  lock  out  hearing  the 
views  of  a  lot  of  our  fine  constituents 
that  hire  people  to  represent  them,  and 
we  are  relegated  to  operating  in  this 
House  in  a  vacuum  so  that  we  cannot 
talk  to  anybody,  then  I  have  to  go 
back,  and  I  have  to  talk,  try  and  talk 
to  my  constituents  individually,  and 
working  6  days  a  week  at  12  hours  a 
day,  and  60  minutes  an  hour,  I  would 
have  to  see  1.3  constituents  each  and 
every  minute  for  just  a  minute  in  order 
to  talk  to  all  my  constituents.  There 
would  not  be  any  time  for  votes  on  the 
floor.  There  would  not  be  any  time  for 
committee  hearings.  There  would  not 
be  any  time  for  markup  of  legislation. 
There  would  not  be  any  time  to  meet 
with  people  outside  my  district.  There 
would  not  be  any  time  for  traveling 
even  from  my  district  to  Washington. 
That  would  be  all  that  I  could  do.  I 
could  not  even  come  vote  on  the  floor 
of  the  House. 

So,  Mr.  Speaker,  it  is  important  to 
our  process  to  have  people  that  rep- 
resent the  interests  of  a  group  of  peo- 
ple. What  we  are  doing  here  is  a  self- 
flagellation  process.  We  are  setting 
ourselves  up  for  problems.  We  are  in- 
hibiting our  ability  to  represent  our 
districts  by  isolating  us  from  meeting 
and  knowing,  having  relations  with  as 
many  people  as  we  can.  This  is  a  people 
business,  and  I  say  to  my  colleagues, 
"You  are  most  effective  by  networking 
with  as  many  people  across  the  coun- 
try as  you  can  in  the  amount  of  time 
that  is  allotted  to  you  to  do  so." 
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Also,  I  call  the  Bryant  bill  the  Kay 
Bailey  Hutchison  bill.  It  sets  up  cer- 
tain criteria  that  leave  us  vulnerable 
to  charges  for  totally  innocent  situa- 
tions. We  could  go  to  a  lunch  with  con- 
stituents that  happen  to  be  lobbyists. 
They  pick  up  the  tab  and  pay  for  the 
lunch  with  their  credit  card.  We  could 


be  vulnerable  to  charges  under  this  bill 
although  the  lunch  is  totally  innocent. 
Yet  we  would  have  to  go  through  the 
whole  process  of  defending  ourselves 
under  that  particular  process. 

Mr.  Speaker,  we  should  defeat  this 
rule  and  go  back  to  the  drawing  board 
and  see  how  we  can  improve  this. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  Speaker  of  the  House, 
the  gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  of  the  bill  and 
I  would  like  to  complement  the  Sub- 
committee of  the  Committee  on  the 
Judiciary  chaired  by  the  gentleman 
from  Texas  [Mr.  Bryant]  who  has 
worked  so  effectively  and— I  must 
say— so  tirelessly  and  patiently  on  this 
legislation  for  so  many  months. 

Mr.  Speaker.  I  think  the  bill  that 
comes  before  us  today  is  one  in  which 
the  House  can  take  great  pride.  There 
is  in  fact  very  little  controversy  about 
the  underlying  lobby  disclosure  provi- 
sions of  this  bill.  Most  of  the  con- 
troversy and  excitement  has  occurred 
because  of  changes  in  the  gift  rules. 

Again,  the  gentleman  from  Texas 
[Mr.  Bryant]  has  worked  with  others 
on  both  sides  of  the  aisle  in  an  attempt 
to  bring  forward  rules  which  will  make 
it  clear  to  the  American  people— and 
they  should  have  no  doubt  about  it — 
that  this  is  an  institution  where  we  are 
voting  on  legislation  without  any  ap- 
pearance of  influence  from  any  quarter. 
Mr.  Speaker.  I  believe  that  the  insti- 
tution of  lobbying  is  an  honorable  in- 
stitution in  that  every  organization  in 
the  country  has  a  right — to  approach 
Members  of  Congress  to  seek  their  sup- 
port or  opposition  to  any  public  issue 
before  the  Congress,  and  we  should  not 
be  isolated  from  the  advice  and  counsel 
of  experts  and  people  who  have  the 
most  legitimate  and  honorable  inten- 
tion of  petitioning  the  Government  and 
placing  before  it  requests  for  action. 

But  there  is,  in  some  quarters  of  pub- 
lic opinion,  a  belief— I  think  a  wrong 
belief— that  we  are  unduly  influenced 
by  the  provision  of  meals,  or  entertain- 
ment, or  some  other  opportunity  for  a 
gift  of  some  kind  from  someone  who  is 
lobbying  legislation. 

Mr.  Speaker,  this  bill  clearly  bans 
that  activity.  It  is  controversial  in  the 
House  because  I  think  many  Members 
feel  that  there  is  an  implication  of  im- 
propriety where  none  exists.  But  I  do 
think  that  it  is  important  for  us  to 
make  it  very  clear  under  these  rules 
that  those  who  are  active  in  carrying 
forth  lobbying  activities,  registered 
lobbyists,  should  not  be  involved  in 
such  activities,  and  I  believe  that  the 
House  will  not  only  accept  this  legisla- 
tion but  will  be  proud  that  they  have 
been  in  a  Congress  that  enacted  it. 

Mr.  Speaker,  again  I  salute  the  gen- 
tleman from  Texas  [Mr.  Bryant]  and 
all  of  his  colleagues  who  have  brought 
this  legislation  forward  and  I  urge  the 


adoption  of  the  rule  and  passage  of  the 
suspension. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  3  minutes  to  my  very 
good  friend  from  Millbrook,  NY.  the 
ranking  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  New 
York  [Mr.  FiSH]. 

Mr.  FISH.  Mr.  Speaker,  had  I  known 
the  Speaker  of  the  House  were  preced- 
ing me,  I  might  have  had  second 
thoughts  because  it  is  with  great  trepi- 
dation that  I  follow  him  in  this  discus- 
sion. 

Mr.  Speaker,  I  am  reminded,  though, 
of  a  story  Abraham  Lincoln  was  fond  of 
telling. 

That  was,  he  got  a  telegraph  from  his 
Collector  of  Customs  in  New  Orleans— 
in  those  days  that  was  a  very  profit- 
able job  for  the  collector— and  the  wire 
read:  "Mr.  President,  I  have  been  of- 
fered a  bribe  of  $20,000.  I  request  a 
transfer.  They  are  nearing  my  price." 

Mr.  Speaker,  the  Speaker  of  the 
House  spoke  of  perception  here  rather 
than  reality.  I  agree  with  his  com- 
ments with  respect  to  the  importance 
of  lobbyists  in  our  consideration  of  leg- 
islation. But  I  do  not  think  that  we 
should  legislate  on  the  basis  of  public 
perception,  particularly  when  it  is  leg- 
islation as  ill-conceived  and  as  flawed 
as  this  is. 

Mr.  Speaker,  I  speak  as  the  ranking 
member  of  the  full  Committee  on  the 
Judiciary.  This  bill  never  came  to  us.  I 
have  yet  to  be  told  why;  why  it  was  a 
matter  of  subcommittee  jurisdiction 
only  and  never  considered  by  the  full 
committee  when  it  could  have  had  the 
judgment  and  advice  of  many  senior 
members  of  the  committee  who  are  not 
on  the  subcommittee. 

Mr.  Speaker,  because  of  this,  there 
are  many  unresolved  issues,  and  con- 
sideration under  suspension  of  the 
rules  not  allowing  any  amendments 
leaves  these  issues  unresolved. 

Mr.  Speaker,  I  think  all  my  col- 
leagues know  that  I  am  not  against 
gift  disclosure.  In  fact,  I  do  not  know  a 
single  Member  of  this  body  who  is 
against  gift  disclosure.  This  is  the 
time-honored  manner  with  which  we 
deal  with  potential  conflicts  of  interest 
as  we  did  in  1978  in  the  Ethics  in  Gov- 
ernment Act,  imposing  financial  dis- 
closure. 

Mr.  Speaker,  I  understand  the  Senate 
version  of  this  bill  that  started  this 
whole  process  calls  for  disclosure.  But 
before  us  is  not  disclosure;  it  is  a  ban. 
We  cannot  consider  an  amendment  to 
go  back  to  our  usual  process  today. 

Mr.  Speaker,  I  point  out  one  major 
flaw  here  and  I  do  not  know  really  how 
this  was  allowed  to  happen.  It  is  the  to- 
tally different,  uneven  treatment  ac- 
corded staff— our  personal  staff— and 
by  that  I  mean  case  workers  and  legis- 
lative assistants — and  GS-12's.  13's. 
14's.  15's.  and  16's.  members  of  the  exec- 
utive branch  with  substantial  respon- 
sibilities and  the  ability  to  make  mul- 
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timillion-dollar  decisions  who  are  not 
covered.  Why  are  our  personal  staffs 
covered  by  this  legislation  and  not  the 
officials  of  the  executive  branch  who 
certainly  are  in  a  position  to  make  far 
more  important  decisions  in  terms  of 
Impact  on  the  taxpayer? 

Mr.  Speaker,  for  these  reasons  I 
think  that  it  is  important  today  to 
vote  down  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise 
in  support  of  this  rule  and  this  bill.  I 
am  a  bit  amused  listening  to  my  good 
friend,  the  gentleman  from  Texas,  the 
secretary  of  the  Republican  conference. 
On  the  one  hand,  he  and  others  argue 
that  the  bill  is  not  tough  enough,  cit- 
ing uncommon  allies  like  the  New 
York  Times  and  Common  Cause,  and 
then  the  gentleman  from  Texas  [Mr. 
Delay],  if  I  am  paraphrasing  him  cor- 
rectly, says  that  the  provisions  of  the 
bill  are  oppressive,  that  we  work  too 
hard  to  be  burdened  by  the  require- 
ments of  this  bill,  and  he  cites  this 
morning  that  he  was  very  busy  and 
that  he  has  been  busy  the  last  few 
days,  and  we  are  all  very  busy.  But  it 
strikes  me  what  he  is  basically  saying 
is  the  bill's  provisions  are  too  tough. 
And  I  think  that  is  the  argument 
against  this  bill  we  are  getting  from 
people  who  do  not  like  it.  is  they  think 
the  provisions,  the  burdens,  the  lobby- 
ing requirements,  the  restrictions  on 
getting  gifts  are  too  tough  and  that  we 
should  perhaps  abide  by  a  lesser  stand- 
ard, a  lower  standard  of  rules,  and  I 
think  that  is  the  issue  in  this  bill. 

If  we  believe  in  good,  strong,  tough 
restrictions  on  behalf  of  lobbyists  of 
Members  of  Congress  and  others  as 
well,  then  we  ought  to  vote  for  this 
rule  and  this  bill,  and  I  think  it  is 
worthwhile  repeating  what  the  gen- 
tleman from  Texas  [Mr.  Bryant]  said 
are  the  main  parts  of  this  particular 
bill: 

No.  1.  it  prohibits  registered  lobby- 
ists or  lobbying  firms  from  providing 
meals,  entertainment,  or  gifts  to  Mem- 
bers of  Congress  directly  or  indirectly. 
That  is  new.  That  is  a  powerful  new  re- 
quirement. 

No.  2,  it  bans  lobbyists  and  lobbying 
firms  in  most  circumstances  from  pay- 
ing for  travel  and  travel-related  meals, 
lodging,  and  entertainment  for  these 
same  people. 

No.  3.  it  generally  prohibits  lobbyists 
and  lobbying  firms  from  providing 
meals  and  entertainment  to  Members 
and  staff. 

And.  No.  4.  it  significantly  tightens 
and  restricts  the  ability  for  organiza- 
tions, companies,  or  unions  with  lobby- 
ists who  pay  for  travel-related  expendi- 
tures, the  vacations  that  we  have  seen 
on  TV,  the  things  that  have  gotten  us 
into  a  great  amount  of  trouble.  It  says 
that  if  it  is  done,  it  is  done  under  very 


restrictive  circumstances,  and  quite 
frankly,  I  think  many  of  us  who  take 
advantage  of  this  are  probably  a  little 
bit  nuts,  because  I  think  it  is  going  to 
significantly  restrict  those  kinds  of 
things,  all  for  the  good. 

All  I  am  saying  is  this:  This  is  a 
good,  tough  set  of  rules.  The  gentleman 
from  Texas  [Mr.  Bryant]  did  a  superb 
job.  and  there  was  significant  input 
from  the  other  side. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  time  of  the  gentleman 
from  Kansas  [Mr.  Glickman]  has  ex- 
pired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  additional  seconds  to  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  WASHINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
think  that  the  leadership  on  the  sub- 
committee, the  gentleman  from  Texas 
[Mr.  Bryant]  particularly,  but  also  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  and  other  Republicans,  were 
very  constructive  in  trying  to  work 
this  out  as  well  as  they  possibly  could. 
It  is  not  a  perfect  bill,  but  it  is  a  good, 
productive,  first  step. 

It  starts  us  down  the  road  toward 
opening  up  the  governing  process  to 
the  sunshine  and  closing  down  the  pub- 
lic perception  that  gifts  and  meals  to 
legislators  are  traded  for  time  and  fa- 
vors. While  I  do  not  think  that  is  true, 
the  perception  out  there  in  the  country 
is  that  it  is  true,  and  I  think  this  is  a 
good,  tough  set  of  rules  to  begin  the 
process  to  make  us  more  accountable. 

Mr.  WASHINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
[Mr.  Glickman]  has  expired. 
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Mr.  WASHINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  WASHINGTON.  Mr.  Speaker,  my 
concern  is  this.  The  very  last  thing  the 
gentleman  said,  he  said  he  does  not  be- 
lieve that  Members  of  Congress  are  for 
sale  for  a  meal  or  a  trip  or  any  of  those 
things.  I  believe  that.  too.  I  honestly 
do.  It  troubles  me. 

I  have  been  in  legislative  service  for 
22  years  now.  There  are  naysayers  out 
there  that  think  the  worst  about  us. 
Dan.  and  you  and  I  both  know  better. 
Some  of  the  most  wonderful  people  I 
have  ever  met  have  been  people  that 
serve  in  the  legislature.  Democrats  and 
Republicans. 

Why  do  we  not  have  the  guts  to  stand 
up  and  tell  them  so.  instead  of  caving 
in  to  every  little  willy-nilly  idea  they 
have? 

I  am  not  going  to  be  a  part  of  it,  but 
one  of  these  days  they  are  going  to  nail 
your  hands  to  the  floor  so  much,  you 


are  going  to  have  the  courage  to  stand 
up  and  say  there  is  not  a  Member  of 
Congress  for  sale  for  a  S50  meal.  If  you 
run  from  them  now,  one  of  these  days 
you  are  going  to  have  to  stand  up  to 
them. 

Mr.  GLICKMAN.  Mr.  Speaker,  re- 
claiming my  time,  I  would  say  to  the 
gentleman  from  Texas,  I  understand 
that.  The  fact  of  the  matter  is  99  per- 
cent of  us  are  extraordinarily  honest 
and  would  never  sell  our  souls. 

Mr.  WASHINGTON.  Mr.  Speaker,  the 
ones  that  are  going  to  sell  their  soul 
are  not  going  to  be  stopped  by  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker,  Vir- 
tually every  State  legislature  in  the 
world  has  significant  restrictions  on 
gifts.  The  public  believes  on  occasion 
we  do  in  fact  take  favors,  and  I  think 
this  is  a  good  first  step  to  establish 
some  principles  that  were  honest  and 
true  and  we  do  not  do  that  kind  of 
thing. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  comment  on  the 
statement  from  my  friend  from  Wich- 
ita and  simply  say  I,  for  one,  do  not 
think  that  this  bill  is  too  tough.  I  hap- 
pen to  believe  very  strongly,  as  was 
said  earlier  by  the  ranking  members  of 
the  Committee  on  the  Judiciary  and  as 
I  said  in  response  to  the  statement 
from  the  gentleman  from  Texas  [Mr. 
Bryant],  it  is  very  important  for  us  to 
go  through  the  process  to  allow  the  full 
Committee  on  the  Judiciary  to  have 
this.  I  am  told  by  the  full  Committee 
on  the  Judiciary  staff  on  this  side  that 
the  package  we  had  last  night  in  the 
Committee  on  Rules  is  not  what  we  are 
going  to  be  considering  if  we  pass  this 
rule.  We  got  this  morning  what  is  actu- 
ally going  to  be  considered  by  this  rule. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  do  not  have  time  to 
yield.  Perhaps  the  gentleman  from 
Massachusetts  [Mr.  MOAKLEY]  could 
yield  time  to  the  gentleman. 

Mr.  Speaker.  I  am  happy  to  yield  4 
minutes  to  my  friend,  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues in  the  House.  I  am  probably 
one  of  the  few  Members  who  in  their 
previous  experience  had  the  oppor- 
tunity to  register  to  lobby.  I  did  not 
have  to  register  to  lobby  under  the  cur- 
rent rules.  I  am  not  sure  how  many  of 
you  are  familiar  with  what  you  have  to 
do  today  to  register  to  lobby.  I  have  a 
copy  of  the  lobby  registration  forms 
here.  The  problem  that  you  have  today 
is  that  there  is  no  requirement  for 
compliance.  We  already  have  registra- 
tion and  disclosure,  but  there  is  no  re- 
quirement to  comply. 

Now.  I  thought  as  someone  who  is  ex- 
perienced in  dealing  with  this  matter, 
having  seen  it  from  a  practical  stand- 
point and  having  had  a  firsthand  oppor- 
tunity to  participate  in  the  process,  I 
could  possibly  help  improve  the  proc- 
ess. 
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Let  me  tell  you  what  you  have  before 
you.  You  have  an  oppressive  rule,  and 
you  have  a  bill  which  has  holes  in  it 
like  Swiss  cheese. 

Let  me  tell  you.  you  have  more  loop- 
holes in  this  particular  piece  of  legisla- 
tion than  you  have  in  your  current  law. 
You  have  loopholes  here  that  you  could 
drive  a  lobbyist's  limousine  through. 

There  are  20.000  attorneys  in  this 
town,  and  only  6,000  currently  reg- 
istered lobbyists.  I  guarantee  you 
under  this  proposal  there  are  loopholes 
that  these  people  can  slide  through. 

I  have  only  had  a  brief  chance  to  read 
through  this  measure  but  let  me  point 
out  the  loopholes.  You  have  a  $2,500 
threshold.  Actually  current  law  is 
stricter  now,  if  you  just  complied  with 
what  we  have  on  the  books  and  dis- 
closed who  gave  it  and  who  got  it.  That 
is  what  we  should  be  disclosing  under 
this  proposal  and  let  the  public  have 
the  right  to  know. 

But  we  will  not  even  have  the  oppor- 
tunity to  offer  an  amendment  to  cor- 
rect this  legislation.  Actually  there  is 
less  reporting  under  this  proposal.  Cur- 
rent law  requires  quarterly  reporting. 
This  proposal  is  every  6  months. 

Look  at  the  groupings  provisions. 
You  can  group  the  cash,  $5,000,  in  here, 
and  no  one  knows  exactly  how  that 
works.  You  have  opposition  to  this 
confusing  proposal  from  nonprofit  or- 
ganizations, threatening  organizations, 
like  the  American  Jewish  Committee, 
American  Library  Association,  Amer- 
ican Lung  Association,  dozens  and  doz- 
ens of  groups  who  say  this  bill  is  defec- 
tive in  its  present  form. 

Mr.  Speaker,  we  have  heard  people 
come  to  the  well  and  say  this  will  cure 
the  problem  of  lobbyist-sponsored 
trips.  I  live  in  sunny  Florida.  I  go  there 
every  weekend,  and  Members  come 
down  there  with  these  groups  and  get 
criticized  for  it.  Do  not  think  for  a 
minute  this  proposal  is  going  to  stop 
one  of  these  trips. 

Common  Cause  looked  at  this  bill 
and  said  these  trips  and  others  like 
them  would  not  be  banned  under  H.R. 
823.  In  fact,  just  the  opposite  would 
occur.  Let  me  quote  from  Common 
Cause's  letter: 

The  bill  would  statutorily  authorize  cor- 
porate and  other  special  interests  paying  for 
Member  participation  in  golf,  tennis,  skiing 
and  recreation  trips. 

Then  what  is  created  by  this  pro- 
posal? We  solve  problems  by  creating  a 
big  bureaucracy.  Right  now  you  can  go 
and  get  the  information  right  here. 
What  are  you  going  to  do  under  this 
proposal?  Create  a  big  bureaucracy 
with  the  Department  of  Justice.  We 
shift  from  criminal  penalties  to  civil 
penalties  that  were  put  in  this  bill  of 
which  we  do  not  even  understand  the 
weakening  implications.  And  you  are 
not  allowing  the  opportunity  for 
amendments. 

Once  again  we  see  an  oppressive  Com- 
mittee on  Rules  trying  to  rush  legisla- 


tion through  on  a  suspension.  Now,  do 
you  know  what  a  suspension  is,  ladies 
and  gentlemen  and  the  American  pub- 
lic? They  are  going  to  do  this  in  a 
quick  special  order  here  and  jam  it 
through  the  House  of  Representatives. 

I  thought  I  would  have  an  oppor- 
tunity to  improve  this  legislation.  I 
thought  we  would  have  an  opportunity 
to  make  sure  that  the  American  public 
knew  what  is  going  on  with  lobbying 
and  lobby  disclosure  here,  who  gave  it, 
who  got  it,  and  stop  the  nonsense  that 
goes  on. 

But  instead,  what  are  we  going  to  do? 
We  are  going  to  further  dismay  the 
American  public.  We  dismay  this  proc- 
ess and  we  do  not  do  the  job  we  were 
sent  here  to  accomplish. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from 
Utah  [Ms.  Shepherd]. 

Ms.  SHEPHERD.  Mr.  Speaker,  I  am 
simply  not  among  those  people  who  say 
that  this  is  a  bad  institution  filled  with 
bad  people.  Quite  the  contrary,  it  is  an 
honorable  institution,  and  everybody 
that  I  have  met  here  is  an  honorable 
person,  working  extraordinarily  hard 
to  do  their  jobs,  and  their  jobs  are 
doing  the  people's  business. 

But  the  fact  of  the  matter  is,  there  is 
a  public  perception  that  we  are  not 
serving  people  as  well  as  we  serve  lob- 
byists. The  guy  who  just  lost  his  job 
cannot  take  me  to  dinner.  He  cannot 
afford  it.  And  that  is  the  reason  why  a 
lobbyist  should  not  be  able  to  take  me 
to  dinner. 

With  all  due  respect  to  Mr.  Mica,  he 
does  not  understand  the  bill,  and  I  do 
not  frankly  think  he  has  read  it.  It  has 
very,  very  broad,  tight  restrictions  on 
who  is  a  lobbyist.  It  casts  a  broad  net. 
Virtually  everybody  in  Washington  is 
going  to  be  defined  as  a  lobbyist,  pe- 
riod. 

They  will  not  be  able  to  do  the  things 
that  they  are  able  to  do  now.  They  will 
not  give  us  Orioles  tickets,  they  will 
not  give  us  Kennedy  Center  tickets. 
They  will  not  buy  us  meals,  and  every- 
thing that  they  are  allowed  to  do  will 
be  fully  disclosed,  and  the  public  will 
know  about  it.  period. 

That  is  how  it  should  be.  because  we 
are  people,  just  like  every  other  person 
who  lives  in  this  United  States  of 
America,  and  we  are  not  entitled  to 
special  privileges.  We  are  entitled  to  do 
our  job.  to  do  it  well,  and  to  do  it  hon- 
estly, and  to  do  it  in  the  open,  and  to 
make  sure  that  everybody  knows  that. 
Now.  we  do  work  hard.  We  work  ex- 
traordinarily hard,  harder  than  I  ever 
believed  I  would  work  in  my  whole  life, 
and  I  owned  a  business  for  10  years.  Be- 
lieve me.  that  is  hard  to  say.  because  I 
worked  hard  in  that  business.  But  that 
hard  work  does  not  entitle  me  to  ex- 
traordinary privileges.  Period.  It  does 
not. 

Therefore.  I  say  that  if  you  do  not 
want  to  pass  this  bill,  you  do  not  want 
to  live  by  the  rules  it  proposes,  and  you 
are  sandbagging. 


Mr.  Speaker.  I  urge  everyone  here  to 
vote  for  the  rule,  to  vote  for  this  bill, 
and  to  give  this  body  back  the  respect- 
ability it  deserves  with  this  Congress 
and  with  this  public. 

Mr.  Speaker,  1  am  not  among  those  who  be- 
lieve that  this  Is  a  bad  institution  filled  with  bad 
people.  Quite  the  contrary.  This  Is  the  most 
important  Democratic  Institution  in  the  world 
and  it  IS  filled  with  some  of  the  most  honorable 
people  I  have  ever  met. 

But  Uj.  Speaker,  the  public's  perception  of 
the  people  who  make  up  the  Congress  is  ex- 
traordinarily cynical.  They  believe  that  special 
Interests  have  more  say  in  how  we  do  our 
business  than  the  average  citizen.  We  need  to 
take  senous  steps  If  we  are  to  regain  the 
public's  trust  and  get  to  the  point  where  the 
Amencan  people  can  once  again  look  to  the 
Congress  with  pride  and  confidence. 

The  Lobbying  Disclosure  Act  will  go  a  long 
way  toward  restoring  that  trust. 

Let's  look  at  what  this  bill  does: 

Today  a  lobbyist  buys  a  Member  a  dinner  at 
La  Colline.  Under  the  provisions  of  this  legisla- 
tion that  everyday  activity  will  be  banned. 

Today  a  lobbyist  buys  a  staffer  lunch  at 
Bullfeathers.  Under  the  provisions  of  this  bill 
that  everyday  activity  will  be  banned. 

Today  a  phone  company  lobbyist  gives  a 
telecommunications  aide  Orioles  tickets. 
Under  this  bill  that  activity  will  be  banned. 

Today  a  lobbyist  takes  a  Member  to  the 
Congressional  Club  for  a  round  of  golf.  Under 
this  bill,  if  a  Member  wants  to  play  that  golf 
game,  he  or  she  will  have  to  pay  their  own 
way. 

Today  companies  fund  the  Republican  re- 
treat at  Pnnceton,  NJ,  and  nothing  is  dis- 
closed. Under  this  bill  such  funding  would  for 
the  first  time  be  disclosed. 

Chairman  John  Bryant  and  the  House 
leadership  deserve  praise  for  bnnging  this  im- 
portant legislation  to  the  floor  today.  It  makes 
everyone  who  lobbies  register  as  a  lobbyist.  II 
consolidates  and  closes  loopholes  in  existing 
laws  related  to  foreign  and  domestic  lobbying. 
It  provides  the  first  senous  effort  to  ban  gifts 
from  lobbyists  and  requires  complete  disclo- 
sure of  how  they  spend  their  money  m  their 
efforts  to  influence  legislation. 

This  bill  is  not  perfect.  I  have  argued — and 
will  continue  to  argue — for  strengthening  provi- 
sions when  this  legislation  goes  to  conference. 
Specifically,  the  provisions  concerning  attend- 
ance at  so-called  chantable  events  need  to  be 
tightened  as  do  the  disclosure  requirements 
for  meals  provided  by  clients. 

There  are  a  number  of  people  who  do  not 
want  to  see  this  legislation  move  forward.  In 
spite  of  their  protestations  to  the  contrary,  their 
real  motives  will  be  clear — they  like  the  rules 
just  the  way  they  are.  I  urge  my  colleagues  to 
not  be  tooled  by  those  who  have  spent  the 
better  part  of  a  year  trying  to  derail  this  legis- 
lation when  they  stand  on  the  House  floor 
today  and  say  they  will  oppose  this  bill  be- 
cause it  is  not  strong  enough. 

I  am  not  one  to  make  the  perfect  the  enemy 
of  the  good.  This  is  an  important  step  in  the 
right  direction.  We  should  pass  this  bill  and  I 
urge  all  of  you  to  vote  for  its  passage. 

D  1250 
The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  Chair  would  advise  Mem- 
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bers  that  the  gentleman  from  Califor- 
nia [Mr.  Dreier)  has  6  minutes  remain- 
ing, and  the  gentleman  from  Massachu- 
setts [Mr.  Mo.\KLEY]  has  ll'/2  minutes 
remaining. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
both  the  rule  and  of  this  legislation.  I 
want  to  commend  our  colleague,  the 
gentleman  from  Texas  [Mr.  Bryant] 
for  shepherding  this  legislation 
through  the  committee  and  to  our  col- 
leagues, the  gentlewoman  from  Utah 
(Ms.  Shepherd]  and  the  gentleman 
from  Ohio  [Mr.  Fingerhut]  for  being  a 
driving  force  among  the  new  Members 
of  Congress  to  get  us  to  bring  this  and 
to  put  this  on  the  agenda  of  the  House 
of  Representatives. 

We  all  arrive  here  under  different  cir- 
cumstances and  for  different  reasons 
and  different  purposes,  as  has  been 
pointed  out.  But  we  all  arrive  here  be- 
cause of  the  popular  vote  of  our  con- 
stituents. And  when  we  are  successful 
in  that  election  and  we  are  sworn  into 
the  House  of  Representatives,  we  are, 
in  fact,  privileged  people,  because  we 
are  given  an  opportunity  by  the  voters 
of  this  country  to  do  something  that 
very  few  people  in  the  history  of  the 
country  have  been  allowed  to  do.  On 
any  given  day.  there  are  only  535  of  us 
that  can  debate  on  the  floor  of  the  Sen- 
ate and  the  House  of  Representatives, 
that  can  air  our  differences  and  eventu- 
ally can  use  this  card  to  vote  on  behalf 
of  what  we  believe  in  and  what  we  be- 
lieve is  good  for  our  constituents  and 
what  they  tell  us  they  would  like  us  to 
do. 

That  is  a  privilege  that  no  other 
American  can  have,  unless  they  run  for 
office  and  receive  the  majority  vote  of 
their  constituents. 

It  is  sacred  and  it  should  never,  ever, 
ever  be  violated. 

There  is  clearly  a  sense  in  this  coun- 
try that  when  we  win  election  that 
somehow  we  win  something  else.  That 
is,  the  right  to  free  Redskins  tickets  or 
49'er  tickets,  to  the  Kennedy  Center, 
free  meals,  free  trips,  free  golf.  I  do  not 
believe  that  that  is  corrupting  individ- 
uals in  this  institution,  but  I  also  be- 
lieve it  does  have  an  impact.  And  it 
does  not  come  with  the  voting  card, 
and  it  does  not  come  with  the  winning 
of  an  election.  And  it  is  not  essential 
for  us  to  be  doing  our  business  in  a 
first-class  manner. 

We  do  not  have  to  eat  to  talk  to  a 
lobbyist.  They  will  talk  to  us  without 
eating.  And  we  may  have  more  time  on 
our  schedule,  if  we  do  not  eat  quite  as 
often  with  them  as  we  have  in  the  past. 

And  many  people  who  want  to  lobby 
us,  we  trot  out  the  PTA  and  the  Chil- 
dren's Defense  Fund  and  the  social 
workers,  a  lot  of  them  do  not  have  the 
money  to  take  us  to  four-star  res- 
taurants or  to  fancy  private  golf  clubs. 


but  they  want  that  access  just  as  much 
as  the  person  we  are  willing  to  spend  5 
hours  with  on  a  Saturday  afternoon. 

Most  Members  of  Congress,  when 
they  retire,  say,  "I  want  to  leave  to 
spend  more  time  with  my  family." 
Think  of  all  those  Saturday  afternoons 
we  are  now  saving  Members  by  the  pas- 
sage of  this  legislation. 

This  is  a  very  important  piece  of  leg- 
islation, because  we  cannot  live  in  this 
democratic  institution  with  that  per- 
ception of  the  public.  And  we  must  end 
it,  and  this  bill  does. 

It  will  make  life  different  for  all  of 
us.  but  it  will  make  this  a  better  insti- 
tution. It  will  make  this  a  better  place 
to  do  work,  and  it  will  provide  addi- 
tional time  for  additional  voices  and 
individuals  to  speak  to  us  about  what 
they  think  this  country  should  stand 
for  an  what  we  should  be  doing. 

We  should  pass  this  legislation  and 
honor  our  duty  and  forget  all  the 
accoutrements  and  the  benefits  that  no 
longer  can  be  justified. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  support  many  of  the  goals  that  my 
friend  from  Martinez  outlined.  The 
problem  was  his  opening  statement  in 
which  he  thanked  our  colleagues  for 
shepherding  this  through  the  commit- 
tee, which  was  wrong.  This  did  not  go 
through  the  committee. 

Then  he  went  on  to  talk  about  the 
need  to  end  golf  games  and  this  sort  of 
thing.  Well,  Common  Cause  has  con- 
cluded that  this  will  not  end  that  proc- 
ess of  Members  going  out  on  golf  out- 
ings. Many  of  the  things  that  he  said 
are  very  admirable.  I  agree  with  those 
goals  that  were  outlined.  But  trag- 
ically, while  we  Democrats  and  Repub- 
licans alike  have  wanted  very  much  to 
strengthen  this  effort,  the  goals  to 
which  my  friend  and  I  aspire  are  not 
attained  with  this. 

Unfortunately,  as  I  said  earlier,  the 
bill  that  did  not  go  through  the  Com- 
mittee on  the  Judiciary  ended  up  down 
here,  stamped  in  after  our  Committee 
on  Rules  adjourned  last  night  to  bring 
this  forward,  is  not  the  same  package 
that  we  are  going  to  be  voting  on. 

I  think  that  we  need  to  defeat  this 
rule  and  not  kill,  not  kill  lobbying  re- 
form. Bring  it  down  in  a  way  in  which 
we  can  do  the  things  that  we  as  Repub- 
licans try  to  incorporate  in  here. 

Reform  the  legislative  service  orga- 
nization. Reform  the  executive  branch 
lobbying  process.  Reform  the  role  of 
consultants. 

Let  us  really  do  the  kinds  of  things 
that  my  friend  really  wants  to  accom- 
plish. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  think  having  said  all  that, 
this  bill  is  not  a  mystery  to  us.  This 
bill    has    been    around.    We    originally 
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were  going  to  take  it  up,  and  those  who 
were  deeply  interested  in  golf  and  free 
meals  got  it  killed. 

Some  would  suspect  it  is  on  suspen- 
sion so  we  can  try  and  kill  it,  because 
we  know  on  suspension  it  takes  a  two- 
thirds  vote  rather  than  a  simple  major- 
ity. 

So  there  is  a  lot  of  shenanigans  going 
on  around  this  bill  by  a  lot  of  Members 
who  do  not  like  this  bill  because  they 
do  not  believe  in  fact  it  is  real. 

Mr.  DREIER.  Mr.  Speaker,  my  friend 
is  absolutely  right.  If  we  do  not  bring 
this  up  under  suspension,  we  can  pass 
lobbying  reform  with  a  simple  major- 
ity. This  way  it  is  going  to  take  two- 
thirds,  and  most  Members  suspect  that 
it  probably  will  be  killed. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Sanibel.  FL  [Mr. 
Goss],  a  member  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dreier],  my  friend,  for  han- 
dling this  rule  so  well. 

The  point  that  I  need  to  make  here  is 
that  we  did  get  this  after  we  had  ad- 
journed last  night.  And  the  worst  sur- 
prise is,  we  have  been  going  through 
this  bill  trying  to  see  really  what  is  in 
it.  I  agree  with  the  gentleman  from 
California  who  has  characterized  this 
process  as  full  of  shenanigans.  I  agree. 
That  is  why  I  am  opposed  to  this  rule. 
Why  we  should  go  back  and  do  the  rule 
and  the  legislative  process  the  right 
way. 

My  point  here  is,  I  have  just  discov- 
ered that  on  page  42,  line  10,  that  we 
have  amended  the  rules  of  the  Commit- 
tee on  Standards  of  Official  Conduct. 
That  is  going  to  be  of  great  interest  to 
every  Member,  employee,  and  staffer  in 
this  House,  because  we  have  suddenly 
taken  on  a  new  risk,  a  new  liability 
that  we  did  not  even  know  was  here. 

I  did  not  even  know  it  was  here.  I  am 
a  member  of  the  Committee  on  Stand- 
ards of  Official  Conduct.  I  know  the 
Committee  on  Standards  of  Official 
Conduct  has  not  taken  this  up.  I  hope 
the  chairman  of  the  Committee  on 
Standards  of  Official  Conduct  will 
come  forward  and  speak  on  this. 

I  am  sorry  the  ranking  member  is  ap- 
parently not  available  to  do  that.  I  do 
not  know  what  the  implications  are, 
but  it  seems  to  me  that  if  we  are  going 
to  suddenly  put  the  Members  at  addi- 
tional jeopardy  under  the  rules  of  the 
Committee  on  Standards  of  Official 
Conduct,  when  we  have  got  a  bill  that 
is  supposed  to  be  talking  about  lobby- 
ists, we  have  done  something  that 
needs  further  explanation. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Indiana  [Ms. 
Long]. 

Ms.  LONG.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  rule  and  in  strong  support 
of  the  Lobby  Disclosure  Act,  and  com- 
mend the  gentleman  from  Texas  [Mr. 
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Bryant],  the  chairman  of  the  sub- 
committee for  his  tireless — and  by  and 
large  thankless — work  on  this  issue. 

The  bill  would  make  a  number  of 
major  changes  to  current  law.  They  are 
significant  improvements,  in  my  opin- 
ion. 

It  would— as  has  been  stated— pro- 
hibit registered  lobbyists— and  lobby- 
ing firms— from  providing  meals,  enter- 
tainment, travel,  or  gifts  to  Members 
or  their  staff. 

As  with  any  other  law,  there  will  be 
those  that  try  and  find  clever  ways  to 
get  around  or  circumvent  our  intent. 
But  make  no  mistake  about  it— this  is 
a  good  bill. 

The  Members  of  this  and  the  other 
body  are — by  and  large— true  profes- 
sionals who  are  all  too  often 
unappreciated  for  the  long  hours  and 
tireless  work  that  they  do.  I  have  never 
worked  with  a  group  of  individuals  who 
are  more  committed  to  trying  to  do 
good,  as  I  have  had  the  honor  of  doing 
since  becoming  a  Member  of  the  House. 

But,  unfortunately,  and  the  member- 
ship surely  must  r.cknowledge  this— 
unfortunately,  there  is  a  negative  per- 
ception among  the  population  that 
many  elected  officials  are  crooked. 
That  we  take  lots  of  gifts  and  trips. 
That  we  have  lavish  lifestyles. 

They  are  wrong.  It  is  unfortunate. 
But  nevertheless — it  is — and  I  think 
undeniably— the  perception. 

I  do  not  want  that  perception  to  con- 
tinue. This  bill  simply  takes  a  weapon 
away  from  the  critics  of  Congress.  And 
it  take  away  things  that  I  do  not  be- 
lieve are  important  to  the  majority  of 
Members  anyway. 

Passing  this  bill  will  not  discourage 
people  from  running  for  the  House  or 
Senate.  It  will  not  impact  our  lives  in 
any  significant  fashion. 

It  will— however— greatly  hinder  the 
negative  impression  that  the  public  has 
of  the  Congress— not  only  now— but  in 
the  future. 

I  know  my  colleagues  want  to  im- 
prove our  reputation— and  those  of  us 
who  work  hard  for  our  constituents.  I 
ask  them  to  join  me  in  supporting  this 
rule  and  the  lobbying  reform  and  gifts 
ban  bill  so  that  we  can  get  on  with 
more  important  issues  confronting  our 
Nation. 

D  1300 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Wisconsin  [Mr. 
Barrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  love  this  institution.  I  have 
only  been  here  a  little  over  a  year,  but 
I  can  tell  the  Members  that  this  is  the 
finest  democratic  institution  in  the 
world,  and  the  people  who  work  here 
are  wonderful  people.  However,  we  have 
a  problem.  The  problem  is  that  the 
American  people  perceive  that  we  have 
privileges  that  they  are  not  entitled  to. 
That  is  a  cloud  that  hangs  over  this  in- 


stitution. It  is  a  cloud  that  I  think  we 
can  made  disappear  today.  We  can  take 
that  cloud  away  by  passing  this  rule 
and  passing  this  legislation.  This  is  not 
perfect  legislation,  but  it  moves  in  the 
right  direction. 

I  think  we  have  both  the  opportunity 
and  the  duty  to  the  American  people  to 
say  to  them,  "Yes,  we  are  your  Rep- 
resentatives, but  we  do  not  think  we 
are  any  better  than  you  are.  We  think 
we  are  as  good  as  you  are.  We  do  not 
think  we  are  any  better." 

If  all  it  is  going  to  take  is  getting  rid 
of  the  practice  of  having  a  meal  pur- 
chased by  a  lobbyist,  or  ultimately 
trips  and  tennis  matches  of  golf  out- 
ings purchased  by  a  lobbyist,  for  me 
that  is  an  easy  decision.  Let  us  get  rid 
of  the  goofy  meals,  let  us  get  rid  of  the 
goofy  trips,  and  let  us  do  the  people's 
business. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  the  legislation. 
My  first  job  in  government  was  with 
Senator  Paul  Douglas  of  Illinois  in  the 
early  1960's.  Senator  Douglas,  who  en- 
joyed a  reputation  as  one  of  the  more 
ethical  Members  to  ever  serve  on  Cap- 
itol Hill,  had  a  rule  in  his  office  where 
he  would  not  accept  a  gift  of  value  in 
excess  of  $2.50.  As  a  member  of  his 
staff,  we  had  to  assess  everything  that 
came  through  the  door  to  determine 
whether  or  not  it  exceeded  that 
amount  in  value. 

This  was  a  royal  pain.  It  resulted  in 
some  embarrassment  and  ridicule,  but 
the  final  analysis  is  this:  Paul  Douglas 
enjoyed  the  highest  reputation.  People 
came  to  know  him  as  an  honest  man. 

I  hope  this  legislation  will  help  this 
institution  and  all  the  Members  enjoy 
the  reputation  nationwide  which  they 
deserve  as  honest  men  and  women. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
was  on  my  way  to  make  a  speech  when 
I  was  listening  to  some  of  the  debate 
on  television.  I  decided  to  come  over 
here,  not  for  or  against  the  rule  or  the 
bill,  but  in  defense  of  Congress.  I  rise  in 
defense  of  Congress,  because  there  are 
not  enough  people  here  who  are  willing 
to  defend  this  institution.  They  will 
say,  "Everybody  here  is  honest,  but  we 
need  this  public  perception." 

The  Bible  says,  "So  thinkest  the 
man,  such  is  he." 

If  you  think  that  somebody  else  is  for 
sale  for  a  golf  outing,  that  probably 
means  that  you  are  for  sale  for  a  golf 
outing.  That  does  not  mean  that  that 
person  is  for  sale  for  a  golf  outing.  It 
takes  courage  to  stand  up  to  constitu- 
ents and  say,  "Your  perception  is 
wrong." 

I  would  say  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut],  tell  them  their 
perception  is  wrong,  if  that  is  what  the 


gentleman  believes  in  his  heart  today, 
but  do  not  pretend  to  help  Congress  by 
holding  us  up  to  ridicule. 

The  gentleman,  Mr.  Miller,  said. 
"We  believe  Members  of  Congress  are 
good,  but  we  have  to  decide  between 
doing  what  is  right  and  doing  what  the 
people  tell  us  to  do."  That  is  what  we 
got  elected  to  do,  to  do  what  is  right, 
to  have  the  courage  to  stand  up  and  to 
tell  people  that  the  people  here  are 
honest,  because  if  we  do  not,  then  that 
reminds  me  of  the  guy  who  was  in  the 
fight  with  a  bear  and  his  friends  were 
trying  to  help  him  so  much. 

If  the  Members  cannot  defend  this  in- 
stitution any  better  than  this,  if  they 
ever  see  me  in  a  fight  with  a  bear, 
throw  some  honey  on  me,  please. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Fingerhut]. 

Mr.  FINGERHUT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  just  want  to  commend 
the  gentleman  from  Texas  for  his  spon- 
sorship of  this  bill,  and  I  also  want  to 
commend  the  Speaker  of  this  House  for 
taking  the  unusual  step  of  coming 
down  here  to  speak  on  this  very  impor- 
tant piece  of  legislation. 

Mr.  Speaker,  we  are  all  familiar  with 
the  expression  that  "a  journey  of  a 
thousand  miles  begins  with  a  single 
step."  Clearly,  restoring  the  public's 
faith  and  confidence  in  this  institution 
is  a  journey  of  a  thousand  miles.  We 
take  more  than  a  single  step  here 
today.  In  fact,  we  take  two  major 
steps.  First  of  all,  we  close  the  loop- 
holes that  have  allowed  most  of  the 
lobbyists  in  this  town  to  not  register. 
We  bring  them  within  the  ambit  of  the 
lobbyist  registration  laws. 

Second,  we  say  that  anybody  who  is  a 
registered  lobbyist,  whose  business  it  is 
to  influence  Congress,  cannot  provide  a 
financial  benefit  to  the  Member  of  Con- 
gress that  they  are  trying  to  lobby. 
These  are  two  very  important  steps 
forward. 

A  word,  very  quickly,  to  our  critics. 
If  there  is  anything  that  I  have  heard 
in  this  body  too  much,  it  is,  "We  did 
not  go  far  enough.  We  did  not  go  far 
enough  in  reducing  the  deficit.  We  did 
not  go  far  enough  in  fixing  this  prob- 
lem or  that  problem." 

However,  we  have  to  start  some- 
where. This  bill  does  that,  clearly. 

We  have  tried  to  bring  people  into 
this  debate.  The  gentlewoman  from 
Utah  [Ms.  Shepherd]  and  I  have  all 
year  tried  to  bring  other  people  in  to 
help  us  improve  the  measure,  to  help 
us  decide  how  we  can  go  further.  This 
is  an  important  rule.  It  is  an  important 
bill.  Let  us  pass  it  now. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  we  have  had  a  lot  of  dis- 
cussion on  the  floor  today  about  this 
bill,  and  we  have  tried  to  center  it,  I 
think,  on  the  Congress,  from  every- 
thing I  have  heard.  What  we  did  not 
hear  is  what  this  bill  fails  to  do,  and 
that  is  deal  with  the  special  interest 
power  as  it  lobbies  the  administration. 
There  is  an  awful  lot  of  concern  about 
that. 

Very  recently,  the  Capital  Research 
Center  has  done  a  rather  elaborate 
look  at  what  kind  of  special  interest 
power  is  influencing  the  administra- 
tion, and  the  direct  ties  of  members  of 
the  administration  with  special  inter- 
est groups. 

If  we  just  look  at  one  department,  it 
gives  us  concern.  These  are  the  kinds 
of  things  not  addressed  in  this  bill  at 
all.  In  one  department,  the  Department 
of  Housing  and  Urban  Development, 
the  Secretary  has  direct  ties  to  the 
Citizens  Transition  Project,  the  na- 
tional Council  on  Aging,  and  the  Na- 
tional Unity  Task  Force.  The  Sec- 
retary has  direct  ties  to  the  Commu- 
nity Information  Exchange,  the  Na- 
tional Community  Development  Asso- 
ciation, and  the  National  Council  of 
State  Housing  Agencies. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  has  di- 
rect ties  to  California  Women  Lawyers, 
the  Lesbian  Rights  Project  of  Equal 
Rights  Advocates.  Inc..  the  National 
Center  for  Lesbian  Rights,  and  the 
United  Way  of  the  Bay  Area. 

The  Assistant  Secretary  for  Policy 
Development  and  Research  has  direct 
ties  to  urban  America,  and  the  Urban 
Land  Institute. 

The  Assistant  Secretary  for  Public 
Affairs  has  direct  ties  to  the  Enterprise 
Foundation. 

The  Assistant  Secretary  for  Housing 
and  Federal  Housing  Commissioner  has 
direct  ties  to  the  Community  Develop- 
ment Training  Institute,  the  National 
Community  Development  Association, 
and  the  Rhode  Island  Coalition  for  the 
Homeless. 

When  we  go  down  through  one  de- 
partment, we  find  all  of  these  direct 
ties  to  special  interest  groups,  and  yet 
this  bill  does  not  speak  at  all  to  this 
lobbying  effort  that  goes  on  all  the 
time  in  the  administration.  We  speak 
only  to  the  Congress. 

It  may  be  worthwhile  to  speak  to 
Congress,  although  Common  Cause  and 
a  number  of  other  major  groups  think 
it  is  a  pretty  weak  effort  there,  but  we 
do  not  get  to  the  problem  that  is  really 
infesting  this  town  at  the  present  time, 
that  we  have  an  administration  that  is 
highly  suspect  in  its  dealings  anyhow, 
and  now  we  do  not  even  speak  to  it  in 
this  lobbying  reform  law. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
require  of  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  if  he  has  consumed  all 
his  remaining  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  my 
remaining    minute    to    the    gentleman 


from  Texas  [Mr.  Bry.^nt],  with  the  un- 
derstanding that  if  there  are  any  great 
questions  sparked  by  his  eloquence,  I 
may  be  allowed  to  ask  them. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  remaining  time  to  the  gentleman 
from  Texas  [Mr.  Bry.ant]. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  gentleman  from  Texas 
[Mr.  Bryant]  is  recognized  for  S'i;  min- 
utes. 

Mr.  BRYANT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  the 
moral  and  professional  obligation  to 
read  this  bill  before  he  comes  to  the 
floor.  This  bill  applies  all  the  same 
rules  of  lobbying  the  executive  branch 
that  it  applies  to  lobbying  the  legisla- 
tive branch.  It  has  been  that  way  for 
many,  many,  many  months.  I  do  not 
think  it  is  correct  of  the  gentleman  to 
stand  here  and  say  otherwise. 

We  have  heard  a  number  of  state- 
ments made  on  the  other  side  there 
that  ought  to  be  responded  to.  I  am 
certain  I  will  not  have  time  to  respond 
to  all  of  them. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  if  it  will 
count  toward  the  1  minute  yielded  to 
me  by  the  gentleman  from  California 
[Mr.  Dreier]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman, does  the  administration  have 
to  come  before  the  ethics  committee? 

Mr.  BRYANT.  Mr.  Speaker,  this  bill 
does  not  have  anything  to  do  with  the 
ethics  committee. 

Mr.  WALKER.  Mr.  Speaker,  on  page 
42  there  is  a  whole  line  there  on  the 
ethics  committee.  The  gentleman  has 
not  read  his  own  bill.  I  would  say  that 
the  administration  does  not  have  to 
come  before  the  ethics  committee. 

Mr.  BRYANT.  In  the  first  place,  I  do 
not  know  what  difference  that  would 
make  either  way. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  that  is  one  of  the  en- 
forcement mechanisms. 

Mr.  BRYANT.  Mr.  Speaker,  there  was 
a  statement  made  by  the  gentleman 
from  Florida  [Mr.  Goss]  that  he  inter- 
preted that  there  was  a  reference  to 
the  House  rules  in  here.  At  the  request 
of  the  gentleman  from  Georgia  [Mr. 
Gingrich],  who  is  the  leader-elect  on 
your  side,  we  inserted  a  provision  that 
said  that  anything  that  a  lobbyist  is 
prohibited  from  doing  is  a  violation  of 
the  House  rules  if  a  Member  does  it. 

He  asked  for  that  provision.  Other- 
wise there  is  no  reference  at  all  there. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  am  just  asking  whether 
that  applies  to  the  administration.  The 
gentleman  said  everything  here  applies 
to  the  administration.  I  would  ask, 
does  that  apply? 
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Mr.  BRYANT.  Of  course.  Everything 
that  applies  to  a  lobbyist  with  regard 
to  lobbying  the  House  applies  to  lobby- 
ing the  executive  branch. 

Mr.  WALKER.  That  provision  does 
not  apply  to  the  administration? 

Mr.  BRYANT.  It  is  clear  it  does 
apply.  The  gentleman  should  not  come 
forward  and  try  to  obfuscate  this  issue. 

Mr.  Speaker,  I  reclaim  my  time. 
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I  also  heard  the  gentleman  from 
Florida  [Mr.  MICA]  get  up  a  moment 
ago  and  make  reference  to  criminal 
penalties.  There  are  no  criminal  pen- 
alties in  this  bill  at  all.  Where  have 
you  been  for  the  last  several  months,  I 
ask  the  gentleman  from  Florida  [Mr. 
Mica]?  Why  would  you  stand  up  and 
say  there  are  criminal  penalties  in  this 
bill?  The  gentleman  made  reference  to 
the  Department  of  Justice.  This  bill 
does  not  relate  to  the  Department  of 
Justice,  it  relates  to  an  agency  called 
the  Office  of  Lobbying  Registration. 

Another  Republican  Member  com- 
plained about  some  amendments  he 
had  not  seen  until  last  night.  These  are 
the  Republicans'  amendments  you 
asked  for.  We  added  them  because  you 
asked  for  them.  That  is  why  they  are 
here.  Where  is  your  help,  where  is  who- 
ever it  is  over  there  who  is  supposed  to 
be  reading  these  amendments?  I  could 
go  on  and  on. 

What  is  at  stake  here  today  is  very 
simply  this:  Do  you  folks  want  to  join 
us  in  making  it  against  the  law  for  lob- 
byists to  buy  a  free  meal  for  a  Member 
of  Congress  or  not?  Do  you  want  to  join 
with  us  in  making  it  against  the  law 
for  a  lobbyist  to  pay  for  golf  and  enter- 
tainment for  Members  of  Congress  or 
not? 

Do  you  want  to  join  with  us  in  mak- 
ing it  against  the  law  for  lobbyists  to 
pay  for  travel  with  us  or  not? 

That  is  what  is  at  stake  here.  We 
have  a  rule  on  the  floor  today  to  let  us 
bring  this  up  on  suspension  as  we  in- 
tended to  before  you  all  asked  for  a 
delay.  Now  we  gave  you  the  delay.  It 
has  been  2  days.  We  are  asking  now 
that  we  are  able  to  bring  it  up  on  sus- 
pension today  just  as  we  would  have  on 
Tuesday,  so  we  can  vote  for  this  bill, 
make  clear  to  the  American  people 
that  these  people  who  work  around  us 
here  in  Washington,  DC,  do  not  have 
any  more  opportunity  and  any  more  in- 
fluence than  the  folks  back  home  do. 
That  is  what  is  at  stake. 

I  appeal  to  Members  for  their  vote  on 
this  rule.  Let  us  get  a  clear  vote  on 
this  issue  and  then  I  appeal  to  Mem- 
bers to  vote  for  us  to  pass  this  bill,  and 
to  help  restore  some  confidence  in  an 
institution  that  has  been  much  ma- 
ligned, unfairly  maligned,  but  never- 
theless a  perception  we  have  to  deal 
with. 

Mr.  MICA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BRYANT.  If  I  have  time,  I  yield 
to  the  gentleman  from  Florida. 
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Mr.  MICA.  Mr.  Speaker.  I  would  ask 
the  gentleman,  can  he  explain  to  me.  I 
have  carefully  read  the  bill  and  the  def- 
inition of  lobbyists  on  page  14.  the  pro- 
vision that  exempts  those  who  spend 
less  than  10  percent  of  their  time  lob- 
bying and  not  reporting? 

Mr.  BRYANT.  Mr.  Speaker,  if  there 
is  time,  I  am  happy  to  explain. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  All  time  for  debate  has  ex- 
pired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  221,  nays 
202,  answered  "present,"  not  voting  10, 
as  follows: 

[Roll  No.  89] 
YEAS— 221 


Ackerman 

Andrews  <MEi 

Andrews  (NJi 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIl 

Becerra 

Beilenson 

Berman 

Bevill 

Bllbray 

Bishop 

Blackwell 

Bonior 

Borski 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 


Dixon 

Durbin 

Edwards  (C.\i 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Harman 

Hastings 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutchinson 

Inglis 

Inslee 

Jefferson 

Johnson  (CTi 

Johnson (G.M 

Johnson  (SD> 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 


Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 


Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Payne (NJ) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Price  (.NO 

Rahall 

Reed 

Regula 

Reynolds 

Richardson 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 


Abereromble 

Allard 

Archer 

Armey 

Bachus  (.^Li 

Baker (CAi 

Baker  (LAi 

Ballenger 

Barrett  INE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Boucher 

Brewster 

Brooks 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clay 

Clement 

dinger 

Coble 

Collins  (GA) 

Com  best 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Dingell 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gekas 

Geren 

Gilchrest 


Sabo 

Sanders 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 
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Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Greenwood 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Hefner 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hatto 

Hyde 

Inhofe 

Istook 

Jacobs 

Johnson.  Sam 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lambert 

Laughlin 

Lazio 

Levy 

Lewis  (CA) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Machtley 

Man  ton 

Manzullo 

McCandless 

McCollum 

McCrerj- 

McDade 

McHugh 

Mclnnis 

McKeon 

.McMillan 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murphy 

Myers 

Nussle 

Orton 

Oxley 


Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traficant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Packard 

Pastor 

Paxon 

Payne  (VA) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Rangel 

Ravenel 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Sangmeister 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX> 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (C.^) 

Thomas  (WY) 

Torkildsen 

Towns 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

W'ashington 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 
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Ford  (TN) 

Lewis  (FL) 

Tucker 

Gallegly 

Natcher 

Wilson 

Gallo 

Pickle 

Grandy 

Tauzln 

HILLIARD, 

CONDIT,   GON- 

ACKERMAN. 


D  1336 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Tucker  for.  with  Mr.  Grandy  against. 

Messrs.  LAZIO,  HAYES.  MANTON. 
ROTH,  and  TOWNS,  and  Mrs.  LLOYD 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  BISHOP, 

BARCIA   of  Michigan. 
ZALEZ.  ROYCE. 

MFUME.  and  STOKES,  and  Ms.  EDDIE 
BERNICE  JOHNSON  of  Texas  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  MINETA  changed  his  vote  from 
"present"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BRYANT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  349)  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other 
purposes,  as  amended,  insist  on  the 
House  amendment  thereto,  and  request 
a  conference  with  the  Senate  thereon. 

The  Clerk  read  as  follows: 
S.  349 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    -Lobbying 
Disclosure  Act  of  1994". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sion making  process  in  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  is  required  to  reg- 
ister and  what  they  are  required  to  disclose: 
and 

(3)  the  effective  public  disclosure  of  the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence  Federal  officials  in  the 
conduct  of  Government  actions  will  increase 
public  confidence  in  the  integrity  of  Govern- 
ment. 

SEC.  3.  DEFIMTIONS. 

As  used  in  this  Act: 

(1)  AGENCY.— The  term  -agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(2)  CLIENT— The  term  -client"  means  any 
person  or  entity  (including  a  State  or  local 
government)  who  employs  or  retains  another 
person  for  financial  or  other  compensation 
to  conduct  lobbying  activities  on  behalf  of 
that  person  or  entity  or  another  person  or 
entity.  An  organization  whose  employees  act 
as  lobbyists  on  its  own  behalf  is  both  a  client 
and  an  employer  of  such  employees.  In  the 
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case  of  any  person  or  entity  that  employs  or 
retains  a  lobbyist  to  conduct  lobbying  activi- 
ties on  behalf  of  another  person  or  entity, 
the  client  is  both  the  person  or  entity  that 
employs  or  retains  the  lobbyist  and  the  per- 
son or  entity  on  whose  behalf  the  lobbyist 
conducts  lobbying  activities.  In  the  case  of  a 
coalition  or  association  that  employs  or  re- 
tains other  persons  to  conduct  lobbying  ac- 
tivities, the  client  is— 

(A)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition's  or  as- 
sociation's dues  and  assessments,  or 

(B)  the  individual  member  or  members, 
when  the  lobbying  activities  are.  directly  or 
indirectly,  financed  separately  by  one  or 
more  individual  members  and  not  by  the  coa- 
lition's or  association's  dues  and  assess- 
ments. 

(3)  Covered  executive  branch  offici..\l.— 
The  term  'covered  executive  branch  offi- 
cial "  means — 

(A)  the  President  or  the  President-elect; 

(B)  the  Vice  President  or  the  'Vice  Presi- 
dent-elect; 

(C)  any  officer  or  employee  (other  than  a 
clerical  or  secretarial  employee)  of  the  Exec- 
utive Office  of  the  President  or  any  individ- 
ual functioning  in  the  capacity  of  such  an  of- 
ficer or  employee  on  an  unpaid  basis; 

(D)  any  officer  or  employee  serving  in  a  f)0- 
sition  in  level  I.  II.  III.  IV.  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
executive  order; 

(E)  any  officer  or  employee  serving  in  a 
Senior  Executive  Service  position,  as  defined 
in  section  3132  (a)(2)  of  title  5.  United  States 
Code; 

(F)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code;  and 

(G)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  75n(b)(2)  of  title  5. 
United  States  Code,  including  an  employee 
listed  in  schedule  C  of  subpart  C  of  part  213 
of  title  5  of  the  Code  of  Federal  Regulations. 

(4)  Covered  legisl.ative  bra.nch  offi- 
cial.— 

(A)  In  general.— The  term  "covered  legis- 
lative branch  official"  means— 

(i)  a  Member  of  Congress  or  a  Member- 
elect  of  Congress; 

(ii)  an  elected  officer  of  either  House  of 
Congress; 

(iii)  any  employee  of  a  Member  of  Congress 
or  of  a  committee  of  either  House  of  Con- 
gress; 

(iv)  any  employee  on  the  leadership  staff  of 
the  House  of  Representatives  and  any  em- 
ployee on  the  leadership  staff  of  the  Senate; 

(v)  any  employee  of  a  joint  committee  of 
the  Congress;  and 

(vi)  any  employee  of  a  working  group  or 
caucus  organized  to  provide  legislative  serv- 
ices or  other  assistance  to  Members  of  Con- 
gress. 

(B)  Definitions.— For  purposes  of  subpara- 
graph (A>— 

(i)  the  terms  "employee  on  the  leadership 
staff  of  the  House  of  Representatives"  and 
"employee  on  the  leadership  staff  of  the  Sen- 
ate" have  the  meanings  given  these  terms  in 
section  207(e)(4)  of  title  18.  United  States 
Code; 

(ii)  the  term  "employee"  includes  any  indi- 
vidual functioning  in  the  capacity  of  an  em- 
ployee described  in  subparagraph  (A)  on  an 
unpaid  basis  but  the  term  does  not  include  a 
clerical  or  secretarial  employee,  and 


(iii)  the  term  "Member  of  Congress"  means 
a  Senator  or  a  Representative  in.  or  Delegate 
or  Resident  Commissioner,  to  the  Congress. 

(5)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure. 

(6)  Employee.— Except  as  provided  in  para- 
graph (4)(B)(ii).  the  term  "employee"  means 
any  individual  who  is  an  officer,  employee, 
partner,  director,  or  proprietor  of  an  organi- 
zation, but  does  not  include— 

(A)  independent  contractors;  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  organization 
for  their  services. 

(7)  Foreign  entit'I'.- The  term  "foreign  en- 
tity" means  a  foreign  principal  as  such  term 
is  defined  in  subsection  (b)  of  section  1  of  the 
Foreign  Agents  Registration  Act  of  1938  (22 
U.S.C.  611(b)). 

(8)  Grass  roots  lobbying  communica- 
tions.— The  term  "grass  roots  lobbying  com- 
munications" means— 

(A)  any  communication  that  attempts  to 
influence  any  legislation  through  an  attempt 
to  affect  the  opinions  of  the  general  public  or 
any  segment  thereof; 

(B)  any  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  make  a  communication  to  a  covered 
executive  branch  official  or  a  covered  legis- 
lative branch  official  with  regard  to  a  matter 
described  in  clause  (i).  (ii).  (iii).  or  (iv)  of 
paragraph  (10)(A)  of  section  3;  and 

(C)  any  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  urge  persons  other  than  members  to 
communicate  as  provided  in  either  subpara- 
graph (A)  or  subparagraph  (B). 

(9)  Lobbying  activities.— 

(A)  Definition.— The  term  "lobbying  ac- 
tivities" means  lobbying  contacts  and  efforts 
in  support  of  such  contacts,  including  prepa- 
ration and  planning  activities,  research  and 
other  background  work  that  is  intended  at 
the  time  it  is  performed,  for  use  in  contacts, 
and  coordination  with  the  lobbying  activi- 
ties of  others.  Except  as  provided  in  subpara- 
graph (B).  lobbying  activities  also  include— 

(i)  grass  roots  lobbying  communications, 
and 

(ii)  any  communication  described  in  clause 
(iii).  (V).  (vii).  (viii),  or  (xvi)  of  paragraph 
(10)(B). 

to  the  extent  that  such  communications  are 
made  in  support  of  a  lobbying  contact. 

(B)  Religious  organizations.— Lobbying 
activities  do  not  include  grass  roots  lobbying 
communications  by  churches,  their  inte- 
grated auxiliaries,  conventions  or  associa- 
tions of  churches,  and  religious  orders  that 
are  exempt  from  filing  Federal  income  tax 
returns  under  paragraph  (2)(A)(i)  or 
(2)(A)(iii)  of  section  6033(a)  of  the  Internal 
Revenue  Code  of  1986.  unless  such  commu- 
nications are  made  by  any  person  or  organi- 
zation required  to  be  identified  under  section 
4(b)(5)  of  this  Act. 

( 10)  Lobbying  contact.— 

(A)  Definition.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals); 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government; 


(ill)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense), except  that  this  clause  does  not  in- 
clude communications  that  are  made  to  any 
covered  executive  branch  official — 

(I)  who  is  serving  in  a  Senior  Executive 
Service  position  described  in  paragraph 
(3)(E).  or 

(ID  who  is  a  member  of  the  uniformed  serv- 
ices whose  pay  grade  is  lower  than  0-9  under 
section  201  of  title  37.  United  States  Code, 
in  the  agency  responsible  for  taking  such  ad- 
ministrative or  executive  action;  or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  Exceptions.— The  term  "lobbying  con- 
tact" does  not  include  communications  that 
are — 

(i)  made  by  public  officials  acting  in  their 
official  capacity; 

(ii)  made  by  representatives  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication, 
or  other  material  which  is  widely  distributed 
to  the  public  through  radio,  television,  cable 
television,  or  other  medium  of  mass  commu- 
nication; 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.); 

(V)  requests  for  meetings,  requests  for  the 
status  of  matters  described  in  clauses  (i), 
(ii),  (iii).  and  (iv)  of  subparagraph  (A),  or 
other  similar  requests,  if  the  requests  do  not 
include  attempts  to  influence  a  covered  exec- 
utive branch  official  or  a  covered  legislative 
branch  official; 

(Vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  a  written  request  for  specific  infor- 
mation from  a  covered  executive  branch  offi- 
cial or  a  covered  legislative  branch  official; 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

(x)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  officials  in  an  agency  with  re- 
gard to — 

(I)  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding,  or 

(ID  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing; 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 


title  5.  United  States  Code,  or  substantially 
similar  provisions; 

(xiv)  written  comments  filed  in  the  course 
of  a  public  proceeding  or  other  communica- 
tions that  are  made  on  the  record  in  a  public 
proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  pursuant  to  established  agency  pro- 
cedures; 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  sub- 
clause does  not  apply  to  any  communication 
with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xvii)  disclosures  by  an  individual  to  the 
appropriate  authority  on  account  of  which 
that  individual  is  protected  against  adverse 
personnel  actions,  or  other  reprisals,  under 
the  amendments  made  by  the  Whistleblower 
Protection  Act  of  1989.  the  Inspector  General 
Act  of  1978.  or  other  provision  of  law; 

(xviii)  made  by  a  church,  its  integrated 
auxiliary,  a  convention  or  association  of 
churches,  or  a  religious  order  that  is  exempt 
from  filing  a  Federal  income  tax  return 
under  paragraph  (2)(A)(i)  or  (2)(A)(iii)  of  sec- 
tion 6033(a)  of  the  Internal  Revenue  Code  of 
1986  if  the  communication  constitutes  the 
free  exercise  of  religion  or  is  for  the  purpose 
of  protecting  the  right  to  the  free  exercise  of 
religion;  and 

(xix)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion recognized  by  Federal  law.  and 

(II)  the  Federal  regulatory  agency  with  ju- 
risdiction over  such  organization. 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  such  law. 
The  term  "media  organization",  as  used  in 
clause  (ii).  means  an  organization  engaged  in 
disseminating  information  to  the  general 
public  through  a  newspaper,  magazine,  other 
publication,  radio,  television,  cable  tele- 
vision, or  other  medium  of  mass  communica- 
tion. 

(11)  Lobbyist.— The  term  "lobbyist"  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  one  or  more 
lobbying  contacts,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  10  percent  of  the  time  engaged  in  the 
services  provided  by  such  individual  to  that 
client. 

(12)  Organization.— The  term  "organiza- 
tion" means  any  corporation,  company, 
foundation,  association,  labor  organization, 
firm,  partnership,  society,  joint  stock  com- 
pany, or  group  of  organizations. 

(13)  Public  official.— The  term  "public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  an  employee  of— 

(A)  a  Federal,  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(i)  a  college  or  university  which  is  an  agen- 
cy or  instrumentality  of  the  government  of 
any  State  or  of  a  local  unit  of  government 
thereof,  or  which  is  owned  or  operated  by 
such  a  government  or  by  any  agency  or  in- 
strumentality of  one  or  more  such  govern- 
ments; 

(ii)  a  government-sponsored  enterprise  as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974;  or 

(iii)  a  public  utility,  including  any  entity 
that  provides  gas,  electricity,  water,  or  com- 
munications, which  is  an  agency  or  instru- 
mentality of  the  government  of  any  State  or 
States  or  of  a  local  unit  of  government  of  a 
State  or  which  is  owned,  controlled,  or  oper- 
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ated  by  such  a  government  or  by  any  agency 
or  instrumentality  of  one  or  more  such  gov- 
ernments; 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (i).  (ii).  or 
(iii)  of  subparagraph  (A); 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)). 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof,  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(14)  The  term    "State""  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth  territory,  or  possession 
of  the  United  States. 
SEC.  4.  REGISTRATION  OF  LOBBYISTS. 

(a)  Registration.— 

(1)  General  rule.— Not  later  than  30  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Office  of  Lobbying 
Registration  and  Public  Disclosure. 

(2)  Organization  rule.— Any  organization 
that  has  one  or  more  employees  who  are  lob- 
byists shall  make  the  registration  required 
by  paragraph  (1)  on  behalf  of  such  employees. 

(3)  Exemption.— 

(A)  General  rule.— Notwithstanding  para- 
graph (1)  or  (2),  an  individual  or  organization 
whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbyist  making  lobby- 
ing contacts  on  behalf  of  a  client  other  than 
the  organization  employing  such  lobbyist), 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  a  lobbyist 
making  lobbying  contacts  on  behalf  of  the 
organization  employing  such  lobbyist), 
do  not  exceed,  or  are  not  expected  to  exceed 
S2.500  (as  estimated  under  section  5)  in  the 
semiannual  period  described  in  section  5(a) 
during  which  the  registration  would  be  made 
is  not  required  to  register  under  subsection 
(a)  with  respect  to  such  client. 

(B)  ADJUSTMENT.— The  S2.500  figure  in  sub- 
paragraph (A)  shall  be  adjusted— 

(i)  on  January  1.  1997,  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  the 
enactment  of  this  Act.  and 

(ii)  on  January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period, 
rounded  to  the  nearest  $100. 

(b)  CoNTEN-TS  of  REGISTRATION.— Each  reg- 
istration under  this  section  shall  be  in  such 
form  as  the  Director  shall  prescribe  by  regu- 
lation and  shall  contain— 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  business  of 
the  registrant,  and  a  general  description  of 
its  business  or  activities; 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (D); 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that — 

(A)  contributes  or  has  agreed  to  contribute 
more  than  $5,000  toward  the  lobbying  activi- 


ties of  the  registrant  in  the  semiannual  pe- 
riod described  in  section  5(a)  in  which  the 
registration  is  made;  and 

(B)  significantly  participates  or  has  agreed 
to  participate  significantly  in  the  planning, 
supervision,  or  control  of  such  lobbying  ac- 
tivities; 

(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  $5,000  to  the  lobbying  activities  of 
the  registrant,  and  approximate  percentage 
of  equitable  ownership  in  the  client  (if  any) 
of  any  foreign  entity  that— 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3): 

(B)  directly  or  indirectly,  in  whole  or  in 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  lobbying  ac- 
tivities of  the  registrant;  or 

(C)  is  an  affiliate  of  the  client  or  any  orga- 
nization identified  under  paragraph  (3)  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity; 

(5)  the  name,  address,  and  principal  place 
of  business  of  any  person  or  organization  re- 
tained by  the  registrant  (other  than  an  em- 
ployee of  the  registrant)  to  conduct  graiss 
roots  lobbying  communications  on  behalf  of 
the  registrant  or  the  client  of  the  registrant 
(Other  than  a  person  or  organization  that  is 
separately  registered  under  this  Act  in  con- 
nection with  such  representation); 

(6)  a  statement  of— 

(A)  the  general  issue  areas  in  which  the 
registrant  expects  to  engage  in  lobbying  ac- 
tivities on  behalf  of  the  client,  and 

(B)  to  the  extent  practicable,  specific  is- 
sues that  have  (as  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities;  and 

(7)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  client  and.  if  any  such  employee  has 
served  as  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  in  the 
2  years  before  the  date  on  which  such  em- 
ployee was  first  required  to  register  as  a  lob- 
byist on  behalf  of  the  client,  the  position  in 
which  such  employee  served. 

(c)  Guidelines  for  Registration.— 

(1)  Multiple  clients— In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  than  one  client,  a  separate  registra- 
tion under  this  section  shall  be  filed  for  each 
such  client. 

(2)  Multiple  lobbyists— Any  organization 
that  has  one  or  more  employees  who  are  lob- 
byists shall  file  a  single  registration  under 
this  section  for  each  client  on  whose  behalf 
its  employees  act  as  lobbyists  covering  all 
lobbying  contacts  made  by  such  employees 
on  behalf  of  such  client. 

(3)  Multiple  contacts.— If  a  registrant 
makes  another  lobbying  contact  for  the 
same  client  with  a  covered  executive  branch 
official  or  covered  legislative  branch  official, 
such  contact  will  not  require  another  reg- 
istration under  paragraph  (1). 

(d)  Termination  of  Registration.- a  reg- 
istrant who  after  registration  does  not — 

(1)  engage  in  any  lobbying  activities  in  a 
semiannual  reporting  period  on  behalf  of  the 
client  with  respect  to  which  the  registrant 
registered,  and 

(2)  anticipate  any  additional  lobbying  ac- 
tivities for  such  client  in  the  12-month  pe- 
riod following  such  reporting  period. 

shall  notify  the  Director  of  the  termination 
of  such  activities  and  shall  not  be  required 
to  file  any  additional  reports  with  respect  to 
such  client  under  this  section. 

SEC.  5.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Report.— 
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(1)  In  general.— No  later  than  30  days 
after  the  end  of  the  semiannual  period  begin- 
ning on  the  first  day  of  each  January  and  the 
first  day  of  July  of  each  year  in  which  a  reg- 
istrant is  registered  under  section  4,  each 
registrant  shall  file  a  report  with  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure on  its  lobbying  activities  during  such 
semiannual  period.  A  separate  report  shall 
be  filed  for  each  client  of  the  registrant. 

(2)  Exemption.— 

(a)  inco.me  or  expenses  of  less  than 
$2.500.— Any  registrant  whose— 

(i)  total  income  for  a  particular  client  for 
matters  that  are  related  to  lobbying  activi- 
ties on  behalf  of  that  client  (in  the  case  of  a 
registrant  described  in  subsection  (b)(3)).  or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  a  registrant 
described  in  subsection  (b)(4)). 
are  less  than  S2.500  in  a  semiannual  period 
(as  estimated  under  paragraph  (3)  or  (4)  of 
subsection  (b).  or  paragraph  (3)  of  subsection 
(c).  as  applicable)  is  deemed  to  be  inactive 
during  such  period  and  may  comply  with  the 
reporting  requirements  of  this  section  by  so 
notifying  the  Director  in  such  form  as  the 
Director  may  prescribe. 

(B)  .•\DJVSTMENT.— The  J2.500  figure  in  sub- 
paragraph (A)  shall  be  adjusted  as  provided 
in  section  4(a)(3)(B). 

(b)  Co.NTE.VTS  OF  REPORT.— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
be  in  such  form  as  the  Director  shall  pre- 
scribe by  regulation  and  shall  contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion; 

(2)  for  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period— 

(A)  a  list  of  the  specific  issues  upon  which 
the  registrant  engaged  in  lobbying  activities. 
including,  to  the  maximum  extent  prac- 
ticable, a  list  of  bill  numbers  and  references 
to  specific  regulatory  actions,  programs, 
projects,  contracts,  grants,  and  loans; 

(B)  a  statement  of  the  Houses  and  commit- 
tees of  Congress  and  the  Federal  agencies 
contacted  by  lobbyists  employed  by  the  reg- 
istrant on  behalf  of  the  client  during  the 
semiannual  filing  period; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent; 

(D)  a  description  of  the  interest  in  the  spe- 
cific issues,  if  any.  of  any  foreign  entity 
identified  under  section  4(b)(4);  and 

(E)  a  list  of  the  specific  issues  on  which 
any  person  or  organization  required  to  be 
Identified  under  section  4(b)(5)  has  engaged 
in  grass  roots  lobbying  communications  on 
behalf  of  the  client; 

(3)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  behalf  of  a  client 
other  than  the  registrant,  a  good  faith  esti- 
mate of  the  total  amount  of  all  income  from 
the  client  (including  any  payments  to  the 
registrant  by  any  other  person  for  lobbying 
activities  on  behalf  of  the  client)  during  the 
semiannual  period,  other  than  income  for 
matters  that  are  unrelated  to  lobbying  ac- 
tivities; 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period;  and 

(5)  a  good  faith  estimate  of  the  total  ex- 
penses that  the  registrant  and  its  employees 
incurred  in  connection  with  grass  roots  lob- 


bying communications  on  behalf  of  the  cli- 
ent (including  any  amount  paid  in  connec- 
tion with  such  communications  to  a  person 
or  organization  required  to  be  identified 
under  section  4(b)(5)). 

(c)  Estimates  of  Income  or  Expenses.— 
For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows: 

(1)  $200,000  OR  less.— Income  or  expenses  of 
$200,000  or  less  shall  be  estimated  in  accord- 
ance with  the  following  categories: 

(A)  At  least  $2,500  but  not  more  than 
$10,000. 

(B)  More  than  $10,000  but  not  more  than 
$20,000. 

(C)  More  than  $20,000  but  not  more  than 
$50,000. 

(D)  More  than  $50,000  but  not  more  than 
$100,000. 

(E)  More  than  $100,000  but  not  more  than 
$200,000. 

(2)  More  than  $2Co.ooo.— Income  or  expenses 
in  excess  of  $200,000  shall  be  estimated  and 
rounded  to  the  nearest  $100,000. 

(3)  Estimates  based  on  tax  reporting 
system.— In  the  case  of  any  registrant  that 
reports  lobbying  expenditures  as  required  by 
section  6033  of  the  Internal  Revenue  Code  of 
1986.  regulations  prescribed  under  section  7 
of  this  Act  shall  provide  that  the  registrant 
may  make  a  good  faith  estimate  of  amounts 
that  would  be  required  to  be  disclosed  under 
such  section  of  the  Internal  Revenue  Code  of 
1986  for  the  applicable  semiannual  period  (by 
category  of  dollar  value)  to  meet  the  re- 
quirements of  subsection  (b)(4).  if  each  time 
the  registrant  makes  such  an  estimate,  the 
registrant  informs  the  Director  that  the  reg- 
istrant is  making  such  an  estimate. 

(4)  Construction.— In  estimating  total  in- 
come or  expenses  under  this  section,  a  reg- 
istrant is  not  required  to  include— 

(A)  the  value  of  contributed  services  for 
which  no  payment  is  made;  or 

(B)  the  expenses  for  services  provided  by  an 
independent  contractor  of  the  registrant  who 
is  separately  registered  under  this  Act. 

(d)  Contacts.— 

(1)  Contacts  considered  contacts  with 
committees. — For  purposes  of  subsection 
(b)(2).  any  contact  with  a  member  of  a  com- 
mittee of  Congress,  an  employee  of  a  com- 
mittee of  Congress,  or  an  employee  of  a 
member  of  a  committee  of  Congress  regard- 
ing a  matter  within  the  jurisdiction  of  such 
committee  shall  be  considered  a  contact 
with  the  committee. 

(2)  Contacts  considered  contacts  with 
House  of  Congress.— For  purposes  of  sub- 
section (b)(2).  any  contact  with  a  Member  of 
Congress  or  an  employee  of  a  Member  of  Con- 
gress regarding  a  matter  which  is  not  within 
the  jurisdiction  of  a  committee  of  Congress 
of  which  that  Member  is  a  member  shall  be 
considered  a  contact  with  the  House  of  Con- 
gress of  that  Member. 

(3)  Contacts  considered  contacts  with 
Federal  agencies.— For  purposes  of  sub- 
section (b)(2).  any  contact  with  a  covered  ex- 
ecutive branch  official  shall  be  considered  a 
contact  with  the  Federal  agency  that  em- 
ploys that  official. 

(e)  Extension  for  Filing.— The  Director 
may  grant  an  extension  of  time  of  not  more 
than  30  days  for  the  filing  of  any  report 
under  this  section,  upon  the  request  of  the 
registrant,  for  good  cause  shown. 

sec.  6.  prohibition  on  gifts,  meals,  travel, 
ei>jtertainment,  reimburse- 
ments, AND  LOANS;  ITEMIZATION 
OF  CERTAIN  EXPENDITURES 

(a)  In  General.— 

(1)  Registrants  and  lobbyists.— In  ac- 
cordance with  this  section,  each  registrant 
(including  a  lobbyist  employed  by,  or  a  lob- 


byist who  is  a  member  of,  a  registrant)  or 
any  client  of  a  registrant  shall  be— 

(A)  prohibited  from  providing,  directly  or 
indirectly,  gifts,  meals,  travel,  entertain- 
ment, reimbursements,  and  loans  described 
in  subsection  (b),  and 

(B)  required  to  make  an  itemized  disclo- 
sure of  expenditures  described  in  subsection 
(c)  and  provided,  directly  or  indirectly, 

to  a  covered  legislative  branch  official,  to  an 
entity  that  is  maintained  or  controlled  by  a 
covered  legislative  branch  official,  or  to  any 
other  person  or  entity  on  behalf  of  a  covered 
legislative  branch  official  (collectively  re- 
ferred to  in  this  subsection  as  a  "covered 
person  or  entity"). 

(2)  Foreign  lobbyists.— For  purposes  of 
this  section,  a  registrant  or  any  client  of  a 
registrant  shall  include  a  foreign  principal 
(as  defined  in  section  Kb)  of  the  Foreign 
Agents  Registration  Act)  and  an  agent  of  a 
foreign  principal  (as  defined  in  section  1(c)  of 
such  Act). 

(b)  Prohibition.- A  registrant  (including  a 
lobbyist)  or  any  client  of  a  registrant  may 
not  provide,  directly  or  indirectly  (with 
funds  of  a  registrant  or  a  client),  to  or  on  be- 
half of  or  for  a  covered  person  or  entity: 

(1)  Travel,  entertainment,  food,  and 
lodging.— Payment  for  local  or  long-dis- 
tance transportation,  entertainment,  food, 
or  lodging,  whether  provided  in  kind,  by  pur- 
chase of  a  ticket,  by  payment  in  advance  or 
by  reimbursement,  or  otherwise. 

(2)  Reimbursement.— Reimbursement  of  an 
expense. 

(3)  Loan.— A  loan. 

(4)  Gifts.— Any  other  item  of  value. 

(c)  Disclosure.— With  respect  to  expendi- 
tures described  in  this  subsection,  the  prohi- 
bitions prescribed  by  subsection  (b)  with  re- 
spect to  an  expenditure  will  not  apply  to  a 
registrant  or  any  client  of  a  registrant  if  the 
registrant  discloses  the  expenditure  of  the 
registrant  or  the  client,  in  the  registrant's 
semiannual  report  under  section  .5(a)  or  in  a 
separate  report  on  itemized  expenditures 
subject  to  the  same  filing  requirements,  as 
follows: 

(1)  In  general. — With  respect  to  each  ex- 
penditure described  in  paragraph  (2).  the  reg- 
istrant shall  disclose — 

(A)  the  name  and  position  of  the  covered 
legislative  branch  official  or  other  covered 
person  or  entity  to  whom  or  which  or  on  be- 
half of  whom  or  which  the  expenditure  was 
made; 

(B)  the  type  of  the  expenditure; 

(C)  the  date  on  which  the  expenditure  was 
made;  and 

(D)  the  amount  of  the  expenditure. 

(2)  Expenditures  subject  to  disclosure.— 
The  following  expenditures  are  subject  to 
disclosure  under  paragraph  (1); 

(A)  Necessary  travel-related  expenditures 
made  by  a  registrant  described  in  section 
5(b)(4)  or  a  client  of  a  registrant  described  in 
section  5(b)(3)  for  a  covered  legislative 
branch  official  or  a  person  on  behalf  of  such 
an  official  in  connection  with  speaking  en- 
gagements, fact  finding  trips,  substantial 
participation  in  an  event  sponsored  by  an  en- 
tity described  in  section  170(c)  or  527(e)  of 
the  Internal  Revenue  Code  of  1986,  and  simi- 
lar events  if  the  expenditure  covers  the  costs 
of  a  trip  for  a  period  of  not  more  than— 

(i)  4  consecutive  days  in  the  case  of  domes- 
tic travel  and  7  consecutive  days  (excluding 
travel  days)  in  the  case  of  international 
travel,  and 

(ii)  24  hours  before  or  after  such  person's 
actual  participation  in  the  event  in  the  case 
of  domestic  travel  or  48  hours  before  or  after 
such  person's  actual  participation  in  the 
event  in  the  case  of  international  travel. 
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Necessary  travel-related  expenditures  in- 
clude reimbursements  for  necessary  trans- 
portation whether  or  not  such  transpor- 
tation occurs  within  the  periods  described  in 
clause  (i)  or  (ii).  but  does  not  include  expend- 
itures for  travel,  lodging,  or  entertainment 
collateral  to  the  event  or  meals  taken  other 
than  in  a  group  setting  to  which  all  other 
attendees  are  invited. 

(B)  Honorary  degrees  and  associated  meals 
and  entertainment  provided  to  a  covered  per- 
son or  entity. 

(C)  Food,  refreshment,  or  entertainment 
provided  a  covered  person  or  entity  while  at- 
tending a  meeting  or  event  with  persons  who 
are  not  United  States  citizens  while  on  offi- 
cial travel  to  a  foreign  area. 

(3)  Conferences.— With  respect  to  each  fi- 
nancial contribution  or  expenditure  relating 
to  a  conference,  retreat,  or  similar  event  for 
or  on  behalf  of  covered  legislative  branch  of- 
ficials which  is  sponsored  by  or  affiliated 
with  an  official  congressional  organization, 
the  registrant  shall  disclose — 

(A)  the  nature  of  the  conference,  retreat, 
or  similar  event; 

(B)  the  date  or  dates  on  which  the  con- 
ference, retreat,  or  other  event  occurred; 

(C)  the  identity  of  the  organization  that 
sponsored  or  is  affiliated  with  the  event;  and 

(D)  a  single  aggregate  figure  for  the  con- 
tributions or  expenditures  made  by  the  reg- 
istrant or  client  of  the  registrant  in  connec- 
tion with  the  conference,  retreat,  or  similar 
event. 

(4)  Events.— With  respect  to  each  financial 
contribution  or  expenditure  that  relates  to  a 
widely  attended  event  that  is  hosted  or 
cohosted  with,  or  in  honor  of,  1  or  more  cov- 
ered legislative  branch  officials,  the  reg- 
istrant shall  disclose— 

(A)  the  name  and  position  of  each  such 
covered  legislative  branch  official  that 
hosted,  cohosted,  or  was  honored  at  such 
event 

(B)  the  nature  of  the  event; 

(C)  the  date  on  which  the  event  occurred; 
and 

(D)  a  single  aggregate  figure  for  the  con- 
tributions or  expenditures  made  by  the  reg- 
istrant in  connection  with  the  event. 

(5)  Charitable  contributions.— With  re- 
spect to  each  charitable  contribution  (as  de- 
fined in  section  170(c)  of  the  Internal  Reve- 
nue Code  of  1986)  made  in  lieu  of  an  hono- 
rarium on  the  basis  of  a  designation,  rec- 
ommendation, or  other  specification  made 
by  a  covered  legislative  branch  official,  the 
registrant  shall  disclose— 

(A)  the  name  and  position  of  each  such 
covered  legislative  branch  official; 

(B)  the  name  of  any  covered  person  or  en- 
tity to  whom  or  which  the  contribution  was 
made; 

(C)  the  date  on  which  the  contribution  was 
made;  and 

(D)  the  value  of  the  contribution. 

(6)  Contributions  to  legal  defense 
fund.— With  respect  to  each  contribution  or 
other  payment  made  to  a  legal  defense  fund 
established  for  the  benefit  of  a  covered  legis- 
lative branch  official,  the  registrant  shall 
disclose— 

(A)  the  name  and  position  of  each  such 
covered  legislative  branch  official; 

(B)  the  name  of  any  other  person  or  entity 
to  whom  or  which  the  contribution  was 
made; 

(C)  the  date  on  which  the  contribution  was 
made;  and 

(D)  the  value  of  the  contribution. 

(7)  Notification.— Not  less  than  3  weeks 
after  an  expenditure  required  to  be  reported 
under  this  subsection  is  made,  the  registrant 


or  any  client  of  a  registrant  who  made  or  for 
whom  was  made  such  expenditure  shall  pro- 
vide, in  a  standard  format  determined  by  the 
Office  of  Lobbying  Registration  and  Public 
Disclosure,  to  any  covered  person  or  entity, 
whose  name  the  registrant  or  client  intends 
for  the  registrant  to  include  in  either  the 
registrant's  semiannual  report  under  section 
5(a)  or  a  separate  report  on  itemized  expendi- 
tures under  this  subsection,  a  complete  list 
of  the  information  the  registrant  intends  to 
disclose  relative  to  that  covered  person  or 
entity.  The  registrant  shall  not  list  in  its  re- 
port referred  to  in  this  paragraph  any  infor- 
mation relative  to  a  covered  person  or  entity 
who— 

(A)  was  not  the  subject  of  the  expenditure 
referred  to  in  the  preceding  sentence,  or 

(B)  reimburses  the  person  making  such  ex- 
penditure the  full  amount  of  such  expendi- 
ture within  30  days  of  the  receipt  of  notifica- 
tion under  this  paragraph. 

(d)  Exceptions.— The  following  are  not 
subject  to  subsection  (b)  or  (o: 

(1)  Anything  for  which  market  value  is 
paid  by  the  recipient. 

(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act. 

(3)  An  item  of  little  intrinsic  value  such  as 
a  greeting  card,  baseball  cap.  or  a  T-shirt  or 
a  personalized  item  such  as  a  plaque,  certifi- 
cate, or  trophy  that  is  intended  solely  for 
recognition  of  a  covered  legislative  branch 
official. 

(4)  Food  and  attendance  provided  to  a  cov- 
ered person  or  entity  at  an  event  sponsored 
by  an  oi-ganization  described  in  section  170(c) 
or  527(e)  of  the  Internal  Revenue  Code  of 
1986. 

(5)(A)  An  item  described  in  subsection  (b) 
(hereafter  in  this  paragraph  referred  to  as  an 
"item")  given  under  circumstances  which 
make  it  clear  that  the  item  is  given  for  a 
nonbusiness  purpose  and  is  motivated  by  a 
family  relationship  or  personal  friendship 
and  not  by  the  position  of  the  recipient.  In 
determining  if  the  giving  of  an  item  is  moti- 
vated by  a  family  relationship  or  personal 
friendship,  at  least  the  following  factors 
shall  be  considered: 

(i)  The  history  of  the  relationship  between 
the  individual  giving  the  item  and. the  indi- 
vidual receiving  the  item,  including  whether 
or  not  items  have  previously  been  exchanged 
by  such  individuals. 

(ii)  Whether  the  item  was  purchased  by  the 
individual  who  gave  the  item. 

(iii)  Whether  the  individual  who  gave  the 
item  also  at  the  same  time  gave  the  same  or 
similar  item  to  other  covered  persons  or  en- 
tities. 

(B)  The  giving  of  an  item  shall  not  be  con- 
sidered to  be  motivated  by  a  family  relation- 
ship or  personal  friendship  if  the  family 
member  or  friend  seeks — 

(i>  to  deduct  the  value  of  such  item  as  a 
business  expense  on  the  family  member's  or 
friend's  Federal  income  tax  return,  or 

(ii)  reimbursement  either  from  a  registrant 
or  from  a  client. 

(6)  Items  which  are  not  used  and  which  are 
promptly  returned  to  the  donor. 

(7)  Except  with  respect  to  items  described 
in  subsection  (c>— 

(A)  attendance,  food,  and  refreshments  at 
widely  attended  gatherings,  including  con- 
ventions, conferences,  symposiums,  retreats, 
dinners,  receptions,  viewings,  or  similar 
events  if  such  attendance,  food,  and  refresh- 
ments are  unsolicited  by  the  recipient  and 
provided  by  the  sponsor  of  the  event. 

(B)  meals  or  entertainment  that  are  unso- 
licited by  the  recipient  and  not  paid  for  ei- 


ther directly  or  indirectly  (including  with 
funds  of  a  registrant  or  client)  by  a  lobbyist 
or  an  agent  of  a  foreign  principal  (as  defined 
in  section  1(c)  of  the  Foreign  Agents  Reg- 
istration Act)  and  not  paid  for  either  di- 
rectly or  indirectly  by  a  registrant  described 
in  section  5(b)(3).  if  an  employee  (other  than 
a  lobbyist)  of— 

(i)  a  registrant  described  in  section  5(b)(4). 
or 

(ii)  a  client  of  a  registrant  described  in  sec- 
tion 5(b)(3), 

acting  in  a  representational  capacity,  sub- 
stantially participates  in  the  meal  or  enter- 
tainment, and 

(C)  modest  items  of  food  or  refreshment 
such  as  soft  drinks,  coffee,  or  doughnuts  of- 
fered other  than  as  part  of  a  meal. 

(8)  Rewards  and  prizes  given  to  competi- 
tors in  contests  or  events,  including  random 
drawings  open  to  the  public. 

(9)  Loans  from  financial  institutions  on 
terms  generally  available  to  the  public. 

(10)  Opportunities  and  benefits,  including 
favorable  rates  and  commercial  discounts, 
available  to  the  public  or  to  a  class  consist- 
ing of  all  Government  employees  whether  or 
not  restricted  on  the  basis  of  geographical 
considerations. 

(11)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

(12)  Anything  which  is  paid  for  by  the  Gov- 
ernment or  secured  by  the  Government 
under  Government  contract. 

(13)  Any  gift  accepted  under  specific  statu- 
tory authority  except  section  901  of  the  Eth- 
ics Reform  Act  of  1989  (2  U.S.C.  31-2). 

(14)  Reduced  membership  or  other  fees  for 
participation  in  organizational  activities  of- 
fered to  all  Government  employees  by  pro- 
fessional organizations  if  the  only  restric- 
tions on  membership  relate  to  professional 
qualifications. 

(15)  Opportunities  and  benefits  offered  to 
members  of  a  group  or  class  in  which  mem- 
bership is  unrelated  to  congressional  em- 
ployment. 

(16)  Opportunities  and  benefits  offered  to 
members  of  an  organization,  such  as  credit 
unions,  in  which  membership  is  related  to 
congressional  employment  if  similar  benefits 
are  broadly  available  to  large  segments  of 
the  public  through  organizations  of  similar 
size. 

(17)  Gifts  resulting  from  the  covered  legis- 
lative branch  official's  outside  business  or 
employment  activities  when  it  is  clear  that 
such  benefits  have  not.  been  offered  or  en- 
hanced because  of  the  covered  legislative 
branch  official's  official  status. 

(18)  Gifts  resulting  from  the  business  or 
employment  activities  of  a  covered  legisla- 
tive branch  official's  spouse  when  it  is  clear 
that  such  benefits  have  not  been  offered  or 
enhanced  because  of  the  covered  legislative 
branch  official's  official  position. 

(19)  Informational  materials  that  are  sent 
to  a  covered  legislative  branch  official's  of- 
fice in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

(20)  Home  State  products,  food,  or  other 
items  of  minimal  value  used  primarily  for 
promotional  purposes. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "market  value"  when  applied 
to  a  gift  means  the  retail  cost  a  person 
would  incur  to  purchase  the  gift.  The  market 
value  of  a  gift  of  a  ticket  entitling  the  holder 
to  food,  refreshments,  or  entertainment  is 
the  retail  cost  of  similar  food,  refreshments, 
or  entertainment. 
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(D  CLIENTS.— 

(1)  Notice  to  clients.— A  registrant  de- 
scribed in  section  5(b)(3)  shall  by  written  no- 
tice inform  any  client  of  the  registrant  of 
the  requirements  of  this  section  applicable 
to  the  client.  Such  notice  shall  be  provided 
at  the  time  the  registrant  registers  on  behalf 
of  such  client  under  section  4  and  at  the  be- 
ginning of  each  semiannual  reporting  period 
under  section  5(a). 

(2)  Notice  by  clients.— If  a  client  of  a  reg- 
istrant makes  an  expenditure  which  such 
registrant  will  be  required  to  report  under 
subsection  (c).  the  client  shall  promptly  no- 
tify the  registrant  of  such  expenditure.  Fail- 
ure to  provide  such  notice  shall  be  consid- 
ered to  be  a  violation  of  this  Act. 

(g)  House  Rules.— Clause  (4)  of  Rule  XLIII 
of  the  Rules  of  the  House  of  Representatives 
is  amended  by  adding  at  the  end  the  follow- 
ing: 'A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  not  accept  a 
gift  given  by  a  lobbyist  or  registrant  subject 
to  the  Lobbying  Disclosure  Act  of  1994  in 
knowing  violation  of  that  Act.". 

SEC.  7.  establishment  AM)  DUTIES  OF  OFFICE 
OF  LOBBYING  REGISTRATION  AND 
PL^BLIC  DISCLOSURE. 

(a)  Est.\blishmen-t.~ 

(1)  Office  .\nd  director.— There  is  estab- 
lished as  an  independent  agency  in  the  exec- 
utive branch  an  Office  of  Lobbying  Registra- 
tion and  Public  Disclosure,  which  shall  be 
headed  by  a  Director.  The  Director  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Direc- 
tor shall  be  an  individual  who.  by  dem- 
onstrated ability,  background,  training,  and 
experience,  is  especially  qualified  to  carry 
out  the  functions  of  the  position.  The  term 
of  ser\-ice  of  the  Director  shall  be  5  years. 

(2)  Co.MPENS.-vTiON.- Section  5316  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 

•Director  of  the  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure.". 

(3)  EMPLOYEES  A'SD  SERVICES.— The  Direc- 
tor may— 

(A)  appoint  officers  and  employees,  includ- 
ing attorneys,  in  accordance  with  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code;  and 

(B)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration  or  such  other 
Federal  agency  as  the  Director  determines 
appropriate,  for  which  payment  shall  be 
made  in  advance  or  by  reimbursement  from 
funds  of  the  Office  in  such  amounts  as  may 
be  agreed  upon  by  the  Director  and  the  head 
of  the  agency  providing  such  services. 
Contract  authority  under  subparagraph  (B) 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose. 

(b)  DUTIES.— The  Director  of  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
shall— 

(1)  after  notice  and  a  reasonable  oppor- 
tunity for  public  comment,  and  consultation 
with  the  Secretary  of  the  Senate,  the  Clerk 
of  the  House  of  Representatives,  and  the  Ad- 
ministrative Conference  of  the  United 
States,  prescribe  such  regulations,  forms, 
and  penalty  schedules  as  are  necessary  to 
carry  out  this  Act; 

(2)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  Act.  including  the  issuance  of  published 
decisions  and  advisory  opinions; 

(3)  review  the  registrations  and  reports 
filed  under  this  Act  and  make  such  verifica- 


tions or  inquiries  as  are  necessary  to  ensure 
the  completeness,  accuracy,  and  timeliness 
of  the  registrations  and  reports; 

(4)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purposes  of  this 
Act.  including  computerized  systems  de- 
signed to  minimize  the  burden  of  filing  and 
maximize  public  access  to  materials  filed 
under  this  Act; 

(5)  ensure  that  the  computer  systems  de- 
veloped pursuant  to  paragraph  (4>— 

(A)  allow  the  materials  filed  under  this  Act 
to  be  accessed  by  client  name,  lobbyist 
name,  and  registrant  name; 

(B)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Federal 
Election  Commission,  and  that  information 
filed  in  the  two  systems  can  be  readily  cross- 
referenced;  and 

(C)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives: 

(6)  make  copies  of  each  registration  and  re- 
port filed  under  this  Act  available  to  the 
public,  upon  the  payment  of  reasonable  fees, 
not  to  exceed  the  cost  of  such  copies,  as  de- 
termined by  the  Director,  in  electronic  and 
hard  copy  formats  as  soon  as  practicable 
after  the  date  on  which  such  registration  or 
report  is  received: 

(7)  preserve  the  originals  or  accurate  repro- 
duction of— 

(A)  registrations  filed  under  this  Act.  and 

(B)  of  reports  filed  under  this  Act. 

for  a  period  of  not  less  than  3  years  from  the 
date  on  which  the  registration  or  report  is 
received; 

(8)  maintain  a  computer  record  of— 

(A)  the  information  contained  in  registra- 
tions, and 

(B)  the  information  contained  in  reports 
filed  under  this  Act  for  not  less  than  5  years 
after  the  date  on  which  such  reports  are  re- 
ceived; 

(9)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
with  respect  to  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  expenditures  on  lobbying  activities  during 
such  period; 

(10)  make  information  compiled  and  sum- 
marized under  paragraph  (9)  available  to  the 
public  in  electronic  and  hard  copy  formats  as 
soon  as  practicable  after  the  close  of  each 
semiannual  filing  period: 

(11)  provide,  by  computer  telecommuni- 
cation or  other  transmittal  in  a  form  acces- 
sible by  computer,  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives copies  of  all  registrations  and 
reports  received  under  sections  4  and  a  and 
all  compilations,  cross-indexes,  and  sum- 
maries of  such  registrations  and  reports,  as 
soon  as  practicable  (but  not  later  than  3 
working  days)  after  such  material  is  received 
or  created; 

(12)  make  available  to  the  public  a  list  of 
all  persons  whom  the  Director  determines, 
under  section  9(c)  or  10(c).  to  have  violated 
this  Act  and  submit  such  list  to  the  Congress 
on  a  semiannual  basis: 

(13)  upon  request,  indicate  if  an  individual 
who  may  have  been  the  subject  of  a  lobbying 
contact  is  or  has  been  within  3  years  before 
the  date  of  the  request  a  covered  executive 
branch  official  or  a  covered  legislative 
branch  official;  and 

(14)  transmit  to  the  President  and  the  Con- 
gress a  report,  not  later  than  March  31  of 
each  year,  describing  the  activities  of  the  Of- 
fice and  the  implementation  of  this  Act,  in- 
cluding— 


(A)  a  financial  statement  for  the  preceding 
fiscal  year: 

(B)  a  summary  of  the  registrations  and  re- 
ports filed  with  the  Office  with  respect  to  the 
preceding  calendar  year: 

(C)  a  summary  of  the  registrations  and  re- 
ports filed  on  behalf  of  foreign  entities  with 
respect  to  the  preceding  calendar  year;  and 

(D)  recommendations  for  such  legislative 
or  other  action  as  the  Director  considers  ap- 
propriate. 

SEC.  8.  INITIAL  PROCEDURE  FOR  ALLEGED  VIO- 
LATIONS. 

(a)  Alleg.'\tion  of  a  Violation.— Whenever 
the  Office  of  Lobbying  Registration  and  Pub- 
lic Disclosure  has  reason  to  believe  that  a 
person  may  be  in  violation  of  the  require- 
ments of  this  Act.  the  Director  shall  notify 
the  person  in  writing  of  the  nature  of  the  al- 
leged violation  and  provide  an  opportunity 
for  the  person  to  respond  in  writing  to  the 
allegation  within  30  days  after  the  notifica- 
tion is  sent  or  such  longer  period  as  the  Di- 
rector may  determine  appropriate  in  the  cir- 
cumstances. 

(b)  Initi.'vl  Determination.— If  the  person 
responds  within  the  period  described  in  the 
notification  under  subsection  (a),  the  Direc- 
tor shall— 

(1)  issue  a  written  determination  that  the 
person  has  not  violated  this  Act  if  the  person 
provides  adequate  information  or  expla- 
nation to  make  such  determination:  or 

(2)  make  a  formal  request  for  information 
under  subsection  (c)  or  a  determination 
under  section  9.  if  the  information  or  expla- 
nation provided  Indicates  that  such  person 
may  have  violated  this  Act. 

A  determination  under  paragraph  (1)  may  be 
published  by  the  Director  with  the  names  re- 
dacted if  the  Director  determines  the  deter- 
mination without  the  names  provides  useful 
guidance. 

(c)  FoRM.'^L  Request  for  Infor.m.ation.- If 
a  person  fails  to  respond  in  writing  within 
the  period  described  in  the  notification 
under  subsection  (a)  or  the  response  is  not 
adequate  to  determine  whether  such  person 
has  violated  this  Act.  the  Director  may 
make  a  formal  request  for  specific  additional 
written  information  (subject  to  applicable 
privileges)  that  is  reasonably  necessary  for 
the  Director  to  make  such  determination. 
Each  such  request  shall  be  structured  to 
minimize  any  burden  imposed,  consistent 
with  the  need  to  determine  whether  the  per- 
son is  in  compliance  with  this  Act.  and 
shall— 

(1)  state  the  nature  of  the  conduct  con- 
stituting the  alleged  violation  which  is  the 
basis  for  the  inquiry  and  the  provision  of  law 
applicable  thereto: 

(2)  describe  the  class  or  classes  of  material 
to  be  prodticed  pursuant  to  the  request  with 
such  definiteness  and  certainty  as  to  permit 
such  material  to  be  readily  identified;  and 

(3)  prescribe  a  return  date  or  dates  which 
provide  a  reasonable  period  of  time  within 
which  the  person  may  assemble  and  make 
available  for  inspection  and  copying  or  re- 
production the  material  so  requested. 

(d)  Nondisclosure  of  Inform.ation— Infor- 
mation provided  to  the  Director  under  this 
section  and  sections  9  and  10  shall  not  be 
made  available  to  the  public  without  the 
consent  of  the  person  providing  the  informa- 
tion, except  to  the  extent  such  information 
may  be  included  in— 

(1)  any  new  or  amended  registration  or  re- 
port filed  In  connection  with  an  inquiry 
under  this  section;  or 

(2)  a  written  decision  issued  by  the  Direc- 
tor under  section  9  or  10  after  appropriate  re- 
daction by  the  Director  to  protect  the  inter- 
ests of  innocent  parties. 


SEC.  9.  DETERMINATIONS  OF  VIOLATIONS. 

(a)  Notification  .and  He.arinc— If  the  in- 
formation provided  to  the  Director  under 
section  8  Indicates  that  a  person  may  have 
violated  this  Act.  the  Director  shall— 

(1)  notify  the  person  in  writing  of  this  find- 
ing and.  if  appropriate,  a  proposed  penalty 
assessment  and  provide  such  person  with  an 
opportunity  to  respond  in  writing  within  30 
days  after  the  notice  is  sent:  and 

(2)  if  requested  in  writing  by  that  person 
within  that  30-day  period,  afford  the  person 
an  opportunity  for  a  hearing  on  the  record 
under  the  provisions  of  section  554  of  title  5. 
United  States  Code. 

(b)  Determin.ation.— Upon  the  receipt  of  a 
written  response  under  subsection  (a)(1) 
when  no  hearing  under  subsection  (a)(2)  is  re- 
quested, upon  the  completion  of  a  hearing  re- 
quested under  subsection  (a)(2).  or  upon  the 
expiration  of  30  days  in  a  case  in  which  no 
such  written  response  is  received,  the  Direc- 
tor shall  review  the  Information  received 
under  this  section  (including  evidence  pre- 
sented at  any  such  hearing)  and  section  8  and 
make  a  final  determination  whether  there 
was  a  violation  and  a  final  determination  of 
the  penalty,  if  any.  If  no  written  response 
was  received  under  this  section  within  the 
30-day  period  provided,  the  determination 
and  penalty  assessment  shall  constitute  a 
final  order  not  subject  to  appeal. 

(c)  Written  Decision.— 

(1)  Determin.ation  of  violation.— If  the 
Director  makes  a  final  determination  under 
subsection  (b)  that  there  was  a  violation,  the 
Director  shall  issue  a  public  written  deci- 
sion— 

(A)  directing  the  person  to  correct  the  vio- 
lation; and 

(B)  assessing  a  civil  monetary  penalty  in 
an  amount  determined  as  follows: 

(i)  In  the  case  of  a  minor  violation,  the 
amount  shall  be  no  more  than  $10,000.  de- 
pending on  the  nature  and  extent  of  the  vio- 
lation. 

(11)  In  the  case  of  a  significant  violation, 
the  amount  shall  be  more  than  SIO.OOO.  but 
no  more  than  $200,000.  depending  on  the  na- 
ture and  extent  of  the  violation  and  the  ex- 
tent to  which  the  person  may  have  profited 
from  the  violation. 

(2)  Determi.nation  of  no  violation  or  in- 
sufficient Evidence.— If  the  Director  deter- 
mines that  no  violation  occurred  or  there 
was  not  sufficient,  evidence  that  a  violation 
occurred,  the  Director  shall  issue  a  written 
notice  of  such  determination  to  the  person 
charged.  Such  notice  may  be  published  by 
the  Director  with  names  redacted  if  the  Di- 
rector determines  It  provides  useful  guid- 
ance. 

(d)  Civil  Injunctive  Relief.— If  a  person 
fails  to  comply  with  a  directive  to  correct  a 
violation  under  subsection  (c).  the  Director 
shall  refer  the  case  to  the  Attorney  General 
to  seek  civil  injunctive  relief  in  the  appro- 
priate court  of  the  United  States  to  compel 
such  person  to  comply  with  such  directive. 

(e)  Penalty  Assessments.— 

(1)  General  rule.— No  penalty  shall  be  as- 
sessed under  this  section  unless  the  Director 
finds  that  the  person  subject  to  the  penalty 
knew  or  should  have  known  that  such  person 
was  in  violation  of  this  Act.  In  determining 
the  amount  of  a  penalty  to  be  assessed,  the 
Director  shall  take  into  account  the  totality 
of  the  circumstances,  including  the  extent 
and  gravity  of  the  violation  and  such  other 
matters  as  justice  may  require. 

(2)  Regulations.— Regulations  prescribed 
by  the  Director  under  section  7  shall  define 
minor  and  significant  violations.  Significant 
violations  shall  be  defined  to  include  a  fail- 


ure to  register  and  any  other  violation  that 
is  extensive  or  repeated  if  the  person  who 
commits  such  violation  knew  or  should  have 
known  that  the  action  constituting  the  vio- 
lation was  a  violation  of  this  Act. 

(0  Limitation.— No  proceeding  shall  be  ini- 
tiated under  this  section  relating  to  a  reg- 
istration or  report  filed  or  required  to  be 
filed  under  this  Act  unless  the  Director  noti- 
fies the  person  who  is  to  be  the  subject  to 
the  proceeding  of  the  alleged  violation  with- 
in 3  years  after  the  date  on  which  such  reg- 
istration or  report  was  filed  or  was  required 
to  be  filed. 
SEC.  10.  OTHER  VIOLATIONS. 

(a)  Late  Registration  or  Filing:  Failure 
To  Provide  Infor.m.ation.— If  a  person  reg- 
isters or  files  a  report  after  a  registration  or 
filing  is  required  under  this  Act.  or  fails  to 
provide  information  requested  by  the  Direc- 
tor under  section  8(c).  the  Director  shall— 

(1)  notify  the  person  in  writing  of  the  vio- 
lation and  a  proposed  penalty  assessment 
and  provide  such  person  with  an  opportunity 
to  respond  in  writing  within  30  days  after  the 
notice  is  sent;  and 

(2)  if  requested  by  that  person  within  that 
30-day  period,  afford  the  person  a  hearing  in 
accordance  with  section  9(a)(2). 

(b)  Determi.nation.— Upon  the  receipt  of  a 
written  response  under  subsection  (a)(1) 
when  no  hearing  under  subsection  (a)(2)  is  re- 
quested, upon  the  completion  of  a  hearing  re- 
quested under  subsection  (a)(2).  or  upon  the 
expiration  of  30  days  in  a  case  in  which  no 
such  written  response  is  received,  the  Direc- 
tor shall  review  the  Information  received 
under  subsection  (a)  (including  evidence  pre- 
sented at  any  such  hearing)  and.  unless  the 
Director  determines,  on  the  basis  of  such  in- 
formation, that  the  late  filing  or  failure  to 
provide  information  was  justified,  the  Direc- 
tor shall  make  a  final  determination  of  a 
violation  and  a  final  determination  of  the 
penalty,  if  any.  If  no  written  response  or  re- 
quest for  a  hearing  was  received  under  sub- 
section (a)  within  the  30-day  period  provided, 
the  determination  and  penalty  assessment 
shall  constitute  a  final  order  not  subject  to 
appeal. 

(c)  Written  Decision.— 

(1)  Deter-mination  of  violation.— If  the 
Director  makes  a  final  determination  under 
subsection  (b)  that  there  was  a  violation,  the 
Director  shall  issue  a  public  written  deci- 
sion— 

(A)  in  the  case  of  a  late  registration  or  fil- 
ing, assessing  a  civil  monetary  penalty  of 
$200  for  each  week  by  which  the  filing  was 
late,  with  the  total  penalty  not  to  exceed 
$10,000:  or 

(B)  in  the  case  of  a  failure  to  provide  infor- 
mation— 

(1)  directing  the  person  to  provide  the  in- 
formation within  a  reasonable  period  of 
time:  and 

(ii)  except  where  the  Director  determines 
that  the  violation  was  the  result  of  a  good 
faith  dispute  over  the  validity  or  appropriate 
scope  of  a  request  for  information,  assessing 
a  civil  monetary  penalty  in  an  amount  not 
to  exceed  $10,000. 

(2)  Determination  of  no  violation  or  in- 
SUFFICIE.NT  Evidence.— If  the  Director  deter- 
mines that  no  violation  occurred  or  there 
was  not  sufficient  evidence  that  a  violation 
occurred,  the  Director  shall  issue  a  written 
notice  of  such  determination  to  the  person 
charged.  Such  notice  may  be  published  by 
the  Director  with  names  redacted  if  the  Di- 
rector determines  it  provides  useful  guid- 
ance. 

(d)  Civil  Injunctive  Relief —In  the  case 
of  a  person  failing  to  comply  with  a  directive 


issued  under  subsection  (c)(2)(A).  the  Direc- 
tor shall  refer  such  matter  to  the  Attorney 
General,  who  shall  seek  civil  injunctive  re- 
lief in  the  appropriate  court  of  the  United 
States  to  compel  such  person  to  comply  with 
such  directive  unless  the  Attorney  General 
finds  no  reasonable  likelihood  that  the  Gov- 
ernment would  prevail. 

SEC.  U.  JUDICIAL  REVIEW. 

(a)  Final  Decision.— a  written  decision  is- 
sued by  the  Director  under  section  9  or  10 
shall  become  final  60  days  after  the  date  on 
which  the  Director  provides  notice  of  the  de- 
cision, unless  such  decision  is  appealed  under 
subsection  (b)  of  this  section. 

(b)  Appeal.— Any  person  adversely  affected 
by  a  written  decision  issued  by  the  Director 
under  section  9  or  10  may  appeal  such  deci- 
sion, except  as  provided  under  section  9(b)  or 
10(b).  to  the  appropriate  United  States  court 
of  appeals.  Such  review  may  be  obtained  by 
filing  a  written  notice  of  appeal  in  such 
court  no  later  than  60  days  after  the  date  on 
which  the  Director  provides  notice  of  the  Di- 
rectors  decision  and  by  simultaneously 
sending  a  copy  of  such  notice  of  appeal  to 
the  Director.  The  Director  shall  file  in  such 
court  the  record  upon  which  the  decision  was 
issued,  as  provided  under  section  2112  of  title 
28.  United  SUtes  Code.  The  findings  of  fact 
of  the  Director  shall  be  conclusive,  unless 
found  to  be  unsupported  by  substantial  evi- 
dence, as  provided  under  section  706(2)(E)  of 
title  5.  United  States  Code.  Any  penalty  as- 
sessed or  other  action  taken  in  the  decision 
shall  be  stayed  during  the  pendency  of  the 
appeal. 

(c)  Recovery  of  Penalty.— Any  penalty 
assessed  in  a  written  decision  which  has  be- 
come final  under  this  Act  may  be  recovered 
in  a  civil  action  brought  by  the  Attorney 
General  in  an  appropriate  United  States  dis- 
trict court.  In  any  such  action,  no  matter 
that  was  raised  or  that  could  have  been 
raised  before  the  Director  or  pursuant  to  ju- 
dicial review  under  subsection  (b)  may  be 
raised  as  a  defense,  and  the  determination  of 
liability  and  the  determination  of  amounts 
of  penalties  and  assessments  shall  not  be 
subject  to  review. 

SEC.  12.  RULES  OF  CONSTRUCTION. 

(a)  Constitutional  Rights.— Nothing  in 
this  Act  shall  be  construed  to  prohibit  or 
interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances. 

(2)  the  right  to  express  a  personal  opinion, 
or 

(3)  the  right  of  association. 

protected  by  the  First  Amendment  to  the 
Constitution. 

(b)  Prohibition  of  Activities.— Nothing  in 
this  Act  shall  be  construed  to  prohibit,  or  to 
authorize  the  Director  or  any  court  to  pro- 
hibit lobbying  activities  or  lobbying  con- 
tacts by  any  person,  regardless  of  whether 
such  person  is  in  compliance  with  the  re- 
quirements of  this  Act. 

(c)  Audit  a.nd  Investigations.— Nothing  in 
this  Act  shall  be  construed  to  grant  general 
audit  or  investigative  authority  to  the  Di- 
rector, or  to  authorize  the  Director  to  review 
the  files  of  a  registrant,  except  in  accordance 
with  the  requirements  of  section  8. 

SEC.  13.  AMENDMENTS  TO  THE  FOREIGN  AGENTS 
REGISTRATION  ACT. 

The   Foreign  Agents  Registration   Act  of 
1938  (22  U.S.C.  611  et  seq.).  Is  amended— 
(1)  in  section  1 — 

(A)  by  striking  out  subsection  (j); 

(B)  in  subsection  (o).  by  striking  out  -the 
dissemination  of  political  propaganda  and 
any  other  activity  which  the  person  engag- 
ing therein  believes  will,  or  which  he  Intends 
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to.  prevail  upon,  indoctrinate,  convert,  in- 
duce, persuade,  or  in  any  other  way  influ- 
ence" and  inserting  in  lieu  thereof  'any  ac- 
tivity which  the  person  engaging  in  believes 
will,  or  which  he  intends  to,  in  any  way  in- 
fluence"; 

(C)  in  subsection  (p)  by  striking  out  the 
semicolon  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(D)  by  striking  out  subsection  (q); 

(2)  in  section  3(g)  (22  U.S.C.  613(g)).  by 
striking  out  -established  agency  proceed- 
ings, whether  formal  or  informal."  and  in- 
serting in  lieu  thereof  -judicial  proceedings, 
criminal  or  civil  law  enforcement  inquiries, 
investigations  or  proceedings,  or  agency  pro- 
ceedings required  by  statute  or  regulation  to 
be  conducted  on  the  record."; 

(3)  in  section  3  (22  U.S.C.  613).  by  adding  at 
the  end  the  following: 

-■(h)  Any  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
1(b)(3)  of  this  Act  if  the  agent  is  required  to 
register  and  does  register  under  the  Lobby- 
ing Disclosure  Act  of  1994  in  connection  with 
the  agent's  representation  of  such  person  or 
entity.". 

(4)  in  section  4(a)  (22  U.S.C.  614(a))— 

(A)  by  striking  out  -political  propaganda" 
and  inserting  in  lieu  thereof  "informational 
materials";  and 

(B)  by  striking  out  --and  a  statement,  duly 
signed  by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  information  as  to  the  places, 
times,  and  extent  of  such  transmittal"; 

(5)  in  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (i)  by 
striking  out  -political  propaganda"  and  in- 
serting in  lieu  thereof  -informational  mate- 
rials"; and 

(B)  by  striking  out  "(i)  in  the  form  of 
prints,  or"  and  all  that  follows  through  the 
end  of  the  subsection  and  inserting  in  lieu 
thereof  '-without  placing  in  such  informa- 
tional materials  a  conspicuous  statement 
that  the  materials  are  distributed  by  the 
agent  on  behalf  of  the  foreign  principal,  and 
that  additional  information  is  on  file  with 
the  Department  of  Justice.  Washington.  Dis- 
trict of  Columbia.  The  Attorney  General 
may  by  rule  define  what  constitutes  a  con- 
spicuous statement  for  the  purposes  of  this 
subsection."; 

(6)  in  section  4(c)  (22  U.S.C.  614(c)).  by 
striking  out  "political  propaganda"  and  in- 
serting in  lieu  thereof  -informational  mate- 
rials"; 

(7)  In  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a),  by  striking  out  'and 
all  statements  concerning  the  distribution  of 
political  propaganda"; 

(B)  in  subsection  (b).  by  striking  out  •-.  and 
one  copy  of  every  item  of  political  propa- 
ganda"; and 

(C)  in  subsection  (c).  by  striking  out  "cop- 
ies of  political  propaganda,"; 

(8)  in  section  8  (22  U.S.C.  618)— 

(A)  in  subsection  (a)(2).  by  striking  out  "or 
in  any  statement  under  section  4(a)  hereof 
concerning  the  distribution  of  political  prop- 
aganda"; and 

(B)  by  striking  out  subsection  (d);  and 

(9)  in  section  11  (22  U.S.C.  621).  by  striking 
out  ".  including  the  nature,  sources,  and 
content  of  political  propaganda  disseminated 
or  distributed". 

SEC.  14.  AMENDMENTS  TO  THE  BYRD  AMEND- 
MENT. 

(a)  Revised  Certificatio.v  Require- 
ments.—Section  1352(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out  sub- 
paragraphs (A).  (B).  and  (C)  and  Inserting  in 
lieu  thereof  the  following: 


--(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1994  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement;  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a)."; 

(2)  in  paragraph  (3).  by  striking  out  all 
that  follows  -'loan  shall  contain"  and  insert- 
ing in  lieu  thereof  "the  name  of  any  reg- 
istrant under  the  Lobbying  Disclosure  Act  of 
1994  who  has  made  lobbying  contacts  on  be- 
half of  the  person  in  connection  with  that 
loan  insurance  or  guarantee.  ";  and 

(3)  by  striking  out  paragraph  (6)  and  redes- 
ignating paragraph  (7)  as  paragraph  (6). 

(b)  Remov..\l  of  Obsolete  Reporting  Re- 
quirement.—Section  1352  of  title  31.  United 
States  Code,  is  further  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  by  redesignating  subsections  (e),  (O.  (g), 
and  (h)  as  subsections  (d),  (e),  {D.  and  (g),  re- 
spectively. 

SEC.  15.  REPEAL  OF  CERTAIN  LOBBYING  PROVI- 
SIONS. 

(a)  Repeal  of  the  Federal  Regulation  of 
LOBBYING  Acrr.— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.)  is  re- 
pealed. 

(b)  Repeal  of  Provisions  Relating  to 
Housing  Lobbyist  activities.— 

(1)  Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490p(d))  is  repealed. 

sec.  16.  conformlng  amendments  to  other 
statutes. 

(a)  a.mendment  to  Competitiveness  Pol- 
icy Council  Act.— Section  5205(e)  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4804(e))  is  amended  by  inserting  "or  a 
lobbyist  for  a  foreign  entity  (as  the  terms 
-lobbyist'  and  foreign  entity'  are  defined  in 
section  3  of  the  Lobbying  Disclosure  Act  of 
1994)"  after  'an  agent  for  a  foreign  prin- 
cipal". 

(b)  amend.ments  to  Title  18.  united 
States  code.— Section  219(a)  of  title  18, 
United  States  Code,  is  amended  (1)  by  insert- 
ing -or  a  lobbyist  required  to  register  under 
the  Lobbying  Disclosure  Act  of  1994  in  con- 
nection with  the  representation  of  a  foreign 
entity,  as  defined  in  section  3(7)  of  that  Act" 
after  'an  agent  of  a  foreign  principal  re- 
quired to  register  under  the  Foreign  Agents 
Registration  Act  of  1938",  and  (2)  by  striking 
out  --,  as  amended.".  Section  201(c)(1)  of  such 
title  is  amended  by  inserting  -or  rule  or  reg- 
ulation issued  pursuant  to  section  7353(b)  by 
the  supervising  ethics  office  as  defined  in 
section  7353(d)(1)(A)  through  (E)  of  title  5" 
after  'as  provided  by  law". 

(c)  Amend.ment  to  Foreign  Service  Act  of 
1980.— Section  602(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4002(c))  is  amended  by 
inserting  "or  a  lobbyist  for  a  foreign  entity 
(as  defined  in  section  3(7)  of  the  Lobbying 
Disclosure  Act  of  1994)'"  after  "an  agent  of  a 
foreign  principal  (as  defined  by  section  Kb) 
of  the  Foreign  Agents  Registration  Act  of 
1938)". 

SEC.  17.  IDENTIFICATION  OF  FOREIGN  CLIENT. 

(a)  Oral  Lobbying  Cont.^ct.- Any  person 
who  makes  an  oral  lobbying  contact  with  a 
covered  legislative  branch  official  or  a  cov- 
ered executive  branch  official  on  behalf  of  a 
foreign  client  shall,  on  the  request  of  the  of- 
ficial, identify  the  client  on  whose  behalf  the 
lobbying  contact  was  made,  state  that  such 
client  is  considered  a  foreign  client  under 
this  section,  and  state  whether  such  person 


is  registered  on  behalf  of  that  client  under 
section  4.  Such  person  shall,  within  one  week 
of  such  lobbying  contact,  send  to  the  covered 
legislative  branch  official  or  the  covered  ex- 
ecutive branch  official  written  confirmation 
of  the  information  provided. 

(b)  Wri-tten  Lobbying  Contactt.— Any  per- 
son who  makes  a  written  lobbying  contact 
(including  an  electronic  communication) 
with  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official  on  behalf 
of  a  foreign  client  shall  identify  the  client  on 
whose  behalf  the  lobbying  contact  was  made, 
state  that  such  client  is  considered  a  foreign 
client  under  this  section,  and  state  whether 
such  person  is  registered  on  behalf  of  that 
client  under  section  4. 

(c)  Definition.— For  purposes  of  sub- 
sections (a)  and  (b).  the  term  -"foreign  cli- 
ent"" means  a  foreign  entity  as  defined  in 
section  3(7)  or  any  organization  or  combina- 
tion of  persons  under  United  States  or  for- 
eign law  if  more  than  50  percent  of  its  mem- 
bers are  foreign  entities,  if  more  than  50  per- 
cent of  the  equitable  ownership  of  the  orga- 
nization or  combination  is  held  by  foreign 
entities,  or  if  more  than  50  percent  of  its  fi- 
nancial support  is  provided  by  foreign  enti- 
ties. 

SEC.  18.  AUTHORIZATION  OF  APPROPRIA^nONS. 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

SEC.  19.  SEVERABaiTY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion thereof,  is  held  invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

SEC.  20.  EFFECTIVE  DATES  AND  INTERIM  RULE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  provisions  of  this 
Act  shall  take  effect  1  year  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Establish.ment  of  Office.— The  provi- 
sions of  sections  7  and  18  and  the  amend- 
ments made  by  section  16  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Repeals  and  amend.ments.— The  re- 
peals and  amendments  made  under  sections 
13.  14.  and  15  shall  take  effect  as  provided 
under  subsection  (a),  except  that  such  re- 
peals and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  (a),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
Act  had  not  been  enacted;  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

(d)  Regulations.— Proposed  regulations  re- 
quired to  implement  this  Act  shall  be  pub- 
lished for  public  comment  no  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act.  No  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  final  regulations 
required  to  implement  this  Act  shall  be  pub- 
lished. 

(e)  Phase-in-Period.— No  penalty  shall  be 
assessed  by  the  Director  under  section  9(e) 
for  a  violation  of  this  Act.  other  than  for  a 
violation  of  section  6.  which  occurs  during 
the  first  semiannual  reporting  period  under 
section  5  after  the  effective  date  prescribed 
by  subsection  (a). 

(f)  Interim  Reporting  Rule.— 

(1)  Rule.— For  3  years  after  the  date  of  the 
enactment  of  this  Act.  any  registrant  en- 
gaged in  lobbying  activities  on  its  own  be- 


half that  is  denied  a  deduction  for  expendi- 
tures associated  with  such  lobbying  activi- 
ties under  section  162(e)  of  the  Internal  Reve- 
nue Code  of  1986.  may  make  a  good  faith  esti- 
mate (by  category  of  dollar  value)  of  the 
amount'of  the  deduction  denied  for  the  appli- 
cable semiannual  period  to  meet  the  require- 
ments of  section  5(b)(4)  of  this  Act.  Each 
time  a  registrant  elects  to  estimate  lobbying 
expenditures  pursuant  to  this  paragraph,  the 
registrant  shall  inform  the  Director  that  it 
is  making  such  an  estimate. 

(2)  Study.— Within  120  days  of  the  filing  of 
reports  by  registrants  under  section  5  in  the 
second  semiannual  reporting  period,  the 
Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
paragraph  (1)  in  such  periods  and  report  to 
the  Congress — 

(A)  the  differences  between  the  definition 
of  lobbying  activities  in  section  3  and  the 
definition  of  lobbying  expenditures  in  such 
section  162(e)  as  each  are  implemented  by 
regulations; 

(B)  the  impact  any  such  differences  may 
have  on  the  amounts  reported  by  the  reg- 
istrants who  elect  to  estimate  lobbying  ex- 
penditures pursuant  to  paragraph  (1);  and 

(C)  any  changes  to  this  Act  or  to  such  sec- 
tion 162(e)  which  the  Comptroller  General 
may  recommend  to  harmonize  the  two  defi- 
nitions. 

(g)  Transitional  Filing  Requirement.— 

(1)  Simultaneous  filing.— Subject  to  the 
provisions  of  paragraph  (2).  each  registrant 
shall  transmit  simultaneously  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  an  identical  copy 
of  each  registration  and  report  required  to  be 
filed  under  this  Act. 

(2)  Sunset  provision.— The  simultaneous 
filing  requirement  under  paragraph  (1)  shall 
be  effective  until  such  time  as  the  Director, 
in  consultation  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, determines  that  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
is  able  to  provide  computer  telecommuni- 
cation or  other  transmittal  of  registrations 
and  reports  as  required  under  section 
7(b)(ll). 

(3)  Imple.mentation.— The  Director,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  take  such  ac- 
tions as  necessary  to  ensure  that  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure is  able  to  provide  computer  tele- 
communication or  other  transmittal  of  reg- 
istrations and  reports  as  required  under  sec- 
tion 7(b)(ll)  on  the  effective  date  of  this  Act, 
or  as  soon  thereafter  as  reasonably  prac- 
ticable. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Bryant]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker  and  Members  of  the 
House,  we  have  before  us  today  a  bill 
that  is  the  product  of  hours  and  hours 
of  work  on  the  part  of  many  Members 
of  the  House,  originally  on  both  sides. 
Whether  or  not  that  continues  to  be 
the  case  remains  to  be  seen  today. 

But  it  arises  out  of  the  fact  that 
today  in  the  United  States  we  have  a 
set  of  lobbying  statutes  that  do  not 


work,  do  not  require  the  disclosure  of 
necessary  information  so  that  the  pub- 
lic can  know  what  is  going  on.  does  not 
tell  those  who  do  lobby  what  they  have 
to  do  and  what  they  do  not  have  to  do. 
and  are  for  all  practical  purposes  use- 
less. 

Instead  we  have  brought  to  the  House 
today  historic  legislation  that  would 
require  that  lobbyists  register,  that 
they  disclose  what  they  spend  in  the 
pursuit  of  their  lobbying  objectives, 
that  they  make  clear  exactly  what 
they  are  doing,  and  the  upshot  of  it  is 
that  the  American  people  will  now 
know  what  is  going  on  and  who  is 
spending  what  and  who  is  doing  what 
in  pursuit  of  the  objectives  of  the  many 
organizations,  most  of  them  good  ones, 
that  lobby  this  Congress  in  hopes  of 
passing  legislation  or  changing  legisla- 
tion or  defeating  legislation. 

In  addition  to  that,  we  have  added  to 
this  bill  legislation  that  would  change 
the  rules  with  regard  to  what  a  lobby- 
ist is  able  to  spend  money  on  a  Member 
of  the  House  of  Representatives. 
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It  simply  says  that  a  lobbyist  no 
longer  will  be  permitted  to  buy  lunch 
or  dinner  for  a  Member  of  Congress, 
will  no  longer  be  able  to  pay  for  golf 
outings  or  entertainment  for  a  Member 
of  Congress,  or  theater  tickets,  says 
they  will  no  longer  be  able  to  buy  gifts 
for  a  Member  of  Congress.  It  is  unfortu- 
nate that  we  even  need  to  deal  with 
this  because  for  99  percent  of  the  Mem- 
bers of  this  House  this  legislation  will 
have  no  impact  because  99  percent  of 
the  Members  of  this  House  never  come 
in  contact  with  any  of  that  anyway. 

This  place  is  full  of  great  people.  My 
greatest  surprise  in  coming  here  IIV2 
years  ago  was  to  find  how  high  the 
quality  of  people  here  on  both  sides  of 
the  aisle  was  and  is,  and  I  am  sure  it 
will  continue  to  be.  People  come  here 
to  do  a  good  job  and  to  serve  the  public 
interest,  and  they  try  hard  at  it,  but 
for  whatever  reason  the  perception  in 
the  public  today  is  different,  and  this 
legislation  is  designed  to  deal  with 
that  perception. 

We  have  faced  criticisms  from  those 
who  do  not  want  to  do  anything  and 
criticisms  from  those  who  want  to  do 
things  that  will  actually  impede  our 
ability  to  do  our  jobs.  I  submit  to  my 
colleagues  that  no  legislation  can  solve 
everybody's  objections,  but  this  legis- 
lation has  come  as  close  as  it  possibly 
could. 

What  am  I  talking  about?  I  am  talk- 
ing about  the  letter  many  of  my  col- 
leagues have  received  from  Common 
Cause  saying  that  as  of  yesterday  they 
decided  to  oppose  the  legislation.  One 
year  ago  Common  Cause  came  before 
our  subcommittee  and  said  to  us,  "We 
want  you  to  disclose  all  of  the  expendi- 
tures that  lobbyists  make  on  Members 
of  Congress,"  and  what  did  we  say? 

We  said,  "OK.  We're  going  to  disclose 
all  of  those  except  the  ones  that  we 
prohibit." 


And  so  we  have  prohibited  residual 
expenditures  and  we  required  a  disclo- 
sure of  the  rest. 

Now.  1  year  later,  for  some  reason 
they  deci(led  that  they  are  going  to 
move  the  goal  and  decide  that  they 
want — I  guess  they  want  disclosure  in- 
stead of  prohibitions,  or  they  want  pro- 
hibitions where  we  have  disclosure.  It 
is  not  possible  to  keep  up  with  them. 

The  fact  of  the  matter  is  we  have 
prohibited  the  expenditures  about 
which  most  people  complain.  We  have 
stopped  the  entertainment,  we  have 
stopped  the  gifts  that  can  be  given 
today,  and  we  have  come  forth  with  a 
very,  very  strong  bill. 

We  have  heard  from  the  nonprofits. 
Most  of  these  nonprofits  represent  in- 
terests that  I  agree  with,  the  Sierra 
Club,  many  of  the  nonprofit  hospitals. 
But  the  fact  of  the  matter  is  they 
should  be  treated  the  way  everybody 
else  is  treated.  It  is  not  fair  for  us  to 
require  that  General  Motors  disclose 
its  contacts  with  the  executive  branch 
or  the  Environmental  Protection  Agen- 
cy when  at  the  same  time  the  Sierra 
Club,  lobbying  on  the  other  side  of  the 
issue,  does  not  have  to  disclose  its  con- 
tacts with  the  executive  branch.  I 
would  probably  support  the  Sierra 
Club's  position,  but  I  believe  they 
ought  to  be  governed  by  the  same  rules 
that  their  adversaries  are  governed  by, 
and  that  is  what  the  nonprofits  have 
written  our  colleagues  about:  They  do 
not  want  to  be  covered. 

I  ask  my  colleagues  this  question: 

"Nonprofit  hospitals;  do  you  think 
that  they  should  not  have  to  disclose 
their  lobbying  contacts  with  the  De- 
partment of  Health  and  Human  Serv- 
ices while  others,  who  are  in  the  pri- 
vate business  of  providing  health  care 
should  have  to  disclose  theirs?" 

I  do  not  think  that  is  fair,  and  this 
bill  does  not  permit  that,  but  that  is 
what  the  nonprofits  that  wrote  us  let- 
ters want  us  to  do. 

We  have  a  strong  bill.  I  urge  the 
Members  to  support  it. 

Mr.  MFUME.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MFUME.  Madam  Speaker.  I 
thank  the  gentleman  from  "Texas  [Mr. 
Bryant],  the  sponsor  of  the  legislation, 
for  yielding  to  me. 

Could  the  gentleman  answer  a  ques- 
tion for  me  or  at  least  attempt  to?  It  is 
my  understanding  that  the  nonprofits 
now,  through  the  files  that  they  have 
to  disclose  with  IRS,  are  engaged  in 
much  more  disclosure  than  the  for- 
profit  organizations,  and  I  think  what 
nonprofits  are  asking  for,  everything 
from  the  Heritage  Foundation  to  the 
NAACP,  is  the  ability  to  use  the  defini- 
tions and  the  formula  that  they  al- 
ready use  to  disclose  their  activities  in 
IRS  to  comply  with  the  intent  of  this 
bill. 

Mr.  BRYANT.  Madam  Speaker,  I  say 
to  the  gentleman.  Mr.  Mfume,  let  me 
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answer  you  in  the  quickest  way  pos- 
sible. The  answer  to  that  question  is 
simply  this: 

They  do  not  want  to  have  to  reveal 
their  lobbying  contacts  with  the  execu- 
tive branch,  and  they  have  cloaked 
that  desire  in  rhetoric  relating  to  the 
IRS  regulations.  We  have  been  ex- 
tremely generous  with  them  in  dealing 
with  the  way  in  which  they  have  to 
keep  up  with  their  expenses,  but  this  is 
a  question  of  whether  or  not  they  can 
get  by  with  contacting  the  executive 
branch  and  not  having  to  disclose  it, 
and  we're  not  going  to  let  them  do 
that.  It  has  nothing  to  do  with  the  IRS. 

Mr.  MFUME.  I  ask  the  gentleman, 
"Aren't  those  already  disclosed  in  the 
IRS  forms?" 

Mr.  BRYANT.  The  answer  is  "no." 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Members  of  the  House,  many  moons 
ago,  it  seems  like  a  decade  ago,  the 
gentleman  from  Texas  [Mr.  Bry.^nt] 
and  I  joined  in  a  bipartisan  effort  to 
bring  together  the  varying  registration 
laws  that  were  on  the  books,  both  for 
foreign  commercial  enterprises  and 
governmental  enterprises  and  for  the 
same  side  of  the  domestic  issue  in  reg- 
istration, and  then  we  joined,  we  on  a 
bipartisan  basis  in  a  bicameral,  bipar- 
tisan grouping,  to  try  to  bring  some 
sense  into  the  lobbying  registration 
issue  in  our  country,  and  I  must  say, 
when  we  proceeded  on  this  pathway  we 
felt  proud  of  ourselves  in  crafting  a 
pretty  good  product  to  present  to  the 
Congress  of  the  United  States  and  to 
the  people.  Even  though  we  even  left 
some  cracks  open,  we  believe,  even  in 
foreign  registration  and  in  domestic 
registration,  nevertheless  it  was  a  good 
product. 

For  instance,  one  hybrid  situation 
arises  even  today.  Suppose  a  trade  as- 
sociation has  as  part  of  its  clientele 
two  foreign  governments  that  are  in- 
volved in  a  multi,  multifaceted  trade 
association.  Should  they  not  register 
under  our  proposition  in  the  FARA,  in 
the  Foreign  Agents  Registration  Act, 
or  under  the  domestic  commercial  reg- 
istration? I  believe  that  registration 
under  the  domestic  would  be  enough, 
but  the  presence  of  two  foreign  govern- 
ments in  a  hundred  trade  association 
kind  of  grouping  might  require  FARA. 
We  have  got  to  clear  all  of  that  up. 

But  the  point  is  it  is  a  long  way  for- 
ward in  doing  what  the  American  peo- 
ple have  always  wanted  us  to  do,  is  get 
a  handle  on  lobbying  registration. 
Alas,  somewhere  down  the  line,  prob- 
ably because  of  action  in  the  other 
Chamber,  a  mix  was  added  to  this  issue 
when  they  wandered  into  the  ethics 
side  of  reform  measures,  and  that  is 
what  brings  us  to  a  confusing  point 
where  we  find  ourselves  now.  We  are 
mixing  the  registration  of  lobbyists 
with  gift  ban  for  Members  of  Congress. 
It  may  be  germane;  we  never  really  got 
a  ruling  on  that,  but  apparently  we  are 
beyond  that  now. 


But  I  find  myself  very  reluctant  now 
to  have  the  enthusiastic  support  I 
originally  had  for  our  lobbying  reg- 
istration efforts.  I  still  have  that,  and 
it  still  will  compel  me  to  vote  for  the 
bill  at  the  end,  but  I  have  to  be  candid 
with  both  the  gentleman  from  Texas 
[Mr.  Bryant]  and  others,  that  it  really 
is,  I  believe,  a  blow  to  our  lobbying  reg- 
istration efforts  to  have  mixed  into  it 
the  ethics  question  of  the  ban. 
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Madam  Speaker,  I  will  support  the 
bill  because  I  want  to  honor  my  com- 
mitment, and  I  think  we  are  doing  jus- 
tice to  the  Congress  in  pursuing  lobby- 
ing registration,  collection,  and  re- 
form. So  I  am  in  a  very  uncomfortable 
position,  but  that  is  not  new.  I  will 
honor  the  commitment  I  made  to  pur- 
sue the  passage  of  this  legislation. 

Mr.  BRYANT.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT.  Madam  Speaker,  I 
thank  the  gentleman  for  his  coopera- 
tion in  this  process,  and  I  assure  him 
that  as  we  deal  with  this  matter  in 
conference,  if  we  get  to  conference 
today,  we  will  take  into  consideration 
all  the  concerns  the  gentleman  has. 

Mr.  WASHINGTON.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  GEKAS.  Yes,  I  yield  to  the  gen- 
tleman from  Texas  very  quickly. 

Mr.  WASHINGTON.  Madam  Speaker, 
my  concern  is  not  with  the  lobbying 
registration  portion  of  the  bill  but  the 
prohibition  of  gifts  to  Members. 

Would  it  not  be  better  to  have  a  re- 
quirement that  a  gift  of  any  kind  of 
character  be  reported  both  by  the 
donor  and  the  donee? 

Mr.  GEKAS.  Madam  Speaker,  if  I 
may  take  back  my  time,  I  favored  that 
from  the  beginning.  I  felt  that  if  we 
were  going  to  mix  apples  with  oranges 
here,  at  least  the  oranges  should  be  in 
the  nature  of  full  disclosure,  not  a  ban. 
That  was  my  personal  preference. 

Mr.  WASHINGTON.  Madam  Speaker, 
will  the  gentleman  yield  just  briefly? 

Mr.  GEKAS.  I  yield  briefly. 

Mr.  WASHINGTON.  If  that  were 
done,  then  the  public  would  be  able  to 
compare  what  gifts  we  have  received 
and  the  votes  we  have  made  to  see  if 
there  is  any  correlation  rather  than 
the  inference  that  we  leave  by  passing 
this  bill  that  there  is  some  connectioi) 
between  the  two. 

Mr.  GEKAS.  That  is  right. 

Mr.  WASHINGTON.  Madam  Speaker, 
I  thank  the  gentleman. 

Mr.  GEKAS.  Madam  Speaker,  a  number  of 
questions  have  come  to  my  attention  regard- 
ing the  application  of  this  legislation  to  specific 
organizations  which  engage  in  lobbying  activi- 
ties. For  example,  this  bill  will  generally  re- 
quire a  lobbyist  for  a  foreign  commercial  entity 
to  register  with  the  new  Office  of  Lobbying 
Registration  and  Public  Disclosure.  The  same 
requirement  applies  to  a  lobbyist  for  a  trade 


association  whose  membership  includes  one 
or  more  foreign  corporations.  It  is  my  view  that 
such  a  trade  association,  which  is  registered 
to  lobby  with  the  Office  of  Lobbying  Registra- 
tion, would  not  also  register  under  FARA  sim- 
ply because  a  minority  of  its  members  were 
owned  or  controlled  by  the  government  of  the 
country  in  which  they  are  based. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from     Pennsylvania     [Mr. 

CUNGER]. 

Mr.  CLINGER.  Madam  Speaker,  I  rise 
in  reluctant  support  of  the  legislation. 

I  support  the  provision  putting  in  section  201 
of  title  18  the  supervising  ethics  office  rules  as 
specifying  what  officials  can,  and  cannot,  re- 
ceive. Especially  since  the  1970's,  as  the  rules 
in  each  branch  of  Government  have  changed, 
officials  have  had  to  take  the  rules  of  their 
branch  with  the  utmost  seriousness. 

The  history  and  procedures  for  this  provi- 
sion warrant  some  discussion.  While  each 
branch's  internal  ethics  offices  have  roots 
going  back  to  the  Constitution,  it  was  not  until 
the  post-Watergate  era  that  we  saw  the  cre- 
ation in  the  late  1970's  of  the  Office  of  Gov- 
ernment Ethics,  the  congressional  ethics  com- 
mittees, and  the  Judicial  Conference's  Judicial 
Ethics  Committee. 

From  the  post-Watergate  creation  of  these 
offices,  it  was  always  intended  that  such  of- 
fices give  interpretations  that  would  establish 
the  law  to  be  followed  regarding  what  can  be 
received.  Section  201(c)  of  title  18,  by  except- 
ing what  is  received  that  is  provided  by  law, 
had  always  made  room  for  such  a  mechanism 
of  authoritative  guidance.  No  one  familiar  with 
the  laws  creating  these  offices  imagined  that 
an  officer  in  any  branch,  who  understood  from 
the  interpretations  of  his  ethics  office  that  he 
was  allowed  to  receive  something,  would  then 
discover  a  second,  different  view  was  held  by 
the  authorities  who  press  charges  under  sec- 
tion 201(c). 

In  the  face  of  some  dispute  of  this  prin- 
ciple— to  the  peril  of  officials  in  all  three 
branches — Congress  in  1989,  by  enacting 
section  7353  of  title  5,  sought  to  codify  that 
principle  of  the  rules  and  interpretations  of 
each  branch  providing  authoritative  guidance. 
A  floor  discussion  between  two  principal  au- 
thors of  the  1989  Ethics  Act,  Representative 
Fazio  and  Representative  McCollum,  had  ex- 
pressed again  this  principle.  This  current  pro- 
vision represents  the  ultimate  codification  step 
for  this  long-standing  principle. 

The  complexity  and  changes  of  ethnic  rules 
and  interpretations,  and  the  resulting  need  for 
an  appropriate  procedure  under  section 
201(c),  can  be  shown  by  an  example.  Take 
the  case  of  an  official  in  any  of  the  three 
branches  with  a  law  degree  who  in  1988  ac- 
cepted private  reimbursement  for  a  trip  for 
himself  and  his  spouse  to  a  domestic  or  for- 
eign bar  conference,  arranged  by  a  local  bar 
group  as  a  recognition  of  his  work. 

Was  he  right  in  how  he  resolved  the  ques- 
tion of  whether  he  could  accept  the  trip,  one 
of  those  many  questions  that  arise  all  the  time 
in  this  context?  The  whole  idea  of  having  an 
ethics  office  in  each  branch  is  so  that,  in  such 
situations,  where  there  is  a  need  for  guidance, 
the  official  can  depend  on  what  his  ethics  of- 
fice's interpretations  said  in   1988  could,  or 


could  not,  be  accepted  under  the  contem- 
porary rules.  It  should  not  depend  on  some 
second,  alternative,  external  judgment  under 
section  201(c)  by  those  not  involved  in  that 
branch's  ethics  interpretations.  >i'et  a  perfectly 
ethical  legislator,  agency  lawyer,  or  even 
judge  could  find  himself  the  target  of  charges 
as  a  result  of  following  his  own  branch's  rules, 
and  without  procedures  to  protect  him,  could 
even  find  himself  before  a  jury  for  resolving 
what  is,  after  all,  a  question  of  legal  interpreta- 
tion of  rules  of  a  kind  that  Federal  officials 
have  to  make  every  day. 

This  amendment  of  section  201(c),  in  light 
of  that  history  and  purpose,  intends  for  the 
protection  of  the  ethical  Federal  official  to  im- 
pose certain  requirements.  By  directly  amend- 
ing the  description  of  the  elements  of  an  of- 
fense under  this  statute,  it  requires  that  any 
charge  must  explicitly  allege,  as  such  an  ele- 
ment of  the  offense,  that  each  item  of  chal- 
lenged reimbursement  or  receipt  was  not  au- 
thorized by  the  Federal  ethics  rules  of  that 
branch  effective  at  the  time  the  Item  was  re- 
ceived. If  the  official  disputes  this,  a  court,  on 
a  motion  to  dismiss,  would  review  such  allega- 
tions as  a  matter  of  law  item  by  item,  requiring 
a  listing  of  the  items  at  issue,  possibly  with 
current  input  from  the  ethics  office  of  that 
branch  for  guidance. 

This  in  an  example  stated,  the  charges 
against  the  agency  lawyer,  legislator,  or  judge 
going  to  the  bar  conference  would  be  dis- 
missed unless  they  explicitly  alleged  that  the 
ethics  rules  in  that  branch  in  1988  forbid  a  re- 
imbursed visit  to  such  a  bar  conference,  and 
unless  the  allegation  that  the  rules  so  forbid 
was  shown  to  be  true  as  a  matter  of  law  upon 
the  requisite  itemization  and  testing  by  motion. 

Only  in  this  way  can  officials  who  acted  con- 
sistent with  the  interpretations  of  their  super- 
vising ethics  offices,  including  the  congres- 
sional ethics  committees,  at  the  applicable 
time  have  that  recognized  in  all  pending  and 
future  cases,  whether  the  issue  arose  under 
the  rules  10  years  ago,  now,  or  10  years 
hence.  This  will  bring  to  fruition  elaborate  20- 
years  evolution  of  the  elaborate  ethics  appara- 
tus— the  Office  of  Government  Ethics,  the  con- 
gressional ethics  committees,  and  the  Judicial 
Conference's  ethics  and  conduct  commit- 
tees— in  each  branch  of  our  Government. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]. 

Mr.  LIVINGSTON.  Madam  Speaker,  I 
rise  in  opposition  to  what  I  believe  to 
be  a  half-hearted  and  not  altogether 
honest  attempt  at  lobbying  reform.  It 
is  only  half  a  loaf.  Even  if  it  were  a 
completely  good  lobbying  bill,  it  does 
not  go  far  enough,  and  it  never  will. 

Yes,  it  bans  meals,  dinners,  and  gifts 
from  lobbyists,  but  it  does  not  ban 
meals,  gifts,  and  dinners  from  cor- 
porate representatives  back  home. 
Common  Cause  and  The  New  York 
Times  have  editorialized  against  it. 
They  do  not  think  it  goes  far  enough. 

So  even  if  we  support  this  bill  and  it 
passes,  we  are  still  going  to  catch  hell 
from  the  newspapers  and  from  the  tab- 
loids that  want  to  raise  heck  with  us.  If 
we  want  to  go  out  and  have  a  dinner  or 
a  golf  game  with  a  hometown  corporate 


leader,  the  press  is  still  going  to  con- 
demn us  even  if  this  passes. 

This  bill  does  not  cover  the  LSO's, 
the  legislative  service  organizations. 
We  have  read  lots  and  lots  about 
abuses  by  those  organizations  and  the 
improper  contacts  they  have  had  with 
various  representatives  around  the 
world.  There  are  big  abuses.  This  bill 
does  not  do  anything  about  that.  The 
bill  does  not  affect  the  nonprofit  enti- 
ties and  compel  folks  like  Ralph 
Nader's  Public  Citizen  to  disclose  their 
contributors.  Just  about  2  weeks  ago  a 
man  from  Public  Citizen  testified  that 
they  do  not  disclose  their  contributors, 
even  though  more  than  one  person 
bragged  that  he's  raised  $100,000  for 
them  in  a  day.  The  bill  does  not  touch 
executive  branch  lobbyists  or  White 
House  consultants. 

For  real  reform,  what  I  believe  we 
need  to  do  is  go  back  to  the  original 
prompter  of  this  legislation.  Senator 
Paul  Wellstone  did  not  have  as  bad 
an  idea — full  disclosure  of  all  gifts,  all 
dinners,  and  all  games  by  anyone,  not 
relative,  over  $20  in  value,  and  he  put 
the  burden  on  the  lobbyist  to  make  the 
disclosure. 

Mr.  FAZIO.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  No,  I  will  not 
yield  because  I  do  not  have  enough 
time. 

Mr.  FAZIO.  I  will  get  the  gentleman 
some  time. 

Mr.  LIVINGSTON.  Madam  Speaker, 
if  we  are  worried  about  disclosure,  we 
should  not  accept  the  gift,  we  should 
not  go  to  the  dinner,  we  should  not  go 
to  the  golf  game.  Disclosure  is  the  best 
reform,  and  this  is  a  half-hearted  at- 
tempt at  reform. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentleman 
from  Louisiana  [Mr.  Livingston]  has 
expired. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  FAZIO.  Madam  Speaker,  I  would 
ask  the  gentleman  from  Louisiana  [Mr. 
Livingston]  to  engage  in  a  dialog  with 
me.  The  gentleman  is  a  friend  of  mine, 
and  we  have  had  many,  many  meetings 
and  conversations  about  this  bill,  and  I 
want  to  try  to  clarify  something. 

Anybody  who  lobbies  for  anybody, 
spending  10  percent  or  more  of  their 
time,  is  covered  by  this  bill,  so  if  peo- 
ple are  lobbying  the  executive  branch, 
for  example,  they  would  be  covered  by 
this  bill  if  it  is  more  than  10  percent  of 
their  time.  But  I  want  to  ask  the  gen- 
tleman, does  he  support  the  position  of 
those  who  oppose  this  bill?  I  ask  that 
because  in  all  our  conversations  I  do 
not  remember  the  gentleman  bringing 
me  the  arguments  of  The  New  York 
Times  or  the  Common  Cause  organiza- 
tion. I  ask  the  gentleman,  where  does 
the  gentleman  stand  on  this  provision 
from  their  standpoint? 

Mr.  LIVINGSTON.  Madam  Speaker, 
if  the  gentleman  will  yield  so  I  can 


reply,  first  of  all,  the  10  percent  does 
not  mean  anything.  Who  is  a  lobbyist? 
What  is  a  lobbyist? 

Is  the  gentleman  telling  me  that  a 
corporate  executive  who  devotes  all  of 
his  time  to  the  affairs  of  the  company 
and  takes  you  out  to  a  golf  game  or  a 
dinner,  but  does  not  spend  10  percent  of 
his  time  is  not  a  lobbyist?  I  suggest 
that  he  is. 

Mr.  FAZIO.  Madam  Speaker,  anyone 
who  spends  10  percent  of  their  time  lob- 
bying the  executive  or  legislative 
branch,  regardless  of  what  they  do  with 
the  rest  of  their  time,  is  covered  as  a 
lobbyist. 

Mr.  LIVINGSTON.  Madam  Speaker.  I 
would  suggest  that  that  phrase  is  rid- 
dled with  loopholes.  I  wish  I  had  known 
that  Common  Cause  was  going  to  come 
out  against  this  bill.  I  agree  with  them. 

Mr.  GEKAS.  Madam  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Madam  Speaker.  I 
rise  in  support  of  this  legislation,  al- 
though I  recognize,  as  the  chairman  of 
the  subcommittee  has  already  said, 
that  there  are  improvements  to  be 
made  along  the  way  in  conference. 

Madam  Speaker,  I  rise  in  qualified  support 
of  this  lobbying  reform  bill.  I  say  qualified,  for 
it  is  clear  that  this  bill  does  not  do  enough  to 
close  the  loopholes  of  our  ethics  laws. 

These  loopholes  are  exactly  what  is  feeding 
the  public  perception  of  a  Congress  for  sale. 
With  all  we  have  heard  and  seen  of  public  out- 
rage on  this  issue,  I  expected  we  would  do 
better  on  this  bill. 

Nevertheless,  under  H.R.  823  we  are  taking 
first  steps  to  improve  the  situation:  We  are  im- 
proving the  registration  of  lobbyists,  and  in- 
creasing reporting  requirements  for  some 
meals  and  gifts.  That's  admirable. 

On  the  big  issues,  however,  I  am  afraid  we 
have  missed  the  boat.  There  are  loopholes  in 
this  legislation.  We  must  address  them  in  con- 
ference with  the  other  body,  or  this  bill  will 
have  been  a  wasted  exercise.  Worse,  it  will 
fuel  the  public  anger,  and  perception  that  Gov- 
ernment access  and  power  are  for  sale  in  the 
Nation's  Capital.  In  a  world  where  working 
middle-class  families  see  every  day  that  there 
is  no  free  lunch,  we're  changing  the  rules,  and 
saying  "there's  no  free  lunch — except  for  Con- 
gressmen." 

Most  glaringly,  H.R.  823  prohibits  lobbyists 
from  paying  for  travel,  meals,  and  entertain- 
ment for  Members  of  Congress — but  turns 
around  and  allows  the  employers  of  lobbyists 
to  pick  up  the  tab.  With  the  lobbyist  in  the 
room.  That  is,  in  the  words  of  a  wise  old  man, 
a  "difference  that  makes  no  difference. " 

On  this  issue  the  other  body  has  adopted  a 
much  stronger  piece  of  legislation,  definitively 
closing  loopholes  and  legal  gimmicks,  and  dis- 
pelling the  notion  that  any  Member  of  Con- 
gress is  for  sale. 

We  should  follow  the  lead  of  the  other  body, 
and  adopt  these  real  reform  provisions  m  con- 
ference. I  support  H.R.  823  today  because  it's 
this  bill  or  no  bill,  and  I  think  we  would  do  a 
disservice  to  stop  the  process. 
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But  if  any  ethics  reform  is  to  earn  my  final 
support,  it  must  contain  comprehensive  lobby- 
ing and  disclosure  provisions,  and  move  to  re- 
store credibility  to  this  institution.  We  can,  and 
we  must,  do  better.  But  on  this  vote  we  should 
not  let  the  perfect  be  the  enemy  of  the  good. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hover]. 

Mr.  HOYER.  Madam  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  me  the  time  and  I  con- 
gratulate the  gentleman  from  Texas 
[Mr.  Bryant]  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  for  an  ex- 
traordinary difficult  job  to  be  per- 
formed in  this  bill. 

Why  do  I  say  that?  Because  we  are 
dealing  with  perception  in  this  bill,  in 
my  opinion,  more  than  reality. 

Members  of  this  Congress  and  mem- 
bers of  the  legislative  body  that  I 
served  with  in  the  past,  the  Senate  of 
Maryland,  are  not  subject  to  being  in- 
fluenced in  their  votes  by  the  buying  of 
meals  or  the  playing  of  a  golf  game. 
The  fact  of  the  matter  is,  however, 
that  we  have  had  gridlock  and  we  have 
not  moved  forward. 

My  opinion  is  that  it  is  largely  a 
matter  of  philosophy.  There  are  signifi- 
cant differences  between  the  executive 
and  the  legislative  branches.  But  our 
public  has  said  the  reason  for  it  is  that 
we  have  the  special  interests. 

The  reason  is  that  we  have  lobbyists. 
The  reason  is  that  we  have  some  rela- 
tionship with  them  that  they  do  not 
feel  is  good. 

Now,  there  are  some  who  want  the 
perfect  who  will  say,  'Lefs  not  take 
the  good."  There  are  some  who  edito- 
rialize and  write  in  that  way.  The  com- 
mon cause  is  moving  forward,  not  hav- 
ing the  perfect  be  the  enemy  of  the 
good. 

I  have  had  some  involvement  with 
this  legislation.  I  believe  it  is  a  step 
forward.  It  is  a  step  to  try  to  say  to  the 
American  public,  "We  want  you  to 
know  what  is  happening,  No.  1,  and  No. 
2.  we  are  going  to  stop  letting  some  of 
the  things  happen  that  you  feel  are  un- 
dermining the  doing  of  your  business." 

Why?  Because  in  democracy  we  must 
have  the  confidence  of  our  people. 
Whatever  the  reality  may  be.  if  we 
have  lost  the  confidence  of  our  people, 
we  will  not  be  successful  as  a  democ- 
racy. 

So  I  urge  my  colleagues  to  vote  for 
this  legislation  and  move  it  forward.  It 
is.  difficult  piece  of  legislation,  because 
all  of  us  feel,  first  of  all.  that  we  are 
somehow  personally  being  perceived  as 
not  operating  honestly.  I  think  we  are. 

Are  there  some  who  fall  short  of 
that?  There  are.  There  are  human 
beings  in  this  body.  There  are  some 
who  fall  short  in  our  society.  But  the 
overall  majority  are  doing  the  business 
as  we  see  fit. 

But  let  us  try  in  this  small  way  to 
correct  the  perception,  to  make  sure 
we  have  full   lobbying  disclosure  and 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6527 


make  sure  the  public  knows  we  are  not 
taking  the  gifts  that  they  believe  are 
affecting  our  actions. 

I  congratulate  again  the  gentleman 
from  Texas  [Mr.  Bryant]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
for  the  effort  they  have  made  to  move 
this  legislation  forward.  It  is  impor- 
tant that  we  pass  it. 

It  is  on  suspension,  so  it  will  be  dif- 
ficult. We  will  have  to  join  together 
and  vote  in  significant  numbers  to  do 
that.  I  suggest  to  those  who  fear  this 
legislation  that  if  this  legislation  does 
not  move  forward,  it  will  not  be  what  I 
believe  to  be  a  reasonable  effort  and  a 
reasonable  compromise  that  passes,  it 
will  ultimately  be  a  more  Draconian, 
less  fair  proposition  that  will  ulti- 
mately pass. 

Madam  Speaker,  I  rise  in  support  of  S.  349, 
the  Lobbying  Disclosure  Act  and  urge  my  col- 
leagues to  join  me  in  moving  ahead  with  this 
important  reform  measure. 

The  bill  before  us  today  continues  congres- 
sional reform  and  makes  significant  changes 
in  current  lobbying  registration  law.  The  Bryant 
bill  demands  greater  accountability  than  ever 
before  of  those  who  lobby  the  executive 
branch  and  the  Congress. 

S.  349  requires  tar  greater  registration  by 
lobbyists  and  disclosure  of  their  activities.  Un- 
like current  law.  S.  349  requires  all  profes- 
sional lobbyists  to  register  if  they  lobby  execu- 
tive branch  officials,  legislative  branch  officials, 
and  congressional  employees  regarding  any 
changes  in  Federal  policy,  not  just  legislation. 
The  new  requirements  would  also  require 
those  who  do  direct  and  grass  roots  lobbying 
to  register. 

Lobbyists  are  also  required  to  file  more  de- 
tailed reports  of  their  activities,  including  esti- 
mates of  lobbying  expenses,  identification  of 
their  clients,  and  issues  on  which  they  lobby. 
There  are  provisions  of  this  bill  that  I  do  not 
like.  However,  Chairman  Bryant  has  crafted  a 
reasonable  and  responsible  response  to 
sometimes  unreasonable  and  unrealistic  de- 
mands. The  balanced  legislation  that  he  has 
structured  will  continue  to  allow  Members  to 
represent  and  communicate  with  their  constitu- 
ents and  their  representatives  while  ensuring 
that  ethical  standards  are  upheld  and  are  eas- 
ily understood  by  all  involved. 

There  are  those  in  this  House  who  would 
like  to  delay  and  not  move  this  legislation  for- 
ward today.  In  my  opinion,  that  would  be  a 
mistake.  To  think  that  we  are  able  to  do  less 
than  the  Bryant  bill  is  to  ignore  the  realities. 
To  go  beyond  the  reasonable  and  effective 
structure  of  the  Bryant  bill  is  to  overreact,  and 
indeed  to  insult  the  basic  decency  and  hon- 
esty of  public  officials  and  their  employees. 

Clearly,  however,  it  is  time  to  move  on. 
Each  day  that  we  delay  this  legislation  and 
allow  ourselves  to  be  distracted  by  these  dis- 
cussions, we  put  off  the  real  work  of  this  Con- 
gress. It  is  time  to  move  ahead  past  this  issue 
and  focus  our  energy,  our  intelligence,  and  our 
commitment  on  the  issues  of  the  day  which 
will  greatly  affect  the  everyday  lives  of  our 
constituents — health  care  reform,  meaningful 
and  effective  cnme  legislation,  and  welfare  re- 
form. 

In  the  last  election  we  heard  a  clear  mes- 
sage from  the  Amencan  public  to  change  the 


way  we  do  business.  Those  who  heard  that 
call  as  merely  a  call  to  publicly  and  regularly 
lash  ourselves  are  as  mistaken  as  those  who 
think  we  should  do  nothing.  This  legislation  is 
a  step  fonward.  As  we  address  this  issue,  let 
us  also  remember  that  it  is  time  to  move  for- 
ward on  the  agenda  of  this  Congress  and  the 
Amencan  people.  I  for  one  am  happy  to  have 
this  bill  off  the  to  do  list  and  urge  my  col- 
leagues to  join  me  in  support. 

D  1400 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  DELAY]. 

Mr.  Delay.  Madam  Speaker,  it 
never  ceases  to  amaze  me  why  we  pass 
legislation  around  here.  The  distin- 
guished chairman  of  the  Democratic 
Caucus  says  we  have  got  to  pass  this 
legislation,  let  me  see  now.  because  of 
perception  in  the  country.  Rather  than 
standing  up  and  defending  the  institu- 
tion, we  have  got  to  pass  a  piece  of  leg- 
islation because  of  the  perception  of 
the  country. 

The  other  reason  is  to  pass  this  legis- 
lation because  it  could  get  worse.  Mem- 
bers. So  set  yourselves  up  in  this  little 
way,  because  you  could  be  set  up  even 
worse  if  we  get  our  hands  on  this  once 
again. 

Look,  I  think  we  have  enough  re- 
strictions and  regulations  and  rules 
right  now  that  regulate  the  way  that 
we  go.  But  if  we  have  got  to  do  some- 
thing that  I  support,  full  disclosure, 
who  are  you  tell  me  I  am  dishonest  be- 
cause I  go  out  with  a  lobbyist?  And 
many  of  you  have  said  it.  How  dare  you 
say  that  I  am  bought  and  paid  for  be- 
cause I  have  dinner  with  a  lobbyist? 

It  is  my  constituents  who  have  the 
right  to  decide  that,  not  you. 

Mr,  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  On  that 
point,  some  years  ago  on  a  white  steed. 
Jerry  Brown  was  going  to  improve  gov- 
ernment in  California,  former  Governor 
Jerry  Brown.  He  passed  a  bill  that 
would  limit  to  like  S15  a  month  money 
that  could  be  spent  by  lobbyists. 

Fifteen  years  ago.  Everybody  knows 
how  much  the  legislative  process  im- 
proved since  then.  My  friend  the  gen- 
tleman from  California  [Mr.  Fazio] 
would  attest  how  great  it  is  in  Califor- 
nia rigljt  now. 

For  Lord's  sake,  this  is  paying  lip 
service  to  improving  government  in  the 
name  of  doing  something,  and  you  are 
doing  nothing  at  all. 

Mr.  Delay.  I  hear  the  gentleman's 
words.  The  gentleman  is  so  right. 

If  you  do  not  want  to  do  these  things, 
do  not  do  them.  But  at  least  be  honest 
about  it  and  say  we  will  have  full  dis- 
closure. You  will  decide  how  to  operate 
yourself,  how  you  will  conduct  yourself 
in  working  your  job,  and  then  disclose 
everything  to  the  members  of  your 
constituency  back  home  and  let  them 


decide  whether  they  can  link  it  up  or 
not. 

This  is  ridiculous.  This  is  outrageous. 
This  is  no  fix.  What  you  have  done,  as 
I  said  earlier  on  the  rule,  is  set  up  the 
Kay  Bailey  Hutchison  syndrome.  You 
have  set  up  new  criteria  by  which  you 
can  be  charged,  whether  you  are  inno- 
cent or  not.  and  they  will  bring  you 
and  drag  you  through  all  the  processes 
that  they  can  drag  you  through,  and 
you  have  got  to  prove  you  are  Inno- 
cent. 

You  know,  any  time  we  are  charged, 
we  are  guilty  until  we  can  prove  our  in- 
nocence. And  what  you  are  doing  with 
this  bill  is  setting  up  new  criteria,  new 
restrictions,  new  rules,  by  which  we 
can  be  caught  in  a  very  innocent  mo- 
ment and  be  charged  and  drug  through 
the  mud. 

The  only  way  to  fix  this  is  through 
full  disclosure.  I  urge  a  no  vote  on  the 
bill. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks]  the  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  BROOKS.  Madam  Speaker,  it  is 
with  some  regret  that  I  rise  to  oppose 
the  legislation  now  being  considered  by 
the  House.  I  realize  the  good  intentions 
and  the  motivations  that  lie  beyond 
trying  to  craft  a  legislative  solution  to 
the  perceived  problem  surrounding  cer- 
tain lobbying  activities  and  gifts  to 
Members  of  Congress. 

I  know  John  Bryant,  chairman  of 
the  great  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Rela- 
tions is  one,  in  my  judgment,  of  the 
brightest  and  most  dedicated  Members 
we  have  in  this  body.  He  is  from  Texas, 
and  I  am  very  proud  of  him.  He  is  an 
outstanding  and  able  Member. 

But  I  think  in  this  instance,  in  a  vast 
majority  of  the  situations,  the  problem 
is  a  perceived  problem  and  not  an  ac- 
tual problem.  And  the  legislation  does 
raise  some  disturbing  questions  about 
the  rights  of  every  American  to  redress 
their  grievances  before  the  Govern- 
ment and  to  inform  and  educate  deci- 
sion makers  who.  after  all,  are  just 
their  elected  representatives.  Who  else 
are  they  going  to  talk  to? 

Teachers,  doctors,  restaurant  owners, 
pipefitters,  oil  workers,  refineries, 
chemical  plants,  every  segment  of  our 
society,  every  segment  of  our  economy, 
all  of  those  great  groups  are  entitled  to 
pursue  their  rights  and  make  their 
views  known  to  their  representatives. 

We  do  not  have  to  do  what  they  say, 
but  they  are  entitled  to  be  able  to 
come  and  make  a  pitch.  And  I  think 
there  is  no  way  that  any  set  of  law- 
makers, decision  makers,  can  operate 
with  perfect  knowledge  in  a  vacuum 
without  the  benefit  of  information  re- 
ceived from  the  multifaceted  life  that 
we  live  without  the  benefit  of  those 
who  know  best  and  who  know  first- 
hand. 

I  personally  do  not  take  warmly  to 
the  idea  that  seems  to  lie  beneath  the 


surface  of  this  pending  legislation,  this 
general  effort,  that  I  would  ever  be  in- 
fluenced to  lift  a  finger  on  behalf  of 
somebody  who  bought  me  a  S10.95  din- 
ner. I  would  rather  eat  at  home  with 
my  wonderful  wife.  She  is  a  wonderful 
cook.  It  is  much  more  pleasant  to  be 
home.  And  I  do.  98  percent  of  the  time. 
In  the  fog  and  panic  surrounding  the 
debate  on  this  issue,  common  sense  has 
been  left  at  the  door  in  favor  of  un- 
founded suspicions.  It  is  time  to  bring 
common  sense  through  the  door  and 
back  into  the  Chamber  here. 

I  want  to  make  one  final  point.  I  had 
originally  planned  to  process  a  bill 
through  the  full  committee  in  regular 
order.  However,  given  that  this  initia- 
tive is  a  top  priority  of  the  bipartisan 
leadership  of  the  House.  I  agreed  to 
having  the  bill  come  directly  to  the 
Floor  for  consideration  before  the 
Easter  district  work  period.  I  do  not, 
however,  view  today's  approach  as  set- 
ting a  precedent  that  will  be  applicable 
to  Committee  on  the  Judiciary  consid- 
erations of  future  legislative  proposals 
in  this  field,  or  in  any  other. 

In  plain  language,  I  think  the  bill  is 
not  necessary. 

Mr.  GEKAS.  Madam  Speaker.  I  yield 
2'-^  minutes  to  the  gentleman  from 
Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker.  I  agree  there  is  a  lot 
of  fog  and  panic,  and  we  need  to  bring 
some  common  sense  to  this  debate.  I 
would  like  to  bring  a  different  perspec- 
tive, the  perspective  of  the  private  sec- 
tor, where  I  just  came  from  not  more 
than  15  months  ago. 

But  I  have  to  tell  you  that  it  does, 
before  I  share  those  perspectives,  it 
does  strike  me  as  being  a  little  bit  dis- 
ingenuous that  we  are  arguing  over  a 
$10.95  meal,  when  in  fact  the  average 
Member  of  Congress  takes  $250,000 
every  election  cycle  in  PAC  money. 
What  is  the  difference  when  there  is 
special  interest  money  funding  con- 
gressional campaigns  year  after  year 
after  year  to  the  tune  of  right  now  an 
average  of  $250,000,  that  we  are  speak- 
ing about  this  as  a  different  way  to 
purchase  influence  or  access. 

In  any  event,  let  me  tell  you  how  we 
dealt  with  this  in  my  own  company,  be- 
cause I  built  a  company  from  nothing, 
and  we  were  in  the  retail  business  of 
selling  car  phones.  Naturally  we  had  a 
lot  of  suppliers. 

We  wanted  to  guard  against  the  pos- 
sibility that  some  employee  might  be 
overpaying  for  something  because  of 
influence  purchased  as  the  result  of 
gifts  or  entertainment. 

What  we  did  was  we  went  to  a  zero 
tolerance  type  of  approach,  where  we 
said  you  may  not  accept  any  gifts,  any 
meals,  any  entertainment,  any  golf, 
whatsoever.  We  just  cut  it  off  com- 
pletely. 

I  frankly  think  that  is  what  we  ought 
to  do.  We  should  not  have  a  convoluted 


system  where  we  have  certain  excep- 
tions for  people  that  use  less  than  10 
percent  of  their  time.  We  should  just 
make  it  very  clear,  very  simple,  very 
easy. 

This  is  another  ridiculous  bill  that 
has  all  kinds  of  exceptions.  It  is  dif- 
ficult to  follow.  I  am  going  to  vote  for 
it.  reluctantly.  I  think  we  ought  to 
have  zero  tolerance. 

I  would  like  to  make  a  couple  other 
observations.  The  gentleman  from 
Texas  talks  about  the  problem  here  is 
the  perception,  not  the  reality.  Come 
on,  guys,  what  is  politics?  If  in  politics 
perception  is  not  reality,  where  is  per- 
ception and  reality?  Heavenly  days, 
that  is  what  politics  is  all  about.  Of 
course  perception  is  reality.  That  is 
what  this  is  all  about. 

The  other  thing  I  would  like  to  say  is 
this  does  not  prevent  people  from  going 
out  to  dinner  or  playing  golf.  We  just 
have  to  pay  for  it.  Just  like  everybody 
else,  we  just  have  to  pay  for  it.  It  is  not 
a  big  deal. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Schenk]. 
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Ms.  SCHENK.  Madam  Speaker,  it  is 
time  for  this  House  to  finally  take  the 
first  steps  toward  reforming  the  way 
that  we  do  business  in  this  body.  This 
legislation,  which  is  strongly  supported 
by  the  freshman  Democratic  class  in 
this  House,  represents  a  first  step. 

Yes,  many  of  us  would  like  to  go  fur- 
ther, perhaps  even  an  outright  ban  on 
any  gifts  or  perks.  But  this  is  where  we 
stand  today. 

I  would  just  like  to  say  to  my  good 
friend,  my  colleague  for  whom  I  have 
enormous  respect,  the  gentleman  from 
Redlands.  CA.  that  I  served  in  Sac- 
ramento under  what  we  call  the  two 
hamburgers  and  a  coke  rule.  And  it  did 
work.  It  worked  for  the  people  of  Cali- 
fornia. 

What  it  did  was  it  banned  lobbyists 
from  having  big  private  dinners  in 
smoky  back  rooms  of  restaurants 
where  they  had  unfair  access  to  legisla- 
tors and  executive  branch  officials.  It 
leveled  the  playing  field. 

No.  it  did  not  eliminate  the  crooks. 
No.  it  did  not  eliminate  those  who 
want  to  do  something  under  the  table. 
No  law  will  ever  eliminate  those  kinds 
of  people. 

What  it  does,  it  levels  the  playing 
field.  The  American  people  have  de- 
manded this  reform  in  the  last  elec- 
tion, in  town  meetings,  every  one  of  us 
who  went  through  the  campaign.  I 
think  that  it  just  defies  our  God-given 
common  sense  to  say  it  does  not  go  far 
enough  so  let  us  not  vote  for  it  at  all. 

If  we  defeat  this  bill,  we  break  faith 
with  the  American  people.  I  ask  my 
colleagues  to  support  it. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 
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Mr.  OXLEY.  Madam  Speaker,  I  rise 
in  opposition  to  this  misguided  ap- 
proach. If  indeed,  as  the  gentleman 
from  Texas  told  us  in  his  initial  re- 
marks, this  is  an  issue  that  only  af- 
fects 1  percent  of  the  Members,  we  are 
going  to  basically  put  99  percent  of  the 
Members  by  his  own  words  under  this 
micro-managed  cockamamie  plan  that 
he  has  got  to  somehow  make  435  of  us 
defendants  and  having  to  hire  lawyers 
to  determine  who  and  when  we  can  go 
out  to  lunch  with. 

Nothing  could  be  more  ludicrous. 
This  is  like  treatment  Members  of  Con- 
gress like  some  kindergarten  kids  that 
we  have  got  to  somehow  micro-manage 
and  pass  laws  to  correct.  It  is  just  ab- 
solutely ludicrous.  I  find  it  personally 
demeaning.  I  think  every  Member  here 
should  find  it  personally  demeaning  to 
think  that  we  have  to  operate  under 
some  kind  of  rules  like  this  and  then 
somehow  to  have  to  look  at  that  chart 
every  time  we  determine  whether  we 
are  going  to  go  out  of  the  house  or  not 
or  leave  the  office. 

I  am  really  disappointed,  frankly.  I 
have  a  great  deal  of  respect  for  my 
friend  from  Texas,  who  I  serve  with  on 
the  Committee  on  Energy  and  Com- 
merce, but  in  this  case.  I  think  he  has 
entirely  missed  the  boat.  If  he  wants  to 
make  some  things  that  are  reportable 
and  allow  the  press  to  do  what  they  do 
best,  and  that  is  to  report  all  of  these 
things  and  let  the  Member  make  his 
own  explanations,  that  is  fine.  But  do 
not  try  to  tell  me  that  I  cannot  do  this 
or  I  cannot  do  that. 

I  am  a  duly-elected  Member  of  this 
House  of  Representatives,  by  570,000 
people.  I  resent  the  fact  that  I  have  to 
follow  these  stupid  rules  to  tell  me  how 
to  live  my  life. 

Mr.  BRYANT.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT.  Madam  Speaker,  I  un- 
derstand the  sentiments  behind  the 
gentleman's  words,  but  the  point  is 
that  we  are  only  relating  this  to  people 
who  are  registered  lobbyists,  who  in  ef- 
fect are  the  lawyers  in  the  courtroom. 
They  should  not  be  able  to  take  the 
judge  to  lunch.  That  is  what  this  is 
about. 

Mr.  OXLEY.  Madam  Speaker,  my 
only  problem  with  the  lobbyist  part  of 
it  is  these  gift  bans  and  the  so-called 
bans  that  we  are  going  to  have,  which 
are  going  to  make  everybody  in  this 
House  hire  a  lawyer  just  to  make  sure 
that  they  do  not  get  stuck  like  K.\Y 
B.^iLEY  Hutchison  got  stuck. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  [Mr. 
Browder]. 

Mr.  BROWDER.  Madam  Speaker,  I 
rise  in  strong  support  of  this  reform 
and  the  work  of  the  gentleman  from 
Texas. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut]. 
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Mr.  FINGERHUT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  thank  the  gentleman  from 
Texas  for  his  work. 

Mr.  PENNY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  FINGERHUT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  PENNY.  Madam  Speaker,  I  rise 
in  strong  support  of  the  legislation.  I 
simply  want  to  say  that  I  am  delighted 
that  this  is  a  tougher  and  tighter  bill 
than  many  of  us  may  have  expected.  It 
deserves  our  strong  support.  I  com- 
pliment all  of  those  who  worked  so 
hard  to  bring  this  measure  to  the  floor, 
including  the  chairman  and  the  gen- 
tleman in  the  well. 

Mr.  FINGERHUT.  Madam  Speaker,  I 
thank  the  gentleman  for  his  comments. 

I  simply  want  to  take  one  moment  to 
say  that  with  all  this  debate  we  some- 
times forget  what  this  bill  is  about. 

There  are  a  couple  simple  questions 
before  the  House.  First,  should  every- 
one who  lobbies,  who  actually  engages 
in  the  business  of  professional  lobbying 
register  and  disclose  to  the  American 
public  all  those  moneys  that  they 
spend  to  influence  the  course  of  legisla- 
tion? The  answer  is  yes. 

Second,  should  those  people  who  reg- 
ister as  lobbyists  and  are  engaged  in 
this  business  be  prohibited  from  pro- 
viding direct  financial  benefit  to  Mem- 
bers of  Congress?  The  answer  is  also 
yes. 

We  have  heard  a  lot  of  opposition, 
some  of  it  very  principled  indeed.  Mem- 
bers who  simply  disagree  with  this  ap- 
proach. Others  have  been  using  the  ar- 
gument that  we  do  not  go  far  enough, 
but  Common  Cause,  the  New  York 
Times  oppose  this  legislation  so  we 
should,  too. 

Let  me  say  this:  The  role  of  the  New 
York  Times,  the  role  of  Common  Cause 
is  to  push  us.  It  is  to  criticize.  It  is  to 
say  what  the  outer  limits  of  things  are. 

I  started  in  politics  as  the  chairman 
of  Common  Cause  in  the  State  of  Ohio 
and  am  a  proud  member  of  Common 
Cause,  but  I  understand  what  they  are 
supposed  to  be  doing.  They  are  sup- 
posed to  point  out  exceptions,  some  of 
the  exceptions  which  we  have  agreed  to 
at  the  request  of  the  minority.  Our  job 
is  to  say  this  is  time  to  move  forward, 
that  this  is  legislation  that  takes  a  sig- 
nificant step  forward.  Our  job  is  to  tell 
the  American  people  that  this  is  impor- 
tant, that  we  can  make  a  difference  in 
the  way  that  this  body  runs,  if  we  sup- 
port it.  We  need  to  support  it  today. 

We  are  bringing  it  up  under  Suspen- 
sion of  the  Rules.  Two-thirds  of  this 
body  need  to  stand  up  and  tell  the 
American  people  it  is  important.  I  be- 
lieve we  will  do  that.  I  believe  we 
should  do  that  and  send  the  message 
out  to  the  American  people  that  we 
have  heard  what  they  are  concerned 
about.  We  are  responding.  We  are  going 
to  make  the  decisions  in  this  body  in 
the  best  interests  of  the  people,  not  be- 
cause of  the  special  interests. 


Mr.  GEKAS.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Madam  Speaker,  I  just 
would  like  to  ask  the  gentleman  from 
Texas  a  question  so  I  understand  about 
this  bill. 

As  I  look  at  it,  it  looks  like  a  paint- 
ing by  Picasso.  I  mean,  touched  with 
genius  but  a  little  oddly  shaped. 

Is  it  true,  let  us  say  RJR  Nabisco 
Holdings  pays  for  my  way  over  to  Ma- 
jorca to  address  a  group  of  their  execu- 
tives over  there  and  take  7  days  in  the 
trip  and  talk  to  people  about  the  emo- 
tional disturbances  involved  in  select- 
ing French  pastries  or  something  and 
come  back  to  this  country.  As  along  as 
they  disclose  it,  that  is  perfectly  all 
right.  But  their  lobbyists  cannot  buy 
me  lunch  at  Bull  Feathers.  Is  that 
true? 

Mr.  BRYANT.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRYANT.  Madam  Speaker,  the 
answer  is,  the  gentleman  must  perform 
his  speaking  duties  within  48  hours  of 
arriving  and  leave  within  48  hours  of 
speaking,  and  they  must  disclose  every 
6  months  all  that  they  spent  on  the 
gentleman  on  that  trip. 

If  the  gentlemen  can  withstand  that 
public  scrutiny,  he  can  take  the  trip. 
But  if  he  cannot,  he  should  not  take 
the  trip. 

Presently,  that  is  not  the  case. 

Mr.  HYDE.  But  they  have  to  pay  for 
that  trip. 

Mr.  BRYANT.  Madam  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
IV2  minutes  to  the  gentleman  from 
Florida  [Mr.  Mica]. 

Mr.  MICA.  Madam  Speaker,  let  me 
speak  again  to  some  of  the  loopholes  of 
this  bill.  Probably  the  biggest  flaw  in 
this  legislation  is  the  definition  of  lob- 
byists and  the  10  percent  requirement 
under  this  bill  we  have  heard  bantered 
around  today.  That  is  the  loophole  that 
will  allow  the  20,000  attorneys  in  this 
town  to  still  conduct  business  as  usual. 

Ten  percent  is  a  loophole  that  we  are 
creating  and  an  opportunity  for  people 
to  become  involved  in  this  process 
without  reporting. 

Let  me  say  that  this  bill,  and  I  want 
to  correct  my  statement  earlier,  this 
bill  creates  civil  penalties  instead  of 
the  current  criminal  penalties.  The 
civil  penalties  are  enforced  by  the  De- 
partment of  Justice.  Which  is  stronger, 
criminal  or  civil  penalties? 

I  did  not  say  this  would  allow  the 
continued  trips  to  Florida  and  other 
glorious  spots.  Common  Cause  stated 
that.  I  am  not  an  attorney.  Common 
Cause  and  their  legal  people  have  read 
this  bill  and  said  that  it  does  not  pro- 
hibit such  trips. 
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This  bill  has  loopholes  that  the 
lobbiest  does  not  even  have  under  the 
current  law,  exemptions  for  the  $2,500, 
the  $5,000  organization  exemptions,  the 
10-percent  exemptions. 

I  would  ask  the  gentleman,  why  not. 
if  someone  is  paid  money  or  receives 
money  from  clients  to  influence  legis- 
lation or  the  executive  branch,  anyone, 
then  it  should  be  reported:  If  someone 
is  a  paid  as  a  lobbyist,  then  simply  re- 
port it. 

Again,  this  bill  has  loopholes  big 
enough  to  drive  a  lobbyist's  limousine 
through.  What  is  sad  about  this.  too.  is 
that  it  creates  a  farce  on  the  American 
people.  It  does  not  address  the  prob- 
lems of  foreign  lobby  registration  or 
the  revolving  door,  the  things  that  peo- 
ple are  fed  up  with. 

Mr.  GEKAS.  Madam  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Speaker, 
with  all  deference  to  the  sponsors  of 
this  bill,  and  as  one  who  has  been  in- 
volved with  serious  reform  efforts  here 
in  the  Congress.  I  have  to  say  that  I 
think  this  legislation  is  an  affront  to 
this  body.  The  gentleman  from  Texas 
[Mr.  Delay]  is  correct.  If  we  are  going 
to  clean  things  up.  realistically,  let  us 
have  full  public  disclosure.  Let  us  just 
disclose  it  all.  That  would  help  restore 
confidence  in  this  institution. 

I  might  say.  full  public  disclosure  is 
also  the  answer  to  campaign  finance 
reform.  However,  this  legislation  is  not 
enforceable.  Someone  once  said  that 
unenforceable  laws  bring  derision  on 
the  system.  I  suggest  that  this  pro- 
posal is  not  realistically  enforceable, 
and  will  bring  greater  derision  on  the 
Congress  than  it  currently  suffers. 

The  other  gentleman  from  Texas  [Mr. 
Brooks],  in  his  appeal  to  common 
sense,  stated  the  case  very  well.  We 
may  think  we  are  addressing  the  prob- 
lem here,  but  we  are  only  addressing 
perceptions.  If  we  would  address  re- 
ality, the  perceptions  would  correct 
themselves. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentleman 
from  Missouri  [Mr.  E.merson]  has  ex- 
pired. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  I  will  start 
quickly.  There  are  not  five  people  on 
this  floor  or  listening  over  C-Span  that 
even  know  what  this  bill  is  about.  The 
bill  being  passed  out  on  the  floor  right 
here  is  not  the  bill  the  Members  are 
voting  on.  Nobody  can  come  to  this 
floor  and  say  they  even  know  what 
they  are  voting  on,  and  I  will  bet  there 
are  not  five  people  that  know  that 
there  is  going  to  be  an  independent 
branch  agency  set  up  in  the  executive 
government  that  does  not  even  exist 
now,  called,  or  excuse  me,  the  Depart- 
ment of  Justice,  that  is  being  passed 


out  on  the  floor,  does  not  exist  any 
longer.  It  is  now  the  Office  of  Lobbying 
Registration  and  Public  Disclosure, 
who  is  going  to  set  up  rules,  regula- 
tions, cross-indexing,  filing.  This  has 
not  even  had  a  hearing  in  this  House. 

If  the  Members  want  to  vote  for 
something  because  they  are  panicked 
about  the  public,  what  the  hell  are 
they  going  in  front  of  their  constitu- 
ents for  to  tell  them  that  they  deserve 
to  give  you  a  vote?  If  you  want  to  pass 
lobbying  registration,  then  do  it.  but 
do  not  come  down  on  the  floor  because 
you  are  scared  of  your  own  constitu- 
ents. Vote  on  a  bill  that  you  have  read 
before  you  cast  a  vote,  if  you  really 
mean  to  be  a  Member  of  the  House  of 
Representatives. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  myself  30  seconds. 

Madam  Speaker.  I  regret  having  to 
respond  so  firmly  to  the  gentleman 
from  Hawaii  [Mr.  Abercrombie).  but  if 
he  is  talking  about  people  who  have 
not  read  the  bill.  I  suggest  the  gen- 
tleman speak  for  himself. 

The  provision  to  which  he  has  re- 
ferred has  been  in  this  bill  since  No- 
vember. It  has  been  well-read,  well- 
stated,  and  there  have  been  hearings 
upon  it.  I  regret  that  he  was  not  part  of 
the  process. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentlewoman  from  Utah  [Ms.  Shep- 
herd]. 

Ms.  SHEPHERD.  Madam  Speaker,  I 
first  want  to  commend  the  gentleman 
from  Texas  [Mr.  Bryant]  and  the 
Democratic  leadership  for  having  the 
courage  to  come  forward  with  this  bill. 
Precisely  what  they  were  concerned 
would  happen  is  happening,  which  is 
that  people  who  do  not  want  it  to  pass 
at  all  are  trying  to  pick  it  apart  and 
say  it  is  not  good  enough. 

Madam  Speaker,  let  me  say  what  the 
people  want.  It  does  not  matter  if  we 
are  talking  about  the  Salt  Lake  Trib- 
une, where  75  percent  of  the  people 
think  that  it  is  a  conflict  of  interest 
for  members  of  any  legislative  body  to 
have  lobbyists  spend  money  on  them, 
or  whether  we  are  talking  about  any 
poll,  hundreds  of  polls  taken  across 
this  country  by  the  people  of  this  coun- 
try. They  think  that  spending  money 
to  talk  to  us  is  a  conflict  of  interest. 

Madam  Speaker,  it  has  been  said  here 
that  this  is  half  a  loaf.  That  is  wrong. 
It  is  not  half  a  loaf.  It  is  impossible  to 
say  that  it  is  a  full  loaf,  but  I  can  tell 
the  Members,  it  is  every  slice  but  the 
heel,  and  I  invite  each  of  the  Members 
who  think  this  bill  is  not  strong 
enough  to  join  with  me  in  coming 
years  and  we  will  whittle  away  at  it 
and  we  will  make  it  stronger  every 
year,  because  that  is  our  responsibility 
to  the  people  of  this  country. 

Mr.  GEKAS.  Madam  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 


Madam  Speaker,  let  me  say  that  I  am 
for  full  reporting.  I  believe  there 
should  be  instilled  in  the  public,  con- 
fidence in  this  body.  If  we  have  lunch 
with  somebody  and  we  want  to  report 
it.  I  think  that  is  fine.  I  think  if  some- 
body plays  golf  with  someone,  that 
should  be  reported.  That  is  fine. 

However,  here  we  are.  and  we  are 
going  to  impose  penalties  on  people 
that  have  lunch  with  somebody  or  play 
golf  with  somebody,  and  a  much  great- 
er issue,  as  far  as  influence  is  con- 
cerned, are  the  contributions  that  we 
get  for  our  campaigns. 

Many  people  will  vote  for  this  legis- 
lation today  and  talk  with  self-right- 
eous indignation  if  we  vote  against  it. 
and  they  will  go  out  and  take  a  $5,000 
contribution  from  a  PAC  and  say  that 
does  not  have  as  much  influence  as  if 
they  have  lunch  with  somebody.  That 
makes  <to  sense.  There  is  no  logic  to  it. 

Madam  Speaker.  I  think  that  the 
best  way  to  address  this  problem,  if  we 
want  to  instill  public  confidence,  is  to 
have  the  full  reportability.  That  is 
fine.  For  us  to  say  somebody  who  takes 
$25  for  a  lunch  with  somebody  or  plays 
golf  with  somebody,  you  have  commit- 
ted a  crime,  while  at  the  same  time 
you  are  taking  $5,000  from  their  PAC. 
that  does  not  make  sense. 

Mr.  GEKAS.  Madam  Speaker.  1  yield 
back  the  balance  of  my  time. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  myself  my  remaining  time  to 
close  debate. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Bryant]  is  rec- 
ognized for  3  minutes. 

Mr.  BRYANT.  Madam  Speaker.  I 
hope  I  can  complete  this  without  using 
the  full  3  minutes,  because  I  think 
much  of  what  needs  to  be  said  has  been 
said. 

Madam  Speaker,  I  would  simply  say 
this  to  the  comments  by  the  gentleman 
from  Indiana  [Mr.  Burton]  just  a  mo- 
ment ago.  and  the  others  preceding 
him.  that  the  fact  of  the  matter  is  that 
campaign  money  goes  into  a  campaign, 
and  the  money  we  are  talking  about 
here  in  one  way  or  another  ends  up  in 
our  pockets,  or  relieves  us  of  an  ex- 
penditure. I  think  that  is  the  dif- 
ference. 

I  would  say  one  additional  thing,  we 
are  also  well  underway  here  with  a  dra- 
matic revision  of  the  campaign  laws,  so 
it  is  not  as  though  we  are  not  paying 
attention  to  that. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  Will  the  gentleman  yield? 

Mr.  BRYANT.  I  yield  briefly  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  briefly  I  would  say  that  any- 
body in  this  body  who  believes  that  a 
lunch  would  have  more  influence  than 
a  $5,000  contribution  from  a  PAC  I  do 
not  think  is  living  in  the  real  world. 

Mr.  BRYANT.  Let  me  ask  the  gen- 
tleman a  question.  Maybe  a  rhetorical 
question  will  do  some  good. 
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Does  the  gentleman  think  the  rules 
ought  to  permit  him  to  go  and  play- 
golf  and  have  a  lobbyist,  whose  job  it  is 
to  convince  him  to  vote  for  his  client 
and  maybe  against  the  people  that  are 
sitting  here  with  us  today,  that  the 
lobbyist  ought  to  be  able  to  pay  for  the 
gentleman's  greens  fees? 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  if  he 
gives  me  a  $1,000  or  $5,000  contribution, 
or  gives  that  to  you,  if  I  were  going  to 
be  corrupt,  which  I  am  not.  but  if  I 
were  going  to  be  corrupt,  that  would 
have  a  much  greater  influence  on  me 
than  a  round  of  golf. 

Mr.  BRYANT.  Madam  Speaker,  we 
are  going  to  deal  with  contributions 
later,  but  we  are  dealing  with  the  free 
golf  games  today. 

My  question  is  this,  does  the  gen- 
tleman think  that  the  rules  of  this 
place  ought  to  permit  him  to  have  a 
lobbyist,  whose  job  it  is  to  influence 
him,  pay  for  his  greens  fees? 

Mr.  BURTON  of  Indiana.  He  is  not  in- 
fluencing me  if  I  play  a  round  of  golf 
with  him,  for  crying  out  loud. 

Mr.  BRYANT.  Very  well. 

Mr.  BURTON  of  Indiana.  Let  my  con- 
stituents judge  by  having  me  report  all 
that.  I  am  for  complete  reportability, 
but  my  constituents  can  judge  better 
than  that. 

Mr.  BRYANT.  I  thank  the  gentleman. 
In  responding  to  my  remarks,  he  has 
placed  this  issue  in  clear  relief.  The 
plain  fact  is  this.  We  have  a  bill  on  the 
floor  today  which  is  going  to  say  that 
henceforth,  a  lobbyist  whose  only  job  is 
to  come  and  influence  us  cannot  pay 
for  our  greens  fees.  We  ought  to  pay  for 
them  ourselves.  He  cannot  buy  us 
meals.  We  ought  to  pay  for  them  our- 
selves. He  cannot  provide  entertain- 
ment. If  we  want  entertainment,  we 
should  pay  for  it  ourselves. 

That  is  what  is  at  issue  here  today.  I 
regret  having  to  deal  with  this.  I  will 
stick  by  my  guns  from  a  moment  ago. 
I  think  it  is  a  fact  that  99  percent  of 
the  Members  of  this  House  are  not  in- 
fluenced by  those  expenditures,  but  the 
perception  that  we  are,  to  a  large  ex- 
tent, has  been  fostered  by  the  com- 
ments like  those  we  have  heard  today 
from  the  other  side  of  the  aisle,  as  well 
as  a  few  on  our  side  of  the  aisle.  Unfor- 
tunately, we  have  to  deal  with  it. 
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The  fact  of  the  matter  is  that  we 
have  got  a  bill  on  the  floor  today  that 
deals  with  it  in  a  way  that  makes 
sense.  I  do  not  know  about  these  loop- 
holes. I  heard  the  gentleman  from  Flor- 
ida [Mr.  Mic.^]  talking  a  while  ago 
about  loopholes,  and  he  keeps  talking 
about  loopholes.  I  do  not  see  any  loop- 
holes. There  are  no  loopholes  in  this 
bill.  That  is  the  fact.  Members  cannot 
make  those  expenditures  anymore. 

Mr.  ROSE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gen- 
tleman from  North  Carolina. 
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Mr.  ROSE.  Madam  Speaker,  just  one 
question.  May  I  see  a  copy  of  the  bill? 

Mr.  BRYANT.  It  is  right  next  to  the 
gentleman. 

Mr.  ROSE.  I  have  a  Xerox  copy.  Has 
the  bill  been  printed? 

Mr.  BRYANT.  I  have  to  refer  to  the 
staff. 

Mr.  ROSE.  The  staff  says  that  it  has 
not  been  printed. 

Mr.  BRYANT.  Very  well.  What  is  the 
difference? 

Mr.  ROSE.  I  do  not  have  any  ques- 
tions. The  bill  has  not  been  printed  and 
nobody  has  a  copy. 

Mr.  BRYANT.  The  bill  is  sitting  on 
the  podium  right  in  front  of  the  gen- 
tleman, if  he  wants  to  read  it,  and  fur- 
thermore, I  would  say  the  bill  has  been 
out  since  the  subcommittee  reported  it 
out  last  November.  So  if  any  Member 
has  not  read  it,  it  is  not  the  fault  of  the 
subcommittee. 

Madam  Speaker,  I  urge  Members  to 
vote  for  the  bill  and  do  a  good  deed  for 
this  body  and  this  institution. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  In  support 
of  H.R.  823,  the  Lobbying  Disclosure  Act  of 
1993.  As  chairman  of  the  Energy  and  Com- 
merce Subcommittee  on  Telecommunications 
and  Finance,  I  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Texas  (Mr.  Bryant] 
and  his  staff  for  their  willingness  to  work  out 
appropriate  language  regarding  two  matters  in 
the  bill  that  affect  matters  within  the  jurisdic- 
tion of  the  subcommittee. 

First.  I  would  like  to  comment  very  briefly  on 
one  of  the  exceptions  to  the  definition  of  "lob- 
bying contact"  in  the  pending  bill.  H.R.  823 
provides  an  exception  for  communications 
"between  officials  of  a  self-regulatory  organi- 
zation recognized  by  Federal  law,  and  the 
Federal  regulatory  agency  with  jurisdiction 
over  such  organization,  relating  to  the  regu- 
latory responsibilities  of  such  organization 
under  such  law." 

This  exception  is  included  in  the  bill  in  rec- 
ognition of  the  fact  that  certain  Federal  stat- 
utes, such  as  the  Securities  Exchange  Act  of 
1934,  delegate  substantial  Federal  regulatory 
responsibilities  to  private  self-regulatory  orga- 
nizations, such  as  the  national  securities  ex- 
changes and  the  National  Association  of  Se- 
curities Dealers.  These  organizations  exercise 
these  responsibilities  in  close  coordination  with 
and  under  the  supervision  of  Federal  agen- 
cies— the  Securities  and  Exchange  Commis- 
sion in  the  case  of  securities  self-regulatory 
organizations.  Because  they  share  responsibil- 
ities under  Federal  statutes,  the  communica- 
tions between  these  agencies  and  these  self- 
regulatory  organizations  are  more  like  commu- 
nications between  two  levels  of  Government 
than  communications  between  a  regulator  and 
a  regulated  entity.Thus,  an  exemption  parallel 
to  the  exemption  for  communications  among 
Government  officials  is  appropriate. 

In  a  March  9,  1994,  letter  to  Congress,  a 
copy  of  which  I  will  insert  into  the  RECORD  fol- 
lowing the  conclusion  of  my  statement,  SEC 
Chairman  Arthur  Levitt  expressed  concerns 
about  the  impact  of  the  bill  on  the  SEC's  abil- 
ity to  work  with  the  various  securities  self-reg- 
ulatory organizations  on  regulatory  and  en- 
forcement matters.  I  am  pleased  that  we  have 


been  able  to  work  out  language  which  would 
provide  for  a  narrow  exception  to  the  disclo- 
sure provisions  of  the  bill.  This  will  allow  the 
self-regulatory  organizations  to  carry  out  their 
important  responsibilities  to  assist  the  Com- 
mission in  the  enforcement  of  the  Federal  se- 
curities laws,  including  insider  trading,  market 
manipulation,  and  surveillance  and  regulation 
of  our  Nation's  securities  markets.  The  self- 
regulatory  organizations  would  remain  subject 
to  the  provisions  of  H.R.  823  will  respect  to 
their  communications  with  Congress  and  all 
parts  of  the  executive  branch  other  than  the 
Federal  agency  with  jurisdiction  over  such  or- 
ganizations. 

I  also  want  to  note  that  the  bill  deletes  a 
provision  which  appeared  in  earlier  drafts  of 
H.R.  823  which  would  have  repealed  section 
12(i)  of  the  Public  Utilities  Holding  Company 
Act  of  1935  [PUHCA].  The  Subcommittee  on 
Telecommunications  and  Finance  had  not  had 
an  opportunity  to  fully  review  the  implications 
of  such  an  amendment  to  PUHCA  and  deter- 
mine its  impact  on  the  protections  afforded  to 
investors,  consumers  and  the  public  under 
PUHCA.  I  therefore  appreciate  the  willingness 
of  the  gentleman  from  Texas  to  defer  action 
on  this  matter  and  allow  our  subcommittee  to 
undertake  such  a  review  and  determine 
whether  repeal  of  the  PUHCA  lobbying  disclo- 
sure provision  is  needed. 

Again,  I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Bryant]  and  his  staff  for  their  will- 
ingness to  accommodate  the  concerns  that 
Chairman  Dingell  and  I  had  with  respect  to 
these  matters,  and  I  urge  my  colleagues  to 
support  this  important  legislation. 

U.S.  Securities  .and 
ExcH.'\NGE  Commission, 
Washington.  DC.  March  9.  1994. 
Hon.  John  Bry.ant. 

Chairman.  Subcommittee  on  Administrative  Law 
aJid  Governmental  Relations,  Committee  on 
the  Judiciary.  House  of  Representatives. 
Washington.  DC. 

De.ar  Ch.airm.\n  Bryant:  I  am  writing  to 
comment  on  the  application  of  the  Lobbying 
Disclosure  Act.  H.R.  823.  to  the  unique  rela- 
tionship between  the  Securities  and  Ex- 
change Commission  ( 'SEC  ")  and  the  self- 
regulatory  organizations  ("SROs")  that, 
under  SEC  supervision,  handle  much  of  the 
day-to-day  regulation  of  the  securities  indus- 
try. 

Under  the  Securities  Exchange  Act  of  1934. 
there  are  four  types  of  self-regulatory  orga- 
nizations; national  securities  exchanges, 
such  as  the  New  York  Stock  Exchange  and 
American  Stock  Exchange;  a  national  secu- 
rities association,  the  National  Association 
of  Securities  Dealers  CNASD");  securities 
clearing  agencies,  such  as  the  National  Secu- 
rities Clearing  Corporation;  and,  for  some 
purposes,  the  Municipal  Securities  Rule- 
making Board  CMSRB"). 

As  their  name  implies,  the  self-regulatory 
organizations  other  than  the  MSRB  are  re- 
sponsible under  the  Exchange  Act  for  devel- 
oping and  enforcing  SRO  rules  their  mem- 
bers. (The  MSRB  develops  rules  for  the  mu- 
nicipal securities  industry  but  has  no  en- 
forcement role.)  The  Exchange  Act  requires 
that  all  SRO  rules,  rule  changes  and  policies 
be  filed  with  the  SEC  and.  with  certain  ex- 
ceptions, proposed  SRO  rules  may  not  take 
effect  until  the  SEC  approves  them.  In  fiscal 
year  1993,  the  SROs  filed  over  450  proposed 
rules  with  the  SEC. 

In  addition,  the  SEC  has  an  active  program 
of  SRO  inspection,  to  confirm  that  the  SROs 
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are  fulfilling  their  responsibilities  under  the 
Exchange  Act.  In  fiscal  year  1993.  the  SEC 
conducted  40  SRO  inspections.  The  SEC  also 
conducts  examinations  of  firms  already  ex- 
amined by  the  SROs  to  assure  the  quality  of 
SRO  broker-dealer  examinations.  In  fiscal 
year  1993  the  SEC  conducted  more  than  400 
such  oversight  examinations. 

The  Exchange  Act  also  requires  an  SRO 
other  than  the  MSRB  to  "enforce  compli- 
ance" by  its  members  and  associated  persons 
with  the  Exchange  Act  itself.  The  SROs  have 
broad  powers,  under  the  Exchange  Act,  to 
discipline  their  members  and  persons  associ- 
ated with  them,  including  the  power  to  cen- 
sure, to  fine,  and  to  bar  from  membership  or 
association.  Since  the  Exchange  Act  requires 
every  broker-dealer  to  be  a  member  of  the 
NASD,  or  to  effect  transactions  only  on  a  na- 
tional securities  exchange  of  which  it  is  a 
member,  the  SROs'  power  to  bar  a  firm  from 
membership,  or  a  person  from  association,  is 
essentially  the  power  to  exclude  a  firm  or 
person  from  a  substantial  part  of  the  securi- 
ties industry. 

In  fiscal  year  1993.  the  SROs  reported  more 
than  1.000  disciplinary  actions  to  the  SEC.  A 
firm  or  person  subject  to  an  SRO  sanction 
may.  under  the  Exchange  Act,  appeal  the 
sanction  to  the  SEC:  in  fiscal  year  1993  there 
were  71  such  appeals.  In  cases  in  which  the 
SRO's  preliminary  investigation  suggests 
that  an  SRO  sanction  may  be  inadequate- 
such  as  suspected  insider  trading— the  SROs 
refer  enforcement  matters  to  the  Commis- 
sion. There  were  over  150  such  enforcement 
referrals  in  fiscal  year  1993. 

These  figures  give  some  sense  of  the 
breadth  and  frequency  of  contact  between 
the  SEC  and  the  SROs.  This  communication 
is  essentially  governmental;  the  SEC  and  the 
SROs  communicate  about  how  best  to  exer- 
cise the  responsibility  they  share  under  the 
Exchange  Act  for  policing  and  overseeing  the 
securities  industry.  Thus,  for  the  same  rea- 
sons that  communications  between  federal 
and  state  or  local  officials  are  exempt  under 
the  Lobbying  Disclosure  Act.  we  believe  that 
communications  between  the  SEC  and  the 
SROs  should  be  exempt.  To  paraphrase  the 
Senate  Report,  it  would  not  be  "appropriate 
to  require  public  officials  at  one  level  of  gov- 
ernment." the  SROs.  "to  register  as  lobby- 
ists when  they  express  their  views  to  public 
officials  at  another  level  of  government." 
the  SEC. 

Specifically,  we  would  like  to  see  an  addi- 
tion to  the  list  of  exclusions  from  "lobbying 
contact"  for  communications  ""between  offi- 
cials of  a  securities  self-regulatory  organiza- 
tion and  of  the  Securities  and  Exchange 
Commission."  The  SROs  would  thus  remain 
subject  to  the  Lobbying  Disclosure  Act  with 
respect  to  their  communications  with  Con- 
gress and  all  parts  of  the  Executive  Branch 
other  than  the  SEC.  The  SROs  would  not  be 
required  to  report,  however,  all  the  commu- 
nications they  have,  many  of  which  are  re- 
quired by  law.  with  the  SEC. 

If  this  approach  is  not  acceptable  to  the 
Committee,  we  would  like  to  discuss  alter- 
natives with  you.  If  you  have  any  questions 
about  this,  please  do  not  hesitate  to  contact 
us. 

Sincerely  yours. 

Arthur  Levitt, 

Chairman. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
intends  to  support  the  Lobbying  Disclosure  Act 
as  it  is  a  small  step  forward  in  providing  in- 
creased disclosure  of  lobbying  efforts.  This 
measure  represents  the  latest  effort  in  a  long- 
standing, if  intermittent,  attempt  by  Congress 
to  rewrite  Federal  lobby  disclosure  laws.  This 


Member  certainly  supports  the  provisions  pro- 
viding for  the  registration  of  all  those  who 
lobby  Members  of  Congress,  congressional 
staff,  and  executive  branch  officials.  The 
measure  also  requires  lobbyists  to  file  semi- 
annual reports  on  what  legislation,  regulatory 
actions,  grants,  and  projects  they  are  lobbying. 
These  semiannual  reports  must  also  disclose 
the  lobbyists'  income  from  clients  or  the  total 
expenses  their  organization  has  incurred  for 
lobbying,  including  grassroots  activity. 

However,  this  Member  must  also  express 
reservations  regarding  the  provisions  which 
ban  lobbyists  from  providing  meals,  entertain- 
ment, travel,  or  gifts  to  Members  of  Congress 
or  their  staffs.  This  reservation  is  expressed 
because  this  seems  a  disingenuous  attempt  at 
such  a  ban  because  the  measure  is  structured 
to  allow  a  lobbyist's  employer,  or  the  organiza- 
tion or  company  that  retains  a  lobbyist,  to  pay 
for  such  items  and  activities.  The  so-called 
ban  IS  simply  an  illusion  because  as  a  prac- 
tical matter,  organizations  and  clients — not 
their  lobbyists — pay  for  these  items  and  activi- 
ties. 

Additionally,  while  this  Member  is  supportive 
of  the  disclosure  requirements  for  lobbyists, 
the  Member  has  concerns  regarding  the 
measure's  coverage  of  only  professional  lot)- 
byists  or  paid  lobbyists.  Full  public  disclosure 
must,  in  this  Member's  opinion,  be  extended 
to  all  lobbyists — including  nonprofit  groups  that 
rely  on  grassroots. 

Again,  while  this  Member  has  a  number  of 
reservations  regarding  this  measure,  this 
Member  supports  the  Lobbying  Disclosure  Act 
as  an  overall  positive  move  toward  greater 
disclosure  of  lobbying  activities.  It  is  simply  a 
matter  of  the  public  having  a  right  to  know 
about  these  activities. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  voice  my  opposition  to  S.  349,  the 
Lobbying  Disclosure  Act.  While  I  recognize 
and  support  strong  efforts  to  bring  more  open- 
ness and  accountability  to  our  legislative  proc- 
ess, I  do  not  believe  that  this  legislation  sen- 
sibly accomplishes  this  goal.  In  fact,  in  some 
respects  S.  349  paints  Members  as  apologists 
for  carrying  out  the  imfxjrtant  work  which  our 
constituents  sent  us  to  this  body  to  perform. 

The  business  of  the  Congress  is  ordering 
the  pnorities  of  the  millions  of  people  and  in- 
terests in  the  country.  We  accomplish  this  by 
listening  to  the  concerns  and  voices  of  con- 
stituents and  others  at  a  variety  of  times  and 
settings,  including  over  meals  or  during  con- 
ferences. 

Yet  certain  provisions  in  this  bill  imply  that 
accepting  an  invitation  to  a  lunch  or  a  dinner 
is  improper,  and  by  accepting  such  an  invita- 
tion my  decision  on  a  particular  issue  or  piece 
of  legislation  will  be  influenced.  This  is  simply 
not  true,  and  I  believe  that  most — if  not  all — 
of  my  colleagues  would  agree  to  this  propo- 
sition. And  in  fact,  language  in  this  bill  allows 
Members  to  accept  meals  from  clients  of  lob- 
byists or  interest  groups,  thereby  really  provid- 
ing only  the  appearance  of  a  change  in  cur- 
rent policy  in  this  area. 

Such  incidental  provisions  will  have  little  ef- 
fect on  day-to-day  business  in  Washington, 
the  Congress  needs  to  address  the  more  im- 
portant and  fundamental  issues  that  underlie 
lobby  reform  and  the  public's  disenchantment 
with  this  institution.  The  question  is  not  wheth- 


er Congress  is  selling  votes  for  baubles  and 
tnnkets.  They  are  not  and  I  resent  this  view. 
The  real  question  here  is  how  do  we  expand 
the  ability  of  more  individuals  and  groups  to 
have  a  voice  in  the  governing  process.  This 
will  come  through  more  open,  bipartisan  co- 
operation in  tackling  such  issues  as  cnme, 
health  care,  and  welfare  reform. 

We  in  this  body  need  to  stop  pointing  fin- 
gers and  playing  to  public  hystena  and  stereo- 
types of  Congress  and  get  on  with  the  vital 
legislative  business  of  the  Nation.  I  do  not  be- 
lieve that  I  and  my  colleagues  need  to  legis- 
late our  integrity.  Tangible  results  are  what 
count,  not  politicking,  and  the  Amencan  peo- 
ple know  that. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
"no"  on  S.  349. 

Mr.  KYL.  Mr.  Speaker.  1  am  in  opposition  to 
the  rule  to  H.R.  823.  the  Lobbying  Reform  and 
Disclosure  Act. 

Given  the  complexity  of  current  congres- 
sional lobbying  and  gift  disclosure  rules,  prop- 
er consideration  of  H.R.  823  is  essential.  This 
has  not  been  the  procedure.  In  fact,  H.R.  823 
was  not  even  considered  by  the  full  House  lu- 
diciary  or  Administration  committees  before 
being  sent,  after  the  House  had  adjourned  for 
the  evening,  to  the  Rules  Committee  tor  its 
"stamp"  of  approval.  Members  of  the  House 
Committee  on  Standards  of  Official  Conduct 
should  also  review  H.R.  823  but  have  not  had 
the  opportunity  to  review  the  bill  we  are  now 
considering. 

This  bill  should  not  be  considered  under 
"suspension  of  the  rules,"  which  bypasses  the 
normal  legislative  review  process  and  limits 
the  opportunity  to  engage  m  full  debate  on  this 
important  issue.  Although  H.R.  823  contains 
improvements  in  congressional  lobbying  rules, 
there  are  detailed,  substantive  issues  which 
should  be  addressed  to  strengthen  the  bill. 

H.R.  823,  as  Common  Cause  points  out  in 
its  March  23  letter,  "fails  to  end  the  practices 
whereby  special  interests  seeking  to  influence 
Congress  finance  recreational  travel  and  pro- 
vide undisclosed  food  and  entertainment  for 
Members  of  Congress  and  their  staffs."  Ac- 
cording to  Common  Cause,  House  Members 
took,  during  one  Congress,  4.000  tnps  at  pri- 
vate expense.  Two-thirds  of  the  tnps  were 
paid  for  by  corporations  and  trade  groups,  and 
many  were  to  resorts  and  vacation  spots.  H.R. 
823  should  be  strengthened  to  prohibit  these 
types  of  tnps. 

I  am  also  concerned  that  H.R.  823  does  not 
adequately  address  contnbutions  of  foreign 
governments  and  lobbyists  representing  for- 
eign interests  to  certain  foundations  and  legis- 
lative service  organizations  [LSOs]  in  the  Con- 
gress. LSOs  and  their  affiliated  organizations 
should  be  covered  under  any  new  lobbying  re- 
form law.  These  organizations  are  not  in- 
cluded in  H.R.  823. 

Just  as  there  are  organizations  that  should 
be  covered  under  H.R.  823.  there  are  individ- 
uals who  should  be  included  but  are  not.  The 
role  of  "consultants"  in  the  executive  branch, 
for  example,  should  be  included  in  the  legisla- 
tion. Certain  people  represent  presidential  ad- 
ministrations in  the  media  and  function  as  ad- 
visors, however,  they  are  not  full-time  adminis- 
tration officials.  As  the  minority  leader  of  the 
House  recently  detailed  in  a  letter  to  the 
Speaker  of  the  House,  a  provision  should  be 


6532 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


added  to  H.R.  823  which  would  disclose  the 
work  or  possible  conflicts  of  Interests  of  volun- 
teers, national  parly-paid  consultants  or  spe- 
cial Government  employees  working  within  the 
executive  branch  by  triggering  disclosure  re- 
quirements when  an  individual  in  entitled  to 
enter  Government  offices  beyond  that  access 
given  to  the  general  public.  The  contents  of 
lobbying  reports  should  be  expanded  to  in- 
clude significant  "consulting"  of  executive 
branch  activities  that  influence  governmental 
policy  and  decisions. 

The  time  to  pass  lobbying  reform  legislation 
is  long  overdue  and  I  reluctantly  rise  in  sup- 
port of  the  bill.  However,  there  is  an  oppor- 
tunity to  make  H.R.  823  a  more  effective,  re- 
sponsive bill  by  allowing  for  consideration  of 
amendments  that  would  address  the  men- 
tioned weaknesses,  and  more.  For  this  rea- 
son, I  urge  my  colleagues  to  vote  against  the 
proposed  rule  on  H.R.  823  and  to  vote  to  pro- 
vide a  vehicle  for  passage  of  comprehensive, 
effective  legislation. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  BRYANT]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  349,  as  amended,  insist  on  the 
House  amendment  thereto,  and  request 
a  conference  with  the  Senate  thereon. 

The  question  was  taken. 

Mr.  BRYANT.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   315,   nays 
110,  not  voting  9,  as  follows: 
[Roll  No.  90] 
YEAS— 315 


Ackerman 

Coleman 

Foglietta 

Andrews  (MEi 

Collins  (GA) 

Foley 

Andrews  (NJi 

Combest 

Fowler 

Andrews  iTX) 

Conyers 

Frank  iMA) 

.Archer 

Coppersmith 

Franks  (CT) 

Bacchus  (FL) 

Costello 

Franks  (NJ) 

Bachus  (.-^Li 

Cox 

Frost 

Baesler 

Coyne 

Furse 

Baker  iCAl 

Cramer 

Gejdenson 

Barca 

Crapo 

Gekas 

Barcia 

Cunningham 

Gephardt 

Barlow 

Danner 

Geren 

Barrett  (WI) 

Darden 

Gibbons 

Bartlett 

de  la  Garza 

Glickman 

Becerra 

Deal 

Gonzalez 

Beilenson 

DeFazio 

Goodlatte 

Bereuter 

DeLauro 

Gordon 

Berman 

Dellums 

Goss 

Bevill 

Derrick 

Green 

Bilbray 

Deutsch 

Greenwood 

Bilirakis 

Diaz-Balart 

Gunderson 

Bishop 

Dickey 

Gutierrez 

Blackwell 

Dicks 

Hall  (OH) 

Blute 

Dixon 

Hall  (TX) 

Bonllla 

DooUttle 

Hamburg 

Bonier 

Dornan 

Hamilton 

Borski 

Duncan 

Harman 

Boucher 

Dunn 

Merger 

Browder 

Durbin 

Hinchey 

Brown  (CA> 

Edwards  (CA) 

Hoagland 

Brown  lOH) 

Ehlers 

Hochbrueckner 

Bryant 

Engel 

Hoekstra 

Buyer 

English 

Hoke 

Byrne 

Eshoo 

Holden 

Calvert 

Evans 

Horn 

Camp 

Everett 

Hoyer 

Canady 

Farr 

Huffington 

Cantwell 

Fawell 

Hughes 

Can- 

Fazio 

Hunter 

Castle 

Fields  (LA) 

Hutchinson 

Chapman 

Filner 

Hutto 

Clayton 

Fingerhut 

Hyde 

Clinger 

Flake 

Inglis 

Inhofe 

Menendez 

Schenk 

Inslee 

Meyers 

Sehiff 

Istook 

Miller  (CA) 

Schroeder 

Jacobs 

Miller  (FL) 

Schumer 

Jefferson 

MineU 

Sensenbrenne 

Johnson  (CT) 

Minge 

Serrano 

Johnson  (GA) 

Mink 

Sharp 

Johnson  (SD) 

Moakley 

Shaw 

Johnston 

Molinari 

Shays 

Kanjorski 

Mollohan 

Shepherd 

Kaptur 

Montgomery 

Skaggs 

Kasich 

Morella 

Skelton 

Kennedy 

Murphy 

Slactery 

Kennelly 

Myers 

Slaughter 

Kildee 

Nadler 

Smith  (lA) 

Kim 

Neal  (MA) 

Smith  (MI) 

Kingston 

Neal  (NO 

Smith  (NJ) 

Kleczka 

Nussle 

Smith  (TX) 

Klein 

Obersur 

Snowe 

Klink 

Obey 

Spence 

Klug 

Olver 

Spratt 

Kolbe 

Ortiz 

Stark 

Kreidler 

Owens 

Stearns 

Kyi 

Pallone 

Stenholm 

LaFalce 

Parker 

Strickland 

Lambert 

Pastor 

Studds 

Lancaster 

Payne (NJ) 

Stupak 

Lantos 

Payne  (VA) 

Swett 

LaRocco 

Pelosi 

Synar 

Lazio 

Penny 

Talent 

Leach 

Peterson  (FL) 

Taylor  (MS) 

Lehman 

Peterson  (MN) 

Tejeda 

Levin 

Petri 

Thomas  (CA> 

Levy 

Pombo 

Thomas  iWY> 

Lewis  (GA) 

Pomeroy 

Thornton 

Lightfoot 

Portman 

Thurman 

Linder 

Poshard 

Torkildsen 

Lipinski 

Price  (NO 

Torricelli 

Long 

Prj'ce  (OH) 

Unsoeld 

Lowey 

Quinn 

Upton 

Machtley 

Rahall 

Valentine 

Maloney 

Rams  tad 

Velazquez 

Mann 

Reed 

Vento 

Manton 

Regula 

V'isclosky 

Manzullo 

Reynolds 

Volkmer 

Margolies- 

Richardson 

Vucanovich 

Mezvinsky 

Ridge 

Walsh 

Mar)tey 

Roemer 

Waxman 

Martinez 

Rogers 

Weldon 

Matsui 

Rohrabacher 

Wheat 

Mazzoli 

Ros-Lehtinen 

Williams 

McCloskey 

Roth 

Wise 

McCrery 

Roukema 

Wolf 

McCurdy 

Rowland 

Woolsey 

McDade 

Roybal-Allard 

Wyden 

McDermott 

Royce 

Wynn 

McHale 

Sabo 

Yates 

McHugh 

Sanders 

Young  (AK) 

Mclnnis 

Sangmeister 

Young (FL) 

McKeon 

Santorum 

Zeliff 

McKinney 

Sarpalius 

Zimmer 

McNully 

Sawyer 

Meehan 

Saxton 
NAYS-110 

Abercrombie 

Dooley 

Lewis  (CA) 

AUard 

Dreier 

Livingston 

Applegate 

Edwards  (TX) 

Lloyd 

Armey 

Emerson 

McCandless 

Baker (LA) 

Ewing 

McCoUum 

Ballenger 

Fields  (TX) 

McMillan 

Bai-rett  (NE) 

Fish 

Meek 

Barton 

Ford  (MI) 

Mfume 

Bateman 

Gilchrest 

Mica 

Bentley 

Gillmor 

Michel 

Bliley 

Gilman 

Moorhead 

Boehlert 

Gingrich 

Moran 

Boehner 

Goodling 

Murtha 

Brewster 

Grams 

Orton 

Brooks 

Hancock 

Oxley 

Brown  iFLi 

Hansen 

Packard 

Bunning 

Hasten 

Paxon 

Burton 

Hastings 

Pickett 

Callahan 

Hayes 

Porter 

Clay 

Hefley 

Quillen 

Clement 

Hefner 

Rangel 

Clybum 

Hilliard 

Ravenel 

Coble 

Hobson 

Roberts 

Collins  (IL) 

Houghton 

Rose 

Collins  (Mil 

Johnson.  E.  B. 

Rostenkowski 

Condit 

Johnson.  Sam 

Rush 

Cooper 

King 

Schaefer 

Crane 

KnoUenberg 

Scott 

DeLay 

Kopetski 

Shuster 

Dingell 

Laughlin 

Sisisky 

Skeen 

Smith  (OR) 

Stokes 

Stump 

Sundquist 

Swift 

Tanner 


Cardin 

Ford(TN) 

Gallegly 


Tauzin 

Taylor  (NO 

Thompson 

Torres 

Towns 

Traficant 

Tucker 

NOT  VOTING— 9 


Walker 

Washington 

Waters 

Watt 

Whitten 

Wilson 
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Gallo 
Grandy 
Lewis  (FL) 

D  1457 


Natcher 

Pickle 

Solomon 


Mr.  WHITTEN  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  BLACKWELL,  YOUNG  of 
Alaska,  PETE  GEREN  of  Texas,  BISH- 
OP, INHOFE,  ZELIFF,  ARCHER, 
PAYNE  of  Virginia,  HOEKSTRA, 
TORKILDSEN.  BOUCHER,  PASTOR, 
PAYNE  of  New  Jersey  and  Ms. 
VELAZQUEZ,  Ms.  ROYBAL-ALLARD, 
and  Mrs.  VUCANOVICH  changed  their 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 397,  the  House  insists  on  its 
amendment  and  requests  a  conference 
with  the  Senate  thereon. 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES  TO  S.  349 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  Without  objection,  the 
Chair  appoints  the  following  conferees 
to  S.  349  and  the  House  amendment: 
Messrs.  Bryant,  Glickman,  Frank  of 
Massachusetts,  Fish,  and  Gekas. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BRYANT.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3222 

Mr.  SABO.  Madam  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3222. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


A  POINT  OF  PERSONAL  PRIVI- 
LEGE—ALLEGED BREAKDOWN  OF 
COMITY  AMONG  COMMITTEE 
MEMBERS  IN  RELATION  TO 
OVERSIGHT  HEARINGS  ON  RESO- 
LUTION TRUST  CORPORATION 

Mr.  LEACH.  Madam  Speaker,  I  rise 
to  a  point  of  personal  privilege  of  the 
House. 


The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Iowa 
has  risen  to  a  point  of  personal  privi- 
lege, and  he  has  indicated  to  the  Chair 
the  press  accounts  which  give  rise  to 
the  request  for  the  personal  privilege. 

The  gentleman  from  Iowa  [Mr. 
Leach]  is  now  recognized  for  1  hour. 

Mr.  LEACH.  Madam  Speaker,  I  rise 
to  a  point  of  personal  privilege  of  the 
House. 

In  rising  to  this  point  of  privilege,  I 
wish  to  express  concern  about  the 
breakdown  of  comity  that  has  occurred 
on  a  personal  and  procedural  level  in 
the  House  Banking  Committee. 

On  a  personal  level,  unfortunate  ad- 
jectives have  been  used;  on  a  proce- 
dural level,  unprecedented  tactics  have 
been  employed. 

I  don't  wish  to  dwell  on  the  personal, 
except  to  stress  my  high  regard  for  the 
chairman  of  the  Banking  Committee 
and  to  suggest  that,  as  the  theologian 
Reinhold  Niebuhr  once  observed,  the 
temper  and  integrity  of  the  political 
debate  is  more  important  in  our  kind 
of  democracy  than  the  outcome  of  any 
issue. 

Motivational  aspersions  are  no  sub- 
stitute for  full  disclosure;  indignation 
no  substitute  for  pursuit  of  truth. 

Members  of  the  majority  may  be 
speaking  the  truth  when  they  indicate 
they  have  no  evidence  of  a  link  be- 
tween the  failure  of  an  Arkansas  S&L 
and  Whitewater  and  that  they  know  of 
no  improprieties  at  issue.  But  it  should 
be  understood  that  not  speaking  an  un- 
truth is  not  the  same  as  describing  a 
truthful  situation,  particularly  if  there 
has  been  no  serious  effort  to  pursue  the 
truth. 

Constitutionally  it  is  the  duty  of 
Congress  to  oversee  breaches  of  law  or 
public  ethics  in  the  executive  branch. 
During  the  12  years  of  the  so-called  di- 
vided Government  of  the  Reagaa'Bush 
era,  the  legislative  branch  took  its  con- 
stitutionally mandated  oversight  func- 
tion seriously,  as  witnessed  by  the  ex- 
pansion in  the  size  of  its  staff  and  the 
number  of  investigations  undertaken. 

Now  both  the  executive  and  the  legis- 
lative branches  of  Government  are  con- 
trolled by  the  same  political  party.  The 
oversight  mandate  thus  falls  dispropor- 
tionately upon  the  ranking  members  of 
the  respective  committees  for  those 
areas  of  the  executive  branch  over 
which  they  have  jurisdiction.  Not  to 
assume  leadership  in  performing  the 
oversight  function  with  regard  to  the 
way  in  which  the  financial  institutions 
of  this  country  are  managed  and  regu- 
lated would  be  to  violate  my  oath  to 
"support  and  defend  the  Constitution 
of  the  United  States  *  *  *  and  *  *  * 
well  and  faithfully  discharge  the  duties 
of  the  office." 

If  the  majority  party  refuses  to  up- 
hold its  responsibilities  because  of  po- 
litical embarrassment  to  its  party's 
top  elected  official,  the  minority  party 
is  left  with  the  choice  either  of  joining 


in  a  complicity  of  silence  or  pursuing 
investigations  that  run  the  danger  of 
being  partisan. 

In  this  context,  I  would  simply  em- 
phasize that  I  raised  the  Whitewater 
issue  with  great  reluctance,  realizing 
the  import  as  well  as  the  power  of  the 
Presidency.  I  fully  understand  the  po- 
litical and  personal  liabilities  involved. 
Nonetheless,  I  feel  it  would  be  incon- 
sistent, indeed,  hypocritical,  to  my 
own  values,  if  I  refused  to  pursue  a  line 
of  inquiry  potentially  embarrassing  to 
the  President  of  a  country  which  from 
its  inception  was  intended  to  be 
hallmarked  by  law  and  its  applicability 
to  all  citizens.  It  is,  after  all.  the  estab- 
lishment of  a  government  of  laws,  not 
men,  that  defines  the  uniqueness  of  the 
American  experiment  with  democracy. 
Procedurally,  it  should  be  noted  that 
the  minority  is  currently  engaged  in 
one  of  the  most  profound  checks  and 
balances  philosophical  engagements 
with  the  executive  branch  in  the  mod- 
ern history  of  the  Congress.  This  en- 
gagement carries  far  greater  implica- 
tions than  any  judgment  relating  to  a 
particular  embarrassment  of  a  particu- 
lar public  official  at  a  particular  time 
because  at  issue  is  precedent:  whether 
in  future  circumstances  the  oversight 
capacities  of  Congress  can  be  thwarted 
if  the  majority  party  of  Congress  is  the 
same  as  that  in  control  of  the  execu- 
tive branch  and  chooses  to  refrain  from 
its  oversight  obligations  in  order  not 
to  embarrass  its  party's  standings. 

It  is  possible  that  the  constitutional 
precedent  for  our  checks  and  balances 
system  surrounding  the  refusal  of  the 
administration   to   cooperate   with   an 
oversight  probe  of  the  executive  branch 
which    the    majority    party    does    not 
sanction    may    have    more    long-term 
negative   consequences   than   any   epi- 
sodic embarrassment  that  might  relate 
to  this  or  any  President's  past.  What  is 
at  issue  is  the  definition  of  Congress  as 
it     applies     to     the     constitutionally 
granted    oversight    responsibilities    of 
the  legislature.  In  our  checks  and  bal- 
ances system.  Congress  was  given  over- 
sight responsibilities,  but  this  adminis- 
tration is  suggesting  in  response  to  mi- 
nority    requests     for     documentation 
from    executive    agencies     that    only 
chairmen  speak  for  Congress.  The  mi- 
nority in  Congress,  by  this  logic,  has 
no  power  to  advance  or  fulfill  its  con- 
stitutional rights  if  the  majority  does 
not  concur  in  request  for  information. 
If  such  precedent  is  allowed  to  stand. 
Congress's  oversight  capacities  will  for 
all    practical    purposes    be    hamstrung 
whenever  the  executive  and  legislative 
branches  of  Government  are  controlled 
by  the  same  party.  Would  our  Found- 
ing Fathers  have  had  this  in  mind? 

In  this  connection,  on  December  9. 
1993,  as  ranking  member  of  the  Bank- 
ing Committee.  I  wrote  Federal  regu- 
latory agencies  to  request  certain  doc- 
uments of  an  oversight  interest  [exam- 
ple.   Tab   A].    In    a   followup   letter   I 


pointed  out,  as  the  courts  have  noted, 
"The  Congress  rarely  acts  as  a  body. 
Its  manifold  duties  in  the  legislative, 
investigative,  and  oversight  fields  are 
almost  invariably  carried  out  through 
committees,  committee  chairmen,  in- 
dividual members,  and  staff  person- 
nel." Murphy  v.  Department  of  Army,  613 
F.2d  1151.  1156  (1979).  In  addition,  the 
court  stated: 

The  Senate  and  the  House  are  so  organized 
that  certain  legislative  and  quasi-legislative 
activities  may  be  accomplished  only  through 
committee  action.  In  other  respects,  how- 
ever, the  legislature  acts  through  its  individ- 
ual Members.  All  Members  have  a  constitu- 
tionally recognized  sutus  entitling  them  to 
share  In  general  congressional  powers  and  re- 
sponsibilities, many  of  them  requiring  access 
to  executive  information.  It  would  be  an  in- 
appropriate intrusion  into  the  legislative 
sphere  for  the  courts  to  decide  without  con- 
gressional direction  that,  for  example,  only 
the  chairman  of  a  committee  shall  be  re- 
garded as  the  official  voice  of  the  Congress 
for  purposes  of  receiving  such  information, 
as  distinguished  from  its  ranking  minority 
member,  or  other  committee  members,  or 
other  members  of  Congress.  Each  of  them 
participates  in  the  law-making  process;  each 
has  a  voice  and  a  vote  in  that  process:  and 
each  is  entitled  to  request  such  information 
from  the  executive  agencies  as  will  enable 
him  to  carry  out  the  responsibilities  of  a  leg- 
islator. 

Agency  heads  responded  that  a  rank- 
ing member  only  has  the  authority  of 
an  individual  Member  of  Congress  and, 
therefore,  may  only  obtain  information 
that  would  be  available  to  the  public 
pursuant  to  the  Freedom  of  Informa- 
tion Act.  In  addition,  the  Office  of 
Thrift  Supervision  asserted  that  it  dif- 
fers "with  the  view  that  Rules  X  and 
XI  of  the  House  of  Representatives 
grant  to  a  ranking  minority  member— 
or  any  individual  member— the  same 
authority  to  request  information  that 
a  committee  chairman  possesses."  In 
short,  the  agencies  contend  that  only 
chairmen,  not  ranking  members,  speak 
for  Congress. 

Subsequently,  on  March  8.  1994,  I 
wrote  requesting  information  for  the 
Banking  Committee's  upcoming  RTC 
oversight  hearing  [Tab  B].  Agency 
heads  again  responded  by  holding  to 
the  position  that  only  the  chairman  of 
a  committee  would  be  permitted  access 
to  agency  documents. 

In  this  dispute  about  who  is  entitled 
to  speak  for  Congress  in  the  context  of 
Congress'  right  and  obligation  under 
Article  I  of  the  Constitution  to  conduct 
oversight  of  the  executive  branch,  the 
chairman  of  the  Banking  Committee, 
in  what  may  have  been  an  effort  to  bol- 
ster the  executive's  position,  wrote 
agency  heads  on  March  10,  1994,  to  sug- 
gest that  they  deny  my  document  re- 
quest and  wrote  separately  on  March 
14,  1994,  to  state  that  they  need  not  an- 
swer questions  concerning  Madison 
Guaranty  Savings  and  Loan  at  the 
scheduled  hearings  [Tabs  C  and  D].  The 
chairman's  letter  contained  an  implicit 
and  unprecedented  philosophical  asser- 
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tion  that  not  only  does  a  chairman 
have  the  exclusive  right  to  obtain  over- 
sight documents  from  the  executive 
branch,  but  the  right  to  deny  such  doc- 
umentation to  other  Members  and  the 
right  even  to  deny  inquiries  about  is- 
sues clearly  germane  to  the  subject  of 
hearings. 

So  that  there  is  no  misunderstand- 
ing, the  RTC  oversight  hearing  was 
scheduled  under  requirement  of  law, 
section  21A(k)(6)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  §1441a(k)(6)), 
and  there  is  no  provision  in  that  law 
for  exceptions  to  congressional  over- 
sight that  relate  to  a  single  State  and 
its  institutions.  The  U.S.  Congress 
wrote  a  law  applicable  to  all  50  States, 
not  49.  and  the  oversight  of  our  laws 
applies  throughout  this  country.  Just 
as  in  America  no  individual  is  above 
the  law,  no  State  is  beyond  its  reach. 
Just  as  no  individual  is  entitled  to  vio- 
late the  law  out  of  ignorance  of  it,  no 
person,  even  the  chairman  of  a  congres- 
sional committee,  is  entitled  after  the 
fact  to  be  sole  interpreter  of  a  law's 
meaning  or  serve  as  a  censor  to  an- 
other Member's  inquiries.  Indeed,  no 
Member  of  Congress  has  the  right  or 
power  to  deny  relevant  information  to 
another  Member. 

In  addition  to  the  Federal  Home 
Loan  Bank  Act,  the  committee's  role 
in  oversight  is  buttressed  by  the  House 
rules  as  modified  under  the  Legislative 
Reorganization  Act  of  1970.  I  refer  to 
paragraph  2  of  House  Rule  X  providing 
for  the  committee's  "General  Over- 
sight Responsibilities"  which  states: 

(bi(l)  Each  standing  committee  .  .  .  shall 
review  and  study,  on  a  continuing  basis,  the 
application,  administration,  execution,  and 
effectiveness  of  those  laws,  or  parts  of  laws, 
the  subject  matter  of  which  is  within  the  ju- 
risdiction of  that  committee  and  the  organi- 
zation and  operation  of  the  Federal  agencies 
and  entities  having  responsibilities  in  or  for 
the  administration  and  execution  thereof,  in 
order  to  determine  whether  such  laws  and 
the  programs  thereunder  are  being  imple- 
mented and  carried  out  in  accordance  with 
the  intent  of  the  congress  and  whether  such 
programs  should  be  continued,  curtailed,  or 
eliminated. 

Separate  procedural  rules  may  apply 
to  an  investigative  hearing,  but  such 
rules  do  not  apply  in  this  case.  The 
statutorily  mandat-ed  RTC  hearing  is 
an  oversight  hearing  in  accordance 
with  rule  X.  Any  reliance  on  investiga- 
tive hearing  procedures  to  deny  infor- 
mation to  committee  members  is  mis- 
placed. Any  information  requests  or 
questions  by  Members  related  in  any 
manner  to  RTC  operations  are  author- 
ized under  the  committee's  oversight 
authority.  It  is  also  expected  that  in 
answering  questions  witnesses  have  the 
obligation  either  to  assert  appropriate 
privileges  or  fully  respond  with  an- 
swers to  the  questions  (See,  2  U.S.C. 
§192.  Sinclair  v.  United  States.  279  U.S. 
263  (1929))  and  such  answers  shall  be 
truthful.  (See,  18  U.S.C.  §1001,  U.S.  v. 
Poindexter.  951  F.2d  369  (D.C.  Cir.  1991)). 


Moreover,  the  precedent  of  the  Bank- 
ing Committee  is  clear  with  respect  to 
the  relevance  of  specific  questions  on 
specific  institutions.  On  numerous  oc- 
casions at  past  RTC  oversight  hear- 
ings, questions  related  to  individual  in- 
stitutions have  been  asked  by  commit- 
tee members,  including  the  chairman, 
and  answered  by  witnesses.  In  fact,  the 
committee's  invitation  letter  of  March 
3,  1994.  to  Treasury  Secretary  Bentsen 
for  purposes  of  the  RTC  oversight  hear- 
ing, seeks  testimony  and  documents  re- 
lated to  a  specific  institution,  Homefed 
Savings.  Of  relevance  also  is  the  fol- 
lowing statement  last  week  of  the 
chairman  of  the  Senate  Banking  Com- 
mittee; 

So  we  have  had  now  over  the  years  since 
1989.  a  very  long  series  of  regular  oversight 
hearings  where  we  call  in  the  officials  re- 
sponsible for  implementing  that  law  to  find 
out  exactly  how  it  is  working  and  if  there  is 
a  need  to  change  any  particular  part  of  it.  Is 
it  working  the  way  it  was  designed  to  work? 
Have  we  corrected  all  the  abuses?  We  were  so 
concerned  about  that  issue  that,  in  fact,  we 
built  into  that  1989  law  a  requirement  that 
there  has  to  be  a  hearing  here  in  Congress 
every  6  months  on  how  that  cleanup  effort  is 
doing  and  how  that  law  is  being  imple- 
mented. Within  the  text  of  that  part  of  the 
law  we  went  so  far  as  to  say  that  any  institu- 
tions that  failed  in  that  time  period,  in  the 
mid-1980's.  that  if  any  Senator  on  the  com- 
mittee wanted  to  come  in  and  ask  questions 
about  that  particular  institution,  that  they 
had  a  right  in  law  to  do  so.  We  did  not  fore- 
see the  Madison  case  at  that  time,  but  it  ap- 
plies precisely  to  the  Madison  case  and  every 
other  case  out  of  that  time  period.  (Cong. 
Rec.  S3153.  March  17.  1994). 

To  the  degree  the  chairman's  letters 
are  open  to  an  interpretation  that 
would  imply  the  possibility  that  they 
have  been  requested  by  the  administra- 
tion to  bolster  its  efforts  to  deny  infor- 
mation to  the  Congress  and  thereby 
the  public,  at  issue  would  be  a  collusive 
effort  by  the  majority  party  in  the 
Congress  to  aid  and  abet  the  executive 
branch  in  its  concerted  effort  to  deny 
disclosure  of  information  related  to  le- 
gitimate congressional  oversight. 

In  this  regard,  a  letter  recently  cop- 
ied to  Representative  William 
Clinger,  ranking  member  of  the  Gov- 
ernment Operations  Committee,  evi- 
dences a  comparable  approach  in  an- 
other committee  of  Congress  [Tab  E]. 

It  is  the  minority's  position  that  ex- 
ecutive branch  witnesses  must  address 
their  obligations  to  respond  to  legiti- 
mate oversight  requests  and  legitimate 
inquiries  on  the  subject  of  hearings  as 
required  by  the  law  and  the  Constitu- 
tion, not  in  conjunction  with  any  arbi- 
trary desire  of  a  chairman  to  deny  dis- 
cussion on  a  subject  the  executive 
branch  would  rather  not  forthcomingly 
address.  The  minority  party,  has  a 
baseline  assumption  that  officials  of 
the  U.S.  Government  will  comply  with 
the  law  and,  when  appearing  before  a 
committee  of  Congress,  abide  by  the 
Code  of  Government  Ethics  for  Federal 
employees    to    "Uphold    the   Constitu- 


tion, laws,  and  regulations  of  the  Unit- 
ed States  and  all  governments  therein 
and  never  be  party  to  their  evasion." 
[Public  Law  No.  96-303,  July  3,  1980.  94 
Stat.  855]. 

The  constitutionally-derived  obliga- 
tion of  oversight  cannot  be  short- 
circuited  at  the  whim  of  the  congres- 
sional majority.  It  is  just  as  much  the 
duty  of  the  minority  party,  as  the  ma- 
jority. Indeed,  in  real  life  circumstance 
as  evidenced  in  this  particular  inci- 
dent, oversight  may  in  practice  imply  a 
greater  obligation  on  the  party  out  of 
power  than  the  party  in  control  of  the 
executive  branch. 

Hodding  Carter,  the  distinguished 
journalist  from  Mississippi,  recently 
noted  that  southerners  of  virtually  all 
philosophical  stripes  recognized  a  little 
or  a  lot  of  truth  in  certain  northern 
concerns  about  discrimination  that  ex- 
isted in  the  South  in  the  heyday  of 
civil  rights  activism.  But  with  under- 
standable resentment  all  felt  that 
northerners  had  a  duty  to  look  a  little 
more  assiduously  in  their  own  back- 
yards. In  this  probe  of  Whitewater.  I 
believe  an  outsider  might  conclude 
that  the  single  party  concentration  of 
political  power  in  Arkansas  may  be  in 
need  of  review  that  the  shadow  of  Lyn- 
don Johnson  and  Huey  Long  may  have 
been  cast  too  greatly  on  a  former  gov- 
ernorship. But  as  a  northerner.  I  am 
obligated  to  note  that  my  primary  re- 
sponsibility is  my  backyard,  in  this 
case  the  body  to  which  I  am  elected  to 
serve.  While  I  believe  it  would  be  un- 
fair to  suggest  that  one  of  America's 
great  political  parties  is  more  honest 
than  the  other,  I  believe  the  concerted 
effort  to  avoid  accountability  and  full 
disclosure  in  the  Whitewater  incident, 
and  the  unfortunate  institutional 
precedents  in  process  of  being  estab- 
lished, reflect  attitudes  more  associ- 
ated with  single  party  governance  of 
closed  than  open  societies.  Competi- 
tion is  the  American  way.  When  single 
party  dominance  is  long  and  deep,  arro- 
gance associated  with  power  creeps  in- 
contestably  into  the  system. 
Whitewater,  in  the  end.  may  tell  more 
about  Congress  than  the  executive 
branch. 

In  this  context,  the  minority  raised 
concerns  about  the  manner  in  which 
the  RTC  oversight  hearing  scheduled 
this  week  might  have  been  conducted. 
Nevertheless,  the  minority  was  dis- 
appointed the  hearing  was  abruptly 
postponed. 

Postponenfient  of  the  hearing  by  the 
majority  raises,  above  anything  else, 
the  issue  of  compliance  with  the  law. 
Compliance  with  the  law  is  not  a  mat- 
ter of  convenience  or  discretion.  The 
majority  party  has  no  prerogative  to 
avoid  capriciously  its  legal  obligations. 

Hearings  mandated  by  statute  were 
to  have  occurred  by  December  3,  1993. 
It  is  a  statutory  obligation  of  the  ma- 
jority in  the  legislative  branch  to  con- 
duct on  a  timely  basis  RTC  oversight; 


it  is  the  statutory  obligation  of  the  ex- 
ecutive to  cooperate  with  Congress  and 
comply  with  its  legal  responsibilities. 

The  negotiations  this  week  between 
leaders  of  the  House  which  led  to  the 
passage  of  a  bipartisan  resolution  ex- 
pressing the  sense  of  the  House  as  to 
the  need  to  hold  bipartisan  hearings 
are  promising.  The  subsequent  state- 
ments by  the  Speaker  that  these  dis- 
cussions were  of  the  "possibility  of 
hearings,  not  a  concession  that  hear- 
ings are  not  necessarily  going  to  take 
place."  is  disappointing.  The  majority 
that  an  obligation  to  ensure  the  deci- 
sion to  postpone  indefinitely  RTC  hear- 
ings does  not  amount  to  yet  another 
example  of  Congress  not  applying  the 
law  to  itself. 

With  regard  to  a  possible  hearing,  let 
me  stress  the  minority  has  offered  to 
cooperate  fully  with  the  special  coun- 
sel. We  have  transferred  substantial  in- 
formation to  his  office.  We  have  given 
him  our  proposed  witness  list  and  of- 
fered to  support  a  delay  in  the  day  of 
hearings  provided  under  House  rules  to 
the  minority  to  allow  him  a  chance  to 
depose  witnesses  first.  For  his  part,  the 
special  counsel,  in  a  meeting  on  March 
17,  1994.  with  the  minority,  said  that  he 
would  not  impede  in  any  manner  exec- 
utive branch  testimony  and  that  he 
would  not  stand  in  the  way  of  an  RTC 
oversight  hearing.  Mr.  Fiske  also  stat- 
ed that  he  did  not  object  to  the  disclo- 
sure of  copies  of  documents  to  Con- 
gress, other  than  White  House  docu- 
ments. The  existence  of  a  special  coun- 
sel appointed  in  the  Madison  case  can- 
not be  used  as  a  rationale  to  avoid  pro- 
viding RTC  oversight  information  to 
Congress. 

Congress  and  prosecuting  attorneys 
have  differentiated  roles,  but  they  are 
by  no  means  incompatible.  In  fact, 
they  are  generally  complementary.  In- 
deed, in  the  Banking  Committee  hear- 
ings over  the  past  decade  on  institu- 
tions such  as  Lincoln — Charles 
Keating,  and  Silverado — Neil  Bush,  the 
Justice  Department  had  tandem  inves- 
tigations underway.  Hearings  almost 
always  reveal  knowledge  and  perspec- 
tive that  is  helpful  to  prosecutors.  It 
was,  after  all.  Senator  Ervin's  commit- 
tee that  revealed  the  existence  of  the 
Watergate  tapes  and  it  was  the  recent 
Senate  hearing  that  revealed  improper 
contacts  between  executive  branch 
agencies  and  the  White  House.  The 
major  recent  exception  where  a  pros- 
ecutor was  undercut  by  Congress  in- 
volved excessive  zeal  to  embarrass 
Presidents  Reagan  and  Bush  that 
caused  a  committee  to  offer  immunity 
to  certain  witnesses  in  the  Iran  Contra 
people.  But  the  more  general  propo- 
sition is  that  constraining  a  congres- 
sional inquiry  has  the  effect  of  reduc- 
ing knowledge,  thus  reducing  prosecu- 
torial discretion. 

Mr.  Speaker,  in  a  country  in  which 
process  is  our  most  important  product, 
it  is  the  belief  of  this  Member  that  the 


precedents  established  in  this  inves- 
tigation are  more  important  than  the 
investigation  itself.  Nevertheless.  I 
come  to  the  floor  this  afternoon  to 
present  to  the  attention  of  the  House 
and  the  American  people  some  find- 
ings, with  supporting  documentation, 
the  Minority  has  uncovered  in  its  ongo- 
ing investigation  of  the  Whitewater/ 
Madison  affair. 

Accordingly,  I  would  like  to  review 
in  both  a  perspective  and  information 
dispensing  sense  the  Madison/ 
Whitewater  issue  and  divide  the  re- 
mainder of  my  discussion  in  two  cat- 
egories: what  happened  and  how  the  ad- 
ministration has  responded. 

On  the  landscape  of  political  scandals 
Whitewater  may  be  a  bump,  but  it 
speaks  mountains  about  me-generation 
public  ethics  as  well  as  single  party 
control  of  certain  States  and  the  U.S. 
Congress. 

In  a  nutshell,  Whitewater  is  about 
the  arrogance  of  power— Machiavellian 
machinations  of  single-party  Govern- 
ment. It  all  began  in  the  late  1970's 
when  a  budding  S&L  owner  named 
James  McDougal  formed  a  5(^50  real  es- 
tate venture  with  a  young  politician, 
the  then  Attorney  General  of  Arkan- 
sas, Bill  Clinton.  In  this  venture  called 
Whitewater,  the  S&L  owner  and  S&L 
affiliated  entities  provided  virtually 
all,  perhaps,  all,  the  money;  the  Gov- 
ernor-in-the-making  provided  his 
name. 

Over  the  years,  the  company  received 
infusions  of  cash  from  the  S&L  as  well 
as  from  a  small  business  investment 
corporation  which  diverted,  allegedly 
at  the  Governor's  request,  federally- 
guaranteed  funds  from  a  program  de- 
signed for  socially  and  economically 
disadvantaged  people  to  the  Governor's 
partners  and  thence,  in  part,  to 
Whitewater. 

Some  of  these  funds  were  used  to  pay 
off  personal  and  campaign  liabilities  of 
the  Governor;  some  to  purchase  a  tract 
of  land  from  a  company  to  which  the 
State  had  just  given  a  significant  tax 
break.  Whitewater  records  have  appar- 
ently been  largely  lost.  A  review  of  the 
numerous  land  transactions,  however, 
raises  questions  of  what  happened  to 
the  money  that  came  into  the  company 
and  a  review  of  the  President's  tax 
records  raises  questions  about  tax  de- 
ductions that  were  taken  and  income 
that  may  not  have  been  declared. 

Under  the  governorship  of  Bill  Clin- 
ton, Jim  McDougal  was  named  a  Gu- 
bernatorial aide  to  serve  principally  li- 
aison to  the  Economic  Development. 
Commerce,  and  Highway  and  Transpor- 
tation Departments;  the  first  lady  of 
Arkansas  was  hired  to  represent  the 
S&L  before  State  regulators;  the  presi- 
dent of  the  S&L  was  placed  on  the 
State  S&L  commission;  an  attorney 
who  represented  the  S&L  was  named 
the  State  S&L  regulator;  the  S&L  re- 
ceived rent  from  State  agencies; 
Whitewater     had     roads     constructed 


using  a  State  agency  program  and 
State  funds;  and  the  S&L  was  allowed 
to  operate,  despite  being  insolvent  for 
an  extended  period,  providing  millions 
in  loans  and  investment  dollars  to  in- 
siders and  the  Arkansas  political  estab- 
lishment. 

Under  the  governorship  of  Bill  Clin- 
ton, the  S&L  was  allowed  to  grow  25- 
fold  until  Federal  regulators  forced  its 
closing,  at  which  time  taxpayers 
picked  up  the  tab  for  losses  that 
amounted  to  approximately  50  percent 
of  the  institutions's  deposit  base. 

Under  the  governorship  of  Bill  Clin- 
ton, the  total  number  of  State-char- 
tered savings  associations  declined  dra- 
matically. Over  the  period  December 
1979  to  December  1992.  the  number  of 
stock  State-chartered  thrifts  in  Arkan- 
sas declined  from  the  33,  with  assets  of 
$961,002,000  to  3,  with  assets  of 
$146,072,000.  Viewed  another  way.  the 
amount  of  assets  available  to  support 
home  mortgage  lending  for  the  people 
of  Arkansas  declined. 

The  story  of  Whitewater  is  thus  part 
and  parcel  the  story  of  the  greatest  do- 
mestic policy  mistake  of  the  century— 
the  quarter-trillion  dollar  S&L  deba- 
cle. It  is  the  story  of  a  company  which 
in  one  sense  was  a  simple  real  estate 
development  venture,  but  in  another 
was  a  vehicle  used  to  spirit  federally 
insured  deposits  from  an  S&L  and  com- 
promise a  significant  political  figure. 

In  the  largest  series  of  bank  robber- 
ies in  history,  which  precipitated  an  in- 
dustry bail  out  larger  than  the  tax- 
payers provided  Lockheed,  Chrysler, 
and  New  York  City  times  a  factor  of  10, 
it  is  fair  to  ask:  "What  happened?  Who 
is  responsible." 

An  answer  to  these  inquiries  requires 
an  understanding  that  those  account- 
able are  not  only  a  few  negligent  and 
corrupt  S&L  owners,  but  attorneys,  ac- 
countants. State  and  Federal  legisla- 
tors, regulator  and  assorted  public  offi- 
cials. As  wide  ranging  as  the  respon- 
sibility is.  however,  it  is  a  mistake  to 
be  so  glassy  eyed  as  not  seek  lessons 
for  the  future  through  a  demand  for  in- 
dividual accountability  for  breaches  of 
law  and  ethics  in  the  past. 

Macroeconomics  aside,  public  respon- 
sibility for  the  S&L  debacle  is  of  a  tri- 
pod nature,  involving:  First,  the  con- 
flict-ridden role  of  Congress  in  passing 
loose  laws;  second,  the  ideological  mis- 
take of  the  Reagan  administration  in 
urging  deregulation  in  an  industry 
which  requires  responsible  standards; 
and  third,  the  culpability  of  a  small 
number  of  State  governments,  such  as 
in  California.  Texas,  Louisiana,  and  Ar- 
kansas, which  failed  to  rein  in  high  fly- 
ing State-chartered.  State-regulated 
institutions,  which  because  of  the  Fed- 
eral nature  of  deposit  insurance, 
precipitated  a  massive  transfer  of 
wealth  from  States  with  responsible 
governments  to  those  without. 

In  Arkansas  it  is  impressive  how  the 
Federal  Government  was  obligated  to 
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close  more  than  80  percent  of  State- 
chartered  S&L's  in  the  1980's  and  how 
large  taxpayer  losses  were  In  relation 
to  the  State's  S&L  deposit  base.  The 
failure  of  the  Clinton  administration  in 
Little  Rock  to  fulfill  its  responsibility 
to  police  State  financial  institutions 
had  the  effect  of  increasing  tax  burdens 
on  citizens  of  Arkansas  as  well  as  other 
States. 

While  taxpayers  at  the  national  level 
were  forced  to  pick  up  the  tab  for  the 
mistakes  of  politicians  in  whose  elec- 
tions they  could  not  vote,  citizens  in 
States  like  Arkansas  were  doubly 
shortchanged.  Not  only  did  they  have 
to  share  in  eventual  bail  out  costs,  but 
when  their  home-based  financial  insti- 
tutions frittered  away  the  hard  earned 
deposit  savings  of  the  their  State  to  in- 
siders, fewer  resources  were  made 
available  to  potential  homeowners  and 
minority  entrepreneurs. 

What  the  Keating-5  scandal  was  all 
about  was  the  attempt  of  an  S&L 
owner  to  compromise  through  political 
contributions  significant  political 
players,  in  this  case  five  Senators,  to 
influence  regulators  to  keep  an  insol- 
vent, corruptly  run,  institution  from 
being  closed.  What  makes  Governor 
Clinton's  involvement  with  a  company 
which  helped  breach  the  vaults  of  an 
Arkansas  S&L  philosophically  at  least 
equal  to,  but  in  reality  more  troubling 
than  the  Keating  model  is  that  not 
only  did  the  institution's  management 
organize  conflict-ridden  fund-raising 
endeavors  for  the  key  politician  in  the 
State,  but  through  Whitewater  it  put 
the  Governor  in  a  compromising  per- 
sonal finance  position  as  well. 

What  is  extraordinary  is  the  hypoc- 
risy of  the  circumstance.  The  following 
1991  announcement  statement  of  Gov- 
ernor Clinton  speaks  for  itself: 

For  12  years  of  this  Reagan-Bush  era.  the 
Republicans  have  let  S&L  crooks  and  self- 
serving  CEO's  try  to  build  an  economy  out  of 
paper  and  perks  instead  of  people  and  prod- 
ucts. They  stack  the  deck  in  favor  of  their 
friends  at  the  top  and  tell  everybody  else  to 
wait  for  whatever  trickles  down. 

Despite  the  rhetoric  it  is  remarkable 
how  time  after  time  in  the  1980's,  al- 
leged defenders  of  the  little  guy  in 
American  politics  found  themselves  ad- 
vancing the  interests  of  a  small  num- 
ber of  owners  of  financial  institutions 
which  were  run  as  private  piggy  banks 
for  insiders.  The  intertwining  of  greed 
and  ambition  turned  democratic  values 
upside  down. 

In  our  kind  of  democracy  ends  simply 
don't  justify  means.  Just  as  a  conserv- 
ative, who  may  despise  government, 
has  no  ethical  right  not  to  pay  taxes,  a 
liberal  has  no  ethical  basis  to  put  the 
public's  money  in  his  own  or  his  cam- 
paign's pocket  just  because  he  may 
have  the  arrogance  to  believe  he  is  ad- 
vancing a  political  creed  that  is  in  the 
public's  interest. 

Why  does  all  this  matter? 

Here,  it  would  perhaps  be  appropriate 
to  paraphrase  the  great  Illinois  Sen- 
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ator,  Ev  Dirksen:  a  few  thousand  here 
and  a  few  thousand  there  and  pretty 
soon  it  adds  up  to  a  real  scandal.  Put 
another  way,  an  ethical  lapse  here  and 
an  ethical  lapse  there  and  pretty  soon 
it  adds  up  to  a  character  deficit. 

I  have  never  known  anyone  in  public 
life  better  able  to  put  embarrassing 
episodes  behind  him  than  Bill  Clinton. 
Accordingly,  I  couldn't  have  been  more 
surprised  by  the  discombobulation  of 
the  administration  at  the  minority's 
restrained  request  last  November  for 
hearings  and  full  disclosure. 

As  in  most  serious  public  scandals, 
coverups  can  prove  as  troubling  as  acts 
at  their  source. 

Much  press  attention  has  centered  in 
recent  weeks  on  the  revelations  of  im- 
proper contact  between  employees  of 
independent  Federal  agencies  and  the 
White  House.  The  question  of  whether 
a  heads  up  was  appropriate  is  of  signifi- 
cance. More  so,  is  whether  the  line  be- 
tween a  heads  up  and  coverup  was 
crossed. 

By  background,  for  several  years  a 
group  of  criminal  investigators  for  the 
RTC  in  Kansas  City  reviewed  the  fail- 
ure of  Madison  Guaranty  Savings  & 
Loan  in  Little  Rock  and  came  to  the 
conclusion  criminal  referrals  were  ap- 
propriate. In  the  last  week  of  Septem- 
ber 1993.  they  sent  copies  of  their  refer- 
rals to  Washington.  Within  a  few  days 
of  receipt  of  the  referrals  from  the 
Kansas  City  office,  RTC  Washington  of- 
ficials visited  the  White  House.  Within 
a  few  weeks,  in  an  unprecedented 
change  of  procedure,  Washington  de- 
manded to  review  all  Madison  refer- 
rals. Within  a  few  months,  a  senior 
Kansas  City  criminal  investigator  was 
removed  from  the  case.  Within  a  few 
more  months,  officials  from  RTC  Wash- 
ington visited  Kansas  City  to  pass  on 
the  determined  message  that  senior 
RTC  officials  in  Washington  wanted  it 
understood  that  they  wished  to  claim 
Whitewater  was  not  responsible  for  any 
losses  at  Madison. 

Courageously,  Kansas  City  investiga- 
tors refused  to  allow  Washington  RTC 
objections  to  change  the  content  of  the 
referrals  they  sent  in  the  second  week 
of  October  1993.  to  the  Justice  Depart- 
ment. 

Courageously.  Kansas  City  investiga- 
tors refused  to  back  the  Washington 
position  that  Madison's  losses  were  un- 
related to  Whitewater  and  pointed  out 
to  their  superiors  that  in  one  intensely 
reviewed  6-month  period  alone  approxi- 
mately $70,000  was  transferred  from 
Madison  and  Madison  affiliated  compa- 
nies to  Whitewater. 

Courageously,  Kansas  City  investiga- 
tors have  sought  whistleblower  protec- 
tion rather  than  comply  with  the 
Washington  RTC  gag  order  that  no  one 
from  Kansas  City  could  speak  with 
Special  Counsel  Fiske  without  clear- 
ance through  and  accompaniment  of 
Washington  RTC  officials. 

The  briefing  of  the  White  House  by 
high  ranking  Department  of  Treasury 


and  RTC  employees  must  be  under- 
stood in  the  context  of  the  develop- 
ment and  transmittal  to  the  Justice 
Department  of  these  referrals  and  in 
the  context  of  the  possibility  Kansas 
City  was  in  the  process  of  developing 
further  referrals. 

There  are  many  elements  of  the 
Whitewater  affair  that  are  a  bit  eso- 
teric. But  the  revelations  that  U.S. 
Government  officials  briefed  key  White 
House  aides  on  potential  legal  actions 
which  independent  regulatory  agencies 
might  be  obligated  to  take  implicating' 
but  not  charging  the  President  and 
First  Lady  subvert  one  of  the  fun- 
damental premises  of  American  democ- 
racy— that  this  is  a  country  of  laws  and 
not  men. 

In  America  no  individual,  whatever 
his  or  her  rank,  is  privileged  in  the 
eyes  of  the  law.  No  public  official  has 
the  right  to  influence  possible  legal  ac- 
tions against  him  or  herself.  For  this 
reason  agencies  of  the  Government  as 
well  as  the  White  House  have  precise 
rules  that  govern  their  employees. 

The  following  standards— 31  CFR 
§0.735-30 — apply  to  the  Department  of 
Treasury: 

An  employee  should  avoid  any  action  .  .  . 
which  might  result  in.  or  create  the  appear- 
ance of .  .  . 

(2)  Giving  preferential  treatment  to  any 
person;  .  .  . 

(4)  Losing  complete  independence  or  im- 
partiality; 

(51  Making  a  Government  decision  outside 
official  channels;  or 

(6)  Affecting  adversely  the  confidence  of 
the  public  in  the  integrity  of  the  Govern- 
ment. 

Similarly,  the  following  standards 
contained  in  12  CFR  §1605.7  apply  to 
RTC  employees: 

No  employees  shall  engage  in  any  action, 
which  might  result  in.  or  create  the  appear- 
ance of .  .  . 

(b)  giving  preferential  treatment  to  any 
person; .  .  . 

(d)  losing  complete  independence  or  impar- 
tiality; 

(e)  making  an  RTC  decision  outside  official 
channels;  or, 

(f)  adversely  affecting  the  public's  con- 
fidence in  the  integrity  of  the  RTC. 

Likewise,  the  following  standards 
apply  to  the  White  House— 3  CFR 
§  100.735-4: 

In  all  circumstances  employees  shall  con- 
duct themselves  so  as  to  exemplify  the  high- 
est standards  of  integrity.  An  employee  shall 
avoid  any  action,  whether  or  not  specifically 
prohibited  by  this  subpart,  which  might  re- 
sult in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to  any 
person; .  .  . 

(4)  Losing  complete  independence  or  im- 
partiality; 

(5)  Making  a  Government  decision  outside 
official  channels;  or 

(6)  Affecting  adversely  the  confidence  of 
the  public  in  the  integrity  of  the  Govern- 
ment. 

Perhaps  laws  have  not  been  broken, 
but  seldom  have  the  public  and  private 
ethics   of  professionals   in   the   White 
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House  and  executive  departments  and 
branch  agencies  been  so  thoroughly  de- 
valued. 

The  point  of  all  this  is  that  there  is 
a  disjunction  in  this  administration  be- 
tween public  policy  and  private  ethics. 
Americans  abhor  privilege;  hypocrisy 
gnaws  at  the  American  soul;  it  leaves  a 
dispiriting  residue  of  resentment. 

What  is  also  extraordinary  is  the  ab- 
sence of  simple  truth. 

Administration  claim:  Whitewater 
caused  no  losses  to  Madison. 

Fact:  As  reflected  in  the  minority-de- 
veloped charts  and  evidenced  by  sup- 
porting documentation,  Madison  and 
affiliated  companies  transferred  sig- 
nificant resources  to  Whitewater.  In 
addition  to  being  a  modest-sized  real 
estate  company,  with  a  cash  flow  de- 
rived from  land  sales.  Whitewater  ap- 
pears to  be  one  of  a  dozen  so  companies 
with  direct  or  indirect  access  to  Madi- 
son and  its  taxpayer  guaranteed  depos- 
its. 

Administration  claim:  The  Clintons 
lost  money  in  Whitewater. 

Fact:  To  have  lost  in  Whitewater  im- 
plies that  the  Clintons  invested  sums 
which  were  unrecovered.  Their 
Whitewater  partner,  James  McDougal, 
claims  at  most  the  Clintons  over  the 
years  put  in  $13,500  in  Whitewater.  The 
minority  has  provided  evidence  that 
one  land  transaction  alone  returned 
more  than  this  amount  to  the  Clintons 
and  published  reports  indicate  tax  de- 
ductions of  some  value  were  taken.  The 
Lyons  report,  as  well  as  a  review  of 
land  sales,  indicates  substantial  sums 
were  taken  out  of  Whitewater  over  the 
years.  It  is  not  clear  how  disburse- 
ments were  arranged.  What  is  clear  is 
that  infusions  of  capital  from  land 
sales,  from  Madison-affiliated  entities 
and  possibly  from  others  appear  to 
have  covered  loans  the  company  and 
the  Clintons  took  out.  The  company 
may  have  had  a  negative  value  when 
the  Clintons  sold  their  half  interest  in 
1992.  but  that  neither  means  the  Clin- 
tons themselves  lost  money,  nor  that 
questions  ought  not  be  asked  about 
how  direct  or  contingent  liabilities 
may  have  been  disposed  of  as  late  as 
1992. 

Administration  claim:  The  President 
and  his  staff  would  fully  cooperate 
with  Congress. 

Fact:  The  executive  branch  is  ac- 
tively working  to  prevent  full  disclo- 
sure of  documents  and  committee  ac- 
cess to  witnesses. 

Administration  claim:  It  has  done 
nothing  wrong  in  relation  to  the  RTC 
investigation  into  the  failure  of  Madi- 
son and  is  fully  cooperating  with  Spe- 
cial Counsel  Fiske's  probe. 

Fact:  Officials  of  an  independent  reg- 
ulatory agency— the  RTC— imme- 
diately notified  the  White  House  of  the 
probe  of  Madison  by  its  Kansas  City  of- 
fice and  attempted  to  put  in  place  pro- 
cedural techniques  to  undercut  the  tra- 
ditional independence  of  its  regional 
offices. 


Fact:  In  January  1994.  RTC  Washing- 
ton met  with  Kansas  City  staff.  After 
the  meeting  the  Kansas  City  office 
filed  a  formal  complaint  with  Washing- 
ton RTC. 

Fact:  On  February  2.  1994,  the  day 
Roger  Altman  briefed  the  White  House 
on  Madison  Guaranty,  RTC  senior  at- 
torney, April  Breslaw  visited  the  Kan- 
sas City  office  and  said  that  Washing- 
ton would  like  to  say  that  Whitewater 
caused  no  losses  to  Madison.  Kansas 
City  employees  protested  that  this  was 
not  the  case. 

Fact:  On  September  29,  1993,  before 
the  new  criminal  referrals  were  sent  to 
the  Justice  Department,  Treasury  Gen- 
eral Counsel  Jean  Hanson  briefed 
White  House  Counsel  on  them.  Nine 
days  after  the  meeting,  the  referrals 
were  sent  to  the  Justice  Department. 
On  October  14.  Jean  Hanson  with  Sec- 
retary Bentsen's  press  secretary  and 
chief  of  staff  met  with  Presidential  ad- 
visors ostensibly  to  discuss  press  in- 
quiries related  to  Madison  Guaranty. 

Fact:  On  February  2,  right  after  the 
appointment  of  Special  Counsel  Robert 
Fiske,   Roger  Altman  gave  the  White 
House  a  heads-up  briefing  on  Madison. 
At  the  Senate  oversight  board  hearing, 
Roger  Altman  revealed  his  February  2 
meeting,  but  no  others.   Several  days 
later,     the     September     and     October 
White  House  briefings  were   revealed. 
On  March  9,  the  Washington  Post  re- 
ported that  there  were  numerous  other 
contacts  between  the  Treasury  and  the 
White  House  on  Madison.  After  subpoe- 
nas are  issued  it  is  revealed  that  there 
are  over  3.500  pages  of  documentation 
surrounding  these  contacts  which  the 
White  House  terms  as  inconsequential. 
Fact:  After  the  appointment  of  Spe- 
cial  Counsel    Fiske.   Washington   RTC 
officials  imposed  censorship  guidelines 
on  Kansas  City  RTC  employees.  No  dis- 
cussion with  Fiske  could  be  made  with- 
out   going    through    Washington.    No 
meetings  between  Kansas  City  office 
and  Fiske  could  take  place  without  ac- 
companiment of  Washington  officials. 
No  materials  could  be  forwarded  with- 
out going  through  Washington.  All  in- 
formation   concerning    attorney-client 
privilege    was    to    be    redacted,    with 
Washington     RTC     determining     the 
scope. 

Administration  claim:  No  fundraising 
improprieties  occurred. 

Fact:  On  April  4,  1985,  Jim  McDougal 
hosted  a  fundraiser  for  Governor  Clin- 
ton. The  Clinton's  repeatedly  asked 
McDougal  to  host  the  fundraiser  to  pay 
off  the  $50,000  personal  loan  that  Clin- 
ton had  taken  out  in  the  final  weeks  of 
his  1984  campaign.  The  question  at 
issue  is  whether  some  of  the  money  ap- 
pears to  have  been  diverted  from  Madi- 
son Guaranty,  which  would  then,  with 
the  failure  of  Madison,  imply  deferred 
Federal  financing  of  a  gubernatorial 
election.  For  example,  one  cashier's 
check  for  $3,000  was  made  in  the  name 
of  Charles  Peacock  III,  then  a  24-year- 


old  college  student  who  disclaims  any 
knowledge  of  having  made  a  contribu- 
tion. Mr.  Peacock's  father  was  a  major 
Madison  borrower  and  served  at  one 
time  on  Madison's  board.  Other  checks 
that  the  RTC  is  reviewing  include  a 
$3,000  check  from  the  late  Dean 
Landrum.  an  employee  of  Charles  Pea- 
cock, and  one  from  Susan  McDougal.  In 
the  former  Governor's  defense,  can- 
didates are  not  always  in  a  position  to 
verify  their  campaign  contributions. 

Mr.  Speaker,  the  President's  former 
partner.  Jim  McDougal.  in  a  number  of 
occasions  has  contested  the  assertion 
that  no  resources  were  taken  from 
Madison  Guaranty  and  its  related  enti- 
ties and  given  to  Whitewater.  In  an  AP 
story  on  February  4.  1994.  and  on  the 
"David  Brinkley  Show"  on  March  13. 
1994.  he  specifically  raised  concerns 
that  Madison  Marketing  was  not  owned 
by  Madison  Guaranty,  but  was  instead 
a  sole  proprietorship  owned  by  his 
former  wife.  He  has  cited  documents 
filed  with  the  Arkansas  secretary  of 
state's  office  to  buttress  his  claim. 

Mr.  McDougal  apparently  believes 
there  are  subtleties  about  the  nature  of 
Madison  Marketing  that  need  clarifica- 
tion. Mr.  McDougal  gives  great  cre- 
dence to  the  circumstance  that  at  some 
point  Madison  Marketing  may  have 
been  operating  as  an  intended  propri- 
etorship of  his  wife,  but,  whether  this 
is  true,  this  appears  to  be  a  distinction 
without  a  difference,  form  over  sub- 
stance. The  overwhelming  perspective 
as  contained  in  the  1986  Federal  Home 
Loan  Bank  Board  Report  of  Examina- 
tion is  that  all  Madison  Marketing  re- 
sources were  derived  from  Madison 
Guaranty  or  its  subsidiaries.  Any 
money  transferred  to  Whitewater  from 
Madison  Marketing  would  thus  have 
had  as  its  source  the  S&L.  The  1986 
FHLBB  exam,  upon  which  the  earlier 
staff  memo  on  this  subject  was  based, 
states: 

A.  Objectionable  Conflicts  of  Interest;  Con- 
flicts of  interest  involving  James  McDougal, 
Susan  McDougal.  and  William  Henley  have 
been  detrimental  to  the  safety  and  soundness 
of  the  Institution.  These  individuals  are  in 
control  of  the  Institution  (Madison  Guar- 
anty) through  their  stock  ownership.  James 
McDougal  owns  63.5  percent  of  the  outstand- 
ing Madison  shares.  His  wife.  Susan 
McDougal,  owns  12.6  percent,  and  her  broth- 
er. William  Henley  owns  8.5  percent.  In  addi- 
tion to  his  ownership  control.  Mr.  McDougal. 
as  President  of  the  Institution's  subsidiary 
(Madison  Financial),  has  complete  control  of 
the  land  development  projects  discussed  in 
comment. 

B.  This  control  enabled  Mr.  McDougal  to 
structure  the  development  and  financing  of 
the  projects  so  that  substantial  cash  pay- 
ments could  be  diverted  to  himself.  Susan 
McDougal.  William  Henley  and  others.  These 
payments  have  directly  benefited  these  indi- 
viduals, but  Madison  Guaranty  has  received 
little  or  nothing  in  return.  Though  they  have 
been  structured  to  avoid  specific  Insurance 
Regulations,  these  payments  are  contrary  to 
the  general  policy  of  the  FHLBB  concerning 
conflicts  of  interest  as  stated  in  Insurance 
Regulation  571.9  and  FHLBB  Memorandum 
R-19a. 
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Many  of  these  payments  have  been  fun- 
neled  through  business  entities  which  are 
owned  or  controlled  by  the  McDougals.  em- 
ployees, relatives  of  employees,  or  close 
friends  of  the  McDougals  and  Henley. 

Madison  Marketing:  Madison  Marketing  is 
paid  for  doing  all  he  general  advertising  for 
Madison  Guaranty  and  most  of  the  advertis- 
ing for  Madison  Financial's  land  develop- 
ment projects.  All  of  Madison  Marketing's 
business  is  derived  from  Madison  Guaranty 
or  its  subsidiaries.  Since  1983  these  payments 
total  $1,532,000. 

Given  the  evidence  of  Madison  Marketing's 
invoices,  it  is  questionable  how  much  of 
these  advertising  services  are  actually  per- 
formed by  the  firm.  The  actual  work  of  ad- 
vertising, such  as  the  design  and  production 
of  commercials  and  providing  air  time  or 
newspaper  space,  appears  to  be  performed  by 
others.  Madison  Marketing  apparently  just 
pays  the  bills  of  other  providers  and  adds  a 
15  percent  fee  of  its  own.  Examiners  esti- 
mated this  fee  to  be  approximately  S200.000 
since  1983.  It  would  appear  that  Madison 
Guaranty  could  have  an  employee  perform 
similar  work  for  much  less  money. 

Mr.  Latham  stated  that  Madison  Market- 
ing made  no  payments  to  any  stockholders. 
This  statement  is  false.  As  a  part  of  a  test 
for  such  payments,  the  examiners  discovered 
two  remittances  from  Madison  Marketing  to 
Susan  McDougal  which  total  $50,000.  This 
was  a  test,  and  there  may  be  additional  pay- 
ments. 

Mr.  McDougal  apparently  believes 
Madison  Marketing  should  be  under- 
stood simply  as  a  sole  proprietorship  of 
his  wife  with  no  ties  to  the  S&L.  This 
view  is  in  discordance  with  that  of  the 
U.S.  Government,  as  indicated  by  the 
FHLBB  report  cited  above;  It  is  also  in 
discordance  with  a  contemporaneous 
view  of  the  legal  situation  as  defined 
and  described  by  Mr.  McDougal  in  a 
July  1,  1986,  memorandum  from  him  to 
Madison  guaranty's  president,  Mr. 
John  Latham.  In  this  memorandum, 
which  is  a  copy  of  an  original  Madison 
document  in  the  possession  of  the  RTC 
and  the  minority  of  the  House  Banking 
Committee,  Mr.  McDougal  asserts: 

In  late  January  1985.  Mrs.  McDougal  per- 
mitted Madison  Marketing  to  become  a  sub- 
sidiary of  Madison  Financial  Corporation. 

In  addition,  Mr.  Jeff  Gerth  of  the 
New  York  Times  has  reported  on 
March  8,  1992,  an  earlier  instance  in 
which  Madison  Marketing  transferred 
resources  to  Whitewater.  Mr.  Gerth  re- 
ported: 

Whitewater's  check  ledger  shows  that 
Whitewater's  account  at  Madison  was  over- 
drawn in  1984.  when  the  corporation  was 
making  payments  on  the  Clinton's  loan. 
Money  was  deposited  to  make  up  the  short- 
age from  Madison  Marketing,  an  affiliate  of 
the  savings  and  loan  that  derived  its  reve- 
nues from  the  institution,  records  also  show. 

In  addition,  David  Hale  and  his  attor- 
ney Randy  Coleman  have  asserted  in 
recent  days  that  it  was  proceeds  of  an 
$825,000  Madison  loan  that  was  used  to 
leverage  SBA  funds  and  to  make  the 
$300,000  loan  to  Susan  McDougal,  of 
which  $110,000  was  deposited  to 
Whitewater. 

This  evidentiary  material  coupled 
with    the    April    17,    1985,    minutes    of 


Madison  Financial's  board  authorizing 
a  transfer  of  $30,000  from  Madison  Fi- 
nancial to  Whitewater,  the  memo  of  L. 
Jean  Lewis  of  the  Kansas  City  RTC  of- 
fice showing  over  a  6-month  period  re- 
viewed that  approximately  $70,000  was 
transferred  from  Madison  or  affiliated 
entities  to  Whitewater,  plus  other 
more  confidential  RTC  material  in  our 
possession  indicates  there  is  every 
credible  reason  to  believe  that  Madison 
Guaranty  through  affiliated  entities 
did  transfer  money  to  Whitewater. 

Furthermore,  records  filed  with  the 
Arkansas  Secretary  of  State's  office 
show  that  Mr.  McDougal,  as  president 
of  Madison  Financial  Corp.— a  subsidi- 
ary of  Madison  Guaranty— on  July  26, 
1986,  filed  an  application  for  registra- 
tion of  fictitious  name.  The  application 
was  for  Madison  Financial  to  do  busi- 
ness as  Madison  Marketing.  This  docu- 
ment does  not  represent  incorporation 
papers.  This  application  appears  to  be 
in  response  to  the  1986  Federal  Home 
Loan  Bank  exam  which  noted  that 
with  regard  to  Madison  Marketing  and 
Madison  Real  Estate,  Madison  Finan- 
cial had  not  registered  as  a  "doing 
business  as"  in  the  county  records. 

The  effect  of  this  statement  with  its 
supporting  documentation  is  to  evi- 
dence that: 

First,  Whitewater  may  have  begun  as 
a  legitimate  real  estate  venture  but  it 
came  to  be  used  to  skim,  directly  or  in- 
directly, federally  insured  deposits 
from  an  S&L  and  a  Small  Business  In- 
vestment Corporation.  When  each 
failed,  the  U.S.  taxpayer  became  obli- 
gated to  pick  up  the  tab; 

Second,  the  family  of  the  former 
Governor  of  Arkansas  received  value 
from  Whitewater  in  excess  of  resources 
invested; 

Third,  taxpayer  guaranteed  funds 
were  in  all  likelihood  used  to  benefit 
the  campaign  of  a  former  Governor; 

Fourth,  the  independence  of  the  U.S. 
Government's  regulatory  system  has 
been  flagrantly  violated  in  an  effort  to 
protect  a  single  American  citizen;  and 

Fifth,  Congress  and  the  Executive  are 
employing  closed  society  techniques  to 
resist  full  disclosure  of  an  embarrass- 
ing circumstance,  with  unfortunate 
precedent  setting  ramifications. 

Last  month  a  BBC  reporter  asked  me 
if  we  Americans  weren't  making  too 
much  of  this  scandal.  He  raised  a  fair 
question.  Compared  with  petty  poten- 
tates around  the  world,  who  routinely 
walk  off  with  millions  and  in  some 
cases  billions,  conflicts  of  interest  in 
American  politics  are  of  petty  variety. 
In  this  case,  however,  we  have  a  situa- 
tion where  a  multithousand-doUar  con- 
flicts of  interest  led  to  a  multimillion- 
dollar  hit  on  the  taxpayer.  That  is  the 
meaning  to  the  failure  of  Madison 
Guaranty.  That  is  also  the  meaning  of 
the  Small  Business  Investment  Cor- 
poration called  Capitol. 

It  is  simply  not  appropriate  to  shrug 
it  off  and  say   that   this  is  the  way 


things  are  done  in  small  States.  They 
aren't  in  Nebraska,  South  Dakota,  or 
Iowa.  It  is  simply  not  appropriate  to 
say  it  isn't  a  Federal  issue.  It  is.  The 
U.S.  taxpayer  has  lost  millions;  home- 
owners in  Arkansas  have  lost  institu- 
tions that  were  established  to  serve 
their  needs;  minorities  throughout  the 
country  cannot  lightly  shrug  off  yet 
another  instance  in  which  a  program 
designed  to  give  them  a  crack  at  the 
American  dream  was  redirected  to 
serve  the  investment  ego  a  State  polit- 
ical establishment. 

It  is  suggested  by  the  majority  that 
we  have  better  things  to  do  around 
here.  There  again  is  some  truth  to  this. 
The  minority  also  wants  to  get  on  with 
the  business  of  health  care,  welfare  re- 
form, crime  legislation.  Indeed,  we 
pledge  to  be  constructive  and  are  not 
blocking  any  congressional  consider- 
ation of  these  issues.  But,  in  a  larger 
sense,  it  should  be  understood  that 
these — we  have  better  things  to  do — la- 
ments suggest  that  ethics,  govern- 
mental integrity,  and  the  possible  mis- 
use of  the  public's  money  should  be 
secondary  considerations — something 
to  worry  about  only  when  we  have 
time.  In  a  democratic  system,  built  and 
maintained  on  the  confidence  of  the 
people,  placing  such  considerations  last 
on  the  list  of  priorities  is  a  highly  du- 
bious game.  Nothing  works  over  the 
long  haul  if  the  public  loses  confidence 
in  its  governmental  institutions  and 
the  people  who  operate  those  institu- 
tions. The  task  of  keeping  the  people's 
confidence  may  not  be  pretty  or  pleas- 
ant, but  it  is  a  first  priority  in  our  sys- 
tem—not a  last  priority  as  all  too 
many  are  suggesting  today. 

Whitewater  is  less  about  the  issues  of 
the  day  than  it  is  the  ethics  of  our 
time.  It  is  a  central  issue  not  because 
it  is  big,  but  precisely  because  it  is 
small. 

The  way  we  in  America  keep  our 
scandals  from  becoming  too  big  is  by 
holding  people  accountable  when  the 
amounts  of  money  at  issue  are  rel- 
atively small.  It  is  the  principles  at 
issue,  not  the  dollar  amounts  that  mat- 
ter. 

In  conclusion,  let  me  stress  that  the 
most  difficult  issue  to  deal  with  is  the 
question  of  proportionality.  When  the 
minority  made  its  restrained  request 
for  hearings  last  November,  I  suggested 
that  while  there  was  fire  with  the 
smoke,  Whitewater  appeared  to  be 
more  a  camp  than  forest  fire.  I  now  be- 
lieve the  fire  has  spread  to  the  grass 
and  is  heading  to  the  trees  but  that  it 
is  still  not  too  late  to  put  it  out  with 
full  disclosure  and  full  accountability. 
In  this  regard,  I  suggested  in  a  Decem- 
ber, Washington  Post  editorial  that 
when  breaches  of  law  or  public  ethics 
occur,  options  often  exist  as  to  whether 
civil  or  criminal  remedies  are  appro- 
priate. I  presumptuously  concluded 
then  and  maintain  now  that  there  is  no 
reason  not  to   proceed  with  civil  ac- 
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countability  in  a  civil  way.  The  last 
thing  this  country  needs  is  a  year  long 
trial  or  travail  for  the  President  of  the 
United  States.  It  would  divide  the 
country  and  be  unfair  to  the  public  as 
well  as  the  President. 

Accordingly,  I  have  pledged  to  the 
President's  counsel  as  well  as  to  the 
special  counsel  that  I  will  do  my  best 
to  put  the  issue  behind  once  disclosure 
is  provided.  Accountability  is  in  order; 
a  constitutional  crisis  is  not.  The  Pres- 
idency should  neither  be  jeopardized 
nor  debilitated.  Rather  than  high 
crimes  and  misdemeanors,  the  issue 
today  relates  to  high  improprieties  and 
breaches  of  the  public  trust. 
Addition.al  Supporting  Documentation 
statement  ok  the  honorable  james  a. 

LEACH 

1.  Notes  of  Conversation  between  L.  Jean 
Lewis  and  April  Breslaw.  February  2.  1994. 
"(T)he  "head  people',  would  like  to  be  able  to 
say  that  Whitewater  did  not  cause  a  loss  to 
Madison,  but  the  problem  is  that  so  far  no 
one  has  been  able  to  say  that  to  them."  De- 
scribes losses  to.  Madison  caused  by 
Whitewater. 

2.  Board  of  Directors  Minutes,  Madison  Fi- 
nancial Corporation,  April  17.  1985.  "RE- 
SOLVED, that  the  Corporation  pre-pay  to 
Jim  McDougal  $30,000.00  of  his  annual  bonus 
in  recognition  of  the  profits  of  the  prior  year 
and  that  said  bonus  is  to  be  paid  directly  to 
Whitewater  Development." 

3.  Application  for  Registration  of  Ficti- 
tious Name.  Applicant — Madison  Financial, 
Fictitious  Name— 'Madison  Marketing" 
(July  25.  1986). 

4.  Chronology  of  Criminal  Investigation. 

5.  Letter  of  September  1.  1992  from  L.  Rich- 
ard lorio  (RTC-KC)  to  Steve  Irons  (FBI) 
transmitting  criminal  referral. 

6.  Letter  of  September  1.  1992  from  L.  Rich- 
ard lorio  (RTC-KC)  to  Charles  A.  Banks 
(DOJ)  transmitting  criminal  referral. 

7.  RTC  Internal  Memorandum.  May  3.  1993. 
Background  remarks  and  conversation  with 
AUSA  Bob  Roddey's  office  re:  Madison  Guar- 
anty Savings  referral. 

8.  RTC  Internal  Memorandum.  May  19. 
1993.  Additional  conversation  with  Office  of 
Legal  Counsel  for  U.S.  Attorney's.  U.S.  Jus- 
tice Department.  Washington,  D.C.  No  record 
of  Madison  criminal  referral  at  Washington 
DOJ. 

9.  RTC-KC  E-Mail.  May  19.  1993.  Madison 
matter  forwarded  to  Donna  Henneman  in 
•Legal  Counsel."  Referral  submitted  to  that 
office  "because  of  the  political  ramifications 
and  political  motivations." 

10.  RTC-KC  E-Mail.  May  26.  1993.  Follow-up 
call  from  Donna  Henneman  (DOJ).  RTC  ad- 
vised by  an  FBI  agent  in  Little  Rock  that  it 
was  a  "very  solid  case  of  check  kiting,  and 
was  highly  prosecutable."  Henneman  was 
growing  increasingly  frustrated  by  the  situa- 
tion, because  she  had  seen  the  information, 
knew  that  it  had  come  in.  and  couldn't  un- 
derstand why  she  was  having  such  a  hard 
time  tracking  where  the  referral  and  exhib- 
its had  gone. 

11.  RTC-KC  E-Mail.  June  8.  1993.  Conversa- 
tion with  Donna  Henneman  (DOJ).  Madison 
Referral  has  reappeared  on  her  desk.  Crimi- 
nal Division  has  sent  memo  to  Doug  Frazier 
(in  Depty  Atty  General  Heyman's  office)  ad- 
vising him  that  there  was  "no  identifiable 
basis  for  recusal  of  the  U.S.  Attorney  in  the 
Eastern  District  of  Arkansas."  Referral  sent 
to  Frazier  for  review  and  final  decision. 

12.  RTC-KC  E-Mail.  June  23.  1993.  Conversa- 
tion with  Donna  Henneman  (DOJ).  Package 


returned    from    Frazier.    Frazier    appointed 
U.S.  Attorney  in  Florida. 

13.  RTC-KC  E-Mail.  June  23.  1993.  Further 
Conversation  with  Donna  Henneman  (DOJ). 
Spoke  with  Doug  Frazier.  Decision  made  to 
return  the  referral  back  to  the  Arkansas  U.S. 
Attorney.  No  basis  for  recusal. 

14.  RTC-KC  E-Mail.  June  29,  1993.  Source 
indicates  Madison  referral  has  been  returned 
to  Little  Rock.  Acting  U.S.  Attorney  will 
not  act  on  referral.  It  is  being  held  until  U.S. 
Attorney  designee  Paula  Casey  takes  office. 

15.  RTC-KC  E-Mail,  September  23.  1993. 
Conversation  with  Donna  Henneman  (DOJ). 
Washington  DOJ  would  like  to  be  copied  on 
all  future  transmittal  letters  concerning 
Madison  referrals  with  an  additional  one 
paragraph  summary  of  the  content  of  the  re- 
ferrals with  the  transmittal  letters,  so  that 
Henneman  will  be  aware  of  those  with  "sen- 
sitivity issues  ' 

16.  RTC-KC  E-Mail.  September  29.  1993. 
Conversation  with  Donna  Henneman  (DOJ). 
DOJ  would  like  copies  of  all  future  Madison 
referrals  sent  to  Washington  in  addition  to 
sending  to  U.S.  Attorney  in  Little  Rock. 
Henneman  will  confirm  this  in  writing. 

17.  RTC-KC  E-Mail,  September  29.  1993. 
Conversation  with  Donna  Henneman  (DOJ). 
Washington  DOJ  withdrawing  request  for  re- 
ferrals to  be  sent  directly  to  Washington,  but 
would  still  like  copies  of  transmittal  letters 
with  addendum  summary  paragraph. 

18.  RTC-KC  E-Mail.  October  26.  1993.  Con- 
versation with  FDIC-Memphis  concerning 
Exam  Reports. 

19.  RTC-KC  E-Mail.  October  27.  1993.  Con- 
versation with  Donna  Henneman  (DOJ).  In- 
quiry on  whether  declination  letter  had  ar- 
rived from  Little  Rock  U.S.  Attorney. 

20.  Letter  of  October  27.  1993  from  Paula  J. 
Casey  (U.S.  Attorney)  to  L.  Jean  Lewis 
(RTC).  Declination  letter  on  the  Madison  re- 
ferral. 

21.  Letter  of  November  1.  1993  from  L.  Jean 
Lewis  (RTC)  to  Paula  J.  Casey  (U.S.  Attor- 
ney). Confirmation  of  declination  letter  and 
the  stipulation  from  October  27th  letter  that 
the  matter  was  concluded  prior  to  the  begin- 
ning of  Paula  Casey's  tenure  and  that  the 
RTC  had  never  been  advised  of  such  result. 
Chronology  of  correspondence  between  RTC 
and  DOJ. 

22.  RTC-KC  E-Mail,  November  10,  1993.  No- 
tice of  new  RTC  lead  investigator  on  Madi- 
son. L.  Jean  Lewis  removed  as  lead  inves- 
tigator. "The  Powers  That  Be  have  decided 
that  I'm  better  off  out  of  the  line  of  fire 

23.  RTC-KC  E-Mail,  November  15.  1993. 
Transmittal  of  white  paper  outlining  chro- 
nology of  events  related  to  1992  Madison  re- 
ferral. Challenges  news  article  indicating 
that  decision  to  decline  Madison  referral  had 
been  prior  to  Paula  Casey's  appointment. 

24.  RTC-KC  E-Mail,  November  15.  1993.  Dis- 
cussion of  meeting  with  Donald  MacKay. 
"He's  coming  here  to  evaluate  us.  our  work, 
and  to  try  and  decide  just  how  good  this  case 
is.  and  how  he  can  best  deal  with  a  very  sen- 
sitive political  situation." 

25.  Letter  of  December  21.  1993  from  Mi- 
chael Caron  (RTC)  to  Bill  Houston  (FDIC- 
Memphis).  Seeking  information  on  banks  in- 
volved in  loan  swapping. 

26.  RTC-KC  E-Mail  with  attachment.  Jan- 
uary 6.  1994.  Discussion  of  contact  with  re- 
porter. 

27.  RTC  Memorandum  of  January  14,  1994 
from  Jack  Ryan  to  RTC  Vice  Presidents  and 
Assistant  Vice  Presidents.  Requirement  that 
the  collection  and  distribution  of  all  infor- 
mation and  material  responsive  to  requests 
concerning  Madison  be  cooi^dinated  through 
RTC-Washington. 


28.  RTC-KC  E-Mail.  January  25.  1994.  Es- 
tablishment of  Madison  review  team. 

29.  RTC-KC  E-Mail.  February  7.  1994.  Con- 
versation with  Little  Rock  U.S.  Attorney's 
office.  •■(H)e'd  spoken  to  Jeff  Gerrish  re- 
cently, and  that  Gerrish  was  'absolutely  as- 
tounded' that  nothing  more  was  ever  done 
criminally  with  Madison,  beyond  the  Castle 
Grande  transaction. 

30.  RTC-KC  E-Mail.  January  5.  1994.  RTC 
Washington  review  of  Madison  investigators. 
Response  memo  from  supervisor  stating. 
"F'V.'I.  This  is  way  out  of  line.  I  have  already 
contacted  WDC  and  filed  a  formal  com- 
plaint." 

31.  Letter  of  October  10.  1983  from  C.J. 
Giroir.  Jr.  (Rose)  to  James  B.  McDougal. 
Pursuant  to  discussion  with  Hillary  Clinton 
enclosing  a  billing  for  Madison  Bank  &  Trust 
dated  December  23.  1981. 

32.  Memorandum  to  Governor  Bill  Clinton 
from  Jim  McDougal,  February  7.  1985. 
"Kathy  called  yesterday  to  ask  for  my  rec- 
ommendations for  two  people  to  fill  the  va- 
cancies on  the  State  Savings  and  Loan 
Board.  *  •  *  Bill,  we  are  down  to  only  about 
15  State-chartered  savings  and  loan  institu- 
tions and  I  am  about  the  only  one  around 
who  has  any  interest  in  this  board.  " 

33.  Letter  of  December  12.  1984  from  James 
B.  McDougal  (Whitewater  Development  Co.) 
to  Ron  Proctor  (Citizens  Bank).  'I  have  been 
unsuccessful  in  trying  to  meet  with  Bill  and 
Hillary  to  sign  the  vote  renewal.  I  have  for- 
warded to  them  by  messenger  this  morning 
the  note  and  an  envelope  with  which  to  for- 
ward it  to  you.  Each  month  we  will  deposit 
into  our  account  at  Flippin  an  amount  suffi- 
cient to  cover  the  monthly  payment." 

34.  Memorandum  to  John  Latham  from 
Jim  McDougal.  April  18.  1985.  -I  want  this 
preferred  stock  matter  cleared  up  imme- 
diately as  I  need  to  go  to  Washington  to  sell 
stock   " 

35.  Memorandum  to  John  Lathan  from  Jim 
McDougal.  February  19,  1985.  'Proceed  with 
your  idea  on  the  subordinated  notes.  We  need 
to  make  a  decision  on  Madison  Bank  & 
Trust.  " 

36.  Memorandum  to  John  from  Jim,  Janu- 
ary 7,  1985.  "You.  Greg,  and  I  need  to  discuss 
Securities  License.  First  South  has  one  on 
by  its  Service  Corporation.  " 

37.  Memorandum  to  John  Lathan  from  Jim 
McDougal.  July  11.  1985.  "I  need  to  know  ev- 
erything you  have  pending  before  the  Securi- 
ties Commission  as  I  intend  to  get  with  Hil- 
lary Clinton  within  the  next  few  days." 

Notes   From   the   Conversa'hon   Between 
RTC    Senior   Criminal    Inves'hgator   L. 
Jean  Lewis  and  FDIC  attorney  April 
Breslaw  on  February  2.  1994.  From  ap- 
pro.kim.ately  3:50  p.m.  Until  4:35  p.m. 
April  stated  that  "the  people  at  the  top" 
keep  getting  asked  about  Whitewater,  which 
seems  to  have  become  a  catch  all  phrase  for 
Madison  and  it's  related  investigations.  She 
said  that  eventually  "this  group"  is  going  to 
have  to  make  a  statement  about  whether  or 
not  Whitewater  caused  a  loss  to  Madison, 
but  the  fact  that  Whitewater  had  no  loan  at 
Madison  provided  less  potential  for  a  loss. 
April    stated   very   clearly    that   Ryan   and 
Kulka  (?).  the  "head  people",  would  like  to 
be  able  to  say  that  Whitewater  did  not  cause 
a  loss  to  Madison,  but  the  problem  is  that  so 
far  no  one  has  been  able  to  say  that  to  them. 
She  felt  like  they  wanted  to  be  able  to  pro- 
vide an  "honest  answer",  but  that  there  were 
certain  answers  that  they  would  be   "happier 
about,   because  it  would  get  them  off  the 
hook." 

April  felt  that  it  would  have  been  difficult 
to  determine  exactly   what  happened  with 
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the  Whitewater  account,  because  so  many 
checks  had  gone  in  and  out  of  the  account, 
and  made  a  reference  to  the  end  resulting 
netting  itself  out.  She  asked  about  Greg 
Young's  work  papers  on  the  Maple  Creek 
Farms  reserve  for  development  analysis,  and 
how  it  didn't  seem  to  have  any  apparent  tie 
to  Whitewater.  I  concurred  that  it  didn't 
have  any  legitimately  defined  tie.  which  is 
precisely  why  it  was  included  In  the  referral. 

She  inquired  about  the  $30,000  check  to 
Jim  McDougal  from  Whitewater  in  585.  and 
about  the  disposition  of  the  funds.  I  ex- 
plained the  transaction  as  I  know  it:  the 
$30,000  had  been  converted  to  a  MGS&L  cash- 
ier's check,  which  was  subsequently  endorsed 
by  and  deposited  to  Riggs  National  Bank.  I 
explained  that  when  the  check  was  force 
paid,  the  Whitewater  account  was  overdrawn 
by  over  $28,000  which  was  then  subsequently 
covered  by  the  payment  of  a  $30,000  bonus 
from  MFC  to  Jim  McDougal.  deposited  di- 
rectly to  Whitewater  on  McDougal's  orders. 

She  asked  how  we  could  get  to  a  clear  cut 
answer  as  to  whether  or  not  Whitewater 
caused  a  loss  to  Madison.  I  stated  that,  as  far 
as  I  am  concerned,  there  is  a  clear  cut  loss. 
I  also  stated  that  any  attempt  to  extract 
Whitewater  as  one  entity  from  the  rest  of 
the  McDougal  controlled  entities  involved  in 
the  alleged  check  kite  will  distort  the  entire 
picture.  I  further  pointed  out  that  I  would 
produce  the  answers  that  were  available,  but 
that  I  would  not  facilitate  providing  "the 
people  at  the  top"  with  the  "politically  cor- 
rect answers  just  to  get  them  off  the  hook". 

She  asked  questions  about  the  specifics  of 
the  checks  going  through  the  Whitewater  ac- 
count. I  stated  that  it  appeared  that  the  ma- 
jority of  the  checks  written  out  of  the 
Whitewater  account  during  the  window  time 
frame  were  going  to  other  financial  institu- 
tions to  make  loan  payments.  I  also  said 
that  the  referral  focused  only  on  a  short 
time  frame,  but  that  if  that  same  research 
were  conducted  for  a  two  year  period,  it  was 
my  belief  that  the  losses  to  Madison  from 
the  Whitewater  account  alone  would  easily 
exceed  $100,000.  given  that  $80,000  had  gone 
out  of  the  account  during  the  six  month  win- 
dow time  frame.  I  further  added  that  the  end 
loss  result  from  the  entire  scam,  using  all  12 
companiesentities.  would  be  hundreds  of 
thousands  of  dollars  in  what  were  essentially 
unauthorized  loans. 

I  stated  that  if  she  wanted  me  to  tell  her, 
unequivocally,  that  Whitewater  didn't  cause 
a  loss,  I  could  not  do  that.  I  could  only  reit- 
erate the  allegations  contained  in  the  refer- 
ral, which  are  based  on  fact,  and  that  it  is 
my  opinion  and  belief  that  Whitewater  did. 
in  fact,  cause  a  loss  to  Madison  because  of 
the  amount  of  the  unauthorized  loans  that 
McDougal  made,  through  the  check  kite,  to 
entities  in  which  he  was  a  primary  party  and 
beneficiary.  I  also  pointed  out  that  this  ulti- 
mately benefited  his  business  partners — the 
same  business  partners  that  knew  they  had 
real  estate  ventures  that  were  not  cash  flow- 
ing, but  that  also  knew  their  mortgages  and 
or  notes  were  somehow  being  paid.  I  pointed 
out  that  these  business  partners  are  intel- 
ligent individuals,  the  majority  of  them 
being  attorneys,  who  must  have  concluded 
that  McDougal  was  making  the  payments  for 
their  benefit.  I  posed  the  question  to  her,  if 
you  know  that  your  mortgages  are  being 
paid,  but  you  aren't  putting  money  into  the 
venture,  and  you  also  know  the  venture  isn't 
cash  flowing,  wouldn't  you  question  the 
source  of  the  funds  being  used  to  your  bene- 
fit? Would  you  just  assume  that  your  partner 
was  making  these  multi-thousand  dollar 
payments  out  of  the  goodness  of  his  heart? 


Wouldn't  you  wonder  even  more  if  you  knew 
that  your  business  partner's  main  source  of 
income,  and  S&L,  was  in  serious  financial 
difficulty,  which  by  1985  was  fairly  common 
knowledge? 

We  discussed  the  initiation  of  the  MGSL 
investigation,  and  how  evidence  of  the  check 
kite  came  to  light.  I  explained  that  after  re- 
viewing a  series  of  checks,  all  of  which  noted 
"loan"  in  the  memo  field,  I  discerned  a  pat- 
tern that  looked  like  a  check  kite,  and  pro- 
ceeded to  trace  funds  through  the  various  ac- 
counts, which  is  a  standard  investigations 
procedures.  The  end  result  was  the  referral 
alleging  a  massive  check  kite.  I  also  advised 
April  that  I  had  been  told  by  both  the  U.S. 
Attorney's  office  (Mac  Dodson),  and  the  FBI 
(Steve  Irons)  that  this  was  a  highly  pros- 
ecutable case  of  check  kiting.  I  also  told  her 
that  I  disputed  the  declination  of  that  refer- 
ral on  the  basis  of  "insufficient  informa- 
tion". She  commented  that  "that's  what 
Grand  Juries  are  for",  and  I  pointed  out  that 
it  generally  seemed  to  be  the  policy  of  the 
U.S.  Attorney  to  agree  to  open  a  case  before 
they  would  start  Grand  Jury  proceedings.  I 
also  noted  that  I  found  the  treatment  of  that 
particular  referral  by  the  Justice  Depart- 
ment to  be  highly  unusual.  This  concluded 
our  discussion. 

Minutes  of  Meeting  Madison  Financial 
Corp. 

The  Board  of  Directors  of  Madison  Finan- 
cial Corporation  met  on  April  17.  1985,  at  1:00 
p.m.  at  the  offices  of  Madison  Financial  Cor- 
poration at  16th  and  Main  Streets.  Little 
Rock.  Arkansas.  All  directors  were  present. 
The  minutes  of  the  previous  meeting  were 
read  and  approved  as  recorded. 

The  first  order  of  business,  introduced  by 
John  Latham,  was  the  matter  of  authorizing 
prepayment  of  Jim  McDougal's  bonus.  After 
a  full  discussion,  the  following  resolution 
was  unanimously  adopted.  with  Jim 
McDougal  abstaining  from  the  voting: 

"Resolved,  that  the  Corporation  pre-pay  to 
Jim  McDougal  $30,000.00  of  his  annual  bonus 
in  recognition  of  the  profits  of  the  prior 
year,  and  that  said  bonus  is  to  be  paid  di- 
rectly to  Whitewater  Development." 

There  being  no  further  business,  the  meet- 
ing was  adjourned. 

James  B.  McDougal. 

Chairman. 

State  of  Arkansas 
office  of  the  secretary  of  st.^te. 
Application  for  Registration  of  Fictitious  Xame 
To:  W.  J.  "Bill"  McCuen. 
Secretary  of  State 
State  Capitol.  Little  Rock.  .4K. 

Pursuant  to  the  provisions  of  Section  95  of 
the  Arkansas  Business  Corporation  Act,  (Act 
576  of  1965),  the  undersigned  corporation 
hereby  applies  for  the  registration  of  the  use 
of  a  fictitious  name  and  submits  herewith 
the  following  statement: 

1.  The  fictitious  name  under  which  the 
business  is  being,  or  will  be  conducted  by 
this  corporation  is:  Madison  Marketing. 

2.  The  character  of  the  business  being  or. 
to  be  conducted,  under  such  fictitious  name 
is:  Advertising  and  public  relations. 

3.  (a)  The  corporate  name  of  the  applicant 
is:  Madison  Financial  Corp. 

(b)  the  State  of  incorporation  is:  Arkansas. 

(c)  The  location  (giving  city  and  street  ad- 
dress) of  the  registered  office  of  the  appli- 
cant corporation  in  Arkansas  is:  2124  First 
Commercial  Building,  Little  Rock,  AR. 

4.  The  applicant  states  that  if  it  is  a  for- 
eign corporation  that  it  is  admitted  to  and 


authorized  to  do  business  in  the  State  of  Ar- 
kansas. 

5.  The  filing  fee  in  the  amount  of  $10.00  is 
enclosed. 

Name  of  Applicant  Corporation:  Madison 
Financial  Corporation. 

Signature:  James  B.  McDougal,  President. 

Address:  P.O.  Box  1583.  Little  Rock.  AR. 

Criminal  Investigative  Chronology  of 
Events 

march  9  to  23.  1992 

Madison  Guaranty  Savings  &  Loan 
("MGSL")  and  it's  alleged  ties  to 
Whitewater  Development  Corporation 
("Whitewater")  and  Bill  &  Hillary  Clinton 
were  reported  in  a  3  8  92  New  York  Times  ar- 
ticle by  Jeff  Gerth.  MGSL  owner  and  board 
chairman.  James  B.  McDougal.  had  been  pre- 
viously tried  and  acquitted  on  bank  fraud 
charges  in  6  90. 

Inquiries  regarding  these  ties  emanated 
from  both  RTC  Investigations  in  Washing- 
ton. D.C..  and  the  former  Director  of  the 
Tulsa  Consolidated  Office.  The  Washington 
inquiry  went  through  the  Kansas  City  Re- 
gional Investigations  Office  to  the  Tulsa 
Consolidated  Investigations  office,  who  was 
responsible  for  investigating  failed  Arkansas 
thrifts.  The  question  was  raised  as  to  wheth- 
er Whitewater's  relationship  with  MGSL  had 
been  reviewed,  and  were  there  any  resulting 
losses  or  potential  criminal  activity  docu- 
mented. As  a  result  of  this  inquiry,  the  Tulsa 
office  criminal  investigator  assigned  to  the 
Arkansas  thrifts  was  asked  to  work  with  the 
civil  investigator  in  reviewing  the  completed 
investigative  findings  to  date.  Over  a  two 
week  period,  the  criminal  investigator  re- 
viewed all  thrift  records  obtained  from  the 
institution  at  the  time  of  conservatorship 
which  were  stored  in  the  Tulsa  office.  These 
records  included  the  available  Board  Min- 
utes, committee  and  subsidiary  minutes.  Fi- 
delity Bond  policies,  FHLB  exams  from  prior 
years,  outside  audits,  legal  correspondence 
files  and  various  limited  loan  files.  No  men- 
tion was  found  of  any  Whitewater  relation- 
ship with  MGSL. 

.march  25  TO  APRIL  15,  1992 

During  this  time  frame.  Tulsa  Investiga- 
tions learned  that  a  former  MGSL  employee, 
subsequently  (and  still)  an  attorney  in  the 
employment  of  a  Little  Rock  law  firm  han- 
dling extensive  litigation  in  Arkansas  for  the 
TRC.  had  allegedly  fabricated  at  least  two 
years  of  minutes  for  an  MGSL  subsidiary. 
Madison  Financial  Corporation  ("MFC"). 
The  criminal  investigator  was  asked  to  re- 
view daily  records  created  by  the  former  em- 
ployee, who  was  at  that  time  the  executive 
assistant  to  former  MGSL  president.  John 
Latham.  Latham  pled  guilty  to  one  charge  of 
bank  fraud  in  1989.  Copies  of  the  former  em- 
ployee's records  had  been  shipped  to  Tulsa, 
where  it  would  be  determined  if  further  in- 
vestigation was  appropriate.  An  affirmative 
decision  was  reached  during  the  first  week  of 
4  92.  While  this  review  was  being  conducted, 
the  civil  investigator  was  reviewing  addi- 
tional Madison  records  stored  in  Little  Rock 
under  the  control  of  the  post-receivership  as- 
suming bank.  Central  Bank  & 
Trust(  "CB&T").  These  records,  which  had 
never  been  inventoried  by  either  MGSL  or 
CB&T.  were  stored  in  a  downtown  Little 
Rock  warehouse,  and  included,  but  were  not 
limited  to.  former  officer  correspondence, 
legal  files,  subsidiary  land  development  and 
investment  files,  microfilm,  demand  deposit 
(checking)  account  records- binders,  cancelled 
checks,  etc. 

Based  on  the  findings  of  these  concurrent 
criminal  and  civil  investigative  reviews,  the 


decision  was  made  that  both  investigators 
should  travel  to  Little  Rock  for  a  more  ex- 
tensive review  of  the  warehoused  documents. 
At  this  point,  the  criminal  investigation, 
which  had  been  previously  scheduled  for  late 
1992,  was  rescheduled  to  4  92. 

APRIL  20  TO  24,  1992 

The  investigators  conducted  an  extensive 
review  of  the  warehoused  records,  and  the 
criminal  investigator  talked  with  the  FBI 
and  U.S.  Attorney's  office  regarding  the  1990 
trial  of  former  MGSL  owner  James  B. 
McDougal.  The  criminal  investigator  learned 
that  the  FBI  was  previously  aware  of  the 
fabricated  subsidiary  minutes  and  had  taken 
no  criminal  action.  Tulsa  Investigations 
management  was  advised  accordingly  and 
that  aspect  of  the  review  was  suspended. 

The  warehoused  records  revealed  addi- 
tional Whitewater  checking  account  state- 
ments, raising  further  questions  about  the 
payee's  on  some  of  Whitewater's  checks.  A 
number  of  documents  belonging  to  the 
former  Chief  Financial  Officer  of  MGSL  MFC 
were  located.  Among  these  documents  were 
several  accountant  ledger  worksheets  on  nu- 
merous MFC  subsidiary  land  "develop- 
ments", all  of  which  were  heavily  subsidized 
by  MGSL.  Included  in  one  of  the  develop- 
ment worksheets  marked  "Maple  Creek 
Farms"  was  an  item  denoting  a  $30,000 
charge  to  Whitewater  for  the  cost  of  an  engi- 
neering survey;  this  was  the  first  indication 
of  a  relationship  between  MGSL  and  or  MFC 
and  Whitewater  beyond  the  existence  of  the 
Whitewater  checking  account.  Original 
microfilm,  along  with  pertinent  original  doc- 
uments from  the  warehouse,  were  sent  back 
to  Tulsa  for  further  investigation.  Research 
was  conducted  on  twelve  McDougal  andor 
McDougal  business  partner  controlled  ac- 
counts, including  Whitewater.  Check  copies 
were  produced  for  a  two  year  period  between 
6  84  and  686;  a  standard  investigative  proce- 
dure when  tracing  the  flow  of  funds. 

may  1  TO  JULY  15,  1992 

During  the  first  week  of  5  92,  all  Tulsa  Con- 
solidated Office  employees  were  advised  that 
the  Tulsa  office  would  be  permanently  clos- 
ing at  the  end  of  7-92.  All  Tulsa  Investiga- 
tions records  were  shipped  to  the  Kansas 
City  Office,  thus  putting  the  Madison  inves- 
tigation on  hold.  The  copy  process  on  the 
McDougal  and'or  McDougal  business  partner 
controlled  accounts  was  suspended  as  well, 
due  to  equipment  and  records  relocation. 

AUGUST  1  TO  SEPTEMBER  2,  1992 

The  criminal  investigator  transferred  to 
the  Kansas  City  office  at  the  end  of  7  92,  re- 
suming the  analysis  of  Madison  documents 
and  checks.  A  criminal  referral  (#C0004)  was 
subsequently  generated  alleging  a  $1.5  mil- 
lion check  kiting  scheme  between  the 
McDougal  andor  McDougal  business  part- 
ners controlled  entities.  including 
Whitewater.  This  referral  was  submitted  to 
the  FBI  and  U.S.  Attorney,  Eastern  District 
of  Arkansas  on  92  92. 

SEPTEMBER  3  TO  DECE.MBER  15,  1992 

Having  submitted  the  initial  referral  on 
MGSL,  the  criminal  investigator  redirected 
priorities  to  the  ongoing  investigations  of 
three  other  failed  thrifts,  which  were  inten- 
sifying. First  Federal  Savings,  Paragould, 
Arkansas,  which  was  reaching  suspect  plea 
negotiations.  First  America  Savings,  Ft. 
Smith.  Arkansas,  which  had  been  referred 
from  jurisdiction  in  the  Western  District  of 
Arkansas  to  the  Dallas  Fraud  Task  Force, 
and  Cimmaron  Federal  Savings,  Muskogee. 
Oklahoma,  for  which  investigations  had  re- 
ceived an  allegation  of  potential  fraud  from 


the  managing  agent.  Throughout  these  in- 
vestigations, the  criminal  investigator  con- 
tinued to  request  and  monitor  a  response  on 
MSGL  referral  »C00O4. 

DECEMBER  15.  1992.  TO  MARCH  14,  1993 

The  U.S.  Attorney's  office  did  not  offer  any 
standard  response  to  the  MGSL  referral,  ad- 
vising either  that  a  case  would  be  opened  or 
that  prosecution  would  be  declined,  for  three 
months.  In  response  to  numerous  calls  from 
the  criminal  investigator  during  that  time, 
the  Little  Rock  FBI  Special  Agent  in  Charge 
sent  a  letter  of  acknowledgement  to  the  RTC 
stating  that  both  the  FBI  and  U.S.  Attorney 
had  received  the  referral  and  exhibits.  The 
investigator  continued  to  work  on  the  afore- 
mentioned institutions  while  continuing  to 
monitor  a  potential  response  on  the  MGSL 
referral. 

march  15  TO  may  4.  1993 

The  criminal  investigator  initiated  a  pre- 
liminary review  of  criminal  activity  at  Sav- 
ers Savings.  Little  Rock.  Arkansas,  out  of 
which  a  former  borrower  had  been  convicted 
and  sentenced  in  conjunction  with  a  failed 
Texas  S&L.  This  review  involved  extensive 
interviews  with  the  borrower,  and  a  review 
of  his  personal  and  corporate  records  prior  to 
his  sentencing  and  incarceration  in  late  4  93. 
The  investigator  continued  to  make  verbal 
requests  for  a  written  response  from  the  FBI 
or  U.S.  Attorney  on  MGSL  referral  C0004. 

may  4  TO  25.  1993 

On  5/4'93.  the  criminal  investigator  sent  a 
letter  to  the  U.S.  Attorney  inquiring  about 
the  status  of  the  referral.  The  response  from 
the  U.S.  Attorney  referred  the  investigator 
to  the  U.S.  Justice  Department  in  Washing- 
ton D.C.  The  criminal  investigator  initiated 
a  series  of  calls  to  DOJ  Washington  to  ascer- 
tain the  status  of  the  referral.  Simulta- 
neously, the  criminal  investigator,  criminal 
investigations  department  head  and  the  field 
investigations  officer  determined  that  the 
most  expedient  way  to  complete  the  inves- 
tigation of  previously  defined  criminal  alle- 
gations at  MGSL  was  to  supplement  the  in- 
vestigative manpower. 

may  31  TO  JUNE  4,  1993 

Three  additional  criminal  investigators 
were  assigned  the  task  of  reviewing  loan 
transactions,  checking  accounts  and  subsidi- 
ary lending  transactions  to  ascertain  the 
level  of  criminal  activity  at  both  MGSL  and 
MFC.  The  lead  investigator,  along  with  an- 
other task  assigned  investigator,  returned  to 
the  Little  Rock  warehouse  for  further  docu- 
ment review.  The  investigators  additionally 
travelled  to  four  other  counties  to  review 
land  records  pertaining  to  property  sales, 
loan  and  mortgages  reflected  in  the  County 
Clerk's  offices.  Those  findings  were  shared 
with  the  other  assigned  investigators. 

JUNE  5  TO  OCTOBER  8.  1993 

The  four  investigators  reviewed  and  ana- 
lyzed all  available  MGSL  transactional  in- 
formation for  the  ensuing  120  days.  As  a  re- 
sult, nine  additional  criminal  referrals  in- 
volving multiple  MGSL  and  MFC  trans- 
actions were  generated  and  submitted  to  the 
U.S.  Attorney  and  FBI  on  10 ;8.'93. 

OCTOBER  17.  1993 

The  lead  criminal  investigator  received  a 
letter  from  the  new  U.S.  Attorney  for  the 
Eastern  District  of  Arkansas,  Paula  J. 
Casey.  The  letter  stated  that  referral  #C0004. 
submitted  9/2'92,  had  been  declined  due  to 
"insufficient  Information". 

NOVEMBER  1.  1993  TO  JANUARY  24,  1994 

RTC  Criminal  investigations  continues  to 
support  the  investigative  efforts  of  the  FBI 


and  U.S.  Attorney  by  providing  MGSL  and 
MFC  documents  warehoused  in  Kansas  City, 
and  offering  assistance  with  ongoing  sub- 
poena compliance. 

The  responsibility  for  investigation  of  all 
failed  Arkansas  thrifts  was  assumed  by  the 
Tulsa  RTC  Office  of  Investigations  during 
the  first  quarter  of  1991.  Responsibility  was 
assumed  from  the  Eagan  Minneapolis  RTC 
Office  of  Investigations;  the  lead  Eagan  in- 
vestigator for  Madison  Guaranty  Savings, 
Little  Rock,  Arkansas  at  that  time  was  Mike 
Hammerly. 

When  the  Tulsa  office  assumed  this  respon- 
sibility. Madison  Guaranty  was  assigned  to 
civil  Investigator  Wyatt  Adams.  Shortly 
after  the  reassignment  of  the  Arkansas 
thrifts,  several  members  of  the  Tulsa  Office 
of  Investigations  made  a  sweep  through  the 
failed  Arkansas  shops  and  appropriated  all 
the  records  deemed  necessary  for  the  effec- 
tive completion  of  both  civil  and  criminal  in- 
vestigations. 

In  mid  summer  1991,  Investigator  Wyatt 
Adams  traveled  to  Little  Rock  to  review 
Madison  Guaranty  records  held  by  the  ac- 
quiring entity.  Central  Bank  and  Trust,  in 
an  old.  non-climate  controlled  building 
downtown  on  the  river,  which  had  been  con- 
verted to  a  "records  storage"  facility.  Ac- 
cording to  Adams,  when  he  arrived  there 
were  extensive  records  in  poor  condition, 
haphazardly  heaped  into  the  storage  space 
on  the  second  floor,  which  was  poorly  lit  and 
protected  by  a  chain  link  fence  and  a  pad- 
lock. Boxes  were  on  their  sides  with  records 
dumped  out.  DDA  binders  were  poorly 
stacked  in  one  comer,  and  multiple  boxes 
had  been  shoved  into  shelving,  with  no  iden- 
tifiable inventory.  It  should  be  noted  that 
these  records  were  already  in  the  warehouse 
at  the  time  of  the  Investigations  team 
Spring  1991  "sweep"  through  the  Arkansas 
thrifts,  and  that  the  former  Managing  Agent 
concurs  that,  to  his  knowledge,  there  was  no 
inventory  of  these  records. 

In  July  1991,  the  criminal  investigation  of 
Madison  Guaranty  was  assigned  to  Investiga- 
tor Jean  Lewis.  A  follow-up  criminal  inves- 
tigation was  tentatively  slated  to  begin  dur- 
ing the  third  quarter  of  1992.  due  to  the  fact 
that  former  thrift  owner  James  B.  McDougal 
had  previously  been  tried  on  Bank  Fraud 
charges  stemming  from  Madison  Guaranty, 
and  was  acquitted  in  1990.  The  follow-up  in- 
vestigation was  intended  to  ensure  that  any 
remaining  potential  criminal  matters  had 
been  properly  reviewed  and  addressed. 

In  March  1992.  Senior  Investigator  Special- 
ist Jon  Walker  contacted  the  Kansas  City  re- 
gional RTC  office  regarding  an  article  that 
has  appeared  in  the  New  Y'ork  Times  stating 
possible  ties  between  Whitewater  Develop- 
ment, Madison  Guaranty  Savings  and  Loan, 
and  Bill  &  Hillary  Clinton.  Personnel  in  the 
KC  regional  office  then  contacted  the  Tulsa 
office  with  a  request  that  this  issue  be  re- 
viewed to  determine  if  Investigations  was 
aware  of,  had  reviewed  andor  appropriately 
addressed  matters  pertaining  to  the  possible 
relationship  between  Whitewater  Develop- 
ment and  Madison  Guaranty. 

After  a  review  of  all  available  Tulsa  Inves- 
tigations inventory  documents.  Investiga- 
tors Adams  and  Lewis  were  detailed  to  the 
warehouse  in  Little  Rock  to  review  the  re- 
maining Madison  records  and  ensure  that 
nothing  had  been  overlooked  with  regard  to 
any  potential  action  on  this  matter.  Inves- 
tigator Lewis  noted,  with  concurrence  from 
Adams,  that  upon  arrival  that  the  records 
were  in  very  poor  condition,  appeared  to 
have  been  dumped  andor  crammed  into  the 
warehouse   space,    and   that    there    was   no 
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available  inventory  provided  by  Central 
Bank  &  Trust  personnel  which  could  identify 
the  nature  of  these  records.  Investigator 
Adams  noted  that  this  was  the  same  condi- 
tion in  which  he'd  found  the  records  in  1991. 
Boxes  had  to  be  rearranged  in  order  to  estab- 
lish work  space  and  room  for  a  table  and  two 
chairs. 

During:  the  review  of  these  records,  neither 
Investigator  Adams  or  Lewis  located  any 
loan  nies  and  loan  records  relating-  specifi- 
cally to  Whitewater  Development  or  the 
Clintons.  Investigator  Adams  then  went 
through  a  number  of  Demand  Deposit  Ac- 
count binders,  to  ascertain  if  Whitewater 
had  maintained  a  checking  account  at  Madi- 
son Guaranty.  He  located  an  account  and 
statements  for  1984.  1985  and  1986.  Investiga- 
tor Lewis  reviewed  multiple  boxes  of  records, 
and-  recovered  several  documents  from 
former  thrift  officer  files  that  warranted  fur- 
ther review.  Among  those  documents  was  a 
ledger  sheet  marked  "Reserve  for  Develop- 
ment—Maple Creek  Farms"  from  the  records 
of  former  Madison  CFO  Greg  Young.  On  that 
ledger  sheet  was  noted  a  $30,000  development 
reserve  cost  for  an  engineering  survey 
charged  to  Whitewater  Development.  There 
was  also  a  limited  amount  of  microfilm  lo- 
cated at  the  warehouse,  which  was  appro- 
priated under  the  terms  of  the  P&A  Agree- 
ment and  returned  to  Tulsa  along  with  sev- 
eral DDA  binders,  with  permission  from 
Central  Bank  &  Trust.  A  signed  receipt  con- 
taining an  itemized  list  of  the  documents 
taken  by  Investigators  Adams  and  Lewis  was 
left  with*  *  *of  CB&T. 

Prior  to  departing  Little  Rock.  Investiga- 
tors Adams  and  Lewis  reviewed  the  Madison 
daily  work  film  held  by  Central  Bank  & 
Trust  to  research  the  flow  of  funds  through 
the  Whitewater  account  as  pulled  from  the 
monthly  statements,  which  is  a  standard  op- 
erating procedure  for  Investigations.  Several 
checks  payable  to  the  Bank  of  Cherry  V^alley 
which  identified  loan  numbers,  were  identi- 
fied and  copied  from  the  daily  work.  Also 
copied  were  numerous  checks  payable  to  en- 
tities entitled  Pembroke  Manor.  Rolling 
Manor,  Madison  Marketing  and  others,  all  of 
which  were  signed  by  James  or  Susan 
McDougal,  payable  to  Whitewater  Develop- 
ment and  contained  the  notation  "loan"  In 
the  memo  filed  on  the  check.  Accounts  were 
located  and  reviewed  for  these  other  identi- 
fied entities;  similar  checks  containing  the 
"loan"  notation  were  found  to  have  been 
paid  between  the  entities.  At  that  time,  both 
investigators  concurred  that  additional  re- 
search would  be  appropriate,  and  requested 
all  available  film  relating  to  Madison  Guar- 
anty and  returned  it  to  Tulsa,  leaving  a  re- 
ceipt for  the  film,  binders  and  original  docu- 
ments pulled  from  former  office  files  with 
CB&T  employee  Bonnie  Crocheron.  Copies  of 
the  entity  statements  and  checks  were 
pulled  andor  duplicated  from  film  for  the 
years  1984.  1985  and  1986.  *  *  * 

After  the  original  film  was  duplicated,  the 
duplicates  were  returned  to  Central  Bank  & 
Trust  for  their  retention,  and  the  original 
film  was  retained  in  Tulsa  by  an  RTC  re- 
search contractor.  The  criminal  investiga- 
tion of  Madison  then  continued,  as  the  civil 
claims  had  previously  been  closed  out  by 
PLS. 

In  conjunction  with  the  ongoing  Madison 
Investigation.  Kansas  City  Investigators 
Jean  Lewis  and  Randy  Knight  traveled  to 
Little  Rock  in  5'93  to  revisit  the  Madison 
records  held  in  the  downtown  warehouse. 
Upon  arrival  Investigator  Lewis  imme- 
diately noted  the  condition  of  the  records 
was  significantly  more  organized  than  it  had 


been  during  the  previous  visit,  and  it  was 
evident  that  a  number  of  boxes  had  been 
cleared  out. 

During  this  visit  to  the  warehouse.  Inves- 
tigator Lewis  learned  from  the  storage  facil- 
ity attendant  that  the  law  firm  of  Mitchell. 
Selig.  Jackson,  Tucker  &  White,  former  gen- 
eral counsel  to  Madison  Guaranty  Savings, 
also  stored  records  at  the  warehou.se. 

A  number  of  the  remaining  boxes  were  re- 
viewed, and  the  keys  returned  to  *  *  *  at 
Central  Bank  &  Trust.  At  that  time.  Inves- 
tigator Lewis  noted  to  *  *  *  that  the  ware- 
house seemed  to  lack  a  number  of  boxes  that 
had  previously  been  there,  and  *  *  »  advised 
that  some  of  the  records  had  been  retrieved 
and  were  being  held  in  a  back  room  at  the 
bank  (CB&T).  When  asked  why  this  had  not 
been  disclosed  when  the  keys  had  been 
picked  up  rather  than  returned,  Ms. 
Crocherons  response  was  ■•you  didn't  ask." 

It  should  be  noted  that,  according  to  the 
US  Attorney's  staff  in  Little  Rock.  *  *  *  to 
Madison  and  was  summoned  before  the 
Grand  Jury  for  testimony.  The  outcome  of 
that  investigation  has  never  been  disclosed 
to  this  office. 

In  conjunction  with  the  ongoing  FBI  inves- 
tigation of  the  RTC's  referrals.  Investiga- 
tions advised  the  FBI  that  additional  origi- 
nal Madison  Guaranty  microfilm,  along  with 
the  records  at  the  warehouse,  were  under  the 
control  of  Central  Bank  &  Trust.  It  is  the  un- 
derstanding of  Kansas  City  Office  of  Inves- 
tigations that  the  aforementioned  records 
have  now  been  subpoenaed  by  the  U.S.  Attor- 
ney's office  and  are  now  under  the  control  of 
the  Little  Rock  FBI.  The  original  Madison 
film  held  by  Investigators  has  also  been 
turned  over  to  the  FBI  along  with  other 
records  subject  to  Grand  Jury  Subpoena. 

Resolution  Trust  Corporation, 
Kansas  City.  MO.  September  1.  1992. 

Ms.  Steve  Irons. 

Supervisory  Special  Agent,  White  Collar  Crime 
Unit,  Federal  Bureau  of  Investigation.  Two 
Financial  Centre.  Suite  200.  Little  Rock, 
AR. 

Re:  No.  7236  Madison  Guaranty  Savings  & 
Loan.  Little  Rock,  Arkansas — In  Receiv- 
ership (1129/90),  Criminal  Referral  Num- 
ber C0004. 

Dear  Sir:  Certain  matters  have  come  to 
our  attention  which  may  constitute  criminal 
offenses  under  Federal  law.  Enclosed  is  a  re- 
port of  an  Apparent  Criminal  Irregularity. 

Information  in  this  referral  may  have  been 
derived  from  financial  records  of  customers 
of  federally  insured  financial  institutions.  I 
hereby  certify  that  (A)  there  is  reason  to  be- 
lieve that  these  records  may  be  relevant  to  a 
violation  of  Federal  criminal  law,  and  (B) 
the  records  were  obtained  in  the  exercise  of 
the  RTC's  supervisory  or  regulatory  func- 
tions. 

Due  to  the  extensive  nature  of  the  exhibits 
relating  to  this  referral,  they  are  being  sub- 
mitted to  the  U.S.  Attorney's  office  under 
separate  cover  at  a  later  date. 

Please  direct  any  inquiries  to  the  Inves- 
tigator identified  on  the  referral  form,  or  to 
Lee  O.  Ausen,  Department  Head'Criminal  In- 
vestigations. Kansas  City  Consolidated  Of- 
fice. 

Sincerely, 

L.  Richard  Iorio. 
Field  Investigation  Officer. 

Enclosure. 


Resolution  Trust  Corpoiwtion, 
Kansas  City.  MO.  September  1.  1992. 

Hon.  Charles  A.  Banks, 

U.S.  Attorney.  Eastern  District  of  Arkansas, 
U.S.  Post  Office  and  Courts  Building,  Little 
Rock,  AR. 

Re:  No.  7236  Madison  Guaranty  Savings  & 
Loan.  Little  Rock.  Arkansas— In  Receiv- 
ership (112990;.  Criminal  referral  Num- 
ber C0004. 

Dear  Sir:  Certain  matters  have  come  to 
our  attention  which  may  constitute  criminal 
offenses  under  Federal  law.  Enclosed  is  a  re- 
port of  an  Apparent  Criminal  Irregularity. 

Information  in  this  referral  may  have  been 
derived  from  financial  records  of  customers 
of  federally  insured  financial  institutions.  I 
hereby  certify  that  (A)  there  is  reason  to  be- 
lieve that  these  records  may  be  relevant  to  a 
violation  of  Federal  criminal  law.  and  (B) 
the  records  were  obtained  in  the  exercise  of 
the  RTCs  supervisory  or  regulatory  func- 
tions. 

Due  to  the  extensive  nature  of  the  exhibits 
relating  to  this  referral,  they  are  being  sent 
to  your  office  under  separate  cover. 

Please  direct  any  inquiries  to  the  Inves- 
tigator identified  on  the  referral  form,  or  to 
Lee  O.  Ausen,  Department  HeadCriminal  In- 
vestigations. Kansas  City  Consolidated  Of- 
fice. 

Sincerely. 

L.  Richard  Iorio. 
Field  Investigations  Officer. 

Enclosure. 

memorandum 
To:  Criminal  Admin  File. 
From:  Jean  Lewis.  Criminal  Investigator. 
Date;  May  3,  1993. 

Re:  Background  remarks  and  conversation 
with  AUSA  Bob  Roddey's  office  re;  Madi- 
son Guaranty  Savings  referral. 

In  March  1993.  shortly  after  the  departure 
of  former  U.S.  Attorney  Chuck  Banks.  I  was 
advised  by  AUSA  Bob  Roddey  on  an  unoffi- 
cial basis,  that  Banks  had  forwarded  the 
"Madison  referral"  to  Justice  in  Washington 
D.C.  almost  immediately  after  receiving  it 
last  September:  Roddey  also  added  that 
Banks  had  taken  this  action  as  the  referral 
was  "politically  hot". 

I  contracted  Roddey's  office  early  this 
afternoon  to  see  if  AUSA  Floyd  Mac  Dodson 
was  still  with  the  U.S.  Attorney's  office,  or  if 
he  had  left  with  Chuck  Banks.  I  was  advised 
by  Roddey's  secretary,  Laura,  that  Dodson 
did.  in  fact,  leave  with  Chuck  Banks,  and  she 
offered  me  their  number,  which  I  declined.  I 
asked  her  what  would  have  happened  to 
Dodson's  cases,  and  she  offered  to  'check  the 
computer"  and  call  me  back,  if  I  could  give 
her  a  specific  case,  which  I  did,  identifying 
Madison  Guaranty  Savings  criminal  referral 
#C0004. 

Approximately  five  minutes  later,  Laura 
called  back  and  advised  me  that  no  record  of 
that  referral  showed  up  in  their  computer 
system;  she  then  advised  me  that  in  convers- 
ing with  AUSA  Roddey,  he  told  her  that 
Banks  had  sent  it  to  Justice  in  Washington, 
and  that  "we'd  probably  never  hear  about  it 
again". 

A  letter  inquiring  about  the  status  of  the 
referral  has  been  prepared  to  send  to  U.S.A. 
Pence  later  today. 

Richard  Iorio 
Lee  ausen. 
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memorandu.m 
To:  Criminal  Admin.  File. 
From:  Jean  Lewis. 
Date:  May  19, 1993. 


Re:  Additional  conversation  with  Office  of 
Legal  Counsel  for  U.S.  Attorneys.  U.S. 
Justice  Department,  Washington.  DC. 

In  following  up  my  previous  discussion 
with  the  Office  of  Legal  Counsel  on  May  13, 
I  contacted  Dyone  Mitchell  (secretary)  of 
that  office  to  see  if  she  had  been  able  to  de- 
termine the  status  of  the  Madison  referral, 
as  I  had  not  heard  back  from  her.  She  con- 
sulted her  notes  and  advised  me  that  they 
"have  no  record  of  that  referral,  it  is  not  in 
their  computer  system,  it  has  not  been  given 
to  an  attorney";  upon  repeating  this  re- 
sponse to  her,  she  reiterated  "no  ma'am, 
that  referral  has  not  been  submitted  to  this 
office." 

After  advising  Lee  Ausen  and  Richard  Iorio 
of  this  conversation,  the  decision  was  made 
to  resubmit  the  referral  through  the  U.S.  At- 
torney's office  in  Little  Rock,  and  contact 
Ms.  Mitchell  in  the  Office  of  Legal  Counsel 
to  see  if  that  office  should  be  copied  on  the 
referral  and  letter  to  Richard  Pence.  U.S.  At- 
torney in  Little  Rock.  I  contacted  Ms. 
Mitchell  again  to  inquire  as  to  whether  that 
office  should  be  copied  on  the  referral.  She 
said  yes.  and  when  I  asked  to  whose  atten- 
tion it  should  be  directed,  she  responded  that 
it  should  be  sent  to  Acting  Assistant  Attor- 
ney General  Daniel  Koffsky,  as  the  Assistant 
Attorney  General.  Mr.  Dellinger.  has  not  yet 
been  confirmed. 

The  letter  of  re-submission  will  be  pre- 
pared this  afternoon,  with  a  copy  going  to 
Mr.  Koffsky's  attention. 

To:  L.  Richard  Iorio  and  Lee  O.  Ausen. 
From:  L.  Jean  Lewis. 

Subject;  No.  7236'Madison  Guaranty  Savings. 
Date:  Wednesday.  May  19,  1993. 

In  following  up  on  the  suggestion  that  Mr. 
Daniel  Koffsky,  Acting  Assistant  Attorney 
General,  be  sent  a  copy  of  Madison  referral 
No.  C0004.  I  contacted  the  Office  of  Legal 
Counsel  to  verify  the  correct  address.  In 
speaking  with  Dyone  Mitchell  of  that  office, 
I  reiterated  the  address  provided  by  US  Atty 
Richard  Pence,  which  reads;  Office  of  Legal 
Counsel,  Executive  Office  for  U.S.  Attorneys, 
U.S.  Justice  Department.  Washington,  DC 
20530. 

The  letter  provided  the  phone  number  (202) 
514-2041. 

Ms.  Mitchell  advised  that  the  Office  of 
Legal  Counsel  and  the  Executive  Office  for 
the  U.S.  Attorneys  were  two  separate  sec- 
tions, and  that  the  referral  may  have  been 
forwarded  to  the  Executive  Office  instead  of 
Legal  Counsel.  She  then  connected  me  with 
the  operator,  who  put  me  through  to  the  Ex- 
ecutive Office  where  I  spoke  with  Stephanie 
Kennedy.  I  explained  to  Ms.  Kennedy  what  I 
was  looking  for,  and  she  said  she  would  get 
back  to  me  this  afternoon. 

She  called  me  back  at  3:30,  and  advised 
that  she  had  forwarded  the  matter  on  to 
Donna  Henneman  in  "Legal  Counsel",  who 
would  check  it  out  and  call  me  back  tomor- 
row. I  then  contacted  Ms.  Henneman  to  offer 
background  information  on  what  I  was  look- 
ing for.  When  I  explained  that  it  was  a  refer- 
ral out  of  Madison  Guaranty,  forwarded  to 
that  office  by  Chuck  Banks,  she  had  imme- 
diate knowledge,  stating  "oh.  the  one  involv- 
ing the  President  and  his  wife".  She  then 
stated  that  the  referral  had  been  sent  to  that 
office  (exactly  which  office  is  till  unclear  to 
me)  as  a  special  report  for  the  attention  of 
the  Attorney  General,  and  not  as  a  referral 
for  prosecution.  She  then  stated  that  "any- 
time a  referral  comes  in  that  would  make 
the  department  look  bad,  or  has  political 
ramifications,  it  goes  to  the  Attorney  Gen- 
eral." She  further  added  that  the  referral 


had  been  submitted  to  that  office  -because 
of  the  political  ramifications  and  political 
motivations",  and  then  told  me  that  refer- 
rals were  not  prosecuted  out  of  that  office. 
She  then  stated  that  the  referral  had  been 
declined.  I  advised  her  that  the  referral  had 
not  been  declined,  and  read  her  the  letter 
sent  to  this  office  by  U.S.  Attorney  Richard 
Pence.  She  acknowledged  that  she  was  con- 
fused, and  told  me  she  would  speak  with  her 
supervisor,  Deborah  Westbrook,  and  have  her 
call  me  back  tomorrow.  I  then  asked  for  Ms. 
Henneman's  title,  and  she  informed  me  that 
she  was  the  Ethics  Program  Manager.  I 
thanked  her  and  ended  the  conversation. 

I'll  keep  you  posted  if  and  when  I  hear 
from  Ms.  Westbrook. 

To:  L.  Richard  Iorio  and  Lee  O.  Ausen. 
From;  L.  Jean  Lewis  Investigations 
Subject:  No.  7236'Madison  Guaranty. 
Date;  Wednesday.  May  26.  1993. 

I've  just  received  a  follow-up  call  from 
Donna  Henneman  at  Justice  in  D.C.  She  in- 
formed me  that  after  speaking  with  Deputy 
Director/EO  Wayne  Rich  she  learned  that  re- 
ferral «C0004  had  been  sent  to  former  Special 
Counsel  Ira  Raphelson.  I  noted  that  Mr. 
Raphelson  is  now  in  private  practice,  she 
concurred  and  said  that  she  wasn't  sure 
where  it  had  gone  after  he  left,  but  that  she 
was  going  to  call  the  "criminal  fraud  divi- 
sion at  Justice"  and  see  if  they  are  prosecut- 
ing the  case  or  if  a  declination  letter  has 
been  issued.  I  restated  that,  to  my  knowl- 
edge, the  referral  had  not  been  declined,  and 
that  I  had  been  advised  by  an  FBI  agent  in 
Little  Rock  that  it  was  a  "very  solid  case  of 
check  kiting,  and  was  highly  prosecutable." 

I  then  identified  the  suspects  named  in  the 
referral  for  her  reference,  and  she  thanked 
me  and  told  me  she'd  be  back  in  touch  as 
soon  as  she  found  something.  She  also  stated 
that  she  was  growing  increasingly  frustrated 
with  the  situation,  because  she  had  seen  the 
information,  knew  that  it  had  come  in.  and 
couldn't  understand  why  she  was  having 
such  a  hard  time  tracking  where  the  referral 
and  exhibits  had  gone. 

To  date,  each  time  she  has  given  me  a  date 
that  she  would  call  back,  she  has  kept  her 
word.  I'll  let  you  know  when  I  hear  from  her 
again. 

To;  L.  Richard  Iorio  Investigations. 
From;  L.  Jean  Lewis  Investigations. 
Date;  Tuesday.  June  8.  1993. 

As  we  discussed  this  morning,  I  was  going 
to  contact  Audrey  Word  at  DOJ  in  Washing- 
ton this  afternoon;  however,  before  I  could 
call.  Donna  Henneman  in  the  Executive  Of- 
fice for  U.S.  Attorneys  called  me.  It  seems 
that  Madison  referral  #C0004  has  reappeared 
on  her  desk.  Audrey  Word  was  successful  in 
locating  the  referral  within  the  Fraud  sec- 
tion of  the  Criminal  Division  and  determined 
that  the  individual  assigned  to  the  referral 
"didn't  want  to  deal  with  it",  so  she  sent  the 
referral  and  all  pertinent  info  back  to  Donna 
Henneman  for  further  disposition. 

Donna  advised  me  that  the  Criminal  Divi- 
sion (no  one  specifically  identified)  sent  a 
memo  to  Doug  Frazier,  Associate  Deputy  At- 
torney General  (in  Deputy  Atty  General 
Heyman's  office)  advising  him  that  there  was 
"no  Identifiable  basis  for  recusal  of  the  U.S. 
Attorney  in  the  Elastem  District  of  Arkan- 
sas"; this  was  a  direct  quote  from  the  memo, 
as  she  read  it.  She  then  told  me  that  she'd 
contacted  Mr.  Frazier  who  did  not  remember 
receiving  the  memo,  and  suggested  that  she 
get  the  memo  and  the  referral  to  him  for  re- 
view and  a  final  decision. 

She  has  subsequently  sent  him  both  the  re- 
ferral and  the  memo,  and  said  she'll  keep  me 
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posted.  I  then  advised  her  that  during  the  in- 
tervening period,  additional  information  has 
surfaced  that  would  further  support  the  alle- 
gations contained  in  the  referral,  so  I  would 
be  most  curious  as  to  their  decision.  I  then 
concluded  the  conversation  by  telling  her 
"whatever  the  decision  is.  I  need  something 
in  writing  so  that  I  can  close  out  the  file 
with  a  declination,  or  offer  support  for  an 
ongoing  case."  She  agreed  and  said  she'd 
stay  in  touch. 
I'll  keep  you  posted. 

To:  L.  Richard  Iorio  Investigations. 
From;  J.  Jean  Lewis  Investigations. 
Date;  Wednesday.  June  23.  1993. 

At  approximately  3:00  this  afternoon.  I 
spoke  with  Donna  Henneman  in  the  F — 1'*|.^ 
tive  Office  for  U.S.  Attorneys,  regarding  the 
status  of  the  Madison  referral  #C0004.  She 
advised  that  she  had  sent  the  "package"  to 
Associate  Deputy  Attorney  General  Doug 
Frazier  on  June  8.  as  we  had  previously  dis- 
cussed, but  that  she  had  received  the  entire 
package  back  on  her  desk  today  with  no  fur- 
ther answers,  as  Mr.  Frazier  was  now  the 
new  U.S.  Attorney  in  one  of  the  Florida  dis- 
tricts: she  had  not  determined  whether  Mr. 
Frazier  had  taken  any  action  prior  to  his  de- 
parture, and  had  spoken  with  her  supervisor 
regarding  her  next  action  shortly  before  I 
contacted  her.  She  advised  that  she  will  at- 
tempt to  contact  Mr.  Frazier  in  Florida 
sometime  tomorrow,  and  determine  what  de- 
cision, if  any.  had  been  made. 

She  then  advised  that  "this  sort  of  thing 
happens  all  the  time  when  we're  trying  to 
get  the  guys  upstairs  to  make  a  decision." 
She  said  she'd  be  back  in  touch  as  soon  as 
she  had  an  answer  from  Doug  Frazier.  or  his 
replacement,  a  Mr.  Dave  Margolis. 

This  was  the  '8th  conversation  I've  had 
with  Ms.  Henneman  since  I  first  contacted 
her  on  May  19. 1993. 

I'll  keep  you  posted. 

To:  L.  Richard  Iorio  Investigations. 
From;  J.  Jean  Lewis  Investigations. 
Date;  Wednesday.  June  23.  1993. 

Donna  Henneman  (EO  US  Attorneys)  just 
called  me  back  to  let  me  know  she'd  spoke 
with  former  Associate  Deputy  Attorney  Gen- 
eral Doug  Frazier.  He  advised  her  that  he 
met  with  Tony  Muscato.  the  Director  of  the 
Executive  Office  for  U.S.  Attorney's,  and 
that  the  decision  has  been  made  to  return 
the  referral  to  the  U.S.  Attorney  in  the  East- 
em  District  of  Little  Rock,  as  there  was  "no 
basis  for  the  recusal  of  the  U.S.  Attorney", 
and  apparently  a  lack  of  "conflict  of  inter- 
est." 

Ms.  Henneman  then  added  that  she  doubt- 
ed whether  or  not  the  U.S.  Attorney.  Eastern 
District/ Arkansas  would  be  aware  of  this  sit- 
uation yet.  but  suggested  that  I  wait  a  few 
days  and  then  contact  that  office  in  Little 
Rock. 

She  asked  to  be  kept  posted  on  the  out- 
come, and  offered  her  continued  assistance 
whenever  and  however  possible. 

To;  L.  Richard  Iorio  Investigations. 

From:  L.  Jean  Lewis  Investigations.  < 

Date;  Tuesday,  June  29.  1993. 

I  received  a  call  this  afternoon  ''rom  a 
highly  reliable  and  confidential  source,  that 
the  Madison  referral  (C0004)  has  been  re- 
turned to  the  U.S.  Attorney's  office  in  Little 
Rock,  Arkansas.  My  source  has  advised  me 
that  the  acting  U.S.  Attorney.  Richard 
Pence,  has  stated  he  has  no  intention  of  act- 
ing on  this  referral,  and  plans  to  let  it  sit 
until  such  time  as  the  new  U.S.  Attorney 
designee  Paula  Casey,  takes  office  on  either 
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an  interim  or  permanent  basis.  It  was  stated 
that  there  was  displeasure  at  the  fact  that 
the  referral  had  been  returned  to  the  Little 
Rock  office,  and  that  the  reason  cited  for  its 
return  was  that  the  Executive  Office  for  U.S. 
Attorney's  found  no  basis  for  recusal,  and  no 
conflict  of  interest  emanating  from  the  U.S. 
Attorney's  office  in  the  Eastern  District. 
However,  the  acting  U.S.  Attorney  is  of  the 
opinion  that  if  the  (strong)  case  against 
James  McDougal  is  taken  to  trial,  it  will  ap- 
pear to  the  "sour  grapes"  due  to  his  acquit- 
tal during  his  first  bank  fraud  trial. 

I  was  further  advised  that  there  is  no  defi- 
nite date  yet  as  to  when  Ms.  Casey's  con- 
firmation will  occur,  and  that  is  likely  that 
she  will  assume  her  responsibilities  on  an  in- 
terim basis.  My  source  has  advised  that  I 
will  get  a  'head's  up"  call  when  Ms.  Casey 
assumes  her  new  responsibilities,  but  that 
such  appointments  have  been  delayed  in  the 
past,  and  may  take  a  while. 

I'll  keep  you  advised  should  I  hear  any- 
thing further. 

To:  L.  Richard  lorio  Investigations. 
From:  L.  Jean  Lewis  Investigations. 
Date:  Thursday.  September  23.  1993. 

I've  just  had  a  conversation  with  Donna 
Henneman,  Ethics  Program  Manager,  Execu- 
tive Office  for  U.S.  Attorneys.  I  called  Donna 
to  make  a  final  determination  as  to  whether 
or  not  she  wants  formal  notification  of  the 
existence  of  the  subsequent  referrals  being 
submitted  to  the  U.S.  Attorney.  Eastern  Dis- 
trict of  Little  Rock,  on  Madison. 

In  discussing  the  standard  RTC  procedure 
of  the  submission  of  referrals,  she  has  re- 
quested that  she  be  copied  on  the  transmit- 
tal letters  that  go  to  the  U.S.  Attorney  and 
FBI.  At  the  time  she  receives  the  copies  of 
those  letters,  she  will  then  request  the  refer- 
rals and  exhibits  from  the  U.S.  Attorney's 
office  for  any  necessary  follow  up.  So,  at  her 
request,  I'll  ask  Donna  Minton  to  cc:  Ms. 
Henneman  in  her  official  capacity.  She  felt 
that  a  letter  requesting  copies  at  this  point 
was  unnecessary,  and  if  it  becomes  nec- 
essary, she  will  go  through  her  channels  at 
Justice  to  obtain  the  documentation  from 
U.S.  Attorney  Paula  Casey.  Donna  has  also 
requested  that  I  provide  a  brief  one  para- 
graph summary  of  the  content  of  the  refer- 
rals with  the  transmittal  letters,  so  that  she 
will  be  aware  of  those  with  "sensitivity  is- 
sues. "  I  will  be  glad  to  provide  the  requested 
summary  as  an  addendum  paragraph  to  the 
bottom  of  each  transmittal  letter. 

She  then  asked  me  about  the  final  disposi- 
tion of  MGS&L  referral  C0004.  I  told  her  that 
I  had  been  advised  that  it  was  received  back 
in  the  U.S.  Attorney's  office,  but  that  I  had 
received  no  formal  notification  that  a  case 
had  been  opened,  nor  a  declination  letter.  I 
expressed  my  concerns  that  the  same  situa- 
tion could  befall  the  next  referrals  to  be  sub- 
mitted, and  she  assured  me  that  she  and  her 
supervisor.  Deb  Westbrook.  would  stay  close- 
ly in  touch  with  the  situation,  due  its  poten- 
tially political  ramifications,  some  of  which 
I  explained  for  her  edification. 

She  asked  me  to  stay  in  touch  as  to  the  re- 
sponses that  I  get  from  the  U.S.  Attorney's 
office,  and  assured  me  that,  if  necessary,  the 
"higher-ups"  at  Justice  would  make  sure 
something  got  done  with  these  referrals,  in- 
cluding the  first  one,  which  in  her  words 
"should  have  been  handled  by  now.  one  way 
or  the  other." 
I'll  keep  you  posted. 

To:  L.  Richard  lorio  Investigations. 
From:  L.  Jean  Lewis  Investigations. 
Date:  Wednesday.  September  29,  1993. 


I've  just  received  a  call  from  Donna 
Henneman.  Ethics  Program  Manager.  Execu- 
tive Office  for  U.S.  Attorney's,  Washington, 
D.C.  She  advised  that  she  had  spoken  to  her 
supervisor.  Deb  Westbrook.  and  Ms. 
Westbrooks  supervisor.  Doug  Frazier.  regard- 
ing whether  or  not  the  Executive  Office 
wanted  copies  of  the  Madison  referrals  slated 
for  submission  this  week.  Ms.  Westbrook  and 
Mr.  Frazier  have  determined  that  the  Execu- 
tive office  should  receive  copies  of  the  refer- 
rals and  exhibits.  Upon  receipt,  they  will  re- 
view them  and  determine  whether  to  in- 
struct the  U.S.  Attorney's  office  to  act  on 
them  accordingly,  or  if  they  should  be  for- 
warded to  the  Public  Integrity  Section  of 
DOJ  for  further  review.  In  inquired  as  to  the 
nature  of  the  Public  Integrity  Section  and 
was  advised  that  it  is  the  section  of  DOJ  re- 
sponsible for  the  prosecution  of  public  offi- 
cials. Ms.  Henneman  also  advised  that  they 
have  made  the  decision  to  get  the  Deputy 
Attorney  General's  office  involved  in  this 
situation,  and  bring  them  up  to  speed. 

I  asked  her  to  submit  this  request  in  writ- 
ing, in  order  to  document  the  Investigations 
file  and  she  responded  that  she  would  do  so, 
faxing  me  a  letter  this  afternoon.  I've  pro- 
vided her  with  the  fax  number  and  will  copy 
you  upon  receipt  of  her  letter. 

To  briefly  summarize  the  situation  to  date, 
I  contacted  the  Executive  Office  for  U.S.  At- 
torneys  on  May  13,  1993.  at  the  written  sug- 
gestion of  U.S.  Attorney  Richard  Pence,  pur- 
suant to  his  letter  of  May  10,  1993  regarding 
my  written  inquiry  as  to  the  final  disposi- 
tion of  Madison  referral  #C0004.  submitted  on 
9 192.  Mr.  Pence  advised  that  the  referral 
had  been  forwarded  to  the  Executive  Office 
by  former  U.S.  Attorney  Charles  A.  Banks 
due  to  what  he  deemed  was  a  "conflict  of  in- 
terest". This  information  was  relayed  to  Ms. 
Henneman  during  my  first  conversation  with 
her.  During  subsequent  calls  I  received  from 
Ms.  Henneman.  she  advised  me  as  to  -her 
progress  in  tracking  the  whereabouts  of  re- 
ferral «C(X)04.  which  she  finally  located  and 
had  forwarded  back  to  her  office  on  June  8, 
1993.  At  that  time.  Ms.  Henneman  advised  me 
that  the  decision  had  been  made  by  person- 
nel in  the  Criminal  Division  of  DOJ  that 
there  was  "no  identifiable  basis  for  recusal 
of  the  U.S.  Attorney  in  the  Eastern  District 
of  Arkansas",  and  that  the  referral  would  be 
forwarded  back  to  the  U.S.  Attorney's  office 
in  Little  Rock.  Since  that  time,  Ms. 
Henneman  has  contacted  me  to  follow  up  on 
the  final  disposition  of  the  referral.  I  have 
advised  her  that  this  office  has  not  yet  re- 
ceived notification  of  an  opened  case,  or  a 
letter  declining  prosecution.  During  these 
aforementioned  conversations,  the  issue  was 
raised  as  to  further  referrals,  and  whether 
the  Executive  Office  should  be  copied  on  any 
further  referrals  to  avoid  a  recurrence  of  cir- 
cumstances. I  received  notification  of  that 
decision  today  when  Ms.  Henneman  con- 
tacted me.  as  previously  outlined. 

Please  let  me  know  if  you  have  any  ques- 
tions. 

To:  L.  Richard  lorio  Investigations. 
From:  L.  Jean  Lewis  Investigations. 
Date:  Wednesday,  September  29.  1993. 

I've  received  a  follow-up  call  from  Donna 
Henneman  with  the  Executive  Office  for  U.S. 
Attorneys.  She  spoke  with  her  supervisor. 
Deb  Westbrook,  regarding  my  request  for  a 
written  follow-up  to  her  verbal  request  that 
the  Executive  Office  be  copied  on  all  the 
Madison  referrals  and  exhibits.  Ms. 
Westbrook  has  withdrawn  her  initial  request 
for  copies,  and  stated  that  they  will  go 
through  the  U.S.  Attorney's  office  to  obtain 


copies  rather  than  having  us  copy  their  of- 
fice directly.  Ms.  Henneman  indicated  that 
this  route  would  not  make  the  U.S.  Attor- 
ney's office  feel  as  though  the  Executive  Of- 
fice was  "going  behind  their  back"  in  re- 
questing copies  of  the  referrals. 

She  then  reiterated  that  she  would  like  to 
be  copied  on  the  transmittal  letters  that  will 
be  sent  with  the  referrals  to  the  U.S  Attor- 
neys and  the  FBI,  with  a  brief  summary 
paragraph  outlining  the  suspects  and  con- 
tent of  each  referral.  I  agreed  to  her  request, 
and  will  make  arrangements  to  provide  the 
requested  summary  on  the  transmittal  let- 
ters. 

I'll  let  you  know  if  I  hear  from  her  again. 

To:  Lee  O.  Ausen. 

From:  L.  Jean  Lewis. 

Subject:  #7236  Madison  Guaranty. 

Date:  Tuesday,  October  26.  1993. 

Just  FYI... 

Based  on  our  conversation  this  afternoon 
regarding  the  OCC's  inability  to  locate  their 
past  exams  for  UNBLittle  Rock.  I  took  a 
shot  at  a  hunch,  and  made  another  call  to 
Cristina  Flechas,  the  attorney  for  the  FDIC 
in  Memphis  who  had  previously  advised  me 
(in  response  to  my  written  request  of  623) 
that  OCC  would  have  been  the  regulatory 
agency  for  UNB  during  1986. 

Cristina.  so  I  have  learned,  is  no  longer 
with  the  FDIC  in  Memphis.  However.  I  spoke 
to  her  successor.  Broderick  Nichols,  and  out- 
lined the  previous  request  with  him,  asking 
him  if  he  would  do  some  additional  followup 
just  on  the  off  chance  that  the  FDIC  might 
have  done  a  concurrent  exam  on  UNB  with 
OCC  at  some  point  between  1983  and  1987.  I 
then  explained  to  him  that  the  OCC  seemed 
to  be  having  some  difficulty  in  locating  their 
records,  and  advised  him  that  I  was  informed 
by  OCC  that  prior  to  1991.  UNB  was  actually 
First  National  Bank  of  Jacksonville.  Well,  it 
turns  out  that  Broderick  Nichols  is  from  Lit- 
tle Rock.  What  a  small  world!  And  he  evi- 
dently grew  up  knowing  where  Union  Na- 
tional Plaza  is  and  that  Union  National 
Bank  was.  and  still  is,  the  largest  bank  in 
Little  Rock.  He  was  somewhat  concerned 
about  the  fact  that  OCC  couldn't  find  their 
exams,  and  has  offered  his  expeditious  assist- 
ance in  locating  any  concurrent  exams  done 
by  FDIC.  He's  also  offered  to  aid  me  in  locat- 
ing other  potential  leads  and  sources  within 
OCC  that  might  be  able  to  rediscover  the 
whereabouts  of  the  UNB  exams.  He  couldn't 
quite  understand  how  the  OCC  could  lose  a 
J500  million  bank.  Does  this  sound  familiar? 
I'll  keep  you  posted. 

To:  L.  Richard  lorio. 

From:  L.  Jean  Lewis. 

Subject:  »7236  Madison  Guaranty. 

Date:  Wednesday.  October  27.  1993. 

Just  got  a  call  from  Donna  Henneman. 
Ethics  Program  Manager,  Executive  Office 
for  U.S.  Attorneys.  She  asked  if  I'd  received 
a  declination  letter  on  the  first  referral 
(C0004)  from  the  U.S.  Attorney  in  Little 
Rock.  I  told  her  that  we  had  not  received  a 
declination  to  date.  She  then  advised  that 
her  supervisor.  Deb  Westbrook.  had  evi- 
dently had  a  conversation  with  U.S.  Attor- 
ney Paula  Casey,  and  that  Ms.  Casey  stated 
that  she  would  be  sending  a  declination  let- 
ter to  the  RTC  on  that  particular  referral. 
No  date  was  given,  and  Donna  did  not  ref- 
erence the  date  of  the  conversation  between 
Ms.  Westbrook  and  Ms.  Casey.  I  asked  Donna 
if  she  knew  the  basis  for  the  declination,  and 
she  responded  that  she  did  not.  and  hadn't 
seen  a  copy  of  the  letter  either.  She  then 
suggested  that  if  I  do  not  receive  the  letter 


of  declination  within  a  fairly  short  time 
frame,  to  please  let  her  know. 

Donna  also  noted  that  Ms.  Westbrook  ad- 
vised her  that  USA  Casey  had  stated  she 
would  "deal"  with  the  other  referrals  as 
well. 

I'll  keep  you  posted  as  to  any  further  calls 
from  Ms.  Henneman. 

United  States  Attorney. 
E.'KSTERN  District  of  arkans.\s. 

Little  Rock.  AR.  October  27,  1993. 
Ms.  L.  Jean  Lewis. 
Criminal  Investigator. 
Resolution  Trust  Corporation. 
Kansas  City,  MO. 

Re    #7236    Madison    Guaranty    Savings    and 
Loan  Criminal  Referral  Number  C0004 

Dear  Ms.  Lewis:  I  am  writing  at  the  re- 
quest of  the  Office  of  Legal  Counsel.  Execu- 
tive Office  for  U.S.  Attorneys  of  the  U.S.  De- 
partment of  Justice  to  let  you  know  the  sta- 
tus of  this  referral. 

As  you  know,  this  referral  was  reviewed  by 
the  Criminal  Division  of  the  U.S.  Depart- 
ment of  Justice  at  the  request  of  the  pre- 
vious United  States  Attorney  for  the  Eastern 
District  of  Arkansas.  The  matter  was  con- 
cluded before  I  began  working  in  this  office, 
and  I  was  unaware  that  you  had  not  been 
told  until  I  was  contacted  by  the  Office  of 
Legal  Counsel.  After  receiving  the  call  from 
Legal  Counsel  1  reviewed  the  referral,  and  I 
concur  with  the  opinion  of  the  Department 
attorneys  that  there  is  insufficient  informa- 
tion in  the  referral  to  sustain  many  of  the 
allegations  made  by  the  investigators  or  to 
warrant  the  initiation  of  a  criminal  inves- 
tigation. 

Although  I  am  declining  to  take  further 
substantive  action  on  this  referral,  my  deci- 
sion does  not  foreclose  future  prosecutions 
about  the  matters  covered  by  the  referral  or 
related  matters  in  the  event  that  my  office 
and  the  FBI  are  given  access  to  records  or  in- 
formation indicating  that  prosecutable  cases 
can  be  made. 
Sincerely, 

Paula  J.  Casey. 
United  States  Attorney. 

Resolution  Trust  Corporation, 
Kansas  City,  MO,  November  1,  1993. 
Re  #7236  Madison  Guaranty  Savings  &  Loan 

Criminal  Referral  Number  COO(M 
Hon.  Paula  J.  Casey, 
U.S.   Attorney,   Eastern   District  of  Arkansas. 

Little  Rock.  AR. 
Dear  Ms.  Casey:  I  have  received  your  Oc- 
tober 27.  1993  letter  regarding  the  above  cap- 
tioned thrift  and  referral.  On  the  basis  of 
comments  contained  within  your  letter.  I  am 
interpreting  that  correspondence  as  a  formal 
declination  to  prosecute  referral  #C0004.  'You 
stipulated  in  your  letter  that  this  matter 
was  concluded  prior  to  the  beginning  of  your 
tenure  as  the  United  States  Attorney  for  the 
Eastern  District  of  Arkansas.  Prior  to  the 
receipt  of  your  letter,  RTC  Investigations 
was  not  advised  that  the  matter  had  been 
formally  concluded. 

Between  September  1,  1992  and  today's 
date,  this  office  has  received  a  total  of  three 
letters  with  regard  to  the  aforementioned  re- 
ferral, including  your  letter  of  declination. 
The  other  two  letters  were  from  FBLSAC 
Don  Pettus.  121592,  acknowledging  receipt 
of  the  referral,  and  from  Acting  United 
States  Attorney  Richard  Pence,  5  1093,  ad- 
vising this  office  that  he  was  unaware  of  the 
referral  status  as  it  had  been  forwarded  to 
the  Executive  Office  for  United  States  Attor- 
ney's by  former  United  States  Attorney 
Chuck  Banks. 


If  there  were  other  documents  produced 
that  are  relative  to  the  conclusion  of  this 
matter.  I  would  appreciate  receiving  the  ap- 
propriate copies. 

The  RTC  Kansas  City  Office  of  Investiga- 
tions will  continue  it's  policy  of  cooperation 
with  both  the  United  States  Attorney's  of- 
fice and  the  FBI  on  all  referral  related  and 
investigate  matters,  making  all  pertinent 
records  accessible  as  requested. 

Should  you  have  any  further  questions,  or 
if  this  office  may  be  of  further  assistance, 
please  do  not  hesitate  to  contact  me  at  (816) 
968-7237.  or  if  I  am  unavailable.  Supervisory 
Investigator  Lee  Ausen  at  (816)  968-7243  or 
Field  Investigations  Officer  Richard  lorio  at 
(816)  968-7212. 

Very  truly  yours, 

L.  Jean  Lewis, 
Senior  Criminal  Investigator. 

To:  Jane  M.  Dankowskl. 

From:  L.  Jean  Lewis. 

Subject:  Madison  Guaranty. 

Date:  Wednesday.  November  10.  1993. 

Hey  youl  Just  a  heads  up  to  let  you  know 
that  Mike  Caron.  Senior  Criminal  Investiga- 
tor, is  now  the  lead  investigator  on  Madison 
...  so  anymore  faxes  you  send  should  come 
to  Mike's  attention,  and  any  further  commu- 
nication about  Madison  should  go  to  him. 
too.  The  Powers  That  Be  have  decided  that 
I'm  better  off  out  of  the  line  of  fire  (and  I 
ain't  arguing),  but  please  let  me  assure  you. 
that  we  are  leaving  you  in  very  capable 
handsl  Got  any  questions  beyond  that,  ask 
Lee  or  Richard. 

To:  James  R.  Dudine. 
From:  L.  Richard  lorio 
Subject:  Madison  Guaranty. 
Date:  Monday,  November  15,  1993. 

On  Thursday.  November  11,  1993,  there  was 
an  article  that  appeared  in  the  Washington 
Post  concerning  declination  of  prosecution 
on  the  first  Madison  referral  that  was  trans- 
mitted to  the  Department  of  Justice  (DOJ) 
on  August  31,  1992. 

Contained  in  the  article  was  information 
that  the  referral  had  been  reviewed  by  DOJ 
and  that  a  decision  had  been  made  early  on 
to  decline  on  this  referral  and  that  when 
Paula  Casey  US  Attorney.  Little  Rock,  Ar- 
kansas, in  fact  issued  the  declination  in  Oc- 
tober 1993.  she  was  simply  bringing  this  mat- 
ter to  a  close. 

The  document  attached  clearly  refutes  this 
train  of  thought.  In  fact,  it  appears  that  no 
thorough  review  of  the  document  had  been 
conducted  as  late  as  June  23,  1993,  some  ten 
months  after  the  referral  had  been  initially 
transmitted.  It  was  not  until  September  29. 
1993  that  this  office  was  advised  that  the  re- 
ferral would  be  reviewed. 

This  whole  issue  might  not  be  important, 
however,  for  purposes  of  credibility  with  re- 
gard to  the  RTC's  efforts  in  this  area,  this 
memo  and  attachment  are  submitted  for  fac- 
tual clarity. 

RTC  Criminal  Referral  #C0004  on  Madison 
Guaranty  Savings  was  completed  on  August 
31,  1992.  signed  by  RTC  Kansas  City  Inves- 
tigations management  on  September  1.  1992. 
and  sent  via  certified  mail  on  September  2. 
1992.  to  Charles  A.  Banks  U.S.  Attorney. 
Eastern  District  of  Arkansas,  and  SSA  Steve 
Irons,  FBI,  Little  Rock. 

By  early  November  1992.  no  standard  writ- 
ten response  of  prosecution  or  declination 
had  been  forthcoming  from  the  U.S.  Attor- 
ney's office.  In  mid-November  1992,  the  lead 
criminal  investigator  made  the  first  of  a 
number  of  verbal  requests  to  both  the  U.S. 


Attorney  and  FBI  in  Little  Rock  for  some 
form  of  written  acknowledgement  that  the 
referral  had  been  received  and  reviewed.  A 
written  acknowledgement  dated  December 
15.  1992.  from  FBI  SAC  Don  K.  Pettus.  was  re- 
ceived by  the  lead  criminal  investigator  on 
January  4.  1993.  This  acknowledgement  stat- 
ed that  the  referral  had  been  received,  and 
that  further  questions  should  be  directed  to 
AUSA  Floyd  Mac  Dodson.  who  had  also  re- 
ceived the  referral  and  exhibits.  On  January 
7.  1993,  the  lead  investigator  had  a  conversa- 
tion with  AUSA  Mac  Dodson  in  which  he  ad- 
vised that  he  wasn't  sure  the  referral  was 
still  in  the  U.S.  Attorney's  office  in  Little 
Rock,  and  that  if  prosecution  occurred,  it 
would  probably  be  through  a  special  attor- 
ney sent  to  Little  Rock  to  handle  the  situa- 
tion. 

For  four  months,  there  was  no  further 
communication  or  correspondence  received 
by  Investigations  on  this  matter.  In  a  May  3. 
1993.  conversation  between  Investigations 
and  the  U.S.  Attorney's  office,  it  was  indi- 
cated that  referral  #C0004  had  been  "sent  to 
Justice  in  Washington  almost  as  soon  as  it 
was  received  last  September".  On  May  4.  1993 
Investigations  sent  a  written  Inquiry  to  Act- 
ing U.S.  Attorney.  Richard  M.  Pence,  re- 
questing the  status  of  the  referral.  On  May 
12.  1993.  Investigations  received  a  letter  from 
Mr.  Pence  (dated  May  10.  1993)  stating  that 
former  U.S.  Attorney  Charles  Banks  had  de- 
termined that  his  office  had  a  conflict  of  in- 
terest with  conducting  an  investigation  or 
prosecuting  criminal  charges  relating  to  re- 
ferral #C0004.  and  had  sent  the  referral  and 
exhibits  to  the  Office  of  Legal  Counsel 
("OLC").  Executive  Office  for  U.S.  Attor- 
ney's. U.S.  Justice  Department,  Washington 
D.C.  He  stated  that  any  further  inquiries  as 
to  the  status  of  the  referral  should  be  di- 
rected to  that  office,  providing  a  phone  num- 
ber in  Washington  D.C. 

As  suggested  by  Mr.  Pence,  the  lead  inves- 
tigator called  the  OLC  on  May  13.  1993.  This 
initiated  a  series  of  15  phone  calls  between 
the  OLC  and  Investigations:  10  taking  place 
between  May  13  and  June  29.  1993.  and  five 
transpiring  between  September  23  and  Octo- 
ber 27.  1993.  The  majority  of  these  calls  were 
incoming  to  Investigations,  and  provided  In- 
formation as  to  the  progress  being  made 
with  regard  to  locating  and  determining  the 
status  of  the  referral. 

The  June  23.  1993  conversation  between  In- 
vestigations and  OLC  indicated  that  the  de- 
cision had  been  made  to  return  the  referral 
to  the  U.S.  Attorney  in  Little  Rock  as  there 
was  'no  basis  for  recusal  of  the  U.S.  Attor- 
ney" and  apparent  "lack  of  conflict  of  inter- 
est." During  a  conversation  on  September  23, 
the  OLC  inquired  as  to  the  "final  disposi- 
tion" of  referral  #C0004.  They  were  advised 
by  Investigations  that  no  formal  notification 
had  been  received  of  either  a  declination  or 
intent  to  prosecute.  Investigations  then  ad- 
vised OLC  that  there  were  additional  refer- 
rals pending:  OLC  then  requested  that  Inves- 
tigations remain  in  contact  with  the  OLC  re- 
garding further  communication  from  the 
U.S.  Attorney  in  Little  Rock. 

On  September  29.  1993.  the  OLC  conUcted 
Investigations  and  advised  that  1)  the  Dep- 
uty Attorney  General's  office  had  been  ad- 
vised of  the  situation  and  2)  that  the  pending 
and  prior  referrals  would  be  reviewed  and  a 
decision  made  as  to  whether  or  not  they  be 
forwarded  to  the  Public  Integrity  Section  of 
Justice  and  reviewed  for  potential  prosecu- 
tion. A  verbal  request  was  then  made  by  OLC 
that  they  be  copied  on  the  transmittal  let- 
ters to  the  U.S.  Attorney  accompanying  the 
new  referrals,  and  that  they  be  further  pro- 
vided with  a  summary  of  each  referral. 
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The  nine  new  referrals  were  submitted  to 
the  U.S.  Attorney  and  FBI  in  Little  Rock  on 
October  8,  1993.  On  October  13,  1993.  the  Office 
of  Legal  Counsel  was  provided  with  copies  of 
the  transmittal  letters,  and  the  requested 
summaries  on  each  referral. 

On  Octobe-  27.  1993.  Investigations  received 
a  call  from  OLC  inquiring  as  to  whether  or 
not  Investigations  had  received  a  declination 
letter  on  referral  »C0004;  the  response  was 
"no."  Investigations  was  advised  that  U.S. 
Attorney  Paula  Casey  had  advised  the  OLC 
that  she  would  be  sending  a  letter  of  declina- 
tion to  RTC  Investigations. 

On  November  1.  1993,  Investigations  re- 
ceived a  letter  dated  October  27.  1993,  from 
U.S.  Attorney  Paula  Casey  stating  that  the 
disposition  of  referral  #C0004  had  been  con- 
cluded prior  to  her  taking  office,  and  that 
she  "concurred  with  the  opinion  of  the  De- 
partment attorneys  that  there  is  insufficient 
information  ...  in  the  referral  to  warrant 
the  initiation  of  a  criminal  investigation." 

On  November  U.  1993.  RTC  Investigations 
learned  through  an  article  in  the  Washington 
Post,  that  Paula  Casey  had  recused  herself 
and  her  staff  from  any  further  dealing  with 
the  Madison  referrals. 

To;  Lee  O.  Ausen. 

From:  L.  Jean  Lewis. 

Date:  Monday.  November  15.  1993. 

A  few  comments  with  regard  to  our  con- 
versation this  afternoon  about  the  pending 
meeting  with  Donald  Mackay  and  his  staff 
on  11  22. 

You  know.  Richard  knows.  Donohue 
knows.  Mike  knows,  and  I  know  that 
Mackay  is  not  coming  here  to  look  at 
records.  Cut  to  the  bottom  line.  He  is  coming 
here  because  he  wants  to  be  convinced  that 
there  either  IS  or  IS  NOT  a  very  good  case 
behind  those  referrals.  He  isn't  coming  spe- 
cifically to  discuss  subpoena  compliance,  be- 
cause he  hasn't  opened  any  cases  yet.  He's 
coming  here  to  evaluate  us,  our  work,  and  to 
try  and  decide  just  how  good  this  case  is,  and 
how  he  can  best  deal  with  a  very  sensitive 
political  situation.  What  would  be  easiest  for 
him  is  to  decide  that,  after  meeting  with 
RTC  Investigations,  he  can  conclude  that 
there  is  no  merit,  and  has  accordingly  ad- 
vised Investigations  that  the  matter  will  be 
dropped.  If  we  don't  convince  him  that  those 
referrals  are  exceptionally  solid,  well  pre- 
pared and  supportable  cases,  then  there  is 
very  little  doubt  that  he  will  dispense  with 
this  situation  in  very  short  order. 

Regardless  of  stated  agenda,  and  regardless 
of  whether  or  not  I'm  in  attendance,  he's 
going  to  try  and  make  an  objective  assess- 
ment based  on  what  is  presented  to  him  dur- 
ing the  meeting.  If  that's  the  way  the  meet- 
ing starts  out,  then  you  better  pull  out  all 
the  stops  to  support  the  work  we've  done,  or 
that's  the  last  we'll  hear  of  the  Madison  in- 
vestigation. That's  my  instinct  talking,  and 
so  far.  It's  been  pretty  much  on  target. 

Michael  is  extremely  knowledgable  about 
Madison,  and  very  capable  of  handling  the 
situation.  I  would  not  do  him  the  injustice  of 
thinking  otherwise.  But  internal  political 
crap  notwithstanding,  if  this  meeting  is 
going  to  turn  into  a  turkey  shoot,  then  you 
are  going  to  need  every  loaded  gun  you've 
got  to  assist  you  in  convincing  this  special 
prosecutor  that  the  case  is  as  good  as  it 
looks  on  the  surface.  And  yes.  we  have 
strong  documentation  to  support  the  allega- 
tions. But  what's  beneath  the  surface,  in- 
cluding where  we  looked  and  why.  who's  tied 
to  who,  who's  in  business  with  who,  who  got 
paid  for  what  and  where  all  the  internal  and 
external  ties  are.  isn't  in  writing.  It's  in  my 
hea4. 


I've  had  my  say.  The  decision  is  up  to  you 
and  Richard. 

Resolution  Trust  Corpor.\tion. 
Kansas  City,  MO,  December  21, 1993. 
Mr.  Bill  C.  Houston. 

Regional  Director.  Division  of  Supervision,  Fed- 
eral Deposit  Insurance  Corporation.  5100 
Poplar  Avenue,  Suite  1900.  Memphis,  TN. 
Dear  Mr.  Houston:  The  Resolution  Trust 
Corporation's  ("RTC")  Kansas  City  Office  of 
Investigations  is  currently  conducting  an  in- 
vestigation into  matters  relating  to  an  insol- 
vent Little  Rock.  Arkansas  savings  &  loan. 
Significant  evidence  points  to  the  possibili- 
ties of  loan  "parking",  loan  "swapping",  in- 
sider abuse  and  collaboration  between  spe- 
cific borrowers  and  the  principals  of  the 
Bank  *  *  *  financial  institutions  in  *  *  *  and 
Little  Rock.  Arkansas  including  the  afore- 
mentioned insolvent  thrift.  In  order  to  expe- 
dite this  investigation.  I  would  appreciate 
your  assistance  in  providing  this  office  with 
copies  of  the  Reports  of  Examination 
("ROE")  from  1983  through  the  most  recent 
exam  for  the  above  captioned  institutions. 

This  written  request  is  made  pursuant  to 
the  terms  of  the  Agreement  Regarding  Con- 
fidential Information  between  the  FDIC  and 
RTC.  as  signed  by  FDIC  General  Counsel  Al- 
fred J.  Byrne  and  RTC  General  Counsel  Ger- 
ald L.  Jacobs,  effective  January  1.  1992. 

Should  you  have  any  questions  or  require 
additional  information,  please  do  not  hesi- 
tate to  contact  me  at  (816)  96a-7191.  Your  ex- 
pedited attention  to  this  matter  is  appre- 
ciated. 

Very  truly  yours. 

Michael  E.  Caron. 
Senior  Criminal  Investigator. 

Office  of  Investigations. 

To:  Jane  M.  Jankowski.  L.  Richard  lorio. 

Lee  O.  Ausen.  Michael  X.  Caron. 
From:  L.  Jean  Lewis. 
Date:  Thursday.  January  6.  1994. 

This  is  just  to  advise  that  earlier  this 
evening.  I  received  a  call  from  *  *  *  who 
started  out  her  call  with  I've  been  lied  to  by 
the  Justice  Department".  I  advised  her  that 
I  could  not  offer  any  comment,  but  that  I 
would  listen  to  what  she  had  to  say. 

She  stated  that  her  sources  from  DOJ.  who 
were  there  during  the  end  of  the  Bush  Ad- 
ministration, had  advised  her  that  the  origi- 
nal RTC  referral  was  taken  much  more  seri- 
ously than  the  public  has  been  led  to  believe, 
and  that  while  they  believed  that  the  Clin- 
tons definitely  stood  to  benefit  from  the  al- 
leged check  kiting  activities,  they  may  not 
have  had  serious  criminal  culpability.  They 
also  advised  her  that  the  referral  was  left  in 
Little  Rock  to  prosecute  by  former  USA 
Chuck  Banks,  because  for  Washington  to  be 
involved  would  look  "too  political."  She  said 
that  they  (her  four  DOJ  sources)  all  told  her 
that  there  was  no  basis  for  recusal,  and  no 
conflict  of  interest  in  Little  Rock. 

She  then  advised  that  Justice  sources 
today  informed  her  that  it  was  line  staff  at- 
torneys in  the  Criminal  section  of  DOJ  DC 
that  decided  the  referral  warranted  no  fur- 
ther investigation,  and  instructed  Paula 
Casey  to  decline. 

She  also  noted  that  her  previous  DOJ 
sources  had  said  that  after  the  Clinton  ad- 
ministration came  into  Washington,  there 
were  roadblocks  put  up  around  this  referral, 
and  that  it  had  been  their  opinion  that  the 
RTC  staff  was  attempting  to  do  a  legitimate 
job.  but  was  being  stymied  by  personnel  at 
Justice  for  some  reason.  She  asked  me  if  it 
was  true  that  the  Clintons  were  named  as 
witnesses  on  the  referral;  I  declined  com- 


ment. She  asked  me  if  it  was  true  that  the 
RTC  had  not  been  notified  for  months  after 
the  referral  was  allegedly  declined  by  the 
staff  attorneys  in  DC;  I  declined  comment. 

I  told  her  that  she  would  have  to  call  you 
(Jane)  in  Public  Affairs  for  any  additional 
information,  and  she  advised  me  that  she'd 
already  talked  to  you.  and  got  no  informa- 
tion. She  stated  that  she  understood  that  I 
was  in  a  difficult  position,  for  which  I 
thanked  her.  and  the  conversation  ended. 

I  found  what  she  had  to  say  very  interest- 
ing. In  the  future.  I'll  comply  with  Richard 
and  Lee's  wishes  that  I  not  even  listen  to 
what  a  reporter  has  to  say.  and  just  offer  a 
no  comment.  However,  when  someone  starts 
out  with  "I've  been  lied  to  by  the  Justice  De- 
partment", it's  human  nature  to  wonder 
whether  or  not  it  is  true. 

Thus  endeth  the  lesson. 

This  document  is  a  recap  of  a  phone  call 
that  I  just  received  from  *  *  *  , 
reporter  *  *  *  whose  opening  comment  was 
"I've  just  been  lied  to  by  the  Justice  Depart- 
ment." My  comment  was  that  I  would  not  be 
able  to  respond  to  any  of  her  questions,  but 
that  I  was  fascinated  by  the  fact  that  she 
thought  she'd  been  lied  to.  so  I  would  listen 
to  what  she  had  to  say. 

She  outlined  her  credentials,  stating  that 
she'd  written  a  book  on  drug  trafficking,  and 
had  covered  the  "peanut  loans '.  Bert  Lance. 
Billy  Carter,  Jimmy  Carter  and  the  major 
governmental  agencies  during  the  Carter  ad- 
ministration. 

She'd  been  advised  that  I  was  the  inves- 
tigator on  the  case,  and  wanted  to  know 
which  of  the  stories  she'd  been  told  by  her 
sources  at  Justice  were  correct.  Evidently, 
she  had  four  former  Justice  sources  who 
were  there  during  the  Bush  administration, 
and  that  had  been  there  when  Chuck  Banks 
sent  the  referral  to  Washington.  The  story 
they  told  her  was  as  follows; 

The  referral  was  originally  sent  to  DC  as 
an  "urgent  report"  for  the  Attorney  Gen- 
erals  review,  due  in  part  to  the  political  sen- 
sitivity of  some  of  the  identified  names,  stat- 
ing that  Banks  felt  his  office  had  a  conflict 
of  interest.  (This  coincides  with  what  my  let- 
ter from  Richard  Pence  states,  and  what 
Donna  Henneman  told  me  during  our  many 
conversations  on  the  whereabouts  of  the  re- 
ferral). There  are  conflicting  stories  about 
why  Keeney  wrote  the  memo  referenced  in 
the  Schmidt Isikoff  story  of  1'5;  her  sources 
stated  that  when  the  RTC  referral  was  re- 
viewed at  Justice,  it  was  taken  much  more 
seriously  than  the  public  has  been  led  to  be- 
lieve, and  that  they  believed  that  the  Clin- 
ton's stood  to  benefit  from  the  check  kite  al- 
though they  may  not  have  had  serious  crimi- 
nal culpability.  She  asked  if  it  was  true  that 
the  Clinton's  were  named  as  witnesses  on  the 
referral;  I  told  her  no  comment. 

She  said  that  her  former  Justice  sources 
advised  her  that  Banks  had  never  recused 
himself,  and  that  CID  DOJ  DC  left  the  refer- 
ral in  Little  Rock  and  told  Banks  to  pros- 
ecute, because  1)  there  was  no  conflict  of  in- 
terest. 2)  there  was  no  basis  for  recusal,  and 
3)  that  for  Washington  to  get  involved  would 
"look  too  political"  since  it  was  right  before 
and  after  the  '92  election.  Her  sources  also 
indicated  that  DOJ  now  seems  to  be  delib- 
erately making  it  look  like  the  referral  was 
"vague"  and  "ambiguous",  and  not  to  be 
taken  seriously. 

She  stated  that  her  sources  told  her  that  it 
appeared  that  the  RTC  folks  were  legiti- 
mately trying  to  do  their  job.  and  had  legiti- 
mate concerns  relating  to  the  allegations 
contained  in  the  referral,  but  that  when  the 
Clinton  administration  came  in.  somebody 


started  putting  up  roadblocks  on  the  refer- 
ral, and  her  sources  didn't  know  where  it  was 
coming  from. 

Her  current  Justice  sources  state  that  it 
was  the  line  staff  attorneys  in  CID  DOJ  DC 
that  made  the  decision  several  months  ago 
that  the  referral  warranted  no  further  inves- 
tigation, and  instructed  Paula  Casey  to  de- 
cline accordingly;  however,  the  RTC  wasn't 
notified  for  months,  which  should  have  been 
corrected. 

*  *  *  went  on  to  ask  several  questions,  all 
of  which  I  replied  I  could  not  answer,  and  re- 
ferred her  Public  Affaire  and  Jane 
Jankowski.  She  stated  that  she'd  already 
talked-  to  Jane,  and  that  it  had  gotten  her 
nowhere.  She  asked  if  I  knew  anyone  el.se 
that  she  could  talk  to.  or  if  anyone  that  had 
left  the  RTC  would  have  any  information.  I 
stated  that  there  were  no  names  that  I  could 
give  her  other  than  Jane  Jankowski  in  Pub- 
lic Affairs.  She  then  asked  me  if  it  was  true 
that  the  RTC  had  not  been  notified  of  the  re- 
ferral declination  for  several  months  after  it 
had  been  allegedly  declined,  and  I  told  her  no 
comment. 

She  said  that  she  understood  that  I  was  in 
a  difficult  position,  and  but  that  she  needed 
all  the  help  she  could  get.  I  thanked  her  for 
understanding  the  difficultly  of  my  position, 
advised  her  that  I  understood  that  she  was 
only  trying  to  do  her  job  as  a  professional, 
but  that  I  could  not  professionally  or  ethi- 
cally make  any  comment  about  the  inves- 
tigation. She  offered  her  phone  numbers, 
which  I  did  not  write  down.  She  thanked  me 
for  my  time,  and  hung  up. 

My  overall  impression  of  this  conversation 
was  that  she  is  very  close  to  the  heart  of  this 
story,  and  that  she  is  almost  on  top  of  the 
"White  paper  "  chronology  outlining  the  se- 
quence of  events  and  communication  be- 
tween DOJ  and  RTC  on  C0004. 

Lee  Ausen  was  present  for  the  entire  con- 
versation that  I  had  with  *  *  *.  and  sug- 
gested to  me  shortly  before  the  convereation 
ended  that  I  terminate  the  call  with  a  "time 
out"  gesture.  He  and  Richard  lorio  both  ad- 
vised that  if  she  included  anything  in  her 
story  regarding  that  fact  that  I'd  even  lis- 
tened to  what  she  had  to  say.  it  would  look 
bad  for  the  RTC.  and  recommended  that  in 
the  future.  I  not  even  listen  to  what  a  re- 
porter has  to  say. 

I  advised  them  both  that  I  felt  that  listen- 
ing to  what  *  *  *  had  to  say  provided  valu- 
able information,  and  that  there  was  no 
point  in  being  rude  to  the  press,  anymore 
than  there  was  any  point  in  being  rude  to 
Justice  or  the  FBI.  "No  comment"  does  not 
have  to  be  offensive.  I  further  stated  that  I 
would  never  do  anything  to  undermine  that 
efforts  that  the  RTC  has  made,  or  take  any 
action  that  would  question  our  credibility  or 
integrity.  let  alone  do  anything  to  com- 
promise the  investigation  on  which  I  have 
spent  the  past  two  yeare  as  the  lead  inves- 
tigator. 

I  concurred  that  in  the  future.  I  would  sim- 
ply send  the  reporters  to  Public  Affairs. 
However.  I  am  very  much  inclined  to  believe 
that,  on  the  basis  of  my  pereonal.  and  docu- 
mented, knowledge  of  what  transpired  dur- 
ing the  conversations  I  had  with  Donna 
Henneman  of  DOJ  Office  of  Legal  Counsel 
Ethics  section,  that  *  *  *  is  not  far  from  the 
truth:  it's  beginning  to  sound  like  somebody, 
or  multiple  "somebodies  "  are  trying  to  care- 
fully control  the  outcome  of  any  investiga- 
tion surrounding  the  RTC  referrals,  and  that 
the  beginnings  of  a  cover-up  may  have  al- 
ready started  months  ago. 


Resolution  Trust  Corporation. 
Washington.  DC.  January  14,  1994. 
MEMORANDUM 

To:   Vice  Presidents.  Assistant  Vice   Presi-' 

dents. 
From;  Jack  Ryan.  Deputy  CEO. 
Re:  Madison  Guaranty  Savings  and  Loan  As- 
sociation. 

The  RTC  has  received  numerous  requests 
for  information  on  Madison  Guaranty  Sav- 
ings and  Loan  Association  and  related  mat- 
ters. Interim  CEO  Roger  Altman  is  commit- 
ted to  responding  to  these  requests  as 
promptly  and  thoroughly  as  possible. 

In  order  to  assure  that  the  RTC's  response 
to  requests  on  these  mattere  is  thorough,  ac- 
curate, and  timely.  I  have  established  a 
working  group  to  coordinate  the  collection 
and  distribution  of  all  information  and  mate- 
rial responsive  to  the  requests.  The  working 
group  is  comprised  of  James  Dudine.  William 
Collishaw.  and  Peter  Knight. 

I  am  sure  that  I  can  aount  on  the  full  co- 
operation of  you  and  your  staff  with  the 
working  group.  Please  see  that  this  memo- 
randum is  distributed  to  the  appropriate 
staff. 

To:  L.  Richard  lorio  and  Dennis  M.  Cavinaw. 

From;  James  R.  Dudine. 

Date:  Tuesday.  January  25.  1994. 

At  the  request  of  General  Counsel  Kulka 
and  Deputy  CEO  Ryan.  PLS  and  The  Wash- 
ington Office  of  Investigations  have  estab- 
lished a  team  to  ascertain  if  any  liability 
claims  remain  viable  as  a  result  of  the  re- 
cent legislation  extending  the  statute  of  lim- 
itations from  two  to  five  years.  In  this  case 
the  resurrected  statute  expires  at  the  end  of 
February  1994. 

Gary  Watts  of  my  staff,  assisted  by  Tom 
Murray  will  be  visiting  your  office  this  week 
and  next.  Please  give  them  access  to  all 
records  and  workpapere.  and  to  knowledge- 
able members  of  your  staff,  including  records 
and  documents  that  are  covered  by  a  Federal 
Grand  Jury  Subpoena. 

Gary  and  Tom  will  be  working  with  a  team 
of  PLS  attorneys  headed  by  Sr.  Counsel 
Mark  Gabrellian  and  including  Terry  Arbit. 
Jim  Igo.  April  Breslaw.  Carl  Gamble  and  Su- 
zanne Rigby.  The  objective  is  to  complete 
the  review  of  claims  potential  by  next  week. 
In  addition  the  team  will  assist  in  compiling 
a  detailed  history  of  events,  including  the 
criminal  referral  and  document  control  is- 
sues, to  assist  RTC  management  in  commu- 
nicating in  a  factual  and  unified  way  to 
Treasury  and  Justice  officials,  the  special 
counsel  and  to  appropriate  committees  and 
members  of  Congress. 

To;  L.  Richard  lorio.  Lee  O.  Ausen.  Michael 

X.  Caron. 
From;  L.  Jean  Lewis. 
Date:  Monday.  February  7.  1994. 

This  is  to  advise  you  that  I've  had  a  con- 
versation this  morning  with  AUSA  Fletcher 
Jackson  of  the  U.S.  Attorney's  office  in  Lit- 
tle Rock.  I  called  Mr.  Jackson  last  week  to 
make  an  inquiry  regarding  Independence 
Federal  Savings  in  Batesville.  Arkansas,  out 
of  which  he  had  prosecuted  a  case  regarding 
Duane  Kepford  sent  me  a  memo  quite  some 
time  ago  about  another;  I  recalled  in  having 
done  a  preliminary  review  of  Independence, 
that  Edney  was  given  immunity  for  cooper- 
ating. I  called  Mr.  Jackson  last  week  to  ver- 
ify that  fact,  which  he  in  turn  did  verify 
when  he  called  back. 

Mr.  Jackson  called  Friday  afternoon,  and 
as  I  was  out  of  the  office.  I  intended  to  call 
him  back  this  morning.  Before  I  had  the  op- 
portunity to  call  him.  he  called  me. 
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We  discussed,  and  he  then  changed  the 
topic  by  asking  me  if  Steve  Irons  had  told 
me  last  fall  not  to  talk  to  Fletcher.  I  told 
him  that  I  preferred  not  to  answer  the  ques- 
tion. He  then  stated  that  he  "didn't  have 
much  use  for  ether  Steve  Irons  or  Gretchen 
Hall  ".  and  wanted  to  know  what  I'd  been 
told.  I  advised  him  that  Ste%'e  Irons  had  told 
me  last  fall  that  he  thought  it  was  a  good 
idea  if  we  (being  Steve  and  myself)  didn't 
talk  to  each  other  for  a  while  about  Madison. 
I  further  added  that  if  had  been  suggested  to 
me.  by  my  management  here  that  any  ques- 
tions directed  to  me  by  the  U.S.  Attorney's 
office  should  probably  come  through  Steve 
Irons  or  another  FBI  agent,  and  that  since 
the  FBI  was  my  most  appropriate  contact.  I 
should  funnel  responses  to  any  questions 
through  them.  Mr.  Jackson  made  a  comment 
that  he.  and  he  was  just  looking  for  some 
input  from  me.  He  didn't  get  any. 

He  then  added  that  he'd  spoken  to  Jeff 
Gerrish  recently,  and  that  Gerrish  was  ■  ab- 
solutely astounded"  that  nothing  more  was 
ever  done  criminally  with  Madison,  beyond 
the  Castle  Grande  transaction.  He  asked  me 
if  I  knew  who  Gerrish  was;  I  advised  him 
that  year.  I  knew  Jeff  Gerrish.  and  no,  I  was 
not  aware  of  Mr.  Gerrish's  opinions  regard- 
ing the  prosecution  of  criminal  actions  out 
of  Madison,  and  that  I'd  formed  by  own  con- 
clusions on  that  point,  and  that's  where  they 
would  stay— my  own.  I  then  advised  Mr. 
Jackson  that  I  did  not  wish  to  discuss  Madi- 
son Guaranty,  and  we  could  change  the  sub- 
ject, or  hang  up.  He  persisted,  and  I  ex- 
plained to  him  that  I'd  developed  a  respect 
for  him  during  the  past  2'.-j  yeare.  and  that 
out  of  respect  for  the  working  relationship 
we've  previously  had.  I  wasn't  going  to  talk 
about  Madison.  We  then  hung  up  after  a  cor- 
dial goodbye. 


To;  Thomas  L.  Hindes.  James  R.  Dudine.  L. 
Richard  lorio.  Glen  A.  Penrose.  April  A 
Breslaw.  David  G.  Eisenstein.  Russell  F. 
Kaufman.  Philip  J.  Adams. 
From:  Julie  F.  Yanda. 
Date:  Wednesday.  January  5.  1994. 

Today  at  1:30  p.m..  Russ  Kaufman  and  I  re- 
ceived word  that  OCOS  wanted  to  talk  to  us 
about  the  Madison  Guaranty  "investiga- 
tion ".  We  met  with  representatives  of  both 
WDC  and  KCO  OCOS:  Leonard  Newmark 
(WDC).  Michael  Kohn  (KCO)  and  a  third  indi- 
vidual whose  name  I  cannot  now  remember. 
When  Russ  asked  who  had  sent  them  to  talk 
to  us.  Mr.  Newmark  replied  that  it  had  been 
his  supervisor  who  had  sent  them  and  who 
had  instructed  them  to  be  "proactive"  in 
dealing  with  the  issues  this  case  would  raise. 
Mr.  Newmark  indicated  that  thej-  were  not 
conducting  an  investigation,  but  rather  an 
"inquiry". 

The  firet  question  they  asked  was  who  had 
made  the  criminal  referral  on  Madison  Guar- 
anty. Russ  indicated  that  the  referrals  were 
made  in  accordance  with  RTC  policy  and 
committed  to  providing  Mr.  Kohn  with  a 
copy  of  the  RTC  policy.  There  was  no  further 
discussion  of  the  referrals. 

The  second  series  of  questions  they  asked 
dealt  with  what  they  characterized  as  "fit- 
ness and  integrity"  issues  concerning  the 
Rose  Law  Firm.  Firet.  they  asked  what  in- 
vestigation PLS  had  done  into  the  represen- 
tations the  Rose  Firm  had  made  to  state  reg- 
ulatore  to  convince  the  regulatore  that 
Madison  should  remain  open.  I  replied  that 
PLS  only  investigates  issues  dealing  with 
professional  malpractice  and  that  such  in- 
quiries would  be  made  only  in  the  context  of 
conflict  of  interests  issues  involving  outside 
counsel.  I  then  explained  that  this  case  was 
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not  regionalized  and  that  April  had  served  as 
the  PLS  attorney  on  this  case.  Second,  they 
asked  who  was  the  FDIC  'conflicts  contact" 
on  this  case.  Third,  they  asked  what  infor- 
mation we  had  concerning  the  audit  report 
the  Rose  Firm  had  used  to  convince  regu- 
lators that  Madison  should  remain  open  and 
then  later  relied  upon  in  a  malpractice  claim 
against  Frost  &  Co.  Again.  I  told  them  that 
I  had  no  information  concerning  these  is- 
sues. 

Our  discussion  lasted  no  more  than  10  min- 
utes. Russ  and  I  then  called  Richard  lorio 
and  discussed  with  him  the  substance  of  our 
conversation  with  OCOS. 

Rose  L.^w  Firm. 
Little  Rock.  AR.  October  10.  1983 

Mr.  James  B.  McDoug.al. 

Chairman  of  the  Board.  Bank  of  Kingston. 

Kingston.  AR. 
Dejkr   Jim:    Pursuant    to    your    discussion 

with  Hillary  Rodham  Clinton.  I  am  enclosing 

herewith  a  copy  of  our  firm  statement,  dated 

December  23.  1981.  covering  services  rendered 

in  connection  with  the  matter  of  the  First 

National    Bank    of   Huntsville    v.    Madison 

Bank  and  Trust. 

Very  truly  yours. 

C.J.  GIROIR.  Jr. 
Enclosures. 

Rose  Law  Fir.m. 
Little  Rock.  AR,  December  23,  1981. 

Mr.  James  B.  McDougal. 

Chairman  of  the  Board,  Bank  of  Kingston, 

Kingston.  AR. 

For  legal  services  and  profes- 
sional advice  rendered  by  Vin- 
cent Foster.  Jr..  Carol  Arnold 
and  Mary  Ellen  Russell  subse- 
quent to  our  billing  dated  De- 
cember 23.  1981.  through  May  15. 
1982  in  connection  with  the 
matter  of  First  National  Bank 
of  Huntsville  v.  Madison  Bank 
and  Trust;  Madison  Chancery 
E-81-112 $5,000.00 

Costs  advanced  subsequent  to  our 
billing  dated  December  23, 
1981.  through  July  31.  1982: 

Long  distance  telephone  $91.17 

Xerox  charges  21.40 

Extraordinary  postage 1.56 

Package  delivery  expenses  6.70 

Supreme  Court  Clerk  100. OO 

Computer  Research 92.70 

Trevathan  Printing  Company  ...  580.10 

Total  costs 893.63 

ToUl  fees  and  costs  $5,893.63 

[Memorandum] 

February  7. 1985. 
To:  Governor  Bill  Clinton. 
From:  Jim  McDougal. 

Kathy  called  yesterday  to  ask  for  my  rec- 
ommendations for  two  people  to  fill  the  va- 
cancies on  the  State  Savings  and  Loan 
Board. 

For  the  Industry  position  from  the  2nd 
Congressional  District.  I  recommend  John 
Latham,  who  is  chairman  of  the  board  of 
Madison  Guaranty  Savings  and  Loan  Asso- 
ciation. Mr.  Latham  is  a  CPA  and  a  licensed 
attorney.  He  is  a  major  contributor  to  your 
campaign.  His  board  of  directors  is  50% 
Black,  giving  his  institution  the  largest  mi- 
nority representation  of  any  financial  Insti- 
tution in  the  State. 

For  the  consumer  position  from  the  4th 
Congressional  District.  I  recommend  Dr. 
Jerry  Kendall  of  Camden.  Dr.  Kendall  is  a 
popular  figure  at  Camden.  His  wife,  Nancy 


from  Magnolia,  is  widely  and  favorably 
know.  Their  complete  support  of  your  ad- 
ministration is  a  certainty. 

Bill,  we  are  down  to  only  about  15  State- 
chartered  savings  and  loan  institutions  and  I 
am  about  the  only  one  around  who  has  any 
interest  in  this  board. 

December  12, 1984. 
Mr.  Ron  Proctor, 
Citizens  Bank, 
Flippin,  AR. 

Dear  Ron:  I  have  been  unsuccessful  in  try- 
ing to  meet  with  Bill  and  Hillary  to  sign  the 
note  renewal.  I  have  forwarded  to  them  by 
messenger  this  morning  the  note  and  an  en- 
velope with  which  to  forward  it  to  you. 

Each  month  we  will  deposit  into  our  ac- 
count at  Flippin  an  amount  sufficient  to 
cover  the  monthly  payment. 

Thank  you  very  much  for  your  patience 
and  tolerance  in  this  matter. 
Sincerely. 

James  B.  McDougal. 
Whitewater  Development  Co. 

[Memorandum] 

April  18. 1985. 
To:  John  Latham 
From:  Jim  McDougal. 

I  want  this  preferred  stock  matter  cleared 
up  immediately  as  I  need  to  go  to  Washing- 
ton to  sell  stock. 

[Memorandum] 
February  19,  1985 
To:  John  Latham 
From:  Jim  McDougal 
Subject:  Harvey  Bell  Cars. 

He  wants  us  to  do  a  leasing  arrangement 
on  his  funeral  cars.  Please  assign  someone  to 
discuss  this  with  him.  His  number  is  376-1600. 

Proceed  with  your  idea  on  the  subordi- 
nated notes.  We  need  to  make  a  decision  on 
Madison  Bank  &  Trust. 

I  need  to  close  on  my  house  loan  and  com- 
mercial loan  pronto. 

[Memo] 
January  7,  1985 
To:  John 
From:  Jim. 

1.  See  me  about  Steve  Smith  and  Rolls 
Royce. 

2.  You.  Greg,  and  I  need  to  discuss  Securi- 
ties License.  First  South  has  one  on  by  its 
Service  Corporation. 

3.  Ask  Greg  how  we  get  a  market  survey 
for  shopping  center. 

4.  We  need  to  talk  about  how  to  handle 
first  payment  on  the  90-day  plan. 


[Memo] 

July  11, 1985. 
To:  John  Latham 
From:  Jim  McDougal. 

1.  This  is  probably  a  good  time  to  take  in 
some  5-year  money  cheap.  Let's  discuss 
rates. 

2.  I  need  to  know  everything  you  have 
pending  before  the  Securities  Commission  as 
I  intend  to  get  with  Hillary  Clinton  within 
the  next  few  days. 
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[Tab  A) 

House  of  Representatives.  Com- 
mittee ON  Banking.  Finance  and 
Urban  Affairs. 

Washington,  DC.  December  9. 1993. 
Mr.  Andrew  C.  Hove. 

Acting  Director,  Federal  Deposit  Insurance  Cor- 
poration, Washington,  DC. 

Dear  Mr.  Hove:  I  am  writing  in  reference 
to  the  House  Banking  Committee  Minority 
investigation  of  the  failure  of  Madison  Guar- 
anty Savings  and  Loan  (Madison).  As  you 
know.  Madison  was  taken  over  by  federal 
regulators  in  March  1989  and  resolved  by  the 
Resolution  Trust  Corporation  (RTC)  in  No- 
vember. 1990. 

To  assist  in  this  investigation.  I  request 
that  the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC)  provide  access  to  all  documents 
related  to  Madison  and  its  subsidiaries.  Such 
documents  would  include,  but  not  be  limited 
to.  administrative  files,  examination  re- 
ports, interoffice  memorandum,  notes  and 
minutes  of  meetings  (including  telephonic 
meetings),  correspondence,  electronic  mail, 
and  agreements  the  FDIC  entered  into  with 
private  sector  firms  to  perform  legal  and 
other  services  related  to  Madison.  In  addi- 
tion to  documents  in  possession  at  FDIC- 
Washington,  I  request  access  to  all  docu- 
ments related  to  Madison  held  at  FDIC  field 
offices.  Furthermore,  please  provide  the 
names  and  titles  of  all  FDIC  employees  in- 
volved with  the  examination  and  supervision 
of  Madison. 

Please  have  your  staff  contact  Mike 
McGarry  at  202-225-2258  to  discuss  arrange- 
ments to  review  the  aforementioned  docu- 
ments as  soon  as  possible. 


I  appreciate  your  assistance  and  look  for- 
ward to  your  cooperation. 
Sincerely. 

James  A.  Leach, 
Ranking  Member. 

House  of  Representatives.  Co.m- 
MiTTEE  ON  Banking.  Finance  and 
Urb.\n  Affairs. 

Washington.  DC.  December  9, 1993. 
Mr.  Joe  Madden. 

Commissioner.  Arkansas  Securities  Department. 
Little  Rock.  AR. 
Dear  Mr.  Madden:  I  am  writing  in  ref- 
erence to  the  House  Banking  Committee  Mi- 
nority investigation  of  the  failure  of  Madi- 
son Guaranty  Savings  and  Loan  (Madison) 
As  you  know.  Madison  was  taken  over  by 
federal  regulators  in  March  1989  and  resolved 
by  the  Resolution  Trust  Corporation  (RTC) 
in  November.  1990. 

To  assist  in  this  investigation.  I  request 
that  the  Arkansas  Securities  Department 
provide  access  to  all  documents  related  to 
Madison  and  its  subsidiaries.  Such  docu- 
ments would  include,  but  not  be  limited  to 
administrative  files,  examination  reports, 
interoffice  memorandum,  notes  and  minutes 
of  meetings  (including  telephonic  meetings), 
correspondence,  electronic  mail,  and  super- 
visory actions.  Furthermore,  please  provide 
the  names  and  titles  of  all  State  Securities 
Department  employees  involved  with  the  ex- 
amination and  supervision  of  Madison. 

Please  have  your  staff  contact  Mike 
McGarry  at  202-225-2258  to  discuss  arrange- 
ments to  review  these  documents  as  soon  as 
possible. 

I  appreciate  your  assistance  and  look  for- 
ward to  your  cooperation. 
Sincerely, 

James  A.  Leach. 
Ranking  Member. 

House  of  Representatives.  Com- 
mittee ON  Banking.  Finance  and 
Urban  affairs. 

Washington.  DC,  December  9. 1993. 
Mr.  Erskine  Bowles. 

Administrator.  Small  Business  Administration. 
Washington,  DC. 
Dear  Mr.  Bowles:  I  am  writing  in  ref- 
erence to  the  House  Banking  Committee  Mi- 
nority investigation  of  the  failure  of  Madi- 
son Guaranty  Savings  and  Loan  (Madison). 
As  you  know.  Madison  was  taken  over  by 
federal  regulators  in  March  of  1989  and  re- 
solved by  the  Resolution  Trust  Corporation 
(RTC)  in  November.  1990. 

To  assist  in  this  investigation.  I  request 
that  the  Small  Business  Administration 
(SBA)  provide  access  to  all  documents  relat- 
ed to  Madison  and  its  subsidiaries,  the 
Whitewater  Development  Corporation,  and 
Capital  Management  Services.  Inc.  Such  doc- 
uments would  include,  but  not  be  limited  to. 
administrative  files,  interoffice  memoran- 
dum, notes  and  minutes  and  meetings  (in- 
cluding telephonic  meetings),  correspond- 
ence, electronic  mail,  and  loan  applications 
and  approvals.  Furthermore,  please  provide 
the  names  and  titles  of  all  SBA  employees 
involved  with  these  entities. 

Please  have  your  staff  contact  Mike 
McGarry  at  202-225-2258  to  discuss  arrange- 
ments to  review  these  documents  as  soon  as 
possible. 

I  appreciate  your  assistance  and  look  for- 
ward to  your  cooperation. 
Sincerely. 

James  A.  Leach. 
Ranking  Member. 
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House  of  Represent.atives.  Co.m- 
.MiTTEE  ON  Banking.  Finance  and 
Urban  affairs, 

Washington.  DC,  December  9, 1993. 
Mr.  Jon.\than  Fiechter, 
Acting  Director.   Office  of  Thrift  Supervision. 
Washington.  DC. 

Dear  Mr.  Fiechter:  I  am  writing  in  ref- 
erence to  the  House  Banking  Committee  Mi- 
nority investigation  of  the  failure  of  Madi- 
son Guaranty  Savings  and  Loan  (Madison). 
As  you  know,  Madison  was  taken  over  by 
federal  regulators  in  March  of  1989  and  re- 
solved by  the  Resolution  Trust  Corporation 
(RTC)  in  November.  1990. 

To  assist  in  this  investigation.  I  request 
that  the  Office  of  Thrift  Supervision  (OTS) 
provide  access  to  all  documents  related  to 
Madison  and  its  subsidiaries.  Such  docu- 
ments would  include,  but  not  be  limited  to. 
administrative  files,  examination  reports, 
interoffice  memorandum,  notes  and  minutes 
and  meetings  (including  telephonic  meet- 
ings), correspondence,  electronic  mail.  In  ad- 
dition to  documents  in  possession  at  OTS- 
Washington.  I  request  access  to  all  docu- 
ments related  to  Madison  held  at  OTS  field 
offices. 

Furthermore,  please  provide  the  names  and 
titles  of  all  OTS  employess  involved  with  the 
examination  and  supervision  of  Madison  as 
well  as  those  who  were  assigned  to  work  with 
the  RTC  when  the  institution  was  closed  in 
1989. 

Please  have  your  staff  contact  Mike 
McGarry  at  202-225-2258  to  discuss  arrange- 
ments to  review  the  aforementioned  docu- 
ments as  soon  as  possible. 

I  appreciate  your  assistance  and  look  for- 
ward to  your  cooperation. 
Sincerely. 

James  A.  Leach, 
Ranking  Member. 

House  of  Represent.\tives.  Co.m- 
.mittee  on  Banking.  Finance  and 
Urban  Affairs. 

Washington.  DC,  December  9,  1993. 
Hon.  Roger  C.  Alt.man. 

Interim    Chief    Executive    Officer,    Resolution 
Trust  Corporation,  Washington,  DC. 

Dear  Mr.  Alt.man:  I  am  writing  in  ref- 
erence to  the  House  Banking  Committee  Mi- 
nority investigation  of  the  failure  of  Madi- 
son Guaranty  Savings  and  Loan  (Madison). 
As  you  know.  Madison  was  taken  over  by 
federal  regulators  in  March  of  1989  and  re- 
solved by  the  Resolution  Trust  Corporation 
(RTC)  in  November  1990. 

To  assist  in  this  investigation.  I  request 
that  the  RTC  provide  access  to  all  docu- 
ments related  to  Madison  and  its  subsidi- 
aries. Such  documents  would  include,  but 
not  be  limited  to.  administrative  files,  exam- 
ination reports,  interoffice  memorandum, 
notes  and  minutes  of  meetings  (including 
telephonic  meetings),  correspondence,  elec- 
tronic mail,  and  agreements  the  RTC  entered 
into  with  private  -sector  contractors  during 
the  resolution  of  Madison.  In  addition  to 
documents  in  possession  at  RTC-Washington. 
I  request  access  to  all  documents  related  to 
Madison  held  at  RTC  field  offices.  Further- 
more, please  provide  the  names  and  titles  of 
all  RTC  employees  involved  with  the  disposi- 
tion of  Madison. 

Please  have  your  staff  contact  Mike 
McGarry  at  202-225-2258  to  discuss  arrange- 
ments to  review  the  aforementioned  docu- 
ments as  soon  as  possible. 

I  appreciate  your  assistance  and  look  for- 
ward to  your  cooperation. 
Sincerely. 

James  a.  Leach. 
Ranking  Member. 


[Tab  B] 
House  of  Representatives, 
Committee  on  Banking,  Finance 

AND  Urban  affairs, 
Washington.  DC.  .March  8.  1994. 
Mr.  Jonathan  Fiechter. 
Acting  Director.   Office  of  Thrift  Supervision. 
Washington.  DC. 

Dear  Mr.  Fiechter:  I  am  writing  in  ref- 
erence to  the  House  Banking  Committee's 
statutorily  mandated,  semiannual  RTC  Over- 
sight Hearings  which  are  scheduled  for  the 
end  of  March.  As  you  know,  a  major  area  of 
oversight  at  these  hearings  will  be  the  fail- 
ure and  resolution  of  Madison  Guaranty  Sav- 
ings and  Loan.  Little  Rock.  Arkansas.  Madi- 
son was  taken  over  by  federal  regulators  in 
March  of  1989  and  resolved  by  the  Resolution 
Trust  Corporation  (RTC)  in  November.  1990. 

As  ranking  Member  of  the  House  Banking 
Committee.  I  request  that  the  OTS  provide 
the  Committee  with  access  to  all  documents 
related  to  Madison  and  its  subsidiaries. 
Members  of  the  Committee  will  need  access 
to  this  material  to  prepare  for  the  upcoming 
hearings  and  to  perform  their  ongoing  over- 
sight responsibilities.  (As  I  am  sure  you  are 
aware,  documents  provided  to  the  Ranking 
Member  are  available  to  the  Committee  as  a 
whole  under  the  Committee  rules.)  The  docu- 
ments requested  would  include,  but  not  be 
limited  to.  administrative  files,  examination 
reports,  interoffice  memorandum,  notes  and 
minutes  of  meetings  (including  telephonic 
meetings),  correspondence,  electronic  mail, 
and  agreements  the  RTC  entered  into  with 
private  sector  contractors  during  the  resolu- 
tion of  Madison.  In  addition  to  documents  in 
possession  at  OTS-Washington.  I  request  ac- 
cess to  all  documents  related  to  Madison 
held  at  OTS  field  offices.  Furthermore, 
please  provide  the  naines  and  titles  of  all 
OTS  employees  involved  with  the  super- 
vision of  Madison. 

Please  have  your  staff  contact  Joe  Seidel 
at  (202)226-3241  or  Mike  McGarry  at  (202)225- 
2258  to  discuss  arrangements  to  review  the 
aforementioned  documents  as  soon  as  pos- 
sible. As  you  are  aware.  I  have  previously  re- 
quested access  to  these  documents  for  use  in 
performing  other  Committee  functions.  My 
final  letter  concerning  that  request,  was  for- 
warded yesterday.  March  7.  1994.  If  the  agen- 
cy decides  to  comply  with  that  request,  we 
will,  of  course,  consider  this  request  satisfied 
as  well. 

I  appreciate  your  assistance  and  look  for- 
ward to  your  coop)eration. 
Sincerely, 

James  A.  Leach, 
Ranking  Member. 

House  of  Represe.vtatives  Com- 
mittee ON  Banking,  Finance  and 
Urban  Affairs, 

Washington,  DC,  March  8,  1994. 
John  E.  Ryan. 

Deputy  Chief  Executive  Officer,  Resolution 
Trust  Corporation,  Washington,  DC. 
Dear  Mr.  Ryan:  I  am  writing  in  reference 
to  the  House  Banking  Committee's  statu- 
torily mandated,  semi-annual  RTC  Oversight 
Hearings  which  are  scheduled  for  the  end  of 
March.  As  you  know,  a  major  area  of  over- 
sight at  these  hearings  will  be  the  failure 
and  resolution  of  Madison  Guaranty  Savings 
and  Loan.  Little  Rock.  Arkansas.  Madison 
was  taken  over  by  Federal  regulators  in 
March  of  1989  and  resolved  by  the  Resolution 
Trust  Corporation  (RTC)  in  November.  1990. 

As  ranking  Member  of  the  House  Banking 
Committee.  I  request  that  the  RTC  provide 
the  Committee  with  access  to  all  documents 
related    to    Madison    and    its    subsidiaries. 
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Members  of  the  Committee  will  need  access 
to  this  material  to  prepare  for  the  upcoming 
hearing's  and  to  perform  their  ongoing  over- 
sight responsibilities.  (As  I  am  sure  you  are 
aware,  documents  provided  to  the  Ranking 
Member  are  available  to  the  Committee  as  a 
whole  under  the  Committee  rules.)  The  docu- 
ments requested  would  include,  but  not  be 
limited  to.  administrative  files,  examination 
reports,  interoffice  memorandum,  notes  and 
minutes  of  meetings  (including  telephonic 
meeting),  correspondence,  electronic  mail, 
and  agreements  the  RTC  entered  into  with 
private  sector  contractors  during  the  resolu- 
tion of  Madison.  In  addition  to  documents  in 
possession  at  RTC-Washington.  I  request  ac- 
cess to  all  documents  related  to  Madison 
held  at  RTC  field  offices.  Furthermore, 
please  provide  the  names  and  titles  of  all 
RTC  employees  involved  with  the  disposition 
of  Madison. 

Please  have  your  staff  contact  Joe  Seidel 
at  (202)226-3241  or  Mike  McGarry  at  (202)225- 
2258  to  discuss  arrangements  to  review  the 
aforementioned  documents  as  soon  as  pos- 
sible. As  you  are  aware.  I  have  previously  re- 
quested access  to  these  documents  for  use  in 
performing  other  Committee  functions.  My 
final  letter  concerning  that  request,  was  for- 
warded yesterday.  March  7.  1994.  If  the  agen- 
cy decisions  to  comply  with  the  request,  we 
will,  of  course,  consider  this  request  satisfied 
as  well. 

I  appreciate  you  assistance  and  look  for- 
ward to  your  cooperation 
Sincerely. 

J.\MES  A  Le.\ch. 
Ranking  Member. 

[Tab  C] 
Committee  on  B.^nking.  Finance 
.\ND  Urb.-\n  .\ff.-\irs. 
Washington.  DC.  .March  10.  1994. 

Mr.  JONATH.'\N  FlECHTER. 

Acting  Director.  Office  of  Thrift  Supervision. 
Washington.  DC. 

De.^r  Mr.  FlECHTER:  You  have  recently  re- 
ceived letters  from  Congressman  Jim  Leach 
requesting  access  to  all  documents  you  pos- 
sess concerning  Madison  Guaranty  Savings 
and  Loan  and  its  subsidiaries.  The  March  8. 
1994  letter  states  that.  'Members  of  the 
Committee  will  need  access  to  this  material 
to  prepare  for  the  upcoming  [RTC  oversight] 
hearings  and  to  perform  their  ongoing  over- 
sight responsibilities.  " 

This  letter  is  to  inform  you  that  the  Bank- 
ing Committee  is  not  conducting  an  inves- 
tigation of  Madison  Guaranty  Savings  and 
Loan  or  related  matters  at  this  time.  Mr. 
Leach's  requests  do  not  constitute  a  Rule  X 
or  Rule  XI  investigation  under  the  House 
Rules.  A  hearing  does  not  provide  the  basis 
for  a  member  of  Congress  to  obtain  docu- 
ments to  which  he  or  she  is  not  otherwise  en- 
titled. I  will  request  any  information  needed 
by  the  Committee  in  order  to  prepare  for  any 
Thrift  Depositor  Protection  Board  Oversight 
hearings  pursuant  to  section  21A(k)(6)  of  the 
FHLB  Act  and  will  make  it  available  to 
members  of  the  Committee,  as  appropriate. 

I  trust  that  you  will  give  Congressman 
Leach's  requests  the  consideration  they 
merit  and  extend  to  him  the  same  courtesies 
you  would  extend  to  any  member  of  Con- 
gress. 

Sincerely, 

Henry  B.  Gonz.'KLEz. 

Chairman. 


Committee  on  B.\nking.  Fin.^.nce 
.^ND  Urb.\n  aff.\irs 
Washington.  DC.  .March  10.  1994. 
Mr.  John  E.  Ry.^n. 

Deputy    Chief    Executive    Officer.    Resolution 
Trust  Corporation,  Washington.  DC. 

De.ar  Mr.  Ry.an:  You  have  recently  re- 
ceived letters  from  Congressman  Jim  Leach 
requesting  access  to  all  documents  you  pos- 
sess concerning  Madison  Guaranty  Savings 
and  Loan  and  its  subsidiaries.  The  March  8. 
1994  letter  states  that.  'Members  of  the 
Committee  will  need  access  to  this  material 
to  prepare  for  the  upcoming  [RTC  oversight) 
hearings  and  to  perform  their  ongoing  over- 
sight responsibilities.  " 

This  letter  is  to  inform  you  that  the  Bank- 
ing Committee  is  not  conducting  an  inves- 
tigation of  Madison  Guaranty  Savings  and 
Loan  or  related  matters  at  this  time.  Mr. 
Leach's  requests  do  not  constitute  a  Rule  X 
or  Rule  XI  investigation  under  the  House 
Rules.  A  hearing  does  not  provide  the  basis 
for  a  member  of  Congress  to  obtain  docu- 
ments to  which  he  or  she  is  not  otherwise  en- 
titled. I  will  request  any  information  needed 
by  the  Committee  in  order  to  prepare  for  any 
Thrift  Depositor  Protection  Board  Oversight 
hearings  pursuant  to  section  21A(k)(6)  of  the 
FHLB  Act  and  will  make  it  available  to 
members  of  the  Committee,  as  appropriate. 

I  trust  that  you  will  give  Congressman 
Leach's  requests  the  consideration  they 
merit  and  extend  to  him  the  same  courtesies 
you  would  extend  to  any  member  of  Con- 
gress. 

Sincerely. 

Henry  B.  Goxz.\lez. 

Chairman. 

[Tab  D] 
House  of  Represent.^tives. 
Washington.  DC.  .March  14. 1994. 
Mr.  ANDREW  C.  Hove.  Jr.. 
Acting   Chairman.    Federal   Deposit    Insurance 
Corporation.  .Member.  Thrift  Depositor  Pro- 
tection Oversight  Board.  Washington.  DC. 

Dear  Mr.  Hove:  You  have  previously  been 
invited  by  letter  dated  March  3.  1994  to  ap- 
pear before  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  for  the  purpose  of 
the  semiannual  appearance  of  the  Thrift  De- 
positor Protection  Oversight  Board.  I  expect 
that  Republican  members  of  the  Committee 
may  use  the  opportunity  of  the  Oversight 
Board  hearing  to  pursue  extraneous  matters, 
including  Madison  Guaranty  .Savings  and 
Loan.  Any  questions  regarding  Madison 
Guaranty  Savings  and  Loans,  matters  that 
are  the  subject  of  pending  investigations  by 
Special  Counsel  Fiske  or  other  law  enforce- 
ment authorities,  or  other  extraneous  mat- 
ters not  specifically  set  forth  in  section 
21A(kH6)  of  the  Federal  Home  Loan  Bank 
Act  or  the  March  3.  1994  invitation  letter  will 
not  be  considered  pertinent  at  the  hearing 
and  need  not  be  answered  by  you. 

I  was  the  primary  sponsor  of  the  provision 
to  require  the  Oversight  Board  to  appear  on 
a  semiannual  basis  so  that  the  Committee 
could  oversee  its  activities.  The  recent  ap- 
propriation of  funds  to  the  RTC.  the  manage- 
ment reform.s.  and  FDIC-RTC  ti'ansition 
measures  required  under  Public  Law  103-24 
clearly  require  the  complete  and  full  atten- 
tion of  the  Committee  in  order  to  have  a  suc- 
cessful Oversight  Board  hearing.  I  intend  to 
keep  the  hearing  so  focused. 

I  look  forward  to  your  March  4.  1994  ap- 
pearance. 

Sincerely. 

Henery  B.  Gonzalez. 

Chairman. 


Washington.  DC.  .March  14.  1994. 
Hon.  ALAN  Greenspan. 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System.  .Member.  Thrift  Depositor 
Protection  Oversight  Board.  Washington. 
DC. 

Dear  Mr.  Greenspan:  You  have  previously 
been  invited  by  letter  dated  March  3.  1994  to 
appear  before  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  for  the  purpose  of 
the  semiannual  appearance  of  the  Thrift  De- 
positor Protection  Oversight  Board.  I  expect 
that  Republican  members  of  the  Committee 
may  use  the  opportunity  of  the  Oversight 
Board  hearing  to  pursue  extraneous  matters, 
including  Madison  Guaranty  Savings  and 
Loan.  Any  questions  regarding  Madison 
Guaranty  Savings  and  Loans,  matters  that 
are  the  subject  of  pending  investigations  by 
Special  Counsel  Fiske  or  other  law  enforce- 
ment authorities,  or  other  extraneous  mat- 
ters not  specifically  set  forth  in  section 
21A(k)(6)  of  the  Federal  Home  Loan  Bank 
Act  or  the  March  3.  1994  invitation  letter  will 
not  be  considered  pertinent  at  the  hearing 
and  need  not  be  answered  by  you. 

I  was  the  primary  sponsor  of  the  provision 
to  require  the  Oversight  Board  to  appear  on 
a  semiannual  basis  so  that  the  Committee 
could  oversee  its  activities.  The  recent  ap- 
propriation of  funds  to  the  RTC.  the  manage- 
ment reforms,  and  FDIC-RTC  transition 
measures  required  under  Public  Law  103-24 
clearly  require  the  complete  and  full  atten- 
tion of  the  Committee  in  order  to  have  a  suc- 
cessful Oversight  Board  hearing.  I  intend  to 
keep  the  hearing  so  focused. 

I  look  forward  to  your  March  4.  1994  ap- 
pearance. 

Sincerely. 

Henry  B.  Gonzalez, 

Chairman. 

HOLSE  OF  REPRESENT.^TIVES. 

Washington.  DC.  .March  14.  1994. 
Mr.  Jonathan  Fiechter. 
.Acting  Director.   Office  of  Thrift  Supervision. 
.Member.  Thrift  Depositor  Protection  Over- 
sight Board.  Washington.  DC. 

De.\r  Mr.  FlECHTER:  You  have  previously 
been  invited  by  letter  dated  March  3.  1994  to 
appear  before  the  Committee  on  Banking. 
Finance  and  Urban  .■\ffairs  for  the  purpose  of 
the  semiannual  appearance  of  the  Thrift  De- 
positor Protection  Oversight  Board.  I  expect 
that  Republican  members  of  the  Committee 
may  use  the  opportunity  of  the  Oversight 
Board  hearing  to  pursue  extraneous  matters, 
including  Madison  Guaranty  Savings  and 
Loan.  Any  questions  regarding  Madison 
Guaranty  Savings  and  Loans,  matters  that 
are  the  subject  of  pending  investigations  by 
Special  Counsel  Fiske  or  other  law  enforce- 
ment authorities,  or  other  extraneous  mat- 
ters not  specifically  set  forth  in  section 
21A(k)(6)  of  the  Federal  Home  Loan  Bank 
Act  or  the  March  3.  1994  invitation  letter  will 
not  be  considered  pertinent  at  the  hearing 
and  need  not  be  answered  by  you. 

I  was  the  primary  sponsor  of  the  provision 
to  require  the  Oversight  Board  to  appear  on 
a  semiannual  basis  so  that  the  Committee 
could  oversee  its  activities.  The  recent  ap- 
propriation of  funds  to  the  RTC.  the  manage- 
ment reforms,  and  FDIC-RTC  transition 
measures  required  under  Public  Law  103-24 
clearly  require  the  complete  and  full  atten- 
tion of  the  Committee  in  order  to  have  a  suc- 
cessful Oversight  Board  hearing.  I  intend  to 
keep  the  hearing  so  focused. 

I  look  forward  to  your  March  24.  1994  ap- 
pearance. 

Sincerely. 

Henry  B.  Gonzalez. 

Chairman. 


House  of  Representatives. 
Washington.  DC.  .March  14.  1994. 
Hon.  Lloyd  Bentsen. 

Secretary  of  the  Treasury,  Chairman.  Thrift  De- 
positor Protection  Oversight  Board,  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  You  have  previously 
been  invited  by  letter  dated  March  3.  1994  to 
appear  and  testify  before  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  for  the 
purpose  of  the  semiannual  appearance  of  the 
Thrift  Depositor  Protection  Oversight  Board. 
That  letter  specifies  in  detail  the  matters  to 
which  you  should  direct  your  testimony.  I 
expect  that  Republican  members  of  the  Com- 
mittee may  use  the  opportunity  of  the  Over- 
sight Board  hearing  to  pursue  their  stated 
interest  in  extraneous  matters,  including 
Madison  Guaranty  Savings  and  Loan.  Any 
questions  regarding  Madison  Guaranty  Sav- 
ings and  Loans,  matters  that  are  the  subject 
of  pending  investigations  by  Special  Counsel 
Fiske  or  other  law  enforcement  authorities, 
or  other  extraneous  matters  not  specifically 
set  forth  in  section  21A(k)(6)  of  the  Federal 
Home  Loan  Bank  Act  or  the  March  3.  1994  in- 
vitation will  not  be  considered  pertinent  at 
the  hearing  and  need  not  be  answered  by 
you. 

I  was  the  primary  sponsor  of  the  provision 
to  require  the  Oversight  Board  to  appear  on 
a  semiannual  basis  so  that  the  Committee 
could  oversee  its  activities.  The  recent  ap- 
propriation of  funds  to  the  RTC.  the  manage- 
ment reforms,  and  FDIC-RTC  transition 
measures  required  under  Public  Law  103-24 
clearly  require  the  complete  and  fully  atten- 
tion of  the  Committee  in  order  to  have  a  suc- 
cessful Oversight  Board  hearing.  I  intend  to 
keep  the  hearing  so  focused. 

I  look  forward  to  your  March  24,  1994  ap- 
pearance. 

Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 

House  of  Representatives. 
Washington.  DC.  .March  14.  1994. 
Hon.  Roger  alt.man. 

Chief  Executive  Officer.  Resolution  Trust  Cor- 
poration. .Member.  Thrift  Depositor  Protec- 
tion Oversight  Board,  Washington.  DC. 

DEAR  Mr.  Altman:  You  have  previously 
been  invited  by  letter  dated  March  3.  1994  to 
appear  before  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  for  the  purpose  of 
the  semiannual  appearance  of  the  Thrift  De- 
positor Protection  Oversight  Board.  I  expect 
that  Republican  members  of  the  Committee 
may  use  the  opportunity  of  the  Oversight 
Board  hearing  to  pursue  extraneous  matters, 
including  Madison  Guaranty  Savings  and 
Loan.  Any  questions  regarding  Madison 
Guaranty  Savings  and  Loans,  matters  that 
are  the  subject  of  pending  investigations  by 
Special  Counsel  Fiske  or  other  law  enforce- 
ment authorities,  or  other  extraneous  mat- 
ters not  specifically  set  forth  in  section 
21A(k)(6)  of  the  Federal  Home  Loan  Bank 
Act  or  the  March  3.  1994  invitation  letter  will 
not  be  considered  pertinent  at  the  hearing 
and  need  not  be  answered  by  you. 

I  was  the  primary  sponsor  of  the  provision 
to  require  the  Oversight  Board  to  appear  on 
a  semiannual  basis  so  that  the  Committee 
could  oversee  its  activities.  The  recent  ap- 
propriation of  funds  to  the  RTC.  the  manage- 
ment reforms,  and  FDIC-RTC  transition 
measures  required  under  Public  Law  103-24 
clearly  require  the  complete  and  full  atten- 
tion of  the  Committee  in  order  to  have  a  suc- 
cessful Oversight  Board  hearing.  I  intend  to 
keep  the  hearing  so  focused. 


I  look  forward  to  your  March  24.  1994  ap- 
pearance. 

Sincerely. 

Henry  B.  Gonzalez. 

Chairman. 
[Tab  E] 
House  of  Representatives. 
Washington,  DC,  .March  1,  1994. 
Hon.  Carol  K.  Browner. 
Administrator.    U.S.    Environmental  Protection 
Agency.  Washington.  DC. 
Dear  Madam  Administr.ator:  You  have  re- 
cently received  a  request  from  various  mi- 
nority members  of  the  Committees  on  Armed 
Services.    Energy    and    Commerce.    Govern- 
ment Operations,  and  Natural  Resources  for 
information  concerning  the  Waste  Isolation 
Pilot  Plant  (WIPPi  Test  Phase.  Their  letter 
requests  answers  to  a  number  of  questions 
concerning  WIPP  as  well  as  numerous  docu- 
ments, and  cites  Rules  X  and  XI  of  the  House 
of  Representatives  as  the  basis  for  the  re- 
quest. 

This  letter  is  to  inform  you  that  the  above 
mentioned  committees  have  no  ongoing  in- 
vestigations of  the  WIPP  Test  Phase  afthis 
time.  Therefore,  the  minority  members'  re- 
quest does  not  constitute  a  Rule  X  or  Rule 
XI  investigation  under  the  House  Rules. 

This  is  not  intended  in  any  way  to  direct 
the  nature  of  your  response  to  that  letter. 
Indeed,  we  expect  that  you  would  show  the 
members  the  same  courtesies  as  you  would 
any  member  of  Congress. 
Sincerely. 

John  Conyers.  Jr.. 
Chair.  Committee  on  Government  Operations. 
George  Miller. 
Chair.  Committee  on  .Natural  Resources. 
John  d.  Dingell. 
Chair,  Committee  on  Energy  and  Commerce. 
Ronald  V.  Dellums. 
Chair,  Committee  on  Armed  Services. 
[Tab  F) 
Charts  not  reproducible  in  the  Record. 
Minutes  of  Meeting.  Board  of  Directors. 
Madison  Financial  Corporation.  April  17. 
1985 

The  Board  of  Directors  of  Madison  Finan- 
cial Corporation  met  on  April  17.  1985.  at  1:00 
p.m.  at  the  offices  of  Madison  Financial  Cor- 
poration at  16th  and  Main  Streets.  Little 
Rock.  Arkansas.  All  directors  were  present. 
The  minutes  of  the  previous  meeting  were 
read  and  approved  as  recorded. 

The  first  order  of  business,  introduced  by 
John  Latham,  was  the  matter  of  authorizing 
prepayment  of  Jim  McDougal's  bonus.  After 
a  full  discussion,  the  following  resolution 
was  unanimously  adopted,  with  Jim 
McDougal  abstaining  from  the  voting:  "RE- 
SOLVED, that  the  Corporation  pre-pay  to 
Jim  McDougal  $30,000.00  of  his  annual  bonus 
in  recognition  of  the  profits  of  the  prior 
year,  and  that  said  bonus  is  to  be  paid  di- 
rectly to  Whitewater  Development." 

There  being  no  further  business,  the  meet- 
ing was  adjourned. 

James  B.  McDougal. 

Chairman. 

.ME.M0 

To:  John  Latham. 
From:  Jim  McDougal. 
Date:  July  1.  1986. 

Madison  Marketing 

When  the  service  corporation  undertook 
its  first  land  development  project  in  the 
spring  of  1983.  it  was  determined  to  primarily 
advertise  the  home  sites  through  the  use  of 
television.  The  firm  of  Rothman  and  Lowery 
was  retained  as  Madison's  advertising  agen- 


cy. Because  her  education  is  in  speech  and 
drama.  Mrs.  McDougal  assisted  in  preparing 
of  copy  for  the  commercials,  appeared  in  the 
commercials,  and  assisted  in  editing  the 
commercials.  She  either  wrote  or  rewrote  all 
newspaper  copy  to  advertise  the  subdivision. 
Until  the  summer  of  1984.  the  corporation 
undertook  the  development  of  other  subdivi- 
sions in  addition  to  Maple  Creek  Farms. 

During  this  period  the  creative  audio  and 
visual  quality  of  the  production  produced  for 
the  media  by  Rothman  and  Lowery  progres- 
sively deteriorated.  Additionally,  the  firm 
frequently  made  mistakes  as  to  the  place- 
ment of  advertising  or  omitted  to  place  ad- 
vertising when  instructed  to  do  so. 

In  late  summer  1984.  after  advising  the 
board  of  directors  of  the  savings  and  loan 
and  after  seeking  the  legal  opinion  from 
counsel.  Mrs.  McDougal  formed  Madison 
Marketing.  She  undertook,  with  hired  assist- 
ants, the  writing  of  copy,  taping  of  spots, 
and  placement  of  advertising  for  both  the 
savings  and  loan  and  the  service  corporation. 
For  the  work  she  received  exactly  the  same 
fee  which  had  been  paid  Rothman  and  Low- 
ery. with  the  exception  of  the  fact  that  she 
did  not  charge  for  production  of  television 
spots  or  the  writing  of  newspaper  copy. 

Additionally,  she  negotiated  a  much  lower 
rate  structure  with  the  television  stations 
than  the  company  had  been  paying  when  the 
ads  were  placed  through  Rothman  and  Low- 
ery. In  late  January.  1985.  Mrs.  McDougal 
permitted  Madison  Marketing  to  become  a 
subsidiary  of  Madison  Financial  Corpora- 
tion. Because  Madison  Marketing  was  at  this 
point  a  "recognized  agency  '  by  the  elec- 
tronic media,  this  resulted  in  Madison  Fi- 
nancial Corporation  receiving  the  15  percent 
discount  normally  given  advertising  agen- 
cies. Mrs.  McDougal  continues  to  perform  all 
the  aforementioned  duties  in  connection 
with  the  company's  advertising  at  no  fee. 
.Madison  Real  Estate 

When  initial  sales  began  at  Maple  Creek 
Farms  in  April  of  1983.  the  listing  broker  was 
Ferryman  Realty  Company.  Inc.  Mr. 
Ferryman  had.  at  this  time,  other  interests 
including  his  own  subdivisions.  This  prohib- 
ited his  devoting  the  seven  days  a  week  nec- 
essary to  the  sales  effort  then  under  way  at 
Maple  Cre^k  Farms  and  his  listing  was  ter-- 
minated. 

Some  of  Mr.  Ferryman's  better  salesmen 
desired  to  remain  at  Maple  Creek  and  con- 
tinue selling.  However.  Arkansas  law  re- 
quires that  real  estate  salesmen  be  under  the 
direct  supervision  of  a  licensed  real  estate 
broker.  Mrs.  McDougal  holds  a  valid  broker  s 
license.  In  1983.  her  license  was  held  under 
the  name  "McDougal  Real  Estate"  although 
she  was  not  actively  involved  in  the  sale  of 
real  estate  at  this  time. 

Upon  the  termination  of  Mr.  Ferryman's 
activities.  Mrs.  McDougal  changed  the  name 
of  her  real  estate  company  to  "Madison  Real 
Estate  Company '.  Madison  Real  Estate  be- 
came a  wholly  owned  subsidiary  of  Madison 
Financial  Corporation.  From  that  time  until 
the  present.  Mrs.  McDougal  has  performed 
the  duty  of  supervision  broker  for  the  var- 
ious salesmen  working  for  Madison  Real  Es- 
tate. Although  it  is  normal  practice  that  the 
supervising  broker  receives  at  least  thirty 
percent  of  commissions  generated  by  the 
salesmen  under  their  supervision.  Mrs. 
McDougal  charged  no  such  fees.  The  only 
fees  Mrs.  McDougal  has  received  from  Madi- 
son Real  Estate  are  fees  for  sales  she  made 
personally. 
Sorenson  Enterprises 

Sorenson  Enterprises  is  a  sole  proprietor- 
ship owned  by  Erik  Sorenson.  Mr.  Sorenson 
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is  a  general  contractor  engaged  in  construc- 
tion and  landscaping  work.  He  built  the  sales 
office  for  the  subdivision  at  Camden  known 
as  Greentree  Farms.  He  also  built  the  sales 
office  at  Fair  Oaks.  At  several  of  our  subdivi- 
sions in  southern  Arkansas,  he  supervised 
the  painting  and  erection  of  signs  in 
entranceways.  He  employed  in  these  subdivi- 
sions a  crew  of  men  engaged  in  selective 
clearing  of  trees,  planting  of  grass,  and  the 
general  beautification  of  the  subdivisions. 
Concurrent  with  this  activity.  Mr.  Sorenson 
was  engaged  in  building  houses  for  other  per- 
sons unrelated  to  this  company. 

Because  of  the  observed  quality  of  his 
workmanship,  he  was  placed  under  Mr. 
Button's  command  at  Little  Rock,  and  given 
the  responsibility  of  constructing  or  making 
additions  to  various  houses  at  Maple  Creek 
Farms  owned  by  the  company.  When  the 
company  undertook  the  development  of  Cas- 
tle Grande  Estates,  an  arrangement  was  ne- 
gotiated with  Mr.  Sorenson  whereby  for  a 
flat  monthly  fee  he  would  supervise  the  as- 
sembling of  the  modular  houses  and  these 
duties  involved  the  preparation  of  footings 
and  foundations,  the  adding  of  brick  trim, 
and  supervision  of  correcting  any  defect  in 
the  workmanship  of  the  house,  and  super- 
vision of  the  installation  of  central  air  con- 
ditioning and  utilities. 
Madison  Properties 

Madison  Properties  assets  consists  pri- 
marily of  a  very  large  masonry  building  lo- 
cated on  several  acres  with  two  producing 
gas  wells  in  Madison  County  just  south  of 
the  county  seat  of  Huntsville.  Madison  Prop- 
erties has  no  connection  to  Madison  Guar- 
anty Savings  and  Loan  or  Madison  Financial 
Corporation. 
Master  Developers 

Three  stockholders  are  working  in  con- 
junction with  the  development  of  59  acres  lo- 
cated on  145th  Street.  Two  stockholders  have 
extensive  experience  in  real  estate  develop- 
ment and  sales.  These  individuals  have  en- 
gaged in  exhaustive  market  research  to  de- 
termine immediate  commercial  use  for  sub- 
ject property.  Their  feasibility  and  market- 
ing studies  indicate  the  immediate  need  for 
a  fast-food  outlet  to  serve  the  several  hun- 
dred industrial  and  service  employees  pres- 
ently employed  within  1.500  feet  of  subject 
location.  There  is  no  such  outlet  within  sev- 
eral miles  to  serve  the  heavily  populated 
suburban  areas  surrounding  the  property. 
Additional  trade  is  anticipated  from  traffic 
generated  by  the  freeway  which  services  the 
location. 

For  the  same  reasons  outlined  above,  need 
is  indicated  for  a  convenience  store  and  gaso- 
line outlet.  As  mentioned  above  a  conven- 
ience store  is  essential  to  the  successful  sale 
of  residential  lots.  Roadrunner.  Incorpora- 
tion, a  highly  successful  Arkansas  based  con- 
venience store  and  gasoline  outlet  fran- 
chiser, has  conducted  an  extensive  market 
survey  which  has  concluded  that  such  a  fa- 
cility located  on  subject  property  would  be 
successful.  Two  of  the  principals  of  Master 
Developers  have  arranged  for  separate  fi- 
nancing to  erect  such  a  facility. 

Also,  negotiations  are  far  advanced  for  the 
sale  of  two  acres  of  the  property  to  a  build- 
ing supply  and  insulation  firm. 

The  preliminary  master  development  plan 
for  the  business  park  to  be  created  is  com- 
pleted and  a  copy  is  attached. 
Island  Construction 

The  lots  at  Campobello  which  were  under 
development  last  year,  were  so  heavily  over- 
grown with  spruce  trees  and  other  foliage, 
that  our  sales  people  were  finding  it  difficult 


to  walk  the  prospects  from  the  road  to  the 
ocean  therefore,  greatly  inhibiting  the  sale 
of  frontage  lots. 

Additionally,  the  density  of  the  foliage 
prohibited  a  view  of  the  ocean  from  the  inte- 
rior lots  lying  immediately  behind  the  ocean 
fronts  lots,  thereby  diminishing  the  value  of 
those  lots  because  of  this  lack  of  view  of  the 
water. 

Initially,  unsuccessful  attempts  were  made 
to  employ  timber  cutters  with  chain  saws  to 
selectively  clear  the  ocean  front  lots.  This 
process  proved  too  slow  and  too  costly.  When 
it  was  determined  that  lot  preparation  could 
not  keep  pace  with  sales  using  this  method 
and  further  determined  that  this  process  dis- 
tracted from  the  beauty  of  the  lots  because 
it  left  them  covered  with  stumps,  another  so- 
lution was  sought. 

Mr.  Randolph,  who  was  thoroughly  famil- 
iar with  the  use  of  mechanical  methods  em- 
ployed by  the  company  to  prepare  lots  for 
sale  and  who  had  had  extensive  experience 
working  in  various  subdivisions  owned  by 
the  company,  was  asked  to  come  to  Campo- 
bello to  devise  a  method  of  overcoming  this 
landscaping  and  marketing  problem.  Upon 
his  arrival  he  immediately  leased  the  proper 
bull  dozer  for  such  work  and  trained  bull 
dozer  operators  living  on  the  island  as  to  the 
proper  method  of  selectively  clearing  the 
lots  and  removal  of  the  resulting  debris  from 
the  lots.  Direct  correlation  by  the  increasing 
sales  and  his  arrival  is  easily  demonstrative. 
For  example,  every  lot  he  caused  to  be  pre- 
pared in  his  first  week  of  work  was  sold  that 
weekend.  His  additional  duties  involved 
building  driveways  which  permitted  access 
from  the  main  thoroughfare  through  the  lot 
to  the  water's  edge. 

The  company  owns  a  large  tract  of  land 
abutting  the  highway  immediately  at  the  en- 
trance to  the  island.  Our  predecessor  in  title 
had  cut  the  timber  from  this  tract  some 
years  ago.  When  this  sort  of  clear  cutting  oc- 
curs on  that  island,  a  large  bushy  plant, 
which  is  quite  unattractive,  grows  to  a  great 
height  and  has  an  especially  virulent  root 
system  which  inhibits  its  removal  effectively 
even  by  a  bull  dozer.  Mr.  Randolph  purchased 
a  new  70  horsepower  tractor  than  attached  a 
device  known  as  a  "tree  eater"  to  be  used  in 
the  eradication  of  this  plant.  This  method 
was  beautified  to  as  to  make  the  ocean  visi- 
ble, thus  greatly  enhancing  the  value  of  our 
entire  property.  Mr.  Randolph  left  the  trac- 
tor he  purchased  at  Campobello  where  it  is 
in  use  until  this  time.  Personnel  he  trained 
in  the  proper  method  of  beautification  of  our 
property  are  continuing  the  process  this  year 
with  very  beneficial  effects. 

Committee  on  b.-knking.  Fin.ance 

AND  Urban  Affairs. 
Washington.  DC,  February  3,  1994. 
Mr.  Roger  C.  alt.man. 

Interim    CEO.    Resolution    Trust    Corporation. 
Washington,  DC. 

Dear  Mr.  Altman:  I  am  in  receipt  of  your 
February  1.  1994  response  to  the  letter  initi- 
ated by  Senate  Republican  leadership  con- 
cerning Madison  Savings  and  Loan  and  I  am 
pleased  to  learn  that  the  RTC  "will  vigor- 
ously pursue  all  appropriate  remedies"  with 
regard  to  Madison's  failure.  It  seems  self-ap- 
parent that  in  order  for  the  RTC  to  pursue 
vigorously  all  remedies  it  must  have  all  rel- 
evant information  at  its  disposal.  Accord- 
ingly. I  urge  the  RTC  to  seek  and  review  all 
Whitewater  Development  Corporation  docu- 
ments turned  over  by  the  White  House  to  the 
Justice  Department. 

In  its  investigation  of  Madison,  the  Minor- 
ity has  uncovered  links  between  Madison  and 


Whitewater,  some  of  which  may  have  con- 
tributed to  the  thrift's  failure.  Not  only  did 
James  and  Susan  McDougal  hold  significant 
ownership  interest  in  both  entities  (approxi- 
mately two  thirds  in  Madison  and  one  half  in 
Whitewater),  but  the  other  joint  owners  of 
Whitewater  (Bill  and  Hillary  Clinton)  appear 
to  have  benefited  directly  and  indirectly 
from  the  application  of  Madison  resources. 
[See  the  attached  memo.] 

If  the  White  House  choose  to  use  the  Jus- 
tice Department  to  shield  Whitewater  docu- 
ments not  only  from  the  public  and  Con- 
gress, but  from  other  government  agencies, 
such  as  the  RTC.  which  have  legitimate  pub- 
lic law  enforcement  responsibilities,  it  is 
hard  to  believe  a  responsible  resolution  of 
the  issues  involved  can  be  made  by  regu- 
latory authorities. 

I  have  high  regard  for  your  personal  integ- 
rity, but  as  you  know,  from  the  beginning,  it 
has  been  an  awkward  situation  to  have  a 
presidentially  appointed  and  confirmed  offi- 
cer of  the  Treasury  Department  also  head  an 
independent  federal  agency,  the  Resolution 
Trust  Corporation  (RTC).  When  this  prospect 
was  first  suggested  at  the  beginning  of  the 
Clinton  Administration,  it  did  not  strike  the 
Minority  as  overly  unreasonable  for  a  month 
or  two  given  the  fact  that  no  RTC  head  had 
been  selected. 

However,  it  has  been  over  a  year  since  the 
Administration  has  been  in  office  and  it  can 
only  be  described  as  structurally  unseemly 
for  a  political  appointee  of  an  Executive 
branch  department  to  make  what  are  in  ef- 
fect, law  enforcement  decisions  for  an  inde- 
pendent federal  agency  as  they  may  touch 
upon  the  President. 

Accordingly.  I  would  urge  that  you  request 
from  the  Department  of  Treasury's  General 
Counsel  and  Ethics  Office  advice  as  to 
whether  you.  as  interim  CEO  of  the  RTC.  are 
obligated  to  rescue  yourself  from  any  deci- 
sions concerning  the  resolution  of  Madison 
Guaranty.  Just  as  the  special  counsel  law 
was  designed  to  relieve  the  Attorney  General 
from  an  ethical  dilemma  of  being  both  chief 
law  enforcement  officer  for  the  nation  and 
chief  legal  advisor  to  the  President  in  cir- 
cumstances when  the  President  or  a  high 
level  Administration  officer  is  the  subject  of 
investigation,  so  it  would  appear  ethically 
questionable  for  a  political  appointee  of  the 
Department  of  Treasury  to  make  decisions 
for  an  independent  federal  agency  when  the 
President  may  be  implicated  in  enforcement 
and  civil  actions. 

In  this  regard,  it  should  be  clear  that  the 
issue  is  not  whether  a  presidentially  ap- 
pointed official  can  oversee  an  investigation 
involving  the  President.  Rather  the  issue  is 
that  officials  with  this  responsibility  should 
be  confirmed  for  the  job  with  that  particular 
accountability.  As  you  will  recall  it  was  a 
political  appointee  confirmed  by  the  Senate 
that  issued  a  cease  and  desist  order  for  en- 
gaging in  conflicts  of  interest  against  the 
son  of  a  former  President. 

As  you  know,  despite  your  strong  letter  to 
the  Chairman  of  the  House  Banking  Commit- 
tee recommending  against  extension.  Con- 
gress last  year  extended  the  statute  of  limi- 
tations for  civil  lawsuits  brought  against 
S&L  wrongdoers.  As  you  pointed  out  in  your 
most  recent  letter,  this  extension  "has  af- 
forded the  RTC  an  opportunity  to  inves- 
tigate further  any  civil  claims  which  may  be 
asserted  against  individuals  or  entities  asso- 
ciated with  Madison  Guaranty  for  fraud,  in- 
tentional misconduct  resulting  in  unjust  en- 
richment, or  international  misconduct  re- 
sulting in  substantial  loss  to  the  institu- 
tion." Given,  however,  the  impending  run- 


ning of  the  statute  of  limitations  for  certain 
kinds  of  actions,  time  is  clearly  of  the  es- 
sence for  the  RTC  to  make  judgments  about 
civil  accountability  in  the  failure  of  Madi- 
son. 

Finally.  I  would  like  to  reiterate  my  re- 
quest, pursuant  to  Rules  X  and  XI  of  the 
Hou.se  Rules  for  all  documents  related  to 
Madison  Guaranty  Savings  and  Loan.  Little 
Rock.  Arkansas.  As  you  know,  on  December 
9.  1993.  I  wrote  the  RTC  requesting  access  to 
all  documents  related  to  Madison  Guaranty 
and  its  subsidiaries. 

House  and  Committee  Rules.  House  prac- 
tices, and  judicial  precedent  support  the 
proposition  that  the  Ranking  Minority  Mem- 
ber is  the  functional  counterpart  to  the 
Chairman  for  Committee  action.  This  being 
the  case,  a  request  for  documents  made  by 
the  Ranking  Minority  Member  has  parallel 
standing  with  a  request  made  by  the  Chair- 
man of  the  Committee.  The  Ranking  Minor- 
ity Member  clearly  has  a  voice  in  the  process 
and  is  entitled  to  information  that  will  en- 
able the  Ranking  Minority  Member  to  carry 
out  his  constitutionally  mandated  oversight 
responsibilities. 

Therefore,  the  courtesy  of  a  definitive 
reply  to  this  document  request  is  requested 
by  12  noon.  Monday.  February  7.  1994.  On  this 
matter,  it  is  urged  that  you  also  consult 
with  the  Ethics  Office  as  to  the  relevance  of 
the  previously  discussed  recusal  issue. 

Again,  let  me  stress  that  to  the  degree  a 
conflict  situation  may  exist  in  this  matter  in 
no  way  reflects  on  your  personal  integrity.  It 
is  simply  an  awkward  circumstance  in  con- 
trast to  a  personal  embarrassment. 
Sincerely. 

James  A.  Leach. 
Ranking  Member. 
Enclosure. 

Memorandum 

To:  Congressman  Leach. 
From:  Banking  Minority  Staff. 
Re:  Madi.son  Guaranty  ("Madison"). 

In  reviewing  documents  related  to  Madison 
in  the  possession  of  Minority  Banking,  we 
have  come  across  material  which  may  indi- 
cate direct  payment  of  a  loan  of  Bill  Clin- 
ton's by  Madison  through  a  subsidiary. 

Since  the  Minority's  investigation  is  con- 
cerned with  the  possible  misuse  of  federally 
insured  funds  to  assist  Whitewater  andor 
the  former  Governor,  we  thought  we  should 
share  the  following  information  with  you. 

SUM.MARY 

Based  on  documentary  evidence  available 
to  the  Minority,  it  appears  that  Madison 
Marketing  served,  in  at  least  one  instance. 
as  a  conduit  of  funds  from  Madison  Guaranty 
to  Whitewater  and  Governor  Clinton.  If  this 
is  correct,  it  would  appear  that  insured  funds 
from  the  failed  Madison  Guaranty  were  di- 
verted and  directly  benefitted  the  Governor 
and  his  investment  in  Whitewater,  a  claim 
Clinton  had  denied. 

DOCL'.MENTATION 

The  1983,  Bill  Clinton  obtained  a  loan  from 
Security  Bank  of  Paragould.  Arkansas  for 
approximately  $20,800  (loan  #975-585.  Bill 
Clinton).  The  money  from  this  loan  was  used 
to  pay  off  the  remaining  balance  of  a  loan  at 
Madison  Bank  and  Trust  of  Kingston.  Arkan- 
sas that  was  provided  for  the  purpose  of  con- 
structing a  modular  home  on  lot  #13  at 
Whitewater  Estates.  The  loan  at  Madison 
Bank  was  provided  in  1980  to  Hillary  Clinton 
in  the  amount  of  $30,000. 

On  November  8.  1985.  James  McDougal  sent 
a  letter  accompanied  by  a  check  to  Charles 
Campbell.  Vice  President  of  Security  Bank 
of  Paragould.  for  $7,322.42.  The  letter  from 


McDougal  states  that  the  check  is  principal 
and  interest  payment  on  "Note  #957-585.  Bill 
Clinton."  [Note:  It  appears  that  the  loan 
number  is  a  typographical  error  with  the 
superimposing  of  numbers  5  and  7  in  the  first 
three  digits.) 

The  check  McDougal  enclosed  with  his  let- 
ter to  Mr.  Campbell  is  a  Whitewater  Devel- 
opment Corporation  cheek  dated  November 

7.  1985.  The  loan  number  referenced  on  the 
memo  portion  of  the  check  is  'Note  #95-585." 

According  to  the  check  ledgers  for  the 
Whitewater  Development  Corporation 
(WDC).  the  corporation's  checking  account 
had  the  following  balances:  $189.50  on  10-10- 
85;  and.  $12.49  on  10-31-85.  However,  in  order 
to  cover  the  payment  of  $7,322.40  on  the  Clin- 
ton loan,  a  deposit  is  recorded  on  November 

8.  1985  in  the  amount  of  $7,500.00.  The  deposit 
is  listed  as  coming  from  "Madison  Market- 
ing." 

A  1986  Federal  Home  Loan  Bank  Board 
exam  gives  the  impression  that  Madison 
Marketing  was  largely  a  sham  corporation 
used  to  divert  federally  insured  resources  to 
insiders.  The  exam  notes  that  "Until  1986. 
Susan  McDougal  owned  Madison  Market- 
ing. "  The  report  also  states  the  following: 

•Madison  Marketing  is  paid  for  doing  all 
the  general  advertising  for  Madison  Guar- 
anty and  most  of  the  advertising  for  Madison 
Financial's  land  development  projects.  .■Ml  of 
Madison  Marketing's  business  is  derived 
from  Madison  Guaranty  or  its  subsidiaries. 
Since  1983  these  payments  total  $1,532,000. 

"Given  the  evidence  of  Madison  Market- 
ing's invoices,  it  is  questionable  how  much  of 
these  advertising  services  are  actually  per- 
formed by  the  firm.  The  actual  work  *  ♦  * 
appears  to  be  performed  by  others.  It  would 
appear  that  Madison  Guaranty  could  have  an 
employee  perform  similar  work  for  much 
less  money. 

"Mr.  Latham  [an  officer  of  Madison]  stated 
that  Madison  Marketing  made  no  payments 
to  any  stockholders.  This  statement  is  false, 
.^s  part  of  a  test  for  such  payments,  the  ex- 
aminers discovered  two  remittances  from 
Madison  Marketing  to  Susan  McDougal  [a 
large  stockholder  of  Madison]  which  total 
$50,000.  This  was  a  test,  and  there  may  be  ad- 
ditional payments." 

CONCLUSION 

Given  the  above  circumstances,  it  would 
appear  that  federally  insured  deposits  (i.e.. 
funds  from  Madison  Guaranty  through  Madi- 
son Marketing),  which,  with  the  later  failure 
of  Madison  became,  in  effect,  taxpayer  obli- 
gations, were  transferred  for  the  direct  per- 
sonal benefit  of  the  former  Governor. 

The  above  payment  also  raises  the  ques- 
tion of  whether  Whitewater  was  treated  as 
an  affiliate  or  related  interest  of  Madison 
Guaranty  and  therefore  subject  to  conflict  of 
interest  statutes.  From  a  legal  perspective, 
it  could  be  argued  that  the  McDougals'  con- 
trolling interest  in  Madison  Guaranty  and 
their  substantial  ownership  interest  in 
Whitewater  could  qualify  Whitewater  as  an 
"affiliate"  of  Madison  Guaranty.  Even  if 
Whitewater  is  not  considered  a  subsidiary, 
related  interest,  or  affiliate  of  Madison 
Guaranty,  such  an  extension  of  funds  to  a 
presumably  ""unaffiliated"  entity  would  be 
very  unusual  and  suspect. 

It  has  been  publicly  reported,  with  respect 
to  this  loan  repayment.  that  both 
Whitewater  and  the  Clintons  took  a  tax  de- 
duction related  to  interest  paid  on  the  same 
loan— which  the  Clintons  later  recognized  as 
improper  double  deduction  after  an  article 
ran  in  the  New  York  Times.  What  remains 
unclear  is  the  largest  question  of  whether 
the  funds  provided  by  Madison  to  reduce  the 


Clintons  liability  were  proper  or  properly 
reported  as  income  for  income  tax  purposes. 

As  you  know,  we  have  received  broad  hints 
from  within  the  RTC  that  the  agency  has 
had  under  review  money  transfers  from 
Madison  to  Whitewater.  We  will  not  know 
whether  this  type  of  activity  was  more  per- 
vasive and  part  of  a  larger  pattern  unless, 
and  until,  the  agency  provides  us  the  docu- 
ments we  have  requested.  If  Madison  pro- 
vided any  direct  or  indirect  assistance  to 
Whitewater,  presumably  half  the  value  of 
such  would  redound  to  the  advantage  of  each 
of  the  half  owners.  In  any  regard,  the  above 
money  transfer  undei-scores  that  then  Gov- 
ernor Clinton  had  personal  liabilities  re- 
duced by  a  payment  from  Madison.  Such 
payment  presumably  carries  ethical  as  well 
as  tax  implications  and  is  part  and  parcel  of 
the  $47  to  $60  million  estimated  taxpayer  loss 
at  Madison. 

Attachments. 

September  30.  1983. 
Governor  Bill  Clinton. 
Little  Rock.  AR. 

Dear  Governor  Clinton:  Enclosed  is  a 
copy  of  our  check  #12677  in  the  amount  of 
$20,800.00  representing  the  proceeds  of  your 
note.  The  original  was  mailed  to:  Madison 
Bank  &  Trust.  Kingston.  Arkansas. 
Sincerely. 

Charles  D.  Ca.mpbell, 

Vice  President. 

Jim  McDougal. 
Little  Rock.  AR.  .\ovember  8.  1985. 
Mr.  Charles  D.  Campbell. 
Vice  President.  Secuntu  Bank, 
Paragould.  AR. 
Re:  Note  #957-585.  Bill  Clinton. 

Df.ar  Mr.  Ca.mpbell:  Enclosed  is  a  White 
Water  Development  Corporation  check  for 
$7,322.42.  representing  principal  payment  of 
$5,000  and  interest  payment  of  $2,322.42.  on 
the  above  note. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

Jim  McDougal. 
In  the  Circuit  Court  of  Pulaski  Counts'. 

Arkansas.  Second  Division 
MADISON  GUARANTY  SAVINGS  AND 
LOAN  ASSOCIATION,  a  State  Chartered 
Savings  and  Loan;  MADISON  FINANCIAL 
CORPORATION,  a  Wholly  Owned  Subsidiary 
of  Madison  Guaranty  Savings  and  Loan  As- 
sociation. Plaintiffs,  versus  ERNST  &  CO.. 
an  .Arkansas  Professional  Association,  and 
its  directors  James  Alford.  Michael  Robin- 
son. Gary  Grey.  Gaines  Morton.  Tim  Gibbon. 
Steve  Humphries.  .A.lan  Duncan.  Frank 
Butts.  Marjorie  Itskowitz.  John  Does  .\..  B. 
C.  D.  Defendant.  (No.  88-1193) 

first  a.mended  complaint 
COKES  NOW.  Plaintiffs,  and  for  cause  of 
action  states  as  follows: 
I 
parties 

1.  Plaintiff  Madison  Guaranty  Savings  and 
Loan  Association  (hereinafter.  Madison 
Guaranty)  is  a  state  savings  &  loan  associa- 
tion duly  chartered  under  the  laws  of  the 
State  of  Arkansas.  Plaintiff  Madison  Finan- 
cial Corporation  (hereinafter.  Madison  Fi- 
nancial) is  a  state  chartered  corporation  and 
wholly  owned  subsidiary  of  Madison  Guar- 
anty. 

2.  Defendant  Frost  &  Company  is  a  profes- 
sional association  or  partnership  of  public 
accountants  with  its  principal  place  of  busi- 
ness in  Little  Rock.  Arkansas,  comprised  of 
the  following  individual  partners  who  are  set 
forth  as  Defendants  in  paragraph  3. 
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7.  John  Latham  at  all  relevant  times  was 
the  President  and  Chief  Executive  Officer  of 
Madison  Guaranty  and  a  member  of  its 
Board  of  Directors;  and  a  member  of  the 
Board  of  Directors  and  the  Secretary  of 
MFC. 

8.  Susan  McDoupal  was  at  all  relevant 
times  wife  of  James  B.  McDougal.  member  of 
the  Board  of  Directors  of  Madison  Guaranty. 
President  of  Madison  Real  Estate,  a  division 
of  MFC.  and  President  of  Madison  Market- 
ing, a  service  provider  to  Madison  Guaranty 
and  MFC. 

9.  Madison  Real  Estate  was  a  real  estate 
brokerage  operation  owned  and  operated  by 
Madison  Financial  with  its  principal  broker 
Susan  McDougal. 

10.  Madison  Marketing  was  an  advertising 
agency  through  which  Madison  Financial 
and  Madison  Guaranty  purchased  all  of  its 
advertising  for  itself  and  KFC's  real  estate 
developments. 

U.  Jim.  David  and  Bill  Kenley  CKenley 
Brothers")  were  real  estate  agents  andor  de- 
velopers for  Madison  Real  Estate,  who  sold 
property  and  received  substantial  commis- 
sions andor  development  fees  from  Madison 
Financial. 

12.  Frost  &  Company  purported  to  serve  as 
independent  auditor  of  Madison  Guaranty 
and  its  consolidated  subsidiary  Madison  Fi- 
nancial for  the  years  1984  and  1985. 

13  James  D.  Alford  at  all  relevant  times 
was  the  audit  and  accounting  partner  of 
Frost  &  Company  in  charge  of  the  Madison 
Guaranty  audit. 

14.  Federal  Home  Loan  Bank  Board 
CFKLBB")  is  the  primary  federal  regulator 
of  Madison  Guaranty.  FHLBB  has  oversight 
of  the  Federal  Home  Loan  Bank  of  Dallas 
which  has  direct  supervisory  responsibility 
for  Madison  Guaranty. 

***** 

Federal  Ho.me  Lo.\s  B.\nk  Bo.\rd  Op^fice  of 

ex.amin.ations  and  supervision 
Name  and  Address  of  Institution  Madison 
Guaranty  Savings  and  Loan  Association,  1501 
Main  Street.  Little  Rock,  Arkansas  72203. 
District  Number  9.  Docket  Number  7601. 
Examination  as  of  March  4.  1986. 
Service  Corporations  and  Other  Affiliates 
Examined;  Madison  Financial  Corporation. 

REPORT  OF  EXA.MIN.ATION 
Prohibition  of  disclosure  or  release 

This  document  is  the  property  of  the  Fed- 
eral Home  Loan  Bank  Board  and  is  furnished 
to  the  Institution  for  its  confidential  use. 
Under  no  circumstances  shall  the  Institu- 
tion, or  any  of  its  directors,  officers,  or  em- 
ployees, disclose  or  make  this  document  or 
any  portion  of  it  public  in  any  manner. 

If  a  subpoena  or  other  legal  process  is  re- 
ceived calling  for  production  of  this  docu- 
ment, the  District  Director— Examinations 
should  be  notified  immediately.  The  attor- 
ney at  whose  instance  the  process  was  is- 
sued, and.  if  necessary,  the  court  which  is- 
sued the  process,  should  be  advised  of  the 
above  prohibition,  and  referred  to  Part  505  of 
the  General  Regulations  of  the  Federal  Home 
Loan  Bank  Board. 

Directors,  in  keeping  with  their  respon- 
sibilities, should  review  this  report  thor- 
oughly. This  report  should  not  be  considered 
an  audit  report. 

Comments 

Information  concerning  the  Institution's 
policies,  practices  and  condition,  considered 
to  be  of  supervisory  interest  or  concern,  is 
shown  below. 

A.  Objectionable  Conflicts  of  Interest 

Conflicts  of  interest  involving  James 
McDougal,    Susan    McDougal,    and    William 


Henley  have  been  detrinjental  to  the  safety 
and  soundness  of  the  Institution.  These  indi- 
viduals are  in  control  of  the  Institution 
(Madison  Guaranty)  through  their  stock 
ownership.  James  McDougal  owns  63.5%  of 
the  outstanding  Madison  shares.  His  wife. 
Susan  McDougal.  owns  12.6%.  and  her  broth- 
er. William  Henley  owns  8.5°o.  In  addition  to 
his  ownership  control.  Mr.  McDougal,  as 
President  of  the  Institution's  subsidiary 
(Madison  Financial),  has  complete  control  of 
the  land  development  projects  discussed  in 
comment  B. 

This  control  enabled  Mr.  McDougal  to 
structure  the  development  and  financing  of 
the  projects  so  that  substantial  cash  pay- 
ments could  be  diverted  to  himself.  Susan 
McDougal.  William  Henley  and  others.  These 
payments  have  directly  benefited  these  indi- 
viduals, but  Madison  Guaranty  has  received 
little  or  nothing  in  return.  Though  they  have 
been  structured  to  avoid  specific  Insurance 
Regulations,  these  payments  are  contrary  to 
the  general  policy  of  the  FHLBB  concerning 
conflicts  of  interest  as  stated  in  Insurance 
Regulation  571.7  and  FHLBB  Memorandum 
R-19a. 

Many  of  these  payments  have  been  fun- 
neled  through  business  entities  which  are 
owned  or  controlled  by  the  McDougals,  em- 
ployees, relatives  of  employees,  or  close 
friends  of  the  McDougals  and  Henley.  In  the 
report,  reference  will  be  made  to  these  indi- 
viduals as  the  McDougal-Henley  Group. 
Though  the  activities  of  these  business  enti- 
ties may  be  appropriate  for  a  savings  and 
loan  institution  to  perform,  the  advantages 
associated  with  these  activities  accrue  to  the 
McDougals  and  Henley,  rather  than  Madison 
Guaranty.  As  such,  these  arrangements  are 
contrary  to  the  FHLBB's  policy  concerning 
appropriations  of  corporate  opportunity  as 
explained  by  Insurance  Regulation  571.9. 

Mr.  McDougal  stated  that  there  were  no 
violations  of  the  conflict  of  interest  regula- 
tions. 

There  are  several  of  these  business  enti- 
ties, none  of  which  are  disclosed  on  the  Ex- 
amination Management  Questionnaire.  The 
investigation  of  these  businesses  remains  in- 
complete. For  example,  the  amount  of  Madi- 
son Guaranty  loan  proceeds  going  to  many  of 
the  entities  is  unknown.  Formal  investiga- 
tive powers  have  been  granted;  in  this  case, 
under  Section  407(m)(2)  of  the  National  Hous- 
ing Act.  Current  findings,  with  respect  to 
three  of  the  more  important  business  enti- 
ties, are  discussed  below. 

1.  Madison  Real  Estate. 

Madison  Financial  pays  commissions  to 
Madison  Real  Estate  for  selling  land  from 
Madison  Financial's  developments.  These 
commissions  in  turn  are  distributed  to  the 
sales  personnel.  Mr.  Latham  stated  that 
Madison  Real  Estate  was  "a  division"  of 
Madison  Financial.  Mr.  McDougal  stated 
that  Madison  Real  Estate  was  essentially 
formed  in  order  to  use  Susan  McDougal's 
real  estate  sales  license  which,  in  turn,  was 
being  used  by  Madison  Financial  to  market 
the  projects.  But  Madison  Real  Estate's 
checking  account  was  not  on  Madison  Finan- 
cial's books  until  after  management  was  no-' 
tified  of  this  fact  by  the  examiners.  Also. 
Madison  Real  estate  is  not  registered  in 
county  records  as  a  name  being  used  by 
Madison  Financial  or  anyone  else. 

Since  the  beginning  of  1983,  after  the 
McDougals  and  Henley  accjuired  Madison 
Guaranty,  substantial  commissions  were 
paid  through  Madison  Real  Estate  to  Wil- 
liam Henley  ($427,683)  and  Susan  McDougal 
($137,500).  In  Henley's  case,  a  substantial  por- 
tion of  these  funds  were  advances  against 


commissions  to  be  earned  on  future  land 
sales.  Other  McDougal-Henley  Group  mem- 
bers, who  received  substantial  commissions, 
are  Pat  Harris  ($242,289)  and  James  Henley 
($154,690).  who  is  the  brother  of  Susan 
McDougal  and  William  Henley.  These  pay- 
ments represent  most  of  the  commissions 
paid  by  Madison  Financial  to  Madison  Real 
Estate,  which  significantly  derives  all  of  its 
business  from  Madison  Financial. 

Many  of  the  sales,  which  generated  these 
commissions,  were  to  McDougal-Henley 
Group  members  who  are  acting  as  straw  buy- 
ers Madison  Guaranty  essentially  retained 
the  risks  of  ownership  on  these  transactions 
because  it  fully  financed  these  sales  includ- 
ing the  cash  sales  commissions.  Thus.  Madi- 
son Guaranty's  position  deteriorated  because 
it  retained  the  same  ownership  risks  as  be- 
fore, but  paid  cash  fees  to  these  individuals. 
In  addition,  fees  paid  through  Madison  Real 
Estate  were  used  as  down  payments  in  some 
of  the  straw  land  purchases  in  an  apparent 
attempt  to  disguise  100%  funding  of  the  pur- 
chase by  Madison  Guaranty  and  its  subsidi- 
aries. 

Messrs.  McDougal  and  Latham  cited  an 
April  24,  1985  letter  from  a  Federal  Home 
Loan  Bank  of  Dallas  Supervisory  Agent  as 
permission  to  pay  real  estate  sales  commis- 
sions to  Madison  Real  Estate.  However,  this 
letter  in  part,  asks  that  the  Board  of  Direc- 
tors review  Insurance  Regulation  571.7  which 
is  cited  above  in  this  comment. 

2.  Madison  Marketing. 

Madison  Marketing  is  paid  for  doing  all  the 
general  advertising  for  Madison  Guaranty 
and  most  of  the  advertising  for  Madison  Fi- 
nancial's land  development  projects.  All  of 
Madison  Marketing's  business  is  derived 
from  Madison  Guaranty  or  its  subsidiaries. 
Since  1983  these  payments  total  $1,532,000. 
Until  February  1986.  Susan  McDougal  owned 
Madison  Marketing.  During  a  portion  of  this 
time,  it  was  a  corporation  which  was  incor- 
porated by  Lisa  Aunspaugh.  reportedly  a 
close  friend  of  Susan  McDougal. 

Mr.  Latham  stated  that  after  February 
1986.  Madison  Marketing  became  an  entity 
•dba  (doing  business  as)"  for  Madison  Fi- 
nancial and  ceased  to  be  a  corporation.  How- 
ever, it  is  not  registered  as  a  'dba"  in  the 
County  records.  Also,  its  checking  account 
has  never  been  recorded  on  the  books  of 
Madison  Financial. 

Given  the  evidence  of  Madison  Marketing's 
invoices,  it  is  questionable  how  much  of 
these  advertising  services  are  actually  per- 
formed by  the  firm.  The  actual  work  of  ad- 
vertising, such  as  the  design  and  production 
of  commercials  and  providing  air  time  or 
newspaper  space,  appears  to  be  performed  by 
others.  Madison  Marketing  apparently  just 
pays  the  bills  of  other  providers  and  adds  a 
15%  fee  of  its  own.  Examiners  estimated  this 
fee  to  be  approximately  $200,000  since  1983.  It 
would  appear  that  Madison  Guaranty  could 
have  an  employee  perform  similar  work  for 
much  less  money. 

Mr.  Latham  stated  that  Madison  Market- 
ing made  no  payments  to  any  stockholders. 
This  statement  is  false.  As  a  part  of  a  test 
for  such  payments,  the  examiners  discovered 
two  remittances  from  Madison  Marketing  to 
Susan  McDougal  which  total  $50,000.  This 
was  a  text,  and  there  may  be  additional  pay- 
ments. 

3.  Designer's  Construction. 

Designer's  Construction  performs  con- 
struction work  on  some  of  the  land  develop- 
ment projects  and  on  some  of  the  property 
securing  Madison  Guaranty  loans.  In  1985 
and  to  date  in  1986.  $247,000  was  paid  for  work 
performed  for  Madison  Guaranty  and  its  sub- 
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sidiaries.  The  amount  of  loan  proceeds  paid 
to  Designer's  Construction  on  work  for  third 
party  borrowers  is  unknown. 


D  1540 

IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Pursuant  to  House 
Resolution  366  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  bill,  H.R.  6. 

D  1542 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  6) 
to  extend  for  6  years  the  authorizations 
of  appropriations  for  the  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain 
other  purposes,  with  Mr.  D.\RDEN, 
chairman  pro  tempore.  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday.  March  22,  1994.  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Doolittle]  had  been 
disposed  of.  and  title  IX  of  the  proposed 
Elementary  and  Secondary  Education 
Act  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to 
this  title? 

AMEND.MENT  OFFERED  BY  MR.  HANC(X'K 

Mr.  HANCOCK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HANCOCK: 
—Page  762.  after  line  8.  insert  the  following: 

SEC.   9506.   PROHIBmON   AGAINST   FUNDS   FOR 
HOMOSEXUAL  SUPPORT. 

"(A)  Prohibition.— No  local  educational 
agency  that  receives  funds  under  this  Act 
shall  implement  or  carry  out  a  program  or 
activity  that  has  either  the  purpose  or  effect 
of  encouraging  or  supporting  homosexual  as 
a  positive  lifestyle  alternative. 

"(b)  Definition.— A  program  or  activity, 
for  purposes  of  this  section,  includes  the  dis- 
tribution of  instructional  materials,  instruc- 
tion, counseling,  or  other  services  on  school 
grounds,  or  referral  of  a  pupil  to  an  organiza- 
tion that  affirms  a  homosexual  lifestyle. 

Mr.  HANCOCK.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  will  pro- 
hibit any  local  educational  agency  that 
receives  funds  under  H.R.  6  from  imple- 
menting or  carrying  out  any  program 
or  activity  which  has  either  the  pur- 
pose or  effect  of  promoting  homo- 
sexuality as  a  positive  lifestyle  alter- 
native. I  just  want  to  make  clear  from 
the  very  beginning  this  amendment  is 
not  an  unfunded  mandate.  If  anything, 
it  is  the  reverse  of  a  mandate. 

My  amendment  does  not  impose  on 
schools  any  duty  to  undertake  a  new 
program  or  activity.  It  creates  no  re- 
quirement for  schools  to  denounce  ho- 


mosexuality in  the  classroom  or  to  un- 
dertake a  curriculum  of  any  kind  on 
the  subject  of  homosexuality.  Very  im- 
portantly, it  does  not  prevent  schools 
from  conducting  traditional  hygiene  or 
health  classes.  All  of  these  decisions 
are  up  to  local  elected  school  boards 
and  parents,  which  is  the  way  it  ought 
to  be. 

This  amendment  does  not  even  im- 
pose any  new  requirements  to  make  re- 
ports or  certifications  to  the  Federal 
Government,  which  is  different  from  a 
lot  of  legislation  we  pass  here  in  Con- 
gress. It  creates  no  extra  expense  or 
special  burdens.  We  are  saving  money, 
which  is  really  rare.  All  I  am  attempt- 
ing to  do  is  prevent  the  use  of  tax- 
payers' dollars  to  promote  homosexual- 
ity. That  is  all. 

Mr.  Chairman,  my  amendment  does 
restrict  what  schools  can  do  with  Fed- 
eral funds.  It  also  restricts  what  they 
can  do  with  their  own  resources  if  they 
accept  Federal  dollars.  This  is  nec- 
essary to  prevent  the  shell  game  we 
have  seen  with  other  grantees  who 
commingle  Federal  funds  with  other 
moneys.  My  amendment  is  the  only 
way  to  protect  Federal  taxpayers  from 
that  kind  of  nonsense  and  evasion. 

Some  Members  may  ask  why  this 
amendment  is  necessary  at  all.  Many 
may  not  be  aware  of  what  sort  of 
prohomosexual  propaganda  is  actually 
infiltrating  our  public  schools.  Believe 
it  or  not,  right  now  in  community  after 
community,  our  children  are  being  ex- 
posed to  the  homosexual  lifestyle  as 
early  as  elementary  school.  That  life- 
style is  presented  in  an  approving  man- 
ner and  as  a  legitimate  alternative  life- 
style. This  clearly  defies  the  values  of 
the  overwhelming  majority  of  parents 
and  taxpayers  throughout  America. 

There  are  a  host  of  programs  and 
groups,  including  project  10.  since 
named  project  21.  I  think  it  is  pro- 
nounced SIECUS,  Sex  Information  and 
Education  Council  of  the  United 
States,  Mutual  Caring,  Mutual  Shar- 
ing, and  others  which  teach  young  peo- 
ple homosexuality  is  normal,  healthy, 
and  desirable. 

Students  must  explore  their  sexual 
feelings  through  secret  counseling. 
They  are  referred  to  gay  and  lesbian 
community  centers  to  meet  and  inter- 
act with  homosexual  adults.  Film 
strips,  books,  and  other  materials 
graphically  portray  homosexual  acts, 
acts  which  are  not  only  offensive  but 
dangerous  behavior  which  can  expose 
one  to  AIDS  and  other  serious  health 
risks.  Some  even  have  a  buddy  system 
to  help  match  up  homosexual  couples. 

Of  course,  traditional  teachings 
against  homosexuality  are  systemati- 
cally ridiculed  as  ignorance  and  big- 
otry. Where  is  this?  So  far,  in  Alaska, 
California,  Connecticut,  Hawaii,  Lou- 
isiana, Massachusetts  Minnesota,  Ne- 
braska, New  Hampshire,  New  York. 
Vermont,  Virginia,  and  elsewhere. 

In  New  York  City,  even  elementary 
schools  are  exposed  to  prohomosexual 
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propaganda,  including  two  books  enti- 
tled. "Heather's  two  Mommies.  "  and 
"Daddy's  Roommate."  This  is  a  clear 
effort  to  target  our  young  people. 

One  homosexual  activist.  Mr.  Mi- 
chael Swift,  made  this  clear  in  the  Bos- 
ton Gay  Community  News.  He  said  of 
the  homosexual  movement. 

We  shall  sodomize  your  sons  feeble  em- 
blems of  your  masculinity.  We  shall  seduce 
them  in  your  schools,  in  your  dormitories,  in 
your  gymnasiums,  in  your  locker  rooms,  in 
your  sports  arenas,  in  your  seminaries.  In 
your  youth  groups,  in  your  army  bunk- 
houses,  wherever  men  are  with  men  to- 
gether, "your  sons  shall  become  our  minions 
and  do  our  bidding.  They  will  be  recast  in 
our  image. 

While  this  is  just  one  activist,  his 
mindset  is  highly  instructive.  I  do  not 
believe  our  children  should  be  recast  in 
his  image,  especially  with  Federal  dol- 
lars. I  do  not  appreciate  this  sort  of  at- 
tempt to  recruit  our  children  and 
grandchildren  to  this  lifestyle. 

Before  Members  vote.  I  urge  them  to 
survey  the  literature  in  front  of  me.  I 
apologize  in  advance  to  Members  who 
might  be  offended.  Yes.  some  of  it  is 
graphic  and  offensive,  but  it  is  the 
same  garbage  being  forced  on  our  chil- 
dren. 

Do  not  vote  on  this  amendment  with- 
out looking  at  this  material  for  your- 
self. What  this  comes  down  to  is  wheth- 
er or  not  Members  think  voters  back 
home  in  their  districts  really  approve 
of  their  hard-earned  money  being  used 
to  bombard  their  children  with 
prohomosexual  propaganda  that  di- 
rectly contradicts  their  values. 

If  you  think  your  taxpayers  back 
home  have  a  problem  with  this,  then  I 
ask  for  your  support  of  this  amend- 
ment. 

D  1550 

AMENDME.ST  OFFERED  BY  MRS.  LNSOELD  TO  THE 
AMENDMENT  OFFERED  BY  .MR.  HANCOCK 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Unsoeld  to 
the  amendment  offered  by  Mr.  Hanc(X'K: 

In  subsection  (a)  of  the  first  amendment 
made  to  page  762.  after  'agency"  strike 
'that  received  funds  under  this  Act". 

After  "Shall"  insert  "use  funds  made  avail- 
able under  this  Act  to". 

Add  at  the  end  of  subsection  (a)  the  follow- 
ing: No  local  educational  agency  shall  use 
funds  under  this  Act  to  distribute  or  to  aid 
in  the  distribution  by  any  organization  of 
obscene  material  to  minors  on  school 
grounds. 

Add  at  the  end  of  the  first  amendment 
made  to  page  762,  after  line  8.  add  the  follow- 
ing: 

"(c)  No  Federal  Control  of  Clrricu- 
LUM.— Nothing  in  this  section  shall  be  con- 
strued- 

■■(1)  to  authorize  an  officer  or  employee  of 
the  Federal  Government  to  mandate,  direct, 
or  control  a  State,  local  educational  agency, 
or  schools'  instructional  content,  curricu- 
lum, and  related  activities; 

"(2)  to  limit  the  application  of  the  General 
Education  Provisions  Act; 

"(3)  to  require  the  distribution  of  scientif- 
ically or  medically  false  or  inaccurate  mate- 
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rials  or  to  prohibit  the  distribution  of  sci- 
entifically or  medically  true  or  accurate  ma- 
terials: 

"(4)  to  create  any  legally  enforceable 
riffht. 

•'(d)  Rule  of  Construction.— In  carrying 
out  the  provisions  of  this  section,  the  Sec- 
retary shall  not — 

■"(1)  review  any  curricula  or  instructional 
materials: 

■■(2)  promulgate  regulations:  or 

•■(3)  take  any  administrative  or  legal  ac- 
tion against  a  State  or  local  educational 
agency  or  school. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  ask 
my  colleagues  to  support  my  amend- 
ment to  the  Hancock  amendment  to 
H.R.  6. 

The  Hancock  amendment  once  more 
would  give  the  Federal  Government  ju- 
risdiction over  curriculum  decisions. 
What  with  all  of  the  discussion  we  have 
heard  in  this  bill  about  no  Federal 
mandates,  it  seems  absolutely  crazy  to 
even  consider  giving  the  Federal  Gov- 
ernment this  control. 

My  amendment  clarifies  that  restric- 
tions contained  in  the  amendment 
apply  only  to  funds  provided  under  the 
Elementary  and  Secondary  Education 
Act  and  that  it  does  not  apply  to  the 
use  of  local  funds.  The  amendment  also 
clarifies  that  nothing  in  this  section 
shall  interfere  with  the  rights  of  local 
communities  to  select  curriculum  ap- 
propriate to  the  needs  of  the  children 
in  their  communities. 

Decisions  regarding  curriculum 
choices  are  best  left  to  local  school  of- 
ficials and  local  elected  school  board 
members. 

Education  has  always  been  a  local 
matter.  To  change  that  now  because  of 
the  gentleman  from  Missouri's,  Mr. 
Hancock's  obsession  or  fear  over 
prohomosexual  propaganda  is  not  only 
misplaced,  it  would  be  illegal. 

The  Hancock  amendment  violates  a 
basic  principle  of  the  general  Edu- 
cation Provisions  Act  and  the  Depart- 
ment of  Education  Organization  Act 
that  states  that  the  Federal  Govern- 
ment cannot  exercise  any  direction,  su- 
pervision, or  control  over  the  curricu- 
lum or  program  of  instruction  of  any 
educational  institution. 

The  amendment's  definition  of  pro- 
gram or  activity  in  the  Hancock 
amendment  is  so  broad  that  classroom 
discussions,  library  acquisitions,  and 
even  private  conversations  in  counsel- 
ing sessions  would  be  subject  to  censor- 
ship under  the  threat  of  loss  of  all  Fed- 
eral funding. 

Furthermore,  we  have  just  in  this 
body  passed  lobbyist  reform  legisla- 
tion. We  have  said  in  response  to  the 
American  public  there  is  too  much  in- 
fluence by  lobbyists  on  the  legislative 
process,  and  yet  outside  this  Chamber's 
doors  material  is  being  distributed  to 
warn,  is  this  coercion  or  blackmail,  to 
warn  Members  that  a  vote  for  the 
Unsoeld  amendment  will  be  scored  in 
voters'  guides  as  a  vote  to  promote  ho- 
mosexuality.   Never    mind    what    the 


facts  are.  These  people  will  use  it  to 
score.  Is  that  not  undue  influence  by 
lobbying  groups  and  in  total  violation 
to  what  this  body  did  a  very  short  time 
ago  by  more  than  a  two-thirds  vote? 

The  Hancock  amendment  would  set 
an  extremely  dangerous  precedent  for 
Federal  mandating  and  policing  of 
local  education  programs.  I  urge  my 
colleagues  to  keep  local  control  of 
local  moneys  and  local  schools  with 
the  folks  back  home  who  know  best 
what  is  going  on  in  their  communities, 
what  the  needs  are  in  their  schools, 
and  not  to  impose  the  Federal  Govern- 
ment, big  brother,  into  local  schools. 

I  urge  adoption  of  the  Unsoeld 
amendment. 

Mr.  HANCOCK.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Missouri  [Mr.  Han- 
cock] is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  HANCOCK.  Mr.  Chairman,  the 
Unsoeld  amendment — or  what  I  will 
refer  to  as  the  "Unsoeld  double-loop- 
hole" amendment — is  a  gutting  amend- 
ment, pure  and  simple. 

It  is  a  desperate  attempt  to  under- 
mine my  amendment  completely.  A 
vote  for  the  Unsoeld  double-loophole 
amendment  is  essentially  a  vote 
against  the  Hancock  amendment  to 
H.R.  6. 

Indeed,  a  vote  for  the  Unsoeld  double- 
loophole  amendment  is  a  vote  for  al- 
lowing this  kind  of  prohomosexual 
propaganda  to  continue  unabated  in 
our  Nation's  public  schools. 

Allow  me  to  explain. 

The  Unsoeld  amendment  contains 
not  one,  but  two  separate  and  very 
clever  loopholes  which  will  allow  any 
school  in  the  country  to  use  local. 
State,  and  Federal  funds  to  blatantly 
promote  and  advocate  the  homosexual 
lifestyle  to  preschoolers,  elementary 
school  students,  junior  high  students, 
and  high  school  students. 

The  first  loophole  in  the  Unsoeld 
double-loophole  amendment  is  that  it 
restricts  only  the  use  of  Federal  funds. 

In  fact,  the  Unsoeld  amendment  ex- 
plicitly affirms  the  right  of  schools  to 
use  other  public  resources  to  bombard 
our  children  and  grandchildren  with 
prohomosexual  propaganda  in  the 
classroom. 

This  first  loophole  is  a  green  light  to 
local  educational  agencies  to  play  the 
shell  game  we  have  come  to  know  so 
well,  where  Federal  grantees  pour  all 
the  money  in  the  same  pot  and  some- 
how insist  they  didn't  use  Federal 
funds.  As  a  result,  there  is  absolutely 
no  accountability  regarding  the  use  of 
Federal  tax  dollars. 

That  is  loophole  No.  1. 

The  second  loophole  in  the  Unsoeld 
double-loophole  amendment  is  even 
more  insidious. 

The  Hancock  amendment  targets 
those  programs  which  have  the  purpose 


or  effect  of  promoting  the  homosexual 
lifestyle.  The  Unsoeld  double-loophole 
amendment  changes  that. 

The  Unsoeld  amendment  only  targets 
those  programs  which  have  the  purpose 
of  promoting  homosexual  lifestyle. 

Now.  what  does  this  mean?  It  means 
any  school  can  simply  misrepresent  the 
purpose  of  their  program— much  as  the 
New  York  State  Board  of  Education  did 
with  this  literature  which  is  making 
the  rounds  of  the  Chamber.  They 
claimed  it  was  AIDS  education. 

All  of  these  programs  are  instituted 
under  the  guise  of  something  other 
than  promoting  the  homosexual  life- 
style. Whether  they  pass  it  off  as  cul- 
tural sensitivity  training,  sex  edu- 
cation, or  AIDS  awareness,  the  cam- 
paign to  promote  homosexuality  as 
healthy,  normal  and  desirable  will  con- 
tinue. 

In  fact,  the  Unsoeld  double-loophole 
amendment  would  allow  schools  to  use 
even  Federal  funds  to  promote  the  ho- 
mosexual lifestyle — that's  right,  even 
Federal  funds.  All  the  school  has  to  do 
is  misrepresent  or  lie  about  the  pur- 
pose of  the  program. 

So  you  see,  the  Unsoeld  double-loop- 
hole amendment  covers  every  base  to 
make  it  nearly  impossible  to  prevent 
public  resources  of  any  kind  from  being 
used  to  bombard  our  children  and 
grandchildren  with  graphic,  pro-homo- 
sexual propaganda. 

What  about  the  mandate  argument 
raised  by  Mrs.  Unsoeld  and  other  op- 
ponents of  this  amendment?  My  col- 
leagues this  is  nothing  but  a  red  her- 
ring. 

While  I  am  gratified  my  liberal  col- 
leagues have  suddenly  gotten  religion 
on  the  subject  of  local  autonomy  and 
the  need  to  restrain  Big  Brother  gov- 
ernment, let's  be  honest  about  this  so- 
called  mandate  issue. 

H.R.  6  itself  contains  no  less  than  23 
specific,  new  unfunded  mandates — not 
counting  the  amendments  we  have 
added  to  it  on  this  floor.  I  have  a  list  of 
them  right  here,  prepared  by  the  Con- 
gressional Research  Service  at  the  re- 
quest of  the  Unfunded  Mandates  Cau- 
cus. 

The  mandate  issue  is  no  excuse  to  op- 
pose the  Hancock  amendment.  If  you 
vote  against  the  Hancock  amendment 
on  that  basis,  you  better  be  prepared  to 
vote  against  H.R.  6. 

D  1600 

But  for  the  record,  the  Hancock 
amendment  is  not  an  unfunded  man- 
date. It  does  not  impose  any  new  ex- 
pense or  burden  on  schools  or  States  as 
an  unfunded  mandate  would.  Schools 
and  States  are  not  required  to  make 
any  additional  reports  or  certifications 
to  the  Federal  Government.  They  are 
not  required  to  implement  any  new 
program  or  activity  as  a  normal  man- 
date would. 

The  Hancock  amendment  simply  re- 
stricts schools  which  choose  to  accept 


CONGRESSIONAL  RECORD— HOUSE 


6557 


Federal  funds  under  this  act  from  pur- 
suing one  particular  type  of  activity, 
promoting  a  homosexual  lifestyle. 

Why  not  have  such  a  restriction?  We 
are  not  in  the  business  of  writing  blank 
checks  here  in  the  Congress.  As  Mem- 
bers of  Congress  we  have  a  fiduciary  re- 
sponsibility regarding  the  use  of  Fed- 
eral tax  dollars  whether  by  an  agency 
or  a  grantee  such  as  a  local  school,  and 
the  only  way  to  effectively  prevent  the 
use  of  Federal  tax  dollars  to  promote 
the  homosexual  lifestyle  is  the  Han- 
cock amendment. 

My  friends,  I  do  not  think  you  are 
going  to  escape  this  issue.  You  are 
going  on  record  here;  profamily  groups 
across  the  country  are  watching  this 
vote,  which  I  will  agree  with  my  col- 
league, the  public  is  going  to  know 
about  this  vote. 

Ask  yourself  a  basic  question:  Do  the 
taxpayers  of  your  district  really  want 
their  hard-earned  tax  dollars  and  our 
Nation's  public  schools  used  to  bom- 
bard their  children  with  homosexual 
propaganda?  Of  course  not.  They  will 
not  be  patient  with  more  double  talk 
coming  out  of  the  U.S.  Congress. 

The  Unsoeld  double  loophole  is  no 
shield  either. 

I  urge  my  colleagues,  for  the  sake  of 
what  is  right  and  decent,  for  the  sake 
of  the  children  of  this  country,  to  op- 
pose and  defeat  the  Unsoeld  double- 
loophole  amendment  and  support  the 
Hancock  amendment  to  H.R.  6. 

Mr.  KILDEE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me. 

My  colleague  on  the  other  side  of  the 
aisle,  sponsor  of  the  amendment,  re- 
ferred to  unfunded  mandates.  That  was 
not  in  any  of  my  statement. 

I  would  like  to  suggest  that  if  the 
Hancock  amendment  is  intended  to  get 
at  some  of  the  literature  or  material 
that  the  gentleman  from  Missouri  [Mr. 
Hancock]  referred  to.  I  would  point  out 
that  the  board  of  education's  chan- 
cellor in  New  York  has  repudiated  the 
use  of  such  material,  and  it  will  be 
talked  about  by  another  Member  on 
this  side. 

But  I  would  point  out  to  the  gen- 
tleman from  Missouri  [Mr.  Hancock] 
that  if  his  objective  is  to  not  have  this 
kind  of  material  in  any  way  distributed 
at  some  kind  of  school-sponsored  pro- 
gram, he  should  read  my  amendment, 
which  states: 

No  local  educational  agency  shall  use 
funds  under  this  act  to  distribute  or  to  aid  in 
the  distribution  by  any  organization  of  ob- 
scene material  to  minors  on  school  grounds. 

Now.  I  believe  that  that  takes  care  of 
this  issue. 

I  would  also  like  the  gentleman  to 
read  his  own  definition  in  his  amend- 


ment which  says  that  a  program  or  ac- 
tivity for  purposes  of  this  section 
which  should  be  prohibited  includes  the 
distribution  of  instructional  materials, 
instruction,  counseling,  or  other  serv- 
ices on  school  grounds  or  referral. 

So  under  your  definition  of  what 
would  be  prohibited  would  be  a  referral 
of  a  pupil  to  an  organization  that  af- 
firms or  discusses  a  homosexual  life- 
style, even  in  the  context  of  providing 
health  care.  That  kind  of  Big  Brother 
dictatorship  from  the  Federal  Govern- 
ment to  local  schools,  to  local  commu- 
nities, in  my  view,  is  not  acceptable.  It 
is  not  the  American  way  of  doing 
things. 

Local  decisions  should  be  made  by 
local  people  where  they  know  best  the 
problems  and  how  to  solve  them. 

I  would  submit  that,  rather  than 
being  a  loophole,  my  amendment  prob- 
ably accomplishes  what  the  gentleman 
was  intending  in  his  own  amendment, 
and  really  he  should  support  it. 

Mr.  EMERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  engage 
the  gentleman  from  Missouri  [Mr.  Han- 
cock] in  a  colloquy  if  he  would  agree. 

Did  I  understand  the  gentleman  in 
his  opening  remarks  to  say  that  there 
is  literature  that  has  been  and  is  being 
distributed  in  public  schools  in  this 
country  that  the  Parliamentarian  has 
determined  is  not  fit  for  the  eyes  of 
Congress? 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 
Mr.  HANCOCK.  That  is  exactly  right. 
Mr.  EMERSON.  So  this  is  another  ex- 
ample of  where  we  are  willing  to  ex- 
empt ourselves,  as  it  were,  from  some 
laws  and  regulations,  yet  have  other 
entities  in  our  population  be  exposed  to 
them? 

Mr.  HANCOCK.  If  the  gentleman  will 
yield  further  for  just  a  moment,  in 
fact,  the  Unsoeld  double-loophole 
amendment  was  changed  from  the  time 
we  started.  We  just  got  it  in  which  she 
added  the  words  that  we  did  not  even 
know  about,  obscene  material.  I  think 
we  have  a  problem  with  the  definition 
of  "obscene." 

I  am  assuming  that  when  I  handed 
her  this  literature  a  few  days  ago  that 
she  agrees  this  is  obscene  material.  We 
also  have  a  few  books  here  which  I  did 
not  give  her  which  are  being  used 
which  you  are  welcome  to  come  over 
and  look  at,  and  so  they  have  corrected 
or  at  least  changed,  and  we  are  getting 
into  the  problem  of  defining  "obscene 
materials";  but  these  materials  have 
been  used  and  are  being  used  in  public 
education  in  lots  of  areas  in  the  United 
States. 

Mr.  EMERSON.  I  would  like  to  make 
one  further  point:  The  gentlewoman 
was  critical  of  the  fact  that  there  are 
certain  interest  groups  in  this  country 


who  are  seeking  to  inform  Congress 
and  the  American  public  about  their 
perspective  on  this  issue,  and  they  are 
going  to  tell  people  who  belong  to  their 
organization  how  Members  vote  on  this 
issue. 

I  have  always  understood  that  citizen 
communication  or  interest-group  com- 
munication with  Congress  was  pro- 
tected under  the  first  amendment,  and 
people  had  the  right  to  make  expres- 
sions. The  gentlewoman  acted  in  such 
horror  that  there  were  people  in  the 
corridors  out  here  who  were  expressing 
a  point  of  view. 

Have  you  ever  come  through  those 
doors  when  there  was  not  someone  out 
there  expressing  a  particular  point  of 
view? 

Mr.  NADLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  NADLER.  Mr.  Chairman.  I  just 
had  a  very  simple  question.  Some  ma- 
terials have  been  handed  out  around 
this  Chamber  that  are  on  the  desk  here 
that  were  allegedly  distributed  to 
schoolchildren.  Now.  aside  from  the 
one  incident  in  New  York  where  the 
Gay  Men's  Health  Crisis  has  said  that 
material  meant  for  adults  was  by  mis- 
take left  on  a  table  outside  a  high 
school  conference,  can  you  cite  chapter 
and  verse  as  to  where  this  has  been  dis- 
tributed to  children? 

Mr.  HANCOCK.  If  the  gentleman  will 
yield,  we  have  lots  of  materials:  Sta- 
ples High  School,  Westport.  CT;  Cali- 
fornia. Unified  School  District.  San 
Francisco;  at  Pehoa  in  Hawaii,  a  high 
school;  the  Rainbow  Curriculum,  and 
that  is  in  the  New  York  public  schools; 
New  Hampshire  public  schools:  Fairfax 
County  in  Virginia,  under  family  life 
education.  Yes.  we  can  cite  where  this 
is  being  done. 

Mr.  EMERSON.  Mr.  Chairman,  re- 
claiming my  time.  I  yield  briefly  to  the 
gentleman  from  New  York  [Mr. 
Nadler]. 

Mr.  NADLER.  Mr.  Chairman,  very 
briefly,  my  information,  first  of  all.  in 
New  York,  this  material  has  never  been 
distributed  as  part  of  the  Rainbow  Coa- 
lition in  the  New  York  City  public 
schools.  I  do  not  know  about  the  other 
high  schools.  But  I  do  know  that  with 
the  exception  of  the  one  mistake  where 
this  was  put  out  at  a  high  school  city- 
wide  conference  on  a  table,  the  authors 
say  this  has  never  been  and  never  was 
mean  to  be  and  was  never  distributed 
to  any  schools,  because  it  is  meant  for 
adults.  I  know  that  your  reference  to 
the  New  York  City  public  schools  is 
plainly  mistaken. 

Mrs.  UNSOELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  am  happy  to  yield 
to  the  gentlewoman  from  Washington. 

Mrs.  UNSOELD.  I  believe  it  is  highly 
appropriate  for  people  outside  the 
doors  or  anyplace  to  be  expressing 
their  view.  What  I  take  exception  to  is 
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the  threat  that  a  vote  is  about  to  be 
scored,  and  then  he  list  of  the  organiza- 
tions for  which  that  scoring  has  been 
done,  and  I  do  not  think  that  is  appro- 
priate. 

Mr.  EMERSON.  If  I  may  say  to  the 
gentlewoman,  every  day  the  AFL-CIO 
and  the  Chamber  of  Commerce,  the 
NAM  and  the  NRA,  and  I  am  sure  any 
number  of  interest  groups  in  this  coun- 
try rate  our  votes  according  to  their 
perspective,  and  I  would  suggest  there 
is  absolutely  nothing  inappropriate 
about  that.  It  is  clearly  a  matter  of  ex- 
pression protected,  I  think  not  only  by 
the  first  amendment,  but  under  other 
provisions  of  the  Constitution,  and 
about  the  rights  of  citizens. 

Mrs.  UNSOELD.  But  a  threat  prior  to 
the  vote  is  probably  exactly  the  kind  of 
lobbyist  influence  to  which  the  public 
objects  and  to  which  we  should  try  to 
rise  above  as  a  legislative  body  rep- 
resenting those  people. 

Mr.  EMERSON.  I  fail  to  understand 
how  we  can  represent  our  constitu- 
encies if  they  are  not  to  communicate 
with  us,  and  certain  organizations 
which  their  own  membership. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  did  not  intend  to 
speak  on  this  amendment,  but  I  sat  in 
my  office  and  watched  it,  and  I  decided 
that  somebody  needs  to  come  over  here 
and  talk  about  kids. 

The  fastest  growing  number  of  kids 
in  this  country,  or  the  fastest  growing 
number  of  people  who  are  contracting 
AIDS  are  young  people.  It  is  happening 
across  the  board.  It  does  not  make  any 
difference  whether  you  are  in  a  rich 
community  or  a  poor  community  or 
people  of  color  or  anything  else,  it  is 
all  over  the  country. 

D  1610 

In  my  State,  when  I  was  in  the  State 
legislature,  I  put  in  the  first  education 
money,  back  in  1984,  in  order  to  make 
money  available  to  the  education  sys- 
tem, and  in  1988  the  State  of  Washing- 
ton passed  a  law  requiring  AIDS  edu- 
cation in  all  the  schools  and  appro- 
priated S8  million  of  their  own  money 
to  do  it.  I  find  it  extraordinarily  ironi- 
cal that  folks  who  are  usually  up  on 
their  feet  telling  us  that  the  Federal 
Government  ought  to  stay  out  of  their 
business  and  that  the  beltway  does  not 
know  everything,  are  suddenly  going  to 
leap  in  on  school  districts  and  decide 
what  ought  to  happen. 

Now,  I  am  not  going  to  defend  what 
happened  in  every  school  district 
across  this  country,  but  I  will  defend 
the  right  of  the  280-some  school  dis- 
tricts in  the  State  of  Washington  to  be 
able  to  decide  what  is  an  appropriate 
curriculum  for  their  people.  And  I 
think  for  us  to  be  putting  in  language 
that  decides  for  them,  the  language  of 
Mrs.  Unsoeld's  amendment — "No  edu- 
cational agency  shall  use  funds  under 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6559 


this  act  to  distribute  or  aid  in  the  dis- 
tribution by  any  organization  of  ob- 
scene material"— is  about  as  clear-cut 
as  you  need.  And  for  us  to  then  decide 
what  obscenity  is  and  for  us  to  get 
down  into  that  kind  of  stuff  is  simply 
the  Federal  Government  taking  away 
the  right  of  local  school  districts  to  de- 
cide how  to  educate  their  kids. 

There  may  be  a  problem  in  some  dis- 
trict in  the  United  States,  but  for  us  to 
legislate  on  the  basis  of  what  went  on 
in  some  in  6  or  3  or  2  districts  across 
the  country  is  simply  an  invasion  by 
the  Federal  Government,  in  a  way,  on 
this  issue,  the  most  personal  of  private 
behavior  that  we  are  trying  to  get  kids 
to  change  and  understand  what  they 
are  doing,  is  in  my  opinion  absolutely 
the  wrong  way  to  go. 

I  expect  that  in  Chewelah,  WA  they 
are  going  to  educate  their  kids  a  little 
bit  differently  than  in  Rolla,  MO.  or  in 
Charleston,  SC  or  in  a  whole  lot  of 
other  places.  And  I  will  trust  the 
school  board  and  I  will  trust  the  com- 
munity to  make  those  kinds  of  edu- 
cational decisions  for  their  people. 

For  us  not  to  have  our  communities 
involved  in  educating  their  kids  is  a  se- 
rious mistake.  And  if  something  hap- 
pens, they  can  correct  that.  That  is  not 
damage  beyond  belief.  But  for  us  in  any 
way  to  stand  between  our  school  dis- 
tricts and  telling  their  kids  about  how 
you  contract  AIDS,  what  it  is  about 
and  what  happens  and  what  the  end  re- 
sult of  it  is,  simply  not  good  policy. 

Mrs.  Unsoeld's  amendment  is  suffi- 
cient in  this  regard,  and  I  do  not  think 
you  need  to  be  delving  any  further  into 
telling  them. 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  am  assuming  the 
gentleman  is  voting  against  H.R.  6  be- 
cause of  the  23  other  mandates  in  H.R. 
6.  Is  that  correct? 

Mr.  McDERMOTT.  The  Federal  Gov- 
ernment puts  out  money  to  aid  edu- 
cation. We  allow  States  to  use  it  in  a 
whole  lot  of  ways,  and  I  think  there  are 
things  in  the  cities  that  we  have  done 
to  support  that. 

Mr.  HANCOCK.  But  we  do  make  man- 
dates, you  will  assume. 

Mr.  McDERMOTT.  Yes.  but  I  am  not 
going  to  tell  them  how  to  run  the  pro- 
gram or  what  the  actual  educational 
material  is  going  to  be. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  from  Washington  yield  to 
me? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  tell  the  gen- 
tleman from  Missouri  he  may  think 
they  are  Federal  mandates,  but,  as  the 
gentleman  from  Wisconsin  [Mr.  Gun- 


DERSON]  pointed  out  the  other  day,  he 
made  it  very  clear  that  there  are  no 
Federal  mandates  in  this  bill.  There 
are  no  Federal  mandates  in  this  bill. 
There  are  23  reporting  requirements, 
and  those  reporting  requirements  can 
be  paid  for  with  Federal  dollars,  not 
State  or  local  dollars,  but  Federal  dol- 
lars. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  will  the  gentleman 
from  Missouri  [Mr.  Hancock]  yield  for 
a  colloquy?  I  tried  to  get  the  gen- 
tleman when  he  introduced  his  amend- 
ment, and  he  had  yielded  back  his  time 
already. 

I  want  to  go  through  the  same  discus- 
sion with  the  gentleman  from  Missouri, 
in  good  faith,  that  I  went  through  with 
the  gentleman  from  California  [Mr. 
DoOLiTTLE],  yesterday. 

First  and  foremost,  what  does  the 
gentleman  mean  by  program  or  activ- 
ity? 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  program  or  activ- 
ity is  defined  as  an  activity  with  the 
purpose  or  effect  of  encouraging  or  sup- 
porting homosexuality  as  a  positive 
lifestyle.  That,  I  think,  is  pretty  ex- 
plicit. I  have  no  objection 

Mr.  GUNDERSON.  Let  me  give  the 
gentleman  some  examples.  It  is  very 
important  that  we  understand  what  we 
are  or  are  not  doing  here. 

Will  counseling  in  school  between  a 
certified  school  counselor  and  a  stu- 
dent on  that  student's  struggle  for  per- 
sonal identity  be  considered  a  program 
or  activity  under  the  gentleman's 
amendment? 

Mr.  HANCOCK.  Counseling  them  for 
the  purpose  of  the  counseling  which  we 
have  here  of  homosexuality  as  a  posi- 
tive, affirmative  lifestyle,  yes,  I  think 
that  would  be  prohibited. 

Mr.  GUNDERSON.  Let  me  take  that 
one  further.  There  is  a  recent  study 
out,  I  think  it  was  actually  a  study  by 
the  Department  of  Health  and  Human 
Services  under  the  Bush  administra- 
tion, a  1989  report  of  the  Secretary  of 
Health  and  Human  Services,  a  task 
force  on  youth  suicide,  which  found 
that  "homosexuals  were  2  times  to  7 
times  more  likely  than  heterosexuals 
to  attempt  suicide." 

Now,  that  happened  under  the  Bush 
administration.  What  happens  if  a  kid 
is  found  in  a  lunchroom  or  a  restroom 
attempting  suicide  and  is  discovered 
and  they  take  that  to  the  high  school 
counselor  and  the  counselor  says, 
"Let's  talk,"  and  the  kid  says,  "I  think 
I  am  a  homosexual"?  Can  that  coun- 
selor respond  in  a  way  that  encourages 
that  person,  to  accept  themselves  as  a 
person    to    accept    themselves    as    a 


human  being?  That  will  have  the  effect 
of,  quote  unquote,  promoting  homo- 
sexuality? 

Mr.  HANCOCK.  I  believe,  under  those 
circumstances  the  gentleman  de- 
scribes, the  proper  position  for  a  school 
official  would  be  to  refer  that  student 
to  an  individual  with  the  credentials 
that  the  gentleman  from  Washington 
[Mr.  McDERMOTT]  has,  to  be  counseled. 

Mr.  GUNDERSON.  Would  the  gen- 
tleman say  under  his  amendment  no 
school  guidance  counselor  in  America 
would  be  able  to  counsel  a  student,  boy 
or  girl,  who  came  to  them  and  said,  "I 
am  really  struggling  with  who  I  am"? 

Mr.  HANCOCK.  I  think  they  could 
counsel  them.  I  question  whether  we 
have  very  many  people  in  public  edu- 
cation who  are  qualified  to  counsel  on 
this  particular  subject.  I  do  not  know 
that  that  is  a  requirement  for  teach- 
ing. 

Mr.  GUNDERSON.  None  of  us  wanted 
to  get  into  teacher  certification. 

Mr.  HANCOCK.  But  we  can  counsel, 
and  the  proper  thing  to  do,  if  an  indi- 
vidual should  recognize  that  they  are 
not  qualified  to  counsel  in  this  field, 
they  should  refer  them  to  the  proper 
qualified  counsel. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  of  course  a  young  man 
who  has  an  ambivalence  ought  to  be 
counseled.  He  needs  attention,  care. 
But  what  this  amendment  proscribes  is 
encouraging  or  supporting  homosexual 
lifestyle,  and  that  is  different  from  giv- 
ing advice  and-counseling. 

Mr.  GUNDERSON.  Here  is  the  prob- 
lem I  have  with  the  amendment:  I  do 
not  know  about  anybody  else,  but  it 
has  the  effect  of— if  you  drop  the  words 
"has  the  effect  of  from  his  amend- 
ment, then  I  think  what  the  gentleman 
from  Illinois  is  suggesting  is  clearly 
palatable. 

You  see,  where  I  am  trying  to  get  the 
gentleman,  I  hope  there  is  not  a  person 
in  America  who  supports  an  academic 
course  in  our  public  or  private  schools 
promoting  homosexuality. 
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I  do  not  support  that,  but  what  I  am 
trying  to  deal  with  is  an  amendment 
that  goes  beyond  what  I  think  is  that 
legitimate  intention  to  some  very  de- 
structive effects.  No.  1  is  dealing  with 
counseling.  The  second  one  I  want  to 
get  to  is  the  issue  of  education. 

I  say  to  the  gentleman,  "I  mean  your 
amendment  says  that  any  school  that 
receives  funds  under  this  act  cannot 
use  any  funds  that  has  the  effect  of 
promoting  homosexuality  under  any 
program  or  activity.  I  would  assume  by 
that  you  mean  then  that  AIDS  edu- 
cation is  no  longer  allowed  activity  in 
any  public  school  in  America  if  your 
amendment  passes." 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
DERSON]  has  expired. 

(By  unanimous  consent  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
ask  the  gentleman,  "Can  you  respond? 
I'm  just  trying  to  find  out.  I  think,  as 
I  tried  to  discuss  with  you  some  time 
ago,  I  think  a  discussion  can  lead  us  to 
a  consensus  in  this  amendment  that 
gets  where  you  want  to  go  that  doesn't 
have  the  negative  effect  that  I  feel." 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
again  revert  to  the  language  of  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Hancock].  It  says. 
"*  *  *  shall  implement  or  carry  out  a 
program  or  activity  that  has  either  the 
purpose,"  and  I  know  the  words  that 
trouble  the  gentleman,  "or  effect  of  en- 
couraging or  supporting  homosexuality 
as  a  positive  lifestyle  alternative." 

I  think  that  fits  what  the  gentleman 
himself  has  said  is  not 

Mr.  GUNDERSON.  So  the  gentleman 
does  not  believe  then  that,  if  this 
amendment  is  adopted,  that  AIDS  edu- 
cation will  in  any  way  be  limited? 

Mr.  HYDE.  Not  at  all.  I  would  hope  it 
would  not  -be,  and  I  would  hope  that 
young  people  struggling  with  their  own 
identity  could  get  counseling  under 
this  amendment  so  long  as  the  life 
style  of  homosexuality  is  not  encour- 
aged. That  does  not  mean  it  has  to  be 
misunderstood,  or  condemned,  or 
judgmental,  but  just  not  to  promote, 
encourage,  it  as  a  positive  lifestyle. 

Mr.  GUNDERSON.  OK;  question  No 
3: 

What's  the  enforcement  effect  of 
your  amendment?  I  mean  we  discussed 
this  yesterday  with  the  Doolittle 
amendment  as  well.  Let's  assume  a 
school  is  found  to  have  violated  your 
amendment.  What's  the  penalty? 

Mr.  HANCOCK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HANCOCK.  Mr.  Chairman,  since 
the  question  was  brought  up  yesterday 
we  did  a  little  research,  and  we  found 
that  the  Department  of  Education, 
when  they  receive  applications  for  Fed- 
eral funds  from  schools,  that  the 
schools  swear  to  uphold  the  laws  under 
this — under  the 

Mr.  GUNDERSON.  Do  they  have  to 
sign  a  report  ahead  of  time  proving 
they  are  not  doing  any  thing  of  this 
sort? 

Mr.  HANCOCK.  That  is  correct,  and 
they  also  have  to  uphold  the  rules  and 
regulations,  the  mandates,  if  you  want 
to  call  it  that,  the  other  23  of  the  De- 
partment of  Education.  So,  those  funds 
could  be  removed,  if  in  fact — if  they  did 
not  abide  by  the  law. 


Mr.  GUNDERSON.  OK;  let  me  further 
ask  the  gentleman  another  question, 
and  I  regret  this  is  taking  a  lot  of  time, 
but  the  Reagan  AIDS  Commission  list- 
ed three  recommendations  regarding 
education  on  AIDS  in  the  school  sys- 
tem. One  of  them  required  States' 
boards  of  education  should  mandate 
that  an  HIV  education  curriculum  be 
developed  that  is  student  AIDS  sen- 
sitive; a  recommendation  was  that 
local  school  boards  should  do  the  same 
thing,  and  the  third  recommendation 
was  that  school  boards  and  parents 
should  develop  a  means  to  incorporate 
values  emphasizing  personal  respon- 
sibility. How  would  those  recommenda- 
tions of  the  Reagan  AIDS  Commission 
be  affected  by  the  gentleman's  amend- 
ment? 

Mr.  HANCOCK.  Were  those  rec- 
ommendations made  to  promote — to 
encourage  and  support  homosexuality 
as  an  alternative  lifestyle?  I  do  not 
think  so. 

Mr.  GUNDERSON.  Well,  does  it  have 
the  effect  of— 

Mr.  HANCOCK.  No.  in  fact  I  think  it 
is  just  the  other  way  around.  I  think 
that  AIDS  education,  properly  pre- 
sented for  what  it  is.  but  not  the  type 
of  literature  that  is  being  used  in  our 
public  schools  now.  this  document 
here — 

Mr.  GUNDERSON.  OK.  It  is  my  time, 
and  I  am  running  out  of  time,  and  the 
gentleman  is  getting  off  the  subject. 
Answer  a  question:  Would  you  agree  to 
a  unanimous  consent  request  to  delete 
the  words  "or  has  the  effect  or'? 

Mr.  HANCOCK.  No. 

Mr.  GUNDERSON.  Why  not? 

Mr.  HANCOCK.  Because  there  again 
it  is  part  of  the  Unsoeld— 

Mr.  GUNDERSON.  This  has  got  noth- 
ing to  do  with  the  Unsoeld  amendment. 
I  am  talking  about  the  gentleman's 
amendment. 

Mr.  HANCOCK.  The  Unsoeld  amend- 
ment does  do  the  same  thing  the  gen- 
tleman is  asking  me  to  do,  and,  no,  I 
would  agree  because  that  opens  up  the 
door  for  them  to  say,  "Well,  we  didn't 
intend  for  this  to  be  this  way.  We 
didn't  intend."  It  opens  up  the  door  for 
them  to  get  around  it  by  misrepresen- 
tation- 
Mr.  GUNDERSON.  All  right;  I  re- 
claim my  time  because  I  think  my  col- 
leagues see  the  problem.  No  matter 
how  good  the  intentions  might  be  ver- 
bally, the  problem  is,  if  we  adopt  the 
Hancock  amendment  by  itself,  it  has 
the  effect  of  prohibiting  school  coun- 
seling and  guidance,  it  has  the  effect  of 
prohibiting  AIDS  education. 

Now  I  put  myself  second  to  none  in, 
quote,  unquote,  advocating  Christian 
values  around  here,  and  I  am  aware  of 
the  flyer  that  is  here.  But  I  am  going 
to  plead  with  all  my  colleagues  on  this 
amendment  to  have  the  courage  of 
their  convictions  and  to  recognize  that 
as  of  January  of  this  year  63,000  young 
people  between  the  ages  of  20  to  29,  and 
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most  medical  people  say  that  means 
every  one  of  those  63.000  was  infected 
with  AIDS  while  they  were  teenagers, 
and  I  ask  my  colleagues  simply:  How 
many  kids  do  we  have  to  kill  before  we 
have  the  courage  to  stand  up  and  say 
it's  time  to  educate  them  and  to  do 
what  is  right,  not  what  is  politically 
popular  at  that  moment? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Wisconsin  [Mr.  GUN- 
DERSON]  for  his  words.  He  is  stepping 
right  up  to  the  plate  on  this  issue.  But 
there  is  something  more  important  at 
stake  here. 

We  are  not  entertaining  the  country 
by  one  series  of  amendments  after  an- 
other that  do  not  rise  to  the  intellec- 
tual level  of  scatological  Jokes  ex- 
changed by  naughty  little  boys  in  the 
boys'  room  in  a  grade  school,  and  that 
is  what  this  debate,  and  the  debate 
that  we  have  been  having  on  a  lot  of 
these  other  issues,  has  become. 

I  say  to  my  colleagues.  Now  you  want 
to  talk  about  homosexuality:  you  don't 
have  guts  enough  to  talk  straight.  Now 
I'm  telling  you  to  your  face  to  quit 
dancing  around  with  it  and  say  what  it 
is  that  you  don't  want  to  have  happen. 
Your  amendment  is  so  poorly  written 
that  the  case  in  New  York  that  you're 
complaining  about  isn't  covered  by  the 
amendment. 

Mr.  Chairman,  the  March  23  New 
York  Times  has  a  description  of  what 
happened  in  that  case.  The  Hancock 
amendment  does  not  do  anything. 

I  will  tell  my  colleague  something 
else:  Maybe  we  are  lucky  that  you 
don't  know  any  more  about  education 
legislation  than  you  do.  There  is  no  en- 
forcement in  your  legislation.  On  the 
other  hand,  the  gentlelady's  amend- 
ment to  your  amendment,  which  I 
don't  like,  does  make  an  enforceable 
prohibition.  There  is  a  way  to  enforce 
it. 

My  colleagues,  go  ahead  and  pass 
this,  and  I  say.  If  you  think  that  scato- 
logical jokes  in  a  boys'  room  raise  the 
intellectual  level  of  a  grade  school  any 
place  in  this  country,  or  lower  it,  then 
you  vote  for  the  Hancock  amendment 
because  it  will  have  just  as  much  im- 
pact on  the  intellectual  content  of  edu- 
cation in  this  country,  and  if  you  don't 
like  what  they  are  doing  in  New  York 
in  their  schools,  why  don't  you  move  to 
New  York  and  run  for  the  school  board? 

Mr.  DORNAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  was  going  to  yield  to 
the  gentleman  from  Florida  [Mr. 
Stearns]  because  he  was  ahead  of  me, 
but  please  hang  on.  Cliff,  and  allow 
me  to  say  this: 

My  wife  just  called,  mother  of  five, 
grandmother  of  nine,  and  she  suggested 
I  read  some  of  the  stuff  from  the  pam- 
phlets that  they  are  distributing  to 
young  children  in  elementary  schools. 


I  said, 

I'm  already  going  to  have  a  meeting  with 
the  Parliamentarian  about  something  else.  I 
can't  read  that  filthy,  pornographic  material 
on  national  television.  I  can't  do  that.  Sally. 
We  have  got  a  decorum  in  this  Chamber,  and 
it  may  be  the  last  sane  place  in  this  Nation 
20  or  30  years  from  now  when  our  moral 
standards  have  culturally  melted  down  to 
the  standards  of  Sodom  and  Gomorrah. 

I  say  to  my  colleagues, 

Look.  I  was  born  in  Manhattan,  and  I  was 
raised  in  Beverly  Hills  from  10  to  19.  when  I 
went  in  the  Air  Force,  and  those  two  com- 
munities have  a  particular  penchant  for  poi- 
soning little  Dorothy's  in  Kansas,  or  Iowa,  or 
other  parts  of  this  country. 

Now  the  last  Republican 

Mr.  NADLER.  Mr.  Chairman,  I  have  a 
point  of  personal  privilege. 

Mr.  Chairman,  I  ask  the  gentleman 
to  withdraw  his  comment  about  the 
State  of  New  York  or  Manhattan,  his 
comment  about  my  district  poisoning 
the  rest  of  the  country. 

Mr.  DORNAN.  Ridiculous.  Teach  him 
parliamentary  procedure. 

The  CHAIRMAN.  The  gentleman  can- 
not rise  to  a  question  of  personal  privi- 
lege at  this  point. 
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Mr.  DORNAN.  Now,  the  last  gen- 
tleman  

Mr.  GOODLING.  Mr.  Chairman,  I 
think  this  conversation  is  out  of  order 
and  has  no  place  here. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, take  down  the  gentleman's  words. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  demands  the  words  to 
be  taken  down. 

Mr.  DORNAN.  Take  them  down.  I 
will  wait. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  gentleman's  words. 
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Mr.  DORNAN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
words. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DORNAN.  Mr.  Chairman,  do  I  not 
control  the  time  now? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  am  sorry.  I  think  the  words 
should  be  taken  down,  and  he  should  be 
silenced  in  this  Chamber. 

Mr.  DORNAN.  Mr.  Chairman,  the  par- 
liamentary ruling  already  occurred. 

The  CHAIRMAN.  The  Committee  has 
already  agreed  by  unanimous  consent 
to  allow  the  gentleman  to  withdraw  his 
words. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  am  standing  on  my  feet  trying 
to  deal  with  the  Members  around  me.  I 
object  to  the  unanimous-consent  re- 
quest and  insist  that  the  gentleman's 
words  be  read  and  he  be  silenced  for  the 
rest  of  this  debate. 

Mr.  DORNAN.  Mr.  Chairman,  it  is  my 
time. 
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The  CHAIRMAN.  The  gentleman's 
objection  is  untimely. 

The  gentleman  from  California  [Mr. 
DORNAN]  may  proceed  in  order. 

Mr.  DORNAN.  Mr.  Chairman,  when  I 
look  at  this  material  on  the  desk,  as  a 
grandfather  and  as  a  father  who  is  very 
lucky  to  have  five  children,  it  puts  me 
in  a  fighting  mood.  This  is  material 
promoting  and  encouraging  what  a  ma- 
jority of  people  in  this  country  con- 
sider grievous  sin.  There  is  a  Federal 
role  when  our  society  is  degenerating, 
when  our  culture  is  literally  melting 
down,  when  we  live  in  a  country  where 
the  whole  world  points  at  us  and  refers 
to  our  child  pornography,  our  drive-by 
shootings,  our  gangs  and  carjackings, 
where  people  are  pulled  out  of  cars  by 
teenagers  and  beaten  sometimes  to 
death. 

Our  culture  is  melting  down.  This  is 
one  of  the  root  causes,  trying  to  sell 
sodomy  as  a  healthy  lifestyle. 

Now.  I  notice  that  the  distinguished, 
wonderful  gentlewoman  from  the  great 
State  of  Washington  said  that  the  gen- 
tleman from  Missouri  [Mr.  H.ANCOCK] 
was  obsessed  with  this  issue.  The  word 
"homophobe"  never  appeared  in  that 
dictionary  until  a  new  edition  was  put 
in  here  2  years  ago.  In  my  first  15  years 
around  here,  there  was  no  such  word. 
Why  is  it  that  people  are  insulted  when 
we  stand  up  here  in  disgust  of  the 
moral  degeneration  of  our  country  and 
want  to  defend  traditional  family  val- 
ues? I  am  tired  of  this.  I  am  tired  of 
this  kind  of  a  debate  where  I  pick  up  a 
book  not  fit  for  the  eyes  of  adults  with 
its  obscene  language  and  X-rated  pic- 
tures and  a  cover  designed  for  children. 

I  notice  that  the  gentleman  from 
Massachusetts  [Mr.  Frank]  is  here. 
Here  they  are  claiming,  as  homosexual 
people  in  history,  Alexander  the  Great, 
Susan  B.  Anthony,  where  it  says  she 
probably  had  a  sexual  relationship  with 
her  lifelong  friend  Anna  Dickinson,  St. 
Augustin,  for  Lord's  sake.  It  goes  on. 
Lord  Byron,  Julius  Caesar,  Frederick 
the  Great,  that  follows  one  of  the  Mem- 
bers of  this  House.  Anne  Frank,  the  lit- 
tle 13-year-old  girl  in  that  attic  in  Hol- 
land, what  an  obscenity.  It  goes  on  and 
on.  Of  course,  Langston  Hughes,  John 
Maynard  Keynes.  Then  they  throw  in 
some  people  out  of  themselves, 
Leonardo  da  Vinci,  Michelangelo,  grab 
anybody,  Eleanor  Roosevelt,  Richard 
the  Lionhearted.  This  is  destructive  to 
the  educational  system  of  our  wonder- 
ful country.  I  hope  this  vote  is  rated.  I 
will  go  on  national  radio  and  speak 
about  why  this  vote  is  important  and 
should  be  rated. 

I  think  that  one  of  the  gentleman 
over  there,  the  chairman,  was  hurling 
insults  at  my  friend  from  Missouri 
right  and  left,  suggesting  he  was  igno- 
rant on  his  amendment  and  did  not 
know  what  he  was  doing.  That  it  was 
lousy  written  legislation. 

I  was  tempted  to  take  down  his 
words.  I  am  glad  I  did  not. 
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As  far  as  my  words  are  taken  down,  I 
will  take  that  up  with  the  gentleman 
that  I  referred  to  earlier,  because  he 
has  criticized  me  in  his  press. 

Mr.  KILDEE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  the 
Hancock  amendment  and  the  amend- 
ments pending  thereto  end  in  10  min- 
utes. That  would  give  both  sides  a  way 
to  conclude  their  arguments. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  STEARNS.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  NADLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Missouri.  When  I  was  in  high  school,  I 
was  a  member  of  the  debating  team. 
The  national  debate  topic  one  year  was 
whether  the  Federal  Government 
should  provide  aid  to  education.  The 
chief  conservative  argument  in  all  the 
debates  against  Federal  aid  to  edu- 
cation was  that  along  with  Federal  aid 
would  come  Federal  control. 

The  liberal  reply  was  that  one  did 
not  follow  the  other.  The  Federal  Gov- 
ernment could  restrain  itself.  The  Con- 
gress could  restrain  itself  from  at- 
tempting to  control,  from  attempting 
to  dictate  to  local  school  districts. 

Now  look  at  this  amendment.  It 
would  mandate  a  cutoff  of  all  Federal 
funds  to  any  school  district  that  uses 
certain  instructional  materials  of 
which  some  Members  in  this  Chamber 
disapprove.  Why  should  we  attempt  to 
seize  control  of  classrooms,  across  the 
Nation?  Why  should  we  dictate  the 
preferences  of  the  gentleman  from  Mis- 
souri [Mr.  Hancock]  to  the  local  school 
districts,  which  are  a  lot  closer  to  local 
citizens  that  we  are? 

Do  we  not  believe  in  local  control  of 
education,  or  are  we  in  favor  of  local 
control  only  when  local  school  officials 
agree  with  us  and  with  our  prejudices? 
What  a  policy.  What  an  amendment. 

The  purpose  of  this  amendment  alleg- 
edly is  to  discourage  proselytization  of 
homosexuality. 

The  effect  of  this  amendment  is 
much  different.  It  would  leave  our 
teachers  bound  and  gagged,  afraid  to 
speak  of  anything  which  might  cause 
offense  to  the  most  bigoted  and  igno- 
rant in  the  local  community.  This 
amendment  turns  our  most  fundamen- 
tal values  on  their  head. 

In  considering  this  amendment,  we 
are  faced  with  a  number  of  choices.  Do 
we  want  to  encourage  the  kind  of  be- 
havior we  saw  in  this  House  a  few  min- 
utes ago?  Are  we  going  to  teach  chil- 
dren tolerance,  or  are  we  going  to 
teach  them  to  be  intolerant  toward 
those  who  may  be  different  from  us? 
Are  we  going  to  teach  our  children  that 
open  debate  and  understanding  are 
worthy  values  in  a  free  society,  or  are 
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we  going  to  teach  them  censorship  and 
ignorance?  Because  if  we  vote  for  the 
Hancock  amendment,  we  choose  for  our 
children  censorship,  ignorance,  and  in- 
tolerance. This  amendment  would  im- 
pose a  Federal  mandate  on  every  teach- 
er in  America  to  the  effect  that  if  the 
mere  existence  of  gay  men  and  lesbian 
women  is  mentioned  at  all,  it  must  be 
in  a  negative  light. 

Why  should  we  impose  a  curriculum 
of  hate  on  every  classroom  in  every 
community  on  this  Nation?  Who  would 
judge  just  what  curriculum  materials 
have  the  effect  of  encouraging  homo- 
sexuality and  by  what  standards  would 
they  judge?  How  could  local  school  dis- 
tricts know  that  would  violate  this 
amendment  and  bring  down  upon  them 
the  draconian  penalty  of  a  cutoff  of  all 
Federal  funds? 

And  what  about  the  AIDS  education, 
education  about  safe  sex?  Are  we  to 
prohibit  it? 

The  fact  is  there  are  gay  boys  and 
lesbian  girls  in  our  schools.  That  is  a 
fact.  Nothing  that  we  say  in  this 
Chamber  will  alter  that  fact.  The  ques- 
tion is  how  to  relate  to  it.  How  to  re- 
late to  the  fact  that  these  boys  and 
girls  are  at  a  greater  risk  of  AIDS  than 
most  others  in  our  society.  How  to  pre- 
vent them  from  contracting  AIDS.  How 
to  teach  the  facts  about  AIDS  in  a  so- 
cially acceptable  context. 

These  are  questions  that  local  school 
officials  must  wrestle  with  and  that  we 
are  telling  them,  "Don't  deal  with,  be 
careful  with  how  you  deal  with  it,  be- 
cause we  will  cut  off  all  your  aid  to 
education." 

It  is  misinformation,  lack  of  under- 
standing and  intolerance  that  leads  to 
this  amendment.  This  amendment 
would  mandate  either  that  no  mention 
ever  be  made  in  school  of  the  existence 
of  gay  men  and  lesbians  except  in  the 
language  of  fear,  ignorance,  and  hate. 

Let  us  not  decide  today  that  this  is 
what  we  want  to  teach  our  children. 
Let  us  reject,  let  us  reject  this  terrible 
amendment. 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
would  just  like  to  say  that  if  everybody 
in  the  United  States,  every  parent, 
every  person  in  the  United  States  could 
see  this  literature,  I  think  he  would 
find  that  98  percent  of  the  people  would 
come  into  the  category  that  the  gen- 
tleman mentioned  of  being  bigoted  and 
ignorant. 

Frankly,  I  resent  a  little  bit,  the  gen- 
tleman complained  about  his  State  of 
New  York,  I  resent  a  little  bit  the  gen- 
tleman calling  the  people  in  my  dis- 
trict bigoted  and  ignorant,  because 
they  do  not  want  this  in  their  schools. 

Mr.  STEARNS.  Mr.  Chairman,  I 
would  just  like  to  tone  down  the  debate 
here  and  see  that  we  talk  about  some 
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of  the  facts.  As  any  piece  of  legislation, 
everybody  reads  it  differently. 

I  am  sure  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  has  pro- 
moted an  amendment  here  that  she  be- 
lieves honestly  clarifies,  I  think  might 
be  the  word,  the  Hancock  amendment. 
But  let  me  read  what  she  is  saying  in 
her  amendment. 

She  is  adding  this  to  the  Hancock 
amendment.  "No  local  educational 
agency  shall  use  funds  under  this  Act 
to  distribute  or  to  aid  in  the  distribu- 
tion by  any  organization  of  obscene 
material  to  minors  on  school  grounds." 

I  have  here  a  book.  It  is  called  "Dad- 
dy's Roommate."  This  is  not  obscene 
literature. 

Let  me  ask  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld],  "Heather 
has  two  mommies."  One  teenager  in  10, 
and  I  would  be  glad  to  yield  to  the  gen- 
tlewoman from  Washington  [Mrs. 
Unsoeld],  if  this  is  considered  lit- 
erature that  would  be  allowed  under 
her  amendment  to  be  distributed? 

D  1650 

Mrs.  UNSOELD.  Will  the  gentleman 
yield? 

Mr.  STEARNS.  I  yield  to  the  gentle- 
woman from  Washington. 

Mrs.  UNSOELD.  Mr.  Chairman,  that 
is  a  local  school  and  locally  elected 
school  board's  decision,  not  the  Federal 
Government's. 

Mr.  STEARNS.  I  understand  what 
the  gentlewoman  is  saying,  but  I  think 
that  is  the  crux  of  this  whole  debate, 
what  the  gentleman  from  Missouri  [Mr. 
Hancock]  is  saying. 

Mrs.  UNSOELD.  Keeping  Big  Brother 
out  of  the  high  schools. 

Mr.  STEARNS.  Mr.  Chairman,  we 
have  used  that  argum.ent,  and  I  have 
heard  it  so  many  times.  I  understand 
why  the  gentlewoman  is  using  it  on  her 
side. 

This  is  the  crux  of  the  question,  shall 
we  allow  the  distribution  of  this  mate- 
rial in  our  schools  or  not?  The  gen- 
tleman from  Missouri  [Mr.  Hancock] 
believes  that  we  should  not,  and  obvi- 
ously, the  literature  that  he  has  cited 
over  here,  which  is  obscene,  I  think  the 
gentlewoman  would  agree,  the  other 
literature  he  mentioned  which  is  on 
the  table,  that  many  of  us  can  hardly 
open,  is  obscene. 

Under  the  gentlewoman's  amend- 
ment, as  I  understand  it,  she  is  saying 
that  literature  could  not  be  distrib- 
uted? 

Mrs.  UNSOELD.  If  the  gentleman 
will  continue  to  yield,  under  the 
amendment  of  the  gentleman  from 
Missouri  [Mr.  Hancock]  that  literature 
would  not  be  prohibited. 

Mr.  STEARNS.  The  gentlewoman  is 
saying  that  literature  could  be  cir- 
culated? 

Mrs.  UNSOELD.  I  am  saying,  Mr. 
Chairman,  that  the  way  his  amend- 
ment is  worded,  it  did  not  apply  to  that 
literature  and  its  distribution. 
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Mr.  STEARNS.  In  conclusion,  let  me 
just  say  I  think  we  have  a  fundamental 
difference  between  what  the  gentle- 
woman is  trying  to  do  and  what  the 
gentleman  from  Missouri  [Mr.  Han- 
cock] is  trying  to  do. 

Mr.  Chairman.  I  rise  in  support  of  the 
Hancock  amendment  to  prevent  par- 
ents from  being  forced  to  subsidize  the 
teaching  of  values  that  run  directly 
counter  to  those  they  strive  to  teach 
their  children,  and  against  the  Unsoeld 
amendment,  which  would  attempt  to 
distort  the  intentions  of  what  the  gen- 
tleman from  Missouri  [Mr.  Hancock]  is 
trying  to  do. 

He  is  simply  trying  to  say,  "Let  us 
not  subsidize  the  distribution  of  mate- 
rial." not  only  like  what  I  have  in  my 
hand,  but  obviously  some  of  the  mate- 
rial over  there  which  is  really  destruc- 
tive. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I  just 
want  to  correct  this.  One  of  the  gen- 
tleman on  our  side  mentioned  the  HHS 
study.  That  was  thrown  out  by  Dr. 
Louis  Sullivan,  the  Secretary  of  HHS. 
as  being  wrongheaded  and  bigoted,  par- 
ticularly bigoted  against  the  Catholic 
Church,  which  the  report  accused  of 
causing  teenage  suicide,  in  fact. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEARNS.  I  do  not  have  much 
time.  As  I  get  near  the  end.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
would  like  to  clear  up  the  charge  that 
was  just  made. 

Mr.  STEARNS.  The  gentleman  from 
Wisconsin  [Mr.  GUNDERSON]  knows  how 
much  I  respect  him,  and  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

Mr.  Chairman.  I  just  want  to  point 
out  that  just  because  the  whole  study 
was  rejected  does  not  mean  a  particu- 
lar statistic  in  that  study  was  rejected. 

Mr.  STEARNS.  I  appreciate  the  gen- 
tleman's comment. 

In  my  way  of  thinking.  Mr.  Chair- 
man, particularly  across  the  United 
States,  what  we  see  here  in  these  books 
and  what  the  gentleman  from  Missouri 
[Mr.  Hancock]  has  mentioned,  the 
number  of  schools  distributing  this,  it 
is  used  in  the  public  schools  to  promote 
an  agenda  which  is  contrary  to  what 
many  Americans  believe.  I  could  quote 
at  length  examples  of  homosexual 
groups  who  want  to  provide  details  of 
the  gay  lifestyle  to  our  schools,  but  in- 
stead, I  just  want  to  concentrate  on 
saying  that  our  children  need  to  be 
learning  reading,  writing,  and  arith- 
metic, studying  foreign  languages, 
world  cultures  and  the  sciences,  and 
our  children  need  to  learn  history,  ge- 
ography, and  economics. 
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How  can  we  even  be  thinking  about 
wasting  their  valuable  time  on  teach- 
ing and  distributing  materials  like 
this?  It  simply  has  no  place  in  our 
schools.  We  have  just  been  through  a 
lengthy  debate  over  how  much  we 
should  protect  the  very  limited  right 
to  constitutionally  protected  prayer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Stearns] 
has  expired. 

(By  unanimous  consent,  the  gen- 
tleman from  Florida,  Mr.  Stearns,  was 
given  permission  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STEARNS.  Mr.  Chairman,  we 
know,  however,  that  promoting  values 
that  are  shared  by  mainstream  Ameri- 
cans, such  as  the  Ten  Commandments 
or  the  Golden  Rule,  cannot  even  be 
done  in  our  public  schools,  yet  we  are 
distributing  material  like  this. 

At  the  local  level,  some  are  making 
every  effort  to  force  the  homosexual 
agenda  into  the  normal  school  curricu- 
lum, it  seems  clear  to  me.  particularly 
in  light  of  the  constitutional  prayer 
amendment  that  we  talked  about  ear- 
lier. 

Therefore.  I  ask  my  colleagues  to 
support  real  education  on  real  aca- 
demic subjects,  and  urge  my  colleagues 
to  vote  yes  on  the  Hancock  amend- 
ment, and  no  on  the  Unsoeld  sub- 
stitute. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  want  to  join  the  Re- 
publican mayors  of  Los  Angeles  and 
New  York.  Mr.  Reardon  and  Mr. 
Giuliani,  in  opposing  this  amendment. 
The  Hancock  amendment  would  cut  off 
all  Federal  aid  to  the  schools  of  New 
York,  presided  over  by  Rudy  Giuliani, 
whose  office  authorized  the  statement 
of  his  opposition.  It  would  cut  off  all 
aid  to  the  schools  of  Los  Angeles.  Do 
the  Members  know  why?  Because  those 
schools  have  tried,  and  two  Republican 
mayors  of  those  cities  have  continued 
to  try,  to  respond  to  some  of  the 
unhappiest  children  in  America. 

I  am  struck  by  this  debate  about  pro- 
moting homosexuality.  I  have  to  tell 
the  Members,  and  I  think  I  have  had  as 
much  experience  about  it  as  almost 
anybody  in  here,  if  you  paid  me  to  pro- 
mote homosexuality,  I  do  not  know 
what  I  would  do.  How  do  you  promote 
homosexuality?  What  do  people  think 
it  is,  a  rock  concert?  A  prize  fight? 
How  do  you  promote  homosexuality? 
What  shallowness  of  understanding  of 
basic  human  nature  leads  Members  to 
talk  about  promoting  homosexuality, 
encouraging  homosexuality?  What  do 
they  think  it  is,  a  taste  for  food? 

In  fact,  people  in  New  York  and  in 
Los  Angeles  and  in  other  schools  who 
understand  human  nature  and  under- 
stand human  sexuality  know  that 
there  are  15-  and  16-  and  17-  and  18- 
year-old  children  who  are  tortured  by 
feelings  they  cannot  control  in  a  soci- 


ety that  condemns  them.  They  have 
reached  out  to  those  children.  They 
have  established  schools  that  say  to 
those  kids,  "You  are  not  worthless," 
that  would  not  subject  those  children 
to  the  kind  of  treatment  that  one  of 
the  Members  sought  to  subject  another 
Member  to  on  the  floor.  That  is  the 
kind  of  insensitivity  and  bullying  that 
exists.  We  know  that. 

Yes,  I  suppose  if  we  have  a  16-  or  a  17- 
year-old  whose  feelings  are  homosexual 
and  cannot  turn  them  off,  like  a  water 
faucet,  despite  the  shallowness  of  the 
understanding  that  some  people  in  here 
have  of  human  nature,  if  we  take  that 
kid  who  has  been  abused  and  who  has 
been  picked  on  and  put  him  in  a  more 
supportive  environment,  then  we  lose 
our  money.  How  do  we  dare  support 
that  kid?  How  dare  we  tall  her  she  is 
not  worthless?  How  dare  we  try  to  say 
that  the  person  should  not  be  discour- 
aged from  going  on  with  their  life? 
That  is  what  we  are  talking  about. 

The  literature  that  is  being  given 
out,  and  some  Members  here  have  more 
interest  in  it  than  I  do,  that  literature, 
if  it  is  the  literature  talked  about  in 
New  York  by  the  Gay  Men's  Health 
Crisis,  was  rejected  by  the  chancellor. 
That  is  why  it  is  irrelevant  to  the  gen- 
tleman's amendment.  The  chancellor 
of  the  schools  in  New  York,  Mr. 
Cortines,  said  that  literature  is  no 
good.  That  was  not  in  there  by  the 
schools.  The  schools  repudiated  it. 

What  they  do  have  in  New  York,  in 
Los  Angeles,  under  Republican  mayors, 
in  San  Francisco,  is  an  effort  to  reach 
out.  Let  me  say  to  the  Members,  I 
think  most  Members  understand  that 
this  kind  of  attempted  imposition  on 
people  who  are  trying  to  help  young 
people  is  not  good  public  policy. 

People  worry  about  the  politics.  We 
all  understand  politics.  Nobody 
parachuted  in  here  totally  pure.  How- 
ever, may  I  please  entreat  my  col- 
leagues, do  not  torture  children.  No 
vote  is  worth  that.  No  vote  is  worth 
adding  to  the  pain  of  these  teenagers. 
Please  vote  against  the  Hancock 
amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Missouri  [Mr.  Han- 
cock]. I  know  it  is  late  in  the  after- 
noon, and  I  will  not  take  my  full  time, 
but  I  do  want  to  say  this,  that  the  gen- 
tleman from  Missouri  [Mr.  Hancock]  is 
one  of  the  finest,  and  I  might  add,  one 
of  the  kindest  Members  of  this  body, 
and  I  salute  him  for  the  work  that  he 
has  done  in  this  regard. 

Mr.  Chairman,  the  people  of  this  Na- 
tion want  our  schools  to  emphasize  the 
basics,  and  to  do  a  better  job  in  teach- 
ing core  academic  subjects,  the  point 
that  was  made  so  eloquently  by  my 
friend,  the  gentleman  from  Florida 
[Mr.  Stearns]  just  a  few  moments  ago. 


They  do  not  want  our  schools  to  go  to 
some  of  the  extremes  and  tangents  we 
have  seen  in  some  of  the  materials 
which  schools  have  distributed  and 
which  they  would  be  prohibited  from 
distributing  under  the  Hancock  amend- 
ment. 

Mr.  Chairman,  I  might  just  read  a 
quote  that  was  written  last  year  in 
Newsweek  magazine  by  Joy  Overbeck, 
a  very  liberal  playwright  and  col- 
umnist, and  she  was  writing  about  an- 
other topic,  but  it  really  relates  to 
what  we  are  talking  about  here  today. 

Writing  of  her  sadness  at  the  reveal- 
ing clothes  her  10-year-old  daughter 
felt  peer  pressure  to  wear,  Ms. 
Overbeck  said  this: 

It's  not  really  that  I  want  her  to  be  a  little 
girl  forever.  It's  just  that  it  would  be  nice  if 
she  were  a  child  during  her  childhood.  In- 
stead, she  has  been  bathed  in  the  fantasy  of 
bodies  and  beauty  that  marinates  our  entire 
culture.  The  result  is  an  insidious  form  of 
premature  sexual  awakening  that  is  stealing 
our  kids'  youth. 

Mr.  Chairman,  that  is  why  so  many 
parents  in  New  York  City  rebelled 
when  the  schools  up  there  started  to 
distribute  the  books  "Heather  Has  Two 
Mommies"  and  "Daddy's  Roommate." 
This  is  what  we  are  talking  about,  edu- 
cation of  small  children. 

There  is  tremendous  competition  for 
Government  dollars  today.  We  are  hav- 
ing trouble  coming  up  with  enough 
money  even  for  programs  about  which 
there  is  great  consensus.  The  over- 
whelming majority  of  the  American 
people  do  not  want  tax  dollars  spent  to 
encourage  or  support  homosexuality. 
Even  my  friend,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  agreed 
that  he  did  not  want  that,  either.  Noth- 
ing in  the  amendment  of  the  gentleman 
from  Missouri  [Mr.  Hancock]  prohibits 
anyone  from  being  a  homosexual  or 
having  any  type  of  homosexual  activ- 
ity. It  simply  gives  our  schools  some 
very  needed  direction. 

To  hear  some  of  the  most  liberal 
Members  of  this  body  say  that  they  are 
just  trying  to  keep  Big  Brother  out  of 
our  schools  has  the  most  hollow  ring  to 
it  of  anything  I  have  ever  heard  said.  I 
might  say,  in  response  to  what  the  last 
speaker  said,  you  promote  homosexual- 
ity by  handing  out  pamphlets  and 
books  telling  impressionable  young 
people  that  homosexuality  is  a  positive 
and  healthy  lifestyle.  That  is  the  very 
thing  that  would  be  prohibited  by  this 
amendment.  I  urge  its  support. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  thinks  that  teen- 
agers decide  on  their  sexual  activity 
and  their  basic  sexual  urges  from  read- 
ing pamphlets,  he  is  a  poor  guide,  in- 


deed,   to    public    policy    dealing    with 
young  people. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, in  the  20  years  I  have  been  in  the 
House,  somehow  we  have  visited  after- 
noon like  this  from  time  to  time  when 
the  House  has  the  incredible  ability  to 
be  so  narrow-minded  and  so  shallow  in 
its  thinking,  and  to  be  so  mean  in  its 
spirit.  This  amendment  is  not  about 
those  materials  that  fascinate  the  gen- 
tleman at  the  other  table.  This  amend- 
ment is  not  about  whatever  the  title  of 
the  book  is,  "Heather's  Other 
Mommy,"  or  somebody's  roommate. 
This  is  not  what  this  is  about. 

This  is  about  using  those  materials 
as  a  pretext  to  punish  and  to  ostracize 
a  class  of  people  in  this  country,  and  to 
deny  them  the  ability  to  make  the 
same  decisions  that  we  want  all  of  our 
children  and  each  one  of  us  to  make 
about  our  futures,  about  our  lives, 
about  our  sexuality,  about  our  iden- 
tity, about  our  crises. 

For    10   years    this   House    was    nice 
enough  to  make  me  the  chairman  of 
the  Committee  on  Children,  Youth,  and 
Families.  For  a  long  time  it  was  only 
going  to  be  the  Committee  on  Children 
and  Families,  because  people  here  did 
not  want  it  to  carry  the  title  "youth," 
because  youth  scare  the  living  hell  out 
of   us,    adolescence    scares    us.    Fortu- 
nately,   at    that    time,    the    Catholic 
Church   came    forward   and   said    they 
could  not  support  the  creation  of  this 
committee  if  it  did  not  include  young 
people,  because  young  people  are  some 
of  the  most  troubled  and  some  of  the 
most  vulnerable  and  some  of  the  most 
at-risk    people    in    our    society.    They 
take   special    care,    special    nurturing, 
and  we  need  to  pay  attention  to  them. 
In  those  10  years  and  today  after  the 
end  of  that  committee.  I  have  contin- 
ued to  spend  an  inordinate  amount  of 
time  with  young  people  in  the  public 
schools  and  other  schools  of  my  dis- 
trict,   talking    to    them    about    them- 
selves,   and    about    our    society,    and 
about  their  chances  to  confront  it,  and 
their  fears,  and  their  hopes  and  their 
aspirations.  And  I  think  that  all  of  us 
try  to  do  that  with  our  own  children. 
And  we  certainly  all  know  our  neigh- 
bors, our  friends,  the  chairmen  of  our 
finance   committees,    our   donors,    the 
people   we   come   across   in   our  daily 
lives  tell  us  a  whole  series  of  stories 
about    their    children.    They    tell    us 
about   their  children    that   are   happy 
and  wonderful,  they  tell  us  about  their 
children  who  are  sad,  the  children  that 
cannot   make    it    in    college    that   are 
thinking  about  dropping  out  of  school. 
They  tell  us  about  all  of  those  children. 
They  tell  us  about  their  children  who 
are  gay  or  lesbian,  and  we  tell  them  we 
understand. 

But  somehow  on  the  floor  of  this 
Congress,  we  do  not  permit  ourselves 
to  say  to  this  Nation  we  understand. 


Instead,  what  we  do  is  to  seek  to  strike 
out  in  the  meanest  possible  way  when 
these  young  people  are  the  most  vul- 
nerable, to  deny  them  the  information, 
the  counseling  that  may  be  necessary. 
The  gentleman  from  Wisconsin  [Mr. 
Gunderson]  had  it  about  right.  If  the 
counselor  said  to  the  young  person  who 
was  thinking  of  suicide,  and  tragically 
we  know  there  are  some  young  people 
who  are  gay  who  have  not  only  thought 
about  suicide,  but  in  fact  have  commit- 
ted suicide,  if  the  young  person  said  to 
the  counselor,  "What  should  I  do,"  and 
if  the  counselor  suggested  go  on  living, 
that  would  have  the  effect  of  promot- 
ing homosexuality  under  the  Hancock 
amendment. 

Are  we  really  going  to  deny  coun- 
selors, teachers,  and  others  who  en- 
counter our  children,  and  these  are  our 
children,  our  collective  children,  are 
we  going  to  deny  them  the  tools  to  say, 
"Choose  life.  Let  us  get  you  some  addi- 
tional counseling,  some  understanding, 
and  let  us  put  you  together  with  pro- 
fessionals so  that  you  can  see  the  pos- 
sibilities and  the  excitement  of  life 
over  your  despair  at  this  moment,  for 
whatever  reason"?  That  cannot  be  the 
policy  of  the  U.S.  Congress,  and  it 
clearly  cannot  be  the  policy  of  this 
country. 

I  know  it  is  new  information  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]  that  before  they  put 
"homophobe"  in  the  dictionary,  there 
were  some,  and  before  they  were  listed 
in  the  book,  and  before  the  printing 
press,  there  were  homosexuals  and  les- 
bians, before  the  printing  press,  before 
the  telegraph,  before  the  media,  before 
the  20th  century,  before  the  1960's  there 
were  homosexuals  and  lesbians.  And  we 
should  not,  we  should  not  as  a  society 
seek  to  punish  those  individuals  be- 
cause they  are  in  fact  different  from 
us.  We  must  understand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MILLER  of  California.  Every 
study  of  this  problem  that  we  have 
looked  at  in  America  says  adolescents 
are  the  most  vulnerable,  they  are  the 
most  at  risk.  As  was  pointed  out  by  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  school  districts  did  not  en- 
dorse these  materials.  Richard  Riordan 
is  a  wonderful  superintendent  of 
schools  and  asked  that  they  be  taken 
out,  that  the  policy  not  allow  them. 
This  is  not  about  those  materials.  It  is 
about  whether  or  not  you  can  strike 
out  at  homosexuals,  whether  or  not 
you  can  mug  them,  and  batter  them, 
and  beat  them  on  the  floor  of  this  Con- 
gress, because  you  cannot  do  it  in  the 
street,  because  it  is  illegal.  That  is 
what  this  is  about,  and  the  youngest 
and  most  vulnerable  of  those. 
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I  would  just  hope  that  we  would  not 
accept  this  amendment.  This  amend- 
ment is  in  fact  poorly  drafted. 

I  am  one  who  believes  in  mandates 
from  the  Federal  Government  to  local 
school  districts.  But  we  in  fact  ought 
to  do  it  when  it  is  right,  and  we  cer- 
tainly ought  to  do  it  where  it  does  not 
create  this  kind  of  harm.  And  I  would 
hope  that  we  would  reject  this  amend- 
ment, if  necessary  accept  the  Unsoeld 
amendment,  but  clearly  these  are  deci- 
sions for  our  constituents  as  families, 
as  parents,  as  members  of  the  school 
board,  and  as  members  of  our  commu- 
nity. 

Mr.  DORNAN.  Mr.  Chairman,  my  dis- 
tinguished colleague  from  California 
has  said  on  his  side  that  he  is  protect- 
ing children,  indicating  we  are  not,  and 
said  we  are  denying  them  tools.  Is  this 
what  the  gentleman  calls  tools?  We  be- 
lieve we  are  protecting  children  on  this 
side.  These  are  not  tools. 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman  I  do  not  know  if 
those  are  or  are  not,  because  I  have  not 
looked  through  all  of  that  material. 
Let  me  just  say  again  I  have  held  up  a 
whole  range  of  materials,  some  which 
apparently  people  believe  are  obscene, 
some  which  people  object  to  and  all  of 
that.  The  point  is  in  fact  that  that  is 
not  official  policy,  and  if  it  is,  that  is 
a  matter  I  think  really  in  terms  of 
local  school  districts,  that  is  a  matter 
for  parents  whose  children  are  going  to 
those  schools. 

Mr.  DORNAN.  There  is  a  common  de- 
nominator. They  all  glorify  and  pro- 
mote sodomy,  fisting,  anal  sex,  and  ho- 
mosexual conduct.  And  the  gentleman 
says  he  is  protecting  the  children. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  do  not  know  that  they  do  that. 

Mr.  DORNAN.  Here  it  is.  Look  at  it. 
The  gentleman  said  he  had  never 
looked  at  it,  and  those  who  defend 
every  level  of  pornography  never  look 
at  the  material. 

Mr.  MILLER  of  California.  I  am  tak- 
ing back  my  time,  Mr.  Chairman.  This 
was  not  about  that.  The  gentleman  did 
not  listen.  This  was  not  about  defend- 
ing materials.  This  was  about  stopping, 
stopping  the  kind  of  outrageous  behav- 
ior that  would  be  allowed  under  this 
amendment,  and  preventing  school  dis- 
tricts from  carrying  out  their  func- 
tions to  try  and  help  teachers  and  to 
take  care  of  our  young  people.  And  I 
would  hope  that  we  would  reject  this 
amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  be  ended  after  3  min- 
utes by  the  gentlewoman  from  Mary- 
land [Mrs.  MoRELLA]  and  2  minutes  by 
the  author  of  the  amendment,  the  gen- 
tleman from  Missouri  [Mr.  Hancock], 
and  then  after  that  I  would  ask  that 
there  be  one-half  hour  on  all  future 
amendments  and  amendments  thereto, 
and  1  hour  on  the  substitute  and  all 
amendments  thereto.  If  it  is  offered. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  INSLEE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  following  the 
conclusion  of  the  Unsoeld  amendment, 
there  may  be  consideration  of  another 
proposed  amendment  to  the  Hancock 
amendment.  We  would  like  to  reserve 
the  ability  to  debate  that  matter. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  like  to  amend  that  request  to  in- 
dicate the  gentleman  from  California 
[Mr.  Becerra]  would  also  have  3  min- 
utes on  this  discussion  before  we  end 
it,  and  that  if  the  Unsoeld  amendment 
would  happen  to  be  defeated,  there 
would  be  a  period  of  5  minutes  where 
they  would  have  time  to  offer  an 
amendment  to  the  Hancock  amend- 
ment. 

Mr.  KILDEE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  this  is  a 
reasonable  compromise,  and  the  gen- 
tleman from  Washington  [Mr.  Inslee] 
agrees  with  that  unanimous  consent 
request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce, according  to  the  Chair's  under- 
standing of  this  agreement,  there  will 
be  10  minutes  of  future  debate  on  the 
Unsoeld  amendment  to  the  Hancock 
amendment.  The  time  will  be  equally 
divided  between  the  gentleman  from 
Missouri  [Mr.  Hancock],  5  minutes,  and 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld],  5  minutes,  and  then 
that  3  of  those  minutes  are  reserved,  3 
additional  minutes  reserved  for  the 
gentleman  from  California  [Mr. 
Becerra].  is  that  correct? 

Mr.  GOODLING.  That  is  correct,  Mr. 
Chairman,  on  this  amendment. 

The  CHAIRMAN.  On  this  amendment 
those  are  the  ground  rules. 

Mr.  GOODLING.  Three  minutes  to 
the  gentlewoman  from  Maryland  [Mrs. 
Morella],  3  minutes  for  the  gentleman 
from  California  [Mr.  Becerra],  and  2 
minutes  for  the  gentleman  from  Mis- 
souri [Mr.  Hancock],  to  close  the  de- 
bate on  this  particular  issue. 

The  CHAIRMAN.  The  gentlewoman 
from  Maryland  [Mrs.  Morella]  is  rec- 
ognized for  3  minutes. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
wanted  to  rise  to  reiterate  my  support 
for  the  Unsoeld  substitute  amendment 
to  the  Hancock  amendment.  I  have  lis- 
tened to  this  debate.  I  would  like  to 
point  out  that,  as  this  body  knows,  I 
am  a  former  educator.  My  husband  and 
I  have  raised  nine  children.  We  have  10 
grandchildren.  And  I  am  against  the 
Hancock  amendment  because  I  do  not 
think  the  Federal  Government  should 
interfere  with  the  decisions  that  are 
made  on  a  local  level. 

Students  in  different  parts  of  the  Na- 
tion have  different  needs.  Educational 
issues  should  be  addressed  by  the  local 
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level,  by  the  people  that  we  elect  or  we 
appoint.  So  says  my  school  board  in 
Montgomery  County,  MD,  one  of  the 
best  educational  systems  in  the  coun- 
try. So  says  a  whole  group  of  organiza- 
tions, such  as  the  Child  Welfare  League 
of  America,  the  National  Association 
of  Elementary  School  Principals,  the 
National  Network  of  Runaway  and 
Youth  Services,  the  National  Council 
of  Jewish  Women,  the  American  Asso- 
ciation of  School  Administrators,  the 
United  States  Conference  of  Mayors, 
and  the  American  Public  Health  Asso- 
ciation. They  all  believe,  as  I  do,  that 
local  school  boards  should  preserve  the 
right  to  develop  programs  that  con- 
form to  local  community  standards. 

I  would  also  point  out,  as  has  been 
mentioned,  among  the  Conference  of 
Mayors  are  two  Republican  mayors  of 
very  large  cities.  Rudolf  Guiliani  of 
New  York  City,  and  Richard  Riordan  of 
Los  Angeles  were  mentioned.  But  I 
want  to  point  out  they  said: 

The  Hancock  amendment  would  set  an  ex- 
tremely dangerous  precedent  for  Federal 
mandating  and  policing  of  local  programs. 

I  also  have  concerns  about  the  fact 
that  there  are  administrative  burdens 
that  would  be  imposed  upon  the  school 
systems  that  are  there  to  educate  in 
the  basics.  The  Department  of  Edu- 
cation would  have  to  issue  regulations 
regarding  the  content  of  what  should 
or  should  not  be  taught  in  the  class- 
room, and  all  of  our  local  school  dis- 
tricts would  have  to  examine  their  cur- 
ricula and  instructional  materials  to 
make  sure  that  they  do  comply  with 
these  regulations  set  forth  by  the  De- 
partment of  Education. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  in  favor  of  local  school 
systems  making  the  decisions  about 
local  school  matters  for  all  children. 

D  1710 

The  CHAIRMAN.  According  to  the 
prior  agreement,  the  gentleman  from 
California  [Mr.  Becerra]  is  recognized 
for  3  minutes. 

Mr.  BECERRA.  Mr.  Chairman,  I  have 
been  here  before,  and  what  I  am  about 
to  say  I  have  said  before,  but  I  have 
said  it  about  a  different  segment  of  the 
population.  Normally  when  I  take  to 
this  mike,  it  is  to  talk  about  immi- 
grants, but  if  you  were  to  just  replace 
the  word  "immigrants"  with  the  words 
of  "young  people"  who  are  desperate 
for  counseling  and  guidance  and  some 
attention,,  whether  they  are  gay,  les- 
bian, or  not,  then  you  have  heard  what 
I  am  going  to  say  before. 

This  amendment,  is  portrayed  as  one 
thing,  but  if  it  were  to  pass,  I  guaran- 
tee it  would  do  another. 

Members,  please,  read  the  language 
of  this  amendment.  See  if  you  can  de- 
fine its  separate  provisions.  See  if  you 
can  come  up  with  some  definitions  for 
what  it  says.  See  how  it  will  rob  our 
communities  of  their  local  control  to 
decide  for  themselves  how  they  will 
manage  their  local  school  affairs. 
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Notice  the  chilling  effect  it  will  have 
on  schools  and  school  districts  that 
want  to  provide  guidance  and  counsel- 
ing. Watch  how  it  will  handcuff  our 
schools  that  receive  Federal  funds  that 
will  be  at  risk,  who  will  be  afraid  to  re- 
ceive Federal  funds  if  this  amendment 
passes. 

And  to  Members  of  this  body  who 
represent  large  numbers  of  minorities, 
please,  read  this  amendment  closely, 
because  it  will  be  the  Latino,  the  Asian 
American,  the  black  American,  the  Af- 
rican-American communities  that  will 
suffer  most  from  this  amendment. 

I  urge  those  Members  to  look  very 
closely  at  this  language  in  this  amend- 
ment. 

I  have  been  here  before,  and  I  have 
said  this  before.  It  pains  me  to  have  to 
say  it  over  and  over  and  over,  but  this 
amendment  is  not  what  it  says  it  is.  It 
is  something  much  worse,  whether  it  is 
intended  as  something  bad  or  not,  it 
makes  no  difference,  because  we  are 
about  to  set  policy  by  passing  this 
amendment,  should  it  pass,  that  we 
will  regret. 

I  hope  the  Members  will  take  the 
time  to  read  the  one  or  two  simple 
paragraphs  in  this  amendment  and  un- 
derstand that  this  Hancock  amend- 
ment should  not  pass  whether  or  not  it 
is  well-intentioned. 

Mr.  CHAIRMAN.  The  gentleman  from 
Missouri  [Mr.  Hancock]  has  2  minutes 
remaining  and  is  recognized. 

Mr.  HANCOCK.  Mr.  Chairman,  frank- 
ly, ladies  and  gentlemen.  Members  of 
the  House.  I  had  no  idea  when  I  came 
to  the  U.S.  Congress  5  years  ago  that  I 
would  ever  be  called  upon  to  discuss 
the  subject,  frankly,  that  we  are  dis- 
cussing today  except  from  the  stand- 
point in  private  counseling  with  people 
that  are  concerned  about  it. 

But  when  I  see  things  like  this, 
frankly,  this  is  the  first  amendment  I 
have  ever  offered  on  the  House  floor  in 
the  5  years  that  I  have  been  in  the  U.S. 
Congress.  I  am  not  comfortable.  I  have 
helped  a  lot  of  people  do  things.  This 
made  me  so  uncomfortable  that  I  had 
to  offer  this  amendment  on  the  House 
floor,  because  I  am  a  grandfather,  I  am 
a  father. 

Frankly,  this  type  of  stuff  has  no 
place  in  public  education  except  from 
the  standpoint  of  counseling  people 
that  do  have  a  problem,  and  this 
amendment  is  not  designed  to  keep 
that  from  happening.  It  has  absolutely 
nothing  to  do  with  it. 

But  it  does;  it  would  prohibit  from 
advocating  this  lifestyle  as  an  accept- 
able alternative.  I  do  not  think  of  that 
as  bigoted.  I  know  people  that  are  ho- 
mosexual, and  I  have  no  problem  with 
that  as  long  as  they  do  not  advocate  it, 
as  long  as  they  do  not  advocate  it  or 
promote  it. 

I  am  fully  aware  of  what  this  amend- 
ment will  do.  It  will  return  control, 
and  it  will  tell  people,  "Look,  look 
what  the  schools  are  doing." 


Let  us  get  involved  in  the  education 
of  our  children.  Let  us  go  to  the  school 
board  meetings.  Let  us  see  what  is  hap- 
pening in  our  schools.  And  I  think  this 
forum  is  going  to  bring  that  out. 

I  would  also  say  this:  I  certainly 
hope,  in  closing,  I  certainly  hope  that 
all  of  the  rhetoric  I  have  heard  today 
about  removing  local  control,  that 
Government  cannot  control  locally,  all 
of  the  people,  the  liberals  that  have 
been  doing  it  for  the  past  4  years.  I 
hope  they  will  read  their  comments 
later  when  it  comes  to  some  of  the 
other  votes  that  we  are  going  to  be 
doing  throughout  this  session  of  Con- 
gress. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hunter]  is  recog- 
nized for  such  time  as  he  may  consume. 

Mr.  HUNTER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Hancock  amend- 
ment. 

Mr.  CHAIRMAN.  The  gentlewoman 
from  Washington  [Mrs.  Unsoeld]  is 
recognized  for  5  minutes. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
wanted  to  assure  the  gentleman  from 
Missouri  [Mr.  Hancock],  the  maker  of 
the  amendment,  that  I  have  no  ques- 
tion about  his  intent,  but  must  seri- 
ously question  the  effect  of  the  amend- 
ment. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman      from      Washington      [Mr. 

iNSLEE]. 

Mr.  INSLEE.  Mr.  Chairman.  I  also 
agree  that  the  drafter  of  this  amend- 
ment, his  intention  is  sincere,  and 
many  of  us  join  you  in  your  intent,  but 
this  ariiendment.  if  passed  with  this 
current  language,  is  going  to  drive 
crazy  a  certain  segment  of  our  popu- 
lation, one  of  whom  is  my  brother. 

Let  me  tell  you  something  about  my 
brother  that  you  may  not  know.  He  is 
a  teacher.  He  is  a  teacher 

PARLIA.MENTARY  INQUIRY 

Mr.  HANCOCK.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HANCOCK.  Mr.  Chairman,  do  I 
have  the  right  to  close,  or  does  the  gen- 
tlewoman from  Washington  [Mrs. 
Unsoeld]  have  the  right  to  close? 

The  CHAIRMAN.  The  gentlewoman 
from  Washington  is  offering  the 
amendment  to  the  amendment,  and  she 
has  the  right  to  close. 

Mr.  INSLEE.  Mr.  Chairman,  as  I  was 
saying,  my  brother  is  a  teacher.  He  has 
a  stressful,  tough  job.  We  should  not 
add  to  his  job  the  worry  that  if  a  child 
comes  to  him  and  says,  "Frank,  Mr. 
Inslee,  I  may  kill  myself  today  because 
I  am  concerned  about  my  sexual  ori- 
entation," for  this  Congress  to  tell  my 
brother  to  tell  that  child  to  go  out  in 
the  hall  and,  "Get  ye  from  the  school 
yard,"  is  not  what  I  want  this  Congress 
to  do. 

I  frankly  do  not  think  that  is  the  in- 
tent of  the  drafter  of  this  amendment. 
But  that  is  what  the  language  says. 
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And  I  speak  for  my  father  who  was  a 
biology  teacher,  and  if  someone  raised 
his  hand  and  said,  "Mr.  Inslee.  is  there 
a  genetic  component  to  sexual  orienta- 
tion," for  him  to  have  to  worry  about 
some  bureaucrat  disagreeing  with  him 
to  lose  school  funding,  that  is  wrong. 

I  urge  you  to  support  the  Unsoeld 
amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  GOODLING.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GOODLING.  This  is  contrary  to 
the  unanimous  consent  that  was  re- 
quested. We  are  not  going  beyond  the 
unanimous  consent  request. 

The  CHAIRMAN.  The  gentlewoman 
from  Washington  has  5  minutes.  She 
has  yielded  1. 

Mr.  GOODLING.  No;  no.  That  was  if 
this  was  defeated  and  there  was  a  sub- 
stitute amendment. 

The  CHAIRMAN.  The  Chair  divided 
the  10  minutes  between  the  gentleman 
from  Missouri  [Mr.  Hancock]  and  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mr.  GOODLING.  But  you  only  gave 
him  2  minutes. 

The  CHAIRMAN.  The  original  re- 
quest allotted  3  of  the  5  minutes  of  the 
gentleman  from  Missouri  [Mr.  Han- 
cock] to  the  gentlewoman  from  Mary- 
land. 

Mr.  GOODLING.  No.  I  requested  3 
minutes  for  the  gentlewoman  from 
Maryland.  3  minutes  for  the  gentleman 
from  California  and  2  minutes  to  close 
for  the  gentleman  from  Missouri  [Mr. 
Hancock].  The  additional  time  that  we 
spoke  about  is  if  her  amendment  would 
happen  to  be  defeated,  then  she  would 
have  an  opportunity  to  offer  another, 
and  you  were  going  to  divide  the  10 
minutes  at  that  particular  time. 

But  now  we  are  going  beyond,  and  we 
will  never  get  it  stopped. 

The  CHAIRMAN.  The  Chair's  under- 
standing was  that  the  gentleman  re- 
quested 10  additional  minutes  equally 
divided,  and  then  granted  an  additional 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Becerra]. 

The  Chair  announced  at  the  time 
that  the  time  would  be  equally  divided 
between  the  gentleman  from  Missouri 
[Mr.  Hancock]  and  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mr.  GOODLING.  We  had  a  misunder- 
standing in  communication. 

The  CHAIRMAN.  The  Chair  regrets 
any  misunderstanding. 

Mr.  GOODLING.  The  10  minutes  I 
meant  was  for  the  time  that  she  may 
need  to  offer  a  substitute  or  another 
amendment  if  her  amendment  went 
down,  and  I  thought  that  is  what  we 
discussed. 
What  time  is  now  left? 
The  CHAIRMAN.  The  gentlewoman 
from  Washington  has  4  minutes  re- 
maining. 

Mr.  GOODLING.  And  he  has  the  other 
3  of  his  5? 
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The  CHAIRMAN.  The  gentleman 
from  Missouri  yielded  3  minutes  to  the 
gentlewoman  from  Maryland. 

Mrs.  UNSOELD.  Mr.  Chairman,  could 
I  have  a  unanimous  consent  request 
that  the  4  minutes  be  divided? 

The  CHAIRMAN.  The  gentlewoman 
requests  that  the  4  minutes  remaining 
be  equally  divided  between  the  two 
sides. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  time  will  be  di- 
vided. The  gentleman  from  Missouri 
[Mr.  Hancock]  will  be  recognized  for  2 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Hancock]. 

Mr.  HANCOCK.  Mr.  Chairman,  I 
thought  we  were  a  little  further  along 
than  we  were,  and  I  thought  everybody 
would  like  for  it  to  be  over. 

The  arguments  that  we  are  hearing, 
quite  frankly,  are  misleading,  and  I  am 
not  questioning  anybody's  judgment  or 
their  rationale. 

As  I  talked  to  the  gentleman  yester- 
day about  changing  the  amendment,  he 
pointed  out  to  me,  he  says.  "Well,"  he 
says,  "maybe  it  is  because  I  am  an  at- 
torney that  I  am  reading  into  this 
thing,"  and  maybe  that  is  so. 

The  only  thing  I  know  is  I  believe 
that  our  amendment  is  straight- 
forward. It  would  take  somebody  with 
a  legal  mind  to  read  in  anything  other 
than  what  is  plainly  said. 

In  fact,  the  amendment  even  in  the 
verbiage  is  very  limited.  We  did  not  go 
into  a  lot  of  technicalities  and 
legalese.  It  is  very  open,  straight- 
forward, and  above  board.  That  is  ex- 
actly what  we  wanted  to  do. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Washing- 
ton [Mrs.  UNSOELD]  for  2  minutes. 

Mrs.  UNSOELD.  Mr.  Chairman.  I  ask 
my  colleagues  to  support  my  amend- 
ment, to  correct  the  amendment  by  the 
gentleman  from  Missouri  [Mr.  Han- 
cock], whose  effect  would  be  to  pro- 
hibit the  discussion  of  homosexuality 
even  in  the  context  of  providing  health 
care  as  a  result  of  the  passage  of  his 
amendment. 

D  1720 

I  ask  my  colleagues  to  consider  some 
of  the  words  that  were  spoken  on  this 
floor  today  and  questions  that  were 
posed  to  us,  Mr.  Chairman.  How  many 
children  must  die  before  we  are  willing 
to  accept  the  teaching  of  the  local  cur- 
riculum so  that  lives  can  be  saved,  so 
that  the  mental,  emotional  health,  as 
well  as  the  physical  needs  of  those  chil- 
dren can  be  met. 

I  ask  my  colleagues  to  support  us 
today  in  our  attempt  to  reach  out  to 
those  young  people  wherever  they  are, 
to  support  them  in  what  they  need  to 
go  forward  in  their  own  lives  and  for  us 


to  stand  aside  and  not  be  the  Federal 
Government  dictating  to  the  local 
school  boards,  but,  rather,  to  permit 
those  people  who  run  for  the  school 
board  on  the  local  level,  those  people 
who  know  the  issue  on  a  day-to-day 
basis,  who  visit  those  schools,  who  talk 
to  the  teachers,  who  talk  to  the  par- 
ents, who  are  the  parents,  to  let  them 
make  these  very  important  decisions.  I 
ask  for  support  of  the  Unsoeld  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  to  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Hancock]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HANCOCK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(c)  of 
rule  XXIII,  the  Chair  many  reduce  to 
not  less  than  5  minutes  the  time  for 
any  recorded  vote  that  may  be  ordered 
on  the  Hancock  amendment  without 
any  business  or  debate. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  224,  noes  194, 
not  voting  20.  as  follows: 
[Roll  No.  91] 
AYES— 224 


.•\bercrombie 

.\ckerman 

.\ndrews  (ME) 

Bacchus  (FL) 

Barca 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bereuter 

Bilbray 

Bishop 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Brown  ICA) 

Brown  (FLi 

Brown  (OHI 

Bryant 

Byrne 

Cantwell 

Carr 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Coyne 

de  la  Garza 

de  Lugo  (VI) 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 


Edwards  (CA) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LAI 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (Ml) 
Frank  (MA) 
Frost 
Furse 
Cejdenson 
Gephardt 
Gibbons 
Gilchrest 
Oilman 
Glickman 
Gonzalez 
Green 
Gunderson 
Gutierrez 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoke 
Horn 

Houghton 
Hoyer 
Huffington 
Hughes 
Inslee 


Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (G.^) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klug 

Kolbe 

Kopetski 

Kreidler 

Kyi 

Lambert 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Mezvmsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCrery 
McCurdy 
McDermott 
McHale 
McKinney 


Meehan 

.Meek 

Mencndez 

Mfume 

Miller  (CAl 

.Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Penny 

Peterson  (FLi 

Pomeroy 

Price  (NC) 

Rangel 


Allard 

.\ndrews  (TX) 

.\pplegate 

Archer 

.Armey 

Bachus  (AL) 

Baesler 

Baker (CA) 

Baker (LA) 

Ballenger 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bevlll 

Bilirakis 

Bliley 

Boehner 

Bonilla 

Brewster 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Costello 

Cox 

Ciamer 

Crane 

Crape 

Cunningham 

Danner 

Darden 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doinan 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TXi 

Fowler 

Franks  (CT) 


Reed 

Reynolds 

Richardson 

Roemer 

Rohrabacher 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
.Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith  t\A) 
Snowe 
Stark 
Stokes 
Strickland 

NOES— 194 

Franks  (NJ) 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hoekstra 

Holden 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klink 

Knollenberg 

LaFalce 

Lancaster 

Laughlin 

Levy 

Lewis  (CA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

ManzuUo 

McCollum 

McDade 

McHugh 

Mclnnis 

McKeon 

McNulty 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Murphy 

Myers 

Nussle 

Ortiz 

Oxley 


Studds 

Stupak 

Swett 

Swift 

Synar 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Traficant 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Whitten 
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Wilson 

Young  (AKi 

Zeliff 

Wolf 

Young (FL) 

Zimmer 

NOT  VOTING-20 

Andrews  (NJ) 

Gallegly 

Norton  (DC) 

Bentley 

Gallo 

Pickle 

Berman 

Grandy 

Smith  (TX) 

Blackwell 

Greenwood 

Thomas  (WY") 

Card  in 

Lewis  (FL) 

Torricelli 

Derrick 

McMillan 

Weldon 

Ford  (TN) 

Natcher 

D  1745 
Messrs.   GORDON.   SMITH  of  Michi- 
gan, and  EDWARDS  of  Texas  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Hancock  amendments.  The 
Hancock  amendments  would  attempt  to  re- 
move funding  from  local  school  districts  with 
activities  and  programs  which  instruct  or  dis- 
tribute materials  to  students  that  support  ho- 
mosexual orientation  as  a  positive  adult  out- 
come. The  amendments  are  mean-spirited 
and  dangerous. 

Mr.  Chairman,  on  Monday  night  Tom  Hanks 
won  the  Academy  Award  for  best  performance 
by  an  actor  for  his  starring  role  in  Philadelphia. 
In  his  moving  acceptance  speech,  he  particu- 
larly thanked  to  gay  Amencans  who  influenced 
his  decision  to  become  an  actor.  Please  note 
that  Tom  Hanks  was  not  made  gay  by  these 
early  influences.  But  he  was  made  more  open- 
minded  and  sensitive  to  others.  His  perform- 
ance was  a  gift  to  all  of  us. 

Mr.  Chairman,  gay  affirmative  materials  and 
activities  do  not  make  people  gay.  Gay  affirm- 
ative materials  do,  however,  make  people  who 
are  eventually  going  to  be  lesbian  or  gay 
adults  feel  better  about  themselves.  Such  af- 
firmative materials  also  make  those  who  will 
eventually  be  heterosexual  adults  more  open- 
minded  and  accepting  of  others  who  are  dif- 
ferent—and thus  also  feel  better  about  them- 
selves. 

Clearly,  lesbian  and  gay  youth  encounter 
special  challenges  because  they  confront  a 
frequently  hostile  environment.  The  Centers 
for  Disease  Control  and  Prevention  reports 
that  gay  youth  are  at  high  risk  of  depression 
and  suicide.  According  to  former  HHS  Sec- 
retary Sullivan's  Task  Force  on  Youth  Report, 
gay  youth  make  up  30  percent  of  completed 
youth  suicides.  Gay  youth  are  at  least  three 
times  more  likely  than  other  youth  to  try  to 
take  their  own  lives. 

These  distressing  facts  are  largely  due  to 
the  ways  in  which  antigay  attitudes  are  pro- 
moted by  certain  individuals  and  groups  in  this 
country.  These  amendments,  if  enacted,  would 
further  promote  gay  youth  depression,  isola- 
tion and  suicide.  This  is  not  a  symbolic  vote — 
real  young  people  will  be  irreparably  harmed. 
The  proper  role  of  Government  is  to  protect 
and  improve  the  lives  of  all  our  young  people. 
I  urge  my  colleagues  to  reject  the  Hancock 
amendments. 

Mr.  TOWNS.  Mr.  Chairman,  as  a  former  ed- 
ucator now  representing  a  highly  diverse  con- 
stituency, I  must  oppose  the  amendment  of- 
fered by  the  distinguished  colleague  from  Mis- 
souri. This  amendment  undermines  the  very 
nature  and  intent  of  education. 

The  purpose  of  education  is  to  introduce 
and  expose  students  to  new  or  existing  infor- 


mation, stimuli,  and  methods  in  a  controlled 
environment  through  instruction  and  guidance. 
Certainly,  lifestyles  and  the  teaching  thereof 
are  essential  to  human  development  in  our  so- 
ciety. 

In  teaching  lifestyles  we  must  explore  an 
abundance  of  interrelated  fundamental  ele- 
ments such  as  interpersonal  skills,  effective 
communication,  and  coping  mechanisms. 
These  skills  are  key  ingredients  to  success  on 
all  levels,  in  all  endeavors.  These  elements 
prepare  our  youth  to  t)et1er  cope  with,  com- 
pete in,  and  later,  prosper  in  this  increasingly 
complex  society. 

Therefore,  I  must  reject  any  legislation 
which  prohibits  the  teaching  of  homosexuality 
as  a  lifestyle  in  our  school  systems  throughout 
the  Nation.  Nor  can  I  support  language  that 
penalizes  or  paralyzes  the  operation  of  associ- 
ated schools,  programs,  and  activities  by  bar- 
ring Federal  funding. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise  today 
to  oppose  the  Hancock  amendments  in  the 
strongest  terms  possible  and  to  urge  my  col- 
leagues to  vote  lor  the  Unsoeld  perfecting 
amendment. 

As  a  life-long  advocate  of  civil  nghts,  as  a 
career  human  resources  professional,  and  as 
the  mother  of  a  gay  son,  I  urge  my  colleagues 
to  defeat  this  damaging  amendment. 

This  amendment  severely  restricts  the  au- 
tonomy of  local  schools  and  boards  by  reach- 
ing the  long  arm  of  Federal  Government  in  a 
place  where  it  has  never,  ever  been  before — 
your  local  school.  This  amendment  dictates 
what  conversations  school  administrators  and 
teachers  may  have  with  students,  what  may 
be  taught,  and  what  the  curriculum  should  be. 
Mr.  Chairman,  in  that  respect,  this  amend- 
ment is  a  first.  Does  the  gentleman  offering  it 
believe  that  it  is  OK  for  the  Federal  Govern- 
ment to  tell  local  schools  that  they  cannot 
teach  creationism  or  evolution? 

I  think  not.  I  would  wager  that  he  would  say 
it  is  best  left  up  to  local  discretion.  And  he 
would  be  right.  We  need  to  let  local  schools 
and  local  communities  decide  what  is  appro- 
priate to  teach  children. 

But,  even  if  this  amendment  did  not  in- 
crease Federal  bureaucracy  and  control,  I 
would  oppose  It. 

The  fact  is  that  many,  many  adolescents  in 
school  realize  that  they  are  gay  or  lesbian,  or 
believe  that  they  might  be.  It  is  then  that  they 
need  the  most  support,  especially  from  peers, 
teachers,  school  administrators,  and  parents. 

The  Secretary  of  Health  and  Human  Sen/- 
ices  under  President  Bush,  Louis  Sullivan,  is- 
sued a  report  on  youth  suicide  which  revealed 
that  gay  teens  are  two  to  three  times  more 
likely  than  their  peers  to  attempt  suicide. 

They  are  also  at  a  far  greater  risk  for  drug 
abuse;  dropping  out  of  school;  running  away 
from  home;  prostitution;  and  unwanted  preg- 
nancy. 

Mr.  Chairman,  these  are  the  exact  children 
who  need  the  most  help.  This  amendment 
takes  a  sledgehammer  to  their  fragile  exist- 
ence by  not  allowing  them  to  receive  counsel- 
ing, whether  it  is  at)out  physical  health  issues, 
or  mental  health  issues. 

But,  Mr.  Chairman,  the  most  important  issue 
here  is  who  is  in  charge  of  your  local  school? 
Mr.  Hancock  wants  the  Federal  Government 
telling  local  schools  what  they  can  and  cannot 


do.  I  am  opposed  to  that,  and  I  believe  that 
the  vast  majonty  of  this  body  is  as  well. 

Again,  I  urge  my  colleagues  to  join  me  in 
soundly  defeating  this  destructive  and  dan- 
gerous amendment. 

PERSONAL  EXPLANATION 

Ms.  NORTON.  Mr.  Chairman,  I  was  un- 
avoidably detained  during  part  of  this  after- 
noon's consideration  of  H.R.  6,  the  Improving 
Amenca's  Schools  Act,  and  therefore  missed 
rollcall  votes  on  two  amendments:  the  Unsoeld 
amendment  to  the  Hancock  amendment — roll- 
call  vote  91— and  the  Hancock  amendment  as 
amended  by  the  Unsoeld  amendment— rollcall 
vote  number  92.  Had  I  been  present,  I  would 
have  voted  "yes"  on  rollcall  vote  91  and  "yes" 
on  rollcall  vote  92. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Hancock], 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HANCOCK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  301,  noes  120, 
not  voting  17,  as  follows: 
[Roll  No,  92) 
AYES— 301 


.\bercrombie 

Clyburn 

Goss 

Ackerman 

Coble 

Grams 

Allard 

Coleman 

Green 

Andrews  (NJ) 

Collins  (GA) 

Greenwood 

Andrews  (TX) 

Combest 

Gunderson 

Applegate 

Condit 

Hall  (OH) 

Archer 

Cooper 

Hall  (TX) 

Armey 

Costello 

Hamilton 

Bachus  lAL) 

Cox 

Hancock 

Baesler 

Cramer 

Hansen 

Baker (CAl 

Crapo 

Hastert 

Baker  (L.\l 

Cunningham 

Hayes 

Ballenger 

Danner 

Hefley 

Barca 

Darden 

Hefner 

Barcia 

de  la  Garza 

Her^ger 

Barlow 

de  Lugo  ( VI 1 

Hobson 

Barrett  (NE) 

Deal 

Hochbrueckner 

Bartlett 

Diaz-Balart 

Hoekstra 

Barton 

Dingell 

Holden 

Bateman 

Dooley 

Horn 

Bentley 

Doolittle 

Houghton 

Bevill 

Doman 

Huffington 

Bilbray 

Dreier 

Hughes 

Bilirakis 

Duncan 

Hunter 

Bishop 

Durbin 

Hutto 

Bliley 

Edwards  (TXi 

Hyde 

Blute 

Ehlers 

Inglis 

Boehlert 

Emerson 

Inhofe 

Boehner 

Everett 

Inslee 

Bonilla 

Ewing 

Istook 

Borski 

Faleomavaega 

Jacobs 

Boucher 

(AS) 

Jefferson 

Brewster 

Fawell 

Johnson  (GA) 

Brooks 

Fields  (LA) 

Johnson  (SO) 

Browder 

Fields  (TX) 

Johnson.  Sam 

Brown (CA) 

Fingerhut 

Kanjorski 

Brown  (FL) 

Fish 

Kaptur 

Brown  (OH) 

Fowler 

Kasich 

Brj-ant 

Franks  (CT) 

Kennedy 

Burton 

Franks  (NJ) 

Kildee 

Buyer 

Frost 

Kim 

BjTne 

Gephardt 

King 

Callahan 

Geren 

Kingston 

Calvert 

Gibbons 

Klein 

Camp 

Gilchrest 

Klink 

Canady 

Gillmor 

Klug 

Cantwell 

Oilman 

Knollenberg 

Can- 

Gingrich 

Kolbe 

Castle 

Glickman 

Kyi 

Chapm&n 

Goodlatte 

LaFalce 

Clement 

Goodling 

Lambert 

Clinger 

Gordon 

Lancaster 
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LaRocco 

Obey 

Laughlin 

Ortiz 

Lazio 

Orton 

Leach 

Oxley 

Lehman 

Packard 

Levin 

Parker 

Levy 

Paxon 

Lightfoot 

Payne  (VA) 

Linder 

Penny 

Llpinski 

Peterson  (FL) 

Livingston 

Peterson  ( MN ) 

Lloyd 

Petri 

Long 

Pickett 

Machtley 

Pombo 

Mann 

Pomeroy 

Manton 

Porter 

Manzullo 

Portman 

Martinez 

Poshard 

Mazzoli 

Price  (NC) 

McCandless 

Pryce  (OH) 

McCloskey 

Quillen 

McCoUum 

Quinft 

McCurdy 

Rahall 

McDade 

Rams  tad 

McHale 

Ravenel 

McHugh 

Regula 

Mclnnis 

Richardson 

McKeon 

Ridge 

McNulty 

Roberts 

Meek 

Roemer 

Menendez 

Rogers 

MeyeiTi 

Rohrabacher 

Mfume 

Romero-Barcelo 

Mica 

(PR) 

Michel 

Ros-Lehtinen 

Miller  (FL) 

Rose 

Minge 

Rostenkowski 

Moakley 

Roth 

Molinarl 

Roukema 

Mollohan 

Rowland 

Montgomery 

Royce 

Moorhead 

Sangmeister 

Murphy 

Santorum 

Murtha 

Sarpalius' 

Myers 

Saxton 

Neal  (MAl 

Schaefer 

Neal  iNCi 

Schiff 

Nussle 

Sensenbrenner 

Oberstar 

Shaw 

NOES— 120 

Andrews  (ME) 

Gutierrez 

Bacchus  (FL) 

Hamburg 

Barrett  (WI) 

Harman 

Becerra 

Hastings 

Beilenson 

Hilliard 

Bereuter 

Hinehey 

Blackwell 

Hoagland 

Bonior 

Hoyer 

Bunning 

Hutchinson 

Clay 

Johnson  (CTi 

Clayton 

Johnson.  E.  B. 

Collins  (IL) 

Johnston 

Collins  (Ml) 

Kennelly 

Conyers 

Kleczka 

Coppersmith 

Kopetski 

Coyne 

Kreidler 

Crane 

■    Lantos 

DeFazio 

Lewis  (CA) 

DeLauro 

Lewis  (GA) 

DeLay 

Lowey 

Dellums 

Maloney 

Deutsch 

Margolies- 

Dickey 

Mezvinsky 

Dicks 

Markey 

Dixon 

Matsui 

Dunn 

McCrery 

Edwards  (CA) 

McDermott 

Engel 

McKinney 

English 

Meehan 

Eshoo 

Miller  (CA) 

Evans 

Mineta 

Farr 

Mink 

Fazio 

Moran 

Filner 

Morella 

Flake 

Nadler 

Foglietta 

Giver 

Ford  (MI) 

Owens 

Frank  (MAi 

Pallone 

Furse 

Pastor 

Gejdenson 

Payne (NJ) 

Gonzalez 

Pelosi 

Shays 

Shepherd 

Shuster 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (L^) 

Smith  (MI) 

Smith  (NJ) 

Smith  (ORi 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MSi 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thornton 

Thurman 

Traficant 

Tucker 

Upton 

Valentine 

Vento 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Rangel 

Reed 

Reynolds 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Skaggs 

Slaughter 

Stark 

Stokes 

Strickland 

Studds 

Swift 

Synar 

Thompson 

Torkildsen 

Torres 

Towns 

Underwood  (GU) 

Unsoeld 

Velazquez 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Woolsey 

Wyden 

Wynn 

Yates 


Berman 

Cardin 

Derrick 

Ford  (TN) 

Gallegly 

Gallo 


NOT  VOTING— 17 

Gekas 

Grandy 

Hoke 

Lewis  (FL) 

McMillan 

Natcher 

D  1756 


Norton  (DC) 
Pickle 
Smith  (TX) 
Thomas  (WY) 
Torricelli 


Mr.  SHARP,  Mrs.  LOWEY.  Mrs. 
SCHROEDER.  and  Ms.  EDDIE  BER- 
NICE  JOHNSON  of  Texas  changed  their 
vote  from  "aye"  to  "no." 

Mr.  ACKERMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  THOMAS  of  Wyoming.  Mr.  Chairman, 
during  consideration  of  rollcall  votes  No.  91 
and  No.  92  earlier  today,  I  was  unavoidably 
detained.  Had  I  been  present,  I  would  have 
voted  "no"  on  rollcall  No.  91  and  "yes"  on  roll- 
call  No.  92. 

Mr.  KILDEE.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of  the  bill  be 
printed  in  the  Record  and  open  to  amend- 
ment at  any  point,  with  the  understanding  that 
it  does  not  affect  the  time  agreement  and  is 
consistent  with  the  rule.  Only  amendments 
that  have  been  printed  in  the  Record  are  in 
order. 

The  CHAIRMAN.  Is  there  objection  to  the 
request  of  the  gentleman  from  Michigan? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 

"TITLE  X-COORDINATED  SERVICES 
PROJECTS 
"SEC.  10001.  FINDINGS  AND  PURPOSE. 

"(a)  Fl\Dl.\GS.  —  The  Congress  makes  the  fol- 
lowing findings: 

"(1)  Crowing  numbers  of  children  are  nega- 
tively affected  by  influences  outside  of  the  class- 
room which  increase  their  risk  of  academic  fail- 
ure. 

"(2)  Factors  such  as  poor  nutrition,  unsafe 
living  conditions,  physical  and  sexual  abuse, 
family  and  gang  violence,  inadequate  health 
care,  unemployment,  lack  of  child  care  and  sub- 
stance abuse  adversely  affect  family  relation- 
ships and  the  ability  of  a  child  to  learn. 

"(3)  Parents  and  other  caregivers  in  today's 
high  pressure  society  often  face  demands  which 
place  restraints  on  their  time  and  affect  their 
ability  to  adequately  provide  for  the  needs  of 
their  families. 

"(4)  Access  to  health  and  social  service  pro- 
grams can  address  the  basic  physical  and  emo- 
tional needs  of  children  so  that  they  can  fully 
participate  in  the  learning  experiences  offered 
them  in  school. 

"(5)  Services  for  at-risk  students  need  to  be 
more  corivenient.  less  fragmented,  regulated  and 
duplicative  in  order  to  meet  the  needs  of  chil- 
dren and  their  families. 

"(6)  School  personnel,  parents,  and  support 
service  providers  often  lack  knowledge  of,  and 
access  to.  available  services  for  at-risk  students 
and  their  families  in  the  community .  and  have 
few  resources  to  coordinate  services  and  make 
them  accessible. 

"(7)  Service  providers,  such  as  teachers,  social 
workers,  health  care  and  child  care  providers, 
juvenile  justice  workers  and  others,  are  often 
trained  in  separate  disciplines  that  provide  little 
support  for  the  coordination  of  services. 


"(8)  Coordination  of  services  is  more  cost  ef- 
fective because  it  substitutes  prevention  for  ex- 
pensive crisis  intervention. 

"(9)  Coordinating  health  and  social  services 
with  education  can  help  the  .Xation  meet  the 
National  Education  Goals  by  ensuring  better 
outcomes  for  children. 

■•(b)  Purpose  of  Coordisatisv  Services.— 
The  purpose  of  this  section  is  to  provide  elemen- 
tary and  secondary  school  students  and  their 
families  better  access  to  the  social,  health  and 
education  .services  necessary  for  students  to  suc- 
ceed in  school  and  for  their  families  to  take  an 
active  rote  in  ensuring  that  children  receive  the 
best  possible  education. 

"SEC.  10002.  DEFINITIONS. 

"(a)  The  term  'coordinated  services  project' 
refers  to  a  comprehensive  approach  to  meeting 
the  educational,  health,  social  service,  and 
other  needs  of  children  and  their  families,  in- 
cluding foster  children  and  their  foster  families, 
through  a  communityuide  partnership  that 
links  public  and  private  agencies  providing  such 
services  or  access  to  such  services  through  a  co- 
ordination site  at  or  near  a  school. 

"(b)  An  'eligible  entity'  is  a  local  educatioyial 
agency,  individual  school,  or  consortium  of 
schools. 

"SEC.  10003.  PROJECT  DEVELOPMENT  AND  IMPLE- 
.XfENTATlON. 

"(a)  PROJECT  Pla.\'S.— Eligible  entities  exercis- 
ing their  authority  under  section  9206(b)  shall 
submit  to  the  Secretary  an  application  for  the 
development  of  a  plan  or  a  plan  for  the  imple- 
mentation of  a  coordinated  services  project. 

"(bj  PROJECT  DEVELOP.\tE.\T.—The  applica- 
tion for  the  development  of  the  coordinated  serv- 
ices project,  which  can  last  for  up  to  one  year, 
shall: 

"(1)  demonstrate  that  an  assessment  will  be 
performed  of  the  economic,  social,  and  health 
barriers  to  educational  achievement  experienced 
by  children  and  families,  including  foster  chil- 
dren and  their  foster  families,  in  the  community, 
and  the  local.  State,  federal,  and  privately 
funded  services  available  to  meet  such  needs: 

"(2)  identify  the  measures  that  will  be  taken 
to  e.'itablish  a  communityuide  partnership  that 
links  public  and  private  agencies  providing  serv- 
ices to  children  and  families:  and 

"(3)  identify  any  other  measures  that  will  be 
taken  to  develop  a  comprehensive  plan  for  the 
implementation  of  a  coordinated  services  project 
or  projects. 

"(c)  PROJECT  IMPLEMEST.ATIOS.— Eligible  enti- 
ties shall  submit  to  the  Secretary  a  plan  for  the 
implementation  or  expansion  of  a  coordinated 
services  project.  Such  plan  shall  include— 

"(1)  the  results  of  a  children  and  families 
needs  assessment,  which  will  include  an  assess- 
ment of  the  needs  of  foster  children: 

"(2)  the  membership  of  the  coordinated  serv- 
ices project  partnership: 

"(3)  a  description  of  the  proposed  coordinated 
services  project,  its  objectives,  where  it  will  be 
located,  and  the  staff  that  will  be  used  to  carry 
out  the  purposes  of  the  project: 

"(4)  a  description  of  how  the  success  of  the 
coordinated  services  project  will  be  evaluated: 

"(5)  a  description  of  the  training  to  be  pro- 
vided to  teachers  and  appropriate  personnel: 
and 

"(6)  information  regarding  whether  or  not  a 
sliding  scale  fee  for  services  will  be  employed, 
and  if  not.  an  explanation  of  why  such  scale  is 
not  feasible. 
"SEC.  10004.  USES  OF  FUNDS. 

"(a)  Funds  utilised  under  the  authority  of 
section  9206(b)  may  be  used  for  activities  under 
this  title  whicli  include — 

"(1)  hiring  a  services  coordinator: 

"(2)  making  minor  renovations  to  existing 
buildings: 

"(3)  purchasing  basic  operating  equipment: 


"(4)  improving  communications  and  informa- 
tion-sharing between  members  of  the  coordi- 
nated services  project  partnership: 

"(5)  providing  training  to  teachers  and  appro- 
priate personnel  concerning  their  role  in  a  co- 
ordinated services  project:  and 

"(6)  conducting  the  needs  assessment  required 
in  section  10003(b)(1). 

"(b)  Projects  operating  under  the  authority  of 
this  title  shall  comply  with  the  requirements  of 
Sec.  1121(b). 

"SEC.  lOOOS.  CONTINUING  AUTHORITY. 

"The  Secretary  shall  not  approve  the  plan  of 
any  project  which  fails  to  demonstrate  that  it  is 
achieving  effective  coordination  after  2  years  of 
implementation. 

"SEC.  10006.  FEDERAL  AGENCY  COORDINATION. 

"(a)  AGESCY  CooRDiSATios.—The  Secretaries 
of  Education,  Health  and  Human  Services, 
Labor,  Housing  and  Urban  Development.  Treas- 
ury, and  Agriculture,  and  the  Attorney  General 
shall  review  the  programs  administered  by  their 
agencies  to  identify  barriers  to  service  coordina- 
tion. 

"(b)  REPORT  TO  Cos'GRESS.—Such  Secretaries 
and  the  Attorney  General  shall  submit  jointly  a 
report  to  the  Congress  not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Improving 
America's  Schools  Act,  based  on  the  review  re- 
quired under  paragraph  (a)  recommending  legis- 
lative and  regulatory  action  to  address  such 
barriers,  and  during  this  time,  shall  use  waiver 
authorities  authorised  under  this  and  other 
Acts. 

"TITLE  XI— SCHOOL  FACIUTIES 
IMPROVEMENT  ACT 

"SEC.  11001.  FINDINGS. 

"The  Congress  finds  the  following: 

"(I)  According  to  a  1991  .survey  conducted  by 
the  American  Association  of  School  Administra- 
tors. 74  percent  of  all  public  school  buildings  in 
the  United  States  need  to  be  replaced. 

"(2)  Almost  one-third  of  such  buildings  were 
built  prior  to  World  War  11. 

"(3)  It  is  estimated  that  1  of  every  4  public 
school  buildings  in  the  United  States  is  in  inad- 
equate condition,  and  of  such  buildings.  61  per- 
cent need  maintenance  or  major  repairs,  43  per- 
cent are  obsolete.  42  percent  contain  environ- 
mental hazards.  25  percent  are  overcrowded, 
and  13  percent  are  structurally  unsound. 

"(4)  Large  numbers  of  local  educational  agen- 
cies   have    difficulties    securing   financing   for 
school  facility  improvement. 
"SEC.  11002.  PURPOSE. 

"The  purpose  of  this  Act  is  the  leverage  lim- 
ited Federal  funds  to  enable  local  educational 
agencies  to  finance  the  costs  associated  with  the 
improvement  of  school  facilities  within  their  ju- 
risdiction. 

"SEC.  11003.  FEDERAL  ASSISTANCE  IN  THE  FORM 
OF  LOANS. 

"(a)       AUTHORITY       A.\D       C0.\'DITI0\S       FOR 

LoA.\'S. — To  assist  local  educational  agencies  in 
the  construction,  reconstruction,  or  renovation 
of  schools,  the  Secretary  may  make  loans  of 
funds  to  such  agencies  for  the  construction,  re- 
construction, or  renovation  of  such  schools. 
Such  assistance  shall  only  be  provided — 

"(1)  to  local  educational  agencies  eligible  for 
grants  under  section  II 24 A  of  part  A  of  title  I, 
schools  located  on  Indian  reservations,  or  local 
educational  agencies  eligible  for  payments 
under  section  8004. 

"(2)  if  the  Secretary  finds  that  suck  construc- 
tions will  be  undertaken  in  an  economical  man- 
ner, and  that  any  such  construction,  recon- 
struction or  renovation  is  not  or  will  not  be  of 
elaborate  or  extravagant  design  or  materials. 

"(b)  Priorities. — In  approving  loans  under 
this  title,  the  Secretary  shall  consider— 

"(1)  the  difficulty  of  the  applicant  in  securing 
affordable  financing  from  other  sources: 


"(2)  the  threat  the  condition  of  the  physical 
plant  poses  to  the  safely  and  well-being  of  stu- 
dents: 

"(3)  the  demonstrated  need  for  the  construc- 
tion, reconstruction,  or  renovation  as  based  on 
the  condition  of  the  facility:  and 

"(4)  the  age  of  the  facility  to  be  renovated  or 
replaced. 

"(C)   A.M0U\T  ASD  CONDITIOSS  OF  LOANS.— A 

loan  to  a  local  educational  agency— 

"(1)  may  be  in  an  amount  not  exceeding  the 
total  development  cost  of  the  facility,  as  deter- 
mined by  the  Secretary: 

"(2)  shall  be  secured  in  such  manner  and  be 
repaid  within  such  period,  not  exceeding  50 
years,  as  may  be  determined  by  the  Secretary: 
and 

"(3)  shall  bear  interest  at  a  rate  determined  by 
the  Secretary  which  shall  be  the  rate  of  interest 
paid  by  the  Secretary  on  funds  obtained  from 
the  Secretary  of  the  Treasury  minus  1  and  one 
quarter  per  cent  each  year. 
"SEC.  11004.  GENERAL  PROVISIONS. 

"(a)  Budget  asd  .4ccor.vr/.vc.— /n  the  per- 
formance of,  and  with  respect  to,  the  functions, 
powers,  and  duties  under  this  part,  the  Sec- 
retary, notwithstanding  the  provisions  of  any 
other  law.  shall — 

"(1)  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Govern- 
ment corporations  by  chapter  91  of  title  31,  Unit- 
ed States  Code:  and 

"(2)  maintain  a  set  of  accounts  which  shall  be 
audited  by  the  Comptroller  General  in  accord- 
ance with  the  provisions  of  chapter  35  of  title  31, 
United  States  Code,  but  such  financial  trans- 
actions of  the  Secretary,  as  the  making  of  loans 
and  vouchers  approved  by  the  Secretary,  in  con- 
nection with  such  financial  transactions  shall 
be  final  and  conclusive  upon  all  officers  of  the 
Government. 

"(b)  Use  of  Fu.s'ds.— Funds  made  available  to 
the  Secretary  pursuant  to  the  provisions  of  this 
part  shall  be  deposited  in  a  checking  account  or 
accounts  with  the  Treasurer  of  the  United 
States.  Receipts  and  assists  obtained  or  held  by 
the  Secretary  in  conne(kion  with  the  perform- 
ance of  functions  under  this  part,  and  all  funds 
available  for  carrying  out  the  functions  of  the 
Secretary  under  this  part  (including  appropria- 
tions therefor,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may  from 
year  to  year  be  authorized  by  the  Congress,  for 
the  administrative  expenses  of  the  Secretary  in 
connection  with  the  performance  of  such  func- 
tions, 

"(c)  Legal  Powers.— In  the  performance  of. 
and  with  respect  to,  the  functions,  powers,  and 
duties  under  this  part,  the  Secretary,  notwith- 
standing the  provisions  of  any  other  law,  may — 

"(1)  prescribe  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  part: 

"(2)  sue  and  be  sued: 

"(3)  foreclose  on  any  property  or  commence 
any  action  to  protect  or  enforce  any  right  con- 
ferred upon  the  Secretary  by  any  law,  contract, 
or  other  agreement,  and  bid  for  and  purchase  at 
any  foreclosure  or  any  other  sale  any  property 
in  connection  with  which  the  Secretary  has 
made  a  loan  pursuant  to  this  part: 

"(4)  in  the  event  of  any  such  acquisition,  not- 
withstanding any  other  provision  of  law  relat- 
ing to  the  acquisition,  handling,  or  disposal  of 
real  property  by  tne  United  States,  complete,  ad- 
minister, remodel  and  convert,  dispose  of.  lease, 
and  otherwise  deal  with,  such  property,  but  any 
such  acquisition  of  real  property  shall  not  de- 
prive any  State  or  political  subdivision  thereof 
of  its  civil  or  criminal  jurisdiction  in  and  over 
such  property  or  impair  the  civil  rights  under 
the  State  or  local  laws  of  the  inhabitants  on 
such  property: 

"(5)  sell  or  exchange  at  public  or  private  sale, 
or  lease,  real  or  personal  property,  and  sell  or 


exchange  any  securities  or  obligations,  upon 
such  terms  as  the  Secretary  may  fix: 

"(6)  obtain  insurance  against  loss  m  connec- 
tion with  property  and  otfier  assets  held:  and 

"(7)  include  in  any  contract  or  instrument 
made  pursuant  to  this  part  such  other  cov- 
enants, conditions,  or  provisions  as  may  be  nec- 
essary to  assure  that  the  purposes  of  this  part 
will  be  achieved. 

"(d)  C0.\TRACTS  FOR  SUPPLIES  OR  SERVICES.- 

Section  3709  of  the  Revised  Statutes  shall  not 
apply  to  any  contract  for  services  or  supplies  on 
account  of  any  property  acquired  pursuant  to 
this  part  if  the  amount  of  such  contract  does  not 
exceed  SI. 000. 

"(e)     APPLICABILITY    OF    GOVER.\.\tES'T    COR- 

PORATlos  CONTROL  ACT.— The  provisions  of  sec- 
tion 9107(a)  of  title  31.  United  States  Code, 
which  are  applicable  to  corporations  or  agencies 
subject  to  chapter  91  of  such  title,  shall  also  be 
applicable  to  the  activities  of  the  Secretary 
under  this  part. 

"(f)  Wage  R.ATES.—The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensure  that 
all  laborers  and  mechanics  employed  by  contrac- 
tors or  subcontractors  on  any  project  assisted 
under  this  part — 

"(1)  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  the  same  type  of  work  on 
similar  construction  in  the  immediate  locality  as 
determined  by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3,  1931  (Davis- 
Bacon  Act),  as  amended:  and 

"(2)  shall  be  employed  not  more  than  40  hours 
in  any  one  week  unless  the  employee  receives 
wages  for  the  employee's  employment  in  excess 
of  the  hours  specified  above  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at 
which  the  employee  is  employed, 
but  the  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  employed 
at  any  time  in  the  construction  of  such  project, 
voluntarily  donate  their  services  without  full 
compensation  for  the  purpose  of  lowering  the 
costs  of  construction  and  the  Secretary  deter- 
mines that  any  amounts  saved  thereby  are  fully 
credited  to  the  educational  institution  undertak- 
ing the  construction, 

"(g)  LIMITATIONS.— (1)  No  loan  shall  be  made 
under  this  part  to  any  local  educational  agency 
until  5  years  after  the  date  on  which  a  previous 
loan  to  that  agency  was  made  under  this  part, 
unless  the  loan  is  intended  to  be  used  to  con- 
struct or  reconstruct  a  facility  damaged  as  a  re- 
sult of  a  national  disaster,  as  declared  by  the 
President. 

"(2)  Not  more  than  12.5  percent  of  the  amount 
of  the  funds  provided  for  in  this  part  in  the  form 
of  loans  annually  shall  be  made  available  to 
educational  institutions  within  any  one  State. 
"SEC.  11005.  DEFINITIONS. 

"The  term  'school'  is  defined  as  structures 
suitable  for  use  as  classrooms,  laboratories,  li- 
braries, and  related  facilities,  the  primary  pur- 
pose of  which  is  the  instruction  of  elementary 
and  secondary  school  students. 
"SEC.  11006.  AUTHORIZATION. 

"There  are  autliorized  to  be  appropriated  to 
carry  out  this  title.  $200,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years.". 

"TITLE  XII— URBAN  AND  RURAL 
EDUCATION  ASSISTANCE 

"PART  A— URBAN  EDUCATION 
DEMONSTRATION  GRANTS 

"SEC.    12000.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  Demonstr.atios  Grants.— (1)  There  is 
authorized  to  be  appropriated  $200,000,000  for 
fiscal  year  1995,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996  through 
1999  to  carry  out  the  provisions  of  sections  12003 
and  12103. 
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"(2)  50  percent  of  the  amount  appropriated 
under  paragraph  (1)  shall  be  reserved  and  made 
available  only  for  the  purposes  of  section  12103. 
If  the  amount  reserved  for  any  fiscal  year  for 
section  12103  is  less  than  $50,000,000.  the  Sec- 
retary shall  grant  awards  on  a  competitive  basis 
to  local  educational  agencies  serving  rural 
areas,  making  such  that  there  is  an  equitable 
geographic  distribution  of  such  awards.  If  the 
amount  reserved  for  any  fiscal  year  for  section 
12103  exceeds  $50,000,000.  the  Secretary  shall 
grant  awards  in  such  a  manner  that  a  local 
educational  agency  serving  rural  areas  in  each 
State  receives  such  an  award. 

"(3)  50  percent  of  the  amount  appropriated 
under  paragraph  (1)  shall  be  reserved  and  made 
available  only  for  the  purposes  of  section  12003. 

"(b)  Higher  Edvcatios  asd  Research 
Gra\TS.—(1)  There  are  authorised  to  be  appro- 
priated $50,000,000  for  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1999  to  carry  out  the  provi- 
sions of  sections  12004  and  12104. 

"(2)  50  percent  of  the  amount  appropriated 
under  paragraph  (1)  shall  be  reserved  and  made 
available  only  for  the  purposes  of  section  12004. 

"(3)  50  percent  of  the  amount  appropriated 
under  paragraph  (1)  shall  be  reserved  and  made 
available  only  for  the  purposes  of  section  12104. 

(c)  COMMISSIOSS.— "There  are  authorized  to 
be  appropriated  for  fiscal  years  1995.  1996.  and 
1997  such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  sections  12006  and  12105. 
Amounts  appropriated  pursuant  to  this  author- 
ity shall  remain  available  until  expended. 

"(d)  EVALUATIOS.— There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  1995 
through  1999  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  section  12005. 
"SEC.  12001.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  the  ability  of  the  Nation's  major  urban 
school  systems  to  meet  the  Nation's  educational 
goals  will  determine  the  country's  econo'nic 
competitiveness  and  academic  standing  in  the 
world  community: 

"(2)  the  quality  of  public  education  in  the  Na- 
tion's major  urban  areas  has  a  direct  effect  on 
the  economic  development  of  the  Nation's  inner 
cities: 

"(3)  the  success  of  urban  schools  in  boosting 
the  achievement  of  its  minority  youth  attending 
such  schools  will  determine  the  ability  of  the 
Nation  to  close  the  gap  between  the  'haves  and 
have-nots'  in  society: 

"(4)  the  cost  to  America's  businesses  to  pro- 
vide remedial  education  to  high  school  grad- 
uates is  approximately  $21,000,000,000  per  year: 

"(5)  approximately  '/>  of  the  .\'ation's  work 
force  will  be  minority  by  the  year  2000: 

"(6)  urban  schools  enroll  a  disproportionately 
large  share  of  the  Nation's  poor  and  'at-risk' 
youth: 

"(7)  urban  schools  enroll  approximately  '/j  of 
Nation's  poor.  40  percent  of  the  Nation's  African 
American  children,  and  30  percent  of  the  Na- 
tion's Hispanic  youth: 

"(8)  nearly  20  percent  of  the  Nation's  limited 
English  proficient  children  and  15  percent  of  the 
Nation's  disabled  youth  are  enrolled  in  urban 
schools: 

"(9)  the  academic  performance  of  students  in 
the  average  inner-city  public  school  system  is 
below  that  of  students  in  most  other  kinds  of 
school  systems: 

"(10)  urban  schools  systems  have  higher  drop- 
out rates,  more  problems  with  health  care  and 
less  parental  participation  than  other  kinds  of 
school  systems: 

"(11)  urban  preschoolers  have  one-half  the  ac- 
cess to  early  childhood  development  programs  as 
do  other  children: 

"(12)  shortages  of  teachers  in  urban  school 
systems  are  2.5  times  greater  than  such  short- 
ages in  other  kinds  of  school  systems: 


"(13)  declining  numbers  of  urban  minority 
high  school  graduates  are  pursuing  postsecond- 
ary  educational  opportunities: 

"(14)  urban  schools  systems  have  greater  prob- 
lems with  teen  pregnancy,  discipline,  drug  abuse 
and  gangs  than  do  other  kinds  of  school  sys- 
tems: 

"(15)  75  percent  of  urban  school  buildings  are 
over  25  years  old.  33  percent  of  such  buildings 
are  over  50  years  old,  and  such  buildings  are 
often  in  serious  disrepair  and  create  poor  and 
demoralizing  working  and  learning  conditions: 

"(16)  solving  the  challenges  facing  our  Na- 
tion's urban  schools  will  require  the  concerted 
and  collaborative  efforts  of  all  levels  of  govern- 
ment and  all  sectors  of  the  community: 

"(17)  State  and  Federal  funding  or  urban 
schools  has  not  adequately  reflected  need:  and 

"(18)  Federal  funding  that  is  well  targeted, 
flexible  and  accountable  would  contribute  sig- 
nificantly to  addressing  the  comprehensive 
needs  of  inner-city  schools. 

SEC.  12002.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  Act  to  provide  finan- 
cial assistance  to — 

"(1)  assist  urban  schools  in  meeting  national 
education  goals: 

"(2)  improve  the  educational  and  social  well 
being  of  urban  public  school  children: 

"(3)  close  the  achievement  gap  between  urban 
and  nonurban  school  children,  while  improving 
the  achievement  level  of  all  children  nationally: 

"(4)  renovate  and  repair  urban  school  build- 
ings and  facilities: 

"(5)  conduct  coordinated  research  on  urban 
education  problems,  solutions  and  promising 
practices: 

"(6)  improve  the  Nation's  global  economic  and 
educational  competitiveness  by  improving  the 
country's  urban  schools, 

"(7)  encourage  community,  parental  and  busi- 
ness collaboration  in  the  improvement  or  urban 
schools:  and 

"(8)  review  regulations  whose  simplification 
might  improve  the  achievement  of  urban  school 
children . 

"SEC.    12003.     URBAN    EDUCATION    DEMONSTRA- 
TION GRANTS. 

"(a)  ACTHORITY.—The  Secretary  is  authorized 
to  make  grants  to  eligible  local  educational 
agencies  serving  an  urban  area  or  State  edu- 
cational agencies  in  the  case  where  the  State 
educational  agency  is  the  local  educational 
agency  for  activities  designed  to  assist  in  local 
school  improvement  efforts  and  school  reform, 
and  to  assist  the  schools  of  such  agencies  in 
meeting  the  National  Education  Goals. 

"(b)  AUTHORIZED  ACTIVITIES.— Funds  under 
this  section  may  be  used  to — 

"(1)  increase  academic  achievement  or  urban 
school  children: 

"(2)  ensure  the  readiness  of  urban  children 
for  school: 

"(3)  increase  the  graduation  rates  of  urban 
students: 

"(4)  prepare  urban  school  graduates  to  enter 
higher  education,  pursue  careers,  and  exercise 
their  responsibilities  as  citizens: 

"(5)  recruit  and  retain  qualified  teachers,  par- 
ticularly minority  teachers  and  teachers  special- 
izing in  areas  of  critical  shortage: 

"(6)  provide  for  ongoing  staff  development  to 
increase  the  professional  capacities  of  the  teach- 
ing staff  and  the  skills  of  teacher  aides  and 
paraprofessionals: 

"(7)  decrease  the  use  of  drugs  and  alcohol 
among  urban  students  and  to  ensure  the  phys- 
ical and  emotional  well-being  of  such  students 
in  a  bias-free  school  environment: 

"(8)  coordinate  and  collaborate  with  parents, 
the  community,  the  private  sector,  and  with 
other  service  providers  and  programs: 

"(9)  acquire  and  improve  access  to  edu- 
cational technology:  and 


"(10)  assist  the  schools  most  in  need  of  serv- 
ices by  replicating  successful  efforts  of  other 
urban  local  educational  agencies  and  expanding 
successful  programs  within  the  eligible  agency. 

"(c)  Geseral  PROVisioss.—An  eligible  local 
educational  agency  desiring  to  receive  a  grant 
under  this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require,  consistent  with 
this  section. 

"(d)  Defisitios'S.— Except  as  otherwise  pro- 
vided, for  the  purposes  of  this  part— 

"(1)  Cestral  city.— The  term  central  city 
has  the  same  meaning  as  that  used  by  the  Unit- 
ed States  Census  Bureau. 

"(2)  Eligible  local  educatiosal  agescy.— 
The  term  'eligible  local  educational  agency' 
means  a  local  educational  agency  which — 

"(.A)  serves  the  largest  central  city  in  a  State: 

"(B)  enrolls  more  than  30.000  students  and 
serves  a  central  city  with  a  population  of  at 
least  200.000  in  a  metropolitan  statistical  area: 
or 

"(C)  enrolls  between  25.000  and  30.000  stu- 
dents and  serves  a  central  city  with  a  popu- 
lation of  at  least  140.000  in  a  metropolitan  sta- 
tistical area. 

"(3)  Metropolitan  statistical  area.— The 
term  'metropolitan  statistical  area'  has  the  same 
meaning  as  that  used  by  the  United  States  Cen- 
sus Bureau. 

"SEC.      12004.      RESEARCH      AND      EVALUATION 
GRANTS. 

"The  Secretary  is  authorized  to  make  grants 
and  enter  into  contracts  with  eligible  local  edu- 
cational agencies,  and  institutions  of  higher 
education  jointly  with  eligible  local  educational 
agencies  to  conduct  research  and  evaluate  pro- 
grams for  improving  and  reforming  the  Nation's 
urban  schools. 
"SEC.  12005.  USE  OF  FUNDS. 

"Funds  allotted  to  eligible  local  educational 
agencies  and  institutions  of  higher  education 
under  section  12004  may  be  used  for — 

"(1)  collaborative  and  coordinated  research 
and  evaluation  of  educational  techniques  or  ap- 
proaches used  in  multiple  eligible  local  edu- 
cational agencies: 

"(2)  evaluation  of  projects  assisted  under  title 
1: 

"(3)  collection  and  dissemination  of  informa- 
tion on  successful  projects  and  approaches  as- 
sisted under  title  I: 

"(4)  design  and  implementation  of  extension 
service  programs  to  allow  an  eligible  local  edu- 
cational agency  to  provide  technical  assistance 
to  individual  schools  and  teachers  involved  in 
projects  assisted  under  title  I: 

"(5)  provision  of  data  and  information  man- 
agement services  to  individual  schools  assisted 
under  title  I: 

"(6)  provision  of  staff  training  in  schools  as- 
sisted under  title  I; 

"(7)  evaluation  of  progress  made  by  eligible 
local  educational  agencies  assisted  under  this 
Act  in  meeting  national  education  goals: 

"(8)  provision  of  staff  training  in  test  inter- 
pretation and  use  for  diagnostic  purposes: 

"(9)  provision  of  information  to  parents  on 
test  results  and  test  interpretation: 

"(10)  provision  of  technology  and  training  in 
its  research  and  evaluation  uses: 

"(II)  development  of  assessment  tools  of  stu- 
dents in  individualized  instruction; 

"(12)  research  on  school  policies  and  practices 
which  may  be  barriers  to  the  success  of  students 
in  school:  and 

"(13)  development  and  testing  of  new  mul- 
tiple, alternative  assessments  of  student  progress 
toward  the  national  education  goals  which  are 
race  and  gender  bias-free  and  sensitive  to  lim- 
ited-English proficient  and  disabled  students. 


"SEC.  12006.  AUGUSTUS  F.  HAWK1.\S  NATIONAL 
COMMISSION  ON  URBAN  EDU- 
CATION. 

"(a)  ESTABLISHMEST.— There  is  established  a 
National  Commission  on  Urban  Education  (in 
this  Act  referred  to  as  the  'Commission'). 

"(b)  Membership.— 

"(I)  Is  GESERAL.— The  Commission  shall  be 
composed  of  12  members  as  follows: 

"(A)  4  of  the  Members  shall  be  appointed  by 
the  President. 

"(B)  4  of  the  Members  shall  be  appointed  by 
the  Speaker  of  the  House,  including  2  Members 
of  the  House,  of  which  1  shall  be  from  each  po- 
litical party. 

"(C)  4  of  the  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate,  includ- 
ing 2  Members  of  the  Senate,  of  which  1  shall  be 
from  each  political  party. 

"(2)  CHAIRPERSOS.—The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members  of 
the  Commission  and  shall  continue  to  serve  for 
the  duration  of  the  Commission. 

"(3)  Vaca.vcies. — Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

"(c)  Duties. — The  Commission  shall  study  the 
following  issues: 

"(I)  Demogr.aphic  chasges.— Demographic 
changes  in  student  enrollment  and  classroom 
teachers  in  the  10-year  period  prior  to  the  date 
of  enactment  of  this  Act. 

"(2)  Special  seeds.— Numbers  and  types  of 
special  needs  of  students  m  urban  schools. 

"(3)  U.\SERVED  OR  USDERSERVED  STUDESTS.— 
Number  of  unserved  or  underserved  students  in 
urban  schools  eligible  for  assistance  under  the 
Head  Start  Act.  chapter  1  of  title  1  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 
School  Dropout  Demonstration  Assistance  Act  of 
1988.  Drug  Free  Schools  and  Communities  Act  of 
1986.  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.  Education  of  the 
Handicapped  Act  and  other  Federal  programs. 

"(4)  STUDEST  PERFORMASCE.— Program  and 
management  efforts  in  urban  schools  designed  to 
enhance  student  performance,  and  reasons  for 
the  effectiveness  of  such  efforts. 

"(5)  FISASCIAL  SUPPORT.— Financial  support 
and  funding  needs  of  urban  schools  from  local. 
State,  and  Federal  sources. 

"(6)  COLLAB0R.ATE  EFFORTS.— Collaborative 
efforts  and  programs  between  urban  schools,  the 
private  sector,  and  community  groups. 

"(7)  Supply  seeds.— Supply  needs  for  teach- 
ers in  urban  schools  in  the  lO-year  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

"(d)  Reports.— 

"(1)  Is  geseral.— The  Commission  shall  sub- 
mit a  report  that  includes  recommendations  to 
the  President  and  to  the  appropriate  committees 
of  the  Congress  on  the  findings  of  the  study  re- 
quired by  this  section.  The  report  shall  be  sub- 
mitted as  soon  as  practicable. 

"(2)  Proposal  for  chasges  is  federal  leg- 
iSLATios.—The  report  submitted  under  this  sec- 
tion shall  include  proposals  for  changes  in  Fed- 
eral legislation. 

"(e)  Staff. — Such  personnel  as  the  Commis- 
sion deems  necessary  may  be  appointed  by  the 
Commission  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may  be 
paid  without  regard  to  the  provisions  of  chapter 
51  and  subtitle  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  but  no  individual  so  appointed  shall 
be  paid  in  excess  of  the  rate  of  basic  pay  for 
level  111  of  the  Executive  Schedule. 
"(f)  Compessatios.— 

"(1)  Is  geseral.— Members  of  the  Commission 
who  are  officers  or  full-time  employees  of  the 
United  States  shall  receive  no  additional  pay, 
allowances,  or  benefits  by  reason  of  their  service 
on  the  Commission. 


"(2)  TRAVEL  EXPESSES.—Each  member  shall 
receive  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section  5702 
and  5703  of  title  5.  United  States  Code. 

"(3)  Special  rule— Members  of  the  Commis- 
sion who  are  not  officers  or  full-time  employees 
of  the  United  States  may  receive  a  per  diem  and 
travel  allowance  as  is  provided  by  the  United 
States  Code  for  persons  in  the  Government  serv- 
ice employed  intermittently. 

"(g)  Ad.misistr.atios.—' 

"(1)  Is  GESERAL.— The  Commission  or.  on  the 
authorization  of  the  Commission,  any  committee 
thereof,  may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  section,  hold  such  hearings 
and  site  and  act  at  such  times  and  such  places 
within  the  United  States  as  the  Commission  or 
such  committee  considers  advisable. 

"(2)  COSSULT.ATIOS.—In  carrying  out  its  du- 
ties under  this  section,  the  Commission  shall 
consult  with  other  Federal  agencies,  representa- 
tives of  State  and  local  governments,  and  pri- 
vate organizations  to  the  extent  feasible. 

"(3)  ISFOR.MATIOS.—The  Commission  may  se- 
cure directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to  en- 
able it  to  carry  out  this  section.  Upon  request  of 
the  Chairperson  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish  that 
information  to  the  Commission. 

"(4)  Co.\TRACTS. — The  Commission  is  author- 
ized to  enter  into  contracts  to  secure  the  nec- 
essary data  and  information  to  conduct  its  ivork 
and  to  obtain  the  services  of  experts  and  con- 
sultants. 

"(5)  COOPERATIOS.—The  heads  of  all  Federal 
agencies  are.  to  the  extent  practicable,  directed 
to  cooperate  with  the  Commission  in  carrying 
out  this  section. 

"(6)  Special  rule.— The  Commission  is  au- 
thorized to  utilize,  with  the  consent  of  such 
agencies,  the  services,  personnel,  information, 
and  facilities  of  other  Federal.  State,  local,  and 
private  agencies  with  or  without  reimbursement. 

"(h)  TERMISATIOS.—The  Commission  shall 
terminate  3  years  after  the  date  of  its  first  meet- 
ing. 

"SEC.  12007.  EVALUATION. 

"The  Secretary  is  authorized  directly,  or 
through  grants  or  contracts  to  evaluate  the  pro- 
grams and  activities  funded  under  this  title, 
broadly  disseminate  such  information  to  other 
school  districts,  and  to  report  the  results  of  such 
evaluation  to  the  Education  and  Labor  Commit- 
tee of  the  House  of  Representatives  and  the 
Labor  and  Human  Resources  Committee  of  the 
Senate. 

"PART  B— RURAL  EDUCATION 
DEMONSTRATION  GRANTS 
"SEC.  12101.  FINDINGS. 

"The  Congress  finds  that— 

"(I)  rural  schools  are  essential  to  national  ef- 
forts to  meet  the  National  Education  Goals: 

"(2)  approximately  60  percent  of  the  Nation's 
public  school  districts  are  rural,  with  popu- 
lations of  less  than  2.500: 

"(3)  about  1  out  of  every  4  of  America's  rural 
school  children  are  living  below  the  poverty 
level: 

"(4)  the  quality  of  public  education  in  rural 
areas  has  a  direct  effect  on  the  economic  devel- 
opment of  our  country's  rural  communities: 

"(5)  the  academic  performance  of  students  in 
the  average  rural  school  system  is  below  that  of 
students  in  most  other  suburban  school  systems: 

"(6)  the  average  age  of  rural  public  school 
buildings  is  more  than  45  years  old.  creating 
poor  and  demoralizing  working  and  learning 
conditions: 

"(7)  shortages  of  teachers  for  rural  school  sys- 
tems is  greater  than  in  other  kinds  of  school  sys- 
tems: 

"(8)  solving  the  challenges  facing  the  Nation's 
rural  schools  will  require  the  concerted  and  col- 


laborative efforts  of  all  levels  of  government  and 
all  sectors  of  the  education  community:  and 

"(9>  additional  Federal  funding  would  con- 
tribute significantly  to  addressing  the  com- 
prehensive needs  of  rural  schools. 

"SEC.  12102.  STATEMENT  OF  PURPOSE. 

"It  IS  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  rural  schools  to  encourage 
inngvative  school  reform  programs,  the  en- 
hanced use  of  telecommunications  technology 
for  learning,  and  inservice  training  and  teacher 
recruitment  initiatives  m  cooperation  with  insti- 
tutions of  higher  education  designed  to  augment 
local  school  improvement  activities. 
"SEC.  12103.  RURAL  SCHOOL  GRANTS. 

"(a)  AUTHORITY— The  Secretary  is  authorized 
to  make  grants  to  local  education  agencies  serv- 
ing rural  areas  or  State  educational  agencies  m 
the  case  where  the  State  educational  agency  is 
the  local  educational  agency  for  activities  de- 
signed to  assist  in  local  school  improvement  ef- 
forts. 

"(b)  AUTHORIZED  ACTivmES.— Funds  under 
this  title  may  be  used  to— 

"(1)  assist  rural  schools  in  meeting  National 
Education  goals  and  undertaking  local  school 
improvement  initiatives: 

"(2)  develop  pilot  projects  that  experiment 
with  innovative  ways  to  teach  rural  public 
school  children  more  effectively: 

"(3)  encourage  rural  school  consortia  for  the 
purpose  of  increasing  efficiency  and  course  of- 
ferings: 

"(4)  provide  meaningful  inservice  training  op- 
portunities for  rural  public  school  teachers:  and 

"(5)  assist  rural  schools  in  acquiring  and  im- 
proving access  to  educational  technology,  in- 
cluding distance  learning  technologies. 

"(c)  Geseral  PRovisioss.-Each  eligible  en- 
tity desiring  a  grant  under  this  title  shall  submit 
an  application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  require. 
Awards  made  by  the  Secretary  shall  be  of  suffi- 
cient size  and  scope  to  achieve  significant  rural 
school  improvement. 
"SEC.  12104.  HIGHER  EDUCATION  GRANTS. 

"(a)  GR.ASTS.  —  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  education, 
consortia  of  such  institutions,  or  partnerships 
between  institutions  of  higher  education  and 
local  education  agencies  to  assist  rural  schools 
and  local  education  agencies  serving  rural  areas 
in  undertaking  local  school  improvement  activi- 
ties. 

"(b)  AUTHORIZED  ACTIVITIES.— Funds  under 
this  section  may  be  used  to— 

"(1)  assist  rural  schools  in  meeting  National 
Education  Goals: 

"(2)  assist  in  the  recruitment  and  training  of 
teachers  in  rural  schools: 

"(3)  assist  rural  schools  in  the  development  of 
appropriate  innovative  school  improvement  ini- 
tiatives: 

"(4)  provide  inservice  training  opportunities 
for  teachers  in  rural  schools:  and 

"(5)  provide  technical  assistance  in  the  use 
and  installation  of  innovative  telecommuni- 
cations technology. 

"(c)  GESERAL  PROVisio.\s.—Each  eligible  en- 
tity desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"SEC.   12105.  NATIONAL  COMMISSION  ON  RURAL 
EDUCATION. 

"(a)  ESTABLISHMEST.— There  is  established  a 
National  Commission  on  Rural  Education. 

"(b)  Membership.— The  Commission  shall  be 
composed  of  12  members,  4  of  whom  shall  be  ap- 
pointed by  the  President  of  the  United  States.  4 
of  whom  shall  be  appointed  by  the  Speaker  of 
the  House  upon  the  recommendation  of  the  ma- 
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joTity  leader  and  the  minority  leader,  and  4  of 
whom  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate  upon  the  recommendation 
of  the  majority  leader  and  the  minority  leader. 
A  majority  of  the  members  of  the  Commission 
shall  be  individuals  involved  in  rural  education, 
with  at  least  2  individuals  involved  in  rural 
postsecondary  education.  The  Chair  of  the  Com- 
mission shall  be  elected  by  the  President  from 
among  his  4  appointees  and  shall  continue  to 
serve  during  the  duration  of  the  Commission. 
Vacancies  in  the  Commission  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

"(c)  Studies.— The  Commission  shall  conduct 
a  full  and  complete  study  on  the  State  of  rural 
education  in  America.  Included  in  this  analysis 
should  be  the  impact  of  demographic  changes  in 
rural  schools,  the  special  needs  of  these  schools, 
the  current  and  future  teacher  needs  of  these 
schools,  the  effectiveness  of  existing  Federal 
education  programs  in  meeting  the  needs  of 
these  schools,  the  adequacy  of  financial  support 
for  these  schools,  and  any  other  issues  that  the 
Commission  deems  to  be  important  and  essential 
for  a  complete  and  exhaustive  examination  of 
the  state  and  condition  of  rural  schools  in 
America. 

"(d)  ST.AFF.~The  Comrnission  may  appoint 
such  staff  as  may  be  necessary  by  the  Chair 
without  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service,  and  may  pay  such  staff 
without  regard  to  the  provisions  of  chapter  51  of 
subchapter  III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule  pay 
rates,  but  no  individual  so  appointed  shall  be 
paid  in  excess  of  the  rate  authorised  for  GS-18 
of  the  General  Schedule. 

"(e)  Co.\iPE.\SATio.\-  A.\D  EXPE\SES.—<1)  Mem- 
bers of  the  Commission  who  are  officers  or  full- 
time  employees  of  the  United  States  shall  serve 
without  compensation  in  addition  to  that  re- 
ceived for  their  services  as  officers  and  employ- 
ees of  the  United  States.  Such  members  may  be 
allowed  travel  expenses  and  per  diem  in  lieu  of 
subsistence,  as  authorised  by  section  5703  of  title 
5,  United  States  Code. 

"(2)  Members  of  the  Commission  who  are  not 
officers  or  full-time  employees  of  the  United 
States  may  each  receive  per  diem  and  travel  al- 
lowance as  is  provided  by  the  United  States 
Code  for  persons  in  the  Government  service  em- 
ployed intermittently. 

"(f)  Ad.\iisistratio\.—(1)  The  Commission 
may  organize  itself  in  whatever  manner  is  most 
appropriate  for  the  conduct  of  its  activities.  It 
may  hold  such  hearings  and  act  at  such  time 
and  such  places  within  the  United  States  as  it 
may  consider  advisable.  In  carrying  out  its  du- 
ties, the  Commission  may  consult  with  other 
Federal  agencies,  representatives  of  State  and 
local  governments,  and  private  organizations  to 
the  extent  feasible. 

"(2)  The  Commission  is  authorized  to  secure 
directly  from  any  executive  department,  bureau, 
agency,  board,  commission,  office,  independent 
establishment,  or  instrumentality,  information, 
suggestions,  estimates,  and  statistics  for  the  pur- 
pose of  this  section,  and  each  such  department, 
bureau,  agency,  board,  commission,  office,  inde- 
pendent establishment,  or  instrumentality  is  au- 
thorized and  directed,  to  the  extent  permitted  by 
law,  to  furnish  such  information,  suggestions, 
estimates,  and  statistics  directly  to  the  Commis- 
sion, upon  request  by  the  Chair. 

"(3)  The  Commission  may  enter  into  contracts 
for  the  acquisition  of  information,  suggestions, 
estimates,  and  statistics  for  the  purpose  of  this 
section.  The  Commission  is  authorized  to  obtain 
the  services  of  experts  and  consultants  without 
regard  to  section  3109  of  title  5.  United  States 
Code,  and  to  set  pay  in  accordance  with  such 
section. 

"(4)  The  head  of  such  Federal  agency  shall,  to 
the  extent  not  prohibited  by  law.  cooperate  with 


the  Commission  in  carrying  out  this  section.  The 
Commission  is  authorized  to  utilize,  with  their 
consent,  the  services,  personnel,  information, 
and  facilities  of  other  Federal.  State,  local,  and 
private  agencies  with  or  without  reimbursement. 
"(g)  FisAL  Report.— The  Commission  shall 
report  to  Congress  its  findings  not  later  than  3 
years  after  the  date  of  enactment  of  this  Act. 
Such  report  may  include  legislative  rec- 
ommendations. The  Commission  may  make 
whatever  interim  reports  to  Congress  that  it 
deems  necessary.". 

TITLE  11— AMENDMENTS  TO  THE  GENERAL 
EDUCATION  PROVISIONS  ACT 

PART  A— APPLICABILITY  OF  THE  GENERAL 
EDUCATION  PROVISIONS  ACT 

SEC.  21 1.  TITLE:  APPLICABILITY:  DEFINITIONS. 

Section  400  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221  et  seq.,  referred  to  in 
this  title  as  "the  Act")  is  amended  to  read  as 
follows: 

"TITLE:  APPLICABILITY:  DEFISITIOSS 

"SEC.  400.  (a)  This  title  may  be  cited  as  the 
'General  Education  Provisions  Act'. 

"(b)(1)  Except  as  otherwise  provided,  this  title 
applies  to  each  applicable  program  of  the  De- 
partment of  Education. 

"(2)  Except  as  otherwise  provided,  this  title 
does  not  apply  to  any  contract  made  by  the  De- 
partment of  Education. 

"(c)  As  used  in  this  title,  the  following  terms 
have  the  following  meanings: 

"(1)  The  term  'applicable  program'  means  any 
program  for  which  the  Secretary  or  the  Depart- 
ment has  administrative  responsibility  as  pro- 
vided by  law  or  by  delegation  of  authority  pur- 
suant to  law.  The  term  includes  each  program 
for  which  the  Secretary  or  the  Department  has 
administrative  responsibility  under  the  Depart- 
ment of  Education  Organization  Act  or  under 
statutes  effective  after  the  effective  date  of  that 
Act. 

"(2)  The  term  'applicable  statute'  means — 

"(A)  the  Act  or  the  title,  part,  section,  or  any 
other  subdivision  of  an  Act,  as  the  case  may  be, 
that  authorizes  the  appropriation  for  an  appli- 
cable program: 

"(B)  this  title:  and 

"(C)  any  other  statute  that  by  its  terms  ex- 
pressly controls  the  administration  of  an  appli- 
cable program. 

"'3)  The  term  'Department'  means  the  Depart- 
ment of  Education. 

"(4)  The  term  'Secretary'  means  the  Secretary 
of  Education. 

"(d)  .\othing  in  this  title  shall  be  construed  to 
affect  the  applicability  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  title  IX  of  the  Education 
Amendments  of  1972.  title  V  of  the  Rehabilita- 
tion Act  of  1973,  the  Age  Discrimination  Act,  or 
other  statutes  prohibiting  discrimination,  to  any 
applicable  program.". 
SEC.  212.  REPEAL  AND  REDESIGNATION. 

(a)  The  following  provisions  of  the  Act  are  re- 
pealed: 

(1)  Sections  400A,  401,  402.  405.  406.  406A. 
406B.  406C,  407,  413,  416.  419.  421.  423.  424.  426 A. 
and  429:  and 

(2)  part  D. 

(b)  Sections  403.  408.  409.  411,  412.  414.  415.  417. 
420.  421A.  422,  425,  426,  427.  428,  430.  431,  432, 
433.  434,  435,  436.  437,  438,  439,  and  440  are  redes- 
ignated as  401,  410,  411,  420,  421,  422.  423,  425, 
426,  430.  431.  432.  433.  434.  435.  436,  437,  438.  439. 
440.  441.  442.  443.  444.  445,  and  446  respectively. 

(c)  Part  E  is  redesignated  as  part  D. 

PART  B—THE  DEPARTMENT  OF 
EDUCATION 
SEC.  221.  NEW  HEADING  FOR  PART  A. 

The  heading  for  part  A  of  the  Act  is  amended 
to  read  as  follows: 


"Part  A—Fcsctio.\s  of  the  Depart.\iest  of 

EDiC.ATIOS.". 
SEC.  222.  OFFICE  OF  NONPUBLIC  EDVCATION. 

Section  401  of  the  Act  (as  redesignated)  is 
amended  by — 

(1)  striking  the  heading  of  such  section  and 
inserting  the  following  new  heading: 

"OFFICE  OF  .\OS-PUBLIC  EDVCATIOS". 

(2)  striking  subsections  (a),  (b),  and  (c):  and 

(3)  striking  "(d)(1)  There"  and  inserting  "SEC. 
401  (1)  There". 

SEC.    223.    GENERAL    AUTHORITY   OF   THE   SEC- 
RETARY. 

Section  410  of.  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"GEXERAL  AUTHORITY  OF  THE  SECRETARY 
"Sec  410.  The  Secretary,  in  order  to  carry  out 
functions  otherwise  vested  by  law  or  by  delega- 
tion of  authority  pursuant  to  law,  and  subject 
to  limitations  as  may  be  otherwise  imposed  by 
taw,  IS  authorized  to  make,  promulgate,  issue, 
rescind,  and  amend  rules  and  regulations  gov- 
erning the  manner  of  operation  of.  and  govern- 
ing the  applicable  programs  administered  by. 
the  Department.". 
SEC.  224.  COORDINATION. 

The  Act  is  amended  by  inserting  the  following 
news  section  412: 

"COORDISATION 
"Sec  412.  The  Advisory  Council  on  Education 
Statistics,  the  National  Education  Goals  Panel, 
the  Xational  Education  Statistics  and  Improve- 
ment Council,  and  any  other  Board  established 
to  analyze,  address,  or  approve  standards  and 
assessments  shall  coordinate  and  interact  with 
one  another  in  order  to  ensure  that  each  entity 
does  not  duplicate  activities  to  assist  States  in 
their  efforts  to  reform  their  educational  sys- 
tems.". 

PART  C— APPROPRIATIONS  AND 
EVALUATIONS 
SEC.  230.  FORWARD  FUNDING. 

Section  420  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"FORWARD  FU.\DI\G 

"Sec  420.  (a)  To  the  end  of  affording  the  re- 
sponsible State,  local,  and  Federal  officers  ade- 
quate notice  of  available  Federal  financial  as- 
sistance for  carrying  out  ongoing  education  ac- 
tivities and  projects,  appropriations  for  grants, 
contracts,  or  other  payments  under  any  applica- 
ble program  are  authorized  to  be  included  in  the 
appropriations  Act  for  the  fiscal  year  preceding 
the  fiscal  year  during  which  such  activities  and 
projects  shall  be  carried  out. 

"(b)  In  order  to  effect  a  transition  to  the  tim- 
ing of  appropriation  action  authorized  by  sub- 
section (a),  the  application  of  this  section  may 
result  in  the  enactment,  in  a  fiscal  year,  of  sepa- 
rate appropriations  for  an  applicable  program 
(whether  in  the  same  appropriations  Act  or  oth- 
erwise) for  2  consecutive  fiscal  years.". 

SEC.  231.  AVAILABIUTY  OF  APPROPRIATIONS. 

(a)  The  heading  for  section  421  of  the  Act  (as 
redesignated)  is  amended  to  read  as  follows: 

"AVAILABILITY  OF  APPROPRIATIOSS  O.V  AC.ADE.MIC 
OR  SCHOOL-YEAR  BASIS:  ADDITIOSAL  PERIOD  FOR 
EXPESDITURE  OF  FUSDS". 

(b)  Section  421  of  the  Act  (as  redesignated)  is 
further  amended— 

(1)  in  subsection  (b)  by  striking  "(b)  .Notwith- 
standing" and  inserting  "(b)(1)  Notwithstand- 
ing": and 

(2)  in  subsection  (c)  by  striking  "section 
3679(d)(2)  of  the  Revised  Statutes"  and  inserting 
"section  1341(a)  of  title  31  of  the  United  States 
Code". 

SEC.    232.    CONTINGENT    EXTENSION    OF    PRO- 
GRAMS. 
Section  422  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"CONTISOEST  EXTES'SION  OF  PROGRAMS 
"Sec  422.  (a)  The  authorization  of  appropria- 
tions for.  or  duration  of.  an  applicable  program 


shall  be  automatically  extended  for  one  addi- 
tional fiscal  year  unless  Congress,  in  the  regular 
session  that  ends  prior  to  the  beginning  of  the 
terminal  fiscal  year  of  such  authorization  or  du- 
ration, has  passed  legislation  that  becomes  law 
and  extends  or  repeals  the  authorization  or  du- 
ration of  such  program. 

"(b)  The  amount  authorized  to  be  appro- 
priated for  the  period  of  automatic  extension  of 
an  applicable  program  under  subsection  (a) 
shall  be  the  amount  that  was  authorized  to  be 
appropriated  for  that  program  during  its  termi- 
nal fiscal  year. 

"(c)  During  the  period  of  automatic  extension 
of  an  applicable  program  under  subsection  (a), 
the  Secretary  shall  administer  such  program,  in- 
cluding the  performance  of  all  required  acts  and 
determinations,  in  the  same  manner  required  in 
the  termination  fiscal  year  by  the  applicable 
statute. 

"(d)  This  section  shall  not  apply  to  the  au- 
thorization of  appropriations  for  a  commission, 
council  or  committee  which  is  required  by  an  ap- 
plicable statute  to  terminate  on  a  date  certain.". 

SEC.  233.  STATE  REPORTS. 

Subpart  2  of  part  B  of  the  Act  is  amended  by 
inserting  the  following  new  section  424  at  the 
beginning  of  such  subpart. 

"RESPOSSIBILITY  OF  STATES  TO  FUR.WISH 
IXFORMATION 

"Sec  424.  (a)  Each  State  educational  agency 
shall  submit  to  the  Secretary  a  report  on  or  be- 
fore March  15  of  every  second  year.  Each  such 
report  shall  include— 

"(1)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  applicable  program 
under  the  jurisdiction  of  the  State  educational 
agency:  and 

"(2)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preceding 
fiscal  years  under  any  Federal  program  admin- 
istered by  the  State  that  provided  grants  or  con- 
tracts to  a  local  educational  agency  in  the 
State. 

"(b)  Each  report  submitted  as  required  by  sub- 
section (a)  shall— 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants  made 
to  and  contracts  entered  into  with  local  edu- 
cational agencies  and  other  public  and  private 
agencies  and  institutions  within  the  State  dur- 
ing each  fiscal  year  concerned: 

"(2)  analyze  the  information  included  in  the 
report  by  local  educational  agency  and  by  pro- 
gram: 

"(3)  include  the  total  amount  of  funds  avail- 
able to  the  State  under  each  such  program  for 
each  fiscal  year  concerned:  and 

"(4)  be  made  readily  available  by  the  State  to 
local  educational  agencies  and  institutions 
within  the  State  and  to  the  public. 

"(c)  If  the  Secretary  does  not  receive  a  report 
by  the  date  required  under  subsection  (a),  or  re- 
ceives an  incomplete  report,  the  Secretary,  not 
later  than  30  days  after  such  report  is  required 
to  be  submitted,  shall  take  all  reasonable  meas- 
ures to  obtain  the  delinquent  or  incomplete  in- 
formation from  the  State  educational  agency. 

"(d)  When  the  Secretary  receives  a  report  re- 
quired under  subsection  (a),  the  Secretary  shall 
provide  such  information  to  the  National  Center 
for  Education  Statistics,  and  shall  make  such 
information  available,  at  a  reasonable  cost,  to 
any  individual  who  requests  it. 

"(e)  The  Secretary  shall  consult  with  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives  and  the  Majority  and  .Minority 
Leaders  of  the  Senate  regarding  the  costs  and 
feasibility  of  making  the  information  described 
in  subsection  (a)  available  as  part  of  a  tele- 
communications network  that  is  readily  acces- 
sible to  every  member  of  Congress  and  other  in- 
terested parties. 


"(f)  On  or  before  August  15th  of  each  year  in 
which  reports  are  submitted  under  subsection 
(a),  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
Such  report  shall  include— 

"(1)  an  analysis  of  the  content  and  data  qual- 
ity of  such  reports: 

"(2)  a  compilation  of  statistical  data  derived 
from  such  reports:  and 

"(3)  information  obtained  by  the  Secretary 
with  respect  to — 

"(A)  direct  grants  made  to  local  educational 
agencies  by  the  Federal  Government:  and 

"(B)    contracts   entered    into    between    such 
agencies  and  the  Federal  Government". 
SEC.  234.  BIENNIAL  EVALUATION  REPORT. 

Section  425  of  the  .Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"BIESXIAL  EVALUATIO.V  REPORT 

"Sec.  425.  Not  later  than  March  31  of  each 
second  year  beginning  with  1995.  the  Secretary 
shall  transmit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate  an  evaluation  report  on  the  effec- 
tiveness of  applicable  programs  during  the  two 
preceding  fiscal  years  in  achieving  their  legis- 
lated purposes.  Such  report  shall— 

"(1)  contain  program  profiles  that  include  leg- 
islative citations,  multi-year  funding  histories, 
and  legislated  purposes: 

"(2)  contain  recent  evaluation  information  on 
the  progress  being  made  toward  the  achievement 
of  program  objectives,  including  listings  of  pro- 
gram performance  indicators,  data  from  per- 
formance measurement  based  on  the  indicators, 
evaluation  information  on  the  costs  and  benefits 
of  the  applicable  programs  being  evaluated. 

"(3)  contain  selected  significant  program  ac- 
tivities, such  as  initiatives  for  program  improve- 
ment, regulations,  and  program  monitoring  and 
evaluation: 

"(4)  list  the  principal  analyses  and  studies 
supporting  the  major  conclusions  in  such  report: 
and 

"(5)  be  prepared  in  concise  summary  form 
with  necessary  detailed  data  and  appendices, 
including  available  data  to  indicate  the  effec- 
tiveness of  the  programs  and  projetts  by  the 
race.  sex.  disability  and  age  of  their  bene- 
ficiaries.". 
SEC.  235.  TECHNICAL  AMENDMENT. 

(a)  Section  423  of  the  Act  (as  redesignated)  is 
amended  by  striking  "Commissioner"  and  in- 
serting "Secretary". 

(b)  Section  426  of  the  Act  (as  redesignated)  is 
amended  by— 

(1)  striking  "title  I  of"  and  all  that  follows 
through  "Congress)"  and  inserting  "title  VIII  of 
the  Elementary  and  Secondary  Education  Act  of 
1965":  and 

(2)  striking  "subparagraph  (C)  of  section 
3(d)(2)  or  section  403(1)(C)"  and  inserting  in  lieu 
thereof  "sections  8003(c)  or  residing  on  property 
described  in  section  8012(4)(B)(ii)". 

SEC.  236.  COORDINATION. 

The  National  Assessment  Governing  Board, 
the  Advisory  Council  on  Statistics,  the  National 
Education  Goals  Panel,  the  National  Education 
Statistics  and  Improvement  Council,  and  any 
other  Board  established  to  analyze,  address,  or 
approve  standards  and  assessments  shall  coordi- 
nate and  interact  with  one  another  in  order  to 
ensure  that  each  entity  does  not  duplicate  ac- 
tivities to  assist  States  in  their  efforts  to  reform 
their  educational  systems. 

PART  D— ADMINISTRATION  OF 
EDUCATION  PROGRAMS 
SEC.  241.  JOINT  FUNDING  OF  PROGRAMS. 

Section  430  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 


"JOIST  FUSDtSC  OF  PROGR.AMS 
"SEC  430.  (a)(1)  The  Secretary  is  authorized 
to  enter  into  arrangements  with  other  Federal 
agencies  to  jointly  carry  out  projects  of  common 
interest,  to  transfer  to  such  agencies  funds  ap- 
propriated under  any  applicable  program,  and 
to  receive  and  use  funds  from  such  agencies,  for 
projects  of  common  interest. 

"(2)  Funds  so  transferred  or  received  shall  be 
used  only  in  accordance  with  the  statutes  au- 
thorizing the  appropriation  of  such  funds,  and 
shall  be  made  available  by  contract  or  grant 
only  to  recipients  eligible  to  receive  such  funds 
under  such  statutes. 

"(3)  If  the  Secretary  enters  into  an  agreement 
under  this  subsection  for  the  administration  of  a 
project,  the  agency  administering  the  project 
shall  use  its  procedures  to  award  contracts  or 
grants  and  to  administer  such  awards,  unless 
the  parties  to  the  agreement  specify  the  use  of 
procedures  of  another  agency  that  is  a  party  to 
the  agreement. 

"(4)  If  the  Secretary  has  entered  into  an 
agreement  authorized  under  subsection  (a)  of 
this  section  and  the  Secretary  and  the  heads  of 
the  other  agencies  participating  in  the  agree- 
ment determine  that  joint  funding  is  necessary 
to  address  a  special  need  consistent  with  the 
purposes  and  authorized  activities  of  each  pro- 
gram that  provides  funding,  the  Secretary  and 
the  heads  of  the  other  participating  agencies 
may  develop  a  single  set  of  criteria  for  jointly 
funded  projects  and  require  each  applicant  for 
those  projects  to  submit  a  single  application  for 
review  by  the  participating  agencies. 

"(b)  The  Secretary  may  develop  the  criteria 
for.  and  require  the  submission  of,  joint  applica- 
tions under  two  or  more  applicable  programs 
under  which  awards  are  made  on  a  competitive 
basis,  and  may  jointly  review  and  approve  such 
applications  separately  from  other  applications 
under  such  programs,  when  the  Secretary  deter- 
mines that  such  joint  awards  are  necessary  to 
address  a  special  need  consistent  with  the  pur- 
poses and  authorized  activities  of  each  such 
program.  An  applicant  for  such  a  joint  award 
must  meet  the  eligibility  requirements  of  each 
such  program. 

"(c)  The  Secretary  may  not  construe  the  pro- 
visions of  this  section  to  take  precedence  over  a 
limitation  on  joint  funding  contained  in  an  ap- 
plicable statute. 

"(d)(1)  The  Secretary  shall  provide  notice  to 
the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate  of 
each  joint  funding  agreement  made  with  other 
Federal  agenaes  not  later  than  60  days  follow- 
ing the  making  of  such  agreements. 
"(2)  Such  notice  shall  include— 
"(A)  a  description  of  the  purpose  and  objec- 
tives of  the  joint  funding  arrangement: 

"(B)  the  amounts  and  sources,  by  program,  of 
the  funds  dedicated  to  such  arrangement,  and 

"(C)    the   criteria    developed    to   govern    the 
award  of  contracts  and  grants.". 
SEC.  242.  COLLECTION  AND  DISSEMINATION  OF 
INFORMATIO.W 

Section  431  of  the  Act  (as  redesignated)  is 
amended  by— 

(1)  striking  "(a)  The  Commissioner"  and  in- 
serting "The  Secretary": 

(2)  inserting  "and"  at  the  end  of  paragraph 
(2): 

(3)  striking  ":  and"  at  the  end  of  paragraph 
(3)  and  inserting  ".":  and 

(4)  striking  paragraph  (4)  and  subsections  (b) 
and  (c). 

SEC.  243.  REVIEW  OF  APPUCATIONS. 

(a)  Section  432  of  the  Act  (as  redesignated)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Commissioner"  and  inserting 
"Secretary": 
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(B)  by  striking  "and  in  the  case  of  the  pro- 
gram provided  for  in  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.": 

(C)  in  the  third  sentence  thereof,  by  inserting 
a  comma  after  "the  hearing":  and 

(D)  in  the  fourth  sentence  thereof— 

(i)  by  striking  the  comma  after  "guidelines": 
and 
(ii)  by  inserting  a  comma  after  "program": 

(2)  in  subsection  (b).  by  striking  "Commis- 
sioner" each  place  it  appears  and  inserting 
"Secretary":  and 

(3)  in  subsection  (d).  by  striking  "Commis- 
sioner" each  time  it  appears  and  inserting  "Sec- 
retary" and  by  inserting  before  the  period  "or 
issue  such  other  orders  as  the  Secretary  may 
deem  appropriate  to  achieve  such  compliance". 

(b)  All  statistics  and  other  data  collection  and 
analysis  reported  under  this  section  shall, 
whenever  feasible,  be  collected  cross-tabulated, 
analyzed,  and  reported  by  sex  within  race  or 
ethnicity  and  socioeconomic  status.  In  the  event 
that  the  Secretary  determines  that  such  statis- 
tics or  data  collection  and  analysis  reveals  no 
significant  differences  among  such  categories, 
the  Secretary  shall  include  in  the  relevant  re- 
port incorporating  such  statistics  or  data  an  ex- 
planation of  such  determination. 
SEC.  244.  TECHNICAL  AMENDMENT. 

Section  434  of  the  .Act  (as  redesignated)  is 
amended  in  the  first  sentence  by  striking  "the 
Commissioner"  and   "he"  and   inserting    "the 
Secretary"  in  lieu  of  each. 
SEC.  245.  USE  OF  FUNDS  WITHHELD. 

Section  435  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"USE  OF  FUSDS  WITHHELD 

"Sec.  435.  (a)  At  any  time  that  the  Secretary 
makes  an  allotment  or  reallotment  to  any  State 
under  any  applicable  program,  the  Secretary 
shall  reduce  such  allotment  or  reallotment  by 
such  amount  as  the  Secretary  determines  such 
allotment  or  reallotment  would  have  been  re- 
duced, had  the  data  on  which  the  allotment  or 
reallotment  is  based  excluded  all  data  relating 
to  local  educational  agencies  of  the  State  that, 
on  the  date  of  the  Secretary's  action,  are  ineli- 
gible to  receive  the  Federal  financial  assistance 
involved  because  of  failure  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  IX  of  the 
Education  .Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973.  or  the  Age  Dis- 
crimination Act  of  1975. 

"(b)  The  Secretary  may  use  any  funds  with- 
held under  subsection  (a)— 

"(1)  to  increase  the  allotments  of  other  local 
educational  agencies  within  the  State,  or  the  al- 
lotments of  all  States,  in  accordance  with  the 
statutes  governing  the  program:  or 

"(2)  for  grants  to  local  educational  agencies  of 
that  State  in  accordance  with  section  405  of  the 
Civil  Rights  Act  of  1964.  or  for  any  other  pro- 
gram administered  by  the  Department  that  is  de- 
signed to  enhance  equity  in  education  or  redress 
discrimination  on  the  basis  of  race,  color,  na- 
tional origin,  sex.  age.  or  disability.". 
SEC.  248.  APPLICATIONS. 

Section  436  of  the  Act  (as  redesignated)  is 
amended  by  striking   "for  three  fiscal  years" 
and  inserting  "for  more  than  one  fiscal  year". 
SEC.  247.  REGULATIONS. 

Section  437  of  the  Act  (as  redesignated)  is 
amended — 

(1)  in  the  heading  by  striking   ":  reqvire- 

ME.\TS  AXD  ESFORCEME.\T": 

(2)  in  subsection  (a)  by— 

(A)  striking,  in  paragraph  (1),  "Commis- 
sioner" and  inserting  "Secretary":  and 

(B)  striking,  in  paragraph  (2).  "Department  of 
Health,  Education,  and  Welfare  or  the  Office  of 
Education,  or  by  an  official  of  such  agencies" 
and  inserting  "Secretary": 

(3)  in  subsection  (b)  by — 


(A)  striking  "Commissioner"  each  place  it  ap- 
pears and  inserting  "Secretary":  and 

(B)  striking  the  last  sentence  of  paragraph 
(2)(B): 

(4)  in  subsection  (d)  by — 

(A)  striking,  in  paragraph  (1) — 

(i)  in  the  second  sentence,  "transmission  un- 
less the  Congress  shall,  by  concurrent  resolu- 
tion, find  that  the  final  regulation  is  inconsist- 
ent with  the  Act  from  which  it  derives  its  au- 
thority, and  disapprove  such  final  regulation,  in 
whole  or  in  part"  and  insert  "transmission": 

(ii)  the  last  sentence:  and 

(Hi)  "(1)": 

(B)  striking  paragraph  (2): 

(5)  by  striking  subsections  (e)  and  (f):  and 

(6)  in  subsection  (g),  by  striking  "Commis- 
sioner" each  place  it  appears  and  inserting 
"Secretary". 

SEC.  248.  RECORDS;  REDUCTION  IN  RETENTION 
REQUIREMENTS. 

Section  443  of  the  Act  (as  redesignated)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "grant,  subgrant.  contract, 
subcontract,  loan,  or  other  arrangement  (other 
than  procurement  contracts  awarded  by  an  ad- 
ministrative head  of  an  educational  agency)" 
and  inserting  in  lieu  thereof  "grant,  subgrant. 
cooperative  agreement,  loan  or  other  agree- 
ment": 

(B)  by  inserting  "financial  or  programmatic" 
immediately  before  "audit.":  and 

(C)  by  striking  "five"  in  the  last  sentence  and 
inserting  "three":  and 

(2)  in  subsection  (b).  by  striking  out  "to  any 
records  of  a  recipient  which  may  be  related,  or 
pertinent  to.  the  grants,  subgrants.  contracts, 
subcontracts,  loans,  or  other  arrangements"  and 
inserting  in  lieu  thereof  "to  any  records  cur- 
rently maintained  by  a  recipient  that  may  be  re- 
lated, or  pertinent  to.  grants,  subgrants,  cooper- 
ative agreements,  loans,  or  other  arrange- 
ments". 

SEC.  249.  RELEASE  OF  RECORDS. 

Section  444(b)(1)(E)  of  the  Act  (as  redesig- 
nated) is  amended  to  read  as  follows: 

"(E)  State  and  local  officials  or  authorities  to 
whom  such  information  is  specifically  allowed 
to  be  reported  or  disclosed  pursuant  to  State 
statute  adopted— 

"(i)  before  November  19.  1974.  if  the  allowed 
reporting  or  disclosure  concerns  the  juvenile  jus- 
tice system  and  its  ability  to  effectively  serve  the 
student  whose  records  are  released,  or 

"(ii)  after  November  19,  1974.  if— 

"(I)  the  allowed  reporting  or  disclosure  con- 
cerns the  juvenile  justice  system  and  its  ability 
to  effectively  serve  the  student  whose  records 
are  released,  and 

"(II)  the  officials  and  authorities  to  whom 
such  information  is  disclosed  certify  in  writing 
to  the  educational  agency  or  institution  that  the 
information  will  not  be  disclosed  to  any  other 
party  except  as  provided  under  State  law  with- 
out the  prior  written  consent  of  the  parent.". 
SEC.  250.  PROTECTION  OF  PUPIL  RIGHTS. 

Section  445  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"PROTECTIOS  OF  PUPIL  RIGHTS 

"SEC.  445.  (a)  All  instructional  materials,  in- 
cluding teacher's  manuals,  films,  tapes,  or  other 
supplementary  material  which  will  be  used  in 
connection  with  any  survey,  analysis,  or  eval- 
uation as  part  of  any  applicable  program  shall 
be  available  for  inspection  by  the  parents  or 
guardians  of  the  children. 

"(b)  No  student  shall  be  required,  as  part  of 
any  applicable  program,  to  submit  to  a  survey, 
analysis,  or  evaluation  that  reveals  information 
concerning — 

"(1)  political  affiliations: 

"(2)  mental  and  psychological  problems  poten- 
tially embarrassing  to  the  student  or  his  family: 


"(3)  sex  behavior  and  attitudes: 

"(4)  illegal,  antisocial,  self-incriminating,  and 
demeaning  behavior: 

"(5)  critical  appraisals  of  other  individuals 
with  whom  respondents  have  close  family  rela- 
tionships: 

"(6)  legally  recognized  privileged  or  analogous 
relationships,  such  as  those  of  lawyers,  physi- 
cians, and  ministers:  or 

"(7)  income  (other  than  that  required  by  law 
to  determine  eligibility  for  participation  in  a 
program  or  for  receiving  financial  assistance 
under  such  program). 

without  the  prior  consent  of  the  student  (if  the 
student  is  an  adult  or  emancipated  minor),  or  in 
the  case  of  an  unemancipated  minor,  without 
the  prior  written  consent  of  the  parent. 

"(c)  Educational  agencies  and  institutions 
shall  give  parents  and  students  effective  notice 
of  their  rights  under  this  section. 

"(d)  The  Secretary  shall  take  such  action  as 
the  Secretary  determines  appropriate  to  enforce 
this  section,  except  that  action  to  terminate  as- 
sistance provided  under  an  applicable  program 
shall  be  taken  only  if  the  Secretary  determines 
that— 

"(I)  there  has  been  a  failure  to  comply  with 
such  section:  and 

"(2)  compliance  with  such  section  cannot  be 
secured  by  voluntary  means. 

"(e)  The  Secretary  shall  establish  or  designate 
an  office  and  review  board  within  the  Depart- 
ment of  Education  to  investigate,  process,  re- 
view, and  adjudicate  violations  of  the  rights  es- 
tablished under  this  section.". 
SEC.  251.  ENFORCEMENT. 

(a)  Section  452  of  the  .Act  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  of 
sub.iection  (a),  by  striking  "stating"  and  all 
that  follows  through  the  end  of  such  sentence 
and  inserting  "establishing  a  prima  facia  case 
for  the  recovery  of  funds,  including  an  analysis 
reflecting  the  value  of  the  program  services  ac- 
tually obtained  in  a  determination-  of  harm  to 
the  federal  interest.": 

(2)  in  the  first  sentence  of  paragraph  (1)  of 
subsection  (b).  by  striking  "30"  and  inserting 
"60":  and 

(3)  in  subsection  (d)  by — 

(A)  striking  "(d)  Upon"  and  inserting  "(d)(1) 
Upon": 

(B)  adding  a  new  paragraph  (2)  as  follows: 
"(2)  During  the  conduct  of  such  review,  there 

shall  not  be  any  ex  parte  contact  between  the 
Secretary  and  individuals  representing  the  De- 
partment or  the  recipient.". 

(b)  Section  459  of  the  Act  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (a)  by  strik- 
ing ".  and  that  the  recipient  is  in  all  other  re- 
spects in  compliance  with  the  requirements  of 
that  program":  and 

(2)  subsection  (c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Notwithstanding  any  other  provisions  of 
law.  the  funds  made  available  under  this  section 
shall  remain  available  for  expenditure  for  a  pe- 
riod of  time  deemed  reasonable  by  the  Secretary, 
but  in  no  case  to  exceed  more  than  3  fiscal  years 
following  the  later  of— 

"(1)  the  fiscal  year  in  which  final  agency  ac- 
tion under  section  452(e)  is  taken:  or 

"(2)  if  such  recipient  files  a  petition  for  judi- 
cial   review,    the   fiscal    year    in    which    final 
judical  action  under  section  458  is  taken.". 
SEC.  252.  TECHNICAL  AME.SD.MENTS. 

(a)  The  heading  for  Part  C  of  the  Act  is 
amended  by  striking  "Co.m.'^iissioser  of  Edu- 
C.ATlOX"  and  inserting  "SECRET.-iRY". 

(b)  Section  434  of  the  .Act  (as  redesignated)  is 
amended  in  the  second  sentence  thereof,  by  in- 
serting "is  made"  after  "such  determination". 

(c)  Section  436  of  the  Act  (as  redesignated)  is 
amended  by  striking  "Commissioner"  each  place 
it  appears  and  inserting  "Secretary". 


(d)(1)  The  heading  of  section  440  of  the  Act 
(as  redesignated)  is  amended  by  striking  "edu- 
cational". 

(2)  Section  440  of  the  Act  (as  redesignated)  is 
amended — 

(A)  by  striking  "Commissioner"  each  place  it 
appears  and  inserting  "Secretary":  and 

(B)  by  inserting  "(c)"  before  the  last  sentence 
and  by  deleting  "paragraph  (3)"  in  such  sen- 
tence and  inserting  "subsection  (b)(3)". 

(e)  Section  441  of  the  Act  (as  redesignated)  is 
amended— 

(1)  by  striking  "Commissioner"  each  place  it 
appears  and  inserting  "Secretary":  and 

(2)  in  subsection  (a)— 

(A)  by  striking  the  comma  after  "submits  a 
plan":  and 

(B)  by  striking  "(subject,  in  the  case  of  pro- 
grams under  chapter  I  and  chapter  2  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965.  to  the  provisions  of  title  V  of  such  Act)". 

(f)  Section  442  of  the  Act  (as  redesignated)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "that  local 
education  agency"  and  inserting  "that  local 
educational  agency":  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  inserting  a  comma 
after   "program  ": 

(B)  in  paragraph  (4).  by  striking  "Commis- 
sioner" each  place  it  appears  and  inserting 
"Secretary":  and 

(C)  in  paragraph  (7).  by  striking  "handi- 
capped individuals'"  and  inserting  ""individuals 
with  disabilities". 

(g)  Section  444  of  the  Act  (as  redesignated)  is 
amended — 

(1)  in  subsection  (a)(4)(B)(ii).  by  striking  the 
period  at  the  end  thereof  and  inserting  a  semi- 
colon: 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)(C).  by  striking  "(Hi)  an 
administrative  head  of  an  education  agency  (as 
defined  in  section  408(c)).  or  (iv)"  and  inserting 
"or  (Hi)'": 

(B)  in  paragraph  (1)(H).  by  striking  "1954" 
and  inserting  "1986"":  and 

(C)  in  paragraph  (3) — 

(i)  by  striking  "(C)  an  administrative  head  of 
an  education  agency  or  (D)"  and  inserting  "or 
(C)"":  and 

(ii)  by  striking  "education  program""  and  in- 
serting "education  programs'": 

(3)  in  subsection  (d).  by  inserting  a  comma 
after  "education"": 

(4)  in  subsection  (f) — 

(A)  by  striking  "The  Secretary,  or  an  adminis- 
trative head  of  an  education  agency,""  and  in- 
serting "The  Secretary"': 

(B)  by  striking  "provisions  of""  after  "en- 
force"': 

(C)  by  striking  "according  to  the  provisions 
of"  and  inserting  "in  accordance  with"":  and 

(D)  by  striking  "the  provisions  of"  after 
"with":  and 

(5)  in  subsection  (g) — 

(A)  by  striking  ""Health,  Education,  and  Wel- 
fare"' and  inserting  "Education"":  and 

(B)  by  striking  "the  provisions  of". 

SEC.  253.  EQUITY  FOR  STUDENTS,  TEACHERS. 
AND  OTHER  PROGRAM  BENE- 
FICIARIES. 

The  Act  is  further  amended  by  inserting  after 
section  426  (as  redesignated)  a  new  section  427 
to  read  as  follows: 
"EQUITY  for  STUDE.\TS.  TEACHERS.  A.\D  OTHER 
PROGRAM  BES'EFICI.iRlES 

"Sec.  427.  (a)  The  purpose  of  this  section  is  to 
assist  the  Department  in  implementing  its  mis- 
sion to  ensure  equal  access  to  education  and  to 
promote  educational  excellence  throughout  the 
.Vation.  by  ensuring  equal  opportunities  to  par- 
ticipate for  all  eligible  students,  teachers,  and 
other  program  beneficiaries  in  any  project  or  ac- 


tivity carried  out  under  an  applicable  program 
and  promoting  their  ability  to  meet  high  stand- 
ards. 

"(b)  The  Secretary  shall  require  each  appli- 
cant for  assistance  under  an  applicable  program 
(other  than  an  individual)  to  develop  and  de- 
scribe in  its  application  the  steps  it  proposes  to 
take  to  ensure  equitable  access  to,  and  equitable 
participation  in,  the  project  or  activity  to  be 
conducted  with  such  assistance,  by  addressing 
the  special  needs  of  students,  teachers,  and 
other  program  beneficiaries  in  order  to  overcome 
barriers  to  equitable  participation,  including 
barriers  based  on  gender,  race,  color,  national 
origin,  disability,  and  age. 

"(c)  The  Secretary  may  establish  criteria  and 
provide  technical  assistance  for  meeting  the  re- 
quirements of  this  section. 

'"(d)  Nothing  in  this  section  is  intended  to 
alter  in  any  way  the  rights  or  responsibilities  es- 
tablished under  the  statutes  cited  in  section 
400(d)  of  this  Act."". 

PART  E— RELATED  AMENDMENTS  TO 
OTHER  ACTS 

SEC.  261.  DEPARTMENT  OF  EDUCATION  ORGANI- 
ZATION ACT. 

The  Department  of  Education  Organisation 
Act  is  amended— 

(1)  by  repealing  sections  414  and  427: 

(2)  by  redesignating  sections  209.  210,  211.  212. 
214,  215.  303,  304.  305.  306.  307,  415,  416,  417.  418. 
419.  420.  421.  422.  423.  424.  425.  426.  and  428  as 
sections  208.  209.  210.  211.  212.  213.  302.  303.  304. 
305.  306.  414.  415.  416.  417.  418.  419.  420.  421.  422. 
423,  424,  425,  and  426: 

(3)  the  table  of  contents  is  amended  to  read  as 
follows: 

"TABLE  OF  CONTENTS 

"Sec.  1.  Short  title:  table  of  contents. 

'■TITLE  I— GENERAL  PROVISIONS 

"Sec.  101.  Findings. 

"Sec.  102.  Purposes. 

"Sec.  103.  Federal-State  Relationships. 

"'Sec.  104.  Definitions. 

"TITLE  n— ESTABLISHMENT  OF  THE 
DEPARTMENT 

"Sec.  201.  Establishment. 

"Sec.  202.  Principal  officers. 

"Sec.  203.  Office  for  Civil  Rights. 

"Sec.  204.  Office  of  Elementary  and  Secondary 
Education. 

"Sec.  205.  Office  of  Postsecondary  Education. 

"Sec.  206.  Office  of  Vocational  and  Adult  Edu- 
cation. 

"Sec.  207.  Office  of  Special  Education  and  Re- 
habilitative Services. 

"Sec.  208.  Office  of  Educational  Research  and 
Improvement. 

"Sec.  209.  Office  of  Bilingual   Education   and 
.Minority  Languages  Affairs. 

"Sec.  210.  Office  of  Genera.  Counsel. 

"'Sec.  211.  Office  of  Inspector  General. 

""Sec.  212.  Office  of  Correctional  Education. 

"Sec.  213.  Federal    Interagency    Committee    on 
Education. 

"TITLE  III-TRA.MSFERS  OF  AGENCIES  AND 
FUNCTIONS 

'"Sec.  301.  Transfers   from    the   Department    of 
Health.  Education,  and  Welfare. 

"Sec.  302.  Transfers   from    the    Department    of 
Labor. 

"Sec.  303.  Transfers  of  programs  from  the  Na- 
tional Science  Foundation. 

"Sec.  304.  Transfers   from    the   Department    of 
Justice. 

"Sec.  305.  Transfers  from    the   Department    of 
Housing  and  Urban  Development. 

"Sec.  306.  Effect  of  transfers. 

"TITLE  IV— ADMINISTRATIVE  PROVISIO.\S 
"Part  a—Perso\.'^el  provisio.\s 

"Sec.  401.  Officers  and  employees. 


"Sec.  402.  Experts  and  consultants. 

"Sec.  403.  Personnel  reduction  and  annual  limi- 
tations. 
"Part  B—Geseral  administrative 
Provisions 

"Sec.  411.  General  authority. 

"Sec.  412.  Delegation. 

"Sec.  413.  Reorganization. 

"Sec.  414.  Contracts. 

"Sec.  415.  Regional  and  field  offices. 

"Sec.  416.  Acquisition     and     maintenance     of 
property. 

"Sec.  417.  Facilities  at  remote  locations. 

"Sec.  418.  Use  of  facilities. 

"Sec.  419.  Copyrights  and  patents. 

"Sec.  420.  Gifts  and  bequests. 

"Sec.  421.  Technical  advice. 

"Sec.  422.  Working  capital  fund. 

"Sec.  423.  Funds  transfer. 

"Sec.  424.  Seal  of  department. 

"Sec.  425.  Annual  report. 

"Sec.  426.  Authorization  of  appropriations. 
"TITLE  V— TRANSITIONAL.  SAVINGS.  AND 
CONFORMING  PROVISIONS 

"Sec.  501.  Transfer   and   allocation    of  appro- 
priations and  personnel. 

"Sec.  502.  Effect  on  personnel. 

"Sec.  503.  Agency  terminatioris. 

"Sec.  504.  Incidental  transfers. 

"Sec.  505.  Savings  provisions. 

"Sec.  506.  Separability. 

"Sec.  507.  Reference. 

"Sec.  508.  Amendments. 

"Sec.  509.  Redesignatwn. 

"Sec.  510.  Coordination   of  programs  affecting 
handicapped  individuals. 

"Sec.  511.  Transition. 

"TITLE  VI— EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 
"Sec.  601.  Effective  date. 
"Sec.  602.  Interim  appointments.". 

(4)  in  section  202(b),  by  inserting  after  para- 
graph (2)  the  following: 

"(3)  There  shall  be  in  the  Department .  a  Spe- 
cial Assistant  for  Gender  Equity  who  shall  be 
appointed  by  the  Secretary.  The  Special  Assist- 
ant shall  promote,  coordinate,  and  evaluate 
gender  equity  programs,  including  the  dissemi- 
nation of  information,  technical  assistance,  co- 
ordination of  research  activities,  and  the  admin- 
istration of  grant  programs.  The  Special  Assist- 
ant shall  report  directly  to  the  Secretary,  and 
shall  perform  such  additional  functions  as  the 
Secretary  shall  prescribe". 

TITLE  HI— AMENDMENTS  TO  OTHER  ACTS 
PART  A— AMENDMENTS  TO  THE  INDIVID- 
UALS   WITH   DISABILITIES   EDUCATION 
ACT 

SEC.  311.  ALLOCATIONS  UNDER  SECTION  611  OF 
THE  IDEA. 

(a)  Cr.4.\T  A.\iou.\TS.— Section  611(a)  of  the 
Individuals  with  Disabilities  Education  Act  (re- 
ferred to  in  this  title  as  the  "IDEA")  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Except  as  provided  in  paragraph  (5).  the 
maximum  amount  of  the  grant  for  which  a  State 
is  eligible  under  this  section  for  any  fiscal  year 
is— 

"(A)  the  sum  of— 

"(i)  the  number  of  children  with  disabilities  in 
the  State,  aged  six  through  21.  who  are  receiv- 
ing special  education  and  related  services,  as 
determined  under  paragraph  (3):  and 

"(ii)  the  number  of  such  children  m  the  State, 
aged  three  through  five,  if  the  State  is  eligible 
for  a  grant  under  section  619:  multiplied  by 

"(B)  40  percent  of  the  average  per-pupil  ex- 
penditure in  public  elementary  and  secondary 
schools  in  the  United  States."": 

(2)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 
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"(2)  For  the  purpose  of  this  section,  the  term 
'State'  means  each  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of  Puerto 
Rico.";  and 

(3)  in  paragraph  (5)(A)-- 

(A)  in  clause  (i)— 

(i)  by  striking  "and  the  State"  and  inserting 
"or  the  combined  percentage  of  such  children 
counted  by  the  Secretary  for  the  purpose  of 
making  fiscal  year  199—  allocations  under  this 
section  and  under  subpart  2  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1%.5.  as  in  effect  the  day  be- 
fore the  date  of  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994.  whichever  is 
greater,  if  the  State":  and 

(ii)  by  inserting  "and"  at  the  end  thereof: 

(B)  in  clause  (ii) — 

(i)  by  striking  "and  the  State"  and  inserting 
"or  the  combined  percentage  of  such  children 
counted  by  the  Secretary  for  the  purpose  of 
making  fiscal  year  1994  allocations  urider  this 
section  and  under  subpart  2  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  in  effect  the  day  be- 
fore the  date  of  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994,  whichever  is 
greater,  if  the  State":  and 

(ii)  by  striking  out  the  semicolon  and  "and" 
at  the  end  thereof  and  inserting  iti  lieu  thereof 
a  period:  and 

(C)  by  striking  out  clause  (Hi). 

lb)  Amovst  Received.— Section  611(b)  of  the 
IDEA  is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  subsections  (a)  and 
(g)  of  this  section,  no  State  shall  receive  an 
amount  under  this  section  for  any  of  the  fiscal 
years  1995  through  1999  that  is  less  than  the 
combined  amount  it  received  for  fiscal  year  1994 
under — 

"(A)  this  section:  and 

"(B)  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  m  effect  the  day  before  the  date 
of  the  enactment  of  the  Improving  America's 
Schools  Act  of  1994.  for  children  with  disabilities 
aged  three  through  21. 

"(2)  If.  for  fiscal  year  1998  or  1999.  the  number 
of  children  determined  under  subsection  (a)(3) 
for  any  State  is  less  than  the  total  number  of 
children  with  disabilities,  aged  three  through  21. 
counted  for  such  State's  fiscal  year  1994  grants 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  in  effect 
the  day  before  the  date  of  the  enactment  of  the 
Improving  America's  Schools  Act  of  1994.  the 
amount  determined  under  paragraph  (1)  for 
such  State  shall  be  reduced  by  the  same  percent- 
age by  which  the  number  of  such  children  so  de- 
clined. 

"(3)  In  any  fiscal  year  tn  which  the  amount 
appropriated  for  grants  under  this  section  is 
less,  in  real  dollar  terms,  than  the  amount  ap- 
propriated in  the  immediate  preceding  fiscal 
year,  the  amount  for  each  State  under  this  sub- 
section will  be  reduced  proportionately.". 

(c)  Uses  of  Fl:\ds.— Section  611(c)  of  the 
IDEA  is  amended — 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Of  the  funds  received  under  subsection 
(a)  by  any  State  for  any  fiscal  year— 

"(A)  the  State  may  use  up  to  25  percent  in  ac- 
cordance with  paragraph  (2):  and 

"(B)  except  as  provided  in  paragraph  (4).  the 
State  shall  distribute  at  least  75  percent  to  local 
educational  agencies  and  intermediate  edu- 
cational units,  in  accordance  with  subsection 
(d),  for  use  in  accordance  with  priorities  estab- 
lished under  section  612(3).": 

(2)  in  paragraph  (2),  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  From  the  funds  that  any  State  may  use 
under  paragraph  (1)(A)  for  any  fiscal  year,  the 
State— 


"(i)  may  use  5  percent  of  the  funds  received 
under  this  section  or  $450,000.  whichever  is 
greater,  for  administrative  costs  related  to  car- 
rying out  sections  612  and  613:  and 

"(ii)  shall  use  the  remainder — 

"(I)  to  provide  support  services  and  direct 
services,  subject  to  subparagraph  (B).  in  accord- 
ance with  priorities  established  under  section 
612(3):  and 

"(11)  for  the  administrative  costs  of  monitor- 
ing and  complaint  investigation,  but  only  to  the 
extent  that  such  costs  exceed  the  costs  of  admin- 
istration incurred  during  fiscal  year  1985.". 

(d)  ST.4TE  FUSDS.— Section  611(d)  of  the  IDEA 
is  amended  to  read  as  follows: 

"(d)(1)  From  the  total  amount  of  funds  avail- 
able for  any  fiscal  year  under  subsection 
(c)(1)(B).  the  Stale  shall  provide  to  each  local 
educational  agency  or  intermediate  educational 
unit  an  amount  that  bears  the  same  ratio  to 
such  total  amount  as  the  number  of  children, 
aged  3  through  21.  determined  under  subsection 
(a)(3)  for  such  agency  or  unit  bears  to  the  total 
number  of  such  children  determined  for  all  such 
agencies  and  units  that  apply  for  such  funds. 

"(2)(A)  To  the  extent  necessary,  the  State— 

"(i)  shall  use  funds  available  under  sub- 
section (c)(2)(A)(ii)  to  ensure  that  each  State- 
owned  or  State-operated  school  or  program  or 
State-supported  school  or  program  that  received 
fiscal  year  1994  funds  under  subpart  2  of  part  D 
of  chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  receives,  from  the 
combination  of  such  funds  and  funds  provided 
under  paragraph  (1).  an  amount  equal  to — 

"(I)  the  number  of  children,  aged  6  through 
21.  determined  under  subsection  (a)(3)  for  such 
agency:  multiplied  by 

"(II)  the  per-chiid  amount  provided  under 
such  subpart  for  fiscal  year  1994:  and 

"(ii)  may  use  such  funds  to  ensure  that  each 
local  educational  agency  that  received  fiscal 
year  1994  funds  under  such  subpart  for  children 
who  had  transferred  from  a  State-owned.  State- 
operated,  or  State-supported  school  or  program 
assisted  under  such  subpart  receives,  from  the 
combination  of  such  funds  and  funds  provided 
under  paragraph  (1).  an  amount  for  each  such 
child,  aged  3  through  21,  determined  under  sub- 
section (a)(3)  for  such  agency,  equal  to  the  per- 
child  amount  the  agency  received  under  such 
subpart  for  fiscal  year  1994. 

"(B)  For  the  purpose  of  subparagraph  (A),  the 
number  of  children  determined  under  subsection 
(a)(3)  for  any  State  agency  or  local  educational 
agency  shall  not  exceed  the  number  of  children 
aged  3  through  21  for  whom  such  agency  re- 
ceived funds  under  such  subpart  for  such  fiscal 
year. 

"(3)  In  any  fiscal  year  in  which  the  amount 
appropriated  for  grants  under  this  section  is 
less,  in  real  dollar  terms,  than  the  amount  ap- 
propriated in  the  preceding  fiscal  year,  the 
amount  for  each  Stale  under  this  subsection  will 
be  reduced  proportionately.". 

(e)  JURISDICT10.\'.— Section  611(e)(1)  of  the 
IDEA  is  amended  to  read  as  follows: 

"(1)  The  jurisdictions  to  which  this  subsection 
applies  are  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Patau  (until  the  effective 
date  of  the  Compact  of  Free  Association  with 
the  Government  of  Patau).". 

(f)  Possible  Ratable  Redvctio>i.— Section 
611(g)  of  the  IDEA  is  amended  to  read  as  fol- 
lows: 

"(g)(1)(A)  If  the  sums  appropriated  under  sub- 
section (h)  for  any  fiscal  year  are  not  sufficient 
to  pay  in  full  the  total  of  the  amounts  that  all 
States  are  eligible  to  receive  under  subsection 
(a),  each  such  amount  shall  be  ratably  reduced. 

"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  such 
reduced  amounts  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 


"(C)  Any  State  that  receives  any  such  addi- 
tional funds  shall  distribute  them  in  accordance 
with  this  section,  except  that  any  State  that  has 
used  funds  available  under  subsection 
(c)(2)(A)(ii)  for  the  purposes  described  in  sub- 
section (d)(2)  may— 

"(i)  deduct,  from  the  amount  that  it  would 
otherwise  be  required  to  make  available  to  local 
educational  agencies  and  intermediate  edu- 
cational units,  the  same  amount  of  such  addi- 
tional funds  as  it  so  used:  and 

"(ii)  use  such  funds  in  accordance  with  sub- 
section (c)(2)(A)(ii). 

"(2)(A)  In  any  fiscal  year  for  which  payments 
have  been  reduced  and  additional  funds  have 
not  been  made  available  under  paragraph  (1)  to 
pay  in  full  the  amounts  for  which  all  States  are 
eligible  under  this  section,  each  State  edu- 
cational agency  shall  fix  dates  by  which  each 
local  educational  agency  or  intermediate  edu- 
cational unit  shall  report  to  the  State  agency 
the  amount  of  funds  available  to  it  under  this 
section  that  it  estimates  it  will  expend. 

"(B)  The  State  educational  agency  shall,  in 
accordance  with  this  section,  reallocate  any 
funds  that  it  determines  will  not  be  used  during 
the  period  of  availability  by  such  local  edu- 
cational agencies  and  intermediate  educational 
units,  and  by  any  such  agency  or  unit  to  which 
such  funds  would  be  available  if  it  applied  for 
them  under  this  part,  to  such  local  educational 
agencies  and  intermediate  educational  units 
that  the  State  educational  agency  determines 
will  need,  and  be  able  to  use.  additional  funds 
to  carry  out  approved  programs.". 
SEC.  312.  TREATMENT  OF  CHAPTER  1  STATE 
AGENCIES. 

Part  B  of  the  IDEA  is  further  amended  by  in- 
serting after  section  614  the  following  new  sec- 
tion: 

"TREATMEST  OF  CHAPTER  I  STATE  AGESCIES 

"Sec.  614A.  (a)  For  the  purpose  of  making 
payments  under  sections  611  and  619  of  this  Act. 
any  State  agency  that  received  funds  for  fiscal 
year  1994  under  subpart  2  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1%5  shall  be  treated  as  if  it 
were  a  local  educational  agency. 

"(b)  The  State  educational  agency  shall  en- 
sure that  each  State  agency  that  owns  or  oper- 
ates or  supports  a  program  or  school  for  chil- 
dren with  disabilities  with  funds  under  this 
part — 

"(1)  provides  each  child  with  a  disability  in 
such  school  or  program  a  free  appropriate  public 
education  in  accordance  with  this  part,  includ- 
ing the  due  process  protections  of  section  615.  as 
if  it  were  a  local  educational  agency:  and 

"(2)  has  on  file  with  the  State  educational 
agency  an  application  that  meets  the  require- 
ments of  section  614  that  the  Secretary  finds  ap- 
propriate. 

"(c)  Section  611(c)(4)  shall  not  apply  with  re- 
spect to  a  State  agency  that  is  eligible  for  a  pay- 
ment under  this  part  by  virtue  of  this  section.". 
SEC.  313.  INFANTS  AND  TODDLERS  WITH  DISABIL- 
ITIES. 

(a)  ALLOTMESTS.— Section  684(c)  of  the  IDEA 
is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (5):  and 

(2)  by  striking  paragraph  (1)  and  inserting 
paragraphs  (1)  through  (4)  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraphs  (3)  and 
(4).  from  the  funds  remaining  for  each  fiscal 
year  after  the  reservation  and  payments  under 
subsections  (a)  and  (b).  the  Secretary  shall  first 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  remainder  as 
the  number  of  infants  and  toddlers  in  the  State 
bears  to  the  number  of  infants  and  toddlers  in 
all  States. 

"(2)  For  fiscal  year  1995  only,  the  Secretary 
shall  allot  $34,000,000  of  the  remaining  funds  de- 


scribed in  paragraph  (1)  among  the  States  in 
proportion  to  the  relative  numbers  of  infants 
and  toddlers  who— 

"(A)  are  counted  on  December  1.  1994:  and 

"(B)  would  have  been  eligible  to  be  counted 
under  section  1221(c)(1)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as  m  effect  be- 
fore the  enactment  of  the  Improving  America's 
Schools  Act  of  1994. 

"(3)  Except  as  provided  m  paragraph  (4).  no 
State  shall  receive  an  amount  under  this  section 
for  any  fiscal  year  that  is  less  than  the  greater 
of- 

"(A)  one-half  of  one  percent  of  the  remaining 
amount  described  in  paragraph  (1).  not  includ- 
ing any  amounts  allotted  under  paragraph  (2): 
or 

"(B)  $500,000. 

"(4)(A)  Xo  State  shall  receive  an  amount 
under  this  section  for  any  of  the  fiscal  years 
1995  through  1999  that  is  less  than  the  combined 
amount  it  received  for  fiscal  year  1994  under — 

"(i)  this  part:  and 

"(ii)  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965  for  children  with  disabilities  from 
birth  through  age  two. 

"(B)  If.  for  fiscal  year  1998  or  1999.  the  num- 
ber of  infants  and  toddlers  in  any  State,  as  de- 
termined under  paragraph  (1).  is  less  than  the 
number  of  infants  and  toddlers  so  determined 
for  fiscal  year  1994.  the  amount  determined 
under  subparagraph  (A)  for  that  State  shall  be 
reduced  by  the  same  percentage  by  which  the 
number  of  those  infants  and  toddlers  so  de- 
clined.". 

(b)  Effective  D.nE.—The  amendments  made 
by  subsection  (a)  shall  take  effect  beginning  in 
.fiscal  year  1995. 

PART  B— EDUCATION  FOR  HOMELESS 

CHILDREN  AND  YOUTH 

SEC.  3'20.  A^^END^^ENTS  TO  TABLE  OF  CONTENTS. 

Section    101    of    the    Stewart    B.    McKinney 
Homeless  Assistance  Act  is  amended  by  striking 
subtitles  A  and  B  of  title  VII  and  inserting  the 
following: 
"Subtitle  A— Adult  Education  for  the  Homeless 
"Sec.  701.  Stale  literacy  initiatives 
"Subtitle  B — Education  for  Homeless  Children 
and  Youth 
"Sec.  721.  Statement  of  policy. 
"Sec.  722.  Grants  for  state  and  local  activities 
for  the  education  of  homeless  chil- 
dren and  youth. 
"Sec.  723.  Local  educational  agency  grants  for 
the  education    of  homeless  chil- 
dren and  youth. 
"Sec.  724.  Secretarial  responsibilities. 
"Sec.  725.  Definitions. 

"Sec.  726.  Authori2ation  of  appropriations.". 
SEC.  321.  STATEMENT  OF  POLICY. 

Subtitle  A  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is  amended 
to  read  as  follows: 

"Subtitle  A— Adult  EduccUion  for  the 
Homelest 
-SEC.  701.  STATE  LITERACY  INITIATIVES. 

"(a)  Ceseral  AUTHORITY.— (1)  The  Secretary 
of  Education  is  authorized  to  make  grants  to 
State  educational  agencies  to  enable  each  such 
agency  to  implement,  either  directly  or  through 
contracts  and  grants,  a  program  of  literacy 
training  and  academic  remediation  for  adult 
homeless  individuals  within  the  State,  which 
program  shall— 

"(A)  include  outreach  activities:  and 

"(B)  be  coordinated  with  other  agencies  or  or- 
ganizations, such  as  community -based  organiza- 
tions, nonprofit  literacy -action  organizations, 
and  funding  recipients  under  the  Adult  Edu- 
cation Act.  title  II  of  the  Job  Training  Partner- 
ship Act.  the  Youth  Fair  Chance  program  under 


title  IV  of  tne  Job  Training  Partnership  Act.  the 
Volunteers  in  Service  to  America  program  under 
the  Domestic  Volunteers  Service  .Act.  part  C  of 
this  title,  or  the  Job  Opportunity  and  Basic 
Skills  program  under  the  Social  Security  Act. 

"(2)  The  Secretary  of  Education  shall,  in 
awarding  grants  under  this  section,  give  special 
consideration  to  the  estimates  submitted  in  the 
application  submitted  under  subsection  (b)  and 
make  such  awards  in  whatever  amounts  he  or 
she  determines  would  best  serve  the  purposes  of 
this  section. 

"(b)  APPLICATIOS.—Each  State  educational 
agency  desiring  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  of  Edu- 
cation an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall  include  an  estimate  of  the 
number  of  homeless  individuals  in  the  State  and 
the  number  of  such  individuals  expected  to  be 
served. 

"(c)  Avthorizatios  of  Afpropriatioss.— 
For  the  purpose  of  carrying  out  the  adult  lit- 
eracy and  academic  remediation  programs  au- 
thorized by  this  section,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1999. 

"(d)  DEFisnios.—As  used  in  this  section,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  Amer- 
ican Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Patau  (until  the  effective 
dale  of  the  Compact  of  Free  Association  with 
the  Government  of  Patau).". 

SEC.  322.  EDUCATION  FOR  HO.MELESS  CHILDREN 
AND  YOCTH. 

Subtitle   B   of  title    VII  of  the  Stewart   B. 
McKinney  Homeless  Assistance  .Act  is  amended 
to  read  as  follows: 
"Subtitle  B — Education  for  Homeleii  Children 

and  Youth 
"SEC.  721.  STATE-ilENT  OF  POLICY. 

"It  is  the  policy  of  the  Congress  that — 

"(1)  each  State  educational  agency  shall  enr 
sure  that  each  child  of  a  homeless  individual 
and  each  homeless  youth  has  equal  access  to  the 
same  free,  appropriate  public  education,  includ- 
ing a  public  preschool  education,  as  provided  to 
other  children  and  youth: 

"(2)  in  any  State  that  has  a  compulsory  resi- 
dency requirement  as  a  component  of  its  com- 
pulsory school  attendance  laws  or  other  laws, 
regulations,  practices,  or  policies  that  may  act 
as  a  barrier  to  the  enrollment,  attendance,  or 
success  in  school  of  homeless  children  and 
youth,  the  State  will  review  and  undertake  steps 
to  revise  such  laws,  regulations,  practices,  or 
policies  to  ensure  that  homeless  children  and 
youth  are  afforded  the  same  free,  appropriate 
public  education  as  provided  to  other  children 
and  youth: 

"(3)  homelessness  alone  should  not  be  suffi- 
cient reason  to  separate  students  from  the  main- 
stream school  environment:  and 

"(4)  homeless  children  and  youth  should  have 
access  to  the  education  and  other  services  that 
they  need  to  ensure  that  they  have  an  oppor- 
tunity to  meet  the  same  challenging  State  per- 
formance standards  to  which  all  students  are 
held. 

"SEC.  722.  GRAN'TS  FOR  STATE  AND  LOCAL  AC- 
TniTIES  FOR  THE  EDUCATION  OF 
HOMELESS  CHILDREN  AND  YOUTH. 

"(a)  Ge.\eral  Authority.— The  Secretary  is. 
in  accordance  with  the  provisions  of  this  sec- 
tion, authorized  to  make  grants  to  States  to 
carry  out  the  activities  described  in  subsections 
(d).  (e).  (f),  and  (g). 

"(b)  Applicatios. — No  State  may  receive  a 
grant  under  this  section  unless  the  State  edu- 
cational agency  submits  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 


containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

"(C)  ALLOC.iTIOS  .4.VD  RESERV.ATI0XS.—(1) 
Subject  to  paragraph  (2)  and  section  724(c).  from 
the  amounts  appropriated  for  each  fiscal  year 
pursuant  to  section  726.  the  Secretary  is  author- 
ized to  allot  to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  appropriated  in 
each  such  year  as  the  amount  allocated  under 
section  1122  of  the  Elementary  and  Secondary 
Education  Act  of  1965  to  the  State  in  that  year 
bears  to  the  total  amount  allocated  to  all  States, 
except  that  no  State  shall  receive  less  than 
$100,000. 

"(2)(A)  The  Secretary  is  authorized  to  reserve 
0.1  percent  of  the  amount  appropriated  for  each 
fiscal  year  pursuant  to  section  726  to  be  allo- 
cated by  the  Secretary  among  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
Palau  (until  the  effective  date  of  the  Compact  of 
Free  Association  with  the  Government  of 
Palau).  according  to  their  respective  need,  as 
determined  by  the  Secretary. 

"(B)(i)  The  Secretary  is  authorized  to  transfer 
one  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  the  Department 
of  the  Interior  for  programs  for  Indian  students 
served  by  schools  funded  by  the  Secretary  of  the 
Interior,  as  determined  under  the  Indian  Self- 
Determmation  and  Education  Assistance  Act. 
that  are  consistent  with  the  purposes  of  this 
Act. 

"(ii)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  an  agreement,  consist- 
ent with  the  requirements  of  this  part,  for  the 
distribution  and  use  of  these  funds  under  terms 
that  the  Secretary  determines  best  meet  the  pur- 
poses of  the  covered  programs.  Such  agreement 
shall  set  forth  the  plans  of  the  Secretary  of  the 
Interior  for  the  use  of  the  amounts  trans/erred, 
including  appropriate  goals,  objectives,  and 
milestones. 

"(3)  As  used  m  this  subsection,  the  term 
'State'  shall  not  include  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  Palau. 

"(d)  Activities.— Grants  under  this  section 
shall  be  used — 

"(I)  to  carry  out  the  policies  set  forth  in  sec- 
tion 721  in  the  State: 

"(2)  to  provide  activities  for.  and  services  to, 
homeless  children,  including  preschool-aged 
children,  and  homeless  youth  that  enable  such 
children  and  youth  to  enroll  in,  attend,  and 
succeed  in  school,  or,  if  appropriate,  in  pre- 
school programs: 

"(3)  to  establish  or  designate  an  Office  of  Co- 
ordinator of  Education  of  Homeless  Children 
and  Youth  in  the  State  educational  agency  in 
accordance  with  subsection  (f): 

"(4)  to  prepare  and  carry  out  the  State  plan 
described  in  subsection  (g):  and 

"(5)  to  develop  and  implement  professional  de- 
velopment programs  for  school  personnel  to 
heighten  their  awareness  of.  and  capacity  to  re- 
spond to.  specific  problems  in  the  education  of 
homeless  children  and  youth. 

"(e)  State  a.\'d  Local  Craxts.—(1)(A)  Sub- 
ject to  subparagraph  (B).  if  the  amount  allotted 
to  the  State  educational  agency  for  any  fiscal 
year  under  this  subtitle  exceeds  the  amount 
such  agency  received  for  fiscal  year  1990  under 
this  subtitle,  such  agency  shall  provide  grants  to 
local  educational  agencies  for  purposes  of  sec- 
tion 723. 

"(B)  The  State  educational  agency  may  re- 
serve not  more  than  the  greater  of  five  percent 
of  the  amount  it  receives  under  this  subtitle  for 
any  fiscal  year,  or  the  amount  such  agency  re- 
ceived under  this  subtitle  for  fiscal  year  1990.  to 
conduct  activities  under  subsection  (f)  directly 
or  through  grants  or  contracts. 

"(2)  If  the  amount  allotted  to  a  State  edu- 
cational agency  for  any  fiscal  year  under  this 
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subtitle  is  less  than  the  amount  such  agency  re- 
ceived for  fiscal  year  1990  under  this  subtitle, 
such  agency,  at  its  discretion,  may  provide  such 
grants  or  may  conduct  activities  under  sub- 
section (f)  directly  or  through  grants  or  con- 
tracts. 

•'(f)  Fl'.\ctio.\s  of  the  Office  of  Coordisa- 
TOR.—The  Coordinator  of  Education  of  Home- 
less Children  and  Youth  established  in  each 
State  shall— 

"(1)  estimate  the  number  of  homeless  children 
and  youth  in  the  State  and  the  number  of  such 
children  and  youth  served  with  assistance  pro- 
vided under  the  grants  under  this  subtitle: 

"(2)  gather,  to  the  extent  possible,  reliable, 
valid,  and  comprehensive  information  on  the 
nature  and  extent  of  the  problems  homeless  chil- 
dren and  youth  have  in  gaining  access  to  public 
preschool  programs  and  to  public  elementary 
and  secondary  schools,  the  difficulties  in  identi- 
fying the  .special  needs  of  such  children  and 
youth,  any  progress  made  by  the  State  edu- 
cational agency  and  local  educational  agencies 
in  the  State  in  addressing  such  problems  and 
difficulties,  and  the  success  of  the  program 
under  this  subtitle  in  allowing  homeless  children 
and  youth  to  enroll  in,  attend,  and  succeed  in 
school: 

"(3)  develop  and  carry  out  the  State  plan  de- 
scribed in  subsection  (g): 

"(4)  prepare  and  submit  to  the  Secretary  not 
later  than  October  I.  1997.  and  on  October  1  of 
every  third  year  thereafter,  a  report  on  the  in- 
formation gathered  pursuant  to  paragraphs  (1) 
and  (2)  and  such  additional  information  as  the 
Secretary  may  require  to  carry  out  responsibil- 
ities under  this  subtitle: 

"(5)  facilitate  coordination  between  the  State 
educational  agency,  the  State  social  services 
agency,  and  other  agencies  providing  services  to 
homeless  children  and  youth  and  their  families, 
including  children  who  are  preschool  age:  and 

"(6)  develop  relationships  and  coordinate  with 
other  relevant  education,  child  development,  or 
preschool  programs  and  providers  of  services  t'l 
homeless  children,  homeless  families,  and  run- 
away and  homeless  youth  (including  domestic 
violence  agencies,  shelter  operators,  transitional 
housing  facilities,  runaway  and  homeless  youth 
tenters,  arn^  transitional  living  programs  for 
homeliss  njuth),  to  improve  the  provision  of 
comprehensive  services  to  homeless  children  and 
youth  and  their  families. 

'■(g)  State  Plas.—(1)  Each  State  shall  submit 
to  the  Secretary  a  plan  to  provide  for  the  edu- 
cation of  homeless  children  and  youth  within 
the  State,  which  plan  shall  describe  how  such 
children  and  youth  are  or  will  be  given  the  op- 
portunity to  meet  the  same  challenging  State 
performance  standards  all  students  are  expected 
to  meet,  shall  describe  the  procedures  the  State 
educational  agency  will  use  to  identify  such 
children  and  youth  in  the  State  and  to  assess 
their  special  needs,  and  shall— 

"(A)  describe  procedures  for  the  prompt  reso- 
lution of  disputes  regarding  the  educational 
placement  of  homeless  children  and  youth: 

"(B)  describe  programs  for  school  personnel 
(including  principals,  attendance  officers, 
teachers  and  enrollment  personnel),  to  heighten 
the  awareness  of  such  personnel  of  the  specific 
needs  of  runaway  and  homeless  youth: 

"(C)  describe  procedures  that  ensure  that 
homeless  children  and  youth  who  meet  the  rel- 
evant eligibility  criteria  are  able  to  participate 
in  Federal.  State,  or  local  food  programs: 

"(D)  describe  procedures  that  ensure  that— 

'  (i)  homeless  children  have  equal  access  to  the 
same  public  preschool  programs,  administered 
by  the  State  agency,  as  provided  to  other  chil- 
dren: and 

"(ii)  homeless  children  and  youth  who  meet 
the  relevant  eligibility  criteria  are  able  to  par- 
ticipate in  Federal,  State,  or  local  before-  and 
after-school  care  programs: 


"(E)  address  problems  set  forth  in  the  report 
provided  to  the  Secretary  under  subsection 
(f)(4): 

"(F)  address  other  problems  with  respect  to 
the  education  of  homeless  children  and  youth, 
including  problems  caused  by — 

"(i)  transportation  issues:  and 

"(ii)  enrollment  delays  that  are  caused  by — 

"(I)  immuni^ation  requirements: 

"(II)  residency  requirements: 

"(111)  lack  of  birth  certificates,  school  records, 
or  other  documentation:  or 

"(IV)  guardianship  issues: 

"(C)  demonstrate  that  the  State  and  local 
educational  agencies  in  the  State  have  devel- 
oped, and  will  review  and  revise,  policies  to  re- 
move barriers  to  the  enrollment  and  retention  of 
homeless  children  and  youth  in  schools  in  the 
State:  and 

"(H)  contain  an  assurance  that  the  State  edu- 
cational agency  and  local  educational  agencies 
in  the  State  will  adopt  policies  and  practices  to 
ensure  that  homeless  children  and  youth  are  not 
isolated  or  stigmatised. 

"(2)  Each  plan  adopted  under  this  subsection 
shall  also  show  how  the  State  will  ensure  that 
local  educational  agencies  in  the  State  will  com- 
ply with  the  requirements  of  paragraphs  (3) 
through  (9). 

"(3)(A)  The  local  educational  agency  that 
serves  each  homeless  child  and  youth  shall,  ac- 
cording to  the  child's  or  youth's  best  interest,  ei- 
ther— 

"(i)  continue  the  child's  or  youth's  education 
in  the  school  of  origin — 

"(I)  for  the  remainder  of  the  academic  year: 
or 

"(II)  in  any  case  in  which  a  family  becomes 
homeless  between  academic  years,  for  the  fol- 
loicing  academic  year:  or 

"(ii)  enroll  the  child  or  youth  in  any  public 
school  that  nonhomeless  students  who  live  in 
the  attendance  area  in  which  the  child  or  youth 
is  actually  living  are  eligible  to  attend. 

"(B)  In  determining  the  best  interests  of  the 
child  or  youth  under  subparagraph  (A),  the 
local  educational  agency  shall  comply,  to  the 
extent  possible,  with  the  request  made  by  a  par- 
ent or  guardian  regarding  school  selection. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'school  of  origin'  means  the  school  that  the 
child  or  youth  attended  when  permanently 
housed,  or  the  school  in  which  the  child  or 
youth  was  last  enrolled. 

"(D)  The  choice  regarding  placement  shall  be 
made  regardless  of  whether  the  child  or  youth 
lives  with  the  homeless  parents  or  has  been  tem- 
porarily placed  elsewhere  by  the  parents. 

"(4)  Each  homeless  child  or  youth  shall  be 
provided  services  comparable  to  services  offered 
to  other  students  in  the  school  selected  accord- 
ing to  the  provisions  of  paragraph  (3).  includ- 
ing— 

"(A)  transportation  services: 

"(B)  educational  services  for  which  the  child 
or  youth  meets  the  eligibility  criteria,  such  as 
services  provided  under  title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965  or  similar 
State  or  local  programs,  educational  programs 
for  children  with  disabilities,  and  educational 
programs  for  students  ivith  limited-English  pro- 
ficiency: 

"(C)  programs  in  vocational  education: 

"(D)  programs  for  gifted  and  talented  stu- 
dents: and 

"(E)  school  meals  programs. 

"(5)  Any  record  ordinarily  kept  by  the  school, 
including  immunization  records,  academic 
records,  birth  certificates,  guardianship  records, 
and  evaluations  for  special  services  or  programs, 
of  each  homeless  child  or  youth  shall  be  main- 
tained— 

"(A)  so  that  the  records  are  available,  in  a 
timely  fashion,  when  a  child  or  youth  enters  a 
new  school  district;  and 


"(B)  in  a  manner  consistent  with  section  438 
of  the  General  Education  Provisions  Act. 

"(6)  Each  local  educational  agency  serving 
homeless  children  and  youth  that  receives  as- 
sistance under  this  subtitle  shall  coordinate 
with  local  social  services  agencies  and  other 
agencies  or  programs  providing  services  to  such 
children  or  youth  and  their  families,  including 
services  and  programs  funded  under  the  Run- 
away and  Homeless  Youth  Act. 

"(7)(A)  Each  local  educational  agency  in  a 
State  that  receives  a  grant  under  this  subtitle 
shall  designate  a  homelessness  liaison  to  en.ture 
that— 

"(i)  homeless  children  and  youth  enroll  and 
succeed  in  the  schools  of  such  agency:  and 

"(ii)  homeless  families,  children,  and  youth 
receive  educational  services  for  which  they  are 
eligible,  including  preschool  programs  adminis- 
tered by  the  local  educational  agency,  and  re- 
ferrals to  health  care  services,  dental  services, 
mental  health  services,  and  other  appropriate 
services. 

"(B)  State  coordinators  and  local  educational 
agencies  shall  inform  school  personnel,  service 
providers,  and  advocates  working  with  homeless 
families  of  the  duties  of  the  liaisons. 

"(8)  Each  State  and  local  educational  agency 
shall  review  and  revise  any  policies  that  may 
act  as  barriers  to  the  enrollment  of  homeless 
children  and  youth  in  schools  selected  in  ac- 
cordance with  paragraph  (3).  In  reviewing  and 
revising  such  policies,  consideration  shall  be 
given  to  issues  concerning  transportation,  im- 
munisation, residency,  birth  certificates,  school 
records,  and  other  documentation,  and  guard- 
ianship. Special  attention  shall  be  given  to  en- 
suring the  enrollment  and  attendance  of  home- 
less children  and  youth  ivho  are  not  currently 
attending  school. 

SEC.  723.  LOCAL  EDUCATIONAL  AGENCY  GRANTS 
FOR  THE  EDUCATION  OF  HOMELESS 
CHILDREN  AiXD  YOUTH. 

"(a)  Ge.seral  Authority.— (1)  The  State  edu- 
cational agency  shall,  in  accordance  with  sec- 
tioji  722(e)  and  with  amounts  made  available  to 
such  agency  under  section  726,  make  grants  to 
local  educational  agencies  for  the  purpose  of  fa- 
cilitating the  enrollment,  attendance,  and  suc- 
cess in  school  of  homeless  children  and  youth. 

"(2)  Unless  otherwise  specified,  services  under 
paragraph  (I)  may  be  provided  through  pro- 
grams on  school  grounds  or  at  other  facilities. 
Where  services  are  provided  through  programs 
to  homeless  students  on  school  grounds,  schools 
may  provide  services  to  other  children  and 
youth  who  are  determined  by  the  local  edu- 
cational agency  to  be  at  risk  of  failing  in.  or 
dropping  out  of.  schools,  on  an  incidental  basis. 
To  the  maximum  extent  practicable,  services 
shall  be  provided  through  eiiating  programs  and 
mechanisms  that  integrate  homeless  individuals 
with  nonhomeless  individuals. 

"(3)  Services  provided  under  this  section  are 
not  intended  to  replace  the  regular  academic 
program  and  shall  be  designed  to  expand  upon 
or  improve  services  provided  as  part  of  the 
school's  regular  academic  program. 

"(b)  APPLICATIOS.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require  according  to  guidelines  is- 
sued by  the  Secretary.  Each  such  application 
shall  include— 

"(1)  a  description  of  the  services  and  programs 
for  which  assistance  is  sought  and  the  problems 
to  be  addressed  through  the  provision  of  such 
services  and  programs: 

"(2)  an  assurance  that  the  local  educational 
agency's  combined  fiscal  effort  per  student  or 
the  aggregate  expenditures  of  that  agency  and 
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the  State  with  respect  to  the  provision  of  free 
public  education  by  such  agency  for  the  preced- 
ing fiscal  year  was  not  less  than  90  percent  of 
such  combined  fiscal  effort  or  aggregate  expend- 
itures for  the  second  preceding  fiscal  year: 

"(3)  an  assurance  that  the  applicant  complies 
with,  or  will  use  requested  funds  to  come  into 
compliance  with,  paragraphs  (3)  through  (9)  of 
section  722(g):  and 

"(4)  a  description  of  policies  and  procedures 
that  the  agency  will  implement  to  ensure  that 
activities  carried  out  by  the  agency  will  not  iso- 
late or  stigmatise  homeless  children  and  youth. 

"(c)  A\VARD.^.—(1)  The  Slate  educational 
agency  shall,  in  accordance  with  section  722(g) 
and  with  amounts  made  available  to  such  agen- 
cy under  section  726.  award  grants  under  this 
section  to  local  educational  agencies  submitting 
an  application  under  subsection  (b)  on  the  basis 
of  the  need  of  such  agencies. 

"(2)  In  determining  need  under  paragraph  (1). 
the  State  educational  agency  may  consider  the 
number  of  homeless  children  and  youth  enrolled 
in  preschool,  elementary ,  and  secondary  schools 
within  the  area  served  by  the  agency,  and  shall 
consider  the  needs  of  such  children  and  youth 
and  the  ability  of  the  agency  to  meet  such 
needs.  Such  agency  may  also  consider — 

"(A)  the  extent  to  which  the  proposed  use  of 
funds  would  facilitate  the  enrollment,  retention, 
and  educational  success  of  homeless  children 
and  youth: 

"(B)  the  extent  to  which  the  application  re- 
flects coordination  with  other  local  and  State 
agencies  that  serve  homeless  children  and 
youth,  as  well  as  the  State  plan  required  by  sec- 
tion 722(g): 

"(C)  the  extent  to  which  the  applicant  exhib- 
its in  the  application  and  in  current  practice  a 
commitment  to  education  for  all  homeless  chil- 
dren and  youth:  and 

"(D)  such  other  criteria  as  the  agency  deter- 
mines appropriate. 

"(3)  Grants  awarded  under  this  section  shxill 
be  for  terms  not  to  exceed  three  years. 

"(d)     AUTHORIZED     ACTIVITIES.— (1)     A     local 

educational  agency  may  use  funds  awarded 
under  this  section  for  activities  to  carry  out  the 
purpose  of  this  subtitle,  including— 

"(A)  the  provision  of  tutoring  and  accelerated 
instruction  and  enriched  educational  services 
that  are  linked  to  the  achievement  of  the  same 
challenging  standards  the  State  establishes  for 
other  children  or  youth: 

"(B)  the  provision  of  expedited  evaluations  of 
the  strengths  and  needs  of  homeless  children 
and  youth,  including  needs  and  eligibility  for 
programs  and  services  (such  as  educational  pro- 
grams for  gifted  and  talented  students,  children 
with  disabilities,  and  students  with  limited-Eng- 
lish proficiency,  services  provided  under  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965  or  similar  State  or  local  programs,  pro- 
grams in  vocational  education,  and  school  meals 
programs): 

"(C)  professional  development  and  other  ac- 
tivities for  educators  and  other  school  personnel 
that  is  designed  to  heighten  the  understanding 
and  sensitivity  of  such  personnel  to  the  needs  of 
homeless  children  and  youth,  the  rights  of  such 
children  and  youth  under  this  Act,  and  the  spe- 
cific educational  needs  of  runaway  and  home- 
less youth: 

"(D)  the  provision  of  referral  services  to  home- 
less children  and  youth  for  medical,  dental, 
mental,  and  other  health  services: 

"(E)  the  provision  of  assistance  to  defray  the 
excess  cost  of  transportation  for  students  pursu- 
ant to  sections  722(g)(4)  or  722(g)(9),  not  other- 
wise provided  through  Federal,  State,  or  local 
funding,  where  necessary  to  enable  students  to 
attend  the  school  selected  under  section 
722(g)(3): 

"(F)  the  provision  of  developmentally  appro- 
priate early  childhood  education  programs,  not 


otherwise  provided  through  Federal.  State,  or 
local  funding,  for  preschool-aged  children: 

"(G)  the  provision  of  before-  and  after-school, 
mentoring,  and  summer  programs  for  homeless 
children  and  youth  in  which  a  teacher  or  other 
qualified  individual  provides  tutoring,  home- 
work assistance,  and  supervision  of  educational 
activities: 

"(H)  where  necessary,  the  payment  of  fees 
and  other  costs  associated  with  tracking,  ob- 
taining, and  transferring  records  necessary  to 
enroll  homeless  children  and  youth  in  school, 
including  birth  certificates,  immunization 
records,  academic  records,  guardianship  records, 
and  evaluations  for  special  programs  or  services: 

"(I)  the  provision  of  education  and  training  to 
the  parents  of  homeless  children  and  youth 
about  the  rights  of,  and  resources  available  to, 
such  children  and  youth: 

"(J)  the  development  of  coordination  between 
schools  and  agencies  providing  services  to  home- 
less children  and  youth,  including  programs 
funded  under  the  Runaway  and  Homeless 
Youth  .4c(. 

"(K)  the  provision  of  counseling  (including  vi- 
olence prevention  counseling),  social  work,  and 
psychological  services,  and  referrals  for  such 
services: 

"(L)  activities  to  address  the  particular  needs 
of  homeless  children  and  youth  that  may  arise 
from  domestic  violence: 

"(M)  the  adaptation  of  space  and  purchase  of 
supplies  for  nonschool  facilities  made  available 
under  subsection  (a)(2)  to  provide  services  under 
this  subsection: 

"(X)  the  provision  of  school  supplies:  and 

"(O)  the  provision  of  other  extraordinary  or 
emergency  assistance  needed  to  enable  homeless 
children  and  youth  to  attend  school. 

-SEC.  724.  SECRETARIAL  RESPONSIBILITIES. 

"(a)  Review  of  PL.i.\s.—ln  reviewing  the 
State  plans  submitted  by  the  State  educational 
agencies  under  section  722(g),  the  Secretary 
shall  use  a  peer  review  process  and  shall  evalu- 
ate whether  State  laws,  policies,  and  practices 
described  in  such  plans  adequately  address  the 
problems  of  homeless  children  and  youth  relat- 
ing to  access  to  education  and  placement  as  de- 
scribed in  such  plans. 

"(b)  Technical  AssiSTASCE.—The  Secretary 
shall  provide  support  and  technical  assistance 
to  the  State  educational  agencies  to  assist  such 
agencies  to  carry  out  their  responsibilities  under 
this  subtitle. 

"(C)    EVALUATIOS    ASD    DISSEMISATIOS'.—The 

Secretary  shall  conduct  evaluation  and  dissemi- 
nation activities  of  programs  designed  to  meet 
the  educational  needs  of  homeless  elementary 
and  secondary  school  students,  and  may  use 
funds  appropriated  under  section  726  to  conduct 
such  activities. 

"(d)     SUB.MISSIO.K'     A.VD     DISTRIBUTIOS.—The 

Secretary  shall  require  applications  for  grants 
under  this  subtitle  to  be  submitted  to  the  Sec- 
retary not  later  than  the  expiration  of  the  60- 
day  period  beginning  on  the  date  that  funds  are 
available  for  purposes  of  making  such  grants 
and  shall  make  such  grants  not  later  than  the 
expiration  of  the  120-day  period  beginning  on 
such  date. 

"(e)  Determisatios  by  Secretary.— The 
Secretary,  based  on  the  information  received 
from  the  States  and  information  gathered  by  the 
Secretary  under  subsection  (d),  shall  determine 
the  extent  to  which  State  educational  agencies 
are  ensuring  that  each  homeless  child  and 
homeless  youth  has  access  to  a  free  appropriate 
public  education  as  described  in  section  721(1). 

"(f)  Reports.— The  Secretary  shall  prepare 
and  submit  a  report  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  on  the  programs  and 
activities  authorized  by  this  subtitle  by  Decem- 
ber 31, 1997,  and  every  third  year  thereafter. 


•"SEC.  725.  DEFINITIONS. 

"For  the  purpose  of  this  subtitle,  unless  other- 
wise stated— 

"(I)  the  term  'Secretary'  means  the  Secretary 
of  Education:  and 

"(2)  the  term   'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 
-SEC.  726.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  carrying  out  this  subtitle. 
there  are  authorized  to  be  appropriate 
$30,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1996,  1997.  1998.  and  1999 / 

PART  C— IMPACT  AID  STATUTES 
SEC.  331.  AMENDMENTS  TO  PUBUC  LAW  815. 

(a)  Sectio.\  2.Section  2  of  the  Act  of  Septem- 
ber 23.  1950  (Public  Law  815.  81st  Congress:  20 
U.S.C.  632)  is  amended  to  read  as  follows: 

-SEC.   2.   PORTION  OF  APPROPRIATIONS  AVAIL- 
ABLE FOR  PAYMENTS. 

"For  each  fiscal  year  the  Secretary  shall  dis- 
tribute the  funds  appropriated  m  accordance 
with  section  1  which  shall  be  available  for  car- 
rying out  the  provisions  of  sections  5,  9.  10.  and 
14.  The  funds  provided  under  section  1  for  the 
schools  serving  military  dependents  and  Indian 
lands  shall  be  divided  equally  between  section  5 
and  section  14  of  this  Act.  Funds  provided 
under  section  5  of  this  Act  shall  be  divided 
equally  between  the  priority  categories  of  sec- 
tion 1(a)(1)  and  1(a)(2)  of  this  Act.". 

(b)  Sectios  3.— Section   3  of  such    Act   (20 
U.S.C.  633)  is  amended  to  read  as  follows: 
-SBC.  3.  ESTABUSHMENT  OF  PRIORITIES. 

"Applications  for  construction  or  modification 
projects  provided  for  under  this  Act  must  be 
filed  by  June  30  of  the  fiscal  year  prior  to  the 
year  in  which  funds  are  first  requested.  The 
Secretary  shall  use-  the  following  order  of  prior- 
ity in  approving  applications  under  section  5 
and  funded  in  accordance  with  section  1(a)(1) 
and  section  1(a)(2)  of  this  Act.  The  priority  of 
payment  of  application  under  section  1(a)(1) 
shall  be  based  on  the  highest  percentage  of 
number  of  children  in  need  of  minimum  school 
facilities.  The  priority  of  payment  of  applica- 
tions under  section  1(a)(2)  shall  be  based  on  the 
highest  percentage  of  federally  connected  stu- 
dents eligible  for  payment.  The  Secretary  shall 
use  the  priorities  stated  in  this  section  m  ap- 
proving applications  in  the  event  the  funds  ap- 
propriated under  section  1  of  this  title  and  re- 
maining available  on  any  such  date  for  payment 
to  local  educational  agencies  are  less  than  the 
Federal  share  of  the  cost  of  the  projects  with  re- 
spect to  which  applications  have  been  filed  prior 
to  such  date  (and  for  which  funds  under  section 
I  have  not  already  been  obligated).  Only  appli- 
cations meeting  the  conditions  for  approval 
under  this  Act  (other  than  section  6(b)(2)(C)) 
shall  be  considered  applications  for  purposes  of 
the  preceding  sentence.  Such  order  of  priority 
shall  provide  that  applications  payments  based 
upon  increases  in  the  number  of  children  resid- 
ing on.  or  residing  with  a  parent  employed  on 
property  which  is  party  of  a  low-rent  housing 
project  assisted  under  the  United  States  Housing 
Act  of  1937  shall  not  be  approved  for  any  fiscal 
year  until  all  other  applications  under  para- 
graph (2)  of  subsection  (a)  of  section  5  have 
been  approved  for  the  fiscal  year.". 

(c)  Sectio.\'  5.— Section    5   of  such    Act   (20 
U.S.C.  635)  is  amended  to  read  as  follows: 
-SEC.  S.   LIMITATION  ON  TOTAL   PAYMENTS   TO 

AV>'  LOCAL  EDUCATIONAL  AGENCY. 

"(a)  Subject  to  the  limitations  in  subsection 
(c)  the  total  of  the  payments  to  a  local  edu- 
cational agency  under  this  Act  rruxy  not  exceed 
the  sum  of— 

"(1)  the  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined  with 
respect   to  such  agency   who  live  on   Federal 


6580 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6581 


property  and  have  a  parent  who  works  on  Fed- 
eral property  multiplied  by  100  percent  of  the 
average  per  pupil  cost  of  constructing  minimum 
school  facilities  in  the  State  in  which  the  school 
district  of  such  agency  is  situated:  and 

"(2)  the  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined  with 
respect  to  such  agency  who  have  a  parent  who 
lives  on  or  works  on  Federal  property  multiplied 
by  SO  percent  of  such  cost: 

"(3)  In  computing  for  any  local  educational 
agency  the  number  of  children  in  an  increase 
under  paragraph  (I)  or  (2).  the  estimated  num- 
ber of  children  described  in  such  paragraph  who 
will  be  in  the  membership  of  the  schools  of  such 
agency  at  the  close  of  the  increase  period  shall 
be  compared  with  the  estimated  number  of  such 
children  in  average  daily  membership  of  the 
schools  of  such  agency  during  the  base  year. 
However,  the  base  year  average  daily  member- 
ship shall  be  adjusted  to  exclude  the  number  of 
children  that  formed  the  basis  for  previous  pay- 
ments on  applications  approved  30  or  more  years 
prior  to  the  close  of  the  increased  period  for  the 
current  application. 

"(b)  If  two  of  the  paragraphs  of  subsection  (a) 
apply  to  a  child,  the  local  educational  agency 
shall  elect  which  of  such  paragraphs  shall  apply 
to  such  child,  except  that,  notwithstanding  the 
election  of  a  local  educational  agency  to  have 
paragraph  (2)  apply  to  a  child  instead  of  para- 
graph (1).  the  determination  of  the  maximum 
amount  for  such  agency  under  subsection  (a) 
shall  be  made  without  regard  to  such  election. 

"(c)  A  local  educational  agency  shall  no'  be 
eligible  to  have  any  amount  included  in  its  max- 
imum by  reason  of  paragraphs  (1).  (2).  and  (3) 
of  subsection  (a)  unless  the  increase  m  children 
referred  to  in  such  paragraph  is  at  least  20.  and 
in  the  case  of  paragraphs  (I).  (2).  and  (3)  of  sub- 
section (a),  is — 

"(1)  equal  to  at  least  6  percent  of  the  number 
of  federally  connected  children  who  were  in  the 
average  daily  membership  of  the  schools  of  such 
agency  during  the  base  uear,  or 

"(2)  at  least  750. 
whichever  is  the  lesser. 

"(d)  Notwithstanding  the  proiisions  of  sub- 
section ic)  of  this  section,  whenever  and  to  the 
extent  that,  in  his  judgment,  exceptional  cir- 
cumstances exi.tt  which  make  such  action  nec- 
essary to  avoid  inequity  and  avoid  defeating  the 
purposes  of  the  Act,  the  Secretary  may  waive  or 
reduce  the  minimum  number  requirement  or  any 
percentage  requirement  or  requirements  in  sub- 
section (c). 

"(e)  In  determining  under  this  section  the 
total  of  the  payments  which  may  be  made  to  a 
local  educational  agency  on  the  basis  of  any  ap- 
plication, the  total  number  of  children  counted 
for  purposes  of  paragraph  (1)  or  (2).  as  the  case 
may  be.  of  subsection  (a)  may  not  exceed — 

"(I)  the  number  of  children  whose  membership 
at  the  close  of  the  increase  period  for  the  appli- 
cation is  compared  with  average  daily  member- 
ship in  the  base  period  for  purposes  of  that 
paragraph,  provided  that  the  base  year  average 
daily  membership  does  not  include  any  children 
which  formed  the  basis  of  payment  in  the  appli- 
cations approved  30  or  more  years  ago.  minus 

"(2)  the  number  of  such  children  whose  mem- 
bership at  the  close  of  the  increase  period  was 
compared  with  membership  in  the  base  year  for 
purposes  of  such  paragraph  under  the  last  pre- 
vious application,  provided  the  application  was 
funded  within  the  last  4  years,  if  any.  of  the 
agency  on  the  basis  of  which  any  payments 
have  been  or  may  be  made  to  that  agency.". 

(d)  SECTIOS  e.Section  6  of  such  Act  (20 
U.S.C.  636)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  If  the  application  has  not  been  funded 
within  the  3-year  period,  the  local  educational 
agency  must  recertify  their  need  to  have  the  ap- 
plication remain  active.". 


SEC.  332.  REPEAL  OF  PUBUC  LAW  874. 

The  Act  of  September  30.  1950  (Public  Law  874. 
Slst  Congress:  20  U.S.C.  236  et  seq.)  is  hereby  re- 
pealed. 

PART  D— AMENDMENTS  TO  ADULT 
EDUCATION  ACT 

SEC.   335.  AMENDMENTS  TO  ADULT  EDUCATION 
ACT. 

(a)  Section  342(0(11)  of  the  Adult  Education 
Act  is  amended  by  inserting  "Even  Start,"  after 
"1963,". 

(b)  Section  384(n)  is  amended  by  striking  "and 
1995"  and  inserting  "1995.  and  1996". 

PART  E— AMENDMENTS  TO  EDUCATION 
COUNCIL  ACT  OF  1991 
SEC.  341.  FINDINGS. 

Section  201  of  the  Education  Council  Act  of 
1991  (hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended — 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  the  writing  problem  has  been  magnified 
by  the  rapidly  changing  student  populations  in 
the  Nation's  schools  and  the  growing  number  of 
students  who  are  at  risk  because  of  limited-Eng- 
lish proficiency:": 

(2)  in  paragraph  (6)— 

(A)  by  inserting  "icriting  and  reading  are 
both  fundamental  to  learning,  yet  writing  has 
been  historically  neglected  in  the  schools  and 
colleges,  and"  before  "most":  and 

(B)  by  striking  the  comma  before  "have": 

(3)  by  amending  paragraph  (10)  to  read  as  fol- 
lows: 

"(10)  the  National  Writing  Project  has  become 
a  model  for  programs  to  improve  teaching  in 
such  other  fields  as  mathematics,  science,  his- 
tory, literature,  performing  arts,  and  foreign 
languages:": 

(4)  by  amending  paragraph  (15)  to  read  as  fol- 
lows: 

"(15)  each  year  over  100,000  teachers  volun- 
tarily seek  training  in  .Wational  Writing  Project 
intensive  summer  institutes  and  workshops  and 
school-year  in-service  programs  through  one  of 
the  154  regional  sites  located  in  45  States,  the 
Commonwealth  of  Puerto  Rico,  and  in  4  sites 
that  serve  United  States  teachers  teaching  in 
United  States  dependent  and  independent 
schools:": 

(5)  by  striking  paragraph  (17): 

(6)  by  redesignating  paragraph  (IS)  as  para- 
graph (17): 

(7)  in  paragraph  (17)  (as  redesignated  in  para- 
graph (6)),  by  striking  the  period  at  the  end 
thereof  and  inserting  a  semicolon:  and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(18)  independent  evaluation  studies  have 
found  the  National  Writing  Project  to  be  highly 
cost  effective  compared  to  other  professional  de- 
velopment programs  for  teachers:  and 

"(19)  during  1991,  the  first  year  of  Federal 
support  for  the  National  Writing  Project,  the 
National  Writing  Project  matched  the  $1,951,975 
in  Federal  support  with  $9,485,504  in  matching 
funds  from  State,  local,  and  other  sources.". 
SEC.  342.  NATIONAL  WRITING  PROJECT. 

Section  202  of  the  Act  is  amended — 
(/;  in  subsection  (d) — 

(A)  in  paragraph  (3) — 

(i)  by  striking  the  subparagraph  designation 
"(A)":  and 
(ii)  by  striking  subparagraph  (B):  and 

(B)  by  striking  paragraph  (4): 
(2)  in  subsection  (e)— 

(A)  in  the  matter  preceding  subparagraph  (A) 
of  paragraph  (1).  by  striking  "to  enable"  and 
inserting  "to  pay  the  Federal  share  of  the  cost 
of  enabling":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Federal  share.— For  the  purpose  of  this 
subsection  the  term  'Federal  share'  means,  with 


respect  to  the  costs  of  activities  assisted  under 
this  subsection,  50  percent  of  such  costs  to  the 
elementary  or  secondary  school  teacher.": 

(3)  by  amending  subsection  (g)  to  read  as  fol- 
lows: 

"(g)  EV.ALUATIOS:— 

"(1)  IX  OESERAL.—The  Secretary  shall  con- 
duct an  independent  evaluation  of  the  teacher 
training  programs  assisted  under  this  section. 
Such  evaluation  shall  specify  the  amount  of 
funds  expended  by  the  National  Writing  Project 
and  each  contractor  receiving  assistance  under 
this  section.  The  results  of  such  evaluation  shall 
be  made  available  to  the  appropriate  committees 
of  the  Congress. 

"(2)  FVSDISG  LIMIT  ATlO\. —The  Secretary 
shall  reserve  not  more  than  $150,000  from  the 
total  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  (i)  for  fiscal  year  1994  and 
the  4  succeeding  fiscal  years  to  conduct  the 
evaluation  described  in  paragraph  (1).": 

(4)  by  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)  Research  axd  Developmest  activi- 
ties.— 

"(1)  GR.4.\rs  AVTHORIZED.—From  amounts  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (i)(2).  the  National  Writing  Project  shall 
make  grants  to  individuals  and  institutions  of 
higher  education  that  either  have  participated 
in  a  National  Writing  Project  institute  or  are  in- 
stitutions designated  as  National  Writing 
Project  sites,  to  enable  such  individuals  and  in- 
stitutions to  conduct  research  activities  involv- 
ing the  teaching  of  writing. 

"(2)  APPLiCATios  REVIEW.— The  National 
Writing  Project  shall  establish  and  operate  a 
National  Review  Board  that  shall  consist  of — 

"(A)  leaders  in  the  field  of  research  in  writ- 
ing: and 

"(B)  such  other  individuals  as  the  National 
Writing  Project  deems  necessary. 

"(3)  Duties.— The  National  Review  Board 
shall— 

"(A)  review  all  applications  for  assistance 
under  this  subsection:  and 

"(B)  recommended  applications  for  assistance 
under  this  subsection  for  funding  by  the  Na- 
tional Writing  Project. 

"(4)  JVMOR  RESEARCHER  PRIORITY  ASD  ff.VD- 
/.VG  RULE. — (A)  In  awarding  grants  pursuant  to 
paragraph  (1).  the  National  Writing  Project 
shall  give  priority  to  awarding  such  grants  to 
junior  researchers. 

"(B)  The  National  Writing  Project  shall 
award  not  less  than  25  percent  of  the  funds  re- 
ceived pursuant  to  subsection  (i)(2)  to  junior  re- 
searchers. 

"(5)  AVAILABILITY  OF  FISDISGS.—The  Na- 
tional Writing  Project  shall  make  available  to 
the  Secretary  and  to  the  network  of  National 
Writing  Project  sites  the  findings  of  the  research 
conducted  pursuant  to  the  authority  of  para- 
graph (1).":  and 

(5)  in  subsection  (i)— 

(A)  in  paragraph  (I)— 

(i)  by  striking  "1991"  and  inserting  "1994": 
and 

(ii)  by  striking  "fiscal  years  1992  and  1993" 
and  inserting  "each  of  the  4  succeeding  fiscal 
years":  and 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Rese.^rch  .iSD  DEVELOPMEST.— In  each 
fiscal  year  in  which  the  amount  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
equals  or  exceeds  $10,000,000.  there  are  author- 
ized to  be  appropriated  $500,000  to  carry  out  the 
provisions  of  subsection  (h).". 

TITLE  IV— NATIONAL  EDUCATION 
STATISTICS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Edu- 
cation Statistics  Act  of  1994". 


SEC.  402.  FINDINGS;  PURPOSE;  DEFINITIONS. 

(a)  Fi.sDi.\GS—The  Congress  finds  that— 

(1)  a  Department  of  Education  was  estab- 
lished in  1867  "for  the  purpose  of  collecting  such 
statistics  and  facts  as  shall  show  the  condition 
and  progress  of  education  in  the  several  States 
and  territories,  and  of  diffusing  such  informa- 
tion respecting  the  organization  and  manage- 
ment of  schools  and  school  systems  and  methods 
of  teaching  as  shall  aid  the  people  of  the  United 
States  in  the  establishment  and  maintenance  of 
efficient  school  systems,  and  otherwise  promote 
the  cause  of  education  throughout  the  coun- 
try": 

(2)  today,  while  the  role  of  the  current  De- 
partment of  Education  is  much  broader,  the  Na- 
tional Center  for  Education  Statistics  within  the 
Department's  Office  of  Educational  Research 
and  Improvement  continues  to  perform  those 
crucial  original  purposes:  and 

(3)  looking  to  the  21st  century,  the  National 
Center  for  Education  Statistics  must  be  able  to 
design  and  undertake,  effectively  and  effi- 
ciently, statistical  activities  that  will  aid  in  re- 
form of  the  Nation's  educational  systems. 

(b)  Purpose.— It  is  the  purpose  of  this  title  to 
ensure  the  continuation  of  an  effective  mecha- 
nism for  collecting  and  reporting  statistics  and 
information  showing  the  condition  and  progress 
of  education  in  the  United  States  and  other  na- 
tions in  order  to  promote  and  accelerate  the  im- 
provement of  American  education. 

(c)  DEFi.\iTlo.\s.—For  the  purpose  of  this  title, 
the  term— 

(1)  "Assistant  Secretary"  means  the  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement, provided  for  under  section 
202(b)(1)(E)  of  the  Department  of  Education  Or- 
ganization Act: 

(2)  "Department"  means  the  Department  of 
Education: 

(3)  "institution  of  higher  education"  has  the 
same  meaning  given  such  term  in  section  1201  of 
the  Higher  Education  Act  of  1965: 

(4)  "local  educational  agency  "  has  the  same 
meaning  given  such  term  in  section  9101(13)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965: 

(5)  "Secretary"  means  the  Secretary  of  Edu- 
cation: 

(6)  "State  educational  agency"  has  the  same 
meaning  given  such  term  in  section  9101(20)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965:  and 

(7)  "United  States"  and  "State"  mean— 

(A)  other  than  for  the  purpose  of  section  411, 
each  of  the  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico:  and 

(B)  for  the  purpose  of  section  411,  mean  the 
same  as  in  subparagraph  (A)  and  include  Guam. 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Republic  of  Patau  (until  the  effective 
date  of  the  Compact  of  Free  Association  with 
the  Government  of  Patau). 

SEC.    403.    NATIONAL   CENTER   FOR   EDUCATION 
STATISTICS. 

(a)  Est ABLISHMEST.— There  is  established, 
within  the  Office  of  Educational  Research  and 
Improvement  established  under  section  209  of 
the  Department  of  Education  Organization  Act, 
a  .\'ational  Center  for  Education  Statistics  (the 
"Center"). 

(b)  COM.MISSIOXER    A.\D    ASSOCIATE    CO.M.MIS- 

SI0.VERS.—(1)  The  Center  shall  be  headed  by  a 
Commissioner  of  Education  Statistics  (the 
"Commissioner")  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall— 

(A)  have  substantial  knowledge  of  programs 
encompassed  by  the  Center: 

(B)  be  paid  in  accordance  with  section  5315  of 
title  5.  United  States  Code:  and 

(C)  serve  for  a  term  of  4  years,  with  the  terms 
to  expire  every  fourth  June  21,  beginning  in 
1995. 
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(2)  The  Commissioner  may  appoint  such  Asso- 
cnate  Commissioners  as  the  Commissioner  deter- 
mines are  necessary  and  appropriate. 
SEC.  404.  DUTIES  OF  THE  CENTER. 

(a)  DUTIES— The  duties  of  the  Center  are  to 
collect,  analyze,  and  disseminate  statistics  and 
other  information  related  to  education  in  the 
United  States  and  in  other  nations,  including — 

(1)  collecting,  acquiring,  compiling  (where  ap- 
propriate, on  a  State  by  State  basis),  and  dis- 
seminating full  and  complete  statistics  on  the 
condition  and  progress  of  education,  at  the  pre- 
school, elementary,  secondary,  and  postsecond- 
ary  levels  in  the  United  Slates,  including  data 
on— 

(A)  State  and  local  school  reform  activities: 

(B)  student  achievement  and  other  edu- 
cational outcomes  at  all  levels  of  education: 

(C)  out  of  school  youth  and  adults: 

(D)  teachers,  administrators,  counselors,  and 
other  educational  personnel  at  all  levels  of  edu- 
cation: 

(E)  the  learning  and  teaching  environment: 

(F)  financing  and  management  of  education: 
and 

(G)  the  socioeconomic  status  of  children: 

(2)  conducting  and  publishing  reports  and 
analyses  of  the  meaning  and  significance  of 
such  statistics: 

(3)  conducting  longitudinal  studies,  as  well  as 
regular  and  special  surveys  and  data  collec- 
tions, necessary  to  report  on  the  condition  and 
progress  of  education: 

(4)  collecting,  analyzing,  cross-tabulating, 
and  reporting,  to  the  extent  feasible,  so  as  to 
provide  information  by  gender,  race,  socio- 
economic status,  limited-English  proficiency, 
and  other  population  characteristics  when  such 
disaggregated  information  would  facilitate  edu- 
cational and  policy  decisionmaking: 

(5)  assisting  public  and  private  educational 
agencies,  organizations,  and  institutions  in  im- 
proving and  automating  statistical  and  data  col- 
lection activities:  and 

(6)  acquiring  and  disseminating  data  on  edu- 
cational activities  and  student  achievement  in 
the  United  States  compared  with  foreign  na- 
tions. 

(b)  Traixisg  Program.— The  Commissioner 
may  establish  a  program  to  train  employees  of 
public  and  private  educational  agencies,  organi- 
zations, and  institutions  in  the  use  of  the  Cen- 
ter's standard  statistical  procedures  and  con- 
cepts and  may  establish  a  fellows  program  to 
appoint  such  employees  as  temporary  fellows  at 
the  Center  in  order  to  assist  the  Center  in  carry- 
ing out  its  duties. 

SEC.  405.  PERFORMANCE  OF  DUTIES. 

(a)  Is  GEXERAL.—In  carrying  out  the  duties 
under  this  title,  the  Commissioner  may  enter 
into  grants,  contracts,  and  cooperative  agree- 
ments. 

(b)  Gatherixg  lXFORM.ATlOS.—(l)  The  Com- 
missioner may  use  the  statistical  method  known 
as  sampling  to  carry  out  the  purpose  of  this 
title. 

(2)  The  Commissioner  may,  as  the  Commis- 
sioner considers  appropriate,  use  information 
collected— 

(A)  from  States,  local  educational  agencies, 
public  and  private  schools,  preschools.  institu- 
tions of  higher  education,  libraries,  administra- 
tors, teachers,  students,  the  general  public,  and 
such  other  individuals,  organizations,  agencies, 
and  institutions  as  the  Commissioner  may  con- 
sider appropriate:  and 

(B)  by  other  offices  within  the  Department 
and  by  other  Federal  departments,  agencies, 
and  instrumentalities. 

(3)  The  Commissioner  may— 

(A)  enter  into  interagency  agreements  for  the 
collection  of  statistics: 

(B)  arrange  with  an  agency,  organization,  or 
institution  for  the  collection  of  statistics:  and 


(C)  assign  employees  of  the  Center  to  any 
such  agency,  organization,  or  institution  to  as- 
sist in  such  collection. 

(4)  In  order  to  maximize  the  effectiveness  of 
Federal  efforts  to  serve  the  educational  needs  of 
children  and  youth,  the  Commissioner  shall— 

(A)  provide  technical  assistance  to  Depart- 
ment offices  that  gather  data  for  statistical  pur- 
poses: and 

(B)  coordinate  closely  with  other  Department 
offices  in  the  collection  of  data. 

SEC.  406.  REPORTS. 

(a)  Report  o.v  the  Coxditiox  axd  Progress 
OF  EDUCATiox.—The  Commissioner  shall,  no 
later  than  June  I  of  each  year,  submit  to  the 
President  and  the  Congress  a  statistical  report 
regarding  the  condition  and  progress  of  edu- 
cation in  the  United  States. 

(b)  STATISTICAL  REPORTS.— The  Commissioner 
shall  issue  regular  statistical  reports  to  the 
President  and  Congress  on  such  education  top- 
ics as  the  Commissioner  determines  to  be  appro- 
priate. 

(c)  SPECIAL  REPORTS.— The  Commissioner 
may,  whenever  the  Commissioner  considers  it 
appropriate,  issue  special  reports  on  particular 
education  topics. 

SEC.    407.    ADVISORY   COUNCIL    ON   EDUCATION 
STATISTICS. 

(a)  EsTABLisHMEXT— There  is  established, 
within  the  Center,  the  Advisory  Council  on 
Education  Statistics  (referred  to  in  this  title  as 
the  "Council"). 

(b)  Membership.— (1)  The  Council  shall  be 
composed  of— 

(A)  18  voting  members  who  are  users  of  edu- 
cation data  and  who  are  appointed  by  the  Sec- 
retary on  the  basis  of  their  experience  and  emi- 
nence within  the  field,  of  whom  at  least— 

(i)  3  shall  be  practicing  educators  at  the  pre- 
school, elementary,  or  secondary  level: 
(li)  3  shall  be  education  policymakers: 
(Hi)  3  shall  be  professional  statisticians: 
(iv)  3  shall  be  education  researchers:  and 
(V)  3  shall  be  experts  in  educational  measure- 
ment: 

(B)  3  individuals  representing  the  general 
public,  appointed  by  the  Secretary: 

(C)  the  Director  of  the  Census  and  the  Com- 
missioner of  Labor  Statistics,  as  voting,  ex 
officio  members:  and 

(D)  the  Assistant  Secretary  and  the  Commis- 
sioner, as  nonvoting,  ex  officio  members. 

(2)  The  Commissioner  shall  appoint  the  presid- 
ing officer  of  the  Council  from  among  the  voting 
members. 

(3)  Members  of  the  Council  appointed  under 
paragraph  (1)(A)  shall  be  appointed  for  3-year 
terms  except  that,  in  the  case  of  initial  appoint- 
ments, the  Secretary  shall  make  appointments 
for  shorter  terms  to  the  extent  necessary  to 
avoid  the  expiration  of  the  terms  of  more  than 
6  members  in  the  same  calendar  year. 

(4)(A)  The  Council  shall  meet  in  public  session 
at  the  call  of  the  presiding  officer,  except  that  it 
shall  meet— 

(i)  at  least  2  times  during  each  calendar  year: 
and 

(ii)  in  addition,  whenever  10  voting  members 
request  in  writing  that  the  presiding  officer  call 
a  meeting. 

(B)  11  voting  members  of  the  Council  shall 
constitute  a  quorum. 

(5)  The  Council  shall— 

(A)  review  general  policies  for  the  operation  of 
the  Center  and  shall  advise  the  Commissioner  on 
standards  to  ensure  that  statistics  and  other  in- 
formation disseminated  by  the  Center  are  of 
high  quality  and  are  not  subject  to  partisan  po- 
litical influence: 

(B)  advise  the  Commissioner  on  matters  relat- 
ed to  the  National  Assessment  of  Education 
Progress,  including — 

(I)  the  development  of  student  performance 
goals: 
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(ii)  assessment  design  and  development: 

(Hi)  analysis,  reporting,  and  dissemination  of 
data: 

(iv)  interstate,  regional,  and  national  com- 
parisons of  data;  and 

(V)  recommetidations  for  the  improvement  of 
such  Assessment. 

(6)  The  Council  shall  appoint  a  staff  to  enable 
the  Council  to  carry  out  its  duties. 
SEC.  408.  COSFIDENTIAUTV. 

(a)  Geseral.—(1)(A)  The  Center  shall  develop 
and  enforce  standards  designed  to  protect  the 
confidentiality  of  persons  in  the  collection,  re- 
porting, and  publication  of  data  under  this  sec- 
tion. 

(B)  This  section  shall  not  be  construed  to  pro- 
tect the  confidentiality  of  information  about  in- 
stitutions, organizations,  and  agencies  that  re- 
ceive grants  from,  or  have  contracts  or  coopera- 
tive agreements  with,  the  Federal  Government. 

(2)  No  person  may — 

(A)  use  any  individually  identifiable  informa- 
tion furnished  under  this  title  for  any  purpose 
other  than  a  statistical  purpose: 

(B)  make  any  publication  whereby  the  data 
furnished  by  any  particular  person  under  this 
title  can  be  identified:  or 

(C)  permit  anyone  other  than  the  individuals 
authorized  by  the  Commissioner  to  examine  the 
individual  reports. 

(b)  AD.MistSTRATio\.—(l)<A)  No  department, 
bureau,  agency,  officer,  or  employee  of  the  Gov- 
ernment, except  the  Commissioner  in  carrying 
out  the  purposes  of  this  title,  shall  require,  for 
any  reason,  copies  of  reports  that  have  been 
filed  under  this  title  with  the  Center  or  retained 
by  any  individual  respondent. 

(B)  Copies  of  such  reports  that  have  been  so 
filed  or  retained  with  the  Center  or  any  of  its 
employees,  contractors,  or  agents  shall  be  im- 
mune from  legal  process,  and  shall  not.  without 
the  consent  of  the  individual  concerned,  be  ad- 
mitted as  evidence  or  used  for  any  purpose  in 
any  action,  suit,  or  other  judicial  or  administra- 
tive proceeding. 

(C)  This  paragraph  shall  apply  only  to  indi- 
vidually identifiable  information  (as  defined  in 
paragraph  (5)(A)). 

(2)  Whoever,  being  or  having  been  an  em- 
ployee or  staff  member  of  the  Department,  hav- 
ing taken  or  subscribed  the  oath  of  office,  or 
having  sworn  to  observe  the  limitations  imposed 
by  subsection  (a)(2),  knowingly  publishes  or 
communicates  any  individually  identifiable  in- 
formation (as  defined  in  paragraph  (5)(A)),  the 
disclosure  of  which  is  prohibited  by  subsection 
(a)(2),  and  that  comes  into  such  individual's 
possession  by  reason  of  employment  (or  other- 
wise providing  services)  under  this  title,  shall  be 
found  guilty  of  a  class  E  felony  and  imprisoned 
for  not  more  than  5  years,  or  fined  as  specified 
in  18  U.S.C.  3571.  or  both. 

(3)  The  Commissioner  may  utilize  temporary 
staff,  including  employees  of  Federal.  State,  or 
local  agencies  or  instrumentalities  including 
local  educational  agencies,  and  employees  of 
private  organizations  to  assist  the  Center  in  per- 
forming its  responsibilities,  but  only  if  such  tem- 
porary staff  are  sworn  to  observe  the  limitations 
imposed  by  this  section. 

(4)  No  collection  of  information  or  data  acqui- 
sition activity  undertaken  by  the  Center  shall  be 
subject  to  any  review,  coordination,  or  approval 
procedure  except  as  required  by  the  Director  of 
the  Office  of  Management  and  Budget  under 
the  rules  and  regulations  established  pursuant 
to  chapter  35  of  title  44.  United  States  Code,  ex- 
cept such  collection  of  information  or  data  ac- 
quisition activity  may  be  subject  to  review  or  co- 
ordination if  the  Commissioner  determines  that 
such  review  or  coordination  would  be  beneficial. 

(5)  For  the  purposes  of  this  section — 

(A)  the  term  "individually  identifiable  infor- 
mation" means  any  record,  response  form,  com- 


pleted survey,  or  aggregation  thereof  from 
which  information  about  individuals  may  be  re- 
vealed: and 

(B)  the  term  "report"  means  a  response  pro- 
vided by  or  about  an  individual  to  an  inquiry 
from  the  Center  and  does  not  include  a  statis- 
tical aggregation  from  which  individually  iden- 
tifiable information  cannot  be  revealed. 

(6)  This  paragraph  shall  not  apply  to— 

(A)  the  survey  required  by  section  1303(c)  of 
the  Higher  Education  Amendments  of  1986:  or 

(B)  to  any  longitudinal  study  concerning  ac- 
cess, choice,  persistence  progress,  or  attainment 
in  postsecondary  education. 

(7)  Any  person  who  uses  any  data  provided  by 
the  Center,  in  conjunction  with  any  other  infor- 
mation or  technique,  to  identify  any  individual 
student,  teacher,  administrator,  or  other  indi- 
vidual and  who  knowingly  discloses,  publishes, 
or  uses  for  a  purpose  other  than  a  statistical 
purpose,  or  who  otherwise  violates  subsection 
(a)(2)(A)  or  (B).  shall  be  found  guilty  of  a  class 
E  felony  and  imprisoned  for  not  more  than  5 
years,  or  fined  as  specified  in  section  3571  of 
title  18  of  the  United  States  Code,  or  both. 

(8)  Nothing  in  this  section  shall  restrict  the 
right  of  the  Secretary,  the  Comptroller  General 
of  the  United  States,  the  Director  of  the  Con- 
gressional Budget  Office,  and  the  Librarian  of 
Congress  to  gain  access  to  any  reports  or  other 
records,  including  information  identifying  indi- 
viduals, in  the  Center's  possession,  except  that 
the  same  restrictions  on  disclosure  that  apply  to 
the  Center  under  subsection  (b)(1)  and  (7)  shall 
apply. 

SEC.  409.  DISSEMINATION. 

(a)  Ceseral  Requests.— (1)  The  Center  may 
furnish  transcripts  or  copies  of  tables  and  other 
statistical  records  and  make  special  statistical 
compilations  and  surveys  for  State  and  local  of- 
ficials, public  and  private  organizations,  and  in- 
dividuals. 

(2)  The  Center  shall  provide  State  and  local 
educational  agencies  opportunities  to  suggest 
the  development  of  particular  compilations  of 
statistics,  surveys,  and  analyses  that  would  as- 
sist such  educational  agencies. 

(b)  COSGRESSIOSAL  REQUESTS.— The  Center 
shall  furnish  such  special  statistical  compila- 
tions and  surveys  as  the  Congress  may  request. 

(c)  Joint  St.atistical  Projects.— The  Sec- 
retary may  engage  in  joint  statistical  projects 
related  to  the  purposes  of  this  Act  or  other  sta- 
tistical purposes  authorized  by  law  with  non- 
profit organizations  or  agencies,  and  the  cost  of 
such  projects  shall  be  shared  equitably  as  deter- 
mined by  the  Secretary. 

(d)  Fees. — (l)  Statistical  compilations  and 
surveys  under  this  section,  other  than  those  car- 
ried out  pursuant  to  subsections  (b)  and  (c). 
may  be  made  subject  to  the  payment  of  the  ac- 
tual or  estimated  cost  of  such  work. 

(2)  All  funds  received  in  payment  for  work  or 
services  described  in  this  paragraph  shall  be  de- 
posited in  a  separate  account  that  may  be  used 
to  pay  directly  the  costs  of  such  work  or  serv- 
ices, to  repay  appropriations  that  initially  bore 
all  or  part  of  such  costs,  or  to  refund  excess 
sums  when  necessary. 

(e)  ACCESS.— (1)  The  Center  shall  cooperate 
with  other  Federal  agencies  having  a  need  for 
educational  data  in  providing  access  to  edu- 
cational data  received  by  the  Center. 

(2)  The  Center  shall,  in  accordance  with  such 
terms  and  conditions  as  the  Secretary  may  pre- 
scribe, provide  all  interested  parties,  including 
public  and  private  agencies  and  individuals,  di- 
rect access  to  data  collected  by  the  Center  for 
the  purposes  of  research  and  acquiring  statis- 
tical information. 

SEC.  410.  COOPERATIVE  EDUCATION  STATISTICS 
SYSTEMS. 

The  Commissioner  shall  establish  1  or  more 
national  cooperative  education  statistics  systems 


for  the  purpose  of  producing  and  maintaining, 
with  the  cooperation  of  the  States,  comparable 
and  uniform  information  and  data  on  elemen- 
tary and  secondary  education,  postsecondary 
education,  and  libraries  that  are  useful  for  pol- 
icymaking at  the  Federal.  State,  and  local  lev- 
els. In  carrying  out  this  section,  the  Commis- 
sioner may  provide  technical  assistance  and 
make  grants  and  enter  into  contracts  and  coop- 
erative agreements. 

SEC.     411.     NATIONAL     ASSESSMENT     OF     EDU- 
CATIONAL PROGRESS. 

(a)  ESTABLISHMEST.—The  Commissioner  shall, 
with  the  advice  of  the  Council  established  by 
section  407.  carry  out.  through  grants,  con- 
tracts, or  cooperative  agreements  with  1  or  more 
qualified  organizations,  or  consortia  thereof,  a 
National  Assessment  of  Educational  Progress 
(the  "National  Assessment"). 

(b)  Purpose:  Co\tests.—(1)  The  purpose  of 
the  National  Assessment  is  to  provide  a  fair  and 
accurate  presentation  of  educational  achieve- 
ment in  reading,  writing,  and  other  subjects 
that  are  included  in  National  Education  Goal 
Three. 

(2)  The  Commissioner,  in  carrying  out  the  Na- 
tional Assessment,  shall  use  sampling  tech- 
niques that  produce  data  that  are  representative 
on  a  national  and  regional  basis  and  on  a  State 
basis  pursuant  to  paragraph  (3).  In  addition, 
the  Commissioner  shall— 

(A)  collect  and  report  data  on  a  periodic  basis, 
but  at  least  once  every  2  years,  on  students  at 
ages  9.  13.  and  17  and  in  grades  4.  8.  and  12  in 
public  and  private  schools: 

(B)  report  achievement  data  on  a  basis  that 
ensures  valid  and  reliable  trend  reporting: 

(C)  include  information  on  special  groups: 
and 

(D)  ensure  that  achievement  data  are  made 
available  on  a  timely  basis  following  official  re- 
porting, in  a  manner  that  facilitates  further 
analysis. 

(3)(A)(i)  The  Commissioner,  in  carrying  out 
the  National  Assessment,  may  conduct  State  as- 
sessments of  student  achievement  in  grades  4,  8. 
and  12. 

(ii)  Each  such  State  assessment,  in  each  sub- 
ject area  and  at  each  grade  level  shall  be  con- 
ducted on  a  trial  basis. 

(B)(i)  States  wishing  to  participate  in  State 
assessments  shall  enter  into  an  agreement  with 
the  Secretary  pursuant  to  subsection  (d)(2). 

(ii)  Such  agreement  shall  contain  information 
sufficient  to  give  States  full  information  about 
the  process  for  consensus  decisionmaking  on  ob- 
jectives to  be  tested,  and  of  the  standards  for 
sampling,  test  administration,  test  security,  data 
collection,  validation,  and  reporting. 

(C)  A  participating  State  shall  review  and  give 
permission  for  the  release  of  results  from  any 
test  of  its  students  administered  as  a  part  of  a 
State  assessment  prior  to  the  release  of  such 
data.  Refusal  by  a  State  to  release  its  data  shall 
not  restrict  the  release  of  data  from  other  States 
that  have  approved  the  release  of  such  data. 

(4)  In  carrying  out  the  National  Assessment, 
the  Commissioner  shall  not  collect  any  data  that 
are  not  directly  related  to  the  appraisal  of  edu- 
cational performance,  achievement,  and  tradi- 
tional demographic  reporting  variables,  or  to  the 
fair  and  accurate  presentation  of  such  informa- 
tion. 

(5)  In  carrying  out  the  National  Assessment, 
the  Commissioner  may  provide  technical  assist- 
ance to  States,  localities,  and  other  parties. 

(c)  ACCESS. — (I)  Except  as  provided  in  para- 
graph (2).  the  public  shall  have  access  to  alt 
data,  questions,  and  test  instruments  of  the  Na- 
tional Assessment. 

(2)(A)  The  Commissioner  shall  ensure  that  all 
personally  identifiable  information  about  stu- 
dents, their  educational  performance,  and  their 
families,  and  that  information  with  respect  to 
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individual  schools,  remains  confidential,  in  ac- 
cordance with  section  552a  of  title  5,  United 
States  Code. 

(B)  Notwithstanding  any  other  provision  of 
law.  the  Commissioner  may  decline  to  make 
available  to  the  public  for  a  period,  not  to  ex- 
ceed 10  years  after  initial  use,  cognitive  ques- 
tions that  the  Commissioner  intends  to  reuse  in 
the  future. 

(C)(i)  The  Commissioner  may.  upon  the  re- 
quest of  a  State  educational  agency  or  a  local 
educational  agency,  in  a  limited  number  of  cases 
and  on  a  trial  basis,  make  National  .Assessment 
test  instruments  available  for  assessing  aggre- 
gate student  achievement  at  the  local  edu- 
cational agency  level. 

(ii)(l)  Participation  by  a  local  educational 
agency  shall  be  voluntary. 

(II)  A  State  requesting  the  participation  of  a 
local  educational  agency  must  accompany  this 
request  with  a  statement  of  full  written  concur- 
rence by  such  agency  and  that  such  agency  is 
requesting  to  participate  in  the  local  assessment. 

(Hi)  Before  receiving  such  instruments,  an 
agency  shall  provide  the  Commissioner  with  as- 
surances that  confidentiality  and  security  re- 
quirements and  testing  protocols,  prescribed  by 
the  Commissioner,  will  be  complied  with  in  the 
use  of  such  instruments. 

(d)  P.iRTiciP.iTiox.—(l)  Participation  in  the 
national  and  regional  assessments  by  State  and 
local  educational  agencies  shall  be  voluntary. 

(2)  Participation  in  assessments  made  on  a 
State  basis  shall  be  voluntary.  The  Commis- 
sioner shall  enter  into  an  agreement  with  any 
State  that  desires  to  carry  out  an  assessment  for 
the  State  under  this  subsection.  Each  such 
agreement  shall  contain  provisions  designed  to 
ensure  that  the  State  will— 

(A)  participate  in  the  assessment:  and 

(B)  pay  from  non-Federal  sources  the  non- 
Federal  share  of  participation. 

(3)(A)  For  each  fiscal  year,  the  non-Federal 
share  for  the  purpose  of  paragraph  (2)(B)  shall 
be— 

(i)  the  cost  of  conducting  the  assessment  at 
the  school  level  for  all  public  schools  in  the 
State  sample,  including  the  analysis  and  report- 
ing of  the  data: 

(ii)  the  cost  of  coordination  within  the  State: 
and 

(Hi)  other  reasonable  costs  specified  by  the 
Secretary  in  the  agreement  described  in  para- 
graph (2). 

(B)  The  non-Federal  share  of  payments  under 
this  paragraph  may  be  in  cash  or  in  kind,  fairly 
valued. 

(C)  The  agreement  described  in  paragraph  (2) 
shall  describe  the  manner  in  which,  the  costs  of 
administering  the  assessment  to  private  non- 
profit schools  included  in  the  Slate  sample  may 
be  met. 

(4)  The  implementation  of  subparagraph  (C) 
of  paragraph  (2)  of  subsection  (d)  shall  involve 
no  cost  to  the  Federal  Government. 

(e)  Stude.st  Performasce  Goals.— (1)  The 
Commissioner  shall  establish  appropriate  stu- 
dent performance  goals  for  each  age  and  grade 
in  each  subject  area  to  be  tested  under  the  Na- 
tional Assessment. 

(2)  The  Commissioner,  with  the  advice  of  the 
Council,  shall  establish  rigorous  standards  for 
the  evaluation  of  such  goals. 

(3)  Such  goals  shall  be— 

(A)  devised  through  a  national  consensus  ap- 
proach, providing  for  active  participation  of 
teachers,  curriculum  specialists,  local  school  ad- 
ministrators, parents,  and  concerned  members  of 
the  general  public: 

(B)  used  on  a  trial  basis  until  the  Commis- 
sioner determines,  through  an  evaluation  under 
subsection  (f),  that  such  goals  meet  the  stand- 
ards under  paragraph  (2)  and  are  reasonable, 
valid,  and  informative  to  the  public:  and 


(C)  updated  as  appropriate. 

(f)  Review  of  Natio.\al  .a.\d  St.ate  Assess- 
MESTS.—(1)  The  Commissioner  shall  provide  for 
continuing  reviews  by  the  National  .Academy  of 
Education  or  the  National  Academy  of  Sciences 
of  the  .Xational  Assessment.  State  assessments, 
local  educational  agency  assessments,  and  stu- 
dent performance  goals.  Such  reviews  shall  ad- 
dress whether  each  trial  state  assessment  is 
properly  administered,  produces  high  quality 
data  that  is  valid  and  reliable,  produces  data  on 
student  achievement  that  is  not  otherwise  avail- 
able to  the  State  exclusive  of  data  comparing 
participating  States  to  each  other  and  the  Na- 
tion, and  is  a  cost-effective  method  of  producing 
the  data.  The  Commissioner  shall  also  carry  out 
evaluation  studies  by  the  Center  and  solicitation 
of  public  comment  on  the  conduct  and  useful- 
ness of  the  National  Assessment.  The  Commis- 
sioner shall  report  to  the  Congress,  the  Presi- 
dent, and  the  Nation  on  the  findings  and  rec- 
ommendations of  such  reviews. 

(2)  The  Commissioner  shall  consider  the  find- 
ings and  recommendations  in  designing  the  com- 
petition to  select  the  organization,  or  organiza- 
tions, through  which  the  Office  carries  out  the 
National  Assessment. 

(g)  Coverage  .Acreemests.—(1)  The  Sec- 
retary and  the  Secretary  of  Defense  may  enter 
into  an  agreement,  including  such  terms  as  are 
mutually  satisfactory,  to  include  in  the  National 
.Assessment  the  defense  dependents  education 
system  established  under  the  Defense  Depend- 
ents' Education  Act  of  1978. 

(2)  The  Secretary  and  the  Secretary  of  the  In- 
terior may  enter  into  an  agreement,  including 
such  terms  as  are  mutually  satisfactory ,  to  in- 
clude in  the  National  Assessment  schools  for  In- 
dian children  operated  or  supported  by  the  Bu- 
reau of  Indian  Affairs. 
SEC.  412.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title.  S103.200.000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996.  1997.  1998.  and 
1999. 

TITLE  V—mSCELLANEOUS 

SEC.  SOI.   STUDY  OF  FEDERAL  EFFORTS  TO  AS- 
SIST IN  SCHOOL  REFORM. 

(a)(1)  In  addition  to  the  national  assessment 
conducted  pursuant  to  title  I  of  the  Elementary 
and  Secondary  Education  Act  as  amended  by 
this  Act,  the  Secretary  of  Education  shall  con- 
duct a  comprehensive  study  of  how  the  Federal 
Government  has  assisted  the  States  to  reform 
their  educational  systems  through  the  various 
education  laws  enacted  during  the  103d  Con- 
gress. 

(2)  Such  study  shall  encompass  the  changes 
made  in  Federal  programs  pursuant  to  this  Act 
as  well  as  in  any  other  law  enacted  during  this 
Congress  amending  a  Federal  program  assisting 
pre-elementary.  elementary .  or  secondary  edu- 
cation. In  addition,  such  study  shall  encompass 
new  initiatives  enacted  into  law.  such  as  the 
Goals  2000:  Educate  America  Act.  and  the 
School-to-Work  Opportunities  Act. 

(b)(1)  This  study  shall  include  a  comprehen- 
sive review  of  these  laws  and  programs  to  deter- 
mine their  overall  effect  on — 

(A)  the  readiness  of  children  for  schooling. 

(B)  the  improvement  in  educational  attain- 
ment of  students  in  elementary  and  secondary 
education,  and 

(C)  the  improvement  in  skills  needed  by  stu- 
dents to  obtain  employment  upon  completion  of 
high  school  or  further  education. 

(2)  This  study  shall  also  include  a  comprehen- 
sive review  of  these  programs  to  determine  their 
overall  effect— 

(A)  on  school  reform  efforts  undertaken  by 
States. 

(B)  on  efforts  by  States  to  adopt  educational 
standards  to  improve  schooling  for  all  children. 


to  align  their  curricula,  teacher  training,  and 
assessments  to  such  standards,  and  to  bring 
flexibility  to  the  rules  governing  how  education 
is  to  be  provided,  and 

(C)  on  student  populations  who  have  been  the 
traditional  beneficiaries  of  Federal  assistance  to 
determine  whether  their  educational  attainment 
has  been  improved  through  these  changes. 

(3)  This  study  shall  also  evaluate  how  the  Na- 
tional Assessment  Governing  Board,  the  Advi- 
sory Council  on  Education  Statistics,  the  Na- 
tional Education  Goals  Panel,  the  National 
Education  Statistics  and  Improvement  Council 
and  any  other  Board  established  to  analyze,  ad- 
dress, or  approve  standards  and  assessments  co- 
ordinates, interacts,  andor  duplicates  efforts  to 
assist  the  States  to  reform  their  educational  sys- 
tems. 

(4)  This  study  shall  also  include  a  review  of 
these  laws  and  programs  in  such  detail  as  the 
Secretary  deems  appropriate  and  may  involve 
cooperation  with  other  Federal  departments  and 
agencies  in  order  to  incorporate  their  evalua- 
tions and  recommendations. 

(c)(1)  The  Secretary  shall  appoint  an  inde- 
pendent panel  to  review  the  plan  for  this  study, 
to  advise  on  its  progress,  and  to  comment,  if  it 
so  wishes,  on  the  final  report. 

(2)  The  Secretary  shall  submit  this  report  by 
January  1.  1998.  to  the  Committee  on  Education 
and  Labor  of  the  United  States  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor  and 
Human  Resources. 
SEC.  502.  BUDGET  COMPUANCE. 

Any  authority  to  make  payments  pursuant  to 
the  amendments  made  by  this  Act  shall  be  effec- 
tive only  to  the  extent  provided  in  appropriation 
Acts. 

AMENDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin: 

—Page  439.  strike  lines  1  through  17  and  in- 
sert the  followinif : 

■•(1)  The  term  drug  and  violence  preven- 
tion' means— 

■■(A)  with  respect  to  drugs,  prevention, 
early  intervention,  rehabilitation  referral,  or 
education  related  to  the  illegal  use  of  alco- 
hol, the  use  of  tobacco  and  the  use  of  con- 
trolled, illegal,  additive,  or  harmful  sub- 
stances, including  inhalants  and  anabolic 
steroids:  and 

•■(B)  with  respect  to  violence,  the  pro- 
motion of  school  safety,  such  that  students 
and  school  personnel  are  free  from  violent 
and  disruptive  acts,  including  sexual  harass- 
ment on  school  premises,  going  to  and  from 
school,  and  at  school -sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  from  weap- 
ons and  fosters  individual  responsibility  and 
respect  for  the  rights  of  others. 

Page  762,  after  line  8,  insert  the  fol- 
lowing: 

-SEC.  9S06.  NONS.MOKING  POLICY. 

■•(a)  GENERAL  Rule.— Each  person  who  re- 
ceives Federal  funds  under  this  Act  and  pro- 
vides services  to  elementary  and  secondary 
school  students  pursuant  to  this  Act  shall,  in 
providing  such  services,  establish  and  make 
a  good-faith  effort  to  enforce  a  nonsmoking 
policy  that,  except  as  provided  in  subsection 
(b)- 

•■(1)  prohibits  smoking  in  each  indoor  por- 
tion of  a  facility  used  in  connection  with  the 
provision  of  such  services:  and 

"(2)  where  appropriate,  requires  that  signs 
be  posted  to  communicate  the  nonsmoking 
policy. 

••(b)  PERMISSIBLE  FEATURES.— (1)  The  non- 
smoking policy  described  in  subsection  (a) 
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may  permit  smoking  in  specially  designated 
areas  of  a  facility  if— 

"(A)  services  are  not  normally  provided  di- 
rectly to  children  in  the  designated  areas; 
and 

■•(B)  the  designated  areas  are  ventilated 
separately  from  areas  of  the  facility  in  which 
such  services  are  normally  provided  directly 
to  children  to  ensure  that  air  from  the  des- 
ignated areas  is  directly  exhausted  to  the 
outside  and  does  not  recirculate  or  drift  to 
other  areas  within  the  facility. 

••(2)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  establishment  of  a 
designated  smoking  area. 

•■(c)  Civil  Penalty.— 

"(1)  Any  person  subject  to  the  require- 
ments of  this  section  who  fails  to  comply 
with  such  requirements  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $1.(XK)  for  each  viola- 
tion, but  in  no  case  shall  the  amount  be  in 
excess  of  the  amount  of  the  Federal  funds  re- 
ceived by  the  person  for  the  provision  of  ele- 
mentary and  secondary  educational  services 
for  the  fiscal  year  in  which  the  violation  oc- 
curred. Each  day  a  violation  continues  shall 
constitute  a  separate  violation. 

•■(2)  A  civil  penalty  for  a  violation  of  this 
section  shall  be  assessed  by  the  Secretary  to 
the  person  by  an  order  made  on  the  record 
after  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  United  States 
Code.  Before  issuing  the  order,  the  Secretary 
shall— 

(A)  give  written  notice  to  the  person  to  be 
assessed  a  civil  penalty  under  the  order  of 
the  proposal  to  issue  the  order;  and 

■•(B)  provide  the  person  an  opportunity  to 
request,  not  later  than  15  days  after  the  date 
of  receipt  of  the  notice,  a  hearing  on  the 
order. 

■•(3)  In  determining  the  amount  of  a  civil 
penalty  under  this  subsection,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion, the  ability  of  the  violator  to  pay.  any 
prior  history  of  the  same  kind  of  violation, 
the  degree  of  culpability  of  the  violator,  a 
demonstration  by  the  violator  of  willingness 
to  comply  with  the  requirements  of  this  sec- 
tion, and  such  other  matters  as  justice  may 
require. 

■•(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  may  be  imposed  under 
this  subsection.  The  amount  of  the  penalty 
as  finally  determined  or  agreed  upon  in  com- 
promise may  be  deducted  from  any  sums 
that  the  United  States  owes  to  the  person 
against  whom  the  penalty  is  assessed. 

••(5)  A  person  who  has  requested  a  hearing 
concerning  the  assessment  of  a  penalty  pur- 
suant to  paragraph  (2)  and  is  aggrieved  by  an 
order  assessing  a  civil  penalty  may  file  a  pe- 
tition for  judicial  review  of  the  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  the  person  resides  or  trans- 
acts business.  The  petition  may  only  be  filed 
during  the  30-day  period  beginning  on  the 
date  of  issuance  of  the  order  making  the  as- 
sessment. 

■■(6)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty— 

■■(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  without 
filing  a  petition  for  judicial  review  in  accord- 
ance with  paragraph  (5);  or 

■■(B)  after  a  court  has  entered  a  final  judg- 
ment in  favor  of  the  Secretary,  the  Attorney 
General  shall  recover  the  amount  assessed 
(plus  interest  at  currently  prevailing  rates 
from  the  last  day  of  the  30-day  period  re- 


ferred to  in  paragraph  (5)  or  the  date  of  the 
final  judgment,  as  the  case  may  be)  in  an  ac- 
tion brought  in  an  appropriate  district  court 
of  the  United  States.  In  the  action,  the  valid- 
ity, amount,  and  appropriateness  of  the  pen- 
alty shall  not  be  subject  to  review. 

■•(d)  Effective  D.\te.— 

■■(1)  In  GENER.AL.— This  section  shall  take 
effect  on  the  date  which  is  180  days  after  the 
date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994,  except  as  provided 
in  paragraph  (2). 

■•(2)  Collective  b.'\rg.aining  .agreements.- 

■■(A)  In  the  case  of  a  person  described  in 
subsection  (a)  who  employs  individuals  who 
are  members  of  a  labor  organization  and  pro- 
vide elementary  or  secondary  educational 
services  pursuant  to  a  collective  bargaining 
agreement  that — 

■■(i)  took  effect  before  the  date  of  enact- 
ment of  the  Improving  America's  Schools 
Act  of  1994.  and 

■■(ii)  includes  provisions  relating  to  smok- 
ing privileges  that  are  in  violation  of  this 
section; 

this  section  shall  take  effect  on  the  date 
that  is  180  days  after  the  date  of  enactment 
of  the  Improving  Americas  Schools  Act  of 
1994  or  the  date  specified  in  subparagraph 
(B).  whichever  is  later. 

•(B)  The  date  specified  in  this  subpara- 
graph is  the  earlier  of— 

••(i)  the  first  expiration  date  (after  the  date 
of  enactment  of  the  Improving  America^s 
Schools  Act  of  1994)  of  the  collective  bar- 
gaining agreement  containing  the  provisions 
relating  to  smoking  privileges,  or 

•■(ii)  the  date  that  is  I  year  after  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994. 

■■(e)  Preemption.— Nothing  in  this  section 
shall  preempt  or  otherwise  affect  any  provi- 
sion of  law  of  a  State  or  political  subdivision 
of  a  State  that  is  as  restrictive  or  more  re- 
strictive than  a  provision  of  this  section. 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
have  read  the  gentleman's  amendment, 
and  we  accept  his  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  accept 
the  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  let  me 
say  very  briefly,  I  want  to  thank  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Michigan  for  accepting 
this  amendment. 

This  amendment  establishes  smoke- 
free  schools  across  America.  It  is  con- 
sistent but  slightly  different  than  the 
Goals  2000  legislation. 

Mr.  Chairman,  scientific  evidence  is  mount- 
ing that  secondhand  smoke  breathed  by  non- 
smokers  is  a  dangerous  and  toxic  environ- 
mental pollutant.  According  to  the  American 
Medical   Ass(x;iation,    environmental    tobacco 


smoke   is  the  third   leading   cause   of   early 
death  in  the  United  States. 

Children  suffer  the  most  from  the  effects  of 
secondhand  smoke.  The  Environmental  Pro- 
tection Agency  [EPA]  estimates  that,  each 
year,  smoke  from  tobacco  causes  150,000  to 
300,000  cases  of  bronchitis  and  pneumonia  in 
children  under  18  months  of  age.  More  than  a 
million  children  suffer  from  asthma  attacks  trig- 
gered by  cigarettes. 

We  must  protect  our  children  from  the  harm- 
ful effects  of  secondhand  smoke  by  supporting 
the  Durbin  amendment.  This  legislation  would 
restrict  smoking  in  public  schools  across  the 
country,  except  in  separately  ventilated  areas. 
In  my  own  district,  Montgomery  County,  MD, 
the  schools  are  already  smoke  free.  I  believe 
that  children  in  all  programs  receiving  ESEA 
funds  should  receive  the  same  protection  as 
the  students  in  Montgomery  County,  MD, 
enjoy. 

There  is  a  long  list  of  actions  that  already 
have  been  taken  to  protect  children  and  adults 
from  the  ill  effects  of  environmental  tobacco 
smoke: 

McDonald's  made  the  front  page  of  major 
newspapers  recently  by  banning  smoking  in 
their  company-owned  restaurants. 

Pentagon  officials  have  announced  that 
smoking  will  not  be  permitted  in  the  military 
workplace.  This  action  affects  more  than  2V2 
million  uniformed  and  civilian  personnel  all 
over  the  world. 

Many  Federal  agencies  have  banned  smok- 
ing in  their  buildings,  including  Health  and 
Human  Services,  the  Environmental  Protection 
Agency,  and  the  Office  of  Personnel  Manage- 
ment. 

The  State  of  Maryland  wants  to  ban  smok- 
ing in  the  workplaces  throughout  the  State. 

If  Federal  agencies,  businesses,  and  local 
and  Stale  governments  are  taking  steps  to 
protect  Americans  from  the  harmful  effects  of 
secondhand  smoke,  how  can  we  in  Congress 
do  less? 

I  urge  my  colleagues  to  support  a  very  sen- 
sible approach  to  protecting  our  children  from 
secondhand  smoke  as  proposed  in  the 
amendment  by  Mr.  Durbin.  "The  Durbin 
amendment  requires  recipients  of  Federal 
funds  for  elementary  and  secondary  edu- 
cational services  to  establish  and  make  a 
good-faith  effort  to  enforce  a  nonsmoking  pol- 
icy that  prohibits  smoking  in  each  indoor  por- 
tion of  a  facility  used  in  connection  with  the 
provision  of  educational  services."  However, 
smoking  is  permitted  in  designated  areas  that 
meet  two  criteria.  These  areas  must  be  sepa- 
rately ventilated,  and  they  must  be  areas 
where  services  are  not  normally  provided  di- 
rectly to  children. 

Local  educational  agencies  that  fail  to  abide 
by  this  amendment  would  be  subject  to  civil 
penalties.  No  Federal  funds  would  be  taken 
away  from  those  agencies  and  ESEA  services 
to  children  would  not  be  affected.  The  amend- 
ment also  addresses  concerns  that  unions 
may  have,  especially  if  they  have  collective 
bargaining  contracts  that  include  smoking 
privileges.  Unions  would  have  1  year  to  nego 
tiate  contract  revisions  to  comply  with  the  law. 

Mr.  Chairman,  secondhand  smoke  kills 
3,000  people  each  year  from  lung  cancer. 
Thousands  of  children  develop  respiratory  dis- 
eases from  secondhand  smoke,  which  triggers 


asthma  attacks  in  as  many  as  a  million  chil- 
dren. The  least  that  we,  in  Congress,  can  do 
Is  to  provide  our  youth  with  an  unpolluted, 
smokefree  environment  in  school.  I  urge  my 
colleagues  to  vote  in  favor  of  the  Durbin 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

The  amendment  was  agreed  to. 

D  1800 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 

FLORIDA 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Flor- 
ida: Beginning  on  page  768.  strike  line  22  and 
all  that  follows  through  line  7  on  page  776 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  Committee  of  the  Whole  of 
earlier  today,  debate  on  this  amend- 
ment and  all  amendments  thereto  will 
be  limited  to  30  minutes.  The  gen- 
tleman from  Florida  [Mr.  MILLER]  will 
be  recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, my  amendment  would  eliminate 
S200  million  in  new  spending  from  H.R. 
6,  intended  to  provide  funding  for  low- 
interest  direct  loans  for  the  construc- 
tion of  school  facilities.  This  funding 
was  not  requested  by  President  Clinton 
in  his  1995  budget.  It  is  a  new,  un- 
wanted program  put  into  H.R.  6  by  the 
committee  at  the  last  minute,  without 
even  being  considered  by  the  Sub- 
committee on  Elementary  and  Second- 
ary Education. 

This  $200  million  program  is  another 
provision  buried  in  H.R.  6  that  rep- 
resents unnecessary  and  wasteful 
spending  that  will  not  contribute  to 
better  education. 

This  Congress  loves  to  create  new 
programs,  but  leave  questions  of  fi- 
nancing for  later.  It  is  particularly 
hard  to  argue  against  spending  new 
money  on  education  without  looking 
like  a  bad  guy.  We  can  all  agree  that 
real  solutions  to  many  of  the  problems 
facing  this  country  are  dependent  on 
improving  our  country's  education  sys- 
tem. 

I  question  our  rationale,  however,  for 
dumping  more  and  more  Federal 
money  on  the  problem  as  a  real  solu- 
tion. I  think  it  may  be  more  of  a  politi- 
cal cop-out.  The  problem  is  not  that 
the  Federal  Government  spends  too  lit- 
tle but  that  we  spend  with  too  little 
thought.  As  a  nation,  we  are  already 
spending  more  on  the  education  of  our 
children  than  our  competitors. 

My  amendment  would  delete  a  new 
program  that  would  allow  local  educat- 
ing agencies  to  receive  loans  from  the 
Federal  Government  at  an  interest  rate 


that  is  1.25  percentage  points  lower 
than  what  the  Federal  Treasury  bor- 
rows at.  Sounds  great.  Or  does  it? 

One  possible  result  of  these  federally 
subsidized  loans  would  be  to  discourage 
the  normal  process  of  raising  money 
for  planned  construction  at  the  local 
level.  Instead,  some  local  school  offi- 
cials may  decide  to  come  to  Washing- 
ton to  lobby  the  powers  that  be  in  Con- 
gress. That,  in  and  of  itself,  would  cre- 
ate a  misallocation  of  scarce  school 
dollars. 

And  what  will  they  find  when  they 
get  here?  Too  few  dollars  to  fund  any 
number  of  potentially  important 
school  construction  projects.  Look  at 
the  funding  for  this  program:  $200  mil- 
lion in  budget  authority  in  fiscal  year 
1995,  to  be  divided  between  over  15,000 
school  districts. 

It  is  not  even  clear  that  these  feder- 
ally subsidized  loans  would  provide  a 
greater  benefit  to  local  schools.  Cur- 
rently, most  local  school  districts  fi- 
nance new  school  construction  through 
tax-exempt  municipal  bonds.  Accord- 
ing to  the  Congressional  Research 
Service,  local  school  districts  "are 
likely  to  find  that  this  subsidized  tax- 
able borrowing  is  not  efficient."  Even 
at  1.25  percentage  points  below  Treas- 
ury bonds,  municipal  bonds  may  still 
offer  a  lower  rate.  And,  then,  the  idea 
of  50-year  loans  is  absurd.  I  have  never 
heard  of  a  50-year  loan. 

Plain  and  simply  that  is  irresponsible 
spending. 

And,  of  course,  every  Federal  dollar 
comes  with  strings  attached,  and  con- 
gressional meddling  into  local  school 
decisions.  One  example:  New  require- 
ments, similar  to  Davis-Bacon  man- 
dates on  Federal  construction  projects, 
that  will  set  a  prevailing  wage  on 
school  building  plans  financed  with 
this  new  Federal  loan  program.  The 
end  result  would  be  higher  labor  costs 
that  would  increase  the  costs  of  the 
project  dramatically. 

Mr.  Chairman,  a  significant  majority 
of  this  Congress  recently  voted  in  favor 
of  the  balanced  budget  amendment  to 
the  Constitution;  unfortunately,  not 
the  two-thirds  required  for  final  pas- 
sage. We  may  remain  unwilling  to 
admit  it,  but  the  fact  remains:  the  Fed- 
eral Government  cannot  even  come 
close  to  meeting  its  current  spending 
obligations.  As  important  as  education 
is,  we  cannot  keep  borrowing  and  going 
into  debt.  With  major  health  care  and 
crime  legislation  before  us  this  year, 
we  must  set  priorities. 

We  love  to  talk  about  deficit  reduc- 
tion, but  here  is  where  the  tough 
choices  are  actually  made.  If  you  are 
serious  about  balancing  the  budget — 
and  if  you  voted  for  the  balanced  budg- 
et amendment,  as  I  did — you  will  vote 
to  trim  this  new  program  from  H.R.  6. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Kildee]  rise  in  op- 
position to  the  amendment? 


Mr.  KILDEE.  Yes,  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  KiLDEE]  is  recog- 
nized for  15  minutes. 

Mr.  KILDEE.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  hope  that  the  Members  would 
reject  this  amendment.  This  is  an  at- 
tempt to  try  to  deal  with  a  situation 
that  occurs  throughout  our  Nation,  and 
that  is  that  many,  many  of  our  schools 
are  in  very  inadequate  condition,  for 
safety  and  health  reasons,  to  educate 
our  children.  They  are  also  among 
some  of  the  poorest  districts  which  are 
not  able  to  put  together  the  financing 
to  take  care  of  either  the  major  ren- 
ovation of  those  schools  and/or  the  re- 
building of  those  schools.  This  would 
allow  those  school  districts  that  can- 
not float  bonds  to  acquire  money  for 
the  purposes  of  renovation.  We  can  no 
longer  continue  to  accept  in  this  coun- 
try that  poor  children  must  go  to  poor 
schools.  We  have  to  change  that  learn- 
ing environment.  This  $200  million 
would  allow  us  to  potentially  leverage 
about  $1  billion  in  school  construction 
funds.  This  is  very  similar  to  a  pro- 
gram that  we  now  have  in  the  Higher 
Education  Act  to  provide  for  programs 
in  higher  education  facilities. 

Mr.  Chairman,  I  would  hope  we  would 
reject  this  amendment.  This  is  a  well- 
thought-out  amendment.  It  means  a 
great  deal  to  poorer  school  districts 
throughout  the  entire  country.  I  would 
hope  that  we  would  accept  this  and  un- 
derstand that  this  has  a  great  potential 
to  help  many  of  our  poorer  school  dis- 
tricts to  put  in  new  facilities  that  are 
necessary  for  the  modernization  of 
schools  and  to  meet  the  demands  of 
new  technology. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  The  gen- 
tleman from  Pennsylvania  is  correct, 
there  has  been  very  little  emphasis  on 
this  amendment,  very  little  study,  no 
hearings,  and  I  have  to  say  that  con- 
trary to  what  we  just  heard,  it  really 
does  not  give  all  poor  school  districts 
in  the  country  an  equal  opportunity. 

As  it  is  written,  Mr.  Chairman,  the 
amendment  would  only  allow  Federal 
loans  to  school  districts  which  receive 
concentration  grants.  Let  me  tell  the 
Members,  in  my  district  I  have  a  very, 
very  poor  school  district,  but  because 
of  the  county  situation,  which  we  are 
correcting  down  the  line,  they  do  not 
receive  concentration  grants. 

There  are  also  many  rural  school  dis- 
tricts that  are  quite  poor  that  cannot 
receive  concentration  grants.  There- 
fore, they  do  not  qualify  for  this  pro- 
gram. 

Of  course,  Mr.  Chairman,  as  men- 
tioned by  the  gentleman  from  Florida 
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[Mr.  Miller],  school  districts  have  50 
years  to  repay.  If  they  do  anything 
about  infrastructure,  they  are  going  to 
discover  that  their  loans  and  the  costs 
of  the  loans  are  far  greater  than  this, 
so  we  would  be  treating  education  dif- 
ferently than  anything  else.  I  think  the 
gentleman  from  Florida  [Mr.  MILLER] 
has  a  good  amendment,  and  I  support 
that  amendment. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  all  of  us  have  come  to 
the  point  where  we  would  rather  take 
turns  coming  to  the  floor  here  and  ob- 
jecting to  earmarking  facilities  in  ap- 
propriation bills.  We  have  become  ada- 
mant, many  of  us  in  this  House,  that 
earmarking  is  the  wrong  way  to  pro- 
vide needed  facilities.  I  am  calling  it 
earmarking.  America  calls  it  pork. 

We  could  spend  hours,  if  we  had  more 
than  just  a  few  minutes,  reading  to 
each  other  our  own  words  about  ear- 
marking and  pork.  This  bill,  Mr.  Chair- 
man, has  in  it  for  the  first  time  an  es- 
tablished way  for  the  Congress  to  sim- 
ply authorize  renovation  and  construc- 
tion of  new  facilities,  and  do  it  in  a 
way  that  we  do  not  earmark  them,  that 
we  no  longer  will  do  that. 

We  cannot  have  it  both  ways.  We 
cannot  be  against  pork  and  then  be 
against  a  process  which  the  gentleman 
from  California  has  put  in  this  bill,  and 
the  gentleman  from  Florida  would  take 
out,  a  process  which  just  establishes  an 
institutional  way  to  get  on  with  the 
business  of  upgrading  existing  edu- 
cation facilities  and  building  new  ones. 

If  we  want  to  continue  to  force  Mem- 
bers to  come  to  the  floor  and  earmark 
projects,  which  is  the  wrong  way  to  do 
it,  then  vote  yes  on  the  gentleman's 
amendment.  If  Members  would  rather 
take  the  pork  out  of  it  and  have  a  le- 
gitimate authorization  process  go  for- 
ward, that  avoids  the  politics  of  get- 
ting enough  votes  to  get  one's  own 
pork  for  their  own  district,  then  vote 
no  on  the  gentleman's  amendment  and 
keep  the  language  in  the  bill  the  way  it 
is. 

Finally,  let  me  say  this.  There  is  an 
enormous  national  need  for  renovation 
of  existing  school  facilities  and  for  new 
school  facilities.  The  condition  of 
America's  educational  facilities  in  city 
after  city  after  city  in  this  country  is 
a  national  disgrace. 
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Some  facilities  do  not  even  have  ade- 
quate lavatories.  Many  facilities  have 
no  science  laboratories.  The  roofs  are 
caving  in.  I  was  in  a  school  the  other 
day  in  a  city  in  Montana  that  could 
have  been  a  school  that  went  through 
the  earthquake  in  Los  Angeles. 

But  should  I  come  to  the  floor  of  the 
House  and  insist  that  I  earmark,  and  as 


some  would  say  pork  money  for  a  facil- 
ity? No.  let  us  take  Pat  Williams  and 
the  others  out  of  it.  Let  us  not  have  us 
earmarking  and  porking.  Let  us  simply 
have  a  legitimate  process  of  authoriza- 
tion which  we  now  have  in  the  bill. 

I  urge  my  colleagues  to  reject  the 
gentleman's  amendment  by  voting  no. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man. I  want  to  say  I  am  not  opposing 
the  way  money  is  allocated.  I  am  op- 
posed to  the  entire  program.  It  is  a  to- 
tally new  program  of  $200  million  of 
funding.  We  have  already  taken  a  bill 
and  a  program  that  was  $900  million 
when  President  Clinton  introduced  it 
which  is  now  $2  billion  higher,  and  now 
we  have  to  start  cutting  our  spending. 
I  am  not  opposed  to  building  schools.  It 
is  being  done  very  effectively  at  the 
local  level. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr. 
Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  the 
time  and  I  rise  in  support  of  this 
amendment. 

The  Federal  Government  in  Washing- 
ton. DC.  is  now  going  to  accept  the  re- 
sponsibility to  build  schools  in  Amer- 
ica. The  gentleman  from  Florida  [Mr. 
Miller]  and  I  have  been  offering  a  se- 
ries of  amendments  throughout  this 
bill  because  we  believe  a  number  of 
programs  were  added  in  committee 
that  were  not  requested  by  the  Presi- 
dent, that  were  not  wanted  by  the  De- 
partment of  Education,  but  were  want- 
ed by  Members  of  Congress.  And  this  is 
another  example  of  another  program 
added  to  this  bill  that  dilutes  the  focus 
of  what  we  are  trying  to  do  by  helping 
disadvantaged  students  around  this 
country. 

We  would  all  like  to  have  all  of  the 
money  possible  to  do  all  of  the  great 
things  that  we  want  to  do.  But  we  do 
not  have  unlimited  resources.  We  have 
scarce  resources.  As  a  result,  I  think 
we  have  a  responsibility  to  focus  our 
help  where  it  is  most  needed. 

Every  district  in  America  has  schools 
that  are  falling  apart.  I  would  be  the 
first  one  to  admit  that.  The  gentleman 
from  Colorado  made  a  great  plea  about 
a  school  in  Montana,  and  I  would  sug- 
gest under  the  language  of  this  amend- 
ment that  there  is  not  one  school  dis- 
trict in  Montana  that  would  ever  qual- 
ify under  the  amendment  that  we  have 
before  us. 

But  let  us  get  back  to  the  focus  of 
this.  The  Federal  Government  has  no 
responsibility  to  build  schools  in  Amer- 
ica. That  responsibility  belongs  to 
States  and  local  communities  and  it 
ought  to  stay  there. 

Second.  I  would  point  out.  50  years, 
we  are  going  to  allow  school  districts 
50  years  which  they  get  to  pay  back.  In 
50  years  the  buildings  will  not  be  there, 
which  prompts  the  question:  Is  this  a 
loan  program,  or  let  us  be  honest  and 
call  it  what  it  is.  a  grant  program,  be- 


cause the  districts  that  would  qualify 
under  this  amendment  are  districts 
that  cannot  afford  the  buildings,  frank- 
ly. Let  us  be  honest.  They  are  never 
going  to  be  able  to  afford  to  pay  them 
back. 

The  last  point  I  would  make  is  a  pro- 
vision in  this  amendment  that  would 
require  the  construction  of  these 
schools  to  be  done  under  Davis-Bacon. 
For  all  of  us  in  this  Chamber,  we  un- 
derstand that  Davis-Bacon  laws  are 
going  to  add  15  percent  to  20  percent  to 
the  cost  of  construction.  We  are  going 
to  further  burden  local  districts  by  re- 
quiring them  to  build  these  buildings 
under  the  Davis-Bacon  Act,  and  it  is 
totally  unnecessary. 

So  with  all  due  respect  to  the  au- 
thors of  the  amendment,  I  believe  that 
the  gentleman  from  Florida  has  a  very 
good  amendment.  We  ought  to  strike 
this  language  and  save  this  $200  million 
authorization,  and  keep  that  focus 
back  in  on  title  I  and  chapter  2  where 
we  would  like  to  have  it. 

Mr.  KILDEE.  Mr.  Chairman,  before 
yielding  to  the  gentleman  from  Texas, 
I  would  like  to  say  that  in  my  capacity 
as  chairman  of  this  subcommittee,  I 
have  visited  schools  throughout  this 
country  and  I  have  seen  school  build- 
ings in  which  a  Federal  judge  would 
not  let  us  house  prisoners.  As  a  matter 
of  fact,  in  my  home  county  where  I  was 
born  and  raised,  Genesee  County, 
Michigan,  the  Federal  judge  ordered 
the  closing  of  the  county  jail,  and  that 
county  jail  was  in  much  better  condi- 
tion than  some  schools  I  have  seen  in 
this  country. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Gene 
Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Miller  amendment  to  H.R.  6.  The  chair- 
man of  the  subcommittee  pointed  out 
that  but  for  the  problems  with  getting 
amendments  up  here  on  the  floor  on 
the  crime  bill,  we  are  willing  to  spend 
billions  of  dollars  to  build  prisons  and 
help  States  build  prisons.  I  think  it  is 
time  we  started  spending  some  of  that 
money  to  build  schools,  because  we 
know  that  we  cannot  build  our  way  out 
of  the  crisis,  and  maybe  if  we  build  a 
few  more  schools  we  will  not  have  to 
build  prisons  next  year. 

But  this  amendment  would  eliminate 
title  XI  in  the  bill  which  provides  di- 
rect loans  for  the  rehabilitation  and 
the  building  of  facilities.  Some  of  the 
Nation's  schools  are  in  a  complete 
state  of  disrepair,  and  this  program 
will  set  us  in  the  right  direction  in  ad- 
dressing the  incredible  needs  for  better 
school  facilities.  If  we  listen  to  the  op- 
position, they  are  going  to  tell  us  we 
should  not  be  doing  this,  they  would 
not  want  us  to  provide  funding  at  all, 
and  even  this  small  amount,  $200  mil- 
lion all  over  the  country,  will  not  help 
everyone.  But  it  will  get  leverage. 

Research  indicates  that  the  total  dol- 
lar amount  needed  to  address  school  fa- 


cilities is  $13  billion  nationwide.  This 
modest  amount  of  $200  million  in  direct 
loans  to  school  districts  for  construct- 
ing these  new  facilities  will  address 
some  of  that  shortcoming  with  what 
both  the  local  schools  and  school  dis- 
tricts and  the  States  are  doing. 

In  Texas  we  have  been  involved  in  a 
school  finance  controversy  for  over  20 
years,  and  it  is  interesting  to  note  that 
part  of  the  current  school  court  order 
for  our  schools  includes  a  requirement 
that  school  facilities  be  addressed. 
School  facilities  are  a  vital  part  of  the 
component,  as  much  a  part  as  the 
school  books  and  as  much  a  part  as  the 
teachers,  and  to  say  we  should  not  help 
with  facilities  in  the  Federal  Govern- 
ment is  like  putting  our  heads  in  the 
sand. 

I  urge  my  colleagues  to  vote  against 
the  Miller  Florida  amendment  and  give 
our  schools  some  assistance  to  provide 
our  Nation's  school  children  the  edu- 
cation they  deserve.  This  will  not  solve 
all  of  the  facility  problems,  but  it  will 
be  leverage,  and  it  will  help. 

Again,  I  urge  a  "no"  vote. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Michigan  for  yielding  me  the  time.  I 
rise  to  oppose  the  amendment  of  the 
gentleman  from  Florida. 

The  gentleman  from  Florida  has 
made  an  eloquent  and  convincing  case 
that  we  should  not  create  a  $200  mil- 
lion a  year  Federal  school  construction 
program.  He  has  made  a  convincing 
case  as  to  why  the  Federal  Government 
should  no  meddle  in  the  affairs  of 
school  construction.  He  has  made  a 
convincing  case  about  not  spending 
money  we  do  not  have.  He  has  argued, 
with  all  due  respect,  against  a  bill  that 
is  not  here. 

Let  me  describe  what  this  bill  does  as 
opposed  to  the  arguments  made  against 
it  by  our  friend  from  Florida.  It  is  true 
that  under  the  rather  bizarre  book- 
keeping rules  that  we  have  in  the  Fed- 
eral Government  that  this  has  a  $200 
million  a  year  price  tag  attached  to  it. 
It  is  also  true  that  if  this  program  op- 
erates under  any  normal  economic  as- 
sumptions, it  will  run  in  the  black. 

Here  is  how  it  works:  if  a  school  dis- 
trict borrows  $10  million  directly  from 
the  Federal  Government  to  build  a 
school,  it  will  pay  an  interest  rate 
under  this  bill  of  1.25  percent  below  the 
Federal  Government's  30-year  rate  to 
borrow  money.  Today  that  means  that 
that  school  district  would  borrow 
money  at  approximately  5  percent. 

The  Federal  Government  would  ac- 
quire that  $10  million,  either  by  raising 
it  the  way  we  do,  or  by  borrowing  it, 
and  today  the  Federal  Government  bor- 
rows money  at  an  average  of  4.87  per- 
cent. 

So  here  is  the  way  it  works:  The  Fed- 
eral taxpayers  would  incur  a  debt  serv- 


ice obligation  of  about  $487,000  this 
year  to  produce  the  $10  million  school 
loan.  The  school  that  borrows  the 
money  would  pay  us  back  $500,000. 

Now  in  Washington  arithmetic,  that 
says  we  are  in  the  red.  In  the  real  world 
arithmetic,  that  says  we  wind  up  as 
Federal  taxpayers  $13,000  in  the  black 
each  year.  If  this  were  a  $200  million  a 
year  grant  program,  I  would  join  the 
gentleman  from  Florida  in  supporting 
his  amendment.  It  is  not.  This  is  a  pro- 
gram that  will  leverage  up  this  year  $1 
billion  of  new  school  construction  on  a 
cash  flow  basis  to  the  taxpayers  that 
returns  in  the  black. 

I  also  thought,  with  all  due  respect 
to  my  friends,  that  Republicans  sup- 
port programs  that  pay  for  themselves 
and  do  not  put  the  country  in  the  red. 
If  that  is  the  case,  this  passes  the  lit- 
mus test  of  a  Republican  program,  and 
my  friends  should  oppose  the  Miller 
amendment  and  leave  the  bill  the  way 
that  it  is. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Armey],  the  chairman  of  the  Repub- 
lican Conference. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  rise  in  support  of  the  Miller 
amendment. 
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Ladies  and  gentlemen,  we  build 
schools  so  we  can  teach  children.  Let 
me  suggest  to  you  what  will  be  the  les- 
sons the  schoolchildren  of  America  will 
draw  from  this  bill. 

If  this  provision  remains  in  the  bill, 
they  will  be  told  by  their  Government 
that  irrespective  of  the  concept  of  dual 
federalism  which  they  are  taught  in 
their  civics  classes,  the  Federal  Gov- 
ernment should  be  so  involved  in  local 
education  issues  that  despite  the  200  or 
so  billion  dollars  this  Government  is  in 
debt  each  year,  we  ought  to  create  a 
$200  million  program  wherein  we  will 
make  loans  from  the  Federal  Govern- 
ment to  the  local  school  district  to 
construct  schools,  and  we  will  lend 
that  money  to  the  local  school  district 
for  1.25  percent  less  than  what  we  bor- 
row the  money  for.  This  is  hardly  a  les- 
son in  prudent  finance  to  teach  our 
young  people. 

And  we  will  need  the  $200  million  to 
cover  what,  the  interest  subsidy  and 
defaults,  so  we  are  writing  here  a  pro- 
vision into  the  bill  that  assumes  that 
the  local  school  districts  will  default 
on  even  a  subsidized  loan  paid  at  rates 
more  favorable  than  the  lender-bor- 
rower. 

Furthermore,  we  are  going  to  teach 
our  youngsters  that  in  consideration 
for  their  well-being,  we  are  going  to 
force  all  of  these  States  and  all  of  these 
school  districts  within  these  States 
that  avail  themselves  of  this  largesse, 
that  they  must  disregard  their  own 
State's  laws  and  construct  the  schools 


in  a  more  costly  fashion  that  complies 
with  Davis-Bacon. 

If  our  schoolchildren  are  dumb 
enough  to  buy  that,  ladies  and  gentle- 
men, they  will  never  graduate. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Let  me  just  make  this  point:  The  $200 
million  figure  that  my  friend,  the  gen- 
tleman from  Texas,  made  reference  to 
is  not  tied  to  loan  defaults.  The  loan 
default  rate  for  public  school  districts 
across  this  country  is  almost  always, 
almost  always  less  than  3  percent  of 
money  borrowed.  That  is  simply  not 
the  reason  for  the  $200  million,  just  a 
rather  strange  and  arcane  budget  sys- 
tem that  the  gentleman  helped  to 
write. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
Miller]  to  strike  title  XI.  School  Fa- 
cilities Improvement. 

I  would  like  to  say  at  the  outset  that 
I  find  it  somewhat  incredulous  that  we 
are  hearing  some  ranting  and  raving 
from  the  other  side  of  the  aisle  about 
Federal  encroachment  into  education 
when  we  have  had  amendment  after 
amendment  coming  from  the  other  side 
of  the  aisle  mandating  that  the  Federal 
Government  get  involved  in  curricula 
and  other  things  and  not  allow  the 
local  level,  local  school  districts,  peo- 
ple back  home  to  shape  their  own  des- 
tiny. I  do  not  think  the  argument  cuts 
one  way  and  not  another  way. 

Title  XI  authorizes  low-interest  Fed- 
eral direct  loan  programs  modeled 
after  the  existing  higher  education, 
college  housing,  and  academic  facili- 
ties loan  program,  and  the  program,  as 
was  mentioned,  would  be  directed  to 
poorer  school  districts  for  school  con- 
struction, reconstruction,  and  renova- 
tion projects. 

This  low-interest  loan  program  will 
use  limited  Federal  resources  to  lever- 
age a  maximum  amount  of  aid  to  local 
schools.  Preliminary  estimates  from 
the  Congressional  Budget  Office  indi- 
cate that  the  program's  $200  million 
authorization  will  make  about  $1  bil- 
lion in  loan  principal  available  to  bor- 
rowers. According  to  recent  studies, 
one  in  every  four  public  school  build- 
ings in  the  United  States  is  in  inad- 
equate condition.  In  fact,  over  75  per- 
cent of  our  Nation's  urban  school 
buildings  are  over  25  years  old  and  33 
percent  of  the  buildings  are  over  50 
years  old. 

The  total  cost  of  making  needed  re- 
placements and  renovations  is  esti- 
mated to  exceed  $100  billion.  Financing 
such  repairs  is  primarily  the  respon- 
sibility of  States  and  local  districts. 
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but  limited  Federal  aid  is  vital  to  sup- 
port local  projects  in  those  areas  where 
the  costs  of  such  activities  would  oth- 
erwise be  prohibitive. 

Let  me  say  it  has  been  my  pleasure 
working  with  my  colleagues,  the  gen- 
tleman from  California  [Mr.  MILLER] 
and  the  gentleman  from  New  Jersey 
[Mr.  Andrews],  on  this  innovative  and 
important  proposal.  I  thank  them  for 
their  leadership  in  this  area. 

If  we  expect  our  children  to  meet  the 
national  goals  set  forth  in  the  Educate 
America  Act,  we  must  provide  them  at 
the  very  minimum  a  safe  and  com- 
fortable environment  conducive  to 
learning. 

I  urge  my  colleagues  to  oppose  the 
Miller  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
Hoekstra],  a  freshman  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  HOEKSTRA.  Mr.  Chairman,  I 
rise  in  support  today  of  the  Miller 
amendment. 

I  think  it  is  important  for  our  col- 
leagues to  recognize  where  and  how 
this  money  makes  its  way  to  Washing- 
ton and  then  back  to  the  local  school 
districts. 

First,  if  we  ever  get  to  a  point  where 
we  have  a  balanced  budget,  the  dollars 
are  going  to  be  coming  from  constitu- 
ents from  local  school  districts.  They 
have  a  habit  of  coming  to  Washington 
where  we  will  establish  a  new  bureauc- 
racy to  administer  the  loan  funds,  so 
the  dollars  coming  from  local  school 
districts,  we  will  eat  up  a  portion  of 
those  costs  in  administrative  costs. 
School  districts  will  then  have  to  apply 
to  get  this  money  back  to  their  dis- 
tricts, and  once  they  receive  the 
money,  they  will  be  burdened  with  new 
Federal  mandates  in  terms  of  how  they 
will  construct  or  how  they  may  use 
these  dollars  for  a  construction 
project. 

Once  again,  we  will  burden  them  with 
things  like  Davis-Bacon  regulations,  so 
that  not  going  out  and  getting  com- 
petitive bids,  they  will  be  mandated  to 
provide  the  prevailing  wages  within 
that  district  regardless  of  whether  they 
have  received  competitive  bids.  So 
rather  than  going  out  and  helping  the 
neediest  school  districts,  what  we  will 
be  doing  is  sending  money  back  to 
them  and  tying  up  and  spending  this 
billion  dollars  in  ways  that  are  not 
most  cost-effective  to  the  individual 
school  districts. 

Let  us  leave  the  money  back  in  the 
local  districts. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Wyoming  [Mr.  Tho.mas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  am  not  a  member  of  the  com- 
mittee, and  I  have  to  tell  you  that  I 
have  listened  to  this  debate  now  end- 
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lessly,   and   I  am  amazed  at  what   is 
going  on  here. 

I  guess  you  have  to  kind  of  rethink 
this  thing.  I  am  a  little  surprised  that 
we  think  all  the  knowledge  on  edu- 
cation resides  here.  I  am  a  little  sur- 
prised to  think  that  all  the  resources 
in  education  reside  here. 

It  seems  to  me  this  is  one  of  the 
things  in  this  country  that  has  been 
strong  because  it  has  been  locally  con- 
trolled and  local  responsibility. 

And  we  move  increasingly  to  take  a 
bankrupt  Federal  Government  and 
want  to  provide  funding  for  that  kind 
of  thing.  It  is  surprising  to  me  that  we 
was  to  go  deeper  with  the  Federal  Gov- 
ernment, intruding  themselves  into 
local  government  that  has  worked  well 
for  that  very  reason. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  as  a  fiscal  conserv- 
ative, my  problem  is  this  is  a  new  pro- 
gram, $200  million  of  new  spending  that 
we  do  not  have. 

Where  is  the  $200  million  going  to 
come  from?  We  have  a  freeze  on  spend- 
ing. We  have  pay-go  type  rules.  We  are 
going  to  have  to  take  them  from  some- 
where else. 

Are  we  going  to  take  them  from  title 
I,  from  the  Eisenhower  program,  from 
chapter  2?  We  do  not  have  the  money 
to  create  a  totally  new  loan  program. 

A  lot  of  States  are  not  going  to  be 
able  to  take  advantage  of  this.  In  Flor- 
ida, in  my  district,  we  do  not  have  pre- 
vailing-wage laws,  and  all  of  a  sudden 
we  are  going  to  enforce  prevailing- 
wage  laws  in  Florida.  There  is  no 
school  district  in  Florida  that  would 
even  want  this. 

The  interest  rate  is  VA  percent  of  the 
taxable  interest  rate,  IVi  percent 
below.  School  districts  borrow  it  at  a 
tax-exempt  rate.  Even  the  A-1  rating, 
the  Congressional  Research  Service 
says,  is  lower  than  that  VA  below  the 
taxable  rate.  This  does  not  make  any 
sense. 

It  costs  us  $200  million  a  year.  Let  us 
focus  our  money  on  chapter  2.  title  I. 
on  the  Eisenhower  program,  and  put 
the  money  where  it  is  best  needed. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Miller]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  Florida,  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  181,  noes  235, 
not  voting  22,  as  follows: 
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AYES-181 

Allard 

Glickman 

Myers 

Andrews  (TX) 

Goodlatte 

Nussle 

.\rcher 

Goodling 

Orton 

.Armey 

Goss 

Oxley 

Bachus  (AL) 

Grams 

Packard 

Baker iCA) 

Greenwood 

Paxon    , 

Baker  (LA) 

Gunderson 

Penny 

Ballenger 

Hall  (TX> 

Peterson  (FL) 

Barca 

Hamilton 

Peterson  iM.N) 

Bartlett 

Hancock 

Petri 

Barton 

Hansen 

Pombo 

Bateman 

Hastert 

Porter 

Bentley 

Heney 

Poi-tman 

Bereuter 

Herger 

Poshard 

Bilirakis 

Hobson 

Pryce  (OH) 

Bllley 

Hoekstra 

Quillen 

Boehner 

Hoke 

Ramstad 

Bonilla 

Holden 

Ravenel 

Bunning 

Houghton 

Regula 

Burton 

Hunter 

Ridge 

Buyer 

Hutchinson 

Roberts 

Callahan 

Huito 

Rohrabacher 

Calvert 

Hyde 

Roth 

Camp 

Inglis 

Roukema 

Canady 

.  Inhofe 

Rowland 

Castle 

Istook 

Royce 

Chapman 

Johnson  (CT) 

Sangmeister 

dinger 

Johnson.  Sam 

Saxton 

Coble 

Kanjorski 

Schaefer 

Collins  (GA) 

Kasich 

Schiff 

Combest 

Kim 

Sensenbrenner 

Condit 

King 

Shaw 

Cooper 

Kingston 

Shays 

Costello 

Klink 

Shuster 

Cox 

Klug 

Skeen 

Crane 

Knollenberg 

Skelton 

Crapo 

Kolbe 

Smith  (MI) 

Cunningham 

Kyi 

Smith  (.NJ) 

Darden 

LaFalce 

Smith  (OR) 

DeLay 

Laughlin 

Snowe 

Dickey 

Levy 

Solomon 

Doolittle 

Lewis  (CA) 

Spence 

Dornan 

Lightfoot 

Stearns 

Dreier 

Linder 

Stenholm 

Duncan 

Livingston 

Stump 

Dunn 

Machtley 

Sundquist 

Ehlers 

ManzuUo 

Talent 

Emerson 

.Margolies- 

Taylor  (MS) 

Everett 

.Mezvinsky 

Taylor  (NO 

Ewing 

McCollum 

Thomas  (WY) 

Fawell 

McCrery 

Thurman 

Fields  (TX) 

McDade 

Upton 

Fish 

Mclnnis 

Valentine 

Fowler 

McKeon 

Vucanovich 

Franks  (NJ) 

Meyers 

Walker 

Gekas 

Mica 

Wolf 

Oeren 

Michel 

Young  (.\K) 

Gibbons 

Miller  (FL) 

Young (FL) 

Gilchrest 

.Minge    ■ 

Zelift 

Gillmor 

Moorhead 

Zimmer 

Gingrich 

.Morella 
NOES-235 

Abercrombie 

Carr 

English 

.■Vckerman 

Clay 

Eshoo 

Andrews  (ME) 

Clayton 

Evans 

.Andrews  (.\Ji 

Clement 

Faleomavaega 

Bacchus  (FL) 

Clybum 

(AS) 

Baesler 

Coleman 

Fan- 

Barcia 

Collins  (ILj 

Fazio 

Barlow 

Collins  (MI) 

Fields  (LAI 

Barrett  (WT) 

Conyers 

Filner 

Becerra 

Coppersmith 

Fingerhut 

Bellenson 

Coyne 

Flake 

Berman 

Cramer 

Foglietta 

BeviU 

Danner 

Ford  (MI) 

Bilbray 

de  la  Garza 

Frank  (MA) 

Bishop 

de  Lugo  (VI> 

Franks  (CT) 

Blackwell 

Deal 

Frost 

Blute 

DeFazio 

Furse 

Boehlert 

DeLauro 

Gejdenson 

Bonior 

Dellums 

Gephardt 

Borski 

Deutsch 

Oilman 

Boucher 

Diaz-Balart 

Gonzalez 

Brewster 

Dicks 

Gordon 

Brooks 

Dingell 

Green 

Browder 

Dixon 

Gutierrez 

Brown  (FL) 

Dooley 

Hall  (OH) 

Brown  (OH) 

Durbin 

Hamburg 

Bryant 

Edwards  ( C.\ ) 

Harman 

Byrne 

Edwards  iTX) 

Hastings 

Cantweil 

Eogel 

Hayes 

Hefner 

McNulty 

Schenk 

Hilliard 

Meehan 

Schroeder 

Hinchey 

Meek 

Schumer 

Hoagland 

.Menendez 

Scott 

Hochbrueckner 

Mfume 

Serrano 

Horn 

Miller  (CA) 

Sharp 

Hoyer 

Mineu 

Shepherd 

Huffington 

Mink 

Sisisky 

Hughes 

Moakley 

Skaggs 

Inslee 

Molinari 

Slatterj- 

Jacobs 

MoUohan 

Slaughter 

Jefferson 

Montgomery 

Smith  (LA) 

Johnson  (G.\i 

Moran 

Spratt 

Johnson  (SD( 

Murphy 

Stark 

Johnson.  E.  B. 

.N'adler 

Stokes 

Johnston 

.Neal  (.MAi 

Strickland 

Kaptur 

Neal  (.NCi 

Studds 

Kennedy 

Norton  (DC) 

Stupak 

Kennelly 

Oberstar 

Swett 

Kildee 

Olver 

Synar 

Kleczka 

Ortiz 

Tanner 

Klein 

Owens 

Tauzin 

Kopetskl 

Pallone 

Tejeda 

Krcidler 

Parker 

Thomas  (CA) 

Lambert 

Pastor 

Thompson 

Lancaster 

Payne (NJ) 

Thornton 

Lantos 

Payne  (V.\) 

Torkildsen 

LaRocco 

Pelosi 

Torres 

Lazio 

Pickett 

Towns 

Leach 

Pomeroy 

Traficant 

Levin 

Price  (NO 

Tucker 

Lewis  (GA) 

Quinn 

Underwood  (GU) 

Lipinski 

Rahall 

Unsoeld 

Lloyd 

Range! 

Velazquez 

Long 

Reed 

Vento 

Lowey 

Reynolds 

Visclosky 

Maloney 

Richardson 

Volkmer 

Mann 

Roemer 

Walsh 

Ma:  ton 

Rogers 

Washington 

Markey 

Romero-Barcelo 

Waters 

Martinez 

(PR) 

Watt 

Matsui 

Ros-Lehtinen 

Waxman 

Mazzoli 

Rose 

Whitten 

McCandless 

Rostenkowski 

Williams 

.McCloskey 

Roybal-AUard 

Wilson 

McCurdy 

Rush 

Wise 

.McDermott 

Sabo 

Woolsey 

McHale 

Sanders 

Wyden 

McHugh 

Sarpalius 

Wynn 

.McKinney 

Sawyer 

Yates 

NOT  VOTING-22 

.Applegate 

Grandy 

Santorum 

Barrett  (NE( 

Lehman 

Smith  (TX) 

Brown  (CAl 

Lewis  (FL) 

Swift 

Cardin 

McMillan 

Torricelli 

Derrick 

Murtha 

Weldon 

Ford  (TN) 

Natcher 

Wheat 

Gallegly 

Obey 

Gallo 

Pickle 
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that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  6)  to  extend  for 
6  years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  certain  other  purposes, 
had  come  to  no  resolution  thereon. 
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in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
April  13,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


n  1850 

Messrs.  WALSH.  DIXON,  PARKER, 
and  NEAL  of  Massachusetts,  and  Ms. 
LAMBERT  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  HOLDEN,  SKELTON, 

ISTOOK,  and  EWING  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  I  was  unavoidably  detained 
and  missed  roUcall  vote  number  93. 
Had  I  been  present,  I  would  have  voted 
"yes"  on  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  MILLER]. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Hughes]  having  assumed  the  chair,  Mr. 
Price  of  North  Carolina,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  TWO  HOUSES 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  232)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  232 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday. 
March  24.  1994.  it  stand  adjourned  until  noon 
on  Tuesday.  April  12.  1994.  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first: 
and  that  when  the  Senate  recesses  or  ad- 
journs at  the  close  of  business  on  Friday 
March  25.  1994.  Saturday.  March  26.  1994 
Monday.  March  28.  1994.  Tuesday.  March  29 
1994.  Wednesday.  March  30.  1994.  or  Thursday 
March  31.  1994.  pursuant  to  a  motion  made  by 
the  Majority  Leader  or  his  designee,  in  ac 
cordance  with  this  resolution,  it  stand  re 
cessed  or  adjourned  until  noon  on  Monday 
April  11.  1994.  or  at  such  time  on  that  day  as 
may  be  specified  by  the  Majority  Leader  or 
his  designee  in  the  motion  to  recess  or  ad- 
journ, or  until  noon  on  the  second  day  after 
Members  are  notified  to  reassemble  pursuant 
to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  MAKE 
APPOINTMENTS  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  April  12,  1994,  the  Speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  APRIL  13,  1994 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  business 


TEMPORARY  EXTENSION  OF  CER- 
TAIN PROVISIONS  OF  THE  MA- 
RINE MAMMAL  PROTECTION  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
be  discharged  from  further  consider- 
ation of  the  bill  (H.R.  4122)  to  tempo- 
rarily extend  certain  provisions  of  the 
Marine  Mammal  Protection  Act,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  do  so  to  give  the  gen- 
tleman from  Massachusetts,  Mr. 
Studds,  a  chance  to  explain  the  bill. 

I  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  STUDDS.  Mr.  Speaker,  I  frankly 
wish  that  we  did  not  have  to  bring  this 
bill  before  the  Members  today. 

For  the  past  five  years,  the  fishermen 
of  this  country  have  been  operating 
under  an  exemption  of  the  "taking" 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  [MMPA].  That  exemption 
expires  on  April  1.  Two  nights  ago.  the 
House  passed  a  reauthorization  bill 
which  would  have  established  a  new 
management  program  to  preserve  the 
fishermen's  right  to  fish  and  saved  ma- 
rine mammals.  The  staff  of  both  bodies 
then  worked  around  the  clock  to  reach 
a  compromise  that  both  House  and 
Senate  could  support.  Last  night,  the 
House  passed  what  we  thought  was  an 
agreed-to  text. 

Unfortunately,  events  in  the  other 
body  over  the  last  24  hours  have 
changed  the  situation,  and  we  will  not 
be  able  to  come  to  agreement  before 
the  April  1  deadline.  This  bill  would  ex- 
tend the  exemption  period  for  another 
30  days,  during  which  time  we  will  con- 
tinue to  work  with  our  colleagues  to 
pass  legislation  that  is  fair  to  every- 
one, and— most  importantly — meets 
the  goal  of  this  landmark  law:  to  pro- 
tect marine  mammals  for  future  gen- 
erations. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
current  exemption  in  the  Marine  Mammal  Pro- 
tection Act  which  allows  Amencan  fishermen 
to  operate  expires  on  April  1,  1994.  This  com- 
mittee has  worked  since  last  year  to  put  to- 
gether an  acceptable  bill  that  could  be  passed 
in  the  House  and  Senate.  In  tact,  we  passed 
a  House  bill  on  Monday,  and  what  we  be- 
lieved to  be  a  compromise  text  agreed  to  by 
the  other  body  on  Tuesday.  We  are  now  re- 
ceiving from  the  other  body  a  new  version 
which  is  unacceptable  to  the  Members  of  the 


6590 

House.  Therefore,  in  order  to  keep  American 
fishermen  operating  and  allow  us  to  work  out 
these  new  problems  with  the  other  body,  we 
are  passing  a  1 -month  extension  of  the  fishery 
provisions  in  the  Marine  Mammal  Protection 
Act. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4122 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  114(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1383a(a)(l)).  is  amended  by  striking 
•'April  1.  1994."  and  inserting  in  lieu  thereof 
"May  1.  1994.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  366  and  rule 
XXIII,  the  Chairman  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  t",  H.R. 
6. 

D  1855 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
6)  to  extend  for  6  years  the  authoriza- 
tions of  appropriations  for  the  pro- 
firrams  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  and  for 
certain  other  purposes,  with  Mr.  Price 
of  North  Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  Miller]  had  been 
disposed  of  and  title  IX  through  the  re- 
mainder of  the  bill  was  open  for  amend- 
ment at  any  point. 

Are  there  further  amendments  to  the 
bill? 

Mr.  STEARNS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  engage  in  a 
colloquy  with  the  gentleman  from  New 
York  [Mr.  Owens]. 

The  amendment  I  originally  planned 
on  introducing  today  was  designed  to 
address  a  problem  brought  to  my  at- 
tention by  one  of  the  school  boards  in 
my  district. 

Under  the  Individuals  With  Disabil- 
ities Education  Act,  the  IDEA,  stu- 
dents in  our  public  schools  with  dis- 
abilities are  provided  special  adminis- 
trative protections  against  suspensions 
or  expulsion.  As  I  understand  it,  this  is 


to  prevent  any  school  from  using  dis- 
ciplinary actions  as  a  way  to  avoid  its 
constitutional  responsibility  to  edu- 
cate these  students.  Is  that  correct? 

Mr.  OWENS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  on  this  subject: 
yes,  the  gentleman  is  correct. 

Mr.  STEARNS.  Mr.  Chairman,  re- 
claiming my  time,  the  purpose  of  my 
amendment  was  to  clarify  in  the  law 
that  these  special  administrative  pro- 
tections would  not  affect  cases  in 
which  deadly  weapons  were  involved  or 
cases  of  serious  assault. 

In  the  last  several  days,  it  has  come 
to  my  attention  that  there  is  a  note  to 
the  regulations  of  the  IDEA  addressing 
this  matter,  but  this  does  not  appear  to 
be  well-known  to  our  local  school  dis- 
tricts who  have  been  following  the  so- 
called  10-day  guideline  for  suspensions 
from  the  Hoenig  decision. 

Thus.  I  believe  that  placing  this  ex- 
ception in  law  would  free  our  schools 
to  take  necessary  actions  to  protect  all 
students  and  teachers  against  violent 
behavior. 

I  have  been  asked  by  Subcommittee 
Chairman  Owens,  however,  if  I  would 
be  willing  to  pull  this  amendment  so 
that  the  issue  can  be  fully  reviewed 
during  reauthorization  of  the  IDEA.  I 
would  certainly  be  willing  to  do  so.  and 
I  yield  to  Mr.  Owens. 

Mr.  OWENS.  Mr.  Chairman,  the  Sub- 
committee on  Select  Education  and 
Civil  Rights  is  now  considering  the  re- 
authorization of  IDEA,  and  we  are  al- 
ready having  hearings.  A  hearing  will 
be  scheduled  to  allow  Members  to  tes- 
tify. There  are  a  number  of  Members 
who  have  requested  to  testify  before 
the  committee,  and  we  will  have  a  full 
hearing  just  for  Members.  The  gen- 
tleman from  Florida  will  be  invited  to 
testify.  We  will  certainly  consider  this 
matter  during  the  consideration  of  this 
bill. 

Mr.  STEARNS.  Mr.  Chairman,  I 
would  just  like  to  comment  that  the 
overwhelming  majority  of  children 
with  disabilities  are  serious,  devoted 
learners  whose  efforts  deserve  our  sup- 
port and  admiration. 

However,  I  believe  the  scope  of  the 
special  administrative  protections  was 
never  intended  to  protect  that  very 
small  number  of  students  whose  behav- 
ior endangers  their  fellow  students,  es- 
pecially those  with  disabilities,  and 
teachers. 

I  hope  this  matter  can  be  addressed 
during  the  IDEA  reauthorization,  and 
thank  Mr.  Owens  for  his  cooperation. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

A.MENDMENT  OFFERED  BY  MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Gunderson: 
Page  826.  after  line  18.  add  a  new  section: 
SEC.  254.  DISCLOSURE  REQUIREMENTS. 

Each  educational  organization,  prior  to  ac- 
cepting funds  for  the  cost  of  a  minor's  par- 


ticipation in  an  educational  program  oper- 
ate(l  by  such  organization,  shall  disclose  the 
following  information  in  written  form  to  the 
minor  or  the  minor's  parent; 

(1)  Method  of  Solicitation  a.\d  Selec- 
tion.—The  method  of  solicitation  and  selec- 
tion of  participants  in  the  educational  pro- 
gram, including— 

(A)  the  origin  of  any  mailing  list  used  for 
such  solicitation  and  selection: 

(B)  any  recruitment  through  teacher  or 
school  personnel,  including  any  enticements 
offered  to  such  teacher  or  personnel  for  the 
recommendation  of  a  minor  for  participation 
in  the  educational  program; 

(C)  any  open  enrollment  activity,  includ- 
ing the  method  of  outreach:  and 

(D)  any  cooperation  with,  or  sponsorship 
by.  a  membership  organization,  including  a 
description  of  the  cooperation  or  sponsorship 
and  the  name  of  each  such  organization. 

(2)  Cost  and  Fees.— Information  regarding 
the  cost  of  the  educational  program  and  in- 
formation regarding  the  distribution  of  any 
enrollment  fee.  including— 

(A)  the  amount  paid  for.  and  the  percent- 
age of  the  total  educational  program  cost  of, 
each  feature  of  the  educational  program,  in- 
cluding— 

(i)  food: 

(ii)  lodging; 

(iii)  transportation: 

(iv)  program  staffing: 

(V)  textbooks,  syllabi,  or  other  scholastic 
educational  program  materials; 

(vi)  speaker  fees:  and 

(vii)  administrative  expenses,  including  ex- 
penses related  to — 

(I)  the  preparation  of  non-scholastic  edu- 
cational program  materials; 

(II)  the  provision  of  financial  assistance; 

(III)  mailing  list  rental  or  other  recruit- 
ment activity:  and 

(IV)  administrative  salaries  and  consulting 
fees: 

(B)  the  identity  of  the  organization  or 
business  providing  each  of  the  features  de- 
scribed in  clauses  (i)  through  (vii)  of  sub- 
paragraph (A);  and 

(C)  the  nature  of  any  relationship  of  any 
board  member,  officer,  or  employee  of  the 
educational  organization  to  any  organization 
or  business  described  in  subparagraph  (B).  in- 
cluding the  salary  or  other  compensation 
paid  by  such  organization  or  business  to  such 
Board  member,  officer,  or  employee. 

(3)  Nondiscriminatory  enrollment  and 
service  policy.— 

(a)  In  general.— Each  educational  organi- 
zation shall  include  a  verifiable  statement 
on  all  enrollment  or  recruitment  material 
that  the  educational  organization  does  not — 

(1)  fail  or  refuse  to  hire,  or  discharge,  any 
individual,  or  otherwise  discriminate  against 
any  individual  with  respect  to  compensation, 
terms,  conditions,  or  privileges  of  employ- 
ment, or 

(2)  exclude  any  student  from  participation 
in  an  educational  program,  discriminate 
against  any  student  in  providing  the  benefits 
associated  with  such  program  (including  any 
scholarship  or  financial  assistance,  and  use 
of  any  facility),  or  subject  the  student  to  dis- 
crimination under  such  program,  on  the 
basis  of  race,  disability,  or  residence  in  a 
low-income  area, 

(b)  Construction.— Nothing  in  this  section 
shall  be  construed  to  entitle  a  student  to— 

(1)  participation  in  an  educational  program 
or  any  benefit  associated  with  such  program; 
or 

(2)  a  waiver  of  any  fee  charged  for  such 
participation  or  benefit. 

(4)  Enforcement.— 


(a)  In  general.- The  Secretary  of  Edu- 
cation shall  monitor  compliance  with  the 
provisions  of  this  section. 

(b)  Civil  penalty.— If  an  educational  orga- 
nization knowingly  violates  any  provision  of 
this  Act.  the  Secretary  of  Education,  after 
notice  and  opportunity  for  hearing,  may  im- 
pose on  such  organization  a  civil  fine  of  not 
more  than  $1,000  for  each  such  violation. 

(1)  participation  in  an  educational  program 
or  any  benefit  associated  with  such  program; 
or 

(2)  a  waiver  of  any  fee  charged  for  such 
participation  or  benefit. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

D  1900 

Mr.  GUNDERSON.  Mr.  Chairman, 
this*  is  an  amendment  which  requires 
disclosure  by  programs  that  bring  stu- 
dents to  Washington  to  study  the  Con- 
gress regarding  disclosure  of  such  is- 
sues and  solicitation  and  selection 
methods  and  program  costs. 

amendment  offered  by  MR.  STARK  TO  THE 
AMEND.MENT  OFFERED  BY  MR.  GUNDERSON 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stark  to  the 
amendment  offered  by  Mr.  Gunderson:  At 
the  end  of  the  amendment  made  to  page  826. 
after  line  18.  add  the  following: 

"(5>(A)  Educational  organization,  as  de- 
fined by  this  section,  means  an  organization 
or  group  which — 

"(i)  provides  special  honors  programs,  sem- 
inars, citizenship  experiences.  Government 
study  programs,  educational  vacations,  stu- 
dent exchange  programs,  or  other  edu- 
cational experiences  or  honors  generally  di- 
rected toward  minors  or  high  school  students 
and  charges  a  tuition  or  enrollment  fee; 

"(ii)  offers  its  program  away  from  a  stu- 
dent's regular  place  of  school  attendance,  in- 
cludes not  less  than  1  supervised  night  away 
from  home,  and  is  intended  to  enhance  a  stu- 
dent's regular  course  of  study;  and 

"(iii)  advertises  and  recruits  students 
through  commercial  media,  direct  mailings, 
school  recruitment  programs,  or  school  ad- 
ministrators or  teachers. 

"(B)  The  definition  in  subparagraph  (A) 
shall  not  include — 

"(i)  a  local  educational  agency.  State  edu- 
cational agency,  a  State  department  of  edu- 
cation, or  an  elementary  or  secondary  school 
as  defined  by  this  Act: 

"(ii)  an  institution  of  higher  education  as 
defined  by  the  Higher  Education  Act  of  1965; 
or 

"(iii)  a  local  organization  sponsored  by  an 
elementary  or  secondary  school,  a  rec- 
reational or  entertainment  organization,  a 
local  sports  activity  group,  or  a  social  club. 

Mr.  STARK  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 

Mr.  STARK.  Mr.  Chairman,  I  am 
proud  to  have  worked  with  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son] on  this  amendment.  It  is  virtually 
identical  to  my  bill  H.R.  3109  which  has 
the  support  of  22  cosponsors— including 
7  Republicans  and  6  Education  and 
Labor  Committee  members. 

Ranking  Member  Goodling  is  a  co- 
sponsor  and  the  legislation  was  intro- 
duced in  the  other  body  by  Senators 
Metzenba'JM  and  Dole. 

As  the  gentleman  from  Wisconsin  has 
already  pointed  out,  the  amendment 
requires  more  disclosure  by  programs 
like  the  Washington  groups  that  bring 
students  out  to  study  Congress.  There 
have  been  well-documented  marketing 
and  recruiting  abuses  by  some  of  these 
programs  which  need  correction. 

Informed  parents  can  best  decide  the 
worth  of  these  programs.  But  to  do  this 
they  need  to  know  how  the  $700-$800 
per  week  cost  is  being  spent  and  how 
their  children  were  selected.  That's  the 
information  this  bill  requires  the  pro- 
grams to  disclose. 

I  am  aware  that  the  Department  of 
Education  has  questions  about  the 
scope  of  this  amendment.  With  the 
agreement  of  Mr.  Gunderson  and  the 
committee.  I  am  offering  a  perfecting 
amendment  that  should  answer  these 
concerns.  It  specifically  exempts  local 
groups,  school  programs,  and  univer- 
sity programs. 

Mr.  Chairman,  given  the  strong  bi- 
partisan support  for  this  legislation,  I 
hope  my  colleagues  will  support  the 
Gunderson  amendment  as  modified  by 
my  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman,  the 
gentleman's  amendment  is  a  good 
amendment. 

The  fact  is,  Mr.  Chairman,  the  bill  is 
originally  a  bill  authored  by  the  gen- 
tleman from  California  [Mr.  Stark].  I 
was,  I  think,  the  lead  Republican  co- 
sponsor,  because  I  was  on  the  Commit- 
tee on  Education  and  Labor. 

I  have  offered  his  bill  as  an  amend- 
ment. He  has  now  corrected  it  by  an 
amendment.  We  are  one  big  happy  fam- 
ily, and  we  accept  his  amendment. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  sup- 
port the  amendment  and  the  amend- 
ment to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Stark]  to 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  ROEMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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The  CHAIRMAN.  Does  the  gentleman 
wish  to  address  the  Gunderson  amend- 
ment, as  amended? 

Mr.  ROEMER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Roemer]  is  recog- 
nized for  5  minutes. 

Mr.  ROEMER.  Mr.  Chairman,  I  want 
to  come  to  a  better  understanding  of 
exactly  the  implications  of  this  amend- 
ment. It  is  my  understanding  that  the 
gentleman's  amendment  requires  edu- 
cational organizations  to  disclose  cer- 
tain information  to  students'  parents 
prior  to  receiving  payment  for  any 
Washington-based  programs.  Is  it  cor- 
rect that  while  the  gentleman's  amend- 
ment requires  these  organizations  to 
provide  information  to  parents  about 
food,  lodging  and  transportation,  these 
education  organizations  would  not 
have  to  provide  parents  with  the  spe- 
cific names  of  companies  with  which  it 
contracts?  For  example,  the  Close  Up 
Foundation  would  not  have  to  provide 
the  parents  of  the  24.000  students  who 
participate  in  its  programs  each  year 
with  a  list  of  the  approximately  120 
food  vendors.  10  bus  companies  and  25 
hotels  it  utilizes  in  any  given  year. 

In  the  same  vein,  is  it  also  correct 
that  it  is  sufficient  for  an  education  or- 
ganization to  report  the  program  ex- 
penditures in  the  aggregate,  even  when 
the  organization  itself  provides  the 
service?  For  example,  the  Close  Up 
Foundation  provides  its  own  program 
staffing.  Under  the  gentleman's  amend- 
ment, is  it  correct  that  this  organiza- 
tion would  not  be  required  to  list  the 
names  and  salaries  of  the  approxi- 
mately 150  employees  involved  in  this 
activity. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman, 
that  is  correct.  What  we  want  to  do  is 
make  sure  that  groups  which  use  out- 
side management  companies  make  it 
clear  how  those  outside  management 
companies  spend  funds  paid  to  them. 

For  those  organizations  which  rely 
on  outside  management,  such  as  the 
Congressional  Youth  Leadership  Coun- 
cil, we  expect  the  education  organiza- 
tion's disclosure  of  each  category  to  in- 
clude all  spending,  either  by  the  orga- 
nization or  by  the  management  com- 
pany, on  that  organization's  activities. 

Organizations  such  as  the  Close  Up 
Foundation,  which  do  not  contract 
with  a  single  management  company, 
could  meet  the  disclosure  requirements 
by  providing  two  parents  the  aggregate 
costs  of  all  vendors  for  each  category. 

Mr.  ROEMER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  cooperation  on 
this  matter  and  would  like  to  ask  my 
colleague  from  Wisconsin  one  addi- 
tional question. 

There  are  organizations,  such  as 
Close  Up,  which  do  not  direct  mail 
marketing    to    students    and    parents. 
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but.  instead  rely  on  teachers  to  work 
with  students  who  are  interested  in 
participating  in  the  program. 

These  teachers  serve  as  program  liai- 
sons to  parents. 

Could  Close  Up  fulfill  its  disclosure 
requirements  by  including  the  appro- 
priate information  in  the  packet  of  in- 
formation it  sends  to  teachers,  who  in 
turn  must  send  the  materials  to  par- 
ents? 

Mr.  GUNDERSON.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
as  long  as  Close  Up  ensures  that  teach- 
ers give  the  disclosure  information  to 
parents  while  the  application  is  being 
completed,  then  the  organization  has 
complied  with  the  amendment. 

Mr.  ROEMER.  Mr.  Chairman.  I  thank 
my  distinguished  colleague  for  his  clar- 
ification of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  as  amended. 

The  amendment,  as  amended,  "vas 
agreed  to. 

.A.MEND.MENT  OFFERED  BY  MR.  BOEHNER 

Mr.  BOEHNER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boehner:  Be- 
ginning on  page  776.  strike  line  8  and  all  that 
follows  through  line  19  on  page  798  (and  re- 
designate the  subsequent  parts  accordingly). 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Kildee]  wish  to  be 
recognized  in  opposition  to  the  amend- 
ment? 

Mr.  KILDEE.  Mr.  Chairman,  yes.  I 
would  like  to  be  recognized  in  opposi- 
tion to  the  amendment. 

The  CHAIRMAN.  The  Chair  an- 
nounces then  that  pursuant  to  our  ear- 
lier agreement,  the  time.  30  minutes, 
will  be  allocated  to  this  amendment 
with  the  time  equally  divided  between 
the  gentleman  from  Ohio  [Mr. 
Boehner]  and  the  gentleman  from 
Michigan  [Mr.  KiLDEE]. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  to  offer  an 
amendment  to  strike  the  urban  and 
rural  education  programs— new  pro- 
grams which  were  not  requested  by  the 
Clinton  administration.  I  do  so  not  be- 
cause I  am  against  improving  edu- 
cation in  the  cities  and  rural  commu- 
nities of  this  Nation.  In  fact.  I  have  a 
very  rural  district.  No.  I  am  offering 
this  amendment  because  I  cannot  see 
why  we  need  a  separate  program  for 
rural  education  and  another  for  urban, 
when  we  have  before  us  billions  of  dol- 
lars' worth  of  programs  aimed  at  im- 
proving education  throughout  the  Na- 
tion, including  in  the  cities  and  small 
towns. 

As  I  have  said  in  the  statements  for 
my  previous  amendments,  the  best 
thing  we  can  do  for  our  schools  is  keep 
this   bill    streamlined    and    focused.    I 


have  asked  this  question  before,  in 
order  to  try  to  fund  the  S300  million  au- 
thorized for  these  two  programs.  Are 
we  willing  to  take  money  from  title  I. 
and  chapter  2.  and  other  programs?  Be- 
cause that  is  exactly  what  we  will  be 
forced  to  do.  I  don't  understand  why  we 
want  to  keep  adding  program  after  pro- 
gram to  this  bill.  Why  can't  we  give 
local  communities  and  States  the  flexi- 
bility to  use  the  money  under  this  bill 
to  suit  their  particular  needs  and  prior- 
ities? Why  do  we  insist  on  defining 
their  priorities  for  them? 

I  also  want  to  look  at  the  purposes  of 
these  programs.  First  of  all.  both  pro- 
grams will  provide  demonstration 
grants.  In  looking  at  other  programs, 
not  necessarily  just  in  education.  I  find 
that  demonstration  projects  tend  to 
demonstrate  nothing  more  than  the 
ability  of  the  same  grantees  to  receive 
the  same  grant  year  after  year. 

Second,  the  programs  establish  two 
new  commissions.  I  submit  that  the 
last  thing  this  country  needs  is  yet  an- 
other commission  inspired  by  the  Fed- 
eral Government.  I  find  it  also  inter- 
esting that  we  are  going  to  fund  these 
commissions  and  their  bureaucrats  at 
the  expense  of  getting  more  money  to 
the  students. 

Finally,  the  objectives  of  these 
grants  are  nothing  new.  They  are  the 
same  objectives  we  expect  of  every 
school  and  which  other  programs 
throughout  the  ESEA  attempt  to  ad- 
dress. In  other  words,  these  two  pro- 
grams aim  to  do  nothing  new.  nothing 
specific.  They  are  attempts  to  target 
more  Federal  education  dollars  to  the 
cities  and  rural  areas.  This  is  why  we 
must  look  at  these  two  programs  with- 
in th"?  context  of  the  entire  ESEA. 
When  we  do.  I  can't  see  the  justifica- 
tion for  funding  them  separately  at  the 
expense  of  the  larger  ESEA  programs. 

Congress  can  help  urban  and  rural 
schools.  In  fact,  the  ESEA  is  geared  to- 
ward improving  education  throughout 
the  Nation,  especially  in  troubled 
areas.  Since  the  urban  and  rural 
schools  appear  to  be  the  ones  most  in 
need.  I  would  think  that  the  ESEA  as  a 
whole  would  help  these  schools.  If  we 
look  at  title  I.  chapter  2.  the  fund  for 
the  improvement  of  education,  drug- 
free  schools.  Eisenhower  professional 
development,  and  most  of  the  other 
programs,  I  believe  urban  and  rural 
schools  will  be  helped,  without  the  ex- 
istence of  these  two  programs. 

This  is  why  I  urge  the  adoption  of 
this  amendment. 

D  1910 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

The  language  of  the  gentleman  from 
the  other  side  would  strike  language  I 


put  in  this  bill,  which  is  an  effort  to 
help  inner  city  schools  and  rural 
schools.  Let  me  talk  to  the  rural 
schools'  need  here. 

Sixty  percent  of  the  school  districts 
in  this  country  are  rural.  Let  me  tell 
the  Members  a  few  facts  about  those 
rural  areas  and  those  rural  schools. 
They  enroll  a  disproportionately  larger 
share  of  our  country's  poor  and  at-risk 
youth  than  do  any  other  schools. 

Approximately  one  out  of  four  of 
America's  rural  children  live  below  the 
level  of  poverty.  Rural  preschoolers 
have  less  access  to  early  childhood  edu- 
cation than  do  any  other  children 
across  this  country. 

There  is  an  enormous  need,  so  my 
language,  in  which  I  was  joined  by  a 
number  of  my  colleagues  who  also 
want  to  speak  this  evening,  offers 
small  incentives  and  initiatives  to  help 
those  schools:  in-service  training  for 
rural  school  teachers:  long-distance 
learning;  computer  technology  devel- 
opment; innovative  pilot  projects, 
school  consortia  activities,  where  a 
number  of  schools  can  come  together 
in  activities. 

It  also  establishes  a  National  Com- 
mission on  Rural  Education  to  conduct 
a  study  on  the  condition  of  rural  edu- 
cation in  America,  and  come  back  to 
this  Congress  and  make  recommenda- 
tions regarding  how  we  might  further 
help  the  children  that  go  to  rural 
schools. 

The  issue  here.  Mr.  Chairman,  is  not 
a  new  program.  The  issue  here  is  the 
teachers,  the  parents,  and  the  schools 
and  the  students  from  rural  areas  need 
just  a  little  Federal  attention.  We  are 
trying  to  provide  that  with  this  very 
modest  language,  which  the  gentleman 
would  delete. 

I  urge  my  colleagues  to  vote  no. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  I  rise 
is  strong  opposition  to  the  Boehner 
amendment.  This  amendment  is  all  ad- 
vised and  ill  conceived.  It  would  elimi- 
nate the  entire  Rural,  and  Urban.  Edu- 
cation title  in  this  bill.  I  cannot  im- 
press upon  the  membership  of  this  body 
how  important  this  title  is  to  rural  and 
urban  areas,  of  this  country. 

I  was  an  original  cosponsor  of  Mr. 
William's  bill,  upon  which  this  pro- 
gram was  based.  I  was  very  pleased  to 
see  it  incorporated  into  H.R.  6. 

The  facts  about  rural  America  over- 
whelmingly support  the  need  for  this 
assistance:  academic  performance  of 
rural  students  is  lower  than  average, 
poverty  among  rural  school  age  stu- 
dents is  increasing,  schools  continue  to 
operate  in  decrepit  facilities,  there  is 
no  capital  with  which  to  make  im- 
provements, and  additional  money  is 
needed  to  address  these  needs. 

Rural  schools  have  the  same,  if  not 
greater,  needs  than  their  suburban 
counterparts.   High   costs   are   coupled 


with  an  inability  to  leverage  revenue 
to  fund  needed  programs.  Add  to  that 
geographic  isolation  and  teacher  re- 
cruitment obstacles,  and  rural  students 
are  most  certainly  at  a  disadvantage. 
In  nearly  every  meeting  on  education  I 
have  with  constituents,  without  fail  I 
hear  about  the  need  for  technology  as- 
sistance for  out  schools  if  we  are  to 
keep  them  competitive.  They  need  ac- 
cess to  innovative  education  and  they 
need  access  to  financial  assistance  if 
our  students  are  to  be  able  to  excel. 

The  grants  included  in  the  bill  rep- 
resent a  collaborative,  concerted  as- 
sistance program  for  rural  educators. 
The  bill  would  provide  grants  that 
would  encourage  innovative  school  re- 
form programs,  use  of  telecommuni- 
cations technology  for  learning,  and  in- 
service  training,  and  teacher  recruit- 
ment initiative  with  colleges  and  uni- 
versities. 

This  assistance  is  desperately  needed 
and  I  urge  my  colleagues  to  vote  "No" 
on  the  Boehner  amendment. 

Mi  .  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man. I  have  been  proud  to  have  a 
chance  to  work  with  the  gentleman 
from  Ohio  [Mr.  Boehner]  on  a  series  of 
amendments  to  try  to  cut  spending  and 
add  fiscal  sanity  to  this  bill. 

This  bill  started  off  as  $10.5  billion 
when  the  President  introduced  it.  We 
have  added  almost  $2  billion  more  of 
spending  to  the  program.  We  just  keep 
adding  new  program  after  new  pro- 
gram. This  is  a  $250  million  program, 
actually  two  programs.  I  do  not  know 
what  we  need  two  more  programs  for. 
We  are  already  giving  money  under 
chapter  1  to  rural  and  urban  schools. 
This  is  not  requested  by  the  President: 
it  was  not  included  in  his  budget. 

Last  week  we  spent  2  days  debating 
the  Balanced  Budget  Amendment.  Now 
what  are  we  doing?  We  are  just  adding 
more  spending,  adding  more  spending. 
We  have  to  get  some  sense  in  our  budg- 
et. 

Mr.  Chairman.  I  support  the  amend- 
ment of  the  gentleman  from  Ohio  [Mr. 
Boehner]  to  try  to  get  the  budget  in 
balance. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  P.-vyne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  the  time. 

I  think  we  ought  to  put  sense  in  our 
programs,  also.  We  are  talking  about  a 
$22.5  billion  crime  bill  to  build  new 
jails,  to  build  new  prisons.  Why  waste 
$22.5  billion  on  the  back  end  when  we 
could  invest  in  our  young  people  in  our 
rural  and  urban  centers  on  the  front 
end?  To  me  that  makes  no  sense,  to 
concentrate  on  spending  money  on 
bricks  and  mortar,  where  it  costs  more 
to  imprison  a  person  than  it  costs  to  go 
to  Yale  or  Harvard. 


The  urba,n  amendment  recognizes 
that  central  city  schools,  along  with 
rural  schools,  will  face  the  greatest 
challenge  in  the  American  educational 
system  in  attempting  to  meet  the  na- 
tional goals  of  the  year  2000. 

The  ability  of  the  Nation's  major 
school  systems  will  be  greatly  chal- 
lenged by  the  new  competitiveness  in 
the  world.  We  talk  about  the  NAFTA, 
we  talk  about  the  GATT.  the  Uruguay 
rounds.  Unless  we  have  all  of  our  young 
people  in  this  country  competitive, 
then  we  will  not  be  the  No.  1  country 
that  we  have  been  throughout  our  his- 
tory. 

Mr.  Chairman,  I  urge  the  passage  of 
this  amendment  to  give  urban  school- 
children an  opportunity. 

Some  of  the  statistics  are  terrible: 
shortages  of  teachers  in  urban  school 
systems  are  two  and  a  half  times  great- 
er than  that  in  other  school  systems. 
Urban  schools  enroll  approximately 
one-third  of  the  Nation's  poor,  40  per- 
cent of  the  Nation's  African-American 
children,  and  30  percent  of  the  Nation's 
Latino  children. 

Urban  preschoolers  have  one-half  the 
access  to  early  childhood  development 
programs  as  do  other  children.  Sev- 
enty-five percent  of  urban  school  build- 
ings are  over  25  years  old.  Thirty-three 
percent  of  such  buildings  are  over  50 
years  old.  These  buildings  are  often  in 
serious  disrepair  and  create  poor  and 
unhealthy  working  and  learning  condi- 
tions. 

We  have  the  high  amount  of  lead  in 
our  school  systems  and  in  our  areas 
that  work  against  the  youngsters' 
learning  ability,  so  I  urge  sanity  here. 
Put  common  sense  where  it  ought  to 
be.  Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Indi- 
ana [Ms.  Long]. 

Ms.  LONG.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Boehner  amendment. 
Mr.  Chairman,  I  rise  to  speak  about 
this  amendment  from  two  perspectives. 
The  first  is  as  a  Democrat  that  rep- 
resents a  fairly  conservative  district.  I 
am  a  member  of  the  Conservative 
Democratic  Forum  and  the  Main- 
stream Forum.  I  vote  for  balanced 
budget  amendments. 

I  consider  myself  a  fiscal  conserv- 
ative. I  say  to  the  gentleman  from 
Ohio — the  author  of  the  amendment — I 
understand  your  desire  to  get  a  handle 
on  the  budget  deficit. 

But.  I  think  this  particular  amend- 
ment is  misdirected.  Education  is  one 
area  that  deserves  more  money— not 
less. 

I  also  speak  about  the  amendment  as 
the  Chair  of  the  Congressional  Rural 
Caucus.  The  Boehner  amendment 
would  eliminate  much  needed  assist- 
ance for  rural  schools. 

Approximately  60  percent  of  our 
country's  public  school  districts  are  lo- 
cated in  our  Nation's  smaller  cities  and 


towns.  Rural  schools  face  unique  chal- 
lenges to  providing  adequate  edu- 
cational services  including  poverty,  ge- 
ographic isolation,  and  teacher  recruit- 
ment. 

In  fact,  the  GAO  [General  Accounting 
Office]  recently  reported  that  the  rural 
school-age  poverty  rate  rose  to  20.4  per- 
cent in  1990,  well  above  the  1990  urban 
rate  of  16  percent. 

Smalltown  schools  also  face 
logistical  difficulties  due  to  geographic 
isolation.  More  often  than  not,  these 
schools  cannot  offer  the  variety  and 
depth  of  courses  commonly  available  in 
other  areas,  or  target  programs  to  spe- 
cific groups.  Furthermore,  rural 
schools  have  difficulty  recruiting  and 
retaining  qualified  teachers. 

Fortunately,  these  problems  are  not 
insurmountable:  the  difficulties 
smalltown  and  rural  schools  face  can 
be  remedied  through  additional  atten- 
tion and  funding.  The  funding  that  the 
Boehner  amendment  seeks  to  strike 
would  assist  rural  school  districts  in 
undertaking  genuine  school  reform, 
preparing  more  rural  graduates  for 
higher  education  and  vocational  train- 
ing, and  training  and  recruiting  teach- 
ers. 

It  would  also  enable  school  districts 
to  use  the  most  advanced  tele- 
communications technologies  for 
learning.  This  program  is  an  essential 
step  in  addressing  the  education  needs 
of  smalltown  America.  I  commend  Mr. 
WiLLi.wis  and  the  Education  and  Labor 
Committee  for  the  work  on  these  im- 
portant provisions,  and  strongly  urge 
my  colleagues  to  oppose  the  Boehner 
amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  to  oppose 
the  gentleman's  amendment  to  stnke  the 
urban  and  rural  education  assistance  provi- 
sions from  H.R.  6. 

The  urban  and  rural  education  assistance 
provisions  should  remain  in  this  legislation  be- 
cause they  help  rural  and  urban  schools  un- 
dertake school  improvement  initiatives. 

Children  should  have  an  equal  opportunity 
in  terms  of  the  achievement  of  the  national 
goals  as  set  forth  in  the  Goals  2000  legislation 
which  passed  this  body  yesterday,  as  well  as 
in  H.R.  6. 

The  urban  and  rural  provisions  as  included 
in  H.R.  6  will  assist  both  urban  and  rural  pub- 
lic schools  in  meeting  the  national  education 
goals  as  well  as  improve  the  educational  and 
social  well  being  of  urban  and  rural  public 
school  children. 

The  provisions  include  demonstration  grants 
to  a  number  of  central  city  school  distncts  to 
demonstrate  creative  and  replicable  ap- 
proaches for  improving  the  performance  of 
students  in  urban  school  distncts.  There  is 
also  a  rural  component. 

The  provisions  in  H.R.  6  also  encourage 
community,  parental,  and  business  collabora- 
tion in  the  improvement  of  urban  schools.  The 
ability  of  the  Nation's  major  urban  areas  to  de- 
liver high  quality  education  has  a  direct  effect 
on  the  economic  development  of  the  Nation's 
inner  cities. 

The  urban  initiative  recognizes  that  central 
city  schools  along  with  rural  schools  will  face 
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the  greatest  challenges  in  Amencan  education 
in  attempting  to  meet  the  national  education 
goals  by  the  year  2000. 

The  success  of  urban  schools  in  boosting 
the  achievement  of  its  minority  youth  will  de- 
termine the  ability  of  the  Nation  to  close  the 
gap  between  the  "haves  and  the  have  nots"  in 
society. 

Urban  schools  have  higher  drop  out  rates, 
more  problems  with  health  care,  and  less  pa- 
rental participation  than  other  kinds  of  school 
systems. 

Shortages  of  teachers  in  urban  school  sys- 
tems are  2.5  times  greater  than  shortages  in 
other  kinds  of  school  systems. 

Seventy-five  percent  of  urban  school  build- 
ings are  over  25  years  old,  33  percent  of  such 
buildings  are  over  50  years  old,  and  these 
buildings  are  often  in  serious  disrepair  and 
create  poor  and  unhealthy  working  and  learn- 
ing conditions.  It  is  difficult  for  children  to  per- 
form at  their  maximum  learning  potential  under 
these  conditions.  The  provisions  in  H.R.  6  are 
greatly  needed  to  help  the  children  who  en- 
counter these  conditions  every  day  achieve 
the  standards  as  set  forth  in  this  legislation. 

I  ask  my  colleagues  to  oppose  this  amend- 
ment offered  by  the  gentleman  from  Ohio  [Mr. 

BOEHNER]. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  Representative  Boehner's  amendment 
to  stnke  title  XII  from  H.R.  6. 

Title  XII,  which  authorizes  Urban  and  Rural 
Education  Demonstration  Grants,  is  designed 
to  help  our  Nation's  rural  and  urban  schools  in 
undertaking  school  improvement  initiatives. 
Part  B,  specifically,  recognizes  that  central  city 
schools,  along  with  rural  schools,  will  face  the 
greatest  challenges  in  American  education  in 
attempting  to  meet  the  national  education 
goals  by  the  year  2000. 

Clearly,  the  quality  of  public  education  in  the 
Nation's  major  urban  areas  has  a  direct  effect 
on  the  economic  development  of  our 
innercities.  Urban  schools  currently  enroll  a 
disproportionately  large  share  of  the  Nation's 
poor,  and  40  percent  of  the  Nation's  African- 
American  children  and  30  percent  of  the  Na- 
tion's Hispanic  youth.  The  success  of  urban 
schools  in  boosting  the  achievement  of  its  mi- 
nonty  youth  will  determine  the  ability  of  the 
Nation  to  close  the  gap  between  the  haves 
and  havenots  in  our  society. 

In  addition,  shortages  of  teachers  in  urban 
school  systems  are  2.5  times  greater  than 
shortages  m  other  kinds  of  school  systems. 
And  of  all  urban  school  buildings,  75  percent 
are  over  25  years  old,  and  33  percent  are 
over  50  years  old.  The  school  buildings  are 
often  in  such  disrepair  that  learning  and  work- 
ing conditions  are  demoralizing  and  unsafe. 
Certainly,  State  and  Federal  funding  of  urban 
schools  have  not  accurately  met  the  growing 
needs  of  such  schools.  Federal  funding  that  is 
well  targeted,  flexible,  and  accountable  will 
significantly  contribute  to  the  overall  improve- 
ment of  our  Nation's  innercity  schools. 

I  believe  title  XII  of  H.R.  6  is  an  honest  and 
comprehensive  attempt  to  meet  these  unique 
needs.  Urban  Education  Demonstration  Grants 
will  help  to  increase  the  academic  achieve- 
ment and  readiness  of  urban  schoolchildren, 
improve  graduation  rates,  and  prepare  urban 
school  graduates  to  enter  higher  education, 
pursue  careers,  and  exercise  their  responsibil- 
ities as  citizens. 
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I  urge  my  colleagues  to  oppose  the  Boehner 
amendment.  If  our  innercity  children  are  to 
succeed,  they  must  be  given  the  tools  to  do 
so.  This  long-term  investment  will  pay  tenfold 
in  future  social  and  economic  savings. 

Ms.  LAMBERT.  Mr.  Chairman,  I  rise  today 
in  opposition  to  Representative  Boehner's 
amendment  to  eliminate  the  Urban  and  Rural 
Education  Demonstration  Grants  programs 
from  H.R.  6. 

As  a  product  of  the  public  school  system  in 
the  Arkansas  Delta,  I  recognize  the  impor- 
tance of  strengthening  rural  education.  The 
major  problems  we  face  at  home — rural  health 
care,  job  creation,  and  crime  prevention — all 
rely  on  education  for  effective  solutions. 

I  sympathize  with  Representative  Boehner's 
desire  to  cut  wasteful  programs  from  the 
budget,  but  assistance  to  rural  schools  is  cer- 
tainly not  wasteful  spending.  From  1979  to 
1986,  the  U.S.  poverty  rate  for  children  under 
the  age  of  18  increased  twice  as  fast  in  rural 
areas  as  in  the  rest  of  the  Nation.  Because  re- 
search has  identified  socioeconomic  status  as 
the  most  powerful  predictor  of  student  per- 
formance, and  because  a  disproportionate 
level  of  the  Nation's  poor  live  in  rural  America, 
these  statistics  should  be  of  particular  interest 
to  us  as  legislators. 

This  provision  of  H.R.  6  would  give  rural 
schools  the  resources  and  incentives  nec- 
essary to  initiate  innovative  new  programs 
such  as  distance  learning  technologies  for  im- 
proving rural  education. 

This  program  Is  an  essential  step  in  ad- 
dressing the  education  needs  of  rural  America. 
I  thank  Representative  Williams  and  the  Edu- 
cation and  Labor  Committee  for  the  hard  work 
on  these  very  important  provisions  and  urge 
my  colleagues  to  oppose  the  Boehner  amend- 
ment. 

D  1920 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Boehner]. 

The  amendment  was  rejected. 

.'VMESD.MENT  OFFERED  BY  MR.  MILLER  OF 
FLORIDA 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Flor- 
ida: Beginning  on  page  870,  strike  line  1  and 
all  that  follows  through  line  20  on  page  875 
(and  redesignate  the  subsequent  parts  ac- 
cordingly). 

The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  [Mr.  Kildee]  opposed  to 
the  amendment? 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous  consent  agreement  pre- 
viously entered  into.  30  minutes  will  be 
allowed  on  this  amendment,  equally  di- 
vided between  the  gentleman  from 
Florida  [Mr.  Miller],  and  the  gen- 
tleman from  Michigan  [Mr.  Kildee]. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 


Mr.  Chairman,  this  is  the  last  oppor- 
tunity that  Mr.  Boehner  and  I  will 
have  to  enhance  the  effectiveness  of 
this  education  bill  by  eliminating  un- 
wanted and  unneeded  programs.  The 
National  Writing  Project  was  added  to 
H.R.  6  during  the  committee  markup 
contrary  to  the  President's  proposal 
and  against  the  recommendations  of 
Vice  President  Gore's  National  Per- 
formance Review.  This  program  has  a 
noble  goal,  but  we  don't  need  a  sepa- 
rate program.  Remember  when  Clinton 
and  Secretary  Riley  submitted  their 
proposal  for  funding  elementary  and 
secondary  education,  they  requested 
$10.5  billion,  and  the  committee  in- 
creased that  level  to  $12.4  billion.  This 
program  represents  one  of  the  many 
unneeded  and  unwanted  programs. 

Mr.  Chairman,  the  National  Perform- 
ance Review  recommended  the  elimi- 
nation of  any  program  that  has 
achieved  its  purpose,  or  could  be  sup- 
ported with  non-Federal  resources. 

Therefore,  the  Clinton  administra- 
tion placed  the  National  Writing 
Project  on  this  year's  budget  hit  list. 

In  this  year's  budget,  the  President 
said. 

No  funds  are  requested  because  the  admin- 
istration has  proposed  that  the  program  not 
be  reauthorized.  Furthermore,  funds  avail- 
able to  State  and  local  educating  agencies 
under  the  Eisenhower  Professional  Develop- 
ment Program  could  also  be  used  for  this 
purpose. 

This  project,  therefore,  reflects  du- 
plicative spending.  As  the  President 
enumerated,  the  Eisenhower  Profes- 
sional Development  Program  author- 
izes $800  million  for  teacher  training. 
So.  why  does  the  Federal  Government 
have  to  create  a  new  program  telling 
school  districts  exactly  how  to  spend 
money  to  improve  writing.  I  agree  with 
the  President;  the  Eisenhower  Profes- 
sional Development  Program  creates 
an  appropriate  venue  for  the  National 
Writing  Project.  Title  II.  additionally, 
provides  block  grants  to  reform  and 
improve  schools. 

For  these  reasons,  the  National  Writ- 
ing Project  is  excessive  and,  unneces- 
sarily, focuses  on  a  specific  constitu- 
ency. It  is  too  narrow  for  the  spirit  of 
this  bill.  Our  intent  in  H.R.  6  was  to 
create  more  flexibility  for  local  educat- 
ing agencies.  Let's  eliminate  this  pro- 
gram and  allow  the  Eisenhower  Profes- 
sional Development  Program  and  title 
II  to  achieve  this  purpose  where  local 
and  private  funds  fall  short. 

We  must  get  our  house  in  order.  I  en- 
courage my  colleagues  to  eliminate 
this  excessive  spending  program.  Sup- 
port the  President  and  the  Vice  Presi- 
dent and  vote  in  favor  of  my  amend- 
ment. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  briefly  consume 
to  the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  would  say  that  I  hope  all  Mem- 
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bers  of  the  House  will  reject  this 
amendment.  The  language  in  the  legis- 
lation is  identical  to  legislation  that  I 
have  introduced  along  with  Senator 
CocHR.JiN  of  Mississippi  which  has  over 
130  cosponsors.  It  has  bipartisan  sup- 
port. This  is  a  program  that  has  been 
fantastically  successful  in  teaching 
teachers  how  to  teach  writing  so  that 
young  people  can  learn  how  to  write 
and  how  to  provide  for  critical  assess- 
ment. 

This  program  has  received  national 
honors  from  private  businesses,  from 
foundations,  from  the  nonprofit  sector 
of  our  economy.  This  program  garners 
far  more  in  private  money  than  we  will 
provide  under  this  legislation.  But  that 
is  exactly  the  point.  By  providing  a 
small  amount  of  seed  money  to  keep 
the  program  going,  we  will  be  able  to 
garner  all  kinds  of  additional  private, 
nonprofit  support  for  this  program. 
And  that  is  what  we  want  to  do.  That 
is  what  we  call  the  private-public  part- 
nership, and  in  this  case  the  multiplier 
of  teaching  these  teachers  the  skills  to 
teach  our  young  children  how  to  write. 

How  many  of  my  colleagues  have  had 
the  experience  of  having  a  resume  in 
their  office  and  talking  to  young  peo- 
ple, and  what  is  it  we  want  to  know? 
"Can  you  write?  Give  me  a  writing 
sample."  Unfortunately,  all  too  many 
American  students  and  graduates  fall 
short  on  that. 

In  California  we  have  just  gone 
through  our  new  assessments  on  edu- 
cation, the  new  high  standards  assess- 
ments program.  We  found  out  that 
those  school  districts  and  programs 
where  we  have  used  the  national  writ- 
ing projects,  students  are  scoring  bet- 
ter than  in  those  school  districts  where 
they  did  not  have  the  advantage  of 
those  programs.  This  is  a  program  of 
merit.  It  is  a  program  of  great  vision, 
and  we  ought  to  continue  it.  And  it 
does  in  fact  allow  us  to  leverage  Fed- 
eral dollars  into  private  participation. 

Senator  Cochran  of  Mississippi  has 
supported  this  and  garnered  support  in 
the  Senate  for  it,  and  I  believe  we  will 
be  successful.  And  I  hope  that  Members 
will  reject  this  amendment  that  is  very 
penny-wise  but  again  very  pound-fool- 
ish in  terms  of  the  number  of  students 
that  we  have  a  chance  to  impact  to  im- 
prove the  writing  and  critical  thinking 
skills  of  those  students. 

Mr.  BOEHNER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Chairman,  if  the 
program  was  as  great  as  the  gentleman 
has  indicated  and  has  the  support,  why 
would  the  Clinton  budget  say,  "The 
project  has  a  narrow  focus  and  has  re- 
ceived Federal  funds  for  many  years.  It 
has  been  amply  demonstrated  as  a 
strategy  for  improving  the  teaching  of 
writing  and  should  be  supported  with 
State  and  local  funds." 

Mr.  MILLER  of  California.  It  is  as 
great  as  I  said,  I  would  say  to  the  gen- 


tleman. And  the  Clinton  administra- 
tion would  say  that  because  they  are 
misguided. 

Mr.  BOEHNER.  I  thank  the  gen- 
tleman. 

Mr.  WELDON.  Mr.  Chairman.  I  rise  in  strong 
support  of  the  National  Writing  Project  and  in 
opposition  to  this  amendment. 

I  am  committed  to  reduce  federal  spending. 
For  instance,  in  1993  the  Citizens  Against 
Government  Waste  gave  me  the  "Taxpayer 
Hero  Award"  with  a  rating  of  85  percent,  the 
highest  rating  given  to  any  Congressman  from 
Pennsylvania,  and  the  Watchdog  of  the  Treas- 
ury presented  me  the  "Golden  Bulldog  Award" 
for  the  seventh  straight  year. 

In  our  efforts  to  curb  the  deficit  we  must 
evaluate  each  program  for  its  effectiveness. 
Although  I  understand  the  efforts  of  my  col- 
leagues to  streamline  federally  supported  ele- 
mentary and  secondary  programs,  the  Na- 
tional Writing  Project  is  one  program  that 
gives  us  the  most  bang  for  the  buck.  Federal 
funds  are  a  small,  but  important  part  of  the 
funding  for  this  invaluable  program.  In  my 
area,  federal  funds  allow  teachers  and  stu- 
dents from  poor  school  districts  to  participate 
in  this  program  who  otherwise  would  be  left 
out.  Students  participate  in  a  summer  program 
that  enhances  their  knowledge  and  skills  while 
being  kept  off  the  streets  and  out  of  trouble. 

Teachers  throughout  my  district  have  partici- 
pated in  this  program.  Implementing  what  they 
learned  into  the  classroom  has  had  a  tremen- 
dous impact.  This  impact  is  not  just  upon  eng- 
lish  class,  but  social  studies,  and  even  mathe- 
matics. Mathematics  teachers  have  described 
to  me  how  using  National  Writing  Project  tools 
in  the  classroom  have  helped  students  under- 
stand mathematic  concepts.  For  instance,  ex- 
plaining a  mathematics  formula  in  writing  can 
bring  about  a  firmer  understanding  of  that  for- 
mula in  a  student's  mind. 

School  boards  recognize  the  importance  of 
this  program.  For  instance,  upon  learning  of 
the  dramatic  impact  this  program  was  having 
in  a  number  of  their  classrooms,  the  Rose- 
Tree  Media  School  Distnct  doubled  the  num- 
ber of  stipends  they  provide  teachers  to  par- 
ticipate in  this  program. 

Most  importantly,  children  recognize  the  im- 
portance of  this  program.  Let  me  quote  some 
students  in  Mrs.  Rauch's  class  at  Spnngton 
Lake  Middle  School.  Michelle  Conquest  says, 
"Six  months  ago  I  could  not  write  a  simile. 
Now  I  receive  many  compliments  for  my  writ- 
ing." Eve  Bateman  says,  "I've  learned  to  ex- 
press myself,  use  figurative  language,  and 
write  better  endings.  I  would  like  to  learn  more 
about  quotation  usage,  how  to  pick  a  title  that 
fits  the  story,  and  make  my  stories  longer 
without  them  going  on,  and  on,  and  on."  And 
Jacob  Rossiter  says,  "When  I  grow  up  I  want 
to  be  a  famous  writer  and  dedicate  it  to  the 
best  6th  grade  wnting  workshop  teacher,  Mrs. 
Rauch.  Ever  since  I've  been  in  her  class  I've 
started  to  enjoy  writing." 

These  children  are  motivated  to  improve 
their  writing.  Their  teachers  and  the  National 
Writing  Project  deserve  credit  for  this  enthu- 
siasm. The  National  Writing  Project  is  an  ex- 
cellent small  investment  from  which  children 
and  our  country  reap  enormous  benefits.  I  ask 
my  colleagues  to  continue  such  projects 
across  the  country  by  voting  "no"  on  the  Miller 
amendment. 


Mr.  MILLER  of  Florida.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Miller]. 

The  amendment  was  rejected. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Michigan  and  the  chairman  of  the 
Subcommittee  on  Elementary.  Second- 
ary and  Vocational  Education.  Mr.  Kil- 
dee, for  purposes  of  clarification. 

I  would  like  to  clarify  that  a  State 
could  utilize  the  waiver  provisions 
under  Part  D  of  Title  IX  for  purposes  of 
obtaining  waivers  of  requirements 
under  Subpart  2  of  Part  D  of  Title  I— 
Improved  Education  for  Disadvantaged 
Children. 

It  has  come  to  my  attention  that 
there  are  States  which  have  a  system 
for  the  incarceration  of  delinquent 
youth  which  would  not  make  the  oper- 
ation of  the  local  program  authorized 
under  this  subpart  feasible.  In  such  in- 
stances. I  believe  States  should  be  able 
to  apply  for  and  receive  a  waiver.  It 
has  never  been  my  intention  to  change 
the  way  States  and  localities  deal  with 
the  incarceration  of  delinquent  chil- 
dren and  youth.  Rather.  I  meant  to  im- 
prove the  quality  and  kinds  of  services 
provided  to  delinquent  youth  in  order 
to  enhance  the  prospects  of  their  re- 
turn to  and  successful  completion  of 
school. 

Mr.  KILDEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  the  an- 
swer is  yes.  the  gentleman  is  correct. 
The  State  could  utilize  the  waiver  pro- 
visions under  our  language. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BV  .MR.  MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Michel: 

—Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  I— AMENDMENTS  TO  THE  ELEMEN- 
TARY AND  SECONDARY  EDUCA'HON  ACT 
OF  1965 
SEC.    101.   AMENDMENTS   TO   THE   ELEME.VrARY 
AN-D    SECONTIAHY    EDUCATION    ACT 
OF  1965. 

The  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  to  read  as  follows: 
"SECnON  1.  SHORT  TITLE. 
•This  Act  may  be  cited  as  the    'Elemen- 
tary and  Secondary  Education  .Act  of  1965". 
"TITLE  I— HELPING  CHILDREN  IN  NEED 
MEET  HIGH  STANDARDS 

-SEC.  1001.  DECLARA'nON  OF  POLICY  AND  STATE- 
MENT OF  PURPOSE. 

••(a)  Statement  of  Policy.— The  Congress 
declares  it  to  be  the  policy  of  the  United 
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States  that  a  high-quality  education  for  all 
citizens  and  a  fair  and  equal  opportunity  to 
obtain  that  education— 

•■(1)  are  a  societal  good  necessary  for  creat- 
ing a  vibrant  future  for  our  complex  and  di- 
verse democracy  and  for  meeting  the  chal- 
lenge of  an  internationally  competitive 
economy; 

■■(2)  are  a  private  good  because  individual 
opportunity  is  greatly  enhanced  by  one's 
being  well  educated; 

•■(3)  are  a  moral  imperative  in  our  society; 
simple  justice  demands  that  the  opportunity 
to  acquire  skills  and  knowledge  deemed  nec- 
essary for  basic  citizenship  and  economic  op- 
portunity be  equally  available  to  all;  and 

••(4)  improve  the  life  of  every  citizen,  be- 
cause the  quality  of  our  individual  lives  ulti- 
mately depends  on  the  quality  of  the  lives  of 
others. 

•■(b)  Recognition  of  Need.— The  Congress 
recognizes  that— 

■•(1)  although  the  achievement  gap  between 
disadvantaged  children  and  other  children 
has  been  reduced  by  half  over  the  past  two 
decades,  a  sizeable  gap  remains,  and  many 
segments  of  our  society  lack  the  opportunity 
to  become  well  educated: 

■•(2)  the  most  urgent  need  for  educational 
improvement  is  in  schools  with  high  con- 
centrations of  children  from  low-income 
families.  Achieving  the  National  Education 
Goals  will  not  be  possible  without  substan- 
tial improvement  in  these  schools; 

■•(3)  educational  needs  are  particularly 
great  for  low-achieving  children  in  our  high- 
est-poverty schools,  children  with  limited 
English  proficiency,  children  with  disabil- 
ities, children  of  migrant  workers.  Indian 
children,  children  who  are  neglected  or  de- 
linquent, and  young  children  and  their  par- 
ents who  are  in  need  of  family-literacy  serv- 
ices: and 

"(4)  while  title  I  and  other  programs  fund- 
ed under  this  Act  have  contributed  to  nar- 
rowing the  achievement  gap  between  chil- 
dren in  high-poverty  and  low-poverty 
schools,  they  need  to  become  even  more  ef- 
fective in  improving  high-poverty  schools  in 
order  to  help  enable  all  children  to  achieve 
high  standards. 

••(c)  Wh.-\t  H.\s  Been  Learned.— To  enable 
schools  to  provide  all  children  a  high-quality 
education,  this  title  builds  upon  what  has 
been  learned; 

■■(1)  All  children  can  master  challenging 
content  and  complex  problem-solving  skills: 
research  clearly  shows  that  children,  includ- 
ing low-achieving  children,  can  succeed  when 
expectations  are  high  and  they  are  given  the 
opportunity  to  learn  challenging  material. 

■■(2)  Piecemeal  reform,  particularly  when 
not  tied  to  an  overall  vision  o*'  teaching  to. 
and  helping  all  children  reach,  high  stand- 
ards, does  not  work. 

•■(3)  Use  of  low-level  tests  that  are  not 
aligned  with  schools"  curricula  fails  to  pro- 
vide adequate  information  about  what  chil- 
dren know  and  can  do  and  encourages  curric- 
ula and  instruction  that  focus  on  low-level 
skills  measured  by  those  tests. 

••(4)  Resources  are  less  effective  when  they 
serve  children  through  such  practices  as 
pull-out  programs,  instead  of  ensuring  that 
children  have  full  access  to  effective  regular 
school  progrrams  and  receive  supplemental 
help  through  extended-time  activities. 

■■(5)  The  disproven  theory  that  children 
must  first  learn  basic  skills  before  engaging 
in  more  complex  tasks  continues  to  domi- 
nate strategies  for  classroom  instruction,  re- 
sulting in  emphasis  on  repetitive  drill  and 
practice  at  the  expense  of  content-rich  in- 
struction, accelerated  curricula,  and  effec- 
tive teaching  to  high  standards. 


•■(6)  Intensive  and  sustained  professional 
development  for  teachers  and  other  school 
staff— focused  on  teaching  and  learning  and 
on  helping  children  attain  high  standards— is 
too  often  not  provided. 

•■(7)  Insufficient  attention  and  resources 
are  directed  toward  the  effective  use  of  tech- 
nology in  schools  and  the  role  it  can  play  in 
professional  development  and  improved 
teaching  and  learning. 

■•(8)  All  parents  can  contribute  to  their 
children's  success  by  helping  at  home  and  be- 
coming partners  with  teachers  so  that  chil- 
dren can  achieve  high  standards. 

•■(9)  Decentralized  decisionmaking  is  a  key 
ingredient  of  systemic  reform.  Schools  need 
the  resources,  flexibility,  and  responsibility 
to  design  and  implement  effective  strategies 
for  bringing  their  children  to  high  levels  of 
performance  and  should  accept  responsibil- 
ity to  do  so. 

••(10)  Opportunities  for  students  to  achieve 
to  high  standards  can  be  enhanced  through  a 
variety  of  approaches  such  as  public  school 
choice  and  charter  schools. 

•'(11)  Attention  to  academics  alone  cannot 
ensure  that  all  children  will  reach  high 
standards.  The  health  and  other  needs  of 
children  that  affect  learning  are  frequently 
unmet,  particularly  in  high-poverty  schools, 
thereby  necessitating  coordination  of  serv- 
ices to  better  meet  children's  needs. 

••(d)  St.\tement  of  Pl'rpose.— The  purpose 
of  this  title  is  to  enable  schools  to  provide 
opportunities  for  children  served  to  acquire 
the  knowledge  and  skills  contained  in  the 
rigorous  State  content  standards  and  to 
meet  the  challenging  State  performance 
standards  developed  for  all  children  under 
the  Goals  2000:  Educate  America  Act  or.  in 
their  absence,  under  this  title.  This  purpose 
shall  be  accomplished  by— 

•(1)  ensuring  high  standards  for  all  chil- 
dren and  aligning  the  efforts  of  States,  local 
educational  agencies,  and  schools  to  help 
children  served  under  this  title  to  reach 
them: 

••(2)  providing  children  an  enriched  and  ac- 
celerated educational  program  through 
schoolwide  programs  or  through  additional 
services  that  increase  the  amount  and  qual- 
ity of  instructional  time  so  that  children 
served  under  this  title  receive  at  least  all  the 
classroom  instruction  that  other  children  re- 
ceive: 

•■(3)  promoting  schoolwide  reform  and  en- 
suring access  of  children— from  the  earliest 
grades — to  effective  instructional  strategies 
and  challenging  academic  content  that  in- 
cludes intensive  complex  thinking  and  prob- 
lem-solving experiences; 

"(4)  significantly  upgrading  the  quality  of 
curricula  and  instruction  by  providing  staff 
in  participating  schools  with  substantial  op- 
portunities for  intensive  and  sustained  pro- 
fessional development; 

•■(5)  coordinating  services  under  all  parts 
of  this  title  with  each  other,  with  other  edu- 
cational services,  and.  to  the  extent  feasible. 
with  health  and  social  service  programs 
funded  from  other  sources: 

••(6)  affording  parents  meaningful  opportu- 
nities to  participate  in  the  education  of  their 
children  at  home  and  at  school; 

••(7)  distributing  resources,  in  amounts  suf- 
ficient to  make  a  difference,  to  areas  where 
needs  are  greatest; 

■•(8)  improving  accountability,  as  well  as 
teaching  and  learning,  by  using  State  assess- 
ment systems  designed  to  measure  how  well 
children  are  achieving  high  State  standards 
of  performance  expected  of  all  children;  and 

••(9)  providing  greater  decisionmaking  au- 
thority and  flexibility  to  schuult)  iu  exchange 


for  greater  responsibility  for  student  per- 
formance. 

"SEC.     1002.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

■•Appropriations  are  authorized  for  the  fol- 
lowing programs  and  activities  under  this 
title; 

•■(1)  Loc.\L  educ.\tion.^l  .agency  gr.^nt.s.- 
For  the  purpose  of  carrying  out  part  A  of 
this  title,  other  than  section  1118(e).  there 
are  authorized  to  be  appropriated 
$7,000,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  1999. 

••(2)  Even  st.\rt.— For  the  purpose  of  car- 
rying out  part  B  of  this  title,  there  are  au- 
thorized to  be  appropriated  $118,000,000  in  fis- 
cal year  1995.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  yeare  1996 
through  1999. 

■•(3)  EDL'CATION  of   -MIGRATORY   CHILDREN.— 

For  the  purpose  of  carrying  out  part  C  of  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1999. 

•■(4)  Education  for  neglectted  or  delin- 
quent YOUTH.— For  the  purpose  of  carrying 
out  part  D  of  this  title,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1999. 

■•(5)  Capital  e.xpenses.— For  the  purpose  of 
carrying  out  section  1118(e)  of  this  title. 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1999. 

■■(6)  SCHOOL  improveme.nt.- For  the  pur- 
pose of  carrying  out  the  activities  authorized 
in  sections  U19<b)(l).  (b)(2).  and  (e)  of  this 
title,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1999. 

••(7)  Federal  activitie.s.— (A)  For  the  pur- 
pose of  carrying  out  section  1501  of  this  title, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1999. 

••(B)  For  the  purpose  of  carrying  out  sec- 
tion 1502  of  this  title,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1999. 

"PART  A— MAKING  HIGH-POVERTY 
SCHOOLS  WORK 

"Subpart  1 — Basic  Program  Requirements 
'SEC.  nil.  state  PLANS. 

■•(a)  Plans  Required.— (1)  Any  State  desir- 
ing to  receive  a  grant  under  this  part  shall 
submit  to  the  Secretary  a  plan,  developed  in 
consultation  with  local  educational  agen- 
cies, teachers,  administrators,  and  parents, 
that— 

■■(A)(i)  is  integrated  with  the  State's  plan. 
either  approved  or  being  developed,  under 
title  III  of  the  Goals  2000;  Educate  America 
Act.  and  satisfies  the  requirements  of  this 
section  that  are  not  already  addressed  by 
that  State  plan;  and 

•■(ii)  is  integrated  with  other  State  plans, 
if  any.  under  the  School-to-Work  Opportuni- 
ties Act  of  1993  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  to  the  extent  that  these  plans  have  not 
already  been  incorporated  in  the  State's  plan 
under  title  III  of  the  Goals  2000;  Educate 
America  Act;  or 

••(B)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a 
plan— 

■•(i)  is  integrated  with  other  State  plans 
under  this  Act  and  other  plans,  including 
those  under  the  School-to-Work  Opportuni- 


ties Act  of  1993  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  where  such  plans  exist;  and 

•■(ii)  satisfies  the  requirements  of  this  sec- 
tion. 

•■(2)  The  plan  may  be  submitted  as  part  of 
a  consolidated  application  under  section 
9302. 

•■(3)  A  State  may  satisfy  all  or  part  of  the 
requirements  of  this  section  by  referencing 
applicable  sections  of  its  approved  State 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act. 

•■(b)  Standards  and  Assessme.nt  Provi- 
sions.—(DiA)  Each  State  plan  shall  dem- 
onstrate that  the  State  has  developed  or 
adopted  high-quality  standards  for  children 
served  under  this  title  that  will  be  used  by 
the  State,  its  local  educational  agencies,  and 
its  schools  to  carry  out  this  Act  and  that 
these  standards  be  as  challenging  and  of  the 
same  high-quality  as  they  are  for  all  chil- 
dren. These  standards  shall  include— 

■■(i)  challenging  content  standards  in  the 
core  academic  subjects  that — 

•■(I)  specify  what  children  served  under  this 
title  are  expected  to  know  and  be  able  to  do: 

••(II)  contain  coherent  and  rigorous  con- 
tent: and 

••(III)  emphasize  the  teaching  of  advanced 
skills; 

•■(ii)  challenging  performance  standards 
that^ 

■•(I)  are  aligned  with  the  State's  content 
standards: 

•■(II)  describe  two  levels  of  high  perform- 
ance, proficient'  and  advanced',  that  deter- 
mine how  well  children  served  under  this 
title  are  mastering  the  material  in  the  con- 
tent standards;  and 

■(III)  include  a  third  benchmark  below 
proficient,  if  necessary,  to  provide  complete 
information  about  the  progress  of  the  lower- 
performing  children  toward  achieving  the 
high  proficient"  and  'advanced'  performance 
standards. 

••(B)  For  those  core  academic  subjects  in 
which  a  State  has  not  adopte'd  challenging 
content  and  performance  standards,  the 
State  plan  shall  include  a  schedule  for  their 
development  that  includes  the  completion  of 
standards  in  mathematics  and  reading'lan- 
guage  arts  by  the  end  of  the  interim  period 
as  described  in  paragraph  (7). 

'•(2)(A)  Each  State  plan  shall  demonstrate, 
based  on  assessments  described  under  para- 
graph (3).  what  constitutes  adequate  yearly 
progress  of— 

'•(i)  any  school  served  under  this  part  to- 
ward enabling  children  to  meet  the  State's 
proficient'  and  advanced"  performance 
standards:  and 

••(ii)  any  local  educational  agency  that  re- 
ceived funds  under  this  part  toward  enabling 
children  in  schools  receiving  assistance 
under  this  part  to  meet  the  State's  pro- 
ficient' and  'advanced'  performance  stand- 
ards. 

"(B)  Adequate  yearly  progress  shall  be  de- 
fined in  a  manner— 

"(i)  that  is  consistent  with  criteria  of  gen- 
eral applicability  established  by  the  Sec- 
retary and  results  in  continuous  and  sub- 
stantial yearly  improvement  for  economi- 
cally disadvantaged,  limited-English  pro- 
ficient, and  all  students  under  this  title  in 
each  school  and  local  educational  agency  to- 
ward the  goal  of  all  children  under  this  title 
meeting  the  State's  challenging  advanced" 
performance  standards:  and 

"(ii)  links  progress  primarily  to  perform- 
ance on  the  assessments  carried  out  under 
this  section  while  permitting  progress  to  be 
established  in  part  through  the  •use  of  other 


outcome-based  measures  such  as  reductions 
in  drop-out  rates. 

••(3)  Each  State  plan  shall  demonstrate 
that  the  State  has  developed  or  adopted  a  set 
of  high-quality,  yearly  student  assessments 
that  will  be  used  as  the  primary  means  of  de- 
termining the  yearly  performance  of  each 
local  educational  agency  and  school  receiv- 
ing assistance  under  this  part  in  enabling 
children  served  under  this  title  to  meet  the 
State"s  performance  standards  and  that 
these  assessments  be  challenging  and  of  the 
same  high-quality  as  they  are  for  all  chil- 
dren. These  assessments  shall — 

•■(A)  be  aligned  with  the  State"s  challeng- 
ing content  and  performance  standards  and 
provide  coherent  information  about  student 
attainment  of  such  standards: 

••(B)  be  used  for  purposes  for  which  they 
are  valid  and  reliable,  and  be  consistent  with 
relevant  nationally  recognized  professional 
and  technical  standards  of  assessments: 

••(C)  measure  the  proficiency  of  students  in 
the  core  academic  subjects  in  which  a  State 
has  adopted  challenging  content  and  per- 
formance standards  and  be  administered  at 
some  time  during — 

••(i)  grades  3  through  5; 

••(ii)  grades  6  through  9; 

••(iii)  grades  10  through  12. 

■■(D)  be  comprised  of  multiple,  up-to-date 
measures  of  student  performance; 

■■(E)(i)  include  limited-English  proficient 
students  who  shall  be  assessed,  to  the  extent 
practicable  in  the  language  and  form  most 
likely  to  yield  accurate  and  reliable  informa- 
tion on  what  these  students  know  and  can 
do.  to  determine  their  mastery  of  skills  in 
subjects  other  than  English; 

"(ii)  include  students  who  have  been  resi- 
dent in  a  local  educational  agency  for  a  full 
academic  year  but  have  not  attended  a  single 
school  for  a  full  year,  provided  that  the  per- 
formance of  students  who  have  attended 
more  than  one  school  in  the  local  edu- 
cational agency  in  any  academic  year  shall 
be  used  only  in  determining  the  progress  of 
the  local  educational  agency:  and 

••(iii)  include  students  with  disabilities 
who  shall  be  assessed,  to  the  extent  prac- 
ticable, in  a  manner  and  form  most  likely  to 
yield  accurate  and  reliable  information  on 
what  these  students  know  and  can  do.  in- 
cluding assessment  accommodations  and 
modifications  necessary  to  make  such  deter- 
minations, provided  that  those  students  who 
are  determined,  through  valid  evaluation 
conducted  by  qualified  personnel,  to  be  so  se- 
verely cognitively  impaired  as  to  perma- 
nently lack  the  capacity  to  make  any  edu- 
cational progress,  with  the  provision  of  spe- 
cial education  and  related  services,  in  meet- 
ing the  State  content  and  performance 
standards  may  be  exempted  from  the  assess- 
ment process; 

■•(F)  provide  individual  student  scores;  and 

■•(G)  provide  for  disaggregated  results 
within  each  State,  local  educational  agency, 
and  school  by  gender,  by  each  major  racial 
and  ethnic  group,  by  English  proficiency  sta- 
tus, and  by  economically  disadvantaged  stu- 
dents as  compared  to  students  who  are  not 
economically  disadvantaged. 

••(4)  If  a  State  has  developed  or  adopted 
challenging  content  and  performance  stand- 
ards and  an  aligned  set  of  assessments  for  all 
students  such  as  those  developed  under  title 
III  of  the  Goals  2000:  Educate  America  Act. 
or  another  process,  the  State  shall  use  such 
standards  and  assessments,  modified,  if  nec- 
essary, to  conform  with  the  requirements  of 
paragraphs  (l)(A)(ii),  (2).  and  (3). 

"(5)  If.  after  2  years,  a  State  does  not  have 
challenging  content  and  performance  stand- 


ards that  meet  the  requirements  of  para- 
graph (1)  or  after  3  years,  a  State  does  not 
have  assessments  that  meet  the  require- 
ments of  paragraph  (3).  a  State  shall  adopt  a 
set  of  standards  and  aligned  assessments 
such  as  the  standards  and  assessments  con- 
tained in  other  State  plans  that  the  Sec- 
retary has  approved. 

••(6)(A)  If  a  State  does  not  have  assess- 
ments that  meet  the  requirements  of  para- 
graph (3).  the  State  may  propose  to  use  an 
interim  set  of  yearly  statewide  assessments 
that  will  assess  the  performance  of  complex 
skills  and  challenging  subject  matter. 

••(B)  For  any  year  during  which  a  State  Is 
using  an  interim  assessment  system,  the 
State  shall  devise  a  means  for  identifying 
schools  and  local  educational  agencies  in 
need  of  improvement  under  section  1119. 

■•(c)  Other  Provisions  To  Support  Teach- 
ing And  Learning.— Each  State  plan  shall 
also  describe— 

■■(1)(A)  the  means  by  which  the  State  edu- 
cational agency  will  work  with  other  agen- 
cies, including  educational  service  agencies 
or  other  local  consortia,  and  institutions  to 
provide  technical  assistance  to  local  edu- 
cational agencies  and  schools  to  carry  out 
the  State  educational  agency's  responsibil- 
ities under  this  part:  and 

■•(B)(i)  where  educational  service  agencies 
exist,  the  State  educational  agency  shall 
consider  providing  professional  development 
and  technical  assistance  through  such  agen- 
cies: and 

••(ii)  where  educational  service  agencies  do 
not  exist,  the  State  educational  agency  shall 
consider  providing  professional  development 
and  technical  assistance  through  other  coop- 
erative agreements  such  as  a  consortium  of 
local  educational  agencies: 

••(2)  the  measure  of  poverty  that  local  edu- 
cational agencies  shall  use  which  shall  in- 
clude such  measures  as  the  number  of  chil- 
dren age  5  to  7  in  poverty  counted  in  the 
most  recent  census  data  approved  by  the 
Secretary,  the  number  of  children  eligible  to 
receive  free  and  reduced  price  lunches  under 
the  National  School  Lunch  Act.  the  number 
of  children  in  families  receiving  assistance 
under  Aid  to  Families  With  Dependent  Chil- 
dren or  the  number  of  children  eligible  to  re- 
ceive medical  assistance  under  the  Medicaid 
program;  or  a  composite  of  such  indicators; 

••(3)  how  the  State  educational  agency  will 
notify  local  educational  agencies  of  the  au- 
thority to  operate  school w^ide  programs,  and 
fulfill  its  local  educational  agency  and 
school  improvement  responsibilities  under 
section  1119.  including  the  corrective  actions 
it  will  take  under  section  1119(d)(6); 

■•(4)  how  the  State  educational  agency  will 
encourage  the  use  of  funds  from  other  Fed- 
eral. State,  and  local  sources  for  schoolwide 
reform  in  schoolwide  programs  under  section 
1114: 

•'(5)  how  the  State  educational  agency  will 
assess  the  needs  of  local  educational  agen- 
cies serving  rural  areas,  and  the  plans  the 
State  educational  agency  has  to  meet  those 
needs:  and 

••(6)  how  the  State  educational  agency  will 
encourage  the  establishment  and  operation 
of  cooperative  education,  mentoring,  and  ap- 
prenticeship programs,  involving  business 
and  industry. 

"(d)  Peer  Review  and  Secretarul  Ap- 
proval.—The  Secretary— 

■•(1)  shall  establish  a  peer  review  process  to 
assist  in  the  review  and  revision  of  State 
plans; 

■■(2)  shall,  following  an  initial  peer  review, 
approve  a  State  plan  the  Secretary  deter- 
mines meets  the  requirements  of  subsections 
(b)  and  (c): 
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■•(3)(A)  shall,  if  the  Secretary  determines 
that  the  State  plan  does  not  meet  the  re- 
quirements of  subsection  (b)  or  (c).  imme- 
diately notify  the  State  of  such  determina- 
tion and  the  reasons  for  it; 

(B)  shall  not  decline  to  approve  a  State's 
plan  before  offering  the  State  an  opportunity 
to  revise  its  plan  or  application,  provide 
technical  assistance  in  order  to  assist  the 
State  to  meet  the  requirements  under  sub- 
sections (b)  and  (c)  and  a  hearing:  and 

(C)  may  withhold  funds  until  determining 
that  the  plan  meets  the  requirements  of  this 
section. 

■•(e)  Duration  of  the  Plan.— (D  Each 
State  plan  shall— 

■•(A)  remain  in  effect  for  the  duration  of 
the  State's  participation  under  this  part;  and 

••(B)  be  periodically  reviewed  and  revised 
by  the  State,  as  necessary,  to  reflect  changes 
in  the  State's  strategies  and  programs  under 
this  part. 

••(2)  If  the  State  makes  significant  changes 
in  its  plan,  such  as  the  adoption  of  new  con- 
tent and  performance  standards,  new  assess- 
ments, or  a  new  definition  of  adequate 
progress,  the  State  shall  submit  this  infor- 
mation to  the  Secretary  for  approval. 

•'(f)  Nothing  in  this  title  shall  be  construed 
to  authorize  an  officer  or  employee  of  the 
Federal  Government  to  mandate,  direct,  or 
control  a  State,  local  educational  agency,  or 
school's  specific  instructional  content  or 
pupil  performance  standards  and  assess- 
ments, curriculum,  or  program  of  instruc- 
tion as  a  condition  of  eligibility  to  receive 
funds  under  this  title. 

•■(g)  If  aggregate  State  expenditure  by  the 
State  educational  agency  for  operation  of  el- 
ementary and  secondary  education  programs 
is  less  than  the  State  educational  agency's 
aggregate  Federal  allocation  for  State  oper- 
ation of  all  Federal  elementary  and  second- 
ary education  programs,  then  the  State  plan 
for  title  I  must  include  assurances  and  spe- 
cific provisions  for  State  expenditures  for 
operation  of  elementary  and  secondary  edu- 
cation programs  to  equal  or  exceed  the  level 
of  Federal  expenditures  for  such  operation 
by  fiscal  year  1999. 

"SEC.  1112.  LOCAL  EDUCA'nONAL  AGENCY  PLANS. 

•■(a»  Plans  Required.- (D  a  local  edu- 
cational agency  may  receive  a  subgrant 
under  this  part  for  any  fiscal  year  only  if  it 
has  on  file  with  the  State  educational  agen- 
cy a  plan,  approved  by  the  State  educational 
agency,  that — 

••(A)(i)  is  integrated  with  the  local  edu- 
cational agency's  plan,  either  approved  or 
being  developed,  under  title  III  of  the  Goals 
20(X):  Educate  America  Act.  and  satisfies  the 
requirements  of  this  .section  that  are  not  al- 
ready addressed  by  that  State  plan;  and 

■•(ii)  is  integrated  with  local  plans,  if  any. 
under  the  School-to-Work  Opportunities  Act 
of  1993  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act,  to 
the  extent  that  such  plans  have  not  already 
been  incorporated  into  the  local  educational 
agency's  plan  under  title  III  of  the  Goals 
2000:  Educate  America  Act;  or 

••(B)  if  the  local  educational  agency  does 
not  have  an  approved  plan  under  title  III  of 
the  Goals  2000:  Educate  America  Act  and  is 
not  developing  such  a  plan— 

••(i)  is  integrated  with  other  local  plans 
under  this  Act  and  other  plans,  including 
those  under  the  School-to-Work  Opportuni- 
ties Act  of  1993  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  where  such  plans  exist:  and 

"(ii)  satisfies  the  requiieiiients  of  this  sec- 
tion. 


••(2)  The  plan  may  be  submitted  as  part  of 
a  consolidated  application  under  section 
9302. 

••(3)  A  local  educational  agency  may  sat- 
isfy all  or  part  of  the  requirements  of  this 
section  by  referencing  applicable  sections  of 
its  approved  plan  under  title  III  of  the  Goals 
2000:  Educate  America  Act. 

••(b)  Standards  and  assessment  Provi- 
sions.—Each  local  educational  agency  plan 
shall  include— 

••(1)  a  description  of  its  challenging  con- 
tent and  performance  standards,  if  any.  in 
the  core  subjects,  in  addition  to  the  content 
and  performance  standards  adopted  by  the 
State  under  section  1111.  that  the  local  edu- 
cational agency  expects  children  served 
under  this  title  to  meet; 

••(2)  a  description,  based  on  the  assess- 
ments described  under  paragraph  (3),  of  what 
constitutes  adequate  yearly  progress  if  a 
local  educational  agency  elects  to  establish 
such  measures  that  are  more  stringent  than 
the  measures  described  in  the  State  plan 
under  section  1111;  and 

••(3)  a  description  of  additional  high-qual- 
ity student  assessments,  if  any,  other  than 
the  assessments  described  in  the  State  plan 
under  section  1111,  that  the  local  educational 
agency  and  schbols  served  under  this  part 
will  use  to — 

••(A)  determine  the  success  of  children 
served  under  this  title  in  meeting  the  State's 
performance  standards;  and 

••(B)  determine  what  revisions  are  needed 
to  projects  under  this  part  so  that  such  chil- 
dren will  meet  the  State's  performance 
standards. 

••(c)  Other  Provisions  To  Support  Teach- 
ing and  Learning.— (1)  To  ensure  high-qual- 
ity instruction  to  enable  participating  chil- 
dren to  meet  the  State's  challenging  per- 
formance standards  expected  of  all  students, 
each  local  educational  agency  plan  shall  de- 
scribe a  coherent  strategy  for  intensive  and 
sustained  professional  development  for 
teachers,  administratoi^s,  and  other  staff,  in- 
cluding staff  of  such  agency. 

••(2)  Each  local  educational  agency  plan 
shall  describe  how  the  local  educational 
agency  will— 

••(A)  notify  schools  of  the  authority  to  op- 
erate schoolwide  programs: 

••(B)  work  in  consultation  with  schools  as 
the  schools  develop  their  plans  pursuant  to 
section  1115  or  1117  and  assist  schools  as  they 
implement  such  plans  so  that  each  school 
can  make  adequate  yearly  progress  toward 
meeting  the  State's  standards:  and 

••(C)  fulfill  its  school  improvement  respon- 
sibilities under  section  1119.  including  the 
corrective  actions  it  will  take  under  section 
1119(0(4). 

••(3)  To  address  the  comprehensive  needs  of 
children  served  under  this  title,  each  local 
educational  agency  plan  shall  describe  how 
the  local  educational  agency  will— 

•■(A)  coordinate  and  integrate  services  pro- 
vided under  this  part  with  other  educational 
services  at  the  local  educational  agency  or 
individual  school  level,  including— 

••(i)  Even  Start,  Head  Start,  and  other  pre- 
school programs,  including  plans  for  the 
transition  of  participants  in  such  programs 
to  local  elementary  school  programs,  voca- 
tional education  programs,  and  school -to- 
work  transition  programs;  and 

••(ii)  services  for  children  with  limited 
English  proficiency  or  with  disabilities,  mi- 
gratory children  served  under  part  C  of  this 
title  or  who  were  formerly  eligible  for  serv- 
ices under  part  C  in  the  2-year  period  preced- 
ing the  date  of  the  enactment  of  this  title, 
delinquent  youth  and  youth  at  risk  of  drop- 


ping out  served  under  part  D  of  this  title, 
homeless  children,  and  immigrant  children 
in  order  to  increase  program  effectiveness, 
eliminate  duplication,  and  reduce  frag- 
mentation of  the  children's  instructional 
program; 

■•(B)  coordinate  and  collaborate  with  other 
agencies  providing  services  to  children, 
youth,  and  families,  including  health  and  so- 
cial services. 

••(4)  The  local  educational  agency  plan  also 
shall  include  a  description  of— 

••(A)  the  poverty  criteria  that  will  be  used 
to  select  school  attendance  areas  under  sec- 
tion 1113: 

••(B)  the  multiple  criteria  that  will  be  used 
by  targeted  assistance  schools  under  section 
1115  to  identify  children  eligible  for  services 
under  this  part: 

••(C)  the  nature  of  the  programs  to  be  con- 
ducted by  its  schools  under  sections  1114  and 
1115  and  services  outside  such  schools  for 
children  in  local  institutions  for  neglected  or 
delinquent  children  and  eligible  homeless 
children,  in  accordance  in  section 
lU5(b)(2)(D); 

••(D)  how  the  local  educational  agency  will 
ensure  that  migratory  children  and  formerly 
migratory  children  who  are  eligible  to  re- 
ceive services  under  this  part  are  selected  to 
receive  such  services  on  the  same  basis  as 
other  children  who  are  selected  to  receive 
services  under  this  part; 

••(E)  how  a  school  that  plans  to  serve  pre- 
school children  through  the  Head  Start  or 
Even  Start  programs  will  use  its  funds  to  ex- 
pand such  programs  to  serve  preschool  chil- 
dren from  its  attendance  area  that  otherwise 
would  not  have  been  served  or  increase  the 
level  of  service  to  children  presently  being 
served:  and 

••(F)  how  the  local  educational  agency  will 
provide  services  to  eligible  children  attend- 
ing private  elementary  and  secondary 
schools  in  accordance  with  section  1120.  and 
how  timely  and  meaningful  consultation 
with  private  school  officials  regarding  such 
services  will  occur. 

••(d)  Plan  Develop.ment  and  Duration.— 
Each  local  educational  agency  plan  shall — 

••(1)  be  developed  in  consultation  with 
teachers,  including  vocational  teachers, 
where  appropriate,  and  parents  of  children  in 
schools  served  under  this  part;  and 

••(2)(A)  remain  in  effect  for  the  duration  of 
the  local  educational  agency's  participation 
under  this  part;  and 

■•(B)  periodically  be  reviewed  and  revised, 
as  necessary,  to  reflect  changes  in  the  local 
educational  agency's  strategies  and  pro- 
grams. 

••(6)  State  approval.— The  State  edu- 
cational agency  shall  approve  a  local  edu- 
cational agency's  plan  only  if  the  State  edu- 
cational agency  determines  that  the  plan 
will  enable  schools  served  under  this  part  to 
substantially  help  children  served  under  this 
title  to  meet  the  State's  challenging  per- 
formance standards  expected  of  all  children. 

"(f)  Program  Responsibility.- The  local 
educational  agency  plan  shall  reflect  the 
shared  responsibility  of  schools,  teachers, 
and  the  local  educational  agency  in  making 
decisions  required  under  sections  1114  and 
1115. 

"SEC,     1113.     ELIGIBLE     SCHOOL     ATTE.NfDANCE 
AREAS. 

••(a)  In  General.— (l)(A)(i)  A  local  edu- 
cational agency  shall  use  funds  received 
under  this  part  only  in  school  attendance 
areas  with  high  concentrations  of  children 
from  low-income  families,  hereafter  in  this 
section  referred  to  as  eligible  school  attend- 
ance areas'. 


"(ii)  For  the  purposes  of  this  part— 

•■(I)  •school  attendance  area'  means,  in  re- 
lation to  a  particular  school,  the  geographi- 
cal area  in  which  the  children  who  are  nor- 
mally served  by  such  school  reside;  and 

"(II)  eligible  school  attendance  area' 
means  a  school  attendance  area  in  which  the 
percentage  of  children  from  low-income  fam- 
ilies is  at  least  as  high  as  the  percentage  of 
children  from  low-income  families  in  the 
local  educational  agency  as  a  whole. 

"(B)  If  funds  allocated  in  accordance  with 
subsection  (c)  are  insufficient  to  serve  all  el- 
igible school  attendance  areas,  a  local  edu- 
cational agency  shall— 

"(i)  annually  rank,  without  regard  to  grade 
spans,  its  eligible  school  attendance  areas  in 
which  the  concentration  of  children  from 
low-income  families  exceeds  75  percent  from 
highest  to  lowest  according  to  the  percent- 
age of  children  from  low-income  families: 
and 

"(ii)  serve  such  eligible  school  attendance 
areas  in  rank  order. 

"(C)  If  funds  remain  after  serving  all  eligi- 
ble school  attendance  areas  under  subpara- 
graph (B),  a  local  educational  agency  shall— 

■•(i)  annually  rank  its  remaining  eligible 
school  attendance  areas  from  highest  to  low- 
est either  by  grade  span  or  for  the  entire 
local  educational  agency  according  to  the 
percentage  of  children  from  low-income  fam- 
ilies: and 

••(ii)  serve  such  eligible  school  attendance 
areas  in  rank  order  either  within  each  grade- 
span  grouping  or  within  the  local  edu- 
cational agency  as  a  whole. 

"(2)  The  local  educational  agency  shall  use 
as  the  measure  of  poverty,  the  number  of 
children  ages  5-17  in  poverty  counted  in  the 
most  recent  census  data  approved  by  the 
Secretary,  the  number  of  children  eligible 
for  free  and  reduced  priced  lunches  under  the 
National  School  Lunch  Act.  the  number  of 
children  in  families  receiving  assistance 
under  Aid  to  Families  with  Dependent  Chil- 
dren or  the  number  of  children  eligible  to  re- 
ceive medical  assistance  under  the  Medicaid 
program,  or  a  composite  of  such  indicators, 
with  respect  to  all  school  attendance  areas 
in  the  local  educational  agency — 

"(A)  to  identify  eligible  school  attendance 
areas: 

•■(B)  to  determine  the  ranking  of  each  area; 
and 

••(C)  to  determine  allocations  under  sub- 
section (c). 

"(3)  This  subsection  shall  not  apply  to  a 
local  educational  agency  with  a  total  enroll- 
ment of  less  than  1.000  cnildren. 

••(b)  Local  Educational  Agency  Discre- 
tion.—Notwithstanding  subsection  (a)(i),  a 
local  educational  agency  may— 

••(1)  designate  as  eligible  any  school  at- 
tendance area  or  school  in  which  at  least  50 
percent  of  the  children  are  from  low-income 
families: 

"(2)  use  funds  received  under  this  part  in  a 
school  that  is  not  in  an  eligible  school  at- 
tendance area,  if  the  percentage  of  children 
from  low-income  families  enrolled  in  the 
school  is  equal  to  or  greater  than  the  per- 
centage of  such  children  in  a  participating 
school  attendance  area  of  such  agency:  and 

•■(3)(A)  elect  not  to  serve  an  eligible  school 
attendance  area  or  eligible  school  that  has  a 
higher  percentage  of  children  from  low-in- 
come families  if— 

••(i)  the  school  meets  the  comparability  re- 
quirements of  section  1120(c): 

••(ii)  the  school  is  receiving  supplemental 
funds  from  other  State  or  local  sources  that 
are  spent  according  to  the  requirements  of 
section  1114  or  1115;  and 


••(iii)  the  funds  expended  from  such  other 
sources  equal  or  exceed  the  amount  that 
would  be  provided  under  this  part. 

••(B)  Notwithstanding  subparagraph  (A), 
the  number  of  children  attending  private  ele- 
ment£;ry  and  secondary  schools  who  are  to 
receive  services,  and  the  assistance  they  are 
to  receive  under  this  part,  shall  be  deter- 
mined without  regard  to  whether  the  public 
school  attendance  area  in  which  such  chil- 
dren reside  is  passed  over  under  this  para- 
graph. 

••(c)  Allocations.- (1)  A  local  educational 
agency  shall  allocate  funds  received  under 
this  part  to  eligible  school  attendance  areas 
or  eligible  schools,  identified  under  sub- 
section (a)  or  (b).  in  rank  order,  on  the  basis 
of  the  total  number  of  children  from  low-in- 
come families  in  each  area  or  school. 

••(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  per-pupil  amount  of  funds  allocated 
to  each  school  attendance  area  or  school 
under  paragraph  (1)  shall  be  not  less  than  80 
percent  of  the  per-pupil  amount  of  funds  the 
local  educational  agency  received  for  such 
year  under  sections  1124.  1124A,  and  1125. 

••(B)  A  local  educational  agency  may  re- 
duce the  amount  of  funds  allocated  under 
subparagraph  (A)  for  a  school  attendance 
area  or  school  by  the  amount  of  any  supple- 
mental State  and  local  funds  expended  in 
such  school  attendance  area  or  school  for 
programs  that  meet  the  requirements  of  sec- 
tion 1114  or  1115. 

••(3)  A  local  educational  agency  shall  re- 
serve such  funds  as  are  necessary  under  this 
part  to  provide  services  comparable  to  the 
services  provided  to  children  in  schools  fund- 
ed under  this  part  to  serve — 

••(A)  homeless  children  in  accordance  with 
section  1115(b)(2)(D):  and 

••(B)  children  in  local  institutions  for  de- 
linquent children. 
"SEC.  1114.  SCHOOLWIDE  PROGRAMS. 

•■(a)  Use  of  Funds  For  Schoolwide  Pro- 
gra.ms.— (1)  A  local  educational  agency  may 
use  funds  under  this  part,  in  combination 
with  other  Federal,  State,  and  local  funds,  to 
upgrade  the  entire  educational  program  in 
an  eligible  school  if,  for  the  initial  year  of 
the  schoolwide  program,  the  school  meets 
the  following  criteria: 

••(A)  For  school  year  1995-9&— 

••(i)  the  school  serves  an  eligible  school  at- 
tendance area  in  which  at  least  65  percent  of 
the  children  are  from  low-income  families: 
or 

••(ii)  at  least  65  percent  of  the  children  en- 
rolled in  the  school  are  from  such  families. 

••(B)  For  school  year  1996-97  and  thereafter, 
the  percentage  requirement  in  subpara- 
graphs (A)  (i)  and  (ii)  shall  be  50  percent. 

••(2)(A)  No  schoolwide  program  school  shall 
be  required  to  identify  particular  children  as 
eligible  to  participate  or  to  provide  supple- 
mental services  to  them. 

••(B)  A  schoolwide  program  school  shall  use 
such  funds  only  to  supplement  the  amount  of 
funds  that  would,  in  the  absence  of  funds 
under  this  part,  be  made  available  from  non- 
Federal  sources  for  the  school,  including 
funds  needed  to  provide  services  that  are  re- 
quired by  law  for  children  with  disabilities 
and  children  with  limited  English  pro- 
ficiency. 

••(3)  A  school  may  use  funds  received  under 
any  noncompetitive,  formula-grant  program 
administered  by  the  Secretary,  except  such  a 
program  under  the  Individuals  With  Disabil- 
ities Education  Act.  and  any  discretionary 
program  contained  on  a  list  (updated  as  nec- 
essary) issued  by  the  Secretary  to  support  a 
schoolwide  program,  notwithstanding  any 
provision  of  the  statute  or  regulations  gov- 
erning any  such  program. 


••(b)  Co.mponents  of  a  Schoolwide  Pro- 
gram.—d)  A  schoolwide  program  shall  in- 
clude the  following  components: 

"(A)  A  comprehensive  needs  assessment  of 
the  entire  school  that  is  based  on  informa- 
tion on  the  performance  of  children  in  rela- 
tion to  the  State's  standards. 
••(B)  Schoolwide  reform  strategies  that^ 
••(i)  provide  opportunities  for  all  children 
to  meet  the  State's  proficient'  and  ad- 
vanced" performance  standards  expected  of 
all  children; 

••(ii)  are  based  on  research  on  effective 
means  of  improving  the  achievement  of  chil- 
dren; 

••(iii)  use  effective  instructional  strategies 
that  increase  the  amount  and  quality  of 
learning  time  and  help  provide  an  enriched 
and  accelerated  curriculum  rather  than  re- 
medial drill  and  practice; 

••(iv)  address  the  needs  of  all  children  in 
the  school,  but  particularly  the  needs  of  low- 
achieving  children,  children  with  limited 
English  proficiency,  children  from  migratory 
families,  and  children  who  are  members  of 
the  target  population  of  any  program  that  is 
included  in  the  schoolwide  program,  and  how 
the  school  will  determine  if  those  needs  have 
been  met:  and 

••(V)  are  consistent  with,  and  are  designed 
to  implement,  the  State  and  local  reform 
plans,  if  any.  approved  under  title  III  of  the 
Goals  2000:  Educate  America  Act. 

••(C)  Instruction  by  highly  qualified  profes- 
sional staff. 

•■(D)  Intensive  and  sustained  professional 
development  for  teachers,  principals,  and 
other  staff  to  enable  all  children  in  the 
school  to  meet  the  State's  performance 
standards. 

■■(E)  Parental  involvement  in  accordance 
with  section  1117. 

••(F)  Additionally,  in  schools  serving  chil- 
dren beyond  grade  six.  in  coordination  with 
funds  available  from  other  programs  and.  as 
appropriate,  drawing  on  private  and  public 
organizations — 
••(i)  counseling  and  mentoring  ser\'ices: 
••(ii)  college  and  career  awareness  and 
preparation,  such  as  college  and  career  guid- 
ance, enhancement  of  employability  skills. 
and  job  placement  services:  and 

••(iii)  services  to  prepare  students  for  the 
transition  from  school  to  work. 

••(2)(A)  Any  eligible  school  that  desires  to 
operate  a  schoolwide  program  shall  first  de- 
velop, in  consultation  with  the  local  edu- 
cational agency,  a  comprehensive  plan  for 
reforming  the  total  instructional  program  in 
the  school  that— 

••(i)  incorporates  the  components  described 
in  paragraph  (1): 

••(ii)  describes  how  the  school  will  use  re- 
sources under  this  part  and  from  other 
sources  to  implement  those  components; 

••(iii)  includes  a  list  of  State  and  local  edu- 
cational agency  programs  and  other  Federal 
programs  under  paragraph  (a)(3)  that  will  be 
included  in  the  schoolwide  program:  and 

••(iv)  describes  how  the  school  will  provide 
individual  student  assessment  results,  in- 
cluding an  interpretation  of  those  results,  to 
the  parents  of  any  child  who  participates  in 
the  assessment  required  by  section  1111(b)(3). 
••(B)  Plans  developed  before  a  State  has 
adopted  standards  and  a  set  of  assessments 
that  meet  the  criteria  in  section  lllKb)  d) 
and  (3)  shall  be  based  on  an  analysis  of  avail- 
able data  on  the  achievement  of  students  in 
the  school  and  a  review  of  the  school's  in- 
structional practices  in  the  context  of  avail- 
able research  on  effective  instructional  and 
school  improvement  practices. 
••(C)  The  comprehensive  plan  shall  be— 
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"(i)  developed  over  a  one-year  period,  un- 
less— 

•■(I)  the  local  educational  agency,  based  on 
the  recommendation  of  the  school  support 
team  under  subsection  (c).  determines  that 
less  time  is  needed  to  develop  and  implement 
the  school  wide  program;  or 

■•(II)  the  school  is  operating  a  schoolwide 
program  at  the  time  this  section  takes  ef- 
fect, in  which  case  it  may  continue  to  oper- 
ate that  program,  but  shall  develop  a  new 
plan  during  the  first  year  to  reflect  the  pro- 
visions of  this  section; 

"(ii)  developed  with  the  involvement  of  the 
community  to  be  served  and  those  individ- 
uals who  will  carry  it  out.  including  teach- 
ers, principals,  other  staff,  parents,  and.  if 
the  plan  relates  to  a  secondary  school,  stu- 
dents from  the  school; 

"(iii)  reviewed  and  revised,  as  necessary, 
by  the  school;  and 

••(iv)  available  to  the  local  educational 
agency,  parents,  and  the  public.  The  infor- 
mation contained  therein  shall  be  trans- 
lated, to  the  extent  feasible,  into  any  lan- 
guage that  a  significant  percentage  of  the 
parents  of  participating  children  in  the 
school  speak  as  their  primary  language. 

••(c)  School  Support  Teams.— (D  Each 
State  educational  agency  shall  establish  a 
system  of  school  support  teams  to  provide 
information  and  assistance  to  each 
schoolwide  program  to  ensure  that 
schoolwide  programs  provide  the  oppor- 
tunity for  all  children  to  meet  the  State's 
challenging  performance  standards. 

••(2)  Each  such  team  shall  be  composed  of 
persons,  including  teachers,  knowledgeable 
about  research  and  practice  on  teaching  and 
learning,  particularly  about  strategies  for 
improving  the  educational  opportunities  for 
low-achieving  children. 

■■(3)  A  school  support  team  shall  work  with 
each  school  as  it  develops  its  schoolwide  pro- 
gram plan,  review  the  merits  of  each  plan, 
and  make  recommendations  to  the  school 
and  the  local  educational  agency. 

••(4)  During  the  operation  of  the  schoolwide 
program,  a  school  support  team  shall— 

■•(A)  periodically  review  the  progress  of  the 
school  in  enabling  children  in  the  school  to 
meet  the  State's  performance  standards; 

■(B)  identify  problems  in  the  design  and 
operation  of  the  instructional  program;  and 

••(C)  make  suggestions  for  improvement  to 
the  school  and  the  local  educational  agency. 

••(5)  Funds  available  for  State  administra- 
tion and  for  local  educational  agencies  under 
this  part  may  be  used  to  pay  the  costs  of  the 
school  support  teams. 
"SEC.  IU5.  TAitGETED  ASSISTANCE  SCHOOLS. 

••(a)  I.N  General.— In  all  schools  selected  to 
participate  under  section  1113  that  are  ineli- 
gible for  a  schoolwide  program,  or  that 
choose  not  to  operate  a  schoolwide  program, 
a  local  educational  agency  may  use  funds  re- 
ceived under  this  part  only  for  programs 
that  provide  services  to  eligible  children 
identified  as  having  the  greatest  need  for 
special  assistance. 

••(b)  Eligible  Children— (1)( A)  The  eligible 
population  for  services  under  this  part  is — 

••(i)  children  up  to  age  21  who  are  entitled 
to  a  free  public  education  through  grade  12; 
and 

•■(ii)  children  who  are  not  yet  at  a  grade 
level  where  the  local  educational  agency  pro- 
vides a  free  public  education,  yet  are  of  an 
age  at  which  they  can  benefit  from  an  orga- 
nized instructional  program  provided  in  a 
school  or  other  educational  setting. 

••(B)  From  the  population  described  in  sub- 
paragraph (A),  eligible  children  are  children 
identified  by  the  school  as  failing,  or  most  at 


risk  of  failing,  to  meet  the  State's  challeng- 
ing performance  standards  on  the  basis  of 
multiple,  educationally  related,  objective 
criteria  established  by  the  local  educational 
agency  and  supplemented  by  the  school,  ex- 
cept that  children  from  preschool  through 
grade  two  shall  be  selected  solely  on  the 
basis  of  such  criteria  as  teacher  judgment, 
interviews  with  parents,  and  developmen- 
tally  appropriate  measures. 

••(2)(A)(i)  Children  receiving  services  to 
overcome  a  disability  or  limited  English  pro- 
ficiency are  eligible  for  services  under  this 
part  on  the  same  basis  as  other  children  se- 
lected to  receive  services  under  this  part. 

••(ii)  Funds  received  under  this  part  may 
not  be  used  to  provide  services  that  are  oth- 
erwise retjuired  by  law  to  be  made  available 
to  such  children. 

"(B)  A  child  who.  at  any  time  in  the  pre- 
vious two  years,  participated  in  a  Head 
Start.  Even  Start,  or  State-run  preschool 
program  shall  be  automatically  eligible  for 
services  under  this  part; 

■■(C)(i)  A  child  who.  at  any  time  in  the  pre- 
vious two  years  received  services  under  the 
program  for  delinquent  youth  and  youth  at 
risk  of  dropping  out  under  part  D  of  this 
title  (or  its  predecessor  authority)  may  be  el- 
igible for  services  under  this  part. 

■■(ii)  Any  child  in  a  local  institution  for  ne- 
glected or  delinquent  children  or  attending  a 
community  day  program  for  such  children  is 
eligible  for  services  under  this  part. 

■■(D)  A  local  educational  agency  shall  use 
funds  received  under  this  part  to  serve  eligi- 
ble homeless  children  who  attend  a  school  in 
the  local  educational  agency  that  receives 
funds  under  this  title.  To  the  extent  feasible, 
a  local  educational  agency  shall  use  funds  re- 
ceived under  this  part  to  serve  eligible  home- 
less children  who  attend  schools  in  non- 
eligible  attendance  areas,  including  provid- 
ing educationally  related  support  services  to 
children  in  shelters,  where  appropriate. 

•■(C)  COMPO.VENTS  OF  A  TARGETED  ASSIST- 
ANCE School  Program.— d^  To  assist  tar- 
geted assistance  schools  and  local  edu- 
cational agencies  to  meet  their  responsibil- 
ity to  provide  all  students  with  the  oppor- 
tunity to  meet  the  State's  challenging  per- 
formance standards,  each  targeted  assistance 
program  under  this  section  shall— 

■■(A)  use  its  resources  under  this  part  to 
help  participating  children  meet  the  chal- 
lenging performance  standards  expected  for 
all  children; 

■■(B)  be  based  on  research  on  effective 
means  for  improving  achievement  of  chil- 
dren; 

■•(C)  use  effective  instructional  strategies 
that— 

■■(i>  give  primary  consideration  to  provid- 
ing extended  learning  time  such  as  an  ex- 
tended school  year  and  before-  and  after- 
school  programs  and  opportunities; 

••(ii)  involve  an  accelerated,  high-quality 
curriculum,  including  applied  learning,  rath- 
er than  remedial  drill  and  practice;  and 

••(iii)  minimize  removing  children  from  the 
regular  classroom  for  instruction  provided 
under  this  part: 

••(D)  be  coordinated  with  and  support  the 
regular  program  in  providing  an  enriched 
and  accelerated  curriculum  for  eligible  chil- 
dren; 

■•(E)  provide  instruction  by  highly  quali- 
fied professional  staff; 

•(F)  provide  opportunities  for  intensive 
and  sustained  professional  development  with 
resources  under  this  part  and  from  other 
sources  for  administrators  and  for  teachers 
and  other  school  staff  who  work  with  partici- 
pating children  in  programs  under  this  sec- 
tion or  in  the  regular  education  program; 


■■(G)  provide  strategies  to  increase  paren- 
tal Involvement,  including  family  literary 
services; 

■■(H)  provide  plans  for  assisting  preschool 
children  in  the  transition  from  early  child- 
hood programs,  such  as  Head  Start.  Even 
Start,  or  a  State-run  preschool  program,  to 
local  elementary  school  programs;  and 

■■(I)  include,  additionally,  in  schools  serv- 
ing children  beyond  grade  six.  in  coordina- 
tion with  funds  available  from  other  pro- 
grams and.  as  appropriate,  drawing  on  pri- 
vate and  public  organizations— 

■■(i)  counseling  and  mentoring; 

■■(ii)  college  and  career  awareness  and 
preparation,  such  as  college  and  career  guid- 
ance, comprehensive  career  development,  en- 
hancement of  employability  skills,  personal 
finance  education,  and  job  placement  serv- 
ices; and 

■■(iii)  services  to  prepare  students  for  the 
transition  from  school  to  work,  including 
the  formation  of  partnerships  between  ele- 
mentary, middle,  and  secondary  schools  and 
local  businesses. 

■■(2)(A)  Each  school  conducting  a  program 
under  this  section  shall  develop,  in  consulta- 
tion with  the  local  educational  agency,  a 
plan  to  assist  participating  children  to  meet 
the  State's  proficient'  and  advanced'  per- 
formance standards  that  describes— 

■■(i)  the  selection  of  children  to  participate 
in  accordance  with  subsection  (b); 

■■(ii)  the  program  to  be  conducted  that  in- 
corporates the  components  described  in  para- 
graph (1)  and  how  the  resources  provided 
under  this  part  will  be  coordinated  with 
other  resources  to  enable  the  children  served 
to  meet  the  State's  standards; 

"(iii)  how  the  school  will  review,  on  an  on- 
going basis,  the  progress  of  participating 
children  and  revise  the  program,  if  nec- 
essary, to  provide  additional  assistance  to 
enable  such  children  to  meet  the  State's 
challenging  performance  standards  such  as 
an  extended  school  year  and  before-  and 
after-school  programs  and  opportunities, 
training  for  teachers  regarding  how  to  iden- 
tify students  that  require  additional  assist- 
ance, and  training  for  teachers  regarding 
how  to  implement  performance  standards  in 
the  classroom;  and 

■•(iv)  if  the  school  is  eligible  to  operate  a 
schoolwide  program  under  section  1114.  why 
it  chose  not  to  do  so. 

•■(B)  Plans  developed  before  a  State  has 
adopted  standards  and  a  set  of  assessments 
that  meet  the  criteria  of  section  1111(b)  (1) 
and  (3)  shall  be  based  on  an  analysis  of  avail- 
able data  on  the  achievement  of  participat- 
ing children  and  a  review  of  the  school's  in- 
structional practices  in  the  context  of  avail- 
able research  on  effective  instructional  prac- 
tices. 

■■(C)  Each  plan  shall  be— 

■■(i)  developed  with  the  involvement  of  the 
community  to  be  served  and  the  individuals 
who  will  carry  it  out.  including  teachers,  ad- 
ministrators, other  staff,  parents,  represent- 
atives from.business  and  industry,  and.  if  the 
plan  relates  to  a  secondary  school,  students 
from  the  school; 

••(ii)  approved  by  the  local  educational 
agency  and  made  available  to  parents  and 
the  information  contained  therein  trans- 
lated, to  the  extent  feasible,  into  any  lan- 
guage that  a  significant  percentage  of  the 
parents  of  participating  children  in  the 
school  speak  as  their  primary  language;  and 

••(iii)  reviewed  and  revised,  as  necessary, 
by  the  school. 

•■(d)  AssiCN.ME.vT  OF  PERSONNEL.— To  pro- 
mote the  integration  of  staff  paid  with  funds 
under  this  part  and  children  served  under 


this  part  into  the  regular  school  program 
and  overall  school  planning  and  improve- 
ment efforts,  public  school  personnel  who  are 
paid  with  funds  received  under  this  part 
may— 

■■(1)  assume  limited  duties  that  are  as- 
signed to  similar  personnel  who  are  not  so 
paid,  including  duties  beyond  classroom  in- 
struction or  that  do  not  benefit  participating 
children  so  long  as  the  amount  of  time  spent 
on  such  duties  is  the  same  proportion  of 
total  work  time  as  prevails  with  respect  to 
similar  personnel  at  the  same  school; 

•■(2)  participate  in  general  professional  de- 
velopment and  school  planning  activities; 
and 

■■(3)  collaboratively  teach  with  regular 
classroom  teachers,  so  long  as  their  efforts 
directly  benefit  participating  children. 

"SEC.  1116.  PUBLIC  SCHOOL  CHOICE. 

■■(a)  Choice  Programs.— A  local  edu- 
cational agency  may  use  funds  under  this 
part,  in  combination  with  other  Federal. 
State,  local,  and  private  funds  to  develop  and 
implement  choice  programs,  for  children  eli- 
gible for  assistance  under  this  title,  which 
permit  parents  to  .select  the  public  school 
that  their  children  will  attend. 

■•(b)  Choice  Plan.— a  local  educational 
agency  that  chooses  to  implement  a  school 
choice  plan  shall  first  develop  a  comprehen- 
sive plan  that  includes  assurances  that — 

■■(1)  all  eligible  students  across  grade  lev- 
els shall  have  equal  access  to  the  program; 

■■(2)  the  program  shall  not  include  schools 
which  follow  a  racially  discriminatory  pol- 
icy; 

■•(3)  describe  how  the  school  will  use  re- 
sources under  this  part  and  from  other 
sources  to  implement  such  components; 

■•(4)  describe  how  the  school  will  provide 
individual  student  assessment  results,  in- 
cluding an  interpretation  of  those  results,  to 
the  parents  of  a  child  who  participates  in  the 
assessment  required  by  section  1111(b)(3); 

••(5)  the  plan  will  be  developed  with  the  in- 
volvement of  the  community  to  be  served 
and  individuals  who  will  carry  it  out.  includ- 
ing teachers,  principals,  other  staff,  parents, 
and.  if  the  plan  relates  to  a  secondary 
school,  students  from  the  school; 

•■(6)  the  plan  will  be  made  available  to  par- 
ents and  the  public;  and 

•'(7)  the  program  shall  not  include  schools 
not  receiving  funds  under  this  title.". 

"SEC.  1117.  PARENTAL  INVOLVEMENT. 

••(a)  Local  Educational  Age.scy  Policy.— 
(1)  Each  local  educational  agency  that  re- 
ceives funds  under  this  part  shall  develop 
jointly  with,  and  make  available  to.  parents 
of  participating  children  a  written  parent  in- 
volvement policy  that  is  incorporated  into 
the  local  educational  agency's  plan  devel- 
oped under  section  1112.  establishes  the  ex- 
pectations for  parent  involvement,  and  de- 
scribes how  the  local  educational  agency 
will— 

"(A)  involve  parents  in  the  development  of 
the  plan  described  under  section  1112.  and 
the  process  of  school  review  and  improve- 
ment described  under  section  1119; 

"(B)  provide  the  coordination,  technical 
assistance,  and  other  support  necessary  to 
assist  participating  schools  in  planning  and 
implementing  effective  parent  involvement; 

"(C)  build  the  schools'  and  parents'  capac- 
ity for  strong  parent  involvement  as  de- 
scribed in  subsection  (e); 

••(D)  coordinate  and  integrate  parental  in- 
volvement strategies  with  other  programs, 
including  Head  Start.  Even  Start,  and  State- 
run  preschool  programs;  and 

"(E)  ensure  that  participating  schools  re- 
view their  parent  involvement  activities  on 


an  ongoing  basis  and  use  the  findings  of  the 
reviews  in  designing  strategies  for  school  im- 
provement. 

••(2)  If  the  local  educational  agency  has  a 
district-level  parental  involvement  policy 
that  applies  to  all  parents,  it  may  amend 
that  policy,  if  necessary,  to  meet  the  re- 
quirements of  this  subsection. 

••(b)  School  Parental  Involvement 
Plan.— (1)  Each  school  served  under  this  part 
shall  jointly  develop  with,  and  make  avail- 
able to.  parents  of  participating  children  a 
written  parent  involvement  plan  that  shall 
be  incorporated  into  the  school  plan  devel- 
oped under  section  1114  or  1115  and  shall  de- 
scribe the  means  for  carrying  out  the  re- 
quirements of  subsections  (o  through  (f). 

"(2)  If  the  school  has  a  parental  involve- 
ment policy  that  applies  to  all  parents,  it 
may  amend  that  policy,  if  necessary,  to  meet 
the  requirements  of  this  subsection. 

■•(c)  Policy  Involvement— Each  school 
served  under  this  part  shall— 

"(1)  convene  an  annual  meeting,  at  a  con- 
venient time,  to  which  all  parents  of  partici- 
pating children  shall  be  invited  and  encour- 
aged to  attend,  to  inform  parents  of  their 
school's  participation  under  this  part  and  to 
explain  this  part,  its  requirements,  and  their 
right  to  be  involved; 

■■(2)  involve  parents,  in  an  organized,  ongo- 
ing, and  timely  way.  in  the  planning,  review, 
and  improvement  of  programs  under  this 
part,  including  the  development  of  the 
school  plan  under  section  1114  or  1115.  If  a 
school  has  in  place  a  process  for  involving 
parents  in  the  planning  and  design  of  its  pro- 
grams, the  school  may  use  that  process,  pro- 
vided that  it  includes  an  adequate  represen- 
tation of  parents  of  participating  children; 
and 

•■(3)  provide  parents  of  participating  chil- 
dren— 

••(A)  timely  information  about  programs 
under  this  part; 

■•(B)  school  performance  profiles  required 
under  section  1119(a)(2): 

■■(C)  opportunities  for  regular  meetings  to 
formulate  suggestions,  if  such  parents  so  de- 
sire; and 

•'(D)  timely  responses  to  their  rec- 
ommendations. 

•■(d)  Shared  Responsibilities  for  High 
Student  Performance.— As  a  component  of 
the  school-level  parental  involvement  plan 
developed  under  subsection  (b).  each  school 
served  under  this  part  shall  jointly  develop 
with  parents  for  all  children  a  school-parent 
compact  that  outlines  how  parents,  the  en- 
tire school  staff,  and  students  will  share  the 
responsibility  for  improved  student  achieve- 
ment and  the  means  by  which  the  school  and 
parents  will  build  and  develop  a  partnership 
to  help  children  achieve  the  State's  high 
standards.  Such  compact  shall— 

••(1)  describe  the  school's  responsibility  to 
provide  high-quality  curriculum  and  instruc- 
tion in  a  supportive  and  effective  learning 
environment  that  enable  the  children  to 
meet  the  State's  challenging  performance 
standards,  and  the  ways  in  which  each  par- 
ent will  be  responsible  for  supporting  his  or 
her  children's  learning,  including  monitoring 
attendance,  homework  completion,  tele- 
vision watching,  and  positive  use  of  extra- 
curricular time;  and 

"(2)  address  the  importance  of  communica- 
tion between  teachers  and  parents  on  an  on- 
going basis  through  at  least— 

••(A)  parent-teacher  conferences  in  elemen- 
tary schools,  at  least  annually,  during  which 
the  compact  shall  be  discussed  as  it  relates 
to  the  individual  child's  achievement; 

■■(B)  frequent  reports  to  parents  on  their 
children's  progress;  and 


•(C)  reasonable  access  to  staff  and  observa- 
tion of  classroom  activities. 

■(e)  Building  Capacity  for  Involve- 
ment.- To  ensure  effective  involvement  of 
parents  and  to  support  a  partnership  among 
the  school.-  parents,  and  the  community  to 
improve  student  achievement,  each  school 
and  local  educational  agency  shall— 

■(1)  provide  assistance  to  participating 
parents  in  such  areas  as  understanding  the 
National  Education  Goals,  the  State's  con- 
tent and  performance  standards.  State  and 
local  assessments,  the  requirements  of  this 
part,  and  how  to  monitor  their  children's 
progress  and  work  with  educators  to  improve 
the  performance  of  their  children; 

•■(2)  provide  materials  and  training,  includ- 
ing necessary  literacy  training  that  is  not 
otherwise  available  from  other  sources  to 
help  parents  work  with  their  children  to  im- 
prove their  children's  achievement; 

••(3)  educate  teachers,  principals  and  other 
staff  in  the  value  and  utility  of  contributions 
of  parents,  and  in  how  to  reach  out  to.  com- 
municate with,  and  work  with  parents  as 
equal  partners,  implement  and  coordinate 
parent  programs,  and  build  ties  between 
home  and  school;  and 

••(4)  develop  appropriate  roles  for  commu- 
nity-based organizations  and  businesses  in 
parent  involvement  activities,  including  pro- 
viding information  about  opportunities  for 
them  to  work  with  parents  and  schools. 

■■(f)  Accessibility.— In  carrying  out  the  pa- 
rental involvement  requirements  of  this 
part,  local  educational  agencies  and  schools 
shall,  to  the  extent  practicable,  provide  full 
opportunities  for  participation  to  parents 
with  limited  English  proficiency  or  with  dis- 
abilities, including  providing  information  in 
a  language  and  form  they  understand. 

-SEC.    1118.    PAK'nClPA'nON   or   CHILDREN    EN- 
ROLLED IN  PRIVATE  SCHOOLS. 

(a)  General  Require.ment.— d)  To  the  ex- 
tent consistent  with  the  number  of  eligible 
children  identified  according  to  section 
1115(b)  in  a  local  educational  agency  who  are 
enrolled  in  private  elementary  and  second- 
ary schools,  a  local  educational  agency  shall, 
after  timely  and  meaningful  consultation 
with  appropriate  private  school  officials, 
provide  such  children,  on  an  equitable  basis, 
special  educational  services  or  other  benefits 
under  this  part. 

•■(2)  The  educational  services  or  other  ben- 
efits, including  materials  and  equipment, 
must  be  secular,  neutral,  and  nonideological. 
■•(3)  Educational  services  and  other  bene- 
fits for  such  private  school  children  shall  be 
equitable  in  comparison  to  services  and 
other  benefits  for  public  school  children  par- 
ticipating under  this  part. 

•■(4)  Expenditures  for  educational  services 
and  other  benefits  to  eligible  private  school 
children  shall  be  equal  to  the  proportion  of 
funds  allocated  to  participating  school  at- 
tendance areas  based  on  the  number  of  chil- 
dren from  low-income  families  who  attend 
private  schools. 

■•(5)  The  local  educational  agency  may  pro- 
vide such  ser%'ices  directly  or  through  con- 
tracts with  public  and  private  agencies,  or- 
ganizations, and  institutions. 

■■(b)  Consult.^tion.- (1)  To  ensure  timely 
and  meaningful  consultation,  a  local  edu- 
cational agency  shall  consult  with  appro- 
priate private  school  officials  during  the  de- 
sign and  development  of  the  agency's  pro- 
grams under  this  part,  on  issues  such  as— 

••(A)  how  the  children's  needs  will  be  iden- 
tified; 

••(B)  what  services  will  be  offered; 

■•(C)  how  and  where  the  services  will  be 
provided;  and 
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"(D)  how  the  services  will  be  assessed. 

••(2)  Consultation  shall  occur  before  the 
local  educational  agency  makes  any  decision 
that  affects  the  opportunities  of  eligible  pri- 
vate school  children  to  participate  in  pro- 
grams under  this  part. 

••(3)  Consultation  shall  include  a  discussion 
of  the  full  range  of  service  delivery  mecha- 
nisms a  local  educational  agency  could  use 
to  provide  equitable  services  to  eligible  pri- 
vate school  children  including,  but  not  lim- 
ited to,  instruction  provided  at  public  school 
sites,  at  neutral  sites,  and  in  mobile  vans, 
computer-assisted  instruction,  extended-day 
services,  home  tutoring,  and  instruction  pro- 
vided with  take-home  computers. 

••(c)  Public  Control  of  Fu.nds.— d)  The 
control  of  funds  provided  under  this  part, 
and  title  to  materials,  equipment,  and  prop- 
erty purchased  with  those  funds,  shall  be  in 
a  public  agency,  and  a  public  agency  shall 
administer  such  funds  and  property. 

••(2)(A)  The  provision  of  services  under  this 
section  shall  be  provided— 

••(i)  by  employees  of  a  public  agency:  or 

••(ii)  through  contract  by  such  public  agen- 
cy with  an  individual,  association,  agency, 
or  organization. 

••(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  or- 
ganization shall  be  independent  of  such  pri- 
vate school  and  of  any  religious  organiza- 
tion, and  such  employment  or  contract  shall 
be  under  the  control  and  supervision  of  such 
public  agency. 

••(d)  St.\nd.\rds  for  a  Byp.^ss.— If  a  local 
educational  agency  is  prohibited  by  law  from 
providing  for  the  participation  on  an  equi- 
table basis  of  eligible  children  enrolled  in 
private  elementary  and  secondary  schools  or 
if  the  Secretary  determines  that  a  local  edu- 
cational agency  has  substantially  failed  or  is 
unwilling  to  provide  for  such  participation, 
as  required  by  this  section,  the  Secretary 
shall— 

•■(1)  waive  the  requirements  of  this  section 
for  such  local  educational  agency:  and 

•■(2)  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  that 
shall  be  subject  to  the  requirements  of  this 
section  and  sections  9505  and  9506  of  this  Act. 

••(e)  Capital  Expenses.— (1)( A)  From  the 
amount  appropriated  for  this  subsection 
under  section  1002(e)  for  any  fiscal  year,  each 
State  is  eligible  to  receive  an  amount  that 
bears  the  same  ratio  to  the  amount  so  appro- 
priated as  the  number  of  private  school  chil- 
dren who  received  services  under  this  part  in 
the  State  in  the  most  recent  year  for  which 
data  satisfactory  to  the  Secretary  are  avail- 
able bears  to  the  number  of  such  children  in 
all  States  in  that  same  year. 

••(B)  The  Secretary  shall  reallocate  any 
amounts  allocated  under  subparagraph  (A) 
that  are  not  used  by  a  State  for  the  purpose 
of  this  subsection  to  other  States  on  the 
basis  of  their  respective  needs,  as  determined 
by  the  Secretary. 

••(2)(A)  A  local  educational  agency  may 
apply  to  the  State  educational  agency  for 
payments  for  capital  expenses  consistent 
with  this  subsection. 

■•(B)  State  educational  agencies  shall  dis- 
tribute such  funds  to  local  educational  agen- 
cies based  on  the  degree  of  need  set  forth  in 
their  respective  applications. 

"(3)  Any  funds  appropriated  to  carry  out 
this  subsection  shall  be  used  only  for  capital 
expenses  incurred  to  provide  equitable  serv- 
ices for  private  school  children  under  this 
section. 

"(4)  For  the  purpose  of  this  subsection,  the 
term  •capital  expenses'  is  limited  to— 

'•(A)  expenditures  for  noninstructional 
goods  and  services,  such  as  the  purchase. 


lease,  or  renovation  of  real  and  personal 
property,  including,  but  not  limited  to.  mo- 
bile educational  units  and  leasing  of  neutral 
sites  or  spaces: 

••(B)  insurance  and  maintenance  costs: 

••(C)  transportation:  and 

••(D)  other  comparable  goods  and  services. 

"SEC.  1119.  ASSESS.MENT  AND  SCHOOL  AND  DIS- 
TRICT IMPROVEMENT. 

••(a)  Local  Review.— Each  local  edu- 
cational agency  receiving  funds  under  this 
part  shall— 

•■(1)  use  the  State  assessments  described  in 
the  State  plan  and  any  additional  measures 
described  in  the  local  educational  agency's 
plan  to  review  annually  the  progress  of  each 
school  served  under  this  part  to  determine 
whether  the  school  is  meeting,  or  making 
adequate  progress  as  defined  in  section 
llll(b)(2)(A)(i)  toward  enabling  its  students 
to  meet,  the  States  performance  standards: 

••(2)  publicize  and  disseminate  to  teachers, 
parents,  students,  and  the  community  the 
results  of  the  annual  review  under  paragraph 
(1)  of  all  schools  served  under  this  part  in  in- 
dividual school  performance  profiles  that  in- 
clude disaggregated  resalts  as  required  by 
section  1111(b)(3)(G):  anJ 

••(3)  provide  the  results 'bf  the  local  annual 
review  to  schools  so  that  they  can  contin- 
ually refine  the  program  of  instruction  to 
help  all  children  in  those  schools  meet  the 
State's  high  performance  standards. 

•■(b)  Distinguished  Schools.— (D  Each 
State  shall  designate  as  a  Distinguished 
School— 

••(A)  any  school  served  under  this  part 
that,  for  three  consecutive  years,  has  ex- 
ceeded the  State's  definition  of  adequate 
progress  as  defined  in  section  llll(b)(2)(A)(i); 
and 

"(B)  any  school  in  which  virtually  all  stu- 
dents have  met  the  State's  'advanced'  per- 
formance standards. 

••(2HA)  A  State  shall  use  funds  available 
under  section  1002(f)  to  recognize  Distin- 
guished Schools,  including  making  monetary 
awards. 

•■(B)  Funds  awarded  to  a  Distinguished 
School  may  be  used  by  the  school  to  further 
its  educational  program  under  this  part,  pro- 
vide additional  incentives  for  continued  suc- 
cess, and  reward  individuals  or  groups  in  the 
school  for  past  performance. 

■■(3)  A  local  educational  agency  may  also 
recognize  the  success  of  a  Distinguished 
School  by  providing  additional  institutional 
and  individual  rewards,  such  as  greater  deci- 
sionmaking authority  at  the  school  building 
level,  increased  access  to  resources  or  sup- 
plemental services  such  as  summer  programs 
that  may  be  used  to  sustain  or  increase  suc- 
cess, additional  professional  development  op- 
portunities, opportunities  to  participate  in 
special  projects,  and  individual  financial  bo- 
nuses. 

■■(4)  Schools  designated  as  Distinguished 
Schools  under  paragraph  (1)  may  serve  as 
models  and  provide  additional  assistance  to 
other  schools  served  under  this  part  that  are 
not  making  adequate  progress. 

"(c)  School  Improve.ment.— (1)  A  local  edu- 
cational agency  shall  identify  for  school  im- 
provement any  school  served  under  this  part 
that^ 

••(A)  has  been  in  program  improvement 
under  section  1020  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  as  in  effect  before  the  effective 
date  of  the  Improving  America's  Schools  Act 
of  1993.  for  at  least  two  consecutive  school 
years  prior  to  that  date: 

"(B)  has  not  made  adequate  progress  as  de- 
fined   in    the    State's    plan    under    section 


llll(b)(2)(A)(i)  for  two  consecutive  school 
years  and  if  it  does  not  have  virtually  all 
students  meeting  the  State's  advanced'  per- 
formance standards:  or 

"(C)  has  failed  to  meet  the  criteria  estab- 
lished by  the  State  through  its  interim  pro- 
cedure under  section  llH(b)(5)(C)  for  two 
consecutive  years. 

••(2)(A)  Each  school  identified  under  para- 
graph (1)  shall— 

••(i)  in  consultation  with  parents,  the  local 
educational  agency,  and.  for  schoolwide  pro- 
grams, the  school  support  team,  revise  its 
school  plan  under  section  1114  or  1115  in  ways 
that  have  the  greatest  likelihood  of  improv- 
ing the  performance  of  participating  chil- 
dren in  meeting  the  State's  performance 
standards;  and 

"(ii)  submit  the  revised  plan  to  the  local 
educational  agency  for  approval. 

■■(B)  During  the  first  year  immediately  fol- 
lowing identification  under  paragraph  (1). 
the  .school  shall  implement  its  revised  plan. 

■■(3)  For  each  school  identified  under  para- 
graph (1).  the  local  educational  agency  shall 
provide  technical  assistance  as  the  school 
develops  and  implements  its  revised  plan. 

■■(4)(A)  The  local  educational  agency  may 
take  corrective  action  at  any  time  against  a 
school  that  has  been  identified  under  para- 
graph (1).  but.  during  the  third  year  follow- 
ing identification  under  paragraph  (1).  shall 
take  such  action  against  any  school  that 
still  fails  to  make  adequate  progress. 

••(B)  Corrective  actions  are  those  listed  in 
the  local  educational  agency  plan  adopted  in 
compliance  with  State  law.  which  may  in- 
clude, but  are  not  limited  to.  decreasing  de- 
cisionmaking authority  at  the  school  level; 
making  alternative  governance  arrange- 
ments such  as  the  creation  of  a  charter 
school:  reconstituting  the  school  staff:  with- 
holding funds:  and  authorizing  students  to 
transfer,  including  paying  transportation 
costs,  to  other  schools  in  the  local  edu- 
cational agency. 

••(C)(i)  At  any  time  after  a  school  has  been 
identified  under  paragraph  (1).  the  local  edu- 
cation agency  may  authorize  students  eligi- 
ble for  assistance  under  this  title  to  transfer 
to  another  public  school  receiving  funds 
under  this  title. 

••(ii)  During  the  third  and  subsequent  years 
following  the  identification  of  a  school  under 
paragraph  (1).  the  local  education  agency 
shall  authorize  students  eligible  for  assist- 
ance under  this  title  to  transfer  to  another 
public  school  receiving  funds  under  this 
title. 

••(iii)  Funds  allocated  for  a  student  under 
this  title  shall  follow  such  student  when 
transferring  to  another  school. 

••(5)  The  State  educational  agency  shall— 

■•(A)  make  assistance  from  Distinguished 
Educators  under  subsection  (e)  available  to 
the  schools  farthest  from  meeting  the 
State's  standards,  if  requested  by  the  school 
or  local  educational  agency:  and 

"(B)  if  it  determines  that  a  local  edu- 
cational agency  failed  to  carry  out  its  re- 
sponsibility under  paragraphs  (3)  and  (4). 
take  such  corrective  actions  that  it  deems 
appropriate. 

■■(6)  Schools  that  for  at  least  two  of  the 
three  years  following  identification  under 
paragraph  (1)  make  adequate  progress  to- 
ward meeting  the  State's  proficient'  and 
■advanced'  performance  standards  no  longer 
need  to  be  identified  for  school  improve- 
ment. 

••(d)  State  Review  and  Local  Edu- 
cational Agency  Improvement.- d)  A  Sute 
educational  agency  shall — 

■■(A)  annually  review  the  progress  of  each 
local    educational    agency    receiving    funds 
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under  this  part  to  determine  whether  it  is 
making  adequate  progress  as  defined  in  sec- 
tion llll(b)(2)(A)(ii)  toward  meeting  the 
State^s  performance  standards:  and 

■•(B)  publicize  and  disseminate  to  teachers, 
parents,  students,  and  the  community  the 
results  of  the  State  review,  including 
disaggregated  results,  as  required  by  section 
1111(b)(3)(F). 

"(2)  In  the  case  of  a  local  educational  agen- 
cy that  for  three  consecutive  years  has  ex- 
ceeded the  State's  definition  of  adequate 
progress  as  defined  in  section 
llll(b)(2)(A)(ii),  the  State  may  make  institu- 
tional and  individual  rewards  of  the  kinds 
described  for  individual  schools  in  subsection 
(b)(3). 

"(3)  A  State  educational  agency  shall  iden- 
tify for  improvement  any  local  educational 
agency  that— 

"(A)  for  two  consecutive  years,  is  not  mak- 
ing adequate  progress  as  defined  in  section 
llll(b)(2)(A)(ii)  toward  meeting  the  State's 
performance  standards:  or 

"(B)  has  failed  to  meet  the  criteria  estab- 
lished by  the  State  through  its  interim  pro- 
cedure under  section  1111(b)(5)(C)  for  two 
consecutive  years. 

"(4)  Each  local  educational  agency  identi- 
fied under  paragraph  (3)  shall,  in  consulta- 
tion with  schools,  parents,  and  educational 
experts,  revise  its  district-level  plan  under 
section  1112  in  ways  that  have  the  greatest 
likelihood  of  improving  the  performance  of 
its  schools  in  meeting  the  State's  perform- 
ance standards. 

"(5)  For  each  local  educational  agency 
identified  under  paragraph  (3).  the  State  edu- 
cational agency  shall— 

"(A)  provide  technical  assistance  to  better 
enable  the  local  educational  agency  to  de- 
velop and  implement  its  revised  plan  and 
work  with  schools  needing  improvement:  and 

■■(B)  make  available  to  the  districts  far- 
thest from  meeting  the  State's  standards,  if 
requested.  a.ssistance  from  Distinguished 
Educators  under  subsection  (e). 

"(6)(A)  The  State  educational  agency  may 
take  corrective  action  at  any  time  against  a 
local  educational  agency  that  has  been  iden- 
tified under  paragraph  (3).  but.  during  the 
fourth  year  following  identification  under 
paragraph  (3).  shall  take  such  action  against 
any  local  educational  agency  that  still  fails 
to  make  adequate  progress. 

"(B)  Corrective  actions  are  those  listed  in 
the  local  educational  agency  plan  adopted  in 
compliance  with  State  law,  which  may  in- 
clude, but  are  not  limited  to,  reconstitution 
of  district  personnel:  appointment  by  the 
State  educational  agency  of  a  receiver  or 
trustee  to  administer  the  affairs  of  the  local 
educational  agency  in  place  of  the  super- 
intendent and  school  board:  removal  of  par- 
ticular schools  from  the  jurisdiction  of  the 
local  educational  agency  and  establishment 
of  alternative  arrangements  for  governing 
and  supervising  such  schools:  the  abolition 
or  restructuring  of  the  local  educational 
agency:  and  the  withholding  of  funds. 

■■(C)(i)  At  any  time  after  a  local  education 
agency  has  been  identified  under  paragraph 
(3),  the  State  may  authorize  students  eligible 
for  assistance  under  this  title  to  transfer  to 
another  public  school  in  another  local  agen- 
cy receiving  funds  under  this  title. 

"(ii)  During  the  fourth  and  subsequent 
years  following  the  identification  of  a  local 
education  agency  under  paragraph  (3),  the 
State  shall  authorize  students  eligible  for  as- 
sistance under  this  title  to  transfer  to  an- 
other public  school  in  another  local  edu- 
cation agency  receiving  funds  under  this 
title. 


■•(iii)  Funds  allocated  for  a  student  under 
this  title  shall  follow  such  student  when 
transferring  to  another  school. 

••(7)  Local  educational  agencies  that  for  at 
least  two  of  the  three  years  following  identi- 
fication under  paragraph  (3)  make  adequate 
progress  toward  meeting  the  State's  stand- 
ards no  longer  need  to  be  identified  for  dis- 
trict improvement. 

"(e)  Distinguished  Educators.— d)  In 
order  to  provide  assistance  to  schools  and 
local  educational  agencies  identified  as  need- 
ing improvement  under  subsection  (c)  or  (d), 
each  State,  using  funds  available  under  sec- 
tion 1002(f).  shall  establish  a  corps  of  Distin- 
guished Educators. 

••(2)  When  possible,  these  Distinguished 
Educators  shall  be  chosen  from  schools 
served  under  this  part  that  have  been  espe- 
cially successful  in  enabling  children  to 
meet  or  make  outstanding  progress  toward 
meeting  the  State's  performance  standards, 
such  as  those  schools  described  in  subsection 
(b). 

"(3)  Distinguished  Educators  shall  provide, 
upon  request,  intensive  and  sustained  assist- 
ance to  the  schools  and  districts  farthest 
from  meeting  the  State's  standards  as  they 
revise  and  implement  their  plans. 

"(4)  If  the  State  has  devised  an  alternative 
approach  to  providing  such  intensive  and 
sustained  assistance  to  schools  and  districts 
farthest  from  meeting  the  State's  standards, 
this  approach  shall  meet  the  requirements  of 
this  subsection  subject  to  the  approval  of  the 
Secretary  as  part  of  the  State  plan. 

"(f)  State  allocations  for  Sch(X)l  I.m- 
provement.— From  the  amount  appropriated 
under  section  1002(f)  for  any  fiscal  year,  each 
State  shall  be  eligible  to  receive  an  amount 
that  bears  the  same  ratio  to  the  amount  ap- 
propriated as  the  amount  allocated  to  the 
State  under  sections  1123  and  1124  bears  to 
the  total  amount  allocated  to  all  States 
under  those  sections,  except  that  each  State 
shall  receive  at  least  $180,000.  or  $30,000  in 
the  case  of  Guam.  American  Samoa,  the  Vir- 
gin Islands,  the  Northern  Marianas,  and 
Palau  I  until  the  Compact  of  Free  Associa- 
tion goes  into  effect). 

-SEC.  1120.  FISCAL  REQUIREMENTS. 

••(ai  Maintenance  of  Effort.— A  local 
educational  agency  may  receive  funds  under 
this  part  for  any  fiscal  year  only  if  the  State 
educational  agency  finds  that  the  local  edu- 
cational agency  has  maintained  its  fiscal  ef- 
fort in  accordance  with  section  9501  of  this 
Act,  including  such  effort  for  professional  de- 
velopment activities. 

"(b)  Federal  Funds  to  Supplement,  Not 
Supplant,  Non-Federal  Funds.— d ma )  Ex- 
cept as  provided  in  subparagraph  (B),  a  State 
or  local  educational  agency  shall  use  funds 
received  under  this  part  only  to  supplement 
the  amount  of  funds  that  would,  in  the  ab- 
sence of  such  Federal  funds,  be  made  avail- 
able from  non-Federal  sources  for  the  edu- 
cation of  pupils  participating  in  programs 
assisted  under  this  part,  and  not  to  supplant 
such  funds. 

••(B)  For  the  purpose  of  complying  with 
subparagraph  (A),  a  State  or  local  edu- 
cational agency  may  exclude  supplemental 
State  and  local  funds  expended  in  any  eligi- 
ble school  attendance  area  or  school  for  pro- 
grams that  meet  the  requirements  of  section 
1114  or  1115. 

•■(2)  No  local  educational  agency  shall  be 
required  to  provide  services  under  this  part 
through  a  particular  instructional  method  or 
in  a  particular  instructional  setting  in  order 
to  demonstrate  its  compliance  with  para- 
graph (1). 

••(c)  Comparability  of  Ser\ices.— (IXA) 
Except  as  provided  in  paragraphs  (4)  and  (5), 


a  local  educational  agency  may  receive  funds 
under  this  part  only  if  State  and  local  funds 
will  be  used  in  schools  served  under  this  part 
to  provide  services  that,  taken  as  a  whole, 
are  at  least  comparable  to  services  in  schools 
that  are  not  receiving  funds  under  this  part. 

■■(B)  If  the  local  educational  agency  is 
serving  all  of  its  schools  under  this  part, 
such  agency  may  receive  funds  under  this 
part  only  if  it  will  use  State  and  local  funds 
to  provide  services  that,  taken  as  a  whole, 
are  substantially  comparable  in  each  school. 

■■(C)  A  local  educational  agency  may  meet 
the  requirements  of  subparagraphs  (A)  and 
(B)  on  a  grade-span  by  grade-span  basis  or  a 
school-by-school  basis. 

■•(2)(A)  To  meet  the  requirements  of  para- 
graph (1).  a  local  educational  agency  shall 
demonstrate  that — 

■■(i)  expenditures  per  pupil  from  State  and 
local  funds  in  each  school  served  under  this 
part  are  equal  to  or  greater  than  the  average 
expenditures  per  pupil  in  schools  not  receiv- 
ing services  under  this  part:  or 

"(ii)  it  has  adopted  a  districtwide  salary 
schedule. 

••(B)  A  local  educational  agency  need  not 
include  unpredictable  changes  in  student  en- 
rollment or  personnel  assignments  that 
occur  after  the  beginning  of  a  school  year  in 
determining  comparability  of  services  under 
this  subsection. 

■■(3)  Each  local  educational  agency  shall— 

■•(A)  develop  procedures  for  compliance 
with  this  subsection:  and 

■■(B)  maintain  records  that  are  updated  bi- 
ennially documenting  its  compliance. 

■■(4)  This  subsection  shall  not  apply  to  a 
local  educational  agency  that  does  not  hav^e 
more  than  one  building  for  each  grade  span. 

"(5)  For  the  purpose  of  determining  com- 
pliance with  paragraph  d).  a  local  edu- 
cational agency  may  exclude  State  and  local 
funds  expended  for- 

■■(A)  bilingual  education  for  children  of 
limited  English  proficiency:  and 

•■(B)  excess  costs  of  providing  services  to 
children  with  disabilities 

'Subpart  2— Allocations 

"SEC.  1122.  GRANTS  FOR  THE  OUTLYING  AREAS 
AND  THE  SECRETARY  OF  THE  INTE- 
RIOR. 

■■(a)  Reservation  of  Funds.— From  the 
amount  appropriated  for  payments  to  States 
for  any  fiscal  year  under  section  1002(a).  the 
Secretary  shall  reserve  a  total  of  1  percent 
to  provide  assistance  to — 

•■(1)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according 
to  such  criteria  as  the  Secretary  determines 
will  best  carry  out  the  purpose  of  this  part: 
and 

■•(2)  the  Secretary  of  the  Interior  in  the 
amount  necessary  to  make  payments  pursu- 
ant to  subsection  (b). 

•■(b)  Allotment  to  the  Secretary  of  the 
I.nterior.— 

"■(1)  The  amount  allotted  for  payments  to 
the  Secretary  of  the  Interior  under  sub- 
section (a)(2)  for  any  fiscal  year  shall  be.  as 
determined  pursuant  to  criteria  established 
by  the  Secretary,  the  amount  necessary  to 
meet  the  special  educational  needs  of— 

■■(A)  Indian  children  on  reservations  served 
by  elementary  and  secondary  schools  for  In- 
dian children  operated  or  supported  by  the 
Department  of  the  Interior:  and 

■■(B)  out-of-state  Indian  children  in  ele- 
mentary and  secondary  schools  in  local  edu- 
cational agencies  under  special  contracts 
with  the  Department  of  the  Interior. 

■•(2)  From  the  amount  allotted  for  pay- 
ments to  the  Secretary  of  the  Interior  under 
subsection  (a)(2),  the  Secretary  of  the  Inte- 
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rior  shall  make  payments  to  local  edu- 
cational agencies,  upon  such  terms  as  the 
Secretary  of  Education  determines  will  best 
carry  out  the  purposes  of  this  part,  with  re- 
spect to  out-of-State  Indian  children  de- 
scribed in  paragraph  (1).  The  amount  of  such 
payment  may  not  exceed,  for  each  such 
child,  the  greater  of— 

•■(A)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State  in  which  the  agency  is 
located;  or 

••(B>  48  percent  of  such  expenditure  in  the 
United  States, 

-SEC.  1123.  ALLOCATIONS  TO  STATES. 

••|a)  Gener.^l.— For  each  fiscal  year,  an 
amount  of  the  appropriations  for  this  part 
equal  to  the  appropriation  for  fiscal  year  1994 
for  part  A  of  chapter  1.  title  I.  Elementary 
and  Secondary  Education  Act.  shall  be  allo- 
cated in  accordance  with  sections  1124  and 
1124A.  Any  additional  appropriations  for  this 
part  for  any  fiscal  year,  after  application  of 
the  preceding  sentence,  shall  be  allocated  in 
accordance  with  section  1125. 

••(b)  ADJUSTMENTS  WHERE  NECESSITATED  BY 
.■\PPROPRIATIONS.— 

••(1)  If  the  sums  available  under  this  part 
for  any  fiscal  year  are  insufficient  to  pay  the 
full  amounts  that  all  local  educational  agen- 
cies in  States  are  eligible  to  receive  under 
sections  1124.  1124A.  and  1125  for  such  year, 
the  Secretary  shall  ratably  reduce  the  allo- 
cations to  such  local  educational  agencies, 
subject  to  subsections  ic)  and  (d)  of  this  sec- 
tion. 

■■(2)  If  additional  funds  become  available 
for  making  payments  under  sections  1124. 
1124A.  and  1125  for  such  fiscal  year,  alloca- 
tions that  were  reduced  under  paragraph  (1) 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

••(c)  Hold-Harmless  amounts.— Notwith- 
standing subsection  (b).  the  total  amount 
made  available  to  each  local  educational 
agency  under  each  of  sections  1124  and  1125 
for  any  fiscal  year  shall  be  at  least  85  per- 
cent of  the  total  amount  such  local  edu- 
cational agency  was  allocated  under  such 
sections  (or.  for  fiscal  year  1995.  their  prede- 
cessor authorities)  for  the  preceding  fiscal 
year. 

••(d)  Definition.- For  the  purpose  of  this 
section  and  sections  1124  and  1125.  the  term 
State  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico, 

-SEC.     U»4.     BASIC     GRANTS    TO     LOCAL    EDU- 
CATIONAL AGENCIES. 

••(a)  A.mount  of  Grants.— 
■•(1)  Grants  for  local  educational  .agen- 
cies .AND  PUERTO  RICO.— 

••(A)  The  grant  which  a' local  educational 
agency  in  a  State  is  eligible  to  receive  under 
this  subpart  for  a  fiscal  year  shall  (except  as 
provided  in  section  1126).  be  determined  by 
multiplying  the  number  of  children  counted 
under  subsection  (o  by  40  percent  of  the 
amount  determined  under  the  next  sentence. 
The  amount  determined  under  this  sentence 
shall  be  the  average  per  pupil  expenditure  in 
the  State  except  that  (i)  if  the  average  per 
pupil  expenditure  in  the  State  is  less  than  80 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  such  amount  shall  be  80 
percent  of  the  average  per  pupil  expenditure 
in  the  United  States,  or  (ii)  if  the  average 
per  pupil  expenditure  in  the  State  is  more 
than  120  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  such  amount 
shall  be  120  percent  of  the  average  per  pupil 
expenditure  in  the  United  States.  For  each 
local  educational  agency  serving  an  area 
with  a  total  population  of  at  least  20.000  per- 
sons, the  grant  under  this  section  shall  be 


the  amount  determined  by  the  Secretary. 
For  local  educational  agencies  serving  areas 
with  total  population  of  fewer  than  20.000 
persons,  the  State  education  agency  may  ei- 
ther (I)  distribute  to  such  local  educational 
agencies  grants  under  this  section  equal  to 
the  amounts  determined  by  the  Secretary;  or 
(II)  use  an  alternative  method,  approved  by 
the  Secretary,  to  distribute  the  share  of  the 
State's  total  grants  under  this  section  that 
is  based  on  local  educational  agencies  with 
total  populations  of  fewer  than  20.000  per- 
sons. Such  an  alternative  method  of  distrib- 
uting grants  under  this  section  among  a 
State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  shall  be  based  upon  population 
data  that  the  State  education  agency  deter- 
mines best  reflect  the  current  distribution  of 
children  in  poor  families  among  the  State's 
local  educational  agencies  serving  areas  with 
total  populations  of  fewer  than  20.000  per- 
sons. If  a  local  educational  agency  serving  an 
area  with  total  population  of  less  than  20.000 
persons  is  dissatisfied  with  the  determina- 
tion of  its  grant  by  the  State  education 
agency,  then  it  may  appeal  this  determina- 
tion to  the  Secretary.  The  Secretary  must 
respond  to  this  appeal  within  45  days  of  re- 
ceipt. The  Secretary  shall  consult  with  the 
Secretary  of  Commerce  regarding  whether 
available  data  on  population  for  local  edu- 
cational agencies  serving  areas  with  total 
populations  of  fewer  than  20.000  persons  are 
sufficiently  reliable  to  be  used  to  determine 
final  grants  to  such  areas. 

■•(B)  If  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  In  such 
cases,  subject  to  section  1126.  the  grant  for 
any  local  educational  agency  in  such  an  area 
of  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all 
such  agencies  in  the  county  or  counties  in 
which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  de- 
termined under  subparagraph  (A)  for  such 
county  or  counties,  and  shall  be  allocated 
among  those  agencies  upon  such  equitable 
basis  as  may  be  determined  by  the  State  edu- 
cational agency  in  accordance  with  basic  cri- 
teria prescribed  by  the  Secretary. 

••(C)  For  each  fiscal  year,  the  Secretary 
shall  determine  the  percentage  which  the  av- 
erage per  pupil  expenditure  in  the  Common- 
wealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth 
of  Puerto  Rico  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  children  counted  under  subsection 
(c)  for  the  Commonwealth  of  Puerto  Rico  by 
the  product  of— 

■•(i)  the  percentage  determined  under  the 
preceding  sentence;  and 

■•(ii)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

••(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  State"  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  Palau. 

•■(b)  Minimum  Number  of  Children  To 
Qualify,— A  local  educational  agency  shall 
be  eligible  for  a  basic  grant  for  a  fiscal  year 
under  this  subpart  only  if  the  number  of 
children  counted  under  subsection  (o  in  the 


school  district  of  such  local  educational 
agency  is  at  least  10. 

••(c)  Children  To  Be  Counted.— 

••(1)  Categories  of  children,— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  is  the  aggregate  of— 

••(A)  the  number  of  children  aged  5  to  17. 
inclusive,  in  the  school  district  of  the  local 
educational  agency  from  families  below  the 
poverty  level  as  determined  under  paragraph 
(2)(.A). 

•■(B)  the  number  of  children  aged  5  to  17. 
inclusive,  in  the  school  district  of  such  agen- 
cy from  families  above  the  poverty  level  as 
determined  under  paragraph  (2)(B).  and 

■•(C)  the  number  of  children  aged  5  to  17. 
inclusive,  in  the  school  district  of  such  agen- 
cy in  institutions  for  neglected  and  delin- 
quent children  (other  than  such  institutions 
operated  by  the  United  States)  or  attending 
community  day  programs  for  such  children, 
but  not  counted  pursuant  to  subpart  3  of  part 
D  for  the  purposes  of  a  grant  to  a  State  agen- 
cy, or  being  supported  in  foster  homes  with 
public  funds. 

•■(2)  Determination  of  number  of  chil- 
dren.— 

•■(A)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  aged  5  to  17.  inclusive,  from  families 
below  the  poverty  level  on  the  basis  of  the 
most  recent  satisfactory  data  available  from 
the  Department  of  Commerce  for  local  edu- 
cational agencies  (as  produced  and  published 
under  section  181a  of  title  13.  United  States 
Code),  If.  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  The  District 
of  Columbia  and  the  Commonwealth  of  Puer- 
to Rico  shall  be  treated  as  individual  local 
educational  agencies.  If  a  local  educational 
agency  contains  two  or  more  counties  in 
their  entirety,  then  each  county  will  be 
treated  as  if  it  were  a  separate  local  edu- 
cational agency  for  purposes  of  calculating 
grants  under  this  part.  The  total  of  grants 
for  such  counties  shall  be  allocated  to  such  a 
local  educational  agency,  which  shall  dis- 
tribute to  schools  in  each  county  within  it  a 
share  of  the  local  educational  agency's  total 
grant  that  is  no  less  than  the  county's  share 
of  the  population  counts  used  to  calculate 
the  local  educational  agency's  grant.  If  the 
Department  of  Commerce  has  updated  data 
on  the  number  of  children,  aged  5-17.  from 
families  below  the  poverty  level  for  local 
educational  agencies,  then  the  Secretary 
shall  use  the  updated  data.  In  determining 
the  families  which  are  below  the  poverty 
level,  the  Secretary  shall  utilize  the  criteria 
of  poverty  used  by  the  Bureau  of  the  Census 
in  compiling  the  most  recent  decennial  cen- 
sus, in  such  form  as  those  criteria  have  been 
updated  by  increases  in  the  Consumer  Price 
Index  for  all  urban  consumers,  published  by 
the  Bureau  of  Labor  Statistics. 

••(B)  For  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren aged  5  to  17.  inclusive,  from  families 
above  the  poverty  level  on  the  basis  of  the 
number  of  such  children  from  families  re- 
ceiving an  annual  income,  in  excess  of  the 
current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  ap- 
proved under  title  IW  of  the  Social  Security 
Act;  and  in  making  such  determinations  the 
Secretary  shall  utilize  the  criteria  of  pov- 


erty used  by  the  Bureau  of  the  Census  in 
compiling  the  most  recent  decennial  census 
for  a  family  of  4  in  such  form  as  those  cri- 
teria have  been  updated  by  increases  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers, published  by  the  Bureau  of  Labor  Statis- 
tics, The  Secretary  shall  determine  the  num- 
ber of  such  children  and  the  number  of  chil- 
dren of  such  ages  living  in  institutions  for 
neglected  or  delinquent  children,  or  being 
supported  in  foster  homes  with  public  funds, 
on  the  basis  of  the  caseload  data  for  the 
month  of  October  of  the  preceding  fiscal  year 
(using,  in  the  case  of  children  described  in 
the  preceding  sentence,  the  criteria  of  pov- 
erty and  the  form  of  such  criteria  required 
by  such  sentence  which  were  determined  for 
the  calendar  year  preceding  such  month  of 
October)  or.  to  the  extent  that  such  data  are 
not  available  to  the  Secretary  before  Janu- 
ary of  the  calendar  year  in  which  the  Sec- 
retary's determination  is  made,  then  on  the 
basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  at  the  time  of  such  de- 
termination. The  Secretary  of  Health  and 
Human  Services  shall  collect  and  transmit 
the  information  required  by  this  subpara- 
graph to  the  Secretary  not  later  than  Janu- 
ary 1  of  each  year. 

••(C)  When  requested  by  the  Secretary,  the 
Secretary  of  Commerce  shall  make  a  special 
updated  estimate  of  the  number  of  children 
of  such  ages  who  are  from  families  below  the 
poverty  level  (as  determined  under  subpara- 
graph (A)  of  this  paragraph)  in  each  school 
district,  and  the  Secretary  is  authorized  to 
pay  (either  in  advance  or  by  way  of  reim- 
bursement) the  Secretary  of  Commerce  the 
cost  of  making  this  special  estimate.  The 
Secretary  of  Commerce  shall  give  consider- 
ation to  any  request  of  the  chief  executive  of 
a  State  for  the  collection  of  additional  cen- 
sus information.  For  purposes  of  this  sec- 
tion, the  Secretary  shall  consider  all  chil- 
dren who  are  in  correctional  institutions  to 
be  living  in  institutions  for  delinquent  chil- 
dren. 
••(d)  State  Minimum  — 
"(1)  The  aggregate  amount  allotted  for  all 
local  educational  agencies  within  a  State 
may  not  be  less  than  one-quarter  of  1  percent 
of  the  total  amount  available  for  such  fiscal 
year  under  this  section, 

••(2)(A)  No  State  shall,  by  reason  of  the  ap- 
plication of  the  provisions  of  paragraph  (1)  of 
this  subsection,  be  allotted  more  than— 

••(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

••(ii)  the  amount  calculated  under  subpara- 
graph (B).  whichever  is  less. 

"(B)  For  the  purpose  of  subparagraph 
(A)(ii).  the  amount  for  each  State  equals— 

••(i)  the  number  of  children  in  such  State 
counted  under  subsection  (c)  in  the  fiscal 
year  specified  in  subparagraph  (A),  multi- 
plied by 

"(ii)  150  percent  of  the  national  average  per 
pupil  payment  made  with  funds  available 
under  this  section  for  that  year, 

"SEC.  1124A.  CONCENTRATION  GRANTS  TO  LOCAL 
EDUCA'nONAL  AGENCIES. 

••(a)  Eligibility  for  and  a.mount  of 
Grants.— 

••(1)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  local  educational  agen- 
cy, in  a  State  other  than  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  Palau.  which  is  eligible 
for  a  grant  under  this  part  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant  under 
this  section  for  that  fiscal  year  if: 

'•(i)  the  number  of  children  counted  under 
section  1124(c)  of  this  part  in  the  local  edu- 


cational agency  for  the  preceding  fiscal  year 
exceeds  6.500.  or 

"(ii)  the  number  of  children  counted  under 
section  1124(c)  exceeds  15  percent  of  the  total 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  the  local  educational  agency  in 
that  fiscal  year. 

"(B)  Except  as  provided  in  subparagraph 
(C).  no  State  described  in  subparagraph  (.\) 
shall  receive  less  than— 

•■(i)  one-quarter  of  1  percent  of  the  sums 
appropriated  under  paragraph  (6)  of  this  sec- 
tion for  such  fiscal  year;  or 
•■(ii)  $250,000.  whichever  is  higher. 
••(C)  No  State  shall,  by  reason  of  the  appli- 
cation of  the  provisions  of  subparagraph 
(B)(i)  of  this  paragraph,  be  allotted  more 
than— 

"(i)  150  percent  of  the  amount  that  the 
State  received  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made,  or 

••(ii)  the  amount  calculated  under  subpara- 
graph (D).  whichever  is  less. 

••(D)  For  the  purpose  of  subparagraph  (C). 
the  amount  for  each  State  equals— 

••(i)  the  number  of  children  in  such  State 
counted  for  purposes  of  this  section  in  the 
fiscal  year  specified  in  subparagraph  (B). 
multiplied  by 

••(ii)  150  percent  of  the  national  average  per 
pupil  payment  made  with  funds  available 
under  this  section  for  that  year. 

•■(2)  For  each  local  educational  agency  eli- 
gible to  receive  an  additional  grant  under 
this  section  for  any  fiscal  year  the  Secretary 
shall  determine  the  product  of— 
■•(A)  the  greater  of— 

■(i)  the  number  of  children  in  excess  of 
6.500  counted  under  section  1124(c)  for  the 
preceding  fiscal  year,  in  a  local  educational 
agency  which  qualifies  on  the  basis  of  sub- 
paragraph (A)(i)  of  paragraph  (1);  or 

•(ii)  the  number  of  children  counted  under 
section  1124(c)  for  the  preceding  fiscal  year 
in  a  local  educational  agency  which  qualifies 
on  the  basis  of  subparagraph  (A)(ii)  of  para- 
graph (1);  and 

■•(B)  the  quotient  resulting  from  the  divi- 
sion of  the  amount  determined  for  those 
agencies  under  section  1124(a)(1)  for  the  fis- 
cal year  for  which  the  determination  is  being 
made  divided  by  the  total  number  of  children 
counted  under  section  1124(c)  for  that  agency 
for  the  preceding  fiscal  year. 

••(3)  The  amount  of  the  additional  grant  to 
which  an  eligible  local  educational  agency  is 
entitled  under  this  section  for  any  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  amount  reserved  under 
paragraph  (6)  for  that  fiscal  year  as  the  prod- 
uct determined  under  paragraph  (2)  for  such 
local  educational  agency  for  that  fiscal  year 
bears  to  the  sum  of  such  products  for  all 
local  educational  agencies  in  the  United 
States  for  that  fiscal  year. 

••(4)  For  the  purposes  of  this  section,  the 
Secretary  shall  determine  the  number  of 
children  counted  under  section  1124(c)  for 
any  local  educational  agency,  and  the  total 
number  of  children  aged  five  to  seventeen, 
inclusive,  in  local  educational  agencies,  on 
the  basis  of  the  most  recent  satisfactory 
data  available  at  the  time  the  payment  for 
such  local  educational  agency  is  determined 
under  section  1124. 

••(5)(A)  For  each  local  educational  agency 
sei-ving  an  area  with  a  total  population  of  at 
least  20.000  persons,  the  grant  under  this  sec- 
tion shall  be  the  amount  determined  by  the 
Secretary.  For  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons,  the  State  education 
agency  may  either  (ii  distribute  to  such  local 


educational  agencies  grants  under  this  sec- 
tion equal  to  the  amounts  determined  by  the 
Secretary;  or  (ii)  use  an  alternative  method, 
approved  by  the  Secretary,  to  distribute  the 
share  of  the  State's  total  grants  under  this 
section  that  is  based  on  local  educational 
agencies  with  total  populations  of  fewer  than 
20.000  persons.  Such  an  alternative  method  of 
distributing  grants  under  this  section  among 
a  State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  shall  be  based  upon  population 
data  that  the  State  education  agency  deter- 
mines best  reflects  the  current  distribution 
of  children  in  poor  families  among  the 
State's  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  and  meeting  the  eligibility  cri- 
teria of  paragraph  (1)(A),  If  a  local' edu- 
cational agency  serving  an  area  with  total 
population  of  less  than  20.000  persons  is  dis- 
satisfied with  the  determination  of  its  grant 
by  the  State  education  agency,  then  it  may 
appeal  this  determination  to  the  Secretary, 
The  Secretary  must  respond  to  this  appeal 
within  45  days  of  receipt.  The  Secretary  shall 
consult  with  the  Secretary  of  Commerce  re- 
garding whether  available  data  on  popu- 
lation for  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  are  sufficiently  reliable  to  be 
used  to  determine  final  grants  to  such  areas 
meeting  the  eligibility  criteria  of  paragraph 
(1)(A). 

••(B)  If.  and  only  if.  there  are  portions  of 
any  of  the  States  for  which  the  Department 
of  Commerce  has  not  prepared  data  on  the 
number  of  children,  aged  5-17.  from  families 
below  the  poverty  level  for  local  educational 
agencies,  then  the  Secretary  shall  use  such 
data  compiled  for  counties  in  those  portions 
of  the  States,  treating  the  counties  as  if  they 
were  local  educational  agencies.  In  such 
cases,  subject  to  section  1126.  the  grant  for 
any  local  educational  agency  in  such  an  area 
of  a  State  shall  be  determined  on  the  basis  of 
the  aggregate  amount  of  such  grants  for  all 
such  agencies  in  the  county  or  counties  in 
which  the  school  district  of  the  particular 
agency  is  located,  which  aggregate  amount 
shall  be  equal  to  the  aggregate  amount  de- 
termined under  subparagraph  (A)  for  such 
county  or  counties,  and  shall  be  allocated 
among  those  agencies  upon  such  equitable 
basis  as  may  be  determined  by  the  State  edu- 
cational agency  in  accordance  with  the  basic 
criteria  prescribed  by  the  Secretary. 

••(b)  Reservation  of  Funds,- Of  the  total 
amount  of  funds  available  for  sections  1124 
and  1124A.  10  percent  of  the  amount  appro- 
priated for  that  fiscal  year  shall  be  available 
to  carry  out  this  section, 

••(c)  r.at.able  Reduction  Rule.— If  the 
sums  available  under  subsection  (b)  for  any 
fiscal  year  for  making  payments  under  this 
section  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  States  are  entitled 
to  receive  under  subsection  (a)  for  such  fiscal 
year,  the  maximum  amounts  which  all 
States  are  entitled  to  receive  under  sub- 
section (a)  for  such  fiscal  year  shall  be  rat- 
ably reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments 
for  any  fiscal  year  during  which  the  preced- 
ing sentence  is  applicable,  such  reduced 
amounts  shall  be  increased  on  the  same  basis 
as  they  were  reduced, 

-SEC.  1125.  TARGETED  GRANTS  TO  LOCAL  EDU- 
CATIONAL AGENCIES. 

••(a)  Eligibility  of  Local  Educational 
Agencies,— A  local  educational  agency  in  a 
State  is  eligible  to  receive  a  targeted  grant 
under  this  section  for  any  fiscal  .vear  if  the 
number  of  children  in  the  local  educational 
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agency  under  subsection  1124(c),  before  appli- 
cation of  the  weighting  factor,  is  at  least  10. 

••(b)  Grants  for  Local  Educational 
Agencies,  the  District  of  Columbia,  and 
Puerto  Rico.— (D  The  amount  of  the  grant 
that  a  local  educational  agency  in  a  State  or 
that  the  District  of  Columbia  is  eligible  to 
receive  under  this  section  for  any  fiscal  year 
shall  be  the  product  of— 

••(A)  the  number  of  children  counted  under 
subsection  (c);  and 

•(B)  the  amount  in  the  second  sentence  of 
subparagraph  1124(a)(1)(A). 

••(2)  For  each  fiscal  year,  the  amount  of  the 
grant  for  which  the  Commonwealth  of  Puer- 
to Rico  is  eligible  under  this  section  shall  be 
equal  to  the  number  of  children  counted 
under  subsection  (c)  for  Puerto  Rico,  multi- 
plied by  the  amount  determined  in  subpara- 
graph 1124(a)(lKC). 

••(c)  Children  To  Be  Counted — 

••(1)  Categories  of  children.— The  number 
of  children  to  be  counted  for  purposes  of  this 
section  shall  be  the  number  counted  in  sub- 
section 1124(c)  multiplied  by  the  weighting 
factor  for  the  local  educational  agency.  The 
weighting  factor  shall  be  established  on  the 
basis  of  the  percentage  that  the  number  of 
children  counted  under  section  1124(c)  rep- 
resents of  the  total  population  aged  5-17 
years  in  the  local  educational  agency  or  the 
number  of  such  children.  Weighted  pupil 
counts  will  be  calculated  based  upon  both 
percentage  and  number  and  the  larger  of  the 
two  counts  will  be  used  in  calculating  grants 
for  each  local  educational  agency.  Weighting 
factors  shall  be  assigned  according  to  the  fol- 
lowing scale:  if  the  percentage  is  greater 
than  0  but  less  than  14.265.  the  weighting  fac- 
tor shall  be  l.(K)  for  all  children  counted  in 
section  1124(c);  if  the  percentage  is  greater 
than  14.265  but  less  than  21.553.  the  weighting 
factor  shall  be  1.00  for  a  number  of  children 
counted  in  section  1124(c)  equal  to  14.265  per- 
cent of  the  total  school  age  population  and 
1.50  for  children  counted  under  section 
1124(c)  in  excess  of  14.265  percent  of  the  total 
school  age  population;  if  the  percentage  is 
greater  than  21.553  percent  but  less  than 
29.223  percent,  then  the  weighting  factor 
shall  be  1.00  for  a  number  of  children  counted 
in  section  1124(c)  equal  to  14.265  percent  of 
the  total  school  age  population.  1.50  for  a 
number  of  children  counted  under  section 
1124(c)  equal  to  7.288  percent  of  the  total 
school  age  population,  and  2.00  for  children 
counted  under  section  1124(c)  in  excess  of 
21.553  percent  of  the  total  school  age  popu- 
lation; if  the  percentage  is  greater  than 
29.223  percent  but  less  than  36.538  percent, 
then  the  weighting  factor  shall  be  1.00  for  a 
number  of  children  counted  in  section  1124(c) 
equal  to  14.265  percent  of  the  total  school  age 
population.  1.50  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  7.288 
percent  of  the  total  school  age  population. 
2.00  for  a  number  of  children  counted  under 
section  1124(c)  equal  to  7.67  percent  of  the 
total  school  age  population,  and  2.50  for  chil- 
dren counted  under  section  1124(c)  in  excess 
of  29.223  percent  of  the  total  school  age  popu- 
lation: and  if  the  percentage  is  greater  than 
36.538,  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  in  section 
1124(c)  equal  to  14.265  percent  of  the  total 
school  age  population.  1.50  for  a  number  of 
children  counted  under  section  1124(c)  equal 
to  7.288  percent  of  the  total  school  age  popu- 
lation, 2.00  for  a  number  of  children  counted 
under  section  1124(c)  equal  to  7.67  percent  of 
the  total  school  age  population.  2.50  for  a 
number  of  children  counted  in  section  1124(c) 
equal  to  7.315  percent  of  the  total  school  age 
population,  and  3.00  for  children  counted  in 


section  1124(c)  in  excess  of  36.538  percent  of 
the  total  school  age  population.  Separately. 
if  the  number  of  children  counted  under  sec- 
tion 1124(c)  is  greater  than  0  but  less  than 
575.  the  weighting  factor  shall  be  1.00  for  all 
children  counted  in  section  1124(c);  if  the 
number  is  greater  than  575  but  less  than 
1.870.  the  weighting  factor  shall  be  1.00  for  a 
number  of  children  counted  in  section  1124(c) 
equal  to  575.  and  1.50  for  children  counted 
under  section  1124(c)  in  excess  of  575;  if  the 
number  is  greater  than  1.870  but  less  than 
6.910.  then  the  weighting  factor  shall  be  1.00 
for  a  number  of  children  counted  in  section 
1124(c)  equal  to  575.  1.50  for  a  number  of  chil- 
dren counted  under  section  1124(c)  equal  to 
1.295.  and  2.00  for  children  counted  under  sec- 
tion 1124(c)  in  excess  of  1.870:  if  the  number 
is  greater  than  6.910  but  less  than  42.000  then 
the  weighting  factor  shall  be  1.00  for  a  num- 
ber of  children  counted  in  section  1124(c) 
equal  to  575.  1.50  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  1.295. 
2.00  for  a  number  of  children  counted  under 
section  1124(c)  equal  to  5.040.  and  2.50  for 
children  counted  under  section  1124(c)  in  ex- 
cess of  6.910;  and  if  the  number  is  greater 
than  42.000.  then  the  weighting  factor  shall 
be  1.00  for  a  number  of  children  counted  in 
section  1124(c)  equal  to  575.  1.50  for  a  number 
of  children  counted  under  section  1124(c) 
equal  to  1.295.  2.00  for  a  number  of  children 
counted  under  section  1124(c)  equal  to  5.040. 
2.50  for  a  number  of  children  counted  in  sec- 
tion 1124(c)  equal  to  35.090  and  3.00  for  chil- 
dren counted  in  section  1124(c)  in  excess  of 
42.000.  For  the  Commonwealth  of  Puerto 
Rico,  the  weighting  factor  shall  be  no  great- 
er than  1.62. 

••(d)  Local  Educational  Agency  Alloca- 
tions.—For  each  local  educational  agency 
serving  an  area  with  a  total  population  of  at 
least  20.000  persons,  the  grant  under  this  sec- 
tion shall  be  the  amount  determined  by  the 
Secretary.  For  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons,  the  State  education 
agency  may  either  (1)  distribute  to  such 
local  educational  agencies  grants  under  this 
section  equal  to  the  amounts  determined  by 
the  Secretary;  or  (2)  use  an  alternative 
method,  approved  by  the  Secretary,  to  dis- 
tribute the  share  of  the  State's  total  grants 
under  this  section  that  is  based  on  local  edu- 
cational agencies  with  total  populations  of 
fewer  than  20.000  persons.  Such  an  alter- 
native method  of  distributing  grants  under 
this  section  among  a  State's  local  edu- 
cational agencies  serving  areas  with  total 
populations  of  fewer  than  20.000  persons  shall 
be  based  upon  population  data  that  the  State 
education  agency  determines  best  reflects 
the  current  distribution  of  children  in  poor 
families  among  the  State's  local  educational 
agencies  serving  areas  with  total  populations 
of  fewer  than  20,000  persons.  If  a  local  edu- 
cational agency  serving  an  area  with  total 
populations  of  less  than  20.000  persons  is  dis- 
satisfied with  the  determination  of  its  grant 
by  the  State  education  agency,  then  it  may 
appeal  this  determination  to  the  Secretary. 
The  Secretary  must  respond  to  this  appeal 
within  45  days  of  receipt.  If.  and  only  if. 
there  are  portions  of  any  of  the  States  for 
which  the  Department  of  Commerce  has  not 
prepared  data  on  the  number  of  children, 
aged  5-17.  from  families  below  the  poverty 
level  for  local  educational  agencies,  then  the 
Secretary  shall  use  such  data  compiled  for 
counties  in  those  portions  of  the  States, 
treating  the  counties  as  if  they  were  local 
educational  agencies.  The  Secretary  shall 
consult  with  the  Secretary  of  Commerce  re- 
garding   whether   available   data    on    popu- 


lation for  local  educational  agencies  serving 
areas  with  total  populations  of  fewer  than 
20.000  persons  are  sufficiently  reliable  to  be 
used  to  determine  final  grants  to  such  areas. 

••(d)  St.\te  Mini.mum.— Notwithstanding 
any  other  provision  of  this  section,  from  the 
total  amount  available  for  any  fiscal  year  to 
carry  out  this  section,  each  State  shall  be  al- 
lotted at  least  the  lesser  of— 

••(1)  one  quarter  of  one  percent  of  such 
amount; 

■■(2)  150  percent  of  the  national  average 
grant  under  this  section  per  child  described 
in  section  1124(c).  without  application  of  a 
weighting  factor,  multiplied  by  the  State's 
total  number  of  children  described  in  section 
1124(c).  without  application  of  a  weighting 
factor. 
"SEC.  1126.  SPECIAL  ALLOCATION  PROCEDURES. 

••(a)  Allocations  for  Neglected  or  De- 
linquent Children.— (1)  If  a  State  edu- 
cational agency  determines  that  a  local  edu- 
cational agency  in  the  State  is  unable  or  un- 
willing to  provide  for  the  special  educational 
needs  of  children  who  are  living  in  institu- 
tions for  neglected  or  delinquent  children  as 
described  in  subparagraph  1124(c)(1)(C).  the 
State  educational  agency  shall,  if  it  assumes 
responsibility  for  the  special  educational 
needs  of  such  children,  receive  the  portion  of 
such  local  educational  agency's  allocation 
under  sections  1124.  1124A.  and  1125  that  is 
attributable  to  such  children. 

••(2)  If  the  State  educational  agency  does 
not  assume  such  responsibility,  any  other 
State  or  local  public  agency  that  does  as- 
sume such  responsibility  shall  receive  that 
portion  of  the  local  educational  agency's  al- 
location. 

••(b)  Allocations  Among  Lcxjal  Edu- 
cational Agencies.— The  State  educational 
agency  may  allocate  the  amounts  of  grants 
under  sections  1124.  1124A.  and  1125  between 
and  among  the  affected  local  educational 
agencies  when — 

••(1)  two  or  more  local  educational  agencies 
serve,  in  whole  or  in  part,  the  same  geo- 
graphical area;  or 

•■(2)  a  local  educational  agency  provides 
free  public  education  for  children  who  reside 
in  the  school  district  of  another  local  edu- 
cational agency. 

••(c)  Reallocation.- If  a  State  educational 
agency  determines  that  the  amount  of  a 
grant  a  local  educational  agency  would  re- 
ceive under  sections  1124.  1124A.  and  1125  is 
more  than  such  local  agency  will  use.  the 
State  educational  agency  shall  make  the  ex- 
cess amount  available  to  other  local  edu- 
cational agencies  in  the  State  that  need  ad- 
ditional funds  in  accordance  with  criteria  es- 
tablished by  the  State  educational  agency. 

"SEC.  1127.  CARRYOVER  AND  WAIVER. 

••(a)  Li.mitation  on  Carryover.— Notwith- 
standing section  412  of  the  General  Edu- 
cation Provisions  Act  or  any  other  provision 
of  law.  not  more  than  15  percent  of  the  funds 
allocated  to  a  local  educational  agency  for 
any  fiscal  year  under  this  subpart  (but  not 
including  funds  received  through  any  re- 
allocation under  this  subpart)  may  remain 
available  for  obligation  by  such  agency  for 
one  additional  fiscal  year. 

••(b)  Waiver.— A  State  educational  agency 
may.  once  every  three  years,  waive  the  per- 
centage limitation  in  subsection  (a)  if— 

••(1)  the  agency  determines  that  the  re- 
quest of  a  local  educational  agency  is  reason- 
able and  necessary;  or 

••(2)  supplemental  appropriations  for  this 
subpart  become  available. 

••(c)  Exclusion.— The  percentage  limita- 
tion under  subsection  (a)  shall  not  apply  to 
any  local  educational  agency  that  receives 
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less  than  $50,000  under  this  subpart  for  any 
fiscal  year. 

'Subpart  3 — Presidential  Awards  Program 
"SEC.  1131.  PRESIDE.VnAL  AWARDS  PROGRAM. 

••(a)  Development.— The  Secretary  shall. 
in  consultation  with  the  chairpersons  and 
ranking  minority  members  of  the  Committee 
on  Education  and  Labor  for  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  educational  leaders,  develop  a  Presi- 
dential awards  program  that  will  recognize 
and  provide  a  cash  award  to  schools  that 
excel  in  educating  their  students  to  high  lev- 
els as  defined  by  the  National  Education 
Goals  and  the  standards  certified  by  the  Na- 
tional Education  Standards  and  Improve- 
ment Council  established  under  the  Goals 
2000:  Educate  America  Act. 

••(b)  Nominations.— Schools  recognized 
under  this  program  will  be  selected  by  the 
Secretary  from  a  list  of  nominees.  Each 
State  shall  select  a  nominee  to  be  submitted 
to  the  Secretary  from  among  schools  des- 
ignated as  distinguished  schools  under  sec- 
tion 1119. 

••(c)  Selection.— The  Secretary  shall  annu- 
ally convene  a  panel  of  experts  who  will  re- 
view nominated  schools  and  select  those  who 
will  receive  awards.  In  addition  to  Presi- 
dential recognition,  selected  schools  will  re- 
ceive a  cash  award  which  may  be  applied 
without  restriction  to  enhance  the  edu- 
cational programs  in  that  schools  or  to  pro- 
vide cash  awards  to  personnel  in  the  school. 

••(d)   AUTHORIZ.ATION    of   APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1995.  1996. 
1997.  1998.  and  1999. 
"PART  B— EVEN  START  FAMILY  LITERACY 

PROGRAMS 
"SEC.  1201.  STATEMENT  OF  PURPOSE. 

•"It  is  the  purpose  of  this  part  to  help  break 
the  cycle  of  poverty  and  illiteracy  by  im- 
proving the  educational  opportunities  of  the 
Nation's  low-income  families  by  integrating 
early  childhood  education,  adult  literacy  or 
adult  basic  education,  and  parenting  edu- 
cation into  a  unified  family  literacy  pro- 
gram, to  be  referred  to  as  Even  Start",  that 
is  implemented  through  cooperative  projects 
that  build  on  existing  community  resources 
to  create  a  new  range  of  services,  that  pro- 
motes achievement  of  the  National  Edu- 
cation Goals,  and  that  assists  children  and 
adults  from  low-income  families  to  achieve 
challenging  State  standards. 
"SEC.  1202.  PROGRAM  AUTHORIZED. 

••(a)  Reserv.\tion  for  Migrant  Programs. 
Outlying  areas.  Indian  Tribes,  and  Other 
Purposes.— (1)  In  each  fiscal  year,  the  Sec- 
retary shall  reserve  not  less  than  5  percent 
of  the  amount  appropriated  under  section 
1002(b)  of  this  title  for  programs,  under  such 
terms  and  conditions  as  the  Secretary  shall 
establish,  that  are  consistent  with  the  pur- 
pose of  this  part,  and  according  to  their  rel- 
ative needs,  for— 

•'(A)  children  of  migratory  workers: 

"(B)  the  outlying  areas; 

"(C)  Indian  tribes  and  tribal  organizations: 
and 

••(2)  If  the  amount  of  funds  made  available 
under  subsection  (a)  exceeds  $4,600,000.  the 
Secretary  shall  make  a  grant  of  sufficient 
size  and  for  a  period  of  sufficient  duration  to 
demonstrate  the  effectiveness  of  a  family  lit- 
eracy program  in  a  prison  that  houses 
women  and  their  preschool  age  children  and 
that  has  the  capability  of  developing  a  pro- 
gram of  high  quality. 

••(b)  Reservation  for  Federal  Activi- 
ties.—From    amounts    appropriated    under 


section  1002(b).  the  Secretary  may  reserve 
not  more  than  three  percent  of  such  amounts 
or  the  amount  reserved  for  such  purposes  in 
the  fiscal  year  1994.  whichever  is  greater,  for 
purposes  of— 

••(1)  carrying  out  the  evaluation  recjuired 
by  section  1209:  and 

"(2)  providing,  through  grants  or  con- 
tracts, technical  assistance,  program  im- 
provement, and  replication  activities 
through  eligible  organizations. 

•(c)  State  Allocation.— d)  After  reserv- 
ing funds  under  subsections  (a)  and  (b).  the 
Secretary  shall  allocate  the  remaining  funds 
appropriated  for  this  part  to  States,  to  be 
used  in  accordance  with  section  1203. 

•(2)  Except  as  provided  in  paragraph  (3i. 
from  the  total  amount  available  for  alloca- 
tion to  States  in  any  fiscal  year,  each  State 
shall  be  eligible  to  receive  a  grant  under 
paragraph  (1)  in  an  amount  that  bears  the 
same  ratio  to  such  total  amount  as  the 
amount  allocated  to  such  State  under  sec- 
tion 1122  of  this  title  bears  to  the  total 
amount  allocated  under  that  section  to  all 
the  States. 

••(3)  No  State  shall  receive  less  than 
$250,000  under  paragraph  (1)  for  any  fiscal 
year. 

■•(d)  Definitions.— For  the  purpose  of  this 
part — 

••(1)  the  term  eligible  entity'  means  a 
partnership  composed  of  both — 

••(A)  a  local  educational  agency:  and 

••(B)  a  nonprofit  community-based  organi- 
zation, public  agency,  institution  of  higher 
education,  or  other  public  or  private  non- 
profit organization  of  demonstrated  quality: 

••(2)  the  terms  •Indian  tribe'  and  tribal  or- 
ganization' have  the  meanings  given  such 
terms  in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act: 

••(3)  the  term  'State'  includes  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico:  and 

•■(4)  the  term  -eligible  organization'  means 
any  public  or  private  nonprofit  organization 
with  a  record  of  providing  effective  services 
to  family  literacy  providers,  such  as  the  Na- 
tional Center  for  Family  Literacy.  Parents 
as  Teachers.  Inc..  and  the  Home  Instruction 
Program  for  Preschool  'Voungsters. 

"SEC.  1203.  STATE  PROGRAMS. 

••(a)  St.ate-Level  ACTivi'nEs.— Each  State 
that  receives  a  grant  under  section  1202(c)(1) 
may  use  not  more  than  5  percent  for— 

•■(1)  administrative  costs;  and 

'■(2)  the  provision,  through  one  or  more 
subgrants  or  contracts,  of  access  to  technical 
assistance  for  program  improvement  and 
replication  to  eligible  entities  that  receive 
subgrants  under  subsection  (b). 

••(b)  Subgrants  for  Local  Programs— <i) 
Each  State  shall  use  the  remainder  of  its 
grant  to  make  subgrants  to  eligible  entities 
to  carry  out  Even  Start  programs. 

••(2)  No  State  shall  award  a  subgrant  under 
paragraph  (1)  for  an  amount  less  than  $75,000. 

"SEC.  1204.  USES  OF  FUNDS. 

••(a)  In  General.— In  carrying  out  an  Even 
Start  program  under  this  part,  a  recipient  of 
funds  under  this  part  shall  use  such  funds  to 
pay  the  Federal  share  of  the  cost  of  provid- 
ing family-centered  education  programs  that 
involve  parents  and  children,  from  birth 
through  age  7.  in  a  cooperative  effort  to  help 
parents  become  full  partners  in  the  edu- 
cation of  their  children  and  to  assist  chil- 
dren in  reaching  their  full  potential  as  learn- 
ers. 

•■(b)  Federal  Share  LiMiTA'noN.— {Ima) 
Except  as  provided  in  paragraph  (2).  the  Fed- 
eral share  under  this  part  may  not  exceed— 

••(i)  90  percent  of  the  total  cost  of  the  pro- 
gram in  the  first  year  that  that  program  re- 


ceives assistance  under  this  part  or  its  prede- 
cessor authority; 

••(ii)  80  percent  in  the  second  such  year: 

••(iii)  70  percent  in  the  third  such  year; 

••(iv)  60  percent  in  the  fourth  such  year: 
and 

••(v)  50  percent  in  any  subsequent  such 
year. 

"(B)  The  remaining  cost  of  a  program 
under  this  part  may  be  provided  in  cash  or  in 
kind,  fairly  evaluated,  and  may  be  obtained 
from  any  source  other  than  funds  received 
under  this  title. 

"(2)  The  State  educational  agency  may 
waive,  in  whole  or  in  part,  the  cost-sharing 
requirement  of  paragraph  (1)  if  an  eligible 
entity— 

••(A)  demonstrates  that  it  otherwise  would 
not  be  able  to  participate  in  the  program 
under  this  part:  and 

••(B)  negotiates  an  agreement  with  the 
State  educational  agency  with  respect  to  the 
amount  of  the  remaining  cost  to  which  the 
waiver  would  be  applicable. 

•■(3)  Federal  funds  under  this  part  may  not 
be  used  for  the  indirect  costs  of  an  Even 
Start  program,  except  that  the  Secretary 
may  waive  this  limitation  if  a  recipient  of 
funds  reserved  under  section  l202(aK3)  dem- 
onstrates to  the  Secretary's  satisfaction 
that  it  otherwise  would  not  be  able  to  par- 
ticipate in  the  progiam  under  this  part. 

-SEC.  1205  PROGRAM  ELEME.NTS. 

■Each  Even  Start  program  assisted  under 
this  part  shall— 

■•(1)  include  the  identification  and  recruit- 
ment of  families  most  in  need  of  services 
provided  under  this  part,  as  indicated  by  a 
low  level  of  income,  a  low  level  of  adult  lit- 
eracy or  English  language  proficiency  of  the 
eligible  parent  or  parents,  and  other  need-re- 
lated indicators: 

••(2)  include  screening  and  preparation  of 
parents  and  children  to  enable  them  to  par- 
ticipate fully  in  the  activities  and  .services 
provided  under  this  part,  including  testing, 
referral  to  necessary  counselling,  other  de- 
velopmental and  support  services,  and  relat- 
ed services: 

••(3)  be  designed  to  accommodate  the  par- 
ticipants' work  schedule  and  other  respon- 
sibilities, including  the  provision  of  support 
services,  when  unavailable  from  other 
sources,  necessary  for  participation,  such 
as— 

"(A)  scheduling  and  locating  of  services  to 
allow  joint  participation  by  parents  and  chil- 
dren: 

"(B)  child  care  for  the  period  that  parents 
are  involved  in  the  program  provided  under 
this  part:  and 

••(C)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  partici- 
pate in  programs  authorized  by  this  part; 

"(4)  include  high-quality  instructional  pro- 
grams that  promote  adult  literacy,  empower 
parents  to  support  the  educational  growth  of 
their  children,  developmentally  appropriate 
early  childhood  educational  services,  and 
preparation  of  children  for  success  in  regular 
school  programs: 

'•(5)  include  special  training  of  staff,  in- 
cluding child  care  staff,  to  develop  the  skills 
necessary  to  work  with  parents  and  young 
children  in  the  full  range  of  instructional 
services  offered  through  this  part; 

••(6)  provide  and  monitor  integrated  in- 
structional services  to  participating  parents 
and  children  through  home-based  programs; 

••(7)  operate  on  a  year-round  basis,  includ- 
ing the  provision  of  some  program  services, 
either  instructional  or  enrichment,  or  both, 
during  the  .summer  months; 
'•(8)  be  coordinated  with— 
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•■(A)  programs  assisted  under  other  parts 
of  this  title  and  this  Act: 

••(B)  any  relevant  programs  under  the 
Adult  Education  Act.  the  Individuals  With 
Disabilities  Education  Act.  and  the  Job 
Training  Partnership  Act:  and 

••(C)  the  Head  Start  program,  volunteer  lit- 
eracy programs,  and  other  relevant  pro- 
grams; and 

••(9)  provide  for  an  independent  evaluation 
of  the  program. 

"SEC.  1206.  ELIGIBLE  PAKTICIPANTS. 

"(a)  In  Gener.\l.— Except  as  provided  in 
subsection  (b).  eligible  participants  in  an 
Even  Start  program  are— 

••(1)  a  parent  or  parents— 

•■(A)  who  are  eligible  for  participation  in 
an  adult  basic  education  program  under  the 
Adult  Education  Act:  or 

••(B)  who  are  within  the  State's  compul- 
sory school  attendance  age  range,  so  long  as 
a  local  educational  agency  provides  (or  en- 
sures the  availability  of)  the  basic  education 
component  required  under  this  part:  and 

••(2)  the  child  or  children,  from  birth 
through  age  seven,  of  any  parent  described  in 
paragraph  ( 1 ). 

••(b)  Eligibility  for  cert.mn  Other  P.\r- 
TiciPANTS.— (1)  Family  members  other  than 
those  described  in  subsection  (a)  may  par- 
ticipate in  program  activities  and  services, 
when  deemed  by  the  program  to  serve  the 
purpose  of  this  part. 

•■(2)  Any  family  participating  in  a  program 
under  this  part  that  becomes  ineligible  for 
such  participation  as  a  result  of  one  or  more 
members  of  the  family  becoming  ineligible 
for  such  participation  may  continue  to  par- 
ticipate in  the  program  until  all  members  of 
the  family  become  ineligible  for  participa- 
tion, which— 

••(A)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  child  or  children  of 
such  family  attaining  the  age  of  eight,  shall 
be  in  two  years  or  when  the  parent  or  par- 
ents become  ineligible  due  to  educational  ad- 
vancement, whichever  occurs  first;  and 

•■(B)  in  the  case  of  a  family  in  which  ineli- 
gibility was  due  to  the  educational  advance- 
ment of  the  parent  or  parents  of  such  family, 
shall  be  when  all  children  in  the  family  at- 
tain the  age  of  eight. 

-SEC.  1207.  APPLICA'nONS. 

•■(a)  SUB.MissioN.— To  be  eligible  to  receive 
a  subgrant  under  this  part,  an  eligible  entity 
shall  submit  an  application  to  the  State  edu- 
cational agency  in  such  form  and  contaming 
or  accompanied  by  such  information  as  the 
State  educational  agency  shall  require. 

■•(b)  Re(3Uired  Document.ation.— Each  ap- 
plication shall  include  documentation,  satis- 
factory to  the  State  educational  agency, 
that  the  eligible  entity  has  the  qualified  per- 
sonnel needed — 

••(1)  to  develop,  administer,  and  implement 
an  Even  Start  program  under  this  part:  and 

••(2)  to  provide  access  to  the  special  train- 
ing necessary  to  prepare  staff  for  the  pro- 
gram .  which  may  be  offered  by  an  eligible 
organization. 

■•(c)  Plan.— Such  application  shall  also  in- 
clude a  plan  of  operation  for  the  program 
which  shall  include— 

•■(Da  description  of  the  program  goals: 

••(2)  a  description  of  the  activities  and 
services  that  will  be  provided  under  the  pro- 
gram, including  a  description  of  how  the  pro- 
gram will  incorporate  the  program  elements 
required  by  section  1205; 

••(3)  a  description  of  the  population  to  be 
served  and  an  estimate  of  the  number  of  par- 
ticipants: 

•■(4)  as  appropriate,  a  description  of  the  ap- 
plicant's collaborative  efforts  with  institu- 


tions of  higher  education,  community-based 
organizations,  the  State  educational  agency, 
private  elementary  schools,  or  other  eligible 
organizations  in  carrying  out  the  program 
for  which  assistance  is  sought: 

••(5)  a  statement  of  the  methods  that  will 
be  used— 

••(A)  to  ensure  that  the  programs  will  serve 
families  most  in  need  of  the  activities  and 
services  provided  by  this  part: 

••(B)  to  provide  services  under  this  part  to 
individuals  with  special  needs,  such  as  indi- 
viduals with  limited  English  proficiency  and 
individuals  with  disabilities;  and 

••(C)  to  encourage  participants  to  remain 
in  the  program  for  a  time  sufficient  to  meet 
the  program's  purpose:  and 

••(6)  a  description  of  how  the  plan— 

••(A)(i)  is  consistent  with  and  promotes  the 
goals  of  the  State  and  local  plans,  either  ap- 
proved or  being  developed,  under  title  III  of 
the  Goals  2000:  Educate  America  Act:  and 

••(ii)  is  consistent  with  the  State  and  local 
plans  under  sections  1111  and  1112:  or 

••(B)  is  consistent  with  the  State  and  local 
plans  under  sections  1111  and  1112  is  the 
State  does  not  have  an  approved  plan  under 
title  III  of  the  Goals  2000;  Educate  America 
Act  and  is  not  developing  such  a  plan. 

••(d)  The  plan  described  in  subsection  (C)(6) 
may  be  submitted  as  part  of  a  consolidated 
application  under  section  9302. 

"SEC.  1208.  AWARD  OF  SUBGRANTS. 

••(a)  Selection  Process.— (D  The  State 
educational  agency  shall  establish  a  review 
panel  that  will  approve  applications  that— 

••(A)  are  most  likely  to  be  successful  in 
meeting  the  purpose  of  this  part,  and  in  ef- 
fectively implementing  the  program  ele- 
ments required  under  section  1205; 

••(B)  demonstrate  that  the  area  to  be 
served  by  such  program  has  a  high  percent- 
age or  a  large  number  of  children  and  fami- 
lies who  are  in  need  of  such  services  as  indi- 
cated by  high  levels  of  poverty,  illiteracy, 
unemployment,  or  limited  English  pro- 
ficiency: 

••(C)  provide  services  for  at  least  a  three- 
year  age  range,  which  may  begin  at  birth: 

■■(D)  demonstrate  the  greatest  possible  co- 
operation and  coordination  between  a  vari- 
ety of  relevant  service  providers  in  all  phases 
of  the  program: 

••(E)  include  cost-effective  budgets,  given 
the  scope  of  the  application; 

••(F)  demonstrate  the  applicant's  ability  to 
provide  the  additional  funding  required  by 
section  1204(b): 

••(G)  are  representative  of  urban  and  rural 
regions  of  the  State:  and 

■•(H)  show  the  greatest  promise  for  provid- 
ing models  that  may  be  adopted  by  other 
local  educational  agencies. 

■■(2)  The  State  educational  agency  shall 
give  priority  for  subgrants  under  this  sub- 
section to  proposals  that  either— 

•'(A)  target  services  primarily  to  families 
described  in  paragraph  (1)(B);  or 

••(B)  are  located  in  areas  designated  as 
empowerment  zones  or  enterprise  commu- 
nities. 

■•(b)  Review  Panel.— a  review  panel  shall 
consist  of  at  least  three  members,  including 
one  early  childhood  professional,  one  adult 
education  professional,  and  one  or  more  of 
the  following  individuals; 

••(1)  A  representative  of  a  parent-child  edu- 
cation organization. 

"(2)  A  representative  of  a  community- 
based  literacy  organization. 

■■(3)  A  member  of  a  local  board  of  edu- 
cation. 

■■(4)  A  representative  of  business  and  indus- 
try with  a  commitment  to  education. 


■■(5)  An  individual  who  has  been  involved  in 
the  implementation  of  programs  under  this 
title  in  the  State. 

•■(c)  Duration.— (1)  Subgrants  may  be 
awarded  for  a  period  not  to  exceed  four 
years. 

■•(2)  The  State  educational  agency  may 
provide  a  subgrantee,  at  the  subgrantee's  re- 
quest, a  3-  to  6-month  start-up  period  during 
the  first  year  of  the  four-year  period,  which 
may  include  staff  recruitment  and  training. 
and  the  coordination  of  services,  before  re- 
quiring full  implementation  of  the  program. 

••(3)(A)  In  reviewing  any  application  for  a 
subgrant  to  continue  a  program  for  the  sec- 
ond, third,  or  fourth  year,  the  State  edu- 
cational agency  shall  review  the  progress 
being  made  toward  meeting  the  objectives  of 
the  program  after  the  conclusion  of  the 
start-up  period,  if  any. 

••(B)  The  State  educational  agency  may 
refuse  to  award  a  subgrant  if  such  agency 
finds  that  sufficient  progress  has  not  been 
made  toward  meeting  such  objectives,  but 
only  after  affording  the  applicant  notice  and 
an  opportunity  for  a  hearing. 

••(4)(A)  An  eligible  entity  that  has  pre- 
viously received  a  subgrant  under  this  part 
may  reapply  under  the  terms  of  this  part  for 
a  second  project  period. 

••(B)  During  the  second  project  period,  the 
Federal  share  of  the  subgrant  shall  not  ex- 
ceed 50  percent  in  any  year. 

"SEC.  1209.  EVALUATION. 

•From  funds  reserved  under  section 
1202(b)(1).  the  Secretary  shall  provide  for  an 
independent  evaluation  of  programs  under 
this  part— 

••(1)  to  determine  the  performance  and  ef- 
fectiveness of  programs;  and 

•■(2)  to  identify  effective  Even  Start 
projects  that  can  be  replicated  and  used  in 
providing  technical  assistance  to  national. 
State,  and  local  programs. 

"PART  C— EDUCATION  OF  MIGRATORY 
CHILDREN 
"SEC.  1301.  PROGRAM  PURPOSE. 

•It  is  the  purpose  of  this  part  to  assist 
States  to — 

•■(1)  support  high-quality  and  comprehen- 
sive educational  programs  for  migratory 
children  to  help  reduce  the  educational  dis- 
ruptions and  other  problems  that  result  from 
repeated  moves: 

••(2)  ensure  that  migratory  children  are 
provided  with  appropriate  educational  serv- 
ices (including  supportive  services)  that  ad- 
dress their  special  needs  in  a  coordinated  and 
efficient  manner; 

■(3)  ensure  that  migratory  children  have 
the  opportunity  to  meet  the  same  challeng- 
ing performance  standards  that  all  children 
are  expected  to  meet: 

■■(4)  design  programs  to  help  migratory 
children  overcome  educational  disruption, 
cultural  and  language  barriers,  social  isola- 
tion, various  health-related  problems,  and 
other  factors  that  inhibit  their  ability  to  do 
well  in  school,  and  to  prepare  these  children 
to  make  a  successful  transition  to  post- 
secondary  education  or  employment:  and 

■■(5)  ensure  that  migratory  children  benefit 
from  State  and  local  systemic  reforms. 

"SEC.  1302.  PROGRAM  AUTHORIZED. 

■'In  order  to  carry  out  the  purpose  of  this 
part,  the  Secretary  shall  make  grants  to 
State  educational  agencies,  or  combinations 
of  such  agencies,  to  establish  or  improve,  di- 
rectly or  through  local  operating  agencies, 
programs  of  education  for  migratory  chil- 
dren in  accordance  with  this  part. 

"SEC.  1303.  STATE  ALLOCATIONS. 

■•(a)  State  Allocations.— Each  State 
(Other  than   the   Commonwealth  of  Puerto 


Rico)  is  entitled  to  receive  under  this  part, 
for  each  fiscal  year,  an  amount  equal  to — 

••(1)  the  sum  of  the  estimated  number  of 
migratory  children  aged  three  through  21 
who  reside  in  the  State  full  time  and  the 
full-time  equivalent  of  the  estimated  number 
of  migratory  children  aged  three  through  21 
who  reside  in  the  State  part  time,  as  deter- 
mined in  accordance  with  subsection  (e): 
multiplied  by 

•(2)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State,  except  that  the 
amount  determined  under  this  paragraph 
shall  not  be  less  than  32  percent,  or  more 
than  48  percent,  of  the  average  expenditure 
per  pupil  in  the  United  States. 

■•(b)  Allocation  to  Puerto  Rico.— For 
each  fiscal  year,  the  amount  for  which  the 
Commonwealth  of  Puerto  Rico  is  eligible 
under  this  section  shall  be  equal  to— 

"(1)  the  number  of  migratory  children  in 
Puerto   Rico,   determined   under  subsection 
(aHl);  multiplied  by 
■■(2)  the  product  of— 

"(A)  the  percentage  that  the  average  ex- 
penditure per  pupil  in  Puerto  Rico  is  of  the 
lowest  average  per-pupil  expenditure  of  any 
of  the  50  States;  and 

■•(B)  32  percent  of  the  average  expenditure 
per  pupil  in  the  United  States. 

"(c)  Ratable  Reductions:  Realloca- 
tions.—(l)(  A)  If.  after  the  Secretary  reserves 
funds  under  section  1308(C).  the  amount  ap- 
propriated to  carry  out  this  part  for  any  fis- 
cal year  is  insufficient  to  pay  in  full  the 
amounts  for  which  all  States  are  eligible,  the 
Secretary  shall  ratably  reduce  each  such 
amount. 

"(B)  If  additional  funds  become  available 
for  making  such  payments  for  any  fiscal 
year,  the  Secretary  shall  allocate  such  funds 
to  States  in  amounts  that  the  Secretary 
finds  would  best  carry  out  the  purpose  of  this 
part. 

■•(2)(A)  The  Secretary  shall  further  reduce 
the  amount  of  any  grant  to  a  State  under 
this  part  for  any  fiscal  year  if  the  Secretary 
determines,  based  on  available  information 
on  the  numbers  and  needs  of  migratory  chil- 
dren in  the  State  and  the  program  proposed 
by  the  State  to  address  such  needs,  that  such 
amount  exceeds  the  amount  required  under 
section  1304. 

"(B)  The  Secretary  shall  reallocate  such 
excess  funds  to  other  States  whose  grants 
under  this  part  would  otherwise  be  insuffi- 
cient to  provide  an  appropriate  level  of  serv- 
ices to  migratory  children,  in  such  amounts 
as  the  Secretary  determines  are  appropriate. 
••(d)  Consortium  Arrange.ments.— (D  In 
the  case  of  a  State  that  receives  a  grant  of 
$1,000,000  or  less  under  this  section,  the  Sec- 
retary shall  consult  with  the  State  edu- 
cational agency  to  determine  whether  con- 
sortium arrangements  with  another  State  or 
other  appropriate  entity  would  result  in  de- 
livery of  services  in  a  more  effective  and  effi- 
cient manner. 

"(2)  A  State,  irrespective  of  the  amount  of 
its  allocation,  may  propose  a  consortium  ar- 
rangement. 

••(3)  The  Secretary  shall  approve  a  consor- 
tium arrangement  under  paragraph  (1)  or  (2) 
if  the  proposal  demonstrates  that  the  ar- 
rangement will— 

••(A)  reduce  administrative  costs  or  pro- 
gram function  costs  for  State  programs;  and 
•■(B;  make  more  funds  available  for  direct 
services  to  add  substantially  to  the  welfare 
or  educational  attainment  of  children  to  be 
served  under  this  part. 

••(e)  Determining  Numbers  of  Eligible 
Children.— In  order  to  determine  the  esti- 
mated number  of  migratory  children  resid- 


ing in  each  State  for  purposes  of  this  section, 
the  Secretary  shall— 

•■(1)  use  such  information  as  the  Secretary 
finds  most  accurately  reflects  the  actual 
number  of  migratory  children: 

••(2)  as  soon  as  feasible  develop  and  imple- 
ment a  procedure  for  more  accurately  re- 
flecting cost  factors  for  different  types  of 
summer  program  designs  which  will  be  used 
to  adjust  the  estimated  number  of  children 
who  reside  in  a  State  in  order  to  reflect  the 
number  of  migratory  children  who  are  served 
in  summer  programs  (which  may  include 
intersession  programs)  in  the  State  and  the 
additional  costs  of  operating  such  programs: 
and 

■■(3)  conduct  an  analysis  of  the  options  for 
adjusting  the  formula  so  as  to  better  direct 
services  to  the  child  whose  education  has 
been  interrupted. 

"SEC.  1304,  STATE  APPLICA'HONS;  SERVICES. 

••(a)  APPLic.^^TioN  Required. —Any  State 
wishing  to  receive  a  grant  under  this  part  for 
any  fiscal  year  shall  submit  an  application 
to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

••(b)  Progra.m  Information.- Each  such 
application  shall  include — 

••(1)  a  description  of  how.  in  planning,  im- 
plementing, and  evaluating  programs  and 
projects  under  this  part,  the  State  and  its 
operating  agencies  will  ensure  that  the  spe- 
cial educational  needs  of  migratory  children 
are  identified  and  addressed  through  a  com- 
prehensive plan  for  needs  assessment  and 
ser\'ice  delivery  that  meets  the  requirements 
of  section  1306.  including,  when  feasible,  re- 
cording the  migratory  status  of  such  chil- 
dren and  their  average  daily  attendance  on 
State  student  collection  data: 

••(2)  a  description  of  the  steps  the  State  is 
taking  to  provide  migratory  students  with 
the  opportunity  to  meet  the  same  challeng- 
ing performance  standards  that  all  children 
are  expected  to  meet: 

••(3)  a  description  of  how  the  State  will  use 
its  funds  to  promote  interstate  and  intra- 
state coordination  of  services  for  migratory 
children,  including  how.  consistent  with  pro- 
cedures the  Secretary  may  require,  it  will 
provide  for  educational  continuity  through 
the  timely  transfer  of  pertinent  school 
records,  including  information  on  health, 
when  children  move  from  one  school  to  an- 
other, whether  or  not  during  the  regular 
school  year: 

••(4)  a  description  of  the  State's  priorities 
for  the  use  of  funds  received  under  this  part, 
and  how  they  relate  to  the  State's  assess- 
ment of  needs  for  services  in  the  State: 

••(5)  a  description  of  how  the  State  will  de- 
termine the  amount  of  any  subgrants  it  will 
award  to  local  operating  agencies,  taking 
into  account  the  requirements  of  paragraph 
(1):  and 

•'(6)  such  budgetary  and  other  information 
as  the  Secretary  may  require. 

•■(c)  Assurances.— Each  such  application 
shall  also  include  assurances,  satisfactory  to 
the  Secretary,  that— 

••(1)  funds  received  under  this  part  will  be 
used  only — 

•■(A)  for  programs  and  projects,  including 
the  acquisition  of  equipment,  in  accordance 
with  section  1306(b)(1);  and 

•■(B)  to  coordinate  such  programs  and 
projects  with  similar  programs  and  projects 
within  the  State  and  in  other  States,  as  well 
as  with  other  Federal  programs  that  can 
benefit  migratory  children  and  their  fami- 
lies: 

"(2)  such  progrsmis  and  projects  will  be 
carried  out  in  a  manner  consistent  with  the 
objectives  of  sections  1114,   1115(b)  and  (d). 


1120.  and  1121(b)  and  (c),  and  part  F  of  this 
title; 

••(3)  in  the  planning  and  operation  of  pro- 
grams and  projects  at  both  the  State  and 
local  operating  agency  level,  there  is  appro- 
priate consultation  with  parent  advisory 
councils  for  programs  lasting  a  school  year, 
and  that  all  such  programs  and  projects  are 
carried  out.  to  the  extent  feasible,  in  a  man- 
ner consistent  with  section  1118  of  this  title: 

••(4)  in  planning  and  carrying  out  such  pro- 
grams and  projects,  there  has  been,  and  will 
be.  adequate  provision  for  addressing  the 
unmet  education  needs  of  preschool  migra- 
tory children; 

••(5)  the  effectiveness  of  such  programs  and 
projects  will  be  determined,  where  feasible, 
using  the  same  approaches  and  standards 
that  will  be  used  to  assess  the  performance 
of  students,  schools,  and  local  educational 
agencies  under  part  A  of  this  title:  and 

■■(6)  the  State  will  assist  the  Secretary  in 
determining  the  number  of  migratory  chil- 
dren under  section  1303(ei.  through  such  pro- 
cedures as  the  Secretary  may  require. 

■(d)  Priority  for  Services.— In  providing 
services  with  funds  received  under  this  part, 
each  recipient  of  such  funds  shall  give  prior- 
ity to  migratory  children  who  are  failing,  or 
most  at  risk  of  failing,  to  meet  the  States 
challenging  performance  standards,  and 
whose  education  has  been  interrupted  during 
the  regular  school  year. 

■■(e)  Continuation  of  Services.— Notwith- 
standing any  other  provision  of  this  part— 

■•(1)  a  child  who  ceases  to  be  a  migratory 
child  during  a  school  term  shall  be  eligible 
for  services  until  the  end  of  such  term; 

■■(2)  a  child  who  is  no  longer  a  migratory 
child  may  continue  to  receive  ser\'ices  for 
one  additional  school  year,  but  only  if  com- 
parable services  are  not  available  through 
other  programs;  and 

■■(3)  secondary  school  students  who  were 
eligible  for  services  in  secondary  school  may 
continue  to  be  served  through  credit  accrual 
programs  until  graduation. 

"SEC.  1305.  SECRETARIAL  APPROVAL;  PEER  RE- 
VIEW. 

■■(a)  Secretarial  approval.— The  Sec- 
retary shall  approve  each  State  application 
that  meets  the  requirements  of  this  part. 

■■(b)  Peer  Review.— The  Secretary  may  re- 
view any  such  application  with  the  assist- 
ance and  advice  of  State  officials  and  other 
individuals  with  relevant  expertise. 

-SEC.  1306.  COMPREHENSIVE  NEEDS  ASSESS- 
MENT AMD  SERMCEDELrVERY 
PLAN;  AUTHORIZED  ACTTVITIES. 

"(a)  Co.mprehensive  Plan.— Each  State 
that  receives  a  grant  under  this  part  shall 
ensure  that  the  State  and  its  local  operating 
agencies  Identify  and  address  the  special 
educational  needs  of  migratory  children  in 
accordance  with  a  comprehensive  State  plan 
that^ 

■■(1)(A)  is  Integrated  with  the  State's  plan, 
either  approved  or  being  developed,  under 
title  III  of  the  Goals  2000:  Educate  America 
Act  and  satisfies  the  requirements  of  this 
section  that  are  not  already  addressed  by 
such  State  plan;  and 

■■(B)  is  integrated  with  other  State  plans, 
if  any.  under  the  School-To-Work  Opportuni- 
ties Act  of  1993  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act  to  the  ex- 
tent that  such  plans  have  not  already  been 
incorporated  in  the  State's  plan  under  title 
III  of  the  Goals  2000:  Educate  America  Act: 

"(2)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  Is  not  developing  such  a 
plan— 

••(A)  Is  Integrated  with  other  State  plans, 
such  as  those  under  the  School-To-Work  Op- 
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portunities  Act  of  1993  and  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Act.  where  such  plans  exist;  and 

■•(B)  satisfies  the  requirements  of  this  sec- 
tion; 

••(3)  may  be  submitted  as  a  part  of  a  con- 
solidated application  under  section  9302; 

•■<4>  provides  that  migratory  children  will 
have  an  opportunity  to  meet  the  same  chal- 
lenging performance  standards,  set  out  in 
those  plans,  that  all  children  are  expected  to 
meet: 

••(5)  specifies  measurable  program  goals 
and  outcomes; 

■■(6)  encompasses  the  full  range  of  services 
that  are  available  for  migratory  children 
from  appropriate  local.  State  and  Federal 
educational  programs; 

■•(7)  is  the  product  of  joint  planning  among 
such  local.  State,  and  Federal  programs,  in- 
cluding those  under  part  A  of  this  title,  early 
childhood  programs,  and  bilingual  education 
programs  under  title  VII  of  this  Act; 

••(8)  provides  for  the  integration  of  services 
available  under  this  part  with  services  pro- 
vided by  such  other  programs;  and 

■■(9)  to  the  extent  feasible,  provides  for— 
•(A)  advocacy  and  outreach  activities  for 
migratory  children  and  their  families,  in- 
cluding informing  them  of.  or  helping  them 
gain  access  to.  other  education,  health,  nu- 
trition, and  social  services; 

■•(B)  professional  development  programs, 
including  mentoring,  for  teachers  and  other 
program  personnel; 

••(C)  parent  involvement  programs  las  de- 
fined under  section  1117)  and.  when  feasible, 
the  establishment  of  instructional  programs 
such  as  use  of  the  model  developed  under  the 
Even  Start  Family  Literacy  Programs  that 
promote  adult  literacy  and  train  parents  to 
support  the  educational  growth  of  their  chil- 
dren; 

•■(D)  the  integration  of  communication  and 
information  technology  into  educational  and 
related  programs;  and 

•  'E)  programs  to  facilitate  the  transition 
of  high  school  students  to  postsecondary 
education  or  employment. 
A  State  may  satisfy  all  or  part  of  the  re- 
quirements of  this  section  by  referencing  ap- 
plicable sections  of  its  approved  plan  under 
title  III  of  the  Goals  2000:  Educate  America 
Act. 

•■(b)  AUTHORIZED  ACTIVITIES.— (1)  In  imple- 
menting the  comprehensive  plan  described  in 
subsection  (a),  each  local  operating  agency 
shall  have  the  flexibility  to  determine  the 
activities  to  be  provided  with  funds  made 
available  under  this  part,  provided  that — 

•■(A)  before  funds  provided  under  this  part 
are  used  to  provide  services  described  in  sub- 
paragraph (B).  those  funds  shall  be  used  to 
meet  the  identified  needs  of  migratory  chil- 
dren that — 

••(i)  result  from  the  effects  of  their  migra- 
tory lifestyle,  or  are  needed  to  permit  migra- 
tory children  to  participate  effectively  in 
school:  and 

■■(ii)  are  not  addressed  by  services  provided 
under  other  programs,  including  part  A  of 
this  title:  and 

■•(B)  all  migratory  children  who  are  eligi- 
ble to  receive  services  under  part  A  of  this 
title  shall  receive  such  services  with  funds 
provided  under  this  part  or  under  part  A  of 
this  title. 

••(2)  This  subsection  shall  not  apply  to 
funds  under  this  part  that  are  used  for 
schoolwide  programs  under  section  1114  of 
this  title. 

-SEC.  1307.  BYPASS. 

■The  Secretary  may  use  all  or  part  of  any 
State's  allocation  under  this  part  to  make 


arrangements  with  any  public  or  private 
nonprofit  agency  to  carry  out  the  purpose  of 
this  part  in  such  State  if  the  Secretary  de- 
termines that— 

••(1)  the  State  is  unable  or  unwilling  to 
conduct  educational  programs  for  migratory 
children: 

■•(2)  such  arrangements  would  result  in 
more  efficient  and  economic  administration 
of  such  prograpis;  or 

■■(3)  such  arrangements  would  add  substan- 
tially to  the  welfare  or  educational  attain- 
ment of  such  children. 

"SEC.    1308.    COORDINATION   OF   MIGRANT   EDU- 
CATION ACTIVITIES. 

■■(a)    IMPROVE.'VIENT   OF   COORDI.N.-^TION.— The 

Secretary,  in  consultation  with  the  States, 
may  make  grants  to.  or  enter  into  contracts 
with.  State  educational  agencies,  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  other  public  and  private  non- 
profit entities  to  improve  the  interstate  and 
intrastate  coordination  among  State  and 
local  educational  agencies  of  their  edu- 
cational programs,  including  the  establish- 
ment or  improvement  of  programs  for  credit 
accrual  and  exchange,  available  to  migra- 
tory students.  Grants  under  this  subpart 
may  be  made  for  up  to  5  years. 

■•(b)  AssisT.\NCE  .AND  REPORTING.— (1)  With- 
in 60  days  of  enactment,  the  Secretary  shall 
convene  a  panel  of  Chief  State  School  Offi- 
cers and  technical  experts  to  assess  alter- 
native methods  by  which  student  records 
may  be  transferred  from  one  school  to  an- 
other. Within  150  days  of  having  been  con- 
vened, the  panel  shall  make  recommenda- 
tions to  the  Secretary  on  how  schools  may 
adopt  the  most  cost-effective  means  of  ex- 
changing of  school  records.  The  Secretary 
shall  also  develop  the  most  cost-effective 
and  accurate  method  of  determining  the 
number  of  students  or  full-time  equivalent 
students  in  each  State  on  a  yearly  basis.  The 
Secretary  shall  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  the  pan- 
el's findings  and  the  Secretary's  rec- 
ommendations. 

•■(2)  The  Secretary  may  contract  for  serv- 
ices for  purposes  of  this  section. 

••(c)  Av.AiL.ABiLiTY  OF  Funds.— For  the  pur- 
pose of  carrying  out  this  section,  the  Sec- 
retary shall  reserve  up  to  $6,000,000  from  the 
amount  appropriated  under  section  1002(3) 
for  each  fiscal  year  to  carry  out  this  part. 

••(d)  COMPETITIVE  Gr.ants.— From  the 
amounts  made  available  for  this  section,  the 
Secretary  shall  reserve  not  more  than 
$1,500,000  to  award,  on  a  competitive  basis, 
grants  in  the  amount  of  up  to  $100,000  each  to 
State  educational  agencies  with  consortium 
agreements  described  under  section  1303(d). 
Not  less  than  10  of  such  grants  shall  be 
awarded  to  States  which  receive  allocations 
of  less  than  $1,000,000  if  such  States  have  ap- 
proved agreements. 
-SEC.  1309.  DISTANCE  LEARNING. 

■■(a)  Progr.a.m.— The  Secretary  may  estab- 
lish a  distance  learning  program  to  provide, 
through  competitive  grants,  continuity  in 
the  education  of  migrant  children  using 
technology,  interactive  learning,  computers, 
and  automated  technology  links  achieved 
with  modems  and  telephone  networks. 

•■(b)  Funds.— Not  more  than  $3,000,000  may 
be  used  to  establish  the  program  under  sub- 
section (a). 
-SEC.  1310.  DEFINITIONS. 

•As  used  in  this  part,  the  following  terms 
have  the  following  meanings: 

••(1)  The  term  local  operating  agency' 
means — 


••(A)  a  local  educational  agency  to  which  a 
State  educational  agency  makes  a  subgrant 
under  this  part: 

••(B)  a  public  or  nonprofit  private  agency 
with  which  a  State  educat:  Dnal  agency  or 
the  Secretary  makes  an  arrangement  to 
carry  out  a  project  under  this  part;  or 

••(C)  a  State  educational  agency,  if  the 
State  educational  agency  operates  the 
State's  migrant  education  program  or 
projects  directly. 

"(2)  The  term  migratory  child'  means— 

"(A)  for  fiscal  year  1996  and  subsequent 
years,  a  child  who  is,  or  whose  parent  or 
spouse  is.  a  migratory  agricultural  worker 
(including  a  migratory  dairy  worker)  or  a 
migratory  fisher,  and  who.  in  the  preceding 
24  months,  in  order  to  obtain,  or  accompany 
such  parent  or  spouse  in  order  to  obtain, 
temporary  or  seasonal  employment  in  agri- 
cultural or  fishing  work— 

••(i)  has  moved  from  one  local  educational 
agency  to  another;  or 

••(ii)  in  a  State  that  is  comprised  of  a  sin- 
gle local  educational  agency,  has  moved 
from  one  administrative  area  to  another 
within  such  agency;  or 

••(B)  for  fiscal  year  1995  only,  a  child  fulfill- 
ing the  requirements  of  subparagraph  (A)  for 
a  period  of  36  months  instead  of  for  24 
months;  and 

"PART  D— PREVENTION  AND  INTERVEN- 
TION SERVICES  FOR  DELINQUENT 
YOUTH  AND  YOUTH  AT  RISK  OF  DROP- 
PING OUT 

-SEC.   1401.  FINDINGS;   PURPOSE;  PROGRAM  AU- 
THORIZED. 

••(a)  Findings.— Congress  finds  the  follow- 
ing: 

••(1)  A  large  percentage  of  youth  in  the  ju- 
venile justice  system  have  poor  academic 
achievement,  are  a  year  or  more  behind 
grade  level,  and  have  dropped  out  of  school. 

••(2)  There  is  a  strong  correlation  between 
academic  failure  and  involvement  in  delin- 
quent activities. 

■■(3)  Preventing  students  from  dropping  out 
of  local  schools  and  addressing  the  edu- 
cational needs  of  delinquent  youth  can  help 
reduce  the  dropout  rate  and  involvement  in 
delinquent  activities  at  the  same  time. 

••(4)  Many  schools  and  correctional  facili- 
ties fail  to  communicate  regarding  a  youth's 
academic  needs  and  students  often  return  to 
their  home  school  ill-prepared  to  meet  cur- 
rent curriculum  requirements. 

••(5)  Schools  are  often  reluctant  to  deal 
with  youth  returning  from  facilities  and  re- 
ceive no  funds  to  deal  with  the  unique  edu- 
cational and  other  needs  of  such  youth. 

••(6)  A  continuing  need  exists  for  activities 
and  programs  to  reduce  the  incidence  of 
youth  dropping  out  of  school. 

••(7)  Federal  dropout  prevention  programs 
have  demonstrate(l  effectiveness  in  keeping 
children  and  youth  in  school. 

■•(8)  Pregnant  and  parenting  teens  are  a 
high  at-risk  group  for  dropping  out  of  school 
and  should  be  targeted  by  dropout  preven- 
tion programs. 

••(9)  Such  youth  need  a  strong  dropout  pre- 
vention program  which  provides  them  with 
high  level  skills  and  which  provides  supports 
to  youth  returning  from  correctional  facili- 
ties in  order  to  keep  them  in  school. 

••(b)  Purpose.— It  is  the  purpose  of  this 
part>— 

•■(1)  to  improve  educational  services  to 
children  in  local  and  State  institutions  for 
delinquent  children  so  that  they  have  the  op- 
portunity to  meet  the  same  challenging 
State  performance  standards  that  all  chil- 
dren in  the  State  will  be  expected  to  meet: 


■•(2)  to  provide  such  children  the  services 
they  need  to  make  a  successful  transition 
from  institutionalization  to  further  school- 
ing or  employment;  and 

"(3)  to  prevent  at-risk  youth  from  dropping 
out  of  school  and  to  provide  dropouts  and 
youth  returning  from  institutions  with  a 
support  system  to  ensure  their  continued 
education. 

••(c)  Progra.m  Authorized.— In  order  to 
carry  out  the  purpose  of  this  part,  the  Sec- 
retary shall  make  grants  to  State  edu- 
cational agencies,  which  shall  make  sub- 
grants  to  State  agencies  and  local  edu- 
cational agencies  to  establish  or  improve 
programs  of  education  for  delinquent  chil- 
dren and  youth  at  risk  of  dropping  out  of 
school  before  graduation. 

-SEC.   1402.   PAYMENTS   FOR   PROGRAMS  UNDER 
THIS  PART. 

"(a)  AGENCY  SUBGR.A.NTS.— Based  on  the  al- 
location amount  computed  under  section 
1403.  the  Secretary  shall  allocate  to  each 
State  educational  agency  amounts  necessary 
to  make  subgrants  to  State  agencies. 

"(b)  Local  Subgr.a.vts.— Each  State  shall 
retain,  for  purposes  of  subpart  2,  funds  gen- 
erated throughout  the  State  under  part  A 
based  on  youth  residing  in  local  correctional 
facilities,  or  attending  community  day  pro- 
grams for  delinquent  children. 

••(c)  Use  of  Remaining  Funds.— Each  State 
shall  use  any  funds  remaining  after  alloca- 
tions are  made  under  subsection  (a). 

"Subpart  1 — State  Agency  Programs 
"SEC.  1403.  AMOUNT  OF  ALLOCATION  TO  STATE. 

"(a)  St.ate  ALLOCATION.- Each  State  edu- 
cational agency  is  eligible  to  receive  under 
this  part,  for  each  fiscal  year,  an  amount 
equal  to  the  product  of— 

••(1)  the  number  of  delinquent  children  in 
State  correctional  facilities  serving  youth 
under  the  age  of  21  who  are  enrolled  for  at 
least  20  hours  per  week  in  education  pro- 
grams operated  or  supported  by  facilities 
serving  youth,  and  10  hours  a  week  in  adult 
facilities  serving  youth. 

"(2)  40  percent  of  the  average  per-pupil  ex- 
penditure in  the  State,  except  that  the 
amount  determined  under  this  paragraph 
shall  not  be  less  than  32  percent  or  more 
than  48  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

••(b)  Subgr.ants  to  State  Agencies  in 
Puerto  Rico.— For  each  fiscal  year,  the 
amount  of  the  grant  for  which  a  State  agen- 
cy in  the  Commonwealth  of  Puerto  Rico  is 
eligible  under  this  part  shall  be  equal  to — 

■•(1)  the  number  of  children  counted  under 
subsection  (a)(1)  for  Puerto  Rico;  multiplied 
by  the  product  of— 

"(A)  the  percentage  that  the  average  per- 
pupil  expenditure  in  Puerto  Rico  is  of  the 
lowest  average  per-pupil  expenditure  of  any 
of  the  50  States;  and 

••(B)  32  percent  of  the  average  per-pupU  ex- 
penditure in  the  United  States. 

-SEC.  U04.  STATE  PLAN. 

••(a)  St.ate  Plan.— (1)(A)  Each  State  edu- 
cational agency  that  desires  to  receive  pay- 
ments under  this  part  shall  submit,  for  ap- 
proval by  the  Secretary,  a  plan,  which  shall 
be  revised  and  updated  as  needed,  for  meet- 
ing the  needs  of  delinquent  youth  and  chil- 
dren at  risk  of  dropping  out  that— 

■■(i)  is  integrated  with  the  State's  plan,  ei- 
ther approved  or  being  developed,  under  title 
III  of  the  Goals  2000:  Educate  America  Act. 
and  satisfies  the  requirements  of  this  section 
that  are  not  already  addressed  by  such  State 
plan;  or 

■•(ii)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 


America  Act  or  is  not  developing  such  a 
plan,  is  integrated  with  other  State  plans 
under  this  Act  and  satisfies  the  requirements 
of  this  section. 

■■(B)  A  State  plan  submitted  under  para- 
graph (l)(A)(i)  may,  if  necessary,  be  submit- 
ted as  an  amendment  to  the  State's  plan 
under  title  III  of  the  Goals  2000:  Educate 
America  Act, 

••(2)  Each  such  plan  shall  also— 

••(A)  describe  the  State-established  pro- 
gram goals,  objectives,  and  performance 
measures  that  will  be  used  to  assess  the  ef- 
fectiveness of  the  program  in  improving  aca- 
demic and  vocational  skills  of  children  in 
the  program; 

••(B)  provide  that,  to  the  extent  feasible, 
such  children  will  have  the  same  opportuni- 
ties to  learn  as  they  would  have  if  they  were 
in  schools  of  local  educational  agencies  in 
the  State; 

■•(C)  describe  the  manner  in  which  such 
State  educational  agency  will  make  sub- 
grants:  and 

•■(D)  contain  assurances  that  the  State 
educational  agency  will — 

••(i)  ensure  that  programs  assisted  under 
this  part  w^ill  be  carried  out  in  accordance 
with  the  State  plan  described  in  this  sub- 
section; 

••(ii)  carry  out  the  evaluation  requirements 
of  section  1408: 

•"(iii)  ensure  that  its  State  agencies  com- 
ply with  all  applicable  statutory  and  regu- 
latory requirements:  and 

•(iv)  provide  such  other  information  as  the 
Secretary  ma.y  reasonably  require. 

•(b)  Secretarial  Approval:  Peer  Re- 
view.—(D  The  Secretary  shall  approve  each 
State  plan  that  meets  the  requirements  of 
this  part. 

■•(2)  The  Secretary  may  review  any  such 
plan  with  the  assistance  and  advice  of  indi- 
viduals with  relevant  expertise. 

■■(c)  Subgrants  to  State  Agencies.— A 
State  agency  is  eligible  for  assistance  under 
this  part  if  it  is  responsible  for  providing  free 
public  education  for  children  in  institutions 
for  delinquent  children. 

■■(d)  State  Agency  Applications.— a  State 
agency  that  desires  to  receive  funds  to  carry 
out  a  program  under  this  part  shall  submit 
an  application  to  the  State  educational 
agency  that — 

■■(1)  describes  the  procedures  to  be  used, 
consistent  with  the  State  plan  under  part  A 
of  this  title,  to  assess  the  educational  needs 
of  the  children  to  be  served: 

■■(2)  provides  assurances  that  in  making 
services  available  to  youth  in  adult  correc- 
tional facilities,  priority  will  be  given  to 
such  youth  who  are  likely  to  complete  incar- 
ceration within  a  2-year  period; 

■•(3)  describes  the  program,  including  a 
budget  for  the  first  year  of  the  program, 
with  annual  updates  to  be  provided; 

••(4)  describes  how  the  program  will  meet 
the  goals  and  objectives  of  the  State  plan 
under  this  part; 

••(5)  describes  how  the  State  agency  will 
consult  with  experts  and  provide  the  nec- 
essary training  for  appropriate  staff.-  to  en- 
sure that  the  planning  and  operation  of  in- 
stitution-wide projects  under  section  1406  are 
of  high  quality; 

"(6)  describes  how  the  agency  will  carry 
out  the  evaluation  requirements  of  section 
1408  and  how  the  results  of  the  most  recent 
evaluation  are  used  to  plan  and  improve  the 
program: 

••(7)  includes  data  showing  that  the  agency 
has  maintained  fiscal  effort  required  of  a 
local  educational  agency,  in  accordance  with 
section  9501  of  this  title: 


•■(8)  describes  how  the  programs  will  be  co- 
ordinated with  other  appropriate  State  and 
Federal  programs,  including  the  Job  Train- 
ing Partnership  Act.  vocational  education. 
State  and  local  dropout  prevention  pro- 
grams, and  special  education: 

••(9)  describes  how  appropriate  professional 
development  will  be  provided  to  teachers  and 
other  instructional  and  administrative  per- 
sonnel: 

■•(10)  designates  an  individual  in  each  af- 
fected institution  to  be  responsible  for  issues 
relating  to  the  transition  of  children  from  an 
institution  to  locally  operated  programs; 

••(11)  describes  how  the  agency  will,  en- 
deavor to  coordinate  with  businesses  for 
training  and  mentoring  for  participating 
youth: 

••(12)  describes  how  the  agency  will  assist 
in  locating  alternative  programs  through 
which  students  can  continue  their  education 
if  they  are  not  returning  to  school  after  leav- 
ing the  correctional  facility: 

■•(13)  describes  how  the  agency  will  work 
with  parents  to  secure  their  assistance  in 
improving  the  educational  achievement  of 
their  children  and  preventing  their  further 
involvement  in  delinquent  activities: 

••(14)  describes  how  the  agency  works  with 
special  education  youth  in  order  to  meet  an 
existing  individualized  education  program 
and  an  assurance  that  the  agency  will  notify 
the  youth's  local  school  if  such  youth  is 
identified  as  in  need  of  special  education 
services  while  the  youth  is  in  the  facility 
and  if  the  youth  intends  to  return  to  the 
local  school: 

••(15)  describes  how  the  agency  will  work 
with  youth  who  dropped  out  of  school  before 
entering  the  facility  to  encourage  such 
youth  to  reenter  school  once  their  term  has 
been  completed  or  provide  the  youth  with 
the  skills  necessary  to  gain  employment, 
continue  their  education,  or  achieve  a  high 
school  equivalency  certificate  if  the  youth 
does  not  intend  to  return  to  school: 

••(16)  provides  assurances  that  teachers  and 
other  qualified  staff  are  also  trained  to  work 
with  children  with  disabilities  and  other  stu- 
dents with  special  needs  taking  into  consid- 
eration the  unique  needs  of  such  students: 

■■(17)  describes  any  additional  services  pro- 
vided to  youth,  including  career  counseling, 
assistance  in  securing  student  loans,  grants: 
and 

■■(18)  describes  how  this  program  will  be  co- 
ordinated with  any  programs  operated  under 
the  Juvenile  Justice  and  Delinquency  Act.  if 
applicable. 
-SEC.  U04.  USE  OF  FUNDS. 

••(a)  General.— (1)  A  State  agency  shall 
use  funds  received  under  this  part  only  for 
programs  and  projects  that — 

••(A)  are  consistent  with  the  State  plan  re- 
ferred to  in  section  1404(a);  and 

••(B)  concentrate  on  providing  participants 
with  the  knowledge  and  skills  needed  to 
make  a  successful  transition  to  high  school 
completion,  further  education,  or  employ- 
ment. 
••(2)  Such  programs  and  projects— 
••(A)  may  include  the  acquisition  of  equip- 
ment: 

••(B)  shall  be  designed  to  support  edu- 
cational services  that — 

••(i)  except  for  institution-wide  projects 
under  section  1406.  are  provided  to  children 
identified  by  the  State  agency  as  failing,  or 
most  at  risk  of  failing,  to  meet  the  State's 
challenging  performance  standards; 

■•(ii)  supplement  and  improve  the  quality 
of  the  educational  services  provided  to  such 
children  by  the  State  agency:  and 

■•(iii)  afford  such  children  an  opportunity 
to  learn  to  such  challenging  State  standards: 
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■■(C)  shall  be  carried  out  in  a  manner  con- 
sistent with  section  1119(b)  and  part  F  of  this 
title:  and 

■■(D)  may  include  the  costs  of  meeting  the 
evaluation  requirements  of  section  1408. 

■•(b)  Supplement.  Not  Slppl.^nt.— a  pro- 
gram under  this  part  that  supplements  the 
number  of  hours  of  instruction  students  re- 
ceive from  State  and  local  sources  shall  be 
considered  to  comply  with  the  supplement, 
not  supplant'  requirement  of  section  1119(b) 
of  this  title  without  regard  to  the  subject 
areas  in  which  instruction  is  given  during 
those  hours. 

"SEC.  1406.  INSTITUTION-WIDE  PROJECTS. 

■A  State  agency  that  provides  free  public 
education  for  children  in  an  institution  for 
delinquent  children  may  use  funds  received 
under  this  part  to  serve  all  children  in.  and 
upgrade  the  entire  educational  effort  of.  such 
institution  or  program  if  the  State  agency 
has  developed,  and  the  State  educational 
agency  has  approved,  a  comprehensive  plan 
for  such  institution  or  program  that — 

"(1)  provides  for  a  comprehensive  assess- 
ment of  the  educational  needs  of  all  youth  in 
the  institution  or  program  serving  juveniles; 

■■(2)  provides  for  a  comprehensive  assess- 
ment of  the  educational  needs  of  youth  aged 
20  and  younger  in  adult  facilities  who  are  ex- 
pected to  complete  incarceration  within  a  2- 
year  period; 

■■(3)  describes  the  steps  the  State  agency 
has  taken,  or  will  take,  to  provide  all  chil- 
dren under  21  with  the  opportunity  to  meet 
challenging  academic  and  vocational  stand- 
ards in  order  to  improve  the  likelihood  that 
the  students  will  complete  high  school,  at- 
tain high  school  equivalency,  or  find  employ- 
ment after  leaving  the  institution; 

■■(4)  describes  the  instructional  program, 
pupil  services,  and  procedures  that  will  be 
used  to  meet  the  needs  described  in  para- 
gi-aph  (1).  including,  to  the  extent  feasible, 
the  provision  of  mentors  for  secondary 
school  students: 

■■(a I  specifically  describes  how  such  funds 
will  be  used: 

•■(6)  describes  the  measures  and  procedures 
that  will  be  used  to  assess  student  progress: 

■■(7)  describes  how  the  agency  has  planned, 
and  will  implement  and  evaluate,  the  insti- 
tution-wide or  program-wide  project  in  con- 
sultation with  personnel  providing  direct  in- 
structional services  and  support  services  in 
institutions  for  delinquent  children  and  per- 
sonnel from  the  State  educational  agency: 
and 

•■(8)  includes  an  assurance  that  the  State 
agency  has  provided  for  appropriate  training 
to  teachers  and  other  instructional  and  ad- 
ministrative personnel  to  enable  them  to 
carry  out  the  project  effectively. 

"SEC.  1407.  THREE-YEAR  PROJECTS. 

■If  a  State  agency  operates  a  program 
under  this  part  in  which  individual  children 
are  likely  to  participate  for  more  than  one 
year,  the  State  educational  agency  may  ap- 
prove the  State  agency's  application  for  a 
subgrant  under  this  part  for  a  period  not  to 
exceed  3  years. 

"SEC.  1408,  TRANSITION  SERVICES. 

■■(a)  Tr.\nsition  Services.— Each  State 
agency  shall  reserve  not  more  than  10  per- 
cent of  the  amount  it  receives  under  this 
part  for  any  fiscal  year  to  support  projects 
that  facilitate  the  transition  of  children 
from  State-operated  institutions  to  local 
educational  agencies. 

•■(b)  Conduct  of  Projectts.— a  project  sup- 
ported under  this  section  may  be  conducted 
directly  by  the  State  agency,  or  through  a 
contract  or  other  arrangement  with  one  or 
more  local  educational  agencies,  other  pub- 


lic agencies,  or  private  nonprofit  organiza- 
tions. 

•■(c)  LIMITATION.— Any  funds  reserved  under 
subsection  (a)  shall  be  used  only  to  provide 
transitional  educational  services,  which  may 
include  counseling  and  mentoring,  to  delin- 
quent children  in  .schools  other  than  State- 
operated  institutions. 

"Subpart  2 — Local  Agency  Programs 

"SEC.    1410.    PROGRAMS    OPERATED    BY    LOCAL 
EDUCA-nONAL  AGENCIES. 

••(a)  Loc.\L  SUBGR.A.VTS.— With  funds  re- 
tained under  section  1402(2).  the  State  edu- 
cational agency  shall  make  subgrants  to 
local  educational  agencies  with— 

■■(1)  a  high  number  or  percentage  of  youth 
who  are  residing  in  local  (including  county) 
correctional  facilities  for  youth  (including 
those  involved  in  day  programs);  and 

■■(2)  which  have  the  highest  numbers  or 
percentage  of  youth  in  the  State  which  have 
dropped  out  of  school  in  the  preceding  fiscal 
year. 

■•(b)  NOTIFICATION.— A  State  educational 
agency  shall  notify  local  educational  agen- 
cies which  meet  the  criteria  of  subsection  (a) 
of  their  eligibility  for  participation  in  the 
program. 

••(c)  Purpose  of  Local  Educational  Agen- 
cy Progha.ms.— The  purpose  of  this  section  is 
the  operation  of  local  educational  agency 
programs  which  involve  collaboration  be- 
tween local  educational  agencies  and  local 
correctional  facilities  serving  such  youth 
to— 

■■(1)  continue  transition  activities  for 
youth  returning  from  such  facilities: 

••(2)  to  operate  dropout  prevention  pro- 
grams in  local  schools  for  youth  at  risk  of 
dropping  out  and  youth  returning  from  cor- 
rectional facilities:  and 

••(3)  to  prepare  youth  who  have  finished 
their  period  of  incarceration  for  employ- 
ment, high  school  completion,  and  further 
education. 

"(d)  Local  Educational  Agency  Applica- 
tions.—(D  Eligible  local  educational  agen- 
cies which  choose  to  take  part  in  programs 
funded  under  this  section  shall  submit  an  ap- 
plication to  the  State  educational  agency, 
containing  such  information  on  programs  to 
be  operated  under  this  section  as  the  State 
educational  agency  may  require,  and  which 
shall  include — 

"(Da  description  of  formal  agreements  be- 
tween the  local  educational  agency  and  cor- 
rectional facilities  and  alternative  school 
programs  serving  youth  involved  with  the  ju- 
venile justice  system  to  operate  programs 
for  delinquent  youth: 

■■(2)  a  description  of  how  participating 
schools  will  coordinate  with  facilities  work- 
ing with  delinquent  youth  to  ensure  that 
such  youth  are  participating  in  an  education 
program  comparable  to  one  operating  in  the 
local  school  such  youth  would  attend: 

■■(3)  a  description  of  the  dropout  preven- 
tion program  operated  by^  participating 
schools  and  the  types  of 'services  such 
schools  will  provide  to  at  risk  youth  in  par- 
ticipating schools  and  youth  returning  from 
correctional  facilities: 

■■(4)  a  description  of  the  youth  expected  to 
be  served  by  the  dropout  prevention  program 
and  how  the  school  will  be  coordinating  ex- 
isting educational  programs  to  meet  unique 
education  needs: 

■■(5)  a  description  of  how  schools  will  co- 
ordinate with  existing  social  and  health 
services  to  meet  the  needs  of  students  at  risk 
of  dropping  out  of  school  and  other  partici- 
pating students,  including  prenatal  health 
care  and  nutrition  services  related  to  the 
health  of  the  parent  and  child,  parenting  and 


child  development  classes,  child  care,  tar- 
geted re-entry  and  outreach  programs,  refer- 
rals to  community  resources,  and  scheduling 
flexibility: 

■■(6)  a  description  of  any  partnerships  with 
local  businesses  to  develop  training  and 
mentoring  services  for  participating  stu- 
dents; 

■■(7)  a  description  of  how  the  program  will 
involve  parents  in  efforts  to  improve  the 
education  achievement  of  their  children,  as- 
sist in  dropout  prevention  activities,  and 
prevent  the  involvement  of  their  children  in 
delinquent  activities: 

■■(8)  a  description  of  how  this  program  will 
be  coordinated  with  other  Federal,  State, 
and  local  programs,  including  the  Job  Train- 
ing and  Partnership  Act  and  vocational  edu- 
cation programs  serving  this  at  risk  popu- 
lation of  youth: 

■•(9)  a  description  of  how  the  program  will 
be  coordinated  with  programs  operated 
under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  if  applicable; 

■■(10)  a  description  of  how  schools  will  work 
with  probation  officers  to  assist  in  meeting 
the  needs  of  youth  returning  from  correc- 
tional facilities; 

■■(11)  a  description  of  efforts  participating 
schools  will  make  to  ensure  correctional  fa- 
cilities working  with  youth  are  aware  of  a 
child's  existing  individualized  education  pro- 
gram: and 

■•(12)  a  description  of  the  steps  participat- 
ing schools  will  take  to  find  alternative 
placements  for  youth  interested  in  continu- 
ing their  education  but  unable  to  participate 
in  a  regular  public  school  program. 

■•(e)  Uses  of  Funds.— Funds  provided  to 
local  educational  agencies  under  this  section 
may  be  used  for— 

••(1)  dropout  prevention  programs  which 
serve  youth  at  educational  risk,  including 
pregnant  and  parent  teens,  youth  who  have 
come  in  contact  with  the  juvenile  justice 
system,  youth  at  least  one  year  behind  their 
expected  grade  level,  migrants,  immigrants, 
students  with  limited-English  proficiency 
and  gang  members; 

••(2)  the  coordination  of  health  and  social 
services  for  such  youth  if  there  is  a  likeli- 
hood that  the  provision  of  such  services  in- 
cluding day  care  and  drug  and  alcohol  coun- 
seling, will  improve  the  likelihood  such  stu- 
dents will  complete  their  education:  and 

•'(3)  programs  to  meet  the  unique  edu- 
cation needs  of  youth  at  risk  of  dropping 
out.  which  may  include  vocational  edu- 
cation, special  education,  career  counseling, 
and  assistance  in  securing  student  loans  or 
grants. 

■■(f)  Program  Requirements  for  Correc- 
tional Facilities  Receiving  Funds  Under 
This  Section.— Each  facility  entering  into  a 
partnership  with  a  local  educational  agency 
to  provide  services  to  youth  under  this  sec- 
tion shall— 

■•(1)  ensure  educational  programs  in  juve- 
nile facilities  are  coordinated  with  the  stu- 
dent's home  school,  particularly  with  respect 
to  special'  education  students  with  an  indi- 
vidualized education  program: 

••(2)  notify  the  local  school  of  a  youth  if 
the  youth  is  identified  as  in  need  of  special 
education  servicers  while  in  the  facility; 

••(3)  provide  transition  assistance  to  help 
the  youth  stay  in  school,  including  coordina- 
tion of  services  for  the  family,  counseling, 
assistance  in  accessing  drug  and  alcohol 
abuse  prevention  programs,  tutoring,  and 
family  counseling; 

•'(4)  provide  support  programs  which  en- 
courage the  youth  who  have  dropped  out  to 
reenter  school  once  their  term  has  been  com- 


pleted or  provide  such  youth  with  the  skills 
necessary  for  them  to  gain  employment  or 
seek  a  high  school  equivalency  certificate: 

"(5)  work  to  ensure  facilities  are  staffed 
with  teachers  and  other  qualified  staff  who 
are  also  trained  to  work  with  children  with 
disabilities  and  other  special  needs  students 
taking  into  consideration  such  unique  needs: 
"(6)  ensure  educational  programs  in  correc- 
tional facilities  are  related  to  assisting  stu- 
dents meet  high  educational  standards; 

"(7)  use,  to  the  extent  possible,  technology 
to  assist  coordinating  educational  programs 
between  the  juvenile  facility  and  community 
school: 

■(8)  involve  parents  in  efforts  to  improve 
the  educational  achievement  of  their  chil- 
dren and  prevent  the  further  involvement  of 
such  children  in  delinquent  activities: 

•■(9)  coordinate  funds  received  under  this 
program  with  other  available  State,  local, 
and  Federal  funds  to  provide  services  to  par- 
ticipating youth,  including  the  Job  Training 
Partnership  Act,  and  vocational  education: 

■•(10)  coordinate  programs  operated  under 
this  section  with  activities  funded  under  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act.  if  applicable:  and 

■■(11)  if  appropriate,  work  with  local  busi- 
nesses to  develop  ti-aining  and  mentoring 
programs  for  participating  youth. 

■■(g)  Accountability.— The  State  edu- 
cational agency  may — 

■■(1)  reduce  or  terminate  funding  for 
projects  funded  under  this  section  in  local 
educational  agencies  if  such  agencies  do  not 
show  progress  in  reducing  dropout  rates  for 
male  students  and  for  female  students  over  a 
3-year  period:  and 

•■(2)  require  juvenile  facilities  to  dem- 
onstrate, after  3  years,  that  there  has  been 
an  increase  in  the  number  of  youth  returning 
to  school,  obtaining  high  school  equivalency 
certificates,  or  obtaining  employment  after 
such  youth  are  released. 

"SEC.  1411.  PROGRAM  EVALUA'HONS. 

■■(a)  Scope  of  Evaluation.— Each  State 
agency  or  local  educational  agency  that  con- 
ducts a  program  under  subpart  1  or  2  shall 
evaluate  the  program,  disaggregating  data 
on  participation  by  sex.  and  if  feasible,  by 
race,  ethnicity,  and  age.  not  less  than  once 
every  3  years  to  determine  its  impact  on  the 
ability  of  participants  to— 

■■(1)  maintain  and  improve  educational 
achievement; 

•■(2)  accrue  school  credits  that  meet  State 
requirements  for  grade  promotion  and  high 
school  graduation; 

■■(3)  for  delinquent  youth,  make  the  transi- 
tion to  a  regular  program  or  other  education 
program  operated  by  a  local  educational 
agency;  and 

■■(4)  complete  high  school  (or  high  school 
equivalency  requirements)  and  obtain  em- 
ployment after  leaving  the  institution. 

■■(b)  Evaluation  Measures.— In  conduct- 
ing each  such  evaluation  with  respect  to  sub- 
section (a)(1).  a  State  agency  or  local  edu- 
cational agency  shall  use  multiple  and  ap- 
propriate measures  of  student  progress. 

■■(c)  Evaluation  Results.— Each  State 
agency  and  local  educational  agency  shall  — 

■•(1)  submit  evaluation  results  to  the  State 
educational  agency;  and 

••(2)  use  the  results  of  evaluations  under 
this  section  to  plan  and  improve  subsequent 
programs  for  participating  children. 

"SEC.  1412.  definitions. 

■For  the  purpose  of  this  part,  the  following 
terms  have  the  following  meanings: 

■■(1)  The  term  ■adult  correctional  institu- 
tion' means  a  facility  in  which  persons  are 
confined  as  a  result  of  a  conviction  for  a 
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criminal  offense,  including  persons  under  21 
years  of  age. 

■■(2)  The  term  at  risk  youth"  means  school 
aged  youth  who  are  at  risk  of  academic  fail- 
ure, have  drug  or  alcohol  problems,  are  preg- 
nant or  are  parents,  have  come  into  contact 
with  the  juvenile  justice  system  in  the  past, 
are  at  least  one  year  behind  the  expected 
grade  level  for  such  age.  have  limited- 
English  proficiency,  are  gang  members,  have 
dropped  out  in  the  past,  or  have  high  absen- 
teeism rates. 

■■(3)  The  term  community-day  program' 
means  a  regular  program  of  instruction  pro- 
vided by  a  State  agency  at  a  community-day 
school  operated  specifically  for  delinquent 
children. 

••(4)  The  term  •institution  for  delinquent 
children'  means  a  public  or  private  residen- 
tial facility  for  the  care  of  children  who  have 
been  adjudicated  to  be  delinquent  or  in  need 
of  supervision. 

"PART  E— FEDERAL  EVALUATIONS,  DEM- 
ONSTRATIONS, AND  TRANSITION 
PROJECTS 

"SEC.  1501.  EVALUATIONS. 

■■(a)  National  Assess.ment.— (1)  The  Sec- 
retary shall  conduct  a  national  assessment 
of  programs  under  this  title,  in  coordination 
with  the  ongoing  Chapter  1  Longitudinal 
Study  under  subsection  (b)  of  this  section, 
that  shall  be  planned,  reviewed,  and  con- 
ducted in  consultation  with  an  independent 
panel  of  researchers.  State  practitioners, 
localpractitioners,  and  other  appropriate  in- 
dividuals. 

••(2)  The  assessment  shall  examine  how 
well  schools,  local  educational  agencies,  and 
States — 

••(A)  are  progressing  toward  the  goal  of  all 
children  served  under  this  title  reaching  the 
State's  content  and  performance  standards; 
and 

"(B)  are  accomplishing  the  specific  pur- 
poses set  out  in  section  1001(d)  of  this  title  to 
achieve  this  goal,  including— 

"(i)  ensuring  high  standards  for  all  chil- 
dren and  aligning  the  efforts  of  States,  local 
educational  agencies,  and  schools  to  help 
children  reach  them; 

"(ii)  providing  children  an  enriched  and  ac- 
celerated educational  program  through 
schoolwide  programs  or  through  additional 
services  that  increase  the  amount  and  qual- 
ity of  instructional  time  that  children  re- 
ceive; 

"(iii)  promoting  schoolwide  reform  and  ac- 
cess of  all  children  to  effective  instructional 
strategies  and  challenging  academic  content; 

"(iv)  significantly  upgrading  the  quality  of 
the  curriculum  and  instruction  by  providing 
staff  in  participating  schools  with  substan- 
tial opportunities  for  professional  develop- 
ment; 

"(v)  coordinating  services  under  all  parts 
of  this  title  with  each  other,  with  other  edu- 
cational services,  including  preschool  serv- 
ices, and.  to  the  extent  feasible,  with  health 
and  social  service  programs  funded  from 
other  sources; 

"(vi)  affording  parents  meaningful  oppor- 
tunities to  participate  in  the  education  of 
their  children  at  home  and  at  school,  includ- 
ing the  provisions  of  family  literacy  serv- 
ices; 

••(vii)  distributing  resources  to  areas  where 
needs  are  greatest: 

••(viii)  improving  accountability,  as  well  as 
teaching  and  learning,  by  making  assess- 
ments under  this  title  congruent  with  State 
assessment  systems:  and 

"(ix)  providing  greater  decisionmaking  au- 
thority and  flexibility  to  schools  in  exchange 


for  greater  responsibility  for  student   per- 
formance. 

"(3)  Where  feasible,  the  Secretary  shall  use 
information  gathered  from  a  variety  of 
sources,  including  the  National  Assessment 
of  Educational  Progress,  State  evaluations, 
and  available  research  studies  in  carrying 
out  this  subsection. 

■•(4)  The  Secretary  shall  submit  a  biennial 
report  summarizing  the  cumulative  findings 
to  date  of  the  assessment  to  the  President 
and  the  appropriate  committees  of  the  Con- 
gress. 

■■(b)  Studies  and  D.^ta  Collection.— The 
Secretary  may  collect  such  data,  as  nec- 
essary, at  the  State,  local,  and  school  levels 
and  conduct  studies  and  evaluations,  includ- 
ing national  studies  and  evaluations,  to  as- 
sess on  an  ongoing  basis  the  effectiveness  of 
programs  under  this  title  and  to  report  on 
such  effectiveness  on  a  periodic  basis. 

••(c)  National  Evaluation  of  Title  I.— 
The  Secretary  shall  carry  out  an  ongoing 
evaluation  of  the  program  under  part  A  of 
this  title  in  order  to  provide  the  public.  Con- 
gress, and  educators  involved  in  such  pro- 
gram, an  accurate  description  of  the  effec- 
tiveness of  such  program  and  provide  infor- 
mation that  can  be  used  to  improve  such 
program's  effectiveness.  Such  evaluation 
shall— 

"(1)  have  a  longitudinal  design  tracking 
cohorts  of  students  for  at  least  3  years 
which,  when  the  cohorts  are  taken  as  a 
whole,  provides  a  picture  of  such  program's 
effectiveness  over  the  elementary  and  sec- 
ondary grades: 

••(2)  be  separate  and  independent  from 
State  and  local  assessments  and  evaluations 
as  required  under  this  part; 

••(3)  utilize  the  highest  available  content 
standards  that  are  generally  accepted  as  na- 
tional in  scope: 

••(4)  provide  information  on  all  students, 
students  served  under  this  part.  and.  if  funds 
are  sufficient,  information  on  students  from 
low-income  families  and  limited  English  pro- 
ficient students:  and 

••(5)  when  feasible,  collect,  cross-tabulate, 
and  report  data  by  sex  within  race  or  eth- 
nicity and  socioeconomic  status. 
The  Secretary  shall  use  the  information 
from  this  evaluation  as  part  of  the  national 
assessment  required  by  subsection  (a)  and 
shall  report  the  data  from  this  evaluation  to 
the  Congress  and  the  public  at  least  as  fre- 
quently as  that  assessment. 

••(d)(1)  In  conducting  the  National  Assess- 
ment under  subsection  (a)  and  the  National 
Evaluation  under  subsection  (b).  the  Sec- 
retary shall  not  assess  the  progress  of  stu- 
dents in  grade  1.  kindergarten,  and  pre- 
kindei-garten  on  the  basis  of  outcome  meas- 
ures such  as  content  and 
performance  standards; 

■■(2)  any  assessments  of  children  in  grade  2 
shall  utilize  matrix  sampling  and  be  per- 
formance-based; and 

■■(3)  any  data  collected  regarding  children 
in  grade  2  shall— 

■■(A)  be  collected  at  multiple  points  in 
time; 

■•(B)  not  be  used  to  stigmatize,  label,  or 
place  any  child:  and 

■"(C)  be  collected  in  multiple  domains. 

•■(e)  Parental  Involvement.  Study.  Re- 
port AND  Dissemin..\tion.— (1)  The  Secretary, 
through  the  Office  of  Education  Research 
and  Improvement,  shall  conduct  a  study  to 
identify  and  describe— 

••(A)  common  barriers  to  effective  parental 
involvement  in  the  education  of  participat- 
ing children;  and 

■•(B)  successful  local  policies  and  programs 
which  improve  parental  involvement  and  the 
performance  of  participating  children. 
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••(2)  The  Secretary  shall— 

"(A)  complete  such  study  by  December  31. 
1995: 

•■(B)  report  the  finding's  of  such  study  to 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate;  and 

"(C)  disseminate  the  findings,  relating  to 
the  successful  local  policies  and  programs 
which  improve  parental  involvement  and  the 
performance  of  participating  children,  to 
local  educational  agencies. 

-SEC.    1502.    DE.MONSTRATIONS   OF    INNOVATIVE 
PRACTICES. 

•■(a)  Demo.nstration  Progr.^ms  To  Lm- 
PROVE  ACHIEVEME.NT.— (1)  From  the  funds  ap- 
propriated for  any  fiscal  year  under  section 
1002(7)(B).  the  Secretary  may  make  grants  to 
State  educational  agencies,  local  edu- 
cational agencies,  other  public  agencies, 
nonprofit  organizations,  public  private  part- 
nerships involving  business  and  industry  or- 
ganizations, and  consortia  of  such  bodies  to 
carry  out  demonstration  projects  that  show 
the  most  promise  of  enabling  children  served 
under  this  title  to  meet  challenging  State 
standards.  Such  projects  shall  include  prom- 
ising strategies  such  as— 

•■(A)  accelerated  curricula,  the  application 
of  new  technologies  to  improve  teaching  and 
learning,  extended  learning  time,  and  a  safe 
and  enriched  full-day  environment  for  chil- 
dren to  provide  them  the  opportunity  to 
reach  high  standards; 

"(B)  integration  of  education  services  with 
each  other  and  with  health,  family,  and 
other  social  services  such  as  mentoring  pro- 
grams, particularly  in  empowerment  zones 
and  enterprise  communities: 

"(C)  effective  approaches  to  whole  school 
reform: 

"(D)  programs  that  have  been  especially  ef- 
fective with  limited  English  proficient  chil- 
dren, migratory  children  and  other  highly 
mobile  students,  children  leaving  institu- 
tions for  neglected  or  delinquent  children 
and  returning  to  school,  and  homeless  chil- 
dren and  youth:  and 

■■|E)  programs  that  are  built  upon  partner- 
ships developed  between  elementary  and 
middle  schools,  employers,  and  the  commu- 
nity which  emphasize  the  integration  of  high 
quality  academic  and  vocational  learning, 
stress  excellence  and  high  expectations  for 
success  in  core  academic  subjects,  instill  re- 
sponsibility, decisionmaking,  problem  solv- 
ing, interpersonal  skills,  and  other  com- 
petencies in  students,  and  make  school  rel- 
evant to  the  workplace  and  the  community, 
through  applied  and  interactive  teaching 
methodologies,  team  teaching  strategies, 
learning  opportunities  connecting  school, 
the  workplace,  and  the  community,  and  ca- 
reer exploration,  awareness,  and  career  guid- 
ance opportunities. 

"(2)  The  Secretary  shall  evaluate  the  dem- 
onstration projects  supported  under  this 
title,  using  rigorous  methodological  designs 
and  techniques,  including  control  groups  and 
random  assignment,  to  the  extent  feasible, 
to  produce  reliable  evidence  of  effectiveness. 

■•(b)  Partnerships.— (1)  From  funds  appro- 
priated under  section  1002(7)(B)  for  any  fiscal 
year,  the  Secretary  may.  directly  or  through 
grants  or  contracts,  work  in  partnership 
with  State  educational  agencies,  local  edu- 
cational agencies,  other  public  agencies,  and 
non-profit  organizations  to  disseminate  and 
use  the  highest  quality  research  and  knowl- 
edge about  effective  practices  to  improve  the 
quality  of  teaching  and  learning  in  schools 
supported  under  this  title. 


"PART  F-CENEHAL  PROVISIONS 

"SEC.  1601.  FEDERAL  REGULATIONS. 

■■(a)  Lv  General.— The  Secretary  is  author- 
ized to  issue  such  regulations  as  are  nec- 
essary to  reasonably  ensure  that  there  is 
compliance  with  this  title. 

■■(b)  Negotiated  Rulemaking  Process.— 
(1)  Prior  to  publishing  proposed  regulations 
in  the  Federal  Register  to  carry  out  this 
title.  The  Secretary  shall  obtain  the  advice 
and  recommendations  of  representatives  of 
Federal.  State,  and  local  administrators, 
parents,  teachers,  and  members  of  local 
boards  of  education  involved  with  the  imple- 
mentation and  operation  of  programs  under 
this  title. 

■■(2)  Such  advice  and  recommendations 
may  be  obtained  through  such  mechanisms 
as  regional  meetings  and  electronic  ex- 
changes of  information. 

■■(3)  After  obtaining  such  advice  and  rec- 
ommendations, and  prior  to  publishing  pro- 
posed regulations,  the  Secretary  shall— 

■•(A)  establish  a  negotiated  rulemaking 
process  on  a  minimum  of  4  key  issues,  in- 
cluding— 

■■(i)  schoolwide  projects: 

•■(ii)  standards  and  assessment; 

••(iii)  parental  involvement:  and 

••(iv)  professional  development: 

••(B)  select  individuals  to  participate  in 
such  process  from  among  individuals  or 
groups  which  provided  advice  and  rec- 
ommendations, with  representation  from  all 
geographic  regions:  and 

••(C)  prepare  a  draft  of  proposed  policy  op- 
tions that  shall  be  provided  to  the  individ- 
uals selected  by  the  Secretary  under  sub- 
paragraph (A)  not  less  than  45  days  prior  to 
the  first  meeting  under  such  process. 

••(4)  Such  process — 

■■(A)  shall  be  conducted  in  a  timely  manner 
to  ensure  that  final  regulations  are  issued  by 
the  Secretary  not  later  than  the  240-day  pe- 
riod required  by  section  437  of  the  General 
Education  Provisions  Act: 

■■(B)  shall  not  be  subject  to  the  Federal  Ad- 
visory Committee  Act  but  shall  otherwise 
follow  the  provisions  of  the  Negotiated  Rule- 
making Act  of  1990  (5  U.S.C.  561  et  seq.). 

■■(5)  In  an  emergency  situation  in  which 
regulations  to  carry  out  this  title  must  be  is- 
sued with  a  very  limited  time  to  assist  State 
and  local  educational  agencies  with  the  oper- 
ation of  the  program,  the  Secretary  may 
issue  proposed  regulations  without  following 
such  process  but  shall,  immediately  there- 
after and  prior  to  issuing  final  regulations, 
conduct  regional  meetings  to  review  such 
proposed  regulations. 

■■(c)  Special  Rule.— Funds  made  available 
under  section  1002(7)  may  not  be  released  by 
the  Secretary  for  expenditure  until  such 
time  as  final  regulations  to  carry  out  part  A 
are  published  in  the  Federal  Register. 

■■(d)  Limitation.— Regulations  to  carry  out 
this  part  may  not  require  local  programs  to 
follow  a  particular  instructional  model,  such 
as  the  provision  of  services  outside  the  regu- 
lar classroom  or  school  program. 

"SEC.  1602.  COORDINA'nON  OF  FEDERAL,  STATE, 
AND  LOCAL  ADMINISTRATION. 

••(a)    PROGR.AM    ASSISTANCE    MANUAL.— The 

Secretary  shall,  not  later  than  6  months 
after  the  publication  of  final  regulations 
under  this  title,  prepare  and  distribute  to 
State  educational  agencies.  State  agencies 
operating  programs  under  parts  C  and  D.  and 
local  educational  agencies,  and  shall  make 
available  to  parents  and  other  interested  in- 
dividuals, organizations,  and  agencies,  a 
manual  for  this  title  to — 

••(1)  assist  such  agencies  in— 

••(A)  enhancing  the  quality,  increasing  the 
depth,  or  broadening  the  scope  of  activities 
for  programs  under  this  title: 


•■(B)  applying  for  program  funds  under  this 
title:  and 

■•(C)  meeting  the  program  objectives  under 
this  title: 

••(2)  assist  State  educational  agencies  in 
achieving  proper  and  efficient  administra- 
tion of  programs  funded  under  this  title: 

■■(3)  assist  parents  to  become  involved  in 
the  planning  for.  and  implementation  and 
evaluation  of.  programs  and  projects  under 
this  title:  and 

■(4)  ensure  that  officers  and  employees  of 
the  Department  of  Education,  including  offi- 
cers and  employees  of  the  Secretary  and  offi- 
cers and  employees  of  such  Department 
charged  with  auditing  programs  carried  on 
under  this  title,  uniformly  interpret,  apply, 
and  enforce  requirements  under  this  title 
throughout  the  United  States. 

■•(b)  Contents  of  Policy  Manual.— The 
policy  manual  shall,  with  respect  to  pro- 
grams carried  out  under  this  title,  contain 
descriptions,  statements,  procedural  and 
substantive  rules,  opinions,  policy  state- 
ments and  interpretations  and  indices  to  and 
amendments  of  the  foregoing,  and  in  particu- 
lar, whether  or  not  such  items  are  required 
under  section  552  of  title  5.  United  Slates 
Code,  to  be  published  or  made  available.  The 
manual  shall  include— 

•■(1)  a  statement  of  the  requirements  appli- 
cable to  the  programs  carried  out  under  this 
title,  including  such  requirements  contained 
in  this  title,  the  General  Education  Provi- 
sions Act.  other  applicable  statutes,  and  reg- 
ulations issued  under  the  authority  of  such 
statutes; 

••(2)  an  explanation  of  the  purpose  of  each 
requirement  and  its  interrelationship  with 
other  applicable  requirements:  and 

••(3)  model  forms  and  instructions  devel- 
oped by  the  Secretary  for  use  by  State  and 
local  educational  agencies,  at  their  discre- 
tion, including,  application  forms,  applica- 
tion review  checklists,  and  instruments  for 
monitoring  programs  under  this  title. 

■•(c)  Respo.vse  to  Inquiries.— The  Sec- 
retary shall  respond  with  written  guidance 
not  more  than  90  days  after  any  written  re- 
quest (return  receipt  requested)  from  a  State 
or  local  educational  agency  regarding  a  pol- 
icy, question,  or  interpretation  under  this 
title.  In  the  case  of  a  request  from  a  local 
educational  agency,  such  agency  is  required 
to  address  its  request  to  the  State  edu- 
cational agency  first. 

-SEC.  1603.  STATE  ADMINISTRATION. 

■■(a)  Rulemaking.— (1)  Each  State  that  re- 
ceives funds  under  this  title  shall— 

■•(A)  ensure  that  any  State  rules,  regula- 
tions, and  policies  relating  to  this  title  con- 
form to  the  purposes  of  this  title  and  provide 
any  such  proposed  rules,  regulations,  and 
policies  to  the  Committee  of  Practitioners 
for  their  review  and  comment: 

••(B)  minimize  such  rules,  regulations,  and 
policies  to  which  their  local  educational 
agencies  and  schools  are  subject:  and 

••(C)  identify  any  such  rule,  regulation,  or 
policy  as  a  State-imposed  requirement. 

••(2)  State  rules,  regulations,  and  policies 
under  this  title  shall  support  and  facilitate 
local  educational  agency  and  school-level 
systemic  reform  designed  to  enable  all  chil- 
dren to  meet  the  States  standards. 

••(b)  Committee  of  Practitioners.— d) 
Each  State  educational  agency  shall  create  a 
State  committee  of  practitioners  to  advise 
the  State  in  carrying  out  its  responsibilities 
under  this  title. 

••(2)  Each  such  committee  shall  include— 

••(A)  as  a  majority  of  its  members,  rep- 
resentatives from  local  educational  agencies: 

'•(B)  administrators: 


••(C)  teachers,  including  vocational  edu- 
cators: 

■•(D)  parents: 

"(E)  members  of  local  boards  of  education: 

•■(F)  representatives  of  private  school  chil- 
dren: and 

••(G)  counselors. 

••(3)  The  duties  of  the  committee  shall  in- 
clude a  review,  prior  to  publication,  of  any 
proposed  or  final  State  rule  or  regulation- 
pursuant  to  this  title.  In  an  emergency  situ- 
ation where  such  rule  or  regulation  must  be 
issued  within  a  very  limited  time  to  assist 
local  educational  agencies  with  the  oper- 
ation of  the  program,  the  State  educational 
agency  may  issue  a  regulation  without  prior 
consultation,  but  shall  immediately  there- 
after convene  the  State  committee  of  practi- 
tioners to  review  the  emergency  regulation 
prior  to  issuance  in  final  form. 

••(c)  Payment  For  state  administra- 
tion.—Each  State  may  reserve  for  the  proper 
and  efficient  performance  of  its  duties  under 
thi3  title  the  greater  of— 

••(1)  one  percent  of  the  funds  received 
under  section  1002(a)  and  (c)  through  (0;  or 

••(2)  J325.000.  or  $50,000  in  the  case  of  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  Palau  (until 
the  Compact  of  Free  Association  takes  ef- 
fect). 

•TITLE  II— IMPROVING  TEACHING  AND 

LEARNING 

-PART  A— DWIGHT  D.  EISENHOWER 

PROFESSIONAL  DEVELOPMENT  PROGRAM 

-SEC.  2101.  FINDLNGS. 

••The  Congress  finds  that — 

••(1)  reaching  the  National  Education  Goals 
requires  a  comprehensive  educational  reform 
strategy  that  involves  parents,  schools,  gov- 
ernment, communities,  and  other  public  and 
private  organizations  at  all  levels: 

"(2)  a  crucial  component  of  the  strategy 
for  achieving  these  goals  is  ensuring, 
through  sustained  and  intensive  high-quality 
professional  development,  and  through  the 
development  and  adoption  of  high  quality 
curriculum,  that  all  teachers  are  capable  of 
providing  challenging  learning  experiences 
in  the  core  academic  subjects  for  their  stu- 
dents: 

••(3)  decisionmaking  as  to  what  activities  a 
State  or  local  educational  agency  should  un- 
dertake to  improve  teaching  and  learning 
are  best  made  by  individuals  in  the  schools 
closest  to  the  classroom  and  most  knowl- 
edgeable about  the  needs  of  schools  and  stu- 
dents: 

••(4)  the  potential  positive  impact  of  high- 
quality  professional  development  is  under- 
scored by  recent  research  findings  that — 

■•(A)  professional  development  must  be  fo- 
cused on  teaching  and  learning  in  order  to 
change  the  opportunities  of  all  students  to 
achieve  higher  standards;  and 

••(B)  effective  professional  development  fo- 
cuses on  discipline-based  knowledge  and  sub- 
ject-specific pedagogical  skills,  involves 
teams  of  teachers  and  administrators  in  a 
school  and.  through  professional  networks  of 
teachers  and  administrators,  is  interactive 
and  collaborative,  motivates  by  its  intrinsic 
content  and  relationship  to  practice,  builds 
on  experience  and  learning-by-doing,  and  be- 
comes incorporated  into  the  everyday  life  of 
the  school: 

••(5)  engaging  teachers  in  the  development 
of  high  quality  curricula  is  a  powerful  pro- 
fessional development  activity  that  im- 
proves teaching  and  learning: 

••(6)  special  attention  must  be  given  in  pro- 
fessional development  activities  to  ensure 
that  education  professionals  are  knowledge- 
able of,  and  make  use  of.  strategies  for  serv- 


ing populations  that  historically  have  lacked 
access  to  equal  opportunities  for  advanced 
learning  and  career  advancement: 

•■(7)  States  and  local  educational  agencies 
also  need  to  engage  teachers  in  the  develop- 
ment of  high  quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards  in  order  to  improve 
teaching  and  learning  and  ensure  that  stu- 
dents achieve  the  State  standards: 

••(8)  professional  development  is  often  a 
victim  of  budget  reductions  in  fiscally  dif- 
ficult times  and  curricula  development  is  al- 
most nonexistent  in  many  State  and  local 
school  systems:  and 

■■(9)  the  Federal  Government  has  a  vital 
role  in  helping  States  and  local  educational 
agencies  to  make  sustained  and  intensive 
high-quality  professional  development  in  the 
core  academic  subjects  become  an  integral 
part  of  the  elementary  and  secondary  edu- 
cation system  and  in  providing  assistance  to 
such  agencies  to  engage  teachers  in  the  de- 
velopment of  high  quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards. 

"SEC.  2102.  PURPOSE& 

■The  purposes  of  this  part  are  to  provide 
assistance  to  States  and  local  educational 
agencies  and  to  institutions  of  higher  edu- 
cation with  teacher  education  programs  so 
that  such  agencies  can  determine  how  best 
to  improve  the  teaching  and  learning  of  all 
students  through— 

■•(1)  helping  to  ensure  that  teachers,  other 
staff,  and  administrators  have  access  to  sus- 
tained and  intensive  high-quality  profes- 
sional development  that  is  aligned  to  chal- 
lenging State  content  and  performance 
standards  in  the  CORE  academic  subjects 
and  that — 

•(A)  is  tied  to  challenging  State  and  local 
curriculum  content  and  student  performance 
standards: 

■■(B)  reflects  recent  research  on  teaching 
and  learning: 

■■(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting 
the  educational  needs  of  diverse  students,  in- 
cluding females,  minorities,  individuals  with 
disabilities.  limited-English  proficient  indi- 
viduals, and  economically  disadvantaged  in- 
dividuals, in  order  to  ensure  that  all  stu- 
dents have  the  opportunity  to  achieve  chal- 
lenging performance  standards. "'. 

■■(D)  includes  strong  academic  content  and 
pedagogical  components; 

••(E)  is  of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teacher's  performance  in  the  classroom;  and 

••(F)  is  part  of  tue  everyday  life  of  the 
school  and  creates  an  orientation  toward 
continuous  improvement  throughout  the 
school;  and 

••(2)  assisting  States  and  local  educational 
agencies  to  engage  teachers  in  the  develop- 
ment of  high  quality  curriculum  that  is 
aligned  with  State  or  local  content  and  per- 
formance standards. 

-SEC.  2103.  AUTHORIZATION  OF  APPROPRIA- 
TIONS; ALLOCA'nON  BETWEEN  SUB- 
PARTS. 

••(a)   AUTHORIZ.^TION   OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  such 
sums  for  fiscal  year  1995,  1996.  1997,  1998.  and 
1999. 

••(b)  Allocation  Between  Subparts.— Of 
the  funds  appropriated  to  carry  out  this  part 
for  a  fiscal  year,  the  Secretary  shall  use— 
••(1)  5  percent  to  carry  out  subpart  1:  and 
••<2)  95  percent  to  carry  out  subpart  2. 


"Subpart  1 — Federal  Activities 
"SEC.  2111.  PROGRAM  AUTHORIZED. 

••(a)  Program  .Authorized— The  Secretary 
is  authorized  to  make  grants  to.  and  enter 
into  contracts  and  cooperative  agreements 
with.  local  educational  agencies.  State  edu- 
cational agencies.  State  agencies  for  higher 
education,  educational  service  agencies,  in- 
stitutions of  higher  education,  and  other 
public  and  private  agencies,  other  organiza- 
tions, and  institutions  to — 

■■(1)  support  activities  of  national  signifi- 
cance that  will  contribute  to  the  develop- 
ment and  implementation  of  high-quality 
professional  development  activities  in  the 
core  academic  subject  areas: 

■■(2)  support  the  development  of  challeng- 
ing curriculum  that  is  aligned  with  State  or 
local  content  and  performance  standards; 

■■(3)  evaluate  activities  carried  out  under 
this  subpart  and  under  subpart  2. 

■■(b)  Coordination  With  Other  agencies.— 
In  carrying  out  this  program,  the  Secretary 
shall  consult  and  coordinate  with  the  Na- 
tional Science  Foundation,  the  National  En- 
dowment for  the  Humanities,  the  National 
Endowment  for  the  Arts,  and  other  appro- 
priate Federal  agencies  and  entities. 

"SEC.  2112.  AUTHORIZED  ACTIVITIES. 

••(a I  Activities.— The  Secretary  shall  use 
funds  available  to  carry  out  this  subpart— 

•■(1)  to  provide  seed  money  to  eligible  enti- 
ties to  develop  their  capacity  to  olfer  sus- 
tained and  intensive  high-quality  profes- 
sional development: 

■■(2(  for  the  development  and  maintenance 
of  a  national  clearinghouse  for  science, 
mathematics,  and  technology  education  ma- 
terials which  shall  be  administered  as  an  ad- 
junct clearinghouse  of  the  ERIC  system  of 
clearinghouses  supported  by  the  Office  of 
Educational  Research  and  Improvement: 

■■(3)  to  support  consortia  of  educational 
agencies  and  organizations  in  disseminating 
information  and  providing  assistance  regard- 
ing curricula,  teaching  methods,  and  assess- 
ment tools  that  support  national  or  State 
content  standards  in  mathematics  and 
science;  and 

■■(4)  the  evaluation  of  programs  under  this 
subpart  and  under  subpart  2. 

■■(b)  clearinghouses —The  Secretary  may 
use  funds  available  to  carry  out  this  sub- 
part— 

■■(1)  for  the  development  and  maintenance 
of  national  clearinghouses  for  core  academic 
subjects  as  the  Secretary  determines  are 
needed  and  which  shall  be  administered  as 
adjunct  clearinghouses  of  the  ERIC  system 
of  clearinghouses  supported  by  the  Office  of 
Educational  Research  and  Improvement; 

■■(2)  to  provide  grants  to  entities  to  develop 
high  quality  curricula  that  are  aligned  with 
voluntary  national  or  State  content  stand- 
ards: 

■•(3)  to  sponsor  institutes  that  provide 
teachers  and  administrators  with  profes- 
sional development  that  is  based  on  strong 
and  integrated  disciplinary  content  and  ped- 
agogical components: 

■■(4)  for  efforts  to  train  teachers  in  the  in- 
novative uses  and  applications  of  technology 
to  enhance  student  learning: 

■■(5)  to  encourage  the  development  of  local 
and  national  professional  networks  of  edu- 
cators; 

■■(6)  to  disseminate  standards  in  the  core 
academic  subjects,  including  information  on 
voluntary  national  content  and  performance 
standards  and  related  models  of  high-quality 
professional  development: 

■■(7)  for  efforts  to  train  teachers  in  innova- 
tive uses  of  applied  learning  strategies  such 
as  service  learning: 
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"(8)  to  disseminate  models  of  high-quality 
professional  development  activities  that 
train  educators  in  strategies,  techniques, 
methods,  and  practices  for  meeting  the  edu- 
cational needs  of  historically  underserved 
populations,  including  females,  minorities, 
individuals  with  disabilities.  limited-English 
proficient  individuals,  and  economically  dis- 
advantaged individuals,  in  order  to  ensure 
that  all  students  have  the  opportunity  to 
achieve  challenging  performance  standards; 
and 

"(9)  to  promote  the  transferability  of  li- 
censure and  certification  of  teachers  and  ad- 
ministrators among  State  and  local  jurisdic- 
tions. 

•'(c)  Allocvtion.— In  carrying  out  sub- 
section (a),  the  Secretary  shall  ensure  that 
each  program,  project,  and  activity  con- 
tained in  such  subsection  receives  an  alloca- 
tion that  is  no  less  than  the  amount  that 
each  such  program,  project,  or  activity  re- 
ceived in  fiscal  year  1994. 

*^ubpart  2 — State  and  Local  Activities 
"SEC.  2121.  PROGRAM  AUTHORIZED. 

■The  Secretary  is  authorized  to  make 
grants  to  State  educational  agencies  for  the 
improvement  of  teaching  and  learning 
through  sustained  and  intensive  high-quality 
professional  development  activities  in  the 
core  academic  subjects  at  the  State  and 
local  levels  and  the  development  by  teachers 
and  others  of  high-quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards. 

"SEC.  2122.  ALLOCATIO.N  OF  FXADS. 

■•(a)  Reserv.ation  of  Funds.— From  the 
amount  made  available  to  carry  out  this  sub- 
part for  any  fiscal  year,  the  Secretary 
shall— 

"(1)  reserve  one  half  of  one  percent  for  the 
outlying  areas,  to  be  distributed  among 
them  on  the  basis  of  relative  need,  as  deter- 
mined by  the  Secretary  in  light  of  the  pur- 
poses of  this  part:  and 

■•(2)  reserve  one  half  of  one  percent  for  the 
Secretary  of  the  Interior  for  programs  under 
this  subpart  for  professional  development  ac- 
tivities for  teachers,  other  staff,  and  admin- 
istrators in  schools  operated  or  funded  by 
the  Bureau  of  Indian  Affairs. 

■(b)  State  Allot.me.nts.- The  Secretary 
shall  allocate  the  remaining  amount  to  each 
of  the  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico  as 
follows,  except  that  no  State  shall  receive 
less  than  one-half  of  one  percent  of  such  re- 
maining amount: 

"(l)  50  percent  shall  be  allocated  among 
such  jurisdictions  on  the  basis  of  their  rel- 
ative populations  of  individuals  aged  5 
through  17,  as  determined  by  the  Secretary 
on  the  basis  of  the  most  recent  satisfactory 
data. 

••(2)  50  percent  shall  be  allocated  among 
such  jurisdictions  in  accordance  with  the  rel- 
ative amounts  such  jurisdictions  received 
under  part  A  of  title  I  of  this  Act  for  the  pre- 
ceding fiscal  year. 

■•(c)  Reai,locatio.\'.— If  any  jurisdiction 
does  not  apply  for  its  allotment  under  sub- 
section (b)  for  any  fiscal  year,  the  Secretary 
shall  reallocate  such  amount  to  the  remain- 
ing jurisdictions  in  accordance  with  such 
subsection. 

"SEC.  2123.  WITHIN-STATE  ALLOCA-nONS. 

••(a)  Reservations.— Of  the  amounts  re- 
ceived by  a  State  under  this  subpart  for  a  fis- 
cal year — 

••(1)  not  more  than  5  percent  shall  be  used 
for  the  administrative  costs  of  programs  car- 
ried out  by  the  State  educational  agency  and 
the  State  agency  for  higher  education: 


•'(2)  not  more  than  5  percent  may  be  used 
for  State-level  activities,  as  described  in  sec- 
tion 2125:  and 

•■(3)  of  the  remaining  amount— 

••(A)  87  percent  shall  be  distributed  to  local 
educational  agencies,  to  be  used  in  accord- 
ance with  section  2129,  as  follows: 

••(i)  50  percent  of  such  amount  shall  be  dis- 
tributed in  accordance  with  the  relative  en- 
rollments in  public  and  private  nonprofit 
schools  within  their  boundaries. 

••(ii)  50  percent  of  such  amount  shall  be  dis- 
tributed in  accordance  with  the  relative 
amount  such  agencies  received  under  part  A 
of  title  I  of  this  Act  for  the  preceding  fiscal 
year:  and 

••(B)  13  percent  shall  be  used  for  competi- 
tive grants  to  institutions  of  higher  edu- 
cation as  described  in  section  2129. 

••(b)  Li.mitation.— 

•■(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  any  local  educational  agency 
that  receives  an  allocation  of  less  than 
$10,000  under  subsection  (a)  shall,  for  the  pur- 
pose of  providing  services  under  this  subpart, 
form  a  consortium  with  at  least  1  other  local 
educational  agency  or  institution  of  higher 
education  receiving  assistance  under  this 
section. 

■■(2)  Waiver.— The  State  educational  agen- 
cy shall  waive  the  application  of  paragraph 
(1)  in  the  case  of  any  local  educational  agen- 
cy that  demonstrates  that  the  amount  of  its 
allocation  is  sufficient  to  provide  a  program 
of  sufficient  size,  scope,  and  quality  to  be  ef- 
fective. In  granting  waivers  under  the  pre- 
ceding sentence,  the  State  educational  agen- 
cy shall — 

■■(A)  give  special  consideration  to  local 
educational  agencies  serving  rural  areas:  and 

•■(B)  consider  cash  or  in-kind  contributions 
provided  from  State  or  local  sources  that 
may  be  combined  with  the  local  educational 
agency's  allocation  for  the  purpose  of  provid- 
ing services  under  this  part. 

"SEC.  2124.  STATE  APPLICA'HONS. 

■■(a)  Applications  Required.— Each  State 
educational  agency  that  wishes  to  receive  its 
allotment  under  this  subpart  for  any  fiscal 
year  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  form  as  the 
Secretary  may  require. 

•■(b)  St.\te  Plan  To  Improve  Teaching  and 
Learning — (D  Each  application  under  this 
section  shall  include  a  State  plan  that — 

•'(A)  is  integrated  with  the  State's  plan,  ei- 
ther approved  or  being  developed,  under  title 
III  of  the  Goals  2000:  Educate  America  Act. 
and  satisfies  the  requirements  of  this  section 
that  are  not  already  addressed  by  that  State 
plan:  or 

■■(B)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a 
plan,  is  integrated  with  other  State  plans 
under  this  Act  and  satisfies  the  requirements 
of  this  section. 

"(2)  Each  such  plan  shall  also— 

■■(A)  be  developed  in  conjunction  with  the 
State  agency  for  higher  education,  institu- 
tions of  higher  education,  schools  of  edu- 
cation, and  with  the  extensive  participation 
of  teachers  and  administrators  and  members 
of  the  public  who  are  interested  in  improving 
education  in  the  State  and  show  the  role  of 
each  in  implementation: 

■■(B)  be  designed  to  give  teachers  and  ad- 
ministrators in  the  State  the  knowledge  and 
skills  to  provide  all  students  the  opportunity 
to  meet  challenging  State  performance 
standards: 

■•(C)  include  an  assessment  of  State  and 
local  needs  for  professional  development  and 
for  the  development  of  curricula  that  are 


aligned  with  State  or  local  content  and  per- 
formance standards: 

■■(D)  include  a  description  of  how  the  plan 
has  assessed  the  needs  of  local  education 
agencies  serving  rural  areas,  and  what  ac- 
tions are  planned  to  meet  those  needs: 

■■(E)  include  a  description  of  how  the  plan 
has  maintained  funding  for  professional  de- 
velopment activities  in  mathematics  and 
science  education: 

■■(F)  include  a  description  of  how  the  ac- 
tivities funded  under  this  subpart  will  ad- 
dress the  needs  of  teachers  in  schools  receiv- 
ing assistance  under  part  A  of  title  I  of  this 
Act: 

■■(G)  a  description  of  how  programs  in  all 
core  academic  subjects,  but  especially  in 
mathematics  and  science,  will  take  into  ac- 
count the  need  for  greater  access  to,  and  par- 
ticipation in,  such  disciplines  by  students 
from  historically  underrepresented  groups, 
including  females,  minorities,  individuals 
with  limited-English  proficiency,  the  eco- 
nomically disadvantaged,  and  the  disabled, 
by  incorporating  pedagogical  strategies  and 
techniques  which  meet  their  educational 
need: 

■■(H)  if  the  State's  needs  assessment  under 
subsection  (C)  demonstrates  a  need  for  pro- 
fessional development,  describe  how  the 
State  will— 

•■(i)  work  with  teachers,  including  teachers 
in  schools  receiving  assistance  under  part  A 
of  title  I  of  this  Act,  administrators,  local 
educational  agencies,  schools,  and  institu- 
tions of  higher  education  to  ensure  that  they 
develop  the  capacity  to  support  sustained 
and  intensive,  high-quality  professional  de- 
velopment programs  in  all  the  core  academic 
subject  areas,  but  especially  in  mathematics 
and  science: 

••(ii)  take  specific  steps  to  review  and,  if 
necessary,  reform  State  requirements  for  li- 
censure of  teachers  and  administrators,  in- 
cluding certification  and  recertification.  to 
align  such  requirements  with  challenging 
State  content  and  perfprmance  standards: 
and 

■•(iii)  address  the  need  for  improving  teach- 
ing and  learning  through  teacher  develop- 
ment beginning  with  recruitment,  pre-serv- 
ice,  and  induction,  and  continuing  through- 
out the  professional  teaching  career:  and 

•■(I)  if  the  State's  needs  assessment  under 
subparagraph  (C)  demonstrates  a  need  for 
curricula  development,  describe— 

■■(i)  a  strategy  for  engaging  teachers  in  the 
development  of  curricuja  that  are  aligned 
with  State  or  local  content  and  performance 
standards:  and 

■•(ii)  how  the  State  will  also  work  with  ad- 
ministrators, parents,  school  board  mem- 
bers, and  other  members  of  the  community 
in  developing  high  quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards. 

••(c)  Additional  M.\terial.— Each  State 
application  shall  also  include— 

■■(1)  a  description  of  how  the  activities 
funded  under  this  subpart  will  be  coordi- 
nated, as  appropriate,  with— 

■■(A)  other  activities  conducted  with  Fed- 
eral funds,  especially  activities  supported 
under  part  A  of  title  I  of  this  Act: 

••(B)  State  and  local  funds: 

•■(C)  resources  from  business  and  industry: 
and 

■■(D)  funds  from  other  Federal  agencies, 
such  as  the  National  Science  Foundation, 
the  Departments  of  Commerce.  Energy,  and 
Health  and  Human  Services,  the  National 
Endowment  for  the  Arts,  and  the  National 
Endowment  for  the  Humanities:  and 

•■(2)  a  description  of  the  activities  to  be 
sponsored   under   the   State-level   activities 


and  the  higher  education  components  of  its 
program  under  this  subpart. 

■■(d)  Peer  Review  and  Secretarial  Ap- 
proval.—(D  The  Secretary  shall  approve  the 
application  of  a  State  educational  agency  if 
it  meets  the  requirements  of  this  section  and 
holds  reasonable  promise  of  achieving  the 
purposes  of  this  part. 

■•(2)  In  reviewing  applications,  the  Sec- 
retary shall  obtain  the  advice  of  non-Federal 
experts  on  education  in  the  core  academic 
subjects  and  on  teacher  education,  including 
teachers  and  administrators. 

"SEC.  2125.  state-level  ACTIVmES. 

"(a)  ACTIVITIES.— Each  State  may  use 
funds  reserved  under  section  2123(a)(2)  to 
carry  out  activities  referred  to  in  section 
2124(b),  such  as— 

"(1)  reviewing  and  reforming  State  re- 
quirements for  teacher  and  administrator  li- 
censure, including  certification  and  recertifi- 
cation, to  align  such  requirements  with  the 
State's  content  standards  and  ensure  that 
teachers  and  administrators  have  the  knowl- 
edge and  skills  necessary  to  help  students 
meet  challenging  State  performance  stand- 
ards: 

"(2)  developing  performance  assessments 
and  peer  review  procedures,  as  well  as  other 
methods,  for  licensing  teachers  and  adminis- 
trators: 

■■(3)  providing  technical  assistance  to 
schools  and  local  educational  agencies  espe- 
cially schools  and  local  educational  agencies 
that  receive  assistance  under  part  A  of  title 
I  of  this  Act,  to  help  such  schools  and  agen- 
cies provide  effective  professional  develop- 
ment in  the  core  academic  subjects  and  de- 
velop high  quality  curricula: 

■■(4)  developing  or  supporting  professional 
development  networks,  either  within  a  State 
or  in  a  regional  consortium  of  States,  that 
provide  a  forum  for  interaction  among  teach- 
ers and  that  allow  exchange  of  information 
on  advances  in  content  assessment  and  peda- 
gogy: 

■■(5)  supporting  partnerships  between 
schools,  consortia  of  schools,  or  local  edu- 
cation agencies  and  institutions  of  higher 
education,  including  but  not  limited  to 
schools  of  education,  which  would  encourage 
teachers  to  participate  in  intensive,  ongoing 
professional  development  programs,  both 
academic  and  pedagogical,  at  institutions  of 
higher  education,  and  to  encourage  students 
at  institutions  of  higher  education  studying 
to  become  teachers  to  have  direct,  practical 
experience  at  the  schools: 

■■(6)  enhancing  the  effective  use  of  edu- 
cational technology  as  an  instructional  tool 
for  increasing  student  understanding  of  the 
core  academic  subject  areas  including— 

■■(A)  efforts  to  train  teachers  in  the  inno- 
vative uses  and  application  of  instructional 
technology: 

■■(B)  utilizing  and  strengthening  existing 
telecommunications  infrastructure  dedi- 
cated to  educational  purposes:  and 

"(C)  efforts  to  train  teachers  in  methods 
for  achieving  gender  equity  both  in  access  to 
and  teaching  practices  used  in  the  applica- 
tion of  educational  technology: 

'■(7)  providing  incentives  for  teachers  to  be 
involved  in  curriculum  development  and 
technical  assistance  processes  for  teachers 
and  students: 

"(8)  professional  development  enabling 
teachers  and  other  school  staff  to  ensure 
that  girls,  young  women,  minorities,  limited 
English  proficient  students,  individuals  with 
disabilities,  and  economically  disadvantaged 
individuals  have  the  opportunity  to  achieve 
challenging  State  performance  standards  in 
the  core  academic  subjects  by,  for  example. 


encouraging  girls,  young  women,  and  minori- 
ties to  pursue  advanced  courses  in  mathe- 
matics and  science: 

"(9)  designing  professional  development  ac- 
tivities that  increase  the  numbers  of  mem- 
bers of  minority  and  other  underrepresented 
groups  in  the  teaching  force  in  the  core  sub- 
jects: and 

"(10)  developing  high  quality  curriculum 
that  is  aligned  with  State  or  local  content 
and  performance  standards. 

■•(b)  Alternative  Methods— Nothing  in 
this  section  shall  be  construed  to  prevent  a 
State  from  implementing  alternative  meth- 
ods of  teacher  certification. 

-SEC.  2126.  LOCAL  PLAN  AND  APPLICA'HON  FOR 
IMPROVING  TEACHING  AND  LEARN 
LNG. 

"(a)  Local  Application.— (D  Each  local 
educational  agency  that  wishes  to  receive  a 
subgrant  under  this  subpart  shall  submit  an 
application  (singly  or  as  a  consortia  as  de- 
scribed in  section  2123(b))  to  the  State  edu- 
cational agency  at  such  time  as  the  State 
educational  agency  shall  require,  but  not 
less  frequently  than  every  3rd  year. 

"(2)  If  the  local  educational  agency  has  an 
application  approved  by  the  State  under  title 
III  of  the  Goals  2000:  Educate  America  Act. 
the  application  required  by  this  section  shall 
be  a  component  of  (or.  if  necessary,  an  ad- 
dendum to)  its  Goals  2000  application. 

■•(3)  A  local  education  agency  shall  set  spe- 
cific performance  indicators  for  improving 
teaching  and  learning  through  professional 
development  and  curriculum  development. 

■■(4)  A  local  educational  agency  shall  sub- 
mit, as  part  of  its  application,  the  results  of 
the  needs  assessment  conducted  under  sub- 
section (b),  and  the  local  educational  agency 
plan  developed  in  accordance  with  sub- 
section (c). 

■■(b)  Needs  Assess.ment.— (D  A  local  edu- 
cational agency  that  wishes  to  receive  a 
subgrant  under  this  subpart  shall  include  in 
its  application  an  assessment  of  such  agen- 
cy's need  for  professional  development,  for 
the  development  of  high  quality  curricula 
that  are  aligned  with  State  or  local  content 
and  performance  standards. 

•■(2)  Such  needs  assessment  shall  be  carried 
out  with  the  involvement  of  teachers,  includ- 
ing teachers  in  .schools  receiving  assistance 
under  part  A  of  title  I  of  this  Act.  and  shall 
take  into  account  what  activities  need  to  be 
conducted  in  order  to  give  teachers  and  ad- 
ministrators the  means,  including  the 
knowledge  and  skills,  to  provide  students 
with  the  opportunity  to  meet  challenging 
State  or  local  performance  standards. 

■•(c)  Plan  Develop.ment.— d)  The  plan  re- 
quired under  this  subsection  shall  be  devel- 
oped jointly  by  the  lopal  educational  agency 
and  by  teachers  from  the  core  academic  dis- 
ciplines. 

••(2)  Such  teachers  shall  also  be  representa- 
tive of  the  grade  spans  within  schools  to  be 
served  and  of  schools  which  receive  assist- 
ance under  part  A  of  title  I  of  this  Act. 

"(3)  Based  on  the  needs  assessment  re- 
quired under  subsection  (b).  the  local  edu- 
cational agency's  plan  shall  include  the  fol- 
lowing— 

••(A)  a  description  of  the  local  educational 
agency's  strategy  to  improve  teaching  and 
learning  in  every  school: 

"(B)  a  description  of  how  the  plan  contrib- 
utes to  the  local  educational  agency's  over- 
all efforts  for  school  reform  and  educational 
improvement: 

■■(C)  a  description  of  the  activities  the 
local  educational  agency  intends  to  under- 
take under  this  subpart  consistent  with  such 
agency's  needs  assessment  conducted  under 
subsection  (b); 


••(D)  a  description  of  how  the  plan  has 
maintained  funding  for  professional  develop- 
ment activities  in  mathematics  and  science 
education: 

••(E)  a  description  of  how  the  activities 
funded  under  this  section  will  address  the 
needs  of  teachers  in  schools  receiving  assist- 
ance under  part  A  of  title  I  of  this  Act: 

■•(F)  a  description  of  how  programs  in  all 
core  academic  subjects,  but  especially  in 
mathematics  and  science,  will  take  into  ac- 
count the  need  for  greater  access  to.  and  par- 
ticipation in.  such  disciplines  by  students 
from  historically  underrepresented  groups, 
including  females,  minorities,  individuals 
with  limited-English  proficiency,  the  eco- 
nomically disadvantaged,  and  the  disabled, 
by  incorporating  pedagogical  strategies  and 
techniques  which  meet  their  educational 
need: 

••(G)  an  assurance  that  the  activities  con- 
ducted with  funds  received  under  this  pro- 
gram will  be  assessed  at  least  every  3  years 
using  the  performance  indicators: 

••(H)  a  description  of  how  the  program 
funded  under  this  subpart  will  be  coordi- 
nated, as  appropriate,  with— 

■■(i)  activities  conducted  under  section  2130 
and  other  seri-ices  of  institutions  of  higher 
education: 

■■(ii)  similar  State  and  local  activities: 

••(iii)  resources  provided  under  part  A  of 
title  I  and  other  parts  of  this  Act,  particu- 
larly part  B  of  this  title: 

■•(iv)  resources  from  business,  industry, 
private  nonprofit  organizations  (including 
museums,  libraries,  educational  television 
stations,  community-based  organizations, 
professional  organizations  and  associations 
specializing  in.  or  with  a  demonstrated  ex- 
pertise in  the  core  academic  disciplines): 

■■(V)  funds  or  programming  from  other  Fed- 
eral agencies,  such  as  the  National  Science 
Foundation,  the  Department  of  Energy,  the 
Department  of  Health  and  Human  Services, 
the  National  Endowment  for  the  Humanities, 
and  the  National  Endowment  for  the  Arts: 
and 

•■(vi)  an  identification  of  funding  that  will 
provide  the  local  educational  agency's  con- 
tribution under  section  2127 
"SEC.  2127.  LOCAL  COST  SHARING. 

"(a)  In  General.— Each  local  educational 
agency  shall  bear  not  less  than  33  percent  of 
the  cost  of  any  program  carried  out  under 
this  subpart,  but  not  including  the  cost  of 
services  provided  to  private  schoolteachers. 

"(b)  Available  Resources  for  Cost-Sh.'^r- 
I.NG.— A  local  educational  agency  may  meet 
the  requirements  of  subsection  (a)  through 
one  or  more  of  the  following: 

"(1)  Cash  expenditures  from  non-Federal 
sources,  including  private  contributions,  di- 
rected toward  professional  development  and 
curriculum  development  activities. 

"(2)  Release  time  for  teachers  participat- 
ing in  professional  development  or  curricula 
development  funded  under  this  subpart. 

"(3)  Funds  received  under  one  or  more  of 
the  following  programs,  if  used  for  profes- 
sional development  or  curricula  development 
activities  consistent  with  this  subpart  and 
consistent  with  the  statutes  under  which 
such  funds  are  provided,  then  such  funds 
must  be  used  for  the  benefit  of  students  and 
teachers  in  the  schools  that  would  otherwise 
have  been  served  with  such  funds: 
"(A)  Part  A  of  title  I  of  this  Act. 
"(B)  The  Safe  and  Drug  Free  Schools  pro- 
gram under  title  IV  of  this  Act. 

"(C)  The  bilingual  education  program 
under  title  VII  of  this  Act. 

"(D)  The  Women's  Educational  Equity  Pro- 
gram under  title  III  of  this  Act. 
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"(E)  Title  III  of  the  Goals  2000:  Educate 
America  Act. 

"(P')  Programs  that  are  related  to  the  pur- 
poses of  this  Act  that  are  administered  by 
other  agencies,  including  the  National 
Science  Foundation,  the  National  Endow- 
ment for  the  Humanities,  the  National  En- 
dowment for  the  Arts,  and  the  Department 
of  Energy. 

•■(c)  Waiver.— The  State  educational  agen- 
cy may  approve  an  application  which  has  not 
fully  met  the  requirements  of  subsection  (a) 
and  waive  the  requirements  of  subsection  (a) 
if  a  local  educational  agency  can  dem- 
onstrate that  it  is  unable  to  meet  the  re- 
quirements of  subsection  (a)  due  to  economic 
hardship  and  that  compliance  with  such  re- 
quirements would  preclude  its  participation 
in  the  program. 

-SEC.  2128.  ALLOWABLE  ACTIVITIES. 

■•(a)  AUTHORIZED  ACTIVITIES.— Each  local 
educational  agency  and  school  that  receives 
funds  under  this  subpart  shall  use  such  funds 
for  activities  that  give  teachers  and  adminis- 
trators the  knowledge  and  skills  to  provide 
students  with  the  opportunity  to  meet  chal- 
lenging State  or  local  content  and  perform- 
ance standards.  Funds  received  by  local  edu- 
cational agencies  under  this  subpart  only 
shall  be  used  for  the  activities  specified 
under  subsections  (b)  and  (c). 

•■(b)  Profession.^l  Development.— If  a 
needs  assessment  conducted  under  section 
2126(b)  determines  that  funds  under  this  sub- 
part should  be  used  to  provide  professional 
development  in  the  core  academic  subjects 
for  teachers  and  other  school  staff,  the  local 
educational  agency  shall  use  such  funds  for 
professional  development  for  teachers  and 
other  staff  to  support  teaching  consistent 
with  State,  or  local  content  standards,  and 
shall,  to  the  extent  practicable,  coordinate 
such  activities  with  institutions  of  higher 
education  and  activities  under  section  2129: 

■•(1)  Professional  development  activities 
funded  under  this  subpart  shall— 

•'(A)  be  tied  to  challenging  State  or  local 
content  and  student  performance  standards; 

••(B)  reflect  recent  research  on  teaching 
and  learning; 

••(C)  incorporate  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting 
the  educational  needs  of  diverse  students,  in- 
cluding females,  minorities,  individuals  with 
disabilities.  limited-English  proficient  indi- 
viduals, and  economically  disadvantaged  in- 
dividuals, in  order  to  ensure  that  all  stu- 
dents have  the  opportunity  to  achieve  chal- 
lenging f)erformance  standards; 

■•(D)  include  strong  academic  content  and 
pedagogical  components: 

••(E)  be  of  sufficient  intensity  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teachers  performance  in  the  classroom;  and 

■•(F)  be  part  of  the  everyday  life  of  the 
school  and  create  an  orientation  toward  con- 
tinuous improvement  throughout  the  school. 

••(2)  Funds  under  this  subpart  may  be  used 
for  professional  development  activities  such 
as— 

•■(A)  professional  development  for  teams  of 
teachers,  administrators,  or  other  staff  from 
Individual  schools,  to  support  teaching  con- 
sistent with  State  or  local  content  stand- 
ards: 

"(B)  support  and  time  for  teachers  and 
other  school  staff  to  participate  in  profes- 
sional development  in  the  core  subjects  of- 
fered through  professional  associations,  uni- 
versities, community-based  organizations, 
and  other  providers  including  museums  and 
educational  partnership  organizations; 

••(C)  activities  that  provide  followup  for 
teachers  who  have   participated   in   profes- 


sional development  activities  that  are  de- 
signed to  ensure  that  knowledge  and  skills 
learned  by  the  teacher  are  implemented  in 
the  classroom; 

••(D)  support  for  partnerships  between 
schools,  consortia  of  schools,  or  local  edu- 
cation agencies  and  institutions  of  higher 
education,  including  but  not  limited  to 
schools  of  education,  which  would  encourage 
teachers  to  participate  in  intensive,  ongoing 
professional  development  programs,  both 
academic  and  pedagogical,  at  institutions  of 
higher  education,  and  to  encourage  students 
at  institutions  of  higher  education  studying 
to  become  teachers  to  have  direct,  practical 
experience  at  the  schools: 

"(E)  the  establishment  and  maintenance  of 
local  professional  networks  that  provide  a 
forum  for  interaction  among  teachers  and 
that  allow  exchange  of  information  on  ad- 
vances in  content  and  pedagogy: 

••(F)  activities  to  prepare  teachers  in  the 
effective  use  of  educational  technology  as  an 
instructional  tool  for  increasing  student  un- 
derstanding of  the  core  academic  subject 
areas; 

■•(G)  activities  to  enable  teachers  to  ensure 
that  girls,  young  women,  minorities.  lim- 
ited-English proficient  students,  individuals 
with  disabilities,  and  economically  disadvan- 
taged individuals  the  opportunity  to  achieve 
the  challenging  State  performance  standards 
in  the  core  academic  subjects; 

••(H)  professional  development  and  recruit- 
ment activities  designed  to  increase  the 
number  of  minorities,  individuals  with  dis- 
abilities, and  females  teaching  in  the  core 
academic  subject  in  which  they  are  under- 
represented: 

••(I)  other  sustained  and  intensive  high- 
quality  professional  development  activities 
in  the  core  academic  subjects. 

••(c)  Curriculum  Developme.vt.— (D  If  the 
needs  assessment  of  a  local  educational 
agency  determines  that  funds  under  this  sub- 
part should  be  used  for  curriculum  develop- 
ment including  the  development  of  high 
quality  standards,  assessments,  and  other 
methods  needed  to  provide  teachers  with  the 
tools  necessary  to  improve  student  achieve- 
ment, such  agency  shall  use  the  funds  pro- 
vided to  develop  high  quality  curricula  that 
is  aligned  with  State  or  local  content  and 
performance  standards. 

••(2)  Funds  may  be  used  to  purchase  the 
curriculum  materials  to  the  extent  such  ma- 
terials are  essential  components  of  the  local 
educational  agency's  plan  to  improve  teach- 
ing and  learning  in  the  core  academic  sub- 
jects. 

"SEC.  2129.  HIGHER  EDUCA'HON  ACTIVITIES. 

••(a)  GENERAL.— ( 1 )  The  State  agency  for 
higher  education,  working  in  conjunction 
with  the  State  educational  agency  (if  it  is  a 
separate  agency),  shall  make  grants  to.  or 
enter  into  contracts  or  cooperative  agree- 
ments with,  institutions  of  higher  education 
and  nonprofit  organizations  including  muse- 
ums and  educational  partnership  organiza- 
tions, which  demonstrate  consultation  and 
cooperation  with  a  local  education  agency. 
consortium  of  local  education  agencies,  or 
schools,  for — 

••(A)  professional  development  activities  in 
the  core  academic  subject  areas  that  con- 
tribute to  the  State  plan  for  professional  de- 
velopment; 

••(B)  engaging  teachers  in  the  development 
of  high-quality  curricula  that  are  aligned 
with  State  or  local  content  and  performance 
standards; 

••(C)  developing  and  providing  assistance  to 
local  education  agencies,  and  the  teachers 
and  staff  of  each  such  agency,  for  sustained. 


high-quality    professional    development    ac- 
tivities: 

•■(D)  improving  teacher  education  pro- 
grams in  order  to  promote  further  innova- 
tion in  teacher  education  programs  within 
an  institution  of  higher  education  and  to 
better  meet  the  needs  of  the  local  education 
agencies  for  well-prepared  teachers; 

■•(2)  All  such  awards  shall  be  made  on  a 
competitive  basis. 

••(3)  No  institution  of  higher  education 
may  receive  assistance  under  subsection 
(a)(1)  of  this  subsection  unless  the  institu- 
tion enters  into  an  agreement  with  a  local 
education  agency,  or  consortium  of  such 
agencies,  to  provide  sustained,  high-quality 
professional  development  for  the  elementary 
and  secondary  school  teachers  in  the  schools 
of  each  such  agency. 

••(4)  Each  project  funded  under  this  section 
shall  involve  a  joint  effort  of  the  recipient's 
school  or  department  of  education  and  the 
schools  or  departments  in  the  specific  dis- 
ciplines in  which  assistance  may  be  pro- 
vided. 

••(b)  Allowable  Activities.— a  recipient  of 
funds  under  this  section  shall  use  those 
funds  for — 

••(1)  sustained  and  intensive  high-quality 
professional  development  for  teams  of  teach- 
ers, or  teachers  and  administrators  from  in- 
dividual schools  or  districts; 

••(2)  other  sustained  and  intensive  profes- 
sional development  activities  related  to 
achievement  of  the  State  plan  for  profes- 
sional development  such  as — 

■•(A)  establishment  and  maintenance  of 
professional  networks  of  teachers  that  pro- 
vide a  forum  for  interaction  among  teachers 
and  that  allow  exchange  of  information  on 
advances  in  content  and  pedagogy; 

••(B)  programs  that  prepare  teachers  to  be 
effective  users  of  information  technology, 
able  to  integrate  technology  into  their  peda- 
gogy and  their  instructional  practices,  and 
able  to  enhance  their  curricular  offerings  by 
appropriate  applications  of  technology; 

■•(C)  programs  that  utilize  information 
technology  to  deliver  sustained  and  inten- 
sive high  quality  professional  development 
activities  for  teachers; 

■■(D)  activities  to  enable  teachers  to  ensure 
that  girls,  young  women,  minorities.  lim- 
ited-English proficient  students,  individuals 
with  disabilities,  and  economically  disadvan- 
taged individuals  have  the  opportunity  to 
achieve  the  challenging  State  performance 
standards  in  the  core  academic  subjects; 

••(E)  professional  development  and  recruit- 
ment activities  designed  to  increase  the 
number  of  minorities,  individuals  with  dis- 
abilities, and  other  underrepresented  groups 
teaching  in  the  core  academic  subjects,  par- 
ticularly in  mathematics  and  science: 

••(F)  establishment  of  professional  develop- 
ment academies  operated  as  partnerships  be- 
tween one  or  more  elementary  or  secondary 
schools  and  one  or  more  institutions  of  high- 
er education  to  provide  school-based  teacher 
training  that  provides  prospective,  novice, 
and  experienced  teachers  with  an  oppor- 
tunity to  work  under  the  guidance  of  master 
teachers  and  college  faculty  members;  and 

••(G)  technical  assistance  to  local  edu- 
cational agencies  in  providing  sustained  and 
intensive  high  quality  professional  develop- 
ment activities  for  teachers. 

"Subpart  3 — General  Provisions 
"SEC.  2131.  REPOR-nNG  AND  ACCOUNTABILITy. 

••(a)  States.— Each  State  that  receives 
funds  under  this  part  shall  submit  a  report 
to  the  Secretary  every  3  years  on  the  State's 
progress  toward  the  performance  indicator 
identified  in  its  State  plan,  as  well  as  on  the 
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effectiveness   of  State   and   local   activities 
under  this  part. 

••(b)  Local  Educational  Agencies.— Each 
local  educational  agency  that  receives  funds 
under  this  part  shall  submit  a  report  to  the 
State  every  3  years  on  its  progress  toward 
the  outcome  performance  indicators  in  its 
plan. 

••(c)  Federal  Evaluation.— The  Secretary 
shall  report  to  the  President  and  Congress  on 
the  effectiveness  of  programs  and  activities 
funded  under  this  part. 

•'(d)  Prohibition  on  Funds  Being  Used  for 
Construction  or  Renov.ation.— Funds  re- 
ceived under  this  part  shall  not  be  used  for 
construction  or  renovation  of  buildings, 
rooms,  or  any  other  facilities. 

"SEC.  2132.  DEFINITIONS. 

••As  used  in  this  part,  the  following  terms 
have  the  following  meanings: 

••(1)  The  term  core  academic  subjects' 
means  those  subjects  listed  in  the  State  plan 
under  title  III  of  the  Goals  2000:  Educate 
America  Act  or  under  National  Education 
Goal  Three  as  set  out  in  section  102(3)  of 
such  Act. 

••(2)  The  term  performance  indicators' 
means  measures  of  specific  outcomes  that 
the  State  or  local  educational  agency  identi- 
fies as  assessing  progress  toward  the  goal  of 
ensuring  that  all  teachers  have  the  knowl- 
edge and  skills  to  assist  their  students  to 
meet  challenging  State  standards  in  the  core 
academic  subject  areas.  Examples  of  such  in- 
dicators include— 

••(A)  the  degree  to  which  licensure  require- 
ments are  tied  to  State  standards; 

••(B)  specific  increases  in  the  number  of  el- 
ementary and  secondary  teachers  with 
strong  content  backgrounds  in  the  core  aca- 
demic subjects:  and 

••(C)  effective  strategies,  techniques,  meth- 
ods, and  practices  for  meeting  the  edu- 
cational needs  of  diverse  students,  including 
females,  minorities,  individuals  with  disabil- 
ities. limited-English  proficient  individuals, 
and  economically  disadvantaged  individuals, 
in  order  to  ensure  that  all  students  have  the 
opportunity  to  achieve  challenging  perform- 
ance standards. 

••(3)  The  term  •sustained  and  intensive 
high-quality  professional  development' 
means  professional  development  activities 
that— 

•■(A)  are  tied  to  challenging  State  or  vol- 
untary national  content  and  performance 
standards; 

■•(B)  reflect  up-to-date  research  in  teaching 
and  learning  and  include  integrated  content 
and  pedagogical  components; 

••(C)  incorporates  effective  strategies,  tech- 
niques, methods,  and  practices  for  meeting 
the  educational  needs  of  diverse  students,  in- 
cluding females,  minorities,  individuals  with 
disabilities,  limited  English  proficient  indi- 
viduals, and  economically  disadvantaged  in- 
dividuals, in  order  to  assure  that  all  students 
have  the  opportunity  to  achieve  challenging 
performance  standards: 

•■(D)  are  of  sufficient  intensity  and  dura- 
tion to  have  a  positive  and  lasting  impact  on 
the  teacher's  performance  in  the  classroom 
or  the  administrator's  performance  on  the 
job;  and 

•■(E)  recognize  teachers  as  an  important 
source  of  knowledge  that  should  inform  and 
help  shape  professional  development. 

••(4)  The  term  local  standard'  means  chal- 
lenging content  and  performance  standards 
in  the  core  subjects  (in  addition  to  State 
content  and  performance  standards  approved 
by  the  State  for  title  1). 


"PART  B— INNOVATIVE  EDUCATION 
PROGRAM  STRATEGIES 

"SEC.  2201.  FINDINGS  AND  STATEMENT  OF  PUR- 
POSE. 

••(a)  Findings.— The  Congress  finds  that 
chapter  2  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  has  been  successful 
in  achieving  the  goals  of  increasing  local 
flexibility,  reducing  administrative  burden, 
providing  services  for  private  school  stu- 
dents, encouraging  innovation,  and  contrib- 
uting to  the  improvement  of  elementary  and 
secondary  educational  programs. 

••(b)  St.-\tement  of  Purpose —It  is  the  pur- 
pose of  programs  under  this  part; 

••(1)  To  support  local  education  reform  ef- 
forts which  are  consistent  with  and  support 
statewide  reform  efforts  under  the  Goals  2000 
Educate  America  Act. 

••(2)  To  support  State  and  local  efforts  to 
accomplish  the  National  Education  Goals. 

••(3)  To  provide  funding  to  enable  State  and 
local  educational  agencies  to  implement 
promising  educational  reform  programs  that 
can  be  supported  by  State  and  local  sources 
of  funding  after  such  programs  are  dem- 
onstrated to  be  effective. 

■•(4)  To  provide  a  continuing  source  of  in- 
novation, educational  improvement,  and 
support  for  library  services  and  instructional 
materials,  including  media  materials  and. 

■■(5)  To  meet  the  special  educational  needs 
of  at  risk  and  high  cost  students. 

••(c)  ST.^TE  AND  Local  RESPONsiBiLiri'.— 
The  basic  responsibility  for  the  administra- 
tion of  funds  made  available  under  this  part 
is  within  the  State  educational  agencies,  but 
it  is  the  intent  of  Congress  that  the  respon- 
sibility be  carried  out  with  a  minimum  of  f)a- 
perwork  and  that  the  responsibility  for  the 
design  and  implementation  of  programs  as- 
sisted under  this  part  will  be  mainly  that  of 
local  educational  agencies,  school  super- 
intendents and  principals,  and  classroom 
teachers  and  supporting  personnel,  because 
they  have  the  most  direct  contact  with  stu- 
dents and  are  most  likely  to  be  able  to  de- 
sign programs  to  meet  the  educational  needs 
of  students  in  their  own  districts. 

"SEC.  2202.  DEFINITION. 

••For  the  purposes  of  this  part  the  term 
••effective  schools  programs'  means  school- 
based  programs  that  may  encompass  pre- 
school through  secondary  school  levels  and 
that  have  the  objectives  of  (1)  promoting 
school-level  planning,  instructional  improve- 
ment, and  staff  development.  (2)  increasing 
the  academic  achievement  levels  of  all  chil- 
dren and  particularly  educationally  deprived 
children,  and  (3)  achieving  as  ongoing  condi- 
tions in  the  school  the  following  factors 
identified  through  effective  schools  research 
as  distinguishing  effective  from  'neffective 
schools; 

••(A)  strong  and  effective  administrative 
and  instructional  leadership  that  creates 
consensus  on  instructional  goals  and  organi- 
zational capacity  for  instructional  problem 
solving; 

•■(B)  emphasis  on  the  acquisition  of  basic 
and  higher  order  skills: 

■■(C)  a  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus  their 
energies  on  academic  achievement: 

'■(D)  a  climate  of  expectation  that  vir- 
tually all  children  can  learn  under  appro- 
priate conditions;  and 

"(E)  continuous  assessment  of  students 
and  programs  to  evaluate  the  effects  of  in- 
struction. 

-SEC.     2203.     AUTHORIZA'nON     OF    APPROPRU- 
■nONS;  DL-RATION  OF  ASSISTANCE. 

••(a)  Authorization.— To  carry  out  the  pur- 
poses of  this  part,  there  are  authorized  to  be 


appropriated  such  sums  for  fiscal  years  1995 
through  1999. 

••(b)  Duration  of  Assistance.— During  the 
period  beginning  October  1.  1994.  and  ending. 
September  30.  1999.  the  Secretary  shall,  in 
accordance  with  the  provisions  of  this  part, 
make  payments  to  State  educational  agen- 
cies for  the  purpose  of  this  section 

"Subpart  I — State  and  Local  Prop-ams 
"SEC.  2211.  ALLOTMENT  TO  STATES. 

••(a I  Reserv.ations.— From  the  sums  appro- 
priated to  carry  out  this  subpart  in  any  fis- 
cal year,  the  Secretary  shall  reserve  not  to 
exceed  1  percent  for  payments  to  Guam. 
American  Samoa,  the  Virgin  Islands.  Palau 
(until  the  effective  date  of  the  Compact  of 
Free  Association  with  the  Government  of 
Palau).  and  the  Northern  Mariana  Islands,  to 
be  allotted  in  accordance  with  their  respec- 
tive needs. 

••(b)  Allotment.— From  the  remainder  of 
such  sums  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  the  amount  of  such  remainder  as  the 
school-age  population  of  the  State  bears  to 
the  school-age  population  of  all  States,  ex- 
cept that  no  State  shall  receive  less  than  an 
amount  equal  to  one-half  of  1  percent  of  such 
remainder. 

■•(c)  Definitions.— For  purposes  of  this 
subpart: 

••(1)  The  term  school-age  population" 
means  the  population  aged  5  through  17. 

••(2)  The  term  States'  includes  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC.      2212.      ALLOCATION      TO      LOCAL      EDU- 
CATIONAL AGENCIES. 

•■(a)  DisTRiBU'noN  Rule.— From  the  sums 
made  available  each  year  to  carr>'  out  this 
part,  the  State  educational  agency  shall  dis- 
tribute not  less  than  85  percent  to  local  edu- 
cational agencies  within  such  State  accord- 
ing to  the  relative  enrollments  in  public  and 
private,  nonprofit  schools  within  the  school 
districts  of  such  agencies,  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary, to  provide  higher  per  pupil  alloca- 
tions to  local  educational  agencies  which 
have  the  greatest  numbers  or  percentages  of 
children  whose  education  imposes  a  higher 
than  average  cost  per  child,  such  as — 

••(1)  children  living  in  areas  with  high  con- 
centrations of  low-income  families. 

••(2)  children  from  low-income  families, 
and 

••(3)  children  living  in  sparsely  populated 
areas. 

••(b)  Calculation  of  Enrollments —d) 
The  calculation  of  relative  enrollments 
under  subsection  (a)  shall  be  on  the  basis  of 
the  total  of— 

••(A)  the  number  of  children  enrolled  in 
public  schools,  and 

••(B)  the  number  of  children  enrolled  in  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  in  programs  or  projects 
assisted  under  this  part,  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  deter- 
mination is  made.  Nothing  in  this  subsection 
shall  diminish  the  responsibility  of  local 
educational  agencies  to  contact,  on  an  an- 
nual basis,  appropriate  officials  from  private 
nonprofit  schools  within  the  areas  served  by 
such  agencies  in  order  to  determine  whether 
such  schools  desire  that  their  children  par- 
ticipate in  programs  assisted  under  this  part. 

••(2)(A)  Relative  enrollments  under  sub- 
section (a)  shall  be  adjusted,  in  accordance 
with  criteria  approved  by  the  Secretary 
under  subparagraph  (B),  to  provide  higher 
per  pupil  allocations  only  to  local  edu- 
cational agencies  which  serve  the  greatest 
numbers  or  percentages  of— 
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"(l)  children  living  in  areas  with  high  con- 
centrations of  low-income  families. 

•■(ii)  children  from  low-income  families,  or 

•■(iii)  children  living  in  sparsely  populated 
areas. 

•■(B)  The  Secretary  shall  review  criteria 
submitted  by  a  State  educational  agency  for 
adjusting  allocations  under  paragraph  (1) 
and  shall  approve  such  criteria  only  if  the 
Secretary  determines  that  such  criteria  are 
reasonably  calculated  to  produce  an  adjusted 
allocation  that  reflects  the  relative  needs 
within  the  State's  local  educational  agencies 
based  on  the  factors  set  forth  in  subpara- 
graph (A). 

••(C)  P.WMENT  OF  ALLOC.\TIONS.— 

"(1)  From  the  funds  paid  to  it  pursuant  to 
section  2203  for  a  fiscal  year,  a  State  edu- 
cational agency  shall  distribute  to  each  eli- 
gible local  educational  agency  which  has 
submitted  an  application  as  required  in  sec- 
tion 2223  the  amount  of  its  allocation  as  de- 
termined under  subsection  (a). 

■•(2)(A)  Additional  funds  resulting  from 
higher  per  pupil  allocations  provided  to  a 
local  educational  agency  on  the  basis  of  ad- 
justed enrollments  of  children  described  in 
subsection  (a),  may.  at  the  discretion  of  the 
local  educational  agency,  be  allocated  for  ex- 
penditures to  provide  services  for  children 
enrolled  in  public  and  private  nonprofit 
schools  in  direct  proportion  to  the  number  of 
children  described  in  subsection  (a)  and  en- 
rolled in  such  schools  within  the  local  edu- 
cational agency. 

■•(B)  In  any  fiscal  year,  any  local  edu- 
cational agency  that  elects  to  allocate  such 
additional  funds  in  the  manner  described  in 
subparagraph  (A)  shall  allocate  all  addi- 
tional funds  to  schools  within  the  local  edu- 
cational agency  in  such  manner. 

••(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  may  not  be  construed  to  require  any 
school  to  limit  the  use  of  such  additional 
funds  to  the  provision  of  services  to  specific 
students  or  categories  of  students. 

'Subpart  2 — State  Programs 
"SEC.  2221.  STATE  USES  OF  FL^NDS. 

■■(a)  AUTHORIZF.D  ACTIVITIES.— A  State  edu- 
cational agency  may  use  funds  reserved  for 
State  use  under  this  section  only  for— 

•■(1)  State  administration  of  programs 
under  this  section  including— 

••(A)  supervision  of  the  allocation  of  funds 
to  local  educational  agencies; 

••(B)  planning,  supervision,  and  processing 
of  State  funds:  and 

••(C)  monitoring  and  evaluation  of  pro- 
grams and  activities  under  this  part:  and 

••(2)  technical  assistance  and  direct  grants 
to  local  educational  agencies  and  statewide 
education  reform  activities,  including  effec- 
tive schools  programs,  which  assist  local 
educational  agencies  to  provide  targeted  as- 
sistance. 

••(b)  LiMITA'nONS  AND  REQUIREMENTS.- Not 

more  than  25  percent  of  funds  available  for 
State  programs  under  this  part  in  any  fiscal 
year  may  be  used  for  State  administration 
under  subsection  (a)(1). 

"SEC.  2223.  STATE  APPLICATIONS. 

•■(a)  APPLIC.'\TI0N  REQCIRE-MENTS.— Any 
State  which  desires  to  receive  a  grant  under 
this  subpart  shall  submit  to  the  Secretary  an 
application  which — 

•■(1)  designates  the  State  educational  agen- 
cy as  the  State  agency  responsible  for  ad- 
ministration and  supervision  of  programs  as- 
sisted under  this  part: 

••(2)(A)  provides  for  an  annual  submission 
of  data  on  the  use  of  funds,  the  types  of  serv- 
ices furnished,  and  the  students  served  under 
this  section:  and 


■•(B)  in  fiscal  year  1998  provides  for  an  eval- 
uation of  the  effectiveness  of  programs  as- 
sisted under  this  subpart: 

■■(3)  sets  forth  the  allocation  of  such  funds 
requested  to  implement  section  2252: 

■■(4)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  evalua- 
tion (consistent  with  the  responsibilities  of 
the  Secretary  under  this  section): 

•■(5)  provides  assurance  that,  apart  from 
technical  and  advisory  assistance  and  mon- 
itoring compliance  with  this  part,  the  State 
educational  agency  has  not  exercised  and 
will  not  exercise  any  influence  in  the  deci- 
sion making  processes  of  local  educational 
agencies  as  to  the  expenditure  made  pursu- 
ant to  an  application  under  section  2233;  and 

••(6)  contain  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part. 

•■(b)  Period  of  Application.— An  applica- 
tion filed  by  the  State  under  subsection  (a) 
shall  be  for  a  period  not  to  exceed  3  years, 
and  may  be  amended  annually  as  may  be 
necessary  to  reflect  changes  without  filing  a 
new  application. 

••(c)  Audit  Rule.— Notwithstanding  section 
1745  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  local  educational  agencies  re- 
ceiving less  than  an  average  of  $5. (XX)  each 
under  this  section  need  not  be  audited  more 
frequently  than  once  every  5  years. 

"Subpart  3 — Local  Targeted  Aasistance 
Programs 
"SEC.  2231.  TARGETED  USE  OF  FUNDS. 

••(a)  Gener.al  Rule.— Funds  allocated  for 
use  under  this  subpart  shall  be  used  by  local 
educational  agencies  for  targeted  assistance 
described  in  subsection  (b). 

••(b)  T..\RGETED  AssiST.'^NCE.— The  targeted 
assistance  programs  referred  to  in  subsection 
(a)  include— 

••(1)  technology  related  to  the  implementa- 
tion of  school-based  reform  programs,  in- 
cluding professional  development  to  assist 
teachers  and  other  school  officials  regarding 
how  to  use  effectively  such  equipment  and 
software: 

••(2)  instructional  and  educational  mate- 
rials, assessments,  and  library  services  and 
materials  (including  media  materials)  tied  to 
high  academic  standards  and  which  are  part 
of  an  overall  education  reform  program; 

•■(3)  promising  education  reform  projects, 
including  effective  schools  and  21st  Century 
Learning  Center  school  projects  in  accord- 
ance with  subpart  4:  and 

■■(4)  computer  hardware  and  software  pur- 
chased under  this  section  should  be  used 
only  for  instructional  purposes. 

"SEC.  2232.  ADMINISTRATIVE  AUTHORITY. 

■■In  order  to  conduct  the  activities  author- 
ized by  this  part,  each  State  or  local  edu- 
cational agency  may  use  funds  reserved  for 
this  part  to  make  grants  to  and  to  enter  into 
contracts  with  local  educational  agencies, 
institutions  of  higher  education,  libraries, 
museums  .  and  other  public  and  private  non- 
profit agencies,  organizations,  and  institu- 
tions. 

"SEC.  2233.  LOCAL  APPLICATIONS. 

■•(a)    CONTENTS    OF    APPLICATION.— A    looal 

educational  agency  or  consortia  of  local  edu- 
cational agencies  may  receive  an  allocation 
of  funds  under  this  subpart  for  any  year  for 
which  an  application  is  submitted  to  the 
State  educational  agency  and  such  applica- 
tion is  certified  to  meet  the  requirements  of 
this  section.  The  State  educational  agency 
shall  certify  any  such  application  if  such  ap- 
plication— 


■■(1)(A)  sets  forth  the  planned  allocation  of 
funds  among  targeted  assistance  programs 
described  in  section  2231  of  this  part  and  de- 
scribes the  programs,  projects  and  activities 
designed  to  carry  out  such  targeted  assist- 
ance which  it  intends  to  support,  together 
with  the  reasons  for  selection  of  such  pro- 
grams, projects  and  activities;  and 

•■(B)  sets  forth  the  allocation  of  such  funds 
required  to  implement  section  2252: 

■■(2)  describes  how  assistance  under  this 
section  will  contribute  to  meeting  the  Na- 
tional Education  Goals  and  improving  stu- 
dent achievement  or  improving  the  quality 
of  education  for  students; 

■■(3)  provides  assurances  of  compliance 
with  the  provisions  of  this  part,  including 
the  participation  of  children  enrolled  in  pri- 
vate, nonprofit  schools  in  accordance  with 
section ; 

■■(4)  agrees  to  keep  such  records,  and  pro- 
vide such  information  to  the  State  edu- 
cational agency  as  may  reasonably  be  re- 
quired for  fiscal  audit  and  program  evalua- 
tion, concession  with  the  responsibilities  of 
the  State  agency  under  this  part:  and 

••(5)  provides  in  the  allocation  of  funds  for 
the  assistance  authorized  by  this  part,  and  in 
the  design,  planning  and  implementation  of 
such  programs,  for  systematic  consultation 
with  parents  of  children  attending  elemen- 
tary and  secondary  schools  in  the  area 
served  by  the  local  education  agency,  with 
teachers  and  administrative  personnel  in 
such  schools,  and  with  other  groups  involved 
in  the  implementation  of  this  section  (such 
as  librarians,  school  counselors,  and  other 
pupil  services  personnel)  as  may  be  consid- 
ered appropriate  by  the  local  educational 
agency. 

••(b)  Period  of  AppLrC'\Ti0N.— .An  applica- 
tion filed  by  a  local  educational  agency 
under  subsection  (a)  shall  be  for  a  period  not 
to  exceed  3  fi.scal  years,  may  provide  for  the 
allocation  of  funds  to  programs  for  a  period 
of  3  years,  and  may  be  amended  annually  as 
may  be  necessary  to  reflect  changes  without 
filing  a  new  application. 

••(c)  Local  Education.al  Agencv  Discre- 
tion—Subject   to   the   limitations   and   re- 
quirements of  this  part,  a  local  educational 
agency  shall  have  complete  discretion  in  de- 
termining how  funds  under  this  subpart  shall 
be  divided  among  the  areas  of  targeted  as- 
sistance.   In    exercising   such    discretion,    a 
local  educational  agency  shall  ensure  that 
expenditures  under  this  subpart  carry  out 
the  purposes  of  this  subpart  and  are  used  to 
meet    the    educational    needs    within    the 
schools  of  such  local  educational  agency. 
"Subpart  4 — 2l8t  Century  Community 
Learning  Centers 
"SEC.  2241.  FINDINGS. 

•The  Congress  finds  that— 

■■(1)  there  are  influences  outside  of  school 
which  affect  the  ability  of  a  child  to  achieve 
academically  and  schools  are  in  a  unique  po- 
sition to  identify  student  and  family  needs 
to  coordinate  programs; 

■■(2)  access  to  health  and  social  service  pro- 
grams can  assist  children  and  their  families 
to  improve  the  ability  of  the  family  to  take 
an  active  role  in  their  child's  education: 

■■(3)  coordination  of  health  and  social  serv- 
ice programs  with  education  can  help  the 
Nation  meet  the  National  Education  Goals 
and  ensure  better  outcomes  for  children; 

••(4)  the  high  technology,  global  economy 
of  the  21st  century  will  require  lifelong 
learning  to  keep  America's  workforce  com- 
petitive and  successful: 

•'(5)  21st  Century  Community  Learning 
Centers  enable  the  entire  community  to  de- 
velop an  education  strategy  that  addresses 
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the  educational  needs  of  all  members  of  local 
communities;  and 

••(6)  local  public  schools  should  provide 
centers  for  lifelong  learning  and  educational 
opportunities  for  individuals  of  all  ages. 

"SEC.  2242.   FUNDS  FOR  COMMUNITY  LEARNING 
CENTERS. 

"(a)  In  Gener.al.— Local  educational  agen- 
cies may  use  funds  provided  under  section 
2212  to  pay  the  Federal  share  of  the  cost  for 
enabling  schools  to  serve  as  centers  for  the 
delivery  of  education  and  human  services  for 
members  of  a  community. 

••(b)  Uses  of  Funds.— Local  educational 
agencies  may  use  funds  provided  under  sec- 
tion 2212  for  projects  described  under  this 
subpart. 

"SEC.  2243.  PROGRAMS. 

•Local  educational  agencies  that  receive 
funds  under  this  subpart  may  develop  pro- 
grams that  include — 

••(1)  literacy  education  programs: 

■•(2)  senior  citizen  programs; 

••(3)  children's  day  care  services: 

"(4)  integrated  education,  health,  social 
service,  recreational,  or  cultural  programs; 

"(5)  summer  and  weekend  school  programs 
in  conjunction  with  summer  recreation  pro- 
grams: 

••(6)  nutrition  programs: 

•'(7)  expanded  library  service  hours  to  serve 
community  needs: 

•■(8)  telecommunications  and  technology 
education  programs  for  all  ages; 

••(9)  parenting  skills  education  programs; 

••(10)  support  and  training  for  child  day 
care  providers; 

••(11)  employment  counseling,  training,  and 
placement; 

••(12)  services  for  students  who  withdraw 
from  school  before  graduating  high  school, 
regardless  of  age;  and 

••(13)  services  for  individuals  who  are  either 
physically  or  mentally  challenged. 

"SEC.  2244.  REQUIREMENTS. 

■A  local  educational  agency  that  uses 
funds  to  develop  programs  under  this  subpart 
shall,  at  the  end  of  the  first  year  for  which 
funds  are  used  for  this  purpose,  provide  in- 
formation to  the  State  educational  agency 
which  describes  the  activities  and  projects 
established  with  funds  under  this  subpart 
and  includes— 

••(1)  information  on  the  comprehensive 
local  plan  that  enables  such  school  to  serve 
as  a  center  for  the  delivery  of  education  and 
human  services  for  members  of  a  commu- 
nity: and 

"(2)  information  on  the  initial  evaluation 
of  needs,  available  resources,  and  goals  and 
objectives  for  the  proposed  community  edu- 
cation program  and  how  such  evaluation  was 
used  to  determine  the  program  developed  to 
address  such  needs;  including— 

••(A)  the  mechanism  used  to  disseminate 
information  in  a  manner  understandable  and 
accessible  to  the  community; 

••(B)  identification  of  Federal.  State,  and 
local  programs  merged  or  coordinated  so 
that  public  resources  could  be  maximized: 

••(C)  a  description  of  the  collaborative  ef- 
forts of  community-based  organizations,  re- 
lated public  agencies,  businesses,  or  other 
appropriate  organizations: 

•■(D)  a  description  of  how  the  school  will 
assist  as  a  delivery  center  for  existing  and 
new  services;  and 

••(E)  the  establishment  of  the  facility  utili- 
zation policy  that  specifically  states  rules 
and  regulations  for  building  and  equipment 
use  and  supervision  guidelines. 

"SEC.  2245.  DEFINrriON. 

■•For  purposes  of  this  subpart,  the  term 
•Community    Learning    Center'    means    the 


provision  of  educational,  recreational, 
health,  and  social  service  programs  for  resi- 
dents of  all  ages  of  a  local  community  in 
public  school  buildings,  primarily  in  rural 
and  inner  city  areas,  operated  by  the  local 
educational  agency  in  conjunction  with  local 
governmental  agencies,  businesses,  voca- 
tional education  programs,  community  col- 
leges, universities,  cultural,  recreational, 
and  other  community  and  human  service  en- 
tities. 

"Subpart  S — General  Administrative 

Provisions 

"SEC.  2251.  .MAINTENANCE  OF  EFFORT:  FEDERAL 

FUNDS  SUPPLEMENTARY. 

•■(a)  M.AINTEN.ANCE  OF  EFFORT.— (1)  Except 
as  provided  in  paragraph  (2).  a  State  is  enti- 
tled to  receive  its  full  allocation  of  funds 
under  this  part  for  any  fiscal  year  if  the  Sec- 
retary finds  that  either  the  combined  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures within  the  State  with  respect  to  the 
provision  of  free  public  education  for  the 
preceding  fiscal  year  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  ag- 
gregate expenditures  for  the  second  preced- 
ing fiscal  year. 

••(2)  The  Secretary  shall  reduce  the  amount 
of  the  allocation  of  funds  under  this  part  in 
any  fiscal  year  in  the  exact  proportion  to 
which  the  State  fails  to  meet  the  require- 
ments of  paragraph  (1)  by  falling  below  90 
percent  of  both  the  fiscal  effort  per  student 
and  aggregate  expenditures  (using  the  meas- 
ure most  favorable  to  the  State),  and  no  such 
lesser  amount  shall  be  used  for  computing 
the  effort  required  under  paragraph  (1)  for 
subsequent  years. 

••(3)  The  Secretary  may  waive,  for  1  fiscal 
.year  only,  the  requirements  of  this  sub- 
section if  the  Secretary  determines  that 
such  a  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  in  the  financial  re- 
sources of  the  State. 

••(b)  FEDERAL  Funds  Supplementary.- a 
State  or  local  educational  agency  may  use 
and  allocate  funds  received  under  this  part 
only  so  as  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  Federal  funds  made 
available  under  this  part,  be  made  available 
from  non-Federal  sources,  and  in  no  case 
may  such  funds  be  used  so  as  to  supplant 
funds  from  non-Federal  sources. 

"SEC.    2252.    PAH'nCIPA'nON   OF   CHILDREN   EN- 
ROLLED IN  PRIVATE  SCHOOLS. 

••(a)  PARTiciPA'noN  ON  Equitable  Basis.— 
(1)  To  the  extent  consistent  with  the  number 
of  children  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to  re- 
ceive funds  under  this  part  or  which  serves 
the  area  in  which  a  program  or  project  as- 
sisted under  this  part  is  located  who  are  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools,  or,  with  respect  to  in- 
structional or  personnel  training  programs 
funded  by  the  State  educational  agency  from 
funds  reserved  for  State  use.  such  agency, 
after  consultation  with  appropriate  private 
school  officials,  shall  provide  for  the  benefit 
of  such  children  in  such  schools  secular,  neu- 
tral, and  nonideological  services,  materials, 
and  equipment,  including  the  participation 
of  the  teachers  of  such  children  (and  other 
educational  personnel  serving  such  children) 
in  training  programs,  and  the  repair,  minor 
remodeling,  or  construction  of  public  facili- 
ties as  may  be  necessary  for  their  provision 
(consistent  with  subsection  (c)  of  this  sec- 
tion), or,  if  such  services,  materials,  and 
equipment  are  not  feasible  or  necessary  in 
one  or  more  such  private  schools  as  deter- 


mined by  the  local  educational  agency  after 
consultation  with  the  appropriate  private 
school  officials,  shall  provide  such  other  ar- 
rangements as  will  assure  equitable  partici- 
pation of  such  children  in  the  purposes  and 
benefits  of  this  part. 

••(2)  If  no  program  or  project  is  carried  out 
under  subsection  (a)(1)  of  this  section  in  the 
school  district  of  a  local  educational  agency, 
the  State  educational  agency  shall  make  ar- 
rangements, such  as  through  contracts  with 
nonprofit  agencies  or  organizations,  under 
which  children  in  private  schools  in  that  dis- 
trict are  provided  with  services  and  mate- 
rials to  the  extent  that  would  have  occurred 
if  the  local  educational  agency  had  received 
funds  under  this  part. 

••(3)  The  requirements  of  this  section  relat- 
ing to  the  participation  of  children,  teachers, 
and  other  personnel  serving  such  children 
shall  apply  to  programs  and  projects  carried 
out  under  this  part  by  a  State  or  local  edu- 
cational agency,  whether  directly  or  through 
grants  to  or  contracts  with  other  public  or 
private  agencies,  institutions,  or  organiza- 
tions. 

•■(b)  Equal  Expenditures.— Expenditures 
for  programs  pursuant  to  subsection  (a)  shall 
be  equal  (consistent  with  the  number  of  chil- 
dren to  be  served)  to  expenditures  for  pro- 
grams under  this  part  for  children  enrolled 
in  the  public  schools  of  the  local  educational 
agency,  taking  into  account  the  needs  of  the 
individual  children  and  other  factors  which 
relate  to  such  expenditures,  and  when  funds 
available  to  a  local  educational  agency 
under  this  part  are  used  to  concentrate  pro- 
grams or  projects  on  a  particular  group,  at- 
tendance area,  or  grade  or  age  level,  children 
enrolled  in  private  schools  who  are  included 
within  the  group,  attendance  area,  or  grade 
or  age  level  selected  for  such  concentration 
shall,  after  consultation  with  the  appro- 
priate private  school  officials,  be  assured  eq- 
uitable participation  in  the  purposes  and 
benefits  of  such  programs  or  projects. 

■■(c)  Funds.— (1)  The  control  of  funds  pro- 
vided under  this  part,  and  title  to  materials, 
equipment,  and  property  repaired,  remod- 
eled, or  constructed  therewith,  shall  be  in  a 
public  agency  for  the  uses  and  purposes  pro- 
vided in  this  part,  and  a  public  agency  shall 
administer  such  funds  and  property. 

■■(2)  The  provision  of  services  pursuant  to 
this  section  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by 
such  public  agency  with  a  person,  an  associa- 
tion, agency,  or  corporation  who  or  which,  in 
the  provision  of  such  services,  is  independent 
of  such  private  school  and  of  any  religious 
organizations,  and  such  employment  or  con- 
tract shall  be  under  the  control  and  super- 
vision of  such  public  agency,  and  the  funds 
provided  under  this  part  shall  not  be  com- 
mingled with  State  or  local  funds. 

■•(d)  St.ate  Prohibition  Waiver.— If  by  rea- 
son of  any  provision  of  law  a  State  or  local 
educational  agency  is  prohibited  from  pro- 
viding for  the  participation  in  programs  of 
children  enrolled  in  private  elementary  and 
secondary  schools,  as  required  by  this  sec- 
tion, the  Secretary  shall  waive  such  require- 
ments and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  be  subject  to  the  requii^e- 
ments  of  this  section. 

■■(e)  Waiver  and  Provision  of  Services.— 
(1)  If  the  Secretary  determines  that  a  State 
or  a  local  educational  agency  has  substan- 
tially failed  or  is  unwilling  to  provide  for  the 
participation  on  an  equitable  basis  of  chil- 
dren enrolled  in  private  elementary  and  sec- 
ondary schools  as  required  by  this  section, 
the  Secretary  may  waive  such  requirements 
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and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  through  arrangements 
which  shall  be  subject  to  the  requirements  of 
this  section. 

■■(2)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection  or  sub- 
section (d),  the  Secretary  may  withhold  from 
the  allocation  of  the  affected  State  or  local 
educational  agency  the  amount  estimated  by 
the  Secretary  to  be  necessary  to  pay  the  cost 
of  those  services. 

"(f)  Determination.— Any  determination 
by  the  Secretary  under  this  section  shall 
continue  in  effect  until  the  Secretary  deter- 
mines that  there  will  no  longer  be  any  fail- 
ure or  inability  on  the  part  of  the  State  or 
local  educational  agency  to  meet  the  re- 
quirements of  subsections  (a)  and  (b). 

••(g)  Payment  From  State  Allotment.— 
When  the  Secretary  arranges  for  services 
pursuant  to  this  section,  the  Secretary  shall, 
after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  part. 

■•(h)  Review.— (1)  The  Secretary  shall  not 
take  any  final  action  under  this  section  until 
the  State  educational  agency  and  the  local 
educational  agency  affected  by  such  action 
have  had  an  opportunity,  for  at  least  45  days 
after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  be- 
fore the  Secretary  or  the  Secretary's  des- 
ignee to  show  cause  why  that  action  should 
not  be  taken. 

•■(2)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final  ac- 
tion after  a  proceeding  under  paragraph  (1) 
of  this  subsection,  it  may.  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  the  Secretary 
based  this  action,  as  provided  in  section  2112 
of  title  28.  United  States  Code. 

••(31  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Sec- 
retary to  take  further  evidence  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  Sec- 
retary's previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

••(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  States  Code. 
"SEC.  2253.  EVALUATIONS  AND  REPORTING. 

"•(a)  Local  Educational  .\gencies.— a 
local  educational  agency  which  receives  fi- 
nancial assistance  under  this  part  shall  re- 
port annually  to  the  State  educational  agen- 
cy on  the  use  of  funds  under  section  2431. 
Such  reporting  shall  be  carried  out  in  a  man- 
ner which  minimizes  the  amount  of  paper- 
work required  while  providing  the  State  edu- 
cational agency  with  the  necessary  informa- 
tion under  the  preceding  sentence.  Such  re- 
port shall  be  made  available  to  the  public. 


••(b)  State  Educational  agencies.— A 
State  educational  agency  which  receives  fi- 
nancial assistance  under  this  part  shall 
evaluate  the  effectiveness  of  State  and  local 
programs  under  this  part  in  accordance  with 
section  2423(a)(4)(B).  That  evaluation  shall 
be  submitted  for  review  and  comment  by  the 
State  advisory  committee  and  shall  be  made 
available  to  the  public.  The  State  edu- 
cational agency  shall  submit  to  the  Sec- 
retary a  copy  of  the  evaluation  and  a  sum- 
mary of  the  reports  under  subsection  (a). 

■•(c)  Reports.— (1)  The  Secretary,  in  con- 
sultation with  State  and  local  educational 
agency  representatives,  shall  develop  a 
model  system  which  State  educational  agen- 
cies may  use  for  data  collection  and  report- 
ing under  this  part. 

■■(2)(A)  The  Secretary  shall  submit  annu- 
ally a  report  to  the  Congress  for  the  use  of 
funds,  the  types  of  services  furnished,  and 
the  students  served  under  this  part. 

■■(B)  The  Secretary  shall  not  later  than  Oc- 
tober 1.  1998,  submit  a  report  to  the  Congress 
summarizing  evaluations  under  subsection 
(b)  in  order  to  provide  a  national  overview  of 
the  uses  of  funds  and  effectiveness  of  pro- 
grams under  this  part. 

-SEC.  2254.  FEDERAL  ADMINISTRATION. 

■■(a)  Technical  Assistance.— The  Sec- 
retary, upon  request,  shall  provide  technical 
assistance  to  State  and  local  educational 
agencies  under  this  part. 

(b)  Rulemaking.— The  Secretary  shall 
issue  regulations  under  this  part  only  to  the 
extent  that  such  regulations  are  necessary 
to  ensure  that  there  is  compliance  with  the 
specific  requirements  and  assurances  re- 
quired by  this  part. 

(c)  Availability  of  Appropriations.— Not- 
withstanding any  other  provision  of  law.  un- 
less expressly  in  limitation  of  this  sub- 
section, funds  appropriated  in  any  fiscal  year 
to  carry  out  activities  under  this  part  shall 
become  available  for  obligation  on  July  1  of 
such  fiscal  year  and  shall  remain  available 
for  obligation  until  the  end  of  the  subse- 
quent fiscal  year. 

"SEC.  2255.  APPLICATION     OF     GEI><ERAL     EDU- 
CA'nON  PROVISIONS  ACT. 

••(a)  General  Rule.— Except  as  otherwise 
specifically  provided  by  this  section,  the 
General  Education  Provisions  .■Vet  shall 
apply  to  the  programs  authorized  by  this 
part. 

••(b)  Applicability.— The  following  provi- 
sions of  the  General  Education  Provisions 
Act  shall  be  superseded  by  the  specified  pro- 
visions of  this  part  with  respect  to  the  pro- 
grams authorized  by  this  part: 

•■(1)  Section  410(a)(1)  of  the  General  Edu- 
cation Provisions  .Act  is  superseded  by  sec- 
tion 2254(b)  of  this  part. 

•■(2)  Section  433(a)  of  such  Act  is  super- 
seded by  section  2254(a)  of  this  part. 

■■(3)  Section  436  of  such  Act  is  superseded 
by  sections  2223  and  2233  of  this  part. 

(c)  Special  Rule.— Sections  440.  441.  and 
442  of  the  General  Education  Provisions  Act. 
except  to  the  extent  that  such  sections  re- 
late to  fiscal  control  and  fund  accounting 
procedures,  may  not  apply  to  the  programs 
authorized  by  this  part  and  shall  not  be  con- 
strued to  authorize  the  Secretary  to  require 
any  reports  or  take  any  actions  not  specifi- 
cally authorized  by  this  part. 
"PART  C— SUPPORT  AND  ASSISTANCE  FOR 

ESEA  PROGRAMS 
"SEC.  2301.  FINDINGS. 

■'The  Congress  finds  that^ 

••(1)  high-quality  technical  assistance  can 
enhance  the  improvements  in  teaching  and 
learning  achieved  through  the  implementa- 
tion of  programs  under  this  Act; 


■■(2)  comprehensive  technical  assistance  is 
an  essential  ingredient  of  the  overall  strat- 
egy of  the  1994  reauthorization  of  this  Act  to 
improve  programs  and  to  provide  all  children 
opportunities  to  meet  challenging  State  per- 
formance standards; 

■■(3)  States,  local  educational  agencies,  and 
schools  serving  students  with  special  needs, 
such  as  students  with  limited  English  pro- 
ficiency, have  great  need  for  comprehensive 
technical  assistance  in  order  to  use  funds 
under  this  Act  to  provide  such  students  with 
opportunities  to  meet  challenging  State 
standards; 

••(4)  current  technical  assistance  efforts 
are  fragmented  and  categorical  in  nature, 
and  thus  fail  to  address  adequately  the  needs 
of  States  and  local  educational  agencies  for 
help  in  integrating  into  a  coherent  strategy 
for  improving  teaching  and  learning  the  var- 
ious programs  under  this  Act  with  State  and 
local  programs  and  other  education  reform 
efforts; 

■•(5)  too  little  creative  use  is  made  of  tech- 
nology as  a  means  of  providing  information 
and  assistance  in  a  cost-effective  way; 

"■(6)  comprehensive  technical  assistance 
can  help  schools  and  school  systems  focus  on 
improving  opportunities  for  all  children  to 
reach  challenging  State  performance  stand- 
ards, as  they  implement  programs  under  this 
Act: 

■•(7)  comprehensive  technical  assistance 
would  provide  ■one-stop  shopping'  to  help 
States,  local  educational  agencies,  partici- 
pating colleges  and  universities,  and  schools 
integrate  Federal,  State,  and  local  education 
programs  in  ways  that  contribute  to  improv- 
ing schools  and  entire  school  systems;  and 

■■(8)  technical  assistance  in  support  of  pro- 
grams under  this  .\ct  should  be  coordinated 
with  the  Department's  regional  offices,  the 
regional  educational  laboratories,  and  other 
technical  assistance  efforts  supported  by  the 
Department. 

"SEC.  2302.  PURPOSE. 

■  The  purpose  of  this  part  is  to  make  avail- 
able to  States,  local  educational  agencies, 
schools,  and  other  recipients  of  funds  under 
this  Act  technical  assistance  in — 

■■(1)  administering  and  implementing  pro- 
grams authorized  by  this  Act  in  a  manner 
that  is  consistent  with  State  and  local  plans 
under  the  Goals  2000:  Educate  America  Act; 
and 

■■(2)  coordinating  those  programs  with 
other  Federal,  State,  and  local  education  ac- 
tivities, so  that  all  students  are  provided  op- 
portunities to  meet  challenging  State  per- 
formance standards. 

"SEC.  2303.  PROGRAM  AUTHORIZED, 

■■(a)  Comprehensive  Regional  Centers.— 
The  Secretary  is  authorized  to  establish  one 
center  in  each  of  the  Department's  ten  re- 
gions to  provide  comprehensive  technical  as- 
sistance to  States,  local  educational  agen- 
cies, schools,  and  other  recipients  of  funds 
under  this  Act  in  their  administration  and 
implementation  of  programs  authorized  by 
this  Act.  In  allocating  resources  among  the 
centers,  the  Secretary  shall  consider  the  geo- 
graphic distribution  of  students  with  special 
needs. 

"(b)  Technology-Based  Technical  Assist- 
ance.—The  Secretary  is  also  authorized  to 
provide  a  technology-based  technical  assist- 
ance service  that  will— 

■•(1)  support  the  administration  and  imple- 
mentation of  programs  authorized  by  this 
Act  by  providing  information,  including 
legal  and  regulatory  information,  and  tech- 
nical guidance  and  information  about  best 
practices;  and 


•■(2)  be  accessible  to  all  States,  local  edu- 
cational agencies,  schools,  and  others  who 
are  recipients  of  funds  under  this  Act. 

"SEC.  2304.  ELIGIBLE  ENTI'HES. 

■The  Secretary  may  carry  out  this  part  di- 
rectly or  through  grants  to,  or  contracts  or 
cooperative  agreements  with,  public  or  pri- 
vate agencies  or  organizations  or  consortia 
of  those  agencies  and  organizations. 

"SEC.    2305.    COMPREHENSIVE    REGIONAL    CEN- 
TERS. 

•Each  comprehensive  regional  center  es- 
tablished under  section  2203(a)  shall— 

■■(1)  maintain  staff  expertise  in  at  least  all 
of  the  following  areas: 

■■(A)  Instruction,  curriculum  improvement, 
school  reform,  and  other  aspects  of  title  I  of 
this  Act. 

■•(B)  Development  and  operation  of  suc- 
cessful schoolwide  programs  under  title  I  of 
this  Act,  including  integrating  programs  to 
serve  children  in  high-poverty  areas,  migra- 
tory children,  children  with  limited  English 
proficiency,  neglected  and  delinquent  chil- 
dren, homeless  children  and  youth,  Indian 
children,  and  children  with  disabilities. 

"(C)  Meeting  the  needs  of  children  served 
under  this  Act,  including  children  in  high- 
poverty  areas,  migratory  children,  children 
with  limited  English  proficiency,  neglected 
or  delinquent  children,  homeless  children 
and  youth,  Indian  children,  and  children 
with  disabilities. 

•■(D)  Professional  development  for  teach- 
ers, other  school  staff,  and  administrators  to 
help  students  meet  challenging  State  per- 
formance standards. 

■■(E)  Bilingual  education,  including  pro- 
grams that  emphasize  English  and  native 
language  proficiency,  and  promote  multicul- 
tural understanding. 

"(F)  Safe  and  drug-free  schools. 

"(G)  Educational  applications  of  tech- 
nology. 

■■(H)  Parent  involvement  and  participa- 
tion. 

"(I)  The  refoim  of  schools  and  school  sys- 
tems. 

■■(J)  Program  evaluation; 

•■(2)  ensure  that  technical  assistance  staff 
have  sufficient  training,  knowledge,  and  ex- 
pertise in  how  to  integrate  and  coordinate 
programs  under  this  Act  with  each  other,  as 
well  as  with  other  Federal,  State,  and  local 
programs  and  reforms; 

■■(3)  work  collaboratively  with  the  Depart- 
ment's regional  offices; 

■■(4)  provide  technical  assistance  using  the 
highest  quality  and  most  cost-effective 
strategies  possible: 

"(5)  provide  information  and  assistance  re- 
garding exemplary  and  promising  practices: 

■■(6)  work  collaboratively,  and  coordinate 
the  services  it  provides,  with  the  general  re- 
form assistance  provided  by  the  regional 
educational  laboratories  supported  by  the 
Office  of  Educational  Research  and  Improve- 
ment; and 

■■(7)  consult  with  representatives  of  State 
educational  agencies,  local  educational  agen- 
cies, and  populations  served  under  this  Act. 
"SEC.    2306.    INFORMATION    COLLECTION    AND 
EVALUATION. 

■The  Secretary  shall  evaluate  activities 
under  this  part  to  determine  their  effective- 
ness in  advancing  the  purposes  of  this  part, 
and  report  to  the  President  and  Congress  on 
the  effectiveness  of  such  activities. 

"SEC.  2307.  TRA.NSmON. 

■■(a)  GENERAL.— The  Secretary  may  use 
funds  appropriated  for  this  part  for  fiscal 
year  1995  in  such  manner  as  the  Secretary 
finds  necessary  in  order  to  ensure  a  smooth 
implementation  of  this  part. 


■■(b)  Extension  of  Previous  Centers.— In 
accordance  with  subsection  (a),  and  notwith- 
standing any  other  provisions  of  law.  the 
Secretary  may  use  such  funds  for  existing 
contracts  and  to  extend  the  award  of  any 
categorical  technical  assistance  center  under 
this  Act  that  was  in  operation  on  the  day  be- 
fore enactment  of  the  Improving  America's 
Schools  Act  of  1993. 
"SEC.     2308.     AUTHORIZA-nON     OF     APPROPRIA- 

•noNS. 

■For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$70,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996,  1997.  1998,  and  1999. 

"PART  D— TECHNOLOGY  FOR 
EXCELLENCE 
"SEC.  241 1.  SHORT  TITLE. 

•This  part  may  be  cited  as  the  •Technology 
for  Excellence  in  Education  Act". 

"SEC.  2412.  DEFINITIONS. 

■■(a)  In  General.— The  terms  used  in  this 
part,  unless  otherwise  specified,  shall  have 
the  same  meaning  given  to  such  terms  in 
section  9101  of  this  Act. 

•■(b)  Additional  Definitions.— For  the  pur- 
poses of  this  part— 

••(1)  the  term  Director'  means  the  Director 
of  Educational  Technology  as  established  in 
subpart  1;  and 

••(2)  the  term  •educational  technology'  in- 
cludes closed  circuit  television  systems,  pub- 
lic .telecommunications  entities,  cable  tele- 
visibn,  satellite,  copper  and  fiber  optic  trans- 
mission, computer  hardware  and  software, 
video  and  audio  laser,  and  CD  ROM  disc, 
video    and    audio    tapes,    and    other    tech- 
nologies related  to  educational  services. 
"Subpart  1 — National  Leadership  for 
Educational  Technology 
-SEC.  2421.  PURPOSES. 

••The  purposes  of  this  subpart  are — 

••(1)  to  establish  a  national  agenda  for  the 
use  of  technology  in  education  to  assist  all 
students  in  attaining  world-class  academic 
standards  as  a  means  to  increasing  academic 
achievement  and  learning  and  reaching  the 
National  Education  Goals; 

••(2)  to  assure  that  all  children  in  the  Unit- 
ed States  start  school  ready  to  learn: 

■■(3)  to  increase  the  high  school  graduation 
rate  to  at  least  90  percent; 

■■(4>  to  provide  all  students  the  opportunity 
to  demonstrate  competency  in  challenging 
subject  matter  in  core  areas  and  ensure  that 
all  students  learn  to  use  their  minds  well; 

■■(5)  to  increase  the  mathematics  and 
science  achievement  of  all  students; 

•■(6)  to  provide  the  opportunity  for  all 
adult  Americans  to  achieve  literacy: 

■•(7)  to  ensure  that  every  school  in  the 
United  States  is  free  of  drugs  and  violence 
and  will  offer  a  disciplined  environment  con- 
ducive to  learning; 

••(8)  to  coordinate  Federal  programs — 
whose  support  already  accounts  for  50  per- 
cent of  all  funds  used  by  schools  to  purchase 
software,  integrated  learning  systems,  and 
hardware — that  provide  for  the  development, 
purchase,  or  use  of  technology  in  education, 
including  programs  administered  by  the  De- 
partment of  Education  and  those  adminis- 
tered by  other  Federal  Departments; 

••(9)  to  develop  national  standards  and 
guidelines  for  State  and  local  educational 
agencies  to  guide  future  projects  and  coordi- 
nate existing  projects  to  ensure  the  compat- 
ibility of  education-related  computer  and 
telecommunications  networks  on  a  national 
level;  and 

••(10)  to  permit  funds  distributed  to  the 
States  and  localities  under  existing  Federal 


programs  to  be   used  for  education-related 
technology  purposes. 

"SEC,  2422.  DIRECTOR  OF  EDUCATIONAL  TECH- 
NOLOGY. 

•The  Secretary  shall  appoint  a  Director  of 
Educational  Technology  within  the  Depart- 
ment of  Education.  The  Director  shall  be 
compensated  at  an  annual  rate  of  not  less 
than  a  level  GS-15  employee  under  section 
5332  of  title  5,  United  States  Code. 
"SEC.  2423.  DUTIES  OF  DIRECTOR. 

••(a)  Duties— The  duties  of  the  Director  of 
Educational  Technology  are— 

•(1)  to  provide  national  leadership  regard- 
ing the  use  of  technology  in  education  at  all 
levels  in  achieving  the  National  Education 
Goals,  including— 

••(A)  submission  of  an  annual  report  to 
Congress  regarding  education-related  tech- 
nology use  and  recommendations  for  the 
continuation  of  current  and  the  development 
of  future  uses  of  technology  to  achieve  the 
National  Education  Goals: 

••(B)  promotion  of  the  use  of  technology  to 
achieve  the  National  Education  Goals  in  pro- 
grams that  receive  Federal  assistance,  par- 
ticularly programs  under  titles  I  and  II  of 
this  Act; 

■•(C)  the  development  of  support  programs 
designed  to  increase  the  access  of  all  chil- 
dren, particularly  disadvantaged  children 
from  rural  and  urban  poverty  areas,  to  high- 
level  learning  through  the  use  of  quality 
technologies;  and 

"(D)  the  support  of  research,  development, 
evaluation,  and  dissemination  of  educational 
technologies: 

••(2)  to  provide  a  mechanism  for  coordinat- 
ing existing  Federal  programs  across  agen- 
cies to  encourage  joint  funding,  planning, 
and  implementation  of  projects: 

••(3)  to  provide  a  mechanism  for  the  devel- 
opment of  standards  and  guidelines  for  State 
and  local  educational  agencies  in  conjunc- 
tion with  industry  to  ensure  the  compatibil- 
ity of  educational  computer  and  tele- 
communications networks  on  a  national 
level:  and 

••(4)  to  provide  support  and  training  pro- 
grams to  educators  in  the  use  of  technology 
to  help  obtain  the  National  Education  Goals. 

"Subpart  2— State  Planning  GranU 
-SEC.  2431.  PURPOSES. 

•The  purposes  of  this  subpart  are — 
■■(1)  to  ensure  that  State  educational  agen- 
cies have  a  clear,  long-term  strategic  plan 
for  incorporating  the  use  of  technology  in 
education;  and 

■•(2)  to  allow  States  which  have  developed 
a  State  technology  plan  to  allocate  planning 
funds  to  local  educational  agencies  to  imple- 
ment strategies  developed  in  such  plan. 

-SEC.  2432.  STATE  PLANNING  GRANTS. 

■The  Secretary  of  Education  is  authorized 
to  provide  a  one-time  competitive  grant  to 
State  educational  agencies  50  percent  of 
which  shall  be  allocated  in  accordance  with 
the  relative  amount  the  State  received  under 
title  1  of  this  Act  for  the  preceding  fiscal 
year  and  50  percent  of  which  shall  be  allo- 
cated in  accordance  with  the  relative 
amount  the  State  received  under  part  B  of 
this  title  for  the  preceding  fiscal  year. 
-SEC.  2433.  AUTHORIZED  ACTIVmES. 

•■(a)  St.ate  Plans.— a  State  educational 
agency  which  receives  a  grant  under  this 
subpart  shall  not  later  than  1  year  after  re- 
ceipt of  funds  under  this  subpart  undertake 
public  hearings  and  complete  a  comprehen- 
sive State  plan  which  includes— 

•■(1)  overall  strategic  goals  for  the  use  of 
technology  in  education  at  all  levels  within 
the  State; 
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"(2)  a  5-year  standards  and  assessment 
process  to  measure  progress  toward  the  goals 
in  paragraph  (1); 

•■(3)  a  follow-up  10-year  standards  and  as- 
sessment process  to  measure  progress  toward 
the  goals  in  paragraph  (1); 

••(4)  guidelines  for  local  educational  agen- 
cies for  the  incorporation  of  educational 
technology  into  institutions  of  education  at 
all  levels: 

■•(5)  a  plan  for  the  dissemination  and  shar- 
ing of  information  to  local  educational  agen- 
cies about  innovative  and  cost-effective  uses 
of  educational  technology: 

■■{6)  a  plan  for  training  educational  person- 
nel in  the  use  of  technology  in  the  class- 
room: 

■•(7)  a  coordination  plan  providing  mecha- 
nisms for  the  use  of  educational  technology 
to  assist  existing  and  future  education  re- 
form efforts  at  both  the  State  and  local  lev- 
els: and 

•'(8)  a  plan  to  leverage  public  and  private 
support  for  the  funding  and  provision  of  edu- 
cational technology  in  a  cost-effective  man- 
ner to  institutions  of  education  at  all  levels. 

■(b)  Demonstration  Subgrants.— States 
that  have  completed  the  State  technology 
plan  under  subsection  (a)  may  allocate  funds 
received  under  this  section  as  competitive 
subgrants  to  local  educational  agencies  to 
implement  strategies  in  such  plan  following 
the  procedures  in  subpart  3. 

-SEC.     2434.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1994  and  such  sums 
for  fiscal  years  1995-1999  to  carry  out  the  pur- 
poses of  this  subpart. 

"Subpart  3 — Local  Challenge  Grants 
"SEC.  2441,  PURPOSE. 

"The  purposes  of  this  subpart  are — 
"(1)  to  challenge  local  communities  to  in- 
corporate   quality,    innovative    educational 
technology  in  their  education  systems  at  all 
levels;  and 

"(2)  to  provide  practical  models  of  edu- 
cational technology  as  provided  for  in  the 
goals  and  guidelines  under  the  State  plans 
required  in  subpart  2. 

"SEC,    2442.    GRANTS    TO    LOCAL    EDUCATIONAL 
AGENCIES. 

"(a)  In  General.— (1)  The  Secretary  is  au- 
thorized to  provide  grants  to  State  edu- 
cational agencies  for  the  use  by  local  edu- 
cational agencies  of  3-year  competitive  dem- 
onstration grants  to  implement  State  tech- 
nology plans. 

"(2)  Such  grants  may  be  awarded  only  to 
States  which  have  completed  the  State  tech- 
nology plan  required  by  subpart  2.  The  Sec- 
retary may  waive  this  requirement  if  a  State 
has  a  plan  in  place  which  meets  the  criteria 
established  in  subpart  2. 

"(3)  The  State  shall  give  priority  consider- 
ation to  demonstration  programs  that  pro- 
vide access  to  quality  educational  tech- 
nology to  disadvantaged  urban  and  rural 
areas. 

"(4)  The  State  shall  give  priority  consider- 
ation to  demonstration  programs  that  may 
be  replicated  in  other  areas  throughout  the 
Nation. 

"(b)  DISSEMIN.ATION  OF  MODEL  PROGRAMS.— 

The  Secretary  shall  reserve  not  more  than  5 
percent  of  the  funds  authorized  under  this 
title  to  allow  the  Director  of  Educational 
Technology  to  disseminate  effective  models 
of  the  use  of  high-quality  educational  tech- 
nology on  a  national  basis. 

"(c)  Matching  Re(3UIRemen't,— (D  The  Fed- 
eral share  under  this  subpart  may  not  ex- 
ceed— 
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"(A)  100  percent  of  the  total  cost  of  a  pro- 
gram for  the  first  year  for  which  a  State  re- 
ceives funds  under  this  subpart: 

"(B)  85  percent  of  the  total  cost  of  a  pro- 
gram for  the  second  year  for  which  a  State 
receives  funds  under  this  subpart: 

"(C)  60  percent  of  the  total  cost  of  a  pro- 
gram for  the  third  year  for  which  a  State  re- 
ceives funds  under  this  subpart: 

"(D)  45  percent  of  the  total  cost  of  a  pro- 
gram for  the  fourth  year  for  which  a  State 
receives  funds  under  this  subpart:  and 

"(E)  33  percent  of  the  total  cost  of  a  pro- 
gram for  the  fifth  and  any  succeeding  year 
for  which  a  State  receives  funds  under  this 
subpart. 

"(2)  The  remaining  cost  may  be  provided  in 
cash  or  in  kind,  fairly  evaluated,  and  may  be 
obtained  from  any  source  other  than  funds 
made  available  for  programs  under  this  sub- 
part. 

-SEC.     2443.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  to  carry  out  the 
projects  under  this  subpart  for  each  of  the 
fiscal  years  1995  through  1999. 

"Subpart  4 — Star  Schools  Program 
"SEC,  245  L  FINDINGS. 

"The  Congress  finds  that — 

"(1)  the  Star  Schools  program  has  helped 
to  encourage  the  use  of  distance  learning 
strategies  to  serve  multi-State  regions  pri- 
marily by  means  of  satellite  and  broadcast 
television: 

"(2)  in  general,  distance  learning  programs 
have  been  used  effectively  to  provide  stu- 
dents in  small,  rural,  and  isolated  schools 
with  courses  and  instruction,  such  as  science 
and  foreign  language  i^truction,  that  the 
local  educational  agency  would  not  other- 
wise have  been  able  to  provide:  and 

"(3)  distance  learning  programs  could  also 
be  used  to — 

"(A)  provide  students  in  all  types  of 
schools  and  local  educational  agencies  with 
greater  access  to  high-quality  instruction  in 
the  full  range  of  core  academic  subjects  that 
would  enable  them  to  meet  challenging, 
internationally  competitive,  educational 
standard.s: 

"(B)  expand  professional  development  op- 
portunities for  teachers: 

"(C)  contribute  to  achievement  of  the  Na- 
tional Education  Goals:  and 

"(D)  expand  learning  opportunities  for  ev- 
eryone. 

"SEC.  2452.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  subpart  is  to  encour- 
age the  expansion  and  use  of  distance  learn- 
ing programs  and  technologies  to  help — 
"(1)  improve  teaching  and  learning: 
"(2)  achieve  the  National  Education  Goals: 
"(3)  all  students  learn  to  challenging  State 
content  standards:  and 

"(4)   increase   participation   in   State  and 
local  educational  reform. 
-SEC.  2453.  PROGRAM  AUTHORIZED. 

"(a)  Star  School  Awards.— The  Secretary 
is  authorized,  in  accordance  with  this  sub- 
part, to  make  grants  to  eligible  entities  for 
the  Federal  share  of  the  cost  of  providing 
distance  learning  programs,  including— 

"(1)  developing,  constructing,  and  acquir- 
ing telecommunications  facilities  and  equip- 
ment: 

"(2)  developing  and  acquiring  instructional 
programming:  and 

"(3)  providing  technical  assistance  regard- 
ing the  use  of  such  facilities  and  instruc- 
tional programming, 

"(b)   AUTHORIZATION   OF   APPROPRLATIONS.— 

For  the  purpose  of  carrying  out  this  subpart, 


there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1999. 

•(c)  Limit.ations.— (1)  A  grant  under  this 
section  shall  not  exceed— 

"(A)  five  years  in  duration:  and 

"(B)  $10,000,000  in  any  one  fiscal  year. 

"(2)  Not  less  than  25  percent  of  the  funds 
available  to  the  Secretary  for  any  fiscal  year 
under  this  subpart  shall  be  used  for  the  cost 
of  instructional  programming. 

"(3)  Not  less  than  50  percent  of  the  funds 
available  to  the  Secretary  for  any  fiscal  year 
under  this  subpart  shall  be  used  for  the  cost 
of  facilities,  equipment,  teacher  training  or 
retraining,  technical  assistance,  or  program- 
ming, for  local  educational  agencies  that  are 
eligible  to  receive  assistance  under  part  A  of 
title  I  of  this  Act, 

"(d)  Federal  Share.— (D  The  Federal 
share  of  the  cost  of  projects  funded  under 
this  section  shall  not  exceed  75  percent  for 
the  first  and  second  years  of  the  award.  60 
percent  for  the  third  and  fourth  years,  and  50 
percent  for  the  fifth  year. 

"(2)  The  Secretary  may  reduce  or  waive 
the  requirement  of  the  non-Federal  share 
under  paragraph  (1)  upon  a  showing  of  finan- 
cial hardship. 

"(e)    AUTHORITY    To    ACCEPT    FUNDS    FROM 

Other  Agencies.— The  Secretary  is  author- 
ized to  accept  funds  from  other  agencies  to 
carry  out  the  purposes  of  this  section,  in- 
cluding funds  for  the  purchase  of  equipment. 

-SEC.  2454.  ELIGIBLE  ENTITIES. 

"(a)  Eligible  Entities— (D  The  Secretary 
may  make  a  grant  under  section  2221  to  any 
eligible  entity,  provided  that  at  least  one 
local  educational  agency  is  participating  in 
the  proposed  project. 

"(2)  An  eligible  entity  may  include — 

"(A)  a  public  agency  or  corporation  estab- 
lished for  the  purpose  of  developing  and  oper- 
ating telecommunications  networks  to  en- 
hance educational  opportunities  provided  by 
educational  institutions,  teacher  training 
centers,  and  other  entities,  except  that  any 
such  agency  or  corporation  shall  represent 
the  interests  of  elementary  and  secondary 
schools  that  are  eligible  to  participate  in  the 
program  under  part  A  of  title  I  of  this  Act: 
or 

"(B)  any  two  or  more  of  the  following, 
which  will  provide  a  telecommunications 
network: 

"(i)  a  local  educational  agency  that  has  a 
significant  number  of  elementary  and  sec- 
ondary schools  that  are  eligible  for  assist- 
ance under  part  A  of  title  I  of  this  Act.  or  el- 
ementary and  secondary  schools  operated  or 
funded  for  Indian  children  by  the  Depart- 
ment of  the  Interior  eligible  under  section 
1121(b)(l)of  this  Act; 

"(ii)  a  State  educational  agency: 

"(iii)  an  institution  of  higher  education  or 
a  State  higher  education  agency; 

"(iv)  a  teacher  training  center  or  academy 
that— 

"(I)  provides  teacher  pre-service  and  in- 
service  training:  and 

"(II)  receives  Federal  financial  assistance 
or  has  been  approved  by  a  State  agency: 

"(v)(I)  a  public  or  private  entity  with  expe- 
rience and  expertise  in  the  planning  and  op- 
eration of  a  telecommunications  network, 
including  entities  involved  in  telecommuni- 
cations through  satellite,  cable,  telephone, 
or  computer:  or 

"(II)  a  public  broadcasting  entity  with 
such  experience:  or 

"(vi)  a  public  or  private  elementary  or  sec- 
ondary school. 

-SEC.  2455.  APPLICATIONS. 

"(a)  Gener.\l  Requirement.— Each  eligible 
entity  that  desires  to  receive  a  grant  under 


this  subpart  shall  submit  an  application  to 
the  Secretary  in  such  form,  at  such  time, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require. 

"(b)  Star  School  Award  applications.— 
Each  application  for  a  grant  authorized 
under  section  2221  shall— 

"(1)  describe— 

"(A)  how  the  proposed  project  will  assist  in 
achieving  the  National  Education  Goals  set 
out  in  title  I  of  the  Goals  2000:  Educate 
America  Act.  how  it  will  assist  all  students 
to  have  an  opportunity  to  learn  to  challeng- 
ing State  standards,  and  how  it  will  assist 
State  and  local  educational  reform  efforts: 

"(B)  the  telecommunications  facilities  and 
equipment  and  technical  assistance  for 
which  assistance  is  sought,  which  may  in- 
clude— 

"(i)  the  design,  development,  construction, 
and  acquisition  of  district,  multidistrict. 
State,  or  multistate  educational  tele- 
communications networks  and  technology 
resource  centers: 

"(ii)  microwave,  fiber  optics,  cable,  and 
satellite  transmission  equipment,  or  any 
combination  thereof: 

"(iii)  reception  facilities,  satellite  time, 
production  facilities,  and  other  tele- 
communications equipment  capable  of  serv- 
ing the  intended  geographic  area; 

"(iv)  the  provision  of  training  services  to 
instructors  who  will  be  using  the  facilities 
and  equipment  for  which  assistance  is  sought 
in  using  such  facilities  and  equipment,  and 
in  integrating  programs  into  the  class  cur- 
riculum: and 

"(v)  the  development  of  educational  and 
related  programming  for  use  on  a  tele- 
communications network: 

"(C)  the  types  of  programming  that  will  be 
developed  to  enhance  instruction  and  train- 
ing, including  an  assurance  that  such  pro- 
gramming will  be  designed  in  consultation 
with  professionals  who  are  experts  in  the  ap- 
plicable subject  matter  and  grade  level: 

■(D)  how  the  eligible  entity  has  engaged  in 
sufficient  survey  and  analysis  of  the  area  to 
be  served  to  ensure  that  the  services  offered 
by  the  eligible  entity  will  increase  the  avail- 
ability of  courses  of  instruction  in  English, 
mathematics,  science,  foreign  languages, 
arts,  history,  geography,  or  other  disciplines: 

"(E)  the  professional  development  policies 
for  teachers  and  other  school  personnel  to  be 
implemented  to  ensure  the  effective  use  of 
the  telecommunications  facilities  and  equip- 
ment for  which  assistance  is  sought: 

"(F)  the  manner  in  which  historically  un- 
derserved  students  (such  as  students  from 
low-income  families,  limited  English  pro- 
ficient students,  disabled  students,  or  stu- 
dents who  have  low  literacy  skills)  and  their 
families  will  participate  in  the  benefits  of 
the  telecommunications  facilities,  equip- 
ment, technical  assistance,  and  program- 
ming assisted  under  this  subpart: 

"(G)  how  existing  telecommunications 
equipment,  facilities,  and  services,  where 
available,  will  be  used; 

"(H)  the  activities  or  services  for  which  as- 
sistance is  sought,  such  as — 

"(i)  providing  facilities,  equipment,  train- 
ing services,  and  technical  assistance; 

"(ii)  making  programs  accessible  to  indi- 
viduals with  disabilities  through  mecha- 
nisms such  as  closed  captioning  and  descrip- 
tive video  services: 

"(iii)  linking  networks  around  issues  of  na- 
tional importance  (such  as  elections)  or  to 
provide  information  about  employment  op- 
portunities, job  training,  or  student  and 
other  social  service  programs: 

"(iv)  sharing  curriculum  materials  be- 
tween networks: 


"(v)  providing  teacher  and  student  support 
services; 

"(vi)  incorporating  community  resources 
such  as  libraries  and  museums  into  instruc- 
tional programs: 

"(vii)  providing  professional  development 
for  teachers,  including,  as  appropriate,  train- 
ing to  early  childhood  development  and  Head 
Start  teachers  and  staff  and  vocational  edu- 
cation teachers  and  staff:  and 

"(viii)  providing  programs  for  adults  at 
times  other  than  the  regular  school  day  in 
order  to  maximize  the  use  of  telecommuni- 
cations facilities  and  equipment;  and 

"(I)  how  the  proposed  project  as  a  whole 
will  be  financed  and  how  arrangements  for 
future  financing  will  be  developed  before  the 
project  expires: 

"(2)  provide  an  assurance  that  a  significant 
portion  of  any  facilities,  equipment,  tech- 
nical assistance,  and  programming  for  which 
assistance  is  sought  for  elementary  and  sec- 
ondary schools  will  be  made  available  to 
schools  in  local  educational  agencies  that 
have  a  high  percentage  of  children  counted 
for  the  purpose  of  part  A  of  title  I  of  this 
Act:  and 

"(3)  provide  an  assurance  that  the  appli- 
cant will  provide  such  information  and  co- 
operate in  any  evaluation  that  the  Secretary 
may  conduct  under  this  subpart. 

"(c)  Priorities.— The  Secretary  shall,  in 
approving  applications  for  grants  authorized 
under  section  2221,  give  priority  to  applica- 
tions that — 

"(1)  propose  high-quality  plans  to  assist  in 
achieving  one  or  more  of  the  National  Edu- 
cation Goals  as  set  out  in  title  I  of  the  Goals 
2000:  Educate  America  Act.  would  provide  in- 
struction consistent  with  State  content 
standards,  or  would  otherwise  provide  sig- 
nificant and  specific  assistance  to  States  and 
local  educational  agencies  undertaking  sys- 
temic education  reform  under  title  III  of  the 
Goals  2000:  Educate  America  Act:  and 

"(2)  would  serve  schools  with  significant 
numbers  of  children  counted  for  the  purposes 
of  part  A  of  title  I  of  this  Act. 

"(d)  Geographic  Distributio.n.— In  approv- 
ing applications  for  grants  authorized  under 
section  2221,  the  Secretary  shall,  to  the  ex- 
tent feasible,  ensure  an  equitable  geographic 
distribution  of  services. 

-SEC,  2456,   LEADERSHIP  AND  EVALUATION  AC- 
TIVITIES. 

"(a)  Set-Aside.- From  amounts  appro- 
priated under  section  2221(b).  the  Secretary 
may  reserve  up  to  10  percent  for  national 
leadership,  evaluation,  and  peer  review  ac- 
tivities. 

■(b)  Method  of  Funding.— The  Secretary 
may  fund  the  activities  described  in  sub- 
section (a)  directly  or  through  grants,  con- 
tracts, and  cooperative  agreements. 

■■(c)  Uses  of  Funds.— (D  Funds  reserved 
for  leadership  activities  may  be  used  for— 

■■(A)  disseminating  information,  including 
lists  and  descriptions  of  services  available 
from  recipients:  and 

■■(B)  other  activities  designed  to  enhance 
the  quality  of  distance  learning  activities 
nationwide. 

■■(2)  Funds  reserved  for  evaluation  activi- 
ties shall  be  used  to  conduct  independent 
evaluations  of  the  Star  Schools  program 
under  this  subpart  and  of  distance  learning 
in  general,  including— 

••(A)  analyses  of  distance  learning  efforts, 
including  both  Star  Schools  projects  and  ef- 
forts not  funded  by  the  program  under  this 
subpart;  and 

■■(B)  comparisons  of  the  effects,  including 
student  outcomes,  of  different  technologies 
in  distance  learning  efforts. 


■(3)  Funds  reserved  for  peer  review  activi- 
ties may  be  used  for  peer  review  of  both  pro- 
posals and  funded  projects. 

-SEC,  2457.  DEFINITIONS. 

•For  the  purpose  of  this  subpart,  the  fol- 
lowing terms  have  the  following  meanings: 

■•(1)  The  term  educational  institution' 
means  an  institution  of  higher  educatioft,  a 
local  educational  agency,  or  a  State  edu- 
cational agency. 

•■(2)  The  term  instructional  programming' 
means  courses  of  instruction  and  training 
courses  for  elementary  and  secondary  stu- 
dents, teachers,  and  others,  and  materials 
for  use  in  such  instruction  and  training  that 
have  been  prepared  in  audio  and  visual  form 
on  tape,  disc,  film,  or  live,  and  presented  by 
means  of  telecommunications  devices. 

••(3)  The  term  public  broadcasting  entity^ 
has  the  same  meaning  given  that  term  in 
section  397  of  the  Communications  .^ct  of 
1934. 

"Subpart  5— Commission  on  Technology 
"SEC.  24fiL  ESTABLISHMENT  OF  COMMISSION. 

"The  Secretary,  in  cooperation  with  the 
Congressional  Office  of  Technology  Assess- 
ment, shall  appoint  a  Commission  that  will 
make  recommendations  regarding  the  devel- 
opment and  implementation  of  technology- 
based  education  at  the  State  and  local  levels. 

"TITLE   III— FUND    FOR   THE    IMPROVE.MENT  OF 
EDUCATION 

"PART  A— IMPROVEMENT  FUND 

"SEC.  3201. 

■•(a)  Fund  authorized.— From  funds  appro- 
priated under  subsection  (d).  the  Secretary  is 
authorized  to  support  nationally  significant 
programs  and  projects  to  improve  the  qual- 
ity of  education,  assist  all  students  to  meet 
challenging  standards,  and  contribute  to 
achievement  of  the  National  Education 
Goals.  The  Secretary  is  authorized  to  carry 
out  such  programs  and  projects  directly  or 
through  grants  to.  or  contracts  with.  State 
and  local  education  agencies,  institutions  of 
higher  education,  and  other  public  and  pri- 
vate agencies,  organizations,  and  institu- 
tions. 

••(b)  Uses  of  Funds.- (D  Funds  under  this 
section  may  be  used  for— 

••(A)  activities  that  will  promote  systemic 
education  reform  at  the  State  and  local  lev- 
els, such  as — 

••(i)  research  and  development  related  to 
content  and  performance  standards  for  stu- 
dent learning:  and 

••(ii)  the  development  and  evaluation  of 
model  strategies  for  assessment  of  student 
learning,  professional  development  for  teach- 
ers and  administrators,  parent  and  commu- 
nity involvement,  and  other  aspects  of  sys- 
temic reform: 

••(B)  demonstrations  at  the  State  and  local 
levels  that  are  designed  to  yield  nationally 
significant  results,  including  approaches  to 
charter  schools,  public  school  choice  and 
school  based  decision-making; 

••(C)  joint  activities  with  other  agencies  to 
assist  the  effort  to  achieve  the  National  Edu- 
cation Goals,  including  activities  related  to 
improving  the  transition  from  preschool  to 
school  and  from  school  to  work: 

"(D)  activities  to  promote  and  evaluate 
counseling  and  mentoring  for  students,  in- 
cluding intergenerational  mentoring: 

••(E)  activities  to  promote  environmental 
education; 

••(F)  activities  to  assist  students  to  dem- 
onstrate competence  in  foreign  languages: 

•■(G)  studies  and  evaluation  of  various  edu- 
cation reform  strategies  and  innovations 
being  pursued  by  the  Federal  Government, 
States,  and  local  educational  agencies: 
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••(H)  the  identirication  and  recognition  of 
exemplary  schools  and  programs,  such  as 
Blue  Ribbon  Schools;  and 

■•(I)  other  programs  and  projects  that  meet 
the  purposes  of  this  section. 

••(2)  The  Secretary  may  also  use  funds 
under  this  section  to  complete  the  project 
periods  for  direct  grants  or  contracts  award- 
ed under  the  provisions  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  part  B 
of  title  III  of  the  Augustus  F.  Hawkins-Rob- 
ert T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988.  or 
title  III  of  the  Education  for  Economic  Secu- 
rity Act.  as  these  Acts  were  in  effect  on  the 
day  before  enactment  of  the  Improving 
America's  Schools  Act  of  1993. 

••(c)  A\v.\RDS.— ( 1 )  The  Secretary  may  make 
awards  under  this  section  on  the  basis  of 
competitions  announced  by  the  Secretary 
and  may  also  support  meritorious  unsolic- 
ited proposals. 

••(2)  The  Secretary  shall  ensure  that 
projects  and  activities  supported  under  this 
section  are  designed  so  that  their  effective- 
ness is  readily  ascertainable. 

••(3)  The  Secretary  shall  use  a  peer  review 
process  in  reviewing  applications  for  grants 
under  this  section  and  may  use  funds  appro- 
priated under  subsection  (d)  for  this  purpose. 

••(d)  AuTHORiz.\TioN.— For  the  purpose  of 
carrying  out  this  section,  there  are  author- 
ized to  be  appropriated  $35,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  through  1999. 
"PART  B— GIFTED  AND  TALENTED 
CHILDREN 
"SEC.  3301.  SHORT  TITLE. 

•This  part  may  be  cited  'as  the  •Jacob  K. 
Javits  Gifted  and  Talented  y  Students  Edu- 
cation .\ct  of  1994".  '1 

-SEC.  3302.  FINDINGS  AND  PURPOSES. 

••(a)  Fundings. —The  Congress  finds  and  de- 
clares that— 

••(1)  all  students  can  learn  to  high  stand- 
ards and  must  develop  their  talents  and  real- 
ize their  potential  if  the  United  States  is  to 
prosper; 

••(2)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  future  of  the  Na- 
tion and  its  security  and  well-being; 

'•(3)  too  often  schools  fail  to  challenge  stu- 
dents to  do  their  best  work,  and  students 
who  are  not  challenged  will  not  learn  to  high 
standards,  fully  develop  their  talents,  and  re- 
alize their  potential; 

"(4)  unless  the  special  abilities  of  gifted 
and  talented  students  are  recognized  and  de- 
veloped during  their  elementary  and  second- 
ary school  years,  much  of  their  special  po- 
tential for  contributing  to  the  national  in- 
terest is  likely  to  be  lost; 

■•(5)  gifted  and  talented  students  from  eco- 
nomically disadvantaged  families  and  areas, 
and  students  of  limited  English  proficiency 
are  at  greatest  risk  of  being  unrecognized 
and  of  not  being  provided  adequate  or  appro- 
priate educational  services; 

••(6)  State  and  local  educational  agencies 
and  private  nonprofit  schools  often  lack  the 
necessary  specialized  resources  to  plan  and 
implement  effective  programs  for  the  early 
Identification  of  gifted  and  talented  students 
for  the  provision  of  educational  services  and 
programs  appropriate  to  their  special  needs; 

••(7)  the  Federal  Government  can  best 
carry  out  the  limited  but  essential  role  of 
stimulating  research  and  development  and 
personnel  training  and  providing  a  national 
focal  point  of  information  and  technical  as- 
sistance that  is  necessary  to  ensure  that  the 
Nation's  schools  are  able  to  meet  the  special 
educational  needs  of  gifted  and  talented  stu- 
dents, and  thereby  serve  a  profound  national 
interest;  and 


■(8)  the  experience  and  knowledge  gained 
in  developing  and  implementing  programs 
for  gifted  and  talented  students  can  and 
should  be  used  as  a  basis  to  develop  a  rich 
and  challenging  curriculum  for  all  students. 

■•(b)  St.-\tement  of  Purpose.— 

■•(1)  It  is  the  purpose  of  this  part  to  provide 
financial  assistance  to  State  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  other  public  and  private  agencies 
and  organizations,  to  initiate  a  coordinated 
program  of  research,  demonstration  projects, 
personnel  training,  and  similar  activities  de- 
signed to  build  a  nationwide  capability  in  el- 
ementary and  secondary  schools  to  meet  the 
special  educational  needs  of  gifted  and  tal- 
ented students.  In  addition,  the  purpose  of 
this  part  is  to  encourage  the  development  of 
rich  and  challenging  curricula  for  all  stu- 
dents through  the  appropriate  application 
and  adaptation  of  materials  and  instruc- 
tional methods  developed  under  this  part. 

•■(2)  It  is  also  the  purpose  of  this  part  to 
supplement  and  make  more  effective  the  ex- 
penditure of  State  and  local  funds,  for  the 
education  of  gifted  and  talented  students. 

"SEC.  3303.  DEFINITIONS. 

•'For  purposes  of  this  part,  the  term  •gifted 
and  talented  students'  means  children  and 
youth  who  give  evidence  of  high  performance 
capability  in  areas  such  as  intellectual,  cre- 
ative, artistic,  or  leadership  capacity,  or  in 
specific  academic  fields,  and  who  require 
services  or  activities  not  ordinarily  provided 
by  the  school  in  order  to  fully  develop  such 
capabilities. 

"SEC.  3304.  AUTHORIZED  PROGRAMS. 

••(a)  Establishment  of  Progr.am.— 

••(1)  From  the  sums  appropriated  under 
section  3308  in  any  fiscal  year  the  Secretary 
(after  consultation  with  experts  in  the  field 
of  the  education  of  gifted  and  talented  stu- 
dents) shall  make  grants  to  or  enter  into 
contracts  with  State  educational  agencies, 
local  educational  agencies,  institutions  of 
higher  education,  or  other  public  agencies 
and  private  agencies  and  organizations  (in- 
cluding Indian  tribes  and  organizations  as 
defined  by  the  Indian  Self-Determination 
and  Education  Assistance  Act  and  Hawaiian 
native  organizations)  to  assist  such  agencies, 
institutions,  and  organizations  which  submit 
applications  in  carrying  out  programs  or 
projects  authorized  by  this  Act  that  are  de- 
signed to  meet  the  educational  needs  of  gift- 
ed and  talented  students,  including  the 
training  of  personnel  in  the  education  of 
gifted  and  talented  students  and  in  the  use. 
where  appropriate,  of  gifted  and  talented 
services,  materials,  and  methods  for  all  stu- 
dents. 

■•(2)  Applications  for  funds  must  include  a 
section  on  how  the  proposed  gifted  and  tal- 
ented services,  materials,  and  methods  could 
be  adapted,  if  appropriate,  for  use  by  all  stu- 
dents and  a  section  on  how  the  proposed  pro- 
grams can  be  evaluated. 

••(b)  Uses  of  Fu.vds. —Programs  and 
projects  assisted  under  this  section  may  in- 
clude— 

••(1)  professional  development  (including 
fellowships)  for  personnel  (including  leader- 
ship personnel)  involved  in  the  education  of 
gifted  and  talented  students; 

••(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  serving 
gifted  and  talented  students,  including  inno- 
vative methods  for  identifying  and  educating 
students  who  may  not  be  served  by  tradi- 
tional gifted  and  talented  programs,  summer 
programs,  mentoring  programs,  service 
learning  programs,  and  cooperative  pro- 
grams involving  business,  industry,  and  edu- 
cation: 


••(3)  training  of  personnel  involved  in  gift- 
ed and  talented  programs  with  respect  to  the 
impact  of  gender  role  socialization  on  the 
educational  needs  of  gifted  and  talented  chil- 
dren and  in  gender  equitable  education 
methods,  techniques,  and  practices; 

••(4)  strengthening  the  capability  of  State 
educational  agencies  and  institutions  of 
higher  education  to  provide  leadership  and 
assistance  to  local  educational  agencies  and 
nonprofit  private  schools  in  the  planning.  oi>- 
eration.  and  improvement  of  programs  for 
the  identification  and  education  of  gifted 
and  talented  students  and  the  appropriate 
use  of  gifted  and  talented  programs  and 
methods  to  serve  all  students; 

•(5)  programs  of  technical  assistance  and 
information  dissemination  which  would  in- 
clude how  gifted  and  talented  programs  and 
methods,  where  appropriate,  could  be  adapt- 
ed for  use  by  all  students;  and 

••(6)  carrying  out^— 

••(A)  research  on  methods  and  techniques 
for  identifying  and  teaching  gifted  and  tal- 
ented students,  and  for  using  gifted  and  tal- 
ented programs  and  methods  to  serve  all  stu- 
dents; and 

••(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  in- 
formation needed  to  accomplish  the  purposes 
of  this  part. 

■•(c)  Establishment  of  N.^tional  Cen- 
ter.— 

••(1)  The  Secretary  (after  consultation  with 
experts  in  the  field  of  the  education  of  gifted 
and  talented  students)  shall  establish  a  Na- 
tional Center  for  Research  and  Development 
in  the  Education  of  Gifted  and  Talented  Chil- 
dren and  Youth  through  grants  to  or  con- 
tracts with  one  or  more  institutions  of  high- 
er education  or  State  educational  agencies, 
or  a  combination  or  consortium  of  such  in- 
stitutions and  agencies,  for  the  purpose  of 
carrying  out  activities^  described  in  para- 
graph (5)  of  subsection  (b). 

••(2)  Such  National  Center  shall  have  a  Di- 
rector. The  Secretary  may  authorize  the  Di- 
rector to  carry  out  such  functions  of  the  Na- 
tional Center  as  may  be  agreed  upon  through 
arrangements  with  other  institutions  of 
higher  education.  State  or  local  educational 
agencies,  or  other  public  or  private  agencies 
and  organizations. 

••(d)  Li.MiT.\TiON.— Not  more  than  30  percent 
of  the  funds  available  in  any  fiscal  year  to 
carry  out  the  programs  and  projects  author- 
ized by  this  section  may  be  used  to  conduct 
activities  pursuant  to  subsections  (b)(5)  or 

(C). 

■•(e)  COORDINATION. — Research  activities 
supported  under  this  section— 

••(1)  shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  ensure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office;  and 

■•(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  with  the  Office  of  Education  Research 
and  Improvement. 
"SEC.  3305.  PROGRAM  PRIORITIES. 

••(a)  General  Priority-. —In  the  adminis- 
tration of  this  part  the  Secretary  shall  give 
highest  priority— 

••(1)  to  the  identification  of  and  services  to 
gifted  and  talented  students  who  may  not  be 
identified  and  served  through  traditional  as- 
sessment methods  (including  economically 
disadvantaged  individuals,  individuals  of 
limited-English  proficiency,  and  individuals 
with  disabilities;  and 

••(2)  to  programs  and  projects  designed  to 
develop  or  improve  the  capability  of  schools 


in  an  entire  State  or  region  of  the  Nation 
through  cooperative  efforts  and  participa- 
tion of  State  and  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions (including  business,  industry,  and 
labor),  to  plan,  conduct,  and  improve  pro- 
grams for  the  identification  of  and  service  to 
gifted  and  talented  students,  such  as 
mentoring  and  apprenticeship  programs. 

••(b)  Service  Priority.— In  approving  ap- 
plications under  section  3304(a)  of  this  part, 
the  Secretary  shall  assure  that  in  each  fiscal 
year  at  least  one-half  of  the  applications  ap- 
proved address  the  priority  in  section 
330,5(a)(l). 
"SEC.  3306.  GENTRAI.  PROVISIONS. 

■■(a)  Participation  of  Private  Sch(X)l 
Children  and  Teachers.— In  making  grants 
and  entering  into  contracts  under  this  part, 
the  Secretary  shall  ensure,  where  appro- 
priate, that  provision  is  made  for  the  equi- 
table participation  of  students  and  teachers 
in  private  nonprofit  elementary  and  second- 
ary schools,  including  the  participation  of 
teachers  and  other  personnel  in  professional 
development  programs  for  serving  such  chil- 
dren. 

••(b)  Review,  Dissemination,  and  Evalua- 
tion.—The  Secretary  shall— 

•■(1)  use  a  peer  review  process  in  reviewing 
applications  under  this  part; 

■■(2)  ensure  that  information  on  the  activi- 
ties and  results  of  projects  funded  under  this 
part  is  disseminated  to  appropriate  State 
and  local  agencies  and  other  appropriate  or- 
ganizations, including  nonprofit  private  or- 
ganizations; and 

■•(3)  evaluate  the  effectiveness  of  programs 
under  this  part,  both  in  terms  of  the  impact 
on  students  traditionally  served  in  separate 
gifted  and  talented  programs  and  on  other 
students,  and  submit  the  results  of  such 
evaluation  to  Congress  not  later  than  Janu- 
ary 1.  1998. 
"SEC.  3307.  ADMINISTRA'nON. 

•The  Secretary  shall  establish  or  designate 
an  administrative  unit  within  the  Depart- 
ment of  Education— 

••(1)  to  administer  the  programs  authorized 
by  this  part; 

••(2)  to  coordinate  all  programs  for  gifted 
and  talented  students  administered  by  the 
Department; 

••(3)  to  serve  as  a  focal  point  of  national 
leadership  and  information  on  the  edu- 
cational needs  of  gifted  and  talented  stu- 
dents and  the  availability  of  educational 
services  and  programs  designed  to  meet  such 
needs;  and 

••(4)  to  assist  the  Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
which  reflect  the  needs  of  gifted  and  talented 
students. 

The  administrative  unit  established  or  des- 
ignated pursuant  to  this  section  shall  be 
headed  by  a  person  of  recognized  professional 
qualifications  and  experience  in  the  field  of 
the  education  of  gifted  and  talented  stu- 
dents. 

"SEC.    3308.    AUTHORIZA'nON    OF    APPROPRU- 
•nONS. 

"There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999  to  carry  out 
the  provisions  of  this  part. 

"PART  C— PUBUC  CHARTER  SCHOOLS 
"SEC.  3401.  PURPOSE. 

•It  is  the  purpose  of  this  part  to  increase 
national  understanding  of  the  charter 
schools  model  by— 


••(1)  providing  Hnancial  assistance  for  the 
design  and  initial  implementation  of  charter 
schools;  and 

••(2)  evaluating  the  effects  of  those  schools 
on  improving  student  achievement,  includ- 
ing their  effects  on  students,  staff,  and  par- 
ents. 

"SEC.  3402.  PROGRAM  AUTHORIZED. 

•■(a)  General.- The  Secretary  may  make 
grants  to  eligible  applicants  for  the  design 
and  initial  operation  of  charter  schools. 

••(b)  Project  Periods.— Each  such  grant 
shall  be  for  a  period  of  not  more  than  three 
.years,  of  which  the  grantee  may  use— 

••(1)  no  more  than  18  months  for  planning 
and  program  design;  and 

••(2)  no  more  than  two  years  for  the  initial 
implementation  of  the  charter  school. 

••(c)  LI.MITATION.— The  SecreUry  shall  not 
make  more  than  one  grant  to  support  a  par- 
ticular charter  school. 
"SEC.  3403.  APPLICA'nONS. 

■•(a)  Applications  Required.— Any  eligible 
applicant  that  desires  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

•(b)  Scope  of  application.— Each  such  ap- 
plication may  request  assistance  for  a  single 
charter  school  or  for  a  cluster  of  schools, 
which  may  include  a  high  school  and  its 
feeder  elementary  and  middle  schools,  with- 
in a  community. 

••(c)  Application  Contents.— Each  such 
application  shall  include,  for  each  charter 
school  for  which  assistance  is  sought — 

•"(1)  a  description  of  the  educational  pro- 
gram to  be  implemented  by  the  proposed 
charter  school,  including— 

••(A)  how  the  program  will  enable  all  stu- 
dents to  meet  challenging  State  performance 
standards; 

••(B)  the  grade  levels  or  ages  of  children  to 
be  served;  and 

••(C)  the  curriculum  and  instructional 
practices  to  be  used; 

••(2)  a  description  of  how  the  school  will  be 
managed; 

••(3)  a  description  of— 

••(A)  the  objectives  of  the  school:  and 

••(B)  the  methods  by  which  the  school  will 
determine  its  progress  toward  achieving 
those  objectives; 

••(4)  a  description  of  the  administrative  re- 
lationship between  the  charter  school  and 
the  local  educational  agency  that  will  au- 
thorize or  approve  the  school's  charter  and 
act  as  the  grantee  under  this  part; 

"(5)  a  description  of  how  parents  and  other 
members  of  the  community  will  be  involved 
in  the  design  and  implementation  of  the 
charter  school; 

••(6)  a  description  of  how  the  local  edu- 
cational agency  will  provide  for  continued 
operation  of  the  school  once  the  Federal 
grant  has  expired,  if  such  agency  determines 
that  the  school  is  successful; 

••(7)  a  request  and  justification  for  waivers 
of  any  Federal  statutory  or  regulatory  provi- 
sions that  the  applicant  believes  are  nec- 
essary for  the  successful  operation  of  the 
charter  school,  and  a  description  of  any 
State  or  local  rules,  generally  applicable  to 
public  schools,  that  will  be  waived  for.  or 
otherwise  not  apply  to.  the  school: 

••(8)  a  description  of  how  the  grant  funds 
would  be  used: 

••(9)  a  description  of  how  grant  funds  would 
be  used  in  conjunction  with  other  Federal 
programs  administered  by  the  Secretary: 

•■(10)  a  description  of  how  students  in  the 
community  will  be — 

"(A)  informed  about  the  school:  and 
"(B)  given  an  equal  opportunity  to  attend 
the  school: 


••(11)  an  assurance  that  the  applicant  will 
annually  provide  the  Secretary  such  infor- 
mation as  the  Secretary  may  require  to  de- 
termine if  the  charter  school  is  making  sat- 
isfactory progress  toward  achieving  the  ob- 
jectives described  under  paragraph  (3); 

••(12)  an  assurance  that  the  applicant  will 
cooperate  with  the  Secretary  in  evaluating 
the  program  authorized  by  this  part;  and 

•■(13)  such  other  information  and  assur- 
ances as  the  Secretary  may  require. 

••(d)  St.\te  Educational  agency  approval 
Required.— (1)  A  local  educational  agency 
that  desires  to  receive  a  grant  under  this 
part  shall  obtain  the  State  educational  agen- 
cy's approval  of  its  application  before  sub- 
mitting it  to  the  Secretary. 

••(2)  A  State  educational  agency  that  ap- 
proves an  application  of  a  local  educational 
agency  shall  provide  the  local  educational 
agency,  and  such  local  agency  shall  include 
in  its  application  to  the  Secretary,  a  state- 
ment that  the  State  has  granted,  or  will 
grant,  the  waivers  and  exemptions  from 
State  requirements  described  in  such  local 
agency's  application. 

"SEC.  3404.  SELECTION  OF  GRANTEES;  WAIVERS. 

■•(a)  Criteria. -The  Secretary  shall  select 
projects  to  be  funded  on  the  basis  of  the 
quality  of  the  applications,  taking  into  con- 
sideration such  factors  as— 

■■(1)  the  quality  of  the  proposed  curriculum 
and  instructional  practices: 

"(2)  the  degree  of  flexibility  afforded  by 
the  State  and.  if  applicable,  the  local  edu- 
cational agency  to  the  school; 

■•(3)  the  extent  of  community  support  for 
the  application: 

■•(4)  the  ambitiousness  of  the  objectives  for 
the  school; 

■■(5)  the  quality  of  the  plan  for  assessing 
achievement  of  those  objectives:  and 

••(6)  the  likelihood  that  the  school  will 
meet  those  objectives  and  improve  edu- 
cational results  for  students. 

•■(b)  Peer  Review— The  Secretary  shall 
use  a  peer  review  process  to  review  applica- 
tions for  grants  under  this  section. 

•■(c)  Diversity  of  Projects.— The  Sec- 
retary may  approve  projects  in  a  manner 
that  ensures,  to  the  extent  possible,  that 
they— 

•■(1)  are  distributed  throughout  different 
areas  of  the  Nation,  including  in  urban  and 
rural  areas:  and 

■■(2)  represent  a  variety  of  educational  ap- 
proaches. 

■■(d)  Waivers.— The  Secretary  may  waive 
any  statutory  or  regulatory  requirement 
that  the  Secretary  is  responsible  for  enforc- 
ing, except  for  any  such  requirement  relat- 
ing to  the  elements  of  a  charter  school  de- 
scribed in  section  3407(1),  if— 

'■(1)  the  waiver  is  requested  in  an  approved 
application  or  by  a  grantee  under  this  part; 
and 

■•(21  the  Secretary  determines  that  grant- 
ing such  a  waiver  would  promote  the  purpose 
of  this  part. 

"SEC.  3405.  USES  OF  FUNDS. 

■'A  recipient  of  a  grant  under  this  part  may 
use  the  grant  funds  only  for— 

••(1)  post-award  planning  and  design  of  the 
educational  program,  which  may  include— 

■■(A)  refinement  of  the  desired  educational 
results  and  of  the  methods  for  measuring 
progress  toward  achieving  those  results:  and 

■•(B)  professional  development  of  teachers 
and  other  staff  who  will  work  in  the  charter 
school;  and 

■•(2)  initial  implementation  of  the  charter 
school,  which  may  include— 

■■(A)  informing  the  community  about  the 
school: 
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••(B)  acquiring  necessary  equipment: 

•■(C)   acquiring   or  developing   curriculum 

materials;  and 
■■(Di  other  operational  costs  that  cannot  be 

met  from  State  or  local  sources. 

"SEC.  3406.  NATIONAL  ACTIVmES. 

•■The  Secretary  may  reserve  up  to  10  per- 
cent of  the  funds  appropriated  for  this  part 
for  any  fiscal  year  for— 

••(1)  peer  review  of  applications  under  sec- 
tion 3404(b);  and 

■•(2)  an  evaluation  of  the  impact  of  charter 
schools  on  student  achievement,  including 
those  assisted  under  this  part. 

"SEC.  3407.  DEFINITIONS. 

■•.■Vs  used  in  this  part,  the  following  terms 
have  the  following  meanings: 

■•(1)  The  term  charter  school"  means  a 
school  that— 

••(A)  in  accordance  with  an  enabling  State 
statute,  is  exempted  from  significant  State 
or  local  rules  that  inhibit  the  flexible  oper- 
ation and  management  of  public  schools,  but 
not  from  any  rules  relating  to  the  other  re- 
quirements of  this  paragraph: 

•iB)  is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an 
existing  public  school: 

■■(C)  operates  in  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
schools  developer  and  agreed  to  by  the  local 
educational  agency  applying  for  a  grant  on 
behalf  of  the  school: 

■■(D)  provides  a  program  of  elementary  or 
secondary  education,  or  both; 

■•(E)  is  nonsectarian  in  its  programs,  ad- 
missions policies,  employment  practices,  and 
all  other  operations,  and  is  not  affiliated 
with  a  sectarian  school  or  religious  institu- 
tion; 

•■(F)  does  not  charge  tuition: 

••(G)  complies  with  the  Age  Discrimination 
Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
title   IX  of  the  Education  .Amendments  of 

1972.  section  504  of  the  Rehabilitation  .Act  of 

1973,  and  part  B  of  the  Individuals  with  Dis- 
abilities Education  Act; 

■■(H)  admits  students  on  the  basis  of  a  lot- 
tery, if  more  students  apply  for  admission 
than  can  be  accommodated; 

■■(I)  agrees  to  comply  with  the  same  Fed- 
eral and  State  audit  requirements  as  do 
other  public  schools  in  the  State,  unless  such 
requirements  are  specifically  waived  for  the 
purpose  of  this  program: 

■■(J)  meets  all  applicable  Federal.  State. 
and  local  health  and  safety  requirements: 
and 

•■(K)  operates  in  accordance  with  State 
law. 

••(2)  The  term  developer'  means  an  individ- 
ual or  group  of  individuals  (including  a  pub- 
lic or  private  nonprofit  organization),  which 
may  include  teachers,  administrators  and 
other  school  staff,  parents,  or  other  members 
of  the  local  community  in  which  a  charter 
school  project  will  be  carried  out. 

•■(3)  The  term  •eligible  applicant'  means  a 
local  educational  agency,  in  partnership 
with  a  developer  with  an  application  ap- 
proved under  section  3403(d>. 

-SEC.    3408.     AUTHORIZATION     OF     APPROPRIA- 

•noNS. 

•For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

"PART  D— ARTS  IN  EDUCATION 
"SEC.  3501.  SUPPORT  FOR  ARTS  EDUCATION. 

••(a)  Findings.— The  Congress  finds  that— 
••(1)  the  arts  are  forms  of  understanding 

and  ways  of  knowing  that  are  fundamentally 

important  to  education; 
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•■(2)  the  arts  are  important  to  excellent 
education  and  to  effective  school  reform: 

••(3)  the  most  significant  contribution  of 
the  arts  to  education  reform  is  the  trans- 
formation of  teaching  and  learning: 

••(4)  this  transformation  is  best  realized  in 
the  context  of  comprehensive,  systemic  edu- 
cation reform: 

••(5)  demonstrated  competency  in  the  arts 
for  American  students  is  among  the  National 
Education  Goals; 

••(6)  the  arts  can  motivate  at-risk  students 
to  stay  in  school  and  become  active  partici- 
pants in  the  educational  process:  and 

••(7)  arts  education  should  be  an  integral 
part  of  the  elementary  and  secondary  school 
curriculum. 

••(b)  Purpose.  The  purposes  of  this  part  are 
to— 

••(1)  support  systemic  education  reform  by 
strengthening  arts  education  as  an  integral 
part  of  the  elementary  and  secondary  school 
curriculum: 

••(2)  help  ensure  that  all  students  have  the 
opportunity  to  meet  challenging  standards 
in  the  arts:  and 

••(3)  support  the  national  effort  to  enable 
all  students  to  demonstrate  competence  in 
the  arts  in  accordance  with  the  National 
Education  Goals. 

■■(c)  Eligible  Recipients.— In  order  to 
carry  out  the  purposes  of  this  part,  the  Sec- 
retary is  authorized  to  make  grants  to.  or 
enter  into  contracts  or  cooperative  agree- 
ments with — 

■■(1)  State  educational  agencies: 

■■(2)  local  educational  agencies: 

•■(3)  institutions  of  higher  education:  and 

••(4)  other  public  and  private  agencies,  in- 
stitutions, and  organizations. 

••(d)  AUTHORIZED  ACTIVITIES.— Funds  under 
this  part  may  be  used  for— 

••(1)  research  on  arts  education; 

■■(2)  the  development  of.  and  dissemination 
of  information  about,  model  arts  education 
programs; 

■•(3)  the  development  of  model  arts  edu- 
cation assessments  based  on  high  standards; 

••(4)  the  development  and  implementation 
of  curriculum  frameworks  for  arts  education: 

■■(5)  the  development  of  model  preservice 
and  inservice  professional  development  pro- 
grams for  arts  educators  and  other  instruc- 
tional staff; 

■■(6)  supporting  collaborative  activities 
with  other  Federal  agencies  or  institutions 
involved  in  arts  education,  such  as  the  Na- 
tional Endowment  for  the  Arts,  the  Institute 
of  Museum  Services,  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  the  Na- 
tional Gallery  of  Art: 

••(7)  supporting  model  projects  and  pro- 
grams in  the  performing  arts  for  children 
and  youth  through  arrangements  made  with 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts; 

••(8)  supporting  model  projects  and  pro- 
grams in  the  arts  for  individuals  with  dis- 
abilities through  arrangements  with  the  or- 
ganization. Very  Special  Arts; 

••(9)  supporting  model  projects  and  pro- 
grams to  integrate  arts  education  into  the 
regular  elementary  and  secondary  school 
curriculum:  and 

••(10)  other  activities  that  further  the  pur- 
poses of  this  part. 

••(e)  COORDIN.-KTION.— (1)  A  recipient  of 
funds  under  this  part  shall,  to  the  extent 
possible,  coordinate  its  project  with  appro- 
priate activities  of  public  and  private  cul- 
tural agencies,  institutions,  and  organiza- 
tions, including  museums,  arts  education  as- 
sociations, libraries,  and  theaters. 

••(2)  In  carrying  out  this  part,  the  Sec- 
retary shall   coordinate  with   the   National 


Endowment  for  the  .Arts,  the  Institute  of  .Mu- 
seum Services,  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  the  National 
Gallery  of  .Art. 

"SEC.  3502.  COMMUNmr  ARTS  PARTNERSHIP. 

••(a)  Purpose.— The  purpose  of  this  section 
is  to  make  demonstration  grants  to  eligible 
entities  to  improve  the  educational  perform- 
ance and  future  potential  of  at-risk  children 
and  youth  by  providing  comprehensive  and 
coordinated  educational  and  cultural  serv- 
ices. 

••(b)  GRANTS  AUTHORIZED.— 

••(1)  In  gener.\l.— The  Secretary  is  author- 
ized to  award  grants  to  eligible  entities  to 
pay  the  Federal  share  of  the  costs  of  the  ac- 
tivities described  in  subsection  (e). 

••(2)  Speci.-\l  requirements.— The  Sec- 
retary shall  award  grants  under  this  Act 
only  to  programs  designed  to— 

••(A)  promote  educational  and  cultural 
services; 

••(B)  provide  multi-year  services  to  at-risk 
children  and  youth: 

■•(C)  serve  the  target  population  described 
in  subsection  (e); 

■■(D)  provide  integration  of  community 
cultural  resources  in  the  regular  curriculum; 

■■(E)  focus  school  and  cultural  resources  in 
the  community  on  coordinated  cultural  serv- 
ices to  address  the  needs  of  at-risk  children 
and  youth: 

■■(F)  provide  effective  cultural  linkages 
from  preschool  programs,  including  the  Head 
Start  .Act  and  preschool  grants  under  the  In- 
dividuals with  Disabilities  Education  Act.  to 
elementary  schools; 

"(G)  facilitate  school-to-work  transition 
from  secondary  schools  and  alternative 
schools  to  job  training,  higher  education, 
and  employment: 

••(H)  increase  parental  and  community  in- 
volvement in  the  educational,  social,  and 
cultural  development  of  at-risk  youth:  or 

••(I)  replicate  programs  and  strategies  that 
provide  high  quality  coordinated  educational 
and  cultural  services  and  that  are  designed 
to  integrate  such  coordination  into  the  regu- 
lar curriculum. 

••(3)  RE(JUIRE.MENT  of  Coordin.^tion  — 
Grants  may  only  be  awarded  under  this  sec- 
tion to  eligible  entities  that  agree  to  coordi- 
nate activities  carried  out  under  other  Fed- 
eral, State,  and  local  grants,  received  by  the 
members  of  the  partnership  for  purposes  and 
target  populations  described  in  this  section, 
into  an  integrated  service  delivery  system 
located  at  a  school,  cultural,  or  other  com- 
munity-based site  accessible  to  and  utilized 
by  at-risk  youth. 

••(4)  Dur.^tion. —Grants  made  under  this 
section  may  be  renewable  for  a  maximum  of 
5  years  if  the  Secretary  determines  that  the 
eligible  recipient  has  made  satisfactory 
progress  toward  the  achievement  of  the  pro- 
gram objectives  described  in  application. 

••(5)  Geogr.^phic  Distribution.— In  award- 
ing grants  under  this  part,  the  Secretary 
shall  ensure — 

■•(.A)  an  equitable  geographic  distribution: 
and 

■■(B)  an  equitable  distribution  to  both 
urban  and  rural  areas  with  a  high  proportion 
of  at-risk  youth  as  defined  in  subsection  (e). 

■■(c)  Eligibility.— 

■■(1)  Services  for  in-school  youth.— For 
the  purpose  of  providing  a  grant  under  this 
section  to  serve  in-school  children  and 
youth,  the  term  •eligible  entity'  means  a 
partnership  between  a  local  education  agen- 
cy that  is  eligible  for  funds  under  title  I  of 
this  Act,  and  at  least  1  institution  of  higher 
education  or  cultural  entity  located  within 
or  accessible  to  the  geographical  boundaries 


of  the  local  education  agency  with  a  history 
of  providing  quality  services  to  the  commu- 
nity, and  which  may  include— 

••(A)  nonprofit  institutions  of  higher  edu- 
cation; museums:  libraries;  performing,  pre- 
senting and  exhibiting  arts  organizations; 
literary  arts  organizations:  local  arts  organi- 
zations: and  zoological  and  botanical  organi- 
zations: and 

••(B)  private  for-profit  entities  with  a  his- 
tory of  training  children  and  youth  in  the 
arts, 

••(2)  Services  for  out-of-school  youth — 
For  purposes  of  providing  a  grant  under  this 
part  to  serve  out-of-school  youth,  the  term 
•eligible  entity"  means  a  partnership  between 
at  least  1  entity  of  the  type  described  in 
paragraph  (A)  or  (B)  of  subsection  (1),  or  a 
local  education  agency  eligible  for  funds 
under  chapter  1  of  title  I  of  this  Act  and  at 
least  1  cultural  entity  described  in  sub- 
section (1). 

••(d)  Target  Popul.^tion.- In  order  to  re- 
ceive a  grant  under  this  section,  an  eligible 
entity  shall  serve— 

••(1)  students  enrolled  in  schools  in  partici- 
pating schoolwide  projects  assisted  under 
title  I  of  this  Act  and  the  families  of  such 
students:  or 

•■(2)  out-of-school  youth  at  risk  of  having 
limited  future  options  as  a  result  of  teenage 
pregnancy  and  parenting,  substance  abuse, 
recent  migration,  disability,  limited  English 
proficiency,  family  migration,  illiteracy, 
being  the  child  of  a  teen  parent,  living  in  a 
single  parent  household,  or  being  a  high 
school  dropout;  or 

••(3)  any  combination  of  in  school  and  out- 
of-school  at-risk  youth. 

••(e)  .Authorized  activities.— 

••(1)  In  general.— Funds  made  under  this 
part  may  be  used— 

••(A)  to  plan,  develop,  acquire,  expand,  and 
improve  school-based  or  community-based 
coordinated  educational  and  cultural  pro- 
grams to  strengthen  the  educational  per- 
formance and  future  potential  of  in-school 
and  out-of-school  at-risk  youth  through  co- 
operative agreements,  contracts  for  services, 
or  administrative  coordination: 

••(B)  to  provide  at-risk  students  with  inte- 
grated cultural  activities  designed  to  de- 
velop a  love  of  learning  to  ensure  the  smooth 
transition  of  preschool  children  to  elemen- 
tary school: 

••(C)  to  design  collaborative  cultural  ac- 
tivities for  students  in  secondary  or  alter- 
native schools  that  ensure  the  smooth  tran- 
sition to  job  training,  higher  education,  or 
full  employment: 

••(D)  to  provide  child  care  for  children  of 
at-risk  students  who  would  not  otherwise  be 
able  to  participate  in  the  program: 

■•(E)  to  provide  transportation  necessary 
for  participation  in  the  program: 

"(F)  to  work  with  existing  school  person- 
nel to  develop  curriculum  materials  and  pro- 
grams in  the  arts; 

••(G)  to  work  with  existing  school  person- 
nel on  staff  development  activities  that  en- 
courage the  integration  of  the  arts  into  the 
curriculum: 

••(H)  for  stipends  that  allow  local  artists  to 
work  with  at-risk  children  and  youth  in  the 
schools: 

••(I)  for  cultural  programs  that  encourage 
the  active  participation  of  parents  in  their 
children's  education; 

••(J)  for  programs  that  use  the  arts  to  re- 
form current  school  practices,  including 
lengthening  the  school  day  or  academic  year: 

••(K)  for  appropriate  equipment  and  nec- 
essary supplies;  and 

■•(L)  for  evaluation,  administration,  and 
supervision. 


••(2)  Priority.— In  providing  assistance 
under  this  part,  the  Secretary  shall  give  pri- 
ority to  eligible  entities  that  provide  com- 
prehensive services  that  extend  beyond  tra- 
ditional school  or  service  hour,  that  may  in- 
clude year  round  programs  that  provide  serv'- 
ices  in  the  evenings  and  on  weekends. 

••(3)  Planning  grants.— 

••(A)  Application.— An  eligible  entity  may 
submit  an  application  to  the  Secretary  for  a 
planning  grants  for  an  amount  not  to  exceed 
$50,000.  Such  grants  shall  be  for  periods  of 
not  more  than  1  year. 

••(B)  Limit  on  planning  grants.— Not  more 
than  10  percent  of  the  amounts  appropriated 
in  each  fiscal  year  under  this  part  shall  be 
used  for  grants  under  this  subsection,  and  an 
eligible  entity  may  receive  not  more  than  1 
such  planning  grant. 

•■(f)  General  Provisions.— 

••(1)  In  general— Each  eligible  entity  de- 
siring a  grant  under  this  part  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

••(2)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

••(A)  describe  the  cultural  entity  or  enti- 
ties that  will  participate  in  the  partnership; 

••(B)  describe  the  target  population  to  be 
served: 

••(C)  describe  the  services  to  be  provided; 

••(D)  describe  a  plan  for  evaluating  the  suc- 
cess of  the  program: 

•■(E)  describe,  for  a  local  educational  agen- 
cy participant,  how  services  will  be  perpet- 
uated beyond  the  length  of  the  grant: 

••(F)  describe  the  manner  in  which  the  eli- 
gible entity  will  improve  the  educational 
achievement  or  future  potential  of  at-risk 
youth  through  more  effective  coordination  of 
cultural  services  in  the  community; 

••(G)  describe  the  overall  and  operational 
goals  of  the  program;  and 

••(H)  describe  the  nature  and  location  of  all 
planned  sites  where  services  will  be  delivered 
and  a  description  of  services  which  will  be 
provided  at  each  site. 

••(g)  Payments?— Federal  Share.— 

••(1)  Payments.— The  Secretary  shall  pay 
to  each  eligible  entity  having  an  application 
approved  under  subsection  (g)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

••(2)  Amounts  of  gr.^nts— The  amount  of  a 
grant  made  under  this  part  may  not  be  less 
than  $100,000  or  exceed  $500,000  in  the  first 
year  of  such  grant. 

•■(3)  Federal  share.— The  Federal  share 
shall  be  80  percent. 

••(4)  Non-federal  share —The  non-Federal 
share  shall  be  equal  to  20  percent  and  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing facilities  or  services. 

••(5)  Limitation.— Not  more  than  25  percent 
of  any  grant  under  this  part  may  be  used  for 
noninstructional  services  such  as  those  de- 
scribed in  paragraphs  D.  E,  and  L  of  sub- 
section (f). 

■•(6)  Suppleme.vt  and  not  supplant.— 
Grant  funds  awarded  under  this  part  shall  be 
used  to  supplement  not  supplant  the  amount 
of  funds  made  available  from  non-Federal 
sources,  for  the  activities  assisted  under  this 
part,  in  amounts  that  exceed  the  amounts 
expended  for  such  activities  in  the  year  pre- 
ceding the  year  for  which  the  grant  is  award- 
ed. 

••(7)  DissEMiN.\Ti0N  OF  MODELS.— The  Sec- 
retary shall  disseminate  information  con- 
cerning successful  models  under  this  part 
through  the  National  Diffusion  Net  work. 


"SEC.    3503.     AUTHORIZA'nO.N     OF    APPROPRIA- 
TIONS. 

••For  the  purpose  of  carrying  out  this  part. 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995.  1996.  1997.  1998.  and  1999. 
"PART  E— INEXPENSIVE  BOOK 
DISTRIBUTION  PROGRAM 

"SEC.    3601.    INEXPENSIVE    BOOK    DISTRIBUTION 
PROCRA.M    FOR    READING    MOTIV'A- 

■noN. 

(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  enter  into  a  contract  with  Read- 
ing Is  Fundamental  (hereinafter  in  this  sec- 
tion referred  xo  as  •the  contractor)  to  sup- 
port and  promote  programs,  which  include 
the  distribution  of  inexpensive  books  to  stu- 
dents, that  motivate  children  to  read. 

••(b)  Requirements  of  Contract.— Any 
contract  entered  into  under  subsection  (a) 
shall— 

••(1)  provide  that  the  contractor  will  enter 
into  subcontracts  with  local  private  non- 
profit groups  or  organizations  or  with  public 
agencies  under  which  each  subcontractor 
will  agree  to  establish,  operate,  and  provide 
the  non-Federal  share  of  the  cost  of  reading 
motivation  programs  that  include  the  dis- 
tribution of  books,  by  gift,  to  the  extent  fea- 
sible, or  by  loan,  to  children  up  through  high 
school  age,  including  those  in  family  lit- 
eracy programs: 

••(2)  provide  that  funds  made  available  to 
subcontractors  will  be  used  only  to  pay  the 
Federal  share  of  the  cost  of  such  programs: 

••(3)  provide  that  in  selecting  subcontrac- 
tors for  initial  funding,  the  contractor  will 
give  priority  to  programs  that  will  serve  a 
substantial  number  or  percentage  of  children 
with  special  needs,  such  as — 

■(A)  low-income  children,  particularly  in 
high-poverty  areas: 

■•(B)  children  at  risk  of  school  failure; 

■■(C)  children  with  disabilities,  including 
children  with  serious  emotional  disturbance: 

••(D)  foster  children; 

••(E)  homeless  children; 

••(F)  migrant  children: 

••(G)  children  without  access  to  libraries: 

••(H)  institutionalized  or  incarcerated  chil- 
dren: and 

••(I)  children  whose  parents  are  institu- 
tionalized or  incarcerated: 

••<4)  provide  that  the  contractor  will  pro- 
vide such  technical  assistance  to  subcontrac- 
tors as  may  be  necessary  to  carry  out  the 
purpose  of  this  section: 

••(5)  provide  that  the  contractor  will  annu- 
ally report  to  the  Secretary  the  number  of, 
and  describe,  programs  funded  under  para- 
graph (3):  and 

••(6)  include  such  other  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate to  ensure  the  effectiveness  of  such 
programs. 

••(c)  Restriction  on  Payments —The  Sec- 
retary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distribut- 
ing books  under  any  contract  under  this  sec- 
tion unless  the  Secretary  determines  that 
the  contractor  or  subcontractor,  as  the  case 
may  be.  has  made  arrangements  with  book 
publishers  or  distributors  to  obtain  books  at 
discounts  at  least  as  favorable  as  discounts 
that  are  customarily  given  by  such  publisher 
or  distributor  for  book  purchases  made  under 
similar  circumstances  in  the  absence  of  Fed- 
eral assistance. 

••(d)  Definition  of  Feder-^l  Share' —For 
the  purpose  of  this  section,  the  term  Federal 
share'  means  the  portion  of  the  cost  to  a  sub- 
contractor of  purchasing  books  to  be  paid 
with  funds  made  available  under  this  sec- 
tion. The  Federal  share  shall  be  established 
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by  the  Secretary,  and  shall  not  exceed  75  per- 
cent, except  that  the  Federal  share  for  pro- 
grams serving  children  of  migrant  or  sea- 
sonal farmworkers  shall  be  100  percent. 

■■(e)    AUTHORIZ.^TION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$10,300,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997,  1998.  and  1999. 
-TITLE  IV— SAFE  AND  DRUG-FREE  SCHOOLS  AND 

COMMUNITIES 
"SEC.  4001.  SHORT  TITLE. 

■This  title  may  be  cited  as  the  ■Safe  and 
Drug-Free  Schools  and  Communities  Act  of 
1994  •. 

-SEC.  4002.  FINDINGS. 

■■The  Congress  finds  as  follows: 

■•(1)  National  Education  Goal  Six  provides 
that  by  the  year  2000,  all  schools  in  America 
will  be  free  of  drugs  and  violence  and  offer  a 
disciplined  environment  that  is  conducive  to 
learning. 

■■(2)  The  widespread  illegal  use  of  alcohol 
and  other  drugs  among  the  Nation's  second- 
ary school  students,  and  increasingly  by  stu- 
dents in  elementary  schools  as  well,  con- 
stitutes a  grave  threat  to  their  physical  and 
mental  well-being,  and  significantly  impedes 
the  learning  process.  For  example,  data  show 
that  students  who  drink  tend  to  receive 
lower  grades  and  are  more  likely  to  miss 
school  because  of  illness  than  students  who 
do  not  drink. 

■•(3)  Our  Nation's  schools  and  communities 
are  increasingly  plagued  by  violence  and 
crime.  Approximately  three  million  thefts 
and  violent  crimes  occur  in  or  near  our  Na- 
tion's schools  every  year,  the  equivalent  of 
more  than  16.000  incidents  per  school  day. 
Approximately  one  of  every  five  high  school 
students  now  carries  a  firearm,  knife,  or  club 
on  a  regular  basis. 

■■(4)  The  tragic  consequences  of  violence 
and  the  illegal  use  of  alcohol  and  drugs  by 
students  are  felt  not  only  by  students  and 
their  families,  but  by  their  communities  and 
the  Nation,  which  can  ill  afford  to  lose  their 
skills,  talents,  and  vitality. 

•■(5)  While  use  of  illegal  drugs  is  a  serious 
problem  among  a  minority  of  teenagers,  al- 
cohol use  is  far  more  widespread.  The  propor- 
tion of  high  school  students  using  alcohol, 
though  lower  than  a  decade  ago,  remains  un- 
acceptably  high.  By  the  8th  grade.  70  percent 
of  youth  report  having  tried  alcohol  and  by 
the  12th  grade,  about  88  percent  have  used  al- 
cohol. Alcohol  use  by  young  people  can  and 
does  have  adverse  consequences  for  users. 
their  families,  communities,  schools,  and 
colleges. 

■■(6)  Drug  and  violence  prevention  pro- 
grams are  essential  components  of  a  com- 
prehensive strategy  to  promote  school  safety 
and  to  reduce  the  demand  for  and  use  of 
drugs  throughout  the  '■lation.  Schools  and 
local  organizations  in  communities  through- 
out the  Nation  have  a  special  responsibility 
to  work  together  to  combat  the  growing  epi- 
demic of  violence  and  illegal  drug  use  and 
should  measure  the  success  of  their  pro- 
grams against  clearly  defined  goals  and  ob- 
jectives. 

■■(7)  Students  must  take  greater  respon- 
sibility for  their  own  well-being,  health,  and 
safety  if  schools  and  communities  are  to 
achieve  their  goals  of  providing  a  safe,  dis- 
ciplined, and  drug-free  learning  environ- 
ment. 

-SEC.  4003.  PURPOSE. 

■The  purpose  of  this  title  is  to  support  pro- 
grams to  meet  Goal  Six  of  the  National  Edu- 
cational Goals  by  preventing  violence  in  and 
around  schools  and   by  strengthening  pro- 


grams that  prevent  the  illegal  use  of  alcohol 
and  drugs,  involve  parents,  and  are  coordi- 
nated with  related  Federal,  State,  and  com- 
munity efforts  and  resources,  through  the 
provision  of  Federal  assistance  to — 

■■(1)  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  school  drug  and  violence  preven- 
tion, early  intervention,  rehabilitation  refer- 
ral, and  education  in  elementary  and  second- 
ary schools  (including  intermediate  and  jun- 
ior high  schools); 

■•(2)  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
for  grants  to,  and  contracts  with,  commu- 
nity-based organizations  and  other  public 
and  private  non-profit  agencies  and  organiza- 
tions for  programs  of  drug  and  violence  pre- 
vention, early  intervention,  rehabilitation 
referral,  and  education; 

•■(3)  States  for  development,  training,  tech- 
nical assistance,  and  coordination  activities; 

■■(4)  public  and  private  non-profit  organiza- 
tions to  conduct  training,  demonstrations, 
and  evaluation,  and  to  provide  supple- 
mentary services  for  the  prevention  of  drug 
use  and  violence  among  students  and  youth; 
and 

•■(5)  institutions  of  higher  education  for 
the  development  and  implementation  of 
model  programs  and  strategies  to  promote 
the  safety  of  students  attending  institutions 
of  higher  education  by  preventing  violent  be- 
havior and  the  illegal  use  of  alcohol  and 
drugs  by  such  students. 

-SEC.  4004.  FUNDING. 

■■(a)  .Authorization  of  Appropri.\tions.— 
There  are  authorized  to  be  appropriated— 

■■(1)  for  State  grants  under  part  .\.  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1995  through  1999;  and 

■■(2)  for  national  programs  under  part  B, 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1995  through  1999. 

•■(b)  Availability.— (1)  Appropriations  for 
any  fiscal  year  for  payments  made  under  this 
title  in  accordance  with  regulations  of  the 
Secretary  may  be  made  available  for  obliga- 
tion or  expenditure  by  the  agency  or  institu- 
tion concerned  on  the  basis  of  an  academic 
or  school  year  differing  from  such  fiscal 
year. 

■■(2)  Funds  appropriated  for  any  fiscal  year 
under  this  title  shall  remain  available  for 
obligation  and  expenditure  until  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated. 
"PART  A— STATE  GRANTS  FOR  DRUG  AND 

VIOLENCE  PREVENTION  PROGRAMS 
-SEC.  4101.  RESERVATIONS  AND  ALLOTMENTS. 

■■(a)  Reserv.^tions.— From  the  amount  ap- 
propriated for  each  fiscal  year  under  section 
4004(a)(1),  the  Secretary— 

■■(1)  shall  reserve  1  percent  of  such  amount 
for  grants  under  this  part  to  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  Palau  (until  the  effective  date  of  the 
Compact  of  Free  Association  with  the  Gov- 
ernment of  Palau).  to  be  allotted  in  accord- 
ance with  their  respective  needs; 

"(2)  shall  reserve  one  percent  of  such 
amount  for  the  Secretary  of  the  Interior  to 
carry  out  programs  under  this  part  for  In- 
dian youth;  and 

■■(3)  may  reserve  no  more  than  $1,000,000  for 
the  national  impact  evaluation  required  by 
section  4106(a). 

■•(b)  St.^te  Allotments.— (I)  Except  as 
provided  under  paragraph  (2).  the  Secretary 
shall,  for  each  fiscal  year,  allocate  among 
the  States— 

••(A)  one-half  of  the  remainder  not  reserved 
under  subsection  (a)  according  to  the  ratio 


between  the  school-aged  population  of  each 
State  and  the  school-aged  population  of  all 
the  States;  and 

"(B)  one-half  of  such  remainder  according 
to  the  ratio  between  the  amount  each  State 
received  under  section  1124  and  1124A  of  this 
Act  for  the  preceding  year  (or.  for  fiscal  year 
1995  only,  sections  1005  and  1006  of  this  Act  as 
in  effect  on  the  day  before  enactment  of  the 
Safe  and  Drug-Free  Schools  and  Commu- 
nities Act  Amendments  of  1994)  and  the  sum 
of  such  amounts  received  by  all  the  States. 

■■(2)  For  any  fiscal  year,  no  State  shall  be 
allotted  under  this  subsection  an  amount 
that  is  less  than  one-half  of  1  percent  of  the 
total  amount  allotted  to  all  the  States  under 
this  subsection. 

■■(3)  The  Secretary  may  reallot  any 
amount  of  any  allotment  to  a  State  if  the 
Secretary  determines  that  the  State  will  be 
unable  to  use  such  amount  within  two  years 
of  such  allotment.  Such  reallotments  shall 
be  made  on  the  same  basis  as  allotments 
made  under  paragraph  (1). 

••(4)  For  the  purpose  of  this  subsection,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

-SEC.  4102.  STATE  APPLICA'HONS, 

■■(a)  In  General.— In  order  to  receive  its 
allotment  under  section  4101  for  any  fiscal 
year,  a  State  shall  submit  to  the  Secretary, 
at  such  time  as  the  Secretary  may  require, 
an  application  that — 

■■(l)(A)(i)  is  integrated  into  the  State's 
plan,  either  approved  or  being  developed, 
under  title  III  of  the  Goals  2000:  Educate 
America  Act.  and  satisfies  the  requirements 
of  this  section  that  are  not  already  addressed 
by  that  plan;  and 

■■(ii)  is  submitted,  if  necessary,  as  an 
amendment  to  the  State's  plan  under  title 
III  of  the  Goals  2000;  Educate  America  Act; 
or 

"(B)  if  the  State  does  not  have  an  approved 
plan  under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a 
plan,  is  integrated  with  other  State  plans 
under  this  Act  and  satisfies  the  requirements 
of  this  section; 

"(2)  contains  the  results  of  the  State's 
needs  assessment  for  drug  and  violence  pre- 
vention programs,  which  shall  be  based  on 
the  results  of  on-going  State  evaluation  ac- 
tivities, including  data  on  the  prevalence  of 
drug  use  and  violence  by  youth  in  schools 
and  communities; 

■■(3)  has  been  developed  in  consultation 
with  the  chief  executive  officer,  the  head  of 
the  State  alcohol  and  drug  abuse  agency,  the 
heads  of  the  State  health  and  mental  health 
agencies,  the  head  of  the  State  child  welfare 
agency,  and  the  heads  of  the  State  criminal 
and  juvenile  justice  planning  agencies; 

■•(4)  contains  a  description  of  the  proce- 
dures the  State  educational  agency  will  use 
to  review  applications  from  local  edu- 
cational agencies  under  section  4104; 

■■(5)  contains  an  assurance  that  the  State 
will  cooperate  with,  and  assist,  the  Sec- 
retary in  conducting  a  national  impact  eval- 
uation of  programs  required  by  section 
4106(a);  and 

••(6)  includes  any  other  information  the 
Secretary  may  require. 

■■(b)  St.^te  Educational  Agency  Funds.— 
A  State's  application  under  this  section  shall 
also  contain  a  comprehensive  plan  for  the 
use  of  funds  under  section  4103(a)  by  the 
State  educational  agency  that  includes— 

■■(1)  a  statement  of  the  State  educational 
agency's  measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  descrip- 
tion of  the  procedures  it  will  use  for  assess- 


ing and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives; 

'•(2)  a  plan  for  monitoring  the  implementa- 
tion of.  and  providing  technical  assistance 
regarding,  the  drug  and  violence  prevention 
programs  conducted  by  local  educational 
agencies  in  accordance  with  section  4105; 

■■(3)  a  description  of  how  the  State  edu- 
cational agency  will  use  funds  it  reserves 
under  section  4103(b); 

••(4)  a  description  of  how  the  State  edu- 
cational agency  will  coordinate  its  activities 
under  this  part  with  drug  and  violence  pre- 
vention efforts  of  other  State  agencies;  and 

■■(5)  an  explanation  of  the  criteria  the 
State  educational  agency  will  use  to  identify 
which  local  educational  agencies  receive  sup- 
plemental funds  under  section 
4103<d»(2»(AKi)(n)  and  how  the  supplemental 
funds  will  be  allocated  among  those  local 
educational  agencies. 

■■(c)  Governors  Funds.— A  State's  appli- 
cation under  this  section  shall  also  contain  a 
comprehensive  plan  for  the  use  of  funds 
under  section  4103A  by  the  chief  executive  of- 
ficer that  includes— 

"■(Da  statement  of  the  chief  executive  offi- 
cer's measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  descrip- 
tion of  the  procedures  to  be  used  for  assess- 
ing and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives; 

"(2)  a  description  of  how  the  chief  execu- 
tive officer  will  coordinate  his  or  her  activi- 
ties under  this  part  with  the  State  edu- 
cational agency  and  other  State  agencies 
and  organizations  involved  with  drug  and  vi- 
olence prevention  efforts; 

■■(3i  a  description  of  how  funds  reserved 
under  section  4103A  will  be  used  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  and  local  educational  agencies  with 
regard  to  the  provision  of  school-based  pre- 
vention efforts  and  services  and  how  those 
funds  will  be  used  to  sei-v-e  populations  not 
normally  served  by  the  State  educational 
agency,  such  as  school  dropouts  and  youth  in 
detention  centers; 

••(4)  a  description  of  how  the  chief  execu- 
tive officer  will  award  funds  under  section 
4103A  and  a  plan  for  monitoring  the  perform- 
ance of.  and  providing  technical  assistance 
to.  recipients  of  such  funds;  and 

"(5)  a  description  of  how  funds  will  be  used 
to  support  community-wide  comprehensive 
drug  and  violence  prevention  planning. 

••(d)  Peer  Review.— The  Secretary  shall 
use  a  peer  review  process  in  reviewing  State 
applications  under  this  section. 

■•(e)  I.NTERIM  APPLICATION —Notwithstand- 
ing any  other  provisions  of  this  section,  a 
State  may  submit  for  fiscal  year  1995  a  one- 
year  interim  application  and  plan  for  the  use 
of  funds  under  this  part  that  are  consistent 
with  the  requirements  of  this  section  and 
contain  such  information  as  the  Secretary 
may  specify  in  regulations.  The  purpose  of 
such  interim  application  and  plan  shall  be  to 
afford  the  State  the  opportunity  to  fully  de- 
velop and  review  its  application  and  com- 
prehensive plan  otherwise  required  by  this 
section.  A  State  may  not  receive  a  grant 
under  this  part  for  a  fiscal  year  subsequent 
to  fiscal  year  1995  unless  the  Secretary  has 
approved  its  application  and  comprehensive 
plan. 

-SEC.  4103.  STATE  AND  LOCAL  EDUCATIONAL 
AGENCY  PROGRAMS. 

•■(a)  Use  of  Funds.— An  amount  equal  to  80 
percent  of  the  total  amount  allocated  to  a 
State  under  section  4101  for  each  fiscal  year 
shall  be  used  by  the  State  educational  agen- 
cy and  its  local  educational  agencies  for  drug 
and  violence  prevention  activities  in  accord- 
ance with  this  section. 


••(b)  St.^te  Level  Programs.— <1)  A  State 
educational  agency  shall  use  no  more  than 
five  percent  of  the  amount  reserved  under 
subsection  (ai  for  activities  such  as — 

■(.\}  training  and  technical  assistance  con- 
cerning drug  and  violence  prevention  for 
local  and  intermediate  educational  agencies, 
including  teachers,  administrators,  coun- 
selors, coaches  and  athletic  directors,  other 
educational  personnel,  parents,  students, 
community  leaders,  health  service  providers, 
local  la'w  enforcement  officials,  and  judicial 
officials; 

••(Bi  the  development,  identification,  dis- 
semination and  evaluation  of  the  most  read- 
ily available,  accurate,  and  up-to-date  cur- 
riculum materials  (including  videotapes, 
software,  and  other  technology-based  learn- . 
ing  resources),  for  consideration  by  local 
educational  agencies: 

••(C)  demonstration  projects  in  drug  and  vi- 
olence prevention; 

••(D)  financial  assistance  to  enhance  re- 
sources available  for  drug  and  violence  pre- 
vention in  areas  serving  large  numbers  of 
economically  disadvantaged  children  or 
sparsely  populated  areas,  or  to  meet  other 
special  needs  consistent  with  the  purposes  of 
this  part;  and 

••(El  the  evaluation  of  activities  carried 
out  within  the  State  under  this  part. 

"(2)  A  State  educational  agency  may  carry 
out  activities  under  this  subsection  directly, 
or  through  grants  or  contracts. 

■ic)  St.\te  Administration— a  State  edu- 
cational agency  may  use  no  more  than  four 
percent  of  the  amount  reserved  under  sub- 
section (a)  for  the  administrative  costs  of 
carrying  out  its  responsibilities  under  this 
part. 

■■(d)  Local  Educational  agency  Pro- 
grams.— (li  A  State  educational  agency  shall 
distribute  not  less  than  92  percent  of  the 
amount  reserved  under  subsection  (a)  for 
each  fiscal  year  to  local  educational  agencies 
in  accordance  with  this  subsection. 

■•(2)(A)(i)  Of  the  amount  distributed  under 
subsection  (did),  a  State  educational  agency 
shall  distribute— 

••(I)  70  percent  of  such  amount  to  local  edu- 
cational agencies,  based  on  the  relative  en- 
rollments in  public  and  private  non-profit 
schools  within  their  boundaries;  and 

••(II)  30  percent  of  such  amount  to  local 
educational  agencies  that  the  State  edu- 
cational agency  determines  have  the  great- 
est need  for  additional  funds  to  carry  out 
drug  and  violence  prevention  programs  au- 
thorized by  this  part. 

•■(ii)  To  the  extent  practicable,  not  less 
than  25  percent  of  the  amount  specified  in 
clause  (iidli  for  a  fiscal  year  shall  be  distrib- 
uted to  local  educational  agencies  located  in 
rural  areas. 

•■(B)(i)  A  State  educational  agency  shall 
distribute  funds  under  subparagraph 
(A)(1)(II)  to  no  more  than  ten  percent  of  its 
local  educational  agencies,  or  five  such  agen- 
cies, whichever  is  greater. 

■■(ii)  In  determining  which  local  edu- 
cational agencies  have  the  greatest  need  for 
additional  funds,  the  State  educational  agen- 
cy shall  consider  such  factors  as— 

■■(I)  high  rates  of  alcohol  or  other  drug  use 
among  youth; 

■illi  high  rates  of  victimization  of  youth 
by  violence  and  crime; 

■■(III)  high  rates  of  arrests  and  convictions 
of  youth  for  violent  or  drug-  or  alcohol-relat- 
ed crime; 

■"(IV)  the  extent  of  illegal  gang  activity; 

■■(V)  high  rates  of  referrals  of  youths  to 
drug  and  alcohol  abuse  treatment  and  reha- 
bilitation programs: 


■■(VI)  high  rates  of  referrals  of  youths  to 
juvenile  court: 

■■(VII I  high  rates  of  expulsions  and  suspen- 
sions of  students  from  schools;  and 

•■(VIII)  high  rates  of  reported  cases  of  child 
abuse  and  domestic  violence. 

••(et  Reallocation  of  Funds— If  a  local 
educational  agency  chooses  not  to  apply  to 
receive  the  amount  allocated  to  it  under  sub- 
section (d).  or  if  its  application  under  section 
4104  IS  disapproved  by  the  State  educational 
agency,  the  State  ediii^ational  agency  shall 
reallocate  such  amount  to  one  or  more  of  the 
local  education  agencies  determined  by  the 
State  educational  agency  under  subsection 
(dM2i(Bi  to  have  the  greatest  need  for  addi- 
tional funds. 

■(f)  Return  of  Funds  to  St.ate  Edu- 
cational AGENCY;  Reallocation— (li  Except 
as  provided  in  paragraph  (2).  upon  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  that  a  local  educational  agency,  inter- 
mediate educational  agency,  or  consortium 
under  this  title  receives  its  allocation  under 
this  title— 

(A)  such  agency  or  consortium  shall  return 
to  the  State  educational  agency  any  funds 
from  such  allocation  that  remain  unobli- 
gated: and 

(B)  the  State  educational  agency  shall  re- 
allocate any  such  amount  to  local  edu- 
cational agencies,  intermediate  educational 
agencies,  or  consortia  that  have  plans  for 
using  such  amount  for  programs  or  activities 
on  a  timely  basis. 

(2)  In  any  fiscal  year,  a  local  educational 
agency,  intermediate  educational  agency,  or 
consortium  may  retain  for  obligation  in  the 
succeeding  fiscal  year— 

(A  I  an  amount  equal  to  not  more  than  25 
percent  of  the  allocation  it  receives  under 
this  title  for  such  fiscal  year;  or 

(B)  upon  a  demonstration  of  good  cause  by 
such     agency     or    consortium,     a    greater 
amount  approved  by  the  State  educational 
agency. 
SEC.  4I03A.  GOVERNOR'S  PROGRAMS. 

(a I  Use  of  Funds.— d)  .-^n  amount  equal  to 
20  percent  of  the  total  amount  allocated  to  a 
State  under  section  4101  for  each  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  State  for  drug  and  violence  prevention 
programs  and  activities  in  accordance  with 
this  section. 

•■(2)  A  chief  executive  officer  may  use  no 
more  than  five  percent  of  the  amount  re- 
served under  paragraph  di  for  the  adminis- 
trative costs  incurred  in  carrying  out  the  du- 
ties of  such  officer  under  this  section. 

■■(b)  Programs  Authorized —d)  A  chief 
executive  officer  shall  use  funds  reserved 
under  subsection  (aid)  for  grants  to  or  con- 
tracts with  parent  groups,  community  action 
and  job  training  agencies,  community-based 
organizations,  and  other  public  entities  and 
private  nonprofit  organizations.  Such  grants 
or  contracts  shall  support  programs  and  ac- 
tivities described  in  subsection  (c)  for  chil- 
dren and  youth  who  are  not  normally  ser%-ed 
by  State  or  local  educational  agencies,  for 
populations  that  need  special  services  or  ad- 
ditional resources  (such  as  preschoolers, 
youth  in  juvenile  detention  facilities,  run- 
away or  homeless  children  and  youth,  and 
dropouts),  or  both. 

••(2)  Grants  or  contracts  awarded  under 
this  subsection  shall  be  subject  to  a  peer  re- 
view process. 

•(c)  AUTHORIZED  AcrriviTiES.— Grants  and 
contracts  under  subsection  (bi  shall  be  used 
for  programs  and  activities  such  as — 

••(li  disseminating  information  about  drug 
and  violence  prevention: 

■•(2)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  provid- 
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ers.  health  service  providers  and  community 
leaders  about  drug  and  violence  prevention, 
education,  early  intervention,  counseling,  or 
rehabilitation  referral; 

■■(3)  developing  and  implementing  com- 
prehensive, community-based  drug  and  vio- 
lence prevention  programs  that  link  commu- 
nity resources  with  schools  and  integrate 
services  involving  education,  vocational  and 
job  skills  training,  law  enforcement,  health, 
mental  health,  and  other  appropriate  serv- 
ices; 

•■(4)  planning  and  implementing  drug  and 
violence  prevention  activities  that  coordi- 
nate the  efforts  of  State  agencies  with  those 
of  the  State  educational  agency  and  its  local 
educational  agencies; 

■•(5)  activities  to  protect  students  traveling 
to  and  from  school; 

■•(6>  developing  and  implementing  strate- 
gies to  prevent  illegal  gang  activity; 

••(7)  coordinating  and  conducting  commu- 
nity-wide violence  and  safety  assessments 
and  surveys;  ?nd 

■•(8)  evaluating  programs  and  activities 
under  this  section. 

-SEC.  .IKM.  LOCAL  APPLICATIONS. 

•■(a)  In  Gener.\l  — (1)  In  order  to  be  eligible 
to  receive  an  allocation  under  section  4103(d) 
for  any  fiscal  year,  a  local  educational  agen- 
cy shall  submit,  at  such  time  as  the  State 
educational  agency  requires,  an  application 
to  the  State  educational  agency  for  ap- 
proval. Such  an  application  shall  be  amend- 
ed, eis  necessary,  to  reflect  changes  in  the 
local  educational  agency's  program. 

■•(2)(A)  A  local  educational  agency  shall 
develop  its  application  under  subsection 
(a)(1)  in  consultation  with  a  local  or  substate 
regional  advisory  council  that  includes,  to 
the  extent  possible,  representatives  of  local 
government,  business,  parents,  students, 
teachers,  appropriate  state  agencies,  private 
schools,  the  medical  profession,  law  enforce- 
ment, community-based  organizations,  and 
other  groups  with  interest  and  expertise  in 
drug  and  violence  prevention. 

••(B)  In  addition  to  assisting  the  local  edu- 
cational agency  to  develop  its  application 
under  this  section,  the  advisory  council  es- 
tablished or  designated  under  paragraph 
(2)(A)  shall,  on  an  on-going  basis — 

••(i)  disseminate  information  about  drug 
and  violence  prevention  programs,  projects, 
and  activities  conducted  within  the  bound- 
aries of  the  local  educational  agency; 

■•(ii)  advise  the  local  educational  agency 
on  how  best  to  coordinate  its  activities 
under  this  part  with  other  related  programs, 
projects,  and  activities,  including  commu- 
nity service  and  service  learning  projects, 
and  the  agencies  that  administer  them;  and 

••(iii)  review  program  evaluations  and 
other  relevant  material  and  make  rec- 
ommendations to  the  local  educational  agen- 
cy on  how  to  improve  its  drug  and  violence 
prevention  programs. 

••(b)  Co.vTENTs  OF  APPLICATIONS.— An  appli- 
cation under  this  section  shall  contain— 

■•(1)  an  assessment  of  the  current  use  (and 
consequences  of  such  use)  of  alcohol,  to- 
bacco, and  controlled,  illegal,  addictive  or 
harmful  substances  as  well  as  the  violence, 
safety,  and  discipline  problems  among  stu- 
dents who  attend  the  schools  of  the  appli- 
cant (including  private  school  students  who 
participate  in  the  applicant's  drug  and  vio- 
lence prevention  program)  that  is  based  on 
ongoing  local  assessment  or  evaluation  ac- 
tivities; 

•■(2)  a  detailed  explanation  of  the  local  edu- 
cational agency's  comprehensive  plan  for 
drug  and  violence  prevention,  which  shall  in- 
clude a  description  of^ 
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••(A)  how  that  plan  is  consistent  with,  and 
promotes  the  goals  in.  the  State's  applica- 
tion under  section  4102  and  the  local  edu- 
cational agency's  plan,  either  approved  or 
being  developed,  under  title  III  of  the  Goals 
2000:  Educate  .America  Act.  or.  if  the  local 
educational  agency  does  not  have  such  an 
approved  plan  and  is  not  developing  one.  its 
plan  under  section  1112  of  this  Act; 

•■(B)  the  local  educational  agency's  meas- 
urable goals  for  drug  and  violence  preven- 
tion, and  a  description  of  how  it  will  assess 
and  publicly  report  progress  toward  attain- 
ing these  goals; 

•■(C)  the  local  educational  agency's  com- 
prehensive plan  for  programs  to  be  carried 
out  under  this  part; 

••(D)  how  the  local  educational  agency  will 
use  its  regular  allocation  under  section 
4103(d)(2)(A)(i)(I)  and  its  supplemental  allo- 
cation, if  any,  under  section 
4103(d)(2)(A)(i)(II); 

••(E)  how  the  local  educational  agency  will 
coordinate  its  programs  and  projects  with 
community-wide  efforts  to  achieve  its  goals 
for  drug  and  violence  prevention;  and 

••(F)  how  the  local  education  agency  will 
coordinate  its  programs  and  projects  with 
other  Federal,  State,  and  local  programs  for 
drug-abuse  prevention,  including  health  pro- 
grams; and 

••(3)  such  other  information  and  assurances 
as  the  State  educational  agency  may  reason- 
ably require. 

••(c)  Review  of  Application.— d)  In  re- 
viewing local  applications  under  this  sec- 
tion, a  State  educational  agency  shall  use  a 
peer  review  process  or  other  methods  of  as- 
suring the  quality  of  such  applications. 

••(2)(A)  In  determining  whether  to  approve 
the  application  of  a  local  educational  agency 
under  this  section,  a  State  educational  agen- 
cy shall  consider  the  quality  of  the  local  edu- 
cational agency's  comprehensive  plan  under 
subsection  (b)(2)  and  the  extent  to  which  it  is 
consistent  with,  and  supports,  the  State's  ap- 
plication under  section  4102  and  the  State's 
plan  under  the  Goals  2000:  Educate  America 
Act,  and,  if  the  State  does  not  have  such  a 
plan,  its  plan  under  section  1111  of  this  .^ct. 

••(B)  .^  State  educational  agency  may  dis- 
approve a  local  educational  agency  applica- 
tion under  this  section  in  whole  or  in  part 
and  may  withhold,  limit,  or  place  restric- 
tions on  the  use  of  funds  allotted  to  such  a 
local  educational  agency  in  a  manner  the 
State  educational  agency  determines  will 
best  promote  the  purposes  of  this  part  or  the 
State's  plan  under  the  Goals  2000:  Educate 
America  Act.  and.  if  the  State  does  not  have 
such  a  plan,  its  plan  under  section  1111  of 
this  Act.  except  that  a  local  educational 
agency  shall  be  afforded  an  opportunity  to 
appeal  any  such  disapproval. 

"SEC.  4105.  LOCAL  DRUG  .AND  VIOLENCE  PREVEN- 
TION PROGRAMS. 

"(a)  Progr.a.m  Requirements.— A  local  edu- 
cational agency  shall  use  funds  received 
under  this  part  to  adopt  and  carry  out  a 
comprehensive  drug  and  violence  prevention 
program  which  shall — 

■•(1)  be  designed,  for  all  students  and  em- 
ployees, to — 

••(A)  prevent  the  use,  possession,  and  dis- 
tribution of  tobacco,  alcohol  and  illegal 
drugs  by  students  and  to  prevent  the  illegal 
use,  possession,  and  distribution  of  such  sub- 
stances by  employees; 

••(B)  prevent  violence  and  promote  school 
safety;  and 

••(C)  create  a  disciplined  environment  con- 
ducive to  learning; 

••(2)  include  activities  to  promote  the  in- 
volvement of  parents  and  coordination  with 
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community  groups  and  agencies,  including 
the  distribution  of  information  about  the 
local  educational  agency's  needs  assess- 
ments, goals,  and  programs  under  this  part; 
and 

••(3)  include  community-based  prevention 
and  education  activities  in  accordance  with 
the  requirements  of  subsection  (o. 

••(b)  AiTHORizED  .Activities.— A  com- 
prehensive drug  and  violence  pre%'ention  pro- 
gram carried  out  under  this  part  maj-  in- 
clude— 

■■(1)  age-appropriate,  developmentally 
based  drug  prevention  and  education  pro- 
grams for  all  students,  from  the  preschool 
level  through  grade  12,  that  address  the 
legal,  social,  personal  and  health  con- 
sequences of  the  use  of  illegal  drugs,  promote 
a  .sense  of  individual  responsibility,  and  pro- 
vide information  about  effective  techniques 
for  resisting  peer  pressure  to  use  illegal 
drugs; 

•(2)  programs  of  drug  prevention,  early 
intervention,  counseling,  mentoring,  or  reha- 
bilitation referral,  which  emphasize  slu- 
dents^  sense  of  individual  responsibility  and 
which  may  include— 

•■(.■\)  the  dissemination  of  information 
about  drug  prevention; 

••(B)  the  professional  development  of 
school  personnel,  parents,  students,  law  en- 
forcement officials,  judicial  officials,  health 
service  providers  and  community  leaders  in 
prevention,  education,  early  intervention, 
counseling  or  rehabilitation  referral; 

■■(C)  the  implementation  of  strategies,  in- 
cluding strategies  to  integrate  the  delivery 
of  services  from  a  variety  of  providers,  to 
combat  illegal  alcohol  and  other  drug  use. 
such  as — 

••(i)  family  counseling; 

••(ii)  early  intervention  activities  that  pre- 
vent family  dysfunction,  enhance  school  per- 
formance, and  boost  attachment  to  school 
and  family;  and 

••(iii)  activities,  such  as  community  service 
and  service-learning  projects,  that  are  de- 
signed to  increase  students'  sense  of  commu- 
nity; 

"(3)  age-appropriate.  developmentally 
based  violence  prevention  and  education  pro- 
grams for  all  students,  from  the  preschool 
level  through  grade  12.  that  address  the 
legal,  health,  personal,  and  social  con- 
sequences of  violent  and  disruptive  behavior, 
including  sexual  harassment,  and  that  in- 
clude activities  designed  to  help  students  de- 
velop a  sense  of  individual  responsibility  and 
respect  for  the  rights  of  others,  and  to  re- 
solve conflicts  without  violence; 

••(4)  violence  prevention  programs  for 
school-aged  youth,  which  emphasize  stu- 
dents" sense  of  individual  responsibility  and 
may  include— 

■•(A)  the  dissemination  of  information 
about  school  safety  and  discipline; 

"(B)  the  professional  development  of 
school  personnel,  parents,  students,  law  en- 
forcement officials,  judicial  officials,  and 
community  leaders  in  designing  and  imple- 
menting strategies  to  prevent  school  vio- 
lence; 

••(C)  the  implementation  of  strategies, 
such  as  conflict  resolution  and  peer  medi- 
ation and  the  use  of  mentoring  programs,  to 
combat  school  violence  and  other  forms  of 
disruptive  behavior,  such  as  sexual  harass- 
ment; and 

•(D)  comprehensive,  community-wide 
strategies  to  prevent  or  reduce  illegal  gang 
activities; 

"(5)  subject  to  the  requirements  of  the 
matter  following  paragraph  (8),  not  more 
than  one  half  of  the  cost  of— 


••(A)  minor  remodeling  to  promote  security 
and  reduce  the  risk  of  violence,  such  as  re- 
moving lockers,  installing  better  lights,  and 
upgrading  locks;  and 

••(B)  acquiring  and  installing  metal  detec- 
tors and  hiring  security  personnel; 

••(6)  the  promotion  of  before-and-after 
school  recreational,  instructional,  cultural, 
and  artistic  programs  in  supervised  commu- 
nity settings;  and 

"(7)  drug  abuse  resistance  education  pro- 
grams, designed  to  teach  students  to  recog- 
nize and  resist  pressures  to  use  alcohol  or 
other  drugs,  which  may  include  activities 
such  as  classroom  instruction  by  uniformed 
law  enforcement  officers,  resistance  tech- 
niques, resistance  to  peer  pressure  and  gang 
pressure,  and  provision  for  parental  involve- 
ment; 

"(8)  the  evaluation  of  any  of  the  activities 
authorized  under  this  subsection. 
A  local  educational  agency  may  use  no  more 
than  33  percent  of  the  funds  it  receives  under 
this  part  for  any  fiscal  year  for  the  activities 
described  in  paragraph  (5). 

"SEC,  4106,  EVALUATIO.N  AND  REPORTING. 

••(a)  N.ation.al  Imp.act  Evalu.ation.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Ser\'ices.  the 
Director  of  the  Office  of  National  Drug  Con- 
trol Policy,  and  the  Attorney  General,  shall 
conduct  an  independent  biennial  evaluation 
of  the  national  impact  of  programs  under 
this  part  and  submit  a  report  of  the  findings 
of  such  evaluation  to  the  President  and  the 
Congress, 

"(b)  State  Report— d)  By  October  1.  1997, 
and  every  third  year  thereafter,  the  State 
educational  agency  shall  submit  to  the  Sec- 
retary a  report — 

••(A)  on  the  implementation  and  outcomes 
of  State  programs  under  section  4103(b)  and 
local  programs  under  section  4103(d),  as  well 
as  an  assessment  of  their  effectiveness;  and 

••(B)  on  the  States  progress  toward  attain- 
ing its  goals  for  drug  and  violence  prevention 
under  section  4103(b)(1). 

••(2)  The  report  required  by  this  subsection 
shall  be— 

■(A)  in  the  form  specified  by  the  Sec- 
retary; 

■•(B)  based  on  the  State's  on-going  evalua- 
tion activities,  and  shall  include  data  on  the 
prevalence  of  drug  use  and  violence  by  youth 
in  schools  and  communities;  and 

"(C)  made  readily  available  to  the  public. 

"(c)  Local  Educational  agency  Report.— 
Each  local  educational  agency  receiving 
funds  under  this  subpart  shall  submit  to  the 
State  educational  agency  whatever  informa- 
tion, and  at  whatever  intervals,  the  Stale  re- 
quires to  complete  the  State  report  required 
by  subsection  (b).  including  information  on 
the  prevalence  of  drug  use  and  violence  by 
youth  in  the  schools  and  the  community. 
Such  information  shall  be  made  readily 
available  to  the  public. 

"PART  B— NATIONAL  PROGRAMS 
"SEC.  4201.  FEDERAL  ACTIVmES. 

••(a)  Program  Authorized.— From  funds 
appropriated  under  section  4004(a)(2).  the 
Secretary  of  Education,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
the  Director  of  the  Office  of  National  Drug 
Control  Policy,  and  the  Attorney  General, 
shall  carry  out  programs  to  prevent  the  ille- 
gal use  of  drugs  and  violence  among,  and 
promote  safety  and  discipline  for,  students 
at  all  educational  levels,  preschool  through 
postsecondary.  The  Secretary  shall  carry  out 
such  programs  directly,  or  through  grants, 
contracts,  or  cooperative  agreements  with 
public  and  private  organizations  and  individ- 


uals, or  through  agreements  with  other  Fed- 
eral agencies,  and  shall  coordinate  such  pro- 
grams with  other  appropriate  Federal  activi- 
ties. Such  programs  may  include — 

••(1)  the  development  and  demonstration  of 
innovative  strategies  for  training  school  per- 
sonnel, parents,  and  members  of  the  commu- 
nity, including  the  demonstration  of  model 
preservice  training  programs  for  prospective 
school  personnel; 

••(2)  demonstrations  and  rigorous  evalua- 
tions of  innovative  approaches  to  drug  and 
violence  prevention  that  are  carried  out  in 
cooperation  with  other  Federal  agencies,  in- 
cluding the  Department  of  Health  and 
Human  Services,  the  Department  of  Justice, 
the  Department  of  Housing  and  Urban  Devel- 
opment, and  the  Department  of  Labor; 

••(3)  the  provision  of  information  on  drug 
abuse  education  and  prevention  to  the  Sec- 
retary of  Health  and  Human  Services  for  dis- 
semination by  the  clearinghouse  for  alcohol 
and  drug  abuse  information  established 
under  section  509  of  the  Public  Health  Serv- 
ice Act; 

••(4)  the  development,  dissemination,  and 
implementation  of  model  programs  and 
strategies  to  promote  the  safety  of  students 
attending  institutions  of  higher  education  by 
preventing  violent  behavior  and  the  illegal 
use  of  alcohol  and  other  drugs  by  such  stu- 
dents; 

••(5)  the  development  of  curricula  related 
to  child  abuse  prevention  and  education  and 
the  training  of  personnel  to  teach  child 
abuse  education  and  prevention  to  elemen- 
tary and  secondary  school  children; 

■■(6)  program  evaluations  that  address  is- 
sues not  addressed  under  section  4106(a); 

••(7)  direct  services  to  schools  and  school 
systems  afflicted  with  especially  severe  drug 
and  violence  problems; 

••(8)  activities  in  communities  designated 
as  empowerment  zones  or  enterprise  commu- 
nities that  will  connect  schools  to  commu- 
nity-wide efforts  to  reduce  drug  and  violence 
problems; 

••(9)  developing  and  disseminating  drug  and 
violence  prevention  materials,  including 
video-based  projects  and  model  curricula; 

••(10)  developing  and  implementing  a  com- 
prehensive violence  prevention  strategy  for 
schools  and  communities,  that  may  include 
conflict  resolution,  peer  mediation,  the 
teaching  of  law  and  legal  concepts,  and  other 
activities  designed  to  stop  violence; 

••(11)  the  implementation  of  innovative  ac- 
tivities, such  as  community  service  projects, 
designed  to  rebuild  safe  and  healthy  neigh- 
borhoods and  increase  students'  sense  of  in- 
dividual responsibility. 

"(12)  other  activities  that  meet  unmet  na- 
tional needs  related  to  the  purposes  of  this 
title;  and 

••(13)  grants  to  noncommercial  tele- 
communications entities  for  the  production 
and  distribution  of  national  video-based 
projects  that  provide  young  people  with 
models  for  conflict  resolution  and  respon- 
sible decisionmaking. 

••(b)  Peer  Review.— The  Secretary  shall 
use  a  peer  review  process  in  reviewing  appli- 
cations for  funds  under  this  section. 

"PART  C— GENERAL  PROVISIONS 
"SEC,  4301,  DEFINITIONS. 

•For  the  purposes  of  this  title,  the  follow- 
ing terms  have  the  following  meanings: 

••(1)  The  term  drug  and  violence  preven- 
tion' means — 

"(A)  with  respect  to  drugs,  prevention, 
early  intervention,  rehabilitation  referral,  or 
education  related  to  the  illegal  use  of  alco- 
hol, the  use  of  tobacco  and  the  use  of  con- 
trolled,  illegal,  addictive,  or  harmful  sub- 


stances, including  inhalants  and  anabolic 
steroids;  and 

"(B)  with  respect  to  violence,  the  pro- 
motion of  school  safety,  such  that  students 
and  school  personnel  are  free  from  violent 
and  disruptive  acts,  including  sexual  harass- 
ment, on  school  premises,  going  to  and  from 
school,  and  at  school-sponsored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons 
and  fosters  individual  responsibility  and  re- 
spect for  the  rights  of  others. 

••(2)  The  term  'nonprofif,  as  applied  to  a 
school,  agency,  organization,  or  institution 
means  a  school,  agency,  organization,  or  in- 
stitution owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations,  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

••(3)  The  term  school-aged  population' 
means  the  population  aged  5  through  17,  in- 
clusive, as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory 
data  available  from  the  Department  of  Com- 
merce. 

••(4)  The  term  school  personnel'  includes 
teachers,  administrators,  guidance  coun- 
selors, social  workers,  psychologists,  nurses, 
librarians,  and  other  support  staff  who  are 
employed  by  a  school  or  who  perform  serv- 
ices for  the  school  on  a  contractual  basis. 

-SEC.  4302.  .MATERIALS. 

••(a)  -Wrong  and  Harmful"  Mess.ace.— 
Drug  prevention  programs  supported  under 
this  title  shall  convey  a  clear  and  consistent 
message  that  the  illegal  use  of  alcohol  and 
other  drugs  is  wrong  and  harmful. 

••(b)  Curriculum.— The  Secretary  shall  not 
prescribe  the  use  of  specific  curricula  for 
programs  supported  under  this  title,  but  may 
evaluate  the  effectiveness  of  such  curricula 
and  other  strategies  in  drug  and  violence 
prevention. 

"SEC,  4303.  PROHIBITED  USES  OF  FUNDS. 

■No  funds  under  this  title  may  be  used 
for- 

"(1)  construction  (except  for  minor  remod- 
eling needed  to  accomplish  the  purposes  of 
this  title); 

•■(2)  drug  treatment  or  rehabilitation;  and 

••(3)  psychiatric,  psychological,  or  other 
medical  treatment  or  rehabilitation,  other 
than  school-based  counseling  for  students  or 
school  personnel  who  are  victims  or  wit- 
nesses of  school-related  crime. 

"SEC.  4304.  CERTIFICATION  OF  DRUG  AND  ALCa 
HOL  ABUSE  PREVENTION  PRO- 
GRAMS. 

••(a)  In  General— Notwithstanding  any 
other  provision  of  law  other  than  section  432 
of  the  General  Education  Provisions  Act  and 
section  103(b)  of  the  Department  of  Edu- 
cation Organization  Act.  no  local  edu- 
cational agency  shall  be  eligible  to  receive 
funds  or  any  other  form  of  financial  assist- 
ance under  any  Federal  program  unless  It 
certifies  to  the  State  educational  agency 
that  it  has  adopted  and  has  implemented  a 
program  to  prevent  the  use  of  illicit  drugs 
and  alcohol  by  students  or  employees  that, 
at  a  minimum,  includes— 

•■(1)  age-appropriate.  developmentally 
based  drug  and  alcohol  education  and  pre- 
vention programs  (which  address  the  legal, 
social,  and  health  consequences  of  drug  and 
alcohol  use  and  which  provide  information 
about  effective  techniques  for  resisting  peer 
pressure  to  use  illicit  drugs  or  alcohol)  for 
students  in  all  grades  of  the  schools  operated 
or  served  by  the  applicant,  from  early  child- 
hood level  through  grade  12; 

••(2)  conveying  to  students  that  the  use  of 
illicit  drugs  and  the  unlawful  possession  and 
use  of  alcohol  is  wrong  and  harmful; 
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■•(3)  standards  of  conduct  that  are  applica- 
ble to  students  and  employees  in  all  the  ap- 
plicant's schools  and  that  clearly  prohibit, 
at  a  minimum,  the  unlawful  possession,  use. 
or  distribution  of  illicit  drugs  and  alcohol  by 
students  and  employees  on  school  premises 
or  as  part  of  any  of  its  activities; 

•■(4)  a  clear  statement  that  sanctions  (con- 
sistent with  local.  State,  and  Federal  law), 
up  to  and  including  expulsion  or  termination 
of  employment  and  referral  for  prosecution, 
will  be  imposed  on  students  and  employees 
who  violate  the  standards  of  conduct  re- 
quired by  paragraph  (3)  and  a  description  of 
those  sanctions; 

■•(5)  information  about  any  available  drug 
and  alcohol  counseling  and  rehabilitation 
and  re-entry  programs  that  are  available  to 
students  and  employees; 

•■(6)  a  requirement  that  parents,  students, 
and  employees  be  given  a  copy  of  the  stand- 
ards of  conduct  required  by  paragraph  (3)  and 
the  statement  of  sanctions  required  by  para- 
graph (4); 

•■{7)  notifying  parents,  students,  and  em- 
ployees that  compliance  with  the  standards 
of  conduct  required  by  paragraph  (3)  is  man- 
datory; and 

■■(8)  a  biennial  review  by  the  applicant  of 
its  program  to — 

••(A)  determine  its  effectiveness  and  imple- 
ment changes  to  the  program  if  they  are 
needed;  and 

■(B)  ensure  that  the  sanctions  required  by 
paragraph  (4)  are  consistently  enforced. 

■•(b)  DISSEMI.V.ATION  OF  lNFORM.\TION.— Each 

local  educational  agency  that  provides  the 
certification  required  by  subsection  (a)  shall, 
upon  request,  make  available  to  the  Sec- 
retary, the  State  educational  agency,  and  to 
the  public  full  information  about  the  ele- 
ments of  its  program  required  by  subsection 
(a),  including  the  results  of  its  biennial  re- 
view. 

••(c)  Certification  to  Secret.ary.— Each 
State  educational  agency  shall  certify  to  the 
Secretary  that  it  has  adopted  and  has  imple- 
mented a  program  to  prevent  the  use  of  il- 
licit drugs  and  the  abuse  of  alcohol  by  its 
students  and  employees  that  is  consistent 
with  the  program  required  by  subsection  (a) 
of  this  section.  The  State  educational  agency 
shall,  upon  request,  make  available  to  the 
Secretary  and  to  the  public  full  information 
about  the  elements  of  its  program. 

••(d)  Regul.^tions.— ( 1)  The  Secretary  shall 
publish  regulations  to  implement  and  en- 
force the  provisions  of  this  section,  including 
regulations  that  provide  for — 

••(A)  the  periodic  review  by  State  edu- 
cational agencies  of  a  representative  sample 
of  programs  required  by  subsection  (a);  and 

"(B)  a  range  of  responses  and  sanctions  for 
local  educational  agencies  that  fail  to  imple- 
ment their  programs  or  to  consistently  en- 
force their  sanctions,  including  information 
and  technical  assistance,  the  development  of 
a  compliance  agreement,  and  the  termi- 
nation of  any  form  of  Federal  financial  as- 
sistance. 

■•(2)  The  sanctions  required  by  subsection 
(a)(l)(4)  may  include  the  completion  of  an 
appropriate  rehabilitation  program. 

••(e)  Appeal  Regarding  Termin.'VTIon  of 
Assistance.— Upon  a  determination  by  the 
Secretary  to  terminate  financial  assistance 
to  any  local  educational  agency  under  this 
section,  the  agency  may  file  an  appeal  with 
an  administrative  law  judge  before  the  expi- 
ration of  the  30-day  period  beginning  on  the 
date  such  agency  is  notified  of  the  decision 
to  terminate  financial  assistance  under  this 
section.  Such  judge  shall  hold  a  hearing  with 
respect  to  such  termination  of  assistance  be- 


fore the  expiration  of  the  45-day  period  be- 
ginning on  the  date  that  such  appeal  is  filed. 
Such  judge  may  extend  such  45-day  period 
upon  a  motion  by  the  agency  concerned.  The 
decision  of  the  judge  with  respect  to  such 
termination  shall  be  considered  to  be  a  final 
agency  action. 
"TITLE  V— MAGNET  SCHOOLS  ASSISTANCE 

"PART  A— PROMOTING  EQUITY 
"SEC.  5101.  FINDINGS. 

•The  Congress  finds  that — 

•■(1)  magnet  schools  are  a  significant  part 
of  our  Nation's  effort  to  achieve  voluntary 
desegregation  in  its  schools; 

••(2)  the  use  of  magnet  schools  has  in- 
creased dramatically  since  enactment  of  the 
magnet  program,  with  approximately  1.4 
million  students  nationwide  now  attending 
such  schools,  of  which  more  than  60  percent 
of  the  students  are  nonwhite; 

••(3)  magnet  schools  offer  a  wide  range  of 
distinctive  programs  that  have  served  as 
models  for  school  improvement  efforts; 

••(4)  in  administering  this  program,  the 
Federal  Government  has  learned  that — 

•(A)  where  magnet  programs  are  imple- 
mented for  only  a  portion  of  a  schoors  stu- 
dent body,  special  efforts  must  be  made  to 
discourage  the  isolation  of  magnet  students 
from  other  students  in  the  school; 

••(B)  local  educational  agencies  can  maxi- 
mize their  effectiveness  in  achieving  the  pur- 
poses of  this  program  if  they  have  more 
flexibility  to  serve  students  attending  a 
school  who  are  not  enrolled  in  the  magnet 
school  program: 

■•(C)  local  educational  agencies  must  be 
creative  in  designing  magnet  schools  for  stu- 
dents at  all  academic  levels,  so  that  school 
districts  do  not  skim  off  only  the  highest 
achieving  students  to  attend  the  magnet 
schools; 

••(D)  local  educational  agencies  must  seek 
to  enable  participation  in  magnet  school 
programs  by  students  who  reside  in  the 
neighborhoods  where  the  programs  are 
placed;  and 

••(E)  in  order  to  ensure  that  magnet 
schools  are  sustained  after  Federal  funding 
ends,  the  Federal  Government  must  assist 
local  educational  agencies  to  improve  their 
capacity  to  continue  to  operate  magnet 
schools  at  a  high  level  of  performance; 

••(5)  it  is  in  the  best  interest  of  the  Federal 
Government  to — 

••(A)  continue  its  support  of  local  edu- 
cational agencies  implementing  court-or- 
dered desegregation  plans  and  local  edu- 
cational agencies  seeking  to  foster  meaning- 
ful interaction  among  students  of  different 
racial  and  ethnic  backgrounds  beginning  at 
the  earliest  stage  of  their  education; 

"■(B)  ensure  that  all  students  have  equi- 
table access  to  quality  education  that  will 
prepare  them  to  function  well  in  a  culturally 
diverse,  technologically-oriented.  and  highly 
competitive  global  community;  and 

•■(C)  maximize  the  ability  of  local  edu- 
cational agencies  to  plan,  develop,  imple- 
ment and  continue  new  and  innovative  pro- 
grams in  magnet  schools  that  contribute  to 
State  and  local  systemic  reform. 

"SEC.  5102.  STATEMENT  OF  PURPOSE. 

■The  purpose  of  this  part  is  to  assist  in  the 
desegregation  of  local  educational  agencies 
by  providing  financial  assistance  to  eligible 
local  educational  agencies  for— 

■•(1)  the  elimination,  reduction,  or  preven- 
tion of  minority  group  isolation  in  elemen- 
tary and  secondary  schools  with  substantial 
proportions  of  minority  students; 

•'(2)  the  development  and  implementation 
of  magnet  school  projects  that  will  assist 


local  educational  agencies  in  achieving  sys- 
temic reforms  and  providing  all  students  the 
opportunity  to  meet  challenging  State  per- 
formance standards: 

■•(3)  the  development  and  design  of  innovd,- 
tive  educational  methods  and  practices:  and 

■•(4)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen 
the  knowledge  of  academic  subjects  and  the 
grasp  of  tangible  and  marketable  vocational 
skills  of  students  attending  such  schools. 

"SEC.  5103.  PROGRAM  AUTHORIZED. 

•'The  Secretary  is  authorized,  in  accord- 
ance with  this  part,  to  make  grants  to  eligi- 
ble local  educational  agencies  for  use  in 
magnet  schools  that  are  part  of  an  approved 
desegregation  plan  and  that  are  designed  to 
bring  students  from  different  social,  eco- 
nomic, ethnic,  and  racial  backgrounds  to- 
gether. 

"SEC.  5104.  DEFINITION. 

•For  the  purpose  of  this  part,  the  term 
magnet  school'  means  a  school  or  education 
center  that  offers  a  special  curriculum  capa- 
ble of  attracting  substantial  numbers  of  stu- 
dents of  different  racial  backgrounds. 

"SEC.  5105.  ELIGIBILITY. 

•A  local  educational  agency  is  eligible  to 
receive  assistance  under  this  part  if  it— 

■■(1)  is  implementing  a  plan  undertaken 
pursuant  to  a  final  order  issued  by  a  court  of 
the  United  States,  or  a  court  of  any  State,  or 
any  other  State  agency  or  official  of  com- 
petent jurisdiction,  and  that  requires  the  de- 
segregation of  minority-group-segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency;  or 

■■(2)  without  having  been  required  to  do  so. 
has  adopted  and  is  implementing,  or  will,  if 
assistance  is  made  available  to  it  under  this 
part,  adopt  and  implement  a  plan  that  has 
been  approved  by  the  Secretary  as  adequate 
under  title  \'I  of  the  Civil  Rights  Act  of  1964 
for  the  desegregation  of  minority-group-seg- 
regated children  or  faculty  in  such  schools. 

"SEC.  5106.  APPLICATIONS  AND  REQUIREMENT'S. 

••(a)  APPLICATIONS— An  eligible  local  edu- 
cational agency  desiring  to  receive  assist- 
ance under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire. 

••(b)     iNFORMA'nON     AND     ASSURANCES.— An 

application  under  this  part  shall  include — 
"(Da  description  of— 

"(A)  how  assistance  made  available  under 
this  part  will  be  used  to  promote  desegrega- 
tion, including  how  the  proposed  magnet 
school  project  will  increase  interaction 
among  students  of  different  social,  eco- 
nomic, ethnic,  and  racial  backgrounds; 

•■(B)  the  manner  and  extent  to  which  the 
magnet  school  project  will  increase  student 
achievement  in  the  instructional  area  or 
areas  offered  by  the  school: 

"(C)  the  manner  in  which  an  applicant  will 
continue  the  magnet  school  project  after  as- 
sistance under  this  part  is  no  longer  avail- 
able, including,  if  applicable,  an  explanation 
of  whether  successful  magnet  schools  estab- 
lished or  supported  by  the  applicant  with 
funds  under  this  part  have  been  continued 
without  the  use  of  funds  under  this  part: 

••(D)  how  funds  under  this  part  will  be  used 
to  implement  services  and  activities  that  are 
consistent  with  the  State"s  and  local  edu- 
cational agency's  systemic  reform  plan,  if 
any.  under  title  III  of  the  Goals  2000:  Educate 
America  Act:  and 

"(E)  the  criteria  to  be  used  in  selecting 
students  to  attend  the  proposed  magnet 
school  projects;  and 


••(2)  assurances  that  the  applicant  will— 

••(A)  use  funds  under  this  part  for  the  pur- 
poses specified  in  section  5103; 

"(B)  employ  teachers  in  the  courses  of  in- 
struction assisted  under  this  part  who  are 
certified  or  licensed  by  the  State  to  teach 
the  subject  matter  of  the  courses  of  instruc- 
tion; 

••(C)  not  engage  in  discrimination  based  on 
race,  religion,  color,  national  origin,  sex.  or 
disability  in— 

"(i)  the  hiring,  promotion,  or  assignment 
of  employees  of  the  agency  or  other  person- 
nel for  whom  the  agency  has  any  administra- 
tive responsibility: 

"(ii)  the  assignment  of  students  to  schools, 
or  to  courses  of  instruction  within  the 
school,  of  such  agency,  except  to  carry  out 
the  approved  plan;  and 

•■(iii)  designing  or  operating  extra- 
curricular activities  for  students; 

"(D)  carry  out  a  high-quality  education 
program  that  will  encourage  greater  paren- 
tal decisionmaking  and  involvement;  and 

"(E)  give  students  residing  in  the  local  at- 
tendance area  of  the  proposed  magnet  school 
projects  equitable  consideration  for  places  in 
those  projects. 

"(c)  SPECIAL  Rule— No  application  may  be 
approved  under  this  section  unless  the  As- 
sistant Secretary  of  Education  for  Civil 
Rights  determines  that  the  assurances  de- 
scribed in  subsection  (b)(2)(C)  will  be  met. 

"SEC.  5107.  PRIORITY. 

""In  approving  applications  under  this  part, 
the  Secretary  shall  give  priority  to  appli- 
cants that — 

"(1)  have  the  greatest  need  for  assistance, 
based  on  the  expense  or  difficulty  of  effec- 
tively carrying  out  an  approved 
desegragation  plan  and  the  projects  for 
which  assistance  is  sought: 

"•(2)  propose  to  carry  out  new  magnet 
school  projects  or  significantly  revise  exist- 
ing magnet  school  projects; 

""(3)  propose  to  select  students  to  attend 
magnet  school  projects  by  methods  such  as 
lottery,  rather  than  through  academic  exam- 
ination; 

"(4)  propose  to  implement  innovative  edu- 
cational approaches  that  are  consistent  with 
the  State's  and  local  educational  agency's 
approved  systemic  reform  plans,  if  any. 
under  title  III  of  the  Goals  2000:  Educate 
America  Act:  and 

"(5)   propose    to   draw   on   comprehensive 
community  involvement  plans. 
"SEC.  5108.  USE  OF  FUNDS. 

"(a)  Use  of  Funds.- Grants  made  under 
this  part  may  be  used  by  eligible  local  edu- 
cational agencies— 

••(1)  for  planning  and  promotional  activi- 
ties directly  related  to  the  development,  ex- 
pansion, continuation,  or  enhancement  of 
academic  programs  and  services  offered  at 
magnet  schools: 

••(2)  for  the  acquisition  of  books,  materials, 
and  equipment,  including  computers  and  the 
maintenance  and  operation  thereof,  nec- 
essary for  the  conduct  of  programs  in  mag- 
net schools: 

••(3)  for  the  payment  of.  or  subsidization  of 
the  compensation  of.  elementary  and  second- 
ary school  teachers  who  are  certified  or  li- 
censed by  the  State  and  who  are  necessary  to 
conduct  programs  in  magnet  schools;  and 

••(4)  with  respect  to  a  magnet  school  pro- 
gram offered  to  less  than  the  entire  student 
population  of  a  school,  for  instructional  ac- 
tivities that — 

""(A)  are  designed  to  make  available  the 
special  curriculum  that  is  offered  by  the 
magnet  school  project  to  students  who  are 
enrolled  in  the  school  but  who  are  not  en- 
rolled in  the  magnet  school  program:  and 


••(B)  further  the  purposes  of  this  part. 

••(b)  Special  Rule.— With  respect  to  sub- 
sections (a)(2)  and  (3).  such  grants  may  be 
used  by  eligible  local  educational  agencies 
for  such  activities  only  if  such  activities  are 
directly  related  to  improving  the  students' 
reading  skills  or  their  knowledge  of  mathe- 
matics, science,  history,  geography.  English, 
foreign  languages,  art.  or  music,  or  to  im- 
proving vocational  skills. 

"SEC.  5109.  PROHIBITIONS. 

"Grants  under  this  part  may  not  be  used 
for  transportation,  or  for  any  activity  that 
does  not  augment  academic  improvement. 
"SEC.  51 10.  LmrTATION  ON  PAYMENTS. 

••(a)  Duration  of  Awards.— Awards  made 
under  this  part  shall  not  exceed  3  years. 

••(b)  LiMiT.^TioN  on  Planning  Funds.— a 
local  educational  agency  may  expend  for 
planning  up  to  50  percent  of  the  funds  re- 
ceived under  this  part  for  the  first  year  of 
the  project.  15  percent  for  the  second  year  of 
the  project,  and  up  to  10  percent  for  the  third 
year  of  the  project. 

••(c)  Limit.\tion  on  Grants.— a  local  edu- 
cational agency  shall  not  receive  more  than 
S4 .000.000  under  this  part  in  any  one  grant 
cycle. 

■(d)  Award  Requirement.— To  the  extent 
practicable,  for  any  fiscal  year,  the  Sec- 
retary shall  award  grants  to  local  edu- 
cational agencies  under  this  part  no  later 
than  June  1  of  the  applicable  fiscal  year. 

"SEC.     5111.     AUTHORIZATION     OF    APPROPRIA- 
TIONS; RESERVATION. 

••(a)  AUTHORiz.^TiON.- For  the  purpose  of 
carrying  out  this  part,  there  are  authorized 
to  be  appropriated  $120,000,000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  ;fiscal  years  1996.  1997.  1998.  and 
1999.  '^ 

••(b)  Availability  of  Funds  for  Grants  to 
Agencies  Not  Previously  assisted.— In  any 
fiscal  year  for  which  the  amount  appro- 
priated pursuant  to  subsection  (a)  exceeds 
$75,000,000.  the  Secretary  shall,  with  respect 
to  such  excess  amount,  give  priority  to 
grants  to  local  educational  agencies  that  did 
not  receive  a  grant  under  this  part  in  the 
last  fiscal  year  of  the  funding  cycle  prior  to 
the  fiscal  year  for  which  the  determination 
is  made. 

••(c)  Evalu.^tions.— The  Secretary  may  re- 
serve not  more  than  2  percent  of  the  funds 
appropriated  under  subsei^tion  (a)  for  any  fis- 
cal year  to  carry  out  evaluations  of  projects 
under  this  part. 

"PART  B— WOMEhPS  EDUCATIONAL 
EQUmr  ACT 

"SEC.  5201.  FINDINGS  AND  STATEMENT  OF  PUR- 
POSE. 

••(a)  Findings.— The  Congress  finds  and  de- 
clares that — 

••(1)  educational  programs  in  the  United 
States  are  frequently  inequitable  as  such 
programs  relate  to  women  and  girls; 

••(2)  such  inequities  limit  the  full  partici- 
pation of  all  individuals  in  American  soci- 
ety; and 

••(3)  efforts  to  improve  the  quality  of  public 
education  also  must  include  efforts  to  ensure 
equal  access  to  quality  education  programs 
for  all  women  and  girls. 

••(b)  Purpose.— The  purpose  of  this  part  is 
to  provide  gender  equity  in  education  in  the 
United  States:  to  provide  financial  assist- 
ance to  enable  educational  agencies  and  in- 
stitutions to  meet  the  requirements  of  title 
IX  of  the  Educational  Amendments  of  1972; 
and  to  provide  equity  in  education  to  women 
and  girls  who  suffer  multiple  forms  of  dis- 
crimination based  on  sex.  race,  ethnic  origin, 
limited  English  proficiency,  disability,  or 
age. 


"SEC.  5202.  PROGRAMS  AUTHORIZED. 

■The  Special  Assistant  of  the  Office  of 
Women's  Equity  is  authorized— 

"(1)  to  promote,  coordinate  and  evaluate 
gender  equity  policies,  programs,  activities 
and  initiatives  in  all  federal  education  pro- 
gram and  offices; 

■'(2)  to  develop,  maintain,  and  disseminate 
materials,  resources,  analyses  and  research 
relating  to  education  equity  for  women  and 
girls; 

"(3)  to  provide  information  and  technical 
assistance  to  assure  the  effective  implemen- 
tation of  gender  equity  programs; 

■■(4)  coordinate  gender  equity  programs 
and  activities  with  other  federal  agencies 
with  jurisdiction  over  education  and  related 
programs; 

■•(5)  to  provide  grants  to  develop  model  eq- 
uity programs: 

"(6)  to  provide  funds  for  the  implementa- 
tion of  equity  programs  in  schools  through- 
out the  Nation: 

""(7)  to  assist  the  Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
related  to  education  equity  for  women  and 
girls;  and 

"(8)  any  other  activities  consistent  with 
achieving  the  purposes  of  this  part. 

"SEC.  5203.  LOCAL  IMPLEMENTA^nON  GRANTS. 

••(a)  AUTHORITY —The  Secretary  is  author- 
ized to  make  grants  to.  and  enter  into  con- 
tracts with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  students  and  community 
groups,  for  activities  designed  to  achieve  the 
purposes  of  this  part  at  all  levels  of  edu- 
cation, including  preschool,  elementary  and 
secondary  education,  higher  education,  adult 
education  and  vocationaltechnical  edu- 
cation: for  the  establishment  and  operation, 
for  a  period  not  to  exceed  four  years,  of  local 
programs  to  ensure— 

••(1)  educational  equity  for  women  and 
girls 

■■(2)  equal  opportunities  for  both  sexes 

"(3)  to  conduct  activities  incident  to 
achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972;  and 

••(b)  Grant  Program —Authorized  activi- 
ties under  subsection  (a)  may  include — 

"•(1)  introduction  into  the  curriculum  and 
classroom  of  curricula,  textbooks,  and  other 
material  designed  to  achieve  equity  for 
women  and  girls: 

"(2)  implementation  of  preservice  and  in- 
service  training  with  special  emphasis  on 
programs  and  activities  designed  to  provide 
educational  equity  for  women  and  girls: 

"(3)  evaluation  of  promising  or  exemplary 
model  programs  to  assess  their  ability  to  im- 
prove local  efforts  to  advance  educational 
equity  for  women  and  girls; 

(4)  implementation  of  programs  and  poli- 
cies to  address  sexual  harassment  and  vio- 
lence against  women  and  girls  and  to  ensure 
that  educational  institutions  are  free  from 
threats  to  the  safety  of  students  and  person- 
nel: 

■■(5)  implementation  of  guidance  and  coun- 
seling activities,  including  career  education 
program,  designed  to  ensure  educational  eq- 
uity for  women  and  girls: 

■•(6)  implementation  of  nondiscriminatory 
tests  of  aptitude  and  achievement  and  of  al- 
ternative assessments  that  eliminate  biased 
assessment  instruments  from  use; 

"(7)  implementation  of  programs  to  in- 
crease educational  opportunities,  including 
higher  education,  vocational  training,  and 
other  educational  programs  for  low  income 
women:  including  underemployed  and  unem- 
ployed women  and  women  receiving  Aid  to 
Families  with  Dependent  Children  benefits; 
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••(8)  implementation  of  programs  to  im- 
prove representation  of  women  in  edu- 
cational administration  at  all  levels:  and 

••(9)  planning,  development  and  initial  im- 
plementation of: 

••(A)  comprehensive  plans  for  implementa- 
tion of  equity  programs  in  state  and  local 
educational  agencies  and  institutions  of 
higher  education;  including  community  col- 
leges: 

"(B)  Innovative  approaches  to  school-com- 
munity partnerships  for  educational  equity: 

"(C)  innovative  approaches  to  equity  pro- 
grams addressing  combined  bias,  stereo- 
typing, and  discrimination  on  the  basis  of 
sex  and  race,  ethnic  origin,  limited  English 
proficiency,  and  disability. 

•■(c)  Application:  P.\rticipatio.n.— a  grant 
may  be  made,  and  a  contract  may  be  entered 
into,  under  this  part  only  upon  application 
to  the  Secretary,  at  such  time,  in  such  form, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  prescribe. 
Each  such  application  shall— 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the  ap- 
plicant and  in  cooperation  with  appropriate 
educational  and  community  leaders,  includ- 
ing parent,  teacher  and  student  organiza- 
tions, educational  institutions,  business 
leaders.  community-based  organizations 
serving  women,  and  other  significant  groups 
and  individuals: 

■•(2)  describe  a  program  for  carrying  out 
the  purpose  set  forth  in  Section  5203(b)  which 
holds  promise  of  making  substantial  con- 
tribution toward  attaining  such  purposes: 

■■(3)  describe  plans  for  continuation  and  in- 
stitutionalization of  the  program  with  local 
support  following  completion  of  the  grant 
period  and  termination  of  Federal  support 
under  this  part:  and 

■•(4)  establish  policies  and  procedures 
which  ensure  adequate  documentation  and 
evaluation  of  the  activities  intended  to  be 
carried  out  under  the  application. 

••(d)  Criteri.'A:  Priorities:  Categories  of 
Co.viPETiTiON.— The  Secretary  shall  establish 
criteria,  priorities,  and  categories  of  com- 
petition for  awards  under  this  part  to  ensure 
that  available  funds  are  used  for  those  pur- 
poses that  most  effectively  will  achieve  the 
purposes  of  the  act. 

••(1)  The  Criteria  shall  address  the  extent 
to  which— 

"(A)  the  program  addresses  the  needs  of 
women  and  girls  of  color  and  women  and 
girls  with  disabilities: 

••(B)  the  program  meets  locally  defined  and 
documented  educational  equity  needs  and 
priorities,  including  title  IX  compliance; 

••(C)  the  program  is  a  significant  compo- 
nent of  a  comprehensive  plan  for  educational 
equity  and  title  IX  compliance  in  the  par- 
ticular school  district,  institution  of  higher 
education,  vocational-technical  institution, 
or  other  educational  agency  or  institution; 

••(D)  the  program  implements  an  institu- 
tional change  strategy  with  long-term  im- 
pact and  will  continue  as  a  central  activity 
of  the  applicant  agency  or  institution  after 
the  grant  is  completed. 

•■(2)  The  Secretary  shall  establish  no  more 
than  four  priorities,  one  of  which  shall  be  a 
priority  for  compliance  with  title  IX  of  the 
Education  Amendments  of  1972.  Not  more 
than  60  percent  of  funds  available  in  each  fis- 
cal year  shall  be  allocated  to  programs  under 
the  four  priorities. 

••(3)  The  Secretary  shall  establish  3  cat- 
egories of  competition,  distinguishing  among 
three  types  of  applicants  and  levels  of  edu- 
cation that  shall  include — 


••(A)  grants  to  local  educational  agencies, 
state  education  agencies,  and  other  agencies 
and  organizations  providing  elementary  and 
secondary  education: 

■•(B)  grants  to  institutions  of  higher  edu- 
cation, including  community  colleges  and 
other  agencies  and  organizations  providing 
postsecondary  education,  including  voca- 
tional-technical education,  adult  education, 
and  other  programs; 

•■(C)  grants  to  non-profit  organizations,  in- 
cluding community-based  organizations 
groups  representing  students,  parents,  and 
women,  including  women  and  girls  of  color 
and  women  and  girls  with  disabilities. 

■•(e)  Requirement.- Not  less  than  25  per- 
cent of  funds  used  to  support  activities  cov- 
ered by  subsection  (b)  shall  be  used  for 
awards  under  each  category  of  competition 
in  each  fiscal  year. 

•■(f)  Special  Rule— The  Secretary  shall 
ensure  that  the  total  of  grants  awarded  each 
year  address — 

■■(1)  all  levels  of  education,  including  pre- 
school, elementary  and  secondary  education, 
higher  education,  vocational  education,  and 
adult  education: 

■(2)  all  regions  of  the  United  States,  in- 
cluding at  least  one  grant  in  each  of  the  ten 
federal  regions; 

"(3)  urban,  rural,  and  suburban  educational 
institutions. 

"SEC.     5204.     RESEARCH     AND     DEVELOPMENT 
GRANTS. 

••(a)  Authority.— The  Secretary  is  author- 
ized to  make  grants  to.  and  enter  into  con- 
tracts with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions, including  students,  and  community 
groups,  for  activities  designed  to  achieve  the 
purpose  of  this  part  at  all  levels  of  edu- 
cation, including  preschool,  elementary  and 
secondary  education,  higher  education,  adult 
education  and  vocational-technical  edu- 
cation: to  develop  model  policies  and  pro- 
grams, and  to  conduct  research  to  address 
and  ensure  educational  equities  for  women 
and  girls,  including  but  not  limited  to — 

••(1)  the  development  and  evaluation  of 
gender-equitable  curricula,  textbooks,  soft- 
ware, and  other  educational  material  and 
technology: 

•■(2)  the  development  of  model  preservice 
and  inservice  training  programs  for  edu- 
cational personnel  with  special  emphasis  on 
programs  and  activities  designed  to  provide 
educational  equity: 

•'(3)  the  development  of  guidance  and  coun- 
seling activities,  including  career  education 
programs,  designed  to  ensure  gender  equity: 

■•(4)  the  development  and  evaluation  of 
nondiscriminatory  assessment  systems; 

•■(5)  the  development  of  policies  and  pro- 
grams to  address  and  prevent  sexual  harass- 
ment and  violence  to  ensure  that  edu- 
cational institutions  are  free  from  threats  to 
safety  of  students  and  personnel; 

•■(6)  the  development  and  improvement  of 
programs  and  activities  to  increase  oppor- 
tunity for  women,  including  continuing  edu- 
cational activities,  vocational  education, 
and  programs  for  low  income  women:  includ- 
ing underemployed  and  unemployed  women, 
and  women  receiving  Aid  to  Families  with 
Dependent  Children. 

■•(7)  the  development  of  instruments  and 
strategies  for  program  evaluation  and  dis- 
semination of  promising  or  exemplary  pro- 
grams designed  to  improve  local  efforts  to 
achieve  gender  equity; 

■•(8)  the  development  of  instruments  and 
procedures  to  assess  the  presence  or  absence 
of  gender  equity  in  educational  settings; 


"(9)  the  development  and  evaluation  of 
various  strategies  to  institutionalize  gender 
equity  in  education. 

••(b)  APPLICATION.— A  grant  may  be  made, 
and  a  contract  may  be  entered  into,  under 
this  part  only  upon  application  to  the  Sec- 
retary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  prescribe.  Each  such 
application  shall — 

•■(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  admin- 
istered by  or  under  the  supervision  of  the  ap- 
plicant: 

■■(2)  describe  a  plan  for  carrying  out  1  or 
more  research  and  development  activities 
authorized  in  paragraph  (a)  above,  which 
holds  promise  of  making  a  substantial  con- 
tribution toward  attaining  the  purposes  of 
this  act:  and 

•■(3)  set  forth  policies  and  procedures  which 
insure  adequate  documentation,  data  collec- 
tion, and  evaluation  of  the  activities  in- 
tended to  be  carried  out  under  the  applica- 
tion, including  an  evaluation  or  estimate  of 
the  potential  for  continued  significance  fol- 
lowing completion  of  the  grant  period. 

••(c)  CRITERIA  AND  PRIORITIES— ( 1)  The  Sec- 
retary shall  establish  criteria  and  priorities 
to  ensure  that  available  funds  are  used  for 
programs  that  most  effectively  will  achieve 
the  purposes  of  this  part. 

••(2)  The  criteria  and  priorities  shall  be 
promulgated  in  accordance  with  section  431 
of  the  General  Education  Provisions  Act. 

••(3)  In  establishing  priorities  the  Sec- 
retary shall  establish  no  more  than  4  prior- 
ities. 1  of  which  shall  be  programs  which  ad- 
dress the  educational  needs  of  women  and 
girls  who  suffer  multiple  or  compound  dis- 
crimination based  on  sex  and  on  race,  ethnic 
origin,  disability,  or  age. 

••(d)  Special  Rule.— The  Secretary  shall 
ensure  that  the  total  of  grants  awarded  each 
year  address— 

••(1)  all  levels  of  education,  including  pre- 
school, elementary  and  secondary  education, 
higher  education,  vocational  education,  and 
adult  education: 

••(2)  all  regions  of  the  United  States: 

••(d)  COORDINATION.— Research  activities 
supported  under  this  part — 

••(1)  shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  ensure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office:  and 

■•(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  by  the  Office  of  Women's  Equity  and  the 
Office  of  Educational  Research  and  Improve- 
ment. 

••(f)  Limitation.— Nothing  in  this  part  shall 
be  construed  as  prohibiting  men  and  boys 
from  participating  in  any  programs  or  ac- 
tivities assisted  under  this  part. 

"SEC.     5205.     AUTHORIZATION     OF    APPROPRIA- 

•noNS. 

■There  are  authorized  to  be  appropriated— 
••(1)  foe  the  purpose  of  carrying  out  the 
provisions  of  section  5203.  there  are  author- 
ized to  be  appropriated  $3,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998. 
and  1999:  and 

••(2)  for  the  purpose  of  carrying  out  the 
provisions  of  section  5204.  there  are  author- 
ized to  be  appropriated  $2,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998. 
and  1999. 

"TITLE  VI— INDIAN  EDUCATION 
"SEC.  600  L  FINDINGS. 

••The  Congress  finds  that — 


••(I)  the  Federal  Government  has  a  special 
responsibility  to  ensure  that  educational 
programs  for  all  American  Indian  and  Alaska 
Native  children  and  adults— 

••(A)  are  based  on  high-quality,  inter- 
nationally competitive  content  and  student 
performance  standards  and  build  on  Indian 
culture  and  the  Indian  community: 

"(B)  assist  local  educational  agencies.  In- 
dian tribes,  and  others  in  providing  Indian 
students  the  opportunity  to  achieve  those 
standards:  and 

••(C)  meet  the  special  educational  and  cul- 
turally related  academic  needs  of  American 
Indian  and  Alaska  Native  students: 

••(2)  since  enactment  of  the  original  Indian 
Education  Act  in  1972.  Indian  parents  have 
become  significantly  more  involved  in  the 
planning,  development,  and  implementation 
of  educational  programs  that  affect  them 
and  their  children,  and  schools  should  con- 
tinue to  foster  such  involvement: 

••(3)  although  the  numbers  of  Indian  teach- 
ers, administrators,  and  university  profes- 
sors have  increased  since  1972.  teacher  train- 
ing programs  are  not  recruiting,  training,  or 
retraining  sufficient  numbers  of  Indian  per- 
sons as  educators  to  meet  the  needs  of  a 
growing  Indian  student  population  in  ele- 
mentary, secondary,  vocational,  adult,  and 
higher  education; 

••(4)  the  dropout  rate  for  Indian  students  is 
unacceptably  high:  for  example,  nine  percent 
of  Indian  students  who  were  eighth  graders 
in  1988  had  already  dropped  out  of  school  by 
1990; 

••(5)  from  1980  to  1990.  the  percentage  of  In- 
dian persons  living  in  poverty  increased  from 
24  percent  to  31  percent,  and  the  readiness  of 
Indian  children  to  learn  is  hampered  by  the 
high  incidence  of  poverty,  unemployment, 
and  health  problems  among  Indian  children 
and  families;  and 

••(6)  research  related  specifically  to  the 
education  of  Indian  children  and  adults  is 
very  limited,  and  much  of  it  is  poor  in  qual- 
ity or  focused  on  limited  local  or  regional  is- 
sues. 

"SEC.  6002.  PURPOSE. 

■•(a)  Purpose.— It  is  the  purpose  of  this 
title  to  support  the  efforts  of  local  edu- 
cational agencies.  Indian  tribes  and  organi- 
zations, postsecondary  institutions,  and 
other  entities  to  meet  the  special  edu- 
cational and  culturally  related  academic 
needs  of  American  Indians  and  Alaska  Na- 
tives, so  that  they  can  achieve  to  the  same 
challenging  State  performance  standards  ex- 
pected of  all  students. 

•(b)  Programs  Authorized.— This  title 
carries  out  the  purpose  described  in  sub- 
section (a)  by  authorizing  programs  of  direct 
assistance  for— 

•■(1)  meeting  the  special  educational  and 
culturally  related  academic  needs  of  Amer- 
ican Indians  and  Alaska  Natives; 

••(2)  the  education  of  Indian  children  and 
adults: 

•(3)  the  training  of  Indian  persons  as  edu- 
cators and  counselors,  and  in  other  profes- 
sions serving  Indian  people;  and 

■•(4)  research,  evaluation,  data  collection, 
and  technical  assistance. 

"PART  A— FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 
"SEC.  6101.  PURPOSE. 

•It  is  the  purpose  of  this  part  to  support 
local  educational  agencies  in  their  efforts  to 
reform  elementary  and  secondary  school  pro- 
grams that  serve  Indian  students  in  order  to 
ensure  that  such  programs— 

••(1)  are  based  on  challenging  State  content 
and  student  performance  standards  that  are 
used  for  all  students;  and 


••(2)  are  designed  to  assist  Indian  students 
meet  those  standards  and  assist  the  Nation 
in  reaching  the  National  Education  Goals. 

"SEC.  6102.  GRANTS  TO  LOCAL  EDUCA'HONAL 
AGENCIES. 

•A  local  educational  agency  is  eligible  for 
a  grant  under  this  part  for  any  fiscal  year  if 
the  number  of  Indian  children  who  were  en- 
rolled in  the  schools  of  the  agency,  and  to 
whom  the  agency  provided  free  public  edu- 
cation, during  the  preceding  fiscal  year— 

•  •(  1 )  was  at  least  20;  or 

••(2)  constituted  not  less  than  25  percent  of 
the  agency's  total  enrollment. 

"SEC.  6103.  AMOUNT  OF  GRANTS. 

••(a)  Amount  of  Grants.— (D  The  Sec- 
retary is  authorized  to  allocate  to  each  local 
educational  agency  which  has  an  approved 
application  under  this  part  an  amount  equal 
to  the  product  of— 

••(A)  the  number  of  Indian  children  de- 
scribed in  section  6106:  and 

••(B)  the  greater  of— 

■■(i)  the  average  per-pupil  expenditure  of 
the  State  in  which  the  agency  is  located:  or 

••(ii)  80  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

••(2)  The  Secretary  shall  reduce  the  amount 
of  each  allocation  determined  under  para- 
graph (1)  in  accordance  with  subsection  (e)  of 
this  section. 

••(b)  Minimum  Grant  Amount.— The  Sec- 
retary shall  not  make  a  grant  to  a  local  edu- 
cational agency  if  the  amount  determined 
under  subsection  (a)  is  less  than  $4,000.  ex- 
cept that  the  Secretary  may  make  a  grant  to 
a  consortium  of  local  educational  agencies, 
one  or  more  of  which  does  not  qualify  for 
such  a  minimum  award,  if— 

■•(1)  the  total  amount  so  determined  for 
such  agencies  is  not  less  than  $4,000; 

••(2)  such  agencies,  in  the  aggregate,  meet 
the  eligibility  requirement  of  either  section 
6102(1)  or  6102(2);  and 

••(3)  the  Secretary  determines  that  such  a 
grant  would  be  effectively  used  to  carry  out 
the  purpose  of  this  part. 

••(c)  Definition.— For  the  purpose  of  this 
section,  the  average  per-pupil  expenditure  of 
a  State  is  determined  by  dividing— 

••(1)  the  aggregate  current  expenditures  of 
all  the  local  educational  agencies  in  the 
State,  plus  any  direct  current  expenditures 
by  the  State  for  the  operation  of  such  agen- 
cies, without  regard  to  the  sources  of  funds 
from  which  such  local  or  State  expenditures 
were  made,  during  the  second  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  computa- 
tion is  made:  by 

••(2)  the  aggregate  number  of  children  who 
were  in  average  daily  attendance  for  whom 
such  agencies  provided  free  public  education 
during  such  preceding  fiscal  year. 

••(d)  Schools  Operated  or  Sl-pported  by 
THE  Bureau  of  Indlan  affairs.— (D  In  addi- 
tion to  the  grants  determined  under  sub- 
section (a),  the  Secretary  shall  allocate  to 
the  Secretary  of  the  Interior  an  amount 
equal  to  the  product  of— 

•■(A)  the  total  number  of  Indian  children 
enrolled  in  schools  that  are  operated  by— 
•■(i)  the  Bureau  of  Indian  Affairs:  or 

"(ii)  an  Indian  tribe,  or  an  organization 
controlled  or  sanctioned  by  an  Indian  tribal 
government,  for  the  children  of  that  tribe 
under  a  contract  with,  or  grant  from,  the  De- 
partment of  the  Interior  under  the  Indian 
Self-Determination  Act  (25  U.S.C.  450f  et 
seq.)  or  the  Tribally  Controlled  Schools  Act 
of  1988  (25  U.S.C.  2501  et  seq.);  and 
■•(B)  the  greater  of— 

••(i)  the  average  per-pupil  expenditure  of 
the  State  in  which  the  school  is  located:  or 
•■(ii)  80  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 


•■(2)  The  Secretary  shall  transfer  the 
amount  determined  under  paragraph  (1).  re- 
duced as  may  be  necessary  under  subsection 
(e).  to  the  Secretary  of  the  Interior  in  ac- 
cordance with,  and  subject  to.  section  9205  of 
this  Act. 

•■(e)  Ratable  Reductions.— If  the  sums  ap- 
propriated for  any  fiscal  year  under  section 
6602(a)  are  insufficient  to  pay  in  full  the 
amounts  determined  for  local  educational 
agencies  under  subsection  (a)(1)  and  for  the 
Secretary  of  the  Interior  under  subsection 
(d).  each  of  those  amounts  shall  be  ratably 
reduced. 
"SEC.  6104.  APPLICA-nONS. 

■■(a)  General.— Any  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  reasonably  require. 

•■(b)  Comprehensive  Program  Required.— 
Each  such  application  shall  include  a  com- 
prehensive program  for  meeting  the  needs  of 
Indian  children  in  the  local  educational 
agency,  including  their  language  and  cul- 
tural needs,  that— 

••(1)  provides  programs  and  activities  to 
meet  the  culturally  related  academic  needs 
of  American  Indian  and  Alaska  Native  stu- 
dents. 

••(2)(A)  is  consistent  with,  and  promotes 
the  goals  in.  the  State  and  local  plans,  either 
approved  or  being  developed,  under  title  III 
of  the  Goals  2000:  Educate  America  Act  or,  if 
such  plans  are  not  approved  or  being  devel- 
oped, with  the  State  and  local  plans  under 
sections  1111  and  1112  of  this  Act:  and 

••(B)  includes  academic  content  and  stu- 
dent performance  goals  for  such  children, 
and  benchmarks  for  attaining  them,  that  are 
based  on  the  challenging  State  standards 
adopted  under  title  III  of  the  Goals  2000:  Edu- 
cate America  Act  or  under  title  I  of  this  Act 
for  all  children: 

••(3)  explains  how  Federal,  State,  and  local 
programs,  especially  under  title  I  of  this  Act, 
will  meet  the  needs  of  such  students: 

••(4)  demonstrates  how  funds  under  this 
part  will  be  used  for  activities  authorized  by 
section  6105; 

•■(5)  describes  the  professional  development 
to  be  provided,  as  needed,  to  ensure  that — 

"(A)  teachers  and  other  school  profes- 
sionals who  are  new  to  the  Indian  commu- 
nity are  prepared  to  work  with  Indian  chil- 
dren: and 

■•(B)  all  teachers  who  will  be  involved  in 
the  project  have  been  properly  trained  to 
carry  it  out;  and 
••(6)  describes  how  the  agency— 
"(A)  will  periodically  assess  the  progress  of 
all  Indian  children  in  its  schools,  including 
Indian  children  who  do  not  participate  in 
programs  under  this  part,  in  meeting  the 
goals  described  in  paragraph  (2): 

■•(B)  will  provide  the  results  of  that  assess- 
ment to  the  parent  committee  described  in 
subsection  (c)(6)  and  to  the  community 
served  by  the  agency;  and 

■■(C)  is  responding  to  findings  of  any  pre- 
vious such  assessments. 

■■(c)  AssuR-ANCES.- Each  such  application 
shall  also  include  assurances  that— 

••(1)  the  local  educational  agency  will  use 
funds  received  under  this  part  only  to  sup- 
plement the  level  of  funds  that,  in  the  ab- 
sence of  such  Federal  funds,  the  agency 
would  make  available  for  the  education  of 
Indian  children,  and  not  to  supplant  such 
funds: 

•'(2)  the  local  educational  agency  will  sub- 
mit such  reports  to  the  Secretary,  in  such 
form  and  containing  such  information,  as 
the  Secretary  may  require  to — 
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•■(A)  carry  out  the  Secretary's  functions 
under  this  part:  and 

"(B)  determine  the  extent  to  which  funds 
provided  under  this  part  have  been  effective 
in  improving  the  educational  achievement  of 
Indian  students  in  the  local  educational 
agency; 

••(3)  the  program  for  which  assistance  is 
sought  has  been  based  upon  a  local  assess- 
ment and  prioritization  of  the  special  edu- 
cational and  culturally  related  academic 
needs  of  the  American  Indian  and  Alaska  Na- 
tive students  for  which  the  local  educational 
agency  is  providing  an  education; 

"(4)  the  program  for  which  assistance  is 
sought  will  use  the  best  available  talents  and 
resources,  including  persons  from  the  Indian 
community; 

••(5)  the  local  educational  agency  has  de- 
veloped the  program  in  open  consultation 
with  parents  of  Indian  children,  teachers, 
and.  where  appropriate,  secondary  school  In- 
dian students,  including  holding  public  hear- 
ings at  which  such  persons  have  had  a  full 
opportunity  to  understand  the  program  and 
to  offer  recommendations  regarding  such 
program; 

■■(6>  the  local  educational  agency  has  de- 
veloped the  program  with  the  participation 
and  written  approval  of  a  committee— 

•■(A)  that  is  composed  of.  and  selected  by. 
parents  of  Indian  children  in  the  local  edu- 
cational agency's  schools,  teachers,  and. 
where  appropriate,  secondary  school  Indian 
students  and  of  which  at  least  half  the  mem- 
bers are  such  parent; 

"(B)  that  sets  forth  such  policies  and  pro- 
cedures, including  policies  and  procedures 
relating  to  the  hiring  of  personnel,  as  will 
ensure  that  ttie  program  for  which  assistance 
is  sought  will  be  operated  and  evaluated  in 
consultation  with,  and  with  the  involvement 
of.  parents  of  the  children  and  representa- 
tives of  the  area  to  be  served;  and 

"(C)  that,  in  the  case  of  an  application 
which  includes  a  schoolwide  project  (as  spec- 
ified in  section  6105(c)  of  this  part)  finds  that 
such  project  will  not  diminish  the  availabil- 
ity of  culturally  related  activities  for  Amer- 
ican Indians  and  Alaskan  Native  students; 
and 

■■(D)  that  adopts  and  abides  by  reasonable 
bylaws  for  the  conduct  of  the  activities  of 
the  committee. 

■■(d)  St.ate  Educatio.n.\l  Agency  Review.— 
(1)  Before  submitting  its  application  to  the 
Secretary,  the  local  educational  agency  shall 
obtain  comments  on  the  application  from 
the  State  educational  agency. 

•■(2)  The  local  educational  agency  shall 
send  the  State  educational  agency's  com- 
ments to  the  Secretary  with  its  application. 

"SEC.  6105.  AUTHORIZED  SERVICES  AND  ACTIVI- 
TIES. 

••(a)  General  Re(3VIREMENts.— Each  local 
educational  agency  that  receives  a  grant 
under  this  part  shall  use  the  grant  funds  for 
services  and  activities,  consistent  with  the 
purpose  of  this  part,  that— 

■■(1)  are  designed  to  carry  out  its  com- 
prehensive plan  for  Indian  students,  de- 
scribed in  its  application  under  section 
6104(b); 

■•(2)  are  designed  with  special  regard  for 
the  language  and  cultural  needs  of  those  stu- 
dents; and 

■•(3)  supplement  and  enrich  the  regular 
school  program. 

■■(b)  Particular  Activities.— Such  serv- 
ices and  activities  include — 

■■(1)  culturally  related  activities  which 
support  the  program  set  out  in  the  applica- 
tion, as  required  in  section  6104; 

■■(2)  early  childhood  and  family  programs 
that  emphasize  school  readiness; 


■■(3)  enrichment  programs  that  focus  on 
problem-solving  and  cognitive  skills  develop- 
ment and  that  directly  support  the  attain- 
ment of  challenging  State  content  and  stu- 
dent performance  standards; 

•■(4)  integrated  educational  services  in 
combination  with  other  programs  meeting 
similar  needs; 

■■(5)  school-to-work  transition  activities  to 
enable  Indian  students  to  participate  in  pro- 
grams such  as  those  supported  by  the 
School-to-Work  Opportunities  Act  of  1993 
and  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.  including 
tech-prep,  mentoring,  and  apprenticeship 
programs; 

■■(6)  prevention  of.  and  education  about, 
substance  abuse;  and 

■■(7)  acquisition  of  equipment,  but  only  if 
such  acquisition  is  essential  to  meet  the  pur- 
pose of  this  part. 

■■(c)  Schoolwide  Programs.— Notwith- 
standing any  other  provision  of  this  part,  a 
local  educational  agency  may  use  funds  it  re- 
ceives under  this  part  to  support  a 
schoolwide  program  under  section  1114  of 
title  I  of  this  Act.  in  accordance  with  such 
section,  if  the  Secretary  determines  that  the 
local  educational  agency  has  made  adequate 
provision  for  the  participation  of  Indian  chil- 
dren in  such  project  and  the  involvement  of 
Indian  parents  in  the  formulation  of  such 
project. 

"SEC.  6106.  STUDENT  ELIGIBILnT  FORMS. 

■■(a)  The  Secretary  shall  require  that  each 
application  for  a  grant  under  this  subpart  for 
each  fiscal  year  be  supported  by  a  form, 
maintained  in  the  files  of  the  applicant,  for 
each  eligible  Indian  child  for  whom  the  local 
educational  agency  is  providing  free  public 
education  that  sets  forth  information  estab- 
lishing the  status  of  the  child  as  an  eligible 
Indian  child. 

"(b)  The  Secretary  shall  request  on  the 
form  required  under  subsection  (a)  at  least 
the  following  information; 

■■(1)  either — 

■■(A)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
child  claims  membership,  along  with  the  en- 
rollment number  establishing  membership 
(if  readily  available),  and  the  name  and  ad- 
dress of  the  organization  which  has  updated 
and  accurate  membership  data  for  such 
tribe,  band,  or  other  organized  group  of  Indi- 
ans, or 

■■(B)  if  the  child  is  not  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
the  name,  the  enrollment  number  (if  readily 
available),  and  the  organization  (and  address 
thereof)  responsible  for  maintaining  updated 
and  accurate  membership  rolls  of  any  of  the 
child's  parents  or  grandparents,  from  whom 
the  child  claims  eligibility; 

•■(2)  whether  the  tribe,  band,  or  other  orga- 
nized group  of  Indians  with  which  the  child, 
his  parents,  or  grandparents  claim  member- 
ship is  federally  recognized; 

■■(3)  the  name  and  address  of  the  parent  or 
legal  guardian; 

■■(4)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  infor- 
mation supplied;  and 

•■(5)  any  other  information  which  the  Sec- 
retary deems  necessary  to  provide  an  accu- 
rate program  profile. 

■•(c)  Nothing  in  the  requirements  of  sub- 
section (b)  may  be  construed  as  affecting  the 
definition  set  forth  in  section  6601.  In  order 
for  a  child  to  be  counted  in  computing  the 
local  educational  agency's  grant  award,  the 
eligibility  form  for  the  child  must  contain  at 
a  minimum— 

•■(1)  the  child's  name; 


•■(2)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians;  and 

■■(3)  the  parent's  dated  signature. 
The  failure  of  an  applicant  to  furnish  any 
other  information  listed  in  subsection  (b) 
with  respect  to  any  child  shall  have  no  bear- 
ing on  the  determination  of  whether  the 
child  is  an  eligible  Indian  child. 

■■(d)  The  forms  and  the  standards  of  proof 
(including  the  standard  of  good  faith  compli- 
ance) that  were  in  use  during  the  1985-1986 
academic  year  to  establish  a  child's  eligi- 
bility for  entitlement  under  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  shall  be  the  only  forms  and  standards  of 
proof  used  to  establish  such  eligibility  and  to 
meet  the  requirements  of  subsection  (a). 

■■(e)  For  purposes  of  determining  whether  a 
child  is  an  eligible  Indian  child,  the  member- 
ship of  the  child,  or  any  parent  or  grand- 
parent of  the  child,  in  a  tribe,  band,  or  other 
organized  group  of  Indians  may  be  estab- 
lished by  proof  other  than  an  enrollment 
number,  even  if  enrollment  numbers  for 
members  of  such  tribe,  band,  or  groups  are 
available.  Nothing  in  subsection  (b)  may  be 
construed  as  requiring  the  furnishing  of  en- 
rollment numbers. 

■■(f)(1)(A)  The  Secretary  shall  establish  a 
method  of  auditing,  on  an  annual  basis,  a 
sample  of  not  less  than  one-fourth  of  the 
total  number  of  local  educational  agencies 
receiving  funds  under  this  part  and  shall  sub- 
mit to  the  Congress  an  annual  report  on  the 
findings  of  the  audits. 

■■(B)  For  purposes  of  an  audit  conducted  by 
the  Federal  Government  with  respect  to 
funds  provided  under  this  part,  all  proce- 
dures, practices,  and  policies  that  are  estab- 
lished by— 

■■(i)  the  Office  of  Indian  Education  of  the 
Department  of  Education,  or 

•■(ii)  a  grantee  under  this  subpart  who.  in 
establishing  such  procedures,  practices,  and 
policies,  was  acting  under  the  direction  of 
any  employee  of  such  Office  that  is  author- 
ized by  the  Director  of  such  Office  to  provide 
such  direction. 

shall,  with  respect  to  the  period  beginning 
on  the  date  of  the  establishment  of  such  pro- 
cedures, practices,  and  policies,  and  ending 
on  the  date  (if  any)  on  which  the  Director  of 
such  Office  revokes  authorization  for  such 
procedures,  practices,  and  policies,  be  con- 
sidered appropriate  and  acceptable  proce- 
dures, practices,  and  policies  which  are  in 
conformity  with  Federal  law. 

■■(C)  A  local  educational  agency  may  not 
be  held  liable  to  the  United  States,  or  be  oth- 
erwise penalized,  by  reason  of  the  findings  of 
an  audit  that  relate  to  the  date  of  comple- 
tion, or  the  date  of  submission,  of  any  forms 
used  to  establish,  before  April  28.  1988.  a 
child's  eligibility  for  entitlement  under  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act. 

■■(2)  Any  local  educational  agency  that  pro- 
vides false  information  in  the  application  for 
a  grant  under  this  subpart  shall  be  ineligible 
to  apply  for  any  other  grants  under  this  part 
and  shall  be  liable  to  the  United  States  for 
any  funds  provided  under  this  part  that  have 
not  been  expended. 

■■(3)  Any  student  who  provides  false  infor- 
mation on  the  form  required  under  sub- 
section (d)(1)  may  not  be  taken  into  account 
in  determining  the  amount  of  any  grant 
under  this  part. 

•■(g)  For  purposes  of  distribution  of  funds 
under  this  Act  to  schools  funded  by  the  Bu- 
reau of  Indian  Affairs,  the  Secretary  shall 
use  the  count  of  the  number  of  students  in 
each  such  school  funded  under  the  Indian 
Student    Equalization    Formula    developed 


pursuant  to  section  1128  of  Public  Law  95-561. 
in  lieu  of  the  requirements  of  this  section. 

"SEC.  6107.  PAYMENTS. 

(a)  General.— The  Secretary  shall  pay 
each  local  educational  agency  with  an  appli- 
cation approved  under  this  part  the  amount 
determined  under  section  6103.  subject  to 
subsections  (b)  and  (c)  of  this  section  and 
shall  notify  such  local  educational  agency  of 
the  amount  no  later  than  June  1  of  the  year 
in  which  the  grant  will  be  paid. 

■•(b)  Payments  Taken  Into  Account  by 
THE  State —The  Secretary  shall  not  make  a 
grant  under  this  part  for  any  fiscal  year  to 
any  local  educational  agency  in  a  State  that 
has  taken  into  consideration  payments 
under  this  part  (or  under  subpart  1  of  the  In- 
dian Education  Act  of  1988)  in  determining 
the  eligibility  of  the  local  educational  agen- 
cy for  State  aid.  or  the  amount  of  that  aid. 
with  respect  to  the  free  public  education  of 
children  during  that  year  or  the  preceding 
fiscal  year. 

■■(c)  Reduction  of  Payment  for  Failure 
To  Maintain  Fiscal  Effort.— d)  The  Sec- 
retary shall  not  pay  any  local  educational 
agency  the  full  amount  determined  under 
section  6103  for  any  fiscal  year  unless  the 
State  educational  agency  notifies  the  Sec- 
retary, and  the  Secretary  determines,  that 
the  combined  fiscal  effort  of  that  local  agen- 
cy and  the  State  with  respect  to  the  provi- 
sion of  free  public  education  by  such  local 
agency  for  the  preceding  fiscal  year,  com- 
puted on  either  a  per-student  or  aggregate 
expenditure  basis,  was  not  less  than  90  per- 
cent of  such  combined  fiscal  effort,  com- 
puted on  the  same  basis,  for  the  second  pre- 
ceding fiscal  year. 

■■(2)  If  the  Secretary  determines  for  any 
fiscal  year  that  a  local  educational  agency 
failed  to  maintain  its  fiscal  effort  at  the  90 
percent  level  required  by  paragraph  (1).  the 
Secretary  shall— 

■■(A)  reduce  the  amount  of  the  grant  that 
would  otherwise  be  made  to  the  agency 
under  this  part  in  the  exact  proportion  of 
such  agency's  failure  to  maintain  its  fiscal 
effort  at  such  level;  and 

■■(B)  not  use  the  reduced  amount  of  the 
agency's  expenditures  for  the  preceding  year 
to  determine  compliance  with  paragraph  (1) 
for  any  succeeding  fiscal  year,  but  shall  use 
the  amount  of  expenditures  that  would  have 
been  required  to  comply  with  paragraph  (1). 

■■(3)(A)  The  Secretary  may  waive  the  re- 
quirement of  paragraph  (1).  for  not  more 
than  one  year  at  a  time,  if  the  Secretary  de- 
termines that  the  failure  to  comply  with 
such  requirement  is  due  to  exceptional  or 
uncontrollable  circumstances,  such  as  a  nat- 
ural disaster  or  a  precipitous  and  unforeseen 
decline  in  the  agency's  financial  resources. 

■■(B)  The  Secretary  shall  not  use  the  re- 
duced amount  of  such  agency's  expenditures 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  a  waiver  is  granted  to  determine 
compliance  with  paragraph  (1)  for  any  suc- 
ceeding fiscal  year,  but  shall  use  the  amount 
of  expenditures  that  would  have  been  re- 
quired to  comply  with  paragraph  (1)  in  the 
absence  of  the  waiver. 

■■(d)  Reallocations.— The  Secretary  may 
reallocate,  in  the  manner  the  Secretary  de- 
termines will  best  carry  out  the  purpose  of 
this  part,  any  amounts  that— 

■•(1)  based  on  estimates  by  local  edu- 
cational agencies  or  other  information,  will 
not  be  needed  by  such  agencies  to  carry  out 
their  approved  projects  under  this  part;  or 

■'(2)  otherwise  become  available  for  re- 
allocation under  this  part. 


"PART  B— SPECIAL  PROGRAMS  AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDL\N  CHILDREN 

"SEC.  6201.  IMPBOVE.MENT  OF  EDUCATIONAL  OP- 
PORTUNITIES FOR  IN^DIAN  CHIL- 
DREN. 

•■(a)  In  General.— The  Secretary  shall 
carry  out  a  program  of  making  grants  for 
the  improvement  of  educational  opportuni- 
ties for  Indian  children— 

■■(1)  to  support  planning,  pilot,  and  dem- 
onstration projects,  in  accordance  with  sub- 
section (b).  which  are  designed  to  test  and 
demonstrate  the  effectiveness  of  programs 
for  improving  educational  opportunities  for 
Indian  children; 

■■(2)  to  assist  in  the  establishment  and  op- 
eration of  programs,  in  accordance  with  sub- 
section (c).  which  are  designed  to  stimu- 
late— 

•■(A)  the  provision  of  educational  services 
not  available  to  Indian  children  in  sufficient 
quantity  or  quality,  and 

■■(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  in  which 
Indian  children  are  educated; 

■■(3)  to  assist  in  the  establishment  and  op- 
eration of  preservice  and  inservice  training 
programs,  in  accordance  with  subsection  (d). 
for  persons  serving  Indian  children  as  edu- 
cational personnel;  and 

■■(4)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to,  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  children. 

■■(b)  Demonstration  projects.— The  Sec- 
retary is  authorized  to  make  grants  to  State 
and  local  educational  agencies,  federally 
supported  elementary  and  secondary  schools 
for  Indian  children  and  to  Indian  tribes.  In- 
dian organizations,  and  Indian  institutions 
'  to  support  planning,  pilot,  and  demonstra- 
tion projects  which  are  designed  to  plan  for, 
and  test  and  demonstrate  the  effectiveness 
of.  programs  for  improving  educational  op- 
portunities for  Indian  children,  including— 

■■(1)  innovative  programs  related  to  the 
educational  needs  of  educationally  deprived 
children; 

■■(2)  bilingual  and  bicultural  education  pro- 
grams and  projects; 

■■(3)  special  health  and  nutrition  services 
and  other  related  activities  which  meet  the 
special  health,  social,  and  psychological 
problems  of  Indian  children;  and 

■■(4)  coordination  of  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  in  meeting  the  needs  of  such 
children. 

■■(c)  Services  and  Programs  To  I.mprove 
Educational  Opportunities.— 

■■(1)  The  Secretary  is  authorized  to  make 
grants  to  State  and  local  educational  agen- 
cies and  to  tribal  and  other  Indian  commu- 
nity organizations  to  assist  them  in  develop- 
ing and  establishing  educational  services  and 
programs  specifically  designed  to  improve 
educational  opportunities  for  Indian  chil- 
dren. Such  grants  may  be  used— 

■■(A)  to  provide  educational  services  not 
available  to  such  children  in  sufficient  quan- 
tity or  quality,  including— 

■■(i)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to  as- 
sist and  encourage  Indian  children  to  enter, 
remain  in.  or  reenter  elementary  or  second- 
ary school: 

■■(ii)  comprehensive  academic  and  voca- 
tional instruction: 

•■(iii)  instructional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed. 


published,    or    audiovisual    materials)    and 
equipment; 

■■(iv)  comprehensive  guidance,  counseling, 
mentoring,  and  testing  services; 

■■(V)  special  education  programs  for  dis- 
abled and  gifted  and  talented  Indian  chil- 
dren; 

•■(vi)  early  childhood  programs.  Including 
kindergarten: 

•■(vii)  bilingual  and  bicultural  education 
programs:  and 

■•(viii)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

■■(B)  to  establish  and  operate  exemplary 
and  innovative  educational  programs  and 
centers,  involving  new  educational  ap- 
proaches, methods,  and  techniques  designed 
to  enrich  programs  of  elementary  and  sec- 
ondary education  for  Indian  children. 

■■(2)  In  addition  to  the  grants  provided 
under  paragraph  (1).  the  Secretary  is  author- 
ized to  provide  grants  to  consortia  of  Indian 
tribes  or  tribal  organizations,  local  edu- 
cational agencies,  and  institutions  of  higher 
education  for  the  purpose  of  developing,  im- 
proving, and  implementing  a  program  of— 

■■(A)  encouraging  Indian  students  to  ac- 
quire a  higher  education,  and 

■■(B)  reducing  the  incidence  of  dropouts 
among  elementary  and  secondary  school  stu- 
dents. 

■■(d)  Training.- 

■■(1)  The  Secretary  is  authorized  to  make 
grants  to  institutions  of  higher  education 
and  to  State  and  local  educational  agencies, 
in  combination  with  institutions  of  higher 
education,  for  carrying  out  programs  and 
projects — 

■■(A)  to  prepare  persons  to  ser\'e  Indian  stu- 
dents as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary  edu- 
cational personnel;  and 

■■(B)  to  improve  the  qualifications  of  such 
persons  who  are  ser\'ing  Indian  students  in 
such  capacities. 

■■(2)  Grants  made  under  this  subsection 
may  be  used  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced  degree, 
for  institutes  and.  as  part  of  a  continuing 
program,  for  seminars,  symposia,  workshops, 
and  conferences. 

■■(3)  In  programs  funded  by  grants  author- 
ized under  this  subsection,  preference  shall 
be  given  to  the  training  of  Indians. 

■■(4)  In  making  grants  under  this  sub- 
section, the  Secretary  shall  consider  prior 
performance  and  may  not  limit  eligibility  on 
the  basis  of  the  number  of  previous  grants  or 
the  length  of  time  for  which  the  applicant 
has  received  grants. 

■■(d)  Applications  for  Grants.— 

■■(1)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  shall  contain  such  infor- 
mation, and  shall  be  consistent  with  such 
criteria,  as  may  be  required  under  regula- 
tions prescribed  by  the  Secretary.  Such  ap- 
plications shall— 

■■(A)  set  forth  a  statement  describing  the 
activities  for  which  assistance  is  sought; 

■•(B)  in  the  case  of  an  application  for  a 
grant  under  subsection  (c)— 

■■(i)  subject  to  such  criteria  as  the  Sec- 
retary shall  prescribe,  provide  for— 

■■(I)  the  use  of  funds  available  under  this 
section,  and 

■■(II)  the  coordination  of  other  resources 
available  to  the  applicant,  in  order  to  ensure 
that,  within  the  scope  of  the  purpose  of  the 
project,  there  will  be  a  comprehensive  pro- 
gram to  achieve  the  purposes  of  this  section, 
and 

■■(ii)  provide  for  the  training  of  personnel 
participating  in  the  project;  and 
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"(C)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
pose and  the  purposes  of  this  section. 

••(2)(A)  The  Secretary  may  approve  an  ap- 
plication for  a  grant  under  subsection  <b)  or 
(c)  only  if  the  Secretary  is  satisfied  that 
such  application,  and  any  document  submit- 
ted with  respect  thereto— 

■■(i)  demonstrate  that — 

••(I)  there  has  been  adequate  participation 
by  the  parents  of  the  children  to  be  served 
and  tribal  communities  in  the  planning  and 
development  of  the  project,  and 

••(III  there  will  be  such  participation  in  the 
operation  and  evaluation  of  the  project,  and 

••(ii)  provide  for  the  participation,  on  an 
equitable  basis,  of  eligible  Indian  children— 

■•(I)  who  reside  in  the  area  to  be  served. 

•■(II)  who  are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools,  and 

••(III)  whose  needs  are  of  the  type  which 
the  program  is  intended  to  meet. to  the  ex- 
tent consistent  with  the  number  of  such  chil- 
dren. 

••(B)  In  approving  applications  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  from  Indian  educational  agen- 
cies, organizations,  and  institutions. 
-SEC.  8202.  SPECIAL  EDUCATIONAL  TRAINING 
PROGRAMS  FOR  THE  TEACHERS  OF 
INDIAN  CHILDREN. 

•■(a)  In  Gener.\l.— 

••(1)  The  Secretary  is  authorized  to  make 
grants  to.  and  enter  into  contracts  with,  in- 
stitutions of  higher  education.  Indian  orga- 
nizations, and  Indian  tribes  for  the  purpose 
of- 

"(A)  preparing  individuals  for  teaching  or 
administering  special  programs  and  projects 
designed  to  meet  the  special  educational 
needs  of  Indian  people,  and 

••(B)  providing  in-service  training  for  per- 
sons teaching  in  such  programs. 

•■(2)  Priority  shall  be  given  in  the  awarding 
of  grants,  and  in  the  entering  into  of  con- 
tracts, under  subsection  (a)  to  Indian  insti- 
tutions and  organizations. 

••(b)  Fellowships  and  Tr.mneeships.— 

••(1)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to  award 
fellowships  and  traineeships  to  individuals 
and  to  malte  grants  to,  and  to  enter  into  con- 
tracts with,  institutions  of  higher  education. 
Indian  organizations,  and  Indian  tribes  for 
the  costs  of  education  allowances. 

••(2)  In  awarding  fellowships  and 
traineeships  under  this  subsection,  the  Sec- 
retary shall  give  preference  to  Indians. 

■•(3)  In  the  case  of  traineeships  and  fellow- 
ships, the  Secretary  is  authorized  to  grant 
stipends  to.  and  allowances  for  dependents 
of,  persons  receiving  traineeships  and  fellow- 
ships. 

-SEC.    6203.     FELLOWSHIPS     FOR     INDIAN     STU- 
DENTS. 

••(a)  In  Gener.\l.— During  each  fiscal  year 
ending  prior  to  October  1.  1999.  the  Secretary 
is  authorized  to  award  fellowships  to  be  used 
for  study  in  graduate  and  professional  pro- 
grams at  institutions  of  higher  education. 
Such  fellowships  shall  be  awarded  to  Indian 
students  in  order  to  enable  them  to  pursue  a 
course  of  study  of  not  more  than  4  academic 
years  leading  toward  a  postbaccalaureate  de- 
gree in  medicine,  clinical  psychology,  psy- 
chology, law.  education,  and  related  fields  or 
leading  to  an  undergraduate  or  graduate  de- 
gree in  engineering,  business  administration, 
natural  resources,  and  related  fields. 

••(b)  STIPENDS.— The  Secretary  shall  pay  to 
persons  awarded  fellowships  under  sub- 
section (a)  such  stipends  (including  such  al- 
lowances for  subsistence  of  such  persons  and 
their  dependents)  the  Secretary  may  deter- 


mine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs. 

••(c)  Payments  to  Institutions  in  Lieu  of 
Tuition.— The  Secretary  shall  pay  to  the  in- 
stitution of  higher  education  at  which  the 
holder  of  a  fellowship  awarded  under  sub- 
section (a)  is  pursuing  a  course  of  study,  in 
lieu  of  tuition  charged  such  holder,  such 
amounts  as  the  Secretary  may  determine  to 
be  necessary  to  cover  the  cost  of  education 
provided  the  holder  of  such  a  fellowship. 

••(d)  Special  Rules.— 

••(1)  The  Secretary  may,  if  a  fellowship 
awarded  under  subsection  (a)  is  vacated  prior 
to  the  end  of  the  period  for  which  it  was 
awarded,  award  an  additional  fellowship  for 
the  remainder  of  such  period. 

•■(2)  By  no  later  than  the  date  that  is  45 
days  before  the  commencement  of  an  aca- 
demic term,  the  Secretary  shall  provide  to 
each  individual  who  is  awarded  a  fellowship 
under  subsection  (a)  for  such  academic  term 
written  notice  of  the  amount  of  such  fellow- 
ship and  of  any  stipends  or  other  payments 
that  will  be  made  under  this  section  to,  or 
for  the  benefit  of,  such  individual  for  such 
academic  term. 

••(3)  Not  more  than  10  percent  of  the  fellow- 
ships awarded  under  subsection  (a)  shall  be 
awarded,  on  a  priority  basis,  to  persons  re- 
ceiving training  in  guidance  counseling  with 
a  specialty  in  the  area  of  alcohol  and  sub- 
stance abuse  counseling  and  education. 

••(e)  Service  Oblig.^tion.— The  Secretary 
shall,  by  regulation,  require  that  individuals 
who  receive  training  under  this  section  per- 
form related  work  and  shall  notify  such  local 
educational  agency  of  the  amount  no  later 
than  June  1  of  the  year  in  which  the  grant 
will  be  paid  following  that  training  or  repay 
all  or  pari  of  the  cost  of  the  training. 

-SEC,  6204.  GIFTED  AND  TALENTED. 

••(a)  Establishment  of  Centers.— The  Sec- 
retary shall  establish  2  centers  for  gifted  and 
talented  Indian  students  at  tribally  con- 
trolled community  colleges.  . 

•■(b)  Demonstr.ation  Projects.— 

••(1)  The  Secretary  shall  award  separate 
grants  to.  or  enter  into  contracts  with— 

■■(A)  2  tribally  controlled  community  col- 
leges that — 

••(1)  are  eligible  for  funding  under  the  Trib- 
ally Controlled  Community  College  Assist- 
ance Act  of  1978.  and 

••(li)  are  fully  accredited,  or 

••(B)  if  acceptable  applications  are  not  sub- 
mitted to  the  Secretary  by  2  of  such  colleges, 
the  American  Indian  Higher  Education  Con- 
sortium, 

for  the  establishment  of  centers  under  sub- 
section (a)  and  for  demonstration  projects 
designed  to  address  the  special  needs  of  In- 
dian students  in  elementary  and  secondary 
schools  who  are  gifted  and  talented  and  to 
provide  such  support  services  to  their  fami- 
lies that  are  needed  to  enable  the  students  to 
benefit  from  the  project. 

•■(2)  Any  person  to  whom  a  grant  is  made, 
or  with  whom  a  contract  is  entered  into, 
under  paragraph  (1)  may  enter  into  a  con- 
tract with  any  other  persons,  including  the 
Children's  Television  Workshop,  for  the  pur- 
pose of  carrying  out  the  demonstration 
projects  for  which  such  grant  was  awarded  or 
for  which  the  contract  was  entered  into  by 
the  Secretary. 

■•(3)  Demonstration  projects  funded  under 
this  section  may  include— 

■■(A)  the  identification  of  the  special  needs 
of  gifted  and  talented  students,  particularly 
at  the  elementary  school  level,  with  atten- 
tion to  the  emotional  and  psychosocial  needs 
of  these  students  and  to  the  provision  of 


those  support  services  to  their  families  that 
are  needed  to  enable  these  students  to  bene- 
fit from  the  project: 

••(B)  the  conduct  of  educational, 
psychosocial,  and  developmental  activities 
which  hold  reasonable  promise  of  resulting 
in  substantial  progress  toward  meeting  the 
educational  needs  of  such  gifted  and  talented 
children,  including,  but  not  limited  to,  dem- 
onstrating and  exploring  the  use  of  Indian 
languages  and  exposure  to  Indian  cultural 
traditions,  and  mentoring  and  apprentice- 
ship programs: 

•(C)  the  provision  of  technical  assistance 
and  the  coordination  of  activities  at  schools 
which  receive  grants  under  subsection  (c) 
with  respect  to  the  activities  funded  by  such 
grants,  the  evaluation  of  programs  at  such 
schools  funded  by  such  grants,  or  the  dis- 
semination of  such  evaluations: 

••(D)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children: 

•(E)  leadership  programs  designed  to  rep- 
licate programs  for  such  children  throughout 
the  United  States,  including  the  dissemina- 
tion of  information  derived  from  the  dem- 
onstration projects  conducted  under  this  sec- 
tion: and 

••(F)  appropriate  research,  evaluation,  and 
related  activities  pertaining  to  the  needs  of 
such  children  and  to  the  provision  of  such 
support  services  to  their  families  that  are 
needed  to  enable  such  children  to  benefit 
from  the  project. 

•(c)  Additional  Grants.— 

••(1)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior,  shall  provide  5 
grants  to  schools  that  are  Bureau  funded 
schools  for  program  research  and  develop- 
ment regarding,  and  the  development  and 
dissemination  of  curriculum  and  teacher 
training  material  regarding— 

••(A)  gifted  and  talented  students. 

••(B)  college  preparatory  studies  (including 
programs  for  Indian  students  interested  in 
teaching  careers). 

••(C)  students  with  special  culturally  relat- 
ed academic  needs,  including  social,  lingual, 
and  cultural  needs,  and 

••(D)  math  and  science  education. 

••(2)  Applications  for  the  grants  provided 
under  paragraph  (1)  shall  be  submitted  to  the 
Secretary  in  such  form  and  at  such  time  as 
the  Secretary  may  prescribe.  Applications 
for  such  grants  by  Bureau  schools,  and  the 
administration  of  any  of  such  grants  made  to 
a  Bureau  school,  shall  be  undertaken  jointly 
by  the  supervisor  of  the  Bureau  school  and 
the  local  school  board. 

■•(3)  Grants  may  be  provided  under  para- 
graph (1)  for  one  or  more  activities  described 
in  paragraph  ( 1 ). 

••(4)  In  providing  grants  under  paragraph 
(1),  the  Secretary  shall— 

••(A)  achieve  a  mixture  of  programs  de- 
scribed in  paragraph  (1)  which  ensures  that 
students  at  all  grade  levels  and  in  all  geo- 
graphic areas  of  the  United  States  are  able 
to  participate  in  some  programs  funded  by 
grants  provided  under  this  subsection,  and 

••(B)  ensure  that  a  definition  of  the  term 
•gifted  and  talented  student"  for  purposes  of 
this  section  and  section  1128(c)(3)(A)(i)  of  the 
Education  Amendments  of  1978  is  developed 
as  soon  as  possible. 

••(5)  Subject  to  the  availability  of  appro- 
priated funds,  grants  provided  under  para- 
graph (1)  shall  be  made  for  a  3-year  period 
and  may  be  renewed  by  the  Secretary  for  ad- 
ditional 3-year  periods  if  performance  by  the 
grantee  is  satisfactory  to  the  Secretary. 

••(6)(A)  The  dissemination  of  any  materials 
developed  from  activities  funded  by  grants 


provided  under  paragraph  (1)  shall  be  carried 
out  in  cooperation  with  institutions  receiv- 
ing funds  under  subsection  (b). 

••(B)  The  Secretary  shall  report  to  the  Sec- 
retary of  the  Interior  and  to  the  Congress 
any  results  from  activities  described  in  para- 
graph (4)(B). 

••(7)(A)  The  costs  of  evaluating  any  activi- 
ties funded  by  grants  made  under  paragraph 
(1)  shall  be  divided  between  the  school  con- 
ducting such  activities  and  the  demonstra- 
tion project  recipients  under  subsection  (b). 

"(B)  If  no  funds  are  provided  under  sub- 
section (b)  for— 

••(i)  the  evaluation  of  activities  funded  by 
grants  made  under  paragraph  (1). 

••(ii)  technical  assistance  and  coordination 
with  respect  to  such  activities,  or 

••(iii)  dissemination  of  such  evaluations, 
the  Secretary  shall,  by  grant  or  through  con- 
tract, provide  for  such  evaluations,  technical 
assistance,  coordination,  and  dissemination. 

••(d)  Information  Network.— The  Sec- 
retary shall  encourage  persons  to  whom  a 
grant  is  made,  or  with  whom  a  contract  is 
entered  into,  under  this  section  to  work  co- 
operatively as  a  national  network  so  that 
the  information  developed  by  such  persons  is 
readily  available  to  the  entire  educational 
community. 

"SEC.    6205.    TRIBALLY    CONTROLLED    SCHOOLS 
ACT. 

••(a)  Timely  Pay.me.nts. —Subsection  (a)  is 
amended  to  read  as  follows: 

•••(a)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  Secretary  shall  make 
payments  to  grantees  under  this  part  in  2 
payments: 

■••(A)  one  payment  to  be  made  no  later 
than  July  1  of  each  year  in  an  amount  equal 
to  one-half  of  the  amount  which  the  grantee 
was  entitled  to  receive  during  the  preceding 
academic  year,  and 

"••(B)  the  second  payment,  consisting  of 
the  remainder  to  which  the  grantee  is  enti- 
tled for  the  academic  year,  shall  be  made  no 
later  than  December  1  of  each  year. 

••  ^(2)  For  any  school  for  which  no  payment 
was  made  from  Bureau  funds  in  the  preced- 
ing academic  year,  full  payment  of  the 
amount  computed  for  the  first  academic  year 
of  eligibility  under  this  part  shall  be  made 
no  later  than  December  1  of  the  academic 
year. 

•••(3)  With  regard  to  funds  for  grantees 
that  become  available  for  obligation  on  Oc- 
tober 1  of  the  fiscal  year  for  which  they  are 
appropriated,  the  Secretary  shall  make  pay- 
ments to  grantees  no  later  than  December  1 
of  the  fiscal  year. 

•••(4)  The  provisions  of  the  Prompt  Pay- 
ment Act  (31  U.S.C.  3901  et  seq.)  shall  apply 
to  the  payments  required  to  be  made  by 
paragraphs  (1),  (2).  and  (3)  of  this  sub- 
section.". 

•■(b)  Paragraph  (3)  is  amended  by  striking 
•Paragraphs  (1)  and  (2)"  and  inserting  in  lieu 
thereof  Paragraphs  (1).  (2).  and  (3)^.  and  is 
renumbered  as  paragraph  (5)". 

"PART  C— SPECIAL  PROGRAMS  RELATING 
TO  ADULT  EDUCATION  FOR  INDIANS 

-SEC.  6301.  CMPROVEiMENT  OF  EDUCATIONAL  OP- 
PORTUNiriES  FOR  ADULT  INDIANS. 

"(a)  In  General.— The  Secretary  shall 
carry  out  a  program  of  awarding  grants  to 
State  and  local  educational  agencies  and  to 
Indian  tribes,  institutions,  and  organiza- 
tions— 

■•(1)  to  support  planning,  pilot,  and  dem- 
onstration projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  adult  Indians: 


"(2)  to  assist  in  the  establishment  and  op- 
eration of  programs  which  are  designed  to 
stimulate — 

■■(A)  the  provision  of  basic  literacy  oppor- 
tunities to  all  nonliterate  Indian  adults,  and 

••(B)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  in  the  shortest  period 
of  time  feasible: 

■•(3)  to  support  a  major  research  and  devel- 
opment program  to  develop  more  innovative 
and  effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency  goals: 

••(4)  to  provide  for  basic  surveys  and  eval- 
uations to  define  accurately  the  extent  of 
the  problems  of  illiteracy  and  lack  of  high 
school  completion  among  Indians:  and 

••(5)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to.  and  the 
evaluation  of  the  effectiveness  of.  education 
programs  which  may  offer  educational  op- 
portunities to  Indian  adults. 

••(b)  Educational  Services— The  Sec- 
retary is  authorized  to  make  grants  to  In- 
dian tribes.  Indian  institutions,  and  Indian 
organizations  to  develop  and  establish  edu- 
cational services  and  programs  specifically 
designed  to  improve  educational  opportuni- 
ties for  Indian  adults. 

••(c)  Information  and  Evaluation.— The 
Secretary  is  also  authorized  to  make  grants 
to.  and  to  enter  into  contracts  with,  public 
agencies  and  institutions  and  Indian  tribes, 
institutions,  and  organizations  for— 

••(1)  the  dissemination  of  information  con- 
cerning educational  programs,  services,  and 
resources  available  to  Indian  adults,  includ- 
ing evaluations  thereof:  and 

••(2)  the  evaluation  of  federally  assisted 
programs  in  which  Indian  adults  may  par- 
ticipate to  determine  the  effectiveness  of 
such  programs  in  achieving  the  purposes  of 
such  programs  with  respect  to  such  adults. 

■•(d)  APPLICATIONS.— 

••(1)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  contain  such  information,  and 
be  consistent  with  such  criteria,  as  may  be 
required  under  regulations  prescribed  by  the 
Secretary.  Such  applications  shall— 

••(A)  set  forth  a  statement  describing  the 
activities  for  which  assistance  is  sought:  and 

••(B)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  in  achieving  its  pur- 
poses and  the  purposes  of  this  section. 

••(2)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (a)  un- 
less the  Secretary  is  satisfied  that  such  ap- 
plication, and  any  documents  submitted 
with  respect  thereto,  indicate  that— 

••(A)  there  has  been  adequate  participation 
by  the  individuals  to  be  served  and  tribal 
communities  in  the  planning  and  develop- 
ment of  the  project,  and 

••(B)  there  will  be  such  a  participation  in 
the  operation  and  evaluation  of  the  project. 

••(3)  In  approving  applications  under  sub- 
section (a),  the  Secretary  shall  give  priority 
to  applications  from  Indian  educational 
agencies,  organizations,  and  institutions. 

"PART  D— NATIONAL  ACTIVITIES  AND 
GRANTS  TO  STATES 
-SEC.  6401.  NATIONAL  ACTIVmES. 

••(a)  AUTHORIZED  ACTIVITIES.— From  funds 
appropriated  for  any  fiscal  year  to  carry  out 
this  section,  the  Secretary  may— 

•■(1)  conduct  research  related  to  effective 
approaches  to  the  education  of  Indian  chil- 
dren and  adults: 

••(2)  evaluate  federally  assisted  education 
programs  from  which  Indian  children  and 
adults  may  benefit: 

■•(3)  collect  and  analyze  data  on  the  edu- 
cational status  and  needs  of  Indians:  and 


"(4)  carry  out  other  activities  consistent 
with  the  purpose  of  this  Act. 

••(b)  Eligibility.- The  Secretary  may 
carry  out  any  of  the  activities  described  in 
subsection  (a)  directly  or  through  grants  to. 
or  contracts  or  cooperative  agreements  with. 
Indian  tribes.  Indian  organizations.  State 
educational  agencies,  local  educational  agen- 
cies, institutions  of  higher  education,  includ- 
ing Indian  institutions  of  higher  education, 
and  other  public  and  private  agencies  and  in- 
stitutions. 

••(C)  Coordination.— Research  activities 
supported  under  this  section- 
ed) shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  assure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office:  and 

"(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  by  the  Office  of  Indian  Education  and  the 
Office  of  Educational  Research  and  Improve- 
ment. 

"SEC.    6402.    STATE    EDUCA'HONAL   AGENCY    RE- 
VIEW. 

(a)  Before  submitting  its  application  to  the 
Secretary,  the  local  educational  agency  shall 
submit  its  application  to  the  State  edu- 
cational agency. 

(b)  The  State  education  agency  may  send 
to  the  Secretary  comments  on  each  local 
educational  agency  application  its  reviews. 
The  Secretary  shall  take  such  comments 
into  consideration  in  reviewing  such  applica- 
tion. 

"PART  E— FEDERAL  ADMINISTRATION 
"SEC.  6501.  OFFICE  OF  INDIAN  EDUCATION. 

■•(a)  Office  of  Indian  Education.— There 
shall  be  an  Office  of  Indian  Education  (re- 
ferred to  in  this  section  as  •the  Office" i  in 
the  Department  of  Education. 

••(b)  Director.— (1)  The  Office  shall  be 
under  the  direction  of  the  Director,  who 
shall  be  appointed  by  the  Secretary  and  who 
shall  report  directly  to  t^e  Assistant  Sec- 
retary for  Elementary  and  Secondary  Edu- 
cation. 

••(2)  The  Director  shall— 

••(A)  be  responsible  for  administering  this 
title: 

••(B)  be  involved  in.  and  be  primarily  re- 
sponsible for.  the  development  of  all  policies 
affecting  Indian  children  and  adults  under 
programs  administered  by  the  Office  of  Ele- 
mentary and  Secondary  Education: 

••(C)  coordinate  the  development  of  policy 
and  practice  for  all  programs  in  the  Depart- 
ment relating  to  Indian  persons:  and 

••(D)  assist  the  Assistant  Secretary  of  the 
Office  of  Educational  Research  and  Improve- 
ment in  identifying  research  priorities  relat- 
ed to  the  education  of  Indian  persons."'. 

•(3)  The  Director  of  the  Office  shall  be  a 
member  of  the  career  Senior  Executive  Serv- 
ice. 

••(c)  Indian  Prefere.nce  in  Employment.— 
(1)  The  Secretary  shall  give  a  preference  to 
Indian  persons  in  all  personnel  actions  in  the 
Office. 

■•(2)  Such  preference  shall  be  implemented 
in  the  same  fashion  as  the  preference  given 
to  any  veteran  under  section  2609  of  the  Re- 
vised Statutes,  section  45  of  title  25.  United 
States  Code. 

-SEC.  6502.  NA^nONAL  ADVISORY  COUNCIL  ON  IN- 
DIAN EDUCA'nON. 

••(a)  Membership.— There  shall  be  a  Na- 
tional Advisory  Council  on  Indian  Education 
(referred  to  in  this  section  as  -the  Council"), 
which  shall— 

••(1)  consist  of  15  Indian  members,  who 
shall   be  appointed  by   the   President   from 
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lists  of  nominees  furnished,  from  time  to 
time,  by  Indian  tribes  and  organizations;  and 

■•(2)  represent  different  geographic  areas  of 
the  country. 

'•(b)  Duties.— The  Council  shall— 

"(1)  advise  the  Secretary  on  the  funding 
and  administration,  including  the  develop- 
ment of  regulations  and  of  administrative 
policies  and  practices,  of  any  program,  in- 
cluding programs  under  this  title,  for  which 
the  Secretary  is  responsible  and  in  which  In- 
dian children  or  adults  participate  or  from 
which  they  can  benefit: 

■■(2)  make  recommendations  to  the  Sec- 
retary for  filling  the  Director's  position 
whenever  a  vacancy  occurs  in  such  position: 
and 

"(3)  submit  to  the  Congress,  by  June  30  of 
each  year,  a  report  on  its  activities,  which 
shall  include— 

•■(A)  any  recommendations  it  finds  appro- 
priate for  the  improvement  of  Federal  edu- 
cation programs  in  which  Indian  children  or 
adults  participate,  or  from  which  they  can 
benefit:  and 

•■(B)  its  recommendations  with  respect  to 
the  funding  of  any  such  programs. 

-SEC.  6S03.  PEER  REVIEW. 

'In  reviewing  applications  under  parts  B. 
C.  and  D  of  this  title,  the  Secretary  may  use 
a  peer  review  process. 

-SEC.    8504.    PREFERENCE    FOR    INDIAN    APPLI- 
CANTS. 

•In  making  grants  under  parts  B  and  C  of 
this  title,  the  Secretary  shall  give  a  pref- 
erence to  Indian  tribes.  Indian  organizations, 
and  Indian  institutions  of  higher  edui^ation 
under  any  program  for  which  they  are  eligi- 
ble to  apply. 

-SEC.  6505.  MBMCWnVI  GRANT  CRITERIA. 

■In  making  grants  under  parts  B  and  C  of 
this  title,  the  Secretary  shall  approve  only 
projects  that  are — 

•■(1)  of  sufficient  size,  scope,  and  quality  to 
achieve  the  purpose  of  the  section  under 
which  assistance  is  sought,  and 

■■(2)  based  on  relevant  research  findings. 
-PART  F— DEFINITIONS; 

AUTHORIZATIONS  OF  APPROPRIATIONS 
•SEC.  1.601.  DEFINITIONS. 

•The  foUo/^ing  definitions  apply  to  terms 
as  Uhed  in  this  title: 

■■1.1)  The  term  •adult'  means  an  individual 
who  is  either— 

••(A)  not  less  than  16  years  old:  or 

••(B)  beyond  the  age  of  compulsory  school 
attendance  under  State  law. 

••(2)  The  term  •adult  education'  has  the 
meaning  given  such  term  in  section  312(2)  of 
the  Adult  Education  Act. 

••(3)  The  term  •free  public  education"  means 
education  that  is— 

••(A)  provided  at  public  expense,  under  pub- 
lic supervision  and  direction,  and  without 
tuition  charge:  and 

•'(B)  provided  as  elementary  or  secondary 
education  in  the  applicable  State  or  to  pre- 
school children. 

••(4)  The  term  •Indian"  means  an  individual 
who  is — 

••(A)  a  member  of  an  Indian  tribe  or  band, 
as  membership  is  defined  by  the  tribe  or 
band,  including— 

"(i)  tribes  and  bands  terminated  since  1940: 
and 

••(ii)  tribes  and  bands  recognized  by  the 
State  in  which  they  reside; 

••(B)  a  descendant,  in  the  first  or  second  de- 
gree, of  an  individual  described  in  subpara- 
graph (A): 

••(C)  considered  by  the  Secretary  of  the  In- 
terior to  be  an  Indian  for  any  purpose;  or 

••(D)  an  Eskimo.  Aleut,  or  other  Alaska 
Native. 


-SEC.  6602.  AUTHORIZATIO.NS  OF  APPHOPRIA- 
•nONS. 

••(a)  Part  A.— For  the  purpose  of  carrying 
out  part  A  of  this  title,  there  are  authorized 
to  be  appropriated  561.300.000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996.  1997.  1998.  and 
1999. 

•■(b)  P.ARTs  B  Through  D.— For  the  purpose 
of  carrying  out  parts  B.  C.  and  D  of  this  title, 
there  are  authorized  to  be  appropriated 
J20.925.000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999. 

"(c)  Part  E.— For  the  purpose  of  carrying 
out  part  E  of  this  title,  including  section 
6502.  there  are  authorized  to  be  appropriated 
$3,775,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997,  1998.  and  1999. 

"PART  G— BUREAU  OF  INDIAN  AFFAIRS 
PROGRAMS 

-SEC.  6701.  STANDARDS  FOR  THE  BASIC  EDU- 
CA'nON  OF  INDIAN  CHILDREN  IN  BU- 
REAU OF  INDIAN  AFFAIRS  SCHOOLS. 

••(a)  The  purpose  of  the  standards  devel- 
oped under  this  section  shall  be  to  afford  In- 
dian students  being  served  by  a  Bureau  fund- 
ed school  with  the  same  opportunities  as  all 
other  students  to  achieve  the  high  goals  em- 
bodied in  the  Goals  2000:  Educate  America 
Act.  Consistent  with  the  provisions  of  this 
section  and  section  6711  of  this  part,  the  Sec- 
retary shall  take  such  actions  as  are  nec- 
essary to  coordinate  standards  developed  and 
iiiplemented  under  this  section  with  those 
in  the  State  plans  developed  and  imple- 
mented pursuant  to  the  GOALS  2000  Educate 
America  Act  for  the  States  in  which  each 
Bureau  funded  school  operates.  In  developing 
and  reviewing  these  standards  and  such  co- 
ordination, the  Secretary  shall  utilize  the 
findings  and  recommendations  of  the  panel 
established  by  the  Goals  2000:  Educate  Amer- 
ica Act 

••(b)  The  Secretary,  in  consultation  with 
the  Secretary  of  Education,  and  in  consulta- 
tion with  Indian  organizations  and  tiibes, 
shall  carry  out  or  cause  to  be  carried  out  by 
contract  with  an  Indian  organization  such 
studies  and  surveys,  making  the  fullest  use 
possible  of  other  existing  studies,  surveys, 
and  plans,  as  are  necessary  to  establish  and 
revise  standards  for  the  basic  education  of 
Indian  children  attending  Bureau  funded 
schools.  Such  studies  and  surveys  shall  take 
into  account  factors  such  as  academic  needs, 
local  cultural  differences,  type  and  level  of 
language  skills,  geographic  isolation,  and  ap- 
propriate teacher-student  ratios  for  such 
children,  and  shall  be  directed  toward  the  at- 
tainment of  equal  eductional  opportunity  for 
such  children. 

••(c)(1)  Within  18  months  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  re- 
vise the  minimum  academic  standards  pub- 
lished in  the  Federal  Register  of  November 
1983  for  the  basic  education  of  Indian 
children  which  are  consistent  with  sub- 
sections (a)  and  (b)  of  this  section  and  sec- 
tion 6711.  and  shall  distribute  such  revised 
standards  in  the  Federal  Register  for  the 
purpose  of  receiving  comments  from  the 
tribes  and  other  interested  parties.  Within  21 
months  of  the  date  of  enactment  of  the  Ele- 
mentary and  Secondary  Education  Act 
Amendments  of  1993.  the  Secretary  shall  es- 
tablish final  standards,  distribute  such 
standards  to  all  the  tribes  and  publish  such 
standards  in  the  Federal  Register.  The  Sec- 
retary shall  revise  such  standards  periodi- 
cally as  necessary.  Prior  to  any  revision  of 
such  standards,  the  Secretary  shall  distrib- 
ute such  proposed  revision  to  all  the  tribes. 


and  publish  such  proposed  revision  in  the 
Federal  Register,  for  the  purpose  of  receiving 
comments  from  the  tribes  and  other  inter- 
ested parties. 

••(2)  Such  standards  shall  apply  to  Bureau 
schools,  and  subject  to  subsection  (f).  to  con- 
tract and  grant  schools,  and  may  also  serve 
as  a  model  for  educational  programs  for  In- 
dian children  in  public  schools.  In  establish- 
ing and  revising  such  standards,  the  Sec- 
retary shall  take  into  account  the  special 
needs  of  Indian  students  and  the  support  and 
reinforcement  of  the  specific  cultural  herit- 
age of  each  tribe.  Such  standards  shall  in- 
clude a  requirement,  developed  in  coordina- 
tion with  Indian  tribes,  the  affected  local 
school  boards,  the  Indian  Health  Service  of 
the  Department  of  Health  and  Human  Serv- 
ices, the  State  health  departments,  and  the 
Centers  for  Disease  Control  and  Prevention, 
on  immunization  for  childhood  diseases,  in- 
cluding provisions  for  in-school  immuniza- 
tion, where  necessary. 

••(d)  The  Secretary  shall  provide  alter- 
native or  modified  standards  in  lieu  of  the 
standards  established  under  subsection  (c). 
where  necessary,  so  that  the  programs  of 
each  school  shall  be  in  compliance  with  the 
minimum  standards  required  for  accredita- 
tion of  schools  in  the  State  where  the  school 
is  located. 

••(e)  A  tribal  governing  body,  or  the  local 
school  board  so  designated  by  the  tribal  gov- 
erning body,  shall  have  the  local  authority 
to  waive,  in  part  or  in  whole,  the  standards 
established  under  subsections  (c)  and  (d). 
where  such  standards  are  deemed  by  such 
body  to  be  inappropriate  or  ill-conceived. 
The  tribal  governing  body  or  designated 
school  board  shall,  within  60  days  thereafter, 
submit  to  the  Secretary  a  proposal  for  alter- 
native standards  that  takes  into  account  the 
specific  needs  of  the  tribe's  children.  Such 
revised  standards  shall  be  established  by  the 
Secretary  unless  specifically  rejected  by  the 
Secretary  for  good  cause  and  in  writing  to 
the  affected  tribes  or  local  school  board, 
which  rejection  shall  be  final  and 
unreviewable. 

••(f)(1)  The  Secretary,  through  contracting 
and  grant-making  procedures,  shall  assist 
school  boards  of  contract  and  grant  schools 
in  the  implementation  of  the  standards  es- 
tablished under  subsection  (c)  and  (d).  if  the 
school  boards  request  that  such  standards,  in 
part  or  in  whole,  be  implemented.  At  the  re- 
quest of  a  contract  or  grant  school  board,  the 
Secretary  shall  provide  alternative  or  modi- 
fied standards  for  the  standards  established 
under  subsections  (c)  and  (d)  to  take  into  ac- 
count the  needs  of  the  Indian  children  and 
the  contract  or  grant  school. 

••(2)  Within  1  year  of  the  date  of  the  enact- 
ment of  the  Indian  Education  Technical 
Amendments  Act  of  1985.  the  Bureau  shall, 
either  directly  or  through  contract  with  an 
Indian  organization,  establish  a  consistent 
system  of  reporting  standards  for  fiscal  con- 
trol and  fund  accounting  for  all  contract 
schools.  Such  standards  shall  yield  data  re- 
sults comparable  to  those  used  by  Bureau 
schools. 

••(g)  Subject  to  subsections  (e)  and  (f).  the 
Secretary  shall  begin  to  implement  the 
standards  established  under  this  section  im- 
mediately upon  the  date  of  their  establish- 
ment. No  later  than  January  1,  1995,  and  at 
each  time  thereafter  that  the  annual  budget 
request  for  Bureau  educational  services  is 
presented,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  a  de- 
tailed plan  to  bring  all  Bureau  and  contract 
and  grant  schools  up  to  the  level  required  by 
the  applicable  standards  established  under 
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this  section.  Such  plan  shall  include,  but  not 
be  limited  to.  detailed  information  on  the 
status  of  each  school's  educational  program 
in  relation  to  the  applicable  standards  estab- 
lished under  this  section,  specific  cost  esti- 
mates for  meeting  such  standards  at  each 
school,  and  specific  time  lines  for  bringing 
each  school  up  to  the  level  required  by  such 
standards. 

••(h)(1)  Except  as  specifically  required  by 
statute,  no  school  or  peripheral  dormitory 
operated  by  the  Bureau  of  Indian  Affairs  on 
or  after  January  1,  1992.  may  be  closed  or 
consolidated  or  have  its  program  substan- 
tially curtailed  unless  done  according  to  the 
requirements  of  this  subsection,  except  that, 
in  those  cases  where  the  tribal  governing 
body,  or  the  local  school  board  concerned  (if 
so  designated  by  the  tribal  governing  body), 
requests  closure  or  consolidation,  the  re- 
quirements of  this  subsection  shall  not 
apply.  The  requirements  of  this  subsection 
shall  not  apply  when  a  temporary  closure, 
consolidation,  or  substantial  curtailment  is 
required  by  plant  conditions  which  con- 
stitute an  immediate  hazard  to  health  and 
safety. 

••(2)  The  Secretary  shall,  by  regulation, 
promulgate  standards  and  procedures  for  the 
closing,  consolidation,  or  substantial  curtail- 
ment of  Bureau  schools  in  accordance  with 
the  requirements  of  this  subsection. 

••(3)  Whenever  closure,  transfer  to  any 
other  authority,  consolidation,  or  substan- 
tial curtailment  of  a  school  is  under  active 
consideration  or  review  by  any  division  of 
the  Bureau  or  the  Department  of  the  Inte- 
rior, the  affected  tribe,  tribal  governing 
body,  and  designated  local  school  board,  will 
be  notified  as  soon  as  such  consideration  or 
review  begins,  kept  fully  and  currently  in- 
formed, and  afforded  an  opportunity  to  com- 
ment with  respect  to  such  consideration  or 
review.  When  a  formal  decision  is  made  to 
close,  transfer  to  any  other  authority,  con- 
solidate, or  substantially  curtail  a  school, 
the  affected  tribe,  tribal  governing  body,  and 
designated  local  school  board  shall  be  noti- 
fied at  least  6  months  prior  to  the  end  of  the 
school  yeai  preceding  the  proposed  effective 
date.  Copies  of  any  such  notices  and  informa- 
tion shall  be  transmitted  promptly  to  the 
Congress  and  published  in  the  Federal  Reg- 
ister. 

••(4)  The  Secretary  shall  make  a  report  to 
Congress,  the  affected  tribe,  and  the  des- 
ignated local  school  board  describing  the 
process  of  the  active  consideration  or  review 
referred  to  in  paragraph  (3).  At  a  minimum, 
the  report  shall  include  a  study  of  the  im- 
pact of  such  action  on  the  student  popu- 
lation, with  every  effort  to  identify  those 
students  with  particular  educational  and  so- 
ci  '.1  needs,  and  to  insure  that  alternative 
services  are  available  to  such  students.  Such 
report  shall  include  the  description  of  the 
consultation  conducted  between  the  poten- 
tial service  provider,  current  service  pro- 
vider, parents,  tribal  representative  and  the 
tribe  or  tribes  involved,  and  the  Director  of 
the  Office  of  Indian  Education  Programs 
within  the  Bureau  regarding  such  students. 
No  irreversible  action  may  be  taken  in  fur- 
therance of  any  such  proposed  school  clo- 
sure, transfer  to  any  other  authority,  con- 
solidation, or  substantial  curtailment  (in- 
cluding any  action  which  would  prejudice 
the  personnel  or  programs  of  such  school) 
until  the  end  of  the  first  full  academic  year 
after  such  report  is  made. 

••(5)  The  Secretary  may  terminate,  con- 
tract, transfer  to  any  other  authority,  or 
consolidate  or  substantially  curtail  the  oper- 
ation or  facilities  of— 


•(A)  any  Bureau  funded  school  that  is  op- 
erated on  or  after  .\pril  1.  1987, 

••(B)  any  program  of  such  a  school  that  is 
operated  on  or  after  April  1.  1987.  or 

••(C)  any  school  board  of  a  school  operated 
under  a  grant  under  the  Tribally  Controlled 
Schools  Act  of  1988  (Public  Law  l'oO-297). 
only  if  the  tribal  governing  body  approves 
such  action. 

"(i)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 
for  academic  program  costs,  in  order  to  bring 
all  Bureau  and  contract  schools  up  to  the 
level  required  by  the  applicable  standards  es- 
tablished under  this  section. 

••(j)(l)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their  cur- 
riculum a  program  of  instruction  relating  to 
alcohol  and  substance  abu.se  prevention  and 
treatment.  The  Assistant  Secretary  shall 
provide  the  technical  assistance  necessary  to 
develop  and  implement  such  a  program  for 
students  in  kindergarten  and  grades  1 
through  12.  at  the  request  of— 

••(A)  any  Bureau  of  Indian  Affairs  school 
(subject  to  the  approval  of  the  school  board 
of  such  school): 

••(B)  any  school  board  of  a  school  operating 
under  a  contract  entered  into  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.):  or 

••(C)  any  school  board  of  a  school  operating 
under  a  grant  under  the  Tribally  Controlled 
Sciiools  Act  of  1988  (Public  Law  100-297). 

■•(2)  In  schools  operated  directly  by  the  Bu- 
reau of  Indian  Affairs,  the  Secretary  shall 
provide  for— 

■•(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  substance  abuse:  and 

"•(B)  individual  student  crisis  intervention. 

••(3)  The  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe. 

••(4)  Schools  requesting  program  assistance 
under  this  subsection  are  encouraged  to  in- 
volve family  units  and,  where  appropriate, 
tribal  elders  and  Native  healers  in  such  in- 
structions. 

••(k)  For  purposes  of  this  section,  the  term 
•tribal  governing  bod.v"  means,  with  respect 
to  any  school,  the  tribal  governing  body,  or 
tribal  governing  bodies,  that  represent  at 
least  90  percent  of  the  students  served  by 
such  school. 

•■(1)(1)(A)  The  Secretary  shall  only  consider 
the  factors  described  in  subparagraphs  (B) 
and  (C)  in  reviewing— 

••(i)  applications  from  any  tribe  for  the 
awarding  of  a  contract  or  grant  for  a  school 
that  is  not  a  Bureau  funded  school. 

••(ii)  applications  from  any  tribe  or  school 
board  of  any  Bureau  funded  school  for— 

••(I)  a  school  which  is  not  a  Bureau  funded 
school:  or 

••(II)  the  expansion  of  a  Bureau  funded 
school  which  would  increase  the  amount  of 
funds  received  by  the  Indian  tribe  or  school 
board  under  section  6707. 
The  Secretary  shall  give  consideration  to  all 
of  such  factors,  but  none  of  such  applications 
may  be  denied  based  primarily  upon  tne  geo- 
graphic proximity  of  public  education. 

••(B)  The  Secretary  shall  consider  the  fol- 
lowing factors  relating  to  the  program  that 
is  the  subject  of  an  application  described  in 
subparagraph  (A): 

••(i)  the  adequacy  of  facilities  or  the  poten- 
tial to  obtain  or  provide  adequate  facilities: 

••(ii)  geographic  and  demographic  factors 
in  the  affected  areas; 

■•(iii)  adequacy  of  the  applicant's  program 
plans  or.   in   the  case   of  a  Bureau   funded 


school,  of  projected  needs  analysis  done  ei- 
ther by  a  tribe  or  by  Bureau  personnel: 

••(iv)  geographic  proximity  of  comparable 
public  education;  and 

••(V)  the  stated  needs  of  all  affected  parties, 
including  (but  not  limited  to)  students,  fami- 
lies, tribal  governments  at  both  the  central 
and  local  levels,  and  school  organizations. 

••(C)  The  Secretary  shall  consider  with  re- 
spect to  applications  described  in  subpara- 
graph (A)  the  following  factors  relating  to 
all  the  educational  services  available  at  the 
time  the  application  is  considered: 

••(i)  geographic  and  demographic  factors  in 
the  affected  areas: 

••(ii)  adequacy  and  comparability  of  pro- 
grams already  available; 

•(iii)  consistency  of  available  programs 
with  tribal  educational  codes  or  tribal  legis- 
lation on  education:  and 

••(iv)  the  history  and  success  of  these  serv- 
ices for  the  proposed  population  to  be  served, 
as  determined  from  all  factors  and  not  just 
standardized  examination  performance. 

••(2)(.^)  The  Secretary  shall  make  a  deter- 
mination of  whether  to  approve  any  applica- 
tion destribed  in  paragraph  (1)(A)  by  no  later 
than  the  date  that  is  180  days  after  the  day 
on  which  such  application  is  submitted  to 
the  Secretary. 

••(B)  If  the  Secretary  fails  to  make  the  de- 
termination described  in  subparagraph  (A) 
with  respect  to  an  application  by  the  date 
described  in  subparagraph  (A),  the  applica- 
tion shall  be  treated  as  having  been  approved 
by  the  Secretary. 

••(3k A)  Any  application  described  in  para- 
graph (1)(A)  may  be  submitted  to  the  Sec- 
retary only  if— 

■■(i)  the  application  has  been  approved  by 
the  tribal  governing  body  of  the  students 
served  by  (or  to  be  served  by)  the  school  or 
program  that  is  the  subject  of  the  applica- 
tion, and 

■■(ii)  written  evidence  of  such  approval  is 
submitted  with  the  application. 

••(B)  Each  application  described  in  para- 
graph (1)(A)— 

••(i)  shall  provide  information  concerning 
each  of  the  factors  described  in  paragraph 
(1)(B).  and 

••(ii)  may  provide  information  concerning 
the  factors  described  in  paragraph  (1)(C). 

••(4)  Whenever  the  Secretary  makes  a  de- 
termination to  deny  approval  of  any  applica- 
tion described  in  paragraph  (1)(A).  the  Sec- 
retary shall— 

••(A)  state  the  objections  in  writing  to  the 
applicant  by  no  later  than  the  date  that  is 
180  days  after  the  day  on  which  the  applica- 
tion is  submitted  to  the  Secretary. 

••(B)  provide  assistance  to  the  applicant  to 
overcome  stated  objections,  and 

••(C)  provide  the  applicant  a  hearing,  under 
the  same  rules  and  regulations  pertaining  to 
the  Indian  Self-Detei-mination  and  Edu- 
cation Assistance  Act.  and  an  opportunity  to 
appeal  the  objections  raised  by  the  Sec- 
retary. 

••(5)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  action  which  is  the  sub- 
ject of  any  application  described  in  para- 
graph (1)(A)  that  is  approved  by  the  Sec- 
retary shall  become  effective  with  the  com- 
mencement of  the  academic  year  succeeding 
the  fiscal  year  in  which  the  application  is  ap- 
proved, or  at  an  earlier  date  determined  by 
the  Secretary. 

••(B)  If  an  application  is  treated  as  having 
been  approved  by  the  Secretary  by  reason  of 
paragraph  (2MB),  the  action  that  is  the  sub- 
ject of  the  application  shall  become  effective 
on  the  date  that  is  18  months  after  the  date 
on  which  the  application  is  submitted  to  the 
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Secretary,  or  at  an  earlier  date  determined 
by  the  Secretary. 

"SEC.  6702.  NATIONAL  CRITERIA  FOR  DORMITORY 
SITUATIONS. 

••ia)  The  Secretary,  in  consultation  with 
the  Secretary  of  the  Department  of  Edu- 
cation, and  in  consultation  with  Indian  orga- 
nizations and  tribes,  shall  conduct  or  cause 
to  be  conducted  by  contract  with  an  Indian 
organization,  a  study  of  the  costs  applicable 
to  boarding  arrangements  for  Indian  stu- 
dents provided  in  Bureau  and  contract  and 
grant  schools,  for  the  purpose  of  establishing 
national  criteria  for  such  dormitory  situa- 
tions. Such  criteria  shall  include  adult-child 
ratios,  needs  for  counselors  (including  spe- 
cial needs  related  to  off-reservation  boarding 
arrangements),  space,  and  privacy. 

•■(b)  No  later  than  January  1.  1996.  the  Sec- 
retary shall  propose  such  criteria,  and  shall 
distribute  such  proposed  criteria  to  the 
tribes  and  publish  such  proposed  criteria  in 
the  Federal  Register  for  the  purpose  of  re- 
ceiving comments  from  the  tribes  and  other 
interested  parties.  Within  eighteen  months 
of  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  establish  final  criteria,  dis- 
tribute such  criteria  to  all  the  tribes,  and 
publish  such  criteria  in  the  Federal  Register. 
The  Secretary  shall  revise  such  criteria  peri- 
odically as  necessary.  Any  revisions  to  the 
standards  established  under  this  section 
shall  be  developed  subject  to  requirements 
established  under  section  6711. 

■■(c)  The  Secretary  shall  begin  to  imple- 
ment the"  criteria  established  under  this  sec- 
tion immediately  upon  the  date  of  their  es- 
tablishment. No  later  than  January  1.  1981. 
and  at  each  time  thereafter  that  the  annual 
budget  request  for  Bureau  educational  serv- 
ices is  presented,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress  a 
detailed  plan  to  bring  all  Bureau  and  con- 
tract boarding  schools  up  to  the  criteria  es- 
tablished under  this  section.  Such  plan  shall 
include,  but  not  be  limited  to.  predictions  for 
the  relative  need  for  each  boarding  school  in 
the  future,  detailed  information  on  the  sta- 
tus of  each  school  in  relation  to  the  criteria 
established  under  this  section,  specific  cost 
estimates  for  meeting  such  criteria  at  each 
school,  and  specific  time  lines  for  bringing 
each  school  up  to  the  level  required  by  such 
criteria. 

•■(d)(1)  The  criteria  established  under  this 
section  may  be  waived  in  the  same  manner 
as  the  standards  provided  under  section 
6701(c)  may  be  waived  under  section  6701(e). 

■■(2)  No  school  in  operation  on  or  before 
January  1.  1987  (regardless  of  compliance  or 
noncompliance  with  the  criteria  established 
under  this  section)  may  be  closed,  trans- 
ferred to  another  authority,  consolidated  or 
have  its  program  substantially  curtailed  for 
failure  to  meet  the  criteria. 

■(3)  By  no  later  than  May  1.  1996.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
detailing  the  costs  associated  with,  and  the 
actions  necessary  for.  complete  compliance 
with  the  criteria  established  under  this  sec- 
tion. 

■■(e)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  in 
order  to  bring  each  school  up  to  the  level  re- 
quired by  the  criteria  established  under  this 
section. 

"SEC.  6703.  REGULATIONS. 

•■(a)  The  provisions  of  part  32  of  title  25  of 
the  Code  of  Federal  Regulations,  as  in  effect 
on  January  1.  1987.  are  hereby  incorporated 
into  this  Act  and  shall  be  treated  as  though 
such  provisions  are  set  forth  in  this  sub- 
section. Accordingly,  such  provisions  may  be 
altered  only  by  means  of  an  amendment  to 


this  subsection  that  is  contained  in  an  Act 
or  joint  resolution  which  is  enacted  into  law. 
To  the  extent  that  such  provisions  of  part  32 
do  not  conform  with  this  Act  or  any  statu- 
tory provision  of  law  enacted  before  the  date 
of  enactment  of  this  Act.  the  provisions  of 
this  Act  and  the  provisions  of  such  other 
statutory  law  shall  govern. 

■■(b)  The  provisions  of  parts  31.  33.  36.  39.  42. 
and  43  of  title  25  of  the  Code  of  Federal  Regu- 
lations, as  in  effect  on  January  1.  1987.  shall 
be  applied  by  the  Federal  Government  and 
shall  not.  before  July  1.  1989.  be  amended,  re- 
voked, or  altered  in  any  manner.  No  officer 
or  employee  of  the  Executive  Branch  shall 
have  the  authority  to  issue  any  other  regula- 
tions, prior  to  July  1.  1989.  that  supersede, 
supplement,  or  otherwise  affect  the  provi- 
sions of  such  parts.  To  the  extent  that  the 
provisions  of  such  parts  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law 
enacted  before  the  date  of  enactment  of  this 
Act.  the  provisions  of  this  Act  and  the  provi- 
sions of  such  other  statutory  law  shall  gov- 
ern. 

■•(c)  After  June  30.  1989.  no  regulation  pre- 
scribed for  the  application  of  any  program 
provided  under  this  title  shall  become  effec- 
tive unless — 

■•(1)  the  regulation  has  been  published  as  a 
proposed  regulation  in  the  Federal  Register. 

••(2)  an  opportunity  of  no  less  than  90  days 
has  been  afforded  the  public  to  comment  on 
the  published  proposed  regulation,  and 

••(3)  the  regulation  has.  after  such  period 
for  public  comment,  been  published  in  the 
Federal  Register  as  a  final  regulation. 

■•(d)  For  purposes  of  this  section,  the  term 
•regulation"  means  any  rules,  regulations, 
guidelines,  interpretations,  orders,  or  re- 
quirements of  general  applicability  pre- 
scribed by  any  officer  or  employee  of  the  Ex- 
ecutive Branch. 

"SEC.  6704.  SCHOOL  BOUNDARIES. 

•■(a)  The  Secretary  shall,  in  accordance 
with  this  section,  establish  separate  geo- 
graphical attendance  areas  for  each  Bureau 
school. 

■■(b)(1)  Except  as  provided  in  paragraph  (2). 
on  or  after  July  1.  1985.  no  attendance  area 
shall  be  changed  or  established  with  respect 
to  any  such  school  unless  the  tribal  govern- 
ing body  or  the  local  school  board  concerned 
(if  so  designated  by  the  tribal  governing 
body)  has  been  (i)  afforded  at  least  six 
months  notice  of  the  intention  of  the  Bureau 
to  change  or  establish  such  attendance  area, 
and  (ii)  given  the  opportunity  to  propose  al- 
ternative boundaries.  Any  tribe  may  petition 
the  Secretary  for  revision  of  existing  attend- 
ance area  boundaries.  The  Secretary  shall 
accept  such  proposed  alternative  or  revised 
boundaries  unless  the  Secretary  finds,  after 
consultation  with  the  affected  tribe  or 
tribes,  that  such  revised  boundaries  do  not 
reflect  the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stability 
to  all  of  the  affected  programs. 

■■(2)  In  any  case  where  there  is  more  than 
1  Bureau  funded  school  located  on  an  Indian 
reservation,  at  the  direction  of  the  tribal 
governing  body,  the  relevant  school  boards 
of  the  Bureau  funded  schools  on  the  reserva- 
tion may.  by  mutual  consent,  establish  the 
relevant  attendance  areas  for  such  schools, 
subject  to  the  approval  of  the  tribal  govern- 
ing body.  Any  such  boundaries  so  established 
shall  be  accepted  by  the  Secretary. 

■•(c)  In  any  case  where  there  is  only  1  Bu- 
reau operated  program  located  on  an  Indian 
reservation,  the  attendance  area  for  the  pro- 
gram shall  be  the  boundaries  of  the  reserva- 
tion served,  and  those  students  residing  near 
the  reservation  shall  also  receive  services 
from  such  program. 


•(d)  The  Bureau  of  Indian  .Affairs  shall  in- 
clude in  the  final  rules  the  requirement  that 
each  appropriate  education  line  officer  co- 
ordinate and  consult  with  the  affected  tribes 
and  relevant  school  boards  in  the  establish- 
ment of  such  geographic  boundaries. 

"SEC.  6705.  FACILITIES  CONSTRUCTION. 

••(a)  The  Secretary  shall  immediately 
begin  to  bring  all  schools,  dormitories,  and 
other  facilities  operated  by  the  Bureau  or 
under  contract  or  grant  with  the  Bureau  in 
connection  with  the  education  of  Indian  chil- 
dren into  compliance  with  all  applicable 
Federal,  tribal,  or  State  health  and  safety 
standards,  whichever  provide  greater  protec- 
tion (except  that  the  tribal  standards  to  be 
applied  shall  be  no  greater  than  any  other- 
wise applicable  Federal  or  State  standards), 
and  with  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  with  the  Amer- 
icans with  Disabilities  Act  of  1990.  except 
that  nothing  in  this  section  shall  require  ter- 
mination of  the  operations  of  any  facility 
which  does  not  comply  with  such  provisions 
and  which  is  in  use  on  the  date  of  enactment 
of  this  Act. 

••(b)  By  January  1.  1996.  and  at  each  time 
thereafter  that  the  annual  budget  request  for 
Bureau  educational  services  is  presented,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  detailed  plan  to 
bring  such  facilities  into  compliance  with 
such  standards.  Such  plan  shall  include,  but 
not  be  limited  to.  detailed  information  on 
the  status  of  each  facility's  compliance  with 
such  standards,  specific  cost  estimates  for 
meeting  such  standards  at  each  school,  and 
specific  time  lines  for  bringing  each  school 
into  compliance  with  such  standards. 

••(c)  Within  six  months  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  sub- 
mit to  the  appropriate  committees  of  Con- 
gress, and  publish  in  the  Federal  Register, 
the  system  used  to  establish  priorities  for 
school  construction  projects.  At  the  time 
any  budget  request  for  school  construction  is 
presented,  the  Secretary  shall  publish  in  the 
Federal  Register  and  submit  with  the  budget 
request  the  current  list  of  all  school  con- 
struction priorities. 

•■(d)(1)  A  Bureau  school  may  be  closed  or 
consolidated,  and  the  programs  of  a  Bureau 
school  may  be  substantially  curtailed,  by 
reason  of  plant  conditions  that  constitute  an 
immediate  hazard  to  health  and  safety  only 
if  a  health  and  safety  officer  of  the  Bureau 
determines  that  such  conditions  exist  at  the 
Bureau  school. 

•■(2)(A)  In  making  determinations  de- 
scribed in  paragraph  (1)  before  July  1.  1989. 
health  and  safety  officers  of  the  Bureau  shall 
use  the  health  and  safety  guidelines  of  the 
Bureau  that  were  in  effect  on  January  1. 
1988. 

••(B)(i)  If— 

■•(I)  the  Secretary  fails  to  publish  in  the 
Federal  Register  in  final  form  before  July  1, 
1989.  and 

••(II)  action  described  in  paragraph  (1)  is 
taken  after  June  30.  1989.  and  before  the  date 
on  which  such  regulations  are  published  in 
final  form  in  the  Federal  Register  by  reason 
of  the  condition  of  any  plant, 
an  inspection  of  the  condition  of  such  plant 
shall  be  conducted  by  an  appropriate  tribal, 
county,  municipal,  or  State  health  and  safe- 
ty officer  to  determine  whether  conditions  at 
such  plant  constitute  an  immediate  hazard 
to  health  and  safety.  Such  inspection  shall 
be  completed  by  no  later  than  the  date  that 
is  30  days  after  the  date  on  which  the  action 
described  in  paragraph  (1)  is  taken. 

••(ii)  The  inspection  required  under  clause 
(i)  shall  be  conducted  by  a  health  and  safety 
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officer  designated  jointly  by  the  Secretary 
and  the  tribes  affected  by  the  action  de- 
scribed in  paragraph  (1),  If  the  Secretary  and 
such  tribes  are  unable  to  agree  on  the  des- 
ignation of  the  health  and  safety  officer,  the 
Secretary  shall  designate  the  health  and 
safety  officer  and  shall  provide  notice  of 
such  designation  to  each  of  such  tribes  be- 
fore the  inspection  is  conducted  by  such  offi- 
cer. 

"(iii)  If  the  health  and  safety  officer  con- 
ducting an  inspection  of  a  plant  required 
under  clause  (i)  determines  that  conditions 
at  the  plant  do  not  constitute  an  immediate 
hazard  to  health  and  safety,  any  consolida- 
tion or  curtailment  that  was  made  by  reason 
of  conditions  at  the  plant  shall  immediately 
cease  and  any  school  closed  by  reason  of  con- 
ditions at  the  plant  shall  be  reopened  imme- 
diately. 

••(3)If— 

■•(A)  a  Bureau  school  is  temporarily  closed 
or  consolidated,  or  the  programs  of  a  Bureau 
school  are  substantially  curtailed,  by  reason 
of  plant  conditions  that  constitute  an  imme- 
diate hazard  to  health  and  safety,  and 

■•(B)  the  Secretary  estimates  that  the  clo- 
sure, consolidation,  or  curtailment  will  be 
more  than  1  year  in  duration, 
the  Secretary  shall  submit  to  the  Congress, 
by  no  later  than  the  date  that  is  6  months 
after  the  date  on  which  the  closure,  consoli- 
dation, or  curtailment  is  initiated,  a  report 
which  sets  forth  the  reasons  for  such  tem- 
porary actions  and  the  actions  the  Secretary 
is  taking  to  eliminate  the  conditions  that 
constitute  the  hazard. 

"(e)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  subsection  (a). 

"SEC.   6706.    BUREAU   OF   LNDIAN   AFFAIRS   EDU- 
CA^nON  FTJNCTIONS. 

■•(a)  The  Secretary  shall  vest  in  the  Assist- 
ant Secretary  for  Indian  .\ffairs  all  functions 
with  respect  to  formulation  and  establish- 
ment of  policy  and  procedure,  and  super- 
vision of  programs  and  expenditures  of  Fed- 
eral funds  for  the  purpose  of  Indian  edu- 
cation administered  by  the  Bureau.  The  As- 
sistant Secretary  shall  carry  out  such  func- 
tions through  the  Director  of  the  Office  of 
Indian  Education. 

••(b)  The  Director  of  the  Office  shall  direct 
and  supervise  the  operations  of  all  personnel 
directly  and  substantially  involved  with  pro- 
vision of  education  services  by  the  Bureau, 
including  (but  not  limited  to)  school  or  insti- 
tution custodial  or  maintenance  personnel. 
The  Assistant  Secretary  for  Indian  Affairs 
shall  provide  for  the  adequate  coordination 
between  the  affected  Bureau  Offices  and  the 
Office  to  facilitate  the  consideration  of  all 
contract  functions  relating  to  education.  Ex- 
cept as  required  by  section  6709(d).  nothing 
in  this  Act  shall  be  construed  to  require  the 
provision  of  separate  support  services  for  In- 
dian education. 

•■(c)  Education  personnel  who  are  under 
the  direction  and  supervision  of  the  Director 
of  the  Office  in  accordance  with  the  first  sen- 
tence of  subsection  (b)  shall— 

"(1)  monitor  and  evaluate  Bureau  edu- 
cation programs. 

"(2)  provide  all  services  and  support  func- 
tions for  education  programs  with  respect  to 
personnel  matters  involving  staffing  actions 
and  functions,  and 

"(3)  provide  technical  and  coordinating  as- 
sistance in  areas  such  as  procurement,  con- 
tracting, budgeting,  personnel,  and  curricu- 
lum. 

■'(d)(1)  The  Assistant  Secretary  shall  sub- 
mit in  the  annual  Budget  a  plan — 

•'(A)  for  school  facilities  to  be  constructed 
under  the  system  required  by  section  6705(c); 
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■■(B)  for  establishing  priorities  among 
projects  and  for  the  improvement  and  repair 
of  education  facilities,  which  together  shall 
form  the  basis  for  the  distribution  of  appro- 
priated funds;  and 

■■(C)  including  a  5-year  plan  for  capital  im- 
provements. 

••(2)  The  Assistant  Secretary  shall  estab- 
lish a  program,  including  the  distribution  of 
appropriated  funds,  for  the  operation  and 
maintenance  of  education  facilities.  Such 
program  shall  include,  but  not  be  limited 
to— 

••(A)  a  method  of  computing  the  amount 
necessary  for  each  education  facility; 

••(B)  similar  treatment  of  all  Bureau  fund- 
ed schools; 

••(C)  a  notice  of  an  allocation  of  appro- 
priated funds  from  the  Director  of  the  Office 
directly  to  the  appropriate  education  line  of- 
ficers; and 

••(D)  a  system  for  the  conduct  of  routine 
preventive  maintenance. 

The  appropriate  education  line  officers  shall 
make  arrangements  for  the  maintenance  of 
education  facilities  with  the  local  super- 
visors of  the  Bureau  maintenance  personnel 
who  are  under  the  authority  of  the  agency 
superintendent  or  area  directors,  respec- 
tively. The  local  supervisors  of  Bureau  main- 
tenance personnel  shall  take  appropriate  ac- 
tion to  implement  the  decisions  made  in  this 
regard  by  the  appropriate  education  line  offi- 
cers, except  that  no  funds  from  this  program 
may  be  authorized  for  expenditure  unless 
such  appropriate  education  line  officer  is  as- 
sured that  the  necessary  maintenance  has 
been,  or  will  be.  provided  in  a  reasonable 
manner.  Subject  to  the  requirements  of  sub- 
section (b)  of  this  section,  nothing  in  this 
Act  shall  be  construed  to  require  the  provi- 
sion of  separate  operations  and  maintenance 
personnel  for  the  Office. 

••(3)  The  requirements  of  this  subsection 
shall  be  implemented  no  later  than  July  1. 
1995. 

••(e)  Any  other  provision  of  law  notwith- 
standing, the  Director  shall  promulgate 
guidelines  for  the  establishment  of  mecha- 
nisms for  the  acceptance  of  gifts  and  be- 
quests for  the  use  of.  and  benefit  of.  particu- 
lar schools  or  designated  Bureau  operated 
education  programs,  including,  where  appro- 
priate, the  establishment  and  administration 
of  trust  funds.  When  a  Bureau  operated  pro- 
gram is  the  beneficiary  of  such  a  gift  or  be- 
quest, the  Director  shall  make  provisions  for 
monitoring  its  use.  and  shall  report  to  the 
appropriate  committees  of  Congress  the 
amount  and  terms  of  such  gift  and  bequest, 
the  use  to  which  it  is  put.  and  any  positive 
results  achieved  by  such  action. 

••(0  For  the  purpose  of  this  section  the 
term  "•functions"  includes  powers  and  duties. 

"SEC.  6707,  ALLOTMENT  FORMULA. 

••(a)  The  Secretary  shall  establish,  by  regu- 
lation adopted  in  accordance  with  section 
6719,  a  formula  for  determining  the  minimum 
annual  amount  of  funds  necessary  to  sustain 
each  Bureau  funded  school.  In  establishing 
such  formula,  the  Secretary  shall  consider — 

"(1)  the  number  of  eligible  Indian  students 
served  and  size  of  the  school; 

■■(2)  special  cost  factors,  such  as — 

"(A)  isolation  of  the  school; 

"(B)  need  for  special  staffing,  transpor- 
tation, or  educational  programs; 

■■(C)  food  and  housing  costs; 

"(D)  maintenance  and  repair  costs  associ- 
ated with  the  physical  condition  of  the  edu- 
cational facilities; 

"(E)  special  transportation  and  other  costs 
of  isolated  and  small  schools; 


••(F)  the  costs  of  boarding  arrangements, 
where  determined  necessary  by  a  tribal  gov- 
erning body  or  designated  local  school  board; 

••(G)  costs  associated  with  greater  lengths 
of  service  by  educational  personnel;  and 

••(H)  special  programs  for  gifted  and  tal- 
ented students; 

••(3)  the  cost  of  providing  academic  serv- 
ices which  are  at  least  equivalent  to  those 
pi-ovided  by  public  schools  In  the  State  in 
which  the  school  is  located; 

■■(4)  such  other  relevant  factore  as  the  Sec- 
retary determines  are  appropriate. 
Upon  the  establishment  of  the  standards  re- 
quired by  sections  6701  and  6702  of  this  Act, 
the  Secretary  shall  revise  the  formula  estab- 
lished under  this  subsection  to  reflect  the 
cost  and  funding  standards  so  established. 
Prior  to  January  1.  1995.  the  Secretary  shall 
review  the  formula  established  unaer  this 
section  and  shall  take  such  steps  as  may  be 
necessary  to  increase  the  availability  of 
counseling  services  for  students  in  off-res- 
ervation boarding  schools  and  other  Bureau 
operated  residential  facilities.  Concurrent 
with  such  action,  the  Secretary  shall  review 
the  standards  established  under  section  6701 
of  this  title  to  be  certain  that  adequate  pro- 
vision is  made  for  parental  notification  re- 
garding, and  consent  for.  such  counseling 
services. 

■■(b)  Notwithstanding  any  other  provisions 
of  law.  Federal  funds  appropriated  for  the 
general  local  operation  of  Bureau  funded 
schools,  shall  be  allotted  pro  rata  in  accord- 
ance with  the  formula  established  under  sub- 
section (a). 

■■(c)(1)  For  fiscal  year  1990.  and  for  each 
subsequent  fiscal  year,  the  Secretary  shall 
adjust  the  formula  established  under  sub- 
section (a)  to — 

•■(A)  use  a  weighted  unit  of  1.2  for  each  eli- 
gible Indian  student  enrolled  in  the  seventh 
and  eighth  grades  of  the  school  in  consider- 
ing the  number  of  eligible  Indian  students 
served  by  the  school; 

■■(B)  consider  a  school  with  an  enrollment 
of  less  than  50  eligible  Indian  students  as 
having  an  average  daily  attendance  of  50  eli- 
gible Indian  students  for  purposes  of  imple- 
menting the  adjustment  factor  for  pmall 
schools;  and 

■■(C)  take  into  account  the  provision  of  res- 
idential services  on  a  less  than  9-month  basis 
at  a  school  when  the  school  board  and  super- 
visor of  the  school  determine  that  a  less 
than  9-month  basis  will  be  implemented  for 
the  school  year  involved. 

■■(2)(A)  The  Secretary  shall  reserve  for  na- 
tional school  board  training  0.2  percent  of 
the  funds  appropriated  for  each  fiscal  year 
for  distribution  under  this  section.  Such 
training  shall  be  conducted  through  the 
same  organizations  through  which,  and  in 
the  same  manner  in  which,  the  training  was 
conducted  in  fiscal  year  1992.  If  the  contract 
for  such  training  is  not  awarded  before  May 

1  of  each  fiscal  year,  the  contract  under 
which  such  training  was  provided  for  the  fis- 
cal year  preceding  such  fiscal  year  shall  be 
renewed  by  the  Secretary  for  such  fiscal 
year.  The  agenda  for  the  training  sessions 
shall  be  established  by  the  school  boards 
through  their  regional  or  national  organiza- 
tions, 

"(B)  For  each  year  in  which  the  Secretary 
uses  a  weighted  unit  formula  established 
under  subsection  (a)  to  fund  Bureau  schools, 
a  Bureau  school  which  generates  less  than 
168  weighted  units  shall  receive  an  additional 

2  weighted  units  to  defray  school  board  ac- 
tivities. 

"(C)  From  the  funds  allotted  in  accordance 
with    the    formula    established    under    sub- 
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section  (a)  for  each  Bureau  school,  the  local 
school  board  of  such  school  may  reserve  an 
amount  which  does  not  exceed  the  greater 
of— 

'•(i)S5.000.  or 

'•(li)  the  lesser  of— 

••(I)  $15,000,  or 

■•(II)  1  percent  of  such  allotted  funds, 
for  school  board  activities  for  such  school, 
including  but  not  limited  to.  and  notwith- 
standing any  other  provision  of  law.  meeting 
expenses  and  the  cost  of  membership  in.  and 
support  of.  organizations  engaged  in  activi- 
ties on  behalf  of  Indian  education. 

••(3KA)  The  Secretary  shall  adjust  the  for- 
mula established  under  subsection  (a)  to  use 
a  weighted  unit  of  2.0  for  each  eligible  Indian 
student  that— 

■(i)  is  gifted  and  talented  (as  determined 
pursuant  to  section  6204  of  the  Indian  Edu- 
cation Act  of  1988).  and 

••(ii)  is  enrolled  in  the  school  on  a  full-time 
basis, 

in  considering  the  number  of  eligible  Indian 
students  served  by  the  school. 

•■(B)  The  adjustment  required  under  sub- 
paragraph (A)  shall  be  used  for  the  later  of 
the  following  fiscal  years  and  for  each  fiscal 
year  succeeding  such  later  fiscal  year: 

••(i)  the  second  fiscal  year  succeeding  the 
fiscal  year  in  which  the  Secretary  of  Edu- 
cation makes  the  report  required  under  sec- 
tion 6204(c)(6)iB)  of  the  Indian  Education  Act 
of  1988.  or 

■•(ii)  the  first  fiscal  year  for  which  an  in- 
crease in  the  amount  of  funds  appropriated 
for  allotment  under  this  section  is  des- 
ignated by  the  law  that  appropriates  such 
funds  as  the  amount  necessary  to  implement 
such  adjustment  without  reducing  allot- 
ments made  under  this  section  to  any  school. 

■■(d)  The  Secretary  shall  reserve  from  the 
funds  available  for  distribution  for  each  fis- 
cal year  under  this  section  an  amount  which, 
in  the  aggregate,  shall  equal  1  percent  of  the 
funds  available  for  such  purpose  for  that  fis- 
cal year.  Such  funds  shall  be  used,  at  the  dis- 
cretion of  the  Director  of  the  Office,  to  meet 
emergencies  and  unforeseen  contingencies 
affecting  the  education  programs  funded 
under  this  section.  Funds  reserved  under  this 
subsection  may  only  be  expended  for  edu- 
cation services  or  programs  at  a  schoolsite 
(as  defined  in  section  5204(c)(2)  of  the  Trib- 
ally  Controlled  Schools  Act  of  1988).  Funds 
reserved  under  this  subsection  shall  remain 
available  without  fiscal  year  limitation  until 
expended.  However,  the  aggregate  amount 
available  from  all  fiscal  years  may  not  ex- 
ceed 1  percent  of  the  current  year  funds. 
Whenever  the  Secretary  makes  funds  avail- 
able under  this  subsection,  the  Secretary 
shall  report  such  action  to  the  appropriate 
committees  of  Congress  within  the  annual 
budget  submission. 

••(e)  Supplemental  appropriations  enacted 
to  meet  increased  pay  costs  attributable  to 
school  level  personnel  shall  be  distributed 
under  this  section. 

••(0  In  this  section  •eligible  Indian  student' 
means  a  student  who — 

••(1)  is  a  member  of  or  is  at  least  a  V4  de- 
gree Indian  blood  descendant  of  a  member  of 
an  Indian  tribe  which  is  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  through  the  Bureau  of  Indian 
Affairs  to  Indians  because  of  their  status  as 
Indians,  and 

••(2)  resides  on  or  near  an  Indian  reserva- 
tion or  meets  the  criteria  for  attendance  at 
a  Bureau  off-reservation  boarding  school. 

••(gKl)  An  eligible  Indian  student  may  not 
be  charged  tuition  for  attendance  at  a  Bu- 
reau or  contract  school.  A  student  attending 


a  Bureau  school  under  clause  (2)(C)  of  this 
subsection  may  not  be  charged  tuition. 

••(2)  The  Secretary  may  permit  the  attend- 
ance at  a  Bureau  school  of  a  student  who  is 
not  an  eligible  Indian  student  if— 

••(A)  the  Secretary  determines  that  the 
students  attendance  will  not  adversely  af- 
fect the  school's  program  for  eligible  Indian 
students  because  of  cost,  overcrowding,  or 
violation  of  standards. 

••(B)  the  school  board  consents,  and 

■•(C)  the  student  is  a  dependent  of  a  Bu- 
reau, Indian  Health  Service,  or  tribal  govern- 
ment employee  who  lives  on  or  near  the 
school  site,  or 

••(D)  a  tuition  is  paid  for  the  student  that 
is  not  more  than  that  charged  by  the  nearest 
public  school  district  for  out-of-district  stu- 
dents. The  tuition  collected  is  in  addition  to 
the  school's  allocation  under  this  section. 

•■(3)  The  school  board  of  a  contract  school 
or  grant  school  may  permit  students  who  are 
not  eligible  Indian  students  under  this  sub- 
section to  attend  its  contract  school  or  grant 
school  and  any  tuition  collected  for  those 
students  is  in  addition  to  funding  under  this 
section. 

••(h)(1)  The  Secretary  shall  conduct, 
through  contact  or  cooperative  agreement 
with  an  entity  having  proven  expertise  in 
the  field  of  school  finance,  and  after  con- 
sultation with  tribes  and  national  Indian  or- 
ganizations, a  study  to  determine  the  fea- 
sibility and  desirability  of  changing  the 
method  of  financing  for  Bureau  funded 
schools  from  the  weighted  student  unit  for- 
mula method  in  effect  on  the  date  of  enact- 
ment of  this  Act  to  a  school  based  budget 
system  of  financing.  The  Assistant  Secretary 
shall  take  such  steps  as  are  necessary  to  im- 
mediately implement  this  provision. 

■•(2)  For  the  purposes  of  this  study,  the 
term  school-based  budget  system^  means  a 
system  based  upon  an  initial  determination, 
at  each  school  site,  of  the  number  of  stu- 
dents who  shall  be  served  at  the  site,  the 
needs  of  those  students,  the  standards  which 
will  best  meet  those  needs  (including  any 
standards  or  conditions  reflecting  local  com- 
munity input  and  the  program  developed 
under  this  part),  the  personnel  profile  nec- 
essary to  establish  such  program  and  the 
cost  (determined  on  an  actual  basis)  of  fund- 
ing such  a  program.  Such  a  system  would  in- 
clude procedures  to  aggregate  the  deter- 
minations for  each  school  site  to  determine 
the  amount  needed  to  fund  all  Bureau-funded 
schools,  to  prepare  a  budget  submission 
based  upon  such  aggregate  and  would  provide 
for  a  mechanism  for  distributing  such  sums 
as  may  be  appropriated  based  upon  the  deter- 
mination at  each  school  site. 

••(3)  No  later  than  January  20.  1996.  the 
Secretary  shall  transmit  to  the  Committees 
on  Education  and  Labor  and  Appropriations 
of  the  House  of  Representatives  and  the 
Committees  on  Indian  Affairs  and  Appropria- 
tions of  the  Senate  of  the  United  States  the 
study  required  under  this  subsection,  along 
with  any  views  or  comments  of  the  Sec- 
retary on  such  study. 

■•(i)  Any  other  provision  of  law  notwith- 
standing, at  the  election  of  the  school  board 
made  at  any  time  during  the  fiscal  year,  a 
portion  equal  to  no  more  than  15  percent  of 
the  funds  allocated  with  respect  to  a  school 
under  this  section  for  any  fiscal  year  shall 
remain  available  to  the  school  for  expendi- 
ture without  fiscal  year  limitation.  The  As- 
sistant Secretary  shall  take  steps  as  may  be 
necessary  to  implement  this  provision  imme- 
diately. 

••(j)  Tuition  for  the  out-of-State  students 
boarding  at  the  Richfield  Dormitory  in  Rich- 


field. Utah,  who  attend  Sevier  County  high 
schools  in  Richfield.  Utah,  may  be  paid  from 
the  Indian  School  Equalization  Program 
funds  at  a  rate  not  to  exceed  the  amount  per 
Weighted  Student  Unit  for  that  year  for  in- 
struction. No  additional  administrative  cost 
funds  v/ill  be  added  to  the  grant. 

-SEC.  6708.  ADMINISTRATIVE  COST  GRANTS. 

••(a)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriated  funds,  provide 
grants  to  each  tribe  or  tribal  organization 
operating  a  contract  or  grant  school  in  the 
amount  determined  under  this  section  with 
respect  to  the  tribe  or  tribal  organization  for 
the  purpose  of  paying  the  administrative  and 
indirect  costs  incurred  in  operating  contract 
schools  in  order  to — 

••(A)  enable  tribes  and  tribal  organizations 
operating  such  schools,  without  reducing  di- 
rect program  services  to  the  beneficiaries  of 
the  program,  to  provide  all  related  adminis- 
trative overhead  services  and  operations  nec- 
essary to  meet  the  requirements  of  law  and 
prudent  management  practice,  and 

••(B)  carry  out  other  necessary  support 
functions  which  would  otherwise  be  provided 
by  the  Secretary  or  other  Federal  officers  or 
employees,  from  resources  other  than  direct 
program  funds,  in  support  of  comparable  Bu- 
reau operated  programs. 

•(2)  Amounts  appropriated  to  fund  the 
grants  provided  under  this  section  shall  be  in 
addition  to.  and  shall  not  reduce,  the 
amounts  appropriated  for  the  program  being 
administered  by  the  contract  schools. 

••(b)(1)  The  amount  of  the  grant  provided 
to  each  tribe  or  tribal  organization  under 
this  section  for  each  fiscal  year  shall  be  de- 
termined by  applying  the  administrative 
cost  percentage  rate  of  the  tribe  or  tribal  or- 
ganization to  the  aggregate  of  the  Bureau  el- 
ementary and  secondary  functions  operated 
by  the  tribe  or  tribal  organization  for  which 
funds  are  received  from  or  through  the  Bu- 
reau. The  administrative  cost  percentage 
rate  determined  under  subsection  (c)  does 
not  apply  to  other  programs  operated  by  the 
tribe  or  tribal  organization. 

•■(2)  The  Secretary  shall— 

••(A)  reduce  the  amount  of  the  grant  deter- 
mined under  paragraph  d)  to  the  extent  that 
payments  for  administrative  costs  are  actu- 
ally received  by  an  Indian  tribe  or  tribal  or- 
ganization under  any  Federal  education  pro- 
gram included  in  the  direct  cost  base  of  the 
tribe  or  tribal  organization,  and 

■•(B)  take  such  actions  as  may  be  necessary 
to  be  reimbursed  by  any  other  department  or 
agency  of  the  Federal  Government  for  the 
portion  of  grants  made  under  this  section  for 
the  costs  of  administering  any  program  for 
Indians  that  is  funded  by  appropriations 
made  to  such  other  department  or  agency. 

•■(C)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  con- 
tract or  grant  school  for  a  fiscal  year  is 
equal  to  the  percentage  determined  by  divid- 
ing— 

••(1)  the  sum  of— 

•■(A)  the  amount  equal  to — 

••(i)  the  direct  cost  base  of  the  tribe  or  trib- 
al organization  for  the  fiscal  year,  multi- 
plied by 

••(ii)  the  minimum  base  rate,  plus 

••(B)  the  amount  equal  to — 

••(i)  the  standard  direct  cost  base,  multi- 
plied by 

••(ii)  the  maximum  base  rate,  by 

••(2)  the  sum  of— 

■•(A)  the  direct  cost  base  of  the  tribe  or 
tribal  organization  for  the  fiscal  year,  plus 

■•(B)  the  standard  direct  cost  base. 
The    administrative    cost    percentage    rate 
shall  be  determined  to  the  V'loo  of  a  decimal 
point. 


■•(d)(1)(A)  Funds  received  by  a  tribe  or  con- 
tract or  grant  school  as  grants  under  this 
section  for  tribal  elementary  or  secondary 
educational  programs  may  be  combined  by 
the  tribe  or  contract  school  into  a  single  ad- 
ministrative cost  account  without  the  neces- 
sity of  maintaining  separate  funding  source 
accounting. 

••(B)  Indirect  cost  funds  for  programs  at 
the  school  which  share  common  administra- 
tive services  with  tribal  elementary  or  sec- 
ondary educational  programs  may  be  in- 
cluded in  the  administrative  cost  account 
described  in  subparagraph  (A). 

■■(2)  Funds  received  as  grants  under  this 
section  with  respect  to  tribal  elementary  or 
secondary  education  programs  shall  remain 
available  to  the  contract  or  grant  school 
without  fiscal  year  limitation  and  without 
diminishing  the  amount  of  any  grants  other- 
wise payable  to  the  school  under  this  section 
for  any  fiscal  year  beginning  after  the  fiscal 
year  for  which  the  grant  is  provided. 

••(3)  Funds  received  as  grants  under  this 
section  for  Bureau  funded  programs  operated 
by  a  tribe  or  tribal  organization  under  a  con- 
tract or  agreement  shall  not  be  taken  into 
consideration  for  purposes  of  indirect  cost 
underrecovery  and  overrecovery  determina- 
tions by  any  Federal  agency  for  any  other 
funds,  from  whatever  source  derived. 

■•(4)  In  applying  this  section  and  section 
106  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  with  respect  to  an 
Indian  tribe  or  tribal  organization  that-- 

■■(A)  receives  funds  under  this  section  for 
administrative  costs  incurred  in  operating  a 
contract  school  or  a  school  operated  under 
the  Tribally  Controlled  Schools  Act  of  1988. 
and 

•■(B)  operates  1  or  more  other  programs 
under  a  contract  or  grant  provided  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

the  Secretary  shall  ensure  that  the  Indian 
tribe  or  tribal  organization  is  provided  with 
the  full  amount  of  the  administrative  costs, 
and  of  the  indirect  costs,  that  are  associated 
with  operating  the  contract  school,  a  school 
operated  under  the  Tribally  Controlled 
Schools  Act  of  1988.  and  all  of  such  other  pro- 
grams, except  that  funds  appropriated  for 
implementation  of  this  section  shall  be  used 
only  to  supply  the  amount  of  the  grant  re- 
quired to  be  provided  by  this  section. 

•'(e)  For  purposes  of  this  section— 

"(IKA)  The  term  •administrative  cost' 
means  the  costs  of  necessary  administrative 
functions  which — 

"(i)  the  tribe  or  tribal  organization  incurs 
as  a  result  of  operating  a  tribal  elementary 
or  secondary  educational  program. 

••(ii)  are  not  customarily  paid  by  com- 
parable Bureau  operated  programs  out  of  di- 
rect program  funds,  and 

"(iii)  are  either— 

"(I)  normally  provided  for  comparable  Bu- 
reau programs  by  Federal  officials  using  re- 
sources other  than  Bureau  direct  program 
funds,  or 

••(II)  are  otherwise  required  of  tribal  self- 
determination  program  operators  by  law  or 
prudent  management  practice. 

•'(B)  The  term  'adininistrative  cost'  may 
include,  but  is  not  necessarily  limited  to— 

••(i)  contract  (or  other  agreement)  adminis- 
tration: 

'•(ii)  executive,  policy,  and  corporate  lead- 
ership and  decisionmaking; 

••(iii)  program  planning,  development,  and 
management; 

••{iv)  fiscal,  personnel,  property,  and  pro- 
curement management; 

■■(V)  related  office  services  and  record 
keeping;  and 


•(vi)  costs  of  necessary  insurance,  audit- 
ing, legal,  safety  and  security  services. 

••(2)  The  term  'Bureau  elementary  and  sec- 
ondary functions'  means — 

■■(A)  all  functions  funded  at  Bureau  schools 
by  the  Office  of  Indian  Education  Programs 
of  the  Bureau: 
'•(B)  all  programs — 

••(i)  funds  for  which  are  appropriated  to 
other  agencies  of  the  Federal  Government, 
and 

"(ii)  which  are  administered  for  the  benefit 
of  Indians  through  Bureau  schools;  and 

•■(C)  all  operation,  maintenance,  and  repair 
funds  for  facilities  and  government  quarters 
used  in  the  operation  or  support  of  elemen- 
tary and  secondary  education  functions  for 
the  benefit  of  Indians,  from  whatever  source 
derived. 

••(3)  The  term  ■tribal  elementary  or  second- 
ary educational  programs'  means  all  Bureau 
elementary  and  secondary  functions,  to- 
gether with  any  other  Bureau  programs  or 
portions  of  programs  (excluding  funds  for  so- 
cial services  that  are  appropriated  to  agen- 
cies other  than  the  Bureau  and  are  expended 
through  the  Bureau,  funds  for  major  sub- 
contracts, construction,  and  other  major 
capital  expenditures,  and  unexpended  funds 
carried  over  from  prior  years)  which  share 
common  administrative  cost  functions,  that 
are  operated  directly  by  a  tribe  or  tribal  or- 
ganization under  a  contract  or  agreement 
with  the  Bureau. 

••(4)(A)  Except  as  otherwise  provided  in 
this  paragraph,  the  direct  cost  base  of  a  tribe 
or  tribal  organization  for  the  fiscal  year  is 
the  aggregate  direct  cost  program  funding 
for  all  tribal  elementary  or  secondary  edu- 
cational programs  operated  by  the  tribe  or 
tribal  organization  during— 

••(i)  the  second  fiscal  year  preceding  such 
fiscal  year,  or 

••(ii)  if  such  programs  have  not  been  oper- 
ated by  the  tribe  or  tribal  organization  dur- 
ing the  2  preceding  fiscal  years,  the  first  fis- 
cal year  preceding  such  fiscal  year. 

••(B)  In  the  case  of  Bureau  elementary  or 
secondary  education  functions  which  have 
not  previously  been  operated  by  a  tribe  or 
tribal  organization  under  contract  or  agree- 
ment with  the  Bureau,  the  direct  cost  base 
for  the  initial  year  shall  be  the  projected  ag- 
gregate diFect  cost  program  funding  for  all 
Bureau  elementary  and  secondary  functions 
to  be  operated  by  the  tribe  or  tribal  organi- 
zation during  that  fiscal  year. 

••(5)  The  term  •maximum  base  rate"  means 
50  percent. 

••(6)  The  term  minimum  base  rate'  means 
11  percent. 

••(7)  The  term  standard  direct  cost  base' 
means  $600,000. 

••(f)(1)  Upon  the  enactment  of  the  Indian 
Education  Amendments  of  1988.  the  Sec- 
retary shall— 

••(A)  conduct  such  studies  as  may  be  need- 
ed to  establish  an  empirical  basis  for  deter- 
mining relevant  factors  substantially  affect- 
ing the  required  administrative  costs  of  trib- 
al elementary  and  secondary  educational 
programs,  using  the  formula  set  forth  in  sub- 
section (c).  and 
•■(B)  a  study  to  determine— 
■'(i)  a  maximum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate  (but 
not  excessive)  funding  of  the  administrative 
costs  of  the  smallest  tribal  elementary  or 
secondary  educational  programs. 

"(ii)  a  minimum  base  rate  which  ensures 
that  the  amount  of  the  grants  provided 
under  this  section  will  provide  adequate  (but 
not  excessive)  funding  of  the  administrative 


costs  of  the  largest  tribal  elementary  or  sec- 
ondary educational  programs,  and 

■■(iii)  a  standard  direct  cost  base  which  is 
the  aggregate  direct  cost  funding  level  for 
which  the  percentage  determined  under  sub- 
section (c)  will- 
ed) be  equal  to  the  median  between  the 
maximum  base  rate  and  the  minimum  base 
rate,  and 

■■(II)  ensure  that  the  amount  of  the  grants 
provided  under  this  section  will  provide  ade- 
quate (but  not  excessive)  funding  of  the  ad- 
ministrative costs  of  tribal  elementary  or 
secondary  educational  programs  closest  to 
the  size  of  the  program. 

■■(2)  The  studies  required  under  paragraph 
(1)  shall— 

••(A)  be  conducted  in  full  consultation  (in 
accordance  with  section  1130)  with— 

••(i)  the  tribes  and  tribal  organizations 
that  are  affected  by  the  application  of  the 
formula  set  forth  in  subsection  (c).  and 

■•(ii)  all  national  and  regional  Indian  orga- 
nizations of  which  such  tribes  and  tribal  or- 
ganizations are  typically  members: 

••(B)  be  conducted  on-site  at  a  representa- 
tive statistical  sample  of  the  tribal  elemen- 
tary or  secondary  educational  programs 
under  a  contract  entered  into  with  a  nation- 
ally reputable  public  accounting  and  busi- 
ness consulting  firm: 

••(C)  take  into  account  the  availability  of 
skilled  labor,  commodities,  business  and 
automatic  data  processing  services,  related 
Indian  preference  and  Indian  control  of  edu- 
cation requirements,  and  any  other  market 
factors  found  substantially  to  affect  the  ad- 
ministrative costs  and  efficiency  of  each 
such  tribal  elementary  or  secondary  edu- 
cational program  studied  in  order  to  assure 
that  all  required  administrative  activities 
can  reasonably  be  delivered  in  a  cost  effec- 
tive manner  for  each  such  program,  given  an 
administrative  cost  allowance  generated  by 
the  values,  percentages,  or  other  factors 
found  in  the  studies  to  be  relevant  in  such 
formula: 

••(D)  identify,  and  quantify  in  terms  of  per- 
centages of  direct  program  costs,  any  gen- 
eral factors  arising  from  geographic  isola- 
tion, or  numbers  of  programs  administered, 
independent  of  program  size  factors  used  to 
compute  a  base  administrative  cost  percent- 
age in  such  formula:  and 

••(E)  identify  any  other  incremental  cost 
factors  substantially  affecting  the  costs  of 
required  administrative  cost  functions  at 
any  of  the  tribal  elementary  or  secondary 
educational  programs  studied  and  determine 
whether  the  factors  are  of  general  applicabil- 
ity to  other  such  programs,  and  (if  so)  how 
they  may  effectively  be  incorporated  into 
such  formula. 

••(3)  In  carrying  out  the  studies  required 
under  this  subsection,  the  Secretary  shall 
obtain  the  input  of,  and  afford  an  oppor- 
tunity to  participate  to,  the  Inspector  Gen- 
eral of  the  Department  of  the  Interior. 

••(4)  Determinations  described  in  paragraph 
(2)(C)  shall  be  based  on  what  is  pragmati- 
cally possible  to  do  at  each  location  studied, 
given  prudent  management  practice,  irre- 
spective of  whether  required  administrative 
services  were  actually  or  fully  delivered  at 
these  sites,  or  other  services  were  delivered 
instead,  during  the  period  of  the  study. 

••(5)  Upon  completion  of  the  studies  con- 
ducted under  paragraph  d).  but  in  no  case 
later  than  October  1.  1989.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
findings  of  the  studies,  together  with  deter- 
minations based  upon  such  findings  that 
would  affect  the  definitions  of  terms  used  in 
the  formula  that  is  set  forth  in  subsection 
<c). 
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■■(6)  The  Secretary  shall  include  in  the  Bu- 
reau's justification  for  each  appropriations 
request  for  each  fiscal  year  beginning  after 
fiscal  year  1989.  a  projection  of  the  overall 
costs  associated  with  the  formula  set  forth 
in  subsection  (c)  for  all  tribal  elementary  or 
secondary  educational  programs  which  the 
Secretary  expects  to  be  funded  in  the  fiscal 
year  for  which  the  appropriations  are 
sought. 

"(7)  For  purposes  of  this  subsection,  the 
size  of  tribal  elementary  or  secondary  edu- 
cational programs  is  determined  by  the  ag- 
gregate direct  cost  program  funding  level  for 
all  Bureau  funded  programs  which  share 
common  administrative  cost  functions. 

••(g)(1)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

••(2)  If  the  total  amount  of  funds  necessary 
to  provide  grants  to  tribes  and  tribal  organi- 
zations in  the  amounts  determined  under 
subsection  (b)  for  a  fiscal  year  exceeds  the 
amount  of  funds  appropriated  to  carry  out 
this  section  for  such  fiscal  year,  the  Sec- 
retary shall  reduce  the  amount  of  each  grant 
determined  under  subsection  (b)  for  such  fis- 
cal year  by  an  amount  that  bears  the  same 
relationship  to  such  excess  as  the  amount  of 
such  grant  determined  under  subsection  (b) 
bears  to  the  total  of  all  grants  determined 
under  subsection  (b)  for  all  tribes  and  tribal 
organizations  for  such  fiscal  year. 

•■(h)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  amount  of  the  grants 
provided  under  this  section  for  fiscal  year 
1989  shall— 

•■(A)  in  lieu  of  being  determined  under  sub- 
section (b).  be  determined  for  each  tribal  ele- 
mentary or  secondary  educational  program 
on  the  same  basis  that  indirect  costs  were 
determined  for  such  programs  for  fiscal  year 
1988.  and 

••(B)  be  subject  to  the  provisions  of  sub- 
section (d). 

•'(2)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grant  pro- 
vided under  this  section  for,  fiscal  year  1990 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to — 

•■(A)  If  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1990  with 
respect  to  such  program  exceeds  the  amount 
received  by  the  tribe  or  tribal  organization 
with  respect  to  such  program  for  administra- 
tive costs  for  fiscal  year  1988  (or  fiscal  year 
1989  if  such  program  was  not  operated  by  the 
tribe  or  tribal  organization  during  fiscal 
year  1988).  the  sum  of— 

'•(i)  such  amount  received,  plus 

•■(il)  Vs  of  the  excess  of— 

•■(I)  such  amount  determined  under  sub- 
section (b),  over 

■•(II)  such  amount  received,  or 

■•(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b).  the 
excess  of— 

■■(1)  such  amount  received,  over 

■•(ii)  an  amount  equal  to  '/b  of  the  excess 
of— 

■•(I)  such  amount  received,  over 

•'(II)  such  amount  determined  under  sub- 
section (b). 

••(3)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  the  grants  pro- 
vided under  this  section  for  fiscal  year  1991 
with  respect  to  each  tribal  elementary  and 
secondary  educational  program  that  was  op- 
erated by  a  tribe  or  tribal  organization  in 
fiscal  year  1989  shall  be  equal  to — 

'■(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  1991  with 


respect  to  such  program  exceeds  the  amount 
received  by  the  tribe  or  tribal  organization 
with  respect  to  such  program  for  administra- 
tive costs  for  fiscal  year  1990,  the  sum  of— 

••(1)  such  amount  received,  plus 

'•(11)  ''i  of  the  excess  of— 

••(I)  such  amount  determined  under  sub- 
section (b).  over 

•■(II)  such  amount  received,  or 

'■(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b).  the 
excess  of— 

"(i)  such  amount  received,  over 

"(ii)  an  amount  equal  to  '/4  of  the  excess 
of— 

••(I)  such  amount  received  over. 

•■(II)  such  amount  determined  under  sub- 
section (b). 

■•(i)  The  provisions  of  this  section  shall 
also  apply  to  those  schools  operating  under 
the  Tribally  Controlled  Schools  Act  of  1988. 

"SEC.  6709.  BUDGET  PREPARATION  AND  SUBMIS- 
SION. 

••(a)  For  each  fiscal  year  beginning  after 
October  1,  1994,  and  ending  before  October  1, 
1998.  the  Secretary  shall  enter  Into  an  inter- 
agency agreement  with  the  Secretary  of 
Education  for  the  purpose  of  carrying  out 
this  section.  The  Secretary  shall  take  such 
actions  as  are  necessary  to  transfer  informa- 
tion requested  by  the  Secretary  of  Education 
or  the  entity  designated  under  subsection  (b) 
of  this  section  needed  to  carry  out  this  sec- 
tion in  a  timely  and  accurate  fashion. 

•■(b)  The  Secretary  of  Education,  through 
the  National  Center  for  Education  Statistics, 
shall  prepare  and  submit  to  Congress  the 
study  set  forth  In  subsection  (c)  of  this  sec- 
tion no  later  than  January  20,  1995,  and  Jan- 
uary 20  of  each  of  the  next  3  succeeding 
years.  The  Secretary  of  Education  shall 
transmit  the  report  directly  and  without 
substantive  amendment  to  the  Secretary  of 
the  Interior,  the  Assistant  Secretary  for  In- 
dian Affairs  of  the  Department  of  the  Inte- 
rior, and  the  Committees  on  Education  and 
Labor  and  Appropriations  of  the  House  of 
Representatives  and  the  Committees  on  In- 
dian Affairs  and  Appropriations  of  the  Sen- 
ate of  the  United  States. 

••(c)(1)  The  National  Center  for  Edu- 
cational Statistics  (hereinafter  referred  to  as 
the  Center')  shall  prepare  for  each  of  the  fis- 
cal years  covered  under  subsection  (a)  of  this 
section  a  report  on  the  amount  needed  to 
achieve  academic  and  residential  programs 
set  forth  in  this  part  for  Bureau-funded 
schools  funded  under  section  6707.  Such 
study  shall  be  based  on  (A)  the  standards  de- 
veloped and  implemented  for  Bureau-funded 
schools  under  section  6701  and  6702  of  this 
part  or  such  other  standards  as  may  apply  to 
Bureau-funded  contract  schools  or  schools 
funded  under  the  Tribally  Controlled  Schools 
Act  of  1988.  (B)  the  student  count  and  charac- 
teristics of  such  schools,  as  determined  pur- 
suant to  the  formula  developed  and  imple- 
mented pursuant  to  section  6707  of  this  part 
for  the  preceding  academic  year,  adjusted  for 
any  changes  in  student  demographics  which 
the  Center  may  project,  (C)  the  employee 
statistics  with  respect  to  such  schools  for 
the  preceding  fiscal  year,  and  (D)  such  other 
factors  as  the  Center  may  set  forth,  includ- 
ing but  not  limited  to  age  or  physical  condi- 
tion of  the  schools  and  changes  in  isolation. 

••(2)  Each  study  shall  Include  a  total  pro- 
jected cost  for  attaining  the  standards  set 
forth  under  paragraph  (1).  and  shall  presume 
compliance  with  those  standards.  Such  study 
shall  also  Include  a  projection  of  the  cost  for 
meeting  such  standards  for  each  Bureau 
funded  school.  Such  study  shall  also  include 
a   report  on   any   shortfall   in   the   amount 


needed  to  fund  Bureau-funded  schools,  as  de- 
termined by  the  study  conducted  pursuant  to 
this  section  and  the  appropriations  amount 
requested  and  enacted  for  the  period  covered 
by  the  study. 

••(d)(1)  Within  24  months  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  es- 
tablish within  the  Office  of  Indian  Education 
Programs  a  Division  of  Budget  Analysis 
(hereinafter  referred  to  as  the  •Division"). 
Such  Division  shall  be  under  the  direct  su- 
pervision and  control  of  the  Director  of  the 
Office. 

•■(2)  The  Division  shall  have  the  capacity 
to  conduct  such  studies,  surveys,  or  other  ac- 
tivities as  are  necessary  to  gather  demo- 
graphic information  on  Bureau-funded 
schools  (current  and  future)  and  project  the 
amount  necessary  to  provide  Indian  students 
in  such  schools  the  educational  program  set 
forth  in  this  part. 

■■(3)  The  Division  shall  prepare  projections 
on  such  amounts,  along  with  such  other  in- 
formation as  the  Director  of  the  Office  shall 
require,  for  each  fiscal  year  beginning  after 
October  1.  1996.  The  Director  of  the  Office 
and  the  Assistant  Secretary  for  Indian  Af- 
fairs shall  use  such  reports  when  preparing 
their  annual  budget  submissions. 

"SEC.  6710.  UNIFORM  DIRECT  FUNDING  AND  SUP- 
PORT. 

■•(a)(1)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
establish,  by  regulation  adopted  in  accord- 
ance with  section  6719,  a  system  for  the  di- 
rect funding  and  support  of  all  Bureau-fund- 
ed schools.  Such  system  shall  allot  funds,  in 
accordance  with  section  6707,  Amounts  ap- 
propriated for  distribution  under  this  section 
may  be  made  available  under  paragraph  (2) 
or  under  paragraph  (3).  as  provided  in  the  ap- 
propriation Act. 

••(2)(A)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant  to 
the  allotments  made  by  section  6707. 
amounts  appropriated  in  an  appropriation 
Act  for  any  fiscal  year  shall  become  avail- 
able for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  in  which  they  are 
appropriated  without  further  action  by  the 
Secretary,  and  shall  remain  available  for  ob- 
ligation through  the  succeeding  fiscal  year. 

••(B)  The  Secretary  shall,  on  the  basis  of 
the  amount  appropriated  in  accordance  with 
this  paragraph— 

■•(i)  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated, 
allotments  to  each  affected  school  made 
under  section  6707  of  85  percent  of  such  ap- 
propriation; and 

••(11)  publish,  no  later  than  September  30  of 
such  preceding  fiscal  year,  the  allotments  to 
be  made  under  section  6707  of  the  remaining 
15  percent  of  such  appropriation,  adjusted  to 
reflect  actual  student  attendance. 

•■(3)  Notwithstanding  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may 
expend  an  aggregate  of  no  more  than  $35,000 
of  the  amount  allotted  the  school  under  sec- 
tion 6707  to  acquire  supplies  and  equipment 
for  the  school  without  competitive  bidding 
if— 

■■(A)  the  cost  for  any  single  item  purchased 
does  not  exceed  $10,000; 

■■(B)  the  school  board  approves  the  pro- 
curement; 

■■(C)  the  supervisor  certifies  that  the  cost 
is  fair  and  reasonable; 

■■(D)  the  documents  relating  to  the  pro- 
curement executed  by  the  supervisor  or 
other  school  staff  cite  this  paragraph  as  au- 
thority for  the  procurement;  and 

•■(E)  the  transaction  is  documented  in  a 
journal    maintained   at    the   school    clearly 


identifying  when  the  transaction  occurred, 
what  was  acquired  and  from  whom,  the 
prices  paid,  the  quantities  acquired,  and  any 
other  Information  the  supervisor  or  school 
board  considers  relevant. 
The  Director  shall  be  responsible  for  deter- 
mining the  application  of  this  paragraph,  in- 
cluding the  authorization  of  specific  individ- 
uals to  carry  out  this  authority,  and  shall  be 
responsible  for  Che  provision  of  guidelines  on 
the  use  of  this  authority  and  adequate  train- 
ing on  such  guidelines. 

•■(4)  If  a  sequestration  order  issued  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  reduces  the  amount  of 
funds  available  for  allotment  under  section 
6707  for  any  fiscal  year  by  more  than  7  per- 
cent of  the  amount  of  funds  available  for  al- 
lotment under  such  section  during  the  pre- 
ceding fiscal  year— 

••(A)  the  Secretary  may.  notwithstanding 
any  other  provision  of  law,  use — 

••(i)  funds  appropriated  for  the  operation  of 
any  Bureau  school  that  is  closed  or  consoli- 
dated, and 

■■(ii)  funds  appropriated  for  any  program 
that  has  been  curtailed  at  any  Bureau 
school, 

to  fund  allotments  made  under  section  6707. 
and 

■•(B)  the  Secretary  may  waive  the  applica- 
tion of  the  provisions  of  section  6701(h)  with 
respect  to  the  closure  or  consolidation  of  a 
school,  or  the  curtailment  of  a  program  at  a 
school,  during  such  fiscal  year  if  the  funds 
described  in  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  with  respect  to  such  school  are 
used  to  fund  allotments  made  under  section 
6707  for  such  fiscal  year. 

•■(b)  In  the  case  of  all  Bureau  schools,  al- 
lotted funds  shall  be  expended  on  the  basis  of 
local  financial  plans  which  shall  be  prepared 
by  the  local  school  supervisor  in  active  con- 
sultation with  the  local  school  board  for 
each  school,  and  the  local  school  board  for 
each  school  shall  have  the  authority  to  rat- 
ify, reject,  or  amend  such  financial  plan,  and 
expenditures  thereunder,  and,  on  its  own  de- 
termination or  in  response  to  the  supervisor 
of  the  school,  to  revise  such  financial  plan  to 
meet  needs  not  foreseen  at  the  time  of  prepa- 
ration of  the  financial  plan.  The  supervisor 
shall  provide  the  appropriate  union  rep- 
resentative of  the  education  employees  with 
copies  of  proposed  draft  financial  plans  and 
all  amendments  or  modifications  thereto,  at 
the  same  time  they  are  submitted  to  the 
local  school  board.  The  supervisor  of  the 
school  may  appeal  any  such  action  of  the 
local  school  board  to  the  appropriate  edu- 
cation officer  of  the  Bureau  agency  by  filing 
a  written  statement  describing  the  action 
and  the  reasons  the  supervisor  believes  such 
action  should  be  overturned.  A  copy  of  such 
statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  afforded 
an  opportunity  to  respond,  in  writing,  to 
such  appeal.  After  reviewing  such  written 
appeal  and  response,  the  appropriate  edu- 
cation officer  may,  for  good  cause,  overturn 
the  action  of  the  local  school  board.  The  ap- 
propriate education  officer  shall  transmit 
'the  determination  of  such  appeal  In  the  form 
of  a  written  opinion  to  such  board  and  to 
such  supervisor  identifying  the  reaisons  for 
overturning  such  action. 

■■(c>  Funds  for  self-determination  grants 
under  section  103(a)(2)  of  the  Indian  Self-De- 
termlnatlon  and  Education  Assistance  Act 
shall  not  be  used  for  providing  technical  as- 
sistance and  training  in  the  field  of  edu- 
cation by  the  Bureau  unless  such  services 
are  provided  In  accordance  with  a  plan, 
agreed  to  by  the  tribe  or  tribes  affected  and 


the  Bureau,  under  which  control  of  edu- 
cation programs  is  intended  to  be  transferred 
to  such  tribe  or  tribes  within  a  specific  pe- 
riod of  time  negotiated  under  such  agree- 
ment. The  Secretary  may  approve  applica- 
tions for  funding  tribal  divisions  of  edu- 
cation and  the  development  of  tribal  codes  of 
education  from  funds  appropriated  pursuant 
to  section  104(a)  of  such  Act. 

■•(d)  In  the  exercise  of  its  authority  under 
this  section,  a  local  school  board  may  re- 
quest technical  assistance  and  training  from 
the  Secretary,  and  he  shall,  to  the  greatest 
extent  possible,  provide  such  services,  and 
make  appropriate  provisions  in  the  budget  of 
the  Office  for  such  ser\'ices. 

■•(e)(1)  A  financial  plan  under  subsection 
(b)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for  a 
summer  program  of  academic  and  support 
services  for  students  of  the  school.  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

••(2)  Notwithstanding  any  other  provision 
of  law.  funds  authorized  under  the  Act  of 
April  16.  1934  (25  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol, of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

■•(3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the  Of- 
fice of  Indian  Education  Programs,  shall  pro- 
vide technical  assistance  and  coordination 
for  any  program  described  in  paragraph  (1) 
and  shall,  to  the  extent  possible,  encourage 
the  coordination  of  such  programs  with  any 
other  summer  programs  that  might  benefit 
Indian  youth,  regardless  of  the  funding 
source  or  administrative  entity  of  any  such 
program. 

••(f)(1)  From  funds  allotted  to  a  Bureau 
school  under  section  6707.  the  Secretary 
shall,  if  specifically  requested  by  the  tribal 
governing  body  (within  the  meaning  of  sec- 
tion 6701(k)),  Implement  any  cooperative 
agreement  entered  into  between  the  tribe, 
the  Bureau  school  board,  and  the  local  public 
school  district  which  meets  the  requirements 
of  paragraph  (2)  and  involves  the  school.  The 
tribe,  the  Bureau  school  board,  and  the  local 
public  school  district  shall  determine  the 
terms  of  the  agreement.  Such  agreement 
may  encompass  coordination  of  all  or  any 
part  of  the  following; 

•■(A)  Academic  program  and  curriculum, 
unless  the  Bureau  school  is  currently  accred- 
ited by  a  State  or  regional  accrediting  entity 
and  would  not  continue  to  be  so  accredited. 

••(B)  Support  services,  including  procure- 
ment and  facilities  maintenance. 

■■(C)  Transportation. 

■■(2)  Each  agreement  entered  into  pursuant 
to  the  authority  provided  In  paragraph  (1) 
shall  confer  a  benefit  upon  the  Bureau  school 
commensurate  with  the  burden  assumed, 
though  this  requirement  shall  not  be  con- 
strued so  as  to  require  equal  expenditures  or 
an  exchange  of  similar  services. 

■■(g)  Any  other  provision  of  law  notwith- 
standing, where  there  is  agreement  on  such 
action  between  the  superintendent  and 
school  board  of  a  B.I. A.  funded  school,  the 
product  or  result  of  a  project  conducted  in 
whole  or  in  major  part  by  a  student  may  be 
given  to  that  student  upon  the  completion  of 
said  project. 

"(h)  Notwithstanding  any  other  provision 
of  law.    funds  received   by   Bureau   funded 


schools  under  this  title  shall  not  be  consid- 
ered Federal  funds  for  purposes  of  meeting  a 
match  requirement  in  any  Federal  program. 

"SEC.  6711.  POLICY  FOR  INDIAN  CONTROL  OF  IN- 
DIAN EDUCA^nON. 

"(a)  It  shall  be  the  policy  of  the  the  Sec- 
retary and  the  Bureau,  in  carrying  out  the 
functions  of  the  Bureau,  to  facilitate  Indian 
control  of  Indian  affairs  in  all  matters  relat- 
ing to  education. 

••(b)(1)  All  actions  under  this  Act  shall  be 
done  with  active  consultation  with  tribes. 

■■(2)  The  consultation  required  under  para- 
graph (1)  means  a  process  involving  the  open 
discussion  and  joint  deliberation  of  all  op- 
tions with  respect  to  potential  issues  or 
changes  between  the  Bureau  and  all  inter- 
ested parties.  During  such  discussions  and 
joint  deliberations,  interested  parties  (in- 
cluding, but  not  limited  to.  tribes  and  school 
officials)  shall  be  given  an  opportunity  to 
present  issues  including  proposals  regarding 
,changes  in  current  practices  or  programs 
iwhich  will  be  considered  for  future  action  by 
the  Bureau.  All  interested  parties  shall  be 
given  an  opportunity  to  participate  and  dis- 
cuss the  options  presented  or  to  present 
other  alternatives,  with  the  views  and  con- 
cerns of  the  interested  parties  given  effect 
unless  the  Secretary  determines,  from  infor- 
mation educed  or  presented  by  the  interested 
parties  during  1  or  more  of  the  discussions 
and  deliberations,  that  there  is  a  substantial 
reason  for  another  course  of  action.  The  Sec- 
retary shall  submit  to  any  Member  of  Con- 
gress, within  18  days  of  the  receipt  of  a  writ- 
ten request  by  such  Member,  a  written  expla- 
nation of  any  decision  made  by  the  Sec- 
retary which  is  not  consistent  with  the  views 
of  the  Interested  parties. 

"SEC.  6712.  EDUCA'nON  PERSONNEL. 

••(a)(1)  Chapter  51.  subchapter  III  of  chap- 
ter 53.  and  chapter  63  of  title  5.  United  States 
Code,  relating  to  leave,  pay.  and  classifica- 
tion, and  the  sections  relating  to  the  ap- 
pointment, promotion  and  removal  of  civil 
service  employees,  shall  not  apply  to  edu- 
cators or  to  education  positions  (as  defined 
in  subsection  (n)). 

••(2)  Paragraph  d)  shall  take  effect  1  year 
after  the  date  of  enactment  of  this  Act. 

••(b)  Not  later  than  the  effective  date  of 
subsection  (a)(2).  the  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall  govern- 
ed) the  establishment  of  education  posi- 
tions. 

••(2)  the  establishment  of  qualifications  for 
educators. 

•■(3)  the  fixing  of  basic  compensation  for 
educators  and  education  positions. 

••(4)  the  appointment  of  educators. 

••(5)  the  discharge  of  educators. 

•■(6)  the  entitlement  of  educators  to  com- 
pensation. 

■■(7)  the  payment  of  compensation  to  edu- 
cators. 

■•(8)  the  conditions  of  employment  of  edu- 
cators. 

••(9)  the  length  of  the  school  year  applica- 
ble to  education  positions  described  in  sub- 
section (n)(l)(A). 

•■(10)  the  leave  system  for  educators,  and 

••(11)  such  other  matters  as  may  be  appro- 
priate. 

•■(c)(1)  In  prescribing  regulations  to  govern 
the  qualifications  of  educators,  the  Sec- 
retary shall  require — 

■■(AMD  that  lists  of  qualified  and  inter- 
viewed applicants  for  education  positions  be 
maintained  in  each  agency  and  area  office  of 
the  Bureau  from  among  individuals  who  have 
applied  at  the  agency  or  area  level  for  an 
education  position  or  who  have  applied  at 
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the  national  level  and  have  indicated  in  such 
application  an  interest  in  working  in  certain 
areas  or  agencies;  and 

••(ii)  that  a  list  of  qualified  and  inter- 
viewed applicants  for  education  positions  be 
maintained  in  the  Office  from  among  indi- 
viduals who  have  applied  at  the  national 
level  for  an  education  position  and  who  have 
expressed  interest  in  working  in  an  edu- 
cation position  anywhere  in  the  United 
States; 

•■(B)  that  a  local  school  board  shall  have 
the  authority  to  waive  on  a  case-by-case 
basis,  any  formal  education  or  degree  quali- 
fications established  by  regulation  pursuant 
to  subsection  (b)(2).  in  order  for  a  tribal 
member  to  be  hired  in  an  education  position 
to  teach  courses  on  tribal  culture  and  lan- 
guage and  that  subject  to  subsection 
(d)(2KA).  a  determination  by  a  school  board 
that  such  a  person  be  hired  shall  be  followed 
by  the  supervisor;  and 

•■(C)  that  it  shall  not  be  a  prerequisite  to 
the  employment  of  an  individual  in  an  edu- 
cation position  at  the  local  level  that  such 
individuars  name  appear  on  the  national  list 
maintained  pursuant  to  subsection 
(cMl)(A)(ii)  or  that  such  individual  has  ap- 
plied at  the  national  level  for  an  education 
position. 

■■(2)  The  Secretary  may  authorize  the  tem- 
porary employment  in  an  education  position 
of  an  individual  who  has  not  met  the  certifi- 
cation standards  established  pursuant  to  reg- 
ulations, if  the  Secretary  determines  that 
failure  to  do  so  would  result  in  that  position 
remaining  vacant. 

••(d)(1)  In  prescribing  regulations  to  govern 
the  appointment  of  educators,  the  Secretary 
shall  require— 

•■(A)(i)  that  educators  employed  In  a  school 
(other  than  the  supervisor  of  the  school) 
shall  be  hired  by  the  supervisor  of  the  school 
unless  there  are  no  qualified  applicants 
available,  in  which  case  the  vacant  position 
shall  be  filed  at  the  national  level  from  the 
list  maintained  pursuant  to  subsection 
(cHlMAKii). 

■•(ii)  each  school  supervisor  shall  be  hired 
by  the  superintendent  for  education  of  the 
agency  office  of  the  Bureau  in  which  the 
school  is  located,  and 

•■(iii)  educators  employed  in  an  agency  of- 
fice of  the  Bureau  shall  be  hired  by  the  su- 
perintendent for  education  of  the  agency  of- 
fice; 

•■(B)  that  before  an  individual  is  employed 
in  an  education  position  in  a  school  by  the 
supervisor  of  a  school  (or,  with  respect  to  the 
position  of  supervisor,  by  the  appropriate 
agency  superintendent  for  education),  the 
local  school  board  for  the  school  shall  be 
consulted,  and  that  subject  to  subsection 
(d)(2).  a  determination  by  the  school  board 
that  such  individual  should  or  should  not  be 
so  employed  shall  be  followed  by  the  super- 
visor (or  with  respect  to  the  position  of  su- 
pervisor, by  the  agency  superintendent  for 
education);  and 

■■(C)  that  before  an  individual  may  be  em- 
ployed in  an  education  position  at  the  agen- 
cy level,  the  appropriate  agency  school  board 
shall  be  consulted,  and  that,  subject  to  sub- 
section (d)(3).  a  determination  by  such 
school  board  that  such  individual  should  or 
should  not  be  employed  shall  be  followed  by 
the  agency  superintendent  for  education. 

■•(2)(A)  The  supervisor  of  a  school  may  ap- 
peal to  the  appropriate  agency  superintend- 
ent for  education  any  determination  by  the 
local  school  board  for  the  school  that  an  in- 
dividual be  employed,  or  not  be  employed,  in 
an  education  position  in  the  school  (other 
than  that  of  supervisor)  by  filing  a  written 


statement  describing  the  determination  and 
the  reasons  the  supervisor  believes  such  de- 
termination should  be  overturned.  A  copy  of 
such  statement  shall  be  submitted  to  the 
local  school  board  and  such  board  shall  be  af- 
forded an  opportunity  to  respond,  in  writing, 
to  such  appeal.  After  reviewing  such  written 
appeal  and  response,  the  superintendent 
may.  for  good  cause,  overturn  the  determina- 
tion of  the  local  school  board.  The  super- 
intendent shall  transmit  the  determination 
of  such  appeal  in  the  form  of  a  written  opin- 
ion to  such  board  and  to  such  supervisor 
identifying  the  reasons  for  overturning  such 
determination. 

■•(B)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal  to 
the  Director  of  the  Office  any  determination 
by  the  local  school  board  for  the  school  that 
an  individual  be  employed,  or  not  be  em- 
ployed, as  the  supervisor  of  a  school  by  filing 
a  written  statement  describing  the  deter- 
mination and  the  reasons  the  supervisor  be- 
lieves such  determination  should  be  over- 
turned. A  copy  of  such  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal.  After  re- 
viewing such  written  appeal  and  response, 
the  Director  may.  for  good  cause,  overturn 
the  determination  of  the  local  school  board. 
The  Director  shall  transmit  the  determina- 
tion of  such  appeal  in  the  form  of  a  written 
opinion  to  such  board  and  to  such  super- 
intendent identifying  the  reasons  for  over- 
turning such  determination. 

••(3)  The  superintendent  for  education  of  an 
agency  office  of  the  Bureau  may  appeal  to 
the  Director  of  the  Office  any  determination 
by  the  agency  school  board  that  an  individ- 
ual be  employed,  or  not  be  employed,  in  an 
education  position  in  such  agency  office  by 
filing  a  written  statement  describing  the  de- 
termination and  the  reasons  the  supervisor 
believes  such  determination  should  be  over- 
turned. A  copy  of  such  statement  shall  be 
submitted  to  the  agency  school  board  and 
such  board  shall  be  afforded  an  opportunity 
to  respond,  in  writing,  to  such  appeal.  After 
reviewing  such  written  appeal  and  response, 
the  Director  may.  for  good  cause,  overturn 
the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  in  the  form  of  a 
written  opinion  to  such  board  and  to  such  su- 
perintendent identifying  the  reasons  for 
overturning  such  determination. 

■'(4)  Any  individual  who  applies  at  the 
local  level  for  an  education  position  shall 
state  on  such  individual's  application  wheth- 
er or  not  such  individual  has  applied  at  the 
national  level  for  an  education  position  in 
the  Bureau.  If  such  individual  is  employed  at 
the  local  level,  such  individual's  name  shall 
immediately  be  forwarded  to  the  Secretary, 
who  shall,  as  soon  as  possible  but  in  no  event 
in  more  than  thirty  days,  ascertain  the  accu- 
racy of  the  statement  made  by  such  individ- 
ual pursuant  to  the  first  sentence  of  this 
subparagraph.  If  the  individual's  statement 
is  found  to  have  been  false,  such  individual, 
at  the  Secretary's  discretion,  may  be  dis- 
ciplined or  discharged.  If  the  individual  had 
applied  at  the  national  level  for  an  education 
position  in  the  Bureau,  if  the  appointment  of 
such  individual  at  the  local  level  shall  be 
conditional  for  a  period  of  ninety  days,  dur- 
ing which  period  the  Secretary  may  appoint 
a  more  qualified  individual  (as  determined 
by  the  Secretary)  from  the  list  maintained 
at  the  national  level  pursuant  to  subsection 
(c)(l)(A)(ii)  to  the  position  to  which  such  in- 
dividual was  appointed. 

■•(5)  Except  as  expressly  provided,  nothing 
in  this  section  shall  be  construed  as  confer- 


ring upon  local  school  boards,  authority 
over,  or  control  of,  educators. 

■•(e)(1)  In  prescribing  regulations  to  govern 
the  discharge  and  conditions  of  employment 
of  educators,  the  Secretary  shall  require— 

■■(A)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances 
of  educators; 

■■(B)  that  no  educator  may  be  discharged 
without  notice  of  the  reasons  therefore  and 
opportunity  for  a  hearing  under  procedures 
that  comport  with  the  requirements  of  due 
process;  and 

'■(C)  educators  employed  in  Bureau  schools 
shall  be  notified  sixty  days  prior  to  the  end 
of  the  school  year  whether  their  employment 
contract  will  be  renewed  for  the  coming 
year. 

••(2)  The  supervisor  of  a  Bureau  school  may 
discharge  (subject  to  procedures  established 
under  paragraph  (1)(B)  for  cause  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  any  educator  employed  in  such 
school.  Upon  giving  notice  of  proposed  dis- 
charge to  an  educator,  the  supervisor  in- 
volved shall  immediately  notify  the  local 
school  board  for  the  school  of  such  action.  A 
determination  by  the  local  school  board  that 
such  educator  shall  not  be  discharged  shall 
be  followed  by  the  supervisor.  The  supervisor 
shall  have  the  right  to  appeal  such  action  to 
the  superintendent  for  education  of  the  ap- 
propriate agency  office  of  the  Bureau.  Upon 
such  an  appeal,  the  agency  superintendent 
for  education  may.  for  good  cause  and  in 
writing  to  the  local  school  board,  overturn 
the  determination  of  the  local  school  board 
with  respect  to  the  employment  of  such  indi- 
vidual. 

••(3)  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right  (A)  to  recommend 
to  the  supervisor  of  such  school  that  an  edu- 
cator employed  in  the  school  be  discharged, 
and  (B)  to  recommend  to  the  superintendent 
of  education  of  the  appropriate  agency  office 
of  the  Bureau  and  to  the  Director  of  the  Of- 
fice, that  the  supervisor  of  the  school  be  dis- 
charged. 

••(f)(1)  Notwithstanding  any  provision  of 
the  Indian  preference  laws,  such  laws  shall 
not  apply  in  the  case  of  any  personnel  action 
within  the  purview  of  this  section  respecting 
an  applicant  or  employee  not  entitled  to  In- 
dian preference  if  each  tribal  organization 
concerned  grants,  in  writing,  a  waiver  of  the 
application  of  such  laws  with  respect  to  such 
personnel  action,  where  such  a  waiver  is  in 
writing  deemed  to  be  a  necessity  by  the  trib- 
al organization,  except  that  this  shall  in  no 
way  relieve  the  Bureau  of  its  responsibility 
to  issue  timely  and  adequate  announcements 
and  advertisements  concerning  any  such  per- 
sonnel action  if  it  Is  intended  to  fill  a  va- 
cancy (no  matter  how  such  vacancy  is  cre- 
ated). 

•■(2)  For  purposes  of  this  subsection,  the 
term  'tribal  organization"  means— 

••(A)  the  recognized  governing  body  of  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  community,  including  a  Native 
village  (as  defined  In  section  3(c)  of  the  Alas- 
ka Native  Claims  Settlement  Act  (43  U.S.C. 
1602(c);  85  Stat.  688));  or 

••(B)  in  connection  with  any  personnel  ac- 
tion referred  to  in  this  subsection,  any  local 
school  board  as  defined  in  section  1139,  and 
which  has  been  delegated  by  such  governing 
body  the  authority  to  grant  a  waiver  under 
such  subsection  with  respect  to  such  person- 
nel action. 

'•(3)  The  term  -Indian  preference  laws' 
means  section  12  of  the  Act  of  June  18.  1934 
(25  U.S.C.  472;  48  Stat.  986)  or  any  other  pro- 
vision of  law  granting  a  preference  to  Indi- 


ans in  promotions  and  other  personnel  ac- 
tions, except  that  such  term  shall  not  be 
considered  to  include  section  7(b)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450e(b);  88  Stat.  2295). 

"(g)  Subject  to  the  authority  of  the  Civil 
Service  Commission  to  determine  finally  the 
applicability  of  chapter  51  of  title  5,  United 
States  Code,  to  specific  positions  and  em- 
ployees in  the  executive  branch,  the  Sec- 
retary shall  determine  in  accordance  with 
subsection  (aid)  the  applicability  or  inappli- 
cability of  such  chapter  to  positions  and  em- 
ployees in  the  Bureau. 

•■(h)(1)(A)  Except  as  otherwise  provided  in 
this  section,  the  Secretary  shall  fix  the  basic 
compensation  or  annual  salary  rate  for  edu- 
cators and  education  positions  at  rates  com- 
parable to  the  rates  in  effect  under  the  Gen- 
eral Schedule  for  individuals  with  com- 
parable qualifications,  and  holding  com- 
parable positions,  to  whom  chapter  51  is  ap- 
plicable or  on  the  basis  of  the  Federal  Wage 
System  schedule  in  effect  for  the  locality. 

••(B)  By  no  later  than  October  28.  ^988,  the 
Secretary  shall  establish,  for  contracts  for 
the  1991-1992  academic  year,  and  thereafter, 
the  rates  of  basic  compensation,  or  annual 
salary  rates,  for  the  positions  of  teachers 
and  counselors  (including  dormitory  coun- 
selors and  home-living  counselors)  at  the 
rates  of  basic  compensation  applicable  (on 
the  date  of  enactment  of  such  Amendments 
and  thereafter)  to  comparable  positions  in 
overseas  schools  under  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act.  unless  the  Secretary  estab- 
lishes such  rates  within  such  6-month  period 
through  collective  bargaining  with  the  ap- 
propriate union  representative  of  the  edu- 
cation employees  that  is  recognized  by  the 
Bureau. 

■■(C)  By  no  later  than  October  28.  1988.  the 
Secretary  shall  establish  the  rates  of  basic 
compensation  or  annual  salary  rates  for  the 
positions  of  teachers  and  counselors  (includ- 
ing dormitory  and  home-living  counselors) — 

"(i)  for  contracts  for  the  1989-1990  aca- 
demic year,  at  rates  which  reflect  '/S  of  the 
changes  in  the  rates  applicable  to  such  posi- 
tions on  April  28,  1988,  that  must  be  made  to 
conform  the  rates  to  the  rates  established 
under  subparagraph  (B)  for  such  positions  for 
contracts  for  the  1991-1992  academic  year, 
and 

■■(ii)  for  contracts  for  the  1990-1991  aca- 
demic year,  at  rates  which  reflect  %  of  such 
changes. 

"(D)  The  establishment  of  rates  of  basic 
compensation  and  annual  salary  rates  by  the 
Secretary  under  subparagraphs  (B)  and  (C) 
shall  not  preclude  the  use  of  regulations  and 
procedures  used  by  the  Bureau  before  the  en-  ' 
actment  of  the  Indian  Education  Amend- 
ments of  1988  in  making  determinations  re- 
garding promotions  and  advancements 
through  levels  of  pay  that  are  based  on  the 
merit,  education,  experience,  or  tenure  of 
the  educator. 

••(E)(i)  Except  as  provided  in  clause  (ii), 
the  establishment  of  rates  of  basic  com- 
pensation and  annual  salary  rates  by  the 
Secretary  under  subparagraphs  (B)  and  (C) 
shall  not  affect  the  continued  employment 
or  compensation  of  an  educator  who  was  em- 
ployed in  an  education  position  on  October 
31,  1979,  and  who  did  not  make  the  election 
under  paragraph  (2)  of  subsection  (o). 

"(ii)  Any  individual  described  in  clause  (i) 
may,  during  the  5-year  period  beginning  on 
the  date  on  which  the  Secretary  establishes 
rates  of  basic  compensation  and  annual  sal- 
ary rates  under  subparagraph  (B),  make  an 
irrevocable  election  to  have  the  basic  com- 


pensation rate  or  annual  salary  rate  of  such 
individual  determined  in  accordance  with 
this  paragraph. 

■•(ill)  If  an  individual  makes  the  election 
described  in  clause  (ii),  such  election  shall 
not  affect  the  application  to  the  individual 
of  the  same  retirement  system  and  leave  sys- 
tem that  applies  to  the  individual  during  the 
fiscal  year  preceding  the  fiscal  year  in  which 
such  election  is  made,  except  that  the  indi- 
vidual must  use  leave  accrued  during  a  con- 
tract period  by  the  end  of  that  contract  pe- 
riod. 

■(F)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31.  United  States  Code,  for  each  of  the  fiscal 
years  1990.  1991.  and  1992  a  written  statement 
by  the  Secretary  which  specifies— 

'•(i)  the  amount  of  funds  the  Secretary 
needs  to  pay  basic  compensation  and  the  an- 
nual salaries  of  educators  for  such  fiscal 
year,  and 

■•(ii)  the  amount  of  funds  the  Secretary  es- 
timates would  be  needed  to  pay  basic  com- 
pensation and  the  annual  salaries  of  edu- 
cators for  such  fiscal  year  if  the  amendments 
made  to  this  paragraph  by  the  Indian  Edu- 
cation Amendments  of  1988  had  not  been  en- 
acted. 

■■(2)  Each  educator  employed  in  an  edu- 
cation position  in  Alaska  shall  be  paid  a 
cost-of-living  allowance  equal  to  25  per  cen- 
tum of  the  rate  of  basic  comf)ensation  to 
which  such  educator  is  entitled. 

■■(3)(A)  The  Secretary  may  pay  a 
postdifferential  not  to  exceed  25  per  centum 
of  the  rate  of  basic  compensation,  on  the 
basis  of  conditions  of  environment  or  work 
which  warrant  additional  pay  as  a  recruit- 
ment and  retention  incentive. 

"(B)(i)  Upon  the  request  of  the  supervisor 
and  the  local  school  board  of  a  Bureau 
school,  the  Secretary  shall  grant  the  super- 
visor of  the  school  authorization  to  provide  1 
or  more  post  differentials  under  subpara- 
graph (A)  unless  the  Secretary  determines 
for  clear  and  convincing  reasons  (and  advises 
the  board  in  writing  of  those  reasons)  that 
certain  of  the  requested  post  differentials 
should  be  disapproved  or  decreased  because 
there  is  no  disparity  of  compensation  for  the 
involved  employees  or  positions  in  the  Bu- 
reau school,  as  compared  with  the  nearest 
public  school,  that  is  either— 

"(I)  at  least  5  percent,  or 

"(II)  less  than  5  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school. 

The  request  under  this  subparagraph  shall  be 
deemed  granted  as  requested  at  the  end  of 
the  60th  day  after  the  request  is  received  in 
the  Central  Office  of  the  Bureau  unless  be- 
fore that  time  It  is  approved,  approved  with 
modification,  or  disapproved  by  the  Sec- 
retary. 

"(ii)  The  Secretary  or  the  supervisor  of  a 
Bureau  school  may  discontinue  or  decrease  a 
post  differential  authorized  by  reason  of  this 
subparagraph  at  the  beginning  of  a  school 
year  after  either— 

•■(I)  the  local  school  board  requests  that  it 
be  discontinued  or  decreased,  or 

"(II)  the  Secretary  or  the  supervisor  deter- 
mines for  clear  and  convincing  reasons  (and 
advises  the  board  in  writing  of  those  reasons) 
that  there  is  no  disparity  of  compensation 
that  would  affect  the  recruitment  or  reten- 
tion of  employees  at  the  school  after  the  dif- 
ferential is  discontinued  or  decreased. 

"(iii)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a  re- 
port describing  the  requests  and  grants  of 
authority  under  this  subparagraph  during 
the  previous  fiscal  year  and  listing  the  posi- 


tions contracted  under  those  grants  of  au- 
thority. 
>  "(i)  Any  individual— 

••(1)  who  on  the  date  of  enactment  of  this 
Act  is  holding  a  position  which  is  determined 
under  subsection  (f)  to  be  an  education  posi- 
tion and  who  elects  under  subsection  (o)(2)  to 
be  covered  under  the  provisions  of  this  sec- 
tion, or 

••(2)  who  is  an  employee  of  the  Federal 
Government  or  the  municipal  government  of 
the  District  of  Columbia  and  is  transferred, 
promoted,  or  reappointed,  without  break  in 
service,  from  a  position  under  a  different 
leave  system  to  an  education  position, 
shall  be  credited  for  the  purpose  of  the  leave 
system  provided  under  regulations  pre- 
scribed pursuant  to  subsection  (b)(10).  with 
the  annual  and  sick  leave  to  his  credit  imme- 
diately before  the  effective  date  of  such  elec- 
tion, transfer,  promotion,  or  reapjwintment. 

••(j)  Upon  termination  of  employment  with 
the  Bureau,  any  annual  leave  remaining  to 
the  credit  of  an  individual  within  the  pur- 
view of  this  section  shall  be  liquidated  in  ac- 
cordance with  sections  5551(a)  and  6306  of 
title  5.  United  States  Code,  except  that  leave 
earned  or  accrued  under  regulations  pre- 
scribed pursuant  to  subsection  (b)(10)  shall 
not  be  so  liquidated. 

••(k)  In  the  case  of  any  educator  who  is 
transferred,  promoted,  or  reappointed,  with- 
out break  in  service,  to  a  position  in  the 
Federal  Government  under  a  different  leave 
system,  any  remaining  leave  to  the  credit  of 
such  person  earned  or  credited  under  the  reg- 
ulations prescribed  pursuant  to  subsection 
(b)(10)  shall  be  transferred  to  his  credit  in 
the  employing  agency  on  an  adjusted  basis  in 
accordance  with  regulations  which  shall  be 
prescribed  by  the  Civil  Service  Commission. 

"(1)  An  educator  who  voluntarily  termi- 
nates employment  with  the  Bureau  before 
the  expiration  of  the  existing  employment 
contract  between  such  educator  and  the  Bu- 
reau shall  not  be  eligible  to  be  employed  in 
another  education  position  in  the  Bureau 
during  the  remainder  of  the  term  of  such 
contract. 

••(m)  In  the  case  of  any  educator  employed 
in  an  education  position  described  In  sub- 
section (n)(l)(A)  who- 
'd) is  employed  at  the  close  of  a  school 
year, 

"(2)  agrees  in  writing  to  serve  in  such  a  po- 
sition for  the  next  school  year,  and 

••(3)  is  employed  in  another  position  during 
the  recess  period  immediately  preceding 
such  next  school  year,  or  during  such  recess 
period  receives  additional  compensation  re- 
ferred to  in  subsection  (g)(2)  or  (g)(3).  section 
5533  of  title  5.  United  States  Code,  relating 
to  dual  compensation,  shall  not  apply  to 
such  educator  by  reason  of  any  such  employ- 
ment during  a  recess  period  for  any  such  re- 
ceipt of  additional  compensation. 

•'(n)  For  the  purpose  of  this  section— 

"(1)  The  term  "education  position""  means 
a  position  in  the  Bureau  the  duties  and  re- 
sponsibilities of  which— 

••(A)  are  performed  on  a  school-year  basis 
principally  in  a  Bureau  school  and  involve— 

••(i)  classroom  or  other  instruction  or  the 
supervision  or  direction  of  classroom  or 
other  instruction; 

"(ii)  any  activity  (other  than  teaching) 
which  requires  academic  credits  in  edu- 
cational theory  and  practice  equal  to  the 
academic  credits  in  educational  theory  and 
practice  required  for  a  bachelor's  degree  in 
education  from  an  accredited  institution  of 
higher  education; 

••(iii)  any  activity  in  or  related  to  the  field 
of  education  notwithstanding  that  academic 
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credits  in  educational  theory  and  practice 
are  not  a  formal  requirement  for  the  conduct 
of  such  activity;  or 

■(iv)  support  services  at.  or  associated 
with,  the  site  of  the  school;  or 

■•(B)  are  performed  at  the  agency  level  of 
the  Bureau  and  involve  the  implementation 
of  education-related  programs  other  than  the 
position  for  agency  superintendent  for  edu- 
cation. 

••(2)  The  term  "educator"  means  an  indi- 
vidual whose  services  are  required,  or  who  Is 
employed,  in  an  education  position. 

■■(o)(l)  Subsections  (a)  through  (n)  of  this 
section  apply  to  an  educator  hired  after  No- 
vember 1.  1979  (and  to  an  educator  who  elect- 
ed application  under  paragraph  (2))  and  to 
the  position  in  which  such  individual  is  em- 
ployed. Subject  to  paragraph  (2).  the  enact- 
ment of  this  Act  shall  not  affect  the  contin- 
ued employment  of  an  individual  employed 
on  October  31.  1979  in  an  education  position, 
or  such  individual's  right  to  receive  the  com- 
pensation attached  to  such  position. 

■■(2)  Any  individual  employed  in  an  edu- 
cation position  on  October  31.  1979.  may.  not 
later  than  November  1.  1983.  make  an  irrev- 
ocable election  to  be  covered  under  the  pro- 
visions of  subsection  (a)  through  (n)  of  this 
section. 

••(p)(l)  An  educator  who  was  employed  in 
an  education  position  on  October  31.  1979. 
who  was  eligible  to  make  an  election  under 
paragraph  (2)  of  subsection  (o)  at  that  time, 
and  who  did  not  make  the  election  under 
paragraph  (2)  of  subsection  (o).  may  not  be 
placed  on  furlough  (within  the  meaning  of 
section  75n(a)(5)  of  title  5,  United  States 
Code)  without  the  consent  of  such  educator 
for  an  aggregate  of  more  than  4  weeks  within 
the  same  calendar  year,  unless— 

••(A)  the  supervisor,  with  the  approval  of 
the  local  school  board  (or  of  the  agency  su- 
perintendent for  education  upon  appeal 
under  paragraph  (2)).  of  the  Bureau  school  at 
which  such  educator  provides  services  deter- 
mines that  a  longer  period  of  furlough  is  nec- 
essary due  to  an  insufficient  amount  of  funds 
available  for  personnel  compensation  at  such 
school,  as  determined  under  the  financial 
plan  process  as  determined  under  section 
1129(b)  of  this  Act.  and 

"(B)  all  educators  (other  than  principals 
and  clerical  employees)  providing  services  at 
such  Bureau  school  are  placed  on  furloughs 
of  equal  length,  except  that  the  supervisor, 
with  the  approval  of  the  local  school  board 
(or  of  the  agency  superintendent  for  edu- 
cation upon  appeal  under  paragraph  (2)).  may 
continue  1  or  more  educators  in  pay  status  if 
(i)  they  are  needed  to  operate  summer  pro- 
grams, attend  summer  training  sessions,  or 
participate  in  special  activities  including 
(but  not  limited  to)  curriculum  development 
committees,  and  (ii)  they  are  selected  based 
upon  their  qualifications,  after  public  notice 
of  the  minimum  qualifications  reasonably 
necessary  and  without  discrimination  as  to 
supervisory,  nonsupervisory.  or  other  status 
of  the  educators  who  apply. 

•■(2)  The  supervisor  of  a  Bureau  school  may 
appeal  to  the  appropriate  agency  super- 
intendent for  education  any  refusal  by  the 
local  school  board  to  approve  any  determina- 
tion of  the  supervisor  that  is  described  in 
paragraph  (1)(A)  by  filing  a  written  state- 
ment describing  the  determination  and  the 
reasons  the  supervisor  believes  such  deter- 
mination should  be  approved.  A  copy  of  such 
statement  shall  be  submitted  to  the  local 
school  board  and  such  board  shall  be  afforded 
an  opportunity  to  respond,  in  writing,  to 
such  appeal.  After  reviewing  such  written 
appeal    and    response,    the    superintendent 


may.  for  good  cause,  approve  the  determina- 
tion of  the  supervisor.  The  superintendent 
shall  transmit  the  determination  of  such  ap- 
peal in  the  form  of  a  written  opinion  to  such 
local  school  board  and  to  the  supervisor 
identifying  the  reasons  for  approving  such 
determination. 

-SEC.    6713.    MANAGEMENT    INFORMATION    SYS- 
TEM. 

•The  Secretary  shall  establish  within  the 
Office,  within  1  year  after  the  date  of  the  en- 
actment of  the  Indian  Education  Amend- 
ments of  1984,  a  computerized  management 
information  system,  which  shall  provide  in- 
formation to  the  Office.  Such  information 
shall  include  but  shall  not  be  limited  to— 

•■(1)  student  enrollment; 

•■(2)  curriculum; 

••(3)  staff: 

••(4)  facilities; 

•■(5)  community  demographics;     , 

••(6)  student  assessment  information;  and 

■■(7)  information  on  the  administrative  and 
program  costs  attributable  to  each  Bureau 
program,  divided  into  discreet  elements. 

"SEC.  8714.  BUREAU  EDUCATION  POLICIES. 

•Within  180  days  of  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  develop,  pub- 
lish in  the  Federal  Register,  and  submit  to 
all  agency  and  area  offices  of  the  Bureau,  all 
tribal  governments,  and  the  appropriate 
committees  of  the  Congress,  a  draft  set  of 
education  policies,  procedures,  and  practices 
for  education-related  action  of  the  Bureau. 
The  Secretary  shall,  within  1  year  of  the 
date  of  enactment  of  this  Act.  provide  that 
such  uniform  policies,  procedures,  and  prac- 
tices shall  be  finalized  and  promulgated. 
Thereafter,  such  policies,  procedures,  and 
practices  and  their  periodic  revisions,  shall 
serve  as  the  foundation  for  future  Bureau  ac- 
tions in  education. 

"SEC.  6715.  UNIFORM  EDUCATION  PROCEDURES 
AND  PRACTICES. 

•The  Secretary  shall  cause  the  various  di- 
visions of  the  Bureau  to  formulate  uniform 
procedures  and  practices  with  respect  to 
such  concerns  of  those  divisions  as  relate  to 
education,  and  shall  report  such  practices 
and  procedures  to  the  Congress. 

"SEC.    6716.     RECRUITMENT     OF     INDIAN     EDU- 
CATORS. 

•The  Secretary  shall  institute  a  policy  for 
the  recruitment  of  qualified  Indian  edu- 
cators and  a  detailed  plan  to  promote  em- 
ployees from  within  the  Bureau.  Such  plan 
shall  include  opportunities  for  acquiring 
work  experience  prior  to  actual  work  assign- 
ment. 

"SEC.  6717.  ANNUAL  REPORT. 

••(a)  The  Secretary  shall  submit  to  each  ap- 
propriate committee  of  the  Congress  a  de- 
tailed annual  report  on  the  state  of  edu- 
cation within  the  Bureau  and  any  problems 
encountered  in  the  field  of  education  during 
the  year.  Such  report  shall  contain  sugges- 
tions for  improving  the  Bureau  educational 
system  and  increasing  local  Indian  control  of 
such  system.  Such  report  shall  also  include 
the  current  status  of  tribally  controlled 
community  colleges.  The  annual  budget  sub- 
mission for  the  Bureau's  education  programs 
shall,  among  other  things,  include  (1)  infor- 
mation on  the  funds  provided  previously  pri- 
vate schools  under  section  208  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  458d;  88  Stat.  2216)  and 
recommendations  with  respect  to  the  future 
use  of  such  funds;  (2)  the  needs  and  costs  of 
operation  and  maintenance  of  tribally  con- 
trolled community  colleges  eligible  for  as- 
sistance under  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (92 
Stat.  1325;  25  U.S.C.  1801  et  seq.)  and  rec- 


ommendations with  respect  to  meeting  such 
needs  and  costs;  and  (3)  the  plans  required  by 
section  1121(0.  and  1122(c);  and  1125(b)  of  this 
Act  (25  U.S.C.  2001(0.  2002(c).  and  2005(b)). 

••(b)  The  Inspector  General  of  the  Depart- 
ment of  the  Interior  shall  establish  a  system 
to  ensure  that  financial  and  compliance  au- 
dits are  conducted  of  each  Bureau  school  at 
least  once  in  every  three  years.  Audits  of  Bu- 
reau schools  shall  be  based  upon  the  extent 
to  which  such  school  has  complied  with  its 
local  financial  plan  under  section  1129. 

"SEC.  6718.  RIGHTS  OF  INDIAN  STUDENTS. 

••Within  six  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  pre- 
scribe such  rules  and  regulations  as  are  nec- 
essary to  insure  the  constitutional  and  civil 
rights  of  Indian  students  attending  Bureau 
schools,  including,  but  not  limited  to.  their 
right  to  privacy  under  the  laws  of  the  United 
States,  their  right  to  freedom  of  religion  and 
expression  and  their  right  to  due  process  in 
connection  with  disciplinary  actions,  suspen- 
sions, and  expulsions. 

"SEC.  6719.  REGUljVnONS. 

•Regulations  required  to  be  adopted  under 
sections  6706  through  6718  and  any  revisions 
of  the  standards  developed  under  section  6701 
or  6702  of  this  Act  shall  be  deemed  rules  of 
general  applicability  prescribed  for  the  ad- 
ministration of  an  applicable  program  for 
the  purposes  of  section  431  of  the  General 
Education  Provisions  Act  and  shall  be  pro- 
mulgated, submitted  for  congressional  re- 
view, and  take  effect  in  accordance  with  the 
provisions  of  such  section.  Such  regulations 
shall  contain,  immediately  following  each 
substantive  provision  of  such  regulations,  ci- 
tations to  the  particular  section  or  sections 
of  statutory  law  or  other  legal  authority 
upon  which  such  provision  is  based. 

"SEC.  6720.  DEFINITIONS. 

•For  the  purpose  of  this  part — 

••(1)  the  term  agency  school  board'  means 
a  body,  the  members  of  which  are  appointed 
by  the  school  boards  of  the  schools  located 
within  such  agency,  and  the  number  of  such 
members  shall  be  determined  by  the  Sec- 
retary in  consultation  with  the  affected 
tribes,  except  that,  in  agencies  serving  a  sin- 
gle school,  the  school  board  of  such  school 
shall  fulfill  these  duties; 

••(2)  the  term  Bureau'  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior; 

••(3)  the  term  Bureau  funded  school" 
means — 

••(A)  a  Bureau  school; 

••(B)  a  contract  school;  or 

■•(C)  a  school  for  which  assistance  is  pro- 
vided under  the  Tribally  Controlled  Schools 
Act  of  1988; 

••(4)  the  term  'Bureau  school'  means  a  Bu- 
reau operated  elementary  or  secondary  day 
or  boarding  school  or  a  Bureau  operated  dor- 
mitory for  students  attending  a  school  other 
than  a  Bureau  school; 

"(5)  the  term  -contract  school'  means  an 
elementary  or  secondary  school  or  a  dor- 
mitory which  receives  financial  assistance 
for  its  operation  under  a  contract  or  agree- 
ment with  the  Bureau  under  section  102, 
103(a),  or  208  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25  U.S.C. 
450f.  450h(a).  and  458d); 

••(6)  the  term  •education  line  officer'  means 
education  personnel  under  the  supervision  of 
the  Director,  whether  located  in  central, 
area,  or  agency  offices: 

••(7)  the  term  'financial  plan'  means  a  plan 
of  services  to  be  provided  by  each  Bureau 
school; 

••(8)  the  term  •grant  school'  means  a  school 
which  is  provided  assistance  under  the  Trib- 
ally Controlled  Schools  Act  of  1988: 
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••(9)  the  term  Indian  organization'  means 
any  group,  association,  partnership,  corpora- 
tion, or  other  legal  entity  owned  or  con- 
trolled by  a  federally  recogmized  Indian  tribe 
or  tribes,  or  a  majority  of  whose  members 
are  members  of  federally  recognized  Indian 
tribes; 

■■(8)  the  term  local  educational  agency' 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having  ad- 
ministrative control  and  direction  of  free 
public  education  in  a  county,  township,  inde- 
pendent, or  other  school  district  located 
within  a  State,  and  includes  any  State  agen- 
cy which  directly  operates  and  maintains  fa- 
cilities for  providing  free  public  education; 

••(9)  the  term  local  school  board',  when 
used  with  respect  to  a  Bureau  school,  means 
a  body  chosen  in  accordance  with  the  laws  of 
the  tribe  to  be  served  or.  in  the  absence  of 
such  laws,  elected  by  the  parents  of  the  In- 
dian children  attending  the  school,  except 
that  in  schools  serving  a  substantial  number 
of  students  from  different  tribes,  the  mem- 
bers shall  be  appointed  by  the  governing  bod- 
ies of  the  tribes  affected;  and  the  number  of 
such  members  shall  be  determined  by  the 
Secretary  in  consultation  with  the  affected 
tribes; 

••(10)  the  term  'Office'  means  the  Office  of 
Indian  Education  Programs  within  the  Bu- 
reau: 

•■(11)  the  term  'Secretary'  means  the  Sec- 
retary of  the  Interior: 

"(12)  the  term  •supervisor'  means  the  indi- 
vidual in  the  position  of  ultimate  authority 
at  a  Bureau  school:  and 

••(13)  the  term  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688)  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians. 
"SEC.  6721.  VOLUNTARY  SERVICES. 

•Notwithstanding  section  1342  of  title  31. 
United  States  Code,  the  Secretary  may.  sub- 
ject to  the  approval  of  the  local  school  board 
concerned,  accept  voluntary  services  on  be- 
half of  Bureau  schools.  Nothing  in  this  title 
shall  be  construed  to  require  Federal  em- 
ployees to  work  without  compensation  or  to 
allow  the  use  of  volunteer  services  to  dis- 
place or  replace  Federal  employees.  An  indi- 
vidual providing  volunteer  services  under 
this  section  is  a  Federal  employee  only  for 
purposes  of  chapter  81  of  title  5.  United 
States  Code,  and  chapter  171  of  title  28.  Unit- 
ed States  Code. 

"SEC.  6722.  PRORATION  OF  PAY. 

••(a)  Notwithstanding  any  other  provision 
of  law.  including  laws  relating  to  dual  com- 
pensation, the  Secretary,  at  the  election  of 
the  employee,  shall  prorate  the  salary  of  an 
employee  employed  in  an  education  position 
for  the  academic  school-year  over  the  entire 
twelve  month  period.  Each  educator  em- 
ployed for  the  academic  school-year  shall  an- 
nually elect  to  be  paid  on  a  twelve  month 
basis  or  for  those  months  while  school  is  in 
session.  No  educator  shall  suffer  a  loss  of  pay 
or  benefits,  including  benefits  under  unem- 
ployment or  other  Federal  or  federally-as- 
sisted programs,  because  of  such  election. 

••(b)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 

••(c)  That  portion  of  the  employee's  pay 
which  would  be  paid  between  academic 
school  years  may  be  paid  in  lump  sum  at  the 
election  of  the  employee. 

•■(d)  For  the  purposes  of  this  section  the 
terms  "educator"  and  ••education  position" 


have  the  meaning  contained  in  section 
67l2(n)(l)  and  (n)(2)  of  this  title.  This  section 
applies  to  those  individuals  employed  under 
the  provisions  of  section  6712  of  this  title  or 
title  5.  United  States  Code. 

"SEC.  6723.  EXTRACURRICULAR  ACTIVITIES. 

••(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  provide,  for  each 
Bureau  area,  a  stipend  in  lieu  of  overtime 
premium  pay  or  compensatory  time  off.  .'^ny 
employee  of  the  Bureau  who  performs  addi- 
tional activities  to  provide  services  to  stu- 
dents or  otherwise  support  the  school's  aca- 
demic and  social  programs  may  elect  to  be 
compensated  for  all  such  work  on  the  basis 
of  the  stipend.  Such  stipend  shall  be  paid  as 
a  supplement  to  the  employee's  base  pay. 

••(b)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  established  by 
this  section,  the  appropriate  provisions  of 
title  5,  United  States  Code,  shall  apply. 

••(c)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  section 
6712  of  this  title  or  title  5.  United  States 
Code. 

"SEC.   6724.   EARLY   CHILDHOOD   DEVELOPMENT 
PROGRAM. 

'•(a)  The  Secretary  shall  provide  grants  to 
tribes,  tribal  organizations,  and  consortia  of 
tribes  and  tribal  organizations  to  fund  early 
childhood  development  programs  that  are 
operated  by  such  tribes,  organizations,  or 
consortia. 

••(b)(1)  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  with  respect  to 
each  tribe,  tribal  organization,  or  consor- 
tium of  tribes  or  tribal  organizations  for 
each  fiscal  year  shall  be  equal  to  the  amount 
which  bears  the  same  relationship  to  the 
total  amount  appropriated  under  the  author- 
ity of  subsection  (f)  for  such  fiscal  year  (less 
amounts  provided  under  subsection  (e))  as— 

••(A)  the  total  number  of  children  under  6 
years  of  age  who  are  members  of— 

■•(i)  such  tribe, 

■■(ii)  the  tribe  that  authorized  such  tribal 
organization,  or 

"(iii)  any  tribe  that— 

•■(I)  is  a  member  of  such  consortium,  or 

••(II)  authorizes  any  tribal  organization 
that  is  a  member  of  such  consortium,  bears 
to 

•■<B)  the  total  number  of  all  children  under 
6  years  of  age  who  are  members  of  any  tribe 
that— 

•■(i)  is  eligible  to  receive  funds  under  sub- 
section (a), 

••(ii)  is  a  member  of  a  consortium  that  is 
eligible  to  receive  such  funds,  or 

••(iii)  authorizes  a  tribal  organization  that 
is  eligible  to  receive  such  funds. 

••(2)  No  grant  may  be  provided  under  sub- 
section (a) — 

••(A)  to  any  tribe  that  has  less  than  500 
members. 

••(B)  to  any  tribal  organization  which  is 
authorized- 

■•(i)  by  only  1  tribe  that  has  less  than  500 
members,  or 

••(ii)  by  1  or  more  tribes  that  have  a  com- 
bined total  membership  of  less  than  500 
members,  or 

••(C)  to  any  consortium  composed  of  tribes, 
or  tribal  organizations  authorized  by  tribes, 
that  have  a  combined  total  tribal  member- 
ship of  less  than  500  members. 

••(c)(1)  .A.  grant  may  be  provided  under  sub- 
section (a)  to  a  tribe,  tribal  organization,  or 
consortia  of  tribes  and  tribal  organizations 
only  if  the  tribe,  organization  or  consortia 
submits  to  the  Secretary  an  application  for 
the  grant  at  such  time  and  in  such  form  as 
the  Secretary  shall  prescribe. 

••(2)  Applications  submitted  under  para- 
graph (1)  shall  set  forth  the  early  childhood 
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development  program  that  the  applicant  de- 
sires to  operate. 

••(d)  The  early  childhood  development  pro- 
grams that  are  funded  by  grants  provided 
under  subsection  (a) — 

•■(1)  shall  coordinate  existing  programs  and 
may  provide  services  that  meet  identified 
needs  of  parents  and  children  under  6  years 
of  age  which  are  not  being  met  by  existing 
programs,  including — 

••(A)  prenatal  care. 

•■(B)  nutrition  education,  ( 

■■(C)  health  education  and  screening. 

••(D)  educational  testing,  and 

••(E)  other  educational  services. 

•■(2)  may  include  instruction  in  the  lan- 
guage, art.  and  culture  of  the  tribe,  and 

••(3)  shall  provide  for  periodic  assessment 
of  the  program. 

■■(e)  The  Secretary  shall,  out  of  funds  ap- 
propriated under  the  authority  of  subsection 
(f),  include  in  the  grants  provided  under  sub- 
section (a)  amounts  for  administrative  costs 
incurred  by  the  tribe  or  tribal  organization 
in  establishing  and  maintaining  the  early 
childhood  development  program. 

■■(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996.  1997.  1998. 
and  1999. 

-SEC.    6725.     TRIBAL    DEPARTMENTS    OF     EDU- 
CA-nON. 

■■(a)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall  provide  grants 
and  technical  assistance  to  tribes  for  the  de- 
velopment and  operation  of  tribal  depart- 
ments of  education  for  the  purpose  of  plan- 
ning and  coordinating  all  educational  pro- 
grams of  the  tribe. 

■■(b)  Grants  provided  under  this  section 
shall— 

"(1)  be  based  on  applications  from  the  gov- 
erning body  of  the  tribe. 

••(2)  reflect  factors  such  as  geographic  and 
population  diversity. 

•■(3)  facilitate  tribal  control  in  all  matters 
relating  to  the  education  of  Indian  children 
on  Indian  reservations  and  on  former  Indian 
reservations  in  Oklahoma. 

"(4)  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  res- 
ervations (including  all  preschool,  elemen- 
tary, secondary,  and  higher  or  vocational 
educational  programs  funded  by  tribal.  Fed- 
eral, or  other  sources)  by  encouraging  tribal 
administrative  support  of  all  Bureau  funded 
educational  programs  as  well  as  encouraging 
tribal  cooperation  and  coordination  with  all 
educational  programs  receiving  financial 
support  from  State  agencies,  other  Federal 
agencies,  or  private  entities. 

"(5)  provide  for  the  development  and  en- 
forcement of  tribal  educational  codes,  in- 
cluding tribal  educational  policies  and  tribal 
standards  applicable  to  curriculum,  person- 
nel, students,  facilities,  and  support  pro- 
grams, and 

••(6)  otherwise  comply  with  regulations  for 
grants  under  section  103(a)  of  the  Indian 
Self-Determination  and  Educational  Assist- 
ance Act  (25  U.S.C.  450h)  that  are  in  effect  on 
the  date  application  for  such  grants  are 
made. 

••(c)(1)  In  approving  and  funding  applica- 
tions for  grants  under  this  section,  the  Sec- 
retary shall  give  priority  to  any  application 
that^ 

■■(A)  includes  assurances  from  the  majority 
of  Bureau  funded  schools  located  within  the 
boundaries  of  the  reservation  of  the  appli- 
cant that  the  tribal  department  of  education 
to  be  funded  under  this  section  will  provide 
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coordinating  services  and  technical  assist- 
ance to  all  of  such  schools,  including  (but 
not  limited  to)  the  submission  to  each  appli- 
cable agency  of  a  unified  application  for 
funding  for  all  of  such  schools  which  pro- 
vides that — 

"(i)  no  administrative  costs  other  than 
those  attributable  to  the  individual  pro- 
grams of  such  schools  will  be  associated  with 
the  unified  application,  and 

"•(ii)  the  distribution  of  all  funds  received 
under  the  unified  application  will  be  equal  to 
the  amount  of  funds  provided  by  the  applica- 
ble agency  to  which  each  of  such  schools  is 
entitled  under  law. 

"(B)  includes  assurances  from  the  tribal 
governing  body  that  the  tribal  department  of 
education  funded  under  this  section  will  ad- 
minister all  contracts  or  grants  (except 
those  covered  by  the  other  provisions  of  this 
title  and  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978)  for  education 
programs  administered  by  the  tribe  and  will 
coordinate  all  of  the  programs  to  the  great- 
est extent  possible. 

"(C)  includes  assurances  for  the  monitor- 
ing and  auditing  by  or  through  the  tribal  de- 
partment of  education  of  all  education  pro- 
grams for  which  funds  are  provided  by  con- 
tract or  grant  to  ensure  that  the  programs 
meet  the  requirements  of  law.  and 

••(D)  provides  a  plan  and  schedule  for— 

••(i)  the  assumption  over  the  term  of  the 
grant  by  the  tribal  department  of  education 
of  all  assets  and  functions  of  the  Bureau 
agency  office  associated  with  the  tribe,  inso- 
far as  those  responsibilities  relate  to  edu- 
cation, and 

■•(ii)  the  termination  by  the  Bureau  of  such 
operations  and  office  at  the  time  of  such  as- 
sumption. 

but  when  mutually  agreeable  between  the 
tribal  governing  body  and  the  Assistant  Sec- 
retary, the  period  in  which  such  assumption 
is  to  occur  may  be  modified,  reduced,  or  ex- 
tended after  the  initial  year  of  the  grant. 

••(2)  Subject  to  the  availability  of  appro- 
priated funds,  grants  provided  under  this  sec- 
tion shall  be  provided  for  a  period  of  3  years 
and  the  grant  may.  if  performance  by  the 
grantee  is  satisfactory  to  the  Secretary,  be 
renewed  for  additional  3-year  terms. 

■■(d)  The  Secretary  shall  not  impose  any 
terms,  conditions,  or  requirements  on  the 
provision  of  grants  under  this  section  that 
are  not  specified  in  this  section. 

•■(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $2,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996,  :997.  1998. 
and  1999. 
-SEC.  6726.  PAYMENTS. 

■■(a)(1)  Except  as  otherwise  provided  in  this 
subsection,  the  Secretary  shall  make  pay- 
ments to  grantees  under  this  part  in  2  pay- 
ments: 

■■(A)  one  payment  to  be  made  no  later  than 
July  1  of  each  year  in  an  amount  equal  to 
one-half  of  the  amount  which  the  grantee 
was  entitled  to  receive  during  the  preceding 
academic  year,  and 

••(B)  the  second  payment,  consisting  of  the 
remainder  to  which  the  grantee  is  entitled 
for  the  academic  year,  shall  be  made  no  later 
than  December  1  of  each  year. 

■■(2)  For  any  school  for  which  no  payment 
was  made  from  Bureau  funds  in  the  preced- 
ing academic  year,  full  payment  of  the 
amount  computed  for  the  first  academic  year 
of  eligibility  under  this  part  shall  be  made 
no  later  than  December  1  of  the  academic 
year. 

'•(3)  With  regard  to  funds  for  grantees  that 
become  available  for  obligation  on  October  1 


of  the  fiscal  year  for  which  they  are  appro- 
priated, the  Secretary  shall  make  payments 
to  grantees  no  later  than  December  1  of  the 
fiscal  year. 

••(4)  The  provisions  of  the  Prompt  Payment 
Act  (31  U.S.C.  3901  et  seq.)  shall  apply  to  the 
payments  required  to  be  made  by  paragraphs 
(1),  (2).  and  (3)  of  this  subsection. 

(b)  Paragraph  (3)  is  amended  by  striking 
•■Paragraphs  (1)  and  (2)"  and  inserting  in  lieu 
thereof  'Paragraphs  (1).  (2),  and  (3)",  and  is 
renumbered  as  paragraph  "(b)". 
-TITLE  Vn— BILINGUAL  EDUCA-HON  PROGRAMS 
-SEC.  7001.  SHORT  TITLE. 

■This  title  may  be  cited  as  the  •Bilingual 
Education  .\ct'. 

-SEC.  7002.  FINDINGS,  POLICY,  AND  PURPOSE. 

••(a)  Findings.— The  Congress  finds  that^ 

"(1)  language-minority  Americans  con- 
stitute a  large  and  growing  proportion  of  the 
Nation's  population; 

••(2)  language-minority  Americans  speak 
virtually  all  world  languages  plus  many  that 
are  indigenous  to  the  United  States; 

■■(3)  the  presence  of  language-minority 
Americans  is  related  in  part  to  Federal  im- 
migration policies; 

■■(4)  many  language-minority  Americans 
are  limited  in  their  English  proficiency,  and 
many  have  limited  education  and  income: 

■■(5)  limited-English-proficient  children 
and  youth,  like  all  other  children  and  youth, 
have  diverse  educational  needs  and  strengths 
and  therefore  require  access  to  all  edu- 
cational programs  and  services; 

"(6)  the  Federal  Government  has  a  respon- 
sibility for  the  education  of  American  Indi- 
ans and  a  special  obligation  to  Native  Alas- 
kans. Native  Hawaiians  and  native  residents 
of  the  territories  and  freely  associated  na- 
tions to  redress  the  effect  of  past  Federal 
policies; 

■■(7)  institutions  of  higher  education  can 
assist  in  preparing  teachers,  administrators 
and  other  school  personnel  to  understand 
and  build  upon  the  educational  strengths  and 
needs  of  language-minority  and  culturally 
diverse  student  enrollments; 

■■(8)  it  is  the  purpose  of  this  title  to  help 
ensure  that  limited-English-proficient  stu- 
dents master  English  and  develop  high  levels 
of  academic  attainment  in  content  areas; 

■■(9)  quality  bilingual  education  programs 
enable  children  and  youth  to  learn  English 
and  meet  high  academic  standards  including 
proficiency  in  more  than  one  language; 

■'(10)  as  the  world  becomes  increasingly 
interdependent  and  as  international  commu- 
nication becomes  a  daily  occurrence  in  gov- 
ernment, business,  commerce,  and  family 
life,  multilingual  skills  constitute  an  impor- 
tant national  resource  which  deserves  pro- 
tection and  development; 

"(11)  educational  technology  has  the  po- 
tential for  improving  the  education  of  lan- 
guage-minority and  limited-English-pro- 
ficient students  and  their  families,  and  the 
Federal  Government  should  foster  this  devel- 
opment; 

■■(12)  research,  development,  implementa- 
tion and  disseminai  ion  of  effective  bilingual 
education  methods,  practices,  and  programs 
for  limited-English-proficient  children  are 
essential  to  systemwide  school  reform  that 
Improves  education  for  all  children;  and 

"(13)  a  recognized  means  by  which  a  child 
learns  is  through  the  use  of  the  child's  na- 
tive language,  cultural  heritage,  and  instruc- 
tional programs  which  use  and  build  upon  a 
child's  non-English  native  language  and  cul- 
tural heritage  to  promote  parent  and  com- 
munity involvement  in  education,  student 
self-esteem,  proficiency  in  English,  and  sub- 
ject matter  achievement. 


"(b)  Policy.— The  Congress  declares  it  to 
be  the  policy  of  the  United  States,  in  order 
to  ensure  equal  educational  opportunity  for 
all  children  and  youth  and  to  promote  edu- 
cational excellence,  to  assist  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  community-based  organiza- 
tions to  build  their  capacity  to  establish,  im- 
plement, and  sustain  programs  of  instruction 
for  language  minority  and  limited-English- 
proficient  children  and  youth. 

"(c)  Purpose.— The  purpose  of  this  title  is 
to  educate  language  minority  and  limited- 
English-proficient  children  and  youth  to 
meet  the  same  rigorous  standards  for  aca- 
demic performance  expected  of  all  children 
and  youth,  including  meeting  challenging 
State  performance  standards  in  academic 
areas  by  developing — 

"(1)  systemic  improvement  and  reform  of 
educational  programs  serving  language-mi- 
nority and  limited-English-proficient  stu- 
dents through  the  development  and  imple- 
mentation of  exemplary  bilingual  education 
programs  and  special  alternative  instruction 
programs: 

■■(2)  data  collection  and  dissemination,  re- 
search, materials  development,  and  tech- 
nical assistance  which  is  focused  on  school 
improvement  for  language-minority  and  lim- 
ited-English-proficient students;  and 

■■(3)  programs  which  strengthen  and  im- 
prove the  professional  training  of  edu- 
cational personnel  who  work  with  limited- 
English-proficient  and  language-minority 
students. 

"SEC.     7003.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  the  provisions  of  this  title  (except 
part  F).  there  are  authorized  to  be  appro- 
priated $215,000,000  for  the  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996.  1997.  1998,  and  1999. 

■■(b)  Distribution.— From  the  sums  appro- 
priated under  subsection  (a)  for  any  fiscal 
year,  the  Secretary  shall  reserve  at  least  25 
percent  for  part  C  of  this  title. 

-SEC.  7004,  DEFINI'nONS;  REGULA'nONS: 

■•(a)  Gener.\l  Rule.— For  purposes  of  this 
title— 

"(1)  The  term  'native  language',  when  used 
with  reference  to  an  individual,  means  the 
language  normally  used  by  such  individuals, 
or.  in  the  case  of  a  child,  the  language  nor- 
mally used  by  the  parents  of  the  child. 

"(2)  The  term  ■language-minority'  means— 

"(A)  individuals  whose  native  language  is 
other  than  English; 

■■(B)  individuals  who  usually  speak  a  lan- 
guage other  than  English  or  come  from  home 
environments  where  a  language  other  than 
English  is  usually  spoken;  or 

"(C)  American  Indians.  Alaskan  Natives, 
and  Native  Hawaiians  and  native  residents  of 
the  territories  and  freely  associated  nations. 

■■(3)  The  term  limited-English-proficienf 
means  a  language-minority  person  who  has 
difficulty  understanding,  speaking,  reading, 
or  writing  the  English  language  at  a  level 
appropriate  to  his  or  her  age  and  grade  and 
is.  thereby,  academically  disadvantaged  in 
programs  conducted  exclusively  in  English. 

■■(4)  The  term  ■bilingual  education'  refers 
to  educational  programs  for  limited-English- 
proficient  students  which  make  instruc- 
tional use  of  both  English  and  a  student's  na- 
tive language.  Programs  of  bilingual  edu- 
cation must  enable  limited-English-pro- 
ficient students  to  achieve  English  pro- 
ficiency and  academic  mastery  of  subject 
matter  content  and  higher  order  skills,  in- 
cluding critical  thinking,  so  as  to  meet  age- 
appropriate  grade-promotion  and  graduation 
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standards  in  concert  with  national  education 
goals.  Bilingual  education  programs  may 
also  develop  the  native  language  skills  of 
limited-English-proficient  students,  or  an- 
cestral languages  of  American  Indians,  Alas- 
kan Natives,  Native  Hawaiians  and  native 
residents  of  the  territories  and  freely  associ- 
ated nations.  English  proficient  students 
may  participate  in  bilingual  education  pro- 
grams if  the  programs  are  designed  to  enable 
all  enrolled  students  to  become  proficient  in 
English  and  a  second  language. 

■■(5)  The  term  special  alternative  instruc- 
tional program"  refers  to  educational  pro- 
grams for  limited-English-proficient  stu- 
dents which  utilize  specially  designed  Eng- 
lish language  curricula  and  services  but  do 
not  use  the  student's  native  language  for  in- 
structional purposes.  Special  alternative  in- 
structional programs  must  enable  limited- 
English-proficient  students  to  achieve  Eng- 
lish proficiency  and  academic  mastery  of 
subject  matter  content  and  higher  order 
skills,  including  critical  thinking  so  as  to 
meet,  age-appropriate  grade-promotion  and 
graduation  standards  in  concert  with  na- 
tional education  goals.  Special  alternative 
instructional  programs  are  suitable  for 
schools  where  the  diversity  of  the  limited- 
English-proficient  students'  native  lan- 
guages and  the  small  number  of  students 
speaking  each  respective  language  makes  bi- 
lingual education  impractical  and  where 
there  is  a  critical  shortage  of  bilingual  edu- 
cation teachers. 

"(6)  The  term  'family  education  programs' 
refers  to  bilingual  education  or  special  alter- 
native instructional  programs  designed  to 
■  help  limited-English-proficient  adults  and 
out-of-school  youths  achieve  proficiency  in 
the  English  language  and  to  provide  instruc- 
tion on  how  parents  and  family  members  can 
facilitate  the  educational  achievement  of 
their  children.  When  feasible,  instructional 
programs  such  as  the  model  developed  under 
the  Even  Start  Literacy  Programs  that  pro- 
mote adult  literacy  and  train  parents  to  sup- 
port the  educational  growth  of  their  children 
shall  be  developed.  Programs  shall  give  pref- 
erence to  participation  by  parents  and  imme- 
diate family  members  of  children  attending 
school.  Family  education  programs  may  also 
provide  instruction  to  facilitate  higher  edu- 
cation and  employment  outcomes. 

"(7)  The  term  institution  of  higher  edu- 
cation' has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

"(8)  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Languages 
Affaire. 

"(9)  The  term  'community  college'  has  the 
meaning  given  such  term  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  for  an  insti- 
tution which  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree,  including  insti- 
tutions receiving  assistance  under  the  Trib- 
ally Controlled  Community  College  Assist- 
ance Act  of  1978. 

"(10)  The  term  paraprofessional'  means  an 
individual  who  is  employed  in  preschool  or 
elementary  or  secondary  school  under  the 
supervision  of  a  certified  or  licensed  teacher, 
including  individuals  employed  in  bilingual 
education,  special  education  and  migrant 
education. 

"(11)  The  term  other  programs  for  persons 
of  limited-English-proficiency'  means  any 
programs  administered  by  the  Secretary 
that  serve  persons  of  limited-English-pro- 
ficiency. 

""(12)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organization 


or  Indian  tribe  or  tribally  sanctioned  edu- 
cational authority  which  is  representative  of 
a  community  or  significant  segments  of  a 
community  and  which  provides  educational 
or  related  services  to  individuals  in  the  com- 
munity. The  term  community-based  organi- 
zation' includes  Native  Hawaiian  organiza- 
tions (including  Native  Hawaiian  education 
organizations)  as  defined  in  section  4009  of 
Public  Law  100-297). 

■■(13)  The  term  children  and  youth'  means 
individuals  aged  3  through  21. 

"(14)  The  term  "immigrant  children  and 
youth'  means  individuals  who — 

"(A)  are  aged  3  through  21; 

"(B)  were  not  born  in  any  State;  and 

"(C)  have  not  been  attending  1  or  more 
schools  in  any  1  or  more  States  for  more 
than  2  full  academic  years. 

"(b)  Regul.^tion  Rule.— In  developing  reg- 
ulations under  this  title,  the  Secretary  shall 
consult  with  State  and  local  educational 
agencies,  organizations  representing  limited- 
English-proficient  individuals,  and  organiza- 
tions representing  teachers  and  other  per- 
sonnel involved  in  bilingual  education. 

"(c)  P.arent.\l  Notification.- Parents  of 
children  and  youth  participating  in  pro- 
grams assisted  under  this  title  shall  be  in- 
formed of— 

""(1)  a  student's  level  of  English  pro- 
ficiency, how  it  was  assessed,  the  status  of  a 
students  academic  achievement  and  the  im- 
plications of  a  student's  educational 
strengths  and  needs  for  age  and  grade  appro- 
priate academic  attainment,  promotion,  and 
graduation: 

"(2)  what  programs  are  available  to  meet 
the  student's  educational  strengths  and 
needs  and  how  the  programs  differ  in  content 
and  instructional  goals,  and  in  the  case  of  a 
disabled  student,  how  the  program  meets  the 
objectives  of  a  student's  individualized  edu- 
cation program; 

"(3)  the  instructional  goals  of  the  bilingual 
education  or  special  alternative  instruc- 
tional program,  and  how  the  program  will 
specifically  help  the  limited-English-pro- 
ficient student  acquire  English  and  meet 
age-appropriate  standards  for  grade-pro- 
motion and  graduation,  including— 

•■(A)  the  benefits  and  nature  of  the  bilin- 
gual educational  program  and  of  the  instruc- 
tional alternatives;  and 

■•(B)  the  reasons  for  the  selection  of  their 
child  as  being  in  need  of  bilingual  education. 

••(4)(.'\)  Parents  shall  also  be  informed  that 
they  have  the  option  of  declining  enrollment 
of  their  children  and  youth  in  such  programs 
and  shall  be  given  an  opportunity  to  do  so  if 
they  so  choose. 

■•(B)  Local  educational  agencies  are  not  re- 
lieved of  any  of  their  obligations  under  title 
VI  of  the  Civil  Rights  Act  of  1964  because 
parents  choose  not  to  enroll  their  children  in 
bilingual  education  programs. 

■•(5)  Parents  must  receive,  in  a  manner  and 
form  understandable  to  them,  including,  if 
necessary  and  to  the  extent  feasible,  in  their 
native  language,  the  information  required  by 
this  subsection.  At  a  minimum,  parents 
must  receive— 

■■(A)  timely  information  about  projects 
funded  under  this  part;  and 

"(B)  if  the  parents  of  participating  chil- 
dren so  desire,  notice  of  opportunities  for 
regular  meetings  for  the  purpose  of  formu- 
lating and  responding  to  recommendations 
from  such  parents. 

"(6)  no  action  may  involve  the  admission 
or  exclusion  of  students  to  or  from  any  feder- 
ally assisted  education  program  merely  on 
the  basis  of  the  surnames  or  language-minor- 
ity status  of  such  students. 


-SEC.  7005.  INDIAN  AND  ALASKAN  NATIVE  CHIL- 
DRE.N  IN  SCHOOLS. 

"(a)  Eligible  Entities —For  the  purpose 
of  carrying  out  programs  under  this  title  for 
individuals  served  by  elementary,  secondary, 
or  postsecondary  schools  operated  predomi- 
nately for  Indian  or  Alaska  Native  children 
and  youth,  an  Indian  tribe,  a  tribally  sanc- 
tioned educational  authority,  or  an  elemen- 
tary or  secondary  school  that  is  operated  or 
funded  by  the  Bureau  of  Indian  Affairs  shall 
be  considered  to  be  a  local  educational  agen- 
cy as  such  term  is  used  in  this  title,  subject 
to  the  following  qualifications: 

"(1)  The  term  Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.),  that  is  recognized  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. 

"(2)  The  term  'tribally  sanctioned  edu- 
cational authority'  means — 

"(A)  any  department  or  division  of  edu- 
cation operating  within  the  administrative 
structure  of  the  duly  constituted  governing 
body  of  an  Indian  tribe;  or 

"(B)  any  nonprofit  institution  or  organiza- 
tion that  is— 

■(i)  chartered  by  the  governing  body  of  an 
Indian  tribe  to  operate  any  such  school  or 
otherwise  to  overeee  the  delivery  of  edu- 
cational services  to  members  of  that  tribe; 
and 

■'(ii)  approved  by  the  Secretary  for  the  pur- 
pose of  this  section. 

"(b)  BUREAU  OF  Indian  Affairs  Schools.— 
From  the  sums  appropriated  pursuant  to  sec- 
tion 7003.  the  Secretary  is  authorized  to 
make  payments  to  applicants  to  carry  out 
programs  of  bilingual  education  or  special 
alternative  instruction  for  Indian  children 
served  by  elementary  and  secondary  schools 
operated  or  funded  by  the  Bureau  of  Indian 
Affairs. 

"(c)  ANNUAL  REPORT.— (1)  The  Assistant 
Secretary  of  the  Interior  for  the  Bureau  of 
Indian  Affairs  in  collaboration  with  the  Sec- 
retary- shall  submit  to  the  Congress,  the 
President,  and  the  Secretary,  by  September 
30  of  each  year,  a  report  which  provides- 

"(A)  an  assessment  of  the  educational  out- 
comes and  needs  of  Indian  children  with  re- 
spect to  the  purposes  of  this  title  in  schools 
operated  or  funded  by  the  Department  of  the 
Interior,  including  tribes  and  local  edu- 
cational agencies  receiving  assistance  under 
the  Johnson-O'Malley  Act  and  the  Native 
American  Languages  Act;  and 

■■(B)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 

■■(2)  The  results  presented  in  this  report 
shall  be  included  in  the  report  under  section 
7041  of  this  Act. 

"(3)  The  assessments  required  under  this 
subsection  shall  be  waived  if  such  assess- 
ments duplicate  similar  assessment  require- 
ments under  other  Federal  or  tribal  laws. 

-SEC.    7006.    RESIDENTS    OF    THE    TERRITORIES 
AND  FREELY  ASSOCUTED  NA'HONS. 

■'For  the  purpose  of  carrying  out  programs 
under  this  title  in  Guam  and  the  freely  asso- 
ciated nations,  the  term  local  educational 
agency'  shall  include  public  institutions  or 
agencies  whose  mission  is  the  preservation 
and  maintenance  of  native  languages. 
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"PART  A— BILINGUAL  EDUCATION 
CAPACITY  AND  DEMONSTRATION  GRANTS 

-SEC.  7101.  PURPOSE  OF  GRANTS. 

••Grants  under  this  part  shall  be  used  to  de- 
velop the  capacity  of  local  educational  agen- 
cies, institutions  of  higher  education,  and 
community-based  organizations  which  pro- 
vide educational  programs  to  initiate,  de- 
velop, enhance  or  improve  bilingual  edu- 
cation or  special  alternative  instruction  pro- 
grams for  children  and  youth  of  limited-Eng- 
lish-proficiency. 

-SEC.   7102.    PROGRAM    DEVELOPMENT   AND    IM- 
PLEMENTATION GRANTS. 

••(a)  Purpose.— The  purpose  of  this  section 
is  to  develop  and  implement  new  comprehen- 
sive, coherent,  and  successful  bilingual  edu- 
cation or  special  alternative  instructional 
programs  for  limited-English-proficient  stu- 
dents including  programs  of  early  childhood 
education,  K-12  education,  gifted  and  tal- 
ented education,  and  vocational  and  applied 
technology  education. 

••(b)  Program  authorized.— 

■•(1)  The  Secretary  is  authorized  to  make 
program  development  and  implementation 
grants  of  up  to  5100.000  annually  for  3  years 
with  1  additional  year  upon  the  Secretary's 
approval. 

••(2)  Grants  approved  under  this  section 
shall  be  used  to  improve  the  education  of 
limited-English-proficient  students  and  their 
families  by— 

•■(A)  developing  and  implementing  com- 
prehensive preschool,  elementary,  or  second- 
ary bilingual  education  or  special  alter- 
native instructional  programs  that  are  co- 
ordinated with  other  relevant  programs  and 
services  to  meet  the  full  I'ange  of  edu- 
cational needs  of  limited-English-proficient 
students:  and 

"(B)  providing  in  service  training  to  class- 
room teachers,  administrators,  and  other 
school  or  community-based  organizational 
personnel  to  improve  the  instruction  and  as- 
sessment of  language-minority  and  limited- 
English-proficient  students. 

••(3)  Grants  approved  under  this  section 
may  be  used  to  improve  the  education  of 
limited-English-proficient  students  and  their 
families  by— 

••(A)  implementing  family  education  pro- 
grams and  activities;  and 

••(B)  improving  the  instructional  program 
for  limited-English-proficient  students  by 
upgrading  curriculum,  instructional  mate- 
rials, and  assessment  procedures  and,  if  ap- 
propriate, applying  educational  technology. 

•■(c)  Eligible  Entities.— A  grant  may  be 
made  under  this  section  only  upon  applica- 
tion by  one  or  more  local  educational  agen- 
cies, applying  alone  or  in  collaboration  with 
an  institution  of  higher  education,  commu- 
nity-based organization  or  local  or  State 
educational  agency.  A  grant  may  also  be 
made  under  this  section  upon  application  by 
a  community-based  organization  which  is 
agreed  to  by  the  local  educational  agency  to 
develop  and  implement  early  childhood  edu- 
cation or  family  education  programs  or  to 
conduct  an  instructional  program  which  sup- 
plements the  educational  services  provided 
by  a  local  educational  agency. 

••(d)  Distribution.- The  Secretary  shall,  to 
the  extent  practicable,  award  grants  equally 
among  early  childhood  education,  elemen- 
tary education,  and  secondary  education  pro- 
grams. 

"SEC.  7103,  PROGRAM  ENHANCEMENT  PROJECTS. 

••(a)  Purpose.— The  purpose  of  this  section 
is  to  carry  out  highly  focused,  innovative,  lo- 
cally designed  projects  to  expand  or  enhance 
existing  bilingual  education  or  special  alter- 
native instructional  programs  for  limited- 
Elnglish-proficient  students. 


"(b)  Progra.m  Authorized.— 

••(1)  The  Secretary  is  authorized  to  make 
program  enhancement  project  grants  of  up 
to  $100,000  for  2  years  to  eligible  applicants. 

■•(2)  Grants  approved  under  this  section 
shall  be  used  for  providing  in-service  train- 
ing to  classroom  teachers,  administrators, 
and  other  school  or  community-based  orga- 
nization personnel  to  improve  the  instruc- 
tion and  assessment  of  language-minority 
and  limited-English-proficient  students. 

•■(3)  Grants  approved  under  this  section 
may  be  used  for— 

••(A)  improving  the  instructional  program 
for  limited-English-proficient  students  by 
upgrading  curriculum,  instructional  mate- 
rials, and  asses.sment  procedures  and.  if  ap- 
propriate, applying  educational  technology; 

••(B)  implementing  family  education  pro- 
grams and  activities;  and 

••(C)  providing  intensified  instruction. 

■■(c)  Eligible  Entities.— a  grant  may  be 
made  under  this  section  only  upon  applica- 
tion by  one  or  more  local  educational  agen- 
cies, applying  alone  or  in  collaboration  with 
an  institution  of  higher  education,  commu- 
nity-based organization  or  local  or  State 
educational  agency.  A  grant  also  may  be 
made  under  this  section  upon  application  by 
a  community-based  organization  which  is 
agreed  to  by  the  local  educational  agency  to 
enhance  early  childhood  education  or  family 
education  programs  or  to  conduct  an  in- 
structional project  which  supplements  the 
educational  services  provided  by  a  local  edu- 
cational agency. 

-SEC.  7104.  WHOLE-SCHOOL  PROGRAMS. 

••(a)  Purpose— The  purpose  of  this  section 
is  to  provide  financial  assistance  to  eligible 
applicants  to  reform,  restructure,  and  up- 
grade all  relevant  programs  and  operations 
within  an  individual  school  to  fulfill  the 
comprehensive  educational  needs  of  all  of  a 
school's  limited-English-proficient  students 
and  their  families. 

••(b)  Program  Authorized.— 

••(1)  The  Secretary  is  authorized  to  make  5- 
year  grants  of  up  to  JIOO.OOO  for  the  first  year 
and  up  to  $250,000  for  each  of  the  subsequent 
4  years  to  eligible  applicants. 

■•(2)  Grants  approved  under  this  section 
shall  be  used  to  improve  education  of  lim- 
ited-English-proficient students  and  their 
families  by  reviewing,  restructuring,  and  up- 
grading in-service  training  for  all  school 
staff  and,  if  appropriate,  for  community- 
based  organization  personnel. 

•■(3)  Grants  approved  under  this  section 
may  be  used  to  improve  the  education  of 
limited-English-proficient  students  and  their 
families  by  reviewing,  restructuring,  and  up- 
grading- 

••(A)  the  school's  instructional  program  for 
limited-English-proficient  students  includ- 
ing curriculum,  instructional  materials,  and 
assessment  systems,  and,  if  appropriate,  the 
application  of  educational  technology; 

"(B)  family  education  programs  and  activi- 
ties; and 

••(C)  intensified  instruction. 

■•(4)  During  the  first  year  of  the  grant,  a 
priority  is  established  in  use  of  funds  for  pre- 
paratory activities  including  planning, 
training,  curriculum  development,  and  mate- 
rials acquisition  or  development. 

••(c)  Eligible  En-hties.- A  grant  may  be 
made  under  this  section  only  upon  applica- 
tion by  one  or  more  local  educational  agen- 
cies, applying  alone  or  in  collaboration  with 
an  Institution  of  higher  education,  commu- 
nity-based organizations  or  local  or  State 
educational  agency. 


-SEC. 


7105.        SYSTEM-WU3E 
GRANTS. 


IMPROVEMENT 


••(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  financial  assistance  to  improve, 
reform,  and  upgrade  relevant  programs  and 
operations  with  an  entire  local  educational 
agency  to  fulfill  the  comprehensive  edu- 
cational needs  of  all  the  agency's  limited- 
English-proficient  students  and,  to  the  ex- 
tent feasible,  their  families. 

••(b)  Program  Authorized.— 

•■(1)  The  Secretary  is  authorized  to  make  5- 
year  grants  of  up  to  $1,000,000  for  the  first 
year  and  up  to  $5,000,000  for  each  of  the  sub- 
sequent 4  years  to  eligible  applicants. 

••(2)  Grants  approved  under  this  section 
may  be  used  during  the  first  12  months  ex- 
clusively for  activities  preparatory  to  the 
delivery  of  services. 

••(3)  Grants  approved  under  this  section 
may  be  used  to  improve  education  of  lim- 
ited-English-proficient students  and  their 
families  by  reviewing,  restructuring,  and  up- 
grading— 

••(A)  educational  goals,  curriculum  guide- 
lines and  content,  standards  and  assess- 
ments; 

••(B)  personnel  policies  and  practices  in- 
cluding recruitment,  certification,  staff  de- 
velopment, and  assignment; 

•■(C)  student  grade-promotion  and  gradua- 
tion requirements; 

■■(D)  student  assignment  policies  and  prac- 
tices; 

■■(E)  program  delivery  standards,  manage- 
ment information  and  accountability  sys- 
tems; 

■■(F)  instructional  and  extracurricular  pro- 
grams and  services;  and 

■■(G)  application  of  educational  tech- 
nology. 

■■(c)  Eligible  Entities.— a  grant  may  be 
made  under  this  section  only  upon  applica- 
tion by  one  or  more  local  educational  agen- 
cies, applying  alone  or  in  collaboration  with 
an  institution  of  higher  education,  commu- 
nity-based organization  or  local  or  State 
educational  agency. 

■■(d)  Priority.- The  Secretary  shall  give 
priority  to  applications  from— 

■•(1)  applicants  which  enroll  a  large  per- 
centage or  large  number  of  limited-English- 
proficient  students;  and 

■■(2)  consortia  of  eligible  applicants  to 
serve  limited-English-proficient  students  in 
rural  and  linguistically  isolated  settings. 

-SEC.  7106,  APPLICA'nONS, 

■  (a)  Submission.— To  receive  a  grant  under 
this  part,  applicants  shall  submit  an  applica- 
tion to  the  Secretary  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  require: 

■■(1)  An  application  for  a  grant  under  this 
part  shall  be  developed  in  consultation  with, 
and  shall  provide  for  the  continuing  involve- 
ment of,  an  advisory  council  which  shall  be 
composed  of  representatives  responsible  for 
implementing  grant  activities  and  of  parents 
and  other  relatives  of  the  children  to  be 
ser\'ed  in  such  programs;  parents  shall  com- 
prise a  majority,  of  all  council  members. 

■•(2)  All  applicants  for  grants  under  this 
part,  except  for  those  applicants  identified  in 
section  7005.  shall  submit  a  copy  of  the  appli- 
cation to  the  relevant  State  educational 
agency.  The  State  educational  agency  may 
submit  to  the  Secretary  written  comments 
on  the  application  with  respect  to  how  the 
applications  further  State  education  im- 
provement plans  including  any  developed 
under  Goals  2000:  Educate  America  Act  (if 
such  plans  exist)  or  title  I  of  this  Act.  If  the 
State  educational  agency  of  a  State  submits 
written   comments   on    any   application,    it 


must  submit  written  comment  on  all  appli- 
cations within  that  same  grant  category 
from  within  that  State.  The  Secretary  shall 
take  comments  into  consideration  when 
funding  applications  under  this  part. 

■(b)  Required  Documentation.— Such  ap- 
plication shall  include  documentation  that 
the  applicant  has  the  qualified  personnel  re- 
quired to  develop,  administer,  and  imple- 
ment the  proposed  program. 

■■(c)  Contents.— (1)  An  application  for  a 
grant  under  this  part  shall  contain  the  fol- 
lowing; 

"(A)  A  description  of  the  need  for  the  pro- 
posed program,  including  data  on  the  num- 
ber of  children  and  youth  of  limited-English- 
proficiency  in  the  school  or  district  to  be 
served  and  their  characteristics,  such  as  lan- 
guage spoken,  dropout  rates,  proficiency  in 
English  and  the  native  language,  academic 
standing  in  relation  to  their  English  pro- 
ficient peers,  and.  where  applicable,  the 
recency  of  immigration. 

•■(B)  A  description  of  the  program  to  be  im- 
plemented and  how  its  design- 
ed) relates  to  the  linguistic  and  academic 
needs  of  the  children  and  youth  of  limited- 
English-proficiency  to  be  served; 

■■(ii)  is  consistent  with,  and  promotes  the 
goals  in.  the  local  educational  agency  plan 
under  title  III  of  the  Goals  20(X):  Educate 
America  Act.  if  such  plan  exists,  and  the 
local  educational  agency's  plan  under  title  I 
of  this  Act.  particularly  as  those  plans  relate 
to  the  education  of  children  and  youth  of 
limited-English-proficiency; 

■■(iii)  involves  the  parents  of  the  children 
and  youth  of  limited-English-proficiency  to 
be  served; 

•■(iv)  ensures  accountability  in  the  ex- 
pected student  outcomes;  and 

•■(V)  promotes  coordination  of  services  for 
the  children  and  youth  of  limited-English- 
proficiency  to  be  served  and  their  families. 

■■(C)  A  description,  if  appropriate,  of  the 
applicant's  collaborative  activities  with  in- 
stitutions of  higher  education,  community- 
based  organizations,  local  or  State  edu- 
cational agencies,  private  schools,  nonprofit 
organizations,  or  businesses  in  carrying  out 
the  proposed  program. 

"(D)  An  assurance  that  the  applicant  will 
not  reduce  the  level  of  State  and  local  funds 
that  it  expends  for  bilingual  education  or 
special  alternative  instruction  programs  if  it 
receives  an  award  under  this  part. 

■■(E)  A  budget  for  grant  funds. 

■■(2)  An  application  for  a  grant  under  sec- 
tion 7102  or  7104  shall  also  contain  a  descrip- 
tion of  the  instructional  program,  student 
services,  in-service  training,  and  family  edu- 
cation programs  to  be  provided  under  the 
grant. 

■■(3)  An  application  for  a  grant  under  sec- 
tion 7103  shall  also  contain  the  following: 

■•(A)  A  description  of  the  existing  bilingual 
education  or  special  alternative  instruction 
program  which  the  project  is  designed  to  en- 
hance. 

"(B)  A  description  of  the  proposed  project 
activities. 

"(4)  An  application  for  a  grant  under  sec- 
tion 7105  shall  also  contain  a  description  of 
the  activities  which  would  be  carried  out 
under  the  grant. 

■■(d)  APPROVAL  OF  Applications.— An  appli- 
cation for  a  grant  under  this  part  may  be  ap- 
proved only  if  the  Secretary  determines 
that^ 

•■(1)  the  program  will  use  qualified  person- 
nel, including  those  personnel  who  are  pro- 
ficient in  the  language  or  languages  used  for 
instruction; 

"(2)  in  designing  the  program  for  which  ap- 
plication is  made,  the  needs  of  children  in 


nonprofit  private  elementary  and  secondary 
schools  have  been  taken  into  account 
through  consultation  with  appropriate  pri- 
vate school  officials  and,  consistent  with  the 
number  of  such  children  enrolled  in  such 
schools  in  the  area  to  be  served  whose  edu- 
cational needs  are  of  the  type  and  whose  lan- 
guage and  grade  levels  are  of  a  similar  type 
that  the  program  is  intended  to  address, 
after  consultation  with  appropriate  private 
school  officials,  provision  has  been  made  for 
the  participation  of  such  children  on  a  basis 
comparable  to  that  provided  for  public 
school  children; 

■■(3)  student  evaluation  and  assessment 
procedures  in  the  program  are  valid,  reliable, 
and  fair  for  limited-English-proficient  stu- 
dents, and  that  limited-English-proficient 
students  who  are  disabled  are  identified  and 
served  in  accordance  with  the  requirements 
of  the  Individuals  with  Disabilities  Edu- 
cation Act: 

■■(4)  Federal  funds  made  available  for  the 
project  or  activity  will  be  used  so  as  to  sup- 
plement the  level  of  State  and  local  funds 
that,  in  the  absence  of  such  Federal  funds, 
would  have  been  expended  for  special  pro- 
grams for  children  of  limited-English-pro- 
ficient individuals  and  in  no  case  to  supplant 
such  State  and  local  funds,  except  that  noth- 
ing in  this  paragraph  shall  preclude  a  local 
educational  agency  from  using  funds  under 
this  title  for  activities  carried  out  under  an 
order  of  a  court  of  the  United  States  or  of 
any  State  respecting  services  to  be  provided 
such  children,  or  to  carry  out  a  plan  ap- 
proved by  the  Secretary  as  adequate  under 
title  VI  of  the  Civil  Rights  Act  of  1964  with 
respect  to  services  to  be  provided  such  chil- 
dren; 

"(5)  the  assistance  provided  under  the  ap- 
plication will  contribute  toward  building  the 
capacity  of  the  applicant  to  provide  a  pro- 
gram on  a  regular  basis,  similar  to  that  pro- 
posed for  assistance,  which  will  be  of  suffi- 
cient size,  scope,  and  quality  to  promise  sig- 
nificant improvement  in  the  education  of 
students  of  limited-English-proficiency,  and 
that  the  applicant  will  have^  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced  or 
no  longer  available: 

■■(6)  the  applicant  provides  for  utilization 
of  the  State  and  national  dissemination 
sources  for  program  design  and  in  dissemina- 
tion of  results  and  products. 

■•(e)  Special  CoNsiDERA'noN  and  Prior- 
ities.— 

'•(1)  Students  may  participate  in  any  pro- 
gram receiving  funds  under  this  part  for  the 
duration  of  the  program. 

••(2)  The  Secretary  shall  give  priority  to 
applications  which  pro\'ide  for  the  develop- 
ment of  bilingual  proficiency  for  all  partici- 
pating students. 

•■(3)  Grants  for  special  alternative  instruc- 
tional programs  shall  not  exceed  25  percent 
of  the  funds  provided  for  any  type  of  grant 
under  any  section  or  of  total  funds  provided 
under  this  part. 

■■(4)  Notwithstanding  paragraph  (3),  the 
Secretary  may  award  grants  for  special  al- 
ternative instructional  programs  if  an  appli- 
cant has  demonstrated  that  they  cannot  de- 
velop and  implement  a  bilingual  education 
program  for  the  following  reasons: 

'■(A)  Where  the  diversity  of  the  limited- 
English  proficient  students'  native  languages 
and  the  small  number  of  students  speaking 
each  respective  language  makes  bilingual 
education  impractical. 

"(B)  Where,  despite  documented  convinc- 
ing efforts,  the  applicant  has  not  been  able 
to  hire  instructional  personnel  who  are  able 


to  communicate  in  the  students'  native  lan- 
guage. 

■■(5)  In  approving  applications  under  this 
part,  the  Secretary  shall  give  consideration 
to  the  degree  to  which  the  program  for  which 
assistance  is  sought  involves  the  collabo- 
rative efforts  of  institutions  of  higher  edu- 
cation, community-based  organizations,  the 
appropriate  local  and  State  educational 
agency,  or  business. 

■■(6)  The  Secretary  shall  ensure  that 
projects  funded  under  this  part  address  the 
full  needs  of  school  systems  of  all  sizes  and 
geographical  areas,  including  rural  schools. 

■■(7)  The  Secretary  shall  give  priority  to 
applications  providing  training  for  personnel 
participating  in  or  preparing  to  participate 
in  the  program  which  will  assist  them  in 
meeting  State  and  local  certification  re- 
quirements and  that,  to  the  extent  possible, 
college  or  university  credit  will  be  awarded 
for  such  training. 

"SEC.  7107.  INTENSIFIED  CS'STRUC'nON. 

■  In  carrying  out  this  part,  each  grant  re- 
cipient may  intensify  instruction  for  lim- 
ited-English-proficient students  by — 

■(1)  expanding  the  educational  calendar  of 
the  school  in  which  such  student  is  enrolled 
to  include  programs  before  and  after  school 
and  during  the  summer  months: 

■■(2)  expanding  the  use  of  professional  and 
volunteer  aids: 

■•(3)  applying  technology  to  the  course  of 
instruction;  and 

■■(4)  providing  intensified  Instruction 
through  supplementary  instruction  or  activi- 
ties, including  educationally  enriching  ex- 
tracurricular activities,  during  times  when 
school  is  not  routinely  in  session. 

"SEC.  7108.  CAPACITY  BUILDING. 

■Each  recipient  of  a  grant  under  this  part 
shall  use  its  grant  in  ways  that  will  build  its 
capacity  to  continue  to  offer  high-quality  bi- 
lingual and  special  alternative  education 
programs  and  services  to  children  and  youth 
of  limited-English-proficiency  once  Federal 
assistance  is  reduced  or  eliminated. 

-SEC.  710B.  SUBGRANTS. 

■A  local  educational  agency  that  receives 
a  grant  under  this  part  may.  with  the  ap- 
proval of  the  Secretary,  make  a  subgrant  to. 
or  enter  into  a  contract  with,  an  institution 
of  higher  education,  a  non-profit  organiza- 
tion, or  a  consortium  of  such  entities  to 
carry  out  an  approved  program,  including  a 
program  to  serve  out-of-school  youth. 

-SEC.     7110.     GEOGRAPHIC     DISTRIBUTION     OF 
FUNDS. 

■To  the  extent  possible,  the  Secretary 
shall  award  funds  under  this  part  throughout 
the  Nation  in  a  manner  that  reflects  the  geo- 
graphic distribution  of  children  and  youth  of 
limited-English-proficiency. 
-SEC.  7111.  PROGRAMS  IN  PUERTO  RICO. 

■■Programs  authorized  under  this  title  in 
the  Commonwealth  of  Puerto  Rico  may.  not- 
withstanding any  other  provision  of  this 
title,  include  programs  of  instruction,  teach- 
er training,  curriculum  development,  evalua- 
tion, and  testing  designed  for  children  and 
youth  of  limited-Spanish  proficiency. 
-SEC.  7112.  EVALUA^nONS. 

■■(a)  Evaluation.— Each  recipient  of  funds 
under  this  part  shall  provide  the  Secretary 
with  an  evaluation,  in  the  form  prescribed  by 
the  Secretary,  of  its  program  every  two 
years. 

■•(b)  Use  of  Evaluation.— Such  evaluation 
shall  be  used  by  a  grantee — 

■■(1)  for  program  improvement; 

'•(2)  to  further  define  the  local  program's 
goals  and  objectives:  and 

'■(3)  to  determine  program  effectivenesis. 
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••(c)  Evaluation  Components.— Evalua- 
tions shall  include— 

■■(1)  student  outcome  indicators  that  meas- 
ure progress  toward  the  performance  stand- 
ards set  out  in  the  State's  plan,  either  ap- 
proved or  being  developed,  under  title  III  of 
the  Goals  2000:  Educate  America  Act.  or,  if 
the  State  does  not  have  an  approved  plan 
under  title  III  of  the  Goals  2000:  Educate 
America  Act  and  is  not  developing  such  a 
plan,  with  the  State  plan  approved  or  being 
developed  under  section  1111  of  this  Act,  in- 
cluding data  comparing  children  and  youth 
of  limited-English-proficiency  with  non-lim- 
ited-English-proficient children  and  youth 
with  regard  to  school  retention,  academic 
achievement,  and  gains  in  English  (and, 
where  applicable,  native  language)  pro- 
ficiency: 

••(2)  program  implementation  indicators 
that  provide  information  for  informing  and 
improving  program  management  and  effec- 
tiveness, including  data  on  appropriateness 
of  curriculum  in  relationship  to  grade  and 
course  requirements,  appropriateness  of  pro- 
gram management,  appropriateness  of  the 
program's  staff  professional  development, 
and  appropriateness  of  the  language  of  in- 
struction; 

••(3)  program  context  indicators  that  de- 
scribe the  relationship  of  the  activities  fund- 
ed under  the  grant  to  the  overall  school  pro- 
gram and  other  Federal,  State,  or  local  pro- 
grams serving  children  and  youth  of  limited- 
English-proficiency:  and 

•'(4)  such  other  information  as  the  Sec- 
retary may  require. 

"PART  B— RESEARCH  AND 
DISSEMINATION 
■SEC.  7201.  t'SE  OF  FUNDS. 

■The  Secretary  is  authorized  to  conduct 
data  collection,  dissemination,  research,  and 
evaluation  activities  through  the  Office  of 
Bilingual  Education  and  Minority  Languages 
Affairs  for  the  purpose  of  improving  bilin- 
gual education  and  special  alternative  in- 
struction programs  for  children  and  youth  of 
limited-English-proficiency. 

"SEC.  7202.  RESEARCH. 

■■(a)  Research  Acnvi-nES.- The  Secretary 
shall  support  through  competitive  grants 
contracts  and  cooperative  agreements  to  in- 
stitutions of  higher  education,  nonprofit  and 
for-profit  organizations,  and  local  and  State 
educational  agencies,  funds  for  research  with 
a  practical  application  to  teachers,  coun- 
selors, paraprofessionals,  school  administra- 
tors, parents,  and  others  involved  in  improv- 
ing the  education  of  limited-English-pro- 
ficient students  and  their  families. 

"(b)  Authorized  activities.— 

•■(1)  The  Secretary  may  conduct  research 
activities  that  include— 

■•(A)  identifying  criteria  for  the  establish- 
ment, use  and  monitoring  of  local.  State,  or 
national  education  goals,  content,  perform- 
ance and  delivery  standards,  and  assess- 
ments for  all  students  that  provide  for  ap- 
propriate, valid,  reliable,  and  fair  participa- 
tion by  limited-English-proficient  and  lan- 
guage-minority students: 

■•(B)  identifying  determinants  of  appro- 
priate high  quality  secondary  school  pro- 
grams for  limited-English-proficient  stu- 
dents, and  high  quality  curriculum-related 
instructional  materials;  and 

■■(C)  identifying  determinants  of  appro- 
priate high  quality  early  childhood  develop- 
ment programs  for  limited-English-pro- 
ficient children,  including  families,  and  ap- 
propriate high  quality  materials. 

■■(D)  studies  to  identify  models  of  effective 
program  coordination  that  support  students 
while    in    transition    to    English    language 


classrooms  that  develop  and  maintain  high 
levels  of  proficiency  in  the  native  languages 
and  English: 

■■(E)  studies  of  effective  curricula  and  in- 
structional strategies  for  the  development 
and  maintenance  of  high  levels  of  student 
proficiency  in  both  their  native  language  and 
English,  including  the  role  of  family,  com- 
munity, and  career  contexts; 

■•(F)  identification  of  strategies  for  effec- 
tive participation  by  limited-English-pro- 
ficient  parents  in  their  children's  education 
for  attainment  of  educational  excellence; 

■•(G)  identifying  methods  of  improving 
classification,  placement,  and  services  to 
limited-English-proficient  students  includ- 
ing, but  not  limited  to  their  participation  in 
early  childhood  development  programs,  title 
I.  special  education,  foreign  language  edu- 
cation, and  gifted  and  talented  education; 

■■(H)  identification  of  methods  for  effective 
delivery  of  bilingual  education  to  rural 
schools  and  in  the  less-commonly-taught 
languages  using  educational  technology  and 
electronic  communications  networks: 

■■(I)  identification  of  trends  in  demand  for 
language  skills  and  of  career  opportunities 
for  individuals  with  high  levels  of  pro- 
ficiency in  English  and  a  second  language: 
and 

■■(J)  establishing  through  the  National 
Center  for  Education  Statistics  and  in  con- 
sultation with  the  Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Affairs,  and 
experts  in  bilingual  education,  second  lan- 
guage acquisition  and  English-as-a-second 
language,  a  common  definition  of  ■limited- 
English-proficient  student'  for  purposes  of 
national  data  collection. 

■■(c)  Field-Initiated  Research.— The  Sec- 
retary shall  reserve  at  least  5  percent  of  the 
funds  available  under  this  section  for  field- 
initiated  research  by  current  or  recent  re- 
cipients of  grants  under  parts  A  or  C  of  this 
title.  Research  must  be  conducted  by  current 
grant  recipients  or  by  former  recipients  who 
have  received  such  grants  within  the  pre- 
vious 5  years.  Field-initiated  research  may 
provide  for  longitudinal  studies  of  students 
or  teachers  in  bilingual  education,  monitor- 
ing the  education  of  such  students  from 
entry  in  bilingual  education  through  high 
school  completion.  Applicants  may  submit 
an  application  for  field-initiated  research  at 
the  same  time  as  applications  are  submitted 
under  part  A  or  part  C.  The  Secretary  shall 
complete  a  review  of  such  applications  on  a 
timely  basis  to  allow  research  and  program 
grants  to  proceed  in  coordination  where  ap- 
propriate. 

••(d)  Consultation.— The  Secretary  shall 
consult  with  agencies  and  organizations  that 
are  engaged  in  bilingual  education  research 
and  practice,  or  related  research,  and  bilin- 
gual education  researchers  and  practitioners 
to  identify  areas  of  study  and  activities  to  be 
funded  under  this  section. 

••(e)  Coordination.— Research  activities 
supported  under  this  section- 
ed) shall  be  carried  out  in  consultation 
with  the  Office  of  Educational  Research  and 
Improvement  to  ensure  that  such  activities 
are  coordinated  with  and  enhance  the  re- 
search and  development  activities  supported 
by  the  Office;  and 

■■(2)  may  include  collaborative  research  ac- 
tivities which  are  jointly  funded  and  carried 
out  by  the  Office  of  Bilingual  Education  and 
Minority  Language  Affairs  and  the  Office  of 
Educational  Research  and  Improvement. 

■■(f)  Data  Collection.— The  Secretary 
shall  provide  for  the  continuation  of  data 
collection  on  limited-English-proficient  stu- 
dents as  part  of  the  data  systems  operated  by 
the  Department. 


-SEC.  7203.  ACADEMIC  EXCELLENCE  AWARDS. 

■■(a)  Awards.— The  Secretary  may  make 
grants  to.  and  enter  into  contracts  and  coop- 
erative agreements  with.  State  and  local 
educational  agencies,  nonprofit  organiza- 
tions, and  institutions  of  higher  education  to 
promote  the  adoption  and  implementation  of 
bilingual  education,  special  alternative  in- 
struction programs,  and  professional  devel- 
opment programs  that  demonstrate  great 
promise  of  assisting  children  and  youth  of 
limited-English-proficiency  to  meet  chal- 
lenging State  standards. 

■■(b)  Applications.— (1)  An  entity  desiring 
to  receive  an  award  under  this  section  shall 
submit  an  application  to  the  Secretary  in 
such  form,  at  such  time,  and  containing  such 
information  and  assurances  as  the  Secretary 
may  require. 

■■(2)  The  Secretary  shall  use  a  peer  review 
process,  using  effectiveness  criteria  that  the 
Secretary  shall  establish,  to  review  applica- 
tions under  this  section. 

■•(c)  Use  of  Funds.— Funds  under  this  sec- 
tion shall  be  used  to  enhance  the  capacity  of 
States  and  local  education  agencies  to  pro- 
vide high  quality  academic  programs  for 
children  and  youth  of  limited-English-pro- 
ficiency, which  may  include— 

■■(1)  completing  the  development  of  such 
programs: 

■■(2)  professional  development  of  staff  par- 
ticipating in  bilingual  education  programs: 

■(3)  sharing  strategies  and  materials;  and 

•■(4)  supporting  professional  networks. 

■•(d)  Coordination —Recipients  of  funds 
under  this  section  shall  coordinate  their  ac- 
tivities with  those  carried  out  by  com- 
prehensive technical  assistance  centers 
under  title  II  of  this  Act, 

"SEC.  7204.  STATE  GRANT  PROGRAM. 

■■(a)  State  Grant  Program.— The  Sec- 
retary is  authorized  to  make  an  award  to  a 
State  educational  agency  that  demonstrates, 
to  the  satisfaction  of  the  Secretary,  that  its 
approved  plan  under  title  III  of  the  Goals 
20()0:  Educate  America  .■\ct.  if  such  plan  ex- 
ists, or,  if  such  plan  does  not  exist,  its  plan 
under  title  I  of  this  Act,  effectively  provides 
for  the  education  of  children  and  youth  of 
limited-English-proficiency  within  the 
State. 

••(b)  Pay.ments.— The  amount  paid  to  a 
State  educational  agency  under  subsection 
(a)  shall  not  be  less  than  $100,000  nor  greater 
than  5  percent  of  the  total  amount  awarded 
to  local  educational  agencies  within  the 
State  under  part  A  of  this  title  for  the  pre- 
vious fiscal  year. 

••(c)  Use  of  Funds.— (1)  A  State  edu- 
cational agency  shall  use  funds  for  programs 
authorized  by  this  section  to— 

■•(A)  assist  local  educational  agencies  in 
the  State  with  program  design,  capacity 
building,  assessment  of  student  performance, 
and  program  evaluation:  and 

••(B)  collect  data  on  the  State's  language- 
minority  and  limited  English-proficient  pop- 
ulations and  the  educational  programs  and 
services  available  to  these  populations. 

•■(2)  The  State  educational  agency  may 
also  use  funds  for  the  training  of  State  edu- 
cational agency  personnel  in  educational  is- 
sues affecting  limited-English-proficient 
children  and  youth. 

••(3)  Recipients  of  awards  under  this  sec- 
tion shall  not  restrict  the  provision  of  serv- 
ices under  this  section  to  federally-funded 
programs. 

••(d)  State  Consultation.— .A  State  edu- 
cational agency  receiving  funds  under  this 
section  shall  consult  with  recipients  of 
grants  under  this  title  and  other  individuals 
or  organizations  involved  in  the  development 


or  operation  of  programs  serving  limited- 
English-proficient  children  or  youth  to  en- 
sure that  funds  are  used  in  a  manner  consist- 
ent with  the  requirements  of  this  title. 

••(e)  Applic.\tions.— A  State  educational 
agency  desiring  to  receive  an  award  under 
this  section  shall  submit  an  application  to 
the  Secretary  in  such  form,  at  such  time, 
containing  such  information  and  assurances 
as  the  Secretary  may  require. 

••(f)  Suppleme.nt  Not  Supplant.— Funds 
made  available  under  this  section  for  any  fis- 
cal year  shall  be  used  by  the  State  edu- 
cational agency  to  supplement  and.  to  the 
extent  practical,  to  increase  to  level  of  funds 
that  would,  in  the  absence  of  such  funds,  be 
made  available  by  the  State  for  the  purposes 
described  in  this  section,  and  in  no  case  to 
supplant  such  funds. 

■■(g)  Report  to  the  Secretary.- State 
educational  agencies  receiving  grants  under 
this  section  shall  provide  for  the  annual  sub- 
mission of  a  summary  report  to  the  Sec- 
retary containing  information  on  such  mat- 
ters as  the  Secretary  shall,  by  regulation, 
determine  necessary  and  proper  to  achieve 
the  purposes  of  this  title,  including  informa- 
tion on  State  capacity  and  progress  in  meet- 
ing the  education  needs  of  all  limited-Eng- 
lish-proficient children,  plans  for  additional 
action,  the  effect  of  standards  and  assess- 
ments in  improving  their  education.  Such  re- 
ports shall  be  in  such  form  and  shall  be  sub- 
mitted on  such  date  as  the  Secretary  shall 
specify  by  regulation. 

"SEC.  7205.  NATIONAL  CLEARINGHOUSE  FOR  BI- 
LINGUAL EDUCATION. 

■■(a)  Establishment.— The  Secretary  shall 
establish  and  support  the  operation  of  a  Na- 
tional Clearinghouse  for  Bilingual  Edu- 
cation, which  shall  collect,  analyze,  syn- 
thesize, and  disseminate  information  about 
bilingual  education  and  related  programs. 

"(b)  Functions.— The  National  Clearing- 
house for  Bilingual  Education  shall— 

••(1)  be  administered  as  an  adjunct  clear- 
inghouse of  the  ERIC  system  of  clearing- 
houses supported  by  the  Office  of  Edu- 
cational Research  and  Improvement: 

••(2)  coordinate  its  activities  with  Federal 
data  and  information  clearinghouses  and  dis- 
semination networks  and  systems;  and 

••(3)  develop  a  data  base  management  and 
monitoring  system  for  improving  the  oper- 
ation and  effectiveness  of  funded  programs. 

"SEC.  7206.  INSTRUCTIONAL  MATERIALS  DEVEL- 
OPMENT. 

•The  Secretary  may  provide  grants  for  the 
development,  publication  and  dissemination 
of  high  quality  instructional  materials  in 
Native  American,  Native  Hawaiian  and  other 
languages  for  which  instructional  materials 
are  not  readily  available.  The  Secretary 
shall  give  priority  to  the  development  of  in- 
structional materials  in  languages  indige- 
nous to  the  United  States,  its  territories, 
and  freely  associated  nations.  The  Secretary 
shall  also  accord  priority  to  applications 
which  provide  for  developing  and  evaluating 
materials  in  collaboration  with  activities 
under  parts  A  and  C  of  this  title  and  which 
are  consistent  with  national  and  State  con- 
tent standards. 
"SEC.  7207.  EVALUATION  ASSISTANCE  CENTERS 

AND  MULTIFUNCTIONAL  RESOURCE 

CENTERS. 

••(a)  Transition.— The  Secretary  shall  ex- 
tend grants  or  contracts  for  Evaluation  As- 
sistance Centers  and  Multifunctional  Re- 
source Centers  that  are  in  effect  on  the  date 
of  enactment  of  the  Improving  America's 
School  Act  through  fiscal  year  1996. 

"(b)  Continuity  of  Services.— (D  The  Sec- 
retary shall  ensure  that  the  comprehensive 


regional  technical  assistance  centers  author- 
ized under  title  II  of  this  Act  provide  serv- 
ices which  are  at  least  equal  in  volume, 
scope,  and  quality  to  those  provided  by  Eval- 
uation -Assistance  Centers  and  Multifunc- 
tional Resource  Centers. 

■(2)  The  Secretary  shall  ensure  that  the 
comprehensive  regional  technical  assistance 
centers  authorized  under  title  II  of  this  .Act. 
as  amended  by  the  Improving  America's 
School  Act.  provide  services  which  enable 
children  and  youth  of  limited-English-pro- 
ficiency to  meet  challenging  State  and  Na- 
tional standards. 

••(3)  The  Secretary  shall  ensure  that  the 
comprehensive  technical  assistance  centers 
authorized  under  title  II  of  this  Act  are  es- 
tablished with  consideration  given  to  the  ge- 
ographic and  linguistic  distribution  of  chil- 
dren and  youth  of  limited-English-pro- 
ficiency. 

••(c)  Gifts.  Bequests,  and  Devises.— The 
entities  may  accept  (but  not  solicit),  use, 
and  dispose  of  gifts,  bequests,  or  devises  of 
services  or  property,  both  real  and  personal 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  entities  under  this  section.  Gifts,  be- 
quests, or  devises  of  money  and  proceeds 
from  sales  of  other  property  received  as 
gifts,  bequests  or  devises  shall  be  deposited 
in  the  Treasury  and  shall  be  available  for 
disbursement  upon  order  of  the  national 
clearinghouse  on  bilingual  education,  the 
Evaluation  and  Assistance  Center  or  Multi- 
functional Resource  Center,  respectively. 
"PART  C— BILINGUAL  EDUCATION 
TEACHER  TRAINING 
"SEC.  7301.  PURPOSE. 

•The  purpose  of  this  part  is  to  assist  in 
preparing  educators  to  improve  the  delivery 
of  educational  services  to  language-minority 
and  limited-English-proficient  children  and 
youth.  This  part  supports  the  training  of  all 
educational  personnel  to  serve  more  effec- 
tively limited-English-proficient  students. 
The  goal  of  this  part  is  to  provide  for  the 
training  of  not  less  than  50.000  teachers  who 
meet  professional  preparation  and  certifi- 
cation standards  for  bilingual  education 
teachers  by  the  year  2000. 

"SEC.  7302.  TRAINING  FOR  ALL  TEACHERS  PRO- 
GRAM. 

•■(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  the  incorporation  of  courses 
and  curricula  on  appropriate  and  effective 
instructional  and  assessment  methodologies, 
strategies  and  resources  specific  to  limited- 
English-proficient  and  language-minority 
students  into  education  personnel  prepara- 
tion programs  for  teachers,  counselors,  ad- 
ministrators and  other  education  personnel. 

■■(b)  Authoriz.\tion.— The  Secretary  shall 
award  grants  for  up  to  5  years  to  institutions 
of  higher  education,  local  educational  agen- 
cies, and  State  educational  agencies  or  to 
nonprofit  organizations  which  have  entered 
into  consortia  arrangements  with  one  of 
such  institutions,  agencies,  or  organizations. 

••(c)  Per.missible  .Activities.— Activities 
conducted  under  this  section  may  include 
the  development  of  training  programs  in  col- 
laboration with  training  under  titles  I  and  il 
of  this  .Act,  the  Head  Start  Act,  and  other 
relevant  programs. 

■(d)  Priority.— The  Secretary  shall  give 
priority  to  applications  from  institutions  of 
higher  education  which  currently  operate, 
with  full-time  tenured  faculty,  programs  to 
prepare  educators  and  administrators  to 
work  with  language-minority  and  limited- 
English-proficient  students  in  bilingual  edu- 
cation settings  and  from  institutions  of 
higher  education  which  are  attempting  to 
start  bilingual  teacher  training  programs  if 


such  institutions  demonstrate  a  significant 
commitment  in  financial  and  human  re- 
sources, including  cash  and  in-kind.  The  Sec- 
retary shall  give  special  consideration  to  ap- 
plications for  such  programs  which  provide 
training  of  secondary  school  teachers  or 
early  childhood  development  teachers.  Such 
special  consideration  would  not  disallow  the 
funding  of  applications  for  exemplary  pro- 
grams for  the  training  of  elementary  school 
teachers. 

"SEC.    7303.    BILLNGUAL    EDUCATION    TEACHERS 
A-ND  PERSONNEL  GRAN^TS. 

•■(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  for  degree  programs  to  prepare 
new  bilingual  education  teachers,  adminis- 
trators, counselors,  and  other  educational 
personnel  to  meet  high  professional  stand- 
ards for  bilingual  education  teachers  and  to 
increase  the  availability  of  educators  to  pro- 
vide high  quality  education  limited-English- 
proficient  students. 

■■(b)  authorization.— The  Secretary  shall 
award  grants  for  up  to  5  years  to  Institutions 
of  higher  education  in  consortia  with  local 
or  State  educational  agencies. 

"SEC.  7304.  BILINGUAL  EDUCATION  CAREER  LAD- 
DER PROGRAM. 

••(a)  Purpose —The  purpose  of  this  section 
is  to  upgrade  the  qualifications  and  skills  of 
non-certified  educatiobal  personnel,  espe- 
cially educational  parajirofessionals.  to  meet 
high  professional  standards,  including  cer- 
tification and  licensure  as  bilingual  edu- 
cation teachers  and  other  educational  per- 
sonnel who  serve  limited-English-proficient 
students,  through  collaborative  training  pro- 
grams operated  by  institutions  of  higher 
education  and  local  and  State  educational 
agencies.  Grants  for  programs  under  this  sec- 
tion may  also  provide  for  collaborative  pro- 
grams operated  by  institutions  of  higher 
education  and  secondary  schools  which  are 
designed  to  recruit  and  train  secondary 
school  students  as  bilingual  education  teach- 
ers and  other  educational  personnel  to  serve 
limited-English-proficient  students. 

••(b)  Authorization.— The  Secretary  shall 
award  grants  of  up  to  5  years  for  bilingual 
education  career  ladder  programs  to  institu- 
tions of  higher  education  applying  in  consor- 
tia with  local  or  State  educational  agencies: 
consortia  may  include  community-based  or- 
ganizations or  professional  education  organi- 
zations. 

••(c)  .ACTIVITIES.— Grants  funded  under  this 
section  may— 

■(1)  include  the  development  of  bilingual 
education  career  ladder  program  curricula 
appropriate  to  the  needs  of  the  consortium 
participants; 

■■(2)  provide  assistance  for  stipends  and 
costs  related  to  tuition,  fees  and  books  for 
enrolling  in  courses  required  to  complete  de- 
gree and  certification  requirements  as  bilin- 
gual education  teachers;  and 

••(3)  include  programs  to  introduce  second- 
ary school  students  to  careers  in  bilingual 
education  teaching  that  are  coordinated 
with  other  activities  under  this  program. 

••(d)  Speclal  Consideration.— The  Sec- 
retary shall  give  special  consideration  to  ap- 
plications under  this  section  which  provide 
for— 

••(1)  participant  completion  of  bacca- 
laureate and  masters  degree  teacher  edu- 
cation programs,  certification  and  may  in- 
clude effective  employment  placement  ac- 
tivities; 

••(2)  development  of  teacher  proficiency  in 
English  and  a  second  language,  including  re- 
quired demonstration  of  proficiency  in  the 
instructional  use  of  English  and  a  second 
language  in  classroom  contexts; 
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••(3)  coordination  with  Trio,  the  Teacher 
Corps.  National  Community  and  Service 
Trust  Act.  Mini  Corps,  and  other  programs 
for  the  recruitment  and  retention  of  bilin- 
g-ual  students  in  secondary  and  post-second- 
ary programs  to  train  as  bilingual  educators: 
and 

••(4)  the  applicant's  contribution  of  addi- 
tional student  financial  aid  to  participating 
students. 

"SEC.  7305.  GRADUATE  FELLOWSHIPS  IN  BILIN- 
GUAL EDUCATION  PROGRAM. 

"(a)  Authorization.— The  Secretary  may 
award  fellowships  for  masters,  doctoral,  and 
post-doctoral  study  related  to  instruction  of 
children  and  youth  of  limited-English-pro- 
ficiency in  such  arezis  as  teacher  training, 
program  administration,  research  and  eval- 
uation, and  curriculum  development,  and  for 
the  support  of  dissertation  research  related 
to  such  study.  For  fiscal  year  1994  not  less 
than  500  fellowships  leading  to  a  masters  or 
doctorate  degree  shall  be  awarded  under  this 
section,  rising  each  subsequent  year  of  this 
authorization  by  not  less  than  50.  The  Sec- 
retary shall  include  information  on  the  oper- 
ation and  the  number  of  fellowships  awarded 
under  the  fellowship  program  in  the  report 
required  under  section  7401  of  this  title. 

•■(b)  Fellowship  Require.ments.— (l)  Any 
person  receiving  a  fellowship  under  this  sec- 
tion shall  agree  to — 

••(A)  work  in  an  activity  related  to  the  pro- 
gram or  in  an  activity  such  as  those  author- 
ized under  this  title,  including  work  as  a  bi- 
lingual education  teacher,  for  a  period  of 
time  equivalent  to  the  period  of  time  during 
which  such  person  receives  assistance  under 
this  title;  or 

"(B)  repay  such  assistance. 

••(2)  The  Secretary  shall  establish  in  regu- 
lations such  terms  and  conditions  for  such 
agreement  as  the  Secretary  deems  reason- 
able and  necessary  and  may  waive  the  re- 
quirement of  paragraph  (1)  in  extraordinary 
circumstances. 

•(c)  The  Secretary  may  give  priority  to  in- 
stitutions of  higher  education  that  dem- 
onstrate experience  in  assisting  fellowship 
recipients  find  employment  in  the  field  of  bi- 
lingual education. 

"SEC.  7306.  APPLICATIONS. 

•■(a)  In  General.— Each  applicant  or  con- 
sortium that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the 
Secretary  and  the  State  educational  agency 
or  State  board  for  higher  education  as  appro- 
priate, at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe.  The  applica- 
tion shall  demonstrate  integration,  where 
appropriate,  with  the  State  and  local  plans, 
if  such  plans  exist,  for  serving  limited-Eng- 
lish-proficient students.  The  State  and  local 
educational  agency,  and  where  applicable 
the  State  board  for  higher  education,  may 
comment  in  writing  on  the  application  indi- 
cating how  the  application  furthers  State 
education  reform  activities,  including  the 
provision  of  appropriate  high  quality  edu- 
cation to  all  language  minority  students.  If 
the  State  educational  agency  or  State  Board 
for  Higher  Education  submits  comments  on 
any  application,  it  shall  submit  comments 
on  all.  The  Secretary  shall  take  any  written 
comments  that  have  been  made  into  consid- 
eration when  considering  applications  under 
this  part. 

■•(b)  ELIGIBLE  Entities.— 

'•(1)  A  grant  may  be  made  under  this  part 
upon  application  of  an  institution  of  higher 
education,  applying  individually  or  jointly 
with  one  or  more  local  educational  agencies, 
nonprofit  organizations,  or  State  edu- 
cational agencies. 


••(2)  The  Secretary  shall  provide  for  out- 
reach and  technical  assistance  to  institu- 
tions of  higher  education  eligible  under  title 
III  of  the  Higher  Education  Act  and  institu- 
tions of  higher  education  that  are  operated 
or  funded  by  the  Bureau  of  Indian  Affairs  to 
facilitate  their  participation  in  activities 
under  this  part. 

•(3)  In  making  grants  under  this  part,  the 
Secretary  shall,  consistent  with  subsection 
(d),  ensure  adequate  representation  of  His- 
panic serving  institutions  that  demonstrate 
competence  and  experience  in  the  programs 
and  activities  authorized  under  this  title  and 
are  otherwise  qualified. 

••(c)  Application  re<}uirements  For  Bilin- 
gual Teacher  Training  Programs.— The  ap- 
plication shall  demonstrate  integration, 
where  appropriate,  with  the  State  plan,  if 
one  exists,  for  serving  limited-English-pro- 
ficient students. 

"(d)  Preference  in  Assistance  and  Pur- 
pose OF  Training.— 

■•(1)  In  making  a  grant  under  this  part  the 
Secretary  shall  give  preference  to  programs 
which— 

■■(A)  include  tenured  faculty  in  bilingual 
education,  and 

■■(B)  and  for  institutions  of  higher  edu- 
cation which  are  attempting  to  start  bilin- 
gual teacher  training  programs  if  such  insti- 
tutions demonstrate  a  significant  commit- 
ment in  financial  and  human  resources,  in- 
cluding cash  and  in-kind. 

■■(C)  provide  additional  resources  for  such 
training  from  other  sources. 

•■(2)  In  making  grants  under  sections  7302. 
7303  and  7304.  the  Secretary  shall  give  special 
consideration  to  programs  that  ensure  that 
individuals  completing  such  programs  dem- 
onstrate proficiency  in  English  and  a  second 
language. 

"SEC.  7307.  PROGRAM  REQUIREMENTS. 

•Activities  conducted  under  this  part  shall 
assist  educational  personnel  in  meeting 
State  and  local  certification  requirements 
for  bilingual  education  and.  wherever  pos- 
sible, shall  award  college  or  university  cred- 
it. 

"SEC.  7308.  STIPENDS. 

•The  Secretary  shall  provide  for  the  pay- 
ment of  such  stipends  (including  allowances 
for  subsistence  and  other  expenses  for  such 
persons  and  their  dependents),  as  the  Sec- 
retary determines  to  be  appropriate,  to  per- 
sons participating  in  training  programs 
under  this  part. 

"SEC.     7309.     PROGRAM     EVALUATIONS     UNDER 
PARTC. 

Each  recipient  of  funds  under  part  C  of  this 
title  shall  provide  the  Secretary  with  an 
evaluation  of  its  program  every  two  years. 
Such  evaluation  shall  include  data  on— 

••(1)  post-program  placement  of  persons 
trained: 

••(2)  how  the  training  relates  to  the  em- 
ployment of  persons  served  by  the  program: 

••(3)  program  completion:  and 

■•(4)  such  other  information  as  the  Sec- 
retary may  require. 

"PART  D— ADMINISTRATION 

"SEC.   7401.   OFFICE   OF   BILINGUAL  EDUCATION 
AND  MINORITY  LANGUAGE  AFFAIRS. 

••(a)  Establish.ment.— There  shall  be.  in 
the  Department  of  Education,  an  Office  of 
Bilingual  Education  and  Minority  Languages 
Affairs  through  which  the  Secretary  shall 
carry  out  functions  relating  to  bilingual  edu- 
cation. 

■•(b)  Director.— (1)  The  Office  shall  be 
headed  by  a  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  appointed 
by  the  Secretary,  to  whom  the  Secretary 


shall  delegate  all  delegable  functions  relat- 
ing to  bilingual  education.  The  Director 
shall  also  be  assigned  responsibility  for  rec- 
ommending improvements  and  providing 
technical  assistance  to  other  Federal  pro- 
grams serving  language-minority  and  lim- 
ited-English-proficient students  and  their 
families  and  for  assisting  the  Assistant  Sec- 
retary of  the  Office  of  Educational  Research 
and  Improvement  in  identifying  research  pri- 
orities which  refiect  the  needs  of  language- 
minority  and  limited-English  language  pro- 
ficient students. 

••(2)  The  Office  shall  be  organized  as  the  Di- 
rector determines  to  be  appropriate  in  order 
to  carry  out  such  functions  and  responsibil- 
ities effectively. 

■•(3)  The  Secretary  shall  ensure  that  lim- 
ited-English-proficient and  language-minor- 
ity students  are  included  in  ways  that  are 
valid,  reliable  and  fair  under  all  standards 
and  assessment  development  conducted  or 
funded  by  the  Department. 

■'(c)  Report.— The  Director  shall  prepare 
and.  not  later  than  February  1  of  every  other 
year,  shall  submit  to  Congress,  the  Presi- 
dent, the  Governors,  and  the  clearinghouse  a 
report  on— 

■■(1)  the  activities  carried  out  under  this 
title  and  their  effectiveness  in  improving  the 
education  provided  to  limited-English-pro- 
ficient children  and  youth: 

••(2)  a  critical  synthesis  of  data  reported  by 
the  States  pursuant  to  section  7204: 

••(3)  an  estimate  of  the  number  of  certified 
bilingual  education  personnel  in  the  field 
and  an  estimate  of  the  number  of  bilingual 
education  teachers  which  will  be  needed  for 
the  succeeding  5  fiscal  years: 

■•(4)  the  major  findings  of  research  carried 
out  under  this  title:  and 

■■(5)  recommendations  for  further  develop- 
ing the  capacity  of  our  Nation's  schools  to 
educate  effectively  limited-English-pro- 
ficient student. 

■•(d)  Assessment  of  Gateway  Edu- 
cation.—The  Secretary  shall  prepare  a  re- 
port on  the  education  of  all  students  who  re- 
side near  the  United  States  border  with  Can- 
ada and  Mexico  or  areas  or  communities 
which  serve  as  a  gateway  for  immigrants  to 
the  United  States.  Gateway  communities 
shall  include  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  as  well  as  the  territories  and 
freely  associated  nations.  The  report  shall 
identify  trends  in  student  and  out-of-school 
youth  immigration  trends,  appropriate  pro- 
cedures for  the  international  transfer  of 
records,  the  language  proficiency  of  students 
living  in  border  and  gateway  areas,  and  op- 
portunities for  teacher  exchange.  Such  ef- 
forts shall  be  coordinated  with  other  ongoing 
efforts  in  this  area.  A  preliminary  report  on 
these  issues  shall  be  provided  to  the  Con- 
gress not  later  than  2  years  after  the  enact- 
ment of  this  Act.  The  final  report  including 
policy  proposals  for  improvements  in  these 
areas  shall  be  provided  to  Congress  and  the 
President  not  later  than  October  21.  1997. 

■•(e)  (3ooRDiNA-noN  With  Rel.\ted  Pro- 
grams.—In  order  to  maximize  Federal  efforts 
aimed  at  serving  the  educational  needs  of 
children  and  youth  of  limited-English  pro- 
ficiency, the  Secretary  shall  coordinate  and 
ensure  close  cooperation  with  other  pro- 
grams serving  language-minority  and  lim- 
ited-English-proficient students  that  are  ad- 
ministered by  the  Department  of  Education 
and  other  agencies.  The  Secretary  shall  con- 
sult with  the  Secretary  of  Labor,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Agriculture,  Attorney  General 
and  other  relevant  agencies  to  identify  and 
eliminate  barriers  to  appropriate  coordina- 


tion of  programs  that  affect  language-minor- 
ity and  limited-English-proficient  students 
and  their  families.  The  Secretary  shall  pro- 
vide for  continuing  consultation  and  collabo- 
ration between  Office  and  relevant  programs 
operated  by  the  Department,  including  title 
I  and  other  programs  in  this  Act.  in  plan- 
ning, contracts,  providing  joint  technical  as- 
sistance, providing  joint  field  monitoring  ac- 
tivities and  in  other  relevant  activities  to 
ensure  effective  program  coordination  to 
provide  high  quality  education  opportunities 
to  all  language-minority  and  limited-Eng- 
lish-proficient students.  In  no  case  shall  such 
coordination  at  the  local.  State  or  Federal 
level  permit  funds  under  this  title  to  be  used 
in  programs  that  do  not  provide  bilingual 
education  or  special  alternative  instruc- 
tional programs  for  the  instruction  of  lan- 
guage-minority or  limited-English-proficient 
students. 

••(f)  The  Secretary  shall,  to  the  extent  fea- 
sible, ensure  that  all  data  collected  shall  in- 
clude for  the  collection  and  reporting  of  data 
on  limited-English-proficient  students  in  all 
Departmental  data  keeping  and  with  respect 
to  all  Federal  education  programs. 

"(g)  STAFFING  Requirements.— The  Sec- 
retary shall  ensure  that  the  Office  of  Bilin- 
gual Education  and  Minority  Language  Af- 
fairs is  staffed  with  sufficient  personnel 
trained  or  with  experience  in  bilingual  edu- 
cation to  discharge  effectively  the  provisions 
of  this  title. 

••(1)  Notwithstanding  section  403  of  the  De- 
partment of  Education  Organization  Act.  the 
Assistant  Secretary  may  appoint  not  more 
than  7  additional  employees  to  serve  as  staff 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service. 

••(2)  The  employees  appointed  under  para- 
graph (1)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  HI  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  but 
shall  not  be  paid  a  rate  that  exceeds  the  min- 
imum rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule. 

■•(h)  Reading  Applications.— For  the  pur- 
pose of  reading  applications  for  competitive 
grants  authorized  under  this  title,  the  Sec- 
retary shall  use  persons  who  are  not  employ- 
ees of  the  Federal  Government  and  who  are 
experienced  and  involved  in  bilingual  edu- 
cation including  teachers,  researchers,  and 
administrators  of  educational  programs 
similar  to  those  assisted  under  this  title. 
Readers  of  applications  for  grants  involving 
conservation  of  Indian  languages  and  other 
indigenous  language  which  are  subject  to 
loss  shall  include  individuals  with  expertise 
in  such  programs.  The  Secretary  shall  solicit 
nominations  for  application  readers  from 
State  directors  of  bilingual  education,  grad- 
uate programs  of  bilingual  education,  tribal 
organizations  and  professional  associations 
and  shall  have  readers  serve  for  a  period  of  3 
years. 

■■(i)  Publication  of  Proposals.— The  Sec- 
retary shall  publish  and  disseminate  all  re- 
quests for  proposals  for  programs  funded 
under  this  title. 

"SEC.  7402.  RELEASE  TIME. 

■■Professional  development  programs  fund- 
ed under  this  Act  shall  permit  use  of  funds 
for  professional  release  time  to  enable  par- 
ticipation in  programs  assisted  under  this 
part. 

"SEC.  7403.  EDUCA-nON  TECHNOLOGY. 

■'Funds  available  under  this  Act  may  be 
used  to  provide  for  the  acquisition  or  devel- 
opment of  education  technology  or  instruc- 
tional materials,  including  authentic  mate- 


rials in  languages  other  than  English,  access 
to  and  participation  in  electronic  networks 
for  materials,  training  and  communications, 
and  incorporation  of  such  resources  in  cur- 
ricula and  programs  such  as  those  funded 
under  this  title. 

"SEC.  7404.  NOTIFICATION. 

■The  State  educational  agency,  when  ap- 
plicable, the  State  Board  for  postsecondary 
education,  when  applicable,  the  clearing- 
house, the  applicable  Evaluation  and  Assist- 
ance Center  and  Multifunctional  Resource 
Center  shall  be  notified  within  three  working 
days  of  the  date  a  grant  is  made  to  an  eligi- 
ble entity  within  the  State. 
"SEC.  7405.  CONTINUED  ELICIBILmf. 

■Entities  receiving  grants  under  this  title 
shall  remain  eligible  for  grants  for  subse- 
quent activities  which  extend  or  expand  and 
do  not  duplicate  those  activities  supported 
by  a  previous  grant  under  this  title.  In  con- 
sidering applications  for  grants  under  this 
title  the  Secretary  shall  take  into  consider- 
ation the  applicant's  record  of  accomplish- 
ments under  previous  grants. 

-SEC.  7406.  LIMITA'nON  OF  AUTHORITY. 

■■The  Secretary  shall  not  impose  restric- 
tions on  the  availability  of  funds  authorized 
under  this  title  other  than  those  set  out  in 
this  title  or  other  applicable  Federal  stat- 
utes and  regulations. 

"PART  E— TRANSITION 
"SEC.  7501.  TRANSITION  PROVISIONS. 

■■Any  grant  or  contract  awarded  under  this 
title  prior  to  the  date  of  the  enactment  of 
the  Improving  America's  Schools  Act  of  1994 
shall  be  allowed  to  continue  the  term  of  the 
original  award  in  accordance  with  the  condi- 
tions of  the  original  award  but  not  for  a  pe- 
riod in  excess  of  3  years  from  the  date  of  the 
grant  or  contract. 

"PART  F— EMERGENCY  IMMIGRANT 
EDUCATION  PROGRAM 
"SEC.  780L  PURPOSE. 

■The  purpose  of  this  part  is  to  assist  eligi- 
ble local  educational  agencies  that  experi- 
ence unexpectedly  large  increases  in  their 
student  population  due  to  immigration  to — 

■•(1)  provide  high-quality  instruction  to  im- 
migrant children  and  youth:  and 

•■(2)  help  such  children  and  youth— 

■■(A)  with  their  transition  into  American 
society:  and 

"(B)  meet  the  same  challenging  State  per- 
formance standards  expected  of  all  children 
and  youth. 

"SEC.  7802.  STATE  ADMINISTRATIVE  COSTS. 

■For  any  fiscal  year,  a  State  educational 
agency  may  reserve  up  to  1.5  percent  of  the 
amount  allocated  to  it  under  section  7604  to 
pay  the  costs  of  performing  its  administra- 
tive functions  under  this  part. 
"SEC.  7603.  WITHHOLDING. 

"■Whenever  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  any 
State  educational  agency,  finds  that  there  is 
a  failure  to  meet  the  requirement  of  any  pro- 
vision of  this  part,  the  Secretary  shall  notify 
that  agency  that  further  payments  will  not 
be  made  to  the  agency  under  this  part,  or  in 
the  discretion  of  the  Secretary,  that  the 
State  educational  agency  shall  not  make  fur- 
ther payments  under  this  part  to  specified 
local  educational  agencies  whose  actions 
cause  or  are  involved  in  such  failure  until 
the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply.  Until  the 
Secretary  is  so  satisfied,  no  further  pay- 
ments shall  be  made  to  the  State  edu- 
cational agency  under  this  part,  or  payments 
by  the  State  educational  agency  under  this 
part  shall  be  limited  to  local  educational 


agencies  whose  actions  did  not  cause  or  were 
not  involved  in  the  failure,  as  the  case  may 
be 

"SEC.  7604.  STATE  ALLOCATIONS. 

■■(a)  Payments.— The  Secretary  shall,  in 
accordance  with  the  provisions  of  this  sec- 
tion, make  payments  to  State  educational 
agencies  for  each  of  the  fiscal  years  1995 
through  1999  for  the  purpose  set  forth  in  sec- 
tion 7601. 

••(b)  All(x;ations.— (1)  Except  as  provided 
in  subsections  (c)  and  (d)  of  this  section,  of 
the  amount  appropriated  for  each  fiscal  year 
for  this  part,  each  State  participating  in  this 
program  shall  receive  a  share  equal  to  the 
proportion  of  its  number  of  immigrant  chil- 
dren and  youth  who  are  enrolled  in  elemen- 
tary and  secondary  public  schools  under  the 
jurisdiction  of  each  local  educational  agency 
described  in  paragraph  (2)  within  that  State, 
and  in  elementary  and  secondary  nonpublic 
schools  within  the  district  ser\'ed  by  each 
such  local  educational  agency,  relative  to 
the  total  number  of  immigrant  children  and 
youth  so  enrolled  in  all  the  States  partici- 
pating in  this  program. 

"(2)  The  local  educational  agencies  re- 
ferred to  in  paragraph  ( 1 )  are  those  local  edu- 
cational agencies  in  which  the  sum  of  the 
number  of  immigrant  children  and  youth 
who  are  enrolled  in  elementary  or  secondary 
public  schools  under  the  jurisdiction  of  such 
agencies,  and  in  elementary  or  secondary 
nonpublic  schools  within  the  districts  served 
by  such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  part,  is  equal  to — 

•■(A)  at  least  500:  or 

■■(B)  at  least  3  percent  of  the  total  number 
of  students  enrplled  in  such  public  or  non- 
public schools  during  such  fiscal  year: 
whichever  number  is  less. 

■■(c)  Determin.\tions  of  Number  of  Chil- 
dren AND  Youth.— (1)  Deqerminations  by  the 
Secretary  under  this  section  for  any  period 
with  respect  to  the  number  of  immigrant 
children  and  youth  shall  be  made  on  the 
basis  of  data  or  estimates  provided  to  the 
Secretary  by  each  State  educational  agency 
in  accordance  with  criteria  established  by 
the  Secretary,  unless  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  a 
hearing  to  the  affected  State  educational 
agency,  that  such  data  or  estimate  are  clear- 
ly erroneous. 

■■(2)  No  such  determination  with  respect  to 
the  number  of  immigrant  children  and  youth 
shall  operate  because  of  an  underestimate  or 
overestimate  to  deprive  any  State  edu- 
cational agency  of  the  allocation  under  this 
section  that  such  agency  would  otherwise 
have  received  had  such  determination  been 
made  on  the  basis  of  accurate  data. 

•■(d)  Reall(x:.\tion.— Whenever  the  Sec- 
retary determines  that  any  amount  of  a  pay- 
ment made  to  a  State  under  this  part  for  a 
fiscal  year  will  not  be  used  by  such  State  for 
carrying  out  the  purpose  for  which  the  pay- 
ment was  made,  the  Secretary  shall  make 
such  amount  available  for  carrying  out  such 
purpose  to  one  or  more  other  States  to  the 
extent  the  Secretary  determines  that  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  of  carrying  out  such  purpose. 
Any  amount  made  available  to  a  State  from 
any  appropriation  for  a  fiscal  year  in  accord- 
ance with  the  preceding  sentence  shall,  for 
purposes  of  this  part,  be  regarded  as  part  of 
such  State's  payment  (as  determined  under 
subsection  (b))  for  such  year,  but  shall  re- 
main available  until  the  end  of  the  succeed- 
ing fiscal  year. 

■■(e)  Reserv.ation  of  Funds.— (D  If  appro- 
priations under  this  part  exceed  S40.000.000 
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for  a  fiscal  year,  a  State  educational  agency 
may  reserve  up  to  20  percent  of  its  payment 
for  redistribution  through  competitive 
grants  to  local  educational  agencies  within 
the  State  in  the  following  manner: 

"(A)  At  least  one-half  of  such  grants  shall 
be  made  to  local  educational  agencies  within 
the  State  with  the  highest  numbers  and  per- 
centages of  immigrant  children  and  youth. 

•■(B)  Remaining  funds  shall  be  distributed 
to  local  educational  agencies  within  the 
State  with  a  sudden  influx  of  immigrant 
children  and  youth  which  are  otherwise  not 
eligible  for  assistance  under  this  part. 

••(2)  Local  educational  agencies  with  the 
highest  number  of  immigrant  children  and 
youth  receiving  additional  funds  under  this 
subsection  may  make  information  available 
on  serving  immigrant  children  and  youth  to 
areas  in  the  State  with  sparse  numbers  of 
such  children. 
•«EC.  7805.  STATE  APPLICATIONS. 

••(a)  SuBMissio.v.— No  State  educational 
agency  shall  receive  any  payment  under  this 
part  for  any  fiscal  year  unless  such  agency 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require.  Each 
such  application  shall— 

••(1)  provide  that  the  educational  pro- 
grams, services,  and  activities  for  which  pay- 
ments under  this  part  are  made  will  be  ad- 
ministered by  or  under  the  supervision  of  the 
agency; 

"(2)  provide  assurances  that  payments 
under  this  part  will  be  used  for  purposes  set 
forth  in  section  7601.  including  a  description 
of  how  local  educational  agencies  receiving 
funds  under  this  part  will  use  such  funds  to 
meet  such  purposes,  and  how^  the  program 
designs  are  consistent  with  other  education 
improvement  plans,  including  any  developed 
under  Goals  2000:  Educate  America  Act,  if 
such  plan  exists,  or  title  I; 

■■(3)  provide  assurances  that  such  pay- 
ments, with  the  exception  of  payments  re- 
served under  section  7604(e).  will  be  distrib- 
uted among  local  educational  agencies  with- 
in that  State  on  the  basis  of  the  number  of 
immigrant  children  and  youth  counted  with 
respect  to  each  such  local  educational  agen- 
cy under  section  7604(b)(1); 

■■(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for  funds 
received  under  this  part  without  first  afford- 
ing the  local  educational  agency  submitting 
an  application  for  such  funds  reasonable  no- 
tice and  opportunity  for  a  hearing; 

■■(5)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform 
the  functions  under  this  part; 

"(6)  provide  assurances— 

■■(A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  and  youth  en- 
rolled in  the  elementary  or  secondary  non- 
public schools  within  the  district  served  by  a 
local  educational  agency,  such  agency,  after 
consultation  with  appropriate  officials  of 
such  schools,  shall  provide  for  the  benefit  of 
these  children  and  youth  secular,  neutral, 
and  nonideological  services,  materials,  and 
equipment  necessary  for  the  education  of 
such  children  and  youth; 

•■(B)  that  the  control  of  funds  provided 
under  this  part  and  title  to  any  materials, 
equipment,  and  property  repaired,  remod- 
eled, or  constructed  with  those  funds  shall  be 
in  a  public  agency  for  the  uses  and  purposes 
provided  in  this  part,  and  a  public  agency 
shall  administer  such  funds  and  property; 
and 

"(C)  that  the  provision  of  services  pursu- 
ant to  this  paragraph  shall  be  provided  by 


employees  of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  secondary 
nonpublic  school  and  of  any  religious  organi- 
zation; and  such  employment  or  contract 
shall  be  under  the  control  and  supervision  of 
such  public  agency,  and  the  funds  provided 
under  this  paragraph  shall  not  be  commin- 
gled with  State  or  local  funds; 

"(7)  provide  that  funds  reserved  under  sub- 
section (e)  of  section  7604  be  awarded  on  the 
basis  of  merit  and  need  consistent  with  such 
subsection;  and 

■•(8)  provide  an  assurance  that  State  and 
local  educational  agencies  receiving  funds 
under  this  part  will  comply  with  the  require- 
ments of  section  1121(b). 

"SEC,  7606.  PAYMENTS. 

■■(a)  AMOU.ST.- The  Secretary  shall  pay  by 
not  later  than  June  1  of  each  year  to  each 
State  educational  agency  that  has  its  appli- 
cation approved  under  section  7605  the 
amount  of  the  States  allocation  as  deter- 
mined under  section  7604. 

•(b)  Services  to  Children  Enrolled  in 
Nonpublic  Schools.— If  by  reason  of  any 
provision  of  law  a  local  educational  agency 
is  prohibited  from  providing  educational 
services  for  children  enrolled  in  plementary 
and  secondary  nonpublic  .schools,  as  required 
by  section  7605(a)(6).  or  if  the  Secretary  de- 
termines that  a  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  pro- 
vide for  the  participation  on  an  equitable 
basis  of  children  enrolled  in  such  schools,  the 
Secretary  may  waive  such  requirement  and 
shall  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this 
part.  Such  waivers  shall  be  subject  to  con- 
sultation, withholding,  notice,  and  judicial 
review  requirements  in  accordance  with  the 
provisions  of  title  I. 

-SEC.  7607.  USES  OF  FUNDS. 

••(a)  Use  of  Funds.— Funds  awarded  under 
this  part  shall  be  used  to  pay  for  enhanced 
instructional  opportunities  for  immigrant 
children  and  youth,  which  may  include— 

■■(1)  family  literacy,  parent  outreach,  and 
training  activities  designed  to  assist  parents 
to  become  active  participants  in  the  edu- 
cation of  their  children; 

••(2)  salaries  of  personnel,  including  teach- 
er aides  who  have  been  specifically  trained, 
or  are  being  trained,  to  provide  services  to 
immigrant  children  and  youth; 

"(3)  tutorials,  mentoring,  and  academic  or 
career  counseling  for  immigrant  children 
and  youth: 

■■(4)  identification  and  acquisition  of  cur- 
ricular  materials,  educational  software,  and 
technologies  to  be  used  in  the  program;  and 

■•(5)  such  other  activities,  related  to  the 
purposes  of  this  part,  as  the  Secretary  may 
authorize. 

'■(b)  Consortia.— A  local  educational  agen- 
cy that  receives  a  grant  under  this  part  may 
collaborate  or  form  a  consortium  with  one  or 
more  local  educational  agencies,  institutions 
of  higher  education,  and  non-profit  organiza- 
tions to  carry  out  the  approved  program. 

•■(c)  SUBGRA.NTS.- A  local  educational 
agency  that  receives  a  grant  under  this  part 
may,  with  the  approval  of  the  Secretary, 
make  a  subgrant  to,  or  enter  into  a  contract 
with,  an  institution  of  higher  education,  a 
non-profit  organization,  or  a  consortium  of 
such  entities  to  carry  out  an  approved  pro- 
gram, including  a  program  to  serve  out-of- 
school  .vouth. 

"SEC,  7608,  REPORTS. 

■■(a)  Triennial  Report.— Each  State  edu- 
cational agency  receiving  funds  under  this 


part  shall  submit,  once  every  3  years,  a  re- 
port to  the  Secretary  concerning  the  expend- 
iture of  funds  by  local  educational  agencies 
under  this  part.  Each  local  educational  agen- 
cy receiving  funds  under  this  part  shall  sub- 
mit to  the  State  educational  agency  such  in- 
formation as  may  be  necessary  for  such  re- 
port. 

■■(b)  Report  to  Co.vgress.— The  Secretary 
shall  submit,  once  every  3  years,  a  report  to 
the  appropriate  committees  of  the  Congress 
concerning  programs  under  this  part. 

"SEC.     7609.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

■For  the  purpose  of  carrying  out  the  provi- 
sions of  this  part,  there  are  authorized  to  be 
appropriated  $40,000,000  in  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996,  1997,  1998.  and  1999. 

■■TITLE  Vlll— IMPACT  AID 
-SEC.  8001.  FINDINGS. 

■The  Congress  finds  that— 

•■(1)  certain  activities  of  the  Federal  Gov- 
ernment place  a  financial  burden  on  the 
local  educational  agencies  serving  areas 
where  such  activities  are  carried  out;  and 

••(2)  it  is  the  shared  responsibility  of  the 
Federal  Government,  the  States,  and  local 
educational  agencies  to  provide  for  the  edu- 
cation of  children  connected  to  those  activi- 
ties. 

-SEC.  8002.  PURPOSE. 

■■In  order  to  fulfill  the  Federal  responsibil- 
ity to  assist  with  the  provision  of  edu- 
cational services  to  federally  connected  chil- 
dren, and  to  help  them  meet  challenging 
State  standards,  it  is  the  purpose  of  this 
title  to  provide  financial  assistance  to  local 
educational  agencies  that— 

■■(1)  experience  a  substantial  and  continu- 
ing financial  burden  due  to  the  acquisition  of 
real  property  by  the  United  States: 

■■(2)  educate  children  who  reside  on  Federal 
property  and  whose  parents  are  employed  on 
Federal  property; 

■■(3)  educate  children  of  parents  who  are  in 
the  military  services  and  children  who  live 
in  low-rent  housing; 

■■(4)  experience  sudden  and  substantial  in- 
creases in  enrollments  because  of  military 
realignments;  or 

■■(5)  need  special  assistance  with  capital 
expenditures  for  construction  activities  be- 
cause of  the  enrollments  of  substantial  num- 
bers of  children  who  reside  on  Indian  lands, 

-SEC.  8003.   PAYMENTS   RELATING   TO   FEDERAI, 
ACQUISI'nON  OF  REAL  PROPERTY. 

■■(a)  In  General.— WTiere  the  Secretary, 
after  consultation  with  any  local  edu- 
cational agency  and  with  the  appropriate 
State  educational  agency,  determines  for  a 
fiscal  year  ending  prior  to  October  1.  1999— 

•■(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency, 
and  that  such  property— 

■■(A)  has  been  acquired  by  the  United 
States  since  1938; 

■■(B)  was  not  acquired  by  exchange  for 
other  Federal  property  in  the  local  edu- 
cational agency  which  the  United  States 
owned  before  1939:  and 

■•|C)  had  an  assessed  value  (determined  as 
of  the  time  or  times  when  so  acquired)  aggre- 
gating 10  percent  or  more  of  the  assessed 
value  of  all  real  property  in  the  local  edu- 
cational agency  (similarly  determined  as  of 
the  time  or  times  when  such  Federal  prop- 
erty was  so  acquired);  and 

■■(2)  that  such  agency  is  not  being  substan- 
tially compensated  for  the  loss  in  revenue  re- 
sulting from  such  ownership  by  increases  in 
revenue  accruing  to  the  agency  from  the 
conduct  of  Federal  activities  with  respect  to 
such  Federal  property , 


then  such  agency  shall  be  paid  the  amount 
described  in  subsection  (b). 

"(b)  Amount.— 

"(1)  In  general.— (A)  The  amount  that  a 
local  educational  agency  shall  be  paid  under 
subsection  (a)  for  a  fi.scal  year  shall  be  cal- 
culated in  accordance  with  paragraph  (2),  ex- 
cept that  such  amount  shall  be  reduced  by 
the  Secretary  by  an  amount  equal  to  the 
amount  of  revenue,  if  any,  that  such  agency 
received  from  activities  conducted  on  such 
property  during  the  previous  fiscal  year. 

■■(B)  If  funds  appropriated  under  section 
8014(a)  are  insufficient  to  pay  the  amount  de- 
termined under  subparagraph  (A),  the  Sec- 
retary shall  ratably  reduce  the  payment  to 
each  eligible  local  educational  agency. 

"(C)  Notwithstanding  any  other  provision 
of  this  subsection,  a  local  educational  agen- 
cy may  not  be  paid  an  amount  under  this 
section  which  exceeds  the  difference  of— 

"(i)  the  maximum  amount  that  such  agen- 
cy is  eligible  to  receive  for  such  fiscal  year 
under  section  8004(b)(1)(C):  and 

"(ii)  the  amount  that  such  agency  receives 
In  such  fiscal  year  under  section  8004(b)(2). 

"(2)  Application  of  current  levied  real 
property  tax  rate.— In  making  a  deter- 
mination of  the  .  amount  that  would  have 
been  derived  in  such  year  under  paragraph 
(l)(A)(i).  the  Secretary  shall  apply  the  cur- 
rent levied  real  property  tax  rate  for  current 
expenditures  levied  by  fiscally  independent 
local  educational  agencies  or  imputed,  for 
fiscally  dependent  local  educational  agen- 
cies, to  the  current  annually  determined  ag- 
gregate assessed  value  of  such  acquired  Fed- 
eral property. 

■(3)  Determination'  of  aggregate  as- 
sessed VALUE.— Such  aggregate  assessed 
value  of  such  acquired  Federal  property  shall 
be  determined  ton  the  basis  of  the  highest 
and  best  use  of  property  adjacent  to  such  ac- 
quired Federal  property  as  of  the  time  such 
value  is  determined),  and  provided  to  the 
Secretary,  by  the  local  official  responsible 
for  assessing  the  value  of  real  property  lo- 
cated in  the  jurisdiction  of  such  local  edu- 
cational agency  for  the  purpose  of  levying  a 
property  tax, 

■•(C)   APPLICABILirV  TO  TENNESSEE   VALLEY 

Authority  act.— For  the  purposes  of  this 
section,  any  real  property  with  respect  to 
which  payments  are  being  made  under  sec- 
tion 13  of  the  Tennessee  Valley  Authority 
Act  of  1933  shall  not  be  regarded  as  Federal 
property. 

■■(d)  Ownership  by  United  States.— The 
United  States  shall  be  deemed  to  own  Fed- 
eral property  for  the  purposes  of  this  Act, 
where— 

■■(1)  prior  to  the  transfer  of  Federal  prop- 
erty, the  United  States  owned  Federal  prop- 
erty meeting  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (a)(1); 
and 

•'(2)  the  United  States  transfers  a  portion 
of  the  property  referred  to  in  paragraph  (1) 
to  another  nontaxable  entity,  and  the  United 
States— 

"(A)  restricts  some  or  any  construction  on 
such  property; 

••(B)  requires  that  the  property  be  used  in 
perpetuity  for  the  public  purposes  for  which 
it  was  conveyed; 

••(C)  requires  the  grantee  of  the  property  to 
report  to  the  Federal  government  (or  its 
agent)  containing  information  on  the  use  of 
the  property; 

■■(D)  except  with  the  approval  of  the  Fed- 
eral government  (or  its  agent),  prohibits  the 
sale,  lease,  assignment,  or  other  disposal  of 
the  property  unless  such  sale,  lease,  assign- 
ment, or  other  disposal  is  to  another  eligible 
government  agency;  and 


"(E)  reserves  to  the  Federal  government  a 
right  of  reversion  at  any  time  the  Federal 
government  (or  its  agent)  deems  it  necessary 
for  the  national  defense. 

-SEC.    8004.    PAYMENTS    FOR    ELIGIBLE    FEDER- 
ALLY-CONNECTED CHILDREN. 

"(a)  COMPUT.'VTION  OF  PAYMENT  — 

■■(1)  In  general.— For  the  purpose  of  com- 
puting the  amount  that  a  local  educational 
agency  is  eligible  to  receive  under  subsection 
(b).  (d).  or  (f)  for  any  fiscal  year,  the  Sec- 
retary shall  determine  the  number  of  chil- 
dren who  were  in  average  daily  attendance  in 
the  schools  of  such  agency,  and  for  whom 
such  agency  provided  free  public  education, 
during  the  preceding  school  year  and  who. 
while  in  attendance  at  such  schools — 

■■(A)  resided  on  Federal  property  with  a 
parent  employed  on  Federal  property  situ- 
ated in  whole  or  in  part  within  the  bound- 
aries of  the  school  district  of  such  agency; 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  in  the  uniformed  serv- 
ices (as  defined  in  section  101  of  title  37, 
United  States  Code); 

■■(C)  resided  on  Indian  lands; 

■•(D)  had  a  parent  on  active  duty  in  the 
uniformed  services  (as  defined  by  section  101 
of  title  37,  United  States  Code)  but  did  not 
reside  on  Federal  property;  or 

■•(E)  resided  in  low-rent  housing. 

■•(2)  DETERMIN.^TION  OF  weighted  STUDENT 

UNITS —For  purposes  of  computing  the  basic 
support  payment  under  subsection  (b).  the 
Secretary  shall  calculate  the  total  number 
of  weighted  student  units  for  a  local  edu- 
cational agency  by  adding  together  the  re- 
sults obtained  by  the  following  computa- 
tions: 

••(A)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  1.0. 

••(B)  Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  by  a  factor  of  1.25. 

•■(C)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  .35  if  the  local  edu- 
cational agency  has— 

•■(i)  a  number  of  such  children  described  in 
such  subparagraphs  which  exceeds  6,500:  and 

"(ii)  an  average  daily  attendance  for  all 
children  which  exceeds  100,000. 

••(D)  Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (D)  and  (E)  of  para- 
graph ( 1 )  by  a  factor  of  .20. 

••(b)  Basic  Support  Payments  and  Pay- 
ments With  Respect  to  Fiscal  Years  in 
Which  Insufficient  Funds  Are  appro- 
priated.— 

••(1)  Basic  support  payme.nts.— 

••(A)  In  general.— From  the  amount  appro- 
priated under  section  8014(b)  for  a  fiscal  year, 
the  Secretary  is  authorized  to  make  basic 
support  payments  to  eligible  local  edu- 
cational agencies  with  children  described 
under  subsection  (a). 

•■(B)  Eligibility.— A  local  educational 
agency  shall  be  entitled  to  receive  a  basic 
support  payment  under  subparagraph  (A)  for 
a  fiscal  year  with  respect  to  a  number  of 
children  determined  under  subsection  (a) 
only  if  the  number  of  children  so  determined 
with  respect  to  such  agency  amounts  to  the 
lesser  of— 

■■(i)  at  least  400  such  children,  or 

'■(ii)  a  number  of  such  children  which 
equals  at  least  3  percent  of  the  total  number 
of  children  who  were  in  average  daily  attend- 
ance, during  such  year,  at  the  schools  of  such 
agency  and  for  whom  such  agency  provided 
free  public  education. 

■■(C)  Maximum  amount.— The  maximum 
amount  that  a  local  educational  agency  is  el- 
igible to  receive  under  this  subsection  for 


any  fiscal  year  is  the  sum  of  the  total 
weighted  student  units,  as  computed  under 
subsection  (a)(2),  multiplied  by— 

••(i)  the  greater  of— 

■•(I)  one-half  of  the  average  per  pupil  ex- 
penditure of  the  State  in  which  the  local 
educational  agency  is  located  for  the  3rd  pre- 
ceding fiscal  year,  or 

"(II)  one-half  of  the  average  per  pupil  ex- 
penditures of  all  of  the  States  for  the  3rd 
preceding  fiscal  year; 

■(ii)  the  comparable  local  contribution 
rate  certified  by  the  State,  as  determined 
under  regulations  prescribed  to  carry  out  the 
Act  of  September  30.  1950  (Public  Law  874. 
81st  Congress),  as  in  effect  on  January  1. 
1994;  or 

■■(ill)  the  average  per  pupil  expenditure  of 
the  State  in  which  the  local  educational 
agency  is  located,  multiplied  by  the  local 
contribution  percentage. 

"(2)  Payments  with  respect  to  fiscal 
years  in  which  insufficient  funds  are  ap- 
propri.^ted.- 

"(A)  In  general.— For  any  fiscal  year  in 
which  the  sums  appropriated  under  section 
8014(b)  are  insufficient  to  pay  to  each  local 
educational  agency  the  full  amount  com- 
puted under  paragraph  (1),  the  Secretary 
shall  make  payments  based  upon  the  provi- 
sions of  this  paragraph. 

••(B)  Learning  opportunity  threshold 
payments.— (i)  For  fiscal  years  described  in 
subparagraph  (A),  the  Secretary  shall  com- 
pute a  learning  opportunity  threshold  pay- 
ment (hereinafter  threshold  payment)  by 
multiplying  the  amount  obtained  under 
paragraph  (1)(C)  by  the  total  percentage  ob- 
tained by  adding— 

■■(I)  the  percentage  of  federally  connected 
children  for  each  local  educational  agency 
determined  by  calculating  the  fraction,  the 
numerator  of  which  is  the  total  number  of 
children  described  under  subsection  (a)(1) 
and  the  denominator  of  which  is  the  total 
number  of  children  in  average  daily  attend- 
ance at  the  schools  served  by  such  agency; 
and 

■'(II)  the  percentage  that  funds  under  this 
paragraph  represent  of  the  total  budget  of 
the  local  educational  agency,  determined  by 
calculating  the  fraction,  the  numerator  of 
which  is  the  total  amount  of  funds  cal- 
culated for  each  educational  agency  under 
this  paragraph  (not  including  amounts  re- 
ceived under  subsection  (f)),  and  the  denomi- 
nator of  which  is  the  total  current  expendi- 
tures for  such  agency. 

"(ii)  Such  total  percentage  used  to  cal- 
culate threshold  payments  under  paragraph 
(1)  shall  not  exceed  100. 

■•(C)  Ratable  distribution— For  fiscal 
years  described  in  subparagraph  (A),  the  Sec- 
retary shall  make  payments  as  a  ratable  dis- 
tribution based  upon  the  computation  made 
under  subparagraph  (B). 

"(c)  Prior  Year  Data.— All  calculations 
under  this  section  shall  be  based  upon  data 
for  each  local  educational  agency  from  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  agency  is  making  application  for 
payment. 

■■(d)  Use  of  Funds  for  Children  With  Dis- 
abilities.— 

"(1)  In  general.— From  the  amount  appro- 
priated under  section  8014<c)  for  a  fiscal  year, 
the  Secretary  shall  pay  to  each  eligible  local 
educational  agency,  on  a  pro  rata  basis,  the 
amounts  determined  by— 

■■(A)  multiplying  the  number  of  children 
described  in  subparagraphs  (B)  and  (C)  of 
subsection  (a)(1)  who  are  eligible  to  receive 
services  under  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1400  et  seq.)  by 
a  factor  of  1.0;  and 
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••(B)  multiplying  the  number  of  children 
described  in  subparagraph  (D)  of  subsection 
(a)(1)  who  are  eligible  to  receive  services 
under  such  Act  by  a  factor  of  .5. 

"(2)  Use  of  funds.— a  local  educational 
agency  that  receives  funds  under  paragraph 
(1)  shall  use  such  funds  to  provide  a  free  ap- 
propriate public  education  to  children  de- 
scribed in  paragraph  (1)  in  accordance  with 
the  Individuals  with  Disabilities  Education 
Act. 

"(e)  HOLD-H.AR-MLESS  A.MOUNTS.— 

••(1)  I.N  GENER.^L.— Notwithstanding  any 
other  provision  of  this  section,  the  total 
amount  that  the  Secretary  shall  pay  to  a 
local  educational  agency  under  subsections 
(b)  and  (f)— 

•(A)  for  fiscal  year  1995.  shall  not  be  less 
than  80  percent  of  the  payment  such  agency 
received  for  fiscal  year  1994  under  section 
3(a)  of  the  Act  of  September  30  .  1950  (Public 
Law  81-874,  81st  Congress),  as  in  effect  for  fis- 
cal year  1994; 

••(B)  for  fiscal  year  1996.  shall  not  be  less 
than  60  percent  of  such  payment  received  for 
fiscal  year  1994:  and 

••(C)  for  fiscal  year  1997.  shall  not  be  less 
than  40  percent  of  such  payment  received  for 
fiscal  year  1994. 

••(2)  Reduction  in  p.wmexts.— In  order  to 
make  payments  to  local  educational  agen- 
cies in  accordance  with  paragraph  (1),  the 
Secretary  shall  reduce  payments  to  other 
local  educational  agencies  determined  under 
subsection  (b). 

••(f)  ADDITIONAL  ASSIST.'VNCE  FOR  HE.^VILY 
IMP-ACTED  LOC.\L  EDUCATION.^L  AGENCIES.— 

■•(1)  Reserv.^tion.— From  amounts  appro- 
priated under  section  8014(d)  for  a  fiscal  year, 
the  Secretary  shall  provide  additional  assist- 
ance to  meet  special  circumstances  relating 
to  the  provision  of  education  in  local  edu- 
cational agencies  eligible  to  receive  assist- 
ance under  this  section. 

■■(2)  Eligibility.— A  local  educational 
agency  shall  be  eligible  to  receive  additional 
assistance  under  this  subsection  only  if  such 
agency— 

••(A)(i)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  40  percent  of  the 
total  student  enrollment  of  such  agency:  and 

■•(ii)  has  a  tax  rate  for  general  fund  pur- 
poses which  is  at  least  95  percent  of  the  aver- 
age ta.x  rate  for  general  fund  purposes  of 
comparable  local  educational  agencies  in  the 
Sute: 

••(B)(i)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  35  percent  of  the 
total  student  enrollment  of  such  agency;  and 

•■(iii  has  a  tax  rate  for  general  fund  pur- 
poses which  is  at  least  125  percent  of  the  av- 
erage tax  rate  for  general  fund  purposes  of 
comparable  local  educational  agencies  in  the 
State:  or 

••(C)  is  a  local  education  agency  whose 
boundaries  are  the  same  as  a  Federal  mili- 
tary installation  or  includes  Federal  prop- 
erty under  exclusive  Federal  jurisdiction. 

••(3)  Maximum  payments.— 

••(A)  I.N  gener.al.— Subject  to  subparagraph 
(B).  the  Secretary  shall  determine  the  maxi- 
mum amount  that  a  local  educational  agen- 
cy may  receive  under  this  subsection  in  ac- 
cordance with  the  following  computations: 

■•(i)  The  Secretary  shall  first  determine  the 
greater  of— 

■■(I)  the  average  per  pupil  expenditure  of 
the  State  in  which  the  local  educational 
agency  is  located  or  the  average  per  pupil  ex- 
penditure of  all  the  States: 

"(II)  the  average  per  pupil  expenditure  of 
generally    comparable    school    districts    lo- 


cated in  the  State  of  the  local  educational 
agency,  as  defined  by  the  Secretary  in  regu- 
lations: or 

••(III)  the  average  per  pupil  expenditure  of 
three  generally  comparable  school  districts 
located  in  the  State  of  the  local  educational 
agency,  as  defined  by  the  Secretary  in  regu- 
lations. 

••(ii)  The  Secretary  shall  next  subtract 
from  the  amount  determined  under  clause  (i) 
the  average  amount  of  State  aid  per  pupil  re- 
ceived by  the  local  educational  agency. 

■•(iii)  The  Secretary  shall  next  multiply 
the  amount  determined  under  clause  (ii)  by 
the  sum  of  the  total  weighted  units  of  the 
local  educational  agency,  as  computed  under 
subsection  (a)(2). 

••(iv)  If  the  tax  rate  of  the  local  edu- 
cational agency  is  greater  than  94  percent, 
but  less  than  100  percent,  of  the  tax  rate  of 
comparable  school  districts,  the  Secretary 
shall  next  multiply  the  amount  determined 
under  clause  (iii)  by  the  percentage  that  the 
tax  rate  of  the  local  educational  agency  is 
of— 

••(I)  the  average  tax  rate  of  its  generally 
comparable  school  districts;  or 

■•(II)  the  average  tax  rate  of  all  the  school 
districts  in  the  State  in  which  the  local  edu- 
cational agency  is  located. 

■■(v)  The  Secretary  shall  next  subtract  the 
total  amount  of  payments  received  by  a  local 
educational  agency  under  subsections  (b)  and 
(d)  for  a  fiscal  year  from  the  amount  deter- 
mined under  clause  (iii)  or  clause  (iv).  as  the 
case  may  be. 

■■(B)  Special  rule— With  respect  to  pay- 
ments to  local  educational  agencies  de- 
scribed in  subparagraphs  (B)  and  (C)  of  para- 
graph (2),  the  maximum  amount  of  such  pay- 
ments shall  be  equal  to  the  product  of  the 
average  per  pupil  expenditure  of  all  the 
States  multiplied  by  .7.  except  that  such 
amount  may  not  exceed  125  percent  of  the 
average  per  pupil  expenditure  of  all  local 
educational  agencies  in  the  State. 

.•■(4)  Curre.nt  year  d.-vta.— The  Secretary 
shall,  for  purposes  of  providing  assistance 
under  this  subsection,  use— 

•■(A)  data  from  the  fiscal  year  in  which  the 
local  educational  agency  is  applying  for  as- 
sistance under  this  subsection:  or 

■•(B)  the  most  recent  data  available  which 
is  adjusted  to  such  fiscal  year. 

"SEC.  8005.  POLICIES  AND  PROCEDURES  RELAT- 
ING TO  CHILDREN  RESIDING  ON  IN- 
DLWX  LANDS. 

••(a)  In  General.— a  local  educational 
agency  that  claims  children  residing  on  In- 
dian lands  for  the  purpose  of  receiving  funds 
under  section  8004  shall  establish  policies 
and  procedures  to  ensure  that — 

••(1)  such  children  participate  in  programs 
and  activities  supported  by  such  funds  on  an 
equal  basis  with  all  other  children: 

"(2)  parents  of  such  children  and  Indian 
tribes  are  afforded  an  opportunity  to  present 
their  views  on  such  programs  and  activities, 
including  an  opportunity  to  make  rec- 
ommendations on  the  needs  of  those  children 
and  how  they  may  help  those  children  realize 
the  benefits  of  those  programs  and  activities: 

•■(3)  parents  and  Indian  tribes  are  con- 
sulted and  involved  in  planning  and  develop- 
ing such  programs  and  activities: 

■•(4)  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  par- 
ents and  Indian  tribes:  and 

•■(5)  parents  and  Indian  tribes  are  afforded 
an  opportunity  to  present  their  views  on  the 
agency's  general  educational  program  to 
such  agency. 

••(b)  Records.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 


for  the  purpose  of  receiving  funds  under  sec- 
tion 8004  shall  maintain  records  demonstrat- 
ing its  compliance  with  requirements  con- 
tained in  subsection  (a). 

••(c)  Waiver.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  sec- 
tion 8004  is  excused  from  the  requirements 
contained  in  subsections  (a)  and  (b)  for  any 
year  with  respect  to  any  Indian  tribe  from 
which  it  has  received  a  written  statement 
that  the  agency  need  not  comply  with  those 
subsections  because  the  tribe  is  satisfied 
with  the  provision  of  educational,  services  by 
such  agency  to  such  children. 

■■(d)  Technical  Assistance  and  Enforce- 
ment—The  Secretary  shall— 

■■(1)  provide  technical  assistance  to  local 
educational  agencies,  parents,  and  Indian 
tribes  to  enable  them  to  carry  out  this  sec- 
tion: and 

■(2)  enforce  this  section  through  such  ac- 
tions, which  may  include  the  withholding  of 
funds,  as  the  Secretary  determines  to  be  ap- 
propriate, after  affording  the  affected  local 
educational  agency,  parents,  and  Indian 
tribe  an  opportunity  to  present  their  views. 

-SEC.  8006.  APPLICATION  FOR  PAYMENTS  UNDER 
SECTIONS  8003  A.ND  8004. 

•■(a)  In  General.— a  local  educational 
agency  desiring  to  receive  a  payment  under 
section  8003  or  8004  shall— 

■■(1)  submit  an  application  for  such  pay- 
ment to  the  Secretary:  and 

■•(2)  provide  a  copy  of  such  application  to 
the  State  educational  agency. 

■■(b)  Contents.— Each  such  application 
shall  be  submitted  in  such  form  and  manner, 
and  shall  contain  such  information,  as  the 
Secretary  may  require,  including— 

•■(1)  information  to  determine  the  eligi- 
bility of  the  local  educational  agency  for  a 
payment  and  the  amount  of  such  payment: 
and 

•■(2)  where  applicable,  an  assurance  that 
such  agency  is  in  compliance  with  section 
8005  (relating  to  children  residing  on  Indian 
lands). 

••(c)  Deadline  for  Submission.— The 
Secretaryshall  establish  deadlines  for  the 
submission  of  applications  under  this  sec- 
tion. 

■•(d)  APPROVAL.— 

■•(1)  In  general.— The  Secretary  shall  ap- 
prove an  application  submitted  under  this 
section  that — 

•■(A)  is  filed  by  the  deadline  established 
under  subsection  (c):  and 

••(B)  otherwise  meets  the  requirements  of 
this  title. 

••(2)  Reduction  in  payment.— The  Sec- 
retary shall  approve  an  application  filed  up 
to  60  days  after  a  deadline  established  under 
subsection  (c)  that  otherwise  meets  the  re- 
quirements of  this  title,  except  that,  not- 
withstanding section  8004(e).  the  Secretary 
shall  reduce  the  payment  based  on  such  late 
application  by  10  percent  of  the  amount  that 
would  otherwise  be  paid. 

■■(3)  Late  applications.— The  Secretary 
shall  not  accept  or  approve  any  application 
that  is  filed  more  than  60  days  after  a  dead- 
line established  under  subsection  (c). 
"SEC.  8007.  PAYMENTS  FOR  SUDDEN  A.ND  SUB- 
STANTIAL INCREASES  IN  ATTEND- 
ANCE OF  MILITARY  DEPENDENTS. 

•■(a)  ELIGIBILITY.— A  local  educational 
agency  is  eligible  for  a  payment  under  this 
section  if— 

"(1)  the  number  of  children  in  average 
daily  attendance  during  the  current  school 
year  is  at  least  ten  percent  or  100  more  than 
the  number  of  children  in  average  daily  at- 
tendance in  the  preceding  school  year:  and 


"(2)  the  number  of  children  in  average 
daily  attendance  with  a  parent  on  active 
duty  (as  defined  in  section  101(18)  of  title  37. 
United  States  Code)  in  the  Armed  Forces 
who  are  in  attendance  at  such  agency  be- 
cause of  the  assignment  of  their  parent  to  a 
new  duty  station  between  July  1  and  Sep- 
tember 30.  inclusive,  of  the  current  year,  as 
certified  by  an  appropriate  local  official  of 
the  Department  of  Defense,  is  at  least  ten 
percent  or  100  more  than  the  number  of  chil- 
dren in  average  daily  attendance  in  the  pre- 
ceding school  year. 

••(b)  Application.— A  local  educational 
agency  that  wishes  to  receive  a  payment 
under  this  section  shall  file  an  application 
with  the  Secretary  by  October  15  of  the  cur- 
rent school  year,  in  such  manner  and  con- 
taining such  information  as  the  Secretary 
may  prescribe,  including  information  dem- 
onstrating that  it  is  eligible  for  such  a  pay- 
ment. 

■•(c)  Children  To  Be  Cou.nted  — For  each 
eligible  local  educational  agency  that  ap- 
plies for  a  payment  under  this  section,  the 
Secretary  shall  determine  the  lesser  of— 

■■(1)  the  increase  in  the  number  of  children 
in  average  daily  attendance  from  the  preced- 
ing year:  and 

■•(2)  the  number  of  children  described  in 
subsection  (a)(2). 

•(d)  Payments.- From  the  amount  appro- 
priated for  a  fiscal  year  under  section  8014(c). 
the  Secretary  shall  pay  each  local  edu- 
cational agency  with  an  approved  applica- 
tion an  amount,  not  to  exceed  $200  per  eligi- 
ble child,  equal  to — 

■(1)  the  amount  available  to  carry  out  this 
section,  including  any  funds  carried  over 
from  prior  years,  divided  by  the  number  of 
children  determined  under  subsection  (c)  for 
all  such  local  educational  agencies:  multi- 
plied by 

■■(2)  the  number  of  such  children  deter- 
mined for  that  local  educational  agency. 

■■(e)  Notification  Process.— 

■■(1)  Establishment —The  Secretary  shall 
endeavor  to  establish,  with  the  Secretary  of 
Defense,  a  notification  process  relating  to 
the  closure  of  Department  of  Defense  facili- 
ties, or  the  adjustment  of  personnel  levels 
assigned  to  such  facilities,  which  may  sub- 
stantially affect  the  student  enrollment  lev- 
els of  local  educational  agencies  which  re- 
ceive or  may  receive  payments  under  this 
title. 

■■(2)  Information.— Such  process  shall  pro- 
vide timely  information  regarding  such  clo- 
sures and  such  adjustments — 

•■(A)  by  the  Secretary  of  Defense  to  the 
Secretary:  and 

■•(B)  by  the  Secretary  to  the  affected  local 
educational  agencies. 

"SEC.  8008.  PAYMENTS  FOR  CONSTRUCTION. 

■■(a)  Payments  Authorized.— From  the 
amount  appropriated  for  each  fiscal  year 
under  section  8014(d).  the  Secretary  shall 
make  payments  to  each  local  educational 
agency— 

■■(1)  that  receives  a  basic  payment  under 
section  8004(b):  and 

••(2)  in  which  the  number  of  children  deter- 
mined under  section  8004(a)  who  resided  on 
Indian  lands  constituted  at  least  50  percent 
of  the  number  of  children  who  were  in  aver- 
age daily  attendance  in  the  schools  of  such 
agency  during  the  preceding  school  year. 

■•(b)  A.MOUNT  OF  Payments.— The  amount 
of  a  payment  to  each  agency  described  in 
paragraph  (2)  of  subsection  (a)  shall  be  equal 
to— 

■■(1)  the  amount  appropriated  under  section 
8014(d):  divided  by 

■■(2)  the  number  of  children  determined 
under  section  8004(a)  for  all  such  agencies. 


but  not  including  any  children  attending  a 
school  assisted  or  provided  by  the  Secretary 
under  section  8009  or  section  10  of  the  Act  of 
September  23.  1950  (Public  Law  815.  81st  Con- 
gress: 20  U.S.C.  640)  as  in  effect  prior  to  the 
date  of  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994:  multiplied  by 

■■(3)  the  number  of  such  children  deter- 
mined for  such  agency. 

■■(c)  Use  OF  Funds.— Any  local  educational 
agency  that  receives  funds  under  this  section 
shall  use  such  funds  for  construction,  as  de- 
fined in  section  8013(3)  of  this  title. 

"SEC.  8009.  FACILrnES. 

•(a)  Current  Facilities.— From  the 
amount  appropriated  for  any  fiscal  year 
under  section  8014(e).  the  Secretary  may  con- 
tinue to  provide  assistance  for  school  facili- 
ties that  were  supported  by  the  Secretary 
under  section  10  of  the  Act  of  September  23. 
1950  (Public  Law  815.  81st  Congress:  20  U.S.C. 
640)  as  in  effect  prior  to  the  date  of  the  en- 
actment of  the  Improving  America's  Schools 
Act  of  1994. 

"(b)  Transfer  of  Facilities.— 

■■(1)  In  general.— The  Secretary  shall,  as 
soon  as  practicable,  transfer  to  the  appro- 
priate local  educational  agency  or  another 
appropriate  entity  all  the  right,  title,  and  in- 
terest of  the  United  States  in  and  to  each  fa- 
cility provided  under  section  10  of  the  Act  of 
September  23,  1950  (Public  Law  815.  81st  Con- 
gress; 20  U.S.C.  640).  or  under  section  204  or 
310  of  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress),  as  in  effect  on  Janu- 
ary 1.  1958. 

■■(2)  Other  requirements.— Any  such 
transfer  shall  be  without  charge  to  such 
agency  or  entity,  and  prior  to  such  transfer, 
the  transfer  must  be  consented  to  by  the 
local  education  agency  or  other  appropriate 
entity,  and  may  be  made  on  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate to  carry  out  the  purposes  of  this  .Act. 

"SEC.    8010.     STATE    CONSIDERA'nON    OF     PAY- 
MENTS IN  PROVTDLNG  STATE  AID. 

•■(a)  General  Prohibition— Except  as  pro- 
vided in  subsection  (b).  a  State  may  not— 

■•(1)  consider  payments  under  this  title  or 
under  the  Act  of  September  30.  1950  (Public 
Law  874.  81st  Congress)  in  determining  for 
any  fiscal  year— 

■•(A)  the  eligibility  of  a  local  educational 
agency  for  State  aid  for  free  public  edu- 
cation: or 

•■(B)  the  amount  of  such  aid:  or 

■•(2)  make  such  aid  available  to  local  edu- 
cational agencies  in  a  manner  that  results  in 
less  State  aid  to  any  local  educational  agen- 
cy that  is  eligible  for  such  payment  than  it 
would  receive  if  it  were  not  so  eligible. 

■•(b)  State  Equaliz.\tion  Plans.— 

•■(1)  In  general.— a  State  may  reduce 
State  aid  to  a  local  educational  agency  that 
receives  a  payment  under  sections  8003  and 
8004(a)  (except  the  amount  calculated  in  ex- 
cess of  1.0  under  subparagraph  (B)  of  sub- 
section (a)(2))  or  under  the  Act  of  September 
30.  1950  (Public  Law  874.  81st  Congress)  as 
such  Act  existed  prior  to  the  enactment  of 
the  Improving  America's  Schools  Act  of  1994 
(other  than  an  increase  in  payments  de- 
scribed in  paragraphs  (2)(B).  (2)(C).  (2)(D).  or 
(3)(B)(ii)  of  section  3(d)  of  such  Act  of  Sep- 
tember 30.  1950)  for  any  fiscal  year  if  the  Sec- 
retary determines,  and  certifies  under  sub- 
section (c)(3)(A).  that  such  State  has  in  ef- 
fect a  program  of  State  aid  that  equalizes  ex- 
penditures for  free  public  education  among 
local  educational  agencies  in  such  State. 

••(2)  Comput.j^tion.- 

••(A)  In  general. — For  purposes  of  para- 
graph (1).  a  program  of  State  aid  equalizes 
expenditures  among  local  educational  agen- 


cies if.  in  the  second  preceding  fiscal  year, 
the  amount  of  per-pupil  expenditures  made 
by.  or  per-pupil  revenues  available  to.  the 
local  educational  agency  in  the  State  with 
the  highest  such  per-pupil  expenditures  or 
revenues  did  not  exceed  the  amount  of  such 
per-pupil  expenditures  made  by.  or  per-pupil 
revenues  available  to.  the  local  educational 
agency  in  the  State  with  the  lowest  such  ex- 
penditures or  revenues  by  more  than  10  per- 
cent. 

■•(B)  Other  factors.— In  making  a  deter- 
mination under  this  subsection,  the  Sec- 
retary shall— 

■•(i)  disregard  local  educational  agencies 
with  per-pupil  expenditures  or  revenues 
above  the  95th  percentile  or  below  the  5th 
percentile  of  such  expenditures  or  revenues 
in  the  State:  and 

■■(ii)  take  into  account  the  extent  to  which 
a  program  of  State  aid  reflects  the  addi- 
tional cost  of  providing  free  public  education 
in  particular  types  of  local  educational  agen- 
cies, such  as  those  that  are  geographically 
isolated,  or  to  particular  types  of  students, 
such  as  children  with  disabilities. 

■■(3)  Exception —NotwithsUnding  para- 
graph (2).  if  the  Secretary  determines  that 
the  State  has  substantially  revised  its  pro- 
gram of  State  aid.  the  Secretary  may  certify 
such  program  for  any  fiscal  year  only  if— 

■■(A)  the  Secretary  determines,  on  the 
basis  of  projected  data,  that  the  State^s  pro- 
gram will  meet  the  10  percent  disparity 
standard  described  in  paragraph  (2)  in  that 
fiscal  year:  and 

■■(B)  the  State  provides  an  assurance  to  the 
Secretary  that,  if  final  data  do  not  dem- 
onstrate that  the  State's  program  met  such 
standard  for  that  year  (or  that  it  met  such 
standard  with  a  greater  percentage  of  dispar- 
ity than  anticipated),  the  State  will  pay  to 
each  affected  local  educational  agency  the 
amount  by  which  it  reduced  State  aid  to  the 
local  educational  agency  on  the  basis  of  such 
certification,  or  a  proportionate  share  there- 
of, as  the  case  may  be. 

■■(c)  Procedures  For  Review  of  State 
E(}Ualization  Plans.— 

••(1)  Written  notice.— 

••(A)  In  general.— Any  State  that  wishes 
to  consider  payments  described  in  subsection 
(b)(1)  in  providing  State  aid  to  local  edu- 
cational agencies  shall  submit  to  the  Sec- 
retary, not  later  than  120  days  before  the  be- 
ginning of  the  State's  fiscal  year,  a  written 
notice  of  its  intention  to  do  so. 

■■(B)  Contents.— Such  notice  shall  be  In 
the  form  and  contain  the  information  the 
Secretary  requires,  including  evidence  that 
the  State  has  notified  each  local  educational 
agency  in  the  State  of  its  intention  to  con- 
sider such  payments  in  providing  State  aid. 

••(2)  OppoRTUNiTi"  to  prese.vt  VIEWS.— Be- 
fore making  a  determination  under  sub- 
section (b).  the  Secretary  shall  afford  the 
State,  and  local  educational  agencies  in  the 
State,  an  opportunity  to  present  their  views. 

■•(3)  Qualification  pr(x:edures.— If  the 
Secretary  determines  that  a  program  of 
State  aid  qualifies  under  subsection  (b).  the 
Secretary  shall— 

■■(A)  certify  the  program  and  so  notify  the 
State:  and 

■■(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8012(a).  to  any  local 
educational  agency  adversely  affected  by 
such  certification. 

■■(4)      NON-QUALIFICA-nON      PROCEDURES.— If 

the  Secretary  determines  that  a  program  of 
State  aid  does  not  qualify  under  subsection 
(b).  the  Secretary  shall— 

•■(A)  so  notify  the  State:  and 

'•(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8012(a).  to  the  State. 
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and  to  any  local  educational  agency  ad- 
versely affected  by  such  determination. 

"(d)  Reductions  of  State  Aid.— 

•■(1)  In  general.— a  State  whose  program 
of  State  aid  has  been  certified  by  the  Sec- 
retary under  subsection  (c)(3)  may  reduce 
the  amount  of  such  aid  provided  to  a  local 
educational  agency  that  receives  a  payment 
under  subsection  (b)  by  any  amount  up  to— 

••(A)  the  amount  of  such  payment  (exclud- 
ing amounts  provided  under  subsections  (d) 
and  (0);  multiplied  by 

•■(B)  1(K)  percent  minus  the  percentage  of 
disparity  determined  under  subsection  (b). 

"(2)  Prohibition.- A  State  may  not  make  a 
reduction  described  in  paragraph  (1)  before 
its  program  of  State  aid  has  been  certified  by 
the  Secretary  under  subsection  (c)(3). 

"(e)  Remedies  for  State  Violations.— 

•■(1)  In  general.— The  Secretary  or  any  ag- 
grieved local  educational  agency  may,  with- 
out exhausting  administrative  remedies, 
bring  an  action  in  a  United  States  district 
court  against  any  State  that  violates  sub- 
section (a)  or  subsection  (d)(2)  or  fails  to 
carry  out  an  assurance  provided  under  sub- 
section (b)(3)(B). 

•(2)  Immunity.- A  State  shall  not  be  im- 
mune under  the  eleventh  amendment  to  the 
Constitution  of  the  United  States  from  an 
action  described  in  paragraph  ( 1 ). 

••(3)  Relief.— The  court  shall  grant  such 
relief  as  it  determines  is  appropriate,  which 
may  Include  attorney's  fees  to  a  prevailing 
local  educational  agency. 

-SEC.  8011.  FEDERAL  ADMINISTRATION. 

■■(a)  Payments  in  Whole  Dollar 
Amounts — The  Secretary  shall  round  any 
payments  under  this  title  to  the  nearest 
whole  dollar  amount. 

••(b)  Other  .agencies.- Each  Federal  agen- 
cy administering  Federal  property  on  which 
children  reside,  and  each  agency  principally 
responsible  for  an  activity  that  may  occa- 
sion assistance  under  this  title,  shall,  to  the 
maximum  extent  practicable,  comply  with 
requests  of  the  Secretary  for  information  the 
Secretary  may  require  to  carry  out  this 
title. 

"SEC.  8012.  ADMINISTRATIVE  HEARINGS  AND  JU- 
DICIAL REVIEW. 

••(a)  Administrative  Heari.ngs.— A  local 
educational  agency  and  a  State  that  is  ad- 
versely affected  by  any  action  of  the  Sec- 
retary under  this  title  shall  be  entitled  to  a 
hearing  on  such  action  in  the  same  manner 
as  if  such  agency  were  a  person  under  chap- 
ter 5  of  title  5.  United  States  Code. 

■•(b)  Judicial  Review  of  Secret.arial  ac- 
tion.— 

•■(1)  In  general.— a  local  educational 
agency  or  a  State  aggrieved  by  the  Sec- 
retary's final  decision  following  an  agency 
proceeding  under  subsection  (a)  may.  within 
60  days  after  receiving  notice  of  such  deci- 
sion, file  with  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  agency  or 
State  is  located  a  petition  for  review  of  that 
action.  The  clerk  of  the  court  shall  promptly 
transmit  a  copy  of  the  petition  to  the  Sec- 
retary. The  Secretary  shall  then  file  in  the 
court  the  record  of  the  proceedings  on  which 
the  Secretary's  action  was  based,  as  provided 
in  section  2112  of  title  28,  United  States 
Code. 

••(2)  Findi.ngs  of  fact.— The  findings  of 
fact  by  the  Secretary,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further  evi- 
dence. The  Secretary  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 
modify  the  Secretary's  previous  action,  and 
shall  file  in  the  court  the  record  of  the  fur- 


ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

••(3)  Review.— The  court  shall  have  exclu- 
sive jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in 
part.  The  judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28. 
United  States  Code. 

"SEC.  8013.  DEFINITIONS. 

•For  purposes  of  this  title,  the  following 
definitions  apply: 

••(1)  Armed  forces.— The  term  'Armed 
Forces'  means  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

••(2)  Average  per-pupil  expenditure.— 
The  term  •average  per-pupil  expenditure' 
means — 

••(A)  the  aggregate  current  expenditures  of 
all  local  educational  agencies  in  the  State; 
divided  by 

••(B)  the  total  number  of  children  in  aver- 
age daily  attendance  for  whom  such  agencies 
provided  free  public  education. 

••(3)  Construction.— The  term  •construc- 
tion' means — 

"(A)  the  preparation  of  drawings  and  speci- 
fications for  school  facilities; 

"(B)  erecting,  building,  acquiring,  altering, 
remodeling,  repairing,  or  extending  school 
facilities; 

•■(C)  inspecting  and  supervising  the  con- 
struction of  school  facilities;  and 

"(D)  debt  service  for  such  activities. 

"(4)  Federal  property.— 

••(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  through  (F).  the  term 
•Federal  property'  means  real  property  that 
is  not  subject  to  taxation  by  any  State  or 
any  political  subdivision  of  a  State  due  to 
Federal  agreement,  law,  or  policy,  and  that 
is— 

••(i)  owned  by  the  United  States  or  leased 
by  the  United  States  from  another  entity; 

••(ii)(I)  held  in  trust  by  the  United  States 
for  individual  Indians  or  Indian  tribes; 

••(II)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation 
imposed  by  the  United  States; 

"(III)  conveyed  at  any  time  under  the  Alas- 
ka Native  Claims  Settlement  Act  (Public 
Law  92-203,  43  U.S.C.  1601  et  seq.)  to  a  Native 
individual.  Native  group,  or  Village  or  Re- 
gional corporation; 

••(IV)  public  land  owned  by  the  United 
States  that  is  designated  for  the  sole  use  and 
benefit  of  individual  Indians  or  Indian  tribes; 
or 

•'(V)  used  for  low-rent  housing,  as  other- 
wise described  in  this  paragraph,  that  is  lo- 
cated on  land  described  in  subclause  (I),  (II), 
(III),  or  (IV)  of  this  clause  or  on  land  that 
met  one  of  those  descriptions  immediately 
before  its  use  for  such  housing; 

•■(iii)(I)  part  of  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937;  or 

••(II)  used  to  provide  housing  for  homeless 
children  at  closed  military  installations  pur- 
suant to  section  501  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act-  (42  U.S.C. 
11411);  or 

"(iv)  owned  by  a  foreign  government  or  by 
an  international  organization. 

■■(B)  Schools  providing  flight  training 
TO  MEMBERS  OF  AIR  FORCE.— The  term  Fed- 
eral property'  includes,  so  long  as  not  sub- 
ject to  taxation  by  any  State  or  any  political 
subdivision  of  a  State,  and  whether  or  not 
that  tax  exemption  is  due  to  Federal  agree- 
ment, law.  or  policy,  any  school  providing 
flight  training  to  members  of  the  Air  Force 


under  contract  with  the  Air  Force  at  an  air- 
port owned  by  a  State  or  political  subdivi- 
sion of  a  State. 

"(C)  NON-FEDERAL  EASEMENTS.  LEASES,  LI- 
CENSES, PER.MITS,  IMPROVEMENTS.  AND  CER- 
TAIN OTHER  REAL  PROPERTY— The  term  'Fed- 
eral property'  includes,  whether  or  not  sub- 
ject to  taxation  by  a  State  or  a  political  sub- 
division of  a  State— 

"(i)  any  non-Federal  easement,  lease,  li- 
cense, permit,  or  other  such  interest  in  Fed- 
eral property  as  otherwise  described  in  this 
paragraph,  but  not  including  any  non-Fed- 
eral fee-simple  interest; 

••(ii)  any  improvement  on  Federal  property 
as  otherwise  described  in  this  paragraph;  and 

■•(iii)  real  property  that,  immediately  be- 
fore its  sale  or  transfer  to  a  non-Federal 
part,y,  was  owned  by  the  United  States  and 
otherwise  qualified  as  Federal  property  de- 
scribed in  this  paragraph,  but  only  for  one 
year  beyond  the  end  of  the  fiscal  year  of  such 
sale  or  transfer. 

"(D)  Certain  postal  service  property 
AND  pipelines  AND  UTILITY  LINES.— Notwith- 
standing any  other  provision  of  this  para- 
graph, the  term  'Federal  property'  does  not 
include— 

••(i)  any  real  property  under  the  jurisdic- 
tion of  the  United  States  Postal  Service  that 
is  used  primarily  for  the  provision  of  postal 
services;  or 

'•(ii)  pipelines  and  utility  lines. 

••(E)   Property   with   respect  to   which 

state  or  LOCAL  TAX  REVENUES  MAY  NOT  BE 
expended,     ALLOCATED.     OR     AVAILABLE     FOR 

FREE  PUBLIC  EDUCATION.— Notwithstanding 
any  other  provision  of  this  paragraph.  •Fed- 
eral property'  does  not  include  any  property 
on  which  children  reside  that  is  otherwise 
described  in  this  paragraph  if— 

••(i)  no  tax  revenues  of  the  State  or  of  any 
political  subdivision  of  the  State  may  be  ex- 
pended for  the  free  public  education  of  chil- 
dren who  reside  on  that  Federal  property;  or 

•(ii)  no  tax  revenues  of  the  State  are  allo- 
cated or  available  for  the  free  public  edu- 
cation of  such  children. 

••(F)  Certain  property  located  in  state 

OF  OKLAHOMA   OWNED  BY   INDIAN   HOUSING   AU- 
THORITY FOR  LOW-INCOME  HOUSING.— The  term 
j  •Federal  property'  includes  any  real  property 
I  located  in  the  State  of  Oklahoma  that— 
••(i)  is  owned  by  an  Indian  housing  author- 
ity and  used  for  low-income  housing  (includ- 
ing housing  assisted  under  the  mutual  help 
ownership  opportunity   program   under  sec- 
tion 202  of  the  United  States  Housing  Act  of 
1937);  and 
••(ii)  at  any  time — 

••(I)  was  designated  by  treaty  as  tribal 
land;  or 

•■(II)  satisfied  the  definition  of  Federal 
property  under  section  403(1)(A)  of  the  Act  of 
September  30,  1950  (Public  Law  874.  81st  Con- 
gress). 

••(5)  Free  public  education.— The  term 
•free  public  education'  means  education  that 
is  provided— 

••(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge;  and 

••(B)  as  elementary  or  secondary  education, 
as  determined  under  State  law,  except  that, 
notwithstanding  State  law,  such  term- 
ed) includes  preschool  education;  and 
••(ii)  does  not  include  any  education  pro- 
vided beyond  grade  12. 

"(6)    Indian    lands.— The     term     •Indian 
lands'  means  any  Federal  property  described 
in  paragraph  (4)(A)(ii)  or  (4)(F). 
••(7)  Local  contribution  percentage.— 
••(A)   In   general.— The   term    local   con- 
tribution percentage'  means  the  percentage 
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of  current  expenditures  in  the  State  derived 
from  local  and  intermediate  sources,  as  re- 
ported to  and  verified  by  the  National  Center 
for  Education  Statistics. 

••(B)  Hawaii  and  district  of  colu.mbia.— 
Notwithstanding  subparagraph  (A),  the  local 
contribution  percentage  for  Hawaii  and  for 
the  District  of  Columbia  shall  be  the  local 
contribution  percentage  computed  for  the 
Nation  as  a  whole. 

•■(8)  Local  educational  agency.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  local  edu- 
cational agency'— 

"(i)  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  hav- 
ing administrative  control  and  direction  of 
free  public  education  in  a  county,  township, 
independent  school  district,  or  other  school 
district;  and 

•■(ii)  includes  any  State  agency  that  di- 
rectly operates  and  maintains  facilities  for 
providing  free  public  education. 

••(B)  Exception.— The  term  local  edu- 
cational agency"  does  not  include  any  agency 
or  school  authority  that  the  Secretary  deter- 
mines on  a  case-by -case  basis — 

"(i)  was  constituted  or  reconstituted  pri- 
marily for  the  purpose  of  receiving  assist- 
ance under  this  title  or  the  Act  of  September 
30.  1950  (Public  Law  874,  81st  Congress)  or  in- 
creasing the  amount  of  such  assistance;  or 

■•(ii)  is  not  constituted  or  reconstituted  for 
legitimate  educational  purposes. 

•■(9)  Low-rent  housing— The  term  •low- 
rent  housing'  means  housing  located  on 
property  that  is  described  paragraph 
(4)(A)(iii). 

••(10)  Revenue  derived  fro.m  local 
sources.— The  term  •revenue  derived  from 
local  sources'  means— 

"(A)  revenue  produced  within  the  bound- 
aries of  a  local  educational  agency  and  avail- 
able to  such  agency  for  its  use;  or 

"(B)  funds  collected  by  another  govern- 
mental unit,  but  distributed  back  to  a  local 
educational  agency  in  the  same  proportion 
as  it  was  collected  as  a  local  revenue  source. 

■■(11)  School  facilities.— The  term  •school 
facilities'  includes — 

••(A)  classrooms  and  related  facilities;  and 

••(B)  equipment,  machinery,  and  utilities 
necessary  or  appropriate  for  school  purposes. 

"SEC.     8014.     ALTHORIZATION    OF    APPROPRU- 
TIONS. 

••(a)  Payments  for  Federal  Acquisition 
of  Real  Property —For  the  purpose  of 
making  payments  under  section  8003.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1999. 

■•(b)  Basic  Pay.ments.— For  the  purpose  of 
making  payments  under  section  8004(a). 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1999. 

••(c)  Pay.ments  for  Children  With  Dis- 
abilities—For  the  purpose  of  making  pay- 
ments under  section  8004(d),  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1999. 

••(d)  Payments  for  Heavily  Impacted 
Local  Educational  Agencies.— 

••(1)  In  general.— For  the  purpose  of  mak- 
ing payments  under  section  8004(0,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1999. 

■•(2)  Availability.— Amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions under  paragraph  (1)  are  authorized  to 
remain  available  until  expended. 

••(e)  Pay.me.nts  for  Increases  in  Military 
Children.— For  the  purpose  of  making  pay- 


ments under  section  8007.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999. 

••(f)  Construction.— For  the  purpose  of 
making  payments  under  section  8008.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1999. 

••(g)  Facilities  Maintenance— For  the 
purpose  of  carrying  out  section  8009.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1999. 

TITLE  IX— GENERAL  PROVISIONS 

"PART  A— DEFINITIONS 
"SEC.  9101.  DEFINITIONS. 

■Except  as  otherwise  provided,  for  the  pur- 
poses of  this  Act.  the  following  terms  have 
the  following  meanings: 

•■(1)(A)  Except  as  provided  otherwise  by 
State  law  or  this  paragraph,  the  term  •aver- 
age daily  attendance"  means — 

••(i)  the  aggregate  number  of  days  of  at- 
tendance of  all  students  during  a  school 
year;  divided  by 

•'(ii)  the  number  of  days  school  is  in  ses- 
sion during  such  school  year. 

••(B)  The  Secretary  shall  permit  the  con- 
version of  average  daily  membership  (or 
other  similar  data)  to  average  daily  attend- 
ance for  local  educational  agencies  in  States 
that  provide  State  aid  to  local  educational 
agencies  on  the  basis  of  average  daily  mem- 
bership or  such  other  data. 

•■(C)  If  the  local  educational  agency  in 
which  a  child  resides  makes  a  tuition  or 
other  payment  for  the  free  public  education 
of  the  child  in  a  school  located  in  another 
school  district,  the  Secretary  shall,  for  pur- 
poses of  this  Act — 

••(1)  consider  the  child  to  be  in  attendance 
at  a  school  of  the  agency  making  such  pay- 
ment; and 

••(ii)  not  consider  the  child  to  be  in  attend- 
ance at  a  school  of  the  agency  receiving  such 
payment. 

••(D)  If  a  local  educational  agency  makes  a 
tuition  payment  to  a  private  school  or  to  a 
public  school  of  another  local  educational 
agency  for  a  child  with  disabilities,  as  de- 
fined in  section  602(a)(1)  of  the  Individuals 
with  Disabilities  Education  Act.  the  Sec- 
retary shall,  for  the  purposes  of  this  Act. 
consider  such  child  to  be  in  attendance  at  a 
school  of  the  agency  making  such  payment. 
••(2)  The  term  -average  per-pupil  expendi- 
ture' means,  in  the  case  of  a  State  or  of  the 
United  States— 

••(A)  without  regard  to  the  source  of 
funds — 

••(i)  the  aggregate  current  expenditures, 
during  the  third  preceding  fiscal  year  (or.  if 
satisfactory  data  for  that  year  are  not  avail- 
able, during  the  most  recent  preceding  fiscal 
year  for  which  satisfactory  data  are  avail- 
able) of  all  local  educational  agencies  in  the 
State  or.  in  the  case  of  the  United  States  for 
all  States  (which,  for  the  purpose  of  this 
paragraph,  means  the  50  States  and  the  Dis- 
trict of  Columbia);  plus 

••(ii)  any  direct  current  expenditures  by 
the  State  for  operation  of  such  agencies;  di- 
vided by 

■•(B)  the  aggregate  number  of  children  in 
average  daily  attendance  to  whom  such 
agencies  provided  free  public  education  dur- 
ing such  preceding  year. 

••(3)  The  term  •child'  means  any  person 
within  the  age  limits  for  which  the  applica- 
ble State  provides  free  public  education. 

■■(4)  The  term  'community-based  organiza- 
tion' means  a  private  nonprofit  organization 
that— 


••(A)  is  representative  of  a  community  or 
significant  segments  of  a  community;  and 

••(B)  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

••(5)  The  term  •consolidated  State  applica- 
tion' means  an  application  submitted  by  a 
State  educational  agency  pursuant  to  sec- 
tion 9302  of  this  Act. 

■•(6)  The  term  county'  means  one  of  those 
divisions  of  a  State  used  by  the  Secretary  of 
Commerce  in  compiling  and  reporting  data 
regarding  counties. 

■■(7)   The   term    "covered   program'   means 
each  of  the  programs  authorized  by— 
"(A)  part  A  of  title  I  of  this  .Kqv. 
••(B)  part  C  of  title  I  of  this  Act; 
••(C)  part  A  of  title  II  of  this  Act;  and 
••(D)  part  A  of  title  IV  of  this  Act  except 
section  4104. 

■•(8)  The  term  current  expenditures'  means 
expenditures  for  free  public  education— 

••(A)  including  expenditures  for  adminis- 
tration, instruction,  attendance  and  health 
services,  pupil  transportation  services,  oper- 
ation and  maintenance  of  plant,  fixed 
charges,  and  net  expenditures  to  cover  defi- 
cits for  food  services  and  student  body  ac- 
tivities; but 

••(B)  not  including  expenditures  for  com- 
munity services,  capital  outlay,  and  debt 
service,  or  any  expenditures  made  from  funds 
received  under  title  I  and  part  A  of  title  II  of 
this  Act. 

"(9)  The  term  Department'  means  the  De- 
partment of  Education. 

"(10)  The  term  educational  service  agency' 
means  regional  public  multiservice  agencies 
authorized  by  State  statute  to  develop,  man- 
age, and  provide  services  and  programs  to 
local  educational  agencies. 

■■(11)  The  term  elementary  school'  means 
a  nonprofit  day  or  residential  school  that 
provides  elementary  education,  as  deter- 
mined under  State  law. 

■■(12)  The  term  'free  public  education' 
means  education  that  is  provided— 

■■(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge;  and 

■•(B)  as  elementary  or  secondary  school 
education  as  determined  under  applicable 
State  law.  except  that  such  term  does  not  in- 
clude any  education  provided  beyond  grade 
12. 

••(13)  The  term  institution  of  higher  edu- 
cation' has  the  meaning  given  that  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

••(14)(A)  The  term  local  educational  agen- 
cy' means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative  con- 
trol or  direction  of.  or  to  perform  a  seri'ice 
function  for.  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  for  such  combination  of  school  dis- 
tricts or  counties  as  are  recognized  in  a 
State  as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools. 

••(B)  The  term  includes  any  other  public  in- 
stitution or  agency  having  administrative 
control  and  direction  of  a  public  elementary 
or  secondary  school. 

••(15)  The  term  mentoring"  means  a  pro- 
gram in  which  an  adult  works  with  a  child  or 
youth  on  a  1-to-l  basis,  establishing  a  sup- 
portive relationship,  providing  academic  as- 
sistance, and  exposing  the  child  or  youth  to 
new  experiences  that  enhance  the  child  or 
youth"s  ability  to  excel  in  school  and  become 
a  responsible  citizen. 

■•(16)  The  term  other  staff  means  pupil 
services  personnel,   librarians,  career  guid- 
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ance  and  counseling  personnel,  education 
aides,  and  other  instructional  and  adminis- 
trative personnel. 

•■(17)  The  term  outlying  area'  means  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  effective  date  of 
the  Compact  of  Free  Association  with  the 
Government  of  Palau). 

"(18)  The  term  parent"  includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

•'(19)  The  terms  pupil-services  personnel' 
and  •pupil  services'  mean,  respectively — 

••(A)  school  counselors,  school  social  work- 
ers, school  psychologists,  and  other  qualified 
professional  personnel  involved  in  providing 
assessment,  diagnosis,  counseling,  edu- 
cational, therapeutic,  and  other  necessary 
services  as  part  of  a  comprehensive  program 
to  meet  student  needs;  and 

••(B)  the  services  provided  by  such  individ- 
uals. 

••(20)  The  term  •secondary  school'  means  a 
nonprofit  day  or  residential  school  that  pro- 
vides secondary  education,  as  determined 
under  State  law.  except  that  it  does  not  in- 
clude any  education  beyond  grade  12.  This 
definition  shall  not  apply  to  any  private,  re- 
ligious, or  home  school  that  does  not  receive 
funds  under  this  Act. 

••(21)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(22)  The  term  State'  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  of  the 
outlying  areas. 

••(23)  The  term  'State  educational  agency' 
means  the  agency  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools. 

-SEC.  9102.  APPLICABILITY  OF  THIS  TITLE. 

"Parts  B  through  F  of  this  title  do  not 
apply  to  title  VIII  of  this  Act. 

-SEC.  »I03.  REFERENCES  IN  OTHER  ACTS. 

"References  to  section  1471  of  this  Act.  as 
it  existed  prior  to  the  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994.  shall 
be  deemed  to  refer  to  this  section. 

"PART  B— FLEXIBIUTY  IN  THE  USE  OF 
ADMINISTRATIVE  AND  OTHER  FUNDS 
-SEC.  9201.  CONSOLIDA-nON  OF  STATE  ADMINIS- 
TRATIVE FnVDS  FOR  ELEMENTARY 
AND   SECONDARY   EDUCATION   PRO- 
GRAMS, 
"(a)     CONSOLID.^TION      OF     AD."i1INISTRATIVE 

Funds.— (1)  A  State  educational  agency  may 
consolidate  the  amounts  specifically  made 
available  to  it  for  State  administration 
under  one  or  more  of  the  programs  specified 
under  paragraph  (2)  if  such  State  educational 
agency  can  demonstrate  that  the  majority  of 
such  agency's  resources  come  from  non-Fed- 
eral sources. 

"(2)  This  section  applies  to  title  I  of  this 
Act  and  the  covered  programs  specified  in 
sections  9101(7)(C)  and  (D). 

"(b)  Use  of  Funds.— (D  A  State  edu- 
cational agency  shall  use  the  amount  avail- 
able under  this  section  for  the  administra- 
tion of  the  programs  included  in  the  consoli- 
dation under  subsection  (a). 

"(2)  A  State  educational  agency  may  also 
use  funds  available  under  this  section  for  ad- 
ministrative activities  designed  to  enhance 
the  effective  and  coordinated  use  of  funds 
under  such  programs,  such  as — 

••(A)  the  coordination  of  programs  speci- 
fied in  subsection  (a)(2)  with  other  Federal 
and  non-Federal  programs: 

■•(B)  the  establishment  and  operation  of 
peer-review  mechanisms  under  this  Act; 

"(C)  the  administration  of  this  title: 

••(D)  the  dissemination  of  information  re- 
garding model  programs  and  practices;  and 


■■(E)  technical  assistance  under  programs 
specified  in  subsection  (a)(2). 

"(c)  Records.— A  State  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep 
separate  records,  by  individual  program,  to 
account  for  costs  relating  to  the  administra- 
tion of  programs  included  in  the  consolida- 
tion under  subsection  (a). 

•■(d)  Review.— To  determine  the  effective- 
ness of  State  administration  under  this  sec- 
tion, the  Secretary  may  periodically  review 
the  performance  of  State  educational  agen- 
cies in  using  consolidated  administrative 
funds  under  this  section  and  take  such  steps 
as  the  Secretary  finds  appropriate  to  ensure 
the  effectiveness  of  such  administration. 

•■(e)  Unused  administrative  Funds.— If  a 
State  educational  agency  does  not  use  all  of 
the  funds  available  to  it  under  this  section 
for  administration,  it  may  use  such  funds 
during  the  applicable  period  of  availability 
as  funds  available  under  one  or  more  pro- 
grams included  in  the  consolidation  under 
subsection  (a). 

"SEC.  9202.  SINGLE  LOCAL  EDUCATIONAL  AGEN- 
CY STATES. 

■A  State  educational  agency  that  also 
serves  as  a  local  educational  agency  shall,  in 
its  applications  or  State  plans  under  this 
Act.  describe  how  it  will  eliminate  duplica- 
tion in  the  conduct  of  administrative  func- 
tions. 

"SEC.    9203.    CONSOLIDATION    OF    FUNDS    FOR 
LOCAL  ADMINlSTRA'nON. 

■■(a)  General  Authorittt.- In  accordance 
with  regulations  of  the  Secretary,  a  local 
educational  agency,  with  the  approval  of  its 
State  educational  agency,  may  consolidate 
and  use  for  the  administration  of  one  or 
more  covered  programs  for  any  fiscal  year 
not  more  than  the  percentage,  established  in 
each  covered  program,  of  the  total  amount 
available  to  that  local  educational  agency 
under  those  covered  programs. 

••(b)  State  Procedures.— Within  one  year 
from  the  date  of  enactment  of  the  Improving 
America^s  Schools  Act  of  1994.  a  State  edu- 
cational agency  shall,  in  collaboration  with 
local  educational  agencies  in  the  State,  es- 
tablish procedures  for  responding  to  requests 
from  local  educational  agencies  to  consoli- 
date administrative  funds  under  subsection 
(a)  and  for  establishing  limitations  on  the 
amount  of  funds  under  covered  programs 
that  may  be  used  for  administration  on  a 
consolidated  basis. 

••(c)  Conditions.— A  local  educational 
agency  that  consolidates  administrative 
funds  under  this  section  for  any  fiscal  year 
shall  not  use  any  other  funds  under  the  pro- 
grams included  in  the  consolidation  for  ad- 
ministration for  that  fiscal  year. 

"(d)  Uses  of  Administr.\tive  Funds.— A 
local  educational  agency  that  consolidates 
administrative  funds  under  this  section  may 
use  these  consolidated  funds  for  the  adminis- 
tration of  covered  programs  and  for  the  pur- 
poses described  in  section  9201(b)(2). 

"(e)  Records.— A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep 
separate  records,  by  individual  covered  pro- 
gram, to  account  for  costs  relating  to  the  ad- 
ministration of  covered  programs  included  in 
the  consolidation. 

"SEC.  9204.  ADMINISTRATIVE  FUNDS  STUDY. 

•■(a)  Study.— (1)  The  Secretary  shall  con- 
duct a  study  of  the  use  of  funds  under  this 
Act  for  the  administration,  by  State  and 
local  educational  agencies,  of  covered  pro- 
grams, including  the  percentage  of  grant 
funds  used  for  such  purpose  in  covered  pro- 
granns. 


••(2)  Based  on  the  results  of  such  study,  the 
Secretary  shall  develop  a  definition  of  what 
types  of  activities  constitute  the  administra- 
tion of  programs  under  this  Act  by  State  and 
local  educational  agencies. 

■■(3)  Based  on  the  results  of  such  study,  the 
Secretary  may  publish  regulations  or  guide- 
lines regarding  the  use  of  funds  for  adminis- 
tration under  those  programs,  including  the 
use  of  such  funds  on  a  consolidated  basis  and 
limitations  on  the  amount  of  such  funds  that 
may  be  used  for  administration  where  such 
limitation  is  not  otherwise  specified  in  law. 

•■(b)  Report— The  Secretary  shall  submit 
to  the  President  and  the  appropriate  com- 
mittees of  the  Congress  a  report  regarding 
the  study  conducted  under  this  section  with- 
in 30  days  of  its  completion. 

"SEC.  9205.  CONSOLIDATED  SET-ASIDE  FOR  DE- 
PARTMENT OF  THE  INTERIOR 
FUNDS. 

■■(a)  General  authority.— (D  The  Sec- 
retary shall  transfer  to  the  Department  of 
the  Interior,  as  a  consolidated  amount  for 
covered  programs,  the  Indian  education  pro- 
grams under  part  A  of  title  VI  of  this  Act. 
and  the  education  for  homeless  children  and 
youth  program  under  subtitle  B  of  title  VII 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act.  the  amounts  allotted  to  the  De- 
partment of  the  Interior  under  those  pro- 
grams. 

■•(2)(A)  The  Secretary  and  the  Secretary  of 
the  Interior  shall  enter  into  an  agreement, 
consistent  with  the  requirements  of  the  pro- 
grams specified  in  paragraph  (1),  for  the  dis- 
tribution and  use  of  those  funds  under  terms 
that  the  Secretary  determines  best  meet  the 
purposes  of  those  programs. 

■■(B)  The  agreement  shall — 

•■(i)  set  forth  the  plans  of  the  Secretary  of 
the  Interior  for  the  use  of  the  amount  trans- 
ferred, the  steps  to  be  taken  to  achieve  the 
National  Education  Goals,  and  performance 
measures  to  assess  program  effectiveness,  in- 
cluding measurable  goals  and  objectives;  and 

•■(ii)  be  developed  in  consultation  with  In- 
dian tribes. 

••(b)  Administration.— The  Department  of 
the  Interior  may  use  up  to  1.5  percent  of  the 
funds  consolidated  under  this  section  for  its 
costs  related  to  the  administration  of  the 
funds  transferred  under  this  section. 

"SEC.  9206.  AVAILABILITY  OF  UNNEEDED  PRO- 
GRAM FUNDS. 

••(a)  UNNEEDED  PROGRAM  FUNDS.— With  the 

approval  of  its  State  educational  agency,  a 
local  educational  agency  that  determines  for 
any  fiscal  year  that  funds  under  a  covered 
program  other  than  part  A  of  title  I  of  this 
Act  are  not  needed  for  the  purpose  of  that 
covered  program  may  use  such  funds,  not  to 
exceed  five  percent  of  the  total  amount  of  its 
funds  under  that  covered  program,  for  the 
purpose  of  another  covered  program. 

••(b)    COORDINATION    OF    SERVICES.— A    lOCal 

educational  agency,  individual  school,  or 
consortium  of  schools  may  use  a  total  of  up 
to  5  percent  of  the  funds  it  receives  under 
this  Act  for  the  establishment  and  imple- 
mentation of  a  coordinated  services  project 
consistent  with  the  requirements  of  Title  X 
of  this  Act.". 

"PART  C— COORDINATION  OF  PROGRAMS; 
CONSOLIDATED  STATE  AND  LOCAL  AP- 
PLICATIONS 
"SEC.  9301.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  improve 
teaching  and  learning  by  encouraging  great- 
er cross-program  coordination,  planning,  and 
service  delivery  under  this  Act  and  enhanced 
integration  of  programs  under  this  Act  with 
educational  activities  carried  out  with  State 
and  local  funds. 


"SEC.  9302.  OPTIONAL  CONSOLIDATED  STATE  AP- 
PLICA'nON. 

"(a)  GENERAL  AUTHORITY.— (1)  In  order  to 
simplify  application  requirements  and  re- 
duce burden  for  State  educational  agencies 
under  this  Act.  the  Secretary  shall,  in  ac- 
cordance with  subsection  (b).  establish  pro- 
cedures and  criteria  under  which  a  State 
educational  agency  may  submit  a  consoli- 
dated State  application  meeting  the  require- 
ments of  this  section  for  each  of  the  covered 
programs  in  which  the  State  participates. 

■•(2)  A  State  educational  agency  may  also 
include  in  its  consolidated  application — 

•■(A)  the  Even  Start  program  under  part  B 
of  title  I  of  this  Act; 

■•(B)  the  education  of  neglected  and  delin- 
quent youth  program  under  part  D  of  title  I 
of  this  Act; 

■■(C)  part  A  of  title  II  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology 
Education  Act; 

■•(D)  Goals  2000:  Educate  America  Act; 

••(E)  School-to-Work  Opportunities  Act; 
and 

•(F)  such  other  programs  as  the  Secretary 
may  designate. 

••(3)  -A  State  educational  agency  that  sub- 
mits a  consolidated  State  application  under 
this  section  shall  not  be  required  to  submit 
separate  State  plans  or  applications  under 
any  of  the  programs  to  which  its  consoli- 
dated application  under  this  section  applies. 

••(b)  COLLABORATION.— (1)  In  establishing 
criteria  and  procedures  under  this  section, 
the  Secretary  shall  collaborate  with  State 
educational  agencies  and,  as  appropriate, 
with  other  State  agencies,  local  educational 
agencies,  public  and  private  nonprofit  agen- 
cies, organizations,  and  institutions,  private 
schools,  and  representatives  of  parents,  stu- 
dents, and  teachers. 

••(2)  Through  the  collaboration  process  de- 
scribed in  subsection  (b),  the  Secretary  shall 
establish,  for  each  program  under  the  Act  to 
which  this  section  applies,  the  descriptions, 
information,  assurances,  and  other  material 
required  to  be  included  in  a  consolidated 
State  application. 

•'(3)  The  Secretary  shall  require  only  de- 
scriptions, information,  assurances,  and 
other  materials  that  are  absolutely  nec- 
essary for  the  consideration  of  the  State  ap- 
plication. 

"SEC.  9303.  GENERAL  APPLICABILITY  OF  STATE 
EDUCATIONAL  AGENCY  ASSUR- 
ANCES. 

"(a)  ASSURANCES.— A  State  educational 
agency  that  submits  a  State  plan  or  applica- 
tion under  this  Act,  whether  separately  or 
under  section  9302.  shall  have  on  file  with  the 
Secretary  a  single  set  of  assurances,  applica- 
ble to  each  program  for  which  a  plan  or  ap- 
plication is  submitted,  that  provides  that— 

•'(1)  each  such  program  will  be  adminis- 
tered in  accordance  with  all  applicable  stat- 
utes, regulations,  program  plans,  and  appli- 
cations: 

'•(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  public 
agency,  in  a  nonprofit  private  agency,  insti- 
tution, or  organization,  or  in  an  Indian  tribe 
if  the  statute  authorizing  the  program  pro- 
vides for  assistance  to  such  entities;  and 

"(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  In- 
dian tribe  will  administer  such  funds  and 
property  to  the  extent  required  by  the  au- 
thorizing statutes; 

"(3)  the  State  will  adopt  and  use  proper 
methods  of  administering  each  such  pro- 
gram, including — 

••(A)  the  enforcement  of  any  obligations 
imposed  by  law  on  agencies,  institutions,  or- 


ganizations and  other  recipients  responsible 
for  carrying  out  each  program; 

•'(B)  the  correction  of  deficiencies  in  pro- 
gram operations  that  are  identified  through 
audits,  monitoring,  or  evaluation:  and 

••(C)  the  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints  al- 
leging violations  of  law  in  the  administra- 
tion of  such  programs; 

••(4)  the  State  will  cooperate  in  carrying 
out  any  evaluation  of  each  such  program 
conducted  by  or  for  the  Secretary  or  other 
Federal  officials; 

'■(5)  the  State  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will  en- 
sure proper  disbursement  of.  and  accounting 
for.  Federal  funds  paid  to  the  State  under 
each  such  program: 

••(6)  the  State  will— 

••(A)  make  reports  to  the  Secretary  as  may 
be  necessary  to  enable  the  Secretary  to  per- 
form the  Secretary's  duties  under  each  such 
program:  and 

••(B)  maintain  such  records,  provide  such 
information  to  the  Secretary,  and  afford  ac- 
cess to  the  records  as  the  Secretary  may  find 
necessary  to  carry  out  the  Secretary's  du- 
ties; and 

"(7)  before  the  application  was  submitted 
to  the  Secretary,  the  State  has  afforded  a 
reasonable  opportunity  for  public  comment 
on  the  application  and  has  considered  such 
comment. 

••(b)  GEPA  Provision.— Section  440  of  the 
General  Education  Provisions  Act  does  not 
apply  to  programs  under  this  Act. 

"SEC.    9304.     CONSOLIDATED     LOCAL     APPLICA- 
TIONS. 

••(a)  GENERAL  AUTHORITY.— A  local  edu- 
cational agency  receiving  funds  under  more 
than  one  covered  program  may  submit  appli- 
cations to  the  State  educational  agency 
under  such  programs  on  a  consolidated  basis. 

••(b)  Required  Consolidated  Applica- 
tions.—a  State  educational  agency  that  has 
submitted  and  had  approved  a  consolidated 
State  application  under  section  9302  may  re- 
quire local  educational  agencies  in  the  State 
receiving  funds  under  more  than  one  pro- 
gram included  in  the  consolidated  State  ap- 
plication to  submit  consolidated  local  appli- 
cations under  such  programs. 

••(c)  Collaboration.— A  State  educational 
agency  shall  collaborate  with  local  edu- 
cational agencies  in  the  State  in  establish- 
ing procedures  for  the  submission  of  the  con- 
solidated applications  under  this  section. 

■•(d)  The  State  educational  agency  shall  re- 
quire only  descriptions,  information,  assur- 
ances, and  other  material  that  are  abso- 
lutely necessary  for  the  consideration  of  the 
application  of  the  local  educational  agency. 

"SEC.  930S.  other  GENERAL  ASSURANCES. 

"(a)  Assurances.— Any  applicant  other 
than  a  State  educational  agency  that  sub- 
mits an  application  under  this  Act.  whether 
separately  or  pursuant  to  section  9304.  shall 
have  on  file  with  the  State  educational  agen- 
cy a  single  set  of  assurances,  applicable  to 
each  program  for  which  an  application  is 
submitted,  that  provides  that — 

••(1)  each  such  program  will  be  adminis- 
tered in  accordance  with  all  applicable  stat- 
utes, regulations,  program  plans,  and  appli- 
cations; 

••(2KA)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  public 
agency  or  in  a  nonprofit  private  agency,  in- 
stitution, organization,  or  Indian  tribe,  if 
the  statute  authorizing  the  program  provides 
for  assistance  to  such  entities:  and 

•'(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organization,  or  In- 


dian tribe  will  administer  such  funds  and 
property  to  the  extent  required  by  the  au- 
thorizing statutes; 

"(3)  the  applicant  will  adopt  and  use  proper 
methods  of  administering  each  such  pro- 
gram, including— 

••(A)  the  enforcement  of  any  obligations 
imposed  by  law  on  agencies,  institutions,  or- 
ganizations, and  other  recipients  responsible 
for  carrying  out  each  program;  and 

■•(B)  the  correction  of  deficiencies  in  pro- 
gram operations  that  are  identified  through 
audits,  monitoring,  or  evaluation; 

•■(4)  the  applicant  will  cooperate  in  carry- 
ing out  any  evaluation  of  each  such  program 
conducted  by  or  for  the  State  educational 
agency  or  the  Secretary  or  other  Federal  of- 
ficials; 

■■(5)  the  applicant  will  use  such  fiscal  con- 
trol and  fund  accounting  procedures  as  will 
ensure  proper  disbursement  of.  and  account- 
ing for.  Federal  funds  paid  to  such  applicant 
under  each  such  program; 

'■(6)  the  applicant  will— 

■■(A)  make  reports  to  the  State  educational 
agency  and  the  Secretary  as  may  be  nec- 
essary to  enable  such  agency  and  the  Sec- 
retary to  perform  their  duties  under  each 
such  program;  and 

"(B)  maintain  such  records,  provide  such 
information,  and  afford  access  to  the  records 
as  the  State  educational  agency  or  the  Sec- 
retary may  find  necessary  to  carry  out  the 
State  educational  agency's  or  the  Sec- 
retary's duties:  and 

••(7)  before  the  application  was  submitted, 
the  applicant  afforded  a  reasonable  oppor- 
tunity for  public  comment  on  the  applica- 
tion and  has  considered  such  comment. 

■•(b)  GEPA  Provision.— Section  442  of  the 
General  Education  Provisions  Act  does  not 
apply  to  programs  under  this  Act. 
"PART  D— WAIVERS 
-SEC.  9401.  WAIVERS  OF  STATUTORY  AND  REGU- 
LATORY REQUIREMENTS. 

••(a)  Except  as  provided  in  subsection  (c), 
the  Secretary  may  waive  any  requirement  of 
this  Act  or  of  the  Qeneral  Education  Provi- 
sions Act.  or  of  the  regulations  issued  under 
such  Acts,  for  a  State  educational  agency. 
Indian  tribe,  or  other  agency,  organization, 
or  institution  that  receives  funds  under  a 
program  authorized  by  this  Act  from  the  De- 
partment and  that  requests  such  a  waiver 
the  Secretary  determines  that  such  require- 
ment impedes  the  ability  of  the  State  edu- 
cational agency  or  other  recipient  to  achieve 
more  effectively  the  purposes  of  this  Act. 

"SEC.  9402.  APPUCA'nONS. 

••(a)  GENERAL  Require.ments.— A  school. 
local  educational  agency,  or  State  that  de- 
sires to  receive  a  waiver  under  this  Act 
shall— 

••(1)  indicate  which  Federal  requirements 
are  to  be  waived  and  how  waiving  such  re- 
quirements will  improve  educational 
achievement  among  all  students: 

"(2)  describe  educational  programs  and 
goals  being  proposed  and  how  such  programs 
will  meet  the  needs  of  all  students; 

•■(3)  identify  the  Federal  programs  to  be  in- 
cluded in  the  project; 

"(4)  indicate  which  State  and  local  require- 
ments to  be  waived; 

"(5)  describe  specific,  measurable  edu- 
cational improvement  goals  and  expected 
outcomes  for  all  affected  students; 

••(6)  describe  methods  to  be  used  to  meas- 
ure progress  toward  meeting  such  goals; 

••(7)  describe  how  programs  will  continue 
to  focus  on  the  same  populations  served  by 
programs  for  which  waivers  are  requested: 

•■(8)  describe  how  students  not  now  eligible 
for  programs  for  which  waivers  are  granted 
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can  be  served  without  weakening  the  pro- 
srram  benefits  for  eligible  populations;  and 

••(9»  describe  the  student  population  at  pro- 
posed schools,  including— 

■■(A)  current  data  regarding  the  achieve- 
ment levels  of  students,  particularly  dis- 
advantaged students: 

•■(B)  the  number  of  students  who- 
'd) are  of  limited  English  proficiency,  as 
defined  in  section  7003(a)(1)  of  the  Bilingual 
Education  Act; 

■■(ii)  are  children  with  disabilities,  as  de- 
fined in  section  602(a)(1)  of  the  Individuals 
with  Disabilities  Education  Act; 

"(iii)  are  currently  or  were,  within  the  past 
5  years,  migratory; 

"(iv)  are  educationally  disadvantaged  for 
the  purposes  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

"(v)  are  eligible  for  a  free  or  reduced-price 
lunch. 

"(b)  ADDITIONAL  Requirements.— The  Sec- 
retary of  Education  may  include  additional 
requirements  as  may  reasonably  be  required. 

■■(c)  lNDiviDC.\L  School  applications.— a 
local  school  that  desires  to  receive  a  waiver 
under  this  Act  shall  submit  an  application  to 
the  local  educational  agency,  which,  after 
review,  shall  submit  such  application  to  the 
State  educational  agency. 

■•(d)  Local  applications.— (D  a  local  edu- 
cational agency  that  desires  to  receive  a 
waiver  under  this  Act  shall  submit  an  appli- 
cation to  the  State  educational  agency  for 
review. 

•■(2)  A  State  educational  agency  that  ap- 
proves an  application  submitted  by  a  local 
educational  agency  shall  forward  such  appli- 
cation to  the  Secretary  of  Education  for  con- 
sideration. 

■•(3)  If  an  application  requests  a  waiver  for 
a  program  other  than  an  education  program, 
the  State  educational  agency  shall  submit 
such  application  to  the  chief  executive  of  the 
State  for  review  before  forwarding  such  ap- 
plication to  the  Secretary  of  Education. 

"(e)  St.ate  Applications.- ( 1 )  A  State  edu- 
cational agency  that  desires  to  receive  a 
waiver  under  this  Act  shall— 

■■(1)  submit  an  application  to  the  Secretary 
of  Education  for  consideration;  and 

•■(2)  provide  all  interested  local  education 
agencies  in  the  State  with  notice  and  an  op- 
portunity to  comment  on  the  proposal. 

"(f)  Waivers  Not  Authorized.— The  Sec- 
retary may  not  waive,  under  this  section, 
any  statutory  or  regulatory  requirement  re- 
lating to — 

■■(1)  comparability  of  services; 

•■(2)  maintenance  of  effort; 

"(3)  the  equitable  participation  of  students 
attending  private  schools; 

••(4)  parental  participation  and  involve- 
ment: 

■•(5)  the  distribution  of  funds  to  States  or 
to  local  educational  agencies  or  other  recipi- 
ents of  funds  under  this  Act: 

"(6)  maintenance  of  records; 

"(7)  applicable  civil  rights  requirements: 
or 

"(8)  the  requirements  of  sections  444  and 
445  of  the  General  Education  Provisions  Act. 

'SEC.  9403.   EVALUATIONS  AriD  TECHNICAL  AS- 
SISTANCE. 

"(a)  Waivers.— Three  years  after  a  waiver 
is  provided  to  a  school  or  local  educational 
agency,  the  Secretary  of  Education  shall 
evaluate  the  effectiveness  of  such  waiver, 
based  on  reports  and  evaluations  conducted 
by  the  State  educational  agency,  in  meeting 
the  goals  outlined  in  their  application,  in 
achieving  educational  reform,  in  raising  stu- 
dent achievement  for  all  students,  including 
students  with  disabilities,  students  who  are 


disadvantaged,  and  students  who  are  limited 
English  proficient,  and  in  meeting  the  Na- 
tional Education  Goals. 

•■(b)  Technical  Assistance.- If  the  Sec- 
retary determines  that  progress  in  achieving 
education  reform  is  not  satisfactory,  the 
Secretary  may  provide  technical  assistance 
to  a  school  or  local  educational  agency. 

"(c)  Ter.mi.n.ation.— If  the  Secretary  deter- 
mines that  the  technical  assistance  does  not 
improve  education  reform  efforts,  the  Sec- 
retary may  immediately  terminate  any 
waivers  previously  granted. 

■■(d)  N.ational  Evaluation.— Three  years 
after  the  flexibility  program  is  implemented 
and  at  the  end  of  every  succeeding  3-year  pe- 
riod, the  Secretary  shall  evaluate  the  effec- 
tiveness of  the  flexibility  program  nation- 
wide. The  findings  of  such  evaluation  shall 
be  submitted  to  the  Congress  not  later  than 
120  days  after  such  evaluation  is  completed. 

••SEC.  9404.  REPORTS. 

■■(a)  Local  Reports.— a  local  educational 
agency  or  school  that  participates  in  a  flexi- 
bility project  under  this  Act  shall  submit  an 
annual  report  to  the  State  educational  agen- 
cy that— 

■■(1)  describes  project  activities; 

■■(2)  evaluates  the  progress  in  achieving  the 
goals  stated  in  the  application;  and 

■■(3)  evaluates  the  effectiveness  of  coordi- 
nating services  for  students  and  their  fami- 
lies. 

•■(b)  St.ate  Reports.— (1)  A  State  that  par- 
ticipates in  a  flexibility  project  under  this 
Act  shall  submit  an  annual  report  to  the 
Secretary  of  Education  which  evaluates  the 
progress  in  achieving  goals  stated  in  the  ap- 
plication. 

■•(2)  The  State  Educational  Agency,  upon 
receipt  of  repoi-ts  of  local  educational  agen- 
cies or  schools  participating  in  a  flexibility 
project,  shall  review  such  documents  and 
evaluate  the  progress  of  such  programs  in 
elevating  academic  achievement  for  all  stu- 
dents, accomplishing  education  reform  and 
meeting  the  National  Education  Goals.  Such 
reports  and  evaluations  shall  be  submitted 
to  the  Secretary  of  Education  on  an  annual 
basis. 

■■(c)  Secretary  Reports.— The  Secretary 
of  Education  shall  submit  to  the  Congress  a 
biennial  report,  based  on  State  reports,  re- 
garding the  national  progress  of  flexibility 
programs  and  the  effect  of  such  programs  on 
improving  educational  achievement  for  all 
students  and  meeting  the  National  Edu- 
cation Goals. 

-SEC.    9405.    GENERAL    PROVISION    REGARDING 
NON-RECIPIENT  NONPUBLIC 

SCHOOLS. 

■Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
Federal  involvement  with  or  control  over 
any  aspect  of  any  private,  religious,  or  home 
school  that  does  not  receive  funds  under  the 
Act. 

-title  X-COORDINATED  SERVICES  PROJECTS 
-SEC.  10001.  FINDINGS  AND  PURPOSE. 

•■(a)  Findings.— The  Congress  makes  the 
following  findings: 

■•(1)  Growing  numbers  of  children  are  nega- 
tively affected  by  influences  outside  of  the 
classroom  which  increase  their  risk  of  aca- 
demic failure. 

••(2)  Factors  such  as  poor  nutrition,  unsafe 
living  conditions,  physical  and  sexual  abuse, 
family  and  gang  violence,  inadequate  health 
care,  unemployment,  lack  of  child  care  and 
substance  abuse  adversely  affect  family  rela- 
tionships and  the  ability  of  a  child  to  learn. 

•'(3)  Parents  and  other  caregivers  in  to- 
day^s  high  pressure  society  often  face  de- 
mands which  place  restraints  on  their  time 


and  affect  their  ability  to  adequately  provide 
for  the  needs  of  their  families. 

••(4)  Access  to  health  and  social  service 
programs  can  address  the  basic  physical  and 
emotional  needs  of  children  so  that  they  can 
fully  participate  in  the  learning  experiences 
offered  them  in  school. 

"(5)  Services  for  at-risk  students  need  to 
be  more  convenient,  less  fragmented,  regu- 
lated and  duplicative  in  order  to  meet  the 
needs  of  children  and  their  families. 

■■(6)  School  personnel,  parents,  and  support 
service  providers  often  lack  knowledge  of. 
and  access  to.  available  services  for  at-risk 
students  and  their  families  in  the  commu- 
nity, and  have  few  resources  to  coordinate 
sers'ices  and  make  them  accessible. 

•■(7)  Service  providers,  such  as  teachers,  so- 
cial workers,  health  care  and  child  care  pro- 
viders, juvenile  justice  workers  and  others, 
are  often  trained  in  separate  disciplines  that 
provide  little  support  for  the  coordination  of 
services. 

■•(8)  Coordination  of  services  is  more  cost 
effective  because  it  substitutes  prevention 
for  expensive  crisis  intervention. 

"(9)  Coordinating  health  and  social  se:-v- 
ices  with  education  can  help  the  Nation  meet 
the  National  Education  Goals  by  ensuring 
better  outcomes  for  children. 

■•(b)  Purpose  of  Coordinating  Services.— 
The  purpose  of  this  section  is  to  provide  ele- 
mentary and  secondary  school  students  and 
their  families  better  access  to  the  social, 
health  and  education  services  necessary  for 
students  to  succeed  in  school  and  for  their 
families  to  take  an  active  role  in  ensuring 
that  children  receive  the  best  possible  edu- 
cation. 

"SEC.  10002.  DEFINITIONS. 

•■(a)  The  term  •coordinated  services 
project'  refers  to  a  comprehensive  approach 
to  meeting  the  educational,  health,  social 
service,  and  other  needs  of  children  and  their 
families,  including  foster  children  and  their 
foster  families,  through  a  communitywide 
partnership  that  links  public  and  private 
agencies  providing  such  services  or  access  to 
such  services  through  a  coordination  site  at 
or  near  a  school. 

••(b)  An  eligible  entity"  is  a  local  edu- 
cational agency,  individual  school,  or  con- 
sortium of  schools. 

"SEC.    10003.    PROJECT   DEVELOPMENT  AND    IM- 
PLEMENTATION. 

"(a)  Pro,ject  Plans.- Eligible  entitles  ex- 
ercising their  authority  under  section  9206(b) 
shall  submit  to  the  Secretary  an  application 
for  the  development  of  a  plan  or  a  plan  for 
the  implementation  of  a  coordinated  services 
project. 

••(b)  Pro,ject  Develop.me.nt.- The  applica- 
tion for  the  development  of  the  coordinated 
services  project,  which  can  last  for  up  to  one 
year,  shall: 

••(1)  demonstrate  that  an  assessment  will 
be  performed  of  the  economic,  social,  and 
health  barriers  to  educational  achievement 
experienced  by  children  and  families,  includ- 
ing foster  children  and  their  foster  families, 
in  the  community,  and  the  local.  State,  fed- 
eral, and  privately  funded  services  available 
to  meet  such  needs: 

••(2)  identify  the  measures  that  will  be 
taken  to  establish  a  communitywide  part- 
nership that  links  public  and  private  agen- 
cies providing  services  to  children  and  fami- 
lies: and 

•■(3)  identify  any  other  measures  that  will 
be  taken  to  develop  a  comprehensive  plan  for 
the  implementation  of  a  coordinated  services 
project  or  projects. 

••(c)  Project  Implementation.— Eligible 
entities  shall  submit  to  the  Secretary  a  plan 


for  the  implementation  or  expansion  of  a  co- 
ordinated services  project.  Such  plan  shall 
include— 

••(1)  the  results  of  a  children  and  families 
needs  assessment,  which  will  include  an  as- 
sessment of  the  needs  of  foster  children; 

••(2)  the  membership  of  the  coordinated 
services  project  partnership: 

••(3)  a  description  of  the  proposed  coordi- 
nated services  project,  its  objectives,  where 
it  will  be  located,  and  the  staff  that  will  be 
used  to  carry  out  the  purposes  of  the  project; 

••(4)  a  description  of  how  the  success  of  the 
coordinated  services  project  will  be  evalu- 
ated: 

••(5)  a  description  of  the  training  to  be  pro- 
vided to  teachers  and  appropriate  personnel; 
and 

•■(6)  information  regarding  whether  or  not 
a  sliding  scale  fee  for  services  will  be  em- 
ployed, and  if  not,  an  explanation  of  why 
such  scale  is  not  feasible. 

-SEC.  10004.  USES  OF  FUNDS. 

••(a)  Funds  utilized  under  the  authority  of 
section  9206(b)  may  be  used  for  activities 
under  this  title  which  include— 

••(1)  hiring  a  services  coordinator; 

••(2)  making  minor  renovations  to  existing 
buildings; 

••(3)  purchasing  basic  operating  equipment: 

••(4)  improving  communications  and  infor- 
mation-sharing between  members  of  the  co- 
ordinated services  project  partnership; 

••(5)  providing  training  to  teachers  and  ap- 
propriate personnel  concerning  their  role  in 
a  coordinated  services  project;  and 

"(6)  conducting  the  needs  assessment  re- 
quired in  section  10003(b)(1). 

"(b)  Projects  operating  under  the  author- 
ity of  this  title  shall  comply  with  the  re- 
quirements of  section  1121(b). 

"SEC.  10005.  CONTINUING  AUTHORITY. 

■■The  Secretary  shall  not  approve  the  plan 
of  any  project  which  fails  to  demonstrate 
that  it  is  achieving  effective  coordination 
after  2  years  of  implementation. 

-SEC.  lOOOS.  FEDERAL  AGENCY  COORDINATION. 

■■(a)  AGENCY  Coordin.ation.— The  Secretar- 
ies of  Education,  Health  and  Human  Serv- 
ices, Labor,  Housing  and  Urban  Develop- 
ment, Treasury,  and  Agriculture,  and  the  At- 
torney General  shall  review  the  programs  ad- 
ministered by  their  agencies  to  identify  bar- 
riers to  service  coordination. 

•■(b)  Report  to  Congress.— Such  Secretar- 
ies and  the  Attorney  General  shall  submit 
jointly  a  report  to  the  Congress  not  later 
than  2  years  after  the  date  of  the  enactment 
of  the  Improving  America's  Schools  Act, 
based  on  the  review  required  under  para- 
graph (a)  recommending  legislative  and  reg- 
ulatory action  to  address  such  barriers,  and 
during  this  time,  shall  use  waiver  authori- 
ties authorized  under  this  and  other  Acts. 
"SEC.  10007.  LIMITATION  ON  USE  OF  FUNDS  FOR 
COORDINATION  OF  SERVICES. 

■None  of  the  funds  authorized  under  this 
Act  which  are  used  for  projects  which  in- 
clude the  coordination  of  health  and  social 
services  with  education  may  be  used  to  pro- 
vide family  planning  or  reproductive  health 
services.". 

■nXLE  II— AMENDMENTS  TO  THE  GENERAL  EDU- 
CA'nON  PROVISIONS  ACT 

PART  A— APPLICABILITY  OF  THE 
GENERAL  EDUCATION  PROVISIONS  ACT 

SEC.  211.  TITLE;  APPUCABIUTY;  DEFINITIONS. 

Section  400  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221  et  seq.;  referred  to 
In  this  title  as  "the  Act")  is  amended  to  read 
as  follows: 

"TITLE;  applicability:  definitions 

•Sec.  400.  (a)  This  title  may  be  cited  as  the 
General  Education  Provisions  Act'. 


"(b)(1)  Except  as  otherwise  provided,  this 
title  applies  to  each  applicable  program  of 
the  Department  of  Education. 

"(2)  Except  as  otherwise  provided,  this 
title  does  not  apply  to  any  contract  made  by 
the  Department  of  Education. 

■•(c)  As  used  in  this  title,  the  following 
terms  have  the  following  meanings: 

•■(1)  The  term  ■applicable  program'  means 
any  program  for  which  the  Secretary  or  the 
Department  has  administrative  responsibil- 
ity as  provided  by  law  or  by  delegation  of  au- 
thority pursuant  to  law.  The  term  includes 
each  program  for  which  the  Secretary  or  the 
Department  has  administrative  responsibil- 
ity under  the  Department  of  Education  Orga- 
nization Act  or  under  statutes  effective  after 
the  effective  date  of  that  Act. 

"(2)  The  term  'applicable  statute'  means— 

■•(A)  the  Act  or  the  title,  part,  section,  or 
any  other  subdivision  of  an  Act,  as  the  case 
may  be,  that  authorizes  the  appropriation 
for  an  applicable  program; 

"(B)  this  title;  and 

"(C)  any  other  statute  that  by  its  terms 
expressly  controls  the  administration  of  an 
applicable  program. 

"(3)  The  term  'Department'  means  the  De- 
partment of  Education. 

■■(4)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

"(d)  Nothing  in  this  title  shall  be  con- 
strued to  affect  the  applicability  of  title  VI 
of  the  Civil  Rights  Act  of  1964.  title  IX  of  the 
Education  Amendments  of  1972.  title  V  of  the 
Rehabilitation  Act  of  1973,  the  Age  Discrimi- 
nation Act,  or  other  statutes  prohibiting  dis- 
crimination, to  any  applicable  program.". 

SEC.  212.  REPEAL  AND  REDESIGNA^nON. 

(a)  The  following  provisions  of  the  Act  are 
repealed: 

(1)  Sections  400A.  401,  402,  405.  406.  406A. 
406B,  406C,  407.  413.  416,  419.  421.  423.  424,  426A, 
and  429;  and 

(2)  part  D. 

(b)  Sections  403,  408.  409,  411.  412.  414.  415, 
417.  420.  421A.  422.  425.  426.  427,  428.  430.  431, 
432.  433.  434.  435.  436.  437.  438.  439.  and  440  are 
redesignated  as  401.  410.  411.  420.  421.  422.  423. 
425,  426,  430,  431.  432.  433,  434.  435.  436.  437.  438. 
439.  440.  441.  442.  443,  444,  445,  and  446  respec- 
tively. 

(c)  Part  E  is  redesignated  as  Part  D. 

PART  B— THE  DEPARTMENT  OF 
EDUCATION 
SEC.  221.  NEW  HEADING  FOR  PART  A 

The   heading   for   Part   A   of   the   Act   is 
amended  to  read  as  follows: 
••Part  A— Functions  of  the  Depart.ment  of 

Education". 
sec.  222.  ofnce  of  non-public  education. 

Section  401  of  the  Act  (as  redesignated)  is 
amended  by— 

(1)  striking  the  heading  of  such  section  and 
inserting  the  following  new  heading: 

"OFFICE  OF  NON-PUBLIC  EDUCA'nON  ". 

(2)  striking  subsections  (a),  (b).  and  (o:  and 

(3)  striking  "(d)(1)  There"  and  inserting 
"Sec.  401  (1)  There". 

SEC.   223.   GENERAL   AUTHORirY   OF  THE   SEC- 
RETARY. 

Section  410  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"GENERAL  AUTHORITY  OF  THE  SECRETARY 

•Sec.  410.  The  Secretary,  in  order  to  carry 
out  functions  otherwise  vested  by  law  or  by 
delegation  of  authority  pursuant  to  law.  and 
subject  to  limitations  as  may  be  otherwise 
Imposed  by  law.  is  authorized  to  make,  pro- 
mulgate, issue,  rescind,  and  amend  rules  and 
regulations  governing  the  manner  of  oper- 
ation of,  and  governing  the  applicable  pro- 
grams administered  by,  the  Department.". 


SEC.  224.  COORDINATION. 

The  Act  is  amended  by  inserting  the  fol- 
lowing new  section  412; 

"COORDINA-nON 

"Sec.  412.  The  Advisory  Council  on  Edu- 
cation Statistics,  the  National  Education 
Goals  Panel,  the  National  Education  Statis- 
tics and  Improvement  Council,  and  any  other 
Board  established  to  analyze,  address,  or  ap- 
prove standards  ajid  assessments  shall  co- 
ordinate and  interact  with  one  another  in 
order  to  ensure  that  each  entity  does  not  du- 
plicate activities  to  assist  States  in  their  ef- 
forts to  reform  their  educational  systems.". 

PART  C— APPROPRIA'nONS  AND  EVALUA'HONS 
SEC.  230.  FORWARD  FUNDING. 

Section  420  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"•FORWARD  FUNDI.NG 

"Sec.  420.  (a)  To  the  end  of  affording  the 
responsible  State,  local,  and  Federal  officers 
adequate  notice  of  available  Federal  finan- 
cial assistance  for  carrying  out  ongoing  edu- 
cation activities  and  projects,  appropriations 
for  grants,  contracts,  or  other  payments 
under  any  applicable  program  are  authorized 
to  be  included  in  the  appropriations  Act  for 
the  fiscal  year  preceding  the  fiscal  year  dur- 
ing which  such  activities  and  projects  shall 
be  carried  out. 

•■(b)  In  order  to  effect  a  transition  to  the 
timing  of  appropriation  action  authorized  by 
subsection  (a),  the  application  of  this  section 
may  result  in  the  enactment,  in  a  fiscal 
year,  of  separate  appropriations  for  an  appli- 
cable program  (whether  in  the  same  appro- 
priations Act  or  otherwise)  for  2  consecutive 
fiscal  years". 

SEC.  231.  AVAILABILmr  OF  APPROPRIATIONa 

(a)  The  heading  for  section  421  of  the  Act 
(as  redesignated)  is  amended  to  read  as  fol- 
lows: 'AVAILABILITY  OF  APPROPRIATIONS  ON 
ACADEMIC  OR  SCHOOL-YEAR  BASIS;  ADDITIONAL 
PERIOD  FOR  EXPENDITURE  OF  FUNDS". 

(b)  Section  421  of  the  Act  (as  redesignated) 
is  further  amended — 

(1)  in  subsection  (b)  by  striking  '•(b)  Not- 
withstanding" and  inserting  "(bMl)  Notwith- 
standing": and 

(2)  in  subsection  (c)  by  striking  ••section 
3679(d)(2)  of  the  Revised  Statutes"  and  in- 
serting "section  1341(a)  of  title  31  of  the 
United  Sutes  Code". 

SEC.    232.    CONTINGENT    EXTENSION    OF    PRO- 
GRAMS. 

Section  422  of  the  Act  (as  redesignated)  of 
the  Act  is  amended  to  read  as  follows: 

"CONTINGENT  E.XTENSION  OF  PROGRAMS 

"Sec.  422.  j(a)  The  authorization  of  appro- 
priations for.  or  duration  of.  an  applicable 
program  shall  be  automatically  extended  for 
one  additional  fiscal  year  unless  Congress,  in 
the  regular  session  that  ends  prior  to  the  be- 
ginning of  the  terminal  fiscal  year  of  such 
authorization  or  duration,  has  passed  legisla- 
tion that  becomes  law  and  extends  or  repeals 
the  authorization  or  duration  of  such  pro- 
gram. 

••(b)  The  amount  authorized  to  be  appro- 
priated for  the  period  of  automatic  extension 
of  an  applicable  program  under  subsection 
(a)  shall  be  the  amount  that  was  authorized 
to  be  appropriated  for  that  program  during 
its  terminal  fiscal  year. 

"(c)  During  the  period  of  automatic  exten- 
sion of  an  applicable  program  under  sub- 
section (a),  the  Secretary'  shall  administer 
such  program,  including  the  performance  of 
all  required  acts  and  determinations,  in  the 
same  manner  required  in  the  termination 
fiscal  year  by  the  applicable  statute. 

"(d)  This  section  shall  not  apply  to  the  au- 
thorization of  appropriations  for  a  commis- 
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sion,  council  or  committee  which  is  required 
by  an  applicable  statute  to  terminate  on  a 
date  certain.". 

SEC.  233.  STATE  REPORTS. 

Subpart  2  of  part  B  of  the  Act  is  amended 
by  inserting  the  following  new  section  424  at 
the  beginning  of  such  subpart. 

"RESPONSIBILITY  OF  STATES  TO  FURNISH 
INFORMATION 

"Sec.  424.  (a)  Each  State  educational  agen- 
cy shall  submit  to  the  Secretary  a  report  on 
or  before  March  15  of  every  second  year. 
Each  such  report  shall  include— 

"(1)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preced- 
ing fiscal  years  under  any  applicable  pro- 
gram under  the  jurisdiction  of  the  State  edu- 
cational agency;  and 

"(2)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  2  preced- 
ing fiscal  years  under  any  Federal  program 
administered  by  the  State  that  provided 
grants  or  contracts  to  a  local  educational 
agency  in  the  State. 

"(b)  Each  report  submitted  as  required  by 
subsection  (a)  shall— 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants 
made  to  and  contracts  entered  into  with 
local  educational  agencies  and  other  public 
and  private  agencies  and  institutions  within 
the  State  during  each  fiscal  year  concerned; 

"(2)  analyze  the  information  included  in 
the  report  by  local  educational  agency  and 
by  program; 

■(3)  include  the  total  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  each  fiscal  year  concerned:  and 

■(4)  be  made  readily  available  by  the  State 
to  local  educational  agencies  and  institu- 
tions within  the  State  and  to  the  public. 

"(c)  If  the  Secretary  does  not  receive  a  re- 
port by  the  date  required  under  subsection 
(a),  or  receives  an  incomplete  report,  the 
Secretary,  not  later  than  30  days  after  such 
report  is  required  to  be  submitted,  shall  take 
all  reasonable  measures  to  obtain  the  delin- 
quent or  incomplete  information  from  the 
State  educational  agency. 

"(d)  When  the  Secretary  receives  a  report 
required  under  subsection  (a),  the  Secretary 
shall  provide  such  information  to  the  Na- 
tional Center  for  Education  Statistics,  and 
shall  make  such  Information  available,  at  a 
reasonable  cost,  to  any  individual  who  re- 
quests it. 

"(e)  The  Secretary  shall  consult  with  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives  and  the  Majority  and  Minor- 
ity Leaders  of  the  Senate  regarding  the  costs 
and  feasibility  of  making  the  information 
described  in  subsection  (a)  available  as  part 
of  a  telecommunications  network  that  is 
readily  accessible  to  every  member  of  Con- 
gress and  other  interested  parties. 

"(f)  On  or  before  August  15th  of  each  year 
in  which  reports  are  submitted  under  sub- 
section (a),  the  Secretary  shall  submit  a  re- 
port to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate.  Such  report  shall  in- 
clude— 

"(1)  an  analysis  of  the  content  and  data 
quality  of  such  reports; 

"(2)  a  compilation  of  statistical  data  de- 
rived from  such  reports;  and 

"(3)  information  obtained  by  the  Secretary 
with  respect  to— 

"(A)  direct  grants  made  to  local  edu- 
cational agencies  by  the  Federal  Govern- 
ment; and 

'•(B)  contracts  entered  into  between  such 
agencies  and  the  Federal  Government.". 


SEC.  234.  BIENNIAL  EVALUATION  REPORT. 

Section  425  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

"BIENNIAL  EVALL'.'VTION  REPORT 

"SEC.  425.  Not  later  than  March  31  of  each 
second  year  beginning  with  1995.  the  Sec- 
retary shall  transmit  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  an  eval- 
uation report  on  the  effectiveness  of  applica- 
ble programs  during  the  two  preceding  fiscal 
years  in  achieving  their  legislated  purposes. 
Such  report  shall— 

"(1)  contain  program  profiles  that  include 
legislative  citations,  multi-year  funding  his- 
tories, and  legislated  purposes; 

"(2)  contain  recent  evaluation  information 
on  the  progress  being  made  toward  the 
achievement  of  program  objectives,  includ- 
ing listings  of  program  performance  indica- 
tors, data  from  performance  measurement 
based  on  the  indicators,  evaluation  informa- 
tion on  the  costs  and  benefits  of  the  applica- 
ble programs  being  evaluated. 

"(3)  contain  selected  significant  program 
activities,  such  as  initiatives  for  program 
improvement,  regulations,  and  program 
monitoring  and  evaluation; 

"(4)  list  the  principal  analyses  and  studies 
supporting  the  major  conclusions  in  such  re- 
port: and 

"(5)  be  prepared  in  concise  summary  form 
with  necessary  detailed  data  and  appendices, 
including  available  data  to  indicate  the  ef- 
fectiveness of  the  programs  and  projects  by 
the  race.  sex.  disability  and  age  of  their 
beneficiaries.". 

SEC.  235.  TECHNICAL  AMENDMENT. 

(a)  Section  423  of  the  Act  (as  redesignated) 
is  amended  by  striking  "Commissioner  '  and 
inserting  "Secretary". 

(b)  Section  426  of  the  Act  (as  redesignated) 
is  amended  by— 

(1)  striking  'title  I  or'  and  all  that  follows 
through  -Congress)'  and  inserting  "title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965":  and 

(2)  striking  "subparagraph  (C)  of  section 
3(d)(2)  or  section  403(1)(C)"  and  inserting  in 
lieu  thereof  "sections  8003(c)  or  residing  on 
property  described  in  section  8012(4)(B)(ii)". 

SEC.  236.  COORDINATION. 

The  National  Assessment  Governing 
Board,  the  Advisory  Council  on  Statistics, 
the  National  Education  Goals  Panel,  the  Na- 
tional Education  Statistics  and  Improve- 
ment Council,  and  any  other  Board  estab- 
lished to  analyze,  address,  or  approve  stand- 
ards and  assessments  shall  coordinate  and 
interact  with  one  another  in  order  to  ensure 
that  each  entity  does  not  duplicate  activities 
to  assist  States  in  their  efforts  to  reform 
their  educational  systems. 

PART  D— ADMINISTRATION  OF 
EDUCATION  PROGRAMS 
SEC.  241.  RACE-NORMING. 

The  Act  is  amended  by  inserting  after  sec- 
tion 426  (as  redesignated)  the  following  new 
section; 

"PROHIBITION  AGAINST  DISCRIMINATORY  USE  OF 
TEST  SCORES 

"SEC.  426A.  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  applicable  pro- 
gram may  be  used  to  adjust  the  scores  of.  use 
different  scores  for.  or  otherwise  alter  the  re- 
sults of  educational  tests  on  the  basis  of 
race,  color,  religion,  sex,  or  national  ori- 
gin.". 

SEC.  242.  JOINT  FUNDING  OF  PROGRAMS. 

Section  430  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 


"JOINT  FUNDING  OF  PROGRAMS 

"SEC.  430.  (a)(1)  The  Secretary  is  author- 
ized to  enter  into  arrangements  with  other 
Federal  agencies  to  jointly  carry  out 
projects  of  common  interest,  to  transfer  to 
such  agencies  funds  appropriated  under  any 
applicable  program,  and  to  receive  and  use 
funds  from  such  agencies,  for  projects  of 
common  interest. 

"(2)  Funds  so  transferred  or  received  shall 
be  used  only  in  accordance  with  the  statutes 
authorizing  the  appropriation  of  such  funds, 
and  shall  be  made  available  by  contract  or 
grant  only  to  recipients  eligible  to  receive 
such  funds  under  such  statutes. 

"(3)  If  the  Secretary  enters  into  an  agree- 
ment under  this  subsection  for  the  adminis- 
tration of  a  project,  the  agency  administer- 
ing the  project  shall  use  its  procedures  to 
award  contracts  or  grants  and  to  administer 
such  awards,  unless  the  parties  to  the  agree- 
ment specify  the  use  of  procedures  of  an- 
other agency  that  is  a  party  to  the  agree- 
ment. 

■■(4)  If  the  Secretary  has  entered  into  an 
agreement  authorized  under  subsection  (a)  of 
this  section  and  the  Secretary  and  the  heads 
of  the  other  agencies  participating  in  the 
agreement  determine  that  joint  funding  is 
necessary  to  address  a  special  need  consist- 
ent with  the  purposes  and  authorized  activi- 
ties of  each  program  that  provides  funding, 
the  Secretary  and  the  heads  of  the  other  par- 
ticipating agencies  may  develop  a  single  set 
of  criteria  for  jointly  funded  projects  and  re- 
quire each  applicant  for  those  projects  to 
submit  a  single  application  for  review  by  the 
participating  agencies. 

"(b)  The  Secretary  may  develop  the  cri- 
teria for,  and  require  the  submission  of,  joint 
applications  under  two  or  more  applicable 
programs  under  which  awards  are  made  on  a 
competitive  basis,  and  may  jointly  review 
and  approve  such  applications  separately 
from  other  applications  under  such  pro- 
grams, when  the  Secretary  determines  that 
such  joint  awards  are  necessary  to  address  a 
special  need  consistent  with  the  purposes 
and  authorized  activities  of  each  such  pro- 
gram. An  applicant  for  such  a  joint  award 
must  meet  the  eligibility  requirements  of 
each  such  program. 

"(c)  The  Secretary  may  not  construe  the 
provisions  of  this  section  to  take  precedence 
over  a  limitation  on  joint  funding  contained 
in  an  applicable  statute. 

••(d)(1)  The  Secretary  shall  provide  notice 
to  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  of  each  joint  funding  agree- 
ment made  with  other  Federal  agencies  not 
later  than  60  days  following  the  making  of 
such  agreements. 

••(2)  Such  notice  shall  include— 

"(A)  a  description  of  the  purpose  and  objec- 
tives of  the  joint  funding  arrangement; 

'•(B)  the  amounts  and  sources,  by  program, 
of  the  funds  dedicated  to  such  arrangement; 
and 

■•(C)  the  criteria  developed  to  govern  the 
award  of  contracts  and  grants.". 

SEC.  243.  COLLECTION  AND  DISSEMINA'HON  OF 
INFORMA'nON. 

Section  431  of  the  Act  (as  redesignated)  is 
amended  by— 

(1)  striking  •(a)  The  tJommissioner"  and 
inserting  '"The  Secretary"; 

(2)  inserting  'and"  at  the  end  of  paragraph 
(2); 

(3)  striking  •;  and"  at  the  end  of  paragraph 
(3)  and  inserting  •'.";  and 

(4)  striking  paragraph  (4)  and  subsections 
(b)  and  (c). 


SEC.  244.  REVIEW  OF  APPLICA-nONS. 

(a)  Section  432  of  the  Act  (as  redesignated) 
is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  ••Commissioner"  and  in- 
serting ••Secretary"; 

(B)  by  striking  ••and  in  the  case  of  the  pro- 
gram provided  for  in  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965."; 

(C)  in  the  third  sentence  thereof,  by  insert- 
ing a  comma  after  •the  hearing";  and 

(D)  in  the  fourth  sentence  thereof— 

(i)  by  striking  the  comma  after    'guide- 
lines"; and 
(ii)  by  inserting  a  comma  after  'program": 

(2)  in  subsection  (bi,  by  striking  "Commis- 
sioner "  each  place  it  appears  and  inserting 
"Secretary";  and 

(3)  in  subsection  (d).  by  striking  "Commis- 
sioner" each  time  it  appears  and  inserting 
•Secretary"  and  by  inserting  before  the  pe- 
riod •or  issue  such  other  orders  as  the  Sec- 
retary may  deem  appropriate  to  achieve  such 
compliance". 

(b)  All  statistics  and  other  data  collection 
and  analysis  reported  under  this  section 
shall,  whenever  feasible,  be  collected  cross- 
tabulated,  analyzed,  and  reported  by  sex 
within  race  or  ethnicity  and  socioeconomic 
status.  In  the  event  that  the  Secretary  de- 
termines that  such  statistics  or  data  collec- 
tion and  analysis  reveals  no  significant  dif- 
ferences among  such  categories,  the  Sec- 
retary shall  include  in  the  relevant  report 
incorporating  such  statistics  or  data  an  ex- 
planation of  such  determination. 

SEC,  245.  TECHNICAL  AMENDMENT. 

Section  434  of  the  Act  (as  redesignated)  is 
amended  in  the  first  sentence  by  striking 
•the  Commissioner"  and  ••he"  and  inserting 
"the  Secretary"  in  lieu  of  each. 

SEC.  246.  USE  OF  FUNDS  WTTHHELD. 

Section  435  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 

•LSE  OF  FUNDS  WITHHELD 

••Sec  435.  (a)  At  any  time  that  the  Sec- 
retary makes  an  allotment  or  reallotment  to 
any  State  under  any  applicable  program,  the 
Secretary  shall  reduce  such  allotment  or  re- 
allotment  by  such  amount  as  the  Secretary 
determines  such  allotment  or  reallotment 
would  have  been  reduced,  had  the  data  on 
which  the  allotment  or  reallotment  is  based 
excluded  all  data  relating  to  local  edu- 
cational agencies  of  the  State  that,  on  the 
date  of  the  Secretary's  action,  are  ineligible 
to  receive  the  Federal  financial  assistance 
involved  because  of  failure  to  comply  with 
title  VI  of  the  Civil  Rights  Act  of  1964,  title 
IX  of  the  Education  Amendments  of  1972. 
section  504  of  the  Rehabilitation  Act  of  1973. 
or  the  Age  Discrimination  Act  of  1975. 

••(b)  The  Secretary  may  use  any  funds 
withheld  under  subsection  (a) — 

••(1)  to  increase  the  allotments  of  other 
local  educational  agencies  within  the  State, 
or  the  allotments  of  all  States,  in  accordance 
with  the  statutes  governing  the  program;  or 

•■(2)  for  grants  to  local  educational  agen- 
cies of  that  State  in  accordance  with  section 
405  of  the  Civil  Rights  Act  of  1964.  or  for  any 
other  program  administered  by  the  Depart- 
ment that  is  designed  to  enhance  equity  in 
education  or  redress  discrimination  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
or  disability. •'. 

SEC.  247.  APPLICA'nONS. 

Section  436  of  the  Act  (as  redesignated)  is 
amended  by  striking  ■•for  three  fiscal  years" 
and  inserting  ••for  more  than  one  fiscal 
year". 

SEC.  248.  REGULA-nONS. 

Section  437  of  the  Act  (as  redesignated)  is 
amended — 


(1)  in  the  heading  by  striking  ••;  REtjUiRE- 

MENTS  AND  ENFORCE.MENT"'; 

(2)  in  subsection  (a)  by — 

(A)  striking,  in  paragraph  (1).  ••Commis- 
sioner" and  inserting  •Secretary";  and 

(B)  striking,  in  paragraph  (2).  "Department 
of  Health,  Education,  and  Welfare  or  the  Of- 
fice of  Education,  or  by  an  official  of  such 
agencies"  and  inserting  "Secretary  "; 

(3)  in  subsection  (b)  by— 

(A)  striking  "Commissioner"  each  place  it 
appears  and  inserting  "Secretary":  and 

(B)  striking  the  last  sentence  of  paragraph 
(2)(B); 

(4)  in  subsection  (d)  by— 

(A)  striking,  in  paragraph  (1)— 

(i)  in  the  second  sentence,  "transmission 
unless  the  Congress  shall,  by  concurrent  res- 
olution, find  that  the  final  regulation  is  in- 
consistent with  the  Act  from  which  it  de- 
rives its  authority,  and  disapprove  such  final 
regulation,  in  whole  or  in  part"  and  insert 
"transmission": 

(ii)  the  last  sentence:  and 

(iii)  '•(1)": 

(B)  striking  paragraph  (2); 

(5)  by  striking  subsections  (e)  and  (f):  and 
(6»  in  subsection  (g).  by  striking  "Commis- 
sioner" each  place  it  appears  and  inserting 
"Secretary". 

SEC.  249.  RECORDS;  REDUCHON  IN  RETE.VnON 
REQUIREMENTS. 

Section  443  of  the  Act  (as  redesignated)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  ••grant,  subgrant,  con- 
tract, subcontract,  loan,  or  other  arrange- 
ment (Other  than  procurement  contracts 
awarded  by  an  administrative  head  of  an 
educational  agency)"  and  inserting  in  lieu 
thereof  ••grant,  subgrant,  cooperative  agree- 
ment, loan  or  other  agreemenf; 

(B)  by  inserting  •financial  or  pro- 
grammatic" immediately  before  'audit."; 
and 

(C)  by  striking  "five"  in  the  last  sentence 
and  inserting  ■•three";  and 

(2)  in  subsection  (b),  by  striking  out  ••to 
any  records  of  a  recipient  which  may  be  re- 
lated, or  pertinent  to.  the  grants,  subgrants. 
contracts,  subcontracts,  loans,  or  other  ar- 
rangements" and  inserting  in  lieu  thereof 
"to  any  records  currently  maintained  by  a 
recipient  that  may  be  related,  or  pertinent 
to.  grants,  subgrants.  cooperative  agree- 
ments, loans,  or  other  arrangements". 

SEC.  250.  RELEASE  OF  RECORDS. 

Section  444(b)(1)(E)  of  the  Act  (as  redesig- 
nated) is  amended  to  read  as  follows: 

"(E)  State  and  local  officials  or  authorities 
to  whom  such  information  is  specifically  al- 
lowed to  be  reported  or  disclosed  pursuant  to 
State  statute  adopted— 

••(i)  before  November  19.  1974.  if  the  allowed 
reporting  or  disclosure  concerns  the  juvenile 
justice  system  and  its  ability  to  effectively 
serve  the  student  whose  records  are  released, 
or 

••(ii)  after  November  19,  1974,  if— 

"(I)  the  allowed  reporting  or  disclosure 
concerns  the  juvenile  justice  system  and  its 
ability  to  effectively  serve  the  student  whose 
records  are  released,  and 

••(II)  the  officials  and  authorities  to  whom 
such  information  is  disclosed  certify  in  writ- 
ing to  the  educational  agency  or  institution 
that  the  information  will  not  be  disclosed  to 
any  other  party  except  as  provided  under 
State  law  without  the  prior  written  consent 
of  the  parent.^'. 

SEC,  251.  PROTECTION  OF  PUPIL  RIGHTS. 

Section  445  of  the  Act  (as  redesignated)  is 
amended  to  read  as  follows: 


"PROTECTION  OF  PUPIL  RIGHTS 

"SEC.  445.  (a)  All  instructional  materials, 
including  teachers  manuals,  films,  tapes,  or 
other  supplementary  material  which  will  be 
used  in  connection  with  any  survey,  analy- 
sis, or  evaluation  as  part  of  any  applicable 
program  shall  be  available  for  inspection  by 
the  parents  or  guardians  of  the  children. 

"(b)  No  student  shall  be  required,  as  part 
of  any  applicable  program,  to  submit  to  a 
survey,  analysis,  or  evaluation  that  reveals 
information  concerning— 

••(1)  political  affiliations; 

■■(2)  mental  and  psychological  problems  po- 
tentially embarrassing  to  the  student  or  his 
family; 

•■(3)  sex  behavior  and  attitudes: 

■■(4)  illegal,  antisocial,  self-incriminating, 
and  demeaning  behavior; 

"(5)  critical  appraisals  of  other  individuals 
with  whom  respondents  have  close  family  re- 
lationships; 

"(6)  legally  recognized  privileged  or  analo- 
gous relationships,  such  as  those  of  lawyers, 
physicians,  and  ministers;  or 

"(7)  income  (other  than  that  required  by 
law  to  determine  eligibility  for  participation 
in  a  program  or  for  receiving  financial  as- 
sistance under  such  program), 
without  the  prior  consent  of  the  student  (if 
the  student  is  an  adult  or  emancipated 
minor),  or  in  the  case  of  an  unemancipated 
minor,  without  the  prior  written  consent  of 
the  parent. 

"•(c)  Educational  agencies  and  institutions 
shall  give  parents  and  students  effective  no- 
tice of  their  rights  under  this  section. 

■•(d)  The  Secretary  shall  take  such  action 
as  the  Secretary  determines  appropriate  to 
enforce  this  section,  except  that  action  to 
terminate  assistance  provided  under  an  ap- 
plicable program  shall  be  taken  only  if  the 
Secretary  determines  that — 

••(1)  there  has  been  a  failure  to  comply 
with  such  section;  and 

••(2)  compliance  with  such  section  cannot 
be  secured  by  voluntary  means. 

•■(e)  The  Secretary  shall  establish  or  des- 
ignate an  office  and  review  board  within  the 
Department  of  Education  to  investigate, 
process,  review,  and  adjudicate  violations  of 
the  rights  established  under  this  section. •'. 

SEC.  252.  ENFORCEMENT. 

(a)  Section  452  of  the  Act  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  of 
subsection  (a),  by  striking  "stating'^  and  all 
that  follows  through  the  end  of  such  sen- 
tence and  inserting  ••establishing  a  prima 
facia  case  for  the  recovery  of  funds,  includ- 
ing an  analysis  reflecting  the  value  of  the 
program  services  actually  obtained  in  a  de- 
termination of  harm  to  the  federal  inter- 
est."; 

(2)  in  the  first  sentence  of  paragraph  (1)  of 
subsection  (b),  by  striking  ■30"  and  inserting 
•■60";  and 

(3)  in  subsection  (d)  by— 

(A)  striking  ■•(d)  Upon"  and  inserting 
"(d)(1)  Upon"; 

(B)  adding  a  new  paragraph  (2)  as  follows: 
••(2)  During  the  conduct  of  such  review, 

there  shall  not  be  any  ex  parte  contact  be- 
tween the  Secretary  and  individuals  rep- 
resenting the  Department  or  the  recipient.". 

(b)  Section  459  of  the  Act  is  amende(l— 

(1)  in  paragraph  (1)  of  subsection  (a)  by 
striking  ••,  and  that  the  recipient  is  in  all 
other  respects  in  compliance  with  the  re- 
quirements of  that  program";  and 

(2)  subsection  (c)  is  amended  to  read  as  fol- 
lows: 

••(c)  Notwithstanding  any  other  provisions 
of  law.  the  funds  made  available  under  this 
section  shall  remain  available  for  expendi- 
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ture  for  a  period  of  time  deemed  reasonable 
by  the  Secretary,  but  in  no  case  to  exceed 
more  than  3  fiscal  years  following  the  later 
of— 

"(1)  the  fiscal  year  in  which  final  agency 
action  under  section  452(e)  is  taken;  or 

■■(2)  if  such  recipient  files  a  petition  for  ju- 
dicial review,  the  fiscal  year  in  which  final 
judical  action  under  section  458  is  taken.". 
SEC.  253.  TECHNICAL  AMENDMENTS. 

(a)  The  heading  for  Part  C  of  the  Act  is 
amended  by  striking  -Commissioner  of  Edu- 
cation" and  inserting  "Secret.^ry". 

(b)  Section  434  of  the  Act  (as  redesignated) 
is  amended  in  the  second  sentence  thereof. 
by  inserting  "is  made"  after  "such  deter- 
mination". 

(c)  Section  436  of  the  Act  (as  redesignated) 
is  amended  by  striking  "Commissioner" 
each  place  it  appears  and  inserting  "Sec- 
retary". 

(d)(1)  The  heading  of  section  440  of  the  Act 
(as   redesignated)    is   amended    by    striking 

"EDUCATIONAL". 

(2)  Section  440  of  the  Act  (as  redesignated) 
is  amended— 

(A)  by  striking  "Commissioner"  each  place 
it  appears  and  inserting  "Secretary";  and 

(B)  by  inserting  "(c)"  before  the  last  sen- 
tence and  by  deleting  "paragraph  (3)"  in 
such  sentence  and  inserting  "subsection 
(b)(3)". 

(e)  Section  441  of  the  Act  (as  redesignated) 
is.amended— 

(1)  by  striking  "Commissioner"  each  place 
it  appears  and  inserting  "Secretary";  and 

(2)  in  subsection  (a) — 

(A)  by  striking  the  comma  after  "submits 
a  plan";  and 

(B)  by  striking  "(subject,  in  the  case  of 
programs  under  chapter  1  and  chapter  2  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  to  the  provisions  of  title 
V  of  such  Act)". 

(f)  Section  442  of  the  Act  (as  redesignated) 
is  amended— 

(1)  in  subsection  (a),  by  striking  "that 
local  education  agency"  and  inserting  "that 
local  educational  agency";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  inserting  a  comma 
after  "program"; 

(B)  in  paragraph  (4).  by  striking  "Commis- 
sioner" each  place  it  appears  and  inserting 
"Secretary";  and 

(C)  in  paragraph  (7),  by  striking  "handi- 
capped individuals"  and  inserting  "individ- 
uals with  disabilities". 

(g)  Section  444  of  the  Act  (as  redesignated) 
is  amended — 

(1)  in  subsection  (a)(4)(B)(ii).  by  striking 
the  period  at  the  end  thereof  and  inserting  a 
semicolon; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)(C).  by  striking  "(iii)  an 
administrative  head  of  an  education  agency 
(as  defined  in  section  408(c)),  or  (iv)"  and  in- 
serting "or  (iii)"; 

(B)  in  paragraph  (1)(H).  by  striking  "1954" 
and  inserting  "1986";  and 

(C)  in  paragraph  (3>— 

(i)  by  striking  "(C)  an  administrative  head 
of  an  education  agency  or  (D)"  and  inserting 
'■or(C)";  and 

(ii)  by  striking  "education  program"  and 
inserting  "education  programs"; 

(3)  in  subsection  (d).  by  inserting  a  comma 
after  "education"; 

(4)  in  subsection  (f>— 

(A)  by  striking  "The  Secretary,  or  an  ad- 
ministrative head  of  an  education  agency," 
and  inserting  "The  Secretary"; 

(B)  by  striking  "provisions  of  after  "en- 
force"; 


(C)  by  striking  "according  to  the  provi- 
sions or'  and  inserting  "in  accordance 
with";  and 

(D)  by  striking  "the  provisions  of  after 
"with";  and 

(5)  in  subsection  (g) — 

(A)  by  striking  "Health,  Education,  and 
Welfare"  and  inserting  'Education";  and 

(B)  by  striking  "the  provisions  or'. 

SEC.  254.  EQUITY  FOR  STUDE.NTS.  TEACHERS, 
AND  OTHER  PROGRAM  BENE- 
FICIARIES. 

The  Act  is  further  amended  by  inserting 
after  section  426  (as  redesignated)  a  new  sec- 
tion 427  to  read  as  follows; 

"EQUITY  FOR  STUDENTS.  TEACHERS.  AND  OTHER 
PROGRAM  BENEFICIARIES 

"Sec.  427.  (a)  The  purpose  of  this  section  is 
to  assist  the  Department  in  implementing 
its  mission  to  ensure  equal  access  to  edu- 
cation and  to  promote  educational  excel- 
lence throughout  the  Nation,  by  ensuring 
equal  opportunities  to  participate  for  all  eli- 
gible students,  teachers,  and  other  program 
beneficiaries  in  any  project  or  activity  car- 
ried out  under  an  applicable  program  and 
promoting  their  ability  to  meet  high  stand- 
ards. 

"(b)  The  Secretary  shall  require  each  ap- 
plicant for  assistance  under  an  applicable 
program  (other  than  an  individual)  to  de- 
velop and  describe  in  its  application  the 
steps  it  proposes  to  take  to  ensure  equitable 
access  to,  and  equitable  participation  in.  the 
project  or  activity  to  be  conducted  with  such 
assistance,  by  addressing  the  special  needs  of 
students,  teachers,  and  other  program  bene- 
ficiaries in  order  to  overcome  barriers  to  eq- 
uitable participation,  including  barriers 
based  on  gender,  race,  color,  national  origin, 
disability,  and  age. 

■•(c)  The  Secretary  may  establish  criteria 
and  provide  technical  assistance  for  meeting 
the  requirements  of  this  section. 

"(d)  Nothing  in  this  section  is  intended  to 
alter  in  any  way  the  rights  or  responsibil- 
ities established  under  the  statutes  cited  in 
section  400(d)  of  this  Act.". 

PART  E— RELATED  AMENDMENTS  TO 
OTHER  ACTS 

SEC,  281,  DEPARTMENT  OF  EDUCATION  ORGANI- 
ZATION ACT 

The  Department  of  Education  Organization 
Act  is  amended — 

(1)  by  repealing  sections  414  and  427; 

(2)  by  redesignating  sections  209.  210.  211. 
212,  214,  215,  303,  304.  305,  306,  307,  415.  416.  417. 
418.  419.  420,  421.  422.  423.  424.  425.  426,  and  428 
as  sections  208,  209,  210,  211,  212,  213,  302,  303, 
304,  305,  306.  414.  415.  416.  417,  418.  419,  420,  421, 
422,  423,  424,  425,  and  426; 

(3)  the  table  of  contents  is  amended  to  read 
as  follows: 

'.•TABLE  OF  CONTENTS 
■•Sec.  1.  Short  title;  table  of  contents. 

•TITLE  I— GENERAL  PROVISIONS 
"Sec.  101.  Findings. 
••Sec.  102.  Purposes. 
"Sec.  103.  Federal-State  Relationships. 
"Sec.  104.  Definitions. 

•TITLE  II— ESTABLISHMENT  OF  THE 
DEPARTMENT 
••Sec.  201.  Establishment. 
••Sec.  202.  Principal  officers. 
"Sec.  203.  Office  for  Civil  Rights. 
"Sec.  204.  Office  of  Elementary  and  Second- 
ary Education. 
"Sec.    205.  Office    of    Postsecondary    Edu- 
cation. 
••Sec.   206.  Office   of  Vocational   and   Adult 
Education. 


"Sec.  207.  Office  of  Special  Education  and 
Rehabilitative  Services. 

•'Sec.  208.  Office  of  Educational  Research 
and  Improvement. 

"Sec.  209.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"Sec.  210.  Office  of  General  Counsel. 

"Sec.  211.  Office  of  Inspector  General. 

"Sec.  212.  Office  of  Correctional  Education. 
"Sec.   213.  Federal    Interagency    Committee 
on  Education. 
"TITLE  III— TRANSFERS  OF  AGENCIES 
AND  FUNCTIONS 

■"Sec.  301.  Transfers  from  the  Department  of 
Health.  Education,  and  Welfare. 

••Sec.  302.  Transfers  from  the  Department  of 
Labor. 

•'Sec.  303.  Transfers  of  programs  from  the 
National  Science  Foundation. 

"Sec,  304.  Transfers  from  the  Department  of 
Justice. 

•Sec.  305.  Transfers  from  the  Department  of 
Housing  and  Urban  Develop- 
ment. 

■Sec.  306.  Effect  of  transfers. 

■TITLE  IV— ADMINISTRATIVE 

PROVISIONS 
■Part  A— Personnel  Provisions 

■Sec.  401.  Officers  and  employees. 

■Sec.  402.  Experts  and  consultants. 

•Sec.   403.  Personnel   reduction   and  annual 
limitations. 
•■Part  B— General  Ad.ministrative 
Provisions 

■"Sec.  411.  General  authority. 

"Sec.  412.  Delegation. 

"Sec.  413.  Reorganization. 

"Sec.  414.  Contracts. 

"Sec.  415.  Regional  and  field  offices. 

•■Sec.  416.  Acquisition  and  maintenance  of 
property. 

•■Sec.  417.  Facilities  at  remote  locations. 

■Sec.  418.  Use  of  facilities. 

•Sec.  419.  Copyrights  and  patents. 

••Sec.  420.  Gifts  and  bequests. 

"'Sec.  421.  Technical  advice. 

•'Sec.  422.  Working  capital  fund. 

■■Sec.  423.  Funds  transfer. 

■■Sec.  424.  Seal  of  department. 

■Sec.  425.  Annual  report. 

'■Sec.  426.  Authorization  of  appropriations. 
■TITLE  V— TRANSITIONAL.  SAVINGS. 
AND  CONFORMING  PROVISIONS 

"Sec.  501.  Transfer  and  allocation  of  appro- 
priations and  personnel. 

■Sec.  502.  Effect  on  personnel. 

"Sec.  503.  Agency  terminations. 

■"Sec.  504.  Incidental  transfers. 

■"Sec.  505.  Savings  provisions. 

"Sec.  506.  Separability. 

""Sec.  507.  Reference. 

"Sec.  508.  Amendments. 

••Sec.  509.  Redesignation. 

"Sec.  510.  Coordination  of  programs  affect- 
ing handicapped  individuals. 

"Sec.  511.  Transition. 

"TITLE  VI— EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 
"Sec.  601.  Effective  date. 
••Sec.  602.  Interim  appointments.". 

(4)  in  section  202(b),  by  inserting  after 
paragraph  (2)  the  following: 

■■(3)  There  shall  be  in  the  Department,  a 
Special  Assistant  for  Gender  Equity  who 
shall  be  appointed  by  the  Secretary.  The 
Special  Assistant  shall  promote,  coordinate, 
and  evaluate  gender  equity  programs,  includ- 
ing the  dissemination  of  information,  tech- 
nical assistance,  coordination  of  research  ac- 
tivities, and  the  administration  of  grant  pro- 
grams. The  Special  Assistant  shall  report  di- 
rectly to  the  Secretary,  and  shall  perform 


such  additional  functions  as  the  Secretary 
shall  prescribe.". 

TITLE  III— AMENDMENTS  TO  OTHER 
ACTS 
PART  A— AMENDMENTS  TO  THE  INDIVID- 
UALS   WITH    DISABILITIES    EDUCATION 
ACT 

SEC.  311.  ALLOCATIONS  UNDER  SECnON  611  OF 
THE  IDEA. 

(a)  Grant  A.mounts.— Section  611(a)  of  the 
Individuals  with  Disabilities  Education  Act 
(referred  to  in  this  title  as  the  "IDEA"')  is 
amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

•■(1)  Except  as  provided  in  paragraph  (5),  the 
maximum  amount  of  the  grant  for  which  a 
State  is  eligible  under  this  section  for  any 
fiscal  year  is— 

•■(A)  the  sum  of— 

■■(i)  the  number  of  children  with  disabil- 
ities in  the  State,  aged  six  through  21,  who 
are  receiving  special  education  and  related 
services,  as  determined  under  paragraph  (3); 
and 

•■(ii)  the  number  of  such  children  in  the 
State,  aged  three  through  five,  if  the  State  is 
eligible  for  a  grant  under  section  619;  multi- 
plied by 

■■(B)  40  percent  of  the  average  per-pupil  ex- 
penditure in  public  elementary  and  second- 
ary schools  in  the  United  States."; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

■■(2)  For  the  purpose  of  this  section,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico.";  and 

(3)  in  paragraph  (5)(A) — 

(A)  in  clause  (i) — 

(i)  by  striking  "and  the  State"  and  insert- 
ing "or  the  combined  percentage  of  such 
children  counted  by  the  Secretary  for  the 
purpose  of  making  fiscal  year  199—  alloca- 
tions under  this  section  and  under  subpart  2 
of  part  D  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  as  in  effect  the  day  before  the  date  of 
the  enactment  of  the  Improving  America's 
Schools  Act  of  1994.  whichever  is  greater,  if 
the  State";  and 

(ii)  by  inserting  "and"  at  the  end  therof; 

(B)  in  clause  (ii)— 

(i)  by  striking  "and  the  State"  and  insert- 
ing "or  the  combined  percentage  of  such 
children  counted  by  the  Secretary  for  the 
purpose  of  making  fiscal  year  1994  alloca- 
tions under  this  section  and  under  subpart  2 
of  part  D  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  as  in  effect  the  day  before  the  date  of 
the  enactment  of  the  Improving  America's 
Schools  Act  of  1994,  whichever  is  greater,  if 
the  State";  and 

(ii)  by  striking  out  the  semicolon  and 
"and"  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  period;  and 

(C)  by  striking  out  clause  (iii). 

(b)  Amount  Received.— Section  611(b)  of 
the  IDEA  is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  subsections  (a)  and 
(g)  of  this  section,  no  State  shall  receive  an 
amount  under  this  section  for  any  of  the  fis- 
cal years  1995  through  1999  that  is  less  than 
the  combined  amount  it  received  for  fiscal 
year  1994  under — 

"'(A)  this  section;  and 

"(B)  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  as  in  effect  the  day  before 
the  date  of  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994.  for  children 
with  disabilities  aged  three  through  21. 


■•(2)  If.  for  fiscal  year  1998  or  1999.  the  num- 
ber of  children  determined  under  subsection 
(a)(3)  for  any  State  is  less  than  the  total 
number  of  children  with  disabilities,  aged 
three  through  21,  counted  for  such  State's 
fiscal  year  1994  grants  under  this  section  and 
under  subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  in  effect  the  day  before 
the  date  of  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994.  the  amount 
determined  under  paragraph  (1)  for  such 
State  shall  be  reduced  by  the  same  percent- 
age by  which  the  number  of  such  children  so 
declined. 

"(3)  In  any  fiscal  year  in  which  the  amount 
appropriated  for  grants  under  this  section  is 
less,  in  real  dollar  terms,  than  the  amount 
appropriated  in  the  immediate  preceding  fis- 
cal year,  the  amount  for  each  State  under 
this  subsection  will  be  reduced  proportion- 
ately.■'. 

(c)  Uses  of  Funds.— Section  611(c)  of  the 
IDEA  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Of  the  funds  received  under  subsection 
(a)  by  any  State  for  any  fiscal  year— 

••(A)  the  State  may  use  up  to  25  percent  in 
accordance  with  paragraph  (2);  and 

■•(B)  except  as  provided  in  paragraph  (4). 
the  State  shall  distribute  at  least  75  percent 
to  local  educational  'agencies  and  intermedi- 
ate educational  units,  in  accordance  with 
subsection  (d).  for  use  in  accordance  with 
priorities  established  under  section  612(3)."; 

(2)  in  paragraph  (2).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  From  the  funds  that  any  State  may  use 
under  paragraph  (1)(A)  for  any  fiscal  year, 
the  State— 

"(i)  may  use  5  percent  of  the  funds  received 
under  this  section  or  $450,000.  whichever  is 
greater,  for  administrative  costs  related  to 
carrying  out  sections  612  and  613;  and 

••(ii)  shall  use  the  remainder— 

"(I)  to  provide  support  services  and  direct 
services,  subject  to  subparagraph  (B).  in  ac- 
cordance with  priorities  established  under 
section  612(3);  and 

"(II)  for  the  administrative  costs  of  mon- 
itoring and  complaint  investigation,  but 
only  to  the  extent  that  such  costs  exceed  the 
costs  of  administration  incurred  during  fis- 
cal year  1985.". 

(d)  State  Funds.— Section  611(d)  of  the 
IDEA  is  amended  to  read  as  follows: 

"(d)(1)  From  the  total  amount  of  funds 
available  for  any  fiscal  year  under  sub- 
section (c)(1)(B).  the  State  shall  provide  to 
each  local  educational  agency  or  intermedi- 
ate educational  unit  an  amount  that  bears 
the  same  ratio  to  such  total  amount  as  the 
number  of  children,  aged  3  through  21,  deter- 
mined under  subsection  (a)(3)  for  such  agen- 
cy or  unit  bears  to  the  total  number  of  such 
children  determined  for  all  such  agencies 
and  units  that  apply  for  such  funds. 

■■(2)(A)  To  the  extent  necessary,  the 
SUte— 

'•(i)  shall  use  funds  available  under  sub- 
section (c)(2)(A)(ii)  to  ensure  that  each 
State-owned  or  State-operated  school  or  pro- 
gram or  State-supported  school  or  program 
that  received  fiscal  year  1994  funds  under 
subpart  2  of  part  D  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  receives,  from  the  combination  of 
such  funds  and  funds  provided  under  para- 
graph (1).  an  amount  equal  to — 

■■(I)  the  number  of  children,  aged  6  through 
21,  determined  under  subsection  (a)(3)  for 
such  agency;  multiplied  by 

"(II)  the  per-child  amount  provided  under 
such  subpart  for  fiscal  year  1994;  and 


■■(ii)  may  use  such  funds  to  ensure  that 
each  local  educational  agency  that  received 
fiscal  year  1994  funds  under  such  subpart  for 
children  who  had  transferred  from  a  State- 
owned,  State-operated,  or  State-supported 
school  or  program  assisted  under  such  sub- 
part receives,  from  the  combination  of  such 
funds  and  funds  provided  under  paragraph 
(1).  an  amount  for  each  such  child,  aged  3 
through  21.  determined  under  subsection 
(a)(3)  for  such  agency,  equal  to  the  per-child 
amount  the  agency  received  under  such  sub- 
part for  fiscal  year  1994. 

"(B)  For  the  purpose  of  subparagraph  (A), 
the  number  of  children  determined  under 
subsection  (a)(3)  for  any  State  agency  or 
local  educational  agency  shall  not  exceed 
the  number  of  children  aged  3  through  21  for 
whom  such  agency  received  funds  under  such 
subpart  for  such  fiscal  year. 

■■(3)  In  any  fiscal  year  in  which  the  amount 
appropriated  for  grants  under  this  section  is 
less,  in  real  dollar  terms,  than  the  amount 
appropriated  in  the  preceding  fiscal  year,  the 
amount  for  each  State  under  this  subsection 
will  be  reduced  proportionately.". 

(e)  .Jurisdiction.— Section  611(e)(1)  of  the 
IDEA  is  amended  to  read  as  follows: 

■■(1)  The  jurisdictions  to  which  this  sub- 
section applies  are  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Palau  (until 
the  effective  date  of  the  Compact  of  Free  As- 
sociation with  the  Government  of  Palau).". 

(f)  Possible  Rat.^ble  Reduction.— Section 
611(g)  of  the  IDEA  is  amended  to  read  as  fol- 
lows: 

■'(g)(l)<A)  If  the  sums  appropriated  under 
subsection  (h)  for  any  fiscal  year  are  not  suf- 
ficient to  pay  in  full  the  total  of  the 
amounts  that  *11  States  are  eligible  to  re- 
ceive under  subsection  (a),  each  such  amount 
shall  be  ratably  reduced. 

'■(B)  If  additional  funds  become  available 
for  making  such  payments  for  any  fiscal 
year,  such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  as  they  were  re- 
duced. 

"(C)  Any  State  that  receives  any  such  ad- 
ditional funds  shall  distribute  them  in  ac- 
cordance with  this  section,  except  that  any 
State  that  has  used  funds  available  under 
subsection  (c)(2)(A)(ii)  for  the  purposes  de- 
scribed in  subsection  (d)(2)  may— 

■■(i)  deduct,  from  the  amount  that  it  would 
otherwise  be  required  to  make  available  to 
local  educational  agencies  and  intermediate 
educational  units,  the  same  amount  of  such 
additional  funds  as  it  so  used;  and 

•■(ii)  use  such  funds  in  accordance  with 
subsection  (c)(2)(A)(ii). 

■■(2)(A)  In  any  fiscal  year  for  which  pay- 
ments have  been  reduced  and  additional 
funds  have  not  been  made  available  under 
paragraph  (1)  to  pay  in  full  the  amounts  for 
which  all  States  are  eligible  under  this  sec- 
tion, each  State  educational  agency  shall  fix 
dates  by  which  each  local  educational  agen- 
cy or  intermediate  educational  unit  shall  re- 
port to  the  State  agency  the  amount  of  funds 
available  to  it  under  this  section  that  it  esti- 
mates it  will  expend. 

■■(B)  The  State  educational  agency  shall,  in 
accordance  with  this  section,  reallocate  any 
funds  that  it  determines  will  not  be  used 
during  the  period  of  availability  by  such 
local  educational  agencies  and  intermediate 
educational  units,  and  by  any  such  agency  or 
unit  to  which  such  funds  would  be  available 
if  it  applied  for  them  under  this  part,  to  such 
local  educational  agencies  and  intermediate 
educational  units  that  the  State  educational 
agency  determines  will  need,  and  be  able  to 
use,  additional  funds  to  carry  out  approved 
programs.". 


6676 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6677 


SEC.    312.    TREATMEMT    OF    CHAPTER    1    STATE 
AGENCIES. 

Part  B  of  the  IDEA  is  further  amended  by 
inserting  after  section  614  the  following  new 
section: 

"TRE.'VTMENT  OF  CHAPTER  1  STATE  AGE.VCIES 

"Sec.  614A.  (a)  For  the  purpose  of  making 
payments  under  sections  611  and  619  of  this 
Act.  any  State  agency  that  received  funds 
for  fiscal  year  1994  under  subpart  2  of  part  D 
of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  be 
treated  as  if  it  were  a  local  educational 
agency. 

••(b)  The  State  educational  agency  shall 
ensure  that  each  State  agency  that  owns  or 
operates  or  supports  a  program  or  school  for 
children  with  disabilities  with  funds  under 
this  part — 

••(1)  provides  each  child  with  a  disability  in 
such  school  or  program  a  free  appropriate 
public  education  in  accordance  with  this 
part,  including  the  due  process  protections  of 
section  615,  as  if  it  were  a  local  educational 
agency:  and 

••(2)  has  on  file  with  the  State  educational 
agency  an  application  that  meets  the  re- 
quirements of  section  614  that  the  Secretary 
finds  appropriate. 

■•(c)  Section  611(c)(4)  shall  not  apply  with 
respect  to  a  State  agency  that  is  eligible  for 
a  payment  under  this  part  by  virtue  of  this 
section.". 

SEC.    313.    INFANTS   AND   TODDLERS   WITH   DIS- 
ABILITIES. 

(a)  Allotme.nts.— Section  684(c)  of  the 
IDEA  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (5):  and 

(2)  by  striking  paragraph  (1)  and  inserting 
paragraphs  (1)  through  (4)  to  read  as  follows: 
"(1)  Except  as  provided  in  paragraphs  (3)  and 
(4).  from  the  funds  remaining  for  each  fiscal 
year  after  the  reservation  and  payments 
under  subsections  (a)  and  (b).  the  Secretary 
shall  first  allot  to  each  State  an  amount 
that  bears  the  same  ratio  to  the  amount  of 
such  remainder  as  the  number  of  infants  and 
toddlers  in  the  State  bears  to  the  number  of 
infants  and  toddlers  in  all  States. 

■•(2)  For  fiscal  year  1995  only,  the  Secretary 
shall  allot  $34,000,000  of  the  remaining  funds 
described  in  paragraph  (1)  among  the  States 
in  proportion  to  the  relative  numbers  of  in- 
fants and  toddlers  who— 

••(A)  are  counted  on  December  1.  1994:  and 

••(B)  would  have  been  eligible  to  be  counted 
under  section  1221(c)(1)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  as  in  ef- 
fect before  the  enactment  of  the  Improving 
America's  Schools  Act  of  1994. 

"(3)  Except  as  provided  in  paragraph  (4).  no 
State  shall  receive  an  amount  under  this  sec- 
tion for  any  fiscal  year  that  is  less  than  the 
greater  of— 

•'(A)  one-half  of  one  percent  of  the  remain- 
ing amount  described  in  paragraph  (1),  not 
including  any  amounts  allotted  under  para- 
graph (2):  or 

■•(B)  $500,000. 

••(4)(A)  No  State  shall  receive  an  amount 
under  this  section  for  any  of  the  fiscal  years 
1995  through  1999  that  is  less  than  the  com- 
bined amount  it  received  for  fiscal  year  1994 
under— 

•'(i)  this  part;  and 

••(ii)  subpart  2  of  part  D  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  for  children  with  disabil- 
ities from  birth  through  age  two. 

••(B)  If.  for  fiscal  year  1998  or  1999.  the  num- 
ber of  infants  and  toddlers  in  any  State,  as 
determined  under  paragraph  (1),  is  less  than 
the  number  of  infants  and  toddlers  so  deter- 


mined for  fiscal  year  1994.  the  amount  deter- 
mined under  subparagraph  (A)  for  that  State 
shall  be  reduced  by  the  same  percentage  by 
which  the  number  of  those  infants  and  tod- 
dlers so  declined.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  be- 
ginning in  fiscal  year  1995. 

PART  B— EDUCATION  FOR  HOMELESS 

CHILDREN  AND  YOUTH 

SEC.  320.  AMENDMENTS  TO  TABLE  OF  CONTENTS. 

Section  101  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  by 
striking  subtitles  A  and  B  of  title  VII  and  in- 
serting the  following: 

••Subtitle  A— Adult  Education  for  the 
Homeless 
"Sec.  701.  State  literacy  initiatives 

••Subtitle  B — Education  for  Homeless 
Children  and  Youth 
••Sec.  721.  Statement  of  policy. 
•Sec.  722.  Grants  for  state  and  local  activi- 
ties for  the  education  of  home- 
less children  and  youth. 
••Sec.  723.  Local  educational  agency  grants 
for  the  education  of  homeless 
children  and  youth. 
•'Sec.  724.  Secretarial  responsibilities. 
•'Sec.  725.  Definitions. 
•Sec.  726.  Authorization  of  appropriations.". 

SEC.  321.  STATEMENT  OF  POLICY. 

Subtitle  A  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 

"Subtitle  A— Adult  Education  for  the 
Homeless 
"SEC.  701.  STATE  LITERACY  INITTATIVES. 

••(a)  General  Authority.— (1)  The  Sec- 
retary of  Education  is  authorized  to  make 
grants  to  State  educational  agencies  to  en- 
able each  such  agency  to  implement,  either 
directly  or  through  contracts  and  grants,  a 
program  of  literacy  training  and  academic 
remediation  for  adult  homeless  individuals 
within  the  State,  which  program  shall— 

••(A)  include  outreach  activities:  and 

••(B)  be  coordinated  with  other  agencies  or 
organizations,  such  as  community-based  or- 
ganizations, nonprofit  literacy-action  orga- 
nizations, and  funding  recipients  under  the 
Adult  Education  Act.  title  II  of  the  Job 
Training  Partnership  Act.  the  Youth  Fair 
Chance  program  under  title  IV  of  the  Job 
Training  Partnership  Act.  the  Volunteers  in 
Service  to  America  program  under  the  Do- 
mestic Volunteers  Service  Act.  part  C  of  this 
title,  or  the  Job  Opportunity  and  Basic 
Skills  program  under  the  Social  Security 
Act, 

••(2)  The  Secretary  of  Education  shall,  in 
awarding  grants  under  this  section,  give  spe- 
cial consideration  to  the  estimates  submit- 
ted in  the  application  submitted  under  sub- 
section (b)  and  make  such  awards  in  what- 
ever amounts  he  or  she  determines  would 
best  serve  the  purposes  of  this  section. 

••(b)  Application.— Each  State  educational 
agency  desiring  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  of  Edu- 
cation an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall  include  an  estimate  of 
the  number  of  homeless  individuals  in  the 
State  and  the  number  of  such  individuals  ex- 
pected to  be  served. 

•■(c)  Authorization  of  Apphopriations.— 
For  the  purpose  of  carrying  out  the  adult  lit- 
eracy and  academic  remediation  programs 
authorized  by  this  section,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999. 


••(d)  Definition.— As  used  in  this  section, 
the  term  State'  means  each  of  the  50  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Palau  (until 
the  effective  date  of  the  Compact  of  Free  As- 
sociation with  the  Government  of  Palau).". 
SEC.  322.  EDUCA'nON  FOR  HOMELESS  CHILDREN 
AND  YOUTH. 

Subtitle  B  of  title  VII  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  is 
amended  to  read  as  follows: 

"Subtitle  B — Education  for  Homeless 
Children  and  Youth 
"SEC.  721.  STATEMENT  OF  POLICY. 

'It  is  the  policy  of  the  Congress  that^- 

"(1)  each  State  educational  agency  shall 
ensure  that  each  child  of  a  homeless  individ- 
ual and  each  homeless  youth  has  equal  ac- 
cess to  the  same  free,  appropriate  public  edu- 
cation, including  a  public  preschool  edu- 
cation, as  provided  to  other  children  and 
youth: 

••(2)  in  any  State  that  has  a  compulsory 
residency  requirement  as  a  component  of  its 
compulsory  school  attendance  laws  or  other 
laws,  regulations,  practices,  or  policies  that 
may  act  as  a  barrier  to  the  enrollment,  at- 
tendance, or  success  in  school  of  homeless 
children  and  youth,  the  State  will  review 
and  undertake  steps  to  revise  such  laws,  reg- 
ulations, practices,  or  policies  to  ensure  that 
homeless  children  and  youth  are  afforded  the 
same  free,  appropriate  public  education  as 
provided  to  other  children  and  youth: 

••(3)  homelessness  alone  should  not  be  suffi- 
cient reason  to  separate  students  from  the 
mainstream  school  environment:  and 

••(4)  homeless  children  and  youth  should 
have  access  to  the  education  and  other  serv- 
ices that  they  need  to  ensure  that  they  have 
an  opportunity  to  meet  the  same  challenging 
State  performance  standards  to  which  all 
students  are  held. 

"SEC.  722.  GRANTS  FOR  STATE  AND  LOCAL  AC- 
TIVITIES FOR  THE  EDUCA'nON  OF 
HOMELESS  CHILDREN  AND  YOUTH. 

••(a)  GENERAL  Authority.— The  Secretary 
is.  in  accordance  with  the  provisions  of  this 
section,  authorized  to  make  grants  to  States 
to  carry  out  the  activities  described  in  sub- 
sections (d).  (e).  (f).  and  (g). 

"(b)  Application.— No  State  may  receive  a 
grant  under  this  section  unless  the  State 
educational  agency  submits  an  application 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
information  as  the  Secretary  may  reason- 
ably require. 

■■(c)  Allocation  and  Reserv.\tions.— (D 
Subject  to  paragraph  (2)  and  section  724(c). 
from  the  amounts  appropriated  for  each  fis- 
cal year  pursuant  to  section  726.  the  Sec- 
retary is  authorized  to  allot  to  each  State  an 
amount  that  bears  the  same  ratio  to  the 
amount  appropriated  in  each  such  year  as 
the  amount  allocated  under  section  1122  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  the  State  in  that  year  bears  to 
the  total  amount  allocated  to  all  States,  ex- 
cept that  no  State  shall  receive  less  than 
$100,000. 

■•(2)(A)  The  Secretary  is  authorized  to  re- 
serve 0.1  percent  of  the  amount  appropriated 
for  each  fiscal  year  pursuant  to  section  726 
to  be  allocated  by  the  Secretary  among  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  Palau  (until  the  effective  date  of 
the  Compact  of  Free  Association  with  the 
Government  of  Palau).  according  to  their  re- 
spective need,  as  determined  by  the  Sec- 
retary. 


■•(Bxi)  The  Secretary  is  authorized  to 
transfer  one  percent  of  the  amount  appro- 
priated for  each  fiscal  year  under  section  726 
to  the  Department  of  the  Interior  for  pro- 
grams for  Indian  students  served  by  schools 
funded  by  the  Secretary  of  the  Interior,  as 
determined  under  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act,  that  are 
consistent  with  the  purposes  of  this  Act. 

"(ii)  The  Secretary  and  the  Secretary  of 
the  Interior  shall  enter  into  an  agreement, 
consistent  with  the  requirements  of  this 
part,  for  the  distribution  and  use  of  these 
funds  under  terms  that  the  Secretary  deter- 
mines best  meet  the  purposes  of  the  covered 
programs.  Such  agreement  shall  set  forth 
the  plans  of  the  Secretary  of  the  Interior  for 
the  use  of  the  amounts  transferred,  including 
appropriate  goals,  objectives,  and  mile- 
stones. 

••(3)  As  used  in  this  subsection,  the  term 
•State'  shall  not  include  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  Palau. 

•■(d)  AcTivj-nES. — Grants  under  this  section 
shall  be  used — 

••(1)  to  carry  out  the  policies  set  forth  in 
section  721  in  the  State: 

'•(2)  to  provide  activities  for.  and  services 
to.  homeless  children,  including  preschool- 
aged  children,  and  homeless  youth  that  en- 
able such  children  and  youth  to  enroll  in.  at- 
tend, and  succeed  in  school,  or.  if  appro- 
priate, in  preschool  programs; 

"(3)  to  establish  or  designate  an  Office  of 
Coordinator  of  Education  of  Homeless  Chil- 
dren and  Youth  in  the  State  educational 
agency  in  accordance  with  subsection  (f): 

••(4)  to  prepare  and  carry  out  the  State 
plan  described  in  subsection  (g):  and 

••(5)  to  develop  and  implement  professional 
development  programs  for  school  personnel 
to  heighten  their  awareness  of.  and  capacity 
to  respond  to,  specific  problems  in  the  edu- 
cation of  homeless  children  and  youth. 

■•(e)  State  and  Local  Grants.— (l)( A)  Sub- 
ject to  subparagraph  (B).  if  the  amount  allot- 
ted to  the  State  educational  agency  for  any 
fiscal  year  under  this  subtitle  exceeds  the 
amount  such  agency  received  for  fiscal  year 
1990  under  this  subtitle,  such  agency  shall 
provide  grants  to  local  educational  agencies 
for  purposes  of  section  723. 

•■(B)  The  State  educational  agency  may  re- 
serve not  more  than  the  greater  of  five  per- 
cent of  the  amount  it  receives  under  this 
subtitle  for  any  fiscal  year,  or  the  amount 
such  agency  received  under  this  subtitle  for 
fiscal  year  1990.  to  conduct  activities  under 
subsection  (f)  directly  or  through  grants  or 
contracts, 

■•(2)  If  the  amount  allotted  to  a  State  edu- 
cational agency  for  any  fiscal  year  under 
this  subtitle  is  less  than  the  amount  such 
agency  received  for  fiscal  year  1990  under 
this  subtitle,  such  agency,  at  its  discretion, 
may  provide  such  grants  or  may  conduct  ac- 
tivities under  subsection  (f)  directly  or 
through  grants  or  contracts. 

•■(f)  Functions  of  the  Office  of  Coordina- 
tor.—The  Coordinator  of  Education  of 
Homeless  Children  and  Youth  established  in 
each  State  shall— 

••(1)  estimate  the  number  of  homeless  chil- 
dren and  youth  in  the  State  and  the  number 
of  such  children  and  youth  served  with  as- 
sistance provided  under  the  grants  under 
this  subtitle: 

••(2)  gather,  to  the  extent  possible,  reliable, 
valid,  and  comprehensive  information  on  the 
nature  and  extent  of  the  problems  homeless 
children  and  youth  have  in  gaining  access  to 
public  preschool  programs  and  to  public  ele- 
mentary and  secondary  schools,  the  difficul- 
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ties  in  identifying  the  special  needs  of  such 
children  and  youth,  any  progress  made  by 
the  State  educational  agency  and  local  edu- 
cational agencies  in  the  State  in  addressing 
such  problems  and  difficulties,  and  the  suc- 
cess of  the  program  under  this  subtitle  in  al- 
lowing homeless  children  and  youth  to  enroll 
in,  attend,  and  succeed  in  school: 

■•(3)  develop  and  carry  out  the  State  plan 
described  in  subsection  (g): 

••(4)  prepare  and  submit  to  the  Secretary 
not  later  than  October  1,  1997,  and  on  Octo- 
ber 1  of  every  third  year  thereafter,  a  report 
on  the  information  gathered  pursuant  to 
paragraphs  (1)  and  (2)  and  such  additional  in- 
formation as  the  Secretary  may  require  to 
carry  out  responsibilities  under  this  subtitle: 

••(5)  facilitate  coordination  between  the 
State  educational  agency,  the  State  social 
services  agency,  and  other  agencies  provid- 
ing services  to  homeless  children  and  youth 
and  their  families,  including  children  who 
are  preschool  age:  and 

•■(6)  develop  relationships  and  coordinate 
with  other  relevant  education,  child  develop- 
ment, or  preschool  programs  and  providers  of 
services  to  homeless  children,  homeless  fam- 
ilies, and  runaway  and  homeless  youth  (in- 
cluding domestic  violence  agencies,  shelter 
operators,  transitional  housing  facilities, 
runaway  and  homeless  youth  centers,  and 
transitional  living  programs  for  homeless 
youth),  to  improve  the  provision  of  com- 
prehensive services  to  homeless  children  and 
youth  and  their  families. 

••(g)  State  Plan.— d)  Each  State  shall  sub- 
mit to  the  Secretary  a  plan  to  provide  for 
the  education  of  homeless  children  and 
youth  within  the  State,  which  plan  shall  de- 
scribe how  such  children  and  youth  are  or 
will  be  given  the  opportunity  to  meet  the 
same  challenging  State  performance  stand- 
ards all  students  are  expected  to  meet,  shall 
describe  the  procedures  the  State  edu- 
cational agency  will  use  to  identify  such 
children  and  youth  in  the  State  and  to  assess 
their  special  needs,  and  shall— 

••(A)  describe  procedures  for  the  prompt 
resolution  of  disputes  regarding  the  edu- 
cational placement  of  homeless  children  and 
youth: 

■•(B)  describe  programs  for  school  person- 
nel (including  principals,  attendance  offi- 
cers, teachers  and  enrollment  personnel),  to 
heighten  the  awareness  of  such  personnel  of 
the  specific  needs  of  runaway  and  homeless 
youth: 

■•(C)  describe  procedures  that  ensure  that 
homeless  children  and  youth  who  meet  the 
relevant  eligibility  criteria  are  able  to  par- 
ticipate in  Federal.  State,  or  local  food  pro- 
grams: 

•■(D)  describe  procedures  that  ensure  that— 

••(i)  homeless  children  have  equal  access  to 
the  same  public  preschool  programs,  admin- 
istered by  the  State  agency,  as  provided  to 
other  children;  and 

■■(ii)  homeless  children  and  youth  who 
meet  the  relevant  eligibility  criteria  are  able 
to  participate  in  Federal.  State,  or  local 
before-  and  after-school  care  programs; 

••(E)  address  problems  set  forth  in  the  re- 
port provided  to  the  Secretary  under  sub- 
section (f)(4); 

••(F)  address  other  problems  with  respect 
to  the  education  of  homeless  children  and 
youth,  including  problems  caused  by— 

■■(i)  transportation  issues;  and 

••(ii)  enrollment  delays  that  are  caused 
by- 

••(I)  immunization  requirements: 

"(II)  residency  requirements: 

"(III)  lack  of  birth  certificates,  school 
records,  or  other  documentation;  or 


••(IV)  guardianship  issues; 
•■(G)  demonstrate  that  the  State  and  local 
educational  agencies  in  the  State  have  devel- 
oped, and  will  review  and  revise,  policies  to 
remove  barriers  to  the  enrollment  and  reten- 
tion of  homeless  children  and  youth  in 
schools  in  the  State:  and 

••(H)  contain  an  assurance  that  the  State 
educational  agency  and  local  educational 
agencies  in  the  State  will  adopt  policies  and 
practices  to  ensure  that  homeless  children 
and  youth  are  not  isolated  or  stigmatized. 

•(2)  Each  plan  adopted  under  this  sub- 
section shall  also  show  how  the  State  will 
ensure  that  local  educational  agencies  in  the 
State  will  comply  with  the  requirements  of 
paragraphs  (3)  through  (9). 

"(3)(A)  The  local  educational  agency  that 
serves  each  homeless  child  and  youth  shall, 
according  to  the  child's  or  youth's  best  in- 
terest, either- 

••(i)  continue  the  child's  or  youth's  edu- 
cation in  the  school  of  origin- 

••(I)  for  the  remainder  of  the  academic 
year;  or 

••(II)  in  any  case  in  which  a  family  becomes 
homeless  between  academic  years,  for  the 
following  academic  year:  or 

■•(ii)  enroll  the  child  or  youth  in  any  public 
school  that  nonhomeless  students  who  live 
in  the  attendance  area  in  which  the  child  or 
youth  is  actually  living  are  eligible  to  at- 
tend. 

'•(B)  In  determining  the  best  interests  of 
the  child  or  youth  under  subparagraph  (A). 
the  local  educational  agency  shall  comply, 
to  the  extent  possible,  with  the  request  made 
by  a  parent  or  guardian  regarding  school  se- 
lection. 

"(C)  For  purposes  of  this  paragraph,  the 
term  school  of  origin'  means  the  school  that 
the  child  or  youth  attended  when  perma- 
nently housed,  or  the  school  in  which  the 
child  or  youth  was  last  enrolled. 

■■(D)  The  choice  regarding  placement  shall 
be  made  regardless  of  whether  the  child  or 
youth  lives  with  the  homeless  parents  or  has 
been  temporarily  placed  elsewhere  by  the 
parents. 

■■(4)  Each  homeless  child  or  youth  shall  be 
provided  services  comparable  to  services  of- 
fered to  other  students  in  the  school  selected 
according  to  the  provisions  of  paragraph  (3). 
including— 
"(A)  transportation  services: 
••(B)   educational   services   for   which   the 
child  or  youth  meets  the  eligibility  criteria, 
such  as  services  provided  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  or  similar  State  or  local  programs,  edu- 
cational programs  for  children  with  disabil- 
ities, and  educational  programs  for  students 
with  limited-English  proficiency; 
"(C)  programs  in  vocational  education; 
••(D)  programs  for  gifted  and  talented  stu- 
dents: and 
••(E)  school  meals  programs. 
■•(5)   Any   record   ordinarily   kept   by   the 
school,  including  immunization  records,  aca- 
demic records,  birth  certificates,  guardian- 
ship  records,    and    evaluations    for   special 
services  or  programs,  of  each  homeless  child 
or  youth  shall  be  maintained— 

••(A)  so  that  the  records  are  available,  in  a 
timely  fashion,  when  a  child  or  youth  enters 
a  new  school  district:  and 

••(B)  in  a  manner  consistent  with  section 
438  of  the  General  Education  Provisions  Act. 
••(6)  Each  local  educational  agency  serving 
homeless  children  and  youth  that  receives 
assistance  under  this  subtitle  shall  coordi- 
nate with  local  social  services  agencies  and 
other  agencies  or  programs  providing  serv- 
ices to  such  children  or  youth  and  their  fam- 
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ilies.  including  services  and  programs  funded 
under  the  Runaway  and  Homeless  Youth  Act. 

■■(7HA)  Each  local  educational  agency  in  a 
State  that  receives  a  grant  under  this  sub- 
title shall  designate  a  homelessness  liaison 
to  ensure  that — 

■■(i)  homeless  children  and  youth  enroll 
and  succeed  in  the  schools  of  such  agency: 
and 

■•(ii)  homeless  families,  children,  and 
youth  receive  educational  services  for  which 
they  are  eligible,  including  preschool  pro- 
grams administered  by  the  local  educational 
agency,  and  referrals  to  health  care  services, 
dental  services,  mental  health  services,  and 
other  appropriate  services. 

•■(Bi  State  coordinators  and  local  edu- 
cational agencies  shall  inform  school  person- 
nel, service  providers,  and  advocates  working 
with  homeless  families  of  the  duties  of  the 
liaisons. 

•■(8)  Each  State  and  local  educational 
agency  shall  review  and  revise  any  policies 
that  may  act  as  barriers  to  the  enrollment  of 
homeless  children  and  youth  in  schools  se- 
lected in  accordance  vith  paragraph  (3).  In 
reviewing  and  revising  such  policies,  consid- 
eration shall  be  given  to  issues  concerning 
transportation,  immunization,  residency, 
birth  certificates,  school  records,  and  other 
documentation,  and  guardianship.  Special 
attention  shall  be  given  to  ensuring  the  en- 
rollment and  attendance  of  homeless  chil- 
dren and  youth  who  are  not  currently  at- 
tending school. 

-SEC.  723.  LOCAL  EDUCATIONAL  AGENCY 
CRA.NTS  FOR  THE  EDUCATION  OF 
HOMELESS  CHILDREN  AND  YOUTH. 

■•(a)  Gener.\l  Authority.— (1)  The  State 
educational  agency  shall,  in  accordance  with 
section  722(e)  and  with  amounts  made  avail- 
able to  such  agency  under  section  726.  make 
grants  to  local  educational  agencies  for  the 
purpose  of  facilitating  the  enrollment,  at- 
tendance, and  success  in  school  of  homeless 
children  and  youth. 

■'(2)  Unless  otherwise  specified,  services 
under  paragraph  (1)  may  be  provided  through 
programs  on  school  grounds  or  at  other  fa- 
cilities. Where  services  are  provided  through 
programs  to  homeless  students  on  school 
grounds,  schools  may  provide  services  to 
other  children  and  youth  who  are  determined 
by  the  local  educational  agency  to  be  at  risk 
of  failing  in,  or  dropping  out  of,  schools,  on 
an  incidental  basis.  To  the  maximum  extent 
practicable,  services  shall  be  provided 
through  existing  programs  and  mechanisms 
that  integrate  homeless  individuals  with 
nonhomeless  individuals. 

■•(3)  Services  provided  under  this  section 
are  not  intended  to  replace  the  regular  aca- 
demic program  and  shall  be  designed  to  ex- 
pand upon  or  improve  services  provided  as 
part  of  the  school's  regular  academic  pro- 
gram. • 

■•(b)  APPLICATION.— A  local  educational 
agency  that  desires  to  receive  a  grant  under 
this  section  shall  submit  an  application  to 
the  State  educational  agency  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  State  edu- 
cational agency  may  reasonably  require  ac- 
cording to  guidelines  issued  by  the  Sec- 
retary. Each  such  application  shall  include— 

"(1)  a  description  of  the  services  and  pro- 
grams for  which  assistance  is  sought  and  the 
problems  to  be  addressed  through  the  provi- 
sion of  such  services  and  programs; 

"(2)  an  assurance  that  the  local  edu- 
cational agency's  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures  of 
that  agency  and  the  State  with  respect  to 
the   provision   of  free   public   education  by 


such  agency  for  the  preceding  fiscal  year  was 
not  less  than  90  percent  of  such  combined  fis- 
cal effort  or  aggregate  expenditures  for  the 
second  preceding  fiscal  year; 

"(3)  an  assurance  that  the  applicant  com- 
plies with,  or  will  use  requested  funds  to 
come  into  compliance  with,  paragraphs  (3) 
through  (9)  of  section  722(g);  and 

"(4)  a  description  of  policies  and  proce- 
dures that  the  agency  will  implement  to  en- 
sure that  activities  carried  out  by  the  agen- 
cy will  not  isolate  or  stigmatize  homeless 
children  and  youth. 

"(c)  AWARDS.— (1)  The  State  educational 
agency  shall,  in  accordance  with  section 
722(g)  and  with  amounts  made  available  to 
such  agency  under  section  726,  award  grants 
under  this  section  to  local  educational  agen- 
cies submitting  an  application  under  sub- 
section (b)  on  the  basis  of  the  need  of  such 
agencies. 

■■(2)  In  determining  need  under  paragraph 
(1),  the  State  educational  agency  may  con- 
sider the  number  of  homeless  children  and 
youth  enrolled  in  preschool,  elementary,  and 
secondary  schools  within  the  area  served  by 
the  agency,  and  shall  consider  the  needs  of 
such  children  and  youth  and  the  ability  of 
the  agency  to  meet  such  needs.  Such  agency 
may  also  consider — 

■•(A)  the  extent  to  which  the  proposed  use 
of  funds  would  facilitate  the  enrollment,  re- 
tention, and  educational  success  of  homeless 
children  and  youth; 

"(B)  the  extent  to  which  the  application 
reflects  coordination  with  other  local  and 
State  agencies  that  serve  homeless  children 
and  youth,  as  well  as  the  State  plan  required 
by  section  722(g); 

"(C)  the  extent  to  which  the  applicant  ex- 
hibits in  the  application  and  in  current  prac- 
tice a  commitment  to  education  for  all 
homeless  children  and  youth;  and 

"(D)  such  other  criteria  as  the  agency  de- 
termines appropriate. 

"(3)  Grants  awarded  under  this  section 
shall  be  for  terms  not  to  exceed  three  years. 

••(d)  Authorized  activities.— d)  A  local 
educational  agency  may  use  funds  awarded 
under  this  section  for  activities  to  carry  out 
the  purpose  of  this  subtitle,  including— 

"(A)  the  provision  of  tutoring  and  acceler- 
ated instruction  and  enriched  educational 
services  that  are  linked  to  the  achievement 
of  the  same  challenging  standards  the  State 
establishes  for  other  children  or  youth; 

••(B)  the  provision  of  expedited  evaluations 
of  the  strengths  and  needs  of  homeless  chil- 
dren and  youth,  including  needs  and  eligi- 
bility for  programs  and  services  (such  as  edu- 
cational programs  for  gifted  and  talented 
students,  children  with  disabilities,  and  stu- 
dents with  limited-English  proficiency,  serv- 
ices provided  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  or  simi- 
lar State  or  local  programs,  programs  in  vo- 
cational education,  and  school  meals  pro- 
grams); 

••(C)  professional  development  and  other 
activities  for  educators  and  other  school  per- 
sonnel that  is  designed  to  heighten  the  un- 
derstanding and  sensitivity  of  such  personnel 
to  the  needs  of  homeless  children  and  youth, 
the  rights  of  such  children  and  youth  under 
this  Act,  and  the  specific  educational  needs 
of  runaway  and  homeless  youth; 

■•(D)  the  provision  of  referral  services  to 
homeless  children  and  youth  for  medical, 
dental,  mental,  and  other  health  services; 

■■(E)  the  provision  of  assistance  to  defray 
the  excess  cost  of  transportation  for  stu- 
dents pursuant  to  sections  722(g)(4)  or 
722(g)(9),  not  otherwise  provided  through 
Federal,  State,  or  local  funding,  where  nec- 


essary   to    enable    students   to   attend    the 
school  selected  under  section  722(g)(3); 

■'(F)  the  provision  of  developmentally  ap- 
propriate early  childhood  education  pro- 
grams, not  otherwise  provided  through  Fed- 
eral. State,  or  local  funding,  for  preschool- 
aged  children; 

■•(G)  the  provision  of  before-  and  after- 
school,  mentoring,  and  summer  programs  for 
homeless  children  and  youth  in  which  a 
teacher  or  other  qualified  individual  pro- 
vides tutoring,  homework  assistance,  and  su- 
pervision of  educational  activities; 

••(H)  where  necessary,  the  payment  of  fees 
and  other  costs  associated  with  tracking,  ob- 
taining, and  transferring  records  necessary 
to  enroll  homeless  children  and  youth  in 
school,  including  birth  certificates,  immuni- 
zation records,  academic  records,  guardian- 
ship records,  and  evaluations  for  special  pro- 
grams or  services; 

•■(I)  the  provision  of  education  and  training 
to  the  parents  of  homeless  children  and 
youth  about  the  rights  of.  and  resources 
available  to.  such  children  and  youth; 

•■(J)  the  development  of  coordination  be- 
tween schools  and  agencies  providing  serv- 
ices to  homeless  children  and  youth,  includ- 
ing programs  funded  under  the  Runaway  and 
Homeless  Youth  Act; 

•■(K)  the  provision  of  counseling  (including 
violence  prevention  counseling),  social  work, 
and  psychological  services,  and  referrals  for 
such  services; 

••(L)  activities  to  address  the  particular 
needs  of  homeless  children  and  youth  that 
may  arise  from  domestic  violence; 

••(M)  the  adaptation  of  space  and  purchase 
of  supplies  for  nonschool  facilities  made 
available  under  subsection  (a)(2)  to  provide 
services  under  this  subsection; 

■•(N)  the  provision  of  school  supplies;  and 

■■(O)  the  provision  of  other  extraordinary 
or  emergency  assistance   needed   to  enable 
homeless    children    and    youth    to    attend 
school. 
"SEC.  724.  SECRETARIAL  RESPONSffifLmES. 

•(a)  Review  of  Plan.s.— In  reviewing  the 
State  plans  submitted  by  the  State  edu- 
cational agencies  under  section  722(g).  the 
Secretary  shall  use  a  peer  review  process  and 
shall  evaluate  whether  State  laws,  policies, 
and  practices  described  in  such  plans  ade- 
quately address  the  problems  of  homeless 
children  and  youth  relating  to  access  to  edu- 
cation and  placement  as  described  in  such 
plans. 

■•(b)  Technical  Assistance.— The  Sec- 
retary shall  provide  support  and  technical 
assistance  to  the  State  educational  agencies 
to  assist  such  agencies  to  carry  out  their  re- 
sponsibilities under  this  subtitle. 

••(c)  Evaluation  and  Dissemination.- The 
Secretary  shall  conduct  evaluation  and  dis- 
semination activities  of  programs  designed 
to  meet  the  educational  needs  of  homeless 
elementary  and  secondary  school  students, 
and  may  use  funds  appropriated  under  sec- 
tion 726  to  conduct  such  activities. 

••(d)  Submission  and  Distribution.— The 
Secretary  shall  require  applications  for 
grants  under  this  subtitle  to  be  submitted  to 
the  Secretary  not  later  than  the  expiration 
of  the  60-day  period  beginning  on  the  date 
that  funds  are  available  for  purposes  of  mak- 
ing such  grants  and  shall  make  such  grants 
not  later  than  the  expiration  of  the  120-day 
period  beginning  on  such  date. 

••(e)  Determination  by  Secretary.— The 
Secretary,  based  on  the  information  received 
from  the  States  and  information  gathered  by 
the  Secretary  under  subsection  (d).  shall  de- 
termine the  extent  to  which  State  edu- 
cational   agencies   are    ensuring   that   each 
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homeless  child  and  homeless  youth  has  ac- 
cess to  a  free  appropriate  public  education  as 
described  in  section  721(1). 

••(f)  Reports.— The  Secretary  shall  prepare 
and  submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
programs  and  activities  authorized  by  this 
subtitle  by  December  31.  1997.  and  every 
third  year  thereafter. 

"SEC.  725.  DEFINITIONS. 

"For  the  purpose  of  this  subtitle,  unless 
otherwise  stated— 

•■(1)  The  term  'Secretary'  means  the  Sec- 
retary of  Education. 

■■(2)  The  term  State'  means  each  of  the  50 
Sutes.  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

"SEC.  728.  AUTHORIZA-nON  OF  APPROPRIA'nONS. 

"For  the  purpose  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropriate 
$30,000,000  for  fiscal  year  1995  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996.  1997.  1998,  and  1999.  ". 

PART  C— IMPACT  AID  STATUTES 
SEC.  .T3L  AMENDMENTS  TO  PUBLIC  LAW  815. 

(a)  Section  2.— Section  2  of  the  Act  of  Sep- 
tember 23.  1950  (Public  Law  815.  81st  Con- 
gress; 20  U.S.C.  632)  is  amended  to  read  as 
follows: 

"SEC.  2.   PORTION  OF  APPROPRIATIONS  AVAIL- 
ABLE FOR  PAYMENTS. 

•For  each  fiscal  year  the  Secretary  shall 
distribute  the  funds  appropriated  in  accord- 
ance with  section  1  which  shall  be  available 
for  carrying  out  the  provisions  of  sections  5. 
9,  10,  and  14.  The  funds  provided  under  sec- 
tion 1  for  the  schools  serving  military  de- 
pendents and  Indian  lands  shall  be  divided 
equally  between  section  5  and  section  14  of 
this  Act.  Funds  provided  under  section  5  of 
this  Act  shall  be  divided  equally  between  the 
priority  categories  of  section  1(a)(1)  and 
1(a)(2)  of  this  Act.". 

(b)  Section  3.— Section  3  of  such  Act  (20 
U.S.C.  633)  is  amended  to  read  as  follows: 
"SEC.  3.  ESTABLISHMENT  OF  PRIORITIES. 

■■Applications  for  construction  or  modi- 
fication projects  provided  for  under  this  Act 
must  be  filed  by  June  30  of  the  fiscal  year 
prior  to  the  year  in  which  funds  are  first  re- 
quested. The  Secretary  shall  use  the  follow- 
ing order  of  priority  in  approving  applica- 
tions under  section  5  and  funded  in  accord- 
ance with  section  1(a)(1)  and  section  1(a)(2) 
of  this  Act.  The  priority  of  payment  of  appli- 
cation under  section  1(a)(1)  shall  be  based  on 
the  highest  percentage  of  number  of  children 
in  need  of  minimum  school  facilities.  The 
priority  of  payment  of  applications  under 
section  1(a)(2)  shall  be  based  on  the  highest 
percentage  of  federally  connected  students 
eligible  for  payment.  The  Secretary  shall  use 
the  priorities  stated  in  this  section  in  ap- 
proving applications  in  the  event  the  funds 
appropriated  under  section  1  of  this  title  and 
remaining  available  on  any  such  date  for 
payment  to  local  educational  agencies  are 
less  than  the  Federal  share  of  the  cost  of  the 
projects  with  respect  to  which  applications 
have  been  filed  prior  to  such  date  (and  for 
which  funds  under  section  1  have  not  already 
been  obligated).  Only  applications  meeting 
the  conditions  for  approval  under  this  Act 
(other  than  section  6(b)(2)(C))  shall  be  con- 
sidered applications  for  purposes  of  the  pre- 
ceding sentence.  Such  order  of  priority  shall 
provide  that  applications  payments  based 
upon  increases  in  the  number  of  children  re- 
siding on,  or  residing  with  a  parent  employed 
on  property  which  is  party  of  a  low-rent 
housing  project  assisted  under  the   United 


States  Housing  .^ct  of  1937  shall  not  be  ap- 
proved for  any  fiscal  year  until  all  other  ap- 
plications under  paragraph  (2)  of  subsection 
(a)  of  section  5  have  been  approved  for  the 
fiscal  year". 

(c)  Section  5.— Section  5  of  such  Act  (20 
U.S.C.  635)  is  amended  to  read  as  follows: 

"SEC.  5.   LIMITATION   ON  TOTAL   PAYMENTS  TO 
ANY  LOCAL  EDUCATIONAL  AGENCY. 

•■(a)  Subject  to  the  limitations  in  sub- 
section (c)  the  total  of  the  payments  to  a 
local  educational  agency  under  this  Act  may 
not  exceed  the  sum  of— 

••(1)  the  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined 
with  respect  to  such  agency  who  live  on  Fed- 
eral property  and  have  a  parent  who  works 
on  Federal  property  multiplied  by  100  per- 
cent of  the  average  per  pupil  cost  of  con- 
structing minimum  school  facilities  in  the 
State  in  which  the  school  district  of  such 
agency  is  situated; 

■•(2)  the  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined 
with  respect  to  such  agency  who  have  a  par- 
ent who  lives  on  or  works  on  Federal  prop- 
erty multiplied  by  50  percent  of  such  cost; 

••(3)  In  computing  for  any  local  educational 
agency  the  number  of  children  in  an  increase 
under  paragraph  (1)  or  (2),  the  estimated 
number  of  children  described  in  such  para- 
graph who  will  be  in  the  membership  of  the 
schools  of  such  agency  at  the  close  of  the  in- 
crease period  shall  be  compared  with  the  es- 
timated number  of  such  children  in  average 
daily  membership  of  the  schools  of  such 
agency  during  the  base  year.  However,  the 
base  year  average  daily  membership  shall  be 
adjusted  to  exclude  the  number  of  children 
that  formed  the  basis  for  previous  payments 
on  applications  approved  30  or  more  years 
prior  to  the  close  of  the  increased  period  for 
the  current  application. 

••(b)  If  two  of  the  paragraphs  of  subsection 
(a)  apply  to  a  child,  the  local  educational 
agency  shall  elect  which  of  such  paragraphs 
shall  apply  to  such  child,  except  that,  not- 
withstanding the  election  of  a  local  edu- 
cational agency  to  have  paragraph  (2)  apply 
to  a  child  instead  of  paragraph  d).  the  deter- 
mination of  the  maximum  amount  for  such 
agency  under  subsection  (a)  shall  be  made 
without  regard  to  such  election. 

••(c)  A  local  educational  agency  shall  not 
be  eligible  to  have  any  amount  included  in 
its  maximum  by  reason  of  paragraphs  (1 ).  (2), 
and  (3)  of  subsection  (a)  unless  the  increase 
in  children  referred  to  in  such  paragraph  is 
at  least  20.  and  in  the  case  of  paragraphs  (1). 
(2).  and  (3)  of  subsection  (a),  is— 

••(1)  equal  to  at  least  6  percent  of  the  num- 
ber of  federally  connected  children  who  were 
in  the  average  daily  membership  of  the 
schools  of  such  agency  during  the  base  year, 
or 

••(2)  at  least  750. 
whichever  is  the  lesser. 

••(d)  Notwithstanding  the  provisions  of  sub- 
section (c)  of  this  section,  whenever  and  to 
the  extent  that,  in  his  judgment,  exceptional 
circumstances  exist  which  make  such  action 
necessary  to  avoid  inequity  and  avoid  defeat- 
ing the  purposes  of  the  Act,  the  Secretary 
may  waive  or  reduce  the  minimum  number 
requirement  or  any  percentage  requirement 
or  requirements  in  subsection  (c). 

••(e)  In  determining  under  this  section  the 
total  of  the  payments  which  may  be  made  to 
a  local  educational  agency  on  the  basis  of 
any  application,  the  total  number  of  children 
counted  for  purposes  of  paragraph  (1)  or  (2), 
as  the  case  may  be.  of  subsection  (a)  may  not 
exceed— 

••(1)  the  number  of  children  whose  member- 
ship at  the  close  of  the  increase  period  for 


the  application  is  compared  with  average 
daily  membership  in  the  base  period  for  pur- 
poses of  that  paragraph,  provided  that  the 
base  year  average  daily  membership  does  not 
include  any  children  which  formed  the  basis 
of  payment  in  the  applications  approved  30 
or  more  years  ago,  minus 

■•(2)  the  number  of  such  children  whose 
membership  at  the  close  of  the  increase  pe- 
riod was  compared  with  membership  in  the 
base  year  for  purposes  of  such  paragraph 
under  the  last  previous  application,  provided 
the  application  was  funded  within  the  last  4 
years,  if  any.  of  the  agency  on  the  basis  of 
which  any  payments  have  been  or  may  be 
made  to  that  agency.". 

(d)  Section  6.— Section  6  of  such  Act  (20 
U.S.C.  636)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  If  the  application  has  not  been  funded 
within  the  3-year  period,  the  local  edu- 
cational agency  must  recertify  their  need  to 
have  the  application  remain  active.". 

SEC.  332.  REPEAL  OF  PUBLIC  LAW  874. 

The  Act  of  September  30,  1950  (Public  Law 
874.  81st  Congress;  20  U.S.C.  236  et  seq.)  is 
hereby  repealed. 

PART  D— AME>fDMENTS  TO  ADULT 
EDUCATION  ACT 

SEC.  335.  AMENDMENTS  TO  ADULT  EDUCA'HON 
ACT. 

(a)  Section  342(c)(ll)  of  the  Adult  Edu- 
cation Act  is  amended  by  inserting  •Even 
Start."  after  ■1963.". 

(b)  Section  384(n)  is  amended  by  striking 
■and  1995'  and  in.serting  ■1995.  and  1996". 

TITLE  IV— NATIONAL  EDUCATION 
STATISTICS 
SEC.  40L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Education  Statistics  Act  of  1994". 

SEC.  402.  FINDINGS:  PURPOSE;  DEFIMTIONS. 

(a)  Findings —The  Congress  finds  that— 

(1)  a  Department  of  Education  was  estab- 
lished in  1867  -for  the  purpose  of  collecting 
such  statistics  and  facts  as  shall  show  the 
condition  and  progress  of  education  in  the 
several  States  and  territories,  and  of  diffus- 
ing such  information  respecting  the  organi- 
zation and  management  of  schools  and 
school  systems  and  methods  of  teaching  as 
shall  aid  the  people  of  the  United  States  in 
the  establishment  and  maintenance  of  effi- 
cient school  systems,  and  otherwise  promote 
the  cause  of  education  throughout  the  coun- 
try"; 

(2)  today,  while  the  role  of  the  current  De- 
partment of  Education  is  much  broader,  the 
Nat.onal  Center  for  Education  Statistics 
within  the  Department's  Office  of  Edu- 
cational Research  and  Improvement  contin- 
ues to  perform  those  crucial  original  pur- 
poses; and 

(3)  looking  to  the  21st  century,  the  Na- 
tional Center  for  Education  Statistics  must 
be  able  to  design  and  undertake,  effectively 
and  efficiently,  statistical  activities  that 
will  aid  in  reform  of  the  Nation's  educational 
systems. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  ensure  the  continuation  of  an  effective 
mechanism  for  collecting  and  reporting  sta- 
tistics and  information  showing  the  condi- 
tion and  progress  of  education  in  the  United 
States  and  other  nations  in  order  to  promote 
and  accelerate  the  improvement  of  American 
education. 

(c)  Definitions.— For  the  purpose  of  this 
title,  the  term— 

(1)  ••Assistant  Secretary"'  means  the  As- 
sistant Secretary  for  Educational  Research 
and  Improvement,  provided  for  under  section 
202(b)(1)(E)  of  the  Department  of  Education 
Organization  Act; 
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(2)  •Department"  means  the  Department 
of  Education; 

(3)  -institution  of  higher  education"  has 
the  same  meaning  given  such  term  in  section 
1201  of  the  Higher  Education  Act  of  1965; 

(1)  ■local  educational  agency"  has  the 
same  meaning  given  such  term  in  section 
9101(13)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(5)  "Secretary"  means  the  Secretary  of 
Education; 

(6)  "State  educational  agency"  has  the 
same  meaning  given  such  term  in  section 
9101(20)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and 

(7)  "United  States"  and  "State"  mean— 
<A)  other  than  for  the  purpose  of  section 

411.  each  of  the  50  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
Rico;  and 

(B)  for  the  purpose  of  section  411,  mean  the 
same  as  in  subparagraph  (A)  and  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau  (until  the 
effective  date  of  the  Compact  of  Free  Asso- 
ciation with  the  Government  of  Palau). 

SEC.   403.   NATIONAL   CENTER   FOR   EDUCATION 
STATISTICS. 

(a)  Establishment.— There  is  established, 
within  the  Office  of  Educational  Research 
and  Improvement  established  under  section 
209  of  the  Department  of  Education  Organi- 
zation Act.  a  National  Center  for  Education 
Statistics  (the  "Center"). 

(b)  CO.M.MISSIONER   AND   ASSOCIATE   CO.M.MIS- 

siONERs.— (1)  The  Center  shall  be  headed  by  a 
Commissioner  of  Education  Statistics  (the 
"Commissioner")  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall— 

(A)  have  substantial  knowledge  of  pro- 
grams encompassed  by  the  Center: 

(Bi  be  paid  in  accordance  with  section  5315 
of  title  5.  United  States  Code;  and 

(C)  serve  for  a  term  of  4  years,  with  the 
terms  to  expire  every  fourth  June  21.  begin- 
ning in  1995. 

(2)  The  Commissioner  may  appoint  such 
Associate  Commissioners  as  the  Commis- 
sioner determines  are  necessary  and  appro- 
priate. 

SEC.  404.  DUTIES  OF  THE  CENTER. 

(a)  Duties.— The  duties  of  the  Center  are 
to  collect,  analyze,  and  disseminate  statis- 
tics and  other  information  related  to  edu- 
cation in  the  United  States  and  in  other  na- 
tions, including— 

(1)  collecting,  acquiring,  compiling  (where 
appropriate,  on  a  State  by  State  basis),  and 
disseminating  full  and  complete  statistics  on 
the  condition  and  progress  of  education,  at 
the  preschool,  elementary,  secondary,  and 
postsecondary  levels  in  the  United  States, 
including  data  on— 

(A)  State  and  local  school  reform  activi- 
ties; 

(B)  student  achievement  and  other  edu- 
cational outcomes  at  all  levels  of  education: 

(C)  out  of  school  youth  and  adults; 

(D)  teachers,  administrators,  counselors, 
and  other  educational  personnel  at  all  levels 
of  education; 

(E)  the  learning  and  teaching  environment; 

(F)  financing  and  management  of  edu- 
cation; and 

(G)  the  socioeconomic  status  of  children: 

(2)  conducting  and  publishing  reports  and 
analyses  of  the  meaning  and  significance  of 
such  statistics: 

(3)  conducting  longitudinal  studies,  as  well 
as  regular  and  special  surveys  and  data  col- 
lections, necessary  to  report  on  the  condi- 
tion and  progress  of  education: 


•  (4)  collecting,  analyzing,  cross-tabulating, 
and  reporting,  to  the  extent  feasible,  so  as  to 
provide  information  by  gender,  race,  socio- 
economic status,  limited-English  pro- 
ficiency, and  other  population  characteris- 
tics when  such  disaggregated  information 
would  facilitate  educational  and  policy  deci- 
sionmaking; 

(5)  assisting  public  and  private  educational 
agencies,  organizations,  and  institutions  in 
improving  and  automating  statistical  and 
data  collection  activities;  and 

(6)  acquiring  and  disseminating  data  on 
educational  activities  and  student  achieve- 
ment in  the  United  States  compared  with 
foreign  nations. 

(b)  Training  Program.— The  Commissioner 
may  establish  a  program  to  train  employees 
of  public  and  private  educational  agencies, 
organizations,  and  institutions  in  the  use  of 
the  Center's  standard  statistical  procedures 
and  concepts  and  may  establish  a  fellows 
program  to  appoint  such  employees  as  tem- 
porary fellows  at  the  Center  in  order  to  as- 
sist the  Center  in  carrying  out  its  duties. 

SEC.  405.  PERFORMANCE  OF  DUTIES. 

(a)  IN  General.— In  carrying  out  the  duties 
under  this  title,  the  Commissioner  may 
enter  into  grants,  contracts,  and  cooperative 
agreements. 

(b)  G.ATHERiNG  Information.— (1)  The  Com- 
missioner may  use  the  statistical  method 
known  as  sampling  to  carry  out  the  purpose 
of  this  title. 

(2)  The  Commissioner  may.  as  the  Commis- 
sioner considers  appropriate,  use  informa- 
tion collected— 

(A)  from  States,  local  educational  agen- 
cies, public  and  private  schools,  preschools. 
institutions  of  higher  education,  libraries, 
administrators,  teachers,  students,  the  gen- 
eral public,  and  such  other  individuals,  orga- 
nizations, agencies,  and  institutions  as  the 
Commissioner  may  consider  appropriate;  and 

(B)  by  other  offices  within  the  Department 
and  by  other  Federal  departments,  agencies, 
and  instrumentalities. 

(3)  The  Commissioner  may — 

(A)  enter  into  interagency  agreements  for 
the  collection  of  statistics: 

(B)  arrange  with  an  agency,  organization, 
or  institution  for  the  collection  of  statistics: 
and 

(C)  assign  employees  of  the  Center  to  any 
such  agency,  organization,  or  institution  to 
assist  in  such  collection. 

(4)  In  order  to  maximize  the  effectiveness 
of  Federal  efforts  to  serve  the  educational 
needs  of  children  and  youth,  the  Commis- 
sioner shall— 

(A)  provide  technical  assistance  to  Depart- 
ment offices  that  gather  data  for  statistical 
purposes;  and 

(B)  coordinate  closely  with  other  Depart- 
ment offices  in  the  collection  of  data, 

SEC.  406,  REPORTS. 

(a)  Report  on  the  Condition  and 
Progress  of  Education.— The  Commissioner 
shall,  no  later  than  June  1  of  each  year,  sub- 
mit to  the  President  and  the  Congress  a  sta- 
tistical report  regarding  the  condition  and 
progress  of  education  in  the  United  States. 

(b)  Statistical  Reports.— The  Commis- 
sioner shall  issue  regular  statistical  reports 
to  the  President  and  Congress  on  such  edu- 
cation topics  as  the  Commissioner  deter- 
mines to  be  appropriate. 

(c)  Special  Reports.— The  Commissioner 
may.  whenever  the  Commissioner  considers 
it  appropriate,  issue  special  reports  on  par- 
ticular education  topics. 


sec.  407.  advisory  council  on  education 
statistics, 

(a)  Establish.ment.— There  is  established, 
within  the  Center,  the  Advisory  Council  on 
Education  Statistics  (the  'Councir'). 

(b)  Membership.— (1)  The  Council  shall  be 
composed  of— 

(A)  15  voting  members  who  are  users  of 
education  data  and  who  are  appointed  by  the 
Secretary  on  the  basis  of  their  experience 
and  eminence  within  the  field,  of  whom  at 
least — 

(i)  three  shall  be  educators; 
(ii)  three  shall  be  education  policy-makers: 
(iii)   three   shall   be   professional   statisti- 
cians; and 
(iv)  three  shall  be  education  researchers: 

(B)  the  Director  of  the  Census  and  the 
Commissioner  of  Labor  Statistics,  as  voting, 
ex  officio  members;  and 

(C)  the  Assistant  Secretary  and  the  Com- 
missioner, as  nonvoting,  ex  officio  members. 

(2)  The  Secretary  shall  appoint  the  presid- 
ing officer  of  the  Council  from  among  the 
voting  members. 

(3)  Members  of  the  Council  appointed 
under  paragraph  (1)(A)  shall  be  appointed  for 
three-year  terms  except  that,  in  the  case  of 
initial  appointments,  the  Secretary  shall 
make  appointments  for  shorter  terms  to  the 
extent  necessary  to  avoid  the  expiration  of 
the  terms  of  more  than  five  members  in  the 
same  calendar  year. 

(4)(A)  The  Council  shall  meet  at  the  call  of 
the  presiding  officer,  except  that  it  shall 
meet — 

(i)  at  least  two  times  during  each  calendar 
year;  and 

(ii)  in  addition,  whenever  eight  voting 
membei-s  request  in  writing  that  the  presid- 
ing officer  call  a  meeting. 

(B)  Nine  voting  members  of  the  Council 
shall  constitute  a  quorum. 

(5)  The  Council  shall  review  general  poli- 
cies for  the  operation  of  the  Center  and  shall 
advise  the  Commissioner  on  standards  to  en- 
sure that  statistics  and  other  information 
disseminated  by  the  Center  are  of  high  qual- 
ity and  are  not  subject  to  partisan  political 
influence. 

sec.  408.  CO.VFIDENTIALITY. 

(a)  General.— (1)(A)  The  Center  shall  de- 
velop and  enforce  standards  designed  to  pro- 
tect the  confidentiality  of  persons  in  the  col- 
lection, reporting,  and  publication  of  data 
under  this  section. 

(B)  This  section  shall  not  be  construed  to 
protect  the  confidentiality  of  information 
about  institutions,  organizations,  and  agen- 
cies that  receive  grants  from,  or  have  con- 
tracts or  cooperative  agreements  with,  the 
Federal  Government. 

(2)  No  person  may— 

(A)  use  any  individually  identifiable  infor- 
mation furnished  under  this  title  for  any 
purpose  other  than  a  statistical  purpose; 

(B)  make  any  publication  whereby  the  data 
furnished  by  any  particular  person  under 
this  title  can  be  identified:  or 

(C)  permit  anyone  other  than  the  individ- 
uals authorized  by  the  Commissioner  to  ex- 
amine the  individual  reports. 

(b)  Administration.— (1)(A)  No  depart- 
ment, bureau,  agency,  officer,  or  employee  of 
the  Government,  except  the  Commissioner  in 
carrying  out  the  purposes  of  this  title,  shall 
require,  for  any  reason,  copies  of  reports 
that  have  been  filed  under  this  title  with  the 
Center  or  retained  by  any  individual  re- 
spondent. 

(B)  Copies  of  such  reports  that  have  been 
so  filed  or  retained  with  the  Center  or  any  of 
its  employees,  contractors,  or  agents  shall  be 
immune  from  legal  process,  and  shall  not. 


without  the  consent  of  the  individual  con- 
cerned, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

(C)  This  paragraph  shall  apply  only  to  indi- 
vidually identifiable  information  (as  defined 
in  paragraph  (5)(A)). 

(2)  Whoever,  being  or  having  been  an  em- 
ployee or  staff  member  of  the  Department, 
having  taken  or  subscribed  the  oath  of  office, 
or  having  sworn  to  observe  the  limitations 
imposed  by  subsection  (a)(2).  knowingly  pub- 
lishes or  communicates  any  individually 
identifiable  information  (as  defined  in  para- 
graph (5)(A)).  the  disclosure  of  which  is  pro- 
hibited by  subsection  (a)(2),  and  that  comes 
into  such  individual's  possession  by  reason  of 
employment  (or  otherwise  providing  serv- 
ices) under  this  title,  shall  be  found  guilty  of 
a  class  E  felony  and  imprisoned  for  not  more 
than  5  years,  or  fined  as  specified  in  18  U.S.C. 
3571,  or  both. 

(3)  The  Commissioner  may  utilize  tem- 
porary staff,  including  employees  of  Federal, 
State,  or  local  agencies  or  instrumentalities 
including  local  educational  agencies,  and 
employees  of  private  organizations  to  assist 
the  Center  in  performing  its  responsibilities, 
but  only  if  such  temporary  staff  are  sworn  to 
observe  the  limitations  imposed  by  this  sec- 
tion. 

(4)  No  collection  of  information  or  data  ac- 
quisition activity  undertaken  by  the  Center 
shall  be  subject  to  any  review,  coordination, 
or  approval  procedure  except  as  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  under  the  rules  and  regulations 
established  pursuant  to  chapter  35  of  title  44, 
United  States  Code,  except  such  collection  of 
information  or  data  acquisition  activity  may 
be  subject  to  review  or  coordination  if  the 
Commissioner  determines  that  such  review 
or  coordination  would  be  beneficial. 

(5)  For  the  purposes  of  this  section— 

(A)  the  term  "individually  identifiable  in- 
formation" means  any  record,  response  form, 
completed  survey,  or  aggregation  thereof 
from  which  information  about  individuals 
may  be  revealed;  and 

(B)  the  term  "report"  means  a  response 
provided  by  or  about  an  individual  to  an  in- 
quiry from  the  Center  and  does  not  include  a 
statistical  aggregation  from  which  individ- 
ually identifiable  information  cannot  be  re- 
vealed. 

(6)  This  paragraph  shall  not  apply  to— 

(A)  the  survey  required  by  section  1303(c) 
of  the  Higher  Education  Amendments  of  1986: 
or 

(B)  to  any  longitudinal  study  concerning 
access,  choice,  persistence  progress,  or  at- 
tainment in  postsecondary  e(lucation. 

(7)  Any  person  who  uses  any  data  provided 
by  the  Center,  in  conjunction  with  any  other 
information  or  technique,  to  identify  any  in- 
dividual student,  teacher,  administrator,  or 
other  individual  and  who  knowingly  dis- 
closes, publishes,  or  uses  for  a  purpose  other 
than  a  statistical  purpose,  or  who  otherwise 
violates  subsection  (a)(2)(A)  or  (B),  shall  be 
found  guilty  of  a  class  E  felony  and  impris- 
oned for  not  more  than  5  years,  or  fined  as 
specified  in  section  3571  of  title  18  of  the 
United  States  Code,  or  both. 

(8)  Nothing  in  this  section  shall  restrict 
the  right  of  the  Secretary,  the  Comptroller 
General  of  the  United  States,  the  Director  of 
the  Congressional  Budget  Office,  and  the  Li- 
brarian of  Congress  to  gain  access  to  any  re- 
ports or  other  records,  including  information 
identifying  individuals,  in  the  Center's  pos- 
session, except  that  the  same  restrictions  on 
disclosure  that  apply  to  the  Center  under 
subsection  (b)(1)  and  (7)  shall  apply. 


SEC,  409,  DISSEMINATION, 

(a)  General  Requests.— ( l )  The  Center 
may  furnish  transcripts  or  copies  of  tables 
and  other  statistical  records  and  make  spe- 
cial statistical  compilations  and  surveys  for 
State  and  local  officials,  public  and  private 
organizations,  and  individuals. 

(2)  The  Center  shall  provide  State  and  local 
educational  agencies  opportunities  to  sug- 
gest the  development  of  particular  compila- 
tions of  statistics,  surveys,  and  analyses  that 
would  assist  such  educational  agencies. 

(b)  Congressional  Requests.— The  Center 
shall  furnish  such  special  statistical  com- 
pilations and  surveys  as  the  Congress  may 
request. 

(c)  Joint  Statistical  Projects.— The  Sec- 
retary may  engage  in  joint  statistical 
projects  related  to  the  purposes  of  this  Act 
or  other  statistical  purposes  authorized  by 
law  with  nonprofit  organizations  or  agencies, 
and  the  cost  of  such  projects  shall  be  shared 
equitably  as  determined  by  the  Secretary. 

(d)  Fees.— (1)  Statistical  compilations  and 
surveys  under  this  section,  other  than  those 
carried  out  pursuant  to  subsections  (b)  and 
(c).  may  be  made  subject  to  the  payment  of 
the  actual  or  estimated  cost  of  such  work. 

(2)  All  funds  received  in  payment  for  work 
or  services  described  in  this  paragraph  shall 
be  deposited  in  a  separate  account  that  may 
be  used  to  pay  directly  the  costs  of  such 
work  or  services,  to  repay  appropriations 
that  initially  bore  all  or  part  of  such  costs, 
or  to  refund  excess  sums  when  necessary. 

(e)  Access.— (1)  The  Center  shall  cooperate 
with  other  Federal  agencies  having  a  need 
for  educational  data  in  providing  access  to 
educational  data  received  by  the  Center. 

(2)  The  Center  shall,  in  accordance  with 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  provide  all  interested  parties, 
including  public  and  private  agencies  and  in- 
dividuals, direct  access  to  data  collected  by 
the  Center  for  the  purposes  of  research  and 
acquiring  statistical  information. 

SEC.  410.  COOPERATIVE  EDUCATION  STA^nSTICS 
SYSTEMS, 

The  Commissioner  shall  establish  1  or 
more  national  cooperative  education  statis- 
tics systems  for  the  purpose  of  producing  and 
maintaining,  with  the  cooperation  of  the 
States,  comparable  and  uniform  information 
and  data  on  elementary  and  secondary  edu- 
cation, postsecondary  education,  and  librar- 
ies that  are  useful  for  policymaking  at  the 
Federal,  State,  and  local  levels.  In  carrying 
out  this  section,  the  Commissioner  may  pro- 
vide technical  assistance  and  make  grants 
and  enter  into  contracts  and  cooperative 
agreements. 

SEC.     411,     NATIONAL     ASSESSMENT     OF     EDU- 
CA'nONAL  PROGRESS. 

(a)  Est.ablishment.— The  Commissioner 
shall,  with  the  advice  of  the  Governing 
Board  established  under  section  412,  carry 
out.  through  grants,  contracts,  or  coopera- 
tive agreements  with  1  or  more  qualified  or- 
ganizations, or  consortia  thereof,  a  National 
Assessment  of  Educational  Progress  (the 
"National  Assessment"). 

(b)  Purpose:  Contents.— <l)  The  purpose  of 
the  National  Assessment  is  to  provide  a  fair 
and  accurate  presentation  of  educational 
achievement  in  reading,  writing,  and  other 
subjects  that  are  included  in  National  Edu- 
cation Goal  Three. 

(2)  The  Commissioner,  in  carrying  out  the 
National  Assessment,  shall  use  sampling 
techniques  that  produce  data  that  are  rep- 
resentative on  a  national  and  regional  basis 
and  on  a  State  basis  pursuant  to  paragraph 
(3).  In  addition,  the  Commissioner  shall—. 

(A)  collect  and  report  data  on  a  periodic 
basis,  but  at  least  once  every  2  years,  on  stu- 


dents at  ages  9,  13,  and  17  and  in  grades  4.  8, 
and  12  in  public  and  private  schools; 

(B)  report  achievement  data  on  a  basis 
that  ensures  valid  and  reliable  trend  report- 
ing; 

(C)  include  information  on  special  groups: 
and 

(D)  ensure  that  achievement  data  are  made 
available  on  a  timely  basis  following  official 
reporting,  in  a  manner  that  facilitates  fur- 
ther analysis. 

(3)(A)(i)  The  Commissioner,  in  carrying  out 
the  National  Assessment,  may  conduct  State 
assessments  of  student  achievement  in 
grades  4.  8.  and  12. 

(ii)  Each  such  State  assessment,  in  each 
subject  area  and  at  each  grade  level  shall  be 
conducted  on  a  trial  basis. 

(BKi)  States  wishing  to  participate  in 
State  assessments  shall  enter  into  an  agree- 
ment with  the  Secretary  pursuant  to  sub- 
section (d)(2). 

(ii)  Such  agreement  shall  contain  informa- 
tion sufficient  to  give  States  full  informa- 
tion about  the  process  for  consensus  deci- 
sionmaking on  objectives  to  be  tested,  and  of 
the  standards  for  sampling,  test  administra- 
tion, test  security,  data  collection,  valida- 
tion, and  reporting. 

(C)  A  participating  State  shall  review  and 
give  permission  for  the  release  of  results 
from  any  test  of  its  students  administered  as 
a  part  of  a  State  assessment  prior  to  the  re- 
lease of  such  data.  Refusal  by  a  State  to  re- 
lease its  data  shall  not  restrict  the  release  of 
data  from  other  States  that  have  approved 
the  release  of  such  data. 

(4)  In  carrying  out  the  National  Assess- 
ment, the  Commissioner  shall  not  collect 
any  data  that  are  not  directly  related  to  the 
appraisal  of  educational  performance, 
achievement,  and  traditional  demographic 
reporting  variables,  or  to  the  fair  and  accu- 
rate presentation  of  such  information. 

(5)  In  carrying  out  the  National  Assess- 
ment, the  Commissioner  may  provide  tech- 
nical assistance  to  States,  localities,  and 
other  parties. 

(c)  Access.— (1)  Except  as  provided  in  para- 
graph (2),  the  public  shall  have  access  to  all 
data,  questions,  and  test  instruments  of  the 
National  Assessment. 

(2)(A)  The  Commissioner  shall  ensure  that 
all  personally  identifiable  information  about 
students,  their  educational  performance,  and 
their  families,  and  that  information  with  re- 
spect to  individual  schools,  remains  con- 
fidential, in  accordance  with  section  552a  of 
title  5.  United  States  Code. 

(B)  Notwithstanding  any  other  provision  of 
law,  the  Commissioner  may  decline  to  make 
available  to  the  public  for  a  period,  not  to 
exceed  10  years  after  initial  use,  cognitive 
questions  that  the  Commissioner  intends  to 
reuse  in  the  future. 

(C)(i)  The  Commissioner  may,  upon  the  re- 
quest of  a  State  educational  agency  or  a 
local  educational  agency,  in  a  limited  num- 
ber of  cases  and  on  a  trial  basis,  make  Na- 
tional Assessment  test  instruments  available 
for  assessing  aggregate  student  achievement 
at  the  local  educational  agency  level. 

(ii)(I)  Participation  by  a  local  educational 
agency  shall  be  voluntary. 

(II)  A  State  requesting  the  participation  of 
a  local  educational  agency  must  accompany 
this  request  with  a  statement  of  full  written 
concurrence  by  such  agency  and  that  such 
agency  is  requesting  to  participate  in  the 
local  assessment. 

(iii)  Before  receiving  such  instruments,  an 
agency  shall  provide  the  Commissioner  with 
assurances  that  confidentiality  and  security 
requirements    and    testing    protocols,    pre- 
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scribed  by  the  Commissioner,  will  be  com- 
plied with  in  the  use  of  such  instruments. 

(d)  Participation.— (1)  Participation  in  the 
national  and  regional  assessments  by  State 
and  local  educational  agencies  shall  be  vol- 
untary. 

(2)  Participation  in  assessments  made  on  a 
State  basis  shall  be  voluntary.  The  Commis- 
sioner shall  enter  into  an  agreement  with 
any  State  that  desires  to  carry  out  an  assess- 
ment for  the  State  under  this  subsection. 
Each  such  agreement  shall  contain  provi- 
sions designed  to  ensure  that  the  State 
will— 

(A)  participate  in  the  assessment;  and 

(B)  pay  from  non-Federal  sources  the  non- 
Federal  share  of  participation. 

(3)(A)  For  each  fiscal  year,  the  non-Federal 
share  for  the  purpose  of  paragraph  (2)(B) 
shall  be— 

(i)  the  cost  of  conducting  the  assessment 
at  the  school  level  for  all  public  schools  in 
the  State  sample,  including  the  analysis  and 
reporting  of  the  data; 

(ii)  the  cost  of  coordination  within  the 
State;  and 

(iii)  other  reasonable  costs  specified  by  the 
Secretary  in  the  agreement  described  in 
paragraph  (2). 

(B)  The  non-Federal  share  of  payments 
under  this  paragraph  may  be  in  cash  or  in 
kind,  fairly  valued. 

(C)  The  agreement  described  in  paragraph 
(2)  shall  describe  the  manner  in  which,  the 
costs  of  administering  the  assessment  to  pri- 
vate nonprofit  schools  included  in  the  State 
sample  may  be  met. 

(4)  The  implementation  of  subparagraph 
(C)  of  paragraph  (2)  of  subsection  (d)  shall  in- 
volve no  cost  to  the  Federal  Government. 

(e)  REVIEW  OF  N.ATIONAL  AND  ST.ATE  ASSESS- 
MENTS—(1)  The  Commissioner  shall  provide 
for  continuing  reviews  by  the  National  Acad- 
emy of  Education  or  the  National  Academy 
of  Sciences  of  the  National  Assessment. 
State  assessments,  local  educational  agency 
assessments,  and  student  performance  goals. 
Such  reviews  shall  address  whether  each 
trial  state  assessment  is  properly  adminis- 
tered, produces  high  quality  data  that  is 
valid  and  reliable,  produces  data  on  student 
achievement  that  is  not  otherwise  available 
to  the  State  exclusive  of  data  comparing  par- 
ticipating States  to  each  other  and  the  Na- 
tion, and  is  a  cost-effective  method  of  pro- 
ducing the  data.  The  Commissioner  shall 
also  carry  out  evaluation  studies  by  the  Cen- 
ter and  solicitation  of  public  comment  on 
the  conduct  and  usefulness  of  the  National 
Assessment.  The  Commissioner  shall  report 
to  the  Congress,  the  President,  and  the  Na- 
tion on  the  findings  and  recommendations  of 
such  reviews. 

(2)  The  Commissioner  shall  consider  the 
findings  and  recommendations  in  designing 
the  competition  to  select  the  organization, 
or  organizations,  through  which  the  Office 
carries  out  the  National  Assessment. 

(n  Coverage  Agree.ments.— (l)  The  Sec- 
retary and  the  Secretary  of  Defense  may 
enter  into  an  agreement,  including  such 
terms  as  are  mutually  satisfactory,  to  in- 
clude in  the  National  Assessment  the  defense 
dependents  education  system  established 
under  the  Defense  Dependents'  Education 
Act  of  1978. 

(2)  The  Secretary  and  the  Secretary  of  the 
Interior  may  enter  into  an  agreement,  in- 
cluding such  terms  as  are  mutually  satisfac- 
tory, to  include  in  the  National  Assessment 
schools  for  Indian  children  operated  or  sup- 
ported by  the  Bureau  of  Indian  Affairs. 

SEC.    412.    NATIONAL   ASSESSMENT   GOVERNING 
BOARD 

(a)  Establishment.— There  is  established 
the  National   Assessment  Governing  Board 


(the    -Board"),  which  shall  formulate  policy 
guidelines  for  the  National  Assessment. 

(b)  Membership.— (1)  The  Board  shall  be 
appointed  by  the  Secretary  and  be  composed 
of- 

(A)  two  Governors,  or  former  Governors, 
who  shall  not  be  members  of  the  same  politi- 
cal party; 

(B)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party; 

(C)  two  chief  State  school  officers: 

(D)  one  superintendent  of  a  local  edu- 
cational agency; 

(E)  one  member  of  a  State  board  of  edu- 
cation; 

(F)  one  member  of  a  local  board  of  edu- 
cation; 

(G)  three  classroom  teachers  representing 
the  grade  levels  at  which  the  National  As- 
sessment is  conducted; 

(H)  one  representative  of  business  or  indus- 
try; 

(1)  two  curriculum  specialists; 

(J)  three  testing  and  measurement  experts, 
who  shall  have  training  and  experience  in 
the  field  of  testing  and  measurement; 

(K)  one  nonpublic  school  administrator  or 
policymaker; 

(L)  two  school  principals,  one  elementary 
and  one  secondary;  and 

(M)  four  additional  members  who  are  rep- 
resentatives of  the  general  public.  Including 
parents. 

(2)  The  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  shall 
serve  as  an  ex  officio,  nonvoting  member  of 
the  Board. 

(3)  The  Secretary  and  the  Board  shall  en- 
sure at  all  times  that  the  membership  of  the 
Board  reflects  regional,  racial,  gender,  and 
cultural  balance  and  diversity  and  that  it  ex- 
ercises its  independent  judgment,  free  from 
Inappropriate  influences  and  special  inter- 
ests. 

(c)  Terms. — Members  of  the  Board  shall 
serve  for  terms  not  to  exceed  four  years 
which  shall  be  staggered,  as  determined  by 
the  Secretary.  Any  appointed  member  of  the 
Board  who  changes  status  under  subsection 
(b)  during  the  term  of  the  appointment  of 
the  member  may  continue  to  serve  as  a 
member  until  the  expiration  of  such  term. 

(d)  Vacancies.— As  vacancies  occur,  new 
members  of  the  Board  shall  be  appointed  by 
the  Secretary  from  among  individuals  who 
are  nominated  by  the  Board  after  consulta- 
tion with  representatives  of  the  groups  listed 
in  subsection  (b)(1).  For  each  vacancy,  the 
Board  shall  nominate  at  least  three  individ- 
uals who.  by  reason  of  experience  or  train- 
ing, are  qualified  in  that  particular  Board 
vacancy. 

(e)  Duties.— (1)  In  carrying  out  its  func- 
tions under  this  section  the  Board  shall— 

(A)  select  subject  areas  to  be  assessed  (con- 
sistent with  section  11(b)(1)); 

(B)  identify  appropriate  achievement  goals 
for  each  age  and  grade  in  each  subject  area 
to  be  tested  under  the  National  Assessment; 

(C)  develop  assessment  objectives; 

(D)  develop  test  specifications; 

(E)  design  the  methodology  of  the  assess- 
ment; 

(F)  develop  guidelines  for  analysis  plans 
and  for  reporting  and  disseminating  results; 

(G)  develop  standards  and  procedures  for 
interstate,  regional,  and  national  compari- 
sons; and 

(H)  take  appropriate  actions  needed  to  im- 
prove the  form  and  use  of  the  National  As- 
sessment. 

(2)  The  Board  may  delegate  any  of  its  pro- 
cedural and  administrative  functions  to  its 
staff. 


(3)  The  Board  shall  have  final  authority  on 
the  appropriateness  of  cognitive  items. 

(4)  The  Board  shall  take  steps  to  ensure 
that  all  items  selected  for  use  in  the  Na- 
tional Assessment  are  free  from  racial,  cul- 
tural, gender,  or  regional  bias. 

(5)  Each  learning  area  assessment  shall 
have  goal  statements  devised  through  a  na- 
tional consensus  approach,  providing  for  ac- 
tive participation  of  teachers,  curriculum 
specialists,  local  school  administrators,  par- 
ents, and  concerned  members  of  the  general 
public. 

(f)  Personnel.— (1)  In  the  exercise  of  its  re- 
sponsibilities, the  Board  shall  be  independ- 
ent of  the  Secretary  and  the  other  offices 
and  officers  of  the  Department  of  Education. 

(2)  The  Secretary  may  appoint,  at  the  di- 
rection of  the  Board,  such  staff  as  the  Board 
requires.  Such  appointments  may  include, 
for  terms  not  to  exceed  three  years,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  not  more  than  six  tech- 
nical employees  to  administer  this  sub- 
section, who  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 

(g)  Commissioner  reports.— The  Commis- 
sioner shall  report  to  the  Board  at  regular 
intervals  on  the  Departrnent's  actions  to  im- 
plement the  decisions  of  the  Board. 

(h)  Ad.ministration.— (1)  Not  more  than  10 
percent  of  the  funds  available  for  the  Na- 
tional Assessment  for  any  fiscal  year  may  be 
used  for  administrative  expenses  (including 
staff,  consultants,  and  contracts)  and  to 
carry  out  the  Board's  functions  described  in 
subsection  (e). 

(2)  For  the  purposes  of  its  administrative 
functions,  the  Board  shall  have  the  authori- 
ties authorized  by  the  Federal  Advisory 
Committee  Act  and  shall  be  subject  to  the 
open  meeting  provisions  of  that  law. 

SEC.  413.  AUTHORIZA'nON  OF  APPROPRlA-nONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title.  $103,200,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996,  1997,  1998, 
and  1999. 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
prior  agreement,  the  time  for  this 
amendment  will  be  1  hour,  to  be  equal- 
ly divided  between  the  proponent  and 
an  opponent. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Michel]. 

D  1930 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  recently  I  had  the 
chance  to  be  with  a  group  of  young 
Americans,  winners  of  the  'VFW  'Voice 
of  Democracy  contest,  and  it  occurred 
to  me  that  these  fine  young  Americans, 
as  well  as  many  others,  could  well  be 
impacted  by  what  we  do  in  this  bill. 

Yes,  94  percent  of  education  spending 
in  our  country  comes  from  sources 
other  than   the   Federal   Government, 


but  what  we  say  and  do  here  has  a  pro- 
found effect  on  the  shape  and  scope  and 
substance  of  American  education.  That 
is  why  I  am  offering  a  substitute 
amendment  to  H.R.  6. 

This  substitute  amendment  reflects 
how  we,  as  Republicans,  would  reau- 
thorize the  elementary  and  secondary 
education  programs.  At  the  heart  of 
this  amendment  are  five  basic  prin- 
ciples of  sound  education;  local  con- 
trol, maximum  flexibility,  streamlin- 
ing Federal  paperwork,  high  standards 
and  expectations,  and  parental  rights. 

Let  me  briefly  outline  what  this 
amendment  seeks  to  do.  First,  it  elimi- 
nates the  $1.15  billion  from  the  bill  by 
terminating  programs  President  Clin- 
ton proposed  to  terminate  in  his  fiscal 
1995  budget.  It  also  eliminates  all  the 
new  programs  added  in  the  Education 
and  Labor  Committee  markup. 

The  amendment  then  eliminates  nu- 
merous reporting  requirements  layered 
on  States  and  localities  including  the 
onerous  opportunity-to-learn  stand- 
ards. 

Flexibility  is  increased  by  streamlin- 
ing waiver  provisions  in  H.R.  6,  makes 
it  easier  for  the  State  and  local  edu- 
cators to  secure  waivers  of  Federal  reg- 
ulations, and  the  substitute  allows 
greater  use  of  schoolwide  strategies 
which  allow  schools  to  combine  funds 
from  a  number  of  Elementary  and  Sec- 
ondary Education  Act  programs  into  a 
single  effort  to  benefit  the  whole 
school. 

Our  amendment  protects  parental 
rights  by  including  provisions  allowing 
local  school  districts  to  develop  public 
school  choice  programs  for  chapter  1 
students.  A  choice  must  be  provided  to 
parents,  particularly  with  low  and  mid- 
dle incomes  whose  children  attend 
schools  that  have  failed  to  improve 
after  3  years  of  corrective  action. 

The  concept  of  choice  offered  in  our 
amendment  is  neither  a  panacea  for  all 
educational  ills  nor  a  radical  innova- 
tion. It  is,  rather,  a  prudent  limited  ap- 
plication of  the  concept  of  parental 
freedom  and  responsibility  to  the  field 
of  education. 

And  I  may  remind  my  colleagues 
that  the  House  has  already  favorably 
acted  on  this  issue  when  the  Boehner 
amendment  was  adopted  on  March  3. 

Finally,  this  amendment  retains 
compromise  language  for  the  develop- 
ment of  standards  and  assessments 
agreed  to  by  the  Nation's  Governors  in 
1989,  continuing  the  process  of  setting 
high  standards  in  key  academic  sub- 
jects. 

The  amendment  also  prohibits  the 
use  of  funds  for  family  planning  and  re- 
productive health  services  and  restores 
the  Governors'  funds  for  drug-free 
schools  and  communities. 

Mr.  Chairman,  over  the  years,  we 
have  learned  the  hard  way  that  we  can- 
not dictate  educational  excellence 
from  Washington.  We  can  only  hope  to 
have  the  wisdom  to  pass  sound,  if  lim- 


ited, legislation,  the  courage  to  admit 
we  cannot  do  everything,  and  the  de- 
sire to  help  parents  better  exercise 
their  basic  right  to  educate  their  chil- 
dren as  they  see  fit. 

That  is  why  I  ask  my  colleagues  to 
join  me  in  making  H.R.  6  a  better  bill 
by  the  adoption  of  this  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  balance  of  my  time  be  al- 
located to  the  distinguished  gentleman 
from  Ohio  [Mr.  Boehner],  and  that  he 
in  turn,  be  permitted  to  yield  time  as 
he  so  sees  fit  on  our  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  have  one-half  hour, 
and  hopefully  we  will  not  consume  ei- 
ther one-half  of  the  hour. 

While  I  hold  the  gentleman  from  Illi- 
nois [Mr.  MICHEL]  in  utmost  respect,  as 
I  know  all  Members  of  this  body  do, 
rise  in  opposition  to  the  Michel 
substitute. 

H.R.  6  represents  a  very  carefully 
crafted  compromise  designed  to  reflect 
the  concerns  of  Democrats  and  Repub- 
licans alike.  We  have  worked  very 
closely  to  go  over  a  yearlong  process  of 
crafting  this  bill.  We  had  39  meetings 
of  the  members.  We  have  had  36  bipar- 
tisan subgroups  meeting  on  various 
areas  of  this  bill,  and  I  think  it  does 
represent  the  best. 

I  have  always  said  that  the  education 
bill  is  best  when  it  is  drafted  in  a  bipar- 
tisan manner.  But  the  Michel  sub- 
stitute would  eliminate  several  key 
provisions  of  H.R.  6.  which  we  have  la- 
bored so  hard  to  put  together. 

Let  me  just  mention  a  few  of  those. 
It  eliminates  the  library  media  assist- 
ance provisions.  I  suggest  that  we  look 
at   the   libraries   in   this  country.    We 


consin  [Mr.  Gunderson],  a  member  of 
the  committee. 

Mr.  GUNDERSON.  Mr.  Chairman,  It 
is  difficult  to  follow  those  bipartisan 
comments  of  our  subcommittee  chair- 
man, and  I  do  agree  with  him.  But  I 
think  I  can  follow  our  leader  and  say 
that  he  is  right,  this  is  what  the  Re- 
publicans would  have  tried  to  do  if  we 
had  been  in  charge,  per  se. 

What  is  different?  I  want  you  to  un- 
derstand that  the  substitute  that  is 
being  offered  is  different  in  a  couple  of, 
I  think,  important  ways. 

First  and  foremost,  we  realize  fiscal 
reality,  and  so  we  do  not  authorize 
funding  levels  that  we  know  we  are 
never  going  to  appropriate,  by  sending 
false  hopes  back  home.  That  is  why 
you  will  see  that  in  most  areas  we  lit- 
erally, honestly,  do  such  sums,  but  in 
recognizing  those  fiscal  realities,  we 
say  perhaps  it  is  important  to  make 
sure  that  more  of  that  money  goes 
back  home  to  those  schools  and  is  used 
for  the  actual  delivery  of  educational 
services  rather  than  Federal  or  State 
bureaucracies,  rather  than  rules,  regu- 
lations, and  reporting  requirements. 

I  think  one  of  the  things  that  you 
have  heard  discussed  throughout  this 
process  is  this  whole  concern  about 
how  many  new  reporting  requirements 
and  plans  will  be  there  as  a  condition 
of  receiving  particular  Federal  funds. 
In  that  regard,  I  have  to  tell  you,  and 
I  suppose  this  means  we  lose  some 
votes  on  the  Democratic  side,  but  one 
of  the  things  the  substitute  does  is  it 
strikes  all  references  to  opportunity- 
to-learn  standards.  beca(use  there  is  at 
least  a  misunderstanding,  if  not  an 
outright  opposition,  to  that  concept,  I 
think,  by  many,  many  Members  here 
on  both  sides. 

Second,  what  we  try  to  do  is  under- 
stand that  in  chapter  1  we  need  to  be 
more  flexible.  We  need  to  make  it  easi- 
er for  schools  to  go  to  schoolwide  pro- 


know  the  average  copyright  date  of  a    ?rams,  and  so  we  lower  the  percentages 
library    book    in    our   schools   is    1965.     i"  ^^^^  particular  area. 


That  is  before  men  went  to  the  Moon. 
We  certainly  must  help  our  libraries. 

We  have  met  with  our  librarians  back 
home.  Most  of  us  have  spoken  to  them 
that  we  will  support  their  libraries  and 
reflect  our  Federal  concern  for  the  fact 
those  books  are  1965  average  copyright. 

We  also  close  out  in  the  Michel  sub- 
stitute the  Federal  support,  a  minor 
Federal  support,  minimal  Federal  sup- 
port, for  those  who  come  in  the  Close 
Up  Program,  those  who  need  it  the 
most. 

I  would  again  suggest  that  after  we 
have  labored  so  hard  in  a  bipartisan 
manner  that  we  should  not  destroy 
that  bipartisan  work  that  we  have 
produced. 

I,  therefore,  would  oppose  the  Michel 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 


Likewise,  we  eliminate  the  1-percent 
parental  reporting  requirement  that  is 
in  the  bill  that  we  have  discussed  in 
the  past. 

Similarly,  when  you  move  to  chapter 
2.  you  find  the  same  kind  of  thing.  We 
remove  the  13-percent  set-aside  for 
competitive  grants  for  higher  edu- 
cation and  return  control  of  those 
funds  to  the  LEA's  where  we  think 
they  can  be  used  most  effectively. 

Likewise,  as  you  move  into  the  other 
areas,  we  try  to  maintain  many  of  the 
ideas  that  we  have  put  together,  frank- 
ly, on  a  bipartisan  basis  for  innovative 
education  programs,  and  we  create  a 
new  fund  literally  for  improvement  of 
education  and  add  such  things  as  char- 
ter schools  and  flexibility  in  that  par- 
ticular area. 

So  I  would  call  to  my  colleagues'  at- 
tention that  this  is  a  very  different 
kind  of  substitute.  It  is  a  substitute 
with  the  same  commitment,  the  same 
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basic  education  outline,  but  it  says  let 
us  have  faith  in  local  government,  let 
us  believe  that  they  have  the  best  in- 
terests of  our  children  at  heart,  and  let 
us  not  overwhelm  them  as  we  have 
done  providers  of  health  care  with 
rules,  regulations,  and  reporting  re- 
quirements. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  REED]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

As  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Kildee]  pointed  out, 
this  has  been  a  carefully  crafted  piece 
of  legislation  stretching  over  many 
months  of  subcommittee  hearings,  full 
committee  hearings,  and  markups.  It 
has  been  extensively  debated  on  the 
floor  of  this  House;  indeed,  at  this 
juncture,  one  might  say  exhaustively 
debated.  Most  of  the  issues  that  have 
been  mentioned  by  the  preceding 
speakers  contained  in  this  proposal 
have  been  presented  and  have  been,  in 
most  part,  rejected. 

This  legislation  could  be  improved. 
We  could  do  better,  I  think,  in 
targeting  chapter  1  funds,  but  by  and 
large  this  legislation  deserves  to  be 
passed,  and  the  substitute  deserves  to 
be  rejected. 

There  are  new  programs  in  this  legis- 
lation. Those  new  programs  respond  to 
real  needs,  as  the  chairman  of  the  sub- 
committee pointed  out,  particularly  in 
the  area  of  libraries  where  we  have 
books  that  are  years  and  years  out  of 
date,  and  we  propose  to  help  school 
systems  correct  that  great  disparity. 

D  1940 

In  sum,  this  legislation  will  fortify 
public  education  in  conjunction  with 
Goals  2000,  which  is  an  attempt  to  help 
stimulate  reform  at  the  local  level. 
These  are  two  solid  legislative  propos- 
als which  will  improve  public  edu- 
cation and  indeed  make  us  competitive 
in  the  world,  make  our  children  the 
best  educated  in  the  world,  and  that  is 
an  obligation  we  owe  to  them  and  we 
will  discharge  by  rejecting  this  amend- 
ment and  supporting  the  underlying 
legislation  proposed  by  the  committee. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Miller]  a  valued  member  of 
our  committee. 

Mr.  MILLER  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Michel  substitute.  It  is  a  streamlined 
and  fiscally  responsible  way  to  address 
the  education  needs  from  the  Federal 
Government  level. 

Mr.  BOEHNER  and  I  have  offered  8 
amendments  so  far  to  add  some  fiscal 
sanity  to  this  bill,  and  all  8  were  de- 
feated. It  is  hard  to  get  fiscal  respon- 
sibility in  education  because  it  sounds 
like  you  are  arguing  against  mother- 
hood and  apple  pie. 

The  root  cause  of  so  many  problems 
in  our  country  is  education,  whether  it 


is  the  teen  pregnancy  problem  or  the 
crime  problem  or  the  welfare  problem; 
education  is  the  root  cause  of  the  prob- 
lem. But  elementary  and  secondary 
education  is  the  primary  responsibility 
of  the  family,  of  the  local  and  of  the 
State  governments.  The  Federal  Gov- 
ernment only  gets  5  percent  of  the 
money.  My  problem  with  the  bill  that 
has  been  introduced,  H.R.  6,  is  twofold: 
One  is  the  mandate  issue  and  require- 
ments forced  on  the  schools;  but  more 
important  is  the  fiscal  sanity  and  addi- 
tional spending.  As  I  said  before,  it 
started  out  as  $10.5  billion  and  ended 
up  at  $12.4  billion.  Where  does  the 
money  come  from?  We  just  do  not  have 
the  money.  If  we  increase  the  spending 
here,  we  have  to  cut  it  somewhere  else. 
Are  we  going  to  cut  title  I,  are  we 
going  to  cut  chapter  2.  and  we  will  go 
through  the  same  problem  when  we  get 
to  the  crime  bill  and  the  health  bill? 
These  are  all  things  we  need  to  address. 

It  is  unfortunate  that  the  8  amend- 
ments that  Mr.  Boehner  and  I  offered 
were  all  defeated,  because  we  talk 
about  fiscal  responsibility  and  a  bal- 
anced budget  amendment,  and  then  we 
end  up  voting  to  increase  spending.  It 
just  does  not  make  sense. 

I  want  to  close  with  two  comments 
from  my  meeting  with  my  school  su- 
perintendents in  my  district.  My 
school  superintendent.  Dr.  Fowler,  in 
Sarasota  told  me,  "Remember,  Dan. 
Washington  cannot  be  the  local  school 
board.  The  local  school  board  is  the  one 
that  has  got  to  make  decisions  on  how 
to  run  the  schools."  And  as  Mr.  Witt, 
the  superintendent  from  Manatee 
County,  told  me,  "Keep  your  fingers 
out  of  our  day-to-day  business  in  Man- 
atee County."  That  is  what  this  bill  is 
doing  wrong.  It  is  not  fiscally  respon- 
sible, and  it  has  too  much  influence 
and  control  of  the  local  schools. 

I  hope  everybody  will  support  the 
Michel  substitute. 

Mr.  KILDEE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Kildee]  for 
yielding  this  time  to  me. 

Mr.  Chairman,  we  are  about  to  com- 
plete what  has  been  a  truly  historical 
legislative  experience.  This  is  the  9th 
time  the  Congress  has  written  and  re- 
written this  Elementary  and  Second- 
ary Education  Act.  We  have  spent  more 
time  on  this  bill  than  we  did  during 
any  of  the  previous  8  times  we  have  au- 
thorized the  act. 

During  the  early  1960's,  when  the 
first  ESEA  bill  came  to  the  89th  Con- 
gress, that  landmark  bill  providing  the 
first  major,  comprehensive  Federal  ef- 
fort to  assist  our  Nation's  elementary 
and  secondary  public  schools — a  bill 
that  involved  very  serious  church/state 
issues  and  the  difficult  fundamental 
question  of  whether  the  Federal  Gov- 
ernment should  be  involved  at  all  in 
supporting  local  schools — we  had  3  days 


of  House  floor  consideration.  Thirteen 
amendments  were  considered.  Only  two 
were  adopted. 

In  the  90th  Congress,  we  reauthorized 
ESEA,  and  it  took  us  again  3  days  on 
the  House  floor.  Fourteen  amendments 
were  offered.  We  accepted  seven. 

In  the  93d  Congress,  during  some  very 
troubling  times  when  segregated 
schools,  desegregation,  efforts,  and 
school  busing  dominated  our  debates, 
the  Congress  spent  3  days  on  the  House 
floor  reauthorizing  ESEA.  Thirty 
amendments  were  offered,  and  11  were 
accepted. 

Mr.  Chairman,  we  have  reauthorized 
this  act  eight  times.  In  each  of  the  pre- 
vious seven  times  we  reauthorized  this 
act  we  spent  and  average  of  2'/i  days  on 
the  House  floor.  We  considered  on  the 
average  18  amendments.  We  accepted 
on  average  nine  amendments,  or  half  of 
those  offered. 

However,  this  time  we  have  set  a  new 
record. 

This  is  the  seventh  day  of  our  consid- 
eration. Thirty-nine  amendments  have 
been  offered.  Eighteen  have  been  ac- 
cepted, seven  by  recorded  vote.  Four 
have  been  withdrawn.  Seventeen 
amendments  have  been  rejected,  nine 
by  recorded  vote.  On  average,  only 
about  one-fourth  of  the  members  have 
voted  for  the  failed  amendments.  Yet 
we  have  debated  them  for  hours  on  end, 
often  with  the  knowledge  that  the 
sponsor  of  these  amendments  had  no 
intention  of  supporting  the  bill,  even  if 
his  or  her  amendment  was  adopted.  I 
would  even  go  so  far  as  to  say  that 
some  members  who  have  had  their 
amendments  adopted  still  won't  sup- 
port this  bill. 

Let  me  give  you  a  few  examples  of 
what  I  mean.  We  spent  almost  3  hours 
debating  one  issue — on  and  on  we  went. 
Political  posturing  was  the  hallmark. 
The  amendment  was  not  even  con- 
troversial, as  evidenced  by  the  424-1 
vote  by  which  it  passed. 

We  spent  nearly  3  hours  debating 
whether  we  would,  in  effect,  turn 
school  officials  into  Immigration  and 
Naturalization  Service  agents.  That 
amendment  received  only  78  votes. 

We  spent  nearly  3  hours  debating 
whether  we  should  help  our  schools 
teach  children  whose  primary  language 
is  not  English,  or  whether  we  should 
leave  those  schools  on  their  own  to  ad- 
dress this  growing  national  problem 
with  their  own,  very  limited  funds.  The 
amendment  to  terminate  Federal  aid 
to  these  schools  received  only  58  votes. 

We  spent  nearly  2  hours  on  school 
prayer,  and  over  an  hour  on  whether  we 
were  going  to  dictate,  at  the  Federal 
level,  how  schools  were  going  to  teach 
sex  education  classes.  Today  we've 
spent  another  2  hours  debating  whether 
once  again  the  Federal  Government 
should  dictate  how  schools  should 
teach  and  what  they  should  teach.  And 
today's  debate  took  a  very  unfortunate 
nasty,  rude  turn. 
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If  my  calculations  are  correct,  we 
have  spent  18  hours  on  issues  that  will 
not  help  our  schools  one  bit.  H.R.  6  is 
an  education  bill,  a  bill  that  helps  our 
schools  and  our  school  teachers  do  the 
important  job  of  educating  our  chil- 
dren more  effectively.  And  if  we  had 
spent  2  working  days  debating  issues 
that  would  help  our  schools,  I'd  have 
no  complaint.  But  in  my  opinion  the 
examples  I've  given  above  had  nothing 
to  do  with  helping  our  schools.  Just  the 
opposite.  Many  of  them  would  harm 
our  schools,  interfere  with  local  con- 
trol of  schools,  and  turn  schools  into 
institutions  the  American  people  never 
asked  them,  or  wanted  them,  to  be.  I 
don't  believe  these  amendments  were 
helpful  to  either  the  legislative  process 
or  the  education  process.  In  fact.  I  be- 
lieve they  abused  both  processes. 

I  point  all  of  this  out  simply  to  sound 
an  alarm  to  my  colleagues.  The  peo- 
ple's business,  which  we  are  about,  is 
serious  business  indeed.  And  in  doing 
that  business,  we  want  all  issues  to  be 
fully  debated.  Open  rules  permit  that. 
But  as  this  bill  proves,  open  rules  can 
indeed  be  used  not  to  further  meaning- 
ful debate,  but  to  tie  this  body  up  with 
issues  that  most  Members  of  this  body 
never  have  any  intention  of  supporting. 
I  think  the  lesson  that  H.R.  6  teaches 
us  is  this — open  rules  can  sometimes  be 
good,  but  it  is  equally  as  important  to 
let  the  legislative  process  move  for- 
ward in  a  way  that  does  not  tie  this 
body  up  in  frivolous  issues  that  have 
little  or  no  bearing  on  the  substantive 
matter  before  us.  I  think  it  is  abso- 
lutely essential  that  there  be  trust  and 
faith  in  the  legislative  process.  That 
requires  rules  and  discipline,  and  an  al- 
legiance to  those  on  all  our  parts. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  respond  to  the  gentleman  from 
Montana. 

You  know,  democracy  is  a  messy 
business.  It  takes  time.  Everything 
that  is  said  on  this  floor  is  not  what  we 
would  all  want  to  have  said  each  and 
every  day.  All  the  amendments  that 
come  to  this  floor  are  not  the  amend- 
ments that  we  would  want  to  have.  But 
I  would  suggest  to  the  gentleman  from 
Montana  and  others  who  are  concerned 
about  the  length  of  the  time  this  de- 
bate has  taken,  that  this  is  in  fact  that 
democracy  means,  that  we  bring  this 
debate  to  the  floor,  that  we  have  a  dis- 
cussion, that  we  actually  vote  the  will 
of  the  people  and  not  do  like  we  usu- 
ally do,  have  presented  to  us  1  of  100 
options  predisposed  as  to  what  it  is 
going  to  be  and  we  get  one  chance  to 
vote  up  or  down  and  that  is  the  end  of 
it. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  North  Carolina, 
[Mr.  Ballenger.] 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Michael   substitute    for  H.R.    6.    As   a 


member  of  the  committee,  I  would  like 
to  say  that  I  had  many  amendments, 
and  none  of  them  was  accepted.  As  it 
is,  H.R.  6  is  a  disappointing  bill  that 
will  do  little  to  improve  America's 
schools.  Instead  it  relies  on  bppor- 
tunity  to  learn  standards  and  unfunded 
Federal  mandates.  True  education  re- 
form must  be  driven  locally,  by  par- 
ents, teachers,  local  administrators, 
and  the  community  as  a  whole— not 
the  Federal  Government.  H.R.  6  relies 
far  too  heavily  on  Federal  control.  It 
will  stifle  locally  driven  reform. 

Under  current  law.  ESEA  covers  61 
programs.  President  Clinton's  proposal 
to  reauthorize  ESEA  contained  only  26 
programs.  Unfortunately,  many  pro- 
grams were  added  back  by  the  majority 
during  the  committee  markup.  As  it 
stands,  the  number  of  programs  in  H.R. 
6  is  back  up  to  a  grand  total  of  48.  The 
problem  with  so  many  programs  is  a 
lack  of  focus  and  priorities.  When  the 
Appropriations  Committee  designates 
funding,  it  will  try  to  fund  as  many 
programs  as  possible,  thereby  diluting 
funds  to  the  larger  and  broader  pro- 
grams like  chapter  1  and  chapter  2.  The 
Michel  substitute  eliminates  the  pro- 
grams that  were  added  back  to  the 
original  bill  sent  to  us  by  the  Presi- 
dent. 

The  Michel  substitute  gives  schools 
the  tools  to  improve,  and  eliminates 
the  cumbersome  opportunity  to  learn 
standards.  I  urge  my  colleagues  to  vote 
yes  for  this  substitute  and  say  "yes"  to 
the  flexibility  necessary  to  adapt  Fed- 
eral programs  to  the  unique  needs  of 
schools  all  over  this  country.  I  urge  my 
colleagues  to  say  "yes"  to  streamlined 
access  to  Federal  funds,  and  high 
standards,  and  expectations  for  all 
children,  and  "yes"  to  paperwork  re- 
duction and  parental  involvement. 

Mr.  Chairman,  the  vote  on  the  Michel 
substitute  is  the  only  vote  we  will  have 
to  truly  improve  America's  schools.  I 
urge  my  colleagues  to  join  with  me  in 
voting  "yes"  on  the  Michel  substitute. 
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Mr.  KILDEE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Michigan  [Mr.  Kildee],  the  chairman 
of  our  subcommittee,  for  not  only  al- 
lowing me  3  minutes  to  speak,  but  also 
for  his  hard  work  on  this  particular 
bill.  As  the  gentleman  from  Montana 
[Mr.  Williams]  said,  we  spent  more 
time  on  this  bill  than  we  have  on  many 
other  bills  this  session. 

I  am  a  proud  member  of  the  Commit- 
tee on  Education  and  Labor  and  the 
subcommittee  that  this  bill  came  out 
of,  and  I  rise  today  in  opposition  to  the 
substitute  offered  by  the  gentleman 
from  Illinois.  I  oppose  this  substitute 
because  it  would  undermine  the  result 
of  13  months  of  negotiations  between 
members  from  both  sides  of  the  aisle 


and  would  undo  a  number  of  carefully 
crafted  compromises  designed  to  bring 
this  House  in  consensus  on  this  bill. 
The  fact  that  this  substitute  is  being 
offered  is  particularly  frustrating  since 

1  believe  we  have  come  a  long  way  in 
addressing  the  concerns  of  the  minor- 
ity members  on  a  number  of  issues. 

During  the  entire  committee  process, 
members  from  both  sides  of  the  aisle 
had  ample  opportunity  to  raise  objec- 
tions to  parts  of  the  bill  and  each  of 
those  objections  had  a  full  and  open 
discussion.  The  compromise  reached  on 
the  "opportunity-to-learn"  standards 
represents  one  of  the  best  efforts  I  have 
seen  in  both  sides  of  our  committee 
working  together  to  reach  an  agree- 
ment. Reaching  these  agreements  was 
not  easy  and  often  resulted  in  heated 
debate  and  now  that  these  commit- 
ments have  been  made,  some  in  the  mi- 
nority feel  compelled  to  undermine 
these  agreements  by  offering  a  sub- 
stitute that  deletes  the  opportunity-to- 
learn  agreement. 

The  Michel  substitute  also  deletes  a 
number  of  important  programs  such  as 
the  school  library  component  of  title  II 
and  does  not  ensure  that  services  are 
provided  to  limited-English  proficient 
students  under  the  technical  assistance 
center. 

The  Michel  substitute  also  does  not 
contain  the  set  aside  for  the  Drug 
Abuse  Resistance  Education  [DARE] 
program.  This  program  is  supported  by 
the  education  professionals  and  law  en- 
forcement agencies  across  the  country 
and  deserves  to  be  included  in  this  re- 
authorization. 

Members,  the  Michel  substitute  has  a 
number  of  shortcomings  which  I  have 
described  but  the  largest  shortcoming 
in  this  plan  is  that  it  attempts  to  by- 
pass the  committee  process  in  which 
we  worked  hard  to  create  a  bill  that 
could  be  supported  by  both  Republicans 
and  Democrats.  Education  is  not  a  par- 
tisan issue  and  I  appeal  to  my  col- 
leagues to  support  the  only  version  of 
this  bill  that  was  drafted  in  a  biparti- 
san manner.  Please  oppose  the  Michel 
substitute  and  support  the  committee 
version  of  this  bill  that  is  the  result  of 
countless  hours  of  hearings,  negotia- 
tions, and  compromise. 

Mr.  BOEHNER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  rise  today  in  support  of  the 
Michel  substitute  to  H.R.  6.  In  doing 
so,  Mr.  Chairman,  I  rise  to  support 
local  control  of  education.  I  am  im- 
pressed that  there  is  a  basic  philosophi- 
cal issue  here. 

The  gentleman  from  Texas  [Mr.  Gene 
Green]  just  talked  about  all  the  details 
and  all  the  things  we  might  do.  There 
is  a  basic  philosophical  question  as  to 
what  the  role  of  the  Federal  Govern- 
ment is  in  education. 

I  rise  in  support  of  more  flexibility 
for   local   schools.    Local   schools   are 
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quite  different;  they  are  quite  different 
in  Basin,  WY,  than  they  are  in  Balti- 
more, MD,  and  I  think  we  have  to  have 
that  kind  of  flexibility. 

I  rise  in  support  of  more  con- 
centrated, block-grant  approaches  to 
Federal  funding  of  education  where 
local  people  can  make  the  decisions. 

And,  Mr.  Chairman,  I  rise  in  support 
of  the  core  Federal  programs,  chapter  1 
and  chapter  2. 

I  have  been  very  involved  in  edu- 
cation. I  have  been  on  a  school  board. 
My  wife  is  a  teacher;  my  family  has 
teachers.  I  am  interested  in  that. 

I  am  chairman  of  the  Disabilities 
Council  in  our  State,  and  I  know  we 
need  these  programs,  but  I  am  amazed 
at  the  things  that  come  up  to  sort  of 
clutter  the  area  of  helping  in  this  area. 
My  problem  with  H.R.  6  is  not  with  the 
motivation  behind  the  legislation,  but 
behind  the  implementation. 

H.R.  6  contains  many  new  reporting 
requirements,  focuses  on  inputs  instead 
of  results,  funds  several  narrowly  de- 
fined categorical  programs  and  gen- 
erally expands  the  role  of  the  Federal 
Government  in  education  in  conflict 
with  the  philosophy  I  have. 

The  Michel  substitute  recognizes  the 
legitimate  role  the  Federal  Govern- 
ment has  in  education. 

While  maintaining  the  important, 
core  programs  in  H.R.  6,  and  the  fund- 
ing that  goes  with  it,  the  Michel  sub- 
stitute eliminates  the  Federal  micro- 
management  found  throughout  H.R.  6. 

The  Michel  substitute  promotes 
flexibility  from  excessive  Federal  regu- 
lations and  allows  local  schools  the 
freedom  to  innovate. 

It  seems  to  me  that  is  a  more  appro- 
priate role  for  the  Federal  Govern- 
ment, and  I  encourage  my  colleagues 
to  vote  for  the  Michel  substitute  and 
against  H.R.  6. 

Mr.  KILDEE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  nor  do  I 
invite  any,  but  I  do  reserve  the  balance 
of  my  time. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  rise  in 
support  of  the  Michel  substitute  to 
H.R.  6. 

H.R.  6  has  taken  a  long  time  to  come 
to  the  floor.  Subcommittee  hearings 
began  in  February  1993.  This  past  Feb- 
ruary, it  was  marked  out  of  sub- 
committee. And  since  February  23,  we 
have  been  debating  it  on  the  floor. 

Four  hundred  and  twelve  days  of  con- 
sideration is  exhaustive;  but  it  is  nec- 
essary, as  this  is  an  important  bill. 
Quite  simply  what  we  have  been  debat- 
ing is  how  to  define  the  Federal  role  in 
education. 

As  Governor  of  Delaware,  I  had  the 
opportunity  to  visit  each  and  every 
public  school  in  my  State  at  least  once. 
Through  these  visits,  I,  saw  different 
schools  make  different  decisions  and 
different  ways  of  carrying  out  their  re- 


forms— thereby  charting  out  a  course 
of  high  standards,  leading  to  effective 
learning  and  achievement. 

One  of  the  great  strengths  in  our  cur- 
rent system  is  that  from  the  beginning, 
education  has  been  locally  based  and 
funded.  The  Federal  Government  has— 
and  continues  to  have — a  valuable  pur- 
pose in  assisting  with  the  education  of 
our  disadvantaged  students. 

This  precisely  is  the  heart  of  H.R.  6. 
If  you  have  been  listening  to  most  of 
the  recent  debate  on  this  bill,  you  may 
have  heard  other  extraneous  messages. 
Circumstances  differ  from  State  to 
State,  and  school  district  to  school  dis- 
trict. It  is  inappropriate  for  the  Fed- 
eral Government — namely,  Congress— 
to  create  Federal  rules  and  regulations 
that  will  tie  the  hands  of  those  who 
best  know  how  to  educate  his  or  her 
students:  local  educators. 

I  will  support  final  passage  of  com- 
mittee-reported H.R.  6.  It  is  a  good  bill. 
Most  of  its  consideration  focused  on  bi- 
partisan negotiations.  Nonetheless,  the 
Federal  role  in  education  as  defined  by 
the  committee  bill  is  still  more  strin- 
gent. 

In  contrast,  the  Republican  sub- 
stitute retains  many  of  the  committee- 
bill's  components— it  contains  a  valid 
funding  formula,  returns  flexibility  to 
the  Chapter  2  Program,  and  eliminates 
costly  additional  programs — such  as  li- 
brary media  and  technology  assist- 
ance—that are  already  funded  in  the 
bill. 

The  original  bill  begins  to  encroach 
on  our  schools.  This  substitute  ensures 
that  the  Federal  Government's  role  is 
to  set  high  curricula  and  performance 
standards  for  schools  to  meet  and  ac- 
cess progress  toward  meeting  these 
standards. 

Control  over  subject  apeas,  curricu- 
lum, classroom  activities,  and  teaching 
methods  should  stay  with  States  and 
schools. 

This  substitute  correctly  defines  the 
Federal  role  in  education  and  ensures 
that  we  keep  every  aspect  of  education 
local.  I  urge  my  colleagues  to  support 
it. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
1  minute  to  the  ranking  Republican, 
the  gentleman  from  Pennsylvania  [Mr. 

GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman,  as  I 
said  when  we  began  this  discussion  way 
back  in  the  Dark  Ages,  the  staffs  in  a 
bipartisan  way  did  an  outstanding  job 
in  bringing  to  the  committee  an  out- 
standing piece  of  legislation.  I  truly 
believe  that  we  messed  it  up  somewhat 
after  the  subcommittee  and  the  full 
committee  began  to  work  with  it.  The 
Michel  substitute  would  be  the  ideal 
piece  of  legislation  to  take  into  con- 
ference with  the  Senate,  and  then  we 
would  not  encourage  the  Senate  to  add 
18,  or  20,  or  30  more  programs. 
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So  again,  like  the  Governor,  I  plan  to 
support  the  legislation  that  the  com- 


mittee has  developed,  with  the  hope 
that  by  the  time  it  gets  to  the  Presi- 
dent's desk,  we  will  have  corrected 
many  things  that,  as  I  said,  we  messed 
up  in  committee. 

In  the  meantime,  however,  it  seems 
to  me  that  the  Michel  substitute  is  the 
ideal  place  to  start  with  when  we  are 
going  to  negotiate  with  the  Senate. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
two  minutes  to  the  gentleman  from 
California  [Mr.  McKeon]  a  member  of 
the  committee. 

Mr.  McKEON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute  offered 
by  the  gentleman  from  Illinois. 

Before  I  came  to  this  body  I  had  the 
opportunity  to  serve  on  a  local  school 
board  for  several  years.  I  served  with 
four  concerned  members  of  the  commu- 
nity and  together  we  spent  countless 
hours  trying  to  meet  the  needs  of  the 
young  people  for  whom  we  were  respon- 
sible. A  friend  of  mine  once  told  me 
that  people  who  serve  on  school  boards 
are  going  to  have  a  special  place  in 
heaven. 

When  I  was  first  elected  to  the  board, 
our  budget  was  approximately  $16  mil- 
lion dollars.  At  the  end  of  my  9  years, 
that  budget  was  up  to  $40  million.  Over 
85  percent  of  this  money  came  from  the 
State  and  Federal  Governments.  That's 
a  lot  of  money  and  I  think  we  could 
have  done  an  excellent  job  of  educating 
our  young  people.  The  problem  was 
that  even  though  we  were  elected  as 
local,  on-the-spot  officials,  we  had  very 
little  say  in  what  went  on  in  our 
schools.  While  the  Federal  and  State 
Governments  sent  us  most  of  the 
money,  they  sent  even  more  mandates. 
We  were  constantly  trying  to  do  all  the 
things  they  asked  us  to  do  rather  than 
do  what  was  really  best  for  the  chil- 
dren. 

I'm  a  strong  advocate  for  local  con- 
trol of  the  educational  process  and  for 
minimizing  Federal  and  State  man- 
dates. I  assure  you  those  I  know  who 
serve  on  local  school  boards  would  give 
up  that  special  place  in  heaven  to  have 
more  say  in  the  educational  process. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  the  Michel  sub- 
stitute. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hoekstra]  a  member  of 
the  committee. 

Mr.  HOEKSTRA.  Mr.  Chairman.  I 
rise  tonight  in  support  of  the  Michel 
substitute  to  H.R.  6,  the  Elementary 
and  Secondary  Education  Act.  I  appre- 
ciate the  opportunity  we  have  had  to 
openly  and  fully  debate  this  issue.  We 
have  made  a  number  of  improvements 
over  the  last  couple  of  weeks. 

Having  said  that,  I  still  have  to  come 
to  the  conclusion  that  this  legislation 
still  goes  too  far.  I  have  received  a  tre- 
mendous number  of  calls  and  letters 
against  H.R.  6,  and  people  know  that 
we  face  a  dramatic  change  in  edu- 
cational policy.  What  we  face  with  H.R. 


6  is  a  dramatic  move  toward  greater 
Federal  control  and  mandates  if  H.R.  6 
is  passed  as  is. 

I  support  flexibility  in  Federal  pol- 
icy. For  those  who  agree  with  me  that 
states  and  localities  should  make  the 
decisions  which  affect  their  own  chil- 
dren in  the  schools  in  their  commu- 
nities, vote  for  the  Michel  substitute. 
For  those  who  agree  with  me  that  op- 
portunity to  learn  standards  are  the 
camel's  nose  under  the  tent,  vote  for 
this  substitute.  For  those  who  agree 
with  me  that  Federal  guidelines  should 
be  minimized  and  limited  resources 
should  be  focused  on  programs  which 
do  the  most  good,  not  what  we  in 
Washington  think  work,  vote  for  the 
Michel  substitute. 

A  good  example  of  what  the  Michel 
substitute  would  allow  school  districts 
to  do  is  allow  them  a  great  deal  of 
flexibility.  It  would  allow  for 
schoolwide  strategies,  schoolwide 
projects,  that  would  let  the  schools 
take  a  look  at  the  Federal  dollars  they 
are  receiving,  and  rather  than  trying 
to  meet  a  formula  or  specific  project 
criteria,  take  these  funds  and  allocate 
them  to  the  specific  needs  of  that 
school  district,  of  the  children  in  that 
school. 

We  do  not  tell  them  where  to  use  the 
money,  but  we  trust  local  school  dis- 
tricts, local  teachers,  local  parents, 
and  local  school  boards,  to  trust  their 
judgment  to  spend  it  the  best  way  that 
they  feel  is  necessary. 

A  vote  for  this  substitute  is  a  vote  in 
support  of  your  local  school  districts 
and  students  everywhere. 

Mr.  BOEHNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Michel  substitute.  Often 
in  this  Chamber  the  minority  Members 
are  accused  of  not  having  a  real  alter- 
native, of  not  proposing  and  taking  a 
stand  on  what  we  believe  in. 

I  want  to  say  that  the  gentleman 
from  Illinois,  Mr.  Michel,  the  minority 
leader  of  our  Members  in  this  Chamber, 
has  proposed  a  bill  that  is  a  bill  that 
we  as  Republicans  would  support  if  in 
fact  we  were  in  charge  of  this  institu- 
tion. 

Why?  I  think  it  is  pretty  simple. 
Throughout  this  entire  debate  over 
these  last  few  weeks,  we  have  tried  to 
point  out  that  this  bill  before  us.  the 
committee  bill,  has  some  46  different 
programs.  The  entire  focus  of  the  bill 
goes  from  here  to  here  to  here.  It  is  all 
over  the  lot. 

What  we  believe  is  that  we  ought  to 
get  this  money  to  students  and  schools 
who  need  it  in  America  in  the  most  ef- 
ficient way,  with  the  least  red  tape  and 
bureaucracy  attached  to  it.  And  that  is 
what  we  do  in  our  proposal. 

We  also  eliminate  many  of  the  pro- 
grams that  the  President  tried  to 
eliminate  when  he  sent  his  reauthor- 
ization bill  here.  We  have  not  added  all 
of  these  programs  back  in  as  the  com- 


mittee members  did  during  the  markup 
several  weeks  ago. 

So  this  bill,  in  my  opinion,  is  an  ef- 
fort on  the  part  of  the  Republicans  to 
leave  control  where  it  belongs,  to  the 
States  and  local  communities,  to  em- 
power parents  and  teachers  and  prin- 
cipals to  make  decisions  about  edu- 
cation, not  Members  of  Congress  or  bu- 
reaucrats here  in  Washington,  DC. 

This  is  a  very  good  effort  on  the  part 
of  minority  Members.  It  deserves  the 
consideration  of  all  Members,  and  I 
urge  its  adoption. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Illinois,  Mr. 
Michel. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  nose  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BOEHNER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  245, 
not  voting  20,  as  follows: 
[Roll  No.  94) 
AYES— 173 


Allard 

Gilchrest 

Meyers 

Archer 

Gillmor 

Mica 

Armey 

Gingrich 

Michel 

Bachus  (AD 

Goodlatte 

Miller  (FL) 

Baker (CA) 

Goodling 

Molinari 

Baker (LA) 

Goss 

Moorhead 

Ballenger 

Grams 

Myers 

Barrett  (NE) 

Greenwood 

Nussle 

Bartlett 

Gunderson 

Oxley 

Bateman 

Hall  (TX) 

Packard 

Bentley 

Hancock 

Parker 

Bereuter 

Hansen 

Paxon 

Bilirakis 

Hasten 

Penny 

Bliley 

Heney 

Petri 

Blute 

Herger 

Pombo 

Boehner 

Hobson 

Porter 

Bonilla 

Hoekstra 

Portman 

BunninK 

Hoke 

Pryce  (OH) 

Burton 

Houghton 

Quillen 

Buyer 

Hufflngton 

Quinn 

Callahan 

Hunter 

Rams  tad 

Calvert 

Hutchinson 

Ravenel 

Camp 

Hutto 

Regula 

Canady 

Hyde 

Ridge 

Castle 

Inghs 

Roberts 

dinger 

Inhofe 

Rogers 

Coble 

Istook 

Rohrabacher 

Collins  (GA) 

Johnson  (CT) 

Ros-Lehtinen 

Combest' 

Johnson.  Sam 

Roth 

Cox 

Kasich 

Roukema 

Crane 

Kim 

Royce 

Crapo 

King 

Santorum 

Cunningham 

Kingston 

Sarpalius 

Deal 

Klug 

Saxton 

DeLay 

Knollenberg 

Schaefer 

Diaz-Balart 

Kolbe 

Schiff 

Dickey 

Kyi 

Sensenbrenner 

Doolittle 

Lazio 

Shaw 

Dornan 

Levy 

Shays 

Dreier 

Lewis  (CA) 

Shuster 

Duncan 

Lightfoot 

Skeen 

Dunn 

Linder 

Smith  (MI) 

Ehlers 

Lipinski 

Smith  (NJi 

Emerson 

Livingston 

Smith  (OR) 

Everett 

Machtley 

Snowe 

Ewing 

Manzullo 

Solomon 

Fawell 

McCandless 

Spence 

Fields  (TX) 

McCollum 

Steams 

Fish 

MeCrery 

Stump 

Fowler 

McDade 

Sundquist 

Franks  (CT) 

McHugh 

Talent 

Franks (NJ) 

Mclnnis 

Tauzin 

Gekas 

McKeon 

Taylor  (MS) 

Taylor  (NO 

Vucanovlch 

Young  (AK) 

Thomas  (CA) 

Walker 

Young  (FL) 

Thomas  ( WT ) 

Walsh 

Zelifl 

Torkildsen 

Weldon 

Zimmer 

L'pton 

Wolf 
NOES— 245 

Abercrombie 

Gibbons 

Oberstar 

Ackerman 

Oilman 

Obey 

Andrews  (ME) 

Glickman 

Olver 

.Andrews  (NJ) 

Gonzalez 

Ortiz 

Andrews  (TX) 

Gordon 

Orton 

.\pplegate 

Green 

Owens 

Bacchus  iFL) 

Gutierrez 

Pallone 

Baesler 

Hall  (OH) 

Pastor 

Barca 

Hamburg 

Payne (NJ) 

Barcia 

Hamilton 

Payne  (VA) 

Barlow 

Harman 

Pelosi 

Barrett  (Wl) 

Hastings 

Peterson  (FL> 

Becerra 

Hayes 

Peterson  (MN) 

Be)lenson 

Hefner 

Pickett 
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Messrs.  STUDDS,  HORN,  and  GIL- 
MAN  changed  their  vote  from  "aye"  to 
"no". 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DOOLEY.  Mr.  Chairman,  I  want  to  take 
this  opportunity  to  thank  Chairman  Ford  and 
ranking  member  Goodling  for  including  my 
amendments  in  the  en  bloc  amendment  to  title 
I  of  the  bill.  These  provisions  address  con- 
cerns that  I  have  heard  from  many  of  my  con- 
stituents regarding  the  impact  of  the  new 
school-wide  title  1  programs  authorized  under 
H.R.  6  on  children  from  migrant  families.  I 
want  to  thank  Chairman  FORD  and  his  staff  for 
working  with  me  on  these  amendments.  I 
know  that  Chairman  Ford  has  long  been  the 
leading  advocate  in  Congress  for  migrant  edu- 
cation programs  and  that  his  work  on  H.R.  6 
reflects  his  concern  for  this  population. 

As  you  know,  H.R.  6  provides  schools  with 
high  populations  of  poor  children  the  ability  to 
establish  school-wide  programs  that  will  bene- 
fit all  the  children  in  a  school  by  combining  Mi- 
grant Education  Program  funds  and  funds  for 
other  categorical  programs.  I  think  that  the 
school-wide  programs  provide  the  opportunity 
for  schools  with  large  numbers  of  poor  chil- 
dren to  provide  more  coordinated  services  to 
a  larger  number  of  children. 

Migrant  Education  Programs,  part  C  of  title 
I,  provide  supplemental  services  specifically 
designed  to  address  the  special  needs  of  chil- 
dren from  migratory  families  whose  education 
is  interrupted  because  of  frequent  family  mi- 
gration. These  students  do  not  necessarily 
enter  a  school  at  the  beginning  of  the  fall  term 
and  leave  when  the  summer  begins.  They 
may  enter  several  schools  within  a  year.  For 
them  to  be  able  to  keep  up  with  their  peers 
and  to  receive  a  meaningful  education  they 
must  have  supplemental  programs  to  help 
them  bridge  the  gap  from  school  to  school. 
School-wide  programs,  which  may  well  have  a 
very  different  focus,  should  address  the  needs 
of  migrant  children.  My  amendment,  which  is 
now  part  of  the  chairman's  en  bloc  amend- 
ment, contains  two  changes  to  H.R.  6  that  will 
go  a  long  way  in  addressing  the  continuing 
needs  of  migrant  children. 

First,  the  amendment  would  add  a  provision 
to  section  10001  of  H.R.  6,  which  deals  with 
coordination  of  services,  requiring  that  the 
health  and  welfare  needs  of  children  from  mi- 
gratory families  be  addressed  in  coordination 
of  services.  I  believe  that  this  provision  is  im- 
portant in  ensuring  that  the  special  needs  of 
these  children  are  not  overlooked  in  a  school 
operating  a  school-wide  program. 

Second,  the  amendment  would  require  the 
Secretary  of  Education  to  report  to  Congress 
on  how  school-wide  programs  are  meeting  the 
needs  of  children  from  migratory  families.  The 
report  would  help  presen/e  vital  services  to  mi- 
grant students  by  identifying  potential  problem 
areas  in  school-wide  programs,  and  making 
improvements  on  them,  before  it  is  too  late. 

H.R.  6  reaffirms  the  commitment  of  Con- 
gress to  Federal  education  programs  for  chil- 


dren from  migratory  families.  MEP  programs 
are  important  and  should  not  be  ignored  dur- 
ing implementation  of  schoolwide  programs.  I 
believe  all  of  the  provisions  of  my  amendment 
address  this  concern. 

Again,  I  thank  the  chairman  for  his  help  in 
this  matter  and  urge  that  my  colleagues  sup- 
port H.R.  6. 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  today  to 
support  the  final  passage  of  H.R.  6,  the  Im- 
proving America's  Schools  Act.  This  legislation 
will  greatly  improve  teaching  and  learning  in 
our  public  schools  at  a  time  when  it  is  critical 
for  our  Nation  to  keep  pace  with  the  edu- 
cational prowess  of  our  international  competi- 
tors. H.R.  6  meets  this  challenge  by  encourag- 
ing States  to  develop  improved  curricula  tied 
to  internationally  competitive  academic  and 
workforce  standards,  promoting  enhancements 
of  instruction  and  by  fostering  both  profes- 
sional development  and  greater  family  and 
community  involvement  in  schools. 

The  innovative  approach  to  education  re- 
form embodied  in  H.R.  6  is  long  overdue. 
Studies  have  shown  that  while  our  economy, 
society  and  families  have  undergone  dramatic 
changes,  schools  and  instruction  programs 
have  remained  stagnant.  Long-term  improve- 
ment in  public  education  will  only  occur  if 
states,  local  school  districts  and  individual 
schools  work  together  to  achieve  reform.  H.R. 
6  promotes  this  approach  by  creating  a  fully 
coordinated  effort  designed  to  produce  a  well- 
qualified  and  well-trained  workforce  that  will 
meet  both  the  increasingly  complex  and  rapid 
technological  challenges  and  the  ever-growing 
aggressive  competition  of  our  international  ri- 
vals. 

During  the  opening  days  of  debate  on  H.R. 
6,  my  attendance  was  required  in  Oklahoma 
and  I  was  unable  to  vote  on  two  important 
home  schooling  amendments  offered  by  Edu- 
cation and  Labor  Committee  Chairman  Ford 
and  Congressman  Armey.  Had  I  been 
present,  I  would  have  voted  for  Congressman 
Ford's  amendment  and  opposed  the  Armey 
amendment.  The  amendment  by  Mr.  Ford  de- 
leted language  in  H.R.  6  which  required  each 
local  educational  agency  within  a  State  to  cer- 
tify each  full-time  teacher  within  the  agency's 
jurisdiction.  I  believe  that  the  removal  of  the 
certification  language,  and  the  addition  of  lan- 
guage which  specifies  that  nothing  in  the  bill 
impacts  home  schools,  addresses  the  con- 
cerns of  the  home  school  supporters  in  my 
district  in  a  constructive  manner  that  maintains 
the  overall  integrity  of  the  legislation.  While  I 
recognize  the  environment  in  which  the  Ford 
amendment  was  offered  and  support  its  adop- 
tion, I  also  believe  that  if  we  are  to  improve 
our  public  school  education  we  must  ensure 
that  students  are  taught  by  qualified  teachers 
and  it  is  my  hope  that  all  public  school  teach- 
ers will  soon  be  certified  in  the  subject  they 
teach. 

I  oppose  Congressman  Armey's  proposal, 
known  as  the  home  school/private  schools 
freedom  amendment,  because  it  contains 
overbroad  language  that  could  unintentionally 
restrict  the  participation  of  home  schools,  pa- 
rochial schools  and  private  schools  in  H.R.  6 
programs.  After  careful  study,  I  am  in  agree- 
ment with  groups  such  as  the  Catholic  Coali- 
tion and  the  Seventh  Day  Adventists,  both  of 
which  support  extensive  parochial  school  edu- 


cation, that  believe  the  Ford  amendment  ade- 
quately addresses  the  concerns  that  were 
raised  by  home  school  supporters  without  cre- 
ating more  potential  problems  by  denying  non- 
public schools  from  participating  in  the  pro- 
grams in  H.R.  6. 

Again,  I  would  like  to  express  my  support 
for  H.R.  6,  Improving  America's  Schools  Act. 
This  legislation  provides  an  innovative,  well- 
coordinated  framework  that  will  allow  our  Na- 
tion's education  system  to  advance  into  the 
next  century.  The  challenges  in  that  century, 
both  from  our  international  competitors  and 
from  the  increasing  complexity  and  potential  of 
new  technology,  demand  that  this  Nation  re- 
dedicate  itself  to  providing  a  solid  educational 
foundation  for  all  its  citizens.  H.R.  6  will  help 
achieve  that  goal. 

Mr.  BUYER.  Mr.  Chairman,  I  oppose  H.R.  6, 
the  Improving  America's  Schools  Act,  in  its 
present  form  because  it  is  not  in  the  best  in- 
terests of  the  children,  families,  and  school 
districts  in  Indiana's  Fifth  Congressional  Dis- 
trict. H.R.  6  attempts  to  impose  Federal  con- 
trol and  micromanagement  of  our  schools 
while  denying  States  and  local  school  districts 
the  flexibility  necessary  to  best  educate  our 
children. 

Universal  prescriptions  and  mandates  stem- 
ming from  Washington  are  not  going  to  help 
provide  children  with  the  basic  reading  and 
arithmetic  skills  needed  to  compete  into  the 
next  century.  True  education  and  learning 
comes  from  partnership  in  learning  between 
educators,  parents,  and  students.  States  and 
localities  need  the  flexibility  to  form  curricula  m 
accordance  with  the  unique  needs  of  the  chil- 
dren they  educate.  A  one-size-fits-all  approach 
to  education  hardly  suits  the  individual  needs 
of  all  students. 

Educators  should  be  free  to  spend  their  time 
teaching  our  kids,  not  filling  out  forms.  School 
supenntendents  across  the  Fifth  District  com- 
municated to  me  that  they  are  tired  of  layers 
of  Federal  regulations  and  funding  contin- 
gencies. Overall,  they  believe  programs  fund- 
ed under  title  I  achieve  results,  so  long  as 
they  can  spend  their  time  administering  to 
th^ir  pupils  rather  than  filling  out  forms.  These 
school  superintendents  expressed  that  while 
they  understand  the  necessity  for  regulation, 
and  the  need  for  accountability,  the  big  Gov- 
ernment regulations  are  burdensome,  drain  fi- 
nancial resources,  and  actually  consume  pre- 
cious time  that  could  be  better-spent  educat- 
ing children. 

Allow  me  to  share  a  few  examples.  Dr. 
Randy  Green,  supenntendent  of  Wabash  City 
Schools  in  Wabash,  IN,  commented  that  he  is 
burdened  by  the  regulations  imposed  upon  the 
schools  under  his  jurisdiction.  Further,  while 
Federal  and  State  programs  are  greatly  appre- 
ciated, when  these  programs  are  unfunded 
they  can  be  devastating  to  schools.  In  another 
example,  a  school  supenntendent  in  Grant 
County,  IN,  informed  me  that  he  prefers  local 
and  home  control  of  schools,  adding  that  there 
are  too  many  rules  and  mandates  requiring 
the  administration  of  special  programs,  to  the 
exclusion  of  basic  educational  schemes.  He 
commented  that  education  is  becoming  sec- 
ondary in  his  school  system  while  he  tries  to 
meet  big  Government  unfunded  mandates. 

These  are  only  two  of  many  examples  of 
comments  from  school  superintendents  within 


my  district  which  clearly  express  the  need  for 
less  regulation  and  Federal  involvement.  H.R. 
6  is  big  on  mandates  and  imposes  a  heavy 
hand  on  States  and  localities. 

H.R.  6  includes  opportunity  to  learn  stand- 
ards which  are  Federal  mandates  in  disguise. 
These  regulations  require  school  districts  to 
develop  programs  to  meet  Federal  criteria 
while  not  requiring  implementation  of  the 
standards.  Nonetheless,  opportunity  to  learn 
standards  intrude  on  State  flexibility  and  local 
control  of  school  districts,  while  imposing  a 
time  consuming  and  arduous  task  on  schools 
and  their  administrators.  Why  must  we  add 
another  level  of  papenwork  to  schools  that  are 
pleading  for  less  bureaucracy?  If  we  are  sen- 
ous  about  cutting  Government  bureaucracy 
and  allowing  teachers  to  spend  valuable  time 
teaching  our  children,  then  opportunity  to  learn 
standards  are  the  wrong  means  to  that  end. 

Mr.  Chairman,  the  reauthonzation  of  the 
funds  included  in  H.R.  6  is  of  the  utmost  im- 
portance to  the  schools  within  Indiana's  Fifth 
Congressional  District.  However,  through  my 
contacts  with  over  50  school  superintendents 
in  Indiana  1  know  that  unfunded  Federal  man- 
dates are  going  to  place  a  strain  on  schools 
and  their  administrators. 

Access  to  Federal  funding  is  important,  but 
at  what  expense?  According  to  a  school  su- 
perintendent in  a  northwest  portion  of  my  dis- 
trict, given  the  amount  of  restnctions  and  pa- 
perwork necessary  to  qualify  for  title  1  funding, 
it  is  questionable  whether  it  is  worthwhile  to 
expend  such  time  in  order  to  obtain  this  fund- 
ing. 

Also  included  in  H.R.  6  was  an  amendment 
proposed  by  Congressman  Sam  Johnson 
which  prohibits  Federal  funds  from  being  di- 
rected to  any  school  which  effectively  prevents 
students  from  exercising  their  constitutionally 
protected  right  to  prayer  in  schools.  I  would 
like  to  go  on  record  as  strongly  supportive  of 
this  amendment.  The  right  to  prayer  or  medita- 
tion is  a  constitutionally  protected  right  which 
cannot  be  abridged  by  educational,  or  other 
institutions.  We  cannot  allow  forces,  which  al- 
ready attempt  to  remove  prayer  from  various 
sectors  of  public  life,  to  impede  on  the  right  of 
our  children  to  prayer  and  personal  develop- 
ment. I  greatly  respect  my  colleague  and  ap- 
preciate his  efforts  in  this  regard. 

It  is  time  to  control  the  heavy  hand  of  big 
Government  and  oppose  Federal  micro- 
management.  We  can  rely  on  our  State  and 
local  school  boards  to  recognize  what  is  best 
for  our  children.  It  is  for  these  reasons  that  I 
remain  opposed  to  H.R.  6. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
while  there  are  many  positive  things  to  say 
about  American  education  today,  there  are 
also  many  problems.  Students  graduate  our 
high  schools  without  the  knowledge  needed  to 
get  a  job.  Too  many  students  do  not  graduate 
at  all.  The  school  years  of  many  urban  chil- 
dren are  filled  with  the  dangers  of  violence, 
the  temptations  of  drugs  and  personal  irre- 
sponsibility, and  the  expectation  of  failure.  The 
constituents  of  my  Connecticut  district,  espe- 
cially parents,  have  been  looking  for  solutions 
to  these  problems.  Goals  2000,  which  I  voted 
for  last  fall,  is  the  first  step  toward  addressing 
these  problems.  H.R.  6,  the  reauthorization  of 
the  Elementary  and  Secondary  Education  Act, 
is  the  second  step. 


Like  debate  in  boards  of  education  and 
State  legislative  bodies,  debate  in  Congress 
over  aspects  of  education  are  often  bitter  and 
divisive.  Such  is  the  case  with  this  bill.  1  have 
kept  in  mind  throughout  the  debate  and 
amendment  process  that  education  is  best 
when  kept  under  local  control.  More  programs, 
more  paperwork,  more  mandates,  and  more 
bureaucracy  is  definitely  not  the  way  to  reform 
education.  Indeed,  such  problems  have  stifled 
the  ability  of  school  districts  to  help  our  dis- 
advantaged children.  I  find  especially  dis- 
appointing the  unwillingness  of  Congress  to 
support  tax  vouchers,  so  that  parents  can 
choose  to  send  their  children  to  the  school 
that  will  be  the  best  for  their  child. 

Not  all  of  the  provisions  in  this  bill  are  totally 
in  agreement  with  my  philosophies  on  edu- 
cation. This  is  why  I  voted  for  the  Michel  Re- 
publican substitute  to  try  to  make  this  bill  the 
best  possible  piece  of  legislation  to  help  our 
Nation's  children. 

The  Michel  substitute  gives  schools  the 
flexibility  they  need  to  adopt  Federal  programs 
to  their  own  needs.  It  limits  bureaucracy  and 
paperwork  so  that  schools  can  use  Federal 
education  funds  to  educate  students  rather 
than  hiring  more  administrators.  It  requires  the 
same  high  standards,  fosters  parental  involve- 
ment, and  helps  States  and  school  districts 
move  toward  technology-based  education. 

Unfortunately,  the  Michel  amendment  failed 
to  pass.  Nevertheless,  I  intend  to  vote  for  the 
final  version  of  H.R.  6,  because  it  includes 
programs  worthy  of  enactment.  I  will  outline 
my  approval  and  objections  to  certain  provi- 
sions in  this  bill  that  generated  considerable 
debate  on  the  floor. 

One  of  the  most  welcome  elements  of  this 
bill  is  the  flexible  Chapter  2  Block  Grant  Pro- 
gram. I  realize  that  school  districts  across  the 
country  are  at  vanous  points  in  their  ongoing 
efforts  to  improve  the  education  they  provide. 
Each  community  has  its  own  strengths  and  its 
own  problems.  Within  my  district,  Waterbury, 
Danbury,  and  Meriden  have  special  concerns 
not  as  pressing  in  the  suburban  areas  of  Con- 
necticut. Chapter  2  encourages  local  innova- 
tion in  the  use  of  Federal  funds  for  education 
reform. 

I  was  pleased  to  see  the  Boehner  amend- 
ment on  public  school  choice  added  to  the  bill 
without  needing  a  vote.  Last  year  I  was  dis- 
appointed to  see  true  school  choice  defeated 
during  consideration  of  Goals  2000.  This  per- 
mission to  school  districts  to  allow  parents 
educational  choice  among  public  schools  re- 
ceiving title  1  funds  is  the  first  step  toward 
using  competition  as  a  way  to  improve  our  Na- 
tion's educational  system. 

Republicans  and  Democrats  worked  in  com- 
mittee to  develop  a  title  1  formula  that  fairly 
distributes  money  to  all  areas  of  the  country. 
Title  1  provides  grants  to  school  districts  to 
provide  educational  services  to  disadvantaged 
children.  Under  the  revised  formula,  title  1 
funds  in  the  bill,  up  to  the  1994  level,  will  be 
distnbuted  according  to  the  formula  that  has 
been  used  in  the  past  5  years.  Funds  exceed- 
ing this  level  will  be  distnbuted  under  a  new 
formula  that  gives  more  of  the  money  to  dis- 
tricts with  a  high  percentage  of  poor  families. 
Disadvantaged  children  living  in  relatively  af- 
fluent areas  will  not  lose  the  Federal  assist- 
ance that  they  deserve,  and  school  district 


budgets  will  not  suffer  from  a  drastic  loss  of 
Federal  Funds. 

This  bill  will  also  allow  the  Federal  Govern- 
ment to  award  competitive  grants  for  the  plan- 
ning and  establishment  of  charter  schools  in 
local  communities.  Charter  schools  are  pub- 
licly funded  schools  in  which  students  not  suc- 
ceeding under  standard  methods  of  teaching 
are  exposed  to  new  methods  of  education. 
The  federal  government  waives  certain  Fed- 
eral laws  and  regulations  to  give  these 
schools  more  room  for  innovation. 

While  President  Clinton  has  greatly  weak- 
ened the  ability  of  the  Office  of  National  Drug 
Control  Policy  to  fight  the  drug  war,  1  still  see 
drugs  as  a  serious  problem  worthy  of  fighting 
at  every  level  of  government.  This  bill  reau- 
thorizes the  Drug-Free  Schools  and  Commu- 
nities Programs,  including  the  Drug  Abuse  Re- 
sistance Education  Programs,  commonly 
called  DARE.  1  support  the  continuation  of 
these  programs,  which  have  kept  widespread 
drug  abuse  at  bay  during  the  past  several 
years. 

Congressman  Roth  offered  an  amendment 
to  eliminate  from  this  bill  all  funds  available  to 
States  for  bilingual  education  programs.  While 
I  do  not  doubt  that  some  bilingual  programs 
have  lost  sight  of  the  program  goal — to  teach 
students  English  in  a  short  period  of  time — I 
do  not  think  that  eliminating  Federal  funds  for 
bilingual  education  programs  would  help  immi- 
grant children  to  learn  English.  Children  from 
homes  where  no  English  is  spoken  can  benefit 
from  teachers  who  speak  their  native  lan- 
guage. States  need  to  change  and  update  bi- 
lingual education  programs  that  are  not  work- 
ing, but  I  do  see  a  legitimate  need  for  transi- 
tional programs  that  help  children  to  master 
the  language  that  unites  our  country  of  diver- 
sity. 

One  of  my  most  serious  objections  to  the 
original  version  of  the  bill  was  the  inclusion  of 
eight  mandatory  opportunity  to  learn  standards 
written  in  the  bill.  The  original  version  would 
have  required  States  to  set  standards  and 
issue  reports  on  many  different  aspects  of 
education  that  have  traditionally  been  left  to 
State  and  local  governments.  Areas  in  which 
the  Federal  Government  planned  to  intrude  in- 
cluded student-teacher  ratios,  teacher  training, 
school  facilities,  and  the  number  of  library 
books.  Besides  increasing  the  paperwork  bur- 
den on  already  burdened  school  systems,  the 
bill  did  not  provide  any  money  for  the  develop- 
ment of  these  standards.  Opportunity  to  learn 
standards  are  an  expensive,  incomplete,  and 
simplistic  way  to  try  to  improve  our  Nation's 
schools,  and  Congress  has  no  business  forc- 
ing school  distncts  to  adopt  them. 

I  supported  the  Goodling  amendment  to 
greatly  limit  the  influence  of  opportunity  to 
learn  standards  in  this  bill.  The  Goodling 
amendment  requires  States  to  develop  only 
two  opportunity-to-learn  standards  only  tor 
schools  that  receive  title  1  money.  One  stand- 
ard would  require  school  systems  to  develop, 
but  not  implement,  ways  to  align  its  curncula 
and  resources  with  standards  developed  by 
the  State.  The  second  standard  would  make 
sure  teachers  are  able  to  teach  subjects  for 
which  the  State  has  adopted  content  and  per- 
formance standards.  Although  I  feel  that  all 
opportunity  to  learn  standards  should  be  com- 
pletely voluntary,  and  not  in  Federal  legisla- 
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tion,  I  recognize  that  this  compromise  will 
allow  many  good  aspects  of  this  bill  to  be 
passed. 

Many  parents  in  my  district  were  concerned 
about  language  in  the  bill  that  would  have  im- 
posed new  Government  control  over  private 
school  teachers  and  parents  who  teach  their 
children  at  home.  In  order  to  receive  profes- 
sional development  funding  from  the  original 
version  of  this  bill,  school  districts  may  have 
had  to  prove  that  all  fulltime  teachers  in  the 
distnct  were  certified  to  teach  their  assigned 
subjects.  This  requirement  could  have  been 
interpreted  to  apply  to  private  school  teachers 
and  home  schoolers,  as  well  as  public  school 
teachers.  I  feel  that  the  Federal  Government 
has  no  business  being  involved  with  teacher 
certification  issues,  whether  public,  private,  or 
home  schoolers. 

I  voted  for  two  amendments  to  solve  this 
problem.  First,  I  voted  for  the  Ford  amend- 
ment, which  removed  from  the  bill  the  require- 
ment that  school  districts  certify  teachers  in 
order  to  receive  certain  funding.  I  also  voted 
for  the  Armey  amendment,  which  states  that 
nothing  in  the  bill  allows  any  Federal  control 
over  any  aspect  of  private,  religious,  or  home 
schools.  These  two  amendments  should  re- 
lieve the  concerns  of  my  constituents  who  as- 
sert their  right  to  choose  private  schools  or 
home  schooling. 

Illegal  immigrant  children  attending  public 
schools  is  a  serious  problem  for  many  school 
districts,  including  districts  I  represent.  Illegal 
immigrants  enter  the  country  aware  that  our 
Nation's  compassion  for  children  will  permit 
their  children  to  get  a  free  education  courtesy 
of  the  American  taxpayers.  We  need  to 
squelch  this  incentive.  Congressman 
ROHRABACHER  attempted  to  amend  this  bill  by 
requiring  school  systems  receiving  taxpayer 
money  under  H.R.  6  to  count  and  report  the 
number  of  children  in  their  schools  who  are  il- 
legal immigrants  or  children  of  illegal  immi- 
grants. I  supported  an  amendment  to  pay  for 
this  count  with  Federal  funds,  because  immi- 
gration is  a  Federal  problem.  This  amendment 
was  never  offered,  because  members  perniis- 
sive  of  illegal  immigration  wanted  to  provide  a 
fiscal  reason  to  oppose  the  Rohrabacher 
amendment.  I  voted  for  the  Rohrabacher 
amendment  because  I  believe  in  the  need  for 
immigration  control,  and  I  call  on  the  Demo- 
crat leadership  in  Congress  and  President 
Clinton  to  address  our  Nation's  illegal  immi- 
grant problem  this  year. 

I  hope  that  the  next  reauthorization  of  the 
Elementary  and  Secondary  Education  Act  in- 
cludes the  option  for  States  and  local  school 
districts  to  develop  school  choice  plans.  I  still 
believe  that  school  choice  will  inspire  self-initi- 
ated education  reform  more  effective  than  any 
education  program  being  approved  in  this  bill 
today. 

Mr.  CONDIT.  Mr.  Chairman,  I  would  like  to 
explain  the  reasons  for  my  vote  on  H.R.  6,  the 
Elementary  and  Secondary  Education  Reau- 
thorization. During  the  course  of  the  debate  on 
this  bill,  I  have  become  very  concerned  with 
potential  unfunded  mandates  that  may  result 
from  its  enactment.  As  a  result  of  this  concern, 
I  have  attempted  to  amend  H.R.  6  so  as  to 
make  the  model  opporlunity-to-learn  stand- 
ards, contained  in  title  1,  voluntary.  I  am 
somewhat  pleased  that  an  amendment  was 


added  to  title  1  which  stipulates  that  the  imple- 
mentation of  opportunity-to-learn  standards  will 
be  voluntary  for  States.  Unfortunately,  States 
will  still  have  to  develop  these  standards,  even 
though  they  will  not  have  to  implement  them. 
There  are  no  doubt  other  mandates  in  H.R.  6 
which  may  result  in  direct  costs  to  States  and 
local  school  districts.  It  has  been  reported  that 
H.R.  6  contains  23  new  reporting  requirements 
for  State  and  local  education  agencies. 

For  this  reason,  many  have  suggested  that 
we  defeat  this  legislation.  And  while  H.R.  6 
certainly  has  flaws  and  a  better  bill  could  prob- 
ably be  drafted,  it  is  important  to  realize  that 
H.R.  6  is  must-pass  legislation.  The  over- 
whelming majority  of  Federal  programs  for  our 
public  schools  will  receive  their  authority  under 
H.R.  6.  In  order  to  continue  these  programs, 
such  as  chapter  1  and  Even  Start,  we  must 
reauthorize  the  Elementary  and  Secondary 
Education  Act.  So  just  as  I  did  earlier  this 
week  when  I  voted  for  the  Goals  2000  edu- 
cation reform  bill,  I  will  be  reluctantly  casting 
my  vote  in  support  of  H.R.  6. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  so  just  to  say 
again  that  I  thank  the  staff  on  both 
sides  that  worked  hundreds  and  hun- 
dreds and  hundreds  of  hours  on  this 
legislation. 

Mr.  Chairman,  I  also  want  to  take 
time  to  say  that  I  have  some  pretty 
ideal  people  on  the  minority  side  who 
serve  on  this  committee.  There  is  none 
that  does  his  homework  any  more, 
there  is  no  one  on  this  committee  on 
either  side  of  the  aisle  that  is  better 
prepared  whenever  we  come,  whether  it 
is  a  hearing  or  whether  we  are  dealing 
with  legislation,  than  the  gentleman 
from  Wisconsin  [Mr.  Gunderson). 

D  2030 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  as  amended? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hughes)  having  assumed  the  chair,  Mr. 
Price  of  North  Carolina,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  6)  to  extend  for 
6  years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  certain  other  purposes, 
pursuant  to  House  Resolution  366,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 


Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  WILSON.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Armey 
amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Clerk  will  re- 
port the  amendment  on  which  a  sepa- 
rate vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  735.  line  6.  insert  "in- 
stitutional" after  "nonprofit". 

On  page  737,  line  13.  insert  "institutional" 
after  "nonprofit". 

On  page  762.  line  9.  insert  the  following 
new  section  and  redesignate  subsequent  sec- 
tions accordingly: 

"SEC.    9508    GENERAL    PROVISION    REGARDING 
NON-RECIPIENT  NONPUBLIC 

SCHOOLS. 

"Nothing  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
federal  control  over  any  aspect  of  any  pri- 
vate, religious,  or  home  school,  whether  or 
not  a  home  school  is  treated  as  a  private 
school  or  home  school  under  state  law.  This 
section  shall  not  be  construed  to  bar  private, 
religious,  or  home  schools  from  participation 
in  programs  or  services  under  the  Act.". 

Mr.  KILDEE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WILSON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  voe  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  289,  noes  128, 
not  voting  16,  as  follows: 
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Abercrombie 
.^ckerman 
Andrews  (MEl 
.\ndrews  iNJi 
.■Vndrews  (fxi 
.^pplegate 
Bacchus  (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WI) 
Bateman 
Becerra 
Beilenson 
Bentley 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonior 
Borski 
Boacher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FLi 
Brown  (OH  I 
Bryant 
Byrne 
Cantwell 
Carr 
.Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TXi 
Engel 
English 
Eshoo 
Evans 
Farr 
Fawell 
Fazio 

Fields  (L.\) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (.MI) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibtions 
Gilchrest 


(Roll  No.  95] 

AYES— 289 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iC.\) 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney  • 

Mann 

Manton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
MineU 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomerj- 
Moran 
Morella 
Murphy 


Murtha 

Nadler 

Ncal  (M.\) 

Neal(NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pal  lone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Poshard 

Price  (.NO 

Quinn 

Rahall 

Ramstad 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (l.\) 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 


Waxman 
Weldon 
Wheat 
Williams 


Allard 

.\rcher 

.^rmey 

Bachus  (.^L) 

Baker  (CA) 

Baker  (L.A) 

Ballenger 

Barrett  (.N'Ei 

Bartlett 

Bereuter 

Bliley 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clinger 

Coble 

Collins  (G.\) 

Combest 

Cox 

Crane 

Crapo 

Cunnmgham 

DeLay 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  (TX) 

Franks  (NJ) 

Gekas 

Gingrich 


Barton 

Cardin 

Derrick 

Ford  (TN) 

Gallegly 

Gallo 


Wilson 
Wise 
Woolsey 
Wyden 

NOES— 128 

Coodlacte 
Goss 

Grams 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyi 

Levy 

Lewis  (CA) 

Lightfoot 

Linder 

Livingston 

Manzullo 

McCandless 

McCollum 

McCrer>' 

McHugh 

Mclnnis 

McKeon 

Mica 

Michel 

Miller  (FL) 

Moorhead 

NOT  VOTING— 16 

Grandy 

LaFalce 

Lewis  ( FL ) 

McMillan 

Natcher 

Pickle 


Wynn 
Yates 
Young  I FL) 


Myers 

Nussle 

Oxley 

Packard 

Paxon 

Pombo 

Port  man 

Pryce  (OH) 

Quillen 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Santorum 

Schaefer 

Schiff 

Sensenbrenner 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundqulst 

Talent 

Tauzin 

Taylor  (NC) 

Thomas  (WV) 

Vucanovich 

Walker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Smith  (TXi 
Torricelli 
Washington 
Whltten 


D  2051 

So  the  bill  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  for  five 
years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  and  for  certain  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  Report  of 
the  Committee  of  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3345)  "An  act  to  provide  tem- 
porary authority  to  Government  agen- 
cies relating  to  voluntary  separation 
incentive  payments,  and  for  other  pur- 
poses.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1636)  "An  act  to 


authorize  appropriations  for  the  Ma- 
rine Mammal  Protection  Act  of  1972 
and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mam- 
mals during  the  course  of  commercial 
fishing  operations,  and  for  other  pur- 
poses." 


FURTHER  APPOINTMENT  OF  CON- 
FEREE ON  S.  349.  LOBBYING  DIS- 
CLOSURE ACT  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
LAUGHLIN).  Without  objection,  the 
Chair  appoints  the  gentleman  from 
Oklahoma  [Mr.  Synar]  to  the  commit- 
tee of  conference  on  S.  349  in  place  of 
the  gentleman  from  Massachusetts, 
[Mr.  Frank]. 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  D.  FORD 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KILDEE.  Mr.  Speaker.  I  would 
like  to  indicate  first  that  this  bill,  the 
Elementary  and  Secondary  Education 
Act.  was  passed  as  one  of  the  great 
achievements  of  President  Lyndon 
Johnson,  and  helping  President  Lyndon 
Johnson  pass  this  bill  in  a  very,  very 
effective  and  grand  way  was  Congress- 
man Bill  Ford. 

Mr.  Speaker.  Bill  Ford  is  leaving  us 
this  year.  But  let  me  say  this  person- 
ally, and  I  will  have  some  time  later  to 
speak:  No  Member  of  Congress  could 
have  had  a  better  mentor  than  I  have 
had  in  Bill  Ford.  I  am  deeply  appre- 
ciative of  all  that  he  has  taught  me.  I 
am  a  much  better  legislator  and  a  bet- 
ter human  being  because  of  Bill  Ford. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  6,  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CHANGES  IN  SECTION 
NUMBERS.  PUNCTUATION, 

CROSS-REFERENCES.  AND  OTHER 
TECHNICAL  AND  CONFORMING 
CHANGES  IN  ENGROSSMENT  OF 
H.R.  6,  IMPROVING  AMERICAS 
SCHOOLS  ACT  OF  1994 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  the  Clerk  be  author- 
ized to  make  corrections  in  section 
numbers,  punctuation  and  cross- 
references   and    to    make    such    other 
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technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  the  bill.  H.R. 
6. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT,  MARCH  25,  1994,  TO 
FILE  SUNDRY  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  have  until  mid- 
night, Friday,  March  25,  1994.  to  file 
sundry  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
inquire  of  the  gentleman  from  Texas 
whether  or  not  the  sundry  bills  on 
which  he  is  filing  reports  is  the  crime 
bill. 

Mr.  BROOKS.  The  gentleman  is  abso- 
lutely correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  MEMBERS  TO 
SUBMIT  MATERIAL  FOR  EXTEN- 
SION OF  REMARKS  ON  MARCH  24, 
1994 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  for  today. 
March  24,  1994,  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  extraneous  material  in  that 
section  of  the  Record  entitled  Exten- 
sion of  Remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


MORE  CLINTON  ADMINISTRATION 
NEWS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  am 
going  to  have  to  try  and  squeeze  two  1- 
minutes  into  one,  because  of  the  rush 
of  news  today. 

Last  night  on  this  floor.  I  called  for 
the  resignation  or  firing  of  Joycelyn 
Elders.  I  have  just  asked  permission  to 
put  into  the  Record  the  letter  written 
by  Cardinal  Hickey,  the  Archbishop  of 
Washington.  DC,  and  environs,  to  the 
President  demanding  that  he  disavow 
and  censure  Joycelyn  Elders,  the  Sur- 
geon General,  for  her  remarks  which 


appeared  in  a  homosexual  publication. 
The  Advocate.  This  is  the  second  time 
in  just  8  months  that  an  Archbishop 
has  written  forcefully  to  condemn  the 
remarks  of  this  Surgeon  General.  At 
this  point  I  would  like  to  submit  that 
letter. 

Now  I  find  in  the  paper  a  second 
issue,  which  I  missed  yesterday:  "Of 
the  1,000  FBI  background  checks  of 
White  House  personnel,  more  than  500 
revealed  derogatory  information  that 
would  have  prevented  these  people 
from  obtaining  FBI  security  clear- 
ances. The  FBI  found  cases  of  past  drug 
use,  drug  convictions,  years  of  unpaid 
taxes,  unpaid  debts,  and  financial 
irregularities,  all  discrepancies  that 
are  grounds  for  Secret  Service  ques- 
tions." The  White  House  denies  this 
and  says  it  is  only  100. 

Do  you  remember  my  words  here  last 
September  and  October,  Mr.  Speaker?  I 
said  that  Bill  Clinton  could  not  have 
gotten  a  security  clearance  to  serve  in 
any  agency  of  any  administration. 
Only  by  getting  elected  President  could 
he  obtain  a  clearance. 

The  flower  generation,  the  hippie  six- 
ties generation,  has  come  to  Washing- 
ton, DC.  and  it  is  a  nightmare.  The 
Wall  Street  Journal  today  printed  a 
letter  written  by  Dan  Glickm.'^n  and 
Larry  Combest.  good  men  from  the 
Select  Committee  on  Intelligence.  It  is 
a  letter  asking  CIA  Director  Woolsey 
what  steps  he  has  taken  to  ensure  that 
classified  material  has  not  fallen  into 
the  hands  of  those  who  do  not  have 
proper  clearance.  It  is  a  letter  I  asked 
him  to  write. 

I  will  include  with  my  remarks  the 
entire  Wall  Street  Journal  editorial 
with  the  letter  from  the  chairman  and 
ranking  Republican  of  the  Committee 
on  Intelligence. 
[From  The  Wall  Street  Journal.  Thursday. 
March  24,  1994] 

Review  and  Oltlook— Patsy  Takes  the 

FISKE 

White  House  notoriety  Patsy  Thomasson 
actually  showed  up  to  testify  to  Congress 
Tuesday,  and  proved  herself  charming.  She 
did  little  to  still  concerns  about  the  adminis- 
tration's security  procedures,  however,  and 
on  the  matter  of  her  nocturnal  visit  to  Vin- 
cent Foster's  office  in  the  wake  of  his  death 
she  pleaded  the  Fiske. 

Ms.  Thomasson  "would  like  nothing  bet- 
ter." she  said,  than  to  tell  the  subcommittee 
"What  I  did  that  night  in  that  office."  But 
due  to  Special  Counsel  Robert  Fiske's  probe 
into  Mr.  Foster's  death,  she  couldn't  possibly 
comment  on  that.  Ms.  Thomasson.  in  case 
you've  spent  the  last  month  as  an  orbiting 
astronaut,  is  the  FOB  from  Arkansas  who 
was  once  the  top  aide  of  FOB  bond  dealer  and 
drug  convict  Dan  Lasater.  and  who  has  risen 
in  life  to  be  director  of  the  Office  of  Adminis- 
tration at  the  White  House,  where  she  over- 
sees personnel,  computers  and  some  security 
operations. 

These  responsibilities  seem  to  weigh  heav- 
ily in  this  administration.  The  White  House 
Counsel's  office  is  responsible  for  security 
passes,  the  immediate  responsibility  of  Asso- 
ciate Counsel  William  Kennedy  III.  the 
former  Rose  Law  Firm  partner  now  tottering 


on  the  brink  of  resignation  (maybe  by  to- 
night's 7:30  press  conference?)  over  a  nanny- 
tax  issue.  Last  night,  the  White  House  said 
Mr.  Kennedy  would  no  longer  handle  passes. 
The  security  situation  is  so  dire  that  Con- 
gressmen Dan  Glickman  and  Larry  Combest. 
Chairman  and  ranking  minority  member  of 
the  House  Intelligence  Committee,  have 
written  the  Director  of  Central  Intelligence 
(see  text  below)  more  or  less  suggesting  that 
he  cut  the  White  House  off  from  classified  in- 
formation. 

More  specifically,  they  asked  CIA  Director 
James  Woolsey  what  steps  he  had  taken  to 
ensure  that  White  House  staffers  without 
clearances  hadn't  had  access  to  classified 
material.  The  two  Members  said  they  were 
troubled,  and  that  "The  urgency  of  this  mat- 
ter has  been  highlighted  by  the  arrest  of  Al- 
drich  Ames.  "  (for  astronauts,  the  recently 
apprehended  KGB  mole  in  the  CIA). 

WTien  Ms.  Thomasson  responded  to  similar 
concerns  expressed  this  week  by  House  sub- 
committee chair  Steny  Hoyer.  a  Maryland 
Democrat,  she  was  hardly  reassuring.  "We 
don't  think  we  have  any  Aldrich  Ameses  at 
the  White  House."  Ms.  Thomasson  re- 
sponded. "But  we  certainly  could."  Ms. 
Thomasson  admits  that  she  lacked  a  perma- 
nent White  House  pass  or  security  clearance 
until  earlier  this  month:  despite  that,  she 
has  had  24-hour  access  to  the  West  Wing.  At 
one  point  in  her  testimony,  she  also  said  she 
had  "no  need"  to  have  the  combinations  to 
any  safes  in  the  White  House;  they  are  in  the 
possession  of  Charles  Easley.  a  security  offi- 
cer who  works  for  her. 

She  also  revealed  that  while  Mr.  Kennedy 
was  handling  clearances  for  White  House 
passes,  his  own  background  check  was  fin- 
ished in  March  1993.  but  he  didn't  receive  his 
own  permanent  pass  until  December.  GOP 
Rep.  Frank  Wolf,  who  first  agitated  these  is- 
sues on  the  House  subcommittee  that  over- 
sees the  White  House  budget,  told  us  that 
White  House  Chief  of  Staff  McLarty's  back- 
ground check  was  completed  on  January  22. 
1993— two  days  after  the  inauguration.  He 
didn't  get  his  permanent  pass  until  just  this 
past  March  5.  the  day  Mr.  Fiske's  first  sub- 
poenas arrived  at  the  White  House.  House 
Members  wanted  to  know  what  was  going  on. 

Ms.  Thomasson.  however,  persisted  in  tell- 
ing Rep.  Wolf  on  Tuesday  not  to  worry.  She 
said  there  was  no  reason  for  concern  that 
senior  White  House  aides  lacked  permanent 
passes  because  they  nonetheless  had  gotten 
"requisite  security"  approval.  She  holds  that 
Mr.  McLarty's  case  was  "fully  adjudicated." 
which  apparently  means  the  background 
check  was  complete  and  accepted  by  Mr. 
Kennedy,  who  just  hadn't  gotten  around  to 
forwarding  the  Chief  of  Staffs  papers  to  the 
Secret  Sei-vice. 

This  is  "malarkey."  says  Phil  Larsen.  who 
was  administrative  officer  in  Jimmy  Carter's 
White  House  and  ran  personnel  management 
under  President  Bush.  The  Secret  Service 
must  clear  a  final  financial  check,  and  is 
part  of  an  adjudication.  "None  of  this  makes 
any  sense,"  he  told  us:  it  would  be  "astonish- 
ing" if  security  clearances  were  issued  before 
passes  were.  The  two  always— and  should— 
go  together. 

After  sleeping  overnight  on  Patsy's  testi- 
mony. Rep.  Wolf  and  Rep.  Bill  dinger,  rank- 
ing Republican  on  the  Government  Oper- 
ations Committee,  called  for  a  GAO  inves- 
tigation of  the  White  House  pass  problem. 

At  8:15  p.m.  last  night.  AP  reported  Press 
Secretary  Dee  Dee  Myers  had  suddenly  is- 
sued a  "fact  sheet"  indicating  that  more 
than  100  White  House  staffers  lack  security 
clearances  and  one-third  of  the  1.044  employ- 
ees don't  have  permanent  passes. 


Office  of  the  archbishop. 

Washington.  DC.  March  21.  1994. 
The  President  of  the  United  States, 
The  White  House. 
Washington.  DC. 

My  Dear  Mr.  President.  I  must  take 
strong  exception  to  the  recent  remarks  of 
the  Surgeon  General.  Joycelyn  Elders,  advo- 
cating homosexual  behavior  and  the  express- 
ing support  for  adoption  by  so-called  homo- 
sexual couples.  Furthermore.  I  deeply  regret 
her  apparent  intolerance  of  people  whose  re- 
ligious faith  and  moral  values  collide  with 
her  own  ill-considered  views. 

The  Surgeon  General  irresponsibly  accuses 
religious  leaders  of  holding  that  human  sexu- 
ality is  solely  for  procreation.  Her  words  are 
a  misleading  caricature.  In  our  Catholic  tra- 
dition the  two  fundamental  purposes  of 
human  sexuality— the  expression  of  the  com- 
mitted love  of  husband  and  wife  and  open- 
ness to  new  human  life— are  linked  together. 
Human  sexuality  is  a  great  gift  from  God 
which  enables  couples  to  express  their  love 
for  one  another  and  in  the  context  of  that 
love  to  create  and  care  for  a  family.  Such  a 
view  is  supported  both  by  faith  and  reason;  it 
does  not  involve  the  suppression  of  human 
sexuality  but  rather  its  right  use  for  the 
good  of  individuals  and  society. 

The  strength  of  our  country,  Mr.  Presi- 
dent, has  always  been  in  the  vitality  of  our 
families,  not  in  the  might  of  our  weapons.  By 
contrast,  the  breakdown  of  the  family  has 
been  the  root  of  so  many  of  the  social  prob- 
lems which,  as  a  nation,  we  now  struggle  to 
overcome.  The  comments  of  Surgeon  General 
Elders  are  destructive  of  a  true  understand- 
ing of  family  life.  It  is  one  thing  to  defend 
the  human  rights  of  homosexual  men  and 
women:  it  is  quite  another  to  encourage,  as 
she  does,  a  life-style  which  puts  so-called  ho- 
mosexual unions  on  a  par  with  marriage  and 
family  and  condones  homosexual  behavior 
among  young  people. 

Mr.  President,  I  strongly  urge  you  to  take 
responsibility  for  the  Surgeon  General's 
harmful  and  offensive  remarks  and  publicly 
to  disavow  them.  Respectfully  I  ask  that  you 
urge  Dr.  Elders  to  be  more  tolerant  of  reli- 
gious teachings  with  respect  to  human  sexu- 
ality. Whether  she  knows  it  or  not,  the  reli- 
gious teachings,  leaders  and  institutions 
which  her  remarks  attack  are  vitally  impor- 
tant to  solving  many  of  our  nation's  social 
ills. 

Sincerely  in  Christ, 

James  Cardinal  Hickey, 
Archbishop  of  Washington. 
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FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  232.  Concurrent  resolution 
providing  for  an  adjournment  of  the  two 
Houses. 


The 


SPECIAL  ORDERS 
SPEAKER  pro  tempore.   Under 


the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


DERIVATIVES.  AND  HEDGE 
FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  take 
the  floor  today  to  update  my  col- 
leagues about  the  Banking  Commit- 
tee's efforts  to  ensure  the  safety  and 
soundness  of  the  financial  system.  Over 
the  past  6  months  the  Banking  Com- 
mittee has  been  monitoring  the  rapid 
growth  of  newfangled  financial  instru- 
ments called  derivatives  and  I  have  or- 
dered my  staff  to  draft  legislation  that 
would  call  for  further  regulation  of  de- 
rivatives. 

As  part  of  our  review  of  the  risks 
posed  by  derivatives,  the  Committee 
has  been  studying  one  of  the  major 
purchasers  of  derivative  products — 
hedge  funds.  Bank  lending  to  these 
highly  leveraged  and  largely  unregu- 
lated investment  funds  raises  a  number 
of  serious  safety  and  soundness  ques- 
tions about  hedge  funds  and  their  use 
of  derivatives. 

Hedge  funds  are  one  of  the  largest 
purchasers  of  derivative  products  from 
banks,  and  that  status  alone  makes 
them  worthy  of  scrutiny.  But  hedge 
funds  deserve  extra  scrutiny  because 
their  massive  financial  clout,  fueled  by 
large  credit  lines  from  banks,  is  used 
for  speculative  purposes.  This  specula- 
tive activity  has  grown  so  great  that  it 
has  a  tremendous  effect  on  the  stabil- 
ity of  our  financial  markets. 

The  Congress  and  regulators  must 
make  sure  that  they  understand  the 
impact  of  hedge  funds  on  the  stability 
of  our  financial  markets  and  the  bank- 
ing system.  Based  on  recent  events,  it 
appears  that  hedge  funds  are  increas- 
ingly being  viewed  as  a  growing  threat 
to  the  stability  of  our  financial  system. 
The  only  way  to  understand  that 
threat  is  to  learn  more  about  hedge 
funds,  debunk  the  myths,  and  develop 
supervisory  strategies  to  control  those 
risks.  To  execute  that  strategy  the  reg- 
ulators must  begin  to  require  greater 
disclosure  about  bank  exposure  to 
hedge  funds  and  the  securities  regu- 
lators need  to  require  greater  informa- 
tion about  hedge  fund  operations. 

As  a  first  step  to  ensuring  that  the 
regulators  are  learning  all  they  can 
about  the  risks  posed  by  hedge  funds, 
the  Committee  will  hold  a  hearing  to 
explore  the  implications  of  bank  expo- 
sure to  hedge  funds  on  Wednesday, 
April  13. 

BACKGROUND  ON  HEDGE  FUNDS 

Generally,  there  is  very  little  pub- 
licly available  data  on  hedge  funds  be- 
cause hedge  funds  deliberately  struc- 
ture their  activities  so  as  to  avoid  reg- 
ulation, including  public  disclosure.  It 
is  not  uncommon  for  a  hedge  fund  to 
have  its  trading  offices  located  in  some 
exotic  tax  haven  that  does  not  require 
public  disclosure  of  the  fund  trading 
activities. 


There  is  no  precise  definition  of  a 
hedge  fund,  but  basically  a  hedge  fund 
is  a  speculative  investment  vehicle 
that  uses  sophisticated  techniques  to 
trade  a  wide  range  of  currencies,  secu- 
rities and  commodities.  They  offer 
high-risk,  high-profit  investments  to 
investors,  usually  wealthy  individuals 
who  can  afford  to  take  the  risks. 

In  legal  form  hedge  funds  are  com- 
monly structured  as  private  limited 
partnerships  organized  in  the  U.S.  or  a 
foreign  corporations  in  an  offshore  tax 
haven.  Organizing  in  this  way  permits 
hedge  fund  to  avoid  most  domestic  reg- 
ulation. They  are  exempt  from  most  se- 
curities laws  and  because  they  are 
partnerships  or  off-shore  corporation 
they  do  not  pay  U.S.  taxes.  Without 
these  important  legal  distinctions 
hedge  fund  activities  would  be  severely 
curtailed. 

Each  hedge  fund  partnership  has  a 
general  partner  that  is  responsible  for 
managing  the  fund,  making  investment 
decisions  and  raising  new  capital.  The 
general  partner  often  have  a  large  per- 
sonal stake  in  the  fund.  The  general 
partner  receives  a  fee  for  managing  the 
fund  and  on  top  of  that,  typically  takes 
20  percent  of  all  fund  profits. 

Hedge  funds  are  usually  highly  lever- 
aged. In  other  words,  they  use  bor- 
rowed money  to  engage  in  many  of 
their  activities.  Banks  and  securities 
firms  are  a  key  source  of  funds  for 
hedge  funds,  iledge  funds  are  also  one 
of  the  largest  purchasers  of  derivatives 
and  they  rely  on  banks  to  supply  both 
derivative  products  and  credit,  yet 
there  is  little  available  data  on  the 
exact  magnitude  of  derivative  product 
sales  to  hedge  funds  or  even  bank  cred- 
it exposure  to  hedge  funds. 

The  Commodity  Futures  Trading 
Commission  [CFTC]  is  the  only  finan- 
cial regulatory  agency  with  any  regu- 
lar reporting  contact  with  hedge  funds. 
In  the  futures  market  the  CFTC  re- 
quires reporting  which  identifies  the 
positions  of  large  traders  such  as  hedge 
funds.  The  CFTC's  large  trader  report- 
ing authority  derives  from  the  Com- 
modities Exchange  Act  which  requires 
large  traders  to  and  position  holders  in 
particular  futures  contracts  to  main- 
tain books  and  records  of  their  trans- 
actions and  positions  in  both  futures 
and  cash  market  for  particular  com- 
modities. 

Information  on  hedge  funds  is  some- 
times reportable  by  brokers  and  deal- 
ers under  the  Securities  Exchange 
Commission's  [SEC's]  large  trading  re- 
porting requirement,  but  these  regula- 
tions cover  only  publicly  traded  cor- 
porate equities  and  options. 

Hedge  funds  are  subject  to  the  Secu- 
rities Exchange  Act  which  requires  in- 
vestors to  report  large  positions  in  eq- 
uity securities.  Also  some  investment 
managers  of  hedge  funds  that  exercise 
investment  discretion  with  respect  to 
equity  securities  must  file  quarterly 
reports  with  the  SEC  regarding  their 
equity  positions. 
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RECENT  LOSSES  RAISES  CONCERNS 

The  recent  collapse  of  European  bond 
prices  was  the  latest  warning  bell  that 
illustrates  the  potential  risks  posed  by 
hedge  funds.  Press  reports  indicate 
that  hedge  funds  made  massive  but  in- 
correct bets  on  the  direction  of  Euro- 
pean bond  prices  and  the  result  was 
staggering  losses.  The  newspapers  are 
full  of  stories  about  hedge  funds  losses. 
For  example,  one  headline  reads  "Soros 
Empire  Unfazed  by  Loss  of  $600  mil- 
lion." George  Soros'  runs  the  largest 
hedge  fund  called  the  Quantum  Fund 
which  reportedly  has  over  $10  billion  in 
assets  under  management.  The  Fund 
reportedly  lost  in  the  neighborhood  of 
$600  million  in  1  day.  Other  funds  have 
had  similar  experiences.  I  will  invite 
Mr.  Soros  and  other  fund  managers  to 
testify  on  April  13  when  I  plan  hearings 
on  the  risk  these  funds  pose  to  banks. 

Recent  headlines  also  suggest  that 
the  massive  losses  are  understandably 
matched  by  a  growing  regulatory  con- 
cern over  hedge  funds.  One  headline 
reads,  "Central  Bankers  Inquire  Into 
Hedge  Fund  Risks."  while  another 
reads,  "SEC  Is  Concerned  About  Hedge 
Funds."  Coupled  with  the  recent  mar- 
ket turbulence  over  the  Federal  Re- 
serve's decision  to  raise  interest  rates, 
it  is  easy  to  understand  why  the  regu- 
lators and  even  the  Congress  are  jit- 
tery about  hedge  funds  and  their  effect 
on  the  stability  of  our  financial  sys- 
tem. 

It  is  reasonable  to  ask  how  a  hedge 
fund  could  lose  $600  million  in  one  day. 
In  great  part  the  explanation  lies  in 
the  growth  of  hedge  fund  financial 
clout  and  the  highly  leveraged  nature 
of  hedge  fund  operations — big  gains 
means  big  risks,  and  big  risks  mean  big 
losses. 

Hedge  funds  have  approximately  $75 
billion  under  management.  The  hedge 
funds  apparently  leverage  that  capital 
with  bank  loans  ranging  from  $5  to  $20 
for  every  $1  under  management.  In 
other  words,  these  funds  could  conceiv- 
ably control  anywhere  between  $375  bil- 
lion and  $1.5  trillion  in  financial  clout. 
The  funds  can  then  further  leverage 
that  amount  by  buying  options  and 
other  derivatives. 

To  place  hedge  fund  financial  clout 
in  perspective,  the  average  daily  vol- 
ume of  currency  transactions  is  esti- 
mated in  the  $1  trillion  range,  while 
the  world's  largest  stock  exchange,  the 
New  York  Stock  Exchange,  has  a  daily 
trading  volume  of  roughly  $10  billion. 

Given  their  financial  muscle,  it  is 
easy  to  see  how  hedge  funds  can  move 
markets  and  worry  regulators.  It  is 
also  easy  to  see  that  given  their  ag- 
gressive activities,  hedge  funds  have 
the  potential  to  cause  market  disrup- 
tions and  increase  volatility — both 
threats  to  banks  that  are  heavily  in- 
volved in  the  securities  and  derivatives 
businesses. 

CONCERNS  R.MSF.D  BY  HKDGE  FUNDS 

Hedge  funds  pose  several  major  risks 
to  our  financial  system  and  the  regu- 


lators and  the  Congress  must  take  ag- 
gressive steps  to  investigate  those 
risks.  One  threat  risk  is  systemic  while 
the  other  relates  to  the  level  of  indi- 
vidual bank  exposure  to  hedge  funds. 
Both  of  these  risks  are  magnified  by 
the  lack  of  information  on  hedge  fund 
activities  and  the  lack  of  any  reliable 
numbers  on  bank  exposure  to  hedge 
funds.  Without  proper  information,  it 
is  impossible  to  gauge  the  level  of  risk 
hedge  funds  pose  to  our  financial  sys- 
tem. In  addition,  the  regulators  can  do 
little  to  limit  bank  exposure  to  hedge 
funds  without  such  information.  In 
other  words,  not  knowing  the  data,  no 
one  can  build  a  safety  net. 

Examples  of  problems  that  could 
arise  from  hedge  fund  activities  are 
easy  to  envision.  A  large  hedge  fund 
fails  and  defaults  on  billions  in  loans  to 
several  large  derivatives  dealing  banks. 
On  top  of  that,  the  hedge  fund  defaults 
on  its  side  of  billions  in  derivatives 
contracts  which  sets  off  a  chain  reac- 
tion panic  in  the  highly  concentrated 
derivatives  market.  Rumors  would  be 
raised  about  the  dealer  banks'  ability 
to  handle  the  defaults. 

Events  like  this  would  place  severe 
stress  on  the  derivatives  markets  and 
the  credit  markets  and  the  financial 
system  would  likely  grind  to  a  halt 
over  fears  that  the  large  banks  could 
not  meet  their  obligations.  Confidence, 
the  key  underpinning  of  our  financial 
system  could  easily  be  shaken  to  the 
core. 

This  scenario  alone  should  provide 
enough  impetus  for  the  regulators  to 
gather  more  information  in  order  to 
better  understand  bank  exposure  to 
hedge  funds.  While  the  hedge  funds  and 
banks  will  tell  us  that  the  above  sce- 
nario is  highly  unlikely,  in  the  real 
world  such  missteps  are  all  too  real. 
We  need  to  prepare  for  all  possibilities 
in  order  to  protect  the  integrity  of  our 
financial  system. 

I  have  asked  the  regulators  if  they 
are  prepared  to  deal  with  potential 
hedge  fund  problems.  I  have  also  asked 
for  detailed  information  on  bank  expo- 
sure to  hedge  funds  and  an  explanation 
of  the  systemic  risks  that  hedge  funds 
pose  to  our  financial  system.  And  I  am 
not  the  only  person  expressing  concern 
about  hedge  funds. 

CE.VTR.AL  B.\NKERS  CONCERNED 

The  G-10  Central  Bank  governors 
convene  regularly  at  the  Bank  for 
International  Settlements  [BIS]  to  dis- 
cuss international  monetary  issues. 
Earlier  this  year  the  central  banks 
began  asking  questions  about  hedge 
fund  operations.  Recent  press  reports 
indicate  that  several  of  the  world's 
central  banks  have  begun  investigating 
hedge  funds  after  the  huge  losses  of  the 
funds  incurred  in  the  European  bond 
markets. 

The  central  banks  are  concerned  over 
the  risks  that  hedge  funds  pose  to  the 
stability  of  the  world's  financial  sys- 
tem and  the  risks  to  individual  banks. 
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One  newspaper  reported  that  the  Bank 
of  England  is  holding  talks  with  United 
Kingdom  clearing  and  merchant  banks 
and  has  sent  them  a  questionnaire 
seeking  a  clearer  picture  of  the  risks 
involved  and  the  extent  of  bank  expo- 
sure to  hedge  funds. 

Another  paper  reported  that  the  Fed- 
eral Reserve  has  undertaken  an  infor- 
mal but  similar  survey  of  the  major 
U.S.  banks  in  order  to  gather  informa- 
tion on  the  effect  of  hedge  funds  on 
bank  safety  and  soundness  and  the  sys- 
temifc  risks  posed  by  the  funds. 

These  efforts  are  necessary  because 
there  is  very  little  publicly  available 
data  on  bank  exposure  to  hedge  funds. 
I  liken  the  current  situation  to  the  re- 
cent experience  with  highly  leveraged 
transactions.  In  that  case  the  regu- 
lators had  no  systemic  data  on  bank 
exposure  to  highly  leveraged  trans- 
actions and  they  were  unable  to  gauge 
the  safety  and  soundness  risks  posed  by 
bank  lending  on  highly  leveraged 
transactions.  In  order  to  get  a  better 
handle  on  those  risks,  those  regulators 
eventually  forced  the  banks  to  provide 
detailed  information  on  their  exposure 
to  highly  leverage  transactions. 

The  same  should  happen  with  respect 
to  bank  exposure  to  hedge  funds.  It  is 
impossible  to  gauge  the  risks  of  expo- 
sure to  hedge  funds  without  an  accu- 
rate picture  of  the  exposure.  Chairman 
Greenspan  recently  stated  that  before 
bank  supervisors  can  develop  effective 
supervisory  strategies  to  deal  with  de- 
rivatives, it  was  imperative  that  banks 
supply  additional  information  on  de- 
rivatives. For  that  same  reason  I  want 
the  regulators  to  require  banks  to  pro- 
vide additional  reporting  on  their  expo- 
sure to  hedge  funds. 

DINGELL.  M.\RKEV  AND  SEC-CONCERNED  ABOUT 
HEDGE  FUNDS 

On  March  10,  1994,  Energy  and  Com- 
merce Committee  Chairman  Dingell 
and  Telecommunications  and  Finance 
Subcommittee  Chairman  Markey 
wrote  to  the  Treasury  Secretary  and 
SEC  Chairman  expressing  concern  over 
hedge  funds  and  asking  for  greater  dis- 
closure of  hedge  fund  operations. 

Independent  of  that  action,  Mr.  Ar- 
thur Levitt,  the  Chairman  of  the  SEC, 
recently  stated  that  he  was  concerned 
about  hedge  funds'  impact  on  the  stock 
markets  and  the  SEC's  limited  ability 
to  monitor  the  funds.  He  also  stated 
that  the  SEC  was  working  on  measures 
to  improve  hedge  fund  reporting. 

These  initiatives  will  allow  the  gov- 
ernment to  better  monitor  the  impact 
of  trading  by  such  funds  in  the  nation's 
securities  markets  and  take  steps  to 
limit  risks  to  the  financial  system. 

SINGLE  REGULATOR 

I  want  to  reiterate  that  the  public 
would  be  much  better  served  by  the  ex- 
istence of  a  single  bank  regulator  to 
deal  with  complex  issues  such  as  de- 
rivatives and  hedge  funds.  Each  regu- 
lator has  a  slightly  different  orienta- 
tion and  philosophy  toward  derivatives 


and  hedge  funds  and  what  steps  should 
be  taken  to  ensure  safety  and  sound- 
ness. We  need  a  unified,  uniformly  ap- 
plied policy. 

CONCLUSION 

The  1992  Joint  Report  on  the  Govern- 
ment Securities  Market,  conducted  by 
the  Treasury  Department,  Federal  Re- 
serve and  SEC  provides  important  in- 
sight into  how  hedge  funds  can  nega- 
tively affect  a  market.  The  report 
states: 

Events  in  the  government  securities  mar- 
kets have  shown  that  their  capacity  for  le- 
verage allows  hedge  funds  to  take  large  trad- 
ing positions  disproportionate  of  their  cap- 
ital base.  However  the  sheer  size  of  the  posi- 
tions taken  by  hedge  funds  raises  concerns 
about  systemic  risk  that  these  fund  may  in- 
troduce into  the  financial  markets.  Regu- 
lators currently  have  little  information  that 
might  help  them  assess  the  market  impact  of 
a  failure  of  a  hedge  fund  or  that  would  warn 
of  impending  failure. 

The  landscape  has  not  changed  in  the 
last  two  years.  Before  we  get  to  the  cri- 
sis stage  with  hedge  funds,  all  the  regu- 
lators should  develop  the  means  to  bet- 
ter understand  the  risks  posed  by 
hedge  funds.  This  can  only  be  done  by 
increased  disclosure.  For  their  part, 
bank  regulators  should  require  greater 
disclosure  of  bank  exposure  to  hedge 
funds.  In  addition,  hedge  funds  should 
no  longer  be  exempt  from  prudent  safe- 
ty and  soundness  regulations  as  called 
for  under  the  securities  laws. 

The  Congress  must  ensure  that  the 
regulators  have  an  adequate  under- 
standing of  and  clear  policies  to  deal 
with  the  systemic  and  operational 
risks  posed  by  hedge  funds.  It  is  also 
the  responsibility  of  the  Congress  to 
ensure  that  supervision  of  bank  deriva- 
tive activities  and  hedge  funds  is  ade- 
quate. 

I  will  have  more  to  say  on  this  in  the 
near  future.  Meanwhile,  I  want  to  em- 
phasize that  the  concern  I  have  is 
shared  by  many  and  I  intend  to  bring 
to  light  the  risks  hedge  funds  pose,  and 
bring  into  being  the  polices  needed  to 
control  those  risks. 

U.S.   House  of   Represent.\tives, 

CO.M.MITTEE  ON   BANKING.    FINANCE 

AND  Urban  Affairs. 

Washington.  DC,  March  24. 1994. 
Hon.  ALAN  Greenspan, 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 

Dear  Chair.man  Greenspan:  On  April  13. 
1994  at  10:00  a.m..  in  Room  2128.  Rayburn 
House  Office  Building,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  will 
hold  a  hearing  to  explore  safety  and  sound- 
ness issues  related  to  bank  holding  company 
involvement  with  hedge  funds,  'bfou  or  your 
designee  is  invited  to  testify  at  the  hearing. 

So  that  the  Committee  may  better  under- 
stand the  various  safety  and  soundness  is- 
sues involving  the  relationship  between  bank 
holding  companies  and  hedge  funds,  please 
provide  written  answers  to  the  following 
questions  with  your  testimony. 

I.  GENERAL  INFORMATION 

How  does  the  Federal  Reserve  define  hedge 
funds?  Please  provide  a  list  of  hedge  funds, 
including   their  balance  sheet  and   income 


statement  data  and  total  assets  under  man- 
agement. Is  there  any  available  measure  of 
the  degree  of  leverage  that  hedge  funds  em- 
ploy? In  what  markets  do  hedge  funds  oper- 
ate? 

2.  BANK  HOLDING  COMPANY/HEDGE  FUND 
RELATIONSHIP 

WTiat  is  total  bank  holding  company  (BHC) 
exposure  to  hedge  funds?  Please  include  to- 
tals for  extensions  of  credit,  guarantees,  de- 
rivatives exposure,  etc.  What  is  the  total 
BHC  credit  risk  exposure  to  hedge  funds? 

Please  list  all  the  BHC  services  provided  to 
hedge  funds  and  the  revenue  derived  from 
those  services.  Are  any  BHC  investors  in 
hedge  funds?  Do  any  bank  holding  companies 
act  as  investment  advisors  to  hedge  funds? 

3.  HEDGE  FUNDS  AS  DERIVATIVES  CUSTO.MERS 

In  dollar  and  quantity  terms,  what  per- 
centage of  BHC  OTC  derivatives  contracts 
are  purchased  by  hedge  funds?  What  percent- 
age of  BHC  exchange  traded  derivatives  con- 
tracts are  p666X  by  hedge  funds? 

Are  there  any  restrictions  or  prohibitions 
on  the  sharing  of  hedge  fund  derivative  pur- 
chases with  BHC  trading  account  operations? 
Would  a  Chinese  Wall  between  these  activi- 
ties limit  bank  trading  account  speculation? 

4.  FEDERAL  RESERVE  MONITORING  OF  HEDGE 

FUNDS 

Does  the  Federal  Reserve  require  BHC's  to 
report  any  information  on  their  exposure  to 
hedge  funds?  Has  the  Federal  Reserve  per- 
formed any  studies  on  bank  exposure  to 
hedge  funds?  Is  the  Federal  Reserve  cur- 
rently monitoring  bank  exposure  to  hedge 
funds?  Do  hedge  funds  cooperate  with  Fed- 
eral Reserve  requests  for  information? 

5.  HEDGE  FUNDS  AND  SYSTEMIC  RISK 

What  risks  do  hedge  funds  pose  to  the  safe- 
ty and  soundness  of  the  banking  system?  For 
example,  how  would  the  failure  of  a  large 
hedge  fund  and  the  ensuing  default  on  de- 
rivatives contracts  affect  BHC's  and  the  de- 
rivatives market? 

Recent  press  accounts  indicate  that  the 
Federal  Reserve  and  other  central  banks  dis- 
cussed the  systemic  risks  to  the  world  finan- 
cial system  posed  by  hedge  funds.  What  were 
the  results  of  that  meeting?  Does  the  Fed- 
eral Reserve  contemplate  taking  any  action 
that  would  curb  the  aggressive  trading  strat- 
egies of  hedge  funds?  Does  the  Federal  Re- 
serve have  any  contingency  plans  should  a 
large  hedge  fund  fail? 

6.  HEDGE  FUNDS  AND  TREASURY  SECURITIES 
MARKET 

The  "Joint  Report  on  the  Government  Se- 
curities Market"  (January  1992)  raises  con- 
cerns about  the  influence  hedge  funds  have 
on  the  government  securities  market.  The 
report  also  noted  that  hedge  funds  provide 
only  limited  information  on  their  activities 
in  this  market.  Please  update  the  Committee 
on  developments  since  the  report  was  pub- 
lished. Are  hedge  fund  activities  still  a  con- 
cern to  the  efficient  operation  of  the  govern- 
ment securities  market?  Do  hedge  funds  pro- 
vide adequate  information  on  their  activities 
in  this  market?  Does  the  Federal  Reserve 
have  similar  concerns  about  hedge  fund  ac- 
tivities in  other  markets? 

7.  INCREASED  REPORTING 

You  recently  stated  that  before  supervisors 
can  develop  effective  supervisory  strategies 
to  deal  with  derivatives,  it  was  imperative 
that  banks  supply  additional  information. 
For  that  same  reason  it  seems  to  make  sense 
that  banks  provide  regulators  andor  the 
public  with  information  on  their  exposure  to 
hedge  funds.  I  also  note  that  House  Energy 


and  Commerce  Committee  Chairman  Dingell 
has  urged  the  SEC  to  require  hedge  funds  to 
make  greater  disclosures. 

Does  the  Federal  Reserve  have  any  plans 
to  require  BHC's  to  report  on  hedge  fund  ex- 
posure? 

8.  ADEQUATE  NETTING  ARRANGEMENTS  WITH 
TAX-HAVEN  COUNTRIES 

For  various  reasons,  some  hedge  funds  are 
chartered  in  tax-haven  countries  and  these 
hedge  funds  purchase  derivatives  from 
banks.  Is  the  Federal  Reserve  concerned  over 
the  adequacy  of  netting  arrangements  with 
tax-haven  countries? 

Finally,  please  provide  additional  com- 
ments or  recommendations  your  agency  has 
on  the  BHC  hedge  fund  relationship  and  the 
need  for  improved  reporting  of  that  relation- 
ship. 

You  will  be  given  5  minutes  to  summarize 
your  written  remarks.  Banking  Committee 
rules  require  that  200  copies  of  your  written 
testimony  be  delivered  to  Room  2129.  Ray- 
bum  House  Office  Building,  no  later  than 
noon  on  April  12.  1994. 

Thank  you  for  your  time  and  cooperation. 
The  Committee  looks  forward  to  your  testi- 
mony. 

With  best  wishes. 
Sincerely, 

Henry  b.  Gonzalez. 

Chairman. 
House  of  Representatives.  Co.m- 

MITTEE  ON  Ba.VKING.  FINANCE  AND 

Urban  affairs, 

Washington.  DC.  March  24.  1994. 
Hon.  Barbara  Holu.m. 

Acting  Chairperson.  Commodity  Futures  Trad- 
ing Commission.  Washington.  DC. 

Dear  Chairperson  Holum:  On  April  13. 
1994  at  10:00  a.m..  in  Room  2128.  Rayburn 
House  Office  Building,  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  will 
hold  a  hearing  to  explore  safety  and  sound- 
ness issues  related  to  hedge  funds  and  their 
use  of  derivative  products.  You  or  your  des- 
ignee is  invited  to  testify  at  the  hearing. 

So  that  the  Committee  may  better  under- 
stand the  various  risks  hedge  funds  pose  to 
our  financial  system,  please  provide  written 
answers  to  the  following  questions  with  your 
testimony. 

I.  general  information 

How  does  the  CFTC  define  hedge  funds? 
Please  provide  a  list  of  hedge  funds,  includ- 
ing balance  sheet  and  income  statement  data 
and  assets  under  management.  Is  there  any 
available  measure  of  the  degree  of  leverage 
that  hedge  funds  employ?  In  what  markets 
do  hedge  funds  operate? 

2.  HEDGE  FUND  REGULATION 

Please  provide  a  brief  oven'iew  of  the 
CFTC-related  laws  and  regulations  governing 
hedge  fund  operations,  including  any  reg- 
istration, record  keeping  and  reporting  re- 
quirements. 

3.  CFTC  MONITORING  OF  HEDGE  FUNDS 

How  many  hedge  fund  managers  are  reg- 
istered as  commodity  pool  operators  (CPO) 
with  CFTC?  How  many  hedge  fund  advisors 
are  registered  as  commodity  trading  advisors 
(CTA)  with  the  CFTC?  Does  the  CFTC  have 
adequate  authority  and  resources  to  monitor 
hedge  funds?  Has  the  CFTC  performed  any 
studies  on  hedge  funds?  Is  the  CFTC  cur- 
rently monitoring  any  aspect  of  hedge  fund 
operations  or  contemplating  improvements 
in  regulations  applicable  to  hedge  funds? 

4.  SYSTEMIC  PROBLEMS  WITH  HEDGE  FUNDS 

Is  the  CFTC  concerned  about  the  impact 
hedge  fund  have  on  the  financial  markets? 
Does   the   CFTC   have   any   concerns  about 
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hedge  fund  use  of  derivative  products?  What 
steps  has  the  CFTC  taken  to  address  those 
concerns?  Does  the  CFTC  contemplate  tak- 
ing any  action  that  would  curb  the  aggres- 
sive trading  strategies  of  hedge  funds? 

Finally,  feel  free  to  provide  any  additional 
comments  or  recommendations  related  to 
hedge  funds. 

You  will  be  given  5  minutes  to  summarize 
your  written  remarks.  Banking  Committee 
rules  require  that  200  copies  of  your  written 
testimony  be  delivered  to  Room  2129,  Ray- 
burn  House  Office  Building,  no  later  than 
noon  April  12.  1994. 

Thank  you  for  your  time  and  cooperation. 
The  Committee  looks  forward  to  your  testi- 
mony. 

With  best  wishes. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 
U.S.   House  of  Representatives, 
Committee  on  Banking,  Finance 
AND  Urban  aff.mrs. 

Washington,  DC.  March  24.  1994. 
Hon.  ARTHUR  Levitt.  Jr.. 
Chairman.   Securities   and   Exchange   Commis- 
sion. Washington.  DC. 

Dear  Chair.man  Levitt:  On  April  13,  1994  at 
10:00  a.m..  in  Room  2128,  Rayburn  House  Of- 
fice Building,  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  will  hold  a  hear- 
ing to  explore  safety  and  soundness  issues  re- 
lated to  hedge  funds  and  their  use  of  deriva- 
tives. You  or  your  designee  is  invited  to  tes- 
tify at  the  hearing. 

So  that  the  Committee  may  better  under- 
stand the  various  risks  hedge  funds  pose  to 
our  financial  system,  please  provide  written 
answers  to  the  following  questions  with  your 
testimony. 

1.  GENERAL  INFORMATION 

How  does  the  SEC  define  hedge  funds? 
Please  provide  a  list  of  hedge  funds,  includ- 
ing their  balance  sheet  and  income  state- 
ment data  and  assets  under  management.  Is 
there  any  available  measure  of  the  degree  of 
leverage  that  hedge  funds  employ?  In  what 
markets  do  hedge  funds  operate? 

2.  HEDGE  FUND  REGULATION 

Please  provide  a  brief  overview  of  the  laws 
and  regulations  governing  hedge  fund  oper- 
ations, including  any  investor  protection, 
registration,  record  keeping  and  reporting 
requirements. 

3.  HEDGE  FUNDS  AS  DERIVATIVES  CUSTO.MERS 

In  dollar  and  quantity  terms,  what  per- 
centage of  registered  broker-dealer  OTC  de- 
rivatives contracts  are  purchased  by  hedge 
funds?  What  percentage  of  exchange  traded 
derivatives  contracts  are  purchased  by  hedge 
funds? 

4.  SEC  MONITORING  OF  HEDGE  FUNDS 

Recent  press  accounts  indicate  that  the 
SEC  is  concerned  about  the  ways  that  hedge 
fund  impact  the  financial  markets  and  the 
Commissions  limited  ability  to  monitor 
hedge  funds.  What  steps  has  the  SEC  taken 
to  address  those  concerns?  Has  the  SEC  per- 
formed any  studies  on  hedge  funds?  Is  the 
SEC  currently  monitoring  any  aspect  of 
hedge  fund  operations?  Does  the  SEC  con- 
template taking  any  action  that  would  curb 
the  aggressive  trading  strategies  of  hedge 
funds? 

5.  LARGE  TRADER  REPORTING  SYSTEM 

In  a  1992  Report  to  Congress  the  SEC  stat- 
ed that  the  "large  trader  reporting  system" 
for  equity  securities  and  the  'large  position 
reporting  system"  for  government  securities 
would,  when  implemented,  provide  the  Com- 
mission with  adequate  information  about  the 


systematic  effect  of  hedge  funds  on  those 
two  markets.  Please  update  the  Committee 
on  the  implementation  of  these  systems,  and 
describe  their  usefulness  in  addressing  sys- 
temic issues.  Are  any  other  reporting  re- 
quirements necessary  to  ensure  the  SEC  has 
a  clear  grasp  of  hedge  funds'  impact  on  the 
markets? 

Finally,  feel  free  to  provide  additional 
comments  or  recommendations  related  to 
hedge  funds. 

You  will  be  given  5  minutes  to  summarize 
your  written  remarks.  Banking  Committee 
rules  require  that  200  copies  of  your  written 
testimony  be  delivered  to  Room  2129,  Ray- 
bum  House  Office  Building,  no  later  than 
noon  on  April  12.  1994. 

Thank  you  for  your  time  and  cooperation. 
The  Committee  looks  forward  to  your  testi- 
mony. 

With  best  wishes. 
Sincerely. 

Henry  B.  Gonzalez. 

Chairman. 
U.S.   House  of  Representatives. 
Committee  on  Banking.  Finance 
AND  Urban  Affairs. 

Washington.  DC.  March  24.  1994. 
Hon.  Eugene  a.  Ludwig. 

Comptroller .   Office  of  the  Comptroller  of  the 
Currency,  Washington.  DC. 

Dear  Comptroller  Ludwig:  On  April  13. 
1994  at  10:00  a.m..  in  Room  2128.  Rayburn 
House  Office  Building,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  will 
hold  a  hearing  to  explore  various  safety  and 
soundness  issues  related  to  bank  involve- 
ment with  hedge  funds.  You  are  invited  to 
testify  at  the  hearing. 

So  that  the  Committee  may  better  under- 
stand the  various  safety  and  soundness  is- 
sues involving  the  relationship  between 
banks  and  hedge  funds,  please  provide  writ- 
ten answers  to  the  following  questions  with 
your  testimony. 

1.  general  information 

How  does  the  OCC  define  hedge  funds? 
Please  provide  a  list  of  hedge  funds  with  sig- 
nificant exposure  to  banks  including  their 
balance  sheet  and  income  statement  data 
and  assets  under  management.  Is  there  any 
available  measure  of  the  degree  of  leverage 
that  hedge  funds  employ?  In  what  markets 
do  hedge  funds  operate? 

2.  BANK'HEDGE  FUND  RELATIONSHIP 

What  is  total  bank  exposure  to  hedge 
funds?  Please  include  totals  for  extensions  of 
credit,  guarantees,  derivatives  exposure,  etc. 
What  is  the  total  bank  credit  risk  exposure 
to  hedge  funds? 

Please  list  all  the  banking  services  pro- 
vided to  hedge  funds  and  the  revenue  derived 
from  those  services.  Are  any  banks  investors 
in  hedge  funds?  Do  any  banks  act  as  invest- 
ment advisors  to  hedge  funds? 

3.  OCC  MONITORING  OF  HEDGE  FUNDS 

Please  describe  the  means  used  by  the  OCC 
to  evaluate  the  degree  of  bank  credit  risk  ex- 
posure to  hedge  funds.  Does  the  OCC  require 
banks  to  report  any  information  on  their  ex- 
posure to  hedge  funds?  Has  the  OCC  per- 
formed any  studies  on  bank  exposure  to 
hedge  funds?  Is  the  OCC  currently  monitor- 
ing bank  exposure  to  hedge  funds?  Does  the 
OCC  have  any  plans  to  require  banks  to  re- 
port on  hedge  fund  exposure? 

Since  hedge  funds  are  not  rated  by  the 
independent  credit  agencies,  based  on  what 
information  do  banks  lend  to  hedge  funds? 
Do  hedge  funds  provide  adequate  data  for 
banks  to  make  credit  decisions?  Does  the 
fact  that  a  hedge  fund  is  also  usually  a  pur- 
chaser of  derivatives  sway  the  banks  credit 
decisions  in  any  way? 


4.  HEDGE  funds  AS  BANK  DERIVATIVES 
CUSTOMERS 
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In  dollar  and  quantity  terms,  what  per- 
centage of  bank  OTC  derivatives  contracts 
are  purchased  by  hedge  funds?  What  percent- 
age of  exchange  traded  derivatives  contracts 
are  purchased  by  hedge  funds? 

Are  there  any  restrictions  or  prohibitions 
on  the  sharing  of  information  on  hedge  fund 
purchases  of  derivative  products  between 
bank  derivative  operations  and  bank  trading 
account  operations? 

5.  HEDGE  FUNDS  AND  SYSTEMIC  RISK 

What  risks  do  hedge  funds  pose  to  the  safe- 
ty and  soundness  of  the  banking  system?  For 
example,  how  would  the  failure  of  a  large 
hedge  fund  and  the  ensuring  default  on  de- 
rivatives contracts  affect  banks  and  the  de- 
rivatives market? 

Does  the  OCC  contemplate  taking  any  ac- 
tion that  would  curb  the  aggressive  trading 
strategies  of  hedge  funds?  Does  the  OCC  have 
any  contingency  plans  should  a  large  hedge 
fund  fail? 

6.  ADEQUATE  NETTING  ARRANGEMENTS  WITH 
TAX  HAVE  COUNTRIES 

For  various  reasons,  some  hedge  funds  are 
chartered  in  tax-haven  countries  and  these 
hedge  funds  purchase  derivatives  from 
banks.  Is  the  OCC  concerned  over  the  ade- 
quacy of  netting  arrangements  with  tax- 
haven  countries? 

Finally,  please  provide  additional  com- 
ments or  recommendations  your  agency  has 
on  the  BHChedge  fund  relationship  and  the 
need  for  improved  reporting  of  that  relation- 
ship. 

You  will  be  given  5  minutes  to  summarize 
your  written  remarks.  Banking  Committee 
rules  require  that  200  copies  of  your  written 
testimony  be  delivered  to  Room  2129.  Ray- 
burn House  Office  Building,  no  later  than 
noon.  April  12,  1994. 

Thank  you  for  your  time  and  cooperation. 
The  Committee  looks  forward  to  your  testi- 
mony. 

With  best  wishes. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 
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HONORING  OVETA  GULP  HOBBY  AT 
MARY  HARDIN-BAYLOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Edwards]  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker,  The 
University  o(  Mary  Hardin-Baylor  in  Belton, 
Texas  will  honor  Oveta  Gulp  Hobby  at  their 
1994  homecoming  on  April  16th.  It  is  my  privi- 
lege to  share  the  history  of  this  remarkable 
woman  who  will  be  honored  for  the  contribu- 
tions and  sachfices  she  has  made  in  service 
to  our  country. 

Oveta  Gulp  Hobby  was  born  in  Killeen, 
Texas,  on  January  19,  1905.  The  second  of 
seven  children,  she  was  graduated  from  Tem- 
ple High  School.  She  attended  Mary  Hardin- 
Baylor  Gollege,  now  known  as  the  University 
of  Mary  Hardin-Baylor,  in  Belton,  Texas.  In 
1956  the  University  awarded  her  an  honorary 
doctorate  in  the  humanities. 

The  Killeen  native  was  married  to  William 
Pettus  Hobby  in  1931  and  they  had  two  chil- 
dren, Jessica  and  William.  Mrs.  Hobby  and 
her  husband  purchased  the  Houston  Post  and 


worked  together  editing  and  publishing  their 
newspaper.  She  also  involved  herself  in  nu- 
merous community  activities  such  as  serving 
as  a  member  of  the  board  of  the  Houston  Mu- 
seum of  Fine  Arts,  a  member  of  the  Junior 
League,  and  president  of  the  Texas  League  of 
Women  Voters. 

In  1942,  Oveta  Gulp  Hobby  put  aside  her 
business  career,  family,  and  civic  duties  when 
she  was  called  to  serve  her  country  in  World 
War  II.  Her  first  assignment  was  to  head  the 
Army's  Bureau  of  Public  Relations  section. 
The  section  she  headed  was  responsible  for 
the  promotion  of  the  Army  to  wives  and  moth- 
ers of  service  men.  A  year  later.  Secretary  of 
War  Henry  Stimson  and  General  George  C. 
Marshall  gave  her  the  task  of  finding  what  role 
women  could  fill  in  the  country's  efforts  to  de- 
feat the  Axis  powers.  Her  duties  included  ex- 
plaining before  congressional  panels  a  plan 
she  helped  develop  for  an  Army  corps  consist- 
ing only  of  women. 

These  army  units  became  known  as  the 
Women's  Auxiliary  Army  Gorps  or  WAGs.  Be- 
cause of  her  efforts,  Oveta  Gulp  Hobby  was 
asked  to  command  this  newly  commissioned 
corps,  becoming  the  first  female  commander 
of  a  military  unit  In  the  U.S.  Army.  Under  her 
direction,  the  WAGs  were  transformed  into  a 
highly  effective  force  that  performed  numerous 
duties  critical  to  the  country's  war  effort. 

After  three  years  of  dedicated  service  to  her 
country,  Mrs.  Hobby  left  the  Army.  For  her  dis- 
tinguished service,  she  was  awarded  the  Dis- 
tinguished Service  Medal,  becoming  the  first 
woman  to  receive  this  prestigious  award. 

Following  her  military  service,  Oveta  Gulp 
Hobby    resumed    her   career   as   director   of 
KPRG-AM  &  FM  and  KPRG-TV  and  as  editor 
and  chairman  of  the  board  of  the  Houston 
Post.  She  also  returned  to  her  extensive  in- 
volvement in  civic  groups.  She  served  on  the 
boards  of  the  Advertising  Federation  of  Amer- 
ica, the  American  Design  Award  Gommittee, 
the  American  National  Red  Gross,  the  Amer- 
ican Gancer  Society,  the  American  Society  of 
Newspaper  Editors,  and  the  American  Assem- 
bly. In  1948,  she  became  a  member  of  the 
United  States  delegation  to  the  United  Nations 
Gonference  on  Freedom  of  Information  and 
the  Press  in  Geneva,  Switzerland.  Oveta  Gulp 
Hobby's  contributions  to  her  country's  did  not 
end   with    her   military   service.    She   worked 
closely  with  three  U.S.  presidents  including 
Franklin  D.  Roosevelt,  Dwight  D.  Eisenhower, 
and   Lyndon    B.   Johnson.    President   Elsen- 
hower appointed  her  to  the  post  of  Secretary 
of  Health,  Education  and  Welfare  in  1953.  The 
appointment  made  her  the  second  woman  to 
be  appointed  to  a  cabinet-level  position  and 
the  first  person  to  head  the  department.  Presi- 
dent Johnson  appointed  her  to  the  National 
Advisory  Gommission  of  Selective  Service.  At 
his  personal  request,  she  flew  to  Vietnam  as 
a  member  of  the  Health,  Education  and  Wel- 
fare Task  Force  in  1966.  As  is  evident,  Oveta 
Gulp  Hobby  is  a  multi-faceted  woman  deserv- 
ing the  highest  recognition.  She  is  to  be  com- 
mended and  honored  for  having  the  strength 
to  balance  everything  from  being  a  wife,  a 
mother,  and  a  civic  leader,  to  serving  as  a  cor- 
porate executive  and  as  a  high  ranking  officer 
in  the  U.S.  Army.  Her  vast  leadership  abilities 
come  as  no  surprise  to  those  who  know  her 
background  and  family.   Her  father,   Ike  W. 
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Gulp,  was  elected  to  the  Texas  State  Legisla- 
ture, and  her  husband  served  as  the  Governor 
of  Texas.  Her  son,  William,  served  as  the 
Lieutenant  Governor  of  Texas  for  1 8  years. 

Through  her  courageous  leadership  and 
selfless  service  to  her  country,  Oveta  Gulp 
Hobby  has  paved  the  way  for  women  who 
wish  to  serve  in  the  armed  services,  enter  the 
business  world  or  take  their  place  in  the  politi- 
cal realm.  Her  accomplishments  are  an  exam- 
ple for  all  to  follow.  It  is  with  great  honor  that 
I  pay  tribute  to  Oveta  Gulp  Hobby  for  the 
many  contributions  and  for  the  dedicated  serv- 
ice she  has  given  to  our  great  country. 


HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  inserting  at 
this  point  in  the  Record  the  votes  on  health 
care  reform  which  took  place  in  the  Gommittee 
on  Ways  and  Means  on  March  23,  1994: 

The  following  recorded  votes  were  taken 
on  March  23,  1994  in  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
during  consideration  of  Chairman  Starks 
substitute  proposal  for  H.R.  3600,  the  Health 
Security  Act  of  1994: 

An  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Thomas  of  California, 
H.R.  3600.  The  Health  Security  Act  sponsored 
by  Mr.  Gephardt  on  behalf  of  the  President. 
The  amendment  was  defeated  4-0. 

DEMOCRATS 

Mr.  Stark,   "present." 

Mr,  Levin,  "present." 

Mr.  Cardin.  "present." 

Mr.  Andrews  of  Texas,  -present." 

Mr.  McDermott,  "present." 

Mr.  Kleczka,  'present." 

Mr.  Lewis  of  Georgia,  -present." 

REPUBLICANS 

Mr.  Thomas  of  California,  "nay." 

Mrs.  Johnson  of  Connecticut,  "nay." 

Mr.  Grandy.  "nay." 

Mr.  McCrery.  "nay." 

An  amendment  in  the  nature  of  a  sub- 
stitute was  offered  by  Mr.  Andrews  of  Texas, 
Mr.  Grandy,  and  Mrs.  Johnson  of  Connecti- 
cut. H.R.  3222,  the  Managed  Competition  Act 
of  1993.  The  amendment  was  defeated  6-5. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  of  Texas,  "yea." 

Mr.  McDermott,  "nay." 

Mr.  Kleczka.   "nay." 

Mr.  Lewis  of  Georgia,   "nay." 

REPUBLICANS 

Mr.  Thomas  of  California,  ""yea." 

Mrs.  Johnson  of  Connecticut,  ""yea." 

Mr.  Grandy.   "yea." 

Mr.  McCrery.  "yea." 

An  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Thomas  of  California. 
H.R.  3704,  the  Health  Equity  and  Access  Re- 
form Today  Act  of  1993.  The  amendment  was 
defeated  6-5. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  'nay.' 

Mr.  Andrews  of  Texas,  "yea"  by  proxy. 

Mr.  McDermott,  "nay." 


Mr.  Kleczka.  "nay."" 

Mr.  Lewis  of  Georgia,  "nay."' 

REPUBLICANS 

Mr.  Thomas  of  California,  "yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Grandy,   "yea." 

Mr.  McCrery,  "yea." 

An  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  McDermott.  H.R.  1200, 
American  Health  Security  Act  of  1993.  The 
amendment  was  defeated  7-4. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "nay." 

Mr.  Cardin,   "nay." 

Mr.  Andrews  of  Texas,  "nay"  by  proxy. 

Mr.  McDermott.  "yea.  " 

Mr.  Kleczka.  "yea"  by  proxy. 

Mr.  Lewis  of  Georgia,  "yea." 

REPUBLICANS 

Mr.  Thomas  of  California,  "nay." 

Mrs.  Johnson  of  Connecticut,  "nay."       J 

Mr.  Grandy.  "nay." 

Mr.  McCrery.  "nay.  " 

An  amendment  by  Mr.  Grandy  to  the 
Chairman's  substitute  amendment  striking 
the  1  percent  self  insurance  payroll  tax.  the 
20  percent  co-insurance  on  home  health,  the 
change  on  state  maintenance  of  effort  from 
95  percent  to  100  percent,  the  change  on  the 
computation  of  state  maintenance-of-effort 
amounts  for  general  assistance  recipients, 
the  HI  tax  application  to  all  sute  and  local 
employees  and  the  S  corporation  provision. 

The  amendment  was  paid  for  by  striking 
the  100  percent  of  poverty  subsidies  in  1998. 
and  phasing  the  percentage  eligibility  to  2001 
when  200  percent  of  poverty  is  reached.  The 
amendment  was  defeated  7-4. 

DEMOCRATS 

Mr.  Stark,   "nay." 

Mr.  Levin,  ""nay." 

Mr.  Cardin,  ""nay."" 

Mr.  Andrews  of  Texas,  'nay"  by  proxy. 

Mr.  McDermott.  "'nay." 

Mr.  Kleczka.   "nay." 

Mr.  Lewis  of  Georgia,  "nay." 

REPUBLICANS 

Mr.  Thomas  of  California,  '"yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Grandy.  "yea." 

Mr.  McCrery.  "yea"  by  proxy. 

An  amendment  by  Mrs.  Johnson  of  Con- 
necticut to  the  Chairman's  substitute 
amendment  striking  the  computation  of 
state  maintenance  of  effort  for  general  as- 
sistance recipients.  The  amendment  was  paid 
for  by  beginning  the  100  percent  of  poverty 
subsidies  in  1998  and  phasing  the  percentage 
eligibility  to  2001  when  200  percent  of  pov- 
erty would  be  reached.  The  amendment  was 
defeated  5-5. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin,  "nay." 

Mr.  Andrews  of  Texas,  "nay." 

Mr.  McDermott  did  not  vote. 

Mr.  Kleczka,  "yea." 

Mr.  Lewis  of  Georgia,   "nay"'  by  proxy. 

REPUBLICANS 

Mr.  Thomas  of  California,  "yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Grandy.  "yea." 

Mr.  McCrery,   "yea"  by  proxy. 

An  amendment  by  Mr.  Thomas  of  Califor- 
nia to  the  Chairman's  substitute  amendment 
striking  the  20  percent  co-insurance  on  home 
health,  the  increase  in  state  maintenance  of 
effort,  and  the  S  corporation  provision. 

The  amendment  was  paid  for  by  striking 
the  100%  of  poverty  subsidies  in  1998.  and 
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phasing  the  percentage  eligibility  to  2001 
when  200%  of  poverty  is  reached.  The  amend- 
ment was  defeated  5-4. 

DEMOCRATS 

Mr.  Stark,  "nay." 

Mr.  Levin,  "nay." 

Mr.  Cardin.  "nay." 

Mr.  Andrews  of  Texas,  "nay"  by  proxy. 

Mr.  McDermott  did  not  vote. 

Mr.  Kleczka  did  not  vote. 

Mr.  Lewis  of  Georgia,  "nay"  by  proxy. 

REPUBLICANS 

Mr.  Thomas  of  California,  "yea." 

Mrs.  Johnson  of  Connecticut,  "yea." 

Mr.  Grandy.  "yea." 

Mr.  McCrery.  "yea"  by  proxy. 

An  amendment  by  Mr.  Stark  in  the  nature 
of  a  substitute  to  strike  the  .8  percent  pay- 
roll tax  and  financing  the  revenue  loss  with 
the  following  provisions;  a  1-year  delay  of 
the  employer  mandate  for  both  large  and 
small  employers;  a  1-year  delay  in  the  self- 
insurance  provision:  an  increase  in  the  level 
of  state  maintenance  of  effort  provisions;  a 
20  percent  co-insurance  in  home  health  care; 
a  1  percent  payroll  tax  on  employers  who 
self-insure;  inclusion  of  all  state  and  local 
workers  under  Medicare  III  tax;  a  2.9  percent 
Medicare  payroll  tax  on  profits  of  many  S 
corporation  owners.  The  amendment  was 
adopted  6-5. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "yea." 

Mr.  Cardin.  "yea." 

Mr.  Andrews  of  Texas,  "nay." 

Mr.  McDermott.  "yea." 

Mr.  Kleczka.  "yea." 

Mr.  Lewis  of  Georgia,  "yea"  by  proxy. 

REPUBLICANS 

Mr.  Thomas  of  California,  "nay." 

Mrs.  Johnson  of  Connecticut,  "nay." 

Mr.  Grandy.  "nay." 

Mr.  McCrery.  "nay." 

A  motion  by  Mr.  Levin  to  strike  all  after 
the  enacting  clause,  to  insert  the  substitute 
amendment,  and  to  report  H.R.  3600  favor- 
ably to  the  full  committee.  The  motion  was 
approved  6-5. 

DEMOCRATS 

Mr.  Stark,  "yea." 

Mr.  Levin,  "yea." 

Mr.  Cardin,  "yea." 

Mr.  Andrews  of  Texas,  "nay." 

Mr.  McDermott.  "yea." 

Mr.  Kleczka.  "yea." 

Mr.  Lewis  of  Georgia,  "yea"  by  proxy. 

REPUBLICANS 

Mr.  Thomas  of  California,  "nay." 
Mrs.  Johnson  of  Connecticut,  "nay." 
Mr.  Grandy.  "nay." 
Mr.  McCrery,  "nay." 
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WHY  MILK  WITH  rBGH  NEEDS  TO 
BE  LABELED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  entire  proc- 
ess by  which  the  FDA  approved 
Monsanto's  rBGH,  as  well  as  their  re- 
cently published  labeling  guidelines. 
The  Food  and  Drug  Administration  can 
only  blame  itself  for  the  growing  oppo- 
sition to  Monsanto's  bovine  growth 
hormone  rBGH,  the  synthetic  drug  that 


will  force  cows  to  produce  20  percent 
more  milk  than  they  naturally  do. 

FDA  says  they  found  rBGH  safe. 
More  accurately,  they  found  that  rBGH 
is  a  manageable  risk.  Unfortunately,  it 
is  an  unnecessary  risk  that  comes  with 
no  benefits.  FDA  says  that  no  signifi- 
cant difference  has  been  found  between 
the  milk  from  cows  treated  with  rBGH 
and  untreated  cows.  They  don't  say 
that  rBGH  treatments  do  change  the 
composition  of  milk,  and  do  result  in 
synthetic  rBGH  residues  in  milk. 

FDA  takes  the  position  that  rBGH 
milk  can't  be  labeled  because  there  is 
no  way  to  test  for  rBGH  residues.  Why 
not?  The  American  Medical  Associa- 
tion's Scientific  Advisory  Council 
states,  matter  of  factly,  that  a  test 
could  be  devised  to  detect  synthetic 
rBGH  in  the  milk  from  rBST  treated 
animals.  Other  independent  scientists 
also  say  an  rBGH  residue  test  can  be 
developed.  Why  hasn't  FDA  required 
it?  Because  Monsanto  knows  that, 
given  the  choice,  consumers  will  reject 
milk  produced  with  synthetic  hor- 
mones. 

Sadly,  the  FDA's  new  labeling  guid- 
ance not  only  discourages  labeling,  it 
has  become  the  basis  for  Monsanto's 
lawsuits  against  companies  who  want 
to  label.  Monsanto  lawyers  have  gone 
so  far  as  to  enclose  the  FDA's  guide- 
lines in  letters  threatening  legal  action 
against  companies  who  label  their 
products  as  free  of  rBGH. 

Imagine:  farmers  being  sued  for  tell- 
ing consumers  that  they  are  not  using 
a  synthetic  hormone — a  hormone  that 
FDA  admits  presents  a  risk  to  consum- 
ers and  a  health  threat  to  cows. 

FDA  generally  must  find  an  animal 
drug  safe  and  effective  for  its  intended 
use.  But  rBGH,  when  used  as  directed, 
makes  cows  sicker — the  drug's  own 
label  says  so.  In  addition  to  significant 
increases  in  clinical  mastitis,  an  udder 
infection  that  results  in  "visibly  ab- 
normal milk,"  the  label  for  Monsanto's 
rBGH  product,  Posilac,  cites  reduced 
pregnancy  rates,  increases  in  cystic 
ovaries,  disorders  of  the  uterus,  in- 
creases in  retained  placenta,  digestive 
disorders,  disorders  of  the  foot,  and  in- 
creased body  temperature  among  the 
problems  caused  by  rBGH  treatments. 
It  also  says  that  rBGH  will  result  in 
"increased  use  of  antibiotics  in  cows." 
FDA  days  don't  worry.  Take  the  risk. 

Is  rBGH  worth  the  risk?  Remember 
that  rBGH  is  purely  a  production  drug. 
It  has  no  therapeutic  or  social  value.  It 
does  not  cure  a  disease  or  solve  a 
health  problem.  It  just  makes  cows 
produce  more  milk— at  a  time  when  we 
already  have  a  surplus  of  milk. 

Nor  have  all  the  questions  about 
safety  to  humans  been  settled.  The 
Consumer  Policy  Institute  of  Consum- 
ers Union  (publishers  of  Consumer  Re- 
ports magazine)  wrote  FDA  in  May 
1993,  questioning  among  other  things 
the  possible  effects  of  BGH  on  human 
health  via  its  effects  on  the  substance 


IGF-1.  FDA  did  not  respond  to  their 
letter. 

You  can't  blame  consumers  and 
farmers  for  wondering  why  FDA  has 
consistently  failed  to  respond  to  seri- 
ous questions  about  the  rBGH  review 
process,  and  why  the  Agency  has  cho- 
sen to  put  the  financial  interests  of  a 
huge  chemical  company  above  the  in- 
terests of  the  public. 

There  should  be  no  question  but  that 
consumers  have  the  right  to  know  if 
their  milk  and  dairy  products  were  pro- 
duced with  synthetic  growth  hormones. 
And  there  is  no  doubt  that  FDA  is  co- 
operating with  Monsanto  to  rob  con- 
sumers of  that  right.  Consumers,  more 
and  more  aware  of  what  they  eat  and 
how  their  food  is  produced  have,  in 
consumer  survey  after  consumer  sur- 
vey, voiced  overwhelming  opposition  to 
adding  synthetic  bovine  growth  hor- 
mone to  their  milk  supply.  That  con- 
cern must  not  be  ignored. 

The  FDA,  in  dealing  with  Monsanto, 
has  shown  itself  incapable  of  protect- 
ing the  needs  of  consumers  and  family 
farmers.  It  appears  that  State  govern- 
ments will  have  to  do  what  the  FDA 
has  not  done.  I'm  very  proud  that  the 
State  of  Vermont  has  led  the  way  in 
protecting  consumer  rights  by  recently 
passing  legislation  which  will  require 
the  labelling  of  all  milk  products  from 
cows  injected  with  rBGH.  Hopefully, 
other  States  and  the  U.S.  Congress  will 
soon  follow. 

Until  the  questions  are  answered, 
consumers  and  farmers  should  beware. 
And  milk  from  rBGH  treated  cows 
should  be  labelled. 

D  2110 

Mr.  Speaker,  there  are  many  other 
unanswered  questions  about  rBGH,  But 
I  think  the  American  people  have  the 
right  to  demand  that  the  FDA  support 
the  right  of  companies  and  farmers  to 
label  their  product  very  clearly  as  not 
coming  from  rBGH-infected  cows. 
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ECONOMIC  WELL-BEING  OF  RURAL 
AMERICA  DESERVES  IMMEDIATE 
ATTENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
CLAYTON],  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  the  Na- 
tion's attention  has  been  focused  on 
the  economic  plight  of  our  inner  cities, 
but  I  believe  that  the  economic  well- 
being  of  rural  America  has  reached  a 
critical  point  and  deserves  our  imme- 
diate attention. 

Rural  communities  are  rapidly  losing 
population  as  jobs  dry-up.  From  1980- 
1990,  the  census  showed  more  than  50 
percent  of  the  country's  rural  counties 
lost  population.  Average  rural  unem- 
ployment for  the  decade  was  almost  9 
percent.  Furthermore,  by  the  begin- 
ning of  this  decade,  almost  a  quarter  of 
all  farm  households  had  incomes  below 


the  poverty  line,  more  than  twice  the 
national  average.  In  my  rural  1st  Dis- 
trict of  North  Carolina,  the  average 
poverty  rate  is  26  percent. 

Mr.  Speaker,  it  is  time  for  Congress 
to  take  action  to  unlock  the  potential 
economic  power  of  rural  America.  In  a 
time  of  limited  Federal  resources,  we 
in  Congress  must  seize  upon  the  oppor- 
tunities available  to  leverage  private 
resources  and  ensure  that  existing  pro- 
grams are  used  to  their  utmost. 

We  all  know  that  agriculture  and  its 
related  industries  are  the  economic  pil- 
lars upon  which  rural  communities 
were  built.  But  over  the  years,  agri- 
culture and  rural  businesses  have 
changed  dramatically.  In  this  context, 
I  believe  that  Congress  must  act  now 
to  adapt  public  policy  to  meet  the 
challenges  facing  rural  America. 

As  rural  communities  have  become 
less  dependent  on  agriculture,  farmers 
have  become  more  dependent  on  the 
jobs  provided  by  those  communities. 
Off-farm  income  now  accounts  for  more 
than  80  percent  of  the  average  income 
of  farmers.  Almost  half  now  receive  a 
majority  of  their  income  from  non- 
farm  sources.  Today  more  than  ever, 
agriculture  depends  on  a  healthy  and 
growing  rural  economy. 

In  this  fight  to  revitalize  rural  Amer- 
ica, local  leaders  tell  us  that  specific 
plans,  tailored  to  unique  local  re- 
sources and  needs,  are  the  most  effec- 
tive efforts.  Communities  are  trying  to 
attract  start-up  businesses,  expand  ex- 
isting enterprises,  and  provide  job  op- 
portunities for  their  residents— and 
they  need  our  help! 

Mr.  Speaker,  the  bill  I  introduce 
today  will  provide  local  leaders  some  of 
the  resources  they  need  to  fight  this 
battle — at  no  cost  to  the  U.S.  Treasury. 
The  Rural  Credit  and  Development  Act 
of  1994  would  leverage  the  $65  billion  in 
assets  of  the  cooperative  Farm  Credit 
System  for  the  benefit  of  rural  commu- 
nities who  are  in  desperate  need  of  cap- 
ital. This  legislation  will*allow  Farm 
Credit's  far-flung  network  of  lending 
offices  to  play  a  crucial  role  in  provid- 
ing the  dollars  needed  to  rebuild  rural 
economies. 

The  Farm  Credit  System  offers  250  fi- 
nancial institutions  and  over  1.400 
lending  offices  nationwide,  all  con- 
trolled and  owned  by  people  who  live 
and  work  in  rural  areas.  These  local 
Farm  Credit  leaders  as  committed  to 
meeting  the  changing  needs  of  agri- 
culture and  rural  business.  Con- 
sequently, the  Rural  Credit  and  Devel- 
opment Act  of  1994  would  employ  this 
established  delivery  network  to  bring 
the  resources  of  Wall  Street  to  rural 
businesses,  rural  infrastructure,  rural 
housing  stock,  and  much  needed  rural 
community  facilities. 

Today,  our  Nation's  rural  commu- 
nities have  a  tremendous  potential  op- 
portunity to  help  expand  the  national 
economy  and  spur  economic  growth. 
Rural  America  possesses  a  record  of 


substantial  economic  achievement  and 
a  workforce  willing  to  meet  the  chal- 
lenges of  the  next  century.  This  legis- 
lation can  help  rural  America  realize 
its  potential  by  providing  it  with  the 
necessary  capital  for  job  creation  and 
economic  diversification. 

For  over  75  years,  the  Farm  Credit 
System  has  successfully  put  the  finan- 
cial resources  of  urban  centers  to  work 
for  American  agriculture.  I  ask  my  col- 
leagues to  provide  this  same  oppor- 
tunity for  the  rest  of  rural  America  by 
signing  on  as  cosponsors  to  this  legisla- 
tion and  working  for  its  swift  passage. 
Thank  you. 


D  2120 

ASSASSINATION  OF  LUIS  DONALD 
COLOSIO 
The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  is  recognized  for  5 
minutes. 

Mr.  DREIER.  Mr.  Speaker,  it  was 
said  most  eloquently  in  a  report  on  one 
of  the  network  newscasts  this  evening, 
when  an  elderly  woman,  drying,  walked 
through  the  streets  of  Tijuana  and 
said,  "This  is  very  painful." 

I  rise  to  note  with  great  sadness  the 
assassination  of  Luis  Donald  Colosio, 
the  leading  presidential  candidate  in 
Mexico.  As  with  any  killing,  this  is 
first  and  foremost  a  personal  tragedy. 
He  was  a  young  man,  44  years  of  age, 
when  he  was  killed. 

He  leaves  behind  a  wife  and  2  young 
children,  a  7-year-old  son  and  a  new- 
born daughter. 

As  President  Clinton  noted  earlier, 
his  discussion  of  this  tragedy  with 
President  Salinas  was  entirely  regard- 
ing the  personal  nature  of  this  loss. 

I  had  the  pleasure  of  meeting  and 
working  with  Mr.  Colosio,  as  have  a 
number  of  our  colleagues,  on  many  dif- 
ferent occasions.  He  was  a  fine  man, 
well-educated,  intelligent  and  incred- 
ibly dedicated  to  making  Mexico  a  bet- 
ter place. 

He  rose  from  poverty,  earned  scholar- 
ships through  hard  work  that  led  to  de- 
grees in  economics  from  the  Monterrey 
Institute  of  Technology  and  the  Uni- 
versity of  Pennsylvania. 

He  dedicated  his  political  career  to 
bringing  the  fruits  of  free  market  eco- 
nomic growth  to  all  the  Mexican  peo- 
ple, especially  the  poor.  And  it  should 
be  noted,  Mr.  Speaker,  that  when  he 
was  assassinated  yesterday,  he  was 
campaigning  in  a  very  poor  neighbor- 
hood in  the  outskirts  of  Tijuana. 

Mr.  Colosio  was  dedicated  to  building 
upon  the  remarkable  economic  success 
story  of  the  Salinas  administration  in 
Mexico.  By  moving  away  from  social- 
ism and  protectionism  to  competition 
and  freer  markets.  Mexico  has  made 
great  economic  progress.  Mexico  today 
stands  as  one  of  the  world's  fastest 
growing  economies. 


As  the  Secretary  of  Social  Develop- 
ment. Colosio  was  the  director  of  grass- 
roots infrastructure  and  social  welfare 
projects  that  were  designed  to  bring 
the  benefits  of  economic  development 
to  all  of  Mexico. 

He  was  also  at  the  very  head  of  the 
Mexican  effort  to  expend  greater  re- 
sources on  environmental  improve- 
ments. These  programs  earned  him 
widespread  respect  and  support  from 
the  Mexican  people.  And  I  will  never 
forget  when  President  Salinas  told  me 
that  the  overwhelming  number  of  let- 
ters that  came  to  him  on  a  daily  basis 
have  come  from  young  children  talking 
about  environmental  concerns.  And 
these  were  the  things  that  Mr.  Colosio 
was  working. 

However,  as  in  all  developing  coun- 
tries, there  is  much  to  be  done.  As  a 
presidential  candidate.  Secretary 
Colosio  promised  to  focus  even  more  of 
the  benefits  on  market  reforms  for  the 
poor.  He  was  undoubtedly  a  threat  to 
those  on  the  left  who  hoped  to  use  the 
lack  of  immediate  prosperity  through- 
out Mexico  as  the  wedge  to  turn  Mex- 
ico away  from  market  reforms. 

Mr.  Speaker,  the  Colosio  assassina- 
tion is  first  and  foremost  a  personal 
tragedy  for  his  family  and  friends. 
However,  it  also  has  dark  implications 
regarding  the  NAFTA  political  battle 
that  was  undertaken  last  year  right 
here  in  the  United  States  Congress. 
Earlier  today,  I  was  deeply  dis- 
appointed when  one  of  our  colleagues, 
one  of  the  leading  opponents  of  the 
North  American  Free  Trade  Agreement 
essentially  blamed  the  NAFTA  for  the 
killing  of  Mr.  Colosio. 

In  the  remarks  she  excused  the  inex- 
cusable murder  of  a  political  figure  by 
claiming  that  the  assassin  was  pushed 
into  this  brutal  act  by  the  Trade 
Agreement.  It  is  this  type  of  faceless 
vitriolic  anti-Mexican  rhetoric  that 
has  contributed  to  a  new  level  of  vio- 
lence in  Mexico. 

The  life  and  death  anti-Mexico  rhet- 
oric surrounding  NATFA  was  uncalled 
for.  NAFTA  is  nothing  more  than  a 
trade  agreement  that  phases  out  tariffs 
and  establishes  rules  for  investment.  It 
will  not  change  the  world  or  serve  as  a 
panacea  for  problems  in  any  country. 
However,  it  is  also  not  the  economic  or 
political  disaster  described  by  those 
who  demonized  the  agreement  all  of 
last  year. 

How  soon  we  forget  that  in  the  battle 
to  stop  free  trade,  NAFTA  opponents 
used  such  inflamed  rhetoric  that 
NAFTA  was  portrayed  as  a  life  or 
death  struggle.  Members  of  Congress 
here  had  their  lives  threatened,  lit- 
erally threatened  with  death  if  they 
voted  for  the  NAFTA.  We  can  only  con- 
sider ourselves  lucky  that  the  level  of 
anxiety  and  anger  over  NAFTA  quickly 
dissipated  when  the  bill  was  passed  and 
the  agreement  was  implemented.  That 
is  because  all  of  the  sucking-sound 
rhetoric  was  so  obviously  wrong. 
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Unfortunately,  Mr.  Speaker,  the  very 
same  political  rhetoric  appears  to  have 
bred  life-and-death  consequences  in 
Mexico.  We  thought  that  the  rebels  in 
Chiapas,  who  took  up  arms  against  the 
Mexican  government,  blamed  NAFTA, 
an  agreement  that  had  nothing  to  do 
with  any  of  their  grievances,  proved 
nothing  more  than  that  they  had  good 
media  consultant. 

Now  a  responsible  Member  of  Con- 
gress blames  the  killing  of  a  foreign 
political  figure  on  the  enactment  of 
the  trade  agreement.  Our  rhetoric  has 
gone  too  far. 

Mr.  Speaker,  the  murder  of  Luis 
Colosio  is  a  dark  moment,  a  horrible 
victory  of  violence  over  deliberation, 
the  gun  over  the  ballot  box  and  hatred 
over  reconciliation. 

And  I  would  like  to  add  that  late  this 
afternoon  I  met  in  my  office  with 
former  Ambassador  John  Gavin  who 
joins  me  in  extending  his  condolences 
to  the  Mexican  people.  Ambassador 
Gavin  is  convinced  that  the  solidarity 
for  which  Mr.  Colosio  stood  will  con- 
tinue to  grow. 

The  Mexican  people  will  move  on. 
The  American  people  should  hope  that 
they  continue  on  the  path  to  freedom, 
democracy  and  open  markets  that  Luis 
Donaldo  Colosio  advocated.  Over  time, 
the  prosperity  that  those  forces  will 
bring  will  bring  the  rewards  that  every 
Mexican  and  every  American  deserves. 


THE  CLINTON  YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORN.^N]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  about  35 
Republicans  were  jammed  in  the 
Cloakroom  tonight  watching  Mr.  Clin- 
ton's short  press  conference.  It  was 
even  shorter  if  you  count  only  the  time 
that  he  spoke.  I  do  not  think  it  solved 
many  things,  but  two  things  come  to 
mind. 

One  was,  he  referred  to  himself  and 
Mrs.  Clinton  as  middle-class  folks  or 
something  like  that.  Pulling  down  over 
$200,000  a  year  between  them  hardly 
qualifies  them  for  middle-class  status, 
particularly  in  the  second  poorest 
State  in  the  Union.  In  fact,  they  would 
be  considered  the  very  rich  under  his 
tax  plan. 

I  wanted  to  put  into  the  Record  an 
article  by  Lisa  Shiffren  that  appeared 
in  the  American  Spectator  a  couple  of 
months  ago  which  exposes  the  various 
funds  that  then-Governor  Clinton  was 
allowed  to  tap  and  which  allowed  him 
to  have  a  very  comfortable  life.  These 
funds  were  out  of  the  control  of  the  Ar- 
kansas Legislature.  I  think  I  will  just 
submit  the  front  page  so  we  do  not  get 
into  any  of  these  cost  problems. 

Mr.  Speaker,  when  Mr.  Le.\ch,  my 
colleague  from  Iowa  and  my  classmate 
from  1976,  spoke  on  a  point  of  personal 
privilege  on  the  floor  tonight,  I  think 


his  last  sentence  will  ring  through  his- 
tory. I  know  he  is  going  to  add  more  to 
this  and  asked  permission  to  do  that  at 
the  end  of  business  today. 

His  last  words  were,  "Rather  than 
high  crimes  and  misdemeanors,  the 
issue  today  relates  to  high  impropri- 
eties and  breaches  of  the  public  trust." 

Well,  that  is  for  openers.  I  hope  peo- 
ple will  treasure  the  Congressional 
Record  of  today,  because  in  it  will  be 
Mr.  Leach's  20-page  statement  that  he 
has  permission  to  augment. 

Mr.  Speaker,  this  whole  Whitewater 
controversy  is  sinking  into  the  popular 
culture. 

D  2130 

The  opening  of  the  last  two  very  pop- 
ular youth  culture  shows,  Saturday 
Night  Live,  began  with  Whitewater.  I 
have  in  front  of  me  the  text  from  the 
night  of  March  12.  It  is  so  rough  I  can- 
not even  put  it  in  the  Record. 

I  think  it  was  payback  time  for  co- 
median actor  Phil  Hartman,  because 
the  White  House  had  blocked  him  from 
entertaining  the  Queen  of  England  at  a 
command  performance.  They  did  not 
want  him  doing  a  parody  of  the  Presi- 
dent of  the  United  States.  Can  you 
imagine,  if  Mr.  Reagan  or  Mr.  Bush  had 
ever  shut  down  an  actor  in  England? 

I  will  put  in  the  Record  the  tran- 
script of  a  song  that  opened  Saturday 
Night  Live  on  19  March.  It  is  stunning 
to  think  that  young  people  are  going  to 
get  their  education  on  Whitewater 
more  clearly  from  comedians  on  a  pop- 
ular NBC  comedy  show  than  they  will 
from  the  President  himself. 

Mr.  Speaker,  the  President  was  on 
ABC  television  last  night  and  the  night 
before  talking  about  his  particular 
brand  of  Christianity.  He  was  asked  by 
Peggy  Wiemeyer,  of  ABC,  about  abor- 
tion. 

He  said,  "I  think  there  are  too  many 
abortions  in  America,"  and  yet  his 
policies  are  driving  that  number  up.  He 
said,  "I  think  there  should  be  more 
adoption  in  America."  There  are  only 
50,000,  and  we  know  why.  Then  he  says, 
"I  do  not  believe  it  is  self-evident  from 
the  Bible  that  abortion  is  murder." 

"As  for  homosexuality,  well,  the 
whole  issue  of  homosexuality  did  not 
make  it  into  the  Ten  Commandments." 

Look  up  there,  Mr.  Speaker.  Look  at 
Moses  looking  down  at  you  and  this 
Chamber.  Did  Mosaic  law  have  to  iden- 
tify grand  theft  auto  and  pick-pocket- 
ing for  us  to  know  it  is  wrong? 

What  Mr.  Clinton  ought  to  know  is 
that  any  religion  that  respects  Mosaic 
law  and  the  commandment,  "Thou 
shall  not  commit  adultery,"  considers 
homosexuality  and  acts  of  sex  outside 
of  marriage  sin. 

Here  is  Clinton  February  3,  after  he 
was  lectured  to  by  Mother  Teresa  who 
begged  him  not  to  kill  babies,  to  give 
them  to  her.  He  was  at  a  junior  high 
school  here  in  the  District.  In  response 
to   a   child's   question,   he   says   that 


"Children  are  not  prepared  to  take  the 
responsibility  for  children,  having  chil- 
dren. They  are  not  even  able  to  take 
responsibility  for  themselves.  This  is 
not  a  sport,"  referring  to  sex,  "this  is 
a  solemn  responsibility.  Look  at  it 
hard."  Great  words,  but  I  understand 
some  of  the  kids  chuckled. 

That  night  on  NBC  Jay  Leno  said,  "If 
sex  were  a  sport,  Michael  Jackson  and 
Mr.  Clinton  would  obviously  be  up  for 
gold  medals." 

Mr.  Speaker,  but  as  bad  as  that  is, 
Joycelyn  Elders  is  probably  going  to  do 
more  as  Surgeon  General  to  hurt  the 
moral  climate  of  our  country  than  any 
other  appointment  of  Mr.  Clinton's, 
and  that  is  saying  a  mouthful.  I  begin 
by  urging  everyone  to  look  at  the  let- 
ter by  James  Cardinal  Hickey  that  I 
submitted  during  my  one  minute  this 
morning  on  the  latest  outrage  by  Dr. 
Elders. 

Here  is  an  article  from  the  Wanderer, 
by  a  lady,  Anne  Stewart  Connell.  that 
describes  accurately  how  Dr.  Elders  ac- 
tually have  a  slave-master  mentality. 
In  her  speech  on  February  25  to  the 
Family  Planning  and  Reproductive 
Health  Association,  all  a  euphemism 
for  abortion,  she  blasted  the  medicaid 
system  for  its  white  male  slave-owner 
mentality.  But  Connell  rightly  points 
out,  "She  has  it  all  wrong.  It  is  she 
who  demonstrated  slave-owner  mental- 
ity in  her  arrogant  and  sarcastic  words 
and  actions." 

Mr.  Speaker,  I  will  include  this  arti- 
cle for  the  Record.  It  may  move  people 
to  subscribe  to  The  Wanderer,  which  I 
think  is  the  clearest-thinking  Chris- 
tian publication  today. 

The  final  thing  I  would  like  to  put  in 
is  the  latest  press  release  from  the 
General  Counsel  of  the  Plaintiffs,  the 
Association  of  American  Physicians 
and  Surgeons,  and  the  American  Coun- 
cil for  Health  Care  Reform,  and  the  Na- 
tional Legal  and  Policy  Center. 

Today  they  filed  a  motion  for  sum- 
mary judgment  and  permanent  injunc- 
tion against,  get  this  mouthful,  Mr. 
Speaker,  the  Interdepartmental  Work- 
ing Group  of  the  President's  Task 
Force  on  National  Health  Care  and  its 
15  cluster  groups,  43  working  groups, 
and  4  subgroups.  They  are  taking  on 
Ira  Magaziner,  another  Rhodie  who  ac- 
tually got  his  degree,  whereas  Clinton 
did  not,  who  is  running  this  health  care 
task  force  with  Mrs.  Clinton.  The 
AAPS  said  that  he  testified  under  oath 
that  those  511  people  that  were  on  that 
Health  Care  Council,  that  long  mouth- 
ful I  just  said,  were  composed  entirely 
of  Federal  Government  employees. 

Not  true,  not  by  a  long  shot.  It  looks 
like  there  is  a  huge  conflict  of  interest 
here,  and  the  judges  on  this  case  are 
going  to  eventually  demand  the  release 
of  all  of  these  documents.  I  think  the 
press  conferences  to  come  in  the  future 
are  going  to  be  more  and  more  fas- 
cinating. I  fear  a  Presidential  melt- 
down, I  had  great  respect  for  Jimmy 


Carter  and  enjoyed  every  invitation  to 
the  White  House,  and  went  there  about 
7  to  10  times  when  he  was  President.  I 
look  forward  to  going  there  to  visit 
with  the  43rd  presidency,  a  former  col- 
league and  a  great  guy,  Al  Gore. 

(Articles  referred  to  follow:) 

On  March  23,  1994.  the  Plaintiffs. 
•Association  of  American  Physicians  and 
Surgeons.  'American  Council  for  Health  Care 
Reform  and  the  *National  Legal  &  Policy 
Center:  filed  a  'Motion  for  Summary  Judg- 
ment and  Permanent  Injunction"  asking 
that  the  'Interdepartmental  Working  Group 
of  the  President's  Task  Force  on  National 
Health  Care  Reform  and  its  15  Cluster 
Groups.  43  Working  Groups  and  i  Subgroups 
be  declared  Advisory  Committees  for  pur- 
poses of  the  Federal  Advisory  Committee 
Act  on  the  grounds  that  the 
'Interdepartmental  Working  Group  and  its 
Cluster  Groups.  Working  Groups  and  Sub- 
groups were  not  composed  "wholly  of  full- 
time  officers  or  employers  of  the  federal  gov- 
ernment" and  that  they  were  established  on 
January  25.  1993  by  the  President  and  uti- 
lized by  him  for  purposes  of  developing  and 
making  recommendations  on  national  health 
care  reform,  to  wit,  the  'Health  Security  Act 
of  1993.  The  injunction  would  force  the  dis- 
closure of  all  records  of  the  Task  Force  and 
its  Cluster  Groups.  Working  Groups  and  Sub- 
groups. 

Accompanying  the  "Motion  for  Summary 
Judgment  and  Permanent  Injunction"  were 
nearly  2.000  documents  produced  by  the 
White  House  which  reveal  startling  informa- 
tion. The  documents  illustrate  that  'Ira 
Magaziner's  Interdeparmental  Working 
Group  and  all  15  Cluster  Groups.  43  Working 
Groups  and  4  Subgroups  were  not.  as 
Magaziner  testified  under  oath,  composed 
entirely  of  federal  government  employees, 
but.  rather,  consisted,  in  every  instance,  of 
large  numbers  of  persons  with  vested  private 
interests  who  have  the  world  to  gain  by  the 
enactment  of  the  Health  Security  Act  of 
1993.  which  they  developed  and  rec- 
ommended. In  over  half  of  the  Cluster 
Groups.  Working  Groups  and  Subgroups,  the 
leaders  were  private  individuals  from  health 
care  interests  who  would  be  key  players  in 
the  Clinton  Flan  if  enacted. 

Private  interests  such  as  United  Health 
Care  Corporation.  Chicago  Health  Mainte- 
nance Organization,  Aetna.  Travelers.  Lib- 
erty Mutual  Insurance.  Wausau  Insurance 
Company,  National  Capitol  Preferred  Provid- 
ers Organization  (Hartford  Insurance  Com- 
pany). Harvard  Community  Health  Plan. 
Kaiser  Permanente.  U.S.  Health  Care.  EDS 
Health  Care.  PCS  Health  Systems,  First 
Health.  Blue  Cross  Blue  Shield  Association. 
Alliant  Health  Systems— all  managed  care 
companies— were  represented  in  the  Inter- 
departmental Working  Group.  Other  poten- 
tial contractors  such  as  Rand  Corporation, 
Alpha  Center,  Urban  Institute.  Telesis.  MCI 
Communication,  Coopers  &  Lybrand,  Price 
Waterhouse  and  the  Principal  Financial 
Group  served  on  the  Task  Force.  The  list  of 
special  interests— all  seeking  special  roles  in 
the  proposed  health  care  plan  as  contractors, 
alliances,  administrators  and  medical  audi- 
tors—is enormous. 

Moreover,  of  the  many  members  of  the 
Interdepartmental  Working  Group  and  its 
Cluster  Groups.  Working  Groups  and  Sub- 
groups who  were  listed  as  "special  govern- 
ment employees"  by  the  White  House,  only  a 
small  number  (35)  filed  conflict  of  interest 
forms  and  of  those,  many  of  the  forms  were 
filed  late  and  others  were  backdated  and  pos- 


sibly forged.  Of  those  special  government 
employees  who  had  serious  conflicts  of  inter- 
est— and  there  were  a  sizable  number— none 
had  complied  with  the  Ethics  in  Government 
Act  by  obtaining  waivers.  Of  significant  im- 
portance is  that  even  the  President  and  the 
First  Lady,  prior  to  the  time  their  assets 
were  placed  in  a  blind  trust,  had  invested  in 
at  least  one  managed  care  company — United 
Health  Care  Corporation— whose  vice  presi- 
dent served  on  the  Interdepartmental  Work- 
ing Group  and  many  Cluster  Groups.  Work- 
ing Groups  and  Subgroups. 

Probably  the  most  serious  problem  raised 
by  the  Task  Force  and  its  Interdepartmental 
Working  Groups  and  its  Cluster  Groups. 
Working  Groups  and  Subgroups  is  the  role  of 
multi-billion  dollar  tax  exempt  foundations 
who  were  instrumental  in  staffing  and  deci- 
sion-making. The  Robert  Wood  Johnson 
Foundation,  with  $4  billion  in  assets,  along 
with  the  Henry  J.  Kaiser  Family  Foundation 
and  the  Urban  Institute  planned  and  staffed 
much  of  the  Task  Force.  As  they  have  done 
in  many  states  such  as  Arkansas.  Washing- 
ton. Kentucky.  Minnesota  and  Florida,  these 
large,  tax-exempt  foundations  developed  the 
format  for  the  Task  Force  structure  and 
asked  their  own  people,  including  many 
grant  recipients,  to  sit  on  the  Task  Force 
and  develop  the  Clinton  Managed  Care  Plan. 

In  addition,  the  Robert  Wood  Johnson 
Foundation  had  paid  "Fellows"  sitting  on 
the  staffs  of  Sens.  Kennedy,  Rockefeller. 
Wofford.  Bumpers  and  Bradley  who  were 
passed  off  to  the  Court  by  the  White  House 
as  "Congressional  Staff,  but  who  were 
wholly  privately  paid  by  the  Robert  Wood 
Johnson  Foundation.  Ira  Magaziner.  of 
course,  knew  who  these  people  were  as  did 
Judith  Feder.  an  official  in  the  Department 
of  Health  and  Human  Services,  who  was  also 
on  the  Task  Force  and  who.  herself,  is  a  Rob- 
ert Wood  Johnson  grant  investigator. 

The  insinuation  of  these  multibillion  dol- 
lar, private,  tax-exempt  foundations  into  the 
legislative  and  executive  branches  of  govern- 
ment, behind  closed  doors,  in  order  to  make 
policy  and  legislation  to  benefit  themselves 
and  those  they  seek  to  promote  is  frighten- 
ing in  the  extreme. 

Clearly,  the  Interdepartmental  Working 
Group  of  the  President's  Task  Force  on  Na- 
tional Health  Care  Reform  is  not  only 
fraught  with  conflict-of-interest  problems, 
but  represents  an  effort  to  utterly  co-opt 
representative  government. 

Dr.  Elders:  Slave-Master  Mentaltty 
(By  Anne  Stewart  Connell) 

The  surgeon  general.  Dr.  Joycelyn  Elders, 
in  a  speech  to  the  annual  meeting  of  the  Na- 
tional Family  Planning  and  Reproductive 
Health  Association  on  Feb.  25th,  blasted  the 
Medicaid  system  for  its  "white  male  slave 
owner  mentality."  Elders  has  it  all  wrong.  It 
is  she  who  demonstrated  slave  owner  mental- 
ity in  her  arrogant  and  sarcastic  words  and 
actions. 

Elders  castigated  "white  male  slave 
owner"  Medicaid  because  "it  fails  to  provide 
services  to  poor  women  to  prevent  unwanted 
pregnancies,  and  this  failure  contributes  to 
poverty,  ignorance,  and  enslavement."  She 
complained  that  if  we  really  want  to  do 
something  about  illegitimate  births  and  un- 
wanted births.  Medicaid  should  support  fam- 
ily planning  at  the  same  level  as  prenatal 
care.  *  •  '  The  Medicaid  system  must  have 
been  developed  by  a  male  slave  owner.  It 
pays  for  you  to  be  pregnant  and  have  a  baby, 
but  it  won't  pay  for  much  family  planning." 

What  does  slave  master  Elders  mean  by 
this?  It's  a  known  fact  that  anybody  who 


qualifies  as  being  poor  can  get  birth  control 
counseling  and  supplies  from  Planned  Par- 
enthood for  next  to  nothing.  And  when  El- 
ders was  director  of  the  Arkansas  Health  De- 
partment, she  attacked  the  "deadly  disease" 
of  teenage  pregnancy  by  establishing  school- 
based  clinics  that  provided  "counseling"  and 
contraceptives  to  teenagers.  Result?  Under 
Elders'  tenure,  the  overall  teen  pregnancy 
rate  rose  12%  in  the  counties  with  school- 
based  clinics!  What  the  power-driven  social 
engineers  in  Planned  Parenthood  and  the 
Clinton  administration  simply  don't  "get"  is 
that  trying  to  impose  their  antilife  values  on 
women,  young  or  not  young,  is  rejected  as 
slave-master  whipping. 

Elders  also  stated  at  this  meeting.  "We  al- 
ways talked  about  the  separation  of  church 
and  state,  I  want  to  forget  about  the  separa- 
tion. Let's  try  to  integrate  church  and  state 
so  we  can  come  together  and  begin  to  do 
things  that  make  a  difference  to  people  in 
our  community."  That's  a  very  interesting 
slave-master  comment.  WTiat  she  is  really 
saying  is  that  she  wants  churches  to  preach 
her  antilife  gospel:  support  her  immoral 
sanctions  of  abortion  and  contraception:  and 
declare  her  to  be  the  "pope  of  infertility." 

This  bigoted  woman  whom  Clinton  ele- 
vated to  the  position  of  surgeon  general  was 
exposed  in  The  Wall  Street  Journal  on  July 
22nd  by  Blant  Hurt's  commentary.  Hurt,  a 
Little  Rock  businessman  and  a  columnist  for 
Arkansas  Business,  spoke  from  firsthand  ex- 
perience. Elders  triple-dipped  salaries,  in  ad- 
dition to  her  "two  state  salaries  adding  up  to 
$103,297.  she  was  receiving  J550  a  day  as  a 
consultant  to  Donna  Shalala,  secretary  of 
Health  and  Human  ServicesI" 

A  person  with  the  sleazy  record  of  Dr.  El- 
ders is  hardly  in  a  position  to  preach.  But 
preach  she  does,  and  now  she  asks  the 
churches  to  sanction  her  slave-master  beliefs 
and  attitudes.  A  message  is  in  need  of  deliv- 
erance to  Dr.  Elders:  Just  because  you  are 
black  and  a  woman  does  not  relieve  you  of 
the  judgment  that  you  have  a  slave-master 
mentality.  You  do.  Dr.  Elders,  and  it  is  to- 
tally unacceptable. 

Bill  and  Hillary  at  the  Trough 
Ever  wonder  why  President  Bill  and  First 
Lady  Hillary  seem  so  genuinely  to  believe 
that  all  money  earned  in  the  1980s  was  some- 
how illegitimate  and  undeser\'ed?  Or  why. 
after  a  decade-long  national  experiment, 
they  seem  completely  indifferent  to  the  ef- 
fects of  tax  rates  on  people's  willingness  to 
work?  Or  to  the  relation  between  incentives 
and  productivity  in  general?  Or.  most  dis- 
maying, why  they  seem  not  to  believe  that 
most  people  who  do  well  work  very  hard  for 
their  money? 

When  Bill  Clinton  nominated  Ruth  Bader 
Ginsburg  to  the  Supreme  Court,  he  said:  "I 
believe  the  measure  of  a  person's  values  can 
best  be  measured  by  examining  the  life  the 
person  lives."  In  that  spirit.  Bill  and  Hil- 
lary's financial  life,  as  reflected  in  a  decade's 
worth  of  tax  returns,  sheds  light  on  their 
values,  and  the  experience  that  shaped  their 
economic  worldviews. 

subsidies  for  personal  expenses 
Remember  Bill  Clinton's  much-touted 
"lowest-in-the-nation"  S35.000  governor's  sal- 
ary? That  was  merely  his  cash  compensa- 
tion—mad money.  For  the  decade  he  was 
governor,  all  Clinton's  personal  living  ex- 
penses (including  food,  shelter,  transpor- 
tation, and  entertainment),  along  with  secu- 
rity, housekeeping,  administration,  utilities, 
etc..  were  paid  out  of  various  state  funds.  In- 
cluding those  expenses,  the  care  and  feeding 
of  their  humble  governor  cost  taxpayers  in 
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the  nation's  second-poorest  state  more  than 
three-quarters  of  a  million  dollars  a  year  ac- 
cording to  the  Arkansas  state  auditor.  Julia 
Hughes  Jones.  And  it  left  Hillary's  annual 
$150,000  or  so  free. 

Two  particular  funds  raise  interesting 
legal  questions.  One  was  a  yearly  S51.000  food 
allotment,  intended  for  both  state  functions 
and  private  meals,  as  well  as  incidental  man- 
sion expenses  and  anything  else  the  governor 
might  wish  to  spend  it  on.  Unlike  most  ex- 
pense funds,  but  like  income,  that  stipend 
'  'as  not  subject  to  oversight  by  the  state  leg- 
slature.  (According  to  a  former  senior  offi- 
;lal  in  the  Tax  Division  of  the  U.S.  Depart- 
ment of  Justice.  'One  rule  of  thumb  used  to 
determine  what  is  income  is  unrestricted  dis- 
cretion.") While  governor.  America's  First 
Appetite  annoyed  the  legislature  by  request- 
ing a  significantly  larger  "food  allowance  " 
during  a  late-1986s  period  of  belt-tightening. 
According  to  former  IRS  Commissioner  Don- 
ald Alexander,  who  has  reviewed  the  returns, 
the  SSI. 000  fund  "probably  constitutes  a  fail- 
ure to  report  Income." 

Rockers  to  Expl.ain  Whitew.^ter  on 
S.\TLRD.AY  Night  Live 

Back  in  1978.  the  Clinton's  bought  some 
land  to  sell  vacation  homes.  230  acres  to  be 
exact. 

They  borrowed  $203  thousand  with  their 
friends  the  MacDougals  and  formed  the 
Whitewater  Development  Corporation. 
That's  a  fact. 

In  1980  MacDougal  buys  the  Madison  Bank 
and  Trust. 

He  lends  his  partner  Hillary  30  grand  to 
build  a  model  house  on  a  Whitewater  lot.  He 
loans  her  the  money  to  get  around  laws 
which  prevent  him  from  loaning  money  to 
himself  or  his  own  company. 

That's  the  plot. 

It's  very  complicated.  It's  hard  to  under- 
stand. 

We'll  try  to  walk  you  through  it.  come  on 
and  take  my  hand. 

In  1984  Whitewater  helps  Bill  pay  back  a 
$20  thousand  personal  loan  to  Cherry  Valley 
Bank,  and  the  Clintons  claim  the  payment  as 
an  interest  deduction  on  their  tax  return. 

That's  an  illegal  deduction,  but  the  Clin- 
ton's blame  their  accountants  for  the  mis- 
take. 

This  is  an  intriguing  turn. 

MacDougal  pays  back  Clinton's  loan  and 
hires  Hillary  and  her  law  firm  to  represent 
his  bank.  Then  she  helps  Whitewater  buy  a 
new  place  of  land  with  an  illegal  $300  thou- 
sand loan. 

MacDougal  says  he  shipped  the  Clinton's 
all  the  files  to  the  Governor's  Mansion  and 
the  Clinton's  say  they  never  got  them.  These 
guys  should  talk  on  the  phone. 

It's  very  tough  to  figure,  where  it  all  went 
wrong. 

But  draw  your  own  conclusions,  from  lis- 
tening to  our  song. 

Madison  Bank  goes  under,  with  $60  million 
missing.  MacDougal  is  arrested  and  in  a  con- 
flict of  interest.  Hillary's  law  firm  is  hired 
for  a  suit  against  the  bank  that  it  used  to 
represent. 

MacDougal  is  acquitted,  but  claims  the 
Clinton's  lost  much  less  than  the  $68  thou- 
sand they  claim. 

In  1992  Clinton  ran  for  President. 

It's  really  quite  a  puzzle,  who  did  what  to 
who. 

But  we  gotta  get  a  handle.  It's  up  to  me 
and  you. 

In  1993  Vince  Foster,  the  Clinton's  friend 
and  attorney  who  worked  at  the  same  firm 
as    Hillary,    filed    long    overdue    taxes    for 


Whitewater  which  contradicted  most  of  the 
established  financial  numbers. 

After  his  suicide,  important  papers  were 
removed  from  his  office.  White  House  staff- 
ers met  with  the  Treasury  Department  and 
then  Janet  Reno  named  a  special  prosecutor 
and  the  House  began  deciding  whether  to 
hold  hearings  and  what  kind  to  hold. 

So  finally  the  President  had  to  bring  Lloyd 
Cutler,  an  old  Democratic  hand,  to  restore 
some  order  to  his  administration. 

We  don't  have  all  the  answers,  perhaps  we 
never  will.  The  only  ones  who'll  ever  know 
are  Hillary  and  Bill  and  MacDougal  and  his 
wife  and  Webster  Hubbell  and  Margaret  Wil- 
liams and  Vince  Foster. 


COWARDICE  IN  THE  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Strickland]  is 
recognized  for  5  minutes, 

Mr.  STRICKLAND.  Mr.  Speaker,  be- 
fore I  came  to  this  Chamber  I  was  a 
psychologist,  and  so  I  am  a  student  of 
human  behavior.  One  of  the  things  I 
have  observed  since  I  have  been  a  Mem- 
ber of  this  body  is  that  there  is  much 
what  I  would  term  cowardly  behavior 
displayed  in  this  Chamber  at  times. 

We  have  people  in  this  Chamber  who 
hide  behind  the  rules  of  this  House. 
The  rules  of  this  House  enable  those  of 
us  who  are  Members  to  speak  about 
other  people,  other  individuals,  our 
President,  in  the  most  callous,  crass, 
and  unkind  manner.  We  know  that  we 
can  hide  behind  the  rules  of  this  House 
because  it  is  impossible  to  be  identified 
by  name,  and  to  be  censured  by  name 
by  other  Members  of  this  body. 

Last  week,  Mr.  Speaker,  I  sat  in  my 
office  and  I  observed  a  Member  of  this 
body  make  a  statement  about  Vincent 
Foster  and  his  suicide,  saying  in  effect 
that  Mr.  Foster  committed  suicide  be- 
cause he  was  too  cowardly  and  did  not 
have  the  guts  to  face  the  coming 
firestorm. 

Mr.  Speaker,  I  was  appalled  by  that 
kind  of  statement,  because  it  takes  a 
coward,  Mr.  Speaker,  to  pick  on  the 
dead. 


UPCOMING  LEGISLATION  AND 
SUGGESTIONS  FOR  REDUCING 
THE  DEFICIT. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  we  are 
about  to  go  home  for  a  work  recess. 
There  are  a  lot  of  issues  that  Congress 
is  dealing  with,  some  that  we  have  not 
addressed  that  I  look  forward  to  ad- 
dressing when  we  get  back,  some  of  the 
environmental  issues,  the  defense  is- 
sues. GATT,  private  property  rights  is- 
sues, reapportionment. 

Reapportionment,  right  now  there 
are  many  Southern  States  that  are 
under  the  Voting  Rights  Act.  that  have 


lawsuits  that  have  been  filed  or  that 
are  being  appealed,  and  that  at  this 
point  appears  to  be  something  a  little 
bit  more  unique  to  the  Southern  States 
that  are  subject  to  the  Voting  Rights 
Act. 

Mr.  Speaker,  I  believe  when  we  get 
back  that  is  going  to  spread  all  over 
the  country,  and  it  will  probably  be 
proper  for  Congress  to  address  the  issue 
about  minority  voting  representation, 
because  I  was  a  member  of  the  State 
legislature  at  the  time  when  Georgia 
drew  our  lines,  and  I  know  at  the  time 
we  worked  under  Justice  Department 
guidelines. 

Now  I  understand  that  there  are 
many  people  who  believe  that  those 
guidelines  were  not  poured  in  concrete, 
as  we  were  led  to  believe.  The  lawsuits 
are  indicating  this.  I  think  it  is  going 
to  be  something  we  will  need  to  ad- 
dress. 

Mr.  Speaker,  what  I  want  to  talk 
about  tonight,  the  centerpiece  of  all 
legislation  is  the  cost,  so  I  want  to  talk 
about  the  budget. 

As  Members  know,  our  national  debt 
right  now  is  $4.5  trillion.  It  is  a  biparti- 
san problem.  During  the  period  of  time 
this  debt  was  amassed  there  were  cer- 
tainly Democrats  and  Republicans  on 
both  sides  of  the  aisle  who  participated 
in  deficit  spending,  so  let  us  put  aside 
the  partisanship. 

There  are  a  lot  of  ways  we  can  attack 
the  budget.  I  will  outline  five  of  them 
that  I  think  will  help. 

Number  one.  Vice  President  Gore's 
Reinventing  Government.  At  one  time 
we  thought  and  hoped  that  would  save 
about  $9  billion.  Later  it  was  scored  a 
little  less  than  that.  Whether  it  is 
more  than  $9  billion  or  less,  let  us  get 
behind  the  Vice  President  and  try  to 
reinvent  government  and  save  the  tax- 
payer's dollars. 

A  second  way  I  believe  we  can  save 
money  to  decrease  our  deficit  is  to  re- 
form welfare.  Reforming  welfare  should 
not  only  save  money  and  reduce  the 
costs  of  our  entitlement  programs  for 
public  benefits,  but  it  will  also  bring  in 
more  revenue,  because  ultimately  we 
will  have  more  people  on  the  tax  rolls. 
I  think  that  is  very  important. 

We  should  have  two  major  compo- 
nents in  welfare:  one  is  a  work  compo- 
nent, where  people  who  are  able  to 
work  are  required  to  work,  a  carrot 
and  a  stick. 

At  the  same  time,  let  use  not  push  a 
woman  out  the  door  and  not  help  her 
out  with  her  day  care  problem  for  her 
children.  Let  us  not  push  her  out  the 
door  into  the  work  world  and  expect 
her  to  give  up  those  insurance  benefits. 
Let  us  be  practical  about  it, 

D  2140 

I  think  we  can  work  out  the  com- 
promise so  that  those  who  are  on  wel- 
fare can  have  a  smooth  transition  into 
total  independence. 

The  second  part  is  we  have  to  bring 
the  dad  back  into  the  formula.  We  have 
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a  welfare  system  that  lets  fathers  act 
like  tomcats.  They  can  go  and  basi- 
cally impregnate  a  woman,  and  they 
are  on  their  way,  no  more  responsibil- 
ity according  to  the  government  than  a 
tomcat.  And  I  think  it  is  time  to  let 
the  father  get  back  into  the  formula.  I 
believe  there  is  a  rent  reform  bill  right 
now  that  will  help  this,  which  says  if 
the  dad  lives  at  home  and  his  income 
increases  the  family's  total  income, 
where  they  would  ordinarily  not  be  eli- 
gible to  live  in  the  housing  project  any- 
more, this  would  be  waived  so  that  he 
could  still  live  there. 

It  is  so  important  to  bring  these  fam- 
ily units  back  together.  Let  us  help  the 
folks  by  reuniting  their  family.  I  think 
these  components  should  be  in  there. 

A  third  item  we  should  address  in  a 
very  serious  manner  to  help  bring  down 
our  deficit  is  that  of  illegal  immigra- 
tion. The  cost  to  our  Nation  is  about 
$14  billion  a  year,  and  many  people  are 
coming  to  our  country  because  of  the 
public  assistance  benefits.  But  not  only 
is  that  costing  us,  but  there  is  a  big 
cost  in  our  Federal  penal  system,  and 
that  is  that  about  22  percent  of  our 
prisoners  are  illegal  immigrants,  and 
these  are,  in  many  cases,  I  think  80 
percent  of  the  time,  violent  offenders. 
That  is  a  tremendous  cost  for  us.  Let 
us  as  a  Congress  address  this  problem 
for  deficit  reduction  if  for  no  other  rea- 
son. 

The  fourth  thing  we  can  do  to  reduce 
the  debt  or  the  deficit  is  to  address 
criminal  justice.  The  average  career 
criminal  each  year  commits  about 
$500,000  worth  of  property  and  damage 
and  theft.  And  yet  the  price  of  incar- 
ceration is  only  about  $20,000  a  year.  I 
do  not  like  incarceration,  but  it  iso- 
lates folks  from  society,  and  it  is  ulti- 
mately less  expensive  for  society. 

I  have  a  letter  on  my  desk  from  a 
woman  whose  daughter  was  raped 
while  bathing  her  child.  She  was  at 
home  and  a  man  broke  into  her  home, 
threatened  to  kill  the  baby  if  the 
woman  did  not  cooperate,  and  being  a 
loving  mother  she  did  what  she  felt  was 
necessary  for  the  survival  of  her  child. 
But  now  that  rapist  is  about  to  get  out 
of  jail,  and  it  just  horrifies  her,  and  it 
horrifies  all  of  her  relatives  and  the 
children.  We  cannot  live  in  a  society 
where  people  are  living  in  such  fear.  We 
need  to  keep  folks  behind  bars  who 
have  committed  such  crimes. 

The  fifth  thing  I  believe  we  can  do  to 
bring  down  the  deficit,  Mr.  Speaker,  is 
to  help  the  American  family  out.  In  the 
1950s  the  American  family  paid  as  an 
average  for  income  tax  2  percent. 
Today  that  same  family  is  paying  Fed- 
eral income  tax  of  24  percent.  We  can- 
not do  that  to  the  family,  Mr.  Speaker, 
because  during  that  period  of  time,  in 
order  to  pay  for  higher  taxes,  the  fam- 
ily had  to  work  harder.  As  a  result,  the 
family  is  spending  less  time  with  each 
other,  the  family  members  and  with 
the  children,  and  less  time  to  impart 


information,  impart  values,  impart  the 
difference  between  right  and  wrong, 
education,  homework,  a  myriad  of 
other  things. 

In  conclusion.  Mr.  Speaker,  I  believe 
when  we  get  back  if  we  reinvent  gov- 
ernment, welfare,  illegal  immigration, 
crime,  and  help  the  family,  that  we 
will  help  reduce  the  deficit  and  then 
pay  down  the  debt. 


SUBSIDY  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  New  York  [Mr.  Owens] 
is  recognized  for  60  minutes  as  the  ma- 
jority leader's  designee. 

Mr.  OWENS.  Mr.  Speaker,  we  have 
just  concluded  a  very  important  Phase 
1  of  this  year  of  the  103rd  session  of 
Congress.  In  conclusion,  we  passed  H.R. 
6,  the  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Assist- 
ance Act.  I  think  to  close  out  this 
phase  of  this  year's  session  with  pas- 
sage of  a  major  education  bill  was  very 
much  in  order. 

There  are  discussions  under  way  now 
in  the  White  House,  and  a  few  other 
places,  about  welfare  reform  and  the 
relationship  is  an  obvious  one.  Edu- 
cation is  a  vital  necessity  if  we  are 
going  to  have  meaningful  welfare  re- 
form. Education,  job  training  and  ac- 
tual creation  of  jobs,  those  three  are 
very  necessary  if  we  are  going  to  have 
meaningful  welfare  reform. 

I  rise  in  favor  of  welfare  reform.  I  am 
in  favor  of  any  form  of  reform  of  a  Fed- 
eral function  or  government  function. 
Everything  can  be  improved.  But  I 
hope  the  reform  will  go  forward  with- 
out hysteria,  and  without  seeking  to 
wreak  revenge  upon  the  poor.  Welfare 
reform  ought  to  be  guided  by  scientific 
principles,  by  logic,  by  sound  manage- 
ment principles.  I  think  we  can  accom- 
plish a  great  deal. 

I  rise  to  advocate  welfare  reform 
with  principles  that  really  should 
apply  to  all  American  citizens  who  re- 
ceive assistance  from  our  government. 
If  we  are  going  to  establish  certain 
principles  with  respect  to  welfare,  then 
let  it  be  across  the  board  for  all  citi- 
zens who  receive  assistance  from  gov- 
ernment. 

From  time  to  time,  different  classes 
of  citizens  need  assistance.  We  just 
passed  not  too  long  ago  a  bill  which  ap- 
propriated more  than  S8  billion  for 
earthquake  relief  for  victims  of  the 
earthquake  in  California.  And  it  is  to- 
tally appropriate  that  government 
should  come  to  the  aid  of  people  in 
need.  In  this  case,  victims  of  the  earth- 
quake, regardless  of  income  level,  re- 
gardless of  education,  will  be  recipients 
of  that  earthquake  relief. 

Last  year  we  appropriated  $6  billion, 
more  than  $6  billion  for  relief  for  vic- 
tims of  the  Midwest  floods,  more  than 
$6   billion.    They   were   victims.    They 


needed  assistance  of  their  government. 
It  is  altogether  appropriate  and  fitting 
and  proper  that  our  government  should 
come  to  the  aid  of  those  who  need  as- 
sistance. 

The  year  before  that,  we  had  appro- 
priated I  think  more  than  $6  billion  for 
hurricane  relief  for  victims  of  the  hur- 
ricane in  Florida.  People  who  were  vic- 
tims of  hurricanes  needed  the  govern- 
ment to  come  to  their  assistance.  It  is 
fitting  and  proper  that  we  should  do 
that.  Wherever  American  are  in  need, 
then  they  should  be  assisted. 

Members  must  understand  however, 
that  in  our  big  cities  we  have  a  form  of 
disaster  which  is  not  a  natural  disaster 
or  a  God-made  disaster,  but  it  is  never- 
theless a  disaster.  Certain  of  our  inner 
city  communities  have  had  unemploy- 
ment levels  10  points  higher  than  na- 
tional unemployment  levels  for  the 
last  10  years.  There  are  areas  in  my 
congressional  district  where  unemploy- 
ment has  been  up  as  high  as  20  percent 
for  a  long  period  of  time  for  adults,  and 
for  young  adults  even  higher  than  that. 
And  this  is  not  unique  to  my  district  in 
New  York.  There  are  similar  districts 
in  the  big  cities,  Chicago,  Philadelphia, 
Los  Angeles,  you  name  it,  where  the 
same  kind  of  "job  quake,"  you  might 
say,  unemployment  quake  has  existed. 
So  those  victims  need  relief,  too. 

Relief  to  these  victims,  these  fami- 
lies, often  comes  in  the  form  of  Aid  to 
Families  with  Dependent  Children. 
Welfare  reform  should  be  looked  upon 
as  providing  help  to  those  victims  who 
are  in  need.  But  as  we  look  at  welfare 
reform,  I  think  the  parameters  ought 
to  be  broadened,  and  if  we  are  going  to 
have  reform  of  welfare  which  is  di- 
rected primarily  to  Aid  to  Families 
with  Dependent  Children,  we  ought  to 
take  a  look  at  othtsr  forms  of  welfare 
also  and  at  the  same  time. 

Maybe  we  should  not  even  call  the 
actions  we  are  about  to  take,  or  the 
plans  that  are  about  to  be  put  forth 
welfare  reform  at  all.  We  should  call  it 
subsidy  reform  or  victim  assistance  re- 
form. Some  people  are  receiving  sub- 
sidies who  are  not  victims,  so  we 
should  call  it  subsidy  reform. 

If  we  call  it  subsidy  reform,  then  we 
will  reach  out  and  take  a  hard  look  at 
everybody  who  is  getting  assistance 
from  the  government,  and  take  a  look 
at  what  should  be  done  about  that  and 
what  principles  should  be  applied.  I 
think  this  would  be  far  more  in  line 
with  the  notion  that  we  are  a  just  and 
fair  society  and  want  to  be  fair  to  ev- 
erybody. We  do  not  want  to  just  take 
revenge  against  the  poor. 

People  get  very  excited  about  the 
thought  of  these  poor  people  sitting 
around  doing  nothing,  no  work,  and 
therefore  they  are  on  welfare  and  using 
taxpayers'  money.  I  think  we  should 
try  to  find  jobs  for  everybody  we  can 
find  jobs  for.  I  think  victims  should  be 
assisted  when  they  cannot  find  jobs. 
But  I  am  all  in  favor  of  jobs  as  a  sound 
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principle  in  welfare  reform.  Providing 
jobs  for  all,  providing  jobs  for  people  on 
welfare,  that  is  a  sound  principle,  and 
every  discussion  of  welfare  that  I  have 
heard  so  far  has  talked  about  we  are 
going  to  provide  jobs.  Two  years  on 
welfare  and  then  you  get  a  job. 

D  2150 

I  have  no  problem  with  providing 
iobs.  Jobs  are  basic  to  our  society. 
There  is  plenty  of  work,  you  know; 
there  are  many,  many  things  to  be 
done  in  our  society.  But  work  is  not  a 
job.  A  job  is  something  you  get  paid 
for.  Employment  is  something  you  get 
paid  for. 

Therefore,  if  they  cannot  find  jobs  in 
the  private  sector,  I  think  our  Govern- 
ment should  create  meaningful  jobs  or 
should  provide  economic  policies  which 
generate  meaningful  jobs  so  that  ev- 
erybody, every  sound-bodied  person, 
can  get  a  job. 

I  am  all  in  favor  of  that.  In  fact, 
since  I  arrived  in  Congress,  every  year 

1  have  introduced,  and  the  first  year  I 
introduced  it,  and  every  session  I  have 
reintroduced  a  bill  which  calls  for  a  re- 
vision of  the  Constitution  to  add  an 
amendment  which  would  provide  for  a 
job  opportunity  for  every  American 
who  wants  to  work. 

I  think  that  this  would  not  be  radical 
idea  at  all,  to  provide  a  job  opportunity 
for  every  American  who  wants  to  work, 
and  when  there  are  no  jobs,  it  should 
be  the  duty  of  the  Congress  to  create 
programs  that  generate  jobs. 

So  as  we  talk  about  welfare  reform, 
the  idea,  the  principle,  of  jobs  is  a 
sound  principle  that  I  support. 

Now,  the  principle  of  2  years  and  you 
are  off.  if  you  are  on  welfare,  2  years 
you  are  getting  assistance,  for  2  years. 

2  years  and  no  more,  that  principle  is 
something  maybe  we  should  take  a 
look  at.  It  might  be  a  sound  principle. 
It  might  not  be.  I  think  Congress  ought 
to  examine  the  principle  of  2  years  and 
you  are  off.  Or  maybe  we  want  to  look 
at  3  years  and  you  are  off,  or  maybe  4 
years  and  you  are  off,  but  I  think  we 
ought  to  examine  the  principle,  and  if 
we  are  going  to  examine  the  principle 
of  2  years  and  you  are  off,  we  ought  to 
think  in  terms  of  all  people  who  are  re- 
ceiving subsidies  from  the  Government. 

Can  they  also  accept  the  same  prin- 
ciple? Do  we  want  to  establish  in  our 
Government  a  principle  that  the  gov- 
ernment should  assist  individuals  or 
families  or  groups  for  2  years  and  no 
more?  Do  we  want  to  establish  that 
principle?  Or  maybe  it  should  be  4 
years  or  3  years. 

Whatever  the  principle  is,  let  us  have 
it  apply  across  the  board  to  all  Govern- 
ment subsidies.  That  means  farm  sub- 
sidies where  you  are  giving  farmers 
money  in  order  to  control  the  kind,  the 
amount  of  crops  we  produce,  and  keep 
the  prices  at  a  certain  level.  The  tax- 
payers pay  twice.  They  pay  to  subsidize 
the  farmers,  and  they  pay  for  higher 


food  prices,  because  by  regulating  the 
price,  by  paying  to  keep  the  grain  and 
the  products  off  the  market,  we  keep 
the  price  high,  so  you  pay  twice.  You 
pay  a  higher  cost  for  food  as  a  result  of 
this  Government-controlled  regulated 
situation  through  the  farm  subsidy 
program. 

We  have  had  some  farm  subsidy  pro- 
grams for  three  decades,  three  decades, 
not  2  years,  three  decades.  If  you  are 
going  to  apply  the  principle  of  2  years 
and  you  are  off,  2  years  of  assistance 
from  our  Government  and  no  more, 
then  we  should  get  rid  of  the  farm  sub- 
sidy programs  in  2  years. 

Of  course,  that  would  generate  quite 
a  bit  of  money,  you  know;  the  budget 
would  save  quite  a  bit  of  money  which 
maybe  can  be  used  for  the  welfare  re- 
form program  to  provide  for  more  jobs 
that  are  created  in  inner  cities,  clean- 
ing up  the  environment,  doing  all  the 
work  that  needs  to  be  done,  and  also 
provide  day  care  for  mothers  who  have 
to  go  to  work.  There  are  a  number  of 
ways  you  could  use  the  money  you  save 
by  cutting  off  the  farm  subsidies,  be- 
cause they  have  been  on  for  three  dec- 
ades, and  2  years  is  all  we  are  going  to 
tolerate,  2  years  of  raising  your  cattle 
on  publicly  owned  land  by  all  of  those 
cattle  grazers  out  there  who  have 
raised  their  cattle  on  publicly  owned 
lands  at  discount  rates,  discount  rates 
which  are  much  lower  than  private 
property  owners  are  charging.  2  years, 
and  then  we  charge  full  rates. 

We  would  gain  quite  a  bit  of  revenue 
from  charging  full  rates  after  we  have 
helped  the  farmers,  and  these  farmers 
are  not  poor.  These  ranchers  are  not 
poor.  Some  of  them  are  multimillion- 
aires. Two  years,  and  that  is  it. 

Two  years  of  low-interest  mortgages 
on  the  Farmers"  Home  Loan  Mortgage 
Program,  2  years  with  low  interest,  and 
then  you  pay  the  regular  interest  rate. 

You  would  save  quite  a  bit  of  money 
on  the  Farmers  Home  Loan  Mortgage 
Program  if  you  stopped  giving  away 
money.  People  get  incensed.  Tax- 
payers, listen,  people  get  very  incensed 
when  they  see  welfare  recipients  get- 
ting $400  a  month  for  a  family  of  four. 
But  do  you  know  that  the  Farmers 
Home  Loan  Mortgage  Program  gave 
$11.5  billion  to  farmers  over  the  last  5 
years?  These  are  loans  that  the  farmers 
had  that  they  forgave  over  the  last  5 
years  for  $11.5  billion.  Not  only  did 
they  not  put  them  off  after  2  years, 
when  they  decided  to  put  them  off, 
they  just  let  them  take  the  money  and 
run. 

So  this  is  just  an  introduction  to  a 
discussion  I  want  to  have  in  concert 
with  my  colleagues.  We  are  all  con- 
cerned about  the  forward  movement  of 
the  preparation  for  the  welfare  reform 
bill,  and  I  think  we  should  open  by  ask- 
ing all  the  taxpayers  to  have  an  open 
mind.  We  are  in  favor  of  reform  of  any 
function,  any  program  in  the  Govern- 
ment that  has  existed  for  some  time 
that  can  benefit  from  reform. 


But  let  us  go  forward  with  some 
sound  principles,  sound  management 
principles,  sound  principles  of  logic, 
scientific  principles  and  let  us  not  be 
afraid  to  compare  what  we  are  doing 
with  welfare,  meaning  aid  to  families 
with  dependent  children,  and  what  we 
are  doing  in  assisting  Americans  in 
other  walks  of  life. 

Let  us  have  the  broadest  possible  ap- 
proach to  this  situation. 

At  this  point  I  yield  to  two  of  my  col- 
leagues to  also  make  the  same  kind  of 
introduction  of  this  problem  that  we 
have  been  discussing  in  Congress  for  a 
long  time. 

I  think  as  we  close  out  this  phase  of 
Congress  and  go  on  recess  and  return, 
welfare  reform.  I  think,  will  be  very 
much  on  the  agenda  and  moving  for- 
ward. It  is  time  for  us  now  to  stop  and 
take  stock  and  prepare  for  a  long,  long 
debate  on  welfare  reform. 

At  this  point,  I  yield  to  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  would 
like  to  thank  Representative  Mink  and 
Representative  Owens  for  organizing 
this  special  order  on  welfare  reform 
today,  and  I  look  forward  to  participat- 
ing in  an  ongoing  dialogue  and  discus- 
sion about  the  essential  elements  of 
welfare  reform,  especially  with  an  em- 
phasis on  how  reform  will  affect  women 
and  their  children. 

I  have  often  said  that,  in  order  to 
have  effective  welfare  reform,  other  so- 
cial support  services  must  be  in  place 
both  to  prevent  the  need  to  go  on  wel- 
fare in  the  first  place,  and  to  help  re- 
cipients get  off  and  stay  off  for  good. 
Those  services  include  health  care, 
child  care,  transportation,  jobs  that 
pay  a  family  wage,  and  child  support 
enforcement. 

Today,  I  would  like  to  focus  on  our 
Nation's  child  support  system  and  how 
important  the  quality  of  child  support 
enforcement  is  to  truly  effective  wel- 
fare reform.  The  simple  fact  is  that  we 
cannot  have  true  welfare  reform  with- 
out dramatically  improving  our  child 
support  system. 

Mr.  Speaker,  of  the  $47  billion  owed 
in  child  support  each  year,  only  $13  bil- 
lion is  collected,  leaving  a  $34  billion 
gap  between  what  is  owed,  and  what  is 
paid,  to  support  our  children.  That  $34 
billion  gap  is  a  national  disgrace, 
which  is  punishing  our  children  and 
bankrupting  our  welfare  system. 

I  have  introduced  legislation  to  fun- 
damentally change  the  child  support 
collection  system  in  the  United  States. 
This  bill,  called  the  Secure  Assurance 
for  Families  Everywhere  Act,  or  SAFE, 
will  dramatically  increase  child  sup- 
port collection. 

First,  SAFE  will  federalize  child  sup- 
port collection  by  having  the  IRS 
maintain  a  national  registry  of  child 
support  orders,  and  using  wage  with- 
holding to  collect  support. 

Second,  this  bill  guarantees  every 
family,  that  is  owed  child  support,  a 
minimum  monthly  payment. 


Third,  it  will  dramatically  increase 
paternity  establishment. 

Today,  States  use  Federal  dollars  to 
collect  child  support — resulting  in  con- 
fusion, duplication,  and  abysmal  col- 
lection rates,  which  range  as  low  as 
11.9  percent.  Further.  33  percent  of 
child  support  cases  are  interstate. 
Since  it  is  difficult  for  States  to  en- 
force child  support  collection  across 
State  lines,  less  than  $1  for  every  $10. 
owed  in  interstate  child  support,  is  col- 
lected. 

The  SAFE  Act  would  do  away  with 
the  current  hit-or-miss  State  child  sup- 
port collection  system.  My  bill  enables 
the  IRS.  which  has  an  84  percent  col- 
lection rate,  to  withhold  child  support 
payments  from  an  absent  parent's  pay- 
check and  pay  support  to  families  with 
child  support  orders. 

Just  like  the  Social  Security  System, 
which  ensures  that  children  of  deceased 
parents  receive  financial  support,  the 
SAFE  Act  guarantees  that  children 
abandoned  by  their  living  parents  are 
ALSO  supported.  My  legislation  will 
provide  every  parent  who  is  owed  child 
support  a  minimum  monthly  payment 
of  $250. 

In  order  for  this  program  to  be  truly 
effective,  however,  we  need  to  make 
progress  on  establishing  paternity.  The 
SAFE  Act  will  make  it  easier  to  estab- 
lish paternity  and  to  meet  parental  re- 
sponsibilities. 

Child  Support  Reform,  after  all,  is 
about  taking  care  of  our  children. 

I  personally  know  the  importance  of 
child  support,  Mr.  Speaker,  because  25 
years  ago,  I  was  a  divorced,  working 
mother  struggling  to  raise  my  three 
small  children  ages  1,  3,  and  5.  I  had 
been  living  a  "Leave  it  to  Beaver" 
life — successful  husband;  beautiful 
home;  healthy  kids — and  suddenly, 
through  no  fault  of  my  own  or  my  chil- 
dren's, I  was  left  alone  with  no  child 
support  to  raise  my  family.  Although,  I 
was  working,  I  was  forced  to  go  on 
AFDC  in  order  to  take  care  of  my  fami- 
ly's needs. 

Mr.  Speaker,  if  the  United  States  had 
had  a  child  support  system  in  1968  like 
the  one  I  am  proposing  today,  I  might 
not  have  needed  to  go  on  welfare  in  the 
first  place. 

With  children  accounting  for  70  per- 
cent of  welfare  recipients,  this  bill  will 
play  a  major  role  in  reducing  depend- 
ence on  welfare,  and,  it  should  be  the 
first  step  Congress  takes,  if  we  are 
truly  serious  about  reforming  the  wel- 
fare system. 

Researchers,  such  as  Dr.  Irwin 
Garfinkel,  estimate  that  a  system  like 
the  SAFE  Act  could  move  about  one- 
third  of  welfare  recipients  off  the  sys- 
tem. 

The  SAFE  Act  could  have  made  a 
real  difference  in  my  life  and  my  chil- 
dren's. Now,  with  this  legislation,  I 
have  the  opportunity  to  make  sure 
that  all  of  our  Nation's  children  are 
given  the  care  and  support  they  need. 


Mr.  Speaker,  I  would  like  to  com- 
mend my  colleagues  in  the  other  body, 
Senator  Rockefeller  and  Senator 
DODD,  for  joining  me  in  calling  for 
child  support  reform  to  be  an  integral 
part  of  the  welfare  reform  debate.  And, 
I  look  forward  to  working  with  my  col- 
leagues in  this  body  for  fair  and  effec- 
tive welfare  reform. 
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I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  OWENS.  Mr.  Speaker,  I  con- 
gratulate my  distinguished  colleague 
from  California  for  that  fine  piece  of 
legislation,  and  I  would  like  to  become 
a  cosponsor.  I  think  it  certainly  ought 
to  be  a  component  of  any  welfare  re- 
form legislation. 

Mr.  Speaker,  I  have  a  couple  of  ques- 
tions which  I  would  like  to  ask.  When 
the  gentlewoman  said  $250,  did  she 
mean  $250  per  child  or  per  family? 

Ms.  WOOLSEY.  $250,  Mr.  Owens,  for 
the  first  child  and  $300  a  month  for 
more  than  one  child. 

Mr.  OWENS.  Is  it  comparable  to  what 
AFDC  paid? 

Ms.  WOOLSEY.  It  is  more. 

Mr.  OWENS.  It  is  more? 

Ms.  WOOLSEY.  Aid  for  Dependent 
Children  can  be  part  of  this.  If  there  is 
not  enough,  Aid  to  Dependent  Children 
comes  in  and  add  to  the  support. 

Mr.  OWENS.  Is  it  comparable  to  what 
Social  Security  pays  for  survivors? 

Ms.  WOOLSEY.  Almost;  not  quite. 

Mr.  OWENS.  I  thank  the  gentle- 
woman and  look  forward  to  working 
with  her  in  making  sure  that  this  legis- 
lation is  part  of  any  reform  legislation. 

Ms.  WOOLSEY.  I  would  like  to  ex- 
pand just  a  bit  on  why  I  think  that 
$250,  even  though  it  is  not  very  much 
money,  it  is  enough.  When  people  are 
poor,  if  they  cannot  count  on  the 
money  coming  in,  they  cannot  budget. 
But  if  they  know  what  is  coming  in. 
they  can  budget  a  lot  better  than  a  hit- 
and-miss  proposition;  sometimes  the 
money  comes  in  and  sometimes  it  does 
not. 

That  is  why  I  am  going  to  try  very 
hard  to  have  income  assurance,  which 
is  a  new  concept  in  this  Nation. 

Mr.  OWENS.  Mr.  Speaker,  would  the 
gentlewoman  also  agree  that  collecting 
from  fathers  who  are  not  in  the  home, 
who  do  not  have  jobs,  is  almost  an  im- 
possibility and  so  a  jobs  program  is  an 
absolute  necessity  for  a  large  percent- 
age of  the  fathers  involved  here? 

Ms.  WOOLSEY.  Absolutely.  I  do  not 
think  we  can  have  welfare  reform  un- 
less we  have  jobs  in  this  Nation  which 
pay  a  family  wage  and  which  train  and 
educate  people  for  those  jobs,  unless  we 
have  true  health  care  reform,  and  then 
we  can  talk  about  welfare  reform. 

Mr.  OWENS.  I  thank  the  gentle- 
woman from  California  and  yield  to  my 
colleague,  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  I  thank  my 
colleague  for  yielding  and  for  taking 
this  special  order. 


As  indicated  in  the  opening  of  this 
hour,  these  past  weeks  have  been  an 
extremely  important  and  demanding 
period  of  our  time.  All  three  of  us  share 
responsibility  in  the  Committee  on 
Education  and  Labor,  and  we  have  con- 
cluded a  conference  on  Goals  2000,  with 
some  difficulty,  but  at  least  that  has 
been  concluded,  and  now  we  have  com- 
pleted today  the  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act. 

Both  of  these  pieces  of  legislation  are 
an  indication  of  the  Federal  Govern- 
ment's commitment  to  the  importance 
of  education,  and  this  relates  to  this 
whole  topic  of  welfare  reform,  as  my 
colleagues  have  indicated. 

One  of  the  cornerstones  of  the  var- 
ious suggestions  on  welfare  reform  in- 
dicate that  if  we  are  going  to  solve  this 
problem,  we  have  to  find  jobs  for  these 
parents  who  are  on  welfare,  and  in 
order  to  do  that,  in  many  instances  we 
are  going  to  have  to  find  the  money  to 
supplement  the  educational  require- 
ments that  might  be  needed  or  the  job 
training  or  counseling  for  the  job  re- 
search. It  is  an  enormous  task. 

We  are  dealing  with  5  million  parents 
who  are  recipients  of  welfare  assist- 
ance, with  9  million  children  currently 
on  board.  The  suggestions  being  made 
by  the  administration  and  others  with 
respect  to  the  jobs  I  think  are  good  but 
unrealistic.  I. do  not  believe  there  are 
going  to  be  those  jobs  out  there  in  any 
of  our  communities  and  in  our  States 
that  are  going  to  be  easily  available  to 
individuals  who  are  on  welfare  today. 
It  is  going  to  be  very  difficult. 

We  have  people  on  unemployment 
compensation  who  are  struggling  to 
find  jobs  that  are  the  equivalent  of 
what  they  had  or  even  half  the  equiva- 
lent of  what  they  had.  So  the  biggest 
task,  as  I  see  it.  in  this  whole  welfare 
reform  is  the  attempt  to  connect  the 
families  to  a  job.  It  is  going  to  be  ex- 
tremely difficult,  and  it  is  going  to  be 
costly.  There  is  no  doubt  the  cost  of 
the  welfare  program  is  going  to  double 
or  maybe  even  triple  if  we  are  going  to 
do  a  good  job  to  educate  for  those  jobs 
and  train  people. 

So  the  anomaly  is  that  the  whole 
issue  of  welfare  reform  comes  to  focus 
because  many  people  are  looking  at  it 
as  a  way  to  save  money,  to  close  down 
the  deficit  or  help  balance  the  budget. 
But  in  truth,  an  honest  look  at  the  wel- 
fare situation  is  going  to  require  a  tre- 
mendous amount  of  money. 

That  is  what  brings  me  to  my  feet  to- 
night, my  colleagues,  because  there 
was  an  item  in  the  New  York  Times 
yesterday  which  indicates  that  the 
final  proposals  on  welfare  reform  have 
come  to  the  White  House  and  they  have 
indeed  called  the  Cabinet  people  to- 
gether to  discuss  some  of  the  provi- 
sions. And  in  discussing  how  they  are 
going  to  come  up  with  the  monies  that 
they  believe  are  necessary  to  pay  for 
the  reform  package,  most  of  the  sug- 
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gestions  were  not  that  wholeheartedly 
endorsed. 

So,  in  the  end  of  the  news  article, 
there  was  a  suggestion  that,  "Well, 
maybe  we  will  just  go  for  the  reform, 
the  tough,  punitive  measures  first,  and 
put  aside  the  attempt  to  fund  some  of 
these  costly  requirements  for  reform." 

I  find  that  suggestion  extremely 
shocking  and  disturbing,  and  I  hope 
that  the  reports  were  not  true. 

One  of  the  things  they  said  they 
could  put  aside  was  childcare.  How 
could  any  welfare  reform  proposal 
come  forward  without  the  support  for 
the  parents  in  terms  of  childcare? 
There  is  no  possibility  they  could  go 
for  training  or  education  or  counseling 
or  whatever  and  hold  down  a  job  with- 
out childcare. 

Also,  the  astounding  part  of  the  sug- 
gestion coming  from  the  welfare  re- 
form task  force  is  that  they  want  to 
target  the  youngest  recipients,  those 
below  25  years  of  age.  When  you  take 
the  youngest  segment  of  the  welfare  re- 
cipients, you  are  going  to  take  the 
youngest  children,  the  infants,  under-1- 
year-of-age  category.  What  is  startling 
about  that  is  you  are  not  only  dealing 
with  ordinary  daycare  childcare  re- 
quirements, when  you  get  into  infant 
care,  it  is  infinitely  more  expensive. 
So,  we  are  talking  about  a  very  large 
requirement  for  funding. 
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I  think  that  there  are  some  things 
that  basically  have  escaped  those  who 
are  looking  at  this  whole  issue.  The 
President  has  said,  "Let's  do  away  with 
welfare  as  we  know  it."  Well,  the  prob- 
lem, I  think,  out  in  the  country  at 
large  is  that  people  really  do  not  know 
what  welfare  is.  They  have  all  the  vi- 
sions and  the  myths,  but  the  realities 
really  are  not  known.  People  think,  for 
instance,  those  on  welfare,  the  recipi- 
ents, are  ill-educated,  have  not  gone  to 
school  at  all,  are  not  capable  of  work- 
ing and,  therefore,  the  intense  focus  is 
on  this  work  for  wages  kind  of  concept. 

I  have  taken  the  trouble  to  ask  the 
Congressional  Research  Service  to  dig 
up  some  of  this  information.  They 
probably  got  some  of  it  from  the  De- 
partment or  the  Census  Bureau,  but  I 
think  it  is  very  interesting  that  for  the 
welfare  recipients  who  are  on  welfare, 
this  so-called  24-month  period,  that  41 
period  of  them  already  had  their  high 
school  diploma  or  their  GED,  4  percent 
had  their  GED. 

The  other  kinds  of  statistics,  I  think, 
that  are  important  to  understand  in 
looking  at  this  whole  picture  of  the 
welfare  system  is  that  42.5  percent 
were  on  welfare  for  less  than  2  years. 

What  we  see  in  the  statistics  on  wel- 
fare is  this  high  mobility.  We  see  these 
young  families  coming  on  under  age  25, 
perhaps,  coming  on  welfare,  but  they 
do  not  stay  there  on  a  continuous 
basis.  They  are  out.  They  are  holding 
down  a  job.  They  are  trying  to  help 


themselves.  They  are  not  just  coming 
on  welfare  and  staying  there. 

So,  Mr.  Speaker,  we  have  got  to 
adopt  a  policy  that  says,  "2  years  and 
you're  out." 

There  are  more  than  60  percent  of  the 
single  parents  who  are  on  welfare  who 
are  trying  to  find  a  job  and,  in  fact,  do 
go  out  to  get  a  job,  and  because  the  re- 
quirements are  so  strict,  Mr.  Speaker, 
the  moment  they  earn  anything  they 
are  dropped  from  the  rolls,  and,  when 
they  are  dropped,  that  very,  very  im- 
portant element  of  support  is  gone.  No 
one  is  out  there  to  help  them  with  job 
training,  or  help  them  to  find  a  job,  or 
to  place  them  in  suitable  work,  and,  as 
a  consequence,  they  are  out  6,  7,  8 
months  and  cannot  make  it,  and  they 
are  then  forced  to  come  back  on  the 
welfare  rollSi, again. 

My  suggestion  to  the  administration 
and  those  who  are  working  on  this 
whole  issue: 

Instead  of  arbitrarily  saying  we  are 
going  to  set  up  a  program  that  is  going 
to  take  care  of  everybody  under  25, 
why  not  look  at  these  individuals  on 
welfare  right  now?  May  be  as  many  as 
2  million  out  of  the  5  million  who  are 
on  welfare  who  are  honestly  trying  to 
help  themselves — and  the  records  prove 
it— they  are  going  out  there  and  get- 
ting a  job.  They  are  not  staying  on  a 
continuous  basis.  They  are  going  out. 
They  are  working.  They  are  not  finding 
good  jobs  because  nobody  is  out  there 
to  help  them.  They  are  not  being 
trained.  They  are  not  given  support. 

So,  Mr.  Speaker,  I  suggest  to  the 
task  force  that  they  look  at  this  poten- 
tial group  of  almost  a  half  of  those  on 
welfare  rolls  today  who  by  their  own 
initiative  indicate  a  real  desire  to  help 
themselves  by  getting  a  job.  These  are 
the  ones  that  we  should  concentrate 
on.  They  are  the  ones  that  have  the 
highest  potential  of  success  that  could 
immediately  eliminate  50  percent  of 
our  welfare  requirements  today.  With  a 
little  help,  allow  some  of  them  to  keep 
their  earnings,  allow  them  to  have  the 
earned  income  tax  credit  benefits,  let 
them  stay  on  food  stamps,  keep  them 
on  the  AFDC  rolls  for  6  months  or  8 
months.  Give  them  child  care  because 
that  is  one  of  the  biggest  reasons  they 
cite  for  finally,  after  working  6  or  7 
months,  they  simply  cannot  put  it  to- 
gether, and  then  they  come  back  on  to 
welfare  again. 

So  I  think  we  have  right  within  the 
whole  data  complex  to  key  to  where  I 
believe  the  emphasis  ought  to  be:  those 
on  welfare  today,  that  by  their  own  ini- 
tiative have  demonstrated  their  desire 
to  get  out  there  and  work. 

Mr.  Speaker,  one  of  the  things  that  I 
do  not  like  about  the  2  years  and 
you're  out,  I  would  say  to  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Owens],  is  that  it  is  forced  labor. 
It  is  forcing  people  out.  And  I  do  not 
believe  that  we  need  to  do  that  to  re- 
form the  system.  All  we  need  to  do  is 


to  look  at  the  people  who  are  earnestly 
trying  and  they  are  not  making  it,  and 
if  we  help  them,  we  would  cut  the  rolls 
by  50  percent  almost  immediately.  We 
would  know  because  of  the  initiative 
that  has  been  demonstrated  that  these 
are  the  ones  that  are  looking  for  self- 
sufficiency,  they  are  the  ones  that  are 
going  to  have  the  highest  rate  of  suc- 
cess. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  I  find  some  of  the  statis- 
tics the  gentlewoman  cited  a  bit  as- 
tounding. I  ask  the  gentlewoman,  "Did 
you  say  that  45  percent  have  high 
school  diplomas?" 

Mrs.  MINK  of  Hawaii.  Those  that  are 
in  the  AFDC  for  24  months  or  less,  have 
a  high  school  diploma:  41  percent.  That 
is  that  group  that  is  out  there  looking 
for  work,  going  out  and  maybe  getting 
something.  But  because  we  have  tossed 
them  out,  more  or  less,  the  minute 
they  get  a  job,  cut  off  their  support,  no 
child  care,  they  cannot  make  it. 

Mr.  OWENS.  If  they  have  a  high 
school  diploma  already,  then  we  can 
conclude  that  they  probably  do  not 
need  a  very  costly  job  training  pro- 
gram. They  need  training  for  jobs,  but 
they  have  a  lot  to  offer  when  they 
come  to  the  training  for  the  jobs,  and 
what  they  need  is  training  for  jobs  that 
are  realistic,  that  are  going  to  be 
there.  Once  the  training  is  finished, 
they  are  going  to  have  jobs  there. 

We  have  some  jobs  of  that  kind  in  my 
district.  My  congressional  district  has 
a  medical  complex  which  includes  a 
large  municipal  hospital  and  also  a 
medical  school,  a  down  state  medical 
center  that  has  a  medical  school  and  a 
hospital  attached  to  it,  and  it  has  an 
allied  health  professions  program  there 
with  the  medical  complex. 

Mrs.  MINK  of  Hawaii.  Exactly  that 
kind  of  program. 

Mr.  OWENS.  A  program  to  train  peo- 
ple for  1  year.  In  1  year  of  training  one 
can  get  certain  categories  of  jobs:  prac- 
tical nurse,  child  care  aide,  and  one  or 
two  others.  So  just  to  have  a  1-year 
training,  one  gets  trained  for  a  job  that 
is  going  to  definitely  be  there  and  stay 
there.  Those  jobs  are  always  there.  If 
one  gets  2  years'  worth  of  support  and 
can  go  to  school  for  2  years,  then  they 
can  enter  the  middle  class. 

Mrs.  MINK  of  Hawaii.  Absolutely. 

Mr.  OWENS.  They  become  record 
clerks,  x-ray  technicians.  There  are  a 
number  of  jobs  where  they  can  come 
out  of  the  program  and  not  only  get  a 
job  immediately  in  the  New  York  City 
area  or  the  Brooklyn  area,  they  can  go 
anywhere  in  the  country,  because  those 
people  are  in  demand,  and  the  demand 
is  increasing  all  the  time.  Yet  our  De- 
partment of  Labor  and  their  programs 
for  job  training  have  insisted  that  we 
can  give  only  6  months  of  training. 

Mr.  Speaker,  the  head  of  the  school 
told  me,  "I  cannot  train  anybody  for 
anything    in    6    months.    But    6    more 


months  and  I  can  do  something  which 
is  useful,  and  certainly  for  2  years." 

We  need  job  training  programs  which 
make  sense  and  are  attached  to  the  re- 
ality of  today,  and  one  reality  is  that 
health  care,  health  professions,  any- 
thing related  to  health  care,  is  a  solid 
occupation  and  likely  to  increase,  but 
that  is  not  there. 

The  gentlewoman  from  Hawaii  [Mrs. 
Mink]  also  said  that  welfare — a  lot  of 
recipients  who  do  not  stay  on  welfare 
very  long 

Mrs.  MINK  of  Hawaii.  It  is  2  years. 
Forty-two  percent  are  less  than  2 
years. 

Mr.  OWENS.  So  42  percent  of  the  peo- 
ple do  not  need  to  be  told,  2  years  and 
you're  off,  because  in  less  than  2  years 
they  are  off. 

Mrs.  MINK  of  Hawaii.  They  are,  but  a 
lot  of  them  come  back  on  again  be- 
cause they  do  not  have  the  support 
right  now.  and  that  is  what  we  need  to 
bring  a  stop  to. 

Mr.  OWENS.  It  is  very  interesting  to 
note  that  it  appears  that  welfare  would 
be  one  of  the  more  efficient  Federal 
programs,  in  that  people  who  receive 
assistance,  large  numbers,  do  get  off 
and  make  the  attempt  after  2  years. 

Not  so  with  the  farm  subsidy  pro- 
gram. Not  so  with  the  cattle  ranchers 
who  are  using  public  lands  for  grazing. 
Huge  numbers  of  people  who  gain  as- 
sistance, who  seem  to  think  that  the 
Government  owes  them  a  living  on  and 
on,  forever,  and  they  are  in  the  middle 
class  and  making  lots  of  money.  And 
most  Americans  citizens,  most  of  the 
taxpayers  out  there,  are  not  aware. 

I  just  want  to  take  a  moment,  if  you 
do  not  mind,  to  get  back  to  the  theme 
of  welfare  reform.  It  should  be  a  time 
when  we  look  at  the  larger  picture,  the 
larger  situation  with  respect  to  Fed- 
eral subsidies.  It  ought  to  be  subsidy 
reform,  because  a  lot  of  the  funds  we 
need  to  deal  with  people  who  are  on 
welfare,  in  terms  of  being  able  to  sup- 
ply them  with  child  care  and  supply 
them  with  decent  job  training,  why  can 
the  Government  not  provide  2  years 
worth  of  training  for  everybody? 

When  we  have  Pell  grants  and  stu- 
dent loans,  so  people  can  go  to  college, 
they  get  a  certain  kind  of  assistance 
from  the  Government  that  other  people 
do  not  get.  We  ought  to  guarantee  ev- 
erybody 2  years  of  educational  assist- 
ance. 

That  means  that  those  people  who 
have  the  high  school  diplomas,  if  they 
are  given  2  years  of  assistance  to  go 
into  a  program  for  medical  training, 
they  would  come  out  of  that  program 
and  be  able  to  get  a  job. 

Now,  we  need  to  give  the  money  for 
that.  If  the  Labor  Department  needs 
the  money,  one  of  the  places  to  get  the 
money  for  job  training  and  more  child 
care  is  by  cutting  all  of  these  other 
programs  where  people  are  receiving 
subsidies  for  decades  and  endlessly. 

I  want  to  refer  to  an  article  that  ap- 
peared   in    the    Washington    Post    on 


March  6  of  this  year.  The  title  of  the 
article  is  "The  Fat  Cat  Freeloaders: 
When  American  Big  Business  Bellies 
Up  to  the  Public  Trough." 

It  talks  about  other  forms  of  welfare. 
I  will  just  read  a  little  bit  and  ask 
unanimous  consent  to  enter  it  into  the 
Record  because  it  is  not  that  long. 
James  P.  Donahue  is  the  author  of  this 
article  that  appeared  in  the  Washing- 
ton Post  on  March  6. 

It  begins  as  follows: 

The  current  vog-ue  of  welfare  reform  in 
Washington  is  curiously  narrow.  After  all. 
ending  welfare  as  we  know  it  means  cutting 
off  not  only  the  proverbial  unwed  mothers, 
but  also  those  corporations  that  have  grown 
fat  feeding  at  the  public  trough. 

This  year  taxpayers  will  spend  $51  billion 
in  direct  subsidies  to  business,  and  they  will 
lose  another  $53.3  billion  in  tax  breaks  for 
corporations,  according  to  the  Office  of  Man- 
agement and  Budget  and  the  Joint  Commit- 
tee on  Taxation. 

Those  who  want  welfare  recipients  to  work 
as  a  condition  of  public  assistance  should  ex- 
pand their  efforts  to  cover  corporations  de- 
pendent on  Federal  largess.  The  most  costly 
form  of  corporate  welfare  in  1994  will  be  sub- 
sidies for  agri-business,  subsidies  for  the 
farmers. 

And  we  have  less  than  3  percent  of 
the  population  now  engaged  in  farm- 
ing. Less  than  3  percent  of  the  popu- 
lation receives  subsidies  for  their  agri- 
business, costing  an  estimated  $29.2  bil- 
lion. I  did  not  say  million,  taxpayers. 
Listen  carefully.  I  said  billion;  $29.2  bil- 
lion to  subsidize  farmers,  to  pay  them 
for  growing  less  crops.  And  you  pay 
again  because  you  pay  higher  costs  for 
their  food. 

Getting  back  to  the  article,  however. 

By  contrast,  the  Federal  Government  will 
spend  $25  billion  on  food  stamps  and  $15  bil- 
lion for  Aid  to  Families  with  Dependent 
Children,  two  of  the  programs  most  criti- 
cized by  conservatives  in  the  welfare  reform 
debate.  Ignoring  the  cost  of  corporate  enti- 
tlements distorts  the  welfare  debate  and 
leaves  most  Americans  with  the  false  im- 
pression that  poor  people,  rather  than  cor- 
porations or  middle  and  upper  income  indi- 
viduals, are  straining  the  National  budget. 

I  said  before  I  am  in  favor  of  welfare 
reform.  I  am  in  favor  of  reforming  any 
aspect  of  government  that  has  been  in 
existence  for  a  long  time.  But  if  you 
are  going  to  look  at  welfare  reform 
fairly  and  with  real  logic,  you  have  got 
to  look  at  subsidy  reform. 

Going  back  to  the  article, 

One  Federal  bureaucracy  that  has  been  es- 
pecially indulgent  of  free  loaders  is  the  Bu- 
reau of  Land  Management.  The  Bureau  of 
Land  .Management  rents  out  public  lands  to 
ranchers  for  cattle  grazing.  In  1992.  the  Bu- 
reau of  Land  Management's  annual  grazing 
fee  was  $1.92  per  animal,  according  to  the  Na- 
tional Wildlife  Federation.  But  private  land 
owners  were  charging  those  same  ranchers 
an  average  of  $9.26  per  animal. 

You,  the  taxpayers,  were  allowing 
rich  ranchers  to  graze  their  animals  on 
your  land  for  $1.92,  when  the  going 
market  rate  was  $9.26  per  animal. 

The  low  grazing  fees  amount  to  a  Food 
Stamp  Program  for  livestock  belonging  to 
wealthy  ranchers. 


I  am  quoting,  and  I  want  to  repeat 
that. 

The  low  grazing  fees  amount  to  a  Food 
Stamp  Program  for  livestock,  belonging  to 
wealthy  ranchers.  In  1992.  the  Government's 
below  market  rates  cost  the  taxpayers  an  es- 
timated $55  million  in  revenues.  A  typical 
beneficiary  of  this  subsidy  is  J.R.  Simplot  of 
Grand  View.  ID.  He  paid  the  Government 
$87,430  for  the  privilege  to  graze  cattle  on 
public  land.  According  to  the  National  Wild- 
life Federation,  if  the  Government  had  billed 
Simplot  at  free  market  prices,  he  would  have 
had  to  pay  $410,524. 

It  is  not  as  if  Simplot  is  going  to  suf- 
fer without  this  public  assistance.  He  is 
on  the  Forbes  400  list  of  richest  Ameri- 
cans, with  an  estimated  net  worth  of 
just  over  $500  million. 

Let  us  look  at  welfare  reform  in  the 
larger  context.  Let  us  establish  new  pe- 
rimeters for  the  discussion.  If  we  col- 
lect it  from  millionaires  like  Mr. 
Simplot.  what  he  owes,  then  we  could 
have  the  money  to  deal  with  welfare 
reform  and  help  people  who  are  real 
victims  get  the  kind  of  training  they 
need  and  get  the  kind  of  jobs  they 
need. 

I  am  going  to  quote  one  more  piece, 
and  then  I  will  pause  for  a  moment  on 
this  article. 

Another  Federal  handout  to  corporations 
is  the  Department  of  Agriculture's  market 
promotion  program.  This  year  the  program 
will  give  American  companies  $100  million  to 
advertise  their  goods  and  services  abroad. 

There  are  others,  and  I  will  not  quote 
from  them  right  now.  I  may  get  back 
to  it  later  before  I  submit  this  article. 

My  point  is,  you  have  talked  about 
the  fact  that  you  have  a  population 
here  that  probably  large  numbers  could 
help  themselves  if  they  had  just  a  little 
better  help  from  the  government.  We 
do  not  supply  that  better  help  because 
we  say  it  costs  too  much. 

Keeping  people  on  welfare  the  way  we 
keep  them  on  now  is  really  the  cheap- 
est form  of  helping  people.  That  is  one 
reason  we  have  it.  To  put  people  to 
work  means  you  have  to  give  them  a 
decent  education  and  training.  That 
costs  more  than  we  have  been  willing 
to  pay  so  far. 

We  have  sources  for  getting  the 
funds,  if  we  would  just  take  the  wel- 
fare, the  fat  cat,  the  free  loaders  off 
welfare,  and  apply  that  money  to  the 
kinds  of  programs  that  my  colleague  is 
discussing  here.  I  look  forward  to  hear- 
ing further  discussion  from  her. 
Mrs.  MINK.  I  thank  the  gentleman. 
Mr.  Speaker,  the  big  issue  facing  the 
White  House,  as  the  gentleman  knows, 
is  they  have  the  proper  thoughts  about 
welfare  reform,  the  necessity  for  edu- 
cation and  training  and  counseling  and 
job  searching,  and  maybe  even  the  ne- 
cessity of  public  service  jobs  if  there 
are  no  private  sector  jobs  and  child 
care.  But  the  problem  is  how  to  pay  for 
it. 

D  2230 

The  gentleman  is  correct.  There  are 
many  ways  to  pay  for  it.  The  shocking 
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thing:  is,  as  the  White  House  Task 
Force  has  looked  for  ways  to  pay  for  it, 
they  are  thinking  taxing  food  stamps, 
taxing  public  housing  tenants,  taxing 
the  welfare  benefit  itself,  taking  legal 
aliens  off  of  SSI  and  Medicare  and 
some  of  these  programs.  So  your  con- 
tributions on  how  this  thing  could  be 
paid  for,  I  think,  are  extremely  note- 
worthy. I  hope  that  the  White  House  is 
listening  and  paying  attention  to  your 
suggestions. 

The  important  point  is  to  make  the 
point  over  and  over  again,  and  that  is, 
welfare  reform  is  not  a  means  to  reduce 
the  deficit  or  to  balance  the  budget.  It 
is  a  sincere  effort,  I  hope,  to  help  these 
poor  people  help  themselves  to  get  a 
job.  I  am  not  for  forcing  them  out  of 
the  home. 

An  interesting  statistic,  my  col- 
league, again,  I  picked  it  up  from  CRS, 
is  that  77  percent  of  the  parents  on  wel- 
fare coming  on  the  first  time  and  stay- 
ing on  that  2-year  period  have  a  child  1 
year  or  younger.  This  means  that  if 
you  are  targeting  that  young  group, 
you  are  going  to  have  to  find  the  most 
expensive  child  care  programs  for  the 
infants  and  the  1  and  the  2-year  olds.  It 
is  going  to  be  an  extremely  expensive 
endeavor. 

The  second  suggestion  that  I  made  to 
the  White  House  was,  if  cost  was  a 
problem,  to  augment  this  program  im- 
mediately, they  ought  to  think  in 
terms  of  the  parents  who  have  school- 
age  children.  They  are  in  school,  kin- 
dergarten, first  grade,  whatever.  And 
so  you  do  not  need  that  full-time  child 
care  requirement. 

You  need  after-school  care.  You  need 
summertime  care,  but  at  least  that 
school  time  responsibility  can  be  met 
by  the  public  school  system.  So  that  is 
a  way  of  getting  into  reform,  helping 
these  families  locate  a  job. 

As  I  said  earlier,  the  high  school  di- 
ploma situation  is  not  as  egregious  as 
is  purported  to  be,  when  they  start 
talking  about  the  education  require- 
ments. 

Let  me  give  you  more  details  about 
the  education,  because  I  was  fascinated 
with  it,  particularly  as  we  were  talking 
about  elementary-secondary  education. 
Out  of  the  5  million  parents  who  are 
on  welfare,  those  that  have  no  high 
school  at  all  number  440,000.  These  are 
1990  statistics.  Those  that  have  some 
high  school  at  all  number  1.3  million. 
Those  that  have  completed  high  school 
are  1.5  million.  Those  that  have  had 
some  college  number  about  400,000,  and 
those  that  are  college  graduates  are 
somewhere  between  30  and  60,000.  So  we 
have  a  group  of  individuals  here,  I  be- 
lieve, that  with  a  little  assistance,  a 
little  encouragement  and  incentives 
and  support,  are  going  to  be  very,  very 
successful  in  terms  of  assistance  in 
finding  a  job. 

But  they  do  not  need  to  pushed  out 
and  put  to  this  "2-year  and  you  are 
out"  kind  of  discussion.  I  find  that  idea 
the  most  disconcerting. 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1994 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  OWENS.  For  a  long  time  in  New 
York  State  we  had  a  debate  on  whether 
or  not  welfare  would  provide,  help  keep 
women  on  welfare  who  wanted  to  go  to 
college.  They  have  to  get  a  special 
waiver  to  go  for  2  years,  and  that  was 
permitted  for  large  numbers  of  women. 
But  then  the  debate  on  whether  to  let 
anybody  go  for  4  years.  It  never  got  re- 
solved. I  think  they  never  did  that.  Is 
there  any  discussion  of  that? 

Throughout  the  States,  I  think  they 
have  the  option  for  the  2  years.  How 
many  States  do  allow  2  years  of  college 
for  people  on  welfare?  They  can  stay  on 
welfare  while  they  are  going  to  college 
for  2  years. 

Mrs.  MINK  of  Hawaii.  I  am  not  aware 
that  there  is  an  limitation,  but  that  is 
certainly  a  point  that  needs  to  be 
looked  at.  What  I  do  have  a  statistic 
here  for  the  1991-1992  school  year  is 
that  448,643  AFDC  recipients  were  at- 
tending college  with  a  Pell  Grant.  That 
is  a  real  self-help,  a  drive,  a  significant 
number. 

Mr.  OWENS.  That  is  good.  It  prob- 
ably has  improved,  the  situation,  since 
then,  since  that  debate  took  place.  But 
there  are  large  numbers. 

Mrs.  MINK  of  Hawaii.  The  picture  I 
am  trying  to  create  is  a  different  kind 
of  welfare  recipient  than  what  the  so- 
called  welfare  as  we  know  it  kind  of 
myth.  These  are  people  that  are  strug- 
gling to  improve  themselves.  They  are 
going  to  college,  getting  their  GED  and 
participating  in  the  jobs  program, 
which  the  Congress  created  in  1988. 

The  problem  with  the  jobs  program, 
it  was  under-funded.  It  did  not  really 
reach  out  to  enough  of  the  parents. 

In  my  State  there  is  a  long  waiting 
list.  Many  people  want  to  get  on  it, 
want  to  get  the  assistance  of  education 
and  job  training. 

In  1992,  the  statistics  show  only  274 
AFDC  parents  were  even  on  the  jobs 
program.  As  I  understand  it,  it  requires 
matching.  So  here  is  a  case  in  which 
the  Federal  Government  could  take 
over  responsibility  of  that  wonderful 
program  that  was  enacted  in  1988,  fully 
funded,  make  it  a  Federal  program. 
And  I  believe  that  many,  many  more  of 
the  parents  would  take  advantage  of 
that. 

Mr.  OWENS.  You  estimate,  according 
to  your  statistics,  maybe  as  many  as 
two-fifths  of  the  people  on  welfare 
could  get  off  with  just  some  enhance- 
ment of  the  job  training  and  education 
program. 
Mrs.  MINK  of  Hawaii.  Easily. 
Mr.  OWENS.  So  we  would  go  down 
from  5  million  families  to  something 
like  3  million  families. 

Mrs.  MINK  of  Hawaii.  Even  2  million, 
I  believe,  we  could  do  that,  about  50 
percent. 

Mr.  OWENS.  More  intelligent,  more 
well-directed  job  training  and  edu- 
cation program  and  a  program  fully 
paid  for  by  the  Federal  Government, 
because  States  and  local  governments 
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have  balked  at  supplying  any  percent- 
age of  the  funds  needed  for  the  train- 
ing. 

Mrs.  MINK  of  Hawaii.  Well,  you  can 
just  look  at  the  AFDC  payments  in 
many  of  these  States.  A  State  like  Ari- 
zona, $293;  Alabama,  124;  Florida,  294 
per  month  average  family,  one-parent 
family  with  three,  two  children. 

Mr.  OWENS.  One  parent  family  with 
two  children  gets  $124  a  month. 

Mrs.  MINK  of  Hawaii.  That  is  Ala- 
bama, yes.  And  let  us  look  at  Arkan- 
sas, $204.  My  own  State,  $632,  not  too 
bad.  California,  $694. 

Let  us  look  at  New  York.  New  York 
is  $703. 

I  think  that  the  assistance  should  be 
standardized.  There  should  be  some 
way  in  which  the  government  could  de- 
cide what  a  family  in  each  of  these 
states  requires  to  sustain  themselves,  a 
family  of  a  size  of  three  and  that  every- 
body ought  to  get  that  same  support. 

Mr.  OWENS.  Do  you  have  in  your  sta- 
tistics the  amount  of  money  that  So- 
cial Security,  children  who  are  bene- 
ficiaries of  Social  Security  Survivors 
Program? 

Mrs.  MINK  of  Hawaii.  That  is  not  in- 
cluded in  this. 

Mr.  OWENS.  That  is  uniform  across 
the  whole  country.  All  children  get  a 
certain  amount  of  money.  It  is  gen- 
erally higher  than  the  amount  they  re- 
ceive in  AFDC.  Every  child  is  under- 
stood to  be  worth,  under  the  Social  Se- 
curity program,  a  much  higher  amount 
than  the  AFDC  program. 

Some  of  the  things  you  have  just 
cited  in  some  States,  $124  a  month  in 
Alabama  for  a  family  of  three,  you 
could  see  why  welfare  is  so  rampant 
and  welfare  has  persisted  for  so  long.  In 
order  to  really  provide  an  alternative 
to  welfare,  to  provide  training,  to  pro- 
vide day  care  and  jobs,  a  job  would  cost 
far  more  than  $124  a  month.  In  fact,  it 
is  ridiculous  to  even  think  about  try- 
ing to  provide  anything  significant 
with  $124  a  month.  So  that  welfare  be- 
comes a  symbolic  thing  that  is  done 
by,  in  this  case,  the  State  of  Alabama, 
and  some  other  State.  When  you  com- 
pare the  cost  of  living  in  the  State 
with  the  amount  of  money  recipients 
are  receiving,  it  is  just  as  bad. 

D  2240 

Welfare  is  the  cheapest  form  of  pro- 
viding assistance  to  victims  of  the  eco- 
nomic deficiencies  of  our  society.  It  is 
our  society  that  is  economically  defi- 
cient. The  least  our  society  can  do  for 
any  individual  is  provide  an  oppor- 
tunity to  earn  a  living.  That  is  basic. 
The  social  contract  with  human  beings 
is  that  human  beings  give  up  their  ex- 
istence in  nature.  The  do  not  steal  and 
rob  and  use  their  strength  and  their 
own  abilities  to  get  what  they  want, 
because  to  society,  they  surrender  that 
to  the  society  to  provide  ways  in  which 
they  can  meet  their  needs  in  some 
legal  way. 


We  violate  a  social  contract  when  we 
create  a  society  where  we  do  not  have 
basic  jobs  available  so  people  can  earn 
a  living.  They  ought  to  be  able  to  earn 
a  living.  Any  time  you  have  a  society 
that  does  not  provide  any  jobs  for  peo- 
ple to  earn  a  living,  that  society  is  de- 
ficient. Our  economy  is  deficient.  We 
should  finds  ways  to  provide  income- 
producing  opportunities  for  people,  all 
people. 

Welfare  has  been  an  alternative,  a 
substitute  for  meeting  the  real  needs  of 
people.  Welfare  has  been  an  alter- 
native, a  substitute,  for  this  society 
not  meeting  its  obligations  to  provide 
meaningful  income  for  people. 

Everybody  should  be  required  to 
work  who  is  able-bodied  and  can  work, 
but  they  cannot  work  if  the  jobs  are 
not  there.  As  I  said  before,  there  is 
plenty  of  work  to  do.  There  are  plenty 
of  things  that  need  to  be  done  to  clean 
up  our  environment,  there  are  all  kinds 
of  human  service  programs,  infrastruc- 
ture needs  to  be  built.  There  are  all 
kinds  of  jobs  that  could  be  created,  but 
government  must  take  a  role  in  creat- 
ing those  jobs  and  take  the  responsibil- 
ity for  maintaining  jobs  at  a  certain 
level. 

If  we  can  maintain  jobs  and  employ- 
ment at  a  certain  level  in  a  society, 
then  the  welfare  problem  goes  down  to 
zero,  or  down  towards  zero.  It  does  not 
go  to  zero  because  there  are  always 
people  who  are  not  able-bodied,  there 
are  people  who  are  going  to  be  depend- 
ent, the  elderly,  and  there  are  some 
children  who  do  not  have  parents. 
There  are  a  number  of  groups  that  will 
be  dependent,  but  it  can  go  down  to  a 
very  small  percentage  of  the  total  pop- 
ulation if  you  apply  yourself  to  the 
economic  and  the  job  and  employment 
problem  in  our  society. 

What  we  should  understand,  as  we  go 
into  this  discussion  on  welfare  reform, 
taxpayers,  is  that  welfare  has  existed 
for  so  long  because  welfare  is  the 
cheapest  way  to  pretend  that  you  are 
meeting  the  needs  of  your  society.  Wel- 
fare is  the  cheapest  way  for  us  to  pre- 
tend that  we  are  compassionate.  It  is 
the  cheapest  way  for  us  to  carry  on  the 
myth  that  we  care  about  the  poorest 
people  in  our  society,  to  carry  on  the 
myth  that  we  care  about  children. 
What  can  we  provide  for  children  with 
$124  a  month,  or  in  some  other  States 
with  higher  standards  of  living,  $230  a 
month?  You  cannot  take  care  of  chil- 
dren properly.  You  can  only  symboli- 
cally say  that  you  are  doing  something 
for  them. 

If  we  come  to  grips  with  it  and  deal 
with  it  in  realistic  terms,  then  we  have 
to  provide  more  income  for  families, 
and  the  way  to  do  that,  the  number  one 
way  to  do  that,  is  to  have  the  govern- 
ment have  an  ongoing  job  creation  pro- 
gram, a  job  generation  program,where 
they  stimulate  the  economy  so  that 
private  industry  does  it  all  the  time, 
most  of  the  time,  and  when  private  in- 
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dustry  cannot  do  it,  government  pro- 
vides the  jobs  to  make  up  for  it. 

If  you  manage  the  economy  properly, 
you  can  probably  stimulate  the  econ- 
omy so  private  industry  is  able  to  cre- 
ate the  jobs,  and  you  do  not  have  to 
create  the  jobs  that  are  run  directly  by 
the  government,  but  you  must  start 
out  with  the  premise  that  it  is  the  duty 
of  government  to  make  certain  that 
employment  opportunities  are  out 
there  for  everybody  at  all  times.  That 
is  the  kind  of  welfare  reform  that  is 
all-encompassing  and  most  meaningful 
to  all  of  us. 

Mrs.  MINK.  Absolutely.  Again,  I  em- 
phasize that  43  percent  of  the  AFDC 
parents  work. 

Mr.  OWENS.  They  are  already  work- 
ing? 

Mrs.  MINK.  Already  working.  In  that 
2-year  period,  they  go  out  to  work.  But 
40  percent  return  within  a  year.  They 
do  not  stay  out  even  12  months,  be- 
cause  

Mr.  OWENS.  You  have  not  even  men- 
tioned health  care,  the  fact  that  after 
they  get  off  AFDC,  they  cannot  get 
Medicaid,  they  do  not  have  health  care. 

Mrs.  MINK.  That's  right.  So  the 
whole  thing  is  a  tragic  kind  of  circle 
that  we  need  to  make  the  American 
people  understand  better. 

Mr.  OWENS.  I  would  just  like  to  con- 
clude this  portion  by  including  for  the 
record  the  article  entitled  "The  Fat 
Cat  Freeloaders"  that  appeared  March 
6,  1994  in  the  Washington  Post: 

[From  the  Washington  Post,  Mar.  6.  1994] 
The  F.^t  C.^t  Freeloaders— When  American 

Big  Business  Bellys  Up  to  the  Public 

Trough 

(By  James  P.  Donahue) 

The  current  vogue  of  welfare  reform  in 
Washington  is  curiously  narrow.  After  all, 
■ending  welfare  as  we  know  if  means  cut- 
ting off.  not  only  the  proverbial  unwed 
mothers,  but  also  those  indolent  corpora- 
tions that  have  grown  fat  feeding  at  the  pub- 
lic trough. 

This  year,  taxpayers  will  spend  $51  billion 
in  direct  subsidies  to  business  and  lose  an- 
other $53.3  billion  in  tax  breaks  for  corpora- 
tions, according  to  the  Office  of  Management 
and  Budget  and  the  Joint  Committee  on  Tax- 
ation. Those  who  want  welfare  recipients  to 
work  as  a  condition  of  public  assistance 
should  expand  their  efforts  to  cover  corpora- 
tions dependent  on  federal  largesse. 

The  most  costly  form  of  corporate  welfare 
in  1994  will  be  subsidies  for  agribusiness, 
costing  an  estimated  $29.2  billion.  By  con- 
tract, the  federal  government  will  spend  $25 
billion  on  food  stamps  and  $15  billion  for  Aid 
to  Families  With  Dependent  Children 
(AFDC).  two  of  the  programs  most  critized 
by  conservative  in  the  welfare  reform  de- 
bate. Ignoring  the  cost  of  corporate  entitle- 
ments distorts  the  welfare  debate  and  leaves 
most  Americans  with  the  false  impression 
that  poor  people,  rather  than  corporations  or 
middle  and  upper  income  individuals,  are 
straining  the  national  budget. 

The  problem  is  that  corporate  welfare  has 
created  a  culture  of  dependency  that  has  en- 
couraged certain  industries  to  live  off  the 
taxpayers.  Year  after  year,  these  companies 
receive  subsidies  or  handouts  from  the  fed- 
eral government  and  never  learn  to  fend  for 


themselves.  And.  unlike  the  vast  majority  of 
poor  people  who  receive  public  assistance, 
most  corporate  welfare  recipients  are  not 
particularly  needy. 

One  federal  bureaucracy  that  has  been  es- 
pecially indulgent  of  freeloaders  is  the  Bu- 
reau of  Land  Management.  The  BLM  rents 
out  public  lands  to  ranchers  for  cattle  graz- 
ing. In  1992.  the  BLM's  annual  grazing  fee 
was  $1.92  per  animal,  according  to  the  Na- 
tional Wildlife  Federation.  But  private  land- 
owners charge  their  grazing  customers,  on 
average.  $9.26  per  animal.  The  low  grazing 
fees  amount  to  a  food  stamp  program  for 
livestock  belonging  to  wealthy  ranchers.  In 
1992.  the  government's  below-market  rates 
cost  the  taxpayers  an  estimated  $55  milliob 
in  revenues. 

A  typical  beneficiary  of  this  subsidy  is  J.R. 
Simplot  of  Grandview.  Idaho.  He  paid  the 
government  $87,430  for  the  privilege  to  graze 
cattle  on  public  land,  according  to  the  Na- 
tional Wildlife  Federation.  If  the  govern- 
ment had  billed  Simplot  at  free-market 
prices  he  would  have  had  to  pay  $410,524.  And 
it's  not  as  if  Simplot  is  going  to  suffer  with- 
out public  assistance.  He  is  on  the  Forbes' 
400  list  of  richest  Americans  with  an  esti- 
mated net  worth  of  just  over  $500  million. 

A  spokesman  for  Simplot  said  ranchers 
need  the  federal  subsidy  "to  keep  their  oper- 
ations going.  *  *  •  As  Far  as  the  term  wel- 
fare' goes,  there's  not  a  lot  of  money  in 
ranching  and  it's  a  damn  tough  business.  It 
costs  more  to  run  a  set  of  cows  on  public 
land  than  it  does  on  private  land  because 
there  are  such  vast  distances  and  you've  got 
to  haul  water  for  the  cattle  to  drink.  " 

Another  federal  handout  to  corporations  is 
the  Department  of  Agriculture's  Market  Pro- 
motion Program.  This  year  the  program  will 
give  American  companies  $100  million  to  ad- 
vertise their  goods  and  services  abroad.  The 
corporate  citizens  with  outstretched  palms 
include  some  of  the  biggest  names  in  Amer- 
ican business.  In  1991  and  1992  Sunkist  Grow- 
ers. Inc.  received  $17.8  million  to  promote 
citrus  products,  according  to  the  Agriculture 
Department  figures.  The  Department  gave 
the  American  Soybean  Association  $10.4  mil- 
lion in  1992  to  promote  soybeans.  In  1991, 
Gallo  Wines  received  $5.1  million  to  promote 
wine,  M&M  Mars  received  $1.1  million  to  pro- 
mote candy  bars,  the  Campbell's  Soup  Co.  re- 
ceived $450,000  to  promote  V-8  juice  and 
McDonald's  took  $465,000  to  promote  Chicken 
McNuggets. 

The  government,  according  to  Gallo  Wine 
spokesperson.  Dan  Solomon,  is  merely  ad- 
dressing a  neglected  national  problem:  the 
fact  that  Americans  drink  more  imported 
than  domestic  wine.  "Export  markets  are 
difficult."  explains  Solomon.  "The  [market 
promotion]  program  has  significantly  cut 
the  wine  deficit  in  California." 

The  government's  failure  to  charge  reason- 
able fees  or  sales  prices  for  mining  minerals 
on  publicly-owned  land  is  another  form  of 
corporate  welfare.  Other  countries,  such  as 
Australia  and  Canada,  do  not  coddle  their 
mining  companies,  charging  up  to  12  percent 
in  rents  and  royalties,  for  extracting  min- 
erals on  public  lands.  In  contrast,  the  U.S. 
Interior  Department  charges  no  rents  or  roy- 
alties and  allows  companies  to  mine  govern- 
ment land  for  virtually  nothing.  The  House 
Committee  on  Natural  Resources  reported 
last  November  that  in  1988  the  government 
had  transferred  20  land  titles  to  private  com- 
panies in  exchange  for  less  than  $4,500.  The 
land,  according  to  the  General  Accounting 
Office,  was  worth  in  the  range  of  $14  million 
to  $48  million. 

Perhaps  the  biggest  beneficiary  is  the 
American  Barrick  Resources  Corp.,  based  in 
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Toronto.  Since  1987  the  company  has  ex- 
tracted $8.75  billion  (yes.  billion)  worth  of 
g-old  from  a  site  in  northern  Nevada  that  is 
the  property  of  the  American  people.  Accord- 
ing to  the  Natural  Resources  Committee,  the 
federal  government  is  now  preparing  to  sell 
the  land  to  American  Barrick  for  all  of 
$15,000.  Oh  yes,  the  founder  of  the  company 
paid  himself  $32  million  in  1992. 

Vince  Borg.  a  vice  president  of  public  af- 
fairs for  American  Barrick.  rejects  the  no- 
tion that  the  company  has  benefited  unduly. 
He  says  that  American  Barrick  has  spent 
$11.5  million  since  1987  to  maintain  its 
claims  on  the  land  while  awaiting  final  ap- 
proval of  ownership  from  the  government 
and  has  paid  $80  million  in  corporate  income 
taxes.  Borg  also  claims  that  American 
Barrick  has  spent  a  billion  dollars  develop- 
ing the  Nevada  site.  The  government's  gener- 
osity, according  to  Borg,  is  '■quite  contrary 
to  a  subsidy  *  •  *  it's  an  investment  in  high- 
ly skilled  jobs."  American  Barrick  employs 
1,500  people  at  the  mine  in  Nevada,  a  rather 
modest  payoff  for  the  loss  of  $8.75  billion  in 
gold. 

Deadbeat  corporations  also  take  advantage 
of  the  taxpayers.  For  example,  forestry  com- 
panies that  signed  contracts  to  purchase 
government  timber  at  a  set  price  in  the  mid- 
1980s  and  then  defaulted  owe  the  U.S.  Treas- 
ury $135.6  million.  The  corporations  claim 
that  they  are  justified  in  breaching  the  con- 
tracts because  of  falling  lumber  prices.  But 
there's  no  reason  why  taxpayers  should  have 
to  protect  companies  in  pursuit  of  profits 
from  normal  business  risks.  Hampton  Tree 
Farms,  Inc.  of  Portland,  Oregon,  for  exam- 
ple, owe  the  government  more  than  $18  mil- 
lion in  1993  for  11  timber  purchase  agree- 
ments during  the  1980s.  A  federal  court  dis- 
missed the  government's  claim  in  nine  of  the 
purchase  agreements  on  a  technicality,  a 
ruling  that  the  government  is  challenging. 
The  parent  company.  Hampton  Resources,  is 
one  of  the  largest  wood  products  companies 
in  Oregon  and  owns  66,000  acres  of 
timberland  in  the  state.  Its  refusal  to  reim- 
burse the  taxpayers  on  the  two  outstanding 
purchase  agreements  is  costing  the  tax- 
payers still  more. 

Another  example:  In  1990  the  Forest  Serv- 
ice incurred  between  $35.6  million  and  $112.2 
million  in  expenses  while  selling  the  public's 
timber,  but  failed  to  recover  this  cost  in  its 
sales  prices.  The  net  effect  is  that  the  public 
spent  the  money  to  help  corporations  pur- 
chase timberland  that  was  exploited  for  pri- 
vate profit. 

Major  pharmaceutical  companies  are  on 
the  federal  dole  too.  While  the  Government 
pays  for  a  substantial  portion  of  the  research 
in  developing  new  drugs  to  fight  disease,  pri- 
vate drug  makers  are  provided  exclusive 
rights  to  market  and  profit  from  them.  Rep. 
Ron  Wyden  (D-Ore.)  told  a  congressional 
hearing  in  1993  that  U.S.  taxpayers  had  spent 
$32  million  over  15  years  to  develop  Taxol.  an 
anti-cancer  drug.  Wyden  reported  that  Bris- 
tol-Myers Squibb  was  provided  extensive 
government  data  and  exclusive  commercial 
rights  to  Taxol  in  1991  at  which  time  it 
charged  patients  $986  for  a  three-week's  sup- 
ply. The  drug  company  declined  to  provide 
the  National  Institutes  of  Health  with  any 
data  about  what  it  spent  on  developing  Taxol 
or  on  how  it  established  the  drug's  price; 
Wyden  estimated  that  Bristol-Myers 
Squibb's  price  was  six  to  eight  times  the  pro- 
duction cost  of  the  drug.  Cancer  patients 
have  already  helped  finance  the  invention  of 
Taxol  once  as  taxpayers.  Why  should  they 
have  to  pay  Bristol-Myers  a  second  time  as 
consumers? 


Corporate  welfare  is  sometimes  rational- 
ized on  grounds  that  it  promotes  "competi- 
tiveness" and  provides  a  level  playing  field 
against  unfairly  advantaged  companies.  The 
Agriculture  Department's  Export  Enhance- 
ment Program  is  supposed  to  help  U.S.  agri- 
business compete  against  foreign  firms  sub- 
sidized by  their  goverments.  Private  compa- 
nies receive  free  shipments  of  wheat,  corn 
and  other  commodities  from  U.S.  govern- 
ment preserves.  Between  1985  and  1989 
Cargill.  Inc.,  Continental  Grain  Co.  and 
Louis  Dreyfus  Corp.  received  commodities 
worth  $444  million.  $429  million  and  $300  mil- 
lion respectively  from  the  government. 
Think  of  it  as  government  cheese  for  hungry 
corporations. 

Given  that  corporate  welfare  represents 
only  a  tiny  fraction  of  the  overall  net  worth 
of  corporate  America,  shouldn't  its  societal 
benefit  be  scrutinized  at  least  as  closely  and 
widely  as  AFDC?  The  "two  years  and  out" 
proposal  for  individual  welfare  recipients 
should  be  linked  with  a  similar  time  limit  on 
corporate  welfare  payments. 

More  generally,  we  need  to  expand  what  we 
mean  by  welfare  reform.  President  Clinton, 
who  recently  appointed  the  members  of  an 
"Entitlements  Commission"  to  deliberate 
how  best  to  reduce  the  cost  of  "entitle- 
ments." should  broaden  the  definition  of  the 
panel's  work  to  cover  business  entitlements, 
too.  It's  time  to  take  the  corporate  welfare 
Cadillac  off  the  road. 


THOUGHTS  ON  WELFARE  REFORM 

The  SPEAKER  pro  tempore.  (Mr. 
Laughlin).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]  is  recognized  for  60 
minutes. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
thank  the  Speaker  for  affording  me  the 
opportunity  to  continue  on  with  this 
discussion.  It  is  a  very  complex  issue. 

Mr.  Speaker,  the  matter  that  I  want 
to  turn  to  now  is  a  proposal  that  comes 
from  our  colleague,  Jan  Meyers  of 
Kansas.  She  has  proposed  that  one  of 
the  ways  to  deal  with  this  problem  of 
welfare  reform  is  to  require  teenagers 
under  the  age  of  18  who  become  preg- 
nant and  have  a  child  as  a  single  par- 
ent be  required  to  live  at  home. 

As  I  said  earlier,  I  am  not  for  forcing 
people  by  law.  by  mandating,  that  they 
go  to  work.  I  believe  that  given  the  in- 
centives and  the  support  of  child  care 
and  so  forth,  that  these  parents  will  go 
to  work.  They  can  improve  themselves. 
Just  by  earning  minimum  wage,  they 
would  get  better  than  $125  a  month. 

On  this  teenage  parent  situation,  per- 
haps the  moral  argument  ought  to  be 
that  society  should  try  to  encourage 
the  teenager  to  stay  at  home  and  re- 
main with  their  parents,  but  this  can- 
not always  be  the  case.  You  might  have 
an  abusive  family  situation,  totally 
disengaged  with  the  reality  of  provid- 
ing the  support  for  this  teenaged  par- 
ent, and  so  again.  I  do  not  support  the 
idea  of  creating  a  mandate  that  applies 
to  all  teenagers  below  the  age  of  18. 

In  raising  this  issue,  the  proponents 
of  this  idea  leave  the  impression  that 
out  of  the  9  million  children  that  we 
are  dealing  with,  that  we  have  a  huge 


number  of  teenagers  that  are  mothers. 
This  is  not  the  case  at  all.  Again,  I 
have  asked  for  the  statistics  from  the 
Census  Bureau  and  the  Department  of 
Health  and  Human  Services,  and  their 
reports  that  I  have  here  indicate  that 
we  are  talking  about  a  very,  very  small 
number  of  individuals,  very  small. 

Totally,  in  the  whole  United  States, 
in  terms  of  female  adult  AFDC  recipi- 
ents by  age,  totally  in  the  United 
States,  out  of  the  nearly  4  million  in 
this  particular  census  period,  those 
teenaged  mothers  between  the  ages  of 
14  and  15  number,  countrywide,  3,932;  16 
years  of  age,  they  number  11,795;  17 
years  of  age,  they  number  31,453. 

I  submit  that  those  are  not  such 
large  numbers  as  to  require  a  Federal 
mandate.  It  is  not  such  a  huge  problem 
that  we  have  to  deal  with  it  in  this  sort 
of  punitive  way.  We  can  create  incen- 
tives so  that  the  young  teenaged  moth- 
er would  stay  at  home  by  allowing 
Federal  support,  irrespective  of  the 
fact  that  the  parents  are  wage  earners 
and  maybe  earn  more  than  the  family 
income  criteria  would  require,  and  in 
some  way  encourage  that  teenager  to 
maintain  her  household  in  that  envi- 
ronment. 

However,  to  go  and  force  such  a  child 
to  live  in  a  home  where  her  situation 
might  be  tenuous,  at  best,  I  thing  is 
the  wrong  way  to  go. 

Mr.  OWENS.  Will  the  gentlewoman 
yield? 

Mrs.  MINK  of  Hawaii.  Yes,  I  will  be 
happy  to  yield. 

Mr.  OWENS.  You  have  said  that  the 
plans  that  are  being  developed  by  the 
White  House  indicate  they  want  to 
focus  in  on  the  youngest  welfare  recipi- 
ents, which  means  that  the  ones  com- 
ing in  now,  the  youngest  ones,  would 
have  the  youngest  children, 

Mrs.  MINK  of  Hawaii.  Exactly. 

Mr.  OWENS.  Is  there  any  scientific 
evidence  that  supports  their  reasoning 
there  in  terms  of  the  taking  away  out 
of  the  home,  or  they  are  saying  they 
are  going  to  cut  them  off  in  2  years?  It 
means  a  woman  with  a  new  baby,  the 
baby  is  2  years  old,  taking  the  mother 
away  from  a  2-year-old  baby.  Does  that 
jibe  with  current  scientific  evidence 
about  raising  children?  Or  will  it  do 
more  harm  than  good  by  throwing 
those  children  into  an  artificial  situa- 
tion? Even  the  best  day  care  cannot 
make  up  for  what  a  mother  could  do  at 
home.  Are  they  considering  all  of  this? 

Mrs.  MINK  of  Hawaii.  It  goes  exactly 
against  the  best  scientific  information, 
which  says  the  best  nurturer  of  the 
child  is  the  mother  of  the  child, 
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So  to  break  up  this  relationship  in  a 
forceful  manner  by  mandating  a  law 
that  requires  this  seems  to  me  an  abro- 
gation of  our  public  policy  stances, 
which  has  always  been  to  support  the 
family.  We  always  stand  up  and  say,  "I 
am  for  the  family,"  and  we  debate  how 
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much  we  excel  in  terms  of  your  beliefs 
in  the  family  and  mine.  And  yet  when 
it  comes  to  something  like  welfare  re- 
form, we  somehow  feel  that  we  can  ab- 
rogate these  fundamental  beliefs,  and  I 
think  that  is  wrong. 

Mr.  OWENS.  Do  they  give  any  rea- 
sons for  singling  out  this  particular 
category? 

Mrs.  MINK  of  Hawaii.  I  must  admit 
that  I  was  shocked  in  talking  to  some 
of  the  members  of  the  task  force.  They 
argue  that  they  must  start  with  the 
youngest  in  order  that  welfare  does  not 
become  as  habit. 

Mr.  OWENS.  Oh,  I  see. 

Mrs.  MINK  of  Hawaii.  They  are  into 
this  myth,  welfare  as  we  know  it. 
myth, 

Mr.  OWENS.  What  about  the  habits 
of  the  mothers  who  are  on  welfare  and 
the  child  is  6  years  old?  They  are  say- 
ing that  they  cannot  be  saved? 

Mrs.  MINK  of  Hawaii.  Cannot  be 
saved. 

Mr.  OWENS.  It  is  more  reasonable  to 
take  the  5-year-old  and  6-year-old  as 
the  cutoff  point  where  the  child  is 
older  and  able  to  go  to  Head  Start  or 
school,  kindergarten  or  regular  school, 
and  they  are  just  going  to  overlook  all 
of  the  evidence  that  all  of  the  psy- 
chologists and  the  experts  on  raising 
children  have  shown?  So  we  are  going 
to  create  a  generation  of  scarred  chil- 
dren who  do  not  get  the  nurturing,  who 
have  a  multitude  of  problems, 

Mrs.  MINK  of  Hawaii.  Separated  from 
their  mothers. 

Mr.  OWENS.  So  we  have  to  have 
more  support  services  for  them  when 
they  get  to  regular  school,  and  then 
eventually  they  are  going  to  have  a 
larger  percentage  of  the  juvenile 
delinquents,  and  later  on  the  criminals. 
We  are  just  going  to  throw  away  all 
scientific  evidence  and  march  into 
something  on  the  basis  of  not  much 
sound  evidence. 

Mrs.  MINK  of  Hawaii.  Current  Fed- 
eral law  says  if  the  mother  has  a  child 
3  years  or  younger  they  cannot  even  be 
part  of  the  jobs  programs.  So  we  have 
always  kept  to  this  idea  that  the  best 
nurturer  of  a  young  child  is  the  moth- 
er. But  of  course  if  she  wants  to  go  out 
to  work,  then  we  help  to  find  child 
care.  But  this  is  a  forcible  policy  that 
they  are  trying  to  enact,  a  requirement 
that  unless  you  sign  up,  the  day  you 
register  for  welfare  you  have  to  sign  a 
contract  with  the  Government  saying 
yes,  I  will  go  for  education;  yes,  I  will 
go  for  job  training;  yes,  I  will  be  in  a 
job  within  2  years.  That  is  the  contract 
that  you  have  to  sign  to  go  on  welfare 
if  this  whole  program  comes  about. 

So  what  we  are  doing  is  forcibly  re- 
quiring these  young  mothers  with  in- 
fants to  sign  up  in  order  to  get  welfare, 
cash  assistance,  to  say  that  they  will 
abandon  their  children  and  seek  a  job 
outside  the  home. 

Many  of  the  mothers  do  that.  I  cer- 
tainly as  a  person  who  has  stood  for 
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women's  rights  and  opportunities  have 
always  said  women  ought  to  have  that 
option  if  they  wish  to  work.  But  cer- 
tainly I  do  not  believe  it  is  appropriate 
for  the  Federal  Government  to  pass  a 
law  that  requires  this  policy. 

Mr.  OWENS.  We  are  driven  by  some 
forces  that  are  irrational  here.  I  said 
before  I  hope  welfare  reform  does  not 
become  revenge  on  the  poor  where  we 
throw  away  any  reason  because  there 
is  a  scream  out  there  by  people  who 
really  do  not  know  who  the  fat  cats  on 
welfare  are,  and  do  not  realize  they  are 
being  swindled  out  of  their  taxpayers" 
money  day  in  and  day  out  by  people 
who  are  in  some  cases  billionaires. 
They  just  see  poor  people  and  they 
want  to  get  revenge,  get  rid  of  any  ben- 
efits that  they  are  getting,  and  they 
lose  their  perspective,  we  lose  our  per- 
spective and  we  create  more  problems 
than  we  solve.  We  are  going  to  scar  and 
hurt  children  in  ways  that  will  make  it 
more  costly  for  society  in  the  future. 

I  want  to  thank  the  gentlewoman 
from  Hawaii.  I  am  going  to  have  to 
leave  now.  but  I  look  forward  to  fur- 
ther dialogues  with  her.  I  hope  that  the 
American  people  are  watching  closely 
as  we  develop  this  welfare  reform  pro- 
gram. The  gentlewoman  has  facts  and 
statistics  and  is  on  top  of  the  program, 
and  following  the  development  of  the 
plans  in  a  way  which  is  commendable, 
and  I  look  forward  to  the  use  of  her 
monitoring  of  the  program  as  a  re- 
source. I  have  in  my  district  large 
numbers  of  people  who  are  on  welfare. 
I  have  large  numbers  of  people  on  wel- 
fare who  tell  me  all  of  the  time  that 
they  would  like  very  much  to  get  off. 
Nobody  seems  to  want  to  stay  on  wel- 
fare. And  one  of  the  major  problems 
they  point  out  right  away  is  that  they 
cannot  find  a  job.  and  the  jobs  that 
they  find  do  not  have  health  care.  And 
immediately,  if  you  have  a  child,  the 
first  thing  you  worry  about  is  being 
able  to  have  some  way  to  deal  with 
their  health  problems  that  will  not 
cost  you  an  arm  and  a  leg.  They  just 
cannot  on  a  minimum  wage  job,  and 
most  of  the  jobs  are  minimum  wage 
jobs,  where  they  can  barely  make  ends 
meet  in  terms  of  food,  clothing,  and 
shelter,  and  if  the  child  gets  sick,  if 
you  do  not  have  health  care,  you  are 
wiped  out.  And  I  imagine  that  many  of 
the  mothers,  you  say  they  leave  wel- 
fare and  they  come  back,  I  would  wager 
if  a  detailed  study  and  analysis  were 
made  of  why  they  come  back,  a  sick 
child  probably  is  often  one  of  the  rea- 
sons that  they  come  back. 

We  want  welfare  reform.  I  am  all  for 
welfare  reform.  I  am  all  for  the  prin- 
ciple that  people  should  not  accept  any 
Federal  handouts,  any  government  sub- 
sidies, you  know,  without  a  closed  end. 
It  should  not  be  on  and  on  assistance, 
it  should  not  go  on  and  on  without 
some  kind  of  a  terminal  point. 

But  that  should  apply  across  the 
board   to  everybody,   all   Federal  sub- 


sidies, all  assistance  to  victims.  And  I 
think  that  if  there  is  going  to  be  a  2- 
year  rule  for  welfare,  we  ought  to  cal- 
culate how  much  money  is  involved  in 
that.  It  may  be  that  even  in  very  lib- 
eral States  like  Hawaii  and  New  York 
we  are  talking  about  $15,000  a  year  as  a 
subsidy,  which  over  a  2-year  period 
would  be  $30,000,  and  that  may  be  the 
standard,  $30,000  of  assistance  to  all 
victims  in  America.  If  you  are  a  victim 
of  anything,  if  you  are  a  victim  of  an 
earthquake  you  are  entitled  to  $30,000. 

If  you  are  victim  of  a  flood,  you  are 
entitled  to  $30,000  worth  of  assistance. 
If  you  are  a  victim  of  a  hurricane  you 
are  entitled  to  $30,000  worth  of  assist- 
ance. The  farmers,  they  have  already 
gotten  their  $30,000  a  long  time  ago. 
But  maybe  we  will  give  them  2  more 
years  at  $30,000  a  piece,  and  the  ranch- 
ers who  are  grazing  on  the  lands  for 
free,  and  making  big  profits,  we  give 
them  $30,000  worth  of  discounted  graz- 
ing, and  that  is  it. 

Let  us  be  fair  right  across  the  board, 
and  we  would  save  a  lot  of  money  by 
being  fair,  having  the  same  standard 
apply  to  them,  and  we  would  save  a  lot 
of  money  that  would  allow  us  to  be 
able  to  provide  the  kinds  of  job  train- 
ing, and  the  kinds  of  education  and 
child  care  that  would  solve  the  welfare 
problem. 

It  is  a  pleasure  to  hold  this  discourse 
with  the  gentlewoman,  and  I  look  for- 
ward to  it  in  the  future. 

Mrs.  MINK  of  Hawaii.  I  thank  the 
gentleman  very  much  for  his  support 
this  evening. 

In  discussing  welfare,  there  is  just  so 
much  information  that  I  feel  that  the 
American  public  ought  to  have  to  un- 
derstand what  we  are  talking  about. 
People  have  some  impressions  about 
welfare,  but  I  do  not  feel  that  they  are 
really  necessarily  based  on  facts. 

Going  back  to  this  teenage  parents, 
talking  about  it  one  gets  the  impres- 
sion that  there  are  millions  of  these 
teenage  mothers  out  there  on  welfare. 
The  fact  is  that  they  are  remarkably 
few  in  number,  as  I  indicated. 

The  gentlewoman  from  Kansas,  who 
has  proposed  this  idea  of  requiring  the 
teenager  under  18  to  remain  at  home, 
in  her  State  there  are  as  total  of  24.824 
female  adults  who  are  on  AFDC.  and 
these  are  statistics  from  October  1991 
to  September  1992.  In  the  age  group  14 
to  15  years  of  age.  Kansas  had  zero 
teenagers,  none  whatsoever.  In  the  16- 
year  category  they  had  a  total  of  74  out 
of  the  24,824  total  AFDC  recipients.  In 
the  17-age  category  there  were  only  99 
youths,  young  mothers.  And  this  pro- 
vides a  grand  total  of  173  youths  that 
would  be  affected  by  such  a  rule. 

The  problem  is  not  very  large.  It  is 
small.  The  States  ought  to  be  able  to 
handle  it  on  a  one-to-one  basis.  The 
caseworkers  ought  to  be  able  to  go  and 
talk  to  the  young  mother  and  find  out 
what  is  best  for  that  family  situation. 
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There  ought  not  to  be  a  law  that  re- 
quires a  certain  action  to  be  taken 
under  those  circumstances. 
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Even  a  big  State  like  California  with 
575.000  females  on  AFDC  in  the  age  cat- 
egory of  14  to  15  years  of  age,  there 
were  only  1.151,  and  in  the  same  cat- 
egory of  16,  the  same  number,  and  in 
age  17.  4,027,  for  a  total  of  6.329  all 
total. 

The  statistics  are  available.  The 
Commerce  Department  has  provided 
the  information.  For  my  own  State.  I 
wanted  to  insert  in  the  Record  that  in 
Hawaii  under  this  particular  table  we 
had  14,646  females;  in  the  age  category 
of  14  to  15,  zero;  at  age  16  years  of  age, 
only  29;  and  17  years  of  age,  only  29, 
and  these  statistics  are  available,  and 
you  can  request  them  from  the  census 
or  in  your  own  libraries  across  the 
country  look  up  this  information. 

There  is  one  other  subject  that  I 
wanted  to  mention  before  closing  my 
special  order  this  evening,  one  that  I 
think  raises  some  very  grave  concerns 
for  the  Congress  and  for  the  general 
public. 

I  know  how  popular  it  is  to  zero  in  on 
foreigners  and  aliens  and  to  argue  that 
the  country  has  no  responsibility  to 
aliens  in  our  midst.  Our  country  has  al- 
ways had  a  policy  of  inviting  people 
from  all  countries,  all  walks  of  life,  all 
kinds  of  economic  circumstances  under 
a  very  strict  quota  basis,  under  very 
strict  requirements,  under  strict  refu- 
gee requirements  to  come  to  the  Unit- 
ed States  and  to  make  it  their  home, 
our  home.  That  has  always  been  the 
policy  of  the  United  States. 

Under  Supreme  Court  decisions,  we 
have  always  maintained  that  one  who 
is  legally  in  the  United  States  must  be 
accorded  the  same  treatment  that  U.S. 
citizens  are  treated  and,  therefore,  we 
have  struggled  not  to  make  any  dis- 
tinctions between  those  who  lack  citi- 
zenship but  who  are  legally  here  in  the 
United  States. 

This  is  different  from  the  illegal  im- 
migrant problem.  There  you  have  spe- 
cial concerns,  and  we  need  to  deal  with 
those  separately. 

One  of  the  suggestions  that  the  wel- 
fare task  force  has  come  up  with  to  try 
to  raise  the  moneys  necessary  to  pay 
for  welfare  reform  is  to  take  legal  im- 
migrants off  of  certain  entitlement 
programs.  Medicare,  welfare,  SSI,  and 
a  range  of  other  things  in  the  hope  that 
by  doing  this  they  could  raise  enough 
money  to  pay  for  the  welfare  reform 
package.  I  think  that  this  is  a  very  bad 
idea.  It  reduces  our  country  to  setting 
up  a  different  category  of  treatment  or 
concern,  compassion  for  people  within 
the  United  States. 

There  is  even  a  bill  in  the  Congress 
that  suggests  that  if  you  were  bom  of 
an  illegal  parent  that  you  could  not  be- 
come a  U.S.  citizen.  That  is  a  violation 
of  the  very  basic  policies  throughout 


the  world.  Wherever  you  are  bom  you 
are  a  citizen  of  that  country,  and  so 
many  of  these  ideas  are  now  kind  of 
impinging  upon  rational  thought,  and 
so  here  we  have  a  suggestion  that  legal 
immigrants  ought  to  be  treated  dif- 
ferently in  terms  of  many  of  our  pro- 
grams. 

I  saw  a  very  interesting  article  in  to- 
day's Washington  Post,  and  it  is  enti- 
tled, "Immigrants'  Benefits  At  Risk; 
House  Alliance  Wants  Fund  For  Wel- 
fare Reform." 

What  is  interesting  about  the  article 
is  it  states  85  percent  of  the  noncitizen 
SSI  recipients  live  in  seven  States, 
California,  Texas.  Florida,  Illinois. 
New  York.  Connecticut,  and  one  or  two 
othere.  I  did  not  discern  it  from  the 
map.  It  also  states  that  those  who  are 
legally  in  the  United  States,  that  the 
very  largest  number  come  from  Mex- 
ico. 93,000.  These  are  legal  immigrants 
that  would  be  affected  by  this  ruling. 
There  are  35.590  from  the  Philippines; 
there  are  32.000  that  have  fled  Cuba  and 
have  come  to  the  United  States  and  are 
legally  within  the  United  States;  there 
are  30,000  from  China  who  came  after 
the  uprising  in  China  and  were  legally 
admitted  into  the  United  States;  30.990 
Chinese;  there  are  40,030  Soviet  Jews 
who  are  legally  in  the  United  States 
that  would  be  affected  by  this  program; 
17,990  Vietnamese  whom  we  invited  to 
come  to  this  country  at  the  end  of  the 
Vietnamese  war;  13.000  Laotians  and 
11.000  Cambodians.  These  are  the  peo- 
ple that  are  going  to  be  affected  by  the 
harsh  kind  of  recommendations  that 
are  coming  from  the  welfare  reform 
task  force,  saying  that  notwithstand- 
ing that  they  have  been  for  some  rea- 
son or  another  given  legal  status  in  the 
United  States,  coming  in,  fleeing  their 
country,  from  Cuba,  from  Vietnam, 
from  the  Soviet  Union's  oppression  of 
the  Jews,  coming  from  Laos  and  Cam- 
bodia from  very  difficult  cir- 
cumstances, that  now  because  we  have 
to  find  funds  to  support  the  welfare  re- 
form program  that  the  benefits  that 
they  would  otherwise  be  entitled  to 
would  be  terminated. 

No  wonder  word  has  come  out  from 
the  White  House  that  there  was  some 
vigorous  discussion  about  such  a  pro- 
posal, and  I  would  hope  that  the  idea 
has  been  scrapped  and  that  they  will 
look  for  other  ways  suggested  by  the 
gentleman  from  New  York  for  the 
funds  that  are  necessary. 

The  important  point  in  what  the  ad- 
ministration is  struggling  at  this  point 
is  we  have  the  criteria  for  reform 
which  is  education,  training,  counsel- 
ing, job  search,  finding  the  job  in  the 
public  or  private  sector,  and  then  being 
able  to  assure  child  care  for  the  single 
parent  so  that  they  could  actually  hold 
a  job  down,  and  the  reality  is  setting  in 
that  this  is  a  very  expensive  endeavor. 
And  if  we  are  to  accomplish  this  reform 
as  it  is  now  described,  moneys  have  to 
be  found. 
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The  current  welfare  program  is  cost- 
ing the  Federal  Government  about  $17 
billion.  That  is  1  year,  $17  billion.  My 
own  personal  estimates  on  the  cost  of 
what  I  know  my  friends  are  paying  for 
child  care  today  that  we  are  going  to 
perhaps  double  or  triple  that  amount  of 
money  with  just  the  addition  of  child 
care,  not  to  mention  what  the  costs  of 
education  and  training  are  going  to  be. 
Child  care  for  most  families  on  welfare, 
according  to  the  statistics  I  have  seen, 
require  about  a  quarter  of  what  that 
family  earns  just  to  take  care  of  the 
child  care  expenses.  So  no  wonder  that 
after  a  few  months  off  of  welfare  they 
find  it  impossible  to  survive  when  they 
have  to  come  back  for  the  cash  assist- 
ance that  welfare  affords. 

This  problem  is  a  very  difficult  one, 
because  it  cannot  be  solved  by  simply 
passing  laws  that  have  no  budget  con- 
sequence. This  is  a  reform  effort  that  is 
going  to  be  extremely  costly,  and  what 
we  are  really  dealing  with  is  the  sys- 
temic problem  of  poverty  and  the  prob- 
lem of  trying  to  help  people  find  jobs, 
suitable  jobs  that  can  lift  them  up  out 
of  poverty.  I  hope  that  the  administra- 
tion will  carefully  look  at  these  ques- 
tions that  many  of  us  have  been  raising 
in  special  orders  and  in  correspondence 
and  in  "Dear  Colleague"  letters  that 
have  been  circulated  and  join  hands 
with  us  in  looking  at  all  the  alter- 
natives that  we  have  suggested  as  prob- 
ably appropriate,  if  not  more  appro- 
priate ways  to  deal  with  this  problem. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pickle  (at  the  request  of  Mr. 
Gephardt),  for  March  23  after  4  p.m. 
and  the  balance  of  the  week,  on  ac- 
count of  illness. 

Mr.  Lewis  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  family  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Backus  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Dreier,  for  5  minutes,  today. 

Mr.  DORMAN,  for  5  minutes,  today. 

Mr.  KOLBE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes, 
today. 

Mr.  Edwards  of  Texas,  for  5  minutes, 
today. 
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Mr.  Sanders,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Strickland,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial;) 

Mr.  Kingston,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dornan,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $3,382. 

Mr.  Leach,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that 
it  exceeds  2  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$5,002. 


ADJOURNMENT  TO  TUESDAY. 
APRIL  12.  1994 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  Pursuant  to  the  provisions 
of  House  Concurrent  Resolution  232  of 
the  103d  Congress,  the  House  stands  ad- 
journed until  12  noon.  Tuesday,  April 
12.  1994. 

Thereupon  (at  11  o'clock  and  10  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  232,  the  House  ad- 
journed until  Tuesday,  April  12,  1994,  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2846.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and  Fi- 
nancial Management),  Department  of  De- 
fense, transmitting  notification  of  emer- 
gency munitions  disposal,  pursuant  to  50 
U.S.C.  1512(4)  and  1518;  to  the  Committee  on 
Armed  Services. 

2847.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  notification  that  certain 
major  defense  acquisition  programs  have 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2431(b)(3)(A):  to 
the  Committee  on  Armed  Services. 

2848.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  certain 
major  defense  acquisition  programs  have 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2431(b)(3)(A):  to 
the  Committee  on  Armed  Services. 

2849.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-212.  -Public  Utility  Envi- 
ronmental Impact  Statement  Electrical 
Amendment  Act  of  1994,"  pui-suant  to  D.C. 


Code  section  l-233(c)(l):  to  the  Committee  on 
the  District  of  Columbia. 

2850:  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-210.  -Cogeneration  Fa- 
cilities Appropriateness  Standards  Act  of 
1994."  pursuant  to  D.C.  Code  section  1- 
233(c)(1):  to  the  Committee  on  the  District  of 
Columbia. 

2851.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-209.  -Anti-Gender  Dis- 
criminatory Language  Criminal  Offenses 
Amendment  Act  of  1994.-'  pursuant  to  DC. 
Code  section  l-233(c)(l):  to  the  Committee  on 
the  District  of  Columbia. 

2852.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-208.  'Immunity  for  Juve- 
niles who  are  Witnesses  in  Juvenile  Proceed- 
ings Act  of  1994.  "  pursuant  to  D.C.  Code  sec- 
tion 1-233(0(1):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2853.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  1993  annual  report  of  its 
activities,  pursuant  to  15  U.S.C.  78w(b):  to 
the  Committee  on  Energy  and  Commerce. 

2854.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  the  President's  exercise  of  his 
authority  under  614(a)(1)  of  the  Foreign  As- 
sistance Act  of  1961  (Determination  No.  94- 
17).  pursuant  to  22  U.S.C.  2364(a)(2):  to  the 
Committee  on  Foreign  Affairs. 

2855.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  William  J.  Crowe.  Jr.,  of  Vir- 
ginia, to  be  Ambassador  to  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland, 
and  members  of  his  family,  pursuant  to  22 
use.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

2856.  A  letter  from  the  Senior  Deputy  As- 
sistant, Agency  for  International  Develop- 
ment, transmitting  a  report  on  economic 
conditions  prevailing  in  Turkey  that  may  af- 
fect its  ability  to  meet  its  international  debt 
obligations  and  to  stabilize  its  economy,  pur- 
suant to  22  U.S.C.  2346  note;  to  the  Commit- 
tee on  Foreign  Affairs. 

2857.  A  letter  from  the  Executive  Director. 
National  Capital  Planning  Commission, 
transmitting  the  annual  report  on  the  activi- 
ties of  the  Inspector  General  for  fiscal  year 
1993.  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526):  to  the  Committee  on 
Government  Operations. 

2858.  A  letter  from  the  Executive  Sec- 
retary, National  Labor  Relations  Board, 
transmitting  a  copy  of  the  annual  report  in 
compliance  with  the  Government  in  the  Sun- 
shine Act  during  the  calendar  year  1993,  pur- 
suant to  5  U.S.C.  552b(J):  to  the  Committee 
on  Government  Operations. 

2859.  A  letter  from  the  Assistant  Vice 
President,  National  Railroad  Passenger  Cor- 
poration, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1993.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government  Op- 
erations. 

2860.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  1993  annual  report 
for  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  [OSM],  pursuant  to  30 
U.S.C.  1211(n,  1267(g).  1295.  1279(b),  and  1241; 
to  the  Committee  on  Natural  Resources. 

2861.  A  letter  from  the  Chairman,  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  copy  of  the  1993  activities  report  to 
the  President  and  Congress,  pursuant  to  16 
U.S.C.  470(b):  to  the  Committee  on  Natural 
Resources. 


2862.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  of 
activities  of  the  Department's  administra- 
tion of  the  Deepwater  Port  Act.  pursuant  to 
33  U.S.C.  1519:  to  the  Committee  on  Public 
Works  and  Transportation. 

2863.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  na- 
tional maximum  speed  limits,  travel  speeds, 
enforcement  efforts  and  speed  related  high- 
way statistics  for  fiscal  year  1992.  pursuant 
to  Public  Law  102-240.  section  1029(e)  (105 
Stat.  1970):  to  the  Committee  on  Public 
Works  and  Transportation. 

2864.  A  letter  from  the  Acting  Assistant 
Secretary  for  Civil  Works.  Department  of  the 
Army,  transmitting  the  results  of  the  1992 
update  of  the  national  inventory  of  dams, 
pursuant  to  Public  Law  99-662:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2865.  A  letter  from  the  Senior  Vice  Presi- 
dent. Tennessee  Valley  Authority,  transmit- 
ting a  copy  of  the  Authority's  statistical 
summaries  as  part  of  their  annual  report  for 
the  fiscal  year  beginning  October  1,  1992,  and 
ending  September  30,  1993.  pursuant  to  16 
U.S.C.  831h(a);  to  the  Committee  on  Public 
Works  and  Transportation. 

2866.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port pursuant  to  section  108  Public  Law  102- 
229:  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Appropriations. 

2867.  A  letter  from  the  Director.  Office  of 
Civilian  Radioactive  Waste  Management,  De- 
partment of  Energy,  transmitting  notifica- 
tion of  the  delay  in  the  completion  of  a  re- 
port concerning  spent  nuclear  fuel  and  high- 
level  radioactive  waste:  jointly,  to  the  Com- 
mittee on  Natural  Resources  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  4066.  A  bill  to  suspend  tem- 
porarily the  duty  on  the  personal  effects  of 
participants  in.  and  certain  other  individuals 
associated  with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics  (Rept.  103-454).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  S.  1206.  An  act  to  redes- 
ignate the  Federal  building  located  at  380 
Trapelo  Road  in  Waltham.  MA.  as  the  "Fred- 
erick C.  Murphy  Federal  Center"  (Rept.  103- 
455).  Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3693.  A  bill  to  des- 
ignate the  U.S.  courthouse  under  construc- 
tion in  Denver.  CO  as  the  "Byron  WTilte 
United  States  Courthouse"  (Rept.  103-456). 
Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3770.  A  bill  to  des- 
ignate the  U.S.  courthouse  located  at  940 
Front  Street  in  San  Diego.  CA.  and  the  Fed- 
eral building  attached  to  the  courthouse  as 
the  -'Edward  J.  Schwartz  Courthouse  and 
Federal  Building"  (Rept.  103-457).  Referred  to 
the  House  Calendar. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4017.  A  bill  to  amend  title  28,  United 
States  Code,  to  prevent  racially  discrimlna- 
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tory  capital  sentencing-  (Rept,  103-458).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  the  Judiciary. 
H.R.  4033.  A  bill  to  assist  In  the  prevention  of 
crime  by  Inltiatingr  a  comprehensive  commu- 
nity justice  program;  with  an  amendment 
(Rept.  103-459.  Pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS;  Committee  on  the  Judiciary. 
H.R.  3979.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  certain  manda- 
tory minimum  sentences;  with  an  amend- 
ment (Rept.  103-460).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3567.  A  bill  to 
amend  the  John  F.  Kennedy  Center  Act  to 
transfer  operating  responsibilities  to  the 
Board  of  Trustees  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes,  with  an  amendment:  referred 
to  the  Committee  on  Natural  Resources  for  a 
period  ending  not  later  than  April  29.  1994. 
for  consideration  of  such  provisions  of  the 
bin  and  amendment  as  fall  within  the  juris- 
diction of  the  committee  pursuant  to  clause 
Kn),  rule  X  (Rept.  103-453.  Pt.  1).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    MONTGOMERY   (for   himself 

and  Mr.  Rowland); 

H.R.  4124.  A  bill  to  amend  title  38.  United 

States  Code,  to  reform  health  care  policy  In 

the  Department  of  Veterans  Affairs:  to  the 

Committee  on  Veterans'  Affairs. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
Saxton); 
H.R.  4125.  A  bill  to  Improve  the  national 
flood  Insurance  program  to  Increase  the  sta 
billty  of  the  National  Flood  Insurance  Fund 
through  Improved  risk  management,  en- 
hanced compliance,  and  incentives  for  miti- 
gation, and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Ms.  LOWEY  (for  herself.  Mr.  Lewis 
of  Georgia,  Mr.  Frost,  Mr.  Parker. 
'  Mr  Gene  Green  of  Texas,  and  Mr. 

Faleo.viavaega); 
H.R.  4126.  A  bill  to  offer  States  a  national 
welfare  reform  option  and  Incentives  to  im- 
plement   the    welfare     reform    option,     to 
I  strengthen    child    support    enforcement,    to 
^  provide  all  States  with  the  flexibility  and  re- 
■  sources  necessary  to  promote  work  and  self- 
sufficiency,  to  expand  access  to  affordable 
child  care,  and  for  other  purposes:  jointly,  to 
the  Committee  on  Ways  and  Means  and  Edu- 
cation and  Labor. 

By  Mr.  BARCA  of  Wisconsin  (for  him- 
self. Mr.  Hansen.  Mr.  Thomas  of  Wy- 
oming. Mr.  CONDiT.  and  Mr.  Peter- 
son of  Minnesota): 
■  H.R.  4127.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  biannually  pay  to  State  and 
local  governments  compensation  for  direct 
costs  incurred  by  those  governments  in  com- 
plying with  Federal  mandates:  to  the  Com- 
mittee on  Government  Operations. 


By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  DiNGELL.  Mr.  Waxman.  and  Mr. 
Stokes); 
H.R.  4128.   A  bill   to  require  providers  of 
home    infusion    therapy   services    to    be    li- 
censed and  to  limit  physician  referrals  for 
services  in  which  the  physician  has  a  finan- 
cial interest:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 
By  Mrs.  CLAYTON: 
H.R.  4129.  A  bill  to  provide  needed  credit 
and  financial  services  to  rural  residents,  pub- 
lic services,  and  business  enterprises,  ancl  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By    Mr.    DARDEN    (for    himself.    Mr. 
Lightfoot.  and  Mr.  Hoyer): 
H.R.  4130.  A  bill  to  require  that  all  Federal 
recurring   payments   be   paid   by   electronic 
funds  transfer,  and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 
By  Mr.  DARDEN; 
H.R.  4131.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  income  tax 
more  equitable  for  families;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GEJDENSON: 
H.R.  4132.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  provide  for  a  cap  on 
consumer  credit  card  Interest  rates:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    GRANDY    (for    himself.    Mr. 
Rose.    Mr.    Lewis    of    Florida.    Mr. 
Lightfoot.     Mr.     Leach,     and     Mr. 
NfSSLE); 
H.R.  4133.  A  bill  to  expand  the  Tree  Assist- 
ance Program  of  the  Department  of  Agri- 
culture  to  assist  agriculture   producers   to 
pay   the   costs   of  replanting   commercially 
grown     trees     and     seedlings,     ornamental 
plants,  and  other  perennial  plants  that  are 
destroyed  by  damaging  weather  or  related 
condition  and  to  change  the  manner  of  deter- 
mining crop  yields  for  trees  and  seedlings, 
ornamental     plants,    and    other    perennial 
plants  for  purposes  of  emergency  crop  loss 
assistance:  to  the  Committee  on  Agriculture. 
By  Mr.  GUNDERSON; 
H.R.  4134.  A  bill  to  establish  a  reserve  fund 
to  reimburse  milk  producers  for  losses  In- 
curred as  a  result  of  the  bankruptcy  of  a 
milk  handler  that  marketed  raw  milk  from 
the  producers,  to  provide  funds  for  the  re- 
serve  fund    through   an   assessment   on   all 
milk  handlers,  and  to  establish  a  Board  of 
Trustees  to  administer  the  reserve  fund;  to 
the  Committee  on  Agriculture. 

By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
RoEMER.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Murphy.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Wheat,  and  Mr.  Darden): 
H.R.  4135.  A  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  175th  anniver- 
sary of  the  founding  of  the  U.S.  Botanic  Gar- 
den; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By    Mr.    HERGER    (for    himself.    Mr. 
Kleczka.  Mr.  McDade.  Mr.  Condit. 
Mr.  Lewis  of  Florida.  Mr.  Poshard. 
Mr.  Emerson.  Mr.  Moran.  Mr.  Buyer. 
Mr.  McHugh.  Mr.  Oxley.  Mr.  Hansen, 
Mr.  Hefley.  Mr.  Ewing.  Mr.  POMBO. 
Mr.      BOMLLA.      Mr.      DeLay.      Mr. 
Hastert.  Mr.  Doolittle.  Mr.  Baker 
of  California.  Mr.  Fawell.  Mr.  Baker 
of  Louisiana,  and  Mr.  Mann); 
H.R.  4136.  A  bill  to  amend  title  II  of  the  So- 
cial  Security   Act   to   institute   certain   re- 
forms relating  to  the  provision  of  disability 
insurance  benefits  based  on  substance  abuse 
and  relating  to  representative  payees,  and 
for  other   purposes;   to   the   Committee   on 
Ways  and  Means. 


By  Mr.  HYDE  (for  himself  and  Mr.  Wil- 
son); 
H.R.  4137.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  improve  counterintel- 
ligence measures  through  enhanced  security 
for  classified  Information,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Intel- 
ligence (Permanent  Select),  the  Judiciary. 
Banking.  Finance  and  Urban  Affairs,  and 
Post  Office  and  Civil  Service. 

By    Mr.    JACOBS    (for    himself.    Mr. 
Grandy.  Ms.  Waters.  Mr.  Mazzoli. 
Mr.    Frank    of    Massachusetts.    Mr. 
Blute.  Mr.  Wynn.  and  Mr.  Burton  of 
Indiana); 
H.R.  4138.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  amount 
of  an  overpayment  otherwise  payable  to  any 
person  shall  be  reduced  by  the  amount  of 
past-due.  legally  enforceable  State  tax  obli- 
gations of  such  person;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Co.mbest.  Mr.  Po.meroy. 
Mr.  Rose.  Mr.  Penny.  Ms.  Long.  Mr. 
INSLEE.         Mr.        Kingston.        Mr. 
Sarpalius.  Mr.  Minge.  Mr.  Holden. 
and  Mr.  Glick.man); 
H.R.  4139.  A  bill  to  authorize  the  use  of  the 
general  counsel  of  the  Department  of  Agri- 
culture  and   other   attorneys   In   collecting 
claims  and  obligations  under  the  farm  loan 
programs  carried  out  by  the  Farmers  Home 
Administration:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  LaFALCE: 
H.R.  4140.  A  bill  to  amend  the  Bankruptcy 
Act  to  make  small  business  Investment  com- 
panies and  specialized  small  business  Invest- 
ment companies  ineligible  to  file  bank- 
ruptcy, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LAZIO  (for  himself.  Mrs.  Rou- 
kema.  Mr.  Schumer.  Mr.  Penny.  Mr. 
Baker  of  Louisiana.  Mr.  Flake.  Mr. 
Knolle.nberg.    Mr.    Bereuter.    Mr. 
Blute.  Mr.  Ewing.  Mr.  McCandless. 
Mr.    Rangel.    Mr.    Ackerman.    Mr. 
Fish.  Mr.  Gunderson.  Mr.  Calvert. 
Ms.  Pryce  of  Ohio,  and  Mr.  Frost): 
H.R.  4141.  A  bill  to  amend  section  8  of  the 
United  States  Housing  Act  of  1937  to  provide 
rental  assistance  to  obtain  new  residences 
for  families  residing  In  dwelling  units  as- 
sisted under  such  section  or  in  public  hous- 
ing,    who    provide     information    regarding 
criminal  activity  to  law  enforcement  agen- 
cies and  are  subject  to  violence  because  of 
providing  such  Information:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  LEHMAN  (for  himself.  Mr.  Ber- 
.MAN.  Mr.  Smith  of  New  Jersey.  Mr. 
Frank  of  Massachusetts.  Mr.  Moor- 
head.  Mr.  Pallone.  Mr.  Bilbray.  Mr. 
Torres.  Mr.  Andrews  of  New  Jersey. 
Mr.  BoNiOR.  Mr.  Kennedy.  Mrs.  Rou- 
kema.  Mr.  Klein,  and  Mr.  Menendez); 
H.R.  4142.  A  bill  to  prohibit  U.S.  foreign  as- 
sistance to  countries  that  restrict  the  trans- 
port or  delivery  of  U.S.  humanitarian  assist- 
ance to  other  countries;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.   MALONEY   (for  herself.   Mr. 
Schumer.  Mr.  Klein.  Mr.  Deutsch. 
Mr.  Gutierrez.  Mr.  Foglietta.  Mr. 
Towns.  Mr.  Owens.  Mr.  Nadler.  Mr. 
Payne  of  New  Jersey,  Mr.  Scott.  Mr. 
Filner.  Mr.  LiPiNSKi.  Mr.  Menendez. 
and  Mr.  Hilliard): 
H.R.  4143.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants    to    nonprofit    community    organiza- 
tions for  the  development  of  open  space  on 
municipally    owned    vacant    lots    in    urban 


areas:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr.  MATSUI; 
H.R.  4144.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  crops  destroyed  by  casualty:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McCLOSKEY  for  himself.  Mr. 
Machtley.  Mr.  Moakley.  Mr.  Neal 
of  Massachusetts.  Mr.  Kennedy.  Mr. 
Frank  of  Massachusetts,  Mr.  Schu- 
mer, Mr.  QuiNN.  Mr.  Walsh.  Mr.  Ap- 
plegate.  Mr.  Calvert.  Mr.  Conyers. 
Mr.  Coyne.  Mr.  Oilman.  Mrs. 
Maloney.  Mr.  Manton.  and  Ms.  MoL- 

INARI); 

H.R.  4145.  A  bill  to  require  the  Attorney 
General  and  the  Secretary  of  State  to  des- 
ignate Ireland  as  a  pilot  program  country  for 
purposes  of  this  visa  waiver  pilot  program: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Deutsch.  Mr.  Torkildsen.  and  Mr. 
Rowla.vd); 
H.R.  4146.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  clarify  provisions  in- 
tended to  protect  the  Corporation  from  hav- 
ing bank  loans  or  other  assets  diluted  by  se- 
cret side  agreements:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McNULTY; 
H.R.  4147.  A  bill  to  establish  the  Hudson 
and  Mohawk  Rivers  National  Heritage  Cor- 
ridor in  the  State  of  New  York,  and  for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  MEEHAN; 
H.R.  4148.  A  bill  to  establish  the  National 
Commission  on  Gay  and  Lesbian  Youth  Sui- 
cide Prevention;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  MONTGOMERY: 
H.R.  4149.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  a  charter  for  the  Na- 
tional Guard  Bureau,  otherwise  to  improve 
the  administration  of  the  National  Guard, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By    Mr.    MURPHY    (for    himself.    Mr. 
Petri,  Mr.  Andrews  of  New  Jersey, 
and  Mr.  Fawell  ): 
H.R.  4150.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  make  uniform  the 
application  of  the  overtime  exemption  for  In- 
side sales  personnel;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  NADLER; 
H.R.  4151.  A  bill  to  amend  title  35,  United 
States  Code,  to  provide  for  the  compulsory 
licensing  of  the  patents  for  certain  products 
which  have  not  been  commercially  marketed 
or  used;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OLVER; 
H.R.  4152.  A  bill  to  authorize  the  Attorney 
General  to  provide  grants  for  domestic  court 
advocacy  programs;  to  the  Committee  on  the 
Judiciary. 

By   Mr.    POMEROY   (for   himself.   Mr. 
Baesler,  Mr.  Holden.  Ms.  Long.  Mr. 
Peterson       of       Minnesota.       Mr. 
Sarpalius.   Mr.   Slattery,  and  Mr. 
Tejeda): 
H.R.  4153.  A  bill  to  amend  the  Agricultural 
Credit  Act  of  1987  to  expand  the  types  of  ag- 
ricultural Issues  covered  by  State  mediation 
programs:  to  the  Committee  on  Agriculture. 
By  Mr.  REED; 
H.R.  4154.  A  bill  to  amend  section  377  of 
title  28,  United  States  Code,  to  designate  cer- 
tain  retired    bankruptcy   judges   and   mag- 
istrate judges  as  senior  judges;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RICHARDSON; 
H.R.  4155.  A  bill  to  provide  for  the  manage- 
ment of  Federal  lands  in  a  manner  that  does 


not  undermine  or  frustrate  traditional  Na- 
tive American  religions  or  religious  prac- 
tices: to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  SMITH  of  New  Jersey; 
H.R.  4156.  A  bill  to  amend  title  38,  United 
States  Code,  to  add  bronchioloalveolar  car- 
cinoma to  the  list  of  diseases  presumed  to  be 
service-connected  for  certain  radiation-ex- 
posed veterans:  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  THOMAS  of  Wyoming  (for  him- 
self, Mr.  Hansen.  Mr.  Skeen.  Mr.  Al- 
LARD.    Mr.    Boehner.    Mr.    Calvert. 
Mr.    Cunningham.    Mr.    DeLay.    Mr. 
Doolittle.  Mr.  Duncan.  Mr.  Emer- 
son. Mr.  Gallegly.  Mr.  HEFLEY.  Mr. 
Kolbe.  Mr.  Lewis  of  California.  Mr. 
Livingston,    Mr.    McCandless,    Mr. 
MclNNis,   Mr.   Pombo.   Mr.   Roberts. 
Mr.  Schaefer,  Mr.  Smith  of  Oregon. 
Mr.    Stump.    Mr.    Taylor   of   North 
Carolina.  Mrs.  Vucanovich.  and  Mr. 
Young  of  Alaska): 
H.R.  4157.  A  bill  to  transfer  the  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment to  the  State  in  which  the  lands  are  lo- 
cated:   to    the   Committee   on    Natural    Re- 
sources. 

By  Ms.  VELAZQUEZ; 
H.R.  4158.   A  bill   to  establish  the  Lower 
East  Side  Tenement  Museum  National  His- 
toric Site:  to  the  Committee  on  Natural  Re- 
sources. 

By  Ms.  WATERS  (for  herself  and  Mr. 
Bishop); 
H.R.  4159.  A  bill  to  encourage  gainful  em- 
ployment among  the  residents  of  public 
housing,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  WAXMaN  (for  himself  and  Mr. 
Studds); 
H.R.   4160.   A   bill    to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act.  the  Public 
Health  Service  Act.  and  the  Orphan  Drug 
Act  to  revise  the  provisions  of  such  Acts  re- 
lating to  orphan  drugs;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  ZELIFF; 
H.R.  4161.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980  to  make  com- 
prehensive improvements  in  provisions  relat- 
ing to  liability.  State  implementation,  rem- 
edy selection,  and  funding;  jointly,  to  the 
Committees  on  Energy  and  Commerce,  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  RICHARDSON  (for  himself.  Mr. 
McDermott.     Mr.     Brewster,     and     Mr. 

KOPETSKI); 

H.R.  4162.  A  bill  to  grant  authority  to  pro- 
vide social  services  block  grants  directly  to 
Indian  tribes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WILLIAMS  (for  himself.  Mrs. 
Mink  of  Hawaii.  Mr.  DeFazio,  Ms. 
Shepherd.     Mr.     Upton,     and     Mr. 

STARK): 

H.R.  4163.  A  bill  to  enable  the  Park  Service 
to  regulate,  or  prohibit,  scenic  commercial 
overflights  at  units  of  the  National  Park 
System;  jointly,  to  the  Committee  on  Natu- 
ral Resources  and  Public  Works  and  Trans- 
portation. 

By  Mr.  BALLENGER  (for  himself.  Mr. 
Bliley.  Mr.  Rohrabacher.  and  Mr. 

S.\XTON): 

H.J.  Res.  345.  Joint  resolution  disapproving 
the  action  of  the  District  of  Columbia  Coun- 
cil in  approving  the  Displaced  Workers  Pro- 
tection Act  of  1994:  to  the  Committee  on  the 
District  of  Columbia. 


By  Mr.  COYNE: 
H.J.  Res.  346.  Joint  resolution  designating 
September  25.  1994.  as  "Gold  Star  Mothers 
Day;"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  FOWLER  (for  herself.  Ms.  Ros- 

Lehtinen.  and  Mr.  Diaz-Balart); 

H.J.  Res.  347.  Joint  resolution  to  designate 

July  23.  1994.  as  "General  Bernardo  de  Galvez 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  RANGEL; 
H.J.   Res.   348.   Joint  resolution  declaring 
April  10  as    "Son-in-Law  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  WYDEN  (for  himself,  Mr. 
Machtley,  Mr.  Kreidler,  Mr. 
Spratt,  Mr.  Tanner.  Mr.  Slattery. 
Mr.  Frank  of  Massachusetts.  Mr. 
Gonzalez.  Mr.  Clement.  Mr.  Coble. 
Mr.  Moakley.  Mr.  Mazzoli.  Mrs. 
Unsoeld.  Mr.  Rowland.  Mr.  Hefner. 
Mr.  Jacobs.  Mr.  Bilbray.  Mr.  Pickle. 
Mr.  Lantos.  Mr.  Wheat,  Mr.  Wax- 
man,  Ms.  Byrne.  Mr.  Faleomavaega. 
Mr.  Wolf,  Mr.  Cramer.  Mr.  Miller 
of  California.  Ms.  Furse.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr. 
Franks  of  Connecticut.  Mr.  Peter- 
son of  Minnesota.  Mr.  Stark.  Mrs. 
Maloney.  Mr.  Regula.  Mr.  Filner. 
Mr.  Coleman.  Mr.  Towns.  Mr. 
Kopetski.  Mr.  Conyers.  Mr.  Markey. 
Mr.  LaFalce.  Mr.  Sawyer.  Mr. 
Frost.  Mr.  Wise.  Mr.  Poshard.  Mr. 
Gejdenson.  Mr.  King.  Mr.  Archer. 
Mrs.  RouKEMA.  Ms.  Norton.  Mr.  Ka- 
sich.  Mr.  Evans.  Mr.  Cooper.  Mrs. 
Mink  of  Hawaii.  Mr.  Kleczka.  Mrs. 
Thurman.  Mr.  Neal  of  Massachu- 
setts. Mr.  Peterson  of  Florida,  and 
Ms.  Molinari); 
H.J.  Res.  349.  Joint  resolution  to  designate 
the  week  of  October  2.  1994.  through  October 
8.  1994.  as  ''Mental  Illness  Awareness  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  GEPHARDT: 
H.    Con.    Res.    232.    Concurrent   resolution 
providing   for  an   adjournment   of  the   two 
Houses.  Considered  and  agreed  to. 

By  Mr.  KILDEE  (for  himself  and  Mr. 
Emerson); 
H.  Con.  Res.  233.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
health  care  reform  legislation  passed  by  the 
Congress  include  guaranteed  full  funding  for 
the  special  supplemental  food  program  for 
women.  Infants,  and  children  [WIC]  so  that 
all  eligible  women,  infants,  and  children  who 
apply  could  be  served  by  the  end  of  fiscal 
year  1996  and  full  funding  could  be  main- 
tained through  fiscal  year  2000.  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mrs.  MORELLA  (for  herself.  Mr. 
Beilenson.  and  Mr.  Porter); 
H.  Con.  Res.  234.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  role  of  the  United  States  at  the  Inter- 
national Conference  on  Population  and  de- 
velopment: to  the  Committee  on  Foreign  Af- 
fairs. 

By     Mr.     SABO     (for     himself.     Mr. 

Kopetski.    Mr.    Dellums.    and    Mr. 

Gephardt); 

H.   Con.    Res.   235.   Concurrent   resolution 

concerning  the  negotiation  of  limitations  on 

nuclear  weapons  testing:  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  TRAFICANT; 
H.  Con  Res.  236.  Concurrent  resolution  au- 
thorizing the   1994   Special   Olympics   torch 
relay  to  be  run  through  the  Capitol  Grounds: 
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to    the    Committee    on    Public    Works    and 
Transportation. 

H.  Con.  Res.  237.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  Grounds  for 
the  13th  annual  National  Peace  Officers'  Me- 
morial Service;  to  the  Committee  on  Public 
Works  and  Transportation. 


MEMORIAL 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

321.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Indiana, 
relative  to  the  essential  air  service  program; 
to  the  Committee  on  Public  Works  and 
Transportation. 

322.  Also.  Memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  retirement  or  pension 
plans  and  pension  lump  sum  rollovers;  to  the 
Committee  on  Ways  and  Means. 

323.  Also.  Memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  increasing  weatheriza- 
tion  and  Low-Income  Home  Energy  Assist- 
ance Program  funds;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Education 
and  Labor. 

324.  Also.  Memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  the  Maine 
territorial  sea  limits;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  the  Judiciary, 
and  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  GILCHREST: 
H.R.  4164.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  11:  Mr.  Baesler.  Mr.  De.^l,  and  Mr. 
Menendez. 

H.R.  54:  Mr.  Mo.akley. 

H.R.  55:  Mr.  Jefferson. 

H.R.  140:  Mr.  Coble.  Mr.  Brown  of  Califor- 
nia. Mr.  Sa.m  Johnson  of  Texas.  Mr.  Dornan. 
Mr.  B.\teman.  Mr.  Thomas  of  California,  and 
Mr.  Manzullo. 

H.R.  212:  Mr.  HANCOCK. 

H.R.  214:  Mr.  Wyden. 

H.R.  225:  Mr.  Franks  of  Connecticut. 

H.R.  280:  Mr.  ViscLOSKY. 

H.R.  291;  Mr.  Pastor.  Mr.  Andrews  of  New 
Jersey,  Mr.  Faleomavaega.  and  Mr.  Olver. 

H.R.  359:  Ms.  Ros-Lehtinen.  Mr.  Johnson 
of  South  Dakota.  Ms.  Woolsey.  Ms.  Eshoo. 
Mr.  Filner.  Ms.  Velazquez.  Mr.  Barrett  of 
Wisconsin,  and  Mrs.  Unsoeld. 

H.R.  417:  Mr.  Kingston  and  Mr.  Roemer. 

H.R.  467:  Mr.  MYERS  of  Indiana  and  Mr. 

BORSKI. 

H.R.  502:  Mr.  Paxon. 

H.R.  521:  Ms.  McKinney.  Mr.  LaRocco,  and 
Mr.  Neal  of  Massachusetts. 

H.R.  773:  Mr.  BILIRAKIS. 

H.R.  790:  Mr.  Wyden. 

H.R.  835:  Ms.  NORTON  and  Mr.  Neal  of 
North  Carolina. 


H.R.  846:  Mr.  Cox.  Mr.  GILLMOR.  Mr.  DOR- 
nan.  Mrs.  MoRELLA.  and  Mrs.  Thurman. 

H.R.  1106:  Mr.  Faleomavaega,  Mr.  Frost. 
Mr.  Johnston  of  Florida.  Mr.  Peterson  of 
Minnesota.  Mr.  Sabo,  Mr.  Wynn.  and  Mr. 
Yates. 

H.R.  1164;  Ms.  VELAZQUEZ. 

H.R.  1169:  Mr.  Peterson  of  Minnesota. 

H.R.  1219:  Mr.  Bonior. 

H.R.  1276:  Mr.  Hutchinson. 

H.R.  1314;  Mr.  Johnston  of  Florida. 

H.R.  1391;  Mr.  Lewis  of  Georgia  and  Mr. 
McDer.mott. 

H.R.  1517:  Mr.  CONYERS. 

H.R.  1621;  Mr.  Wyden. 

H.R.  1627;  Mr.  Pete  Geren  of  Texas. 

H.R.  1673:  Mr.  WYDEN. 

H.R.  1709:  Mr.  SUNDQUIST.  Mr.  TUCKER.  Mr. 
Ortiz,  and  Mrs.  Meyers  of  Kansas. 

H.R.  1824;  Mr.  Pallone. 

H.R.  1938:  Mr.  FISH. 

H.R.  1961;  Mr.  Filner. 

H.R.  2064:  Mr.  FAZIO. 

H.R.  2105:  Mr.  Sabo  and  Mr.  Johnston  of 
Florida. 

H.R.  2169:  Mr.  BARRETT  of  Wisconsin. 

H.R.  2365:  Mr.  Kopetski. 

H.R.  2417;  Mr.  Dornan. 

H.R.  2418;  Ms.  Collins  of  Michigan. 

H.R.  2444:  Mr.  CRAPO.  Mr.  ROHRABACHER. 
and  Mr.  Lipinski. 

H.R.  2448:  Mr.  BARRETT  of  Wisconsin. 

H.R.  2471:  Mrs.  Meek  of  Florida. 

H.R.  2484;  Mr.  Gejdenson  and  Mr.  Sabo. 

H.R.  2586:  Mr.  Gordon  and  Mr.  Mo.ntgom- 
ery. 

H.R.  2759:  Mr.  Mr.  Herger.  Mr.  Doolittle, 
Mr.  ARCHER.  Mr.  Royce.  Mr.  Minge.  Mr. 
Deal.    Mr.    Cunni.ngham.    Mrs.    Byrne,    and 

Mrs.  MORELLA. 

H.R.  2767;  Mr.  STUMP. 

H.R.  2826:  Mr.  Andrews  of  Maine.  Mr. 
Manzullo.  Mr.  Moakley.  Mr.  Bliley.  Mr. 
Glickman.  Mr.  Martinez.  Mr.  McCloskey. 
and  Ms.  Velazquez. 

H.R.  2829;  Mr.  INSLEE.  Ms.  McKinney.  Mr. 
Andrews  of  Maine.  Mr.  Frank  of  Massachu- 
setts, Ms.  Velazquez.  Mr.  de  Lugo.  Mr. 
Stark.  Mr.  Stokes.  Mr.  Dingell.  Mr.  Peter- 
son of  Minnesota.  Mr.  Stupak.  and  Mr.  John- 
ston of  Florida. 

H.R.  2830:  Mr.  RICHARDSON  and  Mrs.  Mink 
of  Hawaii. 

H.R.  2835:  Ms.  DeLauro. 

H.R.  2866;  Mr.  Deutsch  and  Mr.  Neal  of 
Massachusetts. 

H.R.  2897;  Mr.  Thomas  of  California. 

H.R.  2942:  Mr.  Roberts.  Mr.  Lewis  of  Flor- 
ida. Mr.  Emerson.  Mr.  Doolittle.  Mr. 
Boehner.  Mr.  Kingston.  Mr.  Ewing.  Mr. 
GuNDERsoN.  Mr.  Bateman.  Mr.  Calvert.  Mr. 
Wolf.  Mr.  Bliley,  Mr.  Dickey.  Mr.  Smith  of 
Michigan.  Mr.  Sisisky.  Mrs.  Clayton.  Mr. 
Payne  of  Virginia.  Mrs.  Byrne,  Mr.  Scott. 
Mr.  Baesler.  Mr.  Inslee.  Mr.  Pomeroy.  Ms. 
Long.  Mr.  Smith  of  Texas.  Mr.  Moran.  Mr. 
Pickett.  Mr.  Volkmer.  Mr.  Boucher,  and 
Mr.  Dixon. 

H.R.  3017:  Mr.  Baker  of  Louisiana  and  Mr. 
Written. 

H.R.  3040;  Mr.  BURTON  of  Indiana. 

H.R.  3065:  Mr.  UPTON. 

H.R.  3087;  Mr.  Ha.MILTON.  Mr.  NUSSLE.  and 
Mr.  McDermott. 

H.R.  3088;  Mr.  Mineta.  Mrs.  Thurman.  Ms. 
Eshoo.  and  Ms.  McKinney. 

H.R.  3182:  Mr.  SwETT. 

H.R.  3246;  Mr.  Gejdenson.  Mr.  Hall  of 
Ohio.  Ms.  Norton.  Mr.  Bonilla.  Mr.  Zeliff. 
and  Mr.  Livingston. 

H.R.  3270;  Mr.  Swift.  Mr.  YATES.  Mr. 
Hochbrueckner.  Mr.  Bryant,  Mr.  Pickle. 
Mr.  Scott.  Mr.  Hyde.  Mr.  Gilman.  Mr.  Lewis 
of  California,  and  Mr.  Barrett  of  Wisconsin. 


H.R.  3288;  Mr.  Goodling  and  Mr.  Gallo. 

H.R.  3293;  Mr.  GILCHREST.  Mrs.  THURMAN, 
and  Mr.  Laughlin. 

H.R.  3310:  Mr.  Lewis  of  Georgia. 

H.R.  3314:  Ms.  Velazquez. 

H.R.  3365:  Mr.  Hutchinson  and  Mr.  Gene 
Green  of  Texas. 

H.R.  3513;  Mr.  Wyden. 

H.R.  3523:  Mr.  Dornan.  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Gejdenson. 

H.R.  3534;  Mr.  KOPETSKI. 

H.R.  3561:  Mr.  Foglietta  and  Mr. 
Underwood. 

H.R.  3569;  Mr.  Rangel.  Mr.  Towns,  and 
Mrs.  Unsoeld. 

H.R.  3630;  Mr.  Rangel,  Mr.  M.\tsui,  Mrs. 
Kennelly.  Mr.  Grandy.  and  Mr.  Clinger. 

H.R.  3646;  Mr.  ROBERTS,  Mr.  OBEY,  and  Mr. 
Klug. 

H.R.  3656:  Mr.  ZIMMER  and  Mr.  McNULTY. 

H.R.  3661:  Mr.  HuTTO  and  Mr.  Kingston. 

H.R.  3663;  Mr.  Becerra. 

H.R.  3666:  Mr.  DE  Lugo.  Mr.  Gekas.  Mr. 
Richardson.  Mr.  Bilbray.  and  Mrs.  Byrne. 

H.R.  3704;  Mr.  McD.^DE  and  Mr.  McMillan. 

H.R.  3783;  Mr.  Evans.  Mr.  Johnson  of 
South  Dakota.  Ms.  Waters.  Mr.  Dellums. 
Mr.  Filner.  Mr.  Miller  of  California,  Ms. 
Velazquez,  and  Mr.  Foglietta. 

H.R.  3795:  Mr.  Emerson. 

H.R.  3796;  Mr.  Greenwood. 

H.R.  3827:  Mr.  Barcia  of  Michigan,  Mrs. 
Clayton.  Mr.  Filner,  Mr.  Frank  of  Massa- 
chusetts, Mr.  HiLLiARD,  and  Mr.  Miller  of 
California. 

H.R.  3831;  Mr.  Frost  and  Mr.  Serrano. 

H.R.  3843;  Mr.  Hobson. 

H.R.  3844:  Mr.  HOBSON. 

H.R.  3849:  Mr.  ZELIFF. 

H.R.  3872:  Mr.  Kolbe  and  Mr.  FROST. 

H.R.  3879;  Mr.  SisisKY.  Mr.  Filner.  Mr. 
Porter.  Mr.  Mineta.  Mr.  Bevill.  Ms.  Snowe. 
Ms.  Margolies-Mezvinsky.  Mr.  Moakley. 
Mr.  Obey.  Mr.  de  la  Garza.  Mr.  Brown,  of 
California.  Mr.  Mollohan.  Mr.  Mazzoli.  Mr. 
Becerra.  Mr.  Montgomery.  Mr.  Carr.  Mr. 
Ackerman.  Mr.  Richardson.  Mr.  Ford  of 
Michigan.  Mr.  Andrews  of  Texas.  Mr. 
Baesler.  Mr.  Applegate.  Mr.  McDade.  Mr. 
Penny.  Ms.  Norton.  Mr.  Gallo.  Ms.  Long. 
Mr.  DeFazio.  Ms.  Dunn.  Mr.  Evans.  Mr. 
Deutsch.  Mr.  Sl.\ttery.  Mr.  Barca  of  Wis- 
consin. Mr.  Dingell.  Mr.  Sangmeister,  Mr. 
Vento.  Mr.  Barrett  of  Wisconsin.  Mr. 
Klink.  Mr.  Lewis  of  California.  Mr.  Ford  of 
Tennessee.  Mr.  Lehman,  Mr.  Dooley.  Mr. 
King.  Mr.  Peterson  of  Minnesota,  Mr. 
McHale.  Mr.  Gibbons.  Mr.  Condit,  Ms. 
McKinney.  Mr.  Hinchey,  Mr.  Brewster.  Mr. 
Hamilton.  Mr.  McCrery.  Mr.  Clay.  Mr.  Ra- 
H.^LL.  Mr.  Dellums.  Mr.  Wax.man.  Mr.  Gon- 
zalez. Mr.  DE  Lugo,  Mr.  Coney.  Mr.  Con- 
YERS,  Mr.  Matsui.  Mr.  Stokes,  Mr.  Markey. 
Mr.  S.MiTH  of  Iowa.  Mr.  Roemer.  Mr.  Bonior. 
Mr.  Derrick.  Ms.  Furse.  Mr.  Browder.  Mr. 
HUTTOER,  Mr.  Johnson  of  South  Dakota.  Mr. 
Pickle.  Mrs.  Maloney.  Mr.  Mfume,  Mr. 
Roth,  Mr.  Running,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Lipinski,  Mrs.  Thur.man,  Mr. 
Cooper,  Ms.  Cantwell,  Mr.  Pallone,  Mr. 
Peterson  of  Florida,  Mr.  Gutierrez,  Mr.  Be- 
REUTER,  Mr.  Michel.  Mrs.  Collins  of  Illinois. 
Mr.  Berman.  Mr.  Edwards  of  California.  Mr. 
KiLDEE.  Mrs.  RouKE.MA.  Mr.  Orton,  Mr.  Cas- 
tle, Mr.  Kanjorski,  Mr.  Hastings.  Mr. 
Brown  of  Ohio.  Mr.  Hilliard,  Ms.  Byrne. 
Mr.  Baker  of  California.  Mr.  Stupak.  Mr. 
Hyde.  Mr.  Hochbrueckner.  Mr.  Lazio,  Mr. 
Johnston  of  Florida.  Mr.  Mann.  Mr.  Swift. 
Mr.  Johnson  of  Georgia.  Mr.  McCollum.  Mr. 
Coleman.  Mr.  Bilbray.  Mr.  Traficant.  Mr. 
Gene  Green  of  Texas.  Mr.  Tanner.  Ms. 
D.\nner.  Mr.  Hall  of  Texas.  Mr.  Wilson.  Mr. 
Valentine,  Mr.  Weldon.   Mr.  Wyden.   Mr. 


March  24,  1994 


CONGRESSIONAL  RECORD— HOUSE 


6717 


Ma.nton.  Mr.  Inslee,  Mr.  Rangel.  Mr. 
Swett.  Mrs.  Lloyd,  and  Ms.  Harman. 

H.R.  3885;  Mr.  Frank  of  Massachusetts.  Mr. 
Durbin.  Mr.  Neal  of  Massachusetts.  Mr. 
Foglietta.  Mr.  Olver.  Mr.  Meehan.  Mr.  Ja- 
cobs. Mr.  Markey.  Mr.  Oberstar.  Mr.  Sand- 
ers. Mr.  Hall  of  Ohio.  Mr.  Beilenson.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Synar. 
Ms.  Roybal-Allard.  Mr.  Kennedy.  Mr. 
Studds.  Ms.  Margolies-Mezvinsky.  Mr. 
DeFazio.  Mr.  Wynn.  Mr.  Miller  of  Califor- 
nia. Mr.  Evans,  Ms.  Pelosi,  Mr.  Barrett  of 
Wisconsin,  and  Mr.  Kreidler. 

H.R.  3894;  Mr.  Barrett  of  Nebraska. 

H.R.  3897;  Mr.  Coleman,  Mr.  Mineta,  Mr. 
Frost,  and  Mr.  Barton  of  Texas. 

H.R.  3900;  Mr.  Ber.MAN.  Mr.  Bevill.  Mr. 
Chapman.  Mr.  Clyburn.  Mr.  Deutsch,  Mr. 
Farr,  Mr.  Gene  Green  of  Texas,  Mr. 
Hochbrueckner.  Mr.  Hughes.  Mr.  Manton. 
and  Mr.  Torres. 

H.R.  3921;  Mr.  Frost.  Mrs.  Clayton.  Mr. 
Torkildsen.  Mr.  Smith  of  Texas.  Mr. 
Canady.  Mr.  Greenwood,  Mr.  Kingston,  Mr. 
Dreier,  and  Mr.  Hoke. 

H.R.  3923:  Mr.  WYNN. 

H.R.  3926:  Mr.  Hancock  and  Mr.  Boucher. 

H.R.  3948;  Mr.  Oberstar,  Mr.  Rahall.  Mr. 
DE  Lugo,  Mr.  Borski,  Mr.  Lipinski.  Mr. 
Traficant.  Mr.  DeFazio.  Ms.  Shepherd.  Ms. 
Norton,  and  Mr.  Gilchrest. 

H.R.  3951;  Mr.  KINGSTON.  Mr.  Barrett  of 
Nebraska.  Mr.  Jacobs,  Mr.  Dooley,  and  Mr. 
DE  LA  Garza. 

H.R.  3955:  Mr.  Glickman,  Mr.  Ballenger. 
Mr.  Stenholm,  and  Mr.  Canady. 

H.R.  3986;  Mr.  KoLBE.  Mr.  Coppersmith. 
Mr.  Zeliff.  and  Mr.  Upton. 

H.R.  3993:  Mr.  Filner.  Mr.  Foglietta.  Mr. 
Rahall.  Mr.  Underwood.  Mr.  Applegate. 
Mr.  Wolf.  Mr.  Frost,  and  Mr.  Porter. 

H.R.  3999;  Mr.  Evans. 

H.R.   4051:   Ms.   EDDIE   Bernice  JOHNSON   Of 

Texas.  Ms.  Roybal-Allard.  Mr.  Becerra. 
Mrs.  Clayton,  and  Mr.  Rush. 

H.R.  4052;  Mr.  EVERETT.  Mr.  McHuGH.  and 
Mr.  Hochbrueckner. 

H.R.  4057;  Mr.  Grams.  Ms.  Dunn.  Mr. 
Ramstad.  Mr.  Hoke.  Mr.  Bachus  of  Alabama. 
Mr.  HUFFI.NGTON.  Mr.  Baker  of  California. 
Mr.  Buyer.  Mr.  Hansen,  Mr.  Hefley,  Mr. 
Hunter.  Mr.  Hutchinson.  Mr.  Kingston.  Mr. 
Manzullo.  Mr.  Pombo.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Herger.  Mr.  Collins  of  Georgia. 
Mr.  Ballenger.  Mr.  Istook.  Mr.  Burton  of 
Indiana.  Mr.  Payne  of  Virginia.  Mr. 
Browder.  Mr.  Hutto.  Mr.  Penny.  Mr.  Sten- 
holm. Mr.  Delay,  Mr.  Barcia  of  Michigan. 
Mr.  Peterson  of  Minnesota,  Mr.  Greenwood, 
and  Mr.  Hall  of  Texas. 

H.R.  4064:  Mr.  Neal  of  Massachusetts.  Mr. 
Costello.  Mr.  Faleomavaega,  Mr.  Calvert. 
and  Mr.  Frost. 

H.R.  4065;  Mr.  Neal  of  Massachusetts.  Mr. 
Costello,  Mr.  Faleo.mavaega,  Mr.  Calvert. 
and  Mr.  Frost. 

H.R.  4087;  Mr.  LIGHTFOOT  and  Mr. 
Cunningham. 

H.R.  4094;  Mr.  DiCKEY.  Mr.  GOSS.  and  Mr. 
Calvert. 

H.R.  4095;  Mr.  Goss.  Mr.  B.A.KER  of  Louisi- 
ana. Mr.  Traficant.  Mr.  Callahan.  Mr. 
INHOFE.  and  Mr.  Ramstad. 

H.J.  Res.  90:  Mr.  Lewis  of  Florida.  Mr.  Mil- 
ler of  Florida.  Mr.  Murphy.  Mr.  Michel.  Mr. 


Peterson  of  Florida.  Mr.  Murtha.  Mr.  Neal 
of  Massachusetts.  Mr.  Hansen.  Mr.  Hilliard. 
Mr.  Sl.\ttery.  Mr.  Kreidler.  Mr.  Dlxon.  Mr. 
Pete  Geren  of  Texas.  Mr.  Greenwood.  Mr. 
Ramstad.  Mr.  Upton.  Mr.  DeLay.  Mr.  Cox. 
Mr.  Gingrich.  Mr.  Smith  of  Iowa.  Mr.  Hough- 
ton. Mr.  Horn,  and  Mr.  Buyer. 

H.J.  Res.  253;  Mr.  Zimmer.  Mrs.  Meek  of 
Florida.  Mr.  Whitten.  Mr.  Barlow,  and  Mr. 
Kennedy. 

H.J.  Res.  303:  Mr.  Sabo.  Mr.  Rohrabacher. 
Mr.  Frank  of  Massachusetts.  Mr.  Ken.vedy. 
Mr.  Pickle.  Mr.  Pete  Geren  of  Texas.  Mr. 
Burton  of  Indiana.  Mr.  Zeliff.  Mr.  Crane. 
Mr.  Coyne.  Mr.  Poshard.  Mr.  Wolf.  Ms. 
Schenk.  Mr.  Washington.  Mr.  Myers  of  Indi- 
ana. Mr.  Natcher.  Ms.  Molinari.  Mr.  de  la 
Garza,  and  Mr.  Neal  of  North  Carolina. 

H.J.  Res.  311;  Mr.  Baker  of  California.  Mr. 
Bilirakis,  Mr.  Clement.  Ms.  Danner.  Mr. 
Ewing.  Mr.  Filner.  Mr.  Frost.  Mr.  Gene 
Green  of  Texas.  Mr.  Hochbrueckner.  Mr. 
King.  Mr.  Klein.  Mr.  LaFalce.  Mr.  Lantos. 
Mr.  Lazio,  Mr.  Levy.  Mr.  Lewis  of  Georgia. 
Ms.  LowEY.  Mr.  Miller  of  California.  Ms. 
Molinari.  Mr.  Moran.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Parker.  Mr.  Peterson  of  Min- 
nesota. Mr.  Pickett.  Mr.  Ravenel.  Mrs. 
Roukema.  Ms.  Roybal-Allard.  Ms.  Shep- 
herd. Mr.  Skeen.  Mr.  Slattery.  Mr.  Smith 
of  Iowa.  Mr.  Spratt.  Mr.  Swett.  Mr.  Tan- 
ner. Mr.  Tucker.  Mr.  Valentine.  Mr. 
Walsh.  Mr.  Wise,  and  Mr.  Y.'kTES. 

H.J.  Res.  314:  Mr.  PETERSON  of  Minnesota. 

H.J.  Res.  338:  Mr.  Stenholm.  Mr.  Brew- 
ster. Mr.  Wolf.  Mr.  Underwood,  Mr.  Ka- 
siCH,   Mr.  Ravenel,  Mr.   Mo.vtgomery,  and 

Mr.  OXLEY. 

H.  Con.  Res.  35;  Mr.  Pete  Geren  of  Texas. 
Mr.   Fingerhut.  Mr.  Reed.  Mr.  Trafica.nt._ 
Mr.  Ackerman.  Mr.  Flake.  Mr.  Cardin.  and 
Mr.  Peterson  of  Florida. 

H.  Con.  Res.  98:  Mr.  Smith  of  Oregon  and 
Mr.  McCurdy. 

H.  Con.  Res.  100:  Mr.  Applegate.  Mr.  Kan- 
jorski. Mr.  Neal  of  North  Carolina.  Mr. 
FISH.  Mr.  CONYERS.  and  Ms.  Kaptur. 

H.  Con.  Res.  148;  Mr.  Ramstad. 

H.  Con.  Res.  166;  Mr.  PORTER.  Mr.  Paxon. 
and  Mr.  Ra.mstad. 

H.  Con.  Res.  179;  Mr.  Andrews  of  New  Jer- 
sey. 

H.  Con.  Res.  199:  Mr.  MINETA.  Mr.  Calvert. 
Mr.  Castle.  Mr.  Gilchrest.  Ms.  Danner.  Mr. 
Sanders.  Mr.  Valentine,  and  Mr.  Matsui. 

H.  Con.  Res.  201;  Ms.  Molinari.  Mr.  Boeh- 
lert.  and  Mr.  Gunderson. 

H.  Con.  Res.  209;  Mr.  Ackerman,  Mr. 
Hinchey,  Mr.  Wynn.  and  Mr.  Moran. 

H.  Con.  Res.  210;  Mr.  Weldon. 

H.  Con.  Res.  217;  Mr.  Hamburg.  Mr.  Payne 
of  New  Jersey.  Mr.  Frank  of  Massachusetts. 
Mr.  Hochbrueckner.  Mr.  Schumer.  Mr. 
MiNGE,  Mr.  Brown  of  Ohio,  Mr.  Sl.^ttery. 
Mr.  Levy.  Mr.  Bonior.  Mr.  Lehman.  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Rich- 
ardson. Mr.  Filner.  Mr.  Owens,  Mrs.  Lloyd, 
Mrs.  Clayton.  Mr.  Foglietta.  Mr.  Williams. 
Mr.  Scott.  Mr.  Moran.  Mr.  Abercrombie. 
Ms.  Danner.  Mr.  Wheat.  Mrs.  Meek  of  Flor- 
ida, and  Mr.  Jacobs. 

H.  Con.  Res.  228;  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Stupak.  Mr.  Klein.  Ms.  Slaughter. 
Mr.  Quinn.  Mr.  Taylor  of  Mississippi.  Ms. 


Woolsey.  Mr.  Vento.  Mr.  Wise.  Mr.  McHale, 
Ms.  Shepherd.  Mrs.  Maloney.  Mr.  Calvert, 
and  Mr.  Frost. 

H.  Con.  Res.  229;  Mr.  Coppersmith,  Mr. 
Sabo,  and  Ms.  Brown  of  Florida. 

H.  Res.  108:  Mr.  Peterson  of  Minnesota. 

H.  Res.  234:  Mr.  Mineta.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Brewster.  Mr.  Leach.  Mr.  Aber- 
crombie. Mr.  Blackwell.  and  Mr.  Hansen. 

H.  Res.  247:  Mr.  YOUNG  of  Florida. 

H.  Res.  255:  Mr.  Shays.  Mr.  Deal.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Gingrich. 

H.  Res.  365;  Mr.  Zeliff. 

H.  Res.  372;  Mr.  Walsh  and  Mr.  Scott. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3222:  Mr.  Sabo. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

82.  By  the  SPEAKER:  Petition  of  the  Office 
of  State  Representative  Huey  McCoulskey, 
Austin,  TX,  relative  to  the  practice  of  polyg- 
amy and  polygamous  cohabitation  and  a  con- 
stitutional amendment  forbidding  such  prac- 
tice; to  the  Committee  on  the  Judiciary. 

83.  Also,  Petition  of  the  King  County 
i:^Democratic  Central  Committee,  Seattle. 
;  "WA.   relative   to   the  single-payer   national 

health  insurance  system;  jointly,  to  the 
Committee  on  Energy  and  Commerce  and 
Ways  and  Means. 


DISCHARGE  PETITIONS 

Under  clause  3,  rule  XXVII  the  fol- 
lowing discharge  petitions  were  filed: 

Petition  15.  March  24.  1994.  by  Mr.  BILI- 
RAKIS on  House  Resolution  382.  was  signed 
by  the  following  Members;  Michael  Bilirakis. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295. 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247;  Dana  Rohrabacher.  Herbert 
H.  Bateman.  C.W.  Bill  Young,  and  Robert  H. 
Michel. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261. 

Petition  13  by  Mr.  CHRISTOPHER  SMITH 
on  House  Resolution  281:  Jim  Kolbe.  Bob  Liv- 
ingston. Elton  Gallegly.  David  Dreier.  Ham- 
ilton Fish.  Jr..  Scott  Mclnnis.  Bob  Franks. 
Herbert  H.  Bateman.  and  Jim  Nussle. 
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MY  COMMITMENT  TO  AMERICA 


HON.  JIM  COOPER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  COOPER,  Mr.  Speaker,  I  submit  the  fol- 
lowing for  printing  in  the  Congressional 
Record. 

My  Co.m.mitme.nt  to  America 

(By  Autumn  Cartmill,  Post  1893,  Winchester. 

TN) 

Imagine— A  knock  at  the  door  with  the 
news  of  the  passing  away  of  a  distant  rel- 
ative, one  who  has  left  you  a  million  dollars. 
You  can  almost  feel  the  excitement  just 
thinking  about  it.  Well  hold  your  enthu- 
siasm. We  have  all  inherited  such  a  gift,  but 
its  greatness  is  magnified  a  thousand  times 
over.  This  gift  is  commitment.  The  strong 
faith  and  commitment  of  our  forefathers 
gave  them  a  plan  for  the  ages.  This  plan  was 
embodied  in  a  document  that  was  destined  to 
secure  the  liberty  and  freedom  of  all  Ameri- 
cans. It  would  establish  rights  for  each  indi- 
vidual without  discrimination.  They  devel- 
oped this  Constitution  through  commitment. 
Those  steadfast  beliefs  enabled  our  Hedgling 
country  to  develop  into  a  great  and  powerful 
nation.  Our  forefathers  passed  down  this 
torch  of  patriotism  and  loyalty  to  the  next 
generation  in  hopes  that  these  ideals  of  free- 
dom would  live  on  and  that  the  flame  that 
was  ignited  would,  in  those  early  words, 
"forever  be  tended".  Today,  my  generation 
must  guard  this  birthright  of  freedom  and 
liberty  and  do  what  is  now  our  obligation  for 
future  generations.  I  have  been  handed  this 
torch  of  freedom  by  my  family.  My  father 
and  grandfathers  have  carried  my  right  to 
freedom  from  the  South  Pacific  Islands  of 
World  War  II,  across  the  frozen  38th  parallel 
of  Korea,  into  the  highlands  of  Vietnam, 
through  Panama,  and  back  from  the  arid 
wastelands  of  Iraq.  Unselfish  acts  of  love  for 
the  Ideals  of  this  country,  for  me.  for  you. 
and  for  generations  to  come.  Now.  it  is  my 
turn  to  maintain  the  strength  and  nobility 
of  our  United  States.  How  will  I.  a  high 
school  student,  achieve  this?  With  foresight 
and  perseverance?  SURELY;  With  old  fash- 
ioned grit  and  determination?  WITHOUT  A 
DOUBTI  With  patriotism,  love,  and  sacrifice 
for  my  country?  ABSOLUTELY:  These  are 
ideals  that  determine  my  actions  and  define 
my  heart  and  soul. 

While  I  am  a  highly  motivated  person  who 
has  excellent  communication  skills  and  the 
ability  to  confront  any  problems  that  face 
me,  I  must  rise  to  the  challenge  my  country 
presents  me;  I  must  spread  the  tenets  of  de- 
mocracy and  I  must  defend  the  principles  of 
equality,  no  matter  what  conflicting  views 
thwart  me  or  how  many  discording  voices  as- 
sail me.  I  must  choose  to  set  my  goals  high- 
striving  only  for  what  is  best  for  myself,  my 
country,  and  future  generations. 

To  be  the  best  for  our  country  is  always 
important,  especially  when  we  strive  to 
maintain  freedom  for  generations.  I  intend 
to  further  my  education  by  attending  a  uni- 
versity where  I  can  become  knowledgeable  in 


international  affairs.  I  have  prepared  for 
such  a  career  while  still  in  high  school  by  at- 
tending Governor's  School  for  Tnternational 
Studies,  by  hosting  exchange  students,  and 
by  leading  youth  groups  on  missionary  work. 
These  activities  have  helped  me  in  under- 
standing what  the  current  issues  of  our  na- 
tion are  in  the  international  arena. 

Though  I  cannot  see  the  future,  I  can  work 
for  that  future.  By  participating  actively  in 
writing  and  speech  competitions,  you  will 
hear  my  voice  speak  out  against  apathy  and 
for  involvement  as  it  develops  commitment 
in  leadership.  I  will  work  for  and  support  the 
leaders  of  my  generation  to  see  that  America 
continues  to  safeguard  the  liberty  that  was 
long  ago  won  by  the  Revolution.  I  will  take 
up  as  my  battlecry  the  belief  that  all  men 
are  created  equal  and  have  a  divine  reason 
for  being  alive.  Each  American,  black  or 
white,  male  or  female,  deserves  to  be  treated 
humanely,  with  dignity,  and  above  all  with 
honesty.  I  am  committed  to  secure  liberty 
for  every  man,  woman,  and  child  under  the 
American  flag.  So.  long  after  this  competi- 
tion is  over  and  the  tape  has  collected  dust 
on  a  shelf.  I  can  guarantee  that  you  will  still 
hear  my  voice  as  it  fights  to  maintain  and 
represent  the  most  powerful  yet  wonderful 
country— the  United  States  of  America.  I 
know  what  I  am  willing  to  do  with  my  inher- 
itance; what  will  you  do  with  yours? 

VFW  ANNOUNCES  NaTION.'VL  VOD 

Scholarship  Winners 

Kansas  City.  MO.— The  Veterans  of  For- 
eign Wars  of  the  United  States  and  its  Ladies 
Auxiliary  sponsor  the  Voice  of  Democracy 
Audio-Essay  Scholarship  Competition.  The 
program  is  now  in  its  47th  year  and  requires 
high  school  student  entrants  to  write  and 
record  a  three  to  five  minute  essay  on  an  an- 
nounced patriotic  theme.  'My  Commitment 
to  America"  is  this  year's  theme,  and  over 
138.000  students  participated  in  the  program 
nationwide. 

Nathaniel  Bennett,  a  junior  at  Minneapolis 
South  High  School  has  been  named  the  first 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$20,000  T.C.  Selman  Memorial  Scholarship 
Award  provided  by  the  Veterans  of  Foreign 
Wars  and  its  Ladies  Auxiliary.  Nat  is  the  son 
of  Mr.  and  Mrs.  Scott  Bennett.  His  career 
goals  are  undecided.  Nat  was  sponsored  by 
VFW  Post  1149  and  its  Ladies  Auxiliary  and 
Minneapolis.  Minnesota. 

Brenda  Gilbert,  a  senior  at  Central  High 
School  has  been  named  the  second  place  Na- 
tional winner  of  the  1994  Voice  of  Democracy 
Program  and  recipient  of  the  S15.000  Scholar- 
ship Award  provided  by  the  Veterans  of  For- 
eign Wars  and  its  Ladies  Auxiliary.  Brenda  is 
the  daughter  of  Mr.  and  Mrs.  Millard  Gilbert 
and  Brenda  plans  a  career  in  journalism. 
Brenda  was  sponsored  by  VFW  Post  4663  and 
its  Ladies  Auxiliary  in  Clifton.  Colorado. 

Julie  Willis,  a  senior  at  Hoisington  High 
School  has  been  named  the  third  place  Na- 
tional winner  of  the  1994  Voice  of  Democracy 
Program  and  recipient  of  the  $10,000  Scholar- 
ship Award  provided  by  the  Veterans  of  For- 
eign Wars  and  its  Ladies  Auxiliary.  Julie  is 
the  daughter  of  Mr.  and  Mrs.  Randy  Willis 
and  Julie  plans  a  career  in  speech  and  eng- 


lish  education.  Julie  was  sponsored  by  VFW 
Post  7428  and  its  Ladies  Auxiliary  in 
Hoisington.  Kansas. 

Karen  Rosenkoetter.  a  senior  at  Princeton 
'High  School  has  been  named  the  fourth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $5,500 
Scholarship  Award  provided  by  the  Vetei'ans 
of  Foreign  Wars  and  its  Ladies  Auxiliary. 
Karen  is  the  daughter  of  Mr.  and  Mrs.  Robert 
Morrow  and  Karen  plans  a  career  in  occupa- 
tional therapy  and  music.  Karen  was  spon- 
sored by  VFW  Post  4323  and  its  Ladies  Auxil- 
iary in  Princeton.  Illinois. 

Jeremy  McCarter,  a  senior  at  Bishop 
McDevitt  High  School  has  been  named  the 
fifth  place  National  winner  of  the  1994  Voice 
of  Democracy  Program  and  recipient  of  the 
$4,000  Scholarship  Award  provided  by  the 
Veterans  of  Foreign  Wars  and  its  Ladies 
Auxiliary.  Jeremy  is  the  son  of  Mr.  and  Mrs. 
Lawrence  McCarter  and  Jeremy  plans  a  ca- 
reer in  government  foreign  service  or  inter- 
national law.  Jeremy  was  sponsored  by  VFW 
Post  710  and  its  Ladies  Auxiliary  in  Steelton. 
Pennsylvania. 

Amy  Bice,  a  senior  at  Madison  High  School 
has  been  named  the  sixth  place  National 
winner  of  the  1994  Voice  of  Democracy  Pro- 
gram and  recipient  of  the  $3,500  Minnesota 
Scholarship  Award.  Amy  is  the  daughter  of 
Mr.  and  Mrs.  Russell  Bice  and  Amy  plans  a 
career  in  Psychology.  Amy  was  sponsored  by 
VFW  Post  3012  and  its  Ladies  Auxiliary  in 
Rexburg,  Idaho. 

Bryan  V'enable.  a  junior  at  Northwood 
High  School  has  been  named  the  seventh 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$3,000  Department  of  Indiana  and  its  Ladies 
Auxiliary  Scholarship  Award.  Bryan  is  the 
son  of  Mr.  and  Mi's.  L.  Wayne  Venable  and 
Bryan  plans  a  career  in  education.  Bryan 
was  sponsored  by  VFW  Post  7328  in  Saltville. 
Virginia. 

Michael  Martel.  a  senior  at  St.  Dominic 
Regional  High  School  has  been  named  the 
eighth  place  National  winner  of  the  1994 
Voice  of  Democracy  Program  and  recipient 
of  the  $2,500  Daniel  Sean  Wallace  Memorial 
Scholarship  Award.  Mike  is  the  son  of  Mr. 
and  Mrs.  Roger  Martel  and  Mike  plans  a  ca- 
reer as  a  Funeral  Director.  Mike  was  spon- 
sored by  VFW  Post  9459  and  its  Ladies  Auxil- 
iary in  Lisbon.  Maine. 

Carrie  Warner,  a  senior  at  Belmont  High 
School  has  been  named  the  ninth  place  Na- 
tional winner  of  the  1994  Voice  of  Democracy 
Program  and  recipient  of  the  $2,000  Jesse  A. 
Lewis  Memorial  Scholarship  Award.  Carrie 
is  the  daughter  of  Mr.  and  Mrs.  C.  Terry  War- 
ner and  Carrie  plans  a  career  in  music. 
Carrie  was  sponsored  by  VFW  Post  1272  and 
its  Ladies  Auxiliary  in  Belmont.  Massachu- 
setts. 

Russell  DiSilvestro,  a  senior  at  Blooming- 
ton  High  School  North  has  been  named  the 
tenth  place  National  winner  at  the  1994 
Voice  of  Democracy  Program  and  recipient 
of  the  $1,500  Joseph  O.  Hansen  Memorial 
Scholarship  Award.  Russell  is  the  son  of  Mr. 
and  Mrs.  Frank  DiSilvestro  and  Russell 
plans  a  career  in  either  politics,  business,  or 
law.  Russell  was  sponsored  by  VFW  Post  604 
and  its  Ladies  Auxiliary  in  Bloomington,  In- 
diana. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Robert  Waite.  a  senior  at  Randolph  High 
School  has  been  named  the  eleventh  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,500  De- 
partment of  New  Hampshire  Jean  A.  Loud 
Memorial  Scholarship  Award.  Rob  is  the  son 
of  Mr.  and  Mrs.  Robert  Waite  and  Rob  plans 
a  career  in  engineering.  Rob  was  sponsored 
by  VFW  Post  7333  and  its  Ladies  Auxiliary  in 
Randolph.  New  Jersey. 

Lara  Hadrys,  a  senior  at  Joppatowne  High 
School  has  been  named  the  twelfth  place  Na- 
tional winner  of  the  1994  Voice  of  Democracy 
Program  and  recipient  of  the  $1,500  Depart- 
ment of  Illinois  and  its  Ladies  Auxiliary 
Scholarship  Award.  Lara  is  the  daughter  of 
Mr.  and  Mrs.  William  Hadrys,  Jr.  and  Lara 
plans  a  career  in  either  the  education  or  en- 
tertainment industries.  Lara  was  sponsored 
by  VFW  Post  5838  in  Joppatowne.  Maryland. 

Meredith  Borel,  a  junior  at  Fort  Mill  High 
School  has  been  named  the  thirteenth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,500 
Rothbart  Family  Memorial  Scholarship 
Award.  Meredith  is  the  daughter  of  Mr.  and 
Mrs.  Joseph  Borel.  Her  career  goals  are  unde- 
cided. Meredith  was  sponsored  by  VFW  Post 
9138  and  its  Ladies  Auxiliary  in  Fort  Mill, 
South  Carolina. 

Berianne  Bramman.  a  senior  at  Spaulding 
High  School  has  been  named  the  fourteenth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,500  Larry  W.  Rivers  Scholarship  Award. 
Berianne  is  the  daughter  of  Mr.  and  Mrs. 
Marvin  Bramman  and  Berianne  plans  a  ca- 
reer in  the  performing  arts.  Berianne  was 
sponsored  by  VFW  Post  790  in  Barre.  Ver- 
mont. 

Kimberly  Tupa.  a  senior  at  Bismark  High 
School  has  been  named  the  fifteenth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,500  De- 
partment of  Missouri  and  Ladies  Auxiliary 
Scholarship  Award.  Kim  is  the  daughter  of 
Mr.  and  Mrs.  Thomas  Tupa  and  Kim  plans  a 
career  in  biochemistry.  Kim  was  sponsored 
by  VFW  Post  1326  and  its  Ladies  Auxiliary  in 
Bismark.  North  Dakota. 

Daryl  Finizio.  a  junior  at  Westerly  High 
School  has  been  named  the  sixteenth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,500  De- 
partment of  New  Mexico  Scholarship  Award. 
Daryl  is  the  son  of  Mr.  and  Mrs.  Norman 
Finizio  and  Daryl  plans  a  career  in  political 
science  and  government.  Daryl  was  spon- 
sored by  VFW  Post  8955  and  its  Ladies  Auxil- 
iary in  Westerly.  Rhode  Island. 

Emily  Roach,  a  senior  of  Defiance  High 
School  has  been  named  the  seventeenth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Francis  Tallman  Memorial  Scholar- 
ship Award.  Emily  is  the  daughter  of  Mr.  and 
Mrs.  James  Roach  and  Emily  plans  a  career 
in  the  medical  field  and  social  services. 
Emily  was  sponsored  by  VFW  Post  3360  and 
its  Ladies  Auxiliary  in  Defiance.  Ohio. 

Marc  Mulcahy.  a  junior  at  Washington 
High  School  has  been  named  the  eighteenth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Robert  A.  Stock  Memorial  Scholarship 
Award.  Marc  is  the  son  of  Mr.  and  Mrs.  Mi- 
chael Mulcahy.  His  career  plans  are  unde- 
cided. Marc  was  sponsored  by  VFW  Post  788 
and  its  Ladies  Auxiliary  in  Cedar  Rapids. 
Iowa. 

Paige  Roiger.  a  junior  at  Liberty  Christian 
School  has  been  named  the  nineteenth  place 
National  winner  of  the  1994  Voice  of  Demo6->- 
racy  Program  and  recipient  of  the  $1,000  Wal-' 
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ter  and  Doris  Marshall  Scholarship  Award. 
Paige  is  the  daughter  of  Mr.  and  Mrs.  Mi- 
chael Roiger  and  Paige  plans  a  career  in 
banking.  Paige  was  sponsored  by  VFW  Post 
4099  and  its  Ladies  Auxiliary  in  Sidney.  Mon- 
tana. 

Benjamin  Hladilek.  a  senior  at  Walden  III 
Alternative  High  School  has  been  named  the 
twentieth  place  National  winner  of  the  1994 
Voice  of  Democracy  Program  and  recipient 
of  the  $1,000  Cooper  T.  Holt  Scholarship 
Award.  Ben  is  the  son  of  Mr.  and  Mrs.  James 
Hladilek  and  Ben  plans  a  career  in  either  po- 
litical science  or  international  relations. 
Ben  was  sponsored  by  VFW  Post  1391  and  its 
Ladies  Auxiliary  in  Racine.  Wisconsin. 

Claire  Sisco,  a  junior  at  Alexandria  Senior 
High  School  has  been  named  the  twenty-first 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Mr.  and  Mrs.  James  H.  Black  Scholar- 
ship Award.  Claire  is  the  daughter  of  Mr.  and 
Mrs.  Ralph  Sisco  and  Claire  plans  a  career  in 
education.  Claire  was  sponsored  by  VFW 
Post  1736  and  its  Ladies  Auxiliary  in  Alexan- 
dria. Louisiana. 

Andrew  Ruppar.  a  senior  at  Copperas  Cove 
High  School  has  been  named  the  twenty-sec- 
ond place  National  winner  of  the  1994  V^oice 
of  Democracy  Program  and  recipient  of  the 
$1,000  Jane  Young  Memorial  Scholarship 
Award.  Andrew  is  the  son  of  Mr.  and  Mrs. 
Kenneth  Ruppar  and  Andrew  plans  a  career 
in  government  service  and  law.  Andrew  was 
sponsored  by  VFW  Post  8577  and  its  Ladies 
Auxiliary  in  Copperas  Cove.  Texas. 

Beth  Shapiro,  a  senior  at  Rome  High 
School  has  been  named  the  twenty-third 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Department  of  Alabama  Scholarship 
Award.  Beth  is  the  daughter  of  Mr.  and  Mrs. 
I.  Robert  Shapiro  and  Beth  plans  a  career  in 
broadcast  journalism.  Beth  was  sponsored  by 
VFW  Post  4911  and  its  Ladies  Auxiliary  in 
Rome,  Georgia. 

Claudia  Chandler,  a  senior  at  Ruskin  High 
School  has  been  named  the  twenty-fourth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Department  of  Georgia  James  H. 
"Sloppy  "  Floyd  Memorial  Scholarship 
Award.  Claudia  is  the  daughter  of  Mr.  and 
Mrs.  Luther  Chandler.  Sr.  and  Claudia  plans 
a  career  in  medicine.  Claudia  was  sponsored 
by  VFW  Post  9997  and  its  Ladies  Auxiliary  in 
Kansas  City.  Missouri. 

Rachel  Pierce,  a  senior  at  Oak  Hill  Acad- 
emy has  been  named  the  twenty-fifth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,000  De- 
partment of  Georgia  R.D.  "Bulldog"  Smith. 
Jr.  Scholarship  Award.  Rachel  is  the  daugh- 
ter of  Mr.  and  Mrs.  R.  Dale  Pierce  and  Ra- 
chel plans  a  career  as  an  attorney.  Rachel 
was  sponsored  by  VFW  Post  2098  and  its  La- 
dies Auxiliary  in  West  Point.  Mississippi. 

Nadia  Singh,  a  senior  at  the  National  Ca- 
thedral School  has  been  named  the  twenty- 
sixth  place  National  winner  of  the  1994  Voice 
of  Democracy  Program  and  recipient  of  the 
$1,000  Department  of  Ohio  Chester  J.  Koch 
Memorial  Scholarship  Award.  Nadia  is  the 
daughter  of  Mr.  and  Mrs.  Steven  Singh  and 
Nadia  plans  a  career  in  medicine.  Nadia  was 
sponsored  by  the  Department  of  District  of 
Columbia  and  its  Ladies  Auxiliary. 

Marcus  Stubbles,  a  senior  at  Brookings 
High  School  has  been  named  the  twenty-sev- 
enth place  National  winner  of  the  1994  Voice 
of  Democracy  Program  and  recipient  of  the 
$1,000  Department  of  Connecticut  and  its  La- 
dies Auxiliary  Scholarship  Award.  Marcus  is 
the  son  of  Mr.  and  Mrs.  Russell  Stubbles  and 
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Marcus  plans  a  career  in  international  rela- 
tions and  law.  Marcus  was  sponsored  by  VFW 
Post  2118  and  its  Ladies  Auxiliary  in  Brook- 
ings, South  Dakota. 

Stacy  Havener,  a  senior  at  Brookfield  High 
School  has  been  named  the  twenty-eighth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
$1,000  Stephen  and  Elsie  Riordan  Scholarship 
Award.  Stacy  is  the  daughter  of  Mr.  and  Mrs. 
John  Bellnier  and  Stacy  plans  a  career  in  en- 
vironmental law.  Stacy  was  sponsored  by 
VFW  Post  10201  and  its  Ladies  Auxiliary  in 
Brookfield.  Connecticut. 

Cynthia  Hutcheson.  a  senior  at  Caldwell 
County  High  School  has  been  named  the 
twenty-ninth  place  National  winner  of  tihe 
1994  Voice  of  Democracy  Program  and  recipi- 
ent of  the  $1,000  Department  of  Illinois  Scott 
Post  4183  Scholarship  Award.  Cindy  is  the 
daughter  of  Mr.  and  Mrs.  John  Hutcheson.  Ill 
and  Cindy  plans  a  career  in  either  account- 
ing or  pharmacy.  Cindy  was  sponsored  by 
VFW  Post  5595  and  its  Ladies  Auxiliary  in 
Princeton.  Kentucky. 

Barry  McFarland.  a  junior  at  Lexington 
Senior  High  School  has  been  named  the  thir- 
tieth place  National  Winner  of  the  1994  Voice 
of  Democracy  Program  and  recipient  of  the 
$1,000  Capitol  Hill  Post  2400  Scholarship 
Award.  Barry  is  the  son  of  Mr.  and  Mrs.  Max 
McFarland  and  Barry  plans  a  career  in  edu- 
cation. Barry  was  sponsored  by  VFW  Post 
5136  and  its  Ladies  Auxiliary  in  Lexington. 
Nebraska. 

Joanna  Byrd,  a  sophomore  at  Smyrna  High 
School  has  been  named  the  thirty-first  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,000  De- 
partment of  California  and  its  Ladies  Auxil- 
iary Scholarship  Award.  Joanna  is  the 
daughter  of  Mr.  and  Mrs.  Thomas  Byrd  and 
Joanna  plans  a  career  in  English  education. 
Joanna  was  sponsored  by  VFW  Post  8801  and 
its  Ladies  Auxiliary  in  Clayton.  Delaware. 

Stacey  Boozer,  a  senior  at  Balboa  High 
School  has  been  named  the  thirty-second 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipients  of  the 
$1,000  Bernard  J.  Michels.  Post  9610  and  its 
Auxiliary  Scholarship  Award.  Stacey  is  the 
daughter  of  Mr.  and  Mrs.  David  Boozer  and 
Stacey  plans  a  career  in  elementary  edu- 
cation. Stacey  was  sponsored  by  the  Depart- 
ment of  Panama  Canal. 

Lanson  Relyea.  a  senior  at  Pioneer  High 
School  has  been  named  the  thirty-third  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,000  Jua- 
nita  Crowe,  Department  of  Tennessee  Schol- 
arship Award.  Lanson  is  the  son  of  Mr.  and 
Mrs.  Mark  Relyea  and  Lanson  plans  a  career 
in  engineering.  Lanson  was  sponsored  by 
VFW  Post  374  and  its  Ladies  Auxiliary  in  Ar- 
cade. New  York. 

Tamara  Kelly,  a  junior  at  Franklin  Pierce 
High  School  has  been  named  the  thirty- 
fourth  place  National  winner  of  the  1994 
Voice  of  Democracy  Program  and  recipient 
of  the  $1,000  CramerHarrell  Scholarship 
Award.  Tamara  is  the  daughter  of  Mr.  and 
Mrs.  Patrick  Kelly  and  Tamara  plans  a  ca- 
reer in  teaching.  Tamara  was  sponsored  by 
VFW  Post  969  and  its  Ladies  Auxiliary  in  Ta- 
coma,  Washington. 

Kjirsti  Nilson.  a  senior  at  San  Marcos  High 
School  has  been  named  the  thirty-fifth  place 
National  winner  of  the  1994  Voice  of  Democ- 
racy Program  and  recipient  of  the  $1,000 
Ervin  and  Lorraine  Rothenbuhler  Scholar- 
ship Award.  Kjirsti  is  the  daughter  of  Mr. 
and  Mrs.  Bjom  Nilson  and  Kjirsti  plans  a  ca- 
reer in  teaching.  Kjirsti  was  sponsored  by 
VFW  Post  11460  in  Goleta,  California. 
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Autumn  CartmiU,  a  senior  at  Saint  An- 
drews Sewanee  has  been  named  the  thirty- 
sixth  place  National  winner  of  the  1994  De- 
mocracy Program  and  recipient  of  the  SI. 000 
Fridley  VFW  Post  363  and  its  Ladies  Auxil- 
iary Scholarship  Award.  Autumn  is  the 
daughter  of  Mr.  and  Mrs.  David  Cartmill  and 
Autumn  plans  a  career  in  medicine.  Autumn 
was  sponsored  by  VFW  Post  1893  and  its  La- 
dies Auxiliary  in  Winchester.  Tennessee. 

Annmarie  Tenn.  a  sophomore  at  Man- 
chester Central  High  School  has  been  named 
the  thirty-seventh  place  National  winner  of 
the  1994  voice  of  Democracy  Program  and  re- 
cipient of  the  SI. 000  Silver  Spring  Memorial 
Post  2562  Scholarship  Award.  Annmarie  is 
the  daughter  of  Doctor  and  Mrs.  James  Tenn 
and  Annmarie  plans  a  career  as  a  lawyer. 
Annmarie  was  sponsored  by  VFW  Post  8214 
and  its  Ladies  Auxiliary  in  Manchester,  New 
Hampshire. 

Michelle  Durgin.  a  sophomore  at  Patch 
American  High  School  has  been  named  the 
thirty-eighth  place  National  winner  of  the 
1994  Voice  of  Democracy  Program  and  recipi- 
ent of  the  $1,000  Department  of  Massachu- 
setts Edward  A.  Nardi  Scholarship  Award. 
Michelle  is  the  daughter  of  Mr.  and  Mrs. 
David  Durgin  and  Michelle  plans  a  career  in 
medicine.  Michelle  was  sponsored  by  VFW 
Post  10810  in  Stuttgart,  Germany  (Depart- 
ment of  Europe). 

Allan  Brinkmeyer.  a  senior  at  St.  Joe  High 
School  has  been  named  the  thirty-ninth 
place  National  winner  of  the  1994  Voice  of 
Democracy  Program  and  recipient  of  the 
SI. 000  Department  of  Michigan  and  its  Ladies 
Auxiliary  Scholarship  Award.  Allan  is  the 
son  of  Mr.  and  Mrs.  Michael  Brinkmeyer  and 
Allan  plans  a  career  as  a  cartoonist.  Allan 
was  sponsored  by  VFW  Post  4681  and  its  La- 
dies Auxiliary  in  Leslie.  Arkansas. 

The  remaining  fifteen  students  will  each 
receive  a  minimum  scholarship  of  $500. 


TRIBUTE  TO  FRANCIS  A.  QUINN 

HON.  ROBERT  T.  MATSUI 

OF  C.JiLIFORNI.A 

HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mr.  MATSUI.  Mr.  Speaker,  Mr.  FAZIO  and  I 
rise  today  to  pay  tribute  to  a  truly  special  indi- 
vidual who  has  contributed  significantly  to  the 
physical,  mental  and  spiritual  health  and  wel- 
fare of  countless  Sacramentans. 

Francis  A.  Quinn  was  appointed  seventh 
bishop  of  Sacamento  in  1979.  In  the  14  years 
thai  have  passed  since  then,  Bishop  Quinn 
has  worked  tirelessly  with  a  myriad  of  service 
agencies  and  organizations  to  secure  a  better 
way  of  life  for  anyone  in  our  community  who 
was  in  need. 

Bishop  Quinn  was  born  September  11,  1921 
in  Los  Angeles.  In  1946,  he  was  ordained  and 
went  on  to  the  Catholic  University  of  America 
and  then  to  the  University  of  California  at 
Berkeley,  where  he  earned  his  doctorate  in 
education.  In  subsequent  years,  he  taught  at 
Serra  High  School,  then  at  Sacred  Hearl  High 
School,  then  served  as  superintendent  of 
schools  at  the  Archdiocese  of  San  Francisco 
and  later  as  an  instructor  at  the  University  of 
San  Francisco. 

In  1978  he  was  ordained  Auxiliary  Bishop  of 
San  Francisco.  Eighteen  months  later,  Francis 
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A.  Quinn  became  Sacramento's  seventh 
bishop. 

Apart  from  the  demanding  schedule  which 
comes  with  such  a  large  and  sprawling  dio- 
cese as  Sacramento,  Bishop  Quinn  quickly  es- 
tablished himself  as  a  fixture  among  the  com- 
munity's service  organizations. 

His  affiliations  are  too  numerous  to  list  but 
include  a  very  diverse  and  effective  collection 
of  groups  who  greatly  value  the  Biship's  years 
of  support. 

A  partial  list  of  these  organizations  includes 
the  Intertaith  Service  Bureau;  AIDS  Walk;  Am- 
nesty International;  NAACP;  United  Nations, 
Sacramento  Chapter;  Knights  of  Columbus; 
and  Bread  for  the  World.  In  addition,  he  is 
Episcopal  moderator  for  Sacramento  Diocesan 
Council  of  Catholic  Women,  Catholic  Ladies 
Relief  Society  of  Sacramento,  Social  Concerns 
Commission  of  Sacramento  Diocese  and 
SUCCEED  [Sacramento  Urban  Catholic  Chil- 
dren Endowment  Education  Development].  As 
if  these  commitments  were  not  enough. 
Bishop  Quinn  is  an  annual  sponsor  of  numer- 
ous organizations  and  events  including  the 
Special  Olympics,  St.  Hope  Academy  for  Dis- 
advantaged Children,  Loaves  and  Fishes, 
Sacramento  Food  Bank,  and  Habitat  for  Hu- 
manity. 

Mr.  Speaker,  it  is  with  great  pleasure  that 
we  rise  to  recognize  Bishop  Francis  Quinn  for 
his  outstanding  commitment  to  the  citizens  of 
Sacramento.  We  ask  our  colleagues  to  join  us 
in  congratulating  him  on  14  years  of  outstand- 
ing service  and  in  wishing  him  continued  suc- 
cess and  good  health  as  he  prepares  for  a 
new  mission  in  the  American  Southwest. 


OPPOSITION  TO  CASTLE 
AMENDMENT  TO  H.R.  3345 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PENNSYLV.ANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, we  are  all  frighteningly  aware  of  the  crime 
problem  our  country  is  facing  today.  We  are 
all  too  familiar  with  the  startling  statistics. 
Every  day,  more  than  60  Americans  are  killed 
by  handguns.  The  safety  of  our  children  is  in- 
deed a  national  priority.  We  cannot,  however, 
ignore  the  fact  that  our  children  will  not  enjoy 
true  security  until  this  Government  addresses 
what  will  end  up  as  the  biggest  crime  of  all: 
our  national  deficit. 

In  voting  tor  early  buyouts  in  the  Federal 
Workforce  Restructuring  Act,  we  are  making  a 
responsible  choice.  The  12-percent  reduction 
in  the  Federal  work  force  will  save  close  to 
S36  billion  over  6  years.  In  addition,  we  will  be 
giving  the  right  message  to  our  Federal  em- 
ployees. By  offering  them  an  early  buyout,  we 
will  be  empowering  them  to  decide  their  fate. 

I  opposed  the  Castle  amendment  to  H.R. 
3345,  not  because  I  do  not  support  violent 
crime  prevention  programs,  but  rather  be- 
cause I  believe  that  we  must  guarantee  true 
security  for  our  children  by  reducing  the  na- 
tional deficit.  We  must  also  continue  the  fight 
against  crime  and  stiould  seek  funding 
sources  from  unchecked  Federal  mandates, 
and  eliminating  government  waste.  I  feel  very 
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strongly  that  any  money  achieved  by  the  Fed- 
eral Workforce  Restructunng  Act  should  be  di- 
rected towards  deficit  reduction,  and  not  just 
spent  elsewhere.  I  refuse  to  contribute  to  this 
serious  financial  burden  we  are  leaving  to  the 
future  of  America. 


COMMENDATION  OF  DERRICK 
EIHAUSEN  AND  CHRIS  PFLUG 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
commend  Derrick  Eihausen  and  Chris  PIlug  of 
Belleville  Township  High  School.  The  two  are 
students  at  Belleville  Township  High  School 
East  in  Belleville,  IL,  and  recently  won  the  Illi- 
nois State  two-student  debate  team  title. 

Fifty  teams  entered  the  competition  in 
Bloomington,  IL,  where  the  topic  was  "Re- 
solved: That  the  federal  government  should 
guarantee  comprehensive  national  health  in- 
surance to  all  United  States  citizens."  Chris 
and  Derhck  argued  the  negative  position  in 
the  final  round,  and  the  five-judge  panel  voted 
3-2  in  favor  of  the  team  from  Belleville.  It  is 
the  high  school's  first-ever  debate  champion- 
ship. 

I  ask  my  colleagues  to  join  me  as  I  salute 
Derrick  Eihausen  and  Chns  Pflug  for  the  tre- 
mendous skill  and  dedication  they  displayed  m 
winning  the  Illinois  State  two-student  debate 
team  championship. 


THANKS  TO  AETNA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 
Mr.  STARK.  Mr.  Speaker,  several  months 
ago,  I  complained  in  the  Congressional 
Record  about  two  cases  in  my  congressional 
area  where  seniors  had  been  enrolled  in  a 
Medicare  HMO  arrangement,  but  the  enrolling 
HMO — in  this  case  Aetna — could  not  serve 
them.  In  essence,  the  two  women — one  suffer- 
ing from  severe  mobility  problems  and  the 
other  suffering  from  dementia  in  a  nursing 
home — were  separated  from  the  doctors  who 
had  been  serving  them  without  being  able  to 
access  Aetna's  HMO  doctors. 

I  want  to  report  that  Aetna's  management 
has  carefully  and  fully  investigated  the  two 
cases  and  has  taken  important  steps  to  right 
the  two  cases  and  ensure  that  it  does  not  hap- 
pen to  others.  The  facts  as  presented  to  me 
in  the  two  cases  by  a  local  community  health 
center  were  not  fully  accurate,  for  which  I 
apologize.  Nevertheless,  in  reviewing  what 
went  wrong.  Aetna  has  found  ways  to  make 
sure  that  this  kind  of  problem  is  more  quickly 
detected  and  rectified  in  the  future. 

If  any  Member  has  a  constituent  who,  in 
confusion  or  through  inadvertence,  is  enrolled 
in  an  Aetna  plan  In  such  a  way  to  impact  on 
their  medical  treatment,  I  urge  you  to  contact 
Aetna.  Their  management  has  shown  a  will- 
ingness to  walk  a  second  mile  to  help  resolve 
this  kind  of  often  complex  and  tragic  case. 
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Following  is  Aetna's  letter  and  description  of 
corrective  steps.  I  hope  other  HMO  contrac- 
tors around  the  Nation  will  do  as  well. 

Aettna 
Hartford.  CT.  .March  15.  1994. 

This  letter  represents  the  follow-up  I 
promised  you  when  we  discussed  the  prob- 
lems raised  by  the  Over  60  Health  Center  in 
Berkeley.  California  (in  its  two  letters  to 
Chairman  Stark). 

As  you  will  recall  the  problems  focused  on 
the  enrollment  of  two  individuals  into 
Aetna's  'Senior  Choice  "  program.  In  the 
first  case  the  individual  was  reportedly  solic- 
ited while  a  nursing  home  resident  and  in 
the  second  case  there  was  some  confusion  as 
to  program  terms  and  conditions. 

Sometimes  no  matter  how  hard  we  try. 
something  unacceptable  happens.  For  exam- 
ple, while  it  is  clearly  not  the  policy  of 
Aetna  to  pursue  the  enrollment  of  nursing 
home  residents  into  Senior  Choice,  in  the 
first  case  at  hand  the  individual  was  in  a 
nursing  home  at  the  time  of  enrollment.  The 
whole  story  reveals,  however:  that  no  Aetna 
solicitation  or  marketing  took  place  at  the 
nursing  home  (which  would  have  been 
against  Aetna  policy);  the  actual  enrollment 
was  effected  by  the  granddaughter  and  not 
the  member  herself;  and  the  application  sub- 
mitted to  Aetna  clearly  stated  the  individual 
was  not  a  resident  in  a  nursing  home. 

Thus  in  this  first  case,  contrary  to  the  im- 
plications/Statements in  the  Congressional 
Record: 

Aetna  did  not  sign  this  Individual  up  at  a 
nursing  home. 

Aetna  did  not  make  a  sales  presentation  at 
the  nursing  home. 

The  granddaughter  (not  the  niece)  enrolled 
the  grandmother. 

The  application  (signed  by  the  grand- 
daughter) said  the  applicant  did  not  reside  in 
a  nursing  home. 

And  in  the  second  case,  contrary  to  the  im- 
plications in  the  Congressional  Record: 

The  member  applied  to  Senior  Choice  in 
response  to  direct  mail  advertising. 

Subsequently  the  member  was  hospitalized 
and  treated  by  non  Senior  Choice  Providers. 

When  contacted  by  Aetna  Health  Plans, 
the  member  did  not  recall  enrolling  into  the 
Plan. 

From  our  perspective  these  cases  do  not  in 
any  way  -fit  "  the  characterizations  of  Aetna 
as  printed  in  the  Congressional  Record.  They 
do  however  point  out  the  utility  of  being 
cautious,  even  to  the  point  of  being  repet- 
itive, to  make  sure  senior  citizens  know  ab- 
solutely, positively  the  terms,  conditions 
and  consequences  of  enrolling  in  a  Medicare 
managed  care  plan  (before,  during  and  after 
enrollment). 

While  the  harsh  words  in  the  Record  are 
not  deserved,  our  review  of  the  two  cases  ref- 
erenced in  the  Record  has  helped  us  formu- 
late changes  in  our  procedures  with  respect 
to  the  Senior  Choice  Program.  These 
changes  are  designed  to  go  the  "next  step" 
to  minimize  any  potential  shortcomings  in 
our  procedures.  Our  overall  Corrective  Ac- 
tion Plan  will: 

Solidify  our  education/marketing  practices 
as  they  relate  to  communicating  to  potential 
and  new  members  just  what  it  means  to  sign 
up  for  a  network-based  product  under  Medi- 
care. 

Enhance  our  ability  to  identify  and  follow- 
up  on  continuing  care  issues  and  cir- 
cumstances involving  members  prior  to  or  as 
they  enroll: 

Enhance  communications  among  depart- 
ments to  improve  our  ability  to  arrange  for 
Medicare  members  to  receive  the  services 
they  need; 
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Improve  communications  with  our  Medical 
Groups'IPAs  to  make  sure  they  understand 
their  obligation  to  provide  or  arrange  for 
care  of  institutionalized  members. 

The  "bottomline"  here  is  as  follows; 

Appropriate  steps  have  been  taken  to 
disenroll  both  Senior  Choice  Members  in 
these  two  cases  and  to  re-enter  them  into 
"regular"  Medicare. 

All  provider  bills  for  Medicare  covered 
services  have  beenwill  be  paid  for  both  indi- 
viduals during  the  time  of  Aetna  coverage. 

All  appropriate  reimbursement  to  the  Over 
60  Health  Center  in  connection  with  services 
to  these  beneficiaries  will  be  made. 

A  series  of  corrective  steps  is  being  put  In 
place  to  provide  additional  'safety  net"  pro- 
cedural protections  against  repeat  situa- 
tions. 

We  are  actively  looking  at  our  records  to 
see  if  there  are  other  cases  that  deserve  our 
attention.  You  can  be  sure  that  if  I  uncover 
other  situations,  they  will  be  handled  with 
all  due  appropriate  care.  (If  any  cases  come 
to  your  attention,  please  let  me  know.) 

At  Aetna  we  are  quite  mindful  of  the  vul- 
nerable status  of  our  senior  citizens  and  of 
our  responsibility  to  make  sure  our  Senior 
Choice  Program  is  fully  understood.  We  are 
not  the  kind  of  company  as  described  in  the 
2194  Congressional  Record.  We  are  rather 
the  'White  Hats  "  of  the  industry  (as  so  iden- 
tified by  Chairman  Stark  at  a  Long  Term 
Care  hearing  a  while  back)  and  by  our  con- 
duct in  the  cases  at  hand.  I  think  we  have 
continued  to  earn  this  characterization. 

We  encourage  you  to  use  this  letter  to  set 
the  record  (Record)  straight. 

We  pledge  to  continue  to  serve  our  Senior 
Choice  members  with  the  highest  quality  of 
care.  I  look  forward  to  hearing  from  you.  and 
hopefully  seeing  some  kind  words  about 
Aetna  in  the  Record. 
Very  truly  yours, 

Jonathan  M.  Topodas. 
Vice  President  and  Counsel. 
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care  to  save  money.  The  Clinton  plan  paves 
the  way  from  take-a-number  medicine  and  I 
for  one  don't  think  the  American  public  will 
want  their  loved  ones  waiting  months  for  medi- 
cal attention. 


HEALTH  CARE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  they  have  just 
finished  discussing  their  weekend  dates  and 
Thelma  picks  up  a  folder  from  the  top  of  the 
pile  and  says,  "This  one  is  requesting  a 
506A." 

"What  a  506A?"  Louise  asks. 

"George  Washington  Hospital's  emergency 
room  wants  to  know  if  the  Government  will 
pay  for  a  broken  leg  that  the  patient  suffered 
when  he  fell  off  his  pickup  truck." 

"You  can't  authorize  payment  until  the  doc- 
tor submits  a  1049C  swearing  to  the  serious- 
ness of  the  break  and  tells  us  how  much  plas- 
ter he  plans  to  use  to  set  the  leg.  If  he  intends 
to  mix  more  than  is  allocated  under  guidelines 
L  subparagraph  45,  he  must  apply  for  a  932. 
Where  is  the  patient  now?" 

"On  the  same  stretcher  they  carried  him  in 
on  2  months  ago  when  the  original  application 
was  filed  with  this  department." 

Sound  outrageous?  This  is  an  excerpt  from 
a  column  by  Washington  insider  Art  Buchwald. 
He  foresees  government-run  health  care  as  all 
Americans  will  if  the  Clinton  plan  is  enacted, 
one  big  bureaucracy  that  will  ration  health 


IN  APPRECIATION  OF  FREDRICA  K. 
GRAY'S  18  YEARS  OF  DEDICATED 
SERVICE  TO  THE  PERMANENT 
COMMISSION  ON  THE  STATUS  OF 
WOMEN 


HON.  NANa  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  respect  and  appreciation 
that  I  nse  in  tnbute  to  Fredrica  Gray,  executive 
director  of  the  Permanent  Commission  on  the 
Status  of  Women  in  Connecticut  for  her  18 
years  of  service  to  the  citizens  of  the  Nutmeg 
State. 

Fredrica  Gray  has  served  the  commission 
with  distinction  and  receives  well-deserved  re- 
spect and  support  for  her  distinguished  leader- 
ship as  a  strong  voice  on  women's  issues  for 
the  State.  The  elimination  of  discrimination 
based  on  sex.  development  of  relationships  to 
promote  services  and  opportunities  for 
women,  and  the  representation  of  women's 
priorities  in  the  public  and  pnvate  sectors  are 
but  a  few  of  the  goals  to  which  Ms.  Gray  has 
dedicated  her  professional  service.  The  pro- 
motion of  women's  issues  extends  beyond  a 
single  individual,  into  family  networks,  the  em- 
ployment arena,  and  the  development  of 
sound  public  policy.  Fredrica  was  the  pnmary 
author  of  a  legislative  initiative  developed  to 
afford  women  and  men  the  opportunity  to  bal- 
ance both  family  and  professional  commit- 
ments. The  adoption  of  family  and  medical 
leave  legislation  by  the  Connecticut  General 
Assembly,  the  first  State  to  enact  such  an  ini- 
tiative, was  the  direct  result  of  Frednca's  ex- 
tensive expenence  in  identifying  and  address- 
ing the  unique  needs  of  women  and  families. 
A  strong  personal  commitment  to  the  better- 
ment of  life  for  all  in  our  communities  has  led 
Frednca  to  pursue  the  development  of  pro- 
grams which  support  economic  self-sufficiency 
and  nontraditional  employment  opportunities 
for  women,  and  to  stem  violence  against 
women  and  sexual  harassment  in  the  work 
place.  She  has  devoted  her  incredible  energy, 
expenence,  compassion  and  leadership  to 
economic,  domestic  and  personal  equity,  ad- 
vancement and  opportunity  for  the  women  of 
Connecticut  and  for  that  unequaled  effort,  I,  on 
behalf  of  my  constituents  in  the  Sixth  Con- 
gressional Distnct,  express  my  gratitude  and 
appreciation. 


JOSEPH  KASAPIS  HONORED  FOR 
LIFETIME  OF  SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  am  deeply 
saddened  to  rise  today  to  bnng  to  the  atten- 
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tion  of  my  colleagues  the  sad  passing  on  Jan- 
uary 28  of  Joseph  Kasapis,  a  great  Greek- 
American  and  an  Important  member  of  my 
community  in  Astoria,  NY.  Mr.  Kasapis  was 
survived  by  his  wife  Sultana,  their  son  and 
daughter,  and  one  granddaughter. 

Mr.  Kasapis  was  born  in  Greece  in  1928. 
He  served  in  the  Greek  Army  from  1951  to 
1954,  and  then  as  an  economist  in  the  Min- 
istry of  Commerce  for  Greek  Government. 

In  1959,  he  married  his  lovely  bride  and 
emigrated  to  this  country.  In  the  35  years  that 
he  lived  in  this  country,  Mr.  Kasapis  was  ac- 
tively involved  in  issues  of  importance  to  the 
Greek-American  community.  At  various  times 
during  his  lifetime  of  service  to  these  causes, 
he  was  a  founding  member  and  subsequently 
the  president  of  the  Thessalonikian  Society  of 
New  York,  a  member  of  the  St.  Demetrios  of 
Astona  Church  Council,  governor  of  the  Pan 
Macedonian  Association  of  Greater  New  York, 
supreme  president  of  the  Pan  Macedonian  As- 
sociation of  the  United  States  and  Canada, 
chairman  and  then  president  of  the  Federation 
of  Hellenic  American  Societies,  and  a  founding 
member  of  the  National  Hellenic  Council  of 
America. 

As  you  can  see,  his  achievements  speak  for 
themselves.  But  what  no  encapsulation  of  his 
career  can  adequately  capture  is  the  fact  that 
Joseph  Kasapis  was  a  man  who  loved  the 
land  where  he  was  born  and  his  adopted 
homeland  with  equal  fervor.  That's  why  I  hope 
my  colleagues  will  take  a  moment  with  me 
now  to  express  our  deepest  sympathies  to  Mr. 
Kasapis'  family  and  many  friends. 


TRIBUTE  TO  THE  DISTINGUISHED 
WOMEN  ELECTED  OFFICIALS  OF 
CALIFORNIA'S  14TH  CONGRES- 
SIONAL DISTRICT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  dur- 
ing National  Women's  History  Month  to  salute 
the  remarkable  women  of  California's  14th 
Congressional  District  who  have  been  elected 
to  serve  our  communities  at  the  county  and 
city  level.  The  14th  Congressional  District  is 
special  for  many  reasons,  including  the  fact 
that  it  has  one  of  the  highest  number  of 
women  elected  officials  in  the  Nation.  For  ex- 
ample, 10  out  of  our  15  cities  have  women 
mayors.  These  talented  public  servants  bring 
unique  Ideas,  perspectives,  and  skills  to  their 
offices  and  provide  our  district  with  outstand- 
ing leadership.  Having  gained  valuable  expen- 
ence  through  local  commissions,  community 
organizations,  and  businesses,  they  now  serve 
on  boards  of  supervisors  and  city  councils. 
National  Women's  History  Month  is  the  perfect 
opportunity  to  reflect  on  the  significant  con- 
tributions these  women  leaders  have  made  to 
our  communities,  contributions  which  cannot 
be  overlooked. 

The  14th  Congressional  District's  distin- 
guished women  elected  officials  are;  Dianne 
McKenna  and  Zoe  Lofgren  from  the  Santa 
Clara  County  Board  of  Supervisors;  Mary  Grif- 
fin from  the  San  Mateo  County  Board  of  Su- 
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pervisors;  councilmembers  Nanette  Chapman 
and  Dianne  Fisher  from  the  City  of  Atherton; 
Mayor  Pamela  Rianda  and  councilmembers 
Nancy  Levitt  and  Adele  Delia  Santina  from  the 
City  of  Belmont;  Mayor  Barbara  Koppel  and 
Councilmember  Lauralee  Sorensen  from  the 
City  of  Cupertino;  Mayor  Sharifa  Wilson  and 
Councilmember  Myrtle  Walker  from  the  City  of 
East  Palo  Alto;  Mayor  Naomi  Patrldge  and 
Councilmember  Deborah  Ruddock  from  the 
City  of  Half  Moon  Bay;  Mayor  Margaret  Bruno 
and  Councilmember  Pathcia  Williams  from  the 
city  of  Los  Altos;  councilmembers  Elayne 
Dauber  and  Barbara  Tryon  from  the  city  of 
Los  Altos  Hills;  councilmembers  Gail  Slocum 
and  Dee  Tolles  from  the  city  of  Menio  Park; 
Mayor  Dena  Bonnell  and  councilmembers  Pa- 
tncia  Figueroa  and  Maryce  Freelan  from  the 
city  of  Mountain  View;  Mayor  Liz  Kniss  and 
councilmembers  Jean  McCown,  Micki  Schnei- 
der, and  Lanie  Wheeler  from  the  city  of  Palo 
Alto;  Mayor  Judy  Buchan  and  councilmembers 
Daniela  Gasparim,  Georgi  La  Berge,  and 
Janet  Steinfeld  from  the  city  of  Redwood  City; 
councilmember  Sally  Mitchell  from  the  city  of 
San  Carlos;  Mayor  Frances  Rowe  and 
Councilmember  Robin  Parker  and  Barbara 
Waldman  from  the  city  of  Sunnyvale;  and 
Mayor  Susan  Crocker  and  councilmember 
Barbara  Seitle  from  the  city  of  Woodside. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  these  women  whose  remarkable 
leadership,  expertise,  and  commitment  have 
made  the  I4th  Congressional  District  a  won- 
derful place  to  live.  They  are  fitting  representa- 
tives of  the  many  women  in  our  community 
who  make  history  every  day  and  whose  nu- 
merous accomplishments  we  recognize  on  the 
occasion  of  National  Women's  History  Month. 


14TH  ANNUAL  RADIO  VISION 
VOLUNTEER  RECOGNITION  DAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  GILMAN.  Mr.  Speaker,  the  time  has  ar- 
rived again  to  call  to  the  attention  of  all  of  our 
colleagues  the  meritorious  services  provided 
by  Radio  Vision  throughout  our  eight-county 
region  of  southeastern  New  York. 

Radio  Vision  kicked  off  its  unique  services 
in  the  spring  of  1980.  It  is  staffed  and  main- 
tained solely  through  volunteers.  These  dedi- 
cated individuals  read  local  news,  topical  lit- 
erature, shopping  hints,  and  other  vital  infor- 
mation to  the  clients  of  Radio  Vision  over  their 
unique  closed  circuit  system.  These  clients, 
who  now  number  over  600,  are  the  blind  and 
sight  impaired  for  whom  Radio  Vision  has 
been  a  window  to  the  world. 

While  the  blind  and  sight  impaired  can  cer- 
tainly listen  to  radio  news  just  as  the  rest  of 
us  do,  we  must  not  forget  the  vast  segments 
of  our  population  do  not  have  access  to  much 
of  the  information  that  is  available  to  the  rest 
of  us.  Local  news,  new  literature,  news  of 
sales  in  local  stores,  periodical  items — all  of 
these  sources  of  information,  entertainment 
and  intellectual  stimulation  are  made  available 
by  the  fine  services  of  Radio  Vision. 

Today,  Radio  Vision  enjoys  the  services  of 
over  85  outstanding  volunteers  who  give  of 
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their  time,  their  efforts,  their  voices  and  their 
hearts  to  this  worthy  cause. 

While  Radio  Vision's  volunteers  work  tire- 
lessly and  selflessly  364  days  a  year,  for  1 
day  each  year  they  stop  and  )ustly  pat  them- 
selves on  the  back  for  a  job  well  done.  This 
year,  volunteer  recognition  day  will  be  held  on 
Saturday,  Apnl  9.  This  is  the  one  time-ell  year 
that  the  Radio  Vision  volunteer  team,  along 
with  Radio  Vision  director  Daniel  Hulse  and 
volunteer  coordinator  Carol  Cleveland  allow 
the  rest  of  us  to  thank  them,  not  only  for  a  job 
well  done  but  also  for  being  an  inspiration  to 
the  rest  of  our  community. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  with  me  in  saluting  Radio  Vision,  the  out- 
standing service  for  the  blind  and  sight  im- 
paired in  southeastern  New  York,  for  a  job 
well  done  over  the  past  14  years,  and  in  ex- 
tending my  best  wishes  for  many  many  more 
years  of  health,  happiness,  and  productivity. 


EPA  ADMINISTRATOR 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  LEHMAN.  Mr.  Speaker,  last  week  EPA 
Administrator  Browner  made  some  comments 
with  which  I  am  in  complete  disagreement. 

Ms.  Browner  directly  blamed  Congress  for 
the  delay  in  setting  food  safety  standards.  Her 
attack  focused  on  a  supposed  inability  to 
move  pesticide-use  legislation  through  the 
Congress.  In  truth,  however,  it  is  the  adminis- 
tration's inaction  that  has  slowed  the  reform 
process.  Where  are  their  guidelines  for  pro- 
tecting the  food  supply?  The  administration 
has  been  talking  about  offering  Its  own  legisla- 
tion for  months  now,  but  we  have  yet  to  see 
a  concrete  proposal. 

Meanwhile,  H.R.  1627,  the  Food  Quality 
Protection  Act,  has  the  support  of  almost  a 
majority  of  Congress,  but  has  been  held  up 
due  to  the  expected  release  of  the  administra- 
tion's proposal.  H.R.  1627  would  allow  the 
EPA  the  discretion  to  establish  standards 
based  on  realistic  health  and  economic  bene- 
fits. In  the  context  of  Congress'  support  of 
cost/benefit  analysis  in  environmental  policy, 
the  administration  would  be  well-advised  to 
offer  environmental  legislation  which  also  re- 
lies on  real-world  assessments  of  risk  and 
economic  cost. 

I  thank  Mr.  Stenholm  for  committing  to  mark 
up  H.R.  1627,  and  I  hope  my  colleagues  and 
the  administration  recognize  the  importance  of 
effective  risk  assessments  in  setting  food  safe- 
ty standards. 


TRIBUTE  TO  DENISE  GARLAND 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bnng  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Denise 
Garland  of  Apple  Valley,  CA.  Denise  is  a  long- 
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time  WeTip  volunteer  who  will  be  recognized 
as  the  "WeTip  Woman  of  the  Year"  at  an 
awards  banquet  during  WeTip's  21st  National 
Conference  in  April. 

As  you  know,  WeTip  is  one  of  America's 
leading  anticnme  organization's.  Founded  in 
1972  by  Bill  and  Miriam  Brownell,  WeTip 
began  as  a  group  of  concerned  parents  who 
took  on  drug  trafficking  and  crime  in  California 
and  has  grown  into  a  major  force  in  fighting 
crime  in  our  country.  The  results  have  been 
both  dramatic  and  impressive.  Information 
from  WeTip  has  aided  law  enforcement  in 
making  10,200  arrests  of  major  criminals  and 
over  4,000  cases  resulting  in  convictions.  The 
concept  behind  WeTip  is  simple,  yet  effective. 
WeTip  provides  an  anonymous  toll-free  hotline 
to  citizens  who  have  information  about  a  crime 
and  want  to  report  it  to  authorities  without  hav- 
ing to  reveal  their  identity.  WeTip  Information 
is  immediately  conveyed  to  appropriate  law 
enforcement  agencies. 

Denise  has  been  a  long  time  active  partici- 
pant in  the  WeTip  program.  She  has  served 
as  sheriff's  service  specialist  for  the  San 
Bernardino  County  Sheriff's  Department  since 
1987.  She  has  worked  as  a  volunteer  for 
WeTip  since  that  time  in  Rancho  Cucamonga, 
Victorville  and  currently  serves  as  WeTip  re- 
gional chairperson  for  the  Apple  Valley, 
Hesperia,  and  Victorville  area.  To  no  one's 
surprise,  Denise  was  overwhelmingly  chosen 
by  secret  ballot  as  the  1 993-94  Woman  of  the 
Year  for  her  outstanding  work  In  Apple  Valley. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  our  many  friends  dedicated  to 
the  success  of  WeTip  In  congratulating  Denise 
Garland  for  her  dedication  to  this  fine  organi- 
zation and  her  support  of  public  safety.  In  her 
many  years  of  devoted  service,  Denise  has 
touched  the  lives  of  many  people  In  our  com- 
munity and  it  is  only  fitting  that  the  House  rec- 
ognize her  today. 
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CONGRATULATIONS  TO  MORRIS 
SNIVELY 


HONORING  GREEK  INDEPENDENCE 
DAY 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Ms.  Margolies-Mezvinsky.  Mr.  Speaker,  I  am 
proud  to  honor  Friday,  March  25,  1994,  as 
Greek  Independence  Day.  Each  day  we  are 
reminded  of  the  valuable  contribution  Greek 
society  has  made  to  contemporary  society  as 
we  enjoy  the  spirit  of  democracy.  For  the  past 
7  years,  the  House  of  Representatives  and  the 
Senate  have  jointly  saluted  Greece,  as  we  do 
today. 

In  the  past,  Greece  has  played  an  important 
role  in  the  development  of  democracy  through- 
out the  world.  Those  ideals,  born  2,500  years 
ago  are  still  with  us  today.  On  behalf  of  my 
constituents  of  Greek  descent,  I  am  pleased  to 
join  the  United  States  Government  in  celebrat- 
ing Greek  hentage  and  the  spirit  of  democ- 
racy. I  am  confident  that  the  United  States  will 
continue  to  honor  our  ties  to  both  ancient 
Greece  as  well  as  the  Greece  of  today. 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
congratulate  Morris  Snively  of  Belleville,  IL. 
Mr.  Snively  was  recently  named  National 
Speech  Educator  of  the  Year  by  the  National 
Federation  of  State  High  School  Associations. 

Mr.  Snively  is  an  English,  speech,  and  de- 
bate teacher  at  Belleville  Township  High 
School  East  in  Belleville.  He  was  recognized 
by  NFSHSA  for  "outstanding  service  and  un- 
selfish devotion  to  interscholastic  speech  pro- 
grams." As  If  to  demonstrate  Mr.  Smvely's 
worthiness  for  this  award,  2  days  later  a  de- 
bate team  that  he  coaches  won  the  Illinois 
State  debate  championship. 

I  ask  my  colleagues  to  join  me  as  I  con- 
gratulate Morris  Snively  for  his  outstanding 
contributions  as  both  an  educator  and  a  men- 
tor to  young  people. 


RECOGNIZING  MAYOR  MICHAEL 
SWEENEY  FOR  HIS  YEARS  OF 
SERVICE  TO  THE  CITY  OF  HAY- 
WARD,  CA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  pay  tnbute  to  Mayor  Michael  Sweeney  for 
his  12  years  of  dedicated  service  to  the  peo- 
ple and  city  of  Hayward.  During  his  tenure. 
Mayor  Sweeney  has  provided  strong  leader- 
ship to  a  city  which  has  risen  to  new  heights. 

Mr.  Sweeney  was  first  elected  to  the  Hay- 
ward  City  Council  in  1982  and  quickly  became 
one  of  the  Its  most  popular  members  through 
his  efforts  to  respond  to  the  needs  of  the  com- 
munity. He  led  in  establishing  a  rent  control 
ordinance,  that  provided  enormous  help  for 
hard-pressed  seniors  and  mobile  home  resi- 
dents. By  continually  fighting  to  protect  the 
Hayward  hills  and  shoreline,  he  has  immeas- 
urably helped  the  environmental  quality  of  the 
city  and  won  the  support  of  the  environmental 
community.  He  also  helped  energize  neighbor- 
hoods, block-by-block,  through  his  dedicated 
Involvement  with  the  neighborhood  alert 
groups. 

Mr.  Sweeney's  activism  was  rewarded  In 
1986  when  he  won  his  reelection  to  the  coun- 
cil with  the  highest  total  of  votes  for  any  can- 
didate, and  In  1990  when  he  was  elected 
mayor  by  winning  70  percent  of  the  vote.  I  be- 
lieve this  success  can  be  attributed  to  the 
mayor's  community  involvement  approach.  An 
example  of  this  Is  when  he  formed  a  task 
force  during  the  Hayward  schools  crisis. 
Mayor  Sweeney  promptly  brought  together 
parents,  educators,  business  leaders,  and 
residents,  who  quickly  issued  a  series  of  rec- 
ommendations to  alleviate  some  of  the  proti- 
lems.  The  leaders  of  this  task  force  continue 
to  meet  and  offer  its  input  to  the  school  dis- 
trict 
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Mr.  Speaker,  I  come  before  you  today  to 
recognize  Michael  Sweeney  for  all  his 
achievements  and  continued  commitment  to 
our  community.  I  hope  you  and  my  colleagues 
will  join  me  in  congratulating  this  leader  for  all 
his  accomplishments  and  tenacious  spint  and 
wish  him  well  in  his  future  endeavors. 


CLINTON  TO  IGNORE  LAW  OF  THE 
PEOPLE  AND  ADMIT  HIV-IN- 
FECTED IMMIGRANTS  INTO  THE 
UNITED  STATES 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  last  May  the 
American  public  spoke  their  will  and  the  Con- 
gress enacted  a  law  to  ban  the  immigration  of 
Individuals  infected  with  HIV,  a  deadly  commu- 
nicable disease  of  public  health  significance. 
This  legislation  made  it  absolutely  clear  to  the 
White  House  that  HIV-infected  immigrants 
pose  a  threat  to  the  health  and  well-being  of 
American  citizens. 

Well,  here  it  Is  not  even  a  year  after  the  en- 
actment of  the  ban  and  President  Clinton  is 
poised  to  run  rough-shod  over  the  will  of  peo- 
ple. The  Clinton  administration  is  prepanng  to 
allow  HIV-infected  immigrants  to  enter  the 
United  States  to  participate  in  the  New  York 
Gay  Games  in  June.  This  directly  conflicts 
with  both  the  spirit  and  letter  of  the  law  and  it 
Is  outrageous. 

With  all  the  efforts  being  made  to  prevent 
the  spread  of  the  AIDS  epidemic,  how  can  the 
President  knowingly  admit  new  sources  of 
contagious  diseases  into  our  country?  Presi- 
dent Clinton  should  stop  playing  politics  to  win 
the  approval  of  a  few  liberal  organizations  and 
start  using  a  little  common  sense. 


IN  APPRECIATION  OF  THE  COURA- 
GEOUS SERVICE  PREFORMED  BY 
THE  MEN  AND  WOMEN  WHO  PUT 
THEIR  LIVES  ON  THE  LINE  AS 
FIREFIGHTERS  AND  IN  PARTICU- 
LAR, THOSE  OF  THE 
TORRINGTON,  CONNECTICUT 
FIRE  DEPARTMENT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  pride  and  admiration  that  I 
rise  to  pay  tribute  to  the  37  firefighters  who 
are  being  honored  for  their  unwavering  service 
to  the  citizens  of  Torrington,  CT,  at  the  Annual 
Firemen's  Award  Night  dinner  scheduled  for 
March  30,  1993.  Their  commitment  to  the 
safety  and  well-being  of  the  people  of 
Torrington  and  its  surrounding  communities  is. 
Indeed,  worthy  of  distinction. 

Last  July,  10  firefighters  from  the  Tornngton 
Fire  Department  rescued  two  men  from  a 
sanitation  truck  that  had  accidentally  become 
entangled  In  high  tension  wires.  The  accident 
snapped   two   telephone   poles,    releasing   a 
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cable  television  line  and  three  electrical  wires 
carrying  13,000  volts  of  electricity.  It  caused 
two  brush  fires,  a  fire  in  the  truck's  load  of  cor- 
rugated cardboard  and  a  power  outage  affect- 
ing approximately  500  residents.  Thanks  to 
the  quick  work  by  these  firefighters,  the  two 
men  walked  away  from  this  potentially  fatal  sit- 
uation unharmed. 

This  past  January,  L.  Richard  Oakley,  a  34- 
year  department  veteran  and  Todd  LaMothe,  a 
2-year  rookie  went  above  and  beyond  the  call 
of  duty,  entering  a  burning  building  to  rescue 
three  children  from  a  first  floor  apartment.  The 
blaze  required  50  firefighters  to  extinguish  and 
claimed  the  lives  of  two  children,  Christopher 
and  Jennifer  Small.  The  third  child,  3-year-old 
Jeffrey  Small  was  saved  by  these  brave  fire- 
fighters. 

On  another  occasion,  Torrington  firefighters 
spent  hours  searching  the  murky  water  of  Burr 
Pond  hoping  to  save  a  16-year-old  YMCA  day 
camper  from  West  Haven. 

These  men  and  women  are.  Indeed,  a  rare 
breed.  Courageously,  they  put  their  lives  on 
the  line  each  day — often  in  situations  where 
they  are  keenly  aware  of  the  realities  of  per- 
sonal injury  or  worse.  Yet,  as  the  deputy  chief 
of  the  Torrington  Fire  Department  recently  put 
it,  "firefighting  is  a  thankless  job."  the 
Torrington  Fire  Department  and  others  across 
America  deserve  our  thanks,  as  it  is  their  mer- 
itorious deeds  that  have  saved  the  lives  of 
thousands  each  year.  Accordingly,  I  would  like 
to  thank  them  for  their  service,  as  they  may  be 
often  overlooked,  but  never  forgotten. 


TISH  AND  GUIDO  CIANCIOTTA 
HONORED  FOR  COMMUNITY 
SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mrs.  f^ALONEY.  Mr.  Speaker,  I  rise  today 
to  honor  two  tremendous  members  of  the 
Greenpoint-Williamsburg  area  of  my  district, 
two  individuals  who  have  worked  tirelessly  on 
behalf  of  their  neighborhood,  two  Americans 
who  exemplify  the  true  meaning  of  community 
service:  Tish  and  Guido  Cianciotta. 

I  have  been  deeply  privileged  to  work  along- 
side Tish  and  Guido  on  issues  of  importance 
to  the  residents  of  northern  Brooklyn.  That's 
why  I  am  especially  pleased  to  inform  my  col- 
leagues that  their  many  years  of  hard  work 
were  recently  recognized  by  the  dedication  of 
one  of  the  new  neighborhood  women's  renais- 
sance buildings  in  their  honor. 

Tish  and  Guide's  leadership  of  the  Con- 
cerned Citizens  of  Withers  Street  and  Area 
Block  Association  has  resulted  in  their  vision 
for  a  better  community  becoming  a  partial  re- 
ality. But  as  Tish  pointed  out  at  the  dedication 
ceremony,  there  is  still  much  more  to  be  done. 
And  I  know,  without  a  doubt,  that  Tish  and 
Guido  won't  rest  until  their  job  is  completed. 

Their  recent  successes  have  given  me  the 
opportunity  to  reflect  upon  what  makes  a  com- 
munity special,  and  there  is  no  doubt  that  the 
northern  Brooklyn  area  of  my  district  is  a  spe- 
cial community.  I  believe  that  what  makes  this 
community  such  a  great  neighborhood  is  the 
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presence  of  people  who  are  willing  to  give 
their  time  and  energy  to  causes  in  which  they 
believe.  It  is  the  very  essence  of  democracy; 
it  is  what  makes  this  country  great;  and  the 
Greenpoint  conrvmunity  can  always  count  on 
Tish  and  Guido  to  be  there  fighting  for  what  is 
right. 

It  would  take  too  long  to  recite  all  of  Tish 
and  Guide's  accomplishments  here  today.  Suf- 
fice it  to  say  that  they  are  integrally  involved 
in  nearly  every  major  community  organization 
in  Greenpoint-Williamsburg — including  the 
Greenpoint  Renaissance  Enterprise  Corp., 
Community  Board  1 ,  and,  of  course,  the  Con- 
cerned Citizens  of  Withers  Street  and  Area 
Block  Association.  You  cannot  walk  down  the 
street  without  meeting  one  of  their  many 
fhends  and  fans,  a  group  of  which  I  am  a 
charter  member. 

Because  of  their  tremendous  achievements, 
I  am  truly  excited  to  have  the  opportunity  to 
come  here  to  the  floor  of  the  House  of  Re(>- 
resentatives  and  salute  Tish  and  Guido.  It  has 
been  my  privilege  to  get  to  know  them  over 
the  past  2  years,  and  I  look  forward  to  working 
with  them  for  many  more  to  come. 


TRIBUTE  TO  THE  SANTA  CLARA 
COUNTY  COMMISSION  ON  THE 
STATUS  OF  WOMEN  OF  CALIFOR- 
NIA'S 14TH  CONGRESSIONAL  DIS- 
TRICT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  dur- 
ing National  Women's  History  Month  to  honor 
the  important  work  being  done  by  the  Santa 
Clara  County  Commission  on  the  Status  of 
Women.  In  1974,  this  commission  was  estab- 
lished to  promote  affirmative  action,  as  well  as 
eliminate  discrimination  and  prejudice  against 
all  women.  The  15-member  commission  ad- 
vises the  Santa  Clara  County  Board  of  Super- 
visors about  the  diverse  needs  of  women  in 
the  county  and  makes  recommendations  on 
how  to  address  these  cntical  needs. 

The  commission  has  worked  on  a  broad 
range  of  issues  such  as  sexual  harassment, 
pay  equity,  teenage  pregnancy,  the  concerns 
of  homeless  women,  child  care,  child  support, 
and  cultural/ethnic  differences.  The  commis- 
sioners have  worked  closely  with  members  of 
the  community  to  bring  about  real  change  for 
women  and  children  in  Santa  Clara  County. 
For  example,  the  commission  has  organized 
local  educational  workshops,  sponsored  public 
forums  and  hearings,  and  operated  an  impor- 
tant county  information  and  referral  service. 

This  remarkable  organization  is  committed 
to  celebrating  and  honoring  the  accomplish- 
ments of  all  women  and  has  sponsored  a 
women's  history  day  called.  Celebrating 
Women  Making  History:  Celebrating  Diversity. 
It  has  also  organized  events  such  as  Women's 
Equality  Day,  Women  In  Action  Lobby  Day, 
the  Second  Annual  Leadership  Conference  for 
Young  Girls  and  Young  Women,  and  the  na- 
tional Take  Your  Daughter  To  Work  Day. 

I  am  proud  to  represent  a  district  with  such 
a  deep  commitment  to  women's  and  children's 
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issues.  I  bring  the  example  of  the  Santa  Clara 
County  Commission  on  the  status  of  women 
before  the  House  as  a  model  of  the  way  local 
government  can  address  the  unique  problems 
women  face  in  our  society. 

Mr.  Speaker,  someday  when  we  look  back 
in  history,  I  hope  that  efforts  like  these  will  be 
the  norm,  rather  than  the  exception.  I  ask  my 
colleagues  to  join  me  in  saluting  the  Santa 
Clara  County  Commission  on  the  Status  of 
Women  and  the  vital  contributions  it  is  making 
to  our  community. 


March  24,  1994 


TRIBUTE  TO  HON.  HAMILTON  FISH 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  GILMAN.  Mr.  Speaker,  all  of  us  are 
aware  and  are  saddened  by  the  pending  and 
premature  retirement  of  our  colleague,  the 
gentleman  from  New  York  [Mr.  Fish], 

Some  of  our  periodicals  in  the  Hudson  Val- 
ley of  New  York  share  our  sense  of  loss  and 
have  expressed  this  regret  editorially. 

I  would  like  to  share  with  our  colleagues  in 
the  Congress  two  articulate  and  poignant  edi- 
torials. The  first  appeared  in  the  Sentinel,  a 
weekly  newspaper  published  in  New  Windsor, 
NY.  The  second  was  published  by  the  Times 
Herald  Record,  a  daily  tabloid  from  my  home 
town  of  Middletown,  NY,  which  points  to  Con- 
gressman Fish's  career  as  "a  two-word  argu- 
ment against  setting  term  limits  for  Members 
of  Congress." 

Mr.  Speaker,  I  request  consent  to  print  both 
editorials  in  the  Congressional  Record  at 
this  point: 

[From  the  Sentinel.  Mar.  17.  1994] 
The  End  Of  An  Era? 

With  his  announcement  Monday.  Congress- 
man Hamilton  Fish.  Jr.  became  the  second 
local  political  veteran  to  announce  that  he 
wouldn't  be  running  for  reelection  in  Novem- 
ber. Unlike  Assemblyman  Lawrence  Bennett, 
who  made  his  announcement  last  week.  Fish 
cited  health  reasons  for  his  decision. 

For  the  people  of  the  Mid-Hudson  Valley. 
Fish's  announcement  could  mean  the  end  of 
perhaps  the  longest  continuous  political  dy- 
nasty in  American  History.  The  Fish  family 
involvement  in  government  and  politics  pre- 
dates the  Declaration  of  Independence. 

Col.  Nicholas  Fish  served  in  the  Revolu- 
tionary War  and  was  the  first  Adjutant  Gen- 
eral in  the  State  of  New  York. 

His  son.  Hamilton  Fish  was  a  Governor  of 
New  York.  U.S.  Congressman,  U.S.  Senator. 
Secretary  of  State  under  President  Grant 
and  turned  down  an  appointment  as  Chief 
Justice  of  the  Supreme  Court  by  Grant  be- 
cause he  felt  he  was  underqualified. 

His  son.  Hamilton  Fish,  Jr..  was  an  eleven- 
term  state  Assemblyman  and  a  U.S.  Con- 
gressman. 

His  son,  Hamilton  Fish,  Sr..  was  an  All- 
American  football  star  at  Harvard,  com- 
mander of  an  all-black  regiment  in  World 
War  I.  co-founded  the  American  Legion, 
served  in  the  New  York  State  Assembly,  and 
was.  for  25  years,  this  area's  representative 
in  Congress. 

And  his  son,  Hamilton  Fish,  Jr..  announced 
Monday,  that  after  25  years,  he  was  leaving 
the  House  of  Representatives. 

Senator  Edward  Kennedy  said  of  the  Fish 
family,   "When   people   talk   to  day   of  the 


Kennedy  Dynasty'  in  politics,  I  reply  that 
we're  Johnny-come-latelys  compared  to  the 
Fishes:  What  an  extraordinary  family,  and 
what  an  extraordinary  service  they  have 
given  our  country.  " 

Ham  Fish.  Jr.  had  some  legacy  to  live  up 
to.  And  he  did.  A  thoughtful,  intelligent 
man,  he  represents  an  individual  that  is  all 
too  rare  today— a  statesman.  In  this  era  of 
media  politics  and  sound-byte  ideology.  Con- 
gressman Fish  knew  very  well  that  his  job 
was  not  as  a  politician,  but  as  a  representa- 
tive of  his  constituents.  He  did  that  job  to 
the  best  of  his  abilities. 

There  is.  of  course,  another  Hamilton  Fish, 
the  congressman's  son.  He  has  sought  office 
before  and  may  do  so  again.  If  he  does,  he 
will  have  a  long  shadow  cast  over  him.  A 
shadow  of  public  service  that's  more  than  200 
years  long. 

[From  the  Times  Herald  Record.  Mar.  19. 
1994] 

AN  Era  Ends 

Want  to  hear  a  two-word  argument  against 
setting  term  limits  for  members  of  Congress? 

Ham  Fish. 

Thirteen  terms  representing  the  people  of 
the  19th  Congressional  District  of  New  York. 
A  quarter  of  a  century  of  public  service 
marked  by  consistency,  common  sense  and 
civility.  (And  how's  that  for  an  arcane  word 
to  use  in  connection  with  a  politician 
today?) 

Having  carried  on  in  the  tradition  of  his  fa- 
ther, the  late  Hamilton  Fish  Sr..  who  also 
served  in  Congress  for  a  quarter  of  a  century. 
Hamilton  Fish  Jr.  is  not  seeking  re-election 
because  he  has  more  pressing  business:  a  bat- 
tle with  a  recurrence  of  cancer. 

Otherwise,  the  Dutchess  County  resident 
would  be  running  for  his  I4th  term  this  fall 
and  opponents  would  be  arguing  that  he  had 
been  in  Washington,  too  long  that  it  was 
time  for  a  change.  It's  the  only  argument 
they  had— weak  as  it  was— because  Fish  has 
put  those  13  terms  to  good  use. 

He  is  one  of  the  few  remaining  voices  of 
moderate  Republicanism  in  the  House,  a  con- 
gressman who  doesn't  automatically  spout 
the  increasingly  conservative  party  line  or 
go  for  the  jugular  merely  to  score  political 
points.  He  votes  his  own  mind,  notably  on  so- 
cial issues.  He  co-.sponsored  the  Equal  Rights 
Amendment.  As  a  member  of  the  House  Judi- 
ciary Committee,  he  was  one  of  the  first  Re- 
publicans to  call  for  the  impeachment  of 
President  Richard  M.  Nixon. 

Locally,  Fish  has  been  a  strong  advocate 
for  cleaning  up  the  Hudson  River  and  a  con- 
scientious monitor  of  West  Point.  He  has 
fought  a  perennial  fight  to  gain  more  federal 
funding  for  the  Highland  Falls-Fort  Mont- 
gomery School  District,  which  is  heavily  af- 
fected by  the  presence  of  West  Point. 

Through  his  seniority,  the  67-year-old  Fish 
has  gained  a  position  of  prominence  on  the 
Judiciary  Committee  and— agree  or  disagree 
with  his  views — has  become  a  voice  to  be  lis- 
tened to  in  debates  about  criminal  justice.  If 
he  has  been  too  cautious  for  some  at  times, 
he  has  never  been  crass  in  his  comments.  An- 
other anomaly  that — a  politician  who  thinks 
before  he  speaks. 

Ham  Fish  is  retiring  after  26  years  in  Con- 
gress. In  that,  he  became  as  much  a  dynasty 
as  his  father,  who  lived  to  101.  May  the  fam- 
ily tradition  of  longevity  continue  with  the 
son  as  well. 
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HUMANITARIAN  AID  CORRIDOR 
ACT 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  LEHMAN.  Mr.  Speaker,  today  I  am  in- 
troducing the  Humanitarian  Aid  Corndor  Act 
which  is  designed  to  restore  credibility  to  our 
Nation's  Foreign  Aid  Program  by  ensunng  that 
U.S.  humanitarian  assistance  is  properly  dis- 
tnbuted  to  people  in  need. 

This  legislation  stipulates  that  countries  who 
receive  U.S.  foreign  assistance  must— as  a 
condition  of  receiving  U.S.  assistance — not  oth 
struct  nor  delay  the  delivery  of  U.S.  humani- 
tarian assistance. 

During  these  difficult  budgetary  times,  it  is 
essential  that  our  Foreign  Aid  Program  is  run 
in  a  manner  which  maximizes  the  usage  of 
each  foreign  aid  dollar.  Therefore,  it  simply 
makes  no  sense  for  our  Government  to  con- 
tinue to  provide  assistance  to  countnes  which 
deliberately  impede  the  delivery  of  U.S.  hu- 
manitarian assistance.  The  refusal  to  allow 
medicine,  food,  and  other  essential  items  to 
be  delivered  to  people  in  need  is  reprehen- 
sible. However,  what  is  even  more  appalling  is 
that  our  Government  continues  to  give  millions 
of  dollars  to  governments  which  deliberately 
deny  the  delivery  of  humanitarian  assistance. 

The  approval  of  this  act  will  send  a  mes- 
sage around  the  world  that  the  United  States 
will  no  longer  tolerate  actions  which  impede 
U.S.  efforts  to  assist  people  In  need.  No 
longer  will  countries  such  as  Turkey  for  exam- 
ple, be  able  to  thumb  their  nose  at  the  State 
Department  and  deny  congressionally  ap- 
proved humanitarian  assistance  from  being 
delivered  to  starving  people. 

Turkey's  actions  are  atrocious  and  have 
forced  desperately  needed  assistance  des- 
tined for  Armenia  to  be  channeled  through  the 
war-torn  Republic  of  Georgia.  Not  only  does 
this  unnecessary  diversion  cost  more  money, 
but  it  jeopardizes  the  lives  of  Armenians.  The 
time  has  come  for  this  Nation  to  tell  countries, 
like  Turkey,  that  if  they  wish  to  continue  to  re- 
ceive United  States  assistance,  that  they  must 
act  in  a  responsible  manner. 

Mr.  Speaker,  allowing  a  major  recipient  of 
U.S.  assistance  to  deny  the  delivery  of  food 
and  medicine  undermines  the  goal  of  our  for- 
eign policy  program.  Therefore,  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  ur- 
gently needed  legislation  which  ensures  that 
people  in  need  will  be  provided  with  the  nec- 
essary resources. 


TRIBUTE  TO  DICK  HEATLEY 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Dick 
Heatley  of  San  Bernardino,  CA.  Dick,  who  has 
demonstrated  a  remarkable  dedication  to  the 
many  public  safety  needs  of  San  Bernardino 
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County  residents  over  the  past  25  years,  will 
be  honored  at  the  San  Bernardino  Elks  Lodge 
on  April  23  as  he  retires  from  his  position  as 
State  Traffic  Officer  with  the  Inland  Division  of 
the  California  Highway  Patrol. 

Dick  graduated  from  my  al^a  mater  San 
Bernardino  High  School  in  1961  and  has 
spent  the  majonty  of  his  law  enforcemen.'  ca- 
reer in  southern  California.  Because  of  his  in- 
volvement and  active  leadership  in  the  com- 
munity, Dick  has  been  an  instrumental  force  in 
preserving  law  and  order  m  San  Bernardino 
County  for  many  years. 

Following  his  4-year  stmt  in  the  U.S.  Air 
Force  in  1965,  Dick  joined  the  San  Bernardino 
Police  Department  as  a  patrol  officer.  Upon 
graduating  from  the  California  Highway  Patrol 
Academy  in  1968,  Dick's  career  m  law  en- 
forcement flourished.  He  joined  the  California 
Highway  Patrol  as  road  patrol  officer  assigned 
to  the  Baldwin  Park  area  and  later  that  year 
was  reassigned  to  the  Riverside  area.  While 
serving  there,  his  duties  included  road  patrol, 
accident  review,  and  serving  as  a  court  and 
public  affairs  officer.  For  the  past  7  years,  Dick 
has  been  assigned  to  the  Inland  Division  of 
the  CHP  serving  in  many  vital  capacities. 

Dick's  distinguished  career  is  further  high- 
lighted by  his  active  involvement  in  numerous 
organizations  in  the  law  enforcement  arena.  In 
addition  to  serving  as  the  area  representative 
for  the  California  Association  of  Highway  Pa- 
trolmen, Dick  has  served  as  president  of  the 
Area  Squad  Club  in  Riverside  and  the  Division 
Squad  Club  while  assigned  to  the  Inland  Divi- 
sion. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Dick's  family,  and  his  many  friends  in 
honoring  this  unique  individual  for  his  exten- 
sive work  on  behalf  of  the  citizens  of  southern 
California.  Over  the  years,  Dick  Heatley  has 
touched  the  lives  of  many  people  in  our 
commuinity  and  our  State  and  it  is  only  fitting 
that  the  House  recognize  him  today  and  wish 
him  the  best  of  luck  m  the  years  ahead. 


SALUTE  TO  BETTY  SUZUKI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Betty  Suzuki,  who  is  retiring  from  30 
years  of  successful  public  service  to  the  coun- 
ty of  Sacramento. 

Ms.  Suzuki  began  her  career  as  a  social 
worker  in  1955,  serving  the  counties  of  San 
Joaquin,  Los  Angeles,  and  Alameda.  In  1963, 
she  became  a  social  worker  for  the  County  of 
Sacramento,  whereupon  she  began  her 
steady  rise  within  the  system. 

In  1969,  she  was  appointed  social  services 
supervisor  I  while  pursuing  her  masters  de- 
gree, and  then  in  1971,  she  was  again  pro- 
moted to  the  position  of  staff  assistant  to  dep- 
uty director  of  services.  The  next  year  she 
was  promoted  to  social  service  supervisor  II 
where  she  served  until  her  appointment  in 
1984  to  welfare  bureau  chief  of  children's  pro- 
tective services.  Department  of  Health  and 
Human  Services. 

As  a  bureau  chief  and  throughout  her  ca- 
reer, she  has  diligently  fought  for  the  rights 
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and  protection  of  the  children  of  Sacramento 
County.  Upon  her  appointment  in  1984,  Betty 
was  assigned  the  task  of  bringing  the  CPS  bu- 
reau into  State  compliance  in  11  of  13  areas. 
She  accomplished  this  task  in  under  6  months 
and  the  bureau  has  not  been  out  of  compli- 
ance since  that  time. 

Counted  among  her  many  pro.essional  ac- 
complishments include  the  passing  of 
legsialtion  for  the  State  of  California's  Baby 
Doe  laws.  She  also  worked  with  the  Depart- 
ment of  Social  Services  to  create  legislation 
that  resulted  m  the  generation  of  the  Options 
for  Recovery  Program  in  Sacramento  County, 
as  well  as  the  Children's  Health  and  Disability 
Prevention  Program  which  has  become  a 
statewide  system. 

Ms.  Suzuki  has  served  on  the  Juvenile  Insti- 
tutions and  Programs  Committee,  under  the 
Criminal  Justice  Cabinet  to  deal  with  over- 
crowding in  juvenile  hall;  and  is  also  involved 
in  the  Annie  E.  Casey  Foundation  grant,  pro- 
viding essential  services  to  minors.  She 
served  on  the  Juvenile  Justice  Delinquency 
Prevention  Commission  from  1982-84,  and 
was  the  vice  chair  of  the  commission  in  1984. 

Betty  has  been  the  recipient  of  Sac- 
ramento's Outstanding  Women  in  Youth  Serv- 
ices award  by  the  Friends  of  Mayor  Ann  Rudin 
in  June  1993,  and  the  Outstanding  Contribu- 
tion on  Behalf  of  Children  award  by  the  Child 
Abuse  Prevention  Council  in  January  1989. 
Ms.  Suzuki  currently  serves  as  a  director  of 
the  General  Board  of  Global  Ministries  for 
whom  she  represents  northern  California  and 
Nevada.  Her  participation  has  included  mul- 
tiple projects  affecting  women,  children,  and 
youth. 

Apart  from  her  plans  to  travel  and  improve 
her  golf  game,  Ms.  Suzuki  intends  to  remain 
active  in  her  dedication  to  our  community's 
challenges  through  service  to  commissions, 
consulting  work,  and  lecturing. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  to  recognize  Betty  Suzuki  for  her  commit- 
ment to  the  citizens  of  Sacramento.  I  ask  my 
colleagues  to  join  me  in  congratulating  her 
and  wishing  her  continued  success  and  happi- 
ness in  all  of  her  future  endeavors. 


FANNIE  MAE'S  BOLD  STEP 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PENNSYLVANI.'V 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  24. 1994 
Ms.  MARGOUES-MEZVINSKY.  Mr.  Speak- 
er, I  want  to  applaud  Fannie  Mae  on  their  new 
initiative  which  will  serve  to  give  millions  of 
Americans,  who  were  previously  unable,  the 
support  they  need  to  afford  to  buy  a  home. 

I  urge  my  colleagues  to  read  the  following 
editorial  from  the  March  18,  1994,  edition  of 
the  Philadelphia  Inquirer. 
[From  the  Philadelphia  Inquirer.  Mar.  18. 
1994] 
Fannie  Mae"s  Bold  Step 
If  money  talks,  the  nation's  largest  home- 
mortgage    investor    virtually    shouted    this 
week  when  it  announced  it  was  prepared  to 
make  available  SI  trillion  to  help  Americans 
with  modest  incomes  buy  homes. 

By  committing  twice  as  much  for  mort- 
gages in  the  next  seven  years  as  it  has  in  the 
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last  seven,  the  Federal  National  Mortgage 
Association  (known  as  Fannie  Mae)  aims  to 
provide  access  to  the  classic  American 
dream,  a  home  of  one's  own.  for  minorities, 
city  dwellers,  people  with  special  needs  and 
new  immigrants. 

In  its  bold  attempt  to  remove  the  bar- 
riers—financial, racial  or  otherwise — that 
have  kept  homeownership  out  of  reach  of 
millions,  the  plan  has  the  potential  to  trans- 
form the  nation  in  nearly  the  same  way  fed- 
eral mortgages  did  after  World  War  II. 

Since  the  announcement,  an  almost  pal- 
pable wave  of  hope  and  joy  has  engulfed  area 
housing  experts,  community  leaders  and 
even  lenders.  We.  too,  are  excited  by  the 
scope  of  the  plan,  its  commitment  and.  most 
of  all.  its  potential  for  recreating  the  urban 
landscape.  For  home  ownership  is  key  not 
only  to  building  strong  families,  but  also  to 
reviving  neighborhood  businesses  and  boost- 
ing community  pride. 

The  Philadelphia  region  stands  to  gain 
plenty  from  this  initiative.  Philadelphia 
housing  chief  John  Kromer's  most  recent 
analysis  of  housing  needs  found  that  while 
the  homeownership  rate  here  is  a  respectable 
62  percent,  almost  10.6  percent  of  all  housing 
stock  is  vacant,  and  stock  is  even  more 
scarce  for  those  earning  less  than  $30,000  a 
year. 

Moreover,  the  Fannie  Mae  initiative  can 
build  on  the  success  of  existing  programs, 
such  as  the  coalition  of  eight  area  banks  and 
23  community  groups  that  operate  the  Dela- 
ware Valley  Mortgage  Plan.  Thanks  to  that 
plan.  18,000  families  with  low  and  moderate 
incomes  have  bought  homes  in  the  last  20 
years. 

This  plan  works  largely  because  the  banks 
offer  flexible  underwriting  standards  that 
count  welfare  and  Social  Security  as  income, 
and  consider  payment  of  rent  and  utility 
bills  as  proof  of  credit-worthiness.  But  banks 
can't  .sell  such  loans  to  Fannie  Mae  under 
current  guidelines,  a  situation  we  think 
Fannie  Mae  should  change  as  part  of  the  ini- 
tiative. 

Such  a  change  would  automatically  boost 
interest  in  neighborhoods  now  written  off  by 
banks  more  inclined  to  finance  a  handful  of 
$300,000  mortgages  than  dozens  of  $45,000 
loans.  And  such  neighborhood  investment  is 
sorely  needed  to  Philadelphia,  where  ambi- 
tious plans  to  spur  the  economy  are  focused 
more  on  creating  a  glittery  downtown  than 
on  rebuilding  the  areas  where  most  Philadel- 
phians  live. 
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VFW  VOICE  OF  DEMOCRACY 
SCHOLARSHIP  PROGRAM'S  UTAH 
WINNER  NICOLE  HINTZE 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  24.  1994 
Mr.  ORTON.  Mr.  Speaker,  I  would  like  to 
submit  for  my  colleagues'  interest  and  benefit 
the  following  essay  written  by  Ms.  Nicole 
Hintze,  a  high  school  student  in  East  Carbon, 
UT.  Each  year  students  from  around  the  Na- 
tion compete  in  the  Voice  of  Democracy 
Scholarship  Program  essay  contest  sponsored 
by  the  Ladies  Auxiliary  of  the  Veterans  of  For- 
eign Wars.  Nicole,  who  is  currently  a  senior  at 
East  Carbon  High  School,  was  selected  as  the 
Utah  State  winner.  I  would  like  to  share  her 
thoughts  on  "My  Commitment  to  America" 
with  all  of  you,  in  the  hope  that  we  can  all 


share  Nicole's  dedication  to  preserving  Amer- 
ica and  its  freedoms  for  ourselves  and  our 
children. 

My  Commitment  to  America 
(By  Nicole  Hintze) 

A  man  stood  upon  a  mountain  peak.  In  his 
being  were  the  people  of  all  nations,  races, 
and  creeds.  There  was  a  complete  and  awe- 
some silence,  and  then  the  silence  was  bro- 
ken by  a  voice  asking  this  question.  "For 
what  purpose  are  you  living?"  Terrified  and 
bewildered,  the  man  sank  upon  his  knees  be- 
cause he  was  in  the  presence  of  the  Lord.  In 
his  confusion,  he  cried  out,  "For  what  pur- 
pose am  I  living?  Why.  Lord,  the  purpose  of 
my  living  is  everywhere  evident.  From  our 
humming  factories  are  coming  thousands  of 
things  producing  a  civilization  that  has 
never  before  existed.  We  have  conquered  dis- 
tance, developed  the  power  of  electricity, 
projected  our  voice  thousands  of  miles 
through  space,  and  have  utilized  the  power  of 
the  sun.  What  we  have  done  in  the  past  is 
nothing  compared  to  what  we  can  accom- 
plish in  the  next  fifty  years." 

Again  through  the  special  abyss  came  this 
voice;  "You  have  done  all  of  these  things, 
but  think  again,  for  what  purpose  are  you 
living?" 

If  you  had  been  asked  this  question,  what 
would  your  answer  have  been?  For  what  pur- 
pose are  we  living?  The  prospects  for  the 
next  fifty  years  are  breathtaking.  What  to- 
morrow will  bring  is  almost  impossible  to 
imagine.  We  are  only  on  the  threshold  con- 
cerning the  conquest  of  disease  and  the  ills 
of  old  age.  Machines  are  becoming  more  and 
more  efficient,  making  possible  an  ever-in- 
creasing standard  of  living.  The  robot  fac- 
tory is  just  around  the  corner  doing  away 
with  the  heaviest  type  of  human  labor. 

Yet,  there  is  something  wrong  with  this 
picture.  Our  civilization  is  sick.  Man  stands 
huddled  in  fear  amidst  the  countless  gadgets 
of  his  culture.  With  every  new  invention  has 
come  the  greater  threat  of  wiping  out  his  en- 
tire existence. 

We  have  created  many  things  to  live  by, 
but  nothing  to  live  for.  What  do  we  have  to 
look  forward  to  in  our  future? 

Raymond  E.  Baldwin  said.  "Many  of  us 
often  feel  that,  in  the  move  of  tremendous 
events,  our  individual  voices  are  too  small  to 
be  heard— that  there  is  little  we,  as  individ- 
uals, can  do  to  direct  the  rushing  course  of 
history.  But  there  is  a  field  in  which  each  of 
us  can  serve — and  has  a  duty  to  serve — that 
is  in  his  own  community  and  among  his  own 
friends,  to  recall  the  good  of  our  American 
system  and  join  in  efforts  to  improve  what- 
ever failings  it  has." 

Not  all  of  us  can  make  a  difference  in  our 
nation  or  even  worldwide;  but,  with  a  little 
effort,  every  one  of  us  can  make  a  difference 
in  our  community,  county,  and  even  state. 
But.  we  can't  sit  back  and  let  others  worry 
about  it;  we  must  take  the  initiative  to  do  it 
ourselves. 

There  are  many  reasons  we  should  do  this. 
Not  only  do  we  owe  it  to  ourselves,  we  owe 
it  to  our  children  and  grandchildren.  We  also 
owe  it  to  our  ancestors.  They  did  their  best 
to  make  America  what  it  is  today,  and  we 
must  do  our  best  to  make  sure  it  stays  that 
way.  John  Quincy  Adams  said.  "You  will 
never  know  how  much  it  has  cost  my  genera- 
tion to  preserve  your  freedom  and  our  coun- 
try. I  hope  you  will  make  good  use  of  it." 

What  we  do  with  our  country  today  will 
carry  on  forever;  therefore,  we  must  try  to 
fix  and  repair  some  of  the  damages  already 
done.  It  is  our  responsibility  and  our  com- 
mitment to  make  sure  our  nation  stays 
great. 


A  nation  is  made  great,  not  by  its  fruitful 
acres,  but  by  the  men  who  cultivate  them; 
not  by  its  great  forests,  but  by  the  men  who 
build  and  run  them.  America  was  a  great 
land  when  Columbus  discovered  it.  Ameri- 
cans have  made  it  a  great  nation. 

For  what  purpose  are  we  living?  The  mili- 
tary geniuses,  the  scientists,  and  the  politi- 
cians have  not  solved  the  world's  problems. 
People  all  over  the  world  are  ill-fed.  ill- 
housed,  and  ill-clothed.  The  fine  hopes  for  a 
brave  new  world  produced  by  war  are  gone.  If 
there  is  any  hope  for  the  future,  we  must 
modernize  an  old  Chinese  prayer  to  read. 
"Oh.  Lord,  make  the  world,  my  country,  my 
city,  my  church,  my  home,  better— and  begin 
with  me."  We  have  constructed  wonderful 
buildings  and  destroyed  human  creativeness. 
We  have  learned  to  fly  through  the  air  and 
swim  through  the  sea,  and  yet  we  do  not 
know  how  to  walk  on  this  earth  like  men. 
We  have  established  a  better  world  in  which 
to  live,  but  now  we  do  not  know  how  to  live 
in  it. 

We  need  to  recall  the  words  of  former  Chief 
Justice  Charles  Evans  Hughes,  "The  peril  to 
this  nation  is  not  in  any  foreign  foe.  We  the 
people  are  its  power,  its  peril,  its  hope." 

Our  commitment  must  be  to  do  whatever 
we  can  to  preserve  America  and  the  "free- 
doms'  we  take  for  granted.  We  must  not  for- 
get our  ancestors,  our  children,  or  our  grand- 
children. We  must  not  disappoint  them.  We 
must  do  our  part  in  our  community,  county, 
and  state.  We  can  make  a  difference;  and 
that  should  be  our  commitment  to  America. 

If  we  are  going  to  have  a  better  world  in 
fifty  years,  we  must  work  for  it  today.  We 
must  begin  now.  A  great  man  once  said:  "I 
am  only  one,  but  I  am  .one.  I  cannot  do  ev- 
erything, but  I  can  do  something.  What  I  can 
do  I  ought  to  do,  and  By  the  grace  of  God,  I 
will  do." 

This  is  my  commitment  to  America. 


TWO  DISTINGUISHED  LEADERS  OF 
GREEK  ORTHODOX  DIOCESE 
MOURNED 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  am  deeply 
saddened  to  rise  today  to  inform  my  col- 
leagues of  the  tragic  deaths  of  two  distin- 
guished coworkers  of  the  Greek  Orthodox 
Archdiocese,  the  Archimandrite  Germanos 
Stavropoulos,  chancellor,  and  Protopresbyter 
Dimitrios  Frangos,  chief  secretary.  The  two 
priests  were  killed  In  an  auto  acci(jent  in  New 
York  on  March  17. 

Father  Frangos  was  born  in  the  village  of 
Shinoudio  on  the  Island  of  Imvros,  near  Tur- 
key. He  graduated  from  the  Theological  Semi- 
nary of  Halki.  In  July  1939,  he  married  Hariclia 
Papadopulu,  who  preceded  him  to  death  in 
June  1993.  In  1940,  Father  Frangos  emigrated 
to  the  United  States  and  became  pastor  of  the 
Holy  Trinity  Church  in  Norwich,  CT,  beginning 
a  long  and  fruitful  career  of  service.  He  then 
served  2  years  as  pastor  of  the  St.  George 
Church  in  Southbndge,  MA;  for  4  years  as 
pastor  of  the  Transfiguration  Church  in  Lowell, 
MA;  and  then  for  4  more  years  as  pastor  of 
the  St.  John  Church  in  Boston. 

From  1950  to  1961,  Father  Frangos  was  the 
pastor  of  the  St.   Demetrios  in  Astoria,  NY. 


EXTENSIONS  OF  REMARKS 

Thereafter,  he  was  named  director  of  the  arch- 
diocese department  of  education,  and  then  the 
director  of  St.  Basil's  Academy  in  Garrison, 
NY. 

Between  1974  and  1979,  Father  Frangos 
headed  the  archdiocese  registry  department, 
and  in  1979,  he  was  named  chief  secretary  to 
the  Archbishop.  He  is  survived  by  one  son.  Dr. 
George  Frangos;  a  daughter,  Maria;  as  well  as 
many  other  friends  and  relatives. 

Father  Stavropoulos  was  born  August  14, 
1942,  in  New  York  City.  He  attended  Immacu- 
late Conception  School  in  Jamaica,  NY,  before 
enrolling  at  St.  Francis  Xavier  High  School. 
After  graduating.  Father  Stavropoulos  matricu- 
lated at  Holy  Cross  Greek  Orthodox  School  of 
Theology  in  Brookline,  MA,  earning  his  theol- 
ogy degree  in  1966.  He  subsequently  earned 
his  licentiate  degree  after  3  years  of  study  at 
the  University  of  Athens  School  of  Theology. 

Father  Stavropoulos  returned  to  the  United 
States  in  1971.  During  the  next  22  years  he 
served  at  vanous  times  as  the  respected  pas- 
tor of  the  Holy  Cross  Church  in  Southfield,  Ml; 
the  Assumption  Church  in  Danbury,  CT;  the 
St.  George  Church  in  East  Norwalk,  CT — 
where  he  was  the  driving  force  behind  the 
construction  of  a  new  Byzantine-style  edifice — 
and  finally  the  Zoodohos  Peghe  Church  in  the 
Bronx. 

In  1983,  Father  Stavropoulos  was  named 
administrative  assistant  for  the  New  Jersey  Di- 
ocese. In  September  1992,  he  became  chan- 
cellor of  the  archdiocese. 

He  IS  survived  by  his  mother,  Ethel 
Stavropoulos  of  Jamaica  Estates,  NY,  and  a 
sister,  Sylvia  Chnstakos  of  Essex  Fells,  NJ,  as 
well  as  many  other  friends  and  relatives. 

These  two  priests  gave  so  much  to  their 
communities  and  our  country.  As  the  rep- 
resentative of  one  of  the  largest  Greek-Amer- 
ican communities  in  the  United  States,  I  am 
particulariy  hopeful  that  my  colleagues  will  join 
with  me  in  extending  our  most  heartfelt  sym- 
pathies to  their  family,  friends,  and  the  entire 
community.  They  will  be  missed. 


CONGRATULATIONS  TO 
PINCKNEYVILLE  PANTHERS 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  one  of  the 
most  dramatic  moments  in  high  school  sports 
nationwide  was  provided  by  a  basketball  team 
in  my  congressional  distnct  dunng  the  State  of 
Illinois  Class  A  Championships  last  week. 

In  winning  the  State  Championships  March 
12,  the  Pinckneyville  Panthers  and  their 
coach,  Dick  Corn,  brought  heart-stopping 
drama  in  the  final  game  of  the  season.  The 
Panthers  beat  the  Eureka  Hornets  67-65 
when,  with  seconds  left  in  the  game,  Shane 
Hawkins  passed  to  Ryan  Bruns,  who  sunk  a 
12-foot  jump  shot  at  the  buzzer  to  win. 

The  dramatic  ending  followed  32  minutes  of 
hard  fought  basketball  by  both  teams.  That 
final  game  ended  a  fantastic  season  for  the 
school,  as  Pinckneyville  ended  the  season 
with  a  near-perfect  33-2  record.  Now,  for  the 
first  time  since  1948,  the  Panthers  bring  back 
to  southern  Illinois  a  State  championship. 


6727 

I  want  my  colleagues  to  join  me  in  congratu- 
lating the  outstanding  athletic  efforts  of  the 
Pickneyville  Panthers  and  their  tremendous 
victory  in  the  Illinois  State  Championships. 
They  demonstrated  strong  persistence,  ability, 
and  dedication  as  they  defeated  team  after 
team  in  bnnging  home  the  winner's  trophy.  My 
congratulations  to  coach  Dick  Corn  and  all  of 
the  team's  players. 


CELEBRATING  THE  DEDICATION 
OF  OLD  ALVARA DO— CESAR  CHA- 
VEZ PARK  IN  UNION  CITY,  CA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  STARK.  Mr,  Speaker,  today,  I  would  like 
to  join  my  constituents  in  the  dedication  of  Old 
Alvarado— Cesar  Chavez  Park  in  Union  City, 
CA. 

Shortly  after  the  death  of  Cesar  Chavez, 
leaders  within  this  community  quickly  mobi- 
lized to  pay  tnbute  to  this  great  human  rights 
leader.  Last  year,  the  labor  council  for  Latin 
American  Advancement  of  Alameda  County 
proposed  to  the  Union  City  Council  to  rename 
Alvarado  Park  as  Old  Alvarado — Cesar  Cha- 
vez Park,  so  that  we  could  continuously  re- 
member the  spirit  of  Chavez.  The  renaming  of 
the  park  was  not  solely  supported  by  the  labor 
and  city  councils;  the  culturally  nch  community 
of  Union  City  shared  a  universal  appreciation 
for  the  life  of  Cesar.  They  recognized  Chavez' 
efforts  on  behalf  of  all  the  lives  he  changed — 
not  just  the  farm  workers  he  represented 
through  the  Union  Farm  Workers  of  Amenca, 
but  all  who  fought  the  daily  struggle  or  suf- 
fered from  any  social  hardship  or  injustice. 

With  their  tnbute.  Union  City  shares  its  rec- 
ognition with  friends  like  the  late  Senator  Rob- 
ert Kennedy  who  praised  Chavez  back  m 
1968  as  "one  of  the  heroic  figures  of  our 
times."  It  is  also  appropnate  that  Union  City  is 
one  of  the  first  to  honor  his  life,  because  it  is 
a  community  that  reflects  the  message  that 
Chavez  espoused.  Cesar  once  described  his 
work  with  farm  laborers  as  an  effort  to  raise 
their  consciousness  and  create  brotherhood 
through  nonviolent  means:  This  is  a  decree 
whole-heartedly  embraced  by  this  culturally 
nch  community.  It  has  always  been  a  home  to 
working  people  from  all  walks  of  life. 

Therefore,  Mr.  Speaker,  I  come  before  you 
today  celebrating  with  my  constituents  the 
memory  of  Cesar  Chavez.  I  hope  you  and  my 
colleagues  will  also  join  me  in  congratulating 
the  community  of  Union  City  for  their  tnbute  to 
this  great  American. 


TRIBUTE  TO  THE  DISTINGUISHED 
FLECTED  WOMEN  OFFICIALS  IN 
EDUCATION  OF  CALIFORNIA'S 
14TH  CONGRESSIONAL  DISTRICT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Ms.  ESHOO.  Mr.  Speaker,  I  nse  today  dur- 
ing National  Women's  History  Month  to  salute 
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the  remarkable  women  of  California's  14th 
Congressional  District  who  have  been  en- 
trusted to  preserve  and  enhance  our  excellent 
system  of  public  education. 

The  14th  Congressional  District  is  special 
for  many  reasons,  including  the  fact  that  it  has 
one  of  the  highest  number  of  women  elected 
officials  in  the  Nation.  These  talented  public 
servants  bring  unique  ideas,  perspectives,  and 
skills  to  their  offices  and  provide  our  district 
with  outstanding  leadership.  They  are  devoted 
to  the  field  of  public  education  and  serve  with 
honor  and  distinction  on  local  boards  of  edu- 
cation and  community  college  district  boards. 
National  Women's  History  Month  is  the  perfect 
opportunity  to  reflect  on  the  significant  con- 
tributions these  women  leaders  have  made  to 
our  communities,  contnbutions  which  cannot 
be  overlooked. 

The  14th  Congressional  District's  distin- 
guished women  elected  officials  in  education 
are:  Boardmembers  Mary  Mason,  Judith 
Moss,  and  Dolores  Sandoval  from  the  Foothill/ 
De  Anza  Community  College  District; 
Boardmember  Helen  Hausman  from  the  San 
Mateo  County  Community  College  Distnct; 
Trustees  Maria  Ferrer,  Valerie  Harrison,  Anne 
Kurze,  and  Andrea  Leiderman  from  the  Santa 
Clara  County  Board  of  Education;  Trustees 
Karen  Schwarz  and  Beverly  Willis-Gerard  from 
the  San  Mateo  County  Board  of  Education; 
Boardmembers  Nancy  Gisko,  Francesca 
Karpel,  and  Nancy  Kehl  from  the  Belmont  Ele- 
mentary School  District;  Boardmembers  Mary 
Freeman  Dove,  Toni  Foster,  and  Ruth  Palmer 
from  the  Cabnilo  Unified  School  District; 
Boardmembers  Debbie  Byron,  Sandra  James, 
and  Emily  Lee  Kelley  from  the  Cupertino  Ele- 
mentary School  District;  Boardmembers  Betty 
Nelson,  Linda  Lanterman,  and  Nancy  Newton 
from  the  Fremont  Union  High  School  District; 
Boardmembers  Tracey  Demma,  Janet  Gomes- 
Simms,  and  Connie  Sarabia  from  the  La 
Honda-Pescadero  Unified  School  District; 
Boardmembers  Lynette  Aitken,  Kerry 
Bouchier,  and  Elaine  White  from  the  Las 
Lomitas  School  District;  Boardmembers  Terri 
Sachs  and  Gerri  Carlton  from  the  Los  Altos  El- 
ementary School  District;  Boardmembers 
Karen  Canty  and  Marge  Draper  from  the 
Menio  Park  City  '  School  District; 
Boardmembers  Lislie  Pantling  and  Donna 
Larson  from  the  Montebello  Elementary 
School  District;  Boardmembers  Susan  Foden, 
Ann  Garcia,  and  Susan  Ware  from  the  Moun- 
tain View  Elementary  School  District; 
Boardmembers  Lynn  Alvarado,  Ann  Baker, 
Judy  Hannemann,  and  Shirley  Maganan  from 
Mountain  View/Los  Altos  High  School  Distnct; 
Boardmembers  Julie  Jerome,  Diane  Reklis, 
and  Susan  Richardson  from  the  Palo  Alto  Uni- 
fied School  District;  Boardmembers  Kathryn 
Reavis,  Holly  Myers,  and  Pathcia  Steuer  from 
the  Porlola  Valley  School  District; 
Boardmembers  Donna  Rutherford  and  Keisha 
Williams  from  the  Ravenswood  City  Elemen- 
tary School  District;  Boardmembers  Terri 
Bailard,  Patricia  Brown,  and  Magda  Gonzalez 
from  the  Redwood  City  Elementary  School 
District;  Boardmembers  Joy  Ferrario  and  Beth 
Hunkapiller  from  San  Carlos  Elementary 
School  District;  Boardmembers  Pat  Nail,  Dr. 
Beverly  Scott,  Allene  Sieling,  and  Dr.  Sarah 
Stewart  from  the  Sequoia  Union  High  School 
District;  Boardmembers  Ellen  McHenry,  Linda 
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Kilian,  Margaret  Quillinan,  and  Pamela  Kittler 
from  the  Sunnyvale  Elementary  School  Dis- 
trict; Boardmembers  Fran  Kruss  and  Sanda 
Spiegel  from  the  Whisman  Elementary  School 
District;  and  Boardmembers  Heidi  Brown,  Ann 
Nolan,  and  Abby  Wilder  from  the  Woodside 
School  District. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  these  remarkable  women  whose 
leadership,  expertise,  and  commitment  have 
made  the  14th  Congressional  District  a  won- 
derful place  to  live.  They  are  titling  representa- 
tives of  the  many  women  who  make  history 
every  day  and  whose  numerous  accomplish- 
ments we  recognize  on  the  occasion  of  Na- 
tional Women's  History  Month. 


March  24,  1994 


March  24,  1994 


CYPRUS  REMAINS  SEPARATED 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  PORTER.  Mr.  Speaker,  July  marks  the 
20th  anniversary  of  the  invasion  of  Cyprus. 
The  situation  there  is  a  throwback  to  the  cold 
war.  Artificially  divided  and  militarily  tense,  Cy- 
prus deserves  a  better  fate.  The  cold  war  is 
over — the  long-divided  Germans  have  re- 
united, and  even  Yemen  has  recently  come 
together.  Yet  Cyprus  remains  separated. 

The  United  States  must  vigorously  support 
all  efforts  to  bring  an  end  to  this  tragedy.  We 
own  as  much,  both  to  the  Cypriot  people,  and 
in  respect  to  the  beliefs  that  no  country  be 
given  license  to  occupy  another,  that  artificial 
ethnic  separation  is  not  an  answer,  and  that 
peace  and  democracy  be  allowed  to  flourish  in 
a  reunited  Cyprus. 

Mr.  Speaker,  I  ask  that  we  insert  two  arti- 
cles into  the  Record  which  eloquently  de- 
scribe the  sad  situation  that  has  existed  in  Cy- 
prus for  nearly  20  years. 

[From  the  Houston  Post,  Mar.  12.  1994] 

Will  the  W.\ll  Tumble  Down? 

(By  Ken  Hoffman) 

Nicosia.  Cyprus.— When  the  Berlin  Wall 
came  down  in  1989.  Nicosia  was  left  standing 
as  the  worlds  only  divided  capital  city. 

Divided  by  force,  religion,  politics,  mis- 
trust and  hatred. 

In  July  1974.  the  small  Mediterranean 
country,  culturally  and  politically  aligned 
with  Greece  but  lying  only  40  miles  south  of 
Turkey,  was  invaded  by  Turkish  fighter 
boats  and  40.000  heavily  armed  commandos. 
Turkey  had  long  coveted  Cyprus,  with  its 
strategic  location  at  the  crossroads  of  Afri- 
ca. Europe  and  the  Middle  East. 

On  the  morning  of  July  20.  under  the  pre- 
tense of  protecting  Turkish  Cypriot  minori- 
ties in  Cyprus  and  with  Cyprus  in  its  usual 
turmoil,  Turkey  seized  its  opportunity. 

Opposed  by  only  16.000  Cypriot  national 
guardsman.  Turkey's  military  objective  was 
accomplished  in  less  than  one  month. 

Thousands  were  dead.  About  180.000  Greek 
Cypriots  were  sent  running  for  their  lives  to 
the  south. 

In  their  place.  Turkey  invited  55.000  Turk- 
ish Cypriots  living  in  the  south  to  move 
north.  Eighty  thousand  settlers  from  main- 
land Turkey  were  brought  to  Cyprus  to  solid- 
ify Turkey's  racial  hold  on  the  territory.  The 
occupiers  gave  new  Turkish  names  to  Cyp- 
riot cities.  Kyrenia  became  Girne. 
Famagusta  became  Magosa. 


More  demoralizing  personally  to  the  refu- 
gee Cypriots.  Turkish  invaders  moved  into 
their  homes  and  took  over  their  businesses. 

BARBED  wire.  RIFLES 

Now  the  country  has  a  112-mile  impen- 
etrable border  of  barbed  wire  and  pointed  ri- 
fles stretching  from  coast  to  coast'. 

From  its  western  beaches  to  its  eastern 
ports,  the  "Attila  Line"  and  a  narrow  buffer 
zone  patrolled  by  2,100  United  Nations  sol- 
diers keep  Greek  and  Turkish  Cypriots 
apart. 

Cypriots  are  not  allowed,  under  any  cir- 
cumstance, to  cross  the  border.  There  is  no 
telephone  or  mail  service  between  north  and 
south. 

The  northern  37  percent  of  the  island  has 
been  renamed  the  Turkish  Republic  of 
Northern  Cyprus,  an  outlaw  government  sup- 
ported solely  by  Turkey. 

Since  1974,  several  United  Nations  resolu- 
tions have  condemned  the  Turkish  invasion 
ot Cyprus  and  ordered  the  occupiers  to  leave. 
Turkey  has  ignored  each  demand. 

The  Turkish  invasion  was  devastating  to 
Cyprus  in  economic  as  well  as  in  emotional 
terms. 

Turkey's  capture  of  North  Cyprus  was 
well-aimed.  The  occupied  territory  contains 
Cyprus'  two  prettiest  resort  cities.  Kyrenia 
and  Famagusta.  They  took  over  the  coun- 
try's lone  international  airport  and  only 
deep  water  port. 

With  the  conquest  of  the  north.  70  percent 
of  the  country's  hotels  were  lost.  Tourism 
was  wiped  out. 

border  crossi.ng 

Tourists  are  permitted  to  walk  through 
the  Attila  Line's  only  gate  near  the  old 
Ledra  Palace  Hotel  in  downtown  Nicosia. 

The  Ledra  Palace  was  once  Cyprus'  most 
elegant  hotel.  Now  it's  barracks.  Its  elegant 
dining  room'  is  now  a  military  mess  hall. 

To  cross  the  border,  you  first  show  your 
passport  to  Greek  Cypriot  military  officials. 
They  will  let  you  by,  but  only  after  asking 
politely  that  you  not  go.  They  point  to  a 
hand-painted  sign  that  reads: 

Attention! 

Beyond  this  checkpoint  is  an  area  of  Cy- 
prus still  occupied  by  Turkish  troops  since 
the  invasion  in  1974.  The  invaders  expelled 
180,000  Cypriots  of  Greek  origin  from  their 
ancestral  home  and  brought  over  colonists 
from  mainland  Turkey  to  replace  them. 

Enjoy  yourself  in  this  land  of  racial  purity 
and  true  apartheid. 

Enjoy  the  sight  of  our  desecrated  churches. 

Enjoy  what  remains  of  our  looted  heritage 
and  homes. 

Below  the  sign  is  a  painting  of  Cyprus  with 
a  bloody  dagger  stuck  through  the  heart  of 
Nicosia. 

[From  the  Houston  Post] 

Cyprus  Invasion  Not  Forgotten 

(By  Ken  Hoffman) 

Nicosia,  Cyprus.— Every  night  on  tele- 
vision in  Cyprus,  they  flash  the  message 
•DEN  XECHNOUME.  "  We  have  not  forgot- 
ten. 

Not  forgotten  Turkey's  bloody  invasion  of 
North  Cyprus  in  1974  that  killed  6.000  people 
and  created  100.000  Greek  Cypriot  refugees  in 
their  own  country. 

Not  forgotten  that  Turkey  continues  to  oc- 
cupy the  country's  most  beautiful  cities,  the 
international  airport  and  valuable  port  of 
Famagusta. 

Not  forgotten  that  almost  20  years  later. 
Cyprus  is  a  divided  island,  with  an  outlaw 
government  calling  itself  the  Turkish  Re- 
public of  Northern  Cyprus  ruling  37  percent 
of  the  land. 


Most  of  all.  they  have  not  forgotten  that 
Turkish  soldiers  and  settlers  stole  their  busi- 
ness and  moved  into  their  homes. 

Evi  Fiouri  certainly  has  not  forgotten. 

In  1974.  Evi  was  13  years  old.  in  her  first 
year  of  high  school.  She  lived  in  a  small  gray 
home  in  the  north  beach  resort  of  Kyrenia 
with  her  parents  and  baby  sister. 

Evi  remembers  the  morning  in  1974  when 
she  heard  the  bombs.  "We  jumped  out  of  bed 
and  went  on  the  roof.  We  could  see  the  Turk- 
ish boats.  My  father  said  we  had  to  flee. 
Someone  told  us  that  Turkish  soldiers  had 
already  landed  in  a  western  village  and  were 
committing  atrocities,"  she  said. 

"They  were  raping  girls  and  killing  the  old 
people.  We  had  to  go  immediately." 

Her  father  tried  to  calm  his  daughters.  He 
said  they  would  probably  return  in  a  few 
days. 

"We  were  leaving  just  for  security,  until 
the  problems  with  Turkey  was  worked  out 
*  *  *.  For  awhile  before,  Turkish  Cypriots 
had  warned  us  that  there  would  be  an  inva- 
sion *  *  *.  But  we  thought  it  was  impossible. 
It  was  too  absurd." 

running  for  their  lives 

And  then  they  heard  the  bombs. 

Evi  grabbed  a  small  handbag,  stuck  her  fa- 
vorite doll  in  it  and  hopped  into  the  family 
car. 

They  drove  south,  but  still  heard  the 
bombs.  So  they  continued  on  the  southern 
highway.  They  listened  to  the  radio.  Rumors 
were  flying.  The  Turks  were  running  ramp- 
ant. Helicopters  filled  the  sky.  Greek  Cyp- 
riots who  attempted  to  defend  their  homes 
were  killed. 

"We  realized  that  Kyrenia  was  occupied,  so 
my  father  drove  us  to  Larnaca.  farther  in  the 
south,"  Evi  said.  "People  were  kind  to  us. 
The  Red  Cross  gave  us  clothes  and  food.  That 
was  when  I  first  heard  the  word  refugees.' 
and  I  knew  that  it  meant  us.  My  little  sister 
started  crying.  She  didn't  want  to  be  called 
a  refugee." 

LOSING  EVER\"THING 

In  Kyrenia.  Evi's  father  had  owned  a  lemon 
grove.  The  family  was  considered  well  off. 
Now  all  they  owned  was  a  car.  a  few  suit- 
cases and  a  young  girl's  doll. 

Evi's  father  did  work  again.  Although  he  is 
retired,  his  hobby  of  raising  bees  is  profit- 
able. 

Evi  lives  in  the  capital  city  of  Nicosia  and 
works  for  the  government.  Her  husband  is 
customs  officer.  A  few  years  ago,  she  heard 
that  a  Turkish  Cypriot  police  officer  was  liv- 
ing in  her  old  home. 

A  United  Nations  soldier,  who  had  visited 
Kyrenia,  brought  back  a  picture.  It  was  pain- 
ful for  Evi  to  look,  she  said.  The  backyard 
garden  her  pride,  was  in  ruins. 

"Other  homes  near  mine  were  torn  down 
and  made  into  potato  farms." 

Cypriots  are  forbidden  to  cross  the  border 
into  the  Turkish  occupied  territory.  But 
even  if  she  could  go.  Evi  could  not  bear  to 
visit  her  old  house. 

"It  would  be  too  tragic.  That  was  the 
happiest  time  in  my  life.  How  would  I  feel  to 
be  a  stranger  there?  To  have  to  ask  to  come 
into  the  home  that  I  rightfully  own?  I  want 
my  old  home  back."  she  said. 

"I  want  my  country  back,  too." 
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HOUSE  RESOLUTION  394 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  voted  against 
House  Resolution  394.  This  resolution  ex- 
pressed the  sense  of  the  U.S.  House  of  Rep- 
resentatives that  Congress  has  a  constitutional 
obligation  to  conduct  oversight  of  matters  re- 
lated to  the  operation  of  the  Federal  Govern- 
ment. The  Constitution  grants  Congress  exten- 
sive authority  to  oversee  and  investigate  exec- 
utive branch  activities.  We  should  thoroughly, 
aggressively,  and  diligently  investigate  allega- 
tions of  wrongdoing,  mismanagement,  and 
abuse  of  power. 

However,  I  do  not  agree  that  our  oversight 
role  should  be  used  simultaneously  m  a  situa- 
tion where  a  special  prosecutor  has  been  ap- 
pointed, an  investigation  is  ongoing  and  a 
grand  jury  is  sitting  to  receive  testimony.  It 
seems  to  me  that  for  Congress  to  conduct  an 
oversight  hearing  in  that  kind  of  circumstance 
not  only  unnecessarily  duplicates  efforts,  but 
also  endangers  the  investigation  of  the  special 
prosecutor.  Many  people  may  recall  that  in  the 
Iran-Contra  investigation  Congress  Intervened 
with  its  own  investigation.  Unfortunately  the 
testimony  given  by  witnesses  at  those  hear- 
ings actually  jeopardized  and  tarnished  the 
cnminal  indictments  that  the  special  prosecu- 
tor was  able  to  bring  against  a(Jministration  of- 
ficials who  violated  the  law. 

I  think  we  should  have  learned  our  lesson 
from  Iran-Contra.  If  we  intervene  before  the 
special  prosecutor  is  able  to  conclude  his  in- 
vestigation, we  may  interfere  with  those  re- 
sults. I  think  it  is  better  that  we  stay  our  hand 
until  the  special  prosecutor  has  been  able  to 
perform  his  job. 


A  TRIBUTE  TO  THE  FEDERAL 
FIREFIGHTERS  AT  THE  MARINE 
CORPS  LOGISTICS  BASE,  BAR- 
STOW,  CA 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  dedicated  service  of  the  Federal  fire- 
fighters at  the  Marine  Corps  Logistics  Base 
[MCLB]  in  Barstow,  CA.  The  last  few  months 
have  proven  to  be  a  trying  time  for  the  citizens 
of  southern  California  as  they  have  suffered 
the  effects  of  raging  wildfires  and  a  cata- 
strophic earthquake.  It  is  because  of  the  im- 
mediate and  exemplary  response  of  these  fire- 
fighters that  the  lives  and  property  of  the  citi- 
zens of  southern  California  were  saved  and 
protected. 

In  October  and  November  1993  several 
wildfires  stretched  across  southern  California 
devastating  its  residents  and  businesses.  At 
this  time  of  crisis,  the  firefighters  at  MCLB  re- 
sponded with  professionalism  and  dedication 
as  they  provided  an  engine  company  which 
not  only  served  the  immediate  Barstow  area. 
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but  San  Bernardino  County  and  Los  Angeles 
County  as  well.  Indicative  of  their  high  regard 
for  the  safety  of  the  community,  these  fire- 
fighters put  their  lives  on  the  line  as  they 
fought  with  scarce  resources  and  weary  spir- 
its. 

Tragedy  struck  again  on  January  17,  1994, 
as  a  devastating  earthquake  shook  southern 
California,  claiming  the  lives  of  many  and 
causing  billions  of  dollars  in  damage.  Once 
again  the  firefighters  at  MCLB  responded  in 
an  outstanding  manner.  With  their  lives  at 
stake  these  men  again  valiantly  fought  the  de- 
structive fires  and  provided  emergency  medi- 
cal assistance.  By  successfully  implementing 
carefully  designed  plans,  the  firefighters 
brought  much  needed  relief  to  the  community. 
These  firefighters  demonstrated  their  commit- 
ment of  public  safety  by  their  willingness  to 
help  people  and  agencies  all  across  the  re- 
gion. 

Specifically,  I  would  like  to  bring  to  your  at- 
tention three  outstanding  gentlemen  whose 
leadership,  knowledge,  and  expertise  enabled 
the  MCLB  firefighters  to  respond  to  these  two 
events  with  precision  and  professionalism. 
Col.  R.H.  Myers,  base  commander,  MCLB, 
Lieutenant  Colonel  Kebelman,  director,  F&S 
division,  MCLB,  and  fire  chief  "Skip"  West- 
field,  Fire  Department,  MCLB  are  model  offi- 
cers who  serve  as  shining  examples  of  cour- 
age and  fortitude  which  aided  California  in 
pulling  through  these  emergencies. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  their  many  friends  and  family  in 
hononng  the  firefighters  at  MCLB  for  their  ex- 
tensive and  dedicated  service.  Because  of 
their  hard  work  and  commitment  to  protecting 
the  lives  and  property  of  southern  Californians, 
It  is  only  fitting  that  the  House  recognize  them 
today. 


TRIBUTE  TO  CARBONDALE 
TERRIERS  BASKETBALL  TEAM 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  the  outstand- 
ing efforts  of  the  Cartwndale  Terners  basket- 
ball team  from  Carbondale,  IL,  High  School 
during  the  recent  Illinois  AA  State  baskett»all 
championships. 

Victory  was  close  for  the  Terriers  as  a  last- 
second  shot  ran  around  the  rim  and  out  again, 
a  shot  that  came  at  the  end  of  a  hard-fought 
61-60  contest  with  Peona  Manual.  A  second- 
place  finish  in  no  way  lessens  the  significance 
of  their  fantastic  season,  and  Coach  Tim 
Bleyer  and  the  entire  Carbondale  team  is  to 
be  congratulated  for  their  string  of  victones. 

As  much  as  the  Nation  focuses  on  college 
basketball  and  the  NCAA  tournament,  they 
may  be  forgetting  that  some  of  the  best 
games  are  in  the  high  school  championships. 
Certainly,  the  Carbondale  Terriers  proved  that 
on  May  19  during  the  championship  game.  I 
ask  my  colleagues  to  join  me  in  congratulating 
the  Terriers  for  their  outstanding  season. 
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REMARKS  IN  DEFENSE  OF  MUL- 
TIPLE USE  BY  COMMISSIONER 
LOUISE  LISTON 


HON.  BILL  ORTON 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  ORTON.  Mr.  Speaker,  there  are  many 
of  us  from  the  West  who  feel  that  we  confront 
problems  which  are  poorly  understood  by 
those  from  other  regions.  The  extremely  high 
percentage  of  public  land  within  the  bound- 
aries of  our  States  and  counties  present  addi- 
tional challenges  to  our  State  and  local  gov- 
ernments which  others  do  not  have  to  face.  In 
my  own  State,  for  example,  almost  70  percent 
of  the  land  is  federally  controlled  and  for  sev- 
eral of  the  rural  counties  in  my  district,  that  fig- 
ure is  well  over  90  percent. 

One  of  the  biggest  challenges  this  situation 
presents  to  local  officials  is  trying  to  encour- 
age economic  stability  and  growth  in  the  face 
of  Federal  land  management  policies  which 
often  seem  to  be  producing  the  opposite  re- 
sults. Local  leaders  too  often  find  themselves 
fighting  for  the  very  survival  of  their  commu- 
nities in  an  arena  where  the  Federal  Govern- 
ment is  perceived  to  be  a  major  pari  of  the 
problem  rather  than  part  of  the  solution. 

In  this,  as  in  other  crisis  situations,  some 
people  rise  to  the  challenges  confronting  them 
and  demonstrate  the  highest  levels  of  leader- 
ship. Certainly,  that  has  been  the  case  with 
Louise  Liston,  a  commissioner  from  Garfield 
County  in  my  district.  Commissioner  Liston  is 
nationally  recognized  as  one  of  the  most 
thoughtful  and  eloquent  advocates  of  a  bal- 
anced approach  to  natural  resources  and  land 
use  policies.  She  also  is  one  of  the  staunchest 
defenders  of  preserving  the  unique  culture  of 
the  rural  West,  a  goal  to  which  I  whole- 
heartedly subscnbe  as  well. 

I  am  personally  convinced  that  our  Western 
cultural  heritage  is  one  of  the  few  wellsprings 
we  can  tap  to  restore  and  revitalize  a  national 
character  which  now,  at  times,  seems  to  be 
faltering. 

Recently,  Commissioner  Liston  delivered  a 
speech  which  highlights  several  critical  as- 
pects of  the  dilemma  we  face  in  the  West. 
She  suggests  that  the  principles  of  multiple 
use  management  which  have  served  us  so 
well  for  decades  should  continue  to  be  the 
basis  for  Federal  land  and  resource  manage- 
ment decisions.  I  was  very  impressed  by  the 
logic,  eloquence  and  insight  contained  in  her 
speech  and  I  commend  it  to  the  attention  of 
my  colleagues. 
The  Mlltiple-Use  Sustained- Yield  act: 
the  answer  to  the  public  lands  dilem.ma 

I  am  a  rancher's  wife,  retired  school  teach- 
er, county  commissioner  in  Southern  Utah 
and  Chair  of  the  National  Association  of 
Counties  Public  Lands  Steering  Committee. 
I  live  in  Escalante  where  my  grandfather  and 
great-grandfather  ran  sheep  and  cattle  on 
the  Escalante  Desert  to  the  south  and  on  the 
mountains  to  the  west  and  north.  My  hus- 
band's great-grandfather  was  the  first  man 
to  bring  cattle  into  the  valley  back  in  the 
late  1800's.  We  both  come  from  a  proud  pio- 
neer heritage,  and  for  over  forty  years  have 
struggled  to  maintain  a  livelihood  for  our- 
selves and  five  children  in  Southern  Utah. 
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We  love  it  there,  as  did  our  ancestors,  who 
also  struggled,  but  against  different  odds. 
They  also  battled  the  elements,  and  isola- 
tion, but  today  added  to  those  are  govern- 
ment restrictions  and  regulations,  wilder- 
ness designation  and  endangered  species. 

In  the  past  we  have  shared  our  red  sand- 
stone canyons,  high  plateaus,  deserts,  and 
mountains  with  everyone.  Isn't  it  interesting 
that  these  areas  have  survived  for  eons  of 
time  and  have  become  even  more  rugged  and 
spectacular  with  its  passing,  and  all  without 
the  help  of  present  day  nature  lovers  and 
suitcase  saviors  who  seem  to  be  such  experts 
in  preserving  the  land.  We  don't  deny  their 
weekend  love  affairs  with  the  land  are  very 
passionate  and  intense,  but  that  love  seems 
so  superficial  when  compared  to  our  love  of 
the  land  which  is  a  harmony  that  stems  from 
sacrifice  and  struggle,  from  respect  and  car- 
ing for  the  very  source  of  our  livelihoods. 

Ours  is  a  deep  and  abiding  love  that  has 
grown  from  achieving  a  balance  over  the 
years  between  our  immediate  needs  and 
those  of  future  generations.  That  balance  is 
evident  when  we  look  at  recent  BLM  and 
Forest  Service  management  studies.  They 
show  that  the  nation's  public  lands  are  in 
better  condition  today  than  at  any  time  in 
this  century.  I  attribute  much  of  that  suc- 
cess to  the  Multiple-Use  Sustained-Yield  Act 
passed  In  June  of  1960.  It  is  one  of  the  great- 
est tools  from  the  past  that  still  holds  the 
best  hope  for  the  future. 

Of  all  the  environmental  laws  on  record  in 
the  United  States,  none  had  a  stronger  en- 
dorsement than  this  one.  After  Senator  Hu- 
bert Humphrey  introduced  the  bill  and  sat 
down,  no  one  rose  to  oppose  him.  No  one.  Not 
one  person.  In  fact  speaker  after  speaker.  17 
in  all.  stood  up  to  agree  with  him.  It  has 
since  been  seldom  litigated  and  has  not  been 
amended  once  since  its  enactment.  To  me 
that  is  more  than  enough  proof  of  its  success 
and  more  especially,  its  importance  to  us.  33 
years  later. 

Up  until  recent  years,  established  manage- 
ment practice  on  our  public  lands  has  always 
been  one  of  multiple  use.  That  meant  that 
timber  harvesting,  oil  exploration,  mining, 
grazing  and  recreation  were  guaranteed  a 
place  in  present  and  future  policy. 

I  think  everyone  here  would  agree  that  it 
often  requires  a  very  delicate  balancing  be- 
tween wise  use  of  our  natural  resources  and 
protection  of  our  critical  environments.  But 
I  strongly  believe  that's  something  we  can 
effectively  resolve  in  sensible,  realistic, 
down-to-earth  practices  based  on  substan- 
tiated evidence  rather  than  unsubstantiated 
emotional  rhetoric. 

It  seems  that  more  and  more  the  emphasis 
in  multiple-use  management  is  shifting  to 
protection  and  away  from  commodity  uses. 
In  simple  terms,  that  means  that  jobs  in 
timber,  oil.  mining,  and  cattle  industries  are 
being  lost.  The  direct  and  indirect  impacts  of 
that  shift  is  endangering"  the  existence  of 
communities  that  are  dependent  upon  those 
natural  resources  for  their  survival.  A  list  of 
ten  "endangered  communities"  was  once 
again  released  by  the  National  Association 
of  Counties  in  early  November.  Those  com- 
munities, by  the  way.  even  though  there 
were  only  ten  listed,  represent  hundreds  of 
other  resource-dependent  communities  that 
are  suffering  from  the  same  imbalance  of  de- 
cisions by  the  federal  government  on  how 
public  lands  are  used. 

Because  of  location,  present  lack  of  funds 
to  improve  infrastructure,  limited  opportu- 
nities to  diversify,  and  inability  to  attract 
stable,  well  paying  jobs,  most  rural  commu- 
nities cannot  have  a  healthy  economy  with- 
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out  relying  upon  the  use  of  the  federal  lands. 
We  can  diversify  to  some  extent,  but  may 
find  in  doing  so  that  we  actually  adversely 
affect  the  condition  of  our  nation's 
ecosystems  and  cause  unforeseen  financial 
burdens  on  the  budget.  Even  more  serious 
consequences  may  occur  when  local  custom 
and  culture  are  systematically  destroyed  by 
land  management  decisions  and  environ- 
mental scare  tactics.  When  community  mo- 
rales are  low.  with  people  living  in  fear  of 
losing  jobs  and  having  their  schools  close,  we 
experience  a  dramatic  increase  in  spouse  and 
child  abuse  and  escalating  occurrences  of  al- 
cohol and  drug  abuse. 

Right  now  many  of  our  young  people  living 
in  rural  areas  feel  their  constitutional  rights 
to  life,  liberty  and  the  pursuit  of  happiness 
are  being  violated  more  and  more  by  federal 
restrictions,  regulations,  and  designations 
that  are  perceived  as  destroying  their  ability 
to  find  jobs,  build  homes,  and  plan  for  a  mar- 
riage and  reasonably  secure  future.  Talk 
about  an  endangered  speciesl  We  are  actually 
jeopardizing  the  future  of  those  young  people 
by  locking  up  potential  development  of  our 
natural  resources  with  no  promise  of  a 
healthy,  sustainable  economy  for  them  to 
enjoy. 

I  personally  feel  that  when  we  pit  eco- 
nomic values  such  as  person's  job  or  income 
or  way  of  life  against  environmental  values, 
we  achieve  very  little.  And  I  guess  that's 
why  I  strongly  support  the  multiple-use 
practice,  because  instead  of  pitting  environ- 
mental and  economic  interests  at  odds  with 
each  other,  multiple-use  endorses  a  we-can- 
do-both  attitude.  There  is  enough  land  out 
there  for  all  of  us.  It  is  possible  to  protect 
and  maintain  our  natural  resources  while 
making  beneficial  use  of  them  at  the  same 
time.  In  fact,  much  of  the  land  is  already 
protected  by  various  state  and  federal  laws, 
and  thousands  of  acres  will  always  be  pro- 
tected by  its  very  nature.  That's  something 
easterners  will  never  under-  stand  unless 
they've  'walked  the  land." 

More  and  more  the  long-term  impacts  re- 
sulting from  environmental  fanaticism  in 
our  nation  are  having  a  devastating  effect  on 
the  economy,  our  schools  and  roads,  our 
towns  and  people,  the  historic  uses  of  our 
public  lands,  and  our  traditional  values  so 
vital  to  a  healthy  democratic  society. 

Greedy  preservationists  will  never  be  satis- 
fied in  their  quest  for  more  and  more  land, 
for  wilderness,  for  cattle  grazing  to  be 
stopped,  for  mining  to  be  done  away  with,  for 
ridiculous  listings  of  endangered  species,  for 
wetlands  to  be  set  aside,  for  industry  and 
growth  to  be  curbed,  because  it  will  mean 
the  end  of  their  cause,  and  more  impor- 
tantly, the  end  of  their  jobs. 

Instead  of  being  solely  concerned  about  the 
impacts  on  the  land,  we  should  also  be  con- 
cerned about  the  impacts  on  families,  com- 
munities and  schools.  What  we  don't  stop  to 
realize  is  that  our  public  lands  control  the 
economic  activity  of  the  nation.  Stopping 
the  use  and  development  of  our  natural  re- 
sources on  those  lands  jeopardizes  not  only 
our  personal  freedoms,  but  the  national 
economy  and  security  as  well.  And  yet.  piece 
by  piece,  I  see  the  multiple-use  concept 
being  eroded  away,  and  in  its  place  single- 
use  concepts  are  gaining  strength.  Massive 
centralization  of  power  and  dominion  over 
our  public  lands  by  the  federal  government  is 
not  the  answer.  Our  public  lands  were  meant 
to  be  used  to  build  a  greater  and  mightier 
nation,  not  as  tools  to  tear  it  down.  Wise  use 
of  those  lands  means  preserving  the  natural 
resources  for  the  public  and  not  from  the 
public.  If  we  act  through  the  emotionalism 
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of  preservation  rhetoric,  it  comes  down  to 
wise  use  versus  no  use.  And  no  use  means  no 
jobs,  no  grazing,  no  roads,  no  tax  base,  and 
no  money  for  the  needed  services  rural 
America  demands  and  deserves. 

The  multiple-use  sustained-yield  approach 
to  managing  our  natural  resources  has  prov- 
en in  the  past  to  be  effective.  Its  can-do-both 
philosophy  is  something  we  cannot  simply 
abandon  as  we  face  the  environmental 
changes  that  await  us.  Only  by  achieving  a 
desired  balance  can  we  hope  to  preserve  both 
the  land  and  the  people. 

What  most  Americans  at  this  point  do  not 
realize  is,  that  the  most  valuable  natural  re- 
source is  the  human  resource. 

Thank  you. 


TRIBUTE  TO  RAYMOND  SPILLMAN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Raymond  Spillman,  who  will  be 
retiring  from  the  Internal  Revenue  Service  in 
Sacramento,  CA,  after  38  years  of  Federal 
service.  On  Fnday,  February  18,  1994,  family, 
friends,  and  colleagues  held  a  dinner  in  his 
honor  to  bid  a  fond  farewell  as  he  retires. 

Through  the  course  of  his  Federal  service 
experience  Ray  has  had  the  opportunity  to  live 
and  work  in  a  number  of  locations  across  this 
great  country  of  ours  and  has  confronted 
many  challenges  in  the  complex  world  of  tax 
collection.  In  this  capacity,  he  has  developed 
outstanding  leadership  abilities,  clearly  dem- 
onstrated by  the  respect  he  commands  from 
his  peers  for  his  work  in  managing  the  Sac- 
ramento district  office  of  the  IRS.  He  began 
his  service  to  the  United  States  in  the  Army, 
which  included  a  stint  as  a  finance  officer  in 
Japan  during  the  early  fifties.  He  began  his 
career  with  the  Internal  Revenue  Service  as  a 
revenue  agent  in  Chicago.  Along  the  way  he 
earned  a  law  degree  from  DePaul  University, 
and  worked  his  way  up  to  the  position  of  dis- 
trict director  in  Albany,  NY.  This  was  followed 
by  a  move  to  Washington,  DC,  where  Ray 
served  as  Deputy  Assistant  to  the  Commis- 
sioner of  the  IRS  during  the  Carter  administra- 
tion and  during  a  portion  of  Reagan's  first 
term.  Finally,  his  career  brought  him  to  Sac- 
ramento, where  he  was  selected  to  serve  as 
the  district's  first  director  in  1983. 

There  has  been  a  number  of  notable 
achievements  in  the  course  of  Ray's  career 
with  the  Internal  Revenue  Service.  What 
stands  out  in  my  mind,  because  it  is  of  great 
benefit  to  my  constituents,  was  his  leadership 
in  formulating  the  new  Sacramento  district.  He 
assembled  the  management  team,  and  set  the 
standard  of  excellence  which  they  follow  to 
this  day.  The  Sacramento  district  under  his 
leadership  has  led  the  way  in  specializing  in 
quality  customer  service. 

Ray  has  put  to  work  his  tremendous  leader- 
ship abilities  in  areas  other  than  the  IRS. 
Throughout  his  life  experiences  Ray  has  de- 
veloped a  genuine  understanding  of  the  many 
issues  affecting  the  quality  of  life  in  America, 
and  has  eageriy  jumped  into  leadership  posi- 
tions with  a  number  of  community  organiza- 
tions. He  was  the  founding  president  of  the 
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Federal  Executive  Association  of  Sacramento. 
He  is  on  an  advisory  board  of  the  University 
of  California  system.  He  is  the  chairman  of  the 
Sacramento  area  United  Way.  He  is  also  on 
the  board  of  trustees  of  the  Mercy  Foundation 
where  he  is  involved  in  fundraising  for  five 
hospitals.  As  you  can  see,  Ray  is  a  well- 
rounded  and  highly  educated  man  with  a 
wealth  of  real-worid  experience  who  readily 
applies  his  experience  and  abilities  to  both  his 
career  and  his  community.  Sacramento  has 
been  very  fortunate  to  be  the  home  of  such  an 
outstanding  leader. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  today  to  recognize  Raymond  Spillman  tor 
his  commitment  to  the  Federal  Government 
and  to  his  community.  He  is  an  example  that 
all  public  servants  would  do  well  to  emulate.  I 
ask  my  colleagues  to  join  me  in  congratulating 
him  and  wishing  him  happiness  in  his  retire- 
ment. 


IN  TRIBUTE  TO  THE  WINNERS  OF 
THE  1994  MCDONALD'S  BLACK 
HISTORY  MAKERS  OF  TOMOR- 
ROW PROGRAM 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  CLAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  winners  of  the  1994  McDonald's 
Black  History  Makers  of  Tomorrow  program. 

The  McDonald's  Black  History  Makers  of 
Tomorrow  program  is  an  educational  program 
that  recognizes  leadership,  character,  commu- 
nity service,  and  exceptional  scholarship 
among  the  country's  most  talented  youth. 
Honored  during  Black  History  Month,  these 
young  men  and  women  represent  vision  and 
hope  for  the  future  that  will  shape  America. 
The  program  features  talented,  minority  youth 
and  provides  their  peers  with  positive  role 
models. 

The  McDonald's  Black  History  Makers  of 
Tomorrow  program  honors  outstanding  high 
school  juniors  for  their  leadership,  scholarship, 
community  service,  and  character.  The  stu- 
dents that  participated  were  asked  to  write  a 
500-word  essay  entitled,  "How  I  Plan  to  Make 
an  Impact  on  Black  History".  In  response, 
many  of  the  1994  winners  indicated  that  edu- 
cation as  well  as  communication  was  the  key 
to  success.  Over  50  applications  were  re- 
ceived throughout  the  Washington,  DC  area. 
From  those,  15  winners  were  selected  and 
were  recognized  at  a  reception  on  Capitol  Hill 
on  February  25,  1994.  These  outstanding  stu- 
dents will  be  McDonald's  ambassadors 
throughout  the  year. 

Now  in  its  seventh  year,  this  program  hon- 
ors outstanding  high  school  juniors  who  have 
demonstrated  leadership  qualities  and  who 
possess  the  ability  to  make  a  significant  con- 
tribution to  the  future  growth  and  development 
of  our  nation. 

To  the  following  students,  I  offer  my  con- 
gratulations on  this  exemplary  achievement, 
and  encourage  you  to  continue  to  demonstrate 
excellence  in  your  studies. 
1994  Black  History  Makers  of  To.morrow. 

Local  Winners 
Thelma    Ayensu.    Parkdale    High    School. 
Riverdale,  Maryland;  Kevin  Clark.  Thomas 
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Sprigg  Wootton.  Rockville.  Maryland;  Kori 
Day.  Suitland  High  School,  Forestville. 
Maryland;  Trina  Deal.  High  Point  High 
School.  Beltsville.  Maryland:  Kynisha 
Debose.  West  Potomac  High  School.  Alexan- 
dria. Virginia:  Michael  Glover.  La  Plata 
High  School.  La  Plata.  Maryland;  Deborah 
Green.  Banneker  High  School.  Washington 
D.C.;  and  Nini  Johnston,  Banneker  High 
School,  Washington  D.C. 

Yusef  Kassim,  Banneker  High  School. 
Washington  D.C;  Nikki  Lewis.  Paint  Branch 
High  School.  Silver  Spring.  Maryland; 
Tiffani  Lott.  Montromery  Blair  High  School. 
Rockville.  Maryland;  La-Tasha  Terrell.  Oxon 
Hill  High  School.  Oxon  Hill.  Maryland;  Adri- 
enne  Tracy.  Gwynn  Park  High  School.  Bran- 
dywine.  Maryland;  Jonas  Strickland. 
Banneker  High  School.  Washington  D.C;  and 
Marc  White.  Coolidge  High  School.  Washing- 
ton D.C. 


TRIBUTE  TO  50  NEW  EAGLE 
SCOUTS 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  nse  today 
to  call  your  attention  to  50  young  men  from 
the  Calumet  region,  who  have  nsen  to  the 
rank  of  Eagle  Scout  in  the  Boy  Scouts  of 
Amenca. 

It  is  my  distinct  honor  to  commend  the  out- 
standing achievement  of  the  following 
honorees  accepting  the  title  of  Eagle  Scout: 
David  M.  Allen,  Kyle  Allred,  Daniel  L.  Banach, 
Stuart  A.  Barney,  Jeff  Bergman,  Jeremie  A. 
Brackett,  Ryan  K.  Campbell,  Vincent  E. 
Cesare  III,  Michael  Cokley,  Justin  T.  Conway, 
Tony  L.  Daluga,  Joel  B.  Detterline,  Joshua  P. 
Gangolf,  Ricardo  R.  Garcia,  John  L.  Giannini, 
Christopher  Grad,  Kevin  J.  Groskopf,  John  D. 
Hilsen.  Jerry  HIinsky,  William  S.  Hoffman,  Jon 
Hyman,  Brian  J.  Jackiw,  Benjamin  S.  James, 
Peter  Johnson,  Cari  E.  Johnson,  Brian  J. 
Joshke,  Bryon  R.  Kawa,  Andrew  Kolanowski, 
Peter  L.  Kong,  Victor  B.  Kress,  Bnan  W. 
Kreiger,  Todd  J.  Manchester,  Matt  McClure, 
Martin  McKinley,  Michael  D.  Niezgoda,  Timo- 
thy M.  Nosich,  Michael  A.  Pappas,  Jamison 
Potempa,  Matthew  K.  Pursley,  Michael  E. 
Robbins,  Andrew  Schwarz,  Darren  L.  Selock, 
Jason  E.  Shea,  Robert  T.  Spoor,  David  A. 
Sumner,  Michael  P.  Trentz,  Andrew  J.  Walker, 
Jon  Wetmore,  Lloyd  K.  Wisleder,  and  Scott  A. 
Woods. 

A  special  significance  is  attached  to  the  title 
of  Eagle  Scout,  a  significance  that  accom- 
panies a  young  man  throughout  his  life.  As  he 
pursues  endeavors  in  higher  education,  busi- 
ness, industry,  and  community  service,  he  car- 
ries with  him  the  lofty  goal  of  success  through 
leadership. 

The  highest  rank  in  Scouting,  each  Eagle 
Scout  has  had  to  fulfill  rigorous  requirements 
in  the  areas  of  leadership,  service,  and  out- 
door skills.  The  Eagle  Award  is  granted  upon 
the  demonstration  of  proficiency  in  different 
areas  of  skills,  required  for  rank  progression, 
including  Tenderfoot,  Second  Class,  First 
Class,  Star,  Life,  and  Eagle.  Specific  tests  are 
administered,  which  must  be  passed  for  prop>- 
er  advancement.  Those  who  are  successful. 
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are  rewarded  with  merit  badges  which  signify 
the  mastery  of  Scoutcraft  skills,  as  well  as  ac- 
quisition of  skills  in  areas  of  personal  interest. 
Of  the  more  than  100  badges  available.  21 
must  be  earned  to  qualify  for  Eagle  status,  1 1 
of  which  are  required  in  the  areas  of  First  Aid, 
Citizenship  in  the  Community,  Citizenship  in 
the  Nation,  Citizenship  In  the  World,  Commu- 
nications, Safety,  Environmental  Science,  Per- 
sonal Management,  and  Camping.  The  Scout 
has  a  choice  between  Emergency  Prepared- 
ness and  Lifesaving,  and  a  choice  among  Per- 
sonal Fitness,  Swimming,  and  Sports. 

Mr.  Speaker,  I  ask  that  you  and  my  col- 
leagues to  join  me  in  saluting  these  new  Eagle 
Scouts.  I  salute  also  the  Boy  Scouts  of  Amer- 
ica for  instituting  the  Eagle  Scout  Award  and 
establishing  the  stnngent  criteria  that  each  of 
these  young  men  has  met.  It  is  my  sincere  be- 
lief that  these  men  will  continue  to  distinguish 
themselves  and  their  communities  through 
public  sen/ice. 
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in  check.  For  this,  the  American  serviceman — 
the  veteran — must  never  be  forgotten. 


GONZALEZ  RECEIVES  HOUSING 
HERO  AWARD 


A  SALUTE  TO  VIETNAM 
VETERANS 


HON.  MICHAEL  BIURAKIS 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  a  very  special 
event  will  be  taking  place  in  my  district  next 
month.  Hillsborough  County  Fhends  of  the 
Parks  and  Veterans  Memorial  Musuem  Com- 
mittee are  hosting  "A  Salute  to  Vietnam  Veter- 
ans" at  Edward  Medard  Park. 

This  week-long  salute  is  to  honor  all  Viet- 
nam veterans  and  will  include  the  Moving 
Wall.  This  event  is  dedicated  to  Vietnam  veter- 
ans and  their  families. 

The  Moving  Wall  is  a  1/2  scale  replica  of 
the  Vietnam  Veterans  Memonal  in  Washing- 
ton, DC.  The  Moving  Wall  is  250  feet  long  and 
contains  the  names  of  58.191  Americans  killed 
during  the  Vietnam  war.  Approximately  1,300 
of  these  service  members  are  still  unac- 
counted for  prisoners  of  war  [POWS]  or  miss- 
ing in  action  [MIA], 

The  Moving  Wall  is  a  powerful  symbol.  Hun- 
dreds of  thousands  of  people  across  the  coun- 
try have  visited  it  in  or  near  their  communities. 
As  of  January  1,  1993,  the  Moving  Wall  has 
been  displayed  in  315  communities  throughout 
the  United  States  and  Canada.  Requests  to 
have  the  Moving  Wall  have  come  from  as  far 
away  as  Australia,  Ireland,  and  Germany. 

I  am  proud  to  say  that  on  the  four  previous 
occasions  when  it  has  been  displayed  in  Flor- 
ida, approximately  300,000  Floridians  have 
visited  the  Moving  Wall.  During  the  2-day  "Sa- 
lute to  Vietnam  Veterans,"  50,000  people  are 
expected  to  visit  the  Moving  Wall. 

I  would  like  to  take  this  opportunity  to  com- 
mend the  organizers  of  this  great  event.  It  is 
a  stirring  reminder  of  just  how  blessed  we  are 
in  the  modern  world  to  live  in  a  free  society, 
and  will  not  allow  us  to  forget  that  this  bless- 
ing is  due  to  the  sacrifices  of  our  friends,  rel- 
atives, neighbors,  and  countrymen  who  served 
us  all  when  duty  called. 

For  as  long  as  the  Amencan  soldier  stands 
ready  to  support  his  country  and  its  allies,  the 
forces  of  oppression  and  injustice  will  be  held 


HON.  BARNEY  FRANK 

OF  .MASS.\CHLSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
yesterday  the  distinguished  chairman  of  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  was  the  first  recipient  of  the 
Federal  National  Mortgage  Association's 
[Fannie  Mae]  Housing  Hero  Award.  Fannie 
Mae  bestows  this  award  on  public  officials 
whose  efforts  and  activities  enhance  home- 
ownership  opportunities  for  low-  and  mod- 
erate-income people.  This  award  was  pre- 
sented to  Chairman  Gonzalez  last  night  by 
Fannie  Mae's  Chairman  and  CEO  James  A. 
Johnson  at  the  National  Bankers  Association 
reception  held  in  the  Rayburn  House  Office 
Building. 

The  inscription  on  the  plaque  read; 

Fannie  Mae  Housing  Hero 
Chairman  Henry  B.  Gonzalez  for  his  life- 
time efforts  to  extend  the  American  dream 
of  homeownership  to  families  across  Texas 
and  throughout  America. 

Presented  with  gratitude  by  James  A. 
Johnson.  Chairman  and  Chief  Executive  Offi- 
cer. 

Chairman  Gonzalez  efforts  over  his  long 
and  distinguished  career  is  well  known  by 
those  of  us  who  serve  on  the  Banking  Com- 
mittee, so  I  am  delighted  that  Jim  Johnson 
and  Fannie  Mae  has  highlighted  the  housing 
career  of  my  distinguished  colleague  from 
Texas  by  making  this  new  and  special  award 
to  Henry  Gonzalez. 

Mr.  Speaker,  I  am  including  a  copy  of  a 
news  release  on  the  chairman's  award  and 
Jim  Johnson's  remarks  at  the  presentation. 

[News  Release] 
Represent.ative  Henry  Gonzalez  Receives 
THE  First  Fannie  Mae  Housing  Hero  Award 

Washington.  DC— Rep.  Henry  Gonzalez 
today  received  the  first-ever  Fannie  Mae 
Housing  Hero  Award  in  recognition  for  a  life- 
time of  accomplishments  in  ensuring  that 
millions  of  families  have  decent,  safe,  and  af- 
fordable housing  throughout  the  nation. 

'Millions  of  American  families  across  the 
country  live  in  better  conditions  and  in 
many  cases  have  achieved  homeownership 
because  of  Chairman  Gonzalez'  tireless  ef- 
forts over  the  past  32  years  in  Congress." 
said  Fannie  Mae  Chairman  James  A.  John- 
son. "He  has  always  fought  to  give  people  a 
better  shot  at  the  American  dream  of  owning 
a  home,  and  we  are  pleased  to  recognize  that 
achievement  with  this  award." 

Since  becoming  chairman  of  the  housing 
subcommittee  in  1989.  Gonzalez  has  written 
four  major  pieces  of  housing  legislation,  in- 
cluding the  Cranston-Gonzalez  Affordable 
Housing  Act  and  the  1992  Affordable  Housing 
Act.  In  addition,  Gonzalez  has  been  the  pri- 
mary sponsor  of  legislation  that  created  the 
Federal  Public  Housing  Program  and  FHA 
insurance  to  guarantee  mortgages  for  single- 
family  and  multifamily  housing.  Gonzalez 
was  also  the  primary  congressional  author  of 
the  "Section  235"  program  that  has  assisted 
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several    thousand    families    in    purchasing 
homes  in  San  Antonio. 

The  Fannie  Mae  Housing  Hero  Award  was 
presented  to  Congressman  Gonzalez  by  Mr. 
Johnson  at  the  National  Bankers  Associa- 
tion's 15th  Annual  Congressional  Reception. 
This  is  the  third  year  that  Fannie  Mae  has 
jointly  sponsored  the  Reception  in  Washing- 
ton. D.C. 

The  Fannie  Mae  Housing  Hero  Award  rec- 
ognizes elected  officials  for  their  lifelong 
work  to  implement  policies  that  will  help 
low-  and  moderate-income  families  and  indi- 
viduals live  in  decent,  affordable  homes  and 
apartments. 

•The  Housing  Hero  .\ward  in  Fannie  Mae's 
version  of  the  Oscar."  Johnson  said.  "It  is 
presented  to  a  star  player  in  the  housing 
arena  who  serves  in  elected  office  and  who 
uses  that  office  as  an  activist  seeking  to  cre- 
ate housing  opportunities  for  all  low-,  mod- 
erate-, and  middle-income  Americans.  Henry 
Gonzalez  fits  that  profile  perfectly." 

The  Fannie  Mae  Housing  Hero  Award  is 
based  on  a  combination  of  votes  for  afford- 
able housing  initiatives  and  legislation  that 
has  been  introduced  and  enacted  by  Congress 
to  improve  the  quality  of  housing  available 
to  low-,  moderate-,  and  middle-income 
Americans. 

Fannie  Mae  (Federal  National  Mortgage 
Association— FNM  NYSE)  is  a  congression- 
ally  chartered,  shareholder-owned  corpora- 
tion and  the  nation's  largest  source  of  funds 
for  home  mortgages. 
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CAREER  INFORMATION  RESOURCE 
CENTER  OF  OAKLAND 


CONGRATULATIONS  TO  CAROL 
JOANNE  SCHRADER 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  RIDGE.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  offer  my  congratulations  to  Carol 
JoAnne  Schrader,  who  on  April  29,  1994.  will 
be  commissioned  as  an  officer  in  the  Navy  of 
the  United  States  of  America. 

The  daughter  of  Kathleen  Schrader  and  the 
late  William  Schrader,  Ms.  Schrader  started 
her  naval  career  in  1982,  shortly  after  graduat- 
ing from  Lakeview  High  School  in  Mercer 
County  PA.  Ms.  Schrader  already  has  several 
awards  to  her  credit,  including  the  Navy 
Achievement  Medal  in  1988  at  the  Submarine 
Training  Center  at  Pearl  Harbor,  the  Naval 
Achievement  Medal  in  1990  at  the  U.S.  Pacific 
Command  at  Camp  Smith,  HI,  and  in  1992 
she  received  the  Joint  Service  Commendation 
Medal  from  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  Gen.  Colin  Powell. 

Ms.  Schrader  will  be  commissioned  at  the 
White  House  where  she  is  currently  employed. 
Following  a  30-day  orientation  school,  Ms. 
Schrader  will  be  stationed  aboard  the  U.S.S. 
Samuel  Gompers  hemiported  at  Alameda,  CA. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
extend  to  Carol  JoAnne  Schrader  my  con- 
gratulations and  best  wishes  for  success  in 
her  career  as  a  naval  officer. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Mr.  DELLUMS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention  of 
my  colleagues  the  fine  work  initiated  by  a 
number  of  agencies  in  my  district.  Particularly, 
I  would  like  to  commend  the  Oakland  Private 
Industry  Council  for  spearheading  the  creation 
of  a  partnership  of  vocational  and  educational 
institutions  dedicated  to  bringing  job  training 
and  employment  services  together  in  a  cohe- 
sive way  to  end  the  fragmentation  of  services 
that  too  often  exist  among  training  and  service 
institutions. 

This  collaboration  is  called  the  Career  Infor- 
mation Resource  Center  of  Oakland  [CIRCO] 
and  its  mission  is  to  provide  a  one-stop  loca- 
tion to  which  an  individual  requiring  job  coun- 
seling or  training  can  come  to  be  assessed, 
counseled,  and  referred  to  an  appropriate  job 
training  agency  or  program.  The  goal  is  to 
guide  Individuals  toward  occupational  deci- 
sions which  will  empower  them  to  obtain  and 
retain  gainful  employment. 

The  partners  in  this  collaborative  effort  are 
the  Oakland  Unified  School  District,  the  Em- 
ployment Development  Department,  Laney 
College,  Merntt  College,  the  city  of  Oakland, 
the  Department  of  Rehabilitation,  the  Oakland 
Pnvate  Industry  Council,  and  the  Employment 
Training  Coalition — a  consortium  of  nearly  50 
partners.  They  have  formed  a  governing 
board,  and  within  the  capabilities  of  each,  will 
provide  onsite  agency  representation  for  ca- 
reer counseling  and  referral  services  as  well 
as  in-kind  support. 

My  district  has  witnessed  the  departure  of 
dozens  of  major  employers  and  the  concurrent 
elimination  of  hundreds  of  jobs  that  are  di- 
rectly or  indirectly  linked  to  plant  shut-closures 
or  cutbacks.  This  situation  will  be  further  exac- 
erbated by  the  impending  base  closures.  This 
dislocated  group  of  job  seekers  will  be  added 
to  the  ever-growing  group  of  at-risk  individuals 
who  need  basic  education,  job  training,  career 
counseling,  relevant  latxjr  market  information 
and  support  in  order  to  be  prepared  to  reenter 
the  work  force  successfully. 

Additionally,  this  consortium  seeks  to  better 
serve  individuals  and  families  in  poverty,  those 
whose  native  language  is  not  English,  the 
physically  challenged,  homeless,  long-term  un- 
employed, and  others  with  multiple  barriers  to 
employment  oppcrtunities. 

Comprehensive  community  partnerships, 
such  as  the  Career  Information  Resource 
Center  of  Oakland,  will  be  an  important  part  of 
the  solution  to  the  employment  crisis  in  the 
Oakland  Bay  Area.  The  partnership  exempli- 
fies the  concept  of  One-Stop  Career  Centers 
anticipated  by  the  Re-Employment  Act  legisla- 
tion. 

Mr.  Speaker,  I  congratulate  the  parties  for 
having  the  foresight  to  initiate  this  most  impor- 
tant venture. 


EXTENSIONS  OF  REMARKS 

HONORING  BOY  SCOUT  TROOP  495. 
CONSERVATION  YOUTH  GROUP 
OF  THE  YEAR  AWARD  RECIPI- 
ENT. LEWIS  RUN.  PA  AND  JAMES 
W.  JOHNSON,  CONSERVATION  ED- 
UCATOR OF  THE  YEAR  AWARD 
RECIPIENT.  CUSTER  CITY.  PA 
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James  Johnson,  as  award  winners  in  the 
Pennsylvania  Wildlife  Federation  Achievement 
Award  Program.  I  offer  them  my  sincere  con- 
gratulations for  the  diligence  with  which  they 
serve  McKean  County. 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Boy  Scout  Troop  495  of  Lewis 
Run,  PA,  and  Mr.  James  W.  Johnson  of  Cus- 
ter City,  PA,  on  receiving  awards  from  the 
Pennsylvania  Wildlife  Federation  Achievement 
Program.  Boy  Scout  Troop  495  was  the  recipi- 
ent of  the  Conservation  Youth  Group  of  the 
Year  Award,  presented  annually  to  a  youth 
group  in  recognition  of  an  outstanding  con- 
servation effort.  Mr.  Johnson  was  selected  as 
the  Conservation  Educator  of  the  Year,  an 
award  recognizing  an  individual  for  outstand- 
ing educational  achievement  through  either 
formal  or  informal  methods. 

Under  the  direction  of  Scoutmaster  William 
Getz,  Troop  495  has  been  instrumental  in  the 
environmental  conservation  of  McKean  Coun- 
ty, PA.  The  creation  of  a  camporee  area  at  the 
Kinzua  Bridge  State  Park,  is  a  prime  example 
of  their  commitment  and  dedication  to  the  en- 
vironment. Having  cleared  a  50-foot-by-250- 
foot  area  that  was  formerly  a  dumping  ground 
for  debris,  the  Scouts  were  successful  in  grad- 
ing and  seeding  an  area,  that  after  20,000 
hours  of  public  service,  became  the  camporee 
area  that  currently  serves  hundreds  of  Scouts 
and  Scouters. 

Troop  495's  ongoing  history  of  outstanding 
conservation  efforts  certainly  has  not  gone  un- 
noticed. They  were  honored  as  the  Conserva- 
tion Organization  of  the  Year  for  1992  by  the 
Pennsylvania  Association  of  Conservation  Dis- 
tricts. Having  also  been  honored  by  the  U.S. 
Department  of  Intenor,  with  the  Volunteer 
Service  Award  for  1993,  these  awards  testify 
to  the  obvious  commitment  Boy  Scout  Troop 
495  and  Scoutmaster  Getz  have  made,  and 
continued  to  make,  on  behalf  of  the  environ- 
ment. 

It  is  also  my  distinct  pleasure  to  recognize 
Custer  City  resident,  Mr.  James  Johnson,  for 
his  dedication  to  conservation.  Appropriately. 
Mr.  Johnson  serves  as  the  assistant  Scout- 
master for  Boy  Scout  Troop  495.  Mr.  Johnson 
has  earned  the  distinction  of  Conservation  Ed- 
ucator of  the  Year  as  a  result  of  his  personal 
endeavors  to  inform  young  people  about  the 
importance  of  conservation  in  the  areas  of  ag- 
riculture, fish  and  wildlife  management,  and 
forestry.  Over  the  past  10  years,  the  programs 
Mr.  Johnson  helped  implement  provided  over 
20,000  hours  of  public  service  to  county, 
State,  and  Federal  lands,  and  have  benefited 
more  than  5,000  young  people  in  Pennsylva- 
nia and  surrounding  States.  Stream  improve- 
ment projects,  creation  of  permanent  trail 
blazes,  and  the  establishment  of  a  traveling 
road  show  for  conservation  education  pur- 
poses, are  all  projects  resulting  from  Mr.  John- 
son's voluntarism. 

Mr.  Speaker,  it  is  my  distinct  honor  to  recog- 
nize,  both    Boy   Scout   Troop   495   and   Mr. 


GOVERNMENT  LOSSES  FROM 
INSOLVENT  SBIC'S 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  LaFALCE.  Mr.  Speaker,  almost  2  years 
ago  the  President  signed  H.R.  41 1 1,  the  Small 
Business  Credit  and  Business  Opportunity  En- 
hancement Act  of  1992— Public  Law  102-366. 
Title  IV  of  this  bill  includes  ma)or  reform  provi- 
sions to  the  Small  Business  investment  Act  of 
1958  under  which  the  Small  Business  Admin- 
istration licenses  pnvate  companies  to  provide 
venture  or  equity-type  capital  to  small  busi- 
nesses. 

These  private  companies  are  designated  as 
small  business  investment  companies  [SBIC's] 
or,  if  they  restrict  their  activities  to  funding  so- 
cially or  economically  disadvantaged  small 
firms,  as  specialized  small  business  invest- 
ment companies  [SSBIC's]. 

These  companies  have  private  capital  in- 
vested in  them,  and  based  on  the  amount  of 
this  private  money,  augment  the  amount  avail- 
able for  investment  in  small  firms  by  obtaining 
Government  guarantees  of  debentures  or 
long-term  notes  which  they  sell  to  pnvate  in- 
vestors. 

The  new  law  addresses  cash  flow  problems 
of  these  SBIC's  by  restructunng  the  program 
to  provide  a  new  type  of  financing  and  also  by 
requiring  more  pnvate  money  to  be  invested 
and  serve  as  a  buffer  before  any  Government 
money  is  lost. 

We  believe  that  the  new  system  will  be  a 
vast  improvement;  however,  it  is  inevitable 
that  some  SBIC's  will  not  succeed.  Histori- 
cally, when  that  has  occurred,  the  SBA 
liquidates  or  winds  up  the  affairs  of  a  failed  or 
failing  company  by  seeking  a  receivership 
under  the  auspices  of  the  Federal  courts.  Sev- 
eral years  ago  SBIC's  discovered  that  they 
could  thwart  this  process  by  seeking  the  pro- 
tection of  the  Bankruptcy  Act. 

By  filing  under  Chapter  1 1  as  a  debtor  in 
possession,  an  SBIC  can  frustrate  SBA's  ef- 
forts to  liquidate  the  company  through  a  re- 
ceivership. Instead,  the  bankruptcy  court  gen- 
erally will  permit  the  owner-operator  to  con- 
tinue to  run  the  company  and  receive  a  salary 
well  in  excess  of  the  amount  SBA  would  have 
approved  and  to  pay  significant  amounts  for 
attorneys,  accountants,  and  other  professional 
personnel. 

Most  importantly,  by  initiating  bankruptcy 
proceeding,  the  SBIC  can  speculate  with  Gov- 
ernment money.  If  the  SBIC's  investments 
were  promptly  liquidated,  the  Government 
might  receive  most  or  at  least  some  of  its 
money  back,  but  unless  it  receives  full  pay- 
ment, the  owner  of  the  company  would  walk 
away  empty-handed. 

On  the  other  hand,  if  the  company  can  draw 
out  the  proceedings  for  4  or  5  years,  the 
SBIC's  investments  may  appreciate  in  value 
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and  provide  the  owner  with  amounts  remain- 
ing after  the  company's  creditors  are  paid. 

Thus  bankruptcy  is  a  win-win  situation  for 
the  owners  of  the  SBIC — they  can  continue  to 
draw  a  fat  salary  while  they  wait  to  see  if  bet- 
ter times  are  ahead;  if  not,  only  the  Govern- 
ment loses 

This  type  of  situation  exists  in  other  indus- 
tries in  which  participants  are  licensed  by  or 
are  substantially  regulated  by  the  Government. 
There  is.  however,  a  major  difference — the 
Bankruptcy  Code  does  not  permit  such  partici- 
pants to  hide  behind  it.  Section  109  of  title  XI 
of  the  United  States  Code  specifically  prohibits 
the  filing  of  bankruptcy  by  institutions  such  as: 
insurance  companies,  banks,  savings  and 
loans,  and  credit  unions. 

I  believe  that  a  similar  prohibition  should  be 
applied  to  small  business  investment  compa- 
nies. 

In  the  late  1980's,  a  dozen  SBIC's  with  Gov- 
ernment indebtedness  of  Si 20  million  have 
abused  the  process  and  have  filed  bankruptcy. 
We  do  not  know  how  much  of  this  amount  will 
actually  be  lost  to  the  Government,  nor  will  we 
ever  know  for  sure  how  less  our  losses  would 
be  if  the  companies  had  been  liquidated  under 
SBA  auspices  through  a  receivership.  But 
clearly  our  losses  would  have  been  less  as 
the  SBA  could  have  controlled  the  company's 
expenses  and  timing  on  disposition  of  assets. 

Mr.  Speaker,  the  SBIC  Program  is  worth- 
while. It  provides  equity-type  capital  to  small 
businesses  which  cannot  obtain  It  elsewhere. 
However,  participation  in  the  program  is  a 
privilege  and  those  who  elect  to  do  so  should 
be  precluded  from  seeking  the  protection  of 
the  bankruptcy  courts. 

The  SBA  is  proposing  a  partial  solution  to 
this  problem  in  the  regulations  implementing 
the  new  participating  securities.  It  will  require 
that  SBIC's  consent  in  advance  to  SBA  being 
appointed  as  receiver  upon  the  occurrence  of 
certain  specified  events.  SBIC's  seeking  finan- 
cial assistance,  or  leverage,  from  SBA  would 
provide  such  consent. 

However,  there  is  over  8800  million  in  SBA 
financing  outstanding  today.  SBA's  new  regu- 
lation will  not  impact  these  monies  unless  the 
SBIC's  involved  seek  and  receive  new  money 
from  SBA.  We  remain  at  risk  until  the  issuing 
SBIC's  are  prohibited  from  seeking  bankruptcy 
as  my  bill  provides. 

I  urge  the  Judiciary  Committee  to  promptly 
consider  this  measure. 

The  text  of  the  bill  follows: 

That  section  109(bK2)  of  title  11.  United 
States  Code,  is  amended  by  inserting  after 
"homestead  association"  the  following: 
"small  business  investment  company  li- 
censed by  the  Small  Business  Administra- 
tion under  subsection  (c)  or  (d)  of  section  301 
of  the  Small  Business  Investment  Act  of  1958 
(15U.S.C.  681). ". 


CONSUMERS  DESERVE  RELIEF 
FROM  HIGH  CREDIT  CARD  IN- 
TEREST RATES 
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terest  rates  by  capping  them  at  9  percent 
above  the  6-month  T-bill  rate.  As  most  observ- 
ers have  noticed,  credit  card  interest  rates 
have  not  exhibited  the  marked  trend  toward 
lower  rates  that  has  characterized  most  other 
branches  of  the  lending  industry.  In  fact,  while 
the  prime  rate  has  dropped  about  9  percent 
from  its  high  of  12  years  ago,  credit  card  inter- 
est rates,  on  average,  fell  only  two  points.  In 
contrast,  mortgage  rates  and  auto  loan  rates 
have  plummeted  several  points  each.  Cleariy, 
credit  card  interest  rates  are  not  responsive  to 
market  conditions,  placing  an  inequitable  bur- 
den on  consumers. 

The  bill  I  am  introducing  today  will  give  con- 
sumers a  break  from  high  interest  rates.  At  to- 
day's 6-month  T-bill  rate  of  about  3  percent, 
under  my  bill,  credit  card  interest  rates  would 
be  capped  at  12  percent.  This  would  reduce 
rates  4.5  below  the  current  average.  For  many 
card  holders  who  are  now  paying  18  percent, 
the  reduction  would  be  even  greater. 

Further,  the  bill  gives  credit  card  issuers  a 
reasonable  profit  margin.  Consumers  need  re- 
lief from  high  credit  card  interest  rates  which 
have  proven  to  be  stubbornly  unresponsive  to 
the  general  climate  of  low  interest  rates.  My 
bill  would  provide  that  relief,  and  I  urge  my 
colleagues  to  support  it. 


March  24,  1994 


INTRODUCTION  OF  LEGISLATION 
ESTABLISHING  THE  STATUS  OF 
SENIOR  U.S.  MAGISTRATE 

JUDGES  AND   SENIOR  U.S.   BANK- 
RUPTCY JUDGES 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  i  am 

introducing  legislation  to  reduce  credit  card  in- 


HON.  JACK  REED 

OF  RHODE  ISL.'\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  REED.  Mr.  Speaker,  at  the  suggestion 
of  a  constituent  of  mine.  Judge  Jacob 
Hagopian  of  Rl,  I  am  introducing  legislation 
today  to  establish  the  status  of  Senior  U.S. 
Magistrate  Judge  and  Senior  U.S.  Bankruptcy 
Judge  for  U.S.  magistrate  and  bankruptcy 
judges  who  remain  eligible  for  recall  after  re- 
tirement. We  are  facing  a  wave  of  retirements 
which  will  leave  a  gap  on  the  bench  in  terms 
of  both  numbers  and  experience.  Judge 
Hagopian  suggested  providing  this  cost  free 
incentive  to  encourage  retired  judges  to  keep 
themselves  available  for  continued  recall  serv- 
ice. 

I  am  introducing  this  legislation  in  an  effort 
to  call  attention  to  and  promote  discussion  of 
this  issue.  I  also  enclose  for  the  Record  a 
resolution  of  the  Federal  Bar  Association  in 
support  of  this  legislation  as  a  means  toward 
preventing  judicial  manpower  losses  while 
saving  fiscal  resources. 

The  resolution  follows: 

Resolution  94-1— Senior  Magistrate  and 
Bankruptcy  Judges 

WTiereas.  Title  28  United  States  Code  sec- 
tion 377(a)  provides  for  the  retirement  for 
United  States  Magistrate  Judges  and  United 
States  Bankruptcy  Judges  based  on  years  of 
service,  and  28  U.S.C.  section  377(b)  provides 
for  retirement  for  magistrate  judges  and 
bankruptcy  judges  upon  failure  of  reappoint- 
ment: and 

Whereas,  retired  magistrate  judges  and 
bankruptcy  judges  provide  a  pool  of  expert 


judicial  talent  who.  if  they  choose  to  keep 
themselves  available  for  recall,  may  be  re- 
called to  service  under  sections  155(b).  375.  or 
636(h)  of  Title  28  and  thereby  provide  relief 
to  severely  overburdened  courts;  and 

Whereas,  any  magistrate  judge  or  bank- 
ruptcy judge  who  retires  under  this  section 
and  who  thereafter  practices  law  is  not  eligi- 
ble for  recall  under  sections  155(b).  375,  or 
636(h)  of  Title  28;  and 

Whereas,  in  light  of  the  number  of  retire- 
ments of  magistrate  and  bankruptcy  judges 
eligible  for  retirement,  the  diminishing  fi- 
nancial resources  of  the  courts,  and  the  in- 
creasing case  burden  faced  by  the  courts;  and 

Whereas,  any  non-monetary  inducement 
that  encourages  skilled  and  motivated  re- 
tired magistrate  judges  and  bankruptcy 
judges  to  keep  themselves  available  for  re- 
call to  assist  the  courts  in  the  accomplish- 
ment of  their  constitutional  mission  should 
be  encouraged; 

Now,  Therefore,  be  it  Resolved  that  the 
Federal  Bar  Association  strongly  urges  the 
Congress  and  the  President  to  support  the 
following  amendment  to  Title  28  United 
States  Code  section  377: 

Any  U.S.  Magistrate  Judge  or  Bankruptcy 
Judge  who  retires  or  has  retired  under  the 
provisions  of  Title  28  U.S.  Code  section  377(a) 
or  (b)  and  remains  eligible  for  recall  under 
section  377(m)(2)  shall  be  designated  "Senior 
Magistrate  Judge"  or  "Senior  Bankruptcy 
Judge"  respectively. 

Be  it  Further  Resolved  that  the  president  of 
the  Federal  Bar  Association  is  authorized  to 
communicate  copies  of  this  resolution  to  the 
Congress  and  other  appropriate  officials. 

Adopted  by  the  Executive  Committee,  Feb- 
ruary 5,  1994. 


March  24,  1994 

It  is  through  shared  responsibility  and  cour- 
age to  change  that  we  can  stem  the  grovtrth  of 
crime  and  violence  in  America. 


CRIME  BILL 


HON.  SANFORD  D.  BISHOP,  JR. 

OF  GEORGI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  BISHOP.  Mr.  Speaker,  in  order  to  re- 
store sanity  and  security  to  the  streets  of 
America,  I  strongly  support  a  tough  and  fair 
anti-crime  package  that  offers  a  balance  be- 
tween punishment  and  prevention. 

Congress  must  provide  the  people  with  the 
necessary  weapons  to  combat  drug  dealers, 
gang  leaders,  robbers  and  rapists. 

Community  based  policing,  reinforced  with 
more  cops  on  the  beat  and  more  money  for 
drug  treatment,  buttresses  our  effort  to  win 
this  war. 

Also,  Mr.  Speaker,  deeply  rooted  in  any 
crime  prevention  initiative  are  measures  that 
promote  family  values,  education,  and  job 
training. 

I  endorse  a  cnme  package  that  throws  three 
time  convicted  felons  in  jail  for  life,  that  in- 
creases penalties  for  adults  who  employ  chil- 
dren in  their  misconduct,  and,  among  other 
measures,  Mr.  Speaker,  adds  more  Federal 
crimes  to  the  death  penalty  list. 

We  must  protect  ourselves,  our  families, 
and  our  neighborhoods  by  locking  up — and 
where  appropriate,  executing — those  who  re- 
peatedly demonstrate  a  disregard  for  the 
sanctity  of  human  life. 

A  successful  crime  package  is  one  designed 
to  displace  fear  with  security,  sanity,  and  con- 
fidence through  a  balanced  approach  that  pro- 
vides the  strength  and  fairness  needed  to  win 
the  war  on  crime. 


INSIDE  SALES  COMPENSATION 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  FAWELL.  Mr.  Speaker,  I  am  pleased 
today  to  join  several  of  my  colleagues  on  the 
Education  and  Labor  Committee  in  the  intro- 
duction of  legislation  making  the  application  of 
the  overtime  exemption  under  the  Fair  Labor 
Standards  Act  (FLSAJ  uniform  for  sales  per- 
sonnel. 

The  FLSA  currently  provides  an  exemption 
for  certain  commissioned  inside  sales  person- 
nel in  retail  and  service  establishments.  The 
exemption  applies  to  the  employees  in  these 
establishments  provided  that  the  following  cri- 
teria is  met:  First,  the  employee's  regular  rate 
of  pay  must  be  in  excess  of  1  Vz  times  the 
minimum  wage,  and  second,  more  than  half  of 
the  employee's  compensation  for  a  represent- 
ative period — of  not  less  than  one  month — 
must  represent  commissions  on  goods  or 
services.  This  exemption  does  not,  however, 
extend  to  employees  in  wholesale  establish- 
ments. 

In  1991,  the  Third  Circuit  Court  of  Appeals 
in  Martin  versus  Cooper  Electric  Supply  Co. 
held  that  wholesale  inside  sales  personnel 
were  not  administrative  employees  eligible  for 
a  statutory  exemption.  This  in  effect,  put  an 
end  to  what  had  been  the  practice  of  whole- 
sale establishments  for  years  and  created  a 
difference  in  the  compensation  rules  as  they 
apply  to  retail  versus  wholesale  inside  sales 
personnel.  For  example,  an  inside  salesperson 
for  a  wholesale  establishment  must  be  paid 
time  and  one-half  for  hours  worked  over  40 
per  week,  even  it  he  or  she  meets  the  two  cri- 
teria regarding  the  rate  of  pay  and  commis- 
sions. Yet  a  salesperson  in  a  retail  establish- 
ment who  performs  the  same  duties  would  not 
have  to  be  paid  overtime,  so  long  as  the  wage 
criteria  was  met. 

This  legislation  would  make  the  application 
of  this  particular  overtime  exemption  under  the 
FLSA  consistent  for  retail,  wholesale,  and 
service  establishments.  I  would  like  to  note 
that  the  provisions  defining  who  is  covered 
under  section  13(a)(1)  of  the  FLSA  and  the 
541  regulations  are  very  confusing.  Apparently 
the  language  in  the  act  is  the  result  of  various 
amendments  over  the  years.  As  we  consider 
this  legislation,  I  hope  that  we  can  also  work 
to  simplify  and  streamline  the  language. 


THE  TRIUMPH  OF  ECONOMIC 
POLICY  OVER  ECONOMIC  AID 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  ROTH.  Mr.  Speaker,  our  foreign  aid  sys- 
tem and  the  vast  bureaucracy  that  administers 
It  are  in  a  shambles.   For  years,  billions  of 
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hard-earned  taxpayer  dollars  have  been  given 
to  help  developing  nations  grow  economically 
with  little  result.  In  fact,  in  many  cases  these 
nations  are  worse  off  now  than  they  were  dec- 
ades ago. 

As  we  reassess  our  foreign  aid  programs 
this  year,  it  is  worth  remembering  that  the 
most  successful  developing  countries  have 
created  their  own  economic  success  by  foster- 
ing economic  investment,  productivity,  and  en- 
trepreneurship  wherever  possible.  In  other 
words,  economic  policies — not  aid — make  the 
difference  for  countnes  seeking  economic 
grovtrth. 

On  this  subject,  I  commend  to  my  col- 
leagues' attention  an  article  written  by  a  con- 
stituent of  mine.  Dr.  Ismail  Shariff,  the  current 
chair  of  the  department  of  economics  at  the 
University  of  Wisconsin-Green  Bay. 

[From  the  Green  Bay  Press-Gazette.  May  8, 

1993] 

Economic  Policies  Are  More  Effective 

Than  Exte.vsive  aid 

(By  Dr.  Ismail  Shariff) 

Over  the  past  four  decades,  the  U.S.  has 
provided  the  so-called  developing  world  with 
some  $500  billion  in  aid. 

Yet  throughout  this  period,  the  American 
people  have  heard  from  various  pulpits  only 
that  poverty  persists  in  these  lands  and  they 
must  send  more  money. 

Before  sending  in  their  checks,  they  logi- 
cally might  ask:  What  happened  to  the  pre- 
vious $500  million? 

Two  recent  reports,  one  by  the  Agency  for 
International  Development  and  one  by  a  con- 
gressional task  force,  offer  an  explanation 
for  what's  wrong  with  development  aid. 

Administrators  say  that  no  country  receiv- 
ing U.S.  aid  in  the  past  20  years  has  "grad- 
uated" from  developing  to  a  developed  sta- 
tus. With  remarkable  candor,  the  AID  re- 
ports that  all  too  often  U.S.  aid  promises  de- 
pendence on  yet  more  aid.  not  development, 
and  calls  for  a  radical  reshaping  of  foreign 
aid  programs. 

The  AID  study  follows  a  bipartisan  task 
force  report  by  the  House  Foreign  Affairs 
Committee.  It  said  aid  programs  are  so  en- 
crusted with  red  tape  they  no  longer  either 
advance  U.S.  interests  abroad  or  promote 
economic  development.  The  task  force  skew- 
ered both  Congress  and  the  Bush  administra- 
tion for  piling  33  different,  often  conflicting, 
foreign  aid  objectives  one  on  top  of  another. 

The  panel  co-chaired  by  Democratic  Rep. 
Lee  Hamilton  and  Republican  Benjamin  A. 
Gilman  recommends  repealing  the  1961  for- 
eign aid  law  abolishing  AID  authorizing  a 
new  agency  and  ending  congressional  micro- 
management  of  aid  programs.  It  noted  that 
the  current  programs  are  caught  in  a  maze  of 
75  different  statutory  priorities  and  288  sepa- 
rate congressionally  mandated  reports. 
Changes  in  any  of  700  programs  must  be  re- 
ported to  Congress. 

The  AID  report  provides  evidence  that 
sound  economic  policies,  not  foreign  aid, 
have  reduced  poverty  abroad. 

Growth-centered  South  Korea  has  cut  its 
infant  mortality  rate  by  more  than  60  per- 
cent since  1976  and  enrolls  more  than  90  per- 
cent of  its  children  in  high  school.  China's 
agricultural  liberalization  has  doubled  rural 
income  since  1979  and  the  nation  now  can 
feed  itself.  It  is  noteworthy  to  realize  that 
policies  of  economic  growth  are  a  constant 
among  success  cases,  regardless  of  aid  they 
have  received. 

In  the  light  of  the  above  conclusions,  as 
Congress  begins  to  debate   President  Clin- 
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ton's  budget  outlays  for  1994  fiscal  year,  spe- 
cific attention  should  be  paid  to  the  proposed 
$16  billion  foreign  aid  package.  Also,  in  light 
of  growing  budget  deficit  at  home,  the  ques- 
tion of  continuing  the  foreign  aid  package 
without  any  realistic  consideration  is  no 
longer  acceptable. 

About  six  months  ago.  Sen.  Bob  Dole,  the 
Senate  minority  leader,  raised  for  the  first 
time  on  the  Senate  floor  the  issue  about  the 
logic  of  continuing  foreign  aid.  He  went  on 
to  suggest  that  we  should  let  our  foremost 
aid  recipients.  Israel  and  Egypt  (they  re- 
ceived about  half  of  the  total  U.S.  aid  in 
1992).  know  that  the  United  States  can  no 
longer  continue  to  dole  out  aid  as  in  previous 
years  due  to  its  growing  deficit  at  home  and 
mounting  demand  for  scarce  tax  dollars. 

In  other  words,  the  U.S.  has  to  realize  that 
it  cannot  afford  to  year  after  year  billion  of 
dollars  in  foreign  aid.  and  that  all  indica- 
tions point  out  to  that  U.S.  foreign  aid  to 
date  has  failed  to  accomplish  its  intended 
objective  of  making  the  recipient  countries 
graduate  from  less  developed  to  developed 
status. 

Therefore,  the  only  sensible  thing  left  for 
the  U.S.  is  to  export  policies  that  were  re- 
sponsible to  create  its  own  wealth  to  the  less 
fortunate  countries.  Thus,  exporting  eco- 
nomic policies  that  produce  real  results 
would  be  the  most  generous  aid  program  for 
all. 


INTRODUCTION  OF  THE  ORPHAN 
DRUG  ACT  AMENDMENTS  OF  1994 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  24, 1994 
Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
introduce  the  Orphan  Drug  Act  Amendments 
of  1994.  This  legislation  will  amend  the  Or- 
phan Drug  Act  of  1983,  which  was  designed 
to  stimulate  research  on  drugs  for  rare  dis- 
eases and  disorders. 

The  Orphan  Drug  Act  has  been  a  resound- 
ing success.  During  the  past  10  years,  more 
than  500  orphan  drugs  have  been  designated 
by  FDA  and  more  than  100  of  these  have 
been  approved  for  patient  use.  This  compares 
to  a  mere  10  orphan  drugs  approved  in  the 
decade  before  the  law  was  passed.  As  a  re- 
sult of  the  act,  many  thousands  of  rare-dis- 
ease patients  who  had  previously  felt  aban- 
doned now  have  hope — and,  in  many  cases, 
they  also  have  a  new  lease  on  life. 

In  fact,  on  some  occasions  the  act  has  been 
almost  too  successful.  In  recent  years  there 
have  been  several  drugs  with  sales  of  S200 
million  per  year  or  more  than  have  qualified  as 
orphan  drugs  under  the  act.  The  Orphan  Drug 
Act  was  never  intended  to  grant  marketing  ex- 
clusivity to  these  blockbuster  drugs.  The  com- 
mercial market  for  these  drugs  provides  many 
incentives  for  their  development.  Instead  it 
was  intended  for  drugs  for  rare  diseases, 
which  have  so  little  prospect  of  profit  that  they 
would  not  have  been  developed  without  the  in- 
centives of  the  Orphan  Drug  Act. 

The  bill  I  am  introducing  today  will  correct 
this  imbalance.  Under  the  legislation,  orphan 
drugs  will  be  limited  to  4  years  of  exclusivity. 
However,  sponsors  of  the  drugs  will  be  able  to 
obtain  an  additional  3  years  of  exclusivity  if 
they  can  demonstrate  to  the  Food  and  Drug 
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Administration  that  their  drug  has  limited  com- 
mercial potential.  In  addition,  the  bill  provides 
that  where  drug  is  so  profitable  that  more  than 
one  company  is  interested  in  developing  it. 
both  companies  can  get  their  drugs  on  the 
market  if  they  filed  their  applications  for  mar- 
keting within  1  year  of  each  other  and  if  they 
meet  certain  other  conditions. 

Mr.  Speaker,  striking  the  appropriate  bal- 
ance for  the  Orphan  Drug  Act  has  been  a  deli- 
cate issue.  On  the  one  hand,  we  do  not  want 
the  act  used  tor  blockbuster  drugs  which 
clearly  would  have  been  developed  without 
the  additional  marketing  exclusivity  that  it  pro- 
vides. On  the  other  hand,  we  want  the  incen- 
tives in  the  act  to  continue  to  be  generous  so 
that  companies  will  continue  to  invest  in  or- 
phan drugs. 

I  believe  that  this  bill  strikes  the  right  bal- 
ance. I  am  pleased  to  announce  that  it  has 
been  endorsed  by  the  Biotechnology  Industry 
Organization  [BIO],  the  trade  association  for 
the  biotechnology  industry,  which  includes 
most  of  the  companies  that  have  used  the  act. 
It  has  also  been  endorsed  by  the  National  Or- 
ganization for  Rare  Disorders,  which  rep- 
resents patients  who  have  the  diseases  which 
these  drugs  are  designed  to  treat. 

I  am  also  pleased  that  my  colleague,  Mr. 
Studos,  has  joined  me  as  a  cosponsor  of  the 
bill.  Mr.  Studds  has  been  a  tireless  advocate 
of  disadvantaged  patients  and  has  worked 
hard  to  help  make  drugs  more  affordable  by 
amending  the  Orphan  Drug  Act. 

Finally  I  would  like  to  note  for  the  record 
that  a  companion  bill  has  been  introduced  in 
the  other  body  by  Senators  Kassebaum, 
Metzenbaum,  and  Kennedy. 

I  have  prepared  a  summary  of  the  bill.  I  ask 
that  it  and  the  bill  be  included  in  the  Record 
after  this  statement. 


BLACK  HISTORY  MONTH 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mrs.  KENNELLY.  Mr.  Speaker,  each  Feb- 
ruary we  commemorate  the  achievements  and 
i'  history  of  African-Americans.  This  year,  I 
I  sponsored  an  essay  contest  in  Hartford,  invit- 
ing high  school  students  to  tell  me  what  Black 
History  Month  meant  to  them. 

The  entnes  I  received  from  the  high  schools 
in  my  congressional  district  were  marvelously 
impressive.  These  essays  were  both  thought- 
ful and  thought  provoking.  They  were  well  writ- 
ten and  exemplary  of  a  generation  that  is 
shaping  our  Nation. 

I  heard  from  Terry-Ann  Mitchell  who  drew 
on  the  inspiration  of  Maya  Angelou  and  the 
lessons  we  can  learn  from  history.  Terry-Ann 
wrote  about  the  lasting  impression  she  has  of 
a  sophomore  CORE  class  which  taught  her 
about  Benjamin  Banneker,  Crispus  Attucks, 
Harriet  Tubman,  Sojourner  Truth,  and  Fred- 
erick Douglass. 

Trina  Scott  wrote  that  we  should  also  re- 
member the  past  and  study  its  lessons.  She 
wrote  that  a  month  is  too  short  to  commemo- 
rate black  history — it  should  be  celebrated 
every  day  of  the  year  because  each  day 
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someone  tries  to  make  the  creed  "All  Men  Are 
Created  Equal"  a  reality. 

April  Krausz  wrote  that  we  need  to  take  the 
time  to  study  the  lives  of  people  who  may  not 
be  famous,  but  have  shaped  the  lives  of  oth- 
ers. She  wrote  about  Biddy  Mason,  who  be- 
came a  successful  businesswoman  after  fight- 
ing for  her  freedom  from  slavery.  She  de- 
scribed the  remarkable  lives  of  sisters  Sadie 
and  Bessie  Delany,  whose  lives  are  wondrous. 
April  also  described  the  great  influence  her 
teachers  have  had  on  her  life. 

Miriam  Mercado  described  Black  History 
Month  as  a  time  to  teach  about  African-Ameri- 
cans and  a  time  to  break  with  the  status  quo. 
She  also  talked  about  the  common  bond  of 
many  people — African-Americans,  Puerto 
Ricans,  Native  Americans,  and  West  Indians. 

These  essays  honored  Black  History  Month 
and  I  so  enjoyed  reading  them.  I  would  like  to 
commend  these  students  for  their  work.  Their 
parents  and  teachers  should  all  be  proud. 

I  would  like  to  insert  in  the  Record  the  two 
essays  which  were  selected  by  an  independ- 
ent panel  as  the  most  outstanding  of  all  these 
entries. 

The  first  is  by  Weaver  High  School  student 

Monique  Nelson.  The  second  is  by  Hartford 

High  School  student  Laquanda  Plantt.  I  ask 

that  both  be  reprinted  in  their  entirety. 

What  Black  History  Month  Means  to  Me 

(By  Monique  Nelson) 

For  me.  Black  History  Month  is  yet  an- 
other month  of  the  year  for  celebrating  my 
African  heritage.  It  has  no  special  meaning 
to  me  as  it  does  for  others  because  I  do  not 
need  the  nation  to  appoint  a  special  month 
of  the  year  to  allow  me  to  celebrate  the  his- 
tory of  my  ancestors  who  have  contributed 
so  much  to  this  nation:  nor  do  I  need  the  na- 
tion to  reinforce  the  idea  that  I  should  be 
proud  of  who  I  am.  I  am  an  African  American 
and  I  have  known  that  since  the  day  that  my 
eyes  opened.  I  have  always  been  proud  of  who 
I  am  or  else  I  would  not  have  managed  to  be 
where  I  am  today.  I  do  not  need  a  "Black 
History  Month"  because  I  have  "Black  His- 
tory Day"  year  long. 

I  have  not  always  had  the  same  perspective 
on  Black  History  Month  as  I  do  now.  While 
growing  up  in  Hartford.  CT,  I  remember 
marching  in  a  line  to  my  schoors  auditorium 
to  attend  our  annual  Black  History  Month 
assemblies.  During  these  assemblies,  I  re- 
member thinking  Martin  Luther  King  and 
Rosa  Parks  were  the  only  reasons  for  cele- 
brating Black  History  Month  since  each  as- 
sembly that  I  can  recollect  was  fully  cen- 
tered around  Martin  Luther  King  and  Rosa 
Parks;  this  led  me  to  conclude  that  these 
celebrations  were  about  them.  I  believe  this 
is  the  same  perspective  that  many  -elemen- 
tary school  kids  still  have  today.  Some  may 
think  that  the  only  African  Americans  that 
have  contributed  something  to  the  nation 
are  these  two  and  we  all  know  this  is  not 
true  because  African  Americans  have  made 
many  other  contributions  to  this  nation's 
success.  Not  only  do  I  not  currently  support 
the  manner  in  which  Black  History  Month  is 
celebrated  but  I  think  that  the  message  it 
sends  is  detrimental.  The  message  is  dis- 
torted, leaving  many  people  with  the  impres- 
sion that  there  have  only  been  a  few  Blacks 
that  have  changed  the  history  of  America. 
Black  History  Month  celebrations  have  al- 
ways failed  to  recognize  African  Americans 
such  as  Madame  C.  J.  Walker  who  was  Amer- 
ica's first  Black  millionaire  businesswomen. 
Lemuel  Haynes  who  was  the  first  Black  man 
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ordained  minister  in  the  United  States,  or 
Ida  Gray  who  was  the  first  Black  woman  to 
earn  a  Doctor  of  Dental  Surgery  degree. 

I  also  feel  that  there  should  be  recognition 
given  to  African  American  achievers  in  our 
own  community  such  as  lawyers,  teachers, 
doctors,  business  owners,  and  even  drug  deal- 
ers or  addicts  who  have  turned  their  lives 
around  for  the  better.  Given  recognition  to 
others  in  our  race  who  have  made  it  against 
the  odds  uplifts  us  socially,  psychologically 
and  spiritually.  There  are  many  African 
Americans  who  succeed  or  who  are  trying 
their  best  such  as  a  single  parent  or  a  strug- 
gling student  but  they  never  receive  the  rec- 
ognition that  they  should,  so  they  some- 
times lose  hope.  This  hope  diminishes  be- 
cause one  might  start  to  question  ones  pur- 
pose of  life.  If  we  celebrate  who  we  are  every- 
day, there  would  not  be  any  room  for  loss  of 
hope.  Because  I  fully  understand  all  of  the 
achievements  of  African  Americans  and  how 
important  they  are  to  this  nation,  there  is 
no  question  of  who  I  am.  This  is  why  I  have 
"Black  History  Day"  year  long.  Everyday  I 
praise  myself  for  what  I  have  achieved  and 
recognize  others  for  what  they  have  or  are 
trying  to  achieve:  this  in  return  builds  my 
self-esteem. 

Therefore,  in  my  opinion.  Black  History 
Month  as  it  is  presently  celebrated  needs  to 
be  eliminated.  There  is  a  need  to  reform  the 
present  day  celebration  of  African  Ameri- 
cans because  it  has  sent  mixed  messages 
about  the  history  of  Black  achievers.  The 
history  and  success  of  our  people  need  to  be 
put  in  our  everyday  school  curriculum  in- 
stead of  recognizing  and  celebrating  a  few 
achievers  once  a  year.  No  one  else  in  this 
country  will  celebrate  who  we  are  and  what 
we  have  achieved  until  we  do  so  ourselves  ev- 
eryday. This  is  the  message  that  needs  to  be 
instilled  in  young  African  Americans.  If  this 
message  is  instilled  in  young  African  Ameri- 
cans they  will  seek  out  their  history  and 
they  will  be  able  to  celebrate  Black  History 
year  long. 

For  me.  Black  History  means  another 
month,  another  week,  and  another  day  of 
celebrating  who  I  am;  a  proud  African  Amer- 
ican. I  have  always  been  proud  of  who  I  am 
and  I  do  not  need  twenty-eight  days  to  rein- 
force this.  Celebrating  my  African  heritage 
everyday.  I  have  come  to  realize  that  there 
is  no  way  one  can  succeed  without  having 
self-confidence  and  a  feeling  of  self-worth 
and  this  can  only  come  from  knowing  who 
you  are  and  from  where  you  have  come. 
What  Black  History  Month  Means  To  Me 
(By  Laquanda  Plantt) 

Being  born  an  African-American  is  a  privi- 
lege. I  have  come  from  a  long  line  of  African- 
Americans  who  had  to  endure  a  lot  of  pain 
and  suffering  in  order  for  me  to  enjoy  what 
I  do  today.  Many  brave  blacks  died  to  ensure 
us  of  the  freedom  that  we  have  today.  Slav- 
ery was  a  horrible  institution.  Blacks  were 
saddled  with  the  labor  such  as  sharecropping 
and  picking  cotton.  They  also  had  to  cook 
and  clean.  Most  of  all.  they  were  denied  an 
education.  What  good  was  being  able  to  read 
and  write  going  to  do  for  a  slave?  If  a  slave 
didn't  do  as  he  was  told,  the  slave  would  be 
severely  beaten  with  a  whip.  Learning  about 
this  makes  me  appreciate  more  my  freedom 
to  study  and  learn. 

One  thing  I  have  learned  as  a  result  of 
reading  during  Black  History  Month  is  that 
not  all  Blacks  were  slaves.  Based  on  a  letter 
I  read  by  John  Rolfe  to  Sir  Edwin  Sandys.  I 
learned  Blacks  first  came  with  the  Spaniards 
in  1619,  and  that  it  was  the  Spaniards  who 
were  the  real  founders  of  the  United  States. 
This  is  a  little  known  fact,  but  I  know  it  be- 
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cause  I  read  it  as  part  of  an  assignment  for 
Black  History.  One  of  the  earliest  free  Negro 
settlers  was  Austin  Dabney.  a  hero  of  the 
Revolutionary  War.  I  learned  also  that  sev- 
eral Blacks  were  in  the  Lewis-Clark  expedi-' 
tion  which  left  Virginia  in  1803  to  go  to  the 
Pacific.  A  member  of  the  expedition.  Pompey 
another  Black  man.  had  Pompey's  Pillar  in 
Montana  named  after  him. 

Still  another  thing  I  learned  was  that 
George  William  Bush,  a  black  man,  is  really 
the  founder  of  the  State  of  Washington.  A 
friend  of  the  Indians,  he  led  the  first  party  of 
white  people  there  from  Missouri  in  1843. 
Thanks  to  his  friendship  with  the  Indians,  he 
made  it  possible  for  the  whites  to  live  there 
in  peace.  George  Washington  (1818-1905)  was 
the  founder  of  Centralia.  Washington.  Born  a 
slave  in  'Virginia,  he  started  West  and 
reached  Washington  after  a  3.000  mile  jour- 
ney. Countless  contributions  have  been  made 
by  Blacks  in  all  areas  of  American  History. 

Because  of  the  Black  History  Month.  I 
have  had  the  opportunity  to  read  and  learn 
about  Black  Americans  in  all  aspects  of  life, 
and  doing  so  makes  me  proud  to  be  a  Black 
American.  It  also  makes  me  want  to  make 
significant  accomplishments  on  my  own  so 
that  somewhere  in  history,  others  will  read 
about  me  and  marvel. 


VFW  VOICE  OF  DEMOCRACY 
SCHOLARSHIP  PROGRAMS  IDAHO 
WINNER,  RUSSELL  DISILVESTRO 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  McCLOSKEY.  Mr.  Speaker,  today  I  am 

submitting  for  the  RECORD  an  excellent  and 

thought-provoking  piece  written  by  a  young 

man  who  lives  in  my  congressional  district  in 

Bloomington,  IN. 

The  piece  I  am  submitting  was  written  by 
Russell  DiSilvestro  as  an  entry  in  the  Veterans 
of  Foreign  Wars  of  the  United  States  "Voice  of 
Democracy"  broadcast  scriptwriting  contest. 
While  more  than  138,000  secondary  school 
students  participated  in  the  contest,  Russell 
placed  10th  in  the  Nation. 

Again,  I  commend  Russell  DiSilvestro  for  his 
pro-active  commitment  to  democracy  and  his 
ability  to  communicate  that  commitment  to  a 
broader  audience. 

My  Com.mitment  to  America 

Come  with  me  for  a  moment  as  we  journey 
back  in  time  to  the  year  1863  and  listen  to 
Abraham  Lincoln  as  he  delivers  the  Gettys- 
burg Address.  Most  of  us  are  familiar  with 
the  opening  line — "Four  score  and  seven 
years  ago  our  fathers  brought  forth  on  this 
continent  a  new  nation,  conceived  in  libert.y 
and  dedicated  to  the  proposition  that  all 
men  are  created  equal."  We  may  not  be  as  fa- 
miliar with  the  statement  of  Lincoln's  that 
comes  a  little  later— "It  is  for  us  the  living 
rather  to  be  dedicated  here  to  the  unfinished 
work  which  they  who  fought  here  have  thus 
far  so  nobly  advanced." 

Now  let  us  journey  back  to  1993  and  think 
about  Lincoln's  words  as  they  relate  to  us 
today.  Lincoln  spoke  about  the  need  of  citi- 
zens to  fight  to  preserve  their  union,  but 
they  were  in  the  midst  of  a  Civil  War.  What 
do  we.  as  citizens,  need  to  do  in  1993  to  pre- 
serve our  union?  What  is  our  responsibility 
as  citizens  of  this  great  democracy? 

As  citizens,  we  have  many  responsibilities. 
We  need  to  learn  about  our  country's  past. 
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care  about  our  country's  present,  and  pre- 
pare ourselves  for  our  country's  future.  The 
key  to  our  responsibilities  is  found  in  Lin- 
coln's words.  Our  country  is.  as  he  called  it. 
an  "unfinished  work."  We  are  creating  a  new- 
America  each  day.  As  a  young  person  in 
America.  I  personally  must  ask.  "What  kind 
of  America  am  I  helping  to  create?" 

As  a  young  person.  I  show  my  commitment 
to  America  by  learning  about  my  country's 
history,  and  by  learning  about  the  Constitu- 
tion. I  show  my  commitment  to  my  country 
by  learning  about  the  problems  that  face  my 
country,  by  obeying  the  laws  of  my  country, 
and  by  serving  my  fellow  countrymen.  I  am 
serving  my  fellow  man  now  by  participating 
in  student  government.  Some  day  in  the  fu- 
ture. I  may  show  my  commitment  to  Amer- 
ica by  running  for  an  elected  public  office. 
That  is  a  future  dream,  but  I  don't  have  to 
wait  for  the  future  to  show  commitment. 

I  try  to  show  my  commitment  by  using  my 
writing  and  speaking  skills  to  promote  posi- 
tive things  about  my  country.  This  year.  I 
spoke  on  Veteran's  Day  at  my  high  school 
about  the  role  of  veterans  in  protecting  our 
country's  freedoms.  Another  unique  way  I 
have  shown  my  commitment  to  America  is 
by  giving  speeches  about  the  importance  of 
voting. 

Why  voting?  Why  have  I  chosen  this  topic 
as  a  unique  focus  of  my  commitment  to 
America?  Because  I  think  that  voting  is  so 
fundamental  to  our  system  of  democracy. 
The  world  events  of  the  past  few  years  have 
made  me  stop  and  think  about  our  country, 
our  system  of  democracy  in  comparison  to 
other  forms  of  government.  All  over  the 
world,  people  literally  have  been  dying  for  a 
democratic  system  that  will  allow  them  to 
vote.  The  students  of  China  flooded 
Tianamen  Square,  the  people  of  East  Ger- 
many broke  down  the  wall,  hungry  for  free- 
dom! In  the  recent  breakup  of  the  Soviet 
Union,  we  witnessed  the  flowering  of  a  new 
democracy  where  a  totalitarian  government 
once  stood. 

But  freedom  always  has  a  cost.  The  birth 
of  freedom,  like  any  birth,  involves  pain, 
and.  like  any  birth,  involves  the  shedding  of 
blood.  Our  own  country  and  government 
were  established  only  after  the  loss  of  many 
lives.  Soldiers  with  bleeding  feet  starved, 
froze,  and  died  serving  under  George  Wash- 
ington at  Valley  Forge.  They  paid  a  price  so 
that  we  could  have  a  democracy  today! 

How  important  is  our  democracy?  Just  ask 
the  veterans  who  fought  against  Hitler  in 
World  War  II.  Just  ask  the  United  States  sol- 
diers who  risked  their  lives  in  the  Persian 
Gulf  conflict.  Just  ask  the  families  whose 
sons'  and  daughters'  names  are  engraved  on 
the  Vietnam  War  Memorial. 

Let's  think  back  to  Lincoln's  closing  re- 
marks at  this  Gettysburg  Address— "We  here 
highly  resolve  that  these  dead  shall  not  have 
died  in  vain— that  this  nation,  under  God, 
shall  have  a  new  birth  of  freedom  *  *  *" 
Each  time  we  show  our  commitment  to 
America,  we  give  freedom  a  new  birth.  By 
showing  our  commitment  to  America,  we 
can  join  our  dream  to  the  dream  of  Abraham 
Lincoln:  that  this  government  "*  *  *  of  the 
people,  by  the  people,  and  for  the  people, 
shall  not  perish  from  the  earth." 
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HONORING  FORMER  NEW  JERSEY 
STATE  SENATOR  THOMAS  F 
COWAN 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Thursday.  March  24.  1994 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 

to  recognize  the  accomplishments  of  a  leader 

in  my  home  State  of  New  Jersey,  who  is  being 

honored  this  coming   Saturday  night,  March 

26th,  by  the  Hudson  County  Association  for 

Brain  Injured  Children.  Former  State  Senator 

Thomas  F.  Cowan,  of  Jersey  City,  Is  the  hon- 

oree  at  this  year's  dinner. 

Senator  Cowan  ably  represented  parts  of 
Bergen  and  Hudson  Counties  from  the  day  of 
his  election  to  the  Assembly  in  1977,  where 
he  served  three  terms  until  his  election  to  the 
State  Senate  in  1983.  In  his  three  Senate 
terms,  Tom  established  a  reputation  as  an  ex- 
perienced legislator,  and  a  dependable  serv- 
ant of  the  people  of  the  32d  District. 

A  Jersey  City  native.  Tom  attended  St. 
Paul's  School  in  his  hometown,  and  went  on 
to  the  Holy  Family  Academy  m  Bayonne.  Dur- 
ing the  conclusion  of  Worid  War  II,  he  served 
in  the  Army  from  July  1945  to  Apnl  1946,  and 
later  returned  to  service  from  May  1952  to 
Apnl  1954  during  the  Korean  conflict.  At  the 
conclusion  of  his  service,  he  had  attained  the 
rank  of  sergeant.  Tom  later  continued  his  edu- 
cation locally,  attending  Seton  Hall  University, 
where  he  received  his  Bachelor  of  Arts  degree 
in  Social  Studies  and  Political  Science  m 
1962. 

Tom  serves  as  the  business  representative 
of  Local  825  of  the  International  Union  of  Op- 
erating Engineers,  and  is  chairman  of  the  Po- 
litical Action  and  Education  Committee  of 
Local  825.  He  is  also  a  trustee  of  the  Locals 
Pension  and  Welfare  Funds,  and  a  member  of 
the  National  Foundation  of  Health,  Welfare 
and  Pension  Funds.  As  a  delegate  to  both  the 
New  Jersey  State  AFL-CIO  and  the  New  Jer- 
sey State  Building  Trades  conventions,  Tom 
has  demonstrated  outstanding  leadership  on 
behalf  of  the  union's  membership. 

A  member  of  the  Holy  Name  Society  of  St. 
Aedan's  Church,  Tom's  dedication  to  his  fam- 
ily and  his  community  has  never  wavered,  i 
commend  Mr.  Cowan's  record  of  public  serv- 
ice to  my  colleagues,  and  ask  them  to  join  me 
in  recognizing  his  accomplishments  as  he  ac- 
cepts his  honors  this  Saturday  night. 

CROATIAN  LEADERS  SHOW  SUP- 
PORT FOR  DOBROSLAV  PARAGA 
AS  LEGAL  PRESIDENT  OF  THE 
CROATION  PARTY  OF  RIGHTS 


HON.  JAMES  A.  TRARCANT,  JR. 


OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  104 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  to  take 
this  opportunity  to  share  a  letter  with  my  col- 
leagues on  behalf  of  Dobroslav  Paraga,  an 
opposition  leader  in  the  Croatian  Pariiament 
who  was  democratically  elected  the  President 
of  the  Croatian  Party  of  Rights.  Attempts  by 
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the  Tudjman  government  to  deprive  hirr  of  his 
elected  right  to  function  in  this  capacity  have 
resulted  in  the  following  letter  of  protest. 

Let  us  not  forget  how  far  Croatia  has  yet  to 
come  in  granting  democratic  rights  to  its  own 
citizens.  The  United  States  can  be  of  great  as- 
sistance in  supporting  progress  in  this  area  in 
its  negoiiations  with  the  Croatian  Government. 

At  this  point,  I  wish  to  include  the  text  of  the 
letter  which  follows: 
Letter  of  Support  to  the  cro.^tian  Party 

OF    Rights    and    Its    Legal    President. 

DOBROSLAV  PaRAGA 

I  condemn  the  unconstitutional  and  unlaw- 
ful decision  by  the  Ministry  of  Administra- 
tion of  the  Republic  of  Croatia  which  has 
named  persons  it  authorizes  to  represent  the 
Croatian  Party  of  Rights.  Such  a  decision  is 
in  violation  of  the  law  on  political  parties  in 
Croatia  as  well  as  the  statutes  of  the  Cro- 
atian Party  of  Rights. 

In  the  interest  of  democracy  and 
parliamentarism  in  Croatia  I  ask  that  the 
authorities  make  correct  application  of  laws 
governing  this  case.  I  think  that  it  is  ex- 
tremely unethical  that  the  Croatian  govern- 
ment and  its  ministers  interfere  in  the  work 
of  political  parties  such  as  they  have  done 
with  the  Croatian  Party  of  Rights.  I  also 
think  it  is  unethical  that  the  courts,  whose 
main  function  is  to  protect  civil  rights,  have 
ignored  the  appeals  of  those  whose  civil 
rights  have  been  violated. 

With  this  letter  I  am  expressing  my  con- 
cern for  the  state  of  democracy  in  Croatia, 
as  well  as  my  support  for  the  legal  and  le- 
gitimate representatives  of  the  Croatian 
Party  of  Tights  in  their  struggle  for  democ- 
racy, and  a  State  based  on  law  and  unob 
structed  political  party  activiLv.  These  are 
the  rights  of  all  citizens  regardless  of  their 
political  affiliation. 

I  agree  'hat  this  letter  with  my  sigmature 
may  be  mr^de  public. 

Uhfc  following  is  a  list  of  the  signatories  to 
the  al.>&ve  let'sr; 

!  VikL.  Tnpalo,  President  of  Soros  Foun- 
dil'on  V'-^  I'resident  of  Croatian  Helsinki 
Committer,  Representative  of  Croatian  Par- 
liament. 

2.  Danijel  Ivin.  Member  of  Presidency  of 
Croatian  Helsinki  Committee 

3.  Vjekoslav  Vidovic,  retired  President  of 
Supreme  Court  of  Croatia 

4  Dragutin  Lesar,  President  of  Association 
of  Independent  Unions  of  Croatia 

5.  Boris  Kunst,  President  of  Zagreb  Chap- 
ter of  Association  of  Independent  Unions  of 
Croatia 

6.  Dr.  Semso  Tankovic,  President  of  Party 
for  Democratic  Action  in  Croatia 

7.  Hans  Peter  Rullmann,  Publisher  of 
"Hrvatska  Domovina"  newspaper.  President 
of  German-Croatian  Society 

8.  Dr.  Marko  Veselica,  President  of  Cro- 
atian Christian  Democratic  Union 

9.  Vladimir  Jakic,  Head  Secretary  of  Cro- 
atian Helsinki  Committee 

10.  Izet  Aganovic,  Professor  at  Zagreb  Uni- 
versity, President  of  Merhamet  for  Croatia 
and  Bosnia-Hercegovina 

11.  Dr.  Ivo  Banac,  Professor  at  Yale  Univer- 
sity 

12.  Dr.  Ivo  Goldstein.  Professor  at  Zagreb 
University 

13.  Ivan  Zvonimir  Cicak,  President  of  Cro- 
atian Helsinki  Committee  for  Human  Rights 

14.  Dr.  Juraj  Plenkovic,  Professor  at  Za- 
greb University 

15.  Dr.  Slobodan  Lang,  Croatian  Ambas- 
sador for  Human  Rights  and  Professor  at  Za- 
greb University 

16.  Slavko  Goldstein.  Editor  of  "Novl 
Liber"  magazine 
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TRIBUTE  TO  MAJ,  GEN.  THOMAS 
M,  MONTGOMERY 


HON.  ANDREW  JACOBS,  JR. 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  JACOBS.  Mr.  Speaker,  during  World 
War  II  the  name,  General  Montgomery  was 
enormously  famous  and  just  a  bit  controver- 
sial. 

Now  in  this  year  of  1994,  there  is  another 
General  Montgomery,  Maj.  Gen.  Thomas  M. 
Montgomery  of  the  U.S.  Army.  There  is  noth- 
ing controversial  about  this  General  Montgom- 
ery. He  is  an  authentic  American  hero  with  a 
distinguished  and  long  standing  record  of 
noble  service  to  our  Nation. 

On  March  31st  the  United  States  ends  its 
military  involvement  in  Somalia.  General  Mont- 
gomery has  been  the  Commanding  Officer  of 
all  U.S.  forces  in  Somalia,  and  now  it's  home 
for  him. 

General  Montgomery  served  longer  than 
any  other  U.S.  service  member  in  Somila,  and 
he  is  among  the  last  20,000  to  leave  that  un- 
happy land. 

General  Montgomery  also  served  as  Deputy 
Commander  of  the  U.N.  Operation  in  Somalia, 
ar  operation  that  involved  30,000  people  from 
29  nations.  He  completed  that  assignment  on 
February  7,  1994. 

Like  all  great  commanders,  General  Mont- 
gomery has  been  rather  modest  about  his  own 
towering  achievements,  preferring  to  heap 
praise  on  the  soldiers,  sailors,  air  personnel 
and  marines  of  the  United  States.  These  peo- 
ple endured  enormous  hardships,  were  ex- 
posed to  danger  and  brought  honor  to  our  De- 
fense Department.  But  so  did  Gen.  Tom  Mont- 
gomery, the  first  American  general  officer  to 
don  the  blue  beret  of  the  United  Nations. 

Not  the  least  of  the  General's  accomplish- 
ments is  to  have  been  born  a  Hoosier,  a  grad- 
uate of  Arsenal  Technical  High  School  in  Indi- 
anapolis, later  earning  a  bachelor's  degree  in 
Slavic  languages,  including  Russian,  as  well 
as  in  literature  at  Indiana  University  where  he 
completed  his  Reserve  officer's  training  and 
was  commissioned  a  Lieutenant  by  the  Army. 

Serving  the  Army  as  an  armor  officer,  spe- 
cializing in  tanks.  General  Montgomery  spent 
a  total  of  10  years  on  the  Plains  of  Europe, 
earning  his  professional  spurs  while  helping  to 
protect  West  Germany's  borders  from  the 
threat  of  the  Communist  force  which,  at  the 
time,  outnumbered  his  own  10  to  1. 

General  Montgomery  also  served  two  sepa- 
rate 1  year  tours  with  the  1 1  th  Armored  Black 
Horse  Calvary  Regiment  in  Vietnam. 

Later  he  served  as  the  Deputy  Commander 
of  the  8th  Infantry  Division.  And  he  has  been 
an  excellent  instructor  in  the  classrooms  of 
outstanding  military  schools  in  the  United 
States,  including  the  famous  War  College. 

His  awards  are  a  litany  of  valor  and  devo- 
tion to  duty.  He  has  earned  the  Defense  Dis- 
tinguished Service  Medal  and  two  Legions  of 
Merit.  He  has  also  and,  I  think,  more  signifi- 
cantly been  awarded  both  the  Silver  and 
Bronze  Stars  with  the  V  attachment  symbol- 
izing valor  in  Southeast  Asia.  The  German 
Government  awarded  General  Montgomery 
the  Federal  Republic  of  Germany's  Honor 
Cross  in  Silver. 
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Thus  he  was  well  suited  to  make  history  in 
Somalia.  And  he  has  done  just  that  with  dis- 
cipline, skill  and  honor. 

As  I  have  said  many  times  and  in  many 
places,  true  patriotism,  is  not  a  shouting  mat- 
ter. It  is  an  abiding  thing,  calm  and  steady  on 
stormy  seas  as  well  as  the  safety  of  the  har- 
bor. And  General  Montgomery  reflects  that 
ideal.  Not  flashy,  but  calm,  quiet  and  dignified. 
He  is  the  personification  of  modest  but  awe- 
some valor. 

The  poet  Homer  wrote,  "In  a  just  world, 
there  would  be  no  need  for  valor."  But  this  is 
not  a  just  world.  And  as  long  as  it  is  not,  pray 
God  that  America  may  always  have  the  likes 
of  Gen.  Thomas  M.  Montgomery. 


LEGISLATION  TO  SIMPLIFY 
APPLICATION  OF  FLSA 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  simplify  application  of 
the  Fair  Labor  Standards  Act  [FLSA]  to  com- 
missioned sales  personnel. 

As  many  of  my  colleagues  know,  the  FLSA 
has  an  exemption  for  both  outside  sales  rep- 
resentatives and  inside  commission  sales  per- 
sonnel. In  the  case  of  outside  sales,  the  ex- 
emption is  from  the  minimum  wage  require- 
ment as  well  as  the  overtime  premium  pay  re- 
quirement, section  13(a)  29  U.S.C.  213(a). 
With  respect  to  inside  commission  sales  per- 
sonnel, the  exemption  is  only  from  the  stand- 
ard overtime  pay  requirements,  section  7(i)  29 
U.S.C.  207(i). 

Under  current  law,  the  7(i)  exemption  ap- 
plies only  to  retail  and  service  establishments. 
In  order  to  qualify  for  the  exemption,  it  re- 
quires that  an  employee  must  receive  at  least 
I'/fe  times  the  minimum  wage  for  all  hours 
worked,  and  at  least  half  of  the  employee's 
compensation  must  be  in  the  form  of  a  trana 
fide  commission  sales  program. 

I  am  concerned  with  the  affect  of  this  ex- 
emption on  wholesale  suppliers,  who  often 
compete  head  to  head  with  retailers.  In  the 
past  wholesalers  frequently  had  outside  sales 
representatives  who  visited  commercial  cus- 
tomers on  the  road.  Today,  conditions  in  var- 
ious industries  have  changed,  especially  the 
building  materials  industry.  Previously  whole- 
salers sold  building  supplies  and  matehals  to 
contractors  and  retail  merchants  for  resale  to 
the  public.  Now  in  that  industry,  major  retailers 
have  become  the  biggest  players. 

These  corporate  retail  giants  generate  a 
large  volume  of  business  through  multiple  re- 
tail warehouse  sales  outlets  dispersed  over 
wide  geographic  areas.  Thus,  they  are  large 
enough  to  purchase  directly  from  manufactur- 
ers and  either  operate  their  own  distribution 
network  or  have  factory  shipment  directly  to 
their  retail  locations.  Consequently,  whole- 
salers no  longer  play  a  role  in  selling  building 
materials  or  supplies  to  major  retailers  in  that 
industry. 

Many  of  these  major  retail  operations  also 
operate  contractor  or  builder  departments 
which   often   have    special    hours,    separate 


March  24,  1994 

phone  lines,  job  site  delivery  systems,  and  vol- 
ume purchase  discount  pricing  policies  to 
service  builders.  Such  retail  operations  may, 
and  often  do,  take  full  advantage  of  the  7(i) 
overtime  exemption  for  their  sales  personnel, 
including  their  contractor  or  builder  department 
personnel.  Such  inside  sales  personnel  may 
make  solicitation  phone  or  fax  calls  to  builders 
and  contractors  or  respond  to  product  inquiries 
and  take  orders  from  builder-contractors,  by 
phone,  fax,  mail  or  over  a  counter. 

Wholesale  supplier's  inside  sales  personnel 
engage  in  identical  business  activity,  contact- 
ing or  responding  to  builder/contractors,  niak- 
ing  sales,  and  arranging  delivery.  These 
wholesale  sales  personnel  also  receive  com- 
pensation in  the  form  of  commissions  on 
sales,  yet  their  employers  are  excluded  from 
making  use  of  the  inside  commission  sales  ex- 
emption. 

I  am  concerned  about  the  impact  of  the  7(i) 
exemption  in  the  building  supply  industry.  The 
exemption  tends  to  competitively  favor  mas- 
sive corporate  retailers  over  local  or  regional 
wholesale  distributors.  Since  such  wholesale 
distributors  are  the  only  link  to  the  manufactur- 
ers for  small  local  building  material  supply  re- 
tailers, the  current  exemption  may  also  favor 
the  largest  building  material  corporate  retailers 
over  smaller  ones.  As  more  wholesale  dis- 
tributors are  eliminated  from  the  building  mate- 
rial supply  industry,  small  retail  suppliers  may 
be  cut  oft  because  their  operations  are  too 
small  for  direct  purchase  from  manufacturers 
or  not  large  enough  to  cost  effectively  operate 
their  own  shipping  and  distribution  network. 

For  the  reasons  I  have  outlined,  I  am  intro- 
ducing legislation  to  apply  the  7(i)  inside  com- 
mission sales  exemption  to  employees  of 
wholesale  suppliers.  I  would  accomplish  this 
objective  by  striking  statutory  reference  to  re- 
tail and  service  establishment  rather  than  add- 
ing language  to  cover  an  additional  category 
of  employers — wholesalers.  The  distinction  is, 
of  course,  only  semantic  but  such  differences 
can  somettmes  also  have  important  political 
implications. 


ONE  OF  THE  FOX  VALLEY'S 
FINEST 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  ROTH.  Mr.  Speaker,  the  foundation  of 
our  country's  economy  and  the  key  to  our  eco- 
nomic success  in  the  future  is  entrepreneur- 
ship.  Our  Nation  has  been  blessed  with  count- 
less examples  of  people  with  the  ability  to  take 
an  idea,  a  small  business,  an  invention,  or 
other  raw  material,  and  help  it  grow  through 
hard  work  and  intelligence  into  a  thriving  busi- 
ness. 

I  rise  today  to  pay  tribute  to  one  such  entre- 
preneur and  a  very  special  member  of  the  Fox 
Valley  community  in  Wisconsin,  Mr.  John  T. 
Streur.  Mr.  Streur  was  recently  presented  with 
a  Certificate  of  Commendation  by  the  State  of 
Wisconsin  for  a  lifetime  of  contributions  to  his 
community  and  the  publishing  industry. 

Mr.  Streur  knows  that  the  American  dream 
lives  on.  He  recently  wrote  to  me  with  the  stir- 
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ring  message,  "Thank  God  for  America's  free 
enterprise  system — it  still  works."  He  wrote 
that  with  authority,  because  he  is  a  living  ex- 
ample of  what  a  lifetime  of  hard  work  can  ac- 
complish. 

John  Streur  began  his  working  life  as  a  pa- 
perboy, and  later  became  a  route  salesman 
and  driver  for  a  periodical  in  Appleton,  Wl. 
After  fighting  in  Worid  War  II  for  3V2  years  in 
the  service  of  his  country,  he  returned  home, 
bought  the  Appleton  News  Agency  and 
changed  its  name  to  Badger  Periodical.  Often 
working  7  days  a  week  for  long  hours  with 
members  of  his  family  working  by  his  side,  the 
business  grew  from  just  5  to  90  employees. 
His  company's  43  delivery  trucks — compared 
to  the  original  three — are  now  common  sights 
as  they  traverse  the  highways  of  the  Upper 
Midwest  to  distribute  magazines,  books,  com- 
ics, and  cards. 

Along  the  way,  John  has  been  recognized 
for  his  notable  contributions  to  the  business 
community  and  his  fellow  citizens.  In  1985  he 
was  named  small  business  person  of  the  year 
by  the  Fox  Valley  Chamber  of  Commerce. 
Badger  Periodical  has  been  recognized  for  ex- 
emplary performance  in  book  wholesaling  by 
the  International  Periodical  Distnbutors  Asso- 
ciation every  year  since  1989.  And  in  October 
1993  he  was  picked  as  Wholesaler  of  the 
Year  by  the  International  Periodical  Distribu- 
tors Association. 

Mr.  Streur  has  not  limited  his  efforts  to  the 
publishing  industry,  however.  Knowing  the  im- 
portance of  making  financial  available  to  busi- 
nesses so  that  they  can  grow,  he  has  served 
on  several  bank  boards,  including  the 
Outagamie  Bank  and  First  Interstate  Bank. 

In  all  of  these  activities,  he  has  not  forgotten 
the  importance  of  family.  His  family's  dedica- 
tion and  loyalty  to  him  is  witnessed  by  the 
hours  of  work  they  have  put  in  at  Badger  Peri- 
odical to  make  it  successful,  while  other  family 
members  have  built  thriving  businesses  of 
their  own  in  other  areas  of  the  publishing  in- 
dustry. 

His  family  is  not  the  only  beneficiaries  of  his 
efforts.  Countless  other  employees  and  their 
families  have  profited  from  John  Streur's  la- 
bors. In  addition  to  providing  stable  employ- 
ment for  many  residents  of  the  Fox  Valley 
over  the  years,  he  has  always  striven  to  main- 
tain an  open  door  policy  to  hear  his  employ- 
ees' concerns  and  requests. 

One  common  characteristic  of  the  entre- 
preneur is  the  need  to  keep  making  a  signifi- 
cant contribution  whenever  possible.  John 
Streur  is  no  exception.  At  an  age  when  many 
people  have  retired  and  are  resting  on  their 
laurels,  John  Streur  continues  to  work  hard 
and  complains  that  there  aren't  enough  hours 
in  the  day.  He  is  still  intimately  involved  in  the 
daily  running  of  Badger  Periodical,  and  stays 
actively  involved  in  the  community. 

Mr.  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  speak  about  the  outstanding  ca- 
reer of  one  of  the  Fox  Valley's  most  prominent 
citizens.  As  a  businessman,  family  man,  and 
friend,  John  Streur  has  been  a  vigorous  con- 
tributor to  the  Fox  Valley  community.  I  join  his 
family,  his  employees,  and  his  community  in 
hoping  he  will  continue  contributing  for  many, 
many  years  to  come. 
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STATEMENT  ON  THE  UNSOELD 
AMENDMENT  TO  H.R.  6 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  on  Tuesday, 
March  22,  during  consideration  of  H.R.  6,  the 
Improving  America's  Schools  Act,  I  voted 
against  an  amendment  offered  by  Mrs. 
Unsoeld  to  an  amendment  offered  by  Mr. 
DoOLiTTLE  regarding  the  teaching  of  sex  edu- 
cation. This  should  not  be  interpreted  to  mean 
that  I  supported  the  original  Doolittle  amend- 
ment; quite  the  opposite.  I  had  planned  to  op- 
pose the  Doolittle  amendment. 

My  concern  with  the  amendment  offered  by 
Mrs.  Unsoeld  is  that  it  attempted  to  correct  an 
amendment  so  seriously  flawed  in  its  intent 
that  it  was  beyond  repair.  I  felt  that  the  House 
should  vote  on  the  original  Doolittle  amend- 
ment, and  that  it  should  be  overwhelmingly  re- 
jected. 


IN      SUPPORT      OF      THE      SARAH 
WEBER  HOME  INFUSION 

CONSUMER   PROTECTION  ACT  OF 
1994 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  fo 
nse  in  support  of  the  Sarah  Weber  Home  Infu- 
sion Consumer  Protection  Act  of  1994.  I  take 
pride  in  joining  my  colleague  from  Ohio,  Con- 
gressman Sherrod  Brown,  m  the  introduction 
of  this  important  health  care  measure.  This 
legislation  is  named  in  honor  of  Sarah  Weber, 
a  courageous  young  girl  who  suffered  from 
cerebral  palsy  and  intestinal  disorders.  Sarah's 
mother,  Mane  Kostos  Weber,  led  the  crusade 
for  the  introduction  of  this  legislation. 

Mr.  Speaker,  this  legislation  is  designed  to 
place  regulations  on  the  S4  billion  home  infu- 
sion industry,  which  now  goes  virtually  un- 
checked. In  particular,  the  bill  would  require  li- 
censing of  providers  of  home  infusion  therapy 
services,  and  place  limitations  on  physician  re- 
ferrals. Thus,  the  adoption  of  Mr.  Brown's 
proposal  would  guarantee  that  the  home  infu- 
sion industry  operates  with  meaningful  regula- 
tions and  effective  cost  controls. 

Mr.  Speaker,  throughout  my  tenure  in  Corv 
gress,  I  have  been  an  advocate  for  legislative 
issues  which  affect  the  health  and  welfare  of 
our  citizens.  This  has  included  not  only  effec- 
tive health  care  delivery,  but  the  regulatory 
measures  needed  to  ensure  quality  and  cost- 
effective  care  for  all  Americans.  It  is  for  this 
reason  that  I  am  proud  to  join  my  colleague  as 
a  cosponsor  of  this  important  measure.  I 
pledge  my  strong  support  and  ask  that  my  col- 
leagues join  me  in  ensunng  the  enactment  of 
this  measure  in  the  House. 
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THE  MEANING  OF  THE  UNITED 
STATES  ROLE  IN  SOMALIA 


I     HON.  JAMES  V.  HANSEN 

OF  L'TAH 

L\  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  HANSEN.  Mr.  Speaker,  in  just  over  1 
week,  the  last  of  the  American  contingent  in 
Somalia  will  leave  that  troubled  land.  It  is  a 
deployment  that,  in  my  judgment,  should 
never  have  been  made. 

The  initial  policy  of  the  Bush  administration 
to  halt  the  starvation  of  the  Somali  people 
eventually  led  to  the  nation-building  policy  of 
the  United  Nations  which  was  sanctioned  by 
the  Clinton  administration.  For  a  time,  the  mili- 
tary excesses  of  rival  warlords,  which  were  re- 
sponsible for  the  depth  of  the  starvation  of  the 
Somali  people,  were  tempered.  Now,  with  the 
withdrawal  of  American  and  other  forces,  the 
chance  of  a  return  to  the  chaotic  desperation 
which  led  to  the  intervention  is  rated  a  mere 
tossup. 

Fritz  Wirth,  writing  in  the  March  1 7  edition  of 
Die  Welt,  has  summarized  the  disaster  of  Unit- 
ed States  policy  in  Somalia  from  a  German 
perspective.  A  translated  copy  of  his  article 
follows  my  remarks.  Wirlh  notes  two  major  ef- 
fects of  our  poNcy  in  Somalia.  First,  the  United 
States  experience  m  Somalia  has  n-ade  the 
Nation  even  more  reluctant  to  commit  United 
States  forces  abroad  for  an  uncertain  purpose. 
Second,  Somalia  exposed  the  inadequacies  of 
the  United  Nations  in  dealing  with  complicated 
peacekeeping  operations. 

Wirlh  asserts  that  this  has  ramifications  for 
United  States  policy  in  Bosnia.  I  agree.  The 
Nation  IS  hesitant  and  ambivalent  about  the 
"resident's  policy  m  Bosnia  and  his  willing- 
ness to  commit  thousands  of  United  States 
cooDS  to  enforce  what  Is  likely  to  be  a  tenu- 
">us  peace.  Tt  e  existing  U.N.  peacekeeping 
effort  in  Bosnia,  if  the  March  13  incident  at 
Bihac  is  any  indication,  is  far  from  being  an  ef- 
■ective  deterrent  to  breaches  of  the  peace. 

Mr.  Speaker,  there  are  lessons  to  be 
learned  from  the  experience  in  Somalia.  The 
question  is  whether  the  President  is  attentive 
to  them. 

[From  the  Die  Welt,  Mar.  17,  1994] 

DAU.Y  Discusses  Som.\lia  Disaster,  United 

States  Policy 

(By  Fritz  Wirth > 

Bertrand  Russell  once  wrote  that  "extreme 
hopes  are  children  of  extreme  misery."  For 
George  Bush,  this  statement  turned  into  an 
order  15  months  ago.  He  sent  26.000  U.S. 
troops  to  Somalia  for  Operation  Restore 
Hope  to  stop  one  of  the  world's  most  terrible 
famines.  More  than  2.000  people  used  to  die 
each  day  under  the  eyes  of  a  world  that  had 
basically  been  standing  idly  by  until  then. 

Hunger  has  been  defeated.  These  days,  the 
last  U.S.  troops  are  leaving  the  country. 
Still,  what  remains  is  not  gratitude,  hope, 
and  relief,  but  a  question  mark,  fear,  and 
foreboding.  These  troops  are  leaving  as  the 
refugees  of  an  "impossible  mission."  Nothing 
shows  the  dubious  and  problematic  nature  of 
their  withdrawal  more  clearly  than  the  re- 
cent hasty  Somalia  mission  by  Chief  of  Staff 
Shalikashvili.  It  was  a  psychological  morale- 
boosting  trip,  intended  to  dispel  the  feeling 
among  the  withdrawing  soldiers  that  they 
are  pulling  out  as  losers. 
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Nevertheless,  it  remains  a  withdrawal 
without  a  victory  parade  and  the  most  dis- 
mal, most  dubious,  and  most  dissatisfying 
U.S.  military  disengagement  since  the  pull- 
out  of  Beirut  11  years  ago.  The  tragic  price 
of  the  Operation  Restore  Hope  are  37  dead 
and  181  wounded  U.S.  Soldiers.  It  was  this 
price  and  not  the  fulfillment  of  the  high 
hopes  that  dictated  the  order  to  end  Oper- 
ation Restore  Hope. 

As  noble  and  urgent  the  motives  for  this 
operation  have  been — it  was  an  operation  of 
aberrations  from  the  very  beginning.  It 
started  with  George  Bush's  extreme  hopes 
that  he  could  successfully  end  the  operation 
even  before  the  end  of  his  presidency,  that  is 
to  say  within  six  weeks.  It  reveals  that  these 
26.000  troops  were  sent  to  Somalia  on  the 
basis  of  a  most  deficient  appreciation  of  the 
situation.  Officials  in  Washington  saw  the 
hungry  people,  but  not  the  political  reasons 
behind  them. 

When,  after  a  few  months,  the  Insufficient 
limits  of  the  mission  were  recognized,  the 
new  administration  under  Clinton  made  the 
second  embarrassing  mistake.  It  handed  over 
the  U.S.  Troops  to  the  military  and  political 
incompetence  of  the  UN  bureaucracy.  The 
United  Nation's  hunt  for  clan  leader  Aidid 
turned  into  a  farce  and  finally  a  tragedy, 
when  the  dead  bodies  of  U.S.  troops  were 
^.rugged  through  the  streets  of  Mogadishu. 
The  resulting  order  for  the  withdrawal  of  the 
U.S.  forces  was  not  determined  by  strategic 
and  political  considerations,  but  exclusively 
by  emotions  that  were  fueled  by  these  gruel- 
ing scenes. 

It  was  a  fatal  and  far-reaching  decision.  All 
European  nations  immediately  followed  with 
the  withdrawal  of  their  UN  peace  corps  mem- 
bers. What  remains  are  20.000  UN  soldiers, 
whose  main  contingent  is  provided  by  Paki- 
stan, badly  equipped  and  incompetently  led. 
They  will  be  at  the  mercy  of  a  new  looming 
civil  war.  And  this  new  civil  war  also  threat- 
ens to  bring  back  starvation.  In  other  words: 
Operation  Restore  Hope  was  in  great  prob- 
ability not  a  mission  of  salvation  but  one  of 
suspended  chaos.  The  self-complacent  trib- 
ute Bill  Clinton  paid  yesterday  to  the  re- 
turning U.S.  troops  describing  them  as  great 
winners  had  a  rather  embarrassing  touch. 

After  all.  the  real  tragedy  in  Somalia  is 
that  the  clan  leaders  are  now  stronger  than 
before  this  folded  intervention.  They  have 
become  legends  as  a  result  of  their  resistance 
to  the  powerful  United  States.  This  is  also 
why  they  saw  no  reason  to  make  any  conces- 
sions in  the  efforts  to  achieve  political  and 
diplomatic  solutions  for  the  Somalia  conflict 
in  Nairobi  and  Cairo  in  the  past  few  months. 
Thus,  in  Somalia,  the  signals  continue  point 
to  confrontation. 

However,  the  consequences  of  this  oper- 
ation go  far  beyond  Somalia.  They  became 
visible  over  the  past  few  months  in  places  as 
far  away  as  Haiti  and  Bosnia.  Somalia  de- 
fined the  limits  of  U.S.  military  commit- 
ment of  ground  operations  and  direct  enemy 
contact.  The  readiness  to  take  risks  in  such 
operations  has  further  decreased  as  a  result 
of  Somalia.  At  the  same  time,  it  exposed  the 
limits  to  military  leadership  and  strategy  at 
the  level  of  the  highly  overtaxed  United  Na- 
tions. What  remains  in  Somalia  is  a  mini- 
mum of  hope  and  the  distressing  danger  of 
new  extreme  misery. 
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MENTAL  ILLNESS  AWARENESS 
WEEK 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  WYDEN.  Mr.  Speaker,  the  tragedy  of 
mental  illness  affects  40  million  adults  and  12 
million  children  in  this  country  alone. 

Over  the  past  1 1  years,  the  first  week  of 
October  has  been  proclaimed  "Mental  Illness 
Awareness  Week."  During  this  time  many  na- 
tional and  local  grass  roots  organizations 
throughout  the  country  sponsor  activities  di- 
rected to  their  members,  volunteers,  the 
media,  legislators  and  the  public  to  bring 
awareness  to  the  plight  of  the  mentally  ill. 
Today,  I  am  once  again  introducing  a  resolu- 
tion to  commemorate  Mental  Illness  Aware- 
ness Week  to  keep  the  flame  of  hope  alive  for 
victims  of  mental  illness. 

Barriers  to  the  recognition  and  treatment  of 
mental  illnesses  persist,  and  we  continue  to 
pay  the  price.  Inadequate  treatment  shows  up 
in  performance  and  absentee  statistics  in 
school  and  industry,  in  homelessness,  in 
chronic  physical  problems,  and  in  suicide, 
crime  and  accident  reports.  Mental  illnesses 
claim  tens  of  thousands  of  lives  and  cost  the 
Nation  $300  billion  annually. 

Children  are  particularly  vulnerable.  The  rate 
of  completed  and  attempted  suicides  in  ado- 
lescents continues  to  rise.  Children  with  de- 
pression, anorexia,  autism,  and  behavioral  dis- 
orders experience  the  anguish  of  mental  ill- 
ness directly.  But  children  are  also  indirect  vic- 
tims, suffering  the  consequences  of  impaired 
parenting  by  a  mentally  ill  or  drug  or  alcohol 
abusing  mother  or  father. 

There  is  much  to  be  done  to  combat  mental 
illness.  We  must  provide  adequate  funding  for 
research  and  act  as  advocates  for  mental 
health,  recognizing  the  diverse  settings  where 
mental  illnesses  are  treated.  We  need  to 
champion  preventive  and  early  diagnostic 
services  and  recognize  the  benefits  of  early 
treatment,  a  prerequisite  of  which  is  the  goal 
of  this  annual  proclamation:  the  formation  of  a 
national  partnership  to  dispel  the  silence  sur- 
rounding mental  illness. 

Mental  Illness  Awareness  Week  provides  us 
with  the  opportunity  to  overcome  the  cruel 
stigma  surrounding  mental  illness.  It  also 
helps  to  educate  the  public  that  treatment  is 
available  and  can  lead  to  increased  productiv- 
ity and  improved  quality  of  life  for  millions  of 
Americans. 

I  thank  my  colleagues  who  have  already 
joined  this  cause  through  their  support  for  this 
resolution,  and  urge  the  Congress  to  move 
swiftly  in  recognizing  again  the  plight  and 
needs  of  the  mentally  ill. 


USE  OF  ELECTRONIC  FUND 
TRANSFER 
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tieman  from  Maryland,  Mr.  Hoyer,  and  I  are 
introducing  legislation  that  will  save  the  Amer- 
ican taxpayer  millions  of  dollars  each  year. 
This  legislation  would  move  the  financial  oper- 
ations of  the  Federal  Government  towards  the 
21st  century  by  greatly  increasing  the  use  of 
electronic  funds  transfers.  This  bill  would  di- 
rect the  Secretary  of  the  Treasury  to  issue 
regulations  establishing  a  presumption  that  di- 
rect deposit  is  to  be  used  to  make  all  recurring 
payments  made  by  the  Federal  Government. 

Mr.  Speaker,  electronic  funds  transfer  is  a 
more  efficient  and  safer  method  of  payment 
than  traditional  paper  checks.  Use  of  the  elec- 
tronic funds  transfer  payment  method  by  the 
Federal  Government  would  have  saved  the 
American  taxpayer  over  $130  million  in  admin- 
istrative costs  last  year  alone.  It  is  extremely 
important  that  we  continue  to  show  the  Amer- 
ican people  that  we  are  seeking  out  ways  to 
save  money  and  eliminate  unnecessary 
spending.  This  bill  is  part  of  that  effort  and  is 
consistent  with  both  the  administration's  "re- 
inventing government"  initiatives  and  the  Con- 
gress' ongoing  actions  to  reduce  the  cost  of 
Government  and  cut  the  Federal  deficit. 

Mr.  Speaker,  while  strongly  encouraging  the 
use  of  electronic  funds  transfer  by  the  Federal 
Government,  this  measure  is  sufficiently  flexi- 
ble to  allow  individuals  and  groups  to  receive 
other  forms  of  payment  if  they  request  in  writ- 
ing. This  flexibility  allows  for  important  excep- 
tions for  certain  law  enforcement  and  intel- 
ligence personnel.  This  flexibility  also  protects 
those  individuals  who  feel  they  must,  for  what- 
ever reason,  receive  Federal  payments  by 
methods  other  than  electronic  transfer. 

Mr.  Speaker,  reducing  the  Federal  Govern- 
ment's budget  deficit  is  an  important  part  of 
maintaining  our  Nation's  economic  health.  The 
savings  that  this  legislation  would  produce 
represent  another  step  towards  that  goal. 


IN    HONOR    OF    GREEK    INDEPEND- 
ENCE DAY  MARCH  25.  1994 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  24,  1994 
Mr.  DARDEN.  Mr.  Speaker,  today  the  gen- 
tleman from  Iowa,  Mr.  Lightfoot,  the  gen- 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24. 1994 

Mr.  COBLE.  Mr.  Speaker,  I  am  proud  to  co- 
sponsor  House  Joint  Resolution  10,  which 
designates  March  25,  1994,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy." 

Greek  Independence  Day  is  a  celebration 
for  Greek-Americans  and  the  people  of 
Greece.  It  is  also  a  celebration  for  all  Ameri- 
cans because  it  marks  the  beginning  of  a  rela- 
tionship between  Greece,  the  original  democ- 
racy, and  the  United  States  of  Amenca,  the 
world's  greatest  democracy. 

As  we  all  know,  March  25,  1994  marks  the 
173d  anniversary  of  the  revolution  that  freed 
Greece  from  the  Ottoman  Empire.  The  period 
before  the  revolution  was  marked  by  oppres- 
sion, and  a  struggle  for  human  liberty  by  the 
people  of  Greece.  The  relationship  between 
Greece  and  the  United  States  is  based  upon 
our  mutual  commitment  to  democracy. 

The  connection  between  Greece  and  the 
United  States  extends  to  the  present  day. 
There  are  currently  more  than  3  million  Greek- 
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Amencans  in  the  United  States.  The  Greek 
culture  has  enriched  America's  diversity.  At 
home  in  the  Sixth  District  of  North  Carolina, 
Greek-Americans  have  made  many  contribu- 
tions to  our  culture  and  society.  I  always  en)oy 
attending  the  wonderful  Greek-American  fes- 
tivals and  celebrations  held  in  my  district  an- 
nually. 

We  affirm  the  bonds  between  our  two  na- 
tions through  the  celebration  of  Greek  Inde- 
pendence Day.  I  am  proud  to  be  a  cosponsor 
of  House  Joint  Resolution  10  and  urge  all 
Americans  to  join  in  activities  to  salute  the 
Greek  people  and  their  contributions  to  the 
world  community  in  which  we  all  live. 


THE  INTRODUCTION  OF  THE 
AMERICAN  INDIAN  RELIGIOUS 
FREEDOM  ACT  OF  1994 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  the  American  Indian  Religious 
Freedom  Act  Amendments  of  1994.  In  1978, 
the  Congress  enacted  the  ohginal  American 
Indian  Religious  Freedom  Act,  which  commit- 
ted the  United  States  to  the  protection  of  reli- 
gious freedom  for  American  Indians.  The  act 
required  the  President  to  direct  Federal  agen- 
cies to  evaluate  their  policies  and  practices,  in 
consultation  with  native  traditional  religious 
leaders,  in  order  to  determine  appropriate 
changes  necessary  to  protect  and  preserve 
native  American  cultural  rights  and  religious 
practices. 

In  the  years  since  1978,  the  Federal  courts 
have  been  called  upon  on  numerous  occa- 
sions to  determine  whether  the  land  manage- 
ment decisions  of  Federal  agencies  have  been 
contrary  to  the  provisions  of  AIRFA.  Unfortu- 
nately, the  vague  provisions  of  AIRFA  have 
led  to  a  great  deal  of  confusion  regarding  the 
interpretation  and  implementation  of  the  act.  In 
Lyng  versus  Northwest  Indian  Cemetery  Pro- 
tective Association,  the  Supreme  Court  was 
faced  with  a  case  involving  plans  to  permit 
logging  on  Federal  lands  in  an  area  which  was 
regarded  as  sacred  by  traditional  Indian  reli- 
gious practitioners.  The  Indians  claimed  that 
preservation  of  the  area  in  its  pnstine  condi- 
tion was  essential  for  their  religious  practices. 

In  their  decision,  the  Supreme  Court  ac- 
knowledged that  the  logging  in  the  area  could 
devastate  or  destroy  the  traditional  Indian  reli- 
gious practices.  Despite  this  finding,  the  Su- 
preme Court  decided  the  case  against  the  In- 
dian tribes,  noting  that  the  Federal  Govern- 
ment had  taken  some  steps  to  mitigate  the 
harm  to  native  religious  practices.  This  deci- 
sion has  stirred  enormous  controversy  among 
native  Americans,  Federal  officials,  and  other 
parties. 

The  bill  I  am  introducing  today  is  an  attempt 
to  strike  a  balance  among  many  of  the  com- 
peting interests  involved  in  Federal  land  man- 
agement decisions.  Under  the  bill.  Federal 
lands  which  have  been  considered  sacred  and 
indispensable  to  a  native  American  religion 
which  are  necessary  to  the  conduct  of  that  re- 
ligion are  entitled  to  protection.  These  lands 
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should  not  be  managed  in  a  way  that  will  pose 
a  threat  of  undermining  and  frustrating  the  na- 
tive American  religion  or  religious  practice. 
Under  the  bill.  Federal  officials  are  granted 
latitude  to  act  to  protect  compelling  govern- 
mental interests.  These  land  management  offi- 
cials shall,  to  the  greatest  extent  feasible,  se- 
lect a  course  of  action  that  is  the  least  intru- 
sive on  traditional  native  Amencan  religions  or 
religious  practices.  Nothing  in  this  bill  compels 
a  Federal  official  to  totally  deny  public  access 
to  Federal  lands. 

Native  Hawaiian  religious  practices  are  pro- 
tected under  the  original  act.  This  bill  will  not 
affect  those  protections.  As  the  legislative 
process  continues,  I  will  look  into  the  neces- 
sity of  additional  protections  for  native  Hawai- 
ians. 

Mr.  Speaker,  this  bill  is  the  culmination  of 
oversight  hearings  that  have  taken  place  in 
the  Natural  Resources  Subcommittee  on  Na- 
tive American  Affairs,  which  I  chair.  I  believe 
this  is  a  realistic  approach  to  address  these 
problems  and  one  that  can  pass  dunng  this 
Congress.  In  short,  this  is  a  bill  that  simply 
creates  a  cause  of  action  for  aggrieved  tnbes 
and  native  Americans.  The  bill  gives  the  1978 
American  Indian  Religious  Freedom  Act  the 
teeth  it  has  always  needed. 

I  urge  my  colleagues  to  support  this  bill. 


SALUTE  TO  GORDON  STELLPFLUG 
OF  PARIS,  TX 


HON.  JIM  CHAPMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  CHAPMAN.  Mr.  Speaker,  the  men  and 
women  serving  in  the  U.S.  Armed  Forces  are 
volunteers — honorable,  brave,  and  dedicated 
Americans  who  protect  our  great  Nation  and 
interests.  We  have  the  finest  Armed  Forces 
due  in  part  because  of  the  recruiters  who  work 
with  and  help  our  future  soldiers  and  sailors. 

I  would  like  to  recognize  and  honor  MMl 
(SS)  Gordon  Stellptlug,  a  fellow  Texan,  as  the 
U.S.  Navy's  Nuclear  Program  Recruiter  of  the 
Year  in  fiscal  year  1993.  In  the  Kansas  City 
area  last  year,  Machinist  Mate  First  Class 
Stellpflug  made  112  presentations  to  classes 
of  higher  math  and  physics  to  introduce  them 
to  the  Navy's  nuclear  power.  His  hard  work 
and  dedication  to  the  U.S.  Navy  and  the  Nu- 
clear Power  Program  paid  off  as  he  made 
153.8  percent  of  goal. 

Machinist  Mate  First  Class  Stellpflug  earned 
the  U.S.  Navy's  1993  Recruiter  of  the  Year 
award  because  of  his  dedication  to  service 
and  our  country.  I  congratulate  Machinist  Mate 
First  Class  Stellpflug  on  his  accomplishment 
and  on  behalf  of  the  U.S.  Congress  want  to 
thank  him  for  his  hard  work  to  the  U.S.  Navy 
and  our  great  Nation. 


UMI 
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WEEHAWKEN  VOLUNTEER  FIRST 
AID  SQUAD  ANNIVERSARY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  the 
Weehawken,  NJ,  Volunteer  First  Aid  Squad. 
The  squad  will  celebrate  its  25th  anniversary 
on  April  9  with  an  anniversary  dinner  and 
dance. 

The  residents  of  a  community  which  is 
served  by  a  volunteer  rescue  squad  some- 
times forget  that  their  lifeline  may  depend  on 
a  neighbor's  commitment  to  a  call  for  service. 
The  members  of  the  Weekhawken  Volunteer 
First  Aid  Squad  are  selfless  in  the  time  that 
they  contnbute,  both  in  manning  the  station 
and  in  the  preparation  which  they  have  com- 
pleted in  order  to  serve  as  members  of  a  res- 
cue squad. 

I  would  be  remiss  if  I  did  not  also  mention 
the  sacrifice  and  commitment  of  the  families  of 
these  men  and  women  who  spend  hours  each 
week  away  from  their  homes  in  order  to  serve 
their  community 

The  members  of  the  Weehawken  Rescue 
Squad  indeed  merit  recognition  on  this  occa- 
sion. The  25th  anniversary  celebration  of  the 
work  of  the  Weehawken  Rescue  Squad  dem- 
onstrates the  true  warmth  and  commitment  of 
its  members,  past  and  present.  Mr.  Speaker, 
I  know  that  they  will  have  another  25  years  of 
proud  service  to  the  citizens  of  Weehawken. 


TRIBUTE  TO  DAVID  P.  KRAMER 
CENTRAL  LABOR  COUNCIL  OF 
ALAMEDA  COUNTY  1994  UNIONIST 
OF  THE  YEAR 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  David  P.  Kramer,  the  unanimous 
choice  for  1994  Unionist  of  the  Year  by  the 
Central  Labor  Council  of  Alameda  County. 

Dave  Kramer  has  spent  his  life  fighting  for 
the  rights  of  working  people  and  the  disadvan- 
taged. Dave  was  the  forefront  of  the  Civil 
Rights  Movement  during  the  1960's.  As  a 
member  of  the  Congress  for  Racial  Equality, 
he  organized  in  Detroit,  Ml  and  Louisiana.  He 
demonstrated  selfless  devotion  for  Detroit's 
West  Central  Organizing  Committee  in  helping 
poor  and  unemployed  families  organize  and 
fight  for  their  rights.  As  a  field  representative 
for  Service  Employees  International  Union 
(SEIU)  Local  535,  Dave  Kramer  was  one  of 
the  leaders  in  the  historic  49-day,  county 
workers  strike  of  1976,  the  longest  county- 
wide  public  employee  strike  in  California  his- 
tory. 

Dave  Kramer  has  skillfully  represented  the 
interests  of  county  employees  for  many  years 
both  as  a  field  representative  and  an  orga- 
nizer; as  Secretary  Treasurer  of  SEIU  Local 
616;  and,  in  the  present  position  as  Northern 
California  Regional  Director  of  SEIU  Local 
535. 
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Dave  Kramer  has  served  for  many  years  on 
the  Executive  Committee  of  the  Central  Labor 
Council  of  Alameda  County,  AFL-CIO,  and 
has  always  been  a  willing  volunteer  on  council 
picket  lines  in  support  of  other  union  mem- 
bers. He  serves  on  Councils  Committee  on 
Political  Education  (COPE),  and  works  hard 
on  behalf  of  the  annual  Labor  Day  Picnic. 

Dave  Kramer's  effort  for  the  betterment  of 
workers  have  never  been  resthcted  to  his  own 
members;  indeed,  he  has  always  struggled  on 
behalf  of  all  working  people. 

Since  1991  Dave  has  served  as  a  member 
of  the  Oakland  Port  Commission  which  gov- 
erns Oakland's  most  important  resource.  Dave 
has  been  a  strong  voice  on  behalf  of  orga- 
nized labor  on  this  vital  body,  while  helping  to 
insure  continued  progress  in  making  the  Port 
of  Oakland  a  dynamic  force  in  the  Bay  Area 
economy. 

I  would  like  to  personally  thank  David  P. 
Kramer  for  his  past  and  continuing  contribu- 
tions on  behalf  of  working  people  and  the  dis- 
advantaged. He  has  demonstrated  that  one  in- 
dividual can  make  a  difference  in  making  the 
world  a  better  place  to  live. 


STATEMENT  OF  HON.  BILL 
McCOLLUM  DOENCH  DUHME 
CLARIFICATION  ACT 


HON.  BILL  McCOLLUM 

OF  FLORID.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  McCOLLUM.  Mr.  Speaker,  today  my 
colleagues  and  I  are  introducing  legislation  to 
clarify  what  is  known  as  the  D'Oench  Duhme 
doctrine  in  order  to  allow  individuals  that  per- 
form services  for  banks  and  other  innocent 
third  parties  to  raise  claims  against  the  receiv- 
ers of  failed  banks.  This  is  not  a  major  piece 
of  legislation,  but  it  will  provide  for  a  small 
measure  of  justice  for  individuals  that  have  le- 
gitimate claims. 

In  the  1942  Supreme  Court  case  D'Oench 
Duhme  and  Co.  versus  FDIC,  the  Court  held 
that  in  disputes  over  a  failed  bank's  assets, 
the  FDIC  was  only  bound  by  written  agree- 
ments contained  in  the  bank's  records.  This 
decision  was  first  codified  in  Federal  statutory 
law  in  1950.  It  was  subsequently  modified  in 
the  savings  and  loan  legislation  of  1989.  Un- 
fortunately, the  1989  changes  did  not  specify 
that  an  asset  of  the  bank  must  be  involved  for 
the  doctrine  to  apply.  This  has  caused  a  num- 
ber of  individuals  and  small  businesses  (with 
valid  claims  against  failed  banks  for  breach  of 
fiduciary  duty,  fraud,  and  breach  of  contract) 
to  be  denied  their  day  in  court. 

This  bill  will  restore  the  statutory  and  com- 
mon law  to  its  original  intent,  and  ensure  that 
the  D'Oench  Duhme  doctrine  would  apply  only 
in  situations  where  Congress  originally  in- 
tended it  to  apply.  This  is  accomplished  by 
putting  the  asset  test  back  into  the  statute  and 
ratify  its  existence  in  the  common  law  doc- 
trine. Individuals  with  valid  tort  claims  would 
once  again  be  allowed  to  have  a  hearing  on 
the  merits  of  their  cases  rather  than  face  pe- 
remptory dismissals  based  on  FDIC-RTC  mo- 
tions. 

I  am  sure  that  the  regulatory  agencies  af- 
fected by  this  bill  will  oppose  its  enactment.  I 
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can  foresee  a  great  hue  and  cry  from  the 
FDIC  and  the  RTC  complaining  that  this  legis- 
lation will  hamper  their  ability  to  limit  insurance 
fund  losses  in  failed  institutions.  Since  1989 
these  agencies  have  been  given  enhanced 
powers  in  litigating  causes  of  action  relating  to 
failed  financial  institutions.  In  my  opinion, 
these  powers  have  been  abused — especially 
in  cases  against  bank  directors  and  officers. 
Another  example  of  regulatory  zeal  is  the  use 
of  the  1989  statute  by  agencies  to  urge  the 
dismissal  of  good-faith  claims  against  receiver- 
ships even  when  there  is  no  asset  in  question. 
The  following  five  cases  are  a  few  examples 
of  why  the  asset  requirement  needs  to  be  put 
back  in  the  law: 

1.  Hawke  Associates  v.  City  Federal  Sav- 
ings Bank,  787  F.  Supp.  423  (D.N.J.  1991). 

The  landlord  entered  into  an  agreement  with 
City  Federal  Savings  Bank  for  the  lease  of  ad- 
ditional space  in  the  building  on  favorable 
terms,  in  return  for  the  bank's  commitment  to 
continue  to  occupy  its  existing  space.  Shortly 
after  the  lease  was  signed,  the  landlord  sued 
the  bank  for  damages,  alleging  that  the  bank 
had  breached  the  lease  by  (1)  engaging  in 
fraudulent  conduct  and  (2)  making  misrepre- 
sentations during  the  lease  negotiations.  How- 
ever, before  the  case  was  heard  by  the  court, 
the  Government  determined  that  the  bank  was 
insolvent,  and  the  RTC  was  appointed  re- 
ceiver of  the  institution.  Citing  the  D'Oench 
Duhme  statute,  12  U.S.C.  sections 
1821(d)(9)(A)  and  1823(e),  but  disregarding 
the  asset  requirement,  the  court  held  that  the 
bank's  alleged  lease  with  the  landlord  was  not 
enforceable  against  the  RTC  because  the 
lease  would  tend  to  diminish  or  defeat  the  in- 
terest of  the  RTC. 

2.  Bell  &  Murphy  and  Associates,  Inc.  v. 
Interfirst  Bank  Gateway,  N.A.,  894  F.2d  750 
(5th  Cir.),  cert,  denied,  498  U.S.  895  (1990). 

Bell  &  Murphy,  a  company  in  the  oil  and  gas 
industry,  sought  financial  assistance  from  First 
Republic  Bank  Dallas,  N.A.,  in  the  mid-1980s. 
Under  the  terms  of  an  agreement  embodied  in 
a  letter  from  a  Republic  loan  officer  to  Bell  & 
Murphy,  the  bank  agreed  to  extend  financing, 
but  only  if  the  company  surrendered  to  the 
bank  as  security  for  the  loan  its  account  re- 
ceivables and  funds  from  its  pension  and  profit 
shanng  plans.  Several  years  later,  Bell  &  Mur- 
phy filed  suit  against  the  bank,  alleging  that 
the  bank  breached  the  agreement  after  inten- 
tionally inducing  the  company  to  surrender  its 
assets.  Interfirst  Bank  failed  shortly  thereafter, 
and  the  FDIC  was  appointed  receiver.  Relying 
upon  the  Federal  common  law  D'Oench  doc- 
trine, the  court  dismissed  Bell  &  Murphy's 
claims  against  the  FDIC  as  receiver  for  the  in- 
stitution, despite  the  fact  that  the  FDIC  had 
not  actually  acquired  an  asset. 

3.  Hall  V.  FDIC,  920  F.2d  334  (6th  Circuit 
1990),  cen.  denied.  111  S.  Ct.  2852  (1991). 

A  group  of  borrowers  and  investors  sued 
Commerce  Federal  Savings  and  Loan  Asso- 
ciation for  breach  of  a  loan  agreement  under 
which  Commerce  allegedly  agreed  to  fund  a 
secured  loan.  FSLIC,  which  was  appointed  re- 
ceiver of  Commerce  when  the  institution 
failed,  defended  its  failure  to  fund  and  argued 
that  the  plaintiffs'  claims  were  barred  by  12 
U.S.C.  section  1823(e)  and  the  Federal  com- 
mon law  D'Oench  doctrine.  The  Sixth  Circuit 
agreed  with  the  FSLIC,  noting,  in  dictum,  that 
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"the  logic  of  D'Oench  should  still  apply  to  pro- 
tect" the  Government  even  when  the  Govern- 
ment does  not  have  an  interest  in  an  asset. 

4.  McCaugherly  v.  Sifferman,  772  F.  Supp. 
1128  (N.D.  Cal.  1991). 

The  claims  of  the  partners  in  a  limited  part- 
nership were  barred  in  D'Oench  in  this  case. 
The  partners  purchased  securities  from  Farm- 
ers Savings.  The  partners  subsequently  filed 
an  action  against  Farmers,  citing 
misstatements  by  Farmers  concerning  the  ex- 
istence of  other  bidders  tor  the  securities  and 
alleging  "causes  of  action  for  fraud,  neg- 
ligence, misrepresentations,  and  violations  of 
the  Federal  and  State  securities  laws."  Among 
other  forms  of  relief,  the  partners  sought  re- 
covery of  damages  from  the  receivership  es- 
tate. The  court  ruled  that  the  plaintiffs'  dam- 
ages claims,  though  not  related  to  any  specific 
asset,  were  barred  by  12  U.S.C.  sections 
1821(d)(9)(A),  1823(e)  and  the  Federal  com- 
mon law  D'Oench  doctrine:  "the  D'Oench  doc- 
trine applies  even  where  the  unrecorded 
agreement  at  issue  is  wholly-unrelated  to  any 
specific  monetary  obligation  of  the  bank,  but  is 
merely  asserted  to  recover  damages." 

5.  Bowen  v.  FDIC,  915  F.  2d  1013  (5th  Cir. 
1990). 

The  shareholders  of  a  corporation  sued  First 
Republic  Bank-El  Paso  for  its  failure  to  fund  a 
loan  which,  according  to  plaintiffs,  the  bank 
had  orally  agreed  to  fund.  In  reversing  the  dis- 
trict court  judgment  for  the  plaintiffs,  the  Fifth 
Circuit  applied  the  Federal  common  law 
D'Oench  doctrine,  thereby  barring  the  plain- 
tiffs' assertion  of  an  unrecorded  loan  commit- 
ment. Recognizing  that  D'Oench  had  evolved 
to  a  "rule  that  today  is  expansive  and  perhaps 
startling  in  its  severity,"  the  court  nevertheless 
concluded  that  D'Oench  applies  even  when 
the  FDIC  has  not  acquired  an  asset. 

The  regulatory  agencies,  like  any  powerful 
bureaucracy,  will  complain  that  this  legislation 
will  inhibit  their  efforts  to  recover  assets  in 
failed  banks.  In  the  interest  of  justice,  how- 
ever, good-faith  claimants  at  least  deserve 
their  day  in  court,  which  is  what  this  bill  will 
provide. 


INTRODUCTION  OF  THE  AGRICUL- 
TURAL MEDIATION  IMPROVE- 
MENT ACT  OF  1994 


HON.  EARL  POMEROY 

OF  NORTH  D.'^KOT.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  POMEROY.  Mr.  Speaker,  I  am  pleased 
to  offer  today  a  bill,  the  Aghcultural  Mediation 
Improvement  Act  of  1994,  which  amends  Title 
V  of  the  Agricultural  Credit  Act  of  1987.  Eight- 
een states — Alabama,  Arkansas,  Arizona.  Indi- 
ana, Iowa,  Kansas,  Minnesota,  Mississippi, 
Montana,  Nebraska,  New  Mexico,  Nevada, 
North  Dakota,  Oklahoma,  Oregon.  South  Da- 
kota. Texas,  Utah,  Wisconsin,  and  Wyoming — 
have  voluntarily  adopted  mediation  programs 
to  provide  producers  and  taxpayers  the  bene- 
fits of  cost-effective  dispute  resolution  within 
the  U.S.  Department  of  Agriculture. 

For  the  last  7  years,  the  50  percent-80  per- 
cent success  rate  of  the  program  allowed 
thousands  of  farmers  to  resolve  their  disputes 
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and  meet  their  debt  obligations  dunng  the  mid- 
1980's,  a  time  of  great  financial  hardship.  Vice 
President  Gore  hailed  this  program  as  a 
model  for  alternative  dispute  resolution  in  all 
government  agencies  in  his  National  Perform- 
ance Review.  A  1989  cost-benefit  analysis 
conducted  by  USDA-FmHA  documented  that 
S3.20-S5.92  is  saved  by  foregoing  the  costs 
of  the  appeals  process  for  each  Si  spent  in 
mediation. 

This  bill  expands  the  jurisdiction  of  these 
successful  state  programs  to  permit  resolution 
of  other  types  of  disputes  between  USDA  and 
producers:  wetlands  determinations  (made 
within  USDA);  farm  program  and  conservation 
program  compliance;  rural  water  loan  pro- 
grams; grazing  on  national  forest  lands;  pes- 
ticides; and  other  actions  by  the  Department 
of  Aghculture  that  the  Secretary  may  deem 
appropriate. 

As  a  low  cost,  neutral  method  of  facilitating 
disputes,  mediation  avoids  internal  administra- 
tive appeals  processes  and  costly  court  litiga- 
tion. The  bill  benefits  producers,  provides 
more  flexibility  for  State  programs,  and  saves 
taxpayer  dollars.  I  urge  my  colleagues  to  sup- 
port this  cost-effective  program. 


MCDONALDS  CORPORATION 
WINNER  OF  1994  CATALYST  AWARD 


HON.  BLANCHE  M.  LAMBERT 

OF  ARKANS.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Ms.  LAMBERT.  Mr.  Speaker.  I  want  to  pay 
special  tribute  today  to  a  company  that  is  pro- 
viding real  leadership  in  an  issue  that  is  tre- 
mendously important  to  every  working  woman 
in  Amehca;  making  certain  that  equal  oppor- 
tunity is  alive  and  well  in  corporate  America. 
That's  why  I  want  to  recognize  the  McDonald's 
Corp..  for  its  ongoing  efforts  to  help  break  the 
glass  ceiling,  that  invisible  barner  that  for  too 
many  years  has  kept  women  from  advancing 
Into  the  board  room  or  whenever  else  they  de- 
serve to  be  in  the  ranks  of  top  management. 

McDonald's  Corp..  has  earned  the  pres- 
tigious 1994  Catalyst  Award  for  its  continuing 
efforts  to  promote  women  within  its  ranks.  Cat- 
alyst is  a  non-profit  organization  dedicated  to 
helping  women  gain  equal  footing  in  corporate 
America,  which  is  why  its  award  is  so  mean- 
ingful, because  it  symtjolizes  the  kind  of  bold 
leadership  it  will  take  to  break  through  the  sta- 
tus quo  along  with  the  glass  ceiling  itself. 

McDonald's  has  long  been  a  pioneering 
company  when  it  comes  to  employment  lead- 
ership, from  its  long-standing  record  of  hihng 
persons  with  disabilities,  senior  citizens,  and 
minorities  to  its  commitment  to  helping  women 
advance  commensurate  with  their  talents  and 
abilities.  McDonald's  is  being  honored  by  cata- 
lyst for  its  Partnership  with  Women  program, 
an  initiative  that  has  helped  expand  entre- 
preneurial opportunities  for  Women  throughout 
the  McDonald's  system.  This  partnership  has 
produced  the  Women  Operators'  Network,  a 
growing  organization  of  women  with  growing 
clout  within  the  company.  It  includes  a  training 
program  for  the  wives  of  current  McDonald's 
restaurant  owners  that  helps  them  become 
qualified   operators   themselves.    Additionally. 
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the  Women  Operators'  Network  also  makes 
certain  that  its  members  have  access  to  top 
management  and  to  the  company's  own  busi- 
ness planning. 

As  a  result,  McDonald's  has  shown  an  im- 
pressive 300  percent  increase  m  women  fran- 
chise owners  during  the  past  5  years.  And 
these  women  have  quickly  demonstrated  an 
excellence  in  store  operations,  bottom  line 
success,  and  quality  community  involvement. 

Once  again,  McDonald's  has  taken  the  lead 
in  an  area  of  real  importance  to  its  customers. 
1  commend  McDonald's.  I  urge  other  compa- 
nies to  follow  its  lead.  Congratulations  to  the 
McDonald's  Corp.,  on  winning  the  1994  Cata- 
lyst Award. 

LIFE  Gets  Better  for  Women  at  Work- 
Three  Companies  Win  1994  Catalyst  Award 

January  11.  1994.— Bank  of  Montreal. 
McDonald's  Corporation  and  Pitney  Bowes 
Inc.  have  won  the  1994  Catalyst  Award  for 
their  bold  new  initiatives  to  shatter  the 
glass  ceiling.  Catalyst,  the  not-for-profit  or- 
ganization that  works  with  business  and  the 
professions  to  effect  change  for  women,  has 
helped  spur  the  most  significant  labor  mar- 
ket development  of  the  last  three  decades: 
the  dramatic  increase  in  the  number  of 
working  women.  Since  1987,  companies  have 
vied  for  the  prestigious  Catalyst  Award, 
which  annually  honors  American  business 
for  innovative  efforts  to  advance  women. 

Bank  of  Montreal,  the  first  non-U. S.  based 
company  to  win  the  award,  ensures  equal  op- 
portunity for  women  and  minorities  and 
have  achieved  impressive  result:  women  rep- 
resented 54  percent  of  executive  level  pro- 
motions in  1993.  up  dramatically  from  29  per- 
cent in  1991.  A  300  percent  increase  in  female 
ownership  of  McDonald's  franchises  during 
the  past  five  years  reflects  the  leading  fast- 
food  restaurant's  outstanding  commitment 
to  women's  progress.  Finally.  Pitney  Bowes' 
comprehensive  diversity  plan  for  each  of  its 
ten  business  units  formalizes  the  company's 
long-standing  culture  of  fairness  and  equal- 
ity. 

•Women  today  are  better  educated  and 
better  trained  than  ever  before.  They  are  fill- 
ing the  management  pipelines,"  said  Cata- 
lyst President  Sheila  Wellington.  'By  in- 
vesting in  women,  this  year's  winning  com- 
panies foster  leadership  by  the  most  able  and 
promote  their  future  economic  viability." 

Through  its  research  and  advisory  efforts. 
Catalyst  continually  learns  about  and  mon- 
itors company  programs  and  policies:  those 
nominated  for  the  Catalyst  Award  are 
benchmarked  against  the  organization's 
comprehensive  database  and  undergo  rigor- 
ous scrutiny.  Members  of  the  Awards  Com- 
mittee carefully  evaluate  nominations  on 
the  following  criteria:  originality,  account- 
ability, replicability.  measurable  results, 
top-down  supfrart.  percentage  of  women  in 
senior  management,  communication  of  and 
rationale  for  the  program  and  a  supportive 
environment.  Catalyst  conducts  intensive, 
on-site  audits  at  finalist  companies  in  order 
to  gauge  the  programs'  effectiveness.  Eval- 
uations include  interviews  and  focus  groups 
with  executive  management,  high-level 
women,  human  resources  professionals  and 
employees  at  various  levels. 

"The  Catalyst  Award  competition  prompts 
genuine  progress.  It  educates  the  business 
community  about  model  initiatives  to  de- 
velop women's  potential."  said  Wellington. 

Bank  of  Montreal,  McDonald's  Corporation 
and  Pitney  Bowes  Inc.  will  be  honored  for 
their  winning  programs  at  a  dinner  to  be 
held  on  March  23.  1994  at  the  Waldorf-Astoria 
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in  New  York  City.  Gary  L.  Tooker.  Vice 
Chairman  and  Chief  Executive  Officer  of  Mo- 
torola, will  serve  as  chairman  and  host  of 
the  dinner;  Evelyn  Lauder.  Senior  Corporate 
Vice  President  of  Estee  Lauder  Companies, 
will  present  the  awards.  F.  Anthony  Comper. 
President  and  COO  of  Bank  of  Montreal;  Mi- 
chael R.  Quinlan.  Chairman  and  CEO  of  the- 
McDonalds  Corporation:  and  George  B.  Har- 
vey. Chairman  and  President  of  Pitney 
Bowes  Inc..  will  accept  the  awards  on  behalf 
of  their  companies.  Representatives  from 
each  winning  company  will  outline  their  pro- 
grams earlier  on  the  afternoon  of  March  23 
at  a  Catalyst-sponsored  research  conference. 

ABOUT  THE  WINNERS 

A  fully  integrated  approach  to  cultural 
change.  Bank  of  Montreal's  Workplace 
Equality  initiative  was  implemented  to  ad- 
dress the  barriers  to  women's  advancement. 
A  task  force  researched  and  dispelled  beliefs 
commonly  held  by  employees  about  women's 
lack  of  progress.  The  newly  created  Work- 
place Equality  division  monitors  a  business 
plan  that  includes  goals  for  all  managers  on 
hiring,  retaining  and  advancing  women  and 
minorities.  Quarterly  tracking  of  progress  is 
undertaken  through  a  variety  of  channels, 
including  employee  feedback  compiled  in  a 
report  to  the  chief  operating  officer.  Some  of 
the  programs  that  Workplace  Equality  mon- 
itors for  the  entire  bank  include  work  life 
initiatives,  a  series  of  gender  awareness 
workshops  for  executive  and  senior  manage- 
ment, a  revision  of  all  training  and  edu- 
cation programs  to  include  diversity  per- 
spectives, and  a  national  career  information 
network.  The  success  of  the  initiative  is 
borne  out  by  statistics:  between  October  1991 . 
and  October  1993.  women's  representation  at 
the  executive  level  has  increased  from  nine 
to  13  percent;  in  senior  management,  from  13 
to  17  percent;  and  in  middle  management, 
from  34  to  39  percent. 

A  key  component  of  the  McDonald's  Cor- 
poration's Partnership  with  Women  is  its 
Women  Operators'  Network  (WON).  Dedi- 
cated to  the  expansion  of  entrepreneurial  op- 
portunities for  women  through  the  McDon- 
ald's franchise  system.  WON  has  the  full  sup- 
port of  the  chairman  and  senior  manage- 
ment. The  network  offers  women  participa- 
tion in  the  corporation's  business  plan,  with 
its  management  liaison  reporting  directly  to 
the  top  officers  of  the  company.  An  impor- 
tant element  of  the  network  is  the  Spouse 
Certification  Program,  which  offers  the 
spouse  of  an  existing  owner  operator  who  Is 
already  active  in  running  a  restaurant  the 
training  necessary  to  gain  his  or  her  own 
owner  operator  status.  Through  the  partner- 
ship. McDonald's  has  produced  a  300  percent 
increase  in  female  franchise  owners  during 
the  past  five  years;  their  stores  are  produc- 
ing some  of  the  top  level  financial  rewards  in 
the  system:  women  are  gaining  recognition 
for  operational  excellence;  and  contributions 
made  by  women  operators  are  recognized  by 
business  and  community  organizations. 

In  August  1992.  Chairman  and  President 
George  Harvey  initiated  the  development  of 
an  overall  Strategic  Diversity  Plan  at 
Pitney  Bowes  Inc.  A  task  force  drafted  a  di- 
versity vision  statement  and  created  a  stra- 
tegic plan  that  functions  as  a  model  for  each 
of  the  company's  ten  business  units.  The  var- 
ious units'  individual  plans  incorporate  such 
actions  as  mentoring,  preparing  competency 
models  for  management  positions,  strength- 
ening the  employee  career  planning  process, 
conducting  and  analyzing  exit  interviews, 
and  including  a  diversity  component  in  ori- 
entation and  manger  training.  Each  unit's 
progress  in  carrying  out  its  diversity  strate- 
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gies  is  measured  monthly;  the  bonus  of  each 
business  unit  head  will  be  affected  by  the 
unit's  year-end  diversity  results  rating. 
Through  various  communication  channels, 
including  an  employee  publication  and  a  cor- 
porate video,  employees  are  kept  apprised  of 
the  goals  of  the  Strategic  Plan. 

ABOLT  Cat.-\LYST— 1993-1994 
Founded  in  1962.  Catalyst  works  with  busi- 
ness and  the  professions  to  effect  change  for 
women— through  research,  advisory  services 
and  communication. 

An  independent  not-for-profit  organiza- 
tion. Catalyst  has  a  dual  mission— to  enable 
women  in  business  and  the  professions  to 
achieve  their  maximum  potential  and  to 
help  employers  capitalize  on  the  talents  of 
their  female  employees.  With  a  dedicated 
staff  and  board  of  corporate  and  professional 
leaders,  the  organization  works  with  senior 
managers  to  create  programs  enhancing  the 
development  and  retention  of  female  em- 
ployees. 

Catalyst's  pragmatic  and  solutions-ori- 
ented approach  has  earned  the  confidence  of 
business  leaders,  who  know  they  can  count 
on  Catalyst  to  help  them  address  workplace 
challenges  and  develop  cost-effective  re- 
sponses. Following  are  highlights  of  Cata- 
lyst's programs  and  services. 

RESEARCH 

Catalyst  researchers  study  and  evaluate 
the  best  ways  for  companies  to  move  women 
to  their  highest  levels  of  achievement.  Re- 
searchers conduct  national  studies  as  well  as 
confidential  projects  for  individual  compa- 
nies. Recently  completed  are  studies  of  the 
impact  of  flexible  work  arrangements  on  em- 
ployees' careers,  the  obstacles  facing  female 
engineers  and  corporate  child  care  programs. 
Soon-to-be  published  research  explores  the 
experiences  and  contributions  of  female  di- 
rectors of  Fortune  500  and  Service  500  compa- 
nies, and  women's  success  in  nonretail  sales 
within  a  broad  range  of  industries. 

ADVISORY  SERVICES 

As  partners  in  the  strategic  planning  proc- 
ess. Catalyst  works  closely  with  human  re- 
sources professionals  to  help  them  maximize 
the  talents  of  a  changing  work  force.  Each 
year.  Catalyst  conducts  environmental  as- 
sessments and  advises  nearly  500  companies 
and  professional  firms  on  a  range  of  issues: 
women's  leadership  development,  work  and 
family  supports,  mentoring,  flexible  work  ar- 
rangements, succession  planning  and  valuing 
diversity.  Catalyst  also  monitors  and  advises 
60  corporate  women's  groups  nationwide, 
providing  them  with  publications,  speakers 
and  networking  opportunities. 

CORPORATE  BOARD  PLACEMENT 

Increasingly,  business  leaders  are  seeking 
women  to  join  their  boards  of  directors. 
Since  1977.  Catalyst's  Corporate  Board  Place- 
ment, a  confidential  service,  has  helped  over 
100  companies  identify  and  recruit  carefully 
selected  women  to  service  on  their  boards. 

PUBLICATIONS 

Catalyst  publications  give  companies  the 
facts  needed  to  respond  to  the  challenges  of 
a  changing  work  force.  Some  examples:  the 
organization's  monthly  newsletter.  Perspec- 
tive, reports  on  issues  affecting  women  and 
business,  as  well  as  current  research  find- 
ings, model  corporate  programs  and  action 
steps  for  policymakers.  Catalyst's  recently 
published  Flexible  Work  Arrangements  II:  Suc- 
ceeding With  Part-Time  Options  examines  how 
part-time  arrangements  function  over  time 
and  how  flexibility  affects  employees'  career 
growth.  CaUlysf  s  Mentoring:  A  Guide  to  Cor- 
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porate  Programs  and  Practices  is  the  first  pub- 
lication to  profile  innovative  mentoring  pro- 
grams that  show  how  companies  can  identify 
and  advance  high-potential  women,  recruit 
and  train  new  employees  and  address  the 
challenges  of  a  diverse  work  force. 

INFORMATION  CENTER 

Catalyst's  Information  Center  specialists 
regularly  screen  hundreds  of  business  publi- 
cations for  data  on  emerging  work  force  is- 
sues and  provide  guidance  and  printed  infor- 
mation to  contributors  and  the  media.  Con- 
taining hundreds  of  periodicals,  thousands  of 
topically  field  articles,  books  and  statistical 
fact  sheets,  the  Information  Center  rep- 
resents a  vast  resource  on  women's  work- 
place issues. 

THE  CATALYST  AWARD 

The  Catalyst  Award  is  presented  each 
March  to  three  corporations  or  professional 
firms  that  demonstrate  outstanding  achieve- 
ment in  promoting  women's  career  and  lead- 
ership development.  The  1993  Catalyst  Award 
winners  were  Con  Edison.  Morrison  & 
Foerster  and  Motorola. 

MEDIA  OUTREACH 

Catalyst  has  a  strong  relationship  with  the 
media,  which  relies  on  the  organization's 
balanced  perspective  and  its  Information 
Center  for  the  most  up-to-date  facts  and  sta- 
tistics. Each  year.  Catalyst's  research  find- 
ings are  cited  in  over  500  publications,  and 
its  issue  specialists  featured  on  major  busi- 
ness and  news  broadcasts. 

SPEAKERS  AND  CONFERENCES 

Catalyst  staff  specialists  annually  deliver 
over  50  presentations  to  professional  organi- 
zations, companies  and  universities.  Catalyst 
also  communicates  research  findings 
through  regional  conferences  cosponsored  by 
major  corporations.  Recent  conferences  fo- 
cused on  workplace  flexibility,  strategies  to 
recruit  and  retain  female  engineers  and  glass 
ceiling  issues. 


KOSOVA  PEACE  AND  DEMOCRACY 
ACT— H.R.  4115 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  24,  1994 
Mr.  ENGEL.  Mr.  Speaker,  yesterday  I  intro- 
duced H.R.  4115,  the  Kosova  Peace  and  De- 
mocracy Act  of  1994.  This  bill  would  condition 
lifting  of  sanctions  on  Serbia  upon  improve- 
ment of  conditions  in  Kosova.  I  submit  a  copy 
of  that  bill  to  be  printed  in  the  Record. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Kosova 
Peace  and  Democracy  Act  of  1994  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  political  rights  of  the  Albanian  ma- 
jority in  Kosova  were  curtailed  in  1989  when 
the  former  Yugoslav  Government  in  Bel- 
grade illegally  amended  the  Yugoslav  federal 
constitution,  revoking  Kosova's  autonomous 
status. 

(2)  In  September  1990,  a  referendum  on  the 
question  of  independence  for  Kosova  was 
held  in  which  87  percent  of  those  eligible  to 
participate  voted,  and  99  percent  of  those 
voting  supported  independence  for  Kosova. 
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(3)  In  May  1992.  a  Kosovar  national  par- 
liament was  elected  and  Dr.  Ibrahim  Rugova 
was  overwhelmingly  elected  President  of  the 
Republic  of  Kosova. 

(4)  The  government  in  Belgrade  has  not  al- 
lowed the  new  Kosovar  government  to  as- 
semble on  Kosovar  territory. 

(5)  Credible  reports  of  Serbian  "ethnic 
cleansing"  in  Kosova  have  been  received  by 
the  United  Nations  Special  Rapporteur  on 
Human  Rights,  and  Serbian  leader  Slobodan 
Milosevic  has  called  for  the  transfer  of  eth- 
nic Albanians  from  their  homes  in  Kosova  to 
areas  outside  of  Kosovar  territory  and  their 
replacement  by  Serbs. 

(6)  Since  1990.  tens  of  thousands  of 
Kosovars  of  Albanian  origin  have  been  dis- 
missed from  their  jobs  solely  on  the  basis  of 
their  ethnicity. 

(7)  Reports  of  brutal  beatings  of  ethnic  Al- 
banians in  Kosova  by  the  mostly  Serbian  po- 
lice are  received  almost  daily. 

(8)  The  government  in  Belgrade  has  se- 
verely restricted  the  access  of  ethnic  Alba- 
nians in  Kosova  to  all  levels  of  education 
solely  on  the  basis  of  their  ethnicity. 

(9)  All  forms  of  the  media  in  Kosova.  espe- 
cially those  in  the  Albanian  language,  are 
strictly  controlled  by  the  government  in  Bel- 
grade and  dissenting  political  views  are  sys- 
tematically deleted  from  all  forms  of  the 
media. 

(10)  Under  the  "Special  Measures"  decree 
adopted  in  1991.  the  government  in  Belgrade 
intentionally  undermined  the  independent 
character  of  the  judiciary  of  Kosova  by  dis- 
missing hundreds  of  ethnic  Albanian  judges, 
replacing  them  with  Serbs  or  Montinegrins. 
and  changing  the  official  court  language  to 
Serbian,  which  is  not  native  to  the  Albanian 
majority. 

(11)  Those  expressing  political  views  in  op- 
position to  the  current  government  are  fre- 
quently jailed  and  tortured  while  in  prison 
by  Serbian  authorities,  and  occasional 
deaths  of  detainees  have  been  reported. 

(12)  Conference  on  Security  and  Coopera- 
tion in  Europe  observers  dispatched  to 
Kosova  in  1991.  were  expelled  by  the  govern- 
ment in  Belgrade  in  July  1993. 

(13)  Following  the  departure  of  such  ob- 
servers, several  international  human  rights 
organizations,  including  Amnesty  Inter- 
national. Human  Rights  Watch,  and  the  Hel- 
sinki Federation  for  Human  Rights,  have 
documented  an  increase  in  humanitarian 
abuses  in  Kosova. 

(14)  The  economy  of  Kosova  is  under  severe 
pressure  caused  by  the  combination  of  the 
closing  of  small  businesses  by  Serbian  au- 
thorities and  the  effect  of  international 
sanctions. 

(15)  Radio  Free  Europe  recently  began 
broadcasts  to  the  former  Yugoslavia  in  Ser- 
bian and  Croatian,  but  not  in  Albanian. 

(16)  Congress  has  provided  for  the  opening 
of  a  United  States  Information  Agency  cul- 
tural center  in  Prishtina.  Kosova.  in  section 
223  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1992  and  1993.  but  security 
conditions  have  prevented  the  establishment 
of  such  center. 

(17)  The  closing  of  the  airport  in  Prishtina. 
Kosova.  represents  an  obstacle  to  the  deliv- 
ery of  humanitarian  goods  into  Kosova  and  a 
barrier  to  a  return  to  normalcy. 

(18)  The  President  has  explicitly  warned 
the  government  in  Belgrade  that  "in  the 
event  of  conflict  in  Kosova  caused  b,v  Ser- 
bian action,  the  United  States  will  be  pre- 
pared to  employ  military  force  against  the 
Serbs  in  Kosova  and  in  Serbia  proper.". 

SEC.  3.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that^ 
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(1)  "ethnic  cleansing"  and  other  acts  of 
represion  against  the  citizens  of  Kosova  by 
the  government  in  Belgrade  must  be  halted 
immediately; 

(2)  members  of  the  elected  government  of 
Kosova  should  be  allowed  to  assemble  and 
exercise  their  legitimate  mandate  as  elected 
representatives  of  the  people  of  Kosova; 

(3)  all  individuals  in  Kosova  whose  employ- 
ment was  terminated  on  the  basis  of  their 
ethnicity  should  be  reinstated  to  their  pre- 
vious positions  immediately; 

(4)  the  education  system  in  Kosova  should 
be  reopened  to  all  residents  of  Kosova  re- 
gardless of  ethnicity,  and  the  majority  eth- 
nic Albanian  population  should  be  allowed  to 
be  educated  in  its  native  tongue; 

(5)  all  decrees  undermining  the  autono- 
mous and  indigenous  character  of  the 
Kosovar  bar  and  judiciary  should  be  re- 
versed; 

(6)  the  right  of  the  press  and  all  forms  of 
media  in  Kosova.  including  those  in  the  Al- 
banian language,  relating  to  freedom  of  ex- 
pression should  be  respected; 

(7)  Conference  on  Security  and  Cooperation 
in  Europe  observers,  expelled  by  the  govern- 
ment in  Belgrade  in  July  1993.  should  be  re- 
admitted to  Kosova  and  their  numbers  ex- 
panded: 

(8)  the  United  Nations  should  dispatch  ob- 
servers to  Kosova  to  monitor  human  rights 
and  to  limit  violence; 

(9)  the  airport  in  Prishtina.  Kosova  should 
be  reopened: 

(10)  the  United  States  Information  Agency 
should  open  a  cultural  center  in  Prishtina. 
Kosova.  as  provided  in  section  223  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1992  and  1993.  as  soon  as  possible; 

(11)  the  "no-fly-zone",  currently  covering 
Bosnia,  should  be  expanded  to  cover  Kosova; 

(12)  the  United  States  should  reiterate 
warnings  to  the  government  in  Belgrade  that 
it  is  prepared  to  respond  with  all  necessary 
means  in  the  event  that  Serbia  expands  the 
military  conflict  into  Kosova;  and 

(13)  the  North  Atlantic  Treaty  Organiza- 
tion should  develop  plans  to  halt  the  spread 
of  the  Balkan  conflict  to  Kosova. 

SEC.  4.  PROHmmON  ON  LIFTING  OF  SANCTIONS 
AGAINST  SERBL\  ANT)  .MONTENTGRO 
UNTIL  CERTAIN  CONDITIONS  MET. 

(a)  CODIFICATION     OF     EXECUTIVE     BRANCH 

Sanctions.— The  sanctions  imposed  on  Ser- 
bia and  Montenegro,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act.  that  were  im- 
posed by  or  pursuant  to  the  following  direc- 
tives of  the  executive  branch  shall  (except  as 
provided  under  subsection  (e))  remain  in  ef- 
fect until  the  President  certifies  to  the  Con- 
gress that  the  conditions  described  in  sub- 
section (d)  have  been  met: 

(1)  Executive  Order  12808  of  May  30.  1992.  as 
continued  in  effect  on  May  25.  1993. 

(2)  Executive  Order  12810  of  June  5.  1992. 

(3)  Executive  Order  12831  of  January  15. 
1993. 

(4)  Executive  Order  12846  of  April  25.  1993. 

(5)  Department  of  State  Public  Notice  1427. 
effective  July  11.  1991. 

(6)  Proclamation  6389  of  December  5.  1991 
(56  Fed.  Register  64467). 

(7)  Department  of  Transportation  Order  92- 
5-38  of  May  20.  1992. 

(8)  Federal  Aviation  Administration  action 
of  June  19.  1992  (14  C.F.R.  Part  91). 

(b)  Prohibition  on  Assistance.— No  funds 
appropriated  or  otherwise  made  available  by 
law  may  be  obligated  or  expended  on  behalf 
of  the  government  of  Serbia  or  the  govern- 
ment of  Montenegro  until  the  President  cer- 
tifies to  the  Congress  that  the  conditions  de- 
scribed in  subsection  (d)  have  been  met. 
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(c)  International  Financial  Institu- 
tions—The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  from  that  institu- 
tion to  the  government  of  Serbia  or  the  gov- 
ernment of  Montenegro,  except  for  basic 
human  needs,  until  the  President  certifies  to 
the  Congress  that  the  conditions  described  in 
subsection  (d)  have  been  met. 

(d)  Conditions  Described.— The  conditions 
described  in  this  subsection  are  the  follow- 
ing: 

(1)  There  is  substantial  progress  toward 
the  restoration  of  the  independent  identity 
and  autonomy  of  Kosova. 

(2)  There  is  substantial  improvement  in 
the  human  rights  situation  in  Kosova.  in- 
cluding improvement  in  those  factors  listed 
in  paragraphs  (5)  through  (11)  of  section  2. 

(3)  International  human  inghts  observers 
are  allowed  to  return  to  Kosova. 

(4)  The  elected  government  of  Kosova  is 
permitted  to  meet  and  carry  out  its  legiti- 
mate mandate  as  elected  representatives  of 
the  people  of  Kosova. 

(e)  Waiver  Authority.— 

(1)  In  General.— The  President  may  waive 
or  modify  the  application,  in  whole  or  in 
part,  of  any  sanction  described  in  subsection 
(a)  the  prohibition  in  subsection  (b).  or  the 
requirement  in  subsection  (c). 

(2)  Certification.— Such  a  waiver  or  modi- 
fication may  only  be  effective  upon  certifi- 
cation by  the  President  to  Congress  that  the 
President  has  determined  that  the  waiver  or 
modification  is  necessary — 

(A)  to  meet  emergency  humanitarian 
needs:  or 

(B)  to  achieve  a  negotiated  settlement  of 
the  conflict  in  Kosova  that  is  acceptable  to 
the  parties. 

SEC.  5.  PROGRAiMMING  BY  RADIO  FREE  ELUOPE 
AND  RADIO  LIBERT^'  IN  THE  ALBA- 
NIAN LANGUAGE  TO  KOSOVA.  THE 
FORMER  YUGOSLAVE  REPUBLIC  OF 
MACEDONIA.  ANT)  OTHER  AREAS. 

Not  later  than  3  months  after  the  date  of 
enactment  of  this  Act.  the  Chairman  of  the 
Board  for  International  Broadcasting  shall 
submit  to  the  Congress  a  plan,  together  with 
a  detailed  budget,  for  the  establishment  of  a 
surrogate  home  service  under  the  auspices  of 
Radio  Free  EuropeTladio  Liberty  for  .Alba- 
nian populations  living  in  Kosova  and  other 
areas  of  the  former  Yugoslavia.  Such  service 
shall  be  in  the  Albanian  language  and  shall 
be  broadcast  not  less  than  one  hour  per  day. 


GED  FOR  EARLY  RELEASE  FROM 
PRISON 


HON.  BOB  FKANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESE.N'TATIVES 

Thursday,  March  24, 1994 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker.  I 

intend  on  offering  the  following  amendment  to 

H.R.  4092  when  it  comes  before  the  House  for 

consideration.  I  hope  that  my  colleagues  will 

support  this  amendment,  which  would  require 

Federal  Inmates  to  earn  a  general  educational 

development  [GED]  certificate  before  receiving 

early  release  from  prison. 

AMENDMENT  TO  H.R.  4092 

Add  at  the  end  the  following  new  title: 
Title    —Inmate  Rehabilitation 
sec.  .  education  requirement  for  early 

RELEASE 

Section  3624(b)  of  title  18.  United  SUtes 
Code,  is  amended— 
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(1)  by  inserting  '(l)"  after  'behavior.—": 

(2)  by  striking  'Such  credit  toward  service 
of  sentence  vests  at  the  time  that  it  is  re- 
ceived. Credit  that  has  vested  may  not  later 
be  withdrawn,  and  credit  that  has  not  been 
earned  may  not  later  be  granted."  and  in- 
serting "Credit  that  has  not  been  earned 
may  not  later  be  granted.";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Credit  toward  a  prisoner's  service  of 
sentence  shall  not  be  vested  unless  the  pris- 
oner has  earned  a  high  school  diploma  or  an 
equivalent  degree. 

"(3)  The  Attorney  General  shall  ensure 
that  the  Bureau  of  Prisons  has  in  effect  an 
optional  General  Educational  Development 
program  for  inmates  who  have  not  earned  a 
high  school  diploma  or  its  equivalent.". 


TRIBUTE  TO  THE  939th  RESCUE 
WING  COMMAND  POSTS  BRAV- 
ERY AND  COOPERATION 


HON.  ELIZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Ms.  FURSE.  Mr.  Speaker,  I  wish  to  share  a 
story  of  bravery  and  cooperation. 

On  February  24  at  7:00  a.m.  the  939th  Res- 
cue Wing  Command  Post  in  Portland,  OR  re- 
ceived a  call  from  Coast  Guard  Station  Astoria 
requesting  assistance  for  a  woman  who  was 
hemorrhaging  aboard  a  Greek  freighter  250 
miles  off  the  mouth  of  the  Columbia  River. 

The  weather  was  dismal  with  poor  visibility, 
high  winds  and  seas.  The  Coast  Guard  heli- 
copters did  not  have  the  range  to  make  the 
rescue.  The  939th's  H-60  had  the  ability  to  go 
the  distance  but  would  require  three  visual 
contact  retuellngs  to  make  the  round  trip. 

What  unfolded  was  a  drama  of  hair-raising 
proportions.  With  a  Coast  Guard  jet  flying 
weather  reconnaissance,  two  Air  Force  heli- 
copters and  a  tanker  hovering  above  the 
freighter,  clouds  closing  in  and  daylight  falling, 
a  pararescueman  rapelled  to  the  deck  and  se- 
cured the  patient  for  a  lift  in  a  wire  basket. 
The  patient  was  taken  to  Portland,  the  closest 
hospital  site  weather  permitted,  where  she 
was  treated  and  released  several  days  later. 

What  this  event  illustrates  is  not  solely  the 
saving  of  one  woman's  life.  That  was  the  goal 
of  the  mission.  A  success.  But  it  was  accom- 
plished only  through  an  intermeshing  of  skills, 
of  well  maintained  equipment,  of  command  co- 
ordination, of  personal  bravery.  It  graphically 
illustrates  the  value  of  dual  use:  prepared  mili- 
tary personnel  serving  both  civilian  and  de- 
fense agendas. 

If  we  all  lived  with  such  courage,  bravery 
and  in  a  spirit  of  cooperation,  our  nation  could 
overcome  so  many  of  our  challenges  today. 
The  men  and  women  involved  with  this  rescue 
have  given  us  a  role  model  to  follow.  I  com- 
mend them  all. 


CONGRATULATIONS  TO  GEOFFREY 
OWENS  AND  MARISA  TOMEI 
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Owens  and  Ms.  Marisa  Tomei — for  their  per- 
formances in  the  move.  The  Paper,  which  was 
released  last  Friday,  March  18. 

My  district  in  Brooklyn  includes  Edward  R. 
Murrow  High  School,  where  Ms.  Tomei  at- 
tended, and  the  Prospect  Heights  neighbor- 
hood, where  my  son  Geoffrey  was  raised.  The 
Paper,  directed  by  Ron  Howard,  features  Ms. 
Tomei.  Michael  Keaton,  Glenn  Close,  and 
Robert  Duvall.  Black  actress  Lynne  Thigpen  is 
also  in  the  cast.  The  plot  revolves  around  the 
arrest  of  two  young  African-American  men 
who  are  charged  with  racially-biased  murders 
they  did  not  commit. 

The  Paper  is  a  sensitive  effort  to  bring  some 
values  back  to  our  media.  In  a  world  where  it 
is  easy  to  point  fingers  and  scapegoat  people, 
we  need  a  media  that  truly  pursues  the  truth. 
I  congratulate  Director  Ron  Howard  and  the 
entire  cast  for  bringing  that  message  home  to 
all  of  us. 

I  am  very  proud  of  the  fact  that  Brooklyn 
can  be  called  home  by  so  many  talented  peo- 
ple. Edward  R.  Murrow  High  School  is  in  my 
district,  and  I  know  Murrow  is  proud  of  Ms. 
Tomei.  Prospect  Heights  can  cheer  for  Geof- 
frey Owens,  who  attended  District  13  and  Dis- 
trict 18  schools,  and  who  is  appearing  in  his 
first  movie  role  after  years  on  The  Cosby 
Show  and  in  stage  productions.  Geoffrey  also 
turned  33  years  old  last  Friday,  the  day  of  the 
movie's  opening.  I  cannot  think  of  a  better 
birthday  present!  We  are  certainly  very  proud 
of  Brooklyn's  role  in  launching  the  superstars 
of  the  future. 


A  RESPONSE  TO  THE  MASSACRE 
AT  HEBRON 


HON.  MAJOR  R.  OWENS 

OF  NF.W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  24, 1994 
Mr.  OWENS.  Mr.  Speaker.  I  rise  to  con- 
gratulate two  young  Brooklyn  actors — Geoffrey 


HON.  NICK  J.  RAHALL  11 

OF  WE.ST  VIRGIM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  RAHALL.  Mr.  Speaker,  on  February  25, 
1994,  dunng  the  Moslem  holy  month  of  Rama- 
dan, 500  worshipers  knelt  in  prayer  at  dawn  in 
the  Hebron  mosque,  a  holy  place  known  as 
the  Tomb  of  the  Patnarchs. 

As  they  prayed,  in  holy  communion  with 
God,  an  American  physician,  a  Jewish  settler 
in  the  Palestinian  town  of  Hebron,  and  also  a 
reserve  captain  in  the  Israeli  army,  opened  fire 
with  his  army-issue  Galil  automatic  rifle,  killing 
39  innocents  instantly,  and  wounding  more 
than  150  others,  both  then  and  in  the  awful 
aftermath  throughout  the  town. 

"All  the  ground  was  full  of  blood,  and  most 
of  the  people  were  bloody,"  said  one  of  the 
wounded  who  survived,  barely,  with  his  own 
life. 

It  was  the  bloodiest  single  day  in  the  West 
Bank  of  the  occupied  territories  since  1967. 

I  joined  millions  of  people  worldwide  in  ex- 
pressing my  great  personal  sorrow  over  those 
events  in  Hebron,  and  only  2  days  later,  was 
again  stunned  when  the  news  reached  me 
that  a  deadly  bomb  had  been  set  off  at  the 
Maronite  Catholic  church  near  Jouneih  in  Leb- 
anon, killing  another  9  worshipers  and  wound- 
ing more  than  60  others — men.  women  and 
children— in  the  spiritual  attitude  of  taking  holy 
communion. 

As  in  the  death  of  a  loved  one,  so  it  is  when 
deaths  occur  among  a  people  well  loved — as 
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in  the  case  of  the  Palestinians  and  the  Leba- 
nese— first  we  go  through  stages.  Denial, 
anger,  reproach,  and  then  grieving. 

I  extend  my  profound  sympathies  to  the 
people  of  Palestine — of  the  West  Bank  and 
Gaza,  driven  from  their  homes  in  1948,  mil- 
lions never  to  return.  I  extend  my  deep  sorrow 
and  mourning  to  the  people  of  Lebanon,  just 
having  ended  an  unprecedented  16  years  of 
civil  strife,  and  still  occupied  to  the  south  by 
the  Israeli  military,  and  to  the  north  by  the  Syr- 
Ian  military.  They  have  also  been  driven  from 
their  homes  and  their  homeland,  in  order  to 
survive,  to  get  on  with  their  lives,  to  raise  fami- 
lies, and  to  pray  for  a  just  and  lasting  peace 
in  the  Middle  East. 

These  people — the  Palestinians  and  the 
Lebanese — are  a  martyred  people  every  bit  as 
much  as  the  Israelis — the  Jews — who  believe 
they  have  a  divine  right  to  be  considered  the 
martyred  people.  For  some  reason,  the  world 
is  expected  to  weep  and  rend  its  clothing  over 
their  losses — and  that  they  have  suffered 
much  there  is  no  doubt — but  are  we  expected 
to  weep  forever,  and  while  we  are  weeping, 
are  we  supposed  to  look  the  other  way  no 
matter  what  happens,  and  no  matter  what 
atrocity  is  committed  at  their  hands  and  under 
their  policies  and  standards? 

It  is  time  for  Israel  to  move  over  a  bit,  and 
allow  the  Palestinians,  the  Jordanians,  the 
Lebanese — to  demand  a  certain  amount  of 
worldwide  sorrow  and  sympathy  for  the  suffer- 
ing and  the  loss,  by  brutal  mean,  of  an  entire 
people  or  peoples. 

It  is  time  we  stopped  paying  and  paying  and 
paying,  by  ignoring  the  acts  of  Israelis,  wheth- 
er it  is  an  isolated  act  by  one  madman  as 
many  would  have  us  believe,  or  the  actions  of 
the  terrorist  group  which  spawned  that  mad- 
man. 

I  am  pleased  to  note  that  since  the  Hebron 
massacre,  the  Israeli  government  itself  has 
described  the  extremist  group  to  which  the  as- 
sassin at  Hebron  belonged,  as  a  terrorist 
group.  I  am  pleased  to  note  that  the  Israeli 
Government  has  indeed  called  for  effective 
protections  of  the  Palestinians  living  in  the 
West  Bank  and  Gaza.  I  am  pleased  to  note 
that  perhaps  the  Israeli  Government  is  rethink- 
ing any  further  settlement  activity  in  the  terri- 
tories, and  perhaps  to  ways  of  disarming 
those  who  live  there  not — especially  settlers 
who  are  m  the  Israeli  Army  with  each  access 
to  army-issue  automatic  weapons. 

In  other  words,  I  am  glad  to  note  that  the 
rest  of  the  world — including  the  United  States 
Government — has  finally  agreed  that  just  per- 
haps there  might  be  terronst  groups  operating 
out  of  Israel  proper,  aided  by  some  who  are 
of  their  extremist  persuasion  in  the  United 
States.  I  applaud  the  action  being  taken  in  the 
wake  of  Hebron's  massacre,  by  our  Justice 
Department  to  conduct  domestic  investigations 
into  the  ties  between  the  United  States  and 
the  Israeli  terrorist  groups,  and  to  determine 
what,  if  any.  United  States  antiterrorism  laws 
might  have  been  violated  already. 

At  the  same  time,  Mr.  Speaker.  I  am  gravely 
concerned  over  the  effect  these  two  recent 
events  in  Hebron  and  then  in  Jouneih,  Let>- 
anon,  might  have  on  the  future  success  of  the 
Middle  East  peace  process.  I  want  that  peace 
process  to  continue,  and  I  want  it  to  succeed. 
And  so,  Mr.  Speaker,  I  have  introduced  a 
resolution,  House  Resolution  390,  expressing 
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the  Sense  of  the  House,  in  condemning  the 
Hebron  massacre,  but  also  defying  those  who 
would  derail  the  Middle  East  peace  process, 
no  matter  which  side  of  the  issue  they  may 
claim  as  their  own.  In  the  condemnation  of  the 
Hebron  massacre,  I  have  also  sought  balance 
in  demanding  protection  of  all  civilians,  regard- 
less of  identities. 

Further,  the  resolution  encourages  the  Gov- 
ernment of  the  United  States  to  support  the  ef- 
forts of  the  Security  Council  of  the  United  Na- 
tions to  guarantee  the  security  and  protection 
of  the  civilian  Palestinian  populations  in  the 
West  Bank  and  Gaza  against  further  violence, 
and  I  am  pleased  to  note  that  the  United  Na- 
tionals Security  Council  has  acted  on  its  reso- 
lution to  that  effect,  with  the  endorsement  of 
the  United  States  Government. 

House  Resolution  390  also  calls  upon  all 
parties  to  the  Middle  East  peace  talks  to  re- 
turn to  the  negotiating  table  and  to  redouble 
their  eflorts  to  achieve  a  comprehensive,  just, 
and  lasting  peace  in  the  Middle  East. 

Whatever  extremist  group  acts  out  against 
the  people  in  Israel  or  the  people  in  the  occu- 
pied terhtories,  is  acting  against  their  own  best 
interest — which  is  peace  in  the  region  for  ev- 
eryone. 

There  is  ample  blame  to  go  around  when  It 
comes  to  extremist  groups,  terrorist  groups, 
and  violence  associated  with  them  with  re- 
spect to  derailing  efforts  to  bring  peace  to  Mid- 
dle East.  But  America  and  its  people  need  to 
be  educated  more  as  to  how  broad  is  the 
brush  that  paints  one  group  as  terrorist  while 
assuming  the  other  is  the  innocent,  long-suf- 
fering martyrs  of  the  world,  and  because  they 
have  suffered  have  the  right  to  do  whatever 
they  please. 

It  isn't  just  Israel  and  its  people  who  have 
suffered  untold  agonies  as  a  people — it  is  the 
entire  Middle  Eastern  region — and  all  those 
people  can  point  to  decades  upon  decades  of 
cruelty,  deprivation  of  human,  civil  and  reli- 
gious rights;  to  loss  of  independence  and  sov- 
ereignty of  entire  populations;  to  loss  of  home- 
land. And  more,  all  can  speak  eloquently 
about  death  and  destruction  brought  to  their 
doorsteps  just  because  they  are  called  Arabs. 

I  ask  my  colleagues  to  cosponsor  House 
Resolution  390.  I  believe  if  they  read  It,  they 
will  find  it  is  a  fair  and  balanced  Sense  of  the 
House,  not  only  rightfully  condemning  the  He- 
bron, and  Jouneih,  Lebanon,  murders,  but 
also  calling  upon  the  United  Slates  to  take  a 
more  active  role  in  the  Middle  East  peace 
process. 


HONORING  LA  TRIBUNA  FOR  32 
YEARS  OF  FAITHFUL  SERVICE 
TO  NEW  JERSEYS  HISPANIC 
COMMUNITY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  La  Tnbuna  newspaper 
on  its  32d  anniversary  of  service  and  commit- 
ment to  New  Jersey's  Hispanic  community. 

For  all  those  years.  La  Tribuna  has  kept  the 
Hispanic  community  informed  about  the  daily 
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events  in  their  community.  Every  community 
needs  a  newspaper  to  serve  as  a  watchdog 
and  to  give  the  residents  a  sense  of  history. 
This  is  not  less  true  for  the  Hispanic  commu- 
nity of  New  Jersey. 

In  the  early  1960's,  when  a  large  number  of 
Hispanic  immigrants  began  to  move  to  New 
Jersey,  there  were  few  newspapers  providing 
information  in  Spanish.  La  Tribuna  was  one  of 
the  first  to  serve  the  important  role  of  keeping 
the  community  in  touch  with  its  government 
and  the  world  around  it. 

They  covered  the  good  news  and  the  bad 
news.  When  municipal  or  State  services 
weren't  up  to  par  they  wrote  about  it.  When 
government  or  individuals  did  something  posi- 
tive for  the  community  they  wrote  about  that 
too.  They  served  as  a  vital  link  between  gov- 
ernment and  the  community. 

I  can  tell  you  from  personal  experience  that 
La  Tribuna  has  always  strived  to  be  fair  and 
accurate  in  its  coverage.  They  have  truly  been 
a  responsible  voice  in  the  Hispanic  commu- 
nity. It  is  as  a  result  of  ethnic  newspapers  like 
La  Tribuna  that  our  minority  communities  have 
been  able  to  blossom  in  this  great  nation. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  give  heartfelt  thanks  to  La  Tribuna  for  32 
years  of  service.  I  am  hopeful  that  32  years 
hence  La  Tribuna  will  still  be  performing  it  vital 
public  service  role. 


INTRODUCTION  OF  LEGISLATION 
CLARIFYING  APPLICATION  OF 
UNIFORM  CAPITALIZATION 

RULES     TO     CERTAIN     AGRICUL- 
TURAL CROP  LOSSES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  clarify  the  appli- 
cation of  the  uniform  capitalization  rules  to 
certain  agricultural  crop  losses.  My  interest  in 
passage  of  this  legislation  is  based  primanly 
on  my  concern  regarding  the  impact  of  the 
phylloxera  infestation  in  my  State.  However, 
this  legislation  is  not  isolated  to  that  type  of 
casualty.  For  instance,  farmers  who  experi- 
ence frostkill,  a  serious  problem  In  many  of 
the  fruit-growing  regions  of  the  country,  would 
benefit  from  this  clarifying  proposal.  Orchard, 
vineyard,  and  grove  owners  whose  crops  are 
destroyed  by  natural  disasters,  such  as  the 
hurricanes  in  1992,  whictj  devastated  the  agri- 
cultural industry  in  southern  Florida  and  Ha- 
waii, would  also  benefit  from  this  legislation. 
There  are  numerous  other  examples  of  similar 
weather  and  pest-related  problems  in  other 
Slates. 

Diseases  and  other  disasters  have  a  dev- 
astating effect  on  farmers  in  this  country.  For 
example,  various  segments  of  the  wine  indus- 
try have  been  devastated  by  phylloxera  B,  a 
small  aphid-like  louse  which  cannot  be  com- 
bated by  conventional  pesticide  methods;  only 
the  complete  removal  of  the  infested  vine- 
yards, including  the  intertwined  irrigation 
equipment,  drain  tiles,  and  trellis  systems,  fol- 
lowed by  the  fumigation  and  replanting  of 
roots  stocks  resistant  to  the  pest,  can  remedy 
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an  infestation.  In  the  wine-growing  regions  of 
California  alone,  growers  have  incurred  S2  bil- 
lion in  losses  relating  to  phylloxera  infestation. 
The  U.S.  Department  of  Agriculture  has 
warned  that  failure  of  grape  growers  to  take 
effective  action  to  protect  themselves  against 
the  insects  could  lead  to  further  devastating 
consequences  lor  vast  areas  ol  vineyards. 

Mr.  Speaker,  U.S.  farmers  are  usually  small- 
er than  industrial  manufacturing  entities  and 
are  often  deficient  in  their  ability  to  finance  the 
capital  expenditures  necessary  to  recover  from 
crop  losses  caused  by  diseases  and  other  dis- 
asters. Congress  acknowledged  this  problem 
when  the  special  larming  rule  under  code  sec- 
tion 263A  was  passed  in  1986.  Specilically. 
section  263A(d)(2)  provides  an  exception  to 
the  unilorm  capitalization  requirements  for 
losses  ol  plants  bearing  edible  crops.  The  pro- 
vision states  that  the  capitalization  rules  of 
section  263A  "shall  not  apply  to  any  costs  of 
the  taxpayer  of  replanting  plants  beanng  the 

same  type  of  crop that  were  lost  or 

damaged  "by  reason  of  freezing  temperatures, 
disease,  drought,  pests,  or  casualty." 

Although  the  statute  speaks  in  terms  of  any 
costs,  some  Internal  Revenue  Service  oHicials 
have  recently  indicated  they  support  a  narrow 
and  restrictive  interpretation  of  the  rule,  indi- 
cating that  only  a  portion  of  the  costs  of  re- 
planting, specifically  preproductive  costs,  may 
be  deducted  under  section  263A(d)(2).  I  do 
not  believe  that  this  interpretation  reflects  the 
action  we  took  in  1986. 

Although  the  legislative  history  governing 
section  263A(d)(2)  does  not  explicitly  address 
the  interpretation  of  any  costs,  that  history 
strongly  suggests  that  we  passed  the  loss  ex- 
emption so  that  it  would  apply  more  broadly  to 
all  costs  associated  with  replanting.  The  con- 
ference report  on  the  Tax  Reform  Act  of  1986, 
1986  act,  highlights  the  fact  that  pnor  to  the 
imposition  of  section  263A(d)(2).  the  code  had 
a  former  loss  provision  that  permitted  a  tax- 
payer to  deduct  currently  only  otherwise  de- 
ductible replanting  and  maintenance  costs — 
lormer  section  278(c).  The  conlerence  report 
lurther  indicates  that  when  we  considered  the 
loss  provision  in  the  1986  act.  we  changed  the 
language  ol  the  former  loss  exemption 
(§  278(c))  to  read  that  "replanting  and  mainte- 
nance costs  incurred  following  loss  of  *  *  "  [a] 
vineyard  *  '  *  are  currently  deductible  even 
though  replanting  does  not  take  place  on  the 
same  property."  We  did  not  include  the  more 
limiting,  otherwise  deductible,  language.  The 
Senate  amendment  broadened  our  language 
to  permit  taxpayers,  other  than  the  person 
who  owns  the  vineyard,  to  deduct  replanting 
and  maintenance  costs.  Nothing  in  the  con- 
ference repxDrt  explicitly  mentioned  or  limited 
costs  to  those  that  were  otherwise  deductible. 

Moreover,  the  original  House  report  to  the 
1986  act  suggests  that  we  intended  to  expand 
the  former  loss  exemption  of  section  278(c). 
The  House  report  stated  that  "under  the  com- 
mittee bill,  the  special  rule  of  present  law  per- 
mitting expensing  of  amounts  incurred  in  re- 
planting after  loss  or  damage  due  to  freezing 
temperatures, -disease,  drought,  pests,  or  cas- 
ualty (sec  278(c))  is  expanded  with  respect  to 
edible  crops  to  include  expenditures  in  con- 
nection with  planting  or  maintaining  a  field 
other  than  the  field  in  which  the  damage  oc- 
curred." While  the  House  report  does  not  ex- 
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plicltly  discuss  which  costs  can  be  deducted, 
the  fact  that  we  modified  and  expanded  the 
old  loss  exemption  implies  a  broader  interpre- 
tation of  section  263A(d)(2)  was  intended. 

The  fact  that  we  intended  a  broader  inter- 
pretation of  the  types  of  costs  that  could  be 
deducted  is  further  evidenced  by  the  decision 
not  to  incorporate  the  Senate  amendment 
which  maintained  the  former  loss  exemption 
and  did  not  modify  the  otherwise  deductible 
language  in  this  code  provision. 

The  pre- 1986  language  was  certainly  easier 
to  understand.  The  report  language  accom- 
panying the  former  loss  exemption  (§  278(c)) 
had  explicitly  stated  that  section  278(a),  re- 
quiring capitalization  of  preproductive  ex- 
penses, would  not  apply  to  amounts  allowable 
as  deductions  for  vineyard  replanting  caused 
by  reason  of  disease  or  pests.  Unfortunately 
no  such  clarity  applies  to  the  1986  act  loss 
provision,  which  changed  the  language  to  the 
more  inclusive  all  costs  terminology  and  which 
does  not  explicitly  impose  preproductive  cost 
limits. 

The  legislation  I  am  introducing  today  would 
ensure  that  section  263A(d)(2)  fully  reflects 
our  original  intent  behind  its  enactment,  with- 
out opening  the  provision  to  abuse.  It  provides 
a  simple  rule  clanfying  a  taxpayer's  ability  to 
deduct,  in  the  year  incurred,  all  preproductive 
penod  costs  and  80  percent  of  all  other  costs 
for  replanting  plants  destroyed  by  freezing 
temperatures,  disease,  drought,  pests  or  cas- 
ualty. The  80-percent  test  provides  an  easy  to 
administer  rule  which  roughly  approximates 
that  amount  of  replanting  expenditures  which 
are  true  replacement  costs  and  not  costs  for 
increasing  the  value  of  the  taxpayer's  assets. 
Preproductive  period  expenses  would  remain 
fully  deductible,  which  has  not  been  contested 
by  IRS  officials.  The  legislation  also  includes, 
first,  language  preventing  a  taxpayer  from  re- 
ceiving a  double  benefit  by  taking  loss  deduc- 
tions on  the  same  assets  which  are  being  re- 
placed under  this  rule,  and  second,  language 
ensuhng  that  new  assets  which  are  dissimilar 
to  the  original  replanting's  assets  would  not  be 
eligible  lor  the  special  treatment  provided 
under  section  263A(d)(2). 

By  clarifying  existing  law,  my  legislation 
would  greatly  benefit  our  Nation's  agricultural 
industry  by  ensunng  that  farmers  can  continue 
to  raise  the  resources  needed  to  recover  from 
diseases  and  other  disasters.  I  urge  my  col- 
leagues to  cosponsor  this  important  legislation 
and  support  its  enactment  this  year. 


TRIBUTE  TO  MELINA  MERCOURI 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  EDWARDS  of  California.  Ivlr.  Speaker, 
just  as  I  look  forward  to  July  4  each  year  to 
commemorate  the  birth  of  the  American  Re- 
public, this  time  of  year  is  joyous  and  profound 
to  me  because  it  marks  the  anniversary  of  the 
Greek  Revolution  in  1821  and  reflects  the 
democratic  ideal  that  was  born  in  that  ancient 
land. 

On  April  21,  1967,  less  than  a  month  after 
Greek  Independence  Day,  an  antidemocratic 
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junta  staged  a  coup  d'etat  in  Greece.  Many 
good  people  fought  with  me  under  the  banner 
of  the  United  States  Committee  for  Democracy 
in  Greece  in  opposition  to  the  oppression  and 
to  guide  United  States  policies  in  support  of 
democratic  restoration.  One  of  the  dearest  to 
me  of  that  group  was  Melina  Mercouri,  who 
recently  passed  away.  I  can  imagine  no  better 
way  to  pay  tribute  to  Greek  independence 
than  to  celebrate  Melina. 

A  TRIBUTE  TO  MELINA  MERCOURI 

Mr.  Speaker,  the  world  of  the  theater,  the 
world  of  politics,  and  the  cause  of  human 
rights  lost  a  great  champion  on  March  6,  when 
Melina  Mercoun  died.  She  was  Greece's  Min- 
ister of  Culture,  but  she  was  much  more  than 
that.  She  was  a  good  person,  a  friend,  and 
one  of  the  most  vivid  personalities  I  have 
every  encountered. 

Beloved  by  many  in  Greece  and  abroad, 
disliked  by  some,  Melina  Mercouri  was  de- 
voted both  to  the  theater  and  to  politics.  She 
was  one  of  those  few  stars  referred  to  by  a 
single  name.  She  was  simply  Melina  all  over 
the  world. 

Melina  Mercouri  died  on  March  6  at  Sloan 
Kettering  Hospital  in  New  'Vork  from  complica- 
tions arising  from  lung  cancer.  She  is  survived 
by  her  husband  Jules  Dassin,  the  noted  film 
director,  and  by  Spyros  Mercouris,  her  brother. 
In  1959  Melina  achieved  international  fame 
starring  in  "Never  on  Sunday,"  a  low  budget 
movie  written  and  directed  by  Jules  Dassin. 
The  movie  became  a  classic.  And  it  had  a 
huge  and  positive  influence  on  Greek  tourism, 
which,  together  with  the  advent  of  jet  travel, 
set  off  an  unprecedented  tourist  tx)om.  Greek 
music,  Greek  food,  Greek  dancing,  Greek 
gusto  suddenly  became  in. 

On  April  21,  1967,  a  military  coup  took 
place  in  Greece.  Over  6,000  political  people, 
writers,  journalists,  and  artists  were  arrested  in 
one  night.  At  that  moment,  Melina  was  in  the 
United  States,  touring  with  "llya,  Dariing,"  the 
musical  version  of  her  movie  success,  "Never 
on  Sunday."  She  and  Dassin  immediately 
spoke  out  against  the  junta. 

In  view  of  the  fact  that  Melina  was  so  cele- 
brated, she  attracted  considerable  favorable 
publicity.  She  also  became  a  target  for  vicious 
personal  attack.  In  September,  1967,  the  junta 
stripped  her  of  her  Greek  citizenship.  This  had 
one  interesting  consequence:  the  United 
States  was  contemplating  the  resumption  of 
full  military  aid;  now  it  hesitated.  The  pressure 
on  her  grew,  as  she  balanced  her  career,  her 
visible  antijunta  role,  her  angst,  the  praise  and 
the  cnticism.  As  time  went  on,  she  had  to  deal 
with  the  agony  of  being  barred  from  her  home- 
land. The  junta  was  lasting  a  very  long  time, 
and  she  and  other  exiles  had  to  wonder  when 
they  would  see  Athens  again.  She  and  Jules 
retired  to  France,  where  they  continued  to 
speak  out.  They  also  gave  sustenance  to  im- 
poverished Greek  fnends,  adding  to  their  own 
economic  woes. 

Melina  and  Jules  come  to  Washington  a 
number  of  times  during  the  junta  years.  The 
first  visit  was  on  October  1,  1967.  I  would  like 
to  share  some  memories  of  that  visit,  for  it  dis- 
played Melina  at  full  throttle.  It  was  vintage 
Melina,  and  the  flavor  was  quite  remarkable. 

LuVerne  Conway,  then  my  legislative  assist- 
ant, arranged  a  party  for  Melina  at  the  Har- 
bour Square  complex  in  Washington. 
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At  about  the  same  time  the  United  States 
Committee  lor  Democracy  in  Greece  was 
formed.  It  brought  together  a  coalition  of  lit>- 
erals,  labor  unionists,  and  people  from  the 
arts.  The  first  chairman  was  the  venerable 
Francis  Biddle,  82,  former  U.S.  Attorney  Gen- 
eral under  F.D.R.— the  only  other  chairmen 
were  Congressmen  Don  Fraser,  D-MN,  and  I, 
both  of  us  serving  3  years  apiece.  The  treas- 
urer was  Victor  Reuther,  of  the  UAW  board; 
members  included  Jack  Conway,  who  had 
conceived  the  committee.  Senator  Joe  Clark— 
D-PA,  Congressman  Don  Fraser,  Melina  and 
Jules,  playwright  Edward  Albee,  Jim  Pyrros, 
administrative  assistant  to  Congressman 
Lucien  Nedzi — D-MI,  economist  Angelo 
Clones,  and  Maurice  Goldbloom,  a  writer  with 
an  enormous  grasp  for  the  detail  of  Greek  pol- 
itics and  foreign  affairs  in  general.  In  time,  the 
legendary  Benjamin  Cohen,  author  of  much  of 
F.D.R.'s  New  Deal  legislation  and  the  man 
who  had  conceived  of  the  Lend-Lease  Act  in 
the  dark  hours  of  Worid  War  II,  joined  the 
board. 

The  gathering  at  the  October  1  party  at- 
tracted 100  guests,  primarily  from  the  political 
worid.  Melina,  then  41,  was  magnetic,  en- 
chanting, witty,  and  winning.  Tall,  tawny,  she 
captivated  with  phrase  and  with  gesture. 

One  of  the  guests  was  Senator  J.W.  Ful- 
bright,  chairman  ol  the  Senate  Foreign  Rela- 
tions Committee.  She  sat  right  down  with  him 
and  chatted  lor  20  minutes.  Looking  into  his 
eyes,  she  said,  "How  can  I  ever  thank  you?" 
He  leaned  forward  and  replied,  "I  hope  you're 
going  to  try  very  hard." 

Melina  gave  a  short  speech,  made  even 
more  effective  by  an  occasional  malaprop. 
The  next  day  the  Washington  Post  and  Wash- 
ington Star  gave  her  wonderful  coverage.  The 
junta  and  its  public  relations  firm  fumed. 

Also  on  the  next  day,  Melina  came  up  on 
the  Hill  and  taped  briel  interviews  with  Con- 
gressman Morris  Udall— D-AZ,  Congressman 
Don  Fraser— D-MN,  Congressman  Henry 
Reuss— D-WI,  Congressman  Bob  Kasten- 
meier — D-WI,  and  myself,  to  be  played  in  our 
home  districts.  Her  political  instincts  were 
keen. 

A  Knight-Ridder  reporter,  Saul  Friedman, 
got  an  interview  with  her.  When  he  began  to 
question  her  on  small  political  details,  she  re- 
plied with  deep  insight: 

Please  don't  make  me  inceHigent.  If  you 
make  me  intelligent  I  must  kill  m.yself.  I 
must  stay  naive.  If  I  am  naive  I  can  be  effec- 
tive. 

After  Congressman  Udall  finished  his  taping, 
he  smiled  at  her,  "Have  you  thought  about  try- 
ing the  movies  or  the  theater?"  She  laughed, 
"You  think  I  have  a  future  therei*" 

Melina  gave  the  issue  of  democracy  in 
Greece  greater  prominence  than  it  otherwise 
would  have  had,  although  the  American  press, 
some  Senators  and  Congressmen,  and  some 
academicians  stood  tall.  The  U.S.  Govern- 
ment, heavily  influenced  by  Pentagon 
hardliners,  was  either  indifferent  or  supportive 
of  the  junta  during  the  years  of  the  dictator- 
ship. So  was  the  Greek  Orthodox  Church  in 
America  and  the  fraternal  order  of  AHEPA. 
Many  individual  Greek-Americans,  however, 
were  antijunta,  and  I  came  to  know  a  number 
ol  them. 

The  U.S.  committee  provided  a  locus  and 
helped  keep  the  Issue  alive.  Articles  were 
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placed  in  the  Record,  journalists  and  broad- 
casters were  bneled,  and  jOint  statements  by 
Members  of  Congress  were  issued.  These 
were  invariably  picked  up  by  BBC  and 
Deutche  Wells  and  broadcast  widely  in  Europe 
and  to  Greece  itself.  We  pushed  lor  release  ol 
political  prisoners  and  helped  obtain  inlorma- 
tion  for  the  families  of  victims.  The  late  Con- 
gressman Ben  Rosenthal — D-NY,  did  extraor- 
dinary work  on  the  issues. 

The  Committee  also  provided  a  forum  for 
visiting  Greek  exiles  and  political  personalities. 
In  addition  to  Melina,  we  hosted  Andreas 
Papandreou,  Constantme  Mitsotakis,  and 
George  Rallis — all  future  Prime  Ministers. 
Also,  newspaper  publishers  Eleni  Vlachou, 
pariiamentarians  Dimitri  Papaspyrou,  John 
Zighdes,  and  Emmanuel  Kothris,  city  planner 
Antoni  Tritsis,  Lady  Amalia  Fleming — widow  of 
the  discoverer  of  penicillin,  Gen.  Orestes 
Vidalis,  and  others,  both  liberal  and  conserv- 
ative. We  raised  moral  issues,  we  set  forth  al- 
ternatives to  rigid  and  shortsighted  policies, 
and  we  provided  hope.  I  am  proud  of  those 
days. 

Our  expenences  demonstrated  that  an  indi- 
vidual or  a  small  group  can  make  a  difference. 

There  are  many  untold  stories  from  those 
times,  and  I  would  like  to  tell  briefly  two  of 
them.  They  will  illustrate  how  our  group 
networked  before  that  term  became  common- 
place. 

On  the  day  of  the  April  21,  1967,  coup,  the 
mam  concerns  of  our  small  group  were:  First, 
the  fate  of  Greece;  second,  the  U.S.  role  and 
response;  and  third,  the  fate  of  Andreas 
Papandreou,  who  was  believed  to  be  the  jun- 
ta's primary  target  and  the  pnsoner  most  likely 
to  be  shot.  For  the  first  year,  until  Andreas 
was  released  and  went  into  exile,  we  con- 
centrated on  him.  Later,  we  became  ac- 
quainted and  friendly  with  many  democratic 
politicians  across  the  political  spectrum. 

But  on  April  21,  Athens  Airport  was  closed; 
nobody  was  allowed  out  of  the  country.  Once 
the  airport  reopened,  a  Danish  official.  Deputy 
Finance  Minister  Mogers  Comer,  the  last  for- 
eigner to  see  Andreas  Papandreou  before  the 
coup,  got  out.  He  was  carrying  a  dramatic 
message.  Andreas  had  told  him,  "If  anything 
happens  to  me,  get  a  hold  of  Galbraith."  He 
was  given  Angelo  Clones'  phone  number  in 
Washington. 

Thus  It  was  that  on  the  morning  ol  Monday, 
April  24,  Clones  received  an  urgent  call  Irom 
Europe.  It  was  Comer.  But  John  Kenneth  Gal- 
braith, Harvard  economist,  lormer  Ambassador 
to  India,  and  Iriend  of  John  F.  Kennedy  and 
Lyndon  B.  Johnson,  could  not  be  found. 
Clones'  call  to  Harvard  was  met  with  the  re- 
sponse that  Galbraith  was  on  vacation  at  his 
rural  retreat  and  his  phone  number  was  un- 
known. Clones,  alarmed  and  desperate,  called 
Jim  Pyrros.  Pyrros  provided  the  connection: 
He  knew  that  Galbraith  had  recently  been  cho- 
sen president  of  Americans  for  Democratic  Ac- 
tion, and  that  none  other  than  Jack  Conway 
was  executive  director.  A  quick  call  to  Conway 
provided  the  number,  and  Clones  reached 
Galbraith.  As  has  been  written,  Galbraith 
called  Joseph  Califano,  of  President  Johnson's 
staff.  Whereupon  LBJ  issued  his  celebrated  di- 
rective, "Tell  those  bastards  not  to  kill  that  son 
of  a  bitch." 

Galbraith  told  Clones  that  he  and  Princeton 
economist      Cari      Kaysen,      a      friend      of 
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Papandreous,  were  already  working  on  it.  But 
It  IS  reasonable  to  believe  that  Clones'  call,  re- 
laying the  dramatic  Comer  message,  added 
urgency  to  Gaibraith's  subsequent  action. 

The  other  story  is  this:  In  December,  1967. 
Papandreou  received  a  Chnstmas  amnesty. 
He,  his  wife,  and  four  children  went  into  exile, 
settling  briefly  in  Pans. 

LuVerne  Conway  was  primarily  responsible 
lor  inviting  Papandreou  to  Washington  lor  a 
speech  at  the  annual  dinner  ol  the  Washing- 
ton Chapter  ol  ADA  on  March  9.  1968.  He  had 
arrived  from  Pans  the  day  before.  It  was  his 
first  public  appearance  following  his  exile.  And 
it  was  on  that  weekend,  I  understand,  that 
Melina  Mercoun  and  Andreas  Papandreou, 
and  their  spouses,  met  for  the  first  time.  The 
day  after  the  speech,  Papandreou  appeared 
on  "Meet  the  Press,"  and  gave  a  crisp,  im- 
pressive performance.  Afterwards  there  was  a 
small  reception  at  the  home  ol  Victor  Reuther. 
That  night,  Papandreou  and  Justice  William  O. 
Douglas  were  the  leatured  guests  at  the  Ed- 
wards home.  Those  were  the  days  ol  turmoil, 
and  distress  over  American  foreign  policy,  but 
it  can  be  said  that  we  met  and  worked  with 
some  memorable  people. 

Later,  when  Papandreou  and  his  PASOK 
party  was  elected  to  power  in  Greece,  Melina 
Mercoun,  already  a  member  of  Parliament, 
served  as  Minister  of  Culture  from  1981  to 
1988.  Last  October,  when  PASOK  was  re- 
turned to  power,  Melina  again  became  Min- 
ister of  Culture. 

Soon,  on  April  22,  Prime  Minister  Andreas 
Papandreou  will  have  a  working  visit  to  the 
White  House  with  President  Bill  Clinton.  Life 
has  come  almost  lull  circle.  Democracy  in 
Greece  is  well  established.  And  a  27-year  his- 
tory moves  on.  Unfortunately,  Melina  Mercouri 
IS  no  longer  a  direct  part  of  it. 

But  Melina,  often  larger  than  life,  will  long 
be  remembered.  No  one  else  was  quite  like 
her. 

I  could  not  have  presented  this  reminis- 
cence of  Melina  had  it  not  been  lor  the  enor- 
mous contributions  of  Jim  Pyrros  and  LuVerne 
Conway,  who  were  such  a  part  of  the  events 
ol  those  days,  and  who  shared  their  journals 
and  personal  recollections  with  me.  My  thanks 
to  both  ol  them. 


LEGISLATION  REFORMING  THE 
NATIONAL  FLOOD  INSURANCE 
PROGRAM 


HON.  WILLIAM  J.  HUGHES 

OF  .NKW  JKK.SKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  intro- 
duce legislation  to  relorm  the  National  Flood 
Insurance  Program.  I  am  pleased  to  be  joined 
in  introducing  this  bill  by  my  colleague  Jim 
Saxton. 

The  National  Flood  Insurance  Program  was 
established  by  an  act  ol  Congress  in  1 968  and 
substantially  amended  in  1973.  The  intent  ol 
the  program  is  to  provide  linancial  protection 
lor  property  owners  against  Hood  loss  while,  at 
the  same  time,  working  with  communities  to 
develop  lloodplain  management  programs  that 
will  reduce  or  prevent  lyture  losses.  Premiums 
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collected  Irom  policies  issued  under  the  pro- 
gram help  reduce  the  need  lor  taxpayer  lund- 
ed  disaster  assistance  payments. 

In  recent  years,  the  New  Jersey  shore  has 
expenenced  three  major  storms  which  caused 
millions  of  dollars  in  property  damage.  At  the 
same  time,  Hooding  along  the  Mississippi 
River  devastated  much  ol  the  Midwest,  while 
hurncanes  destroyed  property  throughout  Flor- 
ida, Hawaii  and  South  Carolina. 

These  incidents  have  all  served  to  locus  at- 
tention on  the  role  the  Federal  Government 
plays  in  dealing  with  natural  disasters,  and 
upon  the  National  Flood  Insurance  Program  in 
particular. 

I  believe  that — for  the  most  part— the  Na- 
tional Flood  Insurance  Program  has  served  its 
purpose  well.  However,  as  many  in  this  txxJy. 
in  New  Jersey,  and  across  the  country  have 
pointed  out,  there  is  substantial  room  lor  im- 
provement. We  need  to  strengthen  this  pro- 
gram and  increase  the  stability  ol  the  National 
Flood  Insurance  Fund. 

That  IS  why  we  are  introducing  the  Flood  In- 
surance Risk  Management  Act  ol  1994.  Our 
legislation  aims  to  increase  participation  in  the 
National  Flood  Insurance  Program,  while  at 
the  same  time  creating  a  more  risk-based  sys- 
tem without  causing  a  large  and  rapid  rise  in 
premiums  lor  policyholders. 

The  Flood  Insurance  Risk  Management  Act 
contains  many  of  the  same  provisions  the 
Banking  Committee  has  approved  to  improve 
compliance  with  flood  purchase  requirements. 
It  will  assure  that  those  who  purchase  prop- 
erties in  special  flood  hazard  areas  carry  flood 
insurance  in  order  to  obtain  a  loan  from  a  fed- 
erally backed  lender.  While  the  law  does  re- 
quire this  now,  the  current  enforcement  provi- 
sions are  not  strong  enough  to  ensure  that 
once  a  mortgage  holder  purchases  insurance, 
that  person  maintains  the  insurance  as  long 
as  he  or  she  owns  the  property.  The  result  is 
that  only  some  15-20  percent  of  those  who 
should  carry  Hood  insurance  actually  have  it  in 
lorce. 

The  FIRM  Act  will  provide  lending  institu- 
tions the  authority  to  purchase  and  maintain 
Hood  insurance  lor  those  whose  properties  are 
in  special  Hood  hazard  areas  and  are  required 
to  carry  insurance  under  the  law.  Furthermore, 
our  bill  requires  that  lenders  who  are  providing 
loans  lor  properties  in  special  Hood  hazard 
areas  mlorm  borrowers  txjth  in  wnting  and 
verbally  ol  their  requirement  to  carry  Hood  in- 
surance in  advance  ol  a  closing. 

But  the  FIRM  Act  will  do  more  than 
strengthen  enlorcement  ol  existing  law.  The 
Act  will  help  strengthen  the  stability  ol  the  Na- 
tional Flood  Insurance  Program  by  giving  own- 
ers and  communities  incentives  and  lunding  to 
reduce  nsks.  For  example,  the  bill  establishes 
a  community  rating  system  that  will  take  into 
account  a  property's  location,  past  history  ol 
incidents  and  claims.  The  system  will  also  pro- 
vide premium  credits  lor  communities  that  pur- 
sue recommendations  to  eliminate  Hood-prone 
conditions. 

The  FIRM  Act  will  also  give  communities 
and  individuals  the  tools  to  reduce  Hood  nsks 
by  establishing  a  revolving  loan  tund  and  miti- 
gation insurance  to  help  cover  the  costs  ol 
lloodprooling.  Under  the  FIRM  Act,  policy- 
holders who  own  repetitive  loss  structures  that 
are  not  built  to  FEMA's  post-1974  standards 
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can  receive  up  to  40  percent  of  the  increased 
cost  of  construction  if  they  rebuild  to  the  post- 
1974  standards  following  a  flood  event.  How- 
ever, if  policyholders  floodproof  before  a  major 
flood  event — thus  saving  the  fund  money — 
they  are  eligible  to  receive  up  to  60  percent  of 
the  cost  of  floodproofing. 

To  make  up  the  remaining  costs  of 
floodproofing,  the  FIRM  Act  creates  a  low-in- 
terest revolving  loan  fund  that  policyholders 
and  communities  may  borrow  from  to  fund 
flood  mitigation  activities  that  are  authohzed 
under  the  Act.  Some  of  these  activities  include 
floodproofing  of  individual  structures,  construc- 
tions of  sea  walls  and  levees,  and  the  public 
purchase  of  properties  to  create  buffer  zones. 
The  FIRM  Act  will  also  allow  communities 
more  flexibility  in  complying  with  the  flood  in- 
surance purchase  requirements  by  establish- 
ing a  community  rate  pooling  program.  Under 
the  community  rate  pooling  program  the  Direc- 
tor of  FEMA  is  authorized  to  enter  into  an 
agreement  with  a  community  to  allow  that 
community  to  take  over  the  flood  insurance 
payments  for  all  structures  in  a  flood  zone  that 
are  mandated  to  carry  flood  insurance. 

While  the  FIRM  Act  holds  out  many  carrots 
to  encourage  participation  in  the  flood  insur- 
ance program,  the  Act  also  provides  the  sticks 
necessary  to  ensure  that  the  most  endangered 
property  owners  take  steps  to  reduce  their 
risks. 

One  of  the  most  frequently  heard  criticisms 
about  the  flood  insurance  program  is  that  it 
provides  subsidies  to  landowners  in  risky 
areas.  Under  the  law,  the  Director  is  given  the 
authority  to  charge  less  than  actuarial  rates  on 
certain  structures  in  order  to  make  flood  insur- 
ance available  and  affordable.  I  agree  in  part 
with  this  philosophy  because  it  is  important 
that  we  have  broad  participation  in  the  pro- 
gram. However,  it  is  time  we  begin  to  move 
toward  actuarial  rates.  I  do  not  believe  it  was 
Congress'  intent  to  provide  that  subsidy  in  per- 
petuity. 

The  FIRM  Act  will  begin  to  program  away 
from  subsidies  and  do  it  in  such  a  way  so  as 
not  to  strain  policyholders.  First,  the  bill  re- 
quires that  in  order  to  offer  policies  at  less 
than  actuarial  rates,  the  Director  must  certify 
to  the  President  and  Congress,  on  a  biannual 
basis,  that  such  rates  are  necessary  in  order 
to  make  insurance  available  where  necessary 
at  reasonable  rates  so  as  to  encourage  partici- 
pation in  the  National  Flood  Insurance  Pro- 
gram. This  will  force  FEMA,  Congress  and  the 
administration  to  reassess  the  need  for  sub- 
sidies every  2  years. 

Next,  the  FIRM  Act  puts  limitations  on 
claims  for  repetitive  loss  structures — properties 
that  have  suffered  at  least  two  losses  of  25 
percent  or  more  over  a  1 0-year  period.  These 
structures  represent  the  largest  drain  on  the 
flood  Insurance  fund,  accounting  for  some  40 
percent  of  claims.  Almost  all  of  these  repetitive 
loss  structures  are  subsidized  buildings  not 
designed  to  FEMA's  post-1974  construction 
standards  which  require  elevation  to  the  100 
year  flood  level  and  other  floodproofing  meas- 
ures. 

The  FIRM  Act  would  remove  subsidies  for 
these  structures  over  a  pehod  of  time.  Repet- 
itive loss  structures  would  be  assessed  at  ac- 
tuarial rates;  however,  premiums  would  only 
be  permitted  to  rise  five  percent  per  year.  The 
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Director  would  also  have  the  authority  to  con- 
tinue to  subsidize  certain  structures,  such  as 
multilevel  condominiums,  that — in  his  judge- 
ment— could  not  be  made  to  conform  to  the 
post-1974  FEMA  building  regulations. 

As  a  final  stick,  our  bill  would  require  the  Di- 
rector to  establish  a  program  placing  increas- 
ing penalties  upon  repeated  claims  beginning 
after  the  second  claim  of  S5,000  or  more. 
Under  private  insurance  programs,  in  order  to 
maintain  the  stability  of  the  insurance  fund, 
after  each  time  a  policyholder  files  a  claim  that 
policyholders'  premiums  rise.  This  is  not  the 
case  with  the  flood  insurance  program — in 
large  part  because  such  premium  increases 
might  drive  people  out  of  the  program.  Our 
legislation  would  bring  increased  stability  to 
the  fund  while  keeping  premiums  reasonable 
by  having  the  director  deduct  increasing  pen- 
alties from  repetitive  claims  rather  than  by  in- 
creasing premiums. 

My  intention  in  offering  this  bill  is  to  expand 
the  debate  on  flood  insurance  reform  and  to 
offer  my  colleagues  my  view  on  where  we 
should  be  going  with  respect  to  this  issue. 
Many  of  our  colleagues  have  offered  legisla- 
tion aiming  to  reform  the  flood  insurance  pro- 
gram over  the  last  few  years.  In  fact,  last 
week  our  colleague  from  Florida,  Mr.  Bac- 
chus, introduced  a  fine  piece  of  legislation 
that  would  accomplish  many  of  the  goals  of 
the  FIRM  Act.  I  am  very  supportive  of.  his  bill 
and  I  will  certainly  be  working  with  him  in  the 
coming  weeks  on  many  issues  of  mutual  con- 
cern. 

I  also  want  to  compliment  Mr.  Kennedy  and 
Mr.  Beheuter  for  their  efforts  in  this  area.  Mr. 
Bereuter,  in  particular,  has  been  a  major  ad- 
vocate of  flood  insurance  reform  for  many 
years.  While  I  disagree  with  some  of  the  ap- 
proaches they  have  advocated,  I  am  hopeful 
that  Mr.  Bacchus,  Mr.  Saxton,  Myself  and  oth- 
ers can  work  with  the  distinguished  gentleman 
from  Massachusetts  to  develop  a  national 
flood  insurance  reform  proposal  that  will  bene- 
fit both  the  Flood  Insurance  Program  and  the 
policyholders. 


THE  NATIONAL  PARK  OVERFLIGHT 
CONCESSIONS  ACT  OF  1994 


HON.  PAT  WILLIAMS 

OF  .MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  most  Ameri- 
cans are  surprised  to  learn  that  the  scenic  air 
tour  industry  is  the  only  commercial  activity 
taking  place  in  National  Parks  which  is  vir- 
tually unregulated.  The  National  Park  Service 
has  an  appropriate  permitting  process  for  the 
hotels,  outfitters,  retail  stores,  restaurants  and 
all  other  commercial  users  of  the  Parks.  The 
Park  Service  permitting  process  operates  in  a 
way  that  provides  those  services  to  the  public 
while  at  the  same  time  assuring  protection  of 
the  amazing  resources  that  our  Nation's  vi- 
sionaries saw  fit  to  preserve. 

We  could  have  a  dozen  new  helicopter  tour 
companies  set  up  shop  outside  Yellowstone, 
Glacier,  Yosemite  or  any  other  National  Park 
and  the  Park  Service  has  nothing  to  say  about 
it.  That's  wrong  and  we  must  change  it. 
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At  our  most  treasured  national  parks,  like 
the  Grand  Canyon,  Hawaii's  Volcanoes,  Gla- 
cier in  Montana,  Rocky  Mountain,  Yosemite, 
Canyonlands,  and  others,  unrestricted  and  un- 
controlled access  by  commercial  overflights  is 
very  quickly  becoming  the  number  one  visitor 
and  resource  management  conflict — a  conflict 
in  which  the  National  Park  Service  today  has 
zero  authority  to  influence  or  contain. 

Today  I  am  introducing  legislation  which,  if 
passed,  will  bring  a  measure  of  peace  and 
quiet  to  those  of  America's  National  Parks 
which  are  today  imperiled  by  uncontrolled  and 
rapidly  growing  use  by  helicopter  and  airplane 
scenic  tours. 

This  legislation  requires  that  any  commercial 
tour  operator  conducting  tours  over  a  National 
Park  have  a  concession  permit  with  the  Park 
Sen/ice,  just  as  is  required  of  every  other  con- 
cessionaire. The  bill  requires  that  before  issu- 
ing a  permit,  the  Park  Service,  in  con)unction 
with  the  FAA,  wilt  review  the  effect  of  over- 
flights on  the  resources  and  the  visitor's  expe- 
rience at  the  individual  park,  and  then  decide 
the  appropriate  conditions  to  be  placed  on 
scenic  overflights.  The  bill  provides  specific 
authority  to  the  Park  Service  to  prohibit  scenic 
overfliglits  altogether  if  it  finds  that  that  option 
best  stewards  the  resources  Congress  in- 
tended to  protect  in  establishing  the  park. 

There  is  a  great  need  for  this  bill.  As  some 
of  you  know  we  passed  legislation  in  1987 
providing  for  an  airspace  management  plan  at 
Grand  Canyon  National  Park,  a  place  which  is 
at  once  the  Nation's  most  tremendous  vista, 
yet  at  the  same  time  can  be  so  quiet  that  even 
the  most  sensitive  sound  equipment  shows 
the  absolute  absence  of  noise. 

That  process  was  successful  in  limiting 
overflights  to  specific  corridors  around  the 
park;  the  problem  is  that  the  total  number  of 
overflights  has  grown  exponentially  since  then, 
virtually  eliminating  the  gains  that  were  made 
through  the  corridor  restrictions. 

At  Hawaii  Volcanoes  and  at  Haleakala  Na- 
tional Parks,  which  are  high  elevation,  pristine 
alpine  parks,  they  have  air  tours  operating  al- 
most constantly.  At  Haleakala,  the  Park  Serv- 
ice has  found  that  on  clear  days  helicopters 
tours  are  so  pervasive  that  they  are  plainly  au- 
dible for  more  than  30  minutes  of  every  hour. 
At  the  Statute  of  Liberty  a  tour  company  is 
proposing  a  fixed  raft  from  which  it  can  pro- 
vide about  115  helicopter  tour  flights  each 
day.  Perhaps  that's  the  kind  of  expehence 
folks  in  that  city  are  comfortable  with;  it  strikes 
me  as  out  of  control. 

Mount  Rushmore  is  today  a  very  different 
place  for  visitors  than  it  was  because  of  the 
regular  occurrence  of  overflights  close  by 
those  visages  of  American  history. 

And  at  my  State's  Glacier  National  Park  hel- 
icopter tour  operators  are  unable  to  resist  the 
temptation  to  show  their  customers  America's 
great  wild  animals  up  close  and  personal.  If 
Montana  wildlands  are  America's  serengetti. 
Glacier  and  Yellowstone  are  its  finest  pre- 
serves. At  Glacier  Park  helicopters  have  been 
seen  hovering  over  grizzly  bears,  mountain 
goats,  and  elk.  They  fly  in  the  midst  of  eagle 
migration  corhdors  during  their  times  of  heavi- 
est use. 

And  I  and  thousands  of  people  every  year 
visit  Glacier  to  get  away,  to  put  a  little  effort 
into  hiking  up  some  valley  for  the  purpose  of 
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getting  away,  only  to  have  that  expenence 
shattered  by  the  reverberation  of  a  helicopter 
sharing  that  same  valley. 

Mr.  Speaker,  to  some  extent  we  as  humans 
are  adaptable — perhaps  we  can  adjust  to 
something  like  sharing  Glacier  National  Park 
with  many  helicopters.  But  I  suggest  that  the 
time  has  come  to  draw  our  line.  Glacier  Na- 
tional Park  should  not  become  a  place  where 
we  simply  learn  to  adapt  to  the  intrusions  of 
our  modern  lives,  where  we  must  compromise 
our  personal  priorities — in  this  case  to  find  a 
truly  pristine  experience — in  the  interest  of 
having  everything  for  everybody. 


CLOSING  OF  NORTON  AIR  FORCE 
BASE  IN  SAN  BERNARDINO 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
March  31,  one  of  our  Nation's  premier  military 
bases,  Norton  Air  Force  Base  in  San 
Bernardino,  CA,  will  close. 

I  am  extremely  proud  to  have  represented 
Norton  Air  Force  Base  and  its  employees  in 
the  U.S.  House  of  Representatives.  Norton 
has  been  more  than  just  a  workplace  in  my 
community.  It's  been  a  community,  a  place 
where  people  not  only  work,  but  also  live, 
shop,  recreate,  and  get  medical  care.  Perhaps 
even  more,  as  I  use  to  listen  to  the  steady 
sound  of  C-141  transport  planes  coming  in 
over  my  district  office  in  Colton,  I  was  always 
reminded  of  how  Norton  linked  up  our  commu- 
nity with  the  events  and  actions  of  our  Nation 
and  the  world  as  a  whole.  In  that  sense,  Nor- 
ton Air  Force  Base  made  many  people  in  our 
region  feel  a  part  of  a  larger  effort  and  a  world 
beyond  our  own  neighborhoods.  That's  just 
one  reason  I'll  miss  Norton  and  the  sound  of 
those  C-I4rs. 

But  the  biggest  reason  is  that  I  know  that  at 
the  landing  point  of  those  jet  sounds  have 
been  several  thousand  of  our  region's  people, 
working  hard  and  making  a  living  serving  their 
country.  I've  come  to  know  many  of  them  over 
the  years.  While  I  have  undoubtedly  not  met 
some  of  them  yet,  through  our  common  bond 
at  Norton,  I  feel  a  familiarity  with  and  respect 
for  all  of  the  base's  past  and  present  employ- 
ees. 

As  just  one  example  of  some  of  the  good 
people  I've  had  the  opportunity  to  come  to 
know  at  Norton,  I  would  like  to  take  a  moment 
to  express  my  appreciation  for  one  of  Norton's 
civilian  employees  who  I  have  known  for  many 
years  and  who  will  be  one  of  the  many  people 
I  will  dearly  miss  at  Norton— and  that  is  Lorna 
Kenney. 

I  have  come  to  know  Lorna  through  the 
many  hats  she  wears  in  our  community,  in- 
cluding her  role  with  the  sister  cities  program, 
with  the  Federal  Managers  Association,  and 
with  Norton's  civilian  personnel  office. 

I  know  that  the  role  of  a  personnel  officer  is 
difficult  as  you  try  to  be  fair  and  just  to  individ- 
uals at  the  same  time  that  you  must  always 
safeguard  and  promote  the  larger  organiza- 
tional mission.  Lorna  has  always  struck  me  as 
combining  the  best  in  Air  Force  professional- 
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ism  with  a  strong  commitment  to  going  the 
extra  mile  to  help  ensure  fairness  and  justice 
for  individuals.  I'll  miss  Lorna's  presence  at 
Norton,  but  I'm  sure  I'm  not  alone  in  being 
confident  that  she'll  go  on  to  apply  her  talents 
and  strong  personal  character  to  other  en- 
deavors in  our  community. 

I  know  that  Lorna  is  not  alone  among  Nor- 
ton civilian  employees  who  have  done  their 
best,  performed  good  solid  work  at  Norton, 
and  given  their  all  to  this  base,  its  mission, 
and  our  Nation. 

On  behalf  of  the  people  of  the  Inland  Em- 
pire of  California,  I  want  to  thank  all  of  Nor- 
ton's departing  civilian  and  military  personnel 
for  all  that  you  have  done  to  make  Norton 
mean  something  special  to  our  community  and 
something  that  played  an  important  role  in  our 
Nation  and  in  our  world.  I  wish  you  best  in  the 
next  chapter  of  your  lives,  and  I  know  that  you 
will  always  be  thought  of  warmly  in  this  com- 
munity for  your  work  with  this  great  base. 


SUGGESTED  INTRODUCTORY  LAN- 
GUAGE FOR  THE  U.S.  BOTANIC 
GARDEN  COMMEMORATIVE  COIN 
BILL 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  HALL  of  Texas.  Mr.  Speaker,  one  of 
Washington,  DCs  most  historic  institutions  is 
poised  to  celebrate  an  important  milestone.  In 
1995,  the  U.S.  Botanic  Garden  will  mark  175 
years  of  fulfilling  George  Washington's  vision 
of  a  botanic  garden  at  the  seat  of  Govern- 
ment. 

The  U.S.  Botanic  Garden  is  this  country's 
oldest  continuously  operating  botanic  garden 
with  a  history  almost  as  old  as  our  Nation  it- 
self. Established  in  1820,  it  is  a  valuable  re- 
source and  a  living  library  of  permanent,  inter- 
national collections  of  tropical,  subtropical  and 
desert  plants.  Its  purpose  as  an  educational 
display  garden  is  to  inform  and  educate  visi- 
tors about  the  importance,  and  often  irreplace- 
able value,  of  plants  to  the  well  being  of  hu- 
mankind and  to  the  fragile  environments  that 
support  all  life. 

The  programs  provided  by  the  garden  in- 
clude opening  its  doors  free  of  charge  to  thou- 
sands of  visitors  from  all  over  the  world  365 
days  a  year,  hosting  group  tours  and  sponsor- 
ing horticultural,  botanical  and  environmental 
classes  at  no  charge. 

In  recognition  and  celebration  of  this  signifi- 
cant milestone  in  the  life  of  our  Capitol's  clos- 
est neighbor  on  the  Mall,  several  of  my  col- 
leagues and  I  are  proud  to  introduce  legisla- 
tion to  authorize  the  minting  of  coins  to  com- 
memorate the  175th  anniversary  of  the  U.S. 
Botanic  Garden.  Proceeds  from  the  sale  of 
these  coins  will  be  paid  to  the  National  Fund 
for  the  United  States  Botanic  Garden  for  the 
purpose  of  building  the  new  National  Garden 
at  the  U.S.  Botanic  Garden.  Companion  legis- 
lation, S.  1952,  has  been  introduced  in  the 
Senate  by  Senator  J.  Bennett  Johnston  and 
13  original  co-sponsors. 

The  Architect  of  the  Capitol,  under  the  su- 
pervision of  the  Congressional  Joint  Commit- 


6751 

tee  on  the  Library,  has  been  authonzed  by 
legislation  passed  by  the  Congress  in  1988  to 
design  and  construct  the  National  Garden. 
Under  a  contract  with  the  National  Fund  for 
the  United  States  Botanic  Garden,  the  Archi- 
tect has  designated  the  Fund,  a  charitable 
(501)(c)(3)  organization,  as  the  primary  means 
for  soliciting  pnvate  contributions  for  that  pur- 
pose. 

The  new  National  Garden  will  be  a  premier 
showcase  for  unusual,  useful  and  ornamental 
plants  that  grow  well  in  the  mid-Atlantic  region. 
It  will  be  built  on  a  three-acre  site  immediately 
adjacent  to  the  Botanic  Garden  Conservatory, 
located  on  the  Mall  between  Maryland  and 
Independence  Avenues.  The  three  major  fea- 
tures of  the  National  Garden — the  Environ- 
mental Learning  Center,  the  Rose  Garden, 
and  the  Water  Garden — will  provide  a  hands- 
on,  living  laboratory  and  beautiful  place  to  ex- 
hibit our  national  flower,  the  rose. 

The  National  Garden  will  expand  the  U.S. 
Botanic  Garden's  ability  to  address  the 
public's  concern  for  the  environment.  It  will  ex- 
amine, in  formal  and  informal  settings,  natural 
habitats  and  the  interrelationships  between 
plants,  humankind  and  nature.  Through  its  col- 
lections, exhibits,  displays,  and  educational 
programs,  it  will  communicate  a  benevolent  at- 
titude toward  nature  and  will  illuminate  for  the 
visitor  the  ecological  and  environmental  re- 
sponsibilities of  individuals  and  society.  It  will 
be  equipped  to  serve  all  people,  including 
those  who  are  physically  challenged. 

Visitors  will  leave  the  National  Garden  with 
a  heightened  sense  of  stewardship  and  an  un- 
derstanding of  their  role  and  responsibility  to 
preserve  and  protect  nature  for  future  genera- 
tions. The  National  Garden  will  commemorate 
the  Bicentennial  of  the  U.S.  Congress  and  will 
be  dedicated  m  1995  in  conjunction  with  the 
U.S.  Botanic  Garden's  175th  Anniversary. 

Sales  of  this  commemorative  coin  will  be  an 
essential  part  of  a  national,  broad-based  effort 
to  raise  the  funds  necessary  to  build  the  Na- 
tional Garden  and  ensure  that  the  dream  be- 
comes a  reality.  The  com  presents  an  oppor- 
tunity to  invest  in  the  future  of  the  Botanic 
Garden  and  enhance  George  Washington's  vi- 
sion of  the  Botanic  Garden  as  a  place  where 
people  of  all  ages  and  from  every  corner  of 
the  world  can  come  to  study,  be  inspired  and 
enjoy.  I  urge  speedy  support  of  this  legislation 
so  that  this  com  can  be  minted  and  sold  in 
1995  as  a  centerpiece  of  the  Botanic  Garden's 
1 75th  anniversary  celebration. 


TRIBUTE  TO  DIANNA  ANDERSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  24.  1994 
Mr.  TOWNS.  Mr.  Speaker,  I  want  to  com- 
mend Dianna  Anderson  for  her  heroism.  On 
Thursday,  February  17,  1993,  she  dashed  into 
harm's  way  to  save  a  2-year-old  child  who  had 
strayed  into  the  street.  As  cars  whizzed  by  on 
the  street,  they  miraculously  missed  the  very 
small  child.  Mrs.  Anderson's  instincts  carried 
the  day  and  she  scooped  up  the  child  and  ear- 
ned it  to  safety. 

I  am  proud  to  salute  Mrs.  Dianna  Anderson, 
a  community  hero,  who  risked  her  life  to  save 
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someone  else.  A  young  child  has  much  to 
look  forward  to,  and  our  community  owes  a 
tremendous  debt  to  Mrs.  Anderson  for  her 
courage  and  presence  of  mind. 
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INTRODUCTION  OF  "A  CHILD  IS 
WAITING"  RESOLUTION 


S.  349.  THE  LOBBYING  DISCLOSURE 
ACT 


HON.  KWEISI  MFUME 

OF  .M.^RYL.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  MFUME.  Mr.  Speaker,  I  rise  reluctantly 
in  opposition  to  this  bill  in  its  present  form. 
While  I  support  the  thrust  behind  this  legisla- 
tion and  I  agree  that  the  people  of  the  United 
States  deserve  to  know  who  is  talking  to  their 
elected  representatives  and  on  which  issues, 
there  is  an  element  of  this  bill  which  will  result 
in  a  severe  hardship  to  many,  if  not  most,  of 
the  nonprofit  groups  operating  in  the  United 
States  today. 

Currently  all  nonprofit  groups,  from  the  Her- 
itage Foundation  to  the  National  Organization 
for  the  Advancement  of  Colored  People,  must 
fill  out  extensive  disclosure  forms  and  submit 
them  to  the  Internal  Revenue  Service.  Under 
the  bill  we  are  currently  considering,  these 
same  groups  would  be  required  to  fill  addi- 
tional extensive  disclosure  forms  if  they  have 
any  contact  with  Members  of  Congress. 

In  order  to  comply  simultaneously  with  the 
regulations  of  this  bill  and  the  existing  IRS 
rules  on  lobbying  disclosure,  all  employees  of 
charitable  organizations  will  be  forced  to  keep 
at  least  two  separate  sets  of  time  records, 
using  diflerent  rules  and  regulations  for  each. 
The  result  will  be  that  many  of  these  organiza- 
tions will  be  forced  to  spend  additional  money 
on  administration;  others  have  indicated  to  me 
that  they  will  simply  stop  contacting  us  alto- 
gether. 

Is  that  the  aim  of  this  bill?  Is  the  Intent  of 
this  bill  to  stop  nonprofit  organizations  from 
contacting  us,  and  to  limit  us  almost  entirely  to 
hearing  from  the  people  who  are  paid,  many 
of  them  very  well,  to  promote  a  money-making 
cause?  I  think  not. 

The  nonprofit  groups  that  I  have  spoken 
with  have  indicated  a  willingness,  indeed  an 
eagerness,  to  fully  and  completely  disclose 
their  lobbying  activities.  In  fact,  they  already 
do  that,  much  more  so  than  lobbyists  rep- 
resenting for-profit  organizations,  through  the 
disclosure  forms  they  file  with  the  IRS. 

What  the  nonprofit  groups  are  asking  for, 
quite  simply,  is  the  ability  to  use  the  definitions 
and  forms  that  they  already  use  to  disclose 
their  activities  to  the  IRS  to  comply  with  the  in- 
tent of  this  bill. 

Mr.  Speaker,  colleagues,  I  rise,  albeit 
unenthusiastically,  in  opposition  to  this  bill.  As 
I  said  earlier,  while  I  support  the  concept  of 
this  legislation,  which  I  believe  should  give  the 
American  public  additional  confidence  In  their 
elected  representatives,  I  cannot  support  this 
bill. 

I  hope  that  my  colleagues  will  agree  with 
me  that  we  should  send  this  bill  back  to  com- 
mittee so  that  we  can  rework  this  important 
aspect  of  this  legislation. 


HON.  DALE  E.  KILDEE 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  KILDEE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  supporting  a  very  impor- 
tant cause — the  full  funding  of  the  Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children  [WIC].  The  title  of  this  reso- 
lution is  "A  Child  Is  Waiting."  But  the  truth  of 
the  matter  is  that  more  than  3  million  pregnant 
and  post-partum  women,  their  infants,  and 
their  children  are  waiting  for  WIC's  critical 
services. 

WIC  provides  nutritious  food,  nutrition  edu- 
cation, and  referral  to  health  care  to  low-in- 
come women  and  their  children  up  to  age  5. 
In  1991,  five  corporate  executives  testified  be- 
fore the  House  Budget  Committee  supporting 
WIC  full  funding.  William  Woodside,  the  chair- 
man of  Sky  Chefs,  Inc.,  described  WIC  in 
these  terms: 

The  Federal  Government  operates  hun- 
dreds of  programs.  State  and  local  govern- 
ments operate  hundreds  more.  Rarely,  in 
this  large  universe  of  programs  has  a  pro- 
gram compiled  the  stunning  record  of  effec- 
tiveness that  WIC  has.  In  the  often  murky 
world  of  social  program  evaluation,  WIC 
stands  out  for  the  clarity  and  consistency  of 
the  research  findings  that  demonstrate  it 
produces  remarkable  results. 

WIC'S  effectiveness  is  remarkable.  WIC  de- 
creases the  incidence  of  very  low  birthweight 
by  44  percent.  It  lowers  the  incidence  of  late 
fetal  deaths  by  up  to  one-third  and  increases 
the  head  size  of  infants  whose  mothers  partici- 
pated in  WIC  during  pregnancy.  Head  size 
normally  reflects  brain  growth  during  preg- 
nancy. 

But  WIC's  benefits  reach  far  beyond  in- 
fancy. Children  who  participate  in  WIC  appear 
to  be  better  prepared  for  school.  The  4-  and 
5-year-olds  whose  mothers  participated  in 
WIC  during  pregnancy  were  found  to  have 
higher  vocabulary  test  scores.  In  addition,  chil- 
dren who  participated  in  WIC  after  their  first 
birthday  scored  higher  on  memory  tests.  It  is 
the  children  between  the  ages  of  1  and  5  that 
are  currently  most  underserved  by  the  pro- 
gram, and  we  need  to  address  this. 

They  body  sets  priorities  for  itself:  Survival 
is  first;  growth  is  second;  and  learning  is  last. 
If  a  child  is  forced  to  survive  on  a  limited  food 
supply  in  their  formative  years,  the  energy 
available  for  learning  is  extremely  limited  or 
perhaps  nonexistent.  This  kind  of  situation  is 
dangerous  for  several  reasons.  It  threatens 
the  health  and  well-being  of  children,  their 
ability  to  take  advantage  of  the  lessons  offered 
in  the  classroom,  and  their  potential  to  contrib- 
ute to  society  fully  as  adults. 

Not  only  is  support  for  WIC  morally  right,  it 
is  fiscally  hght.  Every  SI  spent  on  a  pregnant 
woman  under  WIC  saves  between  Si. 92  and 
$4.21  in  Medicaid  costs  for  newborns  and 
mothers  and  from  S2.98  to  S4.75  for  newborns 
alone.  A  1 993  study  conducted  by  the  Depart- 
ment of  Agriculture  found  that  the  savings  in 
Medicaid  resulting  from  a  reduction  in  the  inci- 
dence of  low  birthweight  was  S4.5  million  in 
North  Carolina  in  1987. 
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This  resolution  supports  the  language  in- 
cluded in  the  President's  health  care  reform 
proposal  that  would  guarantee  full  funding  for 
WIC.  It  asserts  that  whatever  shape  health 
care  reform  takes  when  it  is  approved  by  the 
House,  it  should  include  full  funding  for  WIC 
because  it  is  the  very  first  step  in  promoting 
good  health  and  preventing  disease  for  some 
of  our  most  vulnerable  citizens. 

I  am  pleased  to  be  joined  by  my  colleague, 
the  gentleman  from  Missouri,  [Mr.  Emerson], 
in  introducing  this  resolution,  and  I  encourage 
the  rest  of  my  colleages  to  support  the  goal  of 
full  funding  for  WIC. 


March  24,  1994 


HOUSE  REPUBLICAN  RESEARCH 
COMMITTEE  CONCERN  ABOUT 
THE  HUMAN  RIGHTS  OF  HMONG 
REFUGEES  IN  THAILAND  AND 
LAOS. 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Mr.  HUNTER.  Mr.  Speaker,  Hmong  refu- 
gees who  have  been  subjected  to  mandatory 
and  forced  repatriation  from  camps  in  Thailand 
to  Laos  are  disappearing  and  dying.  Laos  re- 
mains under  the  crushing  jackboot  of  a  repres- 
sive Communist  regime  that  remains  closed  to 
monitoring  by  independent  human  rights  orga- 
nizations and  continues  to  cling  to  power  with 
its  brutal  military  and  secret  police. 

The  current  Hmong  refugee  crisis  is  very 
serious.  On  behalf  of  the  House  Republican 
Research  Committee,  and  as  a  veteran  of  the 
war  in  Vietnam,  I  urge  this  Congress  to  take 
immediate  action  on  the  recommendations  set 
forth  in  the  following  letter  I  received  recently 
from  the  Hmong  people. 

Lao  Hu.man  Rights  Council. 

Denver.  CO.  March  7.  1994. 
Hon.  Duncan  Hunter. 

Chairman  of  the  Republican  Research  Commit- 
tee. House  of  Representatives.  Washington. 
DC. 

Dear  Congressman  Hunter:  On  behalf  of 
the  Lao  Hmong-American  community  in  the 
United  States  and  Lao  Hmong  refugees  in 
the  camps  in  Thailand.  I  appeal  to  you  and 
your  colleagues  in  the  U.S.  Congress  to  make 
every  effort  to  stop  the  forced  repatriation  of 
Hmong  refugees  from  Thailand  to  Laos.  The 
U.S.  Congress  should  also  move  to  harshly 
condemn  the  Communist  Pathet  Lao  govern- 
ment for  the  persecution,  abduction  and 
murder  of  Lao  Hmong  returnees  in  Laos. 

On  April  27.  1993.  officials  of  the  Thai  gov- 
ernment and  UNHCR  forced  Mr.  Vang  Thai 
Xiong  and  his  family  members  as  well  as 
about  400  non-volunteer  refugees  from  the 
Napho  Camp.  Thailand  back  to  Laos.  The 
Philadelphia  Inquirer  of  February  27,  1994.  ac- 
curately reported  that  Vang  Thai  Xiong  and 
several  hundred  other  non-volunteer  refugees 
were  forced  from  Thailand  back  to  Laos.  On 
February  27.  1994.  Thai  and  UN  officials 
forced  Mr.  Wa  Lor  Xiong  (BSC  1526).  Wa  Chue 
Kong  (BSC  1283),  and  Ms.  Chia  Lee  (BSC  169). 
and  several  other  non-volunteer  refugees 
from  the  Napho  Camp  in  Thailand  back  to 
Laos.  On  March  5,  1994,  a  number  of  reliable 
sources  in  Thailand  reported  that  about  2.500 
non-volunteer  refugees  will  be  forced  to  re- 
turn to  Laos  in  the  near  future.  Many 
Hmong  refugees  also  report  that  the  authori- 


ties have  used  food  as  a  political  weapon  and 
tool  to  punish  them  and  to  force  them  to 
register  for  'voluntary"  (forced)  repatri- 
ation. Recently,  high  metal  fences  have  been 
installed  surrounding  the  refugees  in  the 
Napho  Camp.  Now.  it  is  a  detention  center  or 
prison  camp  to  punish  the  refugees  and  force 
them  to  return  to  Laos.  About  50.000  Hmong 
refugees  will  be  forced  from  Thailand  back 
to  Laos  between  1994  and  1995.  The  refugees 
oppose  forced  repatriation. 

According  to  reliable  sources  from  Thai- 
land and  Laos,  as  well  as  human  rights 
groups.  Mr.  Vue  Mai.  the  former  chairman  of 
the  Ban  Vinai  Camp  and  a  volunteer  re- 
turnee and  leader  who  led  the  Hmong  refu- 
gees from  Thailand  to  Laos,  "disappeared" 
on  September  11.  1993.  from  his  house  in 
Vientiane,  the  capital  of  Laos.  Four  days 
later,  Hmong  refugee  leader.  Mr.  Chong 
Moua  Thao,  the  former  Vice  Chairman  of  the 
Chieng  Kham  Camp.  Thailand,  died  of  appar- 
ent food  poisoning  after  eating  a  meal  with 
senior  officials  of  the  Communist  Pathet  Lao 
government. 

Mr.  Chong  Moua  Thao  led  several  hundred 
Hmong  refugees  back  to  Laos  from  the 
Chieng  Kham  Camp.  Thailand,  on  August  13. 
1992.  He  died  on  September  15.  1993.  Mr.  Vue 
Mai  returned  to  Laos  on  November  10.  1992. 
He  disappeared  on  September  11.  1993.  There 
are  several  hundred  cases  similar  to  the 
cases  of  Vue  Mai  and  Chong  Moua  Thao. 
From  1991  to  1993.  about  4.000  Hmong  refu- 
gees were  forced  to  return  to  Laos  from 
Thailand.  Hundreds  of  returnees  disappeared, 
were  persecuted,  imprisoned,  tortured,  exe- 
cuted or  otherwise  killed. 

Therefore,  the  Hmong  refugees  in  Thai- 
land, the  LaoHmong-American  community 
and  the  Lao  Human  Rights  Council.  Inc..  in 
the  United  States,  would  like  to  propose  the 
following  points  to  you  and  other  members 
of  the  U.S.  Congress  for  action: 

1.  The  U.S.  Congress  should  urge  the  Thai 
government  and  the  UNHCR  to  allow  Hmong 
refugees  to  choose  freedom  of  residence,  free- 
dom of  movement  and  family  reunification, 
according  to  the  Universal  Declaration  of 
Human  Rights  and  the  U.S.  Refugee  Acts  of 
1975  and  1980. 

2.  The  U.S.  government.  Thai  government 
and  the  United  Nations  must  recognize  that 
Hmong  refugees  are  political  refugees  be- 
cause of  the  legacy  of  the  Vietnam  War  and 
the  role  of  the  Hmong  in  the  CIA's  "Secret 
War." 

3.  Peace,  democracy,  human  rights,  free- 
dom, justice  and  safety  must  be  restored  to 
Laos  like  it  has  been  done  in  Cambodia,  be- 
fore the  repatriation  of  Hmong  refugees  from 
Thailand  to  Laos  continues. 

4.  The  U.S.  government.  Thai  government 
and  the  United  Nations  should  provide  emer- 
gency humanitarian  assistance  inside  Thai- 
land for  the  Hmong  refugees  to  stay  there 
temporarily,  so  the  refugees  have  the  oppor- 
tunity to  choose  freedom  of  residence  and 
freedom  of  movement  according  to  inter- 
national refugee  law  and  the  Universal  Dec- 
laration of  Human  Rights. 

5.  The  U.S.  government  and  the  United  Na- 
tions should  insist  that  all  North  Vietnam- 
ese troops  be  removed  from  Laos  completely 
and  unconditionally  before  any  further  repa- 
triation of  refugees  back  to  Laos  takes  place. 

6.  Unsolved  problems  of  the  Hmong  refu- 
gees in  Thailand  must  be  based  upon  the 
Eighteen  Points  on  Laos  which  were  pub- 
lished in  the  Congressional  Record  of  October 
3.  1991. 

7.  U.S.  Congressional  hearings  on  the  Lao/ 
Hmong  refugee  crisis  and  factfinding  mis- 
sions to  the  refugee  camps  in  Thailand  and 
in  Laos  are  necessary  and  important. 


EXTENSIONS  OF  REMARKS 

The  above  seven-point  proposal  was  writ- 
ten in  consultation  with  Lao/Hmong  refugees 
in  Thailand  as  well  as  the  Lao'Hmong  com- 
munity representatives  in  the  United  States. 

I  have  been  elected  by  the  LaoHmong  peo- 
ple in  America  to  serve  as  the  Chairman  and 
Executive  Director  of  the  Lao  Human  Rights 
Council.  Inc..  since  1987.  Therefore.  I  sign  my 
name  on  behalf  of  the  Lao  Hmong  refugees 
and  communities  in  the  United  States,  with 
the  authority  they  have  entrusted  me  with. 

I  submit  the  above  points  to  you  and  mem- 
bers of  the  U.S.  House  of  Representatives 
and  Senate  for  your  earliest  consideration 
and  action. 

Your  assistance  is  urgently  needed. 
Respectfully  yours. 

Dr.  Vang  Pobzeb. 

Chairman. 
Lao  Human  Rights  Council.  Inc.  in  the  United 

States. 


INTRODUCTION  OF  A  BILL  TO  PRO- 
VIDE SOCIAL  SERVICE  BLOCK 
GRANTS  DIRECTLY  TO  INDIAN 
TRIBES 


HON.  BILL  RICHARDSON 

of  new  .MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  today,  along  with  Rep- 
resentatives McDermott,  Brewster,  and 
KOPETSKi,  legislation  to  correct  a  long-standing 
inequity  to  Indian  tribes.  The  legislation  we  are 
introducing  would  provide  that  funds  under  the 
Title  XX  Social  Services  Block  Grants  program 
be  provided  directly  to  tribal  governments  to 
administer  their  social  services  programs.  Cur- 
rently, title  XX  funds  are  provided  by  formula 
to  State  governments  and  to  territorial  govern- 
ments, but  not  to  Indian  tribal  governments. 
This  bill  will  allow  the  Secretary  of  Health  and 
Human  Services  to  make  contracts  or  grants 
with  Indian  thbes  or  tribal  organizations  so  that 
funds  under  title  XX  of  the  Social  Security  Act 
may  be  accessed  by  Indian  tribal  governments 
and  tribal  organizations.  It  requires  the  Sec- 
retary to  establish  a  base  funding  formula,  and 
mandates  that  3  percent  of  title  XX  funds  are 
to  be  made  available  to  Indian  tribes  and  tnbal 
organizations.  This  bill  is  consistent  with  the 
longstanding  Federal  policies  of  maintaining 
the  government-to-government  relationship 
with  Indian  tribes  and  furthering  Indian  self-de- 
termination and  self-governance. 

Mr.  Speaker,  many  Federal  statutes  provide 
for  funding  allocations — usually  expressed  as 
percentages  of  a  total  appropnation — to  tribal 
governments.  Congress  routinely  provides  for 
direct  funding  to  Indian  tribes  from  Federal 
programs.  This  situation  did  not  exist  when  the 
Title  XX  Social  Services  Block  Grant  was  en- 
acted. Indian  tribes  are  in  urgent  need  of  a 
stable  source  of  social  services  funding,  and 
the  best  way  to  do  this  is  to  address  the  in- 
equities of  the  current  Social  Services  Block 
Grant  program  by  providing  a  percentage  of 
funds  directly  to  tribal  governments. 

The  Title  XX  Social  Services  Block  Grant — 
which  is  an  entitlement  program — is  meant  to 
provide  flexible  social  services  moneys  for  lo- 
cally designed  and  administered  social  serv- 
ices programs.  Much  of  title  XX  money  is  used 
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for  child  welfare  services.  It  is  a  great  injustice 
that  Indian  tribes  have  not  had  access  to  an- 
nual title  XX  moneys  which  could  have  helped 
them  build  stable  social  services  programs  to 
address  the  multitude  of  problems  affecting  In- 
dian children  and  families. 

To  the  extent  that  poverty,  lack  of  edu- 
cation, and  high  unemployment  indicate  a 
need  for  social  services,  the  1990  census 
paints  a  bleak  picture.  The  percentage  of  In- 
dian people  in  poverty  in  New  Mexico  is  46 
percent.  The  national  Indian  poverty  rate  is 
30.9  percent,  while  the  Nation  as  a  whole  has 
a  poverty  rate  of  13.1  percent.  For  Indian  fam- 
ilies headed  by  females,  50.4  percent  of  the 
families  are  living  in  poverty,  which  compares 
to  a  national  figure  of  31 .1  percent. 

According  to  the  1990  census  the  percent- 
ages of  unemployed  Indian  males  and  females 
in  New  Mexico  who  are  considered  m  the 
work  force  is  21.2  percent  and  16.4  percent 
respectively.  This  compares  with  national  In- 
dian unemployment  rates  of  13.1  percent  for 
both  Indian  males  and  females.  The  national 
unemployment  rate  is  6.4  percent.  For  the  en- 
tire United  States,  20.3  percent  of  persons 
over  the  age  of  25  have  a  bachelor  degree  or 
higher  education,  while  only  9.3  percent  of  In- 
dian people  have  attained  this  level  of  edu- 
cation. 

Mr.  Speaker,  Indian  people  are  always  at 
the  bottom  of  the  economic  ladder.  The  funds 
which  they  could  access  under  this  bill  would 
help  to  improve  the  plight  of  the  Indian  na- 
tions. This  bill  rights  a  great  wrong — Indian 
tribes  should  have  had  these  funds  from  the 
beginning.  After  all,  the  purpose  of  the  Title 
XX  Social  Services  Block  Grant  program  is  to 
provide  for  the  needs  of  all  Amencans.  It  is 
ironic  that  this  country's  first  Americans  were 
left  out  of  this  program,  because  no  other 
group  in  America  has  a  greater  need  for  this 
program. 

I  have  spoken  to  many  Indian  tribes  and 
tnbal  organizations  who  have  described  the 
tremendous  need  for  this  legislation,  and  as 
chairman  of  the  Native  American  Affairs  Sub- 
committee, I  am  pleased  to  introduce  this  bill. 
I  am  also  pleased  to  be  joined  by  three  distin- 
guished members  of  the  Ways  and  Means 
Committee,  Representative  McDermott,  Brew- 
ster, and  Kopetski,  as  onginal  cosponsors  of 
this  legislation.  I  look  forward  to  working  close- 
ly with  them  and  other  members  of  the  Ways 
and  Means  Committee  to  get  this  much  need- 
ed legislation  enacted  into  law. 

I  urge  my  colleagues  to  support  this  impor- 
tant measure. 


HONORING  "VERONICA'S  VEIL 
PASSION  PLAY"  FOR  80  CON- 
SECUTIVE PALM  SUNDAY  PER- 
FORMANCES 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Thursday.  March  24, 1994 
Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to  "Ve- 
ronica's Veil  Passion  Play"  which  on  March  27 
will  perform  its  80th  consecutive  Palm  Sunday 
performance. 
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The  play,  produced  by  members  of  St.  Jo- 
seph's parish,  has  become  a  local  religious 
and  family  institution  in  Union  City,  where  I 
previously  served  as  mayor.  The  very  longev- 
ity of  the  play  is  a  testament  to  this  Nation's 
tradition  of  religious  freedom.  It  makes  me 
proud  that  such  an  institution  exists  in  my 
hometown.  The  enduring  images  it  presents  of 
family,  tradition  and  hometown  American  merit 
recognition. 

In  the  Christian  tradition  it  is  believed  by 
many  that  as  Jesus  was  carrying  his  cross  to 
Calvary,  a  pious  women  by  the  name  of  Ve- 
ronica offered  him  her  veil  to  wipe  his  sweat 
and  blood.  When  Jesus  handed  the  veil  back 
to  Veronica  his  image  was  emblazoned  on  it 
with  his  blood. 

During  the  Christian  holy  season  of  Lent, 
the  members  of  the  Veronica's  Veil  Guild  play- 
ers dedicate  themselves  to  creating  an  experi- 
ence that  is  both  religious  and  entertaining. 
Volunteers  include  attorneys,  doctors,  elec- 
tricians, roofers,  and  public  employees,  all 
brought  together  by  their  love  of  the  riveting 
story  of  Jesus  and  Veronica. 

The  costume  staff  consists  of  expert 
seamstresses  who  design  and  sew  the  many 
beautiful  costumes  worn  in  the  play.  The  staff 
does  careful  research  to  insure  that  only  his- 
torical patterns  are  used.  The  commissary 
staff  serves  the  players,  staff,  and  patrons. 
The  stage  staff  has  created  innovative  scenery 
and  extraordinary  lighting  and  sound  tech- 
niques. 

Mr.  Speaker,  I  stand  here  to  praise  and 
honor  "Veronica's  Veil  Passion  Play,"  known 
locally  as  "America's  Oberammergau,"for  their 
inspiration  and  achievement.  I  have  a  fervent 
hope  that  although  this  year's  performance 
may  be  the  last,  somehow  a  way  is  found  to 
preserve  this  tradition. 


A  SALUTE  TO  REV.  KENNETH 
BROWN 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,1994 

Ur.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
recognize  and  salute  Rev.  Kenneth  Brown,  a 
little  man  who  makes  a  huge  contribution  to 
our  country.  It  is  a  privilege  for  me  to  recog- 
nize this  great  individual. 

For  someone  who  stands  only  4  feet  tall, 
Kenneth  Brown  is  a  man  with  some  very  big 
ideas.  That's  because,  as  he  puts  it,  "The 
Lord  got  to  me."  It  also  is  because  he  is  a 
born  optimist  who  believes  there  are  no  bar- 
riers preventing  him  from  making  a  positive 
contribution  to  society. 

Ken  is  a  midget  and  very  proud  to  be  a 
member  of  namely,  the  "Little  People  of  Amer- 
ica." As  an  African-American,  he  broke  the 
color  barrier  in  the  1 ,000-member  Little  People 
of  America  organization,  becoming  a  member 
in  Camden,  NJ.,  in  1965.  He  became  very  ac- 
tive in  the  organization.  Ken  would  often  share 
his  experiences  as  an  African-American  with 
the  organization  in  an  effort  to  bring  atjout  bet- 
ter understanding  and  communication. 

In  addition,  he  is  in  the  ministry.  He  is  well 
known  in  Washington  and  Baltimore  churches 
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for  the  type  of  message  he  bnngs  and  the  en- 
thusiasm with  which  it  is  given.  But  preaching 
did  not  come  naturally  to  him. 

Ken's  father,  the  late  Rev.  Willie  Brown,  Sr., 
was  a  longtime  Baptist  preacher  in  Charieston, 
SC.  who  was  renown  for  the  stirring  and  spir- 
itual sermons  that  he  delivered.  As  a  young- 
ster Ken  was  often  moved  and  inspired  by  his 
father's  sermons,  however  it  was  not  until  late 
in  1970  in  Baltimore  that  Ken  really  started 
"getting  squared  away  with  God."  Ken  recalls 
that  suddenly  he  believed  his  mission  in  life 
was  to  serve  God. 

After  his  rebirth,  Ken  moved  to  the  District 
and  started  working  with  the  Civil  Service 
Commission.  Ken  vividly  remembers  his  first 
speaking  assignment  at  5  p.m.  on  February 
23,  1973,  at  the  Women's  Worker's  group  at 
the  Park  Road  Community  Church  in  the  Dis- 
trict of  Columbia.  This  is  a  very  significant 
date  because  it  has  come  to  mean  so  much 
in  his  new  found  career  as  an  evangelist. 

Increasingly,  he  found  himself  engrossed  in 
the  life  of  the  churches.  As  a  result,  he  was 
licensed  to  preach  by  the  late  Bishop  Winfield 
A.  Shawall  of  the  First  Apostolic  Faith  Church 
in  Baltimore  in  July  1973  and  since  then,  there 
has  been  no  keeping  him  quiet.  Ken  was  in- 
creasingly called  upon  to  deliver  the  word  and 
he  never  failed  to  accept  the  challenge. 

Ken  also  believed  it  was  important  to  do  the 
Lord's  work  in  the  communities  and  neighbor- 
hoods throughout  Washington,  DC.  He  be- 
came very  active  in  civic  affairs  and  used  his 
voice  to  assist  the  less  fortunate  in  society. 
The  issues  of  homelessness,  hunger,  drugs, 
and  education  are  a  passion  for  him.  Ken 
often  uses  his  pulpit  to  remind  congregations 
that  we  are  our  brother's  keeper. 

Ken  is  1  of  10  children  ranging  in  height 
from  his  4  feet  to  6  feet.  His  mother  and  father 
are  only  5  feet  4  inches  tall  each.  And  al- 
though he  stands  only  4  feet  tall  he  has  made 
a  significant  contribution  to  his  community  and 
it's  people.  He  has  not  allowed  his  size  or 
color  to  be  an  impediment  in  his  life.  Rev. 
Kenneth  Brown,  a  self-proclaimed  midget  in 
size,  is  indeed  a  giant  in  life.  I  am  proud  to 
know  him  and  am  honored  to  bring  his  accom- 
plishments to  the  attention  of  this  Nation. 


PIONEER  UAV  INVESTIGATION: 
SHOOTING  THE  MESSENGER 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr  SISISKY.  Mr.  Speaker,  I  wish  to  ad- 
dress the  House  tonight  about  an  investigation 
my  subcommittee  has  undenway.  Normally,  I 
do  not  like  to  speak  publicly  about  an  inves- 
tigation until  it  has  been  finished  and  we  have 
all  our  ducks  lined  up.  In  this  case,  however, 
I  think  a  public  airing  is  essential.  The  Armed 
Services  Subcommittee  on  Oversight  and  In- 
vestigations has  been  looking  for  several 
weeks  into  allegations  regarding  the  Pioneer 
Unmanned  Aerial  Vehicle  [UAV]  Program. 
These  allegations  were  brought  to  my  atten- 
tion by  a  group  of  government  employees  who 
saw  a  waste  of  taxpayer  money  and  wanted 
something  done  about  it.  When  their  efforts  to 
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solve  the  problem  through  Navy  channels  got 
nowhere,  they  came  to  the  committee.  Part  of 
our  investigative  effort  involved  talking  to  offi- 
cials in  the  UAV  Program.  Soon  aften^^ard,  we 
discovered  that  some  people  m  the  Navy  de- 
cided that,  rather  than  investigate  the  allega- 
tions, they  would  investigate  the  allegators.  In 
other  words,  this  could  become  another  case 
where  dedicated  public  servants  are  made  into 
dead  whistleblowers.  When  this  happened,  I 
quickly  telephoned  Nora  Slatkin,  who  used  to 
work  on  our  committee  staff  and  is  now  the 
Navy  assistant  secretary  for  acquisition.  I  am 
confident  Ms.  Slatkin  will  see  to  an  effective 
cleanup  of  this  program.  In  the  meantime,  I 
want  to  air  what  the  sutx:ommittee  has 
learned  up  to  this  point  in  order  to  underscore 
that  our  subcommittee  will  not  tolerate  reprisal 
actions  against  whistleblowers. 

Before  I  list  the  allegations,  let  me  briefly 
outline  what  the  Pioneer  is.  It  is  an  unmanned 
aerial  vehicle;  that  means  it's  a  pilotless 
drone.  It  can  be  used,  for  example,  to  take  tel- 
evision pictures  of  the  battlefield  and  let  com- 
manders down  below  know  what's  ahead  of 
them.  The  Pioneer,  in  fact,  is  our  only  fully  de- 
ployed system  designed  to  provide  real  time 
surveillance  and  intelligence  gathering  capabil- 
ity on  the  battlefield.  Pioneer  proved  invalu- 
able to  our  troops  in  the  field  during  Operation 
Desert  Storm.  In  one  instance  you  may  have 
heard  about,  Iraqi  troops  actually  attempted  to 
surrender  to  a  Pioneer,  circling  over  their  posi- 
tion. Let  me  make  clear  that  what  I  am  about 
to  say  is  not  a  cnticism  of  the  Pioneer,  which 
is  a  steriing  piece  of  hardware.  It  is  not  a  criti- 
cism of  UAVs  In  general.  It  is  a  criticism  of 
management.  The  Pioneer  Program,  and  the 
follow-on  UAV  efforts  have  been  solidly  sup- 
ported by  the  Congress  and  are  expected  to 
play  increasingly  critical  roles  in  future  con- 
flicts. But  we  cannot  turn  a  blind  eye  to  mis- 
management of  this  or  any  other  program. 

Let  me  turn  now  to  the  allegations.  As  I  said 
earlier,  we  have  not  finished  our  investigation 
yet  and  so  I  cannot  lay  out  everything  with 
certainty.  But  at  this  juncture,  we  see  indica- 
tions of  five  central  problems.  In  summary, 
they  are  as  follows: 

Credible  evidence  suggests  the  government 
has  paid  exorbitant  and  excessive  prices  for 
commonly  available  spare  parts. 

There  are  serious  questions  about  overhead 
costs  charged  to  the  program  being 
pyramided. 

Pioneer  readiness  levels  are  unacceptably 
low. 

Proper  stewardship  has  been  lacking,  with 
credible  allegations  having  gone  unin- 
vestigated for  more  than  2  years. 

Program  officials  may  have  attempted  a  re- 
prisal against  personnel  cooperating  with  the 
subcommittee's  investigation. 

Now  let  me  detail  these  points  one-by-one. 

First,  spare  parts  overpricing.  The  whistle- 
blowers  first  showed  the  subcommittee  evi- 
dence of  excessive  prices  being  paid  by  the 
Navy  for  spare  parts  to  support  the  Pioneer 
system.  Our  investigation  so  far  has  revealed 
significant  overpricing  of  some  parts.  What  I 
cannot  say  at  this  juncture  is  exactly  how  ex- 
tensive the  overpricing  was.  Nor  can  I  put  any 
dollar  sum  on  the  total  funds  lost  to  such  over- 
pricing. I  can,  however,  document  some  ex- 
amples. One  of  the  most  notorious  is  in  the 
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same  league  as  the  S600  hammer  and  the 
S2,000  toilet  seat.  The  subcommittee  exam- 
ined a  spark  plug  connector.  The  contractor 
price  quoted  to  the  government  to  supply  the 
replacement  spark  plug  connectors  was 
S544.09  and  required  a  five-month  delivery 
time.  The  subcommittee  obtained  one  of  the 
connectors  from  our  whistleblowers  in  the 
Navy  supply  system.  Stamped  on  it  was  the 
name  of  the  manufacturer  and  the  commercial 
part  number.  Let  me  emphasize  that  this  is  a 
commercial  product,  not  some  unique  and 
special  component.  The  engine  of  the  Pioneer 
is  not  exotic;  it's  basically  a  snowmobile  en- 
gine. One  phone  call  to  the  original  manufac- 
turer of  the  part  provided  us  the  name  of  a 
Washington  area  retailer.  There,  the  staff 
bought  the  identical  part  for  SI  0.77  including 
tax — and  without  5  months  delivery  time.  The 
staff  has  examined  other  equally  egregious 
examples  with  similar  results. 

The  second  issue  is  overhead  costs.  While 
investigating  the  spare  parts  charges,  we  dis- 
covered that  the  overhead  rates  billed  by  the 
contractor  were  under  question.  The  sub- 
committee discovered  that  a  relatively  new 
contracting  official  in  the  Navy  believed  over- 
head costs  were  being  pyramided  between 
vanous  subcontractors.  To  understand  this, 
you  need  to  understand  the  complex  structure 
of  the  contractors.  Israeli  Aircraft  Industries  is 
the  originator  of  the  Pioneer  and  is  itself  a  true 
pioneer  in  UAV  work.  As  is  common  for  for- 
eign contractors,  it  has  an  American  partner. 
Aircraft  Armament  Inc.  In  order  to  service  the 
Pioneer  contract,  lAI  and  AAI  created  a  new 
and  jointly  owned  firm  called  Pioneer  UAV  Inc. 
All  this  makes  perfect  sense.  The  problem 
comes  when  a  part  is  sold  by  lAI  to  AAI  to 
PUI  to  the  Navy.  If  no  value  is  added  but  over- 
head charges  are  tacked  on  at  each  step, 
then  the  taxpayer  is  losing  money.  This  new 
Navy  contracting  official  wrote  a  memo  last 
year  stating  that  in  his  opinion  these  charges 
constitute  pyramiding,  thus  violating  the  Fed- 
eral Acquisition  Regulations  (FAR),  and  should 
be  disallowed.  The  Armed  Servrces  Commit- 
tee sought  to  halt  this  practice  when  it  passed 
the  Defense  Procurement  Reform  Act  of  1984, 
but  unfortunately  this  practice  may  still  be  con- 
tinuing. This  allegation  requires  further  inves- 
tigation. 

The  third  issue  is  readiness.  The  program's 
readiness  status  couid  hardly  be  worse.  The 
Pioneer  Program  has  a  readiness  goal  of  85 
percent,  meaning  that  percentage  of  the  Pio- 
neer drones  should  always  be  available  for 
use  by  our  troops  on  any  one  day.  The  actual 
Pioneer  combat  readiness  figure  is  an  appall- 
ing 27  percent.  Let  me  note  that  the  Pioneer 
Program  office  is  very  aware  of  this  problem. 
In  fact,  of  the  five  problems  I  am  outlining  for 
you  today,  this  is  the  only  one  that  the  pro- 
gram office  agrees  is  a  problem.  The  Pioneer 
Program  office  is  devoting  considerable  effort 
to  raising  the  readiness  percentage.  I  would 
not  be  surprised,  however,  to  discover  later  in 
our  investigation  that  the  unacceptable  readi- 
ness levels  are  related  to  the  contractual  and 
financial  problems  I  just  cited. 

The  fourth  issue  is  stewardship.  Govern- 
ment officials  are  charged  with  stewardship  of 
the  taxpayers'  money  in  their  management  of 
programs.  This  appears  to  be  lacking  when  if 
comes  to  this  program.  Officials  responsible 
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for  oversight  of  the  program — including  con- 
tracting officers,  auditors,  investigators  and 
managers— failed  to  respond  property  or  effec- 
tively to  substantive  allegations  of  flagrant 
overpricing — potentially  exposing  the  Govern- 
ment to  millions  of  dollars  in  excessive  pay- 
ments. I  am  not  prepared  to  charge  or  even 
hint  here  today  that  these  officials  are  corrupt 
and  are  pocketing  some  ill-gotten  gams.  What 
appears  to  be  emerging  at  this  point  is  a  case 
of  overworked  officials  getting  sloppy  and  ne- 
glecttul  and  failing  to  followup  on  evidence  of 
excessive  charges.  In  other  words,  some- 
body— many  bodies,  in  fact — were  asleep  at 
the  wheel.  At  this  point,  it  would  be  unfair  of 
me  to  suggest  anything  more.  As  I  mentioned 
eariier,  whistleblowers  tried  to  use  Navy  chan- 
nels to  clear  up  the  overpricing  problems  they 
saw.  The  allegations  were  not  merely  verbal 
accusations  without  substance.  The  sut> 
committee  discovered  that  extensive  technical 
analysis  was  done  to  demonstrate  to  skeptical 
program  officials  what  many  already  knew — 
that  the  Pioneer  system  was  a  non-devel- 
opmental, off-the-shelf  system  without  a  need 
for  highly  specialized  technology  or  expensive 
support.  Logistics  personnel  collected  numer- 
ous examples  of  commonly  available  parts 
used  to  support  the  Pioneer  system,  which 
were  egregiously  overpriced.  The  staff  has  ex- 
amined documents  that  dismiss  the  allegations 
and  those  who  made  them  rather  than  prop- 
erly investigate  the  charges.  Staff  even  discov- 
ered an  internal  Navy  investigation — done  by 
Navy  contracts  officials,  not  investigators  or 
auditors — that  concluded  there  was  no  basis 
to  the  allegations.  However,  buried  in  the 
same  report  is  the  following  statement:  "The 
consensus  of  the  interviewees  including  the 
Procuring  Contracting  Officer  [PCO]  is  that  the 
Navy  is  paying  an  excessive  price  for  repair 
parts  to  support  the  Pioneer  system."  This 
same  investigation  failed  to  interview  the  per- 
sonnel making  the  allegations  because  they 
were  outside  the  Naval  Air  Systems  Command 
span  of  management  control.  Finally,  this 
same  investigation  probed  the  issue  of  exces- 
sive overhead  by  relying  on  a  Defense  Con- 
tract Audit  Agency  [DCAA]  audit  report  which 
raised  no  objection  to  the  contractor's  over- 
head. However,  DCAA  officials  interviewed  by 
the  subcommittee  admitted  that  the  report  in 
question  was  not  an  audit  report  and  did  not 
conform  to  government  auditing  standards, 
and  did  not  challenge  the  reasonableness  of 
the  overhead  rates  charged  by  the  contractor. 
This  test  of  reasonableness  is  a  crucial  ele- 
ment in  determining  the  acceptability  of  both 
overhead  costs  and  the  pnces  for  parts.  The 
FAR  is  very  clear  on  the  issue  of  reasonable- 
ness. It  states: 

A  cost  is  reasonable  if.  in  its  nature  and 
amount,  it  does  not  exceed  that  which  would 
be  incurred  by  a  prudent  person  in  the  con- 
duct of  competitive  business.  No  presump- 
tion of  reasonableness  shall  be  attached  to 
the  incurrence  of  costs  by  a  contractor.  *  *  * 
The  burden  of  proof  shall  be  upon  the  con- 
tractor to  establish  that  such  cost  is  reason- 
able. 

Obviously,  this  is  a  very  common  sense  ap- 
proach intended  to  prevent  the  kind  of  pro- 
curement disaster  we  seem  to  have  found  in 
the  Pioneer  system. 

After  these  other  channels  proved  fruitless, 
the  Naval  Criminal  Investigative  Service  was 
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alerted  by  the  whistleblowers  to  the  allega- 
tions. NCIS  went  back  to  the  Naval  Air  Sys- 
tems Command  and  saw  the  dubious  inves- 
tigation cited  above.  Relying  on  that  question- 
able work  as  definitive,  NCIS  decided  to  do 
nothing  further. 

Now  I  come  to  my  fifth  and  final  point. 
When  it  became  clear  that  the  program  was 
the  subject  of  a  congressional  probe,  an  in- 
vestigation was  launched  from  within  the 
Navy.  I  can  only  descnbe  this  so-called  inves- 
tigation as  a  bald  attempt  at  a  repnsal  against 
those  dedicated  officials  who  first  brought  their 
concerns  to  the  attention  of  the  Subcommittee 
on  Oversight  and  Investigations.  The  memo- 
randum launching  this  counter-investigation  is 
dated  March  2  of  this  year,  just  a  few  days 
after  the  subcommittee  staft  met  with  program 
ofticials.  This  memorandum  says  there  have 
been  a  number  of  allegations  involving  the 
conduct  of  the  Pioneer  Program  at  the  Point 
Mugu  Naval  Air  Warfare  Center  Weapons  Di- 
vision. You  may  have  noticed  I  have  said 
nothing  about  the  problems  being  at  Point 
Mugu.  I  will  tell  you  that  the  whistleblowers  are 
at  Point  Mugu,  however.  I  would  be  happy  to 
make  the  full  text  of  this  memo  available  to 
any  interested  Members.  Let  me  just  quote  a 
key  part  the  section  outlining  the  allegations 
about  program  misconduct: 

These  reports  include  allegations  concern- 
ing payment  of  excessive  or  unreasonable 
prices  for  Pioneer  spare  parts,  acceptance  of 
defective  parts,  inappropriate  splitting  of 
procurements  to  remain  under  small  pur- 
chase thresholds,  failure  to  safeguard  con- 
tractor proprietary  information,  failure  to 
preserve  government  rights  under  warranty 
provisions,  and  inappropriate  procurements 
from  Original  Equipment  Manufacturers 
[OEMs]  as  opposed  to  requisitioning  through 
normal  defense  supply  activities. 

Please  note  that  these  instructions  direct 
this  fact-finding  review  to  look  for  evidence 
that  the  personnel  at  Point  Mugu  had  paid  ex- 
cessive prices  for  parts,  which  they  undoubt- 
edly did  although  they  were  objecting  to  the 
pnces,  and  that  they  didn't  safeguard  contrac- 
tor proprietary  information,  which  could  be  ap- 
plied to  the  documents  clandestinely  supplied 
to  this  sutKommittee.  Needless  to  say,  the 
subcommittee  will  not  tolerate  acts  of  repnsal 
against  government  employees  attempting  to 
protect  scarce  taxpayer  dollars  or  informing 
Congress  about  longstanding  and  significant 
problems  on  key  programs. 

To  reiterate,  logistics  personnel  documented 
as  eariy  as  mid-1992  substantial  evidence  of 
overpncing,  but  a  comprehensive  audit  was 
not  even  requested  until  after  the  subcommit- 
tee began  its  investigation  in  February  1994. 
In  conclusion,  I  plan  to  ask  the  Department  of 
Defense  Inspector  General  to  conduct  a  full  in- 
quiry into  the  matters  we  have  uncovered,  in- 
cluding: 

Credible  evidence  suggests  the  Government 
has  paid  exorbitant  and  excessive  pnces  for 
commonly  available  spare  parts. 

There  are  serious  questions  about  overhead 
costs  charged  to  the  program  being 
pyramided. 

Pioneer  readiness  levels  are  unacceptably 
low. 

Proper  stewardship  has  been  lacking,  with 
credible  allegations  having  gone 
uninvestigated  for  more  than  2  years. 
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Program  officials  may  have  attempted  a  re- 
prisal against  personnel  cooperating  with  the 
sutx:ommit1ee's  investigation. 

As  I  said  at  the  beginning,  it  is  not  my  policy 
to  speak  up  about  an  investigation  before  it 
has  been  completed.  I  don't  like  airing  allega- 
tions before  they  have  been  thoroughly  and 
exhaustively  looked  into.  Otherwise,  you  al- 
ways run  the  risk  of  dealing  with  half-baked 
charges,  misplaced  facts  and  numerous  other 
errors,  misunderstandings  and  mistakes.  I'm 
breaking  with  my  normal  policy  this  time  sim- 
ply because  I  smell  the  poison  of  a  reprisal 
against  whistleblowers.  I  will  not  tolerate  that. 
The  Congress  cannot  exercise  its  constitu- 
tional role  in  oversight  if  government  employ- 
ees who  come  here  to  share  information  are 
subject  to  reprisal.  It  doesn't  matter  if  their  al- 
legations pan  out  or  not;  they  must  be  free  to 
contact  the  Congress.  I  put  the  Department  of 
Defense  on  notice  that  regardless  of  how  this 
investigation  concludes  with  regard  to  the  alle- 
gations of  parts  overpricing  and  overhead 
pyramiding,  I  will  not  stand  still  and  tolerate 
any  reprisal  against  any  of  the  public  employ- 
ees with  whom  we  have  been  dealing. 

The  Pioneer  UAV  is  an  essential  ingredient 
in  the  ability  of  our  fighting  forces  to  collect 
real  time  intelligence  on  the  battlefield.  We 
cannot  allow  this  capability  to  be  mismanaged 
and  neglected,  or  the  consequences  to  our 
fighting  forces  in  the  field  will  be  dire  indeed. 


TECHNOLOGY  USED  TO  REUNITE 
FAMILIES 
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Mr.  BRYANT.  Mr.  Speaker,  we  are  all  sad- 
dened by  the  pictures  we  see  of  the  refugees 
from  that  terrible  conflict  in  the  former  Yugo- 
slavia. The  United  Nations  High  Commissioner 
for  Refugees  [UNHCR]  estimates  that  there 
are  3.8  million  displaced  persons  throughout 
Europe.  More  than  40,000  of  those  refugees 
are  unaccompanied  children  separated  from 
their  families,  and  who  now  live  in  camps  for 
the  refugees  and  the  displaced. 

I  am  pleased  to  announce,  however,  that 
there  is  an  effort  undenway  to  use  technology 
to  bnng  these  children  back  to  their  families. 
The  United  Nations  High  Commissioner  for 
Refugees,  the  EDS  Corporation  from  my 
hometown  of  Dallas,  and  the  French  company 
Bull  Worldwide  Information  Systems,  have 
joined  together  to  address  this  problem. 

Using  CD-ROM  and  client-server  tech- 
nology on  a  system  developed  by  EDS,  this 
team  will  construct  a  data  base  of  information 
and  photos  so  that  the  UNHCR  representa- 
tives can  use  it  in  the  field  to  help  bring  fami- 
lies together.  Called  Operation  reUNite.  the 
program  is  seen  as  a  first  step  in  addressing 
the  overall  problem  of  missing  children  from 
the  former  Yugoslavia. 

Operation  reUNite  is  helping  the  UNHCR  or- 
ganization have  access  to  vast  amounts  of  in- 
formation to  help  them  solve  the  heart-wrench- 
ing problem  of  putting  children  together  with 
their  families.  This  program  certainly  shows 
that  technology  has  a  human  face  and  can  cut 
to  the  most  basic  of  human  needs. 
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Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  a  wire  service  report  from  Reuters 
discussing  Operation  reUNite. 
(From  Reuter  World  Service.  Mar.  22,  1994) 
P.-\RE.\Ts  l.\  BosNi.\  To  Use  Computers  To 
Tr.'\ce  Kids 
(By  Stephanie  Nebehay) 
Geneva— Parents  throughout  Bosnia,  who 
in   desperation   shoved   an   estimated   40.000 
children  on  trains  and  buses  to  escape  the 
fighting,  will  be  able  to  trace  them  soon  via 
a  computer  list,  the  United  Nations  said  on 
Tuesday.  'These  are  children  whose  parents, 
panicking  as   the   war  came   toward   them, 
gave    their   children    to    anybody    who   was 
managing  to  get  out."  UNHCR  spokeswoman 
Sylvana  Foa  told  a  news  briefing. 

••Children  were  pushed  through  bus  win- 
dows, put  on  trains  and  thrown  into  cars  as 
people  tried  to  flee  from  one  area  to  another. 
Parents  sent  their  kids  out  as  fsist  as  they 
could." 

•Operation  Reunite  "  was  launched  by  the 
U.N.  High  Commissioner  for  Refugees 
(UNHCR)  amid  signs  the  23-month-old  civil 
war  in  Bosnia-Herzegovina  may  be  coming  to 
an  end. 

UNHCR.  the  main  relief  agency  in  former 
Yugoslavia,  is  providing  food  and  medical 
supplies  to  about  2.5  million  people  displaced 
by  the  fighting  between  the  three  warring 
factions.  U.N.  experts  estimate  there  are 
40.000  unaccompanied  minors  under  age  18 
who  have  shown  up  in  refugee  centres  and 
countries  of  asylum,  according  to  UNHCR. 
These  include  20.000  in  Croatia. 

Britain.  Italy.  Sweden,  the  Netherlands. 
Slovenia,  and  Turkey  generally  decided  that 
unaccompanied  minors  were  the  most  vul- 
nerable. Foa  said.  'This  registration  process 
needed  to  be  done  really  fast."  •If  you  wait 
too  long  these  kids  start  to  forget  who  they 
are.  Some  of  these  kids  don't  even  know 
their  names."  she  added.  •'They  don't  know 
their  date  of  birth,  they  don't  know  any- 
thing." 

UNHCR  said  it  was  collecting  documenta- 
tion on  the  children,  taking  their  photo- 
graphs and  storing  it  all  on  computer  disks. 
It  hoped  that  distraught  parents  could  look 
at  the  first  500  cases,  already  stored  on  com- 
puter disks,  by  next  month. 

The  disks  will  initially  go  to  10  locations 
throughout  former  Yugoslavia— including 
Sarajevo.  Tuzla  and  Zenica— although 
UNHCR  aims  to  have  40  such  centres  eventu- 
ally. 'Parents  will  be  able  to  go  to  one  of 
these  locations,  sit  down  at  the  computer, 
and  search  through  the  photographs  by  any- 
thing—nickname, approximate  date  of  birth, 
colour  of  eyes,  colour  of  hair  and  whatever 
we  can  do  to  try  to  cross  reference  (the  infor- 
mation)," Foa  told  reporters  in  Geneva. 

The  $2.2  million  project  is  being  financed 
with  grants  from  the  London-based  George 
Soros  foundation  and  the  U.S.  Agency  for 
International  Development  (AID),  as  well  as 
two  computer  firms.  The  Soros  Foundation, 
set  up  by  Hungarian-born  billionaire  fin- 
ancier George  Soros,  who  has  already  do- 
nated $50  million  to  relief  efforts  in  Bosnia, 
has  provided  a  grant  of  $620,000. 

Electronic  Data  Systems  Inc.,  a  subsidiary 
of  General  Motors  Corporation,  has  donated 
software  worth  $400,000.  equal  to  the  value  of 
portable  and  desk  top  computers  contributed 
by  Compaqnie  des  Machines  Bull  of  France, 
according  to  the  UNHCR.  USAID  has  pro- 
vided a  $850,000  grant  to  be  used  by  '-Unac- 
companied  Children  in  Exile,"  a  Zagreb- 
based  group.  "Parents  will  have  to  come 
back  several  times  if  they  don't  find  their 
child  on  the  optical  disk  the  first  time."  Foa 
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said.  "They'll  have  to  try  again  and  again." 
However,  parents  will  not  be  told  the  loca- 
tion of  the  children  "for  security  reasons," 
according  to  the  spokeswoman. 

"They  will  be  told  to  contact  this  or  that 
agency  that  has  the  child's  file,"  Foa  said. 
•People  will  be  asked  to  provide  documenta- 
tion or  will  be  asked  about  the  child's  birth- 
marks so  we  can  be  sure  we  are  giving  the 
child  to  the  right  parent."  The  International 
Committee  for  the  Red  Cross  (ICRC).  which 
operates  a  Central  Tracing  Agency  aimed  at 
locating  family  members  separated  by  con- 
flict, has  managed  to  reunite  590  Bosnian 
children  with  their  families,  according  to  a 
spokesman. 

ICRC  delegates  have  handled  the  exchange 
of  five  million  family  messages  since  the 
start  of  the  Bosnian  war.  he  added.  •We  are 
ready  to  receive  all  information  collected  by 
the  UNHCR.  "  an  ICRC  spokesman  at  Geneva 
headquarters  told  Reuters. 
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Mr.  SOLOMON.  Mr.  Speaker,  Thomas  Jef- 
ferson once  said  "A  departure  from  principle  in 
one  instance  becomes  a  precedent  for  a  sec- 
ond; that  second  for  a  third;  and  so  on,  till  the 
bulk  of  the  society  is  reduced  to  be  mere  auto- 
mations of  misery,  and  to  have  no  sensibilities 
left  but  for  sinning  and  suffering."  In  this  re- 
gard, welfare  reform  seeks  to  meld  respon- 
sible policy  with  fiscal  realities.  I  firmly  believe 
that  welfare  reform  and  deficit  reduction  are 
mutually  inclusive  goals.  Responsible  reform 
in  welfare  policy  can  result  in  both  lower  wel- 
fare levels  and  in  decreased  Government 
spending.  As  the  Republic  welfare  reform  bill 
demonstrates,  comprehensive  reform  is  pos- 
sible through  increased  targeting  of  benefits, 
improved  management  of  programs,  and  a 
tightening  of  eligibility  requirements.  The  Feb- 
ruary issue  of  Reader's  Digest  portrays  yet  an- 
other reason  why  welfare  reform  is  so  essen- 
tial both  tor  society  at-large  and  for  the  sol- 
vency of  our  Treasury.  Consequently,  I  com- 
mend the  article  to  your  attention.  It  has  raised 
the  eyebrows  of  hundreds  of  my  constituents, 
I  hope  it  raises  yours. 

The  Food-Stamp  Racket 

CROOKS  have  turned  THIS  WELL-INTENTIONED 
PROGRAM  INTO  AN  ILLICIT  CASH  MACHINE— 
AND  TAXPAYERS  ARE  STUCK  WITH  THE  BILL 

(By  Daniel  R.  Levine) 

Spyros  Stanley  was  one  of  the  wealthiest 
people  in  Charleston.  W.Va.  He  owned  a  bar 
and  practically  every  parking  lot  in  the  city. 
But,  according  to  investigators,  he  had  also 
purchased  $23,000  worth  of  food  stamps— for  a 
fraction  of  their  value — from  welfare  recipi- 
ents and  crack-cocaine  dealers.  Stanley  was 
buying  the  stamps  to  purchase  food  for  him- 
self and  his  bar. 

In  Brooklyn.  N.Y.,  J  &  D  Meats,  Inc.. 
looked  like  a  typical  big-city  wholesaler, 
bustling  with  delivery  trucks,  vans  and  fork- 
lifts.  Its  finances,  however,  were  anything 
but  typical.  J  &  D's  owners  were  illegally 
trading  meat  for  food  stamps.  The  whole- 
saler was  converting  the  stamps  to  cash  by 
depositing  them  into  the  bank  account  of  a 
retail  meat  market  it  had  once  owned,  but 


which  was  then  out  of  business.  In  nine 
years.  J  &  D  Meats  redeemed  $82-million 
worth  of  food  stamps  at  its  bank. 

In  Hampton.  Va..  food  stamps  became 
Lazaro  Sotolongo's  road  to  riches.  Penniless 
when  he  arrived  from  Cuba  in  1980,  Sotolongo 
set  up  a  drug  ring  that  sold  crack  for  food 
stamps  at  50  cents  on  the  dollar.  He  con- 
verted the  food  stamps  to  cash  by  selling 
them  to  unscrupulous  authorized  retailers. 
Over  three  years  he  took  in  more  than  $1 
million. 

Says  Constant  Chevalier.  Midwest  regional 
inspector  general  of  the  U.S.  Department  of 
Agriculture  (USDA): 

"We've  seen  just  about  every  type  of  fraud 
and  abuse  of  the  food-stamp  program  you 
could  think  of." 

In  1968.  2.2  million  Americans  received  food 
stamps  at  a  cost  of  $173  million.  Today.  27 
million  Americans  are  enrolled  in  a  food- 
stamp  program  that  costs  taxpayers  $24  bil- 
lion a  year. 

Food  stamps  are  available  to  anyone  meet- 
ing certain  eligibility  requirements,  includ- 
ing individuals  whose  monthly  income  is  30 
percent  above  the  poverty  line.  The  eligi- 
bility requirements  are  so  generous  that  a 
family  of  four  earning  $18,660  a  year  (and  an 
individual  earning  $9,072)  can  qualify  for  lim- 
ited benefits.  Maximum  benefits  for  a  family 
of  four  with  no  income  are  $375  a  month, 
while  a  family  of  eight  can  receive  up  to  $676 
a  month.  The  value  of  the  stamps  is  inflated 
to  103  percent  of  the  cost  of  the  govern- 
ment's basic  nutrition  plan.  This  three-per- 
cent boost  costs  $850  million  each  year. 

Even  when  required  by  law.  getting  Con- 
gress to  cut  food-stamp  benefits  is  nearly  im- 
possible. Benefits  are  indexed  for  food-price 
inflation  once  a  year.  But  when  food  prices 
dropped  1.3  percent  between  1991  and  1992. 
Congress  blocked  the  law's  automatic  reduc- 
tion in  food-stamp  benefits,  throwing  a  po- 
tential savings  of  $330  million  out  the  win- 
dow. 

At  the  same  time  President  Clinton  and 
Congress  talk  of  reducing  the  federal  deficit, 
food-stamp  spending  will  increase  by  $3  bil- 
lion over  the  next  five  years.  Now  is  a  good 
time  to  take  a  look  at  what  years  of  sky- 
rocketing spending  have  already  produced. 

SECOND  CURRENCY 

Once  a  month,  a  large  percentage  of  food- 
stamp  recipients  receive  "authorization  to 
participate  "  (ATP)  cards  in  the  mail  that 
show  their  monthly  allotment  based  on 
household  size  and  income.  They  take  these 
to  a  post  office,  bank  or  check-cashing  store 
and  exchange  them  for  food  stamps,  which 
are  used  to  buy  food  in  authorized  retail 
stores. 

But  it's  when  recipients  trade  the  stamps 
for  cash  or  drugs  that  the  system  breaks 
down.  A  typical  fraud  works  this  way:  A  drug 
dealer  approaches  a  food-stamp  recipient 
outside  an  issuance  center  and  trades  $50 
worth  of  crack  for  $100  in  food  stamps.  The 
dealer  then  sells  the  stamps  to  a  dishonest 
authorized  retailer  for  $75  in  cash.  The  store 
then  redeems  the  stamps  at  a  bank  for  their 
full  value.  As  a  result  food  stamps  have  be- 
come a  second  currency  used  to  pay  for 
drugs,  prostitution,  weapons,  cars — even  a 
house.  Says  Cathy  E.  Krinick.  a  Virginia 
deputy  commonwealth  attorney.  ••Food 
stamps  are  more  profitable  than  money." 

In  Camden,  N.J..  a  USDA  agent  making  an 
undercover  investigation  into  food-stamp 
fraud  received  a  startling  offer  in  January 
1991.  Jack  Ayoub.  owner  of  a  grocery  store 
authorized  to  accept  food  stamps,  had  al- 
ready received  $6700  in  coupons  from  the 
agent  for  $3300  in  cash.  Now  Ayoub  offered  to 
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trade  a  three-bedroom  house  for  $30,000  in 
food  stamps  and  another  house  every  two 
months  using  the  same  scheme.  After  com- 
pleting the  first  part  of  the  deal.  Ayoub  was 
arrested  by  federal  agents. 

An  art  aficionado  in  Albuquerque,  N.M.. 
used  food  stamps  to  fund  his  collection.  He 
also  owned  a  general  store  authorized  by  the 
USDA  to  accept  food  stamps.  But  instead  of 
milk  or  eggs,  he  gave  customers  cash  at  30  to 
50  cents  on  the  dollar  for  their  stamps.  Then 
he  redeemed  them  at  the  bank  for  their  face 
value.  With  his  profits,  he  bought  $35,000 
worth  of  stolen  art. 

Food  stamps  are  also  easily  counterfeited. 
Dennie  Lyons  of  New  Orleans  printed  more 
than  $127,000  worth  of  bogus  stamps  and  tried 
to  sell  them  around  the  country.  When 
caught,  he  was  sentenced  to  four  years  in 
prison,  and  his  wife,  Johnette.  got  five  years' 
probation  for  aiding  him.  But  it  wasn't  long 
before  her  phony  food  stamps  were  replaced 
by  real  ones— soon  after  her  indictment,  she 
was  admitted  to  the  food-stamp  program. 

RETAILER  RIP-OFFS 

Only  stores  authorized  by  the  USDA's  Food 
and  Nutrition  Service  (FNS)  can  accept  and 
redeem  food  stamps.  But  the  procedures  for 
receiving  authorization  are  woefully  inad- 
equate. A  retailer  can  receive  certification 
merely  by  filling  out  an  application  and  stat- 
ing that  staple  foods  account  for  over  50  per- 
cent of  his  sales.  At  the  same  time,  however, 
there  are  some  175  FNS  people  assigned  to 
monitor  and  investigate  the  activities  of 
213.000  authorized  retailers,  of  which  3200  are 
estimated  to  be  illegally  exchanging  stamps 
for  cash. 

The  FNS  is  so  outmatched  that  even  offi- 
cial sanctions  don't  work.  A  USDA  audit  in 
1992  found  that  there  were  •no  effective  pro- 
cedures" to  prevent  disqualified  retailers 
from  continuing  to  accept  and  cash  in  food 
stamps.  •The  disqualification  process  is 
sorely  lacking."  says  one  regional  inspector 
general. 

Adds  Craig  L.  Beauchamp,  the  USDA's  as- 
sistant inspector  general  for  investigations. 
"We  are  seeing  more  million-dollar-and-up 
frauds  committed  by  retailers  than  we  have 
ever  seen  before." 

In  Toledo.  Ohio,  grocer  Michael  Hebeka 
was  convicted  of  fraud  and  permanently 
banned  from  the  food-stamp  program  in  1984. 
Using  falsified  papers,  he  tricked  officials 
into  believing  he  had  sold  his  Ashland  Mar- 
ket to  an  employee.  Soon  the  government  re- 
authorized the  store  to  accept  food  stamps, 
and  Hebeka  was  back  in  business.  When  he 
was  caught  a  second  time  in  May  1991.  he  had 
already  redeemed  another  $7.2  million  in 
stamps. 

In  Los  Angeles,  two  small  grocery  stores 
bought  food  stamps  for  half  their  face  value 
in  cash  and  redeemed  them  for  their  full 
value.  Between  1989  and  1992.  they  cashed  in 
stamps  worth  more  than  $20  million.  For  16 
months,  one  of  the  markets  averaged  $19,000 
a  day  in  food-stamp  redemptions — even 
though  it  had  only  $10,000  in  inventory. 

In  East  St.  Louis.  111..  Kenneth  Coates. 
owner  of  Coates  Market,  paid  as  little  as  65 
cents  on  the  dollar  for  food  stamps,  which  he 
cashed  in  for  full  value.  Over  a  year  and  a 
half,  he  redeemed  $1.3  million,  enabling  him 
to  pay  for  his  children's  private  schooling 
and  have  enough  left  over  for  $150,000  worth 
of  stocks,  at  least  five  rental  houses  and  a 
Mercedes-Benz.  This  wasn't  the  first  time 
Coates  Market  had  defrauded  the  food-stamp 
program.  Ten  years  earlier,  it  had  been  dis- 
qualified for  fraud— only  to  be  readmitted 
after  six  months. 
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After  Medicaid,  the  food-stamp  program  is 
the  most  expensive  in  the  federal  welfare 
system,  and  one  of  the  most  poorly  run.  Even 
when  the  number  of  recipients  has  dropped, 
operating  costs  have  gone  up.  In  1990  there 
were  600.000  fewer  people  on  the  rolls  com- 
pared with  1981.  But  administrative  costs 
soared  from  $1.1  billion  to  $2.5  billion.  The 
bureaucracy  has  grown  so  unwieldy  that 
mismanagement  and  inefficiency  permeate 
the  program. 

Most  welfare  programs  are  jointly  funded 
by  state  and  federal  governments.  But  food 
stamps  are  entirely  funded  and  regulated  by 
Washington,  while  state  and  local  agencies 
are  responsible  for  administering  and  dis- 
tributing the  coupons.  Essentially,  states 
run  the  day-to-day  operation  of  a  program  in 
which  they  have  little  incentive  to  manage 
costs  efficiently. 

Mistakes  are  rife.  In  1992.  $1.7-billion  worth 
of  food  stamps  were  overpaid  or  sent  to  ineli- 
gible people.  The  government  has  fined 
states  that  have  high  error  totals,  but  the 
penalties  are  rarely  taken  seriously.  During 
the  past  11  years.  $869  million  in  fines  ha%'e 
been  levied,  and  only  $5  million  collected. 

With  over  $20  billion  in  federal  food  stamps 
circulating  every  year  and  little  reason  for 
the  states  to  manage  them  effectively,  it's 
no  surprise  that  the  program  is  easy  pick- 
ings for  crooks— even  those  "inside"  the  sys- 
tem. 

In  Detroit,  the  department  of  social  serv- 
ices sent  $26,000  in  food  stamps  to  Mae  Dun- 
can. But  she  didn't  exist.  The  name  was  one 
of  26  invented  by  Patricia  Allen,  a  39-year- 
old  social  worker.  Over  a  nine-year  period, 
she  collected  more  than  $221,000  worth  of 
food  stamps.  In  Baton  Rouge.  La.,  two  sisters 
who  were  social-service  caseworkers  issued 
$50,000  in  food  stamps  to  nonexistent  recipi- 
ents. And  in  St.  Paul.  Minn.,  nobody  noticed 
when  a  state  clerk  pocketed  $180,000  worth  of 
returned  food  stamps  in  nine  months. 

Of  the  $24  billion  taxpayers  fork  over  for 
food  stamps,  nearly  $2  billion  is  lost  to  fraud, 
waste  and  abuse.  Says  welfare  and  social-pol- 
icy expert  Charles  Murray  of  the  American 
Enterprise  Institute,  a  Washington.  D.C.. 
think  tank.  "This  is  a  program  that  for  three 
decades  has  grown  year  after  year,  without 
any  evidence  that  it  should  grow.^^ 

Clearly,  radical  reform  is  needed.  Here's 
what  can  be  done: 

7.  Tighten  eligibility.  Food  stamps  should  be 
focused  on  helping  the  neediest  Americans — 
those  living  at  or  below  the  poverty  line. 
Lowering  the  income  eligibility  ceiling  to 
that  level  (except  for  families  with  elderly 
and  disabled  members*  would  guarantee  that 
taxpayer  dollars  are  going  to  those  who 
truly  need  assistance. 

Z.  Cut  excesses.  Reducing  benefits  so  that 
they  refiect  100  percent,  rather  than  103  per- 
cent, of  the  government's  basic  food  plan 
would  save  $850  million  annually.  And  states 
with  excessive  error  rates  in  administering 
food  stamps  should  be  forced  to  reimburse 
the  federal  government  for  the  lost  money.  If 
incentives  are  put  into  place,  taxpayers 
could  be  saved  hundreds  of  millions  of  dol- 
lars each  year,  and  recipients  would  be 
served  more  efficiently. 

3.  Crack  doun  on  criminals.  Last  August. 
Congress  passed  legislation  introduced  by 
Sen.  Mitch  McConnell  (R..  Ky.)  toughening 
penalties  against  recipients  and  retailers 
convicted  of  food-stamp  trafficking  This  is  a 
good  start,  but  much  more  can  be  done.  Re- 
cipients should  be  permanently  barred  from 
the  program  the  first  time  they  are  caught 
trading  food  stamps  for  drugs,  just  as  they 
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are  when  they  trade  for  weapons,  ammuni- 
tion or  explosives.  Now  they  are  given  two 
chances. 

As  for  retailers,  information  they  provide 
the  FNS,  such  as  sales-volume  and  coupon- 
redemption  data,  should  be  shared  with  fed- 
eral law-enforcement  officials.  Currently, 
only  other  welfare  agencies  are  allowed  to 
see  these  numbers.  Also,  tougher  standards 
should  be  imposed  before  retailers  can  be 
certified  to  redeem  food  stamps  and  after  a 
store  has  been  disqualified.  Regular  store 
visits  and  interviews  with  the  owners  should 
be  the  rule,  not  the  exception.  Some  of  the 
savings  from  the  program  should  be  used  to 
hire  much— needed  additional  FNS  investiga- 
tors. 

Ultimately,  however,  it  is  up  to  Congress 
to  control  the  rapid  growth  of  food  stamps. 
But  over  the  program's  30-year  history.  Con- 
gress has  rarely  taken  the  bold  steps  nec- 
essary to  rein  in  costs.  Eliminating  illicit 
trafficking  and  ensuring  that  food  stamps 
reach  only  the  neediest  Americans  in  a  cost- 
efficient  manner  should  be  a  top  national 
priority. 


THE  NEIGHBORHOOD  CRIME 

FIGHTERS  HOUSING  ASSISTANCE 
ACT 


HON.  RICK  LAZIO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  LAZIO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  help  reduce  crime  in  public 
housing.  I  am  pleased  that  Representative 
Marge  Roukema,  the  ranking  member  of  the 
Housing  and  Community  Development  Sub- 
committee— the  panel  with  jurisdiction  over 
this  bill — IS  the  coauthor  of  this  proposal.  In 
addition,  1 7  Members,  6  Democrats,  and  1 1 
Republicans  are  original  cosponsors. 

The  Neighborhood  Crime  Fighters  Housing 
Assistance  Act  would  allow  the  Department  of 
Housing  and  Urban  Development  to  work  with 
local  public  housing  and  law  enforcement  offi- 
cials to  relocate  residents  of  public  housing 
when  they  come  forward  with  information  that 
assists  in  the  arrest,  prosecution,  or  conviction 
of  criminals  in  or  near  their  public  housing 
community.  If  the  resident  fears  retribution  for 
such  assistance,  he  or  she,  and  their  family, 
could  be  moved  from  their  current  residence 
and  placed  in  scattered  site  housing  or  pro- 
vided section  8  certificate  or  voucher  assist- 
ance. 

The  objectives  of  my  legislation  are  to:  sub- 
stantially decrease  drug  and  criminal  activity  in 
or  near  public  housing;  provide  protection  for 
the  innocent  victims  of  crime  occurring  in  put>- 
lic  housing;  and  provide  a  safer  public  housing 
environment. 

Under  this  bill,  the  Department  of  Justice,  in 
coordination  with  HUD  and  local  public  hous- 
ing authorities,  would  determine  whether  a 
public  housing  resident's  contribution  ments 
protection  from  retnbution.  If  that  is  the  case, 
HUD  would  be  authorized  to  provide  the  nec- 
essary aid  through  coordination,  where  pos- 
sible, to  prevent  harm.  That  aid  can  include 
new  rental  housing,  transportation  and  moving 
expenses,  career  counseling  and  placement, 
social  sen/ices,  as  well  as  other  measures. 

I  believe  this  program  is  needed  to  help 
combat  crime  in  our  Nation's  public  housing. 
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In  New  York  City  public  housing  alone,  in 
1991,  there  were:  200  homicides.  336  rapes, 
4,451  assaults,  3,961  robberies,  151  arsons, 
and  2,538  weapons  offenses  in  New  York 
City's  public  housing.  Only  yesterday,  Mayor 
Sharon  Pratt  Kelly  stated  during  a  radio  inter- 
view that  approximately  80  percent  of  all 
crimes  committed  in  the  District  of  Columbia 
were  in  or  near  public  housing.  Statistics  for 
other  cities  around  the  Nation  are  similar. 

My  amendment  would  allow  HUD  to  set 
aside  Si  5  million  in  section  8  certificates  for 
fiscal  years  1995  and  1996  for  this  program. 
Some  may  say  that  this  deprives  HUD  of 
funds  for  public  housing,  but  I  would  argue 
that  this  IS  a  wise  investment  to  provide  a 
safer  environment  for  the  residents  in  these 
communities.  Indeed,  HUD  itself  agrees  with 
this  concept.  The  Department's  Operation 
Safe  Home  Program — which  is  still  being  de- 
veloped— is  similar  to  my  proposal,  but  offers 
no  financing  mechanism. 

Finally,  this  is  not  a  problem  unique  to 
urban  areas.  Throughout  the  Nation,  public 
housing  exists  in  many  communities  and  the 
residents  of  these  neighborhoods  are  also  vic- 
timized by  crime. 

In  summary,  my  bill  is  designed  to  encour- 
age residents  of  public  housing  to  be  active 
participants  in  a  nationwide  effort  against 
crime  which  ultimately  will  improve  the  quality 
of  life  in  their  communities. 


FLOOD  INSURANCE  RISK  MANAGE- 
MENT ACT  OF  1994  INTRODUCED 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24, 1994 

Mr.  SAXTON.  Mr.  Speaker,  I  hse  to  join  Mr. 
Hughes  in  introducing  the  Flood  Insurance 
Risk  Management  Act  of  1994. 

We  on  the  New  Jersey  coast  have  seen  a 
rise  in  the  frequency  of  nor'easters — devastat- 
ing storms  that  batter  our  coastal  towns.  Our 
concern  for  our  constituents  who  live  and  va- 
cation on  the  coast  has  brought  us  to  the  floor 
today. 

Since  1968,  the  National  Flood  Insurance 
Program  has  provided  federally  backed  flood 
insurance  to  encourage  communities  to  enact 
and  enforce  floodplain  regulations. 

The  program  has  been  largely  successful  in 
encouraging  communities  to  change  local 
building  codes  to  eliminate  risky  development. 
In  addition,  the  program  has  lessened  tax- 
payer involvement  from  bailing  out  commu- 
nities after  storms  because  NFIP  participants 
pay  into  the  fund  by  which  they  are  covered. 

The  bill  we  are  introducing  today  will  im- 
prove two  areas  in  the  NFIP  that  have  been 
criticized  as  ineffective. 

The  first  problem  is  lack  of  participation 
which  may  lead  to  solvency  problems  for  the 
fund.  This  bill  encourages  participation  in  a 
number  of  ways — 

First,  it  requires  financial  institutions  and 
Federal  agency  lenders  that  have  mortgage 
escrow  accounts  to  collect  flood  insurance 
premiums  from  borrowers — this  protects  their 
investment. 

Second,  it  authorizes  lenders  to  purchase 
flood  insurance  for  borrowers  who  live  in  spe- 
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cial  flood  hazard  areas  but  have  not  pur- 
chased flood  insurance — again,  this  protects 
the  bank  as  well  as  the  borrower. 

Third,  this  bill  establishes  a  Community  Pre- 
mium-Pooling Program  to  authorize  the  FEMA 
to  enter  into  agreements  to  allow  all  premiums 
for  a  community  to  be  paid  by  an  appropriate 
public  body  or  agency. 

This  enables  a  community  to  cover  not  only 
homes  in  special  flood  hazard  areas  with 
mortgages,  but  also  those  without.  In  the  wake 
of  our  last  nor'easter,  FEMA  found  that  60 
percent  of  those  homes  damaged  by  the 
storm  were  those  on  which  no  mortgages 
were  held  and  therefore  were  not  targeted  or 
covered  by  the  NFIP.  This  bill  will  increase 
participation  by  including  that  60  percent  in  the 
program,  increasing  the  number  of  ratepayers 
and  spreading  out  the  risk. 

The  second  problem  that  our  constituents 
have  requested  the  program  address  is  mitiga- 
tion. 

There  are  two  approaches  that  are  taken  in 
the  bill  to  help  homeowners  fulfill  mitigation  re- 
quirements— such  as  flood-proofing  their 
homes. 

The  bill  establishes  a  revolving  loan  fund  in 
the  Treasury  to  make  loans  to  carry  out  flood 
damage  or  erosion  mitigation  activities  to 
those  communities  or  individuals  participating 
in  the  NFIP.  The  loan  is  fixed  at  a  3  percent 
interest  rate.  This  fund  is  financed  by  a  one- 
time surcharge,  as  is  the  additional  coverage 
of  mitigation  insurance,  a  concept  the  FEMA 
supports.  It  authorizes  the  Federal  Insurance 
Administration  (FIA)  to  allow  claims  for  the  in- 
creased cost  of  compliance  resulting  from 
flood  damage. 

Finally,  this  bill  defines  and  limits  claims  on 
repetitive  loss  structures  and  requires  actuarial 
rates  be  charged  on  such  structures.  It  estab- 
lishes a  program  placing  increasing  penalties 
on  repeated  claims,  beginning  after  the  sec- 
ond claim  of  S5,000  or  more. 

This  bill  is  the  result  of  countless  hours 
Congressman  Hughes  and  I  have  spent  con- 
sulting our  constituents  who  participate  in  the 
National  Flood  Insurance  Program.  This  in- 
cludes lenders,  real  estate  agents,  coastal 
community  representatives,  local  Government 
officials  and  Federal  agencies  which  admin- 
ister the  program.  It  answers  their  many  con- 
cerns about  the  program  and  we  hope  for  your 
support  in  improving  this  important  safeguard 
on  which  coastal  communities  depend  nation- 
wide. 


SALUTE  TO  THE  'REGISTER  TO 
MAKE  THE  DREAM  A  REALITY" 
PROJECT 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLV.^NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute the  "Register  to  Make  the  Dream  a  Re- 
ality" project,  sponsored  by  The  Philadelphia 
Martin  Luther  King,  Jr.  Association  for  Non- 
violence. This  year  marks  the  26th  anniversary 
of  Dr.  Martin  Luther  King's  assassination.  In 
the  spirit  of  Dr.  King  and  his  struggle  for  social 
justice  for  all,  a  voter  registration  drive  will  be 
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held  on  April  4th  at  J.F.K.   Plaza  and   15th 
Street  in  Philadelphia. 

Dr.  King  believed  in  the  power  of  the  ballot 
for  social  change.  This  registration  drive,  in 
which  more  than  40  local  civic  and  political 
groups  will  participate,  is  a  fitting  tnbute  to  Dr. 
King's  vision.  I  salute  the  Martin  Luther  King 
Jr.  Association  for  Nonviolence  and  its  Chair- 
person, Waverly  Easley,  President  C.  DeLores 
Tucker,  and  Vice  Presidents  Dr.  Constance 
Clayton  and  Mary  Mason  for  their  work  to 
carry  on  The  Dream. 


THE  KYL  SEXUAL  ASSAULT 
AMENDMENT  TO  H.R.  4092  INTRO- 
DUCED 


HON.  JON  KYL 

OF  ARIZO.N.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 
Mr.  KYL.  Mr.  Chairman,  even  though  H.R. 
4092,  the  proposed  crime  bill  recently  reported 
out  of  the  Judiciary  Committee,  provides  a  be- 
ginning for  reform  of  sexual  violence  laws. 
However,  there  are  critical  omissions  in  the  bill 
which  must  be  addressed.  I  am  offering  an 
amendment  to  this  bill,  currently  awaiting  a 
House  rule,  to  effectively  deal  with  the  issue  of 
sexual  violence. 

My  amendment  will  add  provisions  to  H.R. 
4092  to  help  combat  sexual  violence  crimes 
and  provide  for  equal  protection  in  court  for 
victims  of  these  crimes.  Most  of  the  provisions 
of  the  amendment  I  have  offered  will  come 
from  H.R.  688,  the  Sexual  Assault  Prevention 
Act,  introduced  earlier  in  the  year  by  Rep- 
resentative Susan  Molinari  and  myself.  H.R. 
688  is  cosponsored  by  112  House  Members, 
both  Democrats  and  Republicans. 

Specifically,  my  amendment  will:  provide  for 
pretrial  detention  in  senous  sex  offense  cases; 
increase  authorized  penalties  for  repeat  jex 
offenders,  repeat  child  abusers  and  for  drug 
distribution  to  pregnant  women;  increase  sen- 
tencing guidelines  for  sex  offenses;  require 
HIV  testing  of  defendants  in  Federal  sex  of- 
fense cases  with  disclosure  of  test  results  to 
the  victim  (test  results  may  not  be  used 
against  that  defendant  in  State  or  Federal 
trials);  authorize  courts  to  enforce  restitution 
orders  by  suspending  Federal  benefits,  includ- 
ing grants,  contracts,  loans  and  licenses  for 
offenders  who  refuse  to  comply  with  restitution 
obligations;  protect  the  victim's  right  to  an  im- 
partial jury  by  equalizing  the  number  of  pe- 
remptory challenges  accorded  to  the  defense 
and  to  the  prosecution  in  feloney  cases;  allow 
for  evidence  of  similar  crimes  in  sex  offense 
cases,  including  child  molestation;  make  inad- 
missible evidence  showing  provocation  or  invi- 
tation by  victim  in  sex  offense  cases;  and,  pro- 
vide for  the  right  of  the  victim  to  fair  treatment 
In  legal  proceedings. 

Similar  pretrial  detention.  Federal  suspen- 
sion of  benefits  and  Federal  Rules  of  Evi- 
dence provisions  have  been  incorporated  into 
the  Senate-passed  crime  bill. 

The  Federal  Rules  of  Evidence  provision  of 
the  amendment  will  go  a  long  way  toward 
helping  to  neutralize  the  psychological  dam- 
age a  rape  victim  often  experiences  going 
through  the  judicial  process  and  will  provide  a 
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model  upon  which  states  can  base  reforms  of 
their  own  rules  of  evidence.  My  amendment 
would  specifically  broaden  admissibility  of  evi- 
dence in  Federal  court  to  allow  evidence 
showing  the  acf!used  sex  offender  had  com- 
mitted offenses-' of  the  same  type  on  other  oc- 
casions and  would  make  it  more  difficult  to 
admit  evidence  of  past  conduct  of  the  victim  it 
it  has  nothing  to  do  with  the  issue  of  consent 
to  act  that  is  the  subject  of  the  prosecution. 

In  rape  and  child  molestation  cases,  allow- 
ing the  admission  of  evidence  is  cntical  to  the 
integrity  of  the  judicial  process.  In  most  rape 
cases,  it  is  the  word  of  the  defendant  against 
the  word  of  the  victim.  If  the  defendant  has 
committed  similar  acts  in  the  past,  the  claims 
of  the  victim  are  more  likely  to  be  considered 
truthful  if  there  is  substantiation  of  other  as- 
saults. 

It  is  also  common  in  rape  and  child  molesta- 
tion cases  that  the  victim  is  too  traumatized, 
intimidated,  or  humiliated  to  file  a  complaint 
and  go  through  the  full  course  of  proceedings 
of  a  criminal  prosecution.  Nevertheless,  the 
victims  in  such  cases  are  often  willing  to  bear 
the  burden  of  testifying  when  they  find  out  that 
,  the  person  who  marred  their  lives  has  also 
victimized  others. 

As  the  co-chair  of  the  Republican  study 
committee  women's  task  force,  I  have  held  a 
number  of  hearings  dealing  with  sexual  vio- 
lence. At  those  heanngs,  witnesses  testified 
that  the  most  important  thing  we  can  do  to 
protect  and  empower  our  citizens  from  sexual 
and  domestic  violence  is  by  restructunng  our 
criminal  justice  system,  including  increasing 
penalties  for  offenders. 

Paul  McNulty,  former  director  of  policy  at 
the  Department  of  Justice,  said  at  one  of  the 
hearings,  "Given  what  we  know  about  the  re- 
cidivist nature  of  sex  offenders,  you  might 
think  that  the  criminal  justice  system  does  all 
that  it  can  to  keep  them  in  pnson.  Unfortu- 
nately, nothing  could  be  further  from  the  truth. 
The  majority  of  those  who  are  arrested  for 
rape  are  not  sentenced  to  pnson.  Only  33  per- 
cent of  all  such  arrestees  go  to  prison.  For 
those  who  are  sent  to  prison,  only  a  fraction 
of  their  sentences  are  actually  served.  It  is, 
therefore,  quite  clear  that  the  most  effective 
way  to  prevent  sexual  assault  is  to  punish  vio- 
lent criminals  by  removing  them  from  the 
streets.  That  is  why  we  strongly  endorse  H.R. 
688.  As  Attorney  General  William  Barr  stated 
last  year  when  discussing  this  bill,  "It  brings 
cnminals  to  justice  and  justice  to  victims." 

For  the  millions  of  individuals  who  are  vic- 
tims of  sexual  violence  every  year,  the  Con- 
gress should  take  the  opportunity  to  strength- 
en sexual  violence  laws  by  supporting  my 
amendment.  It  is  the  only  way  we  will  begin  to 
remove  violent  sex  offenders  from  our  streets 
and  our  communities  and  increase  the  rights 
of  the  victim. 


TRIBUTE  TO  WALTER  H. 
MCLAUGHLIN 


HON.  MARTIN  T.  MEEHAN 

OF  .VI.'\SSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24.  1994 

Mr.  MEEHAN.  Mr.  Speaker.  I  rise  today  to 

pay  tribute  to  one  of  Massachusetts,  legal  gi- 
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ants,  Walter  H.  McLaughlin  Sr.,  who  recently 
passed  away  at  age  87.  Chief  Justice 
McLaughlin  was  an  outstanding  jurist,  a  dedi- 
cated public  servant  and  a  devoted  family 
man.  His  passing  will  be  mourned  by  count- 
less citizens  who  benefited  from  his  wisdom 
and  expertise  during  a  distinguished  career 
that  spanned  seven  decades. 

Born  in  1907  and  educated  in  Cambridge 
public  schools.  Judge  McLaughlin  worked  full 
time  at  a  bakery  to  pay  for  his  night  classes 
at  Suffolk  Law  School.  After  receiving  his  )uns 
doctor  in  1931,  he  t>egan  practicing  law  with 
his  two  brothers  at  a  Boston  law  firm.  It  did 
not  take  long  for  Judge  McLaughlin  to  estat>- 
lish  a  reputation  as  one  of  the  State's  leading 
trial  attorneys.  A  local  newspaper  repxjrted.  "If 
Walter  McLaughlin  was  your  lawyer,  he's  with 
you  100  percent;  your  adversary's  position  is 
either  illegal,  unconstitutional,  or  just  dead 
wrong." 

Judge  McLaughlin's  legal  expertise  was  rec- 
ognized by  the  Massachusetts  administration, 
resulting  in  his  appointment  as  Justice  of  the 
Massachusetts  Supenor  Court  in  1967  by 
Governor  Volpe.  Three  years  later.  Governor 
Sargent  named  him  chief  justice.  In  his  7 
years  at  the  helm  of  the  court.  Judge 
McLaughlin  instituted  sweeping  reform  of  the 
Massachusetts  jury  selection  system,  saving 
the  State  hundreds  of  thousands  oi  dollars  in 
the  process.  He  was  noted  for  his  skillful  and 
even-handed  leadership,  as  well  as  his  ability 
to  foster  a  great  "esprit  de  corp"  among  the 
judges. 

Judge  McLaughlin  was  never  too  busy  to 
offer  others  the  benefits  of  his  years  of  judicial 
expenence.  He  served  as  a  trustee  of  Suffolk 
University  and  as  chairman  of  its  Law  School 
Committee.  He  was  a  fellow  of  the  American 
College  of  Trial  Lawyers  and  was  past  presi- 
dent of  the  Massachusetts  Bar  Association, 
which  awarded  him  its  highest  distinction,  the 
gold  friedal,  in  1973.  Upon  stepping  down 
from  the  bench  in  1977  at  the  mandatory  re- 
tirement age  of  70,  he  began  a  second  career 
in  the  practice  of  law,  as  a  counsel  to  the  firm 
of  Gilman,  McLaughlin  and  Hanrahan.  In  addi- 
tion to  maintaining  an  active  litigation  practice, 
he  served  as  a  valued  senior  advisor,  helping 
new  associates  make  the  transition  from  re- 
cent graduates  to  seasoned  professionals. 
Young  lawyers,  as  well  as  the  veterans,  quick- 
ly learned  that  the  best  way  to  tackle  a  sticky 
legal  question  was  to  "run  it  by  the  judge ". 

Despite   all   the  demands   of   his   career, 

Judge  McLaughlin  made  his  family  a  priority. 
He  and  his  wife  of  61  years,  Alice,  raised  two 
sons,  Walter  Jr.  and  Robert,  who  practiced 
law  with  him,  and  a  daughter,  Alice  Grayson. 
He  also  took  great  pnde  in  his  12  grand- 
children, five  of  wfhom,  thus  far,  have  pursued 
legal  careers,  and  seven  great-grandchildren. 

Mr.  Speaker,  Judge  McLaughlin  exemplified 
the  very  best  in  public  service  and  leaves  a 
rich  legacy  to  his  family  and  the  people  of 
Massachusetts. 
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GOLD  STAR  MOTHERS  DAY 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mr.  COYNE.  Mr.  Speaker,  I  am  introducing 
today  legislation  which  honors  American  Gold 
Star  Mothers  by  designating  September  25, 
1994,  as  "Gold  Star  Mothers  Day." 

Congress  has  acted  at  various  points  in 
U.S.  history  to  recognize  the  role  of  mothers 
in  the  life  of  our  Nation.  Special  tribute  has 
been  paid  to  mothers  who  have  lost  a  son  or 
daughter  who  served  in  the  Armed  Forces  of 
the  United  States.  It  is  fitting  that  Congress 
should  take  such  action  to  recognize  the  su- 
preme sacrifice  made  by  mothers  who  have 
lost  a  child  serving  in  the  defense  of  our  coun- 
try and  perpetuate  the  memory  of  all  whose 
lives  were  sacrificed  in  our  wars. 

I  want  to  note  the  special  role  played  by  the 
American  Gold  Star  Mothers  organization  In 
honoring  the  memory  of  those  who  have  lost 
their  lives  in  the  defense  of  the  United  States. 
The  American  Gold  Star  Mothers  group  was 
incorporated  in  1929  as  a  nonprofit,  nonpoliti- 
cal  organization.  The  American  Gold  Star 
Mothers,  Inc.,  today  continues  to  assist  veter- 
ans of  the  Armed  Forces  and  their  dependents 
in  the  presentation  of  claims  to  the  Veterans' 
Administration,  and  aid  the  men  and  women 
who  served  and  died  or  were  wounded  or  in- 
capacitated dunng  hostilities.  This  outstanding 
organization  has  worked  over  many  decades 
to  promote  patnotism  and  to  inspire  respect 
for  our  Nation's  democratic  institutions. 

On  September  14,  1940,  the  late  President 
Franklin  D.  Roosevelt  issued  a  proclamation 
designating  the  last  Sunday  In  September  as 
Gold  Star  Mothers  Day.  At  various  points 
since  1940,  the  Congress  has  reaffirmed  its 
support  for  the  celebration  of  Gold  Star  Moth- 
ers Day  and  the  bill  I  am  introducing  would 
continue  this  tradition  by  designating  Septem- 
ber 25,  1994,  as  "Gold  Star  Mothers  Day." 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  honoring  the  mothers  of  the  men  and 
women  who  have  given  their  lives  in  the  de- 
fense of  our  Nation  by  cosponsoring  Gold  Star 
Mothers  Day  legislation. 


WHITE  HOUSE  EMPLOYEES  WITH 
CLEARANCES  ARE  DANGEROUS 


HON.  BILL  McCOLLUM 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24. 1994 

Mr.  McCOLLUM.  Mr.  Speaker,  in  light  of  the 
recent  Ames  spy  case  at  the  CIA,  it  is  ludi- 
crous that  there  are  over  a  hundred  White 
House  staffers  who  have  not  yet  received  their 
security  clearances.  Every  day  a  potential  Tro- 
jan horse  pulls  up  to  the  White  House  and 
empties  these  staffers  and  hundreds  of  other 
employees  who  don't  yet  have  permanent 
passes.  The  White  House  seems  to  be  saying 
"Well  if  you  worked  for  my  campaign  we  know 
you're  OK  and  we'll  get  around  to  getting  you 
a  security  clearance  when  it's  convenient  for 
you  to  fill  out  the  forms." 
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Meanwhile  employees  at  the  CIA  must  file 
financial  disclosure  forms  and  take  polygraph 
tests.  Yes  we  know  they  are  busy  at  the  White 
House  but  other  administrations  were  able  to 
comply  with  the  30  day  limit  in  filling  out  the 
security  forms.  Yet  here  it  is  more  than  a  year 
after  the  deadline  and  over  100  employees 
who  enter  the  White  House  every  day  still 
have  not  received  an  OK  from  the  F.B.I.  This 
is  not  only  alarming  and  potentially  dangerous, 
but  an  indication  of  the  sloppy  procedures  at 
the  White  House.  But  it  comes  from  the  top. 
White  House  Chief  of  Staff  Mack  McLarty  who 
wrote  the  guidelines  for  employers  to  follow 
did  not  himself  get  a  permanent  pass  until  ear- 
lier this  month.  Mr.  Kennedy  who  oversees  the 
issuing  of  passes  did  not  complete  the  FBI 
check  until  early  December.  Even  today  a 
number  of  senior  White  House  officials  without 
security  clearance  presumably  have  access  to 
some  of  the  Nation's  most  sensitive  secunty 
information. 

All  we  ask  for  is  a  consistent  policy  to  pro- 
tect the  safety  of  our  country.  Surely  with  that 
in  mind  no  one  is  above  the  law. 
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recognition  to  the  efforts  of  a  man  who  did 
much  to  secure  life,  liberty,  and  the  pursuit  of 
happiness  for  all  Americans. 


S.  349— LOBBYING  REFORM 


GENERAL  BERNARDO  DE  GALVEZ 
DAY 


HON.  TILUE  K.  FOWLER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mrs.  FOWLER.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  to  commemorate  the 
contribution  that  Gen.  Bernardo  de  Galvez, 
Spain's  Governor  of  the  Louisiana  Territory 
during  the  Revolutionary  War,  made  to  Ameri- 
ca's fight  for  independence. 

Few  Americans  today  appreciate  the  impor- 
tant contributions  that  Spain,  and  General  de 
Galvez  in  particular,  made  to  our  Nation's  fight 
for  freedom.  The  General,  who  was  the 
youngest  Governor  of  the  Spanish  colonies, 
personally  led  troops  against  the  British  in  a 
successful  campaign  to  drive  them  from  the 
Louisiana  Territory  and  the  Gulf  of  Mexico.  He 
played  a  vital  role  in  defending  Florida,  Louisi- 
ana, Alabama,  Mississippi,  and  Texas,  captur- 
ing such  cities  as  Pensacola,  Baton  Rouge, 
Natchez,  Mobile.  San  Antonio,  and  Galveston 
from  the  British  to  support  Amenca's  aspira- 
tions for  freedom. 

General  de  Galvez's  actions  denied  these 
posts  to  Great  Britain  and  pressured  British 
forces  in  the  south.  Coupled  with  his  support 
for  America's  Continental  Army  and  militiamen 
through  the  provision  of  munitions,  cattle,  uni- 
forms, and  other  aid,  General  de  Galvez 
helped  to  assure  George  Washington's  final 
victory  over  the  Bntish  at  Yorktown. 

Mr.  Speaker,  General  de  Galvez's  efforts 
had  a  major  impact  on  the  outcome  of  the  war 
and  were  a  key  to  this  Nation's  success 
against  the  British.  The  resolution  I  am  intro- 
ducing today  would  commemorate  these  criti- 
cal contributions  by  designating  the  anniver- 
sary of  his  birth,  July  23,  as  General  Bernardo 
de  Galvez  Day.  This  resolution  would  author- 
ize the  President  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities,  and  would  give  much-deserved 


HON.  TOM  LEWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24, 1994 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  due  to 
family  obligations  I  was  unable  to  be  present 
to  vole  on  S.  349,  the  Lobbying  Disclosure 
Act.  Had  I  been  present,  I  would  have  voted 
against  this  resolution  for  the  following  rea- 
sons. 

The  Constitution  of  the  United  States  grants 
each  House  of  the  Congress  the  power  to, 
"Determine  the  Rules  of  its  Proceedings,  (and) 
punish  its  Members  for  disorderly  Behav- 
ior. .  ."  Yet,  Congress  has  been  unable  to  es- 
tablish standards  that  say  to  the  American 
public,  "We  are  here  to  represent  you — not  a 
paid  lobbyist."  By  passing  this  bill  Congress 
would  be  saying  to  the  Amencan  public  that 
the  institution  is  not  capable  of  enforcing  any 
type  of  fundamental  ethical  standard  and,  to 
that  extent  we  are  asking  those  who  lobby  to 
take  that  responsibility. 

Proponents  of  this  bill  claim  that  it  is  true  re- 
form, because  it,  "bans  gifts,  meals,  entertain- 
ment, travel-related  expenses,  reimburse- 
ments and  loans  from  registered  lobbyists  to 
members  of  Congress  and  their  staff."  Yet, 
this  bill  details  a  number  of  exemptions.  These 
exemptions  will  perpetuate  what  has  created 
the  public  perception  that  precipitated  the  in- 
troduction and  calls  for  passage  of  this  legisla- 
tion. With  this  in  mind,  I  believe  that  Congress 
has  the  responsibility  not  to  legislate  on  the 
basis  of  misguided  public  perceptions.  Con- 
gress has  a  responsibility  to  clarify  public  opin- 
ion. Congress  should  legislate  in  a  manner 
that  when  true  reform  is  necessary — true  re- 
form is  achieved.  S.  349  does  not  fit  this  cn- 
teria. 

In  addition  Mr.  Speaker,  S.  349,  creates  a 
whole  new  bureaucracy  for  the  purpose  of 
registenng  all  paid  lobbyists  a  process  which 
has  been  in  place  since  established  in  1946. 
I  find  this  fiscally  irresponsible  as  the  Congres- 
sional Budget  Office  has  not  made  a  cost  esti- 
mate on  this  bill.  With  all  the  authority  granted 
to  this  new  bureaucracy,  and  the  number  of 
lobbyists  already  registered  in  Washington,  the 
size  of  this  office  has  not  even  been  dis- 
cussed. Thus,  amid  calls  for  smaller  govern- 
ment the  bill  would  create  a  new  agency  at 
the  taxpayers  expense  further  burdening  a 
Government  which  already  has  a  S  five  trillion 
debt. 

Mr.  Speaker,  finally,  I  am  concerned  about 
the  procedure  in  which  this  legislation  was 
brought  before  the  House.  Under  the  rule 
passed,  an  extremely  closed  legislative  proce- 
dure was  enacted  for  the  consideration  of  this 
bill.  Furthermore,  this  bill  was  never  even  con- 
sidered at  the  full  committee  level.  I  find  it 
ironic  that  the  supporters  of  this  bill  claim  that 
it  is  intended  to  "open  up  the  process.  .  .  to 
ensure  a  fair  and  open  legislative  procedure 
...  to  end  the  perception  that  this  is  a  closed 
institution" — yet,  the  bill  itself  was  being  con- 
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sidered  under  an  extremely  narrow  Congres- 
sional procedure  which  does  not  permit 
amendments  to  the  legislation. 

Mr.  Speaker,  it  is  for  these  reasons  why, 
had  I  been  present,  I  would  have  voted 
against  S.  349. 


HONORING  BOOMER  ESIASONS 
SON  GUNNAR 


HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24,  1994 

Mr.  KING.  Mr.  Speaker,  I  nse  today  to  sa- 
lute a  young  man  from  the  Village  of  Plainview 
in  my  home  district  who  has  indeed  performed 
a  mitzvah.  Thirteen-year-old  Eric  Solnin  was 
so  deeply  moved  by  the  plight  of  New  York 
Jets  quarterback  Boomer  Esiason's  son, 
Gunnar,  who  is  afflicted  with  cystic  fibrosis, 
that  he  donated  half  of  his  Bar  Mitzvah  gift 
money  to  the  Cystic  Fibrosis  Foundation.  His 
selfless  act  is  an  inspiration  to  people  every- 
where, proving  that  each  of  us  can  have  it  in 
our  hearts  to  reach  out  and  do  our  part  to  help 
make  a  difference. 

Eric  not  only  helped  to  fight  this  dread  dis- 
ease through  his  generous  donation,  but 
through  his  action,  helped  to  focus  public  at- 
tention on  the  fight  to  cure  cystic  fibrosis.  He 
continues  in  that  fight,  and  will  lead  a  major 
walk-a-thon  on  Long  Island  to  raise  money  for 
the  Cystic  Fibrosis  Foundation  this  May. 

Following  are  articles  from  the  New  York 
Post,  the  New  York  Daily  News,  and  Newsday 
about  Eric  Solnin's  good  deed. 

[From  the  New  York  Newsday.  Nov.  4.  1993] 

Boomer's  Hero:  Teen  With  Heart 

(By  DebbyAVoHR) 

After  Eric  Solnin  became  a  bar  mitzvah 
last  month,  he  wasn't  quite  sure  what  to  do 
with  all  the  money  he  received  as  gifts. 

But  then  the  13-year-old  Plainview  boy  saw 
Jets  quarterback  Boomer  Esiason  on  '•Good 
Morning  America"  discussing  cystic  fibrosis, 
the  severe  and  often  fatal  lung  disease. 
Esiason's  3-year-old  son,  Gunnar.  has  cystic 
fibrosis,  and  after  watching  the  show.  Eric 
know  where  some  of  the  money  would  go. 

Yesterday.  Eric  left  Mattlin  Middle  School 
a  bit  early  to  head  over  to  the  Jets'  training 
complex  at  Hofstra  University,  where  Eric 
gave  Esiason  a  J4.I76  check  made  out  to  the 
Cystic  Fibrosis  Foundation,  about  half  his 
bar  mitzvah  money. 

Eric  said  yesterday  that  he  thought  he  had 
enough  material  things  and  was  thankful  he 
had  escaped  a  fire  at  his  summer  camp  with- 
out injury. 

"I  already  had  everything  so  I  wanted  to 
put  it  to  a  good  cause."  he  said.  "I  saw  a  lot 
of  coverage  on  Boomer  and  his  son.  I  knew 
cystic  fibrosis  had  to  be  a  bad  thing." 

A  grinning  Eric  got  to  watch  an  hour  of 
the  Jets'  practice  yesterday,  and  then  hand- 
ed the  check  to  Esiason.  who  gave  the  boy  a 
Jets  jersey  with  his  number  7  on  it.  along 
with  an  autographed  football. 

■He  was  a  little  hero."  said  Esiason.  "As  a 
parent  of  a  CF  child.  I  can't  say  enough  to 
thank  Eric." 

Eric's  father,  Gil.  said  the  donation  was  in 
character  for  his  son.  "Eric  was  always  put- 
ting other  people  in  front  of  himself.  He  was 
always  willing  to  share  with  others  not  as 
fortunate  as  himself." 
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Eric,  whose  chief  sport  is  tennis,  said  he 
hopes  to  be  a  lawyer  or  news  announcer  when 
he  gets  older.  As  for  the  money,  he  hopes  the 
donation  will  help  with  research  and  in  find- 
ing a  cure. 

And  the  other  half  of  his  bar  mitzvah  gifts? 
"I'm  going  to  give  to  everyone  else's  bar 
mitzvah  that  I'm  going  to.  ' 

[From  the  New  York  Daily  News.  Thursday. 

Nov.  4.  1993] 

Jet  Fan  on  the  Money 

By  Paul  Needell 

In  September,  five  months  after  his  2-year- 
old  son.  Gunnar.  was  diagnosed  with  the  dis- 
ease. Boomer  Esiason  created  the  NFL  Quar- 
terback Challenge  for  Cystic  Fibrosis. 

Since  then,  about  $160,000  worth  of  dona- 
tions have  come  in  to  help  battle  the  afflic- 
tion. After  practice  yesterday  at  Hofstra. 
Esiason  was  presented  with  one  of  the  more 
touching  contributions. 

Thirteen-year-old  Eric  Solnin  of  Plain- 
view,  who  was  bar  mitzvahed  on  Oct.  9.  do- 
nated half  of  the  monetary  gifts  he  was  be- 
stowed for  the  occasion.  His  father's  com- 
pany chipped  in  with  another  SI. 000.  and  Eric 
handed  Esiason  a  check  for  J5.176. 

Boomer,  in  turn,  gave  Solnin  an  auto- 
graphed ■ESIASON  "  Jets  jersey,  an  auto- 
graphed football  and  a  tour  of  the  locker 
room.  With  his  arm  around  the  teenager. 
Esiason  introduced  him  to  teammates  as 
•"my  friend  Eric." 

•Well  I  thought  about  what  I  was  going  to 
do  with  the  money,  and  I  couldn't  think  of 
anything.'^  Solnin  said.  ••I  didn't  really  need 
it.  so  I  wanted  to  give  it  to  people  who  need- 
ed it  more  than  me.  " 

Said  Esiason:  ••I've  received  four  or  five 
gestures  similar  to  this.  It  bodes  well  for  the 
next  generation.  Ifs  an  amazing  thing  thafs 
taking  place.  It's  the  nice  part  of  this  story. 
It's  very  heartwarming,  to  say  the  least. •' 

[From  the  New  York  Post,  Thursday.  Nov.  4. 

1993] 

Young's  Long  Wait  Ending 

(By  Mark  Cannizzaro) 

***** 

In  a  gesture  of  enormous  generosity.  13- 
year-old  Eric  Solnin  was  so  moved  when  he 
heard  about  Boomer  Esiason's  son.  Gunnar. 
being  afflicted  with  Cystic  Fibrosis,  he  do- 
nated $5,176  to  the  Cystic  Fibrosis  Founda- 
tion. 

Solnin.  of  Plainview.  gave  $4,176.  which 
was  half  of  his  Oct.  9  Bar  Mitzvah  gift 
money,  and  Seagram's,  where  his  father 
works,  added  $1,000  to  it. 

••I  wanted  to  put  it  to  a  good  cause  and  I 
didn't  really  need  it.  so  I  wanted  to  give  it  to 
people  who  needed  it  more  than  me."  Solnin 
said. 

The  youngster  yesterday  visited  Esiason  at 
Jets  camp,  where  he  was  given  an  auto- 
graphed Esiason  jersey,  a  ball  and  a  tour 
around  the  complex  after  practice. 

Several  weeks  into  the  season.  Esiason 
formed  the  NFL  Quarterback  Challenge  for 
Cystic  Fibrosis.  Mitzvah.  by  the  way.  means 
good  deed. 


BOY  SCOUTS  REPORT  TO  THE 
NATION 


HON.  RICHARD  A.  GEPHARDT 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  24,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  on  March  16, 

the  Boy  Scouts  of  America  delivered  their  an- 
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nual  Report  to  the  Nation  to  the  President  of 
the  United  States,  the  Speaker  of  the  House, 
and  the  President  pro  tempore  of  the  Senate. 
Clerk  of  the  House,  Donn  Anderson,  hosted  a 
breakfast  for  the  Scout  delegation  m  the  Cap- 
itol during  which  the  Clerk  received  the  report 
on  behalf  of  Speaker  Foley  and  the  Secretary 
of  the  Senate,  Joe  Stewart,  did  likewise  on  be- 
half of  the  President  pro  tempore. 

The  Boy  Scouts  of  America  is  founded  on 
the  highest  ideals  of  patriotism,  citizenship, 
and  moral  rectiftude.  The  delegation  Is  com- 
posed of  the  most  outstanding  Scouts  m  the 
Nation  who  are  set  apart  by  their  example  of 
service,  leadership,  and  achievement. 

As  a  former  Boy  Scout  with  the  rank  of 
Eagle,  I  am  proud  to  include  for  the  Record. 
the  Boy  Scouts  report  to  the  Nation  together 
with  the  names  of  distinguished  delegation. 
1993  Report  to  the  Nation— Boy  Scouts  of 

America 
Realizing  that  Americans  future  is  in  the 
physical,  moral,  and  spiritual  strength  of  its 
youth,  the  Boy  Scouts  of  America  in  1993  for- 
tified the  traditional  Scouting  program  and 
developed  better  ways  to  reach  youth  in 
urban  areas. 

In  1993.  the  Boy  Scouts  of  America:  Fo- 
cused on  critical  growth  areas:  expanded 
Learning  for  Life;  helped  develop  a  Scouting 
handbook  for  Russian  youth:  introduced  a 
new  award  recognizing  contributions  to 
council  endowment  trusts. 

The  BSA  formulated  responses  to  today's 
critical  challenges  so  that  it  can  continue 
providing  youth  with  programs  that  fill  their 
need  for  moral  and  spiritual  growth  as  well 
as  for  fun  and  adventure.  More  than  3,427.000 
youth  representing  123.989  units  took  part  in 
traditional  Scouting  activities  in  1993. 

Tiger  Cubs.  BSA:  Tiger  Cubs.  BSA.  for 
first-grade  boys,  was  strengthened  without 
changing  the  basics  that  last  year  attracted 
more  than  360.000  youngsters.  Procedural 
changes  added  Tiger  Cubs  to  pack  charter 
rosters,  and  enabled  the  boys  to  roll  over 
into  Cub  Scouting  automatically.  Program 
enhancements  will  keep  young  boys  and 
their  parents  enjoying  Scouting  longer. 

Boy  Scouting:  The  Order  of  the  Arrow 
launched  a  new  leadership  development 
course.  A  Train-the-Trainer  manual  was  pro- 
duced that  will  train  those  who  train  pro- 
gram and  council  leaders.  The  Wood  Badge 
was  earned  by  5.712  dedicated  leaders  who  ex- 
panded troop  operation  skills  through  expe- 
riencing a  Scout's  daily  life. 

Exploring:  The  Exploring  Division  placed 
strong  emphasis  on  volunteer  and  profes- 
sional staff  development,  recognition  of  vol- 
unteers, quality  program  development,  and 
efforts  to  broaden  the  focus  of  future  Ex- 
plorer posts.  Exploring's  Council  Growth 
Plan  achieved  its  third  consecutive  year  of 
membership  growth.  The  membership  in- 
creased by  13.810  to  380.903  in  1993. 

Eagle  Scouts:  The  Eagle  Scout  Award,  the 
highest  rank  a  Scout  or  Explorer  can 
achieve,  was  earned  by  33.672  boys.  The  Na- 
tional Eagle  Scout  Association  increased 
membership  by  11.141  to  179.645  members. 

Jamboree:  Nearly  26.000  boys  ages  12  to  18 
discovered  exciting  activities  in  a  wholesome 
atmosphere  at  the  1993  National  Scout  Jam- 
boree at  Fort  A. P.  Hill.  Virginia.  Boys 
shared  their  Scouting  experiences  with  new 
friends  from  every  state  and  64  countries, 
swapped  patches,  prepared  group  meals,  and 
took  part  in  nonstop  activities,  while  learn- 
ing more  clearly  what  it  means  to  be  a 
Scout. 

Camping:  Camping  introduced  youngsters 
to  the  wonders  of  the  natural  world  over- 
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looked  in  everyday  city  life.  In  1993.  479,384 
Boy  Scouts  (more  than  half  of  all  Boy 
Scouts)  went  camping^.  Cub  Scout  campiner 
drew  572.846  youth.  The  BSA  certified  3.168 
leaders  at  National  Camping  Schools,  where 
they  learned  successful  techniques  for  oper- 
ating summer  camps.  More  than  150  profes- 
sional Scouters  learned  new  camping  man- 
agement ideas  during  a  national  forum. 

Learning  for  Life.  In  its  second  full  year, 
the  popular  Learning  for  Life  program  re- 
ceived overwhelming  approval  from  edu- 
cators who  appreciated  its  teaching  of  posi- 
tive values  and  vital  life  skills  in  classroom 
settings.  Educators  and  council  professionals 
learned  new  administrative,  financial,  and 
organizational  skills  at  the  first  Learning 
for  Life  conference.  Membership  in  1993  was 
737.799  youth. 

Russian  Scout  Handbook.  The  countries  of 
the  former  Soviet  Union  are  eager  to  instill 
basic  Scouting  values  in  their  youth.  Orga- 
nizers of  their  young  Scouting  movement 
turned  to  the  BSA  for  help  in  producing  the 
first  Russian  Scout  Handbook. 

Critical  Issues.  Programs  were  imple- 
mented to  advance  each  of  the  1992  National 
Strategic  Plan's  four  critical  issues — tradi- 
tional net  unit  growth.  Urban  Emphasis,  en- 
dowment emphasis,  and  positive  public  rela- 
tions— under  the  theme.  "Character  Counts: 
Be  Prepared  for  the  Twenty-first  Century." 

Urban  Emphasis.  Demographic  changes 
make  it  clear  that  more  than  70  percent  of 
the  growth  in  youth  of  Scouting  age  will 
come  from  minority  communities.  It  is  vital 
that  Scouting  reach  these  young  people, 
many  of  whom  are  at  risk  because  of  gangs 
and  other  urban  problems.  The  BSA  devised 
strategies  that  will  bring  successful  Scout- 
ing to  the  Nation's  inner  cities.  With  the 
new  '-Operation  First  Class"  initiative, 
urban  efforts  received  board-level  attention 
from  local  councils.  Additionally,  the  BSA 
held  urban  seminars  for  professional  staff, 
attended  by  councils  from  throughout  the 
Nation. 

James  E.  West  Fellowship  Award.  The  BSA 
established  a  new  award  to  give  national  rec- 
ognition to  the  important  contribution  made 
by  those  whose  gifts  ensure  a  top-quality 
Scouting  program.  Named  the  James  E.  West 
Fellowship  Award  in  honor  of  the  first  Chief 
Scout  Executive,  the  award  is  given  to  indi- 
viduals donating  $1,000  or  more  in  cash  or  se- 
curities, beyond  their  regular  contribution, 
to  local  council  endowment  trust  funds. 

National  Court  of  Honor:  Recognizing  out- 
standing acts  in  the  Scouting  tradition,  the 
National  Court  of  Honor  awarded  36  Honor 
Medals.  136  Heroism  Awards  and  95  Awards  of 
Merit. 

Young  American  Awards.  Young  American 
Awards,  given  to  young  people  ages  15  to  25 
who  have  demonstrated  excellence  early  in 
their  adult  lives,  were  presented  to  five  out- 
standing young  Americans:  Tracy  L.  Collett. 
Marlon  Harmon.  Hung  Pham.  Michael  E. 
Plochocki.  and  Joseph  E.  Ponzo. 

Silver  Buffalo  Awards.  The  prestigious  Sil- 
ver Buffalo  Award  is  presented  to  distin- 
guished citizens  for  exemplary  national  serv- 
ice to  youth.  Six  men  earned  the  Silver  Buf- 
falo in  1993:  William  H.  Gray.  G.  William 
Swisher  Jr..  George  R.  Hill  III.  Lester  G. 
Jones.  R.  Dan  Matkin.  and  R.  Richard 
Rubottom. 

John  L.  Clendemn. 

President. 
Jere  B.  Batcliffe. 
Chief  Scout  Executive. 

1994  report  to  THE  NATION  DELEGA^nON 

Gregory  James  Carney.  Cub  Scout  Rep- 
resentative. 
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Warren  K.  Baugh,  Boy  Scout  Representa- 
tive. 

Alexander  Gonzales,  Boy  Scout  Represent- 
ative. 

Scott  Beckett,  National  Chief,  Order  of  the 
Arrow. 

Christine  Ann  Hilton.  Explorer  Represent- 
ative. 

Shawn  Flate.  National  Explorer  President. 

Norman  Burkhalter.  Delegation  Director. 

Gregory  Carney.  Susan  Carney.  Parents  of 
Cub  Scout  Representative. 

Gerard  Rocque.  Donna  Rocque.  Co-Advi- 
sors. Volunteer  Scouters. 

SCOLT  OATH 

On  my  honor  I  will  do  my  best 

To  do  my  duty  to  God  and  my  country  and 

to  obey  the  Scout  Law; 
To  help  other  people  at  all  times 
To  keep  myself  physically  strong,  mentally 

awake,  and  morally  straight. 

BREAKFAST  IN  THE  U.S.  CAPITOL 

Welcome— Donnald  Anderson.  Clerk.  U.S. 
House  of  Representatives. 

Invocation — Warren  Baugh.  Boy  Scout 
Representative. 

Breakfast.  Introduction  of  Delegates- 
Jerry  Rocque.  Delegation  Advisor. 

Presentation  of  Report — Scott  Beckett. 
National  Chief.  Order  of  the  Arrow. 

Token  of  Appreciation— Shawn  Flate,  Na- 
tional Exploring  President. 

Closing— Donnald  Anderson. 


COMPREHENSIVE  SUPERFUND 
IMPROVEMENT  ACT  OF  1994 


HON.  WILLIAM  H.  ZELIIT  JR. 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  24.  1994 

Mr.  ZELIFF.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Comprehensive  Superfund  Im- 
provement Act  of  1994.  This  bill  is  a  grass- 
roots approach  to  comprehensive  reform  of 
the  Superfund  law.  As  you  know,  the  law  has 
come  under  wide  criticism  in  recent  years,  and 
Congress  has  begun  consideration  of  the 
President's  comprehensive  reform  package. 
While  I  applaud  the  President  and  his  efforts, 
I  believe  my  reform  will  go  further  in  making 
the  needed  reforms  to  enhance  fairness,  effi- 
ciency, and  speed  in  the  Superfund  cleanup 
process. 

It  is  clear  that  most  of  the  money  under 
Superfund  currently  goes  toward  litigation  and 
bureaucratic  overhead,  not  to  badly  needed 
hazardous  waste  cleanup  and  the  health  and 
safety  of  our  citizens.  My  bill,  to  be  introduced 
in  the  other  body  by  Senator  Bob  Smith,  uses 
the  money  to  clean  up  the  mess,  not  to  pay 
for  legal  costs  and  bureaucracy. 

As  of  1992,  cleanup  had  only  been  com- 
pleted on  12  percent  of  the  more  than  1,275 
National  Priority  List  [NPL]  sites.  Despite  these 
dismal  statistics,  Congress  has  appropriated 
over  Si  5  billion  since  the  enactment  of 
Superfund  13  years  ago  .  .  .  and  that  figure 
does  not  include  litigation  and  transaction 
costs. 

The  arms  of  bureaucracy,  litigation,  and  cost 
have  strangled  the  Nation's  Superfund  pro- 
gram. To  this  point,  the  lawyers  have  thrived 
under  Superfund,  while  the  environment  and 
the  taxpayers  have  suffered.  Red  tape  and  an 
unfair  liability  system — which  results  in  lengthy 
lawsuits — slow  down  the  cleanup  process. 
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It  is  time  for  Congress  to  admit  they  made 
mistakes  in  Superfund  law,  and  I  believe  my 
legislation  is  a  common-sense  approach  to  re- 
forming a  law  that  has  gone  awry.  The  Com- 
prehensive Superfund  Improvement  Act  of 
1994  will  promote  environmental  protection, 
speed  cleanup,  reduce  costly  lawsuits,  target 
health  risks,  give  States  and  communities 
more  control  and  flexibility,  and  reduce  bu- 
reaucracy. 

This  approach  to  reform  is  a  grassroots, 
real-world  approach  to  a  comprehensive 
Superfund  reauthorization.  My  legislation  has 
grown  out  of  the  recommendations  of  my  New 
Hampshire  Superfund  Task  Force,  a  group  of 
27  volunteers  representing  a  wide  cross-sec- 
tion of  individuals.  Of  the  17  NPL  sites  in  New 
Hampshire,  14  are  in  my  district.  Furthermore, 
10  of  the  17  sites  are  more  than  a  decade  old. 
None  have  been  completely  cleaned  up.  The 
members  of  my  task  force  therefore  have  tre- 
mendous experience  in  the  real  world  oper- 
ation of  Superfund,  and  I  have  no  doubt  of  the 
validity  of  their  concerns. 

In  addition,  we  have  had  input  from  numer- 
ous business  groups,  environmentalist.  State 
and  municipal  leaders,  members  of  the  Na- 
tional Governor's  Association,  the  Business 
Roundtable,  the  Alliance  for  a  Superfund  Ac- 
tion Partnership  [ASAP],  John  Sawhill  at  the 
National  Advisory  Council  on  Environmental 
Policy  and  Technology  [NACEPT],  and  high- 
level  officials  at  EPA. 

We  have  listened  and  we  have  acted.  This 
is  not  a  Washington,  DC  bureaucratic  man- 
date— it  evolved  from  real  people  at  the 
grassroot. 

The  comprehensive  Superfund  Improvement 
Act  will: 

Eliminate  retroactive  liability  from  the  current 
law.  Under  current  law,  parties  who  contrib- 
uted waste  prior  to  enactment  of  the  law  can 
still  be  held  responsible  for  cleanup  costs. 
This  has  resulted  in  excessive  litigation. 

Implement  a  fair  share  system  whereby  par- 
ties will  only  be  held  responsible  for  the 
amount  of  waste  they  contributed  to  a  site. 

Provide  a  new  framework  for  quicker  and 
more  efficient  Superfund  cleanups. 

Restructure  the  method  by  which  EPA  de- 
termines health  and  environmental  risk  at 
Superfund  sites  to  incorporate  scientifically  ac- 
ceptable principles. 

Allow  States  to  administer  the  program  with- 
out EPA  interference  in  the  decision  making. 

Establish  community  advisory  councils  to 
make  recommendations  to  the  EPA  on  clean- 
up and  future  land  use  of  a  site  and  assure 
that  priorities  to  the  local  community  are  con- 
sidered. 

I  urge  Members  to  look  seriously  at  this  leg- 
islation as  Congress  moves  through  the  reau- 
thorization process.  My  bill  represents  the 
grassroots,  not  back  room  deals.  This  is  a  real 
solution  that  comes  from  real  people. 

The  Comprehensive  Superfund 

improvement  act  of  1994 

title  1— liability 

/.   Elimination  of  Retroactive  Liability  Before 

1980 

All  liability  Is  removed  for  parties  which 
contributed  waste  to  an  NPL  site  prior  to  en- 
actment of  CERCLA  on  December  11.  1980. 
EPA  reports  that  there  are  176  sites  which 
have  waste  that  was  dumped  prior  to  1980. 
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Sites  which  have  remedial  action  completed 
that  contained  waste  dumped  prior  to  1980 
will  not  be  eligible  for  any  compensation. 

2.  Release  of  Liability  for  Other  Innocent  Par- 

ties 

A.  Lenders  and  Fiduciaries.  Lenders  and  fi- 
duciaries holding  title  to  land  on  which  an 
NPL  site  is  located,  or  which  may  be  held 
liable  for  costs  associated  with  the  cleanup 
of  that  site,  are  exempted.  There  are  safe- 
guards against  any  exemption  of  any  such 
party  which  is  found  to  be  responsible  for 
waste  distribution. 

B.  Innocent  Landowners.  Releases  land- 
owners from  Superfund  liability  if  they  meet 
the  criteria  defined  in  this  section  after 
which  they  will  have  been  deemed  to  have 
performed  'all  appropriate  inquiry"  under 
CERCLA. 

C.  Conservation  Easements.  Grantees  of  con- 
servation easements  on  which  an  NPL  site  is 
located  is  relieved  from  Superfund  liability 
considering  they  had  nothing  to  do  with  any 
release  of  hazardous  substances. 

D.  Site  Redevelopers.  Individuals  who  had 
nothing  to  do  with  disposal  and  who  wishes 
to  redevelop  a  former  NPL  site,  is  released 
from  the  threat  of  any  future  liability 
claims. 

E.  Non-negligent  Remedial  Action  Contrac- 
tors. Clarifies  current  liability  exemption  for 
environmental  contractors  who  are  not  neg- 
ligent and  did  not  contribute  to  the  waste. 

3.  Binding  Proportional  Allocation  of  Liability 

The  process  of  allocation  is  as  follows: 

A.  Initial  Petition.  Within  30  days  of  reme- 
dial investigation  study.  EPA  or  state  will 
file  petition  identifying  site.  PRPs.  and  sum- 
marizing legal  and  technical  issues  specific 
to  site.  Initial  petition  will  also  include 
name  of  person  appointed  by  Administrator 
to  be  "guardian  of  the  fund." 

B.  Statement  of  Parties.  Within  30  days  of 
initial  petition,  all  parties  may  submit 
statements  regarding  defenses  to  liability, 
additional  facts,  and  any  further  PRPs 
(Which  may  be  done  for  up  to  120  days  of  ini- 
tial petition).  Also  within  30  days  of  initial 
petition,  allocation  panel  may  begin  request- 
ing information  from  all  parties  (who  then 
have  45  days  to  respond). 

C.  Initial  Publication  of  All  PRPs.  Within  6 
months  of  initial  petition,  allocation  panel 
will  publish  all  PRPs.  Allocation  panel  may 
add  PRPs  until  final  decision  is  made.  Also 
within  that  period,  allocation  panel  will 
name  "de  micromis"  parties,  who  contrib- 
uted only  a  miniscule  amount  of  waste  (10 
pounds  or  10  liters),  and  who  may  be  released 
of  all  liability. 

D.  Advocacy  Papers.  Within  30  days  of  pub- 
lication, all  parties  may  submit  papers  out- 
lining how  they  propose  liability  determina- 
tion and  liability  allocation  should  be  done. 
Parties  will  also  have  this  opportunity  after 
the  allocation  panel's  first  report. 

E.  Allocation  Reports.  Within  90  days  of  pub- 
lication, allocation  panel  issues  report  speci- 
fying on  what  basis  it  will  allocate  liability. 
Following  second  round  of  advocacy  papers 
(above),  allocation  panel  issues  decision  on 
liable  parties  and  allocation  of  responsibil- 
ity. Any  PRP  may  request  a  hearing  on  these 
determinations.  Allocation  panel  has  discre- 
tion to  honor  that  request.  For  period  be- 
tween filing  of  initial  petition  and  18  months 
following  that  filing,  allocation  panel  may 
release  any  party  deemed  not  liable  from  all 
future  liability  at  site. 

F.  Orphan  Share.  Any  party  may  submit 
evidence  identifying  one  or  more  of  liable 
parties  whose  share  should  be  assigned  to  or- 
phan share.  Following  receipt,  allocation 
panel  will  assign  orphan  share. 
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G.  Final  Binding  Allocation  Decision.  Within 
18  months  of  initial  petition  filing,  alloca- 
tion panel  makes  final  decision  (which  is 
binding),  based  on  the  following  factors:  (1) 
degree  to  which  each  party's  contribution 
can  be  distinguished:  (2)  amount  of  hazard- 
ous substances  contributed  by  each  liable 
party  compared  to  total  amount  of  waste  at 
site:  (3)  degree  of  toxicity  of  substances  con- 
tributed by  each  party:  (4)  degree  of  involve- 
ment of  each  party  in  generation,  treatment, 
storage,  or  disposal  of  waste:  (5)  degree  of 
care  exercised  by  each  party;  (6)  degree  of  co- 
operation of  each  party  with  goverrmient  of- 
ficials in  prevention  of  harm  to  public 
health:  (7)  weight  of  evidence  as  to  the  liabil- 
ity and  the  appropriate  shares  of  each  liable 
party;  (8)  any  other  factors  deemed  appro- 
priate; (9)  ability  to  pay. 

H.  De  Minimis  Settlements.  As  part  of  final 
decision,  allocation  panel  identifies  all  par- 
ties which  contributed  less  than  1.0%  of  total 
waste.  These  parties  may  settle  with  EPA 
based  on:  EPA  estimate  of  total  site  cleanup 
cost  multiplied  by  de  minimis  party  share, 
plus  a  premium  to  reflect  the  benefit  of  early 
and  complete  resolution  of  liability. 
4.  General  Provisions 

Requires  a  release  of  evidence  by  EPA  to 
PRPs  if  requested,  which  details  the  basis 
upon  which  EPA  made  their  decisions  re- 
garding liability  at  a  site. 

Provides  for  contribution  protection  for 
parties  which  settle  with  EPA  from  any  fur- 
ther cost  recoveries  by  third  parties. 

Allows  "assurances  of  no  enforcement  ac- 
tion "  for  owners  of  contiguous  parties  who 
were  not  owner  operators  at  the  site. 

TITLE  2— STATE  IMPLEMENTATION 

/.  State  Authomation 

States  are  authorized  to  carry  out  response 
actions  and  cost  recoveries  following  ap- 
proval from  EPA  and  entering  a  contractual 
agreement  with  EPA.  The  State  is  not  man- 
dated to  take  on  the  responsibility  of 
Superfund.  nor  is  it  required  to  address  every 
NPL  site  within  its  borders. 

A.  Promulgation  of  Regulations.  Within  one 
year  of  enactment  of  this  legislation,  the  Ad- 
ministrator (Of  EPA)  will  issue  regulations 
to  determine  a  State's  eligibility  for  author- 
ization. The  State  is  deemed  eligible  if  the 
Administrator  determines  that  "the  State 
possesses  the  legal  authority,  technical  capa- 
bility, and  resources  necessary  to  conduct 
response  actions  and  enforcement  activities 
in  a  manner  that  is  substantially  consistent 
with  this  Act  and  the  National  Contingency 
Plan.  *  *  *" 

B.  Authorized  Use  of  Fund.  States  are  au- 
thorized to  receive  funding  from  the  Fund 
for  response  actions.  The  amount  authorized 
takes  into  account  the  number  and  financial 
viability  of  all  PRPs.  and  is  limited  to  the 
amount  necessary  to  achieve  a  level  of  re- 
sponse that  is  not  more  stringent  than  re- 
quired under  this  legislation.  Specific  regu- 
lations will  be  promulgated  within  one  year 
by  the  Administrator,  in  consultation  with 
the  States. 

States  must  assure  payment  of  a  10%  cost 
share  for  response  actions. 

States  may  retain  5%  of  all  cost  recoveries 
for  use  in  its  hazardous  cleanup  response 
program. 

C.  Federal  Oversight.  EPA  is  allowed  peri- 
odic review  of  State  programs  to  determine 
that  response  actions  selected  are  consistent 
with  this  Act.  monies  from  the  Fund  are 
being  properly  used,  and  the  State's  cost  re- 
covery efforts  are  conducted  in  accordance 
with  the  contract.  EPA  may  not.  at  any 
time,  modify  any  remedial  decision  of  a 
State. 
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The  EPA  may  withdraw  State  authoriza- 
tion and  seek  enforcement  in  Federal  court 
(after  60  days  notice)  if  a  State  violates  its 
contract  of  authorization  with  EPA.  Any 
withdrawal  or  approval  of  authorizations  are 
subject  to  public  comment.  Finally,  if  a 
State  chooses  to  implement  response  actions 
which  are  more  stringent  than  under  this 
Act,  they  are  solely  responsible  for  the  cost 
of  any  additional  costs. 

TITLE  J— REMEDY  SELECTION 

1.  Immediate  Risk  Reduction  Measures  (IRRMs) 
The  first  step  at  all  sites  should  be  to  min- 
imize and  prevent,  to  the  maximum  extent 
possible,  any  actual  and  imminent  and  sub- 
stantial endangerment  to  public  health.  EPA 
or  the  State  will  have  the  authority  to  draw 
money  from  the  Fund  to  abate  the  danger  by 
taking  such  actions  as:  removing  waste  from 
barrels,  tanks,  or  lagoons;  providing  alter- 
native water  supplies;  preventing  discharges 
to  surface  waters  or  groundwaters:  installing 
fencing;  or  instituting  other  institutional 
controls  (this  is  not  an  exclusive  list). 

The  IRRM  must  be  conducted  in  the  most 
cost-effective  manner. 

The  IRRM  will  be  performed  by  the  State 
or  the  EPA  as  soon  as  possible;  but  not  later 
than  60  days  after  NPL  listing.  IRRMs  are 
also  allowed  at  a  later  date  If  new  or  changed 
conditions  warrant. 

2.  Site  Scoring 

The  EPA  or  State  (the  lead  agency)  then 
scores  the  site  based  on  then-existing  condi- 
tions after  the  IRRM  is  completed.  Thus,  the 
scoring  is  based  on  residual  risk.  If  residual 
risks  score  high  enough,  the  site  is  "listed.  " 
(Prior  conditions  are  not  considered  in  scor- 
ing) 

3.  Prepare  a  Long-Term  Response  Plan  (LTRP) 
The   EPA   or   State   will    then   prepare   a 

LTRP.  which  includes  four  components  (see 
below),  PRPs  may  be  given  the  opportunity 
to  prepare  the  LTRP.  and  the  lead  agency 
may  be  able  to  expedite  the  LTRP  if  it  deter- 
mines a  standardized  remedy  satisfies  the  se- 
lection criteria. 

A.  Site  Characterisation.  Type,  nature,  and 
extent  of  contamination,  including  loca- 
tion(s)  of  source(s).  This  will  be  more  focused 
than  the  current  RI  process  and  must  be 
completed  within  twelve  months  of  listing. 

B.  Risk  Assessment.  Risk  assessment  defines 
who  is  at  risk,  what  they  are  at  risk  of.  and 
the  likelihood  and  degree  of  the  risk.  Risk 
assessment  is  performed  at  the  same  time  as 
the  Site  Characterization  and  must  be  com- 
pleted within  twelve  months  of  listing. 

C.  Community  Advisory  Council  (CAC).  The 
CAC  investigates  current  and  reasonably  ex- 
pected future  uses  of  the  site,  and  affected 
off-site  areas  of  resources,  and  determines 
the  community's  desire(s)  for  the  site  and 
the  potentially  affected  resources.  The  CAC's 
report  is  also  prepared  within  twelve  months 
of  listing,  (consultation  rights  but  no  veto 
power) 

D.  Response  Option  Identification.  Following 
completion  of  steps  A,  B,  and  C,  and  earlier 
if  possible,  there  will  be  a  three  month  pe- 
riod in  which  to  develop  the  range  of  possible 
response  actions  and  to  conduct  a  costbene- 
fit  analysis  on  each  category  of  action:  Con- 
tainment (permanent  or  not  while  awaiting 
new  technology),  remediation,  monitoring, 
and  delisting  (no  further  action). 

The  CAC.  PRPs.  and  other  interested  par- 
ties would  then  inform  the  lead  agency  of 
their  preferred  option(s). 

4.  Long-Term  Response  Plan  Selection.  EPA 
or  the  State  selects  a  long-term  response  or 
combination  which  achieves  an  acceptable 
level  of  residual  risk  reduction  (the  "cleanup 
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goal"),  taking  into  account  such  factors  as 
future  site  uses,  cost'benefit  considerations, 
and  economic  impact.  The  selected  LTRP 
may  include  monitoring,  containment,  insti- 
tutional controls  such  as  groundwater  man- 
agement zones  (GMZs),  natural  attenuation, 
and  active  remediation.  ARARs  and  pref- 
erence for  permanence  are  eliminated. 

Response  is  selected  by  lead  agency,  based 
on  review  of  the  LTRP  and  input  from  CAC. 
PRPs.  and  the  general  public.  The  lead  agen- 
cy shall  consider,  but  is  not  bound  by,  the 
recommendations  of  the  CAC,  PRPs,  or  other 
parties.  ARARs  are  no  longer  a  consider- 
ation, and  the  preference  for  permanence  is 
also  eliminated. 

5.  Transition  Provisions.  Existing  sites  will 
fall  into  a  three-tier  transition  process:  if  an 
existing  NPL  site  has  not  yet  conducted  an 
RLFS.  then  Title  III  of  this  Act  is  executed 
in  full.  If  an  existing  NPL  site  is  at  some 
stage  between  the  RI  FS  and  the  execution  of 
the  RA  contract,  then  the  parties  at  the  site 
must  declare  within  30  days  of  enactment 
their  desire  to  opt  in  to  this  Act  and  begin 


EXTENSIONS  OF  REMARKS 

the  new  remedial  process  with  a  new  risk  as- 
sessment, as  defined  in  this  Act.  The  final 
tier  allows  for  any  site  at  any  stage  follow- 
ing the  execution  of  the  RA  contract  to  re- 
start the  process  at  the  risk  assessment 
stage  of  this  Act  if  the  lead  agency  deter- 
mines it  would  be  technically  and  economi- 
cally feasible. 

6.  General  Provisions,  (a)  Appeal  process  for 
IRRM  issues:  standard  of  review  is  arbitrary 
and  capricious,  abuse  of  discretion,  or  not  in 
accordance  with  law.  There  is  a  seven-day 
limit  on  appeals  filings  in  an  IRRM.  Appeal 
process  for  LTRP:  de  novo  review.  All  ap- 
peals are  heard  by  the  US  District  Court 
where  the  site  is  located. 

(b)  Appeal  process  on  LTRPS:  if  no  appeal 
or  lose  appeal,  or  appeal  results  in  modifica- 
tions, the  PRPs  must  implement  LTRP  with- 
in 30  days  of  EPA's  decision  date  or  the 
court's  decision  date. 

(c)  EPA.State  may  have  periodic  review 
every  5  years;  may  trigger  a  supplemental 
LTRP.  which  includes  all  the  process  steps 
for  an  LTRP. 
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(d)  Site  is  delisted  once  cleanup  goals  have 
been  met.  which  includes  delisting  while 
O&M  or  monitoring  are  still  being  con- 
ducted. 

(e)  All  LTRPs  shall  be  determined  and  ini- 
tiated within  6  years  of  the  enactment  of 
this  act. 

TITLE  4— FUNDING 

1.  Reauthorization  of  Tax  Authority.  Allows 
for  a  straight  reauthorization  of  current 
taxes  relating  to  Superfund. 

2.  Authorizes  Appropriations  From  General 
Treasury.  For  $250,000,000  per  year  for  five 
years  (no  change  from  current). 

3.  New  Funding.  Assessments  on  corpora- 
tions with  taxable  income  above  $2,000,000 
will  be  increased  to  0.24%.  A  new  fee  on  in- 
surance companies  will  also  go  into  effect. 
Funds  collected  which  are  a  result  of  these 
increases  will  be  placed  in  a  fund  dedicated 
solely  to  cleaning  up  sites  prior  to  Superfund 
being  enacted. 

4.  Sunset  of  Some  Provisions.  Any  increases 
will  sunset  after  five  years. 
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(Legislative  day  of  Tuesday,  February  22, 1994) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  BYRD]. 

The  PRESIDENT  pro  tempore.  Lead- 
ing the  Senate  this  morning  in  its 
prayer  to  Almighty  God,  who  created 
man  in  His  own  image  and  breathed 
into  his  nostrils  the  breath  of  life,  will 
be  the  guest  Chaplain,  Rabbi  Tzvi  H. 
Porath,  Rabbi  emeritus,  Ohr  Kodesh 
Congregation,  Chevy  Chase,  MD. 

Rabbi  Porath,  please. 


PRAYER 

The  guest  Chaplain,  Rabbi  Tzvi  H. 
Porath.  Rabbi  emeritus,  Ohr  Kodesh 
Congregation,  Chevy  Chase,  MD,  of- 
fered the  following  prayer: 

Let  us  pray: 

We  meet  this  morning  prepared  to 
conclude  the  agenda  of  the  final  days  of 
this  session  so  that  we  may  return  to 
our  communities  for  the  scheduled  re- 
cess. 

We  trust  that  our  constituents  real- 
ize that  the  deliberations  in  which  we 
have  participated,  the  judgments  we 
have  made,  and  the  conclusions  we 
have  reached  will  reflect  the  directions 
they  would  want  us  to  go. 

We  look  forward  to  the  coming  days 
to  be  able  to  meet  with  our  citizens  to 
get  their  ideas,  their  thoughts,  their 
input. 

We  pray  that  we  return  from  our  re- 
cess invigorated,  stimulated,  and  up- 
lifted by  the  personal  contact  with  the 
people  from  our  State. 

We  extend  our  best  wishes  to  all 
those  who  are  preparing  to  celebrate 
the  religious  festivals,  Passover  and 
Easter,  that  occur  during  this  period. 

May  we  all  be  inspired  to  translate 
the  message  of  our  holy  days  to  bring 
the  inhabitants  of  our  country,  what- 
ever their  origin,  race,  or  creed,  into  a 
bond  of  true  brotherhood,  banishing 
hatred  and  bigotry,  safeguarding  the 
ideals  and  free  institutions  which  are 
our  country's  glory.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  Under  the  pre- 
vious order,  the  leadership  time  is  re- 
served. 

CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  Senate  Con- 
current Resolution  63,  which  the  clerk 
will  report. 


The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  63) 

setting  forth   the  congressional   budget  for 

the   U.S.   Government   for   the   fiscal   years 

1995.  1996.  1997.  1998,  and  1999. 

The  Senate  resumed  consideration  of 
the  concurrent  resolution. 

Pending: 

Harkin  amendment  No.  1578,  to  express  the 
sense  of  the  Congress  that  spending  for  the 
star  wars  (Ballistic  Missile  Defense)  must 
not  exceed  the  fiscal  year  1994  appropriated 
level. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  an  order  entered  last  evening, 
the  Senate  will  complete  action  today 
on  the  concurrent  resolution  on  the 
budget,  which  is  now  the  pending  mat- 
ter. Under  that  order,  which  is  printed 
at  page  2  of  today's  calendar,  there  re- 
main in  order  a  maximum  of  eight 
amendments,  which  are  listed.  Each  is 
subject  to  a  time  limitation  of  10  min- 
utes for  debate.  So  it  is  my  hope  that 
we  will  complete  action  on  this  meas- 
ure promptly  today.  I  am  advised  by 
the  managers  that  it  is  likely  that  not 
all  of  those  amendments  will  require 
recorded  votes. 

Following  the  disposition  of  this 
measure,  the  Senate  will  return  to  con- 
sideration of  the  conference  report  ac- 
companying the  Goals  2000  education 
bill. 

As  I  have  indicated  previously  on 
several  occasions,  we  must  complete 
action  on  both  of  these  measures  prior 
to  the  Easter  recess. 

Mr.  President,  I  yield  the  floor. 

Mr,  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve, pursuant  to  the  order,  Senator 
Specter  is  to  proceed  and  he  has  5 
minutes  on  an  amendment. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  has  an 
amendment  on  the  list.  Does  he  wish  to 
proceed  and  call  up  that  amendment? 

.■\.MENDMENT  NO.  1597 

(Purpose:  To  state  the  sense  of  the  Congress 
regarding  the  need  to  shift  the  allocation 
of  antidrug  funds  from  ineffective  inter- 
national antidrug  programs  to  drug  treat- 
ment and  prevention  programs  designed  to 
reduce  the  demand  for  illegal  drugs) 
Mr.     SPECTER.     Mr.     President,     I 
sought  recognition  to  send  an  amend- 
ment to  the  desk  and  to  ask  for  its  im- 
mediate consideration  in  line  with  the 
unanimous  consent  agreement  reached 
last  night. 


The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter) proposes  an  amendment  numbered  1597. 

Mr.  SPECTER.  Mr,  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  dispensing  with  fur- 
ther reading  of  the  amendment? 

The  Chair  hears  no  objection.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  add  the  following 
new  section: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  SHIFTINC 
THE  ALLOCATION  OF  ANTIDRUG 
FUN-DS  FROM  INTER.NATIONAL  ANTI- 
DRUG PROGRAMS  TO  DRUG  TREAT- 
MENT AND  PREVENTIGN  PROGRAMS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  1991  over  11.000  hectares  of  opium 
production  were  eradicated  out  of  over 
238.000  hectares  under  opium  cultivation: 

(2)  in  1992  over  22.000  hectares  of  opium 
production  were  eradicated,  but  the  amount 
of  hectares  under  opium  cultivation  grew  to 
over  255.000  hectares: 

(3)  in  the  face  of  a  successful  opium  eradi- 
cation program  in  1992.  the  amount  of  land 
under  active  opium  cultivation  grew  by  6700 
hectares: 

(4)  in  1991  over  6.500  hectares  of  coca  leaf 
production  were  eradicated  out  of  over 
212.700  hectares  under  cultivation: 

(5)  in  1992  fewer  than  5.300  hectares  of  coca 
leaf  production  were  eradicated,  and  the 
amount  of  hectares  under  active  coca  leaf 
cultivation  grew  to  almost  217,000: 

(6)  the  amount  of  land  under  active  coca 
leaf  production  grew  by  5300  hectares  in  1992, 
and  coca  leaf  production  increased  by  1200 
metric  tons  over  production  in  1991; 

(7)  the  Drug  Enforcement  Administration 
has  reported  that  the  purity  of  cocaine  avail- 
able in  the  United  States  has  increased  since 
1990.  which  demonstrates  that  adequate  sup- 
plies of  cocaine  continue  to  be  produced  and 
smuggled  into  the  United  States; 

(8)  the  Drug  Enforcement  Administration 
has  reported  that  the  price  of  cocaine  avail- 
able in  the  United  States  has  remained  sta- 
ble or  declined  since  1990.  again  demonstrat- 
ing that  adequate  supplies  of  cocaine  are 
being  produced  and  smuggled  into  the  United 
States; 

(9)  many  observers  of  national  drug  policy 
have  come  to  conclude  that  the  efforts  of  the 
United  States  to  reduce  the  supply  of  drugs 
through  international  law  enforcement  and 
training,  economic  development,  and  crop 
substitution  programs  in  foreign  nations 
cannot  succeed  in  reducing  the  supply  of 
drugs  available  in  the  United  States; 

(10)  recent  studies  demonstrate  that  drug 
treatment  and  prevention  programs  have 
achieved  notable  success  in  reducing  drug 
use  and  associated  criminality,  including  the 
commission  of  violent  crime  by  drug  users; 

(11)  the  current  national  capacity  to  pro- 
vide drug  treatment  falls  far  short  of  being 


•  This  "bullet'  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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able  to  provide  adequate  treatment  to  drug 
users  who  need  and  want  treatment; 

(12)  additional  resources  are  needed  to  add 
drug  treatment  capacity  and  to  expand  drug 
prevention  programs. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  in  setting  forth  the  budget  authority 
and  outlay  amounts  in  this  resolution.  Con- 
gress should  take  note  of  the  failure  of  past 
spending  to  support  international  anti-drug 
programs,  including  but  not  limited  to  those 
of  the  Agency  for  International  Develop- 
ment, the  Bureau  of  International  Narcotics 
Matters  and  the  Bureau  of  Politico-Military 
Affairs  of  the  Department  of  State,  and  the 
Drug  Enforcement  Administration;  and 

(2)  the  budget  authority  and  outlay 
amounts  in  this  resolution  should  be  reallo- 
cated from  international  anti-drug  programs 
to  support  successful  drug  treatment  and 
prevention  programs  that  will  curb  the  de- 
mand for  illegal  drugs;  and 

(3)  one-half  of  the  budget  authority  and 
outlay  amounts  to  combat  illegal  drugs  be 
expended  to  reduce  the  demand  for  illegal 
drugs  in  the  United  States  and  one-half  of 
such  amounts  be  expended  to  reduce  the  sup- 
ply of  such  drugs  in  the  United  States; 

(4)  no  budget  authority  or  outlay  amounts 
reallocated  in  accordance  with  the  provi- 
sions of  this  section  shall  be  taken  from 
budget  authority  and  outlay  amounts  for 
foreign  aid  or  international  development 
other  than  those  accounts  that  support 
international  anti-drug  programs. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  there 
is  only  5  minutes  allocated,  so  I  will 
get  right  to  the  point.  The  amendment 
is  a  sense-of-the-Senate  amendment 
which  would  reallocate  funding  for  the 
so-called  supply  side,  where  funds  are 
expended  in  Latin  America  for  crop 
eradication  and  for  police  work  in 
Latin  America,  which  has  proved  to  be 
unsuccessful;  and  would  transfer  those 
funds  to  the  so-called  demand  side, 
where  the  moneys  would  be  used  for  re- 
habilitation and  education  in  the  Unit- 
ed States. 

We  have,  for  the  years  1995  through 
1999,  budget  authority  of  almost  $1.2 
billion  and  almost  $1  billion  in  outlays. 
And  this  sense-of-the-Senate  resolution 
would  reallocate  that  to  rehabilitation 
and  education  in  the  United  States, 
with  $1.1587  billion  going  to  education 
and  rehabilitation,  and  $463  million  in 
outlays. 

The  facts  of  the  matter  are  these. 
Even  though  there  have  been  substan- 
tial reductions  in  the  number  of  hec- 
tares of  opium  production  and  hectares 
of  coca  production— and  a  hectare  is 
defined  by  Webster's  New  World  Dic- 
tionary as  a  unit  of  surface  measure 
equal  to  10,000  square  meters  and  1  hec- 
tare equals  approximately  2.471  acres — 
even  though  there  have  been  those  re- 
ductions, the  net  effect  yet  has  been 
that  production  has  increased.  And 
that  is  because  it  is  so  profitable  to 
make  opium  and  to  produce  coca. 

There  was  a  Congressional  Research 
Service  study  in  April  1993,  published 
by  the  Senate  Judiciary  Committee  as 
"U.S.  International  Drug  Control  Pol- 


icy, Recent  Experience,  Future  Op- 
tions," and  the  results  of  that  study 
show  that  this  program  has  not  been 
effective.  At  the  same  time,  we  are 
very  short  on  sufficient  funds  for  reha- 
bilitation of  drug  users  in  the  United 
States.  The  current  system  has  the  ca- 
pacity, according  to  the  Office  of  Na- 
tional Drug  Control  Policy,  to  treat  1.4 
million  drug  users.  And  we  have  as 
many  as  2.5  million  drug  users  who 
could  benefit  from  drug  treatment.  So 
the  funds  were  being  allocated  in  the 
wrong  way. 

The  Senate  has  twice  passed  sense-of- 
the-Senate  resolutions  introduced  by 
this  Senator  calling  for  a  change  in  the 
allocation  between  education  and 
treatment  on  the  one  side,  known  as 
demand,  and  law  enforcement  and 
interdiction,  known  as  supply.  Instead 
of  a  two-thirds  allocation  for  law  en- 
forcement and  one-third  for  treatment 
and  education,  there  should  be  a  50-50 
split.  And  there  has  been  some  move- 
ment on  the  allocation  of  funds,  but 
not  nearly  enough. 

I  personally  have  talked  to  adminis- 
tration officials  from  the  Attorney 
General,  Deputy  Attorney  General,  as- 
sistant of  the  criminal  division,  and 
the  drug  people,  who  all  express  sym- 
pathy, both  privately  and  in  public 
hearings.  But  there  has  been  very  little 
movement.  There  has  been,  in  fiscal 
year  1993  a  split  of  65-35  percent  and 
that  moved  to  62.6-37.4  in  1994.  The  pro- 
jection for  1995  was  59.3  to  40.7  percent. 

So  we  have  moved  from  a  65-35  split 
in  2  years  to  a  60-40  split,  and  that  is 
not  nearly  enough. 

The  issue  of  rehabilitation  and  edu- 
cation, Mr.  President,  is  vital  if  we  are 
to  give  drug  offenders  a  chance.  This 
ties  in  directly  with  the  current  inter- 
est in  life  sentences  for  career  crimi- 
nals. 

From  my  own  experience  as  a  district 
attorney  of  Philadelphia,  I  know  that 
we  cannot  get  judges  to  impose  life 
sentences,  which  is  a  very  individual 
matter,  simply  by  having  a  legislative 
mandate.  What  is  necessary  is  realistic 
rehabilitation  with  literacy  training 
and  job  training  and  drug  treatment  so 
that  if  an  individual  fails  after  a  first 
conviction,  gets  rehabilitation  and 
fails  after  a  second  conviction,  and  gets 
rehabilitation  and  then  comes  before 
the  court  as  a  career  criminal  after  a 
third  offense— and  these  career  crimi- 
nals commit  about  70  percent  of  the 
crimes  in  America;  on  the  average 
about  two  robberies  or  burglaries  a 
day,  some  700  crimes,  statistics  show 
for  career  criminals — and  there  is  an 
effort  at  rehabilitation  and  it  fails, 
then  you  can  get  life  sentences  imposed 
and  protection  of  society  after  you  give 
the  individual  a  chance. 

So  it  is  a  matter  of  humane  treat- 
ment for  the  individual,  and  then  it  is 
a  matter  for  protection  of  society. 

We  do  relatively  little  congressional 
surveillance,  Mr.  President,  as  we  all 


know.  We  are  so  busy  with  the  other 
work  that  we  have  in  the  Senate.  This 
is  really  a  shot  across  the  bow  to  move 
this  limited  amount  of  funds.  Where  we 
now  spend  about  $13  billion  a  year  on 
drug  enforcement  and  rehabilitation, 
there  should  be  a  lot  more  accounting 
and  a  lot  closer  attention  paid. 

When  this  amendment  was  filed,  I  fi- 
nally heard  from  some  members  of  the 
administration.  This  is  only  a  sense  of 
the  Senate  of  what  I  intend  to  do  to 
follow  it  through  the  appropriations 
process.  I  see  the  President  wielding 
the  gavel.  I  conclude. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired.  Who  yields 
time  in  opposition? 

Mr.  SASSER.  Mr.  President,  I  believe 
we  can  accept  this  amendment  on  the 
part  of  the  Senator  from  Pennsylvania. 
Let  me  be  clear  on  just  one  point.  Does 
the  amendment  actually  shift  numbers 
in  the  resolution? 

Mr.  SPECTER.  Mr.  President,  if  I 
may  respond  to  my  friend  from  Ten- 
nessee, it  does  not.  It  is  a  sense-of-the- 
Senate  resolution  which  calls  for  the 
shift.  As  I  say,  it  is  a  shot  across  the 
bow,  and  I  intend  to  follow  it  through 
the  appropriations  process. 

Mr.  SASSER.  I  yield  to  the  distin- 
guished Republican  Member. 

Mr.  DOMENICI.  I  join  you.  We  are 
willing  to  accept  the  amendment.  I 
clearly  support  the  ideas  that  are  en- 
capsulated in  the  sense-of-the-Senate 
amendment.  We  all  understand  it  will 
be  up  to  the  appropriators  to  decide 
how  this  money  is  allocated  between 
the  subcommittees,  and  ultimately 
what  happens  to  the  disposition  of  the 
Senator's  cause  as  he  expressed  it  here. 
I  see  no  reason  why  we  cannot  accept  it 
on  this  side. 

Mr.  SPECTER.  Mr.  President,  if  I 
might  make  one  brief  addendum. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  SASSER.  Does  the  Senator  from 
Pennsylvania  have  additional  time? 

The  PRESIDENT  pro  tempore.  He 
has  no  time. 

Mr.  SPECTER.  I  ask  for  1  minute. 

Mr.  SASSER.  I  yield  1  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  1  minute. 

Mr.  SPECTER.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Tennessee,  in  the  2  preceding 
years,  we  passed  sense-of-the  Senate 
resolutions  for  even  split  50-50,  and 
they  were  both  dropped  in  conference. 
This  is  the  third  amendment  I  have  of- 
fered on  the  assurances  of  the  man- 
agers that  they  would  be  vigorously  de- 
fended in  conference.  But  I  do  think  we 
need  to  get  the  concurrence  of  the 
House  if  at  all  possible.  I  know  that 
cannot  be  determined  at  this  moment. 

But  I  just  urge  my  colleagues,  two 
very  forceful  advocates,  that  when  the 
moment  of  reckoning  comes  they  push 
very  hard.  They  have  deleted  our  two 


sense-of-the-Senate  resolutions  from 
the  last  2  years.  So  I  urge  my  col- 
leagues on  this  and  the  two  amend- 
ments on  yesterday,  to  do  your  utmost 
to  have  them  retained  in  conference. 

Mr.  SASSER.  I  will  assure  the  Sen- 
ator from  Pennsylvania  we  will  be  dili- 
gent in  trying  to  uphold  the  Senate's 
position  on  this  issue. 

Mr.  KERRY.  Mr.  President,  I  want  to 
sound  a  note  of  caution  as  we  pass  Sen- 
ator Specter's  amendment  on  the  allo- 
cation of  antidrug  funds  from  inter- 
national antidrug  programs  to  drug 
treatment  and  prevention.  I  agree  with 
Senator  Specter  that  we  need  focused 
attention  on  reducing  drug  demand  in 
the  United  States,  and  that  funds  for 
drug  treatment  are  woefully  inad- 
equate. Indeed,  I  have  long  sought  to 
increase  funding  for  treatment  to  per- 
mit treatment  on  demand  for  all  drug 
addicts  who  want  it,  as  a  policy  that 
would  save  us  billions  of  dollars  over 
the  long  run  in  reductions  in  crime, 
health  care,  and  other  social  service 
costs. 

But  I  do  not  accept  the  proposition 
for  an  instant  that  we  should  shut 
down  our  international  antidrug  ef- 
forts, as  his  amendment  recommends. 

The  problem  is  that  the  Specter 
amendment  fails  to  recognize  that 
there  is  a  close  connection  between 
international  drug  trafficking  and  our 
domestic  crime  and  drug  problems.  The 
fact  that  our  past  efforts  have  not  been 
as  effective  as  they  need  to  be  does  not 
justify  simply  shutting  down  inter- 
national efforts.  We  require  a  smarter 
strategy,  not  an  absence  of  strategy, 
which  I  fear  would  be  the  net  result  of 
the  Specter  approach,  were  it  to  be  im- 
plemented. 

The  existence  of  international  orga- 
nized crime  is  understood  by  almost  ev- 
eryone. But  often  its  various  mani- 
festations are  seen  as  unrelated,  ran- 
dom actions  that  typically  are  periph- 
eral to  U.S.  interests.  In  fact,  while 
originating  in  many,  often  varying 
local  conditions,  international  orga- 
nized crime  constitutes  a  very  signifi- 
cant and  increasing  integrated  threat 
to  a  wide  range  of  U.S.  interests.  First, 
international  crime  can  only  flourish 
to  the  extent  that  domestic  govern- 
ments are  incapable  or  unwilling  to 
prevent  the  criminals  from  achieving 
their  unlawful  goals.  When  criminals 
succeed,  and  governments  fail,  the  gov- 
ernments tend  to  become  increasingly 
weakened  in  the  process.  There  are 
many  pernicious  consequences  for  the 
United  States  of  this  weakening  of 
structures.  International  criminals 
tend  not  to  be  responsible  citizens  of 
the  world  in  any  realm.  They  are  happy 
to  smuggle  not  just  narcotics,  but 
other  dangerous  materials,  like  radio- 
active substances  used  in  making  a  nu- 
clear bomb,  and  the  basics  for  chemical 
and  biological  weaponry.  The  smug- 
gling networks  for  any  one  prohibited 
substance  can  readily  be  applied  to  all 


others.  Barriers  break  down,  and  those 
who  we  most  want  to  be  protected 
against  can  gain  access  to  everything 
they  need  to  threaten  us. 

We  have  grown  increasingly  used  to 
the  terrifying  reality  that  our  cities 
contain  unsafe  areas.  This  should  not 
be  acceptable  to  any  American,  but  it 
is  still  a  reality  that  we  have  been  un- 
able to  change.  The  violence  that  takes 
place  every  day  in  Washington.  DC,  or 
Detroit,  or  Miami,  or  Los  Angeles,  or 
Chicago,  or  New  York  is  one  direct  con- 
sequence of  the  effectiveness  of  the 
vertically  integrated  cocaine  and  her- 
oin trafficking  networks  that  exist  in 
those  cities,  but  whose  leadership  is  in 
Medellin  and  Cali,  Colombia.  Drug-re- 
lated violence  takes  place  at  every 
level  of  urban  life,  and  while  it  is  usu- 
ally viewed  as  a  domestic  problem,  it  is 
also  an  aspect  of  international  crime. 

The  drugs  come  from  abroad.  The 
drug  profits  are  repatriated  to  foreign 
drug  kingpins.  The  idea  that  we  can  ig- 
nore them  and  still  deal  with  our  na- 
tional drug  problem  is  a  policy  that 
will  leave  the  drug  criminals  free  to 
flourish,  grow,  and  develop  ever  more 
political  and  economic  power  inter- 
nationally. 

Accordingly,  it  is  my  considered  view 
that  we  cannot  deal  with  the  problems 
of  drugs  without  a  focused  attention 
upon  strengthening  host  nation  demo- 
cratic antidrug  institutions,  integrat- 
ing our  antidrug  efforts  with  sustain- 
able development  programs,  and  mak- 
ing greater  use  of  traditional  multilat- 
eral partners,  like  the  United  Nations. 

The  Specter  amendment  seems  to 
contemplate  an  end  to  all  international 
efforts  at  combating  narcotics.  Accord- 
ingly, while  I  will  not  hold  up  passage 
of  the  budget  at  this  time  by  forcing 
extended  debate  upon  what  is  only  a 
sense  of  the  Congress,  I  do  want  to  ex- 
press my  deep  concerns  about  the  con- 
sequences for  our  international  efforts 
against  narcotics  were  it  to  become 
law. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment.  Has  the  Senator  from  Ten- 
nessee yielded  back  his  time? 

Mr.  SASSER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  the  adoption  of  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

So  the  amendment  (No.  1597)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  the  next 
amendment  in  order  of  sequence  will  be 
an  amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Florida  [Mr. 


Graham].  I  do  not  see  him  on  the  floor, 
and  I  am  advised  he  is  on  official  busi- 
ness at  the  White  House  at  the  present 
time.  I  ask  my  friend  from  New  Mex- 
ico, is  there  anyone  on  his  side  who 
might  be  willing  to  offer  an  amend- 
ment? 

Mr.  DOMENICI.  Mr.  President,  we 
have  Senator  Gramm.  of  Texas,  en 
route.  His  would  have  been  the  third 
amendment.  He  says  he  will  be  here 
shortly.  I  do  not  think  Senator  Simon 
or  any  of  the  other  Senators  are  avail- 
able at  this  point,  so  we  probably  have 
to  wait. 

Mr.  President,  I  wonder  if  the  chair- 
man would  mind  if  I  took  30  seconds  at 
this  time  to  congratulate  Senator 
Specter  and  thank  him  for  his  co- 
operation. 
Mr,  SASSER.  That  is  fine. 
Mr.  DOMENICI.  I  yield  30  seconds, 
Mr.  President,  to  myself. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  say  to  Senator  Specter  that  I 
very  much  appreciate  his  patience.  He 
has  had  three  or  four  very  interesting 
and  noteworthy  amendments,  and  he 
has  spent  more  time  on  the  floor  wait- 
ing patiently  and  working  with  this 
side.  I  thank  him  for  that.  I  think  he 
got  most  of  his  amendments  before  the 
Senate.  But  I  am  apologetic  he  had  to 
wait  so  long.  I  thank  him  very  much. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  does  not  have 
time.  The  Senator  from  New  Mexico 

has 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  a  quorum  call  at  this  time. 

The  PRESIDENT  pro  tempore.  On 
the  time  of  the  Senator  from  New  Mex- 
ico? 

Mr.  DOMENICI.  And  that  the  time  be 
added  to  the  allotted  time  heretofore 
agreed  to,  thus  not  counting  against 
the  various  amendments  that  are  pend- 
ing. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 
Mr.  SASSER.  No  objection. 
The  PRESIDENT  pro  tempore.  The 
Chair  hears  none.  The  absence  of  a 
quorum  has  been  suggested.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  to  be  able  to 
speak  for  3  minutes  as  in  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. Is  there  objection? 
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Mr.  SASSER.  Reserving  the  right  to 
object.  Mr.  President,  I  ask  that  the 
time  that  the  Senator  from  Minnesota 
uses  be  charged  against  the  resolution. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  Senator  from  Minnesota  is 
recognized  for  3  minutes,  the  time  to 
come  off  the  time  on  the  resolution. 


THE  STATE  OF  AMERICA'S 
CHILDREN 

Mr.  WELLSTONE.  Mr.  President,  the 
Children's  Defense  Fund  just  issued  a 
report  called  "The  State  of  America's 
Children."  I  would  like  to  cite  some 
statistics  on  the  floor  of  the  U.S.  Sen- 
ate. 

Every  5  seconds  of  the  school  day,  a 
student  drops  out  of  public  school. 
Every  30  seconds,  a  baby  is  born  into 
poverty.  Every  34  seconds,  a  baby  is 
born  to  a  mother  who  did  not  graduate 
from  high  school.  Every  2  minutes,  a 
baby  is  born  at  low  birth  weight.  Every 
2  minutes,  a  baby  is  born  to  a  mother 
who  had  late  or  no  prenatal  care.  Every 
4  minutes,  a  child  is  arrested  for  an  al- 
cohol-related crime.  Every  5  minutes  a 
child  is  arrested  for  a  violent  crime. 
Every  7  minutes,  a  child  is  arrested  for 
a  drug  crime.  Every  2  hours,  a  child  is 
murdered.  Every  4  hours  in  the  United 
States  of  America,  a  child  commits 
suicide.  And  every  9  hours,  a  child  or 
young  adult  under  25  dies  from  HIV. 

Mr.  President,  the  reason  that  I  read 
these  statistics  is  that  I  am  concerned 
about  the  resolution,  and  in  particular 
I  am  concerned  about  the  additional 
cut  in  outlays  of  over  $20  billion  over 
the  next  several  years. 

Mr.  President,  my  concern  is  since 
we  do  not  specify  where  those  cuts  will 
be,  there  is  a  greater  than  even  chance 
as  applied  to  discretionary  spending 
that  we  will  see  cuts  in  programs  most 
important  to  those  citizens  who  are 
most  vulnerable,  those  citizens  with 
the  least  amount  of  economic  resources 
and  the  least  amount  of  political  clout. 

Mr.  President,  I  have  heard  my  col- 
leagues talk  about  deficit  reduction 
over  and  over  and  over  again.  I  voted 
for  the  reconciliation  bill  and  was 
proud  to  do  so.  I  think  deficit  reduc- 
tion is  one  public  policy  goal.  But  for 
children  who  are  hungry,  for  children 
who  are  homeless,  for  children  who  go 
to  schools  that  do  not  have  the  re- 
sources, for  children  who  see  no  oppor- 
tunities, for  children  who  really  do  not 
have  a  chance  now,  deficit  reduction  is 
a  rather  abstract  goal. 

I  do  not  know  how  I  will  vote  on  this 
final  budget  resolution,  but  I  do  know 
that  these  additional  cuts,  though  we 
talk  about  them  in  numbers  and  in  an 
abstract  way,  will  be  very  hurtful  to 
citizens  in  our  country,  and  I  believe 
many  of  those  citizens  could  very  well 
be  children. 

When,  Mr.  President,  in  addition  to 
the  deficit  reduction  are  we  going  to 


deal  with  the  investment  deficit  reduc- 
tion? When  are  we  going  to  invest  in 
children?  What  happened  to  the  agenda 
of  race  and  gender  and  poverty  and 
children  and  opportunities  and  edu- 
cation and  housing  and  safe  neighbor- 
hoods? What  happened  to  that  agenda? 

Mr.  President,  all  the  discussion 
about  deficit  reduction  leaves  many, 
many  citizens  out  of  the  loop.  I  wonder 
when  we  are  going  to  respond  to  the 
state  of  America's  children.  When  are 
we  going  to  get  beyond  photo  opportu- 
nities with  children  and  discussion  of 
children  and  deal  with  these  statistics? 
We  are  dealing  with  the  budget  deficit, 
but  we  are  not  dealing  with  the  invest- 
ment deficit. 

Mr.  President,  if  we  do  not  invest  in 
children  when  they  are  young,  we  are 
going  to  pay  the  price  later.  When  will 
we  learn?  Decline  begets  decline  begets 
decline. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

AMENDME.NT  NO.  1598 

(Purpose:  To  reimburse  States  for  costs  re- 
sulting from  the  Federal  Government's 
failure  to  control  our  borders  and  curb  ille- 
gal immigrants) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  for  myself 
and  Mrs.  Hutchison. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  inquire,  is  this  the  amend- 
ment that  is  on  the  list? 

Mr.  GRAMM.  Yes,  Mr.  President,  it 
is. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gr.\mm].  for 
himself  and  Mrs.  Hutchison,  proposes  an 
amendment  numbered  1598. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  II.  decrease  the  amount  on  line  14 
by  $187,000,000. 

On  page  11,  decrease  the  amount  on  line  15 
by  $31,000,000. 

On  page  11.  decrease  the  amount  on  line  22 
by  $187,000,000. 

On  page  11.  decrease  the  amount  on  line  23 
by  $94,000,000. 

On  page  12.  decrease  the  amount  on  line  5 
by  $187,000,000. 

On  page  12,  decrease  the  amount  on  line  6 
by  $187,000,000. 

On  page  12,  decrease  the  amount  on  line  13 
by  $187,000,000. 

On  page  12.  decrease  the  amount  on  line  14 
by  $187,000,000. 

On  page  12.  decrease  the  amount  on  line  21 
by  $187,000,000. 

On  page  12.  decrease  the  amount  on  line  22 
by  $187,000,000. 

On  page  13.  decrease  the  amount  on  line  1 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  8 
by  $7,000,000. 


On  page  13.  decrease  the  amount  on  line  14 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  15 
by  $20,000,000. 

On  page  13.  decrease  the  amount  on  line  21 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  22 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  3 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  4 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  10 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  11 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  18 
by  $183,000,000. 

On  page  14.  decrease  the  amount  on  line  19 
by  $31,000,000. 

On  page  15.  decrease  the  amount  on  line  2 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  3 
by  $92,000,000. 

On  page  15.  decrease  the  amount  on  line  10 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  11 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  18 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  19 
by  $183,000,000. 

On  page  16,  decrease  the  amount  on  line  2 
by  $183,000,000. 

On  page  16.  decrease  the  amount  on  line  3 
by  $183,000,000. 

On  page  16.  decrease  the  amount  on  line  11 
by  $335,000,000. 

On  page  16.  decrease  the  amount  on  line  12 
by  $56,000,000. 

On  page  16.  decrease  the  amount  on  line  18 
by  $335,000,000. 

On  page  16,  decrease  the  amount  on  line  19 
by  $168,000,000. 

On  page  16.  decrease  the  amount  on  line  25 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  1 
by  $335,000,000. 

On  page  17,  decrease  the  amount  on  line  7 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  8 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  14 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  15 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  22 
by  $95,000,000. 

On  page  17.  decrease  the  amount  on  line  23 
by  $16,000,000. 

On  page  18.  decrease  the  amount  on  line  5 
by  $95,000,000. 

On  page  18,  decrease  the  amount  on  line  6 
by  $48,000,000. 

On  page  18,  decrease  the  amount  on  line  13 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  14 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  21 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  22 
by  $95,000,000. 

On  page  19.  decrease  the  amount  on  line  5 
by  $95,000,000. 

On  page  19.  decrease  the  amount  on  line  6 
by  $95,000,000. 

On  page  19.  decrease  the  amount  on  line  14 
by  $635,000,000. 

On  page  19.  decrease  the  amount  on  line  15 
by  $106,000,000. 

On  page  19.  decrease  the  amount  on  line  22 
by  $635,000,000. 

On  page  19.  decrease  the  amount  on  line  23 
by  $318,000,000. 


On  page  20.  decrease  the  amount  on  line  5 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  6 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  13 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  14 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  21 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  22 
by  $635,000,000. 

On  page  22.  decrease  the  amount  on  line  23 
by  $282,000,000. 

On  page  22.  decrease  the  amount  on  line  24 
by  $47,000,000. 

On  page  23.  decrease  the  amount  on  line  7 
by  $282,000,000. 

On  page  23.  decrease  the  amount  on  line  8 
by  $141,000,000. 

On  page  23.  decrease  the  amount  on  line  15 
by  $282,000,000. 

On  page  23.  decrease  the  amount  on  line  16 
by  $282,000,000. 

On  page  23.  decrease  the  amount  on  line  23 
by  $282,000,000. 

On  page  23,  decrease  the  amount  on  line  24 
by  $282,000,000. 

On  page  24,  decrease  the  amount  on  line  7 
by  $282,000,000. 

On  page  24.  decrease  the  amount  on  line  8 
by  $282,000,000. 

On  page  24,  decrease  the  amount  on  line  17 
by  $2,132,000,000. 

On  page  24,  decrease  the  amount  on  line  18 
by  $355,000,000. 

On  page  24.  decrease  the  amount  on  line  25 
by  $2,132,000,000. 

On  page  25.  decrease  the  amount  on  line  1 
by  $1,066,000,000. 

On  page  25.  decrease  the  amount  on  line  8 
by  $2,132,000,000. 

On  page  25.  decrease  the  amount  on  line  9 
by  $2,132,000,000. 

On  page  25.  decrease  the  amount  on  line  16 
by  $2,132,000,000. 

On  page  25.  decrease  the  amount  on  line  17 
by  $2,132,000,000. 

On  page  25,  decrease  the  amount  on  line  24 
by  $2,132,000,000. 

On  page  25.  decrease  the  amount  on  line  25 
by  $2,132,000,000. 

On  page  26.  decrease  the  amount  on  line  8 
by  $450,000,000. 

On  page  26,  decrease  the  amount  on  line  9 
by  $75,000,000. 

On  page  26.  decrease  the  amount  on  line  15 
by  $450,000,000. 

On  page  26,  decrease  the  amount  on  line  16 
by  $225,000,000. 

On  page  26.  decrease  the  amount  on  line  22 
by  $450,000,000. 

On  page  26.  decrease  the  amount  on  line  23 
by  $450,000,000. 

On  page  27.  decrease  the  amount  on  line  5 
by  $450,000,000. 

On  page  27.  decrease  the  amount  on  line  6 
by  $450,000,000. 

On  page  27.  decrease  the  amount  on  line  12 
by  $450,000,000. 

On  page  27.  decrease  the  amount  on  line  13 
by  $450,000,000. 

On  page  30.  decrease  the  amount  on  line  20 
by  $99,000,000. 

On  page  30.  decrease  the  amount  on  line  21 
by  $17,000,000, 

On  page  31,  decrease  the  amount  on  line  2 
by  $99,000,000. 

On  page  31,  decrease  the  amount  on  line  3 
by  $50,000,000. 

On  page  31.  decrease  the  amount  on  line  9 
by  $99,000,000. 

On  page  31.  decrease  the  amount  on  line  10 
by  $99,000,000. 


On  page  31,  decrease  the  amount  on  line  16 
by  $99,000,000. 

On  page  31,  decrease  the  amount  on  line  17 
by  $99,000,000. 

On  page  31,  decrease  the  amount  on  line  23 
by  $99,000,000. 

On  page  31.  decrease  the  amount  on  line  24 
by  $99,000,000. 

On  page  32.  decrease  the  amount  on  line  6 
by  $16,000,000. 

On  page  32.  decrease  the  amount  on  line  7 
by  $3,000,000. 

On  page  32,  decrease  the  amount  on  line  13 
by  $16,000,000. 

On  page  32.  decrease  the  amount  on  line  14 
by  $8,000,000. 

On  page  32.  decrease  the  amount  on  line  20 
by  $16,000,000. 

On  page  32,  decrease  the  amount  on  line  21 
by  $16,000,000. 

On  page  33.  decrease  the  amount  on  line  2 
by  $16,000,000. 

On  page  33.  decrease  the  amount  on  line  3 
by  $16,000,000. 

On  page  33.  decrease  the  amount  on  line  7 
by  $16,000,000. 

On  page  33.  decrease  the  amount  on  line  10 
by  $16,000,000. 

On  page  33.  decrease  the  amount  on  line  17 
by  $30,000,000. 

On  page  33.  decrease  the  amount  on  line  18 
by  $5,000,000. 

On  page  33.  decresise  the  amount  on  line  25 
by  $30,000,000. 

On  page  34.  decrease  the  amount  on  line  1 
by  $15,000,000. 

On  page  34,  decrease  the  amount  on  line  8 
by  $30,000,000. 

On  page  34,  decrease  the  amount  on  line  9 
by  $30,000,000. 

On  page  34,  decrease  the  amount  on  line  16 
by  $30,000,000. 

On  page  34.  decrease  the  amount  on  line  17 
by  $30,000,000. 

On  page  34,  decrease  the  amount  on  line  24 
by  $30,000,000. 

On  page  34.  decrease  the  amount  on  line  25 
by  $30,000,000. 

On  page  36,  decrease  the  amount  on  line  20 
by  $516,000,000. 

On  page  36,  decrease  the  amount  on  line  21 
by  $86,000,000. 

On  page  37,  decrease  the  amount  on  line  2 
by  $516,000,000. 

On  page  37.  decrease  the  amount  on  line  3 
by  $257,000,000. 

On  page  37,  decrease  the  amount  on  line  9 
by  $516,000,000. 

On  page  37.  decrease  the  amount  on  line  10 
by  $516,000,000. 

On  page  37,  decrease  the  amount  on  line  16 
by  $516,000,000. 

On  page  37.  decrease  the  amount  on  line  17 
by  $516,000,000. 

On  page  37,  decrease  the  amount  on  line  23 
by  $516,000,000. 

On  page  37,  decrease  the  amount  on  line  24 
by  $516,000,000. 

On  page  41.  increase  the  amount  on  line  11 
by  $5,000,000,000. 

On  page  41.  increase  the  amount  on  line  12 
by  $833,000,000. 

On  page  41,  increase  the  amount  on  line  18 
by  $5,000,000,000. 

On  page  41,  increase  the  amount  on  line  19 
by  $2,499,000,000. 

On  page  41.  increase  the  amount  on  line  25 
by  $5,000,000,000. 

On  page  42.  increase  the  amount  on  line  1 
by  $5,000,000,000. 

On  page  42,  increase  the  amount  on  line  7 
by  $5,000,000,000. 

On  page  42.  increase  the  amount  on  line  8 
by  $5,000,000,000. 


On  page  42.  increase  the  amount  on  line  14 
by  $5,000,000,000. 

On  page  42,  increase  the  amount  on  line  15 
by  $5,000,000,000 

Mr.  GRAMM.  Mr.  President,  we  have 
language  in  the  budget  resolution  that 
talks  about  the  problem  being  imposed 
on  the  States  by  mandates  that  the 
Federal  Goverment  has  imposed  on  the 
States  which  forces  them  to  provide 
education,  health,  refugee  assistance, 
and  prison  space  to  illegal  aliens.  But 
yet.  while  the  Federal  Government  has 
the  sole  responsibility  under  the  Con- 
stitution to  control  our  borders  and  to 
keep  out  illegal  aliens,  the  Federal 
Government  is  not  fulfilling  that  re- 
sponsibility, is  not  controlling  our  bor- 
ders, and  as  a  result  billions  of  dollars 
of  costs  are  being  imposed  on  States  all 
over  the  country,  especially  border 
States  like  my  own,  like  California, 
Arizona,  New  Mexico,  and  other  States 
as  well. 

What  I  have  done  in  this  amendment 
is  pretty  simple.  That  is,  I  have  taken 
all  of  the  President's  add-ons  in  every 
area  except  criminal  justice,  where  I 
have  fully  funded  the  criminal  justice 
function,  but  I  have  taken  all  of  the 
other  add-ons  and  I  have  cut  them  pro- 
portionately to  provide  $5  billion  a 
year  for  5  years  to  fund  the  mandates 
that  the  Federal  Government  has  im- 
posed on  the  States.  This  $5  billion 
would  be  used  to  help  defray  the  cost  of 
education,  of  health  care,  of  prisons,  of 
refugee  assistance — costs  imposed  on 
the  States  because  the  Federal  Govern- 
ment will  not  do  its  job.  The  Federal 
Government  will  not  commit  the  re- 
sources to  gain  control  of  the  border. 
The  Federal  Government  has  refused  to 
enforce  employer  sanctions,  and  as  a 
result  it  has  imposed  very  heavy  costs 
on  the  States. 

My  amendment  remedies  that  by  pro- 
viding $5  billion  a  year  for  5  years,  and 
it  is  my  hope  that  this  amendment  is 
adopted.  If  it  were  put  into  permanent 
law.  the  Federal  Government  would  de- 
cide that  since  the  Federal  Govern- 
ment has  to  pay  the  cost  of  illegal 
aliens,  we  would  commit  the  resources 
to  the  Border  Patrol;  that  we  would 
commit  the  resolution  necessary  to  en- 
force the  law  of  the  land. 

Barring  passage  of  this  amendment, 
the  Federal  Government  is  imposing 
very  heavy  costs  on  our  States,  and  I 
think  the  Federal  Government  ought 
to  pay  for  it. 

That  is  the  purpose  of  this  amend- 
ment. It  is  a  simple,  straightforward 
amendment  that  simply  cuts  the  Presi- 
dent's add-ons  outside  the  criminal  jus- 
tice area  proportionately  and  then  pro- 
vides in  the  allowance  function  $5  bil- 
lion a  year.  This  money  could  be  made 
available  through  authorization  and 
appropriation  to  the  States  to  help  de- 
fray the  costs  imposed  on  them  by  fail- 
ure of  the  Federal  Government  to  gain 
control  of  our  borders  and  keep  illegal 
aliens  out  of  the  country. 
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I  reserve  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  advise  the  managers  of  the 
time  situation  and  request  some  assist- 
ance in  clarifying  that  situation. 

Only  15  minutes  remains  on  the  reso- 
lution, and  several  amendments  are 
still  outstanding.  When  that  15  min- 
utes expires,  there  is  no  time  remain- 
ing for  the  amendments. 

Mr.  SASSER.  Mr.  President,  notwith- 
standing the  time  running  out  on  the 
resolution,  it  is  the  desire  of  the  man- 
agers that  each  of  the  amendments 
have  the  10  minutes  allocated  to  them. 
I  ask  unanimous  consent  that  notwith- 
standing time  running  out  on  the  reso- 
lution, all  amendments  which  are  lined 
up  for  presentation  now  under  the  pre- 
vious order  be  allowed  10  minutes  for 
debate. 

The  PRESIDENT  pro  tempore.  The 
Senator  asks  that  the  overall  time  on 
the  resolution  be  extended  accordingly, 
does  he? 

Mr.  SASSER.  I  ask  unanimous  con- 
sent that  the  time  on  the  resolution  be 
extended  accordingly. 

The  PRESIDENT  pro  tempore.  With 
six  amendments  outstanding,  other 
than  the  one  that  is  presently  pending, 
and  with  the  time  of  those  who  wish  to 
speak  in  opposition  to  the  Cramn^ 
amendment  included,  that  would  mean 
the  time  would  have  to  be  extended 
then  for  something  like  65  minutes;  is 
that  correct? 

Mr.  SASSER.  That  is  correct. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  extending  the  time 
en  the  overall  resolution  by  65  min- 
utes, with  the  understanding  that  each 
of  the  remaining  six  amendments  that 
are  outstanding  to  be  offered  will  have 
10  minutes  thereon,  the  time  to  be 
equally  divided  according  to  the  usual 
form,  -and  tha:  the  5  minutes  remaining 
in  opposition  to  the  Gramm  amend- 
ment also  be  included,  making  a  total 
of  65  minutes? 

Is  there  objection?  The  Chair  hears 
no  objection.  That  will  be  the  order. 

Who  speaks  in  opposition  to  the 
amendment? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 

The  Senator  from  Tennessee  has  5 
minutes. 

Mr.  SASSER.  Mr.  President,  the 
amendment  of  the  Senator  from  Texas 
offsets  the  increase  for  immigration 
enforcement  by  paying  for  it  with  "all 
of  the  President's  adds."  « 

That  euphemistic  phrase  encom- 
passes a  whole  host  of  items — highway 
funding,  education  funding,  funding  for 
Head  Start,  funding  for  the  Ryan  White 
AIDS  funding,  the  National  Health  In- 
stitutes, and  a  wide  variety  of  other 
worthwhile  investments. 

We  are  cutting  all  of  those  in  order 
to  move  in  the  direction  of  increasing 
more  funding  for  immigration  enforce- 
ment. 


The  amendment  of  the  Senator  from 
Texas  hits  function  500  of  the  budget 
the  hardest.  He  proposes  to  cut  $10  bil- 
lion in  budget  authority  out  of  this 
function  over  5  years. 

Mr.  President,  this  is  the  same  func- 
tion where  Senators  Jeffords,  Dodd, 
and  Simon  had  been  trying  to  increase 
funding.  I  supported  them  in  their  ef- 
forts to  increase  funding  for  education 
and  for  investing  in  our  children.  It  is 
this  function  500,  called  education, 
training,  and  social  services,  where  so 
many  of  the  President's  investments 
are  located. 

Let  me  just  list  a  few  of  them  for  my 
colleagues:  Goals  2000,  school  to  work, 
safe  and  drug-free  schools,  education  of 
the  disadvantaged,  Job  Corps,  dis- 
located workers.  Head  Start,  national 
services.  The  President  proposes  to  in- 
crease these  programs.  The  Senator's 
amendment  would  simply  pull  the  rug 
out  from  under  them. 

Mr.  President,  the  Senator's  amend- 
ment also  cuts  the  Social  Security  ad- 
ministrative expenses.  The  Social  Se- 
curity Administration  is  chronically 
underfunded  and  understaffed  as  a  re- 
sult of  the  cuts  of  the  1980's.  From  fis- 
cal year  1985  to  fiscal  year  1991,  the 
staff  of  the  Social  Security  Adminis- 
tration has  been  cut  by  21  percent. 
Meanwhile,  the  number  of  people  filing 
disability  claims  has  increased  very 
significantly. 

The  number  of  claims,  for  example, 
filed  in  1992  was  about  50  percent  of  the 
number  of  applications  received  during 
the  1980's.  This  number  is  expected  to 
increase.  As  a  result,  there  is  a  growing 
backlog  in  disability  determinations. 
The  current  disability  claim  backlog  at 
the  end  of  1993  was  552,000  people,  over 
a  half  a  million.  It  is  expected  to  grow 
to  1.1  million  by  the  end  of  1995. 

What  the  Senator  from  Texas  is  ask- 
ing us  to  do  is  to  reduce  and  cut  all  of 
these  programs  dealing  with  education, 
dealing  with  the  safe  and  drug-free 
schools,  dealing  with  the  Job  Corps,  to 
educate  disadvantaged  youth,  cut  the 
Head  Start  Program,  cut  national  serv- 
ice, reduce  the  staff  of  the  Social  Secu- 
rity Administration  so  that  the  back- 
log of  disability  cases  will  continue  to 
grow  all  to  increase  immigration  en- 
forcement in  his  State  of  Texas,  and 
one  or  two  other  States.  I  realize  there 
is  an  immigration  problem  in  many  of 
the  States  bordering  on  Mexico,  and 
there  is  an  immigration  problem  in 
Florida,  for  example.  But  I  do  not 
think  that  it  is  wise  to  reduce  funding 
to  all  of  these  very  critical  and  crucial 
education  programs  to  deal  with  that 
problem.  We  ought  to  be  able  to  find 
funding  somewhere  else  if  this  is  indeed 
such  a  critical  problem. 

Mr.  President,  this  is  not  a  balanced 
amendment.  It  is  an  amendment  really 
that  is  targeted  to  be  of  assistance  to 
maybe  two  or  three  States,  including 
Texas,  at  the  expense  of  the  rest  of  the 
Nation,  at  the  expense  of  the  education 


of  our  children,  at  the  expense  of  deal- 
ing with  Social  Security  disability 
cases,  and  a  whole  host  of  other  things. 

I  urge  my  colleagues  to  look  unfavor- 
ably on  this  amendment,  and  to  vote 
against  it. 

Mr.  GRAMM.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  1  minute  49  seconds  re- 
maining. 

Mr.  GRAMM.  Mr.  President,  let  me 
respond  briefly.  What  my  amendment 
does  is  cut  the  add-on  growth  by  about 
50  percent.  It  uses  the  money  to  pay  for 
mandates  that  the  Federal  Government 
has  imposed  on  the  States,  mandates 
that  are  generated  by  the  cost  of  the 
Federal  Government  not  gaining  con- 
trol of  our  borders.  This  is  clearly  a  le- 
gitimate function  for  the  Federal  Gov- 
ernment. Only  the  Federal  Government 
has  the  power  and  the  mandate  to 
maintain  the  security  and  sanctity  of 
the  Nation's  borders. 

What  I  am  saying  in  this  amendment 
is  pretty  simple:  either  gain  control  of 
the  borders  and  stop  illegal  immigra- 
tion, or  pay  the  costs  that  are  man- 
dated on  the  States.  It  is  an  eminently 
reasonable  amendment.  I  hope  my  col- 
leagues will  vote  for  it. 

We  have  language  in  the  bill  saying 
we  ought  to  do  something  about  the 
problem.  What  this  does  is  actually  al- 
locate the  money  to  show  that  we  are 
willing  to  pay  for  these  mandated  costs 
on  the  States. 

I  yield  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  All 
time  has  expired. 

Mr.  SASSER.  Mr.  President,  has  all 
time  expired  on  the  Gramm  amend- 
ment? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

ORDER  OF  PROCEDURE 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Gramm 
amendment  be  temporarily  laid  aside 
and  that  no  amendments  be  in  order  to 
the  Gramm  amendment  or  the  lan- 
guage proposed  to  be  stricken. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  President,  what  is  the  next 
amendment  under  the  unanimous  con- 
sent? 

The  PRESIDENT  pro  tempore.  There 
is  no  specified  order,  the  Chair  will  say 
to  the  Senator  from  Tennessee. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois. 

.\.MENDME.\T  NO.  1599 

(Purpose:  Internal  Revenue  Service 
Compliance  Initiative  Amendment) 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Bond,  and  Senator 
Pryor.  and  I  ask  for  its  immediate 
consideration. 


6771 


The   PRESIDENT  pro   tempore.  The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Simon],  for 

himself,  Mr.  Bond,  and  Mr.  Pryor.  proposes 

an  amendment  numbered  1599, 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

SEC.    .    INTERNAL    REVENXJE   SERVICE   COMPLI- 
ANCE INmATIVE. 

(a)  ADJUSTMENTS.— For  purposes  of  points 
of  order  under  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and  con- 
current resolutions  on  the  budgets- 
CD  the  discretionary  spending  limits  under 

section  601(a)(2)  of  that  Act  (and  those  limits 
as  cumulatively  adjusted)  for  the  current  fis- 
cal year  and  each  outyear: 

(2)  the  allocations  to  the  Committees  on 
Appropriations  under  sections  302(a)  and 
602(a)  of  that  Act;  and 

(3)  the  levels  for  major  functional  category 
800  (General  Government)  and  the  appro- 
priate budgetary  aggregates  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget. 

shall  be  adjusted  to  reflect  the  amounts  of 
additional  new  budget  authority  or  addi- 
tional outlays  (as  compared  with  the 
amounts  requested  for  the  Internal  Revenue 
Service  in  the  President's  Budget  for  fiscal 
year  1995)  reported  by  the  Committee  on  Ap- 
propriations in  appropriations  Acts  (or  by 
the  committee  of  conference  on  such  legisla- 
tion) for  the  Internal  Revenue  Service  com- 
pliance initiative  activities  in  any  fiscal 
year,  but  not  to  exceed  in  any  fiscal  year 
$405,000,000  in  new  budget  authority  and 
$405,000,000  in  outlays. 

(b)  Revised  Limits  allocations.  Levels, 
AND  Aggregates.— Upon  the  reporting  of  leg- 
islation pursuant  to  subsection  (a),  and 
again  upon  the  submission  of  a  conference 
report  on  such  legislation  in  either  House  (if 
a  conference  report  is  submitted),  the  Chair- 
men of  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
shall  file  with  their  respective  Houses  appro- 
priately revised— 

(1)  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  (and  those  limits  as  cumulatively 
adjusted)  for  the  current  fiscal  year  and  each 
outyear; 

(2)  allocations  to  the  Committees  on  Ap- 
propriations under  sections  302(a)  and  602(a) 
of  that  Act:  and 

(3)  levels  for  major  functional  category  800 
(General  Government)  and  the  appropriate 
budgetary  aggregates  in  the  most  recently 
agreed  to  concurrent  resolution  on  the  budg- 
et. 

to  carry  out  this  subsection.  These  revised 
discretionary  spending  limits,  allocations, 
functional  levels,  and  aggregates  shall  be 
considered  for  purposes  of  congressional  en- 
forcement under  that  Act  as  the  discre- 
tionary spending  limits,  allocations,  func- 
tional levels,  and  aggregates. 

(c)  Reporting  Revised  Allocations.— The 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  may  report 
appropriately  revised  allocations  pursuant  to 
sections  302(b)  and  602(b)  of  the  Congres- 
sional Budget  Act  of  1974  to  carry  out  this 
section. 


(d)  Contingencies.— This  section  shall  not 
apply  to  any  additional  new  budget  author- 
ity or  additional  outlays  unless— 

(1)  in  the  case  of  such  budget  authority  or 
outlays  for  any  fiscal  year  after  fiscal  year 
1995,  the  Secretary  of  the  Treasury  cer- 
tifies— 

(A)  to  the  Chairmen  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
Representatives,  and 

(Bi  to  the  Chairmen  of  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives. 

that  there  has  been  enacted  into  law  a  Tax- 
payer Bill  of  Rights  2  which  is  substantially 
similar  to  that  contained  in  the  conference 
report  to  H.R.  11.  102d  Congress.  2d  Session: 

(2)  the  Secretary  of  the  Treasury  certifies 
to  the  chairmen  described  in  paragraph 
(IK A)  that  the  Internal  Revenue  Service  will 
initiate  and  implement  an  educational  pro- 
gram with  respect  to  the  Taxpayer  Bill  of 
Rights  1  and  2  for  any  new  employees  hired 
pursuant  to  such  budget  authority  or  out- 
lays; 

(3)  the  Director  of  the  Congressional  Budg- 
et Office  certifies  to  the  chairmen  described 
in  paragraph  (1)(A)  that  such  budget  author- 
ity or  outlays  will  not  increase  the  Federal 
budget  deficit;  and 

(4)  any  funds  made  available  pursuant  to 
such  budget  authority  or  outlays  are  avail- 
able only  for  the  purpose  of  carrying  out  In- 
ternal Revenue  Service  compliance  Initiative 
activities. 

(e)  Sunset.— This  section  shall  expire  Sep- 
tember 30.  1998. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  waive  all  points 
of  order.  I  believe  it  is  noncontrover- 
sial  and  has  been  agreed  to  by  all  sides. 

This  adds  $405  million  for  enforce- 
ment on  the  IRS.  It  brings  back  about 
$5  for  every  $1  we  invest.  Right  now.  we 
have  about  83  percent  compliance.  We 
all.  whether  you  are  for  lower  taxes  or 
higher  taxes,  ought  to  be  interested  in 
the  people  wlio  owe  taxes  ought  to  pay 
their  taxes.  This  is  the  step  in  that  di- 
rection. 

I  know  of  no  opposition  to  the 
amendment.  I  hope  it  can  be  agreed  to. 
And  we  have  added  a  provision  at  the 
suggestion  of  Senator  PRY'OR  that  I 
think  is  significant. 

I  yield  to  Senator  Pryor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Arkansas  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  good  friend  and  colleague  from  Illi- 
nois, Senator  Simon,  for  yielding  to 
me.  It  has  been  a  pleasure  working 
with  him  on  this  amendment. 

Originally,  Mr.  President.  I  had 
strong  misgivings  about  what  was  then 
known  as  the  Simon  amendment.  From 
several  aspects  I  had  misgivings,  but 
now  I  believe  that  through  cooperation 
and  compromise,  additions  and  sub- 
tractions, et  cetera,  that  we  have 
forged  together  a  very,  very  good 
amendment.  I  hope  it  will  be  construc- 
tive. I  hope  that  will  be  approved. 

Basically,  Mr.  President,  what  is  hap- 
pening here  is  the  Internal  Revenue 
Service  is  seeking  to  add  an  additional 


5,000  agents,  5,000  revenue  officials 
across  our  land.  What  the  amendment 
now  says  is  if  these  agents  are  in  fact 
hired,  if  they  are  retained  by  the  Inter- 
nal Revenue  Service,  each  of  these  5.000 
agents — basically  that  would  be  the 
number— would  be  educated  on  compli- 
ance initiatives,  and  they  will  be  edu- 
cated on  taxpayers'  rights  and  edu- 
cation, and  none  of  these  funds  will  be 
used  for  bonuses,  or  the  like,  or  to  pay 
for  extraordinary  things  like  extra  or 
added  benefits  for  these  particular 
agents. 

These  agents  will  be  basically 
schooled  in  taxpayers'  rights  provi- 
sions. Also,  there  is  a  very  strong  con- 
dition in  this  legislation,  Mr.  Presi- 
dent, and  that  condition  is  that  if  we 
hire  these  additional  Internal  Revenue 
Service  agents,  the  protections  in  the 
law  that  the  "Taxpayer  Bill  of  Rights 
2"  provides  will  have  to  actually  be  in 
effect.  The  Simon-Pryor-Bond  amend- 
ment provides  for  the  funding  for  this 
initiative,  and  it  will  be  funded  if,  and 
only  if,  the  "Taxpayer  Bill  of  Rights  2" 
has  been  enacted  into  law. 

We  think  this  is  a  good  amendment. 
Wft'  think  that,  yes,  we  perhaps  need 
new  agents  for  the  Internal  Revenue 
Service  to  bring  in  extra  dollars  and  to 
go  after  those  people  who  are  not  pay- 
ing their  taxes  or  are  possibly  cheating 
the  Government  on  their  taxes.  But  at 
least  each  of  those  agents  would  be  in- 
structed and  educated  and  will  be 
schooled  in  the  protections  that  each 
taxpayer  in  this  country  so  deserves. 

I  thank  my  colleague  and  I  yield  the 
floor. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SIMON.  I  am  pleased  to  yield  for 
a  question. 

Mr.  SASSER.  This  is  an  IRS  compli- 
ance amendment  and,  as  I  understand 
it.  pursuant  to  additional  funding 
going  to  the  Internal  Revenue  Service, 
they  will  employ  additional  agents, 
which  in  turn  will  generate  additional 
revenue  through  compliance  with  the 
tax  laws  for  the  Federal  Government? 
Mr.  SIMON.  That  is  correct. 
Mr.  SASSER.  I  will  ask  my  friend 
from  Illinois  this:  We  have  done  this 
before  with  the  Internal  Revenue  Serv- 
ice, as  my  friend  knows.  The  IRS  has 
alleged  that  this  has  resulted  in  sub- 
stantial additional  compliance. 

Does  the  Senator  from  Illinois  have 
any  data  as  to  how  much  in  additional 
revenues  we  receive  for  each  $1  spent 
for  these  additional  compliance  meas- 
ures? 

Mr.  SIMON.  Yes.  We  receive  about  S5 
for  each  $1  that  is  spent.  Obviously, 
you  get  to  a  point  of  diminishing  re- 
turns. So  if  we  were  to  make  10  times 
this  amountVwe  would  not  pull  in  $5 
for  every  $l.^ut  the  IRS  believes  this 
is  a  sensible  move,  and  on  the  basis  of 
the  information  they  have  given  me,  I 
believe  that  is  correct. 

Mr.  SASSER.  I  know  other  Senators 
have  been  interested  in  this  initiative 
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for  some  time,  including  the  distin- 
guished Presiding  Officer,  the  Senator 
from  North  Dakota.  We  are  essentially, 
as  I  understand  it.  relying  on  the  IRS. 
however,  to  give  us  information  as  to 
how  much  additional  revenues  we  re- 
ceive by  virtue  of  increasing  funding  to 
enforce  compliance;  is  that  an  accurate 
statement? 

Mr.  SIMON.  That  is  correct.  I  think 
it  would  be  a  good  idea  to  ask  CBO  or 
GAO  to  take  a  look  at  that. 

Mr.  SASSER.  That  is  my  point.  I  am 
interested  in  knowing  if  we  are  getting 
an  unbiased  view.  This  funding  would 
be  outside  of  the  limitations  or  beyond 
the  so-called  caps,  as  I  understand  it;  is 
that  correct? 

Mr.  SIMON.  That  is  correct. 

Mr.  SASSER.  So  the  Appropriations 
Committee  would  not  be  forced  to  try 
to  fund  this  out  of  other  programs  that 
they  might  have  ongoing? 

Mr.  SIMON.  That  is  absolutely  cor- 
rect. I  will  shortly  ask  unanimous  con- 
sent that  we  waive  all  points  of  order 
under  the  Congressional  Budget  Act  so 
that  we  can  do  this.  It  is  a  similar  ac- 
tion that  we  took  in  1990. 

Mr.  BYRD.  The  Senator  does  not 
need  to  make  that  request  as  long  as 
there  is  a  point  of  order. 

May  I  have  1  minute? 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  yield  1  minute  to  the  chair- 
man. 

Mr.  BYRD.  Mr.  President,  I  take  this 
minute  to  state  that  I  have  confirmed 
with  the  Secretary  of  the  Treasury, 
Mr.  Bentsen,  the  point  concerning  the 
revenues  that  would  come  in  as  a  re- 
sult of  having  these  additional  person- 
nel. 

I  am  i-iformed  by  Mr.  Bentsen  that 
indeed  there  would  be  expected  to  be  a 
5-to-l  ratio  v,'ith  respect  to  the  benefits 
to  accrue  from  the  cost.  So  what  Mr. 
SiMo:i  has  stated  with  respect  to  those 
benefits  is  confirmed  by  the  Secretary 
of  the  Treasury,  Mr.  Bentsen. 

Mr.  SIMON.  Mr.  President,  I  appre- 
ciate that.  I  also  appreciate  Senator 
Byrd,  who  knows  more  about  the  Sen- 
ate rules  than  anybody,  by  a  country 
mile. 

Let  me  make  a  parliamentary  in- 
quiry of  the  Chair.  Senator  Byrd  just 
made  the  point  that  if  no  point  of  order 
is  raised,  then  I  do  not  need  to  ask  to 
waive  the  Congressional  Budget  Act  in 
this  regard;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  will  consult  with  the  Par- 
liamentarian. 

That  is  correct,  with  respect  to  the 
pending  resolution. 

Mr.  BYRD.  I  think  the  Senator 
should  proceed  and  make  the  request  in 
this  instance. 

UNANIMOUS-CONSENT  .^GREE.ME.NT 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  waive  all  points 
of  order  by  voice  vote  under  the  Con- 
gressional Budget  Act  with  respect  to 
the  pending  amendment  and  with  re- 


spect to  the  language  of  such  amend- 
ment, and  that  if  such  language  is  in- 
cluded in  any  conference  report  on  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1995,  such  language  should 
be  substantially  similar  to  the  lan- 
guage in  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  will  the 
distinguished  Senator  from  Tennessee, 
the  chairman  of  the  Budget  Commit- 
tee, yield  me  30  seconds? 

Mr.  SASSER.  I  yield  30  seconds  to 
the  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  actually, 
last  evening,  the  CBO  has  come  into 
question  here,  and  last  evening  we  did 
shape  some  language  here  that  I  think 
will  clarify  a  matter. 

Now,  under  the  Simon-Bond-Pryor 
proposal,  CBO  must  certify  that  this 
proposal  will  raise  revenue  and  not  in- 
crease the  deficit,  or  it  will  not  receive 
the  funding  for  the  new  IRS  agents. 

That  is,  in  fact,  in  the  language  of 
the  amendment  now  as  a  result  of  a 
compromise  and  agreement  reached 
late  in  the  evening  last  night. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  yield  back  all  time.  I  see 
Senator  Jeffords  on  the  floor,  and  I 
am  advised  by  the  distinguished  rank- 
ing Member's  staff  that  he  has  no  ob- 
jection to  this,  to  moving  forward  with 
a  voice  vote. 

I  yield  back  all  time. 

Mr.  SIMON.  As  a  point  of  parliamen- 
tary clarification,  I  ask  that  the  words 
"by  voice  vote"  be  deleted  from  my 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  rise  in 
support  of  the  Simon  amendment,  and 
I  want  to  thank  Senator  Simon  for 
working  with  me  on  this  amendment, 
which  I  originally  had  misgivings 
about,  but  now,  given  some  added  safe- 
guards, I  can  support  and  I  will  vote  for 
today. 

The  idea  that  more  revenue  agents 
can  raise  more  tax  dollars  is  not  a  new 
one.  In  1990,  President  Bush  opposed, 
and  Congress  enacted,  $191  million  for 
3,476  new  agents. 

At  that  time,  Mr.  President,  the  Con- 
gressional Budget  Office  stated  that 
the  Bush  proposal  would  raise  no  reve- 
nue. In  the  proposal  before  us,  the  IRS 
claims  it  needs  approximately  5,000 
new  agents  which  will  enable  it  to  raise 
$9  to  $10  billion  more  in  revenue. 

Mr.  President,  the  IRS  now  claims  it 
can  prove  the  savings  under  the  pro- 
posal, therefore,  the  Simon  amendment 
now  requires  CBO  to  certify  that  this 
proposal  will  raise  revenue,  and  not  in- 
crease the  deficit,  or  it  will  not  receive 
the  funding  for  the  new  agents.  This 
added  contingency  is  good  common 
sense  and  it  will  help  ensure  that  the 
budget  caps  are  not  violated. 


Also,  Mr.  President,  the  Simon 
amendment  now  contains  a  contin- 
gency that  the  funds  authorized  must 
be  spent  on  compliance  initiatives. 
Under  this  amendment,  none  of  this 
money  can  be  spent  on  pay  raises,  lo- 
cality pay,  or  any  purpose  other  than 
this  compliance  initiative. 

Next.  Mr.  President,  the  IRS  will 
argue  that  more  agents  means  better 
compliance,  but  I  believe  that  more 
agents  alone  is  not  the  answer. 

My  first  priority  as  chairman  of  the 
Finance  Subcommittee  on  IRS  Over- 
sight is  to  see  that  taxpayers  are  treat- 
ed fairly.  Mr.  President,  we  look  to  our 
citizens  to  respect  the  tax  system  and 
the  agency  of  Government  assigned  the 
difficult  task  of  administering  it.  On 
the  other  hand,  we  also  have  a  right  to 
expect  the  men  and  women  of  the  IRS 
to  respect  taxpayers,  and  to  dem- 
onstrate that  respect  through  courtesy 
and  competence. 

In  order  to  meet  this  obligation 
under  this  amendment,  we  have  pro- 
vided that  the  Secretary  of  Treasury 
must  certify  that  the  IRS  will  initiate 
and  implement  a  taxpayer  rights  edu- 
cation program  for  the  new  IRS  em- 
ployees. 

Further,  Mr.  President,  on  February 
20,  1992,  after  extensive  hearings,  I  in- 
troduced the  taxpayer  bill  of  rights  II. 
This  legislation  was  cosponsored  by  52 
of  my  colleagues  in  the  Senate  and  it 
passed  Congress  twice  but  was  vetoed 
as  part  of  tax  bills  sent  to  President 
Bush  in  1992. 

Mr.  President,  if  we  hire  5,000  new 
IRS  agents,  I  believe  we  must  give  to 
the  taxpayer  the  protections  in  the  law 
that  the  taxpayer  bill  of  rights  II  pro- 
vides. Therefore,  the  Simon  amend- 
ment provides  that  the  funds  for  this 
compliance  initiative  will  be  funded 
after  the  first  year  if,  and  only  if,  the 
taxpayer  bill  of  rights  II  is  enacted 
into  law. 

Mr.  President,  once  again  I  want  to 
thank  Senator  Simon  for  working  with 
me  to  address  my  concerns.  I  believe 
these  additions  to  the  amendment 
make  it  a  good  one  and  I  urge  its  pas- 
sage. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1599)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Vermont 
on  the  floor.  May  I  inquire,  is  he  here 
for  the  purpose  of  offering  an  amend- 
ment? 

Mr.  JEFFORDS.  Mr.  President,  I  am 
here  for  the  purpose  of  offering  an 
amendment. 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  I  un- 
derstand   that   under   the    unanimous- 


consent  request,  there  are  5  minutes  al- 
lowed to  proponents  and  5  minutes  to 
the  opponents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

.A.MENDMENT  NO.  1585 

(Purpose:  To  reduce  function  920  to  reflect  a 
freeze  of  Federal  overhead  spending  in  fis- 
cal year  1996.  and  then  an  adjustment  of  in- 
flation in  fiscal  year  1997.  1998.  and  1999. 
and  assumes  that  all  Federal  agencies  to 
improve  the  collection  of  delinquent  debts, 
with  one-third  of  the  savings  for  deficit  re- 
duction and  two-thirds  for  the  Federal 
share  of  education  funding  for  individuals 
with  disabilities) 

Mr.  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Jef- 
fords], for  himself.  Mr.  Brown.  Mr.  Simon. 
Mr.  Specter,  and  Mr.  Harkin,  proposes  an 
amendment  numbered  1585. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  2.  decrease  the  amount  by 
$1,150,000,000. 

On  page  5.  line  3,  decrease  the  amount  by 
Jl. 250.000.000. 

On  page  5.  line  4,  decrease  the  amount  by 
$1,325,000,000. 

On  page  5.  line  5,  decrease  the  amount  by 
$1,425,000,000. 

On  page  5.  line  12,  decrease  the  amount  by 
$1,150,000,000. 

On  page  5.  line  13.  decrease  the  amount  by 
$1,250,000,000. 

On  page  5.  line  14,  decrease  the  amount  by 
$1,325,000,000. 

On  page  5,  line  15,  decrease  the  amount  by 
$1,425,000,000. 

On  page  5.  line  23,  decrease  the  amount  by 
$975,000,000. 

On  page  5.  line  24,  decrease  the  amount  by 
$1,225,000,000. 

On  page  5.  line  25.  decrease  the  amount  by 
$1,325,000,000. 

On  page  6.  line  1.  decrease  the  amount  by 
$1,425,000,000. 

On  page  6.  line  8,  decrease  the  amount  by 
$975,000,000. 

On  page  6.  line  9,  decrease  the  amount  by 
$1,225,000,000. 

On  page  6.  line  10,  decrease  the  amount  by 
$1,325,000,000. 

On  page  6.  line  11,  decrease  the  amount  by 
$1,425,000,000. 

On  page  6.  line  18,  decrease  the  amount  by 
$975,000,000. 

On  page  6.  line  19,  decrease  the  amount  by 
$1,225,000,000. 

On  page  6.  line  20,  decrease  the  amount  by 
$1,325,000,000. 

On  page  6.  line  21,  decrease  the  amount  by 
$1,425,000,000. 

On  page  7.  line  2.  decrease  the  amount  by 
$975,000,000. 

On  page  7,  line  3.  decrease  the  amount  by 
$1,225,000,000. 

On  page  7.  line  4.  decrease  the  amount  by 
$1,325,000,000. 

On  page  7.  line  5.  decrease  the  amount  by 
$1,425,000,000. 

On  page  7.  line  9,  decrease  the  amount  by 
$975,000,000. 
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On  page  7.  line  10,  decrease  the  amount  by 
J2.200.000.000. 

On  page  7.  line  11.  decrease  the  amount  by 
$5,725,000,000. 

On  page  7.  line  12,  decrease  the  amount  by 
$7,150,000,000. 

On  page  8.  line  8.  decrease  the  amount  by 
$975,000,000. 

On  page  8.  line  9.  decrease  the  amount  by 
$1,225,000,000. 

On  page  8.  line  10,  decrease  the  amount  by 
$1,325,000,000. 

On  page  8.  line  11.  decrease  the  amount  by 
$1,425,000,000. 

On  page  24.  line  17.  increase  the  amount  by 
$1,000,000,000. 

On  page  24,  line  18.  increase  the  amount  by 
$1,000,000,000. 

On  page  24.  line  25.  increase  the  amount  by 
$4,375,000,000. 

On  page  25,  line  1.  increase  the  amount  by 
$3,850,000,000. 

On  page  25.  line  8.  increase  the  amount  by 
$4,450,000,000. 

On  page  25.  line  9.  increase  the  amount  by 
$4,375,000,000. 

On  page  25.  line  16.  increase  the  amount  by 
$4,525,000,000. 

On  page  25.  line  17.  increase  the  amount  by 
$4,525,000,000. 

On  page  25.  line  24.  increase  the  amount  by 
$4,600,000,000. 

On  page  25,  line  25,  increase  the  amount  by 
$4,600,000,000. 

On  page  38.  line  13,  decrease  the  amount  by 
$25,000,000. 

On  page  38.  line  14,  decrease  the  amount  by 
$25,000,000. 

On  page  38.  line  20.  decrease  the  amount  by 
$100,000,000. 

On  page  38.  line  21,  decrease  the  amount  by 
$100,000,000. 

On  page  39.  line  2.  decrease  the  amount  by 
$150,000,000. 

On  page  39.  line  3.  decrease  the  amount  by 
$150,000,000. 

On  page  39.  line  9,  decrease  the  amount  by 
$225,000,000. 

On  page  39.  line  10,  decrease  the  amount  by 
$225,000,000. 

On  page  39.  line  25,  decrease  the  amount  by 
$25,000,000. 

On  page  40.  line  1.  decrease  the  amount  by 
$25,000,000. 

On  page  40.  line  7.  decrease  the  amount  by 
$100,000,000. 

On  page  40.  line  8,  decrease  the  amount  by 
$100,000,000. 

On  page  40.  line  14,  decrease  the  amount  by 
$150,000,000. 

On  page  40.  line  15,  decrease  the  amount  by 
$150,000,000. 

On  page  40.  line  21,  decrease  the  amount  by 
$225,000,000. 

On  page  40.  line  22,  decrease  the  amount  by 
$225,000,000. 

On  page  41.  line  11,  decrease  the  amount  by 
$1,000,000,000. 

On  page  41.  line  12,  decrease  the  amount  by 
$1,000,000,000. 

On  page  41.  line  18,  decrease  the  amount  by 
$5,500,000,000. 

On  page  41.  line  19,  decrease  the  amount  by 
$4,800,000,000. 

On  page  41.  line  25.  decrease  the  amount  by 
$5,600,000,000. 

On  page  42.  line  1,  decrease  the  amount  by 
$5,500,000,000. 

On  page  42.  line  7,  decrease  the  amount  by 
$5,700,000,000. 

On  page  42.  line  8,  decrease  the  amount  by 
$5,700,000,000. 

On  page  42.  line  14.  decrease  the  amount  by 
$5,800,000,000. 


On  page  42.  line  15.  decrease  the  amount  by 
$5,800,000,000. 

On  page  70.  line  21.  increase  the  amount  by 
$1,125,000,000. 

On  page  70.  line  22,  increase  the  amount  by 
$950,000,000. 

On  page  70.  line  24.  increase  the  amount  by 
$1,150,000,000. 

On  page  70.  line  25,  Increase  the  amount  by 
$1,125,000,000. 

On  page  71.  line  2.  increase  the  amount  by 
$1,175,000,000. 

On  page  71.  line  3.  increase  the  amount  by 
$1,175,000,000. 

Mr.  JEFFORDS.  Mr.  President,  this 
amendment  is  similar  to  the  one  that 
was  offered  earlier  on  Tuesday  by  Sen- 
ator DODD.  However,  it  is  significantly 
different  in  several  aspects. 

I  have  been  working  with  Senator 
Brown  and  Senator  Simon,  who  both 
opposed  the  Dodd  amendment,  to  bring 
one  before  this  body  which  could  be 
voted  for  and,  I  believe,  adopted  over- 
whelmingly. 

It  adds  $1  billion  in  fiscal  year  1995  to 
the  Special  Education  Program  in 
function  500.  The  Dodd  amendment  at- 
tempted to  add  $6  billion.  It  adds  $19 
billion  over  5  years  in  the  outyears. 
Unlike  Tuesday's  amendment,  how- 
ever, it  does  not  add  back  any  Exon- 
Grassley  money  and  it  does  not  reduce 
defense  or  intelligence  spending.  Fur- 
ther, it  does  not  lower  the  1995  cap.  In- 
stead, it  is  fully  offset  by  Senator 
Brown's  proposal  to  continue  the  Gov- 
ernment overhead  freeze  proposed  by 
President  Clinton  and  Senator  Sasser 
for  fiscal  year  1995  into  the  outyears 
and  by  improved  collection  of  debts 
owed  to  the  Federal  Government.  In 
fact,  it  actually  adds  a  bit  to  the  defi- 
cit reduction  in  the  resolution. 

Mr.  President,  it  has  been  more  than 
a  decade  since  the  report,  "A  Nation  at 
Risk"  warned  of  the  rising  tide  of  me- 
diocrity of  our  schools.  It  has  been 
more  than  4  years  since  President 
Bush,  Governor  Clinton,  and  all  the 
Governors  from  across  the  land  agreed 
to  the  goals  for  our  schools.  It  has  been 
almost  20  years  since  we  committed  to 
helping  schools  with  40  percent  of  their 
special  education  costs. 

This  year,  no  more  unkept  promises. 
This  year,  we  need  to  start  delivering 
on  our  past  promises. 

We  can  begin  by  putting  in  place  the 
Goals  2000  education  bill,  which  will 
provide  Federal  help  to  State  and  local 
educational  efforts.  When  the  Senate 
passed  the  Goals  2000  bill,  we  identified 
a  number  of  areas  where  significant 
improvement  was  needed.  By  a  93-to-O 
vote  and  by  my  commitment  with  Sen- 
ator Gregg,  we  also  expressed  the 
sense  of  the  Senate  that  the  Federal 
Government  begin  meeting  the  com- 
mitment it  made  in  1975  to  fund  40  per- 
cent of  special  education. 

Today,  the  Federal  Government  pro- 
vides less  than  8  percent  of  the  cost  of 
this  very  important  program.  This  is 
the  first  installment  we  make  toward 
living  up  to  the  Federal  Government's 
commitment. 
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Our  local  school  districts  and  the 
States  are  being  pressed  to  the  limit, 
with  their  budgets  being  brought 
through  the  wringer.  They  are  strug- 
gling just  to  meet  their  current  com- 
mitments and  will  have  a  nearly  im- 
possible task  to  improve  their  perform- 
ance without  increased  Federal  help. 
Here  is  an  opportunity  to  help  them. 

Special  education  is  a  program  that 
everyone  supports  and  everyone  wants 
to  succeed.  Obviously,  it  is  difficult  to 
find  additional  money  for  any  program, 
but  this  a  program  for  the  children  of 
our  country  and  for  a  better  future  for 
all  of  us.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  President,  I  will  now,  if  appro- 
priate, yield  to  the  Senator  from  Illi- 
nois for  his  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President.  I  will  be 
very  brief.  What  this  does  is — it  does 
not  add  one  cent  to  the  deficit — it  says 
let  us  make  a  priority  out  of  education. 

Economists  may  differ  on  a  lot  of 
things.  One  thing  they  agree  on  is  in 
this  country  we  are  going  to  have  to 
make  a  greater  priority  out  of  edu- 
cation if  we  are  to  reach  our  productive 
potential. 

That  is  what  this  amendment  says, 
and  I  am  pleased  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Is  there  further  debate? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  of  the  amendment's  author, 
does  this  amendment  lower  the  overall 
cap  on  discretionary  spending  over  5 
years? 

Mr.  JEFFORDS.  In  the  outyears  it 
may. 

As  the  Senator  well  knows,  that  will 
be  a  matter  for  discussion  in  the  con- 
ference, but  it  does  not  lower  the  cap 
for  the  year  1995. 

Mr.  SASSER.  But  over  5  years,  as  I 
understand,  it  would  lower  the  cap  and 
really  lower  it  below  the  existing  Exon- 
Grassley  cut;  is  that  correct? 

Mr.  JEFFORDS.  I  am  not  aware  of 
the  answer  to  that  question.  But  I 
know  that  for  the  critical  year  of  1995 
it  does  not.  I  would  certainly  accept 
the  word  of  the  chairman  of  the  com- 
mittee for  the  outyears. 

Mr.  SASSER.  Could  the  Senator  ad- 
vise us  how  much  it  lowers  the  cap 
over  the  5-year  period? 

Mr.  JEFFORDS.  It  is  my  understand- 
ing that  over  the  5  years  it  is  $19  bil- 
lion. 

Mr.  SASSER.  I  thank  the  Senator. 

Mr.  JEFFORDS.  I  am  sorry.  It  lowers 
the  total  $4.45  billion  over  the  out- 
years. 

Mr.  SASSER.  It  is  $4.45  billion  in  the 
total  in  the  outyears? 

Mr.  JEFFORDS.  That  is  right. 

Mr.  SASSER.  Excluding  1995? 

Mr.  JEFFORDS.  That  is  right. 

Mr.  SASSER.  I  thank  the  Senator. 


Mr.  BYRD.  Mr.  President,  I  hope  this 
amendment  will  not  be  agreed  to.  Last 
year,  it  was  brought  here  and  we  set  a 
limitation  on  the  caps.  Now  if  we  make 
cuts  and  reduce  the  caps  accordingly, 
we  are  taking  a  second  shot  at  the 
work  we  did  last  year. 

We  have  already  squeezed  our  discre- 
tionary programs  to  the  limit,  and  it 
seems  to  me  we  ought  to  try  to  live  up 
to  the  5-year  agreement  we  made  last 
year  without  coming  in  every  year  now 
in  some  instances  on  continuing  the 
amendments  to  cut  but  also  of  lower- 
ing the  cap. 

So  I  oppose  this  amendment.  I  hope 
the  Senate  will  reject  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  JEFFORDS.  I  yield  what  time  I 
may  have  to  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. 

I  support  the  distinguished  Senator 
from  Vermont  on  this  issue.  Let  me 
emphasize  something.  This  is  not  a  cut. 
This  is  merely  a  freeze  in  overhead 
costs  for  several  years  and  then  limit- 
ing the  growth  of  the  cost  of  living  in 
the  other  2  years. 

So  at  least  in  the  major  areas  there 
are  some  other  adjustments.  In  the 
major  areas  this  is  not  a  cut.  This  sim- 
ply says  we  are  not  going  to  increase  as 
fast.  It  follows  on  the  fine  work  of  the 
Budget  Committee  and  our  distin- 
guished chairman  and  ranking  member 
on  working  on  overhead  expenses  this 
year. 

Mr.  President,  this  sets  priorities.  It 
says  the  children  are  more  important 
than  increases  in  travel  costs  and  of- 
fice expenses  and  phone  calls,  and.  in 
fact,  it  does  not  cut  them.  What  it  does 
is  we  are  going  to  slow  them  to  trans- 
fer the  money  over  to  helping  our  chil- 
dren in  education.  A  small  portion  of 
the  money  here,  roughly  a  fourth  of 
the  overhead  cost,  does  go  to  the  tax- 
payer. That  is,  it  goes  to  the  taxpayer 
by  reducing  the  deficit.  But  this  sets 
the  priority.  It  says  children  are  more 
important  than  increases  in  overhead. 

It  seems  to  me  that  is  the  kind  of 
message  and  the  kind  of  good  budget- 
ing that  we  want  to  do  in  this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  cer- 
tainly applaud  what  my  distinguished 
friend  from  Vermont  is  attempting  to 
do  here.  It  has  been  my  pleasure  to 
work  with  the  Senator  from  Vermont 
on  a  number  of  other  amendments  to 
try  to  allocate  move  funding  from 
other  functions  into  the  education 
function  and  to  allocate  that  funding 
for  special  education. 

As  I  understand  it,  this  is  the  first 
amendment  that  has  been  offered  by 


the  distinguished  Senator  from  Ver- 
mont which  would,  in  essence,  lower 
the  caps  in  the  outyears  or  reduce 
funding  for  overall  discretionary 
spending  in  the  outyears. 

As  much  as  I  admire  the  dedication 
of  my  friend  from  Vermont  in  this  area 
of  allocating  additional  resources  to 
special  education  and  as  much  as  I 
agree  with  him  in  that  particular  in- 
stance, I  think  he  is  entirely  right  that 
we  do  need  to  allocate  more  funding  to 
education  generally  and  to  special  edu- 
cation in  particular.  I  would  be  reluc- 
tant, however,  to  do  that  at  the  ex- 
pense of  reducing  in  the  outyears  fund- 
ing for  overall  discretionary  purposes.  I 
say  that  for  this  reason.  We  entered 
into  an  agreement  last  year,  or  passed 
legislation  last  year,  setting  the  caps 
for  discretionary  spending  over  a  5- 
year  period,  and  I  am  just  very,  very 
reluctant  to  now  come  back  and  start 
nibbling  at  those  caps  in  an  effort  to 
put  together  enough  support  here  to 
pass  a  particular  initiative  no  matter 
how  worthwhile  that  initiative  may  be. 

I  think  the  initiative  of  the  Senator 
from  Vermont  is  extraordinarily 
worthwhile.  So  I  hope  the  Senator  will 
understand  that,  although  I  agree  with 
him  in  spirit  here,  on  closer  analysis  of 
the  amendment,  I  do  have  some  res- 
ervations about  it. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator's  time  has  ex- 
pired on  the  amendment. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Vermont  be 
temporarily  laid  aside  and  be  disposed 
of  following  the  Graham  amendment 
numbered  1598,  and  that  no  amend- 
ments be  in  order  to  the  Jeffords 
amendment  or  to  the  language  it  pro- 
poses to  strike. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  that  is  the 
order. 

Mr.  SASSER.  Under  the  schedule  we 
earlier  agreed  to.  the  next  amendment 
would  be  the  Graham  amendment.  I  see 
the  distinguished  Senator  from  Florida 
is  present  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NO.  1600 

Mr.  GRAHAM.  Mr.  President,  we 
have  approached  the  issue  of  deficit  re- 
duction often  as  if  it  were  castor  oil, 
that  it  was  bad.  distasteful  medicine 
we  had  to  take  in  order  to  benefit  our 
children  and  grandchildren  to  relieve 
them  of  a  burden  of  a  constantly  grow- 
ing national  debt. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  send  his  amendment  to 
the  desk? 
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Mr.  GRAHAM.  Mr.  President,  I  will 
make  a  few  introductory  remarks  and 
then  I  will  submit  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  we 
took  some  of  that  strong  castor  oil  last 
summer  with  the  adoption  of  a  signifi- 
cant deficit  reduction  program.  Before 
we  took  that  action,  it  was  projected 
by  the  Office  of  Management  and  Budg- 
et that  we  would  have  a  spiraling,  out- 
of-control  deficit  for  the  middle  part  of 
this  decade  and  into  the  next  century. 
As  a  result  of  the  action  that  we  took, 
we  have  substituted  a  different  eco- 
nomic course  for  the  Nation. 

For  instance,  in  this  current  fiscal 
year,  fiscal  year  1994,  instead  of  run- 
ning a  deficit  of  $301  billion,  which  had 
been  projected,  we  will  have  a  deficit  of 
$223  billion.  And  for  next  year,  the  year 
that  will  be  affected  by  the  budget  res- 
olution that  currently  is  before  us,  in- 
stead of  a  deficit  of  $296  billion,  it  will 
be  a  deficit  of  $171  billion. 

That  was  tough  medicine  that  we 
took,  and  we  accomplished  a  signifi- 
cant change  in  our  Nation's  economic 
future.  But  we  also,  Mr.  President,  got 
some  immediate  benefits.  We  did  not 
have  to  wait  long  to  begin  to  see  that 
this  remedy  had  a  positive  effect. 

The  week  in  which  we  adopted  the 
economic  program  of  August  1993.  long- 
term  interest  rates  in  the  United 
States  were  6.53  percent.  Within  a  pe- 
riod of  approximately  90  days,  largely 
as  a  result  of  that  action,  long-term  in- 
terest rates  dropped  to  less  than  5.9 
percent,  a  dramatic  reduction  in  the 
cost  of  money  for  those  things  that 
Americans  purchase  for  their  homes 
and  other  long-term  investments;  a 
dramatic  reduction  in  the  cost  to  busi- 
nesses in  terms  of  expansion,  the  cre- 
ation of  new  jobs. 

What  I  think  we  saw  here,  Mr.  Presi- 
dent, was  that  there  is  a  linkage  be- 
tween our  degree  of  fiscal  responsibil- 
ity and  the  confidence  that  will  be 
placed  in  our  national  fiscal  policy  by 
those  who  make  long-term  economic 
decisions. 

But,  Mr.  President,  there  is  also  in 
this  same  chart  some  disturbing  news. 
And  that  is  the  fact  that  beginning  in 
about  the  middle  of  October,  that  very 
positive  gain  started  to  be  erased  and 
we  began  to  see  a  pattern  in  which 
long-term  interest  rates  began  to  rise 
again.  By  the  end  of  January,  we  were 
back  to  where  we  had  been  in  August, 
and  now  we  are  up  in  the  range  of  6.8, 
6.9  percent  long-term  interest  rates. 

What  has  happened?  Why  have  we 
seen  these  gains  reversed?  Well,  there 
are  always  a  number  of  factors,  some  of 
which  relate  to  matters  outside  the 
control  of  Government,  some  of  which 
relate  to  Government  actions.  But  I  be- 
lieve that  one  of  the  most  fundamental 
reasons  there  has  been  this  lessening  of 
confidence  in  our  economic  policy  re- 
flected in  an  upturn  in  long-term  inter- 


est rates  is  because  people  are  starting 
to  focus  on  the  back  end  of  this  chart 
of  deficit  reductions. 

While  we  got  the  applause  for  reduc- 
ing the  deficit  in  the  immediate  future, 
we  are  now  beginning  to  pay  the  price 
for  the  fact  that  people  are  focusing  on 
the  fact  that  beginning  in  about  1997 
the  deficit  will  start  to  go  up  again  and 
by  the  turn  of  the  century,  we  will  be 
running  deficits  of  about  the  same  pro- 
portion as  we  ran  in  the  1980's. 

I  believe,  therefore,  Mr.  President,  we 
need  to  use  every  opportunity  that  is 
available  to  us  to  send  a  signal  that  we 
are  concerned  about  this  longer  term 
implication  of  our  deficit  policy  and 
are  ready  to  take  some  steps  to  deal 
with  it. 

For  that  reason,  I  have  supported  the 
efforts  that  were  made  by  Senator 
ExoN  and  Senator  Grassley  to  at  least 
make  a  token  further  reduction  in  our 
spending  in  fiscal  year  1995.  I  think  it 
is  very  important  that  that  provision 
be  held  throughout  the  further  consid- 
eration of  this  budget  resolution. 

But  I  believe  that,  as  we  look  at  this 
long-term  distressing  picture  of  in- 
creasing deficits  that,  we  need  to  go  be- 
yond token  measures.  Therefore.  Mr. 
President,  I  am  going  to  offer  as  a 
sense-of-the-Senate  proposal  to  this 
budget  resolution  a  statement  which 
has  been  endorsed  by  Senators  KERREY 
of  Nebraska,  Lieberman,  Gregg, 
Brown,  Robb  and  Domenici,  which 
states  that  legislation  should  be  en- 
acted providing  enforceable  limits  to 
control  growth  of  entitlement  or  man- 
datory spending. 

I  send  that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows 
The  Senator  from  Florida  [Mr.  Graham). 
for  himself.  Mr.  Kerrey,  Mr.  Lieberman.  Mr, 
Gregg,  Mr.  Brown.  Mr.  Robb.  and  Mr.  Do- 
menici. proposes  an  amendment  numbered 
1600. 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  providing  enforceable 
limits  to  control  the  growth  of  entitlement 
or  mandatory  spending. 

The  PRESIDING  OFFICER,  I  call  to 
the  attention  of  the  Senator  from  Flor- 
ida that  he  has  spoken  for  5  minutes, 

Mr,  GRAHAM,  Mr,  President.  I  con- 
clude by  saying  there  is  nothing  more 
important  we  could  do  to  send  a  signal 
as  to  our  resolve  to  deal  with  our  defi- 
cit issue  than  a  clear  statement  that 
we  are  prepared  to  impose  the  same 
type  of  discipline  on  our  entitlement 
spending  that  last  year  we  imposed  on 
our  discretionary  spending,  I  recognize 
that  this  is  a  commitment,  not  a  prom- 
ise fulfilled,  in  terms  of  our  willingness 
to  do  so.  But  I  think  it  is  an  important 
step  to  take  today,  a  step  that  we  must 
then  fulfill  in  terms  of  positive  binding 
action  in  the  weeks  ahead.  Thank  you. 
Mr,  President, 

Mr,  SASSER  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Tennessee. 


Mr,  SASSER.  Mr.  President,  the  Sen- 
ator from  Florida  has  come  to  the  Sen- 
ate this  morning  with  a  sense-of-the- 
Senate  resolution  which  would  indicate 
that  we  should  enact  limits  to  control 
the  growth  of  entitlement  or  manda- 
tory spending.  I  think  we  all  agree  that 
we  are  going  to  have  to  have  some  re- 
straint on  some  mandatory  programs. 
Specifically,  we  are  going  to  have  to 
have  some  restraint  on  the  health  ac- 
counts. 

I  am  not  sure  that  any  of  us  are 
ready  at  the  present  time  to  specify 
how  we  should  do  that  before  the  con- 
struction of  a  health  care  reform  bill, 
but  I  know  my  friend  from  Florida 
knows  that  that  is  really  the  driving 
force  behind  the  growth  in  entitle- 
ments— health  care. 

But  I  would  say  that  I  accept,  in  a 
broad  sense,  the  Senate  language  that 
we  have  been  discussing  here  and  which 
has  been  offered  by  our  friend  from 
Florida.  So  I  have  no  objection  to  ac- 
cepting this  amendment. 

If  we  could  get  the  attention  of  our 
friend  from  New  Mexico,  our  distin- 
guished ranking  member,  on  this  par- 
ticular matter. 

Let  me  say  to  my  friend  from  New 
Mexico  that  the  Senator  from  Florida 
has  before  us  a  sense-of-the-Senate  res- 
olution that  has  as  its  thrust  that  we 
should  enact  enforceable  limits  to  con- 
trol the  growth  of  entitlement  or  man- 
datory spending.  It  is  a  sense-of-the- 
Senate  resolution  that  we  control  man- 
datory or  entitlement  growth,  and  I 
have  no  objection  to  accepting  it,  if 
that  is  acceptable  to  the  distinguished 
ranking  member. 

Mr.  DOMENICI.  Will  the  Senator 
yield  me  a  minute? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
my  friend  from  New  Mexico. 

Mr.  DOMENICI.  Mr,  President.  I  am  a 
cosponsor  of  this.  It  is  a  sense-of-the- 
Senate  resolution,  therefore,  it  is  not 
binding. 

But  I  compliment  the  Senator  from 
Florida  for  trying  to  let  the  Senate  say 
the  time  has  come,  I  much  prefer  a  real 
one  that  is  binding,  much  like  the  one 
we  offered  before  in  the  name  of  Nunn- 
Domenici  or  Domenici-Nunn.  But  if  we 
are  just  speaking  what  we  would  like 
to  be  the  sense  of  the  Senate  here.  I 
have  no  objection  to  it  and  I  commend 
the  Senator  for  it, 

Mr,  GRAHAM,  Mr,  President,  I  thank 
the  Senator  from  New  Mexico  for  his 
excellent  statement,  I  want  to  indicate 
he  is  an  original  cosponsor  of  this  sense 
of  the  Senate, 

I  would  also  like  to  point  out  this 
same  language  is  currently  contained 
in  the  budget  resolution  as  it  passed 
the  House  of  Representatives,  So.  if  we 
adopt  it.  it  assumedly  will  be  in  the 
final  budget  resolution,  I  believe  that 
will  give  a  significance  and  impetus  to 
convert  this  statement  of  policy  and 
principle  into  the  reality  of  a  control- 
ling statute. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  back  his 
time? 

Mr.  SASSER.  I  yield  the  remainder 
of  our  time. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1600)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  under 
the  previous  agreement,  the  next 
amendment  to  be  considered  will  be 
that  of  the  distinguished  Senator  from 
Georgia  [Mr.  NUNN]. 

AMENDMENT  NO.  1601 

(Purpose:  To  place  a  permanent,  enforceable 
cap  on  the  amount  of  non-Social  Security 
mandatory  spending,  beginning  with  fiscal 
year  1996) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself.  Senator  DOMENICI,  Senator 
ROBB,  and  Senator  Danforth,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn].  for 
himself.  Mr.  Domenici,  Mr.  Robb.  and  Mr. 
Danforth.  proposes  an  amendment  num- 
bered 1601. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  NUNN.  Could  I  inquire  of  the 
Chair  how  much  time  is  available  and 
how  that  time  is  allocated? 

The  PRESIDING  OFFICER.  A  total 
of  10  minutes,  5  minutes  on  each  side  is 
allotted  for  presentation  of  amend- 
ments. 

Mr.  NUNN.  So  I  have  a  total  of  how 
much? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  NUNN.  Does  the  Senator  from 
New  Mexico  have  time  on  his  own 
right? 

Mr.  DOMENICI.  I  just  need  1  minute. 

Mr.  NUNN.  Mr.  President,  that 
makes  it  very  difficult  to  explain  in 
about  S'/^  minutes  how  we  are  going  to 
save  $100  billion  and  turn  around  the 
budget  trend  of  America,  which  has 
been  taking  place  for  about  25  years, 
but  that  is  what  this  sense  of  the  Sen- 
ate will  do.  The  problem  with  this  reso- 
lution, as  all  other  resolutions,  is  it 
has  to  be  a  sense  of  the  Senate  because 
of  the  procedural  situation.  But  it  is  a 
serious  resolution.  We  mean  it  seri- 
ously. 

It  is  to  address  this  very  profound 
problem  reflected  on  this  chart.  This 


chart  tells  the  story  of  why  America 
cannot  and  is  not  so  far  willing  to  get 
its  deficit  under  control;  why  Congress 
has  not  dealt  with  it. 

The  defense  budget  is  coming  down 
$190  billion,  if  you  measure  the  dif- 
ference between  what  we  spent  over  the 
last  5  years  and  what  we  are  going  to 
spend  over  the  next  5  years.  The  do- 
mestic discretionary  is  going  up  about 
$240  billion.  The  net  of  these  two  ac- 
counts that  we  call  discretionary  is 
going  to  go  up  about  $90  billion.  But 
defense  is  going  down. 

Now  look  at  Social  Security.  This  is 
going  up  $420  or  $430  billion  in  terms  of 
the  increase,  but  it  is  paid  for.  That  is 
paid  for  with  taxes.  In  fact  there  is  a 
surplus  that  we  are  borrowing  every 
year  from  the  Social  Security  trust 
funds. 

But  look  at  health  care.  Assuming 
the  President's  program  and  assuming 
the  savings  take  place,  this  is  going  up 
$800  billion;  an  $800  billion  difference 
over  5  years. 

The  interest  on  the  debt  is  going  up 
$190  billion.  People  ask  me,  why  are  we 
not  saving  money  on  defense?  We  are. 
All  the  money  on  defense  is  being  spent 
with  new  interest  on  the  debt.  If  you 
look  at  health  care,  we  are  spending, 
over  the  next  5  years,  four  times  on 
health  care  increases  in  the  Federal 
budget  what  we  are  saving  in  the  De- 
fense budget. 

We  voted  on  this  amendment  or  a 
similar  amendment  several  times.  I  am 
not  going  to  go  into  detail  on  it  be- 
cause I  want  to  reserve  time  for  the 
Senator  from  New  Mexico.  Essentially, 
however,  this  amendment  limits  the 
growth  of  overall  entitlement  spending 
to  the  rate  of  inflation  plus  the  popu- 
lation growth.  We  even  put  a  kicker  in 
for  the  first  4  years.  We  add  4  percent 
in  1996,  we  add  3.5  percent  in  1997;  3  per- 
cent in  1998,  2  percent  in  1999.  So  it  is 
inflation  in  1996  plus  4  percent.  We 
should  be  able  to  discipline  ourselves 
to  that  kind  of  growth  rate.  This 
amendment  does  not  gut  entitlements. 
This  amendment  restrains  the  growth 
on  entitlements,  which  are  running 
away  from  us  and  which  are  causing 
our  deficit. 

There  will  be  two  arguments  against 
this  amendment  at  least.  One  argu- 
ment we  have  heard  over  and  over 
again:  It  is  not  specific  enough.  There 
is  nothing  specific  in  this  whole  budget 
resolution.  That  is  the  job  of  the  au- 
thorizers  and  appropriators.  There  is 
nothing  specific  in  the  defense  cuts. 
Not  one  item  is  specific  in  this  resolu- 
tion as  to  the  defense  cuts.  People  may 
have  notions  but  they  have  not  written 
them  into  this  law.  So  this  is  just  as 
specific  as  anything  else.  We  are  mak- 
ing it  clear  we  expect  the  entitlement 
cap  to  be  met.  This  would  require  fur- 
ther legislation.  It  would  require  se- 
quester procedure.  We  set  that  out,  and 
I  think  that  is  the  answer  to  that  argu- 
ment. 
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The  other  argument  is  what  does  this 
do  to  the  President's  health  care  plan? 
The  answer  to  that  is  we  have  bent 
over  backward — some  would  say  too 
far— in  this  resolution  to  say  whatever 
health  care  plan  the  Congress  agrees  to 
becomes  the  baseline  and  then  we  limit 
the  growth  thereafter.  So  we  can  enact 
whatever  health  care  plan  we  choose 
to. 

I  will  be  for  a  conservative  fiscal 
health  care  plan.  Others  may  have  a 
different  view.  But  we  are  neutralizing 
this,  as  far  as  what  health  care  plan  we 
adopt.  Then  that  becomes  the  baseline 
and  we  measure  growth  thereafter. 

To  reiterate,  Mr.  President,  the 
amendment  I  am  proposing,  along  with 
Senator  DOMENici  expresses  the  sense 
of  the  Senate  that  we  should  enact  leg- 
islation that  places  a  cap  on  the 
growth  of  individual  entitlement,  or 
mandatory  spending  programs,  exclud- 
ing Social  Security,  deposit  insurance, 
and  net  interest,  beginning  in  1996.  As 
an  aside,  I  would  like  to  remind  my 
colleagues  that  it  was  a  year  ago  today 
that  Senator  Domenici  and  I  offered  a 
similar  amendment  to  last  year's  budg- 
et resolution. 

This  cap  would  not  reduce  entitle- 
ment spending.  It  would  limit  the  rate 
of  future  growth  of  entitlement  spend- 
ing to  the  increases  needed  to  cover  in- 
creases in  the  number  of  beneficiaries, 
plus  increases  for  inflation,  plus  an 
extra  allowance  of  4  percent  in  1996,  3.5 
percent  in  1997,  3  percent  in  1998.  and  2 
percent  in  1999  and  thereafter.  If  a 
mandatory  program  exceeded  its  cap 
there  would  be  a  grace  period  of  not 
less  than  60  days  for  the  Congress  to 
enact  legislation  that  would  bring  the 
overall's  spending  back  into  line.  If 
such  legislation  is  not  enacted,  a  se- 
quester on  that  specific  program  will 
result.  We  would  not  require  one  enti- 
tlement program  to  suffer  because  an- 
other program  exceeded  its  limit. 

This  cap  on  the  growth  of  mandatory 
spending  was  a  central  feature  of  the 
fiscal  plan  recommended  2  years  ago  by 
the  Center  for  Strategic  and  Inter- 
national Studies  Strengthening  of 
America  Commission,  which  I  co- 
chaired  along  with  the  distinguished 
ranking  member  of  the  Budget  Com- 
mittee, the  Senator  from  New  Mexico. 
The  Commission  included  Members  of 
Congress  from  both  parties,  business 
leaders,  academics,  and  mayors. 

UNCONTROLLED  SPENDING  IS  NOT  BEING 
CONTROLLED 

Many  citizens  may  not  understand 
the  difference  between  the  way  discre- 
tionary programs  work  and  the  way 
mandatory  programs  work.  No  money 
can  be  spent  for  discretionary  pro- 
grams unless  the  Congress  specifically 
appropriates  the  money.  This  category 
of  spending  is  called  controllable. 

Entitlement,  or  mandatory  programs 
make  up  over  one-half  of  the  Federal 
budget.  Many  of  these  programs  work 
automatically,  such  as  payments  to  re- 
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tirees.  No  action  is  needed  by  Congress 
for  the  money  to  be  spent.  Other  pro- 
grams, such  as  Medicaid,  actually  are 
appropriated  by  Congress  each  year  but 
in  language  that  provides  such  sums  as 
necessary.  That  is  why  this  category  of 
spending  is  called  uncontrollable.  One 
glaring  flaw  in  our  budget  process  is 
that  it  lacks  any  discipline  on  manda- 
tory spending  programs. 

A  good  example  is  the  1990  budget 
summit  agreement.  That  agreement 
placed  caps  on  discretionary  spending. 
If,  for  any  reason,  we  want  to  spend 
more  than  those  caps — for  Hurricane 
Andrew,  the  floods  in  the  Midwest  last 
summer,  or  for  the  recent  earthquake 
which  struck  the  Los  Angeles  area— we 
need  to  pass  a  bill  and  have  the  Presi- 
dent sign  it. 

But  for  entitlement  programs,  as 
well  as  for  taxes,  that  budget  agree- 
ment created  a  pay-as-you-go  system. 
What  this  system  means  is  that  if  you 
want  to  create  a  new  spending  pro- 
gram, or  expand  an  existing  one,  you 
have  to  find  an  offset.  And  to  that  ex- 
tent, it  has  succeeded.  But  this  pay  as 
you  go  system  does  nothing  to  control 
the  spending  growth  of  the  existing  en- 
titlement programs. 

So  we  have  created  an  important  dis- 
tinction in  our  treatment  of  discre- 
tionary programs  and  mandatory  pro- 
grams. For  discretionary  programs,  the 
presumption  is  that  no  additional 
money  is  spent  unless  we  take  a  posi- 
tive action  to  do  so. 

But  for  mandatory  programs,  the 
presumption  is:  just  let  the  programs 
run,  no  matter  what  they  cost,  unless 
we  specifically  decide  to  take  some  ac- 
tion. But  the  catch  is,  the  Budget  Act 
does  not  require  any  action. 

This  is  why  we  need  an  entitlement 
cap.  While  we  can  control  mandatory 
programs  without  one.  we  do  not  have 
to.  and  we  do  not.  There  is  no  process 
to  force  the  hard  choices  that  almost 
everybody  says  we  should  be  making. 

GROWTH  OF  ENTITLEMENT  SPENDING 

Mr.  President,  under  this  budget  res- 
olution, during  the  next  5  years,  we 
will  be  spending  $1.3  trillion  more  on 
entitlements  than  we  did  in  the  last  5 
years,  compared  to  an  increase  in  dis- 
cretionary spending  of  just  $60  billion 
over  the  same  5  years.  The  cap  envi- 
sioned by  this  amendment  would  still 
allow  entitlement  spending  to  grow 
faster  than  the  increases  needed  to 
keep  up  with  inflation  and  population 
growth. 

I  might  point  out  that  in  domestic 
discretionary  spending,  the  caps  are 
basically  flat  and  will  not  allow  those 
programs  to  keep  pace  with  either  in- 
flation or  population  growth,  let  alone 
both.  Any  many  of  those  domestic  dis- 
cretionary programs,  such  as  Pell 
grants  or  Head  Start,  see  their  require- 
ments increase  due  to  inflation  or 
growth  in  eligible  population.  Yet  the 
discretionary  caps  force  those  pro- 
grams   to   make   do   with   what    they 


have,  unless  Congress  can  find  cuts 
somewhere  else,  such  as  Defense,  to 
fund  an  increase.  Even  if  we  adopt  this 
amendment,  entitlement  programs 
would  still  not  have  to  operate  under 
the  strict  discipline  we  enforce  on  dis- 
cretionary spending. 

Mr.  President,  I  want  to  make  a  few 
points  on  the  difference  between  what 
has  been  happening  with  mandatory 
spending  and  discretionary  spending. 

In  accordance  with  the  new  caps  on 
discretionary  spending  in  last  year's 
reconciliation  bill,  the  discretionary 
spending  requested  in  the  President's 
fiscal  year  1995  budget  over  the  next  5 
years  represents  an  increase  of  just  2 
percent  over  the  amount  we  spent  in 
this  area  over  the  last  5  years.  That  is 
a  total  of  $60  billion  more  discretionary 
spending  over  the  next  5  years  com- 
pared to  the  last  5  years. 

Of  course  the  reason  that  overall  dis- 
cretionary total  increases  by  only  2 
percent  is  that  over  the  next  5  years, 
even  if  the  Congress  agrees  with  the 
President's  request  not  to  cut  Defense 
any  further,  we  will  spend  $190  billion 
less  on  defense  than  we  did  during  the 
last  5  years. 

During  the  next  5  years  domestic 
spending  will  increase  by  a  slightly 
larger  amount  over  what  was  spent  in 
the  last  5  years,  an  increase  of  $250  bil- 
lion more  than  in  the  last  5  years.  The 
total  of  the  Defense  decrease  of  $190 
billion  and  the  domestic  increase  of 
$250  billion  is  a  total  discretionary  in- 
crease of  $60  billion  over  the  next  5 
years. 

While  discretionary  spending  would 
be  2  percent  higher  over  the  next  5 
years,  entitlement  spending  would  in- 
crease by  42  percent,  or  $1.3  trillion, 
during  the  next  5  years.  About  $440  bil- 
lion of  this  will  be  in  the  self-financing 
Social  Security  Program,  but  even  in- 
cluding the  effects  of  the  President's 
health  care  reform  proposal,  assuming 
all  the  savings  in  his  plan  are  achieved, 
health  care  spending  in  the  next  5 
years  is  projected  to  be  $790  billion 
higher  than  in  the  last  5  years.  I  should 
note  that  the  spending  in  the  Presi- 
dent's plan  is  offset  in  part  by  in- 
creased revenues  from  cigarette  taxes 
and  other  areas,  and  I  am  only  address- 
ing the  spending  side  of  the  health  care 
equation  right  now. 

Finally.  Mr.  President,  interest  pay- 
ments on  the  debt,  even  with  lower  in- 
terest rates,  would  be  $190  billion  high- 
er over  the  next  5  years  than  in  the  last 
5 — this  alone  cancels  all  the  defense 
savings. 

Mr.  President,  clearly  the  real  prob- 
lem in  reducing  the  deficit  is  restrain- 
ing the  runaway  growth  in  entitlement 
spending,  not  in  cutting  discretionary 
spending.  We  cannot  solve  the  deficit 
problem  by  trying  to  cut  Defense 
enough  to  keep  up  with  the  increases 
in  the  other  categories  of  the  budget. 
We  must  restrain  the  growth  in  the  so- 
called  mandatory  category  of  the  budg- 
et. 


The  part  of  the  budget  that  has  had 
constraints — caps — put  on  it^-the  pro- 
grams covered  by  the  Appropriations 
Committee— has  been  controlled.  The 
mandatory  programs  that  have  not 
been  subject  to  any  discipline  have  not 
been  controlled. 

Mr.  President,  let  me  simply  restate 
what  we  are  talking  about  when  we  say 
we  want  to  cap  the  growth  of  entitle- 
ments. Words  like  cap  and  cut  get  used 
pretty  loosely  sometimes. 

For  instance,  defense  spending  in  1995 
will  be  lower  than  defense  spending  in 
1994.  Period.  That  is  a  decrease.  Or  if. 
for  instance.  Federal  workers  do  not 
get  a  pay  raise  next  year,  and  I  am  not 
advocating  this,  they  will  not  get  any 
less  money,  but  their  salaries  will  fall 
behind  inflation.  That  is  a  freeze.  What 
we  are  proposing  for  entitlements  is 
not  a  decrease.  It  is  not  a  freeze.  It  is 
more  money  than  the  programs  had 
last  year.  More  money  to  keep  up  with 
inflation.  More  money  if  more  people 
are  eligible  for  the  program  than  last 
year.  But  what  we  are  saying  is,  let  us 
hold  the  increase  down  to  what  you 
need  to  cover  inflation  and  additional 
people  eligible  for  the  program  and  the 
additional  growth  allowance  we  pro- 
vide. 

WHY  NOT  MAKE  SPECIFIC  CUTS 

Mr.  President,  last  year  we  heard 
several  criticisms  of  our  proposal  to 
cap  mandatory  spending.  But  there  was 
one  criticism  that  has  been  repeated 
over  and  over:  An  entitlement  cap  is 
not  specific— why  don't  you  name  the 
specific  cuts  you  are  going  to  make? 

Let  us  be  clear  on  one  thing.  The  en- 
titlement cap  is  no  different^no  more 
specific,  but  also  no  less  specific,  than 
any  other  recommendation  in  this 
budget  resolution.  If  anyone  can  find  a 
single  specific  cut  anywhere  in  the  lan- 
guage of  this  resolution,  I  would  like 
them  to  show  it  to  me.  You  cannot  cut 
specific  programs  in  a  budget  resolu- 
tion, regardless  of  what  program  you 
claim  your  amendment  would  cut.  If 
we  cut  specific  programs  on  this  bill  we 
would  not  need  to  do  authorization  and 
appropriation  bills. 

If  anyone  can  find  anything  in  the  re- 
port language— let  alone  the  resolu- 
tion— about  how  we  are  going  to  make 
the  defense  cuts  required  by  this  reso- 
lution, let  me  know.  The  Armed  Serv- 
ices Committee  will  have  to  figure  out 
how  to  make  these  cuts  before  the  year 
is  over,  but  there  are  no  specifics  in 
here  on  how  we  are  going  to  make  this 
defense  cut. 

WHY  A  CAP  ON  MANDATORY  SPENDING 

Mr.  President,  there  are  several  rea- 
sons why  this  cap  on  the  growth  of  en- 
titlement spending  makes  sense: 

First,  simple  math.  If  we  agree  we 
have  to  get  the  deficit  under  control,  it 
is  obvious  we  cannot  do  it  with  almost 
two-thirds  of  the  budget  off  the  table. 
This  includes  payments  on  the  interest 
on  the  debt  plus  entitlement  spending. 

Second,  accountability  and  respon- 
sibility. Even  if  we  did  not  have  a  crip- 
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pling  debt  and  budget  deficit,  leaving 
half  the  budget  on  autopilot  is  a  bad 
way  to  run  our  fiscal  policy.  Imagine  if 
the  Federal  Reserve  ran  our  monetary 
policy  that  way,  just  taking  its  hands 
off  the  rudder  and  letting  the  money 
supply  grow  according  to  formulas 
written  years  ago. 

Third,  common  sense.  Our  entitle- 
ment cap  says  programs  can  stay  at 
their  current  level,  with  their  current 
benefits,  and  grow  with  the  general 
rate  of  inflation  plus  the  number  of 
people  eligible — under  current  cri- 
teria—to receive  benefits  plus  an  addi- 
tional allowance.  In  my  view,  this  is  a 
straightforward  rule  of  thumb  the 
American  people  can  understand  and 
support. 

Mr.  President,  is  it  unreasonable  to. 
first,  set  up  an  alarm  that  tells  us 
when  spending  on  a  mandatory  pro- 
gram is  not  staying  within  this  com- 
mon-sense formula  and,  second,  a  re- 
quirement that  when  this  happens,  we 
have  to  do  something  about  it  besides 
going  deeper  into  debt? 

Fourth,  a  cap  is  not  a  cut.  The  most 
important  message  in  the  entitlement 
cap  proposal  has  not  gotten  through  to 
a  lot  of  people.  The  point  is  that  if  we 
can  use  this  cap  on  the  growth  of  enti- 
tlement spending — not  a  cap  on  spend- 
ing, a  cap  on  the  growth  in  spending— 
to  keep  spending  on  entitlement  pro- 
grams growing  at  the  overall  rate  of  in- 
flation, while  taking  account  of  the 
number  of  people  eligible,  we  can  come 
close  to  achieving  a  balanced  budget 
over  a  10-year  period  while  still  keep- 
ing the  safety  net  intact,  and  without 
touching  Social  Security. 

WHAT  ABOUT  HEALTH  CARE 

Mr.  President,  some  people  will  say 
we  cannot  control  entitlement  spend- 
ing because  it  would  make  health  care 
reform  impossible.  Frankly,  Mr.  Presi- 
dent, I  do  not  understand  that  logic. 

Mr.  President,  the  issue  of  health 
care  reform  is  central  to  controlling 
entitlement  spending,  and  entitlement 
spending  is  the  key  to  the  deficit.  We 
all  agree  on  that  point.  The  disagree- 
ment seems  to  be  whether  we  should 
enact  health  care  reform  first,  without 
any  guarantee  that  it  saves  money,  and 
without  any  fiscal  guidance,  or  wheth- 
er we  need  to  lock  in  a  guarantee  that 
requires  the  savings  before  you  know 
the  specifics  of  the  health  care  pro- 
posal. 

Mr.  President,  I  do  not  believe  this 
amendment  conflicts  with  health  care 
reform.  I  think  it  reinforces  it.  If  you 
argue  that  this  amendment  will  stop  us 
from  passing  health  care  reform,  what 
you  are  really  saying  is  that  health 
care  reform  will  not  save  money.  That 
is  a  crucial  point,  Mr.  President. 

CBO  is  projecting  huge  deficits  if  we 
continue  our  current  policies.  They 
project  the  deficit  will  grow  to  $365  bil- 
lion 10  years  from  now,  and  that  is  in- 
cluding the  Social  Security  surplus. 
Without  counting  the  surplus  from  the 


Social  Security  trust  fund,  which 
masks  the  real  size  of  our  annual  defi- 
cit, the  deficit  will  be  over  $500  billion 
in  that  year.  If  health  care  reform  is 
not  going  to  reduce  the  deficit,  then  I 
think  we  need  to  know  that. 

If  there  are  no  savings  to  be  had  from 
health  care  reform,  then  we  are  facing 
a  future  of  $300  billion  to  $400  billion 
deficits,  with  no  additional  savings  to 
be  had  from  health  care — this  will  be 
after  health  care  reform— and  defense 
will  be  at  rock  bottom— how  are  we 
going  to  deal  with  that?  Where  are  we 
going  to  find  the  cuts  then? 

Mr.  President,  I  simply  do  not  believe 
that  Americans  can  afford  to  enact 
comprehensive  health  care  reform  that 
does  not  restrain  spending  on  health 
care.  I  understand  that  the  President 
has  reiterated  that  health  care  reform 
will  save  substantial  amounts  of 
money.  Let  me  make  clear  that  this 
amendment  does  not  dictate  to  the  Fi- 
nance Committee  a  certain  dollar  level 
that  health  care  must  stay  under  for 
1995.  Any  health  care  reform  package 
that  is  allowed  under  this  resolution  as 
currently  worded  is  still  allowed.  But 
what  our  amendment  says  is,  once  we 
pass  a  health  care  reform  bill  and  es- 
tablish a  spending  level  for  health  care, 
that  level  cannot  grow  at  the  out-of- 
control  rates  that  health  care  reform 
has  been  growing  at. 

Mr.  President,  one  of  the  problems  in 
the  Congress  in  the  last  10  years  is  that 
virtually  every  serious  budget  debate 
or  amendment  is  treated  as  being  for  or 
against  the  President  in  power.  I  think 
it  is  past  due  time  for  both  Democrats 
and  Republicans  to  get  beyond  this 
simplistic  description  of  the  problems 
our  country  faces.  I  hope  that  we  will 
begin  examining  issues  on  the  basis  of 
whether  we  are  voting  for  or  against 
our  children  and  grandchildren. 

What  are  we  going  to  say  to  them 
around  the  turn  of  the  century  when 
they  ask — grandfather  and  grand- 
mother—What were  you  doing  when 
the  country  was  piling  up  all  this  debt 
for  us  to  pay? 

We  have  a  train  wreck  in  the  making 
in  the  next  century,  Mr.  President.  We 
are  building  the  biggest  trap  for  our 
children  and  grandchildren  in  the  his- 
tory of  our  Nation. 

In  1994,  we  will  borrow  $62  billion 
from  the  Social  Security  trust  fund.  By 
the  end  of  the  century  we  will  be  bor- 
rowing $100  billion  a  year.  In  the  year 
2010  we  will  borrow  over  $200  billion.  In 
the  year  2015  the  total  amount  bor- 
rowed from  the  Social  Security  trust 
fund  will  reach  $4.4  trillion.  In  the  year 
2016,  just  22  years  from  now,  we  will 
have  to  pay  out  more  from  the  Social 
Security  trust  fund  than  it  receives  in 
taxes.  At  that  time  less  than  2  workers 
will  support  each  beneficiary.  In  1950, 
this  ratio  was  16  to  1. 

CONCLUSION 

Mr.  President,  Maurice  Chevalier 
used  to  say.  "old  age  isn't  so  bad  when 


your  consider  the  alternative."  The 
same  can  be  said  about  this  amend- 
ment. 

Critics  of  the  entitlement  cap  need  to 
face  the  fact  that  the  alternative- 
doing  nothing  on  entitlements— is  no 
alternative  at  all.  Our  current  policies 
clearly  are  simply  not  sustainable. 

No  solution  to  our  fiscal  problems  is 
possible  until  we  deal  with  entitlement 
spending.  That  is  what  this  amendment 
does,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  New 
Mexico.  I  want  the  Senator  from  Mis- 
souri to  speak  also.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  remaining  1  minute. 

Mr.  NUNN.  I  yield  a  minute  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend Senator  NUNN  for  this.  I  am 
pleased  to  be  a  cosponsor. 

As  I  understand  it.  what  Senator 
NUNN  has  done  with  this  proposal  is  to 
say  whatever  health  care  plan  the  Con- 
gress of  the  United  States  adopts,  you 
account  for  that,  put  it  in  the  baseline 
of  the  American  expenditure  pro- 
grams  

Mr.  NUNN.  Raise  or  lower,  depend- 
ing. 

Mr.  DOMENICI.  Raise  or  lower.  And 
then  all  you  say  after  that  is  that  cost 
has  to  be  controlled  in  the  outyears  so 
it  does  not  increase  more  than  the  per- 
centages stated  in  the  resolution. 

Mr.  NUNN.  The  Senator  is  entirely 
correct. 

Mr.  DOMENICI.  So  you  are  assuming 
Congress  will  pass  a  pay-go,  reasonable 
plan.  You  may  not  be  for  it,  you  may 
be  for  it.  It  may  be  very  generous.  It 
may  be  very  liberal.  But  once  it  is  in 
place,  it  has  to  control  expenditures 
and  you  are  saying  you  found  a  way  to 
do  that? 

Mr.  NUNN.  The  Senator  is  entirely 
correct. 

Mr.  DOMENICI.  That  is  why  I  sup- 
port it.  I  think  we  must  do  that  or,  in- 
deed, we  will  increase  the  deficits  with 
health  care  rather  than  bring  them 
down  or  keep  them  at  the  pay-go  level 
when  adopted. 

Mr.  NUNN.  The  Senator  is  correct.  I 
reserve  whatever  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  do  not 
think  there  is  any  disagreement  about 
the  basic  thrust  of  the  proposal  of  the 
Senator  from  Georgia,  and  that  is  con- 
trolling the  growth  of  the  health  ac- 
counts of  the  Federal  budget.  I  think 
the  numbers  are  very  clear  that  the 
growth  in  health  care  costs  is  the  driv- 
ing force  behind  the  expansion  of  the 
entitlements  and  that  is  the  problem 
with  regard  to  the  deficit. 


According  to  calculations  I  have 
seen.  83  percent  of  the  growth  in  enti- 
tlements is  directly  attributable  to  two 
accounts.  Medicare  and  Medicaid,  the 
two  health  care  accounts.  That  is  the 
problem:  83  percent  of  the  growth  in 
entitlements,  which  is  what  is  driving 
the  deficit,  are  two  accounts.  Medicare 
and  Medicaid.  So  the  numbers  are  very 
clear.  That  is  why  we  accepted  the 
sense-of-the-Senate  resolution  offered 
by  our  distinguished  friend,  the  Sen- 
ator from  Florida. 

But  it  appears  to  me  the  amendment 
being  offered  by  the  Senator  from 
Georgia  at  this  time  is  just  premature. 
The  clear  fact  is  that  Congress  in  both 
Houses  and  in  numerous  committees, 
at  the  present  time,  this  week,  is  di- 
rectly embroiled  in  the  process  of  con- 
structing health  reform  legislation. 

Many  of  us  met  for  almost  2  hours 
yesterday  with  the  President,  the  Vice 
President,  and  the  First  Lady  and 
talked  about  essentially  nothing  but 
health  care  reform  and  health  care  leg- 
islation, and  that  was  the  purpose  of 
the  meeting. 

I  agree  with  the  intent  of  this  amend- 
ment, and  I  interpret  it  to  mean  that 
credible  health  reform  is  going  to 
lower  the  deficit.  But  I  do  not  under- 
stand the  idea  of  trying  to  impose  a 
binding  number  on  the  attendant  defi- 
cit reduction  before  we  have  even  writ- 
ten the  legislation  that  does  the  reform 
and  produces  the  savings. 

I  say  to  my  friend  from  Georgia  that 
most  of  the  health  care  reform  propos- 
als that  I  am  aware  of— from  that  of- 
fered by  President  Clinton  to  that  of- 
fered by  my  colleague.  Congressman 
Jim  Cooper,  of  Tennessee,  of  which  I 
think  the  distinguished  Senator  from 
Georgia  is  a  cosponsor  and  which  I 
have  said  favorable  things  about — most 
of  the  proposed  plans  employ  some 
share  of  Medicare  or  Medicaid  savings 
to  pay  for  some  of  the  costs  associated 
with  fundamental  alteration  in  the 
health  care  system. 

Whether  it  is  expanded  coverage 
through  alliances  or  some  kind  of  tax- 
free  health  insurance  or  some  other 
kind  of  tax  incentive  to  encourage  peo- 
ple to  become  covered  with  health  in- 
surance, many  of  these  proposals  as- 
sume offsets  from  Medicare  and  Medic- 
aid. 

Why  in  the  world  should  we  seek  to 
bind  ourselves  now  to  a  totally  arbi- 
trary set  of  Medicare  and  Medicaid  sav- 
ings that  will  harm  our  ability  to  fash- 
ion the  most  rational  kind  of  health  re- 
form? 

How,  when  we  are  approaching  one  of 
the  most  daunting  challenges — I  think 
the  most  daunting  challenge  on  the  do- 
mestic level — the  most  daunting  chal- 
lenge in  public  policy  we  face  I  think 
in  50  years,  and  that  is  doing  some- 
thing about  health  care  and  doing 
something  about  health  care  costs — 
why  in  the  world  would  we  want  to 
come  out  now  and  build  a  cage  or  con- 


struct a  prison  of  arbitrary  numbers 
before  we  even  set  the  policy?  I  just  do 
not  think,  Mr.  President,  that  is  the 
way  we  ought  to  go. 

I  know  the  distinguished  Senator 
from  Georgia  and  my  friend  from  New 
Mexico  have  expressed  these  concerns 
for  many  years.  I  share  their  concerns. 
We  are  finally  around  to  the  point  now 
where  I  think  we  all  agree  that  the 
problem  is  health  care  costs.  We  can 
quit  talking  about  entitlements  and 
mandatories  as  if  that  is  something  ab- 
stract, you  put  a  lid  on  that,  and  that 
solves  all  the  problem.  We  have  finally 
come  around  to  all  recognizing  that  es- 
sentially the  problem  is  health  care 
costs. 

The  PRESIDING  OFFICER.  The  time 
has  expired  on  the  amendment. 

AMENDMENT  NO.  1602  TO  A.MENDMENT  NO.  1601 

(Purpose:  To  state  the  sense  of  the  Congress 

that  health  care  reform  should  contribute 

to  deficit  reduction) 

Mr.  SASSER.  I  send  to  the  desk  an 
amendment  in  the  second  degree  to  the 
amendment  of  the  distinguished  Sen- 
ator from  Georgia. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
proposes  an  amendment  numbered  1602  to 
amendment  No.  1601. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  'Amend- 
ments Submitted.") 

Mr.  SASSER.  Mr.  President,  this 
amendment  is  essentially  self-explana- 
tory. It  simply  in  the  preamble  sets  out 
that  millions  of  Americans  fear  that 
job  loss,  illness,  or  preexisting  condi- 
tion will  deprive  them  of  health  insur- 
ance. It  indicates  that  some  39  million 
Americans,  most  of  them  working 
Americans,  cannot  now  afford  health 
insurance.  It  states  that  the  cost  of 
health  care  in  America  is  growing  at  a 
rate  of  11  percent  per  year,  more  than 
double  the  annual  inflation  rate. 

The  only  areas  of  the  Federal  budget 
that  are  growing  faster  than  the  econ- 
omy as  a  whole  are  the  health  care  ac- 
counts. The  amendment  further  states 
that  we  must  constrain  the  growth  of 
these  mandatory  programs  that  are 
growing  faster  than  the  Consumer 
Price  Index,  plus  population,  plus  4  per- 
cent and  that  almost  all  health  care  re- 
form proposals,  both  Democratic  and 
Republican,  assume  some  savings  from 
Federal  health  care  programs  which 
will  be  used  to  offset  the  cost  of  com- 
prehensive health  care  reform  propos- 
als designed  to  correct  the  above-listed 
problems. 

The  amendment  concludes  by  indi- 
cating that  it  is  the  sense  of  the  Con- 
gress that  Congress  should  adopt  com- 


prehensive health  care  reform  that  will 
curtail  the  growth  of  health  care 
spending  and  devote  the  savings  both 
to  lower  the  deficit  and  to  offset  the 
cost  of  whatever  comprehensive  health 
care  reform  legislation  that  Congress 
ultimately  enacts. 

The  thrust  of  this  proposal,  Mr. 
President,  is  essentially  self-explana- 
tory. We  endorse  the  idea  of  control- 
ling spending  in  the  health  care  ac- 
counts, just  as  the  sense-of-the-Senate 
resolution  offered  by  the  distinguished 
Senator  from  Florida  did. 

But  we  do  not  bind  ourselves  to  a 
specific  number  and,  thereby,  enforce 
distortions  in  our  eventual  health  care 
reform  effort.  What  we  are  trying  to  do 
with  this  amendment  in  the  second  de- 
gree is  simply  escape  the  distortion  of 
setting  arbitrary  limits  before  the 
health  care  plan  or  the  health  care  pro- 
posal is  even  enacted  by  the  Congress. 
It  gives  us  the  latitude  and  the  flexibil- 
ity. I  think,  to  deal  with  the  problem. 
I  see  the  distinguished  Senator  from 
West  Virginia  is  on  his  feet.  Does  he 
wish  some  time  to  speak  on  this  mat- 
ter? 

Mr.  ROCKEFELLER.  The  Senator 
would  be  very  honored  if  the  distin- 
guished Senator  from  Tennessee  would 
yield  him  some  time. 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  distinguished  Senator  from 
West  Virginia  the  remainder  of  my 
time,  reserving  1  minute. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senator  is  very  courageous  and 
very  generous. 

I  will,  of  course,  support  the  sense-of- 
the-Senate  resolution,  although  it  says 
sense  of  the  Congress,  so  I  guess  that  is 
what  it  is.  I  think  it  is  particularly  im- 
portant to  pass  it  in  order  to  defeat  the 
underlying  amendment,  or  the  amend- 
ment which  would  be  before  us  if  this 
amendment  failed. 

This  is  the  same  battle  as  we  were  in 
last  year,  except  the  stakes  are  a  whole 
lot  higher.  We  won  the  battle  last  year 
by  4  votes.  I  call  attention  to  my  col- 
leagues that  winning  my  4  votes  was 
not  much  of  a  margin  last  year.  The 
stakes  are  far  more  dangerous  this 
year  if  the  Domenici-Nunn-Thurmond 
amendment  were  to  be  adopted. 

Entitlement  caps  hold  health  care 
spending  for  the  elderly,  for  the  poor 
hostage  to  the  forces  that  are  not  pre- 
dictable nor  controllable,  absent  com- 
prehensive health  care  reform,  as  the 
distinguished  Senator  from  Tennessee 
has  been  saying. 

I  know  in  arguing  against  a  similar 
proposal  of  the  Senator  from  New  Mex- 
ico and  the  Senator  from  Georgia  last 
year,  I  told  my  colleagues  I  thought  it 
imperative  that  we  do  our  health  care 
work,  that  we  do  it  diligently  and  we 
do  it  promptly— that  was  a  year  ago — 
that  we  not  try  to  put  our  fingers  in 
the  entitlement  dike,  only  to  have  the 
entire  system  overflow  the  contain- 
ment and  retainer  walls. 
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The  President  has  now  given  us  the 
road  map  to  do  it.  Now  it  is  in  our 
hands.  We  should  do  it  responsibly.  If 
you  want  to  control  the  deficit,  do 
health  care  reform.  I  am  going  to  try 
to  make  this  explicit  and  even,  I  hope, 
interestingly  clear. 

I  hope  we  can  count  on  our  col- 
leagues to  vote  for  that  same  budget 
discipline,  I  might  say,  when  it  comes 
time  for  health  care  reform,  because 
that  health  care  reform  will  be  a  budg- 
et discipline  type  of  effort. 

In  fact,  it  was  precisely  the  oromise 
of  health  care  reform  in  the  form  of 
sincere  and  absolute  commitment  to 
passing  comprehensive  systematic 
health  care  reform  made  both  by  the 
President  and  the  majority  of  us  in  the 
Senate  that  staved  off  this  kind  of  an 
amendment  last  year  by  4  votes. 

The  argument  for  health  care  reform 
as  the  most  appropriate  legislative  ve- 
hicle to  deal  with  the  real  issues  raised 
by  an  entitlement  cap  has  only  been 
strengthened  in  the  intervening  years 
since  we  debated  this.  It  is  just  a  much 
stronger  case  that  we  should  win  by  20 
votes  this  year,  not  by  4  votes.  That  is, 
the  Domenici-Nunn  amendment  should 
lose  by  20  votes  this  year,  not  by  4 
votes  as  it  lost  last  year,  especially  if 
you  are  suggesting  the  caps  could  be 
very  flexible  or  adjustable  over  the 
next  few  years. 

Maybe  I  should  just  say,  Mr.  Presi- 
dent, that  inflation  and  entitlements, 
with  the  exception  of  health  care 
spending,  are  not  causing  the  deficit  to 
increase  relative  to  GDP.  There  are 
four  major  causes:  The  growth  in 
health  care  costs,  the  decline  in  gen- 
eral revenues  as  a  percent  of  GDP,  net 
interest  cost,  and  a  sluggish  economy. 
Health  care  is  the  reason.  The  growth 
in  entitlements  is  not  the  reason. 
Health  care  reform  is  the  answer.  The 
amendment  of  the  Senator  from  Ten- 
nessee I  hope  will  pass. 

Mr.  SASSER.  I  thank  the  Senator 
from  West  Virginia. 

AMENDMENT  NO.  1602,  .\S  MODIFIED 

Mr.  SASSER.  Mr.  President,  I  modify 
my  amendment  to  reflect  all  changes 
made  by  the  Gorton  amendment  No. 
1559,  the  Boxer  amendment  No.  1562, 
and  the  Specter  amendment  No.  1565. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  SASSER.  This  modification,  I 
say  for  the  benefit  of  my  colleagues, 
simply  ensures  that  the  changes  made 
in  the  resolution  during  its  consider- 
ation in  the  Chamber  are  reflected  in 
the  amendment  that  I  offered  as  well. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  insert  the  following: 

Fiscal  year  1995;  $1,242,390,000,000. 

Fiscal  year  1996:  51,303.486,000,000. 

Fiscal  year  1997:  $1,368,586,000,000. 

Fiscal  year  1998:  $1,437,889,000,000. 


Fiscal  year  1999:  $1,509,589,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  .\ct  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,149,190,000,000. 

Fiscal  year  1996:  $1,202,286,000,000. 

Fiscal  year  1997:  $1,256,986,000,000. 

Fiscal  year  1998:  $1,314,989,000,000. 

Fiscal  year  1999:  $1,372,289,000,000. 

(3)  Budget  outl.ws.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,283,199,000,000. 

Fiscal  year  1996:  $1,352,498,000,000. 

Fiscal  year  1997:  $1,411,998,000,000. 

Fiscal  year  1998:  $1,485,100,000,000. 

Fiscal  year  1999:  $1,485,100,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995:  $1,124,000,000,000. 

Fiscal  year  1996:  $1,183,199,000,000. 

Fiscal  year  1997:  $1,241,900,000,000, 

Fiscal  year  1998:  $1,241,898,000,000, 

Fiscal  year  1999:  $1,290,698,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995:  $238,600,000,000. 

Fiscal  year  1996:  $252,000,000,000. 

Fiscal  year  1997:  $272,800,000,000, 

Fiscal  year  1998:  $275,600,000,000, 

Fiscal  year  1999:  $294,900,000,000, 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $246,600,000,000. 

Fiscal  year  1996:  $258,300,000,000, 

Fiscal  year  1997:  $274,100,000,000, 

Fiscal  year  1998:  $272,100,000,000, 

Fiscal  year  1999:  $283,100,000,000, 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,963,600,000,000. 
Fiscal  year  1996:  $5,278,800,000,000. 
Fiscal  year  1997:  $5,611,200,000,000. 
Fiscal  year  1998:  $5,945,400,000,000. 
Fiscal  year  1999:  $6,289,700,000,000. 

(6)  Direct  loan  obligations, —The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $26,700,000,000, 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000, 
Fiscal  year  1999:  $37,800,000,000. 

(7)  Primary  loan  guarantee  commit- 
.MENTS.— The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $199,700,000,000, 
Fiscal  year  1996:  $174,400,000,000. 
Fiscal  year  1997:  $164,600,000,000, 
Fiscal  year  1998:  $164,100,000,000. 
Fiscal  year  1999:  $163,500,000,000, 

SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 

crr. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 
Fiscal  year  1995:  $306,700,000,000. 
Fiscal  year  1996:  $315,200,000,000. 


Fiscal  year  1997:  $332,400,000,000. 

Fiscal  year  1998:  $334,200,000,000, 

Fiscal  year  1999:  $344,200,000,000. 

SEC.     4.     DISPLAY     OF     FEDERAL     RETIREMENT 

TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement 
trust  funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC.  5.  SOCIAL  SECLTUTY. 

(a)  Social  Security  Revenues,— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000, 
Fiscal  year  1997:  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  S337.00O.00O.00O. 
SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES, 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $263,800,000,000. 

(B)  Outlays.  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $255,300,000,000. 

(B)  Outlays,  $261,000,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays,  $256,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays,  $256,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $265,100,000,000. 

(B)  Outlays,  $257,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,000,000,000. 

Fiscal  year  1996: 


(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,600,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $16,800,000,000. 

(B)  Outlays,  $17,600,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000, 

(B)  Outlays,  $17,500,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995:  ' 

(A)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays,  $17,200,000,000, 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,200,000,000, 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,300,000,000, 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,300,000,000, 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,600,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays,  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,900,000,000, 

(B)  Outlays,  $5,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays,  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000, 

(B)  Outlays,  $4,700,000,000. 


(C)  New       direct       loan       obligations, 
$1,500,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $4,400,000,000, 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0, 

(5)  Natural    Resources  and   Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $21,700,000,000. 

(B)  Outlays,  $21,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $21,500,000,000, 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarajitee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $21,600,000,000, 

(B)  Outlays,  $21,400,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $12,480,000,000. 

(B)  Outlays,  $11,780,000,000, 

(C)  New       direct       loan       obligations, 
$10,100,000,000, 

(D)  New  primary  loan  guairantee  commit- 
ments. $7,400,000,000, 

Fiscal  year  1996: 

(A)  New  budget  authority,  $12,500,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000, 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000, 

(B)  Outlays,  $12,000,000,000. 

(C)  New       direct       loan       obligations, 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000, 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000, 

(B)  Outlays.  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,700,000,000, 

(B)  Outlays.  -$8,300,000,000, 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000, 
Fiscal  year  1996: 

(A)  New  budget  authority,  $5,300,000,000, 

(B)  Outlays,  -$10,800,000,000. 

(C)  New  direct  loan  obligations, 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $103,200,000,000, 

Fiscal  year  1997: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  -$3,400,000,000, 

(C)  New  direct  loan  obligations. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New  direct  loan  obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $96,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New  direct  loan  obligations, 
$3,400,000,000, 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000, 

(B)  Outlays.  $38,800,000,000. 

(C)  New  direct  loan  obligations. 
$100.(100,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000,     ■ 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000, 

(B)  Outlays.  $40,100,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $44,000,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $44,600,000,000. 

(B)  Outlays,  $40,500,000,000. 

(G)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays,  $9,300,000,000. 

(C)  New  direct  loan  obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000, 

(C)  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3.600.000.0()0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 
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(B)  Outlays,  $9,000,000,000. 

(C)  New  direct  loan  obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New  direct  loan  obligations, 
$2,200,000*000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C>  New  direct  loan  obligations, 
$2,200,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(10)  Education,  Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $57,920,000,000. 

(B)  OuUays,  $53,648,000,000. 

(C)  New  direct  loan  obligations. 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays,  $55,671,000,000. 

(C)  New  direct  loan  obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays,  $58,199,000,000. 

(C)  New  direct  loan  obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,602,000,000, 

(C)  New  direct  loan  obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays.  $62,200,000,000. 

(C)  New  direct  loan  obligations. 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $124.300.000.000.. 

(B)  Outlays.  $122,730,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,703,000,000. 

(B)  Outlays.  $135,730,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,006,000,000. 

(B)  Outlays.  $149,895,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,709,000,000. 

(B)  Outlays,  $165,453,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $184,212,000,000. 

(B)  Outlays,  $182,568,000,000. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Oiitlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,300,000,000. 

(B)  Outlays.  $239,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $65,200,000,000. 

(B)  Outlays.  $64,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $73,300,000,000. 

(B)  Outlays.  $72,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $81,300,000,000. 

(B)  Outlays.  $80,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $92,200,000,000. 

(B)  Outlays.  $90,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $220,225,000,000. 

(B)  Outlays.  $220,705,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $234,732,000,000. 

(B)  Outlays.  $229,330,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,339,000,000. 

(B)  Outlays,  $242,828,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority,  $261,246,000,000. 

(B)  Outlays.  $253,234,000,000. 

.  (C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,863,000,000. 

(B)  Outlays,  $264,440,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,800,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(17)  Administration  of  Justice  (750): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $18,823,000,000, 


(B)  Outlays,  $17,255,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $21,326,000,000. 

(B)  Outlays,  $19,406,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
■  ments.  $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,129,000,000, 

(B)  Outlays.  $21,066,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $23,232,000,000. 

(B)  Outlays.  $22,491,000,000. 

(C)  New  direct  loart  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $24,535,000,000. 

(B)  Outlays,  $23,493,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(18)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays,  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $267,100,000,000. 

(B)  Outlays,  $267,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $282,500,000,000. 

(B)  Outlays,  $282,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $297,900,000,000. 

(B)  Outlays.  $297,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1999: 

(A)  New  budget  authority.  $314,700,000,000. 

(B)  Outlays.  $314,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $277,800,000,000. 

(B)  Outlays.  $277,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $293,300,000,000. 

(B)  Outlays.  $293,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $308,500,000,000. 

(B)  Outlays.  $308,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $324,500,000,000. 

(B)  Outlays,  $324,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows: 

Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996:  $331,100,000,000. 
Fiscal  year  1997:  $347,400,000,000. 
Fiscal  year  1998:  $364,600,000,000. 
Fiscal  year  1999:  $383,300,000,000. 

(22)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority,  -$11,258,000,000. 

(B)  Outlays,  -$13,118,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$8,575,000,000. 

(B)  Outlays.  -$3,938,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$9,288,000,000. 

(B)  Outlays.  -$6,492,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$12,498,000,000. 

(B)  Outlays.  -$11,982,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$24,111,000,000. 

(B)  Outlays.  -$15,589,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  conomit- 
ments.  $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority,  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 


(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995: 

(A)  New  budget  authority.  -$33,500,000,000. 

(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)  Outlays.  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$27,600,000,000. 

(B)  Outlays.  -$27,600,000,000. 

(C>  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  -$28,300,000,000. 

(B)  Outlays.  -$28,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$28,500,000,000. 

(B)  Outlays,  -$28,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

SENSE  OF  THE  CONGRESS  THAT  HEALTH  CARE 
REFORM  SHOITJ)  CONTRIBUTE  TO 
DEFICIT  REDUCTION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  millions  of  Americans  fear  that  job  loss, 
illness,  or  a  pre-existing  condition  will  de- 
prive them  of  health  insurance; 

(2)  some  39  million  Americans,  most  of 
them  working  Americans,  are  without  health 
insurance: 

(3)  the  cost  of  health  care  in  America  is 
growing  at  a  rate  of  8  percent  a  year,  more 
than  double  the  annual  inflation  rate: 

(4)  the  only  areas  in  the  Federal  budget 
that  are  growing  faster  than  the  economy  as 
a  whole  are  the  health  care  programs,  grow- 
ing at  11  percent  a  year; 

(5)  we  must  constrain  the  growth  of  those 
mandatory  programs  that  are  growing  faster 
than  the  Consumer  Price  Index  plus  popu- 
lation plus  4  percent  in  1996.  3.5  percent  in 
1997.  3  percent  in  1998.  and  2  percent  in  1999; 

(6)  almost  all  health  care  reform  proposals, 
both  Democratic  and  Republican  assume 
some  savings  from  Federal  health  care  pro- 
grams will  be  used  to  offset  the  costs  of  com- 
prehensive health  reform  proposals  designed 
to  correct  the  above  listed  problems. 
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(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  Congress  should  adopt 
comprehensive  health  care  reform  that  will 
curtail  the  growth  of  health  care  spending 
and  devote  the  savings  both  to  lower  the  def- 
icit and  to  offset  the  cost  of  whatever  com- 
prehensive health  reform  legislation  that 
Congress  ultimately  enacts. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry Does  the  time  in  opposition  to 
the  amendment  belong  to  the  Senator 
from  New  Mexico? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  yield  myself  3  min- 
utes, and  I  will  yield  the  remaining  2 
minutes  to  Senator  NUNN. 

I  hope  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Tennessee 
will  listen  to  this  explanation. 

Frankly,  this  is  a  post-health  care  re- 
form amendment.  It  says  the  following: 
After  we  have  put  into  place  under  pay- 
go,  meaning  a  neutral  health  care  re- 
form package,  after  that  is  done,  the 
Nunn-Domenici  amendment  says  do 
not  let  happen  to  that  program  what 
has  happened  to  health  care  in  the 
past.  Do  not  let  its  costs  skyrocket, 
thus  creating  an  imbalance  on  the  pay 
as  you  go.  Rather,  put  a  realistic  cap 
on  that  so  that  after  you  have  adopted 
health  care,  you  do  not  let  it  get  out  of 
control. 

It  does  nothing  to  what  kind  of 
health  care  you  can  pass,  no  limitation 
on  what  can  be  in  it.  In  fact,  I  say  to 
my  friend  from  West  Virginia,  so  long 
as  it  is  pay-go,  which  you  agree  to 
abide  by,  it  sets  no  limit.  But  it  says 
after  that,  as  the  years  go  on,  for  the 
next  5  years',  you  cannot  let  the  costs 
go  wild  because  the  pay  as  you  go  is 
gone  then.  This  just  says  at  that  point 
you  put  a  cap  on  it. 

I  think  we  ought  to  do  that.  This  is 
rather  profound  public  policy.  If  we  do 
not  do  it  now,  we  ought  to  do  it  in  the 
health  care  plan  that  comes  through 
this  place  or  else  we  will  be  right  back 
in  the  same  muddle  after  health  care 
reform  because  the  savings  we  claim 
will  yield  to  spiraling  costs  growth, 
and  we  will  not  have  a  mechanism  to 
force  it  down. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  can  only 
echo  what  the  Senator  from  New  Mex- 
ico said.  This  amendment  that  would 
be  wiped  out  by  the  Sasser  amendment 
does  not  preclude  any  kind  of  health 
care  plan  that  this  body  and  the  House 
and  the  President  decide  to  agree  on.  It 
becomes  baseline. 

Those  who  would  oppose  this  on  the 
basis  of  health  care  now  are  basically 
saying  we  have  no  confidence  that 
what  we  are  going  to  pass  is  going  to 
save  money.  We  are  going  to  have  to 
keep  it  open-ended  like  we  have  in  the 


past,  and  that  is  what  has  resulted — 
$800  billion  we  are  going  to  spend  over 
the  next  5  years  compared  to  the  pre- 
vious 5  years. 

Mr.  President,  this  is  a  very  simple 
choice  for  people  around  here  who  want 
to  do  something  about  the  budget  defi- 
cit. We  all  make  speeches  on  it.  Every- 
body knows  where  the  money  is  going. 
It  is  going  into  the  entitlement  pro- 
grams, primarily  health  care  but  not 
exclusively  health  care.  Do  we  want  to 
ever  say  there  is  any  limit  on  entitle- 
ments? Are  we  going  to  say  that  we 
have  no  limit  on  entitlements  from 
now  on?  It  just  keeps  on  going;  it  keeps 
on  going;  it  keeps  on  going.  No  limits; 
no  closed  doors;  no  fiscal  discipline 
whatsoever. 

This  is  a  clear  vote.  There  is  nothing 
wrong  with  the  Sasser  substitute.  It  is 
language  with  which  everybody  would 
agree.  The  difficulty  is  everybody  who 
votes  should  know  this.  A  vote  for  the 
Sasser  amendment  is  a  vote  to  do  noth- 
ing on  entitlements,  to  do  nothing  on 
the  50  percent  of  the  budget  that  is  out 
of  control,  to  have  no  advanced  re- 
straint whatsoever  about  what  will 
happen  after  we  pass  a  health  care  bill. 
Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  NUNN.  So  this  is  a  clear  vote.  If 
you  want  to  have  no  restraint  on  the 
budget,  on  the  entitlement  section, 
vote  for  the  Sasser  amendment.  If  you 
want  an  opportunity  to  begin  to  have 
some  gentle  restraint  on  entitlements, 
over  a  carefully  calibrated  period  of 
time,  then  you  would  vote  against  Sas- 
ser and  vote  for  the  Nunn-Domenici 
amendment.  A  vote  for  the  Sasser 
amendment  will  kill  the  Nunn  amend- 
ment, so  a  vote  for  the  Sasser  amend- 
ment is  a  vote  against  the  Nunn-Do- 
menici amendment. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  NUNN.  I  do  not  believe  I  have 
any  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  45  seconds. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator from  New  Mexico  yield? 

Mr.  DOMENICI.  I  have  45  seconds.  I 
yield  22'/i  of  it  to  the  Senator. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator.  I  have  heard  nobody  on  this 
floor  on  either  side  of  the  aisle  say  that 
any  plan  has  more  than  25  votes  for 
passage.  That  is,  a  health  care  reform 
plan.  Therefore,  this  entire  argument 
is  being  predicated  upon  something 
which  at  this  particular  moment  is  not 
likely  to  happen. 

So  I  remind  my  colleagues  that  if 
health  care  does  not  pass  this  year,  and 
the  votes  are  not  there  yet,  we  are 
stuck  with  this  draconian  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  there 
is  nothing  draconian  about  this  meas- 
ure. There  is  no  health  care  plan 
around  that  purports  to  try  to  control 


the  Federal  Government's  cost  of 
health  care.  The  President  proposes  to 
control  the  private  sector  cost  of 
health  care.  This  merely  says  whatever 
you  adopt,  whenever  you  adopt  it,  you 
cannot  let  those  costs  get  back  out  of 
control  because  you  set  the  limit  in 
this  amendment  of  a  realistic  growth 
but  not  a  superinflated  growth  that 
will  break  the  budget  again. 

The  PRESIDING  OFFICER.  The  time 
has  expired  on  the  amendment. 

Mr.  NUNN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  Sas- 
ser amendment? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Sasser 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  set  aside  to  be 
disposed  of  following  the  Jeffords 
amendment  No.  1585. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
Mr.  JEFFORDS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  I  have  a  unanimous 
consent  request.  I  ask  unanimous  con- 
sent that  my  amendment  be  with- 
drawn. I  do  so  because  I  find  the  un- 
usual situation  where  I  think  the  ma- 
jority of  the  people  on  my  side  of  the 
aisle  will  vote  for  it  but  others  object 
to  some  noneducation  provisions  of  the 
amendment.  We  had  an  amendment 
earlier  which  the  majority  on  the  other 
side  voted  for  it.  So  I  think  it  clearly 
demonstrates  that  everybody  is  in 
favor  of  doing  something  as  far  as  reor- 
dering our  priorities  to  help  on  edu- 
cation and  to  assist  with  respect  to  the 
special  education  program  in  particu- 
lar. We  simply  need  to  work  out  suit- 
able offsets.  Unfortunately,  we  have 
run  out  of  time  to  fix  this  problem. 

I  do  not  want  to  put  us  through  an- 
other vote.  I  had  hoped  that  a  freeze  on 
overhead  would  be  a  suitable  offset  for 
increased  education  funding;  but  others 
objected  because  it  lowers  the  caps  in 
fiscal  years  1996,  1997,  and  1998  and, 
therefore,  reduces  the  amount  of 
money  that  can  be  spent  in  those 
years.  I  do  intend  to  continue  working 
for  increased  funding  for  education. 

So  at  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  (No.  1585)  was  with- 
drawn. 

Mr.  SASSER.  Mr.  President,  we  are 
prepared  to  entertain  another  amend- 
ment. 


Mr.  President.  I  inquire  of  the  Presid- 
ing Officer,  is  there  a  Harkin  amend- 
ment pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  two  amend- 
ments pending,  the  Harkin  amendment 
and  the  Dorgan  amendment. 

A.MENDMENT  NO.  1578 

Mr.  SASSER.  Mr.  President,  could  we 
go  to  the  Harkin  amendment  at  the 
present  time. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  that  will  be  the  order. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  take  exception  to  the  premise 
behind  the  Harkin  amendment.  The 
need  for  ballistic  missile  defense  is 
growing  not  diminishing.  We  can  ill  af- 
ford to  be  so  short-sighted  as  to  cut,  or 
seriously  limit,  this  critical  tech- 
nology. If  we  accept  the  limits  pro- 
posed by  the  Senator  from  Iowa,  there 
would  be  no  funds  to  procure  the  sys- 
tems our  investment  in  research  and 
development  has  enabled  us  to  build. 
There  would  be  no  funds  to  build  even 
the  theater  defenses  everyone  agrees 
we  need  for  our  forces  abroad.  This 
makes  no  sense  militarily,  and  it 
makes  no  sense  economically. 

Unfortunately,  the  demise  of  the  So- 
viet Union  did  not  eliminate  the  threat 
to  this  Nation  or  to  its  deployed  forces 
from  ballistic  missiles.  Not  only  are 
many  of  the  missiles  from  the  former 
Soviet  Union  still  operational,  they  are 
now  under  more  tenuous  control  than 
before.  Furthermore,  they  are  in  hands 
of  governments  that  are  less  stable  and 
evolving  rapidly  in  directions  uncer- 
tain. 

In  addition,  ballistic  missiles  are  pro- 
liferating around  the  world.  Just  last 
week  the  intelligence  community  con- 
firmed that  North  Korea  is  developing 
two  new  missiles  that  will  extend  the 
threat  of  this  hermit  government  by 
thousands  of  miles.  Many  other  poten- 
tially hostile  nations  are  developing  or 
purchasing  ballistic  missiles;  missiles 
that  can  threaten  forward  U.S.  bases. 
Allied  nation,  deployed  forces,  or  even 
the  continental  United  States. 

Mr.  President  this  is  surely  not  the 
time  to  cut  missile  defense  funds.  We 
are  moving  into  a  less  stable  and,  in 
many  respects,  more  dangerous  world. 
Undoubtedly  the  danger  of  a  massive 
nuclear  attack  is  less  than  during  the 
cold  war.  But.  the  probability  of  a  lim- 
ited strike  by  one  of  many  rogue  re- 
gimes is  much  greater.  Why  would  we 
reduce  spending  on  our  best  insurance 
against  an  increasing  threat?  This  de- 
fies logic. 

My  colleagues  would  be  wise  to  vote 
against  the  Harkin  amendment  and.  at 
least,  return  the  level  of  funding  for 
ballistic  missile  defense  request  by  the 
current  administration. 

Mr.  SASSER.  Mr.  President,  par- 
liamentary inquiry:  Have  the  yeas  and 
nays  been  vitiated  on  the  Harkin 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been  vitiated. 


Mr.  SASSER.  The  yeas  and  nays  have 
not  been  ordered  on  the  Harkin  amend- 
ment? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  Harkin  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection.  I  have  conferred  with 
those  on  our  side  who  had  objected. 
They  indicated  that  I  could  concur  in 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  has  all 
time  been  yielded  back  on  the  Harkin 
amendment? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

The  question  is  on  agreeing  to  the 
Harkin  amendment. 

The  amendment  of  the  Senator  from 
Iowa  (No.  1578)  was  agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  inquire 
of  the  Chair.  There  is  one  remaining 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  There  is 
one  amendment  in  order,  the  Dorgan 
amendment  on  the  sense  of  the  Senate 
on  Canadian  wheat. 

Mr.  DOMENICI.  Have  the  yeas  and 
nays  been  ordered  on  the  Gramm 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  DOMENICI.  Is  it  in  order  to  re- 
quest the  same  at  this  moment? 

The  PRESIDING  OFFICER.  Not  at 
this  point. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Dorgan 
amendment  be  stricken  from  the  list  of 
amendments  to  be  considered.  We  are 
advised  that  the  proponent  of  that 
amendment  does  not  wish  to  offer  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  the 
Gramm  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SASSER.  Mr.  President,  for  the 
information  of  Senators  on  the  floor 
and  those  who  may  be  watching  in 
their  offices  or  in  committee  meetings. 


we  are  now  prepared  to  vote  on  the 
Gramm  amendment  No.  1598.  and  the 
Sasser-Nunn  amendment  No.  1601. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VOTE  ON  A.MENDMENT  NO    1598 

The  PRESIDING  OFFICER,  the  pend- 
ing question  is  the  Gramm  amendment. 
The  question  occurs  on  amendment  No. 
1598,  offered  by  the  Senator  from  Texas 
[Mr.  Gramm].  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  COHEN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  37. 
nays  61.  as  follows: 

[Rollcall  Vote  No.  80  Leg.] 
YEAS— 37 


Bennett 

Feinstein 

McCain 

Boxer 

Gorton 

McConnell 

Brown 

Graham 

Murkowski 

Burns 

Granun 

Nickles 

Coats 

Crasaley 

Pressler 

Cochran 

Gregg 

Shelby 

Coverdell 

Hatch 

Simpson 

Cralg 

Helms 

Smith 

D'.\mato 

Hutchison 

Thurmond 

Dole 

Kempthome 

Wallop 

Domenici 

Lott 

Warner 

Durenberger 

Lugar 

Faircloth 

Mack 

NAYS— 61 

Alcaka 

Ford 

Moseley-Braun 

BaucuB 

Glenn 

Moynlhan 

Biden 

Harkin 

Murray 

Bingaman 

Hatfield 

Nunn 

Bond 

Henin 

Packwood 

Boren 

Inouye 

Pell 

Bradley 

Jeffords 

Pryor 

Breaux 

Johnston 

Reid 

Bryan 

Kassebaum 

Rlegle 

Bumpers 

Kennedy 

Robb 

BjTd 

Kerrey 

Rockefeller 

Campbell 

Kerrj- 

Roth 

Chafee 

Kohl 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Danforth 

Leahy 

Simon 

Daschle 

Levin 

Specter 

DeConctni 

Lleberman 

Stevens 

Dodd 

Mathews 

Wellstone 

Dorgan 

Metienbaum 

Wofford 

Exon 

Mikulski 

Feingold 

Mitchell 

NOT  VOTING— 2 
Cohen  Hollings 

So  the  amendment  (No.  1598)  was  re- 
jected. 

Mr.  SASSER.  Madam  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  1602.  .^S  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  adopt  the  Sasser  second- 
degree  amendment  and  to  reject  the 
entitlement  cap  amendment. 

The  entitlement  cap  proposal  claims 
to  limit  entitlement  spending  to  rea- 
sonable levels,  but  it  cannot  pass  the 
truth  in  advertising  test — because  it  is 
really  a  proposal  to  slash  Medicare  and 
Medicaid  and  block  health  reform.  Fed- 
eral health  spending  is  the  primary 
cause  of  the  runaway  growth  in  entitle- 
ment spending.  The  best  way  to  deal 
with  that  problem  is  as  part  of  com- 
prehensive health  reform,  not  in  this 
arbitrary  and  counterproductive 
amendment. 

In  the  past  decade,  if  we  exclude  Med- 
icare, Medicaid,  and  Social  Security, 
entitlement  spending  has  actually  been 
rising  more  slowly  than  the  CPI.  If  we 
look  at  the  impact  of  this  proposal, 
Medicaid  and  Medicare  are  the  only  en- 
titlement programs  likely  to  be  af- 
fected by  the  proposed  cap.  since  all 
other  entitlements  are  under  the  cap. 

These  figures  make  the  bottom  line 
painfully  clear.  If  this  amendment 
passes,  health  care  reform  is  dead.  In- 
stead of  using  savings  in  current  health 
spending  to  reform  our  system  and 
save  workers,  employers,  and  govern- 
ments billions  of  dollars  in  future 
health  care,  we  will  be  in  the  position 
of  arbitrarily  cutting  billions  of  dollars 
from  Medicare  and  Medicaid. 

Medicaid  is  a  frayed  safety  net,  but  it 
is  the  only  help  available  today  to  the 
millions  of  poor  and  uninsured. 

Almost  40  million  Americans  are  un- 
insured, and  the  number  is  rising  every 
year.  Surely  this  is  not  the  way  to  cut 
back  on  the  only  safety  net  they  have. 
A  Medicaid  cap  hurts  the  most  vulner- 
able, including  poor  children,  pregnant 
women,  poor  elderly,  and  persons  with 
disabilities.  A  Medicaid  cap  will  re- 
quire cuts  in  eligibility,  services,  and 
payment  rates.  None  of  these  are  viable 
options  for  underserved  and  vulnerable 
populations  already  facing  serious  bar- 
riers to  adequate  care. 

Arbitrarily  capping  Medicaid  will 
also  shift  costs  to  the  States  as  they 
struggle  to  meet  the  Federal  mandates 
in  Medicaid  without  sufficient  Federal 
resources.  Even  during  the  Reagan 
years.  Congress  rejected  an  equally 
harsh  proposal  to  cap  Medicaid.  Let's 
not  make  the  mistake  today  that  we 
avoided  making  then. 

Deep  cuts  in  Medicare  would  be 
equally  unjustified.  Today.  Medicare 
pays  hospitals  10  percent  less  than  the 
cost  of  caring  for  elderly  patients. 

The  gap  between  Medicare  payment 
levels  and  private  payment  levels  con- 
tinue to  widen.  Every  dollar  cut  from 
Medicare  means  a  dollar  in  additional 
costs  for  average  citizens  and  for  busi- 
ness, as  health  care  providers  seek  to 
recover  Medicare  underpayments  by 
shifting  costs  to  others. 

Cuts  in  Medicare  are  a  false  econ- 
omy. They  are  also  hazardous  to  the 
health  of  senior  citizens. 


As  the  gap  widens  between  what  pri- 
vate patients  pay  and  what  the  Govern- 
ment pays  hospitals  and  doctors  in- 
creasingly view  the  elderly  as  second 
class  citizens. 

It  is  shameful  that  the  poor  and  un- 
insured are  so  often  denied  the  services 
they  need  because  they  cannot  pay. 
The  shame  will  be  compounded  if  the 
same  fate  befalls  senior  citizens  be- 
cause the  Government  has  failed  to 
keep  the  promise  of  Medicare. 

The  only  other  alternative  to  stay 
below  the  entitlement  caps  proposed  in 
this  amendment  would  be  to  dramati- 
cally reduce  or  eliminate  funding  for 
other  entitlements  that  are  not  going 
up  faster  than  the  costs  of  living.  That 
would  mean  cutting  retirement  bene- 
fits for  members  of  the  Armed  Forces; 
denying  school  lunches  and  breakfasts 
to  hungry  children;  food  stamps  to 
needy  families;  income  assistance  to 
the  poorest  senior  citizens  and  people 
with  disabilities;  and  loans  to  college 
students. 

There  is  no  justification  to  punish  all 
of  these  innocent  bystanders  because 
costs  are  out  of  control  for  Medicare 
and  Medicaid. 

There  is  a  realistic  solution  to  the 
soaring  cost  of  Medicare  and  Medicaid. 
It  is  also  a  solution  that  is  long  over- 
due. We  need  comprehensive  health  re- 
form that  meets  two  fundamental 
tests.  It  must  guarantee  every  Amer- 
ican basic  health  insurance  coverage. 
And  it  must  put  in  place  a  credible  pro- 
gram to  control  health  care  costs — not 
a  program  that  simply  slashes  Govern- 
ment spending  while  ignoring  the  basic 
inflationary  problems  in  the  current 
health  care  system.  President  Clinton's 
Health  Security  Act  meets  these  tests. 
Even  those  who  do  not  support  the 
President's  proposal,  if  they  support 
any  serious  health  reform,  cannot  vote 
for  entitlement  caps  without  voting 
against  such  reform. 

I  urge  the  Senate  to  accept  the  Presi- 
dent's challenge  and  work  for  health 
reform.  Capping  Government  health 
spending  and  shifting  more  costs  to  the 
private  sector  is  not  the  answer.  It 
would  only  make  all  of  our  other  prob- 
lems worse. 

An  entitlement  cap  is  not  a  true  sav- 
ing. It  is  a  tax  on  the  elderly,  the  poor, 
and  middle-class  Americans,  and  it  de- 
serves to  be  rejected. 

VOTE  ON  .AMENDMENT  NO.  1602,  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  1602  offered  by  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  to 
amendment  No.  1601  offered  by  the  Sen- 
ator from  Georgia  [Mr.  NUNN].  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
LlNGS]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen]  is  nec- 
essarily absent. 


The  result  was  announced — yeas  45, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  81  Leg.) 
YEAS--}5 
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Akaka 

Feingold 

Metzenbaum 

Baucus 

Feinsteln 

Mikulslii 

Biden 

Ford 

Moseley-Braun 

Boxer 

Glenn 

Moynihan 

Bradley 

Harkin 

Murray 

Breaux 

Inouye 

Pell 

Brj-an 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Riegle 

Campbell 

Kerry 

Rockefeller 

Conrad 

Kohl 

Sarbanes 

Daschle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Simon 

Dodd 

Levin 

Wellstone 

Dorgan 

Mathews 
NAYS— 53 

Wofford 

Bennett 

Gorton 

McConnell 

Blngaman 

Graham 

Mitchell 

Bond 

Gramm 

Murkowskl 

Boren 

Grassley 

Nickles 

Brown 

Gregg 

Nunn 

Burns 

Hatch 

Packwood 

Chafee 

Hatfield 

Pressler 

Coats 

Henm 

Robb 

Cochran 

Helms 

Roth 

Coverdell 

Hutchison 

Shelby 

Craig 

Kassebaum 

Simpson 

D'Amato 

Kempthorne 

Smith 

Danforth 

Kerrey 

Specter 

Dole 

Lieberman 

Stevens 

Domenici 

Lett 

Thurmond 

Durenberger 

Lugar 

Wallop 

Exon 

Mack 

Warner 

Falrcloth 

McCain 

NOT  VOTING— 2 
Cohen  Hollings 

So  the  amendment  (No.  1602)  was  re- 
jected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  yeas 
and  nays  on  the  motion  to  table  the 
motion  to  reconsider  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table. 

Without  objection,  the  motion  to 
table  is  agreed  to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

AMENDMENT  NO.  1601,  AS  MODIFIED 

Mr.  DOMENICI.  I  send  an  amendment 
to  the  desk  on  behalf  of  myself  and 


Senator  Nunn.  It  is  a  modification  of 
the  amendment  that  is  pending. 

Mr.  SASSER.  It  is  the  modification 
of  the  pending  amendment. 

Mr.  DOMENICI.  Yes,  it  is  the  modi- 
fication that  we  have  discussed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  modification  is  as  follows: 

Fiscal  year  1995;  $1,242,400,000,000. 

Fiscal  year  1996;  $1,303,500,000,000. 

Fiscal  year  1997;  $1,368,600,000,000. 

Fiscal  year  1998;  $1,437,900,000,000. 

Fiscal  year  1999;  $1,509,600,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  ai'e  as  follows: 

Fiscal  year  1995;  $1,149,200,000,000. 
■     Fiscal  year  1996;  $1,202,300,000,000. 

Fiscal  year  1997;  $1,257,000,000,000. 

Fiscal  year  1998;  $1,315,000,000,000. 

Fiscal  year  1999;  $1,372,300,000,000. 

(3)  Budget  outlays.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995;  $1,216,300,000,000. 

Fiscal  year  1996;  $1,283,200,000,000. 

Fiscal  year  1997;  $1,352,500,000,000. 

Fiscal  year  1998;  $1,412,000,000,000. 

Fiscal  year  1999;  $1,485,100,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995;  $1,124,000,000,000. 

Fiscal  year  1996;  $1,183,200,000,000. 

Fiscal  year  1997;  $1,241,900,000,000. 

Fiscal  year  1998;  $1,290,700,000,000. 

Fiscal  year  1999;  $1,349,600,000,000. 

(4)  Deficits. — (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995;  $238,600,000,000. 

Fiscal  year  1996;  $252,000,000,000. 

Fiscal  year  1997;  $272,800,000,000. 

Fiscal  year  1998;  $275,600,000,000. 

Fiscal  year  1999;  $294,900,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $246,600,000,000. 

Fiscal  year  1996:  $258,300,000,000. 

Fiscal  year  1997:  $274,100,000,000. 

Fiscal  year  1998:  $272,100,000,000. 

Fiscal  year  1999:  $283,100,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,963,600,000,000. 
Fiscal  year  1996:  $5,278,800,000,000. 
Fiscal  year  1997:  $5,611,200,000,000. 
Fiscal  year  1998:  $5,945,400,000,000. 
Fiscal  year  1999:  $6,289,700,000,000. 

(6)  Direct  loan  oblig.^tions.- The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $26,700,000,000. 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 


(7)      PRIMARY      loan      GUARA.NTEE     COMMrT- 

MENTS.— The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $199,700,000,000. 

Fiscal  year  1996:  $174,400,000,000. 

Fiscal  year  1997:  $164,600,000,000. 

Fiscal  year  1998:  $164,100,000,000. 

Fiscal  year  1999:  $163,500,000,000. 

SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEH- 

crr. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 
Fiscal  year  1995:  $306,700,000,000. 
Fiscal  year  1996:  $315,200,000,000. 
Fiscal  year  1997:  $332,400,000,000. 
Fiscal  year  1998:  $334,200,000,000. 
Fiscal  year  1999:  $344,200,000,000. 

SEC.     4     DISPLAY     OF     FEDERAL     RETIREMENT 
TRUST  FUND  BALANCES 

The  balances  of  the  Federal  retirement  trust 
funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC,  5,  SOCIAL  SECURmr. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995.  $360,500,000,000. 
Fiscal  year  1996,  $379,600,000,000. 
Fiscal  year  1997,  $399,000,000,000. 
Fiscal  year  1998.  $419,500,000,000. 
Fiscal  year  1999,  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974,  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995,  $287,600,000,000. 

Fiscal  year  1996.  $301,300,000,000. 

Fiscal  year  1997,  $312,300,000,000. 

Fiscal  year  1998.  $324,400,000,000. 

Fiscal  year  1999.  $337,000,000,000. 
SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $263,800,000,000. 

(B)  Outlays,  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $255,300,000,000. 

(B)  Outlays,  $261,000,  000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $252,000,000,000. 

(B)  Outlays,  $256,400,  000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays,  $256,600,000,000. 

(C)  New  diiect  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1999: 

(A)  New  budget  authority,  $265,100,000,000. 

(B)  Outlays,  $257,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $19,300,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  conunlt- 
ments,  $18,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays,  $17,600,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $17,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays,  $17,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $17,400,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,600,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,900,000,000. 
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(B)  Outlays.  $5,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(5)  Natural    Resources   and   Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $21,700,000,000. 

(B)  Outlays.  $21,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $22,200,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays  $21,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  Outlays.  $11,600,000,000. 

(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,200,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  -$8,300,000,000. 

(C)  New      direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

Fiscal  year  llfi6: 

{.\)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays,  -$10,800,000,000. 

(C)  New       direct       loan       obligations, 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  -$3,400,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $96,900,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New       direct       loan       obligations, 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $41,800,000,000. 

(B)  Outlays,  $39,600,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $44,000,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,600,000,000. 

(B)  Outlays.  $40,500,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 


(A)  New  budget  authority,  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $57,600,000,000. 

(B)  Outlays.  $53,600,000,000. 

(C)  New       direct       loan       obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

Fiscal  year  1996: 

CA)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,500,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,100,000,000. 

(C)  New       direct       loan       obligations, 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998; 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays,  $60,600,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays,  $62,200,000,000. 

(C)  New       direct       loan       obligations, 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $123,800,000,000. 

(B)  Outlays.  $122,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $136,600,000,000. 

(B)  Outlays.  $135,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 


Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays,  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,100,000,000. 

(B)  Outlays.  $182,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $162,400,000,000. 

(B)  Outlays,  $160,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $198,500,000,000. 

(B)  Outlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $242,300,000,000. 

(B)  Outlays,  $239,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $65,200,000,000. 

(B)  Outlays.  $64,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(Ai  New  budget  authority,  $73,300,000,000. 

(B)  Outlays.  $72,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $81,300,000,000. 

(B)  Outlays.  $80,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $92,200,000,000. 

(B)  Outlays,  $90,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 


(A)  New  budget  authority.  $219,900,000,000. 

(B)  Outlays,  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays,  $229,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $272,600,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays,  $13,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $38,500,000,000. 

(B)  Outlays,  $38,300,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 


(B)  Outlays,  $38,500,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $18,300,000,000. 

(B)  Outlays.  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,600,000,000, 

(B)  Outlays,  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,700,000,000. 

(B)  Outlays.  $22,000,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $24,000,000,000. 

(B)  Outlays.  $23,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  giiarantee  commit- 
ments. $0. 

(18)  General  Government  (800); 
Fiscal  year  1995: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995; 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,100,000,000. 

(B)  Outlays.  $267,100,000,000. 
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(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $282,500,000,000. 

(B)  Outlays.  $282,500,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  J297. 900,000.000. 

(B)  Outlays.  J297.900.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J314.700.000.000. 

(B)  Outlays.  J314.700.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  J257. 600.000. 000. 

(B)  Outlays.  J257.600.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  J277.80O.000,000. 

(B)  Outlays.  J277.800.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  J293.300.000.000. 

(B)  Outlays,  J293.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $308,500,000,000. 

(B)  Outlays.  J308.500.000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  J324. 500.000.000. 

(B)  Outlays.  J324.500.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments, JO. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows: 

Fiscal  year  1995:  J31 1.800.000.000. 
Fiscal  year  1996:  J331. 100,000.000. 
Fiscal  year  1997:  $347,400,000,000. 
Fiscal  year  1998:  J364.600.000.000. 
Fiscal  year  1999:  J383.300.000,000. 

(22)  Allowances  (920); 
Fiscal  year  1995: 

(A)  New  budget  authority.  -  J9,400.000.000. 

(B)  Outlays.  -$12,200,000,000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  -J7.700. 000.000. 

(B)  Outlays.  -J3.000.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -J8.400.000.000. 

(B)  Outlays.  -J5.600.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$11,600,000,000. 

(B)  Outlays.  -$11,200,000,000. 

(C>  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1999: 

(A)  New  budget  authority.  -$23,200,000,000. 

(B)  Outlays.  -$14,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$36,100,000,000. 
(B>  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995: 

(A)  New  budget  authority.  -  J33.500.000,000. 

(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)  Outlays.  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -J27.600.000,000. 

(B)  Outlays.  -J27.600.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -J28.300.000.000. 

(B)  Outlays.  -  J28.300.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -  J28.500.000.000. 

(B)  Outlays.  -J28.500.000.000. 

(C)  New  direct  loan  obligations.  JO. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Mr.  DOMENICI.  Madam  President, 
this  amendment  just  makes  it  abso- 
lutely certain  anci  clear  that  there  is 
no  prehealth-care  impact.  In  other 
words,  these  attempts  to  control  enti- 
tlement expenditures  will  only  take 
place  postadoption  of  whatever  health 
care  plan  the  U.S.  Congress  adopts. 

Mr.  NUNN  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Georgia. 

Mr.  NUNN.  We  explained  this  amend- 
ment in  a  very  clear  way;   that  this 


amendment  will  allow  a  health  care 
plan  to  be  adopted  and  that  plan  will 
become  the  baseline.  We  found  that 
technically  the  amendment  at  the  desk 
was  not  drafted  in  that  technical  sense 
in  clarity.  This  makes  it  absolutely 
clear  by  this  modification  that  the 
baseline  for  health  care  will  be  what- 
ever we  pass,  whether  it  is  lower  or 
whether  it  is  higher.  And  that  then  will 
be  restrained  according  to  the  formula 
in  the  bill. 

So  I  urge  adoption  of  the  modifica- 
tion. 

The  VICE  PRESIDENT.  The  cjuestion 
is  on  agreeing  to  the  Nunn  amendment, 
as  modified. 

The  amendment  (No.  1601),  as  modi- 
fied, was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  (juorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COSPONSORS— S.  1952 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cospon- 
sors  to  S.  1952  the  following  Senators: 
Simon,  boxer,  Bingaman.  Feinstein, 
Akaka,  Moseley-Braun,  Heflin, 
Faircloth,  Conrad,  Grassley,  Boren, 
Sarbanes,  Cochran,  Lieberman, 
Hatch,  Biden,  Mathews,  Levin,  Bryan, 
Metzenbaum,  Ford,  Robe,  Dodd,  Mi- 

KULSKI,  HARKIN,  REID,  DASCHLE,  HELMS, 

Bumpers,  Pryor,  McConnell, 
D'Amato,  Hutchison,  Campbell, 
Feingold,  Wallop,  Domenici,  Byrd, 
Leahy,  Exon,  Bradley,  Kempthorne, 
Craig,  Bennett,  and  Shelby. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  the  Record  to  be  clear  and  to 
show  that  the  vote,  the  previous  vote 
on  the  Sasser  second-degree  amend- 
ment to  the  Nunn-Domenici  first-de- 
gree amendment,  occurred  under  cir- 
cumstances in  which  a  number  of  Sen- 
ators were  in  a  misunderstanding  as  to 


the  effect  of  the  underlying  Nunn-Do- 
menici amendment. 

As  we  know,  that  amendment  has 
now  been  modified  to  clarify  the  effect. 
But  at  the  time  the  votes  were  cast  on 
the  Sasser  second-degree  amendment, 
there  was  on  the  part  of  many  Senators 
a  serious  misunderstanding  as  to  that 
effect,  and,  therefore,  the  Record 
should  be  clear  that  that  vote  was  cast 
at  a  time  and  under  a  circumstance  in 
which  there  was  a  good  deal  of  mis- 
understanding as  to  the  effect.  And  the 
vote  should  be  considered  and  con- 
strued in  that  light. 

Mr.  NUNN.  Mr.  President,  I  com- 
pletely agree  with  what  the  majority 
leader  has  said. 

Mr.  MITCHELL.  Further,  Mr.  Presi- 
dent, I  want  to  make  it  clear  on  my 
own  part  that  I  voted  for  the  Sasser 
amendment.  I  changed  my  vote  to  "no" 
at  the  end  in  order  to  make  myself  eli- 
gible to  move  to  reconsider  the  vote. 

My  vote  was  intended  to  be,  and  was 
in  substance,  an  affirmative  vote.  The 
change  to  a  "no"  vote  was  solely  to 
permit  myself  to  be  eligible  to  move  to 
reconsider,  which  is  required  under  the 
Senate  rules,  of  course. 

Therefore,  I  am  pleased  that  we  now 
have  resolved  that  matter  in  a  way 
that  I  believe  is  acceptable  to  a  large 
number  of  Senators. 

Mr.  LEAHY.  Mr.  President,  I  come  to 
the  floor  today  to  support  Senate  Con- 
current Resolution  63,  the  budget  reso- 
lution for  the  fiscal  year  1995  Federal 
budget.  As  I  walked  over  to  the  Capitol 
today,  I  was  reminded  of  the  debate  we 
had  on  last  year's  budget.  We  all  re- 
member the  grim  predictions  of  doom 
and  gloom  if  Congress  passed  the  Presi- 
dent's budget  plan. 

On  this  floor,  after  looking  into  their 
dark  crystal  balls,  we  heard  Senator 
after  Senator  make  forlorn  forecasts  of 
the  future. 

One  Senator  said: 

This  bill,  also  known  as  President  Clin- 
ton's deficit  reduction  plan,  is  no  such  thing 

*  *  *.  This  is  a  smoke  and  mirrors  approach 
to  deficit  reduction,  and   it  will  not  work 

*  *  *.  You  can  call  a  donkey  a  racehorse  all 
you  want,  but  it  is  still  a  donkey  *  *  ♦. 

Another  Senator  predicted: 

When  all  is  said  and  done,  people  will  pay 
more  taxes,  the  economy  will  create  fewer 
jobs,  government  will  spend  more  money  and 
the  American  people  will  be  worse  off. 

And  a  third  forecast: 

The  American  people  are  told  by  this  ad- 
ministration that  the  country  can  reduce  its 
budget  deficit  and  return  to  the  road  to  pros- 
perity painlessly  through  higher  taxes  on 
someone  else.  That  dog  will  not  hunt. 

I  don't  know  about  donkeys  becom- 
ing racehorses  and  dogs  learning  to 
hunt.  But  I  do  know  that  last  year's 
budget  plan  is  working. 

Now  that  we  have  heard  what  the  nay 
sayers  said  last  year,  let's  listen  to 
what  one  independent  analyst  said  re- 
cently during  testimony  before  Con- 
gress: 


The  underlying,  long-term  economic  out- 
look in  this  country  is  improving  quite 
measurably,  and  indeed.  I  don't  recall  as 
good  an  underlying  base  for  the  long-term 
outlook  that  we  have  today  in  the  last  two 
or  three  decades. 

That  independent  analyst  was  Alan 
Greenspan,  Chairman  of  the  Federal 
Reserve  System. 

Chairman  Greenspan  is  right.  Our 
economic  outlook  is  indeed  very 
bright. 

The  deficit  is  shrinking.  For  the  first 
time  since  the  buck  stopped  with  Presi- 
dent Harry  Truman,  the  Federal  deficit 
is  estimated  to  decline  for  the  third 
year  in  a  row.  In  1995,  it  is  projected 
that  the  deficit  as  a  percentage  of  na- 
tional income  will  fall  to  2.3  percent — 
as  low  as  it  was  in  1979,  before  the  defi- 
cit began  to  explode. 

Economic  growth  is  up.  In  1993,  we 
had  four  consecutive  quarters  of 
growth,  topped  by  last  quarter's  annual 
rate  of  7.5  percentr— the  highest  growth 
in  over  a  decade.  Most  economists  pre- 
dict this  growth  will  continue  at  a  3-  to 
3.5-percent  clip  for  all  of  1994. 

The  private  sector  is  creating  new 
jobs.  Since  President  Clinton's  inau- 
guration, the  private  sector  has  cre- 
ated over  1.9  million  jobs,  almost  twice 
as  many  jobs  as  were  created  during 
the  Bush  administration.  As  a  result, 
the  unemployment  rate  under  Presi- 
dent Clinton  has  fallen  from  7.7  percent 
in  January  1993  to  6.5  percent  in  Feb- 
ruary 1993,  a  drop  of  1.2  percent. 

And  all  of  last  year's  talk  about 
higher  taxes  on  everyone  was  just 
empty  rhetoric.  Only  1.2  percent  of  the 
wealthiest  Americans,  the  1.4  million 
taxpayers  who  earned  over  $140,000  in 
adjusted  gross  income  in  1993.  will  face 
higher  income  tax  rates.  Due  to  the  ex- 
pansion of  the  earned  income  tax  cred- 
it, 15  million  lower-  and  middle-income 
working  families  will  have  to  pay  less 
in  taxes  come  April  15.  When  the 
earned  income  tax  credit  is  fully  ex- 
panded, 21  million  families  will  be  eli- 
gible for  a  tax  reduction. 

This  year's  budget  resolution  further 
widens  our  path  toward  prosperity.  It 
includes  President  Clinton's  invest- 
ment initiatives  in  our  future.  And  it 
improves  upon  the  President's  proposal 
by  restoring  essential  funds  for  pro- 
grams needed  by  many  low-income 
Americans. 

Working  within  the  strict  spending 
caps  achieved  in  last  year's  budget, 
this  year's  budget  makes  long  overdue 
investments  in  programs  that  help  our 
children,  our  students,  and  our  work- 
ers. 

For  our  children,  the  budget  invests 
in  the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Children 
[WIC],  which  provides  nutritious  meals 
for  pregnant  women  and  their  children. 
It  has  been  my  long-time  goal  to  make 
sure  that  every  eligible  woman  and 
child  gets  the  benefits  of  this  program. 
I  was  also  pleased  to  cosponsor  an 
amendment     introduced     by     Senator 


Boxer  to  increase  WIC  funding  by  an 
additional  $100  million.  The  amend- 
ment also  invests  in  other  child  pro- 
grams like  immunizations  and  puts 
more  money  into  The  Emergency  Food 
Assistance  Program  [TEFAP].  The 
amendment  passed  the  Senate  by  an 
overwhelming  93  to  5  vote. 

For  our  students,  the  budget  finances 
33,000  positions  in  the  President's  am- 
bitious National  Service  Program.  This 
program  is  meant  to  bring  out  the  best 
in  today's  young  people,  just  as  the 
Peace  Corps  did  for  my  generation. 

I  had  hoped  that  this  budget  resolu- 
tion would  increase  the  Federal  share 
of  education  funding  for  individuals 
with  disabilities.  Unfortunately.  Sen- 
ators Dodd  and  Jeffords'  amendment 
to  transfer  $5  billion  to  help  the  States 
pay  for  special  education  was  defeated 
65-33.  I  supported  this  amendment. 
Many  Vermont  communities  are  strug- 
gling to  provide  an  appropriate  edu- 
cation for  individuals  with  disabilities 
and  the  Federal  Government  should  be 
doing  its  share. 

For  our  workers,  the  budget  fully 
supports  a  revamped  worker  training 
program.  This  program  is  designed  to 
teach  today's  dislocated  workers  the 
skills  they  need  for  tomorrow's  jobs. 

And  these  investments  are  made  in  a 
budget  where  outlays  for  discretionary 
spending  will  decline  from  the  year  be- 
fore, the  first  time  that  has  happened 
since  1969. 

Finally,  I  am  delighted  that  the  Sen- 
ate unanimously  approved  an  amend- 
ment to  fully  restore  funding  for  the 
Low  Income  Home  Energy  Assistance 
Program  [LIHEAP],  which  was  cut  by 
50  percent  in  the  President's  budget 
proposal.  Millions  of  poor  Americans 
rely  on  LIHEAP  to  avoid  choosing  be- 
tween paying  their  heating  bills  or 
their  grocery  bills.  In  Vermont  alone, 
22,350  families  receive  average  assist- 
ance of  $80  per  month  during  the  win- 
ter months. 

Like  last  year's  budget  debate,  let  us 
resist  the  sirens  of  doom  and  gloom. 
This  budget  resolution  builds  upon  last 
year's  success  and  continues  to  steer 
our  economy  in  the  right  direction. 

Mr.  KOHL.  Mr.  President,  I  am  proud 
to  come  to  the  floor  today  to  speak  in 
favor  of  a  Federal  budget  that  is— for 
the  most  part — honest  and  responsible. 
It  cuts  spending;  it  does  not  raise 
caxes.  It  moves  in  the  direction  the 
American  people  have  demanded. 

Last  year,  during  our  final  debate  on 
the  budget — the  reconciliation  bill— we 
enacted  enforceable  caps  to  hold  spend- 
ing to  a  freeze.  Not  a  so-called  soft 
freeze  in  which  some  priority  programs 
increase  and  no  programs  are  termi- 
nated. Not  an  inflation  adjusted  freeze. 
But  a  strict  freeze  that  holds  the 
spending  controlled  by  the  Appropria- 
tions Committee  to  below  $550  billion 
for  5  years. 

By  law,  the  Appropriations  Commit- 
tee can  spend  no  more  this  year  than 
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last  year— no  more  next  year  than  this 
year.  That  is  real  progress. 

And  the  budget  we  consider  today 
goes  even  further.  Because  of  an 
amendment  offered  in  Budget  Commit- 
tee, the  budget  before  us  today  cuts 
substantially  more  than  recommended 
by  the  President  and  cuts  substantially 
more  than  a  freeze  would  require.  Last 
year,  we  appropriated  $550  billion  in 
nonentitlement  funds.  If  this  resolu- 
tion passes,  we  will  appropriate  only 
$540  billion. 

So,  for  the  most  part,  this  budget  de- 
serves the  Senate's  support.  It  reduces 
spending  and  freezes  in  the  reductions. 
It  holds  deficits  down  without  raising 
taxes.  However,  it  does  have  one  flaw  I 
would  like  to  discuss. 

I  strongly  support  the  extra  $26  bil- 
lion in  cuts  added  to  the  resolution  in 
Budget  Committee.  I  would  have  pre- 
ferred that  these  cuts  were  specifically 
delineated.  There  were  10  votes  in  the 
committee  on  specific  spending  cuts. 
Not  one  passed.  There  was  one  vote  on 
this  extra  $26  billion  in  unspecified 
spending  reduction.  That  passed. 

I  am  distressed  that  we  have  not  pro- 
gressed much  further  than  hiding  defi- 
cit reduction  in  magic  asterisks.  That 
was  a  trick  that  David  Stockman  used. 
It  was  smoke  and  mirrors  then,  and  it 
is  smoke  and  mirrors  now. 

This  budget  cuts  spending  but  relies 
on  a  payer  to  be  named  later.  Unfortu- 
nately, the  experience  of  the  1980's 
showed  us  that,  in  deals  like  this,  it  is 
likely  that  our  children  and  our  grand- 
children will  become  the  payers  to  be 
named  later.  We  cannot  let  that  con- 
tinue. 

I  have  heard  my  colleagues  from  the 
other  side  of  the  aisle  argue  that  this 
budget  does  not  do  enough.  I  agree.  We 
need  to  be  more  honest  about  where  we 
would  cut.  But  we  also  need  a  budget 
that  keeps  pushing  Congress  to  live  up 
to  the  spending  freeze  agreed  to  last 
year— without  raising  taxes.  This  budg- 
et does  that,  and  for  that  reason  I  sup- 
port it,  and  urge  my  colleagues  to  do 
the  same. 

TE.N-YEAR  RULE  AS  SET  FORTH  IN  SENATE 
CONCURRENT  RESOLUTION  63 

Mr.  MOYNIHAN.  I  would  like  to  ask 
the  chairman  of  the  Budget  Commit- 
tee, Senator  Sasser,  for  clarification 
of  the  pay-as-you-go  budget  rule  set 
forth  in  section  23  of  this  resolution. 

Mr.  SASSER.  I  would  be  happy  to 
clarify  this  provision  for  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  MOYNIHAN.  As  I  read  section 
23(c)  of  this  resolution,  a  point  of  order 
would  lie  against  legislation  which 
would  cause  a  deficit  increase  for  the 
period  of  years  6  through  10,  only  if  the 
legislation  meets  both  of  two  condi- 
tions—that it  would  cause  a  deficit  in- 
crease in  the  outyears  when  taken  indi- 
vidually and  that  it  would  cause  a  defi- 
cit increase  in  the  outyears  when 
taken    together   with   direct   spending 


and  receipts  legislation  enacted  since 
OBRA-1993.  Is  that  correct? 

Mr.  SASSER.  The  chairman  of  the 
Finance  Committee  is  correct.  Both 
conditions  must  be  met  in  order  for  a 
point  of  order  to  lie.  Therefore,  even  if 
a  bill — individually— would  cause  a  def- 
icit increase  in  the  outyears,  if  that  in- 
crease is  offset  by  surpluses  resulting 
from  previous  legislation  enacted  since 
OBRA-1993,  then  no  point  of  order 
would  lie. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. Pursuing  this  a  bit  further,  what 
if  previously  enacted  legislation  since 
OBRA-1993  is  currently  scored  as  caus- 
ing a  cumulative  deficit  for  years  6 
through  10?  My  understanding  is  that 
legislation  brought  to  the  floor  in  that 
situation  would  not  have  to  offset  that 
cumulative  deficit,  so  long  as  the  legis- 
lation brought  to  the  floor  is — individ- 
ually—deficit neutral. 

Mr.  SASSER.  The  chairman  is  cor- 
rect. Since  a  bill  must  cause  a  deficit 
increase  both  individually,  as  well  as 
together  with  previously  enacted  legis- 
lation, no  point  of  order  would  lie  in 
this  situation  as  long  as  the  bill 
brought  to  the  floor  is,  itself,  deficit 
neutral. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man of  the  Budget  Committee  for  his 
clarification. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  commend  my  colleagues  on  the 
Senate  Budget  Committee  for  their  bi- 
partisan support  of  the  programs  of  the 
National  Center  for  Manufacturing 
Sciences  [NCMS]  in  the  1995  concurrent 
budget  resolution.  The  NCMS  is  one  of 
the  most  successful  and  important  ini- 
tiatives of  the  Department  of  Defense, 
addressing  the  advanced  manufactur- 
ing needs  of  a  wide  range  of  industrial 
sectors  and  supply  tiers  that  have  stra- 
tegic importance  to  our  national  secu- 
rity. Contrary  to  the  Government  pick- 
ing winners  and  losers,  the  NCMS  is  a 
fair  and  open,  industry-led  program. 
Federal  funds  are  matched  over  2  to  1 
by  the  growing  number  of  U.S.  corpora- 
tions that  participate.  The  expertise  of 
the  U.S.  automobile  manufacturers,  for 
example,  along  with  that  of  their  world 
class  suppliers,  is  being  brought  to  bear 
through  the  NCMS  on  a  wide  range  of 
weapon-related  manufacturing  issues. 

Mr.  SASSER.  Mr.  President,  I  thank 
my  colleague  from  Michigan.  The  com- 
mittee has  recognized  for  many  years 
the  potential  of  bringing  the  commer- 
cial practices  and  lessons  learned  of 
U.S.  producers  competing  in  the  global 
marketplace  to  reengineer  the  way  we 
design  and  build  weapon  systems.  Gen- 
eral Motors  and  the  people  of  Ten- 
nessee design  and  build  the  Saturn.  It 
is  unquestionably  one  of  the  great  U.S. 
automotive  success  stories.  From  the 
showroom  to  the  shop  floor,  the  Saturn 
program  has  revolutionized  manufac- 
turing and  is  creating  new  jobs  and 
economic  growth  here  in  the  United 
States.  The  NCMS  provides  the  forum 
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and  the  vehicle  by  which  the  Defense 
Department  and  its  contractor  base 
can  access  and  utilize  the  know-how  of 
General  Motors  and  over  180  leading 
U.S.  corporations  to  help  benchmark, 
leverage,  and  modernize  its  own  manu- 
facturing processes. 

Mr.  DOMENICI.  Mr.  President,  I  fully 
agree  with  my  colleagues  on  the  impor- 
tance of  the  NCMS.  The  NCMS  has  suc- 
ceeded in  over  100  high-risk,  high-re- 
turn programs  since  its  formation  over 
8  years  ago.  For  example,  the  NCMS  is 
recognized  for  its  success  in  the  devel- 
opment and  commercialization  of  rapid 
prototyping  processes  that  have  al- 
ready decreased  by  over  50  percent,  the 
cost  of  the  development  of  extremely 
complex,  high  precision  components  to 
be  used  in  the  F-22  and  other  major 
weapon  systems.  The  NCMS  is  also  on 
the  leading  edge  in  establishing  large- 
scale  collaborative  programs  with  the 
weapons  laboratories  of  the  Depart- 
ment of  Energy,  and  in  forging  a  part- 
nership between  industry  and  these 
laboratories  to  support  the  conversion 
of  the  weapons  laboratories  of  the 
former  Soviet  Union. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  past  months  the  Senate  Armed 
Services  Committee  held  numerous 
hearings  on  the  status  of  our  Armed 
Forces  and  the  fiscal  year  1995  Defense 
budget.  I  came  away  from  those  hear- 
ings with  great  concern  over  the  readi- 
ness status  of  our  forces.  More  impor- 
tantly, the  hearings  reinforced  my  con- 
cern that  the  future  defense  spending 
proposed  by  the  administration  will 
not  be  sufficient  to  provide  this  Nation 
the  capability  of  winning  future  bat- 
tles. 

The  senior  military  leaders  testified 
before  the  Armed  Services  Committee 
that  the  fiscal  year  1995  Defense  budget 
request  barely  maintains  critical  readi- 
ness and  any  further  cuts  would  seri- 
ously jeopardize  the  Armed  Forces' 
ability  to  support  a  sound  national  de- 
fense strategy.  My  colleagues  may  re- 
call that  recently  I  called  upon  Presi- 
dent Clinton  to  provide  a  coherent, 
overall  strategy  that  would  provide  the 
basis  for  judgments  about  resources  de- 
voted to  defense  and  force  levels  re- 
quired. 

Mr.  President,  I  cannot  cast  my  vote 
for  a  budget  resolution  which  would 
create  a  potential  $63-billion  shortfall 
for  our  national  defense.  My  vote 
against  this  resolution  reflects  the 
depth  of  my  concern  about  the  dra- 
matic decline  in  our  Defense  budget 
and  the  lack  of  direction  provided  by 
the  Clinton  administration.  The  Rus- 
sian bear  may  appear  to  be  gone,  but 
there  are  plenty  of  snakes  in  the 
woods — and  their  threat  may  be  chemi- 
cal, biological,  or  even  nuclear.  Clear- 
ly, we  must  not  jeopardize  our  security 
by  cutting  any  more  than  we  have  al- 
ready. Mr.  President,  I  simply  cannot, 
in  good  conscience,  vote  to  support  this 
resolution  which  would  certainly  fur- 
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ther  degrade  readiness  and  jeopardize 
the  young  men  and  women  we  send  in 
harm's  way. 

Mr.  DOLE.  Mr.  President,  the  Senate 
Democrats'  budget  plan  fails  to  make 
the  tough  decisions  to  reduce  the  defi- 
cit, and  it  lacks  funding  for  the  Presi- 
dent's biggest  new  spending  initiatives. 
Senator  Domenici  and  the  Repub- 
licans on  the  Senate  Budget  Commit- 
tee deserve  a  lot  of  credit.  With  their 
leadership,  Republicans  were  able  to 
offer  an  alternative  which  would  cut 
the  deficit  by  more  than  $300  billion 
over  the  next  5  years,  cut  President 
Clinton's  1999  deficit  in  half,  and  do 
this  without  raising  taxes  and  without 
cutting  Social  Security.  The  Repub- 
lican plan  offered  a  balanced  approach 
to  deficit  reduction — 60  percent  of  our 
spending  cuts  came  from  Federal  enti- 
tlement programs,  40  percent  from  non- 
defense  appropriated  accounts. 

Our  plan  was  responsible.  It  set  new 
priorities  and  said  we  are  willing  to 
pay  for  these  new  initiatives  with 
spending  cuts. 

The  President  and  the  Senate  Demo- 
crats want  taxpayers  to  invest  in  the 
future  by  boosting  big  Government. 
Republicans  want  to  invest  in  the  fu- 
ture by  providing  tax  relief  to  working 
families  and  children.  We  want  to 
unleash  new  investments  and  help  pro- 
tect the  value  of  homes,  small  busi- 
nesses, family  farms,  investments  and 
other  assets  from  the  corrosive  effects 
of  inflation  by  indexing  capital  gains. 

We  want  to  maintain  a  strong  na- 
tional defense.  The  administration's 
own  defense  experts  calculate  a  short- 
fall of  at  least  $20  billion  in  the  Clinton 
defense  plan.  And  while  the  President 
says  that  he  will  make  no  further  cuts 
in  defense,  his  budget  plan  forces  our 
military  to  eat  that  $20  billion  short- 
fall. This  hidden  cut  comes  on  top  of 
the  $127  billion  cut  the  President  has 
already  applied.  During  this  debate. 
Republicans  offered  the  only  budget 
plan  that  provides  what  the  President's 
own  defense  experts  say  they  need. 

The  Republican  alternative  backed 
up  our  tough  talk  about  crime-fighting 
with  $22  billion  in  funding  over  5  years 
for  the  violent  crime  trust  fund.  This 
money  will  hire  more  cops,  make  our 
schools  safer,  put  away  violent  crimi- 
nals, and  slam  shut  the  revolving  pris- 
on door. 

The  American  people  have  asked  all 
of  us  to  make  the  tough  decisions  need- 
ed to  get  the  deficit  under  control.  Re- 
publicans offered  a  plan  which  proves 
that  we  are  willing  to  cut  spending 
first  to  reduce  the  deficit,  and  we  are 
willing  to  provide  funding  for  our  pri- 
orities like  tax  relief  for  working  fami- 
lies, a  strong  defense  and  a  tough 
crime-fighting  package. 

The  Senate  Democrats'  plan  is  an  im- 
provement over  the  President's  budget. 
The  bipartisan  Exon-Grassley  amend- 
ment cuts  Federal  spending  by  an  addi- 
tional $26  billion  over  5  years  and  locks 
in  those  savings  for  deficit  reduction. 


But.  Republicans  are  not  satisfied 
with  $200  billion  deficits  as  far  as  the 
eye  can  see.  We  know  that  we  can  do 
better.  We  proved  it  by  offering  a  plan 
to  cut  the  deficit  to  $99  billion  by  1999. 
I  urge  my  colleagues  to  vote  against 
final  passage  of  the  Senate  Democrats' 
plan. 

Mr.  DOMENICI.  Mr.  President,  first, 
I  want  to  congratulate  the  Chairman  of 
the  Budget  Committee,  my  friend.  Sen- 
ator Sasser  on  bringing  to  completion 
this  phase  of  the  1995  budget  process. 

Second,  let  me  say  that  this  has  been 
a  long  week  but  it  could  have  been 
longer  had  we  taken  the  full  50  hours 
authorized  under  the  statute. 

I  regret  to  tell  the  chairman  that  I 
will  not  be  able  to  vote  for  final  pas- 
sage. 

Had  my  effort  to  focus  spending  cuts 
on  the  real  culprit  to  controlling  defi- 
cits— entitlements — been  successful 
then  my  decision  might  have  been  dif- 
ferent. 

Had  the  effort  of  my  friend  Senator 
NUNN  been  successful  this  morning  to 
set  some  limit  on  the  growth  of  entitle- 
ments, then  my  decision  might  have 
been  different. 

For  you  see,  I  see  this  resolution  as  a 
simple  continuation  of  the  budget 
adopted  last  year,  that  refused  to  con- 
trol entitlement  spending  and  promised 
that  the  deficit  would  be  controlled 
through  health  care  reform.  The  latter 
which  is  not  evident  1-year  later. 

What  is  worse,  this  resolution  re- 
turns to  the  old  standby  for  deficit  re- 
duction—defense spending.  I  sincerely 
believe  that  the  Exon-Grassley  amend- 
ment will  result  in  further  cuts  to  our 
national  security.  Enough  is  enough. 
Not  my  words.  President  Clinton's 
words. 

What  is  worse,  despite  the  claim  that 
somehow  my  amendment  yesterday 
was  going  to  destroy  "health  care  re- 
form" this  year,  the  Senate  will  be 
adopting  a  resolution  that  simply 
says — do  health  care  reform  but  don't 
worry  about  the  deficit. 

This  resolution  says  by  establishing 
a  "deficit  neutral  reserve  fund  for 
health  care  reform"  that  increased 
spending  for  health  care  and  increased 
taxes  to  pay  for  it  are  OK,  so  long  as 
they  cancel  each  out.  We  get  increased 
spending,  increased  taxes,  and  once 
again  no  deficit  reduction. 

I  simply  asked  in  my  amendment 
yesterday,  that  the  Federal  budget  we 
adopt  include  as  one  factor  in  health 
care  reform  legislation,  relief  to  the 
Federal  budget.  I  support  health,  care 
reform,  but  it  must  include  as  one  of 
those  factors — deficit  reduction.  Not 
my  words.  President  Clinton's. 

So  for  these  reasons:  Continuation  of 
last  year's  budget  policies  with  in- 
creasing deficits  in  the  future; 

No  fundamental  change  in  entitle- 
ment spending; 

No  effort  to  even  consider  deficit  re- 
duction as  one  factor  in  health  care  re- 
form; and 


Another  swipe  at  national  security  in 
a  time  of  heightened  world  uncer- 
tainty; 

I  will  not  be  able  to  vote  for  final 
passage. 

Mr.  Chairman,  I  know  this  is  difficult 
for  you.  I  am  the  only  person  in  this 
Chamber  that  can  say  that  I  have  stood 
in  your  shoes.  But  I  also  want  to  say 
that  someday,  I  hope  we  can  genuinely 
work  together  in  a  bipartisan  approach 
on  the  budget.  Mr.  President,  I  yield 
the  floor. 

Mr.  LEVIN.  Mr.  President,  last  year 
the  President  and  the  Congress  made 
some  hard  choices  to  cut  spending  and 
to  raise  taxes  as  part  of  a  budget  pack- 
age that  reduced  the  deficit  by  almost 
half  a  trillion  over  5  years.  The  oppo- 
nents of  that  package  predicted  that  it 
would  not  reduce  the  deficit  and  would 
destroy  the  economy. 

One  said,  "We  are  buying  a  one  way 
ticket  to  a  recession."  Another  pre- 
dicted, "It  will  flatten  the  economy." 
A  third  added  that  the  bill  was  "a  jobs 
killer." 

They  were  confident,  and  1  year 
later,  it  is  clear  they  were  wrong. 

The  budget  resolution  before  us 
projects  a  deficit  for  fiscal  year  1995 
that  is  $60  billion  lower  than  the  deficit 
for  fiscal  year  1994  and  about  $130  bil- 
lion lower  than  the  last  year's  projec- 
tion of  the  deficit  for  fiscal  year  1995. 
The  fiscal  year  1995  deficit  would  be  40 
percent  lower  as  a  percentage  of  GDP 
than  it  was  just  2  years  ago.  According 
to  the  nonpartisan  Congressional  Budg- 
et Office,  "The  dramatic  improvement 
since  last  January  is  largely  the  result 
of  the  enactment  in  August  of  a  major 
package  of  tax  increases  and  spending 
cuts. 

As  for  the  economy  itself,  almost 
twice  as  many  jobs  were  created  in  1993 
than  were  created  during  the  previous  4 
years.  The  rebound  in  the  auto  and 
housing  industries  offer  encouraging 
evidence  that  the  current  economic  re- 
covery can  be  sustained.  It  sure  is  bet- 
ter to  read  the  recent  reports  of  manu- 
facturing jobs  being  created  than  to 
hear  the  drumbeat  over  the  past  few 
years  of  plant  after  plant  being  closed 
down. 

This  budget  resolution  for  fiscal  year 
1995  follows  through  on  the  decisions  of 
last  year,  and  a  little  bit  more.  Discre- 
tionary spending  is  cut  below  the  level 
of  a  freeze.  This  further  cut  in  spending 
will  make  for  some  difficult  choices 
during  the  appropriations  process,  but 
they  are  the  choices  that  we  must  be 
willing  to  make  if  we  are  to  put  the 
budget  on  a  path  of  fiscal  responsibil- 
ity. 

At  the  same  time,  the  budget  resolu- 
tion does  not  include  provisions  that 
would  make  health  care  reform  more 
difficult.  Unlike  some  of  the  amend- 
ments offered  during  the  debate,  it  rec- 
ognizes that  there  are  areas  of  addi- 
tional spending  restraint  in  the  Fed- 
eral   Government's    health    care    pro- 
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grams  but  chooses  to  address  those 
areas  as  part  of  a  comprehensive  health 
care  reform  package. 

One  aspect  of  the  debate  on  this  reso- 
lution deserves  mention.  Time  and 
time  again,  in  criticizing  the  work  of 
the  Budget  Committee,  proposals  were 
made  which  bore  a  striking  resem- 
blance to  the  kinds  of  budget  proposals 
that  were  made  and  adopted  during  the 
early  1980's.  It  is  ironic  that  some  of 
the  people  who  contributed  to  making 
those  decisions,  which  had  the  effect  of 
putting  our  economy  in  intensive  care 
by  the  end  of  the  1980's,  are  now  proud- 
ly demanding,  "Bring  on  another 
body." 

Mr.  MITCHELL.  I  would  like  to  in- 
quire of  the  managers  whether  we  are 
now  prepared  to  proceed  to  final  pas- 
sage on  this  resolution. 

Mr.  SASSER.  Mr.  Leader,  we  are  pre- 
pared to  move  to  final  passage  on  the 
measure. 

Mr.  DOMENICI.  Mr.  President.  I  am 
conferring  with  Senator  Dole.  Just 
give  us  30  seconds  before  you  go  to 
final  passage. 

Mr.  MITCHELL.  Certainly. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  thank  the  managers  for 
their  cooperation,  patience,  and  perse- 
verance. I  would  like  to  make — Mr. 
President,  may  we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  Members  conducting 
conversations  at  the  rear  of  the  Cham- 
ber will  please  cease  conversations. 
The  Senate  will  be  in  order. 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  be- 
fore we  cast  this  vote,  I  want  to  state 
for  the  information  of  Senators  my  in- 
tentions as  to  the  schedule  following 
this  vote. 

As  I  previously  indicated,  we  will  re- 
main in  session  until  we  complete  ac- 
tion on  the  conference  report  on  the 
Goals:  2000  education  bill.  Under  the 
Senate  rules — first  we  know  that  we 
are  confronting  a  filibuster  on  that 
conference  report — in  order  to  over- 
come the  filibuster,  I  filed  two  motions 
to  end  the  filibuster  and  invoke  clo- 
ture. Because  we  were  not  able  to  file 
those  motions  until  Thursday,  the  mo- 
tions will  not  ripen  for  votes  under  the 
Senate  rules  until  Saturday. 

I  have  discussed  this  with  a  large 
number  of  Senators,  and  while  there 
are  many  conflicting  interests  in 
schedules,  I  have  concluded  that  the 
best  way  to  proceed  is  the  following: 

Immediately  following  this  vote,  I 
will  move  to  return  the  Senate  to  con- 
sideration of  the  conference  report,  and 
the  Senate  will  remain  in  session 
throughout  the  day  debating  that  mat- 
ter. Votes  are  possible  during  the  day. 
Senators  should  be  aware  of  that.  If  we 
are  required  to  proceed,  as  under  the 
rules,  and  the  vote  cannot  occur  until 


Saturday,  it  is  my  intention  to  con- 
vene the  Senate  at  12:01  a.m.  on  Satur- 
day, and  to  have  the  vote  occur  under 
the  rules  at  1:01  a.m.  on  Saturday. 

I  recognize  that  this  will  be  incon- 
venient to  all  Senators,  but  I  have  con- 
cluded that  the  alternatives  will  be 
much  more  inconvenient. 

My  hope  is,  and  I  again  ask,  that  we 
can  have  the  cloture  votes  today  imme- 
diately after  this  vote  if  possible.  I 
make  that  request  again.  Previous  re- 
quests have  not  been  met  with  an  af- 
firmative response. 

So  I  regret  having  to  make  this  deci- 
sion. But  it  is  my  intention  that  we 
will  remain  in  session  until  such  time 
as  we  complete  action  on  that  con- 
ference report. 

Mr.  DOLE  addressed  the  Chair. 

The  VICE  PRESIDENT.  Does  the  ma- 
jority leader  retain  the  time,  or  does 
he  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  want  to 
ask  the  question  of  the  majority  lead- 
er. 

It  is  my  understanding  that  we  will 
go  back  on  the  conference  report  and 
there  could  be  or  would  be  procedural 
votes  throughout  the  day. 

Mr.  MITCHELL.  That  is  correct.  Sen- 
ators will  be  required  to  debate.  If 
quorum  calls  are  put  in  simply  for  pur- 
poses of  delay,  then  I  will  move  to  have 
procedural  votes  under  the  rules  so 
they  will  occur  throughout  the  day. 

Mr.  DOLE.  If  everything  else  fails,  is 
it  possible  to  waive  the  1  h«ur  under 
the  rule? 

Mr.  MITCHELL.  Certainly.  If  we  can 
have  the  vote  at  12:01  a.m.,  I  would  be 
pleased  to  do  that.  Frankly,  that  would 
require  consent.  If  someone  is  willing 
to  consent  to  have  the  vote  at  12:01 
a.m.,  I  hope  they  consent  to  have  the 
vote  at  11  p.m.  or  10  p.m. 

Mr.  DOLE.  Could  we  deem  this  as 
Saturday?  Maybe  we  could  deem  today 
as  Saturday.  [Laughter.] 

Mr.  MITCHELL.  There  is  much  the 
Senate  can  do  by  unanimous  consent. 
That  is  one  thing  I  do  not  think  we 
can. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? [Laughter.] 

Mr.  DOLE.  There  may  be  other  possi- 
bilities, too.  Hopefully,  if  we  have  to 
come  back  at  midnight,  we  can  vote 
immediately  rather  than  wait  until  1 
a.m. 

Mr.  MITCHELL.  Mr.  President,  let 
me  make  clear,  I  want  to  vote  as  soon 
as  possible.  As  far  as  I  am  concerned, 
the  earlier  the  better.  If  we  have  no 
consent  given  and  we  are  required  to 
proceed  strictly  under  the  rules,  then 
the  earliest  the  vote  could  occur  is  1:01 
a.m.  tomorrow  morning,  and  that  is 
what  we  will  do. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The   VICE   PRESIDENT.    Under   the 
previous   order,   the   Senate   will   now 


proceed  to  the  consideration  of  H.  Con. 

Res.  218,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  218) 

setting  forth   the  congressional   budget  for 

the  U.S.  Government  for  fiscal  years  1995, 

1996.  1997.  1998.  and  1999. 

The  VICE  PRESIDENT  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

The  Congress  determines  and  declares  that 
this  resolution  is  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1995.  including 
the  appropriate  budgetary  levels  for  fiscal 
years  1996,  1997,  1998.  and  1999.  as  required  by 
section  301  of  the  Congressional  Budget  Act 
of  1974. 

SEC.  2.  RECOMMENDED  LEVELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  beginning  on  Octo- 
ber 1.  1994.  October  1,  1995,  October  1.  1996. 
October  1,  1997,  and  October  1.  1998; 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1995:  $977,800,000,000. 

Fiscal  year  1996:  $1,031,200,000,000. 

Fiscal  year  1997:  $1,079,700,000,000. 

Fiscal  year  1998:  $1,136,400,000,000. 

Fiscal  year  1999:  $1,190,200,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1995:  $100,300,000,000. 

Fiscal  year  1996:  $106,300,000,000. 

Fiscal  year  1997:  $111,900,000,000. 

Fiscal  year  1998:  $117,800,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,246,800,000,000, 
Fiscal  year  1996:  $1,308,400,000,000. 
Fiscal  year  1997:  $1,374,400,000,000. 
Fiscal  year  1998:  $1,447,800,000,000. 
Fiscal  year  1999:  $1,531,400,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,225,500,000,000. 
Fiscal  year  1996:  $1,284,700,000,000. 
Fiscal  year  1997:  $1,356,500,000,000. 
Fiscal  year  1998:  $1,419,000,000,000. 
Fiscal  year  1999:  $1,495,000,000,000.  i 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $247,700,000,000. 
Fiscal  year  1996:  $253,500,000,000. 
Fiscal  year  1997:  $276,800,000,000. 
Fiscal  year  1998:  $282,600,000,000. 
Fiscal  year  1999:  $304,800,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1995:  $4,968,300,000,000. 
Fiscal  year  1996:  $5,293,800,000,000. 
Fiscal  year  1997:  $5,640,100,000,000. 
Fiscal  year  1998:  $5,996,200,000,000. 
Fiscal  year  1999:  $6,367,300,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1994,  October  1.  1995,  October  1, 
1996,  October  1,  1997,  and  October  1,  1998,  are 
as  follows: 
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Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$26,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $199,700,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$32,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $174,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations. 
$33,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $164,600,000,000. 

Fiscal  year  1998: 

(A)  New  direct  loan  obligations, 
$35,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $164,100,000,000. 

Fiscal  year  1999: 

(A)  New  direct  loan  obligations, 
$37,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $163,500,000,000. 

SEC.  3.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, and  new  secondary-  loan  guarantee 
commitments  for  fiscal  years  1995  through 
1999  for  each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $263,300,000,000. 

(B)  Outlays,  $270,500,000,000. 

<C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $255,300,000,000. 

(B)  Outlays,  $261,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $252,000,000,000. 

(B)  Outlays,  $256,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $258,700,000,000. 

(B)  Outlays.  $256,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays,  $256,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $19,200,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 


Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays,  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $16,800,000,000. 

(B)  Outlays,  $17,700,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays,  $17,700,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $16,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

t3)  General  Science,  Space,  and  Technology 
(250): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays,  $17,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondarj-  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $6,000,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays,  $5,100,000,000. 

(C)  New       direct       loan       obligations 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000 

(B)  Outlays,  $4,900,000,000. 

(C)  New       direct       loan       obligations 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New       direct       loan       obligations 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $5,400,000,000 

(B)  Outlays,  $4,200,000,000. 

(C)  New       direct       loan       obligations 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(5)    Natural    Resources   and    Environment 
(300): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $21,400,000,000. 

(B)  Outlays.  $21,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $21,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $22,100,000,000. 

(B)  Outlays,  $21,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays,  $21,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 
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(A)  New  budget  authority.  $12,600,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New       direct       loan       obligations. 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $12,100,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays,  $12,400,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,900,000,000. 

(B)  Outlays.  $12,700,000,000. 

(C)  New       direct       loan       obligations, 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000, 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $14,200,000,000. 

(B)  Outlays,  $13,100,000,000. 

(C)  New       direct       loan       obligations. 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,300,000,000. 

(B)  Outlays.  -$8,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $130,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  -$10,900,000,000. 

(C)  New       direct       loan       obligations, 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $103,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  -$3,500,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays,  -$2,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $110,000,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$1,900,000,000. 


(C)  New       direct       loan       obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $110,000,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $43,100,000,000. 

(B)  Outlays.  $40,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $43,900,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,700,000,000. 

(B)  Outlays.  $40.300.000TOOO. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays,  $9,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $8,900,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000, 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays,  $9,100,000,000. 


(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $57,000,000,000. 

(B)  Outlays,  $53,400,000,000. 

(C)  New       direct       loan       obligations. 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,000,000,000. 

(C)  New       direct       loan       obligations, 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations, 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $61,800,000,000. 

(B)  Outlays,  $60,800,000,000. 

(C)  New       direct       loan       obligations, 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,200,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $123,400,000,000. 

(B)  Outlays,  $122,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $136,600,000,000. 

(B)  Outlays.  $135,400,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 


(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $182,900,000,000. 

(B)  Outlays.  $181,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000.' 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,200,000,000. 

(B)  Outlays.  $239,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $219,800,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,200,000,000. 

(B)  Outlays.  $264,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays,  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,800,000,000. 

(B)  Outlays,  $13,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $27,400,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays,  $39,700,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

( 16)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays.  $16,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays,  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $21,700,000,000. 

(B)  Outlays,  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0, 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,700,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  conunit- 
ments.  $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $22,800,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0, 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays,  $14,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primai-y  loan  gruarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 
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Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B>  Outlays.  J13.40O.0OO.0O0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,200,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  goiarantee  commit- 
ments. $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,200,000,000. 

(B)  Outlays.  $267,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $282,800,000,000. 

(B)  Outlays.  $282,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $298,500,000,000. 

(B)  Outla.vs.  $298,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $315,800,000,000. 

(B)  Outlays.  $315,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$800,000,000. 

(B)  Outlays.  -$1,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  comnnit- 
ments,  $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  - $3,600,000,000. 

(B)  Outlays.  -$2,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  -$3,600,000,000. 

(B)  Outlays.  -$2,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$2,900,000,000. 


(B)  Outlays.  -$6,100,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,400,000,000. 

(B)  Outlays,  -$900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  gruarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,200,000,000. 

(B)  Outlays,  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(E)  New  secondary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays,  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  commit- 
ments, $0. 

SEC.  4.  HEALTH  CARE  REFORM. 

(a)  If  health  care  reform  legislation  is  re- 
ported (including  by  a  committee  of  con- 
ference), budget  authority,  outlays,  and  new 
entitlement  authority  shall  be  allocated  to 
committees,  and  the  total  levels  of  budget 
authority,  outlays,  and  revenues  shall  be  ad- 
justed, to  reflect  such  legislation  if  the  legis- 
lation in  the  form  in  which  it  will  be  consid- 
ered would  not  increase  the  total  deficit  for 
the  period  of  fiscal  years  1995  through  1999. 

(b)  Upon  reporting  of  legislation  described 
in  subsection  (a)  and  again  upon  submission 
of  a  conference  report  on  such  legislation, 
the  chairman  of  the  Committee  on  the  Budg- 
et shall  publish  in  the  Congressional  Record 
revised  allocations  under  section  602(a)  of 
the  Congressional  Budget  Act  of  1974  and  re- 
vised levels  of  total  budget  authority,  out- 
lays, and  revenues  to  carry  out  this  section. 
Such  allocations  and  totals  shall  be  consid- 
ered as  the  allocations  and  aggregates  under 
this  resolution. 

SEC.  5.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  Congress  that  the  follow- 
ing legislation  should  be  enacted: 

(1)  Legislation  providing  enforceable  limits 
to  control  the  growth  of  entitlement  or  man- 
datory spending. 


(2)  Amendments  to  the  Budget  Enforce- 
ment Act  of  1990  to  establish  a  regular  proce- 
dure to  provide  assistance  for  disasters  and 
other  emergencies  without  adding  to  the  def- 
icit. 

(3)  Legislation  granting  the  President  ex- 
pedited rescission  authority  over  appropria- 
tions measures,  as  provided  by  H.R.  1578,  as 
passed  the  House. 

SEC.  6.  SENSE  OF  COMMITTEE  ON  THE  BUDGET 
ON  SCORING  HEALTH  REFORM. 

It  is  the  sense  of  the  Committee  on  the 
Budget  that  all  financial  transactions  associ- 
ated with  the  President's  health  reform  leg- 
islation or  similar  health  reform  legislation 
relying  on  mandated  payments  to  a  Govern- 
ment entity  be  treated  as  part  of  the  Federal 
budget,  including  premium  payments  by  in- 
dividuals and  employees  to  health  alliances 
(which  should  be  treated  as  receipts)  and 
payments  by  health  alliances  to  providers 
(which  should  be  treated  as  outlays),  for  all 
purposes  under  the  Congressional  Budget  Act 
of  1974. 
SEC.  7.  SENSE  OF  COMMITTEE  ON  THE  BUDGET. 

(a)  The  Committee  on  the  Budget  is  trou- 
bled by  the  Federal  Government's  failure  to 
enforce  immigration  laws  and  secure  United 
States  borders  from  illegal  immigration.  The 
Government  has  also  failed  to  investigate 
and  prosecute  Federal  wage  and  hour  viola- 
tions, thus  creating  incentives  to  hire  per- 
sons illegally  in  the  United  States  and  exac- 
erbating the  problem  of  illegal  immigration. 

(b)  The  Committee  on  the  Budget  recog- 
nizes that  the  Federal  Go%'ernment  has  an 
obligation  to  help  fund  increasing  State  and 
local  government  costs  directly  resulting 
from  ineffective  Federal  enforcement  efforts 
in  this  area.  Therefore,  the  Committee  as- 
sumes that  adequate  funding  in  this  resolu- 
tion will  be  used  to  reimburse  States  and 
local  governments  for  both  authorized  pro- 
gram costs  and  legally  binding  obligations 
associated  with  providing: 

(1)  Elementary  and  secondary  education 
for  undocumented  children  in  the  public 
schools. 

(2)  Emergency  medical  assistance  to  un- 
documented persons. 

(3)  Law  enforcement  resources  and  person- 
nel to  incarcerate  and  supervise  parole  of 
criminal  aliens.  This  funding  can  either  be 
used  by  the  Federal  Government  to  take  into 
custody  and  incarcerate  criminal  aliens  or  to 
reimburse  States  and  local  governments  for 
their  associated  costs. 

(4)  Services  incidental  to  admission  of  ref- 
ugees under  the  Refugee  Admission  and  Re- 
settlement program. 

SEC.  8.  SENSE  OF  THE  CONGRESS  REGARDING 
RESERVE  FL'NDS  FOR  EMER- 
GENCIES. 

It  is  the  sense  of  Congress  thatr— 

(1)  the  emergency  designation  under  sec- 
tion 251  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  has  repeat- 
edly been  invoked  to  circumvent  the  discre- 
tionary spending  limits  for  other  than  emer- 
gency purposes; 

(2)  amounts  for  emergencies  should  be  set 
aside  within  a  reserve  fund  and  subject  to 
the  discretionary  spending  limit; 

(3)  the  reserve  fund  shall  total  1  percent  of 
annual  budget  outlays;  and 

(4)  emergency  funding  requirements  in  ex- 
cess of  amounts  held  in  the  reserve  fund 
should  be  offset  by  a  reduction  in  appropria- 
tions. 

SEC.  9.  SENSE  OF  THE  CONGRESS  REGAPOING 
UNFUNDED  MANDATES. 

It  is  the  sense  of  Congress  that — 
(1)  the  Federal  Government  should  not  di- 
minish  the   fiscal   autonomy   of  State   and 
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local  governments  over  their  own  sources  of 
revenue; 

(2)  the  Federal  Government  should  not 
shift  the  costs  of  administering  Federal  enti- 
tlements to  State  and  local  governments; 

(3)  the  Federal  Government's  share  of  enti- 
tlement programs  should  not  be  capped  with- 
out providing  States  authority  to  amend 
their  financial  or  programmatic  responsibil- 
ities to  continue  meeting  the  mandated  serv- 
ice; and 

(4)  Congress  should  develop  a  mechanism 
to  ensure  that  the  costs  of  mandates  are  con- 
sidered during  deliberations  on  authorizing 
legislation. 

SEC.  10.  SENSE  OF  THE  CONGRESS  REGARDING 
BASELINES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  baseline  budget  shows  the  likely 
course  of  Federal  revenues  and  spending  if 
policies  remain  unchanged: 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from 
an  inflated  spending  level;  and 

(3)  the  baseline  concept  has  been  misused 
to  portray  policies  that  would  simply  slow 
down  the  increase  in  spending  as  spending 
reductions. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  President  should  submit  a  budget 
that  compares  proposed  spending  levels  for 
the  budget  year  with  the  current  year;  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 

The  VICE  PRESIDENT.  All  after  the 
resolving  clause  of  House  Concurrent 
Resolution  218  is  stricken  and  the  text 
of  Senate  Concurrent  Resolution  63,  as 
amended,  is  Inserted  in  lieu  thereof. 

The  question  occurs  on  adoption 
of 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  pending  question  is  on  adoption 
of  House  Concurrent  Resolution  218,  as 
amended. 

Mr.  SASSER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  ques- 
tions is  on  agreeing  to  the  concurrent 
resolution. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll, 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HoL- 
LINGS]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen]  and 
the  Senator  from  Mississippi  [Mr. 
LOTT]  are  necessarily  absent. 

The  result  was  announced— yeas  57, 
nays  40,  as  follows: 


[Rollcall  Vote  No.  82  Leg.] 
YEAS— 57 


Akaka 

Baucus 

Biden 

Btngaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConcini 

Dodd 

Dorgan 

Exon 

Feingold 


Bennett 

Bond 

Brown 

Burns 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 


Feins  tein 

Ford 

Glenn 

Graham 

Harkln 

Hatfield 

Henin 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

NAYS— 40 

Faircloth 

Gorton 

Gramm 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

Kassebaum 

Kempthorne 

Lugar 

Mack 

McCain 

McConnell 

NOT  VOTING— 3 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wotford 


Murkowski 

Nickles 

Pack  wood 

Pressler 

Roth 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


Cohen 


Hollings 


Lott 


So,  the  concurrent  resolution  (H. 
Con.  Res.  218,  as  amended)  was  agreed 
to,  as  follows: 

H.  CoN.  Res.  218 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  CONCURRENT  RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1995. 

(a)  DECLARATios.—The  Congress  determines 
and  declares  that  this  resolution  is  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1995,  including  the  appropriate  budgetary  levels 
for  fiscal  years  1996.  1997.  1998.  and  1999.  as  re- 
quired by  section  301  of  the  Congressional  Budg- 
et Act  of  1974. 

(b)  Table  of  Co.vrc.vrs.— rhe  table  of  con- 
tents for  this  concurrent  resolution  is  as  follows: 
Sec.  1.  Concurrent  resolution  on  the  budget  for 

fiscal  year  1995. 
TITLE  I— LEVELS  AND  AMOUNTS 

Sec.  2.  Recommended  levels  and  amounts. 

Sec.  3.  Debt  increase  as  a  measure  of  deficit. 

Sec.  4.  Display  of  Federal  Retirement  Trust 
Fund  balances. 

Sec.  5.  Social  Security. 

Sec.  6.  Major  functional  categories. 

TITLE  II— BUDGETARY  PROCEDURES 

Sec.  21.  Sale  of  Government  assets. 

Sec.  22.  Social  security  fire  wall  point  of  order 
in  the  Senate. 

Sec.  23.  Enforcing  pay-as-you-go. 

Sec.  24.  Deficit-neutral  reserve  fund  in  the  Sen- 
ate. 

Sec.  25.  Enforcement  procedures. 

Sec.  26.  Exercise  of  rule-making  powers. 
TITLE  III— SENSE  OF  CONGRESS 
PROVISIONS 

Sec.  31.  Sense  of  the  Congress  regarding  the 
budgetary  accounting  of  health 
care  reform. 

Sec.  32.  Sense  of  the  Congress  on  the  costs  of  il- 
legal immigration. 

Sec.  33.  Sense  of  the  Congress  regarding  base- 
lines. 

Sec.  34.  Sense  of  the  Congress  on  economic  as- 
sumptions. 


Sec.  35.  Sense  of  the  Congress   regarding   un- 
funded Federal  rruxndates. 
Sec.  36.  Closing  of  loopholes  in  foreign  tax  pro- 
visions. 
Sec.  37.  Sense  of  the  Senate  regarding  tax  ex- 
penditures. 
Sec.  38.  Sense  of  the  Congress  regarding  health 
service  delivery  and  water  infra- 
structure  in   the   Indian   Health 
Service. 
Sec.  39.  Sense  of  the  Senate  regarding  the  Na- 
tional Aeronautics  and  Space  Ad- 
ministration. 
Sec.  40.  Sense  of  the  Senate  regarding  a  bal- 
anced budget  and  the  Spending 
Reduction  Commission. 
Sec.  41.  Minimum  allocation  program. 
Sec.  42.  Sense  of  Senate  on  payments  to  United 
Nations  of  United  States  arrear- 
ages in  contributions  for  peace- 
keeping activities. 
Sec.  43.  Policy  in  Eastern  and  Central  Europe. 
Sec.  44.  Sense  of  the  Senate  regarding  Federal 

courthouse  construction. 
Sec.  45.  Sense  of  the  Congress  regarding  Fed- 
eral law  enforcement  personnel. 
Sec.  46.  Sense  of  Senate  that  taxes  not  be  in- 
creased   because    taxpayers    are 
married. 
Sec.  47.  Sense  of  the  Senate  regarding  certain 
Department  of  Energy  reductions- 
in-force. 
Sec.  48.  Sense  of  the  Congress  regarding  min- 
erals management. 
Sec.  49.  Sense  of  Senate  regarding  diesel  fuel 

dyeing  regulations. 
Sec.  50.  Sense  of  the  Senate  regarding  equitable 
distribution  of  reductions  in  dis- 
cretionary spending. 
Sec.  51.  Star  Wars  (ballistic  missile  defense). 
Sec.  52.  Control  growth  of  entitlement  or  man- 
datory spending. 
Sec.  53.  Sense  of  the  Congress  on  shifting  the 
allocation  of  anti-drug  funds  from 
international  anti-drug  programs 
to  drug  treatment  and  prevention 
programs. 
Sec.  54.  Internal   Revenue   Service   compliance 

initiative. 
Sec.  55.  Sense  of  the  Senate  on  controlling  non- 
social  security  rnandatory  spend- 
ing. 
TITLE  I— LEVELS  AND  AMOtWTS 
SEC.  2.  RECOMMENDED  LE\ELS  AND  AMOUNTS. 

The  following  budgetary  levels  are  appro- 
priate for  the  fiscal  years  1995.  1996.  1997.  199S. 
and  1999: 

(1)  Federal  revenues.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit  amount 
under  sections  601(a)(1)  and  606  of  the  Congres- 
sional Budget  Act  of  1974  and  for  purposes  of 
the  enforcement  of  this  resolution — 

(i)  The  recommended  levels  of  Federal  reve- 
nues are  as  follows: 
Fiscal  year  1995:  $977, 700,000.000. 
Fiscal  year  1996:  SI  .031 .200,000,000. 
Fiscal  year  1997:  SI  .079. 700.000,000. 
Fiscal  year  1998:  SI. 136. 400.000.000. 
Fiscal  year  1999:  SI. 1 90, 200, 000. 000. 
(ii)  The  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased  are 
as  follows: 
Fiscal  year  1995:  SO. 
Fiscal  year  1996:  SO. 
Fiscal  year  1997:  SO. 
Fiscal  year  1998:  SO. 
Fiscal  year  1999:  SO. 

(Hi)  The  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital  insurance 
within  the  recommended  levels  of  Federal  reve- 
nues are  as  follows: 
Fiscal  year  1995:  SI 00. 300. 000, 000. 
Fiscal  year  1996:  S106.300.000.000. 
Fiscal  year  1997:  SI  11, 900. 000. 000. 
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Fiscal  year  1998:  $117,830,000,000. 

Fiscal  year  1999:  $123,700,000,000. 

(B)  For  purposes  of  section  710  of  the  Social 
Security  Act  (excluding  the  receipts  and  dis- 
bursements of  the  Hospital  Insurance  Trust 
Fund)— 

(i)  The  recommended  levels  of  Federal  reve- 
nues are  as  follows: 

Fiscal  year  1995:  $877,500,000,000. 

Fiscal  year  1996:  $924,800,000,000. 

Fiscal  year  1997:  $%7, 800. 000. 000. 

Fiscalyear  1998:  $1 .018.600.000.000. 

Fiscal  year  1999:  $1,066,500,000,000. 

(ii)  The  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased  are 
as  follows: 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 

Fiscal  year  1998:  $0. 

Fiscal  year  1999:  $0. 

(2)  NEW  BUDGET  AUTHORITY.— (A)  For  pur- 
poses of  comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of  the 
Congressional  Budget  Act  of  1974  and  for  pur- 
poses of  the  enforcement  of  this  resolution,  the 
appropriate  levels  of  total  new  budget  authority 
are  as  follows: 

Fiscal  year  1995:  $1,242,400,000,000. 

Fiscal  year  1996:  $1,303,500,000,000. 

Fiscal  year  1997:  $1,368,600,000,000. 

Fiscal  year  1998:  $1,437,900,000,000. 

Fiscal  year  1999:  $1,509,600,000,000. 

(B)  For  purposes  of  section  710  of  the  Social 
Security  Act  (excluding  the  receipts  and  dis- 
bursements of  the  Hospital  Insurance  Trust 
Fund),  the  appropriate  levels  of  total  new  budg- 
et authority  are  as  follows: 

Fiscal  year  1995:  $1,149,200,000,000. 

Fiscal  year  1996:  $1,202,300,000,000. 

Fiscal  year  1997:  $1,257,000,000,000. 

Fiscal  year  1998:  $1,315,000,000,000. 

Fiscal  year  1999:  $1,372,300,000,000. 

(3)  Budget  outlays.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit  amount 
under  sections  601(a)(1)  and  606  of  the  Congres- 
sional Budget  Act  of  1974  and  for  purposes  of 
the  enforcement  of  this  resolution,  the  appro- 
priate levels  of  total  budget  outlays  are  as  fol- 
lows: 

Fiscal  year  1995:  $1,216,300,000,000. 

Fiscal  year  1996:  $1,283,200,000,000. 

Fiscal  year  1997:  $1,352,500,000,000. 

Fiscal  year  1998:  $1,412,000,000,000. 

Fiscal  year  1999:  $1,485,100,000,000. 

(B)  For  purposes  of  section  710  of  the  Social 
Security  Act  (excluding  the  receipts  and  dis- 
bursements of  the  Hospital  Insurance  Trust 
Fund),  the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,124,000,000,000. 

Fiscal  year  1996:  $1,183,200,000,000. 

Fiscal  year  1997:  $1,241,900,000,000. 

Fiscal  year  1998:  $1 .290.700.000.000. 

Fiscal  year  1999:  $1,349,600,000,000. 

(4)  DEFICITS.— (A)  For  purposes  of  comparison 
with  the  maximum  deficit  amount  under  sections 
601(a)(1)  and  606  of  the  Congressional  Budget 
Act  of  1974  and  for  purposes  of  the  enforcement 
of  this  resolution,  the  amounts  of  the  deficits 
are  as  follows: 

Fiscal  year  1995:  $238,600,000,000. 

Fiscal  year  1996:  $252,000,000,000. 

Fiscal  year  1997:  $272,800,000,000. 

Fiscal  year  1998:  $275,600,000,000. 

Fiscal  year  1999:  $294,900,000,000. 

(B)  For  purposes  of  section  710  of  the  Social 
Security  Act  (excluding  the  receipts  and  dis- 
bursements of  the  Hospital  Insurance  Trust 
Fund),  the  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1995:  $246,600,000,000. 

Fiscal  year  1996:  $258,300,000,000. 

Fiscal  year  1997:  $274,100,000,000. 


Fiscal  year  1998:  $272,100,000,000. 
Fiscal  year  1999:  $283,100,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,963,600,000,000. 
Fiscal  year  1996:  $5,278,800,000,000. 
Fiscal  year  1997:  $5,611,200,000,000. 
Fiscal  year  1998:  $5,945,400,000,000. 
Fiscal  year  1999:  $6,289,700,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obligations 
are  as  follows: 

Fiscal  year  1995:  $26,700,000,000. 
Fiscal  year  19%:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 

(7)  Primary  loan  guarantee  commit- 
ments:— The  appropriate  levels  of  new  primary 
loan  guarantee  commitments  are  as  follows: 

Fiscal  year  1995:  $199,700,000,000. 
Fiscal  year  1996:  $174,400,000,000. 
Fiscal  year  1997:  $164,600,000,000. 
Fiscal  year  1998:  $164,100,000,000. 
Fiscal  year  1999:  $163,500,000,000. 
SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 

The  amounts  of  the  increase  in  the  public  debt 
subject  to  limitation  are  as  follows: 

Fiscal  year  1995:  $306,700,000,000. 

Fiscal  year  1996:  $315,200,000,000. 

Fiscal  year  1997:  $332,400,000,000. 

Fiscal  year  1998:  $334,200,000,000. 

Fiscal  year  1999:  $344,200,000,000. 
SEC.     4.     DISPLAY    OF    FEDERAL     RETIREMENT 
TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement  trust 
funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC.  S.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections  302 
and  311  of  the  Congressional  Budget  Act  of  1974. 
the  amounts  of  revenues  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  are  as 
follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  purposes 
of  Senate  enforcement  under  sections  302  and 
311  of  the  Congressional  Budget  Act  of  1974.  the 
amounts  of  outlays  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the  Fed- 
eral Disability  Insurance  Trust  Fund  are  as  fol- 
lows: 

Fiscal  year  1995:  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000. 
Fiscal  year  1997:  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  $337,000,000,000. 

SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that  the 
appropriate  levels  of  new  budget  authority, 
budget  outlays,  new  direct  loan  obligations,  and 
new  primary  loan  guarantee  commitments  for 
fiscal  years  1995  through  1999  for  each  major 
functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $263,800,000,000. 

(B)  Outlays,  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $255,300,000,000. 


(B)  Outlays.  $261,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $256,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays,  $256,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $265,100,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $18.100fi00.000. 

(C)  New  direct  loan  obligations.  $3,200,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $18,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority .  $17 .200,000.000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $2,800,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  .Vew  direct  loan  obligations.  $2,600,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments, $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $17,600,000,000. 

(C)  New  direct  loan  obligations,  $2,400,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $18,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $17,000,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $2,400,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $16,500,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $17,300,000,000. 

(B)  Outlays,  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,600,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 


(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New  direct  loan  obligations.  $1,400,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,200,000,000. 

(C)  New  direct  loan  obligations,  $1,500,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New  direct  loan  obligations,  $1,500,000,000. 

(D)  New   primary    loan   guarantee    commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New  direct  loan  obligations.  $1,500,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays,  $4,400,000,000. 

(C)  New  direct  loan  obligations.  $1 .500.000.000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

(5)  Natural  Resources  and  Environment  (300): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $21 ,700,000,000. 

(B)  Outlays,  $21  300.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    ioan    guarantee   commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays.  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $21,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $12,480,000,000. 

(B)  Outlays.  $11,780,000,000. 

(C)  New        direct        loan        obligations. 
$10,100,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments. $7,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New  direct  loan  obligations.  $9,700,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments, $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New  direct  loan  obligations.  $9,700,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000. 


(B)  Outlays.  $12,000,000,000. 

(C)  New  direct  loan  obligations.  $9,800,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $7,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays,  $12,500,000,000. 

(C)  New  direct  loan  obligations,  $9,900,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays.  -$8,300,000,000. 

(C)  New  direct  loan  obligations.  $2,800,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $117,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $5,300,000,000. 

(B)  Outlays.  -$10,800,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments, $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays.  -$3,400,000,000. 

(C)  New  direct  loan  obligations.  $3,100,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New  direct  loan  obligations.  $3,200,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments. $96,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New  direct  loan  obligations.  $3,400,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New  direct  loan  obligations,  $100,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $500,000,000. 

Fiscal  year  19%: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New  direct  loan  obligations.  $100,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000. 

(B)  Outlays.  $40,100,000,000. 

(C)  New  direct  loan  obligations.  $100,000,000. 

(D)  New   primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $44,000,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New  direct  loan  obligations.  $100,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,600,000,000. 

(B)  Outlays,  $40,500,000,000. 

(C)  New  direct  loan  obligations.  $100,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

(9)  Community    and    Regional    Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New  direct  loan  obligations.  $2,200,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $3,600,000,000. 

Fiscal  year  19%: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New  direct  loan  obligations.  $2,200,000,000. 


(D)    New    primary    loan    guarantee   commit- 
ments. $3,600,000,000. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New  direct  loan  obligations.  $2,200,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New  direct  loan  obligations,  $2,200,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments, $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New  direct  loan  obligations.  $2,200,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $3,600,000,000. 

(10)  Education.   Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $57,920,000,000. 

(B)  Outlays.  $53,648,000,000. 

(C)  New  direct  loan  obligations.  $5,500,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments. $19,000,000,000. 

Fiscal  year  19%: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,671,000,000. 

(C)  New        direct        loan        obligations, 
$11,500,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments. $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,199,000,000. 

(C)  New        direct        loan        obligations. 
$13,200,000,000. 

(D)  New    primary    loan    guarantee   commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,602,000,000. 

(C)  New        direct        loan        obligations. 
$15,100,000,000. 

(D)  New    primary    loan   guarantee   commit- 
ments. $12,300,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays.  $62,200,000,000. 

(C)  New        direct        loan        obligations. 
$16,800,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments, $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $124,300,000,000. 

(B)  Outlays.  $122,730,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $400,000,000. 

Fiscal  year  19%: 

(A)  New  budget  authority.  $136,703,000,000. 

(B)  Outlays.  $135,730,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $151,006,000,000. 

(B)  Outlays.  $149,895,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $166,709,000,000. 

(B)  Outlays.  $165,453,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,212,000,000. 

(B)  Outlays.  $182,556,000,000. 
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(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, to. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  S160.500.000.000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  SI 80. 500. 000. 000. 

(B)  Outlays.  SI 78. 200. 000. 000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  SI 98. 500. 000. 000. 

(B)  Outlays,  SI 96. 100. 000. 000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New    primary    loan    guarantee   commit- 
■  ments,  SO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  S215.100.000.000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $242,300,000,000. 

(B)  Outlays,  $239,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(13)  For  purposes  of  section  710  of  the  Social 
Security  Act,  Federal  Supplementary  Medical 
Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays,  $55,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $65,200,000,000. 

(B)  Outlays.  $64,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $73,300,000,000. 

(B)  Outlays.  $72,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $81,300,000,000. 

(B)  Outlays,  $80,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $92,200,000,000. 

(B)  Outlays,  $90,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $220,225,000,000. 

(B)  Outlays,  $220,705,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  prirruiry  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,732,000,000. 

(B)  Outlays,  $229,330,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $249,339,000,000. 

(B)  Outlays.  $242,828,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)    New   primary    loan    guarantee   commit- 
ments, $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  $261. 246.000. 000. 
IB)  Outlays.  $253,234,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $272,853,000,000. 

(B)  Outlays.  $264,440,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $37,200,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New  direct  loan  obligations,  $1,400,000,000. 

(D)  New    primary    loan    guarantee    commit- 
ments, $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New  direct  loan  obligations,  $1,300,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments. $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays,  $38,300,000,000. 

(C)  New  direct  loan  obligations.  $1,400,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments, $25,800,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $38,600,000,000. 

(B)  Outlays,  $38,500,000,000. 

(C)  New  direct  loan  obligations.  $1,400,000,000. 

(D)  New   primary    loan   guarantee   commit- 
ments. $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New  direct  loan  obligations,  $1,500,000,000. 

(D)  New   primary    loan    guarantee   commit- 
ments, $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $18,823,000,000. 

(B)  Outlays,  $17,255,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1996: 


(A)  New  budget  authority.  $21,326,000,000. 

(B)  Outlays,  $19,406,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments, SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $22,129,000,000. 

(B)  Outlays.  $21,068,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments. SO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $23,232,000,000. 

(B)  Outlays,  $22,491,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $24,535,000,000. 

(B)  Outlays.  $23,493,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

(18)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $14,000,000,000. 

(B)  Outlays,  $13,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,100,000,000. 

(B)  Outlays,  $13,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays,  $13,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $267,100,000,000. 

(B)  Outlays.  $267,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $282,500,000,000. 

(B)  Outlays,  $282,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee   commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $297,900,000,000. 

(B)  Outlays,  $297,900,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New    primary    loan    guarantee   commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $314,700,000,000. 

(B)  Outlays.  $314,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 


(20)  For  purposes  of  section  710  of  the  Social 
Security  Act,  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New   primary    loan   guarantee   commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $277,800,000,000. 

(B)  Outlays,  $277,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  .\'ew    primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $293,300,000,000. 

(B)  Outlays,  $293,300,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New    primary    loan    guarantee   commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $308,500,000,000. 

(B)  Outlays.  $308,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  NewJbudget  authority,  $324,500,000,000. 

(B)  Outlays.  $324,500,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

(21)  The  corresponding  levels  of  gross  interest 
on  the  public  debt  are  as  follows: 

Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996:  $331,100,000,000. 
Fiscal  year  1997:  $347,400,000,000. 
Fiscal  year  1998:  $364,600,000,000. 
Fiscal  year  1999:  $383,300,000,000. 

(22)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$11,258,000,000. 

(B)  Outlays.  -$13,118,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$8,575,000,000. 

(B)  Outlays,  -$3,938,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan    guarantee    commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$9,288,000,000. 

(B)  Outlays,  -$6,492,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$12,498,000,000. 

(B)  Outlays,  -$11,982,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New    primary    loan   guarantee   commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$24,111,000,000. 

(B)  Outlays.  -$15,589,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan    guarantee   commit- 
ments. $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority,  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New   primary    loan   guarantee   commit- 
ments, $0. 

Fiscal  year  1997: 


(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  Social 
Security  Act.  Undistributed  Offsetting  Receipts 
(950): 

Fiscal  year  1995: 

(A)  New  budget  authority.  -$33,500,000,000. 

(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee » commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)  Outlays.  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  -$27,600,000,000. 

(B)  Outlays.  -$27,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$28,300,000,000. 

(B)  Outlays.  -$28,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$28,500,000,000. 

(B)  Outlays,  -$28,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

TITLE  II— BUDGETARY  PROCEDURES 
SEC.  21.  SALE  OF  GOVERNMENT  ASSETS. 

(a)  Se.vse  of  the  CosGRESS.—lt  is  the  sense  of 
the  Congress  that — 

(1)  from  time  to  time  the  United  States  Gov- 
ernment should  sell  assets:  and 

(2)  the  amounts  realized  from  such  asset  sales 
will  not  recur  on  an  annual  basis  and  do  not  re- 
duce the  demand  for  credit. 

(b)  FISDINC.—The  Congress  finds  that  every 
budget  resolution  since  that  for  fiscal  year  1988 
has  included  language  prohibiting  counting  in 
the  budget  process  the  amounts  realized  from 
asset  sales  (other  than  loan  assets). 

(C)  BUDGETARY  TREATMENT.— FOT  purposes  Of 
points  of  order  under  this  concurrent  resolution 
and  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  the  amounts  realized 
from  sales  of  assets  (other  than  loan  assets) 
shall  not  be  scored  with  respect  to  the  level  of 
budget  authority,  outlays,  or  revenues. 

(d)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "sale  of  an  asset"  shall  have  the 
same  meaning  as  under  section  250(c)(21)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (as  amended  by  the  Budget  En- 
forcement Act  of  1990):  and 

(2)  the  term  shall  not  include  asset  sales  man- 
dated by  law  before  September  18. 1987.  and  rou- 
tine, ongoing  asset  sales  at  levels  consistent 
with  agency  operations  in  fiscal  year  1986. 

(e)  Sunset.— Subsections  (a)  through  (d)  of 
this  section  shall  expire  September  30, 1998. 


(f)  Conforming  Amendment.— Section  8  of 
House  Concurrent  Resolution  64  (103d  Con- 
gress), section  8  of  House  Concurrent  Resolution 
287  (102d  Congress),  section  7  of  House  Concur- 
rent Resolution  121  (102d  Congress),  section  5  of 
House  Concurrent  Resolution  310  (101st  Con- 
gress), section  6  of  House  Concurrent  Resolution 
106  (101st  Congress),  section  4  of  House  Concur- 
rent Resolution  268  (100th  Congress),  and  sec- 
tioris  7  and  8  of  House  Concurrent  Resolution  93 
(100th  Congress)  are  repealed. 

SEC.  22.  SOCIAL  SECURITY  FIRE  WALL  POINT  OF 
ORDER  IN  THE  SENATE. 

(a)  Finding.— The  Senate  finds  that  the  con- 
current resolutions  on  the  budget  for  fiscal 
years  1993  and  1994  have  prohibited  subsequent 
concurrent  resolutions  on  the  budget  from  de- 
creasing the  balances  of  the  social  security  trust 
fund. 

(b)  Application  of  Section  301  (i).— Notwith- 
standing any  other  rule  of  the  Senate,  in  the 
Senate,  the  point  of  order  established  under  sec- 
tion 301(i)  of  the  Congressional  Budget  Act  of 
1974  shall  apply  to  any  concurrent  resolution  on 
the  budget  for  any  fiscal  year  (as  reported  and 
as  amended),  amendments  thereto,  or  any  con- 
ference report  thereon. 

(c)  Conforming  a.vendment.— Section  10(b) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) and  section  12(b)  of  House  Concurrent 
Resolution  287  (102d  Congress)  are  repealed. 

SEC.  23.  ENFORCING  PAYASYOUGO. 

(a)  Purpose.— The  Senate  declares  that  it  is 
essential  to— 

(1)  ensure  continued  compliance  with  the  defi- 
cit reduction  embodied  in  the  Omnibus  Budget 
Reconciliation  Act  of  1993:  and 

(2)  continue  the  pay-as-you-go  enforcement 
system. 

(b)  FiNDi.NG.—The  Senate  finds  that  section 
12(c)  of  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1994  created  a  point  of  order  pro- 
hibiting legislation  that  would  increase  the  defi- 
cit through  fiscal  year  2003. 

(c)  Enforcement.— 

(1)  In  general.— It  shall  not  be  in  order  in  the 
Senate  to  consider  any  direct  spending  or  re- 
ceipts legislation  (including  any  such  bill,  joint 
resolution,  amendment,  motion,  or  conference 
report)  that  would — 

(A)  increase  the  deficit  for  the  first  fiscal  year 
covered  by  the  most  recently  adopted  concurrent 
resolution  on  the  budget: 

(B)  increase  the  deficit  for  the  period  of  the  5 
fiscal  years  covered  by  the  most  recently  adopt- 
ed concurrent  resolution  on  the  budget:  or 

(C)  increase  the  deficit  for  the  period  of  the  5 
fiscal  years  following  the  first  5  years  covered 
by  the  most  recently  adopted  concurrent  resolu- 
tion on  the  budget: 

when  taken  individually  (as  a  bill,  joint  resolu- 
tion, amendment,  motion,  or  conference  report, 
as  the  case  may  be),  and  when  taken  together 
with  all  direct  spending  and  receipts  legislation 
enacted  after  the  date  of  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1993. 

(2)  DIRECT  SPENDING  AND  RECEIPTS  LEGISLA- 
TION.—For  purposes  of  this  subsection,  direct 
spending  and  receipts  legislation  shall— 

(A)  exclude  full  funding  of,  and  continuation 
of,  the  deposit  insurance  guarantee  commitment 
in  effect  on  the  date  of  enactment  of  the  Budget 
Enforcement  Act  of  1990: 

(B)  exclude  emergency  provisions  so  des- 
ignated under  section  252(e)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985: 

(C)  include  the  estimated  amount  of  savings  in 
direct  spending  programs  applicable  to  that  fis- 
cal year  resulting  from  the  prior  year's  seques- 
tration under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  if  any  (except 
for  any  amounts  sequestered  as  a  result  of  a  net 
deficit  increase  in  the  fiscal  year  immediately 
preceding  the  prior  fiscal  year):  and 
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(D)  except  as  otherwise  provided  in  this  sub- 
sectiori.  include  alt  direct  spending  legislation  as 
that  term  is  defined  in  section  250(c)(8)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

(d)  Waiver. — This  section  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirmative 
vote  of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(e)  APPEALS.— Appeals  in  the  Senate  from  the 
decisions  of  the  Chair  relating  to  any  provision 
of  this  section  shall  be  limited  to  I  hour,  to  be 
equally  divided  between,  and  controlled  by,  the 
appellant  and  the  manager  of  the  bill  or  joint 
resolution,  as  the  case  may  be.  An  affirmative 
vote  of  three-fifths  of  the  Members  of  the  Sen- 
ate, duly  chosen  and  sworn,  shall  be  required  in 
the  Seriate  to  sustain  an  appeal  of  the  ruling  of 
the  Chair  on  a  point  of  order  raised  under  this 
section. 

(f)  DETERMIS.ATIOS  OF  BUDGET  LEVELS.— For 

purposes  of  this  section,  the  levels  of  new  budget 
authority,  outlays,  and  receipts  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
Senate. 

(g)  CosFOR.'Hi.VG  A.ME.\D.\tE.\T.—Section  12(c) 
of  House  Concurrent  Resolution  64  (103d  Con- 
gress) is  repealed. 

(h)  Technical  Correctiok.— Notwithstand- 
ing section  275(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (as 
amended  by  sections  13112(b)  and  13208(b)(3)  of 
the  Budget  Enforcement  Act  of  1990).  the  second 
sentence  of  section  904(c)  of  the  Congressional 
Budget  Act  of  1974  (except  insofar  as  it  relates 
to  section  313  of  that  Act)  and  the  final  sentence 
of  section  904(d)  of  that  Act  (except  insofar  as  it 
relates  to  section  313  of  that  Act)  shall  continue 
to  have  effect  as  a  rule  of  the  Senate  through 
(but  no  later  than)  September  30, 1998. 

(i)  SUSSET.— Subsections  (a)  through  (f)  of 
this  section  shall  expire  September  30, 1998. 

SEC.   24.   DEFICIT-NEUTRAL   RESERVE   FUND   IN 
THE  SENATE. 

(a)  l.viTiATivES  To  Improve  the  Well-Beisg 
OF  Families  Through  Welf.are  or  Other  Re- 
forms, To  Provide  for  Services  To  Support 
or  Protect  childres.  or  To  Improve  the 
Health,  .\utritiox,  or  Care  of  Childres:- 

(1)  /.v  GESERAL.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  may  be  reduced 
for  legislation  to  improve  the  well-being  of  fami- 
lies through  welfare  or  other  reforms  (including 
promoting  self-sufficiency  through  improve- 
ments in  job  training  or  employment  programs), 
to  provide  for  services  to  support  or  protect  chil- 
dren (including  assuring  increased  parental 
support  for  children  through  improvements  in 
the  child  support  enforcement  program),  or  to 
improve  the  health,  nutrition,  or  care  of  chil- 
dren, within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation,  if, 
to  the  extent  that  the  costs  of  such  legislation 
are  not  included  in  this  concurrent  resolution 
on  the  budget,  the  enactment  of  such  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit  reduc- 
tion) the  deficit  in  this  resolution  for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates   to  carry  out   this  subsection. 


These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reportixg  revised  alloc  at  loss. —The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(b)  IsiTiATivEs  To  Provide  Comprehe.\sive 
Traims'g  or  Job  Se.wch  Assistance  or  To  Re- 
form Unemployment  Compensation.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees for  legislation  that  increases  funding  to 
provide  comprehensive  training  or  job  search  as- 
sistance (including  reemployment  or  job  training 
programs  or  dislocated  worker  programs),  or  to 
reform  unemployment  compensation,  or  to  pro- 
vide for  other  related  programs,  within  such  a 
committee's  jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legislation 
reports  such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in  this 
concurrent  resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this  reso- 
lution for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(c)  Continuing  i.viprove.ments  in  Ongoing 
Health  Care  Programs  or  Co.'^iprehensive 
Health  Care  Reform.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees for  legislation  that  increases  funding  to 
make  continuing  improvements  in  ongoing 
health  care  programs,  to  provide  for  comprehen- 
sive health  care  reform,  to  control  health  care 
costs,  or  to  accomplish  other  health  care  reforms 
within  such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference  on 
such  legislation  reports  such  legislation,  if,  to 
the  extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit  reduc- 
tion) the  deficit  in  this  resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 


tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(4)  ADJUSTMENTS    FOR    A.\tEND.\IENTS.—(A)    If 

the  Chairman  of  the  Committee  on  the  Budget 
makes  an  adjustment  for  legislation  pursuant  to 
this  subsection,  upon  the  offering  of  an  amend- 
ment to  such  legislation,  the  Chairman  shall  file 
with  the  Senate  appropriately  revised  alloca- 
tions under  sections  302(a)  and  602(a)  of  the 
Congressional  Budget  Act  of  1974  and  revised 
functional  levels  and  aggregates  if  the  enact- 
ment of  such  legislation  (as  proposed  to  be 
amended)  will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  deficit  re- 
duction) the  deficit  in  this  resolution  for— 

(i)  fiscal  year  1995;  or 

(ii)  the  period  of  fiscal  years  1995  through 
1999. 

(B)  These  revised  allocations,  functional  lev- 
els, and  aggregates  shall  be  considered  for  the 
purposes  of  the  Congressional  Budget  Act  of 
1974  as  allocations,  functional  levels,  and  aggre- 
gates contained  in  this  resolution  on  the  budget. 

(C)  The  appropriate  committee  may  report  ap- 
propriately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  subsection. 

(d)  Initiatives  To  Preserve  and  Rebuild 
THE  United  St.ates  Maritime  Industry.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees for  direct  spending  legislation  that  in- 
creases funding  to  preserve  and  rebuild  the 
United  States  maritime  industry  within  such  a 
committee's  jurisdiction  if  such  a  committee  or 
the  committee  of  conference  on  such  legislation 
reports  such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in  this 
concurrent  resolution  on  the  budget,  the  enact- 
ment of  such  legislation  will  not  increase  (by 
virtue  of  either  contemporaneous  or  previously 
passed  deficit  reduction)  the  deficit  in  this  reso- 
lution for— 

(A)  fiscal  year  1995;  and 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
Such  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(e)  Initiatives  To  Reform  the  Financing  of 
Federal  Electio.\s.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees for   direct   spending    legislation    that    in- 


creases funding  to  reform  the  financing  of  Fed- 
eral elections  within  such  a  committee's  jurisdic- 
tion if  such  a  committee  or  the  committee  of  con- 
ference on  such  legislation  reports  such  legisla- 
tion, if,  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent  reso- 
lution on  the  budget,  the  enactment  of  such  leg- 
islation will  not  increase  (by  virtue  of  either 
contemporaneous  or  previously  passed  deficit  re- 
duction) the  deficit  in  this  resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(f)  Trade-related  Legisl.ation.— 

(1)  IN  GENERAL.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  may  be  reduced 
for  trade-related  legislation  (including  legisla- 
tion to  implement  the  Uruguay  Round  of  the 
General  Agreement  on  Tariffs  and  Trade  or  to 
extend  the  Generalized  System  of  Preferences) 
within  such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference  on 
such  legislation  reports  such  legislation,  if.  to 
the  extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit  reduc- 
tion) the  deficit  in  this  resolution  for — 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(g)  Reforms  Relating  to  the  Pension  Bene- 
fit Guaranty  Corpor.ation.- 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  may  be  reduced 
for  reforms  relating  to  the  Pension  Benefit 
Guaranty  Corporation  (including  legislation  to 
improve  the  funding  of  government-insured  pen- 
sion plans,  to  protect  plan  participants,  or  to 
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limit  growth  in  exposure  of  the  Pension  Benefit 
Guaranty  Corporation)  or  other  employee  bene- 
fit-related legislation  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  committee 
of  conference  on  such  legislation  reports  such 
legislation,  if.  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  concur- 
rent resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  (by  virtue  of 
either  contemporaneous  or  previously  passed 
deficit  reduction)  the  deficit  in  this  resolution 
for- 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (I), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(h)  Reforms  Rel.ating  to  Employment 
Taxes  on  domestic  Services.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  may  be  reduced 
for  reforms  relating  to  providing  for  simplified 
collection  of  employment  taxes  on  domestic  serv- 
ices within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation,  if, 
to  the  extent  that  the  costs  of  such  legislation 
are  not  included  in  this  concurrent  resolution 
on  the  budget,  the  enactment  of  such  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit  reduc- 
tion) the  deficit  in  this  resolution  for— 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  REVISED  ALLOCATIONS.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  ALLOC.ATIONS.-The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(i)  iNiTi.-iTivES  To  Reform  the  Comprehen- 
sive Environmental  Respo,\se,  Co.\fPE.\SATiON. 
AND  Liability  act  of  1980.— 

(I)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees for  direct  spending  legislation  that  in- 
creases funding  to  reform  the  Comprehensive 
Environmental    Response.    Compensation,    and 


Liability  Act  of  1980  within  such  a  committee's 
jurisdiction  if  such  a  committee  or  the  committee 
of  conference  on  such  legislation  reports  such 
legislation,  if.  to  the  extent  that  the  costs  of 
such  legislation  are  not  included  in  this  concur- 
rent resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  (by  virtue  of 
either  contemporaneous  or  previously  passed 
deficit  reduction)  the  deficit  in  this  resolution 
for- 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  REVISED  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1), 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  rnay  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(j)  Reforms  To  Consolidate  the  Super- 
vision of  Depository  Institutions  Insured 
Under  the  federal  Deposit  Insurance  Act.— 

(1)  In  general. — Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  may  be  reduced 
for  reforms  to  consolidate  the  supervision  of  de- 
pository institutions  insured  under  the  Federal 
Deposit  Insurance  Act  within  such  a  commit- 
tee's jurisdiction  if  such  a  committee  or  the  com- 
mittee of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the  costs 
of  such  legislation  are  not  included  in  this  con- 
current resolution  on  the  budget,  the  enactment 
of  such  legislation  wilt  not  increase  (by  virtue  of 
either  contemporaneous  or  previously  passed 
deficit  reduction)  the  deficit  in  this  resolution 
for- 

(A)  fiscal  year  1995;  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  Revised  allocations.— Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1). 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Reporting  revised  ALLOc.iTio.'^s.—The 
appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 

(k)  Initiatives  To  Preserve  Energy  Secu- 
rity.- 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or  commit- 
tees and  the  revenue  aggregates  rnay  be  reduced 
for  initiatives  to  preserve  United  States  energy 
security  within  such  a  committee's  jurisdiction  if 
such  a  committee  or  the  committee  of  conference 
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on  such  legislation  reports  such  legislation,  if. 
to  the  extent  that  the  costs  of  such  legislation 
are  not  included  in  this  concurrent  resolution 
on  the  budget,  the  enactment  of  such  legislation 
will  not  increase  (by  virtue  of  either  contem- 
poraneous or  previously  passed  deficit  reduc- 
tion) the  deficit  in  this  resolution  for— 

(A)  fiscal  year  1995:  or 

(B)  the  period  of  fiscal  years  1995  through 
1999. 

(2)  REVISED  ALLOCATtOSS.—Upon  the  report- 
ing of  legislation  pursuant  to  paragraph  (1). 
and  again  upon  the  submission  of  a  conference 
report  on  such  legislation  (if  a  conference  report 
is  submitted),  the  Chairman  of  the  Committee  on 
the  Budget  of  the  Senate  may  file  with  the  Sen- 
ate appropriately  revised  allocations  under  sec- 
tions 302(a)  and  602(a)  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional  levels 
and  aggregates  to  carry  out  this  subsection. 
These  revised  allocations,  functional  levels,  and 
aggregates  shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  allo- 
cations, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  REPORTISG     revised     ALLOCATIOSS.—The 

appropriate  committee  may  report  appropriately 
revised  allocations  pursuant  to  sections  302(b) 
and  602(b)  of  the  Congressional  Budget  Act  of 
1974  to  carry  out  this  subsection. 
SEC.  2S.  ENFORCEMENT  PROCEDURES. 

(a)  DlSCRETIO.\ARY  SPESDt.\G  LIMITS.— 

(1)  Defi.\ITIO.\.—As  used  in  this  section,  for 
the  discretionary  category,  for  the  purposes  of 
congressional  enforcement  of  this  resolution,  re- 
duce the  discretionary  spending  limit  in  section 
601  of  the  Congressional  Budget  Act  of  1974  by 
the  following  amounts — 

(A)  with  respect  to  fiscal  year  1996. 
S4. 200. 000. 000  in  budget  authority  and 
$5,400,000,000  in  outlays; 

(B)  with  respect  to  fiscal  year  1997. 
S4. 800. 000. 000  in  budget  authority  and 
S5. 600. 000. 000  in  outlays:  and 

(C)  with  respect  to  fiscal  year  1998. 
S8. 700. 000. 000  in  budget  authority  and 
$5,300,000,000  in  outlays. 

(2)  POIST  OF  ORDER  IS  THE  SENATE.— (A)  Ex- 
cept as  provided  in  subparagraph  (B),  it  shall 
not  be  in  order  in  the  Senate  to  consider  any 
concurrent  resolution  on  the  budget  for  fiscal 
years  1996.  1997.  or  1998  (or  amendment,  motion, 
or  conference  report  on  such  a  resolution)  that 
would  exceed  any  of  the  discretionary  spending 
limits  in  this  section. 

(B)  This  subsection  shall  not  apply  if  a  dec- 
laration of  war  by  the  Congress  is  in  effect  or  if 
a  joint  resolution  pursuant  to  section  258  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  has  been  enacted. 

(b)  Waiver. — This  section  may  be  waived  or 
suspended  in  the  Senate  only  by  the  affirmative 
vote  of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(c)  Appeals.— Appeals  in  the  Senate  from  the 
decisions  of  the  Chair  relating  to  any  provision 
of  this  section  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by.  the 
appellant  and  the  manager  of  the  concurrent 
resolution,  bill,  or  joint  resolution,  as  the  case 
may  be.  An  affirmative  vote  of  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and  sworn, 
shall  be  required  in  the  Senate  to  sustain  an  ap- 
peal of  the  ruling  of  the  Chair  on  a  point  of 
order  raised  under  this  section. 

(d)  Determisatios  of  Budget  Levels.— For 
purposes  of  this  section,  the  levels  of  new  budget 
authority,  outlays,  new  entitlement  authority, 
and  revenues  for  a  fiscal  year  shall  be  deter- 
mined on  the  basis  of  estimates  made  by  the 
Committee  on  the  Budget  of  the  Senate  or  the 
Committee  on  the  Budget  of  the  House  of  Rep- 
resentatives, as  the  case  may  be. 


SBC.  26.  EXERCISE  OF  RULEMAKING  POWERS. 

The  Congress  adopts  the  provisions  of  this 
title— 

(1)  as  an  exercise  of  the  rule-making  power  of 
the  Senate  and  the  House  of  Representatives,  re- 
spectively, and  as  such  they  shall  be  considered 
as  part  of  the  rules  of  each  House,  or  of  that 
House  to  which  they  specifically  apply,  and 
such  rules  shall  supersede  other  rules  only  to 
the  extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  those  rules  (so 
far  as  they  relate  to  that  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  that  House. 

TITLE  m—SE\SE  OF  CONGRESS 
PROVISIONS 

SEC.  31.  SENSE  OF  THE  CONGRESS  REGARDING 
THE  BUDGETARY  ACCOUNTING  OF 
HEALTH  CARE  REFORM. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Congress  should  measure  the  costs  and 
benefits  of  all  health  care  reform  legislation 
against  a  uniform  set  of  economic  and  technical 
assumptions: 

(2)  before  enacting  major  changes  in  the 
health  care  system,  the  Congress  should  have 
available  to  it  reliable  estimates  of  the  costs  of 
competing  plans  prepared  in  a  comparable  man- 
ner: 

(3)  Congress  should  use  Congressional  Budget 
Office  estimates  in  accounting  for  the  costs  and 
benefits  of  health  care  reform  legislation:  and 

(4)  all  financial  transactions  associated  with 
Federal  health  care  reform  legislation  mandat- 
ing employer  payments  for  health  care  coverage 
should  be  treated  as  part  of  the  Federal  budget, 
including  employer  mandated  payments  to  enti- 
ties (which  should  be  treated  as  Government  re- 
ceipts) and  payments  made  by  the  entities  pur- 
suant to  Federal  law  (which  should  be  treated 
as  outlays),  for  all  purposes  under  the  Congres- 
sional Budget  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

SEC.  32.  SENSE  OF  THE  CONGRESS  ON  THE  COSTS 
OF  ILLEGAL  IMMIGRATION. 

(a)  FINDISGS.—The  Congress  finds  that— 

(1)  the  Federal  Government  is  solely  respon- 
sible for  setting  and  enforcing  national  immigra- 
tion policy: 

(2)  the  Federal  Government  has  not  ade- 
quately enforced  immigration  laws: 

(3)  this  weak  enforcement  has  imposed  finan- 
cial costs  on  State  and  local  governments: 

(4)  States  must  incur  costs  for  incarcerating 
undocumented  persons  convicted  of  State  and 
local  crimes,  educating  undocumented  children, 
providing  emergency  medical  services  to  undocu- 
mented persons,  and  providing  services  inciden- 
tal to  admission  of  refugees  under  the  Refugee 
Admissions  and  Resettlement  Program:  and 

(5)  the  Federal  Government  has  an  obligation 
to  reimburse  State  and  local  governments  for 
costs  resulting  from  the  costs  described  in  para- 
graph (4). 

(b)  Se.\se  of  Co.\GRESS.—lt  is  the  sense  of 
Congress  that,  in  setting  forth  the  budget  au- 
thority and  outlay  amounts  in  this  resolution, 
funding  should  be  provided  to  reimburse  State 
and  local  governments  for  the  costs  associated 
with— 

(1)  elementary  and  secondary  education  for 
undocumented  children: 

(2)  emergency  medical  assistance  to  undocu- 
mented persons: 

(3)  incarceration  and  parole  of  criminal 
aliens:  and 

(4)  services  incidental  to  admission  of  refugees 
under  the  Refugee  Admissions  and  Resettlement 
Program. 

SEC.  33.  SENSE  OF  THE  CONGRESS  REGARDING 
BASEUNES. 

(a)  FiSDi.wGS.—The  Congress  finds  that— 


(1)  the  baseline  budget  shows  the  likely  course 
of  Federal  revenues  and  spending  if  policies  re- 
main unchanged: 

(2)  baseline  budgeting  has  given  rise  to  the 
practice  of  calculating  policy  changes  from  an 
inflated  spending  level:  and 

(3)  the  baseline  concept  has  been  misused  to 
portray  policies  that  would  simply  slow  down 
the  increase  in  spending  as  spending  reductions. 

(b)  Sesse  of  CosGRESS.—It  is  the  sense  of  the 
Congress  that — 

(1)  the  President  should  submit  a  budget  that 
compares  proposed  spending  levels  for  the  budg- 
et year  with  the  current  year:  and 

(2)  the  starting  point  for  deliberations  on  a 
budget  resolution  should  be  the  current  year. 
SEC.  34.  SENSE  OF  THE  CONGRESS  ON  ECONOMIC 

ASSUMPTIONS. 

It  is  the  sense  of  Congress  that— 

(1)  economic  assumptions  play  a  significant 
role  in  projecting  Federal  budget  expenditures 
and  revenues: 

(2)  over  the  past  decade  and  one-half,  the  eco- 
nomic assumptions  used  by  both  the  Office  of 
Management  and  Budget  and  by  the  Congres- 
sional Budget  Office  have  been  less  accurate 
than  the  Blue  Chip  projections: 

(3)  future  economic  assumptions  utilized  for 
budget  projection  purposes  should  use  the  latest 
Blue  Chip  projections  for  economic  assumptions 
and  quoted  public  market  rates  when  relevant 
for  projecting  interest  rates:  and 

(4)  in  the  event  the  Office  of  Management  and 
Budget  or  the  Congressional  Budget  Office  con- 
cludes that  using  the  Blue  Chip  indicators  or 
market  rates  are  inaccurate,  they  should  present 
their  budget  projections  using  both  their  own 
and  Blue  Chip  and  market  assumptions,  along 
with  an  explanation  of  why  they  find  the  latter 
to  be  unacceptable. 

SEC.  35.  SENSE  OF  THE  CONGRESS  REGARDING 
UNFUNDED  FEDERAL  MANDATES. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Federal  Government  should  not  shift 
the  costs  of  administering  Federal  programs  to 
State  and  local  governments: 

(2)  the  Federal  Government's  share  of  entitle- 
ment programs  should  not  be  capped  or  other- 
wise decreased  without  providing  States  author- 
ity to  amend  their  financial  or  programmatic  re- 
sponsibilities to  continue  meeting  the  mandated 
service: 

(3)  the  Federal  Government  should  not  impose 
excessive  mandates  and  regulations  that  in- 
crease costs  for  the  private  sector,  hindering 
economic  growth  and  employment  opportunities: 
and 

(4)  Congress  should  develop  a  mechanism  to 
ensure  that  costs  of  mandates  are  considered 
during  agencies'  development  of  regulations  and 
congressional  deliberations  on  legislation. 

SEC.   36.   CLOSING  OF  LOOPHOLES  IN  FOREIGN 
TAX  PROVISIONS. 

(a)  Fi\DiSGS.—The  Senate  finds  that— 

(1)  foreign-controlled  corporations  doing  busi- 
ness in  the  United  States  do  not  pay  their  fair 
share  of  taxes: 

(2)  up  to  72  percent  of  foreign-controlled  cor- 
porations doing  business  in  the  United  States 
pay  no  Federal  income  tax: 

(3)  the  Internal  Revenue  Service  has  limited 
its  own  ability  to  enforce  Federal  tax  laws 
against  foreign-controlled  corporations,  to  the 
detriment  of  domestic  taxpayers: 

(4)  the  Internal  Revenue  Service  has  been 
using  antiquated  accounting  concepts  to  deal 
with  sophisticated  multinational  corporations: 

(5)  billions  of  dollars  of  Federal  revenues  are 
lost  annually  due  to  the  inability  of  the  Internal 
Revenue  Service  to  enforce  the  "arm's  length" 
transaction  rule — not  even  counting  the  costs  of 
bureaucracy  and  litigation:  and 

(6)  the  Federal  income  tax  laws  encourage  do- 
mestic taxpayers  to  relocate  abroad  by  granting 


them  deferral  of  United  States  taxes  on  income 
earned  abroad. 

(b)  Se.\se  of  the  SESATE.—lt  is  the  sense  of 
the  Senate  that  deficit  reduction  should  be 
achieved,  in  part,  by  ending  loopholes  and  en- 
forcement breakdowns  that  now  enable  foreign- 
controlled  corporations  operating  in  the  United 
States  to  pay  no  taxes  and  that  subsidize  the 
flight  of  domestic  businesses  and  jobs  out  of  the 
United  States,  including — 

(1)  a  more  streamlined  and  efficient  method  of 
enforcing  Federal  tax  laws  involving  multi- 
national corporations,  especially  those  based 
abroad,  in  particular,  the  use  of  a  formula  ap- 
proach by  the  Treasury  Department  where  the 
"arm's  length"  transaction  rule  does  not  work: 
and 

(2)  a  repeal  of  tax  subsidies  for  domestic  busi- 
nesses that  move  jobs  to  tax  havens  abroad  and 
then  ship  their  products  back  into  the  United 
States. 

SEC.  37.  SENSE  OF  THE  SENATE  REGARDING  TAX 
EXPENDITURES. 

(a)  Fi\Discs.—The  Senate  finds  that— 

(1)  continuing  budget  deficits  and  the  accu- 
mulation of  Federal  debt  have  a  detrimental  im- 
pact on  the  Nation 's  long-term  economic  growth 
prospects: 

(2)  in  the  absence  of  further  fiscal  restraint, 
the  Congressional  Budget  Office  estimates  that 
the  Federal  deficit  will  increase  to 
$365,000,000,000  by  2004  and  the  national  debt 
held  by  the  public  will  grow  to  approximately 
$6,000,000,000,000: 

(3)  tax  expenditures  are  growing  significantly: 
and 

(4)  in  some  instances,  tax  expenditures  may 
have  the  same  effect  as  direct  Federal  spending 
and  should  be  subject  to  the  same  level  of  budg- 
etary review. 

(b)  Se.xse  of  the  Senate.— It  is  the  sense  of 
the  Senate  that— 

(1)  the  Congress  should  consider  targets  for 
the  growth  in  tax  expenditures  similar  to  the 
targets  for  the  growth  of  mandatory  spending: 

(2)  such  targets  should  be  specified  in  any  rec- 
onciliation instructions  included  in  a  budget 
resolution:  and 

(3)  such  targets  should  be  enforceable  sepa- 
rately from  any  revenue  targets  included  in  the 
reconciliation  instructions. 

SEC.  38.  SENSE  OF  THE  CO.\GRESS  REGARDING 
HEALTH  SERVICE  DELIVERY  AND 
WATER  LSFRASTRUCTURE  IN  THE  IN- 
DIAN HEALTH  SERVICE. 

It  is  the  seyise  of  the  Congress  that — 

(1)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  Indian 
Health  Service  hospitals  and  outpatient  facili- 
ties in  existence  on  the  date  of  enactment  of  this 
resolution,  and  Indian  Health  Service  hospitals 
and  outpatient  facilities  scheduled  to  open  dur- 
ing fiscal  years  1994,  1995.  and  1996,  are  fully 
staffed  with  the  appropriate  number  of  health 
care  professionals  needed  to  meet  the  health  and 
medical  needs  of  the  American  Indians  and 
Alaska  .Watives  who  depend  on  the  Indian 
Health  Service  for  health  care:  and 

(2)  sufficient  funding  should  be  provided  to 
the  Indian  Health  Service  to  ensure  that  the  In- 
dian Health  Service  is  capable  of  meeting  basic 
public  health  and  safety  and  sanitation  require- 
ments on  Indian  lands  through  timely  and  prop- 
er water  infrastructure  construction  and  up- 
grades. 

SEC.  39.  SENSE  OF  THE  SENATE  REGARDING  THE 
NATIONAL  AERON.iVTICS  AND 
SPACE  ADMINISTRATION. 

It  is  the  sense  of  the  Senate  that  the  budget 
authority  and  outlay  figures  for  function  250  in 
this  resolution  do  not  assume  any  amounts  for 
the  National  Aeronautics  and  Space  Adminis- 
tration for  any  fiscal  year  from  1995  through 
1999  in  excess  of  the  amounts  proposed  by  the 
President  for  such  fiscal  year. 


SEC.  40.  SENSE  OF  THE  SENATE  REGARDI.KG  A 
BALANCED  BUDGET  AND  THE 
SPENDING  REDUCTION  COMMIS- 
SION. 

(a)  Fl.\Dl\GS.—The  Congress  finds  that— 

(1)  The  Congressional  Budget  Office  has  af- 
firmed that  reductions  in  outlays  of 
$34,000,000,000  per  year  below  their  current  base- 
line will  result  in  a  balanced  budget  by  the  year 
2000. 

(2)  The  Spending  Reduction  Commission  de- 
scribed in  S.  1191  is  a  proven  mechanism  which 
will  provide  the  necessary  reductions  in  Federal 
spending  required  to  achieve  a  balanced  budget. 

(b)  Se.'JSE  of  the  SE.\ATE.—lt  is  the  sense  of 
the  Senate  that  Federal  outlays  should  be  re- 
duced to  reflect  the  aforementioned  reductions 
from  the  Congressional  Budget  Office  Baseline 
and  that  a  Spending  Reduction  Commission 
should  be  created  to  propose  annual  spending 
cuts  sufficient  to  reach  the  yearly  spending  re- 
duction targets. 

SEC.  41.  MINIMUM  ALLOCATION  PROGRAM. 

(a)  FiSDiSGS.—The  Congress  finds  that— 

(1)  the  minimum  allocation  program  was  es- 
tablished in  1982  to  address  inequities  in  the 
funding  formula  for  Federal-aid  highways: 

(2)  the  minimum  allocation  program  was  de- 
signed to  provide  the  greatest  degree  of  flexibil- 
ity practicable  to  States  that  receive  funding 
under  the  formula  referred  to  in  paragraph  (1) 
and  includes  an  exemption  of  the  apportion- 
ments from  the  obligation  ceiling: 

(3)  the  minimum  allocation  program  provides 
additional  flexibility  by  allowing  a  State  a  4- 
year  period  during  which  amounts  apportioned 
to  the  State  may  be  obligated: 

(4)  the  budget  of  the  United  States  Govern- 
ment for  fiscal  year  1995  submitted  by  the  Presi- 
dent to  Congress  proposes  to  include  minimum 
allocation  apportionments  under  the  obligation 
ceiling  and  also  proposes  to  limit  the  authority 
of  States  to  obligate  apportionments  under  the 
minimum  allocation  program  to  67  percent  of  the 
amount  of  the  apportionments:  and 

(5)  States  have  planned  transportation  pro- 
grams on  the  basis  of  the  provisions  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act  of 
1991.  and  the  amendments  made  by  the  Act.  re- 
lating to  minimum  allocation  that  confirmed 
core  commitments  to  exemption  and  flexibility. 

(b)  Se.vse  of  the  CosGRESs.—lt  is  the  sense  of 
the  Congress  that — 

(1)  the  minimum  allocation  program  should  re- 
main exempt  from  the  obligation  ceiling:  and 

(2)  the  flexibility  of  the  minimum  allocation 
program  should  be  an  enduring  and  critical 
component  of  the  provision  of  Federal  assistance 
to  States  for  Federal-aid  highways. 

(c)  Defisitioss.—As  used  in  this  section: 

(1)  FEDERAL-AID  HIGHWAYS.-The  term  "Fed- 
eral-aid highways"  has  the  meaning  provided 
the  term  in  section  101  of  title  23,  United  States 
Code. 

(2)  Minimum  allocation  PRocRAM.—The 
term  "minimum  allocation  program"  means  the 
program  of  allocation  of  funding  to  States  under 
section  157  of  title  23,  United  States  Code. 

(3)  Obligation  ceiling.— The  term  "obliga- 
tion ceiling"  means  the  obligation  ceiling  under 
section  1002  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

SEC.  42.  SENSE  OF  SENATE  ON  PAYMENT  TO 
UNITED  NATIONS  OF  UNITED 
STATES  ARREARAGES  IN  CO.VTRIBU- 
TIONS  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  Sense  of  Senate  on  Authority  and  Out- 
lays.—It  is  the  sense  of  the  Senate  that  budget 
authority  of  $250,000,000  in  fiscal  year  1995  and 
outlays  of  $170,000,000  in  that  fiscal  year  based 
upon  funds  accruing  under  subsection  (b) 
should  be  allocated  to  the  committee  or  commit- 
tees of  the  Senate  having  jurisdiction  over  con- 
tributions to  the  United  Nations  for  peacekeep- 


ing activities  for  the  purposes  of  permitting  the 
payment  of  arrearages  of  the  United  States  m 
commitments  in  fiscal  year  1994  for  such  con- 
tributions. 

(b)  Se.\ise  of  Senate  on  funds.— It  is  the 
sense  of  the  Senate  that  funds  should  be  avail- 
able for  the  budget  authority  of  $250,000,000  and 
outlays  of  $170,000,000  referred  to  in  subsection 
(a)  as  the  result  of— 

(1)  the  reimposition  by  the  United  States  of 
charges  on  foreign  governments  (other  than  Is- 
rael and  Egypt)  for  the  non-recurring  costs  of 
research,  development,  and  production  of  major 
defense  equipment  licensed  for  commercial  ex- 
port to  such  governments:  and 

(2)  the  recoupment  by  the  United  States  from 
such  governments  of  administrative  costs  relat- 
ing to  foreign  military  sales:  and 

(3)  the  elimination  of  all  financing  assistance 
for  such  sales  (other  than  sales  to  Israel  and 
Egypt)  by  the  United  States. 

SEC.  43.  POUCY  IN  EASTERN  AND  CENTRAL  EU- 
ROPE. 

It  is  the  sense  of  the  Senate  that  the  assump- 
tions underlying  the  levels  of  spending  set  forth 
in  this  resolution  regarding  the  national  defense 
(050)  and  international  affairs  (150)  budget  cat- 
egories include  an  assumption  that  the  United 
States  will  oppose  through  appropriate  means 
attempts  by  the  Russian  Federation  to  intimi- 
date, use  military  force  or  engage  in  economic 
coercion  to  establish  a  sphere  of  influence  over 
the  former  republics  of  the  Soviet  Union,  the 
Baltics,  or  Central  and  Eastern  European  na- 
tions, consistent  with  provisions  contained  in 
the  Freedom  Support  Act  and  the  Foreign  As- 
sistance .Appropriations  Act  of  1994. 
SEC.  «.  SENSE  OF  THE  SENATE  REGARDING  FED- 
ERAL COURTHOUSE  CONSTRUCTION. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  President's  fiscal  year  1995  budget  in- 
cludes a  request  for  II  courthouses  with  a  total 
estimated  cost  of  over  $1,000,000,000: 

(2)  while  there  may  be  significant  need  for 
new  Federal  courthouses,  the  need  for  programs 
that  prevent  youth  violence  before  children  get 
to  courthouses  is  greater: 

(3)  there  should  be  a  moratorium  for  fiscal 
year  1995  on  the  construction  of  any  new  Fed- 
eral courthouses  which  have  not  already  been 
specifically  approved  by  Congress:  and 

(4)  priority  should  be  given  to  programs  for 
children  and  families  like  Head  Start  and  grants 
for  maternal  and  infant  health  care. 

SEC.  45.  SENSE  OF  THE  CONGRESS  REGARDI.\G 
FEDERAL  LAW  ENFORCEMENT  PER- 
SONNEL. 

(a)  Fl.vDiNGS  —The  Congress  finds  that— 

(1)  violent  crimes  reported  to  law  enforcement 
continue  to  increase  with  over  1.900.000  offenses 
being  reported  to  law  enforcement  each  year: 

(2)  drug  dealing  and  the  violent  crime  that  ac- 
companies it  are  at  the  heart  of  the  Nation's 
current  crime  crisis: 

(3)  the  problem  of  international  drug  traffick- 
ing is  increasing  and  foreign  narcotics  syn- 
dicates continue  to  make  the  United  States  then 
primary  target: 

(4)  drug  abuse  among  our  Nation's  young  peo- 
ple, after  years  of  decline,  has  recently  in- 
creased: 

(5)  interstate  criminal  street  gangs,  which  deal 
in  illicit  narcotics  and  which  are  responsible  for 
so  much  violent  crime,  are  spreading  into  cities 
throughout  the  Nation: 

(6)  the  Senate  has  passed  a  comprehensive 
anti-crime  bill  which  increases  authorizations 
for  Federal  and  State  law  enforcement,  in- 
creases penalties  for  violent  crime,  and  enhances 
Federal  law  enforcement's  role  in  combating  vio- 
lent street  crime: 

(7)  the  President's  proposed  budget  for  fiscal 
year  1995  cuts  the  number  of  Drug  Enforcement 
Administration,   Federal  Bureau  of  Investiga- 
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tion.  Organized  Crime  Drug  Enforcement  Task 
Force,  and  United  States  Attorney  personnel; 

(8)  absent  the  President's  proposed  budget 
cuts  to  Federal  laic  enforcement  for  fiscal  year 
1995.  there  are  still  431  fewer  FBI  agents  and  301 
fewer  DBA  agents  today  than  there  were  in  1992 
and.  according  to  the  President's  budget,  there 
will  not  be  a  new  FBI  or  DEA  class  until  fiscal 
year  1996: 

(9)  an  adequate  Federal  law  enforcement  and 
Federal  prosecutor  presence  is  critical  to  our 
.Motion's  effort  to  respond  to  the  crime  and  drug 
problem:  and 

(10)  President  Clinton  and  Attorney  General 
Reno  have  publicly  stated  their  support  for  en- 
hanced efforts  to  fight  violent  crime  and  drug 
trafficking. 

(b)  Sesse  of  the  Cosgress.—U  is  the  sense  of 
Congress  that— 

(1)  current  levels  of  agent  strength  within  the 
DEA  and  FBI  and  the  current  number  of  assist- 
ant United  States  Attorneys  are  inadequate  to 
meet  the  Federal  Government's  obligations  to 
our  Nation's  law  abiding  citizens:  and 

(2)  at  a  minimum,  the  agent  strength  for  the 
FBI  and  DEA  should  be  restored  to  end-of-fiscal 
year  1992  levels,  and  the  number  of  Assistant 
United  States  Attorneys  should  not  be  reduced. 

SEC.  46.  SENSE  OF  SENATE  THAT  TAXES  NOT  BE 
INCREASED  BECAUSE  TAXPAYERS 
ARE  MARRIED. 

(a)  Fl.VDISGS.—The  Senate  finds  that— 

(1)  successful  stable  marriages  are  an  essential 
part  of  a  successful  stable  society: 

(2)  the  breakdown  of  marriages  has  been  one 
of  the  causes  of  our  unacceptable  crime,  illit- 
eracy, school  dropout,  drug  abuse,  and  illegit- 
imacy rates: 

(3)  the  Federal  Government  has  a  moral  and 
ethical  obligation  to  help  promote  stable  mar- 
riages or  at  least  to  not  undermine  them  finan- 
cially: 

(4)  the  Internal  Revenue  Code  currently  con- 
tains a  number  of  provisions  that  financially  pe- 
nalize couples  for  becoming  or  remaining  mar- 
ried (so  called  "marriage  penalties"): 

(5)  marriage  penalties  are  in  effect  an  annual 
Federal  tax  on  marriage  licenses: 

(6)  the  Omnibus  Budget  Reconciliation  Act  of 
1993  added  new  marriage  penalties  to  the  Inter- 
nal Revenue  Code  and  expanded  some  existing 
marriage  penalties: 

(7)  marriage  penalties  financially  discriminate 
against  the  most  fundamental  and  important 
unit  in  our  society — the  family — and  are  espe- 
cially harmful  to  our  Nation's  children:  and 

(8)  there  is  no  policy  justification  for  the  Fed- 
eral Government  to  financially  penalize  couples 
simply  because  they  choose  to  become  or  remain 
legally  married. 

(b)  Sesse  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  no  taxpayer,  regardless  of  age. 
sex,  income,  or  number  of  dependents,  should  be 
required  to  pay  more  in  Federal  taxes  under  any 
provision  of  the  Internal  Revenue  Code  because 
that  taxpayer  is  legally  married. 

SEC.  47.  SENSE  OF  THE  SENATE  REGARDING  CER- 
TAIN DEPARTMENT  OF  E.\ERGY  RE- 
DVCTIONS-INFORCE. 

It  is  the  sense  of  the  Senate  that— 

(1)  a  reduction-in-force  at  the  Department  of 
Energy's  Kansas  City  Plant  should  not  be  car- 
ried out  until— 

(A)  the  National  Defense  Authorization  Act 
for  fiscal  year  1995  and  the  Energy  and  Water 
Development  Appropriations  Act  for  fiscal  year 
1995  become  law:  or 

(B)  Congress  has  otherwise  approved  such  an 
action. 

SEC.  48.  SENSE  OF  THE  CONGRESS  REGARDING 
MINERALS  MANAGEMENT. 

It  is  the  sense  of  the  Congress  that  the  budget 
authority  and  outlay  totals  set  forth  in  this  res- 
olution assume  sufficient  funding  under  budget 


function  300  (Natural  Resources  and  Environ- 
ment) to  ensure— 

(1)  the  ability  of  the  Minerals  Management 
Service  to  run  an  effective  Outer  Continental 
Shelf  resource  evaluation  program  that  responds 
to  increased  interest  on  OCS  areas,  including 
Alaska: 

(2)  the  ability  of  the  United  States  Geological 
Survey  to  continue  to  perform  mineral  resource 
surveys  at  the  same  levels  as  in  previous  years: 
and 

(3)  the  continued  effective  functioning  of  all 
current  Bureau  of  Mines  offices. 

SEC.  49.  SENSE  OF  SENATE  REGARDING  DIESEL 
FUEL  DYEING  REGULATIONS. 

(a)  Fl.\'DI.\'GS.—The  Senate  finds  that  changes 
made  to  the  collection  point  of  the  diesel  fuel  ex- 
cise tax  made  as  part  of  the  Omnibus  Reconcili- 
ation Act  of  1993  and  the  Internal  Revenue 
Service  regulations  implementing  such  changes 
have  caused  economic  hardship,  created  market 
distortions,  and  added  burdens  to  users  and 
suppliers  of  diesel  fuel  by— 

(1)  requiring  businesses,  primarily  small  entre- 
preneurs, to  invest  thousands  of  dollars  in 
equipment,  or  choose  between  taxable  and  non- 
taxable users  of  diesel  fuel,  m  order  to  comply 
with  the  new  rules: 

(2)  imposing  cumbersome  notification  require- 
ments for  marketers  and  distributors  of  diesel 
fuel  and  home  heating  oil:  and 

(3)  creating  shortages  of  fuel  due  to  storage 
tank  limitations. 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that— 

(1)  the  Internal  Revenue  Service  should  make 
every  effort  to  ensure  its  regulations  implement- 
ing the  changes  to  the  collection  point  for  the 
diesel  fuel  excise  tax  will  minimize  the  economic 
hardship,  market  distortions,  unnecessary  bur- 
dens, and  supply  shortages; 

(2)  such  regulations  should,  to  the  extent  pos- 
sible, be  consistent  with  Environmental  Protec- 
tion Agency  regulations  implementing  the  diesel 
desulfurization  program;  and 

(3)  if  the  Internal  Revenue  Service  lacks  the 
authority  to  issue  revised  regulations  consistent 
with  this  resolution,  then  Congress  should  con- 
sider legislation  that  will  eliminate  these  hard- 
ships, distortions,  burdens,  and  shortages. 

SEC.  SO.  SENSE  OF  THE  SENATE  REGARDING  EQ- 
UITABLE DISTRIBUTION  OF  REDUC- 
TIONS IN  DISCRETIONARY  SPEND- 
ING. 

The  Senate  finds  that  since  the  President's 
fiscal  year  1995  defense  budget  request  rep- 
resents the  tenth  straight  year  of  real  cuts  in  de- 
fense and  if  the  President's  defense  budget  re- 
quest is  approved,  since  1985  real  defense  spend- 
ing will  have  been  reduced  by  45  percent  by 
1999:  and  President  Clinton,  during  his  Slate  of 
the  Union  address  on  January  25.  1994.  promised 
no  fiyrther  cuts  in  defense  spending.  Then  it  is 
the  sense  of  the  Senate  that  the  annual  levels  of 
the  (050)  function  should  be  reduced  from  the 
President's  fiscal  year  1995-1999  budget  request 
only  after  other  annual  levels  of  non-defense 
discretionary  spending  in  the  budget  resolution 
have  been  reduced,  fairly  and  appropriately. 
SEC.  SI.  STAR  WARS  (BALLISTIC  MISSILE  DE- 
FENSE). 
It  is  the  sense  of  the  Congress  that  given  the 
Federal  budget  deficit,  the  real  reductions  in 
discretionary  spending  in  this  resolution,  and 
the  existence  of  many  more  worthy  programs 
competing  for  this  funding,  spending  for  the 
Star  Wars  (Ballistic  Missile  Defense)  must  not 
exceed  the  fiscal  year  1994  appropriated  level. 
SEC.  52.  CONTROL  GROWTH  OF  ENTITLEMENT  OR 
MANDATORY  SPENDING. 

It  is  the  sense  of  the  Senate  that  legislation 
should  be  enacted  providing  enforceable  limits 
to  control  the  growth  of  entitlement  or  manda- 
tory spending. 


SEC.  53.  SENSE  OF  THE  CONGRESS  ON  SHIFTING 
THE  ALLOCATION  OF  ANTIDRUG 
FUNDS  FROM  INTERNATIONAL  ANTI- 
DRUG PROGRAMS  TO  DRUG  TREAT- 
MENT AND  PREVENTION  PROGRAMS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  1991  over  11.0(X)  hectares  of  opium  pro- 
duction were  eradicated  out  of  over  238,000  hec- 
tares under  opium  cultivation: 

(2)  in  1992  over  22.000  hectares  of  opium  pro- 
duction ivere  eradicated,  but  the  amount  of  hec- 
tares under  opium  cultivation  grew  to  over 
255.000  hectares; 

(3)  in  the  face  of  a  successful  opium  eradi- 
cation program  in  1992.  the  amount  of  land 
under  active  opium  cultivation  grew  by  6,700 
hectares; 

(4)  in  1991  over  6,500  hectares  of  coca  leaf  pro- 
duction were  eradicated  out  of  over  212,700  hec- 
tares under  cultivation: 

(5)  in  1992  fewer  than  5.300  hectares  of  coca 
leaf  production  were  eradicated,  and  the 
amount  of  hectares  under  active  coca  leaf  cul- 
tivation greic  to  almost  217, (XX): 

(6)  the  amount  of  land  under  active  coca  leaf 
production  grew  by  5,300  hectares  in  1992,  and 
coca  leaf  production  increased  by  1,200  metric 
tons  over  production  in  1991; 

(7)  the  Drug  Enforcement  Administration  has 
reported  that  the  purity  of  cocaine  available  in 
the  United  States  has  increased  since  1990. 
which  demonstrates  that  adequate  supplies  of 
cocaine  continue  to  be  produced  and  smuggled 
into  the  United  States: 

(3)  the  Drug  Enforcement  Administration  has 
reported  that  the  price  of  cocaine  available  in 
the  United  States  has  remained  stable  or  de- 
clined since  1990.  again  demonstrating  that  ade- 
quate supplies  of  cocaine  are  being  produced 
and  smuggled  into  the  United  States; 

(9)  many  observers  of  national  drug  policy 
have  come  to  conclude  that  the  efforts  of  the 
United  States  to  reduce  the  supply  of  drugs 
through  international  law  enforcement  and 
training,  economic  development,  and  crop  sub- 
stitution programs  in  foreign  nations  cannot 
succeed  in  reducing  the  supply  of  drugs  avail- 
able in  the  United  States: 

(10)  recent  studies  demonstrate  that  drug 
treatment  and  prevention  programs  have 
achieved  notable  success  in  reducing  drug  use 
and  associated  criminality,  including  the  com- 
mission of  violent  crime  by  drug  users: 

(11)  the  current  national  capacity  to  provide 
drug  treatment  falls  far  short  of  being  able  to 
provide  adequate  treatment  to  drug  users  who 
need  and  want  treatment: 

(12)  additional  resources  are  needed  to  add 
drug  treatment  capacity  and  to  expand  drug 
prevention  programs. 

(b)  Sense  of  Co.wress.—II  is  the  sense  of  the 
Congress  that 

(1)  in  setting  forth  the  budget  authority  and 
outlay  amounts  in  this  resolution.  Congress 
should  take  note  of  the  failure  of  past  spending 
to  support  international  anti-drug  programs,  in- 
cluding but  not  limited  to  those  of  the  Agency 
for  International  Development,  the  Bureau  of 
International  Narcotics  Matters  and  the  Bureau 
of  Politico-Military  Affairs  of  the  Department  of 
State,  and  the  Drug  Enforcement  Administra- 
tion; and 

(2)  the  budget  authority  and  outlay  amounts 
in  this  resolution  should  be  reallocated  from 
international  anti-drug  programs  to  support 
successful  drug  treatment  and  prevention  pro- 
grams that  will  curb  the  demand  for  illegal 
drugs;  and 

(3)  one-half  of  the  budget  authority  and  out- 
lay amounts  to  combat  illegal  drugs  be  expended 
to  reduce  the  demand  for  illegal  drugs  in  the 
United  States  and  one-half  of  such  amounts  be 
expended  to  reduce  the  supply  of  such  drugs  in 
the  United  States;  and 

(4)  no  budget  authority  or  outlay  amounts  re- 
allocated in  accordance  with  the  provisions  of 


this  section  shall  be  taken  from  budget  author- 
ity and  outlay  amounts  for  foreign  aid  or  inter- 
national development  other  than  those  accounts 
that  support  international  anti-drug  programs. 
SAC.  54.  INTERNAL  REVENUE  SERVICE  COMPLI- 
ANCE INITIATIVE. 

(a)  Adjustments.— For  purposes  of  points  of 
order  under  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  concurrent 
resolutions  on  the  budget 

(1)  the  discretionary  spending  limits  under 
section  601(a)(2)  of  that  Act  (and  those  limits  as 
cumulatively  adjusted)  for  the  current  fiscal 
year  and  each  outwear; 

(2)  the  allocations  to  the  Committees  on  Ap- 
propriations under  sections  302(a)  and  602(a)  of 
that  Act;  and 

(3)  the  levels  for  major  functional  category  300 
(General  Government)  and  the  appropriate 
budgetary  aggregates  in  the  most  recently 
agreed  to  concurrent  resolution  on  the  budget, 
shall  be  adjusted  to  reflect  the  amounts  of  addi- 
tional new  budget  authority  or  additional  out- 
lays (as  compared  with  the  amounts  requested 
for  the  Internal  Revenue  Service  in  the  Presi- 
dent's Budget  for  fiscal  year  1995)  reported  by 
the  Committee  on  Appropriations  in  appropria- 
tions Acts  (or  by  the  committee  of  conference  on 
such  legislation)  for  the  Internal  Revenue  Serv- 
ice compliance  initiative  activities  in  any  fiscal 
year,  but  not  to  exceed  in  any  fiscal  year 
S405.000.000  in  new  budget  authority  and 
S405.0O0.000  in  outlays. 

(b)  Revised  Limits,  allocations.  Levels. 
AND  AGGREGATES.— Upon  the  reporting  of  legis- 
lation pursuant  to  subsection  (a),  and  again 
upon  the  submission  of  a  conference  report  on 
such  legislation  in  either  House  (if  a  conference 
report  is  submitted),  the  Chairmen  of  the  Com- 
mittees on  the  Budget  of  the  Senate  and  the 
House  of  Representatives  shall  file  with  their  re- 
spective Houses  appropriately  revised 

(1)  discretionary  spending  limits  under  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974  (and  those  limits  as  cumulatively  adjusted) 
for  the  current  ftscal  year  and  each  outwear: 

(2)  allocations  to  the  Committees  on  Appro- 
priations under  sections  302(a)  and  602(a)  of 
that  Act:  and 

(3)  levels  for  major  functional  category  800 
(General  Government)  and  the  appropriate 
budgetary  aggregates  in  the  most  recently 
agreed  to  concurrent  resolution  on  the  budget, 
to  carry  out  this  subsection.  These  revised  dis- 
cretionary spending  limits,  allocations,  func- 
tional levels,  and  aggregates  shall  be  considered 
for  purposes  of  congressional  enforcement  under 
that  Act  as  the  discretionary  spending  limits,  al- 
locations, functional  levels,  and  aggregates. 

(c)  Reporting  Revised  Allocations.— The 
Committees  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  may  report  appro- 
priately revised  allocations  pursuant  to  sections 
302(b)  and  602(b)  of  the  Congressional  Budget 
Act  of  1974  to  carry  out  this  section. 

(d)  CONTi.\GENCiES.—This  section  shall  not 
apply  to  any  additional  new  budget  authority 
or  additional  outlays  unless — 

(1)  in  the  case  of  such  budget  authority  or 
outlays  for  any  fiscal  year  after  fiscal  year  1995, 
the  Secretary  of  the  Treasury  certifies 

(A)  to  the  Chairmen  of  the  Committees  on  the 
Budget  of  the  Senate  and  the  House  of  Rep- 
resentatives, and 

(B)  to  the  Chairmen  of  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
that  there  has  been  enacted  into  law  a  Tax- 
payer Bill  of  Rights  2  which  is  substantially 
similar  to  that  contained  in  the  conference  re- 
port to  H.R.  11,  I02d  Congress.  2d  Session: 

(2)  the  Secretary  of  the  Treasury  certifies  to 
the  chairmen  described  in  paragraph  (1)(A)  that 
the  Internal  Revenue  Service  will  initiate  and 


implement  an  educational  program  with  respect 
to  the  Taxpayer  Bill  of  Rights  1  and  2  for  any 
new  employees  hired  pursuant  to  such  budget 
authority  or  outlays: 

(3)  the  Director  of  the  Congressional  Budget 
Office  certifies  to  the  chairmen  described  in 
paragraph  (1)(A)  that  such  budget  authority  or 
outlays  will  not  increase  the  Federal  budget  def- 
icit; and 

(4)  any  funds  made  available  pursuant  to 
such  budget  authority  or  outlays  are  available 
only  for  the  purpose  of  carrying  out  Internal 
Revenue  Service  compliance  initiative  activities. 

(e)  Sunset.— This  section  shall  expire  Septem- 
ber 30.  1998. 

SAC.  55.  SENSE  OF  THE  SENATE  ON  CONTROL- 
UNG  NON-SOCIAL  SECURITY  MANDA- 
TORY SPENDING. 

It  is  the  sense  of  the  Senate  that  the  Congress 
should 

(1)  enact,  after  health  care  reform  legislation 
is  enacted,  annual  caps  on  mandatory  spending 
that  take  effect  beginning  in  fiscal  year  1996: 

(2)  include  within  such  caps  all  mandatory 
spending  programs  except  Social  Security,  de- 
posit insurance  and  net  interest: 

(3)  provide  that  the  caps  shall  be  set  so  that 
programs  providing  benefits  to  individuals  may 
grow  for  inflation,  changes  in  the  numbers  of 
beneficiaries,  and  an  additional  growth  allow- 
ance of 

(A)  4  percent  in  1996. 

(B)  3.5  percent  in  1997. 

(C)  3  percent  in  1998.  and 

(D)  2  percent  in  1999  and  thereafter: 

(4)  provide  that  the  caps  shall  be  adjusted  an- 
nually in  the  President's  budget  for  changes  in 
inflation  and  the  number  of  beneficiaries  in 
mandatory  spending  programs  since  the  caps 
were  enacted  (excluding  any  changes  due  to  leg- 
islation); and 

(5)  provide  that  if  total  mandatory  spending 
exceeds  the  formula  in  subsection  (3),  the  caps 
shall  be  enforced  by 

(A)  requiring  the  President's  budget  to  comply 
with  the  caps,  including  submission  of  proposals 
to  reduce  mandatory  spending  to  stay  within 
the  caps  if  a  breach  is  expected  under  current 
law; 

(B)  super  majority  points-of-order  prohibiting 
the  consideration  of  future  budget  resolutions  or 
legislation  that  would  breach  the  caps;  and 

(C)  at  the  conclusion  of  each  session  of  Con- 
gress, a  sequestration  procedure  that  would  re- 
duce mandatory  spending  by  the  amount  of  any 
breach  of  the  cap  in  the  upcoming  year  by  re- 
ducing those  programs  growing  faster  than  in- 
flation, beneficiary  changes,  and  the  additional 
growth  allowance  for  that  year. 

(6)  provides  for  a  period  of  not  less  than  60 
days  before  such  sequestration  for  committees  of 
the  House  and  the  Senate  with  jurisdiction  over 
mandatory  programs  which  are  determined  to  be 
exceeding  these  allowable  spending  letxls  to  re- 
port legislation  that  reduces  direct  spending  in 
their  jurisdiction  by  an  amount  sufficient  to 
eliminate  the  excess  spending; 

(7)  ensures  that  reductions  in  Federal  spend- 
ing for  mandatory  programs  required  by  such 
legislation  is  not  to  be  achieved  by  shifting  costs 
to  State  and  local  governments. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous    consent    that    the    Senate 


Concurent  Resolution  63  be  returned  to 
thp  0filpnfl3.T* 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  just  let 
me  take  a  moment  to  express  some 
gratitude  here  at  the  successful  conclu- 
sion of  our  budget  resolution. 

First,  I  want  to  thank  the  majority 
leader,  who  has  once  again  helped  in 
many  ways  with  this  budget  resolu- 
tion. I  think  the  majority  leader's 
work  in  this  area  is  just  one  of  the 
areas  where  he  is  going  to  be  so  ter- 
ribly missed  here  in  future  years. 

I  also  want  to  thank  my  friend,  the 
distinguished  ranking  Republican  on 
the  Budget  Committee,  Senator  Do- 
MENici.  Senator  Domenici  and  I  have 
had  some  differences  this  year,  as  we 
have  just  about  every  year.  But  I  want 
to  say  that  Senator  Domenici,  the  Re- 
publican manager,  is  a  pleasure  to 
work  with. 

We  have  considered  this  year  many 
things.  We  passed  a  large  number  of 
amendments,  many  of  them  sponsored 
by  Members  from  the  other  side  of  the 
aisle,  and  we  passed  them  all  in  a  fairly 
short  timeframe. 

I  believe  this  productivity  is  a  trib- 
ute to  the  good  cooperation  and  work- 
ing relationship  which  Senator  Domen- 
ici and  I  have  been  able  to  maintain 
over  the  years. 

I  also  want  to  pay  tribute  to  the  very 
able  staff  of  the  Budget  Committee  on 
both  sides  of  the  aisle,  in  particular  the 
two  staff  directors. 

As  always,  I  want  to  give  my  special 
thanks  to  the  staff  director  of  the 
Budget  Committee  on  our  side,  Larry 
Stein,  for  the  superb  job  that  he  did. 
His  patience,  good  humor,  and  dedica- 
tion under  very  difficult  and  trying  cir- 
cumstances are  examples  to  us  all. 

This  year,  I  might  say,  Larry  was 
struck  by  laryngitis  just  before  we 
came  to  the  floor.  We  can  truthfully 
say  that  he  gave  his  all,  including  his 
voice,  to  this  budget  resolution. 

I  want  to  thank  Bill  Hoagland,  the 
very  able  Republican  staff  director,  for 
his  cooperation  and  for  his  constancy, 
no  matter  what  the  hour  or  the  cir- 
cumstances. 

I  should  also  thank  the  Budget  Com- 
mittee staff  analysts,  who  kept  track 
of  and  turned  around  the  large  number 
of  amendments  that  were  proposed  this 
week.  Although  many  deserve  notice, 
let  me  take  a  moment  to  single  out 
Kathy  Deignan,  the  assistant  director 
for  human  resources  and  Sue  Nelson, 
director  of  budget  review,  without 
whom  we  could  not  put  a  budget  to- 
gether and,  of  course,  the  very  able 
chief  counsel  of  the  Budget  Committee, 
Bill  Dauster,  who  is  always  my  strong 
right  arm. 

They  have  put  in  some  long  hours. 
They  did  some  hard  work. 

Let  me  close  by  expressing  my  grati- 
tude to  my  entire  Budget  Committee 
staff,  whose  names  follow:  Amy  Abra- 
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ham,  Lisa  Bartko.  Diane  Bath,  Andy 
Blocker,  Angela  Costalas,  Bill  Dauster, 
Kathy  Deignan.  Randy  DeValk,  Kelly 
Dimock,  Tony  Dresden,  Meg  Duncan, 
Louise  Echols,  Jodi  Grant,  Alex  Green, 
Matt  Greenwald,  Chuck  Hanson,  Steph- 
anie Harbourt,  Anne  Hill,  Joan  Huffer, 
Beth  Kirk,  Jim  Klumpner,  Jennifer 
Leake,  Nell  Mays,  Sue  Nelson,  Doug 
Olin,  Diane  Reis,  Larry  Stein,  Katrina 
Thaler,  Donald  Tobin,  Buck  White, 
Dave  Williams,  and  George  Woodall. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  thank  Senator  S.\SSER  for  the 
way  he  handled  this  measure.  This  is  a 
tough  resolution,  very  complicated, 
very  heated  on  some  occasions.  I  be- 
lieve he  did  an  excellent  job,  consider- 
ing the  pressures  that  were  on  him.  I 
compliment  him  for  it. 

Many  do  not  know  how  long  our 
staffs  work  on  this  kind  of  a  resolution 
and  how  tired  they  get.  I  want  to  thank 
each  one  of  them  from  the  Republican 
side  for  all  their  effort,  time,  lack  of 
sleep  and  devotion,  leading  off  with 
Bill  Hoagland,  staff  director;  and  Jim 
Capretta,  Lisa  Cieplak,  Lynne 
Daghlian,  Christy  Dunn,  Charles 
Flickner,  Andrea  Gatta,  Melissa 
Longoria,  Carole  McGuire,  Anne  Mil- 
ler, Roy  Philips,  Denise  Ramonas, 
Cheri  Reidy,  Ricardo  Rel,  Austin 
Smythe,  Bob  Stevenson,  Peter  Taylor, 
and  Mieko  Nakabayashi,  a  Japanese  in- 
tern who  works  in  the  office. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendment,  requests  a  con- 
ference with  the  House,  and  the  Chair 
appoints  the  following  conferees,  which 
the  clerk  will  report. 

The  PRESIDING  OFFICER  appointed 
Mr.  Sasser,  Mr.  Hollings,  Mr.  John- 
ston, Mr.  DOMENICI.  and  Mr.  Grassley 
conferees  on  the  part  of  the  Senate. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  make  a  couple  comments 
on  the  bill  just  passed.  As  my  col- 
leagues know.  I  had  intended  to  offer 
an  amendment  today  which  would  have 
provided  an  extra  $1  billion  in  the 
budget  this  year  for  special  education. 
I  had  proposed  to  offer  this  amendment 
in  recognition  of  the  critical  impor- 
tance of  these  funds  for  schools  and 
communities  across  the  country. 

Previously,  Senator  Dodd  and  I  of- 
fered a  different  amendment,  which 
would  have  shifted  $6  billion  to  func- 
tion 500  for  special  education.  Unfortu- 
nately, that  amendment  failed.  For 
several  reasons,  my  second  amend- 
ment, which  I  offered  on  behalf  of  my- 
self. Senator  Brown.  Senator  Simon, 
and  Senator  Specter  was  never 
brought   to   a   vote.    Even    though   we 


would  have  had  nearly  unanimous  sup- 
port for  the  amendment  from  the  mem- 
bers on  my  side  of  the  aisle  and  several 
others  on  the  other  side  of  the  aisle.  I 
felt  that  for  us  to  lose  twice  would  be 
counterproductive  to  my  ultimate  goal 
of  increasing  Federal  funding  for  edu- 
cation. Furthermore.  I  refrained  from 
asking  for  a  vote  on  my  amendment 
due  to  the  objections  of  the  chairman 
and  possibly  the  ranking  member  of 
the  Budget  Committee,  as  well  as  the 
chairman  of  the  Appropriations  Com- 
mittee. 

Thus,  I  would  like  to  leave  the  record 
straight.  On  the  Goals  2000  bill,  which 
we  will  take  up  shortly,  we  had  a  93-to- 
0  vote  in  support  of  fulfilling  our  com- 
mitment to  funding  40  percent  of  the 
cost  of  special  education. 

Although  neither  of  my  amendments 
to  this  bill  individually  garnered  the 
votes  necessary  to  pass  this  year,  it  is 
interesting  to  note  that  if  you  put  to- 
gether the  number  of  Senators  who 
voted  for  the  first  amendment  and  the 
number  who  indicated  they  would  have 
voted  for  the  second  amendment,  we 
have  close  to  the  93  Senators  who  voted 
for  the  original  sense-of-the-Senate 
amendment.  Clearly  a  majority  of  the 
Senate  wants  to  do  something  about 
special  education  and  education  fund- 
ing yet  we  have  not  been  able  to  get 
agreement  about  exactly  what  should 
be  done. 

But  I  want  to  say  to  Members  on  my 
side  of  the  aisle — and,  like  I  said,  their 
vote  would  have  been  nearly  unani- 
mous for  my  amendment — that  I  apolo- 
gize for  not  having  given  them  the  op- 
portunity to  show  their  support.  I  just 
hope  they  will  understand  what  our 
final  goal  is  here.  We  are  attempting  to 
reorder  our  national  priorities,  in  line 
with  my  amendment  last  year  which 
passed  by  voice  vote  which  expressed 
the  sense  of  the  Congress  that  we 
should  increase  spending  on  education 
by  1  percent  of  the  total  budget  each 
year  for  the  next  8  years.  It  is  impera- 
tive that  we  increase  our  investment  in 
education  if  we  are  ever  going  to  meet 
the  goals  that  we  lay  out  in  the  Goals 
2000  bill. 

It  would  appear  that  the  enthusiasm 
of  our  Members  to  do  something  in  this 
area  is  there.  Although  I  was  not  suc- 
cessful this  year.  I  will  continue  to 
work  hard  for  this  goal  in  the  future. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOALS  2000:  EDUCATE  AMERICA 
ACT— CONFERENCE  REPORT 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  the  conference  re- 
port accompanying  H.R.  1804,  the  Goals 
2000  education  bill,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  THE  MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
lings] is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Mississippi 
[Mr.  LOTT],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  83, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  83  Leg.] 
YEAS— 83 


Akaka 

Falrcloth 

.McConnell 

Baucus 

Feingold 

Metzenbaum 

Bennett 

Feinstein 

Mikulski 

Biden 

Ford 

.Mitchell 

Bingaman 

Glenn 

Moseley-Braun 

Bond 

Gorton 

Moynihan 

Boren 

Graham 

Murkowski 

Boxer 

Grassley 

Murray 

Bradley 

Harkin 

Nunn 

Breaux 

Hatfield 

Pell 

Brown 

Renin 

Pressler 

Bryan 

Helms 

Pryor 

Bumpers 

Inouye 

Reid 

Bums 

Jeffords 

Riegle 

Byrd 

Johnston 

Robb 

Campbell 

Kassebaum 

Rockefeller 

Cochran 

Kennedy 

Roth 

Conrad 

Kerrey 

Sarbanes 

D'Amato 

Kerry 

Sasser 

Danforth 

Kohl 

Shelby 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Lleberman 

Stevens 

Domenici 

Lugar 

Warner 

Dorgan 

Mack 

Wellstone 

Durenberger 

Mathews 

Woftord 

Exon 

McCain 
NAYS-12 

Coats 

Gregg 

Nlckles 

Coverdell 

Hatch 

Packwood 

Craig 

Hutchison 

Smith 

Gramm 

Kempthorne 

Thurmond 

NOT  VOTING— 5 

Chafee 

HoUings 

Wallop 

Cohen 

Lott 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  hill  (H  R  1804)  to  im- 
prove learning  and  teaching  by  providing  a 


national  framework  for  education  reform;  to 
promote  the  research,  consensus  building, 
and  systemic  changes  needed  to  ensure  equi- 
table educational  opportunities  and  high  lev- 
els of  educational  achievement  for  all  Amer- 
ican students;  to  provide  framework  for  re- 
authorization of  all  Federal  education  pro- 
grams; to  promote  the  development  and 
adoption  of  a  voluntary  national  system  of 
skill  standards  and  certifications,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  21,  1994.) 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
FEINSTEIN).  The  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  is  recognized. 

Mr.  KENNEDY.  Madam  President,  I 
will  take  just  a  short  while  to  outline 
the  basic  elements  of  the  conference 
report,  the  essential  aspects  of  the  leg- 
islation. I  hope,  as  the  majority  leader 
has  stated,  we  will  be  able  to  move  for- 
ward toward  a  resolution  of  this  legis- 
lation which  is  enormously  important 
in  terms  of  its  timeliness.  Not  only 
have  there  been  allocations  of  re- 
sources in  excess  of  $100  million  which 
many  schools  have  been  planning  to 
utilize  as  they  move  forward  in  their 
school  restructuring,  but  also  this  leg- 
islation is  enormously  important  as 
part  of  the  administration's  general 
program  to  try  to  bring  greater  focus, 
attention,  and  enhancement  to  the  aca- 
demic achievement  of  this  country's 
children. 

The  administration  has  had  a  multi- 
faceted  approach  in  terms  of  education 
and  investment  in  children  in  this 
country.  It  started  with  the  expansion 
of  the  Head  Start  Program  not  only  in 
resources — some  $700  million— but  also 
extending  the  Head  Start  Program 
down  to  0  to  3,  making  it  the  earliest 
possible  intervention,  in  order  to  build 
self-esteem  and  self-confidence. 

I  think  all  of  us  in  this  body  know  of 
the  extraordinary  record  of  the  Head 
Start  Program.  The  new  reauthoriza- 
tion is  going  to  reflect  the  rec- 
ommendations that  have  been  made  in 
a  bipartisan  way  and  that  the  adminis- 
tration has  endorsed— a  number  of  very 
constructive,  positive  changes  in  the 
Head  Start  Program,  a  real  enhance- 
ment of  that  program.  What  we  are 
trying  to  do  is  expand  and  build  on 
Head  Start.  We  are  trying  to  make  sure 
that  the  Head  Start  Program  fits  more 
effectively  into  the  K  through  12  sys- 
tem. 

We  also  are  considering  the  reauthor- 
ization of  the  chapter  1  program  that 
provides  assistance  to  the  disadvan- 
taged children  in  this  country.  We  are 
restructuring  that  program  to  take  ad- 
vantage of  the  lessons  learned  over  the 


past  several  years.  We  are  trying  to 
bring  out  the  best  elements  of  chapter 
1  programs.  The  chapter  1  program  has 
not  been  significantly  altered  or 
changed  since  its  inception.  We  have 
had  extensive  hearings  on  that  pro- 
gram, and  it  really  is  the  next  item  of 
education  business  for  our  committee. 
This  is  very  important. 

We  have  also  addressed  the  issue  of 
school  to  work  transition,  recognizing 
that  about  70  percent  of  all  of  our 
young  people  do  not  go  on  to  post- 
secondary  education,  and  there  is  a  dis- 
connect between  those  who  graduate 
and  those  who  find  early  employment. 
We  passed  legislation— again  in  a  bi- 
partisan way — to  address  this  particu- 
lar educational  challenge  for  many  of 
our  young  people. 

We  also  include  in  the  President's 
program  on  national  service  the  vol- 
untary service  learning  programs  for 
children  in  K  through  12,  so  that  they 
can  be  more  involved  and  active  in 
reaching  out  into  their  communities, 
in  service  to  their  communities. 

The  key  element  of  all  of  this,  of 
course,  is  to  enhance  the  academic 
achievement  of  our  children.  In  this 
legislation  we  encourage  States  on  a 
voluntary  basis  to  move  toward  oppor- 
tunity to  learn  standards.  We  are  also 
moving  toward  content  standards  and 
more  effective  kinds  of  evaluation  of 
our  children. 

In  this  legislation  we  also  establish 
an  Office  of  Technology  at  the  Depart- 
ment of  Education— this  is  the  begin- 
ning of  a  recognition  of  the  importance 
of  moving  technologies  into  the  class- 
room. We  all  understand  that  the  fu- 
ture for  our  young  children  is  going  to 
have  to  involve  new  technology  to  a 
greater  extent,  and  we  must  address 
the  question  of  how  to  ensure  that  our 
teachers  are  going  to  receive  the  kind 
of  training  they  need  to  utilize  these 
technologies  to  train  and  educate  our 
young  children. 

We  also  will  see  an  enhancement  of 
the  chapter  2  program  which  will  pro- 
vide for  the  upgrading  of  skills  for  the 
teachers  of  this  country. 

In  the  area  of  higher  education,  we 
have  moved  toward  a  direct  loan  pro- 
gram which  means  that  young  people 
will  be  able  to  borrow  at  the  rate  that 
the  Government  can  borrow.  We  hope 
that  this  will  provide  additional  sav- 
ings for  many  of  the  hard-pressed  sons 
and  daughters  of  middle-income  and 
working  families  to  go  on  to  college. 

We  have  also  reached  out  to  provide 
a  service  program  linked  to  an  en- 
hancerfient  of  educational  opportunity 
for  our  young  people.  If  they  do  not 
have  the  resources  to  be  able  to  afford 
college  in  their  own  right,  they  will  be 
able  to  perform  some  service  to  the 
community  and  in  return  obtain  assist- 
ance in  terms  of  college  tuition. 

We  also  have  included  in  our  edu- 
cation program  allowing  students  to 
repay  their  college  loans  as  a  percent 


of  their  income.  That  has  not  been  out 
there  for  any  period  of  time.  Those 
young  people  that  may  be  encumbered 
by  the  loans  that  they  need  to  continue 
their  education  will  now  be  able  to  go 
on  into  teaching,  law  enforcement,  or 
some  other  kind  of  service  program, 
and  they  will  pay  5.  7.  or  9  percent  of 
their  income  for  a  period  of  time  that 
will  be  sufficient  to  pay  off  their  debts. 

So  this  legislation  is  part  of  a  holis- 
tic approach  which  I  think  is  very, 
very  commendable.  A  key  element  of 
all  of  this  is  Goals  2000.  a  bottom-up  ef- 
fort to  bring  about  reform  with  support 
from  the  top  down. 

None  of  us  believe  that  this  legisla- 
tion in  and  of  itself  is  going  to  be  the 
answer  to  our  educational  needs.  But 
what  we  do  know  is  that  where  we  do 
provide  help  and  assistance  for  school 
reform  and  school  enhancement,  fol- 
lowing these  general  kinds  of  guide- 
lines will  lead  to  some  very,  very  im- 
portant advancement  in  terms  of  aca- 
demic achievement. 

Just  3  days  ago  in  the  hearings  that 
Senator  MiKULSKi  and  I  held  about  the 
National  Science  Foundation,  we  heard 
about  the  support  that  their  education 
programs  have  given  recently  to  the 
State  of  Louisiana  which  was  matched 
by  the  State  of  Louisiana  following 
very,  very  closely  the  kinds  of  pro- 
grams that  are  supported  in  Goals  2000. 
This  has  resulted  in  a  significant  ad- 
vance in  achievement  of  the  4th.  8th, 
and  12th  grades  in  math,  science,  and 
other  technical  subjects. 

We  know  what  works.  There  is  an  im- 
portant need  for  these  kinds  of  initia- 
tives. That  is  why  this  legislation  is  so 
important. 

Four  years  after  we  began.  Demo- 
crats and  Republicans,  House  and  Sen- 
ate and  administration,  have  finally 
come  together  on  this  legislation- 
Goals  2000 — to  change  the  way  the  Fed- 
eral Government  supports  local 
schools. 

Not  long  ago,  a  Boston  teacher 
named  Eileen  Shakespeare  said  this  to 
me: 

If  I  could  ask  you  to  take  a  single  message 
back  to  Washington,  it  would  be  this:  Please 
have  a  sense  of  urgency  about  what  we  are 
doing  here  with  students,  and  help  us. 

All  of  us  share  that  sense  of  urgency, 
and  it  has  enabled  us  to  overcome  dif- 
fering points  of  view  and  unite  behind 
the  common  goal  of  helping  commu- 
nities across  the  country  to  improve 
their  schools  and  meet  the  challenges 
of  education  reform. 

The  crisis  in  our  schools  is  too  seri- 
ous to  ignore.  While  we  here  in  Wash- 
ington have  been  debating  the  proper 
Federal  role  for  the  last  4  years,  over  1 
million  students  dropped  out  of  school. 
Eighty  percent  of  the  prisoners  in  jails 
across  the  country  are  high  school 
dropouts.  Education  is  one  of  the  most 
effective  remedies  for  the  difficult  so- 
cial challenges  we  face  on  many  fronts. 
Education  is  a  source  of  hope  and  op- 
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portunlty  for  all  young  men  and 
women  in  every  community  in  Amer- 
ica. It  is  the  key  to  the  American 
dream,  but  for  too  many  children  in 
too  many  schools  across  the  country, 
the  key  no  longer  fits  the  lock. 

In  the  years  ahead.  Goals  2000  will  be 
regarded  as  a  turning  point  in  Amer- 
ican education.  The  legislation  before 
us  lays  out  four  far-reaching  steps  to 
stimulate  education  reform: 

First,  it  provides  support  for  locally 
developed  plans  for  school  reform.  For 
the  first  time  in  history,  the  Federal 
Government  will  make  grants  not  just 
for  a  specific  program,  not  just  to  help 
disadvantaged  students  or  special  edu- 
cation students  or  vocational  students, 
but  to  schools  to  help  all  students.  The 
funds  will  be  awarded  competitively, 
and  will  flow  through  the  States  to  en- 
sure coordination  and  system-wide 
change. 

Second,  Goals  2000  encourages  the  de- 
velopment of  content  standards  for 
courses,  so  that  parents  and  local  com- 
munities will  finally  be  able  to  know 
what  every  student  should  learn  in 
core  subjects  like  English,  history, 
mathematics,  and  science.  The  legisla- 
tion also  encourages  the  development 
of  new  ways  to  measure  whether  stu- 
dents are  learning  the  challenging  ma- 
terial that  they  should  know.  These 
standards  will  help  to  end  the  confu- 
sion about  what  parents  should  expect 
and  what  makes  a  good  school— it  is  a 
school  where  all  students  are  learning 
what  the  standards  describe. 

We  will  finally  end  the  disconnect  in 
attitudes  that  are  so  troubling  about 
schools.  Too  many  parents  and  commu- 
nities fail  to  see  the  problems  in  their 
own  schools.  They  think  the  failures  in 
education  are  taking  place  in  someone 
else's  schools,  when  in  fact  the  failures 
are  happening  everywhere. 

Third,  the  legislation  also  speaks  to 
teachers.  Never  before  in  Federal  law 
has  there  been  such  an  impressive  con- 
sensus that  dollars  should  be  spent  to 
help  teachers,  not  just  students.  The 
essence  of  learning  is  what  happens  day 
by  day  between  teachers  and  students 
in  the  classroom.  Adopting  standards 
alone  will  not  ensure  that  students 
reach  them.  How  subjects  are  taught 
makes  all  the  difference  in  whether  the 
subjects  are  learned,  retained,  and 
used.  Unless  we  give  more  emphasis  to 
the  central  role  of  teachers  and  give 
them  the  support  they  need,  reform 
will  fail  and  the  schools  will  keep  on 
failing. 

Fourth,  Goals  2000  provides  greater 
and  long  overdue  flexibility  in  the  use 
of  Federal  dollars  to  support  students 
and  schools.  By  waiving  regulations 
that  impede  reform,  we  are  challenging 
States  and  schools  to  work  together  in 
their  own  communities  to  identify  the 
reforms  that  fit  their  local  needs  and 
that  will  do  the  most  effective  job  of 
helping  all  children  to  learn. 

So  we  permit  under  certain  cir- 
cumstances the  waiver  of  local  regula- 


tions. State  regulations,  and  Federal 
regulations  so  there  can  be  greater 
flexibility  at  the  local  level  which  I 
think  is  something  that  is  rather 
unique  in  terms  of  most  programs.  We 
do  not  obviously  waive  the  require- 
ments in  terms  of  disability  and  some 
of  the  other  requirements,  but  we  do 
permit  greater  consolidation  of  many 
of  the  programs  and  greater  flexibility. 
The  Goals  2000  initiative  achieves 
these  four  goals  through  a  process  that 
ensures  grassroots  participation.  In 
each  State  that  receives  funds,  a  broad- 
based  panel  will  develop  a  comprehen- 
sive plan  for  school  reform.  This  plan 
will  include  a  State's  high  academic 
standards  in  core  subjects,  as  well  as 
new  testing  methods  that  accurately 
measure  whether  students  are  learning 
the  material.  The  plan  will  also  address 
the  need  for  more  support  for  teachers, 
and  the  need  for  waivers  of  rules  that 
impede  reform.  Finally,  the  State  must 
address  in  its  plan  the  need  to  make 
sure  every  student  has  a  fair  chance  to 
learn  and  attends  a  school  with  well- 
prepared  teachers  and  up  to  date  mate- 
rials. 

Most  of  the  funds  that  States  receive 
must  now  directly  to  local  school  dis- 
tricts. The  districts  may  use  these 
funds  to  implement  reforms  in  schools, 
or  they  may  use  them  to  support  pro- 
fessional development  for  teachers. 
Local  districts  and  schools  will  create 
their  own  reform  plans  that  meet  local 
needs  and  that  are  consistent  with  the 
strategy  for  overall  State  reform  strat- 
egy. 

The  authorization  in  the  legislation 
specifies  $400  million  for  the  current 
fiscal  year,  and  is  open-ended  for  future 
years.  Because  the  current  fiscal  year 
is  half  over,  only  $100  million  was  actu- 
ally appropriated  for  the  legislation 
this  year,  and  that  will  be  enough  to 
launch  this  new  direction  effectively. 

The  Clinton  administration  budget 
request  for  next  year  is  $700  million, 
and  for  the  following  3  years,  $1  billion 
a  year  has  been  requested. 

We  all  wish  we  could  do  more.  But 
education  is  primarily  a  State  and 
local  responsibility.  Our  hope  is  that 
this  Federal  contribution  will  provide 
the  much-needed  seed  money  essential 
to  enable  local  efforts  to  flourish  and 
improve  the  Nation's  schools. 

Follow-on  Federal  assistance  is  on 
the  way.  Separate  legislation  reauthor- 
izing the  Elementary  and  Secondary 
Education  Act  will  be  enacted  by  Con- 
gress in  the  coming  months.  That 
measure  will  build  on  the  framework 
for  school  reform  that  States  and  local 
governments  will  put  in  place  under 
Goals  2000.  In  the  current  fiscal  year, 
$6.3  billion  has  been  appropriated  for 
chapter  I  under  ESEA,  and  the  Clinton 
administration  has  requested  $7  billion 
for  fiscal  year  1995. 

It  is  all  the  more  important,  there- 
fore, for  Goals  2000  to  be  in  place  now, 
so  that  the  schools  across  the  country 


can  begin  to  plan  and  implement  their 
local  reform  plans  and  make  the  most 
effective  use  of  these  Federal  re- 
sources. 

Finally,  Goals  2000  is  a  bipartisan  bill 
and  deserves  strong  support  because 
national  leadership  on  school  reform 
requires  cooperation  from  all  of  us.  I 
especially  commend  my  colleague  on 
the  Labor  Committee,  Senator  Jef- 
fords, for  his  impressive  leadership. 
He  has  worked  tirelessly,  skillfully, 
and  with  great  commitment  to  bring  us 
to  this  point  today.  I  also  commend 
Senator  Pell,  who  has,  over  the  years, 
made  so  many  contributions  to  this 
body  and  to  our  country,  but  whose 
single  leadership  in  the  area  of  edu- 
cation has  been  marked  by  its  biparti- 
san nature  and  its  effectiveness  over  a 
long  period  of  time.  I  thank  the  major- 
ity leader,  Senator  Mitchell,  and  Sen- 
ator Kassebaum.  Senator  Kassebaum 
has  been  part  of  the  bipartisan  efforts 
we  have  made  in  education  in  the  past. 
We  are  thankful  to  the  majority  leader 
for  his  persistence  in  assuring  the 
young  people,  the  children  of  this  coun- 
try, and  the  parents  and  the  families  of 
this  country,  that  education  is  a  strong 
priority  in  the  U.S.  Senate.  The  major- 
ity leader  has  been  of  great  effective- 
ness in  helping  us  move  education  pro- 
grams forward.  I  thank  Senator  Simon 
and  Senator  Wellstone,  who  were  in- 
strumental in  working  out  a  com- 
promise with  the  House.  Finally,  I 
commend  our  colleagues  in  the  House, 
Chairman  Ford.  Mr.  Kildee,  Mr.  Reid, 
and  Mr.  Sawyer,  who  supported  discus- 
sion and  reasonable  compromise  every 
step  of  the  way  and  led  the  House  to  a 
strong  bipartisan  vote  of  307  to  120. 

I  urge  the  Senate  to  approve  the  con- 
ference report  and  to  take  this  auspi- 
cious step  toward  redeeming  our  pledge 
of  education  reform. 
Mr.  JEFFORDS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  Senator  from  Vermont 
[Mr.  Jeffords]  is  recognized. 

Mr.  JEFFORDS.  Madam  President,  I 
also  rise  in  support  of  the  conference 
report  on  Goals  2000.  I  thank  my  chair- 
man for  the  tremendous  effort  he  has 
made  all  through  the  years,  and  espe- 
cially in  this  area,  to  try  to  bring  this 
important  piece  of  legislation  before 
the  Senate  today.  I  thank  Senator 
Pell  who  has  been  a  mentor  of  mine 
for  some  20  years  now  in  the  area  of 
education,  and  for  his  help  and  work  in 
that  regard.  I  thank  Senator  Kasse- 
baum, who  has  been  very  helpful  in 
making  sure  that  this  report  is  one 
that  can  be  supported  by  my  side  of  the 
aisle. 

I  have  spent  much  time  over  the  last 
few  days  on  budget  matters,  discussing 
the  importance  of  education  and  the 
need  for  us  to  make  an  effort  to  solve 
the  many  problems  that  we  have  in  our 
educational  system. 

We  have  tried  during  the  consider- 
ation of  the  budget  resolution  to  in- 


crease the  amount  of  money  available 
for  education.  I  know  there  are  a  num- 
ber of  people  that  say  money  is  not  the 
answer.  While  I  agree  that  it  is  not  the 
total  answer,  I  do  believe  that  in  order 
to  improve  the  educational  achieve- 
ment of  our  youngsters,  we  do  need  to 
devote  more  resources  to  education. 

Unfortunately,  we  were  unable  to  ex- 
pand the  resources  that  will  be  avail- 
able for  next  year.  On  the  other  hand, 
we  did  have  a  consensus  by  nearly  all 
of  the  Members  of  the  Senate  that  in 
the  future  we  must  find  a  way  to  in- 
crease the  resources  that  will  be  avail- 
able. There  were  two  amendments — one 
that  we  voted  on,  and  one  that  I  know 
I  had  well  over  40  votes  for,  but  was  not 
sure  it  would  pass — but  together  we 
had  nearly  every  Member  of  the  Senate 
agreeing  that  we  should  be  doing  some- 
thing to  reallocate  resources  to  high 
priority  areas.  All  that  is  clear  today  is 
that  we  have  not  found  a  way  to  do  it 
yet.  Hopefully,  after  we  pass  the  con- 
ference report  on  the  Goals  2000,  we 
will  find  a  way  to  pull  together  the 
necesary  resources. 

This  bill.  Goals  2000,  has  been  long  in 
the  making,  but  now  is  the  time  for  its 
passage.  If  we  do  not  pass  it  by  April  1, 
we  will  lose  another  year,  after  having 
waited  some  11  years  after  the  land- 
mark report  "A  Nation  At  Risk"  to 
take  any  action  at  all.  It  has  been  5 
years  since  the  Governors  all  met  with 
President  Bush  and  said:  These  are  the 
goals  we  ought  to  pass.  Now  we  are  fi- 
nally passing  those  goals.  If  we  have  to 
wait  until  later  next  month  to  pass 
this,  the  States  and  local  school  dis- 
tricts will  have  to  wait  another  year  to 
begin  their  planning  process. 

Both  the  report.  "A  Nation  At  Risk." 
and  the  Governors'  meeting  brought  to 
the  public's  attention  the  problems 
plaguing  American  schools;  low  expec- 
tations for  students,  a  watered-down 
curriculum,  minimal  requirements  for 
graduation,  and  a  shortage  of  high- 
quality,  experienced  teachers. 

Let  us  be  perfectly  clear — we  cannot 
delay  action  on  this  bill.  If  we  do  not 
pass  it  by  April  1.  we  will  lose  another 
whole  year. 

Let  me  run  through  the  goals  so  that 
people  have  a  better  understanding  of 
what  we  are  trying  to  do  in  this  Na- 
tion. Goal  1  states  that  all  children 
should  enter  school  ready  to  learn.  Yet, 
nearly  half  of  the  infants  bom  in  the 
United  States  begin  life  with  one  or 
more  factors  that  place  him  or  her  at 
risk  for  future  educational  failure. 

Goal  2  states  that  we  want  the  high 
school  graduation  rate  to  increase  to 
at  least  90  percent  by  the  year  2000. 
Today,  almost  13  percent  of  all  16-to-24- 
year-olds  are  high  school  dropouts,  in- 
cluding nearly  35  percent  of  Hispanic 
youths,  and  19  percent  of  the  African- 
American  youths  in  our  Nation.  Of 
those  that  do  graduate,  we  find  that 
only  48  percent  of  those  have  the  skills 
necessary  to  begin  entry  level  jobs  or 
to  go  on  to  college. 


Goals  3  and  4  state  that  we  want  our 
children  to  demonstrate  high  achieve- 
ment and  to  be  first  in  the  world  in 
math  and  science.  Yet,  75  percent  of 
students  in  all  grades  failed  to  achieve 
even  the  basic  level  of  proficiency  in 
math  and  science.  Clearly,  we  have  a 
long  way  to  go  before  our  students  will 
be  ready  for  the  competitive  global 
marketplace  of  the  next  century. 

Goal  6  states  that  every  school  in 
America  will  be  free  of  drugs  and  vio- 
lence. We  know  only  too  well  how  far 
we  are  from  achieving  this  goal.  The 
homicide  rate  for  young  black  males 
increased  43  percent  between  1987  and 
1990. 

Also,  goal  5  indicates  and  shows  how 
bad  our  educational  programs  have 
been  in  the  past.  We  have  now  some  75 
million  Americans,  adults,  who  are  ei- 
ther functionally  illiterate— that  is. 
unable  to  be  successful  in  entry  level 
jobs,  basic  matters  such  as  being  able 
to  fill  out  your  checking  statements — 
or  are  totally  illiterate  in  the  sense 
they  cannot  read  nor  write. 

That  is  an  incredible  black  mark  on 
our  society  and  one  that  we  must  do 
something  about. 

Make  no  mistake  about  it.  These  dis- 
turbing statistics  are  not  about  some- 
one else's  children  and  they  are  not 
someone  else's  problem.  These  are  our 
children,  our  future  work  force  and  our 
future  leaders.  The  quality  of  our  pub- 
lic schools  in  America  is  directly  relat- 
ed to  the  standard  of  living  of  each  and 
every  one  of  our  citizens. 

Our  priority  must  be  with  our  young 
people.  If  we  do  not  pass  this  bill  by 
April  1,  we  have  dealt  our  children  a 
terrible  injustice.  Certainly,  the  funds 
would  be  reallocated  to  cover  the  Pell 
grant  shortfall,  but  we  have  already 
covered  that  expense  in  the  budget  bill 
we  have  just  debated.  Let  that  not  be 
an  element  that  would  encourage  you 
to  not  vote  for  the  bill  today.  The  de- 
bate on  fully  funding  Pell  grants  oc- 
curred during  the  1992  reauthorization 
of  the  Higher  Education  Act.  As  I  re- 
call, not  one  of  my  Republican  col- 
leagues joined  me  in  supporting  full 
funding  of  that  important  program. 
Now  is  not  the  time  to  make  that 
choice  for  it  will  directly  take  from  an- 
other effort  which  is  equally  impor- 
tant. 

Passage  of  Goals  2000  is  essential  for 
it  is  designed  to  address  those  very  is- 
sues that  I  have  mentioned  and  set  our 
Nation  on  course  to  meet  the  demands 
of  the  21st  century.  The  conference  re- 
port upholds  that  commitment  and 
generally  retains  the  bulk  of  the  Sen- 
ate bill.  Let  me  also  remind  my  col- 
leagues that  this  conference  report  is 
the  vehicle  for  other  important  edu- 
cation provisions.  Included  within  the 
conference  agreement  is  the  reauthor- 
ization of  the  Office  of  Educational  Re- 
search and  improvement,  the  Safe 
Schools  Act,  and  new  educational  tech- 
nology provisions. 


Let  me  take  a  few  moments  to  out- 
line some  significant  provisions  of  the 
final  compromise.  Title  I  retains  all 
eight  of  the  national  education  goals  as 
embodied  in  the  Senate  bill.  I  would 
point  out  to  my  Republican  colleagues 
that  almost  all  of  the  Republican 
amendments.  22  out  of  26  I  believe, 
have  been  maintained  in  this  bill,  I 
have  gone  out  of  my  way  to  convince 
the  conference  committee  to  support 
the  important  amendments  of  my  col- 
leagues. 

Title  II  makes  changes  to  the  exist- 
ing National  Education  Goals  Panel 
and  the  newly  created  National  Edu- 
cation Standards  and  Improvement 
Council  [NESIC]  but  completely  re- 
tains the  voluntary  nature  of  the 
model  national  standards.  The  con- 
ference report  reiterates  that  no  State 
has  to  adopt  or  implement  any  stand- 
ards in  order  to  receive  Federal  funds 
under  this  act  or  any  other  Federal  leg- 
islation. 

Title  III  does  contain  changes,  but 
ones  that  I  believe  are  reasonable  and 
should  be  supported.  On  the  issue  of  op- 
portunity to  learn — this  was  a  very 
critical  one  for  Members  on  my  side  of 
the  aisle— the  conference  agreement 
does  two  things: 

First,  it  reiterates  that  the  standards 
or  strategies  developed  by  States  to 
provide  students  an  opportunity  to 
learn  must  be  determined  by  the  State, 
not  the  Federal  Government. 

Second,  it  adds  new  language  which 
specifically  asserts  that  the  implemen- 
tation of  such  strategies  are  com- 
pletely voluntary  on  the  part  of  the 
States,  LEA'S  and  schools  and  that 
nothing  in  the  section  is  to  be  con- 
strued to  mandate  equalized  spending 
or  national  school  building  standards. 

I  believe  the  changes  to  the  oppor- 
tunity to  learn  section  reflect  the  sen- 
timents of  the  Senate.  The  conference 
report  makes  clear  that  the  implemen- 
tation of  opportunity  to  learn  strate- 
gies is  voluntary.  It  further  makes 
clear  that  opportunity  to  learn  need 
not  be  standards  but  indeed  can  be 
strategies  developed  by  the  State  to 
best  meet  the  needs  of  children  within 
the  States. 

In  Vermont,  for  instance,  the  State 
has  developed  a  form  of  opportunity  to 
learn.  It  is  not  a  standard.  It  does  not 
require  that  each  school  meet  "input" 
requirements.  Instead,  it  is  a  compact 
between  the  State  and  local  schools  to 
assist  all  schools  in  achieving  high  stu- 
dent outcomes.  It  is  a  collaborative  ef- 
fort. It  is  not  punitive,  but  it  is  a  strat- 
egy designed  to  examine  what  changes 
need  to  be  made  to  enable  all  students 
to  achieve.  It  outlines  the  shared  re- 
sponsibility of  the  State  and  local 
schools  for  the  education  of  children 
within  the  State. 

The  conference  agreement  supports 
the  very  kind  of  effort  and  allows  for 
State  flexibility  and  innovation. 

The  conference  report  does  require 
that  a  State — in  its  plan— show  that  it 
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is  establishing  or  developing  content 
and  student  performance  standards.  I 
do  not  think  anybody  can  argue  that 
that  ought  not  to  be  a  State  respon- 
sibility or  a  requirement.  Data  from  2 
years  ago  show  that  44  States  have  ei- 
ther implemented  or  are  in  the  process 
of  implementing  these  very  standards, 
and  I  again  point  out  no  State  has  to 
do  anything  unless  they  want  the  plan- 
ning money.  Most  importantly,  the 
conference  agreement  provides  that 
States,  not  the  Federal  Government, 
determine  their  own  standards.  The  re- 
quirement to  have  a  process  in  place 
does  exist,  but  the  contents  and  re- 
quirements of  that  process  are  not  in 
the  final  agreement.  In  my  mind,  that 
is  distinction  that  allows  me  to  sup- 
port the  agreement  without  reserva- 
tion. 

And  as  a  final  measure,  an  overall 
prohibition  on  Federal  mandates  is 
contained  in  the  final  agreement.  That 
paragraph  reads  that: 

Nothing  in  this  act  shall  be  construed  to 
authorize  an  officer  or  employee  of  the  Fed- 
eral Government  to  mandate,  direct,  or  con- 
trol a  State,  local  educational  agency  or 
school's  curriculum,  program  of  instruction, 
or  allocation  of  State  or  local  resources  or 
mandates  a  State  or  any  subdivision  thereof 
to  spend  any  funds  or  incur  any  costs  not 
paid  for  under  this  act. 

It  makes  it  very,  very  clear  we  are 
not  putting  new  mandates  for  spending 
in  this  bill. 

To  reiterate,  this  legislation  does  not 
establish  a  national  curriculum,  does 
not  contain  unfunded  mandates  nor  at- 
tempt to  micromanage  the  rightful 
role  of  States  and  communities  in  their 
educational  decisions.  On  this  issue  the 
conference  report  is  clear  and  rein- 
forces the  will  of  the  Senate. 

However,  there  are  legitimate  con- 
cerns raised  by  my  colleague  from 
North  Carolina  about  the  absence  of 
school  prayer  provisions.  While  I  was 
on  the  losing  side  on  this  issue,  that  is, 
I  did  not  support  the  Senator  from 
North  Carolina,  I  do  recognize  that  a 
majority  of  the  House  and  Senate  is  on 
record  supporting  the  provision.  The 
House  did  not  have  any  prayer  provi- 
sions in  its  bill.  This  issue  will  be  ad- 
dressed during  the  reauthorization  of 
the  Elementary  and  Secondary  Edu- 
cation Act  for  the  House  did  include 
prayer  language  to  that  bill.  Let  us 
please  not  hold  up  this  important  legis- 
lation when  we  will  have  ample  time 
for  debate  during  the  Elementary  and 
Secondary  Education  Act  reauthoriza- 
tion on  the  very  emotional  and  impor- 
tant issue  of  school  prayer. 

Madam  President,  the  situation  in 
our  schools  is  so  serious  that  we  must 
enact  this  bill  and  do  much,  much 
more.  Some  opponents  may  question 
the  necessity  of  spending  Federal  dol- 
lars to  accomplish  State  education  re- 
form. But  as  the  experience  of  the 
eighties  makes  clear,  even  the  most  ar- 
dent reformers  can  fall  far  short  of 
their  goals  if  the  tools  at  their  disposal 


are  not  sufficient  to  overcome  the  ob- 
stacles in  their  way.  And  obstacles 
there  are  many. 

Our  schools  must  be  able  to  identify 
these  problems  and  deal  with  them.  En- 
acting Goals  2000  is  essential  to  the  fu- 
ture of  our  children  and  the  future  of 
our  educational  system  and  the  future 
of  our  Nation.  Our  outdated  system  is 
no  longer  adequate  for  our  changing  so- 
ciety. It  is  not  producing  the  highly 
skilled  and  fully  literate  adult  popu- 
lation that  our  society  must  have  if  we 
are  going  to  meet  the  competition  of 
the  international  markets  as  we  go 
into  the  next  century.  I  believe  that 
Goals  2000  is  the  beginning  of  a  re- 
newed commitment  of  the  Federal  Gov- 
ernment to  improve  the  educational 
opportunities  of  our  young  people. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  piece  of  leg- 
islation. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Madam  President,  I  want 
to  express  my  strong  support  for  the 
conference  report  which  includes  not 
only  the  Goals  2000  legislation  but  also 
the  Safe  Schools  Act  and  the  reauthor- 
ization of  the  Office  of  Educational  Re- 
search and  Improvement.  The  report, 
to  my  mind,  is  very  important  legisla- 
tion and  deserves  approval  by  this 
Chamber. 

There  are  several  aspects  of  this  leg- 
islation which  deserve  particular  at- 
tention. The  Goals  2000  provisions  au- 
thorize more  than  $400  million  to  spur 
education  reform  at  the  State  and  local 
level.  In  exchange  for  Federal  financial 
assistance,  it  asks  the  States,  on  a  vol- 
untary basis,  to  implement  strong  aca- 
demic content  and  student  perform- 
ance standards. 

While  my  own  personal  view  is  that 
we  ought  to  have  strong,  even  manda- 
tory national  standards,  I  recognize 
that  this  may  not  be  a  view  widely  held 
by  my  colleagues.  In  spite  of  this,  I  am 
encouraged  that  we  are  taking  an  im- 
portant step  forward  in  urging  the 
States  to  develop  content  and  perform- 
ance standards.  These  voluntary  State 
standards  will  set  forth  what  students 
are  expected  to  know  and  be  able  to  do 
in  subject  areas  such  as  English,  math- 
ematics, science,  history,  geography, 
civics  and  government,  and  the  arts. 

The  content  standards  will  be  accom- 
panied by  performance  standards  which 
identify  content  achievement  levels  to- 
ward which  all  students  are  expected  to 
work.  The  content  and  performance 
standards  mean  little  if  they  are  not 
accompanied  by  valid  and  reliable  as- 
sessments. This  is  important  if  we  are 
to  know  how  our  students  are  perform- 
ing and  what  may  be  necessary  to  help 
overcome  deficiencies. 

I  am  equally  encouraged  that  the  vol- 
untary content  and  performance  stand- 
ards have  been  linked  to  voluntary  op- 


portunity to  learn  standards  and  strat- 
egies in  this  legislation.  Opportunity 
to  learn  encompasses  the  resources — 
resources  such  as  qualified  teachers, 
good  instructional  materials,  and  ade- 
quate school  facilities — that  are  nec- 
essary if  students  are  to  have  a  level 
playing  field  on  which  to  learn. 

My  own  special  concern  was  that  op- 
portunity to  learn  standards  and  strat- 
egies be  closely  related  to  content  and 
performance  standards.  My  colleague 
from  Rhode  Island,  Mr.  Reed,  was  con- 
cerned that  where  schools  were  not 
reaching  the  high  academic  standards 
set  by  the  State,  then  the  State  should 
lay  out  strategies  to  be  employed  to 
help  those  schools  marshal  the  re- 
sources to  turn  the  situation  around. 
This  was  the  basis  of  the  compromise 
ultimately  reached  in  the  conference. 

There  are  several  other  areas  of  per- 
sonal interest  to  me  where  I  believe  we 
made  good  progress.  In  the  educational 
technology  provisions  of  the  legisla- 
tion, we  establish  an  Office  of  Tech- 
nology Training  Transfer  to  bring  tech- 
nological advancements  from  other  De- 
partments of  the  Federal  Government 
to  the  Department  of  Education  and 
utilize  or  adapt  them  to  educational 
needs.  This  is  based  on  legislation  I 
proposed  and  was  enacted  several  years 
ago.  That  legislation,  however,  only 
authorized  the  establishment  of  the  Of- 
fice, this  legislation  actually  creates 
the  Office, 

In  the  national  leadership  section  of 
the  bill,  we  require  the  Secretary  to 
support  model  projects  integrating 
content  standards  in  various  subject 
areas.  It  is  important  that  we  recog- 
nize that  the  arts,  for  example,  can  be 
used  to  help  a  child  learn  mathematics, 
and  that  science  can  be  used  to  teach 
history.  Content  standards  should  be 
seen  as  part  of  a  whole  curriculum,  and 
we  should  make  a  concerted  effort  to 
link  and  integrate  those  standards. 

The  conference  report  before  us  also 
contains  reauthorization  of  the  Office 
of  Educational  Research  and  Improve- 
ment, and  I  would  call  to  my  col- 
leagues" attention  the  importance  of 
those  provisions.  The  legislation  reor- 
ganizes the  Office  so  that  it  will  have  a 
new  focus.  It  establishes  five  new  re- 
search institutes,  including,  for  exam- 
ple, an  Institute  on  At-Risk  Children, 
and  Institute  on  Early  Childhood  Edu- 
cation, and  an  Institute  on  Student 
Achievement,  Curriculum  and  Assess- 
ment. These  institutes  are  patterned 
on  the  model  of  the  National  Institutes 
of  Health,  and  they  cover  what  we  be- 
lieve are  the  major  areas  or  issues  in 
which  educational  research  should  be 
concentrated. 

Perhaps  most  important,  throughout 
the  legislation  we  place  a  high  priority 
on  the  dissemination  of  the  results  of 
research.  One  of  our  major  concerns 
was  that  education  research  should 
reach  beyond  the  laboratory  or  office 
where  the  research  is  done.  If  research 


in  education  is  to  have  value,  it  must 
be  utilized.  It  must  be  placed  in  the 
hands  of  teachers  if  it  is  to  have  a  posi- 
tive effect  on  teaching  and  learning  in 
the  classroom.  That  was  a  major  goal 
of  our  reauthorization  work,  and  I  be- 
lieve the  legislation  reflects  the  impor- 
tance we  attached  to  dissemination. 

As  a  part  of  the  OERI  reauthoriza- 
tion, we  also  authorize  a  $10  million 
International  Education  Program.  Di- 
rected at  the  emerging  democracies  in 
Eastern  Europe  and  in  the  new  nations 
that  were  once  a  part  of  the  Soviet 
Union,  this  program  recognizes  the 
very  real  need  for  the  United  States  to 
take  a  leadership  role  in  exchange  pro- 
grams in  two  vitally  important  areas: 
civics  and  government,  and  economic 
education.  Knowledge  about  the  oper- 
ation of  our  system  of  government  and 
our  free  market  economy  is  woefully 
lacking  in  these  countries.  Their  suc- 
cess in  sustaining  a  democratic  system 
of  government  and  in  building  a  free 
market  economy  will  be  enhanced,  to  a 
great  degree,  upon  their  full  and  com- 
plete understanding  of  the  two  cen- 
turies of  experience  we  have  had  in 
building,  chancing,  perfecting,  and  sup- 
porting our  institutions  of  government 
and  our  free  market  economy. 

We  began  working  on  the  Inter- 
national Education  Program  well  be- 
fore the  fall  of  the  totalitarian  regimes 
in  Eastern  Europe.  We  saw  a  need  for 
this  initiative  then,  and  believe  the 
need  is  even  more  pressing  now.  As  pro- 
vided in  the  legislation,  the  coopera- 
tion program  between  the  Department 
of  Education  and  the  U.S.  Information 
Agency  is  a  most  important  undertak- 
ing. I  remain  very  hopeful  we  will  not 
only  authorize  it  but  also  provide  the 
funds  to  put  it  into  operation. 

Finally,  the  conference  report  in- 
cludes the  Safe  Schools  Act,  the  enact- 
ment of  which  is  crucial.  Today,  one 
out  of  every  five  children  carries  a 
weapon  to  school.  Tragically,  this 
means  that  the  schoolroom  is  no  longer 
a  safe  haven  for  learning.  The  problem 
of  violence  in  our  schools  must  be  ad- 
dressed not  only  in  terms  of  immediate 
protection  for  our  children  but  also  in 
strong  education  programs  that  teach 
our  children  that  violence  is  not  an  ac- 
ceptable means  of  resolving  conflict. 
The  situation  with  which  we  are  not 
confronted  is  an  intolerable  one;  it 
must  be  changed.  We  must  act,  and  act 
now. 

Madam  President,  from  school  re- 
form, to  educational  research,  to  safety 
in  our  schools,  the  matters  addressed 
in  this  conference  report  merit  our  at- 
tention and  action.  I  applaud  the  Presi- 
dent and  the  Secretary  of  Education 
for  their  leadership  in  proposing  the 
original  legislation,  and  in  working 
with  Congress  to  accommodate  our 
concerns.  I  urge  my  colleagues  to  ap- 
prove this  conference  report  and  send 
the  legislation  to  the  President  for  his 
signature. 


Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

SCHOOL  PRAYER 

Mr.  KENNEDY.  Madam  President,  on 
the  school  prayer  issue,  when  the  Goals 
2000  legislation  was  before  the  Senate 
last  month,  we  adopted  three  amend- 
ments dealing  with  prayer  and  mo- 
ments of  silent  reflection  in  school, 
those  amendments  were  offered  by  Sen- 
ator Helms,  Senator  Levin,  and  Sen- 
ator Danforth. 

The  Helms  amendment  passed  by  a 
75-22  vote.  It  provided  that  all  federal 
education  funds  must  be  cut  off  when  a 
State  or  local  education  agency  has  a 
policy  of  denying,  or  which  effectively 
prevents  participation  in,  constitu- 
tionally protected  prayer  in  public 
schools  by  individuals  on  a  voluntary 
basis. 

The  Levin  amendment  passed  by 
voice  vote.  It  provided  that  Federal 
education  funds  shall  not  be  denied  to 
a  State  or  local  education  agency  be- 
cause they  have  adopted  a  constitu- 
tional policy  relative  to  prayer  in  pub- 
lic school. 

The  Danforth  amendment  passed  by  a 
97-0  vote.  It  expressed  the  sense  of  the 
Senate  that  schools  should  encourage  a 
period  of  daily  silence  for  students  for 
the  purpose  of  contemplating  their  as- 
pirations; for  considering  what  they 
hope  and  plan  to  accomplish  that  day; 
for  considering  how  their  own  actions 
of  that  day  will  affect  themselves  and 
others  around  them,  including  their 
schoolmates,  friends  and  families;  for 
drawing  strength  from  whatever  per- 
sonal, moral  or  religious  beliefs  or 
positive  values  they  hold;  and  for  such 
other  introspection  and  reflection  as 
well  help  them  develop  and  prepare 
them  for  achieving  the  goals  of  this 
act. 

The  House  bill  contained  no  provi- 
sion of  the  subject.  However,  the  House 
voted  345  to  64  to  instruct  its  conferees 
to  accept  the  Helms  amendment. 

In  discussions  with  the  House  con- 
ferees, it  became  clear  that  a  majority 
of  them  did  not  support  inclusion  in 
the  conference  report  of  the  specific 
Helms  provision  or  the  two  other  Sen- 
ate amendments.  Instead,  they  pro- 
posed a  compromise  that  recognized 
the  strong  support  expressed  by  the 
Senate  for  protecting  the  constitu- 
tional right  to  exercise  one's  religion 
and  for  encouraging  a  period  of  silent 
meditation  at  the  beginning  of  the 
school  day. 

The  language,  which  they  proposed 
and  which  the  Senate  accepted,  is  an 
appropriate  effort  to  reconcile  the  var- 
ious Senate  provisions.  The  conference 
report  provides  that  Goals  2000  funds 
may  not  be  used  by  State  or  local  edu- 
cation agencies  to  adopt  policies  that 
prevent  voluntary  prayer  and  medita- 
tion in  public  schools. 

This  language  is  substantially  simi- 
lar to  the  annual  provision  that  has 


been  included  in  Labor-HHS  Appropria- 
tions Acts  since  1981,  which  prohibits 
appropriated  funds  from  being  used  to 
prevent  the  implementation  of  pro- 
grams of  voluntary  prayer  and  medita- 
tion in  the  public  schools.  The  amend- 
ment would  permanently  restrict  Goals 
2000  funds  in  a  similar  manner. 

I  ask  unanimous  consent  that  the 
specific  language  of  the  three  amend- 
ments be  printed  in  the  Record  at  the 
conclusion  of  my  remarks,  along  with 
the  specific  language  of  the  Appropria- 
tions Act  and  the  specific  language  of 
the  conference  report,  so  that  all  Sen- 
ators can  see  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  When  the  Goals  2000 
bill  was  before  the  Senate,  I  voted  for 
the  Helms  amendment  after  Senator 
Helms  modified  it  to  limit  its  applica- 
tion to  constitutionally  protected  vol- 
untary prayer.  There  are  narrow  situa- 
tions where  the  free  exercise  clause 
guarantees  students  the  right  to  pray 
privately  and  quietly  to  themselves, 
without  disrupting  class  or  avoiding 
their  studies.  The  Helms  amendment, 
as  modified,  required  school  board  offi- 
cials to  honor  the  religious  liberty  pro- 
tected by  the  first  amendment. 

At  the  same  time,  the  specific  lan- 
guage of  the  Helms  amendment  could 
be  misused  by  some  to  encourage 
school  board  officials  to  permit  reli- 
gious exercises  in  situations  where 
they  are  not  constitutionally  pro- 
tected. 

That  point  was  clearly  made  to  us  in 
a  joint  letter  by  the  American  Associa- 
tion of  School  Administrators,  the  Na- 
tional Association  of  State  Boards  of 
Education,  the  National  Education  As- 
sociation, the  National  PTA,  and  the 
National  School  Boards  Association. 
As  they  state  in  their  letter: 

On  behalf  of  a  majority  of  America's  public 
educators,  we  are  writing  to  urge  you  to  drop 
from  the  Goals  2000  bill  both  the  Helms  and 
Levin  school  prayer  amendments.  These  two 
amendments  together  place  an  untenable 
burden  on  school  officials. 

We  may  differ  on  the  constitutionality  and 
desirability  of  some  of  the  manifestations  of 
school  prayer  addressed  by  these  amend- 
ments. However,  we  are  united  in  strongly 
opposing  the  use  of  a  federal  fund  cut-off  as 
a  club  with  which  to  compel  a  uniform  na- 
tional policy. 

The  Helms  amendment  is  designated  to 
protect  the  right  of  students  to  engage  in 
•constitutionally  protected  prayer.'  Any 
school  district  failing  to  comply  with  this 
policy  loses  its  federal  funds.  In  a  recent 
Washington.  DC.  press  conference,  the  chief 
counsel  of  Pat  Robertson's  American  Center 
for  Law  and  Justice  proclaimed  that,  when 
coupled  with  lawsuits,  the  Helms  amend- 
ment would  be  a  very,  very  important  weap- 
on' in  their  struggle  against  school  systems. 
The  difficulty,  of  course,  is  that  no  one 
knows  with  any  certainty  what  constitutes 
constitutionally  protected  prayer.'  The 
Fifth  and  Eleventh  Circuits  have  reached 
dramatically  opposed  results  on  the  con- 
stitutionality   of  prayer   at   school    events 
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when  approved  by  a  majority  of  students. 
The  Fifth  Circuit  held  such  prayer  constitu- 
tionally protected,  the  Eleventh  that  it  is 
constitutionally  forbidden.  Other  courts  and 
state  attorneys  general  have  likewise 
reached  conflicting  results. 

Under  the  Helms  amendment,  school  offi- 
cials must  guess  at  which  answer  is  correct. 
Whatever  they  decide,  they  must  of  neces- 
sity either  risk  desperately  needed  federal 
funds  or  violating  the  constitutional  rights 
of  students.  The  risk  is  heightened  because 
the  Helms  amendment  prohibits  not  only 
policies  directed  toward  prohibiting  vol- 
untary student  prayer  but  which  have  the  ef- 
fect of  doing  so.  a  vague  formulation  which 
compounds  the  uncertainty  for  school 
boards.  The  Levin  amendment  poses  some- 
what similar  problems. 

We  urge  you  to  delete  these  amendments. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  be  printed  in  the 
Record  at  the  conclustion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  2.] 

Mr.  KENNEDY.  The  right  protected 
by  the  Helms  amendment  is  a  pro- 
foundly important  one.  But  the  harsh 
remedy  it  would  prescribe — a  total  fund 
cutoff— could  easily  distort  the  deli- 
cate balance  required  to  protect  the 
constitutional  rights  of  those  who  wish 
to  engage  in  prayer  in  schools,  and  of 
those  who  do  not  wish  to  participate. 
Local  school  boards,  faced  with  the 
risk  of  a  complete  cutoff  of  Federal 
funds,  would  have  a  strong  incentive  to 
sacrifice  the  constitutional  rights  of 
religious  minorities  to  accommodate 
the  religious  preferences  of  the  major- 
ity. 

These  are  difficult  issues,  and  they 
are  especially  serious  when  children 
are  involved.  The  reason  we  have  a 
first  amendment  is  precisely  to  provide 
constitutional  protection  for  the  rights 
of  minorities  against  the  overbearing 
pressure  of  majorities. 

We  have  debated  similar  first  amend- 
ment issues  in  other  contexts.  The 
Equal  Access  Act.  passed  in  1984, 
assures  that  religious  groups  have  an 
equal  right  to  use  school  facilities  for 
after-school  meetings.  When  that  law 
was  first  introduced,  it  contained  a 
fund  cut-off  provision  similar  to  the 
Helms  amendment.  Congress  rejected 
that  approach  in  the  version  that  fi- 
nally was  enacted;  it  expressly  pro- 
hibits the  Federal  Government  from 
withholding  school  aid  for  violations  of 
the  act. 

Similarly,  the  Federal  laws  banning 
race,  gender,  and  disability  discrimina- 
tion in  Federally  funded  programs  do 
not  permit — let  alone  require — a  com- 
plete cutoff  of  Federal  funds  when  in- 
stitutions are  found  to  discriminate. 
Fund  terminations  may  occur,  but  only 
after  a  hearing  on  the  record,  judicial 
review,  and  persistent  refusal  by  the 
institution  to  comply  with  the  require- 
ment. Even  in  those  situations,  fund 
terminations  are  limited  to  the  specific 
program  found  to  have  discriminated. 


Finally,  there  was  a  suggestion  made 
on  the  floor  yesterday  that  this  provi- 
sion was  somehow  slipped  into  the  con- 
ference report.  Let  me  state  for  the 
record  that  staff  for  all  the  Repub- 
licans on  the  Labor  and  Human  Re- 
sources Committee,  as  well  as  staff  for 
Senator  Helms,  were  presented  with 
the  specific  compromise  language  that 
the  House  would  offer  on  school  prayer. 
They  received  it  2  days  before  the 
House  offer  was  actually  made.  On  each 
day  of  the  conference,  we  stated  that 
the  school  prayer  issue  remained  to  be 
resolved.  Every  effort  was  made  to  ad- 
vise interested  Senators  of  the  issue 
and  its  consideration. 

The  conference  report  fairly  and  ade- 
quately addresses  the  school  prayer 
issue.  We  have  debated  this  issue  many 
times  in  recent  years,  and  in  all  likeli- 
hood we  will  be  debating  it  many  more 
times  in  the  future.  It  is  imperative 
that  we  pass  the  Goals  2000  conference 
report  this  week,  to  enable  the  $100 
million  in  funds  already  appropriated 
to  be  used  for  this  imnportant  edu- 
cation reform.  I  urge  my  colleagues  to 
support  the  conference  report. 

SEC.  405.  SCHOOL  PRAYER 

No  funds  made  available  through  the  De- 
partment of  Education  under  this  Act.  or 
any  other  Act.  shall  be  available  to  any 
State  of  local  educational  agency  which  has 
a  policy  of  denying,  or  which  effectively  pre- 
vents participation  in,  constitutionality  pro- 
tected prayer  in  public  schools  by  individ- 
uals on  a  voluntary  basis.  Neither  the  United 
States  nor  any  State  nor  any  local  edu- 
cational agency  shall  require  any  person  to 
participate  in  prayer  or  influence  the  form 
or  content  of  any  constitutionality  protected 
prayer  in  such  in  public  schools. 

SEC.  406  DAILY  SILENCE  FOR  STUDENTS. 

It  is  the  sense  of  the  Senate  that  local  edu- 
cational agencies  should  encourage  a  brief 
period  of  daily  silence  for  students  for  the 
purpose  of  contemplating  their  aspirations: 
for  considering  what  they  hope  and  plan  to 
accomplish  that  day:  for  considering  how 
their  own  actions  of  that  day  will  effect 
themselves  and  others  around  them,  includ- 
ing their  schoolmates,  friends  and  families: 
for  drawing  strength  from  whatever  per- 
sonal, moral  or  religious  beliefs  or  positive 
values  they  hold:  and  for  such  other  intro- 
spection and  reflection  as  will  help  them  de- 
velop and  prepare  them  for  achieving  the 
goals  of  this  Act. 


SEC.  418.  EDUCATIONAL  AGENCIES  NOT  DENIED 
FUNDS  FOR  ADOPTING  CONSTITU- 
TIONAL POLICY  RELATIVE  TO  PRAY- 
ER IN  SCHOOLS 

Notwithstanding  any  other  provision  of 
this  Act.  no  funds  made  available  through 
the  Department  of  Education  under  this  Act. 
or  any  other  Act.  shall  be  denied  to  any 
State  or  local  educational  agency  because  it 
has  adopted  constitutional  policy  relative  to 
prayer  in  public  school. 

***** 

SEC.  1011.  SCHOOL  PRAYER. 

No  funds  authorized  to  be  appropriated 
under  this  Act  may  be  used  by  any  State  or 
local  educational  agency  to  adopt  policies 
that  prevent  voluntary  prayer  and  medita- 
tion in  public  schools. 


Exhibit  2 


March  10. 1994. 
Re:  Goals  2000  (S.  1150/H.R.  1804) 

Dear  Conferee:  On  behalf  of  a  majority  of 
America's  public  educators  we  are  writing  to 
urge  you  to  drop  from  the  Goals  2000  bill 
both  the  Helms  and  Levin  school  prayer 
amendments.  These  two  amendments  to- 
gether place  an  untenable  burden  on  school 
officials. 

We  may  differ  on  the  constitutionality  and 
desirability  of  some  of  the  manifestations  of 
school  prayer  addressed  by  these  amend- 
ments. However,  we  are  united  in  strongly 
opposing  the  use  of  a  federal  fund  cut-off  as 
a  club  with  which  to  compel  a  uniform  na- 
tional policy. 

The  Helms  amendment  is  designed  to  pro- 
tect the  right  of  students  to  engage  in  "con- 
stitutionally protected  prayer."  Any  school 
district  failing  to  comply  with  this  policy 
loses  its  federal  funds.  In  a  recent  Washing- 
ton. D.C.  press  conference,  the  chief  counsel 
of  Pat  Robertson's  American  Center  for  Law 
and  Justice  proclaimed  that,  when  coupled 
with  lawsuits,  the  Helms  amendment  would 
be  a  "very,  very  important  weapon"  in  their 
struggle  against  school  systems. 

The  difficulty,  of  course,  is  that  no  one 
knows  with  any  certainty  what  constitutes 
"constitutionally  protected  prayer."'  The 
Fifth  and  Eleventh  Circuits  have  reached 
dramatically  opposed  results  on  the  con- 
stitutionality of  prayer  at  school  events 
when  approved  by  a  majority  of  students. 
The  Fifth  Circuit  held  such  prayer  constitu- 
tionally protected,  the  Eleventh  that  it  is 
constitutionally  forbidden.  Compare  Jones  v. 
Clear  Creek  I.S.D..  977  F.2d  963  (5th  Cir.  1992) 
with  Jager  V.  Douglas  County  School  Bd..  862 
F.2d  824  (11th  Cir.  1989).  Other  courts  and 
state  attorneys  general  have  likewise 
reached  conflicting  results. 

Under  the  Helms  amendment,  school  offi- 
cials must  guess  at  which  answer  is  correct. 
Whatever  they  decide,  they  must  of  neces- 
sity either  risk  desperately  needed  federal 
funds  or  violating  the  constitutional  rights 
of  students.  The  risk  is  heightened  because 
the  Helms  amendment  prohibits  not  only 
policies  directed  toward  prohibiting  vol- 
untary student  prayer  but  which  have  the  ef- 
fect of  doing  so.  a  vague  formulation  which 
compounds  the  uncertainty  for  school 
boards.  The  Levin  amendment  poses  some- 
what similar  problems. 

True  voluntary  prayer  takes  place  every 
day  in  the  nation's  schools  without  objec- 
tion. The  question  of  student-led  prayer  at 
school  events,  which  appears  to  be  the  target 
of  these  amendments,   is  currently   in   the 
courts.  Several  state  legislatures  are  consid- 
ering  legislation    to   protect   the   supposed 
right    to     'voluntary    student-led    prayer." 
Under  these  circumstances,  legislating  a  cut- 
off of  funds  aimed  at  improving  the  edu- 
cation of  our  youth,  a  cut-off  to  be  adminis- 
tered by  federal  bureaucrats  unschooled  in 
the  fine  points  of  federal  constitutional  law. 
is  a  mischievous  intrusion  into  the  proper 
role  of  state  and  local  educational  agencies 
and  the  courts. 
We  urge  you  to  delete  these  amendments. 
Sincerely. 
American  Association  of  School  Admin- 
istrators.    National     Association     of 
State   Boards   of  Education.   National 
Education  Association.  National  PTA. 
National  School  Boards  Association. 


'  We  note  that  In  1984.  when  Congress  enacted  the 
Equal  Access  Act.  20  U.S.C.  §4071,  It  refused  to  In- 
clude a  fund  cut-off  provision,  on  the  ground  that  It 
was  too  stringent  a  penalty  given  the  constitutional 
uncertainties  then  surrounding  the  subject. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  GORTON.  Will  the  Senator  yield 
to  me  on  the  merits?  I  understand  he  is 
going  to  be  here  for  some  time. 

Mr.  HELMS.  Pardon  me? 

Mr.  GORTON.  Will  the  Senator  defer 
to  a  speech  directly  on  this  bill?  I  un- 
derstand the  Senator  from  North  Caro- 
lina is  going  to  be  here  for  some  time. 

Mr.  HELMS.  Sure.  Sure.  May  I  ask 
how  long  the  Senator  will  be? 

Mr.  GORTON.  About  10  or  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President. 
Goals  2000,  in  its  present  form,  is  seri- 
ously flawed  but  still  represents  at 
least  a  halting  step  forward  in  Amer- 
ican educational  policy.  So  this  Sen- 
ator intends  with  some  reluctance  to 
support  the  conference  report. 

Before  I  detail  my  reasons.  I  intend 
to  take  a  moment  to  share  with  the 
Senate  an  incident  that  took  place  on 
Wednesday  of  this  week  in  a  high 
school  in  Seattle.  This  incident  drama- 
tizes our  debate  on  education  reform, 
and  what  steps  are  necessary  to  imple- 
ment effective  reform. 

The  day  before  yesterday  a  16-year- 
old  Ballard  High  School  sophomore  was 
fatally  shot  in  a  gang  related  drive-by 
shooting  outside  that  school.  Accord- 
ing to  the  wire  service  report: 

Melissa  Fernandes  was  standing  with  a 
group  of  about  10  students  on  a  sidewalk  on 
the  north  side  of  the  school  shortly  after  1:30 
p.m.  when  two  cars  sped  past  and  one  person 
opened  fire  with  a  handgun.  A  number  of 
shots  were  fired,  but  it  wasn't  immediately 
clear  whether  the  shots  were  aimed  at  the 
group  or  fired  at  random. 

The  shooting  came  nearly  30  minutes  be- 
fore classes  let  out,  but  students  said  the 
conflict  began  at  lunch.  They  said  students 
and  the  occupants  of  the  cars  had  argued  and 
a  weapon  was  displayed. 

Melissa  Fernandes  died  yesterday 
morning  after  several  hours  of  surgery. 
A  16-year-old  junior  from  another  high 
school  is  the  suspected  gunman. 

Sadly,  according  to  the  Seattle 
Times,  "Police  units  had  been  called  to 
the  school  about  an  hour  earlier  on  an 
unrelated  incident  involving  a  gun 
*  *  *  area  residents  said  such  violence 
has  not  been  unexpected."  Madam 
President,  all  too  often  these  types  of 
violent  occurrences  are  "not  unex- 
pected." 

In  Washington  state,  violent  crimes 
by  youths  have  doubled  in  numbers  in 
the  past  decade  despite  a  3  percent  re- 
duction in  the  youth  population.  The 
Washington  State  Survey  of  Adoles- 
cent Health  Behaviors  recently  found 
that  15  percent  of  6th  grade  students, 
and  25  percent  of  8th,  10th,  and  12th 
grade  students  said  that  they  had  car- 
ried a  weapon  to  school.  The  same  sur- 
vey found  that  students  who  abused 
drugs  and  alcohol  were  much  more 
likely  to  carry  weapons  to  school. 

In  King  County  alone  last  year,  22 
victims    of    homicide    were    children 


under  18.  In  1992,  42  juveniles  were  vic- 
tims of  murder  in  Washington  State,  22 
of  whom  were  child  abuse  victims. 
From  1991  to  1992,  the  .number  of  gang- 
related  homicides  in  the  State  jumped 
from  3  to  17.  Nationally,  in  the  last  10 
years,  arrests  of  juveniles  for  homicide 
offenses  have  risen  93  percent. 

According  to  the  National  Crime  Sur- 
vey, each  year  nearly  3  million  thefts 
and  violent  crimes — one  crime  every  6 
seconds — take  place  on  or  near  school 
grounds.  The  same  study  suggests  that 
67  out  of  every  1,000  teenagers  suffer  a 
violent  crime  each  year. 

Madam  President,  I  have  a  strong 
personal  stake  in  the  debate  over  edu- 
cation reform.  Soon,  my  wife  Sally  and 
I  will  be  blessed  with  our  sixth  grand- 
child. And  as  a  grandparent  I  am  deep- 
ly apprehensive  about  their  safety  in 
our  schools  and  on  our  streets.  Perhaps 
here  in  the  halls  of  Congress  we  can 
feel  immune  from  what  is  going  on  in 
local  communities  back  in  our  home 
States.  But,  Madam  President,  the 
threat  of  violence  in  our  schools  and 
communities  is  tragic. 

While  we  in  the  Congress  simply  de- 
bate this  issue,  teachers  and  school  of- 
ficials have  lost  the  ability  and  the 
right  to  control  their  classrooms.  Vio- 
lent and  disruptive  students  who  pre- 
vent others  from  learning  cannot  be 
disciplined  effectively  for  fear  of  law- 
suits. 

According  to  the  Washington  State 
Parents  and  Teachers  Association, 

Federal  regulations  make  it  difficult  to 
create  a  safe,  orderly  environment  in  our 
schools.  Educators  are  unreasonably  ham- 
pered when  they  try  to  prevent  or  reduce  vi- 
olence. They  find  that  federal  regulations  in- 
hibit their  ability  to  design  and  implement 
common  sense  discipline  in  their  schools. 

Violence  is  tearing  our  society  apart 
and  is  destroying  education 
opportunites  for  America's  youth. 
Madam  President,  it  is  time  we  take 
the  steps  necessary  to  regain  control  of 
our  Nation's  school. 

This  call  for  reform  came  through 
loud  and  clear  earlier  this  year  at  a 
statewide  education  conference  I  held 
in  Fife,  Washington.  At  that  con- 
ference I  listened  to  the  concerns  of  al- 
most 200  parents,  teachers,  principals, 
students,  business  people,  and  other 
community  leaders.  The  desife  for  true 
education  reform  and  need  for  Federal 
leadership  on  this  issue  was  unmistak- 
able. 

To  my  surprise,  I  found  that  the  pri- 
mary concern  of  those  attending  was 
not  specific  goals  in  mathematics, 
science,  English,  and  the  like,  or  even 
the  fiscal  problems  of  the  schools. 
Rather  the  first  concern  was  the  grow- 
ing problem  of  violence  in  our  public 
schools.  Accordingly,  in  order  for  edu- 
cators to  deal  effectively  with  the  vio- 
lence, and  indeed  in  order  to  address  a 
number  of  pressing  education  issues, 
the  participants  told  me  that  it  is  nec- 
essary to  get  the  Federal  Government 


off  the  backs  of  local  educators  and  let 
them  do  their  jobs. 

In  an  effort  to  address  these  con- 
cerns, I  offered  an  amendment  during 
the  Senate  consideration  of  Goals  2000. 
It  stated  simply  that  no  Federal  law  or 
regulation  could  restrict  the  discipli- 
nary rights  of  school  authorities  over 
criminal  or  violent  acts  on  the  part  of 
students  on  school  grounds.  After  some 
debate  and  a  few  modifications,  the 
Senate  unanimously  agreed  to  this 
highly  reasonable  provision  to  return 
power  to  schools  to  deal  with  criminal 
and  violent  behavior. 

The  amendment  was  drafted  as  the 
direct  result  of  suggestions  1  heard  at 
my  education  conference.  Teachers, 
parents,  and  students  asked  me  to  fight 
for  legislation  to  give  schools  and  local 
communities  the  flexibility  to  enact 
and  implement  appropriate  discipline 
policies.  It  had  the  support  of  the 
Washington  State  PTA;  the  Washing- 
ton Association  of  School  Principals 
and  their  national  affiliates,  the  Na- 
tional Association  of  Elementary 
School  Principals,  and  the  National  As- 
sociation of  Secondary  School  Prin- 
cipals; the  Washington  State  Edu- 
cational School  Districts;  and  the 
Washington  State  School  Directors' 
Association.  These  groups  work  with 
our  children  every  day  and  understand 
the  critical  need  to  provide  a  safe 
learning  environment. 

The  message  was  unmistakable — if 
educators  are  not  allowed  adequately 
to  address  the  problems  of  violent  and 
criminal  behavior  in  their  schools,  the 
value  of  other  reforms  will  be  sharply 
diminished.  If  a  school  receives  money 
under  Goals  2000.  it  ought  to  be  able  to 
use  that  money  for  programs  to  restore 
discipline  and  reduce  violence  in  our 
schools  and  our  communities.  It  should 
not  be  second-guessed  by  Waishington. 
DC  bureaucrats,  or  constantly  harassed 
in  the  courts.  It  is  time  the  Govern- 
ment makes  youth  violence  a  top  prior- 
ity. 

In  response  to  concerns  raised  by 
Members  concerned  with  the  rights  of 
the  disabled,  the  amendment  was  modi- 
fied to  exempt  individuals  protected  by 
Federal  disability  and  civil  rights  laws. 
I  agreed  to  this  modification  in  good 
faith  and  the  amendment  was  accepted 
without  opposition. 

It  is,  therefore,  particularly  frustrat- 
ing that  after  making  significant 
changes  in  the  youth  violence  amend- 
ment, changes  that  local  educators  felt 
would  weaken  its  effectiveness,  the 
Senate  conferees  agreed  to  drop  this 
provision  from  the  conference  report. 
Having  had  my  amendment  so  treated, 
I  understand  and  share  the  frustrations 
of  other  Members  whose  amendments 
were  treat  likewise,  including  the  sen- 
ior Senator  from  North  Carolina— 
namely  the  amendment  protecting 
school  prayer  that  was  passed  by  both 
Houses.  Even  though  it  passed  the  Sen- 
ate by  a  vote  of  70  to  22,  with  my  sup- 
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port,  it  was  nevertheless  removed  from 
the  final  version  of  the  bill. 

My  frustrations  are  not  entirely 
based  on  the  fact  that  these  amend- 
ments were  dropped.  Rather.  I  am  con- 
cerned because  it  was  the  opinion  of 
the  majority  of  the  Senate  that  these 
provisions  were  important  improve- 
ments that  would  further  the  goals  of 
the  legislation. 

The  conference  committee  did  not 
entirely  ignore  the  issue  of  youth  vio- 
lence. It  papered  over  the  problems  by 
including  nonbinding  report  language 
instructing  the  Secretary  of  Education 
and  the  Attorney  General  jointly  to 
undertake  a  study  of  the  scope  of  dis- 
ciplinary measures  available  to  school 
districts  and  schools  under  State  and 
Federal  laws  for  dealing  with  violent 
behavior  on  school  premises.  They  will 
also  review  the  types  and  sources  of  in- 
formation on  prior  convictions  and 
pending  arrests  for  violent  offenses  and 
other  matters  pertaining  to  possible 
criminal  and  violent  student  behavior. 
The  study  is  to  identify  any  changes  in 
law  necessary  to  provide  schools  and 
school  districts  with  appropriate  infor- 
mation. 

Madam  President,  we  do  not  need  an- 
other study.  We  do  not  need  a  long  and 
ineffective  study  to  know  that  our 
schools  are  not  able  to  discipline  or 
control  violent  and  criminal  students. 
Members  of  this  body  only  need  to  take 
time  out  of  their  busy  schedules,  as  I 
did,  to  sit  down  with  parents,  teachers, 
and  children  and  listen  to  their  fears 
and  concerns  about  violence.  That  vio- 
lence is  taking  place  right  now.  It 
should  not  wait  for  another  2  or  3  or  4 
years  to  be  addressed. 

Reaslistically,  we  cannot  assume 
that  better  discipline  at  Ballard  High 
School  would  have  prevented  the  tragic 
incident  that  occurred  on  Wednesday. 
But  we  know  that  it  can  help  prevent 
or  control  behavior  that  now  goes  un- 
checked. We  must  regain  control  of  our 
classrooms  now.  We  can  begin  by  giv- 
ing the  authority  to  school  officials  to 
do  their  jobs. 

This  Senator  does  not  consider  this 
matter  closed.  On  behalf  of  parents, 
teachers,  and  students,  I  plan  to  con- 
tinue efforts  to  pass  legislation  once 
again  to  make  it  safe  to  walk  the  halls 
of  our  public  schools.  When  the  next 
education  bill  comes  before  the 
Seante— and  it  will  be  soon— I  will  offer 
my  amendment  again,  perhaps  in  even 
a  stronger  version.  The  next  time  I  do 
offer  this  amendment,  Mr.  President, 
the  entire  Senate  will  go  on  record  an 
vote  either  for  giving  educators  the 
ability  to  deal  with  violence  in  the 
public  schools  or  for  the  status  quo. 

Mr.  KENNEDY.  Will  the  Senator 
yield  just  on  that  point? 

Mr.  GORTON.  Yes,  he  will. 

Mr.  KENNEDY.  Madam  President, 
the  point  that  was  raised  by  the  Sen- 
ator from  Washington  is  a  very  serious 
one,  and  there  was  a  strong  desire  by 


the  conference  committee  to  accommo- 
date the  Senators  who,  I  think,  gen- 
erally expressed,  as  we  talked  during 
the  course  of  the  debate,  the  points 
that  were  made. 

In  the  conference,  there  had  been 
some  discussion  from  other  Members 
that  had  been  involved  in  the  shaping 
of  the  legislation— the  House  Mem- 
bers— about  the  disparity  that  exists  in 
different  States  in  terms  of  age  and 
how  they  deal  with  juveniles  and  juve- 
nile offenders. 

There  was  a  review  of  the  different 
State  rules  and  regulations  that  are  fo- 
cused on  juveniles.  We  were  not  able, 
given  the  disparity  of  those  issues,  to 
try  and  find  a  way  through  the  various 
conflicts  with  regard  to  what  informa- 
tion is  revealed  and  what  is  not.  It  is 
not  because  there  was  not  a  desire  to 
address  the  issue. 

What  we  did  do,  since  this  is  not  an 
area  that  we  felt  a  particular  degree  of 
competency  in.  is  to  ask  the  Depart- 
ment of  Justice  and  the  Juvenile  Delin- 
quency Division  in  the  Department  of 
Justice  and  the  Department  of  Edu- 
cation to  meet  on  this  and  to  report 
back  on  the  best  way  we  could  address 
the  issue. 

The  fact  that  we  did  not  include  it  in 
the  conference  report  in  no  way  de- 
means the  seriousness  with  which  we 
considered  it.  We  would  be  more  than 
glad  to  work  with  the  Senator  from 
Washington  on  this  particular  issue. 
There  was  a  genuine  sense  among  the 
members  of  the  committee  that  we 
ought  to  try  and  find  some  way  to  ad- 
dress it. 

I  want  to  assure  the  Senator  that  we 
will  be  glad  to  work  with  him.  I  will  be 
glad  to  join  with  him  in  a  letter  to  the 
Attorney  General,  as  well  as  the  Sec- 
retary of  Education,  to  try  and  expe- 
dite it  so  that  we  may  have  some  kind 
of  recommendations. 

What  we  are  asking  for  is  a  series  of 
different  recommendations  so  that  peo- 
ple could  look  at  the  pros  and  cons  of 
different  provisions  and  so  that  we,  or 
other  Members,  would  be  able  to  ad- 
dress it. 

We  specifically  noted  the  intent  of 
the  conferees  to  request  the  Secretary 
of  Education  and  the  Attorney  General 
to  undertake  a  study  of  the  scope  of 
the  disciplinary  measures  available 
under  State  and  Federal  laws  to  school 
districts  and  schools  in  dealing  with 
violent  behavior  in  school— the  types 
and  sources  of  information  concerning, 
among  other  things,  prior  convictions 
and  pending  arrests  for  violent  of- 
fenses, information  that  schools  and 
school  districts  should  have  access  to 
in  order  to  minimize  violent  behavior 
on  school  premises.  They  should  iden- 
tify any  changes  in  the  law  necessary 
to  provide  school  districts  with  that  in- 
formation. 

So  I  want  to  give  that  assurance,  cer- 
tainly from  my  point  of  view.  I  hope  a 
series    of    recommendations    will     be 


available  for  us  by  the  time  we  get  to 
elementary  and  secondary  education  so 
we  can  carry  through  the  spirit  of  this 
provision.  I  understand  the  Senator 
thinks  that  there  are  other  ways  of 
doing  it.  We  are  serious  about  trying  to 
find  a  responsible  approach  to  what  I 
think  is  a  very  legitimate  problem. 

Mr.  GORTON.  Madam  President,  I 
thank  the  Senator  from  Massachusetts 
for  his  thoughtful  and  detailed  expla- 
nation. But,  I  should  like  to  say  that 
that  explanation  itself  is  the  problem. 
What  in  the  world  are  we  doing  saying 
that  the  Attorney  General  of  the  Unit- 
ed States  should  make  this  determina- 
tion? These  incidents  of  violence  and 
disruption  are  taking  place  in  our 
schools  every  single  day  all  across  the 
United  States  of  America. 

Of  course,  there  are  differing  re- 
sponses to  this  kind  of  challenge  from 
one  State  to  another  and  from  one 
school  district  to  another.  There  ought 
to  be  different  responses  to  that  kind 
of  situation.  But  from  this  Senator's 
point  of  view,  I  am  much  happier  to 
leave  the  problem  in  Ballard  High 
School  to  the  Ballard  High  School  and 
Seattle  school  district  authority,  and 
the  problems  in  Cape  Cod,  MA,  to 
school  authorities  there.  They  do  not 
need  the  Attorney  General  and  the  Sec- 
retary of  Education  to  tell  them  what 
their  problems  are.  They  know  what 
their  problems  are  and  they  know  how 
to  solve  them. 

Why  is  it  that  we  seem  to  think  that 
all  wisdom  resides  in  a  group  of  bu- 
reaucrats and  lawyers  in  Washington, 
DC,  and  none  at  all  in  the  people  who 
are  actually  running  our  schools?  I 
look  forward  not  particularly  with 
bated  breath  to  this  report.  I  doubt 
that  it  will  say  very  much.  I  hope  that 
it  is  here  before  the  Senator  from  Mas- 
sachusetts brings  the  elementary  and 
secondary  education  bill  to  the  floor, 
because  this  amendment  is  going  to 
come  back  then.  Our  schools  and  our 
school  authorities  need  help  now,  and 
the  help  they  need  is  the  authority  to 
do  their  own  jobs  without  being  inter- 
fered with  from  Washington,  DC. 

That  is  the  difference  between  us  and 
a  handful  of  conferees  meeting  in  a 
very,  very  safe  and  hidden  room  in  the 
Capitol  of  the  United  States.  They  can 
take  their  time.  They  can  be  patient. 
They  can  call  for  studies.  But  we  are 
not  going  to  provide  the  proper  edu- 
cational atmosphere  for  our  students 
until  we  restore  authority  to  our 
school  authorities  to  do  the  job  that 
they  need  to  do. 

While  I  am  frustrated  with  the  proc- 
ess that  accompanied  the  final  draft  of 
this  bill,  I  still  believe  that  it  should 
move  forward.  After  talking  with  local 
education  officials  and  parents  in 
Washington  state,  I  have  come  to  be- 
lieve that  the  overall  good  in  the  Goals 
2000  bill  outweighs  the  loss  of  this  im- 
portant provision  on  youth  violence. 

Two  other  proposals  that  I  offered 
and  were  attached  during  the  Senate 


debate  of  Goals  2000  were  retained  by 
the  conference  committee. 

At  my  education  conference,  stu- 
dents from  all  parts  of  my  state  were 
not  only  in  attendance,  but  were  active 
participants.  In  fact.  Madam  President, 
I  found  some  of  the  student  suggestions 
and  statements  to  be  most  insightful. 
Few  businesses  would  last  very  long  if 
they  did  not  pay  close  attention  to  the 
needs  and  concerns  of  their  customers 
and  take  those  thoughts  to  heart  in 
their  operations.  Similarly,  we  cannot 
further  education  reform  without  the 
input  of  education  customers — the  stu- 
dents. Accordingly.  I  offered  an  amend- 
ment to  ensure  that  students  are  rep- 
resented on  the  State  education  im- 
provement councils.  The  spirit  of  this 
proposal  was  retained  by  the  con- 
ference committee. 

One  of  the  most  cost-efficient  edu- 
cation programs  in  the  country  is  the 
Star  Schools  Program.  The  Star 
Schools  Program  and  other  distance 
learning  consortia  provide  education  to 
rural  areas  by  way  of  satellite.  If  we 
are  truly  to  move  forward  in  education 
reform,  we  must  be  led  by  those  who 
are  already  succeeding.  On  January  7, 
1994  I  participated  in  a  Star  Schools 
Program.  My  voice  and  picture  were 
up-linked  from  the  Seattle  School  Dis- 
trict studio.  The  transmission  was  then 
down-linked  to  five  States  and  more 
than  169  sites  in  Washington  State. 
Students  were  able  to  call  in  and  ask 
me  questions  about  youth  violence, 
education,  and  politics.  I  talked  to  stu- 
dents from  all  over  the  State,  including 
Bellingham,  Colville,  and  Vancouver. 

I  was  so  impressed  with  this  experi- 
ence that  I  felt  obligated  to  further  the 
goals  of  this  worthy  and  cost  effective 
program.  My  amendment  ensures  that 
members  of  this  successful  program  are 
included  in  the  development  of  the  na- 
tional long-range  technology  plan.  The 
inclusion  of  Star  Schools  has  greatly 
improved  the  Goals  2000  legislation. 

In  addition  to  my  amendments,  the 
conference  report  contains  other  provi- 
sions to  ensure  a  greater  amount  of 
local  flexibility  and  less  Federal  inter- 
ference. 

At  my  education  conference, 
attendees  told  me  that  local  schools 
are  in  need  of  financial  assistance  to 
start  the  reform  process.  This  bill  pro- 
vides financial  assistance  to  States  and 
local  educational  agencies  to  develop 
and  implement  voluntary  reform 
standards  and  to  coordinate  their  re- 
forms with  schools  across  the  country. 
It  is  important  to  repeat  that  these  re- 
form standards  are  completely  vol- 
untary and  will  not  be  used  to  deter- 
mine funding  decisions  for  any  other 
Federal  program.  States  are  to  develop 
their  own  standards  and  implementa- 
tion plans  and  to  share  them  with  the 
council  and  the  Goals  panel  for  its  re- 
view and  suggestions.  Several  provi- 
sions in  this  bill  also  require  that  be- 
tween 60  and  90  percent  of  the  funds  in 
a  grant  be  expended  at  the  local  level. 


In  order  to  avoid  excessive  Federal 
entanglement  in  primary  and  second- 
ary education,  the  conference  report 
retains  the  Senate  provisions  that  spe- 
cifically prohibit  Federal  mandates  on 
equalized  spending  per  pupil  or  na- 
tional school  building  standards  and 
includes  general  prohibitions  on  Fed- 
eral mandates,  or  the  direction  and 
control  of  local  school  and  education 
districts. 

This  point  should  be  made  clear.  This 
bill  does  not  authorize  a  Federal  take- 
over of  education  decisions  made  by 
States  or  local  schools.  The  implemen- 
tation of  standards  are  to  be  developed 
by  the  States  and  local  educational 
agencies  on  a  voluntary  basis  in  order 
to  address  the  specific  needs  of  the 
States  and  localities.  This  bill  does  not 
require  States  and  localities  to  imple- 
ment any  learning  standards  and  spe- 
cifically prohibits  the  use  of  these 
funds  for  5  years  for  assessments  that 
would  be  used  to  make  decisions  on 
graduation,  grade  promotion  or  reten- 
tion of  students. 

Flexibility  is  a  key  issue  for  edu- 
cators and  parents.  Far  too  often  a 
handful  of  Federal  dollars  come  with 
strings  that  tie  the  hands  of  local  edu- 
cators and  prevent  them  from  effec- 
tively using  their  resources  for  the 
greatest  benefit  to  their  students.  This 
bill  provides  authority  to  the  Sec- 
retary of  Education  to  waive  Federal 
laws  and  regulations  that  may  hinder 
education  reform  efforts.  A  request  for 
waivers  from  restrictive  Federal  regu- 
lations was  another  provision  that  was 
specifically  requested  by  the  local  edu- 
cators at  my  education  conference. 

In  order  to  encourage  greater  paren- 
tal and  community  involvement  in  re- 
form efforts.  Goals  2000  includes  provi- 
sions to  require  local  education  agen- 
cies and  states  to  solicit  input  from  the 
community  and  take  that  input  into 
account  during  the  development  of 
their  reform  plans.  It  expands  protec- 
tions for  students  and  parental  rights 
by  providing  them  with  specific  protec- 
tions against  intrusions  into  their  con- 
stitutional rights  of  privacy.  The  bill 
specifically  states: 

All  instructional  materials,  including- 
teachers'  manuals,  films,  tapes,  or  other  sup- 
plementary material  which  will  be  used  in 
connection  with  ahy  survey,  analysis,  or 
evaluation  as  part  of  any  applicable  program 
shall  be  available  for  inspections  by  the  par- 
ents or  guardians  of  the  children. 

The  bill  requires  prior  parental  ap- 
proval before  students  are  subjected  to 
certain  types  of  surveys,  analyses,  or 
evaluations.  This  gives  parents  and 
students  specific  guaranteed  protec- 
tions for  their  rights  and  beliefs. 

Madam  President,  the  Goals  2000  leg- 
islation moves  the  education  reform 
debate  forward  in  a  manner  that  is 
more  positive  than  negative.  I  do  not 
believe,  as  some  Members  do,  that  this 
bill  is  a  perfect  answer  to  the  grass- 
roots   pleas    for   education    reform;    it 


does  however,  develop  a  framework 
under  which  local  education  reform  can 
advance  in  a  positive  manner. 

We  in  this  body  should  not  be  overly 
optimistic  that  this  one  relatively 
modest  sum  of  money  will  overhaul 
America's  weakened  public  education 
system.  True  education  reform  will  not 
happen  at  the  Federal  level;  rather,  it 
will  only  occur  at  the  local  level  where 
parents,  students  and  educators  have 
the  most  input.  It  should  be  the  role  of 
the  Federal  Government  to  encourage 
and  assist  these  reforms,  but  not  to 
control  the  content  or  structure  of 
these  reforms.  There  are  more  reforms 
that  need  to  take  place  and  we  should 
be  prepared  to  assist  the  States  and 
local  educators  in  implementing  those 
reforms. 

Thus,  while  I  do  not  support  this  bill 
wholeheartedly.  I  do  believe  that  it  is 
important  for  the  Congress  to  move 
forward  in  developing  an  infrastructure 
that  will  assist  the  States  in  the  re- 
form efforts.  I  vote  for  this  bill  on  be- 
half of  the  many  people  of  Washington 
State  who  so  desperately  want  to  see  a 
change  from  the  status  quo  in  the  way 
our  public  school  systems  are  run. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Who  seeks  recognition? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  do  not 
think  any  of  us  anticipated  we  would 
still  be  debating  at  the  beginning  of 
this  Easter  recess.  I  regret  that  we  are. 
and  I  know  many  Members  regret  we 
are.  Many  have  had  to  cancel  plans 
made  long  ago.  I  had  plans  I  made  a 
year  ago  which  I  reluctantly  canceled 
this  morning. 

That  is  the  nature  of  the  way  the 
Senate  works,  and  we  all  understand 
that.  The  one  issue  that  has  kept  us 
here  is  an  issue  involving  school  pray- 
er. 

Members  will  recall  that  we  had  ex- 
tensive debate  on  that  when  the  Goals 
2000  bill  came  through  the  Senate  ini- 
tially. The  core  amendment  was  one  of- 
fered by  Senator  Helms,  which  was 
modified  by  Senator  P.\CKWOOD  from 
Oregon.  That  amendment,  as  modified, 
was  accepted  and  supported  by  75  Mem- 
bers of  the  U.S.  Senate. 

The  language  said  that,  "No  funds 
made  available  through  the  Depart- 
ment of  Education  under  this  act  or 
any  other  act  shall  be  available  to  any 
State  or  local  educational  agency 
which  has  a  policy  of  denying,  or  which 
effectively  prevents  participation  in 
constitutionally  protected  prayer"— 
that  is  the  key  phrase — "constitu- 
tionally protected  prayer  in  public 
schools  by  individuals  on  a  voluntary 
basis." 

So,  any  individual  or  student  exercis- 
ing their  first  amendment  rights  of 
freedom  of  expression  of  their  religion 
or  of  their  faith,  if  it  was  done  on  a  vol- 
untary basis,  and  if  the  action  was  con- 
stitutionally protected— that  is,  the 
courts  had  ruled  that  that  particular 
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action  was  acceptable  under  first 
amendment  prohibitions  against 
church  and  State  interference — that 
would  be  allowed. 

The  amendment  includes  an  addi- 
tional clause  which  I  think  is  impor- 
tant because  it  prohibits  the  United 
States  or  any  State  or  any  local  edu- 
cational agency — in  other  words,  any 
governmental  entity— it  prohibits  that 
entity  from  participating  in  that  pray- 
er, requiring  anybody  to  participate  in 
that  prayer,  or  to  influence  the  form  or 
content  of  that  prayer. 

In  other  words,  keep  the  State  out  of 
it.  Keep  this  strictly  voluntary.  But  do 
not  deny— in  fact  it  would  be  unconsti- 
tutional to  deny— an  individual  the 
right  to  freedom  of  expression  of  their 
faith  and  religion,  and  in  an  attempt  to 
state  that  any  school  agencies  or  dis- 
tricts or  governmental  authorities  who 
prevented  that  would  lose  their  funds 
under  grants  or  distribution  through 
the  Department  of  Education. 

So,  as  I  said,  the  Senate,  after  some 
lengthy  debate  with  alternatives  and 
others,  finally  voted  on  that  core 
amendment,  and  75  Members  of  the 
Senate  on  a  bipartisan  basis  agreed  to 
that  language. 

In  fact.  Senator  Kennedy  as  chair- 
man of  the  House  Labor  and  Human 
Resources  Committee,  and  directing 
the  efforts  on  the  floor,  indicated  that 
it  was  an  acceptable  amendment  to 
him.  I  quote  from  the  Record  in  which 
he  said: 

This  amendment  has  been  changed  now  for 
constitutionally  protected  speech.  Basically 
we  are  just  saying  If  the  school  board  is 
going  to  violate  that  as  a  matter  of  policy,  it 
would  be  ineligible  to  receive  money  under 
this  provision.'  As  one  who  has  supported 
that  position  with  regard  to  race  and  reli- 
gion and  disability.  I  think  the  amendment 
is  not  inconsistent  with  that  policy.  So  when 
the  time  comes  to  vote.  I  will  vote  in  favor 
of  the  amendment. 

When  the  bill  went  to  conference 
with  the  House  to  be  reconciled  be- 
tween the  two  differences  in  the  bill  on 
a  whole  number  of  measures,  that 
amendment  adopted  by  the  Senate  was 
changed.  The  House  did  not  include 
similar  language.  But  the  House  want- 
ed the  conferees  to  accept  the  Senate 
language.  And,  in  fact,  they  went 
through  a  procedure  called  "a  motion 
to  instruct."  And  they  actually  had  a 
vote  on  the  matter  which  essentially 
said  we  instruct  our  representatives  of 
this  House  in  the  conference  to  agree 
to  the  Senate  language.  That  vote  was 
367  to  55. 

So  there  can  be  no  question  that  the 
amendment,  as  proposed  by  Senator 
Helms  and  modified  by  Senator  Pack- 
wood,  enjoys  solid  majority  bipartisan 
support  in  both  the  Senate  and  the 
House  of  Representatives. 

Most  of  us  thought  at  that  point  the 
battle  was  over;  that  given  the  state- 
ments that  were  made  on  the  floor, 
given  the  vote  that  was  taken  here  in 
the  Senate  and  the  vote  that  was  taken 


In  the  House  of  Representatives,  that 
the  language  which  we  adopted  would 
be  included  in  the  Goals  2000  bill. 

Unfortunately,  it  was  not.  It  was 
stricken,  and  a  substitute  was  made,  a 
substitute  that  many  of  us  feel  is  to- 
tally inadequate.  It  is  far  more  limit- 
ing. It  deals  only  with  withholding 
funds  from  school  districts  or  edu- 
cational agencies;  from  implementing 
a  policy  to  deny  that  prayer.  But  it 
does  nothing  with  those  schools  which 
are  already  enforcing  the  policies.  For 
those  who  say,  "Oh,  well,  that  does  not 
make  any  difference,"  it  makes  a  very, 
very  substantial  difference. 

As  Senator  Lott  indicated  on  the 
Senate  floor  during  the  debate,  a  vol- 
untary prayer  in  the  Mississippi 
school,  and  I  quote  that  prayer  by  a 
student  on  a  voluntary  basis: 

Almighty  God.  we  ask  that  You  bless  our 
parents,  teachers,  and  country  throughout 
this  day.  In  Your  name  we  pray.  Amen. 

That  prayer  was  deemed  offensive. 
That  prayer  was  deemed  out  of  bounds. 
That  prayer  was  stricken,  and  that  stu- 
dent who  offered  that  prayer  was  sus- 
pended. 

The  principal  of  that  school,  which 
was  Wingfield  High  School  in  Jackson, 
MS,  essentially  said  that  he  saw  noth- 
ing wrong  with  that  prayer,  and  he  was 
suspended.  Students  from  that  school 
in  protest  of  those  suspensions  were 
subsequently  suspended  themselves. 

So  for  an  individual  student  to  state 
a  prayer  which  said.  "Almighty  God, 
we  ask  that  You  bless  our  parents, 
teachers,  and  country  throughout  this 
day.  In  Your  name  we  pray,  amen."  we 
had  the  suspension  of  that  student,  the 
suspension  of  the  principal  of  that 
school,  and  the  suspension  of  students 
who  protested  that.  That  then  led  to  a 
rally  at  the  statehouse  in  Jackson,  MS, 
where  4,000  people  arrived  and  basically 
said,  "This  is  crazy.  This  is  the  denial 
of  the  individual  rights  of  freedom  of 
expression  guaranteed  under  the  Con- 
stitution." 

So  the  Senate  was  dealing  with  that 
type  of  issue.  Those  are  policies  that 
are  being  enforced  throughout  the 
country. 

I  have  a  list  here  of  cases  that  are 
now  in  the  courts  brought  by  students 
who  have  been  denied  their  right  to 
free  expression  of  their  faith. 

J.J.  Music  from  Prestonsburg,  KY,  is 
a  sixth  grade  student  who  was  denied 
the  right  to  pray  with  friends  before 
school,  not  in  class,  but  before  school. 

Eileen  Unander  of  Champagine,  IL. 
was  denied  the  right  to  participate  in  a 
"See  You  at  the  Pole"  type  of  activity, 
which  was  an  activity  which  took  place 
in  some  of  our  public  schools  around 
the  country  on  a  designated  time  at 
which  they  met  at  the  flagpole  before 
the  school  day  and  joined  in  prayer  for 
their  school,  their  teachers,  or  what- 
ever. Case  was  brought.  That  individ- 
ual was  denied  the  right  to  participate 
in  that  particular  activity. 
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Becky  Renshaw  of  Kremmling,  CO, 
has  been  told  not  to  mention  the  word 
"Jesus"  in  school. 

Nathan  Lewis  of  Hatfield,  PA,  was  se- 
lected to  speak  at  the  graduation  but 
they  said  he  cannot  offer  a  prayer  as 
part  of  his  speech. 

James  Amyx  of  Brodhead.  KY,  is  a 
student  who  was  denied  the  right  to 
plan  a  prayer  at  graduation,  and  he  has 
been  further  threatened  with  denial  of 
the  right  to  pray  with  other  students 
before  school  if  he  pursues  the  gradua- 
tion issue  further. 

Adam  Grecco  of  Derby,  CT.  was  a 
student  denied  the  right  to  speak  to 
another  student  about  God  at  school. 
These  are  all  cases  now  in  the  courts. 
Bethany  Null  of  Panama  City.  FL. 
was  a  special  education  student  who 
was  told  she  could  not  pray  over  her 
lunch. 

And  on  and  on  we  go  as  school  dis- 
tricts, educational  authorities,  and 
others  are  simply  denying  this  right  of 
freedom  of  expression  of  faith  in  a  pub- 
lic school  on  a  voluntary  basis  without 
any  teacher  coercion,  without  any 
State  coercion,  without  any  State  in- 
fluence as  to  what  that  prayer  might 
be. 

That  is  what  Senator  Helms  and  Sen- 
ator Packwood  were  attempting  to  ad- 
dress when  they  offered  this  amend- 
ment. That  is  what  the  Senate  agreed 
to.  That  is  what  the  House  of  Rep- 
resentatives agreed  to  in  an  over- 
whelming fashion.  367  to  55  in  instruct- 
ing their  conferees.  Yet  we  enter  a  con- 
ference and  suddenly  the  bill  came 
back  with  substitute  language,  which 
most  of  us  feel  is  totally  inadequate  to 
address  the  situation. 

So  people  are  saying,  how  can  it  be? 
How  can  the  Senate  vote  by  a  3-to-l 
margin,  almost  4-to-l  margin  and  the 
House  vote  by  a  4-  or  5-to-l  margin  to 
do  the  same  thing  and  the  conferees, 
the  people  selected  to  reconcile  the  two 
bills,  come  back  with  something  en- 
tirely different? 

Senator  Helms  has  protested  going 
forward  with  this  bill  because  of  the 
actions  that  were  taking  place  that 
were  contrary  to  what  the  majority  of 
this  body  and  the  majority  of  the 
House  of  Representatives  sought  to  do. 
He  has.  on  many  occasions,  invoked  his 
rights  as  a  minority  Member  to  fili- 
buster or  to  delay  consideration  of  leg- 
islation, because  he  did  not  agree  with 
what  the  majority  was  doing.  That  is 
certainly  within  his  rights,  and  prob- 
ably every  Member  of  the  Senate  has 
done  that  at  one  time  or  another. 

But  what  Senator  Helms  is  doing 
this  time  is  not  filibustering  because 
he  does  not  agree  with  the  majority;  he 
is  filibustering  because  a  minority  has 
contravened  and  intervened  and  denied 
the  rights  of  the  majority.  It  is  their 
right  to  do  that.  They  can  meet  in  con- 
ference and  strike  that  language.  It  is 
not  representative;  it  is  not  indicative 
of  or  carrying  forward  the  wishes  of  the 
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majority,  which  they  are  supposed  to 
represent;  but  that  is  what  was  done. 

So  we  have  an  interesting  reversal 
here,  an  interesting  flip-flop.  We  have  a 
Member  of  the  Senate  who  is  filibuster- 
ing, not  to  protect  the  rights  of  a  mi- 
nority or  his  own  individual  rights;  we 
have  a  Member  filibustering  to  try  to 
protect  the  rights  of  the  majority. 

I  suggest  that  there  is  a  very  sub- 
stantial difference  between  that  type  of 
filibuster  and  the  type  of  filibuster  de- 
signed to  protect  the  rights  of  the  mi- 
nority. It  is  the  majority  of  the  Senate 
and  majority  of  the  House  of  Rep- 
resentatives, by  a  very  substantial 
margin,  that  wants  the  Helms-Pack- 
wood  language  left  in  this  Goals  2000 
bill.  It  is  only  a  minority  that  does  not 
want  it.  Unfortunately,  that  minority 
controlled  the  conference. 

Senator  Helms  has  talked  about  the 
procedures  of  the  conference,  how  the 
issue  was  not  debated  for  more  than  60 
seconds  at  a  time  at  all.  and  was  done 
right  at  the  end  of  the  conference.  I  do 
not  believe  it  had  a  fair  hearing  at  the 
conference.  I  was  not  there.  In  fact.  I 
was  on  the  way  to  that  conference,  be- 
cause I  was  told  that  that  is  when  we 
were  going  to  take  up  the  prayer  issue, 
which  was  my  main  concern.  I  met  my 
aide  halfway  there,  and  she  said.  "It  is 
done,  the  conference  is  over."  I  said. 
"What  about  the  prayer  amendment." 
She  said.  "They  dropped  the  language 
and  added  something  else  and  did  it  all 
in  60  seconds." 

So  I  think  many  of  us  feel  that  we 
did  not  have  a  fair  shot  at  this.  The 
only  way  we  are  going  to  get  a  fair 
shot  at  this  is  to  deny  the  minority  the 
right  to  push  this  thing  through,  which 
I  think  is  in  direct  contravention  to 
the  vast  majority  of  us  who  supported 
and  voted  for  this. 

I  regret  that  we  are  in  this  situation. 
I  regret  that  Members  are  left  here 
when  we  should  have  finished  last 
evening.  I  regret  it  partly  because  I 
have  had  to  change  my  own  plans — 
something  I  had  planned  for  a  year.  I 
know  other  Members  have  other  con- 
siderations. But  the  reason  we  are  here 
is  not  because  Senator  Helms  or  any 
other  Senator  is  trying  to  defend  a  po- 
sition that  is  not  shared  by  the  major- 
ity. The  reason  we  are  here  is  because 
a  very  small  minority  is  trying  to  have 
their  way  and  deny  what  the  majority 
has  already  agreed  to  do.  That  is  sig- 
nificantly different  than  what  we  nor- 
mally encounter  during  a  filibuster  sit- 
uation. 

So  it  appears  that  we  are  going  to  be 
here  debating  until  at  least  12:01  a.m. 
Saturday,  and  perhaps  beyond  that. 
That  is  the  unfortunate  situation  in 
which  we  find  ourselves.  I  regret  it.  and 
I  know  other  Senators  regret  it.  But  it 
was  not  a  minority  that  put  us  here. 
We  are  trying  to  defend  the  rights  of 
the  majority,  which  have  been  denied 
by  the  result  of  this  conference. 
I  yield  the  floor. 


Mr.  KENNEDY.  Mr.  President.  I  will 
not  take  much  time  to  comment  in  ad- 
dition to  what  I  mentioned  earlier.  Of 
course,  my  good  friend  from  Indiana 
failed  to  mention  that  there  were  other 
provisions  relating  to  school  prayer 
that  were  included  in  the  Goals  2000. 
The  Helms  amendment  was  accepted 
75-22.  The  Danforth  amendment  was 
accepted  97-0. 

Let  me  read  the  Danforth  amend- 
ment. It  expresses  the  sense  that: 

The  schools  should  encourage  a  period  of 
daily  silence  for  students  for  the  purpose  of 
contemplating  their  aspirations,  for  consid- 
ering what  they  hope  and  plan  to  accomplish 
that  day.  for  considering  how  their  own  ac- 
tions of  that  day  will  affect  themselves  and 
others  around  them,  including  their  school- 
mates, friends,  and  families,  for  drawing 
strength  for  whatever  personal,  moral,  or  re- 
ligious beliefs,  or  positive  values  they  hold, 
and  for  such  other  introspection  and  reflec- 
tion as  will  help  them  develop  and  prepare 
them  for  achieving  the  goals  of  this  act. 

That  is  what  the  Danforth  amend- 
ment said. 

The  Helms  language  is: 

No  funds  available  through  the  Depart- 
ment of  Education  under  this  act,  or  any 
other  act,  shall  be  available  to  any  State  or 
local  education  agency  which  has  a  policy  of 
denying,  or  which  effectively  prevents  par- 
ticipation in,  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  base.  Neither  the  United  States 
nor  any  other  local  education  agency  shall 
require  any  person  to  participate  in  prayer 
or  influence  the  form  or  content  or  any  con- 
stitutionally protected  prayer  in  such 
schools. 

Mr.  COATS.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  will  yield  in  just  a 
moment. 

The  Levin  amendment  says: 

Notwithstanding  other  provisions  of  the 
act.  no  funds  available  through  the  Depart- 
ment of  Education  under  this  act.  or  any 
other  act,  shall  be  denied  to  any  State  or 
local  education  agency  because  it  has  adopt- 
ed a  constitutional  policy  relative  to  school 
prayer. 

Those  are  three  different  amend- 
ments. So  we  come  back  in  the  con- 
ference report  with  this  language:  No 
funds  authorized  to  be  appropriated 
under  this  act  may  be  used  by  any 
State  or  local  educational  agency  to 
adopt  policies  that  prevent  voluntary 
prayer  and  meditation  in  public 
schools. 

You  have  three  different  languages, 
three  different  amendments.  At  the  end 
of  the  day,  we  come  back  and  say: 

No  funds  authorized  to  be  appropriated 
under  this  act  may  be  used  by  any  State  or 
local  educational  agency  to  adopt  policies 
that  prevent  voluntary  prayer  and  medita- 
tion in  public  schools. 

I  would  think  that  Senator  Danforth, 
whose  amendment  passed  97-0,  would 
be  up  here  saying:  Look  at  my  amend- 
ment and  look  how  that  passed  by  even 
greater  support  than  the  Helms  amend- 
ment. Or  we  might  have  Senator  Levin 
saying:  Why  did  we  not  take  all  of  this 
language?  Well,  I  have  read  the  lan- 
guage that  we  did  take. 


Finally,  as  the  Senator  knows — or 
should  know— there  was  a  very  divisive 
issue  that  was  before  the  conference: 
opportunity  to  learn  standards.  At  sev- 
eral times  during  those  negotiations, 
there  was  every  likelihood  that  we 
would  not  come  back  with  a  conference 
report. 

If  we  had  been  unable  to  address  that 
particular  issue,  there  would  have  been 
no  conference  report  Therefore,  the 
Members  from  the  House  and  the  Sen- 
ate said,  let  us  see  if  we  are  even  going 
to  have  a  bill  before  we  start  talking 
about  the  three  school  prayer  amend- 
ments that  we  have  in  there,  about  the 
fact  that  the  House  legislation  did  not 
include  any,  and  about  the  issue  of  the 
instructions  to  the  House  of  Represent- 
atives. That  seemed  to  be  a  reasonable 
way  to  proceed. 

As  I  have  outlined  on  other  occa- 
sions, the  questions  on  the  notifica- 
tions on  different  matters,  the  dis- 
tribution, the  2  days  before  are  dif- 
ferent language. 

With  all  respect,  my  good  friend  from 
Indiana  never  came  to  me  at  any  time 
and  said,  "Look,  before  we  take  this 
up,  I  want  to  be  heard." 

The  Senator  from  Pennsylvania.  Sen- 
ator Specter,  came  to  us  with  regard 
to  the  issue  of  private  management.  He 
wanted  to  be  able  to  attend  our  con- 
ference when  his  amendments  were 
coming  up — and  he  did  appear  at  our 
conference.  We  accord  that  kind  of 
comity. 

I  know  the  Senator  from  Indiana  was 
interested  in  this  issue,  but  we  had 
gone  on  in  conference  for  a  very  consid- 
erable period  of  time.  He  cannot  find 
any  place  in  that  record  or  any  other 
place  where  he  said,  before  we  finally 
resolve,  I  would  like  to  have  this  issue 
addressed.  Congressman  Miller  did  it 
with  regard  to  the  Dorgan  amendment 
on  guns — he  came  to  the  conference. 
We  waited  a  great  deal  of  time  to 
accomodate  him.  Congressman  Wil- 
liams wanted  to  have  an  opportunity 
to  address  the  issue.  We  accommodated 
staff  that  indicated  that  their  Members 
wanted  to  be  represented  at  the  con- 
ference. 

Quite  frankly.  I  know  this  is  a  com- 
plex and  a  difficult  issue  and.  eventu- 
ally, as  pointed  out.  the  Senate  is 
going  to  have  the  opportunity  on  the 
Elementary  and  Secondary  Education 
Act  to  revisit  the  issue,  and  that,  obvi- 
ously, would  be  an  opportunity  for  the 
Senator  and  the  Senate  to  resolve  it. 

Given  the  fact  that  we  can  resolve 
this  issue  in  a  few  weeks  on  the  next 
education  bill  that  comes  up,  or  on  any 
other  bill  that  comes  up  prior  to  that, 
because  anybody  can  offer  this  amend- 
ment under  the  Senate  rules  at  any 
time,  it  ought  to  be  clear  that  we 
should  not  do  it  now. 

If  we  do  not  pass  this  legislation  now. 
there  will  be  significant  loss  of  funding 
to  the  Members'  States.  For  example, 
the  State  of  Indiana  will  lose,  it  is  estl- 
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mated,  some  $13  million  over  the  next 
three  years  in  education  reform  funds. 
This  is  not  to  say  that  money  is  going 
to  answer  all  the  educational  needs  of 
any  of  our  States,  but  there  is  no  ques- 
tion that  some  financial  assistance  can 
make  a  very  big  difference.  Matched 
with  the  extraordinary  generosity  of 
Ambassador  Annenberg  of  some  $500 
million.  Goals  2000  will  provide  much- 
needed  help  to  States  and  local  com- 
munities that  are  trying  to  make 
progress.  This  is  a  very  important  time 
for  educational  reform. 

I  appreciate  the  comments  of  the 
Senator,  and  I  know  they  are  made  in 
good  faith,  because  the  Senator  is  too 
good  a  friend  and  I  have  too  much  re- 
spect for  him  to  conclude  otherwise, 
but  I  do  think  there  is  another  side  to 
the  issue. 

Mr.  COATS.  If  the  chairman  will 
yield,  I  would  like  to  respond  to  a  cou- 
ple points. 

Mr.  KENNEDY.  I  am  glad  to  yield 
the  floor  and  respond  to  the  question.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  in  re- 
sponse to  a  couple  statements  made  by 
the  Senator  from  Massachusetts,  let 
me  just  state  that,  first  of  all,  in  look- 
ing back  over  the  chronology  of  the 
conference  meetings  on  the  Goals  2000 
measure,  the  first  meeting  was  held  on 
Tuesday,  March  15,  at  10:30  a.m.  That 
was  the  first  members  meeting.  And 
like  the  first  members  meeting  of  the 
conference,  it  was  just  general  discus- 
sion, and  that  is  what  took  place. 

They  reconvened  at  3:30.  The  mem- 
bers meeting  resumed.  I  had  a  conflict, 
so  I  asked  my  staff  if  they  would  con- 
tact Senator  Kennedy's  staff  and  in- 
form both  Senator  Kennedy's  staff  and 
Senator  KASSEB.^UM's  staff— Senator 
Kassebaum  was  the  ranking  member 
on  the  committee — that  the  language 
suggested  on  the  prayer  was  unaccept- 
able to  me  and  inquiring  whether  or 
not  there  would  be  debate  on  the  pray- 
er amendment. 

The  answer  was  they  were  not  sure, 
and  I  advised  my  staff  to  please  let  me 
know  since  I  had  a  conflict  to  let  me 
know  if  that  came  up,  and  it  did  not 
come  up  at  that  particular  meeting. 

Next  day,  on  March  16,  on  Wednesday 
at  11  a.m.,  my  staff  inquired  of  Senator 
Kennedy's  staff  when  the  school  prayer 
issue  would  be  debated. 

We  were  informed  at  that  time  that 
it  would  be  debated  that  afternoon. 
Again,  because  I  had  a  conflict,  I  said 
that  is  the  issue  I  am  interested  in  and 
it  is  not  going  to  be  debated  in  the 
morning.  I  will  wait  until  the  after- 
noon. We  informed  Senator  Kennedy's 
staff  that  we  wanted  to  raise  the  issue 
of  school  prayer.  At  2  p.m.,  that  after- 
noon the  members  conference  resumed. 
The  school  prayer  issue  was  not  de- 
bated again.  That  was  at  the  time 
when    the    Republicans   were    meeting 


with  Senator  DOLE  at  a  Republican 
conference  to  discuss  a  number  of  is- 
sues of  strategy  and  legislation. 

On  Thursday,  the  next  day,  March  17, 
then  at  1:30  p.m.  the  final  members 
conference  was  held.  Our  office  was  no- 
tified of  that  final  meeting  that  morn- 
ing. I  was  hosting  a  luncheon  down  in 
the  Senate  dining  room.  I  said  I  would 
get  there  just  as  quickly  as  I  can,  and 
I  excused  myself  from  that  luncheon 
early  and  was  on  my  way  to  the' meet- 
ing when  my  staff  aide  informed  me 
that  the  conference  was  concluded. 

Now,  Senator  Kennedy  is  correct 
when  he  says  that  I  did  not  personally 
indicate  to  him  that  I  had  an  interest 
in  this  particular  issue.  I  have  a  long 
history  of  involvement  in  respect  to 
school  prayer,  certainly  Senator  Ken- 
nedy would  have  known  of  my  interest 
in  that  particular  issue.  But  I  am 
somewhat  remiss  for  not  directly  talk- 
ing to  him  and  saying  I  do  not  want  the 
conference  closed  without  the  oppor- 
tunity to  come  over  and  debate  it. 

I  was,  as  I  said,  on  my  way  to  do  just 
that  when  I  learned  that  the  con- 
ference was  already  closed. 

I  can  assure  the  Senator  that  in  the 
future  this  new  junior  Senator  has 
learned  a  lesson  and  I  will  commu- 
nicate directly  with  him  on  issues  that 
are  important,  and  this  clearly  was  an 
issue  that  is  important  to  me.  I  will  do 
that  in  the  future. 

In  another  related  matter.  Senator 
Kennedy  indicated  that  the  Helms- 
Packwood  amendment  was  not  the 
only  one  that  was  adopted,  and  that  is 
true.  Senator  Levin  had  an  amendment 
adopted  and  Senator  Danforth  had  an 
amendment  adopted,  but  neither  of 
those  was  included  in  the  Goals  2000 
final  conference  report  either. 

I  guess  my  question  is  the  Senate 
voted  overwhelmingly  on  three  sepa- 
rate amendments  relative  to  school 
prayer.  Of  course,  we  all  knew  the 
Helms  amendment  was  the  one  with 
teeth  in  it  and  the  one  with  the  core 
amendment.  But  what  came  back  was 
an  amendment  not  debated  and  not 
voted  on  by  the  Senate,  the  three  that 
were  not  brought  back.  They  were 
dropped. 

It  seems  curious  to  me  that  the  three 
that  the  Senate  indicated  an  interest 
in  did  not  make  the  final  cut.  The  one 
that  the  House  indicated  overwhelming 
they  wanted  their  conferees  to  support 
and  the  language  that  they  wanted  in 
the  bill  that  did  not  make  the  final 
cut. 

What  came  back  was  something  that 
neither  body  wanted.  In  fact,  the  House 
in  its  debate  on  the  Elementary  and 
Secondary  Education  Act  voted  on  lan- 
guage identical  to  the  Helms-Pack- 
wood  language.  They  voted  345  to  64  to 
put  that  language  in  that  bill.  And  that 
was  after  a  vote  came  on  language  of- 
fered by  Representative  Pat  Williams 
which  is  exactly  the  language  brought 
back  to  us  here  and  now  incorporated 
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in  this  bill.  They  rejected  that  lan- 
guage 171  to  239.  The  House  labeled  it 
as  do-nothing  language. 

So  it  just  seems  curious  to  me  that 
the  language  which  the  Senate  clearly 
wanted  and  the  language  that  the 
House  clearly  wanted  was  rejected. 
What  was  substituted  was  the  language 
that  the  House  clearly  rejected.  That 
to  me  does  not  represent  a  conference 
that  heeded  the  wishes  of  the  strong 
majority  of  either  body  and  I  think 
that  is  what  has  put  us  in  this  unfortu- 
nate situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  take  a  moment. 

Mr.  President,  Senator  COATS  and  I 
have  remarkably  talented,  gifted,  and 
wonderful  staff.  If  there  is  some  mis- 
understanding on  this,  then  I  am  pre- 
pared to  recognize  that.  I  have  a  some- 
what different  report  from  my  people, 
but  I  do  not  think  we  in  this  body  want 
to  go  into  this. 

I  just  say  I  regret  that  I  had  no  per- 
sonal knowledge.  In  the  time  that  I 
have  been  here  in  the  Senate,  some  30 
years,  when  notified  by  a  Member  or 
staff  that  a  particular  Member  wanted 
to  be  heard  on  a  measure,  I  have  al- 
ways accommodated  that  request.  I 
think  the  record  will  demonstrate  it. 

It  is  true  that  we  met  at  1:30  in  S-116 
right  outside  of  the  dining  room  here. 
To  the  best  of  my  knowledge,  we  were 
in  there  about  40  minutes  or  so.  But, 
nonetheless,  I  appreciate  what  the  Sen- 
ator has  said,  and  I  regret  any  mis- 
understanding. 

Let  me  just  say  one  other  thing  with 
regard  to  the  Senator's  points.  We  had 
three  different  amendments.  We  came 
back  with  the  one  in  the  conference  re- 
port, which  I  read  into  the  Record.  We 
were  trying  to  reconcile  the  different 
amendments.  That  is  what  we  were 
charged  with  in  conference  committee. 
We  were  not  charged  with  selecting  one 
or  another  amendment,  and  if  we  had 
been,  we  should  have  come  back  from 
conference  with  the  Danforth  amend- 
ment, which  had  stronger  support  than 
the  Helms  amendment. 

But.  having  read  the  three  different 
ones  into  the  Record,  it  seems  that  the 
language  we  came  back  with  is  much 
closer  to  the  Danforth  amendment. 
And  the  important  point  about  the  lan- 
guage in  the  conference  report  is  what 
that  language  is.  Did  we  make  that 
language  out  of  whole  cloth  in  the 
course  of  the  conference?  No.  It  has  ef- 
fectively been  the  existing  law  for  13 
years  on  the  appropriations  bill— 13 
years. 

This  language  did  not  come  out  of 
thin  air  or  whole  cloth.  That  has  been 
law  for  13  years.  And  the  Senator  from 
Indiana  and  the  Senator  from  North 
Carolina  have  not  challenged  it  for  all 
that  time.  Why  did  they  not  do  that? 
Why  are  they  holding  up  Goals  2000? 

If  the  Senator  says.  well,  we  are 
doing  it  to  help  put  other  language  on 
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ESEA,  then  that  is  exactly  what  we  are 
saying— let  us  debate  the  issue  on  the 
Elementary  and  Secondary  Education 
Act.  We  are  glad  to  do  that. 

I  just  hope  that  we  do  not  get  away 
from  the  point.  If  we  do  not  pass  this 
Goals  2000  legislation  now,  we  are  effec- 
tively denying  to  States  over  $100  mil- 
lion that  will  go  to  local  schools  that 
are  out  there  on  the  front  line — schools 
with  teachers  that  are  hard  pressed, 
parents  that  are  hard  pressed,  and  stu- 
dents that  are  hard  pressed.  After  4 
years,  with  this  legislation  that  passed 
the  Senate  by  a  strong  bipartisan  vote, 
we  are  within  hours  of  the  opportunity 
to  get  some  badly-needed  assistance  to 
local  school  districts. 

And  we  are  being  caught  up  in  this 
situation  where  a  handful  of  Senators 
feel  that  this  is  not  the  way  to  proceed. 
I  seriously  am  saddened  by  that,  sad- 
dened by  it  because  we  have  had  bipar- 
tisan support  in  shaping  the  legislation 
coming  out  of  the  conference  itself.  We 
had  Republicans  that  signed  the  con- 
ference report.  This  is  not  a  situation 
where  all  of  one  party  walked  out  and 
said  they  had  been  treated  shabbily. 
That  has  not  been  the  case. 

Whatever  misunderstanding  there 
has  been,  I  regret.  But  I  do  not  regret 
the  fact  that  we  reached  the 
accomodation  that  we  did  and  that  we 
reached  it  when  we  did. 

I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  It  is  not  my  intention  to 
get  into  a  Ping-Pong  match  with  the 
Senator  from  Massachusetts.  This  will 
be  the  last  time  I  will  speak. 

I  want  to  just  respond  to  a  couple  of 
things  here.  No.  1,  as  I  indicated,  I  am 
willing  to  accept  there  was  a  misunder- 
standing. Obviously,  the  solution  to 
that  is  for  this  Senator  to  go  directly 
to  the  Senator.  Our  staffs  have  worked 
together  on  other  items  and  they  will 
continue  to  do  so.  And  so  we  can  rem- 
edy that,  and  I  take  responsibility  for 
not  directly  communicating  with  Sen- 
ator Kennedy  my  interest  in  this. 

I  have  to,  however,  question  what  has 
come  back  from  the  conference  as 
being  representative  of  a  compromise 
between  the  three  specific  amendments 
that  we  passed.  What  came  back,  as 
Senator  Kennedy  has  said,  is  current 
law. 

The  reason  Senator  Helms  and  Sen- 
ator Packwood  offered  their  modified 
amendment  is  that  they  do  not  believe 
current  law  is  working  very  well.  And 
I  cited  earlier  a  number  of  cases  of  sit- 
uations where  individuals  had  been  de- 
nied their  rights,  or  what  I  think  are 
their  rights,  under  the  Constitution. 

What  we  are  trying  to  do  is  clarify 
that.  Because  in  school  district  after 
school  district  all  across  this  country, 
there  is  an  antagonism  toward  the  con- 
cept of  prayer.  People  want  to  drive 
God    completely    out    of    the    public 


square,  out  of  the  public  schools,  to  say 
He  has  no  place  there. 

And  many  of  us  agree  that  we  do  not 
want  a  situation,  as  our  Founding  Fa- 
thers tried  to  protect  against,  we  do 
not  want  a  situation  where  some  State 
superintendent  of  education  or  some 
local  superintendent  of  education  or 
even  some  teacher  says.  "Oh,  here's  the 
prayer.  Read  it." 

I  do  not  want  a  government  author- 
ity telling  me  and  my  kids  how  to 
pray.  I  do  not  want  a  government  au- 
thority authorizing  any  kind  of  a  pray- 
er, whether  it  is  at  graduation  or  be- 
fore a  football  game  or  in  the  school  to 
start  the  day.  But,  I  do  not  want  to 
deny  a  student  the  right  to  express 
their  faith  or  offer  a  voluntary  prayer 
that  has  been  constitutionally  pro- 
tected by  the  Supreme  Court.  And  that 
is  what  the  Helms  amendment  at- 
tempts to  clarify  and  that  is  why  it 
gained  majority  support  here. 

But  it  is  this  litany  of  cases  that  we 
hear  about  and  read  about  every  other 
day,  it  seems  like,  where  again  a  stu- 
dent is  told  that  they  cannot  bow  their 
head  before  they  have  lunch  in  the  caf- 
eteria, or  they  cannot  voluntarily  offer 
a  prayer  before  a  basketball  game,  or 
they  cannot  kneel  down  after  a  big  vic- 
tory and  voluntarily,  with  some  other 
members  of  the  football  team,  and  say, 
"Lord,  thank  you  for  the  victory,"  or 
"Thanks  for  keeping  us  injury  free."  or 
whatever  they  want  to  express.  That  is 
a  voluntary  expression.  That  is  a  tradi- 
tion in  this  country.  That  has  been  a 
tradition  in  our  schools,  and  I  think  is 
the  kind  of  tradition  that  we  want  to 
retain.  And  the  courts  have  denied  that 
and  stripped  that  away  and  there  have 
been  lawsuits. 

The  current  law  obviously  is  not 
doing  the  job  or  we  would  not  find  all 
these  incidents  across  the  country. 
That  is  what  we  are  trying  to  correct. 

So  what  has  come  back  is  not  a  rec- 
onciliation of  the  three  amendments 
that  were  offered  here,  and  I  had  no  ob- 
jection to  any  one  of  them.  What  has 
come  back  is  a  restatement  of  current 
law  which  has  not  worked,  and  that  is 
what  we  are  trying  to  correct. 

Finally,  as  to  the  idea  that  we  are 
losing  some  funds  here,  my  understand- 
ing is  that  if  Goals  2000  stalls,  those 
funds  will  be  shifted  over  to  fund  a 
shortfall  in  the  Pell  Grant  Program. 
There  is  a  $118  million  Pell  grant  shert- 
fall.  So  those  funds  are  not  going  to  be 
shifted  away  from  education  but  they 
simply  would  wipe  out  a  funding  back- 
log. They  are  going  to  go  to  students  to 
help  pay  for  their  education. 

And  so.  we  are  not  talking  about  a 
loss  of  funds  going  to  education.  We  are 
talking  about,  at  least  until  this  issue 
is  resolved,  a  temporary  suspension  of 
funds  that  might  go  to  implement  the 
Goals  2000  program. 

With  that,  Mr.  President.  I  yield  the 
floor. 

Mr.  NICKLES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  NiCKLES]. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  congratulate  my  friend  and  col- 
league. Senator  Coats  from  Indiana, 
for  his  statement  and  also  for  his  com- 
mitment. And  I  wish  to  compliment 
and  congratulate  Senator  Helms  from 
North  Carolina  for  his  tenacity  and  his 
courage,  because  it  is  not  easy  taking 
the  floor,  it  is  not  easy  saying  you  are 
going  to  filibuster  a  bill  unless  a  provi- 
sion is  reinstated.  But  I  compliment 
him  for  it. 

I  happen  to  think  his  amendment  is 
more  important  than  the  bill. 

Senator  Coats  alluded  to  the  fact 
that  there  are  lots  of  school  districts 
and  others  that  are  afraid  to  even  have 
voluntary  prayer  in  school  because  of  a 
court  interpretation  or  maybe 
advisories  that  they  have  been  given  by 
the  ACLU  or  the  attorney  for  the 
school  board  that  said  if  you  have  or 
even  allowed  voluntary  student-led 
prayer  somebody  might  file  a  class  ac- 
tion suit  or  a  suit  against  you  and  you 
might  end  up  in  court,  and  it  might 
cost  a  lot  of  money  and  you  are  going 
to  have  to  defend  yourself.  And  they  do 
not  want  to  have  to  defend  themselves, 
so  many  school  districts  have  avoided 
such  prayer. 

As  a  result  of  the  Lee  versus 
Weisman  case  that  came  out  last  year, 
a  lot  of  school  districts  not  only  do  not 
have  prayer  allowed  at  commencement 
exercises,  but  they  also  sometimes  de-t 
cide  not  to  have  prayer  at  athletic 
events. 

That  is  not  what  the  Lee  versus 
Weisman  case  says.  1  might  mention. 
Lee  versus  Weisman  was  a  5  to  4  deci- 
sion, and  in  my  opinion  not  a  correct 
decision. 

Many  people  have  taken  that  bad  de- 
cision and  expanded  it  basically  to  try 
to  prohibit  any  type  of  voluntary  pray- 
er in  our  public  schools.  I  think  that  is 
a  mistake. 

So  I  think  the  amendment  by  Sen- 
ator Hel.ms  was  correct.  It  was  sup- 
ported overwhelmingly  in  both  the 
House  and  the  Senate.  It  should  be  part 
of  this  package.  And.  again,  it  is  a  very 
important  part  of  the  package. 

I  also  echo  what  Senator  Coats  al- 
luded to  in  the  fact  that  the  Pell  Grant 
Program  is  underfunded.  And, in  the 
President's  budget  for  1995.  he  is  re- 
questing $118  million  to  make  up  for  a 
shortfall  from  previous  years  in  the 
Pell  Grant  Program. 

Also,  last  year,  when  we  passed  the 
Labor-HHS  appropriations  bill,  we  said 
that  if  this  bill  was  not  passed  that  the 
funding  would  revert  to  the  Pell  Grant 
Program.  So  if  this  bill  does  not  pass. 
I  have  heard  people  say,  the  school  dis- 
tricts are  going  to  lose  this  $118  mil- 
lion. The  real  result  will  be  that  the 
Pell  Grant  Program  will  be  brought  up 
to  date.  The  Pell  Grant  program  can 
use  $118  million.  So  this  money  will  go 
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toward  education  and  I  think  in  a  very 
positive  and  successful  program. 

The  Pell  Grant  Program  helps  4  mil- 
lion students  today. 

I  rise  also  to  address  a  couple  of 
other  issues.  One  relates  to  comments 
that  Dr.  Elders,  our  Surgeon  General, 
has  made  in  the  recent  months  since 
she  was  confirmed  as  Surgeon  General. 
Senator  Kennedy  knows,  and  many 
other  people  know,  I  strongly  opposed 
Dr.  Elder's  nomination  as  Surgeon 
General.  I  opposed  it  because  she  made 
a  lot  of  comments  that  I  thought  really 
did  not  suit  the  position  of  Surgeon 
General.  For  example,  talking  about 
the  positive  public  health  effects  of 
abortion,  saying  that  reduced  the  num- 
ber of  children  born  with  Downs  Syn- 
drome. I  found  that  to  be  totally  insen- 
sitive to  parents  and  individuals  born 
with  Downs  Syndrome.  I  just  thought 
that  was  totally  inappropriate  for  the 
Surgeon  General. 

She  talked  about  the  positive  rami- 
fications of  abortion,  the  positive  pub- 
lic health  effects  of  abortion.  I  thought 
that  was  wrong. 

She  made  statements  saying  we 
teach  kids  what  to  do  in  the  front  seat 
of  the  car,  we  should  teach  kids  what 
to  do  in  the  back  seat  of  the  car,  and  so 
on,  telling  kids  not  to  go  on  a  date  un- 
less they  took  a  condom — really  just 
taking  the  radical  position  on  a  lot  of 
issues. 

Dr.  Elders  was  confirmed  despite  my 
opposition,  and  she  has  made  a  lot  of 
radical  comments  since.  I  am  looking 
at  a  headline  that  was  in  the  Saturday 
Washington  Times.  It  says,  "Elders 
Calls  Gay  Sex  'Wonderful  and 
Healthy' "  and  it  goes  on.  These  state- 
ments were  made  in  an  interview  in  the 
Advocate.  I  believe  they  are  state- 
ments rooted  in  extremism  and  insen- 
sitivity  and  intolerance.  They  are  out- 
rageous and  radical. 

I  will  just  cite  a  few  examples  from 
her  interview.  I  also  ask  unanimous 
consent  to  have  the  article  printed  in 
the  Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,   - 

(See  exhibit  1.) 

Mr.  NICKLES.  According  to  the  arti- 
cle. Dr.  Elders  endorsed  gay  adoption. 

I  feel  that  good  parents  are  good  parents, 
regardless  of  their  sexual  orientation. 

Keep  in  mind,  this  is  the  Surgeon 
General  of  the  United  States. 

Dr.  Elders  displayed  a  disregard  for 
the  containment  of  the  AIDS  virus. 

We  have  to  be  more  open  about  sex  and  we 
need  to  speak  out  to  tell  people  that  sex  is 
good  and  sex  is  wonderful.  It  is  a  normal  part 
and  a  healthy  part  of  our  being,  whether  it  is 
homosexual  or  heterosexual. 

I  might  also  mention  Dr.  Elders  re- 
cently repeated  these  statements  in  an 
appearance  before  the  Senate  Judiciary 
Committee  on  March  23.  Dr.  Elders  said 
that  school-based  clinics,  for  which  she 
has  previously  endorsed  birth  control 
information,  should  also  dispense  infor- 
mation on  homosexuality. 


We  cannot  just  write  off  10  percent  of  pur 
student  population.  We  should  certainly 
work  on  gay  and  lesbian  health  issues.  We 
need  to  make  sure  our  teachers  are  educated 
about  sexuality  and  counselors  know  how  to 
address  the  issue  in  a  sensitive  manner. 

Not  only  is  this  a  policy  which  would 
destroy  public  confidence  in  our  school 
systems.  Dr.  Elders  uses  the  now  dis- 
credited figure  of  10  percent  in  ref- 
erence to  the  homosexual  population. 

Dr.  Elders  also  called  the  current 
Boy  Scout  membership  policy  unfair. 
This  is  her  quote: 

Once  again  we  are  dealing  with  the  igno- 
rance of  our  society  about  what  gay  people 
are  like,  and  the  effects  of  policies  like  this 
on  them. 

Finally,  Dr.  Elders  endorsed  gay  mar- 
riages. She  wants  Americans  to — 

*  *  *  learn  that  gay  people  are  not  just  out 
there  wanting  to  have  sex  with  anybody  who 
walks  down  the  street,  and  that  gay  people 
have  real  loving,  lasting  relationships  and 
families. 

There  is  much  more  in  the  article. 

On  March  22,  in  a  hearing  before  the 
Senate  Judiciary  Committee,  she  reit- 
erated her  comments,  standing  by 
them  unequivocally;  beating  up  on  Boy 
Scouts,  backing  gay  marriages  and  gay 
adoption,  endorsing  homosexual  edu- 
cation of  our  schoolchildren  —all  this 
she  supports. 

But  with  her  radical  blinders  on.  Dr. 
Elders  ignores  the  deep  distress  she  has 
caused  among  many  Americans  with 
her  remarks.  So  distressing  were  these 
statements,  statements  not  just  advo- 
cating homosexual  adoption  but 
mischaracterizing  religious  teaching 
on  homosexual  issues,  that  the  Car- 
dinal of  Washington,  James  Hickey, 
took  the  extraordinary  step  of  sending 
a  letter  to  the  President  this  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  NICKLES.  Cardinal  Hickey 
writes: 

I  must  take  strong  exception  to  the  recent 
remarks  of  Surgeon  General  Dr.  Joycelyn  El- 
ders advocating  homosexual  behavioral  and 
expressing  support  for  adoption  by  so-called 
homosexual  couples.  The  Surgeon  General  ir- 
responsibly accuses  religious  leaders  holding 
sexuality  is  solely  for  procreation.  The  com- 
ments of  Surgeon  General  Elders  are  de- 
structive of  true  understanding  of  family 
life.  It  is  one  thing  to  defend  the  human 
rights  of  homosexual  men  and  women.  It  is 
quite  another  to  encourage,  as  she  does,  a 
lifestyle  which  puts  so-called  homosexual 
unions  on  par  with  marriage  and  family  and 
condones  homosexual  behavior  among  young 
people. 

Last  year,  when  the  Senate  consid- 
ered the  nomination  of  Dr.  Elders  to 
the  post  of  Surgeon  General,  we  spent 
some  time  discussing  her  positions  and 
statements.  In  particular,  we  focused 
on  a  series  of  statements  she  made  in 
Little  Rock  about  the  Catholic  church, 
comments  which  also  distressed  many 
Catholics  and  non-Catholics  alike. 


Dr.  Elders  never  disavowed  those 
statements.  And  I  expect  she  will  not 
disavow  recent  statements  either.  But 
I  would  hope  at  some  point  she  would 
realize  that  whenever  she  speaks  she  is 
sorely  misinformed  and  displays  noth- 
ing but  intemperance  and  intolerance. 
In  7  months  she  has  lurched  from  con- 
troversy to  controversy,  attacking  toy 
guns.  Congress,  people  of  faith,  and 
former  President  Lyndon  Johnson.  Her 
lack  of  discernment  should  be  made 
clear  to  President  Clinton.  In  my  opin- 
ion it  is  long  past  time  to  dismiss  Dr. 
Elders. 

Mr.  President,  this  is  not  the  first 
time  she  has  made  such  statements. 
Let  us  just  review  the  record  of  the 
last  few  months.  Even  before  her  nomi- 
nation, she  told  the  press  she  was  eager 
to  use  the  bully  pulpit  that  came  with 
the  job  to  speak  out  strongly  on  ques- 
tions of  health.  Many  of  Dr.  Elders' 
predecessors,  notably  Dr.  Koop.  used 
the  power  of  persuasion  in  a  serious 
and  thoughtful  way.  Through  their  ad- 
vocacy they  helped  improve  our  coun- 
try's health.  But  in  her  inaugural 
speech.  Dr.  Elders  skipped  focusing  on 
an  American  health  agenda.  Instead, 
she  focused  on  her  personal  abortion 
agenda. 

According  to  one  of  the  many  press 
reports  on  the  speech,  and  I  will  quote: 

Surgeon  General  Joycelyn  Elders  urged 
American  women  Thursday,  to  retaliate  at 
the  voting  booth  if  Members  of  Congress  vote 
to  strip  coverage  for  abortions  from  Presi- 
dent Clinton's  health  care  plan. 

I  would  hope  that  our  policymakers  would 
not  be  so  narrow  minded  as  to  deny  a  com- 
plete range  of  reproductive  health  services  in 
our  health  care  reform  plan  for  all  women.  If 
they  are,  I  hope  women  would  make  sure 
they  never  forget. 

That  was  in  the  AP  on  October  7, 
1993. 

Mr.  President,  as  you  know,  this  Con- 
gress, for  at  least  the  past  dozen  years, 
has  had  restrictions  on  Federal  funding 
of  abortion.  That  has  passed  repeatedly 
by  a  majority  of  Congress.  Yet  now  she 
is  advocating  not  only  legal  abortion, 
but  taxpayers'  subsidies  for  it;  that  it 
would  be  a  fringe  benefit  in  all  health 
care  plans.  And  if  one  would  dare  to  op- 
pose that  position,  she  urges  people  to 
retaliate  against  those  lawmakers. 

Mr.  President,  that  is  not  the  posi- 
tion that  should  be  taken  by  the  Sur- 
geon General.  That  was  no  bully  pulpit 
speech.  No.  that  was  a  pulpit  bully 
speaking. 

Second,  last  year  the  Surgeon  Gen- 
eral took  on  handgun  violence,  which 
is  what  many  people  think  of  when 
they  think  of  crime.  All  us  know  hand- 
gun violence  is  a  serious  problem  in 
our  society.  Far  too  many  people  have 
suffered  from  criminals  who  use  guns. 
But  to  cut  down  on  handgun  violence 
Dr.  Elders  told  America,  "We  have  to 
educate  the  public  not  to  buy  their 
children  toy  guns  for  Christmas."  That 
was  reported  on  CNN.  December  8,  1993. 

It  amazes  me.  For  all  the  crime  in 
America,  Dr.  Elders  believes  toy  guns 


are  the  problem.  This  thoughtless  com- 
ment from  Dr.  Elders  trivialized  the 
work  of  millions  of  Americans  trying 
to  confront  the  violence  that  keeps 
countless  inner  city  families  hostage  in 
their  own  homes.  It  dishonored  the 
pain  of  families  who  had  members  mur- 
dered by  criminals.  Her  suggestion  does 
not  deserve  even  to  be  a  footnote  in  the 
serious  debate  our  society  is  having  on 
how  to  stop  our  epidemic  of  violence. 

Without  even  pausing  for  a  breath, 
though.  Dr.  Elders  decided  to  speak  up 
about  the  war  on  drugs.  Her  prescrip- 
tion: Unconditional  surrender. 

According  to  Dr.  Elders,  same  day, 
same  speech: 

I  do  feel  we  would  markedly  reduce  our 
crime  rate  if  drugs  were  legalized,  but  I  do 
not  know  all  the  ramifications  of  this.  I  do 
feel  we  need  to  do  some  studies.  And  in  some 
of  the  countries  that  have  legalized  drugs 
and  made  it  legal,  they  have  certainly  shown 
there  has  been  a  rate  reduction  in  their 
crime  rate  and  there  has  been  no  increase  in 
their  drug  use  rate. 

That  is  December  7,  1993. 

Mr.  President,  Bill  Clinton  started 
this  administration  by  gutting  funding 
and  staffing  for  the  drug  czar's  office. 
He  skipped  submitting  a  drug  strategy 
last  year.  He  decided  to  cut  funds  for 
drug  interdiction  in  the  fiscal  year  1995 
budget.  According  to  the  Clinton  ad- 
ministration itself,  nearly  80  million 
Americans  have  tried  illegal  drugs. 
After  years  of  decline,  1993  saw  teen 
drug  use  increase.  More  students  are 
trying  marijuana  and  LSD,  and  the  be- 
lief that  drugs  are  harmful  is  declining 
among  our  youth. 

Mr.  President,  countless  law  enforce- 
ment personnel,  countless  teachers, 
countless  parents,  countless  religious 
leaders  are  spending  countless  hours 
working  with  their  families,  working 
with  children,  encouraging  children  to 
say  no  to  drugs,  trying  to  warn  people 
that  if  they  use  drugs,  it  is  hazardous 
to  their  health;  that  drugs  can  be  dead- 
ly. 

This  is  basketball  season.  We  have 
the  NCAA  tournaments  going  now.  I  re- 
member a  famous  basketball  star,  Len 
Bias,  from  Maryland,  who  died  of  an 
overdose  of  drugs.  And  yet  the  Surgeon 
General  of  the  United  States,  Dr.  El- 
ders, is  saying  maybe  we  should  con- 
sider legalizing  drugs.  If  Dr.  Elders 
does  not  know  that  drugs  can  be  harm- 
ful to  your  health,  then  we  need  a  new 
Surgeon  General. 

In  January,  Dr.  Elders  hit  the  head- 
lines again.  While  fervently  urging  the 
use  of  condoms  by  teenagers,  she  de- 
cided being  a  general  is  not  good 
enough;  she  wants  to  be  a  queen.  In  an 
interview  with  the  New  York  Times, 
Dr.  Elders  told  America: 

If  I  can  be  the  condom  queen  and  get  every 
young  person  who  engages  in  sex  to  use  a 
condom  in  the  United  States,  I  would  wear  a 
crown  on  my  head  with  a  condom  on  it.  I 
would. 

New  York  Times,  January  4,  1994. 
Back  when  she  was  in  Arkansas,  she 
had  a  little  condom  tree  on  her  desk. 


Mr.  President,  I  find  it  astonishing 
again  that  the  Surgeon  General  makes 
such  a  statement.  She  should  know 
condoms  are  not  foolproof,  not  totally 
safe— they  do  not  even  stop  the  HIV 
virus  in  many  cases.  And  even  when 
she  was  head  of  the  Department  of 
Health  and  Human  Services  in  Arkan- 
sas, she  distributed  a  lot  of  defective 
condoms  and  she  did  not  notify  individ- 
uals that  they  had  received  defective 
condoms  so  they  continued  to  use 
them,  risking  disease,  risking  preg- 
nancy, risking,  unfortunately,  AIDS,  a 
very  deadly  disease. 

Mr.  President,  the  list  goes  on.  Just 
last  month.  Dr.  Elders  was  at  it  again. 
Never  one  to  let  facts  get  in  the  way  of 
a  good  quote,  the  Surgeon  General  told 
the  National  Family  Planning  and  Re- 
productive Health  Association; 

Honestly,  our  Medicaid  system  had  to  be 
developed  by  a  white  male  slave  owner  be- 
cause our  present  system  supports  healthy, 
uneducated  people  which  can  only  be  slaves. 
We  pay  for  prenatal  care,  we  pay  for  deliv- 
ery, we  won't  pay  for  family  planning. 
There's  something  wrong  with  our  system. 

That  was  February  25,  1994.  Of  course, 
if  Medicaid  was  the  brainchild  of  a 
white  male  slave  owner,  he  was  none 
other  than  Democrat  President  Lyndon 
Baines  Johnson. 

By  the  way,  I  might  mention.  Presi- 
dent Johnson  pushed  through  Congress 
several  of  the  most  sweeping  civil 
rights  bills  in  our  Nation's  history. 

When  it  comes  to  facts.  Dr.  Elders 
appears  not  to  know  that  the  Depart- 
ment she  serves.  Health  and  Human 
Services,  administers  a  Medicaid  pro- 
gram that  requires  States  to  cover 
family  planning  services.  For  the  infor- 
mation of  the  Surgeon  General.  Mr. 
President,  this  is  a  mandatory  require- 
ment. No  exceptions,  no  excuses. 

Further,  under  Medicaid,  State  fam- 
ily planning  programs  get  a  more  gen- 
erous share  of  Federal  matching  funds 
than  any  other  Medicaid  program. 
Ninety  percent  of  the  cost  of  family 
planning  is  borne  by  the  Federal  Gov- 
ernment. Matching  rates  for  all  other 
programs  vary  between  50  and  83  per- 
cent. 

Finally,  more  money  was  spent  on 
family  planning  than  other  preventive 
services  under  Medicaid.  In  the  latest 
year  for  which  statistics  are  available, 
fiscal  year  1991,  the  average  payment 
for  family  planning  services  was  $164 
per  beneficiary— more  than  the  average 
payment  for  dental  services,  for  visits 
to  rural  clinics,  or  for  the  early  peri- 
odic screening,  diagnosis  and  treat- 
ment program. 

Then,  Mr.  President,  this  week  we 
have  her  ludicrous  comments  that  were 
made  in  the  "Advocate"— it  has  the 
title  on  it.  "The  Condom  Queen.  She 
Speaks  Her  Mind."  Again,  she  advo- 
cates gay  marriages  and  blasts  the  Boy 
Scouts. 

Mr.  GREGG.  Will  the  Senator  yield 
for  a  question? 


Mr.  NICKLES.  I  will  be  happy  to. 

Mr.  GREGG.  Because  I  think  you 
have  raised  a  very  significant  point  as 
relates  to  the  bill  we  are  considering 
today,  which  is  Goals  2000.  As  the  Sen- 
ator from  Oklahoma  appreciates,  under 
Goals  2000,  there  will  be  created  a  na- 
tional commission  called  NESIC,  which 
will  develop  a  set  of  standards  as  to 
what  is  a  proper  curriculum  for  school 
systems. 

It  is  alleged  that  that  curriculum,  as 
developed  by  this  Federal  group,  will 
be  voluntary.  No  States  will  have  to 
comply  with  it.  But  as  you  look 
through  the  law,  you  determine  fairly 
quickly  that  a  lot  of  States  are  going 
to  be  put  in  a  position  where  they  com- 
ply or  else  they  do  not  get  funds. 

But  if  that  board  is  to  develop  stand- 
ards, who  are  they  to  look  to  for  their 
standards?  I  presume  it  is  going  to 
come  from  the  administration  and  the 
leaders  of  the  administration  as  to 
what  should  be  taught  in  our  school 
systems. 

As  the  Senator  has  pointed  out. 
Joycelyn  Elders,  the  Surgeon  General, 
in  the  article  which  he  has  referred  to, 
has  suggested— and  I  will  quote  from  a 
statement  that  she  made  on  March  23, 
post  that  article  but  confirms  that  ar- 
ticle— in  an  exchange  between  Senator 
Brown  and  herself  before  the  Judiciary 
Committee. 

If  I  may  quote  that  statement  to  sup- 
port this  question,  she  has  suggested 
that  basically  homosexuality  and  het- 
erosexuality  should  be  taught  on  a  par 
and  should  both  be  taught  as  healthy 
and  wonderful  sex.  I  will  quote  the 
statement. 

This  is  Senator  Brown: 

In  the  sexuality  education,  are  the  com- 
ments you  made  in  the  .Advocate  ones  that 
you  think  should  be  included  in  the  sexual- 
ity education? 

Surgeon  General  Elders: 

I'm  sorry.  Senator.  What,  what  were  they? 

Senator  Brown: 

Well,  the  reference  was,  and  you  appreciate 
that  magazines  or  at  least  my  impression  is 
that  magazines  are  not  perfect.  They  don't 
always  get  it  exactly  right.  But  one  of  the 
quotes  out  of  the  magazine  is  that  America 
needs  to  know  that  sex  is  wonderful  and  nor- 
mal and  a  healthy  part  of  being,  whether  it 
is  homosexual  or  heterosexual. 

Surgeon  General  Elders: 

Ybs.  I  made,  that's  correct.  They  did  get  it 
correct. 

If  this  is  the  position  of  the  Surgeon 
General,  it  may  fly  as  an  appropriate 
position  in  some  parts  of  this  country, 
some  areas  of  this  country.  But  there 
are  other  parts  of  the  country— I  sus- 
pect my  own  State  is  one  and  the  State 
of  Oklahoma  is  one — where  the  concept 
of  teaching  heterosexuality  and  homo- 
sexuality as  being  healthy,  wonderful, 
and  normal  and  on  par  would  be  repug- 
nant and  receive  a  significant  amount 
of  resistance.  Yet  you  have  the  Sur- 
geon General  of  the  United  States  rep- 
resenting that  this  is  the  manner  in 
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which    sexual     education     should    be 
structured. 

Under  this  bill,  Goals  2000,  you  have 
a  national  board  which  is  going  to  de- 
sign a  national  curriculum  which  will 
be  the  certified  national  curriculum  of 
the  Nation,  and  one  presumes  that  the 
Surgeon  General  of  the  United  States 
will  have  a  major  say  in  that  board, 
maybe  even  be  a  member  of  that  board 
for  all  I  know.  The  President  may  put 
her  on  the  board  or  make  her  chairman 
of  that  board.  Probably  she  will  be 
chairman  of  the  subcommittee  of  that 
board  on  what  should  be  taught  in  the 
area  of  health  and  sex  education  in  our 
school  system. 

So  it  is  very  likely  that  the  philoso- 
phy of  this  individual  will  become  the 
national  certified  standard,  and  that 
the  way  this  Goals  2000  is  structured, 
at  some  point  in  the  future — and  I  do 
not  think  it  is  very  far  away,  although 
those  on  the  other  side  will  argue  it 
will  never  happen— I  do  not  think  it  is 
too  far  away  that  that  certified  stand- 
ard, as  represented  by  this  Surgeon 
General,  will  become  the  standard  of 
the  land  and  that  elementary  and  sec- 
ondary schools  throughout  the  coun- 
try, whether  in  Oklahoma,  New  Hamp- 
shire, or  San  Francisco,  will  be  re- 
quired to  teach  this  as  catechism  of  ap- 
propriate sexual  activity. 

I  think  a  lot  of  people  will  resist  that 
and  they  will  think  it  is  unfair  that  the 
question  of  sexual  activity  should  be 
defined  by  someone  like  Joycelyn  El- 
ders who  I  do  not  believe  is  in  the 
mainstream  on  this  issue  and  yet  who 
speaks  for  this  administration  and,  be- 
cause of  this  bill,  may  become  the  arbi- 
ter of  what  .is  sexual  education  and 
proper  sexual  education  in  this  coun- 
try, which  is,  it  is  normal,  healthy  and 
wonderful  to  treat  both  homosexual 
and  heterosexual  activity  as  equal 
within  our  school  systems  for  edu- 
cational purposes. 

If  people  want  to  be  homosexuals, 
that  is  their  decision,  but  certainly  I 
think  there  is  a  lot  of  resistance  in  this 
country  to  teaching  it  within  the 
school  systems,  especially  when  you 
get  into  the  lower  school  system, 
which  she  says  sexual  education— in  an 
earlier  statement — must  start  at  the 
kindergarten  level. 

I  think  it  appropriate  you  raise  this 
issue  because  really  this  is  a  very  seri- 
ous question  of  who  is  going  to  control 
the  catechism,  the  dogma,  the  criteria 
for  sexual  education  in  our  school  sys- 
tems. Because  under  this  bill,  we  are 
possibly  turning  that  over  to  a  na- 
tional board  which  will  be  dramati- 
cally influenced  by  Joycelyn  Elders 
and  taking  it  out  of  the  hands  of  the 
families  and  the  teachers  and  the  prin- 
cipals who  are  on  the  front  line  of  edu- 
cation and  traditionally  have  handled 
this  issue. 

Mr.  NICKLES.  Mr.  President,  I  very 
much  appreciate  my  colleague's  re- 
marks. I  concur  with  him  100  percent. 


Dr.  Elders  has  long  been  an  advocate 
for  early  sex  and  health  education,  and 
now  we  find  that  this  is  in  her  agenda, 
to  teach  our  young  people— these  kinds 
of  statements— "that  sex  is  wonderful 
and  a  normal  *  *  *  and  healthy  part  of 
our  being,  whether  it  is  homosexual  or 
heterosexual."  About  "sex  is  good,  that 
sex  is  wonderful."  It  is  *  *  *  a 
normal  *  *  *  and  healthy  part  of  our 
being,  whether  it  is  homosexual  or  het- 
erosexual." 

To  think  she  wants  to  begin  this  na- 
tional sex  education  for  all  kids  begin- 
ning at  kindergarten  I  think  is  fright- 
ening. I  will  tell  you  what  bothers  me 
as  well  is  that  she  has  made  these  re- 
marks. Many  of  us  warned  this  admin- 
istration not  to  nominate  her,  warned 
this  body  not  to  confirm  her  because 
she  had  these  positions.  But  she  was 
confirmed. 

It  is  interesting,  when  she  made  the 
comment  about  legalizing  drugs.  Presi- 
dent Clinton  was  quick  to  respond.  He 
said,  "Oh,  I  don't  agree  with  that."  But 
evidently  he  did  not  reprimand  her 
very  much  because  shortly  after  that, 
2.  3  weeks  later,  she  spoke  out  again  on 
the  issue.  She  still  thought  we  should 
study  legalizing  drugs— she  did  not  say 
legalizing  only  marijuana,  but  talking 
about  drugs — which  means  cocaine, 
crack,  heroin,  LSD,  drugs  that  kill, 
drugs  that  maim,  drugs  that  make  ad- 
dicts, drugs  that  produce  the  tragedy 
of  crack  babies. 

And  again  to  think  this  is  not  some- 
body with  a  theory  or  somebody  who  is 
trying  to  get  a  Government  grant  for  a 
study.  This  is  the  Surgeon  General  of 
the  United  States,  who  does  not  obvi- 
ously realize  that  there  is  a  real  seri- 
ous health  problem  with  legalizing 
drugs. 

It  is  interesting  that  the  President 
distanced  himself  from  those  remarks. 
The  day  they  were  made,  he  said  no,  we 
are  not  going  to  do  that  on  my  watch, 
we  are  not  going  to  legalize  drugs. 
When  she  made  the  comment  2  or  3 
weeks  later,  there  was  no  effort  made — 
evidently,  she  was  not  called  in  for 
stating  these  things.  And  now  she  has 
made  these  statements  that  homo- 
sexuality is  a  normal  lifestyle  in  the 
early  ages  and  talking  about  gay  mar- 
riages, gay  adoption,  bashing  the  Boy 
Scouts.  Their  policy  of  saying  they  do 
not  want  to  have  homosexuals  as  scout 
masters  she  thinks  is  wrong;  she  thinks 
that  is  unfair  and  should  be  repudiated. 
This  President  has  not  distanced  him- 
self from  any  of  these  remarks. 

So  these  remarks  continue  to  go  out, 
and  we  see  these  headlines,  and  I  can- 
not help  but  think  what  does  this  do  to 
undermine  the  families  and  the  police 
and  the  teachers  and  counselors  who 
are  trying  to  tell  kids  to  stay  away 
from  drugs?  Or  maybe  they  are  trying 
to  tell  their  kids,  hey,  sex  can  be  dan- 
gerous. Sex  can  be  dangerous.  It  can  be 
deadly.  You  did  not  see  that  in  Dr.  El- 
ders' remarks.  Sex  can  be  deadly.  And 


March  25,  1994 

1  am  just  kind  of  concerned  that  this 
administration  has  not  been  very 
forthcoming. 

Mr.  President,  I  believe  the  President 
of  the  United  States  should  replace  Dr. 
Elders.  I  think  her  nomination  and  her 
confirmation  as  well  was  a  serious  mis- 
take. 

Exhibit  l 
(From  the  Advocate,  March  22.  1994] 
The  Co.vdom  Queen  Reigns— surgeon  Gen- 
eral Joycelyn  Elders  Speaks  Out  Where 

THE  President  Fears  to  Tread 
(By  Chris  Bull) 

In  a  memorable  and  often-quoted  line  ut- 
tered in  1989  while  she  served  as  the  director 
of  the  Arkansas  Department  of  Health  under 
then-governor  Bill  Clinton.  Joycelyn  Elders, 
who  is  now  Clinton's  U.S.  surgeon  general, 
compared  driver's  education  for  young  peo- 
ple to  sex  education  in  the  schools.  "We 
taught  them  what  to  do  in  the  front  seat  of 
the  car."  she  said.  "Now,  it's  time  to  teach 
them  what  to  do  in  the  backseat." 

Elders  made  the  remark  as  part  of  an  ag- 
gressive campaign  to  lower  the  rate  of  teen- 
age pregnancy  in  the  state,  which  at  the 
time  had  the  second  highest  rate  in  the  na- 
tion, after  Mississippi.  But  Elders  says  that 
the  now-famous  quote  should  apply  equally 
to  gay  youths  who  are  at  high  risk  for  infec- 
tion with  HIV.  The  federal  government,  she 
insists,  has  a  responsibility  to  teach  young 
gay  men  "what  to  do  in  the  backseat"  to 
protect  themselves  from  HIV.  especially  in 
the  light  of  several  recent  studies  indicating 
that  a  sizable  number  of  young  gay  men  have 
not  been  reached  by  AIDS  education  cam- 
paigns and  are  continuing  to  engage  in  un- 
protected sex. 

"If  there  are  young  gay  men  out  there  who 
are  not  hearing  the  message,  then  we  have  to 
step  in  and  figure  out  how  to  get  to  them." 
Elders  says.  "The  federal  government  has  a 
responsibility  to  all  of  our  citizens,  not  just 
the  heterosexual  citizens.  'This  country  has 
to  get  over  the  judgmental  way  it  makes  de- 
cisions and  make  sure  we  are  fair  to  all  our 
citizens." 

Statements  like  these  have  earned  Elders  a 
reputation  as  the  most  fearless  and  most 
outspoken  member  of  the  Clinton  adminis- 
tration; so  much  so.  in  fact,  that  she  appears 
to  be  on  a  collision  course  with  her  boss. 
Last  December.  for  instance.  Elders 
precipitated  a  political  firestorm  by  saying 
that  legalizing  drugs  would  reduce  crime  and 
violence.  Clinton  quickly  distanced  himself 
from  his  surgeon  general  by  insisting  that 
drugs  would  "not  be  legalized  on  my  watch." 

Elders  is  able  to  maintain  this  stance  with- 
out jeopardizing  her  relationship  with  Clin- 
ton—who is  known  for  his  political  caution- 
through  a  combination  of  personal  popu- 
larity and  political  savvy.  "Elders  is  widely 
perceived  as  sincere,  well-meaning,  and 
tough,"  says  Christopher  II.  Foreman  Jr..  a 
research  associate  at  the  Brookings  Institu- 
tion, a  Washington.  D.C.-based  policy-analy- 
sis group.  "Those  qualities  will  keep  her  in 
good  stead  in  a  rime  when  so  many  politi- 
cians are  seen  as  weak  and  insincere." 

Although  she  rarely  addressed  gay  and  les- 
bian issues  during  her  six-year  stint  as  Ar- 
kansas's top  health  official,  as  U.S.  surgeon 
general  Elders  now  appears  ready  to  risk  the 
president's  ire  by  speaking  out  on  behalf  of 
gay  causes.  For  this  interview  Elders  in- 
sisted that  she  wanted  to  address  gay-related 
topics  gingerly  until  she  had  thoroughly  fa- 
miliarized herself  with  them,  but  then  she 
proceeded    to    unhesitatingly    express    her 
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opinion  on  a  wide  range  of  gay-related 
causes.  Elders  endorsed  gay  and  lesbian 
adoption,  advocated  suicide-prevention  ef- 
forts aimed  at  gay  and  lesbian  youths, 
termed  the  Boy  Scouts  of  America's  ban  on 
gay  scouts  and  scout  leaders  "unfair."  de- 
nounced antigay  campaigns  by  conservative 
religious  groups,  and  said  that  Americans 
"need  to  be  more  open  about  sex." 

Indeed,  Elders  is  seemingly  willing  to  ad- 
dress topics  that  have  landed  other  Adminis- 
tration officials  in  hot  water.  Last  October, 
for  instance,  after  receiving  flak  from  con- 
servative groups,  the  White  House's  AIDS 
policy  coordinator.  Kristine  Gebbie.  was 
forced  to  back  off  her  statement  that  sex  is 
"an  essentially  important  and  pleasurable 
thing"  that  continues  to  be  "repressed"  by 
the  country's  "Victorian  morality."  Before 
the  outcry  over  her  remarks  occurred, 
Gebbie  had  said  she  considered  it  part  of  her 
job  to  stand  on  the  "White  House  lawn  talk- 
ing about  sex  with  no  lightning  bolts  falling 
on  my  head." 

Elders  does  not  appear  to  fear  lightning 
bolts.  What  underlies  antigay  attitudes  in 
this  country,  she  says,  is  an  irrational  "fear 
of  sexuality"  in  general.  "Society  wants  to 
keep  all  sexuality  in  the  closet,"  she  says. 
"We  have  to  be  more  open  about  sex.  and  we 
need  to  speak  out  to  tell  people  that  sex  is 
good,  sex  is  wonderful.  It's  a  normal  part  and 
healthy  part  of  our  being,  whether  it  is  ho- 
mosexual or  heterosexual.  There  are  certain 
times  and  places  where  sex  is  inappropriate, 
but  just  because  it  is  inappropriate  at  cer- 
tain times  does  not  mean  that  it's  bad.  I 
think  the  religious  right  at  times  thinks 
that  the  only  reason  for  sex  is  procreation. 
Well,  I  feel  that  God  meant  sex  for  more 
than  procreation.  Sex  is  about  pleasure  as 
well  as  about  responsibility." 

During  a  1992  campaign  stop.  Clinton  re- 
fused to  criticize  the  Boy  Scouts  ban  on  the 
grounds  that  as  a  private  organization  it  is 
entitled  to  set  its  own  policies.  But  Elders 
says  she  opposes  the  ban  "in  principle"  be- 
cause of  its  negative  effect  on  the  mental 
health  of  gay  youths,  and  she  has  promised 
to  oppose  it  publicly.  If  we  have  important 
organizations  that  we  are  all  supporting.  I 
certainly  think  that  all  our  youth  should  be 
allowed  to  participate."  she  says.  "Once 
again  we  are  dealing  with  the  ignorance  of 
our  society  about  what  gay  people  are  like 
and  the  effect  of  policies  like  this  on  them." 

Elders  says  the  fight  for  full  equality  for 
gays  and  lesbians  depends  at  least  in  part 
upon  the  ability  of  most  Americans  to  "learn 
that  gay  people  are  not  just  out  there  want- 
ing to  have  sex  with  anybody  who  walks 
down  the  street  and  that  gay  people  have 
real  loving,  lasting  relationships  and  fami- 
lies." 

As  a  result,  Elders  says  gays  and  lesbians 
can  play  an  important  societal  role  by  adopt- 
ing children  as  well  as  by  raising  their  own. 
"I  feel  that  good  parents  are  good  parents- 
regardless  of  their  sexual  orientation."  she 
say  "It's  clear  that  the  sexual  orientation  of 
parents  has  nothing  to  do  with  the  sexual 
orientation  or  outlook  of  their  children. 
Many  children  in  this  society  are  born  un- 
wanted, and  I  feel  that  if  gay  or  lesbian  cou- 
ples feel  that  they  want  children  enough  to 
adopt,  well,  then  they  are  probably  just  as 
capable  of  being  good  parents  as  hetero- 
sexual parents  who  choose  to  adopt.  Gays 
and  lesbians  are  not  going  to  choose  to  adopt 
or  have  their  own  children  unless  they  really 
want  children.  They  are  making  a  conscious 
choice.  We  have  too  many  parents  who  did 
not  choose  nor  did  they  want  to  be  parents. 

Despite  what  seem  to  be  enlightened  con- 
victions, this  is  the  first  time  that  Elders 


has  been  asked  to  address  gay  and  lesbian 
health  issues  in  a  comprehensive  manner— a 
task  she  says  has  been  one  of  the  most  dif- 
ficult challenges  she  has  faced  since  assum- 
ing her  post  last  September.  "One  of  the  big- 
gest problems  in  this  job  that  I  am  facing  is 
that  I  don't  know  enough  about  gay  and  les- 
bian issues,"  she  admits.  "I'm  trying  to  get 
educated  as  fast  as  I  can.  I  don't  want  to  do 
a  lot  of  speaking  out  until  I  am  comfortable 
with  the  issue  and  I  can  answer  all  the  ques- 
tions that  are  posed  to  me  from  both  sides.'" 

Even  so.  Elders  is  taking  some  tentative 
steps  toward  addressing  gay-related  health 
issues.  During  a  Jan.  18  meeting,  for  exam- 
ple. Elders  surprised  lesbian-health  advo- 
cates by  suggesting  that  the  Department  of 
Health  and  Human  Services  (HHS)  fund  the 
creation  of  brochures  aimed  at  educating 
health  care  workers  about  lesbian  health 
concerns. 

"I  can  see  that  there  are  many  problems 
that  lesbians  face  that  physicians  have  yet 
to  address."  Elders  says.  "We  have  to  train 
our  nation's  physicians  to  ask  the  right 
questions  and  to  offer  lesbians  advice  that  is 
appropriate  to  them.  Many  times  doctors 
may  be  concerned  that  women  are  taking 
proper  contraception,  but  if  some  women  are 
having  sex  only  with  other  women,  that's 
not  the  right  kind  of  concern  to  have." 

At  other  times,  though.  Elders  has  been  on 
the  defensive.  During  a  public  appearance 
last  December  for  World  AIDS  Day.  Elders 
was  targeted  by  Luke  Sissy  fag.  a  20-year-old 
AIDS  activist  who  loudly  accused  her  and 
the  president  of  dragging  their  feet  on  issues 
revolving  around  AIDS.  But  Elders  took  the 
protest  in  stride.  "I've  met  Luke  on  several 
occasions  now.  and  I  respect  what  he's 
doing."  she  says.  "I  think  that  it's  OK  for 
him  to  feel  like  we're  not  doing  enough.  I 
don't  feel  like  we're  doing  enough.  One  of  the 
wonderful  things  about  America  is  that  Luke 
can  go  around  and  be  critical  of  me  and  of 
the  president  if  he  doesn't  think  we're  doing 
enough.  There  are  many  ways  of  skinning 
the  cat." 

Elders  is  facing  a  learning  curve  on  gay-re- 
lated issues  in  part  because  she  steered  clear 
of  them  while  in  Arkansas.  Eric  Camp,  a 
spokesman  for  the  Arkansas  Gay  and  Les- 
bian Task  Force,  a  statewide  political  group 
based  in  Little  Rock,  says  that  addressing 
homosexuality  publicly  in  the  state  would 
have  amounted  to  political  suicide.  "She  was 
already  seen  as  an  extremist  in  the  state  for 
talking  about  birth  control  and  abortion." 
he  says.  "Her  programs  never  would  have 
gone  anywhere  had  gay  and  lesbian  issues 
been  included.  But  I  think  that  on  the  na- 
tional level  she  will  be  far  more  inclined  to 
consider  gays  and  lesbians  part  of  her 
consituency." 

Elders  says  she  did  not  consciously  dodge 
the  issue,  though.  "I  did  talk  to  gay  groups 
in  Arkansas,  and  when  I  did  it  got  a  lot  of 
press,"  she  says.  "I've  spoken  out  before.  It 
was  not  as  well-organized  a  constituency 
there  as  some  other  groups  might  have  been, 
but  that  would  not  have  been  a  reason  to 
avoid  it." 

In  Arkansas,  Elders  focused  primarily  on 
what  has  been  a  lifetime  mission:  reducing 
the  rate  of  teenage  pregnancies,  which  she 
says  have  made  a  generation  of  young 
women  into  a  "slave  class"  by  forcing  them 
to  raise  children  before  they  are  ready  to  do 
so,  at  the  expense  of  their  own  educational 
and  employment  opportunities.  Among  her 
initiatives  was  a  controversial  plan  to  place 
medical  clinics  in  each  of  the  state's  300 
school  districts  that  would  dispense 
condoms,  sex  education,  and  health  care.  So 


far.  24  districts  have  installed  clinics,  and  28 
more  are  on  a  waiting  list  for  state  funds  to 
establish  them. 

Elders's  emphasis  on  youth  and  sexuality 
as  Dublic  health  concerns  may  lend  itself 
easily  to  addressing  AIDS  and  gay-related  is- 
sues. Kerry  Lobel.  Lead  organizer  for  the  Ar- 
kansas Women's  Project,  a  Little  Rock- 
based  advocacy  group,  says  that  when  seek- 
ing support  from  Elders,  gay  and  AIDS  activ- 
ists would  be  well-advised  to  frame  the  issue 
in  terms  of  youth,  prevention  of  sexually 
transmitted  diseases,  and  reproductive 
health.  "Dr.  Elders  will  stick  up  for  children 
and  young  people  no  matter  what."  she  says. 
"If  the  issue  can  be  presented  that  way,  she 
will  listen.  That's  where  her  heart  is.  " 

Elders,  a  pediatrician  by  training,  indeed 
becomes  most  passionate  when  the  topic 
turns  to  gay  and  lesbian  youth.  While  the 
school-based  clinics  in  Arkansas  were  de- 
signed to  focus  primarily  on  the  needs  of  het- 
erosexual students.  Elders  says  they  should 
eventually  address  the  needs  of  young  people 
who  are  struggling  to  come  to  terms  with 
their  sexuality  as  well.  "We  can't  just  write 
off  10  percent  of  our  student  population."  El- 
ders says.  "We  should  certainly  work  on  gay 
and  lesbian  health  issues.  We  need  to  make 
sure  our  teachers  are  educated  about  sexual- 
ity and  that  counselors  know  how  to  address 
the  issue  in  a  sensitive  manner." 

Commenting  on  a  hotly  contested  1989  HHS 
report— later  suppressed  by  the  Bush  admin- 
istration—that found  that  gay  and  lesbian 
youths  represent  approximately  30  percent  of 
teenage  suicides,  Elders  says  that  "when  we 
are  talking  about  young  people  taking  their 
own  lives,  that's  the  worst  health  threat  we 
can  possibly  face.  So  for  me  it  has  to  be  an 
issue,  .'\gain  I  have  to  admit  stupidity  on  ex- 
actly how  to  address  the  issue,  but  certainly 
we  should  make  educators  and  counselors 
aware  of  the  issue  and  make  sure  they  know 
how  to  respond  to  the  situation  when  it 
arises.  I  certainly  see  addressing  gay  and  les- 
bian youth  suicide  as  part  of  my  mission.  My 
job  as  surgeon  general  is  to  talk  about  all  of 
the  health  issues  that  have  an  impact  on 
Americans." 

Elders  has  been  able  to  speak  out  force- 
fully on  a  variety  of  topics  in  Arkansas  and 
in  Washington  D.C.,  in  part  because  of  her 
personal  popularity  with  the  public.  The 
daughter  of  sharecroppers  who  lived  in  rural 
Arkansas,  the  60-year-old  Elders  overcame 
poverty  to  serve  in  the  U.S.  Army  as  a  first 
lieutenant.  She  later  attended  the  Univer- 
sity of  Arkansas  Medical  School  on  the  GI 
Bill. 

That  modern  Horatio  Alger  story  has 
helped  to  disarm  some  of  her  critics.  During 
her  contentious  confirmation  hearings  last 
July,  for  instance.  Elders  repeatedly  invoked 
her  upbringing  to  explain  her  position  on  a 
number  of  issues.  Still,  the  Senate  finally 
confirmed  Elders  in  a  less-than-overwhelm- 
ing  65-34  votes.  "She's  a  very  sympathetic 
figure,  and  even  her  critics  have  to  be  careful 
not  to  appear  to  be  attacking  a  black 
woman,"  says  Foreman. 

Elders  also  benefits  from  a  close  relation- 
ship with  Clinton,  who  stood  behind  her  de- 
spite fierce  attacks  from  right-wing  pressure 
groups  and  conservative  members  of  Con- 
gress. During  the  confirmation  hearings  the 
Traditional  Values  Coalition,  a  conservative 
lobbying  group,  dubbed  Elders  the  nation's 
"condom  queen"  for  her  staunch  support  of 
condom  distribution  in  the  schools  and  said 
she  was  "clearly  the  worst  Clinton  nominee 
yet."  After  her  confirmation  Elders  re- 
sponded in  an  interview  with  The  New  York 
Times  by  saying,  "If  I  could  be  the  "condom 
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queen'  and  get  every  young  person  who  is  en- 
gaged in  sex  to  use  a  condom  in  the  United 
States.  I  would  wear  a  crown  on  my  head 
with  a  condom  on  it." 

Conservative  members  of  the  Senate  were 
most  critical  of  a  1992  remark  that  Elders 
made  attacking  the  Roman  Catholic  Church. 
Elders  said  the  church  hierarchy's  opposition 
to  abortion  rights  is  more  vehement  than 
was  its  opposition  to  the  Holocaust  and  "the 
400  years  in  which  black  Americans  had  their 
freedom  aborted."  Sen.  Don  Nickles  (R- 
Okla.).  who  led  the  opposition  to  Elders's 
nomination,  said  the  statement  "exhibited 
strong  anti-Catholic  belief." 

Clinton's  support  also  helped  Elders  with- 
stand attacks  from  right-wing  groups  in  Ar- 
kansas. 

After  conservative  opponents  spread  false 
rumors  that  the  clinics  she  had  proposed  for 
the  state's  schools  would  perform  abortions 
for  students.  Elders,  a  Methodist,  called 
them  "very  religious  non-Christians"  who 
"love  little  babies  as  long  as  they  are  in 
someone  else's  uterus."  Conservatives  de- 
manded an  apology,  and  Elders  complied  in  a 
letter  to  the  state  legislature,  but  she  con- 
tinues to  use  the  phrase  to  describe  her  oppo- 
nents anyway. 

By  way  of  contrast,  Clinton  did  not  display 
the  same  fortitude  when  another  black  fe- 
male nominee,  Lani  Guinier,  came  under  at- 
tack for  statements  and  beliefs  that  are  less 
incendiary  than  some  of  Elders's.  In  fact, 
longtime  Arkansas  political  observers  say 
that  Clinton  and  Elders  have  for  years 
played  out  a  political  cat-and-mouse  game 
that  benefits  both  players. 

An  incident  at  the  1987  press  conference 
where  Clinton  introduced  Elders  to  the  state 
illustrates  the  point.  In  response  to  a  ques- 
tion as  to  whether  she  planned  to  distribute 
condoms  in  public  schools.  Elders  said. 
"Well,  we  won't  be  putting  them  on  their 
lunch  trays,  but  yes."  Press  reports  at  the 
time  described  Clinton  as  blushing  from  em- 
barrassment but  nodding  in  agreement  with 
Elders. 

"Clinton  relies  on  Dr.  Elders  to  say  the 
things  he  cannot  say  for  political  reasons," 
says  Lobel,  who  has  observed  the  complex 
political  relationship  between  the  two  for 
years.  "When  he  finally  said  that  he  was  pro- 
choice,  we  all  said,  'Well,  of  course  he's  pro- 
choice,"  but  we  really  only  knew  that  be- 
cause she  had  been  so  outspoken  and  he 
would  not  have  let  her  do  that  unless  he 
agreed  with  her." 

That  same  dynamic  was  at  work  during 
the  outcry  over  Elders's  December  statement 
about  legalizing  drugs;  the  situation  esca- 
lated further  when  her  27-year-old  son, 
Kevin,  was  arrested  in  Little  Rock  on  drug 
charges.  Sen.  Robert  Dole  (R-Kan.)  said 
Americans  "must  be  wondering  if  the  sur- 
geon general  is  hazardous  to  our  health," 
and  Nickles  has  called  for  her  resigmation. 

Elders  said  she  had  "no  second  thoughts" 
about  the  remark,  and  Clinton  said  he  re- 
mained "four-square"  behind  her.  "When  you 
have  someone  who  is  outspoken  and  ener- 
getic like  she  is."  he  said,  "there  are  going 
to  be  times  when  she'll  be  outspoken  and  en- 
ergetic in  a  way  that  I  don't  necessarily 
agree  with." 

Mari  Plumb,  health  policy  director  for  the 
National  Gay  and  Lesbian  Task  Force,  a 
Washington,  D.C. -based  political  group,  says 
she  has  seen  that  dynamic  at  work  on  gay- 
related  topics  as  well.  During  the  meeting  at 
which  Elders  suggested  developing  lesbian- 
health  brochures.  Plumb  recalls  that  she 
turned  to  Patsy  Fleming,  special  assistant  to 
HHS  secretary  Donna  Shalala,  who  was  sit- 


ting next  to  Plumb,  and  said,  "  Are  you  sure 
you  want  to  take  the  heat  for  something  like 
this?'  and  then  Patsy  said,  'Marj,  this  is  Dr. 
Elders  you  are  talking  about."  So  even  inter- 
nally at  HHS  there  is  a  general  understand- 
ing that  she  is  going  to  articulate  a  vision 
that  is  not  necessarily  politically  safe  for 
others  to  articulate." 

Elders's  ability  to  speak  out  on  national 
health  issues  is  also  aided  by  the  surgeon 
general's  office,  which  has  little  official  au- 
thority but  has  come  to  serve  as  a  bully  pul- 
pit for  the  officeholder's  political  and  medi- 
cal agenda.  The  office  has  just  ten  full-time 
employees  And  a  J550.000  annual  budget.  In 
contrast,  the  administration's  AIDs  policy 
office,  headed  by  Gebbie,  has  55  employees 
and  a  J5-million  annual  budget. 

Dr.  C.  Everett  Koop.  who  served  as  Presi- 
dent Reagan's  surgeon  general  from  1984  to 
1988.  paved  the  way  for  Elders  on  AIDS-relat- 
ed  issues.  Though  considered  a  staunch  con- 
servative when  he  was  nominated  for  the 
post.  Koop  nevertheless  bucked  the  Reagan 
administration  by  advocating  humane  treat- 
ment of  people  with  AIDS  and  supporting 
sexually  explicit  educational  campaigns  to 
stem  the  spread  of  HIV. 

Elders  says  she  intends  to  continue  Koop's 
tradition.  "If  AIDS  had  started  out  as  a  dis- 
ease of  upper-middle-class  white  babies,  it 
would  have  gotten  a  lot  more  attention,"  she 
says.  "Koop  recognized  this  and  did  what  a 
surgeon  general  has  to  do.  You  have  to  stand 
up  for  what's  right— based  on  the  medical 
and  scientific  data— regardless  of  what  your 
personal  beliefs  are." 

Elders's  outspokenness  occasionally  of- 
fends even  her  allies.  In  1991,  for  instance, 
Elders  said  that  one  of  the  benefits  of  legal 
abortion  is  the  reduction  of  severe  birth  de- 
fects, citing  Down's  syndrome  as  an  example. 
A  number  of  parents  of  children  with  Down's 
syndrome  protested,  saying  that  Elders  was 
implying  that  handicapped  babies  should  not 
be  allowed  to  be  born.  Elders  responded  that 
she  had  a  nephew  with  the  syndrome  whom 
she  loved  and  that  she  cared  for  many 
Down's  patients  in  her  pediatric  practice. 

But  the  comment  raises  disturbing  ques- 
tions for  gays  and  lesbians  as  well.  With  in- 
creasing evidence  of  a  genetic  basis  for  ho- 
mosexuality, some  scientists  and  medical 
ethicists  have  raised  the  possibility  that 
antigay  parents,  upon  learning  that  their 
fetus  carries  a  gene  for  homosexuality,  could 
opt  for  an  abortion  rather  than  give  birth  to 
a  child  that  might  grow  up  to  be  gay. 

Elders  refuses  to  get  drawn  into  that  de- 
bate though.  "I  think  that's  a  decision  only 
parents  can  make."  she  says.  "If  a  woman 
had  an  abortion  because  they  located  the  gay 
gene,  it  would  not  upset  me  any  more  than 
choosing  an  abortion  on  any  other  grounds. 
It's  not  a  position  for  the  government  to 
take.  The  choice  has  to  be  left  up  to  the  indi- 
vidual. No  one  can  try  to  make  such  a  choice 
for  a  women." 

That  nonjudgmental  view  Is  consistent 
with  Elders's  approach  to  gay  rights  in  gen- 
eral. Commenting  on  antigay  campaigns  un- 
dertaken by  conservative  religious  groups. 
Elders  says  that  if  "you  are  truly  right  with- 
in your  heart  and  with  Christianity,  you 
know  in  advance  that  you  do  not  know 
enough  about  other  people's  lives  to  judge 
them.  You  do  not  love  enough  to  make  deci- 
sions about  how  other  people  should  live 
their  lives.  How  can  I  be  judgmental  of  you 
when  in  the  sight  of  God  you  may  think  you 
are  better  than  me?  You  have  to  wonder  how 
much  love  that  people  who  hate  gay  people 
have  in  their  hearts." 


Exhibit  2 
Archdiocese  of  Wa.shington. 

Office  of  the  Archbishop. 
Washington.  DC.  March  21.  1994. 
President  of  the  United  States. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President.  I  must  take  strong 
exception  to  the  recent  remarks  of  the  Sur- 
geon General,  Joycelyn  Elders,  advocating 
homosexual  behavior  and  expressing  support 
for  adoption  by  so-called  homosexual  cou- 
ples. Furthermore,  I  deeply  regret  her  appar- 
ent intolerance  of  people  whose  religious 
faith  and  moral  values  collide  with  her  own 
ill-considered  views. 

The  Surgeon  General  irresponsibly  accuses 
religious  leaders  of  holding  that  human  sexu- 
ality is  solely  for  procreation.  Her  words  are 
a  misleading  caricature.  In  our  Catholic  tra- 
dition the  two  fundamental  purposes  of 
human  sexuality— the  expression  of  the  com- 
mitted love  of  husband  and  wife  and  open- 
ness to  new  human  life— are  linked  together. 
Human  sexuality  is  a  great  gift  from  God 
which  enables  couples  to  express  their  love 
for  one  another  and  in  the  context  of  that 
love  to  create  and  care  for  a  family.  Such  a 
view  is  supported  both  by  faith  and  reason;  it 
does  not  involve  the  suppression  of  human 
sexuality  but  rather  its  right  use  for  the 
good  of  individuals  and  society. 

The  strength  of  our  country,  Mr.  Presi- 
dent, has  always  been  in  the  vitality  of  our 
families,  not  in  the  might  of  our  weapons.  By 
contrast,  the  breakdown  of  the  family  has 
been  the  root  of  so  many  of  the  social  prob- 
lems which,  as  a  nation,  we  now  struggle  to 
overcome.  The  comments  of  Surgeon  General 
Elders  are  destructive  of  a  true  understand- 
ing of  family  life.  It  is  one  thing  to  defend 
the  human  rights  of  homosexual  men  and 
women;  it  is  quite  another  to  encourage,  as 
she  does,  a  life-style  which  puts  so-called  ho- 
mosexual unions  on  a  par  with  marriage  and 
family  and  condones  homosexual  behavior 
among  young  people. 

Mr.  President.  I  strongly  urge  you  to  take 
responsibility  for  the  Surgeon  General's 
harmful  and  offensive  remarks  and  publicly 
to  disavow  them.  Respectfully  I  ask  that  you 
urge  Dr.  Elders  to  be  more  tolerant  of  reli- 
gious teachings  with  respect  to  human  sexu- 
ality. Whether  she  knows  it  or  not,  the  reli- 
gious teachings,  leaders  and  institutions 
which  her  remarks  attack  are  vitally  impor- 
tant to  solving  many  of  our  nations  social 
ills. 

Sincerely  in  Christ, 

James  Card,  Hickey. 
Archbishop  of  Washington. 


WHITEWATER 


Mr.  NICKLES.  Mr.  President,  last 
night  President  Clinton  did  a  masterful 
job  at  his  press  conference  answering  a 
variety  of  questions,  most  of  which 
were  related  to  Whitewater. 

I  have  heard  some  people  say,  well, 
the  President  did  a  fine  job  and  maybe 
this  will  help  put  the  Whitewater  issue 
to  rest.  But  I  would  just  make  the  com- 
ment that  there  are  a  lot  of  questions 
that  have  not  been  answered  and  even 
some  confusion  from  what  the  Presi- 
dent said  last  night. 

For  example,  the  President  said  last 
night: 

I  think  that  the  American  people  are  real- 
ly upset  about  the  thought  that  this  invest- 


ment that  we  made  16  years  ago,  lost  money, 
did  not  involve  savings  and  loans,  might 
somehow  divert  us  from  doing  the  work  of 
the  country. 

Mr.  President,  I  just  looked  at  some 
of  the  work— and  I  have  not  looked  at 
it  very  closely— Mr,  Leach  did,  Con- 
gressman Leach,  and  in  data  he  sup- 
plied to  the  House  and  in  his  speech, 
there  is  a  copy  of  a  resolution  of  the 
board  of  directors  of  Madison  Financial 
Corporation,  April  17,  1985,  I  will  read 
the  resolve  from  the  corporation: 

That  the  corporation  prepay  to  Jim 
McDougal  $30,000  of  his  annual  bonus  in  rec- 
ognition of  the  profits  of  the  prior  year  and 
that  said  bonus  be  paid  directly  to 
Whitewater  Development. 

So  there  is  S&L  money  that  went  to 
Whitewater  Development.  And,  inci- 
dentally, the  Clintons,  the  President 
and  Mrs.  Clinton,  owned  half  of 
Whitewater  so  that  statement  he  made, 
I  think,  was  Incorrect.  There  may  have 
been  other  mistakes.  The  President  has 
given  the  impression  he  has  been  to- 
tally forthcoming,  he  has  released  all 
the  documents.  He  has  not  released 
them  to  the  press. 

Mr.  President,  I  think  there  are  a  lot 
of  questions  that  remain  to  be  asked  of 
and  certainly  remain  to  be  answered  by 
President  and  Mrs.  Clinton.  I  will  just 
touch  on  a  few  of  those. 

What  about  the  files?  What  about 
those  files  that  were  in  Mr.  Foster's  of- 
fice for  several  months  after  his  death, 
that  even  actually  in  January— Mr. 
Foster  died,  I  might  mention,  in  July — 
but  by  January  they  were  turned  over 
to  special  counsel.  Why  are  they  not 
made  public?  If  this  is  just  a  real  estate 
deal,  why  not  make  all  information 
public?  Why  give  it  just  to  Special 
Counsel  Fiske  under  guise  of  a  sub- 
poena so  the  public  will  not  find  out? 

Other  questions.  How  much  did  Presi- 
dent and  Mrs.  Clinton  invest  in 
Whitewater?  The  President  said,  "We 
did  not  lose  $70,000;  we  think  maybe 
about  $47,000  we  lost."  Well,  how  much 
did  they  invest?  How  much  did  they 
make  and  how  much  did  they  lose? 
Those  questions  have  not  been  an- 
swered. The  President  referred  to  the 
Lyons  report.  Well,  the  Lyons  report 
was  very  inconclusive  and  really  very 
misleading.  The  Lyons  report  did  not 
tell  people — this  is  during  the  cam- 
paign year— the  Lyons  report  did  not 
tell  people  that  Whitewater  did  not  file 
a  tax  return  for  3  years.  Why  not? 

Now,  reports  are  that  Mr.  Foster 
filed  those  tax  returns,  or  made  up  for 
the  delinquent  returns,  when  he  was  an 
employee  of  the  White  House.  He  was 
doing  delinquent  returns  for 
Whitewater,  a  private  corporation 
while  a  Federal  employee.  That  seems 
to  be  wrong. 

Why  are  not  the  Whitewater  returns 
made  public?  Why  is  not  all  the  infor- 
mation that  the  McDougals,  who  said 
that  they  turned  all  the  information 
over  to  the  Clintons  at  the  Governor's 


mansion,  why  is  not  that  information 
made  public? 

And  we  need  to  ask  other  questions. 
Was  that  information  destroyed?  Be- 
cause now  people  say  that  information 
is  not  available.  But  the  McDougals 
said  they  turned  all  that  information 
over  to,  at  that  time.  Governor  and 
Mrs.  Clinton. 

Where  is  that  information?  Where  are 
those  files?  Mr.  McDougal,  who  was  on 
TV  the  other  night,  said  he  needs  those 
files  back  so  he  can  do  some  tax  work 
or  something  for  the  reports.  He  said 
he  turned  them  all  over.  I  think  he  is 
willing  to  say  that  under  oath.  I  do  not 
know.  Where  are  those  files?  And  there 
have  been  reports  that  maybe  a  bunch 
of  those  papers  were  destroyed.  If  that 
is  the  case,  there  could  be  obstruction 
of  justice. 

Those  questions  were  not  asked  last 
night.  They  need  to  be  asked.  They 
need  to  be  answered. 

Another  question.  Were  then-Arkan- 
sas Attorney  General  Bill  Clinton  and 
his  wife,  Hillary  Rodham  Clinton,  pro- 
vided a  gift  by  being  made  equal  part- 
ners in  the  Whitewater  Development 
Corporation,  despite  investing  little 
money?  How  much  did  they  invest  and 
how  much  did  they  get  out? 

There  have  been  reports  that  they 
bought  some  land,  then  they  sold  the 
land  for  a  significant  profit.  Did  they 
make  a  profit  and  how  much?  Did  they 
lose  money?  Then  they  sold  their  part 
or  venture  in  1992  for  $1,000.  We  need  to 
have  all  the  information.  That  infor- 
mation has  not  been  made  public.  So  I 
am  calling  on  the  President  to  make 
the  information  public. 

The  President  indicated  last  night  he 
is  fully  disclosing,  he  is  cooperating 
fully  with  Congress.  He  has  not  fully 
cooperated  with  Congress.  He  has  not 
released  that  information. 

Did  then-Governor  Clinton's  1984 
campaign  receive  money  wrongly  di- 
verted by  James  McDougal,  Clinton's 
business  partner  and  owner  of  Madison 
Guaranty,  a  federally  insured  savings 
and  loan,  from  Madison  to  pay  off  the 
$50,000  personal  loan  with  another  bank 
to  the  Governor?  Additionally,  did 
McDougal  in  1985  write  checks  from 
Whitewater's  account  to  pay  off  Bill 
Clinton's  personal  loans?  Again,  we  do 
not  have  answers  to  these  questions. 

Did  Governor  Bill  Clinton  in  1986 
pressure  David  Hale,  the  owner  of  Cap- 
ital Management  Services,  to  know- 
ingly issue  an  illegal  Small  Business 
Administration  loan  to  Whitewater  co- 
owner  Susan  McDougal,  and  were  those 
funds  then  used  to  clean  up  financial 
problems  of  Madison?  It  has  been  re- 
ported that  Mr.  Hale,  who  controlled 
this  Capital  Management  Services, 
made  a  $300,000  loan  to  Mrs.  McDougal. 
who  was  a  co-owner  with  President  and 
Mrs.  Clinton  in  Whitewater,  and  that 
at  least  $100,000  of  those  funds  ended  up 
in  Whitewater. 

So  again,  those  funds  purportedly 
were  for  disadvantaged  small  business 


people  who  could  not  qualify  for  other 
business  loans.  Did  that  diversion  hap- 
pen? Was  coercion  used  by  the  Gov- 
ernor for  the  loan  to  be  made?  Clearly, 
they  were  not  entitled  to  that  loan,  to 
be  recipients  of  that  loan;  they  were 
not  eligible  to  be  recipients  of  that 
loan. 

In  1984,  did  Mr.  Clinton  pressure 
Madison  owner  and  Whitewater  Devel- 
opment partner  James  McDougal  to 
hire  his  wife,  Hillary  Clinton,  to  rep- 
resent the  S&L,  which  allowed  her  to 
promote  a  stock  issue  plan  to  a  newly 
hired  State  securities  commissioner 
whose  brother  managed  Clinton's  cam- 
paign? 

If  Governor  and  Mrs.  Clinton  were 
merely  passive  shareholders  in 
Whitewater,  how  do  they  explain  that 
Mrs.  Clinton  in  1988  sought  broad  pow- 
ers of  attorney  over  Whitewater  and 
the  fact  that  published  reports  indicate 
that  the  Clintons  "took  an  aggressive 
part  in  the  management  of  Whitewater 
affairs?" 

Another  question,  Mr.  President.  Did 
the  Rose  law  firm  in  1989,  which  then 
was  managed  by  the  former  Associate 
Attorney  General,  Mr.  Webster  Hub- 
bell,  violate  FDIC  rules  by  failing  to 
disclose  to  regulators  its  earlier  rep- 
resentation of  Madison  Guaranty  by 
senior  law  partner  Hillary  Clinton? 

Did  the  U.S.  Attorney  for  the  Eastern 
District  of  Arkansas,  Paula  Casey,  in 
1993  violate  Department  of  Justice 
rules  regarding  conflict  of  interest  by 
initially  deciding  to  concur  with  Jus- 
tice Department  recommendations  not 
to  pursue  a  criminal  referral  from  the 
Resolution  Trust  Corporation  which 
specifically  mentioned  Bill  and  Hillary 
Clinton? 

Have  laws  or  rules  been  violated  by 
the  White  House  officials  in  handling 
Whitewater  files  that  were  in  the  office 
of  White  House  Deputy  Council.  "Vin- 
cent Foster,  following  his  death  on 
July  20,  1993.  but  were  not  turned  over 
to  the  Justice  Department  until  Janu- 
ary 18,  1994,  nearly  6  months  later? 

How  much  did  the  Clintons  actually 
gain  or  lose  in  Whitewater  Develop- 
ment? That  still  remains  to  be  seen. 

Why  did  the  Clintons'  and 
McDougals'  corporation,  Whitewater 
Development,  fail  to  file  tax  returns 
for  3  years?  As  far  as  I  know  it  is  not 
an  option  whether  or  not  you  file  tax 
returns.  Whether  you  make  or  lose 
money,  you  have  to  file  tax  returns. 
But  Whitewater,  of  which  President 
and  Mrs.  Clinton  owned  50  percent,  did 
not  file  tax  returns  for  3  years. 

Mr.  President,  we  have  these  ques- 
tions. A  lot  of  other  questions  remain 
to  be  asked,  questions  that  Congress- 
man Leach  alluded  to. 

I  will  submit  an  additional  two  pages 
of  questions.  I  know  Senator  Kasse- 
BAUM  is  seeking  the  floor.  I  have  an  ad- 
ditional two  pages  of  questions,  com- 
monsense  questions  not  trying  to  do 
anything  but  get  the  facts  out,   that 
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really  need  to  be  responded  to.  And 
hopefully  they  will  be  responded  to 
quickly  in  the  form  of  Congressional 
hearings  or  by  just  release  of  the  infor- 
mation by  the  White  House. 

I  urge  the  White  House,  if  they  really 
want  to  get  their  Whitewater  issue  be- 
hind them,  to  release  the  information. 
I  think  the  President  took  a  small  step 
in  that  direction  yesterday.  But,  if 
they  would  release  all  of  the  informa- 
tion pertaining  to  Whitewater,  it  would 
be  a  big  step  towards  getting  this  issue 
finally  resolved. 

Mr.  President,  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whitew.\ter:  Ten  Questions 

The  January  20  appointment  of  Special 
Counsel  Robert  Fiske  begins  a  process  that 
hopefully  will  resolve  serious  questions  of 
possible  wrongdoing  by  the  President  of  the 
United  States  and  his  spouse  both  before  his 
election  and  during  his  Administration.  At 
question  is  the  Clinton's  involvement  in  a 
real  estate  investment.  known  as 
Whitewater,  and  a  failed  savings  and  loan, 
Madison  Guaranty. 

Numerous  reports  concerning  Whitewater 
have  been  published  in  reputable  newspapers 
around  the  country. 

The  ten  questions  about  Whitewater  and 
Madison  are: 

1.  Were  then-Arkansas  Attorney  General 
Bill  Clinton  and  his  wife,  Hillary  Rodham 
Clinton,  provided  a  "•gift"  by  being  made 
equal  partners  In  the  Whitewater  Develop- 
ment Corporation,  despite  investing  •little 
money"? 

It  is  not  clear  how  much  cash— if  any — that 
then-Attorney  General  Bill  Clinton  and  his 
spouse  actually  invested  in  their  share  of  a 
joint  purchase  with  James  and  Susan 
McDougal  on  August  2.  1978,  of  230  acres  for 
$203,000  to  eventually  establish  Whitewater, 
a  vacation-home  development  project. 

2.  Did  then-Governor  Clinton's  1984  cam- 
paign receive  money  wrongly  diverted  by 
James  McDougal.  Clinton's  business  partner, 
and  owner  of  Madison  Guaranty,  a  federally 
insured  savings  and  loan,  from  Madison  to 
pay  off  a  $50,000  personal  loan  with  another 
bank  to  the  Governor?  Additionally,  did 
McDougal  in  1985  write  checks  from 
Whitewater's  account  to  pay  off  Bill  Clin- 
ton's personal  loans? 

■'At  least  one  person  listed  as  having  do- 
nated money  at  the  1985  [fundraising]  event 
has  denied  he  contributed  to  Clinton"  (Ar- 
kansas Democrat  Gazette.  11594).  Bill  Clin- 
ton reportedly  asked  McDougal  "to  take 
care  of  the  debt  still  left  over  from  1984.  He 
asked  me  to  knock  out  the  deficit,'" 
McDougal  said  (New  'Vork  Times.  1215  93). 

3.  Did  Governor  Bill  Clinton  in  1986  pres- 
sure David  Hale,  the  owner  of  Capital  Man- 
agement Services,  to  knowingly  issue  an  il- 
legal Small  Business  Administration  loan  to 
Whitewater  co-owner  Susan  McDougal.  and 
were  those  funds  then  used  to  "clean  up"  fi- 
nancial problems  at  Madison?  (Washington 
Times.  U  6'93) 

Hale  told  reporters  that  Governor  Clinton, 
on  at  least  two  occasions,  pressured  him  to 
issue  the  SBA-backed  "disadvantaged"  loan 
that  was  never  repaid.  Hale,  when  awaiting 
trial  on  an  indictment  for  wrongdoing  con- 
cerning loans  not  related  to  Whitewater,  un- 
successfully tried  to  negotiate  a  deal  with 
the  U.S.  Attorney  in  Little  Rock  in  exchange 
for  the  information  he  has  now  made  public. 


Both  Clinton  and  McDougal  deny  the  meet- 
ings took  place,  but  the  loan  to  Susan 
McDougal  is  not  questioned. 

4.  Did  Clinton  in  1984  pressure  Madison 
owner  and  Whitewater  Development  partner 
James  McDougal  to  hire  Hillary  Clinton  to 
represent  the  S&L.  which  allowed  her  to  pro- 
mote a  stock  issue  plan  to  a  newly  hired 
state  securities  commissioner,  whose  brother 
managed  Clinton's  campaign? 

McDougal  told  the  Los  Angeles  Times  (11/ 
7  93)  that  Clinton  asked  him  to  give  some  of 
Madison's  legal  work  to  Hillary  Clinton  be- 
cause of  tight  finances  at  the  Clinton  home, 
specifically  requesting  $2,000  per  month.  Hil- 
lary Clinton  received  a  $2.000-a-month  re- 
tainer for  15  months,  and  helped  Madison  win 
approval  from  state  regulators  regarding  the 
novel  stock  issue  plan  that  was  never  carried 
out. 

5.  If  Governor  and  Mrs.  Clinton  were  mere- 
ly "passive  shareholders"  in  Whitewater, 
how  do  they  explain  the  fact  that  Mrs.  Clin- 
ton in  1988  sought  broad  powers-of-attorney 
over  Whitewater,  and  the  fact  that  published 
reports  indicate  the  Clintons  "took  an  ag- 
gressive part  in  the  management  of 
Whitewater's  affairs"?  (Washington  Times, 
11/4(93) 

6.  Did  the  Rose  law  firm  in  1989.  which  then 
was  managed  by  now-former  Associate  At- 
torney General  Webster  Hubbell.  violate 
FDIC  rules  by  failing  to  disclose  to  regu- 
lators its  earlier  representation  of  Madison 
Guaranty  by  senior  law  partner  Hillary 
Rodham  Clinton? 

One  of  the  Rose  law  firm's  senior  partners, 
Vincent  Foster,  signed  a  letter  to  the  FDIC 
seeking  the  job  of  prosecuting  the  failed 
Madison  Guaranty  S&L.  Therein,  he  claimed 
that  the  Rose  firm  did  not  represent  any 
S&L  associations  in  any  state  or  federal  reg- 
ulatory matters.  Rose's  then-managing  part- 
ner, Webster  Hubbell,  claims  to  have  told  the 
FDIC  about  the  Rose  firm's  dealings  with 
Madison.  The  FDIC  disputes  that.  The  FDIC 
hired  Rose  (without  knowing  of  its  earlier 
representation)  and  paid  the  firm  $400,000. 

7.  Did  U.S.  Attorney  for  the  Eastern  Dis- 
trict of  Arkansas.  Paula  Casey,  in  1993  vio- 
late Department  of  Justice  rules  regarding 
conflict-of-interest  by  initially  deciding  to 
concur  with  Justice  Department  rec- 
ommendations not  to  pursue  a  criminal  re- 
ferral from  the  Resolution  Trust  Corpora- 
tion, which  specifically  mentioned  Bill  and 
Hillary  Clinton? 

Casey  has  a  long  history  of  involvement 
with  Clinton,  including  volunteering  in  his 
gubernational  bids.  Two  weeks  after  her  con- 
currence, after  the  matter  became  public, 
she  then  recused  herself.  (Washington  Post. 
11/11'93) 

8.  Have  laws  or  rules  been  violated  by 
White  House  officials  in  the  handling  of 
Whitewater  files  that  were  in  the  office  of 
White  House  Deputy  Counsel  Vincent  Foster 
following  his  apparent  suicide  on  July  20, 
1993.  but  were  not  turned  over  to  the  Justice 
Department  until  January  18.  1994.  nearly  six 
months  later?  And.  where  are  the 
Whitewater  files  which  James  McDougal 
claimed  he  personally  delivered  to  the  Ar- 
kansas Governor's  Mansion  in  1987  at  the  re- 
quest of  Hillary  Clinton  that  now  apparently 
cannot  be  found? 

9.  How  much  did  the  Clintons  actually  lose 
or  gain  in  Whitewater  Development? 

An  "audit"  prepared  for  the  1992  Clinton 
campaign  by  Denver  attorney,  and  Clinton 
friend,  James  Lyon,  claimed  the  Clintons 
lost  $68,900  from  their  Whitewater  invest- 
ment. However,  a  recent  Time  magazine  ar- 
ticle,   and   published   comments    by    James 


McDougal,  suggest  the  loss  was  much  less. 
Also,  the  Clintons  claimed  a  $1,000  capital 
gain  from  their  sale  of  Whitewater  in  their 
1992  tax  return,  and  never  reported  a  loss  in 
previous  returns.  (Washington  Post,  4'16/93) 

10.  Why  did  the  Clintons'  and  McDougals' 
corporation.  Whitewater  Development,  fail 
to  file  tax  returns  for  three  years? 

During  the  early  months  of  the  Clinton  Ad- 
ministration. Vince  Foster  oversaw  the  prep- 
aration of  three  years  worth  of  delinquent 
tax  returns,  which  were  filed  in  June  1993.  a 
fact  not  made  known  to  the  media  or  the 
public  until  after  Vince  Foster's  death. 

New  Questions  Arise  About  Madison 
Investigation 

Congressman  Jim  Leach  (R-IA).  in  his 
statement  to  the  House  of  Representatives 
yesterday,  disclosed  copies  of  certain  elec- 
tronic mail  messages  written  by  employees 
of  the  Resolution  Trust  Corporation,  and 
correspondence  by  RTC  officials,  that  raise 
new  questions  about  the  failure  and  resolu- 
tion of  Madison  Guaranty  Savings  and  Loan 
Association  of  Arkansas. 

This  material  deals  with  the  criminal  re- 
ferral made  to  the  Department  of  Justice  by 
the  Resolution  Trust  Corporation  about 
Madison. 

These  messages  seem  to  Indicate  that 
Washington-based  appointees  involved  them- 
selves in  monitoring,  and  perhaps  influenc- 
ing, any  Madison  investigation. 

Why  did  the  Department  of  Justice  in 
Washington,  DC.  ask  that  all  correspondence 
on  Madison  referrals  be  copied  to  the  Depart- 
ment of  Justice  here,  with  summaries  of 
•sensitivity  issues"  attached?  [RTC-Kansas 
City  employee  electronic  mail  message  writ- 
ten September  23.  1993] 

Why  did  the  Department  of  Justice  request 
to  have  copies  of  all  future  Madison  refer- 
rals? [RTC-Kansas  City  employee  September 
29.  1993.  electronic  mail  message] 

Why  did  an  RTC-Kansas  City  employee 
state  that  she  had  been  removed  as  lead  in- 
vestigator on  Madison  by  "The  Powers  That 
Be"?  [electronic  mail  message  on  November 
10.  1993] 

Why  did  an  RTC  Washington  lawyer  tell 
the  former  RTC-Kansas  City  lead  investiga- 
tor on  Madison  on  February  2.  1994.  that 
•'The  'head  j>eople'  would  like  to  be  able  to 
say  that  Whitewater  did  not  cause  a  loss  to 
Madison,  but  the  problem  is  that  no  one  has 
been  able  to  say  that  to  them"?  [Notes  of 
conversation] 

What  other  contacts  did  regulators  and  ca- 
reer RTC  and  Treasury  Department  employ- 
ees have  with  Washington-based  bureaucrats 
and'or  political  appointees  about  Madison? 

Congress  has  a  responsibility  and  a  duty  to 
look  into  these  and  many  other  questions 
surrounding  the  failure  and  resolution  of 
Madison  Guaranty. 

Attached  is  a  relevant  excerpt  on  these  is- 
sues, and  others,  from  Congressman  Leach's 
statement  yesterday  to  the  House  of  Rep- 
resentatives. 

Statement  of  Congress.man  Ji.m  Leach, 
March  24, 1994 

Administration  Claim;  Whitewater  caused 
no  losses  to  Madison. 

Fact:  As  reflected  in  the  minority-devel- 
oped charts  and  evidenced  by  supporting  doc- 
umentation. Madison  and  affiliated  compa- 
nies transferred  significant  resources  to 
Whitewater.  In  addition  to  being  a  modest 
sized  real  estate  company,  with  a  cash  flow 
derived  from  land  sales.  Whitewater  appears 
to  be  one  of  a  dozen  so  companies  with  direct 
or  indirect  access  to  Madison  and  its  tax- 
payer guaranteed  deposits. 


Administration  claim:  The  Clintons  lost 
money  in  Whitewater. 

Fact:  To  have  lost  money  in  Whitewater 
implies  that  the  Clintons  invested  sums 
which  were  unrecovered.  Their  Whitewater 
partner,  James  McDougal,  claims  at  most 
the  Clintons  over  the  years  put  in  $13,500  in 
Whitewater.  The  Minority  has  provided  evi- 
dence that  one  land  transaction  alone  re- 
turned more  than  this  amount  to  the  Clin- 
tons and  published  reports  indicate  tax  de- 
ductions of  some  value  were  taken.  The 
Lyons  report,  as  well  as  a  review  of  land 
sales,  indicates  substantial  sums  were  taken 
out  of  Whitewater  over  the  years.  It  is  not 
clear  how  disbursements  were  arranged. 
What  is  clear  is  that  infusions  of  capital 
from  land  sales,  from  Madison  affiliated  en- 
tities and  possibly  from  others  appear  to 
have  covered  loans  the  company  and  the 
Clintons  took  out.  The  company  may  have 
had  a  negative  value  when  the  Clintons  sold 
their  half  interest  in  1992.  but  that  neither 
means  the  Clintons  themselves  lost  money, 
nor  that  questions  ought  not  be  asked  about 
how  direct  or  contingent  liabilities  may 
have  been  disposed  of  as  late  as  1992. 

Adminstration  claim:  The  President  and 
his  staff  would  fully  cooperate  with  Con- 
gress. 

Fact:  The  Executive  branch  is  actively 
working  to  prevent  full  disclosure  of  docu- 
ments and  committee  access  to  witnesses. 

Administration  claim:  It  has  done  nothing 
wrong  in  relation  to  the  RTC  investigation 
into  the  failure  of  Madison  and  is  fully  co- 
operating with  Special  Counsel  Fiske's 
probe. 

Fact:  Officials  of  an  Independent  regu- 
latory agency  (the  RTC)  immediately  noti- 
fied the  White  House  of  the  probe  of  Madison 
by  its  Kansas  City  office  and  attempted  to 
put  in  place  procedural  techniques  to  under- 
cut the  traditional  independence  of  its  re- 
gional offices. 

Fact:  In  January.  1994  RTC  Washington 
met  with  Kansas  City  staff.  After  the  meet- 
ing the  Kansas  City  office  filed  a  formal 
complaint  with  Washington  RTC. 

Fact:  On  February  2.  1994.  the  day  Roger 
Altman  briefed  the  White  House  on  Madison 
Guaranty.  RTC  Senior  Attorney.  April 
Breslaw  visited  the  Kansas  City  office  and 
said  that  Washington  would  like  to  say  that 
Whitewater  caused  no  losses  to  Madison. 
Kansas  City  employees  protested  that  this 
was  not  the  case. 

Fact:  On  September  29.  1993,  before  the  new 
criminal  referrals  were  sent  to  the  Justice 
Department,  Treasury  General  Counsel  Jean 
Hanson  briefed  White  House  Counsel  on 
them.  Nine  days  after  the  meeting,  the  refer- 
rals were  sent  to  the  Justice  Department.  On 
October  14.  Jean  Hanson  with  Secretary 
Bentsen's  Press  Secretary  and  Chief  of  Staff 
met  with  Presidential  Advisors  ostensibly  to 
discuss  press  inquiries  related  to  Madison 
Guaranty. 

Fact:  On  February  2.  right  after  the  ap- 
pointment of  Special  Counsel  Robert  Fiske, 
Roger  Altman  gave  the  White  House  a 
••heads  up"  briefing  on  Madison,  .^t  the  Sen- 
ate Oversight  Board  hearing.  Roger  Altman 
revealed  his  February  2  meeting,  but  no  oth- 
ers Several  days  later,  the  September  and 
October  White  House  briefings  were  revealed. 
On  March  9,  the  Washington  Post  reported 
that  there  were  numerous  other  contacts  be- 
tween the  Treasury  and  the  White  House  on 
Madison.  After  subpoenas  are  issued  it  is  re- 
vealed that  there  are  over  3.500  pages  of 
pages  of  documentation  surrounding  these 
contacts  which  the  White  House  terms  as  in- 
consequential. 


Fact:  After  the  appointment  of  Special 
Counsel  Fiske.  Washington  RTC  officials  im- 
posed censorship  guidelines  on  Kansas  City 
RTC  employees.  NO  discussion  with  Fiske 
could  be  made  without  going  through  Wash- 
ington. No  meetings  between  Kansas  City  of- 
fice and  Fiske  could  take  place  without  ac- 
companiment of  Washington  officials.  No 
materials  could  be  forwarded  without  going 
through  Washington.  All  information  con- 
cerning attorney-client  privilege  was  to  be 
redacted,  with  Washington  RTC  determlng 
the  scope. 

Administration  claim:  No  fundraising  im- 
proprieties occurred. 

Fact:  On  April  4,  1985.  Jim  McDougal 
hosted  a  fundraiser  for  Governor  Clinton. 
The  Clinton's  repeatedly  asked  McDougal  to 
host  the  fundraiser  to  pay  off  the  $50,000  per- 
sona! loan  that  Clinton  had  taken  out  in  the 
final  weeks  of  his  1984  campaign.  The  ques- 
tion at  issue  is  whether  some  of  the  money 
appears  to  have  been  diverted  from  Madison 
Guaranty,  which  would  then,  with  the  failure 
of  Madison,  imply  deferred  federal  financing 
of  a  gubernatorial  election.  For  example,  one 
cashier's  check  for  $3,000  was  made  in  the 
name  of  Charles  Peacook  III,  then  a  24-year- 
old  college  student  who  disclaims  any 
knowledge  of  having  made  a  contribution. 
Mr.  Peacock's  father  was  a  major  Madison 
borrower  and  served  at  one  time  on  Madi- 
son's board.  Other  checks  that  the  RTC  is  re- 
viewing include  a  $3,000  check  from  the  late 
Dean  Landrum.  an  employee  of  Charles  Pea- 
cock, and  one  from  Susan  McDougal.  In  the 
former  Governor's  defense,  candidates  are 
not  always  in  a  position  to  verify  their  cam- 
paign contributions. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  be  voting  in  opposition  to  the  con- 
ference report  accompanying  Goals 
2000:  Educate  America  Act,  and  I  would 
like  to  take  this  opportunity  to  explain 
my  reasons  for  doing  so. 

As  a  former  school  board  member,  I 
care  deeply  about  education.  Every- 
body here  in  this  Chamber  does.  There 
is  simply  no  question  that  a  sound  edu- 
cation, particularly  at  the  elementary 
and  secondary  levels,  provides  the 
foundation  for  success  for  an  individual 
and,  indeed,  our  society. 

No  one  in  this  Chamber  would  dis- 
agree with  that  observation.  And  I 
know  there  is  no  one  more  dedicated  to 
education  than  the  Secretary  of  Edu- 
cation, Richard  Riley.  He  brings  to  his 
post  the  experiences  that  he  had  as  a 
former  Governor  of  South  Carolina.  I 
bring  my  own  less  lofty  experiences  to 
my  views  regarding  education.  How- 
ever, serving  as  a  school  board  mem- 
ber, participating  in  school  activities 
when  my  own  children  were  going 
through  school,  and  talking  with 
countless  teachers  and  school  officials 
has  reaffirmed  to  me  the  critical  role 
which  local  community  commitment 
plays  in  assuring  educational  quality. 

We  might  talk  here  at  great  length 
about  designing  some  initiative  for 
meeting  goals,  for  meeting  standards, 
and  for  assessing  them.  However,  if 
there  is  not  a  commitment  on  the  part 


of  the  family  and  the  community  to 
quality  education,  and  if  students 
themselves  do  not  recognize  why  it  is 
important,  then  we  simply  are  not 
going  to  improve  education  with  more 
committees  and  more  guidelines  which 
may  make  us  feel  better  but  will  not 
assure  educational  quality. 

I  have  encountered  situations  where 
outside  help  intended  to  improve  class- 
room teaching  and  the  students'  edu- 
cation, serves  instead  to  disrupt  class- 
room time  and  bury  teachers  in  paper- 
work. The  further  up  the  chain  of  bu- 
reaucracy offering  the  help,  the  greater 
the  likelihood  that  the  focus  will  shift 
from  the  needs  of  individual  students 
to  the  needs  of  government  auditors. 

Involving  Federal  Government  in 
general  aid  to  education  requires  the 
establishment  of  a  difficult  and  deli- 
cate balance.  This  is  a  balance  that  I 
struggled  along  with  others  to  achieve 
in  working  with  the  Senate  bill 
through  the  committee  and  on  the 
floor.  It  is  a  balance  which,  in  my  view, 
did  not  survive  the  conference  between 
the  House  and  Senate  on  Goals  2000. 

Throughout  the  conference  delibera- 
tions, there  were  repeated  expressions 
of  a  vision  for  extensive  Federal  in- 
volvement in  education,  which  I  do  not 
share.  One  needs  to  draw  the  line  some- 
where, and  it  became  increasingly 
clear  to  me  that  I  could  go  no  further 
than  the  provisions  of  the  Senate  bill. 

I  would  like  at  this  point,  Mr.  Presi- 
dent, to  say  that  I  know  there  were 
many  conferees,  including  the  chair- 
man of  the  Senate  Labor  Committee, 
Senator  Kennedy,  and  Senator  Pell, 
the  chairman  of  the  Education  Sub- 
committee, who  gave  a  great  deal  of 
thoughtful  guidance  and  effort  to  that 
conference  to  achieve  a  product  which 
was  far  better  than  it  might  have  been. 

But  I  supported  the  Senate  version  of 
this  measure  with  a  certain  amount  of 
misgiving  even  at  that  time,  recogniz- 
ing that  the  line  between  welcome  sup- 
port and  inappropriate  interference 
could  easily  be  crossed  over  the  long- 
term. 

However,  during  the  course  of  the 
Senate  consideration  of  the  bill,  some 
important  changes  were  made,  particu- 
larly eliminating  lengthy  lists  of  re- 
quirements on  the  States.  Unfortu- 
nately, some  of  the  progress  made  in 
this  area  was  eroded  in  conference  with 
the  addition  of  required  activities  re- 
lating to  State  content  and  student 
performance,  standards,  and  assess- 
ment. 

However.  Mr.  President,  I  would  like 
to  make  sure  that  people  who  might  be 
listening  to  our  observations  on  Goals 
2000  understand  that  the  model  na- 
tional standards  are  drawn  up  by  pro- 
fessional teachers  in  the  area  of  their 
expertise.  For  example,  the  math 
standards  have  been  developed  by 
teachers  of  math.  This  is  not  some- 
thing that  is  going  to  be  drawn  up  by 
somebody  working  in  the  bureaucracy 
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here  in  Washington.  They  will  be  laid 
out  by  those  who  have  experience  in 
their  own  professional  fields. 

So.  while  there  are  many  of  us  who 
have  worried  about  who  would  design 
these  standards  and  whether  they 
would  become  mandatory,  I  think  it  is 
important  to  reiterate  that  the  na- 
tional standards  are  voluntary.  But 
clearly,  there  is  a  line,  as  I  mentioned, 
that  will  be  very  easy  to  cross.  And  for 
me,  that  became  very  apparent  as  this 
conference  progressed. 

Another  area  of  real  concern  for  me, 
which  probably  is  not  as  much  of  a  con- 
cern for  others,  relates  to  job  skill 
standards.  I  was  particularly  dis- 
appointed in  the  provisions  relating  to 
the  establishment  of  the  National 
Skills  Standards  Board.  I  worked  very 
hard  in  the  Senate  to  address  some  se- 
rious concerns  about  the  board. 

Frankly  ,  I  believe  it  is  a  mistake  to 
move  headlong  into  the  creation  of  a 
national  system  of  skills  standards  and 
certification,  given  that  there  is  little 
if  any  evidence  to  demonstrate  they 
make  a  difference  either  for  workers  or 
for  their  employers. 

What  we  do  know  is  that  such  stand- 
ards and  certification  will  have  no 
value  at  all  unless  they  have  the  sup- 
port and  involvement  of  employers  who 
are  supposed  to  use  them. 

I  offered  a  substitute  amendment  in 
the  Labor  Committee  which  was  de- 
signed to  address  at  least  some  of  these 
concerns.  My  substitute  would  have 
strengthened  business  involvement, 
and  offered  an  opportunity  to  review 
the  effectiveness  of  the  effort  before  it 
became  yet  another  inconsequential, 
but  entrenched,  Washington  institu- 
tion. 

That  substitute  was  defeated  in  com- 
mittee. But,  subsequently,  through  a 
series  of  conversations  with  Labor  Sec- 
retary Reich,  we  agreed  to  compromise 
language,  which  was  incorporated  in 
the  Senate  bill.  I  believe  that  was  a 
good  compromise.  However,  it  did  not 
survive  conference. 

I  remain  concerned,  as  well,  Mr. 
President,  about  provisions  relating  to 
opportunity-to-leam  standards,  a  sub- 
ject which  does  not  belong  in  the  bill 
at  all.  These  standards  are  of  grave 
concern  and  overshadowed  much  of  our 
debate  during  the  conference.  Although 
the  bill  includes  safeguards  against  the 
Federal  Government's  becoming  entan- 
gled in  the  complex  issues  related  to 
the  distribution  of  resources  among 
schools,  the  fact  of  the  matter  is  that 
this  clearly  is  an  area  of  State  respon- 
sibility. 

I  feel  it  is  very  important  that  we 
not  allow  this  to  progress  to  the  point 
where  we  are  developing  mandatory  op- 
portunity-to-leam standards. 

Following  the  work  of  the  State  leg- 
islature in  my  own  State  of  Kansas  as 
they  have  tackled  the  school  finance 
issue.  I  am  more  convinced  than  ever 
that  the  Federal  Government  is  not  in 


the  position  to  make  constructive  con- 
tributions in  this  area.  So  if  there  are 
problems  and  there  is  a  desire  to  make 
a  change,  that  is  where  it  can  be 
changed. 

The  potential  danger  in  having  Fed- 
eral legislation  address  this  subject  at 
all  is  that  Congress  will  ultimately  be 
unable  to  resist  the  temptation  to  pre- 
scribe the  remedies  and  send  the  bill  to 
the  States.  This  is  not  to  say  that  I  be- 
lieve the  "worst  case"  scenarios  paint- 
ed about  this  legislation  will  material- 
ize. 

The  real  potential  danger  of  this  leg- 
islation is  not  that  it  will  lead  to  a  uni- 
form, federally  controlled  system  of 
education.  Clearly,  while  there  are 
those  who  would  push  such  an  agenda, 
the  majority  sentiment  in  Congress  is 
not  to  impose  education  mandates  on 
States  and  localities.  Nor  is  this  the  in- 
tention of  one  of  the  bill's  strongest 
advocates.  Secretary  of  Education 
Riley  who  was  a  real  leader  in  reform 
of  education  as  Governor  of  South 
Carolina,  and  for  whom  I  have  the 
greatest  respect.  To  me,  the  most  wor- 
risome aspect  of  this  legislation,  Mr. 
President,  is  that  it  will  distract  from 
the  real  work  on  behalf  of  reform 
through  the  institution  of  endless  bu- 
reaucracy and  the  imposition  of  mind- 
less requirements,  none  of  which  bear 
any  relationship  to  student  achieve- 
ment. I  cannot  tell  you  how  strongly  I 
feel  that  all  the  requirements  and  pa- 
perwork that  a  teacher  will  have  to  en- 
gage in  will  only  distract  from  the  abil- 
ity to  educate. 

As  I  was  leaving  the  final  conference 
meeting  that  we  had  between  the 
House  and  Senate  on  this  bill,  I  ex- 
pressed my  concerns  to  one  of  the  indi- 
viduals standing  outside  the  room — an 
educator  —and  he  said  to  me,  "Don't 
worry.  Senator,  you  can  rest  assured 
that  this  bill  will  never  make  it  down 
to  touch  one  school  child  in  America." 

I  am  concerned  that  we  really  will  be 
distracted— teachers,  students,  edu- 
cators and  administrators — from  the 
real  world  of  day-to-day  quality  edu- 
cation. To  the  extent  that  Goals  2000  is 
to  serve  as  a  framework  guiding  other 
Federal  education  efforts,  particularly 
the  Elementary  and  Secondary  Edu- 
cation Act,  it  should  do  so  as  a  state- 
ment of  high  expectations.  Using  it  as 
a  foundation  upon  which  to  heap  addi- 
tional Federal  mandates  and  to  build 
new  bureaucracies  will  serve  none  of  us 
well— least  of  all,  our  Nation's  elemen- 
tary and  secondary  students. 

Before  closing,  I  want  to  take  a  few 
moments  to  discuss  the  school  prayer 
issue,  which  has  dominated  much  of 
the  debate  on  the  legislation.  Many 
times  Members  reach  the  same  point, 
but  for  very  different  reasons.  That  is 
the  case  with  this  bill,  and  I  want  to 
clarify  that  my  opposition  is  not  based 
on  disappointment  that  the  school 
prayer  language  included  in  the  Senate 
bill  was  substantially  modified  in  the 
final  version. 


In  fact,  I  was  among  the  22  Senators 
who  opposed  Senator  HELMS'  school 
prayer  amendment,  because  I  believed 
it  would  put  school  administrators 
around  the  country  in  a  position  of 
having  to  determine  questions  of  con- 
stitutional law. 

Again,  we  are  attempting  to  express 
a  strongly  held  belief,  which  I  am  sure 
we  all  share,  about  the  importance  of 
prayer  and  religion  in  our  lives.  The 
general  issue  of  school  prayer  is  impor- 
tant. I  do  not  believe  that  because 
there  is  opposition  to  this  particular 
amendment,  it  means  that  our  country 
has  developed  an  antagonism  toward 
religion  or  toward  God.  Rather,  the 
real  question  is  how,  through  legisla- 
tive language,  we  can  design  something 
that  will  be  meaningful  to  those  who 
have  a  strong  feeling  about  the  impor- 
tance of  faith,  their  religion,  and  of 
prayer. 

I  believe  what  this  amendment  would 
do  is  simply  tie  this  issue  up  in  a  far 
more  legalistic  web  than  we  had  ever 
imagined,  further  embroiling  the  issue 
in  the  courts.  When  all  is  said  and 
done,  we  would  miss  the  very  key  ele- 
ment we  were  trying  to  address.  It  is 
for  those  reasons,  Mr.  President,  relat- 
ing to  education,  that  I  have  serious 
concerns  and  will  be  voting  against  the 
Goals  2000  legislation. 


THE  WITHDRAWAL  OF  TROOPS 
FROM  SOMALIA 

Mrs.  KASSEBAUM.  Mr.  President, 
over  the  last  few  days,  we  saw  the 
withdrawal  of  the  last  of  our  troops 
from  Somalia.  I  want  to,  at  this  mo- 
ment, express  my  deep  admiration  and 
respect  for  the  U.S.  forces  who  served 
in  that  war-torn  country. 

When  we  look  back  over  the  past 
year  and  a  half,  it  is  easy  to  lose  sight 
of  what  our  troops  accomplished  in  So- 
malia. Before  the  arrival  of  the  United 
States  in  December  of  1992,  more  than 
300,000  Somalis — mostly  women  and 
children — had  died  due  to  starvation  or 
disease.  Another  half  million  were  at 
risk  of  death. 

Now  the  famine  is  largely  over.  Our 
humanitarian  mission  accomplished 
what  it  had  set  out  to  do:  Crops  have 
been  planted  and  harvested;  feeding 
centers  have  been  turned  into  schools 
in  many  parts  of  the  country;  and  de- 
spite some  banditry  the  country  is 
much  more  stable  than  it  was  before 
our  troops  arrived. 

I  am  sure  there  are  many  who  would 
question  whether  we  should  have  en- 
gaged in  this  mission.  We  will  be  debat- 
ing for  years  the  impact  of  our  mission 
in  Somalia— whether  it  was  the  correct 
thing  to  do;  whether  we  handled  it 
right;  where  did  it  go  wrong.  But  it 
would  be  a  real  disservice  not  to  ex- 
press our  great  respect  and  gratitude 
for  our  troops  who  served  in  Somalia. 
These  troops  served  at  our  request, 
with  resolutions  passed  in  the  House 


and  Senate,  as  well  as  under  two  Com- 
manders in  Chief— first  President  Bush, 
and  then  President  Clinton.  Our  forces 
undertook  a  difficult  mission  which 
achieved  much.  They  fulfilled  it  with 
the  highest  standards  of  our  Armed 
Forces  and  did  what  our  country  asked 
of  them  to  do. 

So  as  we  reflect  on  the  pluses  and 
minuses  of  the  Somali  operation,  we 
must  not  forget  those  who  went  to 
serve  who  were  asked  to  go  serve  there 
and  the  great  benefit  which  they  ac- 
complished for  struggling  peoples  of  a 
ravaged  country. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER]. 

Mr.  DURENBERGER.  I  thank  you, 
Mr.  President. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  sorry.  I  wonder  if  the  Senator  from 
Minnesota  will  yield  for  a  moment  for 
a  request  that  I  have  been  asked  to 
make  for  Senator  DOMENlci. 

Mr.  DURENBERGER.  I  am  pleased  to 
yield  the  floor. 

Mrs.  KASSEBAUM.  I  appreciate  that. 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution. 

AME.VDME.NT  NO.  1601.  AS  FURTHER  MODIFIED 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Nunn 
amendment  (No.  1601)  with  the  sub- 
stitute language  now  be  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  sc 
ordered.  The  Nunn  amendment  will  be 
so  modified. 

So  the  amendment  (No.  1601)  was  fur- 
ther modified  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SEC.  6A.  SENSE  OF  THE  SENATE  ON  CONTROL- 
LING NON-SOCl\L  SECURITY  MAN- 
DATORY SPENDING. 

It  is  the  sense  of  the  Senate  that  the  Con- 
gress should 

(1)  enact,  after  health  care  reform  legisla- 
tion is  enacted,  annual  caps  on  mandatory 
spending  that  take  effect  beginning  in  fiscal 
year  1996: 

(2)  include  within  such  caps  all  mandatory 
spending  programs  except  Social  Security, 
deposit  insurance  and  net  interest; 

(3)  provide  that  the  caps  shall  be  set  so 
that  programs  providing  benefits  to  individ- 
uals may  grow  for  inflation,  changes  in  the 
numbers  of  beneficiaries,  and  an  additional 
growth  allowance  of.  4.0  percent  in  1996,  3.5 
percent  in  1997.  3.0  percent  in  1998.  and  2.0 
percent  in  1999  and  thereafter;  and 

(4)  provide  that  the  caps  shall  be  adjusted 
annually  in  the  President's  budget  for 
changes  in  inflation  and  the  number  of  bene- 
ficiaries in  mandatory  spending  programs 
since  the  caps  were  enacted  (excluding  any 
changes  due  to  legislation;  and 

(5)  provide  that  if  total  mandatory  spend- 
ing exceeds  the  formula  in  section  (3).  the 
caps  shall  be  enforced  by, 


(A)  requiring  the  President's  budget  to 
comply  with  the  caps,  including  submission 
of  proposals  to  reduce  mandatory  spending 
to  stay  within  the  caps  if  a  breach  is  ex- 
pected under  current  law: 

(B)  supermajority  points-of-order  prohibit- 
ing the  consideration  of  future  budget  reso- 
lutions or  legislation  that  would  breach  the 
caps,  and 

(C)  at  the  conclusion  of  each  session  of 
Congress,  a  sequestration  procedure  that 
would  reduce  mandatory  spending  by  the 
amount  of  any  breach  of  the  cap  in  the  up- 
coming year  by  reducing  those  programs 
growing  faster  than  inflation,  beneficiary 
changes,  and  the  additional  growth  allow- 
ance for  that  year. 

(6)  Provides  for  a  period  of  not  less  than  60 
days  before  such  sequestration  for  commit- 
tees of  the  House  and  the  Senate  with  juris- 
diction over  mandatory  programs  which  are 
determined  to  be  exceeding  these  allowable 
spending  levels  to  report  legislation  that  re- 
duces direct  spending  in  their  jurisdiction  by 
an  amount  sufficient  to  eliminate  the  excess 
spending. 

(7)  Ensures  that  reductions  in  federal 
spending  for  mandatory  programs  required 
by  such  legislation  is  not  to  be  achieved  by 
shifting  costs  to  state  and  local  govern- 
ments. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  the  Senator  from  Minnesota 
for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  DUREN- 
BERGER]  is  recognized. 


SOMALIA 


Mr.  DURENBERGER.  Mr.  President. 
I  thank  the  Chair,  and  I  particularly 
appreciate  the  comments  made  by  my 
colleague  from  Kansas  about  Somalia 
and  the  many  sacrifices  that  Ameri- 
cans have  made  there. 

I  would  also  suggest  to  my  colleagues 
there  are  Americans  in  Somalia  today 
and  in  neighboring  Kenya  and  other 
parts  of  that  world  who  are  prepared  to 
make  even  greater  sacrifices  in  the  fu- 
ture. 

A  number  of  Members  have  been  in- 
volved over  the  last  few  months  in 
helping  to  develop  a  resource  for  Soma- 
lis called  the  Somalia  Reconciliation 
and  Development  Corps.  A  young  man 
from  my  State  by  the  name  of  Jim 
Killsmier,  his  wife  and  family  of  sev- 
eral children,  have  moved  to  Narobi, 
Kenya,  and  regularly  visit  a  town 
called  Buburti  which  is  just  north  of 
Mogadishu.  What  we  have  in  mind  is  a 
project  which  will  help  Somalis  rec- 
oncile and  redevelop  their  country. 

A  number  of  Somali  Americans  are 
involved  in  this  effort  as  well,  and  it  is 
the  hope  of  those  of  us  who  are  in- 
volved in  this  particular  project  that 
with  a  little  bit  of  help  and  a  little  bit 
of  sacrifice  from  those  of  us  who  do  not 
have  to  experience  firsthand  the  rav- 
ages of  hunger  and  starvation  and  ban- 
ditry and  the  illogic  of  a  nonpolitical 
system  that  the  Somali  people  and  the 
new  leadership  of  that  country  will 
take  responsibility  for  reconciling  that 
country. 


GOALS  2000:  EDUCATE  AMERICA- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  DURENBERGER.  Mr.  President, 
on  the  subject  before  us,  the  Goals  2000 
legislation,  I  rise  to  indicate  my  sup- 
port for  final  passage  of  the  conference 
committee  agreement  on  the  Goals  2000 
proposal. 

I  do  so  fully  aware  that  a  number  of 
members  of  this  body,  my  very  articu- 
late and  ranking  Member  who  has  just 
spoken  and  a  person  for  whom  I  have 
such  a  great  deal  of  respect,  have  res- 
ervations about  this  bill.  I  do  so  also 
fully  aware  that  many  of  my  constitu- 
ents in  the  State  of  Minnesota  have 
reservations  about  this  bill. 

I  share  at  least  some  of  these  res- 
ervations. But,  on  balance,  I  believe 
several  aspects  of  this  bill  will  offer 
needed  support  to  education  reform  ini- 
tiatives now  underway  in  States  and 
local  communities  all  over  America. 

And,  contrary  to  its  harshest  critics, 
I  do  not  believe  this  legislation  will 
fundamentally  change  the  historic  role 
of  parents  and  of  local  communities  in 
the  governance  and  control  of  our  Na- 
tion's public  schools. 

At  the  same  time,  I  do  not  share  the 
hopes  of  the  most  enthusiastic  support- 
ers of  this  legislation  that  it  will— by 
itself— result  in  significant  improve- 
ments in  teaching  and  learning. 

That  is  not  to  say  that  improvements 
are  not  necessary.  To  the  contrary, 
America's  schools  must  do  a  far  better 
job  of  preparing  America's  students  for 
work  and  for  life.  And,  that  will  re- 
quire fundamental  changes  in  how 
teaching  and  learning  are  done. 

But,  as  we  try  to  address  that  re- 
ality, we  are  not  being  honest  if  we  be- 
lieve this  legislation— even  if  fully 
funded  and  implemented— will  result  in 
the  kind  of  significant  improvements 
that  a  21st  century  America  will  need. 

I  say  that  because  this  legislation  de- 
pends mainly  on  plans  and  in  incre- 
mental changes  in  existing  schools. 

Real  change  in  behavior,  Mr.  Presi- 
dent, does  not  come  from  plans,  or  by 
relying  just  on  existing  schools.  I  do 
agree  that  setting  high  standards  that 
focus  on  results  can  help  offer  concrete 
goals  for  change. 

But,  real  improvements  in  what  stu- 
dents learn  will  only  come  when 
there's  a  reason  to  change.  And,  just 
like  health  care  and  a  lot  of  other  pub- 
lic services,  real  change  will  only  come 
when  market  forces  are  present  that 
encourage  and  reward  good  choice  and 
success. 

To  get  that  kind  of  change,  education 
must  be  viewed  from  a  consumer  stand- 
point. 

That  means,  Mr.  President,  that  par- 
ents and  students  must  have  the  right 
to  choose  which  schools  their  children 
attend. 

In  a  minute,  I  am  going  to  make  a 
statement  in  introduction  of  a  Medi- 
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care  choice  act  in  which  I  quote  Presi- 
dent Clinton  in  one  of  the  great  re- 
forms undertaken  in  our  generation 
the  reform  of  health  care  in  our  coun- 
try, and  he  says  there  are  six  essential 
elements  that  must  be  in  the  reform  of 
our  Nation's  health  care  system:  Secu- 
rity, simplicity,  savings,  choice,  qual- 
ity, and  responsibility. 

Our  current  educational  system  may 
give  someone  the  sense  of  security.  It 
may  seem  simple.  It  has  no  savings.  It 
has  absolutely  no  choice.  It  has  ques- 
tionable quality.  And  it  almost  totally 
lacks  responsibility. 

All  you  have  to  do  is  go  to  a  school 
board  meeting  sometime  when  they  are 
having  a  problem  and  watch  them 
point  fingers  at  the  State  Capital  or 
the  National  Capital  or  mandate  or 
someone  else  in  the  system.  We  know 
that.  There  is  no  responsibility,  and 
without  responsibility  there  is  no  ac- 
countability and  without  that  there  is 
no  impact  from  whatever  choice  that 
we  make. 

That  means  that  teachers  and  par- 
ents and  communities  must  have  the 
right  to  start  and  run  innovative,  new 
schools;  that  schools  must  be  as  di- 
verse as  the  needs  of  today's  increas- 
ingly diverse  students;  and,  that  nev. 
forms  of  accountability  must  be  tested 
that  offer  schools  and  teachers  incen- 
tives and  rewards  for  improved  results. 

All  over  America,  Mr.  President, 
States  are  taking  steps  to  both  rede- 
sign and  redefine  public  education  to 
implement  these  and  other  fundamen- 
tal reforms. 

My  own  State  of  Minnesota  has  been 
among  the  leaders  by  lessening  the 
burdvjns  of  input-oriented  rules  and 
regulations;  by  redirecting  account- 
ability toward  improved  results;  by 
making  it  possible  for  parents  and  stu- 
dents to  choose  which  public  schools 
they  attend;  and,  by  increasing  the 
range  and  diversity  of  public  school 
choices  that  are  available. 

I  am  pleased,  Mr.  President,  that  at 
least  several  of  these  strategies  for 
change  will  be  assisted  by  provisions 
that  I  was  able  to  get  added  to  this  bill. 

For  example,  on  every  positive  fea- 
ture in  Goals  2000  is  the  provision  al- 
lowing States  to  use  State-^evel  im- 
provement funds  to  support  public 
school  choice  initiatives,  including  in- 
formation and  referral  programs;  and 
to  support  the  establishment  of  innova- 
tive new  public  schools,  including  mag- 
net schools  and  charter  schools. 

Under  language  I  suggested,  local 
school  districts  may  now  also  use  a 
portion  of  their  grant  funds  to  support 
innovative  new  public  schools. 

Finally,  I  am  also  pleased  that  this 
legislation  now  includes  several  signifi- 
cant opportunities  for  States  and  local 
school  districts  to  get  out  from  under 
the  burdens  of  Federal  rules  and  man- 
dates. 

Under  an  amendment  that  Senator 
Hatfield  and  I   authored,   up  to  six 


States  will  be  able  to  seek  broad  au- 
thority to  waive  both  Federal  and 
State  mandates — rules  and  regulations 
that  now  stand  in  the  way  of  doing 
what  teachers,  principals,  and  parents 
know  must  be  done  to  improve  their 
schools. 

Minnesota  is  leading  the  rest  of  the 
country  in  replacing  accountability  for 
schools  that's  now  based  on  inputs — 
like  how  many  hours  students  have  to 
be  in  the  classroom  and  how  many  days 
have  to  be  in  the  school  year— with 
standards  that  reward  schools  based  on 
what  students  actually  learn.  Reward 
schools  based  on  results.  What  do  kids 
actually  learn?  That  is  a  result.  It  does 
not  do  it  on  how  many  hours  you  are  in 
the  school.  Nor  how  many  minutes  you 
are  in  a  classroom.  Nor  how  many  kids 
in  front  of  a  teacher.  Nor  how  many 
days  of  education  process  is  going  on. 
For  that  reason,  I'm  very  hopeful  that 
Minnesota  will  be  one  of  the  six  States 
chosen  to  participate  in  the  demonstra- 
tion Senator  Hatfield  and  I  authored. 

I  want  to  emphasize  the  fact  that 
this  legislation  places  certain  fun- 
damental protections  off-limits  from 
this  waiver  authority  and  also  requires 
that  those  seeking  waivers  dem- 
onstrate that  the  underlying  objectives 
of  the  regulations  being  waived  will 
not  be  jeopardized. 

To  monitor  whether  that  commit- 
ment is  maintained,  we  will  need  a 
more  localized,  manageable,  and  effec- 
tive alternative  accountability  mecha- 
nism for  schools  and  districts  that  re- 
ceive waivers.  Ideally,  that  alternative 
accountability  mechanism  will  be  local 
and  results-oriented. 

One  such  alternative  is  now  embodied 
in  the  laws  of  States  that  have  author- 
ized charter  schools.  Although  these 
laws  vary,  they  generally  allow  public 
schools  to  operate  free  of  most  rules 
and  regulations  in  exchange  for  a 
multi-year,  results-oriented  perform- 
ance contact  with  a  State  or  local  edu- 
cation agency  or  some  other  public 
body. 

This  arrangement  keeps  accountabil- 
ity with  an  entity  that  can  provide  ef- 
fective oversight.  It  keeps  the  number 
of  deregulated  schools  that  need  to  be 
monitored  by  each  oversight  agency 
relatively  low.  And,  it  shifts  the  focus 
of  accountability  from  input-oriented 
rules  and  regulations  to  contractually 
agreed-to  results. 

Clearly,  the  waiver  provisions  con- 
tained in  the  Goals  2000  proposal  will 
take  some  time  to  fully  implement. 
And,  I  would  hope  that,  as  these  provi- 
sions are  implemented,  alternative  ac- 
countability mechanisms — including 
an  oversight  role  for  State  or  local  edu- 
cation agencies,  a  clear  focus  on  re- 
sults, and  the  use  of  contracts  or  other 
formal  agreements  between  deregu- 
lated schools  and  the  State  or  local 
education  agency — will  be  given  a  fair 
test. 

I  also  hope  that  the  more  general 
subject  of  the  role  of  Federal  waivers 


in  education  reform— including  how 
those  waivers  are  granted  and  adminis- 
tered— will  be  given  additional  consid- 
eration in  this  year's  reauthorization 
of  the  Elementary  and  Secondary  Edu- 
cation Act. 

Finally,  Mr.  President,  let  me  com- 
ment briefly  on  the  provisions  in  this 
proposal  that  authorize  so-called  op- 
portunity-to-learn  standards. 

As  Members  of  this  body  know,  I 
have  been  among  the  most  strident 
critics  of  these  standards.  My  pref- 
erence would  have  been  that  they  not 
appear  at  all  in  the  bill. 

I  have  not  been  alone.  And,  I  know 
that  the  administration,  the  Nation's 
Governors,  and  many  others  have 
worked  hard  to  reach  agreement  on  the 
provisions  that  remain — to  ensure  that 
they  do  not  place  additional  mandates 
on  States  and  school  districts  and  di- 
vert attention  from  an  increased  focus 
on  accountability  for  results — holding 
schools  accountable  for  what  students 
actually  learn. 

I  have  shared  the  language  in  the 
compromise  we  have  reached  with  edu- 
cation officials  in  Minnesota,  Mr. 
President.  And,  I  have  been  told  that 
my  own  State's  education  reform  ini- 
tiatives will  not  be  compromised  by 
the  requirement  that  opportunity-to- 
learn  standards  or  strategies  be  adopt- 
ed— but  that  actual  implementation  of 
those  standards  or  strategies  remain 
an  option. 

Based  on  that  advice,  I  will  not  op- 
pose this  bill.  But,  I  do  pledge  to  main- 
tain vigilance  over  implementation  of 
these  provisions  to  make  sure  they  are 
not  an  entre  to  new  and  intrusive  Fed- 
eral regulation  of  the  inputs  needed  to 
improve  teaching  and  learning  in  our 
Nation's  schools. 

In  monitoring  implementation  of  op- 
portunity-to-learn  standards,  Mr. 
President,  I  have  identified  five  impor- 
tant limitations  I  believe  must  be  re- 
spected: 

First,  compliance  with  opportunity- 
to-learn  standards  must  be  strictly  vol- 
untary. And,  there  must  be  no  link  be- 
tween achieving  such  standards  and 
eligibility  for  Federal  education  im- 
provement funds  or  funds  authorized 
by  chapter  1  or  other  Federal  pro- 
grams. 

Second,  compliance  with  a  uniform 
and  mandatory  list  of  opportunity-to- 
learn  standards  must  not  be  considered 
a  prerequisite  to  being  held  account- 
able for  tough,  results-oriented  aca- 
demic standards. 

Third,  meeting  opportunity-to-learn 
standards  must  be  viewed  as  only  one 
of  a  number  of  alternative  strategies 
available  to  State  and  local  education 
agencies  and  to  schools  in  achieving 
academic  standards. 

Fourth,  we  must  accept  the  reality 
that  all  schools  and  communities  are 
unique.  Therefore,  we  must  recognize 
that  some  opportunity-to-learn  stand- 
ards may  contribute  to  achieving  per- 


formance standards  in  some  schools  or 
communities  and  other  opportunity-to- 
learn  standards  may  make  that  con- 
tribution in  others. 

And,  finally.  States  and  local  dis- 
tricts and  schools  must  be  able  to  de- 
cide which  opportunity-to-learn  stand- 
ards may  contribute  to  achieving  aca- 
demic standards  in  their  unique  cir- 
cumstances. 

I  believe  these  limitations  are  con- 
sistent with  the  conference  agreement 
now  before  us,  Mr.  President.  But,  I  be- 
lieve all  those  who  oppose  new  Federal 
mandates  in  education  must  remain 
vigilant  to  ensure  that  these  limita- 
tions do  not  get  violated  as  implemen- 
tation of  this  legislation  goes  forward. 

Having  noted  the  various  improve- 
ments that  have  now  been  made,  Mr. 
President,  I  am  prepared  to  vote  to  ap- 
prove this  conference  committee  agree- 
ment. 

I  am  pleased  with  the  authority  it 
gives  States  and  local  school  districts 
to  increase  parent  choices  and  help 
start  innovative  new  public  schools. 

I  strongly  support  the  authority  this 
legislation  grants  the  Secretary  to 
grant  waivers  to  States,  districts,  and 
schools  that  are  stifled  by  input-ori- 
ented rules  and  regulations  and  are 
now  willing  to  be  held  accountable  for 
what  students  actually  learn. 

And,  I  believe  the  compromises  that 
have  been  made  in  the  provisions  deal- 
ing opportunity-to-learn  standards 
need  not  stand  in  the  way  of  the  impor- 
tant reforms  now  taking  place  in  edu- 
cation all  over  America. 

At  the  same  time,  Mr.  President,  I 
believe  we  must  realize  the  limitations 
of  this  legislation  and  the  reality  that 
achieving  the  goals  it  would  make  law 
will  require  the  leadership  of  States 
and  the  dedicated  efforts  of  teachers, 
parents,  students  in  every  community 
in  this  Nation. 

Real  reform  in  education  will  not  re- 
sult just  from  changes  in  Federal  law 
or  Federal  programs.  But,  the  con- 
ference agreement  now  before  us  could 
help  establish  a  framework  within 
which  that  real  reform  can— and 
must — now  take  place. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  might 
proceed  as  though  in  morning  business 
on  another  subject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RON  SPEED 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  honor  a  friend  and  fel- 
low Minnesotan,  Ron  Speed.  Ron  died 
March  15  at  his  home  in  Minneapolis  of 
complications  from  AIDS. 

In  many  ways,  Ron  Speed  rep- 
resented the  very  best  of  public  life  in 
Minnesota.   He   had   worked  for  more 


than  25  years  for  one  of  our  State's 
largest  employers,  Honeywell,  Inc.  At 
the  time  of  his  death,  Ron  was  Honey- 
well's vice  president  of  corporate,  gov- 
ernment, and  community  affairs. 

Ron  had  many  talents  and  many, 
many  friends.  He  combined  his  own  vi- 
sion and  leadership  with  the  resources 
of  a  large  company  to  help  build  a  bet- 
ter community.  And,  although  Min- 
nesota has  now  lost  one  of  its  finest 
corporate  citizens,  his  memory  will 
continue  through  the  programs  and 
projects  to  which  he  gave  life. 

I  first  came  to  know  Ron  Speed  al- 
most 30  years  ago  when  we  were  both 
what  we  then  called  Young  Repub- 
licans— young  idealists  in  a  political 
party  that  succeeded  because  it  offered 
attractive  candidates  and  practical  and 
progressive  ideas  that  worked. 

Ron  spent  several  years  here  in 
Washington  on  the  staff  of  Representa- 
tive John  Zwach.  And  then,  25  years 
ago  last  November,  he  began  a  career 
at  Honeywell  that  would  help  redefine 
and  reshape  the  very  meaning  of  cor- 
porate public  affairs. 

Ron  and  I  were  colleagues  during  7  of 
those  years  when  I  held  a  similar  posi- 
tion at  the  H.B.  Fuller  Co.  We  sup- 
ported many  of  the  same  community 
programs  and  projects,  and  began 
many  of  the  same  initiatives  within 
our  own  companies,  many  of  which  are 
being  adopted  across  this  country. 

During  his  25  years  at  Honeywell, 
Ron  started  a  new  division  called  cor- 
porate community  affairs. 

And,  because  of  his  leadership — and 
the  support  of  others  at  Honeywell— 
that  division  gave  new  meaning  to  how 
a  large  corporation  relates  to  its  com- 
munity, not  just  through  its  business 
practices,  but  through  its  employees, 
through  its  corporate  and  foundation 
giving,  and  through  the  leadership  its 
top  executives  give  to  real  and  needed 
forces  for  community  change. 

Ron  was  fortunate  during  his  25  years 
at  Honeywell  to  have  bosses  and  men- 
tors who  created  an  environment  that 
allowed  this  vision  of  corporate  public 
affairs  to  grow. 

Ron  worked  for  some  of  the  true  na- 
tional pioneers  in  redefining  the  role  of 
large  corporations  in  society,  including 
five  highly  gifted  CEO— Ed  Spencer, 
Steve  Keating,  Jim  Binger.  Jim  Renier, 
and  most  recently,  Michael 
Bonsignore. 

Ron  also  was  blessed  with  an  unusu- 
ally gifted  group  of  colleagues  in  what 
has  always  been  a  strong  and  creative 
public  affairs  department,  mentors  and 
friends  like  Russ  Laxson,  Don  Conley, 
Glen  Skovholt,  and  many,  many  oth- 
ers. 

And,  Ron  used  his  vision  and  what  he 
learned  from  others  to  help  change  the 
role  otemployers  in  society.  He  was  al- 
ways willing  to  share  that  vision  with 
others — informally,  and  through  his 
membership  on  the  advisory  boards  of 
the  Center  for  Ethics  at  the  College  of 


St.  Catherine  and  the  Boston  College 
Center  for  Community  Relations. 

Two  months  ago,  Mr.  President,  I  had 
the  privilege  of  joining  more  than  300 
friends,  family  members  and  co-work- 
ers who  attended  a  celebration  to 
honor  Ron  for  his  outstanding  commu- 
nity service  and  to  announce  the  estab- 
lishment of  what  will  be  known  as  the 
Ron  Speed  Award  for  Public  Affairs 
Leadership. 

The  mood  that  evening  was  somber, 
yet  filled  with  upbeat  celebration.  Sev- 
eral mutual  friends  commented  that 
the  event  was  "pure  Ron  Speed" — dig- 
nified, reflective,  yet  fun. 

Many  warm,  personal  and  caring 
things  were  said  both  about  and  to  Ron 
that  night.  And,  when  the  time  came 
for  his  response,  Ron  did  not  let  his 
friends  down. 

He  was  clearly  moved  by  the  genuine 
outpouring  of  love  and  support  from  a 
community  he  had  loved  and  supported 
in  return. 

But,  Ron's  response  did  not  dwell  on 
his  illness  or  pain.  Nor  did  he  reminisce 
about  past  accomplishments  or  express 
regrets  about  what  might  have  been. 

Instead.  Ron  Speed  used  his  last  op- 
portunity to  speak  publicly  to  lay 
down  a  challenge  to  his  colleagues  at 
Honeywell  and  to  all  those  who  strug- 
gle with  the  role  that  large,  multi-na- 
tional employers  must  continue  to  play 
in  the  communities  from  which  they  do 
business. 

•'One  of  the  things  most  of  us  have 
held  dear,"  Ron  told  his  assembled 
friends,  "is  the  notion  that  solutions  to 
problems  cannot  be  found  without  the 
participation  of  everybody  in  the  com- 
munity." 

"And,  as  the  community  fights  more 
difficult  issues  all  of  the  time,  and  is 
working— particularly  in  urban  set- 
tings— to  make  life  better,  it  can't  be 
done  without  the  churches,  the  people, 
and  obviously,  the  political  system." 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  full  text  of  Ron's  chal- 
lenge be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  President, 
meeting  the  challenge  Ron  spoke  of 
will  require  the  active  participation  of 
large  employers  like  Honeywell.  But.  it 
will  take  the  active  involvement  of 
many  others  as  well. 

And.  Ron  Speed  had  a  unique  ability 
to  bring  all  those  forces  for  change  to- 
gether to  benefit  the  larger  commu- 
nity. 

Ron  worked  through  the  Honeywell 
Foundation  to  support  programs  that 
could  empower  communities  to  tackle 
problems  on  their  own. 

Ron  also  used  programs  he  started 
within  Honeywell — the  Honeywell  Re- 
tired Executive  Project,  for  example — 
to  put  back  into  the  community  the 
time  and  talents  we  so  desperately 
need. 
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And.  Ron  placed  a  high  priority  on 
programs  that  help  shape  the  future, 
especially  educational  programs  sup- 
porting children  and  young  adults. 

One  program  to  which  Ron  gave  na- 
tional leadership  is  Close-Up,  a  pro- 
gram that  has  meant  a  lot  to  me  per- 
sonally, as  well. 

Literally  thousands  of  high  school 
students  from  Minnesota  and  many 
other  States  can  thank  Ron  Speed  for 
his  leadership  in  Close-Up  and  for  the 
inspiration  and  knowledge  that  experi- 
ence has  offered  to  them  at  a  critical 
point  in  their  lives. 

During  his  quarter  century  of  public 
service,  Ron  also  served  as  chair  of  the 
board  for  the  American  Refugee  Com- 
mittee, the  Minnesota  2000  education 
reform  initiative,  and  the  Business 
Leadership  Council  of  the  Close-Up 
Foundation.  And,  he  served  on  the 
boards  of  the  national  Points  of  Light 
Foundation,  the  National  Retiree  Vol- 
unteer Center,  Augsburg  College,  the 
Minneapolis  United  Way,  and  the  Min- 
nesota Government  Learning  Center. 

Ron  also  headed  the  Business  Action 
Resource  Council  for  the  Greater  Min- 
neapolis Chamber  of  Commerce  and  the 
program  committee  for  the  Minnesota 
Project  on  Corporate  Responsibility. 
He  was  a  member  of  the  Minnesota 
Special  Olympics  Advisory  Council. 
And  he  chaired  the  Management  As- 
sistance Project,  an  agency  linking 
corporate  volunteers  with  nonprofit 
Twin  Cities  agencies. 

Ron  was  born  February  23.  1943.  He  is 
survived  by  his  partner.  Jim  Macknick; 
his  children,  Erika,  Kate,  and  Ryan 
Speed  and  their  mother.  Paulette;  his 
parents;  a  brother,  a  sister,  several 
nieces,  and  a  nephew. 

Ron  Speed  will  be  missed,  Mr.  Presi- 
dent, by  his  family  and  friends.  And, 
my  heart  goes  out  to  them  as  they  try 
to  accept  and  adjust  to  his  loss. 

But,  because  of  what  he  gave  when  he 
was  with  us,  Ron  Speed's  memory— and 
his  contributions  to  his  community- 
will  live  on  forever. 

Exhibit  l 
Rem.-^rks  by  Ron  Speed 

Presented  at  the  Announcement  of  the  Ron 
Speed  Award  for  Public  Affairs  Leadership — 
January  7.  1994. 

We  are  all  here  for  a  period  of  time  and 
then  go  on— and  my  time  in  life  is  short.  My 
hope  is  that  through  the  creation  of  this 
award,  we  will  continue  to  find  specific  ways 
for  us  all  to  work  together  for  real  action. 
One  of  the  things  most  of  us  have  held  clear 
is  the  notion  that  solutions  to  problems  can- 
not be  found  without  the  participation  of  ev- 
erybody in  the  community.  As  the  commu- 
nity fights  more  difficult  issues  all  of  the 
time  and  is  working— particularly  in  urban 
settings— to  make  life  better,  it  can't  be 
done  without  the  churches,  the  people,  and 
obviously,  the  political  system.  In  Min- 
nesota, we've  been  blessed  by  the  fact  that 
corporations  are  also  a  big  part  of  the  equa- 
tion. However,  this  tradition  has  been  chal- 
lenged mightly.  and  I  think  understandably, 
over  the  last  several  years  with  takeovers, 
"barbarians  at  the  gate."  and  greed  from 
Wall  Street. 


We  are  now  back  on  a  better  track.  For  the 
most  part,  companies,  like  my  own.  have 
hung  in  there  with  very  little  change. 
Though  we  may  have  had  to  cut  back  on  cer- 
tain staff  projects,  our  work  through  the 
Foundation  never  faltered— and  that  is  one 
of  the  things  that  I  admire  about  Honeywell 
and  Honeywell  management.  We  have  always 
understood  that  attention  to  the  community 
is  critical. 

At  Honeywell,  we  have  been  Increasingly 
strategic  in  our  efforts  to  help  solve  commu- 
nity problems.  We  did  go  through  an  era. 
probably  in  the  1970's.  when  we  would  adopt 
a  school  or  take  on  some  small  project  or  do 
some  nice  thing  for  a  community  agency 
down  the  street.  And  there  is  a  place  for 
that.  But.  it's  also  important  for  us  to  sit 
down  with  county  commissioners  and  to  sit 
down  with  other  companies  and  community 
agencies  and  really  try  to  engage.  We've  got 
to  get  at  these  problems  if  they  are  ever 
going  to  be  solved  and  not  just  talk  around 
the  edges.  It  has  be  a  strategic  effort  by  all 
of  us. 

Some  of  the  projects  we've  talked  about 
tonight  are  good  examples.  The  Management 
Assistance  Project  was  an  attempt  to  gather 
hundreds  of  executives  to  take  two,  three,  or 
four  months  to  work  in  community  agencies 
on  very  targeted  projects.  I  think  they've 
worked  with  more  than  2.000  agencies. 
There's  power  in  that  kind  of  involvement. 

Another  project  mentioned  earlier  was  the 
Honeywell  Retiree  Volunteer  Project.  More 
than  1.100  individuals  have  worked  on  assign- 
ments with  over  425  agencies.  And,  HRVP 
has  triggered  similar  efforts  throughout  the 
United  States.  I  think  there  are  lots  of  other 
examples  we  could  cite.  These  efforts  take 
working  together,  finding  the  right  partners, 
and  finding  the  talented  people  within  the 
company  who  can  bring  organization  and  in- 
sight. 

Ray  Hoewing  (Public  Affairs  Council).  Don 
Conley  (former  Vice  President  of  Public  Af- 
fairs at  Honeywell).  Peter  Hutchinson 
(former  Vice  President  of  Public  Affairs  at 
Dayton  Hudson  and  current  Superintendent 
of  Schools  in  Minneapolis),  and  I  have  dis- 
cussed how  important  it  is  not  to  overly 
compartmentalize  our  companies'  public  af- 
fairs efforts.  For  example,  in  too  many  com- 
panies, we  may  lobby  at  the  state  capitol  or 
in  Washington  for  specific  issues  with  very 
little  awareness  of  what  is  going  on  with 
other  issues  such  as  housing  or  education 
policy.  Or.  we  may  make  contributions  to 
education,  but  we  don't  know  what's  going 
on  with  the  public  policy  side  of  the  issue. 

I  am  very  proud  of  Honeywell,  and  espe- 
cially the  public  affairs  department,  which 
over  the  last  several  years  has  worked  ag- 
gressively with  the  understanding  that  we 
can  have  more  of  an  impact  through  shaping 
public  policy  than  through  our  dollars  alone. 
For  example,  our  contributions  people  lobby 
and  work  with  county  commissioners,  con- 
gressmen, and  city  government.  Our  govern- 
ment affairs  people  work  on  contribution 
programs  and  serve  on  the  Foundation 
board.  I  believe  it's  time  for  companies  to  do 
a  better  job  of  integrating  and  understanding 
issues  so  we  can  be  more  serious  about  solv- 
ing problems.  And.  at  Honeywell,  we  are  con- 
vinced we  serve  our  business  units  more  ef- 
fectively through  this  strategy. 

Jim  Renier  (former  Honeywell  Chairman 
and  Chief  Executive  Officer)  is  a  master  of 
supporting  this  strategy.  For  example  we  in- 
cluded workers  compensation,  taxes,  edu- 
cation, policy  and  Success  by  6  in  our  legis- 
lative program  last  year.  This  is  a  pretty  un- 
usual agenda  for  most  companies.   It  also 


goes  without  saying  that,  as  a  staff,  we  have 
to  rely  on  one  another  to  do  the  work  that 
we  do.  In  my  case,  I  have  certainly  relied  on 
Honeywell  as  the  anchor,  the  partner,  the 
employer  for  which  I  work.  Honeywell.  I 
think,  has  been  truly  one  of  the  magnificent 
companies  in  this  country. 

I've  worked  under  five  CEO's.  Jim  Binger 
brought  a  thoughtfulness  and  a  sensitivity 
about  philanthropy  and  contributions  and 
how  it  might  be  done  in  the  most  rational 
way.  Today,  he  demonstrates  these  skills  in 
his  work  as  a  member  of  the  McKnight  Foun- 
dation board  and  in  the  field  of  international 
philanthropy. 

Steve  Keating  was  an  activist  chairman 
who  jumped  into  the  middle  of  a  difficult 
time  of  race  relations,  a  difficult  moment  in 
the  1960's.  He  co-chaired  the  Urban  Coalition 
and  did  lots  of  other  things  with  the  Courage 
Center  and  other  boards.  He  made  quite  an 
impact  in  the  community,  and  lots  of  people 
followed  his  example.  It  should  be  noted  also 
that  Steve  started  the  housing  project  in  the 
Phillips  neighborhood  to  which  we  have 
given  almost  $2  million  in  housing  assistance 
over  a  20-year  period. 

The  CEO  who  had  the  biggest  impact  on 
what  we're  trying  to  do  strategically  was  Ed 
Spencer.  Ed  agreed  that  a  business  must  act 
responsibly  wherever  it  operates — whether 
it's  a  sales  office  in  Philadelphia,  or  a  re- 
gional office  in  Georgia,  or  a  manufacturing 
location  in  Massachusetts.  For  three  to  five 
.years,  there  flourished  a  network  of  Honey- 
well people  from  all  over  the  country  who 
supported  this  strategy.  We  even  became  se- 
rious about  moving  on  public  affairs  issues 
internationally;  it  was  no  longer  something 
we  dabbled  in.  Prospects  for  Peacemaking,  a 
dialogue  regarding  peace  issues,  and  other 
pioneer  initiatives  came  out  of  that  sort  of 
environment.  Acting  responsibly  became  in- 
stitutionalized—a part  of  the  infrastructure 
at  Honeywell. 

Jim  Renier  brought  a  whole  new  dimension 
to  our  efforts.  He  was  a  real  flagship  leader. 
Jim  came  at  a  tinie  when  he  was  battling  all 
sorts  of  other  things — takeovers,  difficult 
business  times,  but  he  kept  the  company 
whole  and  was  able  to  fight  off  the  "barbar- 
ians" at  our  gate.  At  the  same  time,  he  never 
wavered  in  his  eagerness  to  do  things  for  the 
community.  Jim  was  moved  by  the  difficult 
reports  he  had  read  about  small  children. 
And.  he  understood  how  up-front  work  with 
pregnant  mothers,  infants,  and  toddlers 
could  prevent  a  lot  of  problems  and  save 
money  in  the  long  run.  Jim  eventually 
jumped  in  with  both  feet  and  became  one  of 
the  most  credible  spokespersons  in  the  coun- 
try on  education.  We  also  put  together  dis- 
cussions with  the  Secretaries  of  Health  and 
Human  Services  and  Education.  We  got  a 
half-million  dollar  grant  to  put  into  the 
School  Human  Services  Redesign  Project. 
And.  Jim  led  the  United  Way's  participation 
in  this  rather  risky  new  model.  I  was  always 
a  little  embarrassed  because  he  seemed  to  be 
a  little  ahead  of  me  on  reading  or  doing  more 
staff  work  than  I  was  at  times. 

Now.  with  Michael  Bonsignore.  we  have  an 
opportunity  to  spread  our  wings  even  fur- 
ther. Mike  is  a  real  internationalist  and  has 
already  asked  that  each  executive  in  the 
world  take  on  a  key  community  assignment. 
And,  he.  personally  has  been  very  involved  in 
a  number  of  important  community  projects. 
However,  working  with  Mike  will  be  a  little 
more  difficult  at  the  outset  because  he  is 
swamped.  As  the  new  CEO.  he  has  to  be  ev- 
erywhere to  become  known,  and  he  has  to 
focus  on  strengthening  the  market. 

We've  been  very  fortunate  at  Honeywell.  It 
is  pretty  unusual.  I  believe,  to  find  execu- 


tives like  ours  who  have  the  kind  of  insight 
to  run  a  complicated  business,  support  their 
public  affairs  people,  and  really  make  the 
machinery  in  the  corporation  work  for  the 
maximum  public  good. 

In  today's  environment,  there  are  more 
and  more  challenges  facing  public  affairs 
people.  However.  I  hope  we  keep  at  this 
through  thick  and  thin.  And.  I  hope  we  can 
continue  working  as  partners,  working  in  a 
strategic  manner  to  make  a  difference  in  all 
the  communities  where  we  operate. 

(The  remarks  of  Mr.  DURENBERGER 
pertaining  to  the  introduction  of  S. 
1996  are  located  in  today's  RECORD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DURENBERGER.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
rise  today  as  a  strong  supporter  of  edu- 
cation reform.  However,  after  carefully 
examining  this  legislation  and  consid- 
ering the  views  of  my  constituents,  I 
intend  to  vote  against  the  conference 
report  to  S.  1150,  the  Goals  2000;  Edu- 
cate America  Act. 

As  you  know,  I  supported  this  legis- 
lation out  of  the  Senate  Committee  on 
Labor  and  Human  Resources  with  a 
number  of  concerns.  I  also  voted  for 
the  Senate  version  of  this  measure, 
again  with  a  number  of  reservations.  I 
believed  then,  as  I  do  now,  that  we 
should  strive  to  develop  national  edu- 
cation goals  which  describe  what  our 
children  should  know  and  be  able  to 
achieve  in  school.  However,  while  we 
work  on  education  reform  legislation, 
we  should  guard  against  excessive  Fed- 
eral regulatory  requirements,  as  well 
as  Federal  mandates  not  funded  by  the 
Federal  Government. 

The  conference  report  now  mandates 
specific  content  and  performance  re- 
quirements which  must  be  included  in 
the  States'  improvement  plans  for 
meeting  the  national  education  goals. 
The  Senate  version  allowed  much  more 
flexibility  by  only  requiring  the  States 
to  establish  content  and  performance 
strategies  that  the  State  felt  would 
meet  the  National  Education  Goals. 
The  conference  mandate  goes  to  the 
very  heart  of  my  concerns.  It  takes 
away  the  voluntary  nature  of  the 
States'  strategies,  and  I  believe  this 
could  be  the  beginning  of  the  develop- 
ment of  a  national  curriculum,  which  I 
oppose. 

In  a  letter  written  by  the  Governor 
from  my  home  State  of  South  Carolina, 
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Governor  Campbell,  to  President  Clin- 
ton, I  observed  a  number  of  concerns  he 
has  with  this  legislation,  especially  in 
the  area  of  opportunity-to-learn  stand- 
ards. As  you  know,  I  do  not  support 
federally  imposed  opportunity-to-learn 
standards.  I  believe  this  is  a  respon- 
sibility that  should  remain  with  the 
States,  and  I  agree  with  the  concerns 
Governor  Campbell  raised  in  his  letter. 

Unfortunately,  the  inclusion  of  con- 
tent and  performance  requirements  and 
opportunity-to-learn  standards  creates 
the  potential  for  widespread  litigation. 
We  are  setting  the  stage  for  every  stu- 
dent who  believes  they  are  not  getting 
"a  fair  opportunity  to  learn"  to  bring  a 
lawsuit.  A  number  of  studies  dem- 
onstrate no  correlation  between  spend- 
ing and  educational  performance.  How- 
ever, attorneys  are  lining  up  in  antici- 
pation of  suing  a  school  system  be- 
cause its  standards  are  not  adequate. 

In  a  hearing  before  the  National 
Council  on  Education  Standards  and 
Testing,  Mr.  Jonathan  Wilson  argued 
that  all  he  needed  to  bring  a  lawsuit  is 
the  establishment  of  standards  by 
which  to  measure  whether  the  State  is 
properly  carrying  out  its  responsibility 
to  provide  adequate  education.  Under 
this  legislation,  he  will  have  the  stand- 
ards he  needs  to  sue. 

Our  schools  will  not  be  spending 
their  scarce  resources  on  the  necessary 
tools  for  education.  Instead,  our 
schools  will  be  paying  the  local  attor- 
ney to  defend  it  from  a  barrage  of  law- 
suits filed  to  equalize  or  normalize  the 
amount  of  resources  provided  to  each 
child.  This  is  not  what  is  intended  by 
education  reform. 

Madam  President,  this  legislation 
will  establish  a  National  Skill  Stand- 
ards Board  for  the  subsequent  develop- 
ment and  adoption  of  national  indus- 
try-recognized skill  standards.  I  am 
supportive  of  the  development  of  vol- 
untary national  industry-recognized 
skill  standards  in  this  country,  not 
mandatory  ones. 

During  the  previous  consideration  of 
this  legislation  in  the  Senate,  I  stated 
that  we  should  not  establish  a  Board 
which  would  undermine  or  restrict 
businesses  in  developing  their  own  skill 
standards.  It  is  essential  that  this  con- 
tinues to  be  an  industry  led  initiative. 

I  supported  the  compromise  concern- 
ing the  composition  of  the  Board 
reached  by  Senator  Kassebaum  and 
Labor  Secretary  Robert  Reich.  Unfor- 
tunately, this  compromise  was  deleted 
in  conference. 

The  ultimate  cost  of  the  bill  is  a 
matter  of  great  concern. 

Finally,  I  object  to  the  absence  of  the 
Helms'  school  prayer  amendment  from 
this  legislation.  My  good  friend  and 
colleague.  Senator  Helms,  offered  an 
amendment  to  S.  1150,  which  was 
adopted  in  the  Senate  by  a  vote  of  75  to 
22.  The  House  passed  a  motion  to  in- 
struct House  conferees  to  accept  the 
Helms  amendment  by  a  vote  of  367  to 


55.  However,  the  Helms  amendment 
was  stripped  from  this  legislation.  I  be- 
lieve a  return  to  voluntary  prayer  in 
public  schools  would  considerably  add 
to  the  well-being  and  character  devel- 
opment of  America's  children. 

Madam  President,  I  believe  the  edu- 
cation we  provide  to  our  children  and 
future  generations  of  children  is  one  of 
the  most  important  gifts  we  can  give 
them.  The  Federal  Government  should 
facilitate  State  and  local  reform  ef- 
forts and  not  become  an  obstacle.  How- 
ever, I  am  deeply  concerned  that  this 
bill  will  wrest  the  control  from  the 
States  and  local  communities,  and 
place  it  in  the  hands  of  Washington  bu- 
reaucrats. Under  the  Constitution, 
Education  is  primarily  the  responsibil- 
ity of  the  States. 

I  worked  closely  with  my  good  friend 
Secretary  Riley  on  this  legislation  and 
commend  him  for  his  efforts,  however. 
I  cannot  support  this  legislation  in  its 
present  form. 

RESPONSE  TO  HOUSE  OF  REPRESENTA'nVES 
VOTE  ON  VOLUNTARY  SCHOOL  PRAYER 

Madam  President,  earlier  this  week, 
by  a  vote  of  345  to  64,  the  House  of  Rep- 
resentatives agreed  to  withhold  Fed- 
eral education  funds  from  school  dis- 
tricts that  prohibit  students  from  en- 
gaging in  voluntary  prayer  in  public 
school.  I  applaud  my  colleagues  in  the 
House  for  this  vote  and  especially  com- 
mend Congressman  Johnson  of  Texas 
who  drafted  the  language.  This  amend- 
ment should  remain  in  the  bill  which 
will  provide  Federal  aid  to  elementary 
and  secondary  school  programs. 

Also,  my  good  friend  and  colleague. 
Senator  Helms,  had  offered  a  similar 
amendment  to  S.  1150,  the  Goals  2000, 
Educate  America  Act,  which  was 
adopted  in  the  Senate  by  a  vote  of  75  to 
22.  However,  the  House-Senate  con- 
ference on  Goals  2000,  in  a  hasty  man- 
ner, adopted  so-called  compromise  lan- 
guage on  the  Helms  amendment  which 
completely  misses  the  mark  of  the 
original  Senate  position.  Hopefully, 
this  action  will  not  stand  and  the  Sen- 
ate will  have  the  opportunity  to  reit- 
erate its  position  on  voluntary  prayer 
in  public  schools. 

Madam  President,  last  year  on  the 
first  legislative  day  of  the  103d  Con- 
gress, I  introduced  Senate  Joint  Reso- 
lution 9  which  is  a  proposed  constitu- 
tional amendment  to  allow  voluntary 
school  prayer.  This  bill  is  essentially 
the  same  as  legislation  which  I  intro- 
duced at  the  request  of  President 
Reagan  in  March  of  1983,  during  the 
98th  Congress.  I  reintroduced  this 
amendment  in  the  99th,  100th,  101st, 
and  102d  Congress.  This  proposal  would 
restore  the  right  to  pray  voluntarily  in 
public  schools — a  right  which  was  free- 
ly exercised  under  our  Constitution  for 
170  years  until  the  Supreme  Court 
ruled  to  the  contrary. 

Until  the  Supreme  Court  ruled  in  the 
Engel  and  Abington  school  district  de- 
cisions, the  establishment  clause  of  the 
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first  amendment  was  generally  under- 
stood to  prohibit  the  Federal  Govern- 
ment from  officially  approving,  or 
holding  in  special  favor,  any  particular 
faith  or  denomination.  In  crafting  that 
clause,  our  Founding  Fathers  sought  to 
prevent  what  had  originally  caused 
many  colonial  Americans  to  emigrate 
to  this  country— an  official,  state  reli- 
gion. At  the  same  time,  they  sought, 
through  the  free  exercise  clause,  to 
guarantee  to  all  Americans  the  free- 
dom to  worship  God  without  govern- 
ment interference  or  restraint.  In  their 
wisdom,  they  recognized  that  true  reli- 
gious liberty  precluded  the  government 
from  both  forcing  and  preventing  wor- 
ship. 

In  the  1960"s,  in  one  fell  swoop,  the 
Supreme  Court  overturned  the  long- 
settled  public  policies  of  tens  of  thou- 
sands of  communities  across  the  Coun- 
try. A  moment  of  voluntary  prayer  at 
the  start  of  the  school  day— a  policy 
that  had  enriched  the  education  of  gen- 
erations of  school  children  since  the 
founding  of  the  Republic— was  deter- 
mined by  the  Supreme  Court  to  be  a 
menace  to  the  first  amendment. 

Madam  President,  every  morning  we 
open  the  Senate  and  begin  our  work 
day  with  the  comfort  and  stimulus  of 
voluntary  prayer.  As  a  Nation,  we  con- 
tinue to  recognize  God  in  our  Pledge  of 
Allegiance  by  affirming  that  we  are  a 
Nation  "under  God."  Our  currency  is 
inscribed  with  the  motto,  "In  God  We 
Trust."  It  is  time  we  restored  the  sim- 
ple freedom  of  our  citizens  to  offer 
prayer  in  our  public  schools  and  insti- 
tutions. The  public  expression  through 
prayer  and  recognition  in  other  ways  of 
our  faith  in  God  is  a  fundamental  part 
of  our  American  heritage.  It  should  not 
be  excluded  from  our  public  schools. 

Madam  President,  our  liberty  springs 
from  and  depends  upon  an  abiding  faith 
in  God.  This  has  been  clear  from  the 
time  of  George  Washington,  who  stated 
in  his  farewell  address: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports  *  *  *.  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion *  *  •  [R]eason  and  experience  both  for- 
bid us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle. 

Madam  President,  there  is  much  dis- 
cussion across  this  Nation  on  the 
breakdown  of  values  and  morality. 
There  are  concerns  of  violence  in 
schools  threatening  the  safety  of 
teachers  and  students  alike  and  under- 
mining a  sound  learning  environment. 
Of  course,  school  prayer  is  not  the  pan- 
acea to  end  all  problems,  but  I  am  con- 
fident that  it  will  considerably  add  to 
the  well-being  and  character  develop- 
ment of  America's  children. 

Again,  I  commend  the  recent  action 
by  the  House  of  Representatives  and 
believe  that  we  must  rededicate  our  ef- 
forts to  amending  the  Constitution  to 
return  voluntary  prayer  to  public 
schools. 


Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  I  ap- 
preciate the  opportunity  to  share  a  few 
thoughts  with  the  Members  of  this 
Chamber  with  regard  to  the  measure 
before  us.  What  we  have  is  an  exercise 
that  this  Senator  believes  is  symbolic 
of  a  practice  that  has  grown  up  over 
the  recent  years  in  Congress — that  is, 
of  ignoring  the  wishes  of  the  majority 
in  both  the  House  and  the  Senate. 

Why  would  I  say  that  with  regard  to 
this  bill?  I  think,  as  all  Senators  are 
familiar  with,  the  amendment  that  was 
labeled  the  Helms  amendment,  passed 
this  body  by  a  large  margin.  What  may 
not  be  clear  to  everyone  who  listens  to 
us  is  that  that  amendment  passed  the 
House  of  Representatives  by  a  very 
large  margin,  as  well.  It  passed,  as  I 
understand  it.  in  the  form  of  instruc- 
tions to  conferees.  Yet,  when  this  mat- 
ter was  considered  in  conference,  even 
though  the  Members  of  both  the  House 
and  Senate  had  voted  on  this  specific 
measure  and  had  both  agreed  on  this 
specific  measure,  the  members  of  the 
conference  took  a  position  dramati- 
cally different. 

The  problem  with  that  is  that  we 
then  find  the  will  of  the  majority— a 
majority  of  the  House  and  Senate — 
thwarted.  Our  concept  of  democracy, 
representative  democracy,  is  based  on 
the  will  of  the  majority  prevailing. 
Yet,  we  find  a  very  specific  instance 
here  where,  instead  of  prevailing,  we 
find  that  the  wishes  of  the  majority 
were  thwarted.  It  comes  on  a  very  sen- 
sitive issue.  It  comes  on  an  issue  in 
which  there  are  strong  feelings  on  both 
sides.  All  of  us  appreciate  it.  But  I 
think  it  is  fair  and  reasonable  to  ob- 
serve that  the  members  of  the  con- 
ference committee  felt  differently 
about  the  issue  than  the  Members  of 
the  body. 

The  real  question  that  we  have  to 
face  today  and  resolve  is  whether  or 
not  people  who  are  appointed  to  the 
conference  committee  can  simply  ig- 
nore the  expressed  and  voted-upon 
wishes  of  the  majority — not  just  the 
wishes  of  the  majority  of  the  people  of 
this  country;  incidentally,  I  think  the 
people  of  this  country  support  the 
Helms  amendment  in  a  clear  fashion — 
but  the  majority  of  their  elected  rep- 
resentatives. Most  State  legislatures 
do  not  have  this  problem.  When  I  say 
that,  I  deal  with  rules,  and  I  think  the 
rules  are  important  here. 

The  rules  for  most  State  legislatures 
provide  that  a  conference  committee 
may  not  go  beyond  the  scope  of  the  dif- 
ferences between  the  two  bills.  We,  of 
course,  have  provisions  that  speak  to 
that  phenomenon  in  our  rules  both  in 
the  Senate  and  the  House.  Our  rules 
are  somewhat  different  than  most 
States. 

What  we  have  talked  about — going 
beyond  the  scope  of  the  differences — in 


the  Senate  and  the  House  and  the  rules 
our  conference  committee  seemed  to 
operate  under,  is  if  a  measure  is  raised 
and  there  is  no  difference  between  the 
position  of  the  House  and  Senate  as  ex- 
pressed in  their  votes,  the  conference 
committee  still  feels  free  to  go  beyond 
the  scope  of  the  differences  of  what  has 
been  expressed.  In  other  words,  as  long 
as  they  address  the  subject,  the  feeling 
is  that  they  can  do,  in  some  cases,  the 
opposite  of  the  expressed  will  of  the 
majority.  That  is  clearly  not  in  line 
with  the  rules  of  most  legislative  bod- 
ies or  with  the  concept  of  democracy, 
which  requires  legislative  bodies  to  re- 
spond to  the  will  of  the  majority. 

In  effect,  what  we  have  are  rules  that 
allow  conference  committees  to  dis- 
regard the  expressed  will  of  the  major- 
ity. We  allow  them  to  write  new  legis- 
lation in  conference  committee.  We 
allow  them  to  express  ideas  and  bring 
to  the  floor  legislation.  This  problem  is 
compounded  by  another  phenomenon 
that  the  rules  of  this  Chamber  and  that 
of  the  House:  that  is.  the  provisions 
that  preclude  members  of  the  con- 
ference committee  from  developing  a 
minority  report,  a  report  that  is  fa- 
vored by  less  than  a  majority  of  that 
conference  committee. 

Why  is  that  significant?  It  is  signifi- 
cant because  if  a  minority  report  is  put 
out  that  is  properly  before  the  House 
and  Senate  with  the  conference  com- 
mittee reports  then  the  various  Cham- 
bers have  the  ability  then  to  reassert 
the  will  of  the  majority.  This  dispute 
could  easily  have  been  resolved  if  sim- 
ple votes  had  been  allowed  or  had  been 
in  order  to  let  the  majority  reassert  its 
preference. 

In  the  State  legislatures— not  all,  but 
most — they  allow  a  minority  report 
from  the  conference  committee.  It  is  a 
safeguard  from  a  runaway  conference 
committee  that  disregards  the  will  of 
the  majority.  If  a  conference  commit- 
tee does  not  reflect  the  feelings  of  the 
majority  of  either  house  and  does  so  in 
the  reports  they  prepare,  a  minority  of 
that  conference  committee  can  indeed 
write  a  minority  report,  and  that  is 
available  to  the  various  houses  to  ex- 
press their  preferences.  That  is  the  way 
it  works  in  most  legislative  bodies. 
They  are  designed  to  make  sure  that 
the  will  of  the  majority  prevails,  and 
our  concept  of  democratic  leadership  is 
not  thwarted. 

Such  is  not  the  case  with  our  rules. 
In  the  case  of  our  rules,  it  allows  peo- 
ple to  go  beyond  the  scope  of  the  real 
differences  in  the  conference  commit- 
tee, even  though  we  use  terminology 
that  suggests  they  should  stay  within 
it.  It  allows  them  to  draft  legislation 
that  is  opposite  to  the  wishes  of  the 
majority  as  expressed  in  votes  on  the 
floors  of  the  House  and  the  Senate.  And 
then  it  allows  them  to  preclude  the 
will  of  the  majority,  to  come  before  the 
various  houses  in  the  form  of  a  minor- 
ity report. 


Our  rules  not  only  thwart  the  major- 
ity sentiments  expressed  in  the  House 
and  Senate,  but  they  thwart  the  ability 
to  even  raise  it  properly  as  an  alter- 
native conference  report.  It  thus  allows 
the  leadership  of  the  bodies,  if  they 
wish,  to  send  people  to  conference  com- 
mittees who  do  not  represent  the  feel- 
ings of  this  body  or  of  the  House  of 
Representatives.  It  further  allows  that 
conference  committee  to  vote  in  legis- 
lation in  the  conference  report  that  is 
not  representative  of  the  bodies.  It  fur- 
ther allows  them  to  deny  the  majority 
an  alternative  conference  report  in 
which  to  express  their  wishes. 

Some  will  say,  "That  is  the  way  the 
rules  work.  That  is  the  way  the  ball 
game  is  played."  Madam  President,  let 
us  not  pretend  that  it  is  fair.  Let  us 
not  pretend  that  it  is  the  way  democ- 
racy is  meant  to  work  in  this  country. 
It  is  an  aberration,  a  way  to  thwart  the 
will  of  the  majority.  It  is  a  way  to  deny 
fair  democratic  process.  That  is  why 
we  find  ourselves  in  the  late  afternoon 
and  evening  talking  about  a  measure 
that  ought  to  be  simply  resolved  by 
votes.  It  is  why  the  Senate  finds  itself 
held  over  in  this  circumstance,  and  it 
is  why  feelings  run  so  deep. 

On  the  one  hand,  the  determined  ma- 
jority feels  they  ought  to  have  an  op- 
portunity to  express  their  feelings,  and 
a  determined  minority  that  controls 
the  process  through  the  appointment 
in  conference  committees  and  an  aber- 
ration of  rules  that  allow  unrepre- 
sentative conference  reports  to  come 
forward.  If  this  is  the  only  time  it  hap- 
pened, perhaps  you  would  not  have  this 
strong  reaction  of  people  suggesting 
that  we  stay  in  session  until  midnight, 
or  a  little  beyond,  and  debate  the  issue. 
I  suspect  there  are  not  the  votes  to 
overturn  the  conference  report.  I  sus- 
pect most  legislators  want  to  call  it  a 
day  and  head  home. 

But  the  principle  is  at  stake  here.  It 
is  much  more  important  than  simply 
myself,  or  the  distinguished  Presiding 
Officer,  or  other  Members  of  this 
Chamber.  The  principle  goes  to  the 
very  thought  and  core  of  democracy.  It 
goes  to  the  aberration,  and  I  think  the 
problems  is  inherent  in  the  rules.  It 
goes  to  the  ability  of  the  leadership  of 
this  Chamber  and  the  other  Chamber 
to  thwart  the  will  of  the  majority. 

Madam  President,  some  could  say: 
Senator,  when  Republicans  have  held 
this  Chamber,  or  the  Chamber  of  the 
House,  there  were  times  when  their 
leadership  used  every  tool  at  their 
command  to  thwart  the  will  of  the  ma- 
jority. It  would  be  a  fair  observation 
and  a  correct  one.  Both  parties  in  the 
past  have,  at  times,  used  the  rules  to 
their  advantage  and  used  the  rules  to 
thwart  the  will  of  the  majority.  Per- 
haps we  are  dealing  with  human  na- 
ture, but  that  does  not  make  it  right. 
They,  in  turn,  have  had  to  answer  to 
the  American  people,  just  as  those  who 
would  thwart  the  will  of  the  majority 


here  will  have  to  answer  to  the  Amer- 
ican people. 

The  real  issue  is  not  just  prayer  at 
school.  The  real  issue  is  whether  or  not 
this  is  a  democratic  body  that  honors 
the  obligations  it  has  to  people  in  the 
country. 

It  is  whether  conference  reports 
honor  the  obligation  they  have  to  rep- 
resent the  Chamber.  No  one  suggests 
that  we  ought  to  do  away  with  the  con- 
cept of  conference  committees,  but 
what  we  do  suggest  is  that  when  there 
is  a  clear  vote  on  this  subject  the  con- 
ferees from  that  Chamber  should  re- 
spond to  it  and  should  honor  it  and  not 
simply  disregard  it. 

Also,  I  think  it  is  a  crying  need  for  us 
to  follow  the  examples  of  most  of  our 
States  in  this  Nation  and  allow  minor- 
ity reports  from  conference  commit- 
tees to  come  forth  before  the  bodies.  I 
see  it  in  regard  to  many,  many  other 
issues,  not  just  prayer  in  school. 

One  of  the  early  lessons  I  found  was 
on  appropriation  bills  where  one  Cham- 
ber would  come  within  budget,  spend- 
ing $9  billion,  and  another  Chamber 
would  come  forth  with  a  bill  spending 
$8  billion  and  a  budget  and  conference 
committee  would  come  back  with  a  re- 
port to  spend  $12  billion  or  $13  billion, 
far  beyond  the  scope  of  the  differences, 
the  scope  of  the  differences  between  58 
billion  and  $9  billion.  The  compromise, 
of  course,  was  just  to  accept  the  spend- 
ing proposals  in  both  Houses. 

Who  lost?  The  taxpayers.  It  was  an 
aberration  of  the  rules,  I  think  unfair 
rules  if  one  were  to  look  at  it,  to  ignore 
the  real  scope  of  the  difference  and  say, 
look,  we  all  talked  about  these;  there- 
fore, they  are  able  to  be  legislated  and 
we  will  not  only  take  all  the  programs 
of  both  Chambers  but  break  the  budget 
in  the  process. 

That  phenomenon  is  repeated  over 
and  over  and  over  and  over  again,  and 
the  losers  have  been  the  American  peo- 
ple. The  losers  have  been  the  American 
people  who  end  up  footing  the  bill. 

It  is  part  and  parcel  of  that  phenome- 
non of  the  rules  as  to  how  this  Nation 
has  simply  fallen  deeper  and  deeper  and 
deeper  into  debt.  The  chart  on  my 
right  tells  the  chilling  story.  It  has 
simply  a  depiction  of  the  red  ink  that 
the  taxpayers  of  this  country  are  re- 
sponsible for.  It  is  passed  on  to  their 
children  and  to  their  grandchildren  and 
to  generations  beyond. 

It  tells  several.  I  think,  important 
things.  It  tells  of  an  abandonment  of 
the  principles  of  watching  the  budget 
and  being  careful  with  the  taxpayers' 
money.  But  it  tells  more  than  that.  By 
an  alarming  explosion  in  terms  of 
spending  we  have  seen  an  explosion  in 
terms  of  deficits.  The  numbers  depicted 
are  nothing  more  than  the  amount  we 
owe.  They  are  straight  dollar  numbers. 
They  use  estimates  for  fiscal  1995. 

Madam  President,  let  me  observe 
that  at  lea^t  from  my  experience  the 
numbers  here  for  1995   underestimate 


the  debt  that  we  will  have.  They  do  not 
overestimate  it.  The  balance  of  the 
chart  are  actual  figures,  other  than  the 
estimates  for  the  last  2  years. 

They  tell  the  story  of  a  burden  im- 
posed on  the  working  men  and  women 
of  this  country  that  make  it  more  and 
more  difficult  for  us  to  compete  in 
world  markets,  make  it  more  and  more 
difficult  to  prepare  for  the  future  of 
our  children  and  our  future  generations 
and  leave  a  lasting  legacy  of  debt.  And 
who  is  responsible? 

In  the  process  we  have  had  people 
point  fingers  at  everyone  else,  but  the 
reality  is  this  Congress  over  those 
years  in  question  that  this  Congress 
has  repeatedly  voted  to  exceed  budgets. 
I  want  to  be  specific  about  that  be- 
cause some  have  implied  that  the 
President  of  the  United  States  was  the 
one  who  was  responsible  for  these  huge 
deficits.  Let  me  acknowledge  that  the 
President  does  indeed  possess  the  right 
to  veto  legislation,  but  tragically  we 
have  not  acknowledged  the  ability  to 
use  a  line-item  veto.  I  for  one  believe  a 
line-item  veto  is  implied  in  the  Con- 
stitution. 

Senator  Arlen  Specter  of  Penn- 
sylvania has  done  an  exhaustive,  and  I 
think  very  thoughtful,  work  on  that 
subject.  He  has  not  only  sponsored  a 
constitutional  amendment  to  deal  with 
that  subject  but  his  legal  research 
points  out  that  a  line-item  veto  is  im- 
plicit within  the  Constitution  itself.  I 
commend  Senator  Specter's  legal 
work  in  that  regard  for  anyone  who  is 
interested  in  that  subject.  I  might  sim- 
ply observe  this.  The  Constitution  of 
the  United  States  mandates  a  Presi- 
dent veto  measures  with  which  he  or 
she  may  not  agree.  It  also  mandates 
that  the  President  has  a  responsibility 
to  keep  this  country  running  and  mov- 
ing forward. 

What  has  happened  through  many  of 
these  years  where  the  debt  has  ex- 
ploded is  that  we  have  had  a  President 
faced  with  a  continuing  resolution  that 
includes  almost  all  of  the  spending  of- 
tentimes in  the  discretionary  category. 
The  President  is  virtually  put  in  the 
position  of  shutting  down  the  entire 
Government  of  the  country  as  well  as 
defense  or  in  the  alternative  signing 
the  bill  for  which  he  or  she  may  not 
agree. 

That  is  not  within  the  scope  of  what 
the  Constitution  provided.  The  Con- 
stitution mandates — "shall"  is  the 
word,  mandatory  language,  that  he 
veto  those  measures.  Yet  if  they  veto 
those  measures  they  violate  other 
mandates  from  the  Constitution. 

The  debate  over  a  line-item  veto  will 
await  another  day,  but  the  results  of 
conference  committees  ignoring  the  is- 
sues of  the  various  bodies  and  coming 
in  with  reports  that  are  clearly  beyond 
the  scope  of  the  difference  of  the  var- 
ious bodies,  even  though  we  interpret 
the  meaning  of  beyond  the  differences 
differently,  the  result  of  that  has  been 
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disastrous.  It  is  not  simply  meant  to 
thwart  voluntary  prayer  in  school.  It 
has  thwarted  the  financial  obligation 
of  this  country  and  the  ability  to  try  to 
deal  with  it. 

I  want  to  go  through  some  numbers. 
I  hope  they  will  be  meaningful  to  the 
Members  of  this  Chamber  as  we  go 
through  them,  because  they  involve  a 
variety  of  Presidencies  and  they  in- 
volve a  variety  of  actions  by  this  Con- 
gress. 

In  1981.  President  Carter  submitted  a 
budget  to  Congress  of  a  $34  billion  defi- 
cit. Congress  when  it  got  through  with 
that  budget,  gave  us  a  deficit  of  $79  bil- 
lion, a  full  $44  billion  more  than  what 
the  President  had  recommended. 

In  fiscal  1982,  President  Carter  sub- 
mitted a  budget  recommending  the  def- 
icit of  $46  billion,  but  Congress  ended 
up  appropriating,  taxing  to  a  deficit  of 
$128  billion. 

In  1983,  President  Reagan  submitted 
a  budget  recommending  the  deficit  of 
$107  billion,  but  a  reluctant  Congress 
gave  him  a  deficit  of  almost  twice  that 
much,  $208  billion. 

In  1984,  President  Reagan  rec- 
ommended a  deficit  of  $203  billion,  and 
it  came  in  a  little  bit  less  in  actual 
terms,  a  remarkable  achievement  pri- 
marily attributed  to  the  remarkable 
turnaround.  What  is  interesting  to 
note,  though,  in  that  1984  budget  is 
that  much  of  it  was  due  not  to  control 
of  spending  in  Congress,  but  to  changes 
in  economic  assumptions  resulting 
from  the  dramatic  turnaround  of  the 
economy.  Some  attributed  that  turn- 
around to  the  Federal  budget  deficits 
resulting  from  changes  in  the  Tax 
Code. 

But  the  pattern  quickly  went  back  to 
the  same  as  the  years  went  forward. 

In  1985  the  President  recommended  a 
budget  deficit  of  $195  billion,  and  Con- 
gress came  in  with  one  of  $212  billion. 

In  1986,  the  President  recommended  a 
deficit  of  $180  billion,  and  the  Congress 
gave  the  President  a  deficit  of  $221  bil- 
lion. 

In  1987,  the  President  recommended 
$144  billion,  and  Congress  gave  him  a 
deficit  of  $150  billion. 

In  1988,  the  President  recommended  a 
deficit  of  $108  billion.  Congress  gave 
him  a  deficit  of  $155  billion. 

In  1989,  the  President  recommended  a 
deficit  of  $130  billion.  Congress  gave 
him  a  deficit  of  $153  billion. 

In  1990,  President  Bush  recommended 
a  deficit  of  $91  billion.  The  Congress 
turned  around  with  a  deficit  of  $220  bil- 
lion. 

In  1991,  President  Bush  recommended 
a  deficit  of  $63  billion.  Congress  re- 
turned a  deficit  of  $269  billion. 

In  1992,  President  Bush  recommended 
a  deficit  of  $281  billion.  Congress  gave 
him  $333  billion. 

One  may  hope  that  this  will  turn 
around  in  the  years  ahead.  My  guess  is 
in  some  years  it  will.  But  what  is 
strange     through    all     these     years — 


through  President  Carter,  President 
Bush,  President  Reagan— is  that  Con- 
gress itself  violated  its  own  budgets. 
Congress  itself  ended  up  spending  more 
money,  or  at  least  having  higher  defi- 
cits, than  the  Congress  itself  had  called 
for  in  their  own  budgets. 

One  may  quarrel,  as  I  did,  with  the 
budget  recommendations  of  President 
Reagan  and  President  Bush,  but  this 
Congress  violated  and  exceeded,  in 
terms  of  the  deficit,  not  only  the  budg- 
et deficits  recommended  by  the  Presi- 
dent, but  the  Congress  violated  its  own 
budgets. 

This  flood  of  red  ink  did  not  happen 
by  chance.  It  happened  because  Con- 
gress ignored  its  own  budgets.  And  it 
was  not  just  economic  assumptions.  It 
was  a  process  of  declaring  emergencies 
when  none  existed.  It  was  a  process  of 
finding  loopholes  and  ignoring  the 
budgets  that  were  there.  It  was  a  proc- 
ess that  saw  Congress  vote  $20  billion  a 
year  in  spending,  on  the  average,  more 
than  what  it  had  called  for  in  its  own 
budgets. 

One  can  understand  how  a  Demo- 
cratic majority  in  Congress  might  dis- 
agree with  the  President  of  a  different 
party.  But  it  is  hard  to  understand  how 
a  Congress  would  exceed  its  own  budget 
by  an  average  of  $20  billion,  and  yet 
that  is  what  indeed  has  happened  over 
the  last  15  years.  Congress  exceeded  the 
deficits  recommended  by  not  only  the 
Presidents  but  by  Congress'  own  action 
itself. 

Little  surprise  then  that  the  integ- 
rity of  the  budget  process  has  been 
called  into  question.  Little  surprise 
that  we  face  an  ever-dimmer  economic 
future  as  the  actions  we  have  taken 
seem  to  swallow  up  the  potential 
growth  in  the  economy. 

Americans  are  well  aware  of  those 
problems,  have  seen  the  growth  of  per 
capita  GDP  slow,  have  seen  the  growth 
in  productivity  slow,  and  have  seen  the 
savings  in  our  country  drop  from  a 
country  which,  through  much  of  its 
history,  led  the  world  in  terms  of  the 
portion  of  gross  domestic  product,  that 
was  committed  to  saving  and  reinvest- 
ing in  a  country,  to  a  place  where  we 
are  now  a  little  bit  above  4  percent  of 
GDP,  to  a  place  where  that  represents 
the  lowest  portion  of  GDP  savings  and 
reinvestment  of  any  major  industri- 
alized country  in  the  world.  Well,  that 
is  right.  We  are  the  lowest;  not  the 
highest  as  we  once  were,  but  the  low- 
est. 

And  if  one  looks  for  responsibility, 
one  need  look  no  further  than  this  Cap- 
itol. The  Tax  Code  that  has  been  de- 
signed is  one  that  discourages  savings, 
one  that  penalizes  savings,  one  that 
discourages  both  the  affluent  and  the 
poor  from  preparing  for  their  future. 
Oh,  yes,  it  is  done  with  good  phrases. 
Yes,  it  is  done  with  what  blessings  we 
are  bestowing  on  the  people  by  spend- 
ing their  money.  Yes,  it  is  done  in  the 
name  of  equalizing  the  Tax  Code,  and  a 
variety  of  others. 


But  the  reality  is  that  the  penalties 
this  Congress  has  put  in  the  Tax  Code 
have  acted  as  a  giant  disincentive  for 
Americans  planning  and  preparing  for 
the  future.  What  perhaps  was  good  pol- 
itics, was  bad  policy.  As  a  reality,  we 
need  to  give  people  incentive.  The  vi- 
brancy, the  strength  of  this  country, 
comes  from  the  individual,  from  the 
bottom  up,  not  from  Government 
down. 

As  we  preclude  the  private  sector's 
ability  to  plan  and  prepare  and  save, 
we  diminish  our  own  country's  future 
and  we  slow  the  rate  of  growth  of  what 
could  be  Federal  revenue  to  deal  with 
the  problem.  That  is  why  we  need  a 
change  of  policy. 

This  issue  goes  far  beyond  anything 
that  we  might  wish  to  talk  about  with 
regard  to  school  goals.  School  goals  are 
but  one  aspect  of  this.  It  is  one  that  is 
important  and  one  that  we  ought  to 
move  on,  but  it  is  not  one  that  we  can 
afford  to  violate  rules  and  fair  play  and 
good  common  sense. 

We  ought  to  be  ones  that  are  willing 
to  let  the  rules  work.  We  ought  to  be 
ones  that  will  let  the  majority  will  pre- 
vail. 

As  the  American  people  listen  in, 
they  will  wonder  how  it  is,  as  we  at- 
tempt to  set  goals  for  our  school  chil- 
dren across  the  land,  that  we  would  do 
it  through  a  mechanism  that  denies  a 
majority  the  right  to  make  their  feel- 
ings heard,  that  denies  a  majority, 
clearly  expressed  and  voiced  in  this 
chamber  and  in  the  House  of  Rep- 
resentatives, from  becoming  the  law  of 
this  land. 

How  can  we  pretend  to  set  goals  for 
this  Nation  and  at  the  same  time  deny 
the  school  children  of  this  country  an 
example  of  what  fair  play  is  all  about? 

The  day  may  well  be  won  by  those 
who  control  the  mechanisms,  the  day 
may  well  be  won  by  those  who  have  a 
different  view  than  Senator  Helms 
does  with  regard  to  school  prayer.  But 
perhaps  as  important  or  more  impor- 
tant than  that  issue,  is  devising  a  set 
of  rules  that  guarantees  the  people  and 
the  citizens  of  this  country  that  they 
will  have  a  fair  shot  at  having  their 
will  expressed  in  Congress;  that  they 
will  have  a  fair  shot  of  seeing  their 
wishes  come  into  law. 

I  pointed  out  just  one  example  of  the 
process  that  we  are  suffering  from. 
This  flood  of  red  ink  is  ominous,  not 
simply  because  we  have  to  pay  the  debt 
and  we  have  to  pay  the  interest  on  this 
debt.  It  is  ominous  because  it  rep- 
resents a  pattern  of  behavior  in  this 
Chamber  and  the  House  of  Representa- 
tives that  indicates  we  are  unwilling  to 
face  up  to  our  responsibility,  that  we 
are  unwilling  to  set  priorities. 

The  budget  resolution  that  we  have 
acted  to  approve  sets  long-term  projec- 
tions, as  well,  not  just  for  next  year 
that  we  focus  on,  but  for  the  following 
years.  What  has  not,  I  believe,  been 
clearly   enunciated    to    the   American 


people  is  that  that  budget  that  passed 
was  not  only  a  long-term  plan  for 
spending  and  revenue  for  this  coun- 
try—while it  provided  a  small  decrease 
in  the  coming  years  in  terms  of  the  def- 
icit, primarily  because  of  renewed  eco- 
nomic activity— but  that  the  long-term 
plan  it  encompassed  over  the  5  years, 
and  the  forecasts  that  were  included  by 
reference  for  a  longer  period  up  to  10 
years,  shows  the  deficit  not  just  drop- 
ping in  the  near  term  but  going  back 
up  dramatically. 

What  it  was,  was  a  long-term  plan  for 
the  bankruptcy  of  this  Nation.  We  need 
a  better  long-term  plan.  We  need  a 
stronger  commitment,  a  stronger  com- 
mitment by  this  body  to  reflect  the 
will  and  the  determination  of  the 
American  people. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Montana. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  Senator 
Burns  from  Montana. 

Mr.  BURNS.  I  thank  my  colleague 
from  Colorado.  As  we  take  up  this 
health  care  issue  this  year,  I  think 
most  of  us  who  have  been  involved  in  a 
task  force  for  the  last  3  years,  trying 
to  answer  some  of  the  questions  on 
maybe  what  Government  could  do  with 
respect  to  health  care,  find  it  is  a  much 
more  complex  problem  than  once  we 
had  thought,  when  we  delve  into  some 
issues. 

Although  I  have  a  daughter  in  med 
school,  that  is  about  as  close  to  the 
medical  profession  as  I  have  chosen  to 
be  in  my  lifetime.  I  spent  most  of  my 
life  in  agriculture  and  the  business  of 
feeding  and  clothing  this  Nation.  So  we 
all  had  to  go  through  the  pains  of  com- 
ing up  to  speed  on  an  issue  that  we 
really  were  not  fluent  in. 

After  going  through  the  exercise  of 
the  budget  resolution  again,  we  have 
noticed  how  many  different  ideas  and 
versions,  or  directions,  I  might  say, 
that  different  people  have  when  it 
comes  to  setting  the  direction  of  a 
Government  and  its  spending.  I  wonder 
if  we  had  a  system  that  was  Govern- 
ment run,  how  much  more  difficult  it 
would  be  again.  We  are  talking  about 
between  7  and  14  percent  of  the  GDP  of 
this  country. 

I  hope  the  American  people  will  un- 
derstand really  how  difficult  an  issue 
this  is  to  confront.  I  congratulate  the 
President  for  stepping  forward,  step- 
ping up  to  bat  on  this  issue.  Sure  there 
are  areas  on  which  we  disagree,  but  we 
also  disagree  with  the  status  quo.  We 
have  to  look  into  this  situation  from  a 
budgetary  and  monetary  standpoint, 
because  we  find  with  current  dollars  we 
just  cannot  stretch  them  far  enough. 

There  is  no  plan  that  has  surfaced 
yet  that  is  like  a  big  broom  or  big 
sweeper  that  encompasses  everybody. 
There  are  some  folks  in  this  country 
who  just  cannot,  and  some  who  will 
not,  be  covered  with  an  insurance  plan. 
We  hear  the  figure  of  37  million  people 


who  do  not  have  insurance.  I  would 
have  to  agree  with  that.  During  the 
year,  at  some  time  or  another,  there 
are  people  always  without  insurance, 
who  are  between  jobs  and  this  type 
thing.  But  most  of  those  people  are 
people  who  have  chosen  the  option  not 
to  be  covered  under  insurance.  They 
are  making  payments  on  a  home,  sav- 
ing for  a  new  home,  wanting  a  new 
automobile — many  things.  Family  gets 
in  the  way. 

I  can  remember  when  I  was  in  my 
twenties,  I  did  not  have  any  health  in- 
surance. I  really  did  not  give  it  much 
thought.  I  knew  I  was  as  smart  as  a 
busload  of  county  agents  and  had  a  bul- 
letproof brain.  I  was  invincible.  I  would 
never  get  hurt,  never  get  sick. 

So  you  have  that  attitude  among 
some  of  those  folks  who  were  not  cov- 
ered by  insurance.  But  if  we  could  logi- 
cally look  at  what  we  really  need  to  do 
and  fix  those  things  we  can  fix,  and 
build  on  the  system  we  now  have,  we 
can  have  a  health  care  plan  by  the  end 
of  the  year— or  by  the  end  of  this  Con- 
gress. 

Insurance  reform?  Yes.  If  you  fix  pre- 
existing conditions,  then  we  have  fixed 
portability  or  job  lock.  Insurance  peo- 
ple say  they  are  ready  to  come  to  the 
table  and  talk  about  those  issues: 
ready  to  talk  about  administration,  pa- 
perwork, some  things  that  have  to  be 
done  in  that  respect;  ready  to  talk 
about  tort  reform.  I  have  not  talked  to 
one  physician  who  has  not  said  that  is 
a  big  part  of  his  operating  expense, 
malpractice  insurance — liability.  So  we 
can  fix  those  areas. 

We  can  also  deal  with  rural  health 
and  inner-city  health-care  problems, 
problems  of  the  underserved  areas, 
through  taxes.  Take  my  State  of  Mon- 
tana, where  we  have  quite  a  lot  of  dirt 
between  light  bulbs.  We  have  a  hard 
time  attracting  physicians  to  rural 
areas.  We  have  148,000  square  miles  and 
only  800,000  people.  It  does  not  give  one 
a  great  base  for  investment  in  edu- 
cation to  pay  back  the  student  loans  it 
took  to  get  through  med  school,  let 
alone  with  a  willing  heart  to  serve  in 
rural  areas,  especially  in  the  medical 
field.  So  we  have  to  give  them  some  in- 
centives to  do  that,  and  I  think  that  is 
possible  here  in  this  Congress. 

So.  that  debate  goes  on.  Yet  it  is 
linked  really  with  the  debate  we  had 
today  with  regard  to  health  care,  be- 
cause how  much  more  of  a  struggle  will 
it  be  to  talk  about  budget  reconcili- 
ation with  another  big  program  on  the 
books  that  has  to  be  funded?  Reform 
does  have  something  to  do  with  the 
budget  and  income  available  to  this 
Government. 

In  States  where  there  is  an  absence 
of  large  holdings.  Government  holdings 
of  public  lands,  it  is  hard  to  understand 
rangeland  reform.  Some  would  put  it  in 
the  context  of  the  environment.  Some 
would  put  it  in  the  context  of  sub- 
sidies. But  in  those  States  where  there 


are  large  holdings  of  Government  land, 
they  regard  it  as  a  culture,  a  way  of 
life. 

The  Secretary  of  the  Interior  has 
proposed  some  ranchland  reforms  that 
so  far  have  not  been  met  with  much 
pleasure  by  those  who  run  grazing  on 
public  lands  or  who  mine  public  lands. 
Nonetheless  some  reform  is  due.  Some 
would  like  to  frame  the  argument  in 
the  area  of  grazing  fees,  forgetting  that 
there  are  other  areas  that  need  to  be 
addressed,  not  just  fees.  So  we  have 
some  major  concerns. 

When  the  Secretary  of  the  Interior 
came  out  with  his  draft  outline  he  re- 
leased it  on  Saint  Patrick's  day.  I 
thought  he  was  confused,  because  after 
I  looked  through  it.  it  looked  more  like 
April  Fools'  Day. 

There  are  some  areas  of  concern, 
when  you  take  a  look  at  those  reforms. 
Today,  the  actual  language  was  to  be 
released.  I  have  not  received  it  yet,  but 
I  imagine  I  will  in  due  time.  But  there 
are  some  areas  of  major  concern  about 
those  who  are  in  charge  of  taking  care 
of  the  public  lands,  like  advisory  coun- 
cils. This  is  in  the  area  of  grazing. 
Each  district  has  an  advisory  council 
and  the  makeup  of  those  councils  is 
usually  people  who  are  in  the  commu- 
nity, who  live  in  the  community,  and 
are  also  users  of  that  grazing. 

The  Secretary  has  proposed  to 
change  the  makeup  of  those  advisory 
councils,  calling  for  a  little  broader 
mix  of  representation,  of  different  in- 
terests on  those  public  lands.  We  like 
local  authority:  we  like  local  options 
with  most  of  the  decisions  being  made 
at  the  local  level.  That  usually  works 
best.  I  was  a  product  of  local  govern- 
ment, county  government.  I  was  a 
Commissioner  before  being  elected  to 
the  U.S.  Senate.  I  have  found  that  gov- 
ernment closest  to  the  people  is  usu- 
ally better  for  the  people.  It  is  more  ac- 
cessible, with  options  and  flexibility  to 
move  with  the  seasons. 

In  the  northern  high  plains  of  Mon- 
tana where  weather  conditions  have 
more  to  do  with  making  a  profit  than 
anything  else.  Mother  Nature,  every 
now  and  then,  can  rear  her  head.  We 
are  just  coming  out  of  a  7-year 
drought.  For  that  to  happen,  an  area 
does  not  have  to  have  a  great  decrease 
in  rain,  especially  in  our  part  of  the 
country  where  the  average  rainfall,  in- 
cluding the  snow  in  winter,  is  only  14 
inches  a  year.  So  water  and  moisture 
become  a  very,  very  important  thing. 

But  the  local  advisory  councils  call 
for  local  people  to  serve  on  the  council 
with  the  exception  of  the  so-called  en- 
vironmental groups.  They  are  given  the 
ability  to  serve  on  a  council  when  they 
may  not  even  live  in  the  neighborhood. 
They  may  not  even  live  in  the  State. 
They  may  live  somewhere  else  and 
serve  on  an  advisory  council  in  such  far 
away  places  as  Garfield  County,  or  Jor- 
dan. MT. 

Understanding  of  the  range  is  quite  a 
feat  in  itself.  Back  in  1980,  we  started  a 
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thing  called  Montana  Range  Days.  I 
helped  finance  that,  and  it  attracted 
some  400  people  all  the  way  from  age  7 
up  through  adults.  It  was  a  3-day  range 
science  adventure,  teaching  not  only 
about  plants  but  also  water  quality, 
water  conservation,  lay  of  the  land, 
carrying  capacity,  and  also  the  effects 
of  drought  and,  yes,  too  much  rain  in 
that  fragile  land.  That  is  a  very,  very 
fragile  part  of  the  country. 

So  you  study  that  for  3  days.  We  sort 
of  become  experts  in  the  business  of 
running  livestock  on  public  lands  but 
also  knowing  that  we  are  the  care- 
takers of  that  public  land. 

So  the  makeup  of  that  advisory  coun- 
cil is  very  important.  Are  they  people 
who  really  understand  range  and  how 
it  serves  that  community  and  how  it 
serves  us  as  a  society?  Those  who  use 
and  those  who  live  there  usually  make 
the  right  decisions  when  it  comes  to 
the  caretaking  of  that  land. 

The  other  concern  we  have  with  the 
proposed  reform  is  the  process  for  set- 
ting standards  and  guidelines.  In  other 
words,  standards  and  guidelines  could 
be  set  in  Washington,  DC;  it  could  be 
set  in  Kansas  City;  it  could  be  set  in 
Denver.  But  those  standards  and  guide- 
lines will  be  based  supposedly  on 
science. 

If  we  have  seen  anything  in  the  man- 
agement of  our  public  lands,  it  is  that 
we  are  attracting  young  people  into 
the  science  of  range  management,  and, 
yes,  I  would  also  have  to  say  in  for- 
estry, people  who  have  very  little  back- 
ground in  the  actual  business  of  grow- 
ing things.  They  went  to  school  and 
they  read  it  in  a  book  and  what  the 
book  says,  this  is  the  way  it  is  going  to 
be. 

The  books  are  not  always  right.  They 
do  not  necessarily  fit  the  conditions. 
You  have  to  be  flexible,  understanding 
the  relationship  of  range  soil  and  sun- 
light. 

So  when  we  talk  about  setting  stand- 
ards and  guidelines,  do  we  want  those 
decisions  being  made  here  or  should 
those  decisions  be  made  upon  the  land? 
It  would  be  awfully  hard  to  make  what- 
ever kind  of  a  farm  or  ranch  produce  if 
the  decisions  were  not  made  on  that 
farm  or  ranch.  There  are  not  two  alike. 

I  was  raised  on  a  small  farm  in  north- 
west Missouri.  My  father  made  160 
acres  of  two  rocks  and  one  dirt 
produce,  made  us  all  a  living,  fed  us 
pretty  good.  It  did  not  make  a  lot  of 
money,  but  it  kept  us  fed. 

I  can  remember  back  in  the  seventies 
when  that  farm  was  sold  to  another 
man,  and  he  had  to  start  the  experi- 
ence all  over  again  of  really  learning 
the  personality  and  the  makeup  of  that 
farm  to  make  it  produce  because  he 
changed  some  things  and  some  of  them 
did  not  work— not  like  my  father  made 
it  work,  anyway. 

We  have  seen  that  happen  in  business 
when  sons  inherit  a  business  and  they 
change  it  from  the  way  dad  ran  it  and 
then  it  did  not  run  very  good. 


So  setting  standards  and  guidelines 
away  from  somewhere  else  does  not  al- 
ways work  or  you  do  not  always  get 
the  maximum  production  from  that 
particular  piece  of  land. 

Another  area  of  concern:  the  level  of 
fees  and  details  in  the  incentive  pack- 
age. What  has  been  proposed  is  a  new 
fee  level,  which  some  would  debate,  and 
some  economists  who  live  in  the  coun- 
try would  choose  to  debate  that.  But 
also  there  is  proposed  an  incentive  sys- 
tem; that  is,  you  would  be  rewarded 
with  lower  grazing  fees  if  you  comply 
with  the  standards  and  guidelines  or 
you  are  a  good  caretaker  of  that  prop- 
erty. 

I  see  no  problem  with  that,  except 
the  fact  that  it  takes  a  long  time  to 
prove  that  your  incentive  package  has 
worked.  We  cannot  change  manage- 
ment of  any  piece  of  property,  and 
when  you  are  growing  a  crop,  you  can- 
not change  it  willy-nilly  at  any  time  of 
the  year.  They  say  that  a  farmer  plows 
with  faith  and  seeds  and  hope  and  reaps 
with  charity.  But  during  that  growing 
season,  you  cannot  change  your  plans. 
So  we  would  have  to  see  not  only  the 
level  of  fees,  but  we  would  have  to  take 
a  look  at  the  incentive  package,  be- 
cause is  it  a  viable  option  to  a  pro- 
ducer? 

With  these  public  lands  and  with  the 
lease,  certain  things  were  expected  of 
the  lessee:  water  development,  fences, 
some  kind  of  roads,  maintenance  of 
reservoirs,  pipelines,  the  way  we  spread 
our  mineral,  the  way  we  scatter  our 
livestock  so  it  does  not  overgraze  in 
one  area  and  another  area  is  left  to 
grow  up. 

In  order  to  do  those  things,  we  have 
to  put  some  sort  of  improvements  on 
there.  Remember  that  when  you  lease 
this  property,  you  just  get  the  prop- 
erty, you  do  not  get  anything  with  it. 
Uncle  Sam  expects  you  to  put  all  those 
improvements  on  there.  Corrals,  yes;  a 
way  to  move  livestock,  yes.  All  of 
those  things  are  paid  for  by  the  person 
who  is  leasing  that  property. 

Right  now  they  are  saying  that  in 
this  rangeland  reform  that  once  a  lease 
changes  hands,  the  improvements  on 
that  property  go  to  the  Government. 
Well,  that  is  not  very  fair.  The  Govern- 
ment did  not  pay  for  putting  it  there. 
So  how  can  they  assume  ownership? 

The  most  contentious  issue  in  the 
whole  reform  is  how  water  language  is 
drafted.  When  you  live  in  a  part  of  the 
world  where  there  is  not  very  much 
water  and  the  demands  for  that  water 
are  great,  there  comes  a  lot  of  discus- 
sion on  who  owns  it,  who  controls  it, 
who  pays  for  it  and  who  develops  it. 

It  has  been  said  that  if  you  want  to 
change  the  culture  of  the  West,  you 
control  the  finances  and  you  also  con- 
trol the  water. 

A  long  time  ago,  when  I  first  drifted 
into  Montana,  I  took  a  look  at  the 
streams,  the  headwaters  of  the  mighty 
Missouri  River,  and  I  said  back  then 
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that  before  I  am  departed  from  this 
Earth  that  water  would  be  Montana's 
greatest  resource,  fresh,  pure  water. 

We  have  worked  awfully  hard  for  the 
last  100  years  to  maintain  that  great 
resource  in  that  State,  the  Yellowstone 
River,  being  the  longest  free-flowing 
river  without  any  dams.  It  just  flows 
out  of  Yellowstone  Park,  across  the 
southern  borders  of  Montana,  and 
dumps  into  the  mighty  Missouri  at 
Williston,  ND.  We  think  it  is  pretty 
special. 

We  think  that  all  the  resources 
around  it  that  evolves  in  that  water 
are  probably  the  lifeblood  of  the  West. 
And  so  we  get  pretty  jealous.  It  was 
said  at  one  time  that  the  West  would 
rather  be  at  the  head  of  the  ditch  than 
at  the  head  of  the  church,  and  that  is 
true  when  we  start  talking  about  water 
rights,  water  development,  and  water 
conservation. 

I  do  not  think  there  is  a  representa- 
tive in  this  body  or  the  body  across  the 
way  in  the  House  of  Representatives 
that  represents  a  constituency  in  the 
semiarid  country  of  the  West  that  real- 
ly does  not  understand  that. 

I  would  say  that  whenever  you  start 
talking  about  controlling  the  finances 
and  then  controlling  the  water— a  long 
time  ago  there  was  an  old  fellow  Mon- 
tanan  who  taught  me  that  you  do  not 
give  the  Government  the  rights  to  the 
water.  That  has  to  go  with  the  land.  It 
has  to  stay  with  the  land  because  a  ty- 
rant can  make  as  good  a  use  of  water 
as  he  can  with  arms. 

So  we  get  pretty  touchy  and  con- 
cerned when  we  start  talking  about 
water  and  how  that  water  language  is 
drafted. 

Before  it  is  all  over,  and  maybe  even 
before  the  turn  of  the  century,  those 
States  that  do  not  have  great  holdings 
of  public  lands,  and,  yes,  have  condi- 
tioned themselves  to  depend  upon  the 
rains  that  fall— they  do  not  get  too 
concerned  about  water,  but  they  will 
because  the  population  will  at  one  time 
demand  a  better  source  of  water  be- 
cause it  is  the  lifeblood  of  this  society. 

As  those  rangeland  reforms  come 
down,  we  must  make  America  aware 
not  only  of  the  cultural  part  of  this 
issue  but  also  what  it  means  to  every 
American  and  our  ability  to  feed  and 
clothe  ourselves,  and.  yes.  produce  that 
material  that  produces  shelter  for  this 
great  country. 

The  second  thing  we  do  every  day— I 
have  a  colleague  in  the  Chamber  who 
understands  that — the  second  thing  we 
do  every  day  is  we  eat.  and  we  eat  pret- 
ty good,  and  it  is  done  by  the  ingenuity 
of  our  great  American  agriculture, 
those  who  produce  not  only  for  them- 
selves but  around  125  other  people 
around  the  world.  He  is  a  producer. 

We  talked  about  a  budget.  Everybody 
wanted  to  know  how  to  save  money.  It 
might  not  really  surprise  you  that  in 
our  part  of  the  country  they  want  to 
reintroduce  the  wolf.  It  is  a. nice  ani- 


mal but  not  too  nice  a  neighbor  to  a 
stockman,  however.  But  for  Americans, 
they  should  know  that  we  offered  to 
give  Canada  $6  million  to  buy  some  of 
their  wolves  to  bring  them  down  here 
and  put  them  in  our  Yellowstone  Park. 

If  they  stay  in  the  park,  I  have  no 
problems  with  that.  However,  I  find 
that  those  rascals  do  not  read  those 
signs  very  well.  But  S6  million?  Six 
million  dollars  to  spend  on  wolves  to 
bring  them  down  here  when  we  already 
have  them  and  there  is  a  natural  mi- 
gration of  that  gray  wolf  across  the 
line.  He  does  not  understand  the  Cana- 
dian boundary  and  the  United  States 
boundary  any  better  than  he  does  a 
boundary  in  Yellowstone  Park.  I  think 
we  have  that  ironed  out.  It  escapes  me 
though  why  we  would  spend  $6  million 
to  do  that.  I  think  we  would  take  that 
money  and  spend  it  in  better  places  for 
the  betterment  of  this  society. 

On  the  other  hand,  we  are  going  into 
an  area  now  called  the  natural  biologi- 
cal survey  which  is  going  full  steam 
ahead  and  has  not  even  been  authorized 
by  law.  I  think  Americans  should  know 
about  that.  And  they  wonder  why  we 
get  excited  about  the  wastefulness  in 
our  budgeting  and  trying  to  hold 
things  in  bounds.  We  do  not  set  our  pri- 
orities very  well. 

Mr.  President,  I  yield  to  my  friend 
from  South  Dakota. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota  [Mr.  Pressler].  " 


SOUTH  ASIA,  THE  NEXT  KOREA?  A 
PROMISE  OF  EXTENDED  SENATE 
DEBATE 

Mr.  PRESSLER.  Mr.  President,  I 
thank  my  friend  from  Montana,  and  I 
join  in  his  remarks. 

Mr.  President,  on  a  separate  subject, 
on  Wednesday,  the  Senator  from  Ohio. 
[Mr.  Glenn]  and  I  spoke  to  the  Senate 
about  our  serious  concerns  over  the 
Clinton  administration's  proposal  to 
create  a  one-time  exemption  to  the  re- 
strictions on  aid  to  Pakistan  contained 
in  the  Pressler  amendment.  Under  the 
administration's  plan.  Congress  would 
allow  a  one-time  exemption  to  the  ban 
on  aid  to  Pakistan  to  allow  for  the  de- 
livery of  F-16  fighter  aircraft  to  that 
country. 

Mr.  President.  I  just  want  to  put  my 
colleagues  on  notice  that  not  only  do  I 
strongly  oppose  the  administration's 
proposal  but  that  it  will  not  become 
law  without  extended  debate  in  this 
Chamber.  This  is  not  a  threat.  This  is 
a  point  of  fact.  My  colleagues  in  this 
body  know  I  have  used  this  privilege 
only  on  the  rarest  of  occasions.  I  would 
never  do  so  lightly.  However,  in  this 
case  the  stakes  simply  are  too  great. 

Let  me  explain  exactly  why  I  feel  so 
strongly  about  this  point.  Much  of  this 
has  been  said  before.  However,  it  bears 
repeating  as  it  is  now  apparent  that 
the  administration  is  not  getting  the 
message. 


I  find  it  ironic  that  an  administra- 
tion claiming  to  be  committed  to  nu- 
clear nonproliferation  is  now  attempt- 
ing to  further  this  worthy  goal  by  pro- 
viding aircraft  capable  of  delivering 
nuclear  weapons  to  a  country  that  cur- 
rently would  be  hard  pressed  to  reli- 
ably and  efficiently  deliver  the  nuclear 
weapons  it  possesses.  Mr.  President,  I 
simply  do  not  understand  the  logic 
here.  As  recently  as  2  days  ago.  I  asked 
a  senior  administration  official.  Dep- 
uty Secretary  of  State  Strobe  Talbott. 
to  explain  it  to  me  during  a  Foreign 
Relations  Committee  meeting.  He 
could  not. 

Let  me  give  some  background  on  the 
Pressler  amendment  and  its  prohibi- 
tion of  aid  and  arms  sales  to  Pakistan. 

First  of  all.  I  like  both  India  and 
Pakistan.  Over  the  years.  I  have  trav- 
eled to  both  countries  and  I  like  both 
countries.  In  the  mid-1980's,  with  the 
support  of  Pakistan,  an  amendment  I 
offered  was  passed  at  the  time  I  was 
chairman  of  the  Arms  Control  Sub- 
committee in  the  Foreign  Relations 
Committee.  The  amendment  stated 
that  aid  to  Pakistan  and  military  sales 
would  be  cut  off  if  the  President  could 
not  certify  that  Pakistan  did  not  pos- 
sess a  nuclear  explosive  device.  At  the 
time  Pakistan  said,  "We  are  not  devel- 
oping one;  we  support  the  amend- 
ment." This  was  due  in  large  part  to 
the  fact  that  during  this  same  time- 
frame Alan  Cranston  had  another 
amendment  that  would  have  cut  off  aid 
immediately  under  the  presumption 
that  Pakistan  already  had  a  nuclear 
weapon. 

My  amendment — offered  as  a  com- 
promise— was  adopted.  About  4  years 
passed,  and  each  year  Pakistan  assured 
President  Reagan,  President  Bush  and 
our  CIA  that  they  were  not  developing 
a  nuclear  weapon.  Each  year,  the  Presi- 
dent was  able  to  so  certify  and  aid  con- 
tinued to  now  to  Pakistan.  However,  in 
1990  our  CIA  and  the  administration  de- 
termined that  it  could  no  longer  cer- 
tify that  Pakistan  did  not  have  a  nu- 
clear explosive  devise.  Indeed,  there  is 
some  evidence  that  they  had  not  been 
telling  the  truth  to  visiting  American 
Senators  or  to  the  President  of  the 
United  States. 

As  a  result,  all  American  assistance 
to  Pakistan— including  a  pending  sale 
of  F-16's — was  cut  off.  There  are  now  a 
certain  number  of  F-16's,  I  believe 
about  22,  down  in  Arizona  that  Paki- 
stan has  paid  for  that  have  not  been  de- 
livered. The  manufacturer,  Lockheed, 
obviously  would  very  much  like  to 
complete  the  contract. 

Last  fall,  the  Clinton  administration 
announced  that  it  was  going  to  seek  a 
repeal  of  the  so-called  Pressler  amend- 
ment. However,  after  several  members 
in  this  body— Members  from  both  sides 
of  the  aisle — protested,  the  administra- 
tion withdrew  that  proposal.  Let  me 
add  that  the  House  of  Representatives 
overwhelmingly  voted  in  1991  not  to  re- 
peal the  Pressler  amendment. 


The  Clinton  administration's  initial 
proposal  was  followed  within  the  last 
few  weeks  by  a  proposal  that  seems  al- 
most preposterous.  I  can  only  believe 
that  it  has  come  from  the  Pentagon 
and  the  State  Department.  I  do  not 
think  President  Clinton  and  'Vice 
President  Gore  are  yet  aware  of  it  per- 
sonally. Whatever  the  source,  the  ad- 
ministration now  proposes  to  deliver 
the  F-16's  to  Pakistan  in  exchange  for 
an  agreement  from  that  country  to  cap 
its  nuclear  weapons  arsenal. 

Probably  never  before  in  history  has 
a  country  sought  to  promise  20  to  40 
fighter  aircraft— one  of  the  functions  of 
which  is  to  deliver  nuclear  weapons — to 
a  country  that  has  nuclear  weapons 
and  say  it  is  doing  so  in  the  interest  of 
nuclear  nonproliferation.  It  does  not 
add  up  at  all. 

Now,  the  Pentagon  says,  "Well,  the 
F-16's  will  not  have  nuclear  weapons 
mounts."  That  is,  the  mounts  nec- 
essary to  carry  a  nuclear  weapon  will 
not  be  on  the  planes  as  delivered.  Mr. 
President,  a  third-rate  garage  me- 
chanic can  make  those  mounts.  They 
are  very  simple  to  make.  Therefore, 
what  we  are  talking  about  here  is  sup- 
plying Pakistan  with  a  large  number  of 
F-16's — one  of  the  best  ways  in  which 
that  country  could  deliver  a  nuclear 
bomb  to  India  or  elsewhere — and  we  are 
told  it  is  to  be  done  in  the  interest  of 
nuclear  nonproliferation.  As  I  have 
said,  that  does  not  add  up.  What  does 
add  up  is  that  southern  California  and 
Texas  have  economic  problems.  The  ad- 
ministration wants  to  help.  This  in- 
volves Lockheed.  It  involves  jobs.  It  in- 
volves U.S.  sales  of  military  aircraft 
abroad.  I  can  see  the  desire  to  do  that. 
On  the  other  hand,  it  flies  in  the  face  of 
the  goal  of  nuclear  nonproliferation. 

Mr.  President,  another  part  of  the  ad- 
ministration's proposal  that  I  find  very 
strange  is  that  we  are  saying  to  a  coun- 
try that  has  lied  to  us  and  lied  to  our 
President  for  several  years,  that  if  you 
will  now  agree  to  cap  your  nuclear 
weapons  program — not  to  build  any- 
more— we  will  give  you  fighter  planes. 
That  does  not  make  sense.  The  same 
country  that  did  not  tell  us  the  truth 
for  all  of  these  years  will  not  nec- 
essarily cap  its  program  based  on  a 
promise  alone.  Indeed,  there  would  be 
no  incentive  to  do  so  once  the  planes 
are  delivered. 

The  next  very  disturbing  thing  about 
this  plan  is  its  potential  to  create  a  re- 
newed and  very  serious  arms  race  in 
South  Asia.  For  that  matter,  I  am  con- 
cerned about  what  it  could  mean  in 
terms  of  an  arms  race  throughout  Asia. 
The  catalyst  for  much  of  what  is  cur- 
rently happening  on  the  Korean  Penin- 
sula was  a  Clinton  administration  pol- 
icy that  sent  disastrously  mixed  sig- 
nals to  the  North  Korean  government. 
As  a  result,  officials  in  Pyongyang 
came  to  believe  the  United  States  was 
not  serious  about  preventing  the  pro- 
liferation of  nuclear  weapons  in  that 
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part  of  the  world.  North  Korea  pos- 
tured. The  administration  waffled. 
North  Korea  was  emboldened,  and 
today  we  have  an  extremely  unstable 
and  frightening  situation  that  even  the 
world  community  may  not  be  able  to 
contain. 

Mr.  President,  we  still  have  a  chance 
to  prevent  a  similar  story  from  playing 
out  in  South  Asia.  At  the  very  least, 
we  do  not  need  to  put  ourselves  in  the 
position  of  looking  back  some  months 
from  now  and  realizing  that  we  once 
again  provided  the  catalyst  for  desta- 
bilization.  The  warning  signs  are  there. 
Recently,  Pakistan  closed  its  consulate 
in  Bombay.  India  responded  by  shutter- 
ing its  consulate  in  Karachi.  The  In- 
dian press  is  calling  America  another 
evil  empire  and  I  ask  unanimous  con- 
sent that  a  recent  editorial  from  the 
New  Delhi  "Indian  Express"  be  re- 
printed in  the  Record  immediately  fol- 
lowing my  remarks.  Providing  F-16's 
to  Islamabad  would  add  extremely 
volatile  fuel  to  this  fire. 

If  we  deliver  the  F-16's,  India  cer- 
tainly will  react  by  escalating  its  pro- 
curement of  arms.  Tensions  will 
mount.  Two  countries  that  have  been 
at  war  three  times  since  independence 
in  the  1940's  once  again  will  find  them- 
selves on  the  brink.  Perhaps  Kashmir 
will  provide  the  spark  to  ignite  the 
fourth  war.  Only  this  time,  each  side 
will  have  the  ultimate  weapon  at  its 
disposal.  While  the  world  focuses  its  at- 
tention on  the  Korean  Peninsula, 
South  Asia  could  find  itself  in  a  nu- 
clear war. 

Mr.  President,  there  is  yet  another 
problem  with  the  administration's  pro- 
posal. If  we  allow  a  so-called  one-time 
exemption  to  the  Pressler  amendment, 
we  will  be  certifying  and  accepting 
Pakistan  as  a  full  nuclear  power.  We 
will  say.  "We  will  recognize  you  have 
nuclear  weapons.  You  are  not  a  signa- 
tory of  the  NPT,  you  do  not  allow  in- 
spections, but  we  recognize  you  as  a 
nuclear  power  along  with  China,  the 
U.S.,  and  other  nuclear  powers."  In 
other  words,  we  would  tell  Pakistan— 
and  other  countries  considering  a  nu- 
clear weapons  program— that  there  is 
no  long-term  penalty  for  going  nuclear. 
We  already  are  faced  with  a  situation 
that  if  Korea  insists  on  keeping  the 
bomb.  Japan  is  going  to  get  into  the 
nuclear  business.  They  probably  are, 
already.  We  have  a  major  nuclear  race 
in  Asia  which  is  directly  opposed  to 
stated  U.S.  policy.  A  one-time  exemp- 
tion to  the  Pressler  amendment  would 
only  serve  to  make  matters  much 
worse. 

Let  me  say  that  our  own  country  is 
one  of  the  chief  proliferators  of  conven- 
tional arms,  and  I  do  not  agree  with 
that.  Under  the  administration's  plan 
we  are  now  considering  becoming  a 
leader  in  the  proliferation  of  nuclear 
weapons.  We  are  being  asked  to  wipe 
the  slate  clean  for  a  country  that  has 
not  met  the  requirements  laid  down  in 
law  almost  a  decade  ago. 


If  Pakistan  wants  aid,  and  if  Paki- 
stan wants  the  planes,  it  can  dismantle 
its  nuclear  weapons  program,  and  our 
CIA  and  our  President  would  so  certify, 
as  they  did  between  1985  and  1990. 

There  are  still  other  problems  that 
surround  this  whole  matter.  If  the  ad- 
ministration wants  to  exchange  some 
form  of  aid  for  a  nuclear  cap — and  I  am 
not  advocating  such  a  policy— why  does 
it  not  propose  to  resume  economic  aid 
on  a  one-time  basis,  instead  of  sending 
m.ilitary  planes  on  a  one-time  basis,  to 
test  Pakistan's  good  intentions?  Again, 
I  am  not  saying  I  would  agree  with 
such  an  approach.  I  am  only  saying 
that  it  would  be  a  more  logical  tactic. 
As  it  stands,  the  administration's  plan 
is  a  very  strange  policy,  indeed. 

Mr.  President,  I  have  worked  on  nu- 
clear nonproliferation  and  conven- 
tional nonproliferation  issues  with 
great  interest  and  a  fair  amount  of 
frustration  since  coming  to  Congress  in 
1974.  Before  that,  I  was  a  lawyer  at  the 
State  Department,  and  worked  on  it 
there. 

The  Pressler  amendment  is  the  only 
amendment  ever  passed  into  law  that 
has  teeth  in  it  regarding  U.S.  non- 
proliferation  policy.  If  it  is  repealed, 
there  is  little  else.  Basically  letting 
the  delivery  of  these  planes  go  forward 
means  that  the  law  is  being  repealed. 
So  I  ask  my  colleagues  to  take  a  close 
look  at  this.  It  is  an  extremely  bad 
deal,  to  put  it  as  mildly  as  I  can. 

I  do  not  know  who  cooked  this  up  in 
the  Pentagon.  I  do  not  know  if  it  is 
driven  by  economic  needs  in  southern 
California  or  Texas.  But  it  is  a  very 
bad  policy,  and  I  think  we  should  re- 
view it  carefully. 

Let  me  say  also  that  I  think  the  peo- 
ple making  some  of  these  policies  in 
the  State  Department  and  the  Penta- 
gon are  totally  out  of  touch  with  Presi- 
dent Clinton  and  Vice  President  Gore. 

I  see  my  colleague  from  Georgia.  I 
know  he  wants  to  speak.  So  I  shall 
wrap  it  up.  and  yield  shortly. 

The  point  is  that  the  statements 
being  made  by  the  State  Department 
and  the  Defense  Department  are  con- 
trary to  what  has  been  stated  by  the 
President  and  the  Vice  President  in 
their  campaign.  It  is  a  very  serious 
matter. 

Mr.  President,  these  are  some  of  the 
reasons  I  feel  so  strongly  that  the  Pres- 
sler amendment  must  remain  in  force. 
This  also  is  why  I  put  my  colleagues  on 
notice  that  any  attempts  to  weaken  it 
will  be  subject  to  extended  debate  on 
the  floor  of  the  U.S.  Senate. 

I  am  prepared  to  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Delhi  Indian  Express.  Mar.  22. 
1994) 
Another  Evil  Empire 
Only  those  living  in  a  world  of  make  be- 
lieve will  shrug  off  the  possibility  of  the 
world's  two  largest  democracies  being  on  a 


collision  course.  The  U.S.  is  still  in  the  proc- 
ess of  fully  coming  to  terms  with  its  status 
as  the  unchallenged  global  power.  There  is. 
however,  one  area  where  there  are  not  only 
no  signs  of  departure  from  the  old  cold  war 
approach,  but  positive  evidence  of  efforts  to 
perpetuate  and  even  enhance  the  traditional 
anti-Indian  thrust  of  American  policy  in 
South  Asia.  This  was  clearly  hinted  by  the 
Raphels  and  Mallots  of  the  State  Depart- 
ment last  year  that  they  were  meant  to  pre- 
pare the  way  for  a  clear-cut  anti-Indian  edge 
to  U.S.  policy  now  seems  obvious  from  the 
Clinton  administration's  stubborn  reluc- 
tance to  heed  the  decision  of  Congress  to  per- 
sist with  the  Pressler  Amendment.  Since 
then  Senator  Pressler  has  found  it  necessary 
to  reiterate,  more  vehemently  than  before, 
his  charge  that  the  administration  plans  to 
resume  military  sales  to  Pakistan  banned  by 
the  1985  amendment  to  the  Foreign  Assist- 
ance Act.  Pressler's  assertion  that  Pentagon 
is  trying  to  achieve  the  aim  of  effectively  re- 
moving the  amendment  through  the  back- 
door, namely,  by  making  a  -one-time  excep- 
tion "  has  now  been  confirmed  by  Robin 
Raphel  in  her  deposition  before  the  Acker- 
man  sub-committee.  The  •exception"  aims 
to  clear  the  long-standing  proposal  to  sell  71 
F-16  fighter  aircraft  to  Pakistan.  Pressler 
has  warned  that  the  withdrawal  of  the  only 
piece  of  non-proliferation  legislation  will 
have  disastrous  consequences. 

Before  the  Soviet  Union  crumbled  in  a 
heap,  the  rationale  behind  U.S.  molly- 
coddling of  successive  Pakistani  military 
dictators  was  a  blind  hatred  of  the  "evil  em- 
pire" that  played  footsie  with  socialists  in 
New  Delhi.  It  would  have  been  logical  if  in 
today's  unipolar  context.  Washington  no 
longer  found  it  worth  its  while  to  accord 
preferential  status  to  Pakistan.  After  all.  in 
purely  economic  terms  the  lure  of  an  un- 
tapped Indian  market  is  worth  more  than 
the  price  of  courting  one  Benazir  Bhutto. 
However,  precisely  the  opposite  is  happen- 
ing. 

It  is  to  be  hoped  that  no  security  wiseacre 
will  emerge  in  New  Delhi  to  underplay  the 
proposed  sabotage  of  the  Pressler  Amend- 
ment as  nothing  but  a  ploy  to  prevent  Lock- 
heed, the  manufacturers  of  F-16.  from  going 
under.  It  is  some  reassurance  that 
Narasimha  Rao  bluntly  told  Senator  Pressler 
last  month  that  the  removal  of  the  Amend- 
ment would  force  India  to  review  its  defence 
policy.  The  Prime  Minister  was.  however, 
being  characteristically  mild.  The  antics  of 
the  Clinton  administration  call  for  an  entire 
revision  of  Indian  foreign  policy  to  take  into 
account  the  threat  from  a  democratic,  but 
no  less  'evil  empire."  Diplomacy  is  one  facet 
of  the  counter-offensive,  but  New  Delhi  may 
also  find  it  prudent  to  retaliate  in  other 
ways,  namely  by  curbing  its  slavish  endorse- 
ment of  U.S.  economic  hegemonism.  There 
are  risks,  but  India  must  be  prepared  to  take 
them. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  Coverdell]. 


U.S.  POSTAL  SERVICE  AUDITS 

Mr.  COVERDELL.  Mr.  President,  not 
long  ago  the  Senate  adopted  a  very  im- 
portant amendment  that  was  offered 
by  myself  and  Senator  Pryor  of  Ar- 
kansas. That  amendment  dealt  with  a 
very  important  subject  to  the  people  of 
the    United    States    that    specifically 


dealt  with  the  actions  on  the  part  of 
the  U.S.  Postal  Service  and  the  proce- 
dures by  which  it  was  interacting  with 
private  businesses  in  our  country. 

I  am  pleased  to  be  here  this  evening 
to  report  on  a  major  event  that  relates 
to  the  resolution  that  was  adopted  by 
the  Senate.  The  Senate  said  that  it  was 
its  sense  that  the  U.S.  Postal  Service 
should  cease  and  desist  from  a  practice 
by  which  the  Postal  Service  was  send- 
ing out  auditors.  And  "they  were."  the 
Postal  Service  says,  "in  a  voluntary 
interaction  between  businesses  and  the 
Postal  Service." 

Many  of  these  private  companies  felt 
otherwise.  They  saw  it  as  an  intimidat- 
ing practice  to  audit  the  business 
about  its  practices  of  using  private  car- 
riers. We  all  know  who  those  are.  We 
have  seen  the  purple  plane.  Federal  Ex- 
press, and  the  brown  and  gold  of  UPS— 
and  there  are  hundreds  of  others  of 
them. 

The  Postal  Service  was  saying  that 
you  could  only  use  this  private  carrier 
if  it  was  urgent.  It  had  to  be  an  urgent 
matter  to  use  the  private  carrier.  And 
you  had  to  pay  more  for  it.  They  were 
claiming  that  these  private  companies 
were  not  meeting  that  standard,  and 
they  were  charging  them,  they  say. 
prospectively.  The  bottom  line,  it  is  a 
fine.  It  was  a  punishment  in  the  judg- 
ment of  the  Postal  Service.  They  were 
the  sole  determinant  as  to  whether  or 
not  the  matter  being  mailed  was  ur- 
gent or  not. 

I  thought  that  was  inappropriate.  I 
did  not  believe  the  Postal  Service  had 
the  authority  to  do  this  under  the  law. 
It  was  a  judgment  on  their  part  of  ex- 
panded regulation.  I  thought  it  was  ex- 
ceedingly complicated  for  a  private 
carrier  to  know  what  these  rules  were 
or  were  not.  I  did  not  believe  the  Post- 
al Service  had  done  anything  to  edu- 
cate the  public  with  regard  to  this 
standard  that  they  are  were  imposing. 

After  inquiry,  we  asked  just  how 
many  of  they  companies  have  been  au- 
dited. It  turns  out  it  was  about  41  over 
the  past  5  years  that  they  had  levied.  I 
call  it  fines,  against.  They  called  it 
agreed-to  sums  of  over  $1  million.  I  just 
did  not  think  they  had  the  authority. 
When  you  look  at  the  amount  of  money 
that  they  had  raised  from  the  audits,  it 
was  insignificant  in  terms  of  their  rev- 
enues. So  about  the  only  thing  the 
Postal  Service  was  accomplishing  was 
a  black  eye. 

The  Postal  Service  was  damaging  its 
own  public  relations.  Obviously,  it  did 
not  have  the  money  nationwide  to  con- 
duct broad  audits.  It  was  not  raising 
enough  money  from  the  fines  to  make 
any  difference,  and  the  only  thing  that 
happened  was  the  American  public  had 
one  more  reason  to  lose  confidence  in 
the  U.S.  Postal  Service. 

So  the  resolution  said— the  Senate 
said:  Stop  doing  that  until  we  can  take 
a  look  at  it,  us,  the  Congress,  to  see 
whether  we   can   verify   for  ourselves 


that.  yes.  you  have  the  right  or.  no. 
you  do  not.  So  this  week  Senator 
Pryor  of  Arkansas,  who  chairs  the 
Subcommittee  on  Federal  Services, 
which  includes  Post  Office  and  Civil 
Service — and  the  ranking  Member  on 
our  side  is  Senator  Stevens  of  Alas- 
ka—was holding  their  annual  meeting 
to  hear  from  the  Postal  Service.  The 
Postmaster  General.  Marvin  Runyon, 
was  present. 

I  outlined  my  concerns  that  you  do 
not  have  the  authority,  you  are  not 
earning  enough  revenue,  you  have  not 
educated  the  public,  and  this  is  a  prac- 
tice that  should  be  stopped.  Then  came 
the  turn  of  Mr.  Runyon  to  express  him- 
self. I  think  that  it  is  important  to  the 
Senate  and  to  the  American  public 
that  Mr.  Runyon  said  that  the  Postal 
Service  would  no  longer  instigate  in  its 
enforcement  division  these  types  of  au- 
dits. 

So  the  effort  on  the  part  of  the  Sen- 
ate, without  legislation,  has  indeed  re- 
sulted in  a  very  positive  event,  a  posi- 
tive decision  on  the  part  of  the  U.S. 
Postal  Service,  so  American  business 
can  now  concentrate  on  running  its 
businesses  and  not  on  trying  to  under- 
stand all  the  ramifications  and  impli- 
cations of  remote  regulations  to  try  to 
determine  for  a  business  whether  or 
not  its  mail  was  urgent  or  not. 

I  want  to  publicly  thank  the  Post- 
master General  and  his  colleagues  for 
hearing  and  adhering  to  the  sense  of 
the  Senate,  for  thinking  this  through, 
and  for  coming  to  a  very  appropriate 
and  valid  decision,  whereby  everybody 
will  be  a  winner.  Their  public  relations 
will  improve,  they  can  concentrate  on 
what  they  need  to  be  working  on.  and 
they  can  get  about  the  business  of 
doing  business. 

One  of  the  reasons  that  I  felt  they 
should  cease  and  desist  from  the  activ- 
ity is  because  I  thought  it  was  vir- 
tually moot  and  that  they  were  behind 
the  curve  in  terms  of  the  way  people 
communicate.  In  our  exchange,  I  point- 
ed out  that  in  my  Senate  office,  we  re- 
ceive 500  to  1,000  letters  a  day.  But. 
equally  important.  I  receive  almost 
1.000  faxes  a  day.  And  we  receive  hun- 
dreds of  computer  messages  a  week.  I 
asked  the  Postmaster  General  during 
the  discussion.  Mr.  President,  was  he 
going  to  put  a  meter  on  fax  machines. 
Were  we  going  to  find  some  gadget  that 
we  wire  to  a  computer  on  networking 
or  E-mail  throughout  the  country  that 
would  somehow  monitor  whether  it 
was  a  personal  message,  whether  it  was 
urgent  or  not  and,  therefore,  whether 
the  Postal  Service  was  supposed  to  re- 
ceive some  revenue? 

The  point  is  that  the  delivery  of  per- 
sonal messages  or  business  messages 
that  are  written  on  a  piece  of  paper, 
folded  up  and  put  in  an  envelope  with  a 
stamp,  are  probably,  in  terms  of  his- 
tory, only  moments  away  from  being 
moot.  And  what  the  Postal  Service 
ought  to  be  focusing  on  is  how  to  adapt 


technology  so  that  the  Postal  Service 
is  in  front  of  this  communication 
curve. 

I  was  encouraged  by  statements  of 
the  Postmaster  General  because,  in- 
deed, he  focused  on  this  type  of  activ- 
ity. A  good  part  of  his  remarks  dealt 
with  the  fact  that  they  knew  they  were 
facing  massive  changes  in  the  ways  in 
which  Americans  communicate,  one  to 
the  other,  individual  to  individual, 
business  to  business. 

So  it  was  encouraging.  You  do  not 
have  many  days  like  that  in  this  town. 
It  was  encouraging  to  see  that  the  leg- 
islative branch  and  this  semi-autono- 
mous monopoly  were  able  to  engage  in 
the  activity,  work  it  through,  and 
come  up  with  a  reasonable  answer.  And 
the  stunning  part  of  it  is  that  it  was 
done  in  less  than  a  year. 

So  I  commend  the  Postmaster  Gen- 
eral for  taking  these  steps  that  I  be- 
lieve will  help  the  Postal  Service  and 
all  American  businesses  and  citizens  in 
our  country. 


HEALTH  CARE  REFORM 

Mr.  COVERDELL.  Mr.  President, 
there  is  an  item  I  want  to  mention  here 
this  evening  that  has  received  very  lit- 
tle public  attention.  We  have  now  been 
talking  for  over  a  year  about  massive 
reform  for  health  care. 

The  President  and  First  Lady  have 
come  forward  with  a  very  broad,  sweep- 
ing change  in  the  current  health  care 
system.  For  the  last  year,  there  has 
been  enormous  speculation  about 
whether  or  not  this  would  be  successful 
and  what  were  the  fortunes  of  the 
President's  proposal.  After  the  address 
he  gave  to  the  joint  session  of  Con- 
gress, the  numbers  swelled  in  terms  of 
support  for  that  proposal.  But  since 
that  time,  with  each  passing  day.  each 
passing  hour,  support  for  that  plan  has 
begun  to  diminish. 

Why  is  that?  Well,  one  gentleman— I 
will  leave  him  nameless  this  evening — 
who  has  been  an  advisor  from  time  to 
time  to  the  President  and  First  Lady, 
said  that  in  the  final  analysis,  the  rea- 
son people  were  moving  away  and  step- 
ping back  from  this  plan  was  because 
of  its  complexity.  There  are  1,346  pages. 
I  think.  It  talks  about  massive  new 
Federal  Government  regulation  and  ex- 
panded costs.  But  the  most  important 
ingredient,  according  to  this  gen- 
tleman, was  the  fact  that  it  was  ter- 
ribly complicated  and  left  everybody 
wondering:  What  in  the  world  does  that 
mean  to  me? 

The  specific  event  to  which  I  am  re- 
ferring occurred  within  the  last  10 
days:  The  Ways  and  Means  Subcommit- 
tee on  Health  recently  took  a  vote — we 
have  had  a  lot  of  votes  over  there  in 
these  health  committees.  This.  I  think, 
received  about  four  lines  in  the  Wash- 
ington Post  at  the  bottom  of  the  arti- 
cle. If  you  are  a  headline  reader,  you 
are  never  going  to  get  to  this  news. 
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In  fact,  you  have  to  be  a  very  thor- 
ough reader  to  get  to  it.  But  they  had 
a  vote  on  the  President's  proposal  for 
health  care  reform  in  the  Ways  and 
Means  Subcommittee  on  Health.  There 
are  six  Members  of  the  President's 
party,  six  Democrats  on  that  commit- 
tee, and  four  minority  Members,  four 
Republicans. 

I  just  found  the  vote  absolutely 
breathtaking.  The  vote  in  that  sub- 
committee was  this:  every  Member  of 
the  President's  party  refused  to  vote 
on  the  President's  proposal,  and  the 
four  Republicans  voted  against  it. 

So  in  a  vote  on  the  President's  pro- 
posal for  health  care  reform  in  the  Sub- 
committee on  Health  not  one  Member 
of  the  President's  party  would  vote  for 
it. 

Now  why?  Mr.  President,  that  is  a  re- 
markable public  statement,  absolutely 
remarkable. 

I  would  suggest  that  the  reason  is  not 
unlike  the  adviser.  The  reason  for  this 
vote  is  because  people  are  perceiving 
that  that  plan  for  reform  destabilizes 
too  many  people.  It  takes  a  program 
that  everybody  agrees  has  significant 
problems  and  problems  that  need  at- 
tention, but  instead  of  focusing  on 
those  problems,  instead  turns  the 
lights  out  on  health  care  in  the  United 
States,  turns  all  the  lights  out  and 
tries  to  create  a  new  program  and  turn 
the  lights  on  in  an  entirely  new  way. 

Everybody  gets  asked  a  lot  of  ques- 
tions about  health  care  reform,  and  I 
am  no  different  from  the  rest,  but  I  al- 
ways point  to  this  analogy.  I  do  not 
know  anybody  who  has  never  con- 
fronted a  leak  in  their  roof.  Everybody 
has  had  a  leak  in  their  roof.  It  is  seri- 
ous. No  one  ignores  a  leak  in  their  roof. 
I  have  never  seen  anybody  that  did. 
You  are  running  around  trying  to  sal- 
vage an  important  heirloom  table,  your 
grandmother's  table,  your  new  drapes 
you  just  put  up  are  being  soiled,  the 
water  is  coming  near  an  electrical 
socket  that  is  going  to  create  a  fire.  It 
is  a  serious  problem,  and  you  do  some- 
thing about  it  and  you  do  it  quickly. 
You  know,  Mr.  President,  I  have  never 
met  an  American  yet  who  tore  his  or 
her  house  down  to  the  foundation  and 
rebuilt  it  to  fix  a  leak. 

Mr.  President,  everybody  I  know 
fixes  the  gable  or  maybe  they  need  new 
shingles.  Maybe  they  need  to  remove 
the  wood  rot.  But  they  target  right  in 
on  what  needs  attention.  No  one  tears 
the  house  down  and  starts  over. 

Mr.  President,  I  personally  believe 
too  many  of  the  proposals  do  just  that. 
They  have  been  written  and  designed 
by  people  who  have  never  been  in  the 
medical  system,  never  been  a  doctor, 
never  had  to  confront  some  of  the  is- 
sues directly,  and  as  a  result  we  get 
suggestions  that  simply  are  not  prag- 
matic. 

I  would  suggest  to  you,  Mr.  Presi- 
dent, that  that  is  why  this  vote  that  we 
did  not  hear  near  enough  about  because 


it  is  a  very  important  one,  every  Mem- 
ber of  the  President's  party  refused  to 
vote  on  the  first  real  test  on  that  plan. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  senior  Senator  and  col- 
league from  South  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Chair  recognizes  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond]. 


LET  US  PRAY 


Mr.  THURMOND.  Mr.  President, 
there  has  been  an  article  in  the  Read- 
er's Digest  in  November  1992  entitled 
"Let  Us  Pray"  by  Eugene  H.  Methvin. 
At  the  top  of  the  article  it  says,  "Why 
can't  the  voice  of  the  people  be  heard 
on  prayer  in  schools?" 

The  article  is  very  interesting,  and  I 
would  like  to  present  it  to  the  Senate. 
[From  Reader's  Digest,  November  1992] 
.Let  Us  Pray 

When  James  Todd  of  San  Diego  went  to 
school  in  the  1930s,  students  read  from  the 
Bible  and  recited  a  prayer  at  the  beginning 
of  each  day.  "Now  they  teach  them  about  sex 
and  give  them  condoms  and  don't  mention 
the  Bible."  Todd  says.  "It  would  be  nice  to 
teach  moral  values  also." 

This  opinion  is  widely  and  strongly  held 
across  the  country,  a  Reader's  Digest  poll  re- 
veals, putting  the  American  people  at  sharp 
odds  with  the  Supreme  Court— and  the  na- 
tion's cultural  establishment.  Three-fourths 
of  those  interviewed,  for  example,  favor 
prayer  in  public  schools,  which  the  Court 
considers  unconstitutional. 

"Who  are  they  to  tell  us  when  we  can 
pray?"  asks  Jeanne  Pepper  of  Bloomfield. 
Mo.,  reflecting  the  sentiment  of  many  in  the 
survey.  "Let  the  children  decide,  and  let 
those  who  don't  want  to  participate  sit 
quietly  and  respectfully.  That's  their  right." 

The  Reader's  Digest  poll,  conducted  by  The 
Wirthlin  Group,  pinpointed  other  fissures  be- 
tween the  people  and  the  Court. 

Eighty  percent  of  Americans  disapprove  of 
the  Supreme  Court's  ruling  this  year  that 
banned  prayers  at  graduation  ceremonies.  "I 
don't  think  the  Supreme  Court  should  tell  us 
what  we  can  and  cannot  do  on  this  issue." 
says  Joyce  Sykora  of  Wellsville.  N.Y. 

Seventy-six  percent  say  it's  right  for  a 
school  to  put  up  a  manger  scene  or  a  meno- 
rah  during  the  holiday  season.  Says  Carol 
Moro  of  San  Francisco:  "All  religions  should 
be  treated  equally.  If  a  child  says.  "My  reli- 
gion is  not  represented,'  then  it  should  be." 

Over  half.  53  percent,  agree  that  it's  right 
for  a  school  to  post  the  Ten  Commandments 
in  classrooms.  "Children  should  be  exposed 
to  religious  training,  and  some  do  not  get  it 
at  home,"  says  Louise  Tatum  of  Stuart,  Va. 

These  opinions  were  expressed  by  Demo- 
crats and  Republicans,  blacks  and  whites, 
rich  and  poor,  high-school  dropouts  and  col- 
lege graduates— reflecting  a  profound  dispar- 
ity between  the  citizenry  and  the  Court. 

"There  is  no  issue  in  American  life  in 
which  the  public  will  is  so  clear  and  the  po- 
litical establishment  is  so  heedless."  says 
scholar  Michael  Novak  of  the  American  En- 
terprise Institute.  "The  cultural  and  politi- 
cal elites  have  simply  ignored  the  over- 
whelming support  of  the  American  people  for 
voluntary  school  prayer— indeed  for  the  role 
of  religion  and  faith  in  the  nation's  life." 

The  voice  of  the  people,  however,  may  well 
be  heard  In  the  voting  booth.  Most  of  those 


surveyed— 59  percent — say  they  would  be 
more  likely  to  vote  for  a  candidate  for  Presi- 
dent or  Congress  who  favored  public-school 
prayer;  23  percent  said  it  would  make  no  dif- 
ference. "I  would  definitely  be  more  likely  to 
vote  for  someone  who  favors  prayer  in 
schools.  "  says  Charles  Topping  of  Falmouth. 
Mass..  who  classifies  himself  as  a  liberal. 
"Religion  has  been  around  a  heck  of  a  lot 
longer  than  the  Supreme  Court." 

Indeed,  the  Supreme  Court's  interpreta- 
tions of  the  Constitution  in  recent  years 
might  astonish  those  who  in  1789  declared,  in 
the  First  Amendment,  that  "Congress  shall 
make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise 
thereof" 

The  justices  claim  this  amendment  em- 
powers them  to  do  just  the  opposite  of  what 
the  men  who  framed  it  thought  they  were 
doing;  forbidding  the  new  national  govern- 
ment from  meddling  in  the  religious  accom- 
modations worked  out  by  states  and  commu- 
nities. 

Consider  the  historical  record.  The  Con- 
gress that  wrote  the  First  Amendment  also 
elected  chaplains  and  paid  them,  voted  to 
provide  land  "for  the  Society  of  the  United 
Brethren  for  propagating  the  Gospel  among 
the  Heathen"  and  said,  in  providing  for  the 
formation  of  new  states.  "Religion,  moral- 
ity, and  knowledge  being  necessary  to  good 
government  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  for- 
ever be  encouraged." 

In  1962.  however,  the  Court  decided  that 
prayer  in  classrooms  is  unconstitutional. 
Since  then,  with  the  federal  judiciary  as 
their  guide,  school  authorities  have  told 
youngsters  they  cannot  sit  together  at  their 
lunch  hour  and  read  the  Bible,  say  grace  over 
their  meals  or  discuss  religion.  A  handi- 
capped girl  in  Texas  was  ordered  not  to  use 
her  rosary  on  a  school  bus.  A  Denver  teacher 
was  ordered  to  cease  reading  his  Bible  si- 
lently during  his  class  reading  period  and  to 
remove  the  book  from  his  desk. 

Five  Supreme  Court  justices  ruled  that 
Kentucky's  legislature  violated  the  Con- 
stitution by  ordering  the  posting  of  the  Ten 
Commandments  in  public-school  classrooms. 

And  at  the  North  Clayton  (GA)  Junior 
High  School,  drama,  math,  .science  and  chess 
clubs  assembled.  But  the  60-member  'Vouth 
for  Christ  Club,  which  always  met  after 
school,  was  expelled  from  campus  after  a 
lawsuit  was  filed  through  the  American  Civil 
Liberties  Union  (ACLU).  Student  Council 
president  Stuart  Kennedy,  a  ninth-grader, 
showed  a  better  grasp  of  U.S.  constitutional 
history  than  has  the  Supreme  Court  when  he 
protested  that  the  ruling  "infringes  upon  my 
rights  as  a  citizen  instead  of  defending 
them." 

In  light  of  these  decisions,  it  is  ironic  that 
the  Supreme  Court  begins  each  session  with 
a  bailiffs  intoning  the  prayer;  "God  save  the 
United  States  and  this  Honorable  Court." 

The  latest  case  arose  in  Providence.  RI. 
when  Rabbi  Leslie  Gutterman  gave  an  invo- 
cation and  benediction  at  an  eighth-grade 
graduation  ceremony.  His  prayers  thanked 
the  "God  of  the  free,  hope  of  the  brave"  for 
"the  legacy  of  America,  where  diversity  is 
celebrated  and  the  rights  of  minorities  are 
protected." 

With  the  help  of  ACLU  lawyers,  a  parent 
sued.  This  past  June.  Justice  Anthony  M. 
Kennedy  declared  that  asking  the  students 
to  stand  for  an  invocation  and  benediction 
"compelled  attendance  and  participation  in 
an  explicit  religious  exercise."  Justices  San- 
dra Day  O'Connor.  David  Souter,  Harry 
Blackmum  and  John  Paul  Stevens  agreed. 


Justice  Antonin  Scalia  wrote  a  scorching 
dissent,  which  was  joined  by  Chief  Justice 
William  Rehnquist  and  Justices  Byron  White 
and  Clarence  Thomas;  "The  Court  lays  waste 
a  longstanding  American  tradition  of  non-' 
sectarian  prayer  to  God  at  public  celebra- 
tions. .  .  .  There  is  simply  no  support  for  the 
proposition  that  the  officially  sponsored 
nondenominational  invocation  and  bene- 
diction read  by  Rabbi  Gutterman — with  no 
one  legally  coerced  to  recite  them— violated 
the  Constitution  of  the  United  States.  To  the 
contrary,  they  are  so  characteristically 
American  they  could  have  come  from  the  pen 
of  George  Washington  or  Abraham  Lincoln 
himself" 

Moreover,  the  four  dissenters,  including 
Chief  Justice  Rehnquist.  contend  that  invo- 
cations and  benedictions  can  still  be  offered, 
provided  schools  include  a  note  in  the  com- 
mencement program  to  the  effect  that  par- 
ticipation is  voluntary. 

"That  obvious  fact  recited,"  the  four  dis- 
senters said,  the  graduates  and  their  parents 
may  proceed  to  thank  God.  as  Americans 
have  always  done,  for  the  blessings  He  has 
generously  bestowed  on  them  and  their  coun- 
try." 

Such  a  course  may  not  be  necessary  if 
Americans  cast  their  votes  for  candidates 
who  will  challenge  the  Supreme  Court.  When 
justices  disregard  the  bounds  of  precedent 
and  tradition,  the  Constitution  does  offer 
remedies.  Article  III  empowers  Congress  to 
remove  whole  classes  of  cases  from  the 
Court's  appellate  jurisdiction. 

Further,  the  14th  Amendment  provides 
that  "The  Congress  shall  have  power  to  en- 
force, by  appropriate  legislation."  the  rights 
the  amendment  creates.  So  if  the  legislators 
disapprove  of  the  Court's  rulings,  presum- 
ably they  can  pass  statutes  substituting 
their  own  rules.  The  Congress  did  this  in 
1984.  enacting  a  law  permitting  student  reli- 
gious groups  to  meet  in  schools.  How  has 
such  overwhelming  public  support  for  school 
prayer,  as  shown  in  the  Reader's  Digest  poll, 
been  denied  for  30  years? 

"Beginning  in  the  1960s,  a  gulf  opened  be- 
tween popular  and  elite  opinion  on  a  wide 
range  of  issues,  particularly  those  that  re- 
late to  community  standards."  says  political 
theorist  Jeffrey  Bell,  author  of  the  ac- 
claimed new  book  Populism  and  Elitism. 
"This  gulf  shows  no  sign  of  closing.  As  long 
as  judicial  and  other  elites  deny  the  people 
the  right  to  set  their  own  standards  on  issues 
like  school  prayer,  our  social  fabric  will  keep 
eroding." 

Mr.  President,  that  was  the  article 
from  the  Reader's  Digest,  as  I  just  stat- 
ed. 

Now  the  Reader's  Digest  has  another 
article  that  came  out  in  the  November 
1992  edition  that  is  very  interesting.  It 
is  headed  "The  Case  for  Religion  in 
Schools."  Condensed  from  "The  De- 
Valuing  of  America,"  by  William  J 
Bennett. 

At  the  top  of  the  article  it  stated, 
"Why  hide  the  important  of  this  cor- 
nerstone of  American  culture?" 

The  article  goes  on  and  states  this: 

God  and  Religion;  these  two  words  will 
bring  the  most  levelheaded  academic  to  a 
state  of  extreme  agitation,  if  not  frenzy. 
During  my  tenure  as  U.S.  Secretary  of  Edu- 
cation, nothing  I  said  seemed  more  unforgiv- 
able than  my  good  words  about  religion. 

Religion  has  a  crucial  role  in  the  founding 
of  this  country,  and  it  maintains  a  promi- 
nent place  in  the  lives  of  many  citizens.  Yet. 


in  too  many  places  in  American  public  edu- 
cation, religion  has  been  ignored,  banned  or 
shunned.  Some  teachers  and  principals  seem 
to  think  that,  since  schools  must  not  encour- 
age people  to  be  members  of  one  religious 
faith  or  another,  the  whole  subject  of  reli- 
gion in  our  society  is  out  of  bounds.  That  is 
wrongheaded  and  silly. 

The  extreme  to  which  educators  go  to  deny 
the  place  of  religion  in  American  life  is 
mind-boggling.  A  study  by  New  York  Univer- 
sity professor  Paul  Vitz  found  that  most  ele- 
mentary and  high-school  textbooks  take  ex- 
traordinary steps  to  avoid  any  references  to 
religion.  One  sixth-grade  reader,  for  exam- 
ple, includes  the  story  "Zlateh  the  Goat"  by 
the  late  Nobel  laureate  Isaac  Bashevis  Sing- 
er. In  it.  a  boy  named  Aaron  takes  Zlateh. 
the  family  goat,  to  a  butcher  in  the  village 
to  be  sold.  When  Aaron  and  Zlateh  get  lost  in 
the  blizzard.  Singer  writes;  "Aaron  began  to 
pray  to  God  for  himself  and  for  the  Innocent 
animal."  In  the  textbook  this  has  been 
changed  to;  "Aaron  began  to  pray  for  himself 
and  for  the  innocent  animal.  "  Later,  after 
Aaron  and  Zlateh  have  found  shelter  in  a 
haystack,  Singer  writes;  "Thank  God  that  in 
the  hay  it  was  not  cold."  But  in  the  book 
"God"  had  been  changed  to  "goodness." 

This  would  be  funny  if  it  were  not  so  seri- 
ous. Professor  Vitz  documents  case  after 
case  of  exclusions  and  distortions.  One 
world-history  book  completely  ignores  the 
Reformation.  A  U.S.  history  textbook  de- 
fines Pilgrims  as  "people  who  make  long 
trips."  Another  defines  fundamentalists  as 
rural  people  who  "follow  the  values  or  tradi- 
tions of  an  earlier  period."  A  study  by  the 
liberal  People  For  the  American  Way  found 
that  junior-high-school  history  textbooks 
typically  "treat  religion  by  exclusion  or  by 
brief  and  simplistic  reference." 

The  story  of  America  is  the  story  of  the 
highest  aspirations  and  proudest  accomplish- 
ments of  mankind.  To  understand  those 
achievements,  we  must  understand  the  reli- 
gious roots  from  which  they  sprang.  We  must 
tell  our  schoolchildren  about  the  Puritans, 
who  founded  a  "city  upon  a  hill"  with  a  sa- 
cred mission;  to  be  a  beacon  unto  the  nations 
and  to  lead  a  community  of  saints  to  the 
New  Jerusalem;  about  Benjamin  Franklin, 
who  proposed  that  the  Great  Seal  of  the 
United  States  depict  Moses  leading  the  cho- 
sen people  from  the  wilderness  to  the  Prom- 
ised Land;  about  Abraham  Lincoln,  who  saw 
the  Civil  War  as  a  divine  punishment  for  the 
sin  of  slavery:  about  the  Rev.  Martin  Luther 
King.  Jr..  who  carried  the  "gospel  of  free- 
dom" to  the  mountalntop. 

Everyone,  including  agnostics  and  athe- 
ists, must  concede  that  the  Judeo-Christian 
tradition  is  a  major  formative  influence  on 
American  life.  law.  ideals  and  principles. 
George  Washington  warned  in  his  Farewell 
Address.  "Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  religion 
and  morality  are  indispensable  supports.  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion." 

The  Founding  Fathers  Intended  religion  to 
provide  a  moral  anchor  for  our  democracy. 
All  would  be  puzzled  were  they  to  return  to 
modern-day  America  to  find,  among  elite 
circles  in  academia  and  the  media,  a  scorn 
for  the  public  expression  of  religious  values. 

The  irony  of  this  situation  is  that  we  are 
among  the  most  religious  people  in  the 
world.  A  City  University  of  New  York  study 
in  1991  revealed  that  nearly  90  percent  of  the 
American  people  identify  themselves  reli- 
giously as  Christians  or  Jews,  while  only  7.5 
percent  claim  no  religion. 


Yet  again  and  again  as  Education  Sec- 
retary. I  was  criticized  for  my  views  on  the 
church-state  debate.  I  was  attacked  as  an 
"ayatollah"  when  I  supported  voluntary 
school  prayer— and  the  posting  of  the  Ten 
Commandments  in  schools.  But  it  was  im- 
portant to  re-establish  what  was  believed  by 
almost  everybody  for  a  very  long  time,  that 
people  do  not  give  up  their  First  Amendment 
rights  when  they  enter  a  classroom. 

Many  "sophisticated"  political  and  social 
commentators  complain  that  issues  like 
school  prayer  are  "distractions"  having 
nothing  to  do  with  today's  most  pressing  is- 
sues. What  they  fail  to  recognize  is  that  a 
people's  faith  is  intertwined  with  the  issues 
of  the  day.  Religion  is  a  wellspring  of  civic 
virtues  that  democracy  requires  in  order  to 
flourish.  It  promotes  hard  work  and  respon- 
sibility. It  lifts  each  citizen  outside  himself 
and  inspires  concern  for  community  and 
country.  It  is  a  call  to  kindness,  decency  and 
forgiveness. 

The  real  danger  of  showing  disdain  for  reli- 
gion is  an  impoverishment  of  our  public  life. 
G.K.  Chesterton  pointed  out  that  the  trouble 
when  people  stop  believing  in  God  is  that 
they  thereafter  believe  in  anything.  Neutral- 
ity to  religin  guarantees  neutrality  to  those 
very  values  that  issue  from  religion. 

As  Justice  William  O.  Douglas  put  it  40 
years  ago.  if  "in  every  and  all  respects  there 
shall  be  a  separation  of  church  and  state." 
then  "the  state  and  religion  would  be  aliens 
to  each  other— hostile,  suspicious  and  even 
unfriendly." 

We  cannot  deny  in  our  public  schools  that 
from  the  Judeo-Christian  tradition  come  our 
values,  our  principles  and  the  spirit  of  our 
institutions.  That  tradition  and  the  Amer- 
ican tradition  are  wedded.  Wlien  we  have  dis- 
dain for  our  religious  tradition,  we  have  dis- 
dain for  ourselves. 

Mr.  President.  I  was  very  much  im- 
pressed with  an  article  written  by  one 
of    our    colleagues,    the    distinguished 
Senator  from  New  Hampshire.  Senator 
JUDD  Gregg.  It  is  entitled.  "A  Federal 
Grab  for  Control  of  Schools."  I  would 
like  to  present  that  to  the  Senate. 
[From  the  Washington  Times.  Jan.  31.  1994) 
A  Federal  Grab  for  Control  of  Schools 
(By  Judd  Gregg) 

Image  a  Czar  of  Curriculum  in  Washington. 
Crazy?  How  about  a  National  Bureau  of 
Standards  of  Schools.  Far-fetched?  This  may 
sound  like  a  bad  dream  at  first,  but  it  could 
become  reality  if  the  Senate  passes  Presi- 
dent Clinton's  plAn  for  education  reform 
called  Goals  2000. 

It  is  important  to  understand  that  al- 
though the  title  is  innocuous,  the  adminis- 
tration's initiative  is  far-reaching.  It  is 
aimed  at  restructuring  the  way  education  is 
managed  in  America.  No  one  suggests  that 
our  educational  system  is  all  it  can  be.  But 
the  answer  is  not  putting  education  in  the 
hands  of  the  new  federal  bureaucracy  created 
by  this  Clinton  initiative. 

The  Clinton  plan  will  specifically  shift  a 
significant  amount  of  the  control  of  curricu- 
lum and  management  of  elementary  and  sec- 
ondary schools  from  local  communities  and 
states  to  the  federal  government.  It  is.  there- 
fore, important  to  highlight  some  of  the 
problems  with  this  legislation. 

A  series  of  new  federal  bureaucracies.  The 
concept  of  this  legislation  is  to  lay  the  man- 
agement of  education  in  the  arms  of  two 
small,  but  extremely  powerful,  federal  enti- 
ties. The  first  is  know  as  the  national  Edu- 
cation Standards  and  Improvement  Council 
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(NESIC)  and  is  charged  with  certifying  na- 
tional content  and  performance  standards. 
These  standards  will  basically  address  all 
areas  affecting  the  way  elementary  and  sec- 
ondary schools  are  operated. 

The  second  is  called  the  National  Edu- 
cation Goals  Panel.  NESIC  refers  its  work  to 
this  Goals  Panel,  which  passes  judgment  on 
its  acceptability.  The  operation  of  these  two 
entities  will  basically  set  out  a  national 
agenda  that  will  cover  all  functions  of  ele- 
mentary and  secondary  school  education,  in- 
cluding curriculum. 

For  the  first  time  in  the  history  of  this 
country,  the  federal  bureaucracy  will  be  de- 
fining how  education  should  be  delivered  on 
Main  Street  anywhere  in  America.  The  tradi- 
tional role  of  limiting  federal  direction  in 
education  to  narrow  areas,  such  as  special 
education,  will  have  been  abandoned,  as  the 
federal  role  moves  to  defining  how  elemen- 
tary and  secondary  school  education  should 
be  delivered  across  the  country. 

Voluntary  standards.  Throughout  the  leg- 
islation the  term  'voluntary"  is  used  aggres- 
sively. The  standards  are.  for  example,  "vol- 
untary." The  state's  participation  is  "vol- 
untary." The  National  Opportunity  to  Learn 
standards  are  "voluntary."  The  assessment 
system  is  "voluntary." 

Methinks  the  plan  doth  protest  too  much. 
There  is  very  little  that  is  voluntary  about 
this  initiative.  In  fact,  the  only  thing  vol- 
untary in  this  bill  is  the  word  itself.  In  order 
to  qualify  for  access  to  a  $400  million  pot  of 
funds,  states  must  produce  plans  that  con- 
form to  the  content  and  performance  stand- 
ards set  out  by  the  national  panels  cited 
above.  The  argument,  of  course,  is  that  if  the 
states  do  not  want  the  money,  they  do  not 
have  to  participate  in  setting  up  such  stand- 
ards; therefore,  everything  is  "voluntary." 
However,  the  structure  is  such  that  it  is  un- 
likely that  the  political  leadership  of  the 
states  will  be  able  to  resist  the  financial  and 
legal  pressure  to  participate  in  this  program. 
Also,  as  we  have  seen  in  the  past,  this  is  the 
"camel's-nose-under-the-tent"  approach. 

One  can  expect  that  when  this  initiative  is 
up  and  running,  obtaining  so  much  as  a  nick- 
el in  federal  funds  for  current  programs,  such 
as  for  special  education,  will  likely  require 
compliance  with  the  performance  and  con- 
tent standards  that  have  been  certified  by 
NESIC  under  this  act. 

Lawsuits.  It  is  obvious  that  one  of  the  pur- 
poses of  the  act  is  to  create  a  litigious  at- 
mosphere— along  much  the  same  lines  as  has 
occurred  in  environmental  policy.  The  stand- 
ards to  be  developed  in  compliance  with  this 
law— relative  to  teachers'  workload,  special 
treatment  of  students  with  special  needs  and 
a  myriad  of  local  education  functions — will 
quickly  become  the  hammer  for  activist  law- 
suits. This  will  be  true  whether  a  state 
adopts  a  plan  that  meets  the  directives  of 
the  national  standards  for  content  and  per- 
formance or  not.  The  long-cherished  prin- 
ciple of  community  control  of  education  will 
be  lost  to  the  courts. 

A  straitjacket  at  the  local  level.  Control 
over  education  at  the  state  and  local  level 
has  been  maintained  in  part  by  flexibility  in 
complying  with  federal  regulations.  Goals 
2000  moves  in  the  opposite  direction.  It  lim- 
its flexibility  and  expands  and  centralizes 
control  at  the  federal  level.  It  defines  con- 
tent and  thus  controls  input  rather  than  fo- 
cusing on  results. 

Of  course,  this  unwillingness  to  push  for 
results  standards  is  a  reflection  of  the  influ- 
ence of  the  National  Education  Association 
and  other  labor  unions.  The  unions  do  not 
wish  to  be  held  to  such  standards,  preferring 


instead  an  approach  regulating  input.  That 
approach,  of  course,  avoids  accountability 
and  precludes  effective  comparisons. 

As  the  Vermont  commissioner  of  education 
recently  stated:  "The  bill  defines  a  radically 
different  federal  role  in  education:  The  Goals 
Panel  will  set  the  goals,  the  Standards  and 
Improvement  Council  will  certify  the  stand- 
ards to  measure  progress  toward  the  goals, 
and  the  Secretary  will  oversee  a  state  and 
local  planning  process  to  reach  the  goals. 
While  the  federal  government  requires  plans 
now,  they  govern  only  a  part  of  edu- 
cation. .  .  .  This  bill  will  assert  federal  over- 
sight over  the  whole  educational  program  in 
a  state  or  community." 

This  bill  is  another  in  what  is  becoming  a 
long  list  of  initiatives  by  the  Clinton  admin- 
istration, that  fall  into  the  category  of  "we 
know  what  is  best  for  you"  legislation.  It  is 
an  attempt  by  a  group  of  recycled  1960s  Uto- 
pian academics  to  enforce  their  view  of  the 
world  and  in  this  case,  their  views  on  edu- 
cation, on  all  the  misguided  folks  out  there 
in  America  who  really  do  not  know  what  is 
appropriate  for  their  children.  In  case  you 
didn't  know,  that's  you. 

Mr.  President,  I  have  an  article  by 
David  M.  Ackerman,  which  I  think 
would  be  of  interest  to  the  Senate,  on 
the  subject  of  amendments  to  S.  1150 
relating  to  school  prayer. 

During  debate  in  early  February  on  S.  1150. 
the  "Goals  2000;  Educate  America  Act,"  the 
Senate  adopted  three  amendments  relating 
to  school  prayer.  This  memorandum  provides 
a  brief  analysis  of  their  legal  and  constitu- 
tional implications. 

TEXT  OF  THE  AMENDMENTS 

On  February  3.  1994.  the  Senate  adopted  an 
amendment  sponsored  by  Senators  Helms, 
and  Lott  to  S.  1150.  the  "Goals  2000:  Educate 
America  Act."  The  amendment,  which  was 
approved  by  a  vote  of  75-22,  provides  as  fol- 
lows: 

No  funds  made  available  through  the  De- 
partment of  Education  under  this  Act,  or 
any  other  Act.  shall  be  available  to  any  state 
or  local  educational  agency  which  has  a  pol- 
icy of  denying,  or  which  effectively  prevents 
participation  in,  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  state  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  of  con- 
tent of  any  constitutionally  protected  prayer 
in  such  public  school. 

The  words  'constitutionally  protected" 
were  not  included  in  the  amendment  as  first 
propounded  but  were  added  by  unanimous 
consent  after  an  extended  colloquy  between 
Senators  Helms.  Packwood.  and  Danforth. 

On  February  4  and  8,  1994,  respectively,  the 
Senate  adopted  two  more  amendments  gen- 
erally relating  to  the  issue  of  school  prayer— 
a  sense  of  the  Senate  amendment  sponsored 
by  Senators  Danforth,  Chafee,  and  Kasse- 
baum  and  an  amendment  by  Senator  Levin. 
The  sense  of  the  Senate  amendment,  which 
was  adopted  by  a  vote  of  78-8,  provides  as  fol- 
lows: 

It  is  the  sense  of  the  Senate  that  local  edu- 
cational agencies  should  encourage  a  brief 
period  of  daily  silence  for  students  for  the 
purpose  of  contemplating  their  aspirations; 
for  considering  what  they  hope  and  plan  to 
accomplish  that  day;  for  considering  how 
their  own  actions  of  that  day  will  effect  (sic) 
themselves  and  others  around  them,  includ- 
ing their  schoolmates,  friends  and  families; 
for  drawing  strength  from  whatever  per- 
sonal, moral  or  religious  beliefs  or  positive 


values  they  hold;  and  for  such  other  intro- 
spection and  reflection  as  will  help  them  de- 
velop and  prepare  them  for  achieving  the 
goals  of  this  bill. 

Finally,  the  Levin  amendment,  which  was 
adopted  by  voice  vote,  provides  as  follows: 

Notwithstanding  any  other  provision  of 
this  Act,  no  funds  made  available  through 
the  Department  of  Education  under  this  Act. 
or  any  other  Act,  shall  be  denied  to  any 
State  or  local  educational  agency  because  it 
has  adopted  a  constitutional  policy  relative 
to  prayer  in  public  schools. 

LEGAL  EFFECT  OF  THE  AMENDMENTS 

While  the  amendment  concerning  a  brief 
period  of  daily  silence  is,  as  a  statement  of 
the  sense  of  the  Senate,  purely  hortatory, 
both  the  Helms-Lott  and  the  Levin  amend- 
ments would  have  substantive  legal  effect. 
The  Helms-Lott  amendment  would  bar  the 
Department  of  Education  from  making  funds 
available  to  any  State  educational  agency 
(SEA)  or  local  educational  agency  (LEA) 
that  had  "a  policy  of  denying,  or  which  effec- 
tively prevents  participation  in.  constitu- 
tionally protected  prayer  in  public  schools 
by  individuals  on  a  voluntary  basis."  The 
Levin  amendment,  conversely,  would  pro- 
hibit the  Department  from  denying  funds  to 
any  SEA  or  LEA  which  had  "a  constitutional 
policy  relative  to  prayer  in  public  school."  It 
is  not  clear  that  that  prohibition  accom- 
plishes anything  that  would  not  otherwise  be 
the  case,  but  the  prohibition,  nonetheless, 
would  be  a  binding  legal  mandate. 

The  amendments  raise  at  least  five  issues 
relating  to  their  legal  effect.  First,  are  the 
amendments  compatible,  or  contradictory? 
Second,  would  the  Helms-Lott  amendment 
cut  off  all  Federal  funds  flowing  to  SEAs  and 
LEAS  that  violate  its  prescription,  or  just 
funding  provided  through  the  Department  of 
Education?  Third,  what  does  the  phrase 
"constitutionally  protected  prayer  in  public 
schools  by  individuals  on  a  voluntary  basis" 
in  the  Helms-Lott  amendment  mean? 
Fourth,  what  does  the  counterpart  phrase  in 
the  Levin  amendment — "a  constitutional 
policy  relative  to  prayer  in  public  school"— 
mean?  Fifth,  would  any  of  the  amendments 
violate  the  Constitution? 

(1)  Are  the  amendments  compatible,  or 
contradictory?  The  amendments  appear  to  be 
compatible.  The  Helms-Lott  amendment 
would  require  that  Federal  education  funds 
be  cut  off  under  certain  circumstances,  while 
the  Levin  amendment  would  prohibit  the 
cutoff  of  Federal  education  funds  under  cer- 
tain circumstances.  But  under  both  the 
Helms-Lott  and  Levin  amendments  an  SEA 
or  LEA  that  had  a  constitutional  policy  rel- 
ative to  prayer  in  the  public  schools  would 
be  eligible  for  Federal  education  funds.  Only 
in  the  circumstance  that  an  SEA  or  LEA 
prevented  participation  in  constitutionally 
protected  prayer,  i.e.,  had  an  unconstitu- 
tional policy  relative  to  prayer  in  the  public 
schools,  would  the  Helms-Lott  amendment 
require  that  funds  be  cut  off.  The  Levin 
amendment  would  not  proscribe  that  cutoff. 
The  Danforth  amendment,  as  a  statement  of 
the  sense  of  the  Senate  regarding  a  brief  pe- 
riod of  silence  in  the  public  schools,  is.  as 
previously  noted,  purely  hortatory.  But  be- 
cause the  policy  it  recommends  is  arguably 
constitutional,  it.  too.  appears  to  be  compat- 
ible with  the  Helms-Lott  and  Levin  amend- 
ments. 

(2)  Would  the  Helms-Lott  amendment  cut 
off  all  Federal  funds  flowing  to  SEAs  and 
LEAs  that  violate  its  prescription,  or  just 
funding  provided  through  the  Department  of 
Education?  This  issue  arose  during  debate  on 
the  Helms-Lott  amendment  but  does  not  ap- 


pear to  have  been  clearly  resolved.  The  lan- 
guage of  the  Helms-Lott  amendment  states 
"No  funds  made  available  through  the  De- 
partment of  Education  under  this  Act,  or 
any  other  Act.  shall  be  available  to  any  state 
or  local  educational  agency.  .  .  ."  Sen.  Jef- 
fords, an  opponent  of  the  amendment,  twice 
asserted  during  debate  that  this  language 
meant  that  the  cutoff  of  funds  under  the 
amendment  would  apply  not  only  to  funds 
under  S.  1150  and  not  only  to  other  funds 
that  go  through  the  Department  of  Edu- 
cation but  also  to  all  other  Federal  funds 
going  to  SEAs  and  LEAs,  such  as  school 
lunch  and  breakfast  monies  from  the  Depart- 
ment of  Agriculture,  National  Science  Foun- 
dation grants,  NASA  grants,  and  Medicaid 
funds  through  the  Department  of  Health  and 
Human  Services.  No  rebuttal  of  this  allega- 
tion was  made  by  proponents  of  the  amend- 
ment. Sen.  Helms  did  introduce  a  legal 
memorandum  from  the  American  Center  for 
Law  and  Justice  several  days  later  which  de- 
scribed the  funding  cutoff  of  his  amendment 
as  applying  to  "funding  under  the  Goals  leg- 
islation, and  funding  under  any  other  act, 
which  is  provided  through  the  Department  of 
Education.  .  .  ."  But  early  in  the  debate  he 
had  stated  that  under  his  amendment  a 
school  district  could  "'lose  its  Federal  fund- 
ing." The  same  language  appears  in  the 
Levin  amendment. 

The  grammatical  structure  of  the  language 
would  seem  to  intend  that  the  phrase 
"through  the  Department  of  Education"  ap- 
plies not  only  to  ""under  this  Act"  but  also  to 
",  or  any  other  Act,".  But  any  uncertainty 
in  this  regard  would  be  eliminated  if  the 
commas  were  eliminated  and  the  word  "Act" 
were  used  but  once:  "No  funds  made  avail- 
able through  the  Department  of  Education 
under  this  or  any  other  Act.  .  .  ." 

(3)  What  does  the  phrase  "constitutionally 
protected  prayer  in  public  schools  by  indi- 
viduals on  a  voluntary  basis"  in  the  Helms- 
Lott  amendment  mean?  This  phrase  states 
the  prescriptive  standard  of  the  Helms-Lott 
amendment,  interference  with  which  would 
cause  a  cutoff  of  Federal  funds.  The  meaning 
of  that  phrase,  thus,  is  critically  important. 

Mr.  President.  I  understand  that  the 
distinguished  Senator  from  'Virginia  is 
seeking  the  floor.  I  will  be  glad  to  yield 
to  him  at  this  time. 

Mr.  'WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Virginia. 

Mr.  'WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague  and  long- 
time friend,  the  senior  Senator  from 
South  Carolina.  I  have  had  the  privi- 
lege of  serving  in  the  Senate  now,  it 
being  my  16th  year,  with  Senator 
Thurmond,  and  we  look  upon  him  as  a 
role  model  in  many,  many  respects.  I 
enjoy  so  much  my  work  with  him  on 
the  Armed  Services  Committee.  And 
each  Tuesday  when  he  addresses  our 
caucus,  he  always  raises  subjects  of  in- 
terest to  all  and  presents  them  in  a 
very  cogent  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  office  of  the 
Governor,  George  Allen,  relating  to  the 
subject  matter  of  the  underlying  legis- 
lation, together  with  other  statements, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Commonwealth  of  Virginla, 

Office  of  the  Governor, 
Richmond.  VA,  February  2,  1994. 
Hon.  John  Warner, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Warner:  I  understand  that 
S.  1150  is  scheduled  for  a  vote  today.  I  once 
again  ask  that  you  please  vote  no'  on  this 
bill. 

This  Administration  is  working  hard  to 
create  scholastic  standards  for  grades  K-12 
and  we  want  the  opportunity  to  implement 
them  in  a  way  that  best  suits  the  children  of 
our  Commonwealth.  Should  S.  1150  pass,  we 
would  be  robbed  of  the  privilege  of  determin- 
ing what  is  best  for  our  own  children. 

Please  do  not  let  another  layer  of  intrusive 
federal  legislation  further  harm  public  edu- 
cation in  this  country. 
Sincerely. 

Severely  H.  Sgro. 

Commonwealth  of  Virginia. 
Department  of  Education, 
Richmond.  VA.  January  27.  1994. 
Hon.  John  Warner, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Warner:  You  will  soon  be 
asked  to  vote  on  S.  1150.  I  would  ask  that 
you  vote  no.  Last  month,  I  visited  the  U.S. 
Department  of  Education  and  met  with  Mike 
Cohen  regarding  this  bill.  He  was  very  help- 
ful; however,  I  fear  that  future  funding  will 
be  contingent  upon  the  "restructuring  plan", 
fundamentally  this  proposal.  Even  though  I 
am  getting  oriented  to  my  new  work  as  Su- 
perintendent of  Public  Instruction  for  Vir- 
ginia, I  am  well  aware  of  your  commitment 
to  local  concerns  and  decision-making.  A 
vote  of  no  on  S.  1150  will  help  us  to  maintain 
this  autonomy  and  responsibility. 
Sincerely, 

William  C.  Bosher,  Jr.. 
Superintendent  of  Public  Instruction. 

Policy  Concerns— Goals  2000:  The  National 
Takeover  of  Education  Bill 

Goals  2000  will  be  another  power  grab  by 
the  federal  government. 

Rhetoric:  Goals  2000  maximizes  local  con- 
trol over  education. 

Reality:  This  legislation  serves  as  another 
example  of  a  government  power  grab  by  es- 
tablishing strong  national  control  over  edu- 
cation. Goals  2000  calls  for  top-down  manage- 
ment, thereby  taking  power  away  from  state 
and  local  school  districts.  For  the  first  time 
in  U.S.  education  history,  it  would  give 
Washington.  DC.  the  power  to  directly  set 
national  academic  standards.  The  bill  itself 
discredits  the  notion  of  "voluntary"  stand- 
ards by  its  repeated  emphasis  on  the  certifi- 
cation roles  of  the  National  Goals  Panel  and 
the  National  Education  Standards  and  Im- 
provement Council  (NESIC). 

"I  have  great  reservations  about  national 
standards,  frankly."  said  Mr.  Cavazos.  who 
served  as  Secretary  of  Education  under  the 
Reagan  and  Bush  Administrations.  "I  think 
that  once  you  establish  a  standard,  although 
it's  voluntary  and  we  can  change  it  and  peo- 
ple do  not  have  to  accept  it — I  have  seen  too 
many  volunteer  things  started  out  in  Wash- 
ington that  subsequently  became  law"  (Edu- 
cation Week,  January  12.  1994). 

Federalization  of  education  would  be  en- 
couraged by  the  "opportunity-to-leam" 
standards  as  defined  by  NESIC.  The  NESIC 
would  create  an  unprecedented  federal  role 
in  promoting  national  standards  and  curricu- 
lum. These  standards  are  defined  in  the  bill 
as  conditions  necessary  for  all  students  to 


have  a  fair  opportunity  to  learn.  However, 
equalization  of  inputs  does  not  ensure  aca- 
demic achievement.  Pouring  more  taxpayer 
dollars  into  a  bureaucratic  labyrinth  has 
proven  not  to  solve  our  education  problem. 

Barbara  Lerner  of  the  Philadelphia  In- 
quirer has  described  the  Goals  2000  bill  as 
creating  "a  massively  intrusive  bureaucratic 
nightmare." 

Rhetoric:  Goals  2000  does  not  impose  man- 
dates on  states  to  comply  with  the  national 
goals  and  standards. 

Reality:  As  the  bill  is  currently  written, 
the  development  of  goals,  standards  and  as- 
sessments are  voluntary  for  a  state  or  local 
community  to  receive  federal  funding.  In 
practice,  however,  states  would  receive  pres- 
sure to  adopt  the  federal  government's 
standards.  (Already,  states  are  rushing  to 
fundamentally  restructure  educational  sys- 
tems— some  of  which  Is  being  encouraged  by 
federal  dollars— in  fear  of  the  coming  na- 
tional standards.) 

Attorney  Jonathan  Wilson,  an  advisor  to 
the  Implementation  Task  Force  of  the  Na- 
tional Council  on  Education  Standards  and 
Testing,  explains. 

"You  can  say  that  it's  voluntary,  but  it 
won't  be.  I'm  a  lawyer  *  *  *  all  I  need  from 
you  to  get  me  in  court  that  I  don't  have  now 
is  [school  delivery  or  opportunity-to-leam 
standards).  Because  I  have  got  state  law  that 
constitutionally  says  that  you  have  got  to 
provide  an  adequate  education,  and  the  thing 
that  keeps  me  from  going  to  court  is  I  don't 
have  a  measure  for  what  that  is.  You  give  it 
to  me.  and  I'll  get  things  required— not  vol- 
untary". (October  30.  1991.  minutes  of  the  Na- 
tional Council  on  Education  Standards  and 
Testing.  Implementation  Task  Force,  pp.  72- 
3). 

Education  Week  reports  in  its  January  19, 
1994  issue  that  ""*  *  *  while  the  standards  are 
voluntary,  the  hope  is  that  every  state  and 
school  district  will  make  them  part  of  its 
own  goals  for  education." 

Under  Title  I  of  Goals  2000.  the  bill's  pur- 
pose is  defined  as  "providing  a  framework  for 
the  reauthorization  of  all  Federal  education 
programs.  *  *  *"  This  definition  squares 
with  the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act  (ESEA)  which 
cites  the  national  standards  provided  by  the 
National  Goals  Panel. 

The  Administration  seeks  to  make  federal 
aid  to  elementary  and  secondary  schools 
contingent  upon  state  adoption  of  national 
goals  and  standards.  According  to  the  Sep- 
tember 11.  1993  Congressional  Quarterly,  the 
reauthorization  of  ESEA  would  effectively 
force  states  to  comply  with  the  national 
standards  and  goals  outlined  in  Goals  2000. 
Thomas  Payzant.  the  Education  Depart- 
ment's assistant  secretary  for  elementary 
and  secondary  education,  stated  that  ESEA 
will  ""pick  states  up  where  they  are  and  pro- 
vide support  and  encouragement  for  them  to 
keep  moving"  in  the  direction  of  standards 
and  goals. 

The  content  and  performance  standards 
mandated  in  the  ESEA  Chapter  1  program 
provide  the  link  with  the  so-called  voluntary 
standards  of  Goals  2000.  (Chapter  1  is  a  gov- 
ernment-funded assistance  program  for  dis- 
advantaged children,  providing  funds  to 
about  ninety-five  percent  of  all  school  dis- 
tricts.) ESEA  would  require  states  to  submit 
plans  to  the  U.S.  Department  of  Education 
describing  content  and  performance  stand- 
ards of  what  children  are  "expected  to  know 
and  do."  Therefore,  in  order  for  states  to  re- 
ceive the  coveted  federal  funds,  they  would 
have  to  submit  their  pre-approved  standards 
to  the  NESIC  at  the  U.S.  Department  of  Edu- 
cation. 
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Indeed,  an  analysis  provided  by  the  U.S. 
Department  of  Education  (Sunnmary  Sheets. 
September  13,  1993)  again  outlines  the  intrin- 
sic connection  between  Goals  2000  and  the  re- 
authorization of  the  Elementary  and  Second- 
ary Education  Act. 

Goals  2000  extends  the  power  of  the  federal 
government  to  intrude  into  the  realm  of  edu- 
cation which  traditionally  (and  constitu- 
tionally) has  been  within  the  domain  of 
states  and  localities.  The  "opportunity-to- 
learn"  standards  are  nothing  less  than  fed- 
eral mandates  that  would  direct:  national 
standards  for  spending:  uniform  material  re- 
quirements for  schools;  curriculum;  and 
class  size. 

"States  and  localities  don't  want  a  federal 
mandate  of  what  a  classroom  should  look 
like."— National  Governors  Association 
(NGA)  policy  analyst  Patricia  Sullivan. 

"The  standards-driven  approach  »  *  ♦ 
could  conceivably  hurt  our  efforts  at  improv- 
ing education  in  our  state  by  forcing  the 
state  to  adopt  federal  priorities  and  to  redi- 
rect resources  away  from  ongoing  state  ef- 
forts *  *  *  to  meet  national  content  and  de- 
livery standards."— Senator  Orrin  Hatch  (R- 
UT).  Education  Daily.  May  5.  1993. 

"(Tihe  federal  government  will  be  taking 
over  education.  They  say  they  won't,  but 
they're  riding  down  a  slippery  slope."— Car- 
roll Campbell.  Governor  of  South  Carolina, 
The  News.  (Greenville.  S.C.)  April  22.  1993. 

Family  will  no  longer  be  seen  as  the  pri- 
mary nurturer  for  the  child. 

Rhetoric:  Goals  2000  will  further  empower 
parents  to  direct  their  children's  education. 

Reality:  Concerned  Women  for  America 
has  actively  worked  to  promote  parental 
participation  and  input  in  primary  and  sec- 
ondary education  across  the  U.S.  However. 
Goals  2000  departs  from  this  traditional  con- 
cept by  embracing  a, more  directive  approach 
for  "parental  involvement."  Rather  than  af- 
firm the  authority  of  parents  over  curricular 
content,  "parental  involvement"  will  be  de- 
fined and  implemented  by  the  educational 
system. 

The  entire  tenor  of  "educational  restruc- 
turing' has  called  for  the  integration  of  so- 
cial services  into  the  public  school  system. 
Educational  reforms  frequently  cite  trans- 
forming the  public  school  into  the  new  "vil- 
lage commons"  where  social,  health,  and 
psychological  services  would  be  administered 
regardless  of  income  eligibility.  This 
universalized  approach  to  government  serv- 
ices is  not  only  a  radical  (and  expensive) 
Idea,  but  that  which  necessarily  robs  fami- 
lies of  greater  time  and  authority  over  their 
children  by  placing  family  responsibilities 
into  the  hands  of  surrogates. 

Sweden's  new  education  minister.  Beatrice 
Ask.  seeks  to  dismantle  Sweden's  failed  edu- 
cation policies  that  incorporated  the  deliv- 
ery of  social  services  into  the  schools: 
"Swedish  schools  have  diluted  the  quality  of 
education  by  trying  to  do  too  much"  (Wall 
Street  Journal.  April  7.  1992). 

A  seventh  goal  has  been  added  to  the  cur- 
rent six  national  educational  goals.  This 
newest  one  could  allow  federal  funding  for 
the  controversial  program.  "Parents  As 
Teachers."  The  goal  states: 

"(B)y  the  year  2000,  every  school  will  pro- 
mote partnerships  that  will  increase  paren- 
tal involvement  and  participation  in  promot- 
ing the  social,  emotional  and  academic 
growth  of  children." 

No  one  has  raised  the  important  question 
of  when  it  became  the  government's  job  to 
promote  the  "emotional  growth"  of  children. 
In  fact,  one  of  Secretary  Riley's  "ready  to 
learn"  recommendations  calls  for  states  to 


implement  comprehensive  parent  education 
programs.  A  recent  Parents  as  Teachers  bill 
called  for  the  establishment  of  a  federal  pro- 
gram which  envisioned  ten  home  visits  per 
year  by  social  workers  to  check  on  the 
progress  of  families  in  complying  with  the 
P.A.T.  guidelines.  Parents  from  all  ideologi- 
cal persuasions  would  justifiably  raise  pri- 
vacy concerns  about  such  government  intru- 
sion. 

While  it  is  widely  acknowledged  that  a 
small  percentage  of  families  may  require 
government  intervention  in  the  face  of  docu- 
mented evidence  of  child  abuse,  this  by  no 
means  justifies  embarking  upon  a  wide- 
spread federal  government  program  to  reedu- 
cate America's  parents  in  "proper" 
childrearing  practices,  as  determined  by  so- 
cial workers. 

Rhetoric:  Goals  2000  does  not  create  a  na- 
tional curriculum. 

Reality:  The  opportunlty-to-leam  stand- 
ards in  Goals  2000  will  pave  the  way  for  a  na- 
tional curriculum.  The  House  version  reads 
that  the  "curriculum  [must  be]  ,  .  .  aligned 
to  content  standards."  Clearly,  this  projects 
the  establishment  of  a  national  curriculum 
far  from  the  interests  of  parents  and  teach- 
ers in  local  communities.  According  to  edu- 
cation researchers. 

"Instead   of  raising  student  achievement 

*  *  *  [a  national  curriculum)  could  end  up 

*  *  *  creating  a  costly  bureaucracy  that 
would  take  away  funds  from  instruction." 
(Robert  Rothman.  "Researchers  Wave  Cau- 
tion Flag  Over  National  Curriculum."  Edu- 
cation Week.  June  23.  1993.  p.5). 

An  opponent  of  the  Goals  2000  bill.  Con- 
gresswoman  Marge  Roukema  (R-NJ).  has 
predicted  that  the  bill  "will  inevitably  lead, 
as  night  follows  day.  to  a  national  curricu- 
lum and  national  funding  standards"  (Edu- 
cational Daily.  April  23.  1993). 

"The  further  the  bureaucracy  is  from  the 
classroom,  the  less  relevant  it  is  for  edu- 
cation."—John  Korquist.  Democratic  Mayor 
of  Milwaukee.  Wisconsin. 

Rhetoric:  Goals  2000  will  help  teachers  do 
their  job  in  the  classroom. 

Reality:  A  recent  Education  Week  article 
revealed  that  many  teachers  are  over- 
whelmed by  the  already-cumbersome  na- 
tional standards  underway  in  certain  subject 
areas: 

"As  the  standards-setting  movement  con- 
tinues to  gain  momentum,  worries  that  the 
documents  may  turn  out  to  be  too  numerous, 
too  lengthy,  too  much  to  teach,  and  too  dif- 
ferent from  one  another  are  being  voiced 
with  increasing  frequency.  And.  in  the  end. 
[Richard)  Aieta  fears,  it  may  be  educators 
like  himself  at  the  local  level— curriculum 
supervisors  and  department  heads  and  teach- 
ers—who must  try  to  put  it  all  together. 

"And  God  help  the  elementary  school 
teacher  when  all  of  this  is  going  to  come 
down  on  them."  Aieta  adds.  Those  teachers, 
who  are  responsible  for  instructing  their  stu- 
dents in  eight  or  more  subjects,  could  face  a 
stack  of  standards  a  foot  or  more  thick  " 
(Education  Week.  January  18.  1994). 

Concerned  Women  for  America  urges  Con- 
gress to  carefully  examine  the  wisdom  of 
rushing  headlong  into  fundamental  restruc- 
turing of  American  education  at  all  levels  by 
federal  government  bureaucrats.  Serious 
concerns  are  being  raised  at  the  classroom 
level  and  school  district  level  about  the  na- 
ture of  certain  "reforms"  underway  by  edu- 
cation experts. 


SOME  OF  THE  SUBJECTS 
RECEIVING  ATTENTION 
Mr.  WARNER.  Mr.  President,  tonight 
I  would  like  to  talk  about  several  sub- 
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jects  which  many  Senators,  including 
myself,  have  been  engaged  in  in  the 
past  few  days  in  the  Senate.  The  first 
subject  involves  the  Safe  Drinking 
Water  Act.  Under  the  leadership  of 
Senators  Baucus  and  Chafke,  the  En- 
vironment and  Public  Works  Commit- 
tee had  a  markup  this  week  of  this  im- 
portant piece  of  legislation. 

I  had  considerable  doubt,  as  did  other 
Republican  Senators  on  this  commit- 
tee, that  we  would  achieve  a  bill  and 
report  it  to  the  floor.  But  through  the 
diligence  and  cooperation  of  all  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle,  we  did  achieve  that  goal  and 
reported  out  a  bill  this  past  w^ek.  I 
would  like  to  share  with  the  Senate 
some  of  the  highlights  of  this  very  im- 
portant piece  of  legislation. 

There  are  not  a  lot  of  us  that  do  not 
desire  that  all  Americans  have  the  fin- 
est drinking  water  that  is  obtainable. 
The  name  of  the  act  itself  implies  that 
desire:  Safe  Drinking  Water  Act.  How- 
ever, there  are  a  number  of  economic 
concerns  that  must  be  faced  by  com- 
munities all  across  this  country. 
Eighty-seven  percent  of  the  commu- 
nities in  America  are  under  10,000  peo- 
ple. And  quite  frankly,  they  cannot  af- 
ford—it is  beyond  the  budgets  of  their 
communities  to  achieve  certain  stand- 
ards. That  factor  was  taken  into  con- 
sideration by  the  committee  in  its 
work  this  week. 

So  I  would  like  now  to  discuss  the 
work  of  this  committee.  I  will  start  off 
by  giving  a  little  history. 

In  1974,  the  Safe  Drinking  Water  Act, 
Public  Law  93-523,  was  enacted  to  en- 
sure that  public  drinking  water  sys- 
tems throughout  the  Nation  provide 
water  that  is  free  of  harmful  contami- 
nants. Previously,  the  Public  Health 
Service  set  standards  for  drinking 
water  which  were  used  as  a  voluntary 
reference  for  drinking  water  systems. 
The  drinking  water  program  was  trans- 
ferred to  EPA  when  that  agency  was 
created  in  1970.  The  SDWA  requires 
EPA  to  establish  drinking  water  regu- 
lations to  protect  public  health.  EPA 
established  a  maximum  contaminant 
level  goal.  That  is  referred  to  as  MCLG, 
which  is  a  level  at  which  no  known  or 
anticipated  effects  on  the  health  of 
persons  occur,  and  allows  an  adequate 
margin  of  safety. 

EPA  then  sets  a  maximum  contami- 
nant level,  MCL,  which  is  the  enforce- 
able level  set  as  close  to  the  goal  as  is 
feasible.  Feasible  means  the  applica- 
tion of  the  best  available  treatment 
technology  taking  costs  into  consider- 
ation. 

The  regulations  apply  to  both  pri- 
vately and  publicly  owned  systems 
which  serve  at  least  25  people  or  15  con- 
nections. There  are  approximately 
60,000  community  water  systems  in  this 
country.  There  are  another  140,000  non- 
community  water  systems,  including 
hospitals,  schools,  and  campgrounds 
that  serve  more  than  25  people  regu- 
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larly,  and  are  regulated  under  the  act 
as  written  in  1974. 

While  the  national  drinking  water 
program  is  based  on  Federal  law. 
States  have  primary  enforceable  re- 
sponsibility for  implementing  the  act 
within  their  borders.  The  act  author- 
izes EPA  to  provide  grants  to  assist  the 
States  in  developing  their  programs 
funded  by  $60  million,  and  that  was  the 
level  of  funding  in  1993. 

A  key  aspect  of  the  drinking  water 
program  is  the  variability  in  size  of 
drinking  water  systems.  Eighty  per- 
cent, as  I  said,  of  the  population  re- 
ceive their  drinking  water  from  large 
systems  operated  by  major  cities  or 
private  utilities.  These  systems  can  af- 
ford to  monitor  and  to  treat  the  water 
at  a  relatively  small  cost  to  consum- 
ers. There  are  a  large  number  of  very 
small  systems  serving  only  a  few  hun- 
dred people.  Sixty-two  percent — this 
was  the  forecast  in  1974^of  systems 
serve  less  than  500  persons. 

These  systems  often  lack  sufficient 
resources  and  expertise  to  comply  with 
the  regulations.  Available  technology 
in  monitoring  requirements  that  EPA 
sets  are  established  to  reflect  the  capa- 
bilities of  large  systems,  not  small 
ones. 

Let  us  look  at  the  legislation  since 
1972.  The  Safe  Drinking  Water  Act  was 
last  reauthorized  in  June  of  1986.  And 
appropriations  are  authorized  through 
fiscal  year  1991.  The  1986  amendments 
established  the  schedule  for  issuing  ad- 
ditional MCLs.  Many  in  Congress  felt 
that  the  regulatory  process  should  be 
streamlined,  and  that  EPA  was  not  de- 
veloping revised  regulations  quickly 
enough.  In  1986,  only  23  contaminants 
had  standards. 

Consequently,  the  1986  amendments 
redesignated  the  remaining  23  interim 
regulations  as  promulgated  primary 
regulations  and  set  a  3-year  deadline 
for  EPA  to  develop  primary  drinking 
water  regulations  for  83,  including  the 
23  already-regulated  specified  contami- 
nants. 

In  addition,  the  1986  amendments  re- 
quired EPA  to  add  25  contaminants 
every  3  years  after  the  standards  for 
the  initial  83  contaminants  had  been  is- 
sued. In  other  words,  aggressively 
through  research  add  the  additional 
contaminants  so  as  to  further  improve 
our  water  systems. 

The  1986  amendments  also  created 
two  new  programs  that  focused  on 
ground  water  protection:  grants  for 
sole  source  aquifer  demonstrations  and 
the  Well-Head  Protection  Program. 

In  the  past  several  years  there  has 
been  a  growing  controversy  over  the 
new  drinking  water  regulations  issued 
by  the  EPA,  and  the  cost  of  monitoring 
and  treatment  to  meet  these  new  regu- 
lations. Senator  Lautenberg,  a  mem- 
ber of  the  Environment  and  Public 
Works  Committee,  a  man  who  has 
taken  a  great  deal  of  interest  in  the 
Superfund    legislation — and    I    worked 
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with  him  on  that,  as  I  have  on  many 
other  programs.  Senator  Lautenberg 
held  a  general  oversight  hearing  on  the 
Safe  Drinking  Water  Act  in  May  of  1991 
to  review  progress  in  implementing  the 
program  and  evaluate  concerns  about 
the  costs  of  the  program. 

In  July  of  1992,  the  Senate  passed  a 
Chafee-Lautenberg  second-degree 

amendment  to  a  Domenici  amendment 
addressing  the  safe  drinking  water.  The 
Domenici  amendment  would  have  sus- 
pended several  promulgated  drinking 
water  standards  and  prevented  EPA 
from  issuing  new  standards  until  reau- 
thorization of  the  act.  The  Chafee-Lau- 
tenberg amendment  called  for  a  study 
of  the  whole  act;  extended  the  deadline 
for  radon  in  drinking  water  regula- 
tions; and  reduced  the  requirement  for 
monitoring  small  systems  from  4  times 
every  3  years  to  just  once. 

Mr.  President,  that  invoked  quite  a 
considerable  savings  to  these  small 
communities.  The  small  communities 
were  quite  anxious  to  comply.  But, 
again,  it  is  a  matter  of  economics.  Of- 
tentimes, the  costs  associated  with 
complying  with  the  various  regulations 
of  the  Safe  Drinking  Water  Act  is  as 
big  as  their  whole  budget  for  law  en- 
forcement, and  their  whole  budget  for 
health  care  in  their  community.  There- 
fore, we  have  to  be  very  cautious  as  we 
mandate  these  regulations  down  on 
these  small  communities.  That  is  what 
we  are  doing  now  as  we  are  working  on 
our  rewrite  for  this  year  of  the  Safe 
Drinking  Water  Act. 

In  early  1993,  President  Clinton  pro- 
posed a  major  new  initiative  to  estab- 
lish State  revolving  loan  funds,  called 
SRFs,  to  help  communities  comply 
with  drinking  water  standards,  mod- 
eled after  a  similar  loan  program  under 
the  Clean  Water  Act,  and  authorized 
the  $600  million  in  fiscal  year  1993,  and 
$1  billion  per  year  in  fiscal  year  1994 
and  fiscal  year  1997. 

Last  year,  the  Energy  and  Commerce 
and  Public  Works  Committees  in  the 
House  reported  legislation  authorizing 
drinking  water  loan  funds.  The  HUD 
appropriations  bill  for  fiscal  year  1994 
reserved  $600  million  for  the  drinking 
water  loan  funds  pending  enactment  of 
legislation  authorizing  the  funds. 

The  HUD  bill  also  extends  the  dead- 
line for  issuing  the  radon  drinking 
water  standard  until  the  end  of  1994  for 
the  reauthorization  of  the  Safe  Drink- 
ing Water  Act,  or  whichever  occurs 
first. 

In  September  1993,  EPA  issued  a 
major  report  to  Congress  on  the  drink- 
ing water  program.  The  report  views 
the  key  elements  of  the  program,  and 
includes  10  major  recommendations  for 
changes  to  the  act.  On  October  14,  1993, 
Senator  Baucus  introduced  comprehen- 
sive legislation  to  amend  the  Safe 
Drinking  Water  Act,  S.  1547.  The  bill 
authorizes  the  State  loan  fund— that  is 
the  new  feature — and  makes  significant 
changes  to  the  regulatory  provisions  of 


the  previous  act.  The  Environment  and 
Public  Works  Committee  held  a  hear- 
ing on  the  act  and  proposed  legislation 
in  October  of  last  year,  1993. 

Drinking  water  issues,  the  Chair- 
man's marks:  A  few  comments  on  that. 

Drinking  water  systems  and  States 
argue  costs  of  meeting  drinking  water 
standards  is  an  unfunded  Federal  man- 
date. While  the  Clean  Water  Act  pro- 
vided funds  to  help  communities  meet 
clean  water  goals,  the  Drinking  Water 
Act  never  included  funding  for  meeting 
drinking  water  standards. 

Current  law  provides  for  grants  to 
States  to  manage  the  program.  The  fis- 
cal year  1993  appropriations  for  State 
grants  is  $60  million.  States  argue  that 
this  is  far  less  than  they  need  to  run 
the  program.  The  EPA  estimates  that 
States  need  an  additional  $162  million 
to  cover  program  costs.  The  chairman's 
mark  authorizes  an  SRF  for  drinking 
water  at  $600  million  for  1994  and  $1  bil- 
lion for  fiscal  year  1995  through  the 
turn  of  the  century— 2000. 

States  may  use  a  percentage  of  the 
SRF  to  pay  for  program  costs— 50  per- 
cent in  1995.  100  percent  in  1996  through 
1998,  and  50  percent  in  1999. 

If  the  State  lacks  adequate  funding, 
EPA  may  withdraw  delegation  of  the 
program  and  have  authority  to  impose 
a  Federal  drinking  water  fee  to  pay  the 
cost  of  the  program.  In  addition,  the 
authorization  level  for  the  PWSS 
grants  is  increased  from  $40  million  to 
$100  million. 

Let  us  talk  about  the  small  systems, 
Mr.  President.  Many  small  systems 
face  very  high  user  charges  when  com- 
plying with  the  drinking  water  regula- 
tions because  of  the  limited  economies 
of  scale.  These  systems  argue  that  they 
need  financial  help  to  keep  costs  down, 
or  authority  to  reduce  expected  treat- 
ment. 

In  addition,  small  systems  argue  that 
they  are  unable  to  afford  or  manage 
the  monitoring  requirements  of  the 
act.  The  chairman's  mark  directs  EPA 
to  develop  small-system  best-available 
technology.  Any  system  serving  under 
3,300  persons  is  eligible  for  a  variance 
if— I  repeat  if— in  addition,  small  sys- 
tems argue  they  are  unable  to  afford  or 
manage  the  monitoring  requirements 
of  the  act.  The  chairman's  mark  di- 
rects EPA  to  develop  small-system 
best-available  technology. 

Any  system  serving  under  3,300  per- 
sons is  eligible  for  a  variance  if  it  can- 
not afford  to  comply  with  current  regu- 
lations through  conventional  treat- 
ment system  restructuring  or  finding 
an  alternative  source  of  water.  This  de- 
termination is  made  by  the  State. 

Mr.  President,  I  am  going  to  digress 
from  the  comments  I  have  on  the  Safe 
Drinking  Water  Act  to  a  second  sub- 
ject. I  worked  on  it  this  week,  together 
with  43  other  Senators  on  this  side  of 
the  aisle. 

Today,  all  44  Republican  Senators  are 
sending  to  the  President  of  the  United 
States  the  following  letter: 
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Dear  Mr.  President: 

We  are  writing  regarding  negotiations  that 
the  administration  has  entered  into  on  the 
future  of  the  ABM  Treaty  and  the  potential 
impact  that  any  resultant  agreement  might 
have  on  U.S.  theater  missile  defense  (TMD) 
programs. 

Over  the  last  several  years,  the  Senate  has 
taken  a  very  active  role  in  promoting  the 
resolution  of  this  issue.  The  Missile  Defense 
Act  of  1991— 

A  piece  of  legislation  which  I  and 
several  others  had  a  hand  in  drawing 
up 

as  amended,  directs  the  executive  branch  to 
clarify  the  distinctions  between  permitted 
TMD  systems  and  precluded  ABM  systems. 
During  the  Senate's  consideration  of  the  fis- 
cal year  1994  defense  authorization  bill,  this 
issue  was  again  debated  at  length.  The  Sen- 
ate subsequently  adopted  a  congressional 
finding,  now  codified  in  law.  section  234  (a) 
(7).  of  Pub.  L.  103-160.  that  states  that  the 
ABM  Treaty  does  not  apply  to  the  TMD  sys- 
tems unless  such  systems  are  "tested  against 
or  have  demonstrated  capabilities  to  counter 
modern  strategic  ballistic  missiles." 

As  you  know,  there  is  an  emerging  consen- 
sus in  the  Senate  that  any  agreement  to  sub- 
stantively modify  the  ABM  Treaty  should  be 
submitted  by  the  administration  for  Senate 
advise  and  consent.  We  agree  with  this  view 
and  look  forward  to  reviewing  the  final 
agreements  on  ABM  Treaty  succession  and 
TMD  demarcation. 

To  date  we  have  been  encouraged  by  the 
administration's  handling  of  the  TMD  de- 
marcation issue.  The  U.S.  proposal  tabled  at 
the  Standing  Consultative  Commission 
(SCO  in  November  1993— that  any  TMD  sys- 
tem not  tested  against  a  ballistic  missile 
target  with  a  maximum  speed  in  excess  of  5 
kmsec  be  deemed  compliant  with  the  ABM 
Teaty— was  an  important  and  positive  step. 
We  believe  that  this  proposal  is  consistent 
with  the  "demonstrated  standard"  contained 
in  last  year's  Congressional  finding  would 
not  constrain  currently  planned  U.S.  TMD 
development  or  deployment  efforts. 

As  a  new  round  of  discussions  in  the  SCC 
begins,  we  urge  you  to  adhere  to  the  "dem- 
onstrated standard."  In  this  regard,  we  are 
particularly  concerned  by  the  reported  Rus- 
sian counter-proposal  to  add  constraints  on 
TMD  interceptor  and  sensor  characteristics. 
This  would  undermine  the  "demonstrated 
standard"  and  likely  preclude  several  prom- 
ising U.S.  TMD  efforts.  By  so  precluding  a 
cla.ss  of  TMD  systems,  the  U.S.  would  as- 
sume new  legal  obligations  under  the  AMB 
Treaty— constraints  that  were  not  envi- 
sioned or  intended  when  the  treaty  was  rati- 
fied. It  is  unlikely  that  we  would  be  able  to 
support  any  such  agreement. 

At  a  time  when  the  ballistic  missile  threat 
is  dramatically  expanding— as  highlighted  by 
the  news  that  North  Korea  is  developing 
three  new  standard-range  ballistic  missiles — 
we  should  do  everything  possible  to  maxi- 
mize the  capabilities  of  our  TMD  programs. 

The  administration  has  done  an  excellent 
job  in  formulating  the  TMD  demarcation 
issue  to  date.  We  respectfully  urge  you  to 
stay  the  course  and  resist  efforts  to  erode 
the  position. 

Signed  by  myself,  Senator  THUR- 
MOND, ranking  member  of  the  Armed 
Services  Committee,  and  42— all  of  our 
Republican  colleagues. 

I  am  quite  certain  that,  given  the  op- 
portunity, there  are  many  colleagues 
on  the  other  side  of  the  aisle  that 
would  likewise  be  In  support  of  our  po- 
sition. 


I  would  like  to  amplify  our  position. 
I  would  like  to  go  back  just  for  a  per- 
sonal recollection,  Mr.  President. 

During  the  course  of  the  gulf  war,  I 
and  many  colleagues  here  made  trips 
to  the  gulf  theater  of  operations,  and  I 
remember  one  trip  very  vividly.  I  was 
accompanied  this  time  by  the  chair- 
man of  the  Armed  Services  Committee, 
Senator  Nunn,  Senator  INOUYE,  and 
Senator  Stevens.  The  four  of  us  con- 
stituted a  codel  of  the  then  leadership 
of  the  Appropriations  Subcommittee 
over  which  the  Presiding  Officer  is  the 
chairman,  the  Acting  President  of  the 
Senate,  and  the  Senate  Armed  Services 
Committee  chairman,  Mr.  Nunn,  and 
myself.  We  visited  the  gulf  theater  of 
operations  and  felt  it  very  important 
that  we.  on  our  return  leg  home,  visit 
Israel. 

The  people  of  Israel  had  shown  re- 
markable courage  during  the  gulf  war 
in  many  ways  not  the  least  of  which  to 
withstand  repeated  attacks  by  Saddam 
Hussein  and  the  Iraqi  military,  re- 
peated Scud  missile  attacks.  These 
weapons  were  fired  indiscriminately— 
indiscriminately— at  the  helpless,  inno- 
cent people  of  Israel.  There  was  no 
military  reason  for  firing  those  mis- 
siles. It  was  pure  politics.  It  was  an  act 
of  terrorism. 

That  night,  when  we  arrived  in  Is- 
rael, we  were  taken  to  the  office  of  the 
Defense  Minister  where  we  imme- 
diately proceeded  to  have  an  indepth 
meeting  respecting  our  report  of  the 
mission  to  the  gulf  operations,  our 
visit  with  General  Schwarzkopf  and  his 
commanders. 

We  made  it  very  clear  on  behalf  of 
the  Senate,  on  behalf  of  the  Congress, 
on  behalf  of  the  President  and  the  peo- 
ple of  the  United  States  how  much  we 
admired  the  courage  of  the  people  of  Is- 
rael and  its  leadership  in  their  forbear- 
ance from  striking  back  against  Iraq. 

Had  Israel  taken  an  active  military 
role  in  that  operation,  there  would 
have  been,  in  all  likelihood,  complica- 
tions with  respect  to  the  very  fragile 
coalition  of  forces  put  together  by  the 
President  and  other  leaders  of  the 
Western  World  and,  indeed,  other  gulf 
states,  Arab  nations  in '  putting  to- 
gether an  extraordinarily  able,  com- 
petent, fighting  force  to  repel  the  Iraqi 
invaders. 

During  the  course  of  our  meeting  at 
the  Defense  Ministry,  we  were  advised 
that  a  Scud  had  been  launched  at  Tel 
Aviv.  I  remember  so  well  the  calmness 
with  which  the  Defense  Minister  and 
all  present  received  that  news  and  the 
careful  manner  in  which  they  pro- 
ceeded to  take  precautions  in  the  De- 
fense Ministry  and  the  fact  that  all 
televisions  in  Tel  Aviv  suddenly 
switched  from  their  programming  that 
evening  to  a  repetition  of  what  they 
played  many  times  before;  namely,  In- 
structions as  to  how  to  handle  gas 
masks,  how  to  deal  with  children,  and 
other  precautions  such  that  they  could 


hopefully  survive  this  terrorist  attack 
of  a  Scud  missile. 

The  Defense  Minister  knew  exactly, 
almost  to  the  second,  as  to  whether 
there  would  be  impact  from  that  mis- 
sile. They  could  not  predict  where  in 
Tel  Aviv  it  would  fall,  but  they  knew 
basically  the  timing,  and  in  due  course 
we  did  hear  a  very  clear  and  loud  and 
sensed  the  impact  of  the  incoming  mis- 
sile. 

We  resumed  our  meeting,  and  the 
next  day  the  delegation  went  out  to 
view  the  area  of  impact  and  give  our 
condolences  to  the  people  in  the  region 
who  had  suffered  certain  loss— of  dam- 
age and  other  losses.  It  was  a  tragic 
situation,  but  it  was  a  remarkable  hour 
for  the  people  of  Israel  to  show  that 
strength,  to  take  and  endure  those  ter- 
rorists attacks  and  to  not  take  an  ac- 
tive role  of  intervention. 

Mr.  President,  that  evening  left  an 
indelible  recollection  in  this  Senator's 
mind,  as  it  did  my  three  colleagues.  It 
is  for  that  reason  that  I,  along  with 
many  others,  have  taken  a  great  inter- 
est in  seeing  that  the  United  States  of 
America  takes  every  step  we  can  to  re- 
search and  develop  systems  to  protect 
our  troops,  to  protect  our  allies,  troops 
of  our  allies,  to  protect  others  against 
these  short-range  intermediate  theater 
missiles.  And  under  the  leadership  of 
President  Clinton  and  the  Defense  De- 
partment and  other  departments,  we 
are  doing  that. 

Nevertheless,  this  group  of  44  col- 
leagues became  concerned  that  we 
should  give  the  President  our  best  ad- 
vice, that  we  did  not  want  the  current 
rounds  of  consultation  through  the 
SCC  in  any  way  to  inhibit  this  country 
as  we  proceed  with  the  research  and  de- 
velopment and  upgrading. 

For  instance,  we  are  in  an  upgrade 
with  the  Patriot  system,  the  only  sys- 
tem we  had  at  that  time  to  defend 
against  these  missiles,  a  system  that 
we  quickly  sent  to  Israel  and  which  ef- 
fectively, in  many  instances,  prevented 
greater  damage  from  Scuds  in  Israel. 

The  system  was  effective  in  protect- 
ing some  of  our  troops;  regrettably  not 
all.  The  largest  number  of  casualties 
from  a  weapons  system  in  that  Gulf  op- 
eration resulted  from  the  Scud  attacks. 

So,  Mr.  President,  today  I  address 
the  Senate  about  an  important  letter, 
as  I  said,  sent  to  the  President  of  the 
United  States  on  the  relationship  be- 
tween theater  missiles  defense  systems 
and  antiballistic  missiles,  the  ABM 
treaty. 

Currently,  there  is  no  agreed-upon 
understanding  of  what  defines  a  strate- 
gic defense  system,  to  which  the  limits 
of  the  ABM  Treaty  apply,  and  what  de- 
fines a  theater  ballistic  defense,  not 
subject  to  the  treaty.  The  reason  for 
this  lack  of  understanding  is  that  at 
the  time  the  treaty  was  negotiated  in 
the  early  1970's,  the  drafters  did  not  an- 
ticipate a  threat  from  theater  ballistic 
missiles.  Such  systems  were  not  even 
on  the  drawing  board. 


In  other  words,  people  were  not,  at 
the  time  of  the  negotiation  of  the  ABM 
Treaty,  envisioning  the  advancement 
of  weaponry  to  where  we  had  these 
short  range  systems.  Therefore,  the 
drafters  of  the  treaty,  the  signatories 
to  the  treaty— and.  incidentally  Mr. 
President,  if  I  may  say.  I  was  present 
In  Moscow.  I  was  a  part  of  the  delega- 
tion to  the  signing  of  the  ABM  Treaty, 
as  well  as  SALT  I.  I  was  then  privi- 
leged to  serve  as  Secretary  of  the  Navy 
and  had  been  part  of  the  delegation  for 
the  purpose  of  signing  the  Incidents  at 
Sea  agreement,  an  agreement  which  I 
negotiated  and  executed  on  behalf  of 
the  United  States  in  May  1972,  the  day 
before  the  signing  of  the  ABM  Treaty. 

But  my  point  is  that  the  ABM  was 
never  envisioned  to  cover  the  short 
range  theater  ballistic  systems.  There- 
fore, as  we  begin  to  look  through  how 
this  ABM  should  be  revised,  it  should 
not  apply  in  any  way  to  America's  abil- 
ity to  proceed  to  protect  our  own  inter- 
est against  future  attacks  by  these 
short  range  systems. 

Until  the  definitional  problem  is  re- 
solved, we  cannot  proceed  with  the  de- 
velopment of  an  effective,  treaty-com- 
plaint theater  missile  defense. 

Mr.  President,  as  the  United  States 
engages  in  a  new  round  of  negotiations 
to  clarify  the  intent  of  the  ABM  trea- 
ty, all  44  signatories  to  this  letter  pro- 
pose a  reasonable  solution  to  this  prob- 
lem. The  solution  we  advocate  main- 
tains the  integrity  of  the  ABM  treaty 
while  insuring  the  development  of  an 
effective  defense  against  theater  ballis- 
tic missiles.  It  is  the  administration's 
current  position,  and  we  simply  ask 
that  this  position  not  be  changed  dur- 
ing the  negotiations. 

Mr.  President,  allow  me  to  begin 
with  some  background.  We  all  remem- 
ber the  Persian  Gulf  war.  During  the 
war,  our  Patriot  system  was  the  pre- 
mier defense  against  Iraqi  Scud  missile 
attacks — attacks  which  terrorized  our 
forces  and  our  close  friend  Israel.  The 
Patriot  system  was  not  designed  to  de- 
fend against  missiles,  but  the  Iraqi 
Scuds  were  not  very  well  advanced  in 
technology,  and  this  Patriot  system 
had  a  measure  of  effectiveness.  Thus, 
the  Patriot  proved  successful  at  inter- 
cepting a  number  of  the  Scud  missiles 
fired  upon  the  Allied  forces  in  the  Gulf 
and  to  help  the  people  of  Israel. 

In  the  future,  we  will  not  have  this 
luxury— that  is  perhaps  because  of  the 
advancement  in  missiles  technology, 
we  will  not  have  a  system;  certainly 
the  Patriot  cannot  keep  up  in  many  re- 
spects with  the  advanced  technology  of 
the  missiles — and,  therefore,  we  must 
be  better  prepared,  and  that  requires 
intensive  research  and  development  of 
advanced  systems  to  deter  and  defend 
against  these  missiles. 

Our  Nation's  most  immediate  con- 
cern is  with  the  proliferation  of  ad- 
vanced weapons,  including  modern  the- 
ater ballistic  missiles.  The  threat  from 


such  missiles  is  real  and  growing,  with 
more  and  more  countries  capable  of 
launching  them.  The  recent  announce- 
ment by  James  Woolsey.  the  director 
of  Central  Intelligence,  that  North 
Korea  is  developing  several  variants  of 
medium  range  missiles — the  No-Dong  1. 
the  Taepo  Dong  1,  and  the  Taepo  Dong 
2 — capable  of  striking  all  of  South 
Korea,  the  Japanese  mainland,  and  per- 
haps as  far  south  as  Southeast  Asia— is 
simply  the  latest  reminder  of  the  seri- 
ousness of  this  threat,  and  the  pro- 
liferation of  these  weapons.  And  now 
we  know  that  North  Korea  is  selling 
these  weapons  to  buyers  throughout 
the  world. 

The  theater  missile  threat  is  not  sim- 
ply a  conventional  threat.  These  mis- 
siles can  carry  nuclear,  chemical,  or  bi- 
ological explosives,  thus  significantly 
increasing  the  danger  faced  by  our 
troops. 

Now  I  have  been  present  at  meetings 
in  the  White  House  when  President 
Clinton  has  spoken  about  this  problem. 
He  understands  this  problem  very 
clearly,  Mr.  President.  I  say  to  my  col- 
leagues, he  understands  the  prolifera- 
tion of  weapons  of  mass  destruction,  he 
understands  their  delivery  systems. 

I  commend  the  President  and  his  ad- 
ministration for  having  taken  a  posi- 
tion on  this  prior  to  the  opening  of 
these  talks  on  the  ABM  Treaty.  He  has 
called  it  the  most  serious  security 
threat  facing  America  today,  and  I 
agree  with  the  President.  As  legisla- 
tors, we  are  compelled  to  do  everything 
in  our  power  to  protect  American,  al- 
lied, and  friendly  nations  against  at- 
tack from  such  missiles. 

In  order  to  develop  the  best  possible 
defense  against  theater  ballistic  mis- 
siles, the  United  States.  Russia,  and 
other  potential  successor  states  to  the 
Aanti-Ballistic  Missile  [ABM]  Treaty 
must  agree  upon  precisely  what  con- 
stitutes a  theater  ballistic  missile.  As 
we  are  all  aware,  the  ABM  Treaty 
places  a  limit  of  100  on  the  number  of 
ABM  interceptors  each  side  can  possess 
and  limits  the  location  of  these  inter- 
ceptors to  a  single  site  on  the  signato- 
ries' territory.  The  treaty  does  not 
apply  to  theater  missile  defenses.  Un- 
fortunately, the  treaty  does  not  clearly 
define  the  difference  between  a  strate- 
gic missile,  to  which  its  provisions 
would  apply,  and  a  theater  missile,  to 
which  its  provisions  would  not  apply. 

It  is  clear,  Mr.  President,  that  be- 
cause there  is  no  agreed  upon  demarca- 
tion line  between  theater  and  strategic 
missiles  among  the  signatories,  we 
have  no  way  of  knowing  for  sure 
whether  or  not  a  theater  ballistic  mis- 
sile defense  program  is  compliant  with 
the  ABM  Treaty.  At  first  glance,  the 
common  sense  solution  would  seem  to 
be  range,  but  let  me  address  that  issue. 
A  strategic  missile  is  a  missile  that 
can  travel  say  5,000  miles  and  a  theater 
missile  is  one  that  can  travel  far  less. 
However,  an  interceptor  that  can  take 


out  a  missile  traveling  2.000  miles  can 
also  take  out  a  missile  traveling  5.000 
miles.  Conceivably,  a  country  could 
manufacture  hundreds  or  thousands  of 
interceptors  capable  of  intercepting 
strategic  missiles,  declare  them  thea- 
ter missile  defense  interceptors,  and 
thereby  claim  compliance  with  the 
ABM  Treaty.  Clearly,  range  is  not  a 
workable  criteria. 

In  order  to  deal  with  this  difficult 
definitional  problem.  Congress  last 
year  passed  an  amendment  to  the  fiscal 
year  1994  defense  authorization  bill, 
which  expressed  the  sense  of  the  Con- 
gress that  a  theater  missile  defense 
system  is  compliant  with  the  ABM 
Treaty  unless  it  has  a  demonstrated 
capability  against  strategic  ballistic 
missiles.  After  extensive  consultation 
within  the  administration,  between  the 
administration  and  Congress,  and  with 
outside  experts,  the  administration 
very  wisely— this  is  the  Clinton  admin- 
istration—adopted a  concrete  proposal, 
consistent  with  the  overall  guidance 
provided  by  Congress,  which  stated 
that  a  theater  ballistic  missile  defense 
is  compliant  with  the  ABM  Treaty  if^ 
and  I  ask  my  colleagues  to  listen  care- 
fully—if it  can  destroy  an  incoming 
missile  traveling  no  faster  than  5  kilo- 
meters per  second.  That  is  the  criteria. 
In  effect,  any  missile  traveling  faster  is 
deemed  a  strategic  missile  and  any 
missile  traveling  slower  is  deemed  a 
theater  missile. 

There  are  practical  reasons  why  this 
formula  makes  sense.  In  general,  mis- 
siles that  travel  farther  must  travel 
faster  to  achieve  the  distance;  missiles 
that  travel  shorter  distances  travel 
slower  to  limit  the  distance  traveled. 
Overcoming  this  fact  of  physics  re- 
quires an  increase  in  missile  complex- 
ity and  in  missile  cost  that  no  country 
has  been  willing  to  pay.  All  modern 
strategic  missiles  travel  much  faster 
than  5  km/sec,  while  all  current  and 
foreseeable  theater  missiles  travel  5 
km/sec  or  less.  Thus,  for  the  time  being 
a  5  km/sec  standard  is  a  reasonable 
one.  The  Clinton  administration  de- 
vised this  formula,  and  it  is  the  correct 
one.  We  hope  that  the  administration 
does  not  agree  to  Russian  counter- 
proposals to  further  constrain  the  per- 
formance characteristics  of  theater 
missile  defense  systems. 

Mr.  President,  the  bottom  line  is 
this.  Adopting  the  5  km/sec  standard 
will  allow  the  United  States  to  proceed 
with  development  of  an  effective  thea- 
ter missile  defense.  The  integrity  of 
the  ABM  Treaty  will  be  preserved,  our 
forward-deployed  troops  will  be  better 
protected  in  the  future,  and  our  tax 
dollars  will  be  spent  more  wisely. 

Mr.  President,  every  Republican  Sen- 
ator has  signed  my  letter,  and  thus  this 
letter  stakes  out  a  clear  Republican  po- 
sition on  the  issue  of  theater  missile 
defense.  For  years,  the  Republicans 
have  advocated  the  development  of  an 
effective  national  and  theater  defense 
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against  the  threat  of  ballistic  missile 
attack.  We  continue  to  do  so  today 
with  this  letter,  and  we  look  forward  to 
reviewing  the  final  outcome  of  the  cur- 
rent negotiations. 

Mr.  President,  it  is  my  hope  that  this 
brief  statement  explains  a  complicated 
but  important  letter.  By  remaining 
faithful  to  the  5  km/sec  demarcation 
line,  we  can  be  sure  that  we  can  build 
the  best  possible  theater  missile  de- 
fense systems  to  protect  our  troops,  al- 
lies, and  friendly  nations  from  any 
foreseeable  theater  missile  threat.  We 
should  do  no  less. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  will 
propound  a  unanimous  consent  request 
that  has  been  cleared  with  the  Repub- 
lican leader.  Then  I  will  file  some  addi- 
tional cloture  motions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  11  p.m.  today,  the  Senate 
stand  in  recess  until  12:01  a.m.  on  Sat- 
urday, March  26,  and  that  at  that  time 
the  Senate  begin  the  live  quorum,  as 
provided  under  rule  XXII. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H.R.  1804.  Goals 
2000:  Educate  America. 

Byron  L.  Dorgan.  Paul  Wellstone,  Ed- 
ward M.  Kennedy.  Harlan  Mathews. 
Jeff  Bingaman.  Barbara  Boxer.  Pat 
Leahy,  John  F.  Kerry,  B.  Mikulski. 
John  Glenn,  Frank  R.  Lautenberg,  Bill 
Bradley,  J.  Lieberman.  D.  Pryor.  Patty 
Murray,  Harris  Wofford. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  second  cloture  motion  to  the 
desk  and  I  ask  it  be  stated  by  the 
clerk. 

The  PRESIDENT  pro  tempore.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURK  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H.R.  1804.  Goals 
2000:  Educate  America. 


Byron  L.  Dorgan,  Paul  Wellstone,  Ed- 
ward M.  Kennedy.  Harlan  Mathews. 
Jeff  Bingaman.  Barbara  Boxer.  Pat 
Leahy.  John  F.  Kerry.  B.  Mikulski. 
John  Glenn.  Frank  R.  Lautenberg,  Bill 
Bradley.  J.  Lieberman.  D.  Pryor.  Patty 
Murray.  Harris  Wofford. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  prior  agreement,  the  Sen- 
ate will  stand  in  recess  beginning  at  11 
p.m.  this  evening  and  continuing  until 
12:01  tomorrow  morning,  at  which  time 
the  live  quorum  will  commence  as 
under  rule  XXII. 

I  therefore  anticipate  that  there  will 
be  a  vote  on  a  motion  to  instruct  the 
Sergeant  at  Arms  to  request  the  pres- 
ence of  absent  Senators,  to  be  followed 
by  the  cloture  vote.  Although  I  am  un- 
certain at  this  moment  of  the  precise 
time,  I  suspect,  therefore,  the  cloture 
vote  will  occur  sometime  between  12:30 
a.m.,  and  1  a.m.  tomorrow. 

If  cloture  is  not  obtained  on  the  first 
vote,  there  will  be  a  second  cloture 
vote  tomorrow  morning,  shortly  after 
the  first  one.  And  if  cloture  is  not  ob- 
tained then,  the  two  cloture  motions 
which  I  filed  will  ripen  on  Monday,  and 
it  would  be  my  intention  to  reconvene 
the  Senate  on  Monday  for  votes  on 
those  two  cloture  votes.  There  may,  in- 
deed there  will  almost  certainly,  be  ad- 
ditional votes  beside  the  cloture  votes, 
both  tomorrow  morning  and  Monday  in 
the  event  cloture  is  not  obtained  on 
the  first  vote  — either  early  tomorrow 
morning,  or  on  Monday. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  2002  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bill  and  Joint 
Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado,  Mr.  Brown. 


GOALS  2000:  EDUCATE  AMERICA 
ACT— CONFERENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
address  concerns  about  Goals  2000. 
While  there  will  be  differing  views  as 
to  whether  or  not  to  include  the  provi- 
sion with  regard  to  prayer,  I  am  sure 
every  Senator  in  this  body  joins  me  in 
looking  for  a  dramatic  change  in  the 
way  our  education  system  works. 

Everyone  must  have  asked  them- 
selves why  Americans  seem  to  fall  be- 
hind in  this  category.  It  is  particularly 
amazing  because  the  American  experi- 
ence is  one  which  has  resulted  in  excel- 
lence in  almost  every  discipline.  In- 
deed, our  educational  achievements  at 
the  graduate  level  and  postgraduate 
level  are  remarkable  and  lead  the 
world.  The  United  States  remains  the 


place  to  come  for  graduate  school  and 
advanced  degrees.  Yet,  for  some  reason 
our  K-12  education  experience  has  not 
remained  competitive  with  many  other 
countries  around  the  world,  some  of 
the  same  countries  that  supplied  the 
population  that  makes  up  America. 

Do  people  lose  intellectual  capacity 
when  they  cross  the  water  to  come  to 
America?  I  think  not.  Is  there  some- 
thing inferior  about  this  Nation  that 
would  result  in  the  lack  of  achieve- 
ment in  the  K-12  area?  I  think  not,  Mr. 
President.  Everything  we  can  look  at 
seems  to  indicate  exactly  the  opposite. 
The  freedom  and  democracy  that  has 
blessed  this  shore  has  showered 
achievement  in  almost  every  area  of 
human  endeavor.  To  be  sure,  it  has 
brought  out  the  best  in  all  of  us. 

Then  why  the  failure  of  achievement 
in  the  K-12  area?  Many  of  the  compara- 
tive studies  seem  to  indicate  that  our 
high  school  graduates  may  be  as  much 
as  2  years  behind  their  counterparts  in 
Europe  or  Japan  or  China  or  other 
countries  around  the  world.  Some 
would  say  it  is  because  we  attempt  to 
educate  the  entire  population  while 
others  are  more  restrictive  and  selec- 
tive. Yet  the  figures  do  not  seem  to 
bear  that  out.  While  that  may  well  be 
a  factor,  it  is  not  by  any  means  the 
only  factor.  In  fact,  there  are  some 
studies  that  show  that  other  countries 
have  very  broad  educational  policies  as 
well.  No,  the  answer  lies  somewhere 
else.  I  do  not  pretend  to  be  the  Nation's 
expert  in  this  area,  but  the  studies 
have  shown  some  differences  in  the  K- 
12  area,  and  I  think  those  differences 
are  worth  looking  at. 

The  first  is  the  number  of  school 
days.  Quite  simply,  how  many  days  a 
year  do  our  children  go  to  school  and 
how  does  that  compare  with  their  com- 
petitors around  the  world?  The  studies 
are  very  dramatic  and  quite  clear.  Our 
children  go  to  school  a  significantly 
fewer  number  of  days  per  year  than 
other  students  around  the  world.  Could 
this  be  part  of  the  explanation?  I  think 
so.  We  simply  are  not  going  to  have  the 
same  educational  achievement  if  our 
students  are  not  in  school. 

One  of  the  things  that  clearly  needs 
to  change  if  we  are  to  become  competi- 
tive again  is  that  the  length  of  the 
school  year  must  be  extended.  We  must 
be  competitive  in  the  length  of  time 
our  students  commit  to  education  if  we 
are  to  be  competitive  in  their  achieve- 
ment levels. 

The  second  dramatic  difference  be- 
tween the  American  schools  and  others 
is  the  length  of  the  school  day.  Several 
months  ago  I  had  the  privilege  of  chat- 
ting with  a  young  man  in  a  school  in 
Adams  County,  CO.  He  had  endured  dif- 
ficult problems.  Indeed,  he  was  a  year 
behind  those  people  in  school  of  similar 
age.  At  one  point,  he  had  dropped  out. 
Thanks  to  what  I  thought  was  a  very 
progressive  program,  he  had  been  re- 
cruited to  come  back  to  school  and  was 
finishing  the  8th  grade. 


He  is  a  delightful  young  man.  When  I 
chatted  with  him  about  the  program, 
he  expressed  optimism  about  his  future 
because  of  the  special  attention  he  re- 
ceived. I  asked  him  many  questions 
about  the  program,  but  I  remember  one 
of  his  answers  particularly  well.  I 
asked  him  when  his  school  day  was 
completed.  He  finished  school  at  1:15  in 
the  afternoon. 

He  attended  somewhere  around  4 
hours  of  classroom  instruction  a  day 
and  he  was  free  from  1:15  p.m.  on.  In- 
terestingly, he  did  not  have  homework, 
or  at  least  any  significant  amount  he 
felt  compelled  to  spend  a  meaningful 
amount  of  time  doing.  His  day,  in 
terms  of  academic  preparation,  ended 
at  1:15  in  the  afternoon.  His  mother  did 
not  get  home  until  6  o'clock.  While  he 
was  clearly  an  active,  vigorous  young 
man  with  lots  of  energy,  he  led  an 
unstructured  and  unsupervised  life  be- 
tween 1:15  and  6  o'clock. 

That  is  the  comparison  between  our- 
selves and  other  countries.  Their 
school  days  are  longer.  One  of  the  rea- 
sons we  do  not  achieve  the  same  way 
other  countries  achieve  is  simply  be- 
cause we  ask  our  children  to  stay  in 
school  a  shorter  amount  of  time.  Can 
we  learn  more  on  less  time,  fewer 
hours?  I  think  not.  As  creative  and  pro- 
ductive as  Americans  are,  they  still 
have  to  put  in  the  time  and  the  effort 
to  compete.  So,  the  second  difference  is 
not  simply  matching  our  competitors 
with  the  number  of  school  days,  but  it 
has  to  be  asking  our  children  to  put  in 
the  same  amount  of  time  during  the 
school  day. 

Mr.  President,  I  particularly  believe 
that  length  of  time  in  the  school  day  is 
extremely  important.  Young  men  and 
women  who  are  going  through  our 
school  system  are  filled  with  energy 
and  enthusiasm,  and  if  their  time  is 
not  filled  with  productive  pursuits,  it 
may  well  be  filled  with  pursuits  that 
result  in  trouble  and,  yes,  even  crime. 

The  explosion  of  violence  in  our  soci- 
ety and  the  increase  in  the  number  of 
gangs  is  in  part  related  to  the  fact  that 
there  are  not  productive,  active  pur- 
suits available  for  our  children  during 
the  daytime.  This  particular  young 
man  is  free  from  1:15  to  6  o'clock.  He  is 
filled  with  energy  and  excitement.  He 
has  the  potential  for  getting  into  trou- 
ble. 

We  have  restricted  children  from 
working  part-time  jobs,  even  ones  that 
would  help  them  when  their  family 
needs  help,  even  ones  that  would  help 
fill  time  in  productive  pursuit.  Perhaps 
there  is  something  we  can  do  to  allow 
young  men  and  women  who  want  to 
work  part  time  to  fill  their  time  with 
work.  Perhaps  we  ought  to  look  at  the 
restrictions  we  have  on  such  jobs.  I,  for 
one,  am  convinced  that  good  healthy 
work  can  help  fill  time  in  a  productive 
way  and  serve  a  useful  productive  func- 
tion for  our  society.  It  can  also  con- 
stitute the  some  of  the  strongest  and 


best  training  that  a  young  person  can 
receive.  Learning  how  to  work  is  every 
bit  as  important  as  any  single  aca- 
demic enterprise  that  we  have.  Trag- 
ically, some  of  our  laws  at  the  State 
level,  perhaps  even  at  the  national 
level,  restrict  that  opportunity. 

Mr.  President,  there  was  another  dif- 
ference between  our  schools  and  those 
of  our  competitors,  that  is  the  lack  of 
homework  in  American  schools.  While 
we  have  some  schools  that  provide  sig- 
nificant and  meaningful  homework  re- 
sponsibilities and  assignments,  a  large 
majority  of  our  public  schools  simply 
do  not  have  purposeful,  challenging 
homework  assignments  for  our  stu- 
dents. However,  I  can  guarantee  you 
the  Japanese  do.  The  Japanese  care 
about  their  children;  they  care  about 
their  academic  success.  And  part  of 
that  caring  is  the  assignment  of  home- 
work that  both  challenges  the  student 
and  brings  out  the  best  in  them. 

There  is  nothing  wrong  with  Ameri- 
cans. We  can  compete  with  the  best  in 
the  world.  But  we  cannot  compete  if  we 
do  not  show  up  for  the  race,  and  we  are 
not  showing  up  for  the  race  when  there 
is  no  homework. 

A  fourth  area  that  I  am  convinced  is 
very  important  is  discipline.  It  is  clear 
that  while  levels  of  discipline  and 
methods  of  discipline  vary  dramati- 
cally around  the  world,  the  United 
States  may  be  at  the  bottom  rung  in 
terms  of  imposing  discipline  upon  their 
students.  Certainly  discipline  is  a  func- 
tion that  must  go  far  deeper  than  our 
schools.  It  must  begin  with  the  family 
and  parents;  it  must  involve  society  as 
a  whole.  But  our  schools  have  a  part  to 
play,  and  tying  the  disciplinary  hands 
of  the  teachers  and  the  principals,  who 
are  required  to  administer  those 
schools,  is  a  disservice  to  the  students. 
No  one  would  accept  cruel  or  hateful 
treatment  of  our  students,  and  there  is 
no  question  that  discipline  can  be 
overdone.  But  it  also  can  be  underdone. 
Lack  of  discipline  invites  chaos  in 
many  of  our  schools. 

Those  are  four  differences,  Mr.  Presi- 
dent, that  I  think  make  a  difference  in 
American  education.  As  we  talk  about 
the  future  of  education,  we  see  many 
plans  drawn  up  and  many  suggestions 
made.  That  is  part  of  the  richness  of 
this  country.  It  is  part  of  the  value  I 
hope  will  come  forth.  But  this  Senator 
believes  that  until  we  deal  with  these 
four  basic  fundamental  differences  be- 
tween our  schools  and  our  competitors' 
schoolF,  we  will  not  have  addressed  the 
reason  why  Americans  fall  behind  in  K- 
12  education. 

I  am  one  who  believes  that  there  is 
nothing  wrong  with  Americans;  that 
we  are  capable  of  competing  and  excel- 
ling. We  have  the  ability  not  only  to 
catch  up  with  the  rest  of  the  world  in 
K-12  education,  but  to  outshine  them 
all  as.  indeed,  we  have  through  much  of 
our  history.  But  it  must  involve  fun- 
damental changes  and,  at  a  minimum. 


it  must  involve  a  longer  school  year,  a 
longer  school  day.  more  homework  and 
stronger  discipline.  Those  four  pillars 
will  help  support  a  resurgence  of  edu- 
cation in  this  Nation. 

Mr.  President.  I  cannot  help  but 
recollect  the  very  enlightening  and 
helpful  discussions  that  you  have 
brought  to  this  Chamber  in  your  dis- 
cussions of  the  history  of  Rome  and  of 
world  history.  The  U-iiversity  of  Colo- 
rado library  has  chiseled  over  it  a  say- 
ing I  think  is  particularly  appropriate, 
particularly  since  I  have  had  the  pleas- 
ure of  listeninT  to  your  many  eloquent 
talks  en  the  floor  concerning  Roman 
history.  It  says:  "He  who  knows  only 
his  own  generation  remains  always  a 
child."  Indeed,  I  believe  it  is  so. 

As  America  faces  troubling  times,  it 
perhaps  is  worthwhile  for  us  to  take  a 
moment  to  look  back  at  the  iessons  of 
history. 

One  particular  interesting  story  from 
William  Durant  I  want  to  relate.  It  in- 
volves a  period  of  French  history  just 
prior  to  the  French  Revolution.  These 
were  tumultuous  times  not  only  for 
France  but  also,  as  the  President 
knows  well,  the  United  States.  This 
was  a  time,  during  and  after  our  revo- 
lution, where  we  held  the  torch  of  lib- 
erty aloft  for  all  to  see.  And  those 
stirrings  of  independence  and  liberty 
swept  the  European  continent  as  well. 
No,  they  did  not  change  governments 
immediately,  but  they  did  something 
just  as  important  or  perhaps  more  im- 
portant. They  influenced  and  impacted 
the  minds  of  the  men  and  women  who 
would  direct  the  future. 

France  had  enormous  problems  dur- 
ing this  period.  They  had  a  runaway 
budget  deficit.  Expenditures  exceeded 
income  in  dramatic  fashion.  They  had 
a  huge  military.  They  had  a  queen 
that,  while  beautiful,  was  extravagant. 
The  annual  budget  for  jewelry  was  a 
horrendous  sum  by  any  measurement. 

They  had  tolls  on  the  roads,  ones 
that  restricted  commerce  and  industry 
throughout  France.  Those  tolls  made  it 
more  difficult  for  imports  and  exports 
to  go  through  the  country,  made  it 
much  more  difficult  for  farmers  and 
merchants  to  deliver  their  goods  and 
compete  throughout  the  country.  They 
had  enormous  trade  barriers.  So.  as  a 
result,  many  of  their  industries  were 
not  competitive. 

Further,  the  guilds  within  Paris  and 
other  parts  of  France  restricted  com- 
petition; restricted  competition  not 
just  for  the  benefit  of  the  guilds  but  to 
the  detriment  of  consumers.  Moreover, 
the  French  found  it  more  and  more  dif- 
ficult to  compete  in  world  markets, 
such  as  they  were  at  that  time,  because 
lack  of  competition  within  the  country 
made  it  more  difficult  for  them  to  com- 
pete outside  the  country. 

The  French  also  had  a  tax  code  that 
was  dreadful  by  any  measurement.  It 
imposed  on  the  working  men  and 
women   of  the   country   a   horrendous 
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burden.  Yet  the  church  lands,  which 
were  numerous  and  significant,  and  the 
royalty  of  the  country  were  largely  ex- 
empt from  paying  taxes.  The  burden 
paying  fell  on  those  who  could  least  af- 
ford it  and  on  those  who  were  called 
upon  to  do  the  work. 

The  country  went  from  bad  to  worse. 
The  deficit  skyrocketed.  Unable  to  face 
the  various  interest  groups  that 
plagued  them  even  in  that  day,  the 
problems  rolled  on  and  grew.  Finally, 
the  French  had  incurred  such  horren- 
dous problems  in  financing  their  debt 
that  they  were  forced  to  go  to  the 
Dutch  to  refinance  it.  They  got  to  the 
point  where,  to  finance  that  debt,  as 
Durant  relates,  they  drew  interest 
rates  of  12  percent,  14  percent,  and  even 
16  percent  as  the  problem  spiraled  out 
of  control. 

In  desperation,  the  King  turned  to  a 
new  finance  minister,  and  gave  him 
very  broad  powers.  Turgot  was  brought 
in  as  finance  minister  and  given  wide 
powers  to  deal  with  the  economic  and 
fiscal  problems  of  the  country.  What  he 
did  was  to  bring  tough  medicine  to 
France.  But  he  established  a  model  for 
what  one  must  do  to  bring  an  economy 
in  line  and  to  straighten  out  a  coun- 
try's fiscal  crisis. 

What  Turgot  did  was  address  the 
problems.  He  took  on  all  of  the  interest 
groups.  The  toughest  interest  group  of 
all  was  the  Queen.  He  eliminated  her 
budget  for  jewelry;  it  was  a  major 
item,  and  it  was  not  unnoticed  by  the 
King  and  the  Queen.  He  cut  back  on 
household  expenses  for  the  King.  He 
went  to  the  military  and  cut  it  back 
significantly.  He  eliminated  the  tolls 
on  the  roads  so  competition  and  com- 
merce could  expand.  He  eliminated  the 
trade  barriers  and,  indeed,  while  they 
received  many  imports  from  England, 
they  were  able  to  export  more  wine  and 
other  products. 

France,  when  they  eliminated  their 
trade  barriers,  instead  of  becoming  less 
competitive,  became  more  competitive. 
Turgot  restricted  the  ability  of  the 
guilds  to  corner  markets  and  restrict 
trade.  He  was  an  early  forerunner  of 
our  antimonopoly  concept,  pioneered 
by  Americans.  It  was  not  called  that. 
Trusts  were  not  involved.  But  Turgot 
quickly  understood  that  the  concentra- 
tion of  economic  powers  under  the 
guild  system  harmed  and  dramatically 
injured  the  competitiveness  of  the 
French  economy. 

Turgot  took  on  the  exempt  areas  of 
taxation  and,  indeed,  insisted  that  the 
royalty  pay  taxes.  At  any  rate,  he  took 
on  many  of  the  exemptions  that  they 
held.  And  while  he  did  not  go  as  far  as 
he  wished,  he  did  make  some  progress 
in  broadening  the  tax  base. 

In  short,  in  18  or  19  months  Turgot 
was  able  to  balance  the  budget,  a  task 
that  people  had  thought  impossible.  He 
was  able  to  dramatically  reduce  the 
trade  deficit.  He  was  able  to  signifi- 
cantly spur  and  increase  the  competi- 


tiveness of  their  economy.  He  was  able 
to  refinance  the  debt.  Astoundingly,  a 
debt  that  was  loaned  or  borrowed  at  12, 
14,  and  16  percent  was  refinanced  at  iV2 
percent  after  only  18  or  19  months. 

After  he  achieved  the  refinancing,  he 
found  that  every  single  interest  group 
that  he  had  offended,  or  taken  on,  had 
teamed  up  against  him.  The  Queen,  the 
military,  those  who  owned  the  toll 
highways,  the  guilds,  the  royalty,  even 
the  church,  they  took  Turgot  and 
threw  him  out  of  office.  Within  a  brief 
time,  the  French  Revolution  occurred. 
There  are  many  reasons  the  French 
Revolution  occurred.  I  do  not  mean  to 
pretend  that  the  return  to  the  old  ways 
of  tax  and  spend  were  the  only  ones,  or 
the  unwillingness  to  live  with  competi- 
tiveness, or  the  unwillingness  to  curb 
appetites  for  military,  jewels,  and 
other  household  trappings.  But  one  has 
to  wonder  how  different  history  might 
have  been  if  Turgot  had  not  been 
thrown  out  of  office  but  had  stayed. 

What  happened,  of  course,  is  the  in- 
flation that  Turgot  had  quieted  re- 
turned; inflation  came  back,  the  eco- 
nomic instability  returned,  shortages 
occurred,  and  the  economic  crisis  fa- 
cilitated a  political  crisis. 

The  reality  was  that  Turgot  had  the 
right  answers.  Turgot's  instinct  or 
willingness  to  make  sacrifices  and  to 
bring  budgets  into  line,  his  willingness 
to  make  tough  choices,  his  willingness 
to  take  on  special  interests,  his  will- 
ingness to  broaden  the  tax  base,  his 
willingness  to  stand  up  for  good,  for 
what  his  country  was  and  for  what  the 
special  interests  were  against,  could 
have  saved  France  a  bloodbath. 

Perhaps,  in  all.  the  democracy  that 
eventually  came  to  France  was  worth 
it.  But  one  has  to  wonder  if  there  was 
not  a  better  way.  One  wonders  if 
Turgot  's  vision  and  foresight  and  cour- 
age could  not  have  saved  many  lives 
and  meant  a  different  destiny  for  Eu- 
rope than  the  years  of  bloody  wars 
brought  on  by  Napoleon  and  the  insta- 
bility that  spread  far  beyond  French 
borders.  It  is  an  answer  no  one  will 
know,  but  I  cannot  help  but  think  this 
country,  with  our  inability  and  our  un- 
willingness to  face  up  to  the  terrible 
budget  deficits  that  lie  before  us,  does 
not  face  great  instability  as  well. 

The  blessing  of  liberty  and  the  enor- 
mous outpouring  of  spirit  and  creativ- 
ity that  have  come  from  the  American 
people  are  part  and  parcel  of  what  I  be- 
lieve our  freedom  is  all  about.  And  yet 
this  last  year  we  had  over  70,000  pages 
of  new  regulations  published  in  the 
Federal  Register.  We  have  adopted  a 
form  of  central  planning  in  this  Nation 
which  may  be  more  efficient  than  any 
country  in  the  world  has  ever  placed 
upon  its  people.  It  may  be  more  effi- 
cient because  it  is  more  numerous  and 
more  detailed  with  stricter  enforce- 
ment. 

The  creative  spirit  of  this  country 
will  not  be  dampened  by  thousands  of 
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pages  of  new  regulations,  or  even  70,000 
pages  of  new  regulations,  or  even  20 
years  of  70,000  pages  of  new  regulation 
per  year.  But  it  will  be  impacted.  The 
spirit  and  the  enterprise  of  this  coun- 
try will  not  be  eliminated  by  taxes 
that  rise  higher  and  higher  and  penal- 
ize people  for  working  harder  and  hard- 
er. But  it  will  be  affected  by  it.  The 
willingness  of  our  citizens  to  save  and 
plan  for  the  future  and  prepare  for 
their  children  will  not  be  eliminated  by 
a  Tax  Code  that  penalizes  savings,  but 
it  will  be  impacted. 

The  fact  that  we  have  the  lowest  net 
savings  rate  of  any  major  industri- 
alized country  in  the  world  speaks  vol- 
umes about  what  we  have  done  to  in- 
centives in  America.  There  are  those  in 
this  Congress  who  come  here  with  a 
deep  and  abiding  commitment  to  make 
sure  that  the  wealth  of  the  Nation  is 
redivided  in  a  way  that  gives  all  a 
chance  and,  indeed,  this  Nation  is  com- 
mitted to  make  sure  each  one  has  a 
chance. 

But  in  our  enthusiasm  to  redivide  the 
wealth  in  the  Nation,  we  must  never 
forget  the  engine  that  drives  America 
is  that  spirit  of  free  enterprise.  It  is 
that  ability  to  keep  a  fair  share  of 
what  one  produces  for  themselves  and 
their  family,  that  ability  to  make  deci- 
sions about  their  own  lives — yes,  even 
when  they  might  make  mistakes.  We 
do  not  want  to  kill  off  the  engine  that 
sparks  this  Nation,  that  drives  this  Na- 
tion, that  makes  this  a  creative  phe- 
nomenon, with  our  enthusiasm  for  giv- 
ing all  a  chance. 

In  the  last  analysis,  giving  all  a 
chance  is  a  valuable  and  important 
goal,  but  it  is  dramatically  different 
than  making  everyone  equal  in  the 
final  result.  Our  Founding  Fathers  and 
our  leaders,  since  the  time  this  Repub- 
lic began,  believed  that  America  was 
all  about  giving  everyone  a  chance  and 
an  opportunity.  Our  commitment  to 
education  is  part  and  parcel  of  that 
concern.  We  have  long  believBd,  and  I 
believe  rightly  so,  that  education 
should  be  available  to  all  of  this  land 
because  it  is  fundamental  to  having  a 
chance  to  make  it  up  the  rungs  of  the 
ladder  of  success,  to  climb  the  rungs 
that  provide  greater  opportunity. 

But  making  all  come  out  the  same,  is 
not  making  them  the  same.  Those  who 
work  harder  deserve  to  live  better,  and 
if  they  do  not,  we  send  a  message  that 
hard  work  and  achievement  are  not  to 
be  rewarded  in  America.  Have  we  gone 
too  far?  Have  we  begun  to  slow  the  en- 
gine of  creativity  of  progress?  The 
numbers  sometimes  tell  the  story. 

Our  rate  of  growth  of  productivity 
has  lagged  and  lagged  for  many  years 
now.  True,  we  are  still  the  most  pro- 
ductive people  on  the  face  of  the  Earth. 
But  the  rate  of  our  productivity 
growth  is  slow  when  you  look  at  it  over 
the  long-term.  That  has  to  be  reversed. 
Our  rate  of  savings  has  fallen  from  one 
of  the  highest  in  the  world  to  one  of 
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the  lowest  in  terms  of  the  large  indus- 
trialized nations. 

Our  willingness  to  face  up  to  tough 
problems  has  also  suffered  in  recent 
years.  The  reality  is  that  those  who 
would  be  concerned  about  America's 
future  and  draw  from  the  lessons  of 
history  should  be  concerned  about  our 
failure  to  deal  with  the  problems  that 
are  before  us. 

I  would  add  this:  That  the  observa- 
tions of  Polybius  and  Cicero  about  the 
cycles  of  government  can  apply  to 
America  just  as  they  applied  to  ancient 
Greece  and  to  ancient  Rome.  The  ob- 
servation is  that  the  tendency  toward  a 
greater  and  greater  concentration  of 
power  occurred  both  in  Greece  and 
later  in  Rome.  Now  it  indeed  applies  to 
the  United  States.  We  have  gone  from 
a  country  where  power  was  widely 
spread  to  where  it  has  become  more 
and  more  and  more  concentrated  in  the 
hands  of  a  few. 

When  Washington  begins  to  control 
the  details  of  our  daily  lives,  when  a 
small  number  of  men  and  women  take 
on  the  power  to  spend  the  fruits  of 
what  working  men  and  women  produce 
in  our  country,  when  they  take  on  the 
power  to  decide  how  we  live  our  daily 
lives  in  detail,  when  they  issue  70,000 
pages  of  new  regulations  in  the  Federal 
Register  last  year,  we  begin  to  see  a  so- 
ciety where  the  power  of  the  Nation  is 
taken  from  the  individual  citizens  and 
concentrated  more  and  more  in  the 
hands  of  a  few  elite  in  Washington,  DC. 

Polybius  and  Cicero  knew  what  was 
going  on  when  they  saw  the  same  ten- 
dencies and  the  same  cycles  appear  in 
their  societies.  They  also  saw  the  dan- 
ger and  the  lack  of  vigor,  trust,  and 
creativity  result  when  a  few  try  and 
control  the  majority. 

I,  for  one,  am  convinced  that  the 
tendency  of  our  Government  in  Wash- 
ington to  concentrate  the  power  of  this 
Nation  in  the  hands  of  a  few  in  this 
city  is  a  great  mistake.  There  is  a  valu- 
able and  important  purpose  for  our  lev- 
els of  local  and  State  government, 
there  is  a  valuable  reason  for  the  tenth 
amendment  of  the  Constitution.  The 
best  repository  of  our  power  and  our 
strength  is  in  the  hands  of  the  individ- 
ual citizen,  not  in  the  hands  of  the 
elite  who  decide  how  their  money  is 
spent,  how  they  live  their  daily  lives 
and  the  details  of  their  daily  work. 

My  impression  is  that  the  economy 
shows  that  same  tendency.  Giant  busi- 
nesses are  often  not  as  competitive  as 
ones  of  individual  entrepreneurs,  who 
have  the  flexibility  and  creativity  to 
move  quickly  on  opportunity  and  with 
the  motivation  coming  from  having 
your  own  destiny  in  your  own  hands. 


THE  FEDERAL  GOVERNMENT 
BUYOUT 

Mr.  BROWN.  Mr.  President,  we  acted 
earlier  this  week  to  create  a  buyout  for 
Federal   employees.   It  involves   in  so 


many  cases,  a  modest  amount  of 
money,  a  sum  up  to  $25,000.  for  people 
who  have  dedicated  their  lives  as  civil 
servants  for  Federal  Government.  It 
was  associated  with  what  I  consider  to 
be  a  very  responsible  and  a  sincere  ef- 
fort on  the  part  of  the  President  to  re- 
duce the  Federal  payrolls.  It  is  one 
strongly  endorsed  and  joined  by  Mem- 
bers of  this  Congress,  both  the  Demo- 
crats and  Republicans,  to  see  if  there  is 
not  a  way  we  can  save  funding  through 
reduced  payrolls. 

I  believe  that  many  of  these  areas  of 
Government  will  be  able  to  be  per- 
formed well  and  perhaps  even  more  ef- 
ficiently with  fewer  people.  As  we  go 
through  that  difficult  process,  I  believe 
that  effort  will  have  strong  bipartisan 
support.  It  will  have  support  because  it 
means  that  we  will  not  only  save 
money,  but  we  will  focus  our  resources 
on  better  alternatives. 

However.  I  am  concerned  about  the 
bill  that  was  before  us.  It  received 
overwhelming  support  from  this  Cham- 
ber, so  its  passage  was  never  in  doubt. 
Part  of  the  reason  it  had  such  over- 
whelming support  is  it  not  only  pro- 
vided welcome  financial  assistance  to 
Federal  civil  servants  who  will  be  leav- 
ing their  jobs,  but  it  also  was  accom- 
panied by  revenue  and  budget  esti- 
mates which  indicated  that  it  would  ul- 
timately save  this  country  money. 

Those  estimates  were  done  by  sincere 
people  who  honestly  believed  in  the  re- 
sults. However,  I  was  concerned  about 
those  estimates  and  came  to  the  con- 
clusion that  they  were  not  ultimately 
accurate.  Far  from  ultimately  saving 
money,  there  is  a  chance  the  program, 
the  way  it  was  framed,  could  well  have 
the  opposite  impact.  While  that  feeling 
was  not  widespread,  it  was  indeed  sin- 
cerely felt  by  me.  I  thought  two  areas 
are  of  particular  concern. 

First  of  all,  one  phenomenon  that  we 
saw  is  that  when  this  proposal  was 
aired,  people  who  would  have  normally 
retired  did  not  take  their  retirement 
and  move  on  to  other  jobs.  They  were, 
in  effect,  encouraged  to  stay  to  wait  to 
see  if  indeed  Congress  would  pass  a 
buyout  package.  In  other  words,  we 
had  a  phenomenon  of  a  delay.  The  im- 
mediate impact  of  consideration  of  the 
buyout  was  not  to  encourage  people  to 
retire,  but  to  discourage  them  from  re- 
tiring. 

It  is  not  an  illogical  move  for  many 
people.  If  you  retire  immediately,  and 
receive  no  bonus,  you  are  not  as  well 
off  as  if  you  stay  a  while  longer  and  re- 
ceive a  bonus  for  what  you  would  do 
anyway. 

I  believe  the  initial  impacts  of  con- 
sideration of  this  measure  have  had 
that  phenomenon.  It  is  not  recorded 
specifically  in  the  numbers  that  this 
Congress  looked  at.  But  I  believe  part 
of  the  impact  of  this  discussion  was  to 
delay  normal  retirements,  and  delay  a 
reduction  of  personnel  that  would  have 
occurred  naturally. 


This  significantly  affects  the  num- 
bers, if  you  look  at  them.  If,  instead. 
Congress  had  turned  it  down  and  made 
it  clear  that  there  were  no  special 
buyout  provisions,  my  guess  is  people 
would  have  not  waited  solely  because 
they  thought  a  buyout  would  come,  but 
they  would  have  done  what  they 
planned,  and  that  is  retire. 

The  second  factor  that  I  think  was 
not  fully  taken  into  account  was  the 
fact  that  our  senior  civil  servants,  ones 
eligible  for  retirement  with  many 
years  of  service,  may  in  some  respects 
be  our  least  expensive  employees.  How 
is  that  possible?  Most  of  our  pay  scales 
indicate  that  they  end  up  with  the 
higher  salaries.  The  higher  salaries  are 
primarily  related  to  the  positions  they 
hold.  Obviously,  length  of  service  is  a 
factor  as  well.  But  if  someone  who  is 
near  retirement,  or  at  retirement,  and 
has  long  service  continues  to  serve, 
there  is  a  marginal  cost  difference  that 
is  not  as  large  as  their  salary.  Let  me 
be  specific. 

By  delaying  or  giving  up  their  right 
to  immediate  retirement,  they  give  up 
that  retirement  pay.  Thus,  the  mar- 
ginal cost  of  having  them  retained  in 
active  civil  service  duty  is  less  than 
their  full  salaries  because  while  they 
receive  that  salary,  the.v  are  not  re- 
ceiving the  retirement  pay  to  which 
they  might  be  entitled. 

Replacing  senior  people  with  junior 
people,  who  would  not  be  eligible  for 
retirement,  will  mean  a  marginal  in- 
crease in  cost  in  some  areas.  It  does 
not  represent  a  marginal  decrease  be- 
cause the  senior  person  will  begin  to 
draw  their  retirement  and  the  junior 
person,  who  is  not  giving  up  retire- 
ment, is  elevated  to  that  same  spot 
with  the  higher  salary.  The  higher  sal- 
ary is  there.  But  the  offset  before  re- 
tirement is  not. 

One  could  well  say,  "Wait  a  minute. 
The  person  who  stays  on  is  indeed 
building  up  the  retirement  for  the  fu- 
ture." Of  course,  that  is  correct.  But 
my  concern  was  that  in  the  estimates 
put  together  for  this  Congress  we  did 
not  fully  account  for  the  phenomenon 
of  the  offset  of  retirement  forgone. 

It  also  seems  to  me  there  was  a  third 
factor  that  called  into  question  the  es- 
timated savings  put  forth  with  regard 
to  the  buyout  bill.  That  is  the  poten- 
tial future  impact.  If  indeed  Federal 
employees  come  to  believe  that  this 
sets  a  precedent,  then  indeed  it  will 
have  the  wrong  kind  of  impact  in  fu- 
ture years. 

Instead  of  having  a  normal  turnover, 
which  will  enable  us  to  provide  jobs  for 
people  that  wish  to  join  the  Federal 
service,  it  is  quite  likely  that  we  will 
end  up  having  a  slowdown,  a  slowdown 
of  retirement,  when  anybody  seems  to 
think  there  is  a  chance  of  another 
buyout  coming.  So  the  anticipation  of 
future  buyouts  could  well  offset  any 
savings  which  could  be  achieved. 

Those  factors,  obviously,  did  not  con- 
trol the  vote  and  did  not  influence  the 
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vote.  The  overwhelming  number  of 
Members  of  Congress  felt  that  this  was 
good  and  responsible  policy. 

But  this  Member,  at  least,  feels  that 
the  estimates  that  we  looked  at  did  not 
include  all  of  the  factors,  and  that  it 
set  the  kind  of  precedent  that  could 
well  be  very  costly  for  this  country  in 
the  future. 


WELFARE  REFORM  NEGOTIATIONS 

Mr.  BROWN.  Mr.  President.  I  want  to 
share  a  few  thoughts  with  the  Chamber 
with  regard  to  our  welfare  reform  ef- 
forts. 

The  President  has  indicated,  from 
the  first  start  of  his  campaign,  that  he 
was  interested  in  welfare  reform.  In- 
deed, in  his  campaign  he  mentioned  it 
often  and.  I  thought,  made  strong 
points.  The  President  is  not  a  new- 
comer to  the  subject  of  welfare  reform. 
He  was  active  as  a  Governor,  as  all 
Members  know.  He  was  involved  with 
it  when  the  1988  welfare  reform  bill 
passed. 

I  had  an  opportunity  to  work  on  that 
measure  as  the  ranking  member  on  the 
subcommittee  that  dealt  with  the  sub- 
ject in  the  House  Ways  and  Means 
Committee.  I  was  active  in  the  con- 
ference committee  that  ultimately  de- 
signed the  final  version  of  the  bill.  I 
have  also  been  a  sponsor  of  a  number  of 
measures  that  change  welfare,  both  in 
the  House  and  in  the  Senate.  It  is 
something  that  I  offered  amendments 
and  bills  on  in  1990,  1991.  1992.  and  1993. 
Again  in  1994.  I  will  be  joining  others 
to  reform  our  welfare  system. 

Our  welfare  system  is  a  human  trag- 
edy that  must  be  changed.  The  good 
men  and  women  who  wrote  the  laws  re- 
garding it,  on  behalf  of  the  less  fortu- 
nate among  us,  had  goals  that  have  not 
been  met.  If  anyone  had  forecast  what 
would  have  happened  to  the  rate  of  ille- 
gitimate births  in  this  country,  nobody 
would  have  believed  it  or  imagined  it 
possible.  It  is  not  fair  to  attribute  it 
only  to  the  Federal  programs.  Clearly, 
many  other  factors  are  involved.  But  it 
is  quite  clear  that  the  Federal  pro- 
grams have  not  met  the  expectations 
and  the  hopes  that  all  of  us  would 
have. 

Far  from  helping  many  people,  the 
welfare  system  has  been  an  impedi- 
ment to  many  families.  I,  for  one,  be- 
lieve that  there  is  ample  room  for  both 
Republican  and  Democratic  Members 
to  agree  on  a  welfare  reform  package.  I 
think  all  are  aware  that  the  President 
has  not  been  able  to  draft  a  package  to 
send  to  Congress,  even  though  this 
project  has  been  underway  for  a  year 
and  a  half. 

I,  along  with  18  other  Republican 
Senators,  introduced  a  welfare  reform 
bill  several  months  ago.  I  have  joined 
Senator  Kassebaum  in  her  welfare  re- 
form bill,  and  I  am  talking  with  Sen- 
ator Faircloth  on  another  welfare  re- 
form bill  with  a  different  purpose. 


Mr.  President,  I  think  we  have  to  ad- 
dress this  subject.  One  of  the  things  we 
have  done  is  ask  the  President  to  join 
with  Republicans  to  draft  a  bill  so  that 
we  can  move  ahead  quickly  on  a  bipar- 
tisan measure.  There  is  a  lot  to  agree 
on. 

What  can  we  agree  on? 

One,  I  think  we  can  agree  to  elimi- 
nate the  prohibitions  on  referring  peo- 
ple to  jobs,  a  restriction  which  now 
stands  in  the  current  law.  The  1988  wel- 
fare reform  bill  included  a  tragic  provi- 
sion, a  provision  that  literally  made  it 
illegal  to  refer  welfare  recipients  to  a 
job,  even  though  they  want  the  job  and 
want  to  be  referred  to  the  job,  and  even 
though  there  was  an  opening.  For  them 
to  be  referred  to  a  job,  it  had  to  be  a 
job  that  involved  a  new  position.  It 
could  not  be  a  simple  existing  opening 
in  a  local  agency.  By  restricting  job  re- 
ferrals, we  have  dramatically  re- 
stricted the  ability  to  place  welfare  re- 
cipients into  jobs  where  they  can  learn 
and  earn  and  change  their  lives.  This 
restriction  simply  must  be  repealed. 

Second,  there  is  an  enormous  amount 
on  which  Republicans  and  Democrats 
that  can  agree  in  paternity  establish- 
ment and  child  support  enforcement. 
Our  bill  requires  the  welfare  recipient 
mother  to  name  a  father.  It  involves 
strong  sanctions  if  she  is  able  to  name 
the  father  and  refuses. 

Why  is  there  an  insistence  on  identi- 
fying the  father?  We  think  it  is  a  vital 
part  of  any  welfare  reform  to  insist 
that  the  father  accept  responsibility 
for  his  own  child.  By  identifying  the  fa- 
ther, it  is  possible  to  insist  that  he 
help  make  payments  to  support  the 
child.  We  think  it  is  also  a  fundamen- 
tal step  in  helping  that  father  to  take 
responsibility  for  the  child  he  has 
played  a  part  in  bringing  into  this 
world.  It  is  not  simply  the  money,  but 
the  chance  of  ensuring  attachment  and 
responsibility,  all  of  which  can  be  lost 
if  the  father  is  not  required  to  meet  his 
responsibilities  in  this  area. 

In  addition  to  requiring  the  naming 
of  the  father,  the  measure  includes 
very  strong  language  to  enhance  the 
enforcement  of  child  support  pay- 
ments. This.  I  think,  is  fundamental. 
Our  bill  addresses  the  problem  of  a  fa- 
ther leaving  the  State,  going  to  an- 
other State  and  simply  dodging  his  re- 
sponsibility to  make  child  support  pay- 
ments— partly  because  of  the  difficulty 
of  enforcing  child  support  orders  across 
State  lines. 

The  Republican  welfare  reform  meas- 
ure, which  I  believe  will  receive  strong 
Democratic  support,  at  least  in  many 
areas,  enhances  our  ability  to  obtain 
enforcement  of  child  support  orders 
across  State  lines.  That  has  several  im- 
pacts. One  of  the  impacts  is  to  ensure 
that  costs  are  reduced,  that  fathers 
who  are  able  to  pay  will  indeed  pay. 
That  has  a  significant  impact  on  the 
cost  of  welfare.  However,  much  more 
important  than  that.  I  believe  it  also 


helps  ensure  that  the  father  continues 
to  have  a  responsibility  to  that  child. 
The  fact  that  they  make  payments 
makes  it  much  more  likely  that  they 
will  continue  their  responsibility  to 
the  child  in  other  areas. 

So  identifying  the  father,  enforcing 
child  support  orders  across  State  lines, 
and  repealing  the  prohibitions  on  work, 
all  are  factors  that  I  think  can  achieve 
bipartisan  support  and  make  a  great 
deal  of  difference. 

There  are  also  strong  new  measures 
to  break  the  cycle  of  poverty  included 
in  the  bill.  One  of  the  more  significant 
of  these  is  an  effort  to  deal  with  the 
problem  and  the  phenomenon  of  chil- 
dren having  children — when  a  14-  or  15- 
or  16-year-old  child  has  a  child  out  of 
wedlock.  Under  our  current  system, 
sometimes  these  children  have  been 
able  to  establish  their  own  households 
and  get  their  own  food  stamps,  their 
own  AFDC  payments,  and  their  own 
section  8  housing. 

Of  the  78  need-based  programs  we 
have  on  the  books,  many  are  available 
in  this  circumstance.  What  we  are  lit- 
erally saying  to  children  is:  if  you  have 
a  child  out  of  wedlock,  you  can  leave 
home,  you  can  get  your  own  apart- 
ment, you  can  get  your  own  food 
stamps,  you  can  get  your  own  AFDC 
payment,  and  you  can  leave  the  prob- 
lems at  the  household  where  you  are, 
and  also  leave  whatever  discipline  you 
may  have  at  home. 

Mr.  President,  what  this  policy  has 
done  is  break  up  families.  The  Repub- 
lican welfare  bill  changes  that.  It  sug- 
gests that  in  the  future  children  who 
have  children  will  have  their  options 
restricted.  They  will  be  required  to  live 
at  home  under  parental  supervision.  If 
for  some  reason  that  is  inappropriate 
and,  of  course,  we  can  imagine  cir- 
cumstances where  that  could  be  the 
case,  for  example,  where  there  is  abuse 
of  the  child  in  the  home  or  other  per- 
sonal tragedy,  the  teen  would  have  to 
live  in  supervised  housing.  Supervision, 
we  believe,  particularly  for  a  troubled 
child,  is  a  vitally  important  factor.  We 
must  institute  policies  helping  them, 
rather  than  simply  throwing  them  out 
in  the  world  without  supervision  and 
with  the  series  of  welfare  checks  that 
lets  them  avoid  facing  the  reality  of 
their  acts. 

The  fact  is  that  for  far  too  long  our 
system  has  encouraged  and  rewarded 
behavior  which  we  ought  to  discourage. 
This  is  one  change  we  think  worthy  of 
bipartisan  support  and  one  we  think 
the  President  will  ultimately  endorse. 

We  think  fundamental  change  in  wel- 
fare must  occur  through  changing  the 
chemistry  that  makes  it  so  difficult  for 
people  to  leave  welfare.  One  way  the 
Brown/Dole  bill  proposes  to  help  wel- 
fare recipients  change  their  lives  is  a 
voucher  program.  The  voucher  works 
this  way.  It  says  to  the  welfare  recipi- 
ent if  you  wish  as  an  option,  only  as  an 
option,    to   take   a   voucher   for   next 


month's  welfare  payments — food 
stamps  and  AFDC— you  may.  We  will 
give  your  voucher  for  next  month's 
benefits  in  advance.  You  may  take  it  to 
an  employer  and  you  can  trade  it  to 
the  employer  for  a  job.  The  employer 
literally  gets  the  money  from  the 
voucher,  and  the  employee  or  the  wel- 
fare recipient  gets  a  job.  That  job  has 
to  be  a  real  job  and  it  has  to  pay  double 
the  amount  of  the  voucher.  But  it 
means  opening  up  doors  to  welfare  re- 
cipients to  get  real  training  and  real 
jobs. 

What  is  the  fiscal  impact?  The  wel- 
fare recipient  is  significantly  better 
off.  They  receive  double  the  amount  of 
their  welfare  payments  in  a  paycheck. 
Many  of  you  will  note  that  the  pay- 
check is  diminished  by  taxes.  Yes,  in- 
deed, that  is  true.  There  are  Social  Se- 
curity taxes,  unemployment  taxes,  and 
others.  But  the  bottom  line  is  the  wel- 
fare recipient  is  significantly  better  off 
than  with  their  welfare  benefits. 

The  employer  is  better  off  because 
while  they  have  an  employee  that  they 
might  not  have  hired  otherwise,  the 
employer  has  some  assistance  for 
training  that  person;  reimbursement 
for  training  that  person  comes  from 
the  voucher.  So  the  employer  has  a 
real  incentive  to  give  them  a  chance, 
give  them  an  opportunity,  and  a  por- 
tion of  the  costs  of  training  them  is 
taken  care  of. 

What  about  the  Government?  The 
Government  is,  indeed,  out  the  cost  of 
the  voucher,  but  the  Government  was 
going  to  pay  the  welfare  payments  in 
any  case.  In  reality,  the  Government  is 
better  off  as  well.  While  the  Govern- 
ment has  put  out  the  money  for  the 
voucher,  which  they  would  have  put 
out  anyway,  they  have  gained  some 
revenue  from  the  variety  of  taxes  that 
are  paid,  the  Social  Security  taxes  that 
are  generated,  the  income  taxes  that 
are  paid,  unemployment  taxes  that  are 
paid,  and  a  variety  of  others. 

We  literally  have  a  situation  where 
all  three  parties  to  the  transaction  are 
better  off  and  the  cost  to  the  Govern- 
ment is  reduced. 

Mr.  President,  I  cannot  help  but 
think  that  this  will  have  bipartisan 
support.  Many,  many  welfare  recipi- 
ents want  to  turn  they  lives  around. 
They  want  an  opportunity  to  change. 
They  do  not  want  to  stay  on  welfare 
year  after  year  after  year.  They  do  not 
want  to  surrender  their  potential  for 
moving  up  the  ladder  of  success.  Part 
of  what  keeps  them  down  and  keeps 
them  in  poverty  is  the  fact  that  they 
are  forced  into  a  circumstance  where 
they  simply  cannot  afford  to  leave  wel- 
fare where  the  amount  they  might  get 
for  a  bottom-rung  job  is  less  in  aftertax 
dollars  than  what  they  get  under  wel- 
fare. It  does  not  mean  they  are  getting 
rich  under  welfare.  They  are  not.  It 
does  mean  that  to  take  a  job  at  the 
bottom  rung  to  get  started  up  the  lad- 
der of  success  sometimes  causes  them 


to  take  less  in  aftertax  pay  than  they 
would  receive  in  welfare  benefits. 

Is  that  their  fault?  Well,  perhaps  in  a 
way  it  is.  But  it  is  also  our  fault,  too. 
We  should  be  smart  enough  to  figure 
out  a  system  where  you  are  better  off 
working  in  America  than  if  you  are  not 
working.  I  think  that  this  option  for 
welfare  recipients,  not  a  mandate  but 
an  option  for  them,  is  one  that  will 
generate  bipartisan  support  as  well. 

My  hope  is  that  we  will  also  change 
welfare  to  expand  the  State  options  in 
dealing  with  welfare.  This  is  an  avenue 
Senator  Kas.sebaum  deals  with  in  her 
bill,  and  it  is  a  superb  bill.  It  may  well 
be  the  best  bill  that  is  brought  before 
this  Congress.  What  the  Senator  from 
Kansas  says  is  we  will  pay  for  Medicaid 
and  we  will  give  the  top  three  welfare 
programs  back  to  the  States  in  terms 
of  a  dollar  exchange.  The  dollars  are 
about  the  same,  it  is  about  even-Ste- 
ven. What  it  does  do  is  give  the  States 
full  control  over  the  three  programs, 
and  let  the  States  design  their  own 
way  of  dealing  with  them.  It  is  a  way 
around  the  maze  of  Federal  red  tape 
that  so  encumbers  our  effort  to  help 
the  poor  among  us. 

The  Brown-Dole  bill  does  not  do  that, 
although  I  am  a  great  admirer  of  the 
Kassebaum  bill  and  am  a  cosponsor. 
What  the  Brown-Dole  bill  does  do  is 
provide  our  States  with  broad  new  dis- 
cretionary ability  to  deal  with  welfare 
programs.  It  gives  them  broad  discre- 
tion in  designing  their  own  programs, 
and  in  waiving  federal  rules  and  regula- 
tions. It,  I  think,  offers  bright  hope  to 
the  creativity  on  the  State  level  that 
can  come  into  play  in  terms  of  chang- 
ing people's  lives. 

As  one  looks  through  at  the  various 
features  of  the  welfare  system,  there  is 
near  universal  accord  that  what  we  are 
doing  now  simply  does  not  work. 

I  want  to  pay  tribute  to  the  Presi- 
dent of  the  United  States  for  what  he 
has  done  in  terms  of  granting  waivers 
to  the  States.  As  a  Republican,  I  must 
admit  that  President  Bush  did  not 
grant  waivers  when  he  should  have.  I 
think  the  Members  of  this  Chamber 
can  take  pride  in  the  fact  that  Presi- 
dent Clinton  has  begun  to  grant  waiv- 
ers that  are  not  only  justified  under 
the  law  but  I  think  are  very  helpful. 

I  hope  we  will  expand  that  power,  and 
that  is  part  of  the  Brown-Dole  bill.  Our 
welfare  reform  expands  the  ability  of 
the  States  to  design  their  own  pro- 
grams. Will  they  always  do  everything 
right?  No.  Will  everything  they  do  be 
perfect?  No.  But,  I  think  ultimately  we 
are  much  more  likely  to  see  programs 
designed  to  help  people  if  we  grant  that 
discretionary  power  to  the  States.  I 
think  this  is  a  fundamental  part  of  wel- 
fare reform. 

Mr.  President,  there  is  another  part 
of  welfare  reform  that  I  think  is  cru- 
cial, perhaps  more  important  than  the 
dollar  signs  that  we  deal  with,  or  the 
outlays,  or  the  pages  of  legislation.  It 


is  the  process  of  caring  about  people,  of 
helping  people  turn  their  lives  around. 

We  have  created  a  bureaucratic 
nightmare  that  deals  with  people  in  an 
impersonal  way.  We  have  set  up  stiff 
bureaucracies  and  strict  rules  and  reg- 
ulatory guidelines.  Sometimes  this  Na- 
tion in  its  zeal  to  help  those  less  fortu- 
nate has  put  in  effect  a  very  imper- 
sonal, uncaring,  unsupportive  system. 
Of  all  things  we  must  accomplish,  we 
must  change  the  incentives  in  the  sys- 
tem so  that  men  and  women  who  find 
themselves  down  and  out,  who  are  in 
need,  will  find  not  only  financial  re- 
sources to  help  them  turn  their  lives 
around  but  a  system  that  helps  them 
find  caring  friends  that  will  help  them 
change  their  lives  as  well. 

This  is  one  of  the  reasons  I  feel  so 
strongly  about  the  voucher  program. 
One  of  the  things  that  the  businesses 
across  this  country  can  do  is  reach  out 
to  help  people  who  are  unemployed  and 
on  welfare  to  change  their  lives.  I  be- 
lieve the  voucher  system  will  encour- 
age people  to  do  it.  It  is  more  than  sim- 
ply offering  a  job.  It  is  offering  a  caring 
hand.  Business  that  says  we  care  about 
you,  not  just  because  you  will  fill  a  job, 
but  because  you  are  a  human  being  we 
want  to  invest  in,  a  human  being  we 
are  convinced  can  make  it. 

The  company  I  worked  for  11  years 
before  I  ran  for  Congress  had  such  a 
program.  They  had  it.  not  because  it 
helped  the  bottom  line,  although  I  can- 
not help  but  think  that  it  must  have 
had  rewards,  but  because  the  head  of 
the  company  cared  about  people. 

Every  month  the  company  made  it  a 
policy  to  reach  out  and  hire  someone 
who  was  an  ex-convict,  someone  who 
had  violated  the  law,  oftentimes  seri- 
ous offenses,  but  who  had  paid  their 
debt  to  society,  at  least  in  terms  of 
prison  time,  and  now  needed  a  job. 

Oftentimes  these  people,  who  had  the 
most  desire  to  work  and  the  most  rea- 
sons to  want  to  turn  their  lives  around, 
found  it  the  most  difficult  to  get  any- 
one to  take  a  chance  on  them.  So  what 
the  company  did  was  pretty  basic. 

They  not  only  would  give  them  a 
chance  with  a  job,  but  they  would  as- 
sign someone  who  would,  in  effect,  be 
their  big  brother  or  their  big  sister. 
They  were  the  ones  in  the  first  months 
who  would  watch  to  see  if  they  would 
come  to  work,  if  they  had  the  kind  of 
utensils  and  equipment  that  they  need- 
ed, if  they  were  in  the  kind  of  shape 
they  needed  to  be  in  to  do  the  job.  It 
was  more  than  being  someone's  super- 
visor. It  was  a  matter  of  calling  them 
and  getting  them  out  of  bed  if  they  did 
not  show  up  for  work.  It  was  a  matter 
of  leaving  work  and  going  over  to  the 
house  and  shaking  them  by  the  shoul- 
der and  getting  them  to  work.  It  was 
more  than  just  going  the  extra  mile.  It 
was  eissigning  someone  who  cared 
about  you  and  took  an  interest  in  you. 

We  will  be  on  the  way  to  solving  the 
welfare  problem  if  we  find  a  way  to  tap 
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the  energy  and  the  caring  and  the  love 
that  Americans  have  for  each  other. 

I  do  not  know  if  the  voucher  system 
is  the  right  way  to  do  it,  but  I  know  it 
is  worth  trying.  I  know  that  the  key  to 
success  is  not  simply  a  bureaucracy 
that  thinks  you  are  a  number  or  a  form 
to  fill  out.  The  key  to  success  is  involv- 
ing volunteers  across  this  Nation  in 
every  job  and  work  center  in  the  coun- 
try. People  who  care  about  the  people 
they  deal  with  and  feel  some  identity 
with  them  and  believe  in  their  ability 
to  pull  themselves  out  of  welfare  and 
out  of  dependency  upon  others. 

The  reality  is  most  welfare  recipients 
have  a  good  attitude  and  they  want  to 
change  their  lives.  A  good  number  of 
people  on  welfare  get  off  of  welfare.  It 
is  true  that  a  substantial  number  of 
the  people  on  welfare  stay  on  for  8 
years  or  more.  But  the  majority  of  the 
people  on  welfare  at  any  one  time  cycle 
and  turn  over  and  often  turn  over  fair- 
ly rapidly.  For  them  the  system  works 
as  it  should;  that  is,  temporary  help 
when  they  need  a  helping  hand  to  get 
back  on  their  feet  and  then  they  go  on 
to  be  self-supporting. 

But  for  those  who  welfare  has  become 
a  way  of  life,  we  have  to  change  things. 
We  have  to  help  them  find  a  system 
that  brings  out  the  best  in  them;  help 
them  find  a  system  that  develops  their 
own  ability;  help  them  find  a  system 
that  gets  them  started  on  the  ladder  of 
success,  instead  of  blocking  them  from 
moving  up. 

One  thing  is  for  sure.  Keeping  people 
on  welfare  generation  after  generation 
after  generation  is  not  a  sign  of  caring 
for  them.  It  is  a  sign  of  callousness.  It 
is  a  sign  of  disregard.  It  is  a  sign  of  a 
lack  of  faith  in  them  and  their  abilities 
and  their  opportunities.  It  is  a  way  of 
making  them  dependent  on  Govern- 
ment instead  of  helping  them  realize 
their  abilities  and  their  dreams  and 
their  independence. 

We  have  to  do  better,  and  I  am  con- 
vinced we  can  do  better.  But  we  cannot 
do  belter  if  we  do  not  change  the  sys- 
tem. 

Mr.  President,  I  confess  I  am  deeply 
disappointed  that  it  has  taken  so  long 
for  the  administration  to  come  up  with 
a  plan.  I  understand  the  difficulties.  I 
have  been  through  the  process,  as  well. 
But  I  hope  it  will  be  a  top  priority  for 
the  administration  to  move  forward 
with. 

•  We  may  not  be  able  to  agree  on  a 
comprehensive  welfare  reform  bill.  We 
may  not  be  able  to  agree  on  a  com- 
prehensive health  reform  bill.  But  we 
have  to  try. 

The  tragedy  of  welfare,  as  it  is  now 
structured,  affects  millions  of  Ameri- 
cans and  darkens  their  future.  I  know 
this  Congress,  both  Democrats  and  Re- 
publicans, has  a  lot  to  agree  on  which 
can  help  them  turn  their  lives  around 
and  make  them  independent.  I  know 
that  if  we  will  set  our  minds  to  it,  we 
can  move  forward. 


My  hope  has  been  that  the  Finance 
Committee  would  move  forward  by 
themselves  without  waiting  for  the  ad- 
ministration to  consider  the  many  fine 
ideas  being  put  forth  by  both  Demo- 
cratic and  Republican  Members  in  this 
Chamber.  I  remain  convinced  that  we 
can  reach  an  accord  that  lets  every 
Member  of  this  body  say  with  pride 
that  he  or  she  voted  for  meaningful 
welfare  reform. 

To  hold  up  the  welfare  reform  meas- 
ure for  an  administration  bill  that  may 
be  months  and  months  in  coming  I 
think  is  a  mistake.  I  would  like  to  see 
us  move  on  with  the  project  and  move 
on  with  it  quickly 

Mr.    President,    I   see    my   colleague 
from  Oklahoma  is  here  in  the  Chamber 
and  I  yield  the  floor 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.   The 
Senator  from  Oklahoma  [Mr.  Nickles]. 
Mr.  NICKLES.  Mr.  President,  I  had 
the  pleasure  of  listening  to  part  of  the 
comments  by  my  friend  and  colleague, 
the  Senator  from  Colorado.  I  wish  to 
compliment  him.   His  statement  con- 
cluded  talking  about  welfare   reform. 
He  has  done  yeoman's  Work  in  the  area 
of  welfare  reform  and  I  congratulate 
him  for  it. 

I  hope,  Mr.  President,  that  welfare 
reform  is  one  issue  that  we  can  work 
together  on  in  a  bipartisan  fashion.  I 
think  Democrats  and  Republicans  alike 
would  agree  that  the  present  welfare 
system  that  we  have  has  not  been  a 
success.  In  many  cases,  it  has  been  a 
dismal  failure. 

We  have  spent,  I  think,  since  the  in- 
ception of  a  lot  of  the  Great  Society 
programs,  in  welfare  about  $5  trillion. 
It  is  interesting  to  note  we  have  the 
same  percentage  of  the  population  de- 
fined as  welfare  or  under  the  poverty 
level  today  as  we  did  in  1965.  So  we 
spent  a  lot  of  money.  Unfortunately, 
we  have  not  had  a  lot  of  success. 

It  is  also  troubling  to  me  to  find  that 
we  have  actually  many  families  that 
have  become  so  dependent  on  welfare. 

Again,  I  compliment  my  friend  and 
colleague.  Senator  Brown  from  Colo- 
rado, for  his  leadership.  I  really  do 
hope  that  this  would  be  one  area  that 
we  would  take  heed  of  the  President's 
words  when  he  said  he  wanted  to  end 
welfare  as  we  know  it.  I  hope  that  we 
do.  I  hope  we  change  it. 

Let  us  give  some  real  incentives  for 
people  to  get  off  welfare  to  go  to  work. 
Let  us  restore  this  idea  of  pride  in  fam- 
ily and  families  taking  care  of  those 
who  are  less  fortunate.  I  think  that 
would  be  very  positive. 

Let  us  break  this  welfare  dependency 
cycle,  where  you  have  generation  after 
generation  becoming  welfare  dependent 
and  where  we  have  children  who  are  ba- 
sically teenagers  having  babies  out  of 
wedlock.  And  that  is  becoming  more 
prevalent  all  the  time,  and  the  percent- 
ages of  that  have  become  staggering. 

I  remember  at  one  of  the  prayer 
breakfasts  that  we  had,  one  of  our  col- 


leagues started  giving  statistics  on 
how  that  has  risen  in  all  populations, 
in  all  groups.  If  I  remember  the  statis- 
tic— and  I  am  stretching  my  memory 
and  I  hope  I  am  correct — but  20  years 
ago,  in  the  Caucasian  population,  the 
number  of  children  born  with  one  par- 
ent or  born  out  of  wedlock  with  a  sin- 
gle parent  family,  was  around  5  per- 
cent. Today  that  figure  is  over  20  some 
percent. 

And  in  the  number  of  minority 
youths,  black  youths,  that  were  born  in 
a  single  parent  family,  20  years  ago.  it 
was  around  20  percent;  today  it  is  al- 
most two-thirds,  right  at  66  percent. 

That  is  frightening,  staggering  sta- 
tistics. If  you  look  at  all  the  U.S.  popu- 
lation, the  percentage  of  children  who 
were  born  in  a  single  parent  family  and 
raised  in  a  single  parent  family  is 
around  30  percent.  And  that  figure  is 
growing. 

That  is  a  serious  problem.  Those  kids 
have  a  serious,  serious  challenge  to 
overcome.  They  need  a  two-parent  fam- 
ily. They  need  the  role  models  of  fa- 
thers. And,  unfortunately,  there  are 
too  many  families  where  the  fathers 
are  absent  and  not  providing  the  role 
model  that  is  so  desperate  and  so  need- 
ed today. 

So,  again,  I  thank  my  friend  for  his 
leadership. 

I  am  hopeful  that  we  will  work  to- 
gether in  Congress  this  session— this 
session— to  enact  some  needed  reforms, 
needed  reforms  like  workfare.  where 
we  really  restore  incentives  and  we  tell 
people,  "Yes.  if  you  are  going  to  re- 
ceive welfare,  you  have  to  do  some- 
thing." 

Certainly,  if  they  are  able  bodied  and 
their  kids  are  older,  they  can  do  some- 
thing. Maybe,  if  it  is  an  able-bodied 
man,  they  could  do  some  work.  Maybe 
it  is  cleaning  up  a  park.  Maybe  it  is 
cleaning  up  graffiti.  If  they  are  a  fe- 
male, maybe  it  is  working  in  a  day  care 
center  or  maybe  it  is  helping  teach 
some  other  child  to  read. 

There  also  should  be  some  require- 
ments for  them  to  receive  the  welfare. 
If  they  are  going  to  receive  a  welfare 
check  they  should  make  sure  their 
children  are  in  school.  That  is  one  of 
the  requirements  we  tried  to  push.  We 
called  it  Learnfare.  Let  us  make  sure 
welfare  recipients  meet  some  obliga- 
tions, and  one  of  those  obligations 
should  be  to  make  sure  their  children 
are  in  school. 

You  hate  to  think  it,  but  I  find  it  to 
be  the  case.  I  even  stopped  off  in  some 
Government  housing  projects,  low-in- 
come housing  projects,  and  I  went  in 
and  visited  with  a  young  single  mother 
with  three  or  four  kids.  The  older  kids 
were  not  in  school  and  I  said.  Why? 

"Well,  I  did  not  get  around  to  get 
them  in  school." 

I  think  that  is  an  obligation  and  re- 
sponsibility for  which  they  should  be 
held  accountable.  They  should  get 
their  kids  in  school.  They  should  make 


sure  their  kids  get  vaccinations.  Again, 
that  responsibility  to  take  care  of  their 
kids.  We  should  put  in  those  require- 
ments. I  think  it  would  be  very  posi- 
tive. We  should  do  a  lot  of  things  to 
help  break  this  very  terrible  cycle  of 
welfare  dependency. 


WHITEWATER 


Mr.  NICKLES.  Mr.  President,  I  wish 
to  speak  this  evening  on  a  couple  of  is- 
sues, one  of  which  is  a  subject  that  has 
received  a  lot  of  attention,  and  that 
deals  with  Whitewater  and  the  fact 
that  there  are  a  lot  of  questions  that 
have  not  been  answered. 

I  spoke  some  time  ago  about  many 
questions  that  have  been  asked  by  the 
media,  by  other  organizations,  by  Re- 
publicans, by  concerned  individuals — 
some  questions  on  Whitewater.  The 
President  may  have  touched  on  one  of 
those  last  night,  but  there  are  a  lot  of 
questions  that  still  have  not  been  an- 
swered that  need  to  be  answered. 

I  will  refer  to  the  meeting  on  Feb- 
ruary 2  that  was  arranged  by  Mr.  Alt- 
man,  the  acting  head  of  the  Resolution 
Trust  Corp.,  to  give  the  White  House  a 
Heads-up  about  RTC's  criminal  refer- 
ring of  Madison  Guaranty. 

Instead  of  answers  we  received  accu- 
sations, accusations  of  partisanship. 
Instead  of  being  forthcoming  with  an- 
swers and  information,  the  President 
accused  Republicans  of  "an  overriding- 
negative,  intensely  personal,  devoid-of- 
principle  attack."  Those  are  the  Presi- 
dent's words. 

Having  engaged  in  a  little  political 
combat  now  and  then,  the  President's 
comments  remind  me  of  an  old  politi- 
cal tactic.  When  you  cannot  respond  or 
do  not  want  to  respond  to  an  accusa- 
tion, then  attack  the  accuser.  That  is 
what  he  did  in  this  case. 

Not  a  single  Republican  Member  of 
the  Senate,  to  my  knowledge,  has  ac- 
cused the  President  of  any  wrongdoing 
or  any  criminal  activity.  What  we  have 
asked  for  is  the  appointment  of  a  spe- 
cial counsel,  which  finally  was  agreed 
upon,  and  also  for  a  congressional  in- 
vestigation, to  which,  I  am  glad  to  say 
now,  that  the  Members  of  both  the 
House  and  the  Senate  have  agreed.  We 
have  not  set  the  time.  The  reason  we 
have  asked  for  congressional  hearings 
is  just  to  get  the  facts.  It  is  not  to  put 
anybody  in  jail.  It  is  to  find  out  an- 
swers to  questions.  In  my  opinion  that 
is  not  partisanship,  that  is  called  doing 
our  job. 

Between  the  years  1980  and  1992—1 
was  elected  in  1980 — Congress  con- 
ducted investigations,  conducted  hear- 
ings, including  hearings  and  investiga- 
tions into  25  specific  allegations  of 
wrongdoing  within  the  administration. 
On  four  occasions  those  investigations 
were  instigated  by  a  Republican  major- 
ity in  the  Senate. 

Many  of  my  colleagues  on  the  other 
side  of  the  aisle  said  we  should  not  hold 


hearings  because  it  might  interfere 
with  the  work  of  the  special  counsel. 
The  special  counsel  has  also  expressed 
concern  about  the  effect  that  hearings 
might  have  on  his  investigation.  I  find 
it  quite  ironic  that  some  of  my  col- 
leagues oppose  hearings.  If  history  has 
taught  us  anything  in  recent  years,  it 
is  that  congressional  hearings  actually 
help,  not  hinder,  the  work  of  the  spe- 
cial counsel. 

Take  the  Watergate  scandal,  for  ex- 
ample. It  was  at  a  congressional  hear- 
ing that  we  learned  of  the  presence  of 
the  White  House  tapes.  The  contents  of 
those  tapes  eventually  led  to  President 
Nixon's  resignation.  And  it  was  an  RTC 
oversight  hearing  by  the  Banking  Com- 
mittee, chaired  by  Chairman  Riegle. 
and  by  the  ranking  member.  Senator 
D'Amato,  that  revealed  the  February  2 
meeting  between  RTC  officials  and  the 
White  House  that  was  clearly  im- 
proper. The  meeting  is  also  now  being 
investigated  by  the  special  counsel, 
thanks  to  the  information  revealed  at 
that  hearing. 

On  three  occasions  during  the  1980's, 
this  Congress  held  hearings  or  con- 
ducted investigations  concurrent  with 
investigations  by  an  independent  coun- 
sel. But  the  most  important  reason  for 
hearings  is  because  it  is  our  constitu- 
tional responsibility  to  provide  a  check 
and  balance  over  the  executive  branch. 

We  have  also  heard  the  President 
say,  "We  are  not  covering  up.  We  are 
opening  up.  We  are  disclosing.  We  are 
giving  you  information."  He  said  that 
at  a  White  House  press  conference  in 
response  to  a  reporter's  question.  He 
alluded  to  it  last  night. 

Why,  then,  does  the  President  refuse 
to  disclose  the  information  that  was 
held  in  Mr.  Foster's  office  after  his 
death  for  almost  6  months?  That  infor- 
mation has  now  been  turned  over  to 
the  special  counsel,  but  it  has  not  been 
released  to  the  public.  Those  are 
Whitewater  files.  Those  are  files  that 
have  direct  bearing  on  this  entire  issue 
that  now  the  media  and  everyone  is  so 
concerned  about.  It  would  answer  a  lot 
of  the  questions  I  am  going  to  be  rais- 
ing tonight.  But  it  still  has  not  been 
disclosed. 

What  about  the  Issue  of  taxes?  The 
President  just  released  today  his  tax 
returns  for  1978  and  1979.  He  did  so 
under  pressure,  because  people  were 
asking  questions.  And  finally  he  re- 
leased them. 

What  about  the  income  tax  forms?  I 
wonder  if  most  people  are  aware  that 
Whitewater  did  not  file  income  tax  re- 
turns for  3  years? 

Filing  your  income  tax.  if  you  are  a 
corporation,  if  you  are  a  company,  if 
you  are  an  individual,  is  not  an  op- 
tional issue.  You  have  to  file  your  in- 
come tax.  But  the  Whitewater  corpora- 
tion did  not  file  its  income  tax. 

Who  owned  Whitewater?  The 
McDougals  and  the  Clintons.  We  under- 
stand    the     Clintons    owned    half    of 


Whitewater,  but  they  never  have  said 
how  much  money  they  invested  in  the 
corporation.  Again,  this  is  information 
we  need  to  find  out. 

How  much  did  they  invest?  Is  that  a 
Republican  question?  No,  that  question 
was  asked  by  the  New  York  Times. 
How  much  money  was  invested  and 
how  much  money  was  lost?  The  Presi- 
dent alluded  to  it  last  night.  He  said  we 
lost  $20,000  less  than  what  Mr.  Lyons' 
report — that  was  done  in  1992— said  we 
lost.  It  said  the  Clintons  lost  about 
$69,000.  Mr.  Clinton  said  it  was  $20,000 
less  than  that,  but  still  never  said  how 
much  money  was  invested. 

How  much  money  did  they  make? 
How  much  money  did  they  lose?  Those 
facts  have  not  come  out  and  they  need 
to  come  out. 

We  need  to  get  the  information  on 
those  files.  That  information,  presum- 
ably, was  in  Mr.  Foster's  office,  be- 
cause he  filed  income  tax  returns. 

We  had  3  years  that  Whitewater  cor- 
poration did  not  file  income  tax  re- 
turns. Mr.  Lyons'  report  did  not  reveal 
that.  Mr.  Lyons'  report  was  done,  pre- 
sumably, to  put  Whitewater  behind 
candidate  Bill  Clinton  in  1992.  But  he 
forgot  to  mention  the  fact  that 
Whitewater  did  not  file  income  tax  re- 
turns for  3  years.  And  maybe  for  good 
reason,  I  do  not  know.  But  I  do  not 
think  there  is  a  good  reason.  It  hap- 
pens to  be  against  the  law  not  to  file 
income  tax  returns. 

I  do  not  like  filing  them.  You  are 
going  to  have  a  lot  of  constituents  in 
West  Virginia  and  Oklahoma  and  in  a 
lot  of  places  that  kind  of  get  in  a  bad 
mood  because  it  is  income  tax  time.  We 
are  rolling  into  income  tax  time.  I  have 
a  brother-in-law  who  is  a  CPA.  This  is 
a  busy  time  for  him.  People  have  to  file 
their  income  tax,  or  at  least  get  an  ex- 
tension, but  they  did  not  get  an  exten- 
sion in  Whitewater.  They  just  did  not 
file  them  for  3  years.  As  a  matter  of 
fact.  Mr.  Foster,  who  was  working  in 
the  White  House,  filed  the  delinquent 
returns.  That  was  one  of  the  things  he 
did  shortly  before  his  death.  As  a  mat- 
ter of  fact  he  was  working  on 
Whitewater,  according  to  news  reports, 
on  the  day  that  he  died. 

So  there  was  a  lot  of  Whitewater  in- 
formation that  was  in  Mr.  Foster's  of- 
fice that  was  not  revealed  to  the  pub- 
lic; as  a  matter  of  fact,  supposedly  was 
held  by  the  White  House  for  several 
months  before  it  was  even  disclosed. 
Keep  in  mind,  the  U.S.  attorney  in  Ar- 
kansas was  conducting  an  investiga- 
tion on  Whitewater,  but  this  informa- 
tion was  never  turned  over  to  the  U.S. 
attorney  until  there  was  a  hue  and  cry 
from  a  lot  of  people  saying  this  infor- 
mation should  be  made  public. 

President  Clinton,  in  the  middle  of 
December  said,  "Well,  we  will  turn  it 
over."  But  he  did  not  turn  it  over  until 
January  18.  Then  he  only  turned  it  over 
under  the  disguise,  I  guess,  of  a  sub- 
poena so  that  information  would  not  be 
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made  public.  He  turned  thousands  of 
pages  of  documents  concerning 
Whitewater  over  to  the  special  counsel, 
but  under  the  form  of  a  subpoena, 
therefore,  the  information  would  not 
be  made  public  and  it  is  still  not  made 
public. 

That  is  one  of  the  things  that  should 
be  made  public.  People  need  to  find  out 
in  the  Whitewater  files  how  much 
money  was  invested;  how  much  money 
was  made;  how  much  money  was  lost; 
was  there  coercion? 

Mr.  Hale,  David  Hale,  has  testified 
that  Governor  Clinton  put  pressure  on 
him  to  make  a  $300,000  loan  to  Mrs. 
McDougal  who  was  a  partner  in 
Whitewater.  He  was  head  of  a  corpora- 
tion, of  a  capital  company  that  was 
supposed  to  make  loans  to  low-income 
groups,  an  SBA-type  loan,  making 
loans  to  individuals  that  could  not  get 
money  from  ordinary  banks  to  help  dis- 
advantaged people.  That  was  the  pur- 
pose of  the  SBA-type  loans. 

Frankly,  the  McDougals  nor  the  Clin- 
tons would  qualify.  As  a  matter  of  fact, 
Mrs.  Clinton,  according  to  news  re- 
ports, made  right  at  $100,000  dealing 
with  commodities,  so  certainly  would 
not  qualify  for  low-income  or  a  dis- 
advantaged-type  loan,  but  yet  he  did 
loan  them  $300,000.  He  loaned  Mrs. 
McDougal  $300,000;  $100,000  of  that 
money  ended  up  in  Whitewater  Corp. 
which  was  owned,  according  to  the 
press,  50  percent  by  the  Clintons.  Nei- 
ther the  Clintons  nor  the  McDougals 
are  eligible  to  participate  in  that  loan. 
Mr.  Hale  says  he  was  pressured  by  Gov- 
ernor Clinton  to  make  that  loan.  He 
stated  it  such. 

Questions  need  to  be  answered.  Those 
questions  have  been  raised,  they  need 
to  be  answered.  They  have  not  been  an- 
swered yet. 

Mr.  President,  the  New  York  Times 
on  February  27  raised  another  fun- 
damental question  arising  from  the  re- 
view of  transactions  involving  Madison 
Guaranty  and  Whitewater:  Was  Madi- 
son used  to  convert  campaign  funds  to 
personal  funds?  That  is  a  good  ques- 
tion. We  need  an  answer. 

Mr.  President,  the  President 
downplays  the  whole  Whitewater  mat- 
ter by  insisting  that,  and  I  quote, 
"there  is  no  credible  evidence  and  no 
credible  charge"  that  he  violated  any 
criminal  or  civil  Federal  law. 

That  is  a  very  artfully  worded  sen- 
tence, Mr.  President.  The  words  "credi- 
ble evidence"  and  "credible  charge" 
are  carefully  chosen,  but  serious  alle- 
gations and  questions  have  been  raised, 
not  by  the  President  but  by  former  po- 
litical associates  of  the  President  and 
by  news  organizations. 

It  was  the  New  York  Times,  not  Re- 
publicans, who  asked  whether  Madison 
was  used  to  convert  campaign  funds  to 
personal  funds  for  then  Gov.  Bill  Clin- 
ton. 

It  was  the  New  York  Times,  not  Re- 
publicans, who  asked  whether  Bill  Clin- 


ton paid  the  same  amount  of  money  for 
their  half  share  of  Whitewater  that 
their  partner.  James  McDougal,  paid 
for  his. 

It  was  the  New  York  Times,  not  Re- 
publicans, who  asked  about  possible 
improprieties  involving  Hillary 
Rodham  Clinton  and  the  Rose  law  firm. 

Mr.  President.  I  do  not  think  any  of 
my  colleagues  believe  the  New  York 
Times  editorial  staff  is  in  the  back 
pocket  of  Republicans. 

If  the  President  and  the  White  House 
is  opening  up,  as  they  claim,  then  why 
are  these  questions  not  being  an- 
swered? That  is  why  we  need  hearings. 
President  Clinton  has  done  a  good  job 
coming  to  the  defense  of  the  First 
Lady,  but  laying  politics  aside,  there 
are  serious  questions  about  her  role  in 
this  matter  that  should  be  looked  into 
by  this  Congress,  questions  not  raised 
by  Republicans  but  by  credible  news 
organizations,  including  the  Washing- 
ton Post. 

Did  Mrs.  Clinton's  efforts  on  behalf  of 
Madison  help  prompt  Arkansas  State 
regulators  to  go  easy  on  that  failing 
savings  and  loan? 

Did  Mrs.  Clinton  get  the  power  of  at- 
torney she  was  looking  for  over  all 
Whitewater  affairs  back  in  1987? 

And  what  happened  to  all  the 
Whitewater  records  that  she  asked  be 
delivered  to  the  Governor's  mansion  in 
1987?  I  might  mention  that  Mr. 
McDougal  said  that  he  sent  all  the  pa- 
pers to  the  Governor's  mansion,  but 
yet  those  papers  have  not  been  made 
public,  and  we  continue  to  hear,  "Well, 
those  papers  aren't  available,"  or 
"They  can't  be  found." 

This  is  not  a  partisan  issue.  Growing 
numbers  of  Americans  believe  the 
President  did  something  seriously 
wrong  in  Whitewater.  The  same  is  true 
for  Mrs.  Clinton.  The  White  House  and 
Treasury  Department  aides  have  been 
subpoenaed  by  the  special  counsel.  I 
fear,  as  the  President  probably  does  or 
obviously  does,  that  this  matter  will 
preoccupy  the  White  House  and  the 
country  at  the  expense  of  issues  that 
matter  to  real  Americans,  issues  like 
crime  and  health  care,  welfare  reform, 
and  the  need  to  get  our  Federal  deficit 
under  control. 

I  think  it  is  important  that  we  do 
work  together.  I  think  it  is  important 
that  we  work  together  on  issues  that 
are  important,  but  we  need  some  an- 
swers to  questions. 

Here  is  a  Wall  Street  Journal  article 
of  March  14  that  asks  several  different 
questions.  These  questions  have  yet  to 
be  answered.  They  were  not  answered 
last  night  by  President  Clinton  and 
they  have  not  been  answered  yet.  I  will 
include  them  into  the  Record. 

Our  colleague.  Congressman  Jim 
Leach  yesterday  made  a  speech  where 
he  asked  a  lot  of  questions,  where  he 
made  statements,  where  he  raised  con- 
cerns and  also  made  some  comments 
concerning  facts.  I  will  take  a  few  ex- 
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cerpts  from  his  speech.  He  made  a  very 
lengthy  speech  and  I  will  not  put  that 
in  its  entirety  into  the  Record,  but  I 
will  raise  some  of  the  highlights  that 
have  been  mentioned  by  Congressman 
Leach. 

He  said: 

Perhaps  laws  have  not  been  broken,  but 
seldom  have  private  and  public  ethics  of  pro- 
fessionals in  the  White  House  and  executive 
departments  and  branch  agencies  been  so 
thoroughly  devalued. 

Xhe  point  of  all  this  is  that  there  is  a 
disjunction  in  this  administration  between 
public  policy  and  private  ethics.  What  is  also 
extraordinary  is  the  absence  of  simple  truth. 

Administration  claim:  Whitewater  caused 
no  losses  to  Madison. 

Fact:  As  reflected  in  the  minority-devel- 
oped charts  and  evidence  by  supporting  docu- 
mentation, Madison  and  affiliated  companies 
transferred  significant  resources  to 
Whitewater.  In  addition  to  being  a  modest 
sized  real  estate  company,  with  a  cash  flow 
derived  from  land  sales,  Whitewater  appears 
to  be  one  of  a  dozen  so  companies  with  direct 
or  indirect  access  to  Madison  and  its  tax- 
payer guaranteed  deposits. 

.Administration  claim:  The  Clinton's  lost 
money  in  Whitewater. 

President  Clinton  mentioned  this 
last  night,  although  he  did  say  he  did 
not  lose  as  much  as  previously  re- 
ported. Again,  this  is  Congressman 
Le.ach's  statement. 

Fact:  To  have  lost  money  in  Whitewater 
implies  that  the  Clintons  invested  sums 
which  were  unrecovered.  Their  Whitewater 
partner.  James  McDougal,  claims  at  most 
the  Clintons  over  the  years  put  in  $13,500  in 
Whitewater.  The  minority  has  provided  evi- 
dence that  one  land  transaction  alone  re- 
turned more  than  this  amount  to  the  Clin- 
tons and  published  reports  indicate  tax  de- 
ductions of  some  value  were  taken.  The 
Lyons  report,  as  well  as  the  review  of  the 
land  sales,  indicates  substantial  sums  were 
taken  out  of  Whitewater  over  the  years. 

Administration  claim:  The  President  and 
his  staff  would  fully  cooperate  with  Con- 
gress. 

Fact:  The  executive  branch  is  actively 
working  to  prevent  full  disclosure  of  docu- 
ments and  committee  access  to  witnesses. 

Administration  claim:  It  has  done  nothing 
done  in  relation  to  the  RTC  investigation 
into  the  failure  of  Madison  and  is  fully  co- 
operating with  Special  Counsel  Fiske's 
probe. 

Fact:  Officials  of  an  independent  regu- 
latory agency  (the  RTC)  immediately  noti- 
fied the  White  House  of  the  probe  of  Madison 
by  its  Kansas  City  office  and  attempted  to 
put  in  place  procedural  techniques  to  under- 
cut the  traditional  independence  of  its  re- 
gional offices. 

Fact:  On  September  29.  1993,  before  the  new 
criminal  referrals  were  sent  to  the  Justice 
Department.  Treasury  General  Counsel  Jean 
Hanson  briefed  the  White  House  counsel  on 
them.  Nine  days  after  the  meeting,  the  refer- 
rals were  sent  to  the  Justice  Department.  On 
October  14,  Jean  Hanson  with  Secretary 
Bentsen's  press  secretary  and  chief  of  staff 
met  with  Presidential  advisers  ostensibly  to 
discuss  press  inquiries  related  to  Madison 
Guaranty. 

Fact:  On  February  2,  right  after  the  ap- 
pointment of  Special  Counsel  Robert  Fiske, 
Roger  Altman  gave  the  White  House  a 
"heads  up"  briefing  on  Madison.  At  the  Sen- 
ate oversight  board  hearing,  Roger  Altman 
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revealed  his  February  2  meeting,  but  no  oth- 
ers. 

Fact:  After  the  appointment  of  Special 
Counsel  Fiske.  Washington  RTC  officials  im- 
posed censorship  guidelines  on  Kansas  RTC 
employees.  No  discussion  with  Fiske  could 
be  made  without  going  through  Washington. 
No  meetings  between  Kansas  City  office  and 
Fiske  could  take  place  without  accompani- 
ment of  Washington  officials.  No  materials 
could  be  forwarded  without  going  through 
Washington.  All  information  concerning  the 
attorney-client  privilege  was  to  be  redacted, 
with  Washington  RTC  determining  the 
scope. 

.Administration  claim:  No  fund  raising  im- 
proprieties occurred. 

Fact:  On  April  4,  1985,  Jim  McDougal 
hosted  a  fundraiser  for  Governor  Clinton. 
The  Clintons  repeatedly  asked  McDougal  to 
host  the  fundraiser  to  pay  off  the  S50.000  per- 
sonal loan  that  Clinton  had  taken  out  in  the 
final  weeks  of  his  1984  campaign.  The  ques- 
tion at  issue  is  whether  some  of  the  money 
appears  to  have  been  diverted  from  Madi-son 
Guaranty,  which  would  then,  with  the  failure 
of  Madison,  imply  deferred  Federal  financing 
of  gubernatorial  election.  For  example,  one 
cashier's  check  for  $3,000  was  made  in  the 
name  of  Charles  Peacock  III,  then  a  24-year- 
old  college  student  who  disclaims  any 
knowledge  of  having  made  the  contribution. 
Mr.  Peacock's  father  was  a  major  Madison 
borrower  and  served  at  one  time  on  Madi- 
son's board. 

Mr.  President,  I  could  continue.  I  will 
enter  these  two  pages  concerning  Mr. 
Leach's  statement.  But  my  point  is 
there  are  a  lot  of  questions  that  have 
been  raised.  The  President  gave  a  very 
eloquent  performance  last  night,  but 
he  did  not  answer  hardly  any  of  the 
questions.  Maybe  it  is  not  possible  to 
do  that  in  30  minutes.  But  these  ques- 
tions need  to  be  answered.  They  need 
to  be  resolved.  The  American  people 
are  entitled  to  have  answers  to  these 
very  important  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  these  two  pages  to  which 
I  have  referred,  as  well  as  the  questions 
in  the  Wall  Street  Journal  article,  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
In  a  Nf  tshell.  Whitew.ater  Is  About  the 

Arroga.nce  of  Power 
Excerpts   from    the   statement    by    Rep.    Jim 
Leach.   Iowa  Republican,   on   the  House  floor 
yesterday. 

•Constitutionally,  it  is  the  duty  of  Con- 
gress to  oversee  breaches  of  law  or  public 
ethics  in  the  executive  branch.    .    .    . 

If  the  majority  party  refuses  to  uphold  its 
responsibilities  because  of  political  embar- 
rassment to  its  party's  top  elected  official, 
the  minority  party  is  left  with  the  choice  ei- 
ther of  joining  in  a  complicity  of  silence  or 
pursuing  investigations  that  run  the  danger 
of  being  partisan.    .    .    . 

On  the  landscape  of  political  scandals 
Whitewater  may  be  a  bump,  but  it  speaks 
mountains  about  me-generation  public  eth- 
ics as  well  as  single  party  control  of  certain 
states  and  the  U.S.  Congress. 

In  a  nutshell.  Whitewater  is  about  the  ar- 
rogance of  power— Machiavellian  machina- 
tions of  single-party  government.  It  all 
began  in  the  late  1970s  when  a  budding  S&L 
owner  named  James  McDougal  formed  a  50-50 


real  estate  venture  with  a  young  politician, 
the  then-attorney  general  of  Arkansas.  Bill 
Clinton.  In  this  venture  called  Whitewater, 
the  S&L  owner  and  S&L  affiliated  entities 
provided  virtually  all.  perhaps  all.  the 
money;  the  governor-in-the-making  provided 
his  name. 

Over  the  years,  the  company  received  infu- 
sions of  cash  from  the  S&L  as  well  as  from 
a  small  business  investment  corporation 
which  diverted,  allegedly  at  the  governor's 
request,  federally  guaranteed  funds  from  a 
program  designed  for  socially  and  economi- 
cally disadvantaged  people  to  the  governor's 
partners  and  thence,  in  part,  to  Whitewater. 
Some  of  these  funds  were  used  to  pay  off 
personal  and  campaign  liabilities  of  the  gov- 
ernor: some  to  purchase  a  tract  of  land  from 
a  company  to  which  the  state  had  just  given 
a  significant  tax  break.  Whitewater  records 
have  apparently  been  largely  lost. 

A  review  of  the  numerous  land  trans- 
actions, however,  raises  questions  of  what 
happened  to  the  money  that  came  into  the 
company  and  a  review  of  the  president's  tax 
records  raises  questions  about  tax  deduc- 
tions that  were  taken  and  income  that  may 
not  have  been  declared. 

Under  the  governorship  of  Bill  Clinton. 
Jim  McDougal  was  named  a  gubernatorial 
aide  to  serve  principally  as  liaison  to  the 
Economic  Development.  Commerce,  and 
Highway  and  Transportation  departments: 
the  first  lady  of  Arkansas  was  hired  to  rep- 
resent the  S&L  before  state  regulators;  the 
president  of  the  S&L  was  placed  on  the  state 
S&L  commission;  and  attorney  who  rep- 
resented the  S&L  was  named  the  state  S&L 
regulator:  the  S&L  received  rent  from  state 
agencies;  Whitewater  had  roads  constructed 
using  a  state  agency  program  and  state 
funds;  and  the  S&L  was  allowed  to  operate, 
despite  being  insolvent  for  an  extended  pe- 
riod, providing  millions  in  loans  and  invest- 
ment dollars  to  insiders  and  the  Arkansas 
political  establishment. 

Under  the  governorship  of  Bill  Clinton,  the 
S&L  was  allowed  to  grow  25-fold  until  federal 
regulators  forced  its  closing,  at  which  time 
taxpayers  picked  up  the  tab  for  losses  that 
amounted  to  approximately  50  percent  to  the 
institutions  deposit  base.  *  *  * 

The  story  of  Whitewater  is  thus  part  and 
parcel  the  story  of  the  greatest  domestic  pol- 
icy mistake  of  the  century— the  quarter  tril- 
lion dollar  S&L  debacle.  It  is  the  story  of  a 
company  which  in  one  sense  was  a  simple 
real  estate  development  venture,  but  in  an- 
other was  a  vehicle  used  to  spirit  federally 
insured  deposits  from  an  S&L  and  com- 
promise a  significant  political  figure.  *  *  * 

In  our  kind  of  democracy  ends  simply  don't 
justify  means.  Just  as  a  conservative,  who 
may  despise  government,  has  no  ethical 
right  not  to  pay  taxes,  a  liberal  has  not  ethi- 
cal basis  to  put  the  publics  money  in  his 
own  or  his  campaign's  pocket  just  because  he 
may  have  the  arrogance  to  believe  his  is  ad- 
vancing a  political  creed  that  is  in  the 
public's  interest.  *  *  * 

Much  press  attention  has  centered  in  re- 
cent weeks  on  the  revelations  of  improper 
contact  between  employees  of  independent 
federal  agencies  and  the  WTiite  House.  The 
question  of  whether  a  "heads  up"  was  appro- 
priate is  of  significance.  More  so.  is  whether 
the  line  between  a  "heads  up"  and  "cover- 
up  "  was  crossed. 

By  background,  for  several  years  a  group 
of  criminal  investigators  for  the  RTC  in  Kan- 
sas City  [Mo.]  reviewed  the  failure  of  Madi- 
son Guaranty  Savings  and  Loan  in  Little 
Rock  and  came  to  the  conclusion  criminal 
referrals  were  appropriate.  In  the  last  week 


of  September  1993.  they  sent  copies  of  their 
referrals  to  Washington.  Within  a  few  days  of 
receipt  of  the  referrals  from  the  Kansas  City 
office.  RTC  Washington  officials  visited  the 
White  House. 

Within  a  few  weeks,  in  an  unprecedented 
change  of  procedure.  Washington  demanded 
to  review  all  Madison  referrals.  Within  a  few 
months,  a  senior  Kansas  City  criminal  inves- 
tigator was  removed  from  the  case.  Within  a 
few  more  months,  officials  from  RTC  Wash- 
ington visited  Kansas  City  to  pass  on  the  de- 
termined message  that  senior  RTC  officials 
in  Washington  wanted  it  understood  that 
they  wished  to  claim  Whitewater  was  not  re- 
sponsible for  any  losses  at  Madison. 

The  briefing  of  the  White  House  by  high- 
ranking  Department  of  Treasury  and  RTC 
employees  must  be  understood  in  the  context 
of  the  development  and  transmittal  to  the 
Justice  Department  of  these  referrals  and  in 
the  context  of  the  possibility  Kansas  City 
was  in  the  process  of  developing  further  re- 
ferrals. *  •  • 

The  revelations  that  U.S.  government  offi- 
cials briefed  key  White  House  aides  on  po- 
tential legal  actions  which  independent  reg- 
ulatorj'  agencies  might  be  obligated  to  take 
implicating  but  not  charging  the  president 
and  first  lady  subvert  one  of  the  fundamen- 
tal premises  of  American  democracy— that 
this  is  a  country  of  laws  and  not  men. 

In  America  no  individual,  whatever  his  or 
her  rank,  is  privileged  in  the  eyes  of  the  law. 
No  public  official  has  the  right  to  infiuence 
possible  legal  actions  against  him  or  herself. 
For  this  reason,  agencies  of  the  government 
as  well  as  the  White  House  have  precise  rules 
governing  employees.  *  *  * 

Perhaps  laws  have  not  been  broken,  but 
seldom  have  the  public  and  private  ethics  of 
professionals  in  the  White  House  and  execu- 
tive departments  and  branch  agencies  been 
so  thoroughly  devalued. 

The  point  of  all  this  is  that  there  is  a 
disjunction  in  this  administration  between 
public  policy  and  private  ethics. 

What  is  also  extraordinary  is  the  absence 
of  simple  truth. 

Administration  claim:  Whitewater  caused 
no  losses  to  Madison. 

Fact:  As  reflected  in  the  minority-devel- 
oped charts  and  evidenced  by  supporting  doc- 
umentation. Madison  and  affiliated  compa- 
nies transferred  significant  resources  to 
Whitewater.  In  addition  to  being  a  modest- 
sized  real  estate  company,  with  a  cash  flow 
derived  from  land  sales.  Whitewater  appears 
to  be  one  of  a  dozen  (or]  so  companies  with 
direct  or  indirect  access  to  Madison  and  its 
taxpayers  guaranteed  deposits. 

Administration  claim:  The  Clintons  lost 
money  in  Whitewater. 

Fact:  To  have  lost  money  in  Whitewater 
implies  that  the  Clintons  invested  sums 
which  were  unrecovered.  Their  Whitewater 
partner.  James  McDougal.  claims  at  most 
the  Clintons  over  the  years  put  in  $13,500  in 
Whitewater.  The  minority  has  provided  evi- 
dence that  one  land  transaction  alone  re- 
turned more  than  this  amount  to  the  Clin- 
tons and  published  reports  indicate  tax  de- 
ductions of  some  value  were  taken.  The 
Lyons  report,  as  well  as  a  review  of  land 
sales,  indicates  substantial  sums  were  taken 
out  of  WTiitewater  over  the  years. 

Administration  claim:  The  president  and 
his  staff  would  fully  cooperate  with  Con- 
gress. 

Fact:  The  executive  branch  is  actively 
working  to  prevent  full  disclosure  of  docu- 
ments and  committee  access  to  witnesses. 

Administration  claim:  It  has  done  nothing 
wrong  in  relation  to  the  RTC  investigation 
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into  the  failure  of  Madison  and  is  fully  co- 
operating with  Special  Counsel  Fiske's 
probe. 

Fact:  Officials  of  an  independent  regu- 
latory agency  [the  RTC)  immediately  noti- 
fied the  White  House  of  the  probe  of  Madison 
by  its  Kansas  City  office  and  attempted  to 
put  in  place  procedural  techniques  to  under- 
cut the  traditional  independence  of  its  re- 
gional offices. 

Fact:  On  Sept.  29.  1993,  before  the  new 
criminal  referrals  were  sent  to  the  Justice 
Department.  Treasury  General  Counsel  Jean 
Hanson  briefed  White  House  Counsel  on 
them.  Nine  days  after  the  meeting,  the  refer- 
rals were  sent  to  the  Justice  Department.  On 
Oct.  14,  Jean  Hanson,  with  [Treasury]  Sec- 
retary [Lloyd]  Bentsen's  press  secretary  and 
chief  of  staff,  met  with  presidential  advisers 
ostensibly  to  discuss  press  inquiries  related 
to  Madison  Guaranty. 

Fact:  On  Feb.  2,  right  after  the  appoint- 
ment of  Special  Counsel  Robert  Fiske.  Roger 
Altman  gave  the  White  House  a  "heads  up" 
briefing  on  Madison.  At  the  Senate  Oversight 
Board  hearing.  Roger  Altman  revealed  his 
Feb.  2  meeting,  but  no  others. 

Fact:  After  the  appointment  of  Special 
Counsel  Fiske.  Washington  RTC  officials  im- 
posed censorship  guidelines  on  Kansas  City 
RTC  employees.  No  discussion  with  Fiske 
could  be  made  without  going  through  Wash- 
ington. No  meetings  between  Kansas  City  of- 
fice and  Fiske  could  take  place  without  ac- 
companiment of  Washington  officials.  No 
materials  could  be  forwarded  without  going 
through  Washington.  All  information  con- 
cerning attorney-client  privilege  was  to  be 
redacted  with  Washington  RTC  determining 
the  scope. 

Administration  claim:  No  fundraising  im- 
proprieties occurred. 

Fact:  On  April  4,  1985.  Jim  McDougal 
hosted  a  fund-raiser  for  Gov.  Clinton.  The 
Clinton's  repeatedly  asked  McDougal  to  host 
the  fund-raiser  to  pay  off  the  $50,000  personal 
loan  that  Clinton  had  taken  out  the  final 
weeks  of  his  1984  campaign. 

The  question  at  issue  is  whether  some  of 
the  money  appears  to  have  been  diverted 
from  Madison  Guaranty,  which  would  then, 
with  the  failure  of  Madison,  imply  deferred 
federal  financing  of  a  gubernatorial  election. 
For  example,  one  cashier's  check  for  S3. 000 
was  made  in  the  name  of  Charles  Peacock 
III,  then  a  24-year-old  college  student  who 
disclaims  any  knowledge  of  having  made  a 
contribution.  Mr.  Peacock's  father  was  a 
major  Madison  borrower  and  served  at  one 
time  on  Madison's  board. 

Mr.  Speaker,  the  president's  former  part- 
ner, Jim  McDougal.  in  a  number  of  occasions 
has  contested  the  assertion  that  no  resources 
were  taken  from  Madison  Guaranty  and  its 
related  entities  and  given  to  Whitewater. 
.  .  .  Mr.  McDougal  gives  great  credence  to 
the  circumstance  that  at  some  point  Madi- 
son Marketing  may  have  been  operating  as 
an  intended  proprietorship  of  his  wife,  but, 
whether  this  is  true,  this  appears  to  be  a  dis- 
tinction without  a  difference,  form  over  sub- 
stance. 

This  view  is  in  discordance  with  that  of  the 
United  States  government.  ...  It  is  also  in 
discordance  with  a  contemporaneous  view  of 
the  legal  situation  as  defined  and  described 
by  Mr.  McDougal  in  a  July  1,  1986,  memoran- 
dum from  him  to  Madison  Guaranty's  presi- 
dent. Mr.  John  Latham.  .  .  . 

This  evidentiary  material  coupled  with  the 
April  17,  1985,  minutes  of  Madison  Finan- 
cial's board  authorizing  a  transfer  of  S30.000 
from  Madison  Financial  to  Whitewater,  the 
memo  of  L,  Jean  Lewis  of  the  Kansas  City 


RTC  office  showing  over  a  six-month  period 
reviewed  that  approximately  $70,000  was 
transferred  from  Madison  or  affiliated  enti- 
ties to  Whitewater,  plus  other  more  con- 
fidential RTC  material  in  our  possession  in- 
dicates there  is  every  credible  reason  to  be- 
lieve that  Madison  Guaranty  through  affili- 
ated entities  did  transfer  money  to 
Whitewater. 

Furthermore,  records  filed  with  the  Arkan- 
sas secretary  of  state's  office  show  that  Mr. 
McDougal.  as  president  of  Madison  Financial 
Corp.  [A  subsidiary  of  Madison  Guaranty]  on 
July  26.  1986.  filed  an  application  for  reg- 
istration of  fictitious  name.  The  application 
was  for  Madison  Financial  to  do  business  as 
"Madison  Marketing". 

The  effect  of  this  statement  with  its  sup- 
porting documentation  is  to  evidence  that; 

1.  Whitewater  may  have  begun  as  a  legiti- 
mate real  estate  venture,  but  it  came  to  be 
used  to  skim,  directly  or  indirectly,  feder- 
ally insured  deposits  from  an  S&L  and  a 
small  business  investment  corporation. 
When  each  failed,  the  U.S.  taxpayer  became 
obligated  to  pick  up  the  tab. 

2.  The  family  of  the  former  governor  of  Ar- 
kansas received  value  from  Whitewater  in 
excess  of  resources  invested. 

3.  Taxpayer-guaranteed  funds  were  in  all 
likelihood  used  to  benefit  the  campaign  of  a 
former  governor. 

4.  The  independence  of  the  U.S.  govern- 
ment's regulatory  system  has  been  fla- 
grantly violated  in  an  effort  to  protect  a  sin- 
gle American  citizen. 

5.  Congress  and  the  executive  are  employ- 
ing closed-society  techniques  to  resist  full 
disclosure  of  an  embarrassing  circumstance, 
with  unfortunate  precedent  setting  ramifica- 
tions. .  .  . 

Whitewater  is  less  about  the  issues  of  the 
day  than  it  is  the  ethics  of  our  time.  It  is  a 
central  issue  not  because  it  is  big,  but  pre- 
cisely because  it  is  small." 

Fresh  Questions  M.^king  Whitewater  an 

Affair  Hard  to  Forget 

(By  R.  W.  Apple  Jr.) 

Washington,  March  24 — Representative  Jim 
Leach  of  Iowa  dropped  his  blockbuster  this 
afternoon,  but  whether  it  will  inflict  heavy 
political  damage  remains  to  be  seen. 

For  weeks  and  months,  there  have  been  al- 
legations of  irregularities,  even  shulduggery, 
in  an  Arkansas  real  estate  deal  involving 
Bill  Clinton  and  his  wife  15  years  ago.  But  to 
most  Americans,  it  seemed  like  much  ado 
about  not  very  much,  and  the  whole  thing 
took  place  long  ago  and  far  away,  anyway. 

Suggestions  earlier  this  month  that  those 
who  were  supposed  to  be  investigating  the 
matter  had  improperly  briefed  people  in  the 
White  House  several  times  brought  the  con- 
troversy into  the  here  and  now— out  of  Ar- 
kansas and  into  Washington,  out  of  the  1970's 
and  into  the  I990's.  Subpoenas  were  issued  to 
several  top-level  Presidential  aides  (two  of 
them,  George  Stephanopoulos  and  Bruce 
Lindsey.  testified  today),  and  President  Clin- 
ton conceded  at  the  time  that  "it  would  be 
better  if  the  meetings  and  conversations 
hadn't  occurred." 

But  until  Mr.  Leach  made  his  charges  on 
the  floor  of  the  House  of  Representatives 
today,  and  backed  some  of  them  with  de- 
tailed documents,  no  one  with  any  credibil- 
ity to  speak  of  had  actually  accused  anyone 
in  the  Administration  of  trying  to  interfere 
with  the  investigation  or  cover  something 
up. 

Mr.  Leach  did  that. 

He  has  a  formidable  reputation  for  inde- 
pendence and  rectitude  matched  by  few  peo- 


ple on  Capitol  Hill,  and  that  gave  weight  to 
what  he  said.  But  his  charges  remain 
unproven,  and  Mr.  Clinton  categorically  de- 
nied at  his  news  conference  tonight  any 
knowledge  of  the  actions  of  which  Mr.  Leach 
spoke.  If  anybody  interfered,  he  implied,  it 
was  probably  Republican  appointees. 

FRESH  (JUESTIONS  TO  ANSWER 

The  President  also  took  several  further 
steps  tonight  in  his  campaign  to  dem- 
onstrate that  he  and  Mrs.  Clinton  have  noth- 
ing to  hide,  pledging  to  release  tax  returns 
he  had  previously  kept  confidential  and  con- 
ceding that  his  original  estimates  of  their 
losses  on  Whitewater  might  be  wrong. 

Nevertheless,  fresh  questions  permeate  the 
political  atmosphere  here:  Which  officials  of 
the  Resolution  Trust  Corporation  oversaw 
the  investigation  of  the  failure  of  Madison 
Guaranty  Savings  and  Loan  and  any  poten- 
tial connection  with  the  Whitewater  land 
deal?  Did  they,  as  charged,  try  to  steer  the 
inquiry  away  from  Whitewater  and  the  Clin- 
tons? If  so.  who,  if  anyone — in  the  Treasury 
Department?  in  the  White  House?— told  them 
to  do  it?  Who  in  the  White  House,  if  anyone, 
learned  of  it  after  the  fact?  What  did  they  do 
then? 

The  Iowa  Republican  has  handed  over  his 
evidence  to  the  special  counsel  in  the  case, 
Robert  B.  Fiske.  Jr.,  who  will  have  to  try  to 
figure  out  the  answers.  But  politics  dispenses 
a  rough  justice  of  its  own.  and  today  was  no 
exception. 

Mr.  Clinton's  standing  in  the  polls  which 
has  been  slipping  in  the  last  few  days,  will 
almost  certainly  slip  further  now.  In  the  lat- 
est survey  by  the  Los  Angeles  Times,  two- 
thirds  of  the  respondents  said  they  thought 
the  Clintons  were  guilty  of  some  wrong- 
doing, and  half  said  they  thought  the  White 
House  had  concealed  damaging  informa- 
tion—all before  Mr.  Leach  spoke. 

But  the  Times  poll  also  showed  that  four  of 
five  Americans  think  the  White  House  affair 
is  disrupting  the  Government's  effectiveness. 
The  President  and  his  advisers  clearly  think 
that  finding,  at  a  time  when  the  public 
seems  to  want  action  by  the  Government, 
can  be  turned  to  Mr.  Clinton's  advantage. 

He  scheduled  tonight's  prime-time  news 
conference,  only  the  seconcl  of  his  Adminis- 
tration, to  try  to  regain  the  offensive,  to 
turn  people's  minds  back  to  health  care, 
crime  and  other  issues,  but  Mr.  Leach  pre- 
vented that.  The  news  conference  was  about 
Whitewater,  and  the  President  looked  belea- 
guered if  still  a  scrappy  advocate  of  his  own 
position  as  he  defended  his  and  his  wife's 
ethical  sensitivity  and  commitment  to  pub- 
lic service. 

■Since  we  came  here,  our  country  has  been 
moving  in  the  right  direction,"  he  said,  rat- 
tling off  a  list  of  issues  he  has  driven  to  the 
top  of  the  national  agenda  and  bills  he  pre- 
dicted Congress  would  pass  this  year.  "I 
know  that  many  people  around  America 
must  believe  that  Washington  is  overwhelm- 
ing preoccupied  by  the  Whitewater  matter. 
But  our  Administration  is  preoccupied  with 
the  business  we  were  sent  here  to  do  for  the 
American  people." 

He  argued  that  Whitewater  would  ulti- 
mately matter  little  "in  the  light  of  his- 
tory" compared  with  "the  fact  that  by  com- 
mon consensus  we  had  the  most  productive 
first  year  of  a  Presidency  last  year  of  anyone 
in  a  generation." 

The  White  House  strategy  is  to  portray  Mr. 
Clinton  as  the  high-minded  statesman,  con- 
cerned for  the  nation  but  harassed  by  Repub- 
licans acting  out  of  the  basest  of  motives 
and  by  the  equally  selfish,  headline-hungry 
news  media.  Dee  Dee  Myers,  the  White  House 


press  secretary,  actually  said  on  television 
this  afternoon  that  while  others  reveled  in 
imagined  scandal,  Mr.  Clinton  was  doing  his 
best  "to  make  sure  that  the  world  is  safe  for 
democracy." 

She  and  others  close  to  the  Clintons  have 
been  making  the  argument  for  several  weeks 
now  that  the  people  with  whom  the  Clintons 
associated  before  they  came  to  Washington 
were  being  pilloried  because  they  came  from 
Arkansas.  Last  weekend,  for  example,  a  cabi- 
net member  told  a  reporter:  "You  would 
never  pick  on  these  people  if  they  had  grown 
up  in  Boston  or  Washington  and  gone  to  Har- 
vard or  Yale.  You  all  have  a  contempt  for 
the  South  and  for  Arkansas." 

APPREHENSIVE  DE.MOCRATS 

Much  of  the  same  populist  tactic  was  em- 
ployed in  defense  of  President  Jimmy  Carter 
when  he  came  under  fire.  It  failed  to  stop  his 
slide  in  the  polls. 

The  Easter  Congressional  recess,  which  be- 
gins this  weekend  and  runs  through  April  11. 
now  looms  large  for  Mr.  Clinton.  While  he 
takes  a  brief  vacation  in  California  and 
works  on  his  regular  Joe  image  by  attending 
University  of  Arkansas  basketball  games, 
the  denizens  of  Capitol  Hill  will  be  busy  tak- 
ing soundings  back  home. 

Already,  many  are  worried,  especially 
Democrats,  who  are  fearful  of  heavy  losses  in 
November.  Their  apprehension  is  pushing 
them  ineluctably  toward  the  hearings  they 
have  so  strongly  opposed,  lest  their  constitu- 
ents consider  them  part  of  a  cover-up.  Sen- 
ator Bob  Dole,  the  Republican  leader,  said 
today  that  he  expects  hearings  soon,  prob- 
ably by  June,  and  many  Democrats  are  start- 
ing to  argue  that  it  would  be  better  to  get 
them  out  of  the  way. 

The  trouble  with  that  approach  is  that  few 
on  the  Hill  even  pretend  to  know  the  truth 
about  the  charges.  As  Ted  Van  Dyk.  a  long- 
time Democratic  strategist,  said  this  week, 
"No  Congressional  Democrat  wants  to  dis- 
pute charges  made  against  the  Clintons  only 
to  find  the  following  day  that  they  are  true 
or  that  new  ones  have  surfaced." 

Presumably  acting  on  the  advice  of  his  new 
counsel.  Lloyd  N.  Cutler.  Mr.  Clinton  moved 
quickly  on  Wednesday  to  demote  yet  another 
aide  who  had  become  a  symbol  of  ethical 
slovenliness,  William  H.  Kennedy  3d,  a 
former  member  of  Mrs.  Clinton's  law  firm 
who  had  been  in  charge  of  checking  the 
backgrounds  of  potential  Federal  nominees. 

In  the  face  of  Mr.  Leach's  charges,  the 
President  will  have  to  continue,  as  he  did  to- 
night, to  answer  questions  on  Whitewater  as 
they  come,  and  to  do  everything  possible  to 
assure  the  public  that  he  is  cooperating  with 
the  special  counsel.  To  do  otherwise  would 
revive  talk  of  a  bunker  mentality  and  tempt 
the  Congressional  Democrats  to  edge  away 
from  Mr.  Clinton  in  an  effort  to  save  their 
political  skins. 

That  is  something  the  President  can  ill  af- 
ford as  he  scours  for  every  vote  in  his  bid  to 
pass  what  he  considers  the  centerpiece  of 
what  he  hopes  will  be  the  first  of  two  terms. 

[From  the  Wall  Street  Journal,  Mar.  14,  1994] 
Fiske     Gets     Off     to     Fast     Start     in 

Whitewater  Probe  By  Moving  Forward 

Aggressively  on  all  Fronts 

(By  Ellen  Joan  Pollock) 

After  only  six  weeks  on  the  job.  special 
counsel  Robert  Fiske  has  launched  aggres- 
sive probes  on  all  fronts  of  the  tangled 
Whitewater  controversy. 

His  opening  salvo  was  a  stem  warning  to 
the  White  House.  Congress  and  Hillary 
Rodham  Clinton's  former  law  firm  that  he 


won't  tolerate  anything  that  impedes  his  in- 
vestigation. In  a  show  of  prosecutorial  mus- 
cle, Mr.  Fiske  came  to  Washington  last  week 
from  his  Little  Rock.  Ark.,  headquarters  to 
urge  lawmakers  to  delay  hearings.  He  also 
questioned  White  House  aides  before  a  grand 
jury  to  see  if  there  were  improper  contacts 
with  Treasury  officials  about  a  criminal  in- 
quiry into  a  failed  thrift  once  owned  by  a 
Clinton  business  partner. 

The  fulcrum  of  the  investigation  will  soon 
shift  again  to  Little  Rock,  where  a  small 
band  of  lawyers  and  FBI  agents  has  been 
poring  over  records  of  Madison  Guaranty 
Savings  &  Loan  and  preparing  to  question 
witnesses  before  a  special  grand  jury  set  to 
convene  on  March  23. 

So  far.  Mr.  Fiske,  a  Republican,  is  getting 
good  marks  from  veterans  of  other  investiga- 
tions, including  Iran-Contra  prosecutor  Law- 
rence Walsh.  But  Thomas  Puccio,  who  pros- 
ecuted the  Abscam  corruption  cases,  says  it 
was  a  waste  of  time  to  subpoena  White  House 
officials  to  testify  about  how  they  learned  of 
the  impending  Madison  investigation  be- 
cause the  Justice  Department  would  have 
eventually  told  them  about  it  anyway. 

Mr.  Fiske  has  a  reputation  for  fierce  inde- 
pendence and  is  staying  clear  of  the  web  of 
social  and  professional  connections  that 
helped  spawn  the  Whitewater  controversy  in 
the  first  place. 

Shortly  after  his  appointment  in  January, 
Mr.  Fiske  received  a  friendly  note  from  Lit- 
tle Rock  lawyer  Alston  Jennings  Sr..  who 
like  Mr.  Fiske  is  a  former  president  of  the 
prestigious  American  College  of  Trial  Law- 
yers. Mr.  Jennings  represents  Seth  Ward,  a 
former  Madison  consultant  and  father-in-law 
of  Associate  Attorney  General  Webster  Hub- 
bell.  But  when  Mr.  Jennings  followe''.  up  with 
a  call,  he  got  a  polite  brushoff  from  Mr. 
Fiske.  "He  obviously  didn't  want  to  be  seen 
anywhere  with  me."  Mr.  Jennings  said. 

Mr.  Fiske.  a  New  York  litigator  on  leave 
from  the  Wall  Street  law  firm  of  Davis,  Polk 
&  Wardwell.  is  pursuing  a  number  of  dif- 
ferent investigative  threads  at  once. 

THE  MCDOUGALS  AND  THE  CLI.NTONS 

The  heart  of  the  Whitewater  controversy 
centers  on  the  Clinton's  business  relation- 
ship with  Arkansas  businessman  James 
McDougal.  who  owned  Madison,  and  his  ex- 
wife.  Susan.  The  Clintons  and  McDouglas 
were  partners  in  Whitewater  Development 
Co.,  a  230-acre  real  estate  venture  on  Arkan- 
sas's WTiite  River,  in  which  President  Clin- 
ton and  the  first  lady  say  they  lost  money. 
Unsorting  the  tangled  business  dealings  be- 
tween the  Clintons  and  the  McDougals  is  one 
of  the  central  preoccupations  of  Mr.  Fiske's 
squad  of  investigators  in  Little  Rock. 

Mr.  McDougal.  a  highflying  deal-maker 
with  connections  to  prominent  members  of 
Little  Rock's  business  and  political  commu- 
nities, ran  Madison  as  his  own  financial 
fiefdom.  In  1985,  Mr.  Clinton  asked  him  to 
host  a  fund-raiser  to  help  retire  a  $50,000 
campaign  loan.  At  the  fund-raiser,  which 
then-Gov.  Clinton  didn't  attend.  Mr. 
McDougal  raised  $30,000.  But  there  is  evi- 
dence that  some  of  the  money  may  not  have 
come  from  contributors  but  from  Madison 
accounts. 

The  Fiske  staff  hopes  that  documents  in- 
volving Madison,  a  Cherry  Valley.  Ark., 
bank  that  furnished  the  1984  campaign  loan, 
and  the  Clinton  campaign,  will  shed  light  on 
that  flow  of  money. 

Mr.  Fiske  is  expected  to  investigate  allega- 
tions that  Mr.  McDougal  "carried"  the  Clin- 
tons in  the  Whitewater  venture,  launched 
with  $203,000  in  loans.  There  is  evidence  that 
the  McDougals  shouldered  more  of  the  finan- 


cial burden  In  the  investment  than  the  Clin- 
tons even  though  the  two  couples  had  an 
equal  stake.  Mr.  Fiske  will  also  question 
why  Mr.  McDougal  and  President  Clinton 
have  confiicting  accounts  of  their  invest- 
ment. For  example,  the  Clintons  say  they 
lost  almost  $69,000  in  Whitewater  but  Mr. 
McDougal  says  they  lost  only  about  $9,000. 
The  Clintons  didn't  claim  any  Whitewater 
loss  on  their  tax  returns.  Cash  also 
inexplicably  move  between  Whitewater's  ac- 
count and  other  accounts  at  Madison,  which 
failed  in  1989. 

The  investigators  already  have  voluminous 
documents  involving  the  McDougals'  busi- 
ness interests.  James  Lyons,  a  Denver  law- 
yer who  prepared  a  report  on  Whitewater  for 
the  Clinton  presidential  campaign,  has  also 
turned  over  documents. 

MADISON'S  FAILURE 

Mr.  Fiske  is  trying  to  discover  whether  the 
Clintons  improperly  used  their  influence  to 
bolster  Madison's  sagging  fortunes.  In  1985. 
Madison  hired  Mrs.  Clinton  and  the  Rose 
Law  Firm  to  help  it  get  authorization  for  a 
stock  offering.  The  Arkansas  securities  de- 
partment, which  had  to  approve  the  plan, 
was  headed  by  Beverly  Bassett  Schaffer.  a 
Clinton  appointee. 

Mr.  Fiske  recently  subpoenaed  the  com- 
mission's records.  Mrs.  Schaffer.  a  lawyer 
now  in  private  practice,  has  turned  over  her 
private  calendars  for  that  time,  according  to 
her  husband.  Mr.  Fiske  has  subpoenaed  files 
from  the  Rose  Law  Firm  as  well. 

Also  on  Mr.  Fiske's  agenda  is  an  examina- 
tion of  the  webb  of  Mr.  McDougal's  failed 
business  and  real-estate  interests.  Mr. 
McDougal  had  business  relationships  with 
many  people  prominent  in  business  and  in 
politics,  including  current  Arkansas  Gov. 
Jim  Guy  Tucker.  Gov.  Tucker  received  a 
grand  jury  subpoena  before  Mr.  Fiske  was 
appointed  special  counsel.  Mr.  McDougal  has 
complained  that  allegations  of  mismanage- 
ment at  his  S&L  are  being  recycled  from  a 
1990  federal  fraud  trial  in  which  he  was  ac- 
quitted. 

THE  ROSE  LAW  FIRM 

The  Rose  firm  meanwhile,  has  become  tan- 
gled in  the  Whitewater  controversy  on  sev- 
eral levels.  Mr.  Fiske  is  expected  to  examine 
whether  the  firm  had  conflicts  of  interest 
when  it  represented  the  Resolution  Trust 
Corp..  after  it  took  over  Madison,  in  litiga- 
tion against  the  thrift's  auditor.  A  grand 
jury  has  subpoenaed  documents  involving 
Seth  Ward.  Mr.  Hubbell's  father-in-law.  who 
sued  Madison  for  commissions  stemming 
from  real-estate  transactions. 

Ronald  Clark.  Rose  managing  partner,  says 
the  firm  is  cooperating  fully  with  Mr.  Fiske. 
Several  rooms  at  the  firm  are  devoted  to 
culling  documents  to  ensure  that  client  con- 
fidences are  not  divulged  as  documents  are 
turned  over.  Mr.  Clark  also  insists  that  any 
documents  that  may  have  been  shredded 
have  nothing  to  do  with  Mr.  Fiske's  inquiry. 

DAVID  HALE 

Later  this  month.  Mr.  Fiske  will  prosecute 
David  Hale  on  charges  of  defrauding  the 
Small  Business  Administration,  which  had 
licensed  him  to  grant  loans  through  his  Cap- 
ital Management  Services.  On  the  face  of  it. 
this  case  has  nothing  to  do  with  Whitewater. 
But  Mr.  Hale,  a  former  municipal  judge,  has 
alleged  that  Mr.  Clinton,  when  he  was  gov- 
ernor, pressured  him  into  making  a  $300,000 
loan  to  a  firm  owned  by  Mr.  McDougal's 
wife.  Susan.  Some  of  that  loan  was  allegedly 
diverted  to  Whitewater. 

When  Mr.  Fiske  replaced  other  federal 
prosecutors  in  the  Hale  case  last  month.  Mr. 
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Hale's  co-defendants  objected  strenuously 
because  they  didn't  want  to  be  pulled  into 
the  Whitewater  controversy.  But  Mr.  Fiske's 
lawyers  prevailed.  The  trial  is  set  for  March 
28. 

THE  DEATH  OF  VINCENT  FOSTER 

Mr.  Fiske  has  assigned  a  deputy.  Roderick 
Lankier,  to  take  charge  of  the  most  sensitive 
corner  of  his  investigation,  a  full-scale  probe 
of  the  death  of  Vincent  Foster. 

The  goal  is  to  solve  the  mystery  of  why 
Mr.  Foster  killed  himself  and  whether  the 
WTiitewater  controversy  contributed  to  his 
despondent  mood.  Even  if  a  definitive  answer 
can't  be  found,  investigators  hope  to  quash 
some  of  the  zanier  conspiracy  theories.  They 
don't  believe  sjseculation.  rampant  in  the 
tabloid  press,  that  Mr.  Foster  was  murdered. 
Forensic  experts  and  pathologists  will  exam- 
ine documents  already  turned  over  by  the 
U.S.  Park  Service,  which  investigated  Mr. 
Foster's  death,  and  Mr.  Lankier  is  consider- 
ing retaining  a  psychiatrist  to  evaluate  Mr. 
Foster's  mood  before  he  died. 

Under  the  supervision  of  Mr.  Lankier,  who 
once  prosecuted  homicide  cases  in  the  Man- 
hattan District  Attorney's  office,  investiga- 
tors are  also  looking  into  allegations  that 
White  House  officials  may  have  impeded  the 
park-police  investigation.  In  the  aftermath 
of  the  suicide,  a  file  containing  Whitewater 
documents  was  found  in  Mr.  Foster's  office 
and  turned  over  by  White  House  counsel  Ber- 
nard Nussbaum  to  the  Clintons'  personal 
lawyer.  The  file  has  not  been  turned  over  to 
Mr.  Fiske.  According  to  White  House  ac- 
counts, Mr.  Foster  had  the  Whitewater  file 
in  his  office  because  he  was  preparing  delin- 
quent tax  returns  for  the  partnership. 


HEALTH  CARE  REFORM 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  address  the  Sen^ite  Oh  another  issue 
not  related  to  Whitewater  but,  I  will 
oay,  probably  more  important  to  most 
American  people,  and  that  is  on  the 
iosue  of  health  care. 

^'r.  President,  we  have  a  lot  of  chal- 
lenges in  h>?alth  care.  President  and 
Mrs.  Clinton  undoubtedly  deserve  some 
credit  for  bringing  the  health  care 
issue  to  the  forefront.  They  have  come 
up  with  a  very  comprehensive  proposal, 
very  extensive  proposal,  1,342  pages,  a 
health  care  proposal  that  I  think  the 
more  one  finds  out  about,  the  more 
questions,  the  more  problems  most 
people  have  with  it. 

I,  for  one,  would  like  to  see  Congress 
work  together  to  pass  a  real,  signifi- 
cant, quality,  health  care  bill  this 
year,  one  that  will  expand  access  to  a 
lot  of  people  who  do  not  have  it,  one 
that  will  bring  health  care  costs  down. 

The  President  has  a  proposal.  Many 
of  us  also  have  counterproposals.  I 
have  looked  at  the  President's  proposal 
from  several  different  perspectives,  one 
as  an  employer.  I  used  to  be  an  em- 
ployer. And  I  see  several  major  serious 
problems  in  President  and  Mrs.  Clin- 
ton's proposal.  I  will  address  those. 

Then  I  would  like  to  address,  just  for 
a  moment,  some  counteralternatives  or 
countersuggestions  I  think  would  make 
significant  improvements. 

Ms.  MIKULSKL  'Will  the  Senator 
from  Oklahoma  yield  for  a  question? 


Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Ms.  MHCULSKL  How  long  does  the 
Senator  from  Oklahoma  intend  to  ex- 
pand his  views  on  what  should  be  a  na- 
tional framework  for  health  insurance 
reform? 

Mr.  NICKLES.  I  could  talk  as  long  as 
necessary,  but  I  will  be  happy  to  yield 
some  time  to  my  colleague;  or  I  will 
talk  for  10  minutes  and  I  will  yield  the 
floor  and  allow  my  friend  and  colleague 
from  Maryland  to  have  the  floor. 

Ms.  MIKULSKL  I  would  encourage 
the  Senator  to  expand  his  views;  10 
minutes  would  be  sufficient.  I  thank 
the  Senator  for  his  courtesy. 

Mr.  NICKLES.  I  will  be  happy  to.  I 
did  not  realize  my  colleague  was  want- 
ing the  floor.  I  will  try  to  do  it  in  10 
minutes. 

Mr.  President.  I  mentioned  as  an  em- 
ployer I  had  several  problems  with  the 
President's  package,  one  of  which  I 
guess  would  be  obvious— an  employer 
mandate.  But  that  is  just  the  start. 
The  President's  package  has  an  em- 
ployer mandate.  It  says,  employers, 
you  have  to  pay  80  percent  of  the 
health  care  package. 

That  sounds  simple.  A  lot  of  people 
say,  well,  why  not? 

Well,  the  President's  package  is  a 
very  expensive  package.  A  lot  of  people 
in  America  do  not  know  that  the  Con- 
gressional Budget  Office  has  estimated 
that  the  cost  of  the  President's  pack- 
age for  a  family  in  West  Virginia. 
Oklahoma.  Illinois,  and  nationwide  is 
about  S5.565  per  family.  That  is  a  very 
expensive  package.  It  has  been  esti- 
mated at  about  $6.000— $5,950  in  1994 
and  it  escalates  every  year.  So  basi- 
cally a  $6,000  package  per  family. 

If  you  mandate  that  employers  have 
to  pay  80  percent  of  that,  that  is  a  big 
hit.  I  daresay  there  are  a  lot  of  employ- 
ers in  West  Virginia.  Oklahoma,  and 
every  State  in  the  Nation  that  cannot 
afford  that  kind  of  mandate.  And  if  you 
put  that  kind  of  a  burden  on  employ- 
ers, you  are  going  to  be  putting  a  lot  of 
people  out  of  work. 

I  can  speak  from  experience.  I  used  to 
run  a  manufacturing  plant.  We  have 
quite  a  few  employees  to  whom  we  pro- 
vide a  health  and  accident  plan  right 
now.  and  it  is  a  lot  less  expensive  than 
the  President's  package.  We  are  cover- 
ing our  employees.  And  we  have 
worked  and  negotiated  with  our  em- 
ployees to  find  something  that  is  mu- 
tually beneficial,  and  it  costs  less  than 
half  of  what  the  President  is  going  to 
mandate. 

Why  should  our  plan  be  banned?  Most 
people  are  not  aware  of  the  fact — this 
is  another  major,  major  problem  with 
the  President's  proposal— it  will  outlaw 
99  percent  of  the  plans  in  America- 
outlaw,  ban.  prohibit,  replace.  In  other 
words,  all  those  plans  are  not  good 
enough.  They  are  going  to  be  replaced 
with  a  Govemment-knows-best  plan.  It 
is  going  to  be  replaced  with  a  plan  de- 
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signed  by  Washington.  DC.  The  benefits 
are  going  to  be  set  in  Washington.  DC. 

Under  the  President's  plan,  he  has  a 
benefit  advisory  board  appointed  by 
the  President.  They  are  going  to  deter- 
mine what  benefits  have  to  be  in  every 
single  plan  in  America.  And  they  may 
have  a  lot  of  benefits  that  maybe  some 
people  do  not  have.  It  may  have  bene- 
fits that  some  people  already  have,  and 
they  might  not  be  included  in  the 
President's  plan. 

My  point  is  that  it  is  a  Government- 
knows-best  plan.  It  is  saying  every 
plan  in  America,  you  are  out.  We  are 
going  to  replace  you  with  a  Govern- 
ment plan. 

Now.  you  could  keep  your  own  plan  if 
you  had  over  5.000  employees.  I  do  not 
have  many  employers  in  my  State  of 
Oklahoma  that  have  over  5,000  employ- 
ees. And  even  if  they  did.  they  would 
have  to  subscribe,  at  least  have  all 
these  benefits  the  Government  says 
should  be  in  this  plan.  And  for  that 
privilege  they  also  have  to  pay  1  per- 
cent of  their  payroll  which,  if  they 
have  5.000  employees,  is  a  significant 
contribution  as  well. 

But  I  have  a  real  problem,  and  I 
asked  Mrs.  Clinton  this  in  one  of  her 
meetings— and  I  appreciate  the  fact 
that  they  have  invited  me  and  many  of 
our  colleagues  to  health  care  meetings 
and  discussions— but  I  asked  her  a 
question.  I  said.  "Mrs.  Clinton,  my 
company.  Nickles  Machine  Corp.,  self- 
insures  for  the  first  several  thousand, 
and  then  we  buy  a  policy  to  cover  the 
more  expensive  claims.  Can  we  con- 
tinue that  plan?"  She  said.  "No." 
Every  self-insured  plan  that  is  out 
there  would  be  outlawed,  would  be 
banned.  You  could  not  do  it.  You  could 
not  do  it  if  you  want  to. 

Under  the  President's  package,  there 
is  another  little  provision  called  man- 
datory alliances.  You  have  to  buy  your 
health  care  from  a  health  care  alliance. 

Basically.  I  have  heard  people  say. 
well,  that  is  a  cooperative.  I  have  heard 
people  call  them  a  health-type  coopera- 
tive, purchasing  cooperative,  but  it  is  a 
Government-controlled  entity.  If  you 
have  the  standard  benefit  package 
where  the  Government  says  here  is 
what  every  plan  in  America  has  to  pro- 
vide, and  then  you  have  a  situation 
where  the  Government  says,  well,  you 
paid  for  this  by  a  payroll  tax  as  pro- 
posed under  the  President's  package  or 
some  other  method,  cigarette  tax— and 
God  bless  the  smokers;  they  are  going 
to  have  to  smoke  a  lot  to  pay  for  this 
package  because  the  President  has  pro- 
posed a  lot  of  new  expensive  programs. 
I  know  my  friend  and  colleague  from 
West  Virginia  and  I  have  talked  time 
and  time  again  about  the  explosive 
costs  of  entitlements. 

I  will  just  tell  my  friend  from  West 
Virginia  that  we  have  not  seen  any- 
thing yet,  because  the  President  has  at 
least  four  new  expensive  entitlements 
that  will  explode  in  cost,  and  he  does 
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not  have  near  enough  money  in  the 
Presidential  package  to  pay  for  them.  I 
will  just  mention  a  couple  of  them. 
Most  everybody  is  aware  of  them.. 

Early  retirement  benefits.  Under  the 
President's  package,  we  are  going  to 
have  the  Federal  Government  pick  up 
80  percent  of  the  health  care  costs  for 
people  who  retire  early,  between  the 
ages  of  55  and  65.  I  do  not  know  why. 
That  has  never  been  an  obligation  of 
the  Federal  Government  before.  If  you 
read  the  Constitution,  it  does  not  say 
we  should  pick  up  80  percent  or  85  per- 
cent of  the  cost  of  early  retirees.  It  is 
a  new  obligation  proposed  by  President 
and  Mrs.  Clinton.  I  think  it  is  ridicu- 
lous, and  I  think  the  cost  of  that  will 
only  explode. 

It  does  not  take  anybody  who  studies 
this  issue  very  long  to  see  that  people 
between  the  ages  of  55  and  65  have  very 
expensive  health  care. 

So  if  they  are  not  paying  for  it,  the 
Government  is  going  to  pay  80  percent 
of  that  cost.  That  means  we  are  going 
to  have  to  raise  taxes  or  the  other  pro- 
ducers in  society,  the  workers,  are 
going  to  have  to  contribute  a  lot  more 
to  pay  for  it. 

Then  I  have  had  some  people  say. 
"This  is  a  benefit  that  was  put  in  to 
help  the  big  auto  companies,"  or  the 
big  steel  companies  or  whatever.  I 
asked  the  question.  My  company  that  I 
worked  with.  Nickles  Machine,  we  have 
not  made  any  money.  We  have  been  a 
nonprofit  organization,  not  by  design, 
but  we  have  not  made  any  money  for 
the  last  few  years.  Our  employees  have 
really  not  gotten  any  raises,  hardly 
any.  over  the  last  several  years.  Their 
average  wage  is  a  lot  less  than  what  a 
UAW  worker  working  for  Ford  Motor 
Co.,  makes  retired. 

We  are  going  to  raise  the  taxes  on 
some  of  those  employees  to  pay  80  per- 
cent of  the  health  care  costs  for  retir- 
ees? I  do  not  think  so.  I  will  tell  my 
friends  and  colleagues  that  I  will  speak 
for  a  long  time  before  we  allow  that  to 
happen  because  I  think  that  is  grossly 
unfair.  That  is  just  one  little  entitle- 
ment. 

We  have  the  Medicare  Program  that 
says,  well,  beyond  65,  we  will  pick  up 
health  care  costs.  Now  the  President's 
proposal  says  we  will  do  it  basically  for 
anybody  above  55.  That  is  a  major, 
major  expansion  of  an  entitlement 
with  the  Government  saying  we  are 
going  to  come  in  and  pick  up  80  percent 
of  that.  The  costs  will  only  explode.  I 
will  tell  my  colleagues  that  there  is 
going  to  be  a  lot  more  early  retirees  if 
we  put  a  provision  like  that  in. 

The  President  also  has  prescription 
drugs  for  Medicare.  That  cost  will  ex- 
plode. The  President  has  another  provi- 
sion—and long-term  disability  I  should 
mention.  Heaven  knows  how  much  that 
could  cost.  There  is  no  limit  to  how 
much  that  could  cost. 

Do  we  want  to  help  people  to  have 
long-term  disability?  Sure.  Is  there  any 


limit  to  how  much  that  can  cost?  No. 
It  could  explode  and  grow  and  grow  at 
an  unbelievable  rate. 

Mr.  President,  there  is  another  little 
subsidy  in  the  President's  package  a 
lot  of  people  have  not  looked  at,  and  it 
is  the  most  expensive  provision  in  this 
bill.  He  has  a  little  provision  called 
employer  subsidy.  The  idea  is  to  help 
make  this  package  grow  or  sell.  He 
says  we  are  going  to  limit  the  cost  to 
small  employers,  people  that  have  lit- 
tle companies,  and  maybe  do  not  pro- 
vide any  insurance.  They  have  low-paid 
workers.  We  are  going  to  limit  that 
cost  to  3'/i  percent  of  payroll.  For  the 
big  companies,  we  will  limit  the  cost  of 
this  health  care  plan  to  7.9  percent  of 
the  payroll.  The  estimated  cost  under 
the  President's  bill  is  $346  billion  over 
5  years— the  gross  cost,  according  to 
his  numbers. 

They  come  back,  and  say.  "We  are 
going  to  save  in  Medicare  and  Medic- 
aid. So  it  will  not  cost  near  that 
amount."  But  the  gross  figures  are  $346 
billion.  And  I  tell  you.  I  think  he  has 
underestimated  that. 

How  does  this  work  in  an  individual 
firm  in  West  Virginia.  Oklahoma.  Illi- 
nois, or  maybe  in  Maryland?  I  used  to 
have  a  janitor  service  when  I  was  going 
to  school.  I  had  a  small  business,  just  a 
little  janitor  service.  We  did  not  pro- 
vide health  insurance  for  our  employ- 
ees. I  started  out  with  my  wife.  We 
started  getting  more  accounts.  We 
cleaned  a  lot  of  different  places — the 
cleaners,  the  ice  cream  shop;  we 
cleaned  the  barber  shop;  we  cleaned 
printers;  we  cleaned  anything  we  could 
find. 

I  wanted  to  make  money.  I  wanted  to 
get  through  school.  I  wanted  to  hire 
more  people.  This  was  fun.  But  we  did 
not  provide  health  insurance  for  our 
employees.  We  did  not  pay  a  minimum 
wage  either.  I  contracted  with  them. 
They  made  more  than  minimum  wage. 
They  were  happy  to  have  the  job  to 
help  them  get  through  school.  It 
worked  out  well.  We  provided  a  good 
service  and  did  some  good  work. 

I  was  proud  of  that  little  business. 
But  if  you  put  a  mandate  on  that  com- 
pany that  you  have  to  provide  health 
insurance  for  your  employees.  I  would 
not  be  able  to  afford  it. 

Do  you  know  what  the  cost  of  the 
President's  plan  is  if  the  employer  pays 
all  the  costs?  If  you  are  talking  about 
a  married  person,  you  are  talking 
about  something  like  $6,000  per  family. 
You  divide  that  by  the  number  of  hours 
in  a  year  working  40  hours  a  week. 
That  is  2.080  hours  a  year.  You  are 
talking  about  almost  $3  an  hour  in- 
crease in  cost.  That  little  janitor  serv- 
ice could  not  carry  that. 

So  you  would  have  to  have  a  subsidy. 
The  President  came  up  and  said.  "We 
will  tell  that  employer  they  only  have 
to  pay  3Vi  percent.  We  will  give  em- 
ployer discounts  or  subsidies  to  make 
up  the  difference;  3Vfe  percent,  if  you 


have  an  employee  working  making 
$10,000.  Three  and  a  half  percent  of  that 
is  $350. 

If  they  are  married  and  have  a 
child— I  had  a  couple  that  was  married 
and  had  a  child  that  worked  for  me. 
Who  is  going  to  pay  the  difference?  The 
difference  in  this  case  was  $5,600.  That 
is  a  gift.  That  is  not  a  subsidy.  That  is 
a  gift.  That  is  the  Government  paying 
nine  times  as  much  as  the  individual  or 
the  company. 

The  point  is  this  employer  subsidy 
which  no  one  has  talked  about  near 
enough,  no  one  has  any  idea  how  much 
that  is  going  to  cost.  That  is  just  the 
low  income.  That  is  the  small  business. 

What  about  the  bigger  business?  I 
mentioned  having  some  of  the  auto 
companies  in  talking  to  me.  They  pay 
a  lot  more  than  7.9  percent  of  their 
payroll.  Now  we  are  going  to  limit 
them.  You  only  have  to  pay  7.9.  Who  is 
going  to  pay  the  balance? 

This  employer  subsidy  thing  is  going 
to  grow,  and  there  is  not  near  enough 
money  in  the  President's  package  to 
pay  for  this  benefit.  The  President's 
package  says  we  will  guarantee  every- 
body these  benefits.  Then  we  are  going 
to  tax  businesses  so  much  as  a  percent- 
age. That  goes  into  this  mandatory  al- 
liance. 

What  if  the  alliance  does  not  have 
enough  money?  They  can  roll  back 
prices  on  doctors.  They  can  roll  back 
prices  on  hospitals,  nurses,  and  other 
providers.  But  that  loan  will  not  work 
unless  they  ration  care.  Then  the  qual- 
ity of  health  care  will  come  tumbling 
down.  I  do  not  want  to  see  that  happen. 

I  hope.  Mr.  President,  that  we  will 
draw  the  line  that  says  whatever 
health  care  proposal  we  enact,  we  are 
not  going  to  do  anything  that  causes 
the  quality  of  health  care  to  deterio- 
rate in  this  country.  We  have  the  best 
quality  health  care  anywhere  in  the 
world.  Let  us  keep  it  that  way. 

We  do  have  some  problems.  I  happen 
to  think  health  care  costs  too  much, 
and.  unfortunately,  there  are  a  lot  of 
people  that  do  not  have  health  care. 
There  are  37  million  people  uninsured. 
How  can  we  help  them?  I  think  there 
are  some  things  we  can  do.  and  things 
we  should  do. 

I  might  mention  to  the  President, 
half  of  those  37  million  people  will  have 
insurance  within  6  months.  They  are 
between  jobs— maybe  like  my  daugh- 
ter. She  just  turned  22.  She  used  to  be 
a  student  under  my  plan.  Now  she  is  22. 
and  on  her  own.  She  has  to  buy  her  own 
policy.  She  has  done  that.  But  there 
was  maybe  a  period  of  a  month  or  so 
when  she  was  between  jobs. 

Maybe  somebody  lost  a  job.  between 
jobs.  But  half  of  that  37  million  people 
will  have  insurance  within  6  months. 

What  about  the  chronically  unin- 
sured, people  that  are  really  on  the  low 
end  of  the  scale?  How  can  we  help 
them? 

I  have  a  proposal  that  is  a  little  bit 
different     than     the     President's.     We 
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called  it  the  consumer  choice  health 
bill.  I  am  happy  to  say  we  have  25  co- 
sponsors  on  this  bill.  I  hope  we  will 
have  some  more.  I  hope  people  will 
look  at  it  because  it  is  a  very  viable 
constructive  alternative. 

We  have  done  some  things  that  are  a 
little  different.  We  say,  "Wait  a 
minute.  Let  us  look  at  the  Tax  Code." 
The  present  Tax  Code  benefits  individ- 
uals who  work  for  an  employer  who 
subsidizes  their  health  care.  They  get 
to  have  tax-free  health  benefits.  What- 
ever the  amount,  the  employer  sub- 
sidizes their  health  care.  But  not  all 
employers  can  do  it,  not  all  employers 
do  it,  and  not  everybody  works. 

So  the  Tax  Code  helps  those  people 
who  work  for  generous  employers.  But 
it  does  not  help  those  working  for  a 
company  that  cannot  afford  it  like  my 
little  janitor  service.  It  does  not  do 
anything  for  people  unemployed. 

You  have  a  lot  of  people  who  can  af- 
ford health  care,  but  they  do  not  have 
a  job.  But  they  do  not  get  anything 
from  the  Tax  Code.  Some  people  have  a 
nice,  cushy  job,  and  their  employer 
pays  half  or  all  of  their  benefits.  They 
get  a  tax-free  benefit. 

Under  our  proposal,  we  take  that  tax 
exclusion  for  health  care,  and  we  say 
let  us  replace  that  with  tax  credit.  But 
it  makes  it  universal.  Let  us  give  it  to 
everybody,  regardless  of  whether  or  not 
they  have  a  job.  If  Uncle  Sam  decides 
we  are  going  to  make  an  attempt  to 
use  the  Tax  Code  to  help  people  buy 
health  care,  let  us  make  it  apply  to  ev- 
erybody, not  just  somebody  who  hap- 
pens to  be  fortunate  enough  to  work 
for  a  generous  employer. 

Then  for  those  people  who  are  really 
on  the  lowest  end  of  the  economic  lad- 
der ?nd  still  has  high  health  care  costs, 
let  us  give  them  a  greater  tax  credit. 
Under  our  proposal,  we  give  everybody 
a  25-percent  tax  credit.  But  for  some- 
body who  is  really  low  income,  no  in- 
come, we  can  give  them  a  greater  tax 
credit,  maybe  50,  or  75  percent  of  the 
total  cost,  not  only  of  the  insurance, 
but  of  their  other  out-of-pocket  health 
care  costs.  That  will  help  reach  out  and 
solve  a  lot  of  the  problems  for  that  37 
million  people. 

Then,  I  believe,  and  almost  every- 
body in  this  body  believes,  let  us  make 
some  insurance  reform.  Let  us  make 
sure  no  one  is  denied  insurance  because 
they  have  a  preexisting  illness.  I  know 
a  lot  of  my  colleagues  that  are  serving 
right  now  that  have  had  cancer,  pros- 
tate cancer. 

I  had  bladder  cancer  a  few  years  ago. 
One  of  the  first  things  the  doctor  told 
me  was,  "You  will  not  be  able  to  buy 
insurance."  We  ought  to  change  that. 
We  can.  We  can  pass  that  tonight. 

Let  us  make  another  insurance 
change,  and  say  no  one  will  lose  their 
insurance  because  they  became  ill.  Let 
us  make  insurance  truly  portable.  And 
under  the  provision  or  the  bill  that  I 
have,  individuals  would  actually  own 


or  control  the  insurance.  They  would 
not  have  to  be  totally  dependent  on 
their  employer.  They  could  keep  their 
insurance  with  their  employer  if  they 
wanted  to,  but  they  could  also  take  the 
money  the  employer  was  subsidizing, 
giving  them,  and  buy  it  from  the  Farm 
Bureau,  from  the  REC.  They  could  buy 
it  from  the  bowling  league,  any  group 
that  they  want  to.  They  would  have 
the  option. 

But,  Mr.  President,  one  of  the  vital 
and  most  important  things — and  I  see 
my  friend  from  Maryland.  She  rep- 
resents a  lot  of  Federal  employees. 
Federal  employees  have  lots  of  choices 
in  health  care— dozens  of  choices.  In- 
cluded in  Federal  employees  are  every 
Congressman  and  every  Senator.  We 
get  to  choose  once  a  year  from  the 
whole  multitude  of  plans. 

Let  us  give  that  same  option  to  every 
single  person  in  America.  I  know  Presi- 
dent and  Mrs.  Clinton  say  their  bill  has 
consumer  choice.  I  hate  to  say  this,  but 
that  is  very  misleading  and  inaccurate. 
The  only  choice  under  the  President's 
package  is  you  get  to  buy  the  benefit 
that  is  designed  by  Washington,  DC, 
and  have  almost  no  control  over  the 
cost,  and  it  is  going  to  be  inordinately 
expensive.  That  is  about  the  only  op- 
tion—buy an  HMO  or  a  fee-for-service. 
HMO's  are  estimated  to  cost  about 
$6,000  per  family.  If  you  buy  a  fee-for- 
service  and  that  means  you  get  to  keep 
your  own  doctor,  you  have  to  pay  a  lot 
more.  If  $6,000  is  not  enough— it  is 
about  $500  a  month  per  family— if  you 
want  to  keep  your  own  doctor,  you 
have  to  pay  more  than  that.  Most  peo- 
ple do  not  know  that.  But  they  need  to 
know  that. 

So  we  should  give  everybody  in 
America  what  we  have,  and  that  is 
consumer  choice.  We  can  choose  from 
dozens  of  different  plans,  and  we  can 
change  plans  every  year.  Nobody  is 
going  to  deny  us  insurance  because  we 
happen  to  have  cancer,  or  heart  dis- 
ease, or  AIDS,  or  some  other  problem. 
You  can  get  into  a  different  health  care 
plan  if  you  are  a  Federal  employee. 
Federal  employees  like  that  option. 

Give  that  to  everybody  in  America. 
That  is  why  we  call  our  plan  the 
consumer  choice  plan.  That  is  a  signifi- 
cant reform,  which  would  help  elimi- 
nate a  lot  of  problems  in  that  37  mil- 
lion uninsured. 

So,  again,  let  us  work  on  attacking 
the  problem,  but  let  us  not  destroy  the 
system  that  in  many  cases  has  worked 
well  for  about  85  percent  of  the  popu- 
lation. Let  us  not  take  away  the  indi- 
vidual's choice.  Let  us  not  go  into  Illi- 
nois or  Idaho  and  tell  an  employer  and 
employee  that  we  do  not  care  what 
your  health  care  plan  is.  it  is  not  good 
enough.  We  are  going  to  replace  it,  and 
here  is  the  bill.  People  need  to  know 
that  if  Congress  mandates  a  very  ex- 
pensive package,  that  is  going  to  come 
right  out  of  the  hide  and  out  of  the 
wallet  of  the  working  men  and  women 
of  this  country. 
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If  you  tell  an  employer  you  have  to 
pay  80  percent  of  a  package  that  costs 
$6,000  a  year,  that  is  about  $4,800.  If 
that  employer  can  afford  it,  is  making 
money  and  maybe  he  is  paying  it,  that 
is  great.  Congratulations.  A  lot  of  em- 
ployers cannot  afford  it,  and  maybe  are 
not  making  any  money.  So  either  they 
are  going  to  lose  employees,  which  will 
happen.  Maybe  they  will  go  bankrupt 
and  lose  the  entire  company,  and  that 
will  happen.  That  could  be  the  thing 
that  would  put  people  over  the  edge; 
or,  conversely,  maybe  they  will  be  a 
survivor  and  will  provide  the  insurance 
they  have  to  provide,  as  mandated.  But 
they  are  going  to  cut  wages  to  do  it. 
They  are  going  to  tell  the  employee: 
We  were  paying  you  $20,000,  and  we  are 
paying  maybe  a  couple  thousand  for 
health  care.  So  your  total  compensa- 
tion package,  fringes  and  wages  to- 
gether, may  be  equal  to  $22,000. 

Now  the  Government  is  coming  up 
with  a  package  to  mandate  the  em- 
ployer to  pay  $4,800.  He  can  say:  I  cal- 
culate that  to  a  $2,800  raise.  I  cannot 
give  that  to  you.  That  is  a  10  percent 
increase,  and  I  have  not  made  that 
money,  therefore  your  wages  are  going 
to  be  reduced.  Or:  You  are  not  going  to 
get  an  increase  next  year,  or  a  bonus. 
Or:  We  are  going  to  eliminate  the  cafe- 
teria plan  where  you  choose  your  plan. 

The  President's  bill  eliminates  all 
cafeteria  plans.  That  is  a  mistake.  Ask 
employees  that  participate  in  those; 
they  want  to  choose  different  benefits. 
Maybe  they  want  dental  or  something 
else.  They  will  have  that  option.  That 
is  not  available  under  the  President's 
package,  or  under  any  of  the  packages, 
including  the  Cooper  package  that  peo- 
ple talk  about,  because  it  has  a  stand- 
ard benefit. 

So,  Mr.  President,  I  mention  this  not 
to  be  partisan,  because  I  want  health 
care  to  be  bipartisan;  I  want  us  to  pass 
positive  health  care  reform  and  to  pass 
medical  malpractice  reform,  so  we  can 
get  health  care  costs  down.  I  want  us 
to  pass  antitrust  reform  so  we  can  get 
hospitals  from  oversupplying  services — 
like  every  hospital  having  an  MRI,  and 
so  on.  We  should  not  have  to  do  that. 

We  can  pass  positive  health  care  re- 
form this  year.  We  can  help  a  lot  of 
people  that  do  not  have  insurance, 
maybe  through  a  refundable  tax  credit, 
as  I  have  proposed.  But  let  us  make 
sure  that  we  give  people  a  lot  of  op- 
tions and  not  come  in  with  the  idea 
that  the  Government  knows  best,  and 
your  plan  is  illegal,  and  we  are  going  to 
prohibit  you  from  having  a  self-insured 
plan  or  another  plan.  That  would  be  a 
serious  mistake.  We  would  have  severe 
economic  consequences  if  we  made  that 
mistake. 

I  am  afraid  it  would  cost  a  lot  of  peo- 
ple their  jobs.  A  lot  of  people  today 
have  a  job  with  no  health  insurance.  If 
we  came  up  with  that  kind  of  a  man- 
date, I  am  afraid  a  lot  of  people  would 
not  only  not  have  health  insurance  but 
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would  not  have  a  job.  That  would  be  a 
serious  mistake. 

Again,  I  want  to  say  let  us  draw  and 
underline  and  make  sure  that  whatever 
we  do  does  no  harm.  Let  us  make  sure 
that  whatever  we  do  is  a  positive,  con- 
structive improvement  to  the  quality 
health  care  system  that  we  have  today. 

I  thank  my  friend  and  colleague  from 
Maryland.  I  talked  a  little  more  than 
10  minutes.  I  yield  the  floor. 


GOALS  2000:  EDUCATE  AMERICA- 
CONFERENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
sure  those  people  watching  C-SPAN 
wonder  why  are  we  here.  Why  is  the 
U.S.  Senate  in  session  at  10:30  on  a  Fri- 
day night,  debating  a  variety  of  is- 
sues— whether  it  is  health  insurance  re- 
form, whether  it  is  rafting  the 
Whitewaters  of  presidential  bashing? 
Why  are  we  here?  Mr.  President,  I  be- 
lieve the  pending  business  is  a  legisla- 
tion called  the  National  Educational 
Goals  For  The  Year  2000.  I  would  like 
to  get  back  to  why  we  are  here. 

Tonight,  pending  before  the  U.S.  Sen- 
ate, is  a  legislative  framework  that 
would  establish  eight  goals  that  the 
United  States  of  America  should 
achieve  by  the  year  2000,  to  get  our 
young  people  ready  for  the  21st  cen- 
tury, to  make  sure  our  young  people 
are  fit  for  duty  in  this  new  world,  and 
particularly  the  new  world  order  of 
economic  competition. 

What  are  those  goals? 

The  No.  1  goal  is  that  all  children  in 
America  will  start  school  ready  to 
learn,  meaning  all  of  the  kinds  of 
things  that  go  on  in  the  home  and  in 
the  family  and  in  daycare,  to  make 
sure  kids  are  ready  to  learn. 

We  also  have  as  goal  No.  2  that  the 
high  school  graduation  rate  will  in- 
crease by  exactly  90  percent,  to  make 
sure  those  who  are  being  left  out  or  left 
behind  will  be  included  in  a  high  school 
education,  which  is  a  threshold  edu- 
cation in  order  to  be  able  to  seek  a  job 
in  the  21st  century. 

Our  third  goal  is  that  kids  will  leave 
grades  4,  8  and  12,  having  demonstrated 
competency  in  challenging  subjects 
like  English,  math,  foreign  language, 
government,  history,  geography,  and 
that  every  student  will  ensure  that  stu- 
dents learn  to  use  their  minds  so  stu- 
dents will  be  prepared  for  citizenship, 
further  learning,  and  productive  em- 
ployment in  our  Nation's  economy. 

Our  fourth  goal  is  that  the  Nation's 
teaching  force  will  have  access  to  pro- 
grams for  the  continued  improvement 
of  their  professional  skills,  and  the  op- 
portunity for  the  knowledge  and  skills 
needed  to  teach  the  kids.  We  have  a  na- 
tional goal  of  teaching  the  teachers  to 
teach  the  kids. 

Our  fifth  goal  is  that  the  U.S.  stu- 
dents will  be  the  first  in  the  world  in 
mathematics  and  science  achievement. 
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The  last  couple  of  weeks  we  watched 
Americans  out  there  win  the  gold  and 
the  silver  in  the  Olympics  of  athletics, 
and  yet  when  we  look  at  our  scores  in 
math  and  science  we  are  scoring  at 
Third  World  levels.  Our  national  goal 
would  move  us  to  world-class  stand- 
ards. 

Our  sixth  goal  is  that  every  adult 
will  be  literate.  Every  adult  will  be  lit- 
erate and  possess  the  skills  necessary 
to  compete  in  a  global  economy.  If  we 
left  the  Senate  tonight  and  went  out  to 
the  shelters  of  the  homeless,  we  would 
find  that  many  adults  are  illiterate. 
That  is  why  First  Lady  Barbara  Bush 
led  the  literacy  campaign  that  was  not 
only  for  children  but  for  adults,  an- 
other important  goal. 

The  seventh  goal  is  that  every  school 
in  the  United  States  will  be  free  of 
drugs,  firearms,  alcohol,  and  violence, 
and  will  offer  a  disciplined  environ- 
ment conducive  to  learning.  Well,  that 
should  also  be  a  threshold  goal  for  the 
United  States  of  America. 

And  eighth,  every  school  will  pro- 
mote partnerships  that  increase  paren- 
tal involvement  and  parental  partici- 
pation in  promoting  the  social,  emo- 
tional, and  academic  growth  of  Amer- 
ican children. 

Those  are  the  goals.  Why  are  we  on 
this  floor  tonight?  Is  it  not  true  that 
everybody  in  the  United  States  of 
America  would  agree  with  these  eight 
goals?  Whether  you  are  a  Republican,  a 
Democrat,  a  libertarian,  an  anarchist — 
I  do  not  know  about  an  anarchist — 
would  you  not  support  these  goals?  So 
why  are  we  here? 

I  will  tell  you  why  we  are  here.  We 
are  not  here  about  the  Goals  2000.  We 
are  here  because  we  are  conducting  a 
rolling  filibuster  about  an  amendment 
to  offer  prayer  in  the  schools. 

Mr.  President,  I  respect  every  reli- 
gion that  is  practiced  in  the  United 
States  of  America.  I  am  a  Roman 
Catholic  of  John  XXIII  and  the  Pope 
John  school  of  thought  that  believes 
that  worship  is  an  integral  part  to  a 
person's  life  and  to  the  life  and  vitality 
of  a  community. 

I  believe  in  the  power  of  prayer.  I 
know  what  it  has  meant  in  my  own 
life.  It  has  been  a  source  of  inspiration, 
and  it  has  been  of  great  emotional  sup- 
port in  personal  problems  like  when 
my  own  dear  father  struggled  with  Alz- 
heimer's, when  my  mother  was  in  in- 
tensive care  with  heart  bypass  surgery 
and  not  only  calling  upon  a  higher 
power  from  911  but  for  411  on  the  infor- 
mation to  show  there  is  more  to  a  per- 
son than  just  memos,  and  so  on.  We 
have  to  have  a  sense  of  purpose,  and  a 
sense  of  higher  purpose. 

I  believe  in  prayer.  I  also  understand 
the  power  of  prayer  in  the  school.  I 
went  to  a  Catholic  religious  day  school. 
I  prayed  every  day  in  school.  So  I  know 
the  power  of  prayer,  and  I  understand 
the  power  of  voluntary  prayer  in 
schools. 


Mr.  President.  I  am  from  the  school 
of  thought  that  believes  that  church 
and  State  should  be  separated  but  cer- 
tainly not  divided.  And  in  here  within 
the  U.S.  Senate  if  we  are  going  to  vote 
on  prayer  in  the  school,  then  we  should 
vote  on  prayer  in  the  school. 

But,  Mr.  President.  I  believe  that  we 
should  not  use  the  tools  and  tactics  of 
the  U.S.  Senate  to  prevent  something 
else  called  prayer  in  the  home.  You 
might  say  why  am  I  saying  the  Senate 
tactics  would  prevent  prayer  in  the 
home?  Mr.  President,  there  is  a  certain 
number  of  our  colleagues  who  are 
Members  whose  faith  preference  is  of 
the  Jewish  tradition.  We  are  on  the  eve 
of  Passover  of  a  very  sacred  holiday, 
and  it  is  commemorated  in  the  Book  of 
Exodus  as  well  as  through  a  series  of 
other  things  that  occur  in  the  home. 

Mr.  President,  I  think  we  ought  to 
let  our  friends  from  the  Jewish  commu- 
nity be  able  to  vote  on  Goals  2000, 
these  eight  goals  and  be  able  to  go 
home  to  be  with  their  family  to  wor- 
ship in  their  synagogue,  to  worship  in 
their  home,  and  stop  the  delay  and  dil- 
atory tactics  that  has  kept  us  in  here 
at  great  taxpayer's  expense  on  a  Friday 
night.  We  need  to  be  able  to  vote  on 
this  legislation.  We  will  be  able  to  do  it 
in  a  few  short  hours,  and  I  believe  we 
need  to  acknowledge  what  is  going  on 
here.  It  is  a  rolling  filibuster. 

It  is  a  rolling  filibuster  over  these 
national  goals,  and  I  respect  the  Sen- 
ator who  is  so  committed  to  prayer  in 
the  school  but,  Mr.  President,  I  believe 
we  have  to  stop  the  delaying  and  dila- 
tory tactics  so  not  only  does  the  Sen- 
ate go  home  but  that  so  people  who  I 
happen  to  respect  and  admire  have  a 
chance  to  go  home,  to  be  with  their 
family,  to  practice  the  Passover  tradi- 
tion and  not  "oe  sitting  in  the  U.S.  Sen- 
ate wondering  if  we  are  going  to  have 
voce's  at  12:01,  missing  planes,  missing 
opportunities,  missing  to  be  with  their 
families,  and  so  on. 

I  believe  that  we  need  to  be  able  to 
respect  that  people  who  honor  a  4.000- 
year  tradition  be  able  to  be  with  their 
own  family  practicing  their  own  faith 
and  be  able  to  do  that. 

One  week  from  tonight  is  Good  Fri- 
day. I  would  not  want  to  be  in  the  U.S. 
Senate  on  Good  Friday.  That  is  my  tra- 
dition. I  want  to  respect  the  tradition 
of  my  colleagues. 

I  will  tell  you,  Mr.  President,  tonight 
is  March  25.  It  is  Maryland  Day.  It  is 
the  commemoration  of  the  founding  of 
the  State  of  Maryland.  It  was,  as  the 
Presiding  Officer,  a  great  student  of 
history  knows,  that  Maryland  was  the 
first  State  to  grant  religious  tolera- 
tion. It  is  the  hallmark  of  the  State  of 
Maryland,  so  that  we  could  be  free 
without  a  State  religion,  without  State 
mandates  on  religion,  so  that  accord- 
ing to  whatever  was  your  faith  pref- 
erence, whether  you  worshipped  the 
Bible  or  you  worship  in  your  heart  in- 
dividually,   a   Quaker,    a    Catholic,    a 
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Moslem,  a  Buddhist,  or  whatever,  you 
could  do  that. 

Mr.  President,  to  be  able  to  keep  us 
in  session  so  that  we  would  be  voting 
on  this  legislation  I  respect,  but  there 
comes  a  time  when  we  need  to  vote.  We 
need  to  be  able  to  bring  this  session  to 
an  end.  We  need  to  be  able  to  allow  our 
colleagues  to  go  home  and  while  we  de- 
bate prayer  in  the  school  to  allow  them 
the  opportunity  to  practice  prayer  in 
the  home  and  prayer  according  to  a 
tradition  that  has  been  here  for  4,000 
years. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  [Mr. 
Craig]. 


THE  ENDANGERED  SPECIES  ACT 

Mr.  CRAIG.  Mr.  President,  this 
evening  as  we  debate  a  variety  of  top- 
ics destined  toward  a  time  late  this 
evening  when  we  will  vote  on  a  very 
important  issue  that  the  Senate  has 
decided  to  deliberate  in  a  fairly  unique 
way  I  would  like  to  talk  about  an  issue 
that  I  think  not  only  is  the  chairman 
interested  in,  because  he  is  chairman  of 
the  full  Appropriations  Committee,  but 
also  chairman  of  the  Interior  Appro- 
priations Subcommittee,  and  that  is  an 
issue  that  for  some  time  has  caused  the 
American  people  a  growing  concern  as 
to  the  application  of  public  policy.  I 
talk  about  the  Endangered  Species  Act 
passed  in  1970  for  the  purpose  of  identi- 
fying plants  and  animals  endangered  or 
at  risk  with  extinction  because  of  a 
change  in  their  habitat  or  their  envi- 
ronment that  might  have  been  caused 
by  the  actions  of  man. 

This  week  in  a  public  press  con- 
ference the  National  Wilderness  Insti- 
tute released  a  study  that  I  think 
spells  out  in  a  very  clear  way  why  this 
act  needs  to  be  revisited  and  why  it 
needs  to  be  reformed  and  why  I  would 
hope  this  year  that  the  Environment 
and  Public  Works  Committee  could 
move  toward  comprehensive  legislation 
that  recognized  what  I  believe  to  be  the 
misapplication  and  misuse  of  the  En- 
dangered Species  Act. 

So  for  a  few  moments  this  evening 
before  we  get  on  with  the  business  of 
the  Senate  and  some  legislation  that 
needs  to  be  dealt  with,  let  me  speak 
about  the  study  itself  and  some  of  the 
problems  that  are  being  faced  espe- 
cially in  the  public  land  west  where 
many  species  are  being  reviewed  today 
by  the  U.S.  Fish  and  Wildlife  Service  or 
by  the  National  Marine  Fishery  Serv- 
ice and  the  kinds  of  problems  that 
these  particular  approaches  are  caus- 
ing to  the  human  species  in  its  attempt 
to  co-exist  with  the  native  species  of 
plant  and  animals  on  these  public 
lands. 

The  study  that  was  released  this 
week  examined  306  recovering  species 
under  which  recovery  plans  will  be  es- 
tablished by  the  two  agencies  that  I 


have  referenced.  These  plans  were  de- 
veloped between  1970  and  1993.  The 
plans  included  8  amphibians,  72  birds, 
57  fish,  58  invertebrates,  35  mammals, 
135  plants,  and  27  reptiles. 

That  does  not  mean  those  were  all  of 
the  species  that  were  concerned.  There 
were  466  other  species  that  were  found 
to  be  at  risk  or  endangered  or  threat- 
ened during  this  period  of  time  that  re- 
covery plans  were  developed  on.  There 
were  also  3,882  species  that  we  call  can- 
didate species  or  ones  that  these  agen- 
cies are  now  examining  to  consider 
whether  there  ought  to  be  a  listing  of 
them  as  threatened  or  endangered  and 
whether  a  recovery  plan  ought  to  be  es- 
tablished. 

But  the  point  I  would  like  to  make 
this  evening  is  the  application  of  re- 
covery plans  toward  306  species  by 
these  two  agencies  and  what  these 
plans  have  meant  and,  most  important 
to  the  chairman  of  the  Appropriations 
Committee,  what  these  plans  have  cost 
the  American  taxpayer. 

The  top  10  species  of  the  306  that  I 
would  like  to  talk  about  tonight  have 
cost  these  dollars  of  the  American  tax- 
payers. 

Let  me  talk  about  the  Atlantic  green 
turtle  first.  Over  the  course  of  the  last 
15  years,  the  National  Marine  Fisheries 
Agency  has  spent  $88,236,000  to  save 
this  species  of  turtle. 

For  the  loggerhead  turtle,  the  same 
agency  spent  $85,947,000  to  save  that 
species  of  turtle.  And  yet  both  of  those 
turtles  are  in  environments  today  and 
they  themselves,  as  a  species  of  reptile, 
remain  relatively  unstable. 

The  blunt-nosed  leopard  lizard.  This 
lizard  was  found  in  California  in  the 
San  Joaquin  Valley.  To  recover  that 
lizard  by  the  management  of  its  habi- 
tat cost  the  American  taxpayers 
$70,252,000. 

How  about  the  Kemp's  Ridley  sea 
turtle,  another  reptile— $63,600,000. 

And  then  several  years  ago,  while  I 
was  serving  in  the  House,  along  with 
my  colleague  from  Colorado,  Ben 
NiGHTHORSE  CAMPBELL,  I  worked  with 
him  to  get  an  appropriation  to  begin 
the  building  of  a  dam  very  important 
to  southeastern  Colorado,  to  a  semi- 
arid  desert  environment.  That  dam  was 
blocked  because  environmentalists  said 
it  would  throw  into  jeopardy  the  envi- 
ronment of  the  Colorado  squawfish. 

Well,  the  dam  has  not  been  con- 
structed yet.  The  Colorado  squawfish, 
which  just  years  before  the  Colorado 
Fish  and  Wildlife  Management  Agency 
had  killed  and  poisoned  because  it  was 
threatening  other  species  of  fish,  is 
now,  I  am  told,  a  pretty  happy  fish.  Its 
habitat  has  been  secured.  And  it  cost 
the  American  taxpayers  $57,770,000  to 
save  that  fish,  along  with  the  hump- 
back chub,  the  bonytail  chub,  and  the 
razorback  sucker. 

And,  oh,  by  the  way,  saving  those 
fish  cost  a  whale  of  lot  more  than 
building  the  dam  that  would  have  pro- 


vided water  for  irrigation,  and  provided 
flood  control,  and  recreation,  and  cre- 
ated a  warm  water  fishery  that  would 
have  been  a  marvelous  recreation  facil- 
ity for  the  citizens  of  the  local  area. 

And  then  candidate  number  9.  in  this 
list  of  10  of  the  306  that  I  am  talking 
about  this  evening,  is  the  black-capped 
Vireo.  Now  I  am  not  sure  what  it  is, 
but  I  think  it  is  a  bird.  And  it  cost  the 
American  taxpayers  $53,583,000  to  save 
that. 

The  last,  number  10  in  this  can- 
didates list,  is  the  swamp  pink.  That 
cost  $29,026,000. 

Well,  you  say.  Senator  Craig,  what 
in  the  heck  are  you  talking  about?  I 
am  talking  about  the  Endangered  Spe- 
cies Act.  I  am  talking  about  an  act 
that,  in  my  opinion,  has  been  allowed 
to  run  wild  and  no  one.  including  the 
Appropriations  Committee,  or  the 
chairman,  or  myself,  or  any  other  Sen- 
ator, has  taken  the  time  to  see  what 
this  act  is  costing  the  American  tax- 
payer or,  more  importantly,  what  it  is 
doing. 

It  is  now  estimated  that  all  of  the 
species  that  have  been  listed  to  date — 
those  306,  incorporated  with  the  460 
others — have  cost  the  American  tax- 
payers $884,000,772,  according  to  this 
study  done  by  the  National  Wilderness 
Institute. 

Now  that  is  just  today.  That  does  not 
include  the  listing  of  the  other  3,880 
candidates  of  at  risk  or  endangered 
species  and  the  recovery  plans  that 
they  will  cost  the  American  taxpayer. 

The  costs  that  I  am  referring  to  are 
only  the  costs  to  the  taxpayer.  They 
are  not  the  costs  to  local  or  State  fish 
and  game  management  agencies,  or  to 
the  private  sector  that  in  some  way  ei- 
ther was  stopped  from  performing  on 
the  jobs  that  were  lost  as  a  direct  re- 
sult of  man's  inability  to  operate  in  a 
given  area  that  became  restricted  to 
protect  the  environment  of  a  given  spe- 
cies of  plant  or  animal. 

Here  is  another  example  of  the  prob- 
lem we  are  dealing  with.  Some  of  these 
other  species,  the  recovery  plan  for  the 
black-footed  ferret  was  estimated  by 
the  U.S.  Fish  and  Wildlife  Services  to 
cost  $3,546,000.  The  amount  that  we 
have  identified  in  the  study  that  the 
agency  spent  was  over  $4,200,000.  or  a 
cost  overrun  of  about  119  percent.  This 
occurred  in  1967. 

The  red-cockaded  woodpecker.  Now 
that  is  a  bird  down  in  the  southeastern 
part  of  the  United  States  that  is  today 
dislocating  loggers,  that  has  changed 
the  management  and  the  habitat  of 
both  public  and  private  forests,  has 
cost  $8,315,000  to  date  in  the  saving  of 
that  particular  woodpecker.  I  should 
say,  that  was  the  projected  cost  of  the 
recovery  plan.  The  actual  cost  to  the 
U.S.  Forest  Service,  U.S.  Fish  and 
Wildlife  Service,  was  over  $14,887,000,  or 
a  cost  overrun  of  about  180  percent. 

The  big  winner  in  cost  overruns  came 
with  the  Florida  scrub  jay.  This  is  a 


bird  that  it  was  believed  would  cost  the 
American  taxpayers  $65,000  to  secure 
its  habitat.  With  a  cost  overrun  of 
33,000  percent.  $21,671,000  later,  I  am 
told  the  Florida  scrub  jay  is  now  happy 
and  secure  in  his  or  her  nest.  I  do  not 
know  about  the  nest  of  the  humans 
that  were  dislocated  as  a  result  of  the 
$21  million  of  their  tax  money  that  this 
Government  allocated  to  be  spent  in 
the  security  of  that  bird. 

There  is  another  bird  that  is  becom- 
ing relatively  famous  at  this  time. 
That  bird  is  the  spotted  owl.  The  spot- 
ted owl  is  a  bird  out  in  the  forests  of 
Oregon,  Washington  and  northern  Cali- 
fornia. 

This  administration,  when  it  first 
came  to  power,  said  we  are  going  to 
solve  the  spotted  owl  issue  because  we 
are  told  it  would  put  a  lot  of  people  out 
of  work.  They  created  a  summit.  The 
President  went  to  Oregon.  The  summit 
was  convened.  Proposed  recovery  plans 
were  announced. 

To  date,  recovery  plan  option  9  is 
being  proposed  as  the  solution  to  the 
spotted  owl.  It  is  believed  that  that  re- 
covery plan  will  put  60.000  men  and 
women  out  of  work  in  the  logging  in- 
dustry. That  recovery  plan,  if  it  puts 
that  many  people  out  of  work,  will  cost 
$775  million  annually  just  in  work- 
men's unemployment  compensation. 

Now  that  is  a  dam  tragedy.  But  that 
is  because  this  Congress  and  this  Sen- 
ate, in  my  opinion,  has  not  been  re- 
sponsible in  reviewing  this  law,  in 
doing  the  necessary  accounting  proc- 
esses that  this  new  study  points  up 
about  a  public  law  that  has  run  ramp- 
ant in  costing  now  over  $884  million. 

I  believe  we  are  now  ready  for  some 
unanimous  consents  and  other  legisla- 
tion to  move.  I  would  be  happy  to  yield 
to  Senator  Ford  for  those  purposes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  FORD]. 


MORNING  BUSINESS 


RETIREMENT  OF  SAM  POSEY 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  recognize  and  pay  tribute  to 
my  good  friend,  Sam  Posey,  who  is  re- 
tiring from  his  long  and  successful 
service  with  the  Memphis  Fire  Depart- 
ment and  Local  1784  of  the  Inter- 
national Association  of  Fire  Fighters. 

Sam's  dedication  and  hard  work  on 
behalf  of  Tennessee's  firefighters  is 
part  of  his  family's  tradition  of  public 
service.  His  father.  William  H.  Posey. 
Sr.,  served  in  the  Memphis  Fire  De- 
partment for  27  years  and  is  a  member 
of  Local  1784.  Sam's  two  brothers— Wil- 
liam, Jr.  and  Henry — also  have  careers 
in  fire  services,  and  his  youngest  son. 
Philip,  works  with  him  in  the  Memphis 
Fire  Department.  His  elder  son.  Sam. 
Jr..  is  a  member  of  the  Memphis  Police 
Department. 

The  lives  of  firefighters  in  Tennessee 
have  been  greatly  improved  by  the  ef- 


forts of  Sam  Posey.  As  president,  of  the 
Tennessee  Professional  Fire  Fighters 
Association,  Sam  was  instrumental  in 
bringing  about  much-needed  benefits 
for  firefighters  and  their  families, 
ranging  from  pay  supplements  to  schol- 
arships for  the  children  of  firefighters 
killed  in  the  line  of  duty. 

Since  joining  Local  1784  in  1971.  Sam 
has  held  every  elected  office  within  the 
union  with  the  exception  of  secretary- 
treasurer.  Through  his  work  in  nego- 
tiating new  contracts  and  dealing  with 
grievances.  Sam  rose  up  through  the 
ranks — earning  the  respect  and  admira- 
tion of  his  colleagues — to  eventually 
serve  as  union  president,  a  position  he 
has  held  for  the  past  5  years.  I  know 
the  men  and  women  of  Local  1784  will 
miss  him  and  the  leadership  he  has  pro- 
vided over  the  years,  and  I  join  them  in 
wishing  him  a  long  and  happy  retire- 
ment. 


GREEK  INDEPENDENCE  DAY 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
rise  in  observance  of  March  25,  1994,  a 
day  when  millions  of  Greeks  around 
the  world  join  in  celebrating  the  173d 
anniversary  of  Greece's  independence. 

Indeed  today  we  pay  tribute  to  Greek 
and  American  democracy  and  a  his- 
toric legacy  of  respect  for  the  individ- 
ual with  which  both  are  profoundly  im- 
bued. The  famous  classical  scholar 
Edith  Hamilton  once  noted,  on  being 
named  an  honorary  citizen  of  Athens  in 
1957: 

Freedom  was  a  Greek  discovery.  The 
Greeks  were  the  first  free  nation  in  the 
world.  Greece  rose  because  there  was  in  the 
Greeks  the  greatest  spirit  that  nnoves  in  hu- 
manity—the spirit  that  makes  men  free. 

Greece  and  America  have  enjoyed  a 
friendship  which  has  prospered  for 
more  than  170  years,  dating  back  to  our 
Founding  Fathers.  I  should  note  that 
the  American  leadership  during  the 
18th  century  recognized  the  important 
role  of  ancient  Greece  in  shaping  the 
American  Constitution. 

In  fact,  the  Federalist  Papers  make 
numerous  references  to  and  contain  ex- 
tended discussions  of  the  forms  of  an- 
cient Greek  governance.  The  promi- 
nent American  historian  Henry  Steele 
Commager  has  described  the  extent  to 
which  the  architects  of  the  American 
Revolution  and  authors  of  the  Declara- 
tion of  Independence,  the  Constitution 
and  the  Bill  of  Rights  were  ardent  stu- 
dents of  the  classics.  Thucydides.  Plu- 
tarch and  others,  and  the  ancient 
Greek  ideas  of  liberty  and  citizenship. 
To  be  sure,  Pericles'  profound  words  of 
2,000  years  ago  are  just  as  pertinent 
today  as  they  were  in  America  in  its 
early  days: 

Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minority 
but  of  the  whole  people.  When  it  is  a  ques- 
tion of  settling  private  disputes,  everyone  is 
equal  before  the  law:  when  it  is  a  question  of 


putting  one  person  before  another  in  posi- 
tions of  public  responsibility,  what  counts  is 
not  membership  of  a  particular  class,  but  the 
actual  ability  which  the  man  possesses. 

As  our  forefathers  drew  inspiration 
from  ancient  Greece's  democratic  ex- 
ample, Greek  patriots  struggling  to  re- 
gain independence  from  four  centuries 
of  Ottoman  rule  in  turn  looked  to  the 
American  revolution  for  strength  in 
the  face  of  tremendous  adversity. 
Thomas  Jefferson  wrote  to  the  Greeks 
as  they  sought  their  own  independence: 

Possessing  ourselves  the  combined  blessing 
of  liberty  and  order,  we  wish  the  same  to 
other  countries  and  to  none  more  than 
yours,  which  as  the  first  of  civilized  nations 
presented  examples  of  what  men  should  be. 

President  James  Monroe  observed 
that  Americans  not  only  participated 
in  but  were  keenly  aware  of  the  valiant 
efforts  of  the  Greek  community  on  be- 
half of  cherished  individual  freedoms 
and  a  return  of  Greece  to  its  roots  as 
the  "Birthplace  of  Democracy."  The 
great  American  legislator  Daniel  Web- 
ster also  spoke  eloquently  for  the  cause 
of  Greek  Independence  on  the  floor  of 
the  House  of  Representatives  during 
the  early  stages  of  the  decade-long 
march  toward  independence.  Similarly 
to  Jefferson's  remarks,  Webster  stated 
of  the  Greeks: 

They  look  to  us  as  the  great  Republic  of 
the  Earth,  and  they  ask  us  by  our  common 
faith,  whether  we  can  forget  that  they  are 
now  struggling  for  what  we  can  now  so  ably 
enjoy? 

In  this  century,  Greece  and  America 
have  maintained  close  relations  based 
on  mutual  respect  and  a  shared  com- 
mitment to  democratic  principles,  val- 
ues and  individual  freedoms.  During 
World  War  I,  both  nations  forged  a 
steadfast  alliance.  During  the  Second 
World  War.  Greeks  heroically  resisted 
the  brutal  Nazi  occupation,  defeated 
Mussolini's  legions,  and  contributed  in 
no  small  part  to  the  allied  victory  over 
Hitler  and  the  Axis  powers.  At  the  cold 
war's  genesis.  President  Truman  and 
the  American  people  committed  to 
helping  Greece  turn  back  a  Communist 
insurgency  and  rebuild  the  war-ravaged 
nation.  As  we  approach  the  end  of  the 
century  in  a  post-cold-war  era.  Greece 
continues  to  play  an  important  role  as 
a  valued  member  of  the  international 
community  and  within  NATO  and  the 
European  Union.  Regrettably.  I  must 
mention  that  the  struggle  for  freedom 
is  not  over  and  will  remain  incomplete 
as  long  as  the  occupation  of  Cyprus 
continues.  In  keeping  with  such  a  rich 
heritage  of  liberty  and  freedom.  Greeks 
everywhere  cannot  rest  until  peace  and 
justice  are  restored  to  Cyprus  and  its 
people. 

Mr.  President,  it  is  fitting  today  that 
we  rededicate  ourselves  to  the  prin- 
ciples which  inspired  the  free  and 
democratic  peoples  of  America  and 
Greece.  I  would  like  to  close  by  reading 
from  today's  Presidential  proclamation 
for  this  occasion  which  I  feel  highlights 
a  new  era  of  close  bonds  between  our 
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two  nations  and  the  emerging  democ- 
racies around  the  world: 

Encouraged  by  the  triumphs  of  our  his- 
tories and  the  continuity  of  our  friendship. 
Greeks  and  Americans  everywhere  join  today 
in  wishing-  the  world's  newest  democracies  a 
future  worthy  of  our  past— one  of  great  pros- 
perity and  lasting  peace. 


TROY  S.  BROWN.  JR. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate  lost  a  dear  friend 
last  week  with  the  passing  of  Troy  S. 
Brown,  Jr.,  who  has  served  the  Senate 
with  distinction  for  nearly  25  years. 

During  his  lifetime,  Troy  served  his 
country  in  many  ways.  He  spent  more 
than  15  years  in  the  Army,  doing  duty 
in  Greece,  Iran,  and  at  Fort  Myer. 

In  1970,  he  came  to  Capitol  Hill  to 
serve  as  a  personal  aide  to  Senator 
Stennis.  He  later  worked  in  the  super- 
intendent's office  and  spent  the  last  10 
years  as  an  attendant  in  the  Senate 
gym. 

Every  Senator  who  had  the  pleasure 
of  knowing  Troy  is  deeply  saddened  by 
his  passing.  I  have  always  appreciated 
Troy's  enthusiasm,  his  kindness,  and 
his  able  assistance. 

I  extend  the  condolences  of  every 
Member  of  the  Senate  to  Troy's  daugh- 
ter, Glenda,  and  the  rest  of  his  family. 
We  have  lost  a  fine  person  and  an  out- 
standing public  servant. 


TROY  S.  BROWN,  JR.:  IN 
MEMORIAM 

•  Mr.  ROLLINGS.  Mr.  President,  Troy 
S.  Brown,  Jr.,  a  good  friend  to  so  many 
of  us  here  in  the  Senate,  was  laid  to 
rest  this  morning  at  Arlington  Na- 
tional Cemetery.  Since  1982,  Troy 
worked  as  a  physical  therapist  in  the 
Senator's  gym,  in  which  capacity  I  had 
the  pleasure  of  almost  daily  associa- 
tion with  this  fine  man. 

Troy  was  a  proud  native  of  Mis- 
sissippi. He  served  3  years  in  the  Army 
Air  Corps  during  World  War  II,  earning 
the  Army  Commendation  Medal.  He 
came  to  the  Senate  in  1970  and  worked 
for  the  following  decade  as  a  staff  as- 
sistant to  our  beloved  former  col- 
league. Senator  John  C.  Stennis.  All 
totaled,  he  served  just  short  of  a  quar- 
ter century  here  on  the  Senate  staff. 

Mr.  President,  Troy  Brown  was  a 
man  of  enormous  decency  and  truly 
sterling  character.  He  was  a  good 
friend  to  me  and,  I  know,  to  many, 
many  other  Senators.  We  will  miss  him 
very  much.* 


TROY  BROWN— A  GREAT  LOSS  TO 
THE  SENATE 

Mr.  KENNEDY.  Mr.  President,  Troy 
Brown's  death  last  week  shocked  and 
saddened  all  of  us  who  knew  him.  For 
many  years,  he  had  been  a  faithful  and 
respected  member  of  the  staff  of  the 
Senate  gym,  and  we  will  miss  him  very 
much. 


At  the  end  of  long  days  in  the  Sen- 
ate, I  almost  always  stopped  for  a  few 
moments  in  the  gym.  One  of  the  things 
I  looked  forward  to  most  was  the  warm 
greeting  Troy  Brown.  Whether  I  was 
there  to  work  out  a  kink  in  my  back  or 
work  off  some  weight,  I  could  always 
count  on  Troy  Brown  to  offer  cheerful 
encouragement. 

I  have  been  known  to  gain  a  few 
extra  pounds  on  occasion,  so  I  espe- 
cially appreciated  Troy's  creative  way 
of  assessing— I  really  should  say 
condoning— my  weight. 

"Don't  worry,  about  that  testimonial 
breakfast.  Senator,"  he  would  say. 
"I'm  sure  it  was  important.  You're 
only  up  a  half  a  pound  today.  You 
couldn't  be  rude.  You  couldn't  just 
walk  away  from  nice  eggs  benedict  and 
good  cream  sauce." 

He  kept  good  records,  so  I  could  keep 
track  of  my  progress — or  more  accu- 
rately, my  lack  of  progress.  I  knew  he 
was  on  my  side  the  first  day,  when  he 
volunteered  to  keep  my  numbers  in 
code. 

He  wrote  them  down  in  the  back  of 
the  gym  book,  so  no  other  Senator 
could  see  them.  I  think  he  had  a  special 
page,  just  for  Howell  Heflin  and  me. 
That's  what  I  call  real  friendship — and 
Troy  Brown  was  my  friend. 

I  remember  how  shocked  and  sad- 
dened I  was  last  week  to  learn  of  his 
loss.  On  that  Wednesday  afternoon,  the 
day  he  was  stricken,  I  had  gone  to  the 
gym  on  my  way  to  the  big  St.  Patrick's 
Day  gala  dinner  at  a  local  hotel.  My 
nephew  Michael,  Robert  Kennedy's  son, 
was  in  town,  so  I  took  him  to  meet 
Troy.  Well,  Troy  took  a  long  look  at 
him,  laughed,  and  said,  "Michael,  it's 
nice  to  meet  a  Kennedy  who  doesn't 
have  to  watch  his  weight." 

"And,  Senator,"  he  said,  "don't 
worry  about  tonight's  dinner— a  good 
helping  of  corned  beef  and  cabbage 
never  hurt  any  Irishman." 

I  first  met  Troy  when  he  joined  the 
staff  of  Senator  John  Stennis.  Troy 
had  already  had  a  successful  career  in 
the  Army.  He  served  in  Greece  and  Iran 
during  the  1950's  and  1960's,  and  then 
was  assigned  to  Washington  to  serve  at 
Ft.  Myer.  The  funeral  service  for  Troy 
was  held  there  this  morning,  so  in  a 
sense,  Troy  came  home  again  today  to 
Ft.  Myer. 

His  administrative  ability  was  his 
strength,  and  he  managed  the  Tri-Serv- 
ice  Barracks  here.  He  retired  as  a  ser- 
geant first  class  in  special  ceremonies 
held  for  him  at  the  Pentagon  in  1968. 
He  joined  the  Retired  Officers  Associa- 
tion where  he  was  an  active  partici- 
pant. 

Troy  often  said  he  was  especially 
proud  of  having  worked  for  eight  gen- 
erals. But  he  surpassed  himself  when 
he  came  to  the  Senate.  He  treated  all 
100  of  us  as  generals  too.  He  managed 
us  with  grace  and  wit.  Like  John  Sten- 
nis, he  was  a  great  gentleman  from 
Mississippi. 


Troy  was  born  in  Schlater,  a  town  of 
400  a  few  miles  from  Greenwood.  He  at- 
tended Millsaps  College  in  Jackson  be- 
fore joining  the  Army.  He  grew  up  in  a 
close-knit  family  as  the  protective  big 
brother  for  his  sister  Nancy,  and  as  the 
best  friend  of  his  younger  brother  How- 
ard. He  was  proud  of  Howard's  fine  ca- 
reer at  the  IRS,  and  proud  of  Nancy  the 
biochemist,  working  in  AIDS  research. 

From  his  mother,  Troy  inherited  his 
caring  ways.  From  his  father,  his  wit 
and  abiding  interest  in  politics.  His  fa- 
ther, in  his  90's  now,  handled  land  sales 
and  spent  endless  hours  traveling  the 
country,  talking  to  farmers  and  other 
members  of  the  community  about  is- 
sues of  the  day.  Troy's  father  intro- 
duced him  to  Senator  Stennis  and  kept 
him  up  to  date  on  grassroots  news  of 
Mississippi  when  he  settled  in  Washing- 
ton. 

Troy  was  also  a  gourmet  cook.  He 
quietly  took  French  cooking  lessons, 
to  the  delight  of  friends  he  invited  to 
dinner.  I'm  told  he  used  a  lot  of  butter, 
so  I  know  I  would  have  enjoyed  his  cre- 
ations. 

His  prize  possession  was  his  special 
cookware.  He  splurged  to  buy  his  pots, 
and  as  his  daughter  Glenda  says,  he 
made  sure  he  paid  those  bills  on  time. 

On  Sundays,  he  would  reign  in  the 
kitchen,  preparing  great  tender  roasts 
without  making  a  mess.  He  said  his  se- 
cret was  cooking  them  on  the  top  of 
the  stove  instead  of  in  the  oven.  Nancy 
and  Glenda  were  his  most  frequent 
guests,  and  they  both  agree  that  Troy's 
poached  salmon  was  better  than  the 
Four  Seasons. 

When  Troy  wasn't  cooking,  he  was 
washing  the  dishes — and  watching 
wrestlers  out  of  the  comer  of  his  eye. 
He  enjoyed  the  showmanship  and  en- 
tertainment as  much  as  the  sport.  He 
thought  wrestlers  were  wonderfully 
amusing  actors — almost  as  amusing  as 
Senators  wrestling  with  issues. 

I  think  of  the  way  he  could  throw  a 
wet  towel  into  the  laundry  bin  from  far 
across  the  room.  No  Senator  could 
match  him.  Michael  Jordan  could  not 
have  done  it  better — nothing  but  net. 

In  football,  he  was  a  Redskins  fan.  In 
music,  a  Mozart  fan.  But  the  real 
music  was  his  harmony  with  life — his 
warm  personality  and  generous  friend- 
ship that  spread  good  feeling  to  all. 

Another  joy  he  found  was  planning 
his  custom-built  house.  He  and  Glenda, 
who  does  contracting,  worked  together 
on  the  project,  and  it  brought  them 
even  closer.  Glenda  and  Troy  would 
make  excursions  to  hardware  stores 
and  choose  the  faucets,  the  doorknobs, 
and  the  bricks  for  the  exterior.  Glenda 
created  the  interior  blueprints,  and  as 
a  proud  father,  Troy  showed  them  off. 
He  took  them  everywhere,  including 
the  Senate  gym.  He  showed  them  to 
me,  and  I  was  so  impressed  that  I  hired 
Glenda  to  supervise  some  work  on  my 
own  house. 

Now,  of  course,  their  dream  house 
won't  be  built.  But  for  Troy  and  Glen- 


da, the  planning  was  a  wonderful 
shared  adventure,  and  the  memories 
will  endure. 

Glenda  was  Troy's  only  child,  and  as 
all  of  us  knew,  he  loved  her  very  much. 
The  two  of  them  made  a  special  effort 
to  care  for  each  other  after  the  death 
of  Troy's  wife.  There  were  the  regular 
Sunday  dinners,  and  the  many  phone 
calls.  He  gave  her  the  most  thoughtful 
gifts.  For  her  birthday,  he  gave  her  tui- 
tion toward  her  Ph.D.  Troy  was  the 
kind  of  father  who  always  checked  to 
make  sure  Glenda  was  doing  well.  She 
said  he  was  "the  best  Dad  any  child 
could  have  asked  for — protective,  but 
not  possessive." 

People  make  friends  over  a  lifetime 
in  many  different  ways,  and  I  have 
been  blessed  in  public  life  with  friend- 
ships I  value  deeply.  The  gift  of  such 
friendship  is  one  of  the  greatest  bless- 
ings that  anyone  can  bestow.  When  I 
think  of  Troy,  I  remember  his  big  heart 
and  the  genuine  sense  of  joy  he  brought 
to  everything  and  everyone  he  touched. 
And  I  recall  the  words  of  the  poet — 
what  "golden  friends  I  had." 

One  final  story  tells  a  lot  about  Troy. 
A  year  or  two  ago,  he  gave  Glenda  a 
special  gift.  Her  name  was  "Shan- 
non"— a  black  and  white  border  collie 
who  adored  them  both.  On  Troy's  vis- 
its. Shannon  would  jump  up  beside  him 
on  the  couch,  snuggle  closer  and  closer 
to  Troy,  and  finally  lick  his  cheek. 
This  ritual  delighted  everyone  who  saw 
it,  and  remembering  it  now  is  special 
comfort  for  Glenda.  As  she  said  in  this 
sad  week  of  his  loss,  "He  left  part  of 
himself  with  me.  through  Shannon." 

Troy  Brown  left  part  of  himself  with 
all  of  us.  too.  We  loved  him  in  the  Sen- 
ate. We  miss  him.  And  we  will  never 
forget  him. 


NATIONAL  WOMEN'S  HISTORY 
MONTH 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  recognize  the  month  of  March 
as  National  Women's  History  Month. 
As  we  reflect  upon  the  innumerable 
contributions  that  women  have  made 
to  the  betterment  of  our  society,  we 
must  also  look  to  the  future  and  all 
that  remains  to  be  done  so  that  women 
will  be  recognized  as  free,  equal,  and 
respected  members  of  our  society. 

The  theme  of  this  year's  celebration 
is  "In  Every  Generation,  Action  Frees 
Our  Dreams."  I  cannot  think  of  a  more 
appropriate  sentiment  as  I  look  around 
this  Chamber.  In  the  last  election,  four 
more  women  were  elected  to  the  Sen- 
ate, and  the  total  number  now  stands 
at  seven.  As  chairman  of  the  Banking, 
Housing,  and  Urban  Development  Com- 
mittee, I  am  particularly  proud  to  have 
three  of  these  women  Senators  as 
members  of  my  committee. 

In  my  28  years  in  public  service,  I 
have  been  proud  to  be  a  part  of  the 
women's  movement,  and  have  person- 
ally witnessed  the  evolution  of  politi- 


cal attitudes  toward  so-called  women's 
issues.  In  this  Congress  alone,  the  Sen- 
ate that  has  introduced  several  impor- 
tant pieces  of  legislation  specifically 
aimed  at  improving  the  quality  of  life 
for  women  in  America. 

For  example,  the  Violence  Against 
Women  Act,  of  which  I  am  an  original 
cosponsor,  provides  for  the  implemen- 
tation of  crucial  measures  to  ensure 
that  women  can  feel  safer  on  our 
streets,  in  the  workplace  and  at  home. 
Women  should  no  longer  have  to  fear 
for  their  very  lives  due  to  the  ineffec- 
tive laws  and  insufficient  criminal  sen- 
tences that  now  govern  our  land.  This 
law  will  help  to  right  that  wrong.  S.  25, 
the  Freedom  of  Choice  Act,  will  help  to 
reinforce  the  freedom  that  all  women 
have — and  should  continue  to  have — to 
make  their  own  reproductive  health  de- 
cisions without  fear  of  legal  recrimina- 
tion or  intervention.  These  important 
pieces  of  legislation  have  enjoyed  the 
strong  support  of  our  democratic  fe- 
male colleagues,  all  of  whom  have 
made  many  contributions  to  ensure 
their  swift  passage  into  law. 

As  a  Senator  from  the  State  of 
Michigan,  I  would  be  remiss  in  my  trib- 
ute to  women  and  their  important  role 
in  government  if  I  did  not  salute  Mar- 
tha Griffiths.  Ms.  Griffiths  was  a  judge 
in  the  recorder's  court  in  Detroit  when, 
in  1955,  she  was  elected  to  the  U.S. 
House  of  Representatives.  Her  con- 
stituents, their  trust  and  admiration 
growing  with  each  passing  year,  sent 
her  back  to  Washington  for  10  consecu- 
tive terms  until  her  retirement  in  1974. 
Although  vocal  and  involved  with  vir- 
tually every  issue  that  came  her  way, 
it  was  the  women  of  America  who  bene- 
fited most  from  the  fruits  of  Mrs.  Grif- 
fith's labors. 

During  consideration  of  the  1964  Civil 
Rights  Act,  an  amendment  was  offered 
prohibiting  sex  discrimination  in  em- 
ployment. Member  after  Member  stood 
on  the  House  floor  to  make  light  of  the 
amendment  and  to  joke  about  the  un- 
necessary nature  of  such  a  protection 
for  women.  Then  Congresswoman  Grif- 
fiths took  the  floor  and  gave  an  elo- 
quent and  impassioned  speech  which 
turned  around  the  debate— the  amend- 
ment was  passed  later  that  same  day. 

Ms.  Griffiths  was  one  of  the  earliest 
champions  of  the  Equal  Rights  Amend- 
ment when  it  was  proposed  in  the  early 
1970's.  and  she  was  given  much  of  the 
credit  for  successfully  moving  the 
amendment  through  the  House  of  Rep- 
resentatives in  1971.  She  has  said  that 
the  future  of  the  ERA  will  grow  bright- 
er as  young  men  and  women  become 
more  knowledgeable,  and  when  State 
legislators  and  Members  of  Congress 
begin  looking  at  laws  with  a  view  as  to 
whether  they  affect  each  person  equal- 
ly. 

Upon  her  return  to  Michigan.  Ms. 
Griffiths  continued  to  serve  the  public 
and  was  eventually  elected  Lieutenant 
Governor.  Just  last  October,  she  was 


inducted  Into  the  National  Women's 
Hall  of  Fame  as  a  pioneer  for  women's 
equality.  In  the  decade  of  the  woman, 
Martha  Griffiths  is  a  bright  star  that 
illuminates  just  how  much  women  have 
accomplished,  as  well  as  the  tasks  that 
lie  ahead  to  ensure  equality  for  all.  It 
is  with  great  honor  that  I  salute  Mar- 
tha Griffiths  and  women  everywhere  as 
we  recognize  March  1994  as  National 
Women's  History  Month. 


IN   HONOR   OF   THE   173D   ANNIVER- 
SARY OF  GREEK  INDEPENDENCE 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  the  anniver- 
sary of  the  beginning  of  the  Greek 
struggle  to  regain  independence  from 
the  Ottoman  Empire.  One  hundred  and 
seventy-three  years  ago,  the  Greek 
people  took  a  courageous  stand  by  de- 
claring their  independence  from  power- 
ful Turkish  rulers.  Thus  sparked  a 
struggle  for  freedom  that  would  last 
until  1827.  On  October  20  of  that  year, 
the  400-year-old  Greek  struggle  against 
oppressive  foreign  rule  culminated  in 
the  defeat  of  the  Turkish  militia  and 
the  reestablishment  of  a  free  and  inde- 
pendent Greece. 

As  in  the  past,  I  am  proud  to  be  a  co- 
sponsor  of  Senate  Joint  Resolution  162, 
which  designates  this  day  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy." It  is  fitting  that  on  this  day 
we  commemorate  the  close  relation- 
ship of  the  Greek  and  American  people 
throughout  the  struggle  for  independ- 
ence and  throughout  the  Greek  and 
American  transformations  into  mod- 
ern, democratic  States.  Moreover,  we 
must  take  this  opportunity  to  renew 
our  commitment  to  maintain  this  rela- 
tionship in  the  future. 

The  close  affiliation  between  the 
United  States  and  Greece  finds  its 
roots  in  shared  democratic  traditions. 
Modem  American  democracy  draws  di- 
rectly from  the  system  first  estab- 
lished by  the  Greeks.  We  can  also  at- 
tribute some  of  the  greatest  advances 
in  art,  philosophy,  science,  and  law  to 
our  Greek  friends. 

As  a  result  of  these  cultural  and  po- 
litical ties  between  the  United  States 
and  Greece,  both  countries  have  con- 
tinued to  maintain  a  cooperative  pose. 
Greek  revolutionaries  first  used  the 
language  of  our  Declaration  of  Inde- 
pendence as  a  framework  for  their  own 
document.  Since  that  time,  our  coun- 
tries have  remained  political  and  eco- 
nomic allies — we  fought  together  dur- 
ing both  World  Wars,  and  during  the 
cold  war  the  United  States  helped  to 
prevent  expansionist  Communist  re- 
gimes from  crossing  Greek  borders. 
Most  recently,  the  United  States  was 
able  to  turn  to  Greece  and  its  other 
NATO  allies  for  support  during  the 
Gulf  war. 

As  we  celebrate  the  historic  affinity 
of  the  Greek  and  American  people,  let 
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us  remember  the  importance  of  main- 
taining this  relationship  in  the  future. 
Moreover,  let  us  recognize  the  specific 
steps  we  must  take  to  ensure  that  this 
partnership  remains  strong. 

We  are  fortunate  that  President  Clin- 
ton has  demonstrated  his  willingness 
to  maintain  the  military  equilibrium 
between  Greece  and  Turkey  by  bal- 
ancing the  foreign  military  assistance 
granted  to  each  country.  Congress 
must  maintain  its  vigilance,  however, 
to  ensure  that  this  balance  is  kept  in 
the  future.  The  role  of  the  United 
States  must  also  not  diminish  in  ad- 
dressing the  international  conflicts 
that  continue  to  threaten  the  Greek 
people. 

The  United  States  has  recently 
stepped  up  its  role  in  the  conflict  in 
the  former  Yugoslavia.  We  must  con- 
tinue to  lend  our  support  to  a  resolu- 
tion of  this  conflict  that  is  fair,  and 
that  prevents  the  violence  from  spill- 
ing into  the  neighboring  Balkan  coun- 
tries. At  the  same  time,  we  must  re- 
main sensitive  to  the  particular  con- 
cerns that  Greece  has  in  that  area.  Al- 
though the  conflict  in  Cyprus  has 
inched  closer  to  a  resolution,  we  must 
remain  cautious  that  the  final  solution 
is  a  fair  one.  We  must  be  especially  ad- 
amant that  the  whereabouts  of  those 
missing  since  the  Turkish  invasion  of 
Cyprus  are  accounted  for.  Finally,  we 
must  draw  attention  to  the  plight  of 
the  Pontian  Greeks  trapped  in  the 
former  Soviet  Republic  of  Georgia, 
whose  situation  has  grown  steadily 
worse  over  the  past  several  months. 

Mr.  President,  this  is  the  last  oppor- 
tunity I  will  have  as  a  U.S.  Senator  to 
celebrate  the  anniversary  of  Greek 
independence.  However,  I  would  like  to 
remind  all  of  my  colleagues  who  will 
remain  here,  and  those  who  will  soon 
join  them,  of  the  importance  of  the 
agenda  I  have  just  addressed.  The  co- 
operation of  the  Greek  and  American 
people  has  enabled  both  cultures  and 
political  systems  to  flourish.  Let  us 
not  forget  the  success  of  our  past  col- 
laborative efforts,  and  let  us  ensure 
that  they  will  continue  well  into  the 
future. 


HONORING  GREEK  INDEPENDENCE 
DAY 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  take  a  few  minutes  of  the  Sen- 
ate's time  to  honor  Greek  Independ- 
ence Day.  As  my  colleagues  know, 
March  25  is  set  aside  as  "Greek  Inde- 
pendence Day— a  Celebration  of  Amer- 
ican and  Greek  Democracy."  On  this 
day,  the  American  people  are  encour- 
aged to  remember  Greece's  instrumen- 
tal contribution  to  the  development  of 
democracy. 

Over  2,000  years  ago,  the  Greeks  es- 
tablished the  world's  first  democracy. 
This  democracy  christened  the  prin- 
ciple of  government  by  the  people  and 
government  for  the  people.  Of  course. 


the  Founders  of  our  Constitution  relied 
heavily  on  the  writings  and  thoughts  of 
our  Greek  ancestors  as  they  crafted 
our  finely  balanced  system  of  govern- 
ment. Every  American,  and  the  world, 
owes  Greece  a  debt  of  gratitude  for  its 
contribution  to  the  birth  of  democracy. 

As  world  events  changed  in  more 
modem  times,  the  Greek  people  again 
showed  themselves  to  be  true  patriots 
in  the  pursuit  of  democracy  as  they  de- 
feated the  Communist  attempt  to  con- 
quer their  nation.  Since  that  time, 
Greece  has  been  a  loyal  and  valuable 
NATO  ally  of  the  United  States.  While 
the  United  States-Greek  relationship 
has  had  its  ups  and  downs,  our  common 
commitment  to  democracy,  human 
rights,  and  mutual  respect  has  served 
to  bond  our  nations  together. 

In  my  home  State  of  Idaho,  we  have 
a  substantial  Greek  population.  These 
Greek-Americans  add  diversity,  entre- 
preneurship  and  an  unsurpassed  love  of 
life  to  Idaho's  culture.  The  Greek- 
Americans  living  in  Idaho  are  the  fin- 
est examples  of  what  the  American 
dream  is  all  about. 

In  honor  of  Greek  Independence  Day, 
I  hope  all  Americans  will  take  some 
time  to  pay  tribute  to  the  Greeks  con- 
tribution to  human  democracy,  philos- 
ophy, science,  and  the  arts. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,556,298,849,924.14  as  of  the 
close  of  business  yesterday,  Thursday, 
March  24.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,476.44. 


WELFARE  REFORM 
Mr.  BROWN.  Mr.  President,  this 
morning,  I  was  disappointed  to  see  a 
note  in  the  Wall  Street  Journal  that 
the  President's  welfare  reform  proposal 
is  unlikely  to  reach  Congress  even  by 
late  April.  With  recent  polls  showing 
that  Americans  are  at  least  as  con- 
cerned about  welfare  reform  as  health 
care  reform,  we  must  begin  work  on 
the  issue. 

Two    months    ago.    Senators    Dole, 
Packwood,  and  I  introduced  a  welfare 


reform  plan,  S.  1795.  There  are  now  19 
Republican  Senators  on  that  bill  and 
we  would  welcome  any  other  Senators, 
on  either  side  of  the  aisle  to  join  us.  S. 
1795  is  not  a  perfect  bill,  no  bill  of  this 
magnitude  is  perfect  on  introduction. 
But  S.  1795  is  a  starting  place.  It  is  a 
beginning  for  the  very  important  de- 
bate we  must  have  about  our  welfare 
system.  It  is  a  start  at  reforming  a  sys- 
tem that  is  hurting  all  of  us,  but  most 
especially  welfare  beneficiaries. 

S.  1795  is  not  the  only  welfare  reform 
bill  which  has  been  introduced  while 
we  await  the  President's  proposal.  H.R. 
3500,  the  House  Republican  welfare  re- 
form bill,  has  162  cosponsors.  Senator 
Kassebaum  has  introduced  a  very  in- 
triguing bill  swapping  Federal  funding 
of  Medicaid  for  allowing  States  to  de- 
sign and  operate  their  own  welfare  pro- 
grams. I'm  a  cosponsor  of  Senator 
Kassebaum's  bill.  Similarly,  Senator 
Faircloth  has  been  working  on  a  wel- 
fare reform  proposal  of  his  own  and 
we've  had  several  discussions  about  his 
ideas  and  proposals.  Senators  Bond  and 
Harkin  have  circulated  a  "Dear  Col- 
league" letter  about  welfare  reform 
legislation  they  plan  to  introduce 
shortly. 

Through  his  Finance  Subcommittee 
on  Social  Security  and  Family  Policy, 
Senator  Breaux  has  held  oversight 
hearings  on  AFDC  and  the  Jobs  Pro- 
gram we  instituted  in  1988  in  the  Fam- 
ily Support  Act.  Several  of  our  Demo- 
crat colleagues  have  also  been  drafting 
welfare  reform  bills.  Senator 
Lieberman  has  introduced  a  bill  and 
Senator  Kohl  is  drafting  another.  In 
the  House,  Representative  McCurdy 
and  the  mainstream  forum  are  working 
no  legislation. 

One  of  the  things  that  strikes  me 
about  almost  all  of  these  proposals  is 
how  much  agreement  there  is.  First, 
we  agree  that  the  system  is  not  work- 
ing and  must  be  changed.  Second,  we 
generally  agree  that  there  are  some  re- 
sponsibilities that  able-bodied  adults 
on  welfare  should  assume,  that  is, 
working  or  preparing  themselves  to 
work.  The  problem  of  rising  illegit- 
imacy rates  and  the  link  to  long-term 
welfare  dependency  is  recognized  and 
there  are  several  different  proposals  to 
address  the  problem.  Paternity  estab- 
lishment and  child  support  enforce- 
ment are  acknowledged  as  priorities. 

The  interest  in  welfare  reform  is 
there — both  by  the  public  and  here  in 
Congress.  We  have  the  vehicles  to 
begin,  let's  not  wait. 


WELFARE  REFORM 

Mr.  KOHL.  Mr.  President,  today  I 
rise  to  outline  a  proposal  to  abolish  the 
Federal  welfare  system  and  replace  it 
with  a  system  that  allows  States  to 
move  their  people  into  jobs  and  their 
families  into  economic  security.  When 
we  return  from  the  April  recess,  I  will 
be  introducing  legislation  to  take  the 
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Federal  money  we  currently  spend  on 
welfare  and  give  it  to  the  States  to  use 
for  community-based  programs  to  con- 
nect people  to  work  and  to  make  work 
pay.  Federal  payments  to  people  who 
can  work,  but  will  not  will  end. 

Several  weeks  ago,  I  made  a  state- 
ment that  laid  out  several  principles  I 
thought  must  be  included  in  any  wel- 
fare reform  proposal.  I  would  like  to  go 
through  those  principles  again  and  ex- 
plain how  my  proposal  meets  each  one. 

The  first  principle  is:  Washington's 
welfare  system  does  not  work.  It  can- 
not just  be  reformed.  It  must  be  abol- 
ished. It  makes  no  sense — in  fact,  it  is 
cruel — to  provide  Federal  funds  only  to 
those  mothers  who  agree  not  to  work, 
not  to  marry,  and  not  to  seek  a  stable 
life  for  their  children.  But  that  is  ex- 
actly what  our  current  system  does. 

My  proposal  would  end  that  system — 
end  AFDC  and  part  of  the  Food  Stamp 
Program  and  replace  them  with  a  block 
grant.  The  block  grant  would  go  to 
States  that  would  use  it  to  move  low- 
income  Americans  into  jobs  that  en- 
able them  to  support  their  families. 

The  block  grant  would  initially  be 
based  on  the  amount  States  currently 
receive  from  AFDC  and  Food  Stamps. 
Gradually,  the  money  would  be  redis- 
tributed based  on  economic  need  and 
on  a  State's  own  spending  on  low-in- 
come populations. 

The  block  grant  approach  sends  a 
simple  message:  the  Federal  Govern- 
ment ought  to  get  out  of  the  welfare 
business.  We  have  created  a  system 
that  is  too  bad  to  fix.  We  ought  to  turn 
it  over — with  sufficient  funds  to  get  the 
job  done — to  the  States. 

The  second  principle  is:  Work  is  what 
works;  hand-outs  do  not  work.  Right 
now,  welfare  pays  people  to  reject  the 
values  of  work  and  family.  It  should  be 
used  to  bring  low-income  mothers  into 
the  work  force. 

My  proposal  would  require  States  to 
use  their  block  grant  funds  to  move 
people  toward  work,  but  it  would  give 
them  wide  latitude  in  how  they  choose 
to  do  this.  In  the  first  year  of  the  pro- 
gram, the  Secretary  of  HHS  would  have 
to  fund  any  State  plan  that  moved  peo- 
ple to  work— the  plan  could  use  job 
training,  earnings  supplementation, 
nutrition  assistance,  education,  child 
care,  housing  vouchers,  public  sector 
jobs,  tax  credits,  or  any  other  creative 
method  to  connect  low-income  mothers 
to  jobs. 

In  future  years.  States  would  only 
have  to  show  they  were  making 
progress  in  moving  people  into  jobs  to 
continue  receiving  block  grant  funds. 
That  progress  would  be  measured  by 
the  percentage  of  program  participants 
who  get  jobs  and  the  number  who  have 
moved  out  of  the  State  program  be- 
cause their  income  increased.  More 
credit  would  be  given  for  moving  low- 
income  mothers  into  jobs. 

Those  States  whose  programs  move 
people  into  work  get  full  funding  with 
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no  bureaucratic  questioning.  Those 
States  whose  programs  do  not  work 
have  to  explain  to  the  Secretary  of 
HHS  how  they  will  fix  their  plans  to 
make  them  effective  before  they  get 
their  Federal  funds.  In  short,  the  Fed- 
eral Government  will  no  longer  pay  for 
programs  that  do  not  have  a  proven 
record  of  moving  people  into  work. 

My  proposal  turns  current  welfare  in- 
centives upside  down.  Instead  of  paying 
people  not  to  work,  we  will  pay  States 
to  create  an  environment  that  moves 
people  into  work. 

The  third  principle  is:  The  answer  to 
the  current  welfare  crisis  is  not  inside 
the  beltway — it  is  inside  each  of  our 
States.  My  State  of  Wisconsin  is  full  of 
ideas  and  programs  for  changing  wel- 
fare to  a  program  that  moves  people  to 
work.  Milwaukee's  Mayor  John 
Norquist  has  proposed  a  "work  connec- 
tion" system.  In  Milwaukee,  Project 
New  Hope  is  about  to  expand  to  600 
former  welfare  recipients  who  will  be 
moved  to  jobs  using  training  and  earn- 
ings supplements.  Our  Governor  is 
about  to  start  a  pilot  program  that 
limits  welfare  support  2  years.  Kenosha 
County  has  an  innovative  program  to 
consolidate  current  job  training  re- 
sources into  one  center  and  make  sure 
welfare  recipients  have  access  to  those 
resources.  These  are  all  work-based 
ideas  that  could  and  would  be  funded 
under  my  block  grant  proposal. 

By  giving  States  the  flexibility  to  de- 
sign their  own  work-based  systems,  we 
will  provide  an  incentive  for  local  com- 
munities to  become  involved  in  moving 
welfare  recipients  into  jobs.  We  will 
allow  local  communities  to  design  pro- 
grams that  make  sense  for  local  eco- 
nomic conditions.  We  will  give  our 
communities  the  power  to  do  what  is 
right  and  best  for  the  low-income  fami- 
lies in  their  area — and  stop  paying  low- 
income  people  to  do  what  we  all  agree 
is  wrong  and  worst  for  their  families. 

We  must  do  more  than  just  reform 
welfare.  We  owe  it  to  the  low-income 
families  of  this  country  to  end  a  pro- 
gram that  requires  them  to  stay  job- 
less and  broken.  We  owe  it  to  the  tax- 
payers to  spend  their  money  in  a  way 
that  strengthens  their  communities. 
We  owe  it  to  ourselves  to  be  honest 
when  we  have  failed — as  we  have  with 
our  current  welfare  system.  And  we 
owe  it  to  this  country  to  develop  a  wel- 
fare system  that  respects  and  encour- 
ages the  values  of  work  and  family.  I 
believe  my  proposal  does  all  this,  and  I 
hope  my  colleagues  will  be  able  to  sup- 
port it  when  it  is  introduced  next 
month. 


which  had  begun  with  the  fall  of  Con- 
stantinople in  1453. 

The  spiritual  bond  between  our  two 
nations  is  strong.  James  Madison  and 
Alexander  Hamilton  described  our  debt 
to  Greek  democracy  in  the  Federalist 
Papers: 

Among  the  confederacies  of  antiquity,  the 
most  considerable  was  that  of  the  Grecian 
republics  *  *  *  From  the  best  accounts 
transmitted  of  this  celebrated  institution,  it 
bore  a  very  Instructive  analogy  to  the 
present  confederation  of  the  American 
States. 

As  if  to  return  the  favor,  the  fighters 
for  Greek  independence  upheld  the 
American  Revolution  as  their  ideal.  In- 
deed, I  understand  that  Greek  intellec- 
tuals translated  our  Declaration  of 
Independence  into  Greek  and  used  it  as 
their  own  declaration. 

That  spiritual  bond  was  strengthened 
in  the  early  part  of  this  century,  when 
one  of  every  four  Greek  males  between 
the  ages  of  15  to  45  immigrated  to  the 
United  States.  Americans  of  Greek  an- 
cestry preserved  their  traditions  and 
customs  and  contributed  to  the  rich- 
ness of  American  life,  even  as  they  con- 
tinued to  support  the  welfare  of  their 
ancestral  homeland. 

The  friendship  between  America  and 
Greece  is  shown  by  the  fact  that 
Greece  is  one  of  only  three  nations  in 
the  world,  beyond  the  former  British 
Empire,  who  have  been  allies  of  the 
United  States  in  every  major  inter- 
national conflict  this  century.  Over 
600,000  Greeks  died  fighting  on  the  side 
of  the  Allies  in  World  War  II— 9  percent 
of  the  entire  Greek  population  at  that 
time. 

After  Greece  won  its  post-World  War 
II  struggle  against  Communist  rebels. 
President  Dwight  Eisenhower  in  1953 
paid  this  tribute: 

Greece  asked  no  favor  except  the  oppor- 
tunity to  stand  for  those  rights  in  which  it 
believed,  and  it  gave  to  the  world  an  example 
of  battle  *  *  *  a  battle  that  thrilled  the 
hearts  of  all  free  men  and  women  every- 
where. 

On  this  Greek  Independence  Day.  I 
applaud  the  achievements  of  Greeks 
around  the  world  and  with  them  con- 
tinued success,  peace,  and  freedom. 


GREEK  INDEPENDENCE  DAY 

Mr.  COCHRAN.  Mr.  President,  I  take 
this  opportunity  to  congratulate  all 
Americans  of  Greek  ancestry  on  Greek 
Independence  Day.  On  this  date  in  1821, 
the  Greeks  began  the  revolution  that 
ended  the  rule  of  the  Ottoman  Empire 


THE  $20  BILLION  INFLATION 
PROBLEM 

Mr.  GRASSLEY.  Mr.  President,  on 
the  morning  of  March  22,  I  made  some 
remarks  during  the  opening  debate  on 
the  budget  resolution  about  the  so- 
called  $20  billion  inflation  problem  in 
the  outyears  of  the  Department  of  De- 
fense's Future  Years  Defense  Program 
or  FYDP. 

After  I  made  those  remarks,  the 
March  17,  1994,  issue  of  Inside  the  Pen- 
tagon was  brought  to  my  attention.  It 
contains  a  story  about  the  inflation 
shortfall  in  the  outyears.  It  suggests 
that  Defense  Secretary  Perry  will  find 
a  way  to  live  with  the  4-year  $20  billion 
cut. 
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This  assessment  is  based  on  informa- 
tion presented  at  the  confirmation 
hearings  of  John  Deutch  on  March  10. 

Mr.  Deutch  has  been  nominated  to  be 
the  new  Deputy  Secretary  of  Defense. 

Well,  that's  fine  and  dandy,  Mr. 
President,  but  learning  to  live  with  the 
law  doesn't  quite  cut  it  in  my  book. 

Those  outyear  inflation  costs  do  not 
fit  in  the  President's  budget,  and  they 
do  not  belong  in  the  fiscal  year  1995 
FYDP  or  5-year  program. 

President  Clinton  told  Secretary 
Aspin  in  December  that  he  would  not 
raise  the  overall  DOD  budget  numbers 
to  cover  the  higher  inflation  estimates. 

The  money  is  just  not  there.  If  it's 
not  in  the  fiscal  year  1995  budget,  how 
could  it  be  in  the  F"5rDP? 

Section  221  of  title  10  of  the  United 
States  Code  requires  that  the  Sec- 
retary of  Defense  bring  the  5-year  pro- 
gram into  line  with  the  President's 
budget.  That  means  he  must  cut  or 
eliminate  programs  that  are  over  budg- 
et—above the  President's  topline. 

Secretary  Perry  has  not  done  that. 

The  $20.2  billion  in  mandatory  cuts 
should  have  been  made  during  the  Pen- 
tagon's annual  program  and  budget  re- 
view last  year. 

So.  as  a  result.  Secretary  Perry  has 
at  least  $20. 2  billion  of  overprogram- 
ming  in  the  outyears. 

Now,  if  Inside  the  Pentagon  is  right 
and  if  DOD  is  really  ready  to  give  up 
the  $20.2  billion  of  overprogramming, 
then  Mr.  Perry  is  trying  hard  to  fulfill 
his  promise  to  make  the  FYDP  honest. 

Mr.  President,  I  would  like  to  warn 
my  colleagues  about  one  thing. 

The  $20  billion  in  overprogramming 
cannot  be  eliminated  by  waving  the 
magic  wand.  Programs  have  to  be  re- 
viewed, scrubbed,  and  cut,  and  that's  a 
painful  process— that's  the  very  process 
the  Pentagon  bureaucrats  are  trying  so 
hard  to  avoid. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  a  copy  of  the  article  from 
Inside  the  Pentagon  along  Mr.  Deutch's 
written  response  to  a  question  on  infla- 
tion protection. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Suggesting  DOD  Will  Live  Wrrn  $20  Billion 

Shortfall— deutch;    Bottom-up    Review 

Force    Is    affordable    Under    current 

Budget 

The  Pentagon's  new  deputy  secretary, 
John  Deutch.  last  week  suggested  that  the 
Defense  Department  will  be  able  to  realize 
the  force  structure  called  for  in  the  bottom- 
up  review  without  having  to  ask  the  White 
House  for  more  money  to  cover  a  potential 
$20  billion  shortfall  in  the  future  years  de- 
fense budget.  Former  Defense  Secretary  Les 
Aspin,  in  one  of  his  last  moves  before  leaving 
the  Pentagon,  had  engaged  in  a  highly-pub- 
licized battle  with  Office  of  Management  and 
Budget  Director  Leon  Panetta  over  addi- 
tional funds  for  DOD  to  execute  the  bottom- 
up  review.  The  White  House  offered  DOD 
some  relief,  but  still  left  Aspin  $20  billion 
short  of  what  he  had  said  was  needed  to 
carry  out  the  review's  mandates. 


Deutch's  statement  last  week,  during  his 
Senate  confirmation  hearings  to  be  deputy 
secretary,  was  the  first  indication  that  De- 
fense Secretary  William  Perry  would  find  a 
way  to  live  with  the  four-year  $20  billion  cut. 
Just  last  month,  in  a  background  briefing  on 
the  FY-95  defense  budget,  a  senior  Pentagon 
official  said  it  was  unclear  how  DOD  would 
handle  the  $20  billion  shortfall.  The  official 
suggested  Perry  would  ask  President  Clinton 
for  more  money  if  he  determined  the  bot- 
tom-up review  couldn't  be  executed  without 
it. 

A  decision  by  Perry  not  to  ask  for  more 
money  likely  will  be  criticized  privately  by 
military  officials,  who  have  consistently 
questioned  the  Defense  Department's  ability 
to  fulfill  the  bottom-up  review's  mandate  to 
fight  two  nearly-simultaneous  major  re- 
gional conflicts  (MRCs)  within  current  budg- 
et constraints. 

Deutch  told  Congress  last  week  the  Penta- 
gon's $20  billion  budget  shortfall,  which  he 
said  could  be  reduced  by  revised  inflation 
figures,  will  not  stop  the  Defense  Depart- 
ment from  buying  the  force  structure  to 
fight  two  nearly  simultaneous  MRCs. 

"At  this  time.  I  do  not  think  this  shortfall 
seriously  threatens  our  ability  to  implement 
the  decisions  in  the  bottom-up  review." 
Deutch  stated  in  a  written  response  to  ques- 
tions submitted  by  the  Senate  Armed  Serv- 
ices Committee  in  advance  of  his  March  10 
confirmation  hearing. 

Deutch  was  confirmed  as  deputy  secretary 
March  10.  Until  then  he  held  the  Clinton 
Pentagon's  top  acquisition  job  as  under  sec- 
retary of  defense  for  acquisition  and  tech- 
nology. 

Deutch  stated  that  the  $20  billion  adminis- 
tration shortfall  estimate  may  be  too  high. 
"Based  on  the  administration's  current  in- 
flation projections,  the  funding  shortfall  is 
about  $20  billion,  spread  over  four  years— FY 
1996-99.  If  we  use  the  Congressional  Budget 
Office's  inflation  projections,  the  funding 
shortfall  is  about  $11  billion  over  the  same 
four  years." 

Whether  the  shortfall  is  $11  billion  or  $20 
billion,  many  sources  say  Deutch's  optimism 
is  unfounded.  Some  members  of  Congress  and 
the  administration  already  have  argued  that 
the  proposed  bottom-up  review  force  struc- 
ture may  not  be  affordable  even  if  fully  fund- 
ed. Said  a  Pentagon  planner:  "The  savings 
just  aren't  there.  We're  already  stretched  to 
the  limit  to  buy  the  bottom-up  review  force, 
and  if  Congress  doesn't  give  us  the  money  to 
keep  up  with  inflation,  something  is  going  to 
have  to  slip." 

Deutch  said  the  deputy  defense  secretary 
has  traditionally  taken  the  lead  role  in  man- 
aging resource  allocation  in  the  Pentagon, 
and  he  promised  to  apply  himself  vigorously 
to  that  task.  He  lists  three  primary  actions 
that  are  pivotal  to  the  pentagon's  effort  to 
implement  the  bottom-up  review: 

"First,  we  need  the  support  of  the  Congress 
for  the  bottom-up  review  and  the  funding 
levels  requested  by  the  president  in  the  Fis- 
cal Year  1995  budget  request. 

"Second,  we  must  draw  down  and  restinic- 
ture  the  defense  infrastructure,  and  intro- 
duce acquisition  reform. 

"Third,  we  need  to  proceed  with  the  force 
enhancements  and  modernization  program 
identified  in  the  bottom-up  review." 

Excerpts  from  Deutch's  respwDnse  to  ad- 
vance confirmation  questions  accompany 
this  article. 

deutch's  responses  to  senate  questions 
Inflation  protection 

If  the  Defense  topline  is  not  increased  for 
higher  inflation  in  the  same  way  it  was  low- 


ered when  inflation  was  assumed  to  be  lower, 
what  management  problems  would  that 
present  in  terms  of  the  responsibilities  tradi- 
tionally performed  by  the  Deputy  Secretary 
of  Defense? 

Based  on  the  Administration's  current  in- 
flation projections,  the  funding  shortfall  is 
about  $20  billion,  spread  over  four  years — FY 
1996-99.  If  we  use  the  Congressional  Budget 
Office's  inflation  projections,  the  funding 
shortfall  is  about  $11  billion  over  the  same 
four  years.  At  this  time.  I  do  not  think  this 
shortfall  seriously  threatens  our  ability  to 
implement  the  decisions  in  the  Bottom-Up 
Review. 

It  traditionally  has  been  the  role  of  the 
Deputy  Secretary  of  Defense  to  take  the  lead 
in  managing  resource  allocation  to  defense 
requirements,  and  I  expect  to  continue  that 
role  if  confirmed.  The  inflation  shortfall  is 
an  example  of  the  management  problems 
that  I  will  have  to  address. 


GREEK  INDEPENDENCE 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
once  again  to  join  the  Greek-American 
community  as  they  celebrate  the  173d 
anniversary  of  the  beginning  of  their 
revolution  for  independence  from  under 
the  yoke  of  the  Ottoman  Empire.  I  and 
61  of  my  colleagues  in  the  Senate 
joined  together  to  commemorate  this 
historic  event  by  cosponsoring  Senate 
Joint  Resolution  162,  a  resolution  com- 
memorating March  25,  1994,  as  Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy. I  am  proud  to  say  President 
Clinton  has  signed  this  resolution  into 
law  [Public  Law  103-22]. 

From  their  first  settlement  in  the 
18th  century  in  St.  Augustine,  PL.  to 
one  of  the  largest  Greek  communities 
in  America,  Astoria,  NY,  the  Greek 
people  have  been  an  influential  seg- 
ment of  American  society.  Their  his- 
tory, culture,  language,  religion,  and  of 
course  native  culinary  artistry,  have 
enriched  America.  Greece  has  contrib- 
uted great  things  in  the  areas  of  arts, 
medicine,  and  education,  but  no  con- 
tribution was  more  precious  than  that 
of  democracy. 

Bom  in  Athens,  nurtured  In  the  Unit- 
ed States,  the  principles  of  democracy 
are  now  being  practiced  throughout 
Eastern  Europe.  This  new  wave  of  de- 
mocracy would  never  have  come  to  fru- 
ition had  it  not  been  for  Hellenistic  po- 
litical thought.  We  will  always  be  in- 
debted to  Greece  for  giving  us  this 
most  precious  gift. 


TRAGEDY  AT  POPE  AIR  FORCE 
BASE,  NC 

Mr.  FAIRCLOTH.  Mr.  President,  the 
day  before  yesterday  two  Air  Force 
planes  collided  over  Pope  Air  Force 
Base  in  North  Carolina.  While  the  crew 
members  of  one  plane  were  able  to 
eject,  and  the  crew  of  the  second  was 
spared  when  it  was  able  to  safely  land, 
fiery  debris  from  the  crash  was 
showered  over  a  runway. 

On  that  runway  was  another  plane 
and  group  of  Army  paratroopers  in  a 


staging  area  preparing  to  board  it.  The 
falling  debris  killed  some  20  people, 
and  injured  over  80  others.  Many  of 
those  injured  are  in  grave  jeopardy. 

Mr.  President,  the  hearts  of  all  North 
Carolinians  go  out  to  the  families  and 
friends  of  those  who  yesterday  paid  the 
ultimate  price  to  defend  our  freedom. 
Too  often  we  forget  the  sacrifices  that 
are  made  every  day,  often  in  remote 
and  desolate  locations  far  removed 
from  the  glare  of  television  cameras,  to 
protect  the  peace  that  this  Nation  en- 
joys. 

Yesterday  we  learned  once  again  that 
it  is  not  a  cliche  to  say  that  the  price 
of  freedom  is  high.  Those  that  paid 
that  price  join  the  unbroken  line  of 
those  without  whom  this  country 
would  have  long  ago  perished.  Today, 
we  honor  them. 


APPOINTMENT  OF  DOD  GENERAL 
COUNSEL  JAMIE  S.  GORELICK  TO 
BE  THE  DEPUTY  ATTORNEY 
GENERAL  OF  THE  UNITED 
STATES 

Mr.  NUNN.  Mr.  President,  on  March 
22,  the  Senate  unanimously  confirmed 
the  nomination  of  Jamie  S.  Gorelick  to 
be  the  Deputy  Attorney  General  of  the 
United  States.  I  want  to  take  this  op- 
portunity to  commend  Ms.  Gorelick  for 
her  service  to  the  Nation  over  the  past 
year  as  general  counsel  of  the  Depart- 
ment of  Defense. 

Ms.  Gorelick  came  to  the  position  of 
general  counsel  of  the  Department  of 
Defense  with  outstanding  qualifica- 
tions. She  received  her  undergraduate 
and  law  degrees  from  Harvard  with 
honors.  After  graduation,  she  entered 
private  practice  with  the  Miller, 
Cassidy,  Larroca,  Lewin  law  firm  in 
Washington,  DC.  In  addition  to  main- 
taining an  active  practice  with  the 
firm,  she  undertook  leadership  posi- 
tions in  numerous  bar  activities,  in- 
cluding serving  as  President  of  the  Dis- 
trict of  Columbia  Bar  and  as  a  Member 
of  the  House  of  Delegates  of  the  Amer- 
ican Bar  Association.  Her  previous 
Government  experience  included  2 
years  with  the  Department  of  Energy, 
and  service  as  vice  chairman  of  the 
task  force  on  audit,  investigations,  and 
inspection  components  of  the  Depart- 
ment of  Defense. 

As  general  counsel  of  the  Department 
of  Defense.  Ms.  Gorelick  was  called 
upon  to  address  many  complex  and 
controversial  issues,  including  the  pol- 
icy on  homosexuality  in  the  armed 
forces,  sensitive  nominations,  and  re- 
form of  the  acquisition  system.  She  has 
addressed  these  issues  with  the  highest 
degree  of  professionalism,  skill,  and  in- 
tegrity. 

Ms.  Gorelick's  presentations  to  the 
Committee  on  Armed  Services  on  these 
and  other  issues — whether  in  the  form 
of  testimony,  written  communications, 
or  personal  briefings — earned  her  the 
trust  and  respect  of  our  committee. 


When  we  asked  for  Jamie's  views,  we 
could  be  confident  that  we  would  re- 
ceive clear  and  precise  responses,  based 
upon  comprehensive  research  and  ob- 
jective analysis. 

During  her  year  of  service  at  the  De- 
partment of  Defense,  Jamie  served  as  a 
key  advisor  to  former  Secretary  Aspin, 
Secretary  Perry,  and  numerous  other 
senior  DOD  officials.  She  never  forgot, 
however,  that  her  advice  would  have  a 
profound  affect  on  the  men  and  women 
who  serve  our  Nation  in  uniform.  She 
served  them  well. 

Much  as  we  regret  losing  Jamie  as  a 
DOD  official,  I  want  to  commend  the 
President  for  his  excellent  choice  in 
nominating  her  to  be  the  Deputy  At- 
torney General.  The  Defense  Depart- 
ment's loss  is  certainly  the  Justice  De- 
partment's gain. 

I  also  want  to  commend  our  friends 
on  the  Judiciary  Committee  for  acting 
so  promptly  on  her  nomination — al- 
though we  certainly  wouldn't  have 
minded  if  they  had  let  her  stay  in  De- 
fense a  bit  longer.  Of  course,  the  De- 
partment of  Justice  plays  a  significant 
role  in  many  issues  affecting  the  De- 
partment of  Defense,  and  it  is  good  to 
know  that  the  legal  issues  affecting 
our  national  security  posture  will  con- 
tinue to  benefit  from  Ms.  Gorelick's 
outstanding  public  service  in  the  Clin- 
ton administration. 


17TH  OLYMPIC  WINTER  GAMES 

Mr.  BROWN.  Mr.  President,  the  17th 
Winter  Olympics  recently  ended  in 
Lillehammer,  Norway.  This  American 
team  won  more  medals  than  any  Win- 
ter Olympic  team  in  our  history:  a 
total  of  13.  I  know  all  of  us  are  very 
proud  of  our  American  team.  They  de- 
serve our  heartfelt  commendation. 

We  Coloradans  feel  a  special  link  to 
America's  Olympic  teams.  The  head- 
quarters for  the  U.S.  Olympic  Commit- 
tee is  located  in  Colorado  Springs  and 
many  of  our  best  and  brightest  athletes 
train  there.  These  men  and  women 
spend  years  and  years  in  tough,  dif- 
ficult training  all  for  a  brief  chance  at 
victory.  We  see  many  of  these  athletes 
in  Colorado  as  they  train,  and  we  know 
just  how  much  dedication  their  feats 
take. 

All  of  those  team  members  who  par- 
ticipated in  the  Winter  Olympics  in 
Lillehammer  deserve  our  praise  and 
commendation.  Many,  for  the  privilege 
of  being  on  the  Olympic  team,  under- 
went years  of  hardship  and  struggle. 
Each  man  and  woman  that  represented 
our  country  in  Lillehammer  rep- 
resented our  country's  best.  I  know  my 
colleagues  will  join  me  when  I  say  that 
all  of  us  here  were  deeply  moved  by 
their  fine  performances — individually 
and  as  a  team.  Not  only  did  they 
achieve  great,  incredible  athletic  feats, 
their  efforts  as  shown  on  CBS  each 
evening  brought  us  together  as  a  na- 
tion and  rekindled  the  deep  pride  and 


respect  for  our  fellow  Americans  that 
each  of  us  feels. 

This  year's  U.S.  Winter  Olympic 
team  deserves  special  commendation, 
however,  because  these  men  and 
women  together  brought  home  a 
record-breaking  number  of  Olympic 
medals  for  a  U.S.  Winter  Olympic 
team.  The  entire  team  deserves  special 
praise.  No  medal  could  have  been  won 
without  the  support  of  the  entire  team. 
Just  being  a  member  of  America's 
Olympic  team  is  an  outstanding  ac- 
complishment. But,  I  would  like  to 
take  a  moment  to  pay  a  special  tribute 
to  those  who  won  an  Olympic  medal  for 
the  United  States  while  at 
Lillehammer. 

tommy  moe 

Few  people  expected  America  to  cap- 
ture a  medal  in  downhill  skiing,  espe- 
cially not  on  the  first  day  of  competi- 
tion. Tommy  Moe,  of  Palmer,  AK  beat 
all  expectations  by  winning  the  gold 
medal  in  the  men's  downhill  competi- 
tion. Young  Tommy  Moe  did  not  stop 
there.  He  went  on  to  win  the  silver 
medal  in  the  men's  Super  G  4  days 
later.  Moe's  victories  make  him  the 
first  U.S.  male  skier  to  win  two  medals 
in  the  same  Olympics.  His  victories  de- 
serve America's  utmost  respect  and  a 
heartfelt  congratulations. 

LIZ  MCINTYRE 

A  resident  of  Winter  Park,  CO,  and  a 
graduate  of  Dartmouth  College,  Liz 
Mclntyre  brought  the  U.S.  ski  team 
medal  count  up  to  three.  Colorado  was 
particularly  thrilled  that  one  of  our 
adopted  residents  performed  so  well. 
Her  able  skiing  in  the  women's  mogul 
event  was  breathtaking,  earning  her 
the  silver  medal  in  the  highly  competi- 
tive event.  Liz's  enduring  athletic  abil- 
ity and  Olympic  success  are  a  great 
source  of  pride  for  both  the  U.S.  ski 
team  and  the  United  States. 

DIANN  ROFFE-STEINROTTER 

As  the  first  competitor  down  the 
mountain  in  the  Women's  Super  G, 
Diann  Roffe-Steinrotter  stunned  the 
crowd  in  Lillehammer  by  posting  a 
time  of  1:22.15.  Having  won  a  Super  G 
silver  medal  in  the  1992  Olympics, 
Diann  was  considered  a  medal  con- 
tender, but  all  wondered  if  her  time 
would  hold  as  competitor  after  com- 
petitor lined  up  to  beat  her.  Hold  it 
did,  and  a  beaming  Diann  went  home 
with  the  gold  medal.  A  resident  of 
Potsdam.  NY,  Diann  plans  to  retire 
after  her  success  in  Lillehammer  in 
order  to  attend  Clarkson  University. 
We  congratulate  Diann  and  wish  her  as 
much  success  in  her  future  endeavors 
as  she  has  had  in  skiing. 

DAN  JANSEN 

With  a  new  world  record  time  of 
1:12.43  in  the  1,000  meter  speedskating 
event,  Dan  Jansen  captured  a  gold 
medal  in  Lillehammer  and  fulfilled 
both  his  own  dreams  and  his  Nation's 
high  hopes  for  his  success.  Dan  dedi- 
cated his  victory  to  Jane,  his  sister 
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who  died  of  leukemia  on  the  morning 
of  his  1988  Olympic  race.  As  we  watched 
Dan  Jansen  receive  his  gold,  we  were 
truly  inspired.  America  will  not  soon 
forget  this  Wisconsin  native's  tremen- 
dous courage,  perseverance,  and  most 
of  all,  his  success. 

PICABO  STREET 

Picabo  Street         arrived         in 

Lillehammer  determined  to  win  a 
medal  for  the  U.S.  ski  team.  She  let  no 
one  down.  In  the  first  week  of  the 
games  Picabo  captured  the  silver 
medal  in  the  women's  downhill  event. 
A  resident  of  Sun  Valley,  ID,  Picabo 
was  a  classic  team  participant,  attrib- 
uting her  success  to  the  overwhelming 
confidence  and  ability  of  the  entire  ski 
team.  Picabo  deserves  our  congratula- 
tions and  thanks  for  her  stunning  sil- 
ver medal  performance  and  her  inspir- 
ing team  spirit. 

BONNIE  BLAIR 

Capturing  the  gold  in  both  the  500- 
meter  and  1,000-meter  speedskating 
events  tops  off  Bonnie  Blair's  breath- 
taking string  of  Olympic  success.  A  na- 
tive of  Milwaukee,  WI,  Bonnie  Blair's 
skating  was  unparalleled  in 
Lillehammer.  In  both  of  her  medal  win- 
ning events.  Bonnie  turned  in  near  per- 
fect performances  to  the  roaring  cheers 
of  the  crowd.  She  now  stands  alone  as 
the  winner  of  more  gold  medals — a 
total  of  five — in  the  Winter  Olympic 
games  than  any  other  American  in  his- 
tory. Bonnie  is  truly  an  American  leg- 
end. She  deserves  our  highest  praise 
and  our  deepest  respect. 

NANCY  KERRIGA.V 

As  the  world  watched  gripped  by 
Nancy's  horrible  knee  injury  just 
weeks  before,  Nancy  Kerrigan  of 
Stoneham,  MA,  delivered  the  figure 
skating  performance  of  her  career.  She 
captured  not  only  the  silver  medal  in 
the  women's  figure  skating,  but  the 
hearts  of  the  American  people.  Her 
skating  program  displayed  all  of  the 
strength,  grace,  and  courage  of  a  true 
champion.  Her  years  of  dedication  on 
the  ice  and  her  determination  to  stay 
focused  through  these  difficult  games 
exemplify  Nancy's  amazing  strength  of 
character.  Her  flawless  performance  in 
Lillehammer  deserves  our  highest 
praise  and  congratulations. 

AMY  PETERSON 

Amy  Peterson  was  expected  to  do 
well  in  the  Lillehammer  Olympic 
games.  Both  her  mother  and  her  uncle 
were  Olympic  speed  skaters,  and  Amy's 
father  was  a  hockey  player.  Nonethe- 
less, Amy  surpassed  all  expectations  by 
capturing  not  one,  but  two  medals  in 
Lillehammer.  Along  with  her  three 
teammates.  Amy  won  the  bronze  medal 
in  the  women's  rough-and-tumble  short 
track  3,000-meter  relay.  Two  days 
later.  Amy  gave  another  stunning  per- 
formance on  the  ice,  capturing  the 
bronze  medal  in  the  500-meter  short 
track  event.  With  these  two  medals, 
this  native  of  Maplewood,  MN,  brings 


her  Olympic  medal  total  up  to  four. 
She  is  truly  an  exemplary  skater  and 
deserves  the  Senate's  praise. 

CATHY  TURNER 

In  one  of  the  most  exciting  events  of 
the  Olympic  games,  Cathy  Turner  of 
Hilton,  NY,  came  from  behind  and  cap- 
tured the  gold  in  the  women's  500- 
meter  short  track  speedskating  event. 
With  a  record  time  of  45.98  seconds, 
Cathy  skated  past  China's  Xiulan  Wang 
and  over  the  finish  line  to  the  delight 
of  the  Americans  in  attendance.  This 
gold  medal  victory  came  only  2  days 
after  Cathy  and  three  teammates  took 
the  bronze  medal  in  the  women's  short 
track  3,000-meter  relay.  Cathy  now 
holds  a  total  of  four  Olympic  medals, 
an  impressive  tribute  to  her  skating 
talents,  and  to  America's  speedskating 
team. 

NlKKl  ZIEGELMEYER 

After  her  impressive  performance  in 
the  1992  Olympic  games.  Nikki  did  not 
expect  to  compete  again  in  the  wom- 
en's short-track  3,000-meter  relay  in 
Lillehammer.  As  the  games  got  under 
way,  Nikki,  a  resident  of  Milwaukee, 
WI,  and  her  teammates  were  content 
just  to  have  been  invited  to 
Lillehammer.  But,  when  events  un- 
folded to  permit  the  United  States 
relay  team  to  enter  the  competition. 
Nikki  and  her  three  teammates  rose  to 
the  challenge.  The  determination  and 
strength  of  these  courageous  women 
carried  them  through  to  the  bronze 
medal  in  this  exciting  event.  Nikki  and 
her  teammates  deserve  America's 
heartfelt  congratulations. 

KAREN  CASHMAN 

A  native  of  Quincy,  MA,  Karen 
Cashman  thought  she  would  be  watch- 
ing the  Winter  Olympic  games  on  tele- 
vision, not  participating  in  the  short 
track  3.000-meter  speedskating  relay. 
But  Karen  ended  up  not  only  partici- 
pating, but  helping  her  team  capture 
the  bronze  medal  in  the  event.  Karen 
and  her  teammates'  victory  brought 
the  total  U.S.  medal  count  up  to  eight. 
We  salute  Karen  for  her  role  in  this  im- 
pressive Olympic  accomplishment. 

ANDY  GABEL 

Andy  Gabel,  a  two-time  Olympian 
from  Pewaukee,  WI,  helped  his  team 
capture  the  silver  medal  in  the  men's 
short  track  5,000-meter  speedskating 
event.  The  four-man  relay  team  skated 
exceptionally  well,  clocking  in  at 
7:13.37,  just  behind  Italy's  team.  Con- 
gratulations to  Andy  for  his  part  in 
this  success. 

JOHN  CO^XE 

A  graduate  of  Stanford  University. 
John  Coyle  also  played  a  crucial  role  in 
the  four-man  relay  team's  silver  medal 
performance.  John  now  plans  to  pursue 
his  MBA  in  International  Business,  un- 
doubtedly with  the  same  determination 
and  strength  he  brought  to  the  Olym- 
pics. His  Olympic  success  deserves 
America's  commendation. 


ERIC  FLAIM 

With  his  contribution  to  the 
speedskating  relay  team.  Eric  now 
holds  two  Olympic  silver  medals.  His 
performances  both  in  1988  in  the  1.500- 
meter  event  and  in  Lillehammer  this 
year  are  worthy  of  America's  apprecia- 
tion and  pride.  We  congratulate  Eric 
for  his  success. 

RANDY  BARTZ 

Randy  has  been  skating  avidly  from 
the  age  of  6.  His  many  years  of  practice 
and  determination  finally  paid  off  in 
Lillehammer  as  he  helped  his  team 
capture  the  silver  in  the  four-man 
relay.  Randy  now  plans  to  turn  in  his 
ice  skates  for  what  will  certainly  be  a 
successful  career  in  operations  man- 
agement. America  thanks  and  salutes 
Randy  for  his  accomplishments. 


GREEK  INDEPENDENCE  DAY 

Mr.  CRAIG.  Mr.  President.  March  25. 
1994,  marks  the  173d  anniversary  of  the 
beginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman 
Empire.  Mr.  President,  I  rise  today  to 
commemorate  this,  the  Greek  day  of 
independence. 

Throughout  this  century,  Greece  has 
proven  to  be  an  ally  of  the  United 
States.  More  than  600,000  Greeks  or  9 
percent  of  the  population  of  Greece 
died  fighting  for  the  allied  cause  in 
World  War  H. 

Greeks  and  Americans  also  share  a 
common  intellectual  and  ideological 
heritage.  The  American  ideals  of  de- 
mocracy and  majority  rule  were  taught 
by  philosophers  in  Greece  as  far  back 
as  370  B.C.  Thomas  Jefferson  once  said 
that:  "to  the  ancient  Greeks  *  *  *  we 
are  all  indebted  for  the  light  which  led 
ourselves  out  of  Gothic  darkness."  It  is 
an  historical  irony  that  having  estab- 
lished independence  from  the  Ottoman 
Empire  in  the  1820s,  the  Greek  people 
then  turned  to  the  American  system  as 
a  model  for  the  establishment  of  their 
Government  in  modem  times.  The 
American  Declaration  of  Independence 
was  translated  into  Greek  and  used  as 
a  model  for  the  Greek  version  of  this 
document. 

During  the  early  1900's,  1  in  every  4 
Greek  males  between  the  ages  of  15  and 
45  emigrated  to  the  United  States  car- 
rying with  them  a  culture  rich  in  the 
tradition  and  history.  They  and  their 
descendants  went  on  to  be  active  par- 
ticipants in  their  American  commu- 
nities. States,  and  nation.  It  is  on  be- 
half of  Greek-Americans  living  in  my 
State  and  across  the  country  that  I 
make  this  tribute  to  our  Greek  herit- 
age on  March  25,  1994,  Greek  Independ- 
ence Day. 


THE  CATHOLIC  CHURCH  IN  BOSNIA 
AND  HERZEGOVINA 

Mr.  DeCONCINI.  Mr.  President,  next 
week  Christians  around  the  world  will 


celebrate  Easter — a  season  of  reconcili- 
ation and  of  hope.  Nearly  2  years  of 
war  and  genocide  in  Bosnia  and 
Herzegovina  have  taken  a  trem.endous 
toll  on  all  segments  of  the  population 
there.  In  remarks  earlier  this  week  at 
the  Carnegie  Endowment  '  for  Inter- 
national Peace.  Archbishop  Vinko 
Puljic  of  Sarajevo  described  the  suffer- 
ing of  the  people  of  Bosnia  and 
Herzegovina.  The  archbishop  stated 
that  "Bosnia  is  and  always  will  be  a 
multiethnic  and  multireligious  coun- 
try" and  urged  the  United  States  to 
"help  find  a  just  political  settlement" 
which  respects  the  territorial  bound- 
aries of  his  country. 

In  addition  to  the  mass  displacement 
of  Moslems  and  the  destruction  of  most 
mosques  throughout  the  country,  near- 
ly three-quarters  of  Catholics  in  the 
Archdiocese  of  Sarajevo  have  been  up- 
rooted—53  of  the  144  parish  churches 
have  been  completely  destroyed  while 
another  58  have  been  severely  damaged. 
Hundreds  of  priests  and  nuns  have  been 
forced  to  flee  during  the  course  of  the 
war. 

I  commend  Archbishop  Puljic's 
poignant  observations  and  comments 
to  my  colleagues  and  join  him  in  his 
prayer  that  a  just  peace  be  pursued  for 
all  of  the  people  of  Bosnia  and 
Herzegovina. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  archbishop's 
statement  be  included  in  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Most  Reverend  Vinko 
Puljic  archbishop  of  Sarajevo 

Thank  you.  Ambassador  Abramowitz,  for 
your  kindness  in  having  me  here  this  morn- 
ing- at  the  Carnegie  Endowment  for  Inter- 
national Peace.  Your  interest  in  what  is  tak- 
ing place  in  Bosnia  and  Herzegovina  is  grati- 
fying to  those  of  us  who  have  had  to  endure 
two  years  of  the  cruelest  of  wars.  I  thank 
you.  Mr.  Ambassador,  all  of  you  here,  and  all 
those  Americans  who  have  done  so  much  to 
help  alleviate  our  suffering. 

You  are  well  aware  of  the  magnitude  of  the 
suffering  that  has  been  inflicted  on  us.  In  the 
past  two  years.  I  have  seen  the  Catholic  pop- 
ulation of  my  archdiocese  reduced  from 
520.000  to  about  125,000  people,  most  of  whom 
live  in  small,  besieged  enclaves.  In  those 
same  two  years.  I  have  seen  three-quarters  of 
the  144  parishes  in  the  archdiocese  cease  to 
exist,  with  most  of  the  buildings  destroyed 
or  damaged.  Many  of  these  church  buildings, 
1  am  sorry  to  say.  were  intentionally  tar- 
geted by  extremists  seeking  to  fan  religious 
hatred.  I  and  the  Catholic  Church  in  Bosnia 
and  Herzegovina  have  been  trying  des- 
perately to  prevent  this  from  happening.  If  a 
permanent  peace  is  not  established  soon. 
Catholics  risk  being  exterminated  from  large 
parts  of  Bosnia  and  Herzegovina,  despite 
thirteen  centuries  of  our  organized  presence 
there.  As  you  know  all  too  well,  the  suffering 
of  Catholics  in  my  archdiocese  is  typical  of 
what  has  been  happening  throughout  my 
country  to  thousands  of  innocent  civilians. 

We  have  suffered  terribly  in  part  because 
the  international  community  has  failed  to 
act  decisively  in  the  face  of  aggression  and 
"ethnic  cleansing."  Moreover,  it  is  my  im- 


pression, and  the  impression  of  many  people 
in  Bosnia,  that  the  international  community 
has  even  contributed  to  the  ethnic  division 
of  the  country  and  has  legitimized  aggres- 
sion by  failing  to  uphold  basic  moral  and 
legal  norms. 

Despite  real  difficulties,  there  can  be  no  al- 
ternative to  pursuing  a  just  peace  in  Bosnia 
and  Herzegovina.  It  is  late  but  there  is  still 
time.  I  ask  of  you  the  following: 

1.  The  ordinary  people  of  my  diocese  and 
my  country  are  tired  of  war:  they  yearn  to 
live  together  in  peace.  Please,  use  your  influ- 
ence to  stop  the  bloodshed  and  bring  this  il- 
logical war  to  an  end.  The  resolve  shown  by 
the  United  States  and  the  international  com- 
munity in  recent  weeks  has  brought  a  tenu- 
ous peace  to  Sarajevo  and  some  other  parts 
of  Bosnia.  I  pray  that  the  United  States  and 
the  international  community  will  persevere 
in  and  intensify  these  efforts  until  a  lasting 
peace  is  achieved. 

2.  Use  your  influence  to  help  find  a  just  po- 
litical settlement  for  Bosnia  and 
Herzegovina.  Respect  the  territorial  bound- 
aries of  Bosnia,  which  has  been  recognized  by 
the  Vatican  and  the  international  commu- 
nity. Help  us  to  achieve  a  peace  within  these 
boundaries  that  refiects  the  fact  that  Bosnia 
is  and  always  will  be  a  multi-ethnic  and 
multi-religious  country.  Help  us  to  be  a 
country  in  which  ethnic  Bosnian-Muslins. 
Serbs  and  Croats  can  cultivate  their  respec- 
tive identities  at  the  same  time  that  they  re- 
spect the  equal  rights  and  equal  legitimacy 
of  the  ethnic  and  religious  identities  of  other 
citizens. 

I  welcome  the  recent  agreement  between 
Muslims  and  Croats  because  it  reflects  what 
ordinary  people  want  and  what  the  United 
States  is  a  symbol  of:  a  pluralistic  and  toler- 
ant society  in  which  the  equal  rights  of  all 
citizens  are  respected,  regardless  of  their 
ethnicity  or  religion. 

It  would  be  a  tragedy  if  force,  violence,  ag- 
gression and  crime  were  legitimized  by  a 
partition  of  Bosnia  along  ethnic  lines.  A 
peace  which  does  not  correct  injustices, 
which  rewards  aggression,  and  which  is  based 
on  ethnic  division  can  be  neither  a  just  nor 
a  permanent  peace. 

3.  I  ask  you  ardently,  help  us  both  to  sur- 
vive and  to  begin  to  rebuild  our  lives.  Efforts 
must  be  made  to  ensure  the  uninterrupted 
passage  of  humanitarian  aid  to  the  many 
people  who  are  still  in  dire  need  of  food, 
medicine,  water  and  electricity.  In  addition 
to  humanitarian  aid.  we  need  reconstruction 
aid  to  help  rebuild  our  homes,  schools,  hos- 
pitals, churches,  mosques,  businesses  and 
other  institutions.  Also  essential  if  we  are  to 
return  to  a  multi-ethnic  society  is  help  to 
create  the  conditions  for  a  safe  return  of  ex- 
iled and  displaced  persons  to  their  homes. 

4.  Finally,  the  Catholic  Church  and  other 
religious  communities  will  need  your  sup- 
port as  we  work  together  to  address  perhaps 
the  most  difficult  challenge:  reconciliation. 
We  must  promote  a  moral  and  spiritual  re- 
newal that  can  heal  the  hatred,  despair  and 
division  which  this  war  has  brought.  Only  by 
rebuilding  the  spiritual  life  of  our  people  can 
we  ensure  that  the  horrors  we  have  lived 
through  for  the  last  two  years  will  not  be  re- 
peated. With  God's  grace,  we  will  succeed. 

I  hope  that  my  presence  in  this  country 
and  here  today  will  help  to  inform  the  world 
of  our  plight  and  will  help  to  encourage  the 
international  community  to  heed  the  appeals 
of  Pope  John  Paul  II  that  it  act  with  resolve 
to  help  us  bring  about  a  just  peace,  a  peace 
that  will  enable  all  people  of  Bosnia  and 
Herzegovina  to  once  again  live  together  in 
peace  and  dignity. 


I  thank  you  all  for  your  interest  and  for 
the  good  you  are  doing  for  us.  Thank  you, 
God  bless  youl 


GREEK  INDEPENDENCE  DAY 

Mr.  CHAFEE.  Mr.  President,  tonight 
I  will  deliver  remarks  on  the  occasion 
of  Greek  Independence  Day.  I  ask  that 
a  copy  of  these  remarks  be  printed  in 
the  Record. 

The  remarks  follow: 

Remarks  by  Senator  John  H.  Chafee  on 

Greek  Independence  Day.  March  25.  1994, 

Providence.  RI 

Good  evening— and  happy  Independence 
Dayl  You  will  be  pleased  to  know  that  the 
President  has  signed  into  law  an  act  of  Con- 
gress declaring  today.  "Greek  Independence 
Day— a  Celebration  of  American  and  Greek 
Democracy!" 

It  is  fitting.  I  think,  to  celebrate  Greece 
and  America  together.  Thomas  Jefferson 
said,  "to  the  ancient  Greeks  *  *  *  we  are  all 
indebted  for  the  light  which  led  ourselves 
out  of  Gothic  darkness."  Greece  is  the  birth- 
place of  democracy:  the  American  experi- 
ment was  modeled  on  her  invention. 

173  years  ago.  Greece  began  her  own  quest 
for  independence  from  the  Ottoman  Empire, 
and  drew  inspiration  from  the  American 
Revolution. 

In  the  twentieth  century,  our  two  histories 
have  become  even  more  entwined.  We  are  al- 
lies: Greece  is  one  of  only  three  nations  in 
the  world,  outside  the  former  British  empire, 
to  have  allied  itself  with  the  United  States 
in  every  major  international  conflict  this 
century. 

At  the  same  time,  many  Greek  people  im- 
migrated to  the  United  States,  thus  enrich- 
ing this  country  with  their  energy,  intel- 
ligence, and  rich  and  vibrant  culture.  I  was 
astounded  to  learn  that  in  the  early  1900's, 
one  in  every  four  Greek  males  between  the 
ages  of  15  and  45  departed  for  the  United 
States. 

Now,  our  two  nations  are  cooperating  on 
the  somber  matter  of  the  war  in  Bosnia. 
America  and  Greece  share  a  strong  interest 
in  securing  peace  and  stability  in  the  Bal- 
kans. 

Today  we  pay  tribute  to  the  contributions 
Greeks  make  to  American  life,  both  as  pro- 
ductive citizens  of  this  country,  and  as  citi- 
zens of  our  staunch  friend  and  NATO  ally. 

The  poet  Percy  Bysshe  Shelley  wrote 
aptly.  "We  are  all  Greeks!  Our  laws,  our  lit- 
erature, our  religion,  our  art.  have  their 
roots  in  Greece."  Today,  let  us  all  be  Greek! 


GREEK  INDEPENDENCE  DAY 

Mr.  KENNEDY.  Mr.  President,  today 
marks  the  173d  anniversary  of  Greek 
independence  from  the  Turkish  Otto- 
man Empire,  and  I  am  honored  to  be  a 
sponsor  of  the  resolution  designating 
today  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy. 

On  this  occasion,  we  are  reminded 
again  of  the  Greek  people's  long  strug- 
gle to  free  their  Nation  from  the  tyr- 
anny of  imperialism  and  restore  de- 
mocracy. The  United  States  is  proud  of 
its  strong,  historic,  and  current  ties 
with  Greece,  and  I  am  confident  that 
we  will  continue  to  maintain  such  ties 
in  the  years  ahead. 
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We  are  especially  mindful  today  of 
the  continuing  tragedy  on  the  island  of 
Cyprus  and  the  ongoing  efforts  to  bring 
a  just  settlement  to  that  continuing 
controversy.  At  a  time  when  many  of 
the  world's  other  seemingly  intractable 
conflicts  are  being  resolved,  a  lasting 
political  settlement  based  on  the  le- 
gitimate rights  of  both  the  Greek  and 
Turkish  communities  must  also  be 
reached  on  Cyprus. 

Greece's  concerns  about  the  Former 
Yugoslav  Republic  of  Macedonia  also 
deserve  our  attention.  I  have  joined 
many  others  in  urging  the  new  republic 
to  eliminate  the  provisions  of  its  con- 
stitution that  suggest  expansionist  as- 
pirations, and  to  discontinue  the  use  of 
symbols  that  are  unique  to  Greek  his- 
tory. It  is  my  hope  that  the  new  repub- 
lic will  do  so  as  soon  as  possible,  so 
that  this  unfortunate  dispute  can  be 
ended  and  these  two  Nations  can  live 
together  in  peace. 

On  this  important  anniversary,  I  join 
all  those  of  Greek  ancestry  in  celebrat- 
ing their  extraordinary  heritage  and 
their  contributions  to  the  United 
States. 


GREEK  INDEPENDENCE  DAY 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  support  Senate  Joint  Resolution 
22,  the  joint  resolution  designating 
March  25,  1994,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy."  The 
resolution  also  asks  the  President  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
the  designated  day  with  appropriate 
ceremonies  and  activities. 

March  25.  1994,  marks  the  173d  anni- 
versary of  the  beginning  of  the  revolu- 
tion which  freed  the  Greek  people  from 
the  Ottoman  Empire.  It  is  fitting  that 
we  celebrate  this  day  together  with 
Greece  in  order  to  reaffirm  the  com- 
mon democratic  heritage  of  Americans 
and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people.  As 
Aristotle  said,  "If  liberty  and  equality, 
as  is  thought  by  some,  are  chiefly  to  be 
found  in  democracy,  they  will  best  be 
attained  when  all  persons  alike  share 
in  the  government  to  the  utmost." 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we  share 
has  forged  a  close  bond  between  Greece 
and  the  United  States,  and  between  our 
peoples.  And  it  is  reflected  in  the  nu- 
merous contributions  made  by  present- 


day  Greek-Americans  in  New  Jersey 
and  across  the  country  to  our  Amer- 
ican culture. 

I  urge  my  colleagues  to  support  this 
resolution  as  a  tribute  to  these  con- 
tributions, past  and  present,  which 
have  greatly  enriched  American  life. 


GREEK  INDEPENDENCE  DAY 

Mr.  PRESSLER.  Mr.  President,  de- 
mocracy is  this  Nation's  most  cher- 
ished ideal.  Its  enduring  appeal  pro- 
vides a  guiding  light  for  people  world- 
wide. People  forced  to  live  under  re- 
pressive regimes,  whose  inherent  rights 
to  life  and  liberty  are  denied,  neverthe- 
less find  inspiration  in  the  hope  for  de- 
mocracy. That  inspiration  led  them  to 
seek  change.  Today,  many  are  free  for 
the  first  time  in  their  lives. 

We  live  in  a  world  that  has  changed 
dramatically  for  the  better  during  the 
past  few  years.  It  is  a  world  in  which 
democratic  principles  reign  ever 
stronger.  The  democracy  we  cherish, 
however,  is  not  of  our  own  invention. 
For  our  system  of  government  and  way 
of  life,  we  must  give  credit  to  the  an- 
cient Greeks. 

For  these  reasons,  I  am  pleased  to 
urge  my  colleagues  to  join  me  in  rec- 
ognizing and  celebrating  March  25, 
1994,  as  Greek  Independence  Day.  I 
proudly  salute  the  Greek-Americans  in 
my  home  State,  as  well  as  those 
throughout  the  United  States. 

Although  the  Greeks  first  brought 
democracy  to  the  world,  they  were  un- 
able to  ensure  its  continuation  in  their 
homeland.  For  a  long  time,  democracy 
was  lost  to  the  people  of  Greece.  Then, 
on  March  25,  1821,  the  people  of  Greece 
threw  off  the  chains  of  autocracy  and 
returned  to  the  democratic  system 
they  had  created  long  before. 

When  we  celebrate  Greek  Independ- 
ence Day  1994,  we  do  so  in  a  world  that 
is  more  democratic  than  perhaps  at 
any  time  in  history.  However,  the  cele- 
bration of  democracy  and  its 
unstoppable  march  into  country  after 
country  by  no  means  should  allow  us  to 
become  complacent.  The  struggle  of 
the  Greek  people  to  restore  democracy 
to  their  country  in  the  last  century 
should  serve  as  a  reminder  to  us  all: 
the  preservation  of  freedom  has  a  price. 


GREEK  INDEPENDENCE  DAY 

Mr.  WOFFORD.  Mr.  President,  on 
this,  the  173d  anniversary  of  Greek 
independence  from  Ottoman  rule,  we 
should  all  be  mindful  of  that  most  won- 
derful gift  that  Greece  gave  to  the 
world  so  long  ago — democracy.  It  was 
bom  in  a  tumultuous  period.  Wars 
raged  among  the  city  states  of  Greece, 
Persian  armies  wrought  havoc  on  the 
land,  and  great  fleets  fought  for  con- 
trol of  the  sea;  yet  the  word  would  not 
die.  The  Roman  Empire  came  and 
went,  predatory  armies  conquered  their 
way  across  the  continent,  and  Greece 


itself  was  swallowed  up  by  the  Otto- 
man Empire.  But  democracy,  that 
most  virtuous  form  of  governance,  re- 
mained our  legacy. 

The  people  of  Greece  fought  long  and 
hard  for  their  freedom.  Thousands  gave 
their  lives  to  advance  the  cause.  As 
America's  ally,  more  than  one-half 
million  Greeks  died  fighting  with  us  in 
the  Second  World  War. 

It  is  fitting  then,  that  we  should  join 
with  the  people  of  Greece  in  celebrat- 
ing their  rebirth  in  freedom. 


TRIBUTE  TO  AN  ACADEMY  AWARD 
WINNER  FOR  DOCUMENTARY 

Mr.  PELL.  Mr.  President,  I  salute 
today  an  exceptional  filmmaker  and 
Rhode  Island  native,  Alice  M.  Maurice, 
who  has  been  recognized  by  the  Acad- 
emy of  Motion  Picture  Arts  and 
Sciences  as  associate  producer  of  1994 's 
best  short  subject  documentary. 

Ms.  Maurice's  commitment  to  excel- 
lence in  filmmaking  has  not  only 
brought  her  and  the  State  of  Rhode  Is- 
land honor,  but  has  made  a  positive  dif- 
ference in  the  lives  of  women  through- 
out the  United  States.  Her  documen- 
tary film,  "Defending  Our  Lives,"  de- 
tails the  suffering  of  eight  abused 
women  who  killed  their  assailants  in 
self  defense.  Ms.  Maurice's  film  draws 
attention  to  an  important  subject 
which  deserves  such  national  recogni- 
tion. 

I  ask  that  my  distinguished  col- 
leagues join  me  in  saluting  this  re- 
markable woman,  a  truly  accomplished 
artist  and  filmmaker. 


VOTES  ON  BUDGET  RESOLUTION 
AMENDMENTS  AND  MOTION  TO 
PROCEED  TO  GOALS  2000  LEGIS- 
LATION 

•  Mr.  HOLLINGS.  Mr.  President,  Mem- 
bers of  this  body  are  loathe  to  miss  a 
vote.  However,  on  rare  occasions,  each 
of  us  must  choose  to  miss  votes  rather 
than  renege  on  particularly  important 
commitments  in  our  respective  States. 
Regrettably,  I  must  honor  one  such 
commitment  today— a  longstanding 
commitment  to  host  Attorney  General 
Janet  Reno  at  the  University  of  South 
Carolina  in  commemoration  of  Law 
Day. 

Mr.  President,  permit  me  to  make  a 
clear  record  of  my  position  on  four 
votes  I  will  miss  later  today  while  I  am 
en  route  to  South  Carolina. 

I  would  have  voted  "no"  on  the 
Gramm  amendment  to  the  budget  reso- 
lution; the  Gramm  amendment  pro- 
poses to  cut  all  of  the  President's  pro- 
posed discretionary  spending  increases 
except  for  criminal  justice  in  order  to 
provide  an  additional  $5  billion  annu- 
ally for  the  next  5  years  in  grants  to 
the  States. 

On  the  Sasser  second-degree  amend- 
ment to  the  budget  resolution— a 
sense-of-the-Senate    declaration    that 


we  should  work  to  control  entitlements 
through  health  care  reform— I  would 
have  voted  "yes." 

On  final  passage  of  the  budget  resolu- 
tion, I  would  have  voted  "yes." 

Finally,  on  the  motion  to  proceed  to 
consideration  of  the  Goals  2000  legisla- 
tion, I  would  have  voted  "yes."» 


NATIONAL  GRIEF 
TELECONFERENCE 

Mr.  DURENBERGER.  Mr.  President, 
on  March  31,  over  40,000  people  will 
gather  at  890  sites  in  the  United  States, 
Puerto  Rico,  and  Canada  to  listen, 
learn,  and  participate  in  a  teleconfer- 
ence on  death,  grief,  and  bereavement. 
The  event  is  sponsored  by  the  nonprofit 
Hospice  Foundation. 

Grief  is  not  something  you  expect  to 
attract  large  crowds,  but  this  con- 
ference has.  When  the  foundation 
began  this  effort,  it  expected  to  reach 
no  more  than  50  sites  and  possibly  2,000 
or  3,000  people.  Those  numbers  were  ex- 
ceeded during  the  first  day  of  sign-ups. 

The  extraordinary  response — indeed, 
the  demand  to  participate— indicates 
how  universal  the  need  is  for  counsel- 
ing for  those  who  survive  the  death  of 
a  loved  one  or  are  caregivers  for  the 
dying  on  a  daily,  professional  basis. 
This  includes  not  only  the  medical  pro- 
fession, but  volunteers,  family  mem- 
bers, social  workers,  and  clergy  who 
provide  solace  and  spiritual  sustenance 
to  the  grieving. 

More  than  2,000,000  people  die  each 
year  in  the  United  States,  excluding 
homicide,  suicide,  and  traffic  acci- 
dents. Another  170,000  people  die  in 
those  ways.  Death,  anticipated  or  sud- 
den, leaves  in  its  wake  more  than 
tears.  Family,  friends,  fellow  employ- 
ees live  with  the  lingering  aftereffects 
of  grief  and  bereavement. 

Some  handle  it  well,  but  others  suffer 
chronic  or  periodic  depression,  over- 
medication,  alcohol  abuse  or  some 
other  dysfunctional  behavior.  Many  of 
those  who  grieve  need  help;  all  of  them 
would  be  well  served  by  at  least  mini- 
mal counseling. 

Death,  grief,  and  bereavement  are 
conditions  faced  by  hospice  people 
every  day  since  over  200,000  terminally 
ill  people  are  cared  for  annually  by 
hospices.  Indeed,  Medicare-certified 
hospices  must,  by  law,  have  both  social 
workers  and  clergy  available  for  their 
patients  and  for  a  period  after  a  death 
for  the  survivors  to  help  with  grief  and 
bereavement. 

Further,  Medicare  requires  that  vol- 
unteers be  involved  and  almost  70,000 
were  last  year,  contributing  more  than 
5,000,000  hours  of  unpaid  service.  The 
Hospice  Foundation  has,  therefore, 
concerned  itself  increasingly  with  the 
handling  of  grief  and  bereavement  by 
hospice  volunteers  and  workers. 

In  my  own  State  of  Minnesota,  there 
will  be  32  sits  where  over  1,000  people 
will  join  together  to  learn,   to  share 


ideas  and  experience,  and  to  enhance 
their  skills  at  helping  others  in  need  of 
counsel  and  companionship.  Those 
sites  reach  from  International  Falls 
and  Hallock  in  our  northernmost  areas 
to  the  Waseca,  Worthington,  and  Jack- 
son far  to  the  south.  The  sites  are  in 
rural  areas  and  in  our  major  cities,  and 
the  local  sponsors  include  hospices, 
medical  centers.  VA,  and  other  hos- 
pitals, community  colleges,  and  county 
social  service  agencies. 

Our  attention  is  often  drawn  to  the 
catastrophic  natural  disasters  that  af- 
flict us— spring  floods,  tomados  in  my 
area,  but  earthquakes,  mudslides,  fires 
elsewhere.  They  deserve  and  must  have 
our  attention,  but  it  is  also  true  that 
natural  death  goes  on  year  after  year, 
day  after  day,  and  that  hospice  work- 
ers devote  themselves  to  making  the 
final  days  of  others  as  good  as  they  can 
be.  It  is  an  important  demonstration  of 
compassion,  concern,  and  involvement. 
Within  Minnesota,  there  are  well  over 
50  hospices  at  work  in  their  commu- 
nities. I  am  proud  of  our  commitment 
to  caring. 

I  want  to  commend  the  Hospice 
Foundation  for  undertaking  this 
project  and  to  thank  those  who  are  at- 
tending for  enhancing  their  skills 
through  knowledge  and  insights  shared 
by  an  outstanding,  dedicated  panel. 
The  participants  include  moderator 
Cokie  Roberts  of  ABC  News,  and  Jack 
D.  Gordon,  president  of  the  Hospice 
Foundation,  Dr.  Kenneth  J.  Doka, 
president  of  the  Association  of  Death 
Education  and  Counseling,  Dr.  Therese 
A.  Rando,  director  of  the  Institute  for 
the  Study  and  Treatment  of  Loss,  Dr. 
Ellen  S.  Zinner,  director  of  the  Center 
for  Loss  and  Grief  Therapy,  Dr.  J.  Wil- 
liam Worden,  codirector  of  the  Child 
Bereavement  Study  at  Harvard  Univer- 
sity, and  Dr.  Sandra  L.  Bertman,  direc- 
tor of  the  Medical  Humanities  Program 
at  the  University  of  Massachusetts  as 
panelists. 

ALAN  HASSENFELD  AND  THE 
AMERICAN  PROMENADE  IN  ISRAEL 

Mr.  PELL.  Mr.  President,  one  of  the 
strongest  relationships  between  the 
true  democracies  of  this  world  is  that 
which  exists  between  the  United  States 
and  the  State  of  Israel,  the  only  true 
democracy  in  the  Middle  East. 

This  friendship  has  its  roots  in  the 
vital  role  played  by  our  country  in  the 
formation  of  Israel  and  has  grown 
stronger  because  of  the  shared  politi- 
cal, cultural,  and  economic  values  of 
the  two  nations. 

To  commemorate  this  unique  rela- 
tionship, a  group  of  private  citizens  is 
undertaking  the  development  of  the 
American  Promenade  in  Israel.  It  is  to 
be  a  series  of  monuments  and  a  botani- 
cal garden  in  a  national  park  outside 
Jerusalem.  It  is  being  financed  solely 
by  private  funds. 

A  prominent  American  from  each  cf 
the  50  States  will  be  honored  at  the 


promenade  as  a  founding  father.  I  note 
with  interest  that  the  person  to  be  hon- 
ored from  my  own  State  of  Rhode  Is- 
land is  Alan  G.  Hassenfeld,  chairman 
and  chief  executive  officer  of  one  of  my 
State's  most  prestigious  companies, 
Hasbro,  Inc.  Alan  is  not  only  one  of  the 
industrial  leaders  of  our  country,  he  is 
also  a  committed  and  tireless  philan- 
thropist. I  can  think  of  no  one  more  de- 
serving to  be  honored  as  a  founding  fa- 
ther of  the  American  Promenade  in  Is- 
rael than  Alan  Hassenfeld. 


EXIT  FROM  SOMALIA 
Mr.  BYRD.  Mr.  President,  today, 
March  25,  1994,  Maj.  Gen.  Thomas 
Montgomery.  U.S.  Army,  officially 
ended  United  States  participation  in 
the  United  Nations  operation  in  Soma- 
lia. As  the  last  of  our  combat  and  logis- 
tics forces  withdraw  from  that  troubled 
nation,  we  should  pause  to  commend 
them  for  performing  a  difficult  mission 
with  professionalism,  valor,  and  hero- 
ism. 

In  December  1992,  President  Bush  an- 
nounced the  deployment  of  U.S.  forces 
on  a  humanitarian  mission  to  ensure 
that  relief  convoys  could  deliver  food 
to  tens  of  thousands  of  starving  Soma- 
lis  suffering  the  combined  effects  of 
famine  and  war.  After  almost  2  years  of 
constant  civil  strife,  all  authority  in 
Somalia  had  broken  down  and  anarchy 
reigned,  making  it  impossible  for  relief 
agencies  to  meet  the  basic  human 
needs  of  the  Somali  people.  Finally, 
the  world  decided  to  act,  and,  here  in 
the  United  States,  the  President's  deci- 
sion to  join  the  effort  enjoyed  broad 
support. 

We  all  know  the  unfortunate  events 
that  occurred  between  December  1992 
and  October  1993.  This  noble  humani- 
tarian mission  degenerated  into  a  fool- 
ish and  fatal  game  of  cat  and  mouse  be- 
tween the  United  Nations  and  General 
Aideed.  During  this  time,  29  U.S.  sol- 
diers died  and  at  least  170  more  were 
injured.  The  futility  of  the  policy  be- 
came increasingly  apparent.  The  final 
straw  came  on  October  3.  1993.  when  18 
U.S.  soldiers  died  in  a  firefight  with 
Aideed's  forces.  President  Clinton 
quickly  announced  that  all  U.S.  troops 
would  leave  Somalia  by  March  31,  1994. 
That  date  was  codified  when  the  Con- 
gress adopted  an  amendment  that  I  of- 
fered to  the  1994  Defense  Appropria- 
tions Act — the  first  time  the  Congress 
had  used  a  funding  cutoff  to  end  a  for- 
eign military  involvement  since  the 
end  of  the  Vietnam  War. 

I  do  not  intend  to  rehash  the  debate 
of  last  October.  Rather,  I  applaud  the 
men  and  women  of  the  U.S.  military 
who  tackled  a  very  difficult  mission 
and  performed  admirably.  They  went 
to  Somalia  to  stop  the  mass  starvation 
and  suffering,  and  they  accomplished 
that  mission.  Somalia  today  is  not  a 
perfect  place,  but  there  is  at  least  a 
glimmer  of  hope.  Today's  Washington 
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Post  reports  that  the  two  principal  So- 
mali warlords  have  signed  a  cease-fire 
agreement  and  have  scheduled  a  rec- 
onciliation conference  for  May.  It  re- 
mains to  be  seen  if  this  is  really  the 
end  of  the  bloodshed,  but  certainly  So- 
malia could  not  have  reached  this 
point  without  the  efforts  of  the  mili- 
tary forces  of  the  United  States  and 
the  many  other  nations  that  partici- 
pated in  the  humanitarian  mission. 

Throughout  this  deployment,  the 
men  and  women  of  our  armed  forces 
have  maintained  the  highest  standard 
of  military  professionalism.  Nothing  il- 
lustrates this  better  than  the  tragic 
firefight  of  October  3.  According  to  the 
accounts  made  public  since  that  day, 
soldiers  involved  in  that  15-hour  battle 
showed  extreme  bravery  and  heroism. 
An  article  in  the  February  28,  1994, 
issue  of  Time  recounts  this  dramatic 
episode,  and  reports  that  the  Secretary 
of  the  Army  has  recommended  that  M. 
Sgt.  Gary  Gordon  and  Sfc.  Randall 
Shugart  posthumously  receive  the  Con- 
gressional Medal  of  Honor  for  hero- 
ically defending  the  crew  of  a  downed 
helicopter.  This  will  be  the  first  time 
the  Medal  of  Honor  has  been  awarded 
since  the  Vietnam  War. 

I  also  commend  President  Clinton  for 
making  the  very  tough  decision  to  pull 
out  of  the  U.N.  operation  in  Somalia.  It 
is  much  more  difficult  to  end  such  an 
involvement  than  to  begin  one.  The 
President  and  his  military  commanders 
deserve  credit  for  implementing  an  or- 
derly withdrawal  and  a  smooth  turn- 
over of  responsibilities  to  the  United 
Nations.  He  has  worked  through  diplo- 
matic channels  to  make  sure  that  the 
Somalis  at  least  have  a  chance  at  suc- 
cess, while  at  the  same  time  returning 
the  U.S.  military  force  to  its  original 
humanitarian  mission  and  avoiding 
any  additional  loss  of  life  in  pursuit  of 
unrealistic  goals. 

We  will  have  ample  opportunity  in 
the  future  to  discuss  the  lessons 
learned  by  this  experience,  but  today  I 
rise  to  commend  the  men  and  women  of 
the  U.S.  Armed  Forces  for  the  job  they 
did  and  to  thank  them  for  the  sac- 
rifices they  made. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  746.  Robert  F.  Hale,  to  be  an 
Assistant  Secretary  of  the  Air  Force; 

Calendar  780.  Charles  F.  Meissner,  to 
be  an  Assistant  Secretary  of  Com- 
merce; 

Calendar  781.  Susan  G.  Esserman,  to 
be  an  Assistant  Secretary  of  Com- 
merce; 

Calendar  783.  Lynn  M.  Bragg,  to  be  a 
member  of  the  U.S.  International 
Trade  Commission; 


Calendar  784.  Jeanette  W.  Hyde,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Barbados; 

Calendar  786.  Josiah  Horton  Beeman, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  New  Zealand; 

Calendar  787.  Donald  M.  Blinken,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Hungary; 

Calendar  788.  March  Fong  Eu,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Federated  States  of  Mi- 
cronesia; 

Calendar  789.  Richard  Dale 
Kauziarich,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Azerbaijan; 

Calendar  790.  Charles  R.  Baquet  III, 
to  be  Deputy  Director  of  the  Peace 
Corps; 

Calendar  791.  Thomas  L.  Baldini,  to 
be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International 
Joint  Commission; 

Calendar  792.  Susan  Bayh,  to  be  a 
Commissioner  on  the  part  of  the  Unit- 
ed States  on  the  International  Joint 
Commmission; 

Calendar  793.  Alice  Chamberlain,  to 
be  a  Commissioner  on  the  part  of  the 
United  States  on  the  International 
Joint  Commission; 

Calendar  794.  Harold  C.  Pachios,  to  be 
a  member  of  the  U.S.  Advisory  Com- 
mission on  Public  Diplomacy; 

Calendar  795.  Lewis  Manilow,  to  be  a 
member  of  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy; 

Calendar  797.  John  F.  Hicks,  Sr.,  to 
be  a  member  of  the  Board  of  Directors 
of  the  African  Development  Founda- 
tion; 

Calendar  798.  Barry  S.  Newman,  to  be 
U.S.  Alternate  Executive  Director  of 
the  International  Monetary  Fund; 

Calendar  799.  Michael  H.  Trujillo,  to 
be  Director  of  the  Indian  Health  Serv- 
ice, Department  of  Health  and  Human 
Services; 

Calendar  801.  Michael  J.  Davis,  to  the 
U.S.  District  Judge; 

Calendar  802.  Ancer  L.  Haggerty.  to 
be  U.S.  District  Judge; 

Calendar  803.  Frankin  D.  Burgess,  to 
be  U.S.  District  Judge; 

Calendar  804.  Kent  Barron  Alexander, 
to  be  U.S.  Attorney; 

Calendar  805.  David  D.  Freudenthal, 
to  be  U.S.  Attorney; 

Calendar  806.  Herbert  Lee  Brown,  to 
be  U.S.  Marshal; 

Calendar  807.  Lawson  Gary  Bittick, 
to  be  U.S.  Marshal; 

Calendar  808.  Frank  James  Anderson, 
to  be  U.S.  Marshal; 

Calendar  809.  Nanette  Holly  Hegerty, 
to  be  U.S.  Marshal; 

Calendar  810.  Raymond  Gerard 
Gagnon,  to  be  U.S.  Marshal; 

Calendar  813.  Maria  Luisa 
Mabilangan  Haley,  to  be  a  member  of 


the  Board  of  Directors  of  the  Export- 
Import  Bank  of  the  United  States;  and 

Calendar  814.  Elaine  A.  McReynolds, 
to  be  Federal  Insurance  Administrator. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Dep.^rtment  of  Defense 

Robert  F.  Hale,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 
Department  of  Commerce 

Charles  F.  Meissner.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce. 

Susan  G.  Esserman.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce. 

U.S.  I.VTERNATION.^L  TRADE  COMMISSION 

Lynn  M.  Bragg,  of  Maryland,  to  be  a  Mem- 
ber of  the  United  States  International  Trade 
Commission  for  the  term  expiring  June  16, 
2002. 

Department  of  State 

Jeanette  W.  Hyde,  of  North  Carolina,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Barbados,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Com- 
monwealth of  Dominica.  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  St.  Lucia,  and  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  St.  Vin- 
cent and  the  Grenadines. 

Josiah  Horton  Beeman,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  New  Zealand,  and  to  serve  con- 
currently as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Western  Samoa. 

Donald  M.  Blinken.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Hungary. 

March  Fong  Eu.  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Fed- 
erated States  of  Micronesia. 

Richard  Dale  Kauziarich,  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Azerbaijan. 

Peace  Corps 

Charles  R.  Baquet  III,  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps. 

International  Joint  Co.mmission,  United 
States  and  Canada 

Thomas  L.  Baldini,  of  Michigan,  to  be  a 
Commissioner  on  the  part  of  the  United 
States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada. 

Susan  Bayh.  of  Indiana,  to  be  a  Commis- 
sioner on  the  part  of  the  United  States  on 
the  International  Joint  Commission,  United 
States  and  Canada. 

Alice  Chamberlin,  of  New  Hampshire,  to  be 
a  Commissioner  on  the  part  of  the  United 


States  on  the  International  Joint  Commis- 
sion, United  States  and  Canada. 

U.S.  ADVISORY  Co.mmission  on  Public 

DiPLO.MACY 

Harold  C.  Pachios.  of  Maine,  to  be  a  Mem- 
ber of  the  United  States  Advisory  Commis- 
sion on  Public  Diplomacy  for  a  term  expiring 
July  1.  1996. 

Lewis  Manilow,  of  Illinois,  to  be  a  Member 
of  the  United  States  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1996. 

AFRICAN  Development  Foltidation 

John  F.  Hicks,  Sr.,  an  Assistant  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  African  Development  Founda- 
tion for  a  term  expiring  September  22,  1997. 
I.nternational  Monetary  Fund 

Barry  S.  Newman,  of  Virginia,  to  be  United 
States  Alternate  Executive  Director  of  the 
International  Monetary  Fund  for  a  term  of 
two  years. 

Department  of  Health  and  Human 
Services 

Michael  H.  Trujillo,  of  Oregon,  to  be  Direc- 
tor of  the  Indian  Health  Service,  Department 
of  Health  and  Human  Services,  for  a  term  of 
four  years.  (New  Position). 

The  Judiciary 

Rafael  Diaz,  of  the  District  of  Columbia,  to 
be  an  Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  for  the  term  of 
fifteen  years. 

Michael  J.  Davis,  of  Minnesota,  to  be  Unit- 
ed States  District  Judge  for  the  District  of 
Minnesota. 

Ancer  L.  Haggerty.  of  Oregon,  to  be  United 
States  District  Judge  for  the  District  of  Or- 
egon. 

Franklin  D.  Burgess,  of  Washington,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Washington. 

Department  of  Justice 

Kent  Barron  Alexander,  of  Georgia,  to  be 
United  States  Attorney  for  the  Northern  Dis- 
trict of  Georgia  for  the  term  of  four  years. 

David  D.  Freudenthal,  of  Wyoming,  to  be 
United  States  Attorney  for  the  District  of 
Wyoming  for  the  term  of  four  years. 

Herbert  Lee  Brown,  of  Nevada,  to  be  Unit- 
ed States  Marshal  for  the  District  of  Nevada 
for  the  term  of  four  years. 

Lawson  Gary  Bittick,  of  Georgia,  to  be 
United  States  Marshal  for  the  Middle  Dis- 
trict of  Georgia  for  the  term  of  four  years. 

Frank  James  Anderson,  of  Indiana,  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  Indiana  for  the  term  of  four  years. 

Nannette  Holly  Hegerty.  of  Wisconsin,  to 
be  United  States  Marshall  for  the  Eastern 
District  of  Wisconsin  for  the  term  of  four 
years. 

Raymond  Gerard  Gagnon,  of  New  Hamp- 
shire, to  be  United  States  Marshall  for  the 
District  of  New  Hampshire  for  the  term  of 
four  years. 
Export-Import  Bank  of  the  Unh-ed  States 

Maria  Luisa  Mabilangan  Haley,  of  Arkan- 
sas, to  be  a  Member  of  the  Board  of  Directors 
of  the  Export-Import  Bank  of  the  United 
States  for  the  remainder  of  the  term  expir- 
ing January  20,  1995. 
Federal  Emergency  Man.igement  Agency 

Elaine  A.  McReynolds,  of  Tennessee,  to  be 
Federal  Insurance  Administrator.  Federal 
Emergency  Management  Agency. 


LEGISLATIVE  SESSION 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


TWIN  FALLS  COUNTY  LANDFILL 
ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  dis- 
charged from  further  consideration  of 
S.  1402,  a  bill  to  convey  a  parcel  of  pub- 
lic land  to  the  county  of  Twin  Falls, 
ID,  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1402)  to  convey  a  parcel  of  public 
land  to  the  county  of  Twin  Falls,  ID,  for  use 
as  a  landfill,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  1603 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  1603. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Revise  section  2(a)  to  read  as  follows: 
"(a)  Effective  on  the  tender  by  the  County 
of  Twin   Falls,   Idaho,   of  the   fair   market 
value  for  the  lands  described  in  subsection 

(b)  to  the  Secretary  of  the  Interior,  all  right, 
title,  and  interest  in  and  to  such  lands,  ex- 
cept for  subsurface  minerals  which  are  re- 
served to  the  United  States,  is  transferred  by 
operation  of  law  to  the  County  of  Twin  Falls. 
The  Secretary  shall  evidence  such  convey- 
ance as  soon  as  possible  thereafter  by  appro- 
priate quitclaim  deed."' 

In  section  2,  delete  subsections  (b)  and  (c) 
and  redesignate  subsection  (d)  as  (b). 
At  the  end  of  the  bill  add  a  new  subsection 

(c)  as  follows: 

•■(c)  Subject  to  valid  existing  rights,  the 
lands  referred  to  in  subsection  (b)  are  with- 
draw from  location,  entry,  and  patent  under 
the  United  States  mining  laws  and  from  dis- 
position under  all  laws  pertaining  to  mineral 
and  geothermal  leasing,  and  mineral  mate- 
rials, and  all  amendments  thereto." 

The  PRESIDENT  pro  tempore.  The 
question  is  on  adoption  of  the  amend- 
ment. 

The  amendment  (No.  1603)  was  agreed 
to. 

The  PRESIDENT  pro  tempore.  Is 
there  further  amendment? 

Mr.  CRAIG.  Mr.  President.  I  rise  in 
support  of  passage  of  S.  1402.  This  bill 
is  before  us  today  because  of  a  land 
transfer  arising  from  requirements  of 
Reclamation  Conservation  and  Recov- 
ery Act  [RCRA],  subsection  D  regula- 
tions that  necessitate  the  opening  of  a 
new  landfill  in  Twin  Falls  County,  ID, 
by  April  9,  1994. 


I  have  no  argument  with  the  landfill 
requirements  at  this  time.  However,  I 
am  concerned  that  counties  surrounded 
by  Federal  land,  such  as  Twin  Falls, 
ID,  are  caught  in  a  bureaucratic  di- 
lemma: The  time  it  takes  to  transfer 
Federal  land  to  the  county  does  not  fit 
within  the  stringent  timeframe  set  by 
EPA  to  open  a  new  landfill. 

Twin  Falls  County  is  approximately 
fifty  percent  owned  by  the  Federal 
Government;  as  a  result,  it  must  turn 
to  those  Federal  lands  as  a  site  for  a 
new  landfill.  County  authorities  began 
a  regional  process  to  meet  EPA  re- 
quirements in  1988.  The  county  has 
worked  diligently  with  the  Bureau  of 
Land  Management  to  acquire  land 
known  as  Hub  Butte  under  the  Recre- 
ation and  Public  Purposes  Act.  Com- 
pleting this  transaction  has  simply 
taken  too  long.  It  is  for  this  reason  I 
asked  for  a  hearing  on  S.  1402  before 
the  Energy  and  Natural  Resources 
Committee  and  for  speedy  action  to 
allow  the  acquisition  of  this  land  by 
the  county. 

I  had  been  led  to  believe  State  pri- 
macy over  subsection  D  landfill  regula- 
tions would  alleviate  the  problem  fac- 
ing Twin  County.  In  a  letter  to  me  ear- 
lier this  month,  EPA  made  it  very 
clear  that  the  State  of  Idaho  had  no 
such  authority  to  grant  any  time  ex- 
tension under  the  primacy  granted  by 
EPA. 

As  a  result  of  this  situation.  Twin 
Falls  County,  who  has  dealt  in  good 
faith  in  this  entire  issue,  is  faced  with 
bearing  extraordinary  costs.  These 
costs  will  result  from  having  to  truck 
waste  30  miles  to  another  landfill  and 
to  pay  a  dump  cost  of  approximately 
$150,000  per  month.  To  allow  the  county 
relief  from  these  excessive  costs,  it  is 
necessary  for  this  body  to  act  and  di- 
rect the  transfer  of  this  land  after  the 
payment  of  fair  market  value  by  the 
county.  S.  1402  directs  the  transfer  of 
land  that  will  then  allow  the  opening 
of  a  landfill  facility  that  will  meet  the 
new  subtitle  D,  RCRA,  regulations  and 
thus  correct  the  situation  thiat  Twin 
Falls  County  faces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Twin  Falls 
County  commissioner  James  F.  Fraley 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Twin  Falls  CocNTi"  Landfill— Wrttten 

Comments 
Twin  Falls  County,  Idaho  has  made  much 
progress  toward  completing  a  new  "Subtitle 
D"  landfill  facility.  After  our  original  at- 
tempts of  joining  in  a  regional  landfill  ven- 
ture failed,  a  Twin  Falls  County  Landfill 
Siting  Committee,  composed  of  a  cross-sec- 
tion of  people  from  throughout  the  county, 
conducted  a  thorough  search  for  appropriate 
locations  for  a  county  landfill.  Our  citizens 
were  particularly  adamant  that  productive 
farm  land  not  be  utilized  when  so  much  un- 
developed land  is  available,  only  one  third  of 
all  land  in  Twin  Falls  County  is  privately 
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owned.  The  committee  located  four  tentative 
sites  which  appeared  to  meet  the  stiff  land- 
fill site  criteria:  all  four  were  on  BLM  land. 
After  thoroughly  studying  the  sites  for  sev- 
eral months  a  design  team  of  engineers  rec- 
ommended Hub  Butte  located  south  of  the 
City  of  Twin  Falls  and  adjacent  to  the  cur- 
rent landfill;  the  Commissioners  concurred 
with  their  recommendation. 

Site  certification  went  smoothly.  Not  only 
did  Hub  Butte  meet  all  federal  Subtitle  D  re- 
quirements, it  also  met  all  State  of  Idaho  re- 
quirements including  those  regarding  Criti- 
cal Habitat.  Setback  Requirements.  Scenic 
and  National  Lands,  and  Perennial  Streams 
and  Lakes.  Site  certification  documents 
were  submitted  March  8,  1993.  after  a  28  day 
public  comment  period  and  an  additional  21 
day  DEQ  review  period,  the  site  certification 
was  obtained  on  April  20.  1993. 

By  August  of  1993  we  had  a  bond  passed  by 
77  percent,  a  site  approved,  a  landfill  design 
approved,  and  a  construction  bid  accepted. 
We  were  ready  to  start  construction  except 
that  the  process  for  acquiring  land  from  the 
BLM  is  very  time  consuming. 

The  land  acquisition  process  for  the  land- 
fill site  began  in  December  of  1992  with  a  for- 
mal application  to  the  BLM.  Initially  it  ap- 
peared that  an  environmental  assessment 
would  be  adequate  for  the  transfer  of  owner- 
ship. Later,  it  was  determined  that  an  Envi- 
ronmental Impact  Statement  [EIS].  a  very 
lengthy  process,  would  be  required.  Although 
there  appears  to  be  no  opposition  to  the  site, 
the  entire  process  to  acquire  BLM  land  is  so 
cumbersome  that  we  are  looking  at  an  Au- 
gust 30.  1994  acquisition  date,  nearly  two 
years  from  the  submission  of  the  application 
and  that  is  with  the  full  cooperation  and 
support  of  the  local  BLM  staff 

The  bottom  line  is  that  we  obviously  are 
not  going  to  be  able  to  comply  with  the  fed- 
eral deadline  of  April  9.  1994.  The  DEQ  and 
Governor  Andrus  were  willing  to  give  us  an 
extension  because  of  our  good  faith  effort, 
but  they  apparently  have  no  authority  to  do 
so.  That  authority  rests  with  the  EPA. 

The  best  solution  would  be  an  extension, 
but  that  apparently  is  not  going  to  happen, 
in  spite  of  our  appeals.  The  legislation  Sen- 
ator Craig  is  proposing  will  immediately 
transfer  the  BLM  property  to  Twin  Falls 
County  so  that  construction  of  our  landfill 
can  commence  at  once,  saving  our  taxpayers 
thousands  of  dollars  each  month  for  expenses 
related  to  transporting  trash  out  of  county 
or  federal  fines  of  up  to  $25,000  daily  for  con- 
tinuing to  use  our  current  landfill  until  the 
new  one,  which  is  adjacent  to  it,  is  com- 
pleted. Even  with  this  bill  we  are  looking  at 
five  to  six  months  of  exorbitant  added  costs 
because  of  the  lengthy  land  acquisition  proc- 
ess. 

Thank  you  for  considering  the  needs  of  the 
citizens  of  Twin  Falls  County. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1402 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Twin  Falls 
County  Landfill  Act  of  1994'. 

SEC.  2.  CONVEYANCE. 

(a)  Effective  on  the  tender  by  the  County 
of  Twin   Falls,   Idaho,   of  the   fair  market 


value  for  the  lands  described  in  subsection 
(b)  to  the  Secretary  of  the  Interior,  all  right, 
title,  and  interest  in  and  to  such  lands,  ex- 
cept for  subsurface  minerals  which  are  re- 
served to  the  United  States,  is  transferred  by 
operation  of  law  to  the  County  of  Twin  Falls. 
The  Secretary  shall  evidence  such  convey- 
ance as  soon  as  possible  thereafter  by  appro- 
priate quit-claim  deed. 

(b)  Description  of  Land.— The  lands  to  be 
conveyed  pursuant  to  section  2  of  this  Act 
comprise  approximately  1083.77  acres  of  Fed- 
eral lands  described  as  the  SE'/iSWViSE'/i, 
S'/iSEHSE'/i  of  section  31:  W',^. 
SWV4SW'/<SE'/4  of  section  32:  Township  11 
South.  Range  17  East,  Boise  Meridian  and 
the  West  Half  of  Lot  2,  Lot  3,  Lot  4, 
W'/bSWViNE'/4,  S'/izNW'/i.  SW'/4  and  the 
W'/iW'/iSE'/i  of  section  5:  Lot  1.  East  Half  of 
Lot  2.  E'/iSWViNE'A,  SEViNE'/i,  E'/iWi^SEVi, 
and  the  E'/4SE'/4  of  section  6:  N'.^NE'/4NE'/4, 
NE'/4NW'/4NE'/4  of  section  8:  of  Township  12 
South,  Range  17  East,  Boise  Meridian. 

(c)  Subject  to  valid  existing  rights,  the 
lands  referred  to  in  subsection  (b)  are  with- 
drawn from  location,  entry,  and  patent 
under  the  United  States  mining  laws  and 
from  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing,  and  mineral 
materials,  and  all  amendments  thereto. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table.  The  motion  to  lay  on 
the  table  was  agreed  to. 


EXTENDING  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  now  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  4122,  a  bill  to  pro- 
vide for  a  1-month  extension  of  certain 
provisions  of  the  Marine  Mammal  Pro- 
tection act;  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration, 
the  bill  be  read  a  third  time  and 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  4122)  was  ordered  to  a 
third  reading,  was  deemed  read  the 
third  time,  and  passed. 


EXTENDING  CONDOLENCES  TO  THE 
PEOPLE  OF  MEXICO 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consideration  of  Senate  Resolution 
198,  a  resolution  submitted  earlier 
today  by  Senator  Dodd  extending  con- 
dolences to  the  people  of  Mexico  on  the 
tragic  death  of  Luis  Donaldo  Colosio; 
that  the  resolution  and  the  preamble 
be  agreed  to;  the  motions  to  reconsider 
be  laid  on  the  table  en  bloc;  and  that 
any  statements  appear  in  the  Record 
at  the  appropriate  place. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  198)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 


S.  Res.  198 

Whereas  Luis  Donaldo  Colosio  was  selected 
by  the  Institutional  Revolutionary  Party  to 
be  its  official  candidate  for  the  August  Presi- 
dential elections  in  Mexico; 

Whereas  Mr.  Colosio  had  ably  served  the 
people  of  Mexico  as  a  government  official  in 
the  administration  of  President  Carlos  Sali- 
nas de  Gortari;  and  had  demonstrated  during 
his  tenure  as  Secretary  of  Social  Develop- 
ment a  compassion  for  the  underprivileged 
and  an  understanding  of  the  need  for  eco- 
nomic and  political  reforms  in  order  to  bet- 
ter meet  the  aspirations  of  all  of  the  people 
of  Mexico; 

Whereas  Mr.  Colosio  had  demonstrated 
that  he  was  among  the  most  progressive  and 
promising  leaders  of  his  country; 

Whereas,  on  March  23,  during  a  campaign 
event  in  Tijuana  in  the  presence  of  more 
than  one  thousand  people,  Mr.  Colosio  was 
savagely  shot  and  killed; 

Whereas  today  the  people  of  Mexico  are 
mourning  the  tragic  and  untimely  death  of 
Mr.  Colosio:  Now.  therefore,  be  it 

Resolved  by  the  Senate.  That  it 

(1)  condemns  this  senseless  act  of  violence: 

(2)  joins  with  President  Clinton  in  extend- 
ing the  condolences  of  the  American  people 
to  the  people  of  Mexico,  and  most  especially 
to  the  Colosio  family,  who  have  all  endured 
a  devastating  and  terrible  loss:  and 

(3)  pledges  the  full  and  unequivocal  support 
of  the  United  States  to  the  government  and 
people  of  Mexico  during  this  difficult  and 
trying  time. 

Mr.  DODD.  Mr.  President,  this  reso- 
lution is  designed  to  let  our  friends  in 
Mexico  know  that  we  understand  the 
grief  and  sorrow  inflicted  upon  them  as 
a  result  of  the  tragic  death  of  Luis 
Donaldo  Colosio. 

The  assassination  of  this  rising  polit- 
ical star — the  candidate  of  his  party  in 
Mexico's  upcoming  Presidential  elec- 
tions— touches  all  of  us. 

Luis  Donaldo  Colosio  was  a  very  gift- 
ed and  talented  public  servant,  and  his 
cold-blooded  murder  robs  Mexico — in- 
deed it  robs  all  of  the  nations  of  the 
Western  Hemisphere — of  one  of  its 
most  prominent  and  promising  politi- 
cal leaders. 

Our  thoughts  and  prayers  are  with 
the  Colosio  family  and  with  the  people 
of  Mexico. 

Mr.  President,  I  hope  this  resolution 
will  be  adopted  without  further  delay. 

Mrs.  BOXER.  Mr.  President,  I  am 
proud  to  cosponsor  the  resolution  of- 
fered by  the  Senator  from  Connecticut 
and  I  thank  him  for  his  leadership  on 
this  issue. 

Our  Nation  knows  all  too  well  the 
pain  of  political  violence.  On  behalf  of 
all  Califomians,  I  want  to  send  my 
heartfelt  condolences  to  the  family  of 
Luis  Donaldo  Colosio,  and  to  all  those 
who  put  their  faith  in  him. 

I  want  to  commend  President  Carlos 
Salinas  de  Gortari  for  the  leadership  he 
has  shown  during  this  crisis.  A  tragedy 
of  this  magnitude  shakes  a  people's 
confidence  in  their  government.  Presi- 
dent Salinas'  statements  that  the 
criminal  act  of  a  deranged  individual 
must  not  derail  a  democracy  are  ex- 
actly on  point. 

I  also  want  to  thank  President  Clin- 
ton for  his  actions  in  response  to  the 


assassination.  As  he  discussed  in  his 
news  conference  last  night,  the  Presi- 
dent took  immediate  steps  to  stabilize 
the  Mexican  peso  and  prevent  a  finan- 
cial panic. 

Finally,  I  want  to  thank  my  con- 
stituents in  California  for  the  sym- 
pathy that  they  have  shown  the  family 
of  Luis  Donaldo  Colosio  and  the  sup- 
port that  they  have  shown  the  Mexican 
Government.  I  was  struck  this  after- 
noon by  an  article  that  appeared  in  to- 
day's Fresno  Bee  entitled  "Fresnans 
Concerned  In  Assassination  Wake." 
The  article  described  how  Mexican 
Consul  General  Gabriel  Garcia  Perez 
returned  to  his  Fresno  office  from  Ti- 
juana to  the  calls  of  support  of  hun- 
dreds of  shocked  and  saddened 
Fresnans. 

That  is  part  of  the  California  spirit, 
Mr.  President.  We  will  not  abandon  our 
neighbors  to  the  south  in  their  hour  of 
need. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  join  my  colleague.  Senator  Dodd.  on 
offering  a  resolution  that  would  extend 
condolences  of  the  American  people  to 
the  people  of  Mexico  on  the  tragic 
death  of  Luis  Donaldo  Colosio. 

As  you  know,  on  March  23,  Luis 
Donaldo  Colosio  was  assassinated  as  he 
spoke  to  a  crowd  as  the  newly  chosen 
candidate  of  the  Institutional  Revolu- 
tionary Party.  Well  on  his  way  to  be- 
coming the  next  President  of  Mexico, 
his  loss  is  a  tragic  one  for  the  people  of 
Mexico  as  well  as  for  the  people  of  the 
United  States. 

As  Secretary  of  Social  Development 
in  the  Salinas  cabinet,  he  dem- 
onstrated his  commitment  for  the  un- 
derprivileged of  Mexico.  A  leader  in  his 
party,  he  demonstrated  the  need  to 
continue  the  economic  and  political  re- 
forms introduced  by  the  current  ad- 
ministration of  President  Salinas. 

We  would  like  to  commend  President 
Clinton  in  taking  swift  action  in  de- 
nouncing this  senseless  act  of  violence 
and  in  extending  condolences  to  the 
family  of  Luis  Donaldo  Colosio  and  the 
people  of  Mexico.  We  join  the  President 
in  maintaining  our  confidence  in  the 
Mexican  Government  and  in  maintain- 
ing our  new  economic  partnership  with 
the  people  of  Mexico. 

The  State  of  New  Mexico  has  always 
shared  a  long  historical  and  cultural 
connection  with  Mexico.  In  the  age  of 
NAFTA,  we  as  a  country  are  in  the 
process  of  extending  that  relationship 
to  one  of  trade  and  economic  exchange. 
This  is  an  era  of  economic  development 
and  political  reform  for  the  people  of 
Mexico.  The  untimely  loss  of  such  a 
talented  and  socially  conscious  leader 
is  one  that  is  felt  by  both  our  nations. 

Mr.  President,  this  resolution  joins 
President  Clinton  in  extending  the  con- 
dolences of  the  American  people  to  the 
people  of  Mexico  in  their  time  of  loss. 
In  extending  our  understanding  of  los- 
ing a  young  and  talented  leader,  may  it 
serve  to  strengthen  the  new  relation- 
ship between  our  two  nations. 


MEASURE  READ  FOR  FIRST 
TIME— S.  1996 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  1996,  the  Medicare  Choice 
Act  of  1994,  introduced  earlier  today  by 
Senator  DURENBERGER,  is  at  the  desk, 
and  I  ask  for  its  first  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1996)  to  amend  title  18  of  the  So- 
cial Security  Act  to  provide  Medicare  bene- 
ficiaries a  choice  among  health  plans,  and 
for  other  purposes. 

Mr.  FORD.  Mr.  President,  I  now  ask 
for  its  second  reading. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  bill  a  second  time. 

Mr.  CRAIG.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion being  heard  the  bill  will  go  over 
until  the  next  legislative  day  after  an 
adjournment  of  the  Senate. 


APPOINTMENT  OF  CONFEREES— 
H.R.  2659 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  with  respect  to  the 
passage  H.R.  2659,  the  organ  transplant 
legislation,  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  the  President  pro  tem- 
pore appointed  Mr.  Kennedy,  Mr.  Pell, 
Mr.  Metzenbaum,  Mrs.  Kassebaum, 
and  Mr.  Jeffords  conferees  on  the  part 
of  the  Senate. 


HIGH  DEFAULT  RATE  FOR  CER- 
TAIN INSTITUTIONS  OF  HIGHER 
EDUCATION 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  the  Senate  proceed 
to  consideration  of  S.  2004,  a  bill  intro- 
duced earlier  today  by  Senators  Bump- 
ers and  Cochran,  and  others,  dealing 
with  the  high  default  rate  for  certain 
institutions  of  higher  education;  that 
the  bill  be  read  a  third  time  and 
passed;  the  motion  to  reconsider  laid 
on  the  table;  and  any  statements  there- 
on appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  2004)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2004 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  EXTENSION. 

The  matter  preceding  clause  (i)  of  section 
435(a)(2)(C)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(a)(2)(C))  is  amended  by 
striking  "July  1,  1994"  and  inserting  "July  1. 
1998". 

Mr.  BUMPERS.  Mr.  President  this 
bill  would  extend  the  current  exemp- 


tion from  loan  default  thresholds  for 
historically  black  colleges  and  univer- 
sities and  tribally  controlled  Indian 
community  colleges.  The  exemption, 
which  is  due  to  expire  on  July  1,  1994, 
would  be  extended  to  July  1,  1998. 

The  extension  authorized  in  this  bill 
would  allow  time  for  historics^Uy  black 
colleges  and  universities  to  implement 
a  community-wide  strategy  that  has 
the  full  support  of  Secretary  of  Edu- 
cation Reiley  and  the  White  House. 
The  strategy  is  designed  to  reduce  de- 
fault rates  at  historically  black  col- 
leges and  universities  through  adminis- 
trative reforms  and  a  new  peer  counsel- 
ing system. 

The  Congress  has  long  recognized  the 
special  and  historical  mission  these  in- 
stitutions carry  out,  and,  con- 
sequently, has  specifically  exempted 
historically  black  colleges  from  default 
rate  thresholds.  The  General  Account- 
ing Office  has  estimated  that,  without 
an  extension  of  the  current  exemption, 
33  of  the  104  historically  black  colleges 
and  universities  would  become  ineli- 
gible to  participate  in  the  Federal  Stu- 
dent Loan  Program  on  July  1,  1994. 
thereby  jeopardizing  access  to  higher 
education  for  many  minority  students. 

It  is  important  to  point  out  that  the 
historically  black  colleges  and  univer- 
sities receive  a  relatively  low  volume 
of  Federal  Student  Loan  dollars.  In 
1991  the  Federal  Student  Loan  Program 
totaled  $13.5  billion.  Loans  to  students 
at  historically  black  colleges  and  uni- 
versities were  only  $372  million,  or  less 
than  2.8  percent  of  the  entire  program. 

This  bill  is  supported  by  the  Admin- 
istration and  by  the  American  Council 
on  Education  and  14  other  organiza- 
tions representing  institutions  of  high- 
er education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  of  support  from  the 
American  Council  on  Education  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Council  on  education, 

Washington.  DC.  February  1.  1994. 
Hon.  Claiborne  Pell. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pell:  The  higher  education 
associations  listed  below  represent  all  3200  of 
the  nation's  2-  and  4-year,  public  and  private 
colleges  and  universities.  We  are  seeking 
your  support  for  a  matter  of  considerable  ur- 
gency and  profound  importance:  extending 
the  exemption  for  the  Historically  Black 
Colleges  and  Universities  (HBCUs)  and  the 
tribally-controlled  and  Navajo  community 
colleges  from  the  student  loan  default  rate 
cut-off  in  the  Federal  Family  Education 
Loan  Program  (FFELP).  Without  legislative 
intervention,  the  current  exemption  will  ex- 
pire on  July  1.  1994,  and  make  33  institu- 
tions— one-third  of  the  total  number  of 
HBCUs— ineligible  to  participate  in  federal 
student  loan  programs. 

Historically  Black  Colleges  and  Univer- 
sities, tribally-controlled  and  Navajo  com- 
munity colleges  play  a  unique  role  in  mak- 
ing a  college  education  available  to  minori- 
ties. Millions  of  graduates  of  these  schools 
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have  distingruished  themselves  as  superbly 
productive  and  innuential  members  of  soci- 
ety. The  prospect  that  many  of  these  schools 
could  lose  their  eligibility  to  participate  in 
the  FFELP  program  would  constitute  a  dev- 
astating- setback  to  efforts  to  increase  mi- 
nority participation  in  higher  education,  and 
threatens  the  continued  viability  of  the  in- 
stitutions themselves. 

We  do  not  condone  high  default  rates,  and 
we  strongly  support  congressional  and  execu- 
tive branch  default  reduction  measures. 
However,  we  believe  that  the  default  rates  at 
these  schools  have  been  influenced  heavily 
by  such  factors  as  a  sluggish  economy  and  a 
decade  of  declining  federal  grant  assistance. 
As  grant  assistance  has  given  way  to  borrow- 
ing, loan  volume  among  the  HBCUs,  tribally- 
controlled  and  Navajo  community  colleges 
has  increased  significantly.  Even  as  this 
trend  has  occurred,  however,  less  than  3  per- 
cent of  the  annual  $19  billion  in  FFELP 
loans  are  made  to  HBCU  students,  and 
schools  have  stepped  up  their  efforts  to  In- 
form students  about  their  responsibilities  for 
loan  repayment  and  to  work  with  lenders 
and  guarantee  agencies  to  ensure  that  loans 
are  promptly  repaid. 

As  President  Clinton  said  in  his  State  of 
the  Union  message,  "*  *  *  if  we  give  ordi- 
nary people  equal  opportunity,  quality  edu- 
cation, and  a  fair  shot  at  the  American 
dream,  they  will  do  extraordinary  things." 
No  statement  could  better  capture  the  es- 
sence of  what  these  colleges  and  universities 
do.  We  urge  you  to  enable  the  Historically 
Black  Colleges  and  Universities  and  the  trib- 
ally-controUed  and  Navajo  community  col- 
leges to  carry  forward  their  distinctive  ef- 
forts to  serve  low-income  and  minority  stu- 
dents by  swiftly  extending  their  FFELP  leg- 
islative provision. 
Sincerely, 

Robert  H.  Atwell. 

President. 

On  behalf  of:  American  Council  on  Edu- 
cation, American  Association  of  Community 
Colleges.  American  Association  of  State  Col- 
leges and  Universities,  Association  of  Amer- 
ican Universities,  Association  of  Catholic 
Colleges  and  Universities,  Association  of 
Community  College  Trustees,  Association  of 
Governing  Boards  of  Universities  and  Col- 
leges, Association  of  Jesuit  Colleges  and  Uni- 
versities, Council  of  Independent  Colleges, 
Hispanic  Association  of  Colleges  and  Univer- 
sities, National  Association  for  Equal  Oppor- 
tunity in  Higher  Education,  National  Asso- 
ciation for  Independent  Colleges  and  Univer- 
sities, National  Association  of  Student  Fi- 
nancial Aid  Administrators,  National  Asso- 
ciation of  State  Universities  and  Land-Grant 
Colleges,  United  Negro  College  Fund. 

Mr,  COCHRAN.  Mr.  President,  the 
higher  education  amendments  of  1992 
established  a  mechanism  for  removing 
institutions  of  higher  education  from 
the  student  loan  program  if  the  num- 
ber of  defaulted  loans  at  any  institu- 
tion averaged  25  percent  or  more  over  a 
3-year  period.  Such  schools  are  no 
longer  eligible  to  participate  in  the 
Federal  student  loan  program.  An  ex- 
emption was  provided  for  Historically 
Black  Colleges  and  Universities 
[HBCU's],  tribally  controlled  commu- 
nity colleges  and  Navajo  community 
colleges,  until  July  1,  1994. 

These  institutions  offer  postsecond- 
ary  education  to  a  disproportionate 
number  of  students  from  disadvantaged 
backgrounds.    Ninety-five    percent    of 


students  attending  Mississippi's  nine 
HBCU's  receive  some  form  of  Federal 
student  aid.  Without  Federal  assist- 
ance, these  institutions  would  be 
closed  and  their  students  would  more 
than  likely  not  attend  college  at  all. 

The  exemption  for  HBCU's  and  trib- 
ally controlled  community  colleges  ex- 
pires July  1,  1994.  Only  one  of  Mis- 
sissippi's HBCU's  is  on  the  list  to  be- 
come ineligible  for  Federal  student 
loans  beginning  in  July.  However,  33  of 
the  104  HBCU's  around  the  country 
would  be  ineligible  to  participate  if  the 
exemption  is  not  extended. 

The  bill  will  extend  the  exemption 
for  4  more  years.  By  extending  the  ex- 
emption, these  institutions  would  have 
more  time  to  bring  student  default 
rates  down  through  better  internal  pro- 
cedures and  student  awareness  of  the 
obligation  they  have  to  repay  the 
loans. 

It  is  important  to  note  that  despite 
high  default  rates,  these  institutions 
receive  a  relatively  low  volume  of  Fed- 
eral student  loan  dollars,  partially  due 
to  the  low  cost  of  attending  these  insti- 
tutions. The  General  Accounting  Office 
reported  that  of  $13.5  billion  in  Federal 
students   loan    volume    in    fiscal    year 

1991,  loans  to  students  attending 
HBCU's  totaled  $372  million  or  less 
than  2.8  percent  of  the  Federal  student 
loans  made  that  year.  The  CBO  esti- 
mates that  extending  the  exemption 
will  cost  $19  million  over  a  6-year  pe- 
riod. 

I  believe  it  is  appropriate  to  extend 
this  exemption  through  the  life  of  the 
Higher  Education  Act  amendments  of 

1992,  and  then  we  can  take  another 
look  at  it.  I  urge  other  Senators  to  sup- 
port this  legislation. 


(1)  in  paragraph  (1),  by  inserting  after 
"purchase"  the  following:  "(less  sales  under 
section  407  for  unrestricted  use)";  and 

(2)  in  paragraph  (2),  by  inserting  after 
"purchases"  each  place  it  appears  the  follow- 
ing; "(less  sales  under  section  407  for  unre- 
stricted use)". 


MAKING  TECHNICAL  CORRECTIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Agriculture 
Committee  be  discharged  from  further 
consideration  of  S.  2005,  a  bill  making 
certain  technical  corrections,  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration;  the  bill  be  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (S.  2005)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2005 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TECHNICAL  AMENDMENTS 

(a)  Sections  101B(c)(l)(D)(v)(II)  and 
103B(c)(l)(D)(v)(II)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441-2(c)(l)(D)(v)(II)  and  1444- 
2(o)(l)(D)(v)(II))  are  each  amended  by  insert- 
ing "without  regard  to  clause  (ii)"  after 
"clause  (ill)". 

(b)  Section  105B(c)(l)(B)(iii)(IV)(bb)  of  such 
Act  (7  U.S.C.  1444f(c)(l)(B)(iU)(IV)(bb))  is 
amended  by  striking  "clause  (i)(I)"  and  In- 
serting "clauses  (i)  and  (it)". 

(c)  Section  204(g)  of  such  Act  (7  U.S.C. 
1446e(g))  is  amended — 


UNDER  SECRETARY  FOR  HEALTH 
IN  THE  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1534),  a  bill  to  amend  title  38, 
United  States  Code,  to  repeal  a  require- 
ment that  the  Under  Secretary  for 
Health  in  the  Department  of  Veterans 
Affairs  be  a  doctor  of  medicine. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1534)  entitled  "An  Act  to  amend  title  38, 
United  States  Code,  to  repeal  a  requirement 
that  the  Under  Secretary  for  Health  in  the 
Department  of  Veterans  Affairs  be  a  doctor 
of  medicine",  do  pass  with  the  following 
amendments; 

Strike  out  all  after  the  enacting  clause  and 
insert; 

SECTION  1.  MODIFICATION  TO  PHYSICIAN  RE- 
QUIREMENT FOR  CERTAIN  SENIOR 
VETERANS  HEALTH  ADMINISTRA- 
TION OFFICIALS. 

(a)  Under  Secretary.— Section  305  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out 
"shall  be  a  doctor  of  medicine  and  shall  be" 
an  inserting  in  lieu  thereof  "shall  (except  as 
provided  in  subsection  (d)(1))  be  a  doctor  of 
medicine.  The  Under  Secretary  shall  be"; 

(2)  in  subsection  (d) — 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following;  "If  at  the  time  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  Health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission, 
specific  criteria  which  the  commission  shall 
use  in  evaluating  individuals  for  rec- 
ommendations under  paragraph  (3)."; 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

(C)  by  inserting  after  the  first  sentence  of 
paragraph  (3)  the  following;  "In  a  case  in 
which,  pursuant  to  paragraph  (1),  the  indi- 
vidual to  be  appointed  as  Under  Secretary 
does  not  have  to  be  a  doctor  of  medicine,  the 
commission  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section (a)(2)(A)  that  the  Under  Secretary  be 
appointed  on  the  basis  of  demonstrated  abil- 
ity in  the  medical  profession,  but  in  such  a 
case  the  commission  shall  accord  a  priority 
to  the  selection  of  a  doctor  of  medicine  over 
an  Individual  who  is  not  a  doctor  of  medi- 
cine."; and 

(D)  by  designating  the  sentence  beginning 
"The  commission  shall  submit"  as  paragraph 
(4). 

(b)  Deputy  and  Associate  Deputy  Under 
Secretary.— Section  7306  of  such  title  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "(except 
as  provided  in  subsection  (c))"  in  paragraphs 
(1)  and  (2)  after  "and  who  shall": 


(2)  in  subsection  (c) — 

(A)  by  inserting  "(1)"  after  "(c)":  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  If  at  the  time  of  the  appointment  of 
the  Deputy  Under  Secretary  for  Health 
under  subsection  (a)(1).  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
someone  who  is  not  a  doctor  of  medicine. 

"(3)  If  at  the  time  of  the  appointment  of 
the  Associate  Deputy  Under  Secretary  for 
Health  under  subsection  (a)(2),  both  the  posi- 
tion of  Under  Secretary  for  Health  and  the 
position  of  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Associate  Deputy  Under  Secretary  for 
Health  may  be  someone  who  is  not  a  doctor 
of  medicine.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  allow 
one  of  the  three  senior  citizens  in  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  Veterans  Affairs  to  be  an  individual 
who  is  not  a  doctor  of  medicine.". 

A.MENDMENT  no.  1604 

(Purpose;  To  provide  a  substitute) 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur 
in  the  amendment  of  the  House  to  the 
bill  with  an  amendment  that  I  now 
send  to  the  desk. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Rockefeller,  proposes  an  amend- 
ment numbered  1604. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 

SECTION  1.  MODIFICATION  TO  PHYSICIAN  RE- 
QUIREMENT FOR  CERTAIN  SENIOR 
VETERANS  HEALTH  ADMINISTRA- 
TION OFFICIALS. 

(a)  Under  Secretary.— Section  305  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
"shall  be  a  doctor  of  medicine  and  shall  be" 
and  inserting  in  lieu  thereof  "shall  (except 
as  provided  in  subsection  (d)(1))  be  a  doctor 
of  medicine.  The  Under  Secretary  shall  be"; 

(2)  in  subsection  (d)— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following;  "If  at  the  time  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission, 
specific  criteria  which  the  commission  shall 
use  in  evaluating  individuals  for  rec- 
ommendations under  paragraph  (3)."; 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(C)  by  inserting  after  the  first  sentence  of 
paragraph  (3)  the  following;  "In  a  case  in 
which,  pursuant  to  paragraph  (1),  the  indi- 


vidual to  be  appointed  as  Under  Secretary 
does  not  have  to  be  a  doctor  of  medicine,  the 
commission  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section Ta)(2)(A)  that  the  Under  SecreUry  be 
appointed  on  the  basis  of  demonstrated  abil- 
ity in  the  medical  profession";  and 

(D)  by  designating  the  sentence  beginning 
"The  commission  shall  submit"  as  paragraph 
(4). 

(b)  Deputy  and  associate  Deputy  Under 
Secretary.— Section  7306  of  such  title  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "(except 
as  provided  in  subsection  (c))"  in  paragraphs 
(1)  and  (2)  after  "and  who  shall"; 

(2*  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  of  the  following; 
"(2)  If  at  the  time  of  the  appointment  of 

the  Deputy  Under  Secretary  for  Health 
under  subsection  (a)(1).  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
someone  who  is  not  a  doctor  of  medicine. 

••(3)  If  at  the  time  of  the  appointment  of 
the  Associate  Deputy  Under  Secretary  for 
Health  under  subsection  (a)(2).  both  the  posi- 
tion of  Under  Secretary  for  Health  and  a  po- 
sition of  Deputy  Under  Secretary  for  Health 
are  held  by  individuals  who  are  doctors  of 
medicine,  the  individual  appointed  as  Associ- 
ate Deputy  Under  Secretary  for  Health  may 
be  someone  who  is  not  a  doctor  of  medi- 
cine". 

SEC.  2.  REQUIREMENT  RELATING  TO  .MEMBERS 
OF  COMMISSION  TO  RECOMMENDED 
APPOINTEES. 

Section  305(d)(2)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "A  commission"  and  in- 
serting in  lieu  thereof  "(A)  Subject  to  sub- 
paragraph (B),  a  commission"; 

(2)  by  redesignating  subparagraphs  (A),  (B), 
(C),  (D).  (E),  and  (F)  as  clauses  (i),  (ii),  (iii), 
(iv),  (V),  and  (vi),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (B); 

•(B)  Not  less  than  five  of  the  members  of 
the  commission  shall  be  doctors  of  medi- 
cine.". 

Amend  the  title  so  as  to  read;  "An  Act  to 
amend  title  38.  United  States  Code,  to  allow 
one  of  the  three  senior  officials  in  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  Veterans  Affairs  to  be  an  individual 
who  is  not  a  doctor  of  medicine,  and  for 
other  purposes.". 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  delighted  that  the  Senate  is  acting 
on  my  amendment  to  the  pending  legis- 
lation, S.  1534,  which  relates  to  the 
qualifications  of  the  Under  Secretary 
for  Health  of  the  Department  of  Veter- 
ans Affairs. 

Under  current  law.  section  305  of  title 
38,  United  States  Code,  which  dates 
from  1946.  the  Under  Secretary  for 
Health  must  be  a  doctor  of  medicine.  I 
originally  introduced  this  bill,  along 
with  my  good  friend,  the  ranking  mi- 
nority member  on  the  Committee  on 
Veterans'  Affairs.  Senator  Murkowski, 
last  fall,  and  the  Senate  passed  it  on 
October  7,  1993.  As  introduced  and 
passed  by  the  Senate,  the  legislation 
would  have  modified  current  law  so  as 
to  allow  the  Under  Secretary  to  be 
other  than  a  medical  doctor.  I  refer  my 


colleagues  and  others  with  an  interest 
in  the  background  of  this  legislation  to 
my  remarks  at  the  time  of  Senate  ac- 
tion, which  begin  on  page  S  13253  of  the 
RECORD  for  October  7,  1993. 

Mr.  President,  following  Senate  pas- 
sage of  this  legislation,  the  House  Com- 
mittee on  Veterans"  Affairs  developed — 
after  significant  debate  and  activity, 
including  a  defeat  for  the  provision  as 
passed  by  the  Senate  in  a  subcommit- 
tee markup — an  amendment  that  would 
allow  one  of  the  top  three  positions 
within  the  Veterans  Health  Adminis- 
tration—the Under  Secretary  for 
Health,  the  Deputy  Under  Secretary 
for  Health,  or  the  Associate  Deputy 
Under  Secretary— to  be  a  nonphysician. 
The  full  House  passed  this  amendment 
on  November  16,  1993.  The  House 
amendment  also  would  require  the  Sec- 
retary to  develop  specific  criteria  for 
the  evaluation  of  candidates  for  the  po- 
sition of  Under  Secretary  and  would 
provide  that,  in  the  event  a  commis- 
sion established  under  the  law  to  select 
a  new  Under  Secretary  was  considering 
individuals  who  were  not  physicians, 
the  commission  would  be  required  to 
accord  a  priority  to  physician  can- 
didates over  nonphysician  candidates. 

Mr.  President,  the  amendment  that  I 
am  proposing  today  would  further 
amend  the  House  amendment  in  two 
ways — first,  in  response  to  concerns 
raised  by  some  members  of  our  Com- 
mittee, it  would  delete  the  require- 
ment that  a  commission  give  a  priority 
to  physician  candidates,  and  second,  it 
would  provide  that  any  such  commis- 
sions established  in  the  future  have 
physicians  as  at  least  one-half  of  their 
membership.  With  reference  to  this 
second  element  of  the  membership. 
With  reference  to  this  second  element 
of  the  membership  of  a  search  commis- 
sion, in  light  of  the  qualifications  that 
are  set  forth  in  the  law  for  such  mem- 
bership, this  would  not  be  a  difficult 
standard  to  meet. 

Mr.  President,  as  I  noted  last  fall, 
there  was  an  immediate  reason  for 
making  the  change  to  the  qualifica- 
tions of  the  Under  Secretary— namely, 
the  compelling  need  to  find  a  highly 
qualified  candidate  to  fill  the  currently 
vacant  position  of  Under  Secretary  for 
Health.  However,  that  process  has  gone 
forward  in  the  interim,  and  I  am  hope- 
ful that  a  decision  will  be  made  in  the 
near  future  on  a  candidate  for  the  posi- 
tion. Thus,  this  change  in  the  law  will 
not  have  any  immediate  effect.  I  never- 
theless believe  that  this  is  an  impor- 
tant change,  and  I  urge  my  colleagues 
support  for  it. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1604)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  concur  in  the 
amendment  of  the  House  to  the  title. 
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The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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COURT  OF  VETERANS  APPEALS 
IMPROVEMENT  ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 376,  S.  1546,  the  Court  of  Veterans 
Appeals  Improvement  Act  of  1993;  that 
the  committee  substitute  amendment 
be  agreed  to,  the  motion  to  reconsider 
be  laid  upon  the  table,  that  the  bill  be 
read  a  third  time,  passed,  the  motion 
to  reconsider  laid  upon  the  table,  and 
that  any  statement  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection  the  several  requests  will 
be  granted. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  urge  the  Senate  to  pass 
S.  1546,  the  proposed  Court  of  Veterans 
Appeals  Improvement  Act  of  1993,  a  bill 
to  revise  certain  provisions  relating  to 
the  U.S.  Court  of  Veterans  Appeals,  as 
reported  by  the  committee  on  March  2, 
1994.  This  bill  would  make  improve- 
ments in  the  Veterans'  Judicial  Review 
Act,  the  legislation  that  created  the 
Court  of  Veterans  Appeals  in  1988. 

Mr.  President,  the  measure  as  it 
comes  before  us  today,  which  I  will 
refer  to  as  the  "committee  bill,"  is  de- 
rived from  a  measure  which  passed  the 
full  Senate  during  the  102d  Congress— 
S.  2974 — which  was  reported  by  the 
Committee  on  Veterans'  Affairs  on 
September  15,  1992,  and  passed  by  the 
full  Senate  on  October  1, 1992. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  section  2  of  the  com- 
mittee bill  would  require  that  the  ap- 
pointment of  an  associate  judge  of  the 
U.S.  Court  of  Veterans  Appeals  to  be 
chief  judge  be  by  and  with  the  advice 
and  consent  of  the  Senate. 

Section  3  would  require  that  the 
court  accept  as  timely  filed  a  notice  of 
appeal  that  is  mailed  within  the  120- 
day  statutory  filing  period  if  it  bears  a 
legible  U.S.  Postal  Service  postmark, 
and  would  provide  that  the  court's  de- 
termination as  to  the  legibility  of  a 
postmark  is  final  and  not  subject  to  re- 
view by  any  other  court. 

Finally,  section  4  would  clarify  that 
attorneys  may  receive  payment  for 
representation  before  the  court  di- 
rectly from  VA  out  of  a  retroactive 
benefit  award  only  if  the  total  amount 
of  the  fee  is  contingent  upon  the  claim 
being  resolved  in  favor  of  the  appel- 
lant. 

Mr.  President,  because  the  various 
provisions  contained  in  the  committee 
bill  are  described  in  detail  in  the  com- 
mittee report  (S.  Rept.  103-232),  at  this 
time  I  will  only  highlight  the  provi- 
sions of  the  committee  bill.  I  refer  my 
colleagues  and  all  others  with  interest 
in  this  bill  to  the  committee  report. 


CONFIRMATION  OF  CHIEF  JUDGE  OF  THE  COURT 

Mr.  President,  section  2  of  the  bill 
would  clarify  the  process  for  filling  the 
position  of  chief  judge  of  the  court. 
Currently,  under  section  7254(d)  of  title 
38,  United  States  Code,  when  the  posi- 
tion of  chief  judge  is  vacant,  the  asso- 
ciate judge  senior  in  service  assumes 
the  role  of  acting  chief  judge,  unless 
the  President  designates  another  asso- 
ciate judge  to  serve  in  that  position. 
This  provision  was  enacted  in  Public 
Law  101-94  for  the  purpose  of  avoiding 
any  unnecessary  disruption  when  the 
chief  judge  position  becomes  vacant. 

Section  2  of  the  bill  acknowledges 
the  importance  of  the  position  of  chief 
judge  by  clarifying  that  the  appoint- 
ment of  any  individual  by  the  Presi- 
dent to  serve  in  the  position  of  chief 
judge,  including  any  sitting  associate 
judge,  must  only  be  with  the  advice 
and  consent  of  the  Senate.  Therefore, 
section  2  would  require  Senate  con- 
firmation of  any  individual  selected  by 
the  President  to  serve  as  chief  judge  of 
the  Court  of  Veterans  Appeals. 

FILING  DATE  FOR  NOTICE  OF  APPEAL  TO  THE 
COURT 

Mr.  President,  section  3  of  the  bill 
would  provide  that  an  appeal  to  the 
Court  of  Veterans  Appeals  is  timely 
filed  if  it  is  postmarked— rather  than 
actually  received  by  the  court^-by  the 
statutory  deadline.  Currently,  section 
7266(a)  of  title  38  requires  that  an  ap- 
peal to  the  court  must  be  filed  within 
120  days  after  the  date  on  which  the 
Board  of  Veterans'  Appeals  mails  its 
decision.  Under  rule  4  of  the  court's 
Rules  of  Practice  and  Procedure,  the 
court  must  receive  the  notice  of  appeal 
by  the  120th  day  of  that  filing  period. 

Mr.  President,  although  the  Court  of 
Veterans  Appeals  acted  appropriately 
and  within  the  scope  of  its  authority 
when  it  adopted  rule  4,  I  believe  that 
the  court's  interpretation  of  the  statu- 
tory requirement  is  unduly  restrictive 
and  complicated.  I  believe  that  in  order 
to  be  fair  to  all  appellants,  the  post- 
mark date  on  the  notice  of  appeal  must 
be  considered  the  filing  date  for  pur- 
poses of  determining  whether  or  not  an 
appeal  was  filed  in  a  timely  manner. 
Therefore,  section  3  of  the  bill  would 
amend  section  7266(a)  of  title  38  to  re- 
quire that  a  notice  of  appeal  be  deemed 
received  by  the  court  on  the  date  of  re- 
ceipt by  the  court  if  it  is  delivered,  or 
on  the  date  it  is  postmarked  if  it  is 
mailed. 

PAY.ME.NT  OF  ATTORNEY  FEES  UNDER 
CONTINGENT  FEE  AGREEMENTS 

Mr.  President,  section  4  of  the  com- 
mittee bill  would  overrule  the  Court  of 
Veterans  Appeals  as  to  one  element  of 
its  decision  in  Matter  of  Fee  Agree- 
ment of  Smith,  4  Vet.  App.  487  (1993). 
Specifically,  this  provision  relates  to 
the  issue  of  attorney  fees  paid  directly 
to  the  attorney  by  VA  from  past-due 
benefits  awarded  to  the  appellant. 
Under  current  law,  section  5904(d)  of 
title  38,  an  attorney  may  receive  pay- 


ment for  representation  before  the 
court  directly  from  VA  out  of  a  retro- 
active benefit  award. 

Section  4  would  amend  section  5904(d) 
to  clarify  that  if  a  fee  agreement  re- 
quires direct  payment  from  VA  to  the 
attorney,  the  total  amount  of  the  fee 
must  be  contingent  upon  whether  or 
not  the  appellant's  claim  is  success- 
fully resolved. 

CONCLUSION 

Mr.  President,  this  legislation  would 
allow  the  Court  of  Veterans  Appeals  to 
fulfill  more  effectively  its  responsibil- 
ity under  the  Veterans'  Judicial  Re- 
view Act  and  ease  certain  unnecessary 
restrictions  on  potential  appellants  be- 
fore the  court.  I  urge  all  of  my  Senate 
colleagues  to  support  this  bill. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  distinguished  ranking  Re- 
publican member  of  the  Senate  com- 
mittee, Mr.  MuRKOWSKi,  and  all  other 
members  of  the  committee.  I  look  for- 
ward to  working  with  my  colleagues  in 
the  Senate,  as  well  as  members  of  the 
House  Committee  on  Veterans'  Affairs, 
on  this  measure. 

Mr.  President,  I  urge  the  Senate  to 
give  its  unanimous  approval  to  this 
measure. 

So  the  bill  (S.  1546),  as  amended,  was 
passed,  as  follows: 

S.  1546 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1,  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Court  of 
Veterans  Appeals  Improvement  Act  of  1994". 
SEC.  2.  CONFIRMATION  OF  CHIEF  JUDGE. 

Section  7253(b)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "The 
Judges"  and  inserting  in  lieu  thereof  "The 
chief  judge  and  the  associate  judges". 

SEC.  3.  MAILING  OF  NOTICES  OF  APPEAL  TO  THE  • 
COURT  OF  VETERANS  APPEALS. 

(A)  IN  GENERAL.— Section  7266(a)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  In  order  to  obtain  review  by  the 
Court  of  Veterans  Appeals  of  a  final  decision 
of  the  Board  of  Veterans'  Appeals,  a  person 
adversely  affected  by  such  decision  shall  file 
a  notice  of  appeal  with  the  Court  within  120 
days  after  the  date  on  which  notice  of  the  de- 
cision is  mailed  pursuant  to  section  7104(e)  of 
this  title. 

"(2)  An  appellant  shall  file  a  notice  of  ap- 
peal under  this  section  by  delivering  or  mail- 
ing the  notice  to  the  Court. 

"(3)  A  notice  of  appeal  shall  be  deemed  to 
be  received  by  the  Court  as  follows: 

"(A)  On  the  date  of  receipt  by  the  Court,  If 
the  notice  is  delivered. 

"(B)  On  the  date  of  the  United  SUtes  Post 
Service  postmark  stamped  on  the  cover  in 
which  the  notice  is  posted,  if  the  notice  is 
mailed. 

"(4)  For  a  notice  of  appeal  mailed  to  the 
Court  to  be  deemed  to  be  received  under 
paragraph  (3)(B)  on  a  particular  date,  the 
United  States  Postal  Service  postmark  on 
the  cover  in  which  the  notice  is  posted  must 
be  legible.  The  Court  shall  determine  the 
legibility  of  any  such  postmark  and  the 
Court's  determination  as  to  legibility  shall 
be  final  and  not  subject  to  review  by  any 
other  Court.". 


(b)  APPLICATION. — The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to 
notices  of  appeal  that  are  delivered  or 
mailed  to  the  United  States  Court  of  Veter- 
ans Appeals  on  or  after  the  date. 
SEC.  4.  CLARIFICATION  OF  PAYMENT  OF  ATTOR- 
NEY FEES  U7>fDER  CONTINGENT  FEE 
AGREEMENTS. 

Section  5904(d)(2)(A)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  A  fee  agreement  referred  to  in  para- 
graph (1)  of  this  subsection  is  one  under 
which  the  total  amount  of  the  fee  payable  to 
the  attorney  (i)  is  to  be  paid  to  the  attorney 
by  the  Secretary  directly  from  any  past-due 
benefits  awarded  on  the  basis  of  the  claim, 
and  (ii)  is  contingent  on  whether  or  not  the 
matter  is  resolved  in  a  manner  favorable  to 
the  claimant.". 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1299,  a  bill  to  reform  require- 
ments for  the  disposition  of  multifam- 
ily  property  owned  by  the  Secretary  of 
Housing  and  Urban  Development,  en- 
hance program  flexibility,  authorize  a 
program  to  combat  crime,  and  for 
other  purposes. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1299)  entitled  "An  Act  to  reform  require- 
ments for  the  disposition  of  multifamlly 
property  owned  by  the  Secretary  of  Housing 
and  Urban  Development,  enhance  program 
flexibility,  authorize  a  program  to  combat 
crime,  and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Multifamily  Housing  Property  Disposition 
Reform  Act  of  1994". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— MULTIFAMILY  PROPERTY 
DISPOSITION  REFORM 

Sec.  101.  Multifamily  property  disposition. 

Sec.  102.  Repeal  of  State  agency  multifamily 
property  disposition  demonstra- 
tion. 

Sec.  103.  Preventing  mortgage  defaults  on  mul- 
tifamily housing  projects. 

Sec.  104.  Interest  rates  on  assigned  mortgages. 

Sec.  105.  Authorization  of  appropriations. 
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TITLE        I— MULTIFAMILY        PROPERTY 
DISPOSmON  REFORM 

SEC.  101.  MULTIFAMILY  PROPERTY  DISPOSITION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing  project 
mortgages  insured  by  the  FHA  is  severely  trou- 
bled and  at  risk  of  default,  requiring  the  Sec- 
retary to  increase  loss  reserves  from 
$5,500,000,000  in  1991  to  $11,900,000,000  in  1992  to 
cover  estimated  future  losses: 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more  than 
quadrupled  since  1989,  and,  by  the  end  of  1994. 
may  exceed  69,000  units: 

(3)  the  cost  to  the  Federal  Government  of  own- 
ing and  maintaining  multifamily  housing 
projects  escalated  to  $288,000,000  in  fiscal  year 
1993: 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the  Sec- 
retary has  increased  dramatically,  to  more  than 
2,400  mortgages,  and  approximately  half  of  these 
mortgages,  with  approximately  219,000  units,  are 
delinquent: 

(5)  the  inventory  of  insured  and  formerly  in- 
sured multifamily  housing  projects  is  deteriorat- 
ing, potentially  endangering  tenants  and  neigh- 
borhoods: and 

(6)  the  current  statutory  framework  governing 
the  disposition  of  multifamily  housing  projects 
effectively  impedes  the  Government's  ability  to 
dispose  of  properties,  protect  tenants,  and  en- 
sure that  projects  are  maintained  over  time. 

(b)  Management  and  Disposition  of  Multi- 
family  Housing  Projects.— Section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  17012-11)  is  amended  to 
read  as  follows: 

'SEC.  203.  MANAGEMENT  AND  DISPOSITION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  manage  or  dispose  of 
multifamily  housing  projects  that  are  owned  by 
the  Secretary  or  that  are  subject  to  a  mortgage 
held  by  the  Secretary  in  a  manner  that — 

"(1)  is  consistent  with  the  National  Housing 
Act  and  this  section: 

"(2)  will  protect  the  financial  interests  of  the 
Federal  Government:  and 

"(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  address  the 
goals  of— 

"(A)  preserving  certain  housing  so  that  it  can 
remain  available  to  and  affordable  by  low-in- 
come persons: 


"(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in  a 
decent,  safe,  and  sanitary  condition: 

"(D)  minimizing  the  involuntary  displacement 
of  tenants: 

"(E)  maintaining  housing  for  the  purpose  of 
providing  rental  housing,  cooperative  housing, 
and  homeownership  opportunities  for  low-in- 
come persons: 

"(F)  minimizing  the  need  to  demolish  multi- 
family  housing  projects: 

"(G)  supporting  fair  housing  strategies:  and 

"(H)  disposing  of  such  projects  in  a  rruinner 
consistent  ivith  local  housing  market  conditions. 
In  determining  the  manner  in  which  a  project  is 
to  be  managed  or  disposed  of,  the  Secretary  may 
balance  competing  goals  relating  to  individual 
projects  in  a  manner  that  will  further  the  pur- 
poses of  this  section. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Multifamily  housing  project.— The 
term  'multifamily  housing  project'  means  any 
multifamily  rental  housing  project  which  is,  or 
prior  to  acquisition  by  the  Secretary  was.  as- 
sisted or  insured  under  the  National  Housing 
Act,  or  was  subject  to  a  loan  under  section  202 
of  the  Housing  Act  of  1959. 

"(2)  Subsidized  project.— The  term  'sub- 
sidized project'  means  a  multifamily  housing 
project  that,  immediately  prior  to  the  assign- 
ment of  the  mortgage  on  such  project  to,  or  the 
acquisition  of  such  mortgage  by.  the  Secretary, 
was  receiving  any  of  the  following  types  of  as- 
sistance: 

"(A)  Below  market  interest  rate  mortgage  in- 
surance under  the  proviso  of  section  221(d)(5)  of 
the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under  sec- 
tion 236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of— 

"(i)  rent  supplement  payments  under  section 
101  of  the  Housing  and  Urban  Development  Act 
of  1965, 

"(ii)  additional  assistance  payments  under 
section  236(f)(2)  of  the  National  Housing  Act. 

"(Hi)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  January  1.  1975). 
or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for  ten- 
ant-based assistance  under  section  8), 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the  project. 

"(3)  Formerly  subsidized  project.— The 
term  'formerly  subsidized  project'  means  a  multi- 
family  housing  project  owned  by  the  Secretary 
that  was  a  subsidized  project  immediately  prior 
to  its  acquisition  by  the  Secretary. 

"(4)  Unsubsidized  project.— The  term 
'unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that  is 
not  a  subsidized  project  or  a  formerly  subsidized 
project. 

"(5)  affordable.— A  unit  shall  be  considered 
affordable  if— 

"(A)  for  units  occupied — 

"(i)  by  very  low-income  families,  the  rent  does 
not  exceed  30  percent  of  50  percent  of  the  area 
median  income,  as  determined  by  the  Secretary, 
with  adjustments  for  smaller  and  larger  families: 
and 

"(ii)  by  low-income  families  other  than  very 
low-income  families,  the  rent  does  not  exceed  30 
percent  of  30  percent  of  the  area  median  income, 
as  determined  by  the  Secretary,  with  adjust- 
ments for  smaller  and  larger  families:  or 
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'•(B)  the  unit,  or  the  family  residing  in  the 
unit,  is  receiving  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937. 

•■(6)  LOW-ISCOME  FAMILIES  AND  VERY  LOW-IN- 
COME FAMILIES.— The  terms  'low-income  fami- 
lies' and  'very  low-income  families'  shall  have 
the  meanings  given  the  terms  in  section  3(b)  of 
the  United  States  Housing  Act  of  1937. 

"(7)  Preexisting  tenant.— The  term  'pre- 
existing tenant'  means,  with  respect  to  a  multi- 
family  housing  project  acquired  pursuant  to  this 
section  by  a  purchaser  other  than  the  Secretary 
at  foreclosure  or  after  sale  by  the  Secretary,  a 
family  that  resides  in  a  unit  in  the  project  imme- 
diately before  the  acquisition  of  the  project  by 
the  purchaser. 

"(8)  Market  area.— The  term  'market  area' 
means  a  market  area  determined  by  the  Sec- 
retary. 

"(9)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(c)  Disposition  of  Property.— 

"(!)  Disposition  to  purchasers.— In  carry- 
ing out  this  section,  the  Secretary  may  dispose 
of  a  multifamily  housing  project  owned  by  the 
Secretary  on  a  negotiated,  competitive  bid.  or 
other  basis,  on  such  terms  as  the  Secretary 
deems  appropriate  considering  the  low-income 
character  of  the  project  and  consistent  with  the 
goals  in  subsection  (a),  only  to  a  purchaser  de- 
termined by  the  Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  disposi- 
tion plan  developed  under  paragraph  (2)  for  the 
project: 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  designed 
to  enable  the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sanitary 
condition  and  in  compliance  with  any  standards 
under  applicable  State  or  local  laws,  rules,  ordi- 
nances, or  regulations  relating  to  the  physical 
■condition  of  the  housing  and  any  such  stand- 
ards established  by  the  Secretary; 

"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  organi- 
zations: 

"(D)  providing  adequate  organizational,  staff, 
and  financial  resources  to  the  project:  and 

"(E)  meeting  such  other  requirements  as  the 
Secretary  may  determine. 

"(2)  Disposition  plan.— 

"(A)  In  GESERAL.—Prior  to  the  sale  of  a  multi- 
family  housing  project  that  is  owned  by  the  Sec- 
retary, the  Secretary  shall  develop  an  initial 
disposition  plan  for  the  project  that  specifies  the 
minimum  terms  and  conditions  of  the  Secretary 
for  disposition  of  the  project,  the  initial  sales 
price  that  is  acceptable  to  the  Secretary,  and  the 
assistance  that  the  Secretary  plans  to  make 
available  to  a  prospective  purchaser  in  accord- 
ance with  this  section. 

"(B)  Market-wide  plans.— In  developing  the 
initial  disposition  plan  under  this  subsection  for 
a  multifamily  housing  project  located  in  a  mar- 
ket area  in  which  at  least  1  other  multifamily 
housing  project  owned  by  the  Secretary  is  lo- 
cated, the  Secretary  may  coordinate  the  disposi- 
tion of  all  such  multifamily  housing  projects  lo- 
cated within  the  same  market  area  to  the  extent 
and  in  such  manner  as  the  Secretary  determines 
appropriate  to  carry  out  the  goals  under  sub- 
section (a). 

"(C)  Sales  price.— The  initial  sales  price 
shall  be  reasonably  related  to  the  intended  use 
of  the  project  after  sale,  any  rehabilitation  re- 
quirements for  the  project,  the  rents  for  units  in 
the  project  that  can  be  supported  by  the  market, 
the  amount  of  rental  assistance  available  for  the 
project  under  section  8  of  the  United  States 
Housing  Act  of  1937,  the  occupancy  profile  of 
the  project  (including  family  size  and  income 
levels  for  tenant  families),  and  any  other  factors 
that  the  Secretary  considers  appropriate. 


"(D)  Community  asd  tenant  input.— In  car- 
rying out  this  section,  the  Secretary  shall  de- 
velop procedures— 

"(i)  to  obtain  appropriate  and  timely  input 
into  disposition  plans  from  officials  of  the  unit 
of  general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and  the 
tenants  of  the  project:  and 

"(ii)  to  facilitate,  where  feasible  and  appro- 
priate, the  sale  of  multifamily  housing  projects 
to  existing  tenant  organizations  with  dem- 
onstrated capacity,  to  public  or  nonprofit  enti- 
ties that  represent  or  are  affiliated  with  existing 
teriant  organizations,  or  to  other  public  or  non- 
profit entities. 

"(E)  Technical  assista,^ce.—To  carry  out 
the  procedures  developed  under  subparagraph 
(D),  the  Secretary  may  provide  technical  assist- 
ance, directly  ox  indirectly,  and  may  use 
amounts  available  for  technical  assistance 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  subtitle  C  of  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990,  subtitle  B  of  title  IV 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  or  this  section,  for  the  provision  of 
technical  assistance  under  this  paragraph.  Re- 
cipients of  technical  assistance  funding  under 
the  provisions  referred  to  in  this  subparagraph 
shall  be  permitted  to  provide  technical  assist- 
ance to  the  extent  of  such  funding  under  any  of 
such  provisions  or  under  this  subparagraph, 
notwithstanding  the  source  of  the  funding. 

"(3)  Foreclosure  sale.— In  carrying  out  this 
section,  the  Secretary  shall — 

"(A)  prior  to  foreclosing  on  any  mortgage  held 
by  the  Secretary  on  any  multifamily  housing 
project,  notify  both  the  unit  of  general  local 
government  in  which  the  property  is  located  and 
the  tenants  of  the  property  of  the  proposed  fore- 
closvre  sale:  and 

"(B)  dispose  of  a  multifamily  housing  project 
through  a  foreclosure  sale  only  to  a  purchaser 
that  the  Secretary  determines  is  capable  of  im- 
plementing a  sound  financial  and  physical  man- 
agement program  that  is  designed  to  enable  the 
project  to  meet  anticipated  operating  and  repair 
expenses  to  ensure  that  the  project  will  remain 
in  decent,  safe,  and  sanitary  condition  and  in 
compliance  with  any  standards  under  applica- 
ble State  or  local  laws,  rules,  ordinances,  or  reg- 
ulations relating  to  the  physical  condition  of  the 
housing  and  any  such  standards  established  by 
the  Secretary. 

"(d)  Management  and  Maintenance  of 
properties.— 

"(1)  Contracting  for  management  serv- 
ices.—In  carrying  out  this  section,  the  Sec- 
retary may — 

"(A)  contract  for  management  services  for  a 
multifamily  housing  project  that  is  owned  by 
the  Secretary  (or  for  which  the  Secretary  is 
mortgagee  in  possession)  with  for-profit  and 
nonprofit  entities  and  public  agencies  (including 
public  housing  authorities)  on  a  negotiated, 
competitive  bid,  or  other  basis  at  a  price  deter- 
mined by  the  Secretary  to  be  reasonable,  with  a 
manager  the  Secretary  has  determined  is  capa- 
ble of— 

"(i)  implementing  a  sound  financial  and  phys- 
ical management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operating 
and  maintenance  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sanitary 
condition  and  in  compliance  with  any  standards 
under  applicable  State  or  local  laws,  rules,  ordi- 
nances, or  regulations  relating  to  the  physical 
condition  of  the  project  and  any  such  standards 
established  by  the  Secretary; 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  organi- 
zations: 

"(Hi)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project;  and 


"(iv)  meeting  such  other  requirements  as  the 
Secretary  may  determine:  and 

"(B)  require  the  owner  of  a  multifamily  hous- 
ing project  that  is  subject  to  a  mortgage  held  by 
the  Secretary  to  contract  for  management  serv- 
ices for  the  project  in  the  manner  described  in 
subparagraph  (A). 

"(2)  Maintenance  of  projects  owned  by 
secretary.— In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or  for 
which  the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall — 

"(A)  to  the  greatest  extent  possible,  maintain 
all  such  occupied  projects  in  a  decent,  safe,  and 
sanitary  condition  and  in  compliance  with  any 
standards  under  applicable  State  or  local  laws, 
rules,  ordinances,  or  regulations  relating  to  the 
physical  condition  of  the  housing  and  any  such 
standards  established  by  the  Secretary: 

"(B)  to  the  greatest  extent  possible,  maintain 
full  occupancy  in  all  such  projects:  and 

"(C)  maintain  all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing. 

"(3)  Projects  subject  to  a  mortgage  held 
BY  SECRETARY.— In  the  case  of  any  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary,  the  Secretary  shall  re- 
quire the  owner  of  the  project  to  carry  out  the 
requirements  of  paragraph  (2). 

"(e)  Required  assistance.— In  disposing  of 
multifamily  housing  property  under  this  section, 
consistent  with  the  goal  of  section  203(a)(3)(A), 
the  Secretary  shall  take,  separately  or  in  com- 
bination with  other  actions  under  this  sub- 
section or  subsection  (f),  one  or  more  of  the  fol- 
lowing actions: 

"(1)  Contract  with  owner  for  project- 
based  ASSISTANCE.— In  the  case  of  multifamily 
housing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  Secretary  at  foreclosure  or 
after  sale  by  the  Secretary,  the  Secretary  may 
enter  into  contracts  under  section  8  of  the  Unit- 
ed States  Housing  Act  of  1937  (to  the  extent 
budget  authority  is  available)  with  owners  of 
the  projects,  subject  to  the  following  require- 
ments: 

"(A)  Subsidized  or  formerly  subsidized 

PROJECTS  RECEIVING  MORTGAGE-RELATED  ASSIST- 

A.\CE. — In  the  case  of  a  subsidized  or  formerly 
subsidized  project  referred  to  in  subparagraphs 
(A)  through  (C)  of  subsection  (b)(2)— 

"(i)  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  covered  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in  sub- 
section (b)(2)(D)  before  acquisition  or  fore- 
closure, unless  the  Secretary  acts  pursuant  to 
the  provisions  of  subparagraph  (C); 

"(ii)  the  contract  shall  provide  that,  when  a 
vacancy  occurs  in  any  unit  in  the  project  re- 
quiring project-based  rental  assistance  pursuant 
to  this  subparagraph  that  is  occupied  by  a  fam- 
ily who  is  not  eligible  for  assistance  under  such 
section  8,  the  owner  shall  lease  the  available 
unit  to  a  family  eligible  for  assistance  under 
such  section  8:  and 

"(Hi)  the  Secretary  shall  take  actions  to  en- 
sure that  any  unit  in  any  such  project  that  does 
not  otherwise  receive  project-based  assistance 
under  this  subparagraph  remains  available  and 
affordable  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary:  to  carry  out 
this  clause,  the  Secretary  may  require  pur- 
chasers to  establish  use  or  rent  restrictions 
maintaining  the  affordability  of  such  units. 

"(B)  Subsidized  or   formerly  subsidized 

PROJECTS  RECEIVING  RENTAL  ASSISTANCE.— In  the 

case  of  a  subsidized  or  formerly  subsidized 
project  referred  to  in  subsection  (b)(2)(D)  that  is 
not  subject  to  subparagraph  (A) — 

"(i)  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  in  the  project  that  are  covered,  or 
were  covered  immediately  before  foreclosure  on 
or  acquisition  of  the  project  by  the  Secretary,  by 
an  assistance  contract  under  any  of  the  provi- 


sions referred  to  in  such  subsection,  unless  the 
Secretary  acts  pursuant  to  provisions  of  sub- 
paragraph (C);  and 

"(ii)  the  contract  shall  provide  that,  when  a 
vacancy  occurs  in  any  unit  in  the  project  re- 
quiring project-based  rental  assistance  pursuant 
to  this  subparagraph  that  is  occupied  by  a  fam- 
ily who  is  not  eligible  for  assistance  under  such 
section  8,  the  owner  shall  lease  the  available 
unit  to  a  family  eligible  for  assistance  under 
such  section  8. 
"(C)  Exceptions.— 

"(i)  AUTHORITY.— In  Ueu  of  providing  project- 
based  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  in  accordance  with 
subparagraph  (A)(i)  or  (B)(i)  for  a  project,  the 
Secretary  may,  for  certain  units  in  unsubsidized 
projects  located  within  the  same  rnarket  area  as 
the  project  otherwise  required  to  be  assisted 
with  such  project-based  assistance — 

"(I)  require  use  and  rent  restrictions  provid- 
ing that  such  units  shall  be  available  to  and  af- 
fordable by  very  low-income  families  for  the  re- 
maining useful  life  of  the  project  (as  defined  by 
the  Secretary),  or 

"(II)  provide  project-based  assistance  under 
section  8  for  such  units  to  be  occupied  by  only 
very  low-income  persons, 

but  only  if  the  requirements  under  clause  (ii) 
are  met. 

"(ii)  Requirements.— The  requirements  under 
this  clause  are  that— 

"(I)  upon  the  disposition  of  the  project  other- 
wise required  to  be  assisted  with  project-based 
assistance  under  subparagraph  (A)(i)  or  (B)(i), 
the  Secretary  shall  make  available  tenant-based 
assistance  under  section  8  to  low-income  fami- 
lies residing  in  units  otherwise  required  to  be  as- 
sisted with  such  project-based  assistance:  and 

"(II)  the  number  of  units  subject  to  use  re- 
strictions or  provided  assistance  under  clause  (i) 
shall  be  at  least  equivalent  to  the  number  of 
units  otherwise  required  to  be  assisted  with 
project-based  assistance  under  section  8  in  ac- 
cordance with  subparagraph  (A)(i)  or  (B)(i). 

"(D)  Unsubsidized  projects.— Notwithstand- 
ing actions  taken  pursuant  to  subparagraph 
(C),  in  the  case  of  unsubsidized  projects,  the 
contract  shall  be  sufficient  to  provide — 

"(i)  project-based  rental  assistance  for  all 
units  that  are  covered,  or  were  covered  imme- 
diately before  foreclosure  or  acquisition,  by  an 
assistance  contract  under — 

"(I)  the  new  construction  and  substantial  re- 
habilitation program  under  section  8(b)(2)  of  the 
United  States  Housing  Act  of  1937  (as  in  effect 
before  October  1,  1983); 

"(II)  the  property  disposition  program  under 
section  8(b)  of  such  Act: 

"(III)  the  project-based  certificate  program 
under  section  8  of  such  Act; 

"(IV)  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act; 

"(V)  section  23  of  such  Act  (as  in  effect  before 
January  1, 1975); 

"(VI)  the  rent  supplement  program  under  sec- 
tion 101  of  the  Housing  and  Urban  Development 
Act  of  1965;  or 

"(VII)  section  8  of  the  United  States  Housing 
Act  of  1937,  following  conversion  from  assistance 
under  section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965:  and 

"(ii)  tenant-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  for 
families  that  are  preexisting  tenants  of  the 
project  in  units  that,  immediately  before  fore- 
closure or  acquisition  of  the  project  by  the  Sec- 
retary, were  covered  by  an  assistance  contract 
under  the  loan  management  set-aside  program 
under  section  8(b)  of  the  United  States  Housing 
Act  of  1937. 

"(2)    ANNUAL    contribution    CONTRACTS    FOR 

TENANT-BASED  ASSlSTA.'iCE.—In  the  Case  Of  mul- 
tifamily housing  projects  that  are  acquired  by  a 


purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  the  Sec- 
retary may  enter  into  annual  contribution  con- 
tracts with  public  housing  agencies  to  provide 
tenant-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  on  behalf  of 
all  low-income  families  who  are  otherwise  eligi- 
ble for  assistance  in  accordance  with  subpara- 
graph (A),  (B),  or  (D)  of  paragraph  (1)  on  the 
date  that  the  project  is  acquired  by  the  pur- 
chaser, subject  to  the  following  requirements: 

"(A)  REQUIREMENT  OF  SUFFICIENT  AFFORD- 
ABLE HOUSING  IN  AREA.— The  Secretary  may  not 
take  action  under  this  paragraph  unless  the 
Secretary  determines  that  there  is  available  in 
the  area  an  adequate  supply  of  habitable,  af- 
fordable housing  for  very  low-income  families 
and  other  low-income  families  using  tenant- 
based  assistance. 

"(B)  Limitation  for  subsidized  and  for- 
merly SUBSIDIZED  projects.— The  Secretary 
may  not  take  actioTis  under  this  paragraph  in 
connection  with  units  in  subsidized  or  formerly 
subsidized  projects  for  more  than  10  percent  of 
the  aggregate  number  of  units  in  such  projects 
disposed  of  by  the  Secretary  in  any  fiscal  year. 
"(3)  Other  assistance.— 
"(A)  In  general.— In  accordance  with  the  au- 
thority provided  under  the  National  Housing 
Act,  the  Secretary  may  provide  other  assistance 
pursuant  to  subsection  (f)  to  the  owners  of  mul- 
tifamily housing  projects  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure, or  after  sale  by  the  Secretary,  on  terms 
that  ensure  that— 

"(i)  at  least  the  units  in  the  project  otherwise 
required  to  receive  project-based  assistance  pur- 
suant to  subparagraphs  (A),  (B),  or  (D)  of  para- 
graph (1)  are  available  to  and  affordable  by 
low-income  persons:  and 

"(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there  shall 
be  in  force  such  use  or  rent  restrictions  as  the 
Secretary  may  prescribe. 

"(B)  Very  low-income  tenants.— if,  as  a  re- 
sult of  actions  taken  pursuant  to  this  para- 
graph, the  rents  charged  to  any  very  low-income 
families  residing  in  the  project  who  are  other- 
wise required  (pursuant  to  subparagraph  (A). 
(B).  or  (D)  of  paragraph  (1))  to  receive  project- 
based  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  exceed  the  amount 
payable  as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937,  the  Secretary  shall 
provide  tenant-based  assistance  under  section  8 
of  such  Act  to  such  families. 

"(f)  Discretionary  AssisTA.\CE.—In  addition 
to  the  actions  required  under  subsection  (e)  for 
a  subsidized,  formerly  subsidized,  or 
unsubsidized  rhultifamily  housing  project,  the 
Secretary  may,  pursuant  to  the  disposition  plan 
and  the  goals  in  subsection  (a),  take  one  or  more 
of  the  following  actions: 

"(1)  Discounted  sales  price.— In  accordance 
with  the  authority  provided  under  the  National 
Housing  Act.  the  Secretary  may  reduce  the  sell- 
ing price  of  the  project.  Such  reduced  sales  price 
shall  be  reasonably  related  to  the  intended  use 
of  the  property  after  sale,  any  rehabilitation  re- 
quirements for  the  project,  the  rents  for  units  in 
the  project  that  can  be  supported  by  the  market, 
the  amount  of  rental  assistance  available  for  the 
project  under  section  8  of  the  United  States 
Housing  Act  of  1937,  the  occupancy  profile  of 
the  project  (including  family  size  and  income 
levels  for  tenant  families),  and  any  other  factors 
that  the  Secretary  considers  appropriate. 

"(2)  Use  and  rent  restrictions.— The  Sec- 
retary may  require  certain  units  in  a  project  to 
be  subject  to  use  or  rent  restrictions  providing 
that  such  units  will  be  available  to  and  afford- 
able by  low-  and  very  low-income  persons  for 
the  remaining  useful  life  of  the  property,  as  de- 
fined by  the  Secretary. 


"(3)  Short-term  loans.— The  Secretary  may 
provide  short-term  loans  to  facilitate  the  sale  of 
a  multifamily  housing  project  if— 

"(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriation  Act; 

"(B)  such  loan  has  a  term  of  not  more  than  S 
years; 

"(C)  the  Secretary  determines,  based  upon 
documentation  provided  to  the  Secretary,  that 
the  borrower  has  obtained  a  commitment  of  per- 
manent financing  to  replace  the  short-term  loan 
from  a  lender  who  meets  standards  established 
by  the  Secretary:  and 

"(D)  the  terms  of  such  loan  are  consistent 
with  prevailing  practices  in  the  marketplace  or 
the  provision  of  such  loan  results  in  no  cost  to 
the  Government,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974. 

"(4)  Up- FRONT  grants.— If  the  Secretary  de- 
termines that  action  under  this  paragraph  is 
more  cost-effective  than  establishing  rents  pur- 
suant to  subsection  (h)(2),  the  Secretary  may 
utilize  the  budget  authority  provided  for  con- 
tracts issued  under  this  section  for  project-based 
assistance  under  section  8  of  the  United  States 
Housing  Act  of  1937  to  (in  addition  to  providing 
project-based  section  8  rental  assistance)  provide 
up-front  grants  for  the  necessary  cost  of  reha- 
bilitation and  other  related  development  costs. 

"(5)  Tenant-based  assistance.— The  Sec- 
retary may  make  available  tenant-based  assist- 
ance under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  to  families  residing  in  a  multi- 
family  housing  project  that  do  not  otherwise 
qualify  for  project-based  assistance. 
"(6)  Alternative  uses.— 
"(A)  In  general. — Notwithstanding  any  other 
provision  of  law,  after  providing  notice  to  and 
an  opportunity  for  comment  by  preexisting  ten- 
ants, the  Secretary  may  allow  not  more  than— 
"(i)  10  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  disposed 
of  by  the  Secretary  during  any  fiscal  year  to  be 
made  available  for  uses  other  than  rental  or  co- 
operative uses,  including  low-income  home- 
ownership  opportunities,  or  in  any  particular 
project,  community  space,  office  space  for  ten- 
ant or  housing-related  service  providers  or  secu- 
rity programs,  or  small  business  uses,  if  such 
uses  benefit  the  tenants  of  the  project:  and 

"(ii)  5  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  disposed 
of  by  the  Secretary  during  any  fiscal  year  to  be 
used  in  any  manner,  if  the  Secretary  and  the 
unit  of  general  local  government  or  area-wide 
governing  body  determine  that  such  use  will 
further  fair  housing,  community  development, 
or  neighborhood  revitalization  goals. 

"(B)  Displacement  protection.— The  Sec- 
retary may  take  actions  under  subparagraph 
(A)  only  if— 

"(i)  tenant-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
is  made  available  to  each  eligible  family  residing 
in  the  project  that  is  displaced  as  a  result  of 
such  actions:  and 

"(ii)  the  Secretary  determines  that  sufficient 
habitable,  affordable  rental  housing  is  available 
in  the  market  area  in  which  the  project  is  lo- 
cated to  ensure  use  of  such  assistance. 

"(7)  Transfer  for  use  under  other  pro- 
crams  OF  SECRETARY.— 

"(A)  In  GENERAL.— Notwithstanding  the  proxn- 
sions  of  subsection  (e).  the  Secretary  may.  pur- 
suant to  an  agreement  under  subparagraph  (B). 
transfer  a  multifamily  housing  project— 

"(i)  to  a  public  housing  agency  for  use  of  the 
project  as  public  housing;  or 

"(ii)  to  an  entity  eligible  to  own  or  operate 
housing  assisted  under  section  202  of  the  Hous- 
ing Act  of  1959  or  under  section  811  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
for  use  as  supportive  housing  under  either  of 
such  sections. 
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"(B)     REQUIREMENTS     FOR     AGREEMENT.— An 

agreement  providing  for  the  transfer  of  a  project 
described  in  subparagraph  (A)  shall — 

"(i)  contain  such  terms,  conditions,  and  limi- 
tations as  the  Secretary  determines  appropriate, 
including  requirements  to  ensure  use  of  the 
project  as  public  housing,  supportive  housing 
under  section  202  of  the  Housing  Act  of  1959.  or 
supportive  housing  under  section  811  of  the 
Cranston-Gomalez  National  Affordable  Housing 
Act.  as  applicable:  and 

"(ii)  ensure  that  no  tenant  of  the  project  will 
be  displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

"(S)  Rebuilding.— Notwithstanding  any  pro- 
vision of  section  8  of  the  United  States  Housing 
Act  of  1937,  the  Secretary  may  provide  project- 
based  assistance  in  accordance  with  subsection 
(e)  of  this  section  to  support  the  rebuilding  of  a 
multifamily  housing  project  rebuilt  or  to  be  re- 
built (in  whole  or  in  part  and  on-site,  off-site,  or 
in  a  combination  of  both)  in  connection  with 
disposition  under  this  section,  if  the  Secretary 
determines  that— 

"(A)  the  project  is  not  being  maintained  in  a 
decent,  safe,  and  sanitary  condition: 

"(B)  rebuilding  the  project  would  be  less  ex- 
pensive than  substantial  rehabilitation: 

"(C)  the  unit  of  general  local  government  in 
which  the  project  is  located  approves  the  re- 
building and  makes  a  financial  contribution  or 
other  commitment  to  the  project:  and 

"(D)  the  rebuilding  is  a  part  of  a  local  neigh- 
borhood  revitalization   plan   approved   by   the 
unit  of  general  local  government. 
The  provisions  of  subsection  (j)(2)  shall  apply  to 
any  tenants  of  the  project  who  are  displaced. 

"(9)  Emergency  assista.'/ce  funds.— The  Sec- 
retary may  make  arrangements  with  State  agen- 
cies and  units  of  general  local  government  of 
States  receiving  emergency  assistance  under 
part  A  of  title  IV  of  the  Social  Security  Act  for 
the  provision  of  assistance  under  such  Act  on 
behalf  of  eligible  families  who  would  reside  in 
any  multifamily  housing  projects. 

"(g)  Protection  for  Unassisted  Very  Low- 
Income  Tenants.— For  each  multifamily  hous- 
ing project  disposed  of  under  this  section,  the 
Secretary  shall  require  that,  for  any  very  low- 
income  family  who  is  a  preexisting  tenant  of  the 
project  who  (upon  disposition)  would  be  re- 
quired to  pay  rent  in  an  amount  in  excess  of  30 
percent  of  the  adjusted  income  (as  such  term  is 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937)  of  the  family— 

"(1)  for  a  period  of  2  years  beginning  upon 
the  date  of  the  acquisition  of  the  project  by  the 
purchaser  under  such  disposition,  the  rent  for 
the  unit  occupied  by  the  family  may  not  be  in- 
creased above  the  rent  charged  immediately  be- 
fore acquisition: 

"(2)  such  family  shall  be  corisidered  displaced 
for  purposes  of  the  preferences  for  assistance 
under  sections  6(c)(4)(A)(i).  8(d)(l)(A)(i).  and 
8(o)(3)(B)  of  the  United  States  Housing  Act  of 
1937:  and 

"(3)  notice  shall  be  provided  to  such  family, 
not  later  than  the  date  of  the  acquisition  of  the 
project  by  the  purchaser — 

"(A)  of  the  requirements  under  paragraphs  (1) 
and  (2):  and 

"(B)  that,  after  the  expiration  of  the  period 
under  paragraph  (1),  the  rent  for  the  unit  occu- 
pied by  the  family  may  be  increased. 

"(h)  CONTRACT  Requirements.— Contracts  for 
project-based  rental  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  pro- 
vided pursuant  to  this  section  shall  be  subject  to 
the  following  requirements: 

"(1)  CONTRACT  TERM— The  Contract  shall 
have  a  term  of  15  years,  except  that  the  term 
may  be  less  than  15  years — 

"(A)  to  the  extent  that  the  Secretary  finds 
that,  based  on  the  rental  charges  and  financing 


for  the  multifamily  housing  project  to  which  the 
contract  relates,  the  financial  viability  of  the 
project  can  be  maintained  under  a  contract  hav- 
ing such  a  term:  except  that  the  Secretary  shall 
require  that  the  amount  of  rent  payable  by  ten- 
ants of  the  project  for  units  assisted  under  such 
contract  shall  not  exceed  the  amount  payable 
for  rent  under  sec'ion  3(a)  of  the  United  States 
Housing  Act  of  1937  for  a  period  of  at  least  15 
years:  or 

"(B)  if  such  assistance  is  provided— 

"(i)  under  a  contract  authorized  under  section 
6  of  the  HUD  Demonstration  Act  of  1993:  and 

"(ii)  pursuant  to  a  disposition  plan  under  this 
section  for  a  project  that  is  determined  by  the 
Secretary  to  be  otherwise  in  compliance  with 
this  section. 

"(2)  CONTRACT  RENT.— The  Secretary  shall  es- 
tablish the  contract  rents  under  such  contracts 
at  levels  that,  together  with  other  resources 
available  to  the  purchasers,  provide  sufficient 
amounts  for  the  necessary  costs  of  rehabilitating 
and  operating  the  multifamily  housing  project 
and  do  not  exceed  the  percentage  of  the  existing 
housing  fair  market  rentals  for  the  market  area 
in  which  the  project  assisted  under  the  contract 
is  located  as  determined  by  the  Secretary  under 
section  8(c)  of  the  United  States  Housing  Act  of 
1937. 

"(i)  Right  of  First  Refusal  for  Local  and 
State  Government  agencies.— 

"(1)  notification.— Not  later  than  30  days 
after  the  Secretary  acquires  title  to  a  multifam- 
ily housing  project,  the  Secretary  shall  notify 
the  appropriate  unit  of  general  local  government 
(including  public  housing  agencies)  and  State 
agency  or  agencies  designated  by  the  chief  exec- 
utive officer  of  the  State  in  which  the  project  is 
located  of  such  acquisition  of  title  and  that,  for 
a  period  beginning  upon  such  notification  that 
does  not  exceed  90  days,  such  unit  of  general 
local  government  and  agency  or  agencies  shall 
have  the  exclusive  right  under  this  subsection  to 
make  bona  fide  offers  to  purchase  the  project. 

"(2)  Right  of  first  refusal.— During  the  90- 
day  period,  the  Secretary  may  not  sell  or  offer 
to  sell  the  multifamily  housing  project  other 
than  to  a  party  notified  under  paragraph  (1), 
unless  the  unit  of  general  local  government  and 
the  designated  State  agency  or  agencies  notify 
the  Secretary  that  they  will  not  make  an  offer 
to  purchase  the  project.  The  Secretary  shall  ac- 
cept a  bona  fide  offer  to  purchase  the  project 
made  during  such  period  if  it  complies  with  the 
terms  and  conditions  of  the  disposition  plan  for 
the  project  or  is  otherwise  acceptable  to  the  Sec- 
retary. 

"(3)  Procedure.— The  Secretary  shall  estab- 
lish any  procedures  necessary  to  carry  out  this 
subsection. 

"(j)  Displacement  of  Tenants  and  Reloca- 
tion Assistance.— 

"(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  demolition  of.  re- 
pairs to,  or  conversion  in  the  use  of,  a  multifam- 
ily housing  project  that  is  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortgagee 
in  possession),  the  Secretary  shall  identify  ten- 
ants who  will  be  displaced,  and  shall  notify  all 
such  tenants  of  their  pending  displacement  and 
of  any  relocation  assistance  that  may  be  avail- 
able. In  the  case  of  a  multifamily  housing 
project  that  is  subject  to  a  mortgage  held  by  the 
Secretary,  the  Secretary  shall  require  the  owner 
of  the  project  to  carry  out  the  requirements  of 
this  paragraph,  if  the  Secretary  has  authorized 
the  demolition  of,  repairs  to,  or  conversion  in 
the  use  of  such  multifamily  housing  project. 

"(2)  Rights  of  displaced  tenants.— The  Sec- 
retary shall  ensure  for  any  such  tenant  (who 
continues  to  meet  applicable  qualification 
standards)  the  right— 

"(A)  to  return,  whenever  possible,  to  a  re- 
paired or  rebuilt  unit: 


"(B)  to  occupy  a  unit  in  another  multifamily 
housing  project  owned  by  the  Secretary: 

"(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937:  or 

"(D)  to  receive  any  other  available  similar  re- 
location assistance  as  the  Secretary  determines 
to  be  appropriate. 

"(k)  Mortgage  and  Project  Sales.— 

"(1)  IN  GENERAL.— The  Secretary  may  not  ap- 
prove the  sale  of  any  loan  or  mortgage  held  by 
the  Secretary  (including  any  loan  or  mortgage 
owned  by  the  Government  National  Mortgage 
Association)  on  any  subsidized  project  or  for- 
merly subsidized  project,  unless  such  sale  is 
made  as  part  of  a  transaction  that  will  ensure 
that  such  project  will  continue  to  operate  at 
least  until  the  maturity  date  of  such  loan  or 
mortgage,  in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to  ex- 
isting and  future  tenants  as  the  terms  required 
by  the  program  under  which  the  loan  or  mort- 
gage was  made  or  insured  prior  to  the  assign- 
ment of  the  loan  or  mortgage  on  such  project  to 
the  Secretary. 

"(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project— 

"(A)  that  is  subject  to  a  mortgage  held  by  the 
Secretary,  or 

"(B)  if  the  sale  transaction  involves  the  provi- 
sion of  any  additional  subsidy  funds  by  the  Sec- 
retary or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  transaction 
that  will  ensure  that  the  project  will  continue  to 
operate,  at  least  until  the  maturity  date  of  the 
loan  or  mortgage,  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advan- 
tageous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which  the 
loan  or  mortgage  was  made  or  insured  prior  to 
the  proposed  sale  of  the  project. 

"(3)  Mortgage  sales  to  state  and  local 
GOVERNMENTS.— Notwithstanding  any  provision 
of  law  that  requires  competitive  sales  or  bidding, 
the  Secretary  may  carry  out  negotiated  sales  of 
mortgages  held  by  the  Secretary,  without  the 
competitive  selection  of  purchasers  or 
intermediaries,  to  units  of  general  local  govern- 
ment or  State  agencies,  or  groups  of  investors 
that  include  at  least  one  such  unit  of  general 
local  government  or  State  agency,  if  the  negotia- 
tions are  conducted  with  such  agencies,  except 
that— 

"(A)  the  terms  of  any  such  sale  shall  include 
the  agreement  of  the  purchasing  agency  or  unit 
of  local  government  or  State  agency  to  act  as 
mortgagee  or  owner  of  a  beneficial  interest  in 
such  mortgages,  in  a  manner  consistent  with 
maintaining  the  projects  that  are  subject  to  such 
mortgages  for  occupancy  by  the  general  tenant 
group  intended  to  be  served  by  the  applicable 
mortgage  insurance  program,  including,  to  the 
extent  the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or  State 
agency  to  enforce  the  provisions  of  any  regu- 
latory agreement  or  other  program  requirements 
applicable  to  the  related  projects:  and 

"(B)  the  sales  prices  for  such  mortgages  shall 
be.  in  the  determination  of  the  Secretary,  the 
best  prices  that  may  be  obtained  for  such  mort- 
gages from  a  unit  of  general  local  government  or 
State  agency,  consistent  with  the  expectation 
and  intention  that  the  projects  financed  will  be 
retained  for  use  under  the  applicable  mortgage 
insurance  program  for  the  life  of  the  initial 
mortgage  insurance  contract. 

"(4)  Sale  of  mortgages  covering 
UNSUBSIDIZED  PROJECTS.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may  sell 
mortgages  held  on  projects  that  are  not  sub- 
sidized or  formerly  subsidized  projects  on  such 
terms  and  conditions  as  the  Secretary  may  pre- 
scribe. 

"(5)  Mortgage  sale  demonstration.— The 
Secretary  may  carry  out  a  demonstration  to  test 
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the  feasibility  of  restructuring  and  disposing  of 
troubled  multifamily  mortgages  held  by  the  Sec- 
retary through  the  establishment  of  partner- 
ships with  public,  private,  and  nonprofit  enti- 
ties. 

"(6)  Project  sale  demonstration.— The  Sec- 
retary may  carry  out  a  demonstration  to  test  the 
feasibility  of  disposing  of  troubled  multifamily 
housing  projects  that  are  owned  by  the  Sec- 
retary through  the  establishment  of  partner- 
ships with  public,  private,  and  nonprofit  enti- 
ties. 

"(I)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  submit 
to  the  Congress  a  report  describing  the  status  of 
multifamily  housing  projects  owned  by  or  sub- 
ject to  mortgages  held  by  the  Secretary,  on  an 
aggregate  basis,  which  highlights  the  dif- 
ferences, if  any.  between  the  subsidized  and  the 
unsubsidized  inventory.  The  report  shall  in- 
clude— 

"(1)  the  average  and  median  size  of  the 
projects: 

"(2)  the  geographic  locations  of  the  projects, 
by  State  and  region: 

"(3)  the  years  during  which  projects  were  as- 
signed to  the  Department,  and  the  average  and 
median  length  of  time  that  projects  remain  in 
the  HUD-held  inventory: 

"(4)  the  status  of  HUD-held  mortgages: 

"(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventory: 

"(6)  the  occupancy  profile  of  the  projects,  in- 
cluding the  income,  family  size.  race,  and  ethnic 
origin  of  current  tenants,  and  the  rents  paid  by 
such  tenants: 

"(7)  the  proportion  of  units  that  are  vacant: 

"(8)  the  number  of  projects  for  which  the  Sec- 
retary is  mortgagee  in  possession: 

"(9)  the  number  of  projects  sold  in  foreclosure 
sales: 

"(10)  the  number  of  HUD-owned  projects  sold: 

"(11)  a  description  of  actions  undertaken  pur- 
suant to  this  section,  including  a  description  of 
the  effectiveness  of  such  actions  and  any  im- 
pediments to  the  disposition  or  management  of 
multifamily  housing  projects: 

"(12)  a  description  of  the  extent  to  which  the 
provisions  of  this  section  and  actions  taken 
under  this  section  have  displaced  tenants  of 
multifamily  housing  projects: 

"(13)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section  that 
are  contracted  out  to  public  or  private  entities 
or  to  States:  and 

"(14)  a  description  of  the  activities  carried  out 
under  subsection  (i)  during  the  preceding 
year.". 

(c)  Clarification  of  Federal  Pref- 
erences.— 

(1)  PUBLIC  HOUSING  TENANCY.— Section 
6(c)(4)(A)(i)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d(c)(4)(A)(i))  is  amended  by 
inserting  after  "displaced"  the  following:  "(in- 
cluding displacement  because  of  disposition  of  a 
multifamily  housing  project  under  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978)". 

(2)  SECTION  a  ASSISTANCE.— Section 
8(d)(l)(A)(i)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(d)(l)(A)(i))  is  amended  by 
inserting  after  "displaced"  the  following:  "(in- 
cluding displacement  because  of  disposition  of  a 
multifamily  housing  project  under  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978)' '. 

(3)  VOUCHER  ASSISTANCE.— The  first  sentence 
of  section  8(o)(3)(B)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(o)(3)(B))  is 
amended  by  inserting  after  "displaced"  the  fol- 
lowing: "(including  displacement  because  of  dis- 
position of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978)". 


(d)  Definition  of  Owner.— Section  8(f)(1)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(f)(l))  is  amended  by  inserting  "an  agency 
of  the  Federal  Government."  after  "coopera- 
tive.". 

(e)  Amendment  to  National  Housing  act.— 
Title  V  of  the  National  Housing  Act  (12  U.S.C. 
1731a  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"PARTIAL  PAYMENT  OF  CLAIMS  ON  MULTIFAMILY 
HOUSING  PROJECTS 

"SEC.  541.  (a)  AUTHORITY.— Notwithstanding 
any  other  provision  of  law.  if  the  Secretary  is 
requested  to  accept  assignment  of  a  mortgage  in- 
sured by  the  Secretary  that  covers  a  multifamily 
housing  project  (as  such  term  is  defined  in  sec- 
tion 203(b)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978)  and  the  Sec- 
retary determines  that  partial  payment  would  be 
less  costly  to  the  Federal  Government  than  other 
reasonable  alternatives  for  maintaining  the  low- 
income  character  of  the  project,  the  Secretary 
may  request  the  mortgagee,  in  lieu  of  assign- 
ment, to — 

"(1)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract:  and 

"(2)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  determine. 

"(b)  Repayment.— As  a  condition  to  a  partial 
claim  payment  under  this  section,  the  mortgagor 
shall  agree  to  repay  to  the  Secretary  the  amount 
of  such  payment  and  such  obligation  shall  be 
secured  by  a  second  mortgage  on  the  property 
on  such  terms  and  conditions  as  the  Secretary 
may  determine.". 

(f)  Effective  Date.— The  Secretary  shall 
issue  interim  regulations  necessary  to  implement 
the  amendments  made  by  subsections  (b) 
through  (d)  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  Such  interim  regu- 
lations shall  take  effect  upon  issuance  and  in- 
vite public  comment  on  the  interim  regulations. 
The  Secretary  shall  issue  final  regulations  to 
implement  such  amendments  after  opportunity 
for  such  public  comment,  but  not  later  than  12 
months  after  the  date  of  issuance  of  such  in- 
terim regulations. 

SEC.  l<a.  REPEAL  OF  STATE  AGENCY  MULTIFAM- 
ILY PROPERTY  DISPOSITION  DEM- 
ONSTRATION. 

Section  184  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  170Iz-ll 
note)  is  hereby  repealed. 

SEC.  103.  PREVENTING  MORTGAGE  DEFAULTS  ON 
MULTIFAMILY  HOUSING  PROJECTS. 

(a)  Multifamily  Housing  Pla.wii^g  and  /.v- 
vest.ment  strategies.— 

(1)  Preparation  of  assessments  for  inde- 
pendent ENTITIES.— Section  402(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  (12 
U.S.C.  1715-la  note)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  as- 
sessment shall  be  prepared  by  an  entity  that 
does  not  have  an  identity  of  interest  with  the 
owner.". 

(2)  Timing  of  submission  of  needs  assess- 
ments.—Section  402(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (12  U.S.C. 
1715z-la  note)  is  amended  to  read  as  follows: 

"(b)  Timing.— To  ensure  that  assessments  for 
all  covered  multifamily  housing  properties  will 
be  submitted  on  or  before  the  conclusion  of  fis- 
cal year  1997.  the  Secretary  shall  require  the 
owners  of  such  properties,  including  covered 
multifamily  housing  properties  for  the  elderly, 
to  submit  the  assessments  for  the  properties  in 
accordance  with  the  following  schedule: 

"(1)  For  fiscal  year  1994,  10  percent'of  the  ag- 
gregate number  of  such  properties. 

"(2)  For  each  of  fiscal  years  1995,  1996.  and 
1997.  an  additional  30  percent  of  the  aggregate 
number  of  such  properties.". 

(3)  Review  of  comprehensive  needs  .assess- 
ments.—Section  404(d)  of  the  Housing  and  Com- 


munity Development  Act  of  1992  (12  U.S.C.  1715- 
la  note)  is  amended  to  read  as  follows: 

"(d)  Review.— 

"(1)  In  general.— The  Secretary  shall  review 
each  comprehensive  needs  assessment  for  com- 
pleteness and  adequacy  before  the  expiration  of 
the  90-day  period  beginning  on  the  receipt  of  the 
assessment  and  shall  notify  the  owner  of  the 
property  for  which  the  assessment  was  submit- 
ted of  the  findings  of  such  review. 

"(2)  Incomplete  or  inadequate  assess- 
.VENTS. — //  the  Secretary  determines  that  the  as- 
sessment is  substantially  incomplete  or  inad- 
equate, the  Secretary  shall— 

"(A)  notify  the  owner  of  the  portion  or  por- 
tions of  the  assessment  requiring  completion  or 
other  revision:  and 

"(B)  require  the  owner  to  submit  an  amended 
assessment  to  the  Secretary  not  later  than  30 
days  after  such  notification.". 

(4)  Repeal  of  notice  provision.— Section  404 
of  the  Housing  and  Community  Development 
Act  of  1992  (12  U.S.C.  1715-la  note)  is  amended 
by  striking  subsection  (f). 

(5)  Publication.— Section  404  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  I715z-la  note),  as  amended  by  paragraph 
(4)  of  this  subsection,  is  further  amended  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Publication  of  Method  for  Receiving 
Capital  Needs  AssESS.\fENT.—The  Secretary 
shall  cause  to  be  published  in  the  Federal  Reg- 
ister the  method  by  which  the  Secretary  deter- 
mines which  capital  needs  assessments  will  be 
received  each  year  in  accordance  with  section 
402(b)  and  subsection  (d)  of  this  section.". 

(6)  Funding.— Title  IV  of  the  Housing  and 
Community  Development  Act  of  1992  (12  U.S.C. 
1715z-la  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  409.  FUNDING. 

"(a)  Allocation  of  assistance.— Based 
upon  needs  identified  in  comprehensive  needs 
assessments,  and  subject  to  otherwise  applicable 
program  requirements,  including  selection  cri- 
teria, the  Secretary  may  allocate  the  following 
assistance  to  owners  of  covered  multifamily 
housing  projects  and  may  provide  such  assist- 
ance on  a  noncompetitive  basis; 

"(1)  Operating  assistance  and  capital  im- 
provement assistance  for  troubled  multifamily 
housing  projects  pursuc>^t  to  section  201  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978,  except  for  assistance  set  aside 
under  section  201(n)(l). 

"(2)  Loan  management  assistance  available 
pursuant  to  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

"(b)  Operating  assistance  and  Capital  Im- 
provement Assistance.— In  providing  assist- 
ance under  subsection  (a)  the  Secretary  shall 
use  the  selection  criteria  set  forth  in  section 
201(n)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978. 

"(c)  AMOUNT  OF  ASSISTANCE.— The  Secretary 
may  fund  all  or  only  a  portion  of  the  needs 
identified  in  the  capital  needs  assessment  of  an 
owner  selected  to  receive  assistance  under  this 
section.". 

(b)  Flexible  Subsidy  Program — 

(1)  Deletion  of  utility  cost  require- 
ments.—Section  201(i)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  (12 
U.S.C.  1715z-la(i))  is  hereby  repealed. 

(2)  Repeal  of  mandatory  contribution 
from  owner.— Section  201(k)(2)  of  the  Housing 
and  Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la(k)(2))  is  amended  by 
striking  ".  except  that"  and  all  that  follows  and 
inserting  a  period. 

(3)  Funding.— Section  201(n)  of  the  Housing 
and  Community  Development  Amendments  of 
1978  (42  U.S.C.  171Sz-ltt(n))  is  amended  to  read 
as  follows: 
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"(n)  ALLOCATION  OF  ASSISTANCE.— 

"(1)  Set-aside. — In  providing,  and  contract- 
ing to  provide,  assistance  for  capital  improve- 
ments under  this  section,  in  each  fiscal  year  the 
Secretary  shall  set  aside  an  amount,  as  deter- 
mined by  the  Secretary,  for  projects  that  are  eli- 
gible for  incentives  under  section  224(b)  of  the 
Emergency  Low  Income  Housing  Preservation 
Act  of  1987,  as  such  section  existed  before  the 
date  of  enactment  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act.  The  Secretary 
may  make  such  assistance  available  on  a  non- 
competitive basis. 

"(2)  GENERAL  RULES  FOR  ALLOCATION.— Ex- 
cept as  provided  in  paragraph  (3).  with  respect 
to  assistance  under  this  section  not  set  aside  for 
projects  under  paragraph  (I),  the  Secretary — 

"(A)  may  award  assistance  on  a  noncompeti- 
tive basis:  and 

"(B)  shall  award  assistance  to  eligible  projects 
on  the  basis  of— 

"(i)  the  extent  to  which  the  project  is  phys- 
ically or  financially  troubled,  as  evidenced  by 
the  comprehensive  needs  assessment  submitted 
in  accordance  with  title  IV  of  the  Housing  and 
Community  Development  Act  of  1992:  and 

"(ii)  the  extent  to  which  such  assistance  is 
necessary  and  reasonable  to  prevent  the  default 
of  federally  insured  mortgages. 

"(3)  Exceptions.— The  Secretary  may  make 
exceptions  to  selection  criteria  set  forth  in  para- 
graph (2)(B)  to  permit  the  provision  of  assist- 
ance to  eligible  projects  based  upon— 

"(A)  the  extent  to  which  such  assistance  is 
necessary  to  prevent  the  imminent  foreclosure  or 
default  of  a  project  whose  owner  has  not  sub- 
mitted a  comprehensive  needs  assessment  pursu- 
ant to  title  IV  of  the  Housing  and  Community 
Development  Act  of  1992: 

"(B)  the  extent  to  which  the  project  presents 
an  imminent  threat  to  the  life,  health,  and  safe- 
ty of  project  residents:  or 

"(C)  such  other  criteria  as  the  Secretary  may 
specify  by  regulation  or  by  notice  printed  in  the 
Federal  Register. 

"(4)  CossiDERATiONS.—In  providing  assist- 
ance under  this  section,  the  Secretary  shall  take 
into  consideration — 

"(A)  the  extent  to  which  there  is  evidence  that 
there  will  be  significant  opportunities  for  resi- 
dents (including  a  resident  council  or  resident 
management  corporation,  as  appropriate)  to  be 
involved  in  the  management  of  the  project  (ex- 
cept that  this  paragraph  shall  have  no  applica- 
tion to  projects  that  are  owned  as  cooperatives): 
and 

"(B)  the  extent  to  which  there  is  evidence  that 
the  project  owner  has  provided  competent  man- 
agement and  complied  with  all  regulatory  and 
administrative  requirements.". 

(4)  REPEAL.— Section  201  of  the  Housing  and 
Community  Development  Amendments  of  1978 
(12  U.S.C.  17152-la)  is  amended— 

(A)  by  striking  subsection  (o):  and 

(B)  by  redesignating  subsection  (p)  as  sub- 
section (o). 

(c)  Implementation  and  Effective  Dates 
FOR  Subsections  (a)  and  (b).— 

(1)  In  general. — Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  amounts 
made  available  for  fiscal  year  1994  and  fiscal 
years  thereafter. 

(2)  Exception.— Section  201(n)(l)  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1978  (as  added  by  the  amendment  made  by 
subsection  (b)(3)  of  this  section)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(3)  Notice.— The  Secretary  shall,  by  notice 
published  in  the  Federal  Register,  establish  any 
requirements  necessary  to  implement  the  amend- 
ments made  by  subsections  (a)  and  (b).  The  no- 
tice shall  invite  public  comments  and,  not  later 
than  12  months  after  the  date  on  which  the  no- 


tice is  published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  taking 
into  consideration  any  public  comments  re- 
ceived. 

(d)  Streamlined  Refinancing.— As  soon  as 
practicable,  the  Secretary  shall  implement  a 
streamlined  refinancing  program  under  the  au- 
thority provided  in  section  223  of  the  National 
Housing  Act  to  prevent  the  default  of  mortgages 
insured  by  the  FHA  which  cover  multifamily 
housing  projects,  as  defined  in  section  203(b)  of 
the  Housing  and  Community  Development 
Amendments  of  1978. 

(e)  GAO  Study  on  Prevention  of  De- 
fault.— 

(1)  IN  GENERAL.— Not  later  than  April  1,  1995, 
the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  a  re- 
port that  evaluates  the  adequacy  of  loan  loss  re- 
serves in  the  General  Insurance  and  Special 
Risk  Insurance  Funds  and  presents  rec- 
ommendations for  the  Secretary  to  prevent  losses 
from  occurring. 

(2)  Contents.— The  report  submitted  under 
paragraph  (1)  shall — 

(A)  evaluate  the  factors  considered  in  arriving 
at  loss  estimates  and  determine  whether  other 
factors  should  be  considered: 

(B)  determine  the  relative  benefit  of  creating  a 
new,  actuarially  sound  insurance  fund  for  all 
new  multifamily  housing  insurance  commit- 
ments: and 

(C)  recommend  alternatives  to  the  Secretary's 
current  procedures  for  preventing  the  future  de- 
fault of  multifamily  housing  project  mortgages 
insured  under  title  II  of  the  National  Housing 
Act. 

(f)  GAO  Study  on  actuarial  Soundness  of 
Certain  Insura.wce  Programs.— 

(1)  In  general.— Not  later  than  April  1.  1995. 
the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  report 
that  evaluates,  in  connection  with  the  General 
Insurance  Fund,  the  role  and  performance  of 
the  nursing  home,  hospital,  and  retirement  serv- 
ice center  insurance  programs. 

(2)  Contents.— The  reports  submitted  under 
paragraph  (1)  shall — 

(A)  evaluate  the  strategic  importance  of  these 
insurance  programs  to  the  inisston  of  the  FHA: 

(B)  evaluate  the  impact  of  these  insurance 
programs  upon  the  financial  performance  of  the 
General  Insurance  Fund: 

(C)  assess  the  potential  losses  expected  under 
these  programs  through  fiscal  year  1999: 

(D)  evaluate  the  risk  of  these  programs  to  the 
General  Insurance  Fund  in  connection  with 
changes  in  national  health  care  policy: 

(E)  assess  the  ability  of  the  FHA  to  manage 
these  programs:  and 

(F)  make  recommendations  for  any  necessary 
changes. 

(g)  Risk  Assessment.— 

(1)  Special  risk  insurance  fund.— Section 
238(c)  of  the  National  Housing  Act  (12  U.S.C. 
1715z-3(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  undertake  an  annual 
assessment  of  the  risks  associated  with  each  of 
the  insurance  programs  comprising  the  Special 
Risk  Insurance  Fund,  and  shall  present  findings 
from  such  review  to  the  Congress  in  the  FHA 
Annual  Management  Report.". 

(2)  General  insurance  fund.— Section  519  of 
the  National  Housing  Act  (12  U.S.C.  1735c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Risk  assessment.— The  Secretary  shall 
undertake  an  annual  assessment  of  the  risks  as- 


sociated with  each  of  the  insurance  programs 
comprising  the  General  Insurance  Fund,  and 
shall  present  findings  from  such  review  to  the 
Congress  in  the  FHA  Annual  Management  Re- 
port.". 

(h)  Alternative  Uses  for  Prevention  of 
Default.— 

(1)  In  general.— Subject  to  notice  to  and  com- 
ment by  existing  tenants,  to  prevent  the  immi- 
nent default  of  a  multifamily  housing  project 
subject  to  a  mortgage  insured  under  title  II  of 
the  National  Housing  Act,  the  Secretary  may 
authorize  the  mortgagor  to  use  the  project  for 
purposes  not  contemplated  by  or  permitted 
under  the  regulatory  agreement,  if— 

(A)  such  other  uses  are  acceptable  to  the  Sec- 
retary: 

(B)  such  other  uses  would  be  otherwise  insur- 
able under  title  II  of  the  National  Housing  Act: 

(C)  the  outstanding  principal  balance  on  the 
mortgage  covering  such  project  is  not  increased: 

(D)  any  financial  benefit  accruing  to  the 
mortgagor  shall,  subject  to  the  discretion  of  the 
Secretary,  be  applied  to  project  reserves  or 
project  rehabilitation:  and 

(E)  such  other  use  serves  a  public  purpose. 

(2)  Displacement  protection.— The  Sec- 
retary may  take  actions  under  paragraph  (1) 
only  if— 

(A)  tenant-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
is  made  available  to  each  eligible  family  residing 
in  the  project  that  is  displaced  as  a  result  of 
such  actions:  and 

(B)  the  Secretary  determines  that  sufficient 
habitable,  affordable  (as  such  term  is  defined  in 
section  203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978)  rental  hous- 
ing is  available  in  the  market  area  in  which  the 
project  is  located  to  ensure  use  of  such  assist- 
ance. 

(3)  IMPLEMENTATION.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  subsection. 
The  notice  shall  invite  public  comments  and,  not 
later  than  12  months  after  the  date  on  which  the 
notice  is  published,  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

SEC.  104.  INTEREST  RATES  ON  ASSIGNED  MORT- 
GAGES. 

Section  7(i)(5)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(i)(5))  is  amended  by  striking  the  first  semi- 
colon, and  all  that  follows  through  "as  deter- 
mined by  the  Secretary". 

SEC.  105.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Special  Risk  Insurance  Fund.— Section 
238(b)  of  the  National  Housing  Act  (12  U.S.C. 
1715z-3(b))  is  amended  by  striking  the  fifth  sen- 
tence. 

(b)  General  Insurance  Fund.— Section  519  of 
the  National  Housing  Act  (12  U.S.C.  1735c)  is 
amended — 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  (as  added 
by  section  103(g)(2)  of  this  Act)  as  subsection  (f). 

(C)  MULTIFAMILY  INSURANCE  FUND  APPRO- 
PRIATIONS.—Title  V  of  the  National  Housing  Act 
(12  U.S.C.  1731a  et  seq.)  is  amended  by  adding 
after  section  541  (as  added  by  section  101(e)  of 
this  Act)  the  following  new  section: 

"SEC.  542.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GENERAL  AND  SPECIAL  RISK  IN- 
SURANCE FUNDS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of  fiscal 
years  1994  and  1995,  to  be  allocated  in  any  man- 
ner that  the  Secretary  determines  appropriate, 
for  the  following  costs  incurred  in  conjunction 
with  programs  authorized  under  the  General  In- 


surance Fund,  as  provided  by  section  519,  and 
the  Special  Risk  Insurance  Fund,  as  provided 
by  section  238: 

"(1)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act,  of 
new  insurance  commitments. 

"(2)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act.  of 
modifications  to  existing  loans,  loan  guarantees. 
or  insurance  commitments. 

"(3)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act,  of 
loans  provided  under  section  203(f)  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1978. 

"(4)  The  costs  of  the  rehabilitation  of  multi- 
family  housing  projects  (as  defined  in  section 
203(b)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978)  upon  disposition  by 
the  Secretary.". 

TITLB  n— OTHER  PROGRAM  REFORMS 

Subtitle  A— Home  Inveitment  Partnemhipt 
Program 

SEC.  201.  PARTICIPATION  BY  STATE  AGENCIES  OR 
INSTRUMENTAUTIES. 

Section  104(2)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(2))  is  amended— 

(1)  by  striking  "and"  after  "Columbia.":  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to  legis- 
lation and  designated  by  the  chief  executive  of- 
ficer to  act  on  behalf  of  the  State  with  regard  to 
the  provisions  of  this  Act". 

SEC.  202.  SIMPUFICATION  OF  PROGRAM-WIDE  IN- 
COME TARGETING  FOR  RENTAL 
HOUSING. 

Section  214(1)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12744(1))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "such  funds  are  invested  with 
respect  to  dwelling  units  that  are  occupied  by" 
and  inserting  "(i)  the  families  receiving  such 
rental  assistance  are":  and 

(B)  by  striking  ",  and"  and  inserting  ".  or  (ii) 
the  dwelling  units  assisted  with  such  funds  are 
occupied  by  families  having  such  incomes:  and": 
and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "such  funds  are  invested  with 
respect  to  dwelling  units  that  are  occupied  by" 
and  inserting  "(i)  the  families  receiving  such 
rental  assistance  are":  and 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  or  (ii)  the  dwelling  units 
assisted  with  such  funds  are  occupied  by  such 
households". 

SEC.  203.  HOMEOWNERSHIP  UNFFS. 

(a)  Removal  of  First-Time  Homebuyer  Re- 
quirement.—Section  215(b)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12745(b))  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (3)  and  (4),  respectively. 

(b)  Simplification  of  Resale  Provisions.— 
Section  215(b)(3)(B)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12745(b)(3)(B)),  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  by  striking  "sub- 
section" and  inserting  "title". 

SEC.  204.  SIMPUFICATION  OF  MATCHING  RE- 
QUIREMENTS. 

Section  220(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12750(a))  is  amended  to  read  as  follows: 

"(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  housing 
that  qualifies  as  affordable  housing  under  this 
title  that  total,  throughout  a  fiscal  year,  not  less 
than  25  percent  of  the  funds  drawn  from  the  ju- 


risdiction's HOME  Investment  Trust  Fund  in 
such  fiscal  year.  Such  contributions  shall  be  in 
addition  to  any  amounts  made  available  under 
section  216(3)(A)(ii).". 

SEC.  205.  REPEAL  OF  SEPARATE  AUDIT  REQUIRE- 
MENT. 
Section  283  of  the  Cranston-Gomalez  National 
Affordable   Housing   Act   (42   U.S.C.    12833)   is 
amended — 

(1)  by  striking  the  section  designation  and 
heading  and  inserting  the  following: 

"SEC.  283.  AUDTTS  BY  COMPTROLLER  GENERAL.'; 

(2)  by  striking  subsection  (a). 

(3)  in  subsection  (b)— 

(A)  by  striking  "(b)  AUDITS  BY  THE  Comp- 
troller General.—": 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subsections  (a)  and  (b),  respectively:  and 

(C)  by  moving  subsections  (a)  and  (b),  as  so 
redesignated  by  subparagraph  (B).  2  ems  to  the 
left  so  that  such  subsections  are  flush  with  the 
left  margin:  and 

(4)  in  subsection  (a),  as  .10  redesignated  by 
paragraph  (3)(B),  by  striking  the  second  sen- 
tence. 

SEC.    206.    ENVIRONMENTAL    REVIEW    REQUIRE- 
MENTS. 

Section  288  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (42  U.S.C.  12838)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "partici- 
pating jurisdictions"  and  inserting  "jurisdic- 
tions, Indian  tribes,  or  insular  areas":  and 

(B)  by  adding  at  the  end  the  following  new 
sentences:  "The  regulations  shall  provide— 

"(1)  for  the  monitoring  of  the  environmental 
reviews  performed  under  this  section: 

"(2)  in  the  discretion  of  the  Secretary,  to  fa- 
cilitate training  for  the  performance  of  such  re- 
views: and 

"(3)  for  the  suspension  or  termination  of  the 
assumption  under  this  section. 
The  Secretary's  duty  under  the  preceding  sen- 
tence shall  not  be  construed  to  limit  or  reduce 
any  responsibility  assumed  by  a  State  or  unit  of 
general  local  government  with  respect  to  any 
particular  release  of  funds.": 

(2)  in  the  first  sentence  of  subsection  (b).  by 
striking  "participating  jurisdiction"  and  insert- 
ing "jurisdiction,  Indian  tribe,  or  insular  area": 

(3)  in  subsection  (c)(4)(B).  by  striking  "par- 
ticipating jurisdiction"  and  inserting  "jurisdic- 
tion, Indian  tribe,  or  insular  area":  and 

(4)  in  subsection  (d).  by  striking  "Assista.we 
TO  A  State.— In  the  case  of  assistance  to 
States"  and  inserting  the  following:   "AssiST- 

A.\CE  TO  UNITS  OF  GENERAL  LOCAL  GOVERNMENT 

fflo.M  A  State.— In  the  case  of  assistance  to 
units  of  general  local  government  from  a  State". 
SEC.  207.  USE  OF  CDBG  FUNDS  FOR  HOME  PRO- 
GRAM EXPENSES. 

(a)  ADMINISTRATIVE  EXPENSES.— Section 
105(a)(13)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5305(a)(13))  is 
amended  by  inserting  after  "charges  related  to" 
the  following:  "(A)  administering  the  HOME 
program  under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act:  and  (B)". 

(b)  Project  Delivery  Costs.— Section 
105(a)(21)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5305(a)(21))  is 
amended — 

(1)  by  inserting  "in  connection  with  tenant- 
based  rental  assistance  and  affordable  housing 
projects  assisted  under  title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act" 
after  "housing  counseling":  and 

(2)  by  striking  "authorized"  and  all  that  fol- 
lows through  "any  law"  and  inserting  "assisted 
under  title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act". 

SEC.  208.  FLEXIBILITY  OF  HOME  PROGRAM  FOR 
DISASTER  AREAS. 

Title  II  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12721  et  seq.)  is 


amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  290.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  funds  designated  under  this  title  by  a  re- 
cipient to  address  the  damage  in  an  area  for 
which  the  President  has  declared  a  disaster 
under  title  IV  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  the  Sec- 
retary may  suspend  all  statutory  requirements 
for  purposes  of  assistance  under  this  title  for 
that  area,  except  for  those  related  to  public  no- 
tice of  funding  availability,  nondiscrimination, 
fair  housing,  labor  standards,  environmental 
standards,  and  low-income  housing  afford- 
ability.". 
SEC.  209.  APPUCABIUTY  AND  REGULATIONS. 

The  amendments  made  by  this  title  shall  apply 
with  respect  to  any  amounts  made  available  to 
carry  out  title  II  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  after  the  date  of 
the  enactment  of  this  Act  and  any  amounts 
made  available  to  carry  out  such  title  before 
such  date  of  enactment  that  remain  uncommit- 
ted on  such  date.  The  Secretary  shall  issue  any 
regulations  necessary  to  carry  out  the  amend- 
ments made  by  this  title  not  later  than  the  expi- 
ration of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  B—HOPE  Homeownerthip  Program 

SEC.  221.  MATCHING  REQUIREMENT  UNDER  HOPE 
FOR  HOMEO^'KERSHIP  OF  SINGLE 
FAMILY  HOMES  PROGRAM. 

Section  443(c)(1)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12893(c)(1))  is  amended  by  striking  "33  percent" 
and  inserting  "25  percent". 

Subtitle  C— Community  Development  Bbtck 
Granti 
SEC.  231.  SECTION  108  EUGIBLE  ACTIVITIES. 

The  first  sentence  of  section  108(a)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5308(a))  is  amended— 

(1)  by  striking  "or"  after  "section  105(a):": 
and 

(2)  by  inserting  before  the  period  the  follow- 
ing: ":  (5)  the  acquisition,  construction,  recon- 
struction, or  installation  of  public  facilities  (ex- 
cept for  buildings  for  the  general  conduct  of 
government):  or  (6)  in  the  case  of  colonias  (as 
such  term  is  defined  in  section  916  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act),  public  works  and  site  or  other  improve- 
ments". 

SEC.  232.  ECONOMIC  DEVELOPMENT  GRANTS. 

(a)  Grants.— 

(1)  In  general.— Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)  Economic  Development  Grants.— 

"(1)  authorization.— The  Secretary  may 
make  grants  in  connection  with  notes  or  other 
obligations  guaranteed  under  this  section  to  eli- 
gible public  entities  for  the  purpose  of  enhanc- 
ing the  security  of  loans  guaranteed  under  this 
section  or  improving  the  viability  of  projects  fi- 
nanced with  loans  guaranteed  under  this  sec- 
tion. 

"(2)  Eligible  activities.— Assistance  under 
this  subsection  may  be  used  only  for  the  pur- 
poses of  and  in  conjunction  with  projects  and 
activities  assisted  under  subsection  (a). 

"(3)  APPLICATIONS.— Applications  for  assist- 
ance under  this  subsection  may  be  submitted 
only  by  eligible  public  entities,  and  shall  be  in 
the  form  and  in  accordance  with  the  procedures 
established  by  the  Secretary.  Eligible  public  en- 
tities may  apply  for  grants  only  m  conjunction 
with  requests  for  guarantees  under  subsection 
(a). 

"(4)  Selection  criteria.— The  Secretary 
shall  establish  criteria  for  awarding  assistance 
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under  this  subsection.  Such  criteria  shall  in- 
clude— 

"(A)  the  extent  of  need  for  such  assistance: 

'(B)  the  level  of  distress  in  the  community  to 
be  served  and  in  the  jurisdiction  applying  for 
assistance: 

"(C)  the  quality  of  the  plan  proposed  and  the 
capacity  or  potential  capacity  of  the  applicant 
to  successfully  carry  out  the  plan:  and 

"(D)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate.". 

(2)   COSFORMING   AMENDMENT.— Title  I  Of  the 

Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  is  amended— 

(A)  in  section  101(c)  in  the  second  sentence,  by 
iriserting  "or  a  grant"  after  "guarantee":  and 

(B)  in  section  104(b)(3).  by  inserting  "or  a 
grant"  after  "guarantee". 

(b)  Use  of  UDAG  Recaptures.— Section 
119(0)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5318(o))  is  amended 
by  inserting  before  the  period  the  following:  ". 
except  that  amounts  available  to  the  Secretary 
for  use  under  this  subsection  as  of  October  1, 
1993,  and  amounts  released  to  the  Secretary  pur- 
suant to  subsection  (t)  may  be  used  to  provide 
grants  under  section  108(q).". 

(c)  UDAG  Retention  Program.— 

(1)  AME.vdme.''/T.— Section  119  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5318)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  UDAG  Retention  Program.— If  a  grant 
or  a  portion  of  a  grant  under  this  section  re- 
mains unexpended  upon  the  issuance  of  a  notice 
implementing  this  subsection,  the  grantee  may 
enter  into  an  agreement,  as  provided  under  this 
subsection,  with  the  Secretary  to  receive  a  per- 
centage of  the  grant  amount  and  relinquish  all 
claims  to  the  balance  of  the  grant  within  90 
days  of  the  issuance  of  notice  implementing  this 
subsection  (or  such  later  date  as  the  Secretary 
may  approve).  The  Secretary  shall  not  recapture 
any  funds  obligated  pursuant  to  this  section 
during  a  period  beginning  on  the  date  of  enact- 
ment of  the  Multifamily  Housing  Property  Dis- 
position Reform  Act  of  1994  until  90  days  after 
the  issuance  of  a  notice  implementing  this  sub- 
section. A  grantee  may  receive  as  a  grant  under 
this  subsection — 

"(1)  33  percent  of  such  unexpended  amounts 

if- 

"(A)  the  grantee  agrees  to  expend  not  less 
than  one-half  of  the  amount  received  for  activi- 
ties authorized  pursuant  to  section  lOS(q)  and  to 
expend  such  funds  in  conjunction  with  a  loan 
guarantee  made  under  section  lOS  at  least  equal 
to  twice  the  amount  of  the  funds  received:  and 

"(B)(i)  the  remainder  of  the  amount  received 
is  used  for  economic  development  activities  eligi- 
ble under  title  1  of  this  Act:  and 

"(ii)  except  when  waived  by  the  Secretary  in 
the  case  of  a  severely  distressed  jurisdiction,  not 
more  than  one-half  of  the  costs  of  activities 
under  subparagraph  (B)  are  derived  from  such 
unexpended  amounts:  or 

"(2)  25  percent  of  such  unexpended  amounts 
if- 

"(A)  the  grantee  agrees  to  expend  such  funds 
for  economic  development  activities  eligible 
under  title  1  of  this  Act:  and 

"(B)  except  when  waived  by  the  Secretary  in 
the  case  of  a  severely  distressed  jurisdiction,  not 
more  than  one-half  of  the  costs  of  such  activities 
are  derived  from  such  unexpended  amount.". 

(2)  Implementation.— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall,  by  notice  published  in  the  Federal 
Register,  which  shall  take  effect  upon  publica- 
tion, establish  such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made  by 
this  subsection. 

SBC.  i33.  GUARANTEE  OF  OBUGATIONS  BACKED 
BY  SECTION  108  LOANS. 

Section  108  of  the  Housing  and  Community 
Development    Act   of  1974   (42    U.S.C.   5308)    is 


amended   by   adding   after   subsection   (q)   (as 
added  by  section  232(a)(1)  of  this  Act)  the  fol- 
lowing new  subsection: 
"(r)  Guarantee  of  Obligations  Backed  by 

LOANS.— 

"(1)  authority.— The  Secretary  may.  upon 
such  terms  and  conditions  as  the  Secretary  con- 
siders appropriate,  guarantee  the  timely  pay- 
ment of  the  principal  of  and  interest  on  such 
trust  certificates  or  other  obligations  as  may — 

"(A)  be  offered  by  the  Secretary  or  by  any 
other  offeror  approved  for  purposes  of  this  sub- 
section by  the  Secretary:  and 

"(B)  be  based  on  and  backed  by  a  trust  or 
pool  composed  of  notes  or  other  obligations 
guaranteed  or  eligible  for  guarantee  by  the  Sec- 
retary under  this  section. 

"(2)  Full  faith  and  credit.— To  the  same  ex- 
lent  as  provided  in  subsection  (f),  the  full  faith 
and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  amounts  that  may  be  required  to 
be  paid  under  any  guarantee  made  by  the  Sec- 
retary under  this  subsection. 

"(3)  Subrogation.— If  the  Secretary  pays  a 
claim  under  a  guarantee  made  under  this  sec- 
tion, the  Secretary  shall  be  subrogated  for  all 
the  rights  of  the  holder  of  the  guaranteed  cer- 
tificate or  obligation  with  respect  to  such  certifi- 
cate or  obligation. 

"(4)  EFFECT  OF  LAWS.—No  State  or  local  law, 
and  no  Federal  law,  shall  preclude  or  limit  the 
exercise  by  the  Secretary  of— 

"(A)  the  power  to  contract  with  respect  to 
public  offerings  and  other  sales  of  notes,  trust 
certificates,  and  other  obligations  guaranteed 
under  this  section  upon  such  terms  and  condi- 
tions as  the  Secretary  deems  appropriate: 

"(B)  the  right  to  enforce  any  such  contract  by 
any  means  deemed  appropriate  by  the  Secretary: 
and 

"(C)  any  ownership  rights  of  the  Secretary,  as 
applicable,  in  notes,  certificates,  or  other  obliga- 
tions guaranteed  under  this  section,  or  con- 
stituting the  trust  or  pool  against  which  trust 
certificates,  or  other  obligations  guaranteed 
under  this  section,  are  offered. ". 
SEC.  234.  FLEXIBIUTY  OF  CDBG  PROGRAM  FOR 
DISASTER  AREAS. 

Title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  122.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  funds  designated  under  this  title  by  a  re- 
cipient to  address  the  damage  in  an  area  for 
which  the  President  has  declared  a  disaster 
under  title  IV  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  the  Sec- 
retary may  suspend  all  requirements  for  pur- 
poses of  assistance  under  section  106  for  that 
area,  except  for  those  related  to  public  notice  of 
funding  availability,  nondiscrimination,  fair 
housing,  labor  standards,  environmental  stand- 
ards, and  requirements  that  activities  benefit 
persons  of  low-  and  moderate-income.". 

TITLE  III— TECHNICAL  AMENDMENTS 
SEC.  301.  DEFINITION  OF  "FAMIUES". 

The  first  sentence  of  section  3(b)(3)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3)(B))  is  amended  by  striking  "means 
families  with  children"  and  inserting  "includes 
families  with  children  and". 

SEC.  302.  EUMINATION  OF  REQUIREMENT  TO 
IDENTIFY  CIAP  REPLACEMENT 
NEEDS. 

Section  14  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  14371)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  paragraph  (2): 

(B)  in  paragraph  (4).  in  the  matter  preceding 
subparagraph  (A) — 

(i)  by  striking  "and  replacements,":  and 
(ii)  by  striking  "(1),  (2),  and  (3)"  and  insert- 
ing "(l)and  (2)":  and 


(C)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively:  and 

(2)  in  subsection  (f)(1)— 

(A)  in  subparagraph  (A),  by  striking 
"(d)(4)(A)"  and  inserting  "(d)(3)(A)": 

(B)  by  striking  subparagraph  (B): 

(C)  in  subparagraph  (C),  by  striking  "(d)(4)" 
and  inserting  "(d)(3)": 

(D)  in  subparagraph  (D)— 

(i)  by  striking  "(1),  (2).  and  (3)"  and  inserting 
"(1)  and  (2)":  and 

(ii)  by  striking  "(d)(4)"  and  inserting 
"(d)(3)":  and 

(E)  by  redesignating  subparagraphs  (C)  and 
(D).  as  so  amended,  as  subparagraphs  (B)  and 
(C),  respectively: 

(3)  in  subsection  (g).  by  striking  "(d)(4)"  and 
inserting  "(d)(3)":  and 

(4)  in  subsection  (h)(2),  by  striking  "(d)(4)" 
and  inserting  "(d)(3)". 

SEC.  303.  PROJECT-BASED  ACCOUNTING. 

Section  6(c)(4)(E)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437d(c)(4)(E))  is 
amended  by  striking  "250"  and  inserting  "500". 

SEC.  304.  OPERATING  SUBSIDY  ADJUSTMENTS 
FOR  ANTICIPATED  FRAUD  RECOVER- 
IES. 

Section  9(a)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437g(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  Adjustments  to  a  public  housing  agency's 
operating  subsidy  made  by  the  Secretary  under 
this  section  shall  reflect  actual  changes  in  rent- 
al income  collections  resulting  from  the  applica- 
tion of  section  904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988.". 

SEC.  305.  ENVIRONMENTAL  REVIEW  PROVISIONS. 

(a)  Lead-Based  Paint  Hazard  Reduction.— 
Section  1011  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (42  U.S.C.  4852)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (o)  as  sub- 
section (p):  and 

(2)  by  inserting  after  subsection  (n)  the  follow- 
ing new  subsection: 

"(0)  Environmental  Review.— 

"(1)  In  general. — For  purposes  of  environ- 
mental review,  decisionmaking,  and  action  pur- 
suant to  the  National  Environmental  Policy  Act 
of  1969  and  other  provisions  of  law  that  further 
the  purposes  of  such  Act.  a  grant  under  this  sec- 
tion shall  be  treated  as  assistance  under  the 
HOME  Investment  Partnership  Act.  established 
under  title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  and  shall  be  subject  to 
the  regulations  promulgated  by  the  Secretary  to 
implement  section  288  of  such  Act. 

"(2)  Applicability.— This  subsection  shall 
apply  to— 

"(A)  grants  awarded  under  this  section:  and 

"(B)  grants  awarded  to  States  and  units  of 
general  local  government  for  the  abatement  of 
significant  lead-based  paint  and  lead  dust  haz- 
ards in  low-  and  moderate-income  owner-occu- 
pied units  and  low-income  privately  owned  rent- 
al units  pursuant  to  title  II  of  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act.  1992  (Public  Law  102-139,  105 
Stat.  736).". 

(b)  Programs  Under  United  States  Housing 
ACT  OF  1937.— Title  I  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

'SEC.  26.  ENVIRONMENTAL  REVIEWS. 

"(a)  In  General.— 

"(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of  law 
which  further  the  purposes  of  such  Act  (as  spec- 
ified in  regulations  issued  by  the  Secretary)  are 
most  effectively  implemented  in  connection  with 
the  expenditure  of  funds  under  this  title,  and  to 
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assure  to  the  public  undiminished  protection  of 
the  environment,  the  Secretary  may,  under  such 
regulations,  in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide  for 
the  release  of  funds  for  projects  or  activities 
under  this  title,  as  specified  by  the  Secretary 
upon  the  request  of  a  public  housing  agency  (in- 
cluding an  Indian  housing  authority)  under 
this  section,  if  the  State  or  unit  of  general  local 
government,  as  designated  by  the  Secretary  in 
accordance  with  regulations,  assumes  all  of  the 
responsibilities  for  environmental  review,  deci- 
sionmaking, and  action  pursuant  to  such  Act. 
and  such  other  provisions  of  law  cls  the  regula- 
tions of  the  Secretary  may  specify,  which  would 
otherwise  apply  to  the  Secretary  with  respect  to 
the  release  of  funds. 

"(2)  Implementation.— The  Secretary,  after 
consultation  with  the  Council  on  Environmental 
Quality,  shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  section.  Such  regula- 
tions shall  specify  the  programs  to  be  covered. 

"(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  proce- 
dures authorized  by  this  section  only  if,  not  less 
than  15  days  prior  to  such  approval  and  prior  to 
any  commitment  of  funds  to  such  projects  or  ac- 
tivities, the  public  housing  agency  (including  an 
Indian  housing  authority)  has  submitted  to  the 
Secretary  a  request  for  such  release  accom- 
panied by  a  certification  of  the  State  or  unit  of 
general  local  government  which  meets  the  re- 
quirements of  subsection  (c).  The  Secretary's  ap- 
proval of  any  such  certification  shall  be  deemed 
to  satisfy  the  Secretary's  responsibilities  under 
the  National  Environmental  Policy  Act  of  1969 
and  such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as  those 
responsibilities  relate  to  the  release  of  funds 
which  are  covered  by  such  certification. 

"(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section  shall— 
"(1)  be  in  a  form  acceptable  to  the  Secretary: 
"(2)  be  executed  by  the  chief  executive  officer 
or  other  officer  of  the  State  or  unit  of  general 
local  government  who  qualifies  under  regula- 
tions of  the  Secretary: 

"(3)  specify  that  the  State  or  unit  of  general 
local  government  under  this  section  has  fully 
carried  out  its  responsibilities  as  described  under 
subsection  (a):  and 
"(4)  specify  that  the  certifying  officer — 
"(A)  conserits  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued  by 
the  Secretary  insofar  as  the  provisions  of  such 
Act  or  other  such  provision  of  law  apply  pursu- 
ant to  subsection  (a):  and 

"(B)  is  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  government 
and  himself  or  herself  to  accept  the  jurisdiction 
of  the  Federal  courts  for  the  purpose  of  enforce- 
ment of  his  or  her  responsibilities  as  such  an  of- 
ficial. 

"(d)  Approval  by  States.— In  cases  in  which 
a  unit  of  general  local  government  carries  out 
the  responsibilities  described  in  subsection  (c). 
the  Secretary  may  permit  the  State  to  perform 
those  actions  of  the  Secretary  described  in  sub- 
section (b)  and  the  performance  of  such  actions 
by  the  State,  where  permitted  by  the  Secretary, 
shall  be  deemed  to  satisfy  the  Secretary's  re- 
sponsibilities referred  to  in  the  second  sentence 
of  subsection  (b).". 
(c)  Special  Projects.— 
(I)  In  general.- 

(A)  Release  of  funds.— in  order  to  assure 
that  the  policies  of  the  National  Environmental 
Policy  Act  of  1%9  and  other  provisions  of  law 
which  further  the  purposes  of  such  Act  (as  spec- 
ified in  regulations  issued  by  the  Secretary)  are 
most  effectively  implemented  in  connection  with 
the  expenditure  of  funds  for  special  projects  ap- 


propriated under  an  appropriations  Act  for  the 
Department  of  Housing  and  Urban  Develop- 
ment, such  as  special  projects  under  the  head 
"Annual  Contributions  for  Assisted  Housing"  in 
title  II  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriatioris  Act,  1993. 
and  to  assure  to  the  public  undiminished  protec- 
tion of  the  environment,  the  Secretary  of  Hous- 
ing and  Urban  Development  may.  under  such 
regulations,  in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide  for 
the  release  of  funds  for  particular  special 
projects  upon  the  request  of  recipients  of  special 
projects  assistance,  if  the  State  or  unit  of  gen- 
eral local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  assumes 
all  of  the  responsibilities  for  environmental  re- 
view, decisionmaking,  and  action  pursuant  to 
such  Act,  and  such  other  provisions  of  law  as 
the  regulations  of  the  Secretary  specify,  that 
would  otherwise  apply  to  the  Secretary  were  the 
Secretary  to  undertake  such  special  projects  as 
Federal  projects. 

(B)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  this  subsection 
only  after  consultation  with  the  Council  on  En- 
vironmental Quality.  Such  regulations  shall— 

(i)  provide  for  monitoring  of  the  performance 
of  environmental  reviews  under  this  subsection: 

(ii)  in  the  discretion  of  the  Secretary,  provide 
for  the  provision  or  facilitation  of  training  for 
such  performance:  and 

(Hi)  subject  to  the  discretion  of  the  Secretary, 
provide  for  suspension  or  termination  by  the 
Secretary  of  the  assumption  under  subpara- 
graph (A). 

(C)  Responsibilities  of  state  or  unit  of 
general  local  government.— The  Secretary's 
duty  under  subparagraph  (B)  shall  not  be  con- 
strued to  limit  any  responsibility  assumed  by  a 
State  or  unit  of  general  local  government  with 
respect  to  any  particular  release  of  funds  under 
subparagraph  (A). 

(2)  Procedure.— The  Secretary  shall  approve 
the  release  of  funds  for  projects  subject  to  the 
procedures  authorized  by  this  subsection  only  if, 
not  less  than  15  days  prior  to  such  approval  and 
prior  to  any  commitment  of  funds  to  such 
projects,  the  recipient  submits  to  the  Secretary  a 
request  for  such  release,  accompanied  by  a  cer- 
tification of  the  State  or  unit  of  general  local 
government  which  meets  the  requirements  of 
paragraph  (3).  The  Secretary's  approval  of  any 
such  certification  shall  be  deemed  to  satisfy  the 
Secretary's  responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsibil- 
ities relate  to  the  releases  of  funds  for  special 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(3)  Certification.— A  certification  under  the 
procedures  authorized  by  this  subsection  shall — 

(A)  be  in  a  form  acceptable  to  the  Secretary: 

(B)  be  executed  by  the  chief  executive  officer 
or  other  officer  of  the  State  or  unit  of  general 
local  government  who  qualifies  under  regula- 
tions of  the  Secretary: 

(C)  specify  that  the  State  or  unit  of  general 
local  government  under  this  subsection  has  fully 
carried  out  its  responsibilities  as  described  under 
paragraph  (1):  and 

(D)  specify  that  the  certifying  officer— 

(i)  consents  to  assume  the  status  of  a  respon- 
sible Federal  official  under  the  National  Envi- 
ronmental Policy  Act  of  1969  and  each  provision 
of  law  specified  in  regulatioris  issued  by  the  Sec- 
retary insofar  as  the  provisions  of  such  Act  or 
other  such  provision  of  law  apply  pursuant  to 
paragraph  (1):  and 

(ii)  is  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  government 
and  himself  or  herself  to  accept  the  jurisdiction 


of  the  Federal  courts  for  the  purpose  of  enforce- 
ment of  the  responsibilities  as  such  an  official. 
(4)  APPROVAL  by  states.— In  cases  in  which  a 
unit  of  general  local  government  carries  out  the 
responsibilities  described  in  paragraph  (1),  the 
Secretary  may  permit  the  State  to  perform  those 
actions  of  the  Secretary  described  in  paragraph 
(2)  and  the  performance  of  such  actions  by  the 
State,  where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  responsibilities 
referred  to  in  the  second  sentence  of  paragraph 
(2). 

SEC.  306.  CORRECTION  OF  FHA  MULTIFAMILY 
MORTGAGE  UMTTS. 

The  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  in  sections  207(c)(3).  213(b)(2). 
220(d)(3)(B)(iii).  and  234(e)(3)  by  striking 
"S59.160"  each  place  it  appears  and  inserting 
"S56,160". 

SEC.  307.  AMENDMENTS  TO  FHA  MULTIFAMILY 
RISK-SHARING  AND  HOUSING  FI- 
NANCE AGENCY  PILOT  PROGRAMS. 

(a)  Risk-Sharing  Pilot  PROCRAM.—Section 
542(b)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (12  U.S.C.  1707  note)  is  amend- 
ed— 

(1)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following  new  paragraphs: 

"(1)  In  general.— The  Secretary  shall  carry 
out  a  pilot  program  in  conjunction  with  quali- 
fied participating  entities  to  determine  the  effec- 
tiveness of  Federal  credit  enhancement  for  loans 
for  affordable  multifamily  housing  through  a 
system  of  risk-sharing  agreements  with  such  en- 
tities. 

"(2)  Program  requirements.— 

"(A)  In  general. — In  carrying  out  the  pilot 
program  under  this  subsection,  the  Secretary 
shall  enter  into  risk-sharing  agreements  tmth 
qualified  participating  entities. 

"(B)  Mortgage  i.vsurance  and  rei.msur- 
ANCE.— Agreements  under  subparagraph  (A) 
may  provide  for  (i)  mortgage  insurance  through 
the  Federal  Housing  Administration  of  loans  for 
affordable  multifamily  housing  originated  by  or 
through,  or  purchased  by,  qualified  participat- 
ing entities,  and  (ii)  reinsurance,  including  rein- 
surance of  pools  of  loans,  on  affordable  multi- 
family  housing.  In  entering  into  risk-sharing 
agreements  under  this  subsection  covering  mort- 
gages, the  Secretary  may  give  preference  to 
mortgages  that  are  not  already  in  the  portfolios 
of  qualified  participating  entities. 

"(C)  Risk  apportionment.— Agreements  en- 
tered into  under  this  subsection  between  the 
Secretary  and  a  qualified  jxirticipating  entity 
shall  specify  the  percentage  of  loss  that  each  of 
the  parties  to  the  agreement  will  assume  in  the 
event  of  default  of  the  insured  or  reinsured  mul- 
tifamily mortgage.  Such  agreements  shall  speci- 
fy that  the  qualified  participating  entity  and 
the  Secretary  shall  share  any  loss  in  accordance 
with  the  risk-sharing  agreement. 

"(D)  REIMBURSEMENT  CAPACITY.— Agreements 
entered  into  under  this  subsection  between  the 
Secretary  and  a  qualified  participating  entity 
shall  provide  evidence  acceptable  to  the  Sec- 
retary of  the  capacity  of  such  entity  to  fulfill 
any  reimbursement  obligations  made  pursuant 
to  this  subsection.  Evidence  of  such  capacity 
which  may  be  considered  by  the  Secretary  may 
include— 

"(i)  a  pledge  of  the  full  faith  and  credit  of  a 
qualified  participating  entity  to  fulfill  any  obli- 
gations entered  into  by  the  entity: 

"(ii)  reserves  pledged  or  otherwise  restricted 
by  the  qualified  participating  entity  in  an 
amount  equal  to  an  agreed  upon  percentage  of 
the  loss  assumed  by  the  entity  under  subpara- 
graph (C): 

"(Hi)  funds  pledged  through  a  State  or  local 
guarantee  fund:  or 

"(iv)  any  other  form  of  evidence  mutually 
agreed  upon  by  the  Secretary  and  the  qualified 
participating  entity. 
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"(E)  UNDERWRITING  STANDARDS.— The  Sec- 
retary shall  allow  any  qualified  participatirig 
entity  to  use  its  own  underwriting  standards 
and  loan  terms  and  conditions  for  purposes  of 
underwriting  loans  to  be  insured  under  this  sub- 
section, except  as  provided  in  this  section,  with- 
out further  review  by  the  Secretary,  except  that 
the  Secretary  may  impose  additional  underwrit- 
ing criteria  and  loan  terms  and  conditions  for 
contractual  agreements  where  the  Secretary  re- 
tains more  than  50  percent  of  the  risk  of  loss. 
Any  financing  permitted  on  properly  insured 
under  this  subsection  other  than  the  first  mort- 
gage shall  be  expressly  subordinate  to  the  in- 
sured mortgage. 

"(F)  AUTHORITY  OF  SECRETARY.— The  Sec- 
retary, upon  request  of  a  qualified  participating 
entity,  may  insure  or  reinsure  and  make  commit- 
ments to  insure  or  reinsure  under  this  section 
any  mortgage,  advance,  loan,  or  pool  of  mort- 
gages otherwise  eligible  under  this  section,  pur- 
suant to  a  risk-sharing  agreement  providing 
that  the  qualified  participating  entity  will  carry 
out  (under  a  delegation  or  otherwise,  and  with 
or  without  compensation,  but  subject  to  audit, 
exception,  or  review  requirements)  such  credit 
approval,  appraisal,  inspection,  issuance  of 
commitments,  approval  of  insurance  of  ad- 
vances, cost  certification,  servicing,  property 
disposition,  or  other  functions  as  the  Secretary 
shall  approve  as  consistent  with  the  purpose  of 
this  section.  All  appraisals  of  property  for  mort- 
gage insurance  under  this  section  shall  be  com- 
pleted by  a  Certified  General  Appraiser  in  ac- 
cordance with  the  Uniform  Standards  of  Profes- 
sional Appraisal  Practice. 

"(G)  Disclosure  of  records.— Qualified  par- 
ticipating entities  shall  make  available  to  the 
Secretary  or  the  Secretary 's  designee,  at  the  Sec- 
retary's request,  such  financial  and  other 
records  as  the  Secretary  deems  necessary  for 
purposes  of  review  and  monitoring  for  the  pro- 
gram under  this  section.": 

(2)  in  paragraph  (4).  by  striking  "financial  in- 
stitutions and  entities  to  be  eligible  to  enter  into 
reinsurance  agreements"  and  inserting  "eligi- 
bility under  this  subsection  of  qualified  partici- 
pating entities"; 

(3)  by  striking  paragraph  (8)  and  inserting  the 
following  new  paragraph: 

"(11)  IMPLEMENTATION.— The  Secretary  shall 
take  any  administrative  actions  necessary  to 
initiate  the  pilot  program  under  this  sub- 
section.": and 

(4)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraphs: 

"(8)  Prohibition  on  ginnie  .\tAE 
securitization.— The  Government  National 
Mortgage  Association  shall  not  securitize  any 
multifamily  loans  insured  or  reinsured  under 
this  subsection. 

"(9)  Qualification  as  affordable  hous- 
ing.—Multifamily  housing  securing  loans  in- 
sured or  reinsured  under  this  subsection  shall 
qualify  as  affordable  only  if  the  housing  is  oc- 
cupied by  families  and  bears  rents  not  greater 
than  the  gross  rent  for  rent-restricted  residential 
units  as  determined  under  section  42(g)  of  the 
Internal  Revenue  Code  of  1986. 

"(10)  Certification  of  subsidy  layeri.vg 
compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  may  be  satisfied 
in  connection  with  a  commitment  to  insure  a 
mortgage  under  this  subsection  by  a  certifi- 
cation by  a  housing  credit  agency  (including  an 
entity  established  by  a  State  that  provides  mort- 
gage insurance)  to  the  Secretary  that  the  com- 
bination of  assistance  within  the  jurisdiction  of 
the  Secretary  and  other  government  assistance 
provided  in  connection  with  a  property  for 
which  a  mortgage  is  to  be  insured  shall  not  be 
any  greater  than  is  necessary  to  provide  afford- 
able housing.". 


(b)  Housing  Finance  agency  Pilot  Pro- 
gram.—Section  542(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (12  U.S.C.  1707 
note)  is  amended — 

(1)  in  paragraph  (1).  by  inserting  after  "quali- 
fied housing  finance  agencies"  the  following: 
"(including  entities  established  by  States  that 
provide  mortgage  insurance)": 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (C),  by  striking  the  last 
sentence  and  inserting  the  following:  "Such 
agreements  shall  specify  that  the  qualified  hous- 
ing finance  agency  and  the  Secretary  shall 
share  any  loss  in  accordance  with  the  risk-shar- 
ing agreement.":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  Disclosure  of  records.— Qualified 
housing  finance  agencies  shall  make  available 
to  the  Secretary  such  financial  and  other 
records  as  the  Secretary  deems  necessary  for 
program  review  and  monitoring  purposes.": 

(3)  in  paragraph  (7)— 

(A)  by  striking  "very  low-income":  and 

(B)  by  striking  "(2)":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  Environ.mental  a.\d  other  reviews.— 

"(A)  Environmental  reviews.— 

"(i)  In  general.— (I)  In  order  to  assure  that 
the  policies  of  the  National  Environmental  Pol- 
icy Act  of  1969  and  other  provisions  of  law 
which  further  the  purposes  of  such  Act  (as  spec- 
ified in  regulations  issued  by  the  Secretary)  are 
most  effectively  implemented  in  connection  with 
the  insurance  of  mortgages  under  subsection 
(c)(2).  and  to  assure  to  the  public  undiminished 
protection  of  the  environment,  the  Secretary 
may.  under  such  regulations,  in  lieu  of  the  envi- 
ronmental protection  procedures  otherwise  ap- 
plicable, provide  for  agreements  to  endorse  for 
insurance  mortgages  under  subsection  (c)(2) 
upon  the  request  of  qualified  housing  finance 
agencies  under  this  subsection,  if  the  State  or 
unit  of  general  local  government,  as  designated 
by  the  Secretary  in  accordance  with  regulations, 
assumes  all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action  pur- 
suant to  such  Act.  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary  may 
specify,  that  would  otherwise  apply  to  the  Sec- 
retary with  respect  to  the  insurance  of  mort- 
gages on  particular  properties. 

"(II)  The  Secretary  shall  issue  regulations  to 
carry  out  this  subparagraph  only  after  con- 
sultation with  the  Council  on  Environmental 
Quality.  Such  regulations  shall,  among  other 
matters,  provide— 

"(aa)  for  the  monitoring  of  the  performance  of 
environmental  reviews  under  this  subparagraph: 

"(bb)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  provision  or  facilitation  of  train- 
ing for  such  performance:  and 

"(cc)  subject  to  the  discretion  of  the  Secretary, 
for  the  suspension  or  termination  by  the  Sec- 
retary of  the  qualified  housing  finance  agency's 
responsibilities  under  subclause  (I). 

"(Ill)  The  Secretary's  duty  under  subclause 
(II)  shall  not  be  construed  to  limit  any  respon- 
sibility assumed  by  a  State  or  unit  of  general 
local  government  with  respect  to  any  particular 
property  under  subclause  (I). 

"(ii)  Procedure.— The  Secretary  shall  ap- 
prove a  mortgage  for  the  provision  of  mortgage 
insurance  subject  to  the  procedures  authorized 
by  this  paragraph  only  if,  not  less  than  15  days 
prior  to  such  approval,  prior  to  any  approval, 
commitment,  or  endorsement  of  mortgage  insur- 
ance on  the  property  on  behalf  of  the  Secretary, 
and  prior  to  any  commitment  by  the  qualified 
housing  finance  agency  to  provide  financing 
under  the  risk-sharing  agreement  with  respect 
to  the  property,  the  qualified  housing  finance 
agency  submits  to  the  Secretary  a  request  for 


such  approval,  accompanied  by  a  certification 
of  the  State  or  unit  of  general  local  government 
that  meets  the  requirements  of  clause  (Hi).  The 
Secretary's  approval  of  any  such  certification 
shall  be  deemed  to  satisfy  the  Secretary's  re- 
sponsibilities under  the  National  Environmental 
Policy  Act  of  1969  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary  specify 
insofar  as  those  responsibilities  relate  to  the  pro- 
vision of  mortgage  insurance  on  the  property 
that  is  covered  by  such  certification. 

"(Hi)  Certification.— A  certification  under 
the  procedures  authorized  by  this  paragraph 
shall— 

"(I)  be  in  a  form  acceptable  to  the  Secretary: 

"(II)  be  executed  by  the  chief  executive  officer 
or  other  officer  of  the  State  or  unit  of  general 
local  government  who  qualifies  under  regula- 
tions of  the  Secretary: 

"(III)  specify  that  the  State  or  unit  of  general 
local  government  under  this  section  has  fully 
carried  out  its  responsibilities  as  described  under 
clause  (i):  and 

"(IV)  specify  that  the  certifying  officer  con- 
sents to  assume  the  status  of  a  responsible  Fed- 
eral official  under  the  National  Environmental 
Policy  Act  of  1969  and  under  each  provision  of 
law  specified  in  regulations  issued  by  the  Sec- 
retary insofar  as  the  provisions  of  such  Act  or 
such  other  provisions  of  law  apply  pursuant  to 
clause  (i).  and  is  authorized  and  consents  on  be- 
half of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  juris- 
diction of  the  Federal  courts  for  the  purpose  of 
enforcement  of  the  responsibilities  as  such  an 
official. 

"(iv)  Approval  by  states.— In  cases  in  which 
a  unit  of  general  local  government  carries  out 
the  responsibilities  described  in  clause  (i).  the 
Secretary  may  permit  the  State  to  perform  those 
actions  of  the  Secretary  described  in  clause  (ii) 
and  the  performance  of  such  actions  by  the 
State,  where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  responsibilities 
referred  to  in  the  second  sentence  of  clause  (ii). 

"(B)  Lead-based  paint  poisoning  preven- 
tion.—In  carrying  out  the  requirements  of  sec- 
tion 302  of  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act,  the  Secretary  may  provide  by  regu- 
lation for  the  assumption  of  all  or  part  of  the 
Secretary's  duties  under  such  Act  by  qualified 
housing  finance  agencies,  for  purposes  of  this 
section. 

"(C)  Certification  of  subsidy  layering 
COMPLIANCE.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  may  be  satisfied 
in  connection  with  a  commitment  to  insure  a 
mortgage  under  this  subsection  by  a  certifi- 
cation by  a  housing  credit  agency  (including  an 
entity  established  by  a  State  that  provides  mort- 
gage insurance)  to  the  Secretary  that  the  com- 
bination of  assistance  within  the  jurisdiction  of 
the  Secretary  and  other  government  assistance 
provided  in  connection  with  a  property  for 
which  a  mortgage  is  to  be  insured  shall  not  be 
any  greater  than  is  necessary  to  provide  afford- 
able housing. 

"(10)  Definitions.— For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)  MORTGAGE. — The  term  'mortgage'  means 
a  first  mortgage  on  real  estate  that  is — 

"(i)  owned  in  fee  simple:  or 

"(ii)  subject  to  a  leasehold  interest  that— 

"(I)  has  a  term  of  not  less  than  99  years  and 
is  renewable:  or 

"(II)  has  a  remaining  term  that  extends  be- 
yond the  maturity  of  the  mortgage  for  a  period 
of  not  less  than  lb  years. 

"(B)  First  mortgage.— The  term  'first  mort- 
gage' means  a  single  first  lien  given  to  secure 
advances  on,  or  the  unpaid  purchase  price  of, 
real  estate,  under  the  laws  of  the  State  in  which 
the  real  estate  is  located,  together  with  the  cred- 


it instrument,  if  any.  secured  thereby.  Any 
other  financing  permitted  on  property  insured 
under  this  section  must  be  expressly  subordinate 
to  the  insured  mortgage. 

"(C)  Unit  of  general  local  government: 
state.— The  terms  'unit  of  general  local  govern- 
ment' and  'State'  have  the  same  meanings  as  in 
section  102(a)  of  the  Housing  and  Community 
Development  Act  of  1974.". 

(c)  Definitions.— Section  544  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  1707  note)  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 

"(1)  The  term  'multifamily  housing'  means 
housing  accommodations  on  the  mortgaged 
property  that  are  designed  principally  for  resi- 
dential use,  conform  to  standards  satisfactory  to 
the  Secretary,  and  consist  of  not  less  than  5 
rental  units  on  1  site.  These  units  may  be  de- 
tached, semidetached,  row  house,  or  multifamily 
structures.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  term  'qualified  participating  entity' 
means  an  entity  approved  by  the  Secretary  for 
participation  in  the  pilot  program  under  this 
subsection,  which  may  include — 

"(A)  the  Federal  National  Mortgage  Associa- 
tion: 

"(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration: 

"(C)  State  housing  finance  and  mortgage  in- 
surance agencies:  and 

"(D)  the  Federal  Housing  Finance  Board.". 

SEC.  308.  SUBSIDY  LAYERING  REVIEW. 

Section  911  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  3545  note)  is 
amended — 

(1)  by  striking  subsection  (a)  and  inserting  the 
following  new  subsection: 

"(a)  Certification  of  Subsidy  Layering 
Compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  may  be  satisfied 
in  connection  with  a  project  receiving  assistance 
under  a  program  that  is  within  the  jurisdiction 
of  the  Department  of  Housing  and  Urban  Devel- 
opment and  under  section  42  of  the  Internal 
Revenue  Code  of  1986  by  a  certification  by  a 
housing  credit  agency  to  the  Secretary,  submit- 
ted in  accordance  with  guidelines  established  by 
the  Secretary,  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  assistance 
is  to  be  provided  within  the  jurisdiction  of  the 
Department  of  Housing  and  Urban  Development 
and  under  section  42  of  the  Internal  Revenue 
Code  of  1986  shall  not  be  any  greater  than  is 
necessary  to  provide  affordable  housing.":  and 

(2)  by  striking  subsection  (c)  and  inserting  the 
following  new  subsection: 

"(c)  Revocation  by  Secretary.— If  the  Sec- 
retary determines  that  a  housing  credit  agency 
has  failed  to  comply  with  the  guidelines  estab- 
lished under  subsection  (a),  the  Secretary — 

"(1)  may  inform  the  housing  credit  agency 
that  the  agency  may  no  longer  submit  certifi- 
cation of  subsidy  layering  compliance  under  this 
section:  and 

"(2)  shall  carry  out  section  102(d)  of  the  De- 
partment of  Housing  and  Urban  Development 
Reform  Act  of  1989  relating  to  affected  projects 
allocated  a  low-income  housing  tax  credit  pur- 
suant to  section  42  of  the  Internal  Revenue  Code 
of  1986.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  section  203  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  to 
provide  for  the  disposition  of  multifamily 
properties  owned  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  to  provide  for 
other  reforms  in  programs  administered  by 


the  Secretary,  and  to  make  certain  technical 
amendments,  and  for  other  purposes.". 

Mr.  SARBANES.  Mr.  President,  I  rise 
to  speak  In  favor  of  S.  1299— the  Multi- 
family  Property  Disposition  Reform 
Act  of  1994.  The  Senate  first  passed  S. 
1299  last  November  on  a  unanimous 
vote.  On  Tuesday  this  week,  the  House 
also  passed  S.  1299.  with  amendments, 
by  an  overwhelming  majority.  The  bill 
we  will  pass  today  closely  resembles 
the  original  Senate-passed  bill  and  I 
urge  its  adoption. 

S.  1299  represents  a  major  step  for- 
ward in  making  the  Department  of 
Housing  and  Urban  Development  [HUD] 
a  more  effective  partner — with  State 
and  local  governments  and  the  for-prof- 
it and  nonprofit  housing  providers — in 
the  provision  of  decent,  safe,  and  sani- 
tary housing  in  this  country.  This  bill 
incorporates  important  Improvements 
to  HUD'S  programs  that  will  allow 
HUD  Secretary  Cisneros  to  move  for- 
ward in  solving  some  of  the  more  in- 
tractable problems  confronting  his  De- 
partment. 

At  the  core  of  this  legislation  are  re- 
forms to  the  way  in  which  HUD  dis- 
poses of  properties  it  acquires  as  a  re- 
sult of  defaults  on  FHA-insured  mort- 
gages. The  problems  with  the  current 
HUD  multifamily  property  disposition 
statute  are  revealed  by  the  basic  sta- 
tistics: the  HUD-owned  inventory  of 
multifamily  properties  quadrupled  be- 
tween 1989  and  1993  to  over  31,000  units. 
By  the  end  of  this  year,  the  HUD-owned 
inventory  will  likely  double  again,  to 
over  69,000  units. 

The  main  impediment  to  the  sale  of 
these  properties  is  a  requirement  in 
current  law  that  HUD  provide  15-year 
Section  8  subsidies  on  most  of  the  units 
in  its  inventory  upon  disposition.  How- 
ever, the  funding  levels  necessary  to 
meet  these  subsidy  requirements  have 
never  been  met. 

Existing  law  embodied  a  noble  im- 
pulse: by  requiring  these  subsidies  Con- 
gress hoped  to  create  additional  perma- 
nent units  of  affordable  housing.  How- 
ever, without  adequate  funding,  the 
law  only  offered  tenants  of  HUD-owned 
properties  a  theoretical  right  to  sec- 
tion 8  subsidies.  Lacking  funding  for 
subsidies,  HUD  has  become  a  perpetual 
landlord.  Unfortunately,  the  Depart- 
ment, by  its  own  admission,  is  not  well 
suited  to  this  role.  As  a  result,  many 
properties  are  deteriorating  under 
HUD's  stewardship. 

It  is  important,  Mr.  President,  to  re- 
member that  we  are  not  just  talking 
about  projects;  we  are  talking  about 
places  that  families  call  home.  The 
projects  in  HUD's  inventory  are  often 
quite  distressed.  To  a  certain  extent, 
this  legislation  is  about  poor  families 
living  in  dilapidated  apartment  build- 
ings. It  is  about  neighborhoods  blight- 
ed by  housing  development  gone  sour. 

The  answer,  of  course,  was  to  craft  a 
solution  that  moves  these  properties  as 
promptly  as  possible  into  the  hands  of 


owners  with  the  resources  to  maintain 
this  inventory  in  decent  condition  and. 
at  the  same  time,  balance  the  need  to 
protect  existing  residents  from  dis- 
placement, preserve  units  as  affordable 
housing,  and  provide  a  reasonable  re- 
turn to  the  taxpayer.  I  believe  that  S. 
1299  achieves  this  balance. 

It  is  important  to  point  out  that  one 
of  the  key  elements  of  this  bill  is  that 
every  tenant  who  currently  receives  a 
HUD  subsidy  will  continue  to  receive  a 
subsidy  after  disposition.  In  this  legis- 
lation. Congress  not  only  mandates 
that  subsidies  be  provided  to  all  ten- 
ants who  were  receiving  a  subsidy  be- 
fore their  prior  owner  defaulted,  but 
provides  HUD  with  workable  tools 
which  will  facilitate  the  long-term 
physical  and  financial  viability  of 
these  projects.  These  new  tools  include 
short-term  loans,  rehabilitation 
grants,  rent  restrictions,  and  tenant- 
based  assistance.  Further,  the  bill  will 
restrict  rent  increases  for  a  24-month 
period  on  certain  units  occupied  by 
very  low-income  families  as  an  addi- 
tional protection  against  displacement. 

Unfortunately,  the  problems  in  dis- 
posing of  multifamily  project  are  only 
the  tip  of  the  iceberg:  HUD  owns  and 
services  mortgages  with  a  face  value  of 
over  $7  billion.  Some  $6.2  billion  of 
these  mortgages  are  delinquent — cover- 
ing properties  with  over  219,000  units. 
The  1992  audit  of  the  FHA  insurance 
funds  required  HUD  to  increase  the 
loan  reserves  on  FHA  insurance-in- 
force  from  $5.5  billion  to  $11.9  billion. 

In  response  to  the  condition  of  the 
FHA  portfolio.  S.  1299  also  provides  ini- 
tiatives designed  to  prevent  these  pro- 
jected losses  from  occurring.  For  exam- 
ple, the  legislation  requires  HUD  to  de- 
velop a  streamlined  mortgage  refinanc- 
ing program  to  take  advantage  of  cur- 
rent flow  interest  rates.  The  legislation 
also  more  clearly  ties  existing  assist- 
ance programs  to  projects  at  risk  of  de- 
fault. And,  the  legislation  gives  HUD 
explicit  authority  to  sell  certain  mort- 
gages, freeing  HUD  staff  to  focus  on 
working  out  the  troubled  mortgages 
that  require  greater  attention. 

In  addition  to  the  multifamily  re- 
forms. S.  1299  offers  significant  en- 
hancements to  other  important  HUD 
programs.  Local  governments  using  the 
HOME  program  are  provided  with 
greater  flexibility  to  meet  their  hous- 
ing needs.  Most  notably,  the  bill  re- 
moves bias  against  new  construction  in 
the  HOME  program  by  creating  a  uni- 
form 25  percent  match  for  all  activi- 
ties. S.  1299  also  makes  homeownership 
activities  easier  by  simplifying  resale 
provisions  and  by  removing  a  require- 
ment that  the  HOME  program  only  as- 
sist first-time  homebuyers. 

S.  1299  makes  the  existing  Commu- 
nity Development  Block  Grant  Section 
108  loan  guarantee  program  more  work- 
able. The  bill  expands  the  activities  el- 
igible under  the  program  and  creates  a 
new  grant  program  that  will  increase 
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the  use  of  the  program.  These  grants 
will  be  used  to  reduce  the  risk  of  using 
CDBG  to  back  section  108  projects,  cre- 
ating an  incentive  for  cities  to  use  this 
underutilized  economic  development 
tool. 

There  were  a  few  important  provi- 
sions in  the  Senate-passed  bill  that  the 
House  was  unable  to  accept  at  this 
time.  These  include  rent  reform  for 
public  housing,  the  COMPAC  crime 
prevention  initiative,  amendments  to 
be  severely  distressed  public  housing 
program,  and  civil  money  penalties  for 
certain  owners  and  managers  of  HUD- 
assisted  properties.  These  reforms  con- 
tinue to  be  important  and  timely;  how- 
ever, they  have  been  postponed. for  con- 
sideration in  the  context  of  the  larger 
housing  program  reauthorization  effort 
scheduled  for  later  in  this  session. 

In  closing,  I  would  like  to  thank  my 
colleagues  on  the  Senate  Banking 
Committee — Chairman  RiEGLE,  ranking 
member  Senator  D'Amato,  and  Senator 
Bond,  for  their  assistance  in  crafting 
this  important  piece  of  legislation.  I 
would  also  like  to  especially  thank  my 
colleagues  on  the  House  side— Banking 
Committee  Chairman  Gonzalez  and 
Congresswoman  Roukema — for  their 
support  and  contributions  to  this  legis- 
lation. Thanks  go  also  to  Secretary 
Cisneros  and  his  excellent  team  at 
HUD  for  the  time  and  energy  that  they 
put  into  this  legislation.  The  successful 
working  relationship  established  in 
connection  with  this  legislation  bodes 
well  for  the  upcoming  effort  that  will 
be  required  to  reauthorize  our  Nation's 
housing  programs. 

Finally,  I  would  like  to  recognize  the 
fine  work  of  the  Senate  staff  who  put 
in  long  hours  of  hard  work  to  bring  this 
bill  to  this  point.  I  would  like  to  ex- 
tend my  personal  thanks  to  the  Senate 
Housing  Subcommittee  majority 
staff^Paul  Weech,  Lori  Bamberger, 
Cheryl  Fox,  Robin  Campbell,  Kris  War- 
ren, Gina  Ramos,  and  Eileen  Galla- 
gher—the minority  staff— Jon 
Kamarck  and  Fallie  Calder— and  also 
full  Banking  Committee  staff— Kevin 
Chavers  and  Jeannine  Jacokes  for  their 
efforts. 

Mr.  RIEGLE.  I  would  like  to  offer  my 
strong  support  for  S.  1299— the  Multi- 
family  Housing  Property  Disposition 
Act  of  1994.  A  similar  version  of  this 
bill  was  passed  last  year  on  November 
18,  1993  with  the  support  of  the  full 
Senate.  This  package  is  essentially  the 
same  bill  the  Senate  passed  with  some 
important  refinements  added  by  the 
House  when  it  acted  upon  S.  1299.  I  be- 
lieve this  bill  is  critically  important 
because  it  responds  to  the  multifamily 
crisis  confronting  the  Department  of 
Housing  and  Urban  Development 
[HUD]. 

Problems  in  HUD's  multifamily  port- 
folio have  been  of  concern  to  the  Com- 
mittee for  a  long  period  of  time.  Last 
year,  the  Committee  held  a  hearing  on 
June  22  on  this  dire  situation.  Our  wit- 


nesses testified  that  HUD  has  experi- 
enced a  significant  increase  in  loan 
loss  reserves  for  1992  from  $5.5  billion 
to  $11.9  billion,  in  order  to  cover  antici- 
pated losses  from  future  defaults  on 
mortgages  insured  by  HUD.  We  also 
heard  how  problems  in  HUD's  multi- 
family  programs  are  exacerbated  by 
the  current  rules  governing  property 
disposition. 

S.  1299  addresses  these  issues  by  pro- 
viding greater  flexibility  in  the  disposi- 
tion of  HUD-owned  multifamily  prop- 
erties while  protecting  affordability 
and  preservation  objectives  in  current 
law.  This  bill  gives  the  department  new 
tools  to  facilitate  disposition.  It  in- 
creases the  department's  flexibility  in 
disposing  of  properties  and  expedites 
the  sales  of  properties.  The  expedited 
sales  of  HUD-owned  properties  will  re- 
duce the  costs  of  holding  and  maintain- 
ing the  properties  in  the  inventory. 
This  will  free  up  HUD's  resources  to 
focus  on  preventing  defaults  on  cur- 
rently insured  mortgages.  The  bill  also 
provides  tools  designed  to  prevent  such 
defaults  from  occurring  and  to  mini- 
mize losses. 

Amendments  made  by  the  House  to 
the  Senate-passed  S.  1299  strengthen 
tenant  protections  by  requiring  re- 
straints on  rent  increases  for  2  years 
after  disposition  for  certain  very  low- 
income  residents.  The  House  also  chose 
to  postpone  consideration  of  a  provi- 
sion included  in  the  Senate-passed  bill 
that  would  have  applied  civil  money 
penalties  to  owners,  general  partners, 
and  certain  managing  agents  of  HUD- 
assisted  properties  in  cases  where  such 
parties  failed  to  adequately  maintain 
the  properties. 

The  bill  also  includes  several  other 
important  provisions  that  will  help 
create  jobs  for  people  living  in  eco- 
nomically-distressed communities.  It 
contains  an  economic  development  ini- 
tiative which  will  allow  Community 
Development  Block  Grant  recipients 
who  use  the  section  108  Loan  Guaran- 
tee Program  to  use  grants  to  create 
viable  economic  development  projects. 
The  bill  includes  a  UDAG  trade-in  pro- 
gram. This  program  will  permit  cities 
to  trade  in  outstanding  UDAG  grants 
in  exchange  for  funds  for  other  eco- 
nomic development  projects. 

In  addition,  the  bill  contains  several 
technical  amendments  to  the  HOME 
program  and  other  technical  changes 
which  correct  errors  in  recent  legisla- 
tion. 

This  bill  represents  an  important 
step  in  providing  HUD  with  the  flexi- 
bility and  tools  it  needs  to  confront  the 
crisis  in  its  multifamily  programs,  in 
particular,  and  its  management  prob- 
lems, in  general.  I  wish  to  commend 
Housing  and  Urban  Affairs  Subcommit- 
tee Chairman  Sarbanes  and  his  rank- 
ing Republican  member.  Senator  Bond, 
as  well  as  Senator  D'Amato  for  the  bi- 
partisan spirit  with  which  we  have 
worked  to  put  this  bill  together. 


I  ask  my  colleagues  to  join  me  in 
supporting  this  important  piece  of  leg- 
islation. 

Mr.  BOND.  Mr.  President,  I  want  to 
state  my  strong  support  for  S.  1299,  the 
Multifamily  Housing  Property  Disposi- 
tion Reform  Act  of  1994.  This  bill  was 
initially  reported  out  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  by  unanimous  vote  on 
October  19.  1993,  and  subsequently 
passed    the    Senate    on    November    19, 

1993.  This  bill  with  certain  perfecting 
amendments  has  been  since  considered 
and  passed  by  the  House  on  March  22, 

1994,  by  a  vote  of  413  to  9. 

S.  1299  is  important  legislation  that 
addresses  several  critical  issues  that 
are  crucial  to  the  ability  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  carry  out  the  requirements  of 
a  number  of  its  programs.  In  particu- 
lar, S.  1299  will  provide  HUD  with  need- 
ed flexibility  in  the  disposition  of  its 
multifamily  housing  inventory,  pro- 
vide HUD  with  needed  authority  to 
help  prevent  the  default  of  HUD-in- 
sured  mortgages,  make  several  reforms 
to  the  CDBG  and  HOME  programs,  and 
make  other  noncontroversial  technical 
amendments  to  HUD  programs. 

S.  1299  is  designed,  most  importantly, 
to  address  a  crisis  in  HUD's  FHA  Mul- 
tifamily Housing  Property  Disposition 
Program  by  providing  HUD  with  sig- 
nificant flexibility  to  dispose  of  an 
ever-growing  inventory  of  FHA  insured 
multifamily  housing  projects  which  are 
acquired  by  HUD  through  either  fore- 
closure or  by  assignment. 

HUD  testified  before  the  Senate 
Housing    Subcommittee    on    June    22, 

1993,  that  the  FHA  Multifamily  Hous- 
ing Property  Disposition  Program  is 
very  costly  to  the  Department  and  that 
section  203  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978 
limits  severely  the  ability  of  HUD  to 
effectively  and  efficiently  dispose  of 
properties  in  its  multifamily  housing 
property  disposition  inventory.  As  a 
practical  matter,  HUD  has  construed 
section  203  of  the  1978  amendments  to 
require  HUD  to  provide  15-year  project- 
based  section  8  assistance  for  most  of 
the  units  in  housing  projects  held  by 
HUD  in  its  multifamily  housing  inven- 
tory. HUD  does  not  and  will  not  have 
enough  15-year  project-based  section  8 
assistance  to  meet  the  section  203  dis- 
position requirements.  As  a  result, 
HUD  has  become  an  involuntary  land- 
lord which,  by  its  own  admission,  does 
not  have  the  administrative  capacity 
to  maintain  the  physical  needs  and 
housing  quality  standards  of  this  hous- 
ing. 

In  particular,  the  inventory  of  HUD- 
owned  multifamily  housing  projects 
has  quadrupled  since  1989,  with  the  ex- 
pectation that  the  inventory  could  bal- 
loon to  some  69.000  units  by  the  end  of 

1994.  The  cost  of  disposition  of  these 
units  under  the  existing  section  203  is 
currently  estimated  at  over  $5.4  billion. 


Moreover,  the  inventory  of  HUD-held 
multifamily  housing  has  substantially 
increased  to  over  2.400  mortgages  cov- 
ering some  219,000  units.  To  cover  these 
future  estimated  losses,  HUD  was  re- 
quired to  increase  the  insurance  loss 
reserves  from  $5.5  billion  in  1991  to  $11.9 
billion  in  1992. 

These  are  significant  and  costly  obli- 
gations. In  response  to  these  concerns, 
I  introduced  with  Senator  D'Amato  on 
July  22,  1993,  S.  1279,  the  FHA  Multi- 
family  Housing  Flexible  Disposition 
Act  of  1993.  S.  1279  would  have  provided 
HUD,  for  18  months,  with  complete 
flexibility  to  dispose  of  its  multifamily 
housing  property  inventory  while  bal- 
ancing the  need  to  maintain  the  low- 
income  nature  of  the  housing.  S.  1299, 
as  amended,  does  not  go  as  far  as  S. 
1279.  Nevertheless,  S.  1299  responsibil- 
ity addresses  this  crisis  by  providing 
HUD  with  significant  flexibility  to  dis- 
pose of  these  multifamily  housing 
projects  while  requiring  HUD  to  con- 
tinue to  provide  housing  assistance  or 
rent  affordability  to,  at  a  minimum, 
the  low-income  households  already  re- 
ceiving assistance.  This  new  flexibility 
includes  the  use  of  section  8  project- 
based  and  tenant-based  assistance, 
bridge  loans  to  nonprofits  and  public 
entities,  rehabilitation  grants,  dis- 
counted sales  prices,  and  the  use  of 
rent  restrictions  in  lieu  of  section  8 
subsidies.  I  also  strongly  support  and 
urged  adoption  of  a  provision  in  the 
legislation  which  would  allow  HUD  to 
authorize  demolition  and  to  provide 
project-based  assistance  for  the  re- 
building of  certain  projects  which  have 
not  been  maintained  in  a  decent,  safe, 
and  sanitary  condition,  and  for  which 
rebuilding  would  be  less  expensive  than 
substantial  rehabilitation.  I  believe 
this  provision  will  be  of  tremendous 
benefit  Nation-wide  to  communities 
with  very  troubled  and  deteriorated 
multifamily  housing.  I  emphasize  that 
the  provisions  of  S.  1299  are  bipartisan, 
flexible,  will  help  to  guarantee  good 
housing  quality  standards,  and,  most 
importantly,  will  protect  low-income 
households  already  receiving  housing 
assistance. 

This  bill  also  provides  a  number  of 
modest  changes  to  current  housing  law 
to  help  HUD  assess  and  minimize  the 
risk  of  mortgage  default  with  regard  to 
the  FHA  insured  multifamily  inven- 
tory. For  example,  the  bill  would  make 
several  noncontroversial  revisions  to 
the  Flexible  Subsidy  Program  to  en- 
sure that  housing  repair  needs  are  bet- 
ter and  more  appropriately  addressed. 

This  bill  also  makes  a  number  of  non- 
controversial  changes  to  the  HOME 
Program  which  should  help  localities 
better  use  this  program.  In  particular 
the  HOME  match  will  be  a  flat  25-per- 
cent local  match  as  opposed  to  the  cur- 
rent two  tiered  match,  which  includes 
a  30-percent  local  match  for  new  con- 
struction. S.  1299  also  makes  some 
positive  changes  to  the  section  108  pro- 
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gram  to  broaden  its  scope  and  assist 
communities  in  using  section  108  loan 
guarantees.  Moreover,  a  provision  of 
mine  is  intended  to  provide  commu- 
nities which  are  declared  Federal  disas- 
ter areas  with  more  flexibility  in  using 
their  annual  HOME  and  CDBG  funding. 

In  conclusion,  this  bill  is  an  excellent 
example  of  a  bipartisan  solution  to  the 
costly  problem  of  HUD's  disposition  of 
its  multifamily  housing  inventory.  It 
also  makes  a  number  of  other  impor- 
tant, although  noncontroversial.  hous- 
ing policy  decisions. 

I  urge  my  colleagues  to  support  S. 
1299. 

Mr.  SARBANES.  The  law  governing 
HUD's  disposition  of  multifamily  hous- 
ing properties — that  we  are  amending 
today— can  be  found  in  section  203  of 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  S.  1299 
amends  and  rewrites  section  203  in  its 
entirety,  in  order  to  streamline  its  pro- 
visions and  to  provide  HUD  with  cer- 
tain conditioned  flexibility  to  dispose 
of  the  properties  that  it  has  acquired 
through  mortgage  defaults. 

Subsection  (a)  of  the  amended  sec- 
tion 203  sets  forth  the  goals  that  Con- 
gress requires  the  Department  to  fol- 
low in  disposing  of  the  properties  it 
owns.  In  many  instances,  these  goals 
may  conflict,  and  the  status  directs  the 
Department  to  balance  these  compet- 
ing goals  to  the  best  of  its  ability  and 
within  available  resources. 

Subsection  (e)  of  section  203.  as 
amended  by  S.  1299.  mandates  certain 
minimum  subsidies  and  affordability 
requirements  that  the  Department 
must  provide  to  certain  tenants  or 
units.  In  the  opening  sentence  of  sub- 
section (e).  we  have  modified  that  re- 
quirement by  a  reference  to  only  one  of 
the  goals  of  the  statute,  and  I  wanted 
to  make  it  clear  for  the  record  why  we 
included  that  modified  language  in  this 
bill. 

The  new  subsection  (e)  begins:  "In 
disposing  of  multifamily  housing  prop- 
erty under  this  section,  consistent  with 
the  goal  of  section  203(a)(3HA),  the  Sec- 
retary shall  take  separately,  or  in  com- 
bination with  other  actions  under  this 
subsection  or  subsection  (f),  one  or 
more  of  the  following  actions:  *  *  *." 
Section  203(a)(3)(A)  is  a  goal  of  "pre- 
serving certain  housing  so  that  it  can 
remain  available  to  and  affordable  by 
low-income  persons."  I  would  like  to 
clarify  that  this  reference  to  the  goal 
set  forth  in  section  203(a)(3)(A)  is  in  no 
way  intended  to  lessen  the  requirement 
that  HUD  provide  section  8  assistance 
to  any  tenants  or  units  so  entitled 
under  subsection  (e).  With  very  limited 
exceptions,  HUD  must  perform  the 
analysis  required  by  subsection  (e)  for 
each  and  every  property  in  its  inven- 
tory to  identify  which  residents  or 
units  must  receive  assistance  under  the 
provisions  of  the  new  law. 

The  reference  to  the  single  goal  was 
included  in  this  bill  for  two  reasons. 


First,  the  language  will  permit  the  De- 
partment to  take  advantage  of  limited 
authorities  set  forth  in  paragraphs 
(f)(6),  (f)(7),  and  (0(8)  of  the  amended 
section  203.  In  these  paragraphs,  the 
Department  retains  the  discretionary 
authority  to  provide  specific  alter- 
native assistance  to  tenants  or  to  un- 
dertake specific  actions  which  benefit 
tenants  in  lieu  of  providing  assistance 
otherwise  required  under  subsection 
(e).  Second,  we  were  particularly  con- 
cerned that  without  this  reference  to 
preserving  certain  properties,  the  De- 
partment would  not  be  able  to  demol- 
ish and  replace  projects  in  those  iso- 
lated cases  where  such  a  strategy  is 
necessary — where  demolition  is  dic- 
tated by  health  and  safety  concerns, 
where  the  cost  of  replacement  is  less 
than  the  cost  of  rehabilitating  an  ex- 
isting structure,  or  where  the  struc- 
ture, even  after  rehabilitation,  would 
not  be  physically  or  financially  viable. 

Mr.  BOND.  Will  the  Senate  yield?  I 
would  like  to  express  my  agreement 
with  Senator  from  Maryland's  inter- 
pretation. This  language  was  not  added 
to  lessen  the  requirement  that  the  De- 
partment must  balance  all  the  goals 
when  disposing  of  any  property  it 
owns.  Nor  was  it  intended  to  arbitrar- 
ily exempt  certain  properties  from  the 
section  8  assistance  required  under  sub- 
section (e).  The  language  was  intended 
to  reinforce  those  alternative  disposi- 
tion tools,  set  forth  in  paragraphs  (6), 
(7).  and  (8)  of  subsection  cf).  that  have 
been  developed  in  this  amended  stat- 
ute. Of  course,  the  statute  requires  the 
Secretary  to  identify  through  regula- 
tion how  these  alternatives,  as  well  as 
any  demolition  authority,  will  be  im- 
plemented. 

In  this  context.  I  am  particularly 
pleased  that  the  bill  we  are  passing 
today  includes  a  new  provision,  set 
forth  in  subsection  (D(8).  that  will 
allow  the  Department  to  use  the  sec- 
tion 8  assistance  otherwise  required 
under  subsection  (e)  to  rebuild  projects 
that  are  not  habitable,  as  long  as  the 
rebuilding  is  less  costly  than  rehabili- 
tation and  current  tenants  are  pro- 
tected. I.  for  one.  know  this  tool  will  be 
particularly  useful  in  Missouri:  the  De- 
partment has  identified  other  instances 
where  certain  projects  have  deterio- 
rated to  the  point  where  rebuilding 
would  be  appropriate. 

Mr.  SARBANES.  I  thank  my  col- 
league for  his  comments.  A  second 
point  of  clarification  may  be  needed 
with  respect  to  S.  1299.  Subsection 
(203)(e)(2)  allows  the  Secretary  to  sub- 
stitute tenant-based  section  8  rental 
assistance  for  project-based  section  8 
assistance  in  certain  circumstances.  A 
similar  provision  exists  under  current 
law,  and  is  commonly  known  as  the 
soft-market  test.  The  changes  made  to 
this  section  were  not  intended  to  re- 
verse the  requirement  that  this  option 
apply  only  in  soft  markets — as  deter- 
mined by   the   Secretary.   Rather,   en- 
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hancements  made  to  section  203(e)(2) 
were  intended  to  ensure  that  the  De- 
partment additionally  analyze  whether 
households  receiving  tenant-based  as- 
sistant would  be  able  to  use  such  as- 
sistance successfully  in  those  soft  mar- 
kets. 

Mr.  BOND.  That  is  also  understand- 
ing. I  thank  the  chairman  of  the  Sen- 
ate Housing  Subcommittee  for  that 
clarification  of  this  provision. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  Sen- 
ator concur  in  the  House  amendment 
to  the  title,  and  that  any  statements 
on  this  measure  appear  in  the  Record 
at  the  appropriate  place  as  though 
read. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  ESTABLISHMENT 
ACT  AMENDMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  476,  on  a  bill  to  reauthorize  and 
amend  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
476)  entitled  "An  Act  to  reauthorize  and 
amend  the  National  Fish  and  Wildlife  Foun- 
dation Establishment  Act",  do  pass  with  the 
following  amendments: 

Strike    out    all    after    the    enacting 
clause,  and  insert; 
TITLE     I—AAfENDMENTS     TO     NATIONAL 

FISH  AND   WILDUFE  FOUNDATION  ES- 

TABUSHMENT  ACT 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Fish 
and  Wildlife  Foundation  Improvement  Act  of 
1994- ■. 

SEC.  im.  COOPERATIVE  PROGRAMS  WITH  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION. 

Section  2(b)  of  the  .\ational  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  U.S.C.  3701) 
is  amended  by  inserting  "and  the  National  Oce- 
anic and  Atmospheric  Administration"  after 
"the  United  States  Fish  and  Wildlife  Service". 

SEC.  103.  ME.MBERSHIP  OF  BOARD  OF  DIRECTORS 
OF  FOUNDATION. 

(a)  COSSVLT.ATIO.VS  Regardixg  APPOINT- 
MESTS.— 

(1)  /.v  GESERAL.— Section  3(b)  of  the  National 
Fish  and  Wildlife  Foundation  Establishment  Act 
(16  U.S.C.  3702(b))  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary  of  the  Inte- 


rior shall  consult  with  the  Under  Seaetary  of 
Commerce  for  Oceans  and  Atmosphere  before 
appointing  any  Director  of  the  Board. ". 

(2)  APPLICATION.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  appointments  of 
Directors  of  the  Board  of  Directors  of  the  Na- 
tional Fish  and  Wildlife  Foundation  made  after 
the  date  of  the  enactment  of  this  Act. 

(b)  EXPASSIOS  OF  BOARD.—Section  3(a)  of  the 
National  Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3702(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  by 
striking  "nine"  and  inserting  "15":  and 

(2)  in  paragraph  (2)  by  striking  "three"  and 
inserting  "4". 

(c)  Initial  Terms.— Of  the  Directors  on  the 
Board  of  Directors  of  the  .National  Fish  and 
Wildlife  Foundation  first  appointed  pursuant  to 
the  amendment  made  by  subsection  (b)(1).  not- 
withstanding the  second  sentence  of  section  3(b) 
of  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3702(b))— 

(1)  2  shall  be  appointed  to  a  term  of  2  years: 

(2)  2  shall  be  appointed  to  a  term  of  4  years: 
and 

(3)  2  shall  be  appointed  to  a  term  of  6  years: 
as  specified  by  the  Secretary  of  the  Interior  at 
the  time  of  appointment. 

(d)  COMPLETION  OF  APPOISTMENTS.—The  Sec- 
retary of  the  Interior  shall  appoint  the  addi- 
tional members  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  author- 
ised by  the  amendment  made  by  subsection  (a), 
by  not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act. 

(e)  AUTHORITY  OF  BOARD  NOT  AFFECTED.— 
The  authority  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  to  take 
any  action  otherwise  authorized  by  law  shall 
not  be  affected  by  reason  of  the  Secretary  of  the 
Interior  not  having  completed  the  appointment 
of  Directors  of  the  Board  of  Directors  of  the  Na- 
tional Fish  and  Wildlife  Foundation  pursuant 
to  the  amendment  made  by  subsection  (b)(1). 

SEC.  104.  REAUTHORIZATION  OF  NATIONAL  FISH 
AND  WILDUFE  FOUNDATION  ESTAB- 
USHME.VT  ACT. 

(a)  REAUTHORIZATION.— Section  10  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Establish- 
ment Act  (16  U.S.C.  3709)  is  amended— 

(1)  in  subsection  (a)  by  striking  "not  to  exceed 
$15,000,000"  and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  "$25,000,000 
for  each  of  fiscal  years  1994.  1995.  19%.  1997. 
and  1998.":  and 

(2)  by  adding  at  the  end  the  following: 

"(C)  ADDITIONAL         AUTHORIZATION.— The 

amounts  authorized  to  be  appropriated  under 
this  section  are  in  addition  to  any  amounts  pro- 
vided or  available  to  the  Foundation  under  any 
other  Federal  law.". 

(b)  Clerical  amendment.— Section  10(b)(1)  of 
the  National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3709(b)(1))  is  amend- 
ed by  striking  "paragraphs  (2)  and  (3)."  and  in- 
serting "paragraph  (2),". 

SEC.  105.  CONVEYANCE  OF  SENECAVILLE  NA- 
TIONAL FISH  HATCHERY. 

(a)  CONVEYA.WE  AUTHORIZED.— Notwithstand- 
ing any  other  provision  of  law  and  within  130 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  convey  to  the 
State  of  Ohio  without  reimbursement  all  right, 
title,  and  interest  of  the  United  States  in  and  to 
the  property  known  as  the  Senecaville  National 
Fish  Hatchery,  located  in  Senecaville,  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating  to 
that  property,  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be  used 
by  the  Ohio  Department  of  Natural  Resources 


for  the  Ohio  fishery  resources  management  pro- 
gram. 

(c)  Reversionary  Interest.— All  right,  title, 
and  interest  in  and  to  all  property  and  interests 
conveyed  under  this  section  shall  revert  to  the 
United  States  on  any  date  on  which  any  of  the 
property  or  interests  are  used  other  than  for  the 
Ohio  fishery  resources  management  program. 
TFTLE II— BROWNSVILLE  WETLANDS 
POUCY  CENTER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brownsville 
Wetlands  Policy  Act  of  1994". 

SEC.  202.  ESTABUSHMENT  OF  WETLANDS  POLICY 
CENTER  AT  THE  PORT  OF  BROWNS- 
VILLE, TEXAS. 

(a)  ESTABLISH.^IENT  OF  CENTER.— For  purposes 
of  utilizing  grants  made  by  the  United  States 
Fish  and  Wildlife  Service  there  may  be  estab- 
lished in  accordance  with  this  title,  on  property 
owned  or  held  in  trust  by  the  Brownsville  Navi- 
gation District  at  the  Port  of  Brownsville. 
Texas,  a  wetlands  policy  center  which  shall  be 
known  as  the  "Brownsville  Wetlands  Policy 
Center  at  the  Port  of  Brownsville,  Texas"  (in 
this  title  referred  to  as  the  "Center").  The  Cen- 
ter shall  be  operated  and  maintained  by  the 
Port  of  Brownsville  with  programs  to  be  admin- 
istered by  the  University  of  Texas  at  Browns- 
ville. 

(b)  MISSION  OF  THE  CENTER.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 
unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South  Texas 
to  focus  on  wetland  matters  for  the  purposes  of 
protecting,  restoring,  and  maintaining  the  La- 
goon Ecosystems  of  the  Western  Gulf  of  Mexico 
Region. 

(c)  BOARD  OF  DIRECTORS.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  oversee 
the  management  and  financial  affairs  of  the 
Center.  The  Board  of  Directors  shall  be  co- 
chaired  by  the  Port  of  Brownsville,  the  Univer- 
sity of  Texas  at  Brownsville,  and  the  designee  of 
the  Director  of  the  Fish  and  Wildlife  Service, 
and  shall  include  as  members  other  representa- 
tives considered  appropriate  by  those  cochairs. 

(d)  Oversight  of  the  Center.— 

(1)  ANNUAL  REPORT.— The  Board  of  Directors 
of  the  Center  shall  prepare  an  annual  report 
and  submit  it  through  the  Director  of  the  United 
States  Fish  and  Wildlife  Service  to  the  Congress. 

(2)  Contents.— Annual  reports  under  this 
subsection  shall  cover  the  programs,  projects, 
activities,  and  accomplishments  of  the  Center. 
The  reports  shall  include  a  review  of  the  budget 
of  the  Center,  including  all  sources  of  funding 
received  to  carry  out  Center  operations. 

(3)  AVAILABILITY      OF      INFORMATION.— The 

Board  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and  records 
to  allow  preparation  of  annual  reports  under 
this  subsection. 

(4)  General  accounting  office.— The  Comp- 
troller General  of  the  United  States  shall  peri- 
odically submit  to  the  Congress  reports  on  the 
operations  of  the  Center. 

SEC.  203.  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  availability 
of  appropriations,  make  grants  to  the  Center  for 
use  for  carrying  out  activities  of  the  Center. 
SEC.  204.  LEASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability  of 
appropriations,  may  enter  into  a  long-term  tease 
with  the  Port  of  Brownsville  for  use  by  the  Cen- 
ter of  wetlands  property  owned  by  the  Port  of 
Brownsville.  Terms  of  the  lease  shall  be  nego- 
tiated, and  the  lease  shall  be  signed  by  both 
parties,  prior  to  the  disposal  of  any  Federal 
funds  pursuant  to  this  title.  The  lease  shall  in- 
clude a  provision  authorizing  the  Director  to 
terminate  the  lease  at  any  time. 
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SEC.  205.  OTHER  REQUIREMENTS. 

As  conditions  of  receiving  assistance  under 
this  title— 

(1)  the  University  of  Texas  at  Brownsville 
shall  make  available  to  the  Center  for  fiscal 
years  1994.  1995.  19%.  and  1997— 

(A)  administrative  office  space: 

(B)  classroom  space:  and 

(C)  other  in-kind  contributions  for  the  Center, 
including  overhead  and  personnel:  and 

(2)  the  Port  of  Brownsville  shall  make  avail- 
able up  to  7.000  acres  of  Port  Property  for  the 
programs,  projects,  and  activities  of  the  Center. 
The  Board  of  Directors  of  the  Center  shall  in- 
clude in  their  annual  report  under  section  202(d) 
a  statement  of  whether  these  conditions  have 
been  met. 

SEC.  20e.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Director  of  the  United  States  Fish  and  Wildlife 
Service  $5,000,000  for  fiscal  year  1994.  $4,000,000 
for  fiscal  year  1995.  $4,000,000  for  fiscal  year 
19%:  and  such  sums  as  may  be  necessary  for  fis- 
cal year  1997.  for  making  grants  to  the  Center 
under  section  203.  including  for  use  for  the  es- 
tablishment, operation,  maintenance,  and  man- 
agement of  the  Center. 

SEC.  207.  RELATIONSHIP  OF  CENTER  WITH  THE 
CENTER  FOR  EN\'IRONMENTAL 
STUDIES  AND  SERVICES,  CORPUS 
CHRISTI,  TEXAS. 

None  of  the  funds  appropriated  pursuant  to 
this  title  may  be  used  to  relocate  any  of  the  ad- 
ministrative operations  of  the  United  States  Fish 
and  Wildlife  Service  from  the  Center  for  Envi- 
ronmental Studies  and  Services  Building  on  the 
campus  of  Corpus  Christi  State  University,  to 
the  Brownsville  Wetlands  Policy  Center  at  the 
Port  of  Brownsville.  Texas,  established  pursuant 
to  this  title. 
TITLE  III— WALTER  B.  JONES  CENTER  FOR 

THE  SOUNDS  AT  THE  POCOSIN  LAKES 

NATIONAL  WILDLIFE  REFUGE 
SEC.  301.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Pocosin  Lakes  National  Wildlife  Ref- 
uge, located  in  northeastern  North  Carolina, 
provides  unique  opportunities  for  observing  and 
interpreting  the  biological  richness  of  the  re- 
gion's estuaries  and  wetlands. 

(2)  Although  there  are  10  national  wildlife  ref- 
uges in  eastern  North  Carolina,  not  one  has  an 
educational  or  interpretative  center  for  visitors. 

(3)  The  State  of  North  Carolina,  Tyrrell  Coun- 
ty, the  town  of  Columbia,  the  Conservation 
Fund,  and  private  citizens  have  proposed  to 
enter  into  a  partnership  with  the  United  States 
Fish  and  Wildlife  Service  to  establish  an  edu- 
cational and  interpretative  facility  to  be  known 
as  the  Center  for  the  Sounds. 

(4)  Establishment  of  the  Center  for  the  Sounds 
would  bestow  economic  benefits  upon  Tyrrell 
County  and  the  town  of  Columbia. 

(5)  The  Federal  Government  has  designated 
the  Albemarle-Pamlico  estuary  system  of  north- 
eastern North  Carolina  as  an  estuary  of  na- 
tional concern. 

(6)  Throughout  his  congressional  career,  the 
Honorable  Walter  B.  Jones  was  a  strong  sup- 
porter of  the  National  Wildlife  Refuge  System. 

(7)  During  his  years  of  service  in  the  House  of 
Representatives.  Walter  B.  Jones  supported  the 
establishment  and  expansion  of  .\'ational  Wild- 
life Refuges  in  eastern  .\'orth  Carolina:  these  in- 
clude 6  new  National  Wildlife  Refuges  estab- 
lished in  his  district,  including  the  Alligator 
River  National  Wildlife  Refuge  and  the  Pocosin 
Lakes  National  Wildlife  Refuge,  which  are  re- 
spectively the  third  largest  and  fifth  largest  Na- 
tional Wildlife  Refuges  east  of  the  Mississippi 
River. 

(8)  Walter  B.  Jones  helped  increase  refuge 
acreage  in  his  district  by  over  303,000  acres,  thus 


ensuring  the  protection  of  these  lands  for  wild- 
life habitat  and  public  recreation. 

(9)  Walter  B.  Jones'  support  for  reintroducing 
endangered  red  wolves  into  the  wild  at  Alligator 
River  National  Wildlife  Refuge  was  a  major  fac- 
tor in  securing  public  acceptance  of.  and  sup- 
port for.  this  first  successful  effort  to  reintro- 
duce endangered  predators  into  formerly  occu- 
pied habitat. 

(10)  Walter  B.  Jones  devoted  much  of  his  con- 
gressional career,  including  his  years  as  Chair- 
man of  the  Merchant  Marine  and  Fisheries 
Committee,  to  the  conservation  of  fish  and  wild- 
life, for  the  benefit  of  the  Nation  and  the  people 
of  North  Carolina. 

(11)  Walter  B.  Jones  should  most  appro- 
priately be  recognized  for  his  work  on  behalf  of 
fish  and  wildlife  conservation  by  having  the 
Center  for  the  Sounds  at  the  Pocosin  Lakes  Na- 
tional Wildlife  Refuge  System  named  in  his 
honor. 

SEC.  302.  AUTHORITY  TO  CONSTRUCT  AND  OPER- 
ATE FACILITY. 
The  Secretary  of  the  Interior  may.  subject  to 
the  availability  of  appropriations,  construct  and 
operate  a  facility  at  the  Pocosin  Lakes  National 
Wildlife  Refuge  in  Tyrrell  County.  North  Caro- 
lina, which  shall  be  known  as  the  "Walter  B. 
Jones  Center  for  the  Sounds",  for  the  following 
purposes: 

(1)  Providing  public  opportunities,  facilities, 
and  resources  to  study  the  natural  history  and 
natural  resources  of  northeastern  North  Caro- 
lina. 

(2)  Offering  a  variety  of  environmental  edu- 
cational programs  and  interpretive  exhibits. 

(3)  Fostering  an  awareness  and  understand- 
ing of  the  interactions  among  wildlife,  estuarine 
and  wetland  ecosystems,  and  human  activities. 

(4)  Providing  office  space  and  facilities  for  ref- 
uge administration,  research,  education,  and  re- 
lated activities. 

SEC.  303.  DESIGN. 

The  Secretary  of  the  Interior  shall  ensure  that 
the  design,  size,  and  location  of  a  facility  con- 
structed under  this  title  are  consistent  with  the 
cultural  and  natural  history  of  the  area  with 
which  the  facility  will  be  concerned. 

SEC.  304.  COST  SHARING. 

The  Secretary  of  the  Interior  may  accept  con- 
tributions of  funds  from  non-Federal  sources  to 
pay  the  costs  of  operating  and  maintaining  the 
facility  authorized  under  this  title,  and  shall 
take  appropriate  steps  to  seek  to  obtain  such 
contributions. 
SEC.  305.  REPORT. 

Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  submit  a  report  to  the  Congress  on 
progress  made  in  designing  and  constructing  a 
facility  under  this  title,  including  steps  taken 
under  section  304  to  obtain  contributions  and 
any  such  contributions  that  have  been  pledged 
to  or  received  by  the  United  States. 

Amend  the  title  so  as  to  read:  "An  Act  to 
reauthorize  and  amend  the  National  Fish 
and  Wildlife  Foundation  Establishment  Act. 
and  for  other  purposes.". 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  concur 
in  the  amendments  of  the  House  and 
that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
one  of  its  reading  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills  and  joint  resolution: 

S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  modify  certain  provisions  relating  to 
programs  for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

S.  1913.  An  act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements. 

H.R.  3345.  An  act  to  provide  temporary  au- 
thority to  Government  agencies  relating  to 
voluntary  separation  incentive  payments, 
and  for  other  purposes. 

H.J.  Res.  329.  Joint  resolution  designating 
March  23.  1994,  as  "Education  and  Sharing 
Day.  U.S.A." 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2410.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
tmg,  pursuant  to  law,  the  report  of  a  certifi- 
cation relative  to  the  Board  for  Inter- 
national Broadcasting:  to  the  Committee  on 
Appropriations. 

EC-2411.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Installa- 
tions. Logistics,  and  Environment),  trans- 
mitting, pursuant  to  law.  notice  relative  to 
the  environmental  remediation  operations  at 
Aberdeen  Proving  Ground,  Maryland;  to  the 
Committee  on  Armed  Services. 

EC-2412.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  notice  relative  to  a  major  defense  ac- 
quisition program;  to  the  Committee  on 
Armed  Ser%'ices. 

EC-2413.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  a  report  on  unit  cost  thresholds;  to 
the  Committee  on  Armed  Services. 

EC-2414.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  the  report  on  pro- 
gram activities  to  facilitate  weapons  de- 
struction and  nonproliferation  in  the  Former 
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Soviet  Union  for  the  period  July  1.  1993 
through  September  30.  1993;  to  the  Commit- 
tee on  Armed  Services. 

EC-2415.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  for  fiscal  year  1993;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-2416.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port under  the  Fair  Debt  Collection  Prac- 
tices Act:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2417.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  notice  rel- 
ative to  the  Government  National  Mortgage 
Association;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM— 425.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Foreign  Relations. 
■Sen.^^te  Co.ncurrent  Me.morial  1004 

"Whereas,  the  State  of  Arizona  is  depend- 
ent on  and  committed  to  appropriate  use. 
management  and  protection  of  its  water  sup- 
plies: 

•Whereas,  the  State  of  Arizona  has  adopt- 
ed a  program  to  manage  its  water  resources 
in  a  hydrologically  sound  manner; 

'Whereas,  a  portion  of  the  Santa  Cruz 
River  basin,  which  is  an  important  water 
source  for  both  this  state  and  the  Republic  of 
Mexico,  is  located  within  the  Republic  of 
Mexico: 

•Whereas,  this  state  wishes  to  improve 
water  management  on  both  sides  of  the 
international  border  for  the  benefit  of  both 
the  United  States  and  the  Republic  of  Mex- 
ico; 

"Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Rep- 
resentatives concurring,  prays: 

"1.  That  the  Congress  and  the  President  of 
the  United  States  enter  into  negotiations 
with  the  government  of  the  Republic  of  Mex- 
ico through  the  International  Boundary  and 
Water  Commission  to  cooperatively  manage 
the  water  of  the  Santa  Cruz  River  basin,  in 
a  manner  compatible  with  the  groundwater 
management  program  of  the  State  of  Ari- 
zona, and  that  these  discussions  consider  an 
International  active  management  area  des- 
ignation either  by  new  agreement  between 
the  United  States  and  the  Republic  of  Mex- 
ico or  by  amendment  to  existing  water  trea- 
ties. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States  and  each  Member  of  the 
Arizona  Congressional  Delegation." 

POM-426.  A  resolution  adopted  by  the 
Commission  of  the  City  of  Clearwater.  Flor- 
ida relative  to  unfunded  Federal  mandates; 
to  the  Committee  on  Governmental  Affairs. 

POM-427.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Indian  Affairs. 

"Senate  Concurrent  Resolution  lOll 

"Whereas,  the  people  of  the  State  of  Ari- 
zona view  with  concern  that  none  of  the  stat- 


ues or  memorials  honoring  veterans  in  Wash- 
ington. D.C.  show  any  Native  Americans. 

■Whereas,  the  people  of  the  State  of  Ari- 
zona recognize  the  long  tradition  Native 
Americans  have  of  service  to  their  country 
in  the  military:  Therefore  be  it 

Resolved  by  the  Senate  of  the  State  of  Ari- 
zona, the  House  of  Representatives  concurring: 

•■1.  That  the  Congress  and  the  Pr3Sident  of 
the  United  States  shall  honor  the  longstand- 
ing military  contribution  of  Native  Ameri- 
cans by  making  provision  for  the  erection  of 
a  statue  or  memorial  in  Washington.  D.C. 
that  includes  Native  American  veterans. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  a  certified  copy  of 
this  Concurrent  Resolution  to  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives 
and  each  Member  of  Congress  from  the  State 
of  Arizona." 

POM-428.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Veterans'  Affairs. 

•Senate  Joint  Resolution  No.  13 

•Whereas,  service-disabled  and  prisoner  of 
war  veterans  are  benefiting  from  new  medi- 
cal therapies  and  prostheses  to  the  extent 
that  they  are  participating  more  fully  in  so- 
ciety, especially  in  the  free  enterprise  sys- 
tem and  the  ownership  and  management  of 
businesses;  and 

•Whereas,  the  Legislature  of  the  State  of 
California  has  established  systems  of  pro- 
curement and  contracting  assistance  and 
other  benefits  that  provide  participation  in 
state  contract  goals  for  disabled  veterans: 
Now.  therefore,  be  it 

•'Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly: 

That  the  Legislature  of  the  State  of  Cali- 
fornia respectfully  memorializes  the  Presi- 
dent and  the  Congress  to  establish  and  main- 
tain participation  by  service-disabled  vet- 
eran owned  and  operated  businesses  in  con- 
tracting and  procurement  programs  with  the 
government  or  with  government  contractors, 
licensees,  or  agents;  and  be  it  further 

■' Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM — 429.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

•Joint  Resolution 

•'Whereas,  we,  your  Memorialists,  the 
Members  of  the  One  Hundred  and  Sixteenth 
Legislature  of  the  State  of  Maine  now  assem- 
bled in  the  Second  Regular  Session,  most  re- 
spectfully present  and  petition  the  members 
of  Congress  of  the  United  States,  as  follows: 

"Whereas,  the  current  territorial  sea  limit 
for  the  State  of  Maine  is  3  miles:  and 

"Whereas,  waters  within  the  3-mile  terri- 
torial sea  limit  are  regulated  by  the  State  of 
Maine  with  respect  to  marine  fisheries  and 
the  waters  outside  the  3-mile  territorial  sea 
limit  are  not  within  the  jurisdiction  of  the 
State;  and 

"Whereas,  the  United  States  Government 
has  extended  territorial  limits  to  12  miles  for 
purposes  other  than  marine  fisheries:  Now, 
therefore,  be  it 

••Resolved,  That  We,  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Congress 
of  the  United  States  to  extend  the  territorial 
sea  limit  of  the  State  of  Maine  from  3  miles 


to  12  miles  for  the  purposes  of  marine  fish- 
eries so  that  the  State  of  Maine  can  more  ef- 
fectively manage  its  marine  fisheries  re- 
sources: and  be  it  further 

•Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton,  President  of  the  United 
States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States  and  to 
each  member  of  the  Maine  Congressional 
Delegation." 

POM-430.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Kansas:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

•Senate  Concurrent  Resolution  No.  1615 

•Whereas,  that  efforts  have  been  made  in 
Congress  in  recent  years  to  impose  drastic 
government-mandated  increases  in  the  cor- 
porate average  fuel  economy  (CAFE)  stand- 
ards in  the  automotive  industry  for  cars  and 
light  trucks,  calling  for  a  40%  or  more  in- 
crease to  be  achieved  by  the  year  2001:  and 

■'Whereas,  that  Kansas  is  an  agriculture- 
based  economy  with  the  livelihood  of  its  citi- 
zens heavily  dependent  upon  pickup  trucks 
and  vans;  and 

"Whereas,  that  the  National  Academy  of 
Sciences  and  other  independent  safetyre- 
search  organizations  have  concluded  that 
there  are  major  safety  trade-offs  involved 
with  mandated  improved  fuel  economy 
standards:  and 

•Whereas,  that  the  General  Motors  Fairfax 
automobile  manufacturing  plant  in  Wyan- 
dotte County.  Kansas,  employs  approxi- 
mately 2.500  people  and  these  American  jobs 
could  be  jeopardized  by  a  drastically  in- 
creased mandatory  CAFE  requirement:  and 

"Whereas,  that  the  American  consumer 
has  always  enjoyed  the  freedom  of  choice  to 
choose  a  vehicle  that  meets  the  consumer's 
needs:  and 

•Whereas,  although  efforts  to  Increase  the 
fuel  economy  of  motor  vehicles  is  laudable 
for  many  reasons,  including  the  improve- 
ment of  air  quality,  preservation  of  natural 
resources  and  a  reduction  in  the  dependency 
on  foreign  oil.  the  increased  government- 
mandated  CAFE  standards  represent  an  un- 
reasonable standard  to  obtain  by  the  year 
2001:  Now.  therefore,  be  it 

•Resolved  by  the  Senate  of  the  State  of  Kan- 
sas, the  House  of  Representatives  concurring 
therein: 

'■That  the  Kansas  Legislature  does  not 
wish  to  discourage  continued  Improvements 
in  fuel  economy.  However,  certain  proposals 
to  increase  mandatory  CAFE  standards  by 
up  to  40%  or  more  by  the  year  2001  do  not 
adequately  take  into  consideration  the  po- 
tentially devastating  impact  upon  agri- 
culture-based economies,  safety  concerns  of 
the  driving  public,  the  negative  impact  upon 
American  automobile  manufacturing  jobs 
and  the  basic  freedom  of  choice  of  the  Amer- 
ican automobile  consumer  and  such  efforts 
to  increase  the  CAFE  standards  should  be  re- 
jected: and 

"Be  it  further  resolved:  That  the  Secretary 
of  State  transmit  copies  of  this  resolution  to 
the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  of  the  United 
States  Congress,  the  United  States  Secretary 
of  Transportation,  the  United  States  Sec- 
retary of  Energy,  the  United  States  Sec- 
retary of  Agriculture  and  the  Kansas  Con- 
gressional Delegation." 

POM-431.  A  resolution  adopted  by  the 
House  of  the  General  Assembly  of  the  State 


of  North  Carolina:  to  the  Committee  on  the 
Judiciary. 

■House  Resolution  230 

"Whereas,  although  the  right  of  free  ex- 
pression is  part  of  the  foundation  of  the 
United  States  Constitution,  very  carefully 
drawn  limits  on  expression  in  specific  in- 
stances have  long  been  recognized  as  legiti- 
mate means  of  maintaining  public  safety  and 
defining  other  societal  standards:  and 

""Whereas,  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  i.ssues  concerning  public 
decency,  public  peace,  and  the  rights  of  other 
citizens:  and 

""Whereas,  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capital  Building, 
and  memorials  to  our  greatest  leaders,  which 
are  the  property  of  every  American  and  are 
worthy  of  protection  from  desecration  and 
dishonor;  and 

"Whereas,  the  American  flag  is  a  most 
honorable  and  worthy  banner  of  a  nation 
which  is  thankful  for  its  strengths  and  com- 
mitted to  curing  its  faults,  a  nation  that  re- 
mains the  destination  of  millions  of  immi- 
grants attracted  by  the  universal  power  of 
the  American  ideal;  and 

"Whereas,  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords the  Stars  and  Stripes  the  reverence,  re- 
spect, and  dignity  befitting  the  banner  of 
that  most  noble  experiment  of  a  nation- 
state:  and 

"Whereas,  it  is  only  fitting  that  people  ev-  • 
erywhere  should  lend  their  voices  to  a  force- 
ful   call    for   restoration   of   the   Stars   and 
Stripes  to  a  proper  station  under  law  and  de- 
cency: Now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives: 

"Section  1.  The  House  of  Representatives 
respectfully  memorializes  the  Congress  of 
the  United  States  to  propose  an  amendment 
to  the  United  States  Constitution,  for  ratifi- 
cation by  the  states,  specifying  that  Con- 
gress and  the  states  shall  have  the  power  to 
prohibit  the  physical  desecration  of  the  flag 
of  the  United  States. 

"Sec.  2.  The  Principal  Clerk  of  the  House 
of  Representatives  shall  transmit  a  certified 
copy  of  this  resolution  to  the  Secretary  of 
the  United  States  Senate,  to  the  Clerk  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  North  Carolina  con- 
gressional delegation. 

""Sec.  3.  This  resolution  is  effective  upon 
adoption." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1586.  A  bill  to  establish  the  New  Orleans 
Jazz  National  Historical  Park  in  the  State  of 
Louisiana:  and  for  other  purposes  (Rept.  No. 
103-242). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  725.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes  (Rept. 
No.  103-243). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEFLIN: 
S.  1983.  A  bill  to  provide  that  the  provi- 
sions of  chapters  83  and  84  of  title  5,  United 
States  Code,  relating  to  reemployed  annu- 
itants shall  not  apply  with  respect  to  postal 
retirees  who  are  reemployed,  on  a  temporary 
basis,  to  serve  as  rural  letter  carriers  or 
rural  postmaster;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  METZENBAUM; 
S.  1984.  A  bill  to  repeal  the  provisions  of 
chapters  83  and  84  of  title  5.  United  States 
Code,  relating  to  a  mandatory  retirement 
age  for  Federal  law  enforcement  officers  and 
firefighters.  Capitol  Police,  and  air  traffic 
controllers,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  BROWN  (for  himself  and  Mr. 
Ca.mpbell): 
S.  1985.  .\  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  use 
of  biological  monitoring  and  whole  effluent 
toxicity  tests  in  connection  with  publicly 
owned  treatment  works,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  BREAUX: 
S.  1986.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incentives  to 
encourage    the   preservation   of   low-income 
housing:  to  the  Committee  on  Finance. 

By  Mrs.  BOXER: 
S.  1987.  A  bill  to  ensure  fair  and  effective 
enforcement  of  immigration  and  labor  laws 
in  the  United  States,  to  promote  naturaliza- 
tion among  eligible  aliens,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By   Mr.   BROWN  (for  himself  and  Mr. 
CAMPBELL): 

S.  1988.  A  bill  to  authorize  the  transfer  of 
a  certain  loan  contract  to  the  Upper  'V'ampa 
Water  Conservancy  Project,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Bryan  i: 
S.  1989.  A  bill  to  prohibit  the  transfer  and 
novation  of  an  insurance  policy  without  the 
prior  informed  written  consent  of  the  policy- 
holder, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By   Mr.   JEFFORDS   (for  himself  and 
Mr.  Hatch): 
S.  1990.  A  bill  to  expand  the  role  of  public 
schools  to  provide  community  services:  to 
the  Committee   on  Labor  and  Human  Re- 
sources. 

By  Mr.  McCAIN: 
S.  1991.  A  bill  to  provide  for  the  safety  of 
journeyman  boxers,  and  for  other  purjxjses: 
to   the  Committee  on  Commerce.   Science, 
and  Transportation. 
By  Mr.  ROTH: 
S.  1992.  A  bill  to  amend  chapter  5  of  title  5, 
United  States  Code,   to  provide  for  results 
based  regulations,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  MURKOWSKI  (for  himself  and 

Mr.  STEVENS): 

S.  1993.  A  bill  to  remove  the  restrictions  on 

the  export  of  Alaskan  North  Slope  oil.  and 

for  other   purposes;   to   the   Committee   on 

Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  SMITH  (for  himself,  Mr.  Gregg. 
Mr.  Faircloth.  and  Mr. 

Kempthorne): 
S.  1994.  A  bill  to  amend  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  to  make  comprehensive 
improvements  in  provisions  relating  to  li- 
ability. State  implementation,  remedy  selec- 


tion, and  funding,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By   Mr.   KENNEDY  (for  himself.   Mrs. 

KaSSEBAUM.     Mr.     METZENBAUM.     Ms. 

MiKULSKi.  Mr.  Wofford.  Mr.  Binga- 
.MAN.  and  Mr.  Pell): 
S.  1995.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  migrant,  commu- 
nity and  homeless  health  center  programs, 
and  for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DURENBERGER: 
S.  1996.  A  bill  to  amend  title  XVIII  of  the 
Social    Security    Act    to    provide    medicare 
beneficiaries  a  choice  among  health  plans, 
and  for  other  purposes:  read  the  first  time. 
By  Mrs.  FEINSTEIN  (for  herself.  Mr. 
MOYNIHAN.    Mrs.    K.*.ssebaum.    Mrs. 
Boxer.  Mr.  McCain.  Mr.  Riegle.  Mr. 
Graham.  Mr.  Stevens.  Mr.  Bradley. 
Mr.  Mack.  Mr.  Campbell.  Mr.  Binga- 
man,  Mr.  DeConcini.  Mr.  Johnston, 
and  Mr.  Wellstone): 
S.   1997.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  the  Secretarj'  of 
Commerce    produce    and    publish,    at    least 
every  2  years,  current  data  relating  to  the 
incidence  of  poverty  in  the  United  States;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
S.  1998.  A  bill  to  provide  for  the  acquisition 
of  certain  lands  formerly  occupied  by  the 
Franklin  D.  Roosevelt  family,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.   MOYNIHAN  (for  himself  and 
Mr.  D'AM.\T0): 
S.  1999.  A  bill  to  establish  the  Lower  East 
Side  Tenement   Museum  National   Historic 
Site:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  DODD  (for  himself  and  Mr.  Ken- 
nedy): 
S.  2000.  A  bill  to  authorize  appropriations 
for  fiscal  years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act.  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  MOYNIHAN: 
S.  2001.  A  bill  to  improve  the  administra- 
tion of  the  Women's  Rights  National  Histori- 
cal Park  in  the  State  of  New  York,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  EXON: 
S.  2002.  A  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  AKAKA: 
S.  2003.  A  bill  for  the  relief  of  the  heirs, 
successors,  or  assigns  of  Sadae  Tamabayashi; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BUMPERS  (for  himself.  Mr. 
Cochran.  Mr.  Bingaman,  Mr.  Pell, 
Mr.     Kennedy.     Mr.     Inouye,     Mr. 

METZENBAUM.         Mr.         SIMON.         Mr. 

Wofford.       Ms.       Mikulski.       Ms. 

Moseley-Braun.  Mr.  Thurmond.  Mr. 

Johnston,  Mr.  Lott,  Mr.  Sasser,  and 

Mr.  LEVIN): 

S.  2004.  A  bill  to  extend  until  July  1,  1998. 

the  exemption  from  ineligibility  based  on  a 

high  default  rate  for  certain  institutions  of 

higher  education;  considered  and  passed. 

By  Mr.  LEAHY  (for  himself.  Mr.  Coch- 
ran. Mr.  Pryor.  and  Mr.  LUGAR): 
S.  2005.  A  bill  to  make  certain  technical 
corrections,  and  for  other  purposes;  to  the 
Committee   on   Agriculture,   Nutrition,   and 
Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  Heflin. 
Mr.  CRAIG,  and  Mr.  Brown): 
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S  2006.  A  bill  to  require  Federal  agencies 
to  prepare  private  property  talting  impact 
analyses,  and  for  other  purposes;  to  the  Conn- 
mittee  on  Governmental  Affairs. 

By  Mr.   DOLE  (for  himself.  Mr.   Ste- 
vens,   Mr.    THL'R.MOND.    Mr.    Metze.n- 
B.^L'M.  Mr.  Co.'^Ts.  and  Mr.  Bond): 
S.J.  Res.   179.   A  joint  resolution   to  des- 
ignate the  week  of  June  12  through  19.  1994. 
as    'National   Men's  Health  Week":  consid- 
ered and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PRYOR: 
S.  Res.  196.  A  resolution  to  authorize  the 
printing  of  additional  copies  of  a  Senate  re- 
port entitled  -Developments  in  Aging;  1993": 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Ford.  Mr.  W.^rner.  Mr.  Breaux.  and 
Mr.  WOFFORD): 
S.  Res.  197.  A  resolution  to  promote  clean 
air  and  to  prevent  the  import  of  "dirty"  gas- 
oline into  the  United  States;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DODD  ( for  himself  and  Ms.  Mi- 

KLLSKI); 

S.  Res.  198.  A  resolution  extending  condo- 
lences to  the  people  of  Mexico  on  the  tragic 
death  of  Luis  Donaldo  Colosio:  considered 
and  agreed  to. 


STATEMENTS  OF  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 
S.  1983.  A  bill  to  provide  that  the  pro- 
visions of  chapters  83  and  84  of  title  5, 
United  States  Code,  relating  to  reem- 
ployed annuitants  shall  not  apply  with 
respect  to  postal  retirees  who  are  re- 
employed, on  a  temporary  basis,  to 
serve  as  rural  letter  carriers  or  rural 
postmaster;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POSTAL  SERVICE  RURAL  AREAS  ACT  OF  1994 

Mr.  HEFLIN.  Mr.  President,  I  am 
today  introducing  companion  legisla- 
tion to  H.R.  3246  in  order  to  help  the 
U.S.  Postal  Service  meet  its  temporary 
personnel  needs  in  rural  areas.  Con- 
gressman Thomas  Sawyer  has  intro- 
duced the  House  version  of  the  bill. 

I  want  to  mention  at  the  outset  that 
this  measure  will  have  no  effect  what- 
soever on  the  Federal  budget.  It  will 
cost  taxpayers  nothing,  since  the  Post- 
al Service's  operational  costs  are  borne 
by  the  agency,  coming  from  the  reve- 
nue generated  from  its  sales  and  serv- 
ices. 

The  Postal  Service  has  identified  the 
need  for  this  legislation  to  allow  the 
hiring  of  individuals  on  a  temporary 
basis.  This  is  particularly  true  for 
rural  parts  of  the  country.  In  these 
areas,  the  Postal  Service  often  has  dif- 
ficulty attracting  temporary  letter 
carriers  and  postmasters  to  fill  vacan- 
cies. Since  there  are  far  fewer  postal 
workers  in  rural  areas,  it  is  harder  to 
hire     trained     temporary     employees. 


When  career  postal  employees  are  ill. 
on  vacation,  on  detail,  or  are  out  for 
some  other  reasons,  there  often  aren't 
any  trained  employees  familiar  with 
procedures  and  routes  to  take  their 
place  temporarily. 

As  a  result,  the  Postal  Service  must 
often  turn  to  an  untrained  pool  of 
workers  to  fill  in  for  the  postmaster  or 
letter  carrier.  A  better  alternative — 
and  the  one  sought  by  this  bill — would 
be  to  hire,  on  a  temporary  basis,  a  re- 
tired postmaster  or  other  former  postal 
employee  who  may  be  living  in  the 
community.  This  person  would  not 
need  to  be  trained,  because  he  or  she 
would  already  be  familiar  with  postal 
regulations  and  procedures. 

It  is  obviously  in  our  best  interest  to 
see  that  the  Postal  Service  attracts  ap- 
plicants for  temporary  assignments 
from  a  skilled  labor  pool.  We  can  assist 
the  agency  by  making  temporary  em- 
ployment attractive  to  retired  postal 
employees,  who  are  likely  to  have  free 
time  and  may  be  willing  to  work  part 
time. 

Currently,  however,  provisions  of 
title  5,  United  States  Code  relating  to 
reemployed  Federal  annuitants  vir- 
tually prevent  postal  retirees  from  ac- 
cepting temporary  reemployment  with 
the  Postal  Service.  Sections  8331  and 
8401  stipulate  that  reemployed  Postal 
Workers  forfeit  an  amount  equal  to 
their  annuity  if  they  become  reem- 
ployed by  the  agency.  Basically,  once 
one  is  retired  from  the  Postal  Service, 
it  does  not  pay  to  go  back. 

This  measure  provides  an  exemption 
from  the  offset  provisions  contained  in 
title  5  for  retired  postal  employees  who 
are  rehired  by  the  Postal  Service  on  a 
temporary  basis.  Under  our  bill,  postal 
annuitants  could  be  reemployed  by  the 
Service  for  90  days  in  a  calendar  year 
without  having  their  retirement  offset. 
The  measure  also  provides  for  a  180-day 
life-time  limit  on  eligibility  for  the  ex- 
emption. The  time  limit  is  important 
for  one  reason:  it  is  not  our  intention 
to  have  postal  retirees  take  away  op- 
portunities from  individuals  seeking 
career  appointments  with  the  Postal 
Service.  This  bill  is  aimed  only  at  al- 
lowing the  Postal  Service's  rural  of- 
fices to  fill  a  temporary  need  for 
skilled  employees.  If  does  not  require 
the  Postal  Service  to  hire  retirees;  it 
only  gives  the  agency  the  flexibility  to 
do  so  if  the  need  is  identified. 

Citizens  in  rural  communities  have  a 
particularly  close  relationship  with 
those  who  provide  mail  service.  They 
probably  know  their  local  postmaster 
and  letter  carriers  by  name.  When 
these  postal  employees  retire,  they 
usually  remain  in  the  community,  and 
could  offer  a  valuable  service  in  the 
form  of  temporary  mail  service. 

Since  the  Postal  Service  is  con- 
stantly facing  increased  operational 
expenses,  passage  of  this  bill  would  be 
the  fiscally  prudent  course  to  take.  I 
urge    my    colleagues    to    support    this 


measure  and  welcome  their  cosponsor- 
ship. 


By  Mr.  BREAUX: 
S.  1986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives to  encourage  the  preservation 
of  low-income  housing:  to  the  Commit- 
tee on  Finance. 

LOW-L\COME  HOUSING  PRESERVATION  ACT 

•  Mr.  BREAUX.  Mr.  President,  I  am  in- 
troducing a  bill  that  charts  a  promis- 
ing new  way  to  enlist  the  private  sec- 
tor's help  in  preserving  and  improving 
the  country's  stock  of  affordable  hous- 
ing. I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  bill,  entitled  the 
"Low-Income  Housing  Preservation 
Act." 

All  of  us  are  aware  from  our  trips 
home  that  there  is  a  serious  shortage 
of  affordable  housing  in  the  country. 
All  one  has  to  do  is  look  at  the  number 
of  homeless  in  most  of  our  larger  cities 
to  know  this,  but  the  statistics  tell  the 
story  as  well.  A  1992  Harvard  study  es- 
timated that  there  were  4.1  million 
units  of  HUD  or  privately  owned,  pub- 
licly assisted  units,  while  there  are  13.8 
million  households  eligible  to  receive 
HUD-funded  housing  assistance  if  the 
assistance  were  available.  In  light  of 
the  severe  budget  restraints,  the  funds 
for  such  expanded  assistance  are  not 
available. 

Much  of  the  housing  that  is  currently 
occupied  by  low-income  tenants  is  not 
public  housing,  but  privately  owned 
apartment  houses  that  are  assisted  di- 
rectly or  indirectly  by  HUD.  If  these 
disappear  because  the  private  owners 
are  no  longer  able  to  maintain  the 
projects,  the  supply  of  affordable  hous- 
ing will  be  further  reduced.  Yet  many 
of  these  projects  have  been  severely  de- 
pressed by  the  1986  changes  to  the  tax 
laws.  As  a  result,  the  current  owners 
have  no  way  to  raise  additional  capital 
to  rehabilitate  the  structures,  as  be- 
comes inevitably  necessary  with  time. 
Additionally,  current  owners  cannot 
sell  the  projects  to  new  owners  who 
may  be  able  to  expend  the  private  cap- 
ital needed.  Because  the  project's  mar- 
ket values  are  so  depressed,  the  current 
owners  cannot  receive  enough  in  cash 
upon  sale  to  pay  the  capital  gains  taxes 
they  would  owe.  As  a  result  these  aging 
projects  are  locked  into  a  long,  slow 
downward  spiral. 

The  President  recognized  the  press- 
ing nature  of  the  problem  last  year 
when,  in  his  economic  recovery  plan, 
he  called  for  additional  funding  to  "re- 
pair and  restore  the  Nation's  stock  of 
assisted  rental  housing,  most  of  which 
is  20  to  30  years  old.  Many  units  are  in 
deteriorated  buildings.  Many  operators 
of  buildings  are  also  financially  trou- 
bled." 

I  believe  that  the  bill  I  am  introduc- 
ing provides  a  solution  to  the  problem 
that  is  both  effective  and  realistic.  It  is 
identical  to  the  approach  that  has  al- 
ready been  proposed  in  the  House  of 


Representatives  by  Congressman  Jef- 
ferson. H.R.  3322. 

In  the  first  place,  the  bill  targets  the 
projects  which  are  most  at  risk.  These 
are  projects  assisted  by  HUD  under  the 
old  section  221(d)(3)  below  market  rate 
interest  rate  program  or  section  236 
programs,  or  projects  insured  under  the 
section  221(d)(3)  market  rate  or  section 
221(d)(4)  programs,  and  assisted  under 
section  8.  In  all  cases,  the  projects 
must  be  at  least  10  years  old,  and  at 
least  a  majority  of  the  units  in  the 
projects  must  be  occupied  by  the  ten- 
ants whose  income  was  no  more  than  80 
percent  of  the  area  median  income 
when  they  first  became  tenants. 

Accordingly  to  HUD.  there  are  al- 
most 1  million  units  in  the  affordable 
housing  projects  that  meet  the  bill's 
criteria.  These  projects  are  located  in 
every  State  in  the  country. 

The  bill  offers  special  tax  benefits  to 
new  investors  who  agree  to  buy  these 
affordable  housing  projects,  invest  the 
necessary  capital  to  fix  them  up,  and 
maintain  them  for  low-income  tenants. 
It  will  be  the  responsibility  of  HUD  in 
each  case  to  determine  how  much  new 
capital  must  be  invested  in  the  project 
as  part  of  the  sale,  but  in  no  event  may 
it  be  less  than  10  percent  of  adjusted 
basis  of  the  residential  rental  property. 
In  exchange,  the  bill  proposes  to  reduce 
the  depreciation  schedule  for  these 
projects  from  27V2  to  15  years.  It  also 
provides  that  any  investor  in  the 
project  may  claim  annually  up  to 
$50,000  of  losses  from  such  projects 
without  regard  to  the  passive  loss 
rules. 

Mr.  President,  it  is  clearly  in  the 
public  interest  to  help  ensure  the  con- 
tinued existence  of  these  housing  units. 
The  tenants  will  benefit  as  the  existing 
owners  are  replaced  by  new  owners 
with  new  capital,  and  a  new  willingness 
to  preserve  and  improve  the  projects. 
The  local  community  will  benefit  from 
the  jobs  generated  by  the  work  to  reha- 
bilitate the  units,  and  by  the  general 
improvement  of  the  neighborhood  that 
goes  along  with  refurbished  buildings. 
The  taxpayer  benefits  because  the 
number  of  projects  that  go  into  bank- 
ruptcy and  end  up  in  HUD's  portfolio 
will  be  reduced,  and  because  HUD  will 
find  it  easier  to  dispose  of  projects  al- 
ready in  its  portfolio.  Over  the  longer 
run,  the  taxpayers  will  save  the  cost  of 
having  to  replace  the  existing  projects 
that  are  lost  from  lack  of  financial  sup- 
port. 

I  hope  my  colleagues  will  support  me 
In  this  effort  as  we  move  ahead  to  con- 
sider and  refine  the  bill's  details  in  the 
weeks  ahead.» 


By  Mrs.  BOXER: 
S.  1987.  A  bill  to  ensure  fair  and  effec- 
tive enforcement  of  immigration  and 
labor  laws  in  the  United  States,  to  pro- 
mote naturalization  among  eligible 
aliens,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


I.MMIGRATION  ENFORCEMENT  REFORM  ACT  OF 

1994 

•  Mrs.  BOXER.  Mr.  President.  I  am 
pleased  to  introduce  the  Immigration 
Enforcement  Reform  Act  of  1994. 

Over  the  last  year,  our  country  has 
been  faced  with  an  illegal  immigration 
crisis.  The  breakdown  in  enforcement 
at  our  borders  and  in  the  enforcement 
of  our  labor  laws  have  placed  a  burden 
on  the  resources  of  States  like  Califor- 
nia and  has  led  to  a  lack  of  confidence 
in  our  immigration  system. 

We  must  respond  to  the  real  need  to 
regain  control  over  our  immigration 
system,  but  as  we  do  so,  we  must  avoid 
extreme  measures  on  both  sides. 

This  legislation  represents  a  bal- 
anced approach  to  immigration  reform 
which  I  have  consistently  advocated. 
My  balanced  approach  is  based  on  the 
principle  that  our  immigration  laws 
are  good  but  our  enforcement  has  been 
ineffective. 

My  bill  offers  practical  solutions  to 
failings  in  the  current  system  by  en- 
suring strong  and  fair  enforcement  of 
our  border  and  our  labor  laws,  and  by 
promoting  naturalization  and  civic 
participation  among  eligible  immi- 
grants to  weave  them  into  the  fabric  of 
America. 

Mr.  President,  let  me  briefly  review 
the  other  important  parts  of  a  balanced 
approach  to  immigration  reform  before 
I  specifically  outline  the  bill  I  am  of- 
fering today. 

All  of  my  colleagues  would  agree 
that  border  enforcement  is  a  critical 
dimension  of  any  reform  plan.  It  is  es- 
timated that  3  million  people  illegally 
cross  the  United  States-Mexico  border 
each  year.  Of  this  number,  200,000  to 
300,000  become  permanent  inhabitants. 
By  some  estimates  California  is  home 
to  approximately  1.3  million  illegal  im- 
migrants, or  more  than  half  of  all  un- 
documented immigrants  living  in 
America. 

We  must  stop  people  from  entering  il- 
legally, before  they  burden  local  re- 
sources, and  before  they  present  prob- 
lems for  labor  law  enforcement.  Last 
July,  I  offered  a  plan  to  improve  border 
enforcement  in  a  cost  effective  manner 
by  using  the  National  Guard  to  assist 
the  Border  Patrol  in  a  civilian  capac- 
ity. This  plan  was  successfully  included 
as  part  of  the  Defense  Appropriations 
bill. 

In  addition  to  stopping  those  who 
cross  the  border  without  documents, 
we  have  got  to  crack  down  on  the 
rampant  use  of  forged  documents.  Last 
August,  I  traveled  to  the  southwest 
border  and  joined  Attorney  General 
Reno  and  my  colleague  from  Califor- 
nia, Senator  Feinstein,  for  a  briefing 
by  local  officials  on  border  problems. 
We  were  shown  thousands  and  thou- 
sands of  forged  documents  that  smug- 
glers use  to  get  people  into  the  coun- 
try. 

I  have  worked  to  ensure  that  smug- 
glers and  document  forgers  know  that 


stiff  penalties  await  them.  My  amend- 
ment to  increase  the  civil  and  criminal 
penalties  for  forgery  of  immigration 
documents  was  successfully  included  in 
the  Senate  crime  bill. 

While  we  act  now  to  stop  illegal  im- 
migration, we  must  address  the  fact 
that  years  of  inadequate  enforcement 
has  already  allowed  millions  of  people 
to  enter  the  country  illegally,  placing 
a  burden  on  the  resources  of  State  and 
local  governments. 

Last  week,  I  successfully  included 
language  in  the  Budget  Resolution  Act 
that  establishes  the  principle  of  Fed- 
eral responsibility  to  reimburse  State 
and  local  costs.  It  is  the  sole  respon- 
sibility of  the  Federal  government  to 
set  and  enforce  immigration  policy, 
and  the  Federal  Government  must  re- 
imburse States  for  the  cost  of  their 
failure  to  enforce  that  policy. 

But  when  we  go  to  the  Federal  Gov- 
ernment for  reimbursements,  our  re- 
quest must  be  based  on  solid  figures. 
That  is  why  I  have  asked  the  General 
Accounting  Office  to  analyze  recent 
cost  and  benefit  estimates  and  assess 
the  net  fiscal  impact  of  illegal  immi- 
grants in  State  like  California. 

In  addition  to  these  measures  that  I 
have  secured — stronger  border  enforce- 
ment, increased  penalties  for  document 
forgery,  and  steps  towards  Federal  re- 
imbursement for  costs  to  State  and 
local  governments — I  am  a  cosponsor  of 
bills  by  Senators  Kennedy  and  Graha.m 
that  address  asylum  reform  and  the 
high  cost  of  incarcerating  criminal 
aliens.  But  these  critical  reform  meas- 
ures are  only  part  of  a  balanced  ap- 
proach. 

Today,  I  offer  legislation  that  ad- 
dresses three  additional  areas  that  are 
essential  to  repairing  our  system:  labor 
law  enforcement,  oversight  of  the  bor- 
der patrol,  and  integration  of  legal  im- 
migrants into  American  society 
through  citizenship. 

Mr.  President,  illegal  immigrants 
themselves  are  often  those  most  hurt 
by  the  breakdown  of  our  system.  The 
primary  reason  that  people  cross  our 
border  illegally  is  to  find  work,  and 
most  do — at  substandard  wages  and  in 
dangerous  conditions. 

Our  current  efforts  to  prevent  the 
hiring  and  exploitation  of  undocu- 
mented workers  have  been  inadequate 
and  ineffective.  In  1986,  sanctions 
against  employers  who  knowingly 
hired  illegal  immigrants  were  passed  as 
part  of  the  Immigration  Reform  and 
Control  Act.  However,  illegal  immigra- 
tion continues  at  high  rate.  After  an 
initial  drop  following  the  implementa- 
tion of  employer  sanctions.  Border  Pa- 
trol apprehension  rates  have  resurged, 
climbing  back  up  to  1.16  million  a  year. 
Employer  sanctions  have  failed  to  re- 
duce the  job  magnet  and  the  flow  of  il- 
legal immigrants  into  our  country  con- 
tinues. 

Our  second  line  of  attack  against  the 
job  magnet — enforcement  of  labor  law 
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standards    by    the    Labor   Department 
has  also  failed  to  curb  exploitation. 

Despite  continued  problems  with  ille- 
gal immigration  and  labor  exploi- 
tation, the  staff  at  the  Department  of 
Labor  dedicated  to  investigating  labor 
law  violations  has  plummeted  over  the 
last  decade  from  1,100  employees  in 
1980,  down  to  817  in  1993. 

The  regional  office  in  San  Francisco, 
which  has  the  job  of  covering  viola- 
tions throughout  California— the  des- 
tination for  over  half  of  the  illegal  im- 
migrants in  the  United  States — is  only 
equipped  with  89  investigators.  Subse- 
quently, as  of  July  1993,  they  faced  a 
backlog  of  over  1,300  cases  in  the  Cali- 
fornia area.  It  is  amazing  that  there 
are  only  16  employees  struggling  with 
the  task  of  investigating  labor  law  vio- 
lations in  the  large  five  county  Los  An- 
geles area. 

If  we  do  not  address  the  job  magnet 
and  the  system  of  cruel  exploitation 
that  fuels  illegal  immigration  our  bor- 
ders and  airports  will  never  be  secure. 
Document  forgers  and  smugglers  will 
continue  to  undermine  our  system,  and 
people  will  continue  to  come  to  the 
United  States  illegally,  straining  local 
resources. 

But  we  need  to  find  innovative,  cost 
effective  approaches  to  confront  this 
problem  instead  of  focusing  all  our  re- 
sources into  efforts  that  have  not 
shown  strong  results. 

My  bill  builds  on  a  successful  and 
cost  effective  program  underway  in 
California.  California's  TIPP,  or  the 
Targeted  Industries  Partnership  Pro- 
gram, has  brought  together  officials 
from  a  variety  of  Federal,  State,  and 
local  agencies — from  wage  and  hour, 
health  and  safety,  and  even  the  IRS — 
to  share  information  and  jointly  locate 
and  crack  down  on  labor  law  violators. 
With  the  help  of  this  program,  the  Cali- 
fornia State  Labor  Commissioner  alone 
assessed  over  $4  million  in  penalties. 

By  creating  a  labor  exploitation  task 
force  at  the  Department  of  Labor,  my 
legislation  will  reduce  the  incentive  to 
hire  and  exploit  illegal  immigrants. 
This  small  but  focused  task  force  will 
be  charged  with  developing  a  long 
range,  active  strategy,  for  cutting  back 
on  the  hiring  of  illegal  immigrants. 
They  will  oversee  the  implementation 
of  labor  law  strike  forces  at  the  local 
level  to  crack  down  on  employers  who 
flout  our  labor  laws  and  exploit  des- 
perate people. 

The  task  force  will  target  industries 
with  labor  law  violations  related  to  il- 
legal immigration,  including  but  not 
limited  to  wage  and  hour  violations 
and  violations  of  occupational  health 
and  safety  standards.  It  will  pool  the 
resources  of  various  Federal  and  State 
agencies  to  provide  labor  law  strike 
forces  in  regions  with  high  rates  of  ex- 
ploitation of  undocumented  workers, 
and  it  would  allow  the  Secretary  of 
Labor  to  increase  fines  for  labor  law 
violations  to  direct  these  funds  toward 
expanded  enforcement. 


We  have  to  serve  notice  to  unethical 
employers.  These  strike  forces  will 
send  a  clear  and  strong  message  about 
the  costs  of  exploiting  illegal  immi- 
grants, and  undermining  the  wages  of 
the  most  vulnerable  American  workers. 

The  second  component  of  my  legisla- 
tion creates  a  Citizen  Promotion  Bu- 
reau at  the  Department  of  Justice  to 
help  immigrants  who  want  to  become 
full  participants  in  American  society. 

At  present,  lengthy  delays  and  poor 
service  prevent  even  the  most  deter- 
mined and  resourceful  people  from 
making  it  through  the  naturalization 
process.  Eligible  legal  immigrants  who 
are  seeking  to  become  a  full  part  of  the 
American  dream  deserve  to  be  a  high 
priority  and  to  receive  their  fair  share 
of  resources,  particularly  in  light  of 
the  substantial  fees  they  often  pay  for 
services. 

Management  difficulties,  and  con- 
flicting enforcement  and  advocacy 
roles  of  the  Immigration  and  Natu- 
ralization Service  [INS]  undermine  its 
ability  to  provide  adequate  service  to 
eligible  legal  immigrants  and  residents 
seeking  full  participation  in  American 
society. 

We  owe  it  to  those  who  patiently  fol- 
low the  rules  to  reform  our  naturaliza- 
tion system.  And  reform  must  include 
better  management  of  the  fees  col- 
lected for  naturalization  services. 
Though  the  fees  collected  annually 
should  cover  all  of  INS  program  costs, 
the  agency's  inadequate  accounting 
systems  have  prevented  it  from  accu- 
rately adjusting  the  fee  structure.  The 
inspector  general  at  the  Department  of 
Justice  recently  estimated  that  at 
least  $170  million  in  additional  fees  are 
not  collected  annually  because  INS 
does  not  fully  exercise  its  authority  for 
establishing  fees.  With  accurate  ac- 
counting and  cost  reviews.  INS  could 
significantly  increase  collections,  and 
significantly  improve  service. 

California  has  much  at  stake  In  im- 
proving the  naturalization  process  and 
insuring  that  enough  revenue  is  raised 
to  cover  program  costs.  My  State  cur- 
rently has  5.2  million  legal  residents 
who  are  not  citizens,  and  1  out  of  6  can- 
not now  vote.  A  great  number  of  these 
Califomians  were  granted  amnesty 
under  the  Immigration  Reform  and 
Control  Act.  However,  many  have  been 
unable  to  obtain  citizenship  education 
and  English  classes,  or  they  are  wait- 
ing for  the  INS  to  process  backlogged 
legalization  applications. 

The  presence  of  so  many  individuals 
who  cannot  fully  participate  in  our  po- 
litical system  undermines  the  demo- 
cratic nature  of  our  society,  and  sends 
a  negative  message  to  those  who  try  to 
follow  the  rules  for  legally  entering  the 
United  States. 

By  moving  the  services  and  proce- 
dures related  to  the  process  of  natu- 
ralization into  a  division  of  the  Depart- 
ment of  Justice  separate  from  immi- 
gration   enforcement,    we    can    insure 


that  citizenship  becomes  a  priority  and 
not  a  step  child  in  our  immigration 
system. 

The  third  part  of  the  legislation  that 
I  am  introducing  today  would  create 
the  position  of  Immigration  Enforce- 
ment Complaint  Commissioner  at  the 
Justice  Department. 

To  stem  the  flow  of  illegal  immi- 
grants across  the  border,  we  must  con- 
tinue to  increase  the  number  of  border 
patrol  agents  who  patrol  that  border. 
Over  the  last  decade,  the  number  of 
agents  has  doubled,  and  it  will  con- 
tinue to  rise. 

Just  as  it  is  imperative  that  we  en- 
force our  borders  to  preserve  our  legal 
immigration  system.  I  believe  we  must 
work  to  insure  the  integrity  of  one  of 
the  largest  police  forces  in  the  United 
States — the  Border  Patrol— by  institut- 
ing a  consistent  and  credible  system 
for  investigating  allegations  of  mis- 
conduct and  civil  rights  abuses. 

While  the  vast  majority  of  employees 
of  the  INS  are  living  up  to  their  human 
rights  training,  there  is  a  clear  need 
for  mechanisms  to  discipline  those  who 
do  not. 

Currently,  four  different  offices  with- 
in the  Department  of  Justice — the  Of- 
fice of  the  Inspector  General,  the  Office 
of  Professional  Responsibility,  the 
Civil  Rights  Division,  and  the  Office  of 
Internal  Audit  at  the  INS — share  roles 
in  processing  complaints.  This  overlap- 
ping jurisdiction  and  diffusion  of  re- 
sponsibility hinders  the  investigation 
of  complaints. 

Richard  Hankinson,  the  inspector 
general  at  the  Department  of  Justice 
who  is  charged  with  investigating  mis- 
conduct, stated  in  recent  testimony  be- 
fore a  House  Government  Operations 
Subcommittee  that  he  was  unable  to 
provide  concrete  information  on  em- 
ployee discipline.  He  admitted  that  the 
Department  could  not  obtain  "useful 
data  at  this  point  on  how  the  INS  dis- 
ciplines its  employees  in  response  to 
our  investigations  or  those  of  others." 
The  only  conclusion  he  was  able  to 
reach,  based  on  anecdotal  evidence  was 
that  "there  is  a  persistent  belief  among 
those  of  our  staff  with  experience  in 
the  area  that  INS's  treatment  of  mis- 
conduct is  spotty.  Whether  action  is 
taken,  and  the  severity  of  the  punish- 
ment, if  any,  seems  to  be  uneven  and 
sometimes  happenstance." 

This  troubling  testimony  was  echoed 
in  a  recent  report  on  the  INS  under- 
taken by  Representative  CONDlT's  Gov- 
ernment Operations  Subcommittee. 
The  subcommittee  report  concluded 
that  "serious  questions  have  been 
raised  about  the  sufficiency  of  inves- 
tigations into  allegations  of  mis- 
conduct by  INS  personnel— in  particu- 
lar. Border  Patrol  personnel  who  are 
often  accused  of  abusive  behavior. 
When  misconduct  or  inadequate  per- 
formance is  identified  and  documented, 
INS  discipline  is  'spotty.'  Witnesses 
testified    that    INS    personnel    lack    a 
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basic  sense  of  civility  and  courtesy  in 
dealing  with  the  public." 

In  one  tragic  example.  Patrol  super- 
visors failed  to  take  proper  action  in 
response  to  repeated  complaints 
against  an  agent,  who  was  then  later 
arrested  on  rape  charges  of  two  dif- 
ferent women  he  had  stopped  while  on 
patrol.  Last  year,  the  agent  was  sen- 
tenced to  24  years  in  prison.  In  another 
costly  example,  despite  the  fact  that  a 
U.S.  district  court  awarded  over 
$500,000  in  damages  to  a  12-year-old  boy 
who  was  shot  in  the  back  by  a  San 
Diego  Border  Patrol  agent  while  the 
boy  was  standing  in  Tijuana,  authori- 
ties never  prosecuted  or  disciplined  the 
agent. 

An  enhanced  complaint  review  proc- 
ess is  necessary  to  protect  U.S.  citizens 
as  well  as  the  undocumented.  Over  half 
of  the  victims  who  make  complaints 
about  treatment  by  the  INS  were  le- 
gally in  the  country  and  U.S.  citizens 
accounted  for  17.7  percent  of  those  re- 
porting abuse.  Cases  such  as  the  mis- 
taken deportation  to  Mexico  of  a  twen- 
ty-year-old United  States  citizen  who 
was  fixing  the  roof  of  his  parents' 
home,  and  the  questioning  of  the 
mayor  of  the  city  of  Pomona  by  INS 
agents,  demonstrate  the  need  for  re- 
form and  enhanced  review. 

To  be  fair,  the  Patrol  has  not  been 
equipped  with  a  complaint  review  proc- 
ess that  can  live  up  to  its  task  of  over- 
seeing one  of  the  largest  police  forces 
in  the  United  States.  My  bill  helps  the 
INS  do  its  job,  by  streamlining  juris- 
diction to  insure  that  serious  com- 
plaints are  not  lost  in  a  haphazard 
process. 

My  bill  creates  a  Commissioner  at 
the  Department  of  Justice  but  outside 
of  the  Immigration  and  Naturalization 
Service  who  is  charged  with  respon- 
sibility for  abuse  prevention  and  com- 
plaint review. 

By  creating  a  commissioner  identi- 
fied as  the  center  of  responsibility  for 
monitoring  and  keeping  track  of  com- 
plaints, we  can  improve  investigation 
and  review,  and  develop  a  strategy  for 
better  screening  and  training. 

As  some  of  my  colleagues  in  the  Sen- 
ate, as  well  as  many  of  my  former  col- 
leagues in  the  House,  have  focused  on 
the  illegal  immigration  problem  over 
the  past  year,  I  have  often  heard  their 
assertions  that  they  value  immigrants 
and  seek  only  to  preserve  our  proud 
tradition  of  legal  immigration. 

We  all  extol  the  virtues  and  contribu- 
tions of  immigrants,  and  many  of  us 
have  witnessed  them  directly  in  our 
families  and  our  communities.  I  myself 
am  a  first  generation  immigrant  on  my 
mother's  side. 

Today,  I  have  outlined  a  plan  and  in- 
troduced legislation  that  provides  a 
balanced  and  fair  approach  to  regain 
control  of  our  system,  to  reduce  illegal 
immigration  and  to  preserve  our  Na- 
tion's proud  heritage  of  legal  immigra- 
tion. Now  I  urge  my  colleagues  to  move 


forward  with  a  balanced  approach  to 
immigration  reform.  I  challenge  them 
to  move  forward  in  a  way  that  is  based 
on  the  principle  of  strong  but  fair  law 
enforcement,  and  that  is  true  to  the 
promise  of  the  American  dream. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1987 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Immigration 
Enforcement  Reform  Act  of  1994". 

Tm£  I— LABOR  EXPLOITATION  TASK 
FORCE 
SEC.  101.  ESTABLISHMENT. 

(a)  In  Gener.'\l.— The  Secretary  of  Labor 
shall  establish  within  the  Employment 
Standards  Administration  a  task  force  to  be 
known  as  the  Labor  Exploitation  Task  Force 
(hereafter  in  this  title  referred  to  as  the 
•Task  Force"). 

(b>  Composition.— The  Task  Force  shall  be 
composed  of  members  who  are  appointed  by 
the  Secretary  of  Labor. 
SEC.  102.  DUTIES. 

(a)  Mandatory.— The  Task  Force  shall— 

(1)  assist  the  Secretary  of  Labor  in  the  en- 
forcement of  the  Fair  Labor  Standards  Act 
of  1938.  the  Occupational  Health  and  Safety 
Act.  and  any  other  Federal  laws  related  to 
labor; 

(2)  identify  industries  that  have  a  history 
of  violatinK  laws  with  respect  to  labor,  work 
place  safety  and  health,  or  illegal  immigra- 
tion; 

(3)  in  coordination  with  other  Federal 
agencies  and  State  and  local  agencies,  de- 
velop an  interagency  strategy  to  monitor, 
investigate,  and  inspect  industries  for  viola- 
tions of  laws  with  respect  to  labor,  work 
place  safety  and  health,  or  illegal  immigra- 
tion, including,  to  the  extent  practicable, 
the  conduct  of  joint  inspections  of  industries 
by  Federal  agencies  and  State  and  local  en- 
forcement agencies): 

(4)  advise  a  State  or  local  enforcement 
agency  on  the  implementation  of  any  strate- 
gic activity  described  in  paragraph  (3)  at  the 
local  level; 

(5)  develop  and  define  basic  principles  of 
conduct  that  enforcement  personnel  are  to 
follow  during  an  inspection  or  investigation 
described  in  paragraph  (3)  or  during  other 
contact  with  the  public; 

(6)  develop  a  system  that  centralizes  Fed- 
eral. State,  and  local  data  bases  with  respect 
to  industries  that  have  violated  the  labor, 
work  place  safety  and  health,  or  illegal  im- 
migration laws  enforced  by  each  participat- 
ing enforcement  agency:  and 

(7)  disseminate  information  to  State  and 
local  agencies  on  the  successful  outcomes  of 
the  investigative,  inspection,  and  preventive 
activities  described  in  paragraph  (3). 

(b)  Discretionary.— The  Task  Force  may 
seek  advice  from,  or  coordinate  efforts  to  en- 
courage cooperation  among.  Federal  agen- 
cies concerned  with  the  prevention  of  illegal 
immigration  and  the  hiring  and  exploitation 
of  undocumented  immigrants. 

SEC.  103.  CIVIL  PENALTIES. 

(a)  Increase  in  Fines.— For  the  purposes 
described  in  subsection  (b).  the  Secretary  of 
Labor  may  increase  fines  prescribed  by  Fed- 
eral law  with  respect  to  labor  law  violations. 


(b)  Use  of  amount  of  Fines.— The  Sec- 
retary of  Labor  shall  use  the  excess  amount 
collected  from  a  fine  increased  under  sub- 
section (a)  for  additional  labor  enforcement 
personnel,  equipment,  or  the  provision  of  in- 
centives to  encourage  State  and  local  en- 
forcement agencies  to  cooperate  in  the  ac- 
tivities described  in  section  102(aH3). 

SEC.  104.  PROHIBrnON  ON  RETALIATION. 

An  employer  may  not  retaliate  against  an 
employee  (including  the  termination  of  such 
employee)  for  participation  or  cooperation  in 
any  investigative,  inspection,  or  preventive 
activity  carried  out  under  this  title. 

SEC.  108.  DEFINmON. 

For  purposes  of  this  title,  the  term  'State 
and  local  enforcement  agencies"  means  a 
State  or  local  governmental  entity  that  is 
responsible  for  the  enforcement  of  laws  re- 
lated to  labor. 

TITLE  II— CITIZENSHIP  PROMOTION 

SEC.  201.  CITIZENSHIP  PROMOTION  BUREAU 
WTTHIN  THE  DEPARTMENT  OF  JUS- 
TICE. 

(a)  ESTABLISHME.NT. -There  is  established 
within  the  Department  of  Justice  a  Citizen- 
ship Promotion  Bureau. 

<b)  Director.— The  Bureau  shall  be  headed 
by  a  Director  of  Citizenship  Promotion,  who 
shall  be  a  naturalized  citizen  of  the  United 
States  and  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(c)  Purpose.— The  Bureau  shall  be  respon- 
sible for  the  implementation  of  a  comprehen- 
sive program  of  encouraging  and  assisting 
immigrants  to  become  naturalized  citizens 
as  soon  as  they  become  eligible  to  do  so. 

(d)  CoopER.^TIVE  Agreeme.vts— The  Direc- 
tor is  authorized  to  enter  into  cooperative 
agreements  with  Federal,  State,  and  local 
governmental  agencies  and  with  private  en- 
tities to  carry  out  the  purpose  of  the  Bureau. 

(e)  Transfer  of  Functions.  Personnel. 
AND  Assets.— The  Attorney  General  shall 
transfer  to  the  Bureau  established  all  func- 
tions, personnel,  and  assets  which  the  Immi- 
gration and  Naturalization  Service  exer- 
cised, employed,  or  held  before  the  date  of 
the  enactment  of  this  Act  in  carrying  out  its 
responsibilities  relating  to  citizenship  and 
naturalization. 

SEC.  202.  NATIONAL  CITIZENSHIP  ADVISORY 
BOARD. 

(a)  Establishment.— The  Director  is  au- 
thorized to  establish  a  national  citizenship 
advisory  board  for  the  purpose  of  providing 
advice  and  recommendations  to  the  Director 
on  matters  relating  to  the  granting  of  citi- 
zenship status  to  aliens  lawfully  admitted 
for  permanent  residence  in  the  United 
States. 

(bi  APPLICABILITY'  OF  Federal  Advisory 
Committee  act. — The  advisory  board  shall 
be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Appendix 
2). 

SEC.  203.  NATLHALIZATION  FEE  ACCOUNT. 

(a)  Establishment.— (1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
Naturalization  Fee  Account,  which  shall 
consist  of  the  fees  described  in  subsection 
(b). 

(2)  Funds  m  the  Account  shall  be  available 
to  carry  out  the  activities  of  the  Bureau. 

(b)  Transfer  of  Fees.— Fees  collected  by 
the  Bureau  in  connection  with  the  perform- 
ance of  naturalization  services  shall  be  de- 
posited in  the  account  established  under  sub- 
section (a). 

(c)  Fee  Levels. — (1)  The  Director  shall  re- 
view and  reevaluate  the  amount  of  each  fee 
charged  for  the  performance  of  naturaliza- 
tion services. 
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(2)  The  Director  shall  assure  that  the  total 
amount  of  fees  collected  would  cover  the  full 
cost  of  efficiently  providing  such  services, 
including  the  costs  of  administering  the  Bu- 
reau and  performing  related  outreach  activi- 
ties. 

(3)  The  Director  shall,  by  regulation,  pre- 
scribe the  amount  of  each  fee  to  cover  the 
costs  described  in  paragraph  (2). 

(d)  ANNU.^L  Report.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
and  every  year  thereafter,  the  Attorney  Gen- 
eral and  the  Director  shall  jointly  submit  a 
report  to  Congress  which — 

(1)  assesses  the  financial  condition  of  the 
Naturalization  Fee  Account;  and 

(2)  describes  the  activities  of  the  Bureau. 

SEC.  204.  REDESIGNATION  OF  IMMIGRATION  AND 
NATURALIZATION  SERVICE. 

(a)  Redesign.ation.— Effective  on  the  date 
of  enactment  of  this  Act,  the  Immigration 
and  Naturalization  Service  shall  be  referred 
to  as  the  Immigration  Service. 

(b)  Co.NFORMi.NG  AME.ND.MENTS.— (1)  Section 
101(a)(34)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(34)  is  amended  by  strik- 
ing "and  Naturalization". 

(2)  Section  4  of  the  Act  entitled  -An  Act  to 
establish  the  Department  of  Commerce  and 
Labor"',  approved  February  14,  1903  (8  U.S.C. 
1551)  is  amended  by  striking  -and  Natu- 
ralization"'. 

(3)  Section  7  of  the  Act  entitled  "An  Act  in 
amendment  to  the  various  acts  related  to 
immigration  and  the  importation  of  aliens 
under  contract  or  agreement  to  perform 
labor,  approved  March  3.  1891  (8  U.S.C.  1552) 
is  amended  by  striking  "and  Naturaliza- 
tion". 

SEC.  205.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  relating 
to— 

(1)  the  -Attorney  General  or  the  Commis- 
sioner with  regard  to  functions  transferred 
under  section  201,  shall  be  deemed  to  refer  to 
the  Director: 

(2)  the  Service  with  regard  to  functions 
transferred  under  section  201.  shall  be 
deemed  to  refer  to  the  Bureau:  and 

(3)  the  Immigration  and  Naturalization 
Service  shall  be  deemed  to  refer  to  the  Immi- 
gration Service. 

TFTLE  in— IMMIGRA-nON  ENFORCEMENT 
PRACTICES 

SEC.    301.    IMMIGRATION    ENFORCEMENT    COM- 
PLAINTS. 

(a)  ESTABLISHME.VT  OF  OFFICE.— There  shall 
be  established  in  the  Department  of  Justice 
the  Office  of  Immigration  Enforcement  Com- 
plaints. 

(b)  Commissioner.— There  shall  be  at  the 
head  of  the  Office  an  Immigration  Enforce- 
ment Complaint  Commissioner,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Com- 
missioner shall  be  directly  responsible  to  the 
Attorney  General  for  carrying  out  his  duties. 

(c)  Duties.— The  Commissioner  shall— 

(1)  have  power  to  investigate  any  com- 
plaint of  an  unlawful  immigration  enforce- 
ment practice: 

(2)  make  recommendations  on  specific  pol- 
icy and  disciplinary  actions  to  the  Attorney 
General  with  respect  to  employees  of  the  De- 
partment: 

(3)  make  recommendations  to  the  Attorney 
General  for  the  reform  of  procedures  applica- 
ble to  the  investigation  of  complaints  of  un- 
lawful immigration  enforcement  practices 
and  for  disciplinary  action  against  Depart- 
ment employees  who  engaged  in  such  action; 
and 


(4)  make  recommendations  to  the  Attorney 
General  with  respect  to  bringing  prosecu- 
tions against  employees  of  the  Department 
who  committed  criminal  offenses  in  the 
course  of  an  unlawful  immigration  enforce- 
ment practice. 

(d)  Compens.^tion.- The  Commissioner  is 
entitled  to  receive  compensation  at  a  rate 
not  to  exceed  the  maximum  rate  payable  for 
a  position  above  GS-15  of  the  General  Sched- 
ule, under  section  5332  of  title  5.  United 
States  Code. 

(e)  Recion.^l  Offices.— The  Commissioner, 
in  accordance  with  regulations  of  the  Attor- 
ney General,  shall  establish  such  regional  of- 
fices as  may  be  necessary  to  carry  out  his 
duties. 

(f)  E.ARLY  W.\R.\iNG  Program.— The  Com- 
missioner shall  develop  a  system  of  proce- 
dures, that  may  be  referred  to  as  the  'early 
warning  program",  that  is  designed- 
CD  to  identify  Border  Patrol  officers  who 

have  been  the  subject  of  an  excessive  number 
of  legitimate  complaints  of  unlawful  immi- 
gration enforcement  practices: 

(2)  to  provide  assistance  to  such  officers  in 
avoiding  such  difficulty  in  the  future,  in- 
cluding the  provision  of  training  in  commu- 
nication techniques,  conflict  resolution,  and 
stress  management:  and 

(3)  to  recommend  discipline  where  appro- 
priate. 

(g)  Protection  against  Retali.\tion.— It 
shall  be  unlawful  for  the  Department,  or  any 
officer  thereof,  to  discriminate  against  any 
employee  or  applicant  for  employment  be- 
cause the  individual  has  opposed  any  prac- 
tice made  an  unlawful  immigration  enforce- 
ment practice  by  this  section  or  because  the 
individual  has  made  a  charge,  testified,  as- 
sisted, or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  under 
this  section. 

(h)  Records —The  Commissioner  shall  col- 
lect and  maintain  records  on  all  complaints 
of  unlawful  immigration  enforcement  prac- 
tices filed  with  the  Department. 

(i)  Annl.m.  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  Act.  and 
every  year  thereafter,  the  Commissioner 
shall  submit  a  report  to  Congress  setting 
forth  a  statistical  summary  of  the  com- 
plaints of  unlawful  immigration  enforcement 
practices  filed  with  the  Department  during 
the  preceding  12-month  period. 

(j)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Commissioner  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  'Commissioner"  means  the 
Immigration  Enforcement  Complaint  Com- 
missioner appointed  under  subsection  (a); 

(2)  the  term  "Department "  means  the  De- 
partment of  Justice:  and 

(3)  the  term  "unlawful  immigration  en- 
forcement practice"  means  the  excessive  use 
of  force,  or  demonstrated  difficulty  in  deal- 
ing appropriately  with  members  of  the  pub- 
lic, in  the  course  of  carrying  out  immigra- 
tion enforcement  activities.* 


By  Mr.  METZENBAUM  (for  him- 
self and  Mr.  Bry.'vn): 
S.  1989.  A  bill  to  prohibit  the  transfer 
and  novation  of  an  insurance  policy 
without  the  prior  informed  written 
consent  of  the  policyholder,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 
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the  insur.\.\ce  policy  transfer  act 
•  Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself  and  Senator  Bryan, 
I  rise  to  offer  a  bill  that  will  put  fair- 
ness back  into  the  insurance  company- 
policyholder  relationship.  The  Insur- 
ance Policy  Transfer  Act  prevent  pol- 
icyholders from  being  victimized  when 
their  insurance  company  transfers 
their  insurance  policies  to  another  in- 
surer—without the  policyholders'  in- 
formed consent. 

The  policy  transfers  treat  policy- 
holders like  commodities,  trading 
them  like  baseball  cards. 

This  is  outrageous.  Transfers  change 
the  policyholders  contract  without  the 
consent  of  the  policyholder.  In  most 
businesses  this  would  be  impossible,  il- 
legal, but  not  in  the  insurance  indus- 
try. The  insurance  industry  feels  it  has 
the  impunity  to  break  contracts  with 
policyholders,  when  it  suits  insurance 
companies. 

Let  me  illustrate  how  this  would 
work  if  the  banks  could  transfer  de- 
positors: A  consumer  deposits  $100,000 
with  triple  ""A"  bank.  Triple  "A"  bank 
promises  to  pay  the  money  back.  Tri- 
ple A  then  transfers  the  $100,000,  and 
the  obligation  to  pay  the  consumer,  to 
the  PDQ  bank.  Triple  A  doesn't  tell  the 
consumer  about  the  transfer  or  obtain 
his  or  her  permission.  Triple  A  has 
hundreds  of  branches,  billions  in  as- 
sets, and  plenty  of  capital.  But  PDQ  is 
a  one  branch  operation;  and  it's  in  fi- 
nancial trouble.  PDQ  fails. 

The  consumer,  who  has  never  heard 
of  the  PDQ  bank,  now  asks  Triple  A  for 
her  money.  Triple  A  replies,  "We  aren't 
your  bank.  We  owe  you  nothing.  Your 
account  was  transferred  to  PDQ.  Unfor- 
tunately, PDQ  failed." 

I  know  this  sounds  unbelievable  in 
the  banking  industry,  but,  believe  me, 
this  is  how  it  works  in  the  insurance 
industry.  Insurance  companies  trade 
policyholders  like  baseball  cards,  like 
commodities.  Like  so  many  widgets. 
Policyholders  aren't  widgets.  They  are 
people.  People  with  a  contract.  A  con- 
tract that  involves  their  lives  and  their 
families'  lives. 

It's  absolutely  disgraceful  that  the 
insurance  industry  can  treat  policy- 
holders like  objects,  swapping,  and 
trading  them  without  even  asking 
their  permission. 

No  other  industry  does  this.  Only  an 
industry  as  powerful  and  arrogant  as 
the  insurance  industry  could  stoop  to 
such  one-sided  practices. 

State  regulators  permit  them  to  do 
it.  According  to  a  survey  by  my  Anti- 
trust Subcommittee,  most  State  laws 
don't  require  that  insurers  obtain  the 
informed  consent  of  policyholders  be- 
fore a  transfer. 

The  insurance  industry's  unchecked 
power  to  transfer  policies  causes  enor- 
mous trauma  and  financial  loss. 

My  Antitrust  Subcommittee  has  doc- 
umented how  tens  of  thousands  of  pol- 
icyholders in  the  past  decade  suffered 
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because  they  were  transferred  by  their 
insurance  company; 

Transferred  without  their  consent; 

Transferred  because  their  original  in- 
surer decided  the  were  no  longer  profit- 
able; 

Transferred  to  distant  and  little 
known  companies; 

Transferred  to  financially  weaker  in- 
surers, insurers  in  such  poor  financial 
shape  that  they  couldn't  attract  pol- 
icyholders, but  had  to  buy  them  whole- 
sale, without  their  consent. 

Transferred  to  insurers  operated  by 
unscrupulous  executives  looking  only 
for  the  millions  of  dollars  in  assets 
that  are  transferred  with  policies;  as- 
sets that  represent  years  of  policy- 
holders' premiums. 

Too  often  these  assets  are  dissipated 
or  disappear  soon  after  the  transfer, 
leaving  the  policies  without  any  assets 
to  back  them. 

Guarantee  Security  Life  Insurance  of 
Florida  is  an  example  of  a  transfer  in 
which  the  assets  disappeared.  In  the  4 
years  before  it  failed.  Guarantee  Secu- 
rity acquired  30,000  policies  from  other 
insurers.  During  that  time  Guarantee 
Security  was  in  financial  trouble  and 
needed  cash.  It  got  cash  by  acquiring 
30,000  policies  and  those  policies"  $250 
million  in  accumulated  premiums- 
money  which  should  have  been  saved  to 
eventually  pay  policyholders. 

Unfortunately,  when  Guarantee  Se- 
curity failed,  the  money  was  gone. 
There  wasn't  enough  left  to  pay  policy- 
holders. 

No  one  ever  asked  policyholders  if 
they  wanted  to  be  transferred  to  Guar- 
antee Security. 

Under  our  legislation,  they  would 
have  to  be  given  the  opportunity,  not 
only  to  reject  the  transfer,  but  to  learn 
about  Guarantee  Security's  poor  finan- 
cial condition. 

Guarantee  Security  is  by  no  means 
an  isolated  example.  Consider  the 
transfer  of  3,000  annuities  of  the  Secu- 
rity Benefit  Life  Insurance  Co.  of  Kan- 
sas. 

Security  Benefit  secretly  concluded 
that  the  rate  of  interest  it  had  prom- 
ised the  policyholders  on  the  annuities 
was  higher  than  it  wanted  to  pay.  Se- 
curity Benefit  figured  that  transferring 
the  annuities  to  another  insurer  could 
get  it  out  from  under  its  contractual 
obligation. 

Believe  it  or  not,  and  you  can  believe 
it.  Security  Benefit  never  notified  the 
policyholders  that  they  were  going  to 
be  transferred.  Policyholders  were 
never  given  the  opportunity  to  accept 
or  reject  the  transfer. 

The  annuities  were  transferred  to  the 
Life  Assurance  Co.  of  Pennsylvania. 
Security  Benefit  was  rated  at  the  top 
in  financial  health,  while  Life  Assur- 
ance of  Pennsylvania  was  unrated. 
Worse,  Life  Assurance  of  Pennsylvania 
was  in  financial  trouble.  My  sub- 
committee documented  that  Security 
Benefit  knew  that  it  was  in  trouble. 


The  subcommittee  obtained  a  hand- 
written memo  by  Security  Benefit's 
chief  executive  officer.  He  wrote  that 
he  was  afraid  that  Life  Assurance  of 
Pennsylvania,  "Might  go  under."  It 
went  under. 

When  policyholders  learned  of  the 
failure,  they  wanted  Security  Benefit 
to  stand  behind  its  annuity  contract. 
Security  Benefit  told  them  that  it 
owed  them  nothing,  that  it  has  washed 
its  hands  of  them  when  it  transferred 
their  annuity  of  Life  Assurance  of 
Pennsylvania. 

Security  Benefit  made  its  own  pol- 
icyholders into  legal  orphans,  transfer- 
ring them  to  a  bankrupt  insurer,  to  a 
company  they  had  not  chosen.  Dis- 
graceful. 

The  policyholders  eventually  got 
paid,  but  only  after  4  years  of  uncer- 
tainty and  anxiety.  And  only  when  the 
State  insurance  guaranty  funds,  which 
are  overwhelmingly  financed  by  tax- 
payers, picked  up  three-quarters  of  the 
cost.  The  original  insurer.  Security 
Benefit,  enjoying  record  profits,  foisted 
its  obligation  off  on  the  taxpayers,  get- 
ting off  easy. 

This  legislation  places  the  obligation 
where  it  belongs,  on  the  healthy  com- 
panies that  originally  sold  the  policies, 
not  on  the  taxpayers. 

Don't  assume  that  transfers  are  iso- 
lated occurrences.  The  reality  is  far 
from  that.  Based  on  an  informal  sur- 
vey, the  staff  of  the  Antitrust  Sub- 
committee estimates  that  tens  of  bil- 
lions, very  likely,  hundreds  of  billions 
of  dollars  of  policies  have  been  trans- 
ferred. These  policies  involve  hundreds 
of  thousands  of  policyholders.  Many  of 
whom  have  been  transferred  to  risky 
companies.  In  most  cases,  the  policy- 
holders were  not  asked  if  they  wanted 
to  be  transferred. 

Mrs.  Morton  Langsfeld  of  Pennsylva- 
nia is  an  example.  Mrs.  Langsfeld 
wasn't  asked  when  her  policy  was 
transferred.  As  a  result  of  that  trans- 
fer, she  had  to  wait  years  following  her 
husband's  death  to  get  the  policy's  ben- 
efit. 

Mrs.  Langsfeld's  original  insurance 
company.  Charter  Security  Life  of  New 
Jersey,  transferred  her  policy  to  a  Col- 
orado insurer,  Capitol  Life.  Capitol 
Life  then  transferred  her  to  an  Indiana 
insurer.  Mutual  Security.  Mrs. 
Langsfeld's  consent  to  the  transfers 
was  never  obtained. 

Mrs.  Langsfeld's  original  insurer  was 
top  rated,  A  plus.  Mutual  Security  Life 
was  rated  C  plus,  near  the  bottom, 
junk. 

Mutual  Security  went  bankrupt. 

Unfortunately,  under  existing  law, 
there  is  little  a  policyholder  can  do 
when  his  or  her  policy  is  transferred 
without  their  consent.  In  most  cases 
even  when  it's  possible  to  sue,  it's  im- 
practical. Many  lawyers  are  reluctant 
to  take  a  case  against  a  well-funded  in- 
surance company  that  has  the  best 
lawyers    in    town.    Lawyers    that    will 


take  a  policyholder's  case,  usually  re- 
quire thousands  of  dollars  in  legal  fees 
in  advance.  Few  policyholders  have 
that  kind  of  money  to  gamble  on  a  law- 
suit. 

Even  if  policyholders  win.  there  is 
little  chance  they  can  force  the  insurer 
to  pay  their  huge  legal  bills. 

It  is  no  wonder  few  transfers  are  suc- 
cessfully challenged. 

Our  legislation  would  correct  this  un- 
fairness. If  they  win,  policyholders 
could  be  awarded  their  legal  fees. 

Unfortunately  the  present  situation 
IS  getting  worse  because  the  frequency 
of  transfers  has  accelerated,  according 
to  State  regulators  who  testified  before 
my  Antitrust  Subcommittee. 

Transfers  are  especially  common 
with  individual  disability  policies.  The 
reason  appears  to  be  that  many  compa- 
nies entered  the  disability  insurance 
business  in  the  late  1970's  and  early 
1980's  and  mispriced  the  product.  Now 
these  insurers  want  out  from  under 
their  obligations.  That  is  just  not  ac- 
ceptable. Without  passage  of  this  legis- 
lation, insurance  companies  will  con- 
tinue transferring  disability  policy- 
holders to  weaker  companies,  without 
the  consent  of  the  policyholders. 

Crown  Life  policyholders  are  an  ex- 
ample of  unfair  disability  transfers. 
Crown  Life  washed  its  hands  of  its  obli- 
gations to  35,000  disability  policy- 
holders last  year  by  transferring  them 
to  Lone  Star  Life  of  Texas.  Crown  Life 
had  an  A  plus  rating.  A.M.  Best's  sec- 
ond highest.  Lone  Star  had  a  B  minus 
rating.  A.M.  Best's  eighth.  That's 
below  investment  grade. 

Crown  Life  should  be  ashamed.  Its 
transfer  to  a  financially  weak  insurer 
was  unconscionable. 

It  doesn't  take  a  rocket  scientist  to 
understand  that  policyholders  would 
have  been  better  off  with  Crown  Life. 
Crown  Life  has  $8  billion  in  assets; 
Lone  Star  has  $320  million. 

Imagine  how  worried,  how  fright- 
ened, you  would  be,  especially  if  you 
were  disabled — confined  to  bed,  home, 
or  wheelchair— and  forcibly  transferred 
to  a  below-investment-grade  insurer. 

Crown  Life  knew  perfectly  well  what 
it  was  doing.  Before  the  transfer. 
Crown  hired  an  actuarial  firm  to  look 
at  the  transfer  and  Lone  Star.  The  ac- 
tuary's report  showed  that  Lone  Star's 
already  poor  financial  condition  would 
worsen  if  it  took  on  Crown  Life's  poli- 
cies. It  revealed  that  Lone  Star 
planned  to  mask  Lone  Stars  poor  con- 
dition by  engaging  in  some  financial 
sleight-of-hand,  known  as  surplus  relief 
reinsurance. 

Now  listen  to  this.  Crown  Life  kept 
the  policyholders  in  the  dark.  It  didn't 
provide  the  actuaries  report  to  policy- 
holders. Shame. 

Marginalizing  policyholders  and 
keeping  them  in  the  dark  should  be 
prohibited.  Under  the  Insurance  Policy 
Transfer  Act  it  would. 

No  transfer  would  take  place  if  the 
policyholder  wanted  to  stay  with  his  or 
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her  original  insurer.  If  a  policyholder 
fails  to  respond  to  three  requests  ask- 
ing for  consent  to  the  transfer,  the  pol- 
icy could  be  transferred,  but  if  and 
only  if,  the  transfer  is  to  a  consistently 
top-rated  or  better-rated  insurer. 

Since  consent  is  meaningless  unless 
it  is  informed,  policyholders  would 
have  to  be  given  the  information  nec- 
essary to  make  a  transfer  decision.  The 
act  requires  that  each  policyholder  be 
given  an  independent  actuary's  opinion 
that  the  transfer  is  fair  and  in  the  best 
interest  of  policyholders.  The  report 
underlying  the  actuary's  opinion  would 
be  available  for  free  to  any  policy- 
holder who  asks. 

We  need  this  bill.  According  to  the 
Antitrust  Subcommittee  survey,  only 
one  State,  South  Dakota,  currently  re- 
quires anything  like  an  actuary's  fair- 
ness opinion. 

The  national  association  of  insurance 
commissioners  [NAIC]  recently  con- 
cluded that  policyholders  need  better 
legal  protection  against  abusive  trans- 
fer. Unfortunately,  the  NAIC's  proposal 
fails  to  provide  policyholders  the  pro- 
tections needed.  For  example,  the 
NAIC's  proposal  does  not  require  that 
policyholders  be  given  an  expert's  opin 
ion  and  underlying  report. 

The  NAIC  proposal  permits  involun- 
tary transfers  to  less  financially 
healthy  companies.  That  is  totally  un- 
acceptable. The  NAIC  considers  the 
payment  of  a  premium  to  an  assuming 
company,  a  consent  to  a  transfer. 
That's  crazy.  Policyholders  pay  pre- 
miums because  they  want  insurance 
coverage,  not  because  they  want  a 
transfer.  Unfortunately,  the  insurance 
industry  has  them  over  a  barrel.  If 
they  fail  to  pay  the  premium  in  order 
to  protest  a  transfer  they  likely  will 
lose  their  insurance  coverage. 

We  need  better  protection  than  the 
NAIC  proposes,  and  we  need  it  more 
quickly.  There  is  no  assurance  that  the 
NAIC's  proposal  will  ever  be  enacted. 

My  subcommittee  held  a  hearing  in 
1990  that  revealed  how  long  it  takes  the 
States  to  adopt  NAIC  proposals.  You 
roll  the  dice  as  to  whether  a  NAIC  pro- 
posal will  be  enacted  in  most  States. 
Let  me  give  you  an  example.  In  1985, 
the  NAIC  proposed  giving  insurance 
commissioner  authority  over  insurers 
in  hazardous  financial  condition — 
clearly,  important  authority.  Five 
years  later,  not  a  single  State  had  en- 
acted the  proposal.  Not  a  single  State 
after  5  years.  Even  today  only  about 
half  the  States  have  adopted  it. 

Policyholders  can't  wait  years  to  see 
whether  the  NAIC  improves  its  faulty 
bill  and  then  additional  years  to  see  if 
their  State  enacts  it. 

Mr.  President,  insurance  policy- 
holders are  being  traded  between  insur- 
ance companies  like  commodities. 
They're  being  swapped  like  baseball 
cards. 

After  decades  of  paying  premiums  to 
their  insurance  company,  policyholders 


are  being  disowned.  Their  insurance 
company  says  it  owes  them  nothing, 
and  that  after  years  of  paying  pre- 
miums their  insurer  has  transferred 
them  to  another  insurer,  because  they 
were  no  longer  profitable.  Outrageous. 
I  know  of  no  industry,  other  than  the 
insurance  industry,  that  can  get  away 
with  treating  customers  in  such  a 
shoddy  manner. 

Mr.  President,  this  bill  aims  to  cor- 
rect this  imbalance,  to  put  fairness 
back  in  the  policyholder-insurer  rela- 
tionship. This  bill  doesn't  prevent 
transfers.  Many  transfers  are  good  for 
both  policyholder  and  company.  This 
bill  does  block  transfers  that  are  not  in 
the  best  interest  of  policyholders. 

I  am  pleased  that  Senator  Bryan,  the 
distinguished  chairman  of  the 
Consumer  Subcommittee  of  the  Com- 
merce Committee,  has  joined  as  an 
original  cosponsor.  Indeed,  I  hope  that 
all  of  my  distinguished  colleagues  will 
join  me  in  cosponsoring  this  bill. 

I  am  certain  that  with  Senator 
Bryan  as  an  original  cosponsor,  we  will 
move  forward  quickly,  and  that  both 
Houses  will  pass  this  legislation  into 
law  this  year. 

With  the  sponsorship  of  Senator 
Bryan,  I  believe  we  will  reverse  the 
Commerce  Committee's  reputation  as  a 
burial  ground  for  insurance  consumer 
protection. 

My  subcommittee  has  already  held 
hearings.  The  need  for  this  legislation 
has  been  amply  demonstrated.  We  need 
not  repeat  the  hearing  process. 

Mr.  President,  the  whole  Senate  has 
already  spoken  on  this  legislation. 
Last  week  the  Senate  adopted  a  sense- 
of-the-Senate  resolution  that  acknowl- 
edged both  the  need  for  this  legislation 
and  the  policy  underlying  it. 

I  now  feel  confident  that  with  Sen- 
ator Bryan's  leadership  and  the  Sen- 
ate's action  last  week,  this  legislation 
will  move  forward  promptly,  to  imme- 
diate floor  action,  if  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Sectio.\-by-Section  Analysis  on  the 
INSURA.NCE  Policy  Transfer  Act 
Section  1.  Short  Title.  This  Act  may  be 
cited    as    the     •Insurance    Policy    Transfer 
Act". 

Section  2.  Purpose.  The  purpose  of  this  Act 
is  to  prohibit  the  transfer  and  novation  of  in- 
surance policies  without  first  obtaining  the 
informed  written  consent  of  the  policy- 
holder. 

Section  3.  Definitions.  For  the  purpose  of 
this  Act.  the  term  "contract  of  Insurance" 
includes  all  property,  casualty,  life,  health, 
accident,  surety,  title,  and  annuity  policies 
authorized  to  be  written  under  State  law. 
The  term  'transfer  agreement"  means  a  con- 
tract that  transfers  Insurance  obligations  or 
risks  of  existing  contracts  of  insurance  from 
one  insurance  company  (the  transferring  in- 
surer) to  another  (the  assuming  insurer). 
Such  a  transfer  results  in  a  novation  of  the 


transferred  contracts  of  insurance.  The  as- 
suming Insurer  becomes  directly  liable  to 
the  policyholder  of  the  transferring  insurer. 
Section  4.  Notice.  Except  as  provided  In 
section  6,  no  insurer  shall  transfer  contracts 
of  Insurance  unless  such  Insurer  has  first 
provided  each  policyholder  with  proper  no- 
tice of  the  transfer  as  prescribed  by  this  Act. 
Among  other  things,  such  notice  shall  pro- 
vide the  policyholder  with  (1)  financial  data 
on  the  transferring  insurer  and  the  assuming 
Insurer  Including  balance  sheets  and  ratings 
by  nationally  recognized  Insurance  company 
rating  organizations;  (2)  a  statement  setting 
forth  the  financial  condition  of  the  transfer- 
ring Insurer  and  the  assuming  Insurer  under 
the  proposed  transfer  agreement  and  the  ef- 
fect the  transfer  will  have  on  the  financial 
condition  of  each  such  insurer:  (3)  an  opinion 
by  a  disinterested  third-party  expert,  such  as 
an  actuary,  finding  that  the  transfer  is  fair 
and  in  the  best  interests  of  the  policyholder; 
(4)  a  statement  by  the  chief  insurance  regu- 
latory official  of  the  State  of  domicile  of  the 
transferring  and  accepting  insurers  that  the 
proposed  transfer  Is  fair,  reasonable,  and  in 
the  best  interests  of  the  policyholder  and 
that  the  notice  given  to  the  affected  policy- 
holder was  fair  adequate  and  not  misleading; 
and  (5)  a  statement  describing  the  effect  of 
the  transfer,  if  any.  on  state  insurance  guar- 
anty fund  coverage. 

Section  5.  Consent  Requirement.  No  in- 
surer shall  enter  into  a  transfer  agreement 
or  transfer  a  contract  of  insurance  without 
the  written  consent  of  the  policyholder  or  a 
beneficiary  of  the  policyholder. 

The  written  consent  of  a  policyholder  may 
be  implied  where:  (1)  the  transferring  and  as- 
suming Insurer  are  top-rated  by  the  same  3 
nationally  recognized  insurance  rating  agen- 
cies for  each  of  the  3  years  preceding  the 
transfer,  or  the  accepting  Insurer  is  rated 
better  than  the  transferring  insurer  during 
such  period;  and  (2)  the  policyholder  or  bene- 
ficiary of  the  contract  of  insurance  is  pro- 
vided with  proper  notice  as  prescribed  by 
this  Act  and  such  policyholder  has  not  re- 
sponded to  the  notice  with  an  objection  to 
the  transfer. 

Section  6.  Transfers  Not  Subject  to  the 
Act.  This  Act  shall  not  apply  to:  (1)  a  trans- 
fer in  which  the  transferring  insurer  contin- 
ues to  remain  directly  liable  for  its  Insur- 
ance obligations  under  the  contracts  of  In- 
surance: (2)  the  substitution  of  one  Insurer 
for  another  upon  the  expiration  of  insurance 
coverage  pursuant  to  statutory  or  contrac- 
tual requirements;  (3)  cases  where  the  trans- 
fer of  contracts  of  insurance  are  made  pursu- 
ant to  a  merger  or  a  consolidation  that  is 
regulated  by  State  law;  and  (4)  insurers  that 
are  subject  to  a  judicial  order  of  liquidation 
or  rehabilitation. 

Section  7.  Regulations.  The  Secretary  of 
Commerce  shall  promulgate  such  regulations 
as  may  be  necessary  to  carry  out  this  Act. 

Section  8.  Cause  of  Action.  The  policy- 
holder or  the  Attorney  General  may  bring  an 
action  against  an  insurer  for  violations  of 
this  Act  in  the  appropriate  United  States 
district  court.  The  appropriate  district  court 
shall  have  jurisdiction  to  grant  such  relief, 
including  injunctive  relief  and  attorney  fees, 
as  is  necessary  or  appropriate  to  redress  the 
violation.* 


By  Mr.   JEFFORDS  (for  himself 

and  Mr.  Hatch): 

S.  1990.  A  bill  to  expand  the  role  of 

public  schools  to  provide  community 

services;   to  the  Committee  on  Labor 

and  Human  Resources. 


THE  21ST  century  COMMUNITY  LEARNING 
CENTERS  ACT 

•  Mr.  JEFFORDS.  Mr.  President, 
today  I  am  introducing  a  bill  on  behalf 
of  myself  and  Mr.  Hatch  entitled  the 
"21st  Century  Community  Learning 
Centers  Act."  This  legislation  provides 
grants  to  schools  to  expand  education 
services  beyond  the  regular  school 
hours  and  to  reach  beyond  the  tradi- 
tional school-age  population.  I  had  in- 
tended to  introduce  this  bill  last  week 
by  conference  work  on  the  Goals  2000 
bill  and  the  debate  over  increasing  edu- 
cation funding  in  the  budget  kept  me 
from  doing  it  sooner. 

The  legislation  is  simple— it  provides 
grants  to  schools  to  open  up  their 
buildings  for  before-  and  after-school 
activities  for  children  and  for  services 
for  adults,  from  literacy  classes  for 
children  and  for  services  for  adults, 
from  literacy  classes  to  extended  li- 
brary hours  to  senior  citizens  pro- 
grams. While  simple  at  its  core,  this 
bill  will  have  far-reaching  effects. 

This  legislation  attempts  to  replicate 
on  a  broader  scale  the  work  being  done 
in  communities  across  the  country.  In 
my  own  State  of  Vermont,  H.O.  Wheel- 
er school  in  Burlington  is  the  proto- 
type for  activities  envisioned  by  the 
21st  century  community  learning  cen- 
ters. This  school  has  made  room  for  the 
Vermont  Visiting  Nurses  Association 
to  teach  parenting  classes  to  young 
mothers  and  fathers,  it  has  opened  up 
its  gym  to  community  meetings  and 
adult  classes,  and  it  has  extended  li- 
brary hours  for  the  neighborhood  resi- 
dents. 

These  efforts  are  designed  to  address 
the  varying  needs  of  the  area.  Now 
more  than  ever,  our  communities  are 
on  the  front  line  of  the  changes  that 
are  occurring  throughout  our  Nation 
and  throughout  the  world.  Employers 
are  demanding  highly  skilled  and  tech- 
nologically literate  workers  requiring 
many  adults  to  return  to  school  or  find 
retraining  programs.  Two-parent  work- 
ing families  today  are  more  often  the 
rule  than  the  exception.  Many  families 
need  before-  and  after-school  programs 
and  day  care  services.  In  many  of  our 
communities,  both  adult  education 
programs  and  day  care  services  are  ex- 
pensive or  nonexistent. 

That  situation  must  change — and  it 
can.  Schools,  particularly  in  rural  and 
low-income  areas,  are  a  valuable  re- 
source to  the  community  and  are  often 
the  only  places  available  to  provide  ac- 
tivities designed  to  meet  the  needs  of 
area  residents. 

We  must  expand  upon  and  take  ad- 
vantage of  those  facilities.  The  inter- 
connection between  education  and  eco- 
nomic growth  is  real.  For  our  nation  to 
become  economically  competitive,  our 
education  system  must  provide  serv- 
ices for  students  of  all  ages.  While 
many  will  agree  that  school  cannot  be 
isolated  from  the  home  and  the  com- 
munity, the  reality  is  that  too  often 


schools  are  perceived  as  remote,  bu- 
reaucratic institutions.  Some  commu- 
nities, however,  are  changing  that  per- 
ception and  working  collaboratively 
with  parents,  local  businesses  and  col- 
leges to  restructure  the  traditional 
role  of  the  school  within  the  commu- 
nity. 

It  is  this  new  vision  of  the  school 
that  this  bill  encourages.  By  providing 
grants  to  local  schools,  we  make  it  pos- 
sible for  schools  to  become  the  center 
for  a  network  of  agencies  and  institu- 
tions committed  to  meeting  the  needs 
of  the  community  and  expanding  learn- 
ing opportunities  for  all  of  its  mem- 
bers. The  concept  cf  community 
schools  provides  our  children  not  only 
with  essential  support  systems  but  also 
brings  the  community  to  the  school— 
which  develops  commitment  to,  and  a 
sense  of  ownership  for.  our  schools. 

To  meet  the  needs  of  the  21st  century 
we  need  to  reevaluate  and  revamp  the 
way  in  which  we  provide  education 
services.  This  simple  concept — which 
doesn't  cost  much  money— is  an  impor- 
tant first  step.  I  hope  my  colleagues 
will  support  this  effort.* 


By  Mr.  McCain: 
S.  1991.  A  bill  to  provide  for  the  safe- 
ty of  journeyman  boxers,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

THE  PROFESSIONAL  BOXING  SAFETY  ACT  OF  1994 

•  Mr.  McCain.  Mr.  President,  I  rise 
today  to  introduce  the  Professional 
Boxing  Safety  Act  of  1994.  This  legisla- 
tion would  create  a  vital  set  of 
strengthened  safety  measures  for  all 
professional  boxing  events  that  are 
held  in  the  United  States.  The  Profes- 
sional Boxing  Safety  Act  is  aimed  pri- 
marily at  the  club  fights  that  occur  in 
dozens  of  States  in  small  arenas  on  Fri- 
day nights  across  America. 

The  provisions  of  my  legislation  are 
as  follows.  First,  each  State  will  be  re- 
quired to  issue  an  identification  card 
to  all  professional  boxers  residing  in 
their  State.  Foreign  boxers  who  come 
to  the  United  States  to  box.  and  boxers 
in  the  United  States  who  reside  in  a 
State  without  a  boxing  commission, 
must  register  in  any  State  of  their 
choice  which  has  a  commission. 

An  identification  card  will  help  State 
officials  verify  not  only  the  identity, 
but  the  professional  and  medical  his- 
tory of  each  boxer  seeking  to  box  in 
the  State.  Verifying  this  information 
enables  State  boxing  commissioners  to 
ensure  that  no  injured  or  debilitated 
boxers  will  be  exploited  by  participat- 
ing in  a  show  in  their  State. 

Second,  all  States  which  hold  profes- 
sional boxing  matches  must  have  a 
State  regulatory  authority  to  oversee 
the  fight,  or  arrange  to  have  commis- 
sioners from  a  neighboring  State  sanc- 
tion the  event.  This  is  a  critical,  al- 
though very  basic,  requirement.  It  is 
dangerous  and  indefensible  for  any  ju- 
risdiction to  allow  professional  boxing 


matches  to  occur  without  providing  a 
minimum  level  of  responsible  over- 
sight. 

Responsible  oversight  means  making 
sure  that  physicians  are  present  at  the 
fight,  supportive  medical  services  are 
available,  and  the  matches  are  con- 
ducted according  to  the  safely  guide- 
lines established  by  the  professional 
boxing  industry.  Let  me  also  point  out 
that  safety  overseeing  all  boxing  shows 
need  not  be  a  new  financial  burden  on 
States  that  don't  currently  have  a  box- 
ing commission.  Status  can  simply  re- 
quire promoters  to  contract  with 
neighboring  State  commissioners  to 
oversee  the  show. 

Third,  State  boxing  commissioners- 
will  be  required  to  review  the  back- 
ground of  boxers  participating  in  shows 
in  their  State,  and  ensure  that  no  box- 
ers fight  while  under  suspension  in  an- 
other jurisdiction.  This  will  prevent 
boxers  from  going  from  State  to  State 
to  box  while  they  are  injured,  after 
having  failed  a  drug  test,  or  after  their 
declining  skills  have  rendered  them  in- 
capable of  competing  safely.  If  all 
States  respect  the  suspensions  of  box- 
ers, promoters,  and  managers  ordered 
by  their  fellow  State  commissions,  the 
unsafe  and  unethical  practices  which 
plague  the  professional  boxing  industry 
will  be  eliminated  to  a  substantial  de- 
gree. 

Finally,  my  legislation  will  require 
all  State  commissioners  to  promptly 
report  the  results  of  each  boxing  show 
held  in  their  State,  and  any  suspen- 
sions they  order,  to  the  boxing  reg- 
istries that  are  certified  by  the  Asso- 
ciation of  State  Boxing  Commissioners 
and  the  Florida  State  Athletic  Depart- 
ment. This  provision  is  intended  to  im- 
prove and  expand  the  information  net- 
work that  already  exists  between  State 
commissions  and  professional  boxing 
registries.  It  is  extremely  important 
that  each  State  have  access  to  credible 
data  on  the  backgrounds  of  all  boxers 
and  promoters  who  participate  in  box- 
ing shows  across  the  country. 

Providing  boxing  registries  with  the 
results  of  all  boxing  matches,  including 
information  on  any  injuries  or  suspen- 
sions, will  enable  State  commissioners 
to  quickly  determine  which  boxers 
should  or  should  not  be  getting  into 
the  ring.  This  requirement  is  intended 
to  both  protect  the  health  and  welfare 
of  the  men  whose  physical  skills  and 
courage  sustain  the  boxing  industry, 
and  to  prevent  fraudulent  bouts  from 
taking  place. 

The  requirement  for  the  State  of 
Florida's  commission  to  also  be  noti- 
fied of  boxing  show  results  and  suspen- 
sions will  Eissist  their  officials  in  the 
extremely  valuable  work  they  have 
generously  performed  in  this  regard  for 
several  years.  At  no  cost  to  other  State 
commissions  or  other  interested  par- 
ties, Florida's  boxing  officials  send  out 
a  continuously  updated  list  of  all  box- 
ers and  promoters  who  have  been  sus- 
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pended  across  the  country  due  to  in- 
jury, violation  of  State  laws,  or  im- 
proper conduct.  All  State  commissions 
should  review  this  list  weekly,  and 
take  action  to  properly  oversee  the 
boxing  events  held  in  their  State. 

The  enforcement  provisions  in  this 
legislation  will  authorize  the  U.S.  at- 
torney in  each  State  to  fine  or  pros- 
ecute promoters  or  managers  who 
knowingly  and  willfully  violate  these 
reasonable  and  easily  followed  stand- 
ards. If  a  promoter  or  manager  is  so 
callous  and  uncaring  as  to  arrange  for 
an  injured  or  debilitated  boxer  to  get 
into  the  ring,  they  should  be  held  ac- 
countable for  their  indefensible  behav- 
ior. 

Furthermore,  the  U.S.  attorney  can 
seek  an  injunction  in  Federal  court  to 
block  unsanctioned  and  unsafe  boxing 
events  from  taking  place.  These  events 
continue  to  occur  in  several  States  in 
the  United  States,  and  they  are  noth- 
ing more  than  an  unconscionable  ex- 
ploitation of  men  who  may  know  of  no 
other  way  to  support  themselves  and 
their  families  than  getting  into  the 
ring  for  $50  a  round.  Anyone  who  loves 
the  sport  of  boxing,  or  who  cares  even 
the  slightest  bit  about  the  welfare  of 
boxers  themselves,  will  agree  that  each 
boxing  show  should  be  carried  out 
under  the  auspices  of  commissioners  at 
the  State  level. 

My  objective  is  to  ensure  that  a  basic 
but  absolutely  essential  series  of  safety 
precautions  for  professional  boxers  are 
implemented  nationwide,  and  adhered 
to  by  all  State  boxing  officials. 

This  is  the  very  least  we  should  do  to 
try  and  protect  the  health  and  welfare 
of  professional  boxers — most  of  whom 
are  from  impoverished  backgrounds — 
and  improve  the  integrity  of  the  sport. 
While  the  reforms  that  I  am  propos- 
ing are  extremely  important  and  will 
be  very  helpful  to  State  commissioners 
who  are  concerned  about  boxers,  I  can't 
really  claim  that  they  are  truly  inno- 
vative. I  have  followed  the  sound  coun- 
sel of  the  very  best  men  and  women 
that  the  professional  boxing  industry 
and  State  agencies  have  to  offer.  I  have 
sought  the  advice  of  boxing  officials 
from  Nevada,  Florida,  California,  Mis- 
souri, Arizona,  New  York,  and  many 
other  States,  as  well  from  leaders  of 
the  Association  of  Boxing  Commis- 
sioners. I  have  actively  participated  in 
several  hearings  on  problems  in  the 
professional  boxing  industry  held  in 
the  past  year  by  the  Senate's  Govern- 
mental Affairs  Committee  and  the 
Consumer  Subcommittee.  This  bill  rep- 
resents the  views  and  recommenda- 
tions of  the  people  who  know  boxing 
the  best,  and  who  care  about  boxers  the 
most. 

In  pursuing  my  overriding  objective 
of  protecting  the  health  and  welfare  of 
journeymen  or  club  boxers,  I  have 
strived  to  avoid  placing  any  significant 
new  costs  or  regulations  on  State  com- 
missions, and  I  believe  that  we  have 


successfully  met  this  goal.  No  new, 
taxpayer-subsidized  Federal  commis- 
sion or  corporation  would  be  created  by 
my  legislation;  there  are  no  costly  new 
medical  standards  imposed  upon  the 
States;  and  there  is  no  Federal  intru- 
sion into  the  business  side  of  boxing. 

If  implemented,  the  safety  measures 
contained  in  this  legislation  will  help 
protect  men  who  are  often  unprotected, 
and  ensure  that  they  are  not  physically 
or  financially  exploited  by  individuals 
whose  profit  motives  have  outweighed 
their  consciences.  Unfortunately,  the 
history  of  the  boxing  industry  in  the 
United  States  is  replete  with  situations 
wherein  boxers  who  had  no  business 
being  in  the  ring  were  exploited  for  the 
financial  gain  of  others.  This  practice 
must  stop. 

Furthermore,  this  legislation  will  fi- 
nally put  the  Congress  clearly  on 
record,  stating  that  we  will  no  longer 
stand  by  idly  as  the  health  and  welfare 
of  a  group  of  unknown  but  courageous 
athletes  is  jeopardized. 

Mr.  President,  I  strongly  believe  that 
we  simply  cannot  tolerate  the  dan- 
gerous status  quo  of  bootleg  boxing 
shows  and  fraudulent  matches  because 
things  have  always  been  done  that 
way,  or  because  the  Congress  has  never 
found  a  practical  and  acceptable  meth- 
od to  assist  the  State  commissions 
that  regulate  the  sport. 

I  support  the  primacy  of  the  States 
to  regulate  the  boxing  industry,  but  I 
also  want  to  make  sure  that  every 
State  provides  at  least  a  minimum 
amount  of  responsible  oversight  for 
each  boxing  event  held  in  their  juris- 
diction. The  Professional  Boxing  Safe- 
ty Act  will  do  just  that,  and  help  pro- 
tect the  health  and  welfare  of  a  group 
of  men  who  now  have  few  advocates 
willing  to  look  out  for  their  interests.* 


By  Mr.  ROTH: 
S.  1992.  A  bill  to  amend  chapter  5  of 
title  5,  United  States  Code,  to  provide 
for  results  based  regulations,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

RESULTS-B.ASED  REGUL.^TIONS  .ACT  OF  1994 

•  Mr.  ROTH.  Mr.  President,  I  have  long 
been  concerned  that  our  Federal  regu- 
latory process  is  not  sufficiently  flexi- 
ble in  how  it  deals  with  regulated  enti- 
ties. In  a  worthwhile  effort  to  protect 
our  health,  safety,  and  well-being.  Gov- 
ernment agencies  too  often  take  a  one- 
size-fits-all  approach.  They  provide  in- 
sufficient opportunity  for  a  business, 
or  State  or  local  government,  to  find 
equally  effective  but  less  costly  alter- 
natives to  the  mandated  procedures. 

The  legislation  I  am  introducing 
today,  the  Results  Based  Regulations 
Act  of  1994,  is  an  effort  to  address  this 
problem.  It  would  require  Federal 
agencies,  where  practicable,  to  state 
what  outcomes  and  results  a  proposed 
regulation  is  to  achieve.  It  would  then 
provide  waiver  authority  for  the  agen- 
cies, to  exempt  from  all  or  part  of  the 


regulation  an  applicant  who  convinces 
the  agency  that  there  is  a  less  costly 
way  for  the  applicant  to  achieve  the  re- 
sults intended. 

I  believe  this  is  an  entirely  reason- 
able, and  in  fact  common-sense  re- 
quirement. Agencies  would  have  great 
discretion  in  how  to  develop  such  a 
waiver  process.  They  could  do  so  in 
ways  that  do  not  subject  themselves  to 
a  flood  of  waiver  applications  from 
every  business  or  State  and  local  gov- 
ernment in  the  country.  They  might 
require  that  parties  with  common  in- 
terests get  together  and  develop  one 
waiver  request.  And  of  course,  the 
agency  itself  would  then  have  to  be 
satisfied  that  the  proposed  alternative 
would  indeed  achieve  the  same  results 
as  the  regulation  itself. 

On  the  other  hand,  the  regulated  en- 
tities would  have  an  on-going  oppor- 
tunity—even after  a  regulation  is  final- 
ized and  implemented— to  find  a  less 
onerous  way  to  achieve  the  purpose  of 
the  regulation.  This  would  help  make 
the  regulatory  process  more  flexible 
and  reasonable,  while  still  accomplish- 
ing the  intended  results. 

The  value  of  this  approach  was  recog- 
nized in  the  recently  published  adden- 
dum to  the  Vice  President's  National 
Performance  Review  report — entitled, 
"Improving  Regulatory  Systems."  This 
report  stated  that.  "Performance 
standards  are  generally  preferable  to 
prescriptive  or  design  standards  be- 
cause they  give  the  regulated  industry 
the  flexibility  to  determine  the  best 
technology  to  meet  established  stand- 
ards." 

I  urge  my  colleagues  to  support  this 
effort  to  reinvent  the  regulatory  proc- 
ess. I  ask  unanimous  consent  that  a 
copy  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1992 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Results 
Based  Refrulations  Act  of  1994". 

SEC.  2.  RESULTS  BASED  REGULATIONS. 

(a)  I.N  Gener..\l.— Chapter  5  of  title  5,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  559  the  following  new  section: 
"§  560.  ResuIU  based  regulations 

■(a)  For  purposes  of  this  section  the  term 
regulation"  means  any  rule  for  which  the 
agency  publishes  a  general  notice  of  pro- 
posed rulemaking  under  section  553<b)  or  any 
other  law. 

■(b)  To  the  greatest  extent  practicable, 
each  agency  shall  include  in  the  general  no- 
tice of  proposed  rulemaking  relating  to  a 
regulation— 

"(Da  statement  of— 

"(A)  the  overall  outcomes  and  results  to  be 
achieved  by  the  regulation; 

"(B)  methods  to  quantify  such  outcomes 
and  results: 

•(C)  possible  alternative  methods  to 
achieve  such  outcomes  and  results:  and 
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■•(D)  a  process  for  waiving  in  whole  or  part 
such  regulation  if  an  alternative  is  subse- 
quently proposed  under  which  the  agency  de- 
termines the  waiver  applicant,  and  others 
covered  by  such  waiver,  would  have  no  less 
of  an  impact  on  the  achievement  of  those 
outcomes  and  results  than  would  occur  with- 
out such  waiver:  and 

•■(2)  a  solicitation  for  comments  by  persons 
affected  by  the  regulation  on  the  methods 
and  processes  described  under  paragraph  (1) 
(B),  (C).  and  (D). 

"(c)  An  agency  action  taken  under  this 
section  shall  not  be  subject  to  review  by  a 
court  of  the  United  States.". 

"(b)  Technic.'M.  .and  Conforming  Amend- 
ment.—The  table  of  sections  for  chapter  5  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  559 
the  following  new  item: 
■•560.  Results  based  regulations.". 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  1993.  A  bill  to  remove  the  restric- 
tions on  the  export  of  Alaskan  North 
Slope  oil,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

AL.\SK.AN  OIL  LEGISLATION 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
introduce  legislation  on  behalf  of  my- 
self and  Senator  Steve.vs  that  is  criti- 
cal to  the  economy  of  Alaska  and  the 
energy  security  of  the  United  States. 
This  legislation  would  lift  the  21-year- 
old  prohibition  on  the  export  of  Alas- 
kan oil  thereby  allowing  the  State's 
most  important  and  vital  industry  to 
sell  its  products  in  the  global  market- 
place. 

To  ensure  that  lifting  of  the  export 
ban  does  not  harm  the  U.S.  merchant 
marine,  our  legislation  requires  oil  ex- 
ported from  Alaska  to  be  transported 
on  U.S.  built  vessels  manned  by  Amer- 
ican merchant  seamen. 

Mr.  President,  the  export  ban  is  con- 
trary to  the  free  trade,  nondiscrimina- 
tion, and  open  market  principles  that 
have  guided  this  administration  in  the 
successful  NAFTA  and  GATT  negotia- 
tions. It  represents  the  worst  type  of 
protectionism  that  costs  workers  jobs 
in  Alaska  and  California,  damages  our 
Nation's  energy  security,  and  contrib- 
utes to  our  international  trade  deficit. 

The  export  ban  is  an  unjustifiable 
and  unprecedented  discrimination 
against  the  State  of  Alaska  and  the 
citizens  of  my  State.  It  costs  the  State 
hundreds  of  millions  of  dollars  a  year 
in  lost  royalties  and  hinders  the  ability 
of  the  State  to  provide  social  services 
and  infrastructure  that  would  enable 
the  State  to  diversify  its  economy. 
This  artificial  constraint  on  the  devel- 
opment of  Alaska's  economy  is  fun- 
damentally unfair,  and  in  this  Sen- 
ator's view,  impinges  on  the  sov- 
ereignty of  my  State  in  a  way  that  no 
other  State  has  to  endure. 

Mr.  President,  I  know  of  no  other 
laws   that  Congress  has  adopted  that 


prevent  the  export  of  a  particular  prod- 
uct simply  because  the  product  is  man- 
ufactured or  mined  in  a  particular 
State.  Would  it  be  fair  to  bar  the  ex- 
port of  timber  or  paper  products  from 
forests  in  Tennessee  and  Washington, 
but  allow  the  export  of  such  products  if 
they  came  from  forests  in  Kentucky  or 
Oregon?  Of  course  not.  But  that  is  ex- 
actly the  type  of  discrimination  that 
Alaskans  are  somehow  expected  to  ac- 
cept. 

Why  should  Alaskans  be  expected  to 
accept  this  type  of  discrimination?  We 
are  not  talking  about  mineral  re- 
sources located  on  Federal  lands.  We 
are  not  talking  about  special  Federal 
subsidies  provided  to  developers  in 
Alaska.  We  are  simply  talking  about 
resource  development  within  the  State 
of  Alaska  and  how  the  developers  of 
that  resource  and  the  State  can  maxi- 
mize their  return  from  these  invest- 
ments. 

In  1973,  when  the  ban  was  imposed, 
many  people  believed  that  it  would  en- 
hance our  Nation's  energy  security. 
Twenty-one  years  later,  it  is  clear  to 
nearly  every  economist  who  has  stud- 
ied this  issue,  that  the  export  ban, 
rather  than  enhancing  energy  security, 
will  ultimately  make  America  more 
dependent  on  foreign  oil. 

Today,  most  of  the  1.8  million  barrels 
of  oil  that  is  shipped  from  Alaska  is  de- 
livered by  tanker  to  the  closest  domes- 
tic markets  on  the  west  coast,  pri- 
marily California.  The  remainder  is 
generally  shipped  to  Panama,  off-load- 
ed into  a  pipeline  and  then  reloaded 
onto  a  tanker  and  transported  to  the 
gulf  coast. 

The  1.3  million  barrels  of  oil  shipped 
into  California  each  day  glut  the  Cali- 
fornia market  and  drive  the  price  of  oil 
there  far  below  the  world  price.  For  ex- 
ample, in  December,  when  the  world 
price  slipped  below  $15  barrel,  the  well- 
head price  of  California  oil  was  $8.75. 

These  glut-induced  prices  have  dev- 
astated the  California  oil  and  gas  in- 
dustry and  exacerbated  the  prolonged 
recession  in  California.  Wells  have  been 
permanently  shut  in.  Exploration  and 
development  activities  have  crawled  to 
a  near  halt,  and  employment  has  been 
devastated. 

Mr.  President,  the  single  most  effec- 
tive way  of  reversing  this  trend  and  en- 
couraging the  renewed  exploration  and 
development  of  oil  production  in  Cali- 
fornia is  to  lift  the  ban  on  the  export  of 
Alaskan  crude  oil.  When  a  representa- 
tive of  the  General  Accounting  Office 
testified  before  Congress  on  this  issue 
in  1990,  she  estimated  that  if  the  ban 
was  lifted,  wellhead  prices  for  Alaskan 
and  California  oil  would  rise  by  $1  to  $2 
a  barrel. 

These  price  estimates  are  consistent 
with  recent  analyses  performed  by  the 
Alaska  Department  of  Revenue.  Our 
revenue  department  estimates  that 
lifting  the  ban  would  raise  wellhead 
prices  by  SI.  10  a  barrel  for  Alaskan  and 


California  oil.  If  that  happened.  Fed- 
eral Government  tax  revenues  would 
increase  by  $280  million  and  revenues 
to  the  State  of  Alaska  would  rise  by 
$185  million. 

More  importantly,  removing  the  ban 
would  stimulate  employment  and  ex- 
ploration activities  both  in  California 
and  in  Alaska.  By  one  estimate,  Cali- 
fornia employment  could  increase  any- 
where from  5,500  to  15,000  jobs.  By  con- 
trast, if  the  export  ban  is  retained,  one 
study  suggests  that  development  of  as 
much  as  10  billion  barrels  in  Alaska 
and  California  will  be  significantly  in- 
hibited over  the  next  several  decades. 
At  current  prices,  it  would  cost  the 
U.S.  economy  $200  billion  to  replace 
that  domestic  production  with  foreign 
oil  imports. 

Mr.  President,  I  know  that  there  is 
concern  in  the  domestic  maritime  com- 
munity that  if  the  ban  is  lifted,  the 
American-flag  merchant  marine  will 
suffer  severe  employment  declines  be- 
cause all  of  the  oil  currently  shipped 
from  Alaska  to  the  lower  48  is  shipped 
on  American  flag  tankers.  I  am  sympa- 
thetic to  this  concern  and  recognize 
the  importance  of  maintaining  a  strong 
American-flag  merchant  marine.  It  is 
for  that  reason  that  this  legislation  re- 
quires exported  Alaskan  oil  to  be 
transported  on  American  flag  tankers. 

Under  current  economic  projections, 
oil  production  declines  in  Alaska  sug- 
gest that  most,  if  not  all,  of  the  oil 
shipped  into  gulf  coast  ports  will  dis- 
appear in  the  next  year  or  two.  That 
will  cause  a  significant  decline  in  U.S. 
maritime  employment  and  will  put 
many  U.S. -flag  ships  into  mothballs. 
However,  if  Alaska  is  permitted  to  ex- 
port its  oil,  and  if  U.S. -flag  ships  were 
used  in  the  export  trade  at  least  240 
seafaring  jobs  could  be  saved. 

Moreover,  since  the  price  that  Alas- 
kan crude  can  command  in  the  world 
market  is  higher  than  it  commands  in 
the  glutted  U.S.  market,  there  will  be 
a  greater  incentive  for  the  oil  industry 
to  invest  in  Alaska  to  enhance  produc- 
tion from  current  wells.  Keeping  these 
oil  fields  producing  means  greater  en- 
ergy security  for  America  and  contin- 
ued employment  security  for  the  Amer- 
ican nag  merchant  marine. 

Mr.  President,  this  ban  makes  no 
economic  sense.  It  hurts  the  citizens  of 
Alaska;  it  severely  damages  the  Cali- 
fornia oil  and  gas  industry,  and  if  left 
in  place,  it  ensures  the  steady  decline 
in  the  production  of  Alaskan  crude  and 
the  demise  of  hundreds  of  jobs  in  Alas- 
ka, in  California  and  in  the  U.S.  mer- 
chant marine.  1  hope  that  this  is  the 
year  that  this  ban  will  finally  be  lift- 
ed.* 

•  Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  Alas- 
ka today  in  introducing  legislation  to 
lift  the  ban  on  the  export  of  Alaska 
North  Slope  crude  oil  while  increasing 
American  jobs.  This  legislation  will  in- 
crease jobs  because  it  will  increase  pro- 
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duction  of  oil  in  Alaska,  and  therefore 
increase  transportation  of  oil  on  U.S. 
tankers  manned  by  U.S.  crews. 

When  Congress  approved  the  con- 
struction of  the  Trans-Alaska  Pipeline 
System  in  1973  there  was  a  provision 
included  in  the  act  that  severely  re- 
stricted exportation  of  crude  oil  trans- 
ported through  TAPS.  In  1979  an 
amendment  to  the  Export  Administra- 
tion Act  expressly  prohibited  export  of 
TAPS  crude  oil,  but  at  the  same  time, 
eased  restrictions  on  export  of  oil  pro- 
duced in  other  states.  Section  7  of  the 
Export  Administration  Act  discrimi- 
nates against  Alaska  by  making  it  the 
only  State  that  is  forbidden  to  export 
its  crude  oil. 

The  export  ban  on  Alaska  North 
Slope  crude  oil  directly  impacts  the 
value  of  oil  production  in  Alaska.  Each 
day  about  1.6  million  barrels  of  Alaska 
crude  are  transported  to  domestic  mar- 
kets of  the  lower  48.  85  percent  of  that 
is  landed  on  the  west  coast,  mostly  in 
California,  and  15  percent  on  the  U.S. 
gulf  coast.  The  export  ban  drastically 
reduces  the  market  value  of  the  crude 
oil  on  the  U.S.  west  coast.  Since  the 
majority  of  the  Alaska  crude  is  mar- 
keted to  the  west  coast  it  significantly 
depresses  the  value  of  California  pro- 
duction as  well. 

The  excessive  supplies  of  crude  oil  on 
the  west  coast  have  caused  an  artificial 
crude  surplus  on  the  west  coast.  This 
causes  the  value  of  oil  in  Alaska  and 
California  to  be  depressed. 

The  depressed  price  for  Alaska  crude 
discounts  the  wellhead  value  of  the 
crude  by  as  much  as  $3  per  barrel.  A  $1 
decrease  per  barrel  adds  up  to  a  total 
loss  of  about  $130  million  a  year  for  the 
State  of  Alaska  in  royalty  revenues. 

Furthermore,  when  crude  oil  prices 
are  depressed,  there  is  little  incentive 
for  exploring  and  producing  oil  in  Alas- 
ka and  California. 

Prudhoe  Bay  production  is  declining 
at  a  rate  of  10  percent  a  year.  Califor- 
nia production  is  also  on  the  decline. 
The  oil  export  ban  is  one  of  the  major 
reasons  for  this  decline  in  production. 
A  small  dollar  difference  in  the  price  of 
oil  makes  a  huge  difference  when  you 
calculate  the  economics  of  producing 
oil — especially  in  Alaska. 

The  North  Slope  of  Alaska  contains 
as  much  as  100  billion  barrels  of  oil. 
But  only  16  billion  barrels  qualify  as 
proven  reserves.  Estimates  show  that 
the  oil  export  ban  could  restrain  the 
development  of  as  much  as  10  billion 
barrels  in  Alaska  and  California. 

It  would  cost  our  economy  $200  bil- 
lion to  replace  Alaska  and  California's 
production  with  foreign  oil  imports. 
And  it  would  mean  the  loss  of  thou- 
sands of  jobs.  The  export  ban  costs  the 
Federal  Government  and  the  State  of 
Alaska  billions  in  lost  royalties,  taxes 
and  other  revenues. 

The  legislative  history  of  the  Export 
Administration  Act  shows  that  Con- 
gress specifically  intended  to  discrimi- 


nate solely  against  Alaska  in  the  ex- 
port of  domestically  produced  crude  oil 
for  the  benefit  of  other  States.  Among 
all  of  the  States,  only  Alaska  and  its 
Trans-Alaska  Pipeline  crude  oil  are 
subject  to  a  per  se  ban. 

The  port  preference  clause  of  the 
Constitution  prohibits  actions  of  Con- 
gress which  prefer  the  ports  of  one  or 
more  States  to  those  of  another  or 
which  direct  or  divert  commerce  from 
the  ports  of  a  State  to  the  ports  of  one 
or  more  other  States.  Maryland  in  par- 
ticular wanted  the  port  preference 
clause  because  they  were  concerned 
their  ships  involved  in  commerce 
would  be  forced  to  stop  in  Norfolk,  VA 
before  going  overseas. 

More  than  200  years  later,  the  Arctic 
Slope  crude  oil  export  ban  does  exactly 
what  the  drafters  of  the  Constitution 
sought  to  prevent.  Section  7  of  the  Ex- 
port Administration  Act  effectively 
forces  Alaska  crude  oil  to  be  landed  in 
a  few  ports  on  the  U.S.  west  coast  and 
gulf  coast  for  the  sole  benefit  of  those 
States.  Meanwhile,  those  States  sell 
some  of  their  oil  production  to  other 
countries. 

The  Supreme  Court  has  held  that  the 
10th  amendment  limits  the  power  of 
Congress  by  prohibiting  action  which 
commandeers  the  legislative  processes 
of  the  States  by  directly  compelling 
them  to  enact  and  enforce  a  Federal 
regulatory  program.  This  includes  ac- 
tions by  Congress  to  attach  State 
treasuries  or  otherwise  make  a  State 
government  an  unwilling  instrument 
or  financier  of  congressional  policy. 
The  Artie  Slope  crude  oil  export  ban 
violates  the  10th  amendment  because  it 
requires  Alaska  to  provide  a  subsidy  to 
other  States  in  the  form  of  lost  royal- 
ties due  to  depressed  lower  crude  oil 
prices  in  pursuit  of  a  congressional  ob- 
jective. 

I  want  to  repeat  that  this  legislation 
increases  jobs  for  Americans.  It  will 
help  the  oil  industry  by  allowing  for  a 
market  driven  price  of  oil  on  the  west 
coast,  rather  than  an  artificial  glut 
and  low  price  due  to  the  prohibition  on 
exporting  it.  The  increased  sale  price  of 
oil  in  California  and  Alaska  will  in- 
crease production  and  therefore  in- 
crease jobs  to  produce  and  transport 
the  oil. 

Most  of  the  oil  will  continue  to  be 
transported  to  California  because  the 
economics  will  demand  it.  But  we 
should  allow  the  export  of  the  oil  that 
creates  a  crude  oil  glut. 

The  provision  in  the  Export  Adminis- 
tration Act  clearly  discriminates 
against  Alaska.  The  total  export  ban 
on  Arctic  Slope  crude  oil  is  unprece- 
dented in  other  oil  producing  states. 
While  other  states  are  subject  to  lim- 
ited restrictions  on  exporting  oil,  only 
Alaska  is  subject  to  a  total  ban  on  ex- 
porting its  oil.  This  bill  will  finally  lift 
this  discriminatory  and  unconstitu- 
tional prohibition  on  the  export  of  our 
crude  oil. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1993 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION      1.      EXPORT     ADMINISTRATION     ACT 
AMEND.MENT. 

Section  7(d)  of  the  Export  Administration 
Act   of   1979   (,tO   U.S.C.    App.    2406(d))   is   re- 
pealed. 
SEC.  2.  TRANSPORT  REQUIREMENT. 

The  export  of  domestically  produced  crude 
oil  shall  be  transported  in  vessels  docu- 
mented under  the  laws  of  the  United  States 
which  are  eligible  to  engage  in  the  coastwise 
trade  if  such  crude  oil  is  transported  by  pipe- 
line over  right-of-way  granted  pursuant  to 
section  203  of  the  Trans-.\laska  Pipeline  Au- 
thorization .-^ct  (43  U.S.C.  1652). 
SEC.  3.  OTHER  PROVISIONS  OF  LAW. 

The  export  of  domestically  produced  crude 
oil  transported  by  pipeline  over  right-of-way 
granted  pursuant  to  section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43  U.S.C. 
1652)  shall  not  be  subject  to  the  restrictions 
contained  in  section  28(u)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185(u)).  section  103  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6212).  section  28  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1354).  or 
section  7430(e)  of  title  10.  United  States  Code, 
or  any  regulations  issued  under  any  such 
provision  of  law.* 


By  Mr.  SMITH  (for  himself.  Mr. 

Gregg.  Mr.  F.-\ircloth.  and  Mr. 

Kempthorne): 
S.  1994.  A  bill  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980  to  make  comprehensive  improve- 
ments in  provisions  relating  to  liabil- 
ity. State  implementation,  remedy  se- 
lection, and  funding,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

COMPREHE.NSIVE  SCPERFUND  IMPROVEMENT  .-^CT 
OF  1994 

•  Mr.  SMITH.  Mr.  President,  today,  I 
am  introducing  the  Comprehensive 
Superfund  Improvement  Act  of  1994.  In 
1980,  Congress  passed  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act 
[CERCLA],  commonly  known  as 
Superfund,  to  force  the  cleanup  of  our 
Nation's  worst  hazardous  waste  sites. 

In  theory,  Superfund  was  supposed  to 
resolve  environmental  hazards  quickly 
and  economically  by  making  polluters 
pay.  But  in  practice,  the  program  has 
fallen  well  short  of  its  promise  to  the 
American  people.  There  are  now  more 
than  1,275  sites  on  the  national  prior- 
ities list  with  little  cleanup  progress  to 
show  after  13  years. 

Since  Superfund  is  due  to  be  author- 
ized in  1994.  Congress  now  has  an  oppor- 
tunity to  correct  this  flawed  program. 
That  is  why  I  am  introducing  a  plan  to 
put  the  Superfund  program  back  on 
track.  This  legislation  is  dramatic, 
comprehensive  reform  that  will  be 
good  for  the  environment  and  good  for 
the  economy. 


I  have  spent  the  past  year  research- 
ing and  seeking  input  from  groups  like 
the  New  Hampshire  Superfund  Task 
Force,  initiated  by  my  colleague.  Con- 
gressman Bill  Zeliff,  who  has  intro- 
duced companion  legislation  in  the 
House  of  Representatives.  I  have  also 
talked  to  State  government  officials, 
individual  town  managers,  and  local 
businesses.  In  addition  to  local  input,  I 
have  met  with  various  national  groups, 
including  representatives  from  the  in- 
surance industry,  the  business  round- 
table,  and  the  NAACP.  This  really  is  a 
grassroots  answer  to  a  grassroots  prob- 
lem. 

The  Senate  Environment  Committee, 
of  which  I  am  a  member,  is  scheduled 
to  consider  Superfund  reauthorization 
during  the  next  several  months.  The 
administration  unveiled  its  plan  last 
month,  and  although  it  is  a  step  in  the 
right  direction,  I  do  not  believe  it  goes 
far  enough  in  the  areas  of  liability  and 
remedy  selection. 

However,  one  thing  is  certain — EPA 
Administrator  Carol  Browner,  the  busi- 
ness community,  the  insurance  indus- 
try, cleanup  contractors.  State  and 
local  governments,  and  individual  citi- 
zens all  agree — Superfund  needs  to  be 
fixed. 

WHY  WE  NEED  THIS  LEGISLATION 

First,  hazardous  waste  sites  are  not 
being  cleaned  up  in  a  timely  manner. 
Litigation  and  (lelay  have  become  the 
standard  operating  procedure  for  the 
Superfund  program.  After  13  years  and 
approximately  $18  billion  spent  on  the 
Superfund  program,  only  12  percent  or 
about  150  sites  on  the  Superfund  prior- 
ity list  have  been  cleaned  up.  Only  4 
percent  have  actually  been  delisted. 
The  average  time  it  takes  to  clean  up 
a  site  is  a  staggering  10  to  15  years, 
costing  $25  to  $30  million  per  site. 

Second,  lawyers  are  benefiting  more 
than  the  environment  and  our  commu- 
nities. Enormous  amounts  of  time  and 
money  are  being  wasted  on  lawsuits 
and  administrative  bureaucracy,  in- 
stead of  being  spent  on  actual  cleanup 
of  hazardous  waste.  In  fact,  on  average, 
nearly  50  percent  of  the  costs  at  a  site 
are  devoted  to  these  so-called  trans- 
action costs. 

Third,  Superfund's  liability  scheme 
fuels  litigation.  Under  the  doctrine  of 
strict,  retroactive,  joint  and  several  li- 
ability, a  single  party  can  be  held  lia- 
ble for  100  percent  of  the  cleanup  cost 
even  if  hundreds  of  parties  contributed 
waste  to  the  site,  and  even  if  the  single 
party  contributed  only  5  percent  of  the 
waste.  Numerous  towns  and  small  busi- 
nesses have  been  caught  in  the 
Superfund  liability  net  for  actions  that 
were  legal  at  the  time  they  occurred. 

ELEMENTS  OF  THE  COMPREHENSIVE  SUPERFUND 
IMPROVEMENT  ACT  OF  1994: 

First,  liability:  This  legislation 
would  eliminate  retroactive  liability 
prior  to  CERCLA's  enactment  on  De- 
cember 11,  1980.  It  would  also  replace 
joint  and  several  liability  with  a  new 


proportional  allocation  plan.  To  apply 
a  law  retroactively  is  simply  unfair, 
un-American,  and  violates  the  spirit  of 
the  Constitution.  In  addition,  to  ad- 
dress the  unfairness  of  joint  and  sev- 
eral liability,  I  propose  a  new.  binding 
allocation  system.  Under  my  plan,  par- 
ties would  only  be  forced  to  pay  for 
what  they  contributed  to  a  site.  This 
new  "fair  share"  allocation  process 
will  reduce  the  amount  of  lawsuits  be- 
tween parties,  saving  a  significant 
amount  of  time  and  money. 

Second,  State  delegation:  Current 
law  does  not  allow  for  States  to  man- 
age the  Superfund  program.  Decisions 
are  made  by  the  EPA  with  little  input 
from  the  States  and  affected  commu- 
nities. Many  States  believe  they  can  do 
the  job  more  effectively  and  efficiently 
than  the  Federal  Government  can.  I 
agree.  States  that  are  capable  and 
qualified  to  administer  the  Superfund 
program  should  be  given  this  authority 
if  so  desired. 

Third,  remedy  selection:  Currently, 
risk  assessment  and  cleanups  are  based 
on  unrealistic,  worst-case  risk  sce- 
narios that  ultimately  lead  to  overly 
expensive  remedies.  We  need  to  address 
the  issue  of  "How  clean  is  clean?" 
Often  times,  striving  to  clean  that  last 
ounce  of  pollution  has  little  environ- 
mental benefit  but  increases  cost  sig- 
nificantly. We  must  begin  to  prioritize 
and  direct  our  limited  resources  toward 
areas  that  pose  the  greatest  risk.  We 
also  need  to  ask  ourselves,  "If  an  in- 
dustrial site  is  going  to  remain  an  in- 
dustrial site,  does  it  make  sense  to 
clean  it  up  to  playground  standards?" 
Current  law  does  not  allow  these  issues 
to  be  considered. 

My  plan  will  use  more  realistic  risk 
assessments  and  allow  for  land  use  and 
cost  to  be  considered  when  selecting  a 
remedy.  I  propose  a  rational,  stream- 
lined approach  to  the  cleanup  process 
that  includes:  An  immediate  response 
action  for  any  immediate  public  health 
threat,  a  post  immediate  response  ac- 
tion site  scoring,  and  long-term  reme- 
diation if  necessary  at  which  time  the 
site  would  undergo  a  thorough  evalua- 
tion and  risk  assessment  to  determine 
how  to  best  clean  up  the  remaining 
contamination. 

Local  citizens  are  also  brought  into 
the  process  through  community  advi- 
sory councils,  which  are  established  in 
this  legislation.  Their  purpose  is  to 
provide  input  into  the  decision-making 
process  such  as  intended  use  of  the 
land.  Cleanup  options  are  then  identi- 
fied, taking  into  account  local  feed- 
back and  cost. 

In  conclusion,  I  believe  these  major 
changes  that  I  have  outlined  stem  from 
input  at  the  grassroots  level  and  rep- 
resent a  broad  cross-section  of  inter- 
ested parties.  This  is  a  fair,  common- 
sense  approach  to  addressing  the  inef- 
fectiveness of  the  current  Superfund 
program. 

I  urge  my  colleagues  to  cosponsor 
this  legislation  and  I  ask  unanimous 


consent   that   the   text  of  the  bill   be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1994 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Superfund  Improvement  Act". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— LIABILITY 

Sec.  101.  Release  of  evidence. 

Sec.  102.  Elimination  of  retroactive  liabil- 
ity. 

Sec.  103.  Limitation  on  liability  of  certain 
owners  and  operators. 

Sec.  104.  Contribution  protection. 

Sec.  105.  Contiguous  properties. 

Sec.  106.  Lender  and  fiduciary  liability. 

Sec.  107.  Definitions. 

Sec.  108.  Assignment  of  shares  of  liability 
for  costs  of  response  actions  at 
national  priority  list  sites. 

Sec.  109.  Enforcement  of  response  actions 
through  joint  and  several  liabil- 
ity. 

Sec.  110.  Establishment  of  binding  alloca- 
tion of  responsibility  process. 

Sec.  111.  Site  redevelopment. 

Sec.  112.  Liability   of  response   action   con- 
tractors. 
TITLE  II— STATE  IMPLEMEhfTATION 

Sec.  201.  State  authority. 

Sec.  202.  Transfer  of  authorities. 

Sec.  203.  EPA  oversight  costs. 

TITLE  III-REMEDY  SELECTION 

Sec.  301.  Immediate  risk  reduction  meas- 
ures. 

Sec.  302.  Site  scoring. 

Sec.  303.  Long-term  response  plan. 

Sec.  304.  Long-term  response  selection. 

Sec.  305.  Periodic  review. 

Sec.  306.  Delisting  of  facilities  and  sites. 
TITLE  IV— FUNDING 

Sec.  401.  5-year  extension  of  Hazardous  Sub- 
stance Superfund. 

Sec.  402.  Increase  in  environmental  income 
tax. 

Sec.  403.  Environmental  fees  and  assess- 
ments on  insurance  companies. 

Sec.  404.  Retroactive  Liability  Fund. 
TITLE  I— LlABILmr 

SEC.  101.  RELEASE  OF  EVIDENCE. 

(a)  TIMELY    ACCESS   TO    INFORMATION    FfR- 

NiSHED  Under  Section  104(e).— Section 
104(e)(7)(A)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9604(e)(7)(A))  is 
amended  by  inserting  after  "shall  be  avail- 
able to  the  public"  the  following:  "not  later 
than  14  days  after  the  records,  reports,  or  in- 
formation is  obtained". 

(b)  Requirement  To  Provide  PRPs  Evi- 
dence OF  LIABILITY'.— <1 1  Subsection  (a)  of 
section  106  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607(a))  is  amended 
by  adding  at  the  end  the  following:  "In  any 
case  in  which  the  President  issues  an  order 
to  a  person  under  this  subsection,  the  Presi- 
dent shall  provide  information  concerning 
the  evidence  that  indicates  that  each  ele- 
ment of  liability  contained  in  subparagraph 
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(A).  (B).  (C).  or  (D)  of  section  107(a)(1)  is 
present."'. 

(2)  Section  122(e)(1)  of  such  Act  is  amended 
by  inserting-  after  subparagraph  (C)  the  fol- 
lowing: 

■•(D)  For  each  potentially  responsible 
party,  the  evidence  that  indicates  that  each 
element  of  liability  contained  in  subpara- 
graph (A).  (B).  (C).  or  (D)  of  section  107(a)(1) 
is  present". 

SEC.  102.  ELIMINATION  OF  RETROACTIVE  LIABIL- 
ITY. 

Section  107  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607(a))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■■(n)  RETRO.'\CrTIVE  Ll.\BILITY  CLT-OFF  DATE: 

Cost  Reimbursement  Provisions.— 

••(1)  Ix  GENERAL.— Subject  to  the  provisions 
in  this  subsection,  a  person  is  liable  under 
this  section  only  for  actions  occurring  after 
December  11.  1980.  The  provisions  of  this  sub- 
section shall  not  apply  to  actions  occurring 
before  December  11.  1980.  which  were  con- 
trary to  a  law  at  the  time  of  the  actions.  Re- 
imbursement or  payment  from  the  Retro- 
active Liability  Fund  (established  by  section 
9512  of  the  Internal  Revenue  Code  of  1986) 
shall  be  made  pursuant  to  section  1)08. 

■■(2)  Pre-1981  Sites.— With  respect  to  sites 
or  facilities  with  respect  to  which  all  actions 
for  which  liability  arising  under  this  Act  oc- 
curred before  December  11.  1980.  the  follow- 
ing rules  apply: 

■•(A)  Construction  co.mpleted.— For  such 
sites  or  facilities  where  the  construction  of 
the  response  action  has  been  completed  by 
January  1.  1994.  no  reimbursement  may  be 
made  from  the  Retroactivity  Liability  Fund 
to  the  potentially  responsible  parties  con- 
cerned for  costs  incurred  for  such  construc- 
tion. If  a  potentially  responsible  party  is 
conducting  operation  and  maintenance  relat- 
ed to  the  response  action  at  the  site  or  facil- 
ity as  of  January  1,  1994.  the  President  shall 
assume  the  future  costs  of  such  operation 
and  maintenance  and  shall  reimburse  the 
party  for  such  costs  incurred. 

■(B)  Construction  ongoing.— For  such 
sites  or  facilities  where  the  construction  of 
the  response  action  has  not  been  completed 
by  January  1.  1994.  reimbursement  may  be 
made  to  the  otentially  responsible  parties 
concerned  for  costs  incurred  for  such  con- 
struction, but  only  after  the  construction  is 
completed.  After  construction  is  complete, 
the  President  shall  assume  future  costs  for 
any  operation  and  maintenance  related  to 
the  response  action. 

■•(C)  Discovery  after  January  l.  1994.— 
For  such  sites  or  facilities  that  are  discov- 
ered after  January  1,  1994,  the  President 
shall  use  amounts  from  the  Retroactive  Li- 
ability Fund  to  pay  for  all  costs  of  the  re- 
sponse action.  Such  costs  shall  not  include 
attorney's  fees  or  other  costs  associated  with 
litigation  related  to  the  response  action. 

•■(3)  Straddle  Sites.— With  respect  to 
sites  or  facilities  with  respect  to  which  ac- 
tions for  which  liability  arising  under  this 
Act  occurred  both  before  and  after  December 
11.  1980,  the  following  rules  apply: 

■■(A)  Construction  completed.— For  such 
sites  or  facilities  where  the  construction  of 
the  response  action  has  been  completed  by 
January  1.  1994.  no  reimbursement  may  be 
made  from  the  Retroactive  Liability  Fund  to 
the  potentially  responsible  parties  concerned 
for  costs  incurred  for  such  construction.  If  a 
potentially  responsible  party  is  conducting 
operation  and  maintenance  related  to  the  re- 
sponse action  at  the  site  or  facility  as  of 
January  1.  1994,  the  potentially  responsible 


party  may.  within  90  days  after  the  date  of 
enactment  of  the  Comprehensive  Superfund 
Improvement  Act.  petition  the  President  for 
an  allocation  (in  accordance  with  title  V)  of 
the  operation  and  maintenance  costs.  The  al- 
location shall  determine  which  portion  of 
the  operation  and  maintenance  costs  are  at- 
tributable to  actions  occurring  before  De- 
cember 11.  1980.  and  which  are  attributable 
to  actions  occurring  after  such  date,  and 
shall  provide  for  the  reimbursement  of  the 
potentially  responsible  party,  from  the  Ret- 
roactive Liability  Fund,  of  those  costs  at- 
tributable to  actions  occurring  before  De- 
cember 11,  1980. 

■■(B)  Construction  ongoing.— For  such 
sites  or  facilities  where  the  construction  of 
the  response  action  has  not  been  completed 
by  January  1.  1994.  the  potentially  respon- 
sible parties  concerned  shall  complete  con- 
struction and  conduct  any  required  oper- 
ation and  maintenance.  A  potentially  re- 
sponsible party  may.  within  90  days  after 
construction  of  the  response  action  is  com- 
plete, petition  the  President  for  an  alloca- 
tion (in  accordance  with  title  V)  of  both  the 
construction  and  operation  and  maintenance 
costs.  The  allocation  shall  determine  which 
portion  of  the  construction  and  operation 
and  maintenance  costs  are  attributable  to 
actions  occurring  before  December  11.  1980. 
and  which  are  attributable  to  actions  occur- 
ring after  such  date,  and  shall  provide  for 
the  reimbursement  of  the  potentially  respon- 
sible party,  from  the  Retroactive  Liability 
Fund,  of  those  costs  attributable  to  actions 
occurring  before  December  11,  1980. 

■■(C)  Discovery  after  January  l,  1994.— 
For  such  sites  or  facilities  that  are  discov- 
ered after  January  1,  1994,  the  President 
shall  use  amounts  from  the  Retroactive  Li- 
ability Fund  to  pay  for  costs  of  the  response 
action,  including  construction  and  operation 
and  maintenance,  attributable  to  actions  oc- 
cuiTing  before  December  11,  1980. 

■•(4)  Definitions.— In  this  subsection: 

■•(A)  The  term  ■actions'  includes  ownership 
or  operation  of  a  facility  at  which  hazardous 
substances  were  disposed  of.  disposal  of  haz- 
ardous substances,  arrangement  with  a 
transporter  for  transport  for  disposal  or 
treatment  of  a  hazardous  substance,  and  any 
other  activities  described  in  subsection  (a). 

■■(B)  The  term  'person'  has  the  meaning 
provided  in  section  101(21)  but  does  not  in- 
clude the  United  States  Government. 

SEC.  103.  LIMITATION  ON  LIABILITY  OF  CERTAIN 
OWNERS  AND  OPERATORS. 

(a)  Exemption  for  Grantees  of  Certain 
Easements.- Subsection  (a)  of  section  107  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9607(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  ■shall 
be  liable  for—"  and  inserting  in  lieu  thereof 

•shall  be  liable,  except  as  provided  in  para- 
graph (4),  for  the  costs  and  damages  set  forth 
in  paragraph  (2)."; 

(2)  by  inserting  before  subparagraph  (A) 
the  following: 

"(2)  The  costs  and  damages  for  which  per- 
sons described  in  paragraph  (1)  shall  be  liable 
are — "; 

(3)  by  aligning  the  margins  of  subpara- 
graphs (A),  (B),  (C),  and  (D)  so  as  to  be  cut  in 
two  ems: 

(4)  by  insertint;  ■■(!)"  before  •■Notwith- 
standing any  other  provision  or  rule  of 
law. ': 

(5)  by  redesignating  paragraphs  (1).  (2).  (3). 
and  (4)  as  subparagraphs  (A).  (B>.  (C).  and 
(D),  respectively: 

(6)  by  inserting  ■(3)  "  before  the  text  begin- 
ning with  'The  amounts  recoverable  in  an 


action  under  this  section  "  (and  aligning  such 
text  as  a  paragraph  below  paragraphs  (1)  and 
(2)  (as  redesignated))  and  in  that  text — 

(A)  by  inserting  ■of  paragraph  (2)"  after 
■subparagraphs  (A)  through  (D)"; 

(B)  by  striking  out  ■(i)"  and  inserting  in 
lieu  thereof  •(A)":  and 

(C)  by  striking  out  •(ii)"  and  inserting  in 
lieu  thereof  •(B)";  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  In  the  case  of  a  person  who  is  a  quali- 
fied organization  under  section  170(h)(3)  of 
the  Internal  Revenue  Code  of  1986  and  who  is 
the  grantee  of  a  conservation  easement  with 
respect  to  real  property  on  which  a  facility 
is  located,  the  person  shall  not  be  considered 
an  owner  or  operator  of  the  facility  under 
subparagraph  (A)  or  (B)  of  paragraph  (1)  un- 
less the  person,  by  any  act  or  omission, 
causes  or  contributes  to  the  release  or 
threatened  release  of  a  hazardous  substance 
that  causes  the  incurrence  of  response  costs. 
For  purposes  of  this  paragraph,  the  term 
'conservation  easement"  means  a  restric- 
tion on  the  use  of  land  for  purposes  of  pro- 
tecting in  perpetuity  a  conservation  purpose 
listed  in  section  170(h)(4)  of  the  Internal  Rev- 
enue Code  of  1986. 

(b)  Safe  Harbor  for  Innocent  Landowner 
Defense.— 1 1)  Section  101(35)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980  (42  U.S.C. 
9601  et  seq.)  is  amended  by  redesignating  sub- 
paragraphs (C)  and  (D)  as  subparagraphs  (D) 
and  (E),  respectively  and  inserting  after  sub- 
paragraph (B).  the  following: 

■•(C)(i)  A  defendant  who  has  acquired  real 
property  shall  have  established  a  rebuttable 
presumption  that  he  has  made  all  appro- 
priate inquiry  within  the  meaning  of  sub- 
paragraph (B)  if  he  establishes  that,  imme- 
diately prior  to  or  at  the  time  of  acquisition, 
he  obtained  an  environmental  assessment  of 
the  real  property  which  meets  the  require- 
ments of  this  subparagraph. 

■■(ii)  For  purposes  of  this  subparagraph,  the 
term  ■environmental  professional'  means  an 
individual,  or  an  entity  managed  or  con- 
trolled by  such  individual  who.  through  aca- 
demic training,  occupational  experience  and 
reputation  (such  as  engineers,  environmental 
consultants  and  attorneys),  can  objectively 
conduct  one  or  more  aspects  of  an  environ- 
mental assessment.  For  purposes  of  this  sub- 
paragraph, the  term  environmental  assess- 
ment' means  an  investigation  of  the  real 
property,  conducted  by  environmental  pro- 
fessionals, to  determine  or  discover  the  like- 
lihood of  the  presence  or  substantial  reason 
to  suspect  the  presence  of  a  release  or 
threatened  release  of  hazardous  substances 
on  the  real  property  and  which  consists  of  a 
review  of  each  of  the  following  sources  of  in- 
formation concerning  the  previous  ownership 
and  uses  of  the  real  property: 

■•(I)  Recorded  chain  of  title  documents  re- 
garding the  real  property,  including  all 
deeds,  easements,  leases,  restrictions,  and 
covenants  for  a  period  of  50  years. 

■•(II)  Aerial  photographs  which  may  reflect 
prior  uses  of  the  real  property  and  which  are 
reasonably  accessible  through  State  or  local 
government  agencies. 

■■(Ill)  Determination  of  the  existence  of  re- 
corded environmental  cleanup  liens  against 
the  real  property  which  have  arisen  pursuant 
to  Federal,  State,  and  local  statutes. 

'■(IV)  Reasonably  obtainable  Federal. 
State,  and  local  government  records  of  sites 
or  facilities  where  there  has  been  a  release  of 
hazardous  substances  and  which  are  likely  to 
cause  or  contribute  to  a  release  or  threat- 
ened release  of  hazardous  substances  on  the 


real  property,  including  investigation  re- 
ports for  such  sites  or  facilities:  reasonably 
obtainable  Federal.  State,  and  local  govern- 
ment environmental  records  of  activities 
likely  to  cause  or  contribute  to  a  release  or 
a  threatened  release  of  hazardous  substances 
on  the  real  property,  including  landfill  and 
other  disposal  location  records,  underground 
storage  tank  records,  hazardous  waste  han- 
dler and  generator  records  and  spill  report- 
ing records;  and  such  other  reasonably  ob- 
tainable Federal,  State,  and  local  govern- 
ment environmental  records  which  report  in- 
cidents or  activities  which  are  likely  to 
cause  or  contribute  to  a  release  or  threat- 
ened release  of  hazardous  substances  on  the 
real  property.  A  record  is  considered  to  be 
reasonably  obtainable  for  purposes  of  this 
subclause  if  a  copy  or  reasonable  facsimile  of 
the  record  is  obtainable  from  the  govern- 
ment agency  by  request. 

"(V)  A  visual  site  inspection  of  the  real 
property  and  all  facilities  and  improvements 
on  the  real  property,  and  a  visual  inspection 
of  immediately  adjacent  properties  from  the 
real  property,  including  an  investigation  of 
any  chemical  use.  storage,  treatment  and 
disposal  practices  on  the  property. 

"(iii)  No  presumption  shall  arise  under 
clause  (i)  unless  the  defendant  has  main- 
tained a  compilation  of  the  information  re- 
viewed in  the  course  of  the  environmental 
assessment. 

"(iv)  Notwithstanding  any  other  provision 
of  this  paragraph,  if  the  environmental  as- 
sessment discloses  the  presence  or  likely 
presence  of  a  release  or  threatened  release  of 
hazardous  substances  on  the  real  property  to 
be  acquired,  no  presumption  shall  arise 
under  clause  (i)  with  respect  to  such  release 
or  threatened  release  unless  the  defendant 
has  taken  reasonable  steps,  in  accordance 
with  current  technology  available,  existing 
regulations,  and  generally  acceptable  engi- 
neering practices,  as  may  be  necessary  to 
confirm  the  absence  of  such  release  or 
threatened  relea.se.". 

(2)  Subparagraph  (C)  of  section  101(35)  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980.  as 
added  by  paragraph  (1).  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  104.  CONTRIBUTION  PROTECTION. 

Section  113(f)(2)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9613(f)(2))  is 
amended  in  the  first  sentence  by  inserting 
"or  cost  recovery  "  after  ■contribution". 
SEC.  105.  CONTIGUOUS  PROPERTIES. 

Section  107(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9607(a)).  as 
amended  by  section  103(a).  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  .\  person  who  owns  or  operates  real 
property  that  is  contiguous  to  or  otherwise 
situated  with  respect  to  real  property  on 
which  there  has  been  a  release  of  a  hazardous 
substance  and  that  is  or  may  be  contami- 
nated by  such  release  shall  not  be  considered 
an  owner  or  operator  of  a  facility  under 
paragraph  (1)(A)  solely  by  reason  of  such 
contamination.  The  President  may  issue  as- 
surances of  no  enforcement  action  under  this 
Act  to  any  such  person  and  may  grant  any 
such  person  protection  against  cost  recovery 
and  contribution  actions  pursuant  to  section 
113(f)(2).". 
SEC.  108.  LENDER  AND  FIDUCL^RV  LIABILITY. 

(a)  Rulemaking  Authority  for  SECURiri' 
Interest  Exemption.— Section  115  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (15 
U.S.C.  9615)  is  amended— 


(1)  by  redesignating  the  text  of  the  section 
as  subsection  (a):  and 

(2)  by  adding  at  the  end  the  following: 
■■(b)(1)  Pursuant  to  the  authority  conferred 

by  this  section,  the  President  shall  issue, 
within  30  days  after  the  date  of  enactment  of 
the  Comprehensive  Superfund  Improvement 
Act.  regulations  to  define  the  terms  of  this 
Act  as  they  apply  to  lenders  and  other  finan- 
cial services  providers.  These  regulations 
shall  clarify  the  definition  of  the  term 
owner  or  operator'  contained  in  section 
101(20)(A)  by— 

■■(A)  defining  the  terms  'indicia  of  owner- 
ship', security  interest',  ■primarily  to  pro- 
tect a  security  interest',  and  participation 
in  management';  and 

•■(B)  specifying  the  types  of  activities  that 
may  be  undertaken  without  voiding  the  ex- 
emption to  liability  provided  by  section 
101(20  )(A). 

■■(2)  The  following  clarifications  shall  be 
included  among  the  provisions  in  the  regula- 
tions issued  under  paragraph  (1): 

■'(A)  The  term  participation  in  manage- 
ment' does  not  include— 

"(i)  the  mere  capacity  to  influence,  or  abil- 
ity to  influence,  or  the  unexercised  right  to 
control  facility  operations:  or 

"(ii)  any  act  of  the  security  interest  holder 
to  require  another  person  or  Itself,  to  comply 
with  applicable  laws  or  to  respond  lawfully 
to  disposal  of  any  hazardous  substance. 

"(B)  A  security  interest  holder  will  not  be 
deemed  to  be  participating  in  management 
of  a  facility  unless  the  security  interest 
holder— 

•■(i)  has  undertaken  responsibility  for  the 
facility's  hazardous  substance  handling  or 
disposal  practices;  or 

■■(ii)  has  undertaken  overall  management 
of  the  facility  encompassing  day-to-day  deci- 
t,ionmaking  over  either  environmental  com- 
pliance or  over  the  operational,  as  opposed 
to  financial  and  administrative,  aspects  of 
the  facility. 

•■(C)  Legal  or  equitable  title  acquired  by  a 
security  interest  holder  through  foreclosure 
or  its  equivalents  will  be  deemed  to  be  held 
primarily  to  protect  a  security  interest  pro- 
vided that  the  holder  undertakes  to  sell,  re- 
lease, or  otherwise  divest  the  property  in  a 
reasonably  expeditious  manner  on  commer- 
cially reasonable  terms.". 

(b)  Protection  for  Fiduciaries  Fro.m  Indi- 
vidual Liability.— (1)  Section  101(20)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(20))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

••(E)(i)  The  term  owner  or  operator'  does 
not  include  a  fiduciary  who  holds  legal  title 
to,  is  the  mortgagee  or  secured  party  with 
respect  to,  controls,  or  manages,  directly  or 
indirectly,  any  facility  or  vessel  for  purposes 
of  administering  an  estate  or  trust  of  which 
such  facility  or  vessel  is  a  part. 

••(ii)  For  purposes  of  clause  (i).  the  term  •fi- 
duciary' means  a  person  who  is  acting  in  any 
of  the  following  representative  capacities, 
but  only  to  the  extent  such  person  is  acting 
in  such  representative  capacity: 

■■(I)  An  executor  or  administrator  of  an  es- 
tate, including  a  voluntary  executor  or  a  vol- 
untary administrator. 

••(II)  A  guardian. 

••(Ill)  A  conser\'ator. 

•■{l\)  A  trustee  under  a  will  under  which 
the  trustee  takes  title  to.  or  otherwise  con- 
trols or  manages,  property  for  the  purpose  of 
protecting  or  conserving  such  property  under 
the  ordinary  rules  applied  in  State  courts. 

••(V)  A  court-appointed  receiver. 

"(VI)  A  trustee  appointed  in  proceedings 
under  Federal  bankruptcy  laws. 


••(VII)  An  assignee  or  a  trustee  acting 
under  an  assignment  made  for  the  benefit  of 
creditors. 

••(VIII)  A  trustee,  or  any  successor  thereto, 
pursuant  to  an  indenture  agreement,  trust 
agreement,  lease,  or  similar  financing  agree- 
ment, for  debt  securities,  certificates  of  in- 
terest of  participation  in  any  such  debt  secu- 
rities, or  other  forms  of  indebtedness  as  to 
which  it  is  not,  in  its  capacity  as  trustee,  the 
lender.  ". 

(2)  Section  107  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9607),  as  amend- 
ed by  sections  102  and  103,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(m)  Fiduclary  LIABILITY'.— (1)  Except  as 
provided  in  paragraph  (3),  a  fiduciary  (as  de- 
fined in  section  101(20))  shall  not  be  liable  in 
its  individual  capacity  under  this  section. 

"(2)  Nothing  in  this  paragraph  may  be  con- 
strued as  preventing  claims  under  this  Act 
against — 

"(A)  the  assets  of  the  estate  or  trust  ad- 
ministered by  a  fiduciary;  or 

•'(B)  non-employee  agents  or  independent 
contractors  retained  by  a  fiduciary. 

"(3)  Nothing  in  this  paragraph  may  be  con- 
strued as  preventing  claims  under  this  Act 
against  a  fiduciary  in  its  individual  capacity 
whose  negligent  acts  or  intentional  mis- 
conduct caused  a  release  or  threatened  re- 
lease of  hazardous  substances  at  a  facility  or 
vessel.  A  fiduciary  shall  not  be  attributed 
with  the  negligence  or  intentional  mis- 
conduct of  non-employee  agents  or  independ- 
ent contractors  if  the  fiduciary  has  con- 
ducted itself  without  negligence  or  inten- 
tional misconduct  with  regard  to  its  rela- 
tionship with  such  agents  or  contractors.". 

SEC.  107.  DEFINmONS. 

Section  101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  use.  9601).  is  amended  by 
adding  at  the  end  the  following: 

••(39)  The  term  potentially  responsible 
party'  means  any  person  identified  as  poten- 
tially liable  under  section  107.  potentially  re- 
sponsible to  perform  any  response  action 
under  sections  104  or  106.  or  potentially  lia- 
ble for  contribution  under  section  113. 

••(40)  The  term  de  micromis  party'  means 
a  potentially  responsible  party  who  is  a  gen- 
erator or  transporter  who  contributed  less 
than  100  pounds  or  100  liters  of  material  con- 
taining hazardous  substances  at  a  facility,  or 
such  greater  or  lesser  amount  as  the  Admin- 
istrator may  determine  by  regulation. 

■•(41)  The  term  de  minimis  party"  means  a 
liable  party  whose  assigned  share  of  liability 
is  determined  to  be  1.0  percent  or  less  in  a 
final  binding  allocation  of  responsibility  de- 
cision under  title  V. 

••(42)  The  term  liable  party'  means  any  po- 
tentially responsible  party  determined  by  an 
allocation  panel  or  a  court  to  be  liable  under 
section  107.  responsible  to  perform  any  ac- 
tion under  sections  104  or  106.  or  liable  for 
contribution  under  section  113. 

••(43)  The  term  assigned  share'  means  the 
percentage  of  liability  assigned,  in  accord- 
ance with  the  factors  set  forth  in  section 
503(g)(2).  to  a  liable  party  by  an  allocation 
panel  in  a  binding  allocation  of  responsibil- 
ity or  by  a  court  of  law. 

•'(44)  The  term  'orphan  party'  means  a  lia- 
ble party  at  a  site  who  is  defunct,  unknown, 
insolvent,  or  whose  assigned  share  has  been 
subject  to  discharge  or  limitation  in  bank- 
ruptcy, or  who  is  otherwise  financially  un- 
able to  pay  all  or  part  of  its  assigned  share. 

"(45)  The  term  creditor  party"  means  the 
Administrator,  a  State,  or  any  person  who  is 
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determined  to  be  a  liable  party  with  respect 
to  a  National  Priority  List  site  and  who  in- 
curs or  has  incurred  costs  with  respect  to  the 
site  that  are  not  inconsistent  with  the  Na- 
tional Contingency  Plan. 

••(46)  The  term  •debtor  party"  means  the 
Hazardous  Substance  Superfund  and  any  per- 
son who  is  determined  to  be  a  liable  party 
with  respect  to  a  National  Priority  List  site. 

••(47)  The  term  binding  allocation  of  re- 
sponsibility' means  a  final  binding  deter- 
mination by  an  allocation  panel  pursuant  to 
title  V. 

■•(48)  The  term  orphan  share"  means  the 
total  of  the  assigned  shares  of  all  orphan 
parties  at  a  site,  including  all  shares  eligible 
for  reimbursement  or  payment  pursuant  to 
section  107(n). 

••(49)  The  term  guardian  of  the  fund'  or 
•guardian'  means  the  person  appointed  by 
the  Administrator  to  represent  the  Environ- 
mental Protection  Agency  in  a  binding  allo- 
cation of  responsibility  proceeding. 

•■(50)  The  term  National  Priority  List  site' 
means  any  site  or  facility  that  the  Adminis- 
trator has  listed  on.  or  proposed  for  listing 
on.  the  list  established  pursuant  to  section 
105(a)(8)(B).". 

SEC.  108.  ASSIGNMENT  OF  SHARES  OF  LIABILITY 
FOR  COSTS  OF  RESPONSE  ACnONS 
AT  NA'nONAL  PRIORITY  LIST  SITES. 

Section  107(a)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9607(a)).  is 
amended  by  inserting  before  the  phrase  'The 
amounts  recoverable"  the  following:  ■'With 
respect  to  any  National  Priority  List  site, 
each  liable  party  who  accepts  the  results  of 
the  allocation  of  responsibility  process  under 
title  V  or  who  successfully  appeals  the  re- 
sults of  such  process  shall  be  liable  only  for 
its  assigned  share  of  the  costs  incurred  pur- 
suant to  subparagraphs  (A).  (B).  and  (D)  of 
this  section.  The  orphan  share  of  a  National 
Priority  List  site  shall  be  paid  out  of  the 
Hazardous  Substance  Superfund  or  the  Ret- 
roactive Liability  Fund,  or  any  combination 
thereof,  as  determined  by  final  binding  allo- 
cation of  liability.'. 

SEC.  109.  ENFORCEMENT  OF  RESPONSE  ACnONS 
THROUGH  JOINT  AND  SEVERAL  LI- 
ABILITY. 

Section  107  of  the  Comprehensive  Environ- 
mental Respcnse.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607)  is  amended  by 
adding  at  the  end  the  following: 

•■(n)  Joint  .\:u  Sever.\l  Li.\bility  of  P.^r- 
TiES  Who  f.ml  To  Perfor.m  Response  ac- 
tions.—In  any  case  in  which  no  liable  party 
or  potentially  responsible  party  agrees  to 
perform  a  response  action  at  a  National  Pri- 
ority List  site,  or  a  liable  party  or  poten- 
tially responsible  party  agrees  to  perform  a 
response  action  but  the  party  fails  to  per- 
form such  response  action,  as  determined  by 
the  Administrator  or  the  State  in  which  the 
site  is  located,  the  following  provisions 
apply: 

■•(1)  The  party  is  considered  to  have  not  re- 
solved its  liability  to  the  United  States,  not- 
withstanding the  party's  acceptance  of  the 
results  of  the  bintiing  allocation  of  respon- 
sibility process  under  title  V  or  the  party's 
successful  appeal  of  the  results  of  such  proc- 
ess. 

■•(2)  The  party  is  subject  to  civil  action 
under  section  106.  subparagraphs  (A).  (B). 
and  (D)  of  subsection  (a)  of  this  section,  and 
section  113  for  the  response  action  and  all 
costs  of  the  response  action  with  respect  to 
the  National  Priority  List  site. 

••(0)  P.^vment  of  Cert.^in  Response  Costs 
BY  Fund.— A  potentially  responsible  party 
who  performs  and  pays  for  a  response  action 


at  a  National  Priority  List  site  shall  be  re- 
imbursed by  the  Hazardous  Substance 
Superfund. 

■•(P)  AUTHORITY  To  Collect  Response 
Costs  From  Others.— A  liable  party  who 
performs  and  pays  for  a  response  action  at  a 
National  Priority  List  site  is  a  creditor 
party  under  section  508  with  respect  to  the 
site  and  may  recover  its  response  costs  in  ac- 
cordance with  that  section.". 

SEC.  110.  ESTABLISHMENT  OF  BINDING  ALLOCA- 
"HON  OF  RESPONSIBILITY  PROCESS. 

The    Comprehensive    Environmental    Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  title: 
"TITLE  V— BINDING  ALLOCATION  OF 
RESPONSIBILITY 
"Sec.  501.  General   rules   governing   binding 

allocations  of  responsibility. 
■'Sec.  502.  Qualifications  and  powers  of  ad- 
ministrative law  judges  and  al- 
location panels. 
••Sec.  503.  Specific  rules  and  procedures. 
■'Sec.  504.  Duty   to  answer   information   re- 
quests and  requests  for  produc- 
tion of  documents. 
"Sec.  505.  Civil  and  criminal  penalties. 
■Sec.  506.  Document    repository;    confiden- 
tiality; no  waiver. 
■Sec.  507.  Final  agency  action  and  judicial 

review. 
•Sec.  508.  Collection,  enforcement,  and  im- 
plementation. 
•■Sec.  509.  Transition  provisions. 
■Sec.  510.  Voluntary  settlements. 
■Sec.  511.  New  binding  allocations  of  respon- 
sibility. 

"SEC.  501.  GENERAL  RULES  GOVERNING  BINDING 
ALLOCA'nONS  OF  RESPONSIBILITY. 

■■(a)  Allocation  P.\nels.— The  Adminis- 
trator shall  appoint  panels  of  administrative 
law  judges  to  perform  expedited  administra- 
tive proceedings,  to  be  known  as  binding  al- 
locations of  responsibility',  for  purposes  of 
determining  the  liability  of  potentially  re- 
sponsible parties  at  National  Priority  List 
sites.  Each  such  panel  shall  be  composed  of 
three  administrative  law  judges  appointed  by 
the  Administrator  under  section  3105  of  title 
5.  United  States  Code,  and  shall  be  known  as 
an  allocation  panel'. 

••(b)  Rules  of  Decision.— The  decisions  of 
allocation  panels  under  this  title  shall  be 
rendered  based  on  the  provisions  of  this  Act 
and  the  court  decisions  Interpreting  such 
provisions. 

••(c)  Rel.\tionship  to  N.'^tur.^l  Resources 
Dam.'\ge.— Binding  allocations  of  responsibil- 
ity shall  not  address  or  affect  the  liability  of 
any  person  with  respect  to  damage  to  natu- 
ral resources  under  section  107(a)(1)(C). 

"SEC.  502.  QUALIFICA-nONS  AND  POWERS  OF  AL- 
LOCATION PANELS. 

••(a)  Qu.AHFic.-\TiONS.— An  administrative 
law  judge  may  not  be  appointed  to  an  alloca- 
tion panel  under  section  501  unless  the  judge 
completes  at  least  40  hours  of  education  and 
training,  as  specified  by  the  Administrator, 
in  the  following  subject  areas: 

••(1)  The  operation  of  this  Act  and  the  reg- 
ulations promulgating  this  Act. 

•(2)  The  science  of  soil  and  groundwater 
contamination  and  the  technology  for  treat- 
ing such  contamination. 

■•(b)  Gener.al  Powers.— An  allocation 
panel  shall  have  the  power  and  authority  to 
perform  all  functions  necessary  to  admin- 
ister and  perform  the  binding  allocations  of 
responsibility,  including  the  power  to— 

■■(1)  issue  information  requests  and  re- 
quests for  production  of  documents  to  any 
person; 

••(2)  require  the  Administrator  and  the 
State  concerned  to  provide  all  information 


relevant  to  a  binding  allocation  of  respon- 
sibility, including  the  production  of  copies  of 
all  documents  and  information  obtained  pur- 
suant to  section  104(e)  or  pursuant  to  similar 
State  law; 

■•(3)  rule  upon  motions,  requests,  and  offers 
of  proof,  dispose  of  procedural  requests,  and 
issue  all  necessary  orders; 

••(4)  administer  oaths  and  affirmations  and 
take  affidavits; 

■■(5)  examine  witnesses  and  receive  docu- 
mentary or  other  evidence; 

■■(6)  grant  and  manage  such  discovery  by 
the  parties  as  the  allocation  panel  deems  ap- 
propriate and  consistent  with  the  expedited 
nature  of  the  binding  allocation  of  respon- 
sibility process; 

■•(7)  admit  or  exclude  evidence; 

■■(8)  hear  and  decide  questions  of  fact  and 
law; 

■■(9)  require  the  parties,  including  the 
State  and  the  guardian  of  the  Fund,  to  at- 
tend conferences  for  the  settlement  or  sim- 
plification of  the  issues  or  the  expedition  of 
the  proceedings; 

■■(10)  require,  at  any  time,  that  potentially 
responsible  parties  wishing  to  present  simi- 
lar legal  or  factual  arguments  use  a  common 
spokesman  or  consolidated  briefing  for  the 
presentation  of  such  facts  and  legal  posi- 
tions; 

■•(11)  obtain  or  employ  such  support  serv- 
ices as  are  necessary  to  conduct  the  binding 
allocation  of  responsibility,  including  sec- 
retarial and  clerical  services,  investigative 
services,  and  computer  information  and 
database  management  services; 

•■(12)  establish  a  document  repository 
where  all  documents  associated  with  the 
binding  allocation  of  responsibility  shall  be 
maintained  and  made  available  to  all  parties 
to  the  binding  allocation  of  responsibility  in 
accordance  with  section  506;  and 

••(13)  do  all  other  acts  and  take  all  meas- 
ures necessary  for  the  maintenance  of  order 
and  for  the  efficient,  fair,  and  impartial  ad- 
judication of  issues  arising  in  the  binding  al- 
location of  responsibility. 

■■(c)  SUBPOEN.A  Power —Allocation  panels 
shall  have  the  power  of  subpoena  to  collect 
information  necessary  or  appropriate  for 
conducting  the  binding  allocation  of  respon- 
sibility or  for  otherwise  implementing  this 
section.  This  authority  shall  include  the 
power  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  re- 
ports, papers,  documents,  answers  to  ques- 
tions, and  other  information  that  the  alloca- 
tion panel  deems  necessary.  Witnesses  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States.  In  the  event  of  contumacy  or  failure 
or  refusal  of  any  person  to  obey  any  such 
subpoena,  any  district  court  of  the  United 
States  in  which  venue  is  proper  shall  have 
jurisdiction  to  order  any  such  person  to  com- 
ply with  such  subpoena. 

■■(d)  Informal  Rules  of  Evidence.— In 
conducting  the  binding  allocation  of  respon- 
sibility, an  allocation  panel  shall  not  be 
bound  by  the  Federal  Rules  of  Evidence,  but 
shall  instead  use  such  informal  rules  of  evi- 
dence and  evidentiary  procedures,  such  as 
those  set  forth  at  sections  22.22  and  22.23  of 
title  40  of  the  Code  of  Federal  Regulations, 
as  will  promote  the  expeditious  completion 
of  the  proceeding. 

■■(e)  Nationwide  Service  of  Process.— 
Any  document  required  to  be  served  on  a 
party  under  this  title  may  be  served  in  any 
district  where  the  person  is  found,  resides, 
transacts  business,  or  has  appointed  an 
agent  for  service  of  process.  Any  such  docu- 
ment is  deemed  to  be  served  on  a  party  if  it 
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is  mailed  to  the  counsel  of  record  for  the 
party  or  to  the  address  designated  by  the 
party  if  the  party  is  not  represented  by  coun- 
sel. 

"SEC.  503.  SPECIFIC  RLTES  AND  PROCEDURES. 

"(a)  Initiation  of  Allocation  Process.— 

"(1)  In  general.— a  binding  allocation  of 
responsibility  with  respect  to  a  National  Pri- 
ority List  site  shall  be  initiated  by  filing  a 
petition  with  the  Office  of  the  Administra- 
tive Law  Judges  of  the  Environmental  Pro- 
tection Agency.  Such  a  petition  may  be  filed 
by  the  Administrator  or  the  State  where  the 
National  Priority  List  site  is  located. 

■■(2)  When  initiated.— The  Administrator 
or  a  State  shall  file  a  petition  to  initiate  a 
binding  allocation  of  responsibility  at  a  Na- 
tional Priority  List  site  not  later  than  30 
days  after  initiating  the  remedial  investiga- 
tion study  (or  its  equivalent)  for  the  site.  In 
any  case  where  the  petition  is  filed  more 
than  30  days  after  initiation  of  the  remedial 
investigation  study  (or  its  equivalent),  all 
governmental  response  costs  incurred  or  con- 
tracted for  prior  to  the  filing  of  the  petition 
shall  be  allocated  entirely  to  the  orphan 
share. 

••(3)  Con-tents  of  petition.— The  petition 
to  Initiate  the  binding  allocation  of  respon- 
sibility proceeding  shall  identify  the  peti- 
tioner and  shall  include  all  relevant  informa- 
tion reasonably  available  concerning— 

•■(A)  the  identity,  location,  history,  cur- 
rent status,  and  environmental  condition  of 
the  National  Priority  List  site; 

■■(B)  the  identity  and  address  of  each  per- 
son believed  by  the  petitioner  to  be  a  liable 
party  and  the  basis  for  such  belief; 

•■(C)  any  proposed  questions  and  document 
requests  that  the  petitioner  believes  should 
be  included  in  the  allocation  panel's  first  in- 
formation request  and  document  request; 
and 

■■(D)  a  list  of  any  legal  or  technical  issues 
that  the  petitioner  believes  may  be  raised  in 
the  binding  allocation  of  responsibility. 

•■(4)  Service.— A  copy  of  the  petition  shall 
be  served  by  mail,  publication,  or  otherwise 
on  the  Administrator,  the  State  where  the 
site  is  located,  and  each  potentially  respon- 
sible party  identified  in  the  petition.  Within 
20  days  after  the  filing  of  the  petition,  the 
Hearing  Clerk  of  the  Office  of  Administra- 
tive Law  Judges  shall  cause  a  notice  of  the 
filing  of  the  petition,  together  with  a  brief 
description  of  the  site  and  a  list  of  all  potsn- 
tially  responsible  parties  identified  in  the 
petition,  to  be  published  in  the  Federal  Reg- 
ister. The  petitioner  shall  cause  a  similar  no- 
tice, description,  and  list  to  be  published  in 
a  newspaper  of  general  circulation  within 
the  State  where  the  site  is  located. 

••(5)  Prior  investigation  and  search.— The 
Administrator  or  the  State,  as  the  case  may 
be.  shall,  prior  to  filing  a  petition,  conduct  a 
thorough  investigation  and  search,  under 
section  104(e)  or  any  other  relevant  Federal 
or  State  statutory  or  regulatory  authority, 
for  all  potentially  responsible  parties.  M\  in- 
formation, answers,  and  documents  discov- 
ered in  such  investigation  or  search  and  rel- 
evant to  any  asf>ect  of  the  binding  allocation 
of  responsibility  shall,  simultaneously  with 
the  filing  of  the  petition,  be  filed  in  the  doc- 
ument repository  for  the  binding  allocation 
of  responsibility.  If  the  allocation  panel  de- 
termines that  the  Administrator  or  the 
State  failed  to  conduct  a  diligent  search  for 
potentially  responsible  parties  in  accordance 
with  this  paragraph,  and  if  another  party 
performs  additional  investigations  and  suc- 
cessfully identifies  additional  potentially  re- 
sponsible parties,  then  the  allocation  panel 
shall  credit  all  of  the  reasonable  costs  of 


such  additional  search  against  the  assigned 
share,  if  any.  of  the  party  that  performed 
such  additional  investigation  or  search. 

••(6)  APPOINTMENT  of  GUARDIAN  FOR  THE 
HAZARDOUS  SUBSTANCE  SUPERFUND  AND  THE 

RETROACTIVE  LIABILITY  FUND.— Any  petition 
filed  by  the  Administrator  shall  include  the 
name  and  address  of  the  person  appointed  to 
serve  as  the  guardian  for  the  Hazardous  Sub- 
stance Superfund  and  the  Retroactive  Liabil- 
ity Fund  for  that  binding  allocation  of  re- 
sponsibility. In  any  case  where  a  petition  is 
initiated  by  a  State,  the  Administrator  shall 
notify  the  Hearing  Clerk  of  the  Office  of  the 
Administrative  Law  Judges  within  10  days 
after  the  petition  is  filed  of  the  name  and  ad- 
dress of  the  person  designated  by  the  Admin- 
istrator as  the  guardian  for  the  Hazardous 
Substance  Superfund  and  the  Retroactive  Li- 
ability Fund.  If  the  Environmental  Protec- 
tion Agency  is  also  a  potentially  responsible 
party  or  a  liable  party  with  respect  to  the 
National  Priority  List  site  concerned,  then 
the  agency  may  participate  in  the  binding 
allocation  of  responsibility  with  regard  to 
such  liability,  but  the  person  designated  as 
the  guardian  shall  not  represent  the  agency 
with  regard  to  the  agency^s  status  as  a  po- 
tentially responsible  party  or  liable  party. 

■•(b)  IDENTIFICATION  OF  POTENTIALLY  RE- 
SPONSIBLE Parties.— 

■■(1)  Initial  st.atement.— (A)  Not  later 
than  30  days  after  receipt  of  a  copy  of  a  peti- 
tion or  after  publication  in  the  Federal  Reg- 
ister of  a  notice  of  the  filing  of  an  initial  pe- 
tition (whichever  is  earlier)  under  subsection 
(aH4).  the  guardian,  the  State  and  any  poten- 
tially responsible  party  may  file  an  initial 
statement  setting  forth— 

•■(i)  any  defenses  to  liability; 

■■(ii)  any  equitable  considerations  pertain- 
ing to  any  party's  potential  liability; 

■■(iii)  any  additional  facts  and  issues  rel- 
evant to  the  binding  allocation  of  respon- 
sibility; 

■■(iv)  any  proposed  questions  or  document 
requests  that  the  person  filing  the  statement 
believes  should  be  included  in  the  first  infor- 
mation request  issued  by  the  allocation 
panel;  and 

■■(v)  the  name  and  address  of  any  addi- 
tional person  or  persons  that  the  person  fil- 
ing the  statement  believes  may  be  a  liable 
party  at  the  National  Priority  List  site  and 
all  reasonably  available  information  as  to 
the  relationship  between  each  proposed  addi- 
tional party  and  the  site. 

••(B)  Any  initial  statement  shall  be  filed 
with  the  Hearing  Clerk  and  served  on  all  par- 
ties named  in  the  petition  and  named  in  such 
initial  statement. 

■■(2)  INFORM.ATION  REQUE.STS  AND  REQUESTS 
FOR     PRODUCTION     OF     DOCUMENTS.— (A)     Not 

later  than  30  days  after  the  filing  of  the  peti- 
tion, the  allocation  panel  shall  mail  initial 
information  requests  and  requests  for  pro- 
duction of  documents  to  the  guardian,  the 
State,  all  potentially  responsible  parties 
identified  in  the  petition,  and  all  additional 
parties  identified  in  the  initial  statements. 
Responses  to  such  requests  shall  be  made  in 
accordance  with  this  paragraph  and  section 
504. 

■■(B)  Within  45  days  after  a  person  receives 
any  information  request  or  request  for  pro- 
duction of  documents,  such  person  shall  file 
a  response  with  the  Hearing  Clerk.  For  good 
cause  shown,  the  allocation  panel  may  grant 
a  single  45-day  extension  for  the  filing  of  any 
such  response.  Each  party  shall  have  a  con- 
tinuing obligation  to  supplement  its  re- 
sponse upon  the  receipt  of  additional  rel- 
evant information. 

■■(3)  ADDITIONAL  .NO.MINATIONS  OF  POTEN- 
TIALLY   RESPONSIBLE    PARTIES.— The    parties 


may  identify  and  nominate  additional  poten- 
tially responsible  parties  until  the  expira- 
tion of  the  120-day  period  beginning  on  the 
date  of  filing  of  the  petition.  Any  nomina- 
tions received  by  the  Hearing  Clerk  after 
that  period  may  be  disregarded  by  the  allo- 
cation panel.  Each  nomination  shall  include 
all  reasonably  available  information  sup- 
porting the  assertion  that  the  nominee  is  a 
liable  party  and  shall  be  made  at  the  earliest 
possible  time.  Any  party  making  an  addi- 
tional nomination  shall  serve  notice  of  such 
nomination  on  the  nominated  party  and  file 
a  copy  of  such  notice  with  the  Hearing  Clerk. 
The  nominated  party  may  file  its  initial  re- 
sponse not  later  than  30  days  after  receipt  of 
the  notice.  The  allocation  panel  may  issue 
information  requests  and  requests  for  the 
production  of  documents  to  any  nominated 
party  at  any  time. 

■■(4)  INITLAL  LIST  OF  ALL  POTENTIALLY  RE- 
SPONSIBLE PARTIES.— Within  Six  months  after 
the  filing  of  the  petition,  the  allocation 
panel  shall  cause  to  be  published  in  the  Fed- 
eral Register  and  a  newspaper  of  general  cir- 
culation in  the  State  where  the  site  is  lo- 
cated a  list  identifying  all  parties  that  the 
allocation  panel  preliminarily  deems  to  be 
potentially  responsible  parties  with  respect 
to  the  site.  The  allocation  panel  also  shall 
attempt  to  mail  a  copy  of  the  list  to  all  par- 
ties to  the  binding  allocation  of  responsibil- 
ity. The  allocation  panel  shall  reject  the 
nomination  of  any  person  as  a  liable  party  or 
potentially  responsible  party  if  it  finds  that 
the  nomination  alleges  no  connection  be- 
tween the  nominated  person  and  the  site. 
The  allocation  panel  may  also  identify,  on 
its  own  motion  or  the  motion  of  a  poten- 
tially responsible  party,  additional  poten- 
tially responsible  parties  at  any  time  before 
issuance  of  the  final  binding  allocation  of  re- 
sponsibility. 

"(c)  De  .micromis  Par'hes.— (1)  Not  later 
than  six  months  after  the  filing  of  the  peti- 
tion, the  allocation  panel  shall  issue  a  list 
identifying  all  potentially  responsible  par- 
ties that  the  allocation  panel  determines 
contributed  only  100  pounds  or  100  liters  of 
material  containing  hazardous  substances  at 
the  facility  (or  such  greater  or  lesser  amount 
as  the  Administrator  may  determine  by  reg- 
ulation), to  be  known  as  de  micromis  par- 
ties'. The  allocation  panel  shall  base  the  de- 
termination on  an  evaluation  of  all  evidence 
received  at  the  time  of  the  issuance  of  the 
list  with  respect  to  the  amount  of  hazardous 
substances  contributed  by  potentially  re- 
sponsible parties. 

"(2)  The  allocation  panel  shall  notify  each 
de  micromis  party  of  its  inclusion  on  the  list 
issued  under  paragraph  (1)  not  later  than  20 
days  after  issuing  the  list. 

■■(3)  Any  person  included  on  the  list  of  de 
micromis  parties  is  exempt  from  liability  to 
the  United  States  and  shall  have  no  other  li- 
ability (including  liability  for  contribution), 
under  Federal  or  State  law.  to  any  person  for 
response  actions  or  for  any  past,  present,  or 
future  costs  incurred  at  the  site,  provided 
that  the  person  takes  no  other  actions  after 
being  included  on  the  list  that  would  give 
rise  to  a  separate  basis  for  liability  under 
this  Act. 

■■(d)  Identifica'hon  of  Luble  Parches  and 
Determination  of  Assigned  Shares.— 

••(1)  First  allocation  advocacy  paper.— 
Unless  the  allocation  panel  determines  that 
it  would-unduly  delay  the  process,  the  guard- 
ian, the  State,  and  any  potentially  respon- 
sible party  may  file  an  allocation  advocacy 
paper  with  the  Hearing  Clerk  not  later  than 
30  days  after  the  publication  of  the  initial 
list  of  potentially  responsible  parties  In  the 
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Federal  Register.  Any  such  allocation  advo- 
cacy paper,  which  shall  be  served  on  the 
guardian,  the  State,  and  each  potentially  re- 
sponsible party,  shall  be  a  concise  state- 
ment, together  with  citations  to  relevant 
supporting  evidence  and  law.  of  the  party's 
position  with  regard  to— 

■■(A>  the  legal  and  factual  criteria  that 
should  be  used  in  determining  whether  a  po- 
tentially responsible  party  at  the  site  is  a 
liable  party;  and 

"(B)  how  the  allocation  factors  set  forth  in 
subsection  (g)(2)  should  be  applied  to  deter- 
mine the  assigned  share  of  each  liable  party. 

••(2)  First  allocation  report.— Within  90 
days  after  the  publication  of  the  initial  list 
of  potentially  responsible  parties  in  the  Fed- 
eral Register,  the  allocation  panel  shall  issue 
its  first  allocation  report  tentatively  speci- 
fying the  criteria  to  be  used  in  identifying 
the  liable  parties,  tentatively  specifying  how 
the  allocation  factors  will  be  applied  to  the 
case  to  determine  assigned  shares,  and  set- 
ting forth  the  process  and  schedule  that  will 
be  used  to  allow  parties  the  opportunity  to 
present  written  evidence  and  argument  re- 
garding how  such  criteria  and  factors  apply 
to  the  case.  The  first  allocation,  report  shall 
be  served  on  the  guardian,  on  the  State,  and 
on  each  potentially  responsible  party. 

■•(3)  Seco.s'd  allocation  advocacy  paper.— 
The  guardian,  the  State,  and  each  poten- 
tially responsible  party  may  file  an  alloca- 
tion advocacy  paper  with  the  Hearing  Clerk 
not  later  than  60  days  after  receipt  of  the 
first  allocation  report.  The  allocation  advo- 
cacy paper,  which  shall  be  served  on  the 
guardian,  the  State,  and  each  potentially  re- 
sponsible party,  shall  be  the  primary  oppor- 
tunity for  the  guardian,  the  State,  and  each 
potentially  responsible  party  to  present  evi- 
dence and  argument  regarding  how  the  li- 
ability criteria  and  the  allocation  factors 
should  be  applied  to  such  party  and.  if  de- 
sired by  the  person  filing  the  paper,  how 
those  criteria  and  factors  should  be  applied 
to  other  potentially  responsible  parties  at 
the  site. 

■■(4)  Hearing.— Any  potentially  responsible 
party  may  request  a  hearing  on  the  deter- 
mination that  such  party  is  a  liable  party 
and  on  the  determination  of  its  assigned 
share.  The  allocation  panel  may  hold  such  a 
hearing  if  the  allocation  panel  determines 
that  it  would  expedite  or  materially  assist  in 
the  resolution  of  disputed  factual  or  legal  is- 
sues. The  allocation  panel  shall  have  broad 
discretion  in  managing  the  conduct  of  any 
such  hearing,  including  limiting  the  time 
available  to  each  party  and  requiring  that 
parties  with  generally  similar  interests  be 
represented  by  a  single  spokesperson  or  com- 
mon counsel.  The  allocation  panel  may  allow 
or  prohibit  the  cross-examination  of  wit- 
nesses. 

•■(5)  Rule  of  decision.— Any  party  may 
present  written  evidence  or  argument  on 
whether  it,  or  any  other  potentially  respon- 
sible party,  is  a  liable  party  and  on  the  ap- 
propriate assigned  share  for  itself  or  any 
other  potentially  responsible  party.  A  poten- 
tially responsible  party  shall  be  deemed  a 
liable  party  if  the  allocation  panel  deter- 
mines that  the  preponderance  of  the  evi- 
dence supports  the  conclusion  that  such 
party  is  liable. 

••(6)  Second  allocation  report.— Follow- 
ing the  submission  of  advocacy  papers  and  at 
the  conclusion  of  any  hearings,  the  alloca- 
tion panel  shall  issue  a  second  allocation  re- 
port identifying  all  liable  parties  at  the  site 
and  specifying  the  assigned  share  of  each  lia- 
ble party.  If  the  second  allocation  report 
changes  or  expands  the  list  of  potentially  re- 


sponsible parties  or  the  criteria  or  factors 
set  forth  in  the  first  allocation  report,  then 
the  second  report  shall  so  specify  and  pro- 
vide a  brief  explanation  of  any  such  change. 
The  second  allocation  report  shall  be  served 
on  the  guardian,  the  State,  all  potentially 
responsible  parties,  and  all  liable  parties. 

••(e)  Deter.min.\tion  of  Orphan  Share.— 

••(1)  Orphan  share  adv(5cacv  paper.— Un- 
less the  allocation  panel  determines  that  it 
would  unduly  delay  the  process,  the  guard- 
ian, the  State,  and  each  liable  party  may  file 
an  orphan  share  advocacy  paper  with  the 
Hearing  Clerk  not  later  than  the  30-day  pe- 
riod beginning  on  the  date  of  issuance  of  the 
second  allocation  report.  The  orphan  share 
advocacy  paper  shall  be  the  primary  oppor- 
tunity for  the  guardian,  the  State,  and  each 
liable  party  to  present  written  evidence  and 
argument  as  to  which  liable  parties  are  or- 
phan parties  whose  assigned  share  should,  in 
whole  or  in  part,  be  assigned  to  the  orphan 
share. 

••(2)  Orphan  share  report.— Following  the 
expiration  of  the  30-day  period  referred  to  in 
paragraph  (1),  the  allocation  panel  shall 
issue  an  orphan  share  allocation  report  iden- 
tifying the  orphan  share.  The  orphan  share 
report  shall  be  served  on  the  guardian,  the 
State,  all  potentially  responsible  parties, 
and  all  liable  parties. 

■•(f)  Deter.mination  of  Nonliable  Par- 
ties.—(1)  At  any  time  during  the  period  be- 
ginning six  months  after  the  filing  of  the  pe- 
tition and  ending  18  months  after  the  filing 
of  the  petition,  the  allocation  panel  shall 
issue  a  list  identifying  all  potentially  re- 
sponsible parties  that  the  allocation  panel 
determines  did  not  contribute  any  amount  of 
hazardous  substances  to  the  National  Prior- 
ity List  site.  The  allocation  panel  shall  base 
the  determination  on  an  evaluation  of  all 
evidence  received  at  the  time  of  the  issuance 
of  the  list  with  respect  to  the  amount  of  haz- 
ardous substances  contributed  by  potentially 
responsible  parties. 

■•(2)  The  allocation  panel  shall  notify  each 
nonliable  party  of  its  inclusion  on  the  list  is- 
sued under  paragraph  (1)  not  later  than  20 
days  after  issuing  the  list. 

••(3)  Nonliable  parties  shall  have  no  other 
liability,  under  Federal  or  State  law.  to  any 
person  for  response  actions  or  for  any  past, 
present,  or  future  costs  incurred  at  the  site, 
provided  that  they  take  no  other  actions 
after  making  such  settlement  payment  that 
would  give  risk  to  a  separate  basis  for  their 
liability  under  this  Act. 

•■(g)  Final  Binding  Allocation  of  Respon- 
sibility Decision.— 

■■(1)  Decision.— (A)  Not  later  than  the 
deadline  set  forth  in  subparagraph  (B).  the 
allocation  panel  shall  issue  a  final  binding 
allocation  of  responsibility  decision  (in  this 
subsection  referred  to  as  the  'final  BAR  deci- 
sion") based  on  the  allocation  factors  listed 
in  paragraph  (2).  The  panel  shall  include  the 
Government's  costs  of  carrying  out  the  allo- 
cation as  part  of  the  response  costs  to  be  in- 
cluded in  the  final  BAR  decision.  The  deci- 
sion shall  include  a  list  of  all  potentially  re- 
sponsible parties,  a  list  of  all  liable  parties 
and  the  assigned  share  for  each  (including  all 
de  minimis  parties  as  determined  under 
paragraph  (3)).  a  list  of  all  orphan  parties 
and  the  portion  of  the  assigned  share  of  each 
orphan  party  that  is  assigned  to  the  orphan 
share,  and  the  total  orphan  share  assigned  to 
the  Fund  and  to  the  Retroactive  Liability 
Fund.  Where  an  orphan  party  is  able  to  pay 
only  a  portion  of  its  assigned  share,  the  allo- 
cation panel  shall  allocate  to  the  orphan 
share  the  portion  of  the  assigned  share  that 
the  party  is  unable  to  pay  and  require  the 


party  to  pay  the  remainder.  The  final  BAR 
decision  shall  provide  a  concise  explanation 
of  the  basis  for  the  decision.  The  decision 
may  consist,  in  whole  or  in  part,  of  a  com- 
pilation of  the  first  allocation  report,  the 
second  allocation  report,  and  the  orphan 
share  report. 

■■(B)  The  final  BAR  decision  shall  be  issued 
not  later  than  18  months  after  the  date  of 
publication  under  section  503(a)(4)  of  notice 
that  a  petition  for  a  binding  allocation  of  re- 
sponsibility has  been  filed,  except  that,  in  a 
case  of  exceptional  complexity,  the  final  de- 
cision shall  be  issued  not  later  than  24 
months  after  such  date. 

•■<2)  Allocation  factors.— An  allocation 
panel  shall  determine  the  assigned  share  of 
each  liable  party  based  on  the  following  fac- 
tors: 

••(A)  The  degree  to  which  the  liable  party's 
contribution  to  a  discharge,  release,  or  dis- 
posal of  a  hazardous  substance  can  be  distin- 
guished. 

••(B)  The  amount  of  hazardous  substances 
contributed  by  the  liable  party  at  the  site 
concerned,  compared  to  the  total  amount  of 
hazardous  substances  at  that  site. 

■■(C)  The  degree  of  toxicity  of  the  hazard- 
ous substance  contributed  by  the  liable 
party. 

■■(D)  The  degree  of  involvement  by  the  lia- 
ble party  in  the  generation,  transportation, 
treatment,  storage,  or  disposal  of  the  hazard- 
ous substance. 

■■(E)  The  degree  of  care  exercised  by  the 
liable  party  with  respect  to  the  hazardous 
substance  concerned,  taking  into  account 
the  characteristics  of  such  hazardous  sub- 
stance. 

■■(F)  The  degree  of  cooperation  by  the  lia- 
ble party  with  Federal.  State,  or  local  offi- 
cials to  prevent  any  harm  to  the  public 
health  or  the  environment. 

■■(G)  The  weight  of  the  evidence  as  to  the 
liability  and  the  appropriate  share  of  the  lia- 
ble party. 

••(H)  The  ability  to  pay  of  the  liable  party. 

••(I)  Any  other  equitable  factors  deemed 
appropriate. 

•■(3)  De  minimis  settlements.— (A)  As  part 
of  the  final  BAR  decision,  or  at  any  time  be- 
fore the  issuance  of  the  final  BAR  decision, 
the  allocation  panel  shall  issue  a  list  identi- 
fying all  potentially  responsible  parties  that 
the  allocation  panel  determines  contributed 
only  1.0  percent  or  less  of  the  total  quantity 
of  hazardous  substances  present  at  the  Na- 
tional Priority  List  site,  to  be  known  as  'de 
minimis  parties'. 

•■(B)  Not  later  than  60  days  after  issuance 
of  the  final  BAR  decision  or  the  issuance  of 
the  list  of  de  minimis  parties  under  subpara- 
graph (A),  whichever  is  earlier,  the  Adminis- 
trator shall  make  a  firm  written  offer  of  set- 
tlement to  all  de  minimis  parties.  The 
amount  of  the  settlement  offer  for  a  de 
minimis  party  shall  be  based  on  the  Environ- 
mental Protection  Agency's  estimate  of  the 
total  cleanup  cost  at  the  site  multiplied  by 
the  de  minimis  party's  allocated  share  as  de- 
termined by  the  allocation  panel  and  in- 
creased by  a  reasonable  premium  (expressed 
as  a  percentage)  to  reflect  the  benefit  of  an 
early  and  complete  resolution  of  liability, 
including  consideration  of  whether  the  rem- 
edy at  the  site  will  entail  multiple  phases  or 
operable  units.  All  settlement  offers  by  the 
Administrator  to  de  minimis  parties  at  the 
same  site  shall  be  based  on  the  same  esti- 
mate of  cleanup  costs  and  the  same  premium 
percentage.  The  settlement  offer  under  this 
subparagraph  is  not  subject  to  judicial  re- 
view. 

"(C)  A  de  minimis  party  may  accept  or  de- 
cline a  settlement  offer,  but  any  acceptance 
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of  the  offer  must  be  made  within  60  days 
after  receipt  of  the  offer.  A  de  minimis  party 
that  accepts  the  offer  may  resolve  its  liabil- 
ity to  the  United  States  by  paying  the 
amount  of  the  offer  to  the  Hazardous  Sub- 
stance Superfund.  Such  settlement  may  not 
be  reopened  after  payment  is  made,  except 
on  grounds  of  fraud. 

••(D)  De  minimis  parties  that  accept  the 
settlement  offer  and  pay  the  amount  of  the 
offer  shall  have  no  other  liability,  under  Fed- 
eral or  State  law.  to  any  person  for  response 
actions  or  for  any  past,  present,  or  future 
costs  incurred  at  the  site,  provided  that  they 
take  no  other  actions  after  making  such  set- 
tlement payment  that  would  give  risk  to  a 
separate  basis  for  their  liability  under  this 
Act. 

■■(E)  All  proceeds  from  de  minimis  settle- 
ments under  this  paragraph  that  represent 
the  allocated  shares  of  de  minimis  parties  at 
a  site  shall  be  paid  by  the  Administrator  di- 
rectly to  the  person  performing  the  response 
action  at  the  site.  All  proceeds  from  de 
minimis  settlements  under  this  paragraph 
that  represent  premiums  paid  by  de  minimis 
parties  at  the  site  shall  be  earmarked  in  the 
Hazardous  Substance  Superfund  to  be  used 
specifically  for  costs  of  response  action  at 
the  site.  Any  amounts  of  such  settlements 
remaining  in  the  Fund  after  completion  of 
the  response  action  shall  be  available  in  the 
Superfund  for  general  use. 

■■(4)  Service  and  publication.— The  bind- 
ing allocation  of  responsibility  decision  shall 
be  served  on  the  guardian,  the  State,  and  all 
liable  parties.  The  Hearing  Clerk  shall  cause 
a  notice  of  the  binding  allocation  of  respon- 
sibility decision  to  be  published  in  the  Fed- 
eral Register  and  in  a  newspaper  of  general 
publication  in  the  State  where  the  site  is  lo- 
cated. 

••(5)  Binding  effect.— The  binding  alloca- 
tiofi  of  responsibility  decision  shall  be  bind- 
ing as  to  ail  past,  present,  or  future  liability 
(i)  for  response  costs  incurred  under  section 
107(a)(1)(A),  (B),  or  (D),  and  (ii)  for  contribu- 
tion under  section  113.  The  binding  alloca- 
tion of  responsibility  decision  shall  be  bind- 
ing on  all  persons,  including,  without  limita- 
tion, the  United  States,  any  affected  State 
or  local  governmental  agency  or  Indian 
Tribe,  any  alleged  or  nominated  potentially 
responsible  party  (regardless  of  whether  such 
party  participates  in  the  binding  allocation 
of  responsibility),  and  the  public. 

••(6)  Effect  on  other  pr<x:eedings.— a  de- 
termination that  a  person  is  a  liable  party 
under  a  binding  allocation  of  responsibility 
proceeding  is  applicable  only  with  respect  to 
liability  being  assigned  in  the  proceeding 
and  not  with  respect  to  liability  being  deter- 
mined in  any  other  criminal,  civil,  or  admin- 
istrative proceeding. 

-SEC.  504.  DUTY  TO  ANSWER  INFORMA^nON  RE- 
QUESTS AND  REQUESTS  FOR  PRO- 
DUCTION OF  DOCUMENTS. 

••(a)  Duty  to  An.swer.— Each  person  who 
receives  any  information  request  or  request 
for  production  of  documents  from  the  alloca- 
tion panel  during  a  binding  allocation  of  re- 
sponsibility must  provide  full  and  timely  re- 
sponses to  the  request. 

•■(b)  Certification  of  Documents.- An- 
swers to  information  requests  and  requests 
for  production  of  documents  shall  include  a 
certification  by  a  responsible  representative 
who  meets  the  criteria  established  in  section 
270.11(a)  of  title  40  of  the  Code  of  Federal 
Regulations  that  the  answers — 

■•(1)  are  true  and  correct  to  the  best  of 
their  knowledge: 

••(2)  are  based  on  a  diligent  good  faith 
search  of  records  in  the  possession  or  control 


of  the  person  to  whom  the  request  was  di- 
rected: 

"(3)  are  based  on  a  reasonable  inquiry  of 
the  current  and  former  officers,  directors, 
employees,  and  agents  of  the  person  to  whom 
the  request  was  directed: 

••(4)  accurately  reflect  information  ob- 
tained in  the  course  of  conducting  such 
search  and  such  inquiry: 

••(5)  that  the  person  executing  the  certifi- 
cation understands  that  there  is  a  duty  to 
supplement  any  such  answers  if.  during  the 
binding  allocation  of  responsibility,  any  sig- 
nificant additional,  new.  or  different  infor- 
mation becomes  known  or  available  to  the 
an.swerer:  and 

■•(6)  that  the  person  executing  the  certifi- 
cation understands  that  there  are  significant 
penalties  for  submitting  false  information, 
including  the  possibility  of  fine  and  impris- 
onment for  knowing  violations. 

••(c)  Sanction.— In  addition  to  any  other 
penalty  or  sanction,  any  person  who  fails  to 
answer  an  information  request  or  request  for 
production  of  documents,  and  who  is  deter- 
mined to  be  a  liable  party,  shall  be  assigned 
an  assigned  share  of  up  to  500  percent  of 
whatever  its  assigned  share  would  otherwise 
have  been,  or  up  to  50  percent  of  the  total  li- 
ability at  the  site,  whichever  is  greater.  If 
this  results  in  a  binding  allocation  of  respon- 
sibility that  allocates  more  than  100  percent 
of  the  total  liability,  then  the  excess  shall  be 
deposited  into  the  Hazardous  Substance 
Superfund. 

"SEC.  505.  CIVIL  AND  CRIMINAL  PENALTIES. 

■■(a)  Civil  Penalties.— Any  person  who 
fails  to  submit  a  complete  and  timely  answer 
to  an  allocation  panel's  information  request 
or  request  for  production  of  documents  or 
other  discovery  request,  or  who  submits  a  re- 
sponse that  lacks  the  certification  required 
under  section  504(b),  or  who  makes  any  false 
or  misleading  material  statement  or  rep- 
resentation in  any  submission  to  the  alloca- 
tion panel  during  the  binding  allocation  of 
responsibility  process,  including  statements 
or  representations  in  connection  with  the 
nomination  of  another  potentially  respon- 
sible party,  shall  be  subject  to  civil  penalties 
of  up  to  $10,000  per  day  of  violation.  The  vio- 
lation shall  be  deemed  a  continuing  one  until 
such  time  as  the  request  is  answered  or  the 
necessary  certification  is  submitted  or  the 
false  or  misleading  statement  or  representa- 
tion is  corrected.  Such  penalties  may  be  as- 
sessed by  the  President  in  accordance  with 
section  109  or  by  any  other  party  in  a  citizen 
suit  brought  under  section  310.  A  prevailing 
plaintiff  in  such  a  citizen  suit  shall  be 
awarded  its  attorneys  fees  and  up  to  50  per- 
cent of  the  penalty  imposed  by  the  court. 

••(b)  Criminal  Penalties.— Any  person  who 
knowingly  makes  any  false  material  state- 
ment or  representation  in  the  response  to  an 
allocation  panel's  information  request  or  re- 
quest for  the  production  of  documents  or 
other  discovery  request,  or  in  any  other  sub- 
mission to  the  allocation  panel  during  the 
binding  allocation  of  responsibility,  includ- 
ing statements  or  representations  in  connec- 
tion with  the  nomination  of  another  poten- 
tially responsible  party,  may  be  fined  under 
title  18.  United  States  Code,  imprisoned  for 
not  more  than  2  years,  or  both. 

"SEC.  506.  DOCUMENT  REPOSITORY:  CONFIDEN- 
TIALITV;  NO  WAIVER. 

••(a)  Document  Repository.— The  alloca- 
tion panel  shall  establish  and  maintain  a 
document  repository  where  copies  of  all  peti- 
tions, initial  statements,  advocacy  papers, 
reports,  answers  to  information  requests  and 
requests  for  production  of  documents  by  the 
allocation  panel,  answers  to  Federal  or  State 


information  requests  or  requests  for  the  pro- 
duction of  documents  issued  prior  to  the  fil- 
ing of  the  petition,  produced  documents,  and 
all  other  similar  material  shall  be  main- 
tained and  organized.  The  documents  and  in- 
formation in  the  document  repository  shall 
be  available  only  to  the  parties  to  the  bind- 
ing allocation  of  responsibility  for  review 
and  copying  at  their  own  expense,  subject 
only  to  the  confidentiality  provisions  of  sub- 
section (b).  All  responses  to  any  information 
request  or  request  for  production  of  docu- 
ments by  the  allocation  panel  shall  be  filed 
with  the  clerk  for  the  document  repository 
and  need  not  be  served  on  other  potentially 
responsible  parties,  the  State,  or  the  guard- 
ian. 

"(b)  Confidentiality.— (1)  All  pleadings, 
documents,  and  materials  submitted  to  the 
allocation  panel  or  placed  in  the  document 
repository,  together  with  the  record  of  any 
depositions  or  testimony  adduced  during  the 
binding  allocation  of  responsibility,  shall  be 
confidential  and  shall  not  be  subject  to  re- 
lease under  section  552  of  title  5.  United 
States  Code  (the  Freedom  of  Information 
Act).  The  Hearing  Clerk  and  each  party  to 
the  binding  allocation  of  responsibility  pro- 
ceeding shall  maintain  such  pleadings,  docu- 
ments, and  materials,  together  with  the 
record  of  any  depositions  or  testimony  ad- 
duced during  the  binding  allocation  of  re- 
sponsibility, as  confidential.  Such  material 
shall  not  be  discoverable  or  admissible  in 
any  other  Federal.  State  or  local  judicial, 
administrative,  or  legislative  proceeding  of 
any  kind  whatsoever,  except — 

■■(A)  to  the  extent  necessary  to  collect  or 
otherwise  enforce  in  court  the  assigned  shaxe 
of  a  liable  party  as  determined  by  the  bind- 
ing allocation  of  responsibility: 

■■(B)  in  a  proceeding  for  judicial  review  of 
the  binding  allocation  of  responsibility: 

••(C)  in  any  new  binding  allocation  of  re- 
sponsibility proceeding  concerning  the  same 
site:  and 

••(D)  in  any  binding  allocation  of  respon- 
sibility involving  a  different  site  where  the 
allocation  panel  determines  that  the  sites 
are  related  and  that  specified  documents 
from  the  first  binding  allocation  of  respon- 
sibility could  materially  assist  the  second 
binding  allocation  of  responsibility. 

••(2)  Notwithstanding  paragraph  (1)(D).  if 
the  original  of  any  document  or  material 
submitted  to  the  allocation  panel  or  placed 
in  the  document  repository  during  the  bind- 
ing allocation  of  responsibility  was.  while  in 
the  possession  of  the  party  which  provided 
it,  otherwise  discoverable  or  admissible, 
then  such  original  document,  if  subsequently 
sought  from  such  party,  shall  remain  discov- 
erable or  admissible.  If  a  fact  covered  in  any 
deposition  or  testimony  adduced  during  the 
binding  allocation  of  responsibility  was.  in 
the  knowledge  of  the  witness  or  deponent, 
otherwise  discoverable  or  admissible,  then 
such  testimony,  if  subsequently  sought  from 
such  other  party,  shall  remain  discoverable 
or  admissible. 

••(c)  No  Waiver  of  Privilege.— The  sub- 
mission of  documents  or  information  pursu- 
ant to  the  binding  allocation  of  responsibil- 
ity proceeding  shall  not  be  deemed  to  be  a 
waiver  of  any  privilege,  applicable  to  the 
original  document  or  fact,  under  any  Federal 
or  State  law.  regulation,  or  rule  of  discovery 
or  evidence  . 

•■(d)  Discovery.— In  any  case  where  a  party 
to  a  binding  allocation  of  responsibility  re- 
ceives any  request  for  any  pleading,  docu- 
ment, or  material,  or  for  the  record  of  any 
depositions  or  testimony  adduced  in  a  bind- 
ing allocation  of  responsibility,  such  party 
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shall  promptly  notify  the  person  who  origi- 
nally submitted  such  item  and  shall  provide 
such  submitting  person  the  opportunity  to 
assert  and  defend  the  confidentiality  of  such 
item.  No  party  to  the  binding  allocation  of 
responsibility  shall  release  or  provide  a  copy 
of  any  pleading,  document,  or  material,  or 
the  record  of  any  depositions  or  testimony 
adduced  therein,  to  any  person  not  a  party  to 
such  binding  allocation  of  responsibility,  ex- 
cept in  compliance  with  an  order  from  a 
court. 

•(e)  Civil  Penalty  for  Violation  of  Con- 
fidentiality Requirements.— Any  person 
who  fails  to  maintain  the  confidentiality  of 
any  pleadings,  documents,  or  materials,  or 
the  record  of  any  deposition  or  testimony  ad- 
duced during  the  binding  allocation  of  re- 
sponsibility, or  who  releases  any  such  infor- 
mation in  violation  of  this  section,  shall  be 
subject  to  a  civil  penalty  of  up  to  S25.000  per 
violation.  Such  a  penalty  may  be  assessed  by 
the  President  in  accordance  with  section  109 
or  by  any  other  party  in  a  citizen  suit 
brought  under  section  310.  A  prevailing 
plaintiff  in  such  a  citizen  suit  shall  be 
awarded  its  attorneys  fees  and  up  to  50  per- 
cent of  the  penalty  imposed  by  the  court. 

-SEC.  507.  FINAL  AGENCY  ACTION  AND  JUDICL\L 
REVIEW. 

••(a)  Final  Agency  Action.— The  binding 
allocation  of  responsibility  decision  of  the 
allocation  panel  shall  constitute  final  agen- 
cy action  pursuant  to  section  706  of  title  5. 
United  States  Code,  subject  only  to  review 
by  the  Administrator  m  situations  of  fraud 
or  gross  misconduct. 

'■(b)  Judicial  Review — 

••(1)  In  general.— No  Federal  or  State 
court  shall  have  jurisdiction  to  review,  mod- 
ify, or  enjoin  any  aspect  of  any  binding  allo- 
cation of  responsibility  proceeding  except  as 
expressly  set  forth  in  this  subsection.  No  as- 
pect of  any  action,  decision,  ruling,  or  deter- 
mination by  an  allocation  panel  in  any  bind- 
ing allocation  of  responsibility  proceeding 
shall  be  subject  to  administrative  or  judicial 
review  in  any  Federal  or  State  court  until 
after  the  final  binding  allocation  of  respon- 
sibility decision  (in  this  subsection  referred 
to  as  the  'final  BAR  decision')  is  issued  by 
the  allocation  panel.  Thereafter  the  Admin- 
istrator, the  guardian,  the  State,  or  any  per- 
son determined  by  the  allocation  panel  to  be 
a  liable  party  may  obtain  judicial  review  of 
a  final  BAR  decision  by  filing  a  petition  for 
review  with  the  United  States  Court  of  Ap- 
peals for  the  Circuit  in  which  the  facility  is 
located  or  for  the  District  of  Columbia. 

"(2)  Petition.— Any  such  petition  for  re- 
view must  be  filed  within  60  days  after  the 
date  of  the  final  BAR  decision  by  the  alloca- 
tion panel.  The  petition  shall  set  forth  either 
the  specific  assigned  share  of  liability  that 
the  petitioner  believes  should  have  been  as- 
signed to  it  (or.  in  the  case  of  a  petition  filed 
by  the  guardian,  the  assigned  share  that  the 
guardian  believes  should  have  been  assigned 
to  the  orphan  share)  in  the  binding  alloca- 
tion of  responsibility,  or  stating  specifically 
that  the  petitioner  believes  it  should  not 
have  been  found  to  have  any  liability  at  all. 

"(3)  Review.— Judicial  review  of  the  final 
BAR  decision  shall  be  conducted  on  the  ad- 
ministrative record,  which  shall  include  all 
materials  relating  to  the  issues  raised  on  ap- 
peal by  the  petitioner  that  are  contained  in 
the  document  repository  described  in  section 
506(a).  The  court  shall  set  aside  the  binding 
allocation  of  responsibility  only  if  it  is  found 
to  be  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  contrary  to  constitutional  right, 
power,  privilege,  or  immunity. 

"(4)  P.^yment  during  pendency  of  RE- 
VIEW.—During  the  pendency  of  a  petition  for 


review  under  this  section,  the  petitioner 
shall  pay  any  demand  notices  rendered  for 
its  assigned  share  in  accordance  with  the 
binding  allocation  of  responsibility  decision, 
subject  to  later  refund  if  the  petitioner  pre- 
vails in  the  litigation. 

"(5)  Conduct  of  response  action  during 
pendency  of  review.— During  the  pendency 
of  a  petition  for  review  under  this  section, 
response  action  with  respect  to  the  site  may 
occur,  but  only  as  provided  in  section 
121(b)(7). 

"(6)  Liability  of  successful  petitioner.— 
If  the  petitioner  is  a  liable  party  and  the 
court  adopts  the  assigned  share  proposed  by 
the  petitioner,  then  the  difference  between 
that  share  and  the  share  originally  assigned 
to  the  petitioner  shall  be  added  to  the  or- 
phan share.  If  the  petitioner  is  the  guardian 
and  the  court  adopts  the  orphan  share  pro- 
posed by  the  petitioner,  then  the  matter 
shall  be  remanded  to  the  allocation  panel  for 
the  issuance,  as  soon  as  possible,  of  a  revised 
binding  allocation  of  responsibility  decision 
in  accordance  with  the  decision  of  the  court. 

"(7)  Liability  of  unsuccessful  peti- 
tioner.— (A)  In  the  case  of  a  petitioner  who 
is  a  liable  party  petitioning  for  a  change  in 
the  petitioner's  assigned  share,  and  the  court 
does  not  adopt  the  assigned  share  proposed 
by  the  petitioner,  the  following  provisions 
apply: 

"(i)  The  petitioner  shall  reimburse  all 
other  parties  that  participated  in  the  appeal 
for  the  actual  attorneys'  fees  and  costs  that 
they  incurred  in  defending  the  binding  allo- 
cation of  responsibility  decision. 

"(ii)  The  petitioner  may  participate  in  the 
settlement  based  on  its  assigned  share  if  the 
petitioner  notifies  the  court  of  such  inten- 
tion within  10  days  after  the  court's  decision 
on  the  petition. 

"(iii)  If  the  petitioner  does  not  give  notice 
as  described  in  clause  (ii).  the  petitioner  is 
considered  to  have  not  resolved  its  liability 
to  the  United  States  and  is  subject  to  civil 
action  under  section  106.  107(a).  and  113  for 
the  following  response  costs  with  respect  to 
the  National  Priority  List  site  concerned: 

"(I)  The  assigned  share  of  the  petitioner, 
as  determined  in  the  final  BAR  decision,  plus 

"(II)  the  orphan  share  for  that  site. 

"(iv)  A  petitioner  covered  by  clause  (ii)  is 
subject  to  claims  for  contribution  from,  and 
may  make  claims  for  contribution  against, 
other  unsuccessful  petitioners  with  respect 
to  the  National  Priority  List  site  concerned. 
"(B)  In  the  case  of  a  petitioner  who  is  a  lia- 
ble party  petitioning  for  a  determination 
that  the  petitioner  is  not  liable  with  respect 
to  the  site  concerned  (for  reasons  such  as  the 
fact  that  the  petitioner  is  a  successor  to.  or 
a  parent  or  subsidiary  of.  a  company  which 
the  petitioner  believes  should  be  assigned  li- 
ability instead),  and  the  court  denies  the  pe- 
tition, the  petitioner  is  liable  for  its  assigned 
share  as  determined  in  the  final  BAR  deci- 
sion. 

"SEC  508.  COLLECnON,  ENFORCEMENT,  AND  M- 
PLE.MENTAT10N. 

"(a)  Collection.— 

"(1)  AMOUNT  recoverable.— After  a  final 
binding  allocation  of  responsibility  decision 
is  made  with  respect  to  a  National  Priority 
List  site,  any  creditor  party  may,  in  accord- 
ance with  paragraph  (2).  recover  from  any 
debtor  party  the  following: 

"(A)  With  respect  to  a  debtor  party  who  is 
a  liable  party,  that  party's  assigned  share,  as 
determined  under  the  binding  allocation  of 
responsibility. 

"(B)  With  respect  to  a  debtor  party  which 
is  the  Hazardous  Substance  Superfund  or  the 
Retroactive  '  Liability     Fund,     the    orphan 


share,  as  determined  under  the  binding  allo- 
cation of  responsibility. 

"(C)  With  respect  to  a  debtor  party  who  is 
either  a  liable  party  or  the  Hazardous  Sub- 
stance Superfund  or  the  Retroactive  Liabil- 
ity Fund,  any  attorneys'  fees  incurred  by  the 
creditor  party  in  a  judicial  action  seeking  to 
recover  costs  from  the  debtor  party. 

"(2)  Procedures  for  recovery.— Recovery 
by  a  creditor  party  from  a  debtor  party  shall 
be  carried  out  in  accordance  with  the  follow- 
ing provisions: 

"(A)  The  creditor  party  shall  file  a  cer- 
tified copy  of  the  final  decision  of  the  bind- 
ing allocation  of  responsibility  in  the  United 
States  District  Court  for  the  drstrict  in 
which  the  site  is  located. 

"(B)  The  creditor  party  shall  file  a  verified 
statement  with  the  same  court  specifying 
the  actions  taken  and  the  costs  incurred  by 
the  creditor  party,  and  stating  that  such  ac- 
tions and  costs  are  not  inconsistent  with  the 
National  Contingency  Plan. 

"(C)  The  creditor  party  shall  serve  a  de- 
mand notice  to  each  debtor  party  against 
whom  enforcement  is  sought  and  shall  de- 
liver a  copy  of  each  such  notice  to  the  Ad- 
ministrator and  the  State  in  which  the  site 
is  located.  The  demand  notice  shall  specify 
the  total  amount  of  costs  covered  by  the  no- 
tice, state  a  demand  amount  (consisting  of 
the  debtor  party's  assigned  share  or.  with  re- 
gard to  the  Fund,  the  orphan  share),  and  de- 
mand that  the  debtor  party  pay  such  demand 
amount  within  30  days  after  receipt  of  the 
notice.  Any  demand  notice  served  by  a  credi- 
tor party  shall  provide  that  a  debtor  party 
may  pay  the  demand  amount  over  a  period  of 
time  in  installment  payments.  A  copy  of  the 
demand  notice  shall  be  filed  with  the  United 
States  District  Court  for  the  district  in 
which  the  site  is  located. 

"(Di  With  respect  to  any  response  actions 
or  expenditures  of  a  continuing  nature,  veri- 
fied statements  and  demand  notices  shall  be 
filed  with  the  court  and  delivered  to  the 
debtor  parties  and  the  guardian  quarterly. 

"(E)  Where  several  liable  parties,  or  a  lia- 
ble party  and  the  Administrator  or  the 
State,  each  take  actions  or  incur  costs  not 
inconsistent  with  the  National  Contingency 
Plan,  different  demand  notices  may  be  issued 
concurrently. 

"(b)  Penalties  and  Da.mages.— Except  in 
the  case  of  a  challenge  to  collection  duly 
filed  in  accordance  with  subsection  (c).  if  a 
liable  party,  including  any  Federal.  State,  or 
local  governmental  agency,  fails  to  pay  the 
sum  specified  in  a  demand  notice  within  30 
days  after  receipt  of  the  notice  (or.  in  the 
case  of  a  debtor  party  paying  by  install- 
ments, within  30  days  after  an  installment 
payment  is  due),  such  party  shall  be  liable 
for  the  interest  thereon,  civil  penalties  of  up 
to  $10,000  per  day.  and  damages  of  up  to  an 
amount  equal  to  3  times  the  sum  specified  in 
the  demand  notice.  In  the  case  of  the  orphan 
share,  if  the  Hazardous  Substance  Superfund 
or  the  Retroactive  Liability  Fund  fails  to 
pay  the  sum  specified  in  a  demand  notice 
within  30  days  after  receipt  of  the  notice,  the 
Fund  or  the  Retroactive  Liability  Fund  shall 
be  liable  for  interest  thereon  and  damages  of 
up  to  the  amount  equal  to  2  times  the  sum 
specified  in  the  demand  notice. 

"(c)  Challenges  to  Enforcement.— There 
shall  be  no  administrative  or  judicial  review 
of  any  aspect  of  a  demand  notice  filed  and 
delivered  pursuant  to  subsection  (a)  except 
in  accordance  with  this  subsection.  Within  30 
days  after  receipt  of  a  demand  notice,  a  lia- 
ble party  or.  in  the  case  of  the  orphan  share, 
the  guardian  may  file  a  petition  with  the  al- 
location panel  that  issued  the  binding  allo- 


cation of  responsibility  decision  contending 
that  the  costs  reflected  in  the  demand  notice 
were  incurred  for  actions  inconsistent  with 
the  National  Contingency  Plan.  If  such  a  pe- 
tition is  filed,  the  allocation  panel  shall  con- 
duct an  expedited  review  of  the  matter.  The 
review  shall  be  limited  solely  to  the  issue  of 
the  alleged  inconsistency  of  the  response  ac- 
tions and  costs  with  the  National  Contin- 
gency Plan.  The  person  challenging  the  de- 
mand notice  shall  have  the  burden  of  proof 
that  such  actions  and  the  claimed  costs  are 
inconsistent  with  the  National  Contingency 
Plan.  The  allocation  panel's  decision  shall 
not  be  subject  to  judicial  review.  Payment 
need  not  be  made,  and  no  interest  shall  ac- 
crue, pending  the  allocation  panels  decision. 

"(d)     SUBSECJUENT     ADDITIONS     TO     ORPHAN 

Share.— If  good  faith  collection  and  enforce- 
ment efforts,  whether  by  the  Federal  or 
State  government  or  by  any  other  creditor 
party,  against  a  liable  party  results  in  a  ju- 
dicial or  administrative  determination  that 
such  liable  party  is  an  orphan  party,  then 
such  liable  party's  share  will  be  added  to  the 
orphan  share  amount  and  will  be  recoverable 
from  the  Hazardous  Substance  Superfund. 

"(e)  CONTRIBUTION  PROTECTION.— Liable 
parties  that  pay  their  assigned  share  and 
comply  with  the  binding  allocation  of  re- 
sponsibility decision  shall  have  no  other  li- 
ability, under  Federal  or  State  law,  to  any 
person  for  costs  incurred  at  the  site,  and 
shall  be  granted  covenants  not  to  sue  by  the 
Federal  Government  and  the  State  govern- 
ment concerned,  except  that  the  binding  al- 
location of  responsibility  decision  shall  not 
affect  any  contract  for  insurance  or  indem- 
nification. 

"SEC.  509.  TRANSITION  PROVISIONS. 

"(a)  In  GENERAL.— Except  as  provided  in 
subsection  (b).  no  person  may  initiate  any 
administrative  or  judicial  action  under  sec- 
tion 106.  subparagraph  (A).  (B).  or  (D)  of  sec- 
tion 107(a)(1).  or  section  113.  or  under  any 
other  Federal  or  State  law  or  regulation,  for 
the  recovery  of  response  costs,  contribution, 
or  performance  of  response  actions  regarding 
any  National  Priority  List  site  until  90  days 
after  a  final  binding  allocation  of  respon- 
sibility is  issued. 

"(b)  E.\CEPT10NS. — Subsection  (a)  is  subject 
to  only  the  following  exceptions: 

"(1)     ADMINISTRATIVE     ORDERS     FOR     E.MER- 

gency  re.moval  actions.— The  President 
may  issue  an  order  under  section  106,  prior  to 
the  issuance  of  a  final  binding  allocation  of 
responsibility,  if  the  order  is  limited  to  those 
actions  required  to  implement  immediate 
risk  reduction  measures  pending  the  issu- 
ance of  the  final  binding  allocation  of  re- 
sponsibility decision. 

"(2)    CO.NTINUATION    of    PENDING    RESPONSE 

.\ctions.— In  any  case  where,  as  of  the  date  of 
enactment  of  this  title,  the  Administrator  or 
a  State  has  already  issued  a  binding  contract 
for  the  performance  of  a  remedial  investiga- 
tion feasibility  study  or  has  issued  an  admin- 
istrative order  or  executed  a  consent  decree 
for  the  performance  of  any  response  action, 
the  binding  allocation  of  responsibility  proc- 
ess shall  not  affect  the  timing  or  manner  of 
implementation  of  such  response  actions. 
"(0)  Stay  of  existing  Actions.— 
■•(1)  Stay  of  pending  enforcement  ac- 
tions.—In  any  case  where,  as  of  the  date  of 
enactment  of  this  title,  the  Administrator  or 
the  State  has  already  initiated  any  adminis- 
trative or  judicial  enforcement  action  re- 
garding the  liability  of  any  party  under  sec- 
tion 106.  subparagraph  (A).  (B).  or  (D)  of  sec- 
tion 107(a)(1),  or  section  113,  or  under  any 
other  Federal  or  State  law  or  regulation  for 
the  response  costs,  contribution,  or  perform- 


ance of  response  actions,  such  action  shall  be 
automatically  stayed  until  90  days  after  a 
binding  allocation  of  responsibility  is  issued, 
any  judicial  review  of  such  allocation  is 
completed,  and  a  final  administrative  or  ju- 
dicial allocation  decision  is  rendered. 

"(2)  Stay  of  pending  private  party  liti- 
G.^TioN.— In  any  case  where,  as  of  the  date  of 
enactment  of  this  title,  any  private  person 
has  initiated  any  administrative  or  judicial 
action  regarding  the  liability  of  any  party  at 
a  National  Priority  List  site  under  section 
106.  subparagraph  (A).  (B).  or  (D)  of  section 
107(a)il).  or  section  113.  or  under  any  other 
Federal  or  State  law  or  regulation  for  the  re- 
sponse costs,  contribution,  or  performance  of 
response  actions,  such  action  shall  be  auto- 
matically stayed  until  90  days  after  a  bind- 
ing allocation  of  responsibility  is  issued,  any 
judicial  review  of  such  allocation  is  com- 
pleted, and  a  final  administrative  or  judicial 
allocation  decision  is  rendered. 

"(d)  Credit  for  Actions  .vnd  Costs  in 
Pending  Matters.— In  the  case  of  any  re- 
sponse action  performed  or  cost  incurred  in 
any  activity  carried  out  pursuant  to  sub- 
section (b).  the  liability  for  such  response  ac- 
tion shall  be  governed  by.  and  the  costs  of 
implementing  any  such  response  action  or 
other  activity  carried  out  pursuant  to  sub- 
section (b).  shall  be  included  in.  the  subse- 
quently issued  binding  allocation  of  respon- 
sibility for  such  National  Priority  List  site. 
In  conducting  the  binding  allocation  of  re- 
sponsibility, the  allocation  panel  shall,  to 
the  extent  reasonably  possible,  give  credit 
for  any  prior  costs  incurred  or  response  ac- 
tions performed  at  the  National  Priority 
List  site. 

"(e)  Limitations  on  Existing  actions.— (D 
The  time  period  described  in  paragraph  (2) 
shall  not  be  counted  in  determining  the  stat- 
ute of  limitations  applicable  to  any  adminis- 
trative or  judicial  action  under  section  106. 
subparagraph  (A).  (B),  or  (D»  of  section 
107(a)(1),  or  section  113.  or  under  any  other 
Federal  or  State  law  or  regulation,  for  the 
recovery  of  costs,  for  contribution,  or  for  the 
investigation,  cleanup,  or  remediation  of  any 
National  Priority  List  site. 

"(2)  The  time  period  referred  to  in  para- 
graph (1)  is  the  period  beginning  on  the  date 
that  any  person  first  files  a  petition  for  the 
initiation  of  a  binding  allocation  of  respon- 
sibility for  that  site  and  ending  on  the  date 
that  a  binding  allocation  of  responsibility  is 
issued. 

"SEC.  510.  VOLUNTARY  SETTLEMENTS. 

■'Prior  to  the  issuance  of  a  binding  alloca- 
tion of  responsibility  decision,  any  group  of 
potentially  responsible  parties  may  submit  a 
private  allocation  for  the  National  Priority 
List  site  (to  be  known  as  a  'voluntary  bind- 
ing allocation  of  responsibility')  to  the  allo- 
cation panel.  If  such  voluntary  binding  allo- 
cation of  responsibility  meets  the  following 
criteria,  the  allocation  panel  shall  promptly 
adopt  it  as  the  binding  allocation  of  respon- 
sibility: 

"(1)  The  voluntary  binding  allocation  of  re- 
sponsibility shall  be  a  binding  allocation  of 
100  percent  of  past,  present,  and  future  re- 
coverable response  costs  at  the  site. 

"(2)  The  voluntary  binding  allocation  of  re- 
sponsibility shall  not  allocate  any  costs  or 
requirements— 

"(A)  to  the  orphan  share,  unless  the  guard- 
ian agrees,  in  writing,  to  such  allocation:  or 

"(B)  to  any  person  who  is  not  a  signatory 
to  the  voluntary  binding  allocation  of  re- 
sponsibility. 

"(3)  Signatories  to  the  voluntary  binding 
allocation  of  responsibility  shall  be  entitled 
to   contribution   protection   as  specified   in 


section  508(e).  Such  signatories  shall  be  pro- 
hibited from  pursuing  any  cost  recovery  ac- 
tion or  contribution  against  any  non-signa- 
tory, but  may  seek  additional  recovery 
against  non-signatories  based  on  a  contract 
for  insurance  or  indemnification. - 

""(4)  Signatories  to  the  voluntary  binding 
allocation  of  responsibility  shall  be  entitled 
to  enforce  it  in  the  same  manner  as  any 
binding  allocation  of  responsibility  final  de- 
cision by  the  allocation  panel. 

-SEC.  511.  NEW  BINDING   ALLOCA'HONS  OF  RE- 
SPONSIBILITY. 

""A  binding  allocation  of  responsibility 
shall  constitute  a  permanent  determination 
of  the  assigned  share  of  each  liable  party  and 
of  the  orphan  share  and.  except  for  additions 
to  the  orphan  share  pursuant  to  section 
508(d)  and  judicially  mandated  changes  pur- 
suant to  section  507(b).  the  binding  alloca- 
tion of  responsibility  shall  not  be  subject  to 
any  change  or  revision  for  at  least  5  years 
after  the  date  of  the  binding  allocation  of  re- 
sponsibility final  decision.  Thereafter  a  new 
binding  allocation  of  responsibility  process 
shall  be  available  only  if  the  party  request- 
ing it  demonstrates  that,  due  to  new  infor- 
mation not  reasonably  available  during  first 
binding  allocation  of  responsibility,  a  35  per- 
cent or  greater  increase  in  total  waste-in 
volume  has  been  discovered.  If  such  a  request 
for  a  new  binding  allocation  of  responsibility 
is  granted,  the  same  rules  and  procedures  de- 
scribed for  initial  binding  allocations  of  re- 
sponsibility apply  to  the  new  or  revised  bind- 
ing allocation  of  responsibility.  New  binding 
allocations  of  responsibility  shall  only  apply 
to  funds  actually  expended  after  the  effec- 
tive date  of  the  new  binding  allocation  of  re- 
sponsibility decision,  with  no  credits  for 
funds  already  expended.  Subsequent  new 
binding  allocations  of  responsibility  requests 
are  prohibited  until  5  years  after  the  date  of 
issuance  of  the  prior  new  binding  allocation 
of  responsibility". 

SEC.  111.  SITE  REDEVELOPMENT. 

Section  107  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9607)  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(n)  Site  Redevelopment.— 

"(1)  Exemption.— No  person  who  is  a  quali- 
fied redeveloper  shall  be  liable  under  this 
title  for  costs  or  damages  with  respect  to  the 
release  of  any  hazardous  substance  or  the 
threat  of  any  such  release  from  any  facility 
solely  by  reason  of  an  agreement  by  such 
person  to  redevelop  such  facility  after  a  re- 
sponse action  has  been  completed  (as  deter- 
mined by  the  President)  at  such  facility. 

'(2)  Qualified  redeveloper.— For  pur- 
poses of  this  subsection,  the  term  "qualified 
redeveloper"  means  a  person  who  is  not  oth- 
erwise liable  under  section  107  and  did  not 
cause  or  contribute  to  the  release  or  threat 
of  release  which  necessitated  the  response 
action  referred  to  in  paragraph  (1).". 

SEC.  112.  LIABILITY  OF  RESPONSE  AC"nON  CON- 
TRACTORS. 

(a)  Extension  of  Negligence  Standard.— 
Subsection  (a)  of  section  119  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended— 

(1)  in  paragraph  (1)  by  striking  out  ""title 
or  under  any  other  Federal  law"  and  insert- 
ing in  lieu  thereof  "title,  under  any  other 
Federal  law.  or  under  the  law  of  any  State  or 
political  subdivision  of  a  State";  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "Such  conduct  shall  be  evalu- 
ated based  on  the  generally  accepted  stand- 
ards and  practices  in  effect  at  the  time  and 
place  that  the  conduct  occurred.". 
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(b)  EXTENSION  OF  INDEMNIFICATION  AUTHOR- 
ITY.—Section  119(c)  of  such  Act  is  amended 
by  adding  at  the  end  of  paragraph  (1)  the  fol- 
lowing; 'Any  such  agreement  may  apply  to 
claims  for  negligence  arising  under  Federal, 
State,  or  common  law.". 

(c)  Extension  of  Coverage.— Section  119(e) 
of  such  Act  is  amended  in  the  text  appearing 
after  subparagraph  (D) — 

(1)  by  striking  out  "List,  or  any  removal 
under  this  Act."  and  inserting  in  lieu  thereof 
"List,  any  removal  under  this  Act,  or  any  re- 
sponse action  under  this  Act  at  a  facility 
using  an  alternative  or  innovative  tech- 
nology."; and 

(2)  by  inserting  before  the  period  the  fol- 
lowing; ".  or  to  undertake  appropriate  natu- 
ral resource  restoration  actions  necessary  to 
protect  and  restore  any  natural  resources 
damaged  by  such  release  or  threatened  re- 
lease of  a  hazardous  substance  or  pollutant 
or  contaminant". 

(d)  Indemnification  for  Threatened  Re- 
leases.—Section  119(c)(5)  of  such  Act  is 
amended  in  subparagraph  (A)  by  inserting 
"or  threatened  release"  after  "release"  both 
places  it  appears. 

(e)  Clarification  of  Liability.— Section 
101  of  such  Act.  as  amended  by  section  106,  is 
further  amended  by  adding  at  the  end  of 
paragraph  (20)  the  following; 

"(F)  The  term  'owner  or  operator"  does  not 
include  any  person  carrying  out  a  written 
contract  or  agreement  with  any  Federal 
agency,  any  State  (or  any  political  subdivi- 
sion of  a  State),  or  any  responsible  party  to 
provide  any  response  action  or  any  form  of 
services  or  equipment  ancillary  to  such  re- 
sponse action.  Any  such  person  shall  not  be 
considered  to  have  caused  or  contributed  to 
any  release  or  threatened  release  of.  or  to 
have  arranged  for  disposal  or  treatment  of. 
or  arranged  with  a  transporter  for  transport 
for  disposal  or  treatment  of.  or  transported, 
hazardous  substances  or  pollutants  or  con- 
taminants. This  subparagraph  shall  not 
apply  to  any  person  potentially  responsible 
under  section  106  or  107  other  than  those  per- 
sons associated  solely  with  the  provision  of 
response  action  or  any  form  of  ancillary 
services  or  equipment.". 

(f)  Federal  Statlte  of  Repose.— Section 
119  of  such  Act  is  further  amended  by  adding 
at  the  end  the  following  new  subsection; 

"(g)  Limitation  on  Actions  Against  Re- 
sponse ACTION  CONTRAcrroRS.— No  action  to 
recover  for  any  injury  to  property,  real  or 
personal,  or  for  bodily  injury  or  wrongful 
death,  or  any  other  expenses  or  costs  arising 
out  of  the  performance  of  services  under  a 
response  action  contract,  nor  any  action  for 
contribution  or  indemnity  for  damages  sus- 
tained as  a  result  of  such  injury,  shall  be 
brought  against  any  response  action  contrac- 
tor more  than  6  years  after  the  completion  of 
work  at  any  site  under  such  contract.  The 
limitation  prescribed  in  this  subsection  shall 
not  affect  any  right  of  indemnification  that 
such  response  action  contractor  may  have 
under  this  section  or  may  acquire  by  written 
agreement  with  any  party.". 

TTTLE  II— STATE  IMPLEMENTATION 
SEC.  201.  STATE  ALTHORITIT. 

(a)  State  authorization.- Title  1  of  the 
Comprehensive     Environmental     Response. 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9600  et  seq.)  is  amended  by  adding 
after  section  126  the  following  new  section: 
"8 127.  State  authority 
"(a)  State  Program  Authorization.— 
"(1)  In  general.— At  any  time  after  the 
promulgation    of    regulations    required    by 
paragraph  (2),  a  State  may  apply  to  the  Ad- 


ministrator to  carry  out.  under  its  own  legal 
authorities,  response  actions  and  enforce- 
ment activities  at  all  facilities  listed  or  pro- 
posed for  listing  on  the  National  Priorities 
List,  or  certain  categories  of  facilities  listed 
or  proposed  for  listing  on  the  National  Prior- 
ities List,  within  the  State.  If  the  Adminis- 
trator determines  that  the  State  meets  the 
criteria  for  eligibility,  the  Administrator, 
pursuant  to  a  contract  or  agreement  entered 
into  between  the  Administrator  and  the 
State,  shall  authorize  the  State  to  assume 
the  responsibilities  established  under  this 
Act  at  all  such  facilities  or  categories  of  fa- 
cilities. Except  as  otherwise  provided  in  this 
Act.  such  responsibilities  include,  but  are 
not  limited  to.  responding  to  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant;  selecting  re- 
sponse actions;  expending  the  Fund  and  the 
Retroactive  Liability  Fund  in  amounts  au- 
thorized by  the  Administrator  to  finance  re- 
sponse activities;  and  taking  enforcement 
actions,  including  cost  recovery  actions  to 
recover  Fund  and  the  Retroactive  Liability 
Fund  expenditures  made  by  the  State.  In  an 
application  for  authorization,  a  State  shall 
acknowledge  its  responsibility  to  address  all 
response  actions  at  the  facilities  for  which  it 
seeks  authorization. 

"(2)  Promulgation  of  regulations.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  the  Comprehensive  Superfund  Im- 
provement Act,  the  Administrator  shall 
issue  regulations  to  determine  a  State's  eli- 
gibility for  authorization  and  to  establish  a 
process  and  criteria  for  withdrawal  of  such 
an  authorization.  A  State  shall  be  considered 
eligible  for  authorization  if  the  Adminis- 
trator determines  that  the  State  possesses 
the  legal  authority,  technical  capability,  and 
resources  necessary  to  conduct  response  ac- 
tions and  enforcement  activities  in  a  manner 
that  is  substantially  consistent  with  this  Act 
and  the  National  Contingency  Plan  at  the  fa- 
cilities listed  or  proposed  for  listing  on  the 
National  Priorities  List  for  which  it  seeks 
authorization. 

"(b)  Authorized  Use  of  Funds.— At  facili- 
ties listed  on  the  National  Priorities  List  for 
which  a  State  is  authorized  under  subsection 
(a),  and  at  facilities  listed  on  the  National 
Priorities  List  which  are  referred  to  a  State 
under  subsection  (b).  the  State  shall  be  eligi- 
ble for  response  action  financing  from  the 
Fund  and  the  Retroactive  Liability  Fui^d. 
The  Administrator  shall  ensure  that  all  allo- 
cations of  the  Fund  and  the  Retroactive  Li- 
ability Fund  to  the  States  for  the  purpose  of 
undertaking  site-specific  response  actions 
are  based  primarily  on  the  relative  risks  to 
human  health  and  the  environment  posed  by 
the  facilities  eligible  for  funding.  The 
amount  of  Fund  and  Retroactive  Liability 
Fund  financing  for  a  State-selected  response 
action  at  a  facility  listed  on  the  National 
Priorities  List  shall— 

"(1)  take  into  account  the  number  and  fi- 
nancial viability  of  parties  identified  as  po- 
tentially liable  for  response  costs  at  such  fa- 
cility, and 

"(2)  be  limited  to  the  amount  necessary  to 
achieve  a  level  of  response  that  is  not  more 
stringent  than  that  required  under  this  Act. 
A  State  also  may  obtain  Fund  financing  to 
develop  and  enhance  its  capacity  to  under- 
take response  actions  and  enforcement  ac- 
tivities. The  Administrator,  in  consultation 
with  the  States,  shall  establish,  within  1 
year  after  the  date  of  enactment  of  the  Com- 
prehensive Superfund  Improvement  Act.  spe- 
cific criteria  for  allocating  expenditures 
from  the  Fund  and  the  Retroactive  Liability 
Fund  among  States  for  the  purposes  of  un- 


dertaking response  actions  and  enforcement 
activities  at  referred  and  State-authorized 
facilities,  and  building  State  capacities  to 
undertake  such  response  actions  and  enforce- 
ment activities. 

"(c)  State  Cost  Share.— Notwithstanding 
section  104(c)(3)(C)  of  this  Act.  a  State  shall 
pay  or  assure  payment  of  10  percent  of  the 
costs  of  all  response  actions  (including  re- 
sponse actions  at  facilities  operated  by  the 
State  or  a  political  subdivision  of  the  State) 
for  which  the  State  receives  funds  from  the 
Fund  under  this  section.  A  State  the  receives 
funds  from  the  Retroactive  Liability  Fund 
under  this  section  shall  not  be  subject  to  any 
cost  share  requirements  for  the  receipt  of 
those  funds. 

"(d)  Terms  and  Conditions;  Cost  Recov- 
ery.—A  contract  or  agreement  for  a  State 
authorization  or  referral  under  this  section 
is  subject  to  such  terms  and  conditions  as 
the  Administrator  prescribes.  The  terms  and 
conditions  shall  include  requirements  for 
periodic  auditing  and  reporting  of  State  ex- 
penditures from  the  Fund  and  the  Retro- 
active Liability  Fund.  The  contract  or  agree- 
ment may  cover  a  specific  facility,  a  cat- 
egory of  facilities,  or  all  facilities  listed  or 
proposed  to  be  listed  on  the  National  Prior- 
ities List  in  the  State.  The  contract  or 
agreement  shall  require  the  State  to  seek 
cost  recovery,  as  contemplated  by  this  Act. 
of  all  expenditures  from  the  Fund.  Ten  per- 
cent of  the  moneys  recovered  by  the  State 
may  be  retained  by  the  State  for  use  in  its 
hazardous  substance  response  program,  and 
the  remainder  shall  be  returned  to  the  Fund. 
Before  making  further  allocations  from  the 
Fund  to  any  State,  the  Administrator  shall 
take  into  consideration  the  effectiveness  of 
the  State's  enforcement  program  and  cost 
recovery  efforts. 

"(e)  Enforcement  of  Agreements.— If  the 
Administrator  enters  into  a  contract  or 
agreement  with  a  State  pursuant  to  this  sec- 
tion, and  the  State  fails  to  comply  with  any 
terms  and  conditions  of  the  contract  or 
agreement,  the  Administrator,  after  provid- 
ing 60  days  notice,  may  withdraw  the  State 
authorization  or  referral,  or  seek  in  the  ap- 
propriate Federal  district  court  to  enforce 
the  contract  or  agreement  to  recover  any 
funds  advanced  or  any  costs  incurred  because 
of  the  breach  of  the  contract  or  agreement 
by  the  State. 

"(f)  More  Stringent  St..\te  Standards.— 
Under  either  an  authorization  or  referral,  a 
State  may  select  a  response  action  that 
achieves  a  level  of  cleanup  that  is  more 
stringent  than  required  under  section  121  of 
this  Act  if  the  State  agrees  to  pay  for  the  in- 
cremental increase  in  response  cost  attrib- 
utable to  achieving  the  more  stringent 
cleanup  level.  Neither  the  Fund,  the  Retro- 
active Liability  Fund,  nor  any  party  liable 
for  response  costs  shall  incur  costs  in  excess 
of  those  necessary  to  achieve  a  level  of 
cleanup  required  under  section  121  of  this 
Act. 

"(g)  Opportunity  for  Public  Comment.— 
The  Administrator  shall  make  available,  for 
public  review  and  comment,  applications  for 
authorization  under  subsection  (a)  and  appli- 
cations for  referral  under  subsection  (b).  The 
Administrator  shall  not  approve  or  withdraw 
authorization  or  referral  from  a  State  unless 
the  Administrator  notifies  the  State,  and 
makes  public,  in  writing,  the  reasons  for 
such  approval  or  withdrawal. 

"(h)  Periodic  Review  of  Authorized 
State  Progra.ms  and  Referrals.— The  Ad- 
ministrator shall  conduct  a  periodic  review 
of  authorized  State  programs  and  referrals 
to  determine,  among  other  things,  whether— 
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"(1)  the  response  actions  were  selected  and 
conducted  in  a  manner  that  was  substan- 
tially consistent  with  this  Act,  the  National 
Contingency  Plan,  and  the  contract  or  agree- 
ment between  the  Administrator  and  the 
State; 

"(2)  the  State  response  costs  financed  by 
Fund  and  Retroactive  Liability  Fund  ex- 
penditures were  incurred  in  the  manner 
agreed  to  by  the  State,  in  accordance  with 
the  contract  or  agreement  between  the  Ad- 
ministrator and  the  State:  and 

"(3)  the  States  cost  recovery  efforts  and 
other  enforcement  efforts  were  conducted  in 
accordance  with  the  contract  or  agreement 
between  the  Administrator  and  the  State. 
Within  1  year  after  the  date  of  enactment  of 
the  Comprehensive  Superfund  Improvement 
Act.  the  Administrator,  in  consultation  with 
the  States,  shall  develop  specific  criteria  for 
periodic  reviews  of  authorized  State  pro- 
grams and  referrals.  The  Administrator  shall 
establish  a  mechanism  to  make  the  periodic 
State  reviews  available  to  the  public."'. 

(bi  Transition  and  Conformi.ng  a.mend- 

MENTS.— 

(1)  Sections  104(c)(5).  104(c)(7).  104(d)(1),  and 
104(d)(2)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  are  each  amended  by  inserting 
after  the  heading  in  each  paragraph  the  fol- 
lowing—"This  paragraph  applies  only  to  re- 
sponse actions  for  which  a  Record  of  Deci- 
sion or  other  decision  document  is  signed  be- 
fore the  date  of  enactment  of  the  Com- 
prehensive Superfund  Improvement  Act.". 

(2)  Section  114(a)  of  such  Act  is  amended  by 
striking  "Nothing""  and  Inserting— "Except 
as  otherwise  provided  in  this  Act.  nothing'": 

(3)  Paragraph  (1)  of  section  121(f)  of  such 
Act  is  amended  to  read  as  follows;  "(1)  The 
President  may  repeal,  no  earlier  than  one 
year  after  the  promulgation  of  final  regula- 
tions under  sections  127(a)(3)  and  127(b)(3). 
the  regulations  issued  under  this  paragraph 
prior  to  the  date  of  enactment  of  the  Com- 
prehensive Superfund  Improvement  Act."': 

(4)  Paragraphs  (2)  and  (3)  of  section  121(f)  of 
such  Act  are  each  amended  in  the  second 
sentence  of  subparagraph  (A)  by  striking 
"does  not  attain  a  legally  applicable  or  rel- 
evant and  appropriate  standard,  require- 
ment, criteria,  or  limitation,  under  the  au- 
thority of  subsection(d)(4)""  and  inserting  in 
lieu  thereof  "is  not  relevant  and  appropriate 
under  subsection(d)."". 

(5)  Section  302(d)  of  such  Act  is  amended  by 
striking  "Nothing""  and  inserting— ""Except 
as  otherwise  provided  in  this  Act.  nothing'". 

SEC.  202.  TRANSFER  OF  AUTHORITIES. 

Section  120(g)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(g))  is 
amended  by  inserting  after  "the  Environ- 
mental Protection  Agency.""  the  following: 
""and  except  as  provided  in  section  127."". 
SEC.  203.  EPA  OVERSIGHT  COSTS. 

(a)  Oversight  Cost  accounting  and  ap- 
peal Procedure.— Section  104(a)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9604(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  Oversight  cost  accounting  and  ap- 
peal procedure.— (A)  The  President  shall 
maintain  detailed  and  timely  records  of  the 
costs  incurred  under,  or  in  connection  with, 
any  oversight  contract  or  arrangement  re- 
ferred to  in  paragraph  (1).  The  President 
shall  submit  such  records  to  the  responsible 
party  that  has  agreed  to  reimburse  the  Fund 
for  such  costs  with  each  demand  or  bill  for 
such  costs. 

"(B)  The  President  shall  establish  an  ad- 
ministrative procedure  under  which  a  party 


that  conducts  any  response  action  may  con- 
test the  amount  of  costs  incurred  by  the 
President  in  overseeing  the  conduct  of  that 
response  action.  The  procedure  shall  be  car- 
ried out  separately  from  the  conduct  of  the 
response  action  at  the  facility  concerned.". 

(b)  Limitation  on  Oversight  Costs.— Any 
costs  of  oversight  incurred  by  the  President 
that  exceed  50  percent  of  the  response  costs 
incurred  by  the  responsible  party  or  parties 
at  the  facility  concerned  shall  be  paid  by  the 
Fund,  unless  the  responsible  party  or  parties 
have  previously  agreed  to  pay  a  larger  sum 
under  a  court  decree  or  the  response  action 
is  being  conducted  under  an  order  Issued 
under  section  106  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980. 

TITLE  III— REMEDY  SELECTION 
SEC.   301.    IMMEDIATE    RISK    REDUCTION   MEAS- 
ITIES. 

(a)  Immediate  Risk  Reduction  Meas- 
ures.—Section  104(a)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  paragraphs  (2).  (3).  (4).  and  (5),  re- 
spectively: 

(2)  in  paragraph  (5)  (as  redesignated),  by 
striking  out  -paragraph  (3)"  and  inserting  in 
lieu  thereof  "paragraph  (4)"":  and 

(2)  by  inserting  after  ""(a)""  the  following 
new  paragraph  (1):  "(1)  Immediate  risk  re- 

DUCnON  MEASURES.— 

"(A)  AUTHORrrY  TO  ACT.— Whenever  any 
hazardous  substance,  pollutant,  or  contami- 
nant is  released  or  there  is  a  substantial 
threat  of  such  a  release  into  the  environ- 
ment, and  such  release  may  present  an  im- 
minent and  substantial  danger  to  the  public 
health,  the  President,  or  the  State  in  the 
case  of  a  facility  for  which  a  State  has  re- 
sponsibility under  section  127.  is  authorized 
to  act  to  minimize  and  prevent  to  the  extent 
possible  the  endangerment  to  the  public 
health. 

"(B)  Types  of  measures  allowed.— The 
actions  that  the  President  or  a  State  may 
take  under  this  paragraph  (hereinafter  in 
this  section  referred  to  as  immediate  risk 
reduction  measures")  may  include,  but  are 
not  limited  to.  the  following: 

"(i)  The  removal  of  waste  from  barrels, 
tanks,  or  lagoons. 

"•(ii)  The  provision  of  alternative  water 
supplies  or  point-of-use  treatment. 

"(iii)  The  prevention  of  discharges  to  sur- 
face waters  or  ground  waters. 

"(iv)  The  installation  of  fencing. 

"(V)  The  institution  of  other  institutional 
controls. 

"(C)  Measures  prohibited.— The  authority 
provided  by  this  paragraph  does  not  include 
authority  for  the  President  or  a  State  to  in- 
stitute long-term  remediation  measures. 

"(D)  Timing.— The  President  or  a  State 
shall  commence  immediate  risk  reduction 
measures  under  this  paragraph— 

"(i)  in  the  case  of  a  facility  that  is  not  list- 
ed on  the  National  Priorities  List,  as  soon  as 
practicable  after  the  President  or  the  State 
becomes  aware  of  an  endangerment  to  the 
public  health;  and 

"(ii)  in  the  case  of  a  facility  that  is  listed 
on  the  National  Priorities  List,  not  later 
than  60  days  after  the  facility  is  so  listed. 

"(E)  Cost  effectiveness.— Any  immediate 
risk  reduction  measure  carried  out  under 
this  paragraph  shall  be  conducted  in  the 
most  cost-effective  manner  practicable. 

""(F)  Funding.— The  Fund  may  be  used  to 
pay  for  immediate  risk  reduction  measures 
taken  under  this  paragraph.  The  President 
may  (in  accordance  with  title  V)  recover  the- 


costs  of  such  measures  from  any  person  de- 
termined to  be  liable  for  such  costs  but,  in 
the  case  of  measures  costing  less  than 
$1,000,000,  the  President  may  choose  not  to 
recover  such  costs. 

"(G)  Judicial  review.— The  decision  of  the 
President  or  a  State  to  act  under  this  sub- 
section is  subject  to  review  as  provided  in 
chapter  7  of  title  5.  United  States  Code,  ex- 
cept that  a  reviewing  court  may  set  aside  an 
action  only  if  it  is  found  to  be  arbitrary,  ca- 
pricious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.  Review  may  be 
had  only  in  the  United  States  district  court 
for  the  district  in  which  the  facility  or  site 
is  located.". 

(b)    Effective    Date.— The    amendment 
made  by  subsectioi)  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
SEC.  302.  SITE  SCORING. 

Section  105(c)(1)  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9605(c)(1))  is 
amended— 

(1)  by  inserting  "(A)"  after  "Revision.—"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph 

"(B)(i)  After  the  date  of  enactment  of  the 
Comprehensive  Superfund  Improvement  Act. 
the  hazard  ranking  system  shall  be  applied 
to  a  site  or  facility  only  after  the  site  or  fa- 
cility has  undergone  immediate  risk  reduc- 
tion measures  pursuant  to  section  104(a)(1). 
In  applying  such  ranking  system,  conditions 
existing  at  the  site  or  facility  before  the  im- 
mediate risk  reduction  measures  were  taken 
shall  not  be  taken  into  account. 

"(ii>  Clause  (i)  shall  apply  to  all  sites  and 
facilities  to  be  newly  listed  on  the  National 
Priorities  List  after  such  date  of  enactment 
and  to  any  sites  already  so  listed  as  of  such 
date  of  enactment  but  for  which  a  remedial 
investigation  and  feasibility  study  has  not 
been  conducted  as  of  such  date. 

"(iii)  As  soon  as  practicable  after  such  date 
of  enactment,  the  President  shall  revise  the 
hazard  ranking  system  regulations  to  reflect 
the  requirements  this  subparagraph.  ". 

SEC.  303.  LONG-TERM  RESPONSE  PLAN. 

(a)  In  General.— Section  104(a)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980.  as 
amended  by  section  301.  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph; 

"(6)  Long-term  response  plan.— 

"(A)  In  general.- Before  carrying  out  or 
allowing  another  person  to  carry  out  a  re- 
sponse action  at  a  facility  under  this  sub- 
section, the  President,  or  the  State  in  the 
case  of  a  facility  for  which  a  State  has  re- 
sponsibility under  section  127.  shall  prepare 
a  long-term  response  plan  (hereinafter  in 
this  section  referred  to  as  an  LTRP"  or 
plan")  for  such  facility.  The  President  or 
State  may  allow  a  potentially  responsible 
party  to  prepare  such  a  plan  and  to  carry  out 
the  elements  of  the  plan  listed  in  clauses  (i). 
(ii).  and  (iv)  of  subparagraph  (B). 

"(B)  Eleme.nts  of  ltrp.— The  LTRP  shall 
address  the  following  elements: 

"(i)  Site  characterization.— The  site 
characterization  element  of  the  plan  shall 
determine  the  type,  nature,  and  extent  of 
contamination  at  the  facility,  incl^uding  the 
location  of  the  sources  of  the  release  or 
threatened  release.  The  site  characterization 
component  shall  be  completed  within  12 
months  after  a  facility  is  listed  on  the  Na- 
tional Priorities  List. 

"(ii)  Risk  assessment— The  risk  assess- 
ment element  of  the  plan  shall  be  carried  out 
in  accordance  with  paragraph  (7).  The  risk 
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assessment  component  shall  be  performed  si- 
multaneously with  the  site  characterization 
component  and  shall  be  completed  within  12 
months  after  a  facility  is  listed  on  the  Na- 
tional Priorities  List. 

■(iii)  Community  advisory  councils.— The 
plan  shall  take  into  account  any  rec- 
ommendations made  by  the  community  advi- 
sory council  for  the  facility  created  under 
section  117(f).  The  council  shall  provide  its 
recommendations  with  respect  to  the  facil- 
ity within  12  months  after  a  facility  is  listed 
on  the  National  Priorities  List. 

•■(iv)  Response  option  identification.— 
The  response  option  identification  element 
of  the  plan  shall  be  carried  out  in  accordance 
with  paragraph  (8)  during  the  3-month  period 
beginning  on  the  date  on  which  the  elements 
listed  In  clauses  (i)  through  (iii)  are  com- 
pleted. 

"(C)  APPLICABILITY.— (i)  A  long-term  re- 
sponse plan  shall  be  required  for  the  follow- 
ing: 

••(I)  A  facility  to  be  newly  listed  on  the  Na- 
tional Priorities  List  after  the  date  of  enact- 
ment of  the  Comprehensive  Superfund  Im- 
provement Act. 

••(II)  A  facility  or  site  listed  on  the  Na- 
tional Priorities  List  as  of  such  date  of  en- 
actment but  for  which  a  remedial  investiga- 
tion and  feasibility  study  has  not  been  con- 
ducted as  of  such  date. 

■•(Ill)  A  facility  or  site  listed  on  the  Na- 
tional Priorities  List  as  of  such  date  of  en- 
actment, for  which  a  remedial  investigation 
and  feasibility  study  has  been  conducted  as 
of  such  date,  but  for  which  a  contract  has 
not  been  executed  for  remedial  design  and 
remedial  action  as  of  such  date,  if  the  poten- 
tially responsible  parties  and  the  State  in 
which  the  facility  or  site  is  located  agree, 
within  30  days  after  such  date,  to  subject 
themselves  to  the  requirements  of  an  LTRP. 

••(ii)  A  long-term  response  plan  shall  not  be 
required  for  any  facility  or  site  with  respect 
to  which  a  contract  has  been  executed  for  re- 
medial design  and  remedial  action  as  of  such 
date  of  enactment.  ". 

(b)  Risk  Assessments.— (1)  Section  104(a) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9604(a)).  as  amended  by  section 
301  and  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Risk  assessments.— 

"(A)  In  general.— In  carrying  out  a  reme- 
dial investigation  with  respect  to  a  facility, 
the  President  or  other  person  carrying  out 
the  investigation  shall  assess  the  risk  to 
human  health  and  the  environment  pre- 
sented by  the  release  or  threat  of  release  of 
a  hazardous  substance,  pollutant,  or  con- 
taminant. The  risk  assessment  component  of 
the  remedial  investigation  shall  be  carried 
out  in  compliance  with  regulations  promul- 
gated by  the  President.  The  President  shall 
ensure  that  the  regulations  do  not  conflict 
with  regional  or  State  guidance  on  risk  as- 
sessments. At  a  minimum,  the  regulations 
shall— 

■•(i)  require  risk  assessments  to  use  expo- 
sure factors  that  accurately  describe  site  or 
facility  conditions:  and 

■•(ii)  require  that  values  used  to  describe 
quantities  of  a  substance  consumed  by  peo- 
ple accurately  reflect  average  conditions. 

•■(B)  Current  risk  versus  future  risk.— 
In  carrying  out  the  risk  assessment  compo- 
nent of  the  remedial  investigation,  the  Presi- 
dent or  other  person  carrying  out  the  assess- 
ment shall  separately  evaluate  (i)  the  cur- 
rent risks,  and  (ii)  the  likely  future  risks,  to 
human  health  and  the  environment,  based  on 


current  and  likely  future  land  use  of  the  site. 
If  the  President  determines  that  one  or  more 
such  risks  exist  and  warrant  remedial  ac- 
tion, the  President  shall  specify  in  the 
record  of  decision  which  risks  support  the 
decision  for  remedial  action,  which  risks  are 
current  risks,  and  which  risks  are  likely  fu- 
ture risks. 

••(C)  Best  esti.mates  versus  worst  case.— 
In  carrying  out  the  risk  assessment  compo- 
nent of  the  remedial  investigation,  the  Presi- 
dent or  other  person  carrying  out  the  assess- 
ment shall  rely  to  the  maximum  extent  prac- 
ticable on  actual  data  rather  than  on  as- 
sumptions. The  President  or  other  person 
shall  provide  the  most  plausible  estimate  of 
any  risk  to  human  health  and  the  environ- 
ment. The  President  or  other  person  also 
shall  describe  any  assumptions  or  uncertain- 
ties that  pertain  to  such  estimate,  including 
the  likelihood  of  human  exposure  actually 
occurring.  Whenever  the  President  or  other 
person  considers  it  feasible,  the  President 
shall  provide  a  quantitative  estimate  of  the 
uncertainty  associated  with  the  most  plau- 
sible estimate  of  the  risk.". 

(1)  Perfor.mance  of  risk  assessments  by 
PRPS.— Section  104(a)(1)  of  such  Act  is 
amended  in  the  second  sentence — 

(A)  by  striking  out  •'may^'  and  inserting  in 
lieu  thereof  •shall':  and 

(B)  by  inserting  after  ••remedial  investiga- 
tion^'  the  following:  '(including  the  risk  as- 
sessment component  of  the  remedial  inves- 
tigation)". 

(c)  Community  advisory  Councils.— Sec- 
tion 117  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  use.  9607)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Community  Advisory  Councils.— 

"(1)  Cre.\tion.— The  Administrator  shall 
create  a  Community  Advisory  Council  for 
each  facility  listed  on  the  National  Prior- 
ities List.  Such  Council  shall  be  comprised  of 
not  more  than  20  persons  appointed  by  the 
Governor  of  the  State  in  which  the  facility  is 
located  from  among  persons  in  the  commu- 
nity in  which  the  facility  is  located.  Each 
such  council  shall  represent  a  wide  variety  of 
local  interests. 

"(2)  Purpose.— The  Community  Advisory 
Councils  shall  provide  information  to  poten- 
tially responsible  parties,  the  Administrator, 
and  the  State  with  regard  to  the  future  use 
of  the  facility  and  affected  off-site  areas  and 
resources.  The  councils  shall  provide  a  pub- 
lic forum  for  citizens  to  voice  concerns  re- 
garding the  response  action  to  be  taken  and 
the  future  use  of  the  site. 

••(3)  RECOMMEND.\'noNS— The  President 
and  the  State  shall  taken  into  consideration 
any  recommendations  made  by  a  Community 
Advisory  Council  in  making  decisions  re- 
garding any  response  action  under  this  title 
at  the  facility  for  which  such  council  was  es- 
tablished. 

••(4)  Technical  and  administrative  sup- 
port FOR  COMMUNITY  ADVISORY  COUNCILS.— 
The  Administrator's  regional  offices  shall 
provide  administrative  and  technical  serv- 
ices for  Community  Advisory  Councils,  in- 
cluding technical  assistance  in  understand- 
ing this  title  and  the  regulations  under  this 
title.". 

(d)  Response  Option  Identification.— Sec- 
tion 104(a)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9604(a)),  as  amended 
by  section  301  and  this  section,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(8)  Response  option  identification.— (A) 
The  response  option  identification  element 


of  a  long-term  remediation  plan  shall  consist 
of  the  development  of  the  range  of  possible 
response  actions  for  a  facility  and  the  con- 
duct of  a  cost-benefit  analysis  on  each  of  the 
following  categories  of  possible  response  ac- 
tions: 

••(i)    Containment    (both    permanent    and 
temporary), 
••(ii)  Remediation, 
••(iii)  Monitoring, 
••(iv)  Delisting. 
••(V)  Institutional  controls. 
••(B)  The  President,  the  State,  or  the  other 
person  carrying  out  the  identification  shall 
take  into  account  advice  from  the  Commu- 
nity Advisory  Council  created  for  the  facil- 
ity concerned. 

••(C>  During  the  30-day  period  occurring 
after  completion  of  the  response  option  iden- 
tification, the  Community  Advisory  Council, 
potentially  responsible  parties,  and  any 
other  interested  parties  may  submit  com- 
ments to  the  President  or  the  State  on  pre- 
ferred options.". 

(2)  Cost-benefit  regulations.—  Section 
105  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9605)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Cost-Benefit  Regul.\tions.— (D  The 
President  shall  promulgate  and  include  in 
the  national  contingency  plan  guidelines  for 
conducting  cost-benefit  analyses  of  response 
actions  conducted  pursuant  to  this  Act.  The 
guidelines  shall  include  a  standard  meth- 
odology for  evaluating  benefits  and  costs 
over  the  lifetime  of  a  remedial  action. 

•'(2)  In  developing  the  standard  methodol- 
ogy under  paragraph  (1).  the  President  shall 
seek  and  take  into  account  suggestions  from 
States  and  political  subdivisions  of  States 
for  which  costs  and  benefits  to  include  in  a 
cost-benefit  analysis,  and  which  methods  to 
use  in  evaluating  the  costs  and  benefits.  The 
costs  may  include  costs  related  to  public 
welfare. 

"(3)  In  developing  the  methodology  for 
measuring  the  costs  of  a  remedial  action,  the 
President,  at  a  minimum,  shall  take  into  ac- 
count the  following  costs: 

•■(A)  Costs  associated  with  the  remedial  ac- 
tion, including  the  following: 

••(i)  Direct  capital  costs. 

••(ii)  Operation  and  maintenance  costs. 

••(iii)  Preconstruction  costs,  including  per- 
mitting, siting,  and  regulatory  compliance 
costs. 

"(iv)  Capital  acquisition,  amortization, 
and  debt  service  costs. 

••(V)  Consulting  costs. 

••(vi)  Costs  and  potential  liabilities  of  fu- 
ture environmental  remediation  if  the  reme- 
dial action  does  not  provide  for  a  permanent 
remedy. 

•'(vii)  Land  acquisition  costs. 

••(viii)  Costs  of  insurance. 

••(B)  Avoided  or  additional  costs  of  clean- 
ing up  the  contamination  using  an  alter- 
native treatment  technology. 

"(4)  In  developing  the  methodology  for 
measuring  the  benefits  of  a  remedial  action, 
the  President  shall,  at  a  minimum,  take  into 
account  the  costs  of  benefits  associated  with 
the  remedial  action,  including  the  following: 

"(A)  Increased  property  values. 

"(B)  Reduced  public  health  risks. 

"<C)  Reduced  ecological  risks. 

••(D)   Improved   environmental   quality  in 
the  community.". 
SEC.  304.  LONG-TERM  RESPONSE  SELECTION. 

(a)  Long-term  Response  Selection.— Sec- 
tion 121(a)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9621(a))  is  amended 
to  read  as  follows: 


'■(a)  Response  Selection.— 

••(1)  Section  104.— After  completion  of  the 
long-term  response  plan  for  a  facility  under 
section  104.  the  President,  or  the  State  in  the 
case  of  a  facility  for  which  a  State  has  re- 
sponsibility under  section  127.  shall  select 
that  response  or  combination  of  responses 
(from  among  the  options  identified  in  the 
plan)  that  best  achieves  an  acceptable  level 
of  residual  risk  reduction  at  the  facility  or 
site  (referred  to  as  the  'cleanup  goal'),  in  ac- 
cordance with  the  general  rules  stated  in 
subsection  (b). 

"(2)  Section  106.— With  respect  to  actions 
determined  to  be  necessary  by  the  President 
to  be  secured  under  section  106,  the  Presi- 
dent shall  select  appropriate  remedial  ac- 
tions that  are  in  accordance  with  this  sec- 
tion and,  to  the  extent  practicable,  the  na- 
tional contingency  plan,  and  wnich  provide 
for  cost-effective  response.". 

(b)  General  Rules  for  Response  Selec- 
tion.—Section  121(b)  of  such  Act  is  amended 
to  read  as  follows: 

'■(b)  General  Rules.— 
"(1)  Selection  process.— In  selecting  a  re- 
sponse action  under  this  section,  the  Presi- 
dent (or  State,  as  the  case  may  be)  shall  re- 
view the  long-term  response  plan  for  the  fa- 
cility or  site  and  consider  any  recommenda- 
tions submitted  to  it  from  the  Community 
Advisory  Council,  the  potentially  respon- 
sible parties,  and  the  general  public. 

"(2)  Factors  to  be  considered.— In  select- 
ing a  response  action,  the  President  shall 
take  into  account  the  following: 

"(A)  Site-specific  factors,  including  the 
current  and  likely  future  uses  of  the  land 
and  the  ground  water  (including  any  des- 
ignated uses  or  institutional  controls),  the 
potential  for  human  exposure  to  contamina- 
tion, the  actual  risk  to  human  health,  and 
the  degree  and  type  of  contamination. 

"(B)  The  economic  impact  of  the  action  on 
the  potentially  responsible  parties.  In  the 
case  of  a  potentially  responsible  party  which 
is  a  municipality  or  other  subdivision  of  a 
State  (including  municipalities  that  are 
owners  or  operators  of  landfills),  the  Presi- 
dent shall  take  into  account  the  funding  pri- 
orities of  the  community. 

'■(C)  The  costs  and  benefits  of  the  response 
options,  as  determined  by  cost-benefit  analy- 
sis under  section  104(a)(8). 

■■(3)  Types  of  responses  that  may  be  se- 
lected.—The  types  of  response  actions  that 
the  President  (or  State,  as  the  case  may  be) 
may  select  include  the  following: 

■■(A)  Monitoring. 

"(B)  Containment  or  stabilization,  if  the 
President  or  State  finds  that  any  of  the  fol- 
lowing conditions  exist  with  respect  to  the 
facility  concerned: 

■■(i)  The  risks  to  human  health  or  the  envi- 
ronment are  low. 

■•(ii)  The  costs  of  other  types  of  remedi- 
ation, including  treatment,  are  extremely 
high. 

•'(iii)  No  proven  technology  exists  for 
achieving  a  permanent  and  significant  de- 
crease in  the  toxicity,  mobility,  or  volume  of 
the  hazardous  substance,  pollutant,  or  con- 
taminant concerned  that  is  proportionate  to 
the  risk  to  human  health  or  the  environ- 
ment. 

••(C)  Institutional  controls  as  part  of  a  per- 
manent remedy.  The  President  shall  give 
preference  to  using  such  controls  at  facili- 
ties with  low  future  risk  (as  determined  in 
the  risk  assessment  component  of  a  Long- 
Term  Response  Plan).  Such  controls  include 
zoning  ordinances  and  other  ordinances  that 
restrict  access  to  or  use  of  property  (includ- 
ing groundwater  management  zones),  phys- 


ical barriers  that  restrict  access  to  property 
(such  as  fences),  and  such  other  controls  as 
the  President  (or  State)  considers  appro- 
priate. 

•(4)  Preference  for  certain  type  of  ac- 
tion.— In  selecting  a  response  action,  the 
President  (or  State)  shall,  with  reference  to 
the  factors  set  forth  in  section  121(b)(2).  pre- 
fer response  actions  that  significantly  reduce 
the  volume,  toxicity,  or  mobility  of  the  haz- 
ardous substances,  pollutants,  and  contami- 
nants, or  that  significantly  reduce  actual  or 
threatened  exposure  to  such  hazardous  sub- 
stances, pollutants,  or  contaminants. 

••(5)  Limitation  on  standardized  rem- 
edies.—The  President  (or  State)  shall  not  se- 
lect a  response  action  that  is  a  standardized 
remedy  in  any  case  in  which  the  use  of  an  al- 
ternative technology  would  be  less  expensive 
but  as  protective  of  health  and  the  environ- 
ment as  the  standardized  remedy.  For  pur- 
poses of  this  paragraph,  the  term  •standard- 
ized remedy'  means  a  remedy  that  is  deter- 
mined by  the  President  to  be  protective  of 
human  health  and  the  environment  for  a  cat- 
egory of  facilities. 

"(6)  Compliance  boundaries.—  The  Presi- 
dent (or  State),  in  determining  the  bound- 
aries within  which  a  response  action  is  to  be 
achieved,  shall  extend  site  or  facility  bound- 
aries to  include  areas  subject  to  easements 
or  other  institutional  controls,  such  as  zones 
of  groundwater  management. 

■(7)  Judicial  review.— The  selection  of  a 
response  action  by  the  President  or  a  State 
under  this  subsection  is  subject  to  review  as 
provided  in  chapter  7  of  title  5,  United  States 
Code,  except  that  a  reviewing  court  may  set 
aside  an  action  only  if  it  is  found  to  be  arbi- 
trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law.  Re- 
view may  be  had  only  in  the  United  States 
district  court  for  the  district  in  which  the  fa- 
cility or  site  is  located.  In  any  such  review, 
the  facts  of  the  case  are  subject  to  a  trial  de 
novo  by  the  reviewing  court.  Any  appeal  of 
the  selection  of  a  response  action  shall  be 
filed  within  60  days  after  the  selection  is 
made. 

••(8)  Deadline  for  imple.mentation  to 
begin.— The  implementation  of  a  response 
action  selected  pursuant  to  this  section  shall 
begin  no  later  than  60  days  after  the  selec- 
tion has  been  made  and— 

••(A)  an  appeal  of  such  selection  has  been 
filed  and  a  court  has  finally  acted  upon  such 
appeal;  or 

■•(B)  the  time  for  filing  an  appeal  of  such 
selection  has  expired  and  no  appeal  has  been 
filed.". 

(c)  Repeal  of  ARARs  Cleanup  Stand- 
ards.—Section  121(d)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9621(d))  is 
amended — 

(1)  by  striking  out  paragraphs  (2),  (3).  and 
(4):  and 

(2)  by  striking  out  "(1)". 

(d)  applicability.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
any  facility  or  site  with  respect  to  which— 

(1)  no  contract  for  remedial  design  and  re- 
medial action  has  been  executed  as  of  the 
date  of  the  enactment  of  this  Act;  and 

(2)  the  pertinent  parties  have  not  opted  to 
subject  themselves  to  the  long-term  response 
plan  and  related  requirements  within  30  days 
after  such  date  of  enactment  (as  described  in 
section  104(aM6)(C)). 

(e)  Cross  Reference  Amendme.vt.- Sec- 
tion 104(c)(4)  of  such  Act  is  amended  to  read 
as  follows: 

••(4)  Selection  of  Response.— The  Presi- 
dent shall  select  response  actions  to  carry 


out  this  section  in  accordance  with  section 

121  of  this  Act.". 

SEC.  305.  PERIODIC  REVIEW. 

Section  121(c)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9621(c))  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: 'The  President,  or  the  State  in  the 
case  of  a  facility  for  which  a  State  has  re- 
sponsibility under  section  127.  shall  review 
each  response  action  selected  under  this  sec- 
tion not  less  often  than  once  every  5  years 
after  the  initiation  of  the  action  to  assure 
that  human  health  and  the  environment  are 
being  protected  by  the  action  being  imple- 
mented. If  upon  such  review  it  is  the  judg- 
ment of  the  President  or  State  that  addi- 
tional actions  are  appropriate  at  such  site  in 
accordance  with  section  104,  the  President  or 
State  shall  take  or  require  such  action,  in- 
cluding a  supplemental  long-term  response 
plan  under  section  104.  In  the  case  of  a  re- 
view carried  out  by  the  President,  if  it  is  the 
judgment  of  the  President  that  additional 
actions  are  appropriate  at  such  site  in  ac- 
cordance with  section  106.  the  President  or 
State  shall  take  or  require  such  action.". 

SEC.  306.  DELISTING  OF  FACILITIES  AND  SITES. 

Section  105  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9605)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■'(h)  Delisting  of  Facilities  and  Sites.— 
After  a  response  action  selected  for  a  site  or 
facility  achieves  the  cleanup  goal  set  for 
such  facility  under  section  121(a).  the  Presi- 
dent shall  delist  the  site  or  facility  from  the 
National  Priorities  List.  Such  delisting  may 
occur  even  if  monitoring  or  operation  and 
maintenance  are  being  conducted  at  the  fa- 
cility.". 

TITLE  IV— FXfNDING 

SEC.    401.    5-YEAR    EXTENSION    OF    HAZARDOUS 

SUBSTANCE  SUPERFUND, 

(a)  Extension  of  Taxes.— 

(1)  The  following  provisions  of  the  Internal 
Revenue  Code  of  1986  are  each  amended  by 
striking  'January  1.  1996"  each  place  it  ap- 
pears and  inserting  "January  1.  2()01": 

(A)  Section  59A(e)(l)  (relating  to  applica- 
tion of  environmental  tax). 

(B)  Paragraphs  (1)  and  (3)  of  section  4611(e) 
(relating  to  application  of  Hazardous  Sub- 
stance Superfund  financing  rate). 

(2)  Paragraph  (2)  of  section  46U(e)  of  such 
Code  is  amended— 

(A)  by  striking  "1993"  and  inserting  "1998  ", 

(B)  by  striking  ■■1994"  each  place  it  appears 
and  inserting  ■'1999".  and 

(C)  by  striking  •1995"  each  place  it  appears 
and  inserting  •2000". 

(b)  Increase  in  aggregate  Tax  Which 
May  Be  Collected.— Paragraph  (3)  of  sec- 
tion 4611(e)  of  such  Code  is  amended  by  strik- 
ing ■•$11,970,000,000"  each  place  it  appears  and 
inserting  ■$26,970,000,000"  and  by  striking 
'December  31,  1995"  and  inserting  "Decem- 
ber 31.  2000". 

(c)  Extension  of  Repaymen^t  Deadline  for 
Superfund  Borrowtng.- Subparagraph  (B) 
of  section  9507(d)(3)  is  amended  by  striking 

"December  31.  1995"  and  inserting  "Decem- 
ber 31.  2000". 

(d)  Extension  of  Authoriza-hon  of  Appro- 
PRiA-noNS  TO  Trust  Funt)— Subsection  (b)  of 
section  517  of  the  Superfund  Revenue  Act  of 
1986  (26  U.S.C.  9507  note)  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (8).  by 
striking  the  period  at  the  end  of  paragraph 
(9)  and  inserting  ■■.  and",  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 


6930 


CONGRESSIONAL  RECORD— SENATE 


March  25,  1994 


March  25,  1994 


CONGRESSIONAL  RECORD— SENATE 


6931 


•■(10)  1996.  $250,000,000. 
••(11)  1997.  $250,000,000. 
••(12)  1998.  $253,000,000. 
••(12)  1999.  $250,000,000.  and 
••(13)2000.  $250.000.000. •■. 
SEC.  402.  INCREASE  IN  ENOIRONMENTAL  INCO.ME 
TAX. 

(a)  In  General.— Subsection  (a)  of  section 
59A  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  environmental  tax)  is  amended  by 
inserting  ••(0.24  percent  in  the  case  of  taxable 
years  beginning  after  December  31,  1994,  and 
before  January  1,  2000)". 

(b)  Increased  Revenues  Not  Deposited  in 
SUPERFUND.— Subsection  (b)  of  section  9507  of 
such  Code  (relating  to  Hazardous  Substance 
Superfund)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  ••Only  50  percent 
of  the  taxes  received  in  the  Trea.sury  under 
section  59A  with  respect  to  taxable  years  be- 
ginning after  December  31.  1994.  and  before 
January  1.  2000.  shall  be  taken  into  account 
under  paragraph  (1)."' 

(c)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.   403.   ENVIRONMENTAL   FEES   AND   ASSESS- 
MENTS ON  INSURANCE  COMPANIES. 

(a)  In  Genf.r.^i..— The  Internal  Revenue 
Code  of  1986  is  amended  by  inserting  after 
section the  following  new  section: 

"§     .  Environmental  fees  and  assessments  on 
insurance  companies". 

tRESERVEDI 

(b)  Clerical  amendments.— The  table  of 
sections  for  chapter of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  inserting 

after  the  item  relating  to  section  the 

following: 

"§     .  Environmental  fees  and  assessments  on 

insurance  companies", 
SEC.  404.  RETROACTIVE  LLVBILITY  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.  9512.  RETROACTIVE  LIABILITY  FUND. 

•■(a)  Cre.\tion  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Ret- 
roactive Liability  F'und".  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  such  Fund  as  provided  in  this  section  or 
section  9602(b). 

••(b)  Transfers  to  Fund— There  are  here- 
by appropriated  to  the  Retroactive  Liability 
Fund— 

••(1)  amounts  equivalent  to  50  percent  of 
the  revenues  received  in  the  Treasury  from 
the  tax  imposed  by  section  59A  (relating  to 
environmental  tax)  for  taxable  years  begin- 
ning after  December  31.  1994.  and  before  Jan- 
uary 1.  2000;  and 

"(2)  amounts  received  from  fees  and  assess- 
ments imposed  by  the  amendments  made  by 
section  403  of  this  Act. 

••(c)  E.xpenditures  From  Fund.— Amounts 
in  the  Retroactive  Liability  Fund  shall  be 
available,  as  provided  in  appropriation  Acts, 
only  for  purposes  of  making  expenditures  to 
carry  out  section  107(n)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980. "■. 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  9512.  Retroactive  Liability  Fund.'* 


By   Mr.   KENNEDY  (for  himself, 
Mrs.  Kassebaum,  Mr.  Metzen- 


BAUM,        Ms.        MIKULSKI,        Mr. 

WOFFORD,    Mr.    BiNGAMAN,   and 

Mr.  PELL): 
S.  1995.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  mi- 
grant, community  and  homeless  health 
center  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

health  CE.NTERS  REAUTHORIZ.^'nON  ACT  OF  19M 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Health  Centers 
Reauthorization  Act  of  1994,  with  my 
colleagues        Senators        Kassebaum, 

METZENBAUM,        MIKULSKI,        WOFFORD, 

PELL,  and  BiNGAMAN.  This  legislation 
continues  the  migrant,  community., 
and  homeless  health  center  programs 
for  1  year.  The  Labor  Committee  plans 
to  undertake  a  full  reauthorization  of 
these  successful  programs  next  year, 
following  action  on  health  care  reform 
this  year.  Since  the  current  authoriza- 
tion for  these  programs  expires  this 
year,  an  extension  is  needed. 

Community  and  migrant  health  cen- 
ters play  a  vital  role  in  bringing  afford- 
able and  accessible  community-based 
primary  care  to  millions  of  Americans 
in  underserved  areas.  Since  its  begin- 
ning in  1975.  the  community  health 
center  program  has  been  the  backbone 
of  Federal  efforts  to  bring  quality 
health  care  to  needy  persons  anci  areas 
throughout  the  country.  In  inner  cities 
and  isolated  rural  areas,  these  health 
centers  have  served  millions  of  unin- 
sured and  under-insured  people,  includ- 
ing the  elderly,  women,  and  children  at 
risk,  and  those  with  other  special 
needs.  Nationwide,  over  2,000  centers 
provide  basic  health  services  to  ap- 
proximately 6.5  million  individuals 
each  year. 

In  addition  to  basic  care,  these  cen- 
ters provide  many  other  services  tai- 
lored to  the  needs  of  the  populations 
they  serve,  including  health  education, 
public  health  screening,  laboratory 
services,  preventive  dental  care,  emer- 
gency care,  pharmacy  services,  sub- 
stance abuse  counseling,  and  certain 
social  services.  Many  centers  maintain 
extended  hours  for  working  families, 
offer  care  at  multiple  sites,  use  mobile 
clinics  to  reach  rural  patients,  employ 
multilingual  staff  to  reduce  barriers  to 
care,  and  stay  in  touch  with  commu- 
nity needs  by  working  closely  with 
local  boards. 

A  key  feature  of  the  health  center 
programs  is  the  strong  emphasis  on 
preventive  care.  For  the  high  risk  pop- 
ulations they  serve,  the  centers  reduce 
the  demand  for  costly  emergency  and 
in-patient  hospital  care  by  emphasizing 
prevention,  early  intervention,  and 
case  management  with  good  followup. 
One  of  the  many  vital  missions  of  the 
centers  is  to  reduce  infant  mortality 
and  low  birthweight,  by  reaching  out 
and  helping  pregnant  women  and  their 
infants  receive  timely  care. 

In  Massachusetts,  community  health 
centers  have  played  a  vital  role  in  pro- 


viding these  services.  Over  800,000  per- 
sons receive  primary  and  preventive 
health  care  through  the  centers — care 
that  would  otherwise  be  delayed  or  un- 
available for  many  people  without  ac- 
cess to  other  health  care  providers.  In 
Western  Massachusetts,  health  centers 
have  mobilized  to  address  problems 
such  as  high  teenage  birth  rates,  in- 
creasing rates  of  HIV  infection,  and  the 
high  incidence  of  drug  abuse  and  alco- 
hol-related problems.  In  those  areas 
hard  hit  by  the  recession,  the  centers 
provide  a  realistic  opportunity  for  un- 
insured and  struggling  families  to  re- 
ceive comprehensive  care. 

As  we  move  forward  with  health  re- 
form, the  role  of  these  centers  will  be- 
come an  even  more  vital  link  in  bring- 
ing health  care  to  many  under-served 
populations,  and  will  help  turn  the 
promise  of  universal  health  coverage 
into  the  reality  of  accessible  care.  I 
look  forward  to  working  with  my  col- 
leagues to  consider  this  extension  bill 
in  a  timely  manner,  and  to  recognize 
the  important  contributions  that 
health  centers  make  to  serving  so 
many  Americans. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1995 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Health  Cen- 
ters Reauthorization  Act  of  1994". 

SEC.  2.  REAUTHORIZATION  OF  CERTAIN  HEALTH 
CENTER  PROGRAMS. 

(a)  Migrant  Health  Centers.— Section 
329(h)(2)(A)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h)(2HA))  is  amended  by  strik- 
ing  "1994  "  and  inserting   "1995". 

(b)  Com.munity  Health  Ce.vters.- Section 
330(g)  of  such  Act  (42  U.S.C.  254c(g))  is 
amended— 

(1)  in  paragraph  (1)(A),  by  striking  "1994"' 
and  inserting  "1995"':  and 

(2)  in  paragraph  (2KA).  by  striking  "1994" 
and  inserting  '1995". 

(c)  Homeless  Health  Services.— Section 
340(q)(l)  of  such  Act  (42  U.S.C.  256(q)(l))  is 
amended   by  striking   "1994"   and   inserting 

"1995''. 

(d)  Public  Housing  Health  Services.— 
Section  340A(p)(l)  of  such  Act  (42  U.S.C. 
256a(p)(l))  is  amended  by  striking  '-and  1993" 
and  inserting  ••through  1995". 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  my  colleague  Sen- 
ator Kennedy  in  introducing  legisla- 
tion to  reauthorize  the  Community  and 
Migrant  Health  Centers  Programs,  the 
homeless  Health  Services  Program,  and 
the  Public  Housing  Health  Services 
Program.  These  programs  play  a  vital 
role  in  making  health  care  services 
more  accessible  and  affordable  to  the 
poor  and  to  those  residing  in  rural  and 
urban  areas  suffering  from  a  shortage 
of  health  professionals. 

The  legislation  we  are  introducing 
today  provides  for  a  1-year  reauthoriza- 


tion of  current  program  policy.  I  had 
hoped  that  my  colleagues  and  I  on  the 
Committee  on  Labor  and  Human  Re- 
sources would  have  had  the  oppor- 
tunity to  hold  comprehensive  hearings 
on  these  programs  and  consider  policy 
changes  which  might  be  necessary  to 
enhance  their  ability  to  meet  the  needs 
of  special  populations  and  of  those  re- 
siding in  medically  undeserved  areas. 
However,  I  believe  a  1-year  reauthor- 
ization is  appropriate,  given  the  de- 
mands health  care  reform  will  make  on 
our  committee  schedule  and  the  need 
to  reassess  the  role  of  these  programs 
should  Congress  pass  a  comprehensive 
health  care  reform  plan  this  year. 


By  Mr.  DURENBERGER: 
S.  1996.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide 
Medicare  beneficiaries  a  choice  among 
health  plans,  and  for  other  purposes; 
read  the  first  time. 

THE  medicare  CHOICE  .\CT  OF  1994 

Mr.  DURENBERGER.  Mr.  President, 
when  President  Clinton  spoke  to  the 
Joint  Session  of  Congress  about  health 
care  reform,  he  said  that  he  was  intro- 
ducing a  group  of  reforms  which  would 
bring  six  essential  elements  to  the  Na- 
tion's health  care  system:  Security, 
simplicity,  savings,  choice,  quality  and 
responsibility. 

My  views  on  where  the  President's 
plan  meets  those  goals — and  where  it 
falls  short — are  pretty  well  known.  And 
in  both  the  Senate  and  the  House,  we 
are  now  engaged  in  a  useful  and  pro- 
ductive debate  over  how  best  to  reach 
those  goals. 

I  personally  believe  we  are  going  to 
meet  the  President's  goals,  by  passing 
legislation  this  year.  I  believe  we  are 
going  to  meet  those  goals  by  changing 
the  market  incentives,  so  that  those 
markets  do  what  only  markets  can  do: 
Increase  efficiency,  lower  costs,  and 
improve  quality.  I  believe  that  we  will 
provide  security,  simplicity,  savings, 
choice,  quality,  and  responsibility.  And 
we  will  do  it  without  creating  cum- 
bersome bureaucracies.  Federal  or 
State  Government  regulatory  schemes 
or  price  controls. 

Mr.  President,  between  the  House 
and  the  Senate  we  have  about  a  dozen 
health  reform  proposals.  But  not  one  of 
them  brings  these  essential  elements  of 
health  care  reforms  to  America's  sen- 
iors and  to  people  with  disabilities. 

Mr.  President.  I  am  blessed  with  two 
living  parents.  My  parents  are  intel- 
ligent, educated  people  who  are  living 
a  well-deserved  retirement  in  their 
eighties.  Through  their  experience,  I 
have  seen  that  Medicare  part  A.  Medi- 
care part  B,  MediGap.  and  other  sup- 
plemental plans  are  often  confusing, 
bureaucratic,  time  consuming,  frus- 
trating, and  costly. 

I  am  also  blessed  with  four  sons. 
Through  them,  I  have  felt  the  inequity 
that  my  generation  is  doing  them.  I 
know  that  I  am  piling  on  them  the  ob- 


ligation to  pay  for  my  health  care  and 
the  health  care  of  my  parents.  They 
bear  this  burden  at  a  time  when  they 
are  struggling  to  find  jobs  with  good 
pay,  struggling  to  pay  for  expensive 
education,  struggling  to  cover  their 
own  health  care  costs,  and  struggling 
with  an  uncertain  future  as  they  start 
their  own  families. 

I  am  blessed  to  come  from  a  state 
with  fantastic  health  care  providers, 
with  progressive  and  responsible  cor- 
porate citizens,  with  innovative  health 
plans  and  creative  thinkers.  Through 
them.  I  have  learned  that  the  current 
Medicare  system  creates  inequities  and 
inefficiencies  in  our  system  by  dictat- 
ing payments  that  may  or  may  not  ac- 
curately reflect  costs,  and  thereby 
force  hidden  cost  shifts. 

Through  the  country  hospitals  and 
country  doctors  of  rural  Minnesota.  I 
know  that  the  Medicare  system— and 
Congress'  attempts  to  reduce  the  defi- 
cit on  the  shoulders  of  Medicare — is  un- 
dermining the  quality  and  availability 
of  health  care  for  rural  seniors. 

And  through  my  work  in  the  Senate. 
I  have  learned  that  the  costs  of  Medi- 
care have  soared  and  are  projected  to 
continue  to  grow  at  an  unsustainable 
pace.  The  result  will  be  bankruptcy,  a 
crushing  tax  burden  on  future  genera- 
tions, or  reduced  access  to  quality 
medical  services. 

Many  of  these  problems  are  addressed 
in  some  of  the  health  care  reform  plans 
currently  under  consideration  in  the 
Congress.  But  out  of  fear  that  some  in- 
terest groups  might  react  negatively, 
every  health  care  reform  plan,  includ- 
ing the  ones  of  which  I  am  a  sponsor, 
have  failed  to  address  the  underlying 
problems  and  the  integration  of  our 
senior  population  and  of  Americans 
with  disabilities  into  the  21st  century 
of  health  care. 

I  believe  they  deserve  better.  They 
certainly  deserve  the  same  benefit  as 
the  rest  of  the  population. 

That  is  why  I  rise  today  to  introduce 
the  Medicare  Choice  Act:  An  essential 
part  of  health  reform  that  will  allow 
seniors  and  people  with  disabilities  to 
fully  share  in  the  benefits  that  we  will 
all  receive  from  the  historic  health  re- 
form legislation  of  1994. 

For  the  past  year,  I  have  worked 
closely  with  my  colleague  from  New 
Mexico.  Senator  DOMENICI,  to  develop 
this  bill.  We  have  approached  reform  of 
the  Medicare  program  from  two  dif- 
ferent angles,  which  I  believe  serve  the 
program,  the  Congress  and  the  people 
well.  He,  from  a  budget  perspective,  re- 
alizes the  strain  of  the  program's  spi- 
ralling costs  on  our  deficit.  I.  from  a 
Medicare  policy  perspective,  recognize 
the  need  to  increase  efficiency  in  the 
Medicare  program  to  secure  its  future. 

Later  this  spring.  Senator  DOMENlci 
will  be  introducing  a  health  care  re- 
form bill.  The  Medicare  Choice  Act  will 
serve  as  the  core  of  the  Medicare  title 
in  his  bill.  I  will  continue  to  work  with 
Senator  Domenici  toward  this  goal. 


I  believe  this  legislation  provides  the 
basic  structure  for  integrating  Medi- 
care beneficiaries  into  any  health  re- 
form proposal.  This  bill  is  based  on 
studies  conducted  by  Dr.  Bryan  Dowd 
at  the  Institute  for  Health  Services  Re- 
search at  the  University  of  Minnesota's 
School  of  Public  Health.  Dr.  Dowd's 
work,  and  Alain  Enthoven's  before 
him.  introduced  the  principles  of  com- 
petitive bidding  for  the  Medicare  pro- 
gram. 

It  is  my  intent  to  initiate  discussion 
on  this  essential  component  of  health 
reform.  I  am  certain  that  many  groups 
will  offer  their  input  on  the  specifics 
outlines  in  my  proposal.  Debate  will  be 
helpful  toward  crafting  a  truly  com- 
prehensive health  care  reform  bill. 

Mr.  President,  I  have  served  as  chair- 
man or  ranking  member  of  the  Finance 
Committee's  Health  Subcommittee  for 
10  years,  and  ranking  member  on  its 
Medicare  and  Long-term  Care  Sub- 
committee for  6.  I  have  been  ranking 
Republican  on  the  Labor  and  Human 
Resources  Committee's  Subcommittee 
on  Disability  Policy  for  6  years.  I  have 
learned  a  lot. 

While  serving  on  these  committees,  I 
recognized  the  need  to  restructure  the 
Medicare  program  to  fulfill  the  prom- 
ise of  true  health  care  security.  In  the 
99th  Congress.  I  introduced  the  Medi- 
care Voucher  Act  of  1986  to  allow  Medi- 
care beneficiaries  the  full  range  of 
health  care  options  available  to  the 
rest  of  the  population.  The  concept  was 
the  same  in  that  bill  as  it  is  today  in 
the  Medicare  Choice  Act— to  allow  pro- 
viders to  compete  for  senior  and  dis- 
abled patients  who  will  buy  their  medi- 
cal care  with  a  voucher. 

During  the  following  Congress.  I  in- 
troduced the  Medicare  Private  Health 
Plan  Capitation  Improvement  Act  of 
1987.  This  bill  sought  to:  First,  promote 
the  provision  of  high-quality  and  cost- 
effective  health  care  to  all  Medicare 
beneficiaries;  second,  manage  an  indi- 
vidual's lifetime  expenditures;  third, 
prohibit  discrimination  based  on  an  in- 
dividual's health  or  disability  status, 
the  area  where  they  live,  or  the  health 
plan  they  choose;  fourth,  increase  an 
individual's  choice  of  health  plans;  and 
fifth,  provide  for  equitable  capitation 
payments  to  health  plans.  The  goals  of 
this  bill  were  identical  to  the  goals  of 
the  Medicare  Choice  Act  of  1994. 

I  continue  to  believe  that  restructur- 
ing the  market  to  encourage  competi- 
tion and  consumer  choice  is  preferable 
to  the  alternative— more  regulation. 

Mr.  President,  the  Medicare  Choice 
Act.  which  I  introduce  today,  is,  in  my 
view,  an  essential  part  of  any  health 
care  reform  discussion  that  really 
wants  to  get  serious  about  health  care 
reform  that  benefits  all  Americans. 

We  actually  planted  the  seeds  for  this 
bill  in  1982.  That  year  we  created 
TEFRA  risk  contracts— these  contracts 
allowed  seniors  to  choose  more  bene- 
fits, at  a  lower  cost  and  with  less  pa- 
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perwork,  through  Health  Maintenance 
Organizations  [HMO's].  Unfortunately, 
we  tied  that  program  too  tightly  to  the 
flawed  fee-for-service  payment  scheme 
of  Medicare.  The  result  is  that  HMO's 
never  had  much  enthusiasm  for  the 
project,  and  now  have  reduced  their 
participation  in  many  areas  of  the 
country.  The  promise  that  seniors 
would  have  a  real  choice  in  health  care 
is  disappearing. 

The  Medicare  Choice  Act  will  deliver 
on  that  promise.  There  is  every  reason 
to  do  it  now,  when  we  are  actively  en- 
gaged in  the  larger  issues  of  health 
care  reform. 

Let's  look  at  the  six  essential  ele- 
ments of  health  care  reform — and  how 
this  bill  will  bring  them  to  seniors. 

First,  security.  Right  now,  there  is 
little  security  in  Medicare.  While  the 
program  currently  pays  the  many  bills 
for  seniors,  the  future  is  not  certain. 
The  Social  Security  and  Medicare 
Board  of  Trustees  predicts  virtual 
bankruptcy  by  1999.  Absent  a  signifi- 
cant increase  in  taxes  or  the  deficit, 
the  current  alternative  is  to  further  re- 
duce spending.  This  will  inevitably 
lead  to  loss  of  benefits,  rationing,  and 
second-class  care  for  seniors  and  people 
with  disabilities. 

The  Medicare  Choice  Act  offers  an  al- 
ternative. While  eligible  persons  will 
still  have  the  option  of  participating  in 
the  traditional  fee-for-service  Medicare 
program,  they  will  also  have  the  choice 
of  new  Medicare  health  plans,  these 
plans  will  match,  and  in  most  cases  ex- 
ceed, the  benefits  now  available  under 
Medicare.  They  will  work  to  keep  costs 
down  while  improving  benefits  and 
quality.  It  is  our  best  hope  for  ending 
the  cost  spiral  that  threatens  the  fu- 
ture of  Medicare.  It  is  our  best  hope  for 
security. 

Next,  choice.  Under  this  plan  seniors 
will  be  able  to  choose  from  a  variety  of 
plans  tailored  to  their  needs.  Just  as 
participants  in  the  Federal  Employees" 
Health  Benefits  Program  [FEHBP]  or, 
in  my  State,  the  Minnesota  Employee 
Benefits  Program  are  able  to  make  a 
choice  of  plans  every  year,  seniors  will 
be  able  to  choose  each  year  the  plan 
that  best  fits  their  needs.  The  plans 
will  be  presented  in  simple  compari- 
sons, without  any  fine  print  or  hidden 
exclusions.  Seniors  will  have  one-stop 
shopping  for  health  care,  and  their 
choices  will  be  explained  in  plain  lan- 
guage. They  will  be  able  to  see  what 
the  options  cost,  and  how  the  costs 
compare. 

MediGap  policies  and  supplemental 
policies  will  be  included  in  the  com- 
parisons. In  short,  seniors  will  have  the 
same  ability  to  choose  that  we  are 
planning  for  the  rest  of  us  in  health 
care  reform.  In  the  future,  these  same 
plans  offer  access  to  long-term  care 
services  as  well. 

Next,  simplicity.  Under  this  act,  peo- 
ple will  be  able  to  opt  for  Medicare 
health  plans  that  virtually  eliminate 


paperwork,  copays,  deductibles,  and 
confusing  presentations  of  MediGap 
and  supplemental  options. 

This  bill  also  enhances  the  option  for 
retirees  to  stay  with  their  employer's 
plan.  I  have  often  wondered  why  retir- 
ees should  not  receive  health  care  at 
age  65  just  as  they  received  it  at  age  64. 
What  could  be  simpler?  One's  65th 
birthday  need  not  be  the  introduction 
to  the  Federal  medical  bureaucracy. 
Under  this  bill,  one  of  the  options  sen- 
iors can  choose  will  be  to  continue  in 
their  former  employer's  health  plan,  as 
long  as  it  at  least  matches  current 
Medicare  benefits.  Under  this  provi- 
sion, the  only  change  at  age  65  is  the 
Federal  contribution  toward  the  plan's 
premium. 

Savings  and  quality  are  essential  ele- 
ments of  health  care  reform,  and  are 
intrinsically  related.  In  health  care  re- 
form, most  of  us  are  looking  for  sav- 
ings to  come  from  reforming  the  mar- 
ket and  letting  competition  in  the 
market  place  drive  costs  down  while 
improving  quality.  There  is  no  reason 
why  the  senior  and  disabled  population 
should  be  left  out  of  this  benefit. 

With  people  able  to  choose  between 
plans  based  on  services  and  costs,  the 
plans  will  strive,  as  any  competitor 
does,  to  increase  services  while  lower- 
ing costs.  This  is  our  best  hope  for  get- 
ting Medicare  costs  under  control  with- 
out the  reduction  of  quality,  availabil- 
ity, and  services  that  will  inevitably 
result  from  continuing  efforts  to 
squeeze  money  out  of  Medicare. 

What  is  uniquely  better  about  the 
Medicare  Choice  Act  is  that  seniors 
and  the  disabled  will  not  only  see  sav- 
ings, they  will  get  to  keep  savings 
when  they  spend  less. 

Finally,  we  need  a  system  that  places 
responsibility  where  it  belongs.  Under 
the  bill,  seniors  will  be  responsible  for 
making  choices  based  on  their  needs 
and  the  costs. 

Health  plans  will  be  responsible  for 
maintaining  the  health  of  their  mem- 
bers and  using  the  best  medicine  effi- 
ciently in  order  to  compete. 

And  the  Federal  Government  will 
live  up  to  its  responsibility  to  provide 
the  financial  security  that  was  the 
original  intent  to  Medicare.  No  one 
will  be  surrepitously  and  irresponsibly 
shifting  cost  from  the  Federal  Govern- 
ment to  individuals. 

Mr.  President,  there  are  many  details 
that  we  need  to  work  out  in  health 
care  reform.  I  am  excited  by  the 
progress  I  see  that  we  are  making 
every  day.  I  do  not  share  the  pessimism 
of  some  Members  of  Congress,  who  be- 
lieve that  we  cannot  accomplish  great 
things  this  year  in  health  reform. 

We  can  do  it,  and  we  will.  And  when 
we  do,  I  want  to  include  older  Ameri- 
cans and  Americans  with  disabilities  in 
health  care  reform.  The  Medicare 
Choice  Act  begins  this  process — which 
should  be,  I  believe  the  seventh  essen- 
tial element  of  health  care  reform. 


March  25,  1994 

By  Mrs.  FEINSTEIN  (for  herself, 
Mr.      MOYNIHAN,      Mrs.      K.A.SSE- 
BAUM,  Mrs.  Boxer,  Mr.  McCain, 
Mr.  RiEGLE,  Mr.  Graham,  Mr. 
Stevens.    Mr.     Bradley,    Mr. 
Mack,     Mr.     Campbell,     Mr. 
BINGAMAN,   Mr.   DeConcini,   Mr. 
Johnston,  and  Mr.  Well.stone): 
S.  1997.  A  bill  to  amend  title  13,  Unit- 
ed States  Code,  to  require  that  the  Sec- 
retary of  Commerce  produce  and  pub- 
lish,  at   least   every   2   years,   current 
data  relating  to  the  incidence  of  pov- 
erty in  the  United  States:  to  the  Com- 
mittee on  Governmental  Affairs. 

POVERTY  DATA  IMPROVEMENT  ACT 

•  Mrs.  FEINSTEIN.  Madam  President, 
I  join  with  Senators  Moynihan,  Kasse- 
BAUM,  Boxer,  McCain,  Riegle,  Gra- 
ham, Stevens.  Bradley,  Mack,  Binga- 
M.AN,  Campbell,  DeConcini,  Johnston, 
and  Wellstone  to  introduce  legisla- 
tion that  will  reform  the  way  in  which 
the  Federal  Government  distributes 
funds  for  programs  that  serve  low-in- 
come communities. 

This  legislation,  which  was  recently 
passed  on  the  suspension  calendar  by 
the  House  of  Representatives — and  is 
entitled  the  Poverty  Data  Improve- 
ment Act  of  1994 — will  substantially 
improve  census  tracking  of  low-income 
people  living  in  communities  through- 
out the  Nation.  This,  in  turn,  will  as- 
sure taxpayers  that  money  from  the 
Federal  Government,  for  those  pro- 
grams which  have  funding  based  on  the 
incidence  of  poverty,  will  be  spent 
where  there  is  the  most  need. 

Each  year,  more  than  $20  billion  is 
provided  to  State  and  local  govern- 
ments based  on  data  relating  to  income 
and  poverty  levels.  However,  these 
funds  are  distributed  using  census  fig- 
ures which  are  compiled  just  once  each 
decade.  Since  there  are  constant  shifts 
in  income  levels  from  one  census  to  an- 
other. Federal  funding  allocations  are 
made  using  data  which  is  far  from  ac- 
curate, and  which  can  be  as  much  as  14 
years  old.  This  has  often  prevented 
funds  from  reaching  those  communities 
in  the  greatest  need. 

Among  Federal  programs  which  use 
income  or  poverty  criteria  in  alloca- 
tion formulas  are: 

The  Chapter  1  Education  Program, 
which  is  the  Federal  government's 
largest  program  to  support  the  edu- 
cation of  disadvantaged  children. 

The  Community  Development  Block 
Grant  Program  [CDBG].  which  as 
mayor  of  San  Francisco.  I  found  to  be 
one  of  the  most  effective  Federal  pro- 
grams. It  allows  communities  to  under- 
take a  wide  range  of  economic  develop- 
ment and  neighborhood  revitalization 
efforts  which  can  help  stimulate  the 
local  economy  as  well  as  improve  the 
quality  of  life  for  some  of  the  more 
marginalized  communities  in  our  Na- 
tion's cities. 

The  Job  Training  Partnership  Act, 
which  provides  comprehensive  training 
to  youths  and  young  adults  in  high- 
poverty  areas. 
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The  HOME  Program,  which  allows 
local  governments  to  implement  hous- 
ing strategies  designed  to  increase 
home  ownership  and  affordable  housing 
opportunities  for  low-income  people. 

Also  included  are:  Low  Income  Tax 
Credits,  the  Federal  Housing  Finance 
Board  Affordable  Housing  Program,  the 
Federal  Housing  Finance  Board  Com- 
munity Investment  Program,  the  Rural 
Housing  Program,  and  others. 

The  legislation,  which  we  are  intro- 
ducing today,  directs  the  Secretary  of 
Commerce  to  publish— for  each  State, 
county  or  borough,  local  government 
unit — including  Alaska  Native  villages, 
and  school  district — data  relating  to 
the  incidence  of  poverty,  at  least  bien- 
nially. 

Tracking  these  more  gradual  shifts 
in  the  poor  population  will  provide  for 
a  more  effective  targeting  of  scarce 
Federal  dollars.  A  more  frequent  and 
accurate  count  will  reduce  the  dra- 
matic changes  in  the  reallocation  of 
Federal  funds,  and  will  allow  local 
units  of  government  to  better  plan 
their  resources  whether  that  funding 
goes  up  or  down. 

This  means  that  those  communities 
which  experience  a  decline,  in  their 
poor  populations,  will  not  experience 
sudden  and  sharp  cuts  in  the  Federal 
funds  they  relay  upon.  And.  commu- 
nities which  experience  an  increase  in 
their  poor  populations  will  receive  Fed- 
eral funding,  in  a  more  timely  manner, 
so  that  they  can  serve  the  people  as 
they  need  it  and  when  they  need  it. 

I'd  like  to  give  you  some  examples  of 
the  difference  this  legislation  would 
have  made  had  it  been  in  effect  for  last 
year's  chapter  1  funding  allocations. 
The  1992-93  total  basic,  plus  concentra- 
tion, chapter  1  grants  to  California 
were  $541,365,000  because  they  were 
based  on  the  1980  census.  Had  the  1990 
census  been  used,  the  estimated  alloca- 
tion for  California  would  have  been 
$682,005,000.  That  is  a  difference  of 
$140,640,000  fc  just  1  year.  This  dif- 
ference reflects  the  increase  in  Califor- 
nia's poor  school  age  children  during 
the  1980's. 

For  Idaho,  the  actual  allocation  was 
$17,998,000  versus  what  would  have  been 
$19,511,000  had  the  1990  census  been 
used.  For  Wyoming,  the  actual  alloca- 
tion was  $7,628,000,  versus  what  would 
have  been  $10,555,000.  For  Wisconsin. 
$87,403,000  actual,  versus  $105,416,000 
with  the  1990  census.  For  Oklahoma. 
$59,601,000  versus  $75,325,000.  And  for 
Texas  the  actual  chapter  1  allocations 
were  $388,007,000.  whereas  if  the  1990 
census  had  been  used,  the  amount 
would  have  been  $513.493.000— a  dif- 
ference of  $125,486,000  for  just  1  year. 

It  just  makes  no  sense  for  the  Fed- 
eral Government  to  distribute  scarce 
Federal  dollars,  which  are  intended  to 
help  those  most  in  need,  on  demo- 
graphic data  which  is  as  much  as  14 
years  old. 

And  let  me  just  say  that  this  is  not  a 
matter  of  winners  and  losers.  This  is  a 
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matter  of  accuracy  and  fairness  involv- 
ing the  distribution  of  Federal  funds, 
and  I  think  it  will  be  very  difficult  for 
anyone  to  argue  against  that. 

Let  me  give  you  one  more  example. 
The  recession  did  not  hit  many  parts  of 
the  country  until  after  1989.  So  the 
number  of  people  that  fell  below  the 
poverty  line,  in  those  areas,  was  far 
fewer  then,  and  this  is  reflected  in  the 
1990  census.  However,  this  also  means 
that  the  Federal  funding  allocations, 
for  those  communities,  are  set  for  the 
next  10  years,  even  though  the  inci- 
dence of  poverty  jumped  sharply  soon 
after  the  census  was  taken. 

So  you  see,  the  census  becomes  a 
snapshot,  as  it  were,  of  regional  eco- 
nomic conditions  as  they  exist  at  the 
time  of  the  census.  And  this  in  turn 
locks  into  place  Federal  funding  allo- 
cations for  the  next  10  years. 

This  legislation  will  correct  that. 

At  any  given  point  in  time,  the  eco- 
nomic circumstances  of  a  given  region 
can  change.  When  they  do,  the  number 
of  people  that  fall  into,  or  out  of,  pov- 
erty, also  changes.  Without  intercensal 
poverty  data,  communities  with  a  high 
incidence  of  poverty  will  not  receive 
the  Federal  funds  to  which  they  are  en- 
titled. At  the  same  time,  other  commu- 
nities will  receive  Federal  dollars,  for 
the  next  10  years,  even  if  their  poor 
population  has  declined. 

Compared  to  the  large  amounts 
which  are  disbursed  each  year,  the  cost 
of  producing  the  data  required  by  this 
legislation  is  small.  The  Bureau  of  Cen- 
sus has  estimated  that  the  annual  cost 
will  be  approximately  $400,000— a  min- 
uscule amount,  indeed,  when  consider- 
ing the  large  number  of  people  who  will 
be  denied  assistance  due  to  the  flaw  in 
the  current  system. 

This  legislation  will  ensure  a  more 
frequent  collection  of  income  and  pov- 
erty data,  and  will  expedite  the  flow  of 
Federal  funds  to  the  neediest  popu- 
lations in  our  Nation,  at  the  time  when 
those  funds  are  needed  the  most.  It  will 
also  greatly  improve  the  planning  and 
budgeting  process  for  State  and  local 
governments  at  every  level. 

This  is  legislation  whose  time  has 
come. 

Madam  President.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1997 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Poverty 
Data  Improvement  Act  of  1994". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  more  than  $20,000,000,000  is  provided  to 
State  and  local  governments  each  year, 
under  various  Federal  programs,  based  on 
data  relating  to  income  and  poverty  status; 

(2)  the  infrequency  with  which  such  data 
are  collected  diminishes  their  reliability  and 
usefulness  for  public  policy  purposes; 


(3)  the  relative  lack  of  intercensal  data  can 
prevent  Federal  funds  from  reaching  those 
populations  that  are  in  greatest  need,  as  re- 
flected in  the  dramatic  and  often  unforeseen 
shifts  in  the  way  Federal  funds  are  reallo- 
cated following  each  decennial  census; 

(4)  the  more  frequent  collection  of  data  re- 
lating to  income  and  poverty  status  would 
allow  policymakers  to  target  scarce  program 
funds  more  effectively  and  in  a  more  timely 
fashion;  and 

(5)  the  cost  of  producing  the  data  needed  to 
achieve  the  ends  described  in  paragraph  (4) 
would  be  small  compared  to  the  amounts 
that  are  distributed  based  on  such  data. 

SEC.  3.  REQUIREMENT. 

(a)  In  General.— Subchapter  IV  of  chapter 
5  of  title  13.  United  States  Code,  is  amended 
by  inserting  after  section  181  the  following: 
"}  18LA.  Data  relating  to  poverty 

•(a)  The  Secretary,  to  the  extent  feasible, 
shall  produce  and  publish  for  each  State, 
county  or  borough,  and  local  unit  of  general 
purpose  government,  including  Alaska  na- 
tive village,  for  which  data  are  compiled  in 
the  most  recent  census  of  population  taken 
under  section  141(a).  and  for  each  school  dis- 
trict, data  relating  to  the  incidence  of  pov- 
erty. Such  data  may  be  produced  by  means 
of  sampling,  estimation,  or  any  other  meth- 
od that  the  Secretary  determines  will 
produce  current,  comprehensive,  and  reliable 
data. 

"(b)  Data  under  this  section— 

"(I)  shall  include— 

"(A)  for  each  school  district,  the  number  of 
children  age  5  to  17,  inclusive,  in  families 
below  the  poverty  level;  and 

"(B)  for  each  state  and  county  referred  to 
in  subsection  (a),  the  number  of  individuals 
age  65  or  over  below  the  poverty  level,  and 

"(2)  shall  be  published  in  1996  and  at  least 
every  second  year  thereafter. 

"(c)(1)  If  reliable  data  could  not  otherwise 
be  produced,  the  Secretary  may.  for  purposes 
of  subsection  (b)(1)(A).  aggregate  school  dis- 
tricts, but  only  to  the  extent  necessary  to 
achieve  reliability. 

"(2)  Any  data  produced  under  this  sub- 
section shall  be  appropriately  identified  and 
shall  be  accompanied  by  a  detailed  expla- 
nation as  to  how  and  why  aggregation  was 
used  (including  the  measures  taken  to  mini- 
mize any  such  aggregation). 

"(d)  If  the  Secretary  is  unable  to  produce 
and  publish  the  data  required  under  this  sec- 
tion for  any  State,  county,  local  unit  of  gen- 
eral purpose  government,  or  school  district 
in  any  year  specified  in  subsection  (b)(2).  a 
report  shall  be  submitted  by  the  Secretary 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  not 
later  than  90  days  before  the  commencement 
of  the  following  year,  enumerating  each  gov- 
ernment or  school  district  excluded  and  giv- 
ing the  reasons  for  the  exclusion. 

"(e)  In  carrying  out  this  section,  the  Sec- 
retary shall  use  the  same  criteria  relating  to 
poverty  as  were  used  in  compiling  the  then 
most  recent  census  of  population  taken 
under  section  141(a)  (subject  to  such  periodic 
adjustments  as  may  be  necessary  to  com- 
pensate for  inflation  and  other  similar  fac- 
tors).". 

(b)  Conforming  Ame.vdment.— The  table  of 
sections  for  chapter  5  of  title  13.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  181  the  follow- 
ing: 
"181A.  Data  relating  to  poverty.".* 


By  Mr.  MOYNIHAN: 
S.  1998.  A  bill  to  provide  for  the  ac- 
quisition of  certain  lands  formerly  oc- 
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cupied  by  the  Franklin  D.  Roosevelt 
family,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ROOSEVELT  FAMILY  LAND  ACQUISITION  ACT 

•  Mr.  MOYNIHAN.  Mr.  President, 
there  cannot  be  many  houses  designed 
by  our  Presidents.  We  have  the  oppor- 
tunity to  acquire  one  for  the  National 
Park  Service,  and  we  should  certainly 
do  so.  I  refer  to  Top  Cottage,  where 
Franklin  Roosevelt  intended  to  live  at 
the  end  of  his  Presidency.  It  was  the 
site  of  many  historic  occasions,  and  is 
a  most  significant  part  of  the  Hyde 
Park  estate. 

This  bill  authorizes  the  acquisition  of 
Top  Cottage.  I  urge  my  colleagues  to 
support  this  effort  while  the  oppor- 
tunity presents  itself.  The  president  of 
the  Franklin  and  Eleanor  Roosevelt  In- 
stitute assures  me  that  the  Institute 
will  help  raise  funds  for  this  purpose. 

Hyde  Park  is  a  wonderful  tribute  to 
President  Roosevelt,  but  it  is  incom- 
plete without  this  parcel.  This  bill  gets 
us  closer  to  its  acquisition,  and  I  hope 
we  can  act  on  it  promptly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1998 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ACQUISITION  OF  ROOSEVELT  FAMILY 
LANDS. 

(a)  IN  General.— 

(1)  GENERAL  AuTHORiTi'.— The  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  may  acquire,  by  purchase  with 
donated  or  appropriated  funds,  donation,  or 
otherwise,  lands  and  interests  in  land  (in- 
cluding development  rights  and  easements) 
in  the  properties  located  at  Hyde  Park.  New 
York,  that  were  owned  by  Franklin  D.  Roo- 
sevelt or  his  family  at  the  time  of  his  death, 
as  depicted  on  the  map  entitled  "Roosevelt 
Family  Estate"  and  dated  November  19.  1993. 

(2)  Limitations.— 

(A)  Residential  property.— the  Secretary 
may  only  acquire  those  residential  prop- 
erties on  the  lands  and  interests  in  land  de- 
picted on  the  map  referred  to  in  subsection 
(a)  that  were  owned  or  occupied  by  Franklin 
D.  Roosevelt  or  his  family,  including  his  par- 
ents, siblings,  wife,  and  children. 

(B)  St.-^te  lands.— Lands  and  interests  in 
land  depicted  on  the  map  referred  to  in  sub- 
section (a)  that  owned  by  the  State  of  New 
York,  or  a  political  subdivision  of  the  State, 
may  only  be  acquired  by  donation. 

(3)  Priority.— In  acquiring  lands  and  inter- 
ests in  land  pursuant  to  this  section,  the 
Secretary  shall,  to  the  extent  possible,  give 
priority  to  acquiring  the  tract  of  lands  com- 
monly known  as  the  "Open  Park  Hodhome 
Tract",  as  generally  depicted  on  the  map  re- 
ferred to  in  subsection  (a). 

(4)  Costs.— The  Secretary  may  pay  the 
costs.  Including  title  search  and  survey,  as- 
sociated with  the  acquisition  of  lands  and  in- 
terests in  land  pursuant  to  this  section. 

(b)  Administration.— Lands  and  interests 
in  land  acquired  by  the  Secretary  pursuant 
to  this  section  shall  be  added  to.  and  admin- 


istered as  part  of.  the  Franklin  Delano  Roo- 
sevelt National  Historic  Site  or  the  Eleanor 
Roosevelt  National  Historic  Site,  as  appro- 
priate. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D"Am.'\to): 
S.  1999.  A  bill  to  establish  the  Lower 
East  Side  Tenement  Museum  National 
Historic  Site;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

LOWER  east  side  TENEMENT  MUSEUM 
NATIONAL  HISTORIC  SITE  ACT  OP  19^^ 

•  Mr.  MOYNIHAN.  Mr.  President,  I  in- 
troduce a  bill  that  will  authorize  a 
small  but  most  significant  addition  to 
the  National  Park  System.  For  150 
years  the  Lower  East  Side  of  New  York 
City  has  been  the  most  vibrant,  popu- 
lous, and  famous  immigrant  neighbor- 
hood in  the  Nation.  From  the  first 
waves  of  Irish  and  German  immigrants 
to  Italians  and  Eastern  European  Jews 
to  the  Asian.  Latin,  and  Caribbean  im- 
migrants arriving  today,  the  Lower 
East  Side  has  provided  millions  their 
first  American  home. 

For  many  of  them  that  home  was  a 
brick  tenement;  six  or  so  stories,  no  el- 
evator, maybe  no  plumbing,  maybe  no 
windows,  a  business  on  the  ground 
floor,  and  millions  of  our  forbears  up- 
stairs. The  Nation  has  with  great  pride 
preserved  log  cabins,  farm  houses,  and 
other  symbols  of  our  agrarian  roots. 
We  have  recently  reopened  Ellis  Island 
to  commemorate  and  display  the  first 
stop  for  12  million  immigrants  who  ar- 
rived in  New  York  City.  Until  now  we 
have  not  preserved  a  sample  of  urban, 
working  class  life  as  part  of  the  immi- 
grant experience.  For  many  of  those 
who  disembarked  on  Ellis  Island  the 
next  stop  was  a  tenement  on  the  Lower 
East  Side,  such  as  the  one  at  97  Or- 
chard Street.  It  is  here  that  the  Lower 
East  Side  Tenement  Museum  will  show 
us  what  that  next  stop  was  like. 

The  tenement  at  97  Orchard  was  built 
in  the  1860's,  during  the  first  phase  of 
tenement  construction.  It  provided 
housing  for  20  families  on  a  plot  of  land 
planned  for  a  single-family  residence. 
Each  floor  had  four  three-room  apart- 
ments, each  of  which  had  two  windows 
in  one  of  the  rooms  and  none  in  the 
others.  The  privies  were  in  the  back,  as 
was  the  spigot  that  provided  water  for 
everyone.  The  public  bathhouse  was 
down  the  street. 

In  1900  this  block  was  the  most 
crowded  per  acre  on  earth.  Conditions 
improved  after  the  passage  of  the  New 
York  Tenement  House  Act  of  1901, 
though  the  crowding  remained.  Two 
toilets  were  installed  on  each  floor.  A 
skylight  was  installed  over  the  stair- 
way and  interior  windows  were  cut  in 
the  walls  to  allow  some  light  through- 
out each  apartment.  For  the  first  time 
the  ground  floor  became  commercial 
space.  In  1918  electricity  was  installed. 
Further  improvements  were  mandated 


in  1935,  but  the  owner  chose  to  board 
the  building  up  rather  than  follow  the 
new  regulations.  It  remained  boarded 
up  for  60  years  until  the  idea  of  a  mu- 
seum took  hold. 

The  Tenement  Museum  will  keep  at 
least  one  apartment  in  the  dilapidated 
condition  in  which  it  was  found  when 
reopened,  to  show  visitors  the  process 
of  urban  archeology.  Others  will  be  re- 
stored to  show  how  actual  families 
lived  at  different  periods  in  the  build- 
ing's history.  At  a  nearby  site  there 
will  be  interpretive  programs  to  better 
explain  the  larger  experience  of  gain- 
ing a  foothold  on  America  in  the  Lower 
East  Side  of  New  York.  There  are  also 
plans  for  programmatic  ties  with  Ellis 
Island  and  its  precursor.  Castle  Clin- 
ton. And  the  museum  plans  to  play  an 
active  role  in  the  immigrant  commu- 
nity around  it,  further  integrating  the 
past  and  present  immigrant  experience 
on  the  Lower  East  Side. 

The  Tenement  Museum  is  to  be  affili- 
ated with  the  National  Park  Service. 
That  is  the  purpose  of  this  legislation. 
The  Museum  will  be  able  to  enter  into 
cooperative  agreements  with  the  Park 
Service  for  technical  assistance,  and 
with  the  Statue  of  Liberty/Ellis  Island 
and  Castle  Clinton  for  interpretation 
and  other  operations.  It  will  be  a  pro- 
ductive partnership. 

Mr.  President,  I  believe  the  Tene- 
ment Museum  provides  an  outstanding 
opportunity  to  preserve  and  present  an 
important  stage  of  the  immigrant  ex- 
perience and  the  move  for  social 
change  in  our  cities  at  the  turn  of  the 
century.  I  know  of  no  better  place  than 
97  Orchard  .Street  to  do  so,  and  no 
other  place  in  the  National  Park  sys- 
tem doing  so  already.  I  look  forward  to 
the  realization  of  this  grand  idea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1999 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Lower  East 
Side  Tenement  Museum  National  Historic 
Site  Act  of  1994". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Lower  East  Side  Tenement  Museum  des- 
ignated as  a  national  historic  site  by  section 
4. 

(3)  The  term  "Museum"  means  the  Lower 
East  Side  Tenement  Museum  at  97  Orchard 
Street.  New  York  City,  in  the  State  of  New 
York,  and  related  facilities  owned  or  oper- 
ated by  the  Museum. 

SEC.  3.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— The  Congress  finds  that — 
(1)  the  Lower  East  Side  Tenement  Museum 
at  97  Orchard  Street  is  an  outstanding  survi- 
vor of  the  vast  number  of  humble  buildings 


that  housed  immigrants  to  New  York  City 
during  the  greatest  wave  of  immigration  in 
American  history; 

(2)  the  Museum  is  well  suited  to  represent 
a  profound  social  movement  involving  great 
numbers  of  unexceptional  but  courageous 
people; 

(3)  no  single  identifiable  neighborhood  in 
the  United  States  absorbed  a  comparable 
number  of  immigrants; 

(4)  the  Lower  East  Side  Tenement  Museum 
is  dedicated  to  interpreting  immigrant  life 
on  the  Lower  East  Side  and  Its  importance 
to  United  States  history,  within  a  neighbor- 
hood long  associated  with  the  immigrant  ex- 
perience in  America;  and 

(5)  the  National  Park  Service  found  the 
Lower  East  Side  Tenement  Museum  to  be  na- 
tionally significant,  suitable,  and  feasible  for 
inclusion  in  the  National  Park  System. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are — 

(1)  to  assure  the  preservation,  mainte- 
nance, and  interpretation  of  this  site  and  to 
interpret  in  the  site  and  in  the  surrounding 
neighborhood,  the  themes  of  early  tenement 
life,  the  house  reform  movement,  and  tene- 
ment architecture  in  the  United  States; 

(2)  to  ensure  the  continuation  of  the  Mu- 
seum at  this  site,  the  preservation  of  which 
is  necessary  for  the  continued  interpretation 
of  the  nationally  significant  immigrant  phe- 
nomenon associated  with  the  New  York 
City's  Lower  East  Side,  and  its  role  in  the 
history  of  immigration  to  the  United  States; 
and 

(3)  to  enhance  the  interpretation  of  the 
Castle  Clinton  National  Historic  Monument 
and  Ellis  Island  National  Historic  Monument 
through  cooperation  with  the  Museum. 

SEC.  4.  ESTABLISHMENT  OF  HISTORIC  SITE. 

In  order  to  further  the  purposes  of  this  Act 
and  the  Act  of  August  21.  1935  (16  U.S.C.  461- 
7),  the  Lower  East  Side  Tenement  Museum 
at  97  Orchard  Street,  in  the  city  of  New 
York.  State  of  New  York,  is  hereby  des- 
ignated as  a  national  historic  site. 

SEC.  5.  ACQUISmON  OR  COOPERATIVE  AGREE- 
MENT. 

(a)  Ix  GENERAL.— In  furtherance  of  th§  pur- 
poses of  this  Act  and  the  Act  of  August  21. 
1935  (16  U.S.C.  461-7).  the  Secretary  may  ei- 
ther acquire  the  historic  site  with  donated  or 
appropriated  funds  or  enter  into  cooperative 
agreements  with  the  Lower  East  Side  Tene- 
ment Museum  designed  to  effectuate  the 
purposes  of  this  Act. 

(b)  Technical  .\nd  Financial  Assist- 
ance.—Such  agreements  may  include  provi- 
sions by  which  the  Secretary  will  provide 
technical  assistance  to  mark,  restore,  inter- 
pret, operate,  and  maintain  the  historic  site 
and  may  also  include  provisions  by  which 
the  Secretary  will  provide  financial  assist- 
ance to  the  Museum  to  acquire  ownership  of 
and  to  maintain  the  historic  site,  or  to 
mark,  interpret,  and  restore  the  historic 
site,  including  the  making  of  preservation- 
related  capital  improvements  and  repairs. 

(c)  Additional  Provisions.— Such  agree- 
ment may  also  contain  provisions  that — 

(1)  the  Secretary,  acting  through  the  Na- 
tional Park  Service,  shall  have  the  right  of 
access  at  all  reasonable  times  to  all  public 
portions  of  the  property  covered  by  such 
agreement  for  the  purpose  of  conducting 
visitors  through  such  properties  and  inter- 
preting them  to  the  public;  and 

(2)  no  changes  or  alterations  shall  be  made 
in  such  properties  except  by  mutual  agree- 
ment between  the  Secretary  and  the  other 
parties  to  such  agreements. 

SEC.  6.  LAND  ACQUISITION. 

The  Secretary  is  authorized  to  acquire 
properties  owned  or  occupied  or  required  by 


the  Museum  or  to  assist  the  Museum  in  the 
acquisition  of  properties  which  it  occupies  or 
requires  through  the  use  of  appropriated 
funds  or  by  donation  or  purchase  with  do- 
nated funds. 

SEC.  7.  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.* 


By  Mr.  DODD  (for  himself  and 
Mr.  Ken.nedy); 
S.  2000.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1995  through  1998 
to  carry  out  the  Head  Start  Act  and 
the  Community  Services  Block  Grant 
Act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HUMAN  services  REAUTHORIZATION  ACT 

•  Mr.  DODD.  Mr.  President,  I  introduce 
on  behalf  of  myself  and  Senator  Ken- 
nedy, the  Human  Services  Reauthor- 
ization Act  of  1994.  This  bill  is  the  vehi- 
cle we  will  use  in  the  Labor  Committee 
to  reauthorize  an  important  collection 
of  antipoverty  programs  over  the  next 
several  months.  The  Human  Services 
Act  consists  of  several  social  programs 
that  have  deep  roots  in  our  Nations 
history  of  helping  disadvantaged  fami- 
lies make  a  better  life  for  themselves. 
The  most  well  known  of  these  pro- 
grams are  Head  Start,  the  Low-Income 
Home  Energy  Assistance  Program,  and 
the  Community  Services  Block  Grant. 

The  administration's  proposals  for 
reauthorizing  each  of  these  three  pro- 
grams has  already  been  introduced. 
The  Head  Start  reauthorization  pro- 
posal which  was  introduced  by  Senator 
Kennedy  is  S.  1862.  Just  last  week  I  in- 
troduced the  administration's  proposal 
for  Community  Services  Block  Grant — 
S.  1937— and  LIHEAP— S.  1938.  The 
President's  suggestions  in  these  areas 
will  be  carefully  considered  and  re- 
viewed as  we  put  together  our  umbrella 
proposal  for  these  and  other  programs 
contained  in  the  Human  Services  Act 
in  committee  next  month. 

Many  of  the  programs  in  the  Human 
Services  Act  can  be  traced  back  to  the 
war  on  poverty.  Since  then,  they  have 
undergone  many  structural  and  admin- 
istrative changes,  but  the  central  prin- 
ciples they  embody  endure  and  are 
proof  that  antipoverty  efforts  have  not 
all  gone  for  naught. 

These  programs  share  a  common  ori- 
entation, in  that  they  work  within  the 
community  to  address  the  needs  of  in- 
dividuals living  there.  They  share  a 
common  goal,  that  of  helping  people 
move  toward  self-sufficiency.  They  see 
families'  needs  as  a  whole  and  seek  to 
address  them  comprehensively. 

In  hearings  on  the  three  major  pro- 
grams, people  they  have  helped  told  us 
over  and  over  of  how  they  needed  a 
helping  hand  and  found  it  in  their  com- 
munity— through  a  knock  on  the  door 
from  a  Head  Start  outreach  worker,  a 
supportive  hand  on  the  shoulder  from  a 
community  action  worker  when  a  child 
was  ill,  through  a  local  agency  offering 


energy  assistance  with  dignity  to  an  el- 
derly couples  with  nowhere  else  to 
turn. 

Mr.  President,  as  we  hear  the  ever- 
present  drumbeat  of  welfare  reform.  I 
would  suggest  to  my  colleagues  that 
they  look  to  some  of  these  programs 
for  ideas  about  how  to  help  families 
move  toward  self-sufficiency.  Their 
philosophy  is  one  that  promotes  solu- 
tions to  poverty  that  are  comprehen- 
sive, supportive,  and  based  in  the  com- 
munities in  which  families  live.  There 
is  much  to  be  said  for  this  approach, 
and  I  look  forward  to  working  with  my 
colleagues  to  continue  these  important 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,-  as 
follows: 

S.  2(X)0 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE;  TABLE  OF  CONTENTS. 

(a I  Short  Title.— This  Act  may  be  cited  as 
the  Human  Services  Reauthorization  Act  of 
1994". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title,  table  of  contents. 
Title  l— Head  Start  Act 
Sec.  101.  Authorization  of  appropriations. 
Title  II— Community  Services  Block  Grant 

Act 
Sec.  201.  Authorization  of  appropriations. 
Title      III— Demonstr.\tion      Partnership 

AGREEMENTS    ADDRESSING    THE    NEEDS    OF 

THE  Poor 
Sec.  301.  Authorization  of  appropriations. 
-Title  IV— Low-Income  Home  Energy 
Assistance  act  of  1981 
Sec.  401.  Authorization  of  appropriations. 
Title  V— Coordinated  Services  for 
Children.  Youth,  and  Families 
Sec.  501.  Authorization  of  appropriations. 

TITLE  I— HEAD  START  ACT 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42  U.S.C. 
9834)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "and  $7,660,000,000"  and  in- 
serting "$7,660,000,000";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1998"; 

(2)  in  subsection  (b).  by  striking  "1996"  and 
inserting  "1998'";  and 

(3)  in  subsection  (c)(2).  by  striking  "1992. 
1993.  and  1994  "  and  inserting  "1992  through 
1998-. 

TITLE  II— COMMUNITY  SERVICES  BLOCK 
GRANT  ACT 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization.— Section 
672(b)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901(b))  is  amended— 

(1)  by  striking  "and  $500,000,000"  and  in- 
serting "$500,000,000":  and 

(2)  by  inserting  before  "to  carry  out  the 
provisions"  the  following:  ".  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998  ". 
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(b)  Community  Food  and  Nutrition  Pro- 
grams.—Section  681A«1)  of  such  Act  (42 
use.  9910a(d))  is  amended— 

(1)  by  striking  'and  $25,000,000"  and  insert- 
ing ••$25,000,000":  and 

(2)  by  inserting  before  •"to  carry  out  this 
section  '  the  following:  ••.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998". 

TITLE  III— DEMONSTRATION  PARTNER- 
SHIP AGREEMENTS  ADDRESSING  THE 
NEEDS  OF  THE  POOR 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  408(h)  of  the  Human  Services  Reau- 
thorization Act  of  1986  (42  U.S.C.  9910b(h))  is 
amended — 

(1)  in  paragraph  (1).  by  striking  ^1992.  1993. 
and  1994"  and  inserting  "1992  through  1998": 
and 

(2)  in  paragraph  (2).  by  striking  •1992 
through  1994'  and  inserting  '1992  through 
1998". 

TITLE  IV— LOW-INCOME  HOME  ENERGY 

ASSISTANCE  ACT  OF  1981 

SEC.  401.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

Section  2602  of  the  Low-Income  Home  En- 
ergy Assistance  Act  of  1981  (42  U.S.C.  8621)  is 
amended — 

(1)  in  subsection  (b).  by  striking  •1993.  1994. 
and  1995"  and  inserting  •1993  through  1998': 
and 

(2)  in  subsection  (d),  by  striking  •1993.  1994. 
and  1995"  and  inserting  •1993  through  1998". 

TITLE  V-COORDINATED  SERVICES  FOR 

CHILDREN.  YOUTH.  AND  FAMILIES 
SEC.  501.  ALTHORIZA^nON  OF  APPROPRIA'HONS. 

(a)  In  General.— Section  934  of  the  Augus- 
tus F.  Hawkins  Human  Services  Reauthor- 
ization Act  of  1990  (42  U.S.C.  12340)  is  amend- 
ed— 

(1)  in  subsection  (a)(1).  by  striking  •for  fis- 
cal years  1992.  1993.  and  1994"  and  inserting 
•for  each  of  the  fiscal  years  1992  through 
1998":  and 

(2)  in  subsection  (d).  by  striking  •1992 
through  1994  '  and  inserting  ^1992  through 
1998- •. 

(b)  National  Clearinghouse.— Section  960 
of  such  Act  (42  U.S.C.  12355)  is  amended— 

(1)  in  subsection  (a),  by  striking  •1992 
through  1994"  and  inserting  •"1992  through 
1998":  and 

(2)  in  subsection  (b).  by  striking  ^1992 
through  1994"  and  inserting  ^^1992  through 
1998"  .• 


By  Mr.  MOYNIHAN: 
S.  2001.  A  bill  to  improve  the  admin- 
istration of  the  Women's  Rights  Na- 
tional Historical  Park  in  the  State  of 
New  York,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

WOMEN'S  RIGHTS  NATIONAL  HISTORICAL  PARK 
EXPANSION  .^CT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  in- 
troduce legislation  that  will  add  sev- 
eral important  properties  to  the  Wom- 
en's Rights  National  Historic  Park  in 
Seneca  Falls,  NY.  In  1980  I  introduced 
legislation  to  commemorate  an  idea, 
that  of  eciual  rights  for  women.  It  is 
commemorated  in  Seneca  Falls  be- 
cause that  is  where  in  1948  the  Declara- 
tion of  Sentiments  was  signed,  stating 
that  "'all  men  and  women  are  created 
equal"  and  that  women  should  have 
equal  political  rights  with  men.  From 
this  beginning  sprang  the  19th  amend- 
ment and  all  the  other  advances  for 
women  this  century  and  last. 


With  the  historic  park  authorized  in 
1980,  we  began  the  planning,  held  a  de- 
sign competition,  and  paid  for  the  con- 
struction. The  park  is  now  in  operation 
and  a  tremendous  success.  Visitorship 
increased  50  percent  in  fiscal  year  1993 
to  30,000.  However,  the  park  is  not  com- 
plete. As  can  be  expected  when  starting 
such  a  venture  from  zero,  not  all  the 
important  properties  could  be  acquired 
at  the  outset.  Several  remain  in  pri- 
vate hands  or  under  the  control  of  the 
trust  for  public  land,  and  this  bill  au- 
thorizes their  addition  to  the  park. 

These  properties  include  the  last  re- 
maining parcel  of  the  original  Eliza- 
beth Cady  Stanton  property,  necessary 
so  that  the  Stanton  House  can  be  re- 
stored to  its  original  condition,  and  the 
Young  House  in  Waterloo,  important 
for  safety,  resource  preservation,  and 
preserving  the  historic  scene  at  the 
M'Clintock  House.  The  other  two  are 
the  Baldwin  property,  which  would  pro- 
vide a  visitor  contact  facility,  rest- 
rooms,  and  boat  docking  facilities,  and 
a  maintenance  facility  now  being 
rented  by  the  park. 

These  additions  to  the  park  will  add 
tremendously  to  the  enjoyment  and 
value  of  a  visit.  The  National  Park 
Service  supports  them,  and  in  fact  this 
legislation  is  the  top  priority  for  the 
North  Atlantic  region.  We  must  pass  it 
promptly,  for  time  is  not  a  luxury;  the 
Nies  property  is  in  the  early  stages  of 
foreclosure.  I  urge  my  colleagues  to 
support  this  bill,  and  to  come  to  the 
Women's  Rights  Park  themselves.  It  is 
a  trip  well  worth  making. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2001 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   INCLUSION  OF  ADDITIONAL   PROP- 
ERTIES. 

Section  1601(c)  of  the  Public  Law  96-607  (16 
U.S.C.  410/O  is  amended— 

(1)  by  striking  •initially"  in  the  second 
sentence: 

(2)  in  paragraph  (8).  by  striking  •and"  the 
last  place  it  appears: 

(3)  in  paragraph  (9)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(10)  not  to  exceed  1  acre,  plus  improve- 
ments, as  determined  by  the  Secretary,  in 
Seneca  Falls  for  development  of  a  mainte- 
nance facility; 

•■(11)  dwelling.  1  Seneca  Street,  Seneca 
Falls: 

••(12)  dwelling.  10  Seneca  Street.  Seneca 
Falls; 

••(13)  parcels  adjacent  to  Wesleyan  Chapel 
Block,  including  Clinton  Street,  Fall  Street, 
and  Mynderse  Street.  Seneca  Falls;  and 

"(14)   dwelling,   12   East   Williams   Street. 
Waterloo.". 
SEC.  2.  MISCELLANEOUS  AMENDMENTS. 

Section  1601  of  Public  Law  96-^07  (16  U.S.C. 
410/O  is  amended— 


(1)  in  subsection  (g).  by  adding  at  the  end 
the  following  new  sentence:  •Funds  available 
to  the  Secretary  for  the  purposes  of  the  park 
shall  be  available  to  establish  and  admin- 
ister within  the  park  education  and  research 
facilities  and  programs  on  the  history  of 
women's  rights  pursuant  to  cooperative 
agreements  with  appropriate  public  or  pri- 
vate entities.": 

(2)  in  paragraph  (5)  of  subsection  (h).  by 
striking  •ten  years"  and  inserting  ••25 
years'";  and 

(3)  in  subsection  (i)— 

(A)  by  striking  •$700,000"  and  inserting 
■■$1. 500.000' •:  and 

(B)  by  striking  ■•$500,000"  and  inserting  and 
••$15.000.000".» 


By  Mr.  EXON: 
S.  2002.  A  bill  to  authorize  appropria- 
tions for  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

A.VITRAK  INVESTMENT  ACT  OF. 1994 

•  Mr.  EXON.  Mr.  President,  I  am  proud 
to  introduce  by  request  the  administra- 
tion's Amtrak  Reauthorization  Act.  As 
the  chairman  of  the  Senate  Surface 
Transportation  Subcommittee  and  long 
time  advocate  for  the  Amtrak  system, 
this  legislation  represents  an  historic 
turning  point  in  the  history  of  Amer- 
ican passenger  rail. 

For  the  first  time  in  12  years,  a 
President  of  the  United  States  has  put 
forward  a  positive  vision  for  Amtrak. 
This  legislation  calls  for  a  world  class 
system  and  takes  the  first  step  towards 
that  goal. 

It  is  especially  gratifying  that  a 
former  staff  member  of  the  Senate  Sur- 
face Transportation  Subcommittee  has 
had  such  a  noticeable  influence  on  the 
administration's  agenda  for  Amtrak. 
Prior  to  entering  public  service.  Don 
Itzkoff,  the  Deputy  Administrator  of 
the  Federal  Rail  Administration 
warned  the  Nation  in  his  book  and  col- 
umns that  America's  passenger  rail 
system  was  moving  off  the  track.  With 
Don's  help,  the  Clinton  administration 
has  put  forward  an  Amtrak  bill  which 
will  help  get  America  back  on  the 
track. 

Of  course,  Mr.  President,  I  have 
many  of  my  own  ideas  about  how  to 
improve  Amtrak  service  and  maximize 
the  return  on  Federal  passenger  rail  in- 
vestments. We  must  foster  a  customer 
friendly  mode  of  operation,  maximize 
the  value  of  Amtrak  assets  and  real  es- 
tate, take  a  creative  approach  to  gen- 
erating advertising  revenues  and  uti- 
lize information  age  technologies  to 
improve  operational  efficiencies.  I  will 
discuss  those  ideas  in  much  more  detail 
when  the  subcommittee  holds  hearings 
soon  after  the  spring  recess. 

I  look  forward  to  working  with  my 
colleagues  and  the  Clinton  administra- 
tion to  make  Amtrak  a  world  class 
railroad.* 


Tamabayashi;  to  the  Committee  on  the 
Judiciary. 

SADAE  TA.MABAYASHl  PRIVATE  RELIEF 
LEGISLATION 

•  Mr.  AKAKA.  Mr.  President,  I  intro- 
duce a  bill  for  the  relief  of  the  family 
of  Sadae  Tamabayashi. 

In  1941,  Mrs.  Tamabayashi  was  the 
owner  of  Paradise  Clothes  Cleaning 
Shop  in  Honolulu,  HI.  On  the  morning 
of  December  7,  she  and  her  family  lost 
everything  that  they  owned.  The  at- 
tack on  Pearl  Harbor  not  only  had  a 
national  repercussion,  but  it  affected 
the  lives  of  many  individuals  as  well, 
especially  for  those  who  lived  in  Ha- 
waii at  the  time.  For  Sadae 
Tamabayashi  and'  her  family,  the 
bombing  was  devastating  to  their  live- 
lihood. 

On  the  morning  of  December  7,  Para- 
dise Clothes  Cleaning  Shop  was  de- 
stroyed by  fire  which  started  as  a  re- 
sult of  the  attack  on  Pearl  Harbor  and 
the  subsequent  retaliatory  shots  by 
U.S.  Arme(l  Forces.  The  entire  building 
and  its  contents,  which  included  the 
Tamabayashi 's  family  quarters,  were 
destroyed. 

The  Tamabayashi  family  attempted 
to  seek  compensation  through  the  War 
Damage  Corporation  Claims  Service 
Office  in  1942.  Their  efforts  were  to  no 
avail.  Their  claim  for  reparations  was 
denied  by  the  Corporation  because  Mrs. 
Tamabayashi  was  a  Japanese  national. 
However,  the  United  States  prohibited 
Mrs.  Tamabayashi  from  becoming  a 
citizen  under  the  Immigration  Act  of 
1924,  which  sought  to  exclude  persons 
of  Japanese  descent.  It  was  not  until 
1952,  7  years  after  the  end  of  the  World 
War  II,  that  the  1924  Immigration  Act 
was  repealed,  and  Asians  were  finally 
given  equal  status  in  this  country. 

The  family  of  Sadae  Tamabayashi 
seeks  fair  treatment  of  their  mother's 
losses.  I  hope  that  my  colleagues  will 
support  this  effort  to  bring  to  a  close 
this  sad  chapter  in  the  lives  of  the 
Tamabayashi  family.* 


By  Mr.  AKAKA: 
S.  2003.  A  bill  for  the  relief  of  the 
heirs,  successors,  or  assigns  of  Sadae 


By  Mr.   DOLE  (for  himself.  Mr. 
Heflin,    Mr.    Craig,    and    Mr. 
Brown): 
S.    2006.    A    bill    to    require    Federal 
agencies  to   prepare   private   property 
taking  impact  analyses,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

PRIVATE  PROPERTY  RIGHTS 

Mr.  DOLE.  Mr.  President,  as  I  have 
traveled  around  the  country  over  the 
past  year,  time  and  again  I  have  heard 
from  the  people  that  Congress  must  do 
more  to  stop  the  tide  of  infringement 
on  private  property  rights.  I  believe 
Members  on  both  sides  of  the  aisle  have 
heard  this  message.  Even  President 
Clinton  has  said  that  he  wants  to  "put 
people  first."  One  way  he  can  do  this  is 
to  ensure  that  government  mandates 
and  government  bureaucrats  do  not 
run  over  individual  citizens  and  indi- 
vidual rights. 


Today,  Senator  Heflin  and  I  are  in- 
troducing the  Private  Property  Rights 
Act  of  1994.  Now,  a  lot  has  been  said  on 
this  floor  regarding  private  property 
rights.  I  think  many  of  us  agree  on  the 
need  to  protect  private  property.  The 
question  is — How  do  we  best  vote  and 
get  government  out  of  peoples  back- 
yards? This  bill  is  very  simple. 

The  legislation  would  require  Federal 
agencies  to  conduct  a  takings  impact 
assessment  when  promulgating  any 
agency  policy,  regulation,  guideline,  or 
recommending  legislative  proposals  to 
Congress.  This  bill  does  not  stop  legiti- 
mate regulatory  processes  and  it  only 
applies  to  any  action  which  could  re- 
sult in  an  actual  taking. 

The  assessment  must  consider  the  ef- 
fect of  the  agency  action,  the  cost  of 
the  action  to  the  Federal  Government, 
the  reduction  in  value  to  private  prop- 
erty owners  and  require  the  agency  to 
consider  alternatives  to  taking  private 
property. 

I  seem  to  recall  that  the  rights  of 
property  owners  are  supposed  to  be 
protected  from  the  Federal  Govern- 
ment under  the  fifth  amendment  and 
from  State  governments  by  the  14th 
amendment.  Unfortunately,  those  who 
have  sworn  to  uphold  our  Constitution 
are  not  always  as  vigilant  as  they  need 
to  be.  Let's  face  it,  there  are  billions  of 
dollars  in  claims  filed  against  the  Fed- 
eral Government  by  landowners  who 
believe  their  private  property  has  been 
taken. 

It  is  important  to  note  that  a  taking 
can  occur  even  though  title  to  the 
property  remains  with  the  original 
owner  and  the  government  has  only 
placed  restrictions  on  its  use.  Fortu- 
nately, courts  have  recognized  these 
partial  taking  are  subject  to  just  com- 
pensation. Unfortunately,  the  only 
check  on  the  enforcement  of  the  Con- 
stitution has  been  through  the  court 
system,  wherein  citizens  can.  at  the  ex- 
pense of  vast  amounts  of  money  and 
time,  ensure  the  government  complies 
with  the  Constitution. 

Mr.  President.  I  ask  my  colleagues  to 
talk  with  their  small  businessmen  and 
women,  their  farmers,  their  ranchers, 
those  who  believe  in  the  private  prop- 
erty rights  contained  in  our  Constitu- 
tion, what  they  think  about  this  most 
appropriate  legislation.  When  they  do, 
I  am  certain  they  will  agree  that  we 
should  move  this  legislation  in  1994. 

I  ask  unanimous  consent  that  the 
text    of    the    bill    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  2006 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Private 
Property  Rights  Act  of  1994". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 


(1)  the  protection  of  private  property  from 
a  taking  by  the  Government  without  just 
compensation  is  an  integral  protection  for 
private  citizens  incorporated  into  the  Con- 
stitution by  the  Fifth  Amendment  and  made 
applicable  to  the  States  by  the  Fourteenth 
Amendment:  and 

(2)  Federal  agencies  should  take  into  con- 
sideration the  impact  of  Governmental  ac- 
tions on  the  use  and  ownership  of  private 
property. 

SEC.  3.  PURPOSE. 

The  Congress,  recognizing  the  important 
role  that  the  use  and  ownership  of  private 
property  plays  in  ensuring  the  economic  and 
social  well-being  of  the  Nation,  declares  that 
it  is  the  policy  of  the  Federal  Government  to 
use  all  practicable  means  and  measures  to 
minimize  takings  of  private  property  by  the 
Federal  Government. 

SEC.  4.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  and— 

(A)  includes  the  United  States  Postal  Serv- 
ice: and 

(B)  does  not  include  the  General  Account- 
ing Office:  and 

(2)  the  term  •taking  of  private  property" 
means  any  action  whereby  private  property 
is  taken  in  such  a  way  as  to  require  com- 
pensation under  the  Fifth  Amendment  to  the 
United  States  Constitution. 

SEC.    5.    PRIVATE    PROPERTY    TAKING    IMPACT 
ANALYSIS. 

(a)  In  General.— The  Congress  authorizes 
and  directs  that,  to  the  fullest  ext-ent  ijos- 
sible — 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  inter- 
preted and  administered  in  accordance  with 
the  policies  under  this  Act:  and 

(2)  all  agencies  of  the  Federal  Government 
shall  submit  a  certification  to  the  Attorney 
General  of  the  United  States  that  a  private 
property  taking  impact  analysis  has  been 
completed  before  issuing  or  promulgating 
any  policy,  regulation,  proposal,  rec- 
ommendation (including  any  recommenda- 
tion or  report  on  proposal  for  legislation),  or 
related  agency  action  which  could  result  in  a 
taking  or  diminution  of  use  or  value  of  pri- 
vate property. 

(b)  Content  of  analysis.— a  private  prop- 
erty taking  impact  analysis  shall  be  a  writ- 
ten statement  that  includes — 

(1)  the  specific  purpose  of  the  policy,  regu- 
lation, proposal,  recommendation,  or  related 
agency  action: 

(2)  an  assessment  of  whether  a  taking  of 
private  property  .may  occur  under  such  pol- 
icy, regulation,  proposal,  recommendation, 
or  related  agency  action: 

(3)  the  effect  of  the  policy,  regulation,  pro- 
posal, recommendation,  or  related  agency 
action  on  the  use  or  value  of  private  prop- 
erty, including  an  evaluation  of  whether 
such  policy,  regulation,  proposal,  rec- 
ommendation, or  related  agency  action  re- 
quires compensation  to  private  property 
owners; 

(4)  alternatives  to  the  policy,  regulation, 
proposal,  recommendation,  or  related  agency 
action  that  would  lessen  the  adverse  effects 
on  the  use  or  value  of  private  property: 

(5)  an  estimate  of  the  cost  to  the  Federal 
Government  if  the  Government  is  required  to 
compensate  a  private  property  owner;  and 

(6)  an  estimate  of  the  reduction  in  use  or 
value  of  any  affected  private  property  as  a 
result  of  such  policy,  regulation,  proposal, 
recommendation,  or  related  agency  action. 

(c)  Public  availability-  of  analysis.— An 
agency  shall— 
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(1)  make  each  private  property  taking  im- 
pact analysis  available  to  the  public:  and 

(2)  to  the  greatest  extent  practicable, 
transmit  a  copy  of  such  analysis  to  the 
owner  or  any  other  person  with  a  property 
right  or  interest  in  the  affected  property. 

(d)  Presumptio.ns  in  Proceedings.— For 
the  purpose  of  any  agency  action  or  adminis- 
trative or  judicial  proceeding,  there  shall  be 
a  rebuttable  presumption  that  the  costs,  val- 
ues, and  estimates  in  any  private  property 
takings  impact  analysis  shall  be  outdated 
and  inaccurate,  if— 

(1)  such  analysis  was  completed  5  years  or 
more  before  the  date  of  such  action  or  pro- 
ceeding; and 

(2)  such  costs,  values,  or  estimates  have 
not  been  modified  within  the  5-year  period 
preceding  the  date  of  such  action  or  proceed- 
ing. 

SEC,  6.  RULES  OF  CONSTRUCTION, 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  limit  any  right  or  remedy,  or  bar  any 
claim  of  any  person  relating  to  such  person's 
property  under  any  other  law,  including 
claims  made  under  section  1346  or  1402  of 
title  28,  or  chapter  91  of  title  28:  or 

(2)  constitute  a  conclusive  determination 
of  the  value  of  any  property  for  purposes  of 
an  appraisal  for  the  acquisition  of  property, 
or  for  the  determination  of  damages. 

SEC.  7.  STATUTE  OF  LIMITATIONS, 

No  action  may  be  filed  in  a  court  of  the 
United  States  to  enforce  the  provisions  of 
this  Act  on  or  after  the  date  occurring  6 
years  after  the  date  of  the  submission  of  the 
certification  of  the  applicable  private  prop- 
erty taking  impact  analysis  with  the  Attor- 
ney General. 

SEC,  8,  EFFECTIVE  DATE, 

The  provisions  of  this  Act  shall  take  effect 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Private  Property  Rights  Act  of  1994. 
This  bill  recognizes  the  important  role 
the  use  and  ownership  of  property 
plays  in  American  society  and  declares 
the  policy  of  the  Federal  Government 
to  be  one  that  will  minimize  takings  of 
private  property.  This  bill  will  require 
Federal  agencies  to  certify  to  the  At- 
torney General  that  a  taking  impact 
assessment  has  been  completed  prior  to 
promulgating  any  agency  policy  to 
Congress.  The  takings  impact  assess- 
ment will  consider  the  effect  of  the 
agency  action,  the  cost  of  the  action  to 
the  Federal  Government,  the  reduction 
in  value  to  private  property  owners  and 
require  the  agency  to  consider  alter- 
natives to  taking  private  property. 

This  bill  will  ensure  that  the  impact 
on  private  property  rights  is  duly  con- 
sidered in  Federal  Government  agen- 
cies' regulatory  activities.  In  no  way 
does  it  limit  an  agency's  authority  to 
regulate  or  meet  a  legislative  mandate. 
But  it  does  require  Government 
decisionmakers  to  analyze  the  poten- 
tial impact  of  their  regulatory  actions 
on  private  property  rights  and  to  mini- 
mize those  actions  to  the  fullest  extent 
possible.  Compliance  with  this  act  will 
help  avoid  inadvertent  takings  of  con- 
stitutionally guaranteed  rights  and 
therefore  reduce  the  Federal  Govern- 
ment's financial  liability  for  such  com- 
pensable takings. 


Government  regulations  too  often 
harm  American  farmers  and  others  by 
taking  away  the  value  of  their  land. 
For  example,  farmers  complain  that 
their  property  rights  can  be  taken 
away  without  just  compensation  or  due 
process  when  they  are  denied  a  wet- 
lands permit.  This  legislation  will  give 
farmers  and  other  private  citizens  a 
chance  to  be  heard  in  court  if  they  be- 
lieve the  Government  has  not  properly 
followed  its  own  procedures  to  make 
sure  it  does  not  take  private  property 
without  adequate  compensation. 

The  Private  Property  Rights  Act  of 
1994  will  give  statutory  weight  to  pro- 
cedures like  those  outlined  in  Execu- 
tive Order  12630,  issued  by  former 
President  Reagan,  Many  organizations 
which  strongly  defend  private  property 
rights  are  supportive  of  this  legisla- 
tion, including  the  American  Forest 
Council,  National  Cattlemen's  Associa- 
tion, National  Farmers  Organization, 
National  Milk  Producers  Association, 
National  Water  Resources  Association, 
and  the  U.S.  Chamber  of  Commerce. 
Private  property  rights  are  the  founda- 
tion of  American  agricultural  produc- 
tion and  the  individual  liberties  we  all 
enjoy.  This  bill  provides  a  strategic 
method  for  balancing  the  Govern- 
ment's necessary  action  and  protecting 
these  private  rights. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 


ADDITIONAL  COSPONSORS 

S.  689 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  689,  a  bill  to  improve  the 
interstate  enforcement  of  child  support 
and  parentage  court  orders,  and  for 
other  purposes, 

S.  773 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  773,  a  bill  to  require  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  establish  a  program 
to  encourage  voluntary  environmental 
cleanup  of  facilities  to  foster  their  eco- 
nomic redevelopment,  and  for  other 
purposes. 

S.  1231 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1231,  a  bill  to  provide  for  sim- 
plified collection  of  employment  taxes 
on  domestic  services,  and  for  other  pur- 
poses. 

S.  1350 

At  the  request  of  Mr.  INOUYE,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  were  added  as  co- 
sponsors  of  S.  1350,  a  bill  to  amend  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  provide  for  an  expanded  Federal 


program  of  hazard  mitigation  and  in- 
surance against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricanes, earthquakes,  and  volcanic 
eruptions,  and  for  other  purposes. 

S.  I.i39 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarb.\nes],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Nevada  [Mr,  Reid],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Hawaii  [Mr.  AK-i^ka], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Pennsylvania 
[Mr.  Wofford],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
California  [Mrs.  Feinstein],  and  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] were  added  as  cosponsors  of  S. 
1539,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  Franklin  Delano  Roo- 
sevelt on  the  occasion  of  the  50th  anni- 
versary of  the  death  of  President  Roo- 
sevelt. 

S.  1569 

At  the  request  of  Ms.  Moseley- 
Braun,  her  name  was  added  as  a  co- 
sponsor  of  S.  1569,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish, 
reauthorize,  and  revise  provisions  to 
improve  the  health  of  individuals  from 
disadvantaged  backgrounds,  and  for 
other  purposes. 

S.  1724 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1724,  a  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  award  a  grant  for  the  establishment 
of  the  National  Center  for  Sickle  Cell 
Disease  Research,  and  for  other  pur- 
poses. 

S.  1727 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Maryland  [Ms.  MiKULSKi] 
were  added  as  cosponsors  of  S.  1727,  a 
bill  to  establish  a  National  Maritime 
Heritage  Program  to  make  grants 
available  for  educational  programs  and 
the  restoration  of  America's  cultural 
resources  for  the  purpose  of  preserving 
America's  endangered  maritime  herit- 
age. 

S.  1728 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S,  1728,  a  bill  to  provide  reg- 
ulatory   capital    guidelines    for    treat- 
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ment  of  real  estate  assets  sold  with 
limited  recourse  by  depository  institu- 
tions. 

S.  1814 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1814,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
taxpayer  may  elect  to  include  in  in- 
come crop  insurance  proceeds  and  dis- 
aster payments  in  the  year  of  the  dis- 
aster or  in  the  following  year. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Montana  [Mr. 
Burns]  was  added  as  a  cosponsor  of  S. 
1836,  a  bill  for  the  relief  of  John  Mitch- 
ell. 

S.  1916 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr,  Levin]  was  added  as  a  cosponsor  of 
S.  1916,  a  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  increase 
certain  firearm  license  application  fees 
and  require  the  immediate  suspension 
of  the  license  of  a  firearm  licensee 
upon  conviction  of  a  violation  of  that 
chapter,  and  for  other  purposes. 

S.  1920 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1920,  a  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  (commonly 
known  as  the  "Safe  Drinking  Water 
Act")  to  ensure  the  safety  of  public 
water  systems,  and  for  other  purposes. 

S.  19.33 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1933,  a  bill  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank,  and 
for  other  purposes. 

S.  1942 

At  the  request  of  Mr.  EXON,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Pressler]  was  added  as  a  cosponsor  of 
S.  1942,  a  bill  to  authorize  appropria- 
tions for  the  local  rail  freight  assist- 
ance program, 

S.  19S2 

At  the  request  of  Mr.  JOHNSTON,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  California  [Mrs.  Feinstein],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  from  Illinois  [Ms.  Moseley- 
Braun],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Delaware  [Mr.  BiDEN],  the  Senator 
from   Tennessee    [Mr.    Mathews],    the 


Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Virginia 
[Mr.  ROBB],  the  Senator  from  Connecti- 
cut [Mr.  DODD],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Wis- 
consin [Mr.  Feingold],  the  Senator 
from  Wyoming  [Mr.  Wallop],  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  from 
Idaho  [Mr.  Kempthorne],  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Utah  [Mr.  Bennett],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], and  the  Senator  from  Michi- 
gan [Mr.  RiEGLE]  were  added  as  cospon- 
sors of  S.  1952,  a  bill  to  authorize  the 
minting  of  coins  to  commemorate  the 
175th  anniversary  of  the  founding  of 
the  United  States  Botanic  Garden. 

S.  1979 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor of  S.  1979,  a  bill  to  require  employ- 
ers to  post,  and  to  provide  to  employ- 
ees individually,  information  relating 
to  sexual  harassment  that  violates 
title  VII  of  the  Civil  Rights  Act  of  1964, 
and  for  other  purposes. 

SEN.^TE  JOINT  RESOLUTION  90 

At  the  request  of  Mr.  RoBB,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Washington  [Mrs.  Murray],  and 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKI]  were  added  as  cosponsors  of  Senate 
Joint  Resolution  90,  a  joint  resolution 
to  recognize  the  achievements  of  radio 
amateurs,  and  to  establish  support  for 
such  amateurs  as  national  policy. 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  165,  a  joint 
resolution  to  designate  the  month  of 
September  1994  as  "National  Sewing 
Month." 

SEN.^TE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Mary- 
land [Ms.  Mikulski],  the  Senator  from 


Illinois  [Mr.  Simon],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka].  the  Sen- 
ator from  Alaska  [Mr.  Murkowski].  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  172,  a 
joint  resolution  designating  May  30, 
1994,  through  June  6,  1994.  as  a  "Time 
for  the  National  Observance  of  the  Fif- 
tieth Anniversary  of  World  War  II." 

SENATE  RESOLUTION  70 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 70.  a  resolution  expressing  the 
Sense  of  the  Senate  regarding  the  need 
for  the  President  to  seek  the  advice 
and  consent  of  the  Senate  to  the  ratifi- 
cation of  the  United  Nations  Conven- 
tion on  the  Rights  of  the  Child. 

SENATE  RESOLUTION  190 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  190,  a  res- 
olution expressing  the  Sense  of  the 
Senate  that  the  President  should  work 
to  achieve  a  clearly  defined  and  en- 
forceable agreement  with  allies  of  the 
United  States  which  establishes  a  mul- 
tilateral export  control  regime  to  stem 
the  proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would 
jeopardize  the  national  security  of  the 
United  States. 

AMENDMENT  NO.  1581 

At  the  request  of  Mr.  Faircloth  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  1581  intended  to  be 
proposed  to  S.  540,  a  bill  to  improve  the 
administration  of  the  bankruptcy  sys- 
tem, address  certain  commercial  issues 
and  consumer  issues  in  bankruptcy, 
and  establish  a  commission  to  study 
and  make  recommendations  on  prob- 
lems with  the  bankruptcy  system,  and 
for  other  purposes. 


SENATE  RESOLUTION  196— PRINT- 
ING REPORT  ENTITLED  "DEVEL- 
OPMENTS IN  AGING:  1993  " 

Mr.  PRYOR  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  196 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging, 
in  addition  to  the  usual  number  of  copies, 
the  maximum  number  of  copies  of  volumes  1 
and  2  of  the  annual  report  of  the  committee 
to  the  Senate,  entitled  'Developments  in 
Aging:  1993".  which  additional  copies  may  be 
printed  at  a  cost  not  to  exceed  SI. 200. 


SENATE  RESOLUTION  197— RELAT- 
ING TO  THE  IMPORTATION  OF 
DIRTY  GASOLINE 

Mr.  BAUCUS  (for  himself.  Mr.  Ford. 
Mr.    Warner.    Mr.    Breaux,    and    Mr. 
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WOFFORD)  submitted  the  following  res- 
olution:   which    was    referred    to    the 
Committee  on  Finance: 
S.  Res.  197 

Whereas,  the  "Clean  Air  Act  Amendments 
of  1990'  (CAAA  1990)  is  legislation  critical  for 
preserving  American  health  and  environ- 
ment: 

WTiereas,  the  reformulated  gasoline  pro- 
gram is  a  key  provision  of  the  CAAA  1990: 

Whereas,  the  integrity  of  the  clean  fuels 
requirement  of  the  CAAA  necessarily  in- 
volves EPA  verification  of  data  submitted: 

Whereas,  the  DPA  must  be  able  to  verify 
with  certainty  the  foreign  submitted  data 
substantiating  1990  baseline  standards  of  for- 
eign refiners  of  reformulated  gasoline: 

Whereas,  the  final  reformulated  gasoline 
rule  issued  by  EPA  on  December  15.  1993  rec- 
ognizes the  difficulty  EPA  has  verifying  the 
baseline  of  gasoline  produced  abroad  and  at- 
tempts to  protect  the  integrity  of  the  clean 
fuels  requirement  in  the  CAAA  1990: 

Whereas,  foreign  refiners  might  be  entitled 
to  a  claim  that  the  December  15  EPA  rule  de- 
nies them  national  treatment  obligations 
owed  them  by  the  United  States  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT): 

WTiereas.  the  G.ATT  provides  a  recognized 
exception  to  GATT  obligations  of  -national 
treatment"  by  virtue  of  a  measure's  impor- 
tance to  protecting  human,  animal  or  plant 
life  or  health: 

Whereas,  the  reformulated  gasoline  EPA 
rule  can  be  reasonably  found  to  fall  within 
this  GATT  article  XX  exception:  Therefore 
be  it 

Resolved.  That  it  is  the  Sense  of  the  Senate 
that  the  reformulated  ga.soline  rule  should 
stand  as  previously  promulgated: 

And  that  the  United  States  Trade  Rep- 
resentative should  vigorously  defend  the  re- 
formulated gasoline  rule  under  the  GATT: 

And  that  if  the  United  States  re-opens  the 
reformulated  gasoline  rule,  the  new  proposed 
rule  to  permit  foreign  refineries  to  use  their 
own  1990  baselines  should  be  subject  to  rigor- 
ous and  extensive  public  notice  and  comment 
to  ensure  that  it  does  not  consequently  re- 
sult in  an  increase  in  the  levels  of  ozone  over 
the  current  reformulated  gasoline  rule,  and 
does  not  result  in  discrimination  against  do- 
mestic refiners  of  reformulated  gasoline. 

Mr.  BAUCUS.  Mr.  President:  I  submit 
a  Sense-of-the-Senate  resolution  re- 
garding recent,  deplorable  actions  of 
our  State  Department  to  weaken  our 
Federal  Clean  Air  Act  in  order  to  ap- 
pease the  Venezuelan  gasoline  indus- 
try. 

In  our  dealings  with  foreign  govern- 
ments, Woodrow  Wilson  said,  we  must 
have  open  covenants,  openly  arrived  at. 
A  recent  secret  agreement  by  the  State 
Department  shows  why  he  was  right. 

The  problem  is  as  follows  The  Clean 
Air  Act  as  we  all  remember,  is  designed 
among  other  things  to  reduce  smog  and 
clean  up  the  air  in  our  cities.  Now,  as 
it  happens,  Venezuelan  gasoline  is  par- 
ticularly rich  in  a  class  of  contami- 
nants called  olefins.  With  three  times 
the  average  American  level  of  olefins, 
Venezuelan  gasoline  would  contribute 
significantly  to  urban  smog. 

Under  Clean  Air  Act  regulations, 
other  countries  that  export  gasoline  to 
the  United  States  must  clean  up  their 
gasoline  to  conform  with  our  domestic 


regulations.  It  seems  only  fair  that  for- 
eign producers  who  want  to  sell  their 
gasoline  in  this  country  comply  with 
our  domestic  standards.  But  Venezuela 
refuses  to  do  that.  The  gasoline  indus- 
try of  Venezuela  does  not  want  to 
spend  the  money  to  comply  with  our 
standards. 

So,  they  filed  a  GATT  challenge 
against  the  United  States  claiming  the 
Clean  Air  Act  is  a  discriminatory  trade 
barrier.  And,  on  top  of  this,  the  Ven- 
ezuelan Government  hired  high-priced 
Washington  lobbyists  to  lobby  our  own 
Government  for  help. 

A  B.ACK-DOOR  DE.\L 

The  State  Department  obliged.  But 
surprisingly  enough,  it  went  well  be- 
yond the  usual  practice  of  pleading  the 
Venezuelan  case.  Instead,  our  own 
State  Department  went  behind  the 
back  of  Congress  and  negotiated  a  spe- 
cial deal  for  Venezuela.  Under  this 
agreement,  Venezuela  will  drop  its 
GATT  challenge,  we  will  allow  Ven- 
ezuela to  use  its  own  standard  for  re- 
duction of  ozone,  and  we  will  cap  total 
sales  of  Venezuelan  gasoline  in  the 
United  States  at  approximately  the 
current  level.  This  deal  is  billed  as  a 
compromise,  but  it  does  not  look  like 
one  to  me.  Venezuela  got  everything  it 
wanted.  They  get  to  continue  to  export 
large  quantities  of  dirty  gasoline  to  the 
United  States. 

Mr.  President,  think  what  kind  of 
signal  this  sends  to  domestic  industry 
and  to  the  rest  of  the  world.  U.S.  refin- 
ers are  struggling  to  meet  the  tough 
standards  set  by  the  Clean  Air  Act.  But 
we  are  going  to  give  foreign  refiners  an 
easy  way  out.  Moreover,  manufacturers 
all  over  the  world  will  think  they  can 
get  the  same  special  treatment  that 
Venezuela  did  if  they  challenge  other 
U.S.  environmental  laws  as  trade  bar- 
riers. Changing  this  regulations  sets  a 
dangerous  precedent. 

No  public  comment,  no  public  criti- 
cism, no  input  from  industry  or  envi- 
ronmental groups  went  into  this  deal. 
There  was  no  consultation  with  Con- 
gress before  this  deal  was  cut — at  least 
not  with  the  Environment  Committee 
members  or  the  committee  staff.  And 
the  result  of  this  deal  is  a  momentous 
and  frightening  change  in  the  law.  This 
is  simply  not  the  sort  of  thing  we 
should  permit. 

UNITED  STATES  HAS  A  STRONG  CASE 

On  a  substantive  level,  we  have  a 
strong  case  to  make  in  the  GATT  chal- 
lenge and  we  should  not  back  down. 
The  Clean  Air  Act  is  not  an  environ- 
mental law  designed  to  block  imports. 
It  is  legislation  to  ensure  that  every 
American  can  breath  clean,  healthy 
air.  All  we  ask  is  to  enforce  the  Clean 
Air  Act  as  strictly  with  foreign  manu- 
facturers as  we  do  with  domestic  man- 
ufacturers. 

I  think  this  law  is  fair,  and  the  regu- 
lation EPA  published  last  December  is 
fair.  And  even  if  the  GATT  panel  dis- 
agrees on  that  point,  I  think  we  still 
will  win. 


Article  XX  of  the  GATT  provides 
that  "nothing  in  this  Agreement  shall 
be  construed  to  prevent  the  adoption  or 
enforcement  by  any  contracting  party 
of  measures  *  *  *  necessary  to  protect 
human,  animal  or  plant  life  or  health 
*  *  *"  This  exception  clearly  covers 
the  EPA's  reformulated  gas  regulation, 
which  is  based  on  sound  science  and  in- 
tended to  be  used  to  reduce  life  and 
health-threatening  smog  in  urban 
areas.  If  Venezuela  wants  to  contest 
this  at  the  GATT,  we  should  not  get 
spooked.  We  should  mount  a  strong  de- 
fense. 

NEED  FOR  A  SENATE  RESOLLTION 

What  we  should  not  have  done  at  this 
point — in  fact,  what  we  should  never 
do — is  to  try  and  resolve  the  issue  in 
secret.  We  should  not  make  domestic 
environmental  policy  through  secret 
negotiations  by  the  State  Department. 
That  is  what  has  apparently  happened 
in  this  case.  And  that  is  why  this  short, 
simple  resolution  is  so  important. 

It  restates  our  goal  in  the  Clean  Air 
Act  of  1990 — to  make  our  air  cleaner 
and  healthier. 

It  reminds  us  of  the  substantive 
case— that  if  we  let  foreign  refineries 
use  weak  or  contrived  data  to  avoid 
making  our  air  cleaner,  we  discrimi- 
nate against  the  domestic  refiners  we 
have  asked  to  meet  high  standards,  and 
we  put  our  own  citizens  at  risk  of  lung 
disease. 

And  perhaps  most  important,  it  gives 
some  in  the  executive  branch  a  strong 
reminder  that  attempts  to  ease  foreign 
policy  while  keeping  Congress  and  the 
American  public  in  the  dark  are  not 
the  American  way  of  Government. 


SENATE  RESOLUTION  198— RELAT- 
ING TO  THE  DEATH  OF  LUIS 
DONALDO  COLOSIO 

Mr.  DODD  (for  himself  and  Ms.  Mi- 
KULSKi)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  198 

Whereas  Luis  Donaldo  Colosio  was  selected 
by  the  Institutional  Revolutionary  Party  to 
be  its  official  candidate  for  the  August  Presi- 
dential elections  in  Mexico: 

Whereas  Mr.  Colosio  had  ably  served  the 
people  of  Mexico  as  a  government  official  in 
the  administration  of  President  Carlos  Sali- 
nas de  Gortari:  and  had  demonstrated  during 
his  tenure  as  Secretary  of  Social  Develop- 
ment a  compassion  for  the  underprivileged 
and  an  understanding  of  the  need  for  eco- 
nomic and  political  reforms  in  order  to  bet- 
ter meet  the  aspirations  of  ail  of  the  people 
of  Mexico: 

Whereas  Mr.  Colosio  had  demonstrated 
that  he  was  among  the  most  progressive  and 
promising  leaders  of  his  country: 

Whereas,  on  March  23.  during  a  campaign 
event  in  Tijuana  in  the  presence  of  more 
than  one  thousand  people.  Mr.  Colosio  was 
savagely  shot  and  killed: 

Whereas  today  the  people  of  Mexico  are 
mourning  the  tragic  and  untimely  death  of 
Mr.  Colosio:  Now.  therefore,  be  it 

Resolved  by  the  Senate.  That  it 


<1)  condemns  this  senseless  act  of  violence: 

(2)  joins  with  President  Clinton  on  extend- 
ing the  condolences  of  the  American  people 
to  the  people  of  Mexico,  and  most  especially 
to  the  Colosio  family,  who  have  all  endured 
a  devastating  and  terrible  loss:  and 

(3)  pledges  the  full  and  unequivocal  support 
of  the  United  States  to  the  government  and 
people  of  Mexico  during  this  difficult  and 
trying  time. 


AMENDMENTS  SUBMITTED 


CONGRESSIONAL  BUDGET 
CONCURRENT  RESOLUTION 


SPECTER  AMENDMENT  NO.  1597 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  concurrent  resolution  (S. 
Con.  Res.  63)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  years  1995,  1996,  1997,  1998, 
and  1999;  as  follows: 

At  the  end  of  title  III  add  the  following 
new  section: 

SEC.  .  SENSE  OF  THE  CONGRESS  ON  SHIFTING 
THE  ALLOCATION  OF  ANTI-DRUG 
FLTVDS  FROM  INTERNATIONAL  ANTI- 
DRUG PROGRAMS  TO  DRUG  TREAT- 
MENT AND  PREVENTION  PROGRAMS. 

(a)  FiNDiNCs.— The  Congress  finds  that— 

(1)  in  1991  over  11,000  hectares  of  opium 
production  were  eradicated  out  of  over 
238.000  hectares  under  opium  cultivation: 

(2)  in  1992  over  22.000  hectares  of  opium 
production  were  eradicated,  but  the  amount 
of  hectares  under  opium  cultivation  grew  to 
over  255,000  hectares: 

(3)  in  the  face  of  a  successful  opium  eradi- 
cation program  in  1992.  the  amount  of  land 
under  active  opium  cultivation  grew  by  6,700 
hectares: 

(4)  in  1991  over  6,500  hectares  of  coca  leaf 
production  were  eradicated  out  of  over 
212.700  hectares  under  cultivation: 

(5)  in  1992  fewer  than  5.300  hectares  of  coca 
leaf  production  were  eradicated,  and  the 
amount  of  hectares  under  active  coca  leaf 
cultivation  grew  to  almost  217.000: 

(6)  the  amount  of  land  under  active  coca 
leaf  production  grew  by  5,300  hectares  in 
1992.  and  coca  leaf  production  increased  by 
1.200  metric  tons  over  production  in  1991: 

(7)  the  Drug  Enforcement  Administration 
has  reported  that  the  purity  of  cocaine  avail- 
able in  the  United  States  has  increased  since 
1990.  which  demonstrates  that  adequate  sup- 
plies of  cocaine  continue  to  be  produced  and 
smuggled  into  the  United  States: 

(8)  the  Drug  Enforcement  Administration 
has  reported  that  the  price  of  cocaine  avail- 
able in  the  United  States  has  remained  sta- 
ble or  declined  since  1990.  again  demonstrat- 
ing that  adequate  supplies  of  cocaine  are 
being  produced  and  smuggled  into  the  United 
States: 

(9)  many  observers  of  national  drug  policy 
have  come  to  conclude  that  the  efforts  of  the 
United  States  to  reduce  the  supply  of  drugs 
through  international  law  enforcement  and 
training,  economic  development,  and  crop 
substitution  programs  in  foreign  nations 
cannot  succeed  in  reducing  the  supply  of 
drugs  available  in  the  United  States: 

(10)  recent  studies  demonstrate  that  drug 
treatment  and  prevention  programs  have 
achieved  notable  success  in  reducing  drug 
use  and  associated  criminality,  including  the 
commission  of  violent  crime  by  drug  users: 

(11)  the  current  national  capacity  to  pro- 
vide drug  treatment  falls  far  short  of  being 


able  to  provide  adequate  treatment  to  drug 
users  who  need  and  want  treatment: 

(12)  additional  resources  are  needed  to  add 
drug  treatment  capacity  and  to  expand  drug 
prevention  programs. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that — 

(1)  in  setting  forth  the  budget  authority 
and  outlay  amounts  in  this  resolution.  Con- 
gress should  take  note  of  the  failure  of  past 
spending  to  support  international  anti-drug 
programs,  including  but  not  limited  to  those 
of  the  Agency  for  International  Develop- 
ment, the  Bureau  of  International  Narcotics 
Matters  and  the  Bureau  of  Politico-Military 
Affairs  of  the  Department  of  State,  and  the 
Drug  Enforcement  Administration:  and 

(2)  the  budget  authority  and  outlay 
amounts  in  this  resolution  should  be  reallo- 
cated from  international  anti-drug  programs 
to  support  successful  drug  treatment  and 
prevention  programs  that  will  curb  the  de- 
mand for  illegal  drugs:  and 

(3)  one-half  of  the  budget  authority  and 
outlay  amounts  to  combat  illegal  drugs  be 
expended  to  reduce  the  demand  for  illegal 
drugs  in  the  United  States  and  one-half  of 
such  amounts  be  expended  to  reduce  the  sup- 
ply of  such  drugs  in  the  United  States: 

(4)  no  budget  authority  or  outlay  amounts 
reallocated  in  accordance  with  the  provi- 
sions of  this  section  shall  be  taken  from 
budget  authority  and  outlay  amounts  for 
foreign  aid  or  international  development 
other  than  those  accounts  that  support 
international  anti-drug  programs. 


GRAMM  (AND  HUTCHISON) 
AMENDMENT  NO.  1598 

Mr.  GRAMM  (for  himself  and  Mrs. 
HUTCHISON)  proposed  an  amendment  to 
the  concurrent  resolution  Senate  Con- 
current Resolution  63,  supra;  as  fol- 
lows: 

On  page  11.  decrease  the  amount  on  line  14 
by  J187.000.000. 

On  page  11.  decrease  the  amount  on  line  15 
by  $31,000,000. 

On  page  11.  decrease  the  amount  on  line  22 
by  $187,000,000. 

On  page  11.  decrease  the  amount  on  line  23 
by  $94,000,000. 

On  page  12.  decrease  the  amount  on  line  5 
by  $187,000,000. 

On  page  12,  decrease  the  amount  on  line  6 
by  $187,000,000. 

On  page  12.  decrease  the  amount  on  line  13 
by  $187,000,000. 

On  page  12,  decrease  the  amount  on  line  14 
by  $187,000,000. 

On  page  12.  decrease  the  amount  on  line  21 
by  $187,000,000. 

On  page  12,  decrease  the  amount  on  line  22 
by  $187,000,000. 

On  page  13.  decrease  the  amount  on  line  1 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  8 
by  $7,000,000. 

On  page  13,  decrease  the  amount  on  line  14 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  15 
by  $20,000,000. 

On  page  13.  decrease  the  amount  on  line  21 
by  $40,000,000. 

On  page  13.  decrease  the  amount  on  line  22 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  3 
by  $40,000,000. 

On  page  14,  decrease  the  amount  on  line  4 
by  $40,000,000. 

On  page  14,  decrease  the  amount  on  line  10 
by  $40,000,000. 


On  page  14,  decrease  the  amount  on  line  11 
by  $40,000,000. 

On  page  14.  decrease  the  amount  on  line  18 
by  $183,000,000. 

On  page  14.  decrease  the  amount  on  line  19 
by  $31,000,000. 

On  page  15.  decrease  the  amount  on  line  2 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  3 
by  $92,000,000. 

On  page  15.  decrease  the  amount  on  line  10 
by  $183,000,000. 

On  page  15,  decrease  the  amount  on  line  11 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  18 
by  $183,000,000. 

On  page  15.  decrease  the  amount  on  line  19 
by  $183,000,000. 

On  page  16.  decrease  fhe  amount  on  line  2 
by  $183,000,000. 

On  page  16.  decrease  the  amount  on  line  3 
by  $183,000,000. 

On  page  16.  decrease  the  amount  on  line  U 
by  $335,000,000. 

On  page  16.  decrease  the  amount  on  line  12 
by  $56,000,000. 

On  page  16.  decrease  the  amount  on  line  18 
by  $335,000,000. 

On  page  16.  decrease  the  amount  on  line  19 
by  $168,000,000. 

On  page  16.  decrease  the  amount  on  line  25 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  1 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  7 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  8 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  14 
by  $335.()00.000. 

On  page  17.  decrease  the  amount  on  line  15 
by  $335,000,000. 

On  page  17.  decrease  the  amount  on  line  22 
by  $95,000,000. 

On  page  17,  decrease  the  amount  on  line  23 
by  $16,000,000. 

On  page  18.  decrease  the  amount  on  line  5 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  6 
by  $48,000,000. 

On  page  18,  decrease  the  amount  on  line  13 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  14 
by  $95,000,000. 

On  page  18,  decrease  the  amount  on  line  21 
by  $95,000,000. 

On  page  18.  decrease  the  amount  on  line  22 
by  $95,000,000. 

On  page  19.  decrease  the  amount  on  line  5 
by  $95,000,000. 

On  page  19.  decrease  the  amount  on  line  6 
by  $95,000,000. 

On  page  19,  decrease  the  amount  on  line  14 
by  $635,000,000. 

On  page  18.  decrease  the  amount  on  line  15 
by  $106,000,000. 

On  page  19,  decrease  the  amount  on  line  22 
by  $635,000,000. 

On  page  19,  decrease  the  amount  on  line  23 
by  $318,000,000. 

On  page  20.  decrease  the  amount  on  line  5 
by  $635,000,000. 

On  page  20,  decrease  the  amount  on  line  6 
by  $635,000,000. 

On  page  20,  decrease  the  amount  on  line  13 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  14 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  21 
by  $635,000,000. 

On  page  20.  decrease  the  amount  on  line  22 
by  $635,000,000. 

On  page  22,  decrease  the  amount  on  line  23 
by  $282,000,000. 
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On  page  22.  decrease 
by  $47,000,000. 

On  page  23.  decrease 
by  $282,000,000. 

On  page  23.  decrease 
by  $141,000,000. 

On  page  23.  decrease 
by  $282,000,000. 

On  page  23.  decrease 
by  $282,000,000. 

On  page  23.  decrease 
by  $282,000,000. 

On  page  23.  decrease 
by  $282,000,000. 

On  page  24.  decrease 
by  $282,000,000. 

On  page  24.  decrease 
by  $282,000,000. 

On  page  24,  decrease 
by  $2,132,000,000. 

On  page  24.  decrease 
by  $355,000,000. 

On  page  24.  decrease 
by  $2,137,000,000. 

On  page  25.  decrease 
by  $1,066,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  25.  decrease 
by  $2,132,000,000. 

On  page  26.  decrease 
by  $450,000,000. 

On  page  26.  decrease 
by  $75,000,000. 

On  page  26.  decrease 
by  $450,000,000. 

On  page  26.  decrease 
by  $225,000,000. 

On  page  26.  decrease 
by  $450,000,000. 

On  page  26.  decrease 
by  $450,000,000. 

On  page  27.  decrease 
by  $450,000,000. 

On  page  27.  decrease 
by  $450,000,000. 

On  page  27.  decrease 
by  $450,000,000. 

On  page  27,  decrease 
by  $450,000,000. 

On  page  30.  decrease 
by  $99,000,000. 

On  page  30.  decrease 
by  $17,000,000. 

On  page  31.  decrease 
by  $99,000,000. 

On  page  31.  decrease 
by  $50,000,000. 

On  page  31.  decrease 
by  $99,000,000. 

On  page  31.  decrease 
by  $99,000,000. 

On  page  31,  decrease 
by  $99,000,000. 

On  page  31.  decrease 
by  $99,000,000. 

On  page  31.  decrease 
by  $99,000,000. 

On  page  31,  decrease 
by  $99,000,000. 

On  page  32,  decrease 
by  $16,000,000. 

On  page  32,  decrease 
by  $3,000,000. 

On  page  32,  decrease 
by  $16,000,000. 
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the  amount  on  line  24 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  15 
the  amount  on  line  16 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  17 
the  amount  on  line  18 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  24 
the  amount  on  line  25 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  15 
the  amount  on  line  16 
the  amount  on  line  22 
the  amount  on  line  23 
the  amount  on  line  5 
the  amount  on  line  6 
the  amount  on  line  12 
the  amount  on  line  13 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  amount  on  line  10 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  6 
the  amount  on  line  7 
the  amount  on  line  13 


On  page  32.  decrease 
by  $8,000,000. 

On  page  32.  decrease 
by  $16,000,000. 

On  page  32.  decrease 
by  $16,000,000. 

On  page  33.  decrease 
by  $16,000,000. 

On  page  33.  decrease 
by  $16,000,000. 

On  page  33.  decrease 
by  $16,000,000. 

On  page  33.  decrease 
by  $16,000,000. 

On  page  33.  decrease 
by  $30,000,000. 

On  page  33.  decrease 
by  $5,000,000. 

On  page  33.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $15,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  34.  decrease 
by  $30,000,000. 

On  page  36.  decrease 
by  $516,000,000. 

On  page  36.  decrease 
by  $86,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $257,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  37.  decrease 
by  $516,000,000. 

On  page  41.  increase 
by  $5,000,000,000. 

On  page  41.  increase 
by  $833,000,000. 

On  page  41.  increase 
by  $5,000,000,000. 

On  page  41.  increase 
by  $2,499,000,000. 

On  page  41.  increase 
by  $5,000,000,000. 

On  page  42.  increase 
by  $5,000,000,000. 

On  page  42.  increase 
by  $5,000,000,000. 

On  page  42.  increase 
by  $5,000,000,000. 

On  page  42.  increase 
by  $5,000,000,000. 

On  page  42.  increase 
by  $5,000,000,000. 


the  amount  on  line  14 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  amount  on  line  10 
the  amount  on  line  17 
the  amount  on  line  18 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  8 
the  amount  on  line  9 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  24 
the  amount  on  line  25 
the  amount  on  line  20 
the  amount  on  line  21 
the  amount  on  line  2 
the  amount  on  line  3 
the  amount  on  line  9 
the  anniount  on  line  10 
the  amount  on  line  16 
the  amount  on  line  17 
the  amount  on  line  23 
the  amount  on  line  24 
the  amount  on  line  11 
the  amount  on  line  12 
the  amount  on  line  18 
the  amount  on  line  19 
the  amount  on  line  25 
the  amount  on  line  1 
the  amount  on  line  7 
the  amount  on  line  8 
the  amount  on  line  14 
the  amount  on  line  15 


SEC. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1599 

Mr.  SIMON  (for  himself,  Mr.  Bond, 
and  Mr.  Pryor)  proposed  an  amend- 
ment to  the  concurrent  resolution  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 


INTERNAL    REVENUE    SERVICE   COMPLI- 
ANCE INITIATIVE. 

(a)  ADJUSTMENTS.— For  purposes  of  points 
of  order  under  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and  con- 
current resolutions  on  the  budget — 

(1)  the  discretionary  spending  limits  under 
section  601(a)(2)  of  that  Act  (and  those  limits 
as  cumulatively  adjusted)  for  the  current  fis- 
cal year  and  each  outyear; 

(2)  the  allocations  to  the  Committees  on 
Appropriations  under  sections  302(a)  and 
602(a)  of  that  Act;  and 

(3)  the  levels  for  major  functional  category 
800  (General  Government)  and  the  appro- 
priate budgetary  aggregates  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget. 

shall  be  adjusted  to  reflect  the  amounts  of 
additional  new  budget  authority  or  addi- 
tional outlays  (as  compared  with  the 
amounts  requested  for  the  Internal  Revenue 
Service  in  the  President's  Budget  for  fiscal 
year  1995)  reported  by  the  Committee  on  Ap- 
propriations in  appropriations  Acts  (or  by 
the  committee  of  conference  on  such  legisla- 
tion) for  the  Internal  Revenue  Service  com- 
pliance initiative  activities  in  any  fiscal 
year,  but  not  to  exceed  in  any  fiscal  year 
$405,000,000  in  new  budget  authority  and 
$405,000,000  in  outlays. 

(b)  Revised  Limits  Allocations.  Levels. 
AND  Aggreg.^tes.— Upon  the  reporting  of  leg- 
islation pursuant  to  subsection  (a),  and 
again  upon  the  submission  of  a  conference 
report  on  such  legislation  in  either  House  (if 
a  conference  report  is  submitted),  the  Chair- 
men of  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
shall  file  with  their  respective  Houses  appro- 
priately revised— 

(1)  discretionary  spending  limits  under  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  (and  those  limits  as  cumulatively 
adjusted)  for  the  current  fiscal  year  and  each 
outyear: 

(2)  allocations  to  the  Committees  on  Ap- 
propriations under  sections  302(a)  and  602(a) 
of  that  Act:  and 

(3)  levels  for  major  functional  category  800 
(General  Government)  and  the  appropriate 
budgetary  aggregates  in  the  most  recently 
agreed  to  concurrent  resolution  on  the  budg- 
et, 

to  carry  out  this  subsection.  These  revised 
discretionary  spending  limits,  allocations, 
functional  levels,  and  aggregates  shall  be 
considered  for  purposes  of  congressional  en- 
forcement under  that  Act  as  the  discre- 
tionary spending  limits,  allocations,  func- 
tional levels,  and  aggregates. 

(c)  Reporting  Revised  allocations.- The 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  may  report 
appropriately  revised  allocations  pursuant  to 
sections  302(b)  and  602(b)  of  the  Congres- 
sional Budget  Act  of  1974  to  carry  out  this 
section. 

(d)  Continge.ncies,— This  section  shall  not 
apply  to  any  additional  new  budget  author- 
ity or  additional  outlays  unless — 

(1)  in  the  case  of  such  budget  authority  or 
outlays  for  any  fiscal  year  after  fiscal  year 
1995.  the  Secretary  of  the  Treasury  cer- 
tifies— 

(A)  to  the  Chairmen  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
Representatives,  and 

(B)  to  the  Chairmen  of  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives. 

that  there  has  been  enacted  into  law  a  Tax- 
payer Bill  of  Rights  2  which  is  substjintially 
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similar  to  that  contained  in  the  conference 
report  to  H.R.  11,  102d  Congress,  2d  Session: 

(2)  the  Secretary  of  the  Treasury  certifies 
to  the  chairmen  described  in  paragraph 
(1)(A)  that  the  Internal  Revenue  Service  will 
initiate  and  implement  an  educational  pro- 
gram with  respect  to  the  Taxpayer  Bill  of 
Rights  1  and  2  for  any  new  employees  hired 
pursuant  to  such  budget  authority  or  out- 
lays: 

(3)  the  Director  of  the  Congressional  Budg- 
et Office  certifies  to  the  chairmen  described 
in  paragraph  (1)(A)  that  such  budget  author- 
ity or  outlays  will  not  increase  the  Federal 
budget  deficit:  and 

(4)  any  funds  made  available  pursuant  to 
such  budget  authority  or  outlays  are  avail- 
able only  for  the  purpose  of  carrying  out  In- 
ternal Revenue  Service  compliance  initiative 
activities. 

(e)  Scnset.— This  section  shall  expire  Sep- 
tember 30.  1998. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1600 

Mr.  GRAHAM  (for  himself,  Mr. 
Kerrey,  Mr.  Lieberm.\n,  Mr.  Gregg, 
Mr.  Brown,  Mr.  Robb,  and  Mr.  Domen- 
ici)  proposed  an  amendment  to  the  con- 
current resolution  Senate  Concurrent 
Resolution  63,  supra;  as  follows: 

It  is  the  sense  of  the  Senate  that  legisla- 
tion should  be  enacted  providing  enforceable 
limits  to  control  the  growth  of  entitlement 
or  mandatory  spending. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  1601 

Mr.  NUNN  (for  himself,  Mr.  Domen- 
ICI,  Mr.  Robb,  and  Mr.  Danforth)  pro- 
posed an  amendment  to  the  concurrent 
resolution  Senate  Concurrent  Resolu- 
tion 63,  supra;  as  follows: 

S.  1601 

Strike  all  that  occurs  beginning  on  page  5 
line  1  and  ending  on  page  45  line  20  and  insert 
in  lieu  thereof  the  following: 

Fiscal  year  1995:  $1,242,400,000,000. 

Fiscal  year  1996:  SI  .303.300.000.000. 

Fiscal  year  1997:  $1,367,700,000,000. 

Fiscal  year  1998:  $1,435,700,000,000. 

Fiscal  year  1999:  $1,505,100,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,149,200,000,000. 

Fiscal  year  1996:  $1,202,100,000,000. 

Fiscal  .year  1997:  $1,256,100,000,000. 

Fiscal  year  1998:  $1,312,800,000,000. 

Fiscal  year  1999:  $1,367,800,000,000. 

(3)  Budget  outlavs.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  SI. 216.300.000.000. 

Fiscal  year  1996;  $1,276,600,000,000. 

Fiscal  year  1997;  $1,335,300,000,000. 

Fiscal  year  1998;  $1,380,800,000,000. 

Fiscal  year  1999:  $1,433,400,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995;  $1,124,000,000,000. 


Fiscal  year  1996;  $1,176,400,000,000. 

Fiscal  year  1997;  $1,224,700,000,000. 

Fiscal  year  1998:  $1,259,500,000,000. 

Fiscal  year  1999;  $1,297,900,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 


Fiscal  year  1995:  $238,600,000,000. 

Fiscal  year  1996;  $245,200,000,000. 

Fiscal  year  1997:  $255,600,000,000. 

Fiscal  year  1998:  $244,400,000,000. 

Fiscal  year  1999;  $243,200,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $246,600,000,000. 

Fiscal  year  1996:  $251,500,000,000. 

Fiscal  year  1997:  $256,900,000,000. 

Fiscal  year  1998:  $240,900,000,000. 

Fiscal  year  1999:  $231,400,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,963,600,000,000. 
Fiscal  year  1996:  $5,272,000,000,000. 
Fiscal  year  1997:  $5,587,200,000,000. 
Fiscal  year  1998:  $5,890,200,000,000. 
Fiscal  year  1999:  $6,182,800,000,000. 

(6)  Direct  loan  obligations.— The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $26,700,000,000. 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 
Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 

(7)  Pri.marv  loan  guarantee  commit- 
ments.—The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $199,700,000,000. 
Fiscal  year  1996:  $174,400,000,000. 
Fiscal  year  1997:  $164,600,000,000. 
Fiscal  year  1998:  $164,100,000,000. 
Fiscal  year  1999:  $153,500,000,000. 
SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEH- 

crr. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 
Fiscal  year  1995:  $306,700,000,000. 
Fiscal  year  1996:  $308,400,000,000. 
Fiscal  year  1997:  $315,200,000,000. 
Fiscal  year  1998:  $303,000,000,000. 
Fiscal  year  1999:  $292,500,000,000. 

SEC.     4     DISPIjVY     of     FEDERAL     RETIREMENT 
TRUST  FUND  BALANCES 

The  balances  of  the  Federal  retirement  trust 
funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  Sl.524.200.000.000. 

Fiscal  year  1999:  $1,651,300,000,000. 

SEC.  5.  SOCIAL  SECLTUTY. 

(a)  S(JciAL  Security  Revenues— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997;  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  outlays  of  the  Fed- 


eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $287,600,000,000. 

Fiscal  year  1996:  $301,300,000,000. 

Fiscal  year  1997:  $312,300,000,000. 

Fiscal  year  1998:  $324,400,000,000. 

Fiscal  year  1999:  $337,000,000,000. 
SEC.  6.  MAJOR  FUNCTIONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $263,800,000,000. 

(B)  Outlays,  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $255,300,000,000. 

(B)  Outlays.  $261,000.  000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays,  S256.40O.  000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays.  $256,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $265,100,000,000. 

(B)  Outlays.  $257,600,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New  direct  loan  obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. S18.000.000.000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations. 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $17,600,000,000. 

(C)  New  direct  loan  obligations. 
$2,400,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250): 
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Fiscal  year  1995: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,600,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(5)  Natural    Resources   and    Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $21,700,000,000. 

(B)  Outlays,  $21,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $22,200,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $22,100,000,000. 

(B)  Outlays,  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $21,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $12,300,000,000. 

(B)  Outlays.  $11,600,000,000. 

(C)  New       direct       loan       obligations, 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outlays,  $11,400,000,000. 

(C)  New       direct       loan       obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New       direct       loan       obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $13,200,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  -$8,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  -$10,800,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  -$3,400,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $96,900,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New       direct       loan       obligations. 
$3,400,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $44,000,000,000. 

(B)  Outlays,  $40,300,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $44,600,000,000. 

(B)  Outlays.  $40,500,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,100,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $9,000,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1995: 

(A)  New  budget  authority,  $57,600,000,000. 

(B)  Outlays.  $53,600,000,000. 

(C)  New       direct       loan       obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,000,000,000. 


Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,500,000,000. 

(C)  New       direct       loan       obligations. 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,100,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations, 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,300,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays.  $62,200,000,000. 

(C)  New       direct       loan       obligations, 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $124,300,000,000. 

(B)  Outlays.  $122,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays,  $135,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,100,000,000. 

(B)  Outlays.  $182,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $180,500,000,000. 

(B)  Outlaj'S.  $178,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $217,700,000,000. 

(B)  Outlays.  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


F'iscal  year  1999: 

(A)  New  budget  authority.  $242,300,000,000. 

(B)  Outlays.  $239,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $65,200,000,000. 

(B)  Outlays.  $64,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $73,300,000,000. 

(B)  Outlays,  $72,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $81,300,000,000. 

(B)  Outlays.  $80,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $92,200,000,000. 

(B)  Outlays,  $90,900,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $219,900,000,000. 

(B)  Outlays,  $220,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays.  $242,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,600,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

.  Fiscal  year  1997: 


(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $9,800,000,000. 

(B)  Outlays,  $13,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays,  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New       direct       loa^i       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $18,300,000,000. 

(B)  Outlays.  $17,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,700,000,000. 

(B)  Outlays,  $22,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $24,000,000,000. 

(B)  Outlays.  $23,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
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(18)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $14,000,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outla.vs.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $247,100,000,000. 

(B)  Outlays.  S247. 100.000.000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $266,900,000,000. 

(B)  Outlays.  $266,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $281,600,000,000. 

(B)  Outlays.  $281,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $295,700,000,000. 

(B)  Outlays.  $295,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $310,200,000,000. 

(B)  Outlays.  $310,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $277,600,000,000. 

(B)  Outlays,  $277,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $292,400,000,000 

(B)  Outlays.  $292,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $306,300,000,000. 


(B)  Outlays.  $306,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $320,000,000,000. 

(B)  Outlays.  $320,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  gruarantee  commit- 
ments. $0. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows: 
Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996:  $330,900,000,000. 
Fiscal  year  1997:  .$346,500,000,000. 
Fiscal  year  1998:  $362,400,000,000. 
Fiscal  year  1999:  $378,800,000,000. 
(22)' Allowances  (920): 
Fiscal  year  1995: 
(.A)  New  budget  authority.  -$9,400,000,000. 

(B)  Outlays.  -$12,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$7,700,000,000. 

(B)  Outlays.  -$9,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$8,400,000,000. 

(B>  Outlays,  -$21,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$11,600,000,000. 

(B)  Outlays,  -$40,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$23,200,000,000. 

(B)  Outlays,  -$62,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.   -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$31,200,000,000. 

(B)  Outlays.  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays,  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guaraijtee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act,  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995: 

(A)  New  budget  authority,  -$33,500,000,000. 


(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.   -$27,100,000,000. 

(B)  Outlays,  -$27,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$27,600,000,000. 

(B)  Outlays,  -$27,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$28,300,000,000. 

(B)  Outlays.  -$28,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$28,500,000,000. 

(B)  Outlays.  -$28,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commits 
ments.  $0. 

SEC.  6A.  SENSE  OF  THE  SENATE  ON  CONTROL- 
LING NON-SOCIAL  SECURITY  .MAN- 
DATORY SPENDING. 

II  is  the  sense  of  the  Senate  that  the  Con- 
gress should— 

(1)  enact  this  year  annual  caps  on  manda- 
tory spending  that  take  effect  beginning  in 
fiscal  year  1996; 

(2)  include  within  such  caps  all  mandatory 
spending  programs  except  Social  Security, 
deposit  insurance  and  net  interest: 

(3)  provide  that  the  caps  shall  be  set  so 
that  programs  providing  benefits  to  individ- 
uals may  grow  for  inflation,  changes  in  the 
numbers  of  beneficiaries,  and  an  additional 
growth  allowance  of— 

4.0%  in  1996. 

3.5%  in  1997. 

3.0%  in  1998.  and 

2.0%  in  1999  and  thereafter;  and 

(4)  provide  that  the  caps  shall  be  adjusted 
annually  in  the  President's  budget  for 
changes  in  inflation  and  the  number  of  bene- 
ficiaries in  mandatory  spending  programs 
since  the  caps  were  enacted  (excluding  any 
changes  due  to  legislation):  and 

(5)  provide  that  if  total  mandatory  spend- 
ing exceeds  the  formula  in  section  (3).  the 
caps  shall  be  enforced  by— 

(A)  requiring  the  President's  budget  to 
comply  with  the  caps,  including  submission 
of  proposals  to  reduce  mandatory  spending 
to  stay  within  the  caps  if  a  breach  is  ex- 
pected under  current  law; 

(B)  supermajority  points-of-order  prohibit- 
ing the  consideration  of  future  budget  reso- 
lutions or  legislation  that  would  breach  the 
caps,  and 

(C)  at  the  conclusion  of  each  session  of 
Congress,  a  sequestration  procedure  that 
would  reduce  mandatory  spending  by  the 
amount  of  any  breach  of  the  cap  in  the  up- 
coming year  by  reducing  those  programs 
growing  faster  than  inflation,  beneficiary 
changes,  and  the  additional  growth  allow- 
ance for  that  year. 

(6)  Provides  for  a  period  of  not  less  than  60 
days  before  such  sequestration  for  commit- 
tees of  the  House  and  the  Senate  with  juris- 
diction over  mandatory  programs  which  are 
determined  to  be  exceeding  these  allowable 
spending  levels  to  report  legislation  that  re- 
duces direct  spending  in  their  jurisdiction  by 
an  amount  sufficient  to  eliminate  the  excess 
spending. 

(7)  Ensures  that  reductions  in  federal 
spending  for  mandatory  programs  required 


by  such  legislation  is  not  to  be  achieved  by 
shifting  costs  to  state  and  local  govern- 
ments. 


SASSER  AMENDMENT  NO.  1602 

Mr.  SASSER  proposed  an  ainendinent 
to  amendment  No.  1601  proposed  by  Mr. 
NUNN  to  the  concurrent  resolution  Sen- 
ate Concurrent  Resolution  63,  supra;  as 
follows: 

Strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  insert  the  following: 

Fiscal  year  1995:  $1,242,400,000,000. 

Fiscal  year  1996:  $1,303,500,000,000. 

Fiscal  year  1997:  $1,368,600,000,000. 

Fiscal  year  1998:  $1,437,900,000,000. 

Fiscal  year  1999:  $1,509,600,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
new  budget  authority  are  as  follows: 

Fiscal  year  1995:  $1,149,200,000,000. 

Fiscal  year  1996:  $1,202,300,000,000. 

Fiscal  year  1997:  $1,257,000,000,000. 

Fiscal  year  1998:  $1,315,000,000,000. 

Fiscal  year  1999:  $1,372,300,000,000. 

(3)  Budget  outl.ws.— (A)  For  purposes  of 
comparison  with  the  maximum  deficit 
amount  under  sections  601(a)(1)  and  606  of 
the  Congressional  Budget  Act  of  1974  and  for 
purposes  of  the  enforcement  of  this  resolu- 
tion, the  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1995:  $1,216,300,000,000. 

Fiscal  year  1996:  $1,283,200,000,000. 

Fiscal  year  1997:  $1,352,500,000,000. 

Fiscal  year  1998:  $1,412,000,000,000. 

Fiscal  year  1999:  $1,485,100,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  appropriate  levels  of  total 
budget  outlays  are  as  follows: 

Fiscal  year  1995:  $1,124,000,000,000. 

Fiscal  year  1996:  $1,183,200,000,000. 

Fiscal  year  1997:  $1,241,900,000,000. 

Fiscal  year  1998:  $1,290,700,000,000. 

Fiscal  year  1999:  $1,349,600,000,000. 

(4)  Deficits.— (A)  For  purposes  of  compari- 
son with  the  maximum  deficit  amount  under 
sections  601(a)(1)  and  606  of  the  Congressional 
Budget  Act  of  1974  and  for  purposes  of  the  en- 
forcement of  this  resolution,  the  amounts  of 
the  deficits  are  as  follows: 

Fiscal  year  1995:  $238,600,000,000. 

Fiscal  year  1996:  $252,000,000,000. 

Fiscal  year  1997:  $272,800,000,000. 

Fiscal  year  1998:  $275,600,000,000. 

Fiscal  year  1999:  $294,900,000,000. 

(B)  For  purposes  of  section  710  of  the  So- 
cial Security  .Act  (excluding  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund),  the  amounts  of  the  deficits  are 
as  follows: 

Fiscal  year  1995:  $246,600,000,000. 

Fiscal  year  1996:  $258,300,000,000. 

Fiscal  year  1997:  $274,100,000,000. 

Fiscal  year  1998:  $272,100,000,000. 

Fiscal  year  1999:  $283,100,000,000. 

(5)  Public  debt.— The  appropriate  levels  of 
the  public  debt  are  as  follows: 

Fiscal  year  1995:  $4,963,600,000,000. 
Fiscal  year  1996:  $5,278,800,000,000. 
Fiscal  year  1997:  $5,611,200,000,000. 
Fiscal  year  1998:  $5,945,400,000,000. 
Fiscal  year  1999:  $6,289,700,000,000. 

(6)  DiREcrr  LOAN  oBLic.^TioNs.- The  appro- 
priate levels  of  total  new  direct  loan  obliga- 
tions are  as  follows: 

Fiscal  year  1995:  $26,700,000,000. 
Fiscal  year  1996:  $32,100,000,000. 
Fiscal  year  1997:  $33,800,000,000. 


Fiscal  year  1998:  $35,700,000,000. 
Fiscal  year  1999:  $37,800,000,000. 

(7)  PRIM.IRY  loan  guarantee  COMMIT- 
MENTS.— The  appropriate  levels  of  new  pri- 
mary loan  guarantee  commitments  are  as 
follows: 

Fiscal  year  1995:  $199,700,000,000. 

Fiscal  year  1996:  $174,400,000,000. 

Fiscal  year  1997:  $164,600,000,000. 

Fiscal  year  1998:  $164,100,000,000. 

Fiscal  year  1999:  $163,500,000,000. 
SEC.  3.  DEBT  INCREASE  AS  A  MEASURE  OF  DEFI- 
CIT. 

The  amounts  of  the  increase  in  the  public 
debt  subject  to  limitation  are  as  follows: 

Fiscal  year  1995:  $306,700,000,000. 

Fiscal  year  1996:  $315,200,000,000. 

Fiscal  year  1997:  $332,400,000,000. 

Fiscal  year  1998:  $334,200,000,000. 

Fiscal  year  1999:  $344,200,000,000. 
SEC.     4.     DISPLAY    OF    FEDERAL     RETIREMENT 
TRUST  FUND  BALANCES. 

The  balances  of  the  Federal  retirement 
trust  funds  are  as  follows: 

Fiscal  year  1995:  $1,161,100,000,000. 

Fiscal  year  1996:  $1,275,200,000,000. 

Fiscal  year  1997:  $1,396,900,000,000. 

Fiscal  year  1998:  $1,524,200,000,000. 

Fiscal  year  1999:  $1,651,300,000,000. 
SEC.  5.  SOCIAL  SECURITY. 

(a)  Social  Security  Revenues.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  revenues  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $360,500,000,000. 
Fiscal  year  1996:  $379,600,000,000. 
Fiscal  year  1997:  $399,000,000,000. 
Fiscal  year  1998:  $419,500,000,000. 
Fiscal  year  1999:  $439,800,000,000. 

(b)  Social  Security  Outlays.— For  pur- 
poses of  Senate  enforcement  under  sections 
302  and  311  of  the  Congressional  Budget  Act 
of  1974.  the  amounts  of  outlays  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  are  as  follows: 

Fiscal  year  1995:  $287,600,000,000. 
Fiscal  year  1996:  $301,300,000,000. 
Fiscal  year  1997:  $312,300,000,000. 
Fiscal  year  1998:  $324,400,000,000. 
Fiscal  year  1999:  $337,000,000,000. 

SEC.  6.  MAJOR  FUNCnONAL  CATEGORIES. 

The  Congress  determines  and  declares  that 
the  appropriate  levels  of  new  budget  author- 
ity, budget  outlays,  new  direct  loan  obliga- 
tions, and  new  primary  loan  guarantee  com- 
mitments for  fiscal  years  1995  through  1999 
for  each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $263,800,000,000. 

(B)  Outlays.  $270,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $255,300,000,000. 

(B)  Outlays.  $261,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $252,000,000,000. 

(B)  Outlays.  $256,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $258,700,000,000. 

(B)  Outlays.  $256,600,000,000. 

(C)  New  direct  loan  obligations.  SO. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $265,100,000,000. 

(B)  Outlays,  $257,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,600,000,000. 

(D)  New  primary  loan  guarantee  conwnit- 
ments.  $18,500,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays,  $17,600,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,500,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $17,000,000,000. 

(Bj  Outlays.  $17,500,000,000. 

(C)  New       direct       loan       obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,500,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $17,200,000,000. 

(B)  Outlays.  $17,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $17,400,000,000. 

(B)  Outlays.  $17,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999:  • 

(A)  New  budget  authority.  $17,600,000,000. 

(B)  Outlays.  $17,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $5,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
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Fiscal  year  1996: 

(A)  New  budget  authority.  S5. 900. 000.000. 

(B)  Outlays.  S5.200.000.000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  S5.000.000.000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,700,000,000. 

(C)  New  direct  loan  obligations, 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $5,700,000,000. 

(B)  Outlays,  $4,400,000,000. 

(Ci  New  direct  loan  obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $21,700,000,000. 

(B>  Outlays.  $21,300,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $22,200,000,000. 

(B)  Outlays,  $21,500,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $22,100,000,000. 

(B)  Outlays.  $21,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays.  $21,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays.  $21,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

(6)  Agriculture  (350): 
Fiscal  year  1995: 

'(A)  New  budget  authority,  $12,300,000,000. 

(B)  Outlays,  $11,600,000,000. 

(C)  New  direct  loan  obligations, 
$10,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $12,500,000,000. 

(B)  Outlays.  $11,400,000,000. 

(C)  New  direct  loan  obligations, 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,000,000,000. 

(B)  Outlays.  $11,700,000,000. 

(C)  New  direct  loan  obligations. 
$9,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,200,000,000. 


(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations. 
$9,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays,  $12,500,000,000. 

(C)  New       direct       loan       obligations. 
$9,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  -$8,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,800,000,000. 

ID)  New  primary  loan  guarantee  commit- 
ments. $117,900,000,000. 
Fiscal  year  1996: 

(A)  New  budget  authority,  $5,300,000,000. 

(B)  Outlays.  -$10,800,000,000. 

(C)  New       direct       loan       obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $103,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  -$3,400,000,000. 

(C)  New       direct       loan       obligations. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $95,900,000,000. 

Fiscal  year  1998: 

(.\)  New  budget  authority.  $5,200,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $96,600,000,000. 
Fiscal  year  1999: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  -$900,000,000. 

(C)  New  direct  loan  obligations, 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $99,500,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $42,900,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $41,800,000,000. 

(B)  Outlays,  $39,600,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $43,200,000,000. 

(B)  Outlays,  $40,100,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $44,000,000,000. 

(B)  Outlays,  $40,300,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $44,600,000,000. 

(B)  Outlays.  $40,500,000,000. 

(C>  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(9)  Community  and  Regional  Development 
(450): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $9,500,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $8,900,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays,  $9,100,000,000, 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,600,000,000. 

Fiscal  year  1999: 

(.\)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $9,000,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. S3.600.000.000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $57,600,000,000. 

(B)  Outlays.  $53,600,000,000. 

(C)  New       direct       loan       obligations, 
$5,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,000,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $58,200,000,000. 

(B)  Outlays.  $55,500,000,000. 

(C)  New       direct       loan       obligations, 
$11,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $59,900,000,000. 

(B)  Outlays.  $58,100,000,000. 

(C)  New       direct       loan       obligations. 
$13,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,200,000,000. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $61,700,000,000. 

(B)  Outlays.  $60,600,000,000. 

(C)  New       direct       loan       obligations. 
$15,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. S12.300.000.000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $63,200,000,000. 

(B)  Outlays.  $62,200,000,000. 

(C)  New       direct       loan       obligations, 
$16,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,200,000,000. 

(11)  Health  (550): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $123,800,000,000. 

(B)  Outlays,  $122,500,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $136,600,000,000. 

(B)  Outlays.  $135,500,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $150,900,000,000. 

(B)  Outlays.  $149,800,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000, 

Fiscal  year  1998: 

(A)  New  budget  authority,  $166,600,000,000. 

(B)  Outlays.  $165,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $184,100,000,000. 

(B)  Outlays.  $182,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $162,400,000,000. 

(B)  Outlays.  $160,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $180,500,000,000. 

(B)  Outlays.  $178,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $198,500,000,000. 

(B)  Outlays.  $196,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  $217,700,000,000. 

(B)  Outlays,  $215,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $242,300,000,000. 

(B)  Outlays.  $239,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  For  purposes  of  section  710  of  the  So- 
cial Security  .^.ct.  Federal  Supplementary 
Medical  Insurance  Trust  Fund: 

Fiscal  year  1995: 

(A)  New  budget  authority,  $56,000,000,000, 

(B)  Outlays.  $55,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $65,200,000,000. 

(B)  Outlays.  $64,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $73,300,000,000, 

(B)  Outlays,  $72,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $81,300,000,000. 

(B)  Outlays.  $80,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year'l999: 

(A)  New  budget  authority.  $92,200,000,000, 

(B)  Outlays.  $90,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(14)  Income  Security  (600): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $219,900,000,000. 

(B)  Outlays.  $220,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,500,000,000. 

(B)  Outlays.  $229,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $249,100,000,000. 

(B)  Outlays,  $242,600,000,000. 
(C).New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1998: 

(A)  New  budget  authority.  $261,000,000,000. 

(B)  Outlays.  $253,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $272,600,000,000. 

(B)  Outlays.  $264,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Social  Security  (650): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays,  $9,400,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays,  $11,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $9,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $9,800,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(16)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $37,200,000,000. 

(B)  Outlays.  $36,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $32,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $37,600,000,000. 

(B)  Outlays.  $36,600,000,000 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $27,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $38,500,000,000. 

(B)  Outlays.  $38,300,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,800,000,000. 


Fiscal  year  1998: 

(A)  New  budget  authority,  $38,600,000,000. 

(B)  Outlays.  $38,500,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $25,600,000,000. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $39,600,000,000. 

(C)  New       direct       loan       obligations, 
$1,500,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments, $25,300,000,000. 

(17)  Administration  of  Justice  (750): 
Fiscal  year  1995: 

(A)  New  budget  authority,  $18,300,000,000. 

(B)  Outlays,  $17,100,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,600,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $22,700,000,000. 

(B)  Outlays.  $22,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $24,000,000,000. 

(B)  Outlays.  $23,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(18)  General  Government  (800): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $13,700,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays,  $14,700,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  Ipan  gua.'antee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $13,500,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1995: 

(A)  New  budget  authority.  $247,100,000,000. 

(B)  Outlays.  $247,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 
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(A)  New  budget  authority.  $267,100,000,000. 

(B)  Outlays.  $267,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $282,500,000,000. 

(B)  Outlays.  $282,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $297,900,000,000. 

(B>  Outlays.  $297,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  $314,700,000,000. 

(B)  Outlays.  $314,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  For  purposes  of  section  710  of  the  So- 
cial Security  Act.  Net  Interest  (900): 

Fiscal  year  1995: 

(A)  New  budget  authority.  $257,600,000,000. 

(B)  Outlays.  $257,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $277,800,000,000. 

(B)  Outlays.  $277,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $293,300,000,000. 

(B)  Outlays.  $293,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  $308,500,000,000. 

(B)  Outlays,  $308,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  $324,500,000,000. 

(B)  Outlays.  ''324.500.000.000. 

(C)  New  direc.  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(21)  The  corresponding  levels  of  gross  inter- 
est on  the  public  debt  are  as  follows: 

Fiscal  year  1995:  $311,800,000,000. 
Fiscal  year  1996:  $331,100,000,000. 
Fiscal  year  1997:  $347,400,000,000. 
Fiscal  year  1998:  $364,600,000,000. 
Fiscal  year  1999:  $383,300,000,000. 

(22)  Allowances  (920): 
Fiscal  year  1995: 

(A)  New  budget  authority.  -$9,400,000,000. 

(B)  Outlays.  -$12,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$7,700,000,000. 

(B)  Outlays.  -$3,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$8,400,000,000. 

(B)  Outlays.  -$5,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$11,600,000,000. 

(B)  Outlays,  -$11,200,000,000. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1999: 

(A)  New  budget  authority,  -$23,200,000,000. 

(B)  Outlays,  -$14,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(23)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1995: 

(A)  New  budget  authority,  -$36,100,000,000. 

(B)  Outlays.  -$36,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays,  -$30,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$30,300,000,000. 

(B)  Outlays.  -$30,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority,  -$31,200,000,000. 

(B)  Outlays,  -$31,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$31,600,000,000. 

(B)  Outlays.  -$31,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(24)  For  purposes  of  section  710  of  the  So- 
cial Security  Act,  Undistributed  Offsetting 
Receipts  (950): 

Fiscal  year  1995: 

(A)  New  budget  authority,  -$33,500,000,000. 

(B)  Outlays.  -$33,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$27,100,000,000. 

(B)  Outlays,  -$27,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$27,600,000,000. 

(B)  Outlays,  -$27,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1998: 

(A)  New  budget  authority.  -$28,300,000,000. 

(B)  Outlays,  -  $28,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1999: 

(A)  New  budget  authority.  -$28,500,000,000. 

(B)  Outlays,  -$28,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

SENSE  OF  THE  CONGRESS  THAT  HEALTH  CARE 
REFORM  SHOULD  CONTRIBUTE  TO 
DEFICIT  REDUCTION. 

(a)  FiNDi.NCS.— The  Congress  finds  that— 

(1)  millions  of  Americans  fear  that  job  loss, 
illness,  or  a  pre-existing  condition  will  de- 
prive them  of  health  insurance; 

(2)  some  39  million  Americans,  most  of 
them  working  Americans,  are  without  health 
insurance; 


(3)  the  cost  of  health  care  in  America  is 
growing  at  a  rate  of  8  percent  a  year,  more 
than  double  the  annual  inflation  rate; 

(4)  the  only  areas  in  the  Federal  budget 
that  are  growing  faster  than  the  economy  as 
a  whole  are  the  health  care  programs,  grow- 
ing at  11  percent  a  year; 

(5)  we  must  constrain  the  growth  of  those 
mandatory  programs  that  are  growing  faster 
than  the  Consumer  Price  Index  plus  popu- 
lation plus  4  percent  in  1996.  3.5  percent  in 
1997.  3  percent  in  1998.  and  2  percent  in  1999; 

(6)  almost  all  health  care  reform  proposals, 
both  Democratic  and  Republican  assume 
some  savings  from  Federal  health  care  pro- 
grams will  be  used  to  offset  the  costs  of  com- 
prehensive health  reform  proposals  designed 
to  correct  the  above  listed  problems. 

(b)  Sense  of  the  Co.vgress.— It  is  the  sense 
of  the  Congress  that  Congress  should  adopt 
comprehensive  health  care  reform  that  will 
curtail  the  growth  of  health  care  spending 
and  devote  the  savings  both  to  lower  the  def- 
icit and  to  offset  the  cost  of  whatever  com- 
prehensive health  reform  legislation  that 
Congress  ultimately  enacts. 
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TWIN  FALLS  COUNTY  LANDFILL 
ACT  OF  1993 


CRAIG  AMENDMENT  NO.  1603 

Mr.  CRAIG  proposed  an  amendment 
to  the  bill  (S.  1402)  to  convey  a  certain 
parcel  of  public  land  to  the  county  of 
the  Twin  Falls,  ID,  for  use  as  a  landfill, 
and  for  other  purposes;  as  follows: 
Revise  section  2(a)  to  read  as  follows: 
■(a)  Effective  on  the  tender  by  the  County 
of  Twin  Falls,  Idaho,  of  the  fair  market 
value  for  the  lands  described  in  subsection 

(b)  to  the  Secretary  of  the  Interior,  all  right, 
title,  and  interest  in  and  to  such  lands,  ex- 
cept for  subsurface  minerals  which  are  re- 
served to  the  United  States,  is  transferred  by 
operation  of  law  to  the  County  of  Twin  Falls. 
The  Secretary  shall  evidence  such  convey- 
ance as  soon  as  possible  thereafter  by  appro- 
priate quitclaim  deed." 

In  section  2.  delete  subsections  (b)  and  (c) 
and  redesignate  subsection  (d)  as  (b). 
At  the  end  of  the  bill  add  a  new  subsection 

(c)  as  follows: 

■■(c)  Subject  to  valid  existing  rights,  the 
lands  referred  to  in  subsection  (b)  are  with- 
drawn from  location,  entry,  and  patent 
under  the  United  States  mining  laws  and 
from  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing,  and  mineral 
materials,  and  all  amendments  thereto." 


UNDER  SECRETARY  FOR  HEALTH 
IN  THE  DEPARTMENT  OF  VETER- 
ANS' AFFAIRS  ACT 


ROCKEFELLER  AMENDMENT  NO. 
1604 

Mr.  FORD  (for  Mr.  Rockefeller) 
proposed  an  amendment  to  the  bill  (S. 
1534)  to  amend  title  38,  United  States 
Code,  to  repeal  a  requirement  that  the 
Under  Secretary  for  Health  in  the  De- 
partment of  Veterans'  Affairs  be  a  doc- 
tor of  medicine;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 


SECTION  1.  MODIFICATION  TO  PHYSICIAN  RE- 
QUIREMENT FOR  CERTAIN  SENIOR 
VETERANS  HEALTH  ADMLMSTRA- 
TION  OFFICIALS. 

(a)  Under  Secret.\ry.— Section  305  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
■•shall  be  a  doctor  of  medicine  and  shall  be" 
and  inserting  in  lieu  thereof  'shall  (except 
as  provided  in  subsection  (d)(1))  be  a  doctor 
of  medicine.  The  Under  Secretary  shall  be": 

(2)  in  subsection  (d) — 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  'If  at  the  time  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  Health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission, 
specific  criteria  which  the  commission  shall 
use  in  evaluating  individuals  for  rec- 
ommendations under  paragraph  (3)."; 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(C)  by  inserting  after  the  first  sentence  of 
paragraph  (3)  the  following:  ■In  a  case  in 
which,  pursuant  to  paragraph  (1).  the  indi- 
vidual to  be  appointed  as  Under  Secretary 
does  not  have  to  be  a  doctor  of  medicine,  the 
commission  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section (a)(2)(A)  that  the  Under  Secretary  be 
appointed  on  the  basis  of  demonstrated  abil- 
ity in  the  medical  profession.  ";  and 

(D)  by  designating  the  sentence  beginning 
"the  commission  shall  submit  "  as  paragraph 
(4). 

(b)  Deplty  .\nd  associ.^te  Deputy  Under 
Secret.\ry.— Section  7306  of  such  title  is 
.amended— 

(1)  in  subsection  (a),  by  inserting  '(except 
as  provided  in  subsection  (c))"  in  paragraphs 
(1)  and  (2)  after  "and  who  shall": 

(2)  in  subsection  (c) — 

(A)  by  inserting  '(l)  "  and   "(c)";  and 

(B)  by  adding  at  the  end  the  following: 

■■(2)  If  at  the  time  of  the  appointment  of 
the  Deputy  Under  Secretary  for  Health 
under  subsection  (a)(1).  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
someone  who  is  not  a  doctor  of  medicine. 

■■(3)  If  at  the  time  of  the  appointment  of 
the  Associate  Deputy  Under  Secretary  for 
Health  under  subsection  (a)(2).  both  the  posi- 
tion of  Under  Secretary  for  Health  and  the 
position  of  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Associate  Deputy  Under  Secretary  for 
Health  may  be  someone  who  is  not  a  doctor 
of  medicine.  ". 

SEC,  2,  REQUIREMENT  RELATING  TO  ME.MBERS 
OF  COMMISSION  TO  RECO.MMENT) 
APPOINTEES. 

Section  305(d)(2)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  'A  commission"  and  in- 
serting in  lieu  thereof  ■(A)  Subject  to  sub- 
paragraph (B).  a  commission"; 

(2)  by  redesignating  subparagraphs  (A),  (B), 
(C),  (D),  (E),  and  (F)  as  clauses  d),  di),  (ill), 
(iv),  (V),  and  (vl).  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (B): 

■•(B)  Not  less  than  five  of  the  members  of 
the  commission  shall  be  doctors  of  medi- 
cine.". 


Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  allow 
one  of  the  three  senior  officials  in  the  Veter- 
ans Health  Administration  of  the  Depart- 
ment of  'Veterans  Affairs  to  be  an  individual 
who  is  not  a  doctor  of  medicine,  and  for 
other  purposes.". 


PREVENTIVE  HEALTH  SERVICES 
AND  HEALTH  PROFESSIONS 
AMENDMENTS  ACT  OF  1993 


KENNEDY  AMENDMENT  NO.  1605 

Mr.  MITCHELL  (for  Mr.  Kennedy) 
proposed  an  amendment  to  the  bill  (S. 
1569)  to  amend  the  Public  Health  Serv- 
ice Act  to  establish,  reauthorize  and 
revise  provisions  to  improve  the  health 
of  individuals  from  disadvantaged 
backgrounds,  and  for  other  purposes;  as 
follows; 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  REFERENCE,  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Disadvantaged  Minority  Health  Im- 
provement Act  of  1993". 

(b)  Reference. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  a  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

(c)  Table  of  Contents.- The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  reference:  table  of  con- 
tents. 

Sec.  2.  Findings. 

TITLE  I— HEALTH  POLICY 

Sec.  101.  Office  of  Minority  Health. 

Sec.  102.  Agency  Offices  of  Minority  Health. 

Sec.  103.  State  Offices  of  Minority  Health. 

Sec.  104.  Assistant  Secretary  of  Health  and 
Human      Services      for      Civil 
Rights. 
TITLE  II— HEALTH  SERVICES 

Sec.  201.  Health  services  for  residents  of 
public  housing. 

Sec.  202.  Issuance  of  regulations  regarding 
language  as  impediment  to  re- 
ceipt of  services. 

Sec,  203.  Health  services  for  Pacific  Island- 
ers. 
TITLE  III— HEALTH  PROFESSIONS 

Sec.  301.  Loans  for  disadvantaged  students. 

Sec.  302.  Cesar  Chavez  primary  care  scholar- 
ship program. 

Sec.  303.  Thurgood  Marshall  scholarship  pro- 
gram. 

Sec.  304.  Loan  repayments  and  fellowships 
regarding  faculty  positions  at 
health  professions  schools. 

Sec.  305.  Centers  of  excellence. 

Sec.  306.  Educational  assistance  regarding 
undergraduates. 

"Sec.  307.  Area  health  education  centers. 
TITLE  IV-RESEARCH  AND  DATA 
COLLECTION 

Sec.  401.  Office  of  Research  on  Minority 
Health. 

Sec.  402.  Activities  of  Agency  for  Health 
Care  Policy  and  Research. 

Sec.  403.  Data  collection  by  National  Center 
for  Health  Statistics. 


TITLE  V— MISCELLANEOUS 
Sec.  501.  Revision  and  extension  of  program 

for     State     Offices     of    Rural 

Health. 
Sec.  502.  Technical   corrections   relating   to 

health  professions. 
Sec.  503.  Clinical  trainee.ships.  » 

Sec.  504.  Demonstration    project    grants    to 

States  for  Alzheimer's  disease. 
Sec.  505.  Medically  underserved  area  study. 
Sec.  506.  Programs  regarding  birth  defects. 
Sec.  507.  Demonstration    projects   regarding 

diabetic-retinopathy. 
Sec.  508.  Mexican    Border   State   Analytical 

Laboratories. 
Sec.  509.  Construction  of  regional  centers  for 

research  on  primates. 
TITLE  VI— GENERAL  PROVISIONS 
Sec.  601.  Effective  date. 

SEC.  2.  FINDINGS. 

Section  Kb)  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C. 
300U-6  note)  is  amended  to  read  as  follows— 

•■(b)  Findings.— Congress  finds  that— 

■■(1)  the  health  status  of  individuals  from 
racial  and  ethnic  minorities  in  the  United 
States  is  significantly  lower  than  the  health 
status  of  the  general  population  and  has  not 
improved  significantly  since  the  issuance  of 
the  1985  report  entitled  -Report  of  the  Sec- 
retary's Task  Force  on  Black  and  Minority 
Health"; 

•■(2)  racial  and  ethnic  minorities  are  dis- 
proportionately represented  among  the  poor: 

■■(3)  racial  and  ethnic  minorities  suffer  dis- 
proportionately high  rates  of  cancer,  heart 
disease,  diabetes,  substance  abuse,  acquired 
immune  deficiency  syndrome,  and  other  dis- 
eases and  disorders; 

■■(4)  the  incidence  of  infant  mortality 
among  African  Americans  is  almost  double 
that  for  the  general  population: 

"(5)  Mexican-American  and  Puerto  Rican 
adults  have  diabetes  rates  twice  that  of  non- 
Hispanic  whites; 

••(6)  a  third  of  American  Indian  deaths 
occur  before  the  age  of  45; 

••(7)  according  to  the  1990  Census,  African 
Americans,  Hispanics.  American  Indians,  and 
AsianPacific  Islanders  constitute  approxi- 
mately 12.1  percent,  9  percent,  0.08  percent, 
and  2.9  percent,  respectively,  of  the  popu- 
lation of  the  United  States; 

••(8)  minority  health  professionals  have 
historically  tended  to  practice  in  low-income 
areas,  medically  underserved  areas,  and  to 
serve  racial  and  ethnic  minorities; 

••(9)  minority  health  professionals  have 
historically  tended  to  engage  in  the  general 
practice  of  medicine  and  specialties  provid- 
ing primary  care; 

•■(10 1  reports  published  in  leading  medical 
journals  indicate  that  access  to  health  care 
among  minorities  can  be  substantially  im- 
proved by  increasing  the  number  of  minority 
professionals; 

"(11)  diversity  in  the  faculty  and  student 
body  of  health  professions  schools  enhances 
the  quality  of  education  for  all  students  at- 
tending the  schools;  and 

•■(12)  health  professionals  need  greater  ac- 
cess to  continuing  medical  education  pro- 
grams to  enable  such  professionals  to  up- 
grade their  skills  (including  linguistic  and 
cultural  competence  skills)  and  improve  the 
quality  of  medical  care  rendered  in  minority 
communities". 

TFTLE  I— HEALTH  POUCY 
SEC.  101.  OFFICE  OF  MINORITY  HEALTH. 

Section  1707  (42  U.S.C.  300u-6)  is  amended 
by  striking  subsection  (b)  and  all  that  fol- 
lows and  inserting  the  following: 

■•(b>  Duties.— With  respect  to  improving 
the  health  of  racial  and  ethnic  minorities. 
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the  Secretary,  acting  through  the  Deputy 
Assistant  Secretary  for  Minority  Health, 
shall  carry  out  the  following: 

■•(1)  Establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  all  other 
activities  within  the  Public  Health  Service 
that  relate  to  disease  prevention,  health  pro- 
motion, service  delivery,  and  research  con- 
cerning such  individuals.  The  Director  of  the 
Centers  for  Disease  Control  and  Prevention, 
the  Administrator  of  the  Health  Resources 
and  Services  Administration,  the  Director  of 
the  Agency  for  Health  Care  Policy  and  Re- 
search, the  .Administrator  of  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
tration and  the  Director  of  the  National  In- 
stitutes of  Health  shall  consult  with  the 
Deputy  Assistant  Secretary  for  Minority 
Health  to  ensure  the  coordination  of  all  ac- 
tivities within  the  Public  Health  Service  as 
they  relate  to  disease  prevention,  health  pro- 
motion, service  delivery,  and  research  con- 
cerning such  individuals. 

•■(2)  Carry  out  the  following  types  of  ac- 
tivities by  entering  into  interagency  agree- 
ments with  other  agencies  of  the  Public 
Health  Service; 

■■(A)  Support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative  mod- 
els. 

"(B)  Increase  knowledge  and  understand- 
ing of  health  risk  factors. 

"(C)  Develop  mechanisms  that  support  bet- 
ter information  dissemination,  education, 
prevention,  and  service  delivery  to  individ- 
uals from  disadvantaged  backgrounds,  in- 
cluding racial  and  ethnic  minorities. 

"(3)  Support  a  national  minority  health  re- 
source center  to  carry  out  the  following: 

"(A)  Facilitate  the  exchange  of  informa- 
tion regarding  matters  relating  to  health  in- 
formation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care. 

•(B)  Facilitate  access  to  such  information. 
"(C)  Assist  in  the  analysis  of  issues  and 
problems  relating  to  such  matters. 

"(D)  Provide  technical  assistance  with  re- 
spect to  the  exchange  of  such  information 
(including  facilitating  the  development  of 
materials  for  such  technical  assistance). 

"(4)  Establish  a  national  center  that  shall 
carry  out  pr  grams  to  improve  access  to 
health  care  services  for  individuals  with  lim- 
ited English  proficiency  by  facilitating  the 
removal  of  impediments  to  the  receipt  of 
health  care  that  result  from  such  limitation. 
"(5)  With  respect  to  grants  and  contracts 
that  are  available  under  certain  minority 
health  programs,  the  Secretary  shall  ensure 
that  the  agencies  of  the  Public  Health  Serv- 
ice— 

"(A)  inform  entities,  as  appropriate,  that 
the  entities  may  be  eligible  for  the  awards; 

"(B)  provide  technical  assistance  to  such 
entities  in  the  process  of  preparing  and  sub- 
mitting applications  for  the  awards  in  ac- 
cordance with  the  policies  of  the  Secretary 
regarding  such  application;  and 

"(C)  inform  populations,  as  appropriate, 
that  members  of  the  populations  may  be  eli- 
gible to  receive  services  or  otherwise  partici- 
pate in  the  activities  carried  out  with  such 
awards. 

"(6)  Not  later  than  September  1  of  each 
year,  the  Deputy  Assistant  Secretary  of  Mi- 
nority Health  shall  prepare  and  submit  to 
the  Secretary  a  report  summarizing  the  ac- 
tivities of  each  Office  of  Minority  Health 
within  the  Public  Health  Service,  including 
the  Office  of  Research  on  Minority  Health  at 
the  National  Institutes  of  Health. 
"(c)  Advisory  Committee.— 
"(1)  In  general.— The  Secretary  shall  es- 
tablish an  advisory  committee  to  be  known 


as  the  Advisory  Committee  on  Minority 
Health  (in  this  subsection  referred  to  as  the 
Committee'). 

"(2)  Dlties.— The  Committee  shall  provide 
advice  to  the  Secretary  on  carrying  out  this 
section,  including  advice  on  the  development 
of  goals  and  specific  program  activities 
under  subsection  (b)(1)  for  each  racial  and 
ethnic  group. 

"(3)  CHAraPERSON.— The  Deputy  Assistant 
Secretary  for  Minority  Health  shall  serve  as 
the  Chairperson  of  the  Committee. 

"(4)  Composition.— The  Committee  shall  be 
composed  of  no  fewer  than  12.  and  not  more 
than  18  individuals,  who  are  not  officers  or 
employees  of  the  Federal  Government.  The 
Secretary  shall  appoint  the  members  of  the 
Committee  from  among  individuals  with  ex- 
pertise regarding  issues  of  minority  health. 
The  membership  of  the  Committee  shall  be 
equitably  representative  of  the  various  ra- 
cial and  ethnic  groups.  The  Secretary  may 
appoint  representatives  from  selected  Fed- 
eral agencies  to  serve  as  ex  officio,  non-vot- 
ing members  of  the  Committee. 

"(5)  TERMS.— Each  member  of  the  Commit- 
tee shall  serve  for  a  term  of  4  years,  except 
that  the  Secretary  shall  initially  appoint  a 
portion  of  the  members  to  terms  of  1  year,  2 
years,  and  3  years. 

"(6)  Vacancies.— If  a  vacancy  occurs  on  the 
Committee,  a  new  member  shall  be  ap- 
pointed by  the  Secretary  within  90  days  from 
the  date  that  the  vacancy  occurs,  and  serve 
for  the  remainder  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Committee. 

"(7)  Compensation.— Members  of  the  Com- 
mittee who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensa- 
tion. Members  of  the  Committee  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  (including  travel 
time)  they  are  engaged  in  the  performance  of 
the  functions  of  the  Committee,  compensa- 
tion at  rates  that  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule  under 
title  5.  United  States  Code. 

"(d)  Certain  Requirements  Regarding 
Duties.— 

"(1)  RECO.M.MENDATIONS  REGARDING  LAN- 
GUAGE AS  IMPEDIME.VT  TO  HEALTH  CARE.— The 

Secretary,  acting  through  the  Director  of 
the  Office  of  Refugee  Health,  the  Director  of 
the  Office  of  Civil  Rights,  and  the  Director  of 
the  Office  of  Minority  Health  of  the  Health 
Resources  and  Services  Administration, 
shall  make  recommendations  regarding  ac- 
tivities under  subsection  (b)(4). 

"(2)  EQUITABLE  ALLOCATION   REGARDING  AC- 

TmTiES.— In  awarding  grants  or  contracts 
under  section  338A.  338B.  340A.  724.  737,  738,  or 
1707,  the  Secretary  shall  ensure  that  such 
awards  are  equitably  allocated  with  respect 
to  the  various  racial  and  ethnic  populations. 

"(3)  CULTURAL  COMPETENCY  OF  SERVICES — 

The  Secretary  shall  ensure  that  information 
and  services  provided  pursuant  to  subsection 
(b)  are  provided  in  the  language  and  cultural 
context  that  is  most  appropriate  for  the  indi- 
viduals for  whort)  the  information  and  serv- 
ices are  intended. 

"(4)  Peer  review.— The  Secretary  shall  en- 
sure that  each  application  for  a  grant,  con- 
tract or  cooperative  agreement  under  this 
section  undergoes  appropriate  peer  review. 

"(e)  Reports.— Not  later  than  January  31 
of  fiscal  year  1995  and  of  each  second  year 
thereafter,  the  Secretary  shall  submit  to  the 
Congress  a  report  describing  the  activities 
carried  out  under  this  section  during  the  pre- 


ceding 2  fiscal  years  and  evaluating  the  ex- 
tent to  which  such  activities  have  been  effec- 
tive in  improving  the  health  of  racial  and 
ethnic  minorities. 

"(0  Grants  and  Contracts  Regarding  Du- 
ties.— 

"(1)  Authority.— In  carrying  out  sub- 
section (b),  the  Secretary  may  enter  into 
grants  and  contracts  with  public  and  non- 
profit private  entities. 

"(2)  Evaluation  and  dissemination.— The 
Secretary  shall,  directly  or  through  con- 
tracts with  public  and  private  entities,  pro- 
vide for  evaluations  of  projects  carried  out 
with  financial  assistance  provided  under 
paragraph  (1)  during  the  preceding  2  fiscal 
years.  The  report  shall  be  included  in  the  re- 
port required  under  subsection  (e)  for  the  fis- 
cal year  involved. 

"(g)  Definition.— As  used  in  this  section, 
the  term  racial  and  ethnic  minority  group' 
means  Hispanics.  Blacks.  Asian  Americans, 
Pacific  Islanders.  Native  Americans,  and 
Alaskan  Natives.  The  term  'Hispanic'  means 
individuals  whose  origin  is  Mexican.  Puerto 
Rican.  Cuban.  Central  or  South  American,  or 
any  other  Spanish-speaking  country,  includ- 
ing Spain  or  the  Caribbean  Islands,  and  indi- 
viduals identifying  themselves  as  Hispanic, 
Latino,  Spanish,  or  Spanish-American. 

"(h)  Funding.— 

"(1)  authoriz.^tion  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$20,500,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998. 

■■(2)  Allocation  of  funds  by  secretary.— 
Of  the  amounts  appropriated  under  para- 
graph (1)  for  a  fiscal  year  in  excess  of 
$15,000,000.  the  Secretary  shall  make  avail- 
able not  less  than  $3,000,000  for  activities  to 
improve  access  to  health  care  services  for  in- 
dividuals with  limited  English  proficiency, 
including  activities  identified  in  subsection 
(b)(4).". 

SEC.      102.     AGE.NCY     OFFICES     OF     MINORITY 
HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.     1709.     AGENCY     OFFICES     OF     MINORITY 
HEALTH. 

"(a)  In  General.— The  Secretary  shall  en- 
sure that  an  Office  of  Minority  Health  is  op- 
erating at  the  Centers  for  Disease  Control 
and  Prevention,  the  Health  Resources  and 
Services  Administration,  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
tration, and  the  Agency  for  Health  Care  Pol- 
icy and  Research.  Such  Offices  shall  ensure 
that  services  and  programs  carried  out  with- 
in each  such  respective  agency  or  office — 

"(1)  are  equitably  delivered  with  respect  to 
racial  and  ethnic  groups; 

"(2)  provide  culturally  and  linguistically 
competent  services;  and 

"(3)  utilize  racial  and  ethnic  minority 
community-based  organizations  to  deliver 
services. 

"(b)  Reports.— Each  Office  of  Minority 
Health  within  the  Public  Health  Service,  in- 
cluding the  Office  of  Research  on  Minority 
Health  at  the  National  Institutes  of  Health, 
shall  submit  a  report,  not  later  than  May  1 
of  each  year,  to  the  Deputy  Assistant  Sec- 
retary for  Minority  Health  (as  provided  for 
in  section  1707(b))  describing  the  accomplish- 
ments or  programs  of  the  plan,  the  budget 
allocation  and  expenditures  for.  and  the  de- 
velopment and  implementation  of.  such 
health  programs  targeting  racial  and  ethnic 
minority  populations.  The  Secretary  shall 
ensure  the  participation  and  cooperation  of 


each  Agency  in  the  development  of  the  an- 
nual report.  ". 

SEC.  103.  STATE  OFFICES  OF  MINORITY  HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.).  as 
amended  by  section  102.  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  1710.  GRANTS  TO  STATES  FOR  OPERATION 
OF  OFFICES  OF  MINORITY  HEALTH. 

••(a)  In  General.— The  Secretary,  acting 
through  the  Deputy  Assistant  Secretary  for 
Minority  Health  (as  provided  for  in  section 
1707),  may  make  grants  to  States  for  the  pur- 
pose of  improving  the  health  status  in  mi- 
nority communities,  through  the  operation 
of  State  offices  of  minority  health  estab- 
lished to  monitor  and  facilitate  the  achieve- 
ment of  the  Health  Objectives  for  the  Year 
2000  as  they  affect  minority  populations. 

"(b)     ADMINISTRATION     OF     PROGRAM.— The 

Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  agrees 
that  the  program  carried  out  by  the  State 
with  amounts  received  under  the  grant  will 
be  administered  directly  by  a  single  State 
agency. 

"(c)  Certain  Required  Actfivities.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  agrees 
that  activities  carried  out  by  an  office  oper- 
ated under  the  grant  received  pursuant  to 
such  subsection  will— 

"(1)  establish  and  maintain  within  the 
State  a  clearinghouse  for  collecting  and  dis- 
seminating information  on— 

"(A)  minority  health  care  issues; 

"■(B)  research  findings  relating  to  minority 
health  care;  and 

"(C)  innovative  approaches  to  the  delivery 
of  health  care  and  social  services  in  minority 
communities; 

"(2)  coordinate  the  activities  carried  out  in 
the  State  that  relate  to  minority  health 
care,  including  providing  coordination  for 
the  purpose  of  avoiding  redundancy  in  such 
activities; 

"(3)  identify  Federal  and  State  programs 
regarding  minority  health,  and  providing 
technical  assistance  to  public  and  nonprofit 
entities  regarding  participation  in  such  pro- 
gram; and 

"(4)  develop  additional  Healthy  People  2000 
objectives  for  the  State  that  are  necessary  to 
address  the  most  prevalent  morbidity,  mor- 
tality and  disability  concerns  for  racial  and 
ethnic  minority  groups  in  the  State. 

"(d)  Requirement  Regarding  Annual 
Budget  for  the  Office.— The  Secretary  may 
not  make  a  grant  to  a  State  under  sub- 
section (a)  unless  such  State  agrees  that,  for 
any  fiscal  year  for  which  the  State  receives 
such  a  grant,  the  office  operated  under  such 
grant  will  be  provided  with  an  annual  budget 
of  not  less  than  $75,000. 

"(e)  Certain  Uses  of  Funds.— 

"(1)  Restrictions.— The  Secretary  may 
not  make  a  grant  to  a  State  under  sub- 
section (a)  unless  such  State  agrees  that — 

"(A)  if  research  with  respect  to  minority 
health  is  conducted  pursuant  to  the  grant, 
not  more  than  10  percent  of  the  amount  re- 
ceived under  the  grant  will  be  expended  for 
such  research;  and 

"(B)  amounts  provided  under  the  grant  will 
not  be  expended— 

"(i)  to  provide  health  care  (including  pro- 
viding cash  payments  regarding  such  care); 

"(ii)  to  conduct  activities  for  which  Fed- 
eral funds  are  expended— 

"(I)  within  the  State  to  provide  technical 
and  other  nonfinancial  assistance  under  sub- 
section (m)  of  section  340A; 

"(ID  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsection 
(h)  of  such  section;  or 


"(UI)  under  a  grant  under  section  3881; 

"(iii)  to  purchase  medical  equipment,  to 
purchase  ambulances,  aircraft,  or  other  vehi- 
cles, or  to  purchase  major  communications 
equipment; 

"(iv)  to  purchase  or  improve  real  property; 
or 

"(v)  to  carry  out  any  activity  regarding  a 
certificate  of  need. 

■■(2)  Authorities.— Activities  for  which  a 
State  may  expend  amounts  received  under  a 
grant  under  subsection  (a)  include — 

"(A)  paying  the  costs  of  establishing  an  of- 
fice of  minority  health  for  purposes  of  sub- 
section (a); 

"(B)  subject  to  paragraph  (l)(B)(ii)(III), 
paying  the  costs  of  any  activity  carried  out 
Willi  respect  Lu  recruiLiiig  mid  le'wtiniilK 
health  professionals  to  serve  in  minority 
communities  or  underserved  areas  in  the 
State;  and 

"(C)  providing  grants  and  contracts  to  pub- 
lic and  nonprofit  entities  to  carry  out  activi- 
ties authorized  in  this  section. 

"(f)  Reports.— The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees — 

"(1)  to  submit  to  the  Secretary  reports 
containing  such  information  as  the  Sec- 
retary may  require  regarding  activities  car- 
ried out  under  this  section  by  the  State;  and 

"(2)  to  submit  a  report  not  later  than  Jan- 
uary 10  of  each  fiscal  year  immediately  fol- 
lowing any  fiscal  year  for  which  the  State 
has  received  such  a  grant. 

"(g)  Reimburse.ment  of  Application.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 

••(h)  Noncompliance.— The  Secretary  may 
not  make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  imme- 
diately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 

••(i)  Authorization  of  appropriations.— 

••(1)  In  general.— For  purposes  of  making 
grants  under  subsection  (a)  there  are  author- 
ized to  be  appropriated  $3,000,000  for  fiscal 
year  1995.  $4,000,000  for  fiscal  year  1996.  and 
$3,000,000  for  fiscal  year  1997. 

••(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

••(j)  Termination  of  Progr.^m.— No  grant 
may  be  made  under  this  section  after  the  ag- 
gregate amounts  appropriated  under  sub- 
section (i)(l)  are  equal  to  $10,000,000.". 

SEC.  104.  ASSISTANT  SECRETARY  OF  HEALTH 
AND  HL'MAN  SERVICES  FOR  CIVIL 
RIGHTS. 

(a)  In  General.— Part  A  of  title  II  (42 
U.S.C.  202  et  seq.),  as  amended  by  section 
2010  of  Public  Law  103-43.  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  229.  ASSISTANT  SECRETARY  FOR  CIVIL 
RIGHTS. 

"(a)  Establishment  of  Position.— There 
shall  be  in  the  Department  of  Health  and 
Human  Services  an  Assistant  Secretary  for 
Civil  Rights,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

••(b)  Responsibilities.— The  Assistant  Sec- 
retary shall  perform  such  functions  relating 
to  civil  rights  as  the  Secretary  may  assign.". 

(h)  Conforming  amendment —Section  5315 
of  title  5.  United  States  Code,  is  amended,  in 


the  item  relating  to  Assistant  Secretaries  of 
Health  and  Human  Services,  by  striking 
••(5)  "  and  inserting    (6)". 

TrrLE  II— HEALTH  SERVICES 

SEC.  201.  HEALTH  SERVICES  FOR  RESIDENTS  OF 
PL'BLIC  HOUSING. 

Section  340A(p)(l)  (42  U.S.C.  256a(p)(l))  is 
amended— 

(1)  by  striking  •$35,000,000  for  fiscal  year 
1991'  and  inserting  •$12,000,000  for  fiscal  year 
1994";  and 

(2)  by  striking  "1992  and  1993'^  and  insert- 
ing  "1995  and  1996". 

SEC.  202.  ISSUANCE  OF  REGULATIONS  REGARD- 
ING LANGUAGE  AS  IMPEDIMENT  TO 
RECEIPT  OF  SERVICES. 

(a)  Proposed  Rule— Not  later  than  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  'Secretary") 
shall  issue  a  proposed  rule  regarding  policies 
to  reduce  the  extent  to  which  having  limited 
English  proficiency  constitutes  a  significant 
impediment  to  individuals  in  establishing 
the  eligibility  of  the  individuals  for— 

(1)  participation  in  health  programs  under 
the  Public  Health  Service  Act; 

(2)  the  receipt  of  services  under  such  pro- 
grams and  under  programs  under  titles  XVUI 
and  XIX  of  the  Social  Security  Act;  or 

(3)  participation  in  programs  or  activities 
otherwise  receiving  financial  assistance  from 
the  Secretary  or  receiving  services  under 
such  programs  or  activities. 

(b)  Final  Rule.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  final  rule  regarding  the 
policies  described  in  subsection  (a). 

(2)  Failure  to  issue  by  date  certain.— If 
the  Secretary  fails  to  issue  a  final  rule  under 
paragraph  (1)  before  the  expiration  of  the  pe- 
riod specified  in  such  paragraph,  the  pro- 
f>osed  rule  issued  under  subsection  (a)  is 
upon  such  expiration  deemed  to  be  the  final 
rule  under  paragraph  (1)  (and  shall  remain  in 
effect  until  the  Secretary  issues  a  final  rule 
under  such  paragraph). 

SEC.  203.  HEALTH  SERVICES  FOR  PACIFIC  IS- 
LANDERS. 

Section  10  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C. 
254C-1)  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(i)  by  inserting  ".  substance  abuse"  after 
••availability  of  health";  and 

(ii)  by  striking  '•.  including  improved 
health  data  systems^': 

(B)  in  paragraph  (3)— 

(i)  by  striking  'manpower"  and  inserting 
••care  providers";  and 

(ii)  by  striking  "by—"  and  all  that  follows 
through  the  end  thereof  and  inserting  a 
semicolon; 

(C)  by  striking  paragraphs  (5)  and  (6); 

(D)  by  redesignating  paragraphs  (7).  and  (8) 
as  paragraphs  (5)  and  (6).  respectively; 

(E)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  "and"  at  the  end  thereof; 

(F)  in  paragraph  (6)  (as  so  redesignated),  by 
striking  the  period  and  inserting  a  semi- 
colon; and 

(G)  by  inserting  after  paragraph  (6)  (as  so 
redesignated),  the  following  new  paragraphs: 

"(7)  to  provide  primary  health  care,  pre- 
ventive health  care,  and  related  training  to 
American  Samoan  health  care  professionals: 
and 

••(8)  to  Improve  access  to  health  promotion 
and  disease  prevention  services  for  rural 
American  Samoa."; 
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(2)  in  subsection  (f) — 

(A)  by  striking-  "there  is'"  and  inserting 
"there  are";  and 

(B)  by  striking  "SIO.OOO.OOO "  and  all  that 
follows  through  "1993"  and  inserting 
"$5,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  STUDY  .^ND  Report.— 

"<1)  Study.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  subsection,  the 
Secretarj'.  acting  through  the  Administrator 
of  the  Health  Resources  and  Services  Admin- 
istration, shall  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  for  the 
conduct  of  a  study  to  determine  the  effec- 
tiveness of  projects  funded  under  this  sec- 
tion. 

"(2)  Report.— Not  later  than  July  1.  1995. 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep>- 
resentatives  a  report  describing  the  findings 
made  with  respect  to  the  study  conducted 
under  paragraph  (1).". 

TITLE  III— HEALTH  PROFESSIONS 
SEC.    301.     LOANS     FOR    DISADVANTAGED    STU- 
DENTS. 

Section  724(0(1^  (42  U.S.C.  292t(f)(l))  is 
amended— 

(1)  by  striking  "there  is"  and  inserting 
"there  are":  and 

(2)  by  striking  "$15,000,000  for  fiscal  year 
1993"  and  inserting  "J8.000.000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  302.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PR(X;RA.M. 

Section  736  (42  U.S.C.  293)  is  amende<i— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  736.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PROGRAM."; 

(2)  in  subsection  (c>— 

(A)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(B)  by  striking  "$11,000,000  for  fiscal  year 
1993"  and  inserting  "$10,500,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  303.  THIJRGOOD  .MARSHALL  SCHOLARSHIP 
PROGRAM. 

Section  737  (42  U.S.C.  293a)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  737.  THURGOOD  .MARSHALL  SCHOLARSHIP 
PROGRAM."; 

(2)  in  subsection  (a>— 

(A)  in  paragraph  (1).  by  inserting  "(to  be 
known  as  Thurgood  Marshall  Scholars)" 
after  "providing  scholarships  to  individ- 
uals": and 

(B)  in  paragraph  (3).  by  inserting  "schools 
offering  programs  for  the  training  of  physi- 
cian assistants."  after  "public  health.":  and 

(3)  in  subsection  (h).  by  striking  paragraph 
(1)  and  inserting  the  following  new  para- 
graph: 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$17,100,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996". 

SEC.  304.  LOAN  REPAYMENTS  AND  FELLOWSHIPS 
REGARDING  FACLXTY  POSITIONS  AT 
HEALTH  PROFESSIONS  SCHOOLS. 

Section  738  (42  U.S.C.  293b)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  "disadvan- 
taged backgrounds  who—"  and  inserting  "ra- 


cial   or    ethnic    groups     that    are    under- 
represented  in  the  health  professions  who — " 

(B)  in  paragraph  (5) — 

(i)  by  striking  ":  and"  in  subparagraph  (A) 
and  inserting  a  period; 

(ii)  by  striking  "unless — "  and  all  that  fol- 
lows through  "the  individual  involved"  in 
subparagraph  (A)  and  inserting  "unless  the 
individual  involved";  and 

(iii)  striking  subparagraph  (B); 

(C)  by  striking  paragraph  (6);  and 

(D)  by  redesignating  paragraph  (7)  as  para- 
graph (6):  and 

(2)  in  sub.section  (bM2)(B),  by  striking 
"$30,000"  and  inserting  "$50,000": 

(3)  in  subsection  (c)— 

(A)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(B)  by  striking  "$4,000,000  for  fiscal  year 
1993"  and  inserting  "$1,100,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  305.  CENTERS  OF  EXCELLENCE. 

Section  739  (42  U.S.C.  293c)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  "through  col- 
laboration with  public  and  nonprofit  private 
entities  to  carry  out  community-based  pro- 
grams to  prepare  students  in  secondary 
schools  and  institutions  of  higher  education 
for  attendance  at  the  health  professions 
school"; 

(B)  in  paragraph  (4),  by  striking  "and"  at 
the  end  thereof; 

(C)  in  paragraph  (5).  by  striking  the  period 
and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  train  the  students  of  the  school  at 
community-based  health  facilities  that  pro- 
vide health  services  to  a  significant  number 
of  minority  individuals  and  that  are  located 
at  a  site  remote  from  the  main  site  of  the 
teaching  facilities  of  the  school."; 

(2)  in  subsection  (e) — 

(A)  by  striking  the  subsection  heading  and 
inserting  "Authority  Regarding  Consor- 
tia.—"; 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  to  any  school  of 
medicine,  osteopathic  medicine,  dentistry, 
clinical  psychology,  or  pharmacy  that  has  in 
accordance  with  paragraph  (2)  formed  a  con- 
sortium of  schools."; 

(C)  in  paragraph  (2),  by  striking  subpara- 
graphs (A)  through  (D)  and  inserting  the  fol- 
lowing new  subparagraphs: 

"(A)  the  consortium  consists  of— 

"(i)  the  health  professions  school  seeking 
the  grant  under  subsection  (a);  and 

"(ii)  one  or  more  schools  of  medicine,  os- 
teopathic medicine,  dentistry,  pharmacy, 
nursing,  allied  health,  or  public  health,  or 
graduate  programs  in  mental  health  prac- 
tice: 

"(B)  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools:  and 

"(C)  each  of  the  schools  agrees  to  expend 
the  grant  in  accordance  with  this  section."; 
and 

(D)  by  adding  at  the  end  the  following 
paragraph: 

"(3)  Authority  for  coLLE(7nvELY  meeting 
releva.nt  require.ments  in  certain  cases.— 
With  respect  to  meeting  the  conditions  spec- 
ified in  subsection  (c)(4)  for  Native  American 
Centers  of  Excellence,  the  Secretary  may 
make  a  grant  to  any  school  that  has  in  ac- 
cordance with  paragraphs  (1)  and  (2)  formed 
a  consortium  of  schools  that  meets  such  con- 


ditions   (without    regard    to    whether    the 
schools  of  the  consortium  individually  meet 
such  conditions).";  and 
(3)  in  subsection  (i) — 

(A)  in  paragraph  (1).  by  striking  "such 
sums  as  may  be  necessary  for  fiscal  year 
1993"  and  inserting  "$25,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996":  and 

(B)  in  paragraph  (2)(C)  by  adding  at  the  end 
the  following:  "Health  professions  schools 
described  in  subsection  (c)(2)(A)  shall  be  eli- 
gible for  grants  under  this  subparagraph  in  a 
fiscal  year  if  the  amount  appropriated  for 
the  fiscal  year  under  paragraph  (1 )  is  greater 
than  $23,500,000.  Such  schools  shall  be  eligi- 
ble to  apply  only  for  grants  made  from  the 
portion  of  such  amount  that  exceeds 
$23,500,000.". 

SEC.   306.    EDUCATIONAL   ASSISTANCE    REGARD- 
ING LTVDERGRADUATES. 

Section  740  (42  U.S.C.  293d)  is  amended— 

(1)  in  subsection  (a)(1).  by  adding  at  the 
end  the  following  new  sentence:  "To  be  eligi- 
ble for  such  a  grant,  a  school  shall  have  in 
place  a  program  to  assist  individuals  from 
disadvantaged  backgrounds  in  gaining  entry 
into  a  health  professions  school  or  complet- 
ing the  course  of  study  at  such  a  school."; 

(2)  in  subsection  (d)(l>— 

(A)  by  striking  "there  is"  and  inserting 
"there  are":  and 

(B)  by  striking  "1993"  and  inserting  "1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996". 

(3)  in  subsection  (d)(2)(B).  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Scholarship  recipients  under  this  section 
shall  be  known  as  Cesar  Chavez  Primary 
Care  Scholars'". 

SEC.  307.  AREA  HEALTH  EDUCATION  CENTERS. 

Section  746(d)(2)(D)  (42  U.S.C.  293j(d)(2)(D)) 
is  amended  by  inserting  "and  minority 
health  "  after  "disease  prevention". 

TITLE  IV— RESEARCH  AND  DATA 
COLLECTION 

SEC.  401.  OFFICE  OF   RESEARCH  ON  MLNORITY 
HEALTH. 

Section  404  (42  U.S.C.  283b).  as  added  by 
section  151  of  Public  Law  103-43.  is  amended 
by  adding  at  the  end  the  following  sub- 
sections: 

"(c)  Plan.— The  Director  of  the  Office, 
shall  collaborate  with  the  Deputy  Assistant 
Secretary  for  Minority  Health  (as  provided 
for  in  section  1707),  to  develop  and  imple- 
ment a  plan  for  carrying  out  the  duties  re- 
quired by  subsection  (b).  The  Director,  in 
consultation  with  the  Deputy  Assistant  Sec- 
retary for  Minority  Health,  shall  review  the 
plan  not  less  often  than  annually,  and  revise 
the  plan  as  appropriate. 

"(d)  Equity  Regarding  Various  Groups.— 
The  Director  of  the  Office  shall  ensure  that 
activities  under  subsection  (b)  address  equi- 
tably all  minority  groups. 

"(e)  Advisory  Committee.— 

"(1)  Establishment.— In  carrying  out  sub- 
section (b).  the  Secretary  shall  establish  an 
advisory  committee  to  be  known  as  the  Ad- 
visory Committee  on  Research  on  Minority 
Health  (in  this  subsection  referred  to  as  the 
■Advisory  Committee'). 

■•(2)  Composition — 

"(A)  Voting  and  .nonvoting  members.— 
The  Advisory  Committee  shall  be  composed 
of  voting  members  appointed  in  accordance 
with  subparagraph  (B)  and  the  ex  officio  non- 
voting members  described  in  subparagraph 
(C). 

"(B)  Voting  .members.— The  Advisory  Com- 
mittee shall  include  not  fewer  than  12.  and 
not  more  than  18,  voting  members  who  are 
not  officers  or  employees  of  the  Federal  Gov- 


ernment. The  Director  of  the  Office  shall  ap- 
point such  members  to  the  Advisory  Com- 
mittee from  among  physicians,  practition- 
ers, scientists,  consumers  and  other  health 
professionals,  whose  clinical  practices,  re- 
search specialization,  or  professional  exper- 
tise includes  a  significant  focus  on  research 
on  minority  health  or  on  the  barriers  that 
minorities  must  overcome  to  participate  in 
clinical  trials.  The  membership  of  the  Advi- 
sory Committee  shall  be  equitably  represent- 
ative of  the  minority  groups  served  by  the 
Office. 

"(C)  Ex  OFFICIO  nonvoting  MEMBERS.— The 

Deputy  Assistant  Secretary  for  Minority 
Health  and  the  Directors  of  each  of  the  na- 
tional research  entities  shall  serve  as  ex 
officio  nonvoting  members  of  the  Advisory 
Committee  (except  that  any  of  such  Direc- 
tors may  designate  an  official  of  the  insti- 
tute involved  to  ser\'e  as  such  member  of  the 
Committee  in  lieu  of  the  Director). 

"(3)  Chairperson.— The  Director  of  the  Of- 
fice shall  serve  as  the  chairperson  of  the  Ad- 
visory Committee. 

"(4)  Duties.— The  Advisory  Committee 
shall— 

"(A)  advise  the  Director  of  the  Office  on 
appropriate  research  activities  to  be  under- 
taken by  the  national  research  institutes 
with  respect  to — 

"(i)  research  on  minority  health; 

"(ii)  research  on  racial  and  ethnic  dif- 
ferences in  clinical  drug  trials,  including  re- 
sponses to  pharmacological  drugs; 

"(iii)  research  on  racial  and  ethnic  dif- 
ferences in  disease  etiology,  course,  and 
treatment:  and 

"(iv)  research  on  minority  health  condi- 
tions which  require  a  multidisciplinary  ap- 
proach; 

"(B)  report  to  the  Director  of  the  Office  on 
such  research; 

"(C)  provide  recommendations  to  such  Di- 
rector regarding  activities  of  the  Office  (in- 
cluding recommendations  on  priorities  in 
carrying  out  research  described  in  subpara- 
graph (A));  and 

"(D)  assist  in  monitoring  compliance  with 
section  492B  regarding  the  inclusion  of  mi- 
norities in  clinical  research. 

"(5)  Biennial  report.— 

'•(A)  Preparation.— The  Advisory  Commit- 
tee shall  prepare  a  biennial  report  describing 
the  activities  of  the  Committee,  including 
findings  made  by  the  Committee  regarding— 

"(i)  compliance  with  section  492B; 

"(ii)  the  extent  of  expenditures  made  for 
research  on  minority  health  by  the  agencies 
of  the  National  Institutes  of  Health;  and 

"(iii)  the  level  of  funding  needed  for  such 
research. 

"(B)  Submission.— The  report  required  in 
subparagraph  (A)  shall  be  submitted  to  the 
Director  of  the  National  Institutes  of  Health 
for  inclusion  in  the  report  required  in  sec- 
tion 403. 

"(0  Representatives  of  minorities 
Among  Researchers.— The  Secretary,  acting 
through  the  Assistant  Secretary  for  Person- 
nel Administration  and  in  collaboration  with 
the  Director  of  the  Office,  shall  determine 
the  extent  to  which  minorities  are  rep- 
resented among  senior  physicians  and  sci- 
entists of  the  national  research  institutes 
and  among  physicians  and  scientists  con- 
ducting research  with  funds  provided  by  such 
institutes,  and  as  appropriate,  carry  out  ac- 
tivities to  increase  the  extent  of  such  rep- 
resentation. 

"(g)  Definitions.— For  purposes  of  this 
part: 

"(1)  Minority  health  conditions.— The 
term  'minority  health  conditions',  with  re- 


spect to  individuals  who  are  members  of  mi- 
nority groups,  means  all  diseases,  disorders, 
and  conditions  (including  with  respect  to 
mental  health) — 

"(A)  unique  to.  more  serious,  or  more  prev- 
alent in  such  individuals: 

"(B)  for  which  the  factors  of  medical  risk 
or  types  of  medical  intervention  are  dif- 
ferent for  such  individuals,  or  for  which  it  is 
unknown  whether  such  factors  or  types  are 
different  for  such  individuals;  or 

"(C)  with  respect  to  which  there  has  been 
insufficient  research  involving  such  individ- 
uals as  subjects  or  insufficient  data  on  such 
individuals. 

"(2)  Research  on  minority  health.— The 
term  "research  on  minority  health'  means  re- 
search on  minority  health  conditions,  in- 
cluding research  on  preventing  such  condi- 
tions. 

■■(3)  Minority  groups— The  term  minor- 
ity groups'  means  Blacks,  American  Indians, 
Alaskan  Natives,  Asian  Pacific  Islanders, 
and  Hispanics,  including  subpopulations  of 
such  groups.  ". 

SEC.  402.  ACnvrriES  of  agency  for  HEALTH 
CARE  POLICY  AND  RESEARCH. 

Section  902(b)  (42  U.S.C.  299a(b))  is  amend- 
ed to  read  as  follows: 

"(b)  Requirements  With  Respect  to  Cer- 
tain Populations.— In  carrying  out  sub- 
section (a),  the  -Administrator  shall  under- 
take and  support  research,  demonstration 
projects,  and  evaluations  with  respect  to  the 
health  status  of.  and  the  delivery  of  health 
care  to — 

"(1)  the  populations  of  medically  under- 
served  urban  or  rural  areas  (including  fron- 
tier areas);  and 

"(2)  low-income  groups,  minority  groups, 
and  the  elderly". 

SEC.  403.  DATA  COLLECTION  BY  NATIONAL  CEN- 
TER FOR  HEALTH  STATISTICS. 

Section  306(n)  of  the  Public  Health  Service 
Act  (42  U.S.C.  242k(n)),  as  redesignated  by 
section  501(a)(5)(B)  of  Public  Law  103-183  (107 
Stat.  2237).  is  amended  to  read  as  follows: 

"(n)(I)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  this  section,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1998. 

"(2)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  obligate  not  more  than  an  aggregate 
$5,000,000  for  carrying  out  subsections  (h).  (1). 
and  (m)  with  respect  to  particular  racial  and 
ethnic  population  groups,  except  that  not 
more  than  $100,000  may  be  expended  in  the 
aggregate  for  the  administration  of  activi- 
ties under  subsection  (m)  and  for  activities 
described  in  paragraph  (2)  of  such  sub- 
section.". 

TITLE  V— MISCELLANEOUS 

SEC.  501.  REVISION  AND  EXTENSION  OF  PRO- 
GRAM FOR  STATE  OFFICES  OF 
RURAL  HEALTH. 

(a)  Matching  Funds.— Section  338J(b)  (42 
U.S.C.  254r(b))  is  amended  to  read  as  follows: 

"(b)  Requirement  of  M.\tching  Funds.— 

"(1)  In  general.— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  not  make  a  grant  under  such 
subsection  unless  the  State  agrees  to  provide 
non-Federal  contributions  toward  such  costs, 
in  cash,  in  an  amount  that  is  not  less  than  $1 
for  each  $1  of  Federal  funds  provided  in  the 
grant. 

"(2)  Determin.\tion  of  amount  contrib- 
uted.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1),  the 
Secretary  may  not  include  any  amounts  pro- 


vided to  the  State  by  the  Federal  Govern- 
ment.". 

(b)  AL"rHORIZATION    OF    APPROPRL-kTIONS.— 

Section    338J(j)(l)    (42    U.S.C.    254r(j)(l))    is 
amended— 

(1)  by  striking  "and"  after  "1992.":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  $5,000,000  for  each  of  the  fiscal 
years  1994  through  1996". 

(c)  TERMINATION  OF  PROGRAM.— Section 
338J(k)  (42  U.S.C.  254r(k))  is  amended  by 
striking  $10,000,000  "  and  inserting 
"$20,000,000  ". 

SEC.   502.  TECHNICAL  CORRECHONS  RELATINC 
TO  HEALTH  PROFESSIONS. 

(a)  Health  Education  .Assistance  Loan 
Defer.ment  for  Borrowers  Providing 
Health  Services  to  Indians  — 

(1)  In  general.— Section  705(a)(2)(C)  is 
amended  by  striking  "and  (x)"  and  inserting 
"(X)  not  in  excess  of  three  years,  during 
which  the  borrower  is  providing  health  care 
services  to  Indians  through  an  Indian  health 
program  (as  defined  in  section  108(a)(2)(A)  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1616a(a)(2)(A));  and  (xi)". 

(2)  Conforming  amendments.— Section 
705<a)(2MC)  is  further  amended— 

(A)  in  clause  (xi)  (as  so  redesignated)  by 
striking  "(ix)"  and  inserting  "(x)";  and 

(B)  in  the  matter  following  such  clause 
(xi).  by  striking  "(x)"  and  inserting  "(xi)". 

(3)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  services  provided  on  or  after  the 
first  day  of  the  third  month  that  begins  after 
the  date  of  enactment  of  this  Act. 

(b)  Maxi.mum  Student  Loan  Provision.— 

(1)  In  general.— Section  722(a)(1)  (42  U.S.C. 
292r(a)(l)),  as  amended  by  section  2014(b)(1)  of 
Public  Law  103-43.  is  amended  by  striking 
"the  sum  or'  and  all  that  follows  through 
the  end  thereof  and  inserting  "the  cost  of  at- 
tendance (including  tuition,  other  reason- 
able educational  expenses,  and  reasonable 
living  costs)  for  that  year  at  the  educational 
institution  attended  by  the  student  (as  de- 
termined by  such  educational  institution).". 

(2)  Third  and  fourth  years— Section 
722(a)(2)  (42  U.S.C.  292r(aK2)).  as  amended  by 
section  2014(b)(1)  of  Public  Law  103-43.  is 
amended  by  striking  "the  amount  $2,500" 
and  all  that  follows  through  "including  such 
$2,500"  and  inserting  "the  amount  of  the  loan 
may.  in  the  case  of  the  third  or  fourth  year 
of  a  student  at  school  of  medicine  or  osteo- 
pathic medicine,  be  increased  to  the  extent 
necessary". 

(c)  Requirement  for  Schools.— Section 
723(b)(1)  (42  U.S.C.  292s(b)(l)),  as  amended  by 
section  2014(c)(2)(A)(ii)  of  Public  Law  103-43 
(107  Stat.  216),  is  amended  by  striking  "3 
years  before"  and  inserting  '•4  years  before". 

(d)  Service  Requirement  for  Primary 
Care  Loan  Borrowers— Section  723(a)  (42 
U.S.C.  292s(a))  is  amended  in  subparagraph 
(B)  of  paragraph  (1).  by  striking  "through 
the  date  on  which  the  loan  is  repaid  in  full" 
and  inserting  "for  5  years  after  completing 
the  residency  program". 

(e)  Preference  and  Required  Information 
IN  Certain  Programs.— 

(1)  Title  vii.— Section  791  (42  U.S.C.  295j)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

"(d)  Exceptions.— 

"(1)  IN  GENERAL.— To  permit  new  programs 
to  compete  equitably  for  funding  under  this 
section,  those  new  programs  that  meet  the 
criteria  described  in  paragraph  (3)  shall  qual- 
ify for  a  funding  preference  under  this  sec- 
tion. 

"(2)  Definition.— As  used  in  this  sub- 
section, the  term  'new  program"  means  any 
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program  that  has  graduated  less  than  three 
classes.  Upon  graduating  at  least  three  class- 
es, a  program  shall  have  the  capability  to 
provide  the  information  necessary  to  qualify 
the  program  for  the  general  funding  pref- 
erences described  in  subsection  (a). 

■(3)  Criteria— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

■■(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program 
as  being  the  preparation  of  health  profes- 
sionals to  serve  underserved  populations. 

•■(B)  The  curriculum  of  the  program  in- 
cludes content  which  will  help  to  prepare 
practitioners  to  serve  underserved  popu- 
lations. 

•■(C)  Substantial  clinical  training  experi- 
ence is  required  under  the  program  in  medi- 
cally underserved  communities. 

'•(D)  A  minimum  of  20  percent  of  the  fac- 
ulty of  the  program  spend  at  least  50  percent 
of  their  time  providing  or  supervising  care  in 
medically  underserved  communities. 

•(E)  The  entire  program  or  a  substantial 
portion  of  the  program  is  physically  located 
in  a  medically  underserved  community. 

••(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  commu- 
nities following  graduation,  is  available  to 
the  students  in  the  program. 

••(G)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to  medi- 
cally underserved  communities. '•. 

(2)  Title  viii.— Section  860  (42  U.S.C.  298b- 
7)  is  amended  by  adding  at  the  end  thereof 
the  following  subsection: 

"(f)  Exceptions.— 

••(1)  In  general.— To  permit  new  programs 
to  compete  equitably  for  funding  under  this 
section,  those  new  programs  that  meet  the 
criteria  described  in  paragraph  (3)  shall  qual- 
ify for  a  funding  preference  under  this  sec- 
tion. 

••(2)  Definition.— As  used  in  this  sub- 
section, the  term  new  program^  means  any 
program  that  has  graduated  less  than  three 
classes.  Upon  graduating  at  least  three  class- 
es, a  program  shall  have  the  capability  to 
provide  the  information  necessary  to  qualify 
the  program  for  the  general  funding  pref- 
erences described  in  subsection  (a). 

■•(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

••(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program 
as  being  the  preparation  of  health  profes- 
sionals to  serve  underserved  populations. 

■■(B)  The  curriculum  of  the  program  in- 
cludes content  which  will  help  to  prepare 
practitioners  to  serve  underserved  popu- 
lations. 

■■(C)  Substantial  clinical  training  experi- 
ence is  required  under  the  program  in  medi- 
cally underserved  communities. 

■■(D)  A  minimum  of  20  percent  of  the  fac- 
ulty of  the  program  spend  at  least  50  percent 
of  their  time  providing  or  supervising  care  in 
medically  underserved  communities. 

■■(E)  The  entire  program  or  a  substantial 
portion  of  the  program  is  physically  located 
in  a  medically  underserved  community. 

•■(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  commu- 
nities following  graduation,  is  available  to 
the  students  in  the  program. 

■■(G)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to  medi- 
cally underserved  communities. ■". 

(f)  Definitions.— Section  799(6)  (42  U.S.C. 
295p(6))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  •■;  or'^ 
at  the  end  thereof: 

(2)  in  subparagraph  (C)  by  striking  the  pe- 
riod and  inserting  a  semicolon;  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(D)  ambulatory  practice  sites  designated 
by  State  Governors  as  shortage  areas  or 
medically  underserved  communities  for  pur- 
poses of  State  scholarships  or  loan  repay- 
ment or  related  programs:  or 

••(E)  practices  or  facilities  in  which  not 
less  than  50  percent  of  the  patients  are  re- 
cipients of  aid  under  title  XIX  of  the  Social 
Security  Act  or  eligible  and  uninsured. '■. 

(g)  Generally  applicable  Modifications 
Regarding  Obligated  Service.— 

(1)  In  general.— Section  795(a)(2)  (42  U.S.C. 
295n(a)(2)).  is  amended — 

(A)  in  subparagraph  (A),  by  striking  'spe- 
ciality in"  and  inserting  ■■field  of":  and 

(B)  in  subparagraph  (B).  by  striking  ■spe- 
ciality^'  and  inserting  'field";  and 

(2)  Effective  date.— Each  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
such  subsection  had  been  enacted  imme- 
diately after  the  enactment  of  the  Health 
Professions  Education  Extension  Amend- 
ments of  1992. 

(h)  Recovery.— Part  G  of  title  VII  (42 
U.S.C.  295j  et  seq.)  is  amended  by  inserting 
after  section  795.  the  following  new  section: 

-SEC.  79«.  RECOVERY. 

••(a)  In  General.— If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for  an 
interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  section  720(a)  (as 
such  section  existed  one  day  prior  to  the 
date  of  enactment  of  the  Health  Professions 
Education  Extension  Amendments  of  1992 
(Public  Law  102-408)— 

■■(1)(A)  in  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility  with 
respect  to  which  funds  have  been  paid  under 
such  section  720(a)(1).  the  owner  of  the  facil- 
ity ceases  to  be  a  public  or  other  nonprofit 
agency  that  would  have  been  qualified  to  file 
an  application  under  section  605; 

■■(B)  in  case  of  a  facility  which  was  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  (I)  or  (3)  of 
such  section  720(a).  the  owner  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school,  or 

■■(C)  in  case  of  a  facility  which  was  a  facil- 
ity with  respect  to  which  funds  have  been 
paid  under  such  section  720(a)(2).  the  owner 
of  the  facility  ceases  to  be  a  public  or  non- 
profit entity. 

■■(2)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  pur- 
poses permitted  under  section  722  (as  such 
section  existed  one  day  prior  to  the  date  of 
enactment  of  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992  (Pub- 
lic Law  102-408))  for  which  it  was  con- 
structed, or 

■■(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  interest  (if  any)  prescribed  by  subsection 
(c)(2). 

■■(b)  Notice.— The  owner  of  a  facility  which 
ceases  to  be  a  public  or  nonprofit  agency, 
school,  or  entity  as  described  in  subpara- 
graph (A),  (B),  or  (C)  of  subsection  (a)(1).  as 
the  case  may  be.  or  the  owner  of  a  facility 
the  use  of  which  changes  as  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  shall 
provide  the  Secretary  written  notice  of  such 
cessation  or  change  of  use  within  10  days 
after  the  date  on  which  such  cessation  or 
change  of  use  occurs  or  within  30  days  after 
the  date  of  enactment  of  this  subsection, 
whichever  is  later. 


■■(C)  A.'VIOUNT.— 

■■(1)  Base  amount.- The  base  amount  that 
the  United  States  is  entitled  to  recover 
under  subsection  (a)  is  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  deter- 
mined by  the  agreement  of  the  parties  or  in 
an  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
facility  is  situated)  of  the  facility  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  construction. 

■■(2)  I.VTEREST.- 

■•(A)  In  general.— The  interest  that  the 
United  States  is  entitled  to  recover  under 
subsection  (a)  is  the  interest  for  the  period 
(if  any)  described  in  subparagraph  (B)  at  a 
rate  (determined  by  the  Secretary)  based  on 
the  average  of  the  bond  equivalent  rates  of 
ninely-one-day  Treasury  bills  auctioned  dur- 
ing that  period. 

■■(B)  Period.— The  period  referred  to  in 
subparagraph  (A)  is  the  period  beginning— 

■■(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b).  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  agency,  school,  or  en- 
tity as  described  in  subparagraph  (A).  (B).  or 
(C)  of  subsection  (a)(1).  as  the  case  may  be. 
or  191  days  after  the  date  on  which  the  use  of 
the  facility  changes  as  described  in  para- 
graph (2)  or  (3)  of  subsection  (a),  or 

■■(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b).  11  days  after  the  date  on 
which  such  cessation  or  change  of  use  oc- 
curs. 

and  ending  on  the  date  the  amount  the  Unit- 
ed States  is  entitled  to  recover  is  collected. 

■■(d)  Waiver.— The  Secretary  may  waive 
the  recovery  rights  of  the  United  States 
under  subsection  (a)(2)  with  respect  to  a  fa- 
cility (under  such  conditions  as  the  Sec- 
retary may  establish  by  regulation)  if  the 
Secretary  determines  that  there  is  good 
cause  for  waiving  such  rights. 

■■(e)  Lien.— The  right  of  recovery  of  the 
United  States  under  subsection  (a)  shall  not. 
prior  to  judgment,  constitute  a  lien  on  any 
facility. ■'. 

SEC.  503.  CLINICAL  TRAI.VEESHIPS. 

Section  303(d)(1)  (42  U.S.C.  242a(d)(l))  is 
amended  by  inserting  ■■counseling'^  after 
"family  therap,v,". 

SEC.  504.  DEMONSTRA'nON  PROJECT  GRANTS  TO 
STATES  FOR  ALZHELMER'S  DISEASE. 

(a)  In  Gener.\l.— Section  398(a)  (42  U.S.C. 
280c-3(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■not  less  than  5.  and  not  more 
than  15.^^; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  ■disorders"  the  fol- 
lowing: ■■who  are  living  in  single  family 
homes  or  in  congregate  settings";  and 

(B)  by  striking  ■and'^  at  the  end; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

■■(3)  to  improve  access  for  individuals  with 
Alzheimer's  disease  or  related  disorders,  par- 
ticularly such  individuals  from  ethnic,  cul- 
tural, or  language  minorities  and  such  indi- 
viduals who  are  living  in  isolated  rural 
areas,  to  services  that — 

••(A)  are  home-based  or  community-based 
long-term  care  services:  and 

••(B)  exist  on  the  date  of  enactment  of  this 
paragraph;  and'^. 

(b)  Dl-R.-\TION.— Section  398A  (42  U.S.C. 
280C-4 )  is  amended— 

(1)  in  the  title,  by  striking  •LIMITATION 
ON^'; 

(2)  in  subsection  (a)— 

(A)  in  the  heading,  by  striking  ■'Limitation 
ON":  and 
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(B)  by  striking  'may  not  exceed"  and  in- 
serting •may  exceed";  and 

(3)  in  subsection  (b),  in  paragraphs  (1)(C) 
and  (2)(C).  by  inserting  ••,  and  any  subse- 
quent year.^'  after  "third  year  ". 

(C)  AUTHORIZ.^TION    OF    APPROPRIATIONS.— 

Section  398B(e)  (42  U.S.C.  280c-5(e))  is  amend- 
ed by  striking  "and  1993"  and  inserting 
"through  1998". 

SEC.     505.     MEDICALLY     L'fTOERSERVED     AREA 
STUDY. 

(a)  In  General.— The  SecreUry  of  Health 
and  Human  Services  shall  conduct  a  study 
concerning  the  feasibility  and  desirability 
of.  and  the  criteria  to  be  used  for.  combining 
the  designations  of  •health  professional 
shortage  area"  and  ■medically  underserved 
area"  into  a  single  health  professional  short- 
age area  designation. 

(b)  Requirements.— As  part  of  the  study 
conducted  under  subsection  (a),  the  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sidering the  statutory  and  regulatory  re- 
quirements necessary  for  the  creation  of  a 
single  health  professional  shortage  area  des- 
ignation, shall— 

(1)  review  and  report  on  the  application  of 
current  statutory  and  regulatory  criteria 
used — 

(A)  in  designating  an  area  as  a  health  pro- 
fessional shortage  area; 

(B)  in  designating  an  area  as  a  medically 
underserved  area:  and 

(C)  by  a  State  in  the  determination  of  the 
health  professional  shortage  area  designa- 
tions of  such  State:  and 

(2)  review  the  suggestions  of  public  health 
and  primary  care  experts. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  appropriate  com- 
mittees of  Congre.ss  a  report  concerning  the 
findings  of  the  study  conducted  under  sub- 
section (a)  together  with  the  recommenda- 
tions of  the  Secretary. 

(d)  Recom.mend.\tions.— In  making  rec- 
ommendations under  sub.section  (c).  the  Sec- 
retary of  Health  and  Human  Services  shall 
give  special  consideration  to  (and  describe  in 
the  report)  the  unique  impact  of  designation 
criteria  on  different  rural  and  urban  popu- 
lations, and  ethnic  and  racial  minorities,  in- 
cluding— 

(1)  rational  service  areas,  and  their  appli- 
cation to  frontier  areas  and  inner-city  com- 
munities; 

(2)  indicators  of  high  medical  need,  includ- 
ing fertility  rates,  infant  mortality  rates,  pe- 
diatric population,  elderly  population,  pov- 
erty rates,  and  physician  to  population  ra- 
tios; and 

(3)  indicators  of  insufficient  service  capac- 
ity, including  language  proficiency  criteria 
for  ethnic  populations,  annual  patient  visits 
per  physician,  waiting  times  for  appoint- 
ments, waiting  times  in  a  primary  care  phy- 
sician office,  excessive  use  of  emergency  fa- 
cilities, low  annual  office  visit  rale,  and  de- 
mand on  physicians  in  contiguous  rural  or 
urban  areas. 

SEC.    506.    PROGRAMS    REGARDING    BIRTH    DE- 
FECTS. 

Section  317C  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b-4).  as  added  by  section  306 
of  Public  Law  102-531  (106  Stat.  3494).  is 
amended  to  read  as  follows: 

■■PROGRA.MS  regarding  BIRTH  DEFECTS 

■■Sec.  317C.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  carry  out 
programs — 

■■(1)  to  collect,  analyze,  and  make  available 
data  on  birth  defects,  including  data  on  the 


causes  of  such  defects  and  on  the  incidence 
and  prevalence  of  such  defects; 

■■(2)  to  provide  information  and  education 
to  the  public  on  the  prevention  of  such  de- 
fects; 

"(3)  to  operate  centers  for  the  conduct  of 
applied  epidemiologic  research  and  study  of 
such  defects,  and  to  improve  the  education, 
training,  and  clinical  skills  of  health  profes- 
sionals with  respect  to  the  prevention  of 
such  defects;  and 

"(4)  to  carry  out  demonstration  projects 
for  the  prevention  of  such  defects. 

"(b)  National  Clearinghouse.— In  carry- 
ing out  subsection  (a)(1).  the  Secretary  shall 
establish  and  maintain  a  National  Informa- 
tion Clearinghouse  on  Birth  Defects  to  col- 
lect and  disseminate  to  health  professionals 
and  the  general  public  information  on  birth 
defects,  including  the  prevention  of  such  de- 
fects. 
"(c)  Gra.nts  and  Contracts.— 
"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Secretary  may  make  grants 
to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities.  Recipients  of  as- 
sistance under  this  subsection  shall  collect 
and  analyze  demographic  data  utilizing  ap- 
propriate sources  as  determined  by  the  Sec- 
retary. 

"(2)  Supplies  .\nd  services  in  lieu  of 
award  funds.— 

"(A)  Upon  the  request  of  a  recipient  of  an 
award  of  a  grant  or  contract  under  paragraph 
(1).  the  Secretary  may.  subject  to  subpara- 
graph (B).  provide  supplies,  equipment,  and 
services  for  the  purpose  of  aiding  the  recipi- 
ent in  carrying  out  the  purposes  for  which 
the  award  is  made  and.  for  such  purposes, 
may  detail  to  the  recipient  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

"(B)  With  respect  to  a  request  described  in 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  de- 
tailing personnel  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  incurred  in  com- 
plying with  such  request,  expend  the 
amounts  withheld. 

■■(3)  Application  for  award.— The  Sec- 
retary may  make  an  award  of  a  grant  or  con- 
tract under  paragraph  (1)  only  if  an  applica- 
tion for  the  award  is  submitted  to  the  Sec- 
retary and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  the  purposes  for  which  the  award  is 
to  be  made. 

■■(d)  Biennial  Report.— Not  later  than 
February  1  of  fiscal  year  1995  and  of  every 
second  such  year  thereafter,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that,  with  respect  to  the  preceding  2  fiscal 
years— 

■■(1)  contains  information  regarding  the  in- 
cidence and  prevalence  of  birth  defects  and 
the  extent  to  which  birth  defects  have  con- 
tributed to  the  incidence  and  prevalence  of 
infant  mortality; 

■■(2)  contains  information  under  paragraph 
(1)  that  is  specific  to  various  racial  and  eth- 
nic groups;  and 

■■(3)  contains  an  assessment  of  the  extent 
to  which  each  approach  to  preventing  birth 
defects  has  been  effective,  including  a  de- 
scription of  effectiveness  in  relation  to  cost; 
■■(4)  describes  the  activities  carried  out 
under  this  section;  and 


■■(5»  contains  any  recommendations  of  the 
Secretary  regarding  this  section. 

■■(e)  Authorization  of  AppRopRu^noNS.- 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997. '■. 

SEC.  507.  DEMONSTRA'nON  PROJECTS  REGARD- 
ING DIABETICRETINOPATHY. 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Eye  Institute  and  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  demonstration  projects  to  serve 
the  populations  specified  in  subsection  (b)  by 
carrying  out,  with  respect  to  the  eye  dis- 
order known  as  diabetic  retinopathy,  all  ac- 
tivities regarding  information,  dissemina- 
tion, early  detection,  education,  and  preven- 
tion. 

(b)  Relevant  Populations.— The  popu- 
lations referred  to  in  subsection  (a)  are  mi- 
nority populations  that  have  diabetes 
mellitus. 

(C)    AUTHORIZATION    OF    APPROPRI.^TIONS.- 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1995 
through  1997. 

SEC.  508.  MEXICAN  BORDER  STATE  ANALYTICAL 
LABORATORIES. 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  make  grants  to  eligible  en- 
tities to  establish  and  operate  State  labora- 
tories to  analyze  human,  wildlife,  air.  water, 
and  soil  samples.  The  laboratories  shall 
serve  the  border  region. 

(b)  Eligible  Entity.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  be  a  State  that  borders  Mexico. 

(c)  Applications  Requirements. —No  grant 
may  be  made  under  subsection  (a)  unless  an 
application  has  been  submitted  to  and  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services. 

(d)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997. 

SEC.    509.    CONSTRUCTION    OF    REGIONAL    CEN- 
TERS FOR  RESEARCH  ON  PRIMATES. 

Section  481B  of  the  Public  Health  Service 
Act  (42  U.S.C.  287a-3),  as  added  by  section 
1503  of  Public  Law  103-43  (107  Stat.  178),  is 
amended  to  read  as  follows: 

■construction  of  regional  centers  for 
research  on  primates 

■Sec.  481B.  With  respect  to  activities  car- 
ried out  by  the  National  Center  for  Research 
Resources  to  support  regional  centers  for  re- 
search on  primates,  the  Director  of  NIH  may. 
for  each  of  the  fiscal  years  1994  through  1996. 
reser\'e  from  the  amounts  appropriated 
under  section  481A(h)  not  more  than 
$3,000,000  for  the  purpose  of  making  awards 
of  grants  and  contracts  to  public  and  non- 
profit private  entities  to  construct,  ren- 
ovate, or  otherwise  improve  such  regional 
centers.  The  reservation  of  such  amounts  for 
any  fiscal  year  is  subject  to  the  availability 
of  qualified  applicants  for  such  awards.". 
TITLE  VI— GENERAL  PROVISIONS 
SEC.  601.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1.  1993.  or 
upon  the  date  of  the  enactment  of  this  Act, 
whichever  occurs  later. 
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METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1606 

Mr.  MITCHELL  (for  Mr.  METZENBAUM 
for  himself,  Ms.  Moseley-Braun,  Mr. 
INOUYE.  Mr.  Simon,  Mrs.  Kassebaum, 
and  Mrs.  Feinstein)  proposed  an 
amendment  to  amendment  No.  1505 
proposed  by  Mr.  Kennedy  to  the  bill  S. 
1569,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —MULTIETHNIC  PLACEMENT 
SEC.    01.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the   -Multiethnic 
Placement  .\ct  of  1994". 
SEC.    02.  FDTOINGS  AND  PURPOSE. 

(A)  Findings.— Congress  finds  that — 

(1)  nearly  500.000  children  are  in  foster  care 
In  the  United  States: 

(2)  tens  of  thousands  of  children  in  foster 
care  are  waiting  for  adoption: 

(3)  2  years  and  8  months  is  the  median 
length  of  time  that  children  wait  to  be 
adopted; 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin 
discrimination  and  bias  in  adoption  and  fos- 
ter care  recruitment,  selection,  and  place- 
ment procedures:  and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  parents,  from  every  race 
and  culture,  for  children  needing  foster  care 
or  adoptive  parents. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  decrease  the  length  of  time  that  children 
wait  to  be  adopted  and  to  prevent  discrimi- 
nation in  the  placement  of  children  on  the 
basis  of  race,  color,  or  national  origin. 

SEC.    03.  MULTIETHNIC  PLACEMENTS. 

(a)  ACTIVITIES  — 

(1)  Prohibition.— An  agency,  or  entity, 
that  receives  Federal  assistance  and  is  in- 
volved in  adoption  or  foster  care  placements 
may  not— 

(A)  categorically  deny  to  any  person  the 
opportunity  to  become  an  adoptive  or  a  fos- 
ter parent,  solely  on  the  basis  of  the  race, 
color,  or  national  origin  of  the  adoptive  or 
foster  parent,  or  the  child,  involved:  or 

(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  or  otherwise 
discriminate  in  making  a  placement  deci- 
sion, solely  on  the  basis  of  the  race,  color,  or 
national  origin  of  the  adoptive  or  foster  par- 
ent, or  the  child,  involved. 

(2)  Per.missible  consideration.— An  agen- 
cy or  entity  to  which  paragraph  (1)  applies 
may  consider  the  race,  color,  or  national  ori- 
gin of  a  child  as  a  factor  in  making  a  place- 
ment decision  if  such  factor  is  relevant  to 
the  best  interests  of  the  child  involved  and  is 
considered  in  conjunction  with  other  factors. 

(3)  Definition.— As  used  in  this  subsection, 
the  term  "placement  decision"  means  the 
decision  to  place,  or  to  delay  the  placement 
of.  a  child  in  a  foster  care  or  an  adoptive 
home,  and  includes  the  decision  of  the  agen- 
cy or  entity  involved  to  seek  the  termi- 
nation of  birth  parent  rights  or  otherwise 
make  a  child  legally  available  for  adoptive 
placement. 

(b)  Limitation.— The  Secretary  of  Health 
and  Human  Services  shall  not  provide  place- 
ment and  administrative  funds  under  section 
474(a)(3)  of  the  Social  Security  Act  (42  U.S.C. 
674(a)(3))  to  an  agency  or  entity  described  in 
subsection  (a)  that  is  not  in  compliance  with 
subsection  (a). 

(c)  Equitable  Relief.— Any  individual  who 
Is  aggrieved  by  an  action  in  violation  of  sub- 
section (a),  taken  by  an  agency  or  entity  de- 
scribed in  subsection  (a),  shall  have  the  right 


to  bring  an  action  seeking  relief  in  a  United 
States  district  court  of  appropriate  jurisdic- 
tion. 

(d)  C0N.STRUCT10N.— Nothing  in  this  section 
shall  be  construed  to  affect  the  application 
of  the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.). 


ADDITIONAL  STATEMENTS 


LEVIN  (AND  KASSEBAUM) 
AMENDMENT  NO.  1607 

Mr.  MITCHELL  (for  Mr.  LEVIN  for 
himself  and  Mrs.  Kassebaum)  proposed 
an  amendment  to  amendment  No.  1605 
proposed  by  Mr.  Kennedy  to  the  bill  S. 
1569,  supra;  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

TITLE     .  VOLUNTARY  MUTUAL 
REUNIONS 
SEC.    .  FACILITATION  OF  REUNIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  the  discretion  of  the  Secretary  and 
at  no  net  expense  to  the  Federal  Govern- 
ment, may  use  the  facilities  of  the  Depart- 
ment of  Health  and  Human  Services  to  fa- 
cilitate the  voluntary,  mutually  requested 
reunion  of  an  adult  adopted  child  who  is  21 
or  older  with— 

(1)  any  birth  parent  of  the  adult  child/ or 

(2)  any  adult  adopted  sibling,  who  is  21  or 
older,  of  the  adult  child. 

if  all  such  persons  involved  in  any  such  re- 
union have,  on  their  own  initiative,  ex- 
pressed a  desire  for  a  reunion. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  and  the  Senate  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  Friday,  March 
25,  1994,  beginning  at  10  a.m.,  in  485 
Russell  Senate  Office  Building  on  the 
Headstart    Programs    serving    Native 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day, March  25,  1994  to  hold  a  hearing  on 
the  nominations  of  Fortunato  "Pete" 
Benavides,  of  Texas,  to  be  United 
States  circuit  judge  for  the  fifth  cir- 
cuit, Ruben  Castillo,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  dis- 
trict of  Illinois  and  Audrey  Collings.  of 
California,  to  be  U.S.  district  judge  for 
the  central  district  of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  for  a  joint  hearing  on  In- 
dian Issues  in  Head  Start  Reauthoriza- 
tion, during  the  session  of  the  Senate 
on  March  25,  1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIREMENT  OF  WILLIAM  A. 
HILLIARD 

•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  offer  a  tribute  to  one  of  the 
leading  editors  in  American  journalism 
who  hails  from  the  State  of  Oregon. 

William  A.  Hilliard  will  retire  this 
spring  as  editor  of  the  Oregonian  after 
a  distinguished  career  spanning  more 
than  42  years.  A  man  known  for  his 
commitment  to  his  work  and  his  com- 
munity, Mr.  Hilliard  long  ago  estab- 
lished a  reputation  that  symbolized  the 
highest  standards  of  his  profession. 

Mr.  Hilliard  rose  from  the  ranks  at 
the  Oregonian  through  diligence,  deter- 
mination, and  hard  work.  His  story  is 
one  of  diligence,  determination,  and 
hard  work.  His  story  is  one  of  pioneer- 
ing. He  started  as  a  copy  aid  in  1952  and 
rose  to  become  the  Oregonian's  top  edi- 
tor in  1982,  with  overall  supervision 
over  both  news  and  editorial  divisions. 
He  was  the  first  black  employee  in  the 
Oregonian's  news  department,  the  first 
black  city  editor  of  a  major  daily,  one 
of  only  a  handful  of  black  editors  of  a 
large  metropolitan  newspaper,  and  now 
the  first  black  officer  of  the  American 
Society  of  Newspaper  Editors. 

Ironically,  as  a  boy  he  had  been  de- 
nied a  delivery  route  for  the  Oregonian 
in  his  predominately  white  neighbor- 
hood. One  of  his  college  professors  once 
told  him  that  he  had  no  future  in  news- 
papers because  of  his  color.  But  he  was 
determined  to  change  things.  He  stud- 
ied at  the  University  of  Oregon,  the 
premier  journalism  school  in  the 
Northwest,  and  later  transferred  to  Pa- 
cific University,  where  he  served  as 
editor  of  the  school's  newspaper  and 
graduated  with  honors. 

Despite  his  brilliant  college  career, 
Mr.  Hilliard  could  not  get  a  job  with  a 
mainstream  newspaper  so  he  started 
his  own — the  Portland  Challenger. 
Eventually,  he  was  offered  a  position 
as  a  copyboy  at  the  Oregonian.  He 
never  looked  back  from  there. 

As  a  reporter,  he  typified  the  track  of 
many  young  journalists,  moving 
through  the  ranks  and  working  his  way 
up  the  ladder  through  perseverance.  He 
spent  a  year  in  sports  and  moved  to  the 
cityside  desk  in  1954,  covering  police, 
politics,  and  city  hall.  His  first  big 
story  was  the  Holt  Korean  Babylift  in 
1956.  When  he  was  named  city  eciitor  in 
1971  it  was  considered  national  news, 
warranting  an  article  in  Time  maga- 
zine. 

As  city  editor,  Mr.  Hilliard  presided 
over  the  Oregonian's  coverage  of  a  con- 
tentious period  in  our  Nation's  history; 
the  Vietnam  war,  antiwar  protests,  and 
race  riots.  During  this  time,  the  Orego- 
nian started  regular  coverage  of  civil 
rights  issues,  poverty,  and  race  rela- 
tions. 

When  beset  by  obstacles  that  would 
have     defeated     many      people,      Mr. 


Hilliard  confronted  them  and  pushed 
ahead  with  hard  work. 

A  headline  from  an  American  Society 
of  Newspaper  Editors  Bulletin  story 
written  by  Jud  Randall,  a  retired  as- 
sistant to  Mr.  Hilliard  and  veteran 
journalist,  put  it  aptly:  "ASNE's  Next 
President  Is  Known  for  Pushing 
Quiet — But  Persistent  Change." 

Under  Mr.  Hilliard's  direction,  the 
Oregonian  has  moved  into  the  main- 
stream of  the  new  electronic  publishing 
era,  redesigned  its  pages,  and  received 
numerous  State  and  regional  awards 
for  its  coverage. 

Mr.  Hilliard's  diplomatic  grace,  car- 
ing nature,  and  commitment  to  pro- 
gressive social  change  has  made  a  big 
difference  not  only  in  Oregon,  but  in 
the  Pacific  Northwest,  the  American 
news  industry,  and  the  Nation  as  a 
whole. 

He  was  once  described  by  the  late 
Robert  C.  Maynard,  former  editor  and 
publisher  of  the  Oakland  Tribune,  as  "a 
legend  to  many  journalists  of  color" 
and  a  "beacon  of  encouragement"  to 
young  journalists  of  all  races  and  col- 
ors. Indeed,  he  was  in  the  same  league 
with  journalism  pioneers  like  Maynard 
for  he  helped  pave  the  way  and  launch 
the  careers  of  countless  young  report- 
ers and  editors. 

I  have  known  Mr.  Hilliard  for  many 
years  and  pushed  for  him  to  be  ap- 
pointed as  one  of  four  panelists  at  the 
nationally  televised  Presidential  de- 
bates between  President  Jimmy  Carter 
and  then-candidate  Ronald  Reagan  in 
1980.  While  we  may  not  have  always 
agreed  on  the  editorial  direction  of  the 
Oregonian,  you  could  always  depend  on 
Bill  Hilliard  to  instill  a  sense  of  fair- 
ness in  his  work.  I  congratulate  him 
and  wish  him  well  in  his  newest  en- 
deavor.* 


TRIBUTE  TO  DR.  WILSON  H. 
ELKINS 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  bring  to  our  colleagues'  atten- 
tion the  remarkable  legacy  of  Wilson 
H.  Elkins  who  served  the  people  of 
Maryland  and  the  Nation  for  24  years 
as  President  of  the  University  of  Mary- 
land. Dr.  Elkins  passed  away  March  17 
at  the  age  of  85. 

Dr.  Elkins  was  a  native  of  Texas,  and 
a  graduate  of  the  University  of  Texas 
with  both  B.A.  and  M.A.  degrees.  Wil- 
son Elkins  was  both  an  outstanding 
student  and  star  athlete.  He  earned 
eight  varsity  letters  in  football,  bas- 
ketball, and  track,  as  well  as  election 
to  Phi  Beta  Kappa  and  served  as  presi- 
dent of  the  Student  Government  Asso- 
ciation and  captain  of  the  basketball 
team.  He  was  a  Rhodes  Scholar  at  Ox- 
ford University  where  he  earned  both 
the  B.  Litt.  and  Ph.D.  degrees. 

After  teaching  at  the  University  of 
Texas  and  serving  as  president  of  sev- 
eral colleges  in  the  State,  Wilson  Elk- 
ins was  named  the  21st  president  of  the 


University  of  Maryland  in  1954  where 
he  served  during  a  period  of  tremen- 
dous growth  and  rebuilding  of  the  uni- 
versity's academic  programs. 

Mr.  President,  the  leadership  of  Dr. 
Wilson  Elkins  during  a  period  of  such 
remarkable  growth  and  change  laid  the 
basis  for  the  outstanding  reputation 
the  University  of  Maryland  and  its 
component  colleges,  campuses,  divi- 
sions and  other  units  enjoy  today.  Dr. 
Elkins  was  indeed,  "a  lifelong  cham- 
pion of  an  educated  citizen"  as  the 
president  of  the  University  of  Mary- 
land's University  College  said.  For 
these  achievements,  thousands  of 
Marylanders  and  indeed  our  whole  Na- 
tion are  grateful. 

Mr.  President,  on  Monday,  March  28, 
a  memorial  service  for  Dr.  Wilson  Elk- 
ins will  be  held  in  the  University  of 
Maryland  university  chapel  in  College 
Park.  I  ask  that  several  editorials  and 
obituaries  commending  the  accom- 
plishments of  Dr.  Elkins  be  reprinted 
in  the  Record  at  this  point. 

The  material  follows: 
[From  the  Baltimore  Sun.  Mar.  19.  1994) 
Wilson  H.  Elkins 

Lyndon  Johnson  called  him  "Bull."  an  apt 
nickname  for  Wilson  Homer  Elkins.  He 
picked  up  the  moniker  as  a  star  athlete  at 
the  University  of  Texas,  and  when  he  came 
to  College  Park  in  1954  to  succeed  Harry  Clif- 
ton "Curley"  Byrd  as  president  of  the  Uni- 
versity of  Maryland.  Dr.  Elkins  needed  a 
bull's  strength  and  single-mindedness. 

The  university's  academic  accreditation 
was  threatened  because  Byrd  had  emphasized 
athletics  over  scholarship.  Restoring  a 
healthy  balance  was  one  of  football  star  Elk- 
ins' first  moves.  It  infuriated  the  state's 
sports  establishment.  But  a  year  later,  ac- 
creditation was  reaffirmed,  and  construction 
began  on  a  new  library. 

Wilson  Elkins  guided  the  university  for  24 
years.  He  was  not  wildly  popular  with  stu- 
dents, who  demonstrated,  occupied  campus 
buildings,  blocked  U.S.  1  in  College  Park  sev- 
eral times  and  hurled  epithets  at  him  during 
Board  of  Regents  meetings.  (Dr.  Elkins  was 
to  say  later  that  the  decision  to  close  the 
university  during  the  riots  of  1970  was  one  of 
the  toughest  of  his  presidency.)  He  never 
gave  in  to  students,  never  pampered  and  sel- 
dom glad-handed,  even  in  Annapolis,  where 
legislators  who  were  university  alumni 
longed  for  the  glory  days  of  Curley  Byrd. 

During  Dr.  Elkins'  remarkable  tenure,  en- 
rollment and  budgets  soared,  schools  of  so- 
cial work  and  architecture  were  founded,  the 
university  was  decentralized,  research  ac- 
tivities multiplied  and  the  Baltimore  County 
campus  sprouted  in  a  Catonsville  com  field. 
"It  was  not  the  location  I  would  have  chosen 
if  money  had  not  been  a  factor."  Dr.  Elkins 
was  to  say  in  his  memoirs.  But  the  UM  presi- 
dent, who  had  been  a  Rhodes  Scholar  as  well 
as  a  quarterback,  understood  the  relation- 
ship of  money  and  politics.  That  was  one  of 
the  reasons  for  Wilson  Elkins'  professional 
longevity:  he  outlasted  all  of  his  fellow 
presidents,  handing  out  more  than  150.000  de- 
grees over  40  consecutive  years  as  a  college 
president  in  Texas  and  Maryland. 

In  retrospect,  Maryland  needed  a  bull  in 
1954— and  in  1970.  All  Wilson  Elkins  did  for 
the  state  was  drag  its  flagship  university 
into  the  20th  century.  In  the  wake  of  his 
death  at  85  this  week,  Marylanders  can  be 
thankful. 


[From  the  Baltimore  Evening  Sun.  Mar.  22. 
1994] 

Wilson  H.  Elkins,  who  died  last  week  at 
age  85.  was  never  a  jwpular  figure  at  the  Uni- 
versity of  Maryland,  where  he  ruled  for  24 
years  as  its  president.  Yet  he  changed  the 
course  of  UM  dramatically.  He  saved  it  from 
becoming  a  backwater  school  famous  only 
for  its  football  teams. 

What  was  the  real  "Bull"'  Elkins  like? 
George  H.  Callcott.  a  UM  professor  and  resi- 
dent historian  of  the  institution,  edited  Dr. 
Elkins'  taped  "memoirs"  in  1981.  Here's  how 
Professor  Callcott  sized  up  UM's  best  presi- 
dent: 

"Wilson  Elkins  is  a  quiet,  formal  man,  al- 
most laconic,  with  none  of  the  volubility  of 
the  proverbial  Texan.  Vice  presidents  who 
worked  in  adjacent  offices  for  20  years  still 
call  him  only  Dr.  Elkins."  and  so  of  course  I 
do.  He  is  cautious  in  manner,  slow  to  com-." 
to  a  firm  opinion,  but  he  does  not  change 
easily  when  he  has  made  up  his  mind. 

"People  still  call  him  The  Bull'  behind  his 
back,  to  refer  to  his  square-jawed  resolution. 
Powerful  ambition  and  total  self-control  lie 
behind  his  cool  exterior,  but  after  these 
things  he  is  a  simple  man.  without  much 
mystery. 

"There  are  no  hidden  layers  of  meaning  in 
his  speech  or  thinking.  He  is  wary  of  intel- 
lectual constructs  and  clever  phrases.  He  ap- 
proaches administration  and  life  itself  with  a 
direct,  reasonable  common  sense.  He  knows 
exactly  what  he  knows  with  perfect  clarity, 
and  he  doesn't  worry  much  about  the  rest. 
Here  he  stands  ...  I  think  there  is  a  unity 
to  his  career  and  convictions:  the  curious 
unity  of  athletics  and  education,  or  democ- 
racy and  excellence.  Colleges,  like  the  play- 
ing fields,  provide  opportunity;  and  in  col- 
leges, as  on  the  playing  fields,  mediocrity  is 
weeded  out  and  quality  is  recognized.  His 
first  convocation  address  at  Maryland  was 
entitled.  A  Quantity  of  Quality.'  and  he  has 
returned  to  that  theme  repeatedly— democ- 
racy and  excellence,  both:  competition  and 
victory." 

[From  the  Baltimore  Sun.  Mar.  18.  1994] 
WILSON  Elkins.  Presided  Over  UM  Nearly 

25  Y'EARS 

(By  DeWitt  Bliss) 

Wilson  H.  Elkins.  president  of  the  Univer- 
sity of  Maryland  during  a  quarter-century  of 
social  change  and  dramatic  growth,  died  of 
cancer  early  yesterday  at  the  UM  Medical 
Center  in  Baltimore.  He  was  85. 

Dr.  Elkins  presided  over  the  mstitutlon 
from  1954  to  1978— a  period  that  saw  its  racial 
integration.  Vietnam  War  protests,  the  open- 
ing of  the  Baltimore  County  campus  and  cre- 
ation of  a  statewide  university  system. 

When  he  began  his  tenure,  the  university's 
reaccreditation  had  been  delayed  by  the  Mid- 
dle States  Association  of  Colleges  and  Sec- 
ondary Schools.  The  Phi  Beta  Kappa  honor- 
ary society  had  refused  to  establish  a  chap- 
ter there. 

At  his  retirement,  UM  not  only  had  a  chap- 
ter of  the  honorary  society,  but  wais  a  mem- 
ber of  the  Association  of  American  Univer- 
sities— an  organization  composed  of  the  na- 
tion's major  research  universities.  Faculty 
tenure,  sabbatical  and  governance  systems 
had  been  established.  Schools  of  social  work 
and  architecture  had  been  opened,  a  faculty 
club  established,  and  a  new  library  had  been 
built. 

T.  Benjamin  Massey.  president  of  the  UM 
system's  University  College,  which  also  was 
established  by  Dr.  Elkins,  described  him  as 
"a  lifelong  champion  of  an  educated  citizen" 
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and  "a  leading  force  in  higher  education  for 
almost  three  decades"— and  "really  the  guy 
who  built  the  modern  University  of  Mary- 
land." 

But  Dr.  Elkins  himself,  in  a  1974  interview 
published  in  College  Management  Magazine, 
discounted  a  suggestion  in  the  Washington 
Post  that  the  University  of  the  previous  20 
years  was  his  creation.  "I've  had  something 
to  do  with  it."  he  said. 

Louis  L.  Kaplan,  a  former  chairman  of  the 
university's  Board  of  Regents,  described  Dr. 
Elkins  as  a  "fundamentally  modest  person" 
who  did  not  put  on  acts  to  show  his  impor- 
tance. 

"He  was  one  of  the  best  presidents  we  ever 
had."  Mr.  Kaplan  said. 

Dr.  Elkins  built  up  not  only  the  university, 
but  its  standards  of  academic  excellence.  In 
1961.  UM  refused  entrance  to  144  graduates  of 
Maryland  high  schools— the  first  time  such 
students  who  did  not  meet  university  stand- 
ards had  not  been  admitted  if  their  parents 
insisted. 

Retired  Baltimore  Circuit  Judge  Mary  Ara- 
bian, a  current  regent  who  also  served  during 
the  Elkins  years,  described  him  as  a  "won- 
derful leader."  and  a  "remarkable"  and 
scholarly  man  whose  influence  over  the 
school  continued  into  the  1990s. 

Within  the  past  six  months,  she  said.  Dr. 
Elkins  had  testified  in  opposition  to  a  pro- 
posal before  the  regents — one  that  was 
dropped  in  part  because  of  his  testimony 

"He  was  very  effective."  she  said.  "You  do 
not  expect  someone  to  come  back  from  the 
distant  past." 

Dr.  Elkins'  administration  included  the 
turbulent  years  of  student  demonstrations, 
when  Maryland  students  took  over  U.S.  1 
three  times  between  1968  and  1972  in  anti-war 
demonstrations  that  eventually  brought  the 
National  Guard  to  the  College  Park  campus. 

Dr.  Massey  said  Dr.  Elkins  had  "a  calm  de- 
meanor "  during  that  era  of  protest,  "but  was 
forceful  when  he  had  to  be.  He  consulted 
broadly  but  never  shirked  making  the  deci- 
sion. " 

Born  in  Medina.  Texas,  Dr.  Elkins  was  a 
1932  graduate  of  the  University  of  Texas 
where  he  had  served  as  president  of  the  stu- 
dent body,  was  elected  to  Phi  Beta  Kappa 
and  won  eight  varsity  letters  in  football, 
basketball  and  track. 

He  also  received  a  master's  degree  there 
and.  as  a  Rhodes  Scholar,  earned  a  bachelor's 
degree  in  literature  and  his  doctorate  at  Ox- 
ford University  in  England. 

Before  coming  to  Maryland,  he  had  been 
president  in  Texas  of  San  Angelo  Junior  Col- 
lege and  Texas  Western  College,  a  branch  of 
the  University  of  Texas. 

His  first  wife,  the  former  Dorothy 
Blackburn,  died  in  1971. 

He  is  survived  by  his  wife,  the  former  Viv- 
ian Noh  Andrews:  two  daughters,  Carol  Neal 
of  University  Park  and  Margaret  Frost  of 
Reading,  Conn.;  two  stepsons.  Bruce  Andrews 
of  New  York  City  and  Tom  Andrews  of 
Lyons,  Colo.;  six  grandchildren  and  a  great- 
grandson. 

A  memorial  service  will  be  held  at  3  p.m. 
March  28.  in  College  Park  Chapel. 

Memorial  donations  may  be  made  to  the 
Wilson  Elkins  Professorship  at  the  Univer- 
sity of  Maryland  Foundation.  Metzerot 
Road.  Adelphi  20783. 

[From  the  Washington  Post,  Mar.  18,  1994] 
Ex-U-Md.  Preside.vt  Wilson  Elkins  Dies 

(By  Bart  Barnes) 
Wilson  H.  Elkins.  85.  who  served  as  presi- 
dent of  the  University  of  Maryland  from  1954 
to  1978  and  guided  the  institution  through  a 


period  of  unprecedented  growth  and  change, 
died  of  complications  related  to  cancer  yes- 
terday at  the  University  of  Maryland  Hos- 
pital in  Baltimore. 

Dr.  Elkins's  presidency  at  Maryland 
spanned  an  era  of  campus  unrest  and  turmoil 
when  many  college  chief  executives  had  a 
limited  tenure  in  office.  But  he  served  longer 
than  anyone  else  at  Maryland,  and  few  col- 
lege presidents  elsewhere  matched  his  pro- 
fessional longevity. 

He  began  his  presidency  at  a  7.000-student 
university  with  an  annual  budget  of  $23  mil- 
lion, a  strong  football  tradition  and  weak 
academic  credentials.  The  Middle  States  As- 
sociation of  Colleges  and  Secondary  Schools 
had  threatened  to  withdraw  accreditation 
and  Phi  Beta  Kappa,  the  academic  honor  so- 
ciety, refused  to  authorize  a  chapter  on  the 
Maryland  campus. 

On  taking  the  helm  at  College  Park.  Dr. 
Elkins  declared  that  rebuilding  the  univer- 
sity's academic  credibility  would  be  his  pri- 
mary mission.  A  year  after  he  took  office, 
the  Middle  States  Association  reaffirmed  its 
accreditation,  and  construction  began  on  a 
new  library. 

During  the  1960s,  the  physics  department 
acquired  a  cyclotron,  and  Phi  Beta  Kappa  fi- 
nally authorized  a  chapter.  The  faculty  was 
upgraded,  and  tenure  and  sabbatical  systems 
were  developed.  Maryland  was  admitted  to 
membership  in  the  Association  of  American 
Universities,  which  includes  the  top  57  re- 
search universities  in  the  country.  Enroll- 
ment soared  to  78.000.  and  the  annual  budget 
was  more  than  $300  million. 

Dr.  Elkins  was  born  on  a  farm  in  West 
Texas,  and  he  grew  up  in  San  Antonio.  He 
worked  his  way  through  the  University  of 
Texas,  where  he  had  a  partial  athletic  schol- 
arship and  won  letters  in  basketball,  track 
and  football  (he  played  quarterback). 

After  teaching  in  Texas  for  a  year,  he  won 
a  Rhodes  Scholarship  and  spent  three  years 
at  Oxford  University  in  England,  receiving  a 
doctorate  in  history  and  economics.  After 
oxford  he  taught  at  the  University  of  Texas 
for  two  years.  Later  he  was  president  of  the 
state  junior  college  at  San  Angelo  and  then 
president  of  what  is  now  the  University  of 
Texas  at  El  Paso. 

His  years  at  Maryland  coincided  with  the 
baby  boom  generation's  coming  of  college 
age  and  an  era  of  rapid  expansion  at  colleges 
throughout  the  nation.  The  University  of 
Maryland  added  a  campus  in  Baltimore 
County  and  another  on  the  Eastern  Shore 
and  enlarged  its  overseas  program  to  accom- 
modate swelling  enrollment. 

This  surge  in  enrollment,  coupled  with  an 
unpopular  war  in  Vietnam,  brought  an  era  of 
turmoil  and  protest  to  campuses  everywhere. 
Dr.  Elkins,  stern  and  laconic  with  a  reputa- 
tion as  a  no-nonsense  administrator,  later 
recalled  this  period  as  the  most  unpleasant 
of  his  years  as  an  educator. 

Protesting  students  periodically  blocked 
Route  1.  which  passes  through  the  College 
Park  campus.  University  offices  were  seized, 
ceremonies  disrupted  and  the  National 
Guard  was  called  out. 

Dr.  Elkins  took  a  hard  line  towards  the 
protestors.  "It  is  very  important  for  the 
maintenance  of  order  that,  when  there  is  an 
occupation  of  a  building,  that  you  suspend 
them  and  get  them  out,"  he  argued. 

Radical  students,  he  once  said,  "should  be 
thrown  off  every  campus."  In  1971.  he 
blocked  promotions  for  two  College  Park 
faculty  members  who  had  protested  the  sus- 
pensions of  students  involved  in  campus  pro- 
test. But  when  other  faculty  members 
threatened  to  resign  unless  Dr.   Elkins  re- 


lented, he  approved  the  promotions.  When 
Dr.  Elkins  became  the  target  of  obscene  re- 
marks in  two  campus  publications,  he  re- 
sponded by  banning  the  publications. 

He  retired  on  June  30,  1978,  less  than  10 
days  before  his  70th  birthday,  amid  a  storm 
of  controversy  over  the  appointment  of  an 
avowed  Marxist.  Bertell  Oilman,  to  head  the 
political  science  department  at  College 
Park. 

The  appointment  had  been  approved  at  all 
levels  up  to  Dr.  Elkins's  office.  When  politi- 
cians in  the  state  found  out  about  it,  they 
began  to  complain.  After  weighing  the  issue 
for  several  weeks.  Dr.  Elkins  took  no  action 
on  the  appointment,  and  the  decision  fell  to 
his  successor.  John  S.  Toll,  who  turned 
Oilman  down. 

In  retirement.  Dr.  Elkins  continued  to  par- 
ticipate in  university  functions. 

His  first  wife,  the  former  Dorothy 
Blackburn,  died  in  1971. 

Survivors  include  his  wife,  the  former  Viv- 
ian Noh  Andrews  of  College  Heights  Estates; 
two  daughters  from  his  first  marriage,  Carol 
Neal  of  University  Park  and  Margaret  Frost 
of  Redding,  Conn.;  two  stepsons.  Bruce  An- 
drews of  New  York  and  Tom  Andrews  of 
Lyons.  Colo.;  and  six  grandchildren.* 


COMMENDING  THE  NATIONAL  GAY 
AND  LESBIAN  TASK  FORCE  POL- 
ICY INSTITUTE  FOR  THEIR  EF- 
FORTS TO  COMBAT  ANTIGAY  VI- 
OLENCE 

•  Mr.  SIMON.  Mr.  President,  I  applaud 
the  National  Gay  and  Lesbian  Task 
Force  Policy  Institute  [NGLTF]  for 
their  work  to  document  the  extent  of 
anti-gay  violence  and  its  victimization. 
For  the  past  9  years,  NGLTF  has  issued 
an  annual  report  examining  anti-gay 
violence  in  America.  I  bring  your  at- 
tention to  their  latest  report,  entitled 
"Anti-Gay/Lesbian  'Violence,  Victim- 
ization, &  Defamation  in  1993."  While 
increasing  public  awareness  of  the 
problem  of  anti-gay  violence,  this  re- 
port helps  generate  constructive  solu- 
tions. I  commend  the  NGLTF  for  their 
continuing  efforts,  and  I  would  like  to 
share  with  you  some  of  their  recent 
findings. 

Encouragingly,  the  report  indicates 
an  overall  decrease  in  the  number  of 
anti-gay  incidents  reported  in  Boston, 
Chicago,  Denver.  Minneapolis-St.  Paul, 
New  York  City,  and  San  Francisco.  The 
reported  incidents  include  harassment, 
threats,  physical  assault,  vandalism, 
arson,  police  abuse,  kidnaping,  extor- 
tion, and  murder.  The  six  cities  docu- 
mented a  total  of  1.813  of  these  inci- 
dents in  1993.  This  represents  a  14-per- 
cent decrease  over  the  all-time  high  re- 
ported in  1992.  and  the  first  annual  de- 
cline after  5  years  of  a  steady  and  dra- 
matic rise  in  the  number  of  anti-gay 
incidents.  Although  promising,  these 
figures  still  represent  a  127  percent  in- 
crease from  the  number  of  episodes  re- 
ported 5  years  ago. 

Only  Denver  experienced  an  increase 
in  the  number  of  reported  incidents. 
The  report  attributes  this  increase  to 
the  passage  of  amendment  2,  an  anti- 
gay  statewide  ballot  initiative  in  Colo- 


rado. Following  passage  of  that  initia- 
tive. 41  percent  of  the  year's  204  anti- 
gay  incidents  occurred  in  a  2-month 
time  span.  Overall.  Denver  reported  a 
12-percent  increase. 

The  report  shows  a  decrease  in  the 
number  of  threats,  physical  assaults, 
robberies,  reports  of  police  abuse,  and 
anti-gay  murders.  However,  anti-gay 
arson,  vandalism,  bomb  threats,  and 
harassment  continued  to  rise. 

The  increase  in  the  severity  of  the  re- 
ported anti-gay  incidents  represents  a 
disturbing  trend.  Although  the  number 
of  reported  incidents  declined  in  1993. 
victims  reported  the  occurrence  of 
multiple  criminal  or  victimizing  acts 
during  each  incident.  Nationwide  the 
number  of  multiple  offenses  during 
anti-gay  incidents  rose  22  percent  from 
1992. 

Although  these  numbers  present  a 
startling  picture  of  the  level  of  hate  in 
our  society  today,  some  specific  exam- 
ples more  graphically  describe  the 
problem.  The  NGLTF  reports  that  in 
January  1993.  a  teenager  dragged  a  55- 
year-old  Vietnamese  man  to  the  rocks 
on  Laguna  Beach.  CA.  kicked  him  with 
steel-toed  boots  and  beat  him  uncon- 
scious. Police  could  not  identify  the 
race  of  the  victim  for  several  days  be- 
cause of  the  severity  of  his  facial  and 
skull  fractures.  The  teen  admitted  he 
drove  to  Laguna  Beach  looking  for  gay 
people  to  harass. 

In  Wichita.  KS.  two  men  shot  a  gay 
man  and  robbed  him  of  his  wallet  when 
he  stopped  to  help  them  dislodge  their 
car  in  January  1993.  The  men  admitted 
to  "stalking  faggots."  Their  actions 
left  the  gay  man  a  quadriplegic. 

In  Fairfax  County,  VA.  three  male 
teenagers  burned  a  gay  man  on  his 
neck  and  head  with  cigarettes.  The 
teenagers  then  followed  the  man.  call- 
ing him  a  "fag"  and  "queer,"  and 
threw  beer  cans  at  his  head. 

These  stories  and  the  data  present  a 
sad  story  about  the  level  of  anti-gay 
bias  in  this  country.  While  reports  like 
this  one  won't  put  an  end  to  the  vio- 
lence and  the  hatred,  they  are  ex- 
tremely valuable  in  ensuring  continued 
public  awareness. 

I  thank  NGLTF  for  their  efforts  and 
urge  them  to  continue  to  inform  all  of 
us  about  the  incidents  of  anti-gay  vio- 
lence so  that  we  will  continue  to 
search  for  solutions.* 


S.  1920.  A  BILL  TO  REAUTHORIZE 
THE  SAFE  DRINKING  WATER  ACT 

•  Mr.  GORTON.  Mr.  President,  when- 
ever I  travel  across  my  State  I  hear 
about  the  Safe  Drinking  Water  Act. 
Whether  I'm  holding  town  meetings, 
visiting  with  small  business  owners,  or 
talking  with  the  mayors  and  residents 
of  the  small  rural  towns  which  make 
up  my  State,  the  Safe  Drinking  Water 
Act  is  a  top  concern. 

I  hear  two  common  themes:  the  costs 
of  compliance  with  the  act  do  not  nec- 


essarily correspond  to  a  direct  public 
health  benefit,  and  that  the  act's  "one- 
size-fits-all"  approach  does  not  meet 
the  needs  of  small  communities. 

Instead  of  spending  their  resources 
on  identifying,  monitoring,  testing, 
and  treating  those  contaminants  which 
do  pose  a  health  risk  and  are  known  to 
exist  within  a  given  water  system, 
rural  communities  are  expending  their 
dwindling  resources  on  identifying  and 
monitoring  for  contaminants  which,  in 
many  cases  do  not  appear  in  their 
water  systems,  nor  pose  a  public  health 
threat. 

Federal  assistance  is  desperately 
needed  by  our  States  and  small  com- 
munities. For  proof  positive  of  this 
fact,  take  a  look  at  the  State  of  Wash- 
ington: 

In  1993,  the  Washington  State  De- 
partment of  Public  Health  conducted  a 
"needs  assessment  survey"  and  deter- 
mined that  by  1999  the  State's  water 
systems  will  need  S700  million  in  cap- 
ital funding  to  comply  with  current 
SDWA  requirements.  Washington  State 
is  only  one  of  many  States  in  dire  need 
of  Federal  assistance  to  provide  safe, 
clean  drinking  water  to  its  citizens. 

Moreover,  an  EPA  resource  model 
shows  that  the  Washington  State  De- 
partment of  Health  needs  170  people  to 
effectively  administer  the  act.  how- 
ever, the  State  currently  only  has  45 
people  to  help  with  administration,  of 
which  70  percent  is  funded  by  the 
State. 

Perhaps  even  more  distressing  is  the 
costs  which  compliance  with  the  act 
requires  local  governments  and  their 
residents  to  absorb. 

For  example,  the  city  of  Entiat  esti- 
mates that  the  average  household 
water  bill  will  increase  from  $15  per 
month  to  $28.  The  city  of  South  Bend- 
population  1,570 — tells  us  that  in  order 
to  meet  SDWA  requirements  it  would 
cost  the  city  $1.5  million.  The  city  con- 
tends that  it  would  be  impossible  to  ab- 
sorb this  cost,  as  33  percent  of  the  pop- 
ulation is  made  up  of  retired  citizens. 
The  average  combined  water,  sewer  and 
garbage  bill  totals  $40  per  month. 
SDWA  requirements  would  tack  on  an 
estimated  $10  per  month. 

Mr.  President,  these  are  the  commu- 
nities I  continue  to  hear  from— small, 
rural  communities  which,  almost  in- 
evitably, bear  the  cost  of  expensive 
Federal  regulations. 

Yet  another  example.  Mayor  Hart- 
man,  of  Coulee  Dam.  WA.  population 
1,100.  wrote  urging  me  to  support  S. 
1920.  He  wrote: 

We  urge  your  support  of  the  legislation 
which  will  look  at  health  threats  as  they 
might  exist  at  each  location  and  coopera- 
tively work  towards  resolving  these  prob- 
lems on  an  individual  basis,  rather  than  as- 
suming the  same  health  threats  exist  in  all 
surface  waters. 

If  you  listen  closely  to  this  state- 
ment, it  sounds  as  if  Mayor  Hartman  is 
an  expert  on  the  Safe  Drinking  Water 


Act — in  fact  I  would  bet  that  he  is 
probably  more  knowledgeable  on  the 
specifics  of  the  act  than  most  members 
of  Congress.  Clearly.  Mayor  Hartman 
wants  to  provide  safe,  clean  water  to 
his  residents.  But  we  need  to  give  him 
the  resources  and  the  flexibility  to 
achieve  his  goal. 

It  is  these  pleas  from  the  town  of 
Coulee  Dam  and  the  city  of  Entiat, 
WA,  which  make  clear  to  me  that  one 
of  the  most  important  provisions  of  S. 
1920  is  the  authorization  of  appropria- 
tions for  both  grants  and  a  state  re- 
volving loan  fund.  Although  some 
might  balk  at  the  authorization  in- 
cluded within  this  bill— because  the 
price  tag  is  high— even  this  amount 
may  not  be  enough  to  assist  commu- 
nities across  the  United  States  in  their 
effort  to  provide  safe,  affordable  drink- 
ing water  to  their  residents.  In  my 
opinion  this  will  be  money  well  spent. 
These  moneys  will  help  small  commu- 
nities meet  their  SDWA  needs  and  put 
an  end  to  the  unfunded  mandates  with- 
in the  act. 

The  authorization  of  appropriations 
to  conduct  research  on  contaminants  is 
$20  million  for  each  of  fiscal  year's 
1994-98. 

Previous  authorizations  for  grants  to 
States  ranged  from  $37.2  million  in  fis- 
cal year  1987  to  $40.15  million  in  fiscal 
year  1991.  S.  1920  authorizes  appropria- 
tions for  grants  to  States  at  the  follow- 
ing levels  fiscal  year  1994,  $100  million, 
fiscal  year  1995,  $125  million,  fiscal  year 
1996.  $150  million,  fiscal  year  1997,  $150 
million,  and  fiscal  year  1998.  $150  mil- 
lion. 

SCIENCE  AND  REALITY  BASED  CONTAMINANT 
REQUIREMENTS 

The  central  component  of  this  bill  is 
this:  The  bill  would  require  that  maxi- 
mum contaminant  levels,  and  cor- 
responding enforcement  regulations,  be 
based  upon  an  assessment  of  public 
health  information  data.  This  is  the 
basic  thrust  of  the  bill.  By  focusing  our 
Federal,  State  and  local  resources  on 
those  contaminants  which  pose  public 
health  threats  we  will  stop  the  process 
of  identifying  contaminants  simply  for 
the  sake  of  identification.  This  bill 
shifts  the  focus  of  contaminant  identi- 
fication to  focus  upon  those  contami- 
nants which  actually  exist  in  a  given 
water  supply  and  scientific  research  de- 
termines to  pose  a  public  health 
threat. 

It  is  important  to  note  that  the  bill 
stipulates  that  each  maximum  con- 
taminant level  [MCL]  established  shall 
be  set  at  the  level  at  which  no  known 
or  anticipated  adverse  effects  on  the 
health  of  persons  occur  and  which  al- 
lows an  a(iequate  margin  of  safety.  In 
other  words,  this  bill  ^ensures  that  we 
will  be  providing  safe  water  to  our  citi- 
zens. The  bill  requires  that  water  sys- 
tems will  use  the  best  technology, 
treatment  techniques,  and  other  means 
in  order  to  comply  with  the  MCL. 

The  bill  also  requires  the  Adminis- 
trator to  consider  public  health  risk  re- 
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duction  benefits  and  cost  when  making 
technology  and  treatment  determina- 
tions. This  cost-benefit  component  has 
been  one  for  which  communities  across 
my  State  have  been  fighting.  And  it 
just  makes  sense. 

Time  and  again  I  hear  from  Washing- 
tonians  that  their  communities  are  re- 
quired under  existing  law  to  construct 
costly  filtration  systems  when,  in  fact 
little  if  no  benefit  can  be  derived  from 
its  construction.  This  provision  is  com- 
mon sense.  We  need  to  ensure  that  Fed- 
eral. State  and  local  dollars  are  being 
used  wisely,  because,  after  all,  re- 
sources are  in  short  supply. 

This  legislation  addresses  the  needs 
of  our  small,  rural  communities,  and 
recognizes  that  not  all  water  systems 
are  alike  across  this  Nation.  S.  1920  di- 
rect the  Administrator  to  establish 
best  technology  treatment  techniques 
[BTTT]  for  public  water  systems  serv- 
ing less  than  1.000  people,  BTTT  for 
systems  serving  between  1,000  and 
10.000  people,  and  BTTT  for  systems 
serving  over  10,000  people.  In  addition 
to  technology,  watershed  protection 
and  pollution  prevention  shall  be  con- 
sidered appropriate  best  technology  for 
purposes  of  compliance  with  drinking 
water  regulations. 

This  is  another  important  component 
of  the  legislation— especially  for  Wash- 
ington State.  In  Washington  State 
water  sources  are  often  located  in  pris- 
tine and  rural  settings  which  are 
unique  to  the  Northwest.  It  is  impor- 
tant to  understand,  and  a  simple  look 
on  the  map  would  illustrate  this  point 
clearly,  that  the  Northwest  is  geo- 
graphically different  than  the  Midwest 
or  the  Northeast  sections  of  our  Na- 
tion. We  have  problems  with  different 
contaminants  in  our  water  sources. 
Consequently,  in  Washington  State  wa- 
tershed protection  is  a  good  course  of 
action,  many  communities  tell  me.  in 
order  to  protect  the  water  supply  from 
contamination. 

SUPPORT  FOR  S.  1920 

Mr.  President,  a  broad  coalition  of 
associations  support  S.  1920.  This  legis- 
lation is  supported  by  the  National 
Governors  Association,  National 
League  of  Cities,  U.S.  Conference  of 
Mayors,  Association  of  Metropolitan 
Water  Agencies,  National  Association 
of  Counties,  National  Association  of 
Regulatory  Utility  Commissioners,  As- 
sociation of  State  Drinking  Water  Ad- 
ministrators, National  Rural  Water  As- 
sociation, American  Water  Works  As- 
sociation, National  Association  of 
Water  Companies,  National  Conference 
of  State  Legislators,  National  Associa- 
tion of  Regulator  Utility  Commis- 
sioners. 

More  specifically  to  Washington 
State,  S.  1920  is  supported  by  Washing- 
ton States  Governor  Mike  Lowry.  I 
ask  that  a  copy  of  the  Governor's  let- 
ter on  this  subject  be  included  within 
the  Record  upon  completion  of  my  re- 
marks. 


Other  Washington  groups  support  S. 
1920,  the  Seattle  Water  Department, 
the  Tacoma  Water  Department,  the  Ev- 
erett Public  Works  Department,  the 
town  of  Coulee  Dam,  the  Washington 
Associated  Water  Systems,  the  city  of 
Chelan,  to  name  a  few. 

I  am  holding  a  safe  drinking  water 
forum  over  the  Easter  recess  to  listen 
to  the  concerns  of  the  many  cities  and 
towns  across  Washington  State,  may- 
ors, small  business  owners,  citizens  and 
interested  groups.  I  hope  to  learn 
what's  working  with  the  current  act 
and  how  we  can  make  it  better  for  our 
residents. 

In  summary,  I  am  proud  to  cosponsor 
S.  1920  because  I  believe  it  answers  the 
problems  of  many  of  my  constituents, 
and  will  help  us  provide  safe,  clean 
water  to  Washington  State  residents. 

The  letter  follows: 

Office  of  the  Governor. 
Olympia.  WA.  January  21.  1994. 
Hon.  Sl.ade  Gorton. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Sl.*de:  As  Governor  of  Washington, 
and  a  former  member  of  Congress.  I  am  writ- 
ing to  urge  your  support  of  HB  3392.  the  Safe 
Drinking  Water  Act  Amendments  of  1993  and 
HB  1701.  an  act  to  create  a  state  revolving 
fund  for  public  water  systems. 

HB  3392  is  a  bipartisan  measure  cospon- 
sored  by  Congressmen  Jim  Slattery  (D-KS) 
and  Tom  Bliley  (R-VA).  I  understand  that 
this  bill  has  been  cosponsored  by  approxi- 
mately 60  additional  members  of  Congress, 
although  not  yet  by  any  member  of  the 
Washington  Delegation.  I  am  writing  to  ask 
you  to  consider  becoming  a  cosponsor.  and 
otherwise  fully  support  this  measure. 

HB  3392  represents  the  work  of  a  broad  coa- 
lition of  groups  knowledgeable  about  the 
current  Safe  Drinking  Water  Act  (SDWA) 
and  motivated  to  assure  belter  public  health 
protection  through  the  revisions  proposed  in 
HR  3392.  The  National  Governors  Association 
(NGA)  is  one  of  the  members  of  the  coalition 
that  developed  HR  3392.  which  tracks  the 
recommendations  for  changes  to  the  SDWA 
adopted  by  the  NGA  in  1992.  HR  3392  is  also 
supported  by  the  National  League  of  Cities. 
National  Association  of  Counties.  Associa- 
tion of  State  Drinking  Water  Administra- 
tors. U.S.  Conference  of  Mayors.  National 
Rural  Water  Association,  American  Water 
Works  Association.  National  Conference  of 
State  Legislators,  and  National  Association 
of  Regulatory  Utility  Commissioners.  Wash- 
ington repre'sentatives  have  actively  partici- 
pated in  most,  if  not  all.  of  these  groups' 
work  on  what  has  become  known  as  the  •'Co- 
alition bill."  These  and  other  groups  are  vi- 
tally and  directly  interested  in  assuring  that 
we  all  have  safe  and  reliable  drinking  water 
supplies. 

There  is  near-universal  agreement  that  the 
SDWA  as  it  currently  exists,  and  is  being  im- 
plemented by  the  Environmental  Protection 
Agency  (EPA),  has  major  flaws  that  must  be 
corrected.  These  problems  include  overly- 
cumbersome  and  complicated  rules,  massive 
costs  for  water  systems  (particularly  for 
small  system  customers),  major  increases  in 
implementation  costs  on  administering 
states  like  Washington,  and  inadequate  re- 
search on  health  effects,  to  name  a  few.  I  see 
serious  problems  being  created  by  the  SDWA 
in  this  state,  including  the  following: 

Of  the  nearly  5000  water  systems  in  Wash- 
ington subject  to  the  SWDA,  all  but  170  are 
considered  "small"  by  the  EPA  (either  com- 


munity systems  with  fewer  than  1000  hook- 
ups or  non-community  systems).  These  small 
systems,  when  forced  to  do  the  monitoring, 
testing,  or  treatment  required  by  the  EPA 
under  its  new  rules  will  face  potentially 
major  rate  increases  that  could  drive  month- 
ly household  charges  up  to  JlOO  or  more.  The 
EPA  has  not  adequately  addressed  this  issue, 
stating  that  it  bases  its  economic  analysis 
on  "large  municipal  system"  costs,  which 
does  not  reflect  the  reality  of  the  vast  ma- 
jority of  systems  in  Washington.  HB  3392 
makes  special  provision  for  small  system 
problems,  including  the  development  by  EPA 
of  appropriate  technology  for  different  size 
systems. 

EPA's  "one  size  fits  all"  approach  to  set- 
ting national  standards  does  not  account  for 
regional  or  state  differences.  Washington,  for 
instance,  does  not  have  the  history  of  chemi- 
cal pollution  that  more  industrialized  states 
have,  nor  the  widespread  use  of  lead  pipes 
like  many  major  eastern  cities  have.  Yet  the 
EPA  rules  require  Washington's  systems  to 
conduct  the  same  types  of  expensive  testing 
and  monitoring  as  are  appropriate  in  areas 
where  these  types  of  contaminants  may  be 
expected  to  be  found.  HB  3392  would  allow 
tailoring  of  monitoring  and  testing  by  each 
state  to  its  own  circumstances,  and  provide 
additional  flexibility  to  the  states  in  deter- 
mining appropriate  water  treatment  require- 
ments. 

The  1993  Public  Water  System  Needs  As- 
sessment conducted  by  the  Department  of 
Health  concluded  that  by  1999  the  state's 
water  systems  will  need  nearly  $700  million 
in  capital  funding  to  meet  SDWA  require- 
ments. The  study  noted  that  figure  could  in- 
crease significantly  if  existing  exceptions 
are  not  maintained  (e.g..  the  City  of  Seattle 
may  be  required  to  spend  approximately  $300 
million  to  build  a  filtration  plant  for  the 
Cedar  River  if  it  does  not  continue  to  receive 
its  exception  under  the  SDWA).  There  is  not 
now  any  major  federal  funding  program  for 
such  federally-driven  capital  costs  (like 
there  was  for  wastewater  treatment  under 
the  Clean  Water  Act).  Congress  has  appro- 
priated $599  million  in  start-up  money  in  FY 
94  for  the  proposed  Drinking  Water  State  Re- 
volving Fund.  That  funding  will  lapse  on 
September  30  if  such  a  program  has  not  been 
authorized.  HB  3392's  one  major  omission  is 
authorization  for  such  a  program.  However. 
Congressmen  Waxman  has  an  act  (HB  1701) 
that  would  authorize  such  a  program  inde- 
pendently of  the  re-authorization  of  the 
SDWA  in  HB  3392.  Given  that  these  major 
costs  will  be  incurred  regardless  of  the  pro- 
spective changes  in  the  SDWA,  the  State  Re- 
volving Fund  program  envisioned  in  HB  1701 
should  be  enacted  immediately. 

According  to  the  EPA's  model,  the  Depart- 
ment of  Health  will  have  to  increase  its  level 
of  staffing  from  the  current  73.5  FTE's  to  ap- 
proximately 170  by  1998  in  order  to  have  a 
program  that  satisfies  the  EPA.  Most  of 
these  increases  would  be  directly  due  to  ad- 
ministration of  existing  and  proposed  rules 
under  the  SDWA.  EPA  currently  provides 
only  about  30%  of  our  Drinking  Water  Pro- 
gram funding,  even  though  more  than  half 
the  Program's  functions  and  activities  are 
directly  generated  by  the  SDWA.  For  the 
current  fiscal  year,  the  EPA  proposed  no  in- 
crease in  grants  to  the  states  for  administer- 
ing, although  Congress  on  its  own  initiative 
added  another  $5  million  for  the  states.  The 
heavy  increase  in  workload  being  forced  on 
the  states  can  only  be  done  through  major 
increases  in  federal  funding,  which  the  cur- 
rent Administration  has  not  proposed  to  pro- 
vide. The  state  of  Washington  cannot  afford 
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such  increases,  given  its  current  fiscal  prob- 
lems and  the  future  limitations  on  state  rev- 
enues imposed  under  Initiative  601.  HB  3392 
will  provide  the  major  increases  in  state 
funding  necessary. 

I  think  I  can  safely  characterize  the  1986 
Safe  Drinking  Water  Act  amendments  as 
well-intentioned  legislation,  based  on  the 
best  available  information  at  the  time,  that 
in  its  implementation  has  gone  awry.  We 
now  know  much  more  than  we  did  in  1986. 
particularly  with  regard  to  the  existence  of 
many  contaminants,  their  potential  health 
effects,  and  the  enormous  costs  that  will 
have  to  be  borne  by  utilities  and  state  and 
local  governments  to  implement  the  rules 
enacted  by  the  EPA.  While  there  is  a  lot  we 
still  don't  know.  I  think  it  is  time  to  make 
a  mid-course  correction  to  the  SDWA,  based 
on  knowledge  accumulated  over  the  past 
seven  years.  HB  3392  will  do  that. 

Although  I  am  asking  that  you  support  HB 
3392  (and  any  Senate  version  I  understand 
may  be  introduced).  I  am  aware  that  SB  1547 
(the  "Baucus  bill")  also  contains  a  number 
of  provisions  that  would  materially  improve 
the  SDWA  and  its  administration.  Many  of 
these  changes  are  meritorious  and  deserve 
your  support.  However,  at  this  point,  HB  3392 
represents  the  work  of  a  large  number  of  or- 
ganizations, and  the  consensus  of  a  variety 
of  viewpoints,  including  those  of  the  Gov- 
ernors of  the  50  states.  Because  of  the 
lengthy  debate  and  compromise  that  has  al- 
ready gone  into  this  bill,  it  warrants  your 
strong  efforts  on  its  behalf. 

Finally,  I  want  to  note  that,  despite  its 
broad  support  from  a  range  of  organizations, 
HB  3392  is  being  criticized  as  "weakening  "  of 
public  health  protection.  I  do  not  believe 
that  claim  is  accurate,  and  I  am  not  aware  of 
any  such  criticisms  being  made  by  Washing- 
ton organizations  knowledgeable  about 
drinking  water  issues.  The  public  health  of 
our  citizens  can  only  be  adequately  pro- 
tected if  reasonable  decisions  are  made  on 
the  allocation  of  our  resources  to  all  the 
types  of  threats  being  made  to  public  health. 
We  cannot  afford  to  divert  scarce  resources 
to  theoretical  public  health  threats  and 
away  from  real  and  demonstrable  ones,  of 
which  we  have  many. 

In  my  one  year  as  Governor.  I  have  become 
well  aware  that  the  citizens  of  this  state  will 
no  longer  tolerate  increasingly  expensive 
burdens  imposed  on  them  by  any  level  of 
government  without  clear  delineation  of  the 
need.  They  are  willing  to  support  good  public 
policy,  with  clearly  stated  objectives,  and 
reasonable  measures  to  achieve  them.  HB 
3392  will  go  a  long  way  toward  assuring  that, 
at  least  with  regard  to  safe  and  reliable 
water  supplies. 
Sincerely. 

Mike  Lowry, 

Governor.* 


REGARDING  S.  1541 

•  Mr.  MCCAIN.  Mr.  President,  recently 
I  cosponsored  legislation,  S.  1541,  a  bill 
which  addresses  issues  regarding  pri- 
vate express  mail  delivery.  I  wanted  to 
take  this  opportunity  to  explain  the 
rationale  behind  my  doing  so. 

First,  I  strongly  support  the  U.S. 
Postal  Service.  I  believe  the  USPS  is 
the  finest  postal  delivery  system  in  the 
world.  The  men  and  women  who  keep 
the  mail  flowing  to  and  from  every  cor- 
ner of  the  country,  from  small  towns 
such   as   Queen    Creek,    AZ,    to   large 


metropolises  such  as  New  York  City, 
deserve  our  praise  and  admiration. 

Second,  if  we  are  to  maintain  a  first- 
rate,  high-quality  postal  system  that 
delivers  to  every  address  in  America, 
we  must  allow  our  national  post  office 
to  maintain  its  monopoly  status  and 
should  not  privatize  the  USPS.  I  be- 
lieve that  privatizing  the  USPS  would 
severely  limit  the  ability  of  all  Ameri- 
cans to  use  the  mails  regardless  of 
their  place  of  residence.  Because  of 
that  belief,  I  would  fight  privatizing 
the  Postal  Service. 

Third,  although  I  believe  the  USPS 
must  be  allowed  to  continue  to  be  our 
Nation's  only  regular  mail  carrier,  I 
believe  there  is  room  in  the  mail  deliv- 
ery industry  for  overnight  express  car- 
riers who  can  fulfill  certain  specific  re- 
quirements as  allowed  by  law. 

Currently  the  law  allows  for  any 
American  to  choose  the  overnight  mail 
carrier  of  his  or  here  choice.  Carriers 
other  than  the  USPS  have  certain  re- 
strictions placed  upon  them.  I  believe 
that  such  limitations  are  entirely  ap- 
propriate and  should  be  maintained. 

I  am  concerned,  however,  that  postal 
inspectors  may  be  using  subjective  cri- 
teria to  fine  or  punish  companies  for 
using  private  overnight  carriers.  If  we 
were  to  take  a  poll  of  every  business  in 
America,  I  would  wager  that  the  vast 
majority,  perhaps  nearly  all,  would  not 
be  aware  that  unless  a  package  is  truly 
urgent  they  are  forbidden  by  law  from 
using  a  private  overnight  delivery  sei^r- 
ice.  Additionally,  I  doubt  many  busi- 
nesses would  know  what  qualifies  as 
urgent  and  what  does  not. 

We  must  rectify  this  situation.  We 
need  less  big  brother  Government  and 
must  place  more  trust  in  the  American 
people. 

We  must  make  sure  that  all  individ- 
uals and  businesses  know  what  rights 
they  possess  regarding  the  mail.  We 
must  also  be  sure  that  every  person 
who  uses  a  private  overnight  delivery 
service  understands  exactly  what  is  de- 
fined as  urgent  or  nonurgent.  Unfortu- 
nately, as  I  have  stated,  there  is  no 
clear  delineation  on  what  qualifies  as 
urgent  or  nonurgent. 

I  believe  the  Congress  must  address 
this  issue  and  decide  how  it  best  be  ad- 
dressed. The  Congress  should  establish 
a  bright  line  test  regarding  this  issue. 
Such  a  bright  line  would  allow  every- 
one to  know  what  is  permitted  and  act 
accordingly. 

To  ensure  that  this  issue  is  debated, 
I  have  supported  S.  1541.  This  should 
not  in  any  way  be  interpreted  as  a  lack 
of  support  for  the  Postal  Service.  Quite 
the  contrary  is  true. 

I  believe  that  when  the  Congress 
clarifies  this  issue,  the  Postal  Service 
will  better  be  able  to  do  its  job  and  the 
businesses  and  individuals  who  need  to 
send  overnight  mail  will  know  their 
rights  and  obligations.  This  is  the  ap- 
propriate role  of  Congress. 

Because  of  this  measure,  the  Post- 
master  General   has   stated   that   the 


Postal  Service  will  cease  these  inves- 
tigatory raids.  I  applaud  his  doing  so. 

I  am  now  hopeful  that  we  can  estab- 
lish criteria  to  address  any  concerns 
that  still  exist. 

I  am  hopeful  that  the  U.S.  Postal 
Service  and  the  public  will  benefit 
from  this  discussion  and  that  this  issue 
once  and  for  all  will  be  clarified.* 


EUROPE  IS  NO  MODEL  FOR 
CREATING  JOBS 

•  Mr.  MACK.  Mr.  President,  last  week 
in  Detroit  the  leaders  of  the  Group  of 
Seven  convened  a  jobs  summit  to  os- 
tensibly attack  the  problem  of  persist- 
ent global  joblessness. 

The  summiteers  blamed  global  unem- 
ployment on  everything  from  techno- 
logical changes  that  replace  labor  with 
capital  to  shifting  demands  for  less 
educated  workers  to  those  with  higher 
skills. 

Little  was  said  about  what  many  be- 
lieve to  be  the  major  cause  of  unem- 
ployment: high  governmental  taxes 
and  regulations  that  increase  the  cost 
of  labor.  This  problem  is  particularly 
acute  in  Europe  where  the  expansive 
social  welfare  net  and  its  component 
taxes  have  pushed  unemployment  to  12 
percent  in  most  European  countries. 

Ironically,  President  Clinton's  do- 
mestic policies— including  a  costly 
Government-controlled  health  care 
plan— threaten  to  bring  this 
Eurosclerosis  to  America.  Indeed,  the 
Congressional  Budget  Office  says  the 
Clinton  plan  would  require  a  27-percent 
tax  increase  by  2004,  the  biggest  tax  in- 
crease in  our  history. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  two  cogent  articles  on 
why  Europe  is  no  model  for  creating 
jobs — one  by  my  former  House  col- 
league Jack  Kemp,  co-director  of  Em- 
power America  and  honorary  co-chair- 
man of  the  Alexis  de  Tocqueville  Insti- 
tution, entitled  "Forget  Europe  as  a 
Model  for  Creating  Jobs"  which  ap- 
peared in  the  Los  Angeles  Times  and 
the  other  by  Cesar  Conda,  executive  di- 
rector of  the  de  Tocqueville  Institu- 
tion, entitled  "An  Agenda  for  the  Jobs 
Summit"  which  appeared  in  the  Jour- 
nal of  Commerce. 

Both  Secretary  Kemp  and  Mr.  Conda 
argue  that  the  taxes  on  labor  required 
to  fund  Europe's  social  welfare  state 
have  become  a  serious  disincentive  to 
job  creation.  The  solution,  as  Sec- 
retary Kemp  put  it,  "lies  in  unleashing 
the  creative  power  of  America's  small 
business  owners  through  lower  taxes  on 
both  labor  and  capital." 

We  should  keep  the  European  experi- 
ence in  mind  as  we  proceed  with  the  de- 
bate over  health  care  reform.  I  ask 
that  these  articles  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

The  articles  follow: 
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[From  the  Los  Angeles  Times.  Mar.  20.  1994] 
Forget  Europe  .■\s  a  Model  for  Cre.'^tino 
Jobs— Clinton's    Health    Plan   has   the 
Same  Blind  Spot— Broader  Benefits  Re- 
quire Higher  Taxes. 

(By  Jack  Kemp) 
One  of  the  most  consistent  facts  about 
American  economic  life  over  the  past  several 
years  has  been  the  almost  weekly  announce- 
ment of  massive  job  cutbacks  or  layoffs  by 
Fortune  500  firms. 

What  should  America  do?  President  Clin- 
ton thinks  he  has  the  answer.  'We  simply 
must  figure  out  how  to  create  more  jobs."  he 
said  back  in  January.  "We  have  a  lot  to 
learn  from  the  Europeans,"  he  added,  citing 
European  job-training  programs  and  the 
ability  to  move  people  "from  school  to  work 
into  good-paying  jobs," 

There  is  only  one  problem  with  this  job- 
growth  tutorial.  Europe  has  nothing  to 
teach.  Every  country  on  that  continent,  ex- 
cept Switzerland,  is  experiencing  unemploy- 
ment well  above  America's  6.5%  rate.  Sev- 
eral European  countries  have  unemployment 
rates  well  into  double  digits,  including  Bel- 
gium, 14%;  Denmark,  12.4%:  France.  12%.  and 
Spain.  23,1%.  Britain  is  the  only  European 
nation  with  an  unemployment  rate  lower 
today  than  a  year  ago. 

Europe's  high  unemployment  rates  have  a 
smgle  root  causes,  the  failure  to  create 
enough  new  jobs.  Between  1982  and  1992.  the 
six  largest  European  countries  combined  cre- 
ated just  6,9  million  jobs,  while  the  European 
labor  force  increased  by  7.5  million.  Over  the 
same  period,  the  United  States  created  18 
million  new  jobs,  while  the  labor  force  grew 
by  18.8  million. 

There  are  many  reasons  why  we  created  so 
many  more  jobs  in  the  1980s,  but  one  of  the 
most  important  is  that  European  employers 
pay  significantly  higher  taxes  on  labor.  In 
Belgium,  for  example,  government-mandated 
charges  on  labor  as  a  percentage  of  GDP 
have  risen  from  19.6%  in  1970  to  29.5%  in  1981: 
in  Italy,  from  12.7%  to  23.6%.  Only  Great 
Britain's  rate  has  remained  steady.  By  con- 
trast, the  U.S.  rate  was  15.9%  in  1970,  19,4% 
in  1991, 

So,  this  much  we  can  learn  from  Europe:  A 
welfare  state  with  national  health  insurance 
and  expensive  fringe  benefits  has  an  insatia- 
ble appetite.  And  the  main  burden  of  financ- 
ing this  largess  always  falls  on  working  men 
and  women. 

With  his  national  health-care  plan.  Presi- 
dent Clinton  would  set  America  on  Europe's 
descending  path.  Although  he  tells  us  that 
few  workers  will  pay  more  than  they  do  now, 
history  is  clear:  All  national  health-insur- 
ance schemes  inevitably  cost  far  more  than 
anyone  projected  when  the  programs  were 
adopted. 

Government  has  a  dismal  track  record  in 
predicting  the  burden  its  programs  will  im- 
pose on  future  taxpayers.  Look  at  Medicare. 
When  that  program  was  enacted  in  1965,  the 
Johnson  Administration  estimated  that  it 
would  cost  $8  billion  per  year  by  1990.  The  ac- 
tual cost?  $98  billion. 

Even  if  we  take  the  Clinton  projections  at 
face  value,  his  health  plan  will  still  lead  to 
a  27%  increase  in  federal  taxes  by  the  year 
2004,  according  to  a  study  from  the  Alexis  de 
Tocqueville  Institution, 

Clinton  defends  this  vast  expansion  of  fed- 
eral taxation  on  the  grounds  that  higher 
Uxes  will  be  offset  by  lower  health-insur- 
ance costs.  This  is  just  a  semantic  game. 
Would  people  really  be  better  off  if  the  gov- 
ernment increased  their  taxes  by  the  amount 
of  their  annual  food  costs  while  providing 
free  food  at  the  same  time.  Of  course  not,  be- 


cause the  government  cannot  provide  any- 
thing as  efficiently  as  the  market  and  be- 
cause the  costs  would  quickly  rise  far  beyond 
expectations,  leading  to  tax  increases  or  re- 
duced benefits.  Also,  in  the  process,  people 
would  lose  the  freedom  to  choose. 

Health  care  will  not  escape  this  fate.  Qual- 
ity will  decline  because  patients  and  doctors 
will  be  forced  into  more  rigid  government 
constraints.  As  in  Canada,  a  model  for  the 
Clinton  Administration,  people  will  wait 
months  or  even  years  for  simple  operations, 
and  many  will  be  denied  access  to  treatment 
because  the  plan  managers  judge  them  too 
old  to  benefits  never  mind  their  physicians 
opinions. 

To  these  costs  we  must  add  a  price  paid  in 
jobs.  As  the  European  example  shows  higher 
benefits  lead  to  higher  taxes,  which,  in  the 
end,  lead  to  higher  unemployment,  A  recent 
DRlMcGraw  Hill  study  predicts  that  by  the 
year  2000,  the  Clinton  health  plan  will  cause 
1  million  jobs  to  disappear— a  conservative 
estimate. 

Instead  of  invoking  a  European  model  of 
job  creation  that  creates  no  jobs.  President 
Clinton  should  study  the  lesson  of  America's 
job  explosion  in  the  1980s,  He  would  find  that 
the  key  to  job  creation  lies  in  unleashing  the 
creative  power  of  America's  entrepreneurs 
and  small  business  owners  through  lower 
taxes  on  both  labor  and  capital.  Viewing  en- 
trepreneurs as  a  endless  funding  source  for 
an  insatiable  federal  government  is  a  pre- 
scription for  employment  stagnation— or 
worse. 

(From  the  Journal  of  Commerce,  Mar,  15, 

1994] 

AN  Agenda  for  the  Jobs  Summit 

(By  Cesar  V.  Conda) 

This  week  the  leaders  of  the  major  indus- 
trialized countries  are  attending  a  jobs  sum- 
mit ih  Detroit  to  tackle  the  global  problem 
of  persistent  unemployment.  Ironically, 
much  of  President  Bill  Clinton's  domestic 
policy  agenda— including  his  costly  national- 
ized health-care  plan— is  based  on  the  Euro- 
pean model  of  government  that  even  the  Eu- 
ropeans now  believe  is  responsible  for  their 
lingering  joblessness. 

Between  1982  and  1992,  the  United  States 
generated  18  million  jobs,  more  than  triple 
the  number  created  by  the  major  European 
economies  over  the  same  period.  According 
to  the  Organization  for  Economic  Coopera- 
tion and  Development,  the  unemployment 
rate  for  last  year  in  most  European  coun- 
tries was  about  11%  to  12%  compared  to  only 
6,7%  in  the  United  States.  Perhaps  the  most 
disturbing  comparison  is  the  difference  in 
long-term  unemployment  rates:  In  1989,  more 
than  half  of  the  unemployed  people  in  the 
European  Union  countries  were  out  of  work 
for  a  year  or  more,  compared  to  only  6,3%  in 
this  country,  according  to  David  Henderson 
of  the  Hoover  Institution. 

Labor  Secretary  Robert  Reich  has  cir- 
culated a  white  paper  to  the  Group  of  7  argu- 
ing that  joblessness  in  Europe  is  primarily 
caused  by  a  shift  in  demand  from  less  edu- 
cated workers  to  workers  with  problem-solv- 
ing skills.  With  all  due  respect  to  Mr.  Reich, 
he  completely  misses  the  point:  The  demand 
and  supply  for  European  workers— skilled 
and  unskilled— has  declined  because  of  the 
growing  burden  of  the  social  welfare  state 
and  its  component  taxes  on  the  private  econ- 
omy. This  social  spending,  including  unem- 
ployment insurance,  retirement  benefits  and 
nationalized  health  care,  has  reduced  the  in- 
centives for  employers  to  hire  and  for  people 
to  work. 

According  to  the  OECD,  social  spending  in 
the  European  Union  will  account  for  21,5%  of 


GDP  this  year,  up  from  16,4%  in  1989— double 
the  percentage  rise  in  the  last  downturn  m 
the  early  1980s,  The  OECD  says  the  EU  social 
spending  exceeds  U.S,  and  Japanese  levels  by 
50%  and  78%,  respectively.  Because  of  this 
expansion  in  the  Social  welfare  state,  the 
total  business  tax  burden  has  risen  to  61%  in 
Germany  and  52%  in  France  compared  to 
"only"  45%  in  the  United  States,  according 
to  the  German  Industry  Institute. 

This  high  tax  burden  on  European  employ- 
ees—combined with  government-mandated 
employer  spending  for  certain  social  insur- 
ance benefits— has  contributed  to  the  high 
and  rising  cost  of  labor.  The  Bureau  of  Labor 
Statistics  reports  that  hourly  compensation 
costs  in  1992  were  60%  higher  in  Germany  in 
the  United  States:  50%  higher  in  Sweden: 
20%  to  25%  higher  in  Italy:  and  5%  higher  in 
France,  To  stay  competitive,  European  busi- 
nesses have  been  forced  to  either  shed  jobs  or 
relocate  to  countries  with  lower  labor  costs, 
Europe's  lavish  social  welfare  state  has 
had  a  more  insidious  effect:  It  has  reduced 
the  incentive  for  people  for  work.  For  exam- 
ple, in  Italy,  unemployment  insurance  com- 
pensates up  to  80%  of  lost  wages:  in  France, 
an  unemployed  worker  could  collect  benefits 
for  2'2  years. 

To  their  credit.  Europe's  political  leaders 
have  either  taken  or  are  considering  steps  to 
reduce  the  social  welfare  state.  In  1993, 
France  froze  spending  on  state  pensions,  Ger- 
many reduced  unemployment  insurance  and 
the  U.K.  ordered  a  complete  review  of  wel- 
fare spending.  Moreover,  the  Europeans  are 
considering  payroll  tax  cuts  and  other  re- 
forms that  would  increase  labor  flexibility 
and  reduce  costs.  As  reported  by  the  Finan- 
cial Times,  a  draft  OECD  paper  on  jobless- 
ness concludes  that  "a  significant  revenue- 
neutral  cut  in  payroll  taxes  could  yield  im- 
port increases  in  employment  over  the  me- 
dium term," 

While  Europe  is  beginning  to  "see  the 
light"  with  regard  to  jobs,  America  is  close 
to  imitating  the  failed  European  model. 
From  1988  to  1993.  income  and  payroll  taxes 
were  raised  several  times.  Over  this  period, 
several  new  laws  were  enacted  including  the 
Americans  with  Disabilities  Act,  the  Family 
and  Medical  Leave  Act.  the  Civil  Rights  Act 
and  various  environmental,  health  and  safe- 
ty regulations.  These  have  added  to  the  total 
cost  of  employment  and  are  a  major  reason 
why  employers  have  become  more  reluctant 
to  hire  full-time  workers.  Indeed,  anecdotal 
evidence  suggests  many  businesses  are  keep- 
ing their  full-time  work  forces  below  50  to 
avoid  the  coverage  threshold  under  the  new 
Family  and  Medical  Leave  Act. 

Today.  Congress  is  debating  the  Clinton 
nationalized  health  reform  plan,  which 
would  require  businesses  to  pay  for  80%  of 
their  employees  health  insurance  coverage, 
resulting  in  a  new  7.9%  payroll  tax.  Overall, 
the  Congressional  Budget  Office  says  the 
Clinton  plan  would  lead  to  a  27%  increase  in 
federal  taxes  by  the  year  2004.  the  largest 
peacetime  tax  increase  in  U.S.  history.  Pri- 
vate studies  say  the  plan  could  destroy  any- 
where from  900.000  to  3.1  million  jobs. 

Yes,  the  rate  of  U.S.  economic  growth  in 
recent  months  has  been  impressive  and.  yes. 
the  rate  of  unemployment  has  dropped  to 
6.5%.  But  economic  growth  in  this  expansion 
is  averaging  only  2.7%  a  year,  significantly 
lower  than  the  5%  average  annual  growth  of 
the  previous  postwar  recoveries. 

And  although  job  growth  averaged  150,000  a 
month  in  1993,  it  has  yet  to  compare  to  the 
Reagan  expansion,  which  generated  an  aver- 
age of  183,000  jobs  a  month  for  seven  years. 
Major  governmental  policy  shocks,  including 


a  nationalized  health  plan,  could  limit  the 
job  creating  potential  of  this  expansion. 

To  restart  the  global  jobs  engine,  the 
Group  of  7  should  adopt  a  strategy  of  limit- 
ing governmental  tax  and  regulatory  bur- 
dens. The  European  economies  should  radi- 
cally reform  their  social  welfare  systems 
with  an  eye  toward  reducing  labor  costs,  in- 
creasing labor  market  flexibility  and  elimi- 
nating work  disincentives.  Ironically,  the 
Clinton  administration  has  said  that  Japan 
needs  a  sizable  income  tax  rate  cut. 

Here  in  the  United  States  we  should  reduce 
taxes  and  regulations  on  workers  and  entre- 
preneurs, A  number  of  U,S,  governors  have 
done  this  at  the  state  level,  including  John 
Engler  of  Michigan,  Carroll  Campbell  of 
South  Carolina,  Kirk  Fordice  of  Mississippi, 
Tommy  Thompson  of  Wisconsin  and  Chris- 
tine Todd  Whitman  of  New  Jersey,  At  the 
very  least,  we  should  reject  the  failed  Euro- 
pean model  that  would  almost  certainly 
grind  America's  dynamic  job  creation  ma- 
chine to  a  halt.* 


COST  OF  PRESIDENT  CLINTON'S 
HEALTH  CARE  PLAN 

•  Mr.  MACK.  Mr,  President,  a  major 
element  of  tlie  debate  over  President 
Clinton's  health  care  plan  is  its  cost. 
The  Congressional  Budget  Office  iden- 
tified the  compulsory  payments  by  in- 
dividuals and  businesses  to  health  alli- 
ances as  taxes. 

Along  with  the  other  elements  of  the 
President's  plan,  this  will  add  over  half 
a  trillion  dollars  to  Federal  revenues. 
According  to  Bruce  Barlett  of  the  Alex- 
is de  Tocqueville  Institution,  this 
would  be  a  massive  27-percent  incerase 
in  Federal  revenues — a  tax  increase 
over  four  times  greater  than  any  tax 
increase  Congress  has  passed  in  recent 
years. 

As  we  know  all  too  well,  taxes  mat- 
ter, and  tax  increase  have  damaging  ef- 
fects on  working,  saving,  and  invest- 
ing. Moreover,  those  damaging  effects 
are  almost  always  underestimated. 

Before  we  move  forward  on  this  mas- 
sive tax  increase,  we  must  consider  the 
effects  of  those  taxes  very  carefully. 
The  following  article  by  Bruce  Bart- 
lett — and  I  ask  that  his  analysis  be  in- 
serted into  the  Record  in  its  entirety- 
is  well  worth  examining  in  this  light. 

The  article  follows: 

[From  the  Washington  Times.  Mar,  7,  1994] 
The  Devil  of  the  Clinton  Health  Plan  Is 

In  the  Detail— How  to  Quadruple  Fed- 
eral Revenue 

(By  Bruce  Bartlett) 

According  to  the  Congressional  Budget  Of- 
fice (CBO),  by  the  year  2004.  when  the  Clin- 
ton health  plan  is  fully  phased-in,  its  effect 
will  be  to  increase  federal  taxes  by  over  27 
percent.  Without  the  health  plan,  total  fed- 
eral receipts  are  estimated  to  be  $2,054  tril- 
lion, and  the  health  plan  would  increase  this 
figure  by  $566  billion,  raising  the  revenue 
total  to  $2,62  trillion. 

The  vast  bulk  of  these  new  revenues.  $513 
billion,  will  come  from  compulsory  pay- 
ments by  individuals  and  businesses  to 
health  alliances.  The  CBO  correctly  con- 
cluded that  these  payments  are,  in  fact, 
taxes,  because  they  involve  exercise  of  the 
federal   government's  sovereign   power  and 
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because  the  health  alliances  are  govern- 
mental institutions. 

Addtional  revenues  will  come  from  three 
main  soui'ces.  First  is  the  increase  in  ordi- 
nary federal  income  and  payroll  taxes  aris- 
ing from  higher  wages.  Wages  are  expected 
to  rise  because  for  most  employers  the  cost 
of  providing  health  benefits  to  their  employ- 
ees is  expected  to  fall.  The  savings  are  as- 
sumed to  be  given  to  employees  in  the  form 
of  higher  wages.  By  2004.  these  higher  wage 
levels  would  increase  federal  revenues  by  $34 
billion. 

The  second  major  source  of  new  revenue  is 
from  higher  tobacco  taxes.  These  taxes 
would  roughly  quadruple  the  tax  on  ciga- 
rettes and  other  tobacco  products.  The  fed- 
eral tax  on  cigarettes,  for  example,  would 
rise  from  24  cents  per  pack  to  99  cents.  F'ed- 
eral  revenues,  however,  would  not  quadruple 
because  the  higher  taxes  will  significantly 
reduce  smoking  and  perhaps  increase  smug- 
gling of  cigarettes,  as  now  happens  along  the 
U.S. -Canadian  border  as  the  result  of  an  in- 
crease in  Canadian  cigarette  taxes.  Thus,  ac- 
cording to  CBO,  federal  revenue  would  only 
triple,  from  $5.6  billion  to  $16.6  billion.  This 
is  a  smaller  increase  than  projected  by  the 
Clinton  administration,  although  many  pri- 
vate economists  believe  that  even  the  lower 
CBO  figure  is  unlikely  to  be  achieved  given 
the  Canadian  experience. 

The  last  major  revenue  increase  will  come 
from  excluding  health  insurance  from  cafe- 
teria plans  offered  by  employers.  (Cafeteria 
compensation  plans  allow  workers  to  choose 
an  individual  package  of  benefits  from  a 
menu,  so  that  some  workers  might  choose 
higher  pension  benefits  in  lieu  of  health  ben- 
efits, for  example.)  This  would  raise  $7  bil- 
lion by  2004.  A  1  percent  assessment  on  cor- 
porate health  alliances  would  raise  another 
$1  billion,  as  would  extension  of  the  current 
health  insurance  tax  to  presently  uncovered 
state  and  local  government  employees. 
There  are  also  a  few  other  minor  tax 
changes. 

A  tax  increase  of  this  magnitude  during 
peacetime  is  unprecedented  in  American  his- 
tory. The  largest  tax  increase  in  recent 
years,  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982,  for  example,  only  in- 
creased revenues  by  less  than  6  percent, 
whereas  the  Clinton  plan  proposes  to  in- 
crease revenues  by  more  than  27  percent. 

Although  it  is  difficult  to  isolate  the  ef- 
fects of  the  increased  taxes  from  the  overall 
economic  impact  of  the  Clinton  health  plan, 
the  CBO  admits  that  the  overall  effect  would 
be  to  reduce  employment  and  real  output  in 
the  economy.  This  fact  is  confirmed  by  a  re- 
cent study  from  DRLMcGraw-Hill,  commis- 
sioned by  the  Citizens  for  a  Sound  Economy 
Foundation,  which  estimates  that  the  com- 
bination of  universal  health  coverage,  em- 
ployer mandate,  corporate  assessment  and 
taxes  would,  by  the  year  2000,  reduce  real 
GDP  by  $75  billion,  increase  unemployment 
by  900,000.  raise  the  inflation  rate  by  0.3  per- 
cent, and  increase  the  federal  budget  deficit 
by  $115  billion. 

To  be  sure,  such  estimates  must  be  treated 
as  tentative.  As  the  CBO  points  out,  there  is 
just  no  precedent  for  estimating  the  effects 
of  changes  of  this  magnitude  on  the  econ- 
omy. Prudence,  therefore,  suggests  that  we 
at  least  try  to  find  out  more  about  these  pos- 
sible effects  before  moving  forward  with  the 
largest  domestic  tax  and  spending  program 
in  history.* 


Enterprise  Month  of  January  1994, 
sponsored  by  the  Distributive  Edu- 
cation Clubs  of  America  [DECA].  DECA 
is  a  national  youth  leadership  develop- 
ment organization  with  approximately 
800,000  members  throughout  the  United 
States  and  Canada.  DECA  is  promoting 
the  Phillips  Petroleum  free  enterprise 
project  to  make  the  public  more  aware 
of  the  free  enterprise  system  and  its 
importance  in  our  society.  In  order  to 
spread  the  word  of  free  enterprise  we 
need  to  demonstrate  a  combined  effort 
by  the  business,  government,  and  edu- 
cation communities.  Therefore,  I  sup- 
port this  effort  to  develop  a  better  un- 
derstanding of  the  socioeconomic  envi- 
ronment we  live  in  today.  Free  enter- 
prise is  an  important  part  of  Americia's 
strength  and  I  give  Free  Enterprise 
Month  my  full  support.  Thank  you,  Mr, 
President," 


FREE  ENTERPRISE  MONTH 
•  Mr.  GORTON.  Mr,  President,  I  would 
like  to  express  my  support  for  the  Free 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr,  RIEGLE,  Mr.  President.  I  rise 
today  in  my  continuing  effort  to  put 
real  faces  on  the  health  care  crisis  con- 
fronting our  Nation.  I  would  like  to 
share  the  story  of  Tracy,  from  the  De- 
troit metro  area  in  Michigan.  Tracy 
has  asked  that  I  not  use  her  full  name, 
because  she  fears  discrimination  from 
employers  if  her  health  condition  is 
known.  Tracy  is  uninsured,  does  not 
have  a  doctor,  and  needs  surgery  that 
will  cost  between  $4,000  and  $5,000  and 
then  continuing  medical  care. 

Tracy  is  a  single  39-year-old  woman 
with  no  children.  In  August  1992,  she 
was  diagnosed  with  endometriosis 
which  is  a  condition  where  the  cells 
lining  the  uterus  grow  uncontrollably 
outside  the  uterus.  These  tumors  can 
grow  anywhere  in  the  abdominal  cavity 
and  can  result  in  severe  pain  for  some 
women.  There  is  no  known  cause  or 
cure  for  this  condition,  but  there  are 
treatments  that  can  slow  the  growth  of 
these  cells. 

Tracy  suffers  from  a  great  deal  of 
pain  as  a  result  of  this  illness.  The  non- 
surgical treatments  have  failed  to  ease 
her  pain  or  control  the  progression  of 
the  disease. 

Tracy  has  had  various  part-time  and 
temporary  administrative  jobs  over  the 
last  few  years,  which  often  did  not  pro- 
vide any  health  insurance  coverage. 
The  last  time  she  had  employer-spon- 
sored insurance  was  in  1989.  She  held  a 
full-time  position  with  a  small  truck- 
ing firm  that  transported  paint.  The 
combination  of  exhaust  and  paint 
fumes,  however,  caused  her  bronchitis 
to  flare  up.  After  8  months  on  this  job 
Tracy  became  so  incapacitated  that 
she  had  to  leave.  It  was  one  of  the  few 
jobs  in  her  20  years  of  employment  that 
offered  any  health  insurance  coverage 
at  all.  Since  she  left  that  company  she 
has  worked  in  various  positions,  with- 
out any  employer  provided  health  in- 
surance. 
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In  June  1992,  Tracy  purchased  a 
major  medical  insurance  policy  with  a 
monthly  premium  of  $125.  Her  family 
was  concerned  that  Tracy's  job  did  not 
provide  coverage  and  helped  her  pur- 
chase this  individual  policy.  When 
Tracy  bought  her  insurance  she  was 
not  ill.  She  had  never  been  diagnosed 
as  having  endometriosis,  nor  had  she 
ever  received  any  treatments  for  the 
condition.  Tracy  started  feeling  pelvic 
pain  in  late  July  and  sought  medical 
advice.  In  August  she  had  outpatient 
laparoscopy  surgery  to  diagnose  and 
treat  her  condition.  Her  doctor  deter- 
mined that  she  had  endometriosis. 

The  surgery  and  medical  care  cost 
over  $4,000.  Although  Tracy's  insurance 
company  paid  a  portion  of  the  bills,  it 
denied  her  claim  for  hospital  services 
because  they  classified  her 

endometriosis  as  a  pre-existing  condi- 
tion. Tracy  has  been  fighting  the  de- 
nial from  the  insurance  company  for  2 
years.  The  $3,000  hospital  bill  for  the 
surgery  remains  unpaid.  The  company 
has  said  that  it  paid  a  portion  of  her 
medical  charges  in  error. 

The  health  insurance  company  stated 
that  Tracy  has  not  proven  that  her 
endometriosis  did  not  exist  before  the 
policy  went  into  effect.  They  place  the 
burden  on  Tracy  to  prove  that  she  was 
not  ill.  Tracy  did  not  renew  her  health 
insurance  policy,  because  it  seemed  ri- 
diculous to  pay  a  premium  when  the 
company  refused  all  her  claims  related 
to  her  condition. 

Because  of  her  chronic  bronchitis  and 
the  endometriosis,  Tracy  is  not  able  to 
work  full  time  and  relies  on  her  family 
for  support  and  to  pay  her  medical 
costs.  For  the  20  months  since  the 
endometriosis  was  diagnosed,  Tracy 
has  been  paying  for  all  of  her  treat- 
ments and  doctor  visits  out-of-pocket. 
One  6-month  hormone  treatment  cost 
over  $2,500  for  the  prescription  and  the 
specialist  office  visits,  all  of  which 
Tracy  had  to  ask  her  parents  to  pay. 

As  if  this  financial  burden  were  not 
enough,  Tracy  has  also  faced  discrimi- 
nation and  barriers  to  care  because  of 
her  uninsured  status.  Her  doctor,  who 
had  been  treating  her  since  1992,  has  in- 
formed her  that  his  office  is  no  longer 
seeing  uninsured,  self-pay  patients. 
Tracy  is  not  delinquent  in  paying  her 
doctor  bills.  In  fact,  her  bills  are  com- 
pletely paid.  But  because  the  medical 
practices  does  not  want  to  take  the 
risk  that  an  uninsured  patient  will  not 
pay  his  or  her  bill,  the  physician  will 
no  longer  see  her  as  a  patient.  Under 
the  current  health  system,  Tracy  will 
continue  to  be  faced  with  this  sort  of 
discrimination— whether  it  comes  from 
a  provider  or  from  an  insurance  com- 
pany in  the  form  of  a  preexisting  condi- 
tion exclusion. 

Tracy  is  trying  to  work  part  time, 
but  the  pain  of  her  endometriosis  is 
sometimes  overwhelming.  The  nonsur- 
gical treatments  have  failed  to  help 
her  and  she  is  facing  the  prospect  of 


another  surgical  procedure,  again  at  a 
cost  of  $4,000  to  $5,000.  But  she  has  no 
doctor  and  no  insurance.  She  is  des- 
perate to  find  a  new  doctor  who  can 
control  her  pain,  but  she  does  not  want 
to  face  the  prospect  of  being  turned 
down  as  a  patient  because  of  her  unin- 
sured status. 

At  this  point  she  is  considering  buy- 
ing a  health  insurance  policy  that  she 
knows  would  not  cover  her  treatment 
costs  for  this  disease,  but  would  at 
least  enable  her  to  say  she  has  insur- 
ance and  therefore  gain  access  to  a 
physician. 

Mr.  President,  we  must  enact  com- 
prehensive health  care  reform  to  pro- 
vide a  guarantee  of  coverage  for  all 
Americans  so  that  people  like  Tracy 
receive  the  care  they  need  without  dis- 
crimination. Today,  when  people  like 
Tracy  are  forced  to  leave  the  work 
force  because  of  an  illness  they  give  up 
the  health  coverage  they  need.  When 
you  lose  your  job  it  means  you  lose 
your  health  insurance.  If  you  do  not 
work  for  the  right  kind  of  company,  or 
work  part  time,  you  often  do  not  have 
coverage  at  all.  We  need  reform  so  that 
Americans  have  the  security  of  ongo- 
ing coverage  no  matter  what  their  em- 
ployment status  or  their  ability  to  pay. 

Without  health  care  reform,  individ- 
uals, like  Tracy,  who  suffer  from 
chronic  conditions,  find  it  impossible 
to  buy  insurance  because  of  the  pre-ex- 
isting condition  clauses.  And  health  in- 
surance companies  have  incentives  to 
deny  claims  for  medically  necessary 
care,  because  it  is  cheaper  to  encourage 
sick  people  to  give  up  their  coverage. 

Mr.  President,  we  must  enact  health 
reform  to  ensure  that  individuals  like 
Tracy  get  timely  preventive  care  and 
medical  treatment  and  have  access  to 
the  providers  they  need.  I  will  continue 
to  work  with  my  colleagues  in  the  Sen- 
ate and  with  the  White  House  to  make 
sure  that  health  care  reform  becomes  a 
reality  this  year.* 


COMMEMORATION  OF  THE  INDUS- 
TRIAL BUSINESSWOMEN'S 
GROUP  ACCOMPLISHMENTS 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  honor  the  Industrial  Business- 
women's Group  [IBG].  an  outstanding 
service  club  whose  contributions  to  my 
hometown  of  Flint,  MI,  reflects  the 
true  spirit  of  community  service. 

On  April  11,  after  60  years  of  making 
our  community  a  finer  place  to  live, 
the  Industrial  Businesswomen's  Group 
will  disband.  The  Flint  Industrial  Busi- 
nesswomen's Group  started  in  1934 
after  Harlow  H.  Curtis,  Buick  Motor 
Divisions  general  manager  asked  his 
secretary,  Alice  Dewey,  to  organize  a 
club  patterned  after  a  group  he  had 
heard  of  organized  at  General  Motors 
in  Detroit,  MI,  "to  foster  employee- 
corporation  relations." 

Approximately  538  women  attended 
the  initial  meeting  on  April  10,  1934, 


chose  the  club's  name  and  elected  Alice 
Dewey  as  their  first  president.  Ms. 
Dewey  "helped  extend  women's  influ- 
ence in  the  community  by  emphasizing 
service  to  worthwhile  causes." 

Over  the  years  the  Industrial  Busi- 
nesswomen's Group  record  of  commu- 
nity involvement  is  without  compari- 
son. In  the  early  years,  the  club's  ac- 
tivities were  mostly  social.  But  as  the 
needs  of  the  community  changed  over 
time,  the  Industrial  Businesswomen's 
Group  adapted  to  meet  them.  The  club 
has  had  a  prominent  role  in  the  estab- 
lishment of  programs  that  will  con- 
tinue even  as  the  group  disbands.  These 
include  the  formation  of  Big  Sisters  of 
Flint  and  Genesee  County  in  1955.  the 
annual  Harvest  Ball  for  the  mentally 
and  physically  disabled,  and  Operation 
Santa  Clause  in  which  gifts  are  col- 
lected for  needy  children. 

With  over  six  decades  of  commitment 
and  dedication  to  those  in  need  from 
Flint  and  Genesee  County,  our  commu- 
nity is  surely  saddened  by  the  disband- 
ing of  the  Industrial  Businesswomen's 
Group  but  will  forever  be  grateful  for 
their  immense  beneficiary.* 


SPECTER  AMENDMENT  1378  ON 
SHIFTING  ALLOCATION  FOR 
ANTIDRUG  PROGRAMS 

•  Mr.  LEAHY.  Mr.  President,  I  want  to 
give  my  views  on  the  amendment  of 
Senator  SPECTER,  which  calls  for  a  re- 
allocation from  international  antidrug 
programs  to  drug  treatment  and  pre- 
vention programs. 

I  am  a  strong  supporter  of  programs 
to  reduce  the  domestic  demand  for 
drugs.  I  believe  these  programs  are  es- 
sential to  solving  the  drug  problem  in 
this  Country.  The  President  shares  this 
view,  which  is  why  the  overwhelming 
bulk  of  funds  for  antidrug  programs  are 
aimed  at  reducing  demand  here  at 
home. 

But  I  do  not  believe  we  should  ignore 
the  source  of  the  drugs  that  are  coming 
to  this  country,  and  for  that  reason  I 
do  not  agree  with  the  Senator's  amend- 
ment. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee  which  appro- 
priates funds  for  international  anti- 
drug programs.  I  was  a  strong  critic  of 
the  Bush  administration's  Andean 
Drug  Initiative.  In  fact.  I  included  a 
provision  in  the  fiscal  year  1994  foreign 
operations  bill  which  withholds  fund- 
ing for  antidrug  programs  in  the  Ande- 
an countries  until  the  administration 
develops  a  new  strategy  and  consults 
with  the  Congress  about  it. 

I  recently  met  with  State  Depart- 
ment counselor  Tim  Wirth.  who  over- 
sees this  program,  and  we  discussed  the 
Clinton  administration's  proposed 
international  antidrug  strategy  and 
some  of  my  concerns.  The  administra- 
tion plans  a  shift  in  emphasis  away 
from  transit  zone  interdiction  and  in 
favor  of  supporting  the  democratic  in- 


stitutions and  law  enforcement  capa- 
bilities of  the  source  countries.  This  is 
a  step  in  the  right  direction,  if  it  is 
done  in  ways  that  are  consistent  with 
protecting  human  rights  and  without 
involving  U.S.  personnel  in  combat  op- 
erations. There  are  other  aspects  of  the 
administration's  proposed  strategy 
that  continue  to  concern  me,  and  my 
discussions  with  them  on  this  are  con- 
tinuing. 

But  while  I  agree  with  the  Senator 
that  there  is  no  point  in  throwing 
money  away  on  programs  that  do  not 
work  and  he  is  right  to  be  critical  of 
the  past  administration's  international 
antidrug  program,  I  cannot  agree  with 
his  solution.  The  solution  is  to  give  the 
new  administration  a  chance  to  re- 
shape the  international  antidrug  pro- 
gram so  it  can  achieve  its  goals,  not  to 
scrap  the  whole  idea  and  walk  away 
from  these  countries. 

Colombia,  Bolivia,  and  Peru  are 
under  constant  threat  of  the  drug  car- 
tels. Many  of  the  traffickers  are  close- 
ly connected  to  guerrilla  groups.  They 
threaten  the  very  survival  of  these  gov- 
ernments. It  would  be  folly  for  the 
United  States  to  end  all  support  for 
their  efforts  to  combat  the  traffickers. 

Rather  than  reallocate  the  small 
amount  of  funds  available  for  inter- 
national antidrug  programs,  I  would 
hope  that  the  Senator  would  work  with 
me  to  assist  the  administration  in  de- 
veloping a  strategy  that  reflects  our 
concerns.* 


A  FUTURE  UKRAINE 

•  Mr.  LAUTENBERG.  Mr.  President, 
recently,  Ukrainian  President  Leonid 
Kravchuk  visited  our  country.  This 
was  an  important  visit,  because  the 
United  States  relationship  with 
Ukraine  is  of  enormous  strategic  im- 
portance to  our  country. 

In  a  recent  article  in  Foreign  Affairs, 
Zbigniew  Brzezinski  argues  that  the  fu- 
ture stability  and  independence  of 
Ukraine  is  of  paramount  importance  to 
America's  foreign  policy  interests. 
Many  other  analysts,  both  within  and 
outside  the  Clinton  administration 
agree  with  this  assessment.  The  key 
question  is,  what  will  best  insure 
Ukraine's  stability  and  independence? 

Many  are  concerned  about  the  eco- 
nomic conditions  in  Ukraine.  Inflation 
stands  at  an  annual  rate  of  6,500  per- 
cent, and  an  energy  crisis  has  led  to 
sharp  reductions  in  industrial  output, 
temporary  layoffs  of  hundreds  of  thou- 
sands of  workers,  and  the  closing  of  the 
universities  for  most  of  the  winter. 

In  spite  of  these  problems,  the  United 
States  Government  should  uphold  the 
independence  of  Ukraine  and  dem- 
onstrate its  support  of  the  inviolability 
of  its  borders. 

Mr.  President,  in  the  midst  of  these 
tensions.  Ukraine  will  hold  an  election 
on  Sunday.  March  27.  Ukrainian  citi- 
zens will  go  to  the  polls  to  elect  a  new 


parliament.  The  current  parliament 
was  elected  back  in  1990.  before 
Ukraine  was  an  independent  state  and 
before  it  had  substantial  experience  in 
running  a  free  and  fair  election. 

This  upcoming  election  will  go  a  long 
way  toward  determining  what  kind  of  a 
future  Ukraine  will  have.  For  one 
thing,  it  may  start  the  process  of 
breaking  the  political  log-jam  that  has 
made  it  difficult  for  the  Ukrainian 
Government  to  more  effectively  ad- 
dress the  country's  desperate  economic 
situation.  In  addition,  if  the  elections 
are  perceived  by  the  people  of  Ukraine 
as  being  free  and  fair,  they  will  hope- 
fully begin  a  process  of  strengthening 
the  Ukrainian  people's  thrust  in  their 
government  and  belief  in  the  reform 
process,  which  has  been  badly  shat- 
tered by  the  events  of  the  past  several 
years.  Clearly,  a  strong  relationship 
between  the  people  of  Ukraine  and  the 
government  they  elect  to  represent 
them  will  bode  well  for  the  future  of 
democracy  in  Ukraine. 

Mr.  President,  on  Sunday  the  27th. 
the  people  of  Ukraine  will  have  an  op- 
portunity to  demonstrate  their  corn- 
mitment  to  democratic  principles.  I 
look  forward  to  free  and  fair  elections 
and  a  long  United  States  relationship 
with  a  democratic  Ukraine.* 


THE  RAY  FAMILY,  HEMOPHILIA, 
AND  THE  AIDS  EPIDEMIC 

*  Mr.  GRAHAM.  Mr.  President,  on  De- 
cember 13.  1992,  Ricky  Ray.  a  teenage 
boy  in  east  Orange  County,  FL,  died  at 
home  after  his  6-year  battle  against 
AIDS  and  15-year  or  lifelong  battle 
with  hemophilia.  I  attended  Ricky's  fu- 
neral later  that  week  and  read  a  letter 
from  then  President-elect  Bill  Clinton 
who,  like  I,  was  profoundly  affected  by 
this  incredible  human  being  and  his 
family. 

This  tragic  story  begins  over  10  years 
earlier  when  the  first  case  of  immune 
deficiency  linked  to  blood  products  was 
reported  in  a  Floridian  with  hemo- 
philia in  January  1982.  As  documented 
in  Randy  Shilt's  book  "And  the  Band 
Played  On:  Politics,  People,  and  the 
AIDS  Epidemic,"  evidence  grew  over 
the  year  that  others  with  hemophilia 
were  being  infected  and  at  least  two 
transfusion-related  AIDS  cases  were 
also  reported.  In  June  1982,  the  first 
warning  was  issued  by  the  Centers  for 
Disease  Control  [CDC]  to  clotting-con- 
centrate manufacturers,  other  Federal 
health  agencies  and  the  National  He- 
mophilia Foundation. 

According  to  Harvey  M.  Sapolsky 
and  Stephen  L.  Boswell  in  "The  His- 
tory of  Transfusion  AIDS:  Practice  and 
Policy  Alternatives", 

Weighing  this  evidence,  the  CDC  epi- 
demiologists began  warning  representatives 
of  the  several  blood-banking  organizations 
that  the  blood  supply  was  possibly  being  con- 
taminated with  AIDS.  These  discussions  cul- 
minated in  a  meeting  in  Atlanta  in  early 


January  1983.  at  which  proposals  were  pre- 
sented to  screen  out  from  the  blood  donor 
pool  members  of  high-risk  groups. 

Sapolsky  and  Boswell  add. 

The  opposition  of  the  whole-blood  collec- 
tors delayed  governmental  action  intended 
to  reduce  the  risks  of  AIDS  transmission 
through  transfusions.  It  was  not  until  March 
1963  that  the  Centers  for  Disease  Control 
made  public  the  recommendations  for  wide- 
spread screening. 

Moreover,  it  was  not  until  even  Feb- 
ruary 1984  that  manufacturers  included 
warnings  about  AIDS  on  their  blood 
products — over  18  months  after  CDC's 
original  warning. 

Calls  for  blood  testing  for  evidence  of 
hepatitis  B  with  a  core  antibody  test 
were  also  being  made  during  the  pe- 
riod. According  to  Sapolsky  and  Bos- 
well, 

The  Food  and  Drug  Administration's  Blood 
Products  Advisory  Committee  studied  the  is- 
sues pertaining  to  screening  the  blood  supply 
in  early  1984.  concluding  that  surrogate  test- 
ing, and  most  specifically  the  hepatitis  B 
core  antibody  test,  was  not  appropriate  as  a 
means  of  identifying  those  at  high  risk  for 
developing  AIDS  because  it  screened  out  too 
much  of  the  blood  supply. 

While  some  testing  did  occur  like 
that  at  Standord  University  Blood 
Bank,  it  was  far  from  pervasive. 

In  March  1985,  the  FDA  licensed  and 
put  into  place  the  first  blood  test  for 
HI'V  antibodies.  Meanwhile,  due  to  the 
fact  that  clotting  factors  are  made 
from  pooled  plasma  lots  composed  of 
thousands  of  donors,  approximately 
one-half  of  the  estimated  20,000  Ameri- 
cans with  hemophilia  contracted  AIDS. 
The  result  was,  as  Michael  McLeod  re- 
ports in  his  article  "Bad  Blood"  which 
was  printed  in  the  Orlando  Sentinel  on 
December  19,  1993.  "a  quite  death 
march,  caused  by  one  of  the  worst 
medically  induced  calamities  in  his- 
tory— one  that  has  claimed  more  than 
1.600  Americans  already,  with  at  least 
8.000  more  sure  to  follow."  Ricky  Ray 
tested  positive  for  HIV  in  1986. 

In  remembering  Ricky,  words  such  as 
perseverance  and  wisdom  come  to 
mind.  Ricky  and  his  family  have,  since 
that  revelation  in  1986.  lived  with  the 
pain  and  questions  caused  by  this  hor- 
rible virus  called  AIDS.  If  that  is  not 
enough,  there  was  also  the  pain  of 
being  banned  from  school  in  1987.  hav- 
ing their  home  burned  down  by  an  ar- 
sonist shortly  thereafter,  and  spending 
a  tremendous  amount  of  time  in  court 
fighting  with  the  DeSoto  Coimty 
School  District  and  the  pharma- 
ceutical companies  that  sold  the  Ray 
family  the  contaminated  blood  prod- 
ucts. 

Despite  it  all,  Ricky  was  committed 
to  teach  others  about  his  disease.  His 
mother,  Louise  Ray,  said  of  Ricky  in  a 
recent  article  written  by  Monica  Davey 
at  the  St.  Petersburg  Times,  "He  be- 
lieved that  his  track  in  life  was  to  edu- 
cate people  about  a  disease  that  no- 
body know  about.  He  believed  that  was 
his  purpose."  His  father  Clifford  added. 
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"Ricky  was  a  very  old  soul.  He  had  a 
wisdom  about  him." 

Like  others  with  hemophilia  and 
AIDS.  Ricky  was  interested  in  answers 
■  to  the  questions  of  why.  Why  did  this 
happen  and  why  was  not  more  done  to 
prevent  this  tragedy?  If  nothing  else, 
we  certainly  owe  it  to  the  hemophilia 
community  to  find  answers  to  these 
questions  and  to  do  everything  possible 
to  prevent  further  recurrences. 

As  a  result.  I  joined  Senator  Edward 
M.  Kennedy  and  Congressman  Porter 
Goss  in  requesting  from  Secretary 
Donna  Shalala  of  the  Department  of 
Health  and  Human  Services  a  thorough 
review  of  the  transmission  of  HIV 
through  blood  products  to  approxi- 
mately half  of  this  Nation's  hemophilia 
population  and  up  to  90  percent  among 
those  with  the  most  severe  form  of  he- 
mophilia. As  Congressman  Goss  and  I 
wrote  in  a  letter  to  House  Energy  and 
Commerce  Committee  Chairman  John 
DiNGELL.  "Our  mission  is  twofold:  first, 
it  is  critical  to  make  sure  the  Nation's 
blood-supply  and  our  supply  of  lifesav- 
ing  blood  clotting  factors  are  now  free 
on  HIV  contamination;  second,  we  be- 
lieve we  owe  it  to  those  who  were  in- 
fected and  their  families  to  find  out 
what  went  wrong." 

Secretary  Shalala  requested  the 
study  to  be  conducted  by  the  National 
Academy  of  Sciences.  We  are  all  hope- 
ful for  a  thorough,  yet  speedy,  review 
of  these  issues.  However,  with  a  person 
in  the  hemophilia  community  dying 
every  day  from  AIDS,  we  cannot  just 
patiently  wait  for  their  conclusions. 
We  must  continue  to  seek  answers  and 
move  to  protect  others  from  similar 
fates. 

First,  and  foremost,  we  must  ensure 
that  our  Nation's  blood  supply  is  truly 
safe  for  both  the  hemophilia  commu- 
nity and  all  Americans  who  face  the 
possibility  that  they  may  need  a  blood 
transfusion  at  some  point  in  their  life- 
time. 

For  example,  the  FDA  has  a  catalog 
of  Red  Cross  violations  since  1988  that 
is  500  pages  long  and  has  more  than 
3000  violations.  In  addition,  according 
to  a  "Dateline  NBC"  report,  there  have 
been  "more  than  1,700  cases  in  the  past 
5  years  in  which  blood  had  to  be  re- 
called from  Red  Cross  and  non-Red 
Cross  blood  banks  across  the  country." 
The  FDA,  as  a  result,  has  resorted  to 
suing  the  Red  Cross,  which  is  respon- 
sible for  nearly  half  of  the  Nation's 
blood  supply. 

Second,  we  should  ensure  that  we  as- 
sist those  10,000  HIV-infected  people 
and  their  families  with  their  primary 
needs.  Whether  this  is  addressed  by 
Congress  this  year  through  the  provi- 
sion of  universal  health  care  coverage 
or  not,  we  must  adequately  address  the 
health  and  human  needs  of  this  popu- 
lation and  others  affected  by  AIDS. 

Third,  as  Harold  L.  Dalton,  and  edi- 
tor of  "AIDS  Law  Today;  A  New  Guide 
for  the  Public,  '  writes; 


*  *  *  we  should  remember  that  just  as  the 
law  frames  society's  response  to  the  AIDS 
epidemic,  the  society  as  a  whole  shapes  the 
law.  Like  it  or  not,  we  must  decide  what 
kind  of  society  we  will  be:  mean-spirited, 
shortsighted,  and  judgmental  or  compas- 
sionate, clearheaded,  and  accepting.  In  the 
end.  society  will  determine  where  the  burden 
of  AIDS— social,  financial,  and  emotional- 
will  fall.  We  can  make  the  choice  con- 
sciously and  purposely,  or  we  can  make  it  by 
indirection  or  default,  but  make  it  we  will. 

When  Ricky  saw  the  headline  that 
"Ryan  White  loses  battle  with  AIDS", 
he  was  very  upset.  As  quoted  by 
McLeod.  he  said  to  his  mother.  "If  I 
die.  don't  let  them  write  that  about 
me.  Don't  let  them  say  that  I  lost.  Just 
because  you  die.  that  doesn't  mean  you 
gave  up.  That  doesn't  mean  you  lost." 
Ricky  is  right  because  his  call  for  an- 
swers, help  for  those  with  AIDS  and 
fight  for  the  safety  of  the  blood  supply 
lives  on. 

Mr.  President.  I  ask  that  additional 
information  concerning  this  matter  be 
printed  in  the  Record. 

The  material  follows; 

[From  the  Philadelphia  Inquirer,  Feb.  4, 1994) 

AIDS  A  Big  F.^ctor  In  Deaths  of 

Hemophiliacs 

(By  Gilbert  M.  Gaul) 

A  new  federal  study  documents  the  dev- 
astating effect  of  AIDS  on  America's  hemo- 
philiacs. 

The  death  rate  among  hemophiliacs  with 
the  most  common  form  of  the  hereditary 
bleeding  disorder,  hemophilia  A,  tripled  be- 
tween 1979-1989.  chiefly  because  of  AIDS,  ac- 
cording to  a  report  in  the  February  issue  of 
the  American  Journal  of  Hematology. 

During  the  same  period,  the  median  age  at 
death  for  people  with  hemophilia  A  plum- 
meted from  57  years  to  40  years,  researchers 
from  the  U.S.  Centers  for  Disease  Control  re- 
ported. 

The  study  found  that  470  people  with  he- 
mophilia A  who  died  between  1987  and  1989 
had  AIDS  or  HIV  infection  listed  as  the 
cause  of  death.  The  470  accounted  for  more 
than  half  of  all  those  with  hemophilia  A  who 
died  during  that  period. 

The  president  of  the  National  Hemophilia 
Foundation,  a  New  York  advocacy  group, 
said  the  findings  confirmed  what  hemo- 
philiacs and  their  families  already  knew. 

••We  have  known  that  this  devastation  has 
been  going  on  for  years."  said  Alan 
Brownstein.  •But  for  people  who  want  to  see 
the  numbers,  their  study  displays  the  dra- 
matic reversal  of  all  of  the  progress  that  had 
been  made  in  the  lifespan  of  hemophiliacs  in 
the  1970." 

According  to  the  foundation,  about  17,000 
Americans  have  hemophilia  A.  More  than  80 
percent  of  people  with  severe  hemophilia  A 
are  believed  to  have  been  infected  with  AIDS 
in  the  early  to  mid-1980s  through  the  use  of 
tainted  blood-clotting  medicine,  called  Fac- 
tor VIII.  The  first  case  of  AIDS  in  hemo- 
philiacs was  reported  in  1981. 

To  date,  about  4.000  people  with  hemo- 
philia A  are  officially  listed  as  having  been 
infected  with  AIDS  according  to  the  CDC. 

■It's  safe  to  say  that  more  than  2.000  peo- 
ple with  hemophilia  A  have  died  of  AIDS." 
Brownstein  said.  Currently,  about  30  more 
people  per  month  are  dying,  he  said. 

The  lifespan  of  hemophiliacs  increased  in 
the  1970s,  but  then  dropped  dramatically  in 
the  late  1980s  as  hemophiliacs  started  to  die 


from  AIDS.  After  peaking  in  1983  to  a  median 
lifespan  of -64  years,  the  median  age  at  death 
in  hemophiliacs  fell  to  40  in  1989.  the  study 
found.  The  lifespan  of  hemophiliacs  today 
now  resembles  what  it  was  20  years  ago.  be- 
fore modern  treatments  were  available. 

According  to  the  researchers,  the  risk  of 
getting  AIDS  from  tainted  blood  products 
has  been  virtually  eliminated  since  1985  be- 
cause of  new  screening  procedures  and  safer 
clotting  medicines. 

In  a  related  development,  Brownstein  yes- 
terday said  foundation  officials  were  compet- 
ing draft  legislation  to  compensate  AIDS-in- 
fected  hemophiliacs  and  their  families.  They 
hope  to  present  it  to  Congress  in  March. 

Under  the  foundation's  proposal,  those  he- 
mophiliacs would  be  eligible  for  financial 
help  for  medical  bills  and  family  support 
from  Medicare  and  Social  Security.  The  leg- 
islation would  also  create  a  special  trust 
fund  to  meet  the  needs  of  people  who  have 
been  financially  devastated  by  AIDS. 
Brownstein  said. 

■We're  pursuing  this  on  the  basis  that  the 
federal  government  had  a  major  responsibil- 
ity in  monitoring  the  safety  of  the  blood  sup- 
ply. We're  not  casting  blame.  We're  saying 
the  system  didn't  work." 

[••Dateline  NBC.  "  Oct.  5,  1993] 
Safety  of  America's  Blood  Supply 

Ja.ne  Pauley,  a  ten-year  old  in  California. 
A  carpenter  in  Montana.  They  have  some- 
thing in  common.  Both  acquired  AIDS  from 
blood  transfusions. 

Bob  Jones.  AIDS  was  the  last  thing  on  the 
face  of  this  Earth  that  I  was  worried  about. 

Pauley.  It  happened  long  after  blood 
screening  began. 

Elizabeth  Dole.  American  Red  Cross 
blood  is  the  safest  it's  ever  been.  It's  the 
safest  in  the  world. 

Pauley.  It's  not  always  safe  enough.  To- 
night, a  Dateline  investigation  into  labora- 
tories and  blood  banks. 

Stone  Phillips.  What  does  that  say  about 
the  safety  of  the  blood  supply? 

Dr.  David  Kessler.  The  risks  are  rare  but 
they're  real. 

Pauley.  Do  you  know  what  you  need  to 
know  about  blood? 

Whether  it's  a  surgical  procedure  or  an  ac- 
cident, any  one  of  us  could  need  a  blood 
transfusion.  That's  why  our  first  story  is  so 
important:  the  safety  of  America's  blood 
supply. 

The  vast  majority  of  blood  transfusions  are 
safe.  And  nothing  of  what  follows  should 
cause  you  to  reject  blood  if  you  face  a  medi- 
cal emergency.  But  what  you're  about  to 
hear  is  the  untold  story  of  the  problems  the 
Federal  Government's  been  finding  at  too 
many  of  the  nation's  blood  banks. 

Stone  Phillips.  Problems  so  serious,  the 
government  took  the  unprecedented  step  of 
suing  the  American  Red  Cross  earlier  this 
year. 

Tonight,  the  results  of  a  six-month  Date- 
line investigation.  And  for  the  first  time  on 
television,  we'll  show  you  the  scope  of  what 
the  Food  and  Drug  Administration  described 
as  a  continuing  pattern  of  violations,  viola- 
tions that  call  into  question  whether  the 
blood  supply  is  as  safe  as  it  can  be.  As  FDA 
Commissioner  David  Kessler  told  us.  the 
risks  are  rare  but  real. 

Jones.  I  was  just  totally  shocked,  stunned. 
You  know.  I  couldn't  say  a  word.  I  couldn't 
think.  I  couldn't  do  anything.  AIDS  was  the 
last  thing  on  the  face  of  this  Earth  that  I 
was  worried  about. 

Phillips.  Bob  Jones  is  a  60-year-old  car- 
penter living  with  his  wife,  Shirley.  In  the 


mountains  near  Bozeman.  Montana,  far  re- 
moved from  the  urban  neighborhoods  that 
have  become  the  killing  grounds  of  the  AIDS 
epidemic. 

It's  hard  to  imagine  anybody  being  much 
further  from  the  highrisk  groups  for  HIV  in- 
fection than  you. 

Shirley  Jones.  Right.  That's  what  we 
thought.  Absolutely. 

Jones.  Well,  apparently  our  high  risk  was 
accepting  blood  from  the  blood  bank. 

Phillips.  Doctors  say  Bob  Jones  is  slowly 
dying  of  AIDS.  What's  surprising  about  his 
story  is  how  he  got  it:  through  a  blood  trans- 
fusion, a  transfusion  he  received  more  than 
four  years  after  the  government  had  ap- 
proved a  new  test  that  was  supposed  to 
screen  blood  for  AIDS. 

In  the  early  years  of  the  AIDS  epidemic, 
before  scientists  knew  much  about  it.  thou- 
sands of  people  contracted  AIDS  from  blood 
transfusions.  Including  celebrities  like  ten- 
nis star  Arthur  Ashe. 

Woman.  Today  we  are  licensing  a  blood 
test ... 

Phillips.  But  that  changed  in  1985  when  of- 
ficials announced  a  new  test  that  would 
screen  the  blood. 

There's  no  doubt  the  new  test  did  dramati- 
cally improve  blood  safety.  Food  and  Drug 
Commissioner  David  Kessler  says  today  your 
chances  of  getting  AIDS  from  a  blood  trans- 
fusion are  about  the  same  as  dying  from  an 
allergic  reaction  to  penicillin. 

Dr.  Kessler.  If  you  need  blood  tonight.  I 
mean  if  you  have  to  be  transfused.  I  can  sit 
here  and  say  that  if  you  need  that  trans- 
fusion, have  that  transfusion,  because  the 
benefits  outweigh  that  risk. 

Phillips.  Even  so,  Kessler  says  the  na- 
tion's blood  system  is  not  as  safe  as  it  could 
be. 

Dr.  Kessler.  The  risks  are  rare  but  they're 
real.  And  unless  it's  your  own  blood,  then 
the  risks  are  out  there. 

Phillips.  Bob  Jones  says  his  case  is  evi- 
dence that  the  risks  are  greater  than  most 
people  realize.  And  as  you'll  see.  our  own  in- 
vestigation points  to  the  same  disturbing 
conclusion. 

Do  you  feel  that  you  and  your  family  were 
misled  about  the  safety  of  the  blood  supply? 

Jones.  I  feel  not  only  my  family,  us  and 
our  family,  I  think  the  whole  world  has  been 
misled  by  it.  You  see  these  advertisements 
on  television.  ••Blood  is  safer  than  it  ever 
was."  Well,  right.  It  is.  They  don't  tell  you 
how  safe  it  never  was. 

Phillips.  It  was  November  1989  when  Bob 
Jones  was  rushed  to  this  hospital  near  Port- 
land, Oregon.  A  blood  vessel  had  burst,  caus- 
ing severe  internal  bleeding.  Surgery  saved 
Bob's  life.  But  four  months  later  he  got  a 
phone  call  from  the  head  of  the  Red  Cross 
blood  bank  in  Portland. 

Jones.  He  told  me.  he  says,  •I  hate  to  be 
the  bearer  of  bad  news.  But."  he  said,  •one  of 
the  donors  has  turned  up  positive  for  HIV." 

Phillips.  \^'hat  in  the  world  went  through 
your  mind  when  you  heard  that? 

Jones.  I  hate  to  see  my  family  have  to  go 
through  the  next,  oh,  three,  four  or  five 
years,  whatever  it  takes.  I  would  have  much 
rather  gone  out  right  on  the  table. 

Phillips.  You  would  have  rather  died  in 
surgery  than  gone  through  this. 

Jones.  That's  right. 

Phillips.  How  can  contaminated  blood  get 
through  the  screening  process?  And  is  it  still 
happening  today? 

When  we  started  asking  those  questions, 
we  found  a  blood  safety  net  which  govern- 
ment officials  say  has  potentially  dangerous 
holes.  From  big-city  blood  banks,  where  gov- 


ernment records  show  some  critical  testing 
and  labeling  violations  going  on  year  after 
year,  right  into  1993;  to  government  com- 
puter files  that  document  blood  recalls, 
something  we'd  never  heard  of.  hundreds  of 
them  nationwide  during  the  last  five  years: 
and  finally,  to  the  headquarters  of  an  organi- 
zation responsible  for  nearly  half  of  the  na- 
tion's blood  supply,  whose  record  of  repeated 
safety  violations  recently  landed  it  in  fed- 
eral court. 

When  you  took  this  job,  did  you  ever  imag- 
ine that  your  biggest  enforcement  nightmare 
would  be  coming  from  an  organization  called 
the  American  Red  Cross? 

Dr.  Kessler.  It's  the  hardest  thing  that  I 
have  done.  And  it  had  to  be  done  in  a  way 
that  got  the  job  done  and  still  not  scare  the 
public. 

Phillips.  In  order  to  understand  why  FDA 
Commissioner  David  Kessler  has  taken  the 
Red  Cross  to  court  and  how  people  as  un- 
likely as  Bob  Jones  are  still  getting  AIDS 
from  blood  transfusions,  we  wanted  to  find 
out  more  about  how  blood  is  tested  for  safe- 
ty. 

Dr.  Ed  Engleman.  This  is  the  laboratory  in 
which  the  blood  is  tested. 

Phillips.  Ed  Engleman  is  a  medical  doc- 
tor, research  scientist,  and  director  of  the 
blood  bank  at  Stanford  University.  He's  also 
testified  as  a  paid  expert  in  court  cases 
against  the  Red  Cross.  He  says  all  blood 
must  pass  a  series  of  sophisticated  tests, 
screening  everything  from  hepatitis  to 
syphilis  to  the  AIDS  virus. 

Dr.  Engleman.  Each  virus  is  different. 

Phillips.  But  even  if  every  stop  in  the 
AIDS  test  is  followed  to  the  letter,  contami- 
nated blood  still  can  slip  through  because 
the  test  has  an  inherent  weakness,  some- 
thing blood  banks  know  but  you  may  have 
heard  little  about  The  problem  is  that  the 
test  doesn't  actually  look  for  the  AIDS  virus 
itself,  but  for  the  immune  system's  response 
to  it,  the  antibodies. 

Dr.  Engleman.  And  once  a  person  is  in- 
fected with  the  virus,  it  takes  time  for  the 
antibodies  to  form.  It  may  take  a  few  weeks, 
it  may  take  four  or  five  months. 

Phillips.  If  a  donor  is  recently  infected,  it 
may  not  show  up. 

Dr.  Engleman.  That's  correct. 

Phillips.  That  means  the  test  has  a  built- 
in  blind  spot.  And  since  each  unit  of  blood 
usually  is  split  into  different  components, 
each  component  going  to  a  different  patient, 
one  bad  unit  could  infect  several  people. 

In  the  case  of  Bob  Jones,  it  turns  out  the 
donor  had  been  recently  infected  with  the 
AIDS  virus  and  the  blood  test  didn't  catch  it. 
But  in  a  lawsuit.  Bob  Jones's  attorney, 
Monte  Back,  claimed  the  Red  Cross  in  Port- 
land overlooked  what  should  have  been  a 
clear  warning. 

Each  number  on  this  computer  printout 
represents  a  blood  sample  taken  and  tested 
for  AIDS.  On  the  list,  one  stands  out.  It's  the 
blood  that  went  to  Bob  Jones.  Although  not 
above  the  cutoff  that  would  have  prevented 
its  release,  this  blood  tested  far  higher  than 
the  other  samples  in  the  batch. 

Monte  Beck.  If  you  see  an  unusual  test  re- 
sult that's  five  times  higher  than  anybody 
else  on  that  test  that  day,  that's  telling  you 
something. 

Phillips.  But  if  I'm  the  lab  technician  and 
I  know  what  my  cutoff  point  is.  I  might  not 
nag  it. 

Beck.  Well,  you  might  not  flag  it,  but  you 
should. 

Phillips.  Dr.  Engleman  agrees.  He  says  al- 
though blood-testing  equipment  is  better 
than  ever,  all  lab  technicians  need  to  be  en- 


couraged to  use  their  judgment  in  close 
calls.  Often  that's  not  the  case,  even  in  his 
own  lab. 

Dr.  Engleman.  So  if  somebody  comes  up 
with  a  test  that  is  just  below  the  cutoff, 
you've  trained  that  individual  to  ignore  it. 

Phillips.  This  past  March,  just  one  day 
after  these  opening  arguments  began  in 
court,  the  Red  Cross  settled  the  Bob  Jones 
case,  agreeing  to  pay  him  an  undisclosed 
amount  of  money  but  admitting  no  mis- 
takes. 

Fred  Kyle.  We  shouldn't  imply  that  this 
was  the  fault  of  the  American  Red  Cross,  be- 
cause it  was  not. 

Philups.  Fred  Kyle  is  in  charge  of  Red 
Cross  blood  banks  nationwide. 

Ky'LE.  The  American  Red  Cross,  in  the  case 
of  the  Jones  incident,  followed  every  single 
procedure  that  we  have  to  the  letter  and 
every  single  procedure  that  the  Food  and 
Drug  Administration  requires  to  the  letter. 

Phillips.  While  the  FDA  did  not  find  fault 
with  the  Red  Cross's  handling  of  the  Jones 
case,  these  government  inspection  reports, 
obtained  by  Dateline  through  the  Freedom  of 
Information  Act,  show  the  Red  Cross  does 
have  a  record  of  repeatedly  failing  to  follow 
blood  test  procedures,  not  only  for  AIDS  but 
for  other  potentially  fatal  diseases  as  well. 

In  Portland,  government  inspectors  re- 
ported in  1991  that  the  Red  Cross  failed  to 
properly  calibrate  its  testing  equipment, 
failed  to  follow  proper  test  procedures.  And 
record-keeping  was  so  sloppy  that  during  one 
inspection  the  government  found  blood 
which  had  failed  an  AIDS  test  about  to  be 
shipped  out. 

Dr.  Kessler.  There  was  a  great  deal  of 
concern. 

Phillips.  And  Kessler  says  the  problems 
weren't  just  in  Portland,  but  at  Red  Cross 
blood  banks  all  across  the  country. 

In  Waco.  Texas,  the  Red  Cross  allowed 
blood  to  be  transfused  from  a  donor  with  a 
history  of  failing  AIDS  tests.  In  Farmington. 
Connecticut,  the  Red  Cross  mistakenly  re- 
leased blood  taken  from  known  IV  drug 
users.  In  Washington.  D.C..  the  blood  bank 
failed  to  follow  up  on  hundreds  of  cases  in 
which  donors  gave  blood  but  later  tested 
positive  for  AIDS. 

Dr.  Kessler.  It  wasn't  any  one  individual 
violation.  What  it  was  was  going  in  year-in 
and  year-out  and  seeing  the  same  violations. 
That's  what  concerned  us  most. 

Elizabeth  Dole  [May  20.  1991].  There  can 
be  no  higher  trust  than  the  blood  of  life  we 
distribute. 

Dr.  Kessler.  The  government's  findings 
came  in  spite  of  repeated  pledges,  in  1988  and 
again  in  1991.  that  the  Red  Cross  would  up- 
grade its  blood  system. 

Dole.  The  key  here  is  that  we're  going  to 
make  it  as  safe  as  it  can  be  made,  or  we're 
not  going  to  collect  blood. 

Phillips.  Did  you  talk  to  Elizabeth  Dole 
about  this,  head  of  the  Red  Cross? 

Dr.  Kessler.  I  spoke  to  the  entire  leader- 
ship of  the  American  Red  Cross. 

Phillips.  Unpersuaded  their  voluntary 
transformation  program  to  overhaul  equip- 
ment and  training  would  address  the  prob- 
lems quickly  enough.  Commissioner  Kessler 
made  what  he  calls  his  most  difficult  and 
most  important  decision.  In  May  of  this 
year,  he  took  the  American  Red  Cross  to 
court,  where  both  sides  agreed  that  if  the  im- 
provements weren't  made  by  specific  dead- 
lines, the  Red  Cross  would  answer  to  a  fed- 
eral judge. 

Kyle.  I  don't  accept  the  fact  or  the  allega- 
tion that  the  American  Red  Cross  has 
dragged  its  feet  at  all  on  maintaining  abso- 
lute safety  in  our  operations. 
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Phillips.  Absolute  safety? 

Kyle.  Absolute  confidence  that  we  have 
maximum  safety. 

PHILLIPS.  This  is  the  FDA's  catalog  of  Red 
Cross  violations  since  1988.  It's  500  pages, 
more  than  3000  violations.  I  mean  that's  a 
pretty  sizable  document. 

Kyle.  It  certainly  is. 

Stone.  I  think  that  if  we  have  rigorous  reg- 
ulatory enforcement,  which  absolutely  is 
necessary  and  we  welcome  it.  we  are  always 
going  to  have  observations  of  how  we  can  im- 
prove our  operations.  But  that's  a  different 
thing  than  saying  that  there  is  a  problem 
with  the  safety  of  the  blood  supply,  or  the  ef- 
ficiency or  safety  of  our  operations.  That's 
two  different  things. 

Kessler.  We  were  seeing  too  many  units 
that  were  released  where  there  was  just  a 
breach  in  one  of  the  levels  of  protection. 
There  were  just  too  many  unsuitable  units 
being  shipped. 

Phillips.  When  we  come  back,  blood  re- 
calls, trying  to  get  some  of  those  unsuitable 
units  back  after  they've  been  shipped  out. 
And  more  blood  banks  cited  by  the  FDA. 
We'll  tell  you  which  ones,  why  they  got  in 
trouble,  and  how  in  some  cases  the  govern- 
ment threatened  to  shut  them  down. 

Phillips.  As  we  just  heard,  there  is  a  blind 
spot  In  the  test  used  to  screen  blood  for  the 
AIDS  virus,  making  it  inevitable  that  blood 
from  some  recently  infected  donors  will  slip 
through.  That's  a  problem  both  for  Red  Cross 
blood  banks  and  for  private  ones  as  well.  But 
the  question  is.  given  that,  how  should  blood 
banks  respond  once  they've  learned  that  one 
of  their  donors  has  tested  positive  for  the 
virus?  What  responsibilities  do  they  have  to 
notify  patients  who  may  have  received  taint- 
ed blood?  As  we  discovered,  that's  another 
problem  area  for  the  FDA. 

Jessie  Lee  Fagan  was  hardly  the  picture  of 
a  child  struggling  with  cancer,  perhaps  be- 
cause she  beat  it. 

Roger  F.^gan  [father].  When  we  heard  the 
word  "remission,"  that  was  just  the  best 
news  I've  ever  heard. 

Phillips.  So  why  is  Jessie  in  a  California 
hospital  bed  today?  Well,  it  turns  out  in 
overcoming  leukemia  she  received  dozens  of 
blood  transfusions.  And  somewhere  along  the 
way,  long  after  AIDS  screening  began,  she 
apparently  got  blood  contaminated  with  the 
AIDS  virus. 

Demse  F.\gan  [mother].  I  just  thought, 
"Oh,  my  God.  How  did  it  happen."  I  thought 
this  blood  was  safe. 

Phillips.  Now,  more  than  two  years  after 
she  was  diagnosed  with  AIDS,  doctors  still 
don't  know  the  source  of  the  contaminated 
blood,  leaving  open  the  possibility  that  an 
infected  donor  may  have  given  more  tainted 
blood  that  slipped  through.  And  yet  when 
local  health  officials  tried  to  find  the  donor, 
they  say  their  efforts  were  actually  thwarted 
by  the  Los  Angeles  Chapter  of  the  American 
Red  Cross,  which  provided  much  of  Jessie's 
blood. 

This  March  1992  letter  about  Jessie's  case 
was  sent  by  the  public  health  director  in 
Kern  County,  California  to  the  L.A.  Chapter 
of  the  Red  Cross.  It  said,  "Your  agency  has 
refused  to  provide  us  important  information 
that  would  solve  the  missing  link  and  pre- 
vent further  blood  contamination  and  the 
spread  of  AIDS." 

The  Red  Cross  says  it  was  only  trying  to 
protect  donor  confidentiality.  But  other  doc- 
uments obtained  by  Dateline  show  that  the 
Los  Angeles  Red  Cross,  in  a  number  of  cases, 
has  been  slow  to  notify  patients  who  may 
have  received  contaminated  blood. 

An  AIDS  transfusion  case  reported  in  Octo- 
ber of  1991.  The  blood  donor  isn't  contacted 


until  February  of  '92.  And  as  of  May  '92, 
more  than  six  months  later,  the  blood  recipi- 
ents hadn't  been  contacted. 

Dr.  Englema.v.  I  think  that's— I  think 
that's  criminal.  I  think  it's  absolutely  irre- 
sponsible. Because  not  only  do  you  have  the 
blood  donor  who  hasn't  been  contacted  im- 
mediately, now  you  have  the  recipients  who 
are  infected  and  capable  of  infecting  other 
people. 

Dr.  Kessler.  Was  it  sloppy?  Was  it  the  re- 
sult of  not  realizing  that  they  had  to  adhere 
to  rigid  standards?  Sure. 

Kyle.  The  L.A.  center  did  not  move  as  fast 
in  the  past  as  we  insist  they  move  now. 

Phillips.  And  in  fact,  there  was  a  failure 
to  promptly  try  to  contact  people  who  might 
have  received  contaminated  blood. 

Kyle.  In  the  past,  they  weren't  moving  as 
fast  as  we  wanted  them  to.  Yeah. 

Phillips.  The  implications  there  are  pret- 
ty serious.  I  mean  if  people  don't  know  that 
they  may  have  been  contaminated,  what's 
going  to  happen?  They're  going  to  go  out  and 
contaminate  others,  potentially,  with  the 
virus. 

Dr.  Kessler.  It  is  very  serious.  And  that's 
why  we've  taken  the  actions  that  we've 
taken. 

Phillips.  Although  the  Red  Cross  has  been 
the  focus  of  the  government's  enforcement 
effort.  Dateline  discovered  the  problems 
haven't  been  limited  to  that  organization. 
Records  show  that  within  the  past  year  the 
government  shut  down  a  non-Red  Cross 
blood  bank  in  Putnam  County.  Florida,  and 
one  in  Spokane.  Washington,  which  was  al- 
lowed to  reopen  only  after  a  management 
shakeup.  And  the  FDA  has  threatened  to 
close  down  other  blood  banks,  as  well,  for 
AIDS  and  non-AIDS-related  violations,  in- 
cluding Life  Source,  the  largest  blood  bank 
in  the  Chicago  area,  cited  for  failing  to  per- 
form blood  tests  properly  and  not  keeping  an 
accurate  list  of  ineligible  donors.  The  Irwin 
Memorial  Blood  Center,  the  largest  in  San 
Francisco,  cited  for  failing  to  test  blood  cor- 
rectly and  failing  to  properly  investigate 
cases  of  possible  AIDS-contaminated  trans- 
fusions. The  Wobley  (?)  Blood  Bank,  the  larg- 
est in  Dallas,  cited  for  mistakenly  allowing 
people  who  fail  the  AIDS  test  to  keep  donat- 
ing blood,  some  of  it  actually  distributed  for 
transfusion. 

Dateline  has  learned  that  federal  inspec- 
tors thought  those  violations  in  Dallas  were 
so  serious,  they  considered  pursuing  criminal 
charges  because  of  the  repeated  release  of 
unsuitable  blood,  blood  that  wasn't  ade- 
quately screened. 

All  these  blood  centers  were  ultimately  al- 
lowed to  remain  open  after  convincing  the 
FDA  they  were  upgrading  their  equipment 
and  procedures. 

Dr.  Kessler.  What  we're  saying  is  that  if 
there's  not  immediate  correction,  we're 
going  to  close  down  and  stop  allowing  you  to 
ship  blood.  I  mean  it's  as  serious  as  you  get. 

Phillips.  And  there's  more.  A  Dateline 
analysis  of  government  computer  records  un- 
covered more  than  1700  cases  in  the  past  five 
years  in  which  blood  had  to  be  recalled  from 
Red  Cross  and  non-Red  Cross  blood  banks 
across  the  country.  In  more  than  500  of  those 
cases,  records  show  the  recalls  were  because 
the  blood  had  failed  at  least  one  of  the  safety 
checks  meant  to  screen  out  AIDS. 

This  map  shows  the  states.  36  of  them  plus 
the  District  of  Columbia,  in  which  blood 
banks  have  reported  AIDS-related  recalls 
since  1991. 

Now,  a  recall  doesn't  mean  the  blood  was 
necessarily  infected,  but  it  does  mean  there 
was  a  mistake  in  the  safety  screening. 


What  does  that  say  about  the  safety  of  the 
blood  supply? 

Dr.  Kessler.  It  doesn't  allow  me  to  sleep 
very  well  at  night,  knowing  that,  you  know, 
that  we  have  to  recall  blood. 

Phillips.  Your  staff  has  told  us  that  only 
a  very  small  fraction  of  the  blood  that's  re- 
called is  actually  recovered. 

Dr.  Kessler.  That's  correct. 

Phillips.  Well,  doesn't  that  leave  a  very 
big  unresolved  medical  issue  out  there,  blood 
that  you  don't  know  whether  it's  contami- 
nated or  not  contaminated? 

Dr.  Kessler.  Certainly,  if  there  is  a  breach 
in  a  layer  of  protection,  there  is  no  question 
that  the  blood  poses  risks. 

Kyle.  I  think  we  are  doing  a  disservice.  I 
truly  do.  if  we  imply  that  the  blood  supply  in 
this  country  is  not  safe.  Because  it  is  safe. 

Phillips.  In  spite  of  the  problems,  the  Red 
Cross  and  other  blood  banks  point  to  the  fol- 
lowing statistic  as  evidence  that  the  blood 
supply  is  extraordinary  safe. 

Kyle.  Since  there  was  testing  for  the  HIV 
virus  in  1985.  there  have,  I  believe,  been  in 
the  United  States  21  identified  cases  of 
transfusion-related  HIV. 

Phillips.  That  figure  comes  from  the  Cen- 
ters for  Disease  Control,  the  CDC,  and  it's 
been  repeated  year  after  year  to  reassure  the 
public  that  the  risk  of  getting  AIDS  from 
blood  transfusions  is  very  low.  The  most  re- 
cent CDC  statistic  is  actually  25  cases  in  the 
past  eight  years.  That's  an  average  of  just 
three  a  year  out  of  millions  of  transfusions. 
But  Dateline  discovered  that  number  may 
not  tell  the  whole  story. 

Remember  Bob  Jones?  His  blood  trans- 
fusion was  in  November  1989.  but  Dateline 
discovered  that  his  case  hasn't  been  included 
yet  in  the  CDCs  numbers. 

Jo.nes.  I  don't  think  they're  telling  us  the 
truth  on  that,  because  of  my  not  being  list- 
ed. 

Phillips.  The  government  says  it  doesn't 
count  cases  like  Jones  until  the  patient  de- 
velops full-blown  AIDS.  Experts  say  that  can 
take  years,  even  after  patients  have  tested 
positive  for  the  AIDS  virus. 

How  many  uncounted  cases  are  there?  No- 
body knows  for  sure.  But  Commissioner 
Kessler  told  Dateline  that  instead  of  three 
transfusion  AIDS  cases  each  year,  the  real 
number  today  could  range  from  70  to  several 
hundred. 

Dr.  Kessler.  You're  dealing  with,  at  most, 
I  think,  several  hundred  cases  a  year.  And 
when  you  recognize  that  there  are  some- 
where between  12  and  18  million  units  a  year 
that  are  transfused,  the  risk  is  small. 

Phillips.  Several  hundred  per  year  is  a  lot 
more  than  25  since  1985. 

Dr.  Kessler.  That's— Stone,  that's  the  best 
estimate  that  I  have.  That's  the  best  number 
that  I  can  give  you  today. 

Phillips.  In  the  end,  for  people  like  Jessie 
Lee  Fagan  and  Bob  Jones,  it's  no  longer 
about  estimates  or  numbers.  It's  about  doing 
everything  possible  to  make  an  imperfect 
system  safer. 

Jones.  I'd  like  to  see  them  fix  this  up  so's 
that  my  grandkids  and  your  grandkids  aren't 
fighting  this  20-30  years  from  now,  if  there's 
anybody  left. 

Phillips.  The  American  Red  Cross  told  us 
just  last  week  that  instead  of  two  or  three 
cases,  it  now  estimates  there  may  be  as 
many  as  89  cases  each  year  of  HIV  con- 
tracted through  blood  transfusions. 

So,  what  should  you  do? 

Well,  first,  you  cannot  get  AIDS  by  donat- 
ing. So  don't  be  afraid  to  give  blood. 

Second,  and  we  repeat,  nothing  you've 
heard  tonight  should  prevent  you  from  ac- 


cepting blood  in  a  medical  emergency.  But  if 
you  need  surgery  and  it  is  not  an  emergency, 
FDA  Commissioner  David  Kessler  urges  ev- 
eryone, if  at  all  possible,  to  set  aside  their 
own  blood. 

[Dateline  NBC,  Dec.  14,  1993] 

HE.MOPHILIACS  Not  Told  of  Clotting 

Factor's  AIDS  Risk 

Jane  Pauley.  If  only  we  knew  then  what 
we  do  now.  But  back  when  the  magnitude  of 
the  AIDS  crises  was  only  beginning  to  be  un- 
derstood, one  group  of  people  at  high  risk 
slipped  between  the  cracks  of  what  we  knew 
and  what  we  didn't  yet  know.  Thousands  are 
dead  or  dying. 

Was  this  tragedy  preventable? 

Stone  Phillips.  Our  story  goes  back  to  the 
early  1980s,  when  people  with  hemophilia 
began  using  a  blood-clotting  agent  known  as 
factor.  It  was  convenient  and  effective,  but  it 
was  often  transmitting  the  AIDS  virus. 

Tonight  a  six-month  Dateline  investiga- 
tion shows  that  there  were  people  in  author- 
ity who  knew  about  the  risks.  So  why  didn't 
their  warnings  reach  more  people? 

Here's  Lea  Thompson. 

[Clip  of  demonstration] 

Woman:  Ten  thousand  people  infected. 

Louise  Ray:  They  should  have  at  least 
given  these  people  word  that  every  time  you 
put  that  needle  in  your  arm.  you  are  playing 
Russian  roulette.  I  don't  appreciate  it  that 
they  played  God  with  my  children's  lives. 

Lea  Thompson.  Louise  Ray's  three  sons  are 
among  the  thousands  of  hemophiliacs  who 
got  the  AIDS  virus  by  injecting  a  blood  prod- 
uct that  was  supposed  to  help  them,  not  kill 
them. 

This  is  Ricky.  Robert  and  Randy  Ray  in 
1987.  They  were  all  born  with  hemophilia,  a 
bleeding  disorder  among  males  that  prevents 
blood  from  clotting.  Like  most  hemo- 
philiacs, they  were  treated  with  infusions  of 
clotting  factor,  a  concentrate  made  from  the 
blood  of  up  to  20.000  donors. 

Mrs.  Ray.  The  only  thing  that  I  knew 
about  factor,  that  it  was  this  miracle  drug 
that  made  it  easier  for  hemophiliacs. 

Thompson.  It  was  a  miracle.  Beginning  in 
the  '70s.  instead  of  having  to  go  to  the  hos- 
pital for  treatment,  hemophiliacs  could  fi- 
nally treat  themselves  at  home.  And  if  swell- 
ing or  bleeding  did  occur,  patients  started 
using  it  even  when  it  wasn't  absolutely  nec- 
essary. 

Mrs.  Ray.  So  we  thought  it  was  great,  and 
we  never  questioned  it  because  we  didn't 
know  that  we  could. 

Thompson.  The  Rays  say  they  never  would 
have  used  factor  had  they  known  the  risks: 
that  in  the  early  '80s.  just  one  donor  with 
AIDS  could  contaminate  thousands  of  bot- 
tles of  clotting  factor. 

Once  they  were  infected,  the  Ray  brothers 
paid  a  heavy  price.  They  were  barred  from 
school.  Their  house  was  burned  to  the 
ground.  Today  one  son,  Ricky,  is  already 
dead.  And  Louise  knows  that  inevitably  she 
will  lose  two  more. 

Mrs.  Ray.  I  have  to  wonder  every  morning 
when  I  get  up,  you  know,  is  this  the  day  that 
they're  going  to  get  sick?  Is  this  the  day 
that  we're  going  to  go  down  that  road  that  I 
went  with  with  Ricky? 

Tho.mpson.  There  were  20.000  hemophiliacs 
in  the  United  States  in  the  early  '80s.  By  1985 
drug  companies  had  found  a  way  to  heat  fac- 
tor to  make  it  safe.  But  by  then  it  was  too 
late.  We  now  know  over  12.000  people  were  in- 
fected with  the  AIDS  virus,  nearly  two  out  of 
every  three  hemophiliacs.  Almost  an  entire 
generation  wiped  out. 

Today  hemophiliacs  are  outraged  because 
they  have  discovered  most  of  those  people 


didn't  have  to  die.  that  it  could  have  been 
prevented. 

Man.  Facts  don't  lie. 

[Applause] 

Thompson.  Once  silent,  hemophiliacs  are 
looking  to  place  blame. 

Man.  Nail  that  son  of  a  bitch. 

Tho.mpson.  In  a  strange  twist,  they're  not 
only  suing  the  companies  that  made  the  fac- 
tor, but  the  very  organization  that  claims  to 
protect  their  interests,  the  National  Hemo- 
philia Foundation,  the  NHF,  which  doctors 
and  patients  trusted  for  information,  not 
only  about  hemophilia  but  also  about  AIDS. 

Man.  They  should  have  decided  in  favor  of 
safety,  and  they  didn't. 

[Applause] 

Mrs.  Ray.  The  National  Hemophilia  Foun- 
dation was  supposed  to  have  been  there  as  an 
advocate  for  us.  They  took  away  our  choice 
and  our  right  to  make  a  medically  informed 
decision  for  our  children.  And  that's  wrong. 

Thompson.  Do  you  ever  step  back  from  this 
and  say,  "Almost  everybody  I  represent  is 
going  to  die? 

Alan  Brownstein.  I  can't  believe  it.  I 
can't  believe  it. 

Thompson.  And  this  is  the  man  that  many 
hemophiliacs  blame  the  most.  Alan 
Brownstein.  the  Executive  Director  of  the 
NHF  since  1981. 

Hemophiliacs  charge  that  because  of  the 
NHF's  close  ties  to  drug  companies. 
Brownstein  and  his  former  medical  advisers 
failed  to  adequately  warn  them. 

There  are  many  people  who  say  you  just 
didn't  do  your  job  in  the  early  '80s.  and  as  a 
result  they're  dying. 

Brownstein.  We  did  all  that  we  could.  And 
I  just  wish  we  had  more  information  so  that 
we  could  have  made  decisions  that  could 
have  saved  more  lives. 

Tho.mpson.  But  as  the  nation's  chief 
consumer  advocate  for  hemophiliacs,  the 
NHF  had  plenty  of  information.  What  it  did 
with  it  was  another  matter. 

A  six-month  Dateline  investigation  has  un- 
covered disturbing  evidence  that  at  a  time 
when  factor  was  known  to  be  contaminated, 
the  NHF  continually  downplayed  the  danger 
of  using  it. 

In  July  of  1982.  when  little  was  known 
about  AIDS,  the  government  Centers  for  Dis- 
ease Control  alerted  the  NHF  that  for  the 
first  time  three  hemophiliacs  had  been  dis- 
covered with  AIDS,  and  the  CDC  indicated 
all  signs  pointed  to  clotting  factor  as  the 
cause. 

Brownstein.  We  thought,  first  of  all.  that 
we  had  to  get  the  information  out. 

Thompson.  And  several  days  later,  the 
NHF  did  send  out  the  first  of  a  series  of 
newsletters.  While  it  advised  patients  to  con- 
sult their  doctors,  it  emphasized  the  risk  of 
AIDS  was  only  minimal  and  that  CDC  was 
not  advising  a  change  in  treatment.  In  other 
words,  keep  using  the  factor. 

Dr.  Donald  Francis.  The  newsletter  says 
that  CDC  does  not  recommend  changing 
treatment.  That  was  just  not  true. 

Thompson.  Dr.  Donald  Francis  was  one  of 
the  leading  scientists  at  the  CDC  during  the 
outbreak  of  the  AIDS  epidemic.  Francis  and 
his  colleagues  repeatedly  warned  the  NHF 
about  the  danger  of  injecting  factor,  and  by 
the  end  of  1982.  he  says,  the  NHF  should  have 
seen  what  was  going. 

Dr.  Francis.  We  were  already  expressing  at 
that  time  our  fear  that  half  the  hemophiliacs 
might  die  of  this  disease. 

Thompson.  If  half  their  members  were 
going  to  die  of  AIDS,  that  fear  did  not  seem 
to  be  reflected  by  the  NHF. 

Dana  Kuhn.  They're  the  watchdog.  And  I 
felt  like  if  there  was  any  problem  with  the 


product,  they  would  make  sure  that  every- 
body knew  about  it. 

Thompson.  On  March  25th.  1983,  Dana 
Kuhn,  a  minister  and  a  hemophiliac,  broke 
his  foot  playing  in  a  church  basketball  game. 
At  the  hospital,  even  though  his  injury  was 
not  serious,  as  a  precaution  they  injected 
him  with  clotting  factor.  It  was  his  first  and 
only  injection. 

Is  there  a  word  that  can  explain  how  vou 
feel? 

Klhn.  Betrayed. 

Tho.mpson.  And  the  reality  is.  is  that 
you're  living  with  a  disease  that  has  no  cure. 

Kuhn.  Right.  And  my  children  are  living 
with  a  nightmare,  that  they  don't  know 
when  their  dad  is  going  to  develop  symptoms 
and  die  of  AIDS. 

Thompson.  What  Dana  Kuhn  never  knew 
was  three  weeks  before  he  received  what 
would  be  his  fatal  injection,  the  CDC  issued 
an  even  stronger  statement:  that  blood  prod- 
uct appeared  to  be  the  cause  of  AIDS  In  he- 
mophiliacs. But  the  NHF  newsletter  five 
days  later  failed  to  mention  that. 

KL'HN.  Why  weren't  we  getting  warned 
when  you  had  all  this  information?  That  is 
when  we  should  have  been  totally  warned, 
and  it  should  have  gone  over  the  wire  and 
people  should  ha%'e  had  a  choice. 

Tho.mpson.  It  would  be  three  years  before 
Kuhn  would  discover  he  had  contracted  the 
HIV  virus.  By  then,  he  had  unknowingly 
passed  it  to  his  wife.  Patricia  Kuhn  died  21 
days  after  she  was  diagnosed  with  AIDS. 

Did  you  ever  dream  that  she  would  be  the 
first  to  go? 

Kuhn.  It  just  totally  destroyed  my  life 
when  she  died.  And  the  toughest  part  was  to 
tell  my  children.  They  didn't  understand 
why  their  mom  died  and  they  would  say  "It's 
not  fair.  It's  not  fair.  Why  did  God  let  my 
mother  die?" 

Thompson.  And  what's  even  harder  to  un- 
derstand is  why.  nearly  a  year  after  the 
CDCs  first  warning,  the  NHF  sent  out  this 
May  1983  bulletin  with  a  headline.  "NHF 
Urges  Clotting  Factor  Use  Be  Maintained." 
By  then,  the  death  toll  was  rising,  and  thou- 
sands who  weren't  already  infected  were  still 
at  risk. 

Dr.  Francis.  Clotting  factor  was  not  an  es- 
sential to  the  survival  of  a  hemophiliac. 
There  were  other  options  for  treatment.  To 
say  that  NHF  urges  clotting  factor  use.  at 
least  I  feel  at  times,  was  a  death  sentence  to 
lots  of  people. 

Thompson.  Mr.  Brownstein.  what  does  the 
headline  say? 

Brownstein.  Oh.  "NHF  Urges  Clotting 
Factor  Use  Be  Maintained."  because  at  that 
time  the  risk  was  minimal,  from  what  we 
knew.  And  keep  in  mind  that  the  leading 
cause  of  death  in  people  with  hemophilia  was 
bleeding  that  was  not  treated  with  clotting 
factor. 

Dr.  Francis.  He's  clearly  in  error.  It  was 
clear  that  the  leading  cause  of  death  in  he- 
mophiliacs was  not  bleeding,  but  already  in 
January  of  1983  the  leading  cause  of  death 
was  AIDS. 

Thompson.  And  Francis  and  others  charge 
the  NHF  never  placed  enough  emphasis  on 
the  link  between  factor  and  AIDS. 

Dateline  reviewed  all  of  NHF's  newsletters 
from  1982  to  1985.  And  although  there  were 
some  references  to  potential  risks,  not  once 
could  we  find  any  clear  warning  not  to  use 
factor  because  it  could  lead  to  AIDS. 

Tom  Drees.  And  nobody,  including  my  own 
company,  issued  a  warning. 

Thompson.  Tom  Drees  is  the  former  head 
of  one  of  the  companies  that  makes  factor. 
In  the  early  '80s.  Drees  says,  he  was  fired  for 
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trying  to  make  the  factor  safer.  He  claims 
that  while  the  companies  put  profits  ahead 
of  lives,  the  NHF  looked  the  other  way. 

Why  would  the  National  Hemophilia  Foun- 
dation side  with  the  pharmaceutical  compa- 
nies in  an  issue  that  it  knew  was  killing  its 
very  own  people. 

Drees.  Because  it  got  a  substantial 
amount  of  its  income  from  the  pharma- 
ceutical companies.  And  over  the  years,  they 
were  always  after  us  to  make  more  contribu- 
tions. 

Brownstein.  They  funded  a  project  here 
and  there,  but  the  actual  operation  of  the 
foundation— zero. 

Thompson.  They  were  doing  things  for  you 
that  wouldn't  have  been  done  if  they  hadn't 
paid  for  them. 

Brownstein.  That  is  correct.  That  is  cor- 
rect. And  those— that  is  quite  typical  to  get 
support,  but  it's  also— we  are  honor-bound  to 
make  sure  that  this  support  is  done  without 
any  strings  whatsoever. 

Thompson.  There  was  no  conflict  of  inter- 
ests.. .  . 

Brownstein.  Zero. 

Thompson.  .  .  .In  the  early  '80s  with  these 
pharmaceutical  companies. 

Brownstein.  Zero. 

Thompson.  But  the  drug  companies  cer- 
tainly took  advantage  of  NHF  newsletters. 

On  May  11th  of  1983.  you  put  out  this  bul- 
letin saying  -NHF  Urges  Clotting  Factor  Use 
Be  Maintained." 

Brownstein.  Un-huh. 

Thompson.  Do  you  have  any  idea  how  the 
pharmaceutical  companies  used  this  bul- 
letin? 

Brownstein.  No.  I  know  how  we  use  it  and 
I  know  how  we  send  it  to  our  physicians  and 
to  members  of  our  community. 

Tho.mpson.  Here  are  two  memos  sent  to 
sales  forces. 

Dateline  has  obtained  these  two  1983  drug 
company  memos  with  that  NHF  newsletter 
attached  urging  patients  to  inject  factor. 
Doctors  confirm  that  NHF  information  was 
used  to  push  sales. 

They  took  your  bulletin  and  they  took  it 
to  hospitals  and  to  doctors  and  said,  'This  is 
what  the  NHF  wants  to  go  on.  Now  please 
buy  my  product." 

Bad  Blood— Every  D.ay,  a  Hemophiliac  Dies 

of  aids.  It  Didn't  Have  to  Happen 

(By  Michael  McLeod) 

There's  a  pool  on  the  third  floor  of  the 
hotel,  but  Johnny  Kellar  hasn't  bothered  to 
bring  his  swimsuit. 

At  13.  he  still  has  the  face  of  a  child,  with 
curly  brown  hair  and  a  poutish  over-bite. 
But  he  steers  away  from  the  other  kids  at 
the  convention,  staying  with  the  adults  in- 
stead—sitting in  on  their  meetings,  taking 
part  in  their  protest  marches,  wearing  one  of 
the  buttons  they've  been  passing  out. 

"Cry  Bloody  Murder,"  it  says. 

Johnny,  of  Clearwater,  is  wearing  the  but- 
ton when  he  accosts  an  executive  from  the 
National  Hemophilia  Foundation  in  the 
lobby  of  the  Indianapolis  hotel. 

"You  thought  I'd  be  dead  by  now,  didn't 
you?"  Johnny  shouts.  "Well  .  .  .  I'm  back!" 

Johnny's  mother  doesn't  scold  him  after 
the  outburst.  Nor  do  any  of  the  other  adults. 
No  one  even  appears  surprised.  The  annual 
convention  of  the  hemophilia  foundation  is 
the  one  place  Johnny  Kellar  and  his  anger  fit 
right  in. 

Like  Johnny,  many  of  the  people  at  this 
convention  are  dying.  Like  him,  they  are  in- 
tent on  speaking  their  minds,  knowing  how 
slim  the  chances  are  that  they  will  be  back 
next  year  to  elaborate. 


Theirs  is  not  a  photogenic  catastrophe,  no 
space  shuttle  blown  to  bits  while  millions 
watched.  Until  now  it  has  been  a  quiet  death 
march,  caused  by  one  of  the  worst  medically 
induced  calamities  in  history— one  that  has 
claimed  more  than  1,600  Americans  already, 
with  at  least  8.000  more  sure  to  follow. 

They  are  among  the  more  than  10.000  he- 
mophiliacs in  the  United  States  who  con- 
tracted AIDS  in  the  early  1980s  from  a  blood 
based  clotting  agent  that  pharmaceutical 
companies  and  the  National  Hemophilia 
Foundation  told  them  to  continue  using  even 
after  government  warnings  that  it  was  dan- 
gerous. 

Fearful  of  the  stigma  of  AIDS,  most  hemo- 
philiacs suffered  quietly  as  their  numbers  di- 
minished. The  only  hemophiliacs  with  AIDS 
who  generated  publicity  were  children  who 
were  forced  into  confrontations— Ryan  White 
in  Indiana,  the  three  Ray  brothers  in  Flor- 
ida. Thousands  of  other  hemophiliacs,  young 
and  old.  fought  solitary  battles— for  hope,  for 
legal  redress,  for  details  about  how  their 
medicine  had  been  contaminated  and  why 
they  were  not  warned. 

Lately  that  has  begun  to  change.  Hemo- 
philiacs have  banded  together,  with  their 
strongest  bond  not  commiseration  but  cama- 
raderie. 

Motivated  by  the  Ray  family,  they  have 
sparked  a  congressional  inquiry  into  the  ca- 
tastrophe. The  Rays,  who  live  in  east  Or- 
lando, helped  persuade  U.S.  Sens.  Bob  Gra- 
ham of  Flordia  and  Edward  M.  Kennedy  of 
Massachusetts  to  spearhead  the  federal  in- 
vestigation soon  after  the  death  last  year  of 
15-year-old  Ricky  Ray.  Ricky  was  the  eldest 
of  Clifford  and  Louis  Ray's  three  hemo- 
philiac sons,  all  of  whom  contracted  the 
AIDS  virus  from  the  contaminated,  blood- 
based  medicine. 

The  18-month  inquiry  by  the  National 
Academy  of  Sciences  will  focus  on  the  re- 
sponse of  federal  agencies  and  private  indus- 
try to  the  contamination. 

Hemophiliacs  also  have  filed  suit  against 
four  drug  companies  and  the  National  Hemo- 
philia Foundation,  asserting  that  because  of 
its  close  ties  to  industry  the  nonprofit 
consumer  group  played  down  the  danger  of 
the  medicine  when  it  should  have  been  warn- 
ing them  about  it. 

In  that  class-action  suit  filed  in  October, 
the  drug  companies  are  accused  on  continu- 
ing to  sell  infected  medication  even  after  top 
scientists,  bureaucrats  and  company  execu- 
tives knew  or  should  have  known  that  it  was 
contaminated  with  the  AIDS  virus. 

Whatever  the  results  of  the  congressional 
inquiry  and  related  legal  action,  this  much  is 
clear  following  an  examination  by  Florida 
magazine  of  internal  corporate  memoran- 
dums, transcripts  of  public  health  meetings, 
lawsuits,  government  documents  and  more 
than  100  interviews  with  victims  and  indus- 
try leaders: 

The  imminent  death  from  AIDS  of  more 
than  half  of  the  hemophiliacs  in  the  United 
States  and  thousands  more  abroad  could 
have  been  avoided.  Questions  about  the  safe- 
ty of  blood-based  products  emerged  in  the 
mid-1970s,  long  before  the  AIDS  crisis.  And 
as  early  as  1980  the  pharmaceutical  industry 
rejected  proven  cleansing  processes  that 
could  have  eliminated  viruses  such  as  AIDS 
from  the  medicine. 

In  1982.  people  responsible  for  ensuring  the 
safety  of  the  hemophiliac  community  were 
officially  warned  by  the  federal  Centers  for 
Disease  Control  and  Prevention  that  the 
blood-based  medication  was  dangerous  and 
probably  fatal.  Those  warnings,  however, 
were  not  relayed  in  their  entirety  to  hemo- 


philiacs and  their  doctors  for  a  year  and  a 
half 

.Along  with  the  CDC's  warnings  came  two 
major  safety  recommendations  by  the  fed- 
eral health  agency  that  were  ignored  by  all 
but  one  of  the  pharmaceuticals.  A  1983  memo 
shows  that  three  of  the  companies  went  fur- 
ther, suggesting  "delaying  tactics  "  to  evade 
those  recommendations. 

Meanwhile,  the  federal  Food  and  Drug  Ad- 
ministration, which  oversees  the  safety  of 
blood  products,  deferred  many  critical  deci- 
sions to  the  industry  by  exercising  little  reg- 
ulatory control. 

By  the  time  the  drug  companies  issued 
warnings  and  perfected  measures  to  purify 
the  medicine,  thousands  in  the  United  States 
had  been  infected. 

Scientists  such  as  Dr.  Donald  Francis  look 
back  with  horror  on  their  futile  attempts  to 
persuade  industry  and  government  leaders  to 
take  emergency  action.  To  Francis,  the  con- 
tamination of  the  hemophiliac  community 
was  a  human-wrought  catastrophe  with  all 
the  classic  trademarks:  the  pressure  of 
money,  the  illusion  of  invulnerability,  the 
warning  voices  that  go  unheard,  the  chances 
to  change  course  that  slip  by  unheeded. 

"It  was  like  we  were  standing  at  a  bend  in 
the  railroad  tracks,  and  you  could  hear  the 
sound  of  an  engine  and  you  could  feel  the 
tracks  vibrating.  And  everyone  was  saying. 
No.  you're  wrong.  There's  no  train  com- 
ing.'" recalls  Francis,  an  epidemics  special- 
ist with  the  CDC  in  the  1980s. 

To  Chicago  lawyer  Leonard  Ring,  one  of 
the  attorneys  in  the  class-action  suit,  the 
tragedy  is  nothing  short  of  "the  largest 
scandal  in  U.S.  medical  history." 

Its  boundaries  actually  extend  even  far- 
ther. The  same  medicine  that  infected  hemo- 
philiacs in  the  United  States  was  exported  to 
England.  Canada.  Japan  and  other  countries. 
Similar  scandals  involving  blood  concentrate 
took  place  in  Germany  and  in  France,  where 
it  reached  the  level  of  a  Watergate,  toppling 
a  political  party  and  sending  two  high-rank- 
ing government  scientists  to  jail. 

And  in  Costa  Rica,  at  least  15  hemophiliacs 
are  infected  with  AIDS  because  an  American 
company,  now  called  Miles  Inc.,  sent  a  taint- 
ed shipment  of  the  medicine  there  in  1985. 
when  Miles  already  had  crated  an  AIDS-free 
product  through  heat  treatment. 

To  Miles  and  the  other  drug  companies 
that  produce  the  blood  concentrate — Rhone- 
Poulenc  Rorer/Armour  Pharmaceuticals. 
Baxter  Healthcare  Corp.  and  Alpha  Thera- 
peutic Corp.— t'he  contamination  of  their 
product  was  simply  a  terrible  tragedy  that 
was  no  one's  fault. 

"The  villain  here  is  not  any  person  or  com- 
pany." says  Don  Hyman.  director  of  cor- 
porate communications  for  Miles  Inc.  in  New 
Haven.  Conn.  "Isn't  it  possible  that  no  one  is 
to  blame?  Isn't  it  possible  that  the  villain 
here  is  simply  a  virus?" 

Several  high-ranking  hematologists  sup- 
port the  position  of  these  drug  companies 
that  the  infection  of  their  product  with 
AIDS  was  no  one's  fault. 

"Hindsight  is  great,  but  we  had  to  make 
logical  decisions  based  on  the  information 
we  had  at  the  time."  says  Dr.  Louis  Aledort, 
a  key  figure  in  the  controversy  as  medical 
adviser  to  the  National  Hemophilia  Founda- 
tion when  the  AIDS  crisis  began.  "People 
have  short  memories.  They  forget  all  the 
good  things  we  did  for  hemophiliacs  before 
this  happened." 

Gainesville  hematologist  Craig  Kitchens, 
who  has  testified  on  behalf  of  the  drug  com- 
panies in  lawsuits  brought  by  hemophiliacs, 
also   feels  that  blame   is  being  misplaced. 


Kitchens  says  the  scientists  who  voiced  early 
warnings  were  essentially  just  lucky. 

"If  you  put  30  guys  in  a  room,  one  of  them 
is  going  to  predict  who  is  going  to  win  the 
World  Series,"  he  says. 

Yet  it  wasn't  just  a  game  of  random  num- 
bers that  doomed  thousands  of  hemophiliacs. 
Nor  was  it  a  single,  viral  villain. 

It  was  a  system  of  government  and  private 
enterprise  that  failed  them  precisely  when 
they  needed  its  protection  the  most. 

"They  lied  to  us."  says  Johnny  Kellar.  "Do 
they  think  we're  stupid?  It's  so  obvious.  The 
whole  thing  was  money,  money.  Money  was 
more  important  to  them  than  our  lives." 

Johnny  became  friends  with  both  Ricky 
Ray  and  Jason  Christopher,  an  11-year-old 
Tampa  hemophiliac  who  died  of  AIDS  two 
years  ago.  Last  year,  a  jury  awarded  Jason's 
parents  $2  million  in  their  milestone  neg- 
ligence lawsuit  against  Armour.  The  jury  de- 
cided that  Armour  knew  enough  in  1982  and 
1983  to  warn  users  of  the  AIDS  risk— and  that 
if  such  a  warning  had  come,  Jason's  doctor 
would  have  changed  to  a  safer  treatment.  At- 
torneys for  Armour,  who  are  appealing,  de- 
scribed the  outcome  as  a  "sympathy  ver- 
dict." 

Dave  Houston  of  Palm  Harbor  was  the  fore- 
man of  that  jury.  "There  was  no  emotion  in- 
volved" in  the  decision,  he  said. 

"We  just  felt  that  a  company  as  big  as 
that,  a  company  that  supplies  anything— 
food,  medicine,  whatever— if  they  ever  had 
the  slightest  doubt  about  the  safety  of  any- 
thing, they  need  to  take  it  off  the  shelf.  You 
may  lose  a  few  million,  but  in  the  long  run 
you'll  save  yourself  money — and  you'll  save 
people's  lives." 

The  jury  award  was  small  consolation  to 
Johnny  Kellar.  who  says  he  now  has  to  fight 
"the  companies"  not  only  for  himself  but  for 
friends  like  Jason  and  Rickey. 

"The  way  I  see  it.  I  don't  have  any  choice." 
he  says.  "They  killed  my  friends.  They  gave 
me  AIDS.  And  if  I  let  them  get  by  with  it, 
they're  just  going  to  do  it  again." 

It  was  a  golden  age.  It  was  a  miracle  cure. 

In  Miami.  Maxine  Segal's  two  teenage 
boys,  Doug  and  Scott,  had  been  in  and  out  of 
the  hospital  so  often  that  all  their  crushes 
were  on  candy  stripers.  Now.  instead  of 
spending  their  weekends  hooked  up  to  intra- 
venous lines,  they  were  water-skiing  and 
going  to  band  practice. 

In  Hershey.  Pa.,  a  retired  night  watchman 
named  Gino  Cailone  was  able  at  last  to  take 
his  dream  trip  to  the  old  country— to  a  rus- 
tic mountain  village  where  indoor  plumbing 
was  still  a  novelty.  He  came  back  home 
beaming,  showing  off  pictures  of  long-lost 
cousins  pointing  at  their  sinks. 

In  Fort  Pierce,  a  cattleman  named  Merlin 
Dawson  had  been  passing  up  chances  to  ex- 
pand his  business  because  of  his  health.  Now 
he  was  establishing  herds  in  South  America. 

And  in  Clearwater,  the  parents  of  Jason 
Christopher  were  relieved  that  their  infant 
son  would  grow  up  like  a  normal  boy. 

It  was  all  because  of  a  new.  blood-based 
medicine  that  had  been  developed  to  treat 
their  illness,  hemophilia. 

The  standard  misconception  about  hemo- 
philia is  that  its  victims  can  bleed  to  death 
from  a  tiny  scratch.  That's  not  true.  But  for 
many  years,  the  reality  was  nearly  as  bad. 

Because  of  a  single  missing  gene,  the  blood 
hemophiliacs  fails  to  clot  properly.  The  main 
problem  for  hemophiliacs  is  "spontaneous" 
internal  bleeds  that  can  start  for  no  appar- 
ent reason. 

Without  clotting  action,  blood  can  seep 
into  joints  repeatedly,  eroding  cartilage  and 
even  bone,  causing  painful  swelling  and  a 


form  of  arthritis.  Before  World  War  II.  a  he- 
mophiliac was  usually  on  crutches  or  in  a 
wheelchair  by  the  time  he  reached  his  teens. 

Transmitted  by  women,  hemophilia  causes 
symptoms  almost  exclusively  in  males.  Its 
hereditary  nature  helped  to  make  it  a  "clos- 
et" disease — a  family  secret.  Mothers  felt 
guilty  for  giving  it  to  their  sons.  Sons  felt 
like  sissies  because  they  were  overprotected. 

Probably  the  most  famous  and  over- 
protected  hemophiliac  in  history  was  Nich- 
olas II  of  Russia,  one  of  several  aristocrats 
who  inherited  the  disease  from  Queen  Vic- 
toria. But  the  cloistered  image  of  hemophilia 
would  continue  to  haunt  its  victims  even 
into  modem  times. 

For  years,  the  only  treatment  was  an  infu- 
sion of  blood  plasma— the  translucent,  pro- 
tein-laden part  of  blood  that  remains  when 
red  blood  cells  are  taken  out.  Plasma  helped 
save  lives,  but  it  did  little  to  stop  the  crip- 
pling effect  of  bleeds. 

Then,  in  1964,  Stanford  University  re- 
searcher Judith  Poole  noticed  a  sediment,  or 
"cryoprecipitate,"  that  accumulated  at  the 
bottom  of  frozen  plasma.  She  tested  the  sub- 
stance and  discovered  that  it  consisted  most- 
ly of  the  proteins  that  help  blood  to  clot.  If 
hemophiliacs  could  be  treated  with  the  sedi- 
ment^-Poole  called  it  "cryo"  for  short— it 
would  at  least  be  better  than  giving  them 
whole  plasma,  which  taxed  the  circulatory 
system  and  involved  long  hospital  sessions. 

Cryo  was  a  turning  point  for  hemophiliacs. 
Because  it  could  deliver  clotting  proteins 
quickly,  there  now  was  a  way  to  prevent  the 
painful  internal  bleeds  and  joint  damage. 

Yet  it  was  still  cumbersome.  It  had  to  be 
kept  frozen,  and  a  doctor  was  needed  to  ad- 
minister it.  Then,  in  1968.  researchers  at  the 
.American  Red  Cross  and  Hyland  Labora- 
tories developed  a  new  product,  which  quick- 
ly became  known  as  clotting  concentrate. 

It  was  mass-produced  by  pooling  plasma  in 
huge  vats,  then  drawing  off  the  proteins  that 
make  blood  clot — either  Factor  VIII.  the  pro- 
tein lacked  by  most  hemophiliacs,  or  Factor 
IX.  another  clotting  protein.  The  clotting 
agent  was  then  stabilized,  freeze-dried  and 
bottled. 

Now  hemophiliacs  could  treat  themselves, 
thanks  to  the  small,  vacuum-packed  vials  of 
white  crystals— ready  to  be  dissolved  in 
water  and  injected  "early  and  often."  as 
manufacturers  advised. 

Patients  were  euphoric.  Doctors  basked  in 
their  gratitude.  A  Gainesville  hematologist 
remembers  a  whole  family  coming  to  his  of- 
fice to  hug  him  on  their  way  to  the  Grand 
Canyon— the  first  time  they  had  dared  take 
their  hemophiliac  son  across  the  Alachua 
County  line. 

One  physician  called  the  mid-1970s  "the 
golden  age  of  hemophiliacs."  A  company 
that  distributed  clotting  concentrate  came 
up  with  a  cartoon  super-hero  mascot  for  it.  a 
caped  crusader  called  "Factor  Man."  If  it 
sounded  more  like  a  Saturday  morning  car- 
toon character  than  a  medical  advance  no- 
body was  about  to  complain. 

Like  most  medications,  clotting  con- 
centrate had  a  side  effect.  Although  the  con- 
centrate was  treated  to  screen  out  bacteria, 
viruses  could  slip  through.  Doctors  knew 
that  one  in  particular  was  inevitable:  viral 
hepatitis 

Because  the  plasma  of  an  average  of  20.000 
different  donors  was  pooled  in  huge  vats  to 
make  clotting  concentrate,  viral  hepatitis 
became  statistically  inevitable  for  hemo- 
philiacs. And  doctors  knew  that  a  portion  of 
those  who  contracted  hepatitis  eventually 
would  die  from  liver  damage  caused  by  the 
disease. 


But  it  would  take  decades  for  viral  hepa- 
titis to  kill  someone  who  contracted  it  from 
clotting  concentrate.  And  because  con- 
centrate was  so  convenient  and  effective, 
many  doctors,  drug  manufacturers,  the  FDA 
and  hemophiliacs  themselves  accepted  the 
risk. 

Others  didn't. 

Dr.  Oscar  Ratnoff  had  no  particular  inside 
track  on  the  manufacturing  of  concentrate. 
But  the  Cleveland  hematologist  had  done  re- 
search into  liver  diseases.  And  one  of  the 
things  he  remembered  was  the  massive  out- 
break of  hepatitis  during  World  War  II,  when 
soldiers  were  exposed  to  pooled  plasma. 

The  incident  stuck  in  his  mind  as  an  exam- 
ple of  just  how  volatile  plasma  from  thou- 
sands of  donors  could  be.  Ratnoff  wasn't  so 
sure  the  trade-off  between  the  convenience 
of  clotting  concentrate  and  the  risk  of  hepa- 
titis was  such  a  good  one.  Why  risk  contract- 
ing a  fatal  disease  for  the  sake  of  conven- 
ience? 

Many  of  his  colleagues  thought  Ratnoff 
was  hopelessly  old-fashioned  and  conserv- 
ative. "Oh,"  one  would  later  say.  "Oscar  was 
always  saying  things  like  that." 

But  as  Ratnoff  knew,  cryo  was  produced  by 
local  blood  banks  with  the  plasma  of  only  a 
dozen  or  so  donors.  With  a  pool  that  small, 
chances  were  excellent  that  you  could  avoid 
hepatitis  altogether. 

Like  any  good  doctor.  Ratnoff  decided  to 
explain  the  risks  to  his  patients  and  give 
them  a  choice. 

Five  patients  chose  cryo. 

Five  shrugged  of  his  warnings  and  kept 
using  clotting  concentrate. 

'You're  messing  with  my  lifestyle.  Doc." 
said  one  of  them. 

There  had  been  no  telltale  jolt,  no  sound  of 
massive  gears  locking  in  place.  But  a  dooms- 
day machine  had  begun  churning  forward, 
and  five  more  hemophiliacs  had  just  taken 
their  places  on  board— alongside  Jason  Chris- 
topher. Gino  Cialone.  Merlin  Dawson.  Doug 
and  Scott  Segal  and  10.000  others. 

It  was  a  holiday  weekend.  July  4.  1991. 
when  Calvin  Dawson  drove  from  Apopka  to 
Fort  Pierce  to  say  goodbye  to  his  brother.  By 
then.  Merlin  was  emaciated.  Confined  to  a 
wheelchair,  he  was  resigned  to  death.  "This 
thing  is  going  to  kill  me.  "  he  said.  They 
prayed  together.  Merlin  bound  his  head,  then 
looked  at  Calvin  and  said  that  he  had  accept- 
ed Christ  as  his  savior,  that  he  wasn't  afraid 
of  death,  that  it  had  to  be  belter  than  the 
suffering  he  was  going  through. 

Then  he  swore  Calvin  to  a  promise. 

"This  is  the  damndest  thing  to  happen  to  a 
group  of  people.  "  he  said.  'If  you  do  any- 
thing. Calvin,  find  out  what  happened  and 
why. " 

What  happened  is  that  hemophiliacs  un- 
knowingly became  part  of  what  Peter  Le- 
vine,  a  leading  hemophilia  researcher,  calls 
an  "unbelievable  experiment." 

That  experiment— sanctioned  by  the  FDA 
and  carried  out  by  the  pharmaceutical  indus- 
try—would involve  regular,  week-after-week 
exposure  to  a  product  made  from  the  bodily 
fluids  of  thousands  of  people.  Later,  it  would 
be  equated  to  having  unprotected  sex  with 
20.000  strangers  every  week. 

Unlike  the  plasma  that  was  used  in  cryo, 
the  plasma  in  clotting  concentrate  came 
from  blood  that  was  bought  and  sold— the 
basis  of  a  loosely  regulated,  highly  competi- 
tive S2  billion  industry  revolving  around 
plasma  products. 

The  foundation  of  the  plasma  industry  was 
a  system  of  paid-donor  centers,  most  of  them 
located  in  impoverished,  inner-city  neighbor- 
hoods where  people  were  paid  $10  to  J20  per 
donation. 
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Two  of  the  companies  that  produced  clot- 
ting concentrate  for  hemophiliacs  also  had 
programs  to  draw  plasma  from  inmates  in 
federal  prisons.  A  string  of  plasma  centers 
that  catered  to  migrant  workers  was  located 
along  the  border  between  the  United  States 
and  Mexico.  And  between  1972  and  1977,  a  se- 
ries of  American-run  plasma  centers  was  op- 
erating in  Central  and  South  America,  from 
Haiti  to  Argentina,  where  they  could  pay  for 
less  per  donation. 

Hemophiliacs  were  suddenly  at  the  receiv- 
ing end  of  what  was  quite  literally  an  inter- 
national bloodstream. 

Three  of  the  four  companies  that  sold  clot- 
ting concentrate  would  soon  become  subsidi- 
aries of  foreign-owned  conglomerates— Ger- 
man, French  and  Japanese.  In  the  1970s,  the 
United  States  became  the  chief  exporter  of 
plasma  and  clotting  concentrate  across  the 
world. 

It  was  a  profitable  system.  As  everyone 
would  later  realize,  it  was  also  ideal  for 
spreading  a  worldwide  epidemic. 

There  were  two  reasons.  Plasma-product 
manufacturers  were  now  pooling  the  blood  of 
thousands  of  people,  exponentially  increas- 
ing the  risk  of  contamination  from  disease. 
And  plasma  centers  were  paying  for  the 
blood  of  high-risk  donors — people  who  were 
less  likely  to  be  healthy  than  volunteer  do- 
nors. 

In  the  midst  of  the  golden  age,  however,  it 
was  difficult  to  shift  the  momentum  of  a 
multinational  industry  once  its  course  was 
set. 

As  medical  director  for  Hyland  Pharma- 
ceuticals, Dr.  Edward  Shanbrom  had  over- 
seen the  original  mass  production  of  clotting 
concentrate  in  1974.  He  became  concerned 
when  technicians  who  worked  close  to  the 
huge  vats  of  plasma  developed  skin  rashes 
and  hepatitis. 

It  was  one  thing  to  calculate,  on  paper,  the 
risk-to-benefit  ratio  of  clotting  concentrate. 
It  was  another  to  see  people  catch  a  serious 
disease  simply  because  they  came  into  con- 
tact with  invisible  vapors  from  the  pooling 
vats. 

Shaken,  Shanbrom  decided  to  develop  a  de- 
tergent-wash process  to  make  clotting  con- 
centrate virus-free.  But  it  took  him  five 
years.  And  when  he  tried  to  sell  his  cleansing 
process  to  the  drug  companies  in  1980.  they 
turned  him  down.  A  year  later,  the  compa- 
nies also  ignored  another  kind  of  cleansing 
process  by  a  German  company,  which  had 
tested  its  new  product  on  a  group  o,f  155  he- 
mophiliacs. None  of  them  contracted  hepa- 
titis. 

Nor  was  anyone  taking  note  of  the 
warnmgs  of  Dr.  J.  Garrett  Allen,  a  Stanford 
University  surgeon  who  had  once  run  a  blood 
bank  at  the  University  of  Chicago.  .■Mien 
waged  a  long  and  unsuccessful  campaign  to 
warn  people  about  the  dangers  of  pooled 
plasma. 

•Large  pools  are  highly  profitable,  but 
they  are  medically  bankrupt,"  Allen  said  in 
1987.  -This  is  not  a  recent  consensus.  There 
was  no  valid  reason  to  not  have  developed  a 
heat-treatment  protocol  ...  in  the  1970s."' 

Articles  in  medical  journals  from  that 
time  were  documenting  the  progression  of 
liver  disease  caused  by  hepatitis,  which  had 
become  the  second-leading  killer  of  hemo- 
philiacs, after  bleeding.  And  in  1974.  a  U.S. 
Senate  subcommittee  under  Sen.  Henry 
Jackson  of  Washington  began  looking  into 
the  blood-plasma  industry.  The  inquiry  died 
after  Jackson  lost  his  bid  for  the  presidential 
nomination. 

Robert  Massie  Jr.  was  an  investigator  for 
Jackson  at  the  time.  Massie.  a  hemophiliac 


with  AIDS,  is  a  professor  in  business  ethics 
at  Harvard  Divinity  College. 

"It  was  clear  to  anyone  who  looked  at  the 
system  that  it  was  absolutely  perverted, 
with  little  concern  for  safety,  driven  by  the 
search  for  cheap  plasma  and  the  desire  to 
maximize  profit."  he  says. 

Yet  apart  from  that  brief  investigation, 
few  questioned  the  collection  methods  of  the 
plasma  industry  or  the  danger  of  hepatitis. 

And  fewer  still  stopped  to  wonder:  If  one 
virus  could  slip  through,  who  was  to  say  that 
another  one  wouldn't? 

Make  a  wish,  they  said.  The  charitable  or- 
ganization that  set  up  dream  trips  for  chil- 
dren with  terminal  diseases  told  Johnny 
Kellar  he  could  go  anywhere,  meet  anyone. 

"OK."  said  Johnny.  "I  want  to  meet  Ar- 
nold Schwarzenegger." 

So  Johnny  and  his  mother  were  flown  to 
Hollywood.  But  when  he  came  face  to  face 
with  Arnold.  Johnny  was  too  nervous  to 
talk.  His.  mother  had  to  relay  the  boy's  re- 
quest. He  didn't  want  an  autograph,  he  didn't 
want  a  souvenir. 

"My  son  says  you're  the  Terminator,  and 
he  has  a  job  for  you,"  Marge  Kellar  said.  "He 
says  he  wants  you  to  terminate  the  drug 
companies  for  him." 

Dr.  Donald  Francis  had  spent  years  bat- 
tling communicable  diseases  in  impoverished 
countries— from  smallpox  to  exotic  African 
viruses. 

As  early  as  1981.  when  the  notion  still 
seemed  outlandish  to  many  scientists,  he 
suspected  that  AIDS  was  caused  by  a  new 
virus  with  a  long  incubation  period.  Inde- 
pendent and  mercurial,  the  young  epidemics 
specialist  was  often  impatient  with  the  pon- 
derous CDC  bureaucracy.  He  quickly  became 
known  as  a  hothead — a  reputation  he  bol- 
stered by  pounding  on  a  table  during  a  key 
meeting  between  CDC  scientists  and  balky 
blood  industry  leaders  during  the  early 
months  of  the  AIDS  crisis,  demanding:  "How 
many  deaths  do  you  need?" 

It  was  typical  for  Francis  to  get  straight  to 
the  point,  as  he  did  in  a  conversation  with 
another  CDC  scientist.  Dr.  Bruce  Evatt.  in 
1982. 

"If  your  children  had  hemophilia."  Francis 
asked,  "would  you  let  them  use  clotting  con- 
centrate?" 

Unlike  Francis.  Evatt  was  courtly,  soft- 
spoken.  A  good  listener  and  a  diplomat,  he 
had  been  around  a  federal  agency  long 
enough  to  choose  his  words  carefully. 

In  this  case,  however,  his  response  was 
unhesitating.   "No."  he  said. 

Yet  even  though  the  danger  was  clear  to 
the  two  specialists,  it  would  take  a  year  and 
a  half  for  their  warnings  to  get  through  to 
hemophiliacs. 

What  stood  in  the  way? 

Francis  would  later  come  up  with  a  theory 
about  that.  He  calls  it  "the  erroneous  con- 
sensus spiral."  and  he  says  he  may  some  day 
write  a  paper  about  it.  His  thesis  would  be 
that  thousands  of  Americans  weren't  killed 
by  the  AIDS  virus.  They  were  victims  of  the 
status  quo. 

Time  after  time,  in  the  key  crisis  years  of 
1982  to  1984.  people  and  institutions  who 
could  have  saved  lives  refused  to  listen  to 
the  warnings  of  specialists. 

■'I  had  worked  around  the  world  in  a  vari- 
ety of  government  settings,  including  dicta- 
torships and  military  regimes,  and  I  have 
never  seen  the  sort  of  repression  of  the  truth 
that  I  was  dealing  with  then."  says  Francis, 
who  retired  from  the  CDC  two  years  ago  and 
in  now  working  on  an  AIDS  vaccine  for  a  pri- 
vate biotechnology  firm.  "We  told  them 
what  the  danger  was.  We  told  them  what  to 
do  about  it.  And  they  ignored  us." 


Evatt.  who  is  still  with  the  CDC,  says: 
"You  have  to  remember  that,  at  the  time, 
infectious  diseases  weren't  supposed  to  hap- 
pen. We  thought  we  had  conquered  infectious 
diseases  forever.  They  were  supposed  to  be  a 
thing  of  the  past. 

"What  happened— the  disbelief,  the  way 
people  reacted— that  was  just  human  nature. 
It's  the  sort  of  thing  that  happens  every  day. 
Nobody  wants  to  believe  bad  news.  It's  just 
that  in  this  case,  the  consequences  were  so 
immense." 

It  was  in  the  spring  of  1982  that  Evatt.  a  di- 
visional director  at  the  CDC.  began  seeing 
evidence  that  hemophiliacs  were  falling  ill 
from  the  same  immune  system  collapse  that 
was  killing  gay  men.  Haitians  and  intra- 
venous drug  users. 

Evatt  and  other  CDC  scientists  had  feared 
it  would  happen.  Hemophiliacs  were  the  ca- 
naries in  the  coal  mine — harbingers  of  a 
deadly  infiltration.  The  thing— whatever  it 
was— had  gotten  into  the  blood  supply,  into 
blood  plasma,  into  clotting  concentrates. 
One  infected  blood  donor  could  taint  tens  of 
thousands  of  units  of  clotting  factor  because 
of  the  lethal  exponentials  of  the  pooling 
vats. 

Eventually,  more  than  half  of  the  nation's 
20.000  hemophiliacs  would  contract  a  fatal 
disease  through  the  medicine  they  had 
thought  of  as  their  salvation.  By  the  time 
hemophiliacs  understood  the  implications  of 
the  infection  and  the  nature  of  the  disease, 
hundreds  of  their  sexual  partners  were  also 
infected. 

But  all  those  horrors  still  lay  in  the  future 
when  Evatt's  staff,  in  July  1982.  presented 
evidence  of  three  cases  of  the  mysterious 
new  disease  in  hemophiliacs. 

Evatt  knew  that  for  many  hemophiliacs,  it 
already  might  be  too  late.  Thousands  more 
were  at  grave  risk. 

He  and  his  staff  quickly  started  working 
on  a  plan  to  alert  the  blood  industry,  the 
FDA  and  other  federal  agencies. 

Though  CDC  scientists  saw  the  danger  in 
clotting  concentrate— and  also  in  routine 
blood  transfusions — they  could  only  make 
recommendations  about  how  to  deal  with  it. 
The  CDC  wanted  blood  banks  and  plasma 
centers  to  begin  screening  donors— that  is,  to 
stop  taking  blood  and  plasma  from  homo- 
sexuals. That  suggestion  drew  the  ire  of  gay 
activists,  which  helped  to  delay  the  screen- 
ing. 

CDC  doctors  also  wanted  to  test  blood  and 
plasma  for  hepatitis  and  to  discard  all  sam- 
ples that  came  out  positive.  Doing  so  would 
make  blood  products  much  safer,  the  CDC 
reasoned,  because  eight  out  of  10  donors  with 
AIDS  also  had  hepatitis. 

However,  the  agency  had  no  authority  to 
enforce  those  recommendations.  That  action 
would  have  had  to  come  from  the  FDA  or  the 
drug  companies  themselves.  Nor  did  CDC  di- 
rectly warn  hemophiliacs:  That  responsibil- 
ity was  assumed  by  the  National  Hemophilia 
Foundation. 

So  for  CDC  scientists,  the  critical  first 
years  of  the  AIDS  crisis  would  be  like  a 
macabre  version  of  the  parlor  game  in  which 
a  whispered  message,  relayed  through  sev- 
eral people,  becomes  muddled  by  the  time  it 
reaches  the  last  in  line. 

In  July  1982.  the  CDC  issued  its  first  offi- 
cial warning  about  hemophiliacs  and  AIDS, 
when  Evatt  wrote  a  letter  to  other  federal 
health  agencies,  blood  banks,  the  four  phar- 
maceutical companies  and  Dr.  Louis  Aledort. 
the  National  Hemophilia  Foundation's  medi- 
cal director. 

"We  have  been  suspicious  that  it  may  be 
transmitted  in  a  manner  similar  to  hepa- 


titis, and  thus  creates  a  problem  for  the 
users  of  blood  products,"  Evatt  wrote.  "He- 
mophiliacs would  be  prime  candidates  to  de- 
velop this  syndrome." 

Internal  memos  from  the  early  months  of 
the  AIDS  crisis,  in  1982  and  '83  show  that  the 
drug  companies  understood  the  danger  to  he- 
mophiliacs. 

In  a  1982  memo,  a  doctor  with  Amour  Phar- 
maceutical wrote:  "Deficiency  Syndrome 
[AIDS]  is  now  a  major  issue.  The  cases  are 
doubling  every  six  months,  it  is  probably  a 
transmissible  disease  and  may  be  found  in  all 
blood  products.  High  risk  groups  for  Hepa- 
titis B  (which  includes  hemophiliacs)  are 
also  high  risk  for  AIDS." 

In  a  deposition  for  Maryland  hemo- 
philiacs's  lawsuit,  Milton  Mozen,  medical  re- 
search director  of  Miles  Inc..  said  his  com- 
pany knew  in  October  1983  that  the  blood 
concentrate  could  cause  AIDS  and  that  the 
entire  supply  of  clotting  concentrate  was 
contaminated. 

Even  earlier,  the  company  was  aware  of  its 
responsibility  to  warn  consumers.  In  an  in- 
ternal memo  sent  to  top  executives,  dated 
Dec.  29.  1982.  an  attorney  for  a  division  of 
Miles  Inc.  called  Cutter  Biological,  sent  this 
warning: 

"It  appears  to  me  to  be  advisable  to  in- 
clude an  AIDS  warning  in  our  literature  .  .  . 
litigation  is  inevitable,  and  we  must  dem- 
onstrate diligence  in  passing  along  whatever 
we  do  know  to  the  physicians  who  prescribe 
the  product.  " 

The  company,  however,  did  not  issue  those 
warnings  for  another  year  and  a  half. 

Meanwhile,  doctors  and  consumers  were 
told  the  danger  was  minimal. 

Three  months  after  the  internal  Cutter 
memo,  an  article  appeared  in  a  Cutter  maga- 
zine for  hemophiliacs. 

The  article,  titled  "What  is  Cutter  Biologi- 
cal Doing  to  Minimize  the  Risk  of  AIDS?" 
claimed  that  Cutter  was  "launching  an  all- 
out  campaign  that  includes  strict  pre- 
cautionary measures  to  make  clotting  con- 
centrate safer." 

Then  it  listed  Cutter's  blood-plasma  col- 
lecting centers,  noting:  "There  are  no  Cutter 
centers  in  New  York,  San  Francisco.  Los  An- 
geles or  Miami,  where  the  vast  majority  of 
AIDS  cases  to  date  have  been  reported." 

The  prison  where  Cutter  drew  blood  was 
not  listed.  And  anyone  familiar  with  the 
West  Coast  might  have  paused  at  the  very 
first  California  city  on  Cutter's  list:  Berke- 
ley. 

Besides  being  just  a  10-minute  subway  ride 
from  San  Francisco.  Berkely  is  a  college 
town  with  substantial  communities  of  gays 
and  drug  users— the  population  that  doctors 
knew  was  most  at  risk. 

And  although  it  was  true  that  Cutter  has 
no  plasma  center  in  Miami,  it  did  have  one 
in  a  run-down  section  of  Fort  Lauderdale— a 
center  that  had  been  criticized  for  safety  vio- 
lations by  the  FDA. 

"That,  to  me— playing  that  game  of  mis- 
leading little  geographical  games  with  your 
patients— that  was  just  plain  callous."'  says 
Dr.  Thomas  Drees.  "That  shows  you  the 
mind-set  of  some  of  these  companies." 

From  1973  to  1984.  Drees  was  the  president 
of  Alpha  Therapeutics  in  Los  Angeles,  one  of 
the  companies  that  produced  clotting  con- 
centrate. He  now  works  as  a  consultant  and 
is  one  of  a  few  members  of  the  plasma  indus- 
try who  is  an  outspoken  critic  of  the  drug 
companies. 

Drees  says  he  was  aggressive  in  applying 
?afety  standards— and  was  fired  specifically 
for  that  reason,  when  the  company  was 
taken  over  by  a  Japanese  conglomerate. 
Green  Cross. 


An  Alpha  spokesperson  declined  comment. 

"My  attitude  was.  if  you  thought  you  had 
a  problem,  you  had  a  problem."'  says  Drees. 
"In  terms  of  our  safety  standards,  we  always 
tried  to  stay  a  step  ahead  of  whatever  the 
FDA  advised.  Ethically,  morally,  that  was 
the  way  I  thought  we  should  do  business." 

That  attitude  was  not  necessarily  shared 
by  other  clotting-concentrate  manufactur- 
ers. 

One  internal  memo,  dated  December  1983, 
indicates  that  some  of  the  manufacturers— 
not  including  Cutter— were  trying  to  delay  a 
recommendation  to  initiate  plasma-screen- 
ing measures  that  the  CDC  had  suggested  a 
year  earlier. 

"Mike  Rodell  of  Armour  proposed  a  task 
force  to  deliberate  the  details  of  the  rec- 
ommendation and  provide  further  informa- 
tion in  three  months,'"  the  memo  reads. 
"...  The  general  thrust  of  the  task  force  is 
to  provide  a  delaying  tactic  for  the  imple- 
mentation of  further  testings. '" 

The  FDA  agreed  to  the  formation  of  the 
task  force,  which  consisted  of  drug  industry 
representatives.  The  task  force  eventually 
recommended  against  the  testing  that  the 
CDC  wanted. 

Instead,  the  drug  companies  began  experi- 
menting with  heat-treated  clotting  con- 
centrate, assuming  that  heat  would  kill  any 
fatal  virus.  By  1984,  scientists  had  finally 
identified  the  AIDS  virus  that  destroys  the 
immune  system  and  confirmed  it  was  trans- 
mitted through  blood  products  and  bodily 
fluids. 

They  eventually  would  learn  that  a  com- 
bination of  blood-donor  screening  and  heat 
treating  would  eliminate  the  virus  from 
their  blood  product.  By  1985,  the  clotting 
concentrate  was  considered  safe— three  years 
after  the  CDC  issued  its  warning  and  rec- 
ommended blood  screening. 

Even  then,  hemophiliac  activists  say.  one 
company  continued  to  use  the  old.  unheated 
and  unscreened  clotting  concentrate  rather 
than  destroy  it.  Dallas  attorney  Charles 
Siegel  says  he  has  proof. 

Cutter,  he  says,  "dumped  "  unscreened, 
unheated  and  AIDS-tainted  clotting  con- 
centrate into  a  foreign  market,  knowing 
that  it  could  be  contaminated.  Siegel  is 
suing  Miles  Inc.  on  behalf  of  15  Costa  Rican 
hemophiliacs  who  contracted  AIDS  from  the 
contaminated  concentrate,  which  was 
shipped  to  Costa  Rica  by  Miles'  Cutter  sub- 
sidiary in  March  1985.  At  the  time.  Cutter 
had  an  AIDS-free  product  available. 

"It's  very  difficult  for  someone  outside  of 
the  U.S.  to  sue  a  U.S.  company.  "  Siegel  says. 
"I  honestly  think  that  Cutter  just  never  be- 
lieved in  a  million  years  that  anyone  (from 
Costa  Rica)  would  ever  sue  them  over  this, 
and  that's  why  they  did  it." 

As  an  example  of  the  company's  unwilling- 
ness to  destroy  products  that  might  be  taint- 
ed. Siegel  points  to  a  series  of  Cutter  memos 
recommending  the  sale  of  "unscreened"" 
product— meaning  raw  plasma  drawn  from 
donors  who  had  not  been  screened  for  AIDs. 

•"Put  unscreened  material  into  finished  in- 
ventory as  soon  as  possible.""  reads  one  such 
memo,  dated  March  20.  1986.  "Get  word  to 
distribution  to  move  existing  unscreened  fin- 
ished goods  inventory  before  we  move 
screened  material.  .  .  .  From  a  production 
planning  and  inventory-control  point  of 
view,  this  current  policy  is  desired.  We  need 
the  unscreened  inventory  to  meet  our  1986 
sales  requirements  and  want  to  avoid  large 
writeoffs."" 

Siegel  contends  that  such  concern  for  prof- 
it was  the  reason  that  his  Costa  Rican  cli- 
ents ended  up  with  AIDS. 


Clotting  concentrate  is  one  of  the  most  ex- 
pensive medicines  ever  made.  Someone  with 
severe  hemophilia  spends  roughly  S150.000  a 
year  on  the  treatment.  By  one  estimate,  the 
pharmaceutical  industry  takes  in  $250  mil- 
lion a  year  from  the  sale  of  the  medicine. 

"They  had  the  technology  available  to 
make  a  safer  product  and  ship  it  to  their  cus- 
tomers."" Siegal  says.  "So  they  had  to  make 
a  choice:  Do  you  sell  the  old  stuff  or  throw 
it  out?  They  chose.  They  decided  to  just  put 
it  in  the  pipeline." 

Donald  Hyman,  the  spokesman  for  Miles 
Inc.,  calls  criticism  such  as  Siegel's  nothing 
but  hyperbole. 

"We  reject  categorically  any  allegation 
that  we  would  put  profits  over  concern  for 
human  safety,"'  he  stated  in  a  recent  news 
release.  "As  in  all  such  cases,  tragedies  such 
as  this  create  an  urge  in  some  people  to  seek 
a  villain.  And  the  villain  here  is  the  AIDS 
virus."' 

Miles  acted  properly,  "based  on  the  sci- 
entific knowledge  of  the  time,  to  procure 
safe  and  effective  bloodclotting  products,"" 
he  wrote.  The  company  "never  sold  products 
that  its  scientists  believed  could  transmit 
the  AIDS  virus."" 

In  response  to  sending  nonheat-treated 
concentrate  to  Costa  Rica.  Hyman  stated: 
"Although  we  can  now  know  the  tremendous 
benefits  of  heat-treated  product,  the  com- 
pany, the  medical  community  and  regu- 
latory agencies  in  the  various  countries  did 
not  fully  understand  these  benefits  when  it 
was  first  introduced."" 

It  was  just  a  charity  basketball  game, 
something  the  church  had  put  together  that 
spring  in  1983.  One  of  the  players  was  40-year- 
old  Dana  Kuhn.  a  father  of  two  who  was 
working  as  an  assistant  for  the  church  as 
part  of  his  seminary  studies. 

He  went  up  for  a  rebound,  came  down  off 
balance  and  wound  up  breaking  a  bone  in  his 
foot.  At  the  emergency  room,  he  told  doctors 
that  he  was  a  mild  hemophiliac— with  such  a 
faint  trace  of  the  disease  that  he  had  never 
had  to  use  clotting  concentrate. 

They  suggested,  just  be  on  the  safe  side, 
that  he  should  get  a  shot  of  concentrate  to 
stave  off  any  bleeding  problems  that  the  bro- 
ken bone  might  cause. 

Kuhn  was  doubtful.  He"d  heard  rumors  that 
there  was  a  problem  with  AIDS  in  the  con- 
centrate. But  the  doctors,  he  says,  assured 
him  it  was  safe. 

"They  probably  have  a  way  of  screening 
the  virus  out  of  this  stuff."  he  remembers 
thinking  as  they  gave  him  the  injection. 

It  was  the  legal  responsibility  of  the  drug 
companies  to  warn  consumers  about  any 
danger  caused  by  their  products.  But  there 
were  two  other  lines  of  defense  for  hemo- 
philiacs. 

One  was  the  Food  and  Drug  Administra- 
tion, the  federal  agency  that  regulates  blood 
products.  The  other  was  the  National  Hemo- 
philia Foundation,  the  group  with  the  most 
direct  line  of  communication  to  hemo- 
philiacs. 

Why,  then,  did  neither  the  FDA  nor  the 
foundation  make  sure  that  the  pharma- 
ceuticals followed  the  blood-screening  rec- 
ommendations and  other  precautions  laid 
out  by  the  CDC  in  the  early  1980s? 

At  the  time,  both  organizations  had  criti- 
cal flaws  that  hampered  their  ability  to  deal 
with  an  emergency. 

The  FDA.  during  the  Reagan  deregulation 
years,  left  key  posts  unfilled  for  years.  Mo- 
rale was  low.  with  many  scientists  shopping 
around  for  new  jobs.  Regulation  also  was  less 
than  aggressive:  In  1983.  at  the  height  of  the 
crisis,  the  FDA  agreed  to  a  blood-industry 
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suggestion  to  cut  down  on  the  number  of  its 
inspections  of  blood  banks— from  one  per 
year  to  one  every  other  year. 

The  FDA  has  been  described  in  court  cases 
as,  by  nature,  a  •passive"  agency— one  that 
relies  on  manufacturers  to  stay  abreast  of 
safety  issues  relating  to  their  products.  In  a 
series  of  hearings  on  drug-labeling  regula- 
tions in  1978.  an  FDA  commissioner  said  that 
it  was  impossible,  given  staff  and  funding 
limitations,  for  the  FDA  to  operate  any 
other  way. 

Dr.  Donald  Francis,  the  CDC  epidemics 
specialist,  gives  two  reasons  why  his  agen- 
cy's recommendations  were  not  immediately 
adopted:  the  FDA's  complacency  and  resist- 
ance from  blood  banks  and  pharmaceutical 
companies. 

•They  never  really  sat  down  and  listened 
to  us  when  we  warned  them  very  clearly 
about  what  was  happening."  Francis  says. 
■'And  now  they  all  have  to  live  with  them- 
selves. So.  of  course,  they're  going  to  say 
that  it  wasn't  their  fault,  that  they  did  ev- 
erything they  could.  But  that's  simply  not 
true.  The  truth  is  that  they  killed  a  lot  of 
people." 

At  a  series  of  meetings  of  blood  industry 
leaders  and  federal  officials,  the  CDC 
warnings  and  screening  recommendations 
were  downplayed  and  derided. 

Where  were  their  studies?  How  could  they 
be  so  sure?  Weren't  they  exaggerating?  Many 
at  the  agency,  and  within  the  blood  industry, 
saw  the  CDC's  aggressiveness  as  the  begin- 
nings of  a  turf  war. 

■We  also  agreed  that  the  CDC  was  getting 
increasingly  involved  in  areas  beyond  their 
area  of  expertise.  "  reads  an  internal  Cutter 
memo,  dated  January  1983. 

Among  the  doubters  was  Dr.  Dennis 
Donahue,  head  of  the  biologies  division  of 
the  FDA.  which  was  chiefly  responsible  for 
overseeing  the  clotting-concentrate  manu- 
facturers. 

Like  many  FDA  officials,  Donahue  had 
been  in  the  blood-bank  industry  himself.  And 
an  internal  Cutter  memo  mentions  that,  at 
the  time  of  the  AIDS  crisis,  Donahue  was 
disillusioned  with  the  FDA  and  was  looking 
for  another  job— in  the  blood  industry. 

Donahue  thought  the  CDC's  suggestion  for 
a  stopgap  screening  test  was  'absolute  non- 
sense "  A  Cutter  memo,  dated  Dec.  27.  1982, 
notes  that  Donahue  "requested  that  we  send 
him  some  official  notification  of  our  plans  so 
that  he  could  use  this  as  ammunition  that 
voluntary  efforts  of  the  industry  precluded 
the  need  for  any  further  regulation." 

In  effect,  decision  making  was  left  to  blood 
bankers,  drug  company  executives  and  doc- 
tors whose  careers  revolved  around  clotting 
concentrate— all  people  who  had  a  vested  in- 
terest in  the  outcome. 

Donahue,  who  is  retired,  declined  to  com- 
ment, as  did  an  FDA  spokeswoman  in  Wash- 
ington, citing  pending  litigation. 

■They  were  gambling  that  things  wouldn't 
be  as  bad  as  the  CDC  said,"  says  Judy 
Kavanaugh,  a  Sarasota  attorney  who  is 
working  on  the  class-action  lawsuit  against 
the  pharmaceuticals  and  the  hemophilia 
foundation.  -The  tragedy  is  that  they  were 
gambling  with  people's  lives." 

Kavanaugh  says  that  a  "revolving  door" 
was  in  operation  at  the  time  between  FDA 
officials  and  the  private  industry  they  regu- 
lated. 

"If  you  look  at  the  documents,  you  see  an 
incredible  chumminess— among  the  regu- 
latory agency,  the  so-called  consumer  advo- 
cacy group  for  hemophiliacs  and  the  blood 
industry.  "  she  says.  -People  just  seem  to 
move  around  freely  from  place  to  place  with- 


in this  inner  circle.  It's  like  a  little  country 
club.  Everybody  has  an  angle.  Everybody  has 
a  reason  to  be  pals  with  the  other  guy." 

The  foundation  occupied  a  place  in  that 
inner  circle.  The  nonprofit  group  had  come 
close  to  bankruptcy  in  the  late  1970s  and  had 
discovered  a  way  out:  the  coattails  of  the 
clotting-concentrate  manufacturers.  Drug 
companies  sponsored  foundation  conventions 
and  financed  the  foundation's  mailings  to 
members.  Internal  foundation  documents 
show  what  the  product  manufacturers  were 
getting  in  return  for  their  donations:  public- 
ity for  their  product. 

Kavanaugh  believes  that  the  foundation 
was  hesitant  in  its  warnings  because  it 
didn't  want  to  offend  the  drug  companies. 

■They  weren't  watchdogs,"  she  says. 
"They  were  more  like  lap  dogs." 

Although  the  foundation  did  call  for 
screening  of  blood  donors  early  in  the  crisis, 
its  officials  continued  to  downplay  the  dan- 
ger of  AIDS. 

The  foundation's  executive  director,  Allan 
Brownstein.  in  a  speech  to  drug  company 
representatives  in  1983,  criticized  ■scare  tac- 
tics used  by  some  of  the  media  [that]  have 
created  so  much  fear  that  .  .  .  the  use  of 
product  is  down." 

And  even  though  the  CDC  continued  to 
warn  the  blood  industry  in  an  escalating  se- 
ries of  letters  and  conferences,  the  founda- 
tion's medical  adviser.  Dr.  Louis  Aledort,  all 
but  scoffed  at  the  notion  that  hemophiliacs 
were  at  risk. 

Aledort  had  been  one  of  the  heroes  of  the 
golden  age— a  key  figure  in  the  science,  the 
business  and  the  politics  of  hemophilia  that 
evolved  around  clotting  concentrate.  He  suc- 
cessfully lobbied  for  federally  funded  centers 
that  offered  greatly  improved,  comprehen- 
sive care  to  hemophiliacs. 

Besides  acting  as  medical  adviser  to  the 
hemophilia  foundation.  Aledort  frequently 
worked  on  research  projects  about  hemo- 
philia paid  for  by  one  or  more  of  the  drug 
companies  that  produced  clotting  con- 
centrate. Drees,  the  former  Alpha  president, 
says  his  company  gave  Aledort  roughly 
$25,000  a  year. 

Aledort  also  was  closely  aligned  with  Cut- 
ter. He  received  money  for  research  from 
Cutter,  helped  solicit  donations  from  Cutter 
for  the  foundation  and  contributed  articles 
to  a  monthly  newsletter  that  the  company 
sent  out  to  hemophiliacs. 

In  the  May  1983  edition  of  that  newsletter, 
Aledort  downplayed  the  danger  of  AIDS.  By 
then  a  dozen  hemophiliacs  in  the  United 
States  were  known  to  have  developed  symp- 
toms of  the  disease. 

■Let's  put  this  in  perspective."  Aledort 
wrote.  "AIDS  is  a  dreadful,  terrible  disease 
that  is  frightening.  Hem.ophiliacs  are  fright- 
ened .  .  .  but  whether  and  if  and  how  it  re- 
lates to  their  therapy  [meaning  clotting  con- 
centrate] is  completely  unclear.  "  The  article 
continued:  •'There  is  no  evidence  to  support 
that  AIDS  is  transmitted  in  either 
cryoprecipitate  or  concentrate,  although  it 
is  possible." 

Two  months  earlier,  the  CDC  Morbidity  & 
Mortality  Weekly  Report  had  stated:  '■Blood 
products  .  .  .  appear  responsible  for  AIDS 
among  hemophiliacs  who  require  clotting 
factor." 

And  at  a  meeting  earlier  that  year,  Dr. 
Ratnoff,  the  Cleveland  hematologist,  had 
been  invited  to  share  his  research,  which 
showed  that  those  of  his  patients  who  are 
using  cryo  rather  than  clotting  concentrate 
were  not  showing  any  symptoms  of  the  im- 
mune disorder. 

"There  was  evidence  of  what  was  happen- 
ing. It  wasn't  just  from  me,  and  it  was  very 


clear  cut,"  Ratnoff  says  today.  'But  I  can 
assure  you  it  was  antithetical  to  the  prevail- 
ing view,  and  there  were  very  powerful  forces 
aligned  against  it.  " 

Aledort  was  among  the  most  outspoken  of 
the  high-ranking  doctors  and  blood  industry 
leaders  who  were  convinced  that  the  CDC 
was  wrong  and  that  Ratnoff's  data  were  in- 
significant. Aledort's  own  theory  was  that 
the  growing  number  of  hemophiliacs  with 
the  immune  disorder  were  only  reacting  to 
antigens— bits  of  foreign  protein  that  were 
known  to  be  transmitted  by  blood  products. 
Aledort's  position  was  that  hemophiliacs 
should  continue  to  use  concentrate,  despite 
its  possible  danger.  Several  other  key  hema- 
tologists  agreed  with  him. 

Their  oft-repeated  logic  was  that  the 
■"known  risk"  of  hemorrhaging  was  greater 
than  the  'unknown  risk"  of  possible  AIDS 
infection.  At  that  time,  scientists  were  still 
uncertain  whether  people  who  became  in- 
fected with  the  AIDS  virus  would  always  de- 
velop symptoms  of  the  disease.  And  they  also 
knew  that  a  large  percentage  of  hemo- 
philiacs already  had  been  infected  with  the 
virus  by  the  time  the  CDC  issued  the  warn- 
ing about  it.  For  them,  it  was  already  too 
late. 

But  that  still  left  thousands  of  hemo- 
philiacs who  might  have  been  able  to  avoid 
infection— perhaps  by  switching  from  con- 
centrate to  cryo.  Evatt  himself  estimates 
that  roughly  half  of  the  hemophiliacs  who 
contracted  the  AIDS  virus  were  infected 
after  his  warning. 

The  standard  of  public  health  is  to  err  on 
the  side  of  caution.  And  a  key  principle  of 
medical  ethics  is  the  notion  of  informed  con- 
sent: that  the  patient  should  be  apprised  of 
any  risk  from  treatment. 

That  may  be  why  Aledort's  point  of  view  so 
astonished  one  FDA  scientist  that,  at  a  key 
1983  meeting,  he  asked  Aledort  to  repeat 
himself,  saying,  ■I  just  want  to  make  sure 
I'm  hearing  what  I  think  I'm  hearing." 

And  the  foundation  itself  became  disillu- 
sioned with  Aledort.  In  1983.  its  executives 
decided  to  seek  his  resignation  as  medical  di- 
rector, the  minutes  of  an  executive  commit- 
tee meeting  held  in  April  1983  spell  out  the 
reason: 

■'Dr.  Aledort  is  not  a  team  player.  .  .  .  Dr. 
Aledort's  medical  brilliance  is  accompanied 
by  personality  traits  which  take  an  excessive 
amount  of  time  and  effort  to  cope  with.  .  .  . 
There  have  been  isolated  but  real  instances  . 
in  which  Dr.  Aledort  has  failed  to  properly 
implement  NHF  policies  which  he  has  not 
agreed  with,  and,  instead,  has  interposed  a 
personal  position  to  delay  or  negate  NHF 
policy." 

Like  many  doctors  who  were  mistaken 
about  AIDS  and  hemophilia,  Aledort,  now 
the  director  of  the  hemophilia  treatment 
center  and  a  member  of  the  board  of  direc- 
tors at  Mount  Sinai  Hospital  in  New  York, 
says  that  he  would  still  do  the  same  thing 
again,  given  the  information  he  had. 

"We  were  wrong."  he  says.  "We  didn't 
think  it  was  a  virus,  and  we  certainly  didn't 
know  it  was  100  percent  lethal.  There  were 
uncertainties." 

Aledort  describes  himself  as  a  -visionary" 
and  a  "straight  shooter"  and  says  of  his  dis- 
pute with  the  hemophilia  foundation:  "They 
expected  me  to  say.  Recall  all  Factor'  [clot- 
ting concentrate].  They  wanted  me  to  say 
things  I  disagreed  with,  and  I  wouldn't  do 
it."  He  says  he  feared  that  the  CDC's 
warnings  would  panic  hemophiliacs.  "All  I 
was  saying  was,  let's  stop  the  ticker  tape." 

He  accuses  CDC  scientists  like  Dr.  Donald 
Fancis  of    "creative  recall."   He  complains 


bitterly  about  hemophiliacs  who  have  pick- 
eted banquets  in  his  honor  and  who  refer  to 
him  as  "the  Joseph  Mengele  of  the  hemo- 
philia holocaust." 

They  want  somebody's  head  to  roll."  says 
Aledort.  "It  is  like  a  mob  scene  out  of  the 
French  Revolution— ■Let's  knock  off  every- 
body who  ever  treated  us."  Well,  that  won't 
solve  anything.  But  this  is  a  fan  club  coun- 
try. It's  like  a  ballplayer  who  makes  one  bad 
play.  You're  remembered  for  your  last  mis- 
take, not  all  the  good  you  did  before." 

Aledort  says  he  didn't  perceive  himself  as 
having  a  conflict  of  interest.  He  says  of  all 
the  studies  that  he  did,  funded  with  drug 
company  money:  "-Who  do  you  think  profits 
from  all  those  studies?  The  hemophiliacs 
do." 

But  to  many,  Aledort  has  come  to  rep- 
resent what  one  hemophiliac  advocate  calls 
the  "incestuous  relationship"  among  the 
foundation,  the  drug  companies  and  the 
FDA. 

"He  could  have  blown  the  whistle  and 
stopped  the  train."  says  Calvin  Dawson, 
whose  brother  Merlin  died  of  AIDS  from  the 
medicine  a  few  weeks  after  his  farewell  visit. 
-Everybody  would  have  listened  to  Lou 
Aledort." 

Says  Ricky  Ray's  mother.  Louise:  --He 
played  God  with  a  lot  of  people's  lives.  He 
was  in  a  position  to  warn  us,  and  he  didn't." 

Jan  Hamilton  was  a  key  member  of  the 
foundation's  board  of  directors  during  the 
early  1980s.  She  says  that  the  board  simply 
believed  what  Aledort  told  them  and  went 
along  with  his  suggestions. 

"I  was  at  some  of  those  meetings.  I  can  re- 
member getting  goose  bumps,  worrying  abut 
what  was  going  on.  But  they  kept  telling  us 
it  was  not  that  serious. 

"He  was  the  expert.  We  never  thought  he 
would  mislead  us,"  she  says. 

Last  year,  Hamilton  and  her  husband,  who 
is  a  pediatrician,  were  shown  "for  the  first 
time  some  of  the  early  warning  letters  to 
Aledort  from  the  CDC.  She  says  they  both 
began  crying. 

"I  was  crying  because  I  felt  so  bad  and  so 
angry  and  so  betrayed,"  she  says.  --But  I 
think  my  husband  was  crying  for  a  different 
reason.  I  think  it  was  because  he  hates  to  see 
people  in  his  profession  going  against  the 
Hippocratic  oath." 

The  newspaper  clipping  enraged  Ricky 
Ray.  It  wasn't  the  story.  It  was  the  headline: 

■•Ryan  White  loses  battle  with  AIDS.  " 

••Mom.  "  Ricky  said.  •"If  I  die,  don't  let 
them  write  that  about  me.  Don't  let  them 
say  that  I  lost.  Just  because  you  die,  that 
doesn't  mean  you  gave  up.  That  doesn't 
mean  you  lost." 

In  their  final  moments,  the  pilots  of 
doomed  airliners  rarely  express  fear. 

Instead,  just  before  the  crash,  they  are 
angry.  They  wonder  what  is  wrong  with  the 
machine,  and  they  hate  it  for  failing  them. 
They  don't  appeal  to  the  hereafter.  They 
curse  the  here  and  now. 

It  is  something  akin  to  that  emotion  that 
imbues  the  1993  convention  of  the  National 
Hemophilia  Foundation. 

The  meeting  is  not  just  for  hemophiliacs 
but  for  health  professionals,  and  some  of  the 
seminars  and  meetings  are  about  promising 
developments  for  hemophiliacs.  A  cure  in- 
volving gene  therapy  is  tantalizingly  close. 
A  new  Kind  of  clotting  drug,  produced  in  the 
lab  instead  of  from  human  plasma,  is  already 
available. 

Neither  of  those  subjects  comes  up  in  the 
meetings — support  groups,  legal  seminars 
and  town  meetings— for  hemophiliacs  with 
AIDS. 


Many  of  them  have  lost  loved  ones,  and 
many  have  only  months  to  live  themselves. 
But  it  isn't  grief  or  fear  that  drives  them. 
It's  a  sense  of  betrayal  best  expressed  by  a 
woman  who  stands  up  at  one  meeting  and 
compares  hemophiliacs  with  AIDS  to  incest 
victims. 

••We've  gone  through  all  the  same  stages," 
she  says  through  her  tears.  "First  disbelief 
and  denial.  You  just  can't  believe  that  some- 
one who  was  supposed  to  be  protecting  you 
did  this  to  you.  Then  rage.  And  then,  finally, 
what  you  want  most  is  just  for  the  truth  to 
come  out.  so  that  you  can  heal." 

Calvin  Dawson  is  here.  Dawson,  who  lives 
in  .\popka.  has  become  a  firebrand  in  the  he- 
mophiliac community.  He  keeps  his  broth- 
er's wheelchair  in  his  office  as  a  reminder  of 
the  deathbed  promise  he  made  to  him  to  find 
out  what  happened  and  why. 

Dana  Kuhn  is  here.  Kuhn  is  the  minister 
who  used  clotting  concentrate  just  once  in 
his  life,  after  the  charity  basketball  game. 
The  shot  gave  him  the  AIDS  virus,  which  he 
unwittingly  transmitted  to  his  wife,  who 
died  two  years  later. 

Because  his  case  was  so  clear-cut.  he  could 
have  pursued  an  individual,  multi-million- 
dollar  lawsuit.  Instead,  he  became  one  of  the 
lead  plaintiffs  in  the  class-action  suit,  to 
give  it  added  credibility. 

Michael  Druck  is  here.  A  32-year-old  Man- 
hattan coin  dealer,  he  is  among  the  leaders 
of  a  small  group  of  hemophiliacs  with  AIDS 
who  have  staged  protests  at  testimonial  din- 
ners for  Aledort  and  other  doctors  involved 
in  key  decisionmaking  roles  during  the  cri- 
sis. Like  many  men  at  the  convention, 
Druck  has  an  immune  system  that  is  paper- 
thin.  His  T-cell  count— they  are  the  immune 
cells  that  the  AIDS  virus  attacks— is  meas- 
ured in  single  digits.  He  jokes  darkly  about 
talking  to  another  AIDS-infected  hemo- 
philiac whose  T-cell  count  was  even  smaller. 
"I  offered."  says  Druck.  "to  loan  him  one 
of  mine  until  Tuesday." 

Michael  Rosenberg  is  here.  A  former  pub- 
lisher, he  is  one  of  the  elder  statesmen  of  the 
grass-roots  activism  among  hemophiliacs 
with  AIDS.  Everyone  can  see  the  change  in 
Rosenberg  since  last  year's  meeting.  They've 
seen  the  same  signs  before  in  all  the  others: 
the  pallor,  the  way  the  clothes  no  longer  fit, 
the  hollows  in  the  face  that  begin  to  show  a 
little  more  clearly.  Rosenberg  is  an  inspired 
speaker,  but  now  there  is  a  hesitation.  Peo- 
ple lean  forward  in  their  seats,  trying  to  fin- 
ish his  sentences  for  him. 

Bruce  Evatt  is  here  as  well.  Though  he 
tells  people,  again  and  again,  that  he  saw  his 
inability  to  warn  them  as  "a  personal  fail- 
ure, "  he  is  considered  a  hero  by  many  hemo- 
philiacs. There  is  always  a  circle  of  people 
around  him.  The  CDC  pays  his  expenses  to 
come  to  the  convention— unlike  the  early 
years  of  the  crisis  when  Evatt,  traveling  to 
speak  to  various  grroups  about  the  threat  of 
AIDS,  often  had  to  spend  his  own  money  or 
beg  other  government  agencies  for  travel 
funds. 

Pharmaceutical  company  representatives 
were  once  a  prominent  presence  at  founda- 
tion conventions.  They  set  up  display  tables 
and  "infusion  suites"  where  people  could  go 
for  free  injections. 

But  there  are  only  a  few  displays  at  this 
year's  convention,  and  those  are  usually  un- 
manned, with  just  a  brochure  or  two  and  a 
scattering  of  free  pens  on  the  tables.  At  last 
year's  convention,  Maxine  Segal  walked  up 
to  one  young  man  at  the  Miles  Inc.  table, 
took  off  her  glasses  and  leaned  over  within  a 
few  inches  of  him.  "I  just  wanted  you  to  see 
the  face  of  the  mother  of  two  boys  that  your 
company  murdered,"  she  said. 


AIDS  has  taken  its  fatal  course  a  little 
more  slowly  with  hemophiliacs  than  with 
other  victims,  but  time  is  running  out.  One 
hemophiliac  per  day  dies  from  AIDS  in  this 
country.  Those  who  survive  are  "getting 
close  to  the  far  edge  of  the  curve,"  as  one 
AIDS-infected  conventioneer  phrases  it.  A 
mimeographed,  homemade  cartoon  is  mak- 
ing the  rounds  at  the  convention,  depicting  a 
row  of  gravestones  that  read  "RIP  hemo- 
philiac "  A  speaker  at  a  lectern  is  addressing 
the  gravestones.  "It  is  with  great  pleasure 
we  give  an  award  to  the  pharmaceutical 
companies  and  one  to  the  government  for 
their  never-tiring  battle  to  find  a  cure  for 
hemophilia."'  he  says. 

Johnny  Kellar  likes  that  cartoon  a  lot. 
He's  been  passing  it  out  to  people.  Though 
most  of  the  time  he  stays  to  himself  or  lis- 
tens quietly,  he  hasn't  always  been  such  a 
loner. 

Like  many  young  hemophiliacs  with  AIDS. 
he  made  friends  with  other  infected  children, 
meeting  them  at  camps  and  in  treatment 
centers — children  with  no  future,  drawn  to- 
gether in  a  kinship  that  is  difficult  for  adults 
to  fathom. 

That  was  how  he  became  best  friends  with 
Jason  Christopher,  the  Tampa  youth  whose 
parents  won  a  $2  million  lawsuit  that  helped 
pave  the  way  for  the  class-action  suit. 

Two  years  ago.  Jason  and  Johnny  were 
being  treated  in  a  St.  Petersburg  hospital, 
where  they  played  tricks  on  the  nurses — 
their  favorite  one  being  to  rig  a  balloon-and- 
needle  booby  trap  to  explode  when  the  nurses 
lowered  their  beds. 

Jason  was  in  the  final  stages  of  AIDS.  But 
John's  problem  was  different.  The  doctors 
gave  it  a  vague  name:  "failure  to  thrive."  In 
truth,  they  could  offer  no  particular  physical 
reason  for  his  listlessness.  his  loss  of  appe- 
tite, his  weight  loss.  Though  he  had  the 
AIDS  virus,  it  was  not  in  its  active  stage. 
But  it  would  be  soon,  the  doctor  warned 
Johnny's  mother,  if  his  tailspin  wasn't  re- 
versed. 

Then,  a  few  months  later,  Jason  died. 

And  Marge  Kellar  was  surprised  when,  soon 
after  that,  Johnny  perked  up. 

He  started  eating  again.  He  began  speaking 
on  behalf  of  an  AIDS  awareness  group  and 
asking  more  questions  about  how  his  medi- 
cine got  contaminated  with  AIDS. 

He  adopted  a  theme  song:  ""Beat  It.  "  He 
liked  the  lyrics:  They'll  kick  you  and  beat 
you  and  tell  you  it's  fair  .  .  .  just  beat  it. 

He  visited  Ricky  Ray  when  Ricky  was  on 
his  deathbed. 

"Give  'em  hell  when  I'm  gone."  Ricky  told 
him. 

Like  so  many  others.  Johnny  Kellar  has 
the  paper-thin  immune  system,  the  single- 
digit  T-cell  count.  Statistically,  he  should  be 
dead  by  now.  His  mother  has  come  to  believe 
that  the  only  thing  keeping  him  alive  is 
anger.  It's  as  though  the  raw  fuel  of  adoles- 
cence has  been  drained  out  of  him  and  re- 
placed by  something  else.  She  has  begun 
calling  him  by  a  wry  nickname:    "Old  Man.  " 

On  this  night,  the  "old  man  "  has  left  the 
adults  meeting  upstairs  and  has  headed  for 
the  awards  dinner— the  social  highlight  of 
the  convention. 

A  jazz  band  is  tuning  up  on  stage.  Allan 
Brownstein.  executive  director  of  the  hemo- 
philia foundation,  the  man  at  whom  Johnny 
had  shouted  earlier,  amuses  everyone  by  sit- 
ting down  at  the  piano  and  playing  ""Chop- 
sticks." Waitresses  circle  with  crystal  water 
pitchers  while  guests  in  semiformal  wear  fil- 
ter through  the  ballroom  looking  for  their 
seats.  In  all  the  refined  commotion,  nobody 
notices  Johnny  slip  a  program  off  the  table. 
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Johnny  glides  out  of  the  ballroom,  stuffing 
the  paper  in  his  pocket. 

•Information."'  he  mutters  mysteriously. 
•I  picli  up  things,  here  and  there.  You  never 
know  when  it  might  come  in  handy." 

If  he  notices  the  slogan  at  the  top  of  the 
program,  he  doesn't  say  so.  But  there  it  is  in 
black  and  white,  the  motto  that  the  Na- 
tional Hemophilia  Foundation  selected  for 
this  year's  convention:  "Securing  our 
future  .  .  .  together. '• 


LOBBY  DISCLOSURE  BILL 

•  Mr.  LAUTENBERG.  Mr.  President, 
yesterday  the  House  of  Representatives 
approved  its  version  of  the  lobby  dis- 
closure bill.  Including  provisions  de- 
signed to  prohibit  lobbyists  from  pro- 
viding gifts  to  Members  of  Congress. 

Unfortunately,  Mr.  President,  the 
House  bill  is  seriously  flawed.  Most  im- 
portantly, it  includes  loopholes  that 
will  allow  special  interests  to  continue 
to  provide  Members  with  vacation  trips 
to  the  Caribbean,  and  free  meals  with 
lobbyists  at  expensive  restaurants. 
These  and  other  loopholes  should  be 
closed  before  the  bill  is  sent  to  the 
President. 

Mr.  President,  I  have  introduced  leg- 
islation, cosponsored  by  Senators 
Wellstonk  and  Feingold,  which  would 
close  the  loopholes  in  the  House  bill 
and  ban  virtually  all  gifts  from  lobby- 
ists and  their  clients.  Our  bill,  S.  1935, 
is  scheduled  to  come  before  the  Senate 
no  later  than  May  4.  My  hope  is  that 
the  Senate  will  approve  our  legislation 
before  the  conference  on  the  lobby  dis- 
closure bill. 

At  its  most  basic  level,  the  twin 
goals  of  our  bill  are  simple:  First,  to 
help  restore  public  confidence  in  the 
Congress,  and,  second,  to  reduce  the 
ability  of  lobbyists  and  special  inter- 
ests to  buy  access  and  exert  influence 
on  Capitol  Hill. 

Mr.  President,  Americans  have  al- 
ways been  deeply  cynical  about  their 
Government.  Today  that  cynicism  is 
evident  to  all  of  us,  along  with  their 
anger.  They  see  Members  as  captives  of 
special  interests,  unconcerned  about 
ordinary  people.  Many  feel  that  Con- 
gress is  not  serving  the  public  well  be- 
cause Members  are  out  to  lunch— at  ex- 
pensive restaurants  and  resorts,  with 
the  tab  picked  by  special  interests. 

Mr.  President,  I  know  many  of  my 
colleagues  believe  that  these  percep- 
tions are  inaccurate,  or  at  least  over- 
stated. But  no  one  can  deny  that  those 
perceptions  exist  and  are  broadly  held 
by  the  American  people. 

They  are  also  understandable.  After 
all,  let  us  say  you  are  a  basketball  fan. 
You  pay  hundreds  of  dollars  to  fly  to 
the  NCAA  Final  Four  to  see  your  fa- 
vorite team  compete.  And  then  you 
find  out  that  the  referees  just  came 
back  from  a  luxury  trip  to  the  Carib- 
bean—paid for  by  the  opposing  team. 

Now,  those  referees  might  insist  that 
their  free  trip  will  not  influence  their 
work.  They  may  claim  to  be  fine,  ethi- 


cal people  who  care  about  the  good  of 
the  game.  They  may  say  that  their 
judgments  will  not  be  colored  by  the 
gifts  they  received. 

And  not  a  fan  In  the  country  will  be- 
lieve them. 

Well,  Mr.  President,  that  is  how  most 
Americans  feel  when  they  see  Members 
of  Congress  cast  their  votes  after  they 
have  been  wined  and  dined  by  special 
interest  lobbyists.  They  think  the  deck 
is  stacked  against  them.  They  do  not 
think  it  is  right.  And  they  do  not  re- 
spect a  system  that  operates  that  way. 

Mr.  President,  fair  or  not,  as  long  as 
the  public  believes  that  Congress  is  be- 
holden to  special  interests,  our  credi- 
bility, and  our  ability  to  lead,  is  under- 
cut. 

Democracy  simply  cannot  function  in 
an  atmosphere  of  distrust.  After  all, 
when  citizens  view  everything  the  Con- 
gress does  in  the  worst  possible  light, 
they  are  similarly  skeptical  about  the 
legislation  we  propose.  That  makes  it 
extremely  difficult  to  build  public  sup- 
port. And  without  public  support,  it  be- 
comes almost  impossible  to  address 
major  social  problems  in  a  meaningful 
way. 

In  other  words,  Mr.  President,  restor- 
ing public  confidence  in  the  Congress  is 
not  just  important  to  the  institution. 
It  is  critical  for  our  country  and  our 
future. 

That  brings  me  to  the  second  purpose 
of  this  legislation. 

Mr.  President,  the  need  to  ban  lobby- 
ists' gifts  is  based  on  more  than  the 
need  to  restore  public  confidence  in  the 
Congress.  We  also  need  to  address  the 
disproportionate  power  of  special  inter- 
ests in  our  political  system. 

Now.  Mr.  President,  I  suspect  that 
many  of  my  colleagues  are  thinking: 
come  on  Frank,  you  and  I  know  that 
Senators  are  not  selling  votes  for  a  free 
meal. 

And  that  is  true. 

But  that  is  not  the  point. 

The  point  is  this:  when  lobbyists 
take  a  Senator  or  key  staff  member 
out  to  dinner,  they  are  not  just  buying 
a  meal.  They  are  buying  access.  And 
access  is  power. 

Ordinary  citizens  do  not  have  that 
access. 

They  cannot  just  take  their  Senator 
to  a  quiet  dinner  at  an  expensive  res- 
taurant and  explain  what  it  is  like  to 
be  unemployed. 

They  cannot  take  their  Congressman 
to  a  ball  game  to  discuss  problems  they 
have  making  ends  meet  or  educating 
their  kids. 

And  they  certainly  cannot  spend  a 
relaxing  weekend  at  a  tropical  resort, 
playing  golf  with  key  legislators  while 
reviewing  their  concerns  and  anxieties 
about  the  future. 

Meanwhile,  lobbyists  can  do  all  these 
things.  And  while  they  are  at  that  res- 
taurant, or  that  ball  game,  or  that  re- 
sort, they  can  discuss  a  new  tax  break, 
or  some  other  favor  that  their  clients 
want. 


If  any  Member  doubts  the  value  of 
this  kind  of  access,  just  ask  a  lobbyist 
or  their  corporate  clients.  Only  the 
most  disingenuous  will  claim  that  they 
provide  these  exotic  trips  out  of  the 
goodness  of  their  heart.  They  pay  be- 
cause it  gets  results. 

They  pay  to  buy  clout. 

Similar  thinking  Is  Involved  when 
lobbyists  give  Members  tickets  to  a 
show  or  sporting  event,  or  other  gifts. 
Often,  the  tickets  buy  access  to  Mem- 
bers at  the  event  itself.  But  if  not,  they 
buy  good  will.  And  good  will  also  is 
power.  It  can  mean  the  difference  be- 
tween getting  your  calls  returned,  or 
your  letter  taken  seriously.  And  that 
can  translate  Into  millions,  even  bil- 
lions of  dollars — at  the  expense  of  ordi- 
nary Americans  who  have  no  lobbyists 
to  represent  them. 

Now  I  know  that  these  kinds  of  gifts 
and  favors  are  not  unique  to  Congress. 
They  are  the  common  coin  of  exchange 
in  a  variety  of  different  areas.  Which, 
again,  demonstrates  that  people  think 
they  have  an  impact. 

I  know  I  did  when  I  was  a  CEO  In  the 
private  sector.  My  company  strictly 
forbade  purchasing  agents  from  accept- 
ing gifts  from  suppliers.  There  was  the 
potential  for  undue  influence,  and  the 
stakes  were  high.  So  I  took  steps  to 
minimize  the  possibility  of  abuse. 

The  same  concerns  apply  to  Con- 
gress, where  the  stakes  are  infinitely 
greater.  And  now  we  have  to  take  steps 
to  minimize  abuses  here  as  well. 

Before  I  go  further,  Mr.  President,  let 
me  say  this. 

I  know  a  lot  of  my  colleagues  are  un- 
happy with  me  for  proposing  this  legis- 
lation. And  that  may  be  putting  It 
mildly.  So  I  want  to  emphasize  a  few 
things. 

I  did  not  introduce  this  bill  to  tear 
down  the  Congress.  To  the  contrary,  I 
want  to  build  It  up  and  strengthen  It. 

Nor  am  I  offering  this  legislation  to 
inpugn  the  integrity  of  any  Member  of 
Congress.  The  fact  is.  Members  of  this 
body  are  dedicated  public  servants  who 
work  hard  and  are  genuinely  commit- 
ted to  serving  the  public  interest.  That 
Is  not  widely  appreciated,  but  It  Is 
true.  And  I  think  our  bill  would  only 
help  make  that  clear. 

Nor  am  I  claiming  that  I  am  some 
kind  of  a  saint  who  thinks  he  Is  holler 
than  thou.  Listen,  in  the  past  most  of 
the  Members  of  this  body,  myself  In- 
cluded, have  lived  by  the  rules  and  ac- 
cepted certain  items.  I  do  not  claim 
otherwise. 

But  times  have  changed.  Public  frus- 
tration has  reached  enormous  propor- 
tions. And  it  seems  to  me  that  we  will 
never  restore  public  faith  in  this  insti- 
tution until  we  make  some  meaningful 
changes  in  the  way  we  do  business. 

So  I  want  my  colleagues  to  see  this 
as  a  constructive,  not  a  destructive, 
proposal.  I  offer  It  In  that  spirit.  And  I 
really  believe  it  can  make  an  enormous 
positive  difference  in  the  way  we  are 


viewed,  and  the  way  our  work  is  re- 
ceived by  the  American  people. 

Mr.  President,  let  me  take  a  few  min- 
utes and  explain  exactly  what  our  bill 
does  and  does  not  do. 

First,  the  bill  establishes  a  general 
rule.  That  rule  is  that  no  lobbyist  or 
client  of  a  lobbyist  may  provide  any 
item  of  value  to  a  Member  of  Congress 
or  congressional  employee. 

That  includes  free  meals.  Free  gold 
watches.  Free  trips  to  the  Caribbean. 
Anything  of  value. 

Similarly,  the  bill  provides  that  a 
lobbyist  or  a  client  may  not  provide 
any  item  of  value  to  a  third  party  on 
behalf  of  a  Member  or  staffer,  such  as 
a  charitable  contribution.  Nor  may  a 
lobbyist  or  client  provide  a  gift  to  an 
organization  that  is  maintained  or  con- 
trolled by  a  Member  or  staffer. 

Those,  in  a  nutshell,  are  the  general 
rules. 

However,  there  are  several  excep- 
tions. The  exceptions  are  designed  to 
ensure  that  the  legislation  is  reason- 
able, and  does  not  interfere  with  the 
ability  of  Members  of  Congress  to  per- 
form legitimate  representational  func- 
tions. 

For  example,  the  bill  allows  lobbyists 
and  clients  to  provide  travel-related 
expenses  for  a  trip  that  is  directly  re- 
lated to  the  official  duties  of  a  Mem- 
ber. 

That  could  include  a  trip  for  a  meet- 
ing, a  speaking  engagement,  or  a  fact- 
finding trip. 

But  what  it  would  not  include — and 
what  would  be  banned  by  our  bill— are 
trips  that  are  substantially  rec- 
reational. Golf  trips,  tennis  trips, 
beach  vacations,  and  so  forth.  If  the  ac- 
tivities of  a  trip  are  substantially  rec- 
reational, then  travel-related  expenses 
could  not  be  provided  by  a  lobbyist  or 
client. 

Similarly,  the  proposal  would  pro- 
hibit lobbyists  or  clients  from  paying 
for  recreational  activities,  even  on  a 
permitted  trip.  So  if  a  lobbyist  pays  for 
a  Member  to  go  to  a  public  policy  con- 
ference, the  lobbyist  could  not  also  pay 
for  the  Member  to  go  to  a  ball  game  or 
a  play  in  the  evenings.  Of  course.  Mem- 
bers would  be  free  to  participate  in 
such  events.  They  would  just  have  to 
pay  their  own  way. 

For  a  trip  to  qualify  for  the  excep- 
tion from  the  ban,  details  about  the 
trip  would  have  to  be  published  in  ad- 
vance in  the  Congression.al  Record, 
unless  that  is  impossible  because,  for 
example,  the  trip  is  arranged  while  the 
Congress  is  out  of  session. 

The  legislation  also  includes  an  ex- 
ception to  the  general  gift  ban  for 
meals  provided  by  clients  who  sponsor 
broadly  attended  events,  such  as  con- 
ferences and  conventions,  and  meetings 
of  organizations,  such  as  a  luncheon 
meeting  of  a  VFW  lodge  or  citizens 
group. 

Another  exception  is  provided  for 
gifts  that  are  clearly  motivated  by  a 


family  relationship  or  personal  friend- 
ship, so  long  as  gifts  from  friends  to 
Members  are  disclosed. 

And  there  is  an  exception  for  greet- 
ing cards,  personalized  plaques,  and 
other  items  of  little  Intrinsic  value. 

Mr.  President,  there  are  a  few  other 
minor  exceptions,  and  I  will  not  go  into 
all  of  them  here.  But  all  would  be  clari- 
fied in  regulations.  And  the  legislation 
would  not  go  Into  effect  for  1  year. 

On  balance,  Mr.  President,  this  is  a 
strong,  credible,  and  reasonable  pro- 
posal. And  we  think  it  is  time  to  act  on 
it. 

Mr.  President,  I  would  like  to  intro- 
duce into  the  Record  material  pre- 
pared by  Common  Cause  that  explains 
some  of  the  key  differences  between 
our  bill  and  the  House  bill. 

The  material  follows: 

SUM.MARY     OF      S.      1935.      THE      LAUTENBERG- 

Wellstone-Feingold  Bill.  To  Ban  Lobby- 
ists AND  Others  From  Providing  Gifts  to 
Members  of  Congress  and  Their  Staffs 
general  prohibition  on  gifts  and  other 

benefits  from  lobbyists 
Lobbyists  and  their  clients  would  be  pro- 
hibited from  providing  (with  business  or  per- 
sonal funds)  any  gift  or  other  benefit  to  a 
Member  of  Congress  or  congressional  em- 
ployee (including  spouses  and  immediate 
family  members).  The  ban  on  clients  would 
apply  to  gifts  paid  for  by  organizations  that 
hire  or  retain  lobbyists  or  by  top  officials  of 
such  organizations.  The  ban  would  also  apply 
to  gifts  given  to  organizations  maintained  or 
controlled  by  Members  or  staff,  or  given  to 
third  parties  on  behalf  of  Members,  such  as 
charitable  contributions. 

The  bill  would  also  ban  anyone  from  pay- 
ing for  travel-related  expen(litures  for  rec- 
reational trips,  such  as  golf,  tennis  and  ski 
trips.  In  addition,  lobbyists  would  be  prohib- 
ited from  paying  for  any  recreational  activi- 
ties or  entertainment  costs  for  Members  and 
staff  while  on  a  permitted  trip. 

gifts  required  to  be  disclosed 
In  some  limited  circumstances,  lobbyists 
and  their  clients  would  be  allowed  to  con- 
tinue to  provide  certain  financiaLbenefits  to 
Members  and  staff.  However,  they  would 
have  to  itemize  and  disclose  these  benefits 
on  a  Member-by-Member  basis. 

1.  Certain  Permitted  Travel-Related  Ex- 
penditures.—Lobbyists  and  their  clients 
could  provide  travel-related  expenditures  in 
connection  with  meetings,  speaking  engage- 
ments, fact-finding  trips  and  similar  events 
but  only  if  the  trip  was  directly  related  to  a 
Member  or  staffs  official  duties  and  if  de- 
tails about  the  trip  were  published  in  ad- 
vance in  the  Congressional  Record.  Such  ex- 
penditures would  also  have  to  be  disclosed  in 
the  report  filed  by  a  lobbyist. 

2.  Gifts  to  Members  Motivated  by  a  Per- 
sonal Friendship.— A  lobbyist  could  provide  a 
gift  or  other  benefit  to  a  Member  on  the 
basis  of  a  personal  friendship  under  certain 
limited  circumstances.  The  personal  friend- 
ship exemption  would  not  apply  to  any  gift 
for  which  the  lobbyist  obtains  a  tax  deduc- 
tion or  reimbursement  (including  using  an 
expense  account  of  an  employee  or  client,  or 
charging  fees  to  clients  for  the  purpose  of  re- 
imbursement for  the  purchase  of  gifts).  How- 
ever, any  gifts  provided  to  Members  on  the 
basis  of  the  personal  friendship  exemption 
would  have  to  be  disclosed  by  the  lobbyist. 
gifts  exempt  from  the  ban  and  disclosure 

1.  Gifts  to  Members  and  staff  motivated  by 
a  family  relationship. 


2.  Gifts  to  staff  motivated  by  a  personal 
friendship  as  defined  narrowly  in  the  bill. 

3.  Items  of  little  intrinsic  value  such  as  a 
greeting  card  or  personalized  plaque,  certifi- 
cate or  trophy. 

4.  Informational  materials  such  as  books 
and  videos. 

5.  Modest  refreshments  such  as  coffee,  soft 
drinks  or  doughnuts  offered  other  than  as 
part  of  a  meal. 

6.  Home  state  products  used  for  pro- 
motional purposes. 

7.  Political  contributions  otherwise  re- 
ported to  the  FEC. 

8.  Honorary  degrees. 

exemption  for  fix)d  and  materwls  .at 
certain  events 
Clients  (but  not  lobbyists)  could  provide 
food  and  materials  to  Members  and  staff  at 
the  following  types  of  events; 

1.  Broadly  attended  events.— Conventions, 
conferences,  symposia,  receptions  and  simi- 
lar events. 

2.  Smaller  events.— Bona  fide  meetings  of 
organizations,  provided  that  the  value  of  the 
food  does  not  exceed  $20. 

Neither  of  these  exemptions  would  apply  to 
expenses  for  travel  or  lodging:  entertainment 
collateral  to  an  event:  meals  other  than 
those  in  a  group  setting  to  which  all 
attendees  are  invited:  a  concert,  play,  mo- 
tion picture,  sporting  event  or  similar  public 
entertainment  event:  a  conference,  retreat 
or  similar  event  for  or  on  behalf  of  Members 
andor  staff  that  is  sponsored  by  an  official 
congressional  organization:  or  an  event  that 
is  hosted  or  cohosted  with,  or  in  honor  of.  a 
Member  of  Congress  or  staff. 

other  provisions 

1.  Notification  to  Members  and  staff.— Lob- 
byists would  have  to  notify  recipients  of  any 
expenditure  required  to  be  disclosed  in  their 
lobby  reports  within  three  weeks  of  the  ex- 
penditure. Lobbyists  could  not  include  in 
their  report  any  item  that  has  been  returned 
within  30  days  of  receipt. 

2.  Penalties.— Violators  would  be  subject  to 
penalties  in  accordance  with  S.  349,  the  Lob- 
bying Disclosure  Act.  as  approved  by  the 
Senate,  which  provides  for  fines  of  up  to 
$200,000  for  serious  offenses. 

3.  Regulations.— The  President  or  his  des- 
ignee would  be  directed  to  promulgate  final 
regulations  to  implement  the  provisions  no 
later  than  one  year  after  the  date  of  enact- 
ment. 

4.  Study. — A  study  would  be  conducted 
after  18  months  to  evaluate  the  bill  and  to 
identify  any  significant  problems  which  may 
have  arisen  in  its  Implementation.  The  study 
could  also  include  recommendations  for  stat- 
utory changes. 

5.  Effective  Date.— The  bill  would  be  effec- 
tive one  year  after  the  date  of  enactment.* 


STRENGTHEN  THE  LOBBYING 
DISCLOSURE  ACT  IN  CONFERENCE 

•  Mr.  WELLSTONE.  Mr.  President, 
several  weeks  ago  Senator  Lautenberg 
and  I  announced  our  Intention  to  offer 
an  amendment  on  the  Senate  floor 
soon  that  would  impose  tough  new  re- 
strictions on  gifts  from  lobbyists  and 
their  clients. 

Following  a  week  of  discussions  on 
timing  and  procedure  with  the  Senate 
Democratic  leadership,  a  unanimous- 
consent  agreement  was  reached  which 
provided  for  Senate  floor  consideration 
of  our   proposal,   or  a   commlttee-re- 
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ported  alternative,  by  May  4,  1994. 
Since  our  goal  all  along  has  been  to  get 
a  straightforward  vote  on  our  legisla- 
tion as  soon  as  possible,  we  agreed  to 
introduce  it  as  a  separate  bill  (S.  1935) 
on  March  16.  to  be  considered  under  the 
expedited  timetable  above. 

Yesterday,  the  House  passed  over- 
whelmingly its  version  of  the  Lobbying 
Disclosure  Act  after  months  of  conten- 
tious discussion  about  various  of  its 
provisions.  While  the  bill  does  ban  cer- 
tain gifts  and  other  financial  benefits 
from  lobbyists,  there  are  still  a  number 
of  significant  loopholes  in  it  which 
need  to  be  closed.  Our  bill  is  designed 
to  close  those  loopholes,  and  we  are 
hopeful  that  the  Senate  will  have  a 
chance  to  act  on  it  before  a  House-Sen- 
ate conference  on  the  Lobbying  Disclo- 
sure Act.  I  was  encouraged  to  read  in 
the  papers  today  that  certain  key 
House  conferees,  appointed  yesterday, 
expect  that  the  bill  will  be  strength- 
ened in  conference.  I  will  work  to  en- 
sure that  result. 

I  ask  unanimous  consent  that  a  brief 
comparison  of  the  House  and  Senate 
gift  provisions  of  S.  349.  a  copy  of  a 
"Dear  Colleague"  letter  circulated  yes- 
terday by  myself.  Senator  Feingold, 
and  Senator  Lautenberg,  and  two  re- 
cent editorials  from  the  New  York 
Times  on  the  legislation,  be  included  in 
the  Record  along  with  my  statement. 

I  am  hopeful  that  the  Senate  Govern- 
mental Affairs  Committee  will  approve 
and  report  to  the  floor  legislation  simi- 
lar to  S.  1935;  I  intend  to  continue  to 
work  with  Subcommittee  Chairman 
Levin  and  Chairman  Glenn  to  ensure 
enactment  of  the  most  thoroughgoing 
reform  legislation  possible. 

I  believe  that  the  Senate  should  have 
acted  on  this  issue  last  year,  as  it 
voted  virtually  unanimously  to  do  in 
May,  1993.  Now  that  the  House  has 
acted  on  its  version,  the  Senate  should 
express  its  will  on  the  important  policy 
implications  of  the  gift  ban— on  the 
substance  of  which  it  has  never  voted— 
before  the  conference  committee  com- 
pletes its  work  on  this  important 
measure. 

My  goal  has  always  been  to  impose  a 
tough  and  comprehensive  ban  on  gifts 
and  other  financial  benefits  from  lob- 
byists and  their  clients,  and  to  require 
strict  disclosure  of  those  few  benefits 
which  are  not  covered  by  the  ban.  I 
urge  my  colleagues  to  join  in  this  im- 
portant political  reform  effort  by  co- 
sponsoring  S.  1935. 

The  material  follows: 

[From  Common  Cause.  March  1994] 

L.\UTE\BERG  WELLSTONE  GIFT  REFORM  LEGIS- 
LATION—STRENGTHENI.NG  THE  Gift  Reform 
PROVISIONS  IN  H.R.  823.  .AS  Reported  by 
the  House  Judiciary  Subcommittee 

I.  travel 
Problem  with  H.R.  823:  Allows  lobbyists  to 
continue  to  pay  for  Members'  travel  for  golf 
and  tennis  vacation  trips:  allows  lobbyists  to 
pay  for  travel  of  spouses  and  others. 

LautenbergVVellstone:  Prohibits  travel-re- 
lated reimbursements  from  anyone  for  rec- 


reational trips  such  as  golf,  tennis,  skiing 
and  similar  trips:  prohibits  reimbursement 
from  a  lobbyist  for  any  other  trip  that  is  not 
publicly  disclosed  in  advance  in  the  Congres- 
sional Record:  prohibits  reimbursements  for 
recreational  activities  while  on  those  trips 
that  are  allowed;  prohibits  reimbursements 
for  expenses  for  Members"  spouses  and  family 
members. 

II.  .MEALS  AND  E.NTERTAINMENT 

Problem  with  H.R.  823:  Allows  executives 
or  other  employees  of  a  registered  organiza- 
tion which  employs  or  hires  a  lobbyist  to  use 
the  organization's  money  to  pay  for  meals 
and  entertainment  for  Members  and  their 
staffs.  For  example,  a  vice  president  of  a  cor- 
poration registered  under  the  new  lobby  dis- 
closure law  could  make  undisclosed  expendi- 
tures of  the  corporation's  funds  for  meals 
and  entertainment  for  a  Member  of  Congress 
and  could  do  so  even  if  the  corporation's  reg- 
istered lobbyist  took  part  in  the  event. 

Lautenberg/Wellstone:  Bans  lobbyists  and 
their  clients  from  providing  meals  and  enter- 
tainment, with  an  exemption  allowing  cli- 
ents to  provide  food  at  broadly  attended 
events  or  at  meetings  of  organizations  sub- 
ject to  a  S20  cap  on  the  cost  of  food. 

III.  CHARITABLE  CONTRIBUTIONS 

Problems  with  H.R.  823:  Does  not  require 
disclosure  by  lobbyists  of  the  recipient  orga- 
nization receiving  charitable  contributions 
given  on  behalf  of  Members  unless  that  orga- 
nization is  controlled  or  maintained  by  a 
Member. 

Lautenberg Wellstone:  Prohibits  lobbyists 
from  giving  charitable  contributions  to  enti- 
ties maintained  or  controlled  by  a  Member 
or  to  any  entity  on  behalf  of  a  Member;  re- 
quires lobbyists  to  disclose  any  charitable 
contribution  solicited  by  congressional  staff 
(which  is  allowed  only  if  the  recipient  orga- 
nization is  not  maintained  or  controlled  by  a 
Member). 

IV.  GIFTS  GIVEN  TO  MEMBERS  ON  BASIS  OF 
PERSONAL  FRIENDSHIP 

Problem  with  H.R.  823:  Lobbyists  have  pub- 
licly indicated  the  personal  friendship  ex- 
emption could  be  used  as  a  means  to  con- 
tinue to  provide  gifts  and  other  financial 
benefits  to  Members  and  to  do  so  without 
disclosing  them. 

Lautenberg  Wellstone:  Clarifies  that  a  gift 
or  other  financial  benefit  given  by  a  lobbyist 
to  a  Member  or  staff  does  not  meet  the  test 
for  the  personal  friendship  exemption  if  a 
lobbyist  uses  a  firms  expense  account  to  pay 
for  the  gift  or  if  a  lobbyist  charges  fees  to 
the  client  for  the  propose  of  compensating 
him  herself  for  the  cost  of  an  item. 

Requires  disclosure  by  a  lobbyist  of  any 
gift  or  other  financial  benefit  that  is  given 
to  a  Member  on  the  basis  of  a  claim  of  per- 
sonal friendship. 

V.  OTHER  STRENGTHENING  CHANGES 

Prohibits  lobbyists  from  financing  con- 
gressional retreats  or  conferences,  or  events 
hosted  or  cohosted  by  or  in  honor  of  Mem- 
bers: 

Prohibits  lobbyists  from  contributing  to 
the  legal  defense  funds  of  Members: 

Prohibits  lobbyists  and  clients  from  using 
the  funds  of  a  PAC  with  whom  they  are  af- 
filiated to  pay  for  Members'  food  and  attend- 
ance at  events. 

U.S.  Sen.ate. 
Washington.  DC.  March  22.  1994. 
Dear  Colleague:  We  have  introduced  leg- 
islation,  S.   1935.   to  prohibit  lobbyists  and 
their  clients  from  providing  gifts,  meals  and 
recreational  trips  to  Members  of  Congress 


and  congressional  employees.  The  bill  will  be 
considered  by  the  full  Senate  no  later  than 
May  4.  and  we  would  welcome  your  cospon- 
sorship. 

Of  course,  none  of  us  believes  that  Mem- 
bers are  selling  their  votes.  However,  free 
meals,  free  vacations  and  other  gifts  often  do 
ensure  access — access  to  Members  that  gen- 
erally is  not  available  to  ordinary  Ameri- 
cans. 

Polls  continue  to  demonstrate  clearly  that 
public  trust  in  Congress  is  at  an  historic  low. 
and  the  demand  for  political  reform  is  very 
high.  In  part,  this  is  because  many  Ameri- 
cans believe  that  special  interests  have  a 
firm  grip  on  the  legislative  process,  and 
therefore  on  the  products  of  that  process. 
Helping  to  restore  the  trust  and  confidence 
of  Americans  in  the  legislative  process  is  the 
primary  goal  of  this  effort. 

Our  bill  would  put  an  end  to  most  meals, 
gifts,  and  recreational  trips  provided  by  lob- 
byists or  their  clients.  However,  we  include 
reasonable  exceptions  designed  to  ensure 
that  the  restrictions  are  not  overly  burden- 
some on  organizations  that  hire  lobbyists, 
and  to  ensure  that  Members  can  continue  to 
meet  their  representational  obligations.  For 
example,  organizations  that  hire  lobbyists 
still  could  provide  meals  at  broadly-attended 
events  such  as  legislative  conferences,  ban- 
quets, and  receptions.  In  addition,  there  is 
an  exemption  from  the  gift  ban  for  lobbyists 
and  clients  who  are  family  members  or  per- 
sonal friends  of  Members  or  staff.  Other  ex- 
ceptions are  noted  in  the  attached  summary. 

Last  May.  the  Senate  went  firmly  on 
record  in  favor  of  tightening  the  rules  in  this 
area  by  the  end  of  1993.  It's  long  past  time  to 
act. 

We  hope  you  will  support  the  bill.  If  you 
have  any  questions,  or  would  like  to  cospon- 
sor.  please  let  us  know,  or  have  your  staff 
contact  Bruce  King  (Sen.  Lautenberg)  at 
X49712.  or  Colin  McGinnis  (Sen.  Wellstone)  at 
X45641. 

Sincerely, 

Paul  Wellstone. 
Frank  R.  Lautenberg. 
Russell  D.  Feingold. 

[From  the  New  York  Times.  Mar.  8.  1994] 
An  Honest  Gift  Ban 

At  the  urging  of  Senator  Frank  Lauten- 
berg of  New  Jersey,  the  Senate  approved  a 
resolution  last  May  committing  the  chamber 
to  strict  new  curbs,  by  the  end  of  1993.  on 
gift-giving  by  lobbyists  to  members  of  Con- 
gress. The  deadline  passed,  but  last  week  Mr. 
Lautenberg  served  notice  that  he  was  ready 
to  push  the  matter.  That  is  a  promising  de- 
velopment for  Congressional  ethics  reform. 

Mr.  Lautenberg  and  another  strong  critic 
of  the  unseemly  financial  ties  between  lob- 
byists and  lawmaker.  Senator  Paul 
Wellstone  of  Minnesota,  made  public  an 
amendment  they  will  offer  to  bar  the  free 
meals,  resort  vacations  and  other  life  style 
enhancers  that  powerful  interests  now  be- 
stow on  members,  hoping  to  buy  legislative 
advantage. 

The  faint-hearted  among  their  colleagues 
may  not  be  pleased.  But  Messrs.  Lautenberg 
and  Wellstone  have  done  a  real  public  service 
by  putting  forward  an  honest  measure  that 
could  move  Congress  to  a  higher  moral 
plane. 

The  measure  exposes  the  major  weaknesses 
In  the  House's  pending  gift  ban  bill,  spon- 
sored by  Representative  John  Bryant  of 
Texas.  The  problem  with  that  bill,  as  the  ac- 
companying chart  suggests,  is  that  it  is  too9 
permissive  to  do  much  good. 

The  reason  for  the  House's  timidity  is  de- 
pressingly  clear.  Many  House  members  have 


grown  accustomed  to  a  life  on  the  dole,  and 
recoil  at  the  idea  of  giving  up  their  lobbyist- 
financed  golf  and  tennis  outings.  House 
Democrats,  who  do  not  normally  go  out  of 
their  way  to  satisfy  the  Republican  minor- 
ity, now  have  Representative  Vic  Fazio  of 
California  conferring  with  the  minority 
whip.  Newt  Gingrich,  to  try  to  agree  on  new 
gift  limits.*  *  * 

What  both  sides  seem  to  be  looking  for  is 
bipartisan  cover  for  not  seem  to  be  looking 
for  is  bipartisan  cover  for  not  strengthening 
the  Bryant  bill. 

By  moving  their  measure  swiftly  in  the 
Senate.  Senators  Lautenberg  and  Wellstone 
will  make  it  much  tougher  for  House  leaders 
to  pull  a  fast  one  by  passing  the  weaker  Bry- 
ant bill  and  claiming  a  victory  for  reform. 
Much  as  many  lawmakers  would  like  to  deny 
it.  the  public  stakes  are  high.  "When  lobby- 
ists take  a  senator  to  dinner,  they're  not  just 
buying  a  meal,  they're  buying  access."  ob- 
serves Mr.  Lautenberg.  "And  access  is 
power." 

The  Golf  Club  Survives 

Senator  Orrin  Hatch  has  some  good  news. 
Tennis,  he  announced  in  a  recent  letter  to 
Congressional  colleagues,  has  been  added  to 
the  list  of  activities  at  the  Utah  Congres- 
sional Golf  Challenge,  an  annual  sporting 
event  to  which  Mr.  Hatch  plays  host  in  his 
home  state. 

Like  other  such  junkets  taken  in  the  guise 
of  helping  charity  or  Congressional  business, 
this  is  a  chance  for  lawmakere  to  enjoy  an 
expenses-paid  vacation  at  a  luxury  resort 
courtesy  of  big  corporate  sponsors,  whose 
lobbyists  and  executives  get  to  play  right 
alongside  the  House  and  Senate  members. 
These  corporations,  of  course,  care  less 
about  golf  and  tennis  than  forging  personal 
ties  that  can  help  with  legislation. 

Mr.  Hatch's  tournament  was  not  men- 
tioned yesterday  when  the  House  debated 
gift-giving  to  members  of  Congress,  which  is 
too  bad.  The  popular  outing  points  to  a  criti- 
cal flaw  in  the  new  gift  restrictions  pushed 
through  by  House  Democrats  who  are  now 
loudly  proclaiming  a  victory  for  ethics. 

Some  victory.  The  bill,  crafted  by  John 
Bryant  of  Texas  to  placate  the  peripatetic 
and  bipartisan  House  Golf  and  Tennis  Cau- 
cus, and  shepherded  to  a  lopsided  victory  by 
■V'ic  Fazio  of  California,  would  not  prohibit 
Mr.  Hatch's  sporting  junket.  A  loophole- 
marred  provision  would  bar  lobbyists  from 
picking  up  the  tab  for  lawmakers'  meals  and 
entertainment.  But  the  corporate  executives 
who  hire  the  lobbyists  could  continue  to  be- 
stow these  benefits  without  the  embarrass- 
ment of  disclosure. 

It  speaks  volumes  about  the  state  of  Con- 
gressional ethics  that  House  Republicans, 
most  of  whom  ended  up  voting  for  yester- 
day's gift  measure,  initially  balked  at  ac- 
cepting even  these  deficient  changes.  Demo- 
cratic leaders,  meanwhile,  happily  latched 
onto  that  reluctance  as  an  excuse  for  not 
strengthening  the  Bryant  bill. 

Realistically,  the  hope  for  strong  gift  re- 
form now  rests  with  the  Senate.  A  tough  gift 
ban  measure  recently  proposed  by  Senators 
Frank  Lautenberg  of  New  Jersey  and  Paul 
Wellstone  of  Minnesota  provides  a  real 
chance  to  change  Congress's  lobbyist-sub- 
sidized life  style.  It  would  forthrightly  ban 
gifts  of  recreational  travel,  meals  and  other 
dubious  financial  benefits  bestowed  by  lob- 
byists and  the  companies  who  employ  them 
in  an  effort  to  influence  legislation. 

The  I,autenberg  proposal  is  now  before  the 
Senate's  Governmental  Affairs  Committee, 
which,  under  an  agreement  with  the  Senate 


majority  leader.  George  Mitchell,  has  until 
April  27  to  act  on  the  issue.  Floor  consider- 
ation is  assured  no  later  than  May  4.  The 
Senate's  Democratic  leadership  should  wait 
until  the  Senate's  gift  provisions  are  acted 
upon  before  scheduling  a  conference  with  the 
House. 

Prompt  action  by  the  Senate  on  an  honest 
gift  reform  bill  would  expose  the  House  bill 
for  the  inadequate  response  it  is.  It  could 
also  force  club-  and  racket-wielding  law- 
makers, kicking  and  screaming,  onto  higher 
ethical  ground.* 


As  we  address  the  numerous  chal- 
lenges for  U.S.  agriculture  and  prepare 
for  the  1995  Farm  Bill,  it  is  very  reas- 
suring that  someone  of  Bruce's  out- 
standing abilities  and  talents  will  be 
providing  leadership  for  the  National 
Cotton  Council. • 


BRUCE  J.  BRUMFIELD  ELECTED 
PRESIDENT,  NATIONAL  COTTON 
COUNCIL 

•  Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
inform  the  Senate  that  a  very  distin- 
guished agricultural  leader  from  Mis- 
sissippi has  been  selected  to  be  the  43d 
president  of  the  National  Cotton  Coun- 
cil. Bruce  J.  Brumfield  of  Inverness, 
MS,  was  elected  to  this  position  by  the 
National  Cotton  Council's  board  of  di- 
rectors during  their  annual  meeting. 
This  organization  represents  all  of  the 
major  segments  of  the  U.S.  cotton  in- 
dustry, which  includes  producers,  gin- 
ners.  warehousemen,  merchants, 
crushers,  cooperatives,  and  manufac- 
turers. 

Prior  to  his  election,  Bruce  was  serv- 
ing as  chairman  of  the  National  Cotton 
Council's  Farm  Program  and  Economic 
Policy  Program  Committee.  He  has 
also  served  as  chairman  of  the  organi- 
zation's Technical  Committee  and  Pro- 
ducer Steering  Committee. 

A  longtime  cotton  producer,  Bruce  is 
a  partner  in  Brumfield  Plantation  and 
FTB  Farms.  While  his  farming  oper- 
ation deals  primarily  in  cotton  pro(luc- 
tion,  he  also  produces  soybeans,  cat- 
fish, and  wheat. 

Bruce  is  a  past  president  of  Delta 
Council,  having  served  from  1981  to 
1982.  The  following  year,  he  served  as 
chairman  of  the  Delta  Council  Execu- 
tive Committee,  comprised  of  all  the 
past  presidents  of  Delta  Council.  He 
currently  serves  as  vice-chairman  of 
the  Delta  Council  Farm  Policy  Com- 
mittee. 

In  addition,  he  is  past  president  of 
the  Mississippi  Cattlemen's  Associa- 
tion and  serves  on  the  boards  of  direc- 
tors of  Staplcotn;  People's  Bank  of 
Indianola;  Delta  Pride  Catfish  and 
Delta  Western,  Inc.  of  Indianola;  Delta 
Industries  in  Jackson;  Mississippi 
Chemical  Corp.  in  Yazoo  City;  and  Bell, 
Inc.  of  Inverness.  He  is  also  vice-presi- 
dent and  a  board  member  of  Duncan 
Gin,  Inc.  in  Inverness. 

A  graduate  of  Mississippi  State  Uni- 
versity, he  received  a  bachelor  of 
science  degree  in  animal  science.  He 
and  his  wife,  the  former  Margaret  Har- 
ris Swayze,  have  four  sons:  Bruce,  Jr., 
Harris,  Frank,  and  Hardy.  They  have 
two  grandsons.  Parker  and  Swayze.  and 
two  granddaughters,  Meredith  and  Al- 
exandria. 


SIMON/PRYOR/BOND  AMENDMENT 
REGARDING  IRS 
•  Mr.  GRASSLEY.  Mr.  President  as 
the  ranking  Republican  on  the  Finance 
Subcommittee  that  has  oversight  of 
the  IRS,  I  have  expressed  reservations 
about  the  Department  of  Treasury's 
proposal  for  additional  IRS,  agents. 

However,  I  believe  the  compromise 
that  Senator  Pryor,  who  is  the  Chair- 
man of  the  IRS  Oversight  Subcommit- 
tee, has  negotiated  with  Senators 
Simon  and  Bond  alleviates  many  of  my 
concerns. 

My  first  point  is  that  this  proposal 
should  be  on-budget.  Placing  these  new 
agents  off-budget  is  furthering  a  bad 
precedent. 

Along  with  my  budgetary  concerns,  I 
am  concerned  about  the  merits  and 
need  for  an  increase  in  IRS  agents. 

The  IRS  has  seen  a  personnel  in- 
crease of  nearly  33  percent  since  1982 
from  80,000  to  approximately  120,000. 
This  is  a  bigger  increase  than  any 
other  agency  or  department  except  the 
Department  of  Defense. 

Now  the  IRS  wants  a  further  increase 
in  personnel.  The  agency  claims  that 
more  revenues  can  be  had.  I  would  sug- 
gest that  the  IRS  should  give  greater 
consideration  to  realizing  these  addi- 
tional revenues  through  a  reallocation 
of  IRS  priorities  for  auditing.  There 
has  been  no  independent  review  of  the 
IRS's  claims  for  increased  revenues  by 
increasing  agents. 

It  should  be  noted  that  the  IRS  is 
proposing  a  4  percent  increase  in  staff 
that  will  at  best  only  increase  revenues 
by  .001  percent  over  five  years. 

The  compromise  agreed  to  goes  some 
way  in  alleviating  my  concerns.  The 
amendment  will  require  CBO  to  verify 
that  the  additional  IRS  agents  will,  at 
least,  raise  more  revenue  than  they 
cost. 

More  importantly,  the  amendment 
requires  that  the  new  taxpayers  bill  of 
rights  II  must  be  law  before  funds  are 
made  available  in  fiscal  year  1996.  I 
worked  closely  with  the  Senator  from 
Arkansas  in  passing  the  original  tax- 
payers bill  of  rights.  I  look  forward  to 
continumg  our  work  on  the  new  bill 
this  year.  This  legislation  will  provide 
further  protection  and  fair  treatment 
of  taxpayers. 

I  congratulate  my  colleagues  Sen- 
ators. Pryor.  Simon,  and  Bond  for 
their  well-intentioned  efforts  and  look 
forward  to  working  closely  with  them 
on  this  matter  during  conference.* 

The  PRESIDENT  pro  tempore.  The 
Chair  would  inquire  whether  or  not 
there  are  further  requests  in  light  of 
the  order  previously  entered? 
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Mr.  FORD.  Mr.  President,  that  com- 
pletes our  agenda  at  the  moment.  I  be- 
lieve the  hour  of  11  o'clock  has  arrived. 
We  are  going  to  recess  for  a  few  min- 
utes. 

ORDER  OF  PROCEDURE 

Mr.  CRAIG.  Mr.  President,  prior  to 
recess,  could  I  make  a  brief  statement 
in  relation  to  the  proceedings  of  the 
evening? 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  How  much  time  would 
the  Senator  require? 

Mr.  CRAIG.  I  would  require  about  3 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  none. 

The  Senator  will  proceed  for  3  min- 
utes. 


THE  PROCEEDINGS  OF  THE 
EVENING 

Mr.  CRAIG.  Mr.  President.  I  know 
many  Senators  are  being  inconven- 
ienced tonight  by  having  to  come  back 
to  vote  on  invoking  cloture  on  the  con- 
ference report  to  H.R.  1804.  However,  I 
want  Senators  to  know  that  Senator 
Helms — starting  about  3  p.m.  today- 
offered  to  forgo  the  need  for  the  cloture 
vote  tonight  and  allow  a  vote  on  final 
passage  of  this  conference  report  if 
those  on  the  other  side  would  agree  to 
a  unanimous  consent  agreement  to 
postpone  the  stalemate  on  the  issue  of 
school  prayer  a  month  or  so  from  now 
until  the  Senate  takes  up  H.R.  6,  the 
Elementary  and  Secondary  Education 
Reauthorization  Act.  or  its  Senate 
companion.  S.  1513. 

Senator  Helms  proposed  to  limit 
amendments  to  H.R.  6  on  the  issue  of 
school  prayer  to  a  single  unamenable 
first  degree  amendment  for  each  side. 
Senator  Helms  would  be  limited  to  of- 
fering the  language  of  the  Helms-Lott 
school  prayer  amendment  and  his  oppo- 
nents woul '  be  limited  to  offering  ei- 
ther the  language  from  the  Danforth  or 
Levin  amendments  adopted  by  the  Sen- 
ate on  Feb.  8,  or  the  Williams  school 
prayer  language  that  was  substituted 
for  the  Helms-Lott  language  in  this 
conference  report.  The  Helms-Lott 
amendment  would  have  been  voted  on 
first. 

The  other  side  refused  to  accept  this 
UC  proposal — and  the  opportunity  to 
avoid  Senators  having  to  come  back  for 
this  vote— because  they  wanted  to  be 
able  to  come  up  with  new  language  on 
the  issue  of  school  prayer  that  no  one 
has  seen  yet,  and  because  they  did  not 
want  the  Helms-Lott  language  to  be 
voted  on  first. 

Had  the  other  side  been  willing  to  ac- 
cept the  UC  offered  by  Senator  Helms 
earlier  today,  the  school  prayer  debate 
would  have  been  frozen  exactly  where 
it  is  on  this  bill  and  transferred  to  the 
debate  on  H.R.  6,  and  this  conference 
report  could  have  been  passed  so  that 
Senators  would  not  have  had  to  come 
back  at  all  tonight  to  vote  on  cloture. 
They  could  have  stayed  home. 


I  do  not  understand  why  the  other 
side  would  not  agree  to  postpone  the 
school  prayer  debate  in  this  way  until 
the  Senate  takes  up  H.R.  6.  So  I  just 
wanted  to  note  that  it  is  in  my  opinion 
the  other  side  that  ultimately  forced 
this  debate  in  its  unwillingness  to  ac- 
cept the  unanimous  consent  that  was 
offered  by  Senator  HELMS  this  evening. 

Let  me  also  ask  unanimous  consent 
that  the  text  of  the  unanimous-con- 
sent, as  it  was  presented,  become  a 
part  of  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  ask  unanimous  consent  that  when  the 
Senate  considers  the  Elementary  and  Sec- 
ondary Education  Bill.  S.  1513.  or  its  House 
companion.  H.R.  6.  that  the  only  amend- 
ments or  motions  dealing  with  the  subject  of 
prayer  in  schools  be  a  first  degree  amend- 
ment to  be  offered  by  Senator  Helms,  which 
is  the  exact  language  as  adopted  on  H.R. 
1804.  in  the  Senate  on  February  3.  and  one 
first-degree  amendment  consisting  of  the 
exact  language  of  the  Levin  amendment 
adopted  by  the  Senate  February  8.  or  the 
exact  language  of  the  Danforth  amendment 
adopted  by  the  Senate  on  February  8,  or  the 
exact  language  of  the  Williams  amendment 
offered  on  the  House  floor  during  consider- 
ation of  H.R.  6.  to  be  offered  by  Senator  Ken- 
nedy, that  no  amendments  be  in  order  to  ei- 
ther amendment  and  that  no  tabling  motions 
be  in  order  with  respect  to  either  amend- 
ment and  that  a  rollcall  vote  occur  first  on 
the  Helms  amendment. 

I  yield  the  remainder  of  my  time. 


Wellstone.  Daniel  K.  Akaka.  Wendell 
Ford.  Harris  Wofford.  Paul  Simon. 
Christopher  Dodd.  J.  Lieberman.  John 
F.  Kerry,  Dianne  Feinstein.  John 
Glenn. 


RECESS  UNTIL  SATURDAY,  MARCH 
26,  1994,  AT  12:01  A.M. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  12:01 
a.m.,  Saturday  March  26. 

Thereupon,  the  Senate,  at  11:03  p.m., 
recessed  until  Saturday,  March  26,  1994, 
at  12:01  a.m.;  whereupon,  the  Senate  re- 
convened when  called  to  order  by  the 
Presiding  Officer  (Ms.  Mikulski). 


GOALS  2000:  EDUCATE  AMERICA- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  a  close  to  the  debate  on  the  Con- 
ference Report  accompanying  H.R.  1804. 
Goals  2000:  Educate  America. 

George  Mitchell.  Barbara  Mikulski. 
David  Pryor.  Carl  Levin.  Edward  M. 
Kennedy.  Dennis  DeConcinj.  Jeff 
Bingaman.       Patrick      Leahy.      Paul 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

[Quorum  No.  1] 


Boxer 

Hatch 

Murray 

Burns 

Hatfield 

Nunn 

Byrd 

Inouye 

Reld 

Chafee 

Kempthome 

Rockefeller 

Cochran 

Kennedy 

Sarbanes 

Dorgan 

Kerrey 

Sasser 

Durenberger 

Leahy 

Shelby 

Feingold 

Mikulski 

Thurmond 

Feinstein 

Mitchell 

Wellstone 

Ford 

Moseley-Braun 

Grassley 

Moynihan 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Connecticut  [Mr.  Lieber.man],  are  nec- 
essarily absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  MURKOWSKi], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  New  Hampshire 
[Mr.  Smith],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  New  Hampshire  [Mr.  GREGG],  are 
necessarily  absent. 

The  result  was  announced— yeas  75, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  84  Leg.] 
YEAS— 75 


Campbell 

Grassley 

Moseley-Braun 

Chafee 

Harkin 

Moynihan 

Cochran 

Hatch 

Murray 

Conrad 

Hatfield 

Nunn 

Coverdell 

Heflin 

Packwood 

DAmato 

Hutchison 

Pell 

Danforth 

Inouye 

Pryor 

Daschle 

Jeffords 

Reid 

DeConclnl 

Kassebaum 

Riegle 

Dodd 

Kennedy 

Robb 

Dole 

Kerrey 

Rockefeller 

Domenici 

Kerry 

Roth 

Dorgan 

Kohl 

Sarbanes 

Durenberger 

Lautenberg 

Sasser 

Exon 

Leahy 

Shelby 

Femgold 

Levin 

Simon 

Feinstein 

Lugar 

Specter 

Ford 

Mathews 

Thurmond 

Glenn 

Metzenbaum 

Warner 

Gorton 

Mikulski 

Wellstone 

Graham 

Mitchell 
NAYS-9 

Wofford 

Bond 

Craig 

McConnell 

Brown 

Kempthome 

Nickles 

Coats 

Mack 

Pressler 

NOT  VOTING— 16 

Bennett 

Hollings 

Simpson 

Cohen 

Johnston 

Smith 

Faircloth 

Lieberman 

Stevens 

Gramm 

Lott 

Wallop 

Gregg 

McCain 

Helms 

Murkowski 

Akaka 

Boren 

Bryan 

Baucus 

Boxer 

Bumpers 

Biden 

Bradley 

Bui-ns 

Bingaman 

Breaux 

Byrd 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  A 
quorum  is  present. 

Mr.  DOLE.  Madam  President,  the 
American  inventor,  Charles  Kettering, 
once  said  that  "if  you  want  to  kill  any 
idea  in  the  world  today,  get  a  commit- 
tee working  on  it."  Unfortunately, 
those  words  still  ring  true  today,  and 
help  explain  why  Goals  2000  cannot 
bring  needed  education  reform. 

Like  many  Americans,  I  am  con- 
cerned about  the  quality  of  education 
and  believe  that  improvement  must 
take  place.  The  Goals  2000  measure 
could  have  been  strengthened  by  pro- 
viding families  with  a  greater  choice  of 
educational  opportunities,  by  slashing 
bloated  bureaucracies  that  take  edu- 
cational dollars  way  from  classrooms, 
and  by  freeing  schools  from  excessive 
Federal  mandates  so  that  teachers  can 
concentrate  on  improving  academics. 

With  that  said,  it  is  proper  for  Con- 
gress to  set  high  educational  goals  and 
standards  for  American  students.  But 
the  real  work  should  be  left  to  the 
dedicated  community  members,  teach- 
ers, and  parents.  They  know  best  how 
to  accomplish  these  goals.  If  Congress 
usurps  local  control  through  mandates, 
which  Goals  2000  does,  I  am  afraid  his- 
tory will  tell  us  we  do  more  harm  than 
good. 

KEY  PROBLEMS  WITH  GOALS  2000 

Impact  of  Goals  2000  will  be  neg- 
ligible. Some  say  that  Goals  2000's  $400 
million  Block  Grant  Program  will  pro- 
vide leverage  for  needed  reform.  Now 
that's  a  lot  of  money.  But  let's  face  it, 
this  amount  represents  less  than  one- 
half  of  one  percent  of  State  primary 
and  secondary  education  budgets.  If  re- 
form is  so  cheap,  why  hasn't  increased 
education  spending  over  the  last  dec- 
ade improved  academics? 

Pay  for  what  is  due,  before  you  start 
something  new.  For  far  too  long.  Con- 


gress has  shirked  its  obligation  to  help 
educate  disadvantaged  youth.  For  in- 
stance, last  Wednesday  a  few  of  my  col- 
leagues rightly  pointed  out  that  we 
have  not  made  good  on  our  commit- 
ment to  cover  40  percent  of  the  cost  to 
educate  children  with  disabilities.  In 
effect,  we  short  changed  our  Nation's 
schools  by  $8  billion  this  year. 

But  instead  of  getting  our  fiscal 
house  in  order,  the  Senate  has  gone  on 
an  education  spending  spree  in  the  last 
year.  And  none  of  it  was  paid  for.  It  is 
time  to  set  our  priorities  and  stick 
with  them.  If  we  don't,  we  will  be 
forced  to  cannibalize  the  very  pro- 
grams that  help  disadvantaged  stu- 
dents most. 

Now  don't  get  me  wrong.  I  support 
spending  money  for  education.  But  if 
we  had  kept  our  promises,  schools 
would  have  had  more  resources  to  pay 
for  needed  reforms. 

Fear  that  Goals  2000  will  lead  to  Fed- 
eral intrusion  into  local  education  pol- 
icy making.  Throughout  this  debate,  it 
has  been  emphasized  time  and  time 
again  that  Goals  2000  participation  is 
voluntary.  While  this  may  be  true,  we 
all  know  that  the  House  wanted  to  use 
the  upcoming  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act  to  force  the  States  to  participate 
in  Goals  2000  or  face  more  stringent  re- 
quirements. And  the  States  would  have 
had  to  go  along  if  they  were  to  remain 
eligible  for  chapter  1  funding.  Now  that 
may  not  be  a  mandate  in  name,  but  it 
has  the  same  effect. 

Madam  President,  while  the  intend 
behind  Goals  2000  was  good,  it  will  not 
bring  reform.  For  schools  to  succeed, 
we  must  look  beyond  Washington  to 
our  hometowns,  to  our  classrooms,  and 
to  our  families.  It  is  there  that  actions, 
not  words,  will  bring  about  necessary 
reform. 

Mr.  DANFORTH.  Madam  President, 
I,  too,  rise  to  express  my  opposition  to 
the  conference  report  accompanying 
Goals  2000:  Educate  America  Act. 

I  have  been  a  strong  supporter  of  edu- 
cation and  of  the  Federal  Govern- 
ment's efforts  to  improve  the  edu- 
cational system  of  our  country.  I  firm- 
ly believe  that  without  a  well-educated 
and  well-trained  work  force,  not  only 
does  our  country  jeopardize  its  com- 
petitiveness with  other  countries  but 
also  fails  to  fulfill  the  obligation  to 
provide  equal  opportunity  for  all. 

Like  many  of  my  colleagues,  I  am 
concerned  that  many  of  our  Nation's 
youth  leave  school  ill-prepared  to  be- 
come productive  and  self-sufficient 
citizens.  Reform  of  our  public  edu- 
cation is  essential.  The  question,  how- 
ever, is  how  such  reform  should  pro- 
ceed. 

I  support  many  provisions  contained 
in  this  legislation  and  voted  in  favor  of 
the  Senate  version  of  the  bill.  I  espe- 
cially favor  the  notion  of  setting  high 
standards  and  expectations  for  our  Na- 
tion's youth  and  our  schools,  without 


them  we  will  be  unable  to  realize  our 
fullest  potential. 

I  do  not  favor  burdensome  Federal 
bureaucracies  which  may  serve  to  im- 
pinge on  reform  efforts  rather  than  fa- 
cilitate such  endeavors.  The  creation  of 
partnerships  among  the  Federal  Gov- 
ernment. States,  and  local  educational 
agencies  to  assist  in  this  regard  is 
laudable.  The  partnership  must  not  be 
one  in  which  Federal  requirements  sti- 
fle creativity  or  flexibility  at  the  local 
level.  These  elements  must  be  main- 
tained. 

I  also  share  the  concern  voiced  by 
many  others  with  respect  to  the  inclu- 
sion of  opportunity-to-leam  standards. 
The  inclusion  of  such  standards  in- 
creases the  likelihood  of  litigation 
with  regard  to  school  financing  and  eq- 
uity issues.  I  do  not  share  the  view 
that  increased  spending  will  nec- 
essarily insure  better  performance  and 
achievement  on  the  part  of  students. 
The  distribution  of  resources  with  re- 
gard to  school  financing  is  a  matter  of 
local  concern  and  one  in  which  the 
Federal  Government  should  not  be  en- 
meshed. 

For  these  reasons,  I  will  vote  in  oppo- 
sition to  the  conference  report. 

Mr.  BURNS.  Madam  President.  I  rise 
today  in  opposition  to  the  Goals  2000 
conference  report. 

There  are  some  very  positive  provi- 
sions in  this  bill — for  example,  tech- 
nology in  education,  increased  profes- 
sional development. 

But  there  are  several  reasons  just  as 
compelling  why  I  cannot  support  this 
measure. 

First,  I  have  a  real  problem  with  the 
new  Federal  bureaucracies  that  are 
created  in  this  bill. 

These  bureaucracies  are  charged  with 
approving  or  disapproving  content 
standards,  certifying  opportunity  to 
learn  standards  and  performance  stand- 
ards, and  writing  reports. 

These  bureaucracies  will  cost  the 
taxpayers  $3  million  apiece  in  the  first 
year  alone,  to  operate. 

I  see  from  the  conferenced  bill  that 
the  National  Education  Standards  and 
Improvement  Council  [NESIC]  is  not  a 
bipartisan  panel.  The  President  ap- 
points seven  people  at  the  suggestion 
of  the  Secretary  of  Education.  Twelve 
others  are  nominees  from  the  Speaker 
of  the  House,  the  Senate  Majority 
Leader,  and  from  the  Goals  Panel. 

It  is  my  reading  of  this  language  that 
there  is  no  requirement  for  bipartisan- 
ship. 

I  also  concur  with  the  comments 
made  by  my  colleague  from  Kansas. 
Senator  Kassebaum,  about  the  fine 
line  between  voluntary  and  mandatory. 

The  word  voluntary  appears  in  this 
bill  many  times.  Voluntary  perform- 
ance standards,  submitted  voluntarily, 
voluntary  content  standards. 

Yes,  indeed— participating  in  Goals 
2000  is  voluntary.  But  then,  so  is  par- 
ticipating   in    the    National    Highway 
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Program.  I  think  there  are  a  lot  of  par- 
allels between  these  two  programs. 

States  do  not  have  to  take  money 
from  the  highway  trust  fund.  But  only 
States  that  voluntarily  comply  with 
the  requirements  from  Congress  can 
get  the  money. 

My  colleagues  will  remember  the  tus- 
sle that  took  place  when  the  Govern- 
ment required  speed  limits  of  55  miles 
per  hour.  States  that  didn't  comply 
would  lose  their  highway  money.  Guess 
who  won? 

I  just  know  that  bureaucracy  is  an 
animal  that  is  hard  to  control.  Given 
an  inch,  they'll  take  a  mile. 

Another  area  of  concern  to  me  is  the 
focus  on  what  goes  in,  rather  than 
what  comes  out.  I  am  speaking  specifi- 
cally of  opportunity  to  learn  [OTL] 
standards. 

OTL  standards  are  the  inputs  needed 
to  give  all  students  the  chance  to 
learn.  On  a  generic  level,  I  think  people 
agree  that  students  need  certain  in- 
puts— a  teacher,  a  classroom— to  learn. 
But  who  defines  these  inputs? 

Inputs  could  be  extended  to  any  num- 
ber of  areas,  including  school  building 
standards,  spending  per  pupil,  or  class 
size.  In  fact.  I  see  on  page  47  of  the  bill 
that  the  national  OTL  standards  sub- 
mitted to  NESIC  are  to  address  how 
well  the  school's  facilities  provide  op- 
portunity to  learn. 

I  am  also  disappointed  that  the  con- 
ferees did  not  see  fit  to  include  the 
amendment  to  the  bill  that  I  proposed. 
This  amendment  said  that  nothing  in 
the  bill  shall  be  construed  to  mandate 
any  curriculum  framework,  instruc- 
tional material,  examination,  assess- 
ment, or  system  of  assessments  for  pri- 
vate, religious,  or  home  schools. 

There  are  some  who  say  that  this  bill 
will  not  have  any  effect  on  home  or  pri- 
vate schools.  I  hopp  that  that  is  indeed 
the  case. 

Montana  is  a  State  that  is  hospitable 
to  those  who  choose  to  educate  their 
children  at  hume.  In  a  rural  State  like 
mine,  in  fact,  home  schooling  is  some- 
times the  only  practical  option. 

There  are  other  places  where  the  en- 
vironment for  home  schools  and  reli- 
gious schools  is  not  so  friendly.  I  just 
wanted  the  bill  to  say  clearly  that 
nothing  in  the  bill  would  have  any  ef- 
fect on  these  folks. 

I  support  efforts  to  improve  our 
country's  schools.  I  just  question  the 
method  in  this  bill.  I  personally  ques- 
tion whether  reform  can  occur  simulta- 
neously from  the  top  down  and  the  bot- 
tom up. 

Reform  efforts  are  being  undertaken 
as  we  speak  without  Federal  control  or 
interference.  I  think  we  should  encour- 
age it  as  much  as  possible.  But  we  need 
to  trust  parents  and  schools  to  work 
out  their  own  solutions  without  the 
heavy  hand  of  the  Government. 

I  also  must  say  that  I  have  a  real,  se- 
rious problem  with  the  way  that  my 
colleague      from      North      Carolina's 


amendment  to  this  bill  was  handled  in 
the  conference. 

To  me,  it  was  crystal  clear  that  the 
guidance  from  the  House  was  to  accept 
the  Helms  amendment.  And  the  vote  on 
the  Helms  amendment  was  2  to  1  in 
favor. 

Thank  you.  Madam  President.  I  yield 
the  floor. 

Mr.  SIMPSON.  Madam  President,  I 
rise  in  opposition  to  the  conference  re- 
port to  accompany  Goals  2000:  Educate 
America  Act.  I  took  a  long  hard  look 
at  the  provisions  of  this  most  impor- 
tant piece  of  legislation,  and  I  have 
concluded  that  the  conferees,  in  com- 
ing up  with  their  final  product,  have 
gone  beyond  the  limits  which  the  Sen- 
ate imposed  on  the  Federal  Govern- 
ment's role  in  the  traditional  State 
and  local  authority  over  public  edu- 
cation. 

I  supported  the  Senate  version  of 
Goals  2000  because  I  believed  that  the 
bill  retained  the  extremely  important 
element  of  local  authority  over  the 
education  of  our  children.  I  have  al- 
ways strongly  supported  the  power  and 
authority  of  State  education  adminis- 
trations, local  school  boards  and  most 
importantly,  parent's  rights  and  re- 
sponsibilities in  the  education  of  their 
children. 

The  conference  report  recites  that 
the  bill  only  has  voluntary  guidelines 
and  standards  to  measure  the  quality, 
strength,  and  scope  of  our  children's 
education.  It  says  it  encourages — but 
does  not  require — States  to  develop 
"State  improvement  plans."  to  "en- 
hance" public  education. 

However,  the  conferees  made  a  major 
departure  from  the  Senate's  attempt  to 
eliminate  mandates.  Despite  the  reci- 
tation in  the  conference  report,  it  is 
my  view  that  the  standards  are  effec- 
tively mandated  on  State  plans.  If  the 
State  plans  do  not  conform  to  the  Fed- 
eral approach.  States  will  not  receive 
Federal  funds  to  implement  their  strat- 
egies. 

This  reminds  me  of  the  controversy 
concerning  highway  funds  and  speed 
limits.  We  were  told  then  that  our 
States  would  receive  no  Federal  high- 
way funds  unless  the  speed  limits  were 
reduced  to  55  miles  per  hour.  I  opposed 
that  policy.  It  may  not  appear  to  be  a 
mandate — but  it  is  the  Federal  Govern- 
ment saying:  If  you  don't  do  some- 
thing, you  will  lose  your  money.  It  is 
intrusive  and  violates  the  spirit  of  the 
traditional  Federal  respect  for  local 
education  authorities. 

I  am  further  concerned  that  at  the 
end  of  the  day  we  will  have  spent 
scarce  Federal  dollars  on  collecting  a 
warehouse  full  of  State  plans  and  no 
progress  will  be  made  in  reforming  our 
Nation's  education  system. 

What  education  in  our  country  pri- 
marily needs  from  the  Federal  Govern- 
ment is  not  increased  "oversight"  and 
intrusion,  but  encouragement  and  fi- 
nancial support  for  locally  structured 


and  developed  strategies  for  improve- 
ment. 

At  the  very  center  of  this  bill  are  the 
"goals,"  and  it  is  important  to  know 
how  they  came  to  be.  In  1989,  former 
President  George  Bush  called  on  all  50 
Governors  to  work  together  to  identify 
"goals"  for  the  improvement  of  our  Na- 
tion's public  schools.  Following  that, 
six  goals  were  identified.  They  were 
specifically  intended  to  be  general  in 
scope  in  order  to  allow  plenty  of  room 
for  State  and  local  initiative.  I  strong- 
ly support  these  goals  and  that  policy. 

The  goals  were  intended  to  be  na- 
tional guidelines  and  benchmarks  and 
not  a  foundation  for  additional  un- 
funded mandates.  It  is  so  very  impor- 
tant to  keep  in  mind  that  the  Senate 
version  of  this  bill  included  absolutely 
no  required  compliance  with  these 
goals.  However,  the  conference  report 
requires  States  to  establish  and  include 
in  their  State  plans  strategies  for 
meeting  the  national  education  goals. 

In  the  final  analysis,  what  is  this  leg- 
islation all  about?  The  Federal  Govern- 
ment has  come  up  with  a  fairly  com- 
prehensive list  of  what  is  wrong  with 
the  present  system.  Congress  has  allo- 
cated funds  to  help  solve  these  prob- 
lems. However,  the  funds  will  only  be 
available  to  those  States  who  abdicate 
their  traditional  role  over  public  edu- 
cation decisions  to  the  Federal  bu- 
reaucracy in  Washington. 

That  is  what  concerns  me,  and  why  I 
am  going  to  follow  the  wealth  of  expe- 
rience and  great  expertise  in  the  edu- 
cation area  possessed  by  Senator 
Nancy  Kassebaum,  our  very  distin- 
guished ranking  member  of  the  Senate 
committee  with  jurisdiction  over  this 
bill.  I  agree  with  her  that  the  con- 
ference report  has  gone  too  far.  The 
Senate  version  of  the  bill  was  about  as 
far  as  I  could  ever  go. 

Unfortunately,  it  is  not  unusual 
around  here  for  House  conference  mem- 
bers to  take  the  driver's  seat  in  a  legis- 
lative vehicle  and  steer  it  too  far  to  the 
"left"  for  my  tastes.  That  is  what  I  be- 
lieve has  happened  here. 

However,  I  am  surely  not  assessing 
blame  for  the  conference  report  on  Sec- 
retary Richard  Riley.  I  have  known 
him  for  15  years.  He  is  a  fine  man.  I  am 
always  impressed  with  his  competence, 
his  integrity,  and  his  bipartisan  acces- 
sibility. But  this  is  a  situation  on 
which  people  of  good  faith  who  truly  do 
want  to  improve  public  education  in 
America,  can  have  reasonable  dif- 
ferences. Senator  Kassebaum.  I,  and 
others  of  my  colleagues  disagree  with 
those  who  believe  that  this  is  not  a 
mandate  on  local  school  authorities.  I 
oppose  the  passage  of  the  conference 
report. 

Mr.  COHEN.  Madam  President,  I  very 
much  regret  that  I  am  prevented  from 
casting  my  vote  regarding  the  con- 
ference report  to  the  Goals  2000:  Edu- 
cate America  Act. 

Early  last  month,  I  joined  with  70  of 
my  colleagues  to  support  the  Senate- 


passed  version  of  the  Goals  2000  legisla- 
tion. At  the  time,  I  was  pleased  that 
the  Senate  substantially  improved  the 
legislation  by  adding  provisions  to  en- 
sure that  the  Federal  Government 
would  not  usurp  State  control.  Edu- 
cation has  long  been  a  State  and  local 
matter,  and  I  believed  that  the  Senate 
bill  kept  it  that  way. 

Were  I  able  to  vote,  I  would  support 
cloture  so  that  we  may  vote  on  the 
conference  report.  I  should  note,  how- 
ever, that  I  am  concerned  about  several 
aspects  of  the  conference  report.  Un- 
like the  Senate-passed  version  of  the 
Goals  2000  legislation,  the  conference 
report  creates  a  bigger  role  for  the  Fed- 
eral Government.  Because  the  con- 
ference report  requires  States  desiring 
Goals  2000  money  to  develop  content 
and  performance  standards.  I  am  con- 
cerned that  financially  strapped  States 
will  be  coerced  on  this  matter.  If  this 
occurs,  the  Federal  Government  will  be 
overstepping  its  grounds  by  requiring 
States  to  develop  content  and  perform- 
ance standards. 

Notwithstanding  these  concerns.  I 
continue  to  believe  that  it  is  important 
for  us  to  set  national  education  goals. 
I  worry  about  the  talk  of  America's 
schools  and  the  growing  perception 
that  our  schools  are  failing.  The  Goals 
2000  legislation,  while  not  perfect,  will 
help  lead  our  Nation's  schools  toward 
improvement. 

With  my  colleagues,  I  will  work  to 
ensure  that  the  Goals  2000  program 
maintains  the  traditional  role  of 
States  and  localities  in  the  education 
arena.  I  will  be  watching  the  imple- 
mentation of  this  legislation  closely  to 
safeguard  against  Federal  over-reach- 
ing. 

Mr.  PELL.  Madam  President,  it  is 
my  understanding  that  titles  I,  II,  and 
III  of  the  Goals  2000:  Educate  America 
Act  are  not  intended  to  authorize  the 
imposition  of  standards  on  institutions 
of  higher  education.  I  would  like  to  ask 
the  distinguished  chairman  of  the  Com- 
mittee on  Labor  and  Human  Resources 
if  he  concurs  in  my  interpretation. 

Mr.  KENNEDY.  Madam  President, 
the  Senator  from  Rhode  Island  is  cor- 
rect. The  first  three  titles  of  the  Goals 
2000:  Educate  America  Act  are  not  in- 
tended to  authorize  the  imposition  of 
standards  on  institutions  of  higher 
education. 

Mr.  PELL.  I  thank  the  chairman  of 
the  committee  for  clarifying  this  im- 
portant matter. 

Mr.  HARKIN.  Madam  President.  I  am 
pleased  to  reaffirm  my  support  for 
Goals  2000:  Educate  America  Act  as  we 
consider  this  conference  report.  It  is 
critical  that  the  Senate  take  swift  ac- 
tion to  pass  this  conference  report  so 
that  funds  already  appropriated  can  be 
used  to  help  States  and  school  districts 
begin  the  process  of  improving  Amer- 
ican education  as  outlined  in  this  legis- 
lation. I  urge  my  colleagues  to  vote  for 
this  report. 


This  legislation  sets  eight  important 
education  goals  for  our  Nation;  estab- 
lishes voluntary,  academic,  and  occu- 
pational standards  to  make  U.S.  work- 
ers competitive;  and  provides  grants  to 
States  and  schools  districts  to  imple- 
ment systemic  reform.  In  addition,  the 
bill  calls  for  the  development  and  adop- 
tion of  voluntary  opportunity  to  learn 
standards  to  ensure  all  students  have  a 
chance  to  reach  the  high  academic  and 
vocational  standards.  Participation  in 
this  program  is  voluntary  and  nothing 
in  this  legislation  will  undermine  local 
and  State  control  of  our  Nation's 
schools. 

In  my  January  statement,  I  spoke  at 
length  about  the  importance  of  making 
sure  that  all  children  start  school 
ready  to  learn.  This  bill  directs  the  na- 
tional education  goals  panel  to  support 
the  efforts  of  its  early  childhood  groups 
to  improve  the  methods  of  assessing 
the  readiness  of  children  for  school. 

The  groups  are  developing  a  model 
that  calls  for  valid  and  reliable  data  on 
children's  readiness  along  five  dimen- 
sions. They  have  also  found  that,  be- 
cause the  new  system  they  proposed 
differs  substantially  from  previous  as- 
sessment efforts,  no  instruments  cur- 
rently used  meet  all  the  needs  of  the 
new  assessments  system.  They  con- 
cluded that  existing  instruments  would 
have  to  be  substantially  modified,  and 
in  some  cases,  new  instruments  devel- 
oped. The  proposed  assessment  system 
is  to  provide  information  regarding  the 
collective  state  of  young  children  that 
would  help  guide  public  policy  and  not 
to  assess,  provide  information  on,  or 
make  decisions  regarding  individual 
children  or  specific  programs. 

By  supporting  the  work  of  the  goal's 
panel  groups  to  develop  new  assess- 
ments to  meet  the  needs  of  its  new  sys- 
tem, we  encourage  the  improvement  of 
existing  early  childhood  assessments, 
to  meet  those  other  purposes.  By  delet- 
ing references  to  "norm  referenced 
tests"  we  wanted  to  assure  that  we 
were  not  suggesting  that  any  particu- 
lar assessment  or  assessment  format 
currently  in  use  may  not  be  appro- 
priate for  certain  purposes,  or  prejudg- 
ing what  forms  of  assessment  will 
eventually  prove  most  effective. 

In  addition,  the  legislation  is  clear 
that  members  of  the  National  Edu- 
cation Standards  and  Improvement 
Council  must  meet  certain  standards 
to  protect  against  a  possible  conflict  of 
interest.  It  is  my  understanding  that 
staff,  consultants,  and  experts  em- 
ployed by  NESIC  are  also  subject  to 
Government  ethics  requirements  as  ex- 
ecutive branch  officers  or  employees. 

As  chairman  of  the  Subcommittee  on 
Disability  Policy,  I  would  like  to  com- 
ment on  the  implications  this  legisla- 
tion has  for  students  with  disabilities. 
On  July  26,  1990.  the  Americans  with 
Disabilities  Act  [ADA]  was  signed  into 
law.  The  ADA  is  an  omnibus  civil 
rights  law   that  prohibits  discrimina- 


tion on  the  basis  of  disability  by, 
among  others,  entities  providing  public 
and  private  preschool,  elementary,  and 
secondary  education. 

The  ADA  is  premised  on  a  system  of 
values  that  forms  the  basis  of  our  na- 
tional disability  policy.  Under  the 
ADA,  disability  is  recognized  as  a  natu- 
ral part  of  the  human  experience  that 
in  no  way  diminishes  the  right  of  indi- 
viduals to  live  independently,  enjoy 
self-determination,  make  choices,  con- 
tribute to  society,  pursue  meaningful 
careers,  and  enjoy  full  inclusion  and  in- 
tegration in  all  aspects  of  American  so- 
ciety. 

In  short,  the  ADA  established  the 
basis  for  a  national  policy  that  focuses 
on  the  inclusion,  independence,  and 
empowerment  of  individuals  with  dis- 
abilities. 

The  ADA  has  provided  the  Nation 
with  the  impetus  to  reexamine  how  it 
is  treating  individuals  with  disabilities 
in  all  aspects  of  American  life,  includ- 
ing public  education.  At  the  same  time, 
we  are  now  in  the  process  of  reassess- 
ing our  educational  systems  for  all  stu- 
dents. It  is  therefore  critical  to  include 
students  with  disabilities  in  our  na- 
tionwide effort  to  promote  systemic 
educational  reform. 

Part  B  of  the  Individuals  with  Dis- 
abilities Education  Act  [IDEA]  ensures 
all  students  with  disabilities  the  right 
to  a  free  appropriate  public  education 
based  on  the  unique  needs  of  the  child. 
Placement  decisions  must  be  based  on 
a  child's  individualized  education  pro- 
gram [lEP]  in  which  appropriate  serv- 
ices are  described.  To  the  maximum  ex- 
tent appropriate,  children  with  disabil- 
ities must  be  educated  with  children 
who  are  not  disabled.  Special  classes, 
separate  schooling,  or  other  alter- 
natives for  removing  children  with  dis- 
abilities from  regular  educational  envi- 
ronments should  only  occur  when  the 
nature  or  severity  of  the  disability  is 
such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and 
services  cannot  be  achieved  satisfac- 
torily. 

The  promise  of  part  B  of  IDEA  is  con- 
sistent with  the  precepts  of  the  ADA. 
Reports  issued  by  the  U.S.  Department 
of  Education  and  others  indicate  that 
in  certain  respects  the  promises  of  part 
B  of  IDEA  have  been  realized  for  many 
students  with  disabilities.  For  exam- 
ple, the  number  of  preschool  students 
receiving  a  free  appropriate  public  edu- 
cation has  increased  from  266.000  to 
433.000  since  1986. 

In  far  too  many  other  cases,  however, 
the  lack  of  or  improper  implementa- 
tion has  resulted  in  little  progress.  For 
example,  data  contained  in  the  Depart- 
ment of  Education's  "Fourteenth  An- 
nual Report  to  Congress"  indicate  that 
little,  if  any.  progress  has  been  made  in 
ensuring  that  children  who  can  benefit 
from  education  in  the  regular  class, 
with  necessary  supplementary  aids  and 
services,  are  in  fact  receiving  such  an 
education. 
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In  far  too  many  districts  around  the 
country,  two  separate  educational  sys- 
tems have  developed  with  little  or  no 
coordination— one  system  for  regular 
or  general  education  and  a  separate 
and  distinct  system  for  special  edu- 
cation. This  isolation  and  lack  of  co- 
ordination creates  artificial  barriers  to 
achieving  the  promise  of  part  B  of  the 
IDEA,  the  ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973. 

I  believe  this  legislation  sends  the 
clear  and  unequivocal  message  that  the 
Goals  2000:  Educate  America  Act  is 
fully  consistent  with  the  ADA  and  im- 
plements the  values  and  precepts  of  the 
ADA  in  the  context  of  education  re- 
form. This  legislation  is  fully  consist- 
ent with  and  complements  the  spirit 
and  intent  of  part  B  of  IDEA  and  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973. 

Goals  2000:  Educate  America  Act  is 
expected  to  serve  as  a  vehicle  for  mak- 
ing the  promise  of  IDEA'S  part  B  a  re- 
ality for  all  students  with  disabilities. 
Therefore,  under  this  legislation,  stu- 
dents with  disabilities,  including  lesser 
known  and  newly  emerging  disabilities 
and  students  with  significant  and  mul- 
tiple disabilities,  must  be  an  integral 
part  of  all  aspects  of  education  reform. 
This  includes  the  application  of  the  na- 
tional education  goals  and  objectives, 
the  establishment  of  national  and 
State  content,  performance,  and  oppor- 
tunity-to-learn  standards  and  the  use 
of  assessments  and  assessment  sys- 
tems. 

The  exclusion  of  individuals  with  dis- 
abilities from  any  aspect  of  State  or 
local  education  reform  is  unacceptable. 
This  means  that  students  with  disabil- 
ities are  entitled  to  the  same  high  ex- 
pectations, treatment,  and  leadership 
offered  to  their  nondisabled  peers. 

An  important  part  of  this  legislation 
is  the  development  and  adoption  of  as- 
sessments. The  legislation  calls  for  the 
certification  of  assessment  systems 
that  include  other  measures  and  re- 
quires assessments  to  provide  accom- 
modations and  adaptations  to  enable 
full  participation  by  all  students. 

An  assessment  system  which  does 
not  rely  on  a  single  assessment  is  im- 
portant for  all  students,  but  it  is  vital 
for  students  with  disabilities.  Like- 
wise, the  provision  of  appropriate  ac- 
commodations or  adaptations  is  impor- 
tant for  all  students,  but  is  critical  for 
students  with  disabilities. 

There  is  evidence  of  considerable  ex- 
clusion of  students  with  disabilities 
from  national  and  State  data  collec- 
tion programs.  Research  conducted  by 
the  National  Center  for  Education  Out- 
comes at  the  University  of  Minnesota 
has  found  that  12  States  currently  in- 
clude fewer  than  10  percent  of  students 
with  disabilities  in  their  assessments 
while  21  States  include  fewer  than  half 
of  these  students.  It  is  estimated  that 
the  National  Assessment  for  Edu- 
cational Progress  excludes  50  percent 
of  students  with  disabilities. 


We  know  that  students  with  disabil- 
ities can  successfully  be  included  in  a 
system  of  assessments.  For  example,  in 
the  State  of  Kentucky  98  percent  of  all 
students  participate  in  the  regular  as- 
sessment provided  to  nondisabled  stu- 
dents and  the  remainder  participate  in 
alternative  portfolio  assessments 
which  permit  student  to  demonstrate 
their  educational  proficiency  by  other 
means,  including  real  life  activities 
such  as  communication  with  peers, 
using  community  supports,  maintain- 
ing friendships  with  nondisabled  peers, 
and  demonstrating  actual  work  experi- 
ence. 

It  is  also  possible  that  accommoda- 
tions may  be  required  and  should  be 
provided.  These  accommodations  may 
include  such  things  as  extended  time 
limits,  testing  a  student  in  a  separate 
room,  large  print  or  braille  versions  of 
assessments,  or  use  of  a  reader,  scribe, 
sign  language  interpreter,  or  tech- 
nology. Generally,  a  student  should  be 
provided  the  same  accommodations  in 
assessment  that  are  provided  in  in- 
struction. 

It  is  critical  to  ensure  that  all  stu- 
dents are  part  of  a  State  assessment 
system  and  are  included  in  assessment 
reports.  The  system  must  facilitate 
and  in  no  way  impede  this  participa- 
tion. 

Madam  President,  this  is  sound,  pro- 
gressive, legislation  that  will  enhance 
the  backbone  of  our  society— the  edu- 
cation of  our  children.  I  urge  its  speedy 
adoption. 

Mr.  HATFIELD.  Madam  President,  I 
am  pleased  to  add  my  voice  in  support 
of  passage  of  the  conference  report  to 
accompany  S.  1150,  the  Goals  2000  legis- 
lation. While  I  share  some  of  the  res- 
ervations expressed  by  my  colleagues 
regarding  this  bill,  I  believe  in  balance 
it  represents  an  opportunity  for  States 
across  this  country  to  engage  in  sys- 
temic school  reform.  My  State  wel- 
comes this  challenge,  actively  supports 
Goals  2000,  and  looks  forward  to  the  op- 
portunity to  enhance  their  ongoing  re- 
form efforts  with  a  Federal  com- 
pliment. 

This  legislation  includes  two  pieces 
of  legislation  that  I  have  held  near  and 
dear  to  my  heart  for  several  years.  The 
bill  embraces  a  new  National  Edu- 
cation Goal — Goal  Number  Eight— fo- 
cused on  the  involvement  of  parents 
and  families  in  education.  I  was  pleased 
to  introduce  legislation  earlier  this 
Congress,  S.  1118,  calling  for  increased 
participation  by  families  in  the  edu- 
cation process.  This  goal  sets  the  foun- 
dation for  achieving  the  other  National 
Education  Goal,  and  I,  for  one,  will 
consider  starting  from  the  back  of  the 
list  when  reading  the  goals  in  priority 
order.  Goal  number  eight  should  cer- 
tainly be  goal  number  one  for  most 
educators  and  their  partners  all  across 
this  country. 

In  addition,  the  conference  report  we 
are     currently     considering     contains 


broad  provisions  for  regulatory  flexi- 
bility in  education.  These  provisions 
will  allow  States,  local  education  agen- 
cies and  schools  to  seek  waivers  of  Fed- 
eral regulation  so  that  they  may  ulti- 
mately spend  more  time  in  the  class- 
room with  our  students.  This  has  been 
a  long-fought  battle;  I  would  like  to 
take  a  moment  to  review  the  history  of 
education  flexibility  in  the  Senate. 

In  January  of  1991,  this  body  voted  95 
to  0  to  support  an  amendment  I  offered 
to  S.  2,  the  Neighborhood  Schools  Im- 
provement Act,  to  establish  a  dem- 
onstration project  in  education  regu- 
latory flexibility.  When  S.  2  emerged 
from  conference  with  the  House  how- 
ever, it  failed  to  reflect  the  true  intent 
of  my  amendment,  causing  me  to  vote 
against  the  conference  report.  The  con- 
ference report  never  emerged  from  the 
Congress. 

I  then  turned  to  the  appropriations 
process  to  do  what  I  could  to  encourage 
regulatory  flexibility.  In  1992,  language 
on  education  flexibility  was  included 
by  the  Senate  Appropriations  Commit- 
tee in  H.R.  5620,  a  supplemental  appro- 
priations bill  providing  disaster  relief 
assistance  to  parts  of  the  country  dev- 
astated by  disasters.  Specific  provi- 
sions were  included  in  that  act  to  allow 
the  Secretary  of  Education  to  waive 
Federal  regulations  in  a  variety  of  edu- 
cation programs  in  those  areas  sub- 
stantially affected  by  Hurricane  An- 
drew, Hurricane  Iniki  and  Typhoon 
Omar.  In  addition,  in  the  1993  Labor, 
HHS,  Education  Appropriations  bill, 
the  Senate  included  report  language  in- 
dicating our  support  for  authorization 
efforts  to  enact  ed-flex.  The  Committee 
directed  the  Secretary  of  Education  to 
report  on  State  initiatives  in  this  area 
prior  to  the  fiscal  year  1994  appropria- 
tions hearings. 

In  1993,  I  introduced  S.  525.  legisla- 
tion to  enlarge  the  scope  of  my  amend- 
ment from  S.  2  to  establish  broad  flexi- 
bility authority.  At  the  same  time,  the 
Clinton  administration  put  forward 
Goals  2000  and  included  within  it  major 
components  of  S.  525.  I  held  a  field 
hearing  of  the  Senate  Appropriations 
Committee  in  Oregon  on  this  issue  and 
received  testimony  from  many  edu- 
cators in  my  State  who  believe  in  the 
innovation  which  flexibility  will  afford 
their  reform  efforts.  In  addition,  I 
joined  Senators  Kennedy  and  Kasse- 
BAUM  in  requesting  a  report  by  the 
General  Accounting  Office  on  the  ef- 
forts in  regulatory  flexibility  currently 
ongoing  across  the  country. 

This  February,  when  S.  1150  came  to 
the  floor.  I  applauded  the  ed-flex  provi- 
sions included  in  the  legislation  and 
joined  with  Senator  Durenberger  to 
establish  an  additional  ed-flex  dem- 
onstration program  which  would  essen- 
tially grant  six  States  the  authority  to 
waive  Federal  regulations  in  concert 
with  waiving  State  regulations — all 
with  the  same  goal  of  enhancing  sys- 
temic reform  efforts.  The  demonstra- 
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tion  amendment,  which  I  refer  to  as 
"ed-fiex  plus"  passed  the  Senate  by 
vote  of  97-0.  During  conference  with 
the  House,  this  amendment  survived 
nearly  intact.  The  final  language  in- 
cluded in  the  conference  report  makes 
this  demonstration,  entitled  the  "Edu- 
cation Flexibility  Partnership  Act," 
permissive,  rather  than  mandatory. 

I  had  the  opportunity  to  raise  this 
issue  on  Tuesday  of  this  week  when 
Secretary  of  Education  Richard  Riley 
appeared  before  the  Labor,  HHS,  Edu- 
cation Subcommittee  ol  the  Senate  Ap- 
propriations Committee.  I  asked  Sec- 
retary Riley  to  describe  his  level  of 
support  for  the  demonstration  and  to 
state  for  the  public  record  his  inten- 
tions in  terms  of  its  implementation. 
He  told  me  and  the  other  members  of 
the  subcommittee  that  he  is  fully  sup- 
portive of  the  demonstration  and  will 
implement  the  program. 

Finally,  3  years  from  when  we  start- 
ed, our  States  will  be  given  the  oppor- 
tunity to  ask  the  Federal  Government 
for  relief  from  certain  regulations. 
This  is  long-overdue  and  much  antici- 
pated by  many  States,  including  pro- 
gressive havens  of  reform  like  my  own 
State  of  Oregon.  Our  State  Super- 
intendent of  Public  Instruction,  Norma 
Paulus,  and  her  capable  staff,  Joyce 
Benjamin,  have  my  unwavering  sup- 
port for  their  dedication  to  the  vision 
of  education  Oexibility  and  the  per- 
sonal attention  they  have  given  to  this 
cause. 

In  addition  to  the  provisions  I  have 
outlined,  I  am  pleased  that  this  legisla- 
tion will  support  ongoing  reform  ef- 
forts in  the  States,  rather  than  require 
new  processes  and  plans.  The  bill  con- 
tains language  regarding  preexisting 
State  plans  which  permits  the  Sec- 
retary of  Education  to  accept  a  pre- 
existing State  plan  as  a  Goals  2000  re- 
form plan.  I  worked  with  Senators 
Kennedy  and  Jeffords  on  this  lan- 
guage to  ensure  that  maximum  consid- 
eration will  be  given  to  preexisting 
State  plans.  Senator  Kennedy  and  I  en- 
gaged in  a  colloquy  on  this  issue  during 
Senate  consideration  of  S.  1150  and  I 
refer  my  colleagues  to  that  exchange. 

The  concerns  I  have  related  to  this 
bill  regard  the  compromise  on  Oppor- 
tunity-To-Learn  standards  and  the 
mandatory  nature  of  content  and  per- 
formance standards.  I  believe  all  of 
these  types  of  standards  should  be  vol- 
untary, however,  because  my  State  has 
already  addressed  most  of  these  issues. 
I  am  not  willing  to  oppose  this  legisla- 
tion and  stand  in  the  way  of  the  rest  of 
Goals  2000  coming  to  bear  in  Oregon. 

Orienting  Federal  involvement  in 
education  to  system  inputs  rather  than 
outcomes  is  a  slippery  slope  for  us  as 
policymakers.  We  are  bordering  dan- 
gerously close  to  dictating  educational 
approaches  and  environments  in  the 
States.  We  must  observe  caution  in 
going  any  further  down  this  path  and  I 
will   be  watching  the  development  of 


Goals  2000  carefully  in  this  regard  to 
insure  that  it  does  not  become  overly 
intrusive  into  the  traditional  domain 
of  the  States  in  education. 

At  this  point  in  time  I  would  like  to 
extend  my  gratitude  to  the  members  of 
the  Labor  Committee  who  worked  with 
me  on  my  priorities  relating  to  Goals 
2000.  I  am  particularly  grateful  to  Sen- 
ators Kennedy.  Kassebaum,  pell,  Jef- 
fords, and  Durenberger.  I  would  also 
like  to  thank  Ellen  Guiney,  Lisa  Ross, 
David  Evans,  Pam  Devitt  and  Susan 
Heegaard  for  their  tireless  efforts  to 
work  with  my  staff  on  this  bill. 

I  urge  the  support  of  my  colleagues 
for  passage  of  this  conference  report. 

Mr.  CHAFEE.  Madam  President,  the 
Goals  2000:  Educate  America  Act  is  a 
very  important  step  toward  achieving 
the  improvements  in  education  that 
our  Nations  children  deserve  and  for 
which  we  have  been  striving  for  a  dec- 
ade. We  have  spent  far  too  long  focus- 
ing on  what  is  wrong  with  education. 
This  bill  encourages  States,  local  edu- 
cation agencies,  and  individual  schools 
to  look  at  what  is  right  in  education 
and  to  use  that  as  a  model  for  improve- 
ment and  reform. 

One  of  the  most  troubling  problems 
that  has  plagued  many  of  our  Nation's 
schools  is  violence.  There  are  children 
who  are  literally  afraid  to  go  to  school 
because  of  the  presence  of  weapons  on 
school  grounds.  Imagine  trying  to 
learn  in  an  environment  of  fear.  This 
bill  takes  steps  to  address  this  unac- 
ceptable situation.  It  includes  the  Safe 
Schools  Act,  as  well  as  my  amendment 
to  expand  one  of  the  goals  to  read  "By 
the  year  2000,  every  school  in  the  Unit- 
ed States  will  be  free  of  violence, 
drugs,  and  the  presence  of  unauthor- 
ized firearms.  "  This  is  an  important 
step  in  the  right  direction. 

The  role  of  our  schools  has  changed 
drastically  in  the  past  three  decades, 
and  schools  have  taken  on  extraor- 
dinary new  burdens.  Today,  we  are  see- 
ing youngsters  with  learning  disabil- 
ities; youngsters  who  don't  get  enough 
to  eat;  youngsters  born  with  a  drug  or 
fetal  alcohol  problem;  youngsters  from 
totally  shattered  families.  As  a  society 
we  expect  that  our  schools  will  take  in 
these  children  and  help  make  their 
lives  better  through  education,  and 
many  schools  have  met  these  expecta- 
tions. Yet,  we  now  have  an  element 
that  makes  our  work  even  more  dif- 
ficult; and  that  element  is  guns. 

Children  of  all  ages,  in  every  State 
across  the  Nation,  have  access  to  guns. 
When  I  was  Governor  in  my  State,  the 
worst  one  might  hear  of  at  the  schools 
was  a  fistfight.  A  gun  incident,  or 
shooting,  was  unheard  of.  Rhode  Island 
is  not  a  major  urban  area.  Yet  this 
year  we  have  seen  a  dozen  gun  inci- 
dents in  our  schools. 

What  is  the  only  route  for  school  ad- 
ministrators to  take?  To  ensure  the 
safety  of  all  who  are  in  the  school,  ad- 
ministrators are  forced  to  divert  scarce 


funds  from  books  to  $4,000  metal  detec- 
tors. In  July  1992,  25  percent  of  the  45 
largest  school  districts  were  using 
metal  detectors;  today,  69  percent  are 
using  them. 

The  Safe  Schools  amendment  author- 
izes Federal  grants  to  school  districts 
to  fight  violence  in  their  schools.  The 
money  may  be  used  for  planning  strat- 
egies to  prevent  violence,  conducting 
safety  reviews,  developing  violence  pre- 
vention activities,  providing  counsel- 
ing for  victims  of  violence,  and  even 
purchasing  metal  detectors  and  other 
security  equipment.  This  is  an  impor- 
tant step  toward  ensuring  our  schools 
are  safe. 

The  presence  of  guns  in  schools  di- 
minishes the  work  of  educators  across 
the  country.  This  bill  takes  steps  to 
ensure  that  our  heavily  burdened 
schools  are  free  of  guns  and  the  vio- 
lence that  results. 

I  am  also  pleased  to  be  here  this 
morning  to  ensure  passage  of  this  im- 
portant legislation  because  my  State  of 
Rhode  Island  is  working  very  hard  to 
develop  the  kind  of  education  reform 
plan  that  this  bill  encourages. 

The  National  Education  Standards 
and  Improvement  Council  will  develop 
national  opportunity-to-learn  stand- 
ards, content  standards,  and  student 
performance  standards  and  assess- 
ments, but  it  will  be  up;  to  the  States 
to  determine  the  content  of  their  edu- 
cation reform  plans  and  to  decide  what 
provisions  will  be  implemented. 

This  bill  takes  a  bold  and  positive  ap- 
proach by  recognizing  that  every  child 
has  the  ability  to  learn  and  by  taking 
steps  to  assure  that  the  tools  are  avail- 
able to  enable  all  children  to  reach 
their  full  potential.  Setting  high  stand- 
ards for  teaching  and  learning  and 
making  sure  that  students  have  mas- 
tered the  material  presented  to  them  is 
long  overdue. 

Earlier.  I  spoke  about  the  new  chal- 
lenges that  face  our  Nation's  schools. 
As  those  challenges  have  increased,  pa- 
rental participation  in  education  seems 
to  have  dropped  off  in  many  areas. 
Goals  2000  makes  clear  that  parents 
play  a  key  role  in  the  education  of 
their  children.  It  seems  to  me  that 
without  parental  involvement  in  edu- 
cation, there  will  be  no  real  reforms 
and  improvements.  This  legislation  in- 
cludes a  goal  that  calls  upon  parents  to 
become  partners  with  their  children's 
schools.  Experience  has  taught  us  that 
children  whose  parents  are  actively  in- 
volved in  the  educational  process  sim- 
ply do  better  in  school  than  children 
whose  parents  or  families  are  dis- 
engaged. 

This  bill  includes  other  important 
provisions  related  to  parental  involve- 
ment that  I  cosponsored:  the  Parents 
as  Teachers  Program  [PAT]  and  the 
Home  Instruction  Program  for  Pre- 
school Youngsters  [HIPPY].  Both  of 
these  programs  operate  successfully  in 
Rhode  Island  and  across  the  Nation. 
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Their  purpose  is  to  ensure  that  all  chil- 
dren start  school  on  the  right  foot. 

In  sum,  Madam  President,  the  Goals 
2000  legislation  is  right  in  line  with  re- 
form efforts  that  are  underway  in 
Rhode  Island  and  many  other  States. 
Passage  of  this  legislation  brings  us 
one  step  closer  to  forging  a  new  and 
constructive  partnership  between  every 
school,  school  district,  State,  and  the 
Federal  Government.  It  is  through  this 
partnership  that  our  children  will  re- 
ceive the  world  class  education  they 
deserve. 

Mr.  DORGAN.  Madam  President,  I 
rise  to  explain  why  I  will  vote  for  the 
budget  for  1995  now  before  the  Senate. 
I  view  this  budget  as  a  major  achieve- 
ment, but  I  will  work  to  improve  our 
financial  picture  still  further.  I'd  like 
to  let  my  colleagues  know  the  stand  I 
am  taking  and  why  I  am  taking  it. 

CONTI.NUING  DEFICIT  REDLCTION 

The  most  important  thing  to  note 
about  this  budget  resolution  is  that  it 
continues  the  deficit  reduction  that 
President  Clinton  and  Congress  began 
last  year.  Those  of  us  who  voted  for  the 
Clinton  deficit  reduction  plan— even 
though  the  plan  was  painful — can  take 
pride  in  the  fact  that  next  year's  defi- 
cit will  be  cut  by  nearly  one  half  from 
the  record  deficit  of  1992. 

If  you  look  at  the  deficit  as  a  per- 
centage of  our  economy,  which  is  the 
most  useful  way  of  determining  how 
large  the  deficit  is,  you  find  that  we 
have  cut  the  deficit  in  half  in  3  years. 
The  last  administration  to  cut  the  defi- 
cit 3  years  running  was  that  of  Presi- 
dent 'Truman. 

I  do  not  mean  to  suggest  that  we  can 
rest  on  our  laurels.  Next  year's  defi- 
cit— at  $171  billion— is  still  too  high. 
And  I  will  mention  later  some  of  the 
further  steps  I  think  we  can  take.  But 
we  should  remember  that  the  5-year 
deficits  projected  in  January  1993  by 
the  Congressional  Budget  Office  have 
since  shrunk  by  $548  billion.  That  is  a 
cut  of  37  percent.  And  this  budget  that 
we  are  now  considering  would  make 
still  more  cuts. 

THE  PRESIDENT'S  BUDGET  REQUEST 

Most  of  these  cuts  were  originally 
proposed  by  President  Clinton,  and  I 
want  to  salute  him  for  his  continuing 
commitment  to  cut  the  deficit. 

President  Clinton's  budget  request, 
submitted  to  us  in  early  February,  con- 
tained a  domestic  discretionary  spend- 
ing freeze.  Discretionary  spending  in- 
cludes all  Federal  spending  other  than 
interest.  Social  Security,  Medicaid  and 
Medicare,  food  stamps,  and  civilian  and 
military  retirement.  The  administra- 
tion budget  did  not  even  request  in- 
creases to  keep  discretionary  spending 
level  with  inflation. 

The  President  proposed  to  eliminate 
115  programs.  He  also  proposed  to  cut 
hundreds  of  programs.  And  he  sug- 
gested only  one  tax  increase:  on  ciga- 
rettes, to  pay  for  health  care  reform. 

The  President  proposed  to  use  some 
of  these  savings  to  make  investments 


in  transportation,  education,  tech- 
nology, environmental,  public  health, 
and  community  policing  programs. 
Head  Start,  WIC,  worker  retraining, 
and  child  immunizations  all  receive 
substantial  increases  under  this  budg- 
et. I  think  these  are  important  invest- 
ments in  our  country's  future,  and  I  be- 
lieve they  are  wisely  chosen. 

NORTH  D.\KOT.\'S  CO.VCERNS 

The  Senate  Budget  Committee  has 
made  some  changes  to  the  President's 
budget  request.  Some  of  these  are  very 
important  to  the  people  of  North  Da- 
kota, so  1  would  like  to  mention  them. 

Most  importantly,  the  Budget  Com- 
mittee has  gone  on  record  to  oppose 
drastic  cuts  to  the  Nation's  fleet  of  B- 
52  bombers.  This  is  a  crucial  matter.  If 
the  Congress  accepts  the  proposed  cut 
to  the  B-52  fleet,  we  will  not  have 
enough  bombers  to  handle  two  regional 
conflicts.  This  is  the  standard  for  de- 
fense capabilities  that  the  Defense  De- 
partment set  for  itself  in  the  Bottom 
Up  Review.  And  the  strategic  mission 
of  our  bomber  fleet  would  suffer  as 
well.  The  proposed  B-52  cut  is  another 
example  of  the  Pentagon's  tendency  to 
retire  weapons  systems  that  still  have 
useful  service  lives  and  are  combat- 
proven.  The  B-1  is  not  fully  oper- 
ational, the  B-2  is  not  yet  online,  and 
yet  the  administration  has  proposed  B- 
52  cuts  that  contradict  its  own  force 
structure  guidelines. 

Let  me  quote  the  sections  of  the 
Budget  Committee's  report  that  touch 
on  this  question. 

The  Committee  is  particularly  con- 
cerned that  the  administration  chose 
to  recommend  a  reduction  of  30  B-52H 
bombers  when  the  B-52  is  the  only  reli- 
able and  combat-proven  long-range 
bomber  in  the  inventory.  The  B-52  rep- 
resents a  cost-effective  way  to  retain 
force  structure,  and  the  Committee 
strongly  urges  the  administration  to 
reassess  its  recommendation  to  cut  the 
B-52  force. 

I  salute  the  Budget  Committee  for 
this  statement  about  the  importance  of 
the  B-52  bomber.  This  is  my  view  too. 
As  Congress  considers  the  defense 
spending  bills  later  this  year,  I  will 
work  to  ensure  that  we  not  drastically 
cut  the  B-52  fleet. 

In  another  area,  the  Budget  Commit- 
tee recommended  restoring  $520  mil- 
lion, or  70  percent,  of  the  proposed  cut 
to  the  Low  Income  Heating  Energy  As- 
sistance Program.  Everyone  knows 
that  North  Dakota  winters  are  among 
the  most  severe  in  the  country.  I  want 
to  stress  that  in  North  Dakota,  this 
funding  will  save  lives. 

The  Committee  also  restored  $63  mil- 
lion in  funding  for  Rural  Electric  Ad- 
ministration loans  and  loan  guaran- 
tees. Ever  since  the  1930's,  the  REA  has 
helped  provide  telephone  service  and 
electricity  to  rural  America — a  part  of 
the  country  that  otherwise  might  not 
get  that  service,  and  would  not  be  able 
to  afford  it  as  easily. 


So  I  want  to  acknowledge  these  ef- 
forts by  the  Budget  Committee,  and  I 
particularly  want  to  salute  the  Chair- 
man of  the  Committee.  Senator  Sas- 
SER,  for  his  fine  efforts  during  the 
Committee's  consideration  of  this 
budget. 

INDI.\N  .\FFAIRS  FUNDING 

As  a  member  of  the  Senate  Indian  Af- 
fairs Committee,  I  am  deeply  con- 
cerned at  the  cuts  that  this  budget 
would  still  impose  on  Indian  affairs 
funding.  The  budget  before  us  would 
cut  funding  for  the  Indian  Health  Serv- 
ices by  $247  million,  or  12.7  percent, 
from  last  year's  level.  This  is  a  drastic 
cut  to  a  program  that  serves  a  popu- 
lation that  is  particularly  at  risk  of 
certain  health  problems. 

Even  worse  is  the  proposed  cut  in  In- 
dian Health  Service  personnel.  Under 
this  budget,  the  IHS  would  assume  49 
percent  of  the  personnel  redactions  at 
the  Department  of  Health  and  Human 
Services  in  fiscal  year  1995  and  83  per- 
cent of  the  Department's  personnel  re- 
ductions in  1996.  When  you  consider 
that  the  IHS  accounts  for  only  2  per- 
cent of  the  total  Health  and  Human 
Services  budget,  you  realize  that  these 
personnel  cuts  are  unfairly  skewed. 

I  look  forward  to  working  with  my 
colleagues  on  the  Indian  Affairs  Com- 
mittee to  correct  this  proposal  as  Con- 
gress considers  this  year's  spending 
bills. 

FURTHER  SPENDI.VG  CUTS 

Last,  I  want  to  make  further  reduc- 
tions in  other  Government  spending  in 
order  to  come  closer  to  balancing  the 
budget.  In  fact.  I  voted  just  last  month 
for  a  balanced  budget  amendment,  and 
I  voted  the  month  before  that,  during 
our  rescissions  debate,  to  make  $43  bil- 
lion in  spending  cuts  over  the  next  5 
years.  So  I  think  there  is  more  deficit 
reduction  to  be  done. 

One  particular  area  where  we  can  cut 
further  is  foreign  aid.  I  support  the 
Clinton  Administration's  foreign  aid 
reform  efforts,  but  I  am  concerned  that 
the  foreign  aid  budget  is  still  too  driv- 
en by  military  aid  considerations.  I  be- 
lieve that  this  is  something  that  Con- 
gress should  scrutinize  closely  when  we 
debate  the  foreign  aid  appropriations 
bill. 

Second,  as  Chair  of  the  Senate  Gov- 
ernmental Affairs  Committee's  Special 
Task  Force  on  Government  Waste,  I 
want  to  let  my  colleagues  know  that  I 
will  pursue  a  number  of  avenues  to  cut 
wasteful  spending.  These  include  a 
moratorium  on  Federal  building 
projects,  which  is  a  step  that  Vice 
President  Gore  endorsed  in  his  Na- 
tional Performance  Review;  a  civilian 
facilities  closure  commission,  which 
would  operate  like  the  base  closing 
commission  but  would  target  wasteful 
civilian  facilities;  and  a  cut  to  over- 
head spending,  which  is  the  first  place 
that  a  private  business  in  financial  dif- 
ficulty would  cut.  I  want  to  let  my  col- 
leagues know  that  I  will  act  on  these 
issues  on  the  Senate  floor. 


OVERALL.  A  GOOD  BUDGET 

In  summary,  let  me  just  salute  Presi- 
dent Clinton  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  on  their  lead- 
ership in  proposing  this  budget.  It  al- 
lows us  to  continue  down  the  path  of 
deficit  reduction  that  we  charted  last 
year.  This  proposal  cuts  unnecessary 
spending,  makes  targeted  investments 
in  needed  areas,  and  addresses  many  of 
the  needs  of  my  State. 

As  I  have  made  clear,  I  do  not  view  it 
as  a  perfect  budget.  In  fact,  I  will  work 
to  change  some  of  its  recommenda- 
tions. But  on  balance  it  is  a  good  budg- 
et, and  I  will  therefore  vote  to  approve 
it. 

I  thank  the  Senator  from  Tennessee 
for  his  courtesy,  and  I  yield  the  floor. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  now  is.  is  it  the  sense  of  the 
Senate  that  debate  on  the  conference 
report  accompanying  H.R.  1804,  the 
Goals  2000:  Educate  America  bill,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS]  and  the  Senator  from  Connecti- 
cut [Mr.  LiEBERMAK],  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  North 
Carolina  [Mr.  Hel.ms],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  MURKOWSKi], 
the  Senator  from  Wyoming  [Mr.  Si.mp- 
son],  the  Senator  from  New  Hampshire 
[Mr.  Smith],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  New  Hampshire  [Mr.  Gregg]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  each  vote 
nay. 

The  yeas  and  nays  resulted— yeas  62, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  85  Leg.) 
YEAS— 62 


.4kaka 

Danforth 

Hatfield 

Baucus 

Daschle 

HeOin 

Biden 

DeConclni 

Inouye 

Bingaman 

Dodd 

Jeffords 

Bond 

Domenici 

Johnston 

Boren 

Dorgan 

Kennedy 

Boxer 

Durenberger 

Kerrey 

Bradley 

Exon 

Kerry 

Breaux 

Feingold 

Kohl 

Brjan 

Feinstein 

Lautenberg 

Bumpers 

Ford 

Leahy 

Byrd 

Glenn 

Levin 

Campbell 

Gorton 

Mathews 

Chafee 

Graham 

Metzenbaum 

Conrad 

Harkin 

Mlkulski 

Mitchell 
Moseley-Braun 

Moynihan 
Murray 
Nunn 
Pell 


Brown 

Bums 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

Dole 


Bennett 

Cohen 

Faircloth 

Gramm 

Gregg 


Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Sarbanes 

NAYS— 23 

Grassiey 

Hatch 

Hutchison 

Kassebaum 

Kempthorne 

Lugar 

Mack 

McConnell 


Sasser 

Simon 

Specter 

Wellstone 

Wofford 


Nickles 

Packwood 

Pressler 

Roth 

Shelby 

Thurmond 

Warner 


[RoUcall  Vote  No.  86  Legr.] 
YEAS— 63 


NOT  VOTING— 15 

Helms 

Holllngs 

Lieberman 

Lott 

McCain 


Murkowski 
Simpson 
Smith 
Stevens 

Wallop 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  62,  the  nays  are  23. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  majority  leader. 

Mr.  MITCHELL.  Madam  President,  I 
am  advised  by  the  distinguished  Repub- 
lican leader  that  there  has  been  a  re- 
quest for  a  rollcall  vote  on  final  pas- 
sage of  the  conference  report.  There- 
fore, I  request  that  we  now  proceed  di- 
rectly to  a  vote  on  final  passage,  and 
that  this  will  be  the  last  vote  prior  to 
the  recess. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  offered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS],  and  the  Senator  from  Connecti- 
cut [Mr.  Lieberma.n]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  MURKOWSKi], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  New  Hampshire 
[Mr.  Smith],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  New  Hampshire  [Mr.  Gregg]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  would  each  vote 
nay. 

The  result  was  announced — yeas  63, 
nays  22,  as  follows: 


Akaka 

Baucus 

Biden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Chafee 

Conrad 

Daschle 

DeConclni 

Dodd 

Domenici 

Dorgan 

Durenberger 

Exon 


Brown 

Bums 

Byrd 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 


Bennett 

Cohen 

Faircloth 

Gramm 

Gregg 


Feingold 

Feinstein 

Ford 

Glenn 

Gorton 

Graham 

Harkin 

Hatfield 

Heflin 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Mathews 

Metzenbaum 

NAYS— 22 

Danforth 

Dole 

Grassiey 

Hatch 

Hutchison 

Kassebaum 

Kempthorne 

Lugar 

NOT  VOTING— 15 

Helms 
Holllngs 
Lieberman 
Lott 

McCain 


Mlkulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Wellstone 

Wofford 


Mack 
McConnell 

Nickles 
Pressler 
Thurmond 
Warner 


Murkowski 
Simpson 

Smith 

Stevens 

Wallop 


So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  HELMS.  Madam  President,  if  I 
had  been  present  at  the  rollcall  vote  on 
passage  of  the  conference  report  to  ac- 
company H.R.  1804,  the  Goals  2000  bill, 
I  would  have  voted  "no."  This  is  not 
legislation  that  the  American  people 
would  support  if  they  were  made  aware 
of  the  implications  of  the  provisions  of 
H.R.  1804.» 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  1804 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  House  concurrent  resolution 
230  now  at  the  desk;  that  the  concur- 
rent resolution  be  deemed  agreed  to, 
and  the  motion  to  reconsider  laid  upon 
the  table. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  230)  was  deemed  agreed  to. 


THE  CALIFORNIA  DESERT 
PROTECTION  BILL 

Mr.  MITCHELL.  Madam  President,  I 
notified  the  distinguished  Republican 
leader  and  other  colleagues  earlier  this 
week  of  my  intention  to  proceed  upon 
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our  return  to  session  following  the 
Easter  recess  to  S.  21,  the  California 
desert  protection  bill. 

Regrettably,  and  most  unfortunately. 
I  was  advised  that  there  would  be  a  Re- 
publican filibuster  to  the  motion  to 
proceed  to  that  bill  and  it  would  be, 
once  again,  necessary  to  file  a  motion 
to  end  that  filibuster. 

Madam  President,  we  have  just  com- 
pleted action  on  three  filibusters  in 
less  than  2  weeks.  Now  we  are  to 
confront  another  on  the  very  first  day 
back  from  the  recess.  As  I  said,  I  re- 
gard that  as  regrettable  and  most  un- 
fortunate. 


THE  CALIFORNIA  DESERT 
PROTECTION  BILL 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Madam  President,  it 
is  my  intention  that  we  will  return  to 
session  at  1  p.m.  on  Monday,  April  11. 
and  that  at  2  p.m.  on  that  day,  we  will 
begin  debate  on  the  California  desert 
protection  bill. 

In  order  to  put  us  in  the  position  to 
do  that,  I  now  move  to  proceed  to  that 
bill.  Calendar  No.  248.  S.  21. 


CLOTURE  MOTION 
Mr.  MITCHELL.  Madam  President.  I 
send  a  cloture  motion  on  S.  21  to  the 
desk  and  ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  cloture  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Motion 
to  Proceed  to  the  consideration  of  Calendar 
No.  248.  S.  21.  the  California  Desert  Protec- 
tion bill. 

Dianne  Feinstein.  Byron  L.  Dorgan.  Ed- 
ward M.  Kennedy.  Claiborne  Pell.  Dan- 
iel K.  Akaka.  Paul  Simon.  Paul 
Wellstone,  Carl  Levin.  Barbara  Boxer. 
Herb  Kohl.  Howard  M.  Metzenbaum. 
Jeff  Bingaman.  J.J.  Exon.  Tom 
Daschle,  Carol  Moseley-Braun.  Jim 
Sasser,  Wendell  Ford. 

Mr.  MITCHELL.  Madam  President, 
for  the  information  of  Senators  then, 
we  will  return  to  session  at  1  p.m.  on 
Monday  April  11.  There  will  be  a  period 
for  morning  business  for  1  hour  on  that 
day,  and  then  at  2  p.m.  we  will  resume 
consideration  of  the  motion  to  proceed 
to  the  California  desert  protection  bill. 

There  will  be  no  rollcall  votes  on 
Monday,  April  11.  A  vote  on  the  cloture 
motion,  that  is  the  motion  to  end  the 
filibuster  on  the  motion  to  proceed  to 
the  bill,  will  occur  on  Tuesday,  April 
12,  at  a  time  which  will  be  set,  but  I 
now  expect  that  to  occur  Tuesday 
morning  at  approximately  10  a.m. 

So  Senators  should  be  aware  that  at 
or  about  10  a.m.  on  Tuesday,  April  12, 
there  will  be  a  vote  on  the  motion  to 
end  the  filibuster  on  the  motion  to  pro- 
ceed to  the  California  desert  protection 
bill. 


Madam  President,  I  thank  my  col- 
leagues for  their  cooperation,  and  I 
now  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  MEN'S  HEALTH  WEEK 

Mr.  MITCHELL.  Madam  President, 
on  behalf  of  Senator  Dole,  I  ask  unani- 
mous consent  to  proceed  to  Senate 
Joint  Resolution  179  now  at  the  desk 
introduced  by  Senator  Dole,  and  I  ask 
for  its  immediate  consideration.  I  fur- 
ther ask  unanimous  consent  that  the 
joint  resolution  be  deemed  read  three 
times  and  passed  and  the  motion  to  re- 
consider laid  on  the  table  and  the  pre- 
amble be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  179) 
was    deemed    read    three    times    and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.   Res  179), 
with  its  preamble,  reads  as  follows: 
S.J.  Res.  179 
Whereas  despite  the  advances  in  medical 
technology  and  research,  men  continue  to 
live  an  average  of  7  years  less  than  women: 
Whereas  the  likelihood  that  a  man  will  de- 
velop prostate  cancer  is  1  in  11; 

Whereas  the  number  of  men  contacting 
prostate  cancer  will  reach  over  120.000  in 
1993.  with  an  expected  one-third  of  the  cases 
to  die  from  the  disease: 

Whereas  testicular  cancer  is  one  of  the 
most  common  cancers  in  men  aged  15-34.  and 
when  detected  early,  has  an  87  percent  sur- 
vival rate; 

Whereas  the  number  of  men  contracting 
lung  disease  will  reach  over  100.000  in  1993. 
with  an  expected  85  percent  of  the  cases  to 
die  from  the  disease; 

Whereas  the  number  of  cases  of  colon  can- 
cer among  men  will  reach  over  80.000  in  1993; 
with  nearly  one-third  of  the  cases  to  die 
from  the  disease; 

Whereas  the  death  rate  for  prostate  cancer 
has  grown  at  almost  twice  the  death  rate  of 
breast  cancer  in  the  last  five  years; 

Whereas  African-American  men  in  the 
United  States  have  the  highest  incidence  in 
the  world  of  cancer  of  the  prostate; 

Whereas  men  are  seven  times  as  likely  as 
women  to  be  arrested  for  drunk  driving  and 
three  times  as  likely  to  be  alcoholics; 

Whereas  women  visit  the  doctor  150  per- 
cent £is  often  as  men  enabling  them  to  detect 
health  problems  in  their  early  stages; 

Whereas  significant  numbers  of  male  relat- 
ed health  problems  such  as  prostate  cancer, 
testicular  cancer,  infertility,  and  colon  can- 
cer, could  be  detected  and  treated  if  men's 
awareness  of  these  problems  was  more  perva- 
sive; 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  importance 
of  early  detection  of  male  health  problems 
will  result  in  reducing  rates  of  mortality  for 
these  diseases; 

Whereas  appropriate  use  of  tests  such  as 
Prosute  Specific  Antigen  (PSA)  exams, 
blood  pressure  screens,  cholesterol  screens. 


etc.,  in  conjunction  with  clinical  examina- 
tion and  self-testing  for  problems  such  as 
testicular  cancer  can  result  in  the  detection 
of  many  of  these  problems  in  their  early 
stages  and  increases  in  the  survival  rates  to 
nearly  100  percent; 

Whereas  many  men  are  reluctant  to  visit 
their  health  center  or  physician  for  regular 
screening  examinations  of  male  related  prob- 
lems for  a  variety  of  reasons  including  fear, 
lack  of  information,  and  cost  factors;  and 

Whereas  men  who  are  educated  about  the 
value  that  preventive  health  can  play  in  pro- 
longing their  lifespan  and  their  role  as  a  pro- 
ductive family  member  will  be  more  likely 
to  participate  in  health  screenings;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  June  12  through  19. 
1994,  is  designated  as  National  Men's  Health 
Week,  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  Slates  to  ob- 
serve this  week  with  appropriate  programs 
and  activities. 


PREVENTIVE  HEALTH  SERVICES 
AND  HEALTH  PROFESSIONS 
AMENDMENTS  ACT  OF  1993 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  327,  S.  1569, 
a  disadvantaged  minority  health  im- 
provement act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1569)  to  amend  the  Public  Health 
Service  Act  to  establish,  reauthorize  and  re- 
vise provisions  to  improve  the  health  of  indi- 
viduals from  disadvantaged  backgrounds, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 
S.  1569 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCE;  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Disadvantaged  Minority  Health  Improve- 
ment Act  of  1993". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  a  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.). 

(c)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  reference:  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— HEALTH  POLICY 

Sec.  101.  Office  of  Minority  Health. 


Sec.  102.  Agency  Offices  of  Minority  Health. 

Sec.  103.  State  Offices  of  Minority  Health. 

Sec.  104.  Assistant    Secretary    of   Health    and 
Human  Services  for  Civil  Rights. 
TITLE  II— HEALTH  SERVICES 

Sec.  201.  Community  scholarship  programs. 

Sec.  202.  Health  services  for  residents  of  public 
housing. 

Sec.  203.  Issuance  of  regulations  regarding  lan- 
guage as  impediment  to  receipt  of 
services. 

Sec.  204.  Health  services  for  Pacific  Islanders. 

TITLE  III— HEALTH  PROFESSIONS 

Sec.  301.  Loans  for  disadvantaged  students. 

Sec.  302.  Cesar  Chavei  primary  care  scholar- 
ship program. 

Sec.  303.  Thurgood  Marshall  scholarship  pro- 
gram. 

Sec.  304.  Loan  repayments  and  fellowships  re- 
garding faculty  positions  at 
health  professions  schools. 

Sec.  305.  Centers  of  excellence. 

Sec.  306.  Educational  assistance  regarding  un- 
dergraduates. 

Sec.  307.  Area  health  education  centers. 
TITLE  IV— RESEARCH  AND  DATA 
COLLECTION 

Sec.  401.  Office  of  Research  on  Minority 
Health. 

Sec.  402.  National  Center  for  Health  Statistics. 

Sec.  403.  Activities  of  Agency  for  Health  Care 

Policy  and  Research. 

TITLE  V— MISCELLANEOUS 

Sec.  501.  Revision  and  extension  of  program  for 
State  Offices  of  Rural  Health. 

Sec.  502.  Technical  corrections  relating  to 
health  professions. 

Sec.  503.  Clinical  traineeships. 

Sec.  504.  Demonstration  project  grants  to  States 
for  alzheimer's  disease. 

Sec.  505.  Medically  underserved  area  study. 

Sec.  506.  Programs  regarding  birth  defects. 
TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  Effective  date. 

SEC.  2.  FINDINGS. 

Section  Kb)  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C.  300u- 
6  note)  is  amended  to  read  as  follows — 

"(b)  Findings.— Congress  finds  that— 

"(1)  the  health  status  of  individuals  from  ra- 
cial and  ethnic  minorities  in  the  United  States  is 
significantly  lower  than  the  health  status  of  the 
general  population  and  has  not  improved  sig- 
nificantly since  the  issuance  of  the  19S5  report 
entitled  "Report  of  the  Secretary's  Task  Force 
on  Black  and  Minority  Health": 

"(2)  racial  and  ethnic  minorities  are  dis- 
proportionately represented  among  the  poor: 

"(3)  racial  and  ethnic  minorities  suffer  dis- 
proportionately high  rates  of  cancer,  heart  dis- 
ease, diabetes,  substance  abuse,  acquired  im- 
mune deficiency  syndrome,  and  other  diseases 
and  disorders: 

"(4)  the  incidence  of  infant  mortality  among 
African  Americans  is  almost  double  that  for  the 
general  population: 

"(5)  Mexican-American  and  Puerto  Rican 
adults  have  diabetes  rates  twice  that  of  non-His- 
panic whiles: 

"(6)  a  third  of  American  Indian  deaths  occur 
before  the  age  of  45; 

"(7)  according  to  the  1990  Census,  .African 
Americans,  Hispanics.  American  Indians,  and 
Asiarv'Pacific  Islanders  constitute  approximately 
12.1  percent,  9  percent,  0.08  percent,  and  2.9  per- 
cent, respectively,  of  the  population  of  the  Unit- 
ed States: 

"(8)  minority  health  professionals  have  his- 
torically tended  to  practice  in  low-income  areas, 
medically  underserved  areas,  and  to  serve  racial 
and  ethnic  minorities; 

"(9)  minority  health  professionals  have  his- 
torically tended  to  engage  in  the  general  prac- 


tice of  medicine  and  specialties  providing  pri- 
mary care: 

"(10)  reports  published  in  leading  medical 
journals  indicate  that  access  to  health  care 
among  minorities  can  be  substantially  improved 
by  increasing  the  number  of  minority  profes- 
sionals: 

"(11)  diversity  in  the  faculty  and  student 
body  of  health  professions  schools  enhances  the 
quality  of  education  for  all  students  attending 
the  schools;  and 

"(12)  health  professionals  need  greater  access 
to  continuing  medical  education  programs  to  en- 
able such  professionals  to  upgrade  their  skills 
(including  linguistic  and  cultural  competence 
skills)  and  improve  the  quality  of  medical  care 
rendered  m  minority  communities.". 

TITLE  I— HEALTH  POUCY 
SEC.  lOl.  OFFICE  OF  MNORITY  HEALTH. 

Section  1707  (42  U.S.C.  300u-6)  is  amended  by 
striking  subsection  (b)  and  all  that  follows  and 
inserting  the  following: 

"(b)  Duties. —  With  respect  to  improving  the 
health  of  racial  and  ethnic  minorities,  the  Sec- 
retary, acting  through  the  Deputy  Assistant 
Secretary  for  Minority  Health,  shall  carry  out 
the  following: 

"(1)  Establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  all  other  ac- 
tivities within  the  Public  Health  Service  that  re- 
late to  disease  prevention,  health  promotion, 
service  delivery,  and  research  concerning  such 
individuals.  The  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  the  Administrator 
of  the  Health  Resources  and  Services  Adminis- 
tration, the  Director  of  the  Agency  for  Health 
Care  Policy  and  Research,  the  Administrator  of 
the  Substance  Abuse  and  .Mental  Health  Serv- 
ices Administration  and  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  consult  with  the 
Deputy  Assistant  Secretary  for  .Minority  Health 
to  ensure  the  coordination  of  all  activities  with- 
in the  Public  Health  Service  as  they  relate  to 
disease  prevention,  health  promotion,  service  de- 
livery, and  research  concerning  such  individ- 
uals. 

"(2)  Carry  out  the  following  types  of  activities 
by  entering  into  interagency  agreements  with 
other  agencies  of  the  Public  Health  Service: 

"(A)  Support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative  models. 

"(B)  Increase  knowledge  and  understanding 
of  health  risk  factors. 

"(C)  Develop  mechanisms  that  support  better 
information  dissemination,  education,  preven- 
tion, and  service  delivery  to  individuals  from 
disadvantaged  backgrounds,  including  racial 
and  ethnic  minorities. 

"(3)  Support  a  national  minority  health  re- 
source center  to  carry  out  the  following: 

"(A)  Facilitate  the  exchange  of  information 
regarding  matters  relating  to  health  information 
and  health  promotion,  preventive  health  serv- 
ices, and  education  in  the  appropriate  use  of 
health  care. 

"(B)  Facilitate  access  to  such  information. 

"(C)  .Assist  in  the  analysis  of  issues  and  prob- 
lems relating  to  such  matters. 

"(D)  Provide  technical  assistance  with  respect 
to  the  exchange  of  such  information  (including 
facilitating  the  development  of  materials  for 
such  technical  assistance). 

"(4)  Establish  a  national  center  that  shall 
carry  out  programs  to  improve  access  to  health 
care  services  for  individuals  with  limited  Eng- 
lish proficiency  by  facilitating  the  removal  of 
impediments  to  the  receipt  of  health  care  that 
result  from  such  limitation. 

"(5)  With  respect  to  grants  and  contracts  that 
are  available  under  certain  minority  health  pro- 
grams, the  Secretary  shall  ensure  that  the  agen- 
cies of  the  Public  Health  Service — 

"(A)  inform  entities,  as  appropriate,  that  the 
entities  may  be  eligible  for  the  awards; 


"(B)  provide  technical  assistance  to  such  enti- 
ties in  the  process  of  preparing  and  submitting 
applications  for  the  awards  in  accordance  with 
the  policies  of  the  Secretary  regarding  such  ap- 
plication: and 

"(C)  inform  populations,  as  appropriate,  that 
members  of  the  populations  rnay  be  eligible  to  re- 
ceive services  or  otherwise  participate  in  the  ac- 
tivities carried  out  with  such  awards. 

"(6)  .Vof  later  than  September  1  of  each  year, 
the  Deputy  Assistant  Secretary  of  Minority 
Health  shall  prepare  and  submit  to  the  Sec- 
retary a  report  summarizing  the  activities  of 
each  Office  of  Minority  Health  within  the  Pub- 
lic Health  Service,  including  the  Office  of  Re- 
search on  Minority  Health  at  the  National  Insti- 
tutes of  Health. 

"(C)  ADVISORY  COMMITTEE.— 

"(1)  Is  GENERAL.— The  Secretary  shall  estab- 
lish an  advisory  committee  to  be  known  as  the 
Advisory  Committee  on  Minority  Health  (in  this 
subsection  referred  to  as  the  'Committee'). 

"(2)  DUTIES.— The  Committee  shall  provide 
advice  to  the  Secretary  on  carrying  out  this  sec- 
tion, including  advice  on  the  development  of 
goals  and  specific  program  activities  under  sub- 
section (b)(1)  for  each  racial  and  ethnic  group. 

"(3)  Chairperson.— The  Deputy  Assistant 
Secretary  for  Minority  Health  shall  serve  as  the 
Chairperson  of  the  Committee. 

"(4)  Composition.— The  Committee  shall  be 
composed  of  no  fewer  than  12.  and  not  more 
than  18  individuals,  who  are  not  officers  or  em- 
ployees of  the  Federal  Government.  The  Sec- 
retary shall  appoint  the  members  of  the  Commit- 
tee from  among  individuals  with  expertise  re- 
garding issues  of  minority  health.  The  member- 
ship of  the  Committee  shall  be  equitably  rep- 
resentative of  the  various  racial  and  ethnic 
groups.  The  Secretary  may  appoint  representa- 
tives from  selected  Federal  agencies  to  serve  as 
ex  officio,  non-voting  members  of  the  Committee. 

"(5)  Terms.— Each  member  of  the  Committee 
shall  serve  for  a  term  of  4  years,  except  that  the 
Secretary  shall  initially  appoint  a  portion  of  the 
members  to  terms  of  1  year.  2  years,  and  3  years. 

"(6)  Vacancies.— If  a  vacancy  occurs  on  the 
Committee,  a  new  member  shall  be  appointed  by 
the  Secretary  within  90  days  from  the  date  that 
the  vacancy  occurs,  and  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  of  such 
member  was  appointed.  The  vacancy  shall  not 
affect  the  power  of  the  remaining  members  to 
execute  the  duties  of  the  Committee. 

"(7)  COMPENSATtON.—Members  of  the  Commit- 
tee who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation.  Mem- 
bers of  the  Committee  who  are  not  officers  or 
employees  of  the  United  States  shall  receive,  for 
each  day  (including  travel  time)  they  are  en- 
gaged in  the  performance  of  the  functions  of  the 
Committee,  compensation  at  rates  that  do  not 
exceed  the  daily  equivalent  of  the  annual  rate 
in  effect  for  grade  GS-18  of  the  General  Sched- 
ule under  title  5.  United  States  Code. 

"(d)  CERTAIN  REQUIRE.VENTS  REGARDING  DU- 
TIES.— 

"(1)  RECOM.MENDATIONS  REGARDING  LANGUAGE 

AS  IMPEDIMENT  TO  HEALTH  CARE.— The  Sec- 
retary, acting  through  the  Director  of  the  Office 
of  Refugee  Health,  the  Director  of  the  Office  of 
Civil  Rights,  and  the  Director  of  the  Office  of 
Minority  Health  of  the  Health  Resources  and 
Services  .Administration,  shall  make  rec- 
ommendatioris  regarding  activities  under  sub- 
section (b)(4). 

"(2)  EQUITABLE  ALLOCATION  REGARDING  AC- 
TIVITIES.— In  awarding  grants  or  contracts 
under  section  338A.  338B.  340A.  724.  737.  738.  or 
1707.  the  Secretary  shall  ensure  that  such 
awards  are  equitably  allocated  with  respect  to 
the  various  racial  and  ethnic  populatioris. 

"(3)  Cultural  competency  of  services.— 
The  Secretary  shall  ensure  that  information  and 
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serinces  provided  pursuant  to  subsection  (b)  are 
provided  in  the  language  and  cultural  context 
that  is  most  appropriate  for  the  individuals  for 
whom  the  information  and  services  are  in- 
tended. 

"(4)  Peer  review.— The  Secretary  shall  en- 
sure that  each  application  for  a  grant,  contract 
or  cooperative  agreement  under  this  section  un- 
dergoes appropriate  peer  review. 

■■(e)  Reports.— Not  later  than  January  31  of 
fiscal  year  1995  and  of  each  second  year  there- 
after, the  Secretary  shall  submit  to  the  Congress 
a  report  describing  the  activities  carried  out 
under  this  section  during  the  preceding  2  fiscal 
years  and  evaluating  the  extent  to  which  such 
activities  have  been  effective  in  improving  the 
health  of  racial  and  ethnic  minorities. 

"(f)  GRASTS  A.VD  COS-TRACTS  REGARDISG  DU- 
TIES.— 

"(1)  Authority.— In  carrying  out  subsection 
(b).  the  Secretary  may  enter  into  grants  and 
contracts  with  public  and  nonprofit  private  en- 
tities. 

"(2)     EVALUATION    ASD    DISSEMISATIOS.—The 

Secretary  shall,  directly  or  through  contracts 
with  public  and  private  entities,  provide  for 
evaluations  of  projects  carried  out  with  finan- 
cial assistance  provided  under  paragraph  (1) 
during  the  preceding  2  fiscal  years.  The  report 
shall  be  included  in  the  report  required  under 
subsection  (e)  for  the  fiscal  year  involved. 

"(g)  Deeimitio\.—As  used  in  this  section,  the 
term  'racial  and  ethnic  minority  group'  means 
Hispanics.  Blacks.  Asian  Americans,  Pacific  Is- 
landers, Xative  Americans,  and  Alaskan  Na- 
tives. The  term  'Hispanic'  means  individuals 
whose  origin  is  .\teiican,  Puerto  Rican,  Cuban. 
Central  or  South  American,  or  any  other  Span- 
ish-speaking country,  including  Spain  or  the 
Caribbean  Islands,  and  individuals  identifying 
themselves  as  Hispanic.  Latino.  Spanish,  or 
Spanish-American. 

"(h)  FUS'DISC— 

"(I)     AUTHORIZATIOS    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
S20.50O.0O0  for  fiscal  year  1994.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998. 

"(2)   ALLOCATION  OF  FUNDS  BY  SECRETARY.— 

Of  the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year  in  excess  of  il5.000.000.  the 
Secretary  shall  make  available  not  less  than 
S3.000.000  for  activities  to  improve  access  to 
health  care  services  for  individuals  with  limited 
English  proficiency,  including  activities  identi- 
fied in  subsection  (b)(4).". 

SEC.      102.     AGENCY     OFFICES     OF     MINORITY 
HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section: 

'SEC.     1709.     AGENCY    OFFICES     OF    MINORITY 
HEALTH. 

"(a)  In  General.— The  Secretary  shall  ensure 
that  an  Office  of  Minority  Health  is  operating 
at  the  Centers  for  Disease  Control  and  Preven- 
tion, the  Health  Resources  and  Services  Admin- 
istration, the  Substance  Abuse  and  Mental 
Health  Services  Administration,  and  the  Agency 
for  Health  Care  Policy  and  Research.  Such  Of- 
fices shall  ensure  that  services  and  programs 
carried  out  within  each  such  respective  agency 
or  office— 

"(1)  are  equitably  delivered  with  respect  to  ra- 
cial and  ethnic  groups: 

"(2)  provide  culturally  and  linguistically  com- 
petent services;  and 

"(3)  utilize  racial  and  ethnic  minority  commu- 
nity-based organizations  to  deliver  services. 

"(b)  Reports.— Each  Office  of  Minority 
Health  within  the  Public  Health  Service,  includ- 
ing the  Office  of  Research  on  Minority  Health 
at  the  National  Institutes  of  Health,  shall  sub- 
mit a  report,  not  later  than  May  1  of  each  year. 


to  the  Deputy  Assistant  Secretary  for  Minority 
Health  (as  provided  for  in  section  1707(b))  de- 
scribing the  accomplishments  or  programs  of  the 
plan,  the  budget  allocation  and  expenditures 
for.  and  the  development  and  implementation 
of,  such  health  programs  targeting  racial  and 
ethnic  minority  populations.  The  Secretary  shall 
ensure  the  participation  and  cooperation  of 
each  Agency  in  the  development  of  the  annual 
report.". 
SEC.  103.  STATE  OFFICES  OF  MINORITY  HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.),  as  amend- 
ed by  section  102.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 
'SEC.  1710.  GRANTS  TO  STATES  FOR  OPERATION 
OF  OFFICES  OF  MINORITY  HEALTH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Deputy  Assistant  Secretary  for  Mi- 
nority-Health (as  provided  for  in  section  1707), 
may  make  grants  to  States  for  the  purpose  of  im- 
proving the  health  status  in  minority  commu- 
nities, through  the  operation  of  State  offices  of 
minority  health  established  to  monitor  and  fa- 
cilitate the  achievement  of  the  Health  Objectives 
for  the  'year  2000  as  they  affect  minority  popu- 
lations. 

"(b)  AD.\nNiSTRATiON  OF  PROGRAM.— The  Sec- 
retary may  not  make  a  grant  to  a  State  under 
subsection  (a)  unless  such  State  agrees  that  the 
program  carried  out  by  the  State  with  amounts 
received  under  the  grant  will  be  administered  di- 
rectly by  a  single  State  agency. 

"(c)  Certain  Required  activities.— The  Sec- 
retary may  not  make  a  grant  to  a  State  under 
subsection  (a)  unless  such  State  agrees  that  ac- 
tivities carried  out  by  an  office  operated  under 
the  grant  received  pursuant  to  such  subsection 
will— 

"(1)  establish  and  maintain  within  the  State  a 
clearinghouse  for  collecting  and  disseminating 
information  on — 

"(A)  minority  health  care  issues: 

"(B)  research  findings  relating  to  minority 
health  care:  and 

"(C)  innovative  approaches  to  the  delivery  of 
health  care  and  social  services  in  minority  com- 
munities: 

"(2)  coordinate  the  activities  carried  out  in 
the  State  that  relate  to  minority  health  care,  in- 
cluding providing  coordination  for  the  purpose 
of  avoiding  redundancy  in  such  activities: 

"(3)  identify  Federal  and  State  programs  re- 
garding minority  health,  and  providing  tech- 
nical assistance  to  public  and  nonprofit  entities 
regarding  participation  in  such  program;  and 

"(4)  develop  additional  Healthy  People  2000 
objectives  for  the  State  that  are  necessary  to  ad- 
dress the  most  prevalent  morbidity,  mortality 
and  disability  concerns  for  racial  and  ethnic  mi- 
nority groups  in  the  State. 

"(d)  Require.me.vt  Regarding  annual  Budg- 
et FOR  the  Office.— The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees  that,  for  any  fiscal 
year  for  which  the  State  receives  such  a  grant, 
the  office  operated  under  such  grant  will  be  pro- 
vided with  an  annual  budget  of  not  less  than 
S75.000. 

"(e)  Certain  Uses  of  Fu.s'ds.- 

"(1)  Restrictions.— The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees  that — 

"(A)  if  research  with  respect  to  minority 
health  is  conducted  pursuant  to  the  grant,  not 
more  than  10  percent  of  the  amount  received 
under  the  grant  will  be  expended  for  such  re- 
search: and 

"(B)  amounts  provided  under  the  grant  will 
not  be  expended — 

"(i)  to  provide  health  care  (including  provid- 
ing cash  payments  regarding  such  care): 

"(ii)  to  conduct  activities  for  which  Federal 
funds  are  expended— 

"(I)  within  the  State  to  provide  technical  and 
other  nonfinancial  assistance  under  subsection 
(m)  of  section  340 A: 


"(II)  under  a  memorandum  of  agreement  en- 
tered into  with  the  State  under  subsection  (h)  of 
such  section:  or 

"(HI)  under  a  grant  under  section  3881: 

"(Hi)  to  purchase  medical  equipment,  to  pur- 
chase ambulances,  aircraft,  or  other  vehicles,  or 
to  purchase  major  communications  equipment: 

"(iv)  to  purchase  or  improve  real  property:  or 

"(V)  to  carry  out  any  activity  regarding  a  cer- 
tificate of  need. 

"(2)  AUTHORITIES.— Activities  for  which  a 
State  may  expend  amounts  received  under  a 
grant  under  subsection  (a)  include — 

"(.4)  paying  the  costs  of  establishing  an  office 
of  minority  health  for  purposes  of  subsection 
(a): 

"(B)  subject  to  paragraph  (l)(B)(ii)(lII).  pay- 
ing the  costs  of  any  activity  carried  out  with  re- 
spect to  recruiting  and  retaining  health  profes- 
sionals to  serve  in  minority  communities  or  un- 
derserved  areas  in  the  State:  and 

"(C)  providing  grants  and  contracts  to  public 
and  nonprofit  entities  to  carry  out  activities  au- 
thorized in  this  section. 

"(f)  Reports.— The  Secretary  may  not  make  a 
grant  to  a  State  under  subsection  (a)  unless 
such  State  agrees — 

"(1)  to  submit  to  the  Secretary  reports  con- 
taining such  information  as  the  Secretary  may 
require  regarding  activities  carried  out  under 
this  section  by  the  State:  and 

"(2)  to  submit  a  report  not  later  than  January 
10  of  each  fiscal  year  immediately  following  any 
fiscal  year  for  which  the  State  has  received  such 
a  grant. 

"(g)  Reimbursement  of  application.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary  and  the 
application  in  such  form,  is  made  in  such  man- 
ner, and  contains  such  agreements,  assurances, 
and  information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  such  subsection. 

"(h)  Noncompliance.— The  Secretary  may 
not  make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the  first 
fiscal  year  of  such  payments  unless  the  Sec- 
retary determines  that,  for  the  immediately  pre-, 
ceding  fiscal  year,  the  State  has  complied  with 
each  of  the  agreements  made  by  the  State  under 
this  section. 

"(i)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  general. — For  purposes  of  making 
grants  under  subsection  (a)  there  are  authorized 
to  be  appropriated  S3.000.000  for  fiscal  year  1995, 
S4,000,000  for  fiscal  year  1996,  and  S3.000.000  for 
fiscal  year  1997. 

"(2)  AVAILABILITY. — Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

"(j)  Termination  of  Program.— No  grant 
may  be  made  under  this  section  after  the  aggre- 
gate amounts  appropriated  under  subsection 
(i)(l)  are  equal  to  SI 0,000. 000.". 

SEC.  104.  ASSISTANT  SECRETARY  OF  HEALTH 
AND  HUMAN  SERVICES  FOR  CIVIL 
RIGHTS. 

(a)  In  General.— Part  A  of  title  II  (42  U.S.C. 
202  et  seq.),  as  amended  by  section  2010  of  Public 
Law  103^3,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  229.  ASSISTANT  SECRETARY  FOR  CIVIL 
RIGHTS. 

"(a)  Establish.ment  of  Position— There 
shall  be  in  the  Department  of  Health  and 
Human  Services  ari  Assistant  Secretary  for  Civil 
Rights,  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(b)  Responsibilities.— The  Assistant  Sec- 
retary shall  perform  such  functions  relating  to 
civil  rights  as  the  Secretary  may  assign.". 

(b)  CONFOR.\tiNG  AMEND.\ient.— Section  5315  of 
title  5.  United  States  Code,  is  amended,  in  the 


item  relating  to  Assistant  Secretaries  of  Health 
and  Human  Services,  by  striking  "(5)"  and  in- 
serting "(6)". 

TITLE  II— HEALTH  SERVICES 
SEC.  201.  COMMUNITY  SCHOLARSHIP  PROGRAMS. 

Section  338L  (42  U.S.C.  254t)  is  amended— 

(1)  in  subsection  (a),  by  striking  "health  man- 
power shortage  areas"  and  inserting  "a  Feder- 
ally-designated health  professional  shortage 
areas": 

(2)  in  subsection  (c)— 

(A)  by  striking  "health  manpower  shortage 
areas"  and  inserting  "  Federally -designated 
health  professional  shortage  areas"  in  the  mat- 
ter preceding  paragraph  (1):  and 

(B)  by  striking  "in  the  health  manpower 
shortage  areas  in  which  the  community  organi- 
zations are  located."  and  inserting  "in  a  Feder- 
ally-designated health  professional  shortage 
area  that  is  served  by  the  community  organiza- 
tion awarding  the  scholarship."  in  paragraph 

(2): 

(3)  in  subsection  (e)(1) — 

(A)  by  striking  "health  manpower  shortage 
area"  and  inserting  "a  Federally -designated 
health  professional  shortage  area":  and 

(B)  by  striking  "in  which  the  community" 
and  all  that  follows  through  "located": 

(4)  in  subsection  (k)(2).  by  striking  "internal 
medicine"  and  all  that  follows  through  the  end 
thereof  and  inserting  "general  internal  medi- 
cine, general  pediatrics,  obstetrics  and  gyne- 
cology, dentistry,  or  mental  health,  that  are 
provided  by  physicians  or  other  health  profes- 
sionals.": and 

(5)  in  subsection  (1)(1),  by  striking 
"S5.000.000"  and  all  that  follows  through  "1993" 
and  inserting  "Sl.000.000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996". 

SEC.  202.  HEALTH  SERVICES  FOR  RESIDENTS  OF 
PUBLIC  HOUSING. 
Section    340A(p)(l)    (42    U.S.C.    256a(p)(l))    is 
amended— 

(1)  by  striking  "S35.000.0O0  for  fiscal  year 
1991"  and  inserting  "S12.000.000  for  fiscal  year 
1994":  and 

(2)  by  striking  "1992  and  1993"  and  inserting 
"1995  and  19%". 

SEC.  203.  ISSUANCE  OF  REGULATIONS  REGARD- 
ING LANGUAGE  AS  IMPEDIMENT  TO 
RECEIPT  OF  SERVICES. 

(a)  Proposed  Rule.— Not  later  than  the  expi- 
ration of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  issue  a  pro- 
posed rule  regarding  policies  to  reduce  the  ex- 
tent to  which  having  limited  English  proficiency 
constitutes  a  significant  impediment  to  individ- 
uals in  establishing  the  eligibility  of  the  individ- 
uals for — 

(1)  participation  in  health  programs  under  the 
Public  Health  Service  Act: 

(2)  the  receipt  of  services  under  such  programs 
and  under  programs  under  titles  XVIll  and  XIX 
of  the  Social  Security  Act:  or 

(3)  participation  in  programs  or  activities  oth- 
erwise receiving  financial  assistance  from  the 
Secretary  or  receiving  services  under  such  pro- 
grams or  activities. 

(b)  Final  Rule.— 

(1)  In  general.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  issue 
a  final  rule  regarding  the  policies  described  in 
subsection  (a). 

(2)  Failure  to  issue  by  date  certain.— If 
the  Secretary  fails  to  issue  a  final  rule  under 
paragraph  (1)  before  the  expiration  of  the  period 
specified  in  such  paragraph,  the  proposed  rule 
issued  under  subsection  (a)  is  upon  such  expira- 
tion deemed  to  be  the  final  rule  under  para- 
graph (1)  (and  shall  remain  in  effect  until  the 


Secretary  issues  a  final  rule  under  such  para- 
graph). 

SEC.    204.    HEALTH    SERVICES   FOR    PACIFIC   IS- 
LANDERS. 

Section  10  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C.  254c- 
1)  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(i)  by  inserting  ".  substance  abuse"  after 
"availability  of  health":  and 

(ii)  by  striking  ",  including  improved  health 
data  systems": 

(B)  in  paragraph  (3) — 

(i)  by  striking  "manpower"  and  inserting 
"care  providers":  and 

(ii)  by  striking  "by — "  and  all  that  follows 
through  the  end  thereof  and  inserting  a  semi- 
colon: 

(C)  by  striking  paragraphs  (5)  and  (6): 

(D)  by  redesignating  paragraphs  (7).  and  (S) 
as  paragraphs  (5)  and  (6).  respectively: 

(E)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  "and"  at  the  end  thereof: 

(F)  in  paragraph  (6)  (as  so  redesignated),  by 
striking  the  period  and  inserting  a  semicolon: 
and 

(G)  by  inserting  after  paragraph  (6)  (as  so  re- 
designated), the  following  new  paragraphs: 

"(7)  to  provide  primary  health  care,  preven- 
tive health  care,  and  related  training  to  Amer- 
ican Samoan  health  care  professionals:  and 

"(8)  to  improve  access  to  health  promotion 
and  disease  prevention  services  for  rural  Amer- 
ican Samoa.": 

(2)  in  subsection  (f) — 

(A)  by  striking  "there  is"  and  inserting  "there 
are":  and 

(B)  by  striking  "SIO.OOO.OOO"  and  all  that  fol- 
lows through  "1993"  and  inserting  "S3.000.000 
for  fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995  and 
1996":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Study  and  Report.— 

"(1)  Study.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the  Sec- 
retary, acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administration, 
shall  enter  into  a  contract  with  a  public  or  non- 
profit private  entity  for  the  conduct  of  a  study 
to  determine  the  effectiveness  of  projects  funded 
under  this  section. 

"(2)  Report.— Not  later  than  July  1.  1995.  the 
Secretary  shall  prepare  and  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  report 
describing  the  findings  made  with  respect  to  the 
study  conducted  under  paragraph  (1).". 

TITLE  III— HEALTH  PROFESSIONS 

SEC.    301.    LOANS    FOR    DISADVANTAGED    STU- 
DENTS. 

Section  724(f)(1)  (42  U.S.C.  292t(f)(l))  is 
amended — 

(1)  by  striking  "there  is"  and  inserting  "there 
are":  and 

(2)  by  striking  "S15.000.000  for  fiscal  year 
1993"  and  inserting  "S8.000.000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  302.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PROGRAM. 
Section  736  (42  U.S.C.  293)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

'SEC.  736.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PROGRAM. 

(2)  in  subsection  (c) — 

(A)  by  striking  "there  is"  and  inserting  "there 
are":  and 

(B)  by  striking  "SI 1, 000,000  for  fiscal  year 
1993  "  and  inserting  "SIO.500.000  for  fiscal  year 


1994,  and  suck  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  303.  THURGOOD  MARSHALL  SCHOLARSHIP 
PROGRAM. 

Section  737  (42  U.S.C.  293a)  is  amended— 

(1)  by  striking  the  section  heading  and  irisert- 
ing  the  following: 

'SEC.  737.  THURGOOD  MARSHALL  SCHOLARSHIP 
PROGRAM.": 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  inserting  "(to  be 
known  as  Thurgood  Marshall  Scholars)"  after 
"providing  scholarships  to  individuals":  and 

(B)  in  paragraph  (3).  by  inserting  "schools  of- 
fering programs  for  the  training  of  physician  as- 
sistants." after  "public  health.":  and 

(3)  in  subsection  (h).  by  striking  paragraph  (I) 
and  inserting  the  following  new  paragraph: 

"(1)  authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
S17. 100,000  for  fiscal  year  1994,  and  such  suttis  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  19%.". 

SEC.  304.  LOAN  REPAYMENTS  AND  FELLOWSHIPS 
REGARDING  FACULTY  POSITIONS  AT 
HEALTH  PROFESSIONS  SCHOOLS. 

Section  738  (42  U.S.C.  293b)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2).  by  striking  "disadvan- 
taged backgrounds  who—"  and  inserting  "ra- 
cial or  ethnic  groups  that  are  underrepresented 
in  the  health  professions  who — " 

(B)  in  paragraph  (5h~ 

(i)  by  striking  ":  and"  in  subparagraph  (A) 
and  inserting  a  period: 

(ii)  by  striking  "unless—"  and  all  that  follows 
through  "the  individual  involved"  m  subpara- 
graph (A)  and  inserting  "unless  the  individual 
involved":  and 

(Hi)  striking  subparagraph  (B): 

(C)  by  striking  paragraph  (6):  and 

(D)  by  redesignating  paragraph  (7)  as  para- 
graph (6):  and 

(2)  in  subsection  (b)(2)(B).  by  striking 
""S30.000""  and  inserting  ""S50.000"": 

(3)  in  subsection  (c)— 

(A)  by  striking  "'there  is"  and  inserting  "there 
are":  and 

(B)  by  striking  "S4. 000.000  for  fiscal  year 
1993"  and  inserting  "Sl.100.000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  19%". 

SEC.  SOS.  CENTERS  OF  EXCELLENCE. 
Section  739  (42  U.S.C.  293c)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  inserting  before  the 
semicolon  the  following:  "through  collaboration 
with  public  and  nonprofit  private  entities  to 
carry  out  community-based  programs  to  prepare 
students  iri  secondary  schools  and  institutions 
of  higher  education  for  attendance  at  the  health 
professions  school": 

(B)  in  paragraph  (4).  by  striking  "and"  at  the 
end  thereof: 

(C)  in  paragraph  (5).  by  striking  the  period 
and  inserting  "":  and":  and 

(D)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(6)  to  train  the  students  of  the  school  at  com- 
munity-based health  facilities  that  provide 
health  services  to  a  significant  number  of  minor- 
ity individuals  and  that  are  located  at  a  site  re- 
mote from  the  main  site  of  the  teaching  facilities 
of  the  school.": 

(2)  in  subsection  (e)— 

(A)  by  striking  the  subsection  heading  and  in- 
serting "AUTHORITY  REGARDING  CONSORTIA.—": 

(B)  by  striking  paragraph  (I)  and  inserting 
the  following  new  paragraph: 

"(1)  In  GENERAL. — The  Secretary  may  make  a 
grant  under  subsection  (a)  to  any  school  of  med- 
icine, osteopathic  medicine,  dentistry,  clinical 
psychology,  or  pharmacy  that  has  in  accord- 
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ance  with  paragraph  (2)  formed  a  consortium  of 
schools.": 

(C)  in  paragraph  (2),  by  striking  subpara- 
graphs (A)  through  (D)  and  inserting  the  fol- 
lowing new  subparagraphs: 

"(A)  the  consortium  consists  of— 

"(i)  the  health  professions  school  seeking  the 
grant  under  subsection  (a):  and 

"(ii)  one  or  more  schools  of  medicine,  osteo- 
pathic medicine,  dentistry,  pharmacy,  nursing, 
allied  health,  or  public  health,  or  graduate  pro- 
grams tn  mental  health  practice: 

"(B)  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools:  and 

"(C)  each  of  the  .ichools  agrees  to  expend  the 
grant  in  accordance  with  this  section.":  and 

(D)  by  adding  at  the  end  the  following  para- 
graph: 

"(3)  Authority  for  collectively  .meetisg 

RELEVAST    REQUIRE.MESTS    IS   CERT.AI.\-    CASES.— 

With  respect  to  meeting  the  conditions  specified 
in  subsection  (c)(4)  for  Native  American  Centers 
of  Excellence,  the  Secretary  may  make  a  grant 
to  any  school  that  has  in  accordance  with  para- 
graphs (1)  and  (2)  formed  a  consortium  of 
schools  that  meets  such  conditions  (without  re- 
gard to  whether  the  schools  of  the  consortium 
individually  meet  such  conditions).":  and 
(3)  in  subsection  (i)— 

(A)  tn  paragraph  (1).  by  striking  "such  sums 
as  may  be  necessary  for  fiscal  year  1993"  and 
inserting  "$25,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996":  and 

(B)  in  paragraph  (2)(C)  by  adding  at  the  end 
the  following:  "Health  professions  schools  de- 
scribed in  subsection  (c)(2)(A)  shall  be  eligible 
for  grants  under  this  subparagraph  in  a  fiscal 
year  if  the  amount  appropriated  for  the  fiscal 
year  under  paragraph  (!)  is  greater  than 
$23,500,000.  Such  schools  shall  be  eligible  to 
apply  only  for  grants  made  from  the  portion  of 
such  amount  that  exceeds  $23,500,000.". 

SBC.  306.  EDUCATIONAL  ASSISTANCE  REGARDING 
UNDERGRADUATES. 
Section  740  (42  U.S.C.  293d)  is  amended— 

(1)  in  subsection  (a)(1).  by  adding  at  the  end 
the  following  new  sentence:  "To  be  eligible  for 
such  a  grant,  a  school  shall  have  in  place  a  pro- 
gram to  assist  individuals  frcm  disadvantaged 
backgrounds  in  gaining  entry  into  a  health  pro- 
fessions school  or  completing  the  course  of  study 
at  such  a  school.": 

(2)  in  subsection  (d)(1)— 

(A)  by  striking  "there  is"  and  inserting  "there 
are":  and 

(B)  by  striking  "1993"  and  inserting  "1994, 
and  such  sunis  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996". 

(3)  in  subsection  (d)(2)(B).  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Schol- 
arship recipients  under  this  section  shall  be 
known  as  'Cesar  Chaves  Primary  Care  Schol- 
ars.". 

SEC.  307.  AREA  HEALTH  EDUCATION  CENTERS. 

Section  746(d)(2)(D)  (42  U.S.C.  293j(d)(2)(D))  is 
amended  by  inserting  "and  minority  health" 
after  "disease  prevention  '. 

TITLE  IV— RESEARCH  AND  DATA 
COLLECTION 
SEC.   401.   OFFICE  OF  RESEARCH  ON  HONORITY 
HEALTH. 

Section  404  (42  U.S.C.  283b).  as  added  by  sec- 
tion 151  of  Public  Law  103-43.  is  amended  by 
adding  at  the  end  the  following  subsections: 

"(c)  P LAS. —The  Director  of  the  Office,  shall 
collaborate  with  the  Deputy  Assistant  Secretary 
for  Minority  Health  (as  provided  for  in  section 
1707),  to  develop  and  implement  a  plan  for  car- 
rying out  the  duties  required  by  subsection  (b). 
The  Director,  in  consultation  with  the  Deputy 
Assistant  Secretary  for  Minority  Health,  shall 
review  the  plan  not  less  often  than  annually, 
and  revise  the  plan  as  appropriate. 


"(d)  Equity  Regardisg  Various  Groups.— 
The  Director  of  the  Office  shall  ensure  that  ac- 
tivities under  subsection  (b)  address  equitably 
all  minority  groups. 

"(e)  Advisory  Com.mittee.— 

"(1)  ESTABLlSHMF.ST.—In  Carrying  out  sub- 
section (b).  the  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Advisory 
Committee  on  Research  on  Minority  Health  (in 
this  subsection  referred  to  as  the  'Advisory  Com- 
mittee'). 

"(2)  COMPOSITIOS .— 

"(A)    VOTISG  ASD  SOSVOTISa  MEMBERS.— The 

Advisory  Committee  shall  be  composed  of  voting 
members  appointed  in  accordance  with  subpara- 
graph (B)  and  the  ex  officio  nonvoting  members 
described  in  subparagraph  (C). 

"(B)  VOTISG  MEMBERS.— The  Advisory  Com- 
mittee shall  include  not  fewer  than  12.  and  not 
more  than  18,  voting  members  who  are  not  offi- 
cers or  employees  of  the  Federal  Government. 
The  Director  of  the  Office  shall  appoint  such 
members  to  the  Advisory  Committee  from  among 
physicians,  practitioners,  scientists,  consumers 
and  other  health  professionals,  whose  clinical 
practices,  research  specialisation,  or  profes- 
sional expertise  includes  a  significant  focus  on 
research  on  minority  health  or  on  the  barriers 
that  minorities  must  overcome  to  participate  in 
clinical  trials.  The  membership  of  the  Advisory 
Committee  shall  be  equitably  representative  of 
the  minority  groups  served  by  the  Office. 

"(C)   Ex   OFFICIO  .yOSVOTISG   .ME.MBERS.—The 

Deputy  Assistant  Secretary  for  Minority  Health 
and  the  Directors  of  each  of  the  national  re- 
search entities  shall  serve  as  ex  officio  nonvot- 
ing members  of  the  Advisory  Committee  (except 
that  any  of  such  Directors  may  designate  an  of- 
ficial of  the  institute  involved  to  serve  as  such 
member  of  the  Committee  in  lieu  of  the  Direc- 
tor). 

"(3)  CHAIRPERSON.— The  Director  of  the  Office 
shall  serve  as  the  chairperson  of  the  Advisory 
Committee. 

"(4)  DUTIES.— The  Advisory  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  on  ap- 
propriate research  activities  to  be  undertaken  by 
the  national  research  institutes  with  respect 
to— 

"(i)  research  on  minority  health: 

"(ii)  research  on  racial  and  ethnic  differences 
in  clinical  drug  trials,  including  responses  to 
pharmacological  drugs: 

"(Hi)  research  on  racial  and  ethnic  differences 
in  disease  etiology,  course,  and  treatment:  and 

"(iv)  research  on  minority  health  conditions 
which  require  a  multidisciplinary  approach: 

"(B)  report  to  the  Director  of  the  Office  on 
such  research: 

"(C)  provide  recommendations  to  such  Direc- 
tor regarding  activities  of  the  Office  (including 
recommendations  on  priorities  in  carrying  out 
research  described  in  subparagraph  (A)):  and 

"(D)  assist  in  monitoring  compliance  with  sec- 
tion 492B  regarding  the  inclusion  of  minorities 
in  clinical  research. 

"(5)  BlESSIAL  REPORT.— 

"(A)  PREPARATios.—The  Advisory  Committee 
shall  prepare  a  biennial  report  describing  the 
activities  of  the  Committee,  including  findings 
made  by  the  Committee  regarding — 

"(i)  compliance  with  section  492B: 

"(ii)  the  extent  of  expenditures  made  for  re- 
search on  minority  health  by  the  agencies  of  the 
National  Institutes  of  Health:  and 

"(Hi)  the  level  of  funding  needed  for  such  re- 
search. 

"(B)  Submission. —The  report  required  in  sub- 
paragraph (A)  shall  be  submitted  to  the  Director 
of  the  National  Institutes  of  Health  for  inclu- 
sion in  the  report  required  in  section  403. 

"(f)  REPRESESTATIVES  OF  MiSORITIES  AMOSG 

RESEARCHERS.— The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  Adminis- 


tration and  in  collaboration  with  the  Director  of 
the  Office,  shall  determine  the  extent  to  which 
minorities  are  represented  among  senior  physi- 
cians and  scientists  of  the  national  research  in- 
stitutes and  among  physicians  and  scientists 
conducting  research  with  funds  provided  by 
such  institutes,  and  as  appropriate,  carry  out 
activities  to  increase  the  extent  of  such  rep- 
resentation. 

"(g)  DEFISITIOSS.-For  purposes  of  this  part: 

"(I)  MISORITY  HEALTH  COSDITIOSS.—The  term 
'minority  health  conditions',  with  respect  to  in- 
dividuals who  are  members  of  minority  groups, 
means  all  diseases,  disorders,  and  conditions 
(including  with  respect  to  mental  health)— 

"(A)  unique  to.  more  serious,  or  more  preva- 
lent in  such  individuals: 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
such  individuals,  or  for  which  it  is  unknown 
whether  such  factors  or  types  are  different  for 
such  individuals:  or 

"(C)  with  respect  to  which  there  has  been  in- 
sufficient research  involving  such  individuals  as 
subjects  or  insufficient  data  on  such  individ- 
uals. 

"(2)  RESE.ARCH  OS  MISORITY  HEALTH —The 
term  'research  on  minority  health '  means  re- 
search on  minority  health  conditions,  including 
research  on  preventing  such  conditions. 

"(3)  MISORITY  GROUPS.— The  term  'minority 
groups'  means  Blacks,  American  Indians.  Alas- 
kan Natives,  Asian/Pacific  Islanders,  and  His- 
panics.  including  subpopulations  of  such 
groups.". 

SEC.  402.  NATIONAL  CENTER  FOR  HEALTH  STA- 
TISTICS. 

(a)  Is  Geseral.— Section  306  (42  U.S.C.  242k) 
is  amended— 

(1)  in  subsection  (c),  by  striking  "Committee 
on  Human  Resources"  and  inserting  "Commit- 
tee on  Labor  and  Human  Resources": 

(2)  in  subsection  (g),  by  striking  "data  which 
shall  be  published"  and  all  that  follows  and  in- 
serting "data.": 

(3)  in  subsection  (k)(2)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  the  subparagraph  designation: 
and 

(ii)  by  striking  "Except  as  provided  in  sub- 
paragraph (B),  members"  and  inserting  "Mem- 
bers": and 

(B)  by  striking  subparagraph  (B): 

(4)  in  subsection  (I)— 

(A)  by  striking  paragraph  (3): 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(C)  in  paragraph  (3)  (as  so  redesignated),  by 
striking  "paragraphs  (1),  (2),  and  (3)."  and  in- 
serting "paragraphs  (I)  and  (2).":  and 

(5)  in  subsection  (o) — 

(A)  in  paragraph  (I),  by  striking  "1991 
through  1993"  and  inserting  "1994  through 
1997":  and 

(B)  in  paragraph  (2).  by  striking  "$5,000,000" 
and  all  that  follows  through  "1993"  and  insert- 
ing "$1,100,000  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997". 

(b)  Geseral  authority  Respectisg  Re- 
search. EVALUATIOSS.  A.\D  DEMO.SSTRATIOSS.— 
Section  304  (42  U.S.C.  242b)  is  amended  by  strik- 
ing subsection  (d). 

(c)  Geseral  Provisions  Respectisg  Effec- 
tivesess.  Efficiency,  asd  Quality  of  Health 
Services.— Section  308  (42  U.S.C.  242m)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)— 

(i)  by  striking  subparagraph  (A):  and 

(ii)     by     redesignating    subparagraphs     (B) 

through  (E)  as  subparagraphs  (A)  through  (D). 

respectively:  and 

(B)  in  paragraph  (2),  by  striking  "reports  re- 
quired by  subparagraphs"  and  all  that  follows 


through  "Center"  and  inserting  the  following: 
"reports  required  in  paragraph  (1)  shall  be  pre- 
pared through  the  National  Center": 
(2)(A)  by  striking  subsection  (c): 

(B)  by  transferring  paragraph  (2)  of  sub- 
section (g)  from  the  current  location  of  the  para- 
graph: 

(C)  by  redesignating  such  paragraph  as  sub- 
section (c): 

(D)  by  inserting  subsection  (c)  (as  so  redesig- 
nated) after  subsection  (b):  and 

(E)  by  striking  the  remainder  of  subsection 
(g): 

(3)  in  subsection  (c)  (as  so  redesignated) — 

(A)  by  striking  "shall  (A)  take"  and  inserting 
"shall  take":  and 

(B)  by  striking  "and  (B)  publish"  and  insert- 
ing "and  shall  publish": 

(4)  in  subsection  (f).  by  striking  "sections 
3648"  and  all  that  follows  and  inserting  "section 
3324  of  title  31.  United  States  Code,  and  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5).":  and 

(5)  by  striking  subsection  (h). 

SEC.  403.  ACTIVITIES  OF  AGENCY  FOR  HEALTH 
CARE  POUCY  AND  RESEARCH. 

Section  902(b)  (42  U.S.C.  299a(b))  is  amended 
to  read  as  follows: 

"(b)  Requirembsts  With  Respect  to  Cer- 
tais  Populations. — In  carrying  out  subsection 
(a),  the  Administrator  shall  undertake  and  sup- 
port research,  demonstration  projects,  and  eval- 
uations with  respect  to  the  health  status  of.  and 
the  delivery  of  health  care  to — 

"(1)  the  populations  of  medically  underserved 
urban  or  rural  areas  (including  frontier  areas): 
and 

"(2)  loto-income  groups,  minority  groups,  and 
the  elderly.". 

TITLE  V— MISCELLANEOUS 

SEC.  501.  REVISION  AND  EXTENSION  OF  PRO- 
GRAM FOR  STATE  OFFICES  OF 
RURAL  HEALTH. 

(a)  Match ISG  FusDS.— Section  338J(b)  (42 
U.S.C.  254r(b))  is  amended  to  read  as  follows: 

"(b)  Require.me.s't  of  Match i.\g  Fusds.— 
"(I)  Is  general.— With  respect  to  the  costs  to 
be  incurred  by  a  State  in  carrying  out  the  pur- 
pose described  in  subsection  (a),  the  Secretary 
may  not  make  a  grant  under  such  subsection 
unless  the  State  agrees  to  provide  non-Federal 
contributions  toward  such  costs,  in  cash,  in  an 
amount  that  is  not  less  than  $1  for  each  $1  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determisatios  of  amoust  contrib- 
uted.—In  determining  the  amount  of  non-Fed- 
eral contributions  in  cash  that  a  State  has  pro- 
vided pursuant  to  paragraph  (1),  the  Secretary 
may  not  include  any  amounts  provided  to  the 
State  by  the  Federal  Government.". 

(b)  AUTHORIZATIOS  OF  APPROPRIATIOSS.-Sec- 
tion  338J(j)(l)  (42  U.S.C.  254r(j)(l))  is  amended— 

(1)  by  striking  "and"  after  "1992.":  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: ".  and  $5,000,000  for  each  of  the  fiscal  years 
1994  through  1996". 

(c)  Termisation  of  Program.— Section 
338J(k)  (42  U.S.C.  254r(k))  is  amended  by  strik- 
ing $10,000,000"  and  inserting  "$20,000,000". 

SEC.  502.  TECHNICAL  CORRECTIONS  RELATING 
TO  HEALTH  PROFESSIONS. 

(a)  Health  Educatios  assist asce  Loas 
Deferment  for  Borrowers  Providisg 
Health  Services  to  isdiass.— 

(1)  Is  geseral.— Section  705(a)(2)(C)  is 
amended  by  striking  "and  (x)"  and  inserting 
"(x)  not  in  excess  of  three  years,  during  which 
the  borrower  is  providing  health  care  services  to 
Indians  through  an  Indian  health  program  (as 
defined  in  section  108(a)(2)(A)  of  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C. 
1616a(a)(2)(A)):  and  (xi)". 

(2)  Conforming  amendments.— Section 
705(a)(2)(C)  is  further  amended— 

(A)  in  clause  (xi)  (as  so  redesignated)  by  strik- 
ing "(ix)"  and  inserting  "(x)":  and 


(B)  in  the  matter  following  such  clause  (xi), 
by  striking  "(x)"  and  inserting  "(xi)". 

(3)  Effective  DATE.—The  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
services  provided  on  or  after  the  first  day  of  the 
third  month  that  begins  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Maximum  Student  Loan  Provision.— 

(1)  In  general.— Section  722(a)(1)  (42  U.S.C. 
292r (a)(1)).  as  amended  by  section  2014(b)(1)  of 
Public  Law  103-43.  is  amended  by  striking  "the 
sum  of"  and  all  that  follows  through  the  end 
thereof  and  inserting  "the  cost  of  attendance 
(including  tuition,  other  reasonable  educational 
expenses,  and  reasonable  living  costs)  for  that 
year  at  the  educational  institution  attended  by 
the  student  (as  determined  by  such  educational 
institution).". 

(2)  Third  a.vd  fourth  years.— Section 
722(a)(2)  (42  U.S.C.  292r(a)(2)).  as  amended  by 
section  2014(b)(1)  of  Public  Law  103^3.  is 
amended  by  striking  "the  amount  $2.5(X)"  and 
all  that  follows  through  "including  such  $2,500" 
and  inserting  "the  amount  of  the  loan  may.  in 
the  case  of  the  third  or  fourth  year  of  a  student 
at  school  of  medicine  or  osteopathic  medicine,  be 
increased  to  the  extent  necessary". 

(c)  Requirement  for  Schools.— Section 
723(b)(1)  (42  U.S.C.  292s(b)(l)),  as  amended  by 
section  2014(c)(2)(A)(ii)  of  Public  Law  103-43 
(107  Stat.  216),  is  amended  by  striking  "3  years 
before"  and  inserting  "4  years  before". 

(d)  Service  Require.ment  for  Primary  Care 
Loan  Borrowers.— Section  723(a)  (42  U.S.C. 
292s(a)>  IS  amended  in  subparagraph  (B)  of 
paragraph  (I),  by  striking  "through  the  date  on 
which  the  loan  is  repaid  in  full"  and  inserting 
"for  5  years  after  completing  the  residency  pro- 
gram". 

(e)  Preference  and  Required  Information 
IS  certais  programs.— 

(I)  Title  vii.— Section  791  (42  U.S.C.  295/)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

"(d)  Exceptions.- 

"(1)  Is  GESERAL. — To  permit  new  programs  to 
compete  equitably  for  funding  under  this  sec- 
tion, those  new  programs  that  meet  the  criteria 
described  in  paragraph  (3)  shall  qualify  for  a 
funding  preference  under  this  section. 

"(2)  Defisitios. — As  used  in  this  subsection, 
the  term  'new  program'  means  any  program  that 
has  graduated  less  than  three  classes.  Upon 
graduating  at  least  three  classes,  a  program 
shall  have  the  capability  to  provide  the  informa- 
tion necessary  to  qualify  the  program  for  the 
general  funding  preferences  described  in  sub- 
section (a). 

"(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

"(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program  as 
being  the  preparation  of  health  professionals  to 
serve  underserved  populations. 

"(B)  The  curriculum  of  the  program  includes 
content  which  will  help  to  prepare  practitioners 
to  serve  underserved  populations. 

"(C)  Substantial  clinical  training  experience 
is  required  under  the  program  in  medically  un- 
derserved communities. 

"(D)  a  minimum  of  20  percent  of  the  faculty 
of  the  program  spend  at  least  50  percent  of  their 
time  providing  or  supervising  care  in  medically 
underserved  communities. 

"(E)  The  entire  program  or  a  substantial  por- 
tion of  the  program  is  physically  located  in  a 
medically  underserved  community. 

"(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  communities 
following  graduation,  is  available  to  the  stu- 
dents in  the  program. 

"(G)  The  program  provides  a  placement  mech- 
anism for  deploying  graduates  to  medically  un- 
derserved communities.". 


(2)  Title  viii.— Section  860  (42  U.S.C.  298b-7) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

'(f)  Exceptions.— 

"(1)  Is  GESERAL.— To  permit  new  programs  to 
compete  equitably  for  funding  under  this  sec- 
tion, those  new  programs  that  meet  the  criteria 
described  in  paragraph  (3)  shall  qualify  for  a 
funding  preference  under  this  section. 

"(2)  Defisitios.— As  used  in  this  subsection, 
the  term  'new  program'  means  any  program  that 
has  graduated  less  than  three  classes.  Upon 
graduating  at  least  three  classes,  a  program 
shall  have  the  capability  to  provide  the  informa- 
tion necessary  to  qualify  the  program  for  the 
general  funding  preferences  described  m  sub- 
section (a). 

"(3)  CRITERIA.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

"(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program  as 
being  the  preparation  of  health  professionals  to 
serve  underserved  populations. 

"(B)  The  curriculum  of  the  program  includes 
content  which  will  help  to  prepare  practitioners 
to  serve  underserved  populations. 

"(C)  Substantial  clinical  training  experience 
is  required  under  the  program  in  medically  un- 
derserved communities. 

"(D)  A  minimum  of  20  percent  of  the  faculty 
of  the  program  spend  at  least  50  percent  of  their 
time  providing  or  supervising  care  in  medically 
underserved  communities. 

"(E)  The  entire  program  or  a  substantial  por- 
tion of  the  program  is  physically  located  in  a 
medically  underserved  community. 

"(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  communities 
following  graduation,  is  available  to  the  stu- 
dents in  the  program. 

"(G)  The  program  provides  a  placement  mech- 
anism for  deploying  graduates  to  medically  un- 
derserved communities.". 

(f)  Defisitioss.— Section  799(6)  (42  U.S.C. 
295p(6))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  ":  or"  at 
the  end  thereof: 

(2)  in  subparagraph  (C)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  following: 
"(D)  ambulatory  practice  sites  designated  by 

State  Governors  as  shortage  areas  or  medically 
underserved  communities  for  purposes  of  State 
scholarships  or  loan  repayment  or  related  pro- 
grams: or 

"(E)  practices  or  facilities  in  which  not  less 
than  50  percent  of  the  patients  are  recipients  of 
aid  under  title  XIX  of  the  Social  Security  Act  or 
eligible  and  uninsured.". 

(g)  Geserally  Applicable  Modifications 
Regarding  Obligated  Service.— 

(1)  In  CENERAL.—Section  795(a)(2)  (42  U.S.C. 
295n(a)(2)).  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "special- 
ity 17!"  and  inserting  "field  of:  and 

(B)  in  subparagraph  (B),  by  striking  "special- 
ity" and  inserting  "field":  and 

(2)  Effective  date.— Each  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  such  sub- 
section had  been  enacted  immediately  after  the 
enactment  of  the  Health  Professions  Education 
Extension  Amendments  of  1992. 

(h)  Recovery.— Part  G  of  title  VII  (42  U.S.C. 
295)  et  seg.)  is  amended  by  inserting  after  sec- 
tion 795,  the  following  new  section: 
"SEC.  79e.  RECOVERY. 

"(a)  In  General.— If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the  Sec- 
retary may  prescribe  by  regulation  for  an  in- 
terim facility)  after  the  completion  of  construc- 
tion of  a  facility  with  respect  to  which  funds 
have  been  paid  under  section  720(a)  (as  such 
section  existed  one  day  prior  to  the  date  of  en- 
actment of  the  Health   Professions  Education 
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Extension  Amendments  of  1992  (Public  Law  102- 
408)— 

"(I)(A)  in  case  of  a  facility  which  was  an  af- 
filiated hospital  or  outpatient  facility  with  re- 
spect to  which  funds  have  been  paid  under  such 
section  720(a)(1).  the  owner  of  the  facility  ceases 
to  be  a  public  or  other  nonprofit  agency  that 
would  have  been  qualified  to  file  an  application 
under  section  605; 

"(B)  in  case  of  a  facility  which  was  not  an  af- 
filiated hospital  or  outpatient  facility  but  was  a 
facility  with  respect  to  which  funds  have  been 
paid  under  paragraph  (1)  or  (3)  of  such  section 
720(a),  the  owner  of  the  facility  ceases  to  be  a 
public  or  nonprofit  school,  or 

"(C)  in  case  of  a  facility  which  was  a  facility 
with  respect  to  which  funds  have  been  paid 
under  such  section  720(a)(2),  the  owner  of  the 
facility  ceases  to  be  a  public  or  nonprofit  entity. 

"(2)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  purposes 
permitted  under  section  722  (as  such  section  ex- 
isted one  day  prior  to  the  date  of  enact?nent  of 
the  Health  Professions  Education  Extension 
Amendments  of  1992  (Public  Law  102-408))  for 
which  it  was  constructed,  or 

"(3)  the  facility  is  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base  amount 
prescribed  by  subsection  (c)(1)  plus  the  interest 
(if  any)  prescribed  by  subsection  (c)(2). 

"(b)  Notice.— The  owner  of  a  facility  which 
ceases  to  be  a  public  or  nonprofit  agency, 
school,  or  entity  as  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (a)(1),  as  the  case 
may  be,  or  the  owner  of  a  facility  the  use  of 
which  changes  as  described  in  paragraph  (2)  or 
(3)  of  subsection  (a),  shall  provide  the  Secretary 
written  notice  of  such  cessation  or  change  of  use 
within  10  days  after  the  date  on  which  such  ces- 
sation or  change  of  use  occurs  or  within  30  days 
after  the  date  of  enactment  of  this  subsection, 
whichever  is  later. 

"(c)  A.\tou.\T.— 

"(1)  Base  .i.\tou\T.—The  base  amount  that 
the  United  States  is  entitled  to  recover  under 
subsection  (a)  is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  in  an  action  brought 
in  the  district  court  of  the  United  States  for  the 
district  in  which  the  facility  is  situated)  of  the 
facility  as  the  amount  of  the  Federal  participa- 
tion bore  to  the  cost  of  construction. 

"(2)  Interest.— 

"(A)  /.v  CESERAL.—The  interest  that  the  Unit- 
ed States  is  entitled  to  recover  under  subsection 
(a)  is  the  interest  for  the  period  (if  any)  de- 
scribed in  subparagraph  (B)  at  a  rate  (deter- 
mined by  the  Secretary)  based  on  the  average  of 
the  bond  equivalent  rates  of  ninety -one-day 
Treasury  bills  auctioned  during  that  period. 

"(B)  Period.— The  period  referred  to  in  sub- 
paragraph (A)  is  the  period  beginning— 

"(i)  if  notice  is  provided  as  prescribed  by  sub- 
section (b),  191  days  after  the  date  on  which  the 
owner  of  the  facility  ceases  to  be  a  public  or 
nonprofit  agency,  school,  or  entity  as  described 
in  subparagraph  (A).  (B),  or  (C)  of  subsection 
(a)(1).  as  the  case  may  be,  or  191  days  after  the 
date  on  which  the  use  of  the  facility  changes  as 
described  in  paragraph  (2)  or  (3)  of  subsection 
(a),  or 

"(ii)  if  notice  is  not  provided  as  prescribed  by 
subsection  (b),  II  days  after  the  date  on  which 
such  cessation  or  change  of  use  occurs, 
and  ending  on  the  date  the  amount  the  United 
States  is  entitled  to  recover  is  collected. 

"(d)  Waiver.— The  Secretary  may  waive  the 
recovery  rights  of  the  United  States  under  sub- 
section (a)(2)  with  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  establish 
by  regulation)  if  the  Secretary  determines  that 
there  is  good  cause  for  waiving  such  rights. 


"(e)  Lien.— The  right  of  recovery  of  the  Unit- 
ed States  under  subsection  (a)  shall  not.  prior  to 
Judgment,  constitute  a  lien  on  any  facility.". 

SEC.  503.  CUMCAL  TRAINEESHIPS. 

Section  303(d)(1)  (42  U.S.C.  242a(d)(l))  is 
amended  by  inserting  "counseling"  after  "fam- 
ily therapy,". 

SBC.  504.  DEMONSTRATION  PROJECT  GRANTS  TO 
STATES  FOR  ALZHEIMER'S  DISEASE. 

(a)  In  General.— Section  398(a)  (42  U.S.C. 
280c-3(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "not  less  than  5,  and  not  more  than 
15,"; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  "disorders"  the  follow- 
ing: "who  are  living  in  single  family  homes  or  in 
congregate  settings":  and 

(B)  by  striking  "and"  at  the  end: 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  to  improve  access  for  individuals  with 
Alzheimer's  disease  or  related  disorders,  particu- 
larly such  individuals  from  ethnic,  cultural,  or 
language  minorities  and  such  individuals  who 
are  living  in  isolated  rural  areas,  to  services 
that— 

"(A)  are  home-based  or  community-based 
long-term  care  services:  and 

"(B)  exist  on  the  date  of  enactment  of  this 
paragraph:  and". 

(b)  Duration.— Section  398A  (42  U.S.C.  280c- 
4)  is  amended — 

(1)  in  the  title,  by  striking  "limitation  on-; 

(2)  in  subsection  (a)— 

(A)  in  the  heading,  by  striking  "Ll.MlTATlON 
ON":  and 

(B)  by  striking  "may  not  exceed"  and  insert- 
ing "may  exceed":  and 

(3)  in  subsection  (b).  in  paragraphs  (1)(C)  and 
(2)(C).  by  inserting  ",  and  any  subsequent 
year,"  after  "third  year". 

(c)  Authorization  of  Appropriatio.vs.— Sec- 
tion 398B(e)  (42  U.S.C.  280c-5(e))  is  amended  by 
striking  "and  1993"  and  inserting  "through 
1998". 

SEC.      SOS.      MEDICALLY     UNDERSERVED     AREA 
STUDY. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  concern- 
ing the  feasibility  and  desirability  of.  and  the 
criteria  to  be  used  for,  combining  the  designa- 
tions of  "health  professional  shortage  area" 
and  "medically  underserved  area"  into  a  single 
health  professional  shortage  area  designation. 

(b)  Require.'HENTS.—As  part  of  the  study  con- 
ducted under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services,  in  considering  the 
statutory  and  regulatory  requirements  necessary 
for  the  creation  of  a  single  health  professional 
shortage  area  designation,  shall— 

(1)  review  and  report  on  the  application  of 
current  statutory  and  regulatory  criteria  used — 

(A)  in  designating  an  area  as  a  health  profes- 
sional shortage  area: 

(B)  in  designating  an  area  as  a  medically  un- 
derserved area:  and 

(C)  by  a  State  in  the  determination  of  the 
health  professional  shortage  area  designations 
of  such  State;  and 

(2)  review  the  suggestions  of  public  health  and 
primary  care  experts. 

(c)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  prepare  and 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  findings  of  the 
study  conducted  under  subsection  (a)  together 
with  the  recommendations  of  the  Secretary. 

(d)  RECOMMEND.ATiONS.—ln  making  rec- 
ommendations under  subsection  (c).  the  Sec- 
retary of  Health  and  Human  Services  shall  give 


special  consideration  to  (and  describe  in  the  re- 
port) the  unique  impact  of  designation  criteria 
on  different  rural  and  urban  populations,  and 
ethnic  and  racial  minorities,  including — 

(1)  rational  service  areas,  and  their  applica- 
tion to  frontier  areas  and  inner-city  commu- 
nities; 

(2)  indicators  of  high  medical  need,  including 
fertility  rates,  infant  mortality  rates,  pediatric 
population,  elderly  population,  poverty  rates, 
and  physician  to  population  ratios;  and 

(3)  indicators  of  insufficient  service  capacity, 
including  language  proficiency  criteria  for  eth- 
nic populations,  annual  patient  visits  per  physi- 
cian, waiting  times  for  appointments,  waiting 
times  in  a  primary  care  physician  office,  exces- 
sive use  of  emergency  facilities,  low  annual  of- 
fice visit  rate,  and  demand  on  physicians  in 
contiguous  rural  or  urban  areas. 

SEC.  506.  PROGRAMS  REGAJtDlNG  BIRTH  DE- 
FECTS. 
Section  317C  of  the  Public  Health  Service  Act 
(42  U.S.C.  247b-4).  as  added  by  section  306  of 
Public  Law  102-531  (106  Stat.  3494).  is  amended 
to  read  as  follows: 

"PROGRAMS  REGARDING  BIRTH  DEFECTS 

"SEC.  317C.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  carry  out  programs — 

"(1)  to  collect,  analyze,  and  make  available 
data  on  birth  defects,  includitig  data  on  the 
causes  of  such  defects  and  on  the  incidence  and 
prevalence  of  such  defects; 

"(2)  to  provide  information  and  education  to 
the  public  on  the  prevention  of  such  defects; 

"(3)  to  operate  centers  for  the  conduct  of  ap- 
plied epidemiologic  research  and  study  of  such 
defects,  and  to  improve  the  education,  training, 
and  clinical  skills  of  health  professionals  with 
respect  to  the  prevention  of  such  defects;  and 

"(4)  to  carry  out  demonstration  projects  for 
the  prevention  of  such  defects. 

"(b)  National  clearinghouse.— In  carrying 
out  subsection  (a)(1),  the  Secretary  shall  estab- 
lish and  maintain  a  National  Information  Clear- 
inghouse on  Birth  Defects  to  collect  and  dis- 
seminate to  health  professionals  and  the  general 
public  information  on  birth  defects,  including 
the  prevention  of  such  defects. 

"(c)  Grants  and  Co.\tracts.— 

"(1)  In  general. — In  carrying  out  subsection 
(a),  the  Secretary  may  make  grants  to  and  enter 
into  contracts  with  public  and  nonprofit  private 
entities.  Recipients  of  assistance  under  this  sub- 
section shall  collect  and  analyse  demographic 
data  utilizing  appropriate  sources  as  determined 
by  the  Secretary. 

"(2)  Supplies  and  services  in  lieu  of  award 
funds.— 

"(A)  Upon  the  request  of  a  recipient  of  an 
award  of  a  grant  or  contract  under  paragraph 
(1).  the  Secretary  may,  subject  to  subparagraph 
(B),  provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  recipient  in  carry- 
ing out  the  purposes  for  which  the  award  is 
made  and,  for  such  purposes,  may  detail  to  the 
recipient  any  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  in 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  detail- 
ing personnel  and  the  fair  market  value  of  any 
supplies,  equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  payment 
of  expenses  incurred  in  complying  with  such  re- 
guest,  expend  the  amounts  withheld. 

"(3)  Application  for  award.— The  Secretary 
may  make  an  award  of  a  grant  or  contract 
under  paragraph  (1)  only  if  an  application  for 
the  award  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  in  such 
rruinner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  deter- 


mines to  be  necessary  to  carry  out  the  purposes 
for  which  the  award  is  to  be  made. 

"(d)  Biennial  Report.— Not  later  than  Feb- 
ruary 1  of  fiscal  year  1995  and  of  every  second 
such  year  thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate, a  report  that,  with  respect  to  the  preceding 
2  fiscal  years— 

"(1)  contains  information  regarding  the  inci- 
dence and  prevalence  of  birth  defects  and  the 
extent  to  which  birth  defects  have  contributed  to 
the  incidence  and  prevalence  of  infant  mortal- 
ity; 

"(2)  contains  information  under  paragraph  (1) 
that  is  specific  to  various  racial  and  ethnic 
groups:  and 

"(3)  contains  an  assessment  of  the  extent  to 
which  each  approach  to  preventing  birth  defects 
has  been  effective,  including  a  description  of  ef- 
fectiveness in  relation  to  cost; 

"(4)  describes  the  activities  carried  out  under 
this  section;  and 

"(5)  contains  any  recommendations  of  the 
Secretary  regarding  this  section. 

"(e)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997.". 

TITLE  VI— GENERAL  PROVISIOSS 

SEC,  601.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  October  1,  1993.  or  upon  the 
date  of  the  enactment  of  this  Act,  whichever  oc- 
curs later. 

AMENDMENT  NO.  1605 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  a  sub- 
stitute amendment  in  behalf  of  Senator 
Kennedy  be  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell] 
for  Mr.  Kennedy,  proposes  an  amendment 
numbered  1605. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KENNEDY.  Madam  President.  I 
urge  the  Senate  to  support  the  Dis- 
advantaged Minority  Health  Improve- 
ment Act  of  1993.  This  legislation  reau- 
thorizes several  vital  health  programs 
and  establishes  new  initiatives  for  im- 
proving the  health  status  of  racial  and 
ethnic  minorities. 

Despite  impressive  gains  in  scientific 
knowledge  and  the  increased  ability  to 
diagnose,  prevent  and  cure  disease,  too 
many  minority  citizens  in  America  do 
not  benefit  from  these  advances.  The 
Nation  spends  over  $800  billion  a  year 
on  health  care,  yet  the  health  status  of 
racial  and  ethnic  minorities  lags  far 
behind  the  rest  of  the  Nation.  Today, 
African-Americans,  Hispanics,  Native 
Americans,  and  Asian  Pacific  Islanders 
are  often  in  poorer  health  than  typical 
citizens  of  Third  World  countries. 

Because  minorities  are  less  likely  to 
receive  health  care  services,  their  chil- 
dren are  at  risk  of  being  bom  pre- 
maturely or  with  physical  disabilities 
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or  not  being  vaccinated  against  pre- 
ventable diseases.  Minority  adults  have 
a  higher  likelihood  of  dying  from  dis- 
eases that  most  physicians  consider 
preventable. 

The  latest  annual  report  card  on  the 
Nation's  health  shows  that  a  number  of 
serious  health  problems  disproportion- 
ately affecting  people  of  color  have  not 
improved  or  have  become  worse. 

In  1990,  Congress  enacted  the  Dis- 
advantaged Minority  Health  Improve- 
ment Act  to  reduce  these  barriers  and 
the  unnecessary  diseases  and  deaths 
that  disproportionately  affecting  mi- 
norities. The  act  established  an  Office 
of  Minority  Health  in  the  Department 
of  Health  and  Human  Services  to  co- 
ordinate activities  relating  to  health 
promotion,  disease  prevention,  service 
delivery,  and  research  involving  racial 
and  ethnic  minorities.  The  act  also  es- 
tablished a  loan  and  scholarship  pro- 
gram to  provide  financial  assistance  to 
minority  students  pursuing  careers  as 
health  professionals.  In  addition,  the 
act  strengthened  and  revised  health 
service  delivery  programs  for  disadvan- 
taged racial  and  ethnic  minorities. 

There  is  clearly  a  need  for  more  re- 
search on  minority  health  issues,  bet- 
ter data  collection  on  racial  and  ethnic 
minorities,  and  more  effective  pro- 
grams to  improve  minorities  access  to 
health  care,  and  train  minority  health 
professionals. 

The  pending  legislation  reauthorizes 
and  revises  activities  of  the  Office  of 
Minority  Health.  It  supports  the  Na- 
tional Minority  Health  Resource  Cen- 
ter, which  disseminates  information  on 
health  promotion,  disease  prevention, 
and  preventive  health  services  for  ra- 
cial and  ethnic  minorities. 

This  legislation  also  establishes  a  na- 
tional center  to  address  the  problems 
facing  individuals  with  limited  English 
skills  who  are  seeking  health  care  serv- 
ices. The  legislation  also  revises  and 
extends  the  Health  Careers  Oppor- 
tunity Program,  the  Faculty  Develop- 
ment Loan  Repayment  Program,  the 
Centers  of  Excellence  Program  and 
scholarship  and  loan  programs  for  dis- 
advantaged students.  These  programs 
will  increase  the  number  of  minority 
students  pursuing  careers  in  medicine, 
dentistry,  and  clinical  psychology  by 
providing  financial  aid  to  students  and 
grants  to  schools  committed  to  train- 
ing minority  students. 

In  addition,  the  legislation  codifies 
new  Offices  of  Minority  Health  in  four 
agencies — the  Centers  for  Disease  Con- 
trol and  Prevention,  the  Health  Re- 
sources and  Services  Administration, 
the  Substance  Abuse  and  Mental 
Health  Services  Administration,  and 
the  Agency  for  Health  Care  Policy  and 
Research.  These  important  offices  will 
help  ensure  that  disadvantaged  minor- 
ity groups  have  access  to  health  pro- 
motion and  disease  prevention  services 
provided  by  the  Public  Health  Service. 
In  addition,  the  bill  authorizes  S3 
million  in  grants  to  States  to  establish 


their  own  Offices  of  Minority  Health. 
These  offices  will  act  as  clearinghouses 
to  collect  and  disseminate  information, 
develop  innovative  methods  of  deliver- 
ing health  care  and  social  services  to 
minority  communities,  and  coordinate 
State  activities  relating  to  health  pro- 
motion and  disease  prevention. 

Finally,  the  bill  establishes  an  Advi- 
sory Committee  on  Research  on  Minor- 
ity Health  at  the  National  Institutes  of 
Health.  The  Committee  will  be  com- 
posed of  scientists,  physicians  and 
other  providers  with  expertise  in  mi- 
nority health  research  and  in  eliminat- 
ing barriers  to  health  care.  The  com- 
mittee will  analyze  current  research 
and  design  new  research  on  all  aspects 
of  the  relationships  between  disease 
and  race  and  ethnicity,  such  as  the 
onset  of  disease  and  responses  to  phar- 
maceutical drugs  and  other  treat- 
ments. 

We  have  begun  to  make  worthwhile 
progress  in  this  area  in  recent  years, 
but  much  more  remains  to  be  done. 
This  is  bipartisan  legislation,  and  I 
particularly  commend  Senator  Hatch 
and  his  staff  for  their  support  and  as- 
sistance in  developing  the  measures  to 
improve  the  health  of  minorities.  I 
urge  the  Senate  to  approve  it. 

amendment  no.  1606 

(Purpose:  To  prohibit  an  agency,  or  entity, 
that  receives  Federal  assistance  and  is  in- 
volved in  adoption  or  foster  care  programs 
from  delaying  or  denying  the  placement  of 
a  child  based  on  the  race,  color,  or  national 
origin  of  the  child  or  adoptive  or  foster 
parent  or  parents  involved) 
Mr.  MITCHELL.  Madam  President,  in 
behalf  of  Senator  Metzenbaum,  I  send 
an  amendment  to  the  substitute  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Mitchell) 
for  Mr.  Metzenbaum  (for  himself,  Ms. 
Moseley-Br-^un.  Mr.  Inolye.  Mr.  Simon. 
Mrs.  Kassebaum.  and  Mrs.  Feinsteini  pro- 
poses an  amendment  numbered  1606. 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

TITLE    —MULTIETHNIC  PLACEMENT 
SECTION    01.  SHORTTITLE. 

This  Act  may  be  cited  as  the  'Multiethnic 
Placement  Act  of  1994". 

SEC.    02.  FINDINGS  AND  PURPOSE. 

(a)  FINDI.VGS.— Congress  finds  that— 

(1)  nearly  500.000  children  are  in  foster  care 
in  the  United  States; 

(2)  tens  of  thousands  of  children  in  foster 
care  are  waiting  for  adoption: 

(3)  2  years  and  8  months  is  the  median 
length  of  time  that  children  wait  to  be 
adopted; 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin 
discrimination  and  bias  in  adoption  and  fos- 
ter care  recruitment,  selection,  and  place- 
ment procedures;  and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  parents,  from  every  race 
and  culture,  for  children  needing  foster  care 
or  adoptive  parents. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  decrease  the  length  of  time  that  children 
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wait  to  be  adopted  and  to  prevent  discrimi- 
nation in  the  placement  of  children  on  the 
basis  of  race,  color,  or  national  origin. 

SEC.    03.  Min-TIETHNIC  PLACEMENTS. 

(a)  Activities.— 

(1)  Prohibition.— An  agency,  or  entity, 
that  receives  Federal  assistance  and  is  in- 
volved in  adoption  or  foster  care  placements 
may  not— 

(A)  categorically  deny  to  any  person  the 
opportunity  to  become  an  adoptive  or  a  fos- 
ter parent,  solely  on  the  basis  of  the  race, 
color,  or  national  origin  of  the  adoptive  or 
foster  parent,  or  the  child,  involved;  or 

(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  or  otherwise 
discriminate  in  making  a  placement  deci- 
sion, solely  on  the  basis  of  the  race,  color,  or 
national  origin  of  the  adoptive  or  foster  par- 
ent, or  the  child,  involved. 

(2)  Per.missible  consideration.— An  agen- 
cy or  entity  to  which  paragraph  (1)  applies 
may  consider  the  race,  color,  or  national  ori- 
gin of  a  child  as  a  factor  in  making  a  place- 
ment decision  if  such  factor  is  relevant  to 
the  best  interests  of  the  child  involved  and  is 
considered  in  conjunction  with  other  factors. 

(3)  Definition.— As  used  in  this  subsection 
the  term  "placement  decision"  means  the 
decision  to  place,  or  to  delay  or  deny  the 
placement  of.  a  child  in  a  foster  care  or  an 
adoptive  home,  and  includes  the  decision  of 
the  agency  or  entity  involved  to  seek  the 
termination  of  birth  parent  rights  or  other- 
wise make  a  child  legally  available  for  adop- 
tive placement. 

(b)  Limitation.— The  Secretary  of  Health 
and  Human  Services  shall  not  provide  place- 
ment and  administrative  funds  under  section 
474(a)(3)  of  the  Social  Security  Act  (42  U.S.C. 
674(a)(3))  to  an  agency  or  entity  described  in 
subsection  (a)  that  is  not  in  compliance  with 
subsection  (a). 

(c)  Equitable  Relief.— Any  individual  who 
is  aggrieved  by  an  action  in  violation  of  sub- 
section (a),  taken  by  an  agency  or  entity  de- 
scribed in  subsection  (a),  shall  have  the  right 
to  bring  an  action  seeking  relief  in  a  United 
States  district  court  of  appropriate  jurisdic- 
tion. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  to  affect  the  application 
of  the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.). 

multiethnic  placement  act 
Mr.  METZENBAUM.  Madam  Presi- 
dent, I  introduced  the  Multiethnic 
Placement  Act,  S.  1224  with  one  goal  in 
mind — encouraging  transracial  adop- 
tion when  an  appropriate  same  race 
placement  is  not  available.  I  strongly 
believe  that  it  is  better  for  children  to 
be  adopted  by  parents  of  another  race 
than  not  to  be  adopted  at  all.  Policies 
that  virtually  prohibit  multiethnic  fos- 
ter care  and  adoption  are  unconstitu- 
tional, harmful  and  must  be  stopped. 

There  has  been  an  explosion  in  the 
number  of  children  in  the  foster  care 
system,  from  276,000  in  1986  to  450,000  in 
1992.  The  goal  for  these  children  is  a 
loving  and  stable  home.  This  goal  can 
be  achieved  by  placement  in  either  an 
appropriate  same  race  or  interracial 
home.  Although  interracial  foster  and 
adoptive  families  may  face  a  variety  of 
problems  that  same  race  families  do 
not,  the  evidence  indicates  that 
transracial  adoption  is  often  a  positive 
experience  for  all  involved. 


Despite  this  evidence,  formal  and  in- 
formal policies  against  multiethnic 
placements  still  persist.  S.  1224  would 
prohibit  any  agency  which  receives 
Federal  funds  from  denying  a  foster 
care  or  adoption  placement  solely  on 
the  basis  of  race,  color,  or  national  ori- 
gin. For  example,  it  would  prohibit 
child  welfare  agencies  from  categori- 
cally denying  anyone  the  opportunity 
to  become  an  adoptive  or  foster  parent 
on  the  basis  of  race,  color,  or  national 
origin. 

The  bill  would  provide  for  injunctive 
and  equitable  relief  and  require  HHS  to 
withhold  adoption  assistance  funds 
from  any  agency  that  violated  the  law. 
S.  1224  has  the  support  of  Senators 
Carol  moseley-Braun,  Daniel 
INOUYE,  Dan  Coats,  Nancy  Kassebaum, 
Paul  Simon,  Dianne  Feinstein,  and 
Dave  Durenberger.  It  also  enjoys  the 
support  of  Marian  Wright  Edelman  of 
the  Children's  Defense  Fund,  the  Rev- 
erend Jesse  Jackson  of  the  National 
Rainbow  Coalition,  and  the  National 
Council  for  Adoption. 

Although  an  appropriate  transracial 
placement  is  often  a  positive  experi- 
ence, it  is  also  true  that  a  same  race, 
language,  or  ethnic  group  placement 
can  go  a  long  way  in  helping  children 
make  the  psychological,  social,  and 
cultural  adjustment  to  their  new  fam- 
ily. Given  the  obvious  benefits  of  same 
race  placement,  the  Multiethnic  Place- 
ment Act  also  makes  it  clear  that  race, 
color,  or  national  origin  can  be  a  factor 
in  making  foster  care  and  adoptive 
placements,  if  and  only  if:  First,  the 
consideration  of  these  factors  are  in 
the  child's  best  interest,  and  second, 
race,  color,  or  national  origin  is  consid- 
ered along  with  other  factors,  such  as 
age,  sex,  member  of  a  sibling  group,  re- 
ligion, disability,  language,  and  wheth- 
er the  child  has  already  bonded  with 
the  prospective  parents. 

This  commonsense  approach  to  the 
consideration  of  race  in  making  foster 
care  and  adoption  placements  is  in 
keeping  with  long  standing  Federal 
adoption  legislation  that  encourages 
the  recruitment  of  prospective  parents 
of  all  races.  Federal  and  State  case  law 
and  HHS  guidelines  also  specifically 
allow  race  to  be  one  factor  in  making 
foster  care  and  adoptive  placements.  In 
addition,  every  single  major  child  wel- 
fare and  adoption  organization  advo- 
cates the  consideration  of  race  as  one 
of  many  factors  in  making  out  of  home 
placements  if  such  a  consideration  is  in 
the  child's  best  interests. 

Many  child  welfare  and  adoption  ad- 
vocates also  believe  that  the  perma- 
nent placement  of  a  child  may  be  post- 
poned, but  not  for  an  undue  period  of 
time,  in  order  to  affect  a  same  race  or 
ethnic  group  adoptive  placement.  They 
recognize  that  recruiting  prospective 
parents  of  all  races  of  children  in  need 
of  homes  requires  time  and  effort. 

I  would  prefer  that  no  child  be  re- 
quired to  spend  any  extra  time  in  fos- 


ter care  limbo  in  order  to  effectuate  a 
same  race  placement.  Ideally,  appro- 
priate prospective  parents  of  all  races 
should  be  waiting  to  care  for  a  child 
the  moment  he  or  she  needs  an  out  of 
home  placement.  But  given  the  dif- 
ficulties in  finding  appropriate  same 
race  placements,  S.  1224  was  amended 
at  an  executive  session  of  the  U.S.  Sen- 
ate Committee  on  Labor  and  Human 
Resources,  to  state  that  agencies  re- 
ceiving Federal  funds  may  not  unduly 
delay  in  making  foster  care  and  adop- 
tive placements  on  the  basis  of  race, 
color,  or  national  origin. 

The  amended  version  of  the  Multieth- 
nic Placement  Act  also  contains  addi- 
tional findings  that  stress  the  impor- 
tance of  eliminating  racial,  ethnic,  and 
national  origin  discrimination  and  bias 
in  adoption  and  foster  care  recruit- 
ment, selection,  and  placement  proce- 
dures. Child  welfare  agencies  are  en- 
couraged to  use  active,  creative,  and 
diligent  efforts  to  recruit  parents  from 
every  race  and  culture  for  children 
needing  out  of  home  placements.  The 
amended  bill  was  adopted  by  voice  vote 
by  the  U.S.  Senate  Committee  on 
Labor  and  Human  Resources  on  Octo- 
ber 6,  1993. 

The  lack  of  definition  for  the  term 
"unduly  delay"  in  S.  1224  has  caused 
some  concern  among  the  foster  care 
and  adoption  community.  Some  who 
otherwise  support  S.  1224,  fear  that  the 
term  "unduly"  will  not  or  cannot  be 
defined  in  a  manner  consistent  with 
the  goals  of  the  bill.  In  order  to  make 
it  clear  that  appropriate  out  of  home 
placements  should  be  made  as  soon  as 
possible,  the  latest  version  of  S.  1224 
has  eliminated  the  term  "unduly". 

The  passage  and  enactment  of  the 
Multiethnic  Placement  Act  is  my  high- 
est legislative  priority  of  my  remain- 
ing time  in  the  Senate.  I  realize  that 
this  bill  will  not  solve  all  the  problems 
of  the  child  welfare  system.  But  S.  1224 
can  make  a  difference  in  lives  of  thou- 
sands of  children  who  languish  in  fos- 
ter care  and  temporary  placements  be- 
cause of  policies  against  transracial 
placements.  I  thank  my  Senate  col- 
leagues for  their  support  of  this  legisla- 
tion and  will  work  hard  for  its  passage 
in  the  House. 

THE  MULTIETHNIC  PLACEMENT  ACT 

Mr.  COATS.  As  the  Senator  from 
Ohio  knows,  the  goal  of  ending  dis- 
crimination in  adoption  placements  is 
one  which  we  both  share,  as  cosponsors 
of  S.  1224,  the  Multiethnic  Placement 
Act  of  1993.  I  believe  that  this  bill  is  an 
important  step  toward  the  goal  of  end- 
ing policies  which  categorically  deny 
adoption  placements  on  the  basis  of 
race,  color  or  national  origin. 

Although  the  issue  of  transracial 
adoption  is  both  controversial  and 
complicated,  you  and  I  agree  on  certain 
basic  principles.  First,  that  it  is  gen- 
erally preferable  for  children  to  be 
placed  with  families  of  their  own  eth- 
nic origin  when  such  homes  are  avail- 
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able  and  in  the  child's  best  interest. 
Second,  that  transracial  placement  is  a 
positive  and  effective  means  of  provid- 
ing a  child  with  a  loving  and  perma- 
nent home,  particularly  when  faced 
with  the  alternative  of  long-term  fos- 
ter care.  Finally,  that  children  should 
not  be  forced  into  prolonged  temporary 
care  when  good,  stable  families  are 
ready,  willing,  and  able  to  adopt. 

Mr.  METZENBAUM.  I  have  long  been 
impressed  by  Senator  Coats'  dedica- 
tion to  helping  children  and  protecting 
their  best  interests.  I  share  his  com- 
mitment to  placing  children  in  loving 
and  permanent  homes  as  quickly  as 
possible.  I  also  believe  that  transracial 
adoption  should  be  encouraged  when  an 
appropriate  same  race  placement  is  not 
available. 

Mr.  COATS.  I  am  glad  that  Senator 
METZENBAUM  and  I  are  in  agreement  on 
this  issue.  I  would  like  to  ask  for  clari- 
fication of  one  section  in  the  bill  that 
states  that  a  covered  agency  may  con- 
sider race,  color,  or  national  origin  as 
a  factor  in  making  placement  decisions 
if  it  is  relevant  to  the  best  interests  of 
the  child  involved  and  is  considered  in 
conjunction  with  other  factors.  Does 
the  Senator  intend  that  this  section 
allow  the  use  of  race,  color,  or  national 
origin  as  a  determining  factor  between 
two  otherwise  appropriate  and  avail- 
able families,  when  to  do  so  is  in  the 
best  interests  of  the  child?  The  reason 
I  am  asking  this  question  is  that  the 
bill  also  prohibits  denial  of  adoption 
based  on  race.  This  appear  to  be  a  con- 
tradiction. 

Mr.  METZENBAUM.  Perhaps  this 
could  have  been  worked  more  clearly — 
but  the  intent  is  to  allow  race  to  be 
considered  as  one  of  many  factors  and 
to  allow  race  to  be  the  determinative 
factor  between  two  otherwise  appro- 
priate and  available  families,  if  and 
only  if  the  consideration  of  race  is  in 
the  child's  best  interest. 

Mr.  COATS.  So,  I  gather  from  the 
Senator's  response  that  the  primary 
concern  of  this  bill  is  the  child's  best 
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Mr.  METZENBAUM.  That  is  cor- 
rect— and  prolonged  foster,  care  is  not 
in  the  child's  best  interest. 

Mr.  COATS.  I  agree— but  does  the 
Senator  intend  that  other  factors  such 
as  religion,  language,  and  cultural 
identity  be  considered  when  determin- 
ing the  child's  best  interests? 

Mr.  METZENBAUM.  Yes.  Any  factors 
which  contribute  to  a  child's  develop- 
ment should  be  taken  into  consider- 
ation when  making  placement  deci- 
sions and  determining  the  child's  best 
interest. 

Mr.  COATS.  I  thank  the  Senator  for 
his  response.  S.  1224  also  prohibits  any 
delay  in  making  an  adoption  place- 
ment. While  I  have  expressed  concern 
about  the  effect  of  this  prohibition  I 
have  determined  that  it  is  the  best  leg- 
islative approach  we  can  take  at  this 
time.  I  do,  however,  want  to  reiterate 


my  concern  that  this  not  be  perceived 
as  an  excuse  for  agencies  not  to  aggres- 
si<?ely  recruit  prospective  adoptive  par- 
ents. Agencies  should,  on  an  ongoing 
basis — consistently,  creatively,  and 
vigorously  recruit  and  study  families 
of  every  race  and  culture  of  children 
needing  adoptive  families. 

Mr.  METZENBAUM.  The  Senator  is 
correct — and  anyone  who  uses  this  bill 
as  an  excuse  not  to  recruit  will  have 
gone  against  the  very  spirit  we  have  in- 
tended here. 

Mr.  COATS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1606)  was 
agreed  to. 

Mr.  HATCH.  Madam  President,  I  rise 
in  support  of  the  Disadvantaged  Minor- 
ity Health  Improvement  Act  of  1993,  S. 
1569,  which  I  have  cosponsored  with  my 
distinguished  colleague,  the  chairman 
of  the  Labor  and  Human  Resources 
Committee,  Senator  Kennedy. 

The  Disadvantaged  Minority  Health 
Improvement  Act  has  done  much  to 
improve  the  health  and  well  being  of 
minority  communities  since  it  was 
first  enacted  in  1990.  The  measure  be- 
fore us  today  will  further  enhance  and 
improve  upon  the  existing  programs 
aimed  at  the  delivery  of  health  and 
human  services  in  racial  and  ethnic 
minority  communities. 

As  cited  so  aptly  in  the  committee 
report,  despite  impressive  gains  in  sci- 
entific knowledge  and  the  increased 
ability  to  diagnose,  prevent  and  cure 
diseases,  many  minority  citizens  in 
America  still  do  not  benefit  from  these 
advances.  Minorities  suffer  dispropor- 
tionately high  rates  of  cancer,  stroke, 
heart  disease,  diabetes,  substance 
abuse,  acquired  immune  deficiency 
syndrome,  and  other  diseases  and  dis- 
orders. 

The  statistics  are  compelling  and 
shocking.  For  instance,  an  African- 
American  child  is  twice  as  likely  to  die 
in  the  first  year  of  life  as  a  white  child. 
In  addition.  African-Americans  die  as  a 
result  of  heart  disease  twice  as  often  as 
Whites,  and  their  life  expectancy  is  6 
years  fewer. 

Hispanics  are  more  likely  than  other 
Americans  to  contract  certain  can- 
cers— stomach,  esophagus,  pancreas, 
cervix— as  well  as  tuberculosis  and  dia- 
betes. In  addition,  Hispanics  have  twice 
the  percentage  of  AIDS  cases,  and 
three  times  the  percentage  of  female 
and  pediatric  AIDS  cases. 

Among  Native  Americans,  a  large 
proportion  of  the  population  dies  be- 
fore the  age  of  45.  Cirrhosis  and  diabe- 
tes are  two  chronic  diseases  that  afflict 
Native  Americans  more  frequently 
than  other  groups.  Diabetes  is  now  so 
prevalent  that  in  many  tribes  more 
than  20  percent  of  the  members  have 
this  disease. 

With  respect  to  Asian  and  Pacific  Is- 
lander Americans,  diseases  normally 
preventable    with    appropriate    health 


care  service  affect  these  groups  at 
shocking  rates.  Hepatitis  B  is  seven- 
teen times  more  prevalent  in  South- 
east Asian  Americans  than  Whites.  The 
incidence  of  tuberculosis  is  five  times 
higher  among  Asians  than  it  is  among 
Whites.  And,  Hawaiian  women  have  the 
highest  incidence  of  breast  cancer 
among  all  racial  and  ethnic  groups. 

Accordingly,  I  believe  it  is  imjKjrtant 
to  strengthen  our  Federal  commitment 
to  provide  medical  care  and  edu- 
cational services  to  minorities  as  well 
as  to  train  and  upgrade  the  skills  of 
minority  health  professionals  in  im- 
proving the  quality  of  medical  care 
provided  in  minority  communities. 

This  legislation  helps  to  correct  the 
way  we  view  health  in  minority  com- 
munities by  placing  new  priority  on 
morbidity  measures.  In  particular,  the 
bill  encourages  the  Secretary  of  Health 
and  Human  Resources  to  include  mor- 
bidity measures  in  the  Federal  designa- 
tion of  Medically  Underserved  Areas 
[MUAs],  and  to  launch  a  study  on  how 
to  include  morbidity  measures  under 
Federal  MUA  designations. 

In  addition  to  ensuring  that  Federal 
designations  accurately  reflect  a  com- 
munity's health  status,  it  is  necessary 
to  empower  community-based  organi- 
zations to  meet  the  needs  of  the  com- 
munities they  serve. 

In  this  area,  I  would  like  to  applaud 
the  work  of  the  National  Coalition  of 
Hispanic  Health  and  Human  Services 
Organizations  [COSSMHO]  which  has 
for  over  20  years  developed  exemplary 
models  for  community-based  delivery 
of  health  services  in  underserved  His- 
panic communities  throughout  the  Na- 
tion. 

Certainly,  in  Salt  Lake  City,  the  In- 
stitute for  Human  Resources  Develop- 
ment, which  has  been  part  of  and  serv- 
ing the  needs  of  the  Hispanic  commu- 
nity for  two  decades,  can  make  far  bet- 
ter decisions  on  how  to  meet  the  needs 
of  the  community  than  can  a  federal 
agency. 

To  support  the  continued  movement 
toward  community-based  programs, 
the  bill  establishes  State  Offices  of  Mi- 
nority Health  charged  with  ensuring 
the  support  and  development  of  com- 
munity-based initiatives  in  under- 
served  racial  and  ethnic  communities. 

Hand-in-hand  with  the  movement  to- 
ward community-based  programs,  title 
rv  of  S.  1569  also  contains  several  pro- 
visions to  ensure  that  we  have  the  nec- 
essary data  on  the  health  status  of  ra- 
cial and  ethnic  minority  communities. 

This  is  something  we  spent  a  great 
deal  of  time  in  developing  as  the  bill 
was  drafted,  and  I  think  these  are  very 
important  provisions.  It  is  abundantly 
clear  that  we  simply  do  not  have  ade- 
quate data  on  the  health  outcomes  of 
minority  populations.  The  committee 
found,  for  example,  absence  of  com- 
prehensive epidemiologic  information 
on  the  Hispanic  population.  A  review 
we  conducted  of  15  national  data  sys- 
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terns  showed  that  most  did  not  have 
useful  data  on  Hispanics.  The  same  is 
true  for  other  populations,  such  as 
Asian-Americans. 

Madam  President,  such  a  lack  of 
good  data  hampers  us  in  our  ability  to 
craft  public  health  programs  which  re- 
spond to  the  needs  of  the  disadvan- 
taged communities,  and  thus  precludes 
the  Disadvantaged  Minority  Health  Im- 
provement Act  from  reaching  its  full 
potential. 

Accordingly,  we  have  directed  the 
Secretary,  when  making  grants,  to  give 
special  consideration  to  existing  mi- 
nority community  data  analysis  infra- 
structures, such  as  the  Hispanic  Health 
Research  Consortium  and  the  Asian 
and  Pacific  Islander  American  Health 
Forum.  We  also  expect  HHS  to  de- 
velop—and use— distinct,  straight- 
forward and  consistent  policies  in  all 
their  data-gathering  activities,  includ- 
ing major  health  surveys  and  health 
studies,  so  that  we  have  adequate  in- 
formation about  the  health  problems 
affecting  Hispanics  and  Asian-Ameri- 
cans. 

It  is  important  that  HHS  involve  the 
National  Institutes  of  Health,  particu- 
larly the  National  Institute  on  Aging 
and  the  National  Institute  of  Diabetes, 
Digestive  and  Kidney  Diseases  in  this 
effort. 

On  one  minor  point,  while  I  am  not 
convinced  that  it  is  necessary  to  ele- 
vate the  Director  of  the  Office  for  Civil 
Rights  to  an  Assistant  Secretary  posi- 
tion, I  will  defer  to  the  administra- 
tion's request  for  this  organizational 
change. 

On  balance,  S.  1569  is  a  significant 
step  in  addressing  minority  health  is- 
sues and  in  enabling  the  Department  of 
Health  and  Human  Services  to  do  a  fair 
and  equitable  job  in  fulfilling  the  legis- 
lation's mandate. 

I  want  to  thank  Senator  KENNEDY 
and  his  staff  for  their  leadership  and 
diligent  efforts  in  fashioning  a  solid 
piece  of  legislation  which  will  go  far  in 
improving  the  health  status  of  minor- 
ity populations. 

Madam  President,  I  am  pleased  to  be 
a  cosponsor  of  the  Kennedy-Hatch  Dis- 
advantaged Minority  Health  Improve- 
ment Act  of  1993.  I  urge  my  colleagues 
in  the  Senate  to  support  its  passage. 

Mr.  COCHRAN.  Madam  President,  I 
support  S.  1569,  the  Preventive  Health 
Services  and  Health  Professions 
Amendments  Act  of  1993,  which  reau- 
thorizes and  revises  programs  to  help 
improve  the  health  of  individuals  from 
disadvantaged  backgrounds.  I  com- 
mend my  colleague  from  Massachu- 
setts for  this  bill.  It  has  broad  support 
among  those  who  are  interested  in 
rural  health  issues  and  problems. 

I  especially  want  to  thank  the  Chair- 
man for  adding  to  his  bill  a  title  simi- 
lar to  S.  1082,  my  bill  which  reauthor- 
izes the  State  Offices  of  Rural  Health, 
first  authorized  in  1990.  S.  1082  responds 
to  growing  health  care  provider  short- 


ages in  rural  America  by  providing 
matching  grants  for  States  to  establish 
and  maintain  offices  of  rural  health. 
When  the  national  initiative  began, 
there  were  only  9  State  offices.  Today 
there  are  50. 

It  is  important  for  each  State  to  con- 
tinue building  its  own  infrastructure  to 
facilitate  coordinated  approaches  to 
solving  rural  health  care  problems.  It 
is  also  important  that  these  offices  are 
not  hampered  with  federal  regulations, 
but  are  given  maximum  flexibility  to 
meet  the  needs  of  each  individual 
State. 

Under  the  program.  States  decide 
how  to  organize  these  offices,  whether 
within  another  agency,  through  an 
educational  institution,  or  through  a 
private  contracting  organization.  How- 
ever organized,  the  aim  of  these  State 
Offices  of  Rural  Health  is  the  integra- 
tion of  State,  Federal,  and  private  sec- 
tor activities  and  the  development  of 
innovative  solutions  for  improving  ac- 
cess to  quality  care  in  rural  commu- 
nities. 

Activities  of  these  offices  also  in- 
clude examining  rural  health  care  de- 
livery and  recommending  improvement 
in  quality  and  cost  effectiveness;  as- 
sisting in  the  recruitment  and  reten- 
tion of  health  professionals;  providing 
technical  assistance  to  attract  more 
Federal,  State,  and  foundation  funding 
for  rural  health;  and  coordinating  rural 
health  interests  and  activities  across 
the  State. 

This  reauthorization  will  make  one 
major  change  to  the  existing  program. 
It  will  require  only  $1  in  State  match- 
ing funds  for  each  Federal  dollar.  Cur- 
rently a  3  to  1  match  is  required.  How- 
ever, the  State's  portion  must  be  a 
cash  contribution,  rather  than  in-kind 
contributions.  This  will  alleviate  the 
confusion  that  has  existed  under  the 
current  program  over  what  constitutes 
an  appropriate  State  contribution. 

Madam  President,  I  am  very  pleased 
that  the  State  Offices  of  Rural  Health 
reauthorization  could  be  included  in 
this  important  legislation. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  have  a  question  for  the  distin- 
guished sponsor  of  the  Multiethnic 
Placement  Act,  Senator  Metzenbaum, 
related  to  the  placement  practices  of 
my  home  State.  Minnesota  has  a  pol- 
icy, absent  good  cause  to  the  contrary, 
of  first  attempting  to  place  a  child 
with  relatives.  If  that  is  not  workable, 
the  State  agency  attempts  to  place  the 
child  with  a  family  of  the  same  racial 
or  ethnic  heritage.  If  that  is  not  fea- 
sible, the  final  preference  is  for  a  fam- 
ily of  different  heritage  that  knows  and 
appreciates  the  child's  racial  and  eth- 
nic heritage.  The  search  for  relatives 
or  families  of  similar  race  and  ethicity 
must  be  completed  within  a  short  and 
specified  time  period. 

Would  the  Multiethnic  Placement 
Act  prevent  a  State  from  implement- 
ing such  a  policy  of  preferences? 


Mr.  METZENBAUM.  Consistent  with 
the  best  interests  of  the  child,  the  bill 
would  not  prevent  such  policies. 

Mr.  DURENBERGER.  I  thank  my  dis- 
tinguished colleague. 

AMENDMENT  NO.  1607  TO  AMENDMENT  NO.  1605 

(Purpose:  To  permit  the  Secretary  of  Health 
and  Human  Services  to  facilitate  mutually 
requested     voluntary     reunions     between 
adult  adopted  children,  and  their  birth  par- 
ents or  adult  adopted  siblings,  at  no  net 
expense  to  the  Federal  Government) 
Mr.    MITCHELL.    Madam    President, 
on  behalf  of  Senator  Levin  and  Senator 
Kasseb.'MJM,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Mitchell]. 
for  Mr.  Levin  and  Mrs.  Kassebaum.  proposes 
an  amendment  numbered  1607  to  amendment 
1605. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

TITLE    —VOLUNTARY  MUTUAL 
REUNIONS 
SEC.     .  FACILrrATION  OF  REUNIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  the  discretion  of  the  Secretary  and 
at  no  net  expense  to  the  Federal  Govern- 
ment, may  use  the  facilities  of  the  Depart- 
ment of  Health  and  Human  Services  to  fa- 
cilitate the  voluntary,  mutually  requested 
reunion  of  an  adult  adopted  child  who  is  21 
or  older  with— 

(1)  any  birth  parent  of  the  adult  child:  or 

(2)  any  adult  adopted  sibling,  who  is  21  or 
older,  of  the  adult  child. 

if  all  such  persons  involved  in  any  such  re- 
union have,  on  their  own  initiative,  ex- 
pressed a  desire  for  reunion. 

Mr.  LEVIN.  Madam  President,  the 
amendment  which  I  am  offering  with 
Senator  Kassebaum  is  aimed  at 
humanizing  the  process  through  which 
adult  biological  relatives  separated  by 
adoption,  who  are  looking  for  each 
other,  can  make  contact.  Currently,  for 
hundreds  of  thousands  of  persons  seek- 
ing one  another  the  process  is  often 
costly,  cumbersome,  and  futile.  Aside 
from  the  natural,  human  desire  of 
many  to  know  one's  family  roots  and 
genetic  heritage,  there  are  other  rea- 
sons many  wish  to  to  make  contact 
with  birth  relatives.  For  instance, 
many  of  these  individuals  need  to  have 
access  to  information  which  may  affect 
their  own  mental  and  physical  health 
and  influence  their  own  family  deci- 
sions. 

My  amendment  would  permit  the 
Secretary  of  Health  and  Human  Serv- 
ices, at  no  net  expense  to  the  Federal 
Government,  to  facilitate  the  vol- 
untary, mutually  requested  reunions 
between  adult  adopted  children  21 
years  of  age  and  over,  and  their  birth 


parents   or   adult   adopted   siblings   21 
years  of  age  and  over. 

I  would  like  to  make  clear,  Mr.  Presi- 
dent, that  under  this  amendment, 
there  could  be  no  searching  for  one 
party  at  the  request  of  another.  All 
parties  would  have  to,  on  their  own, 
mutually  and  voluntarily  seek  one  an- 
other. 

Madam  President,  currently,  over 
half  the  States  provide  for  voluntary 
and  mutual  reunion  facilitation.  But 
even  those  systems  are  restricted,  by 
nature,  to  the  geographic  boundaries  of 
the  State.  Since  we  are  a  mobile  soci- 
ety, that  limitation  reduces  the  utility 
of  State-based  networks.  Adoptions  are 
often  started  in  one  State  but  finalized 
in  another.  Additionally,  the  adult 
adoptee,  birth  parent,  or  sibling  may 
be  a  resident  of  several  different  States 
during  their  lifetimes. 

Madam  President,  the  amendment 
does  not  mandate,  but  simply  gives  the 
Secretary  the  discretion  to  facilitate 
voluntary,  mutual  reunions,  if  she  so 
chooses. 

I  urge  my  colleague  to  support  this 
humane  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1607)  was 
agreed  to. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  sub- 
stitute, as  amended,  be  agreed  to,  the 
bill,  as  amended,  be  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  substitute  amendment  (No. 
1605),  £is  amended,  was  agreed  to. 

So  the  bill  (S.  1569),  as  amended,  was 
passed,  as  follows: 

[The  bill  (S.  1569)  will  appear  in  a 
subsequent  issue  of  the  Record.] 


ORDERS  FOR  MONDAY,  APRIL  11, 
1994 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  adjourned  until  1  p.m.  on  Mon- 
day. April  11;  and  that  when  the  Senate 
reconvenes  on  that  day.  the  Journal  of 
proceedings  be  deemed  to  have  been  ap- 
proved to  date,  the  call  of  the  calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 2  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 
each;  and  that  at  2  p.m.,  the  Senate 
proceed  to  debate  the  motion  to  pro- 
ceed to  Calendar  Order  No.  248,  S.  21, 
the  California  Desert  Protection  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  MONDAY, 
APRIL  11,  1994,  AT  1  P.M. 

Mr.  MITCHELL.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  move  that 
the  Senate  stand  adjourned  until  1  p.m. 
on  Monday,  April  11.  as  provided  for 
under  the  provisions  of  House  Concur- 
rent Resolution  232. 

The  motion  was  agreed  to;  and.  at 
1:17  a.m.,  the  Senate  adjourned  until 
Monday,  April  11,  1994.  at  1  p.m. 
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Executive    nominations    received   by 
the  Senate  March  25,  1994: 

FOREIGN  SERVICE 

THE  FOLLOWINO-NA.MED  CAREER  ME.MBERS  OF  THE 
SE.NIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
CO.M.MERCE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN 
SERVICE  TO  THE  CLASS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  ST.^TES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 

KEVIN  C   BRENNAN.  OF  CALIFORNIA 
ROBERT  S  CONNAN.  OF  PENNSYLVANIA 
CHARLES  A.  FORD.  OF  VIRGLNIA 
DALE  V.  SLACHT.  OF  NEW  JERSEY 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  AS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR 

JONATHAN  M   BENSKY,  OP  WASHINGTON 
TERENCE  FLA.NNERY.  OF  VIRGINIA 
LARON  L  JENSEN.  OF  VIRGINIA 
JOHN  PETERS.  OF  FLORIDA 

DEPARTMENT  OF  THE  TREASURY 

PHILIP  N.  DIEHL,  OF  TEXAS.  TO  BE  DIRECTOR  OF  THE 
.MINT  FOR  A  TERM  OF  5  YEARS.  VICE  DAVID  J   RYDER 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR- 
SUANT TO  THE  PROVISIONS  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  1370: 

To  be  general 

GEN   MICHAEL  PC.  CARNS.  578-18-9103.  US  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT.  GEN.  BRADLEY  C  HOSMER.  22«-4»-7119.  U.S.  AIR 

FORCE. 
LT  GEN.  THOMAS  G.  MCINERNEY.  336-30-8725.  U.S.  AIR 

FORCE 
LT  GEN.  ALEXANDER  M.  SLOAN.  234-52-5283.  U.S.  AIR 

FORCE. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  25,  1994: 

THE  JUDICIARY 

RAFAEL  DIAZ.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT  OF  THE 
DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15  YEARS. 

PEACE  CORPS 

CHARLES  R  BAQUET  HI.  OF  MARYLAND.  TO  BE  DEPUTi' 
DIRECTOR  OF  THE  PEACE  CORPS. 

DEPARTMENT  OF  COMMERCE 

CHARLES  F  MEISSNER.  OF  MARYLA.ND.  TO  BE  AN  AS- 
SIST.\NT  SECRETARY  OF  COMMERCE. 

SUSA.N  G.  ESSERMAN.  OF  .MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  CO.MMERCE. 

DEPARTMENT  OF  DEFENSE 

ROBERT  F  HALE.  OF  VIRGINIA.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  THE  AIR  FORCE. 

DEPARTMENT  OF  STATE 

JEANETTE  W.  HYDE.  OF  NORTH  CAROLINA.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  BARBADOS.  AND  TO 
SERVE  CONCURRENTLY  AND  WITHOUT  .\DDmONAL  COM 
PENSATION     AS     AMBASSADOR     E-XTRAORDINARY     AND 


PLENIPOTENTIARY  OF  THE  UNFTED  STATES  OF  AMERICA 
TO  THE  COMMONWEALTH  OF  DOMINICA.  .AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNFT- 
ED  STATES  OF  AMERICA  TO  ST  LUCIA.  AND  AMBAS- 
SADOR EXTRAORDIN.ARY  AND  PLENIPOTENTIARY  OF 
THE  UNrrED  STATES  OF  AMERICA  TO  ST  VINCE.NT  AND 
THE  GRENADINES 

JOSUH  HORTON  BEEMAN.  OF  THE  DISTRICT  OF  COLUM- 
BIA.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTURY  OF  THE  UNITED  STATES  OF  AMERICA  TO 
NEW  ZEALAND,  AND  TO  SERVE  CONCURRENTLY  AND 
WrrHOUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNFT- 
ED  STATES  OF  AMERICA  TO  WESTERN  SAMOA 

DONALD  .M  BLINKEN.  OF  NEW  YORK.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNrrED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
HUNGARY 

MARCH  FONO  EU.  OF  CALIFORNIA.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  FEDERATED  STATES  OF 
MICRONESIA 

RICHARD  DALE  KAUZLARICH.  OF  VIRGINIA.  A  CAREER 
.MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNfTED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  AZERBAIJAN 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

LYNN  M  BRAGG.  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  US  INTERNATIONAL  TRADE  CO.MMISSION  FOR  THE 
TERM  EXPIRING  JUNE  16.  2X12 

INTERNATIONAL  JOINT  COMMISSION,  UNrTED 
STATES  AND  CANADA 

THOMAS  L  BALDINI.  OF  MICHIGAN.  TO  BE  A  COM.MIS- 
SIONER  ON  THE  PART  OF  THE  UNITED  STATES  ON  THE 
INTERNATIONAL  JOINT  COM.MISSION.  UNITED  STATES 
AND  CANADA 

SUSAN  BATH.  OF  I.VDIANA.  TO  BE  A  COMMISSIONER  ON 
THE  PART  OF  THE  UNITED  STATES  ON  THE  INTER- 
NATIONAL JOINT  COMMISSION.  UNPTED  STATES  AND 
CANADA 

ALICE  CHAMBERLIN.  OF  NEW  HAMPSHIRE,  TO  BE  A 
COMMISSIONER  ON  THE  PART  OF  THE  UNITED  STATES 
ON  THE  INTERNATIONAL  JOINT  COM.MISSION.  UNFTED 
STATES  AND  CANADA 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

HAROLD  C.  PACHIOS.  OF  MAINE.  TO  BE  A  MEMBER  OF 
THE  US  ADVISORY  COMMISSION  ON  PUBLIC  DIPLOMACY 
FOR  A  TERM  EXPIRING  JULY  1,  1996 

LEWIS  .MANILOW.  OF  ILLINOIS.  TO  BE  A  MEMBER  OF 
THE  US  ADVISORY  COMMISSION  ON  PUBLIC  DIPLOMACY 
FOR  A  TERM  EXPIRING  JULY  1,  1996 

AFRICAN  DEVELOPMENT  FOUNDATION 

JOHN  F  HICKS,  SR  .  AN  ASSISTANT  ADMLVISTRATOR  OF 
THE  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT,  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  AF- 
RICAN DEVELOPMENT  FOUNDATION  FOR  A  TERM  EXPIR- 
ING SEPTEMBER  22,  1997 

INTERNATIONAL  MONETARY  FUND 

BARRY  S  NEWMAN.  OF  VIRGINIA,  TO  BE  US  ALTER- 
NATE EXECtTIVE  DIRECTOR  OF  THE  INTERNATIONAL 
MONETARY  FUND  FOR  A  TER.M  OF  2  YEARS 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

MARIA  LUISA  MABILANGAN  HALEY.  OF  ARKANSAS.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  EX- 
PORT-IMPORT BANK  OF  THE  UNmSD  STATES  FOR  THE 
RE.MAINDER  OF  THE  TER.M  EXPIRING  JANUARY  20.  1995 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

ELAINE  A  MCREY'NOLDS.  OF  TENNESSEE.  TO  BE  FED- 
ERAL INSURANCE  ADMINISTRATOR,  FEDERAL  EMER- 
GENCY MANAGE.MENT  AGENCY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COM.MITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  AN"Y  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

MICHAEL  J  DAVIS.  OF  MINNESOTA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  MINNESOTA 

ANCER  L  HAGGERTY.  OF  OREGON.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  OREGON 

FRANKLIN  D  BURGESS.  OF  WASHINGTON.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  WASH- 
INGTON 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

MICHAEL  H  TRUJILLO.  OF  OREGON.  TO  BE  DIRECTOR 
OF  THE  INDIAN  HEALTH  SERVICE.  DEPARTME.NT  OF 
HEALTH  AND  HUMAN  SER\TCES.  FOR  A  TERM  OF  1 
YEARS. 

DEPARTMENT  OF  JUSTICE 

KENT  BARRON  ALEXANDER,  OF  GEORGIA.  TO  BE  US 
ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF  GEORGIA 
FOR  THE  TERM  OF  4  YEARS 

DAVID  D  FREUDENTHAL.  OF  ttTOMLNG  TO  BE  US  AT- 
TORNEY FOR  THE  DISTRICT  OF  WTOMING  FOR  THE  TERM 
OF  4  ^-EARS 

HERBERT  LEE  BROWN.  OF  NEVADA.  TO  BE  US  MAR- 
SHAL FOR  THE  DISTRICT  OF  NXVADA  FOR  THE  TERM  OF 
4  YE.\RS 
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LAWSON  CARV  BITTICK.  OF  GEORGIA.  TO  BE  US  MAR- 
SHAL FOR  THE  MIDDLE  DISTRICT  OF  GEORGIA  FOR  THE 
TERM  OF  4  YEARS 

FRANK  JAMES  ANDERSON.  OF  INDIANA.  TO  BE  US. 
MARSHAL  FOR  THE  SOUTHERN  DISTRICT  OF  INDIANA 
FOR  THE  TERM  OF  4  YEARS. 


NANNETTE  HOLLY  HEGERTY.  OF  WISCONSIN.  TO  BE  U  S. 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  WISCONSIN 
FOR  THE  TERM  OF  4  YEARS. 

RAYMOND  GERARD  GAGNON.  OF  NEW  HA.MFSHIRE.  TO 
BE  US.  MARSHAL  FOR  THE  DISTRICT  OF  NEW  HAMP- 
SHIRE FOR  THE  TERM  OF  4  YEARS 
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The  Senate  met  at  1  p.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  led  in  prayer  by  the  Sen- 
ate Chaplain,  the  Reverend  Dr.  Richard 
C.  Halverson. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  him, 
and  he  shall  direct  thy  paths. — Proverbs 
3:5,6. 

Gracious  God  our  Father,  thank  Thee 
for  a  safe  return  following  a  profitable 
recess.  Thank  Thee  for  the  Senators' 
opportunity  to  meet  face  to  face  with 
constituents,  to  share  their  views  on 
significant  issues.  Thank  Thee  for  a  re- 
newed sense  of  the  people's  thinking. 
Thank  Thee  for  family  togetherness, 
reconciliation  and  recreation,  rest  and 
restoration  of  strength,  and  vision. 

Now,  Lord,  the  Senate  confronts  a 
backbreaking  load  of  legislation  on 
critical  and  potentially  divisive  issues 
with  a  national  election  approaching 
rapidly.  Grant  to  Your  servants  the 
wisdom  of  Proverbs  to  look  to  God  and 
trust  Him  for  guidance. 

And.  mighty  God,  awaken  the  people 
to  the  fundamental  reality  of  our  polit- 
ical system — "a  government  of  the  peo- 
ple, by  the  people,  and  for  the  people." 
Help  them  take  seriously  their  respon- 
sibility as  citizens  to  inform  their  lead- 
ers of  their  views,  to  prepare  them- 
selves to  vote,  and  then  go  to  the  polls 
in  November. 

Blessed  Lord,  cover  the  Senate  with 
Your  grace  and  guide  the  Senators  in 
perfect  wisdom  and  righteousness  in 
their  debate  and  decisions. 

In  His  name  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  time  of  the  two 

leaders  has  been  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Also 
under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  not  to  extend  beyond 
the  hour  of  2  p.m..  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes  each. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  West  Virginia,  suggests  the 
absence  of  a  quorum. 


The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 

The  PRESIDENT  pro  tempore.  Lead- 
er time  has  been  reserved. 


CRIME  LEGISLATION 

Mr.  DOLE.  Mr.  President,  later  this 
week,  the  House  of  Representatives 
will  finally  begin  deliberations  on 
anticrime  legislation.  As  the  House  be- 
gins its  work,  the  American  people 
should  ask  themselves  some  important 
questions. 

Will  the  House  pass  a  bill  that  de- 
votes sufficient  resources  to  incarcer- 
ation? Last  year,  the  Senate  adopted 
legislation  that  earmarked  $6.5  billion 
for  various  forms  of  incarceration,  in- 
cluding $3  billion  to  build  and  operate 
10  new  regional  prisons  for  the  most 
violent  offenders.  Will  the  House 
match  this  effort,  recognizing  that  a 
violent  criminal  kept  behind  bars  will 
not  terrorize  a  single  law-abiding  citi- 
zen? 

Will  the  House  follow  the  Senate's 
lead  and  take  steps  to  slam  shut  the  re- 
volving prison  door  by  promoting 
truth-in-sentencing.  When  it  comes  to 
violent  criminals,  a  15-year  sentence 
should  mean  just  that — 15  years.  Not  5 
years  or  10  years.  But  the  full  sen- 
tence— no  exceptions  and  no  parole. 

Will  the  House  pass  a  bill  that  stops 
the  endless  appeals  that  clog  the  court 
system  and  do  so  much  to  erode  public 
confidence  in  our  system  of  justice?  Or 
will  the  House  make  these  appeals 
easier,  allowing  criminals  to  escape 
justice  by  taking  advantage  of  yet 
more  loopholes  and  more  technical- 
ities? 

Will  the  House  bill  recognize  that 
youthful  offenders  who  commit  a  vio- 
lent crime  have  forsaken  their  inno- 
cence and  must  be  held  accountable  for 
their  actions— as  adults? 

And  perhaps  most  fundamentally, 
will  the  House  pass  a  bill  that  properly 
views  society  as  the  victim  of  crimi- 
nals, and  not  the  other  way  around? 

Today,  President  Clinton  is  out  pro- 
moting the  administration's  crime  bill, 
even  though  the  administration  has 
not  drafted  a  crime  bill,  relying  instead 
on  Democrats  and  the  Republicans  in 
the  Senate  and  House  to  do  the  legisla- 
tive heavy  lifting. 


If  the  President  really  wants  to  make 
a  difference  in  the  crime  debate  this 
week,  he  would  today— publicly  and  un- 
equivocally—endorse the  proposed 
House  Republican  amendment  ear- 
marking $10  billion  for  new  prison  con- 
struction and  operation.  Under  this 
amendment,  only  those  States  that 
adopt  the  truth-in-sentencing  and 
three-strikes-and-you're-out  reforms 
would  be  eligible  for  the  new  prison 
money.  Needless  to  say,  this  is  one 
tough-on-crime  proposal  that  lives  up 
to  its  billing,  and  the  President  should 
get  behind  it. 

Unfortunately,  it  is  becoming  in- 
creasingly clear  that  the  administra- 
tion's actions  do  not  always  match  its 
tough  rhetoric. 

The  President  talks  tough  about 
locking  up  violent  offenders.  Yet  the 
administration's  1995  budget  actually 
slashes  funding  for  Federal  prison  con- 
struction by  29  percent. 

The  President  talks  tough  about 
helping  law  enforcement.  Yet  the  ad- 
ministration's 1995  budget  reduces  law 
enforcement  block  grants  by  a  stagger- 
ing $500  million  and  eliminates  more 
than  1,000  permanent  positions  in  the 
FBI,  the  DEA,  the  Justice  Depart- 
ment's Criminal  Division,  and  the  U.S. 
.  attorney's  offices. 

The  President  says  that  he  wants  to 
stiffen  criminal  penalties  and  supports 
three-strikes-and-you're-out.  Yet  his 
Attorney  General  has  told  Federal 
prosecutors  they  may  ignore  charging 
defendants  with  crimes  carrying  man- 
datory minimum  sentences  if,  in  their 
subjective  view,  these  sentences  would 
be  unreasonable.  This  directive  re- 
verses the  guidelines  established  by  At- 
torney General  Thomburgh,  which  re- 
quired prosecutors  to  charge  defend- 
ants with  the  most  serious  and  readily 
provable  offense. 

So,  the  American  people  should  ask 
the  President:  Does  he  mean  three- 
strikes-and-you're-out?  or  three  stri- 
kes -  and  -  maybe  -  perhaps  -  you're-out— 
and  only  if  the  Justice  Department 
lawyers  think  that  life  imprisonment 
is  a  reasonable  sentence? 

And  let  us  look  at  the  administra- 
tion's so-called  war  on  drugs.  The 
President  talks  tough,  yet  funding  for 
the  Office  of  National  Drug  Control 
Policy  is  slashed  by  94  percent,  the  De- 
partment of  Justice  cites  phony  con- 
stitutional concerns  when  opposing  the 
death  penalty  for  vicious  drug  king- 
pins, funding  for  drug  interdiction  is 
severely  reduced,  and  the  U.S.  Surgeon 
General  tours  the  country  promoting 
the  misguided  idea  of  legalizing  the 
very  thing  we  are  trying  to  stig- 
matize—the use  of  illegal  drugs,  par- 
ticularly by  our  young  people. 


•  This  "buUet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  President,  the  sad  truth  is  that 
no  community  is  safe  in  America 
today.  And.  unfortunately,  no  crime 
bill  can  guarantee  security  for  the 
American  people.  While  the  Senate- 
passed  crime  bill  is  a  small  step  in  the 
war  against  crime,  it  is  nonetheless  a 
step  in  the  right  direction.  And  it 
passed  this  body  by  a  vote  of  94  to  4;  to- 
tally bipartisan,  as  I  hope  it  will  be  in 
the  House.  I  do  not  think  the  House 
should  do  any  less.  The  American  peo- 
ple do  not  want  gimmicks. 

In  fact,  I  met  yesterday  morning 
with  an  outstanding  leader  in  my 
State,  Bill  Koch,  who  has  undertaken 
an  effort  to  help  the  Governor  there,  a 
Democrat  Governor  and  Republican 
legislators.  Everybody  in  Kansas  is 
concerned  about  crime.  They  are  doing 
a  lot  of  focus  groups,  and  a  lot  of  sur- 
veys now  to  see  what  we  can  do  in  our 
small  State  to  deal  with  some  of  the 
real  problems  that  affect  children,  that 
affect  senior  citizens,  that  affect  peo- 
ple of  all  ages. 

I  think  one  thing  that  certainly  is 
clear  is  that  we  have  to  focus  some- 
times on  the  victims  of  crime,  and  not 
all  the  social  engineers  who  want  to 
continue  to  focus  and  excuse  those  who 
commit  violent  offenses. 

The  American  people  do  not  want 
gimmicks.  They  do  not  want  false 
promises.  But  they  do  deserve  the 
toughest  crime  bill  possible,  one  that 
matches  the  tough  rhetoric  emanating 
from  both  sides  of  the  aisle  here  in 
Congress,  and  from  both  ends  of  Penn- 
sylvania Avenue. 

I  certainly  hope  that  our  colleagues 
on  the  House  side  are  up  to  the  chal- 
lenge. I  know  it  is  going  to  be  a  dif- 
ficult week  for  them  this  week  and 
next  week,  because  they  are  going  to 
be  on  crime  legislation. 

I  do  hope— and  I  say  it  without  any 
criticism — that  they  take  a  look  at 
what  happened  on  the  Senate  side. 
Nearly  every  amendment  was  adopted 
with  bipartisan  support.  And  again,  the 
final  bill  itself  passed  by  a  vote  of  94  to 
4. 

This  Senator  is  not  suggesting  that 
there  are  not  a  few  excesses  in  the  Sen- 
ate bill.  Certainly,  changes  can  be 
made  in  the  conference  report. 

At  least  we  can  say  that  we  have 
done  it  in  the  right  way  and  in  a  bipar- 
tisan way,  and  that  it  is  one  that  will 
actually  make  a  difference  in  the  lives 
of  the  American  people. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CRIME 

Mr.  HATCH.  Mr.  President,  I  am 
going  to  speak  here  today  on  the  issue 
of  crime  and  what  we  need  to  do. 

Today,  President  Clinton  and  Attor- 
ney General  Reno  were  at  the  Justice 
Department  and  delivered  remarks  to 
law  enforcement  officers  about  the 
need  to  get  tough  on  crime.  I  am  glad 
they  did.  At  a  similar  event  staged  be- 
fore law  enforcement  officers  in  Ohio, 
President  Clinton  talked  tough  about 
crime  saying,  "I  care  a  lot  about  this 
problem."  I  believe  he  does. 

Alluding  to  his  years  as  State  attor- 
ney general  and  Governor,  the  Presi- 
dent went  on  to  say: 

I  know  what  it  means  to  double  the  prison 
capacity  of  a  State,  and  to  sign  laws  tough- 
ening crimes,  and  to  *  *  *  add  to  the  stock  of 
police  officers  and  to  deal  with  all  the  prob- 
lems that  are  facing  them.  I  know  this  is  a 
tough  problem.  I  also  know  it  is  a  com- 
plicated one.  It's  easy  to  demagog,  easy  to 
talk  about,  and  quite  another  thing  to  do 
something  that  will  make  a  fundamental  dif- 
ference in  the  lives  of  the  people  of  this 
Country. 

Ironically,  despite  his  statements 
about  the  need  to  enhance  our  crime- 
fighting  efforts.  President  Clinton  de- 
livered to  Congress  a  budget  that  cuts 
Federal  prison  construction  by  nearly 
30  percent,  or  a  $78  million  reduction, 
cuts  Federal  law  enforcement  person- 
nel, and  cuts  existing  grants  to  State 
law  enforcement. 

The  President's  budget  does  not  re- 
flect the  rhetoric  of  enthusiastic  sup- 
port for  crime  control  and  the  law  en- 
forcement that  he  has  been  espousing. 

The  fiscal  year  1995  budget  cuts  1,523 
Department  of  Justice  law  enforcement 
agency  positions.  According  to  a  Jus- 
tice Department  budget  summary,  the 
Federal  Bureau  of  Investigation  loses 
847  positions:  the  Drug  Enforcement 
Agency  loses  355;  the  Department's 
Criminal  Division  loses  28:  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Forces  lose  150,  and  Federal  prosecu- 
tors lose  143  positions. 

Absent  the  fiscal  year  1995  budget 
cuts  there  are  still,  without  those 
budget  cuts,  431  fewer  FBI  agents  and 
301  fewer  DEA  agents  today  than  there 
were  in  1992,  at  the  end  of  the  1992  Pres- 
idential campaign. 

At  a  time  when  violent  crime  and 
drug  control  are  said  to  be  national 
priorities,  these  cuts  will  reduce  the  ef- 
fectiveness of  Federal  law  enforcement, 
and  the  President's  budget  acknowl- 
edges this.  The  administration's  own 
budget  figures  reveal  that  Federal 
prosecutors  will  be  filing  527  fewer 
criminal  cases  in  fiscal  year  1995  than 
the  year  before.  The  Organized  Crime 
Drug  Enforcement  Task  Force  Pro- 
gram, cut  by  over  $12  million,  will  in- 
vestigate, indict,  and  convict  fewer 
criminals.  Indeed,  former  Deputy  At- 
torney General  Philip  Heymann  con- 
firmed this  in  a  recent  article  he  wrote 
for  the  Washington  Post  on  February 
27,  1994: 


With  fewer  Federal  investigators  and  fewer 
Federal  prosecutors  in  the  years  ahead,  there 
will  not  be  more  Federal  law  enforcement, 
but  less  *  *  *. 

These  reductions  will  only  add  to  an 
already  lagging  Federal  anticrime  ef- 
fort under  the  Clinton  administration. 
The  Administrative  Office  of  the  U.S. 
Courts  recently  reported  that  in  1993, 
the  number  of  criminal  cases  filed  by 
Federal  prosecutors  decreased  by  over  3 
percent.  This  was  the  first  decrease  in 
10  years.  The  Administrative  Office  at- 
tributes this  overall  decrease  in  crimi- 
nal filings  to  the  Clinton  Justice  De- 
partment's significant  reduction  in 
drug  prosecutions.  Drug  prosecutions 
in  1993  decreased  by  7  percent,  or  902 
cases. 

Existing  State  and  local  law  enforce- 
ment block  grants,  which  police  have 
been  counting  on,  are  also  cut  by  over 
$400  million  in  order  to  fund  the  crime 
bill's  proposed  police  hiring  program. 
The  money  to  pay  for  the  police  hiring 
program  was  supposed  to  come  from 
savings  earned  through  personnel  cuts, 
not  from  existing  law  enforcement 
grants.  Senator  Gorton  and  I  suc- 
ceeded in  amending  the  budget  resolu- 
tion to  restore  funding  for  this  pro- 
gram, and  that  was  a  valuable  first 
step. 

Ironically,  when  it  suits  the  adminis- 
tration's purpose,  they  will  defend  the 
preservation  of  Federal  prosecutors 
and  law  enforcement  strength.  In  testi- 
fying against  the  balanced  budget 
amendment.  Attorney  General  Reno  re- 
cently stated  that  preserving  adequate 
funding  for  the  FBI,  DEA,  and  U.S.  at- 
torney's office  are  what  "our  Nation  so 
desperately  needs  to  fight  crime  ag- 
gressively." She  went  on  to  state  that 
the  effect  of  cuts  on  Federal  law  en- 
forcement could  be  "catastrophic." 

At  this  same  hearing.  Attorney  Gen- 
eral Reno  discussed  the  importance  of 
adequate  staffing  for  the  Justice  De- 
partment. She  said: 

I  try,  when  I  travel  to  different  districts, 
to  visit  with  the  U.S.  attorney's  offices.  I 
ask  one  question  when  I  go  to  the  offices  to 
begin  a  discussion:  If  you  were  Attorney 
General  of  the  United  States,  what  would 
you  do  to  improve  the  operation  of  this  of- 
fice? Consistently,  they  said  we  need  more 
staff  in  the  civil  and  criminal  division. 

There  is  a  substantial  increase  in 
overall  funding  for  the  Department  of 
Justice.  Yet,  instead  of  spending  this 
money  on  Federal  criminal  law  en- 
forcement agencies,  a  bulk  of  this 
money  goes  to  fund  the  Department's 
assorted  civil  agencies  or  branches.  For 
example,  the  Department  plans  to 
bring  more  civil  suits — 450  more  cases — 
and  more  antitrust  suits,  and  33  new 
positions  are  created.  The  Department 
plans  to  bring  more  environmental  and 
natural  resource  cases— nearly  900 
more  cases,  given  an  increase  of  78  po- 
sitions. 

There  is  clearly  a  need  for  fiscal  re- 
straint. Recognizing  the  need  to  ad- 
dress the  budget  deficit.  Attorney  Gen- 
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eral  Reno  has  expressed  a  willingness 
on  behalf  of  Federal  law  enforcement 
agencies  and  prosecutors  to  do  their 
part  to  regain  control  over  our  Na- 
tion's financial  well-being.  But,  in  a 
budget  of  $1.5  trillion,  priorities  can 
and  must  be  met.  We  must  ensure  that 
the  sacrifices  we  ask  law  enforcement 
to  make  do  not  impair  the  Govern- 
ment's ability  to  meet  its  obligations 
to  our  Nation's  law-abiding  citizens. 

Cutting  Federal  law  enforcement  po- 
sitions, prison  construction,  and  exist- 
ing law  enforcement  grants  programs 
is  an  unwise  choice,  especially  in  light 
of  our  Nation's  crime  problem.  It  is 
also  inconsistent  with  the  President's 
stated  drug  strategy  and  the  bravado 
we  are  hearing  from  the  administra- 
tion. 

Mr.  President,  I  have  a  couple  of 
charts  here  that  I  would  like  to  point 
to.  This  chart  shows  the  Department  of 
Justice  law  enforcement  agency  cuts. 
The  President's  fiscal  year  1995  budget 
cuts  1,523  total  positions.  Justice  law 
enforcement  agency  positions.  Accord- 
ing to  the  Justice  Department,  its  own 
budget  survey,  the  FBI  would  lose  847 
positions;  the  Drug  Enforcement  Ad- 
ministration would  lose  355;  the  Orga- 
nized Crime  and  Drug  Enforcement 
Task  Forces  will  lose  150;  U.S.  attor- 
neys will  lose  143  positions;  the  Crimi- 
nal Division  will  lose  28  positions  be- 
tween fiscal  1994  and  1995. 

These  are  tremendous  losses.  With 
regard  to  cuts  to  FBI  agents,  the  num- 
ber of  FBI  agents  end  of  the  year  on- 
board strength  between  1980  and  1994, 
in  1990,  as  you  can  see,  there  were  a  lit- 
tle less  than  8,000  positions.  We  gradu- 
ally got  them  up  through  1992  to  a 
higher  point,  under  Republican  admin- 
istrations. When  Reagan  took  over,  we 
were  down  here.  When  Bush  left,  it  was 
right  here.  Under  Republican  adminis- 
trations, the  positions  for  the  FBI 
reached  a  peak  in  fiscal  year  1992  when 
there  were  10,475  FBI  agents.  Beginning 
with  the  Clinton  administration  here, 
there  currently  are  only  10,044  FBI 
agents.  That  is  431  fewer  agents  than 
there  were  in  1992. 

The  President's  budget  proposes  addi- 
tional cuts  on  top  of  that. 

Finally,  let  us  look  at  the  DEA 
agents  at  the  end  of  the  year  on-board 
strength  between  1980  and  1994.  When 
Reagan  took  over  we  were  here.  They 
gradually  built  the  DEA  up  to  the 
point  where  the  Clinton  administration 
took  over.  As  a  matter  of  fact,  here 
again  we  see  increase  in  agent  strength 
during  Republican  administrations. 
The  number  of  agents  increased  from 
1,897  back  here  in  1980  to  3,702  in  1992. 
Under  the  current  administration, 
there  has  been  a  cut  in  the  number  of 
DEA  agents.  Absent  the  fiscal  year  1995 
budget  cuts,  there  are  still  301  fewer 
DEA  agents  today  than  there  were  in 
1992. 

So  Mr.  President,  I  am  really  con- 
cerned about  it  because  we  are  having 


more  and  more  crime  in  our  society, 
more  and  more  pressures  on  the  public, 
more  and  more  pressures  on  our  citi- 
zens' right  to  live  freely  and  without 
criminal  influence,  and  yet  we  are  cut- 
ting back  on  some  of  the  more  impor- 
tant areas  this  country  has. 

Mr.  President,  my  time  is  up,  and  I 
yield  back  any  further  time  I  have,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  will 
be  proceeding  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


ARIZONA  STATE  UNIVERSITY 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  enter  into  the  Record  a  short 
statement  and  an  editorial  from  the 
Arizona  Republic,  dated  April  6,  1994, 
pointing  out  the  exclusive  advances 
and  club  that  the  Arizona  State  Uni- 
versity has  been  enshrined  in  by  be- 
coming part  of  what  is  known  as  a  cir- 
cle of  Research  I  schools.  There  are 
some  80-plus  schools  in  the  United 
States  that  reached  this  particular  sta- 
tus of  recognized  research  as  well  as 
academics. 

Arizona  State  University  has  an  out- 
standing faculty  and  facility  and  out- 
standing President  Lattie  Coor  who 
has  helped  bring  this  about. 

Our  other  university  has  reached  this 
sometime  in  the  past.  Arizona  State 
University  is  one  of  the  few  univer- 
sities without  a  medical  school  or  an 
agricultural  college  to  reach  this  select 
group  which  puts  them  on  a  plateau 
with  the  more  recognized  universities, 
not  that  universities  cannot  be  out- 
standing if  they  are  not  part  of  the  Re- 
search I  group.  This  puts  them  into  a 
new  sphere  of  influence  and  acceptance 
in  the  academic  and  research  area,  and 
I  compliment  the  university  and  the 
president,  Mr.  Coor,  and  ask  unani- 
mous consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Arizona  Republic,  Apr.  6.  1994] 
ASU  Earns  Research  I 

Arizona  State  University's  arrival  in  the 
exclusive  circle  of  Research  I  schools  is  an 
accomplishment  that  resonates  far  beyond 
the  walls  of  academia. 

It's  good  news  for  ASU  and  Tempe. 

No.  that's  not  right  .  .  . 

Its  great  news  for  ASU  and  the  Valley. 

No.  that'5  not  right,  either  .  .  . 

It's  fantastic  news  for  ASU  and  Arizona. 

Ah,  that's  more  like  it. 

This  is  an  achievement  that  puts  ASU 
among  only  88  schools  nationwide— public  or 


private— to  have  reached  that  coveted  goal. 
It  says  that  ASU's  research  programs  are  of 
sufficient  renown  and  high  caliber  to  attract 
at  least  $40  million  in  federal  support. 

Some  schools  do  that  the  easy  way  with  a 
medical  school  or  college  of  agriculture. 
Those  two  programs  traditionally  attract  big 
federal  dollars.  The  University  of  Arizona 
has  both.  It  has  been  a  Research  I  facility 
since  1976. 

ASU  earned  its  new  status  the  hard  way. 
says  President  Lattie  Coor. 

"No  university  in  the  country  has  come 
further,  faster."  he  said. 

Everyone  on  ASU's  campuses  deserves  to 
take  a  bow.  But  the  university's  fine  aca- 
demic accomplishments  in  business  adminis- 
tration, solid-state  sciences,  engineering, 
computer  sciences,  urban  and  public  pro- 
grams, fine  arts  and  law  get  an  extra  ova- 
tion. The  Board  of  Regents'  challenge  to 
ASU  to  "develop  nationally  recognized  pro- 
grams "  in  those  disciplines  paid  off  hand- 
somely. 

And  while  we're  giving  credit    .  . 

Valley  industry  provided  an  important 
boost  in  ASU's  rise.  Businesses  put  up 
matching  money,  equipment  and  services  to 
attract  federal  support,  says  Robert 
Bamhill.  ASU  vice  president  for  research 
and  strategic  initiatives. 

Those  outside  academia  who  helped  ASU 
reach  an  enviable  spot  on  the  Carnegie  Foun- 
dation for  the  Advancement  of  Teaching's 
"Research  University  I"  list  can  share  in  the 
kudos  now. 

And  reap  the  rewards  later. 
•Having  a  top  research  university  .  .  . 
helps  us  enormously  in  marketing  the  re- 
gion." says  loanna  Morfessis.  president  and 
chief  executive  officer  of  the  Greater  Phoe- 
nix Economic  Council. 

What  you  hear  resounding  from  ASU  is  a 
sweet  thing  called  success. 


IN      SUPPORT      OF      SAM      BROWN, 

NOMINEE    FOR    AMBASSADOR   TO 

CSCE 

Mr.  DECONCINI.  Mr.  President,  it 
has  been  nearly  5  months  since  Presi- 
dent Clinton  nominated  Sam  Brown  to 
be  U.S.  Ambassador  to  the  Conference 
on  Security  and  Cooperation  in  Europe. 
And  it  has  been  5  months  since  his 
hearing  before  the  Foreign  Relations 
Committee — 5  months  and  still  this 
body  has  failed  to  approve  the  nomina- 
tion. Some  may  think  the  delay  is 
needed  to  investigate  Sam  Brown's  cre- 
dentials. Mr.  President,  I  think  that  is 
wrong.  For  more  than  3  months  after 
his  hearing  no  questions  were  asked 
about  his  background.  During  the  last  6 
weeks  Sam  Brown  has  responded  fully 
and  completely  to  all  the  questions 
which  have  been  raised  regarding  his 
background. 

We  know  what  we  need  to  know 
about  Sam  Brown.  Sam  Brown  is  an  en- 
ergetic and  articulate  American  with  a 
deep  commitment  to  public  service.  He 
has  served  as  the  statewide-elected 
treasurer  of  Colorado,  and  perhaps  that 
is  the  problem,  that  because  he  was  an 
elected  official  now  that  should  hold 
him  up  from  advancing  into  public 
service  in  another  way  and  in  a  very 
important  position. 

In  the  Carter  administration  he  was 
the  Director  of  ACTION,   the  Federal 
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Agency  in  charge  of  the  Peace  Corps 
and  a  number  of  domestic  volunteer 
programs,  and  on  the  board  of  the  Na- 
tional Consumer  Cooperative  Bank. 
Both  of  these  positions  required  Senate 
confirmation,  which  he  secured. 

Sam  Brown  is  a  man  of  dedication 
and  integrity.  He  has  earned  the  sup- 
port of  the  President.  And  the  Presi- 
dent has  a  right  to  expect  that  his 
nominees  will  not  undergo  partisan 
sabotage.  Blocking  a  Presidential  nom- 
ination is  a  serious  action  which,  of 
course,  occurs  here  often,  too  often  in 
my  judgment.  I  have  held  up  nomina- 
tions when  I  had  to  have  questions  sat- 
isfied for  myself,  and  then  I  would  let 
them  proceed  and  not  participate  in 
perpetuity  preventing  them  from  com- 
ing to  the  floor.  I  would  vote  against 
them  or  argue  against  the  person. 

This  is  the  President's  nominee.  He 
has  been  through  the  process.  The  com- 
mittee has  approved  it.  And  now  he  is 
here  on  the  calendar  for  nearly  5 
months.  I  say  it  is  time  to  support  him, 
and  I  hope  the  majority  leader  will 
move  his  nomination  early  next  week. 
Critics  have  charged  that  Sam  Brown 
lacks  the  necessary  experience  to  hold 
this  position.  Yet  the  CSCE  is  an  evolv- 
ing institution.  Many  of  its  initiatives 
reflect  experience  that  can  only  be 
learned  on  the  job.  Believe  me  I  know 
a  little  about  at  it  having  served  on 
that  Commission  since  1980  and  being 
the  chairman  now  of  the  Congressional 
Commission  on  Security  Cooperation. 

Sam  Brown  has  been  spent  months 
participating  in  extensive  briefings  at 
the  State  Department,  the  Defense  De- 
partment, and  the  Central  Intelligence 
Agency.  He  has  the  knowledge  and  the 
background  of  what  the  CSCE  is  all 
about.  He  has  met  with  policymakers 
and  others  engaged  in  the  CSCE  proc- 
ess here  in  Washington  and  has  spent 
much  time  discussing  the  challenges 
ahead  for  the  United  States  with  both 
career  and  noncareer  former  represent- 
atives to  the  CSCE  from  both  parties- 
Warren  Zimmermann,  Richard 
Schifter,  and  Max  Kampelman,  just  to 
mention  a  few.  Sam  Brown  is  fully 
briefed.  And  he  brings  to  the  task  the 
drive  and  the  convictions  to  represent 
the  United  States  as  Ambassador  to 
the  Commission  on  Security  and  Co- 
operation in  Europe. 

Frankly,  Mr.  President,  holding  up 
Sam  Brown's  confirmation  does  not 
serve  the  United  States  position  in  the 
CSCE  well  at  all.  With  a  major  CSCE 
review  conference  and  summit  this 
winter,  we  need  to  have  an  Ambassador 
in  Vienna  laying  the  groundwork  for 


ference  with  a  strong  and  coherent  pol- 
icy in  hand.  Previous  noncareer  CSCE 
Ambassadors,  like  Max  Kampelman 
have  honorably  served  Republicans  and 
Democrats  alike,  without  the  benefit  of 
Foreign  Service  or  military  experience. 
I  am  confident  Sam  Brown  can  do  the 
same. 

Mr.  President,  this  is  too  critical  and 
fundamental  position  to  let  go  vacant. 
It  is  time  that  the  Senate  put  aside 
any  partisan  problems  as  it  relates  to 
this  nominee.  And  I  urge  my  colleagues 
to  vote  for  Sam  Brown  and  urge  the 
majority  leader  to  bring  his  nomina- 
tion to  the  floor. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1994  first  quarter 
mass  mailings  is  April  25,  1994.  If  a  Sen- 
ator's office  did  no  mass  mailings  dur- 
ing this  period,  please  submit  a  form 
that  states  "none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Pubic  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


1994  APRIL  QUARTERLY  REPORTS 

The  mailing  and  filing  date  of  the 
April  quarterly  report  required  by  the 
Federal  Election  Campaign  Act.  as 
amended,  is  Friday,  April  15,  1994.  All 
principal  campaign  committees  sup- 
porting Senate  candidates  in  the  1994 
races  must  file  their  reports  with  the 
Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116.  Senators  may  wish  to  advise  your 
campaign  committee  personnel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  April 
15,  to  receive  these  filings.  In  general, 
reports  will  be  available  the  day  after 
receipt.  For  further  information,  please 
do  not  hesitate  to  contact  the  Office  of 
Public  Records  on  (202)  224-0322. 


TRIBUTE  TO  BEDFORD  CASH 

Mr.  HEFLIN.  Mr.  President,  the  U.S. 
Forest  Service  mourned  one  of  its  own 
when  Bedford  Cash  died  suddenly  on 
February  26.  He  was  the  district  ranger 


for  the  Tuskegee  National  Forest  near 
U.S.  policy  positions  now,  not  the  day    Tuskegee.    AL.    He    was    a    native    of 
before  the  conference  starts.  We  need    Minden,  LA. 
to  have  someone  who  can  continue  the       Bedford  Cash  was  a  Forest  Service 


in  the  Kisatchie  National  Forest  as  a 
soil  scientist  trainee.  He  spent  2  years 
there,  and  during  that  time  served  also 
as  EEO  counselor. 

In  1976,  he  transferred  to  the  Ozark 
St.  Francis  National  Forest  super- 
visor's office  in  Russellville,  AR  as  a 
journeyman  soil  scientist.  It  was  here 
he  met  and  married  his  wife  Jocelyn. 

In  1980,  Cash  and  his  family  moved  to 
St.  Anthony,  ID  to  the  Targhee  Na- 
tional Forest.  They  were  the  only 
black  family  in  the  community  and 
surrounding  areas.  While  in  this  area, 
he  also  worked  as  a  primary  resource 
assistant  in  the  Ashton  Ranger  Dis- 
trict, with  program  responsibility  in 
recreation,  range,  wildlife,  wilderness, 
and  special  uses.  It  was  here  that  he 
learned  to  snowmobile  and  ski  as  ways 
to  manage  winter  recreation  programs. 
He  was  given  opportunities  to  explore 
areas  of  Yellowstone  National  Park 
that  few  will  ever  see. 

His  next  assignment  came  as  the 
recreation/lands/special  use  officer  in 
the  Cleveland  National  Forest, 
Descanso  Ranger  District.  Here,  his 
wife  also  became  a  Forest  Service  em- 
ployee. In  1989,  they  came  to  the 
Tuskegee  Ranger  District,  where  Bed- 
ford was  serving  at  the  time  of  his 
death. 

Many  of  his  coworkers  remember 
Cash  as  an  energetic  and  dedicated 
member  of  the  Forest  Service  family. 
He  epitomized  the  mission  of  the  For- 
est Service  in  every  way. 

I  extend  my  sincere  condolences  to 
Bedford's  wife  Jocelyn  and  their  entire 
family  in  the  wake  of  their  loss.  Bed- 
ford was  a  special  person  who  will  be 
greatly  missed. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  at  the 
close  of  business  on  Friday,  April  8,  the 
Federal  debt  stood  at 

$4,560,730,816,474.55,  meaning  that  on  a 
per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $17,493.43  as 
his  or  her  share  of  that  debt. 


REMEMBRANCE  OF  VICTOR  P. 
RAYMOND.  VA  ASSISTANT  SEC- 
RETARY FOR  POLICY  AND  PLAN- 
NING 

Mr.  AKAKA.  Mr.  President,  it  is  with 
great  sadness  that  I  note  the  death  of 
Mr.  Victor  Raymond,  Assistant  Sec- 
retary for  Policy  and  Planning  in  the 
Department  of  Veterans  Affairs. 

Victor,  who  passed  away  on  Good 
Friday  at  the  untimely  age  of  46.  was 
one  of  the  truly  bright  lights  at  the  De- 
partment of  Veterans  Affairs.  Since  his 


fine  work  done  by  the  departing  CSCE    employee  for  21  years.  He  started  his    confirmation    as    Assistant    Secretary 


Ambassador,  John  Kornblum.  someone 
who  can  work  with  our  colleagues  from 
other  delegations,  someone  who  can 
help  assure  that  the  United  States 
comes    to    the    Budapest    review    con- 


career  with  the  agency  in  1971  as  a 
part-time  summer  student  while  at- 
tending Southern  University  in  Baton 
Rouge.  After  graduating  with  a  degree 
of  agronomy  in  1974,  he  began  working 


last  year,  he  served  as  the  Secretary's 
principal  advisor  on  all  long-term  pol- 
icy for  the  Department,  especially 
health  care  policy— a  role  whose  impor- 
tance W£is  heightened  by  the  absence  of 


an  Under  Secretary  for  Health.  Earlier, 
as  Acting  Assistant  Secretary,  and  the 
Department's  chief  liaison  to  the  Presi- 
dent's Health  Care  Reform  Task  Force, 
he  distinguished  himself  as  the  intel- 
lectual force  behind  plans  to  make  the 
Nation's  largest  health  care  system 
competitive  with  private  health  care 
providers. 

Mr.  President,  few  individuals  have 
been  so  well-prepared  to  undertake  the 
duties  of  the  Assistant  Secretary  for 
Policy  and  Planning.  Victor  earned  a 
doctorate  from  Johns  Hopkins  Univer- 
sity and  spent  more  than  14  years  in 
Federal  service  working  on  health  care 
policy  issues,  first  at  the  Department 
of  Health  and  Human  Services,  later  at 
the  National  Center  for  Health  Serv- 
ices Research,  and  still  later  as  a  staff- 
er with  the  Senate  and  House  Veterans' 
Affairs  Committees.  Just  before  join- 
ing VA,  and  his  eventual  nomination 
by  President  Clinton  to  the  Assistant 
Secretary  post,  he  served  as  Deputy  Di- 
rector of  the  Commission  on  the  Fu- 
ture Structure  of  Veterans'  Health 
Care.  Victor  distinguished  himself  in 
all  of  these  positions  by  his  unsur- 
passed knowledge  of  health  care  issues. 
an  intimate  knowledge  of  government 
processes,  and  a  finely  honed  ability  to 
work  with  people— a  rare  and  potent 
combination. 

But  Victor's  most  important  prepara- 
tion for  high  office  was  his  service  in 
the  military.  Few  were  aware  that  this 
mild-mannered  intellectual  who  rev- 
eled in  public  policy  debates  was  also  a 
former  B-52  pilot  who  flew  combat  mis- 
sions in  Southeast  Asia  during  the 
Vietnam  conflict.  This  experience  gave 
him  first-hand  knowledge  of  the  battle- 
field sacrifices  made  by  those  who  wear 
the  uniform.  The  war  brought  him  face 
to  face  with  the  health  and  readjust- 
ment problems  encountered  by  return- 
ing war  veterans,  and  certainly  helped 
crystallize  his  resolve  to  help  those 
who  sacrificed  so  much  in  defense  of 
our  country. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee.  I  was  privileged  to 
enjoy  a  fruitful  relationship  with  Vic- 
tor in  his  capacity  as  the  executive 
branch's  sole  chief  minority  affairs  of- 
ficer. This  unique  position  was  estab- 
lished by  Congress  to  ensure  that  the 
needs  of  minority  and  women  veterans 
are  properly  considered  in  the  provi- 
sion of  VA  services  and  benefits.  Al- 
though Victor  was  the  second  chief  mi- 
nority affairs  officer  to  be  so  des- 
ignated, he  was  the  first  to  attempt  to 
fully  carry  out  the  intent  of  the  legis- 
lation. 

Victor,  who  was  of  Native  American 
ancestry,  was  among  the  first  adminis- 
tration officials  to  recognize  and  ac- 
cept the  need  for  special  consideration 
of  the  needs  of  Asians,  Hispanics,  Afri- 
can-Americans, native  Americans,  and 
other  minorities  as  well  as  women  in 
assessing  VA  policies  and  programs.  He 
embraced  his  role  as  the  Department's 


principal  minority  advocate  by  orga- 
nizing a  new  office  to  focus  exclusively 
on  minority  issues.  Last  week,  only 
days  after  Victor's  death,  that  office 
circulated  final  copies  of  the  chief  mi- 
nority affairs  officer's  annual  report,  a 
compendium  of  statistics  and  depart- 
mental accomplishments  in  the  minor- 
ity arena  which  will  serve  as  a  primary 
resource  document  for  all  future  mi- 
nority-related undertakings. 

Mr.  President.  I  believe  that  the  en- 
ergy and  commitment  Victor  Raymond 
brought  to  minority  issues  will  be  rec- 
ognized as  one  of  his  most  important 
legacies.  Women  veterans  and  veterans 
of  color  everywhere  will  one  day  have 
reason  to  be  grateful  to  a  man  who  did 
everything  possible  to  ensure  that 
every  veteran,  without  regard  to  race 
or  gender,  receives  appropriate  and  eq- 
uitable treatment. 

Mr.  President,  Victor  Raymond's 
death  was  nothing  less  than  tragic.  He 
was  a  gifted  man  who  was  doing  the 
right  job  at  the  right  moment.  Fate 
struck  him  down  in  the  prime  of  life, 
and  the  Nation  will  be  the  poorer  for  it. 
All  of  us  who  were  closely  involved  in 
veterans  issues  will  miss  him  deeply. 
My  heart  goes  out  to  his  family  and 
loved  ones  in  their  hour  of  grief. 


DISCOVERY  OF  A  MADAGASCAR 
SERPENT  EAGLE  BY  THE  PER- 
EGRINE FUND 

Mr.  CRAIG.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  something  that  occurred  re- 
cently in  Madagascar.  The  first  capture 
and  release  of  a  Madagascar  serpent- 
eagle— Eutriorchis  astur— in  63  years 
was  confirmed  recently  by  the  Per- 
egrine Fund,  a  nonprofit  conservation 
organization  based  in  Boise.  ID.  Biolo- 
gists were  also  able  to  take  the  first 
live  photographs  ever  of  this  rarest  of 
species. 

The  first  confirmed  sighting  occurred 
on  November  2.  1993.  at  the  edge  of 
some  of  Madagascar's  last  remaining 
rainforest  by  Peregrine  Fund  biologists 
Russell  Thorstrom.  Victor  Baba.  and 
Barthelemy  Damary.  They  had  estab- 
lished a  camp  at  a  bird  inventory  site 
in  northeastern  Madagascar  when  Mr. 
Thorstrom  discovered  the  eagle  not  far 
from  the  camp. 

Although  Mr.  Thorstrom  and  his  col- 
leagues saw  this  serpent-eagle  several 
times  over  the  next  few  days,  they 
were  unable  to  photograph  it  during 
this  trip.  Returning  to  the  area  3  weeks 
later  with  traps  and  radio  gear,  they 
discovered  the  forest  was  being  de- 
stroyed by  slash-and-burn  farmers  and 
the  eagle  was  not  found. 

Subsequently,  on  January  14,  1994,  on 
the  west  side  of  the  peninsula,  Mala- 
gasy field  biologists  trained  by  the  Per- 
egrine Fund  trapped  a  Madagascar  ser- 
pent-eagle. Before  it  was  released,  a 
band  was  placed  on  the  bird  and  careful 
measurements  and   photographs   were 


taken.  These  photographs  were  used  to 
confirm  the  identity  of  the  bird. 

I  would  like  to  congratulate  Rick 
Watson,  Russell  Thorstrom,  Victor 
Baba.  Barthelemy  Damary,  Martin 
Baba,  and  others  from  the  Peregrine 
Fund  who  were  involved. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  also  like  to  add  my  congratula- 
tions to  the  Peregrine  Fund  for  this  ac- 
complishment. The  Peregrine  Fund  is 
best  known  for  their  efforts  to  recover 
the  Peregrine  falcon.  Very  few  people 
know  that  this  is  an  international  con- 
servation organization  which  has 
worked  in  over  30  countries  around  the 
world.  They  discovery  of  the  Madagas- 
car serpent-eagle  is  an  excellent  mile- 
stone for  this  organization. 

Madagascar  is  one  of  the  world's  top 
10  conservation  priorities.  Three  of  the 
world's  most  endangered  birds  of  prey 
exist  there.  The  Peregrine  Fund  has 
been  working  in  Madagascar  since  1990 
to  conserve  these  species  and  their  wet- 
land and  rainforest  habitats.  For  the 
first  time  since  1930,  when  early  explor- 
ers shot  the  last  specimen  of  the  Mada- 
gascar serpent-eagle.  Peregrine  Fund 
biologists  have  captured  and  released 
for  study  this  very  rare  eagle. 

Mr.  CRAIG.  A  brief  side  note  about 
Boise  State  University's  involvement 
with  the  Peregrine  Fund.  Very  few  peo- 
ple know  that  Boise  State  University  is 
the  only  university  in  the  world  where 
one  can  obtain  a  master's  degree  in 
raptor  biology.  Russell  Thorstrom,  the 
biologist  who  saw  the  eagle,  received 
this  degree  in  1993.  This  important 
work  is  supported  by  the  Liz  Claiborne 
Foundation,  Environment  Now,  the 
John  D.  and  Catherine  T.  MacArthur 
Foundation,  and  U.S.  Agency  for  Inter- 
national Development.  I  congratulate 
the  sponsors,  the  Peregrine  Fund  and 
these  fine  scientists  for  their  discovery 
and  important  conservation  work. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDENT  pro  tempore.  Morn- 
ing business  is  now  closed  under  the 
order. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

MOTION  TO  PROCEED 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the  mo- 
tion to  proceed  to  S.  21,  which  the 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Motion  to  proceed  to  consideration  of  Cal- 
endar 248,  S.  21,  a  bill  to  designate  certain 
lands  in  the  California  desert  as  wilderness, 
to  establish  Death  Valley.  Joshua  Tree,  and 
Mojave  National  Parks,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
motion  to  proceed. 

Mr.  WALLOP  addressed  the  Chair. 
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The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  recognizes  the  Senator 
from  Wyoming. 
Mr.  WALLOP.  I  thank  the  Chair. 
Mr.  President,  the  majority  leader, 
for  reasons  best  known  to  himself,  has 
already  framed  this  debate  as  another 
Republican  filibuster.  I  have  no  idea 
where  he  received  his  information  or 
how  he  arrived  at  such  a  conclusion. 
Obviously,  they  do  not  either,  because 
there  have  now  been  inquiries  as  to 
whether  or  not  we  could  vitiate  the 
vote.  I  never  asked  for  a  vote  and.  as 
far  as  this  Senator  is  concerned,  there 
is  no  reason  not  to  vitiate  it,  because 
there  never  was  a  threat  of  a  filibuster. 
I  am  unaware  of  any  Senator  on  this 
side  who  was  intending  to  filibuster  the 
motion  to  proceed. 

It  is  true  that  I  had  a  hold  on  the 
bill.  I  did  so  only  to  ensure  that  I  and 
other  Members  on  this  side  of  the  aisle 
had  some  notification  and  time  to  pre- 
pare their  respective  amendments  and 
to  make  certain  that  we  all  knew  what 
other  amendments  may  be  offered.  Had 
I  been  afforded  the  courtesy  of  an  in- 
quiry as  to  my  intentions,  I  would  have 
been  more  than  pleased  to  respond  and 
would  have  explained  that,  while  I  have 
concerns  about  the  legislation — and 
they  are  genuine— it  is  not  my  inten- 
tion to  filibuster  this  bill. 

It  is.  however,  Mr.  President,  my  in- 
tention to  amend  it  and  to  not  agree  to 
any  time  limitations  until  we  know  the 
universe  of  amendments  about  to  be 
placed  on  the  bill.  That  is  fairly  stand- 
ard practice.  The  supposition  that  pro- 
tecting the  rights  of  Members  as  well 
as  our  committee  rights  constitutes  a 
filibuster  is  dead  wrong. 

Mr.  President,  the  debate  on  the  sta- 
.tus  of  the  lands  in  the  California 
Desert  has  been  with  the  Committee  on 
Energy  and  Natural  Resources  for 
many  years. 

Clearly,  the  Senate  elections  in  Cali- 
fornia redefined  and.  to  some  degree, 
clarified  the  debate  on  this  contentious 
issue.  Conventional  wisdom  and  agree- 
able custom  would  suggest  that  be- 
cause the  two  Senators  from  California 
now  agree  on  this  legislation,  the  rest 
of  us  should  simply  pass  the  bill  and  go 
on  about  other  matters. 

We  have  long,  and  I  have  long,  re- 
spected the  prerogatives  of  two  Sen- 
ators from  a  State  that  have  the  pre- 
dominant control  over  public  land  mat- 
ters within  their  State.  And  this  is  a 
tradition  that  should,  by  all  means, 
carry  great  weight  in  this  body.  After 
all,  those  Senators  are  accountable  to 
the  people  who  are  most  affected  by 
"our,"  as  is  often  the  want  of  the  peo- 
ple elsewhere  to  say,  public  lands  deci- 
sions, and  their  opinions  are  impor- 
tant. 

But,  Mr.  President,  it  is  also  prudent, 
before  we  approve  any  public  lands  leg- 
islation, to  ask  ourselves  two  equally 
important  questions.  First,  does  this 
legislation  have  a  significant  impact 


on  areas  outside  the  State  of  California 
and,  if  so,  what  are  they  and  what  are 
the  views  of  the  Senators  from  those 
States? 

Second,  does  the  legislation  set  im- 
portant precedents  that  will  influence 
subsequent  legislation  in  other  States? 
If  the  answer  to  either  of  these  ques- 
tions is  yes,  then  the  Senate  is  entitled 
to,  indeed  obligated  to,  decide  inde- 
pendently whether  the  threat  to  those 
lands,  in  this  case  the  California 
Desert,  is  so  great  that  we  should  pro- 
ceed anyway  or  if  we  should  amend  the 
legislation  in  order  to  minimize  the 
significant  impacts  on  areas  outside 
the  State  of  California. 

Mr.  President,  let  me  first  say  that 
any  objective  study  of  this  issue  would 
reveal  that  the  Park  System,  the  Na- 
tional Park  System,  the  Park  System 
that  is  the  envy  of  the  world,  the  Park 
System  to  which  all  Senators  from 
every  State  pay  great  and  legitimate 
attention,  that  Park  System  will  suf- 
fer, and  suffer  greatly  should  this  legis- 
lation be  enacted.  The  impact  of  S.  21 
on  the  integrity  of  the  National  Park 
System  is,  make  no  mistake,  substan- 
tial. 

Systemwide,  throughout  the  Na- 
tional Park  System,  the  Park  Service 
has  been  deferring  maintenance  for  so 
long  that  now  entire  road,  sewage,  and 
water  systems  in  many  of  our  parks 
need  to  be  replaced.  The  cost,  Mr. 
President,  just  to  bring  the  road  sys- 
tem in  Yellowstone  National  Park  up 
to  standard— not  improve  the  roads, 
not  improve  their  carrying  capacity, 
just  to  bring  them  back— is  over  $300 
million. 

The  General  Accounting  Office  has 
adequately  documented  the  state  of  the 
park  employee  housing  in  more  than 
one  report.  In  short,  Mr.  President, 
through  the  actions  of  Congress  and 
the  lack  of  care,  we  have  become  slum 
landlords  to  the  employees  of  the  Na- 
tional Park  System. 

I  would  say  to  the  Senate  that  our 
priorities  are  in  disarray.  I  cannot 
fathom  how  we  can  imagine  adding  a 
new  park  of  this  magnitude  to  the  sys- 
tem when,  in  the  Senator's  own  State, 
we  still  have  a  ranger  living  in  a  cargo 
container  in  the  Channel  Islands  Na- 
tional Park  and  who,  when  he  comes  to 
Santa  Barbara,  cannot  afford  to  live 
there,  and  lives  in  the  back  of  his  car. 
We  have  substandard  housing  in 
every  single  national  park  in  America 
where  housing  is  provided. 

If  Congress  were  to  make  a  wise 
choice  today  and  demand  that  there 
would  be  no  new  additions  to  the  Park 
System  until  housing  was  repaired  and 
replaced  and  the  maintenance  backlog 
was  adequately  addressed,  it  would  be 
literally  decades,  with  expenditures  in 
the  billions  of  dollars,  before  we  would 
consider  adding  even  one  additional 
unit  to  the  System. 

Most  Americans  are  very  proud  of 
the  National  Park  System.  They  love 


it  and  they  visit  it  and  they  utilize  it 
and  they  bring  friends  from  abroad  to 
it.  But  most  Americans  do  not  really 
know  what  it  consists  of  and  do  not 
really  know  the  state  of  disrepair  into 
which  we  have  allowed  it  to  lapse. 

Today,  it  is  composed  of  367  areas, 
encompassing  more  than  80  million 
acres  in  49  States,  the  District  of  Co- 
lumbia, the  islands  of  Guam.  Saipan. 
American  Samoa,  and  the  Virgin  Is- 
lands. 

Mr.  President,  today  I  will  speak  to 
two  of  the  amendments  which  I  intend 
to  offer  tomorrow  or  at  some  such  time 
as  it  becomes  appropriate.  One  of  the 
amendments  will  direct  the  Bureau  of 
Land  Management  to  continue  to  man- 
age the  East  Mojave  as  a  national 
monument.  This  is  not  without  prece- 
dent. It  is  within  the  budget  already  of 
the  Bureau  of  Land  Management. 

My  second  amendment  will  provide 
for  the  continuation  of  law  enforce- 
ment activities  in  a  critical  area  along 
the  United  States-Mexico  border. 

Our  Government  has  already  spent 
over  $8  million  and  thousands  and 
thousands  of  manhours  developing  a 
comprehensive  desert  management 
plan,  which  was  composed  of  the 
thought  processes  of  environmentalists 
in  the  Bureau  of  Land  Management  and 
others  in  the  State  of  California.  The 
plan  won  rave  reviews  just  12  years  ago 
when  it  passed,  when  it  was  put  into 
place  and  implemented.  The  plan  is  in 
place  today  and  working  well  under  the 
direction  of  the  Bureau  of  Land  Man- 
agement and  its  multiple-use  program. 
Unfortunately,  a  very  small,  but  very 
vocal,  group  of  individuals  has  alleged 
that  the  BLM  has  mismanaged  the 
desert.  Nothing  could  be  further  from 
the  truth. 

There  is  a  double  standard  of  the 
worst  sort  in  play  by  these  groups. 
When  resource  damage  is  found  on 
BLM  lands  is  characterized  as  bad 
management.  When  the  same  sort  of 
resource  damage  occurs  in  a  unit  of  the 
National  Park  Service  it  is  excused  as 
lack  of  funds. 

The  sponsor  of  this  legislation,  my 
friend.  Senator  Feinstein.  from  Cali- 
fornia, was  kind  enough  to  share  sev- 
eral lovely  photographs  of  the  Califor- 
nia desert  with  me.  These  photographs 
of  areas  currently  managed  by  the  Bu- 
reau of  Land  Management  only  rein- 
force my  belief  that  the  men  and 
women  working  for  the  BLM  are  doing 
an  excellent  job  in  the  area  of  resource 
management.  The  photographs  offer 
compelling  evidence  that  a  change  in 
management  is  not  required  to  protect 
the  California  Desert. 

The  BLM  is  and  can  continue  to  be 
perfectly  capable  of  operating  the  East 
Mojave  Scenic  Area  as  a  national 
monument. 

One  of  my  amendments  will  address 
this  very  issue.  The  bill  as  currently 
drafted  would  direct  the  National  Park 
Service  to  manage  the  East  Mojave 
Scenic  Area  as  a  national  park. 


S.  21  creates  the  Mojave  National 
Park  and  expands  the  boundaries  of 
Death  Valley  National  Monument  and 
Joshua  Tree  National  Monument.  Hear 
these  words:  "It  increases  the  National 
Park  System  by  approximately  4  mil- 
lion acres." 

Put  in  simple  terms,  this  is  the 
equivalent  of  adding  two  new  Yellow- 
stone National  Parks  to  the  System. 
And  we  will  pay  for  it  by  taking  some- 
thing away  from  each  of  the  other  367 
units  of  the  National  Park  System. 

Somewhere  along  the  line  every  park 
in  every  Senator's  State  is  going  to 
suffer  because  of  a  diminished  amount 
of  resource  available  to  it.  if  we  put 
these  into  the  National  Park  System. 

Mr.  President,  the  only  way  to  oper- 
ate the  proposed  Mojave  National  Park 
is  to  take  something  away  from  exist- 
ing parks.  Prior  to  last  summer— and 
mark  my  words,  we  will  hear  it  again 
this  summer— we  all  had  the  oppor- 
tunity to  read  newspaper  reports  and 
editorials  and  to  view  television  pro- 
grams which  explained  that  visitors 
centers  in  our  parks  would  be  opening 
later  and  closing  earlier.  Certain  trails, 
campgrounds,  and  other  facilities 
would  be  closed  to  park  visitors.  Inter- 
pretive programs  would  be  curtailed 
and  several  vital  and  needed  mainte- 
nance projects  would  be  deferred  as 
cost-savings  measures. 

Simply  put,  the  National  Park  Serv- 
ice and  system  is  out  of  money.  There 
cannot  be  a  clearer  statement  of  what 
is  going  on  than  that.  And  those  who 
have  looked  at  the  budget  and  voted  on 
it  and  other  things,  would  be  wise  to 
note  that  there  is  no  new  source  of  rev- 
enue to  pay  for  the  costs  of  managing, 
maintaining,  developing,  or  purchasing 
lands  within  the  proposed  new  Mojave 
National  Park.  Our  colleagues  on  the 
Interior  Appropriations,  for  example, 
including  the  distinguished  chairman 
of  this  committee,  increased  the  oper- 
ations account  to  the  National  Park 
Service  for  fiscal  year  1994  by  9  percent 
above  the  1993  level  in  an  effort  to  im- 
prove conditions  of  the  existing  parks. 
However,  park  personnel  know  that 
even  that  is  not  enough  for  them  to 
keep  up  with  just  the  recent  increases 
in  pay  and  retirement  costs  for  em- 
ployees, or  to  make  up  for  the  across- 
the-board  decreases,  maintenance  de- 
ferrals, and  cutbacks  in  seasonal  per- 
sonnel. It  will  not  take  care  of  pay  in- 
creases and  retirement  costs.  So  the 
Park  System  is  declining  and  we  in  the 
Congress  continue,  annually,  for  what- 
ever reasons,  without  a  thought,  to 
continue  to  add  to  the  decline  of  the 
National  Park  System. 

While  all  of  us  are  saying  what  a 
wonderful  thing— everybody  pays  lip 
service  to  it.  Senators  ask  to  have 
parks  put  in  in  the  last  days  of  a  ses- 
sion so  they  can  assure  their  reelec- 
tion. All  of  us  think  the  National  Park 
Service  and  the  National  Park  System 
is  something  worthy  of  America.  But 


we  do  not  pay  for  it.  We  do  not  buy  the 
land  from  Americans.  We  are  allowing 
the  infrastructure  to  degrade.  We  are 
executing  takings.  And  we  are  allowing 
the  condition  of  these  parks  to  degrade 
significantly. 

Funds  that  have  been  appropriated, 
including  that  9  percent  increase,  have 
had  to  be  absorbed  from  existing  areas 
to  finance  the  27  new  areas  that  the 
Congress  added  to  the  system  during 
the  last  5  congressional  sessions.  Think 
of  it,  27  new  areas  in  the  last  5  sessions, 
without  any  increase  in  personnel,  or 
operating  funds. 

Within  the  National  Park  Service, 
under  the  Clinton  administration,  an 
estimated  3.700  positions  will  be  elimi- 
nated over  the  next  5  years.  So.  not 
only  are  we  in  this  instance  asking  to 
add  a  park  the  size  of  two  new  Yellow- 
stones,  but  we  are  doing  it  in  the  face 
of  knowing  that  there  are  3,700  person- 
nel fewer  going  to  be  in  the  System 
when  it  is  over.  It  is  not  responsible, 
especially  when  this  park  area,  this  so- 
called  area  of  consideration,  has  been, 
is  now  in  the  management  of  the  Bu- 
reau of  Land  Management,  under  a 
desert  management  plan  that,  just  a 
few  years  ago,  was  being  widely  praised 
as  the  model  of  management  and  the 
model  of  an  arrangement  between  the 
environmental  community  and  the  op- 
erating community. 

In  addition,  this  summer  in  each  of 
our  States  we  will  witness  additional 
facility  closures,  elimination  of  addi- 
tional interpretive  and  visitor  service 
programs,  maintenance  projects  will  be 
deferred  within  the  existing  parks. 
Hundreds  of  temporary  and  seasonal 
personnel  will  not  be  hired  this  sum- 
mer— all  to  the  detriment  of  park  visi- 
tors. 

All  of  this  will  occur  before  we  add 
the  Mojave  to  the  already  ever-bur- 
dened System.  Remember,  the  budget 
targets  are  set  for  the  next  5  years. 
There  is  no  possibility  to  keep  up  with 
existing  obligations,  let  alone  fund  this 
massive  proposal. 

There  are  20  national  park  units 
within  the  State  of  California  with 
22.192  acres  of  authorized  but 
unacquired  lands — 22.000  acres  of  pri- 
vate citizens'  lands  that  has  been  au- 
thorized by  Congress  to  be  national 
parks  but  which  this  Congress  and  the 
preceding  ones  will  not  pay  those 
Americans  for.  We  execute  takings  in 
this  Congress  with  the  blithe  suppo- 
sition that,  somehow  or  another,  no- 
body will  notice.  And.  after  all.  if  it  is 
for  a  national  park  we  ought  to  be  able 
to  take  it  out  of  the  hides  of  Ameri- 
cans. They  ought  to  be  grateful  to  have 
it  stolen  from  them— because  that  is 
what  we  have  done.  So  you  have  22.000 
acres  now  in  the  State  of  California- 
let  alone  the  hundreds  of  thousands  of 
acres  that  exist  around  the  rest  of 
Amsrica- that  belong  to  private  Amer- 
ican citizens  which  this  Congress  will 
not  pay  for.  And  the  preceding  Con- 
gresses have  not  paid  for. 


Estimates  vary,  but  land  acquisition 
for  Santa  Monica  Mountains  National 
Recreation  Area,  alone,  has  been  esti- 
mated at  $500  million  and  is  climbing 
everyday. 

To  put  this  in  national  perspective, 
Congress  appropriates  between  $80  to 
$100  million  a  year  for  land  acquisition 
throughout  the  entire  National  Park 
System  to  deal  with  a  backlog  of 
unacquired  lands  which  is  in  the  mul- 
tiple billions  of  dollars.  Some  of  us 
have  been  using  the  figure  of  $2  billion 
since  I  came  here. 

We  have  added  substantial  acreage 
since  that  time,  and  the  cost  of  land 
has  not  declined  in  that  time.  So  the 
figure  has  to  be  well  in  excess  of  $5  bil- 
lion, and  it  is  so  much  that  the  Na- 
tional Park  Service,  despite  the  law, 
refuses  to  provide  the  information  to 
the  Senate. 

Mr.  President,  in  addition  to  this 
park.  Congress  has  directed  that  the 
Presidio  in  San  Francisco  will  become 
a  national  park  when  the  Sixth  Army 
turns  it  over  to  the  National  Park 
Service  to  operate.  The  operation  budg- 
et there  will  be  an  additional  $60  mil- 
lion. Just  operations;  not  to  bring  it 
up.  You  saw  the  television  program  the 
other  day  showing  that  it  was  going  to 
cost  hundreds  of  millions  of  dollars  to 
bring  the  infrastructure  back  up  to 
standard.  But  $60  million  a  year  to  op- 
erate that  park:  60  million  bucks.  That 
is  more  than  it  costs  us  to  operate  Yel- 
lowstone, Yosemite,  Glacier,  Great 
Smokeys,  Blue  Ridge — all  of  these 
parks  together — for  the  one  little  one 
at  the  Presidio.  Now  you  are  talking 
about  putting  in  a  national  park  that 
is  approximately  the  size  of  two  Yel- 
lowstones  to  a  system  that  is  overbur- 
dened and  unable  to  live  with  the  obli- 
gations that  Congress  continually 
thrusts  upon  it. 

In  addition  to  that,  additional  legis- 
lation introduced  by  Members  of  the 
California  delegation  before  this  Con- 
gress includes  the  Bodie  Bowl  Protec- 
tion Act  for  6.000  new  acres;  another 
40.000  acres  at  Point  Reyes  National 
Seashore,  and  God  only  knows  the  cost 
of  those  two  acquisitions  or  where  that 
money  will  come  from. 

I  do  not  know  how  to  gain  the  atten- 
tion of  the  Senate  or  the  Congress,  but 
we  desperately  need  to  deal  with  this 
reality.  There  is  no  money  for  this  pro- 
posal without  taking  it  from  existing 
parks  in  other  States,  including  the 
State  of  California. 

So  my  first  amendment  would  leave 
the  management  of  the  Mojave  area 
under  the  Bureau  of  Land  Management 
as  it  is  now.  It  would  create  a  national 
monument,  a  land  status  similar  to 
Death  Valley  National  Monument,  be- 
fore we  will  have  changed  it  to  a  na- 
tional park  under  this  legislation. 

This  is  not  about  not  protecting  the 
desert.  The  desert  is  today  protected, 
and  we  can  enhance  and  add  to  that 
protection.  But  we  do  not  have  to  do  it 
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at  the  cost  of  the  degradation  of  the 
National  Park  Service.  That  is  what 
the  choice  is  going  to  be  for  Senators. 

The  only  difference  when  you  visit 
Death  Valley  National  Park  after  this 
legislation  is  enacted  versus  Death 
Valley  National  Monument  before  it 
was  enacted  is  that  you  will  see  the 
men  and  women  dressed  in  gray  and 
green  uniforms,  if  there  are  any  of 
them  left:  while  on  the  Mojave  Na- 
tional Monument,  the  men  and  women 
would  be  wearing  brown  and  tan  uni- 
forms. I  am  serious.  That  is  going  to  be 
the  distinction.  We  have  the  ability  to 
write  in  protections  if  we  do  not  feel 
they  are  adequate,  but  we  do  not  have 
any  sense  of  responsibility  if  we  add 
this  to  the  National  Park  System. 

By  amending  the  legislation  and 
leaving  the  Mojave  under  the  manage- 
ment of  the  Bureau  of  Land  Manage- 
ment, we  would  be  helping  to  maintain 
the  integrity  of  the  National  Park  Sys- 
tem rather  than  participating  in  its 
eventual  destruction. 

In  so  doing,  we  would  also  enhance 
the  integrity  of  the  Bureau  of  Land 
Management  by  allowing  them  to  man- 
age a  national  monument  just  as  we 
did  with  the  Forest  Service  when  we 
and  this  Congress  established  the 
Mount  St.  Helens  National  Volcanic 
Monument.  Nobody  has  suggested  that 
the  Forest  Service  has  badly  managed 
that.  Nobody,  to  date,  has  suggested 
that  the  Bureau  of  Land  Management 
is  incapable  of  managing  a  national 
monument. 

For  a  moment,  let  me  address  one 
other  issue  that  I  will  attempt  to  re- 
pair by  amendment  tomorrow,  and  that 
concerns  the  designation  of  Jacumba 
Coyote  Mountains  and  Fish  Creek 
Mountains  as  wilderness  areas. 

These  are  three  areas  of  the  Califor- 
nia Desert  where  illegal  immigration 
and  drug  activities  abound.  The  Sen- 
ator from  California  is  expected  to 
offer  an  amendment  which  would  allow 
law  enforcement  agencies  to  have  aer- 
ial or  motor  vehicle  access  to  these 
three  wilderness  areas  in  hot  pursuit, 
in  search  and  rescue  operations,  or 
other  emergency  response  situations. 
However,  all  of  these  responses  must  be 
in  accordance  with  the  provisions  of 
the  Wilderness  Act.  which  prohibits 
them. 

The  Wilderness  Act  states,  in  part — 
let  me  quote  it: 

There  shall  be  no  permanent  road  within 
any  wilderness  area  designated  by  this  act 
and.  except  as  necessary  to  meet  minimum 
requirements  for  the  administration  of  the 
area  for  the  purposes  of  this  act.  including 
measures  required  in  emergencies  involving 
the  health  and  safety  of  the  persons  within 
the  area,  there  shall  be  no  temporary  road, 
no  use  of  motor  vehicles,  motorized  equij)- 
ment,  motor  boats,  no  landing  of  aircraft,  no 
other  form  of  mechanical  transport,  and  no 
structure  or  installation  within  any  such 
area. 

Mr.  President,  the  provisions  of  the 
Wilderness  Act  are  specific  and  clear. 


There  is  no  motor  vehicle  access.  Even 
a  helicopter  will  never  land  on  wilder- 
ness except  in  emergency  situations. 
The  Senate  will  have  a  clear  choice:  Ei- 
ther we  are  serious  about  turning  the 
tide  of  illegal  immigration  and  stem- 
ming the  flow  of  illegal  drugs  into  this 
country  out  of  Mexico  or  we  are  not  se- 
rious. We  cannot  play  games  by  au- 
thorizing things  in  accordance  with  the 
provisions  of  the  Wilderness  Act  which 
the  Wilderness  Act  prohibits.  That  is  a 
game  the  public  may  listen  to  for  the 
moment,  but  not  for  long. 

These  three  areas  represent  a  major 
sieve  through  which  illegal  immigra- 
tion and  drug  transportation  flow,  and 
it  is  not  always  the  case  of  hot  pursuit, 
search  and  rescue,  or  other  emergency 
responses.  It  is  a  24-hour-a-day  pres- 
ence by  various  law  enforcement  per- 
sonnel. Federal  and  State.  It  is  an  area 
of  major,  ongoing  activity  24  hours  a 
day.  In  addition  to  the  regular  patrol 
through  these  areas,  there  exists  var- 
ious on-the-ground  sensor  units,  and 
other  detection  devices  which  require 
continued  maintenance,  rehabilitation, 
and  upgrading,  and  which  would  not  be 
permitted  to  be  there  anyway  if  they 
are  made  wilderness. 

This  is  a  unique  area  along  the  bor- 
der, and  it  requires  the  full  time  and 
attention  of  law  enforcement  officials. 
It  requires  more  than  hot  pursuit  limi- 
tation. The  amendment  which  I  will 
offer  tomorrow  will  leave  the  areas  as 
wilderness,  but  it  allows  for  ongoing 
law  enforcement  activities  to  continue 
uninterrupted. 

Let  me  say  again,  this  is  not  a  quar- 
rel between  the  California  Senators 
and  me  about  protecting  the  desert.  I 
assure  the  Senators  of  that.  It  is  a 
quarrel  about  protecting  the  National 
Park  System  and  the  National  Park 
Service,  and  it  is  a  quarrel  about  the 
integrity  of  the  law  enforcement  ac- 
tivities for  illegal  immigration  and 
drugs  that  are  coming  into  this  coun- 
try. 

It  is  not  my  intent  to  stand  in  the 
way  and  stop  this  bill,  but  it  is  my  in- 
tent to  try  in  every  way  I  know  to  de- 
fend the  National  Park  Service  from 
the  Congress,  which  continues  to  pile 
obligations  on  it  without  in  any  way 
intending  to  provide  them  with  re- 
sources to  deal  with  those  obligations. 

Mr.  President,  I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Lou- 
isiana. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MEASURES  PLACED  ON  THE 
CALENDAR,  EN  BLOC 
Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  six  measures  now  listed  under 
"Bills  and  Joint  Resolutions"  and  read 
the  first  time  be  deemed  to  have  re- 
ceived their  second  reading  en  bloc  and 
placed  on  the  calendar,  as  provided 
under  rule  XIV,  paragraph  2. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Ms.  Susan 
McGill,  a  congressional  fellow  from  the 
National  Park  Service,  who  is  cur- 
rently on  the  staff  of  the  Committee  on 
Energy  and  Natural  Resources,  be  ac- 
corded the  privilege  of  the  floor  during 
the  consideration  of  S.  21,  including 
any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  brief  unanimous  consent  request? 

Mr.  JOHNSTON.  Of  course. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  privileges  of  the  floor  be 
granted  to  the  following  members  of 
our  staff:  Jim  Beirne,  Jim  O'Toole, 
Kelly  Fischer,  Jim  Tate,  Marian  Mar- 
shall, Carol  Craft,  Gerry  Hardy,  and 
Camille  Heninger,  during  pendency  of 
S.  21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  the  Chair.  I 
thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  S.  21 
is  one  of  the  most  significant  pieces  of 
environmental  legislation  that  will  be 
considered  by  the  103d  Congress. 

The  California  Desert  contains  some 
of  America's  most  spectacular,  diverse, 
unique,  and  fragile  landscapes  which 
deserve  the  high  level  of  protection 
that  the  wilderness  and  park  designa- 
tions contained  in  S.  21  afford. 

As  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  S.  21 
would  designate  approximately  7.74 
million  acres  of  the  Bureau  of  Land 
Management,  Forest  Service,  and  Na- 
tional Park  Service  lands  in  the  Cali- 
fornia Desert  as  wilderness;  it  would 
add  approximately  1.5  million  acres  to 
the  existing  Joshua  Tree  and  Death 
Valley  National  Monuments  and  redes- 
ignate these  areas  as  national  parks; 
and  it  would  establish  a  1.2  million 
acre  Mojave  National  Park. 

At  the  same  time,  the  bill  would  pro- 
vide for  continued  use  of  the  area  by 
the  military,  ensure  that  sufficient 
lands  remain  available  for  off-road  ve- 
hicle enthusiasts,  sportsmen,  miners, 
and  others  who  want  to  use  the  desert 
for  a  variety  of  purposes. 

S.  21  was  reported  from  the  Energy 
and  Natural  Resources  Committee  last 
fall  by  a  bipartisan  vote  of  13  to  7.  The 
bill  has  been  before  our  committee  and 
the  Senate  since  1986,  and  a  total  of  10 
hearings  have  been  held  by  the  respec- 
tive House  and  Senate  subcommittees. 


both  here  and  in  California.  In  the 
past,  the  committee  was  unable  to  re- 
port a  California  Desert  bill  because 
the  two  Senators  from  California  were 
never  able  to  reach  a  consensus.  Now, 
after  8  years,  the  two  Senators  from 
California  have  come  together  and  are 
supporting  a  measure,  this  measure,  to 
designate  wilderness  and  units  of  the 
national  park  system  in  their  State. 

Mr.  President,  since  I  became  chair- 
man of  the  committee,  I  have  done  my 
best  to  accommodate  two  Senators 
from  a  State  when  they  have  been  able 
to  reach  an  agreement  on  a  park  or 
wilderness  bill,  especially  with  regard 
to  the  designation  of  areas  and  bound- 
aries. I  think  this  is  generally  a  good 
rule  to  follow,  and  based  on  statements 
made  in  the  Chamber  and  in  commit- 
tee. I  know  that  most  of  my  colleagues 
also  share  this  view. 

In  this  regard,  Mr.  President,  I  wish 
to  commend  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  for  her  efforts  in 
bringing  this  bill  to  the  floor  today,  for 
the  tremendous  amount  of  highly 
skilled  work  which  she  has  done  in  put- 
ting the  provisions  of  this  bill  together 
and  being  able  to  pass  it  successfully 
through  our  committee  by,  as  I  say,  a 
vote  of  13  to  7.  Since  her  election  to  the 
Senate,  she  has  made  this  bill  one  of 
her  top  priorities.  She  has  worked  tire- 
lessly on  this  bill,  and,  Mr.  President, 
the  results  both  of  the  structure  of  the 
bill  and  its  political  success  through 
the  committee  and  in  the  Chamber  are 
the  fruits  of  that  very  excellent  and  ar- 
duous work  which  she  has  put  in  on 
this  bill. 

Prior  to  the  committee's  consider- 
ation of  this  bill,  she  developed  a  com- 
prehensive package  of  amendments 
which  were,  for  the  most  part,  included 
in  the  committee  reported  bill.  These 
amendments  were  in  addition  to 
changes  she  has  already  made  in  S.  21 
when  compared  with  earlier  versions. 
All  of  these  modifications  were  offered 
in  an  effort  to  accommodate  a  variety 
of  interests  and  deal  with  the  issues  in 
a  positive  and  responsive  manner.  It  is 
my  understanding  that  during  the 
course  of  debate  on  this  bill,  she  will 
offer  additional  amendments  to  address 
still  more  specific  concerns  that  others 
have  raised  with  the  bill. 

Throughout  this  process.  Senator 
Feinstein  has  listened  to  those  who 
have  had  problems  with  the  bill  and 
tried  her  best  to  solve  them.  To  be 
sure,  not  every  amendment  has  been 
accommodated  in  every  single  in- 
stance, in  every  single  detail,  but  the 
California  Desert  bill  that  we  have  be- 
fore us  today  and  that  will  be  brought 
up  for  consideration  tomorrow  is  large- 
ly, as  a  result  of  her  efforts,  a  reason- 
able and  balanced  bill  that  protects 
key  parts  of  the  California  Desert  but 
recognizes  other  legitimate  interests. 

Mr.  President,  the  time  has  come  to 
resolve  this  issue.  The  bill  before  us 
today  is  supported  by  the  two  Califor- 


nia Senators,  the  administration,  and 
millions  of  people  in  the  State  of  Cali- 
fornia and  around  the  Nation. 

I  think  this  is  a  good  bill.  It  is  a  con- 
troversial bill.  But  the  efforts  of  the 
Senator  from  California  have  gone  a 
long  way  toward  dealing  with  much  of 
that  controversy.  I  think  it  is  broadly 
supported.  This  bill  deserves  to  be 
passed,  and  along  with  it  my  com- 
mendations to  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein]. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  yields  the  floor. 
Who  seeks  recognition? 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mrs.  Feinstein]. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 
I  thank  the  Senator  from  Louisiana  for 
his  comments  and  particularly  to 
thank  him  and  thank  the  committee 
staff  for  all  the  work  that  has  been 
done.  This  has  not  been  an  easy  bill.  It 
has  taken  a  long,  long  time  and  a  great 
many  people  have  worked  very  hard, 
not  the  least  of  which  is  the  young 
woman  sitting  on  my  left,  Kathy 
Lacey,  who  has  been  my  major  staff 
person  on  this  bill  and  was  before. 

Mr.  President.  I  would  like  to  dedi- 
cate my  remarks  today  to  a  wonderful 
Californian.  His  name  is  Frank  Wells. 
He  was  the  president  of  the  Disney 
Corp.  He  was  killed  last  weekend  in  a 
helicopter  crash,  a  skiing  trip  on 
which,  just  at  the  last  moment,  my 
husband  had  decided  not  to  accompany 
him  and  therefore  did  not  happen  to 
board  that  aircraft. 

Mr.  Wells  was  a  great  supporter  of 
this  desert  bill.  He  was  scheduled  to 
join  me  and  visit  the  desert  on  Decem- 
ber 18  but.  unfortunately,  that  trip  had 
to  be  canceled  because  of  weather  and 
other  things,  and  we  were  not  able  to 
go.  I  know  of  his  strong  support,  and  so 
I  would  like  to  dedicate  these  com- 
ments to  him  this  afternoon. 

Mr.  President,  many  Americans 
think  of  desert,  as  in  the  Sahara,  hun- 
dreds of  miles  of  bare  sand,  shifting 
dunes  in  the  wind,  barren  horizons, 
often  a  mirage  with  unrelenting  heat 
and  an  absence  of  water  that  makes  it 
foreboding  territory. 

But  the  California  Desert  is  different. 
Mountains,  volcanoes,  streams,  lakes, 
petroglyphs,  sheep,  deer,  tortoise,  and 
incredible  flowers,  some  of  the  most 
beautiful  flowers,  make  25  million 
acres  of  California  Desert  really  un- 
precedented anywhere  in  America. 

I  rise  to  support  S.  21,  the  California 
Desert  Protection  Act.  As  the  chair- 
man from  Louisiana  said,  both  Senator 
Boxer  and  I  support  this  legislation. 
And  I  am  very  pleased  to  say  that  as  of 
today,  we  have  47  cosponsors  of  this 
legislation  in  this  body. 

Shortly  after  I  was  elected— and  I 
had  campaigned  on  passage  of  a  desert 


bill — Senator  Cranston  called  and 
asked  if  I  would  take  over  sponsorship 
of  the  desert  bill,  and  I  said  "I  will 
take  a  look  at  it"  and.  "yes.  I  believe 
I  will."  I  proceeded  to  take  a  look  at  it, 
find  out  what  the  problems  were,  talk 
with  people,  and  offer  amendments  to 
that  bill.  I  wanted  to  pass  a  desert  bill 
that  was  tailored  to  fit  the  needs  of  the 
people  who  live  and  work  in  the  desert. 
I  wanted  to  protect  existing  jobs,  so  a 
bottom  line  became  for  me  no  jobs 
would  be  lost;  rather,  jobs  would  be 
gained.  I  wanted  to  provide  for  the  in- 
terests and  concerns  of  private  prop- 
erty owners,  and  in  fact  no  private 
property  will  be  taken  by  this  bill. 

Since  introducing  the  desert  bill 
more  than  a  year  ago,  I  have  set  about 
to  analyze  all  the  issues  involved  in  the 
legislation  and  to  really  m.^-ke  great  ef- 
forts to  consult  with  local  govern- 
mental officials,  law  enforcement  agen- 
cies, the  military,  mining  companies, 
off-road  vehicle  user  groups,  property 
owners,  hunters,  ranchers,  and  others 
interested  in  this  bill. 

My  staff  and  I  have  spent  literally 
hundreds  of  hours  meeting  with  more 
than  60  different  organizations  and 
businesses  in  an  effort  to  resolve  con- 
cerns about  the  desert  bill.  I  sat  down 
with  my  staff  and  considered  the  re- 
quests for  change.  We  went  over  it 
amendment  by  amendment — maps,  pic- 
tures, pro  and  con.  As  a  result,  the  bill 
before  the  Senate  today  is  far  different 
from  earlier  California  Desert  protec- 
tion legislation. 

More  than  50  amendments,  as  the 
chairman  said,  have  been  made.  The 
area  included  in  the  bill  has  been  re- 
duced by  about  1  million  acres.  The  bill 
protects  6.37  million  acres  now  man- 
aged by  the  Bureau  of  Land  Manage- 
ment. 

In  addition,  the  Death  Valley  Na- 
tional Monument  is  currently  2,067,793 
acres.  It  has  these  lines  around  it.  We 
would  change  it  to  a  national  park,  and 
we  would  add  the  surrounding  area  to 
that  park  for  good  reasons. 

The  Joshua  Tree  Monument  today  is 
559.959  acres,  and  this  land,  as  well  as 
the  area  around  it,  would  become  a  na- 
tional park.  The  new  national  park, 
and  the  centerpiece  of  the  bill,  albeit 
the  most  controversial  part  of  the  bill, 
is  the  East  Mojave. 

I  believe  this  is  a  balanced  bill,  a  bill 
which  will  protect  important  desert  re- 
sources and  at  the  same  time  allow  ex- 
isting activities  to  continue  and  future 
needs  to  be  met. 

This  bill  has  had  many  hearings.  It 
had  2  days  of  hearings  in  1987,  a  hearing 
in  1989.  3  days  in  1992.  and  2  days  in 
1993.  In  1991,  a  bill  passed  the  House, 
authored  by  Congressman  Mel  Levine. 
Congressman  RicK  Lehman  and  cospon- 
sor  George  Miller  are  prepared  to 
move  with  similar  legislation  in  the 
House  of  Representatives. 

This  bill  is  supported  by  the  South- 
ern California  Association  of  Govern- 
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ments,  known  as  SCAG,  which  includes 
Los  Angeles,  Riverside,  Orange.  Ven- 
tura, San  Bernardino,  and  Imperial 
County.  It  is  supported  by  16  boards  of 
supervisors  representing  16  counties,  36 
city  councils  representing  36  cities,  in- 
cluding 8  of  the  largest  cities  in  Cali- 
fornia—San  Diego,  Los  Angeles,  San 
Francisco,  and  so  on. 

Five  newspapers  outside  California, 
including  USA  Today,  support  this  leg- 
islation, and  15  California  newspapers 
have  endorsed  this  bill.  It  is  supported 
by  118  conservation  groups,  including 
the  Sierra  Club,  the  Wilderness  Soci- 
ety, the  National  Parks  and  Conserva- 
tion Association,  the  Garden  Club  of 
America,  the  National  Audubon  Soci- 
ety. Friends  of  The  Earth,  the  National 
Resources  Defense  Council  [NRDC],  and 
the  Fund  for  Animals. 

In  terms  of  public  support,  in  my 
State  this  bill  is  supported  strongly. 
These  are  polls  that  go  back  to  1991, 
1992,  and  1993.  They  are  not  my  polls. 
They  are  California  field  polls,  public 
interest  polls  that  have  been  done. 

In  1992,  it  showed  that  park  status  for 
the  East  Mojave  was  supported  by  70 
percent  of  the  people,  including  people 
in  that  area. 

In  1993  to  test  hunting — because  it 
became  known  that  there  are  some 
that  would  want  this  reduced  to  a 
monument  status  so  that  hunting 
could  be  allowed — a  poll  was  done.  And 
the  finding  was  that  75  percent  of  those 
Californians  questioned  supported  cre- 
ating the  Mojave  National  Park  with 
no  hunting;  75  percent  by  independent 
poll,  a  February  1993  field  poll.  So  we 
believe  there  is  a  strong  support. 

What  is  everybody  supporting,  and 
why?  The  California  Desert  contains 
some  of  the'  most  incredible  scenic, 
natural,  cultural,  historic,  archaeologi- 
cal, and  recreational  resources  in  the 
Nation.  As  I  said,  it  comprises  25  mil- 
lion total  acres,  and  the  desert  is  in- 
credibly diverse— sand  dunes,  extinct 
volcanoes,  90  mountain  ranges,  the 
world's  largest  Joshua  tree  forest,  over 
100,000  archaeological  sites.  These  var- 
ied land  forms  provide  habitats  rich  in 
biological  diversity  with  more  than  760 
different  wildlife  species. 

There  are  many  unexpected  features 
in  the  desert  such  as  waterfalls.  Here 
you  have  Darwin  Falls  in  the  Death 
Valley  National  Park,  soon  to  be  a  na- 
tional park.  You  have  seasonal  lakes 
and  wetlands;  sunrise  at  Saline  Lake  in 
the  Death  Valley  National  Park. 

You  have  cinder  cones  and  other  vol- 
canic features.  This  is  a  volcanic  wash 
in  Death  Valley  National  Park. 

You  have  mountains  over  8,000  feet  in 
the  desert.  Here  are  the  Inyo  Moun- 
tains in  the  Inyo  Mountain  Wilderness 
area.  You  have  sand  dunes  over  70O 
feet,  taller  than  the  Washington  Monu- 
ment. It  is  perhaps  one  picture  that 
does  look  like  the  Sahara  Desert. 

At  this  time  of  the  year  the  desert  is 
blanketed    with    the    most    incredible 


profusion  of  wildflowers.  I  mean,  it  is 
truly  amazing— the  colors  of  a  sunset, 
the  sky,  the  mountains.  The  flowers 
are  not  replicated  anywhere  else  on 
Earth. 

Even  at  other  times  of  the  year, 
there  is  an  abundance  of  flora  and 
fauna,  such  as  the  Barrel  Cactus  gar- 
dens. There  is  the  Kingston  Range  Wil- 
derness Area;  the  desert  willow  from 
Eagle  Mountain;  the  Joshua  Tree  Na- 
tional Park;  desert  chicory  from  Death 
Valley  National  Park;  catchfly  flowers. 
Look  at  that  beautiful  blossom. 

The  Golden  Eagle  frequents  the  Cali- 
fornia Desert.  Bighomed  sheep  fre- 
quent the  California  Desert.  And  the 
endangered  Desert  Tortoise  has  a 
major  habitat  in  the  California  Desert. 
There  are  important  cultural  and  sci- 
entific resources  such  as  ancient 
petroglyphs.  These  are  petroglyphics  in 
the  rock  done  by  ancient  Indians,  some 
of  which  it  is  believed  go  back  100  mil- 
lion years.  There  are  historic  home- 
steads. 

This  is  Lanfair  Valley,  the  Mojave 
National  Park  is  here,  and  dinosaur 
tracks.  The  last  remaining  dinosaur 
tracks  in  California  are  preserved  in  a 
place  called  the  Jurassic  Sand  Dune.  It 
is  approximately  180  million  years  old. 
It  is  actually  right  outside  the  bound- 
aries of  the  Mojave  park.  But  we  have 
language  in  the  bill  to  protect  this. 

These  tracks  are  from  three  species 
of  bipedal,  two-legged,  dinosaurs  the 
size  of  ostrichs.  They  occur  with  tracks 
of  quadrupedal,  four-legged,  reptiles 
that  may  have  been  their  prey.  And  ef- 
forts to  manage  and  preserve  this 
unique  relic  is  really  done  jointly  by 
the  mining  industry,  the  Bureau  of 
Land  Management,  the  San  Bernadino 
California  Museum  paleontologists. 

The  scientific  and  educational  value 
of  the  desert  is  immense!  I  have  seen 
firsthand  how  inordinately  fragile  the 
California  Desert  is. 

Unlike  the  Sahara,  tracks  from  off- 
road  vehicles  in  the  desert  do  not  dis- 
appear. Year  in,  year  out,  if  you  take 
an  off-road  vehicle  over  desert  land, 
the  tracks  never  go  away.  They  remain 
for  all  time. 

So  our  desert  resources  deserve  pro- 
tection as  part  of  our  National  Park 
System  and  National  Wilderness  Sys- 
tem where  they  can  be  managed  so  peo- 
ple can  enjoy  them  without  destroying 
them  and  protect  them  for  our  children 
and  our  children's  children. 

The  desert  bill  reported  by  the  Sen- 
ate Energy  and  Natural  Resources 
Committee  before  us  today  adds  6.37 
million  acres  of  the  25  million  acres  of 
California  Desert.  It  will  create  three 
new  national  parks— Death  Valley, 
Joshua  Tree  and  Mojave.  Specifically, 
it  designates  3.7  million  acres  of  land 
as  BLM  wilderness.  This  is  one  area, 
the  Picacho  Peaks  wilderness  area.  The 
bill  adds  1.3  million  acres  to  Death  Val- 
ley National  Monument  and  redesig- 
nates the  area  a  national  park.  It  adds 
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234,000  acres  to  Joshua  Tree  National 
Monument  and  redesignates  the  area  as 
a  national  park.  And  it  establishes  a  1.2 
million-acre  Mojave  National  Park.  It 
designates  national  park  wilderness  for 
Death  Valley,  Joshua  Tree,  and  the 
Mojave. 

These  are  some  of  the  incredible  pic- 
tures. This  one  is  looking  toward  Clark 
Mountain  in  the  Mojave  National  Park. 
This  is  Castle  Peak,  again,  in  the  East 
Mojave  National  Park.  Look  at  that 
peak;  it  is  incredible.  This  one  is  the 
Panamint  Dunes  and  Telescope  Peak  in 
Death  Valley  National  Park.  This  is 
Last  Chance  Canyon.  This  is  part  of 
20,500  acres  of  BLM  land  which  will  be 
transferred  to  the  State  of  California 
for  the  addition  of  Red  Rock  Canyon 
State  Park. 

The  bill  would  designate  a  2,040-acre 
desert  lily  sanctuary.  As  you  can  see. 
that  very  fragile  desert  flower  is 
blooming  in  the  middle  of  the  sand 
with  the  mountains  behind  it. 

The  proposed  Mojave  National  Park 
has  been  called  the  centerpiece  of  the 
Desert  Protection  Act,  and  it  has  been 
the  center  of  controversy.  This  area 
contains  mountain  ranges,  as  you  can 
see.  Look  at  that  mountain  range — dry 
lakes,  cinder  cones,  badlands,  innumer- 
able washes,  mesas,  buttes,  lava  beds, 
caves.  It  is  one  of  California's  most 
complex  sand  dune  systems  and  has  a 
number  of  alluvial  fans.  Because  it  is 
at  the  junction  of  three  major  desert 
ecosystems— the  Sonoran,  Mojave,  and 
the  Great  Basin— its  biological  re- 
sources are  extremely  varied. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mrs.  FEINSTEIN.  As  far  back  as  1979, 
the  Bureau  of  Land  Management  staff 
report  found; 

In  all  the  California  Desert,  there  is  no 
finer  grouping  of  different  wildlife  habitats. 
Many  observers  feel  that  the  East  Mojave 
embodies  the  finest  scenery  in  the  California 
Desert. 

In  1987,  an  evaluation  by  the  Western 
Regional  Office  of  the  National  Park 
Service  concluded  that  the  East  Mo- 
jave meets  all  criteria  for  inclusion  in 
the  National  Park  System.  It  has,  one, 
national  significance;  two,  suitability 
and  feasibility;  and,  three,  manage- 
ment. The  Park  Service  found  that  the 
Mojave  "contains  a  rich  array  of  high- 
ly significant  natural  and  cultural  re- 
sources. It  would  be  difficult  to  find  an 
area  of  similar  size  with  so  many  out- 
standing sites." 

The  Park  Service  concluded  that  the 
"overall  quality  of  the  area  and  the 
multiple  resource  attractions  are  suffi- 
cient to  meet  the  significant  standards 
for  new  units."  It  recommended  that 
the  East  Mojave  be  added  to  the  Na- 
tional Park  System. 

The  National  Park  Service  and  the 
Department  of  the  Interior  whole- 
heartedly support  the  establishment  of 
the  Mojave  National  Park  as  part  of 
the  Desert  Protection  Act. 

Roger  Kennedy,  Director  of  the  Na- 
tional Park  Service,  has  said: 
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This  remarkable  place  is  of  unquestionable 
significance— biologically.  culturally, 

recreationally.  scenically.  and  scientifically. 
National  park  designation  would  preserve 
the  resources  of  the  Mojave  as  no  other  pro- 
tective public  land  status  can. 

The  Mojave  National  Park  unquestionably 
merits  national  park  status.  The  proposed 
area  is  a  combination  of  haunting  and  harsh 
beauty  that  compares  favorably  in  drama, 
distinction,  and  character  to  any  great  area 
of  the  National  Park  System.  It  contains  a 
nationally  significant  diversity  of  biological, 
geological,  and  ecological  resources,  includ- 
ing California's  most  complex  dune  system, 
lava  beds,  mountain  ranges,  playas.  and 
areas  that  range  in  elevation  from  2,000  to 
7.000  feet  in  a  relatively  compact  area.  The 
resources  of  the  proposed  Mojave  National 
Park  meet  the  high  standards  required  for  a 
national  park. 

So  we  have  everybody,  past  and 
present,  from  the  National  Park  Serv- 
ice supporting  this  bill.  The  California 
Desert  Protection  Act  protects  these 
nationally  significant  resources.  It  also 
recognizes  other  important  uses  of  the 
desert  lands. 

The  bill  provides  reasonable  vehicle 
access  to  wilderness  areas.  More  than 
33,000  miles  of  roads  and  primitive 
routes  are  unaffected  by  the  bill,  in- 
cluding more  than  18,000  miles  of 
primitive,  unmaintained  dirt  routes. 
This  bill  permits  all  active  mines  to 
continue.  It  protects  valid  mining 
claims.  It  allows  livestock  grazing  to 
continue  in  wilderness  areas.  I  will 
later  introduce  an  amendment  to  allow 
it  to  continue  in  perpetuity  in  the 
parks  subject  to  park  regulation.  I  am 
convinced,  based  on  my  own  eyes'  ob- 
servation, that  this  can  be  accom- 
plished. It  maintains  hunting  opportu- 
nities on  approximately  10  million 
acres  of  public  land.  It  provides  for 
land  exchanges  for  the  Federal  Govern- 
ment to  acquire  250,000  acres  of  land 
owned  by  the  State  of  California.  It 
recognizes  the  importance  of  military 
testing,  training  and  research  activi- 
ties conducted  in  the  California  Desert. 
It  allows  for  continued  military  use  of 
several  existing  bases,  and  it  does  not 
restrict  or  preclude  low-level  over- 
flights of  military  aircraft. 

When  legislation  was  discussed  by 
the  Senate  committee,  I  proposed  more 
than  50  amendments  to  allow  existing 
activities  to  continue  and  to  meet  fu- 
ture needs.  Since  the  bill  was  origi- 
nally introduced,  as  I  said,  more  than  1 
million  acres  have  been  dropped  from 
the  park  and  wilderness  designations, 
making  these  lands  available  for  a  va- 
riety of  uses. 

The  amendments  already  incor- 
porated into  this  bill  include  13  amend- 
ments to  provide  for  off-road  vehicle 
access  in  14  wilderness  areas  and  to  re- 
move the  entire  61.630-acre  South 
Algodones  Dunes  from  the  bill  to  allow 
for  vehicle  use;  11  amendments  to  mod- 
ify the  boundaries  of  the  parks  and  wil- 
derness areas  to  eliminate  potential 
mining  conflicts  and  areas  of  high  min- 
eral potential,  which  will  protect  jobs; 


15  amendments  to  remove  communica- 
tion sites,  power  lines,  and  other  utili- 
ties from  the  parks  and  wilderness 
areas  and  ensure  their  continued  use; 
six  amendments  to  ensure  the  ability 
of  the  military  to  conduct  and  expand 
its  use  of  lands  in  the  California 
Desert;  and  two  amendments  to  pro- 
vide for  continued  use  of  existing  road 
maintenance  sites  used  by  the  Califor- 
nia Department  of  Transportation;  bill 
language  clarifying  State  jurisdiction 
over  fish  and  wildlife  activities  to 
maintain  and  support  fish  and  wildlife 
populations  and  their  habitats;  bill  lan- 
guage has  been  added  clarifying  that 
ongoing  law  enforcement  will  be  main- 
tained in  wilderness  areas  along  the 
United  States-Mexico  border;  bill  lan- 
guage has  been  added  clarifying  that 
there  is  no  effect  on  the  operation  of 
dams  on  the  Colorado  River  or  on  any 
compacts  relating  to  waters  of  the  Col- 
orado River;  14  amendments  have  been 
made  to  improve  manageability  of  wil- 
derness areas,  delete  private  property, 
and  correct  mapping  errors;  and  bill 
language  has  been  added  to  protect  the 
only  known  dinosaur  tracks  in  Califor- 
nia, or  in  America. 

As  a  result  of  all  the  changes,  organi- 
zations that  had  previously  opposed 
desert  legislation  have  withdrawn  their 
opposition.  This  includes  the  American 
Motorcycle  Association,  U.S.  Borax, 
Viceroy  Gold  Corp.,  Unical,  and  the 
North  American  Chemical  Co.,  among 
others. 

There  is  one  amendment  narrowly 
adopted  by  the  Senate  Energy  and  Nat- 
ural Resources  Committee  which  I  do 
not  support.  This  is  the  Lanfair  Valley 
amendment.  The  committee  excluded 
276,000  acres. 

Let  me  just  point  out  a  little  bit 
about  how  the  land  is  concentrated  in 
Lanfair  Valley.  There  is  a  concentra- 
tion of  private  inholdings  in  Lanfair 
Valley.  Let  me  point  out  for  the 
Record  what  the  land  distribution  is  in 
Lanfair  Valley.  Federal  land  in  Lanfair 
Valley  in  the  East  Mojave,  this  whole 
square,  has  been  exempted.  Seventy- 
four  percent  of  this  land  is  already  pub- 
lic land.  Most  of  it  is  owned  by  the  Bu- 
reau of  Land  Management,  specifically 
203,000  acres.  Catellas  owns  about  10 
percent,  26,000  acres.  Private-  owners 
own  14  percent,  or  40,000  acres.  And  the 
State  owns  2  percent  or  7,000  acres. 
That  totals  276,000  acres. 

Now,  let  me  tell  you  about  the  pri- 
vate land.  My  staff  in  California  went 
to  the  San  Bernardino  County  Asses- 
sor's Office  and  obtained  information 
on  every  single  parcel  of  property  in 
the  Lanfair  Valley.  According  to  the 
San  Bernardino  County  Assessor's  ref- 
erence books,  there  are  less  than  20 
structures  on  the  private  lands  in 
Lanfair  Valley.  Property  taxes  are  cur- 
rently being  paid  on  only  10  single  fam- 
ily residences,  3  mobile  homes,  and  5 
miscellaneous  structure-like  cabins  in 
that  private  ownership  in  Lanfair. 


Some  of  the  property  owners  in 
Lanfair  Valley  want  to  have  their 
lands  included  in  the  Mojave  National 
Park.  Mr.  Gary  Overson.  a  rancher, 
writes  me: 

I  own  the  Kessler  Springs  and  O.X.  Ranch, 
which  consists  of  my  deeded  land,  approxi- 
mately 4700  acres,  railroad  and  State  leases 
and  BLM  land.  Lanfair  Valley  lies  in  the 
heart  of  the  O.X.  Ranch  *  •  *  From  my  point 
of  view  Lanfair  Valley  should  be  included  in 
the  proposed  park. 

Another  property  owner,  Mrs.  Ruey 
Guirado  writes  me: 

I  own  160  acres  of  undeveloped  land  in  the 
Lanfair  Valley,  and  I  am  writing  to  you  to 
express  my  approval  of  the  proposed  Mojave 
National  Park.  I  will  be  pleased  to  have  my 
property  included  in  the  new  park,  as  Park 
Service  stewardship  of  the  land  will  be  a 
great  improvement  over  existing  Bureau  of 
Land  Management  control. 

The  amendment  excluded  much  more 
than  the  private  land  because  74  per- 
cent of  the  land  is  already  owned  by 
the  Federal  Government  and  there  is 
an  acquisition  program  already  ap- 
proved going  on  to  acquire  more. 

By  removing  these  lands,  the  amend- 
ment excluded  some  of  the  most  sig- 
nificant scenic,  cultural,  and  biological 
resources.  Effectively  this  cuts  the 
heart  out  of  the  East  Mojave  Park.  Let 
me  show  you  what  it  excludes. 

Lanfair  Valley  contains  cactus  gar- 
dens, desert  grasslands,  great  basin 
sage  habitat,  coastal  chaparral,  pinion 
and  juniper  forests,  relic  firs,  a  peren- 
nial stream,  the  historic  Mojave  Trail. 
Rebirth  Rock,  U.S.  cavalry  posts.  Na- 
tive American  petroglyphs;  Caruthers 
Canyon,  wilderness  areas,  camp- 
grounds, and  habitat  for  bighorn  sheep, 
desert  tortoise,  and  deer. 

Let  me  describe  a  few  key  areas  and 
illustrate  them  with  pictures. 

Caruthers  Canyon  here  is  one  of  the 
most  scenic  areas  in  the  Mojave.  Situ- 
ated on  the  southern  face  of  the  New- 
York  Mountains.  Caruthers  Canyon 
was  one  of  the  highest  priorities  for 
land  acquisition  by  the  Bureau  of  Land 
Management  and  was  just  recently  ac- 
quired. Now  it  will  be  taken  out. 

The  New  York  Mountains  are  home 
to  a  rich  diversity  of  unusual  desert 
flora,  including  species  normally  asso- 
ciated with  the  coast  such  as  canyon 
oaks,  manzanita  and  silk  tassel.  Nearly 
300  plant  species  are  found  in  Caruthers 
Canyon  and  Keystone  Canyons  alone. 
This  scenic  mountain  range  also  pro- 
vides habitat  for  muledeer,  bighorn 
sheep,  and  other  wildlife.  Because  of  its 
spectacular  scenery  and  its  isolation, 
Caruthers  Canyon  is  a  popular  destina- 
tion for  hikers  and  campers. 

Let  us  talk  for  a  minute  about  Rock 
Springs.  Rock  Springs  is  at  the  transi- 
tion of  the  Great  Mojave  sage  and 
Joshua-tree  forests.  There  is  a  historic 
water  source  here  used  by  native  Amer- 
icans and  early  explorers  and  today 
helping  sustain  desert  wildlife.  There 
are  also  petroglyphs  here,  as  well  as 
the  remains  of  an  1850"s  Army  camp 
and  rock  corrals. 
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Woods  Wash.  Woods  Wash  is  a  famous 
site  in  the  heart  of  the  Woods  Moun- 
tains with  petroglyphs  of  strikingly 
dense  and  elaborate  patterns.  The 
petroglyphs  are  more  than  1,000  years 
old.  We  do  not  know  much  about  the 
Indians  who  did  them,  but  archeolo- 
gists  believe  this  was  a  religious  site. 
The  art  is  linked  with  our  most  distant 
past.  This  area  was  purchased  by  the 
Bureau  of  Land  Management  in  1992. 

Table  Mountain,  a  high  flat-topped 
mesa,  with  pinion  forests  on  top,  is  an 
unusual  landform  in  California.  Situ- 
ated in  the  center  of  the  proposed  park, 
the  mountain  anchors  the  East  Mojave. 
It  is  the  dominant  feature  of  the  Mo- 
jave landscape  and  can  be  seen  from  40 
miles  away. 

Located  at  the  mouth  of  the  Piute 
Gocge  are  the  remains  of  Fort  Piute,  a 
U.S.  Army  fort  built  in  1859.  This  out- 
post was  built  to  protect  the  wagon 
trains  on  the  government  road  from 
Prescott,  AZ,  into  California.  Some  of 
the  rocks  used  to  construct  the  fort  are 
covered  with  Native  American 
petroglyphs  and  hundreds  of 
petroglyphs  can  be  seen  along  a  2-mile 
stretch  of  the  historic  Old  Mojave  Road 
leaving  the  fort.  Henry  Robert  served 
as  the  commanding  officer  at  Fort 
Piute,  and  when  he  retired,  guess  what 
he  wrote:  Roberts  Rules  of  Order. 

Rebirth  Rock  is  a  significant  archeo- 
logical  and  Chemehuevi  Indian  ceremo- 
nial site.  It  is  believed  to  have  inspired 
a  Native  American  legend  on  the  origin 
of  man.  The  large  volcanic  rock  has  a 
natural  hole  and  is  surrounded  by 
petroglyphs  and  pictographs  on  the  pe- 
rimeter. It  is  hard  to  see  on  the  photo- 
graph here,  but  they  are  there. 

The  Lanfair  Valley  exclusion  goes  far 
beyond  that  which  is  necessary  to  ex- 
clude the  private  land.  It  affects  the 
National  Park  Service  ability  to  prop- 
erly manage  and  protect  the  entire  bio- 
regional  resource.  As  the  superintend- 
ent of  Joshua  Tree  National  Monument 
has  pointed  out: 

The  loss  of  areas  such  as  Caruthers  Canyon 
in  the  New  York  mountains,  the  Mid  Hills  of 
the  Providence  Mountains,  and  many  signifi- 
cant areas  of  the  Piute  Mountains  represent 
severe  blows  to  the  biological  integrity  of 
the  new  park.  If  the  intent  is  to  remove  sig- 
nificant private  lands,  many  of  the  areas 
within  this  large  tract  do  not  deserve  to  be 
eliminated.  In  fact,  their  loss  would  cut 
deeply  into  the  resources  that  will  be  impor- 
tant in  the  future  for  meaningful  manage- 
ment of  the  natural  systems.  A  more  careful 
approach  to  delineating  the  area  for  removal 
must  include  a  review  of  the  resources  before 
final  designation. 

At  the  appropriate  time,  I  will  offer 
an  amendment  to  restore  at  least  the 
Federal  lands  in  Lanfair  Valley  to  Mo- 
jave National  Park. 

Now  let  me  speak  for  a  moment 
about  the  cost  of  the  bill. 

The  Congressional  Budget  Office  has 
estimated  that  enactment  of  the  bill 
will  result  in  additional  administrative 
and  construction  costs  to  the  Federal 


Government  totaling  $36  million  over 
the  next  5  years.  This  averages  $7  mil- 
lion annually. 

Additional  funding  is  going  to  be  re- 
quired to  provide  adequate  protection 
for  the  Federal  lands  in  the  California 
Desert — protection  which  they  merit 
and  deserve,  protection  which  Califor- 
nians  want.  Moreover,  the  existing  Bu- 
reau of  Land  Management  plan  for  the 
California  Desert  identifies  additional 
management  needs. 

The  establishment  of  the  Mojave  Na- 
tional Park,  additions  to  Death  Valley 
and  Joshua  Tree,  and  designation  of 
BLM  wilderness  provide  an  opportunity 
to  manage  the  California  Desert  as  an 
ecosystem  and  maximize  cooperative 
management  of  these  areas  while  keep- 
ing cost  to  a  minimum.  The  National 
Park  Service  and  BLM  have  already 
completed  a  study  that  identifies  strat- 
egies for  minimizing  the  expense  of 
managing  the  lands  added  to  the  Na- 
tional Park  System.  These  strategies 
include  using  existing  resources  and 
sharing  BLM  facilities  and  personnel 
during  a  transition  period  of  1  to  2 
years,  whereby  we  could  keep  costs 
down  to  next  to  nothing. 

Now,  let  me  speak  for  a  moment  of 
the  economic  benefits  of  creating  na- 
tional parks. 

Virtually  every  national  park  estab- 
lished in  the  United  States  has  been 
shown  to  increase  tourism  and  raise 
the  visibility  of  the  natural  attractions 
there.  The  three  national  parks  created 
by  this  bill  will  have  economic  benefits 
as  well. 

According  to  the  National  Park  Serv- 
ice, in  1992,  Death  Valley  and  Joshua 
Tree  provided  $115  million  in  sales  to 
the  area,  Sll  million  in  tax  revenues, 
and  2,000  jobs  in  the  regions.  The  Park 
Service  projects  the  new  Mojave  Na- 
tional Park  will  result  in  sales  from  $59 
to  $99  million — and  I  think  you  would 
have  to  take  the  $55  million  based  on 
these  numbers — and  tax  revenues  from 
tourist  expenditures  of  $2.7  million  to 
$16.5  million  and  create  from  1,100  to 
2.000  new  jobs. 

Madam  President,  I  am  also  pleased 
to  state  that  there  is  a  Portland,  OR, 
newspaper  up  your  way  that  has  also 
come  out  today  in  support  of  this  legis- 
lation. 

I  have  visited  the  California  Desert 
many  times,  beginning  in  the  1960's, 
where  I  spent  weekends  in  parts  of  this 
desert.  It  is  an  unparalleled  and  fragile 
piece  of  Americana,  so  fragile  that  it 
can  easily  be  destroyed. 

This  bill  seeks  to  protect  that  in  a 
prudent  way  without  taking  anyone's 
public  property.  It  enables  an  individ- 
ual, if  you  have  a  residential  piece  of 
property  in  this  area,  to  develop  it, 
subject  to  its  appropriateness  as  part 
of  a  national  park,  which  means  you 
can  build  a  home;  and  if  you  have  a 
home,  you  can  add  an  extension  to  it. 
Obviously,  you  cannot  build  a  30-story 
highrise  in  the  middle  of  a  desert,  but 
I  think  that  is  understandable. 


It  protects  every  known  active  mine, 
every  valid  existing  mining  claim. 

We  have  made  a  dozen  amendments 
to  add  for  more  use  of  off-road  vehicle 
users.  We  have  tried  very  hard  to  sat- 
isfy the  concerns  of  people  who  live  in 
the  desert  without  hurting  the  environ- 
mental impact  of  this  legislation. 

I  believe  it  is  good  legislation.  I  be- 
lieve its  time  has  come. 

I  will  make  additional  amendments 
to  the  bill  at  the  appropriate  time  to- 
morrow. 

I  thank  you.  Madam  President. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Madam  President, 
again.  I  say  to  the  Senator  from  Cali- 
fornia, I  have  no  quarrel  with  the  idea 
of  protecting  the  desert.  I  happen  to 
believe  that  it  can  and  ought  to  be  pro- 
tected in  another  way,  because  the 
Desert  Protection  Act  ought  not  to  be 
the  National  Park  Assassination  Act. 

The  figures  which  the  Senator  cited 
of  the  cost  of  management  and  other 
things  are  low,  but  they  come  from  a 
budget  that  is  already  under  severe  dis- 
tress and  cannot  manage  but  what  it 
has.  The  figures  that  she  cited  for  the 
creation  of  jobs  did  not  happen  at  Red- 
woods, by  any  stretch  of  the  imagina- 
tion. In  fact,  the  area  suffered  from 
having  it  designated  there. 

So  this  is  not  a  question  about 
whether  or  not  we  ought  to  protect  the 
desert.  This  is  a  question  as  to  how  do 
we  hold  onto  the  fabric  of  the  National 
Park  Service,  which  serves  all  Ameri- 
cans in  every  State  and  in  the  terri- 
tories as  well. 

You  cannot  continue  to  heap  burdens 
on  this  camel's  back  called  the  Na- 
tional Park  Service  and  expect  it  to 
continue  to  provide  quality  mainte- 
nance and  protection  of  these  areas. 

Part  of  the  problem  is  going  to  be 
that  as  you  take  what  will  ultimately 
be  12  million  acres  between  wilderness 
areas,  national  parks,  and  tortoise 
habitat — I  am  informed  that  it  is  8  mil- 
lion acres  of  park  and  wilderness  and  3 
million  acres  of  tortoise  and  native 
habitat.  That  is  11  million  acres.  There 
will  be  fewer  than  2  million  acres  left 
for  the  normal  pursuits  of  Americans. 

Where  that  comes  into  environ- 
mental irresponsibility  is  that  nobody 
will  have  done  anything  about  dimin- 
ishing the  public's  desire  to  see  and 
recreate  and  participate  in  the  desert. 
So  all  of  a  sudden,  what  you  have  is  the 
same  number  of  people  who  now  use 
the  desert  collapsed  into  a  little  over 
1,5  million  to  2  million  acres.  You  will 
see  degradation  of  that  desert  nec- 
essarily. It  cannot  be.  Otherwise,  we 
will  have  that  which  is  not  designated 
park  and  wilderness  denied  to  Ameri- 
cans because  they  are  abusing  it  or 
hurting  it  otherwise. 

So  there  is  a  way  to  protect  this  and 
there  is  a  way   to  save  the  National 


Park  Service  System.  And,  Madam 
President,  it  behooves  Congress  to  pay 
close  mind  to  both  of  those.  The  only 
way  to  protect  the  world  is  not  to  cre- 
ate national  parks. 

If  you  want  to  see  real  degradation  in 
rangeland.  go  to  Yellowstone  National 
Park.  It  is  not  the  fault  of  the  Park 
Service.  It  is  part  of  the  management 
programs  that  have  been  thrust  upon  it 
that  do  not  allow  it  to  control  elk  and 
buffalo  and  other  kinds  of  things.  But 
there,  the  ranges  are  being  destructed. 

If  you  want  to  see  degradation  of 
habitat  and  resources,  take  a  look  at 
what  wild  burros  are  doing  in  the 
Grand  Canyon.  The  only  way  to  pro- 
vide protection  is  not  by  national  park 
status. 

This  thing,  this  wonderful  area— and 
I  have  no  quarrel  with  the  Senator's 
characterization  of  it — this  wonderful 
area  can  be  protected,  ought  to  be  pro- 
tected; but  so  too  should  the  National 
Park  Service  systems. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President,  inas- 
much as  neither  side  anticipates  a 
speaker  any  time  in  the  next  several 
minutes.  I  ask  it  be  in  order  that  I  pro- 
ceed as  if  in  morning  business  with  the 
understanding  that  when  a  speaker  on 
the  pending  business  arrives,  I  will  sus- 
pend and  restmie  after  he  or  she  has 
finished. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHY  CAN'T  THE  VOICE  OF  THE 
PEOPLE  BE  HEARD  ON  PRAYER 
IN  SCHOOLS? 

Mr.  HELMS.  Madam  President,  dur- 
ing the  final  2  or  3  days  prior  to  the 
Senate's  Easter  recess,  the  distin- 
guished majority  leader,  Mr.  Mitchell. 
and  Senator  Kennedy,  conducted  an- 
other one  of  those — I  am  not  sure  what 
you  call  it  but  I  am  going  to  call  it  a 
filibuster  for  the  lack  of  a  better  de- 
scriptive word.  They  were  careful  to 
blame  others  for  delaying  the  Senate 
when  in  fact  it  was  they  who  were 
holding  up  the  Senate's  work. 

The  record  will  show  it  was  the  ma- 
jority leader,  at  the  urging  of  Senator 
Kennedy,  who  delayed  the  departure  of 
Senators  for  the  Blaster  recess — a  re- 
cess, mind  you.  that  had  been  sched- 
uled and  announced  early  in  the  year 
by  the  majority  leader,  and  a  recess  for 
which  most  Senators  had  made  travel 
plans  on  the  assumption  that  the  ma- 
jority leader  would  not  keep  the  Sen- 


ate in  session  in  anything  resembling  a 
power  grab  unbecoming  to  the  Senate. 

Madam  President,  the  record  should 
be  made  clear  on  what  happened  in  the 
hope— perhaps  a  vain  hope— that  the 
majority  leader  will  not  again  allow 
this  injustice  to  his  fellow  Senators. 

It  was  the  school  prayer  amendment 
offered  by  Senator  Lott  of  Mississippi, 
and  me.  that  started  it  all.  The  Senate 
on  February  3.  1994.  overwhelmingly 
approved  75  to  22.  the  following  lan- 
guage now  referred  to  in  the  media  as 
the  Helms  amendment,  which  I  empha- 
size was  cosponsored  by  the  able  Sen- 
ator from  Mississippi  [Mr.  Lott]. 

Here  is  what  the  amendment  said, 
and  it  was  approved  by  the  Senate  on  a 
rollcall  vote  of  75  to  22: 

No  funds  made  available  through  the  De- 
partment of  Education  under  this  act.  or  any 
other  act.  shall  be  available  to  any  state  or 
local  educational  agency  which  has  a  policy 
of  denying  or  which  effectively  prevents  par- 
ticipation In,  constitutionally  protected 
prayer  in  public  schools  by  Individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  state  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally-protected  pray- 
er in  such  public  schools. 

That,  Mr.  President,  was  the  lan- 
guage approved  by  the  Senate  on  Feb- 
ruary 3,  1994,  by  a  lopsided  vote. 

I  might  add.  Madam  President,  that 
Senator  Kennedy  has  never  to  my 
knowledge  failed  to  resist  all  school 
prayer  legislation,  whether  offered  by 
me  or  any  other  Senator.  It  apparently 
does  not  matter  to  the  Senator  from 
Massachusetts  that  the  vast  majority 
of  his  colleagues  disagree  with  him.  It 
does  not  matter  apparently,  that  75  to 
80  percent  of  the  American  people,  in 
poll  after  poll,  disagree  with  the  Sen- 
ator and  with  the  ACLU.  The  American 
people  want — in  fact,  they  are  demand- 
ing—a restoration  of  moral  and  spir- 
itual principles  in  America. 

But  the  able  Senator  from  Massachu- 
setts apparently— apparently— believes 
that  he  Is  wiser  than  the  overwhelming 
majority  of  his  colleagues  in  the  Sen- 
ate, and  that  he  knows  better  than  the 
overwhelming  majority  of  members  of 
the  House  of  Representatives,  and  that 
he  knows  better  than  75  to  80  percent  of 
the  American  people. 

He  obviously  has  vowed  that  there 
will  be  no  return  to  school  prayer  in 
America,  and  using  the  majority  lead- 
er's powerful  leverage  just  before 
Easter.  Senator  Kennedy  had  his  way 
in  a  spectacle,  riding  roughshod  over 
the  will  of  the  U.S.  Senate,  the  House 
of  Representatives— and  the  will  of  75 
to  80  percent  of  the  American  people. 

All  that  is  bad  enough.  But  some  as- 
tonishing statements  attributed  to  the 
Senator  from  Massachusetts  by  indi- 
viduals in  the  news  media  were  clearly 
intended  to  blame  the  able  Senator 
from  Mississippi  and  this  Senator  from 
North  Carolina,  and  Republicans  in 
general,  for  the  delay  in  the  Senate  re- 
cess for  Easter  and  Passover. 


Now  the  Senator  from  Massachusetts 
is  bound  to  know  that  this  was  abso- 
lutely not  so.  I  acknowledge  that  I  op- 
posed the  so-called  Goals  2000  bill— S. 
1150/H.R.  1804— to  which  the  Helms-Lott 
school  prayer  amendment  was  added  by 
a  vote  of  75  to  22  on  February  3.  1994. 

But  the  record  will  show,  and  I  will 
demonstrate  this  to  be  the  case  mo- 
mentarily, that  I  repeatedly  offered  the 
majority  leader  and  Senator  Kennedy 
an  agreement  that  would  have  enabled 
there  to  be  a  final  passage  vote  on  the 
conference  report  to  H.R.  1804,  the 
Goals  2000  bill  long  before  Senators 
were  forced  to  stay  past  midnight  on 
March  25  for  a  cloture  vote. 

All  that.  Madam  President,  just  to 
defeat  the  Helms-Lott  school  prayer 
amendment. 

As  I  indicated  earlier.  Senator  Ken- 
nedy is  reported  to  have  made  some  as- 
tonishing declarations  to  the  media, 
perhaps  in  an  effort  to  cover  his  tracks 
when  he  deliberately  and  calculatedly 
overrode  the  will  of  the  Senate,  the 
House  and  the  American  people. 

He  told  one  reporter  in  effect  that 
Helms  wanted  to  kill  the  Goals  2000 
conference  report  because  he  said  it 
contained  restrictions  on  smoking  in 
schools. 

That  was  absolutely  without  founda- 
tion. 

I  do  not  know  of  anybody— anybody— 
who  opposes  restrictions  on  smoking  in 
school.  Certainly.  I  do  not  and  never 
have.  As  a  matter  of  fact,  students 
were  not  allowed  to  smoke  in  school 
when  I  came  along. 

Senator  Kennedy  also  reportedly  de- 
scribed the  Helms-Lott  school  prayer 
amendment  as  some  sort  of  Republican 
plot  to  frustrate  President  Clinton's 
agenda,  a  statement  too  absurd  to  dig- 
nify with  a  response.  And  besides. 
Madam  President.  Mr.  Clinton  is  doing 
a  fair  job  himself  at  frustrating  his 
own  agenda. 

But  to  pin  the  tail  on  the  donkey  and 
to  illustrate  that  it  was  Senator  Ken- 
nedy who  needlessly  kept  Senators  in 
session  until  after  midnight  on  March 
25.  I  will  refer  the  Chair  to  page  6188  of 
the  Congressional  Record  of  March 
23.  1994.  and  I  will  ask  the  Chair  if  the 
following  unanimous-consent  request 
was  propounded.  Let  me  quote  the  re- 
quest: 

Mr.  President.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consideration 
of  House  Concurrent  Resolution  230.  to  cor- 
rect the  enrollment  of  the  conference  report 
to  accompany  H.R.  1804;  and  that  it  be  in 
order  for  the  Senator  from  North  Carolina 
[Mr.  Helms)  to  modify  the  resolution  with 
the  text  of  amendment  No.  1382;  and  that 
there  be  then  30  minutes  to  be  equally  di- 
vided in  the  usual  form:  and  that  upon  the 
use  or  yielding  back  of  time,  the  Senate, 
without  any  Intervening  action  or  debate, 
vote  on  the  concurrent  resolution. 

I  further  ask  unanimous  consent  that  once 
the  Senate  has  adopted  the  concurrent  reso- 
lution, as  modified,  and  immediately  upon 
the  receipt  of  the  House  message  that  the 
House  has  agreed  to  House  Concurrent  Reso- 
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lutlon  230,  without  further  modincation,  the 
conference  report  to  accompany  H.R.  1804  be 
deemed  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

I  further  ask  unanimous  consent  that  if 
the  Senate  does  not  receive  the  House  mes- 
sage re:  action  on  the  concurrent  resolution, 
prior  to  the  end  of  business  on  Friday,  March 
25,  or  receives  the  message  that  the  House 
has  further  modified  the  concurrent  resolu- 
tion, that  the  conference  report  then  become 
the  pending  business  on  Monday,  April  11, 
and  that  following  1  hour  of  debate,  a  cloture 
vote  occur  on  the  conference  report  under 
the  provisions  of  rule  22. 

Further.  I  ask  unanimous  consent  that  im- 
mediately following  the  disposition  of  the 
concurrent  resolution,  the  Senate  resume 
consideration  of  the  budget  resolution. 

Madam  President,  does  that  unani- 
mous consent  language  appear  on  page 
6188  of  the  Record  of  March  23,  1994? 

The  PRESIDING  OFFICER.  The 
Record  appears  to  show  that. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  who  propounded 
that  unanimous-consent  request,  ac- 
cording to  the  Record? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  was  that  unani- 
mous-consent request  that  I  just  re- 
ferred to  objected  to? 

The  PRESIDING  OFFICER.  Yes,  it 
was. 

Mr.  HELMS.  Madam  President,  may  I 
ask  whom  the  Record  identifies  as 
having  objected  to  the  unanimous-con- 
sent request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  let  me  again  read 
that  unanimous-consent  request,  made 
by  this  Senator  from  North  Carolina, 
on  the  evening  of  March  23,  1994.  As  I 
have  already  indicated,  it  appears  on 
page  6188  of  the  Congressional 
Record,  and  my  exact  words  were: 

Mr.  President,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consideration 
of  House  Concurrent  Resolution  230.  to  cor- 
rect the  enrollment  of  the  conference  report 
to  accompany  H.R.  1804;  and  that  it  be  in 
order  for  the  Senator  from  North  Carolina 
[Mr.  Helms)  to  modify  the  resolution  with 
the  text  of  amendment  No.  1382:  and  that 
there  be  then  30  minutes  to  be  equally  di- 
vided in  the  usual  form;  and  that  upon  the 
use  or  yielding  back  of  time,  the  Senate, 
without  any  intervening  action  or  debate, 
vote  on  the  concurrent  resolution. 

I  further  ask  unanimous  consent  that  once 
the  Senate  has  adopted  the  concurrent  reso- 
lution, as  modified,  and  immediately  upon 
the  receipt  of  the  House  message  that  the 
House  has  agreed  to  House  Concurrent  Reso- 
lution 230,  without  further  modification,  the 
conference  report  to  accompany  H.R.  1804  be 
deemed  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

I  further  ask  unanimous  consent  that  if 
the  Senate  does  not  receive  the  House  mes- 
sage re:  action  on  the  concurrent  resolution, 
prior  to  the  end  of  business  on  Friday,  March 
25,  or  receives  the  message  that  the  House 
has  further  modified  the  concurrent  resolu- 
tion that  the  conference  report  then  become 


the  pending  business  on  Monday,  April  U, 
and  that  following  1  hour  of  debate,  a  cloture 
vote  occur  on  the  conference  report,  under 
the  provisions  of  rule  22. 

Further,  I  ask  unanimous  consent  that  im- 
mediately following  the  disposition  of  the 
concurrent  resolution,  the  Senate  resume 
consideration  of  the  budget  resolution. 

The  point  is  this:  All  of  this  badger- 
ing, calling  back  Senators,  holding  up 
Senators,  for  a  cloture  vote  right  after 
midnight  on  Friday.  March  25.  came  to 
pass  after  this  unanimous-consent  re- 
quest that  has  just  been  read — read 
twice  in  the  Record— was  rejected. 

Then  this  Senator,  and  others  on  this 
side  of  the  aisle,  tried  again  to  make  it 
possible  for  the  Senate  to  go  home  as 
the  majority  leader  had  pledged  early 
in  the  year. 

But.  no.  the  scheme  around  this  place 
is  to  back  the  Senate  into  a  recess  or 
an  adjournment  and  say:  "You  don't 
get  to  go  home  unless  you  pass  this  ex- 
actly as  we  want  it.  We're  not  going  to 
give  you  any  vote  on  it.  You  have  to 
pass  it  like  we  want  it," — like  Mr.  Ken- 
nedy from  Massachusetts  wants  it.  You 
know,  the  one  who  runs  the  U.S.  Sen- 
ate. 

In  any  case,  at  about  3  o'clock  on  the 
afternoon  of  March  25.  several  of  us  of- 
fered to  the  majority  leader  and  to  the 
Senator  from  Massachusetts  another 
proposed  unanimous-consent  agree- 
ment which,  if  it  had  been  accepted, 
would  have  permitted  Senators  to 
leave  for  the  Easter  recess  long  before 
suppertime. 

The  Senator  from  Idaho  [Mr.  Craig] 
had  the  text  of  this  proposed  agree- 
ment placed  in  the  Record  for  that 
day.  It  is  on  page  6982,  and  let  me  read 
it.  This  is  what  I  proposed  to  Senator 
Kennedy.  This  is  what  I  proposed  to 
the  majority  leader. 

The  language  read  as  follows: 

I  ask  unanimous  consent  that  when  the 
Senate  considers  the  Elementary  and  Sec- 
ondary Education  bill.  S.  1513.  or  its  House 
companion.  H.R.  6.  that  the  only  amend- 
ments or  motions  dealing  with  the  subject  of 
prayer  in  schools  be  a  first  degree  amend- 
ment to  be  offered  by  Senator  HELMS. 

You  remember,  he  is  the  guy  who  of- 
fered the  original  amendment  that  was 
passed  overwhelmingly  by  the  Senate 
and  by  the  House  of  Representatives  at 
the  request  of  75  to  80  percent  of  the 
American  people.  Let  me  pick  up: 
a  first  degree  amendment  to  be  offered  by 
Senator  Helms,  which  is  the  exact  language 
as  adopted  on  H.R.  1804.  in  the  Senate  on 
February  3,  and  one  first  degree  amendment 
consisting  of  the  exact  language  of  the  Levin 
amendment  adopted  by  the  Senate  February 
8,  or  the  exact  language  of  the  Danforth 
amendment  adopted  by  the  Senate  on  Feb- 
ruary 8,  or  the  exact  language  of  the  Wil- 
liams amendment  offered  on  the  House  floor 
during  consideration  of  H.R.  6,  to  be  offered 
by  Senator  Kennedy. 

Let  me  parenthetically  point  out 
that  what  I  was  offering  was  to  let  us 
have  Senator  Helms'  amendment  voted 
on  and  let  us  have  Senator  Kennedy's 
amendment  voted  on  and  stop  all  this 
tomfoolery. 


I  further  added: 


that  no  amendments  be  in  order  to  either 
amendment  and  that  no  tabling  motions  t>e 
in  order  with  respect  to  either  amendment 
and  that  a  rollcall  vote  occur  first  on  the 
Helms  amendment. 

Madam  President,  what  do  you 
know?  This  proposed  unanimous-con- 
sent request  which,  as  I  have  said, 
would  have  avoided  the  need  for  the 
Senate  to  stay  in  past  midnight  on 
March  25,  was  rejected,  as  was  the 
agreement  proposed  on  March  23. 

See,  they  were  going  to  have  it  their 
way  or  the  Senate  would  just  stay  in 
session  and  we  would  have  cloture  vote 
and  cloture  vote  and  cloture  vote.  And 
it  was  said  right  there  by  the  majority 
leader  that  that  is  exactly  what  would 
happen.  The  threat  went  out. 

In  any  case,  the  Record  clearly 
shows  that  it  was  the  Senator  from 
Massachusetts  who  delayed  the  recess 
of  the  Senate  because  he  did  not  want 
the  Helms-Lott  school  prayer  amend- 
ment in  the  bill.  The  Senate  had  voted 
it  in.  The  House  voted  twice  in  favor  of 
it.  But  no,  no,  that  was  not  good 
enough.  Senator  Kennedy  did  not  like 
it,  so  it  did  not  get  in,  and  I  will  ex- 
plain in  just  a  minute  how  this  oc- 
curred. 

All  of  this  just  went  by  like  a  ship  at 
night,  as  far  as  the  news  media  were 
concerned.  The  Associated  Press  did 
not  touch  it.  And  the  Associated  Press 
was  told  about  it — what  was  going  on. 
But  the  news  media  accounts  made  it 
appear  that  the  Republicans  and  Jesse 
Helms  and  Senator  Lott  were  delaying 
the  Senate  when  it  was  not  so. 

The  Record  clearly  shows,  I  reit- 
erate, that  it  was  the  Senator  from 
Massachusetts  who  delayed  the  recess 
of  the  Senate,  and  it  was  the  Senator 
from  Massachusetts  who  totally  dis- 
regarded and  reversed  the  will  and 
wishes  of  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  75  to  80 
percent  of  the  American  people,  as  re- 
flected in  poll  after  poll  of  public  opin- 
ion. 

Madam  President,  so  much  for  this 
unpleasant  little  legislative  power 
play. 

But  before  I  conclude,  a  bit  of  legisla- 
tive history  may  be  in  order.  About  2 
months  ago.  on  February  3.  Senator 
Lott  and  I  came  to  the  floor  and  be- 
seeched  Senators  to  make  clear  to  the 
American  people  that  there  is  a  con- 
stitutional right  to  pray  in  school. 

I  displayed  a  chart,  right  here.  C- 
SPAN  carried  it.  The  chart  identified 
the  Senate's  telephone  number  and  I 
suggested  that  interested  Americans 
might  want  to  call  their  Senators  if 
they  were  in  favor  of  the  Helms-Lott 
amendment — or  if  they  were  opposed  to 
it.  I  thought  they  ought  to  get  involved 
in  this  one  way  or  another. 

Madam  President,  did  they  ever  get 
involved!  The  staff  in  office  after  office 
said.  "What  in  the  heck  is  going  on? 
Our   switchboard    is    overloaded    with 


people   saying.   'We   want   the   Helms- 
Lott  prayer  amendment.' " 

Shortly  thereafter,  the  Senate  voted, 
as  I  have  said  two  or  three  times  ear- 
lier, 75  to  22  to  approve  the  Helms-Lott 
school  prayer  amendment.  And  that 
was  February  3,  I  reiterate  for  empha- 
sis. 

Twenty  days  later,  the  House  of  Rep- 
resentatives responded  overwhelmingly 
when  Congressman  Duncan  of  Ten- 
nessee offered  a  motion  to  instruct  the 
House  of  Representatives  conferees  to 
that  Goals  2000  bill  to  accept  the 
Helms-Lott  school  prayer  language.  On 
February  23.  that  vote  in  favor  of  the 
Helms-Lott  school  prayer  amendment 
in  the  House  of  Representatives  was  367 
to  55. 

How  do  you  like  them  apples?  But  it 
did  not  mean  a  thing  to  Senator  Ken- 
nedy, not  a  thing.  "Ha.  ha.  ha."  he 
said.  "We  will  take  care  of  that  when  it 
gets  to  conference." 

Overwhelming  votes  in  both  Houses 
of  Congress  supported  the  Helms-Lott 
school  prayer  amendment.  And  in  sup- 
porting this  amendment  the  Members 
of  these  two  bodies  were  reflecting,  as 
I  have  said  over  and  over  again  today, 
the  wishes  of  75  to  80  percent  of  the 
American  people  who  want  school 
prayer  restored  to  their  schools. 

But  despite  this  overwhelming  sup- 
port, this  provision  was  dropped  in  the 
conference  by  the  House  and  Senate 
conferees.  The  Senate  conferees  were 
headed  by,  guess  who?  Mr.  Kennedy  of 
Massachusetts.  The  provision  was 
dropped  and  then  replaced  with  mean- 
ingless language.  And  this  was  done 
with  a  nod  and  a  wink:  See,  we  have 
done  it  again  to  old  Helms.  We  took 
his  amendment  out.  We  took  Trent 
Lott's  amendment  out.  Chuckle, 
chuckle,  chuckle. 

According  to  some  who  were  present 
at  the  time,  the  conference  spent  less 
than  60  seconds,  less  than  a  minute  on 
the  school  prayer  issue— and  that  was 
the  last  60  seconds  of  the  conference  on 
the  Goals  2000  bill.  A  deal  had  obvi- 
ously been  cut  by  Senator  Kennedy 
and  Congressman  Ford. 

We  have  testimony  by  a  number  of 
staff  members,  representing  a  number 
of  Senators,  who  agree  that  Senators 
Kennedy.  Kassebaum.  pell,  and  Jef- 
fords were  preparing  to  leave  the  final 
session  of  the  House-Senate  conference 
when  Senator  Kennedy  sort  of  casually 
asked  Representative  William  Ford, 
who  is  chairman  of  the  House  Edu- 
cation and  Labor  Committee,  if  there 
were  any  other  issues  to  be  taken  up. 

By  obvious  prearrangement.  Rep- 
resentative Ford  said.  "Yes,  the  school 
prayer  issue  remains."  and  Senator 
Kennedy  then  asked  if  there  was  a  pro- 
posal in  that  regard.  And  Mr.  Ford 
said,  "Yes." 

See,  this  is  a  one-act  play.  Mr.  Ford 
said,  "Yes."  He  and  Representative 
KiLDEE  had  substitute  language  au- 
thored by  Representative  PAT  Wil- 
liams. 


Well,  what  do  you  know?  Senator 
Kennedy's  concluding  line  in  this  one- 
act  play  was  to  the  effect  that  this  was 
fine  with  him,  and  he  left.  Everybody 
left,  as  a  matter  of  fact.  There  was  not 
a  vote  by  the  conferees  on  the  school 
prayer  issue  or,  for  that  matter,  on  the 
passage  of  the  conference  report  itself. 
If  the  transcript  says  that  there  was, 
somebody  doctored  it. 

This  is  not  the  first  time.  Madam 
President,  that  this  sort  of  power  as- 
sumption has  occurred.  For  instance, 
in  June  1990.  the  Senator  from  Massa- 
chusetts single-handedly  dropped  an 
amendment,  in  the  House-Senate  con- 
ference on  the  Americans  With  Disabil- 
ities Act,  which  would  have  exempted 
restaurants  from  being  required— being 
forced  by  the  Federal  Government — to 
hire  in  their  kitchens,  foodhandlers 
who  tested  positive  for  HIV  virus.  The 
Senator  prevented  that  provision  from 
becoming  law  despite  substantial  votes 
in  both  the  House  and  Senate  in  favor 
of  the  amendment.  Senator  Kennedy  is 
recorded  as  having  assured  the  con- 
ferees that  the  Senate  vote  was  basi- 
cally meaningless. 

Madam  President.  I  ask  unanimous 
consent  that  an  article  in  this  regard 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Madam  President,  the 
Goals  2000  conferees  dropped  the 
Helms-Lott  school  prayer  amendment. 
But  on  March  21,  1994.  the  House  of 
Representatives  again  overwhelmingly 
voted  to  approve  the  precise  language 
of  the  Helms-Lott  prayer  amendment 
by  a  vote  of  345  to  64.  The  House  spe- 
cifically rejected  Representative  Wil- 
UAMS'  language  239-171  as  part  of  H.R. 
6.  the  Elementary  and  Secondary  Edu- 
cation Reauthorization  Act. 

All  of  this  was  ignored  by  the  great 
news  media,  and  I  come  from  the  news 
media. 

But  in  doing  so  the  House  of  Rep- 
resentatives reconfirmed  what  I  have 
already  described  as  a  prearrangement 
between  Mr.  Kennedy.  Mr.  Williams. 
and  others  that  led  to  the  will  of  the 
Senate  and  the  House  of  Representa- 
tives and  the  American  people  being 
deliberately  scuttled. 

Madam  President,  the  November  1992 
issue  of  Reader's  Digest  contained  an 
article  by  Eugene  H.  Methvin.  who 
noted  that  75  percent  of  Americans  at 
that  time  supported  school  prayer.  The 
title  of  the  article  included  a  question, 
"Why  can't  the  voice  of  the  people  be 
heard  on  prayer  in  schools?" 

Why.  indeed.  Madam  President,  why. 
indeed?  He  is  not  here  now,  but  the 
Senator  from  Massachusetts  is  why. 
The  American  people  should  now  know 
the  answer  to  that  question. 

Small  wonder  that  Congress  is  held 
in  such  low  esteem  when  the  votes  of  a 
majority,  a  vast  majority  of  Senators 


and  a  vast  majority  of  the  House  of 
Representatives,  are  rendered  mean- 
ingless by  two  or  three  House-Senate 
conferees.  I  rest  my  case,  and  I  yield 
the  floor. 

Exhibit  l 

[From  the  Washington  Post.  June  26.  1990] 
Provision   on   AIDS   Workers   Scrapped— 

Conferees  on  DisABiLiTi'  Legislation  Bar 

Transfers  of  Food  Handlers 

(By  Helen  Dewar) 

A  proposal  to  allow  employers  to  transfer 
workers  with  AIDS  out  of  food-handling  jobs 
was  killed  yesterday  by  House-Senate  con- 
ferees even  though  the  provision  had  been 
approved  by  majorities  of  both  houses  for  in- 
clusion in  sweeping  legislation  to  protect  the 
disabled  from  discrimination. 

It  is  rare  for  a  conference  committee  to 
defy  majority  votes  of  both  houses,  and  the 
conferees'  action  could  lead  to  another  row 
over  the  food  handlers  issue  when  the  bill 
goes  back  to  the  House  and  Senate  for  final 
approval,  probably  later  this  week. 

"The  legislation,  which  would  guarantee 
employment,  public  access  and  other  rights 
to  the  disabled,  was  approved  by  the  Senate 
last  year  without  the  food  handlers  provi- 
sion. But  after  the  House  voted  199  to  187  to 
add  the  provision  to  its  version  of  the  legis- 
lation this  year,  the  Senate  took  the  unusual 
step  of  voted  53  to  40  to  approve  a  proposal 
from  Sen.  Jesse  Helms  (R-NC)  to  instruct  its 
conferees  to  go  along  with  the  House  lan- 
guage. 

Such  instructions  are  nonbinding.  and  Sen- 
ate Labor  and  Human  Resources  Committee 
Chairman  Edward  M.  Kennedy  (D-Mass».  a 
principal  backer  of  the  legislation  and  foe  of 
the  food  handlers  provision  told  the  con- 
ferees that  he  regarded  the  Senate  vote  on 
the  issue  as  "basically  meaningless."  Ken- 
nedy asked  the  House  conferees  to  drop  the 
proposal,  and  they  did  by  a  vole  of  12  to  10 
over  protests  from  Rep.  Steve  Bartlett  (R- 
Tex.)  that  such  a  move  could  jeopardize  pas- 
sage of  the  bill.  "We  would  slow  down  and 
perhaps  kill  the  bill  for  this  session  if  we  go 
against  a  majority  of  both  houses,"  Bartlett 
said. 

The  conferees'  agreement  is  scheduled  to 
go  first  to  the  Senate,  where  proponents  of 
the  food  handlers  provision  could  force  a 
vote  on  the  issue.  The  House  could  then  ac- 
cept or  reject  the  measure  as  approved  by 
the  Senate. 

The  provision  allows  job  transfers  for  food 
handlers,  who  have  communicable  diseases, 
such  as  AIDS,  even  if  the  disease  is  not 
transmitted  in  food,  and  requires  employers 
to  make  "reasonable  accommodation"  for  al- 
ternative employment. 

Proponents  of  the  provision  said  many  res- 
taurants would  lose  customers  and  could  be 
forced  out  of  business  if  AIDS  patients  can- 
not be  prevented  from  handling  food. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

motion  to  proceed 

The  Senate  continued  to  consider  the 
motion. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President.  I 
have  come  to  the  floor  to  speak  very 
briefly  on  the  California  Desert  Protec- 
tion Act.  I  almost  feel  as  though  this  is 
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my  legislation  because  it  comes  out  of 
my  subcommittee,  the  Energy  Com- 
mittee, and,  if  I  am  not  mistaken,  we 
held  our  first  hearing  on  this  bill  in 
1987.  There  were  2  days  of  hearings  to  a 
packed  committee  room  on  a  very  hot 
day.  We  had  at  least  one,  and  maybe 
two  other  hearings  since  then.  They 
were  lengthy  hearings. 

Since  I  have  been  chairman  of  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests  since  1987,  I 
think  this  legislation— with  the  pos- 
sible exception  of  the  mine  law  reform 
bill— has  easily  taken  more  time  and 
generated  more  controversy  than  any 
other  legislation  that  has  come  before 
this  subcommittee. 

S.  21,  the  bill  now  under  consider- 
ation, marks  the  fourth  consecutive 
Congress  that  we  have  considered  this 
bill,  or  one  similar  to  it.  We  have  had 
literally  tens  of  thousands  of  cards  and 
letters  from  people — mostly  in  Califor- 
nia but  also  throughout  the  country- 
expressing  their  views  on  both  sides  of 
the  issue.  Any  time  you  are  setting 
aside  3.7  million  acres  for  national 
parks  and  wilderness,  you  are  going  to 
create  a  firestorm. 

This  particular  bill  by  Senator  Fein- 
stein  has  not  generated  quite  as  much 
heat  as  those  previous.  The  previous 
bills  were  never  even  reported  out  of 
committee.  And  the  reason  they  were 
not  is  because  we  could  never  get  both 
California  Senators  on  track.  Senator 
Wilson,  now  Governor  Wilson,  was  al- 
ways adamantly  opposed  to  the  bill. 
Senator  Cranston,  the  chief  architect 
and  mover  of  it,  was  never  able  to  over- 
come Senator  Wilson's  objection. 

But  now  both  California  Senators, 
Senators  FEINSTEIN  and  Boxer  have 
both  introduced  this  legislation,  and 
that  is  the  reason  we  have  been  able  to 
get  it  out  of  committee  and  onto  the 
floor  for  consideration.  I  would  like  to 
commend  Senator  Feinstein  for  all  of 
her  efforts  in  trying  to  address  the 
many  controversial  issues  that  have 
come  up  with  this  bill. 

Last  year  the  committee  held  2  days 
of  hearings,  and  I  think  Senator  Fein- 
stein was  there  every  minute.  Before 
we  marked  the  bill  up.  she  had  a  num- 
ber of  changes,  trying  to  address  the  le- 
gitimate concerns  of  her  constituents 
in  California  for  which  she  is  to  be 
commended.  Since  we  marked  up  the 
bill,  she  has  continued  to  work  on  some 
boundary  modifications,  and  other 
amendments  in  an  effort  to  address 
even  more  concerns.  Nobody  can  ever 
accuse  Senator  Feinstein  of  bad  faith, 
because  nobody  has  ever  worked  harder 
than  she  has,  not  only  to^  pass  this  bill 
but  also  to  do  it  in  a  way  that  would 
accommodate  as  many  people  as  pos- 
sible. 

I  think  this  is  a  good  bill.  It  provides 
protection  for  one  of  the  most  fragile 
areas  of  the  United  States.  The  3.75 
million  acres  to  which  I  alluded  a  mo- 
ment ago  is  BLM  wilderness  expansions 


to  Death  Valley  and  Joshua  Tree  Na- 
tional Monuments,  and  redesignation 
of  both  areas;  that  is.  Death  Valley  and 
Joshua  Tree  National  Monuments.  It 
redesignates  them  national  parks.  And 
it  designates  a  new  national  park,  the 
Mojave  National  Park. 

One  of  the  few  aspects  with  S.  21  that 
I  am  highly  disappointed  in  concerns 
the  boundary  adjustments  made  by  the 
committee  to  the  Mojave  National 
Park  and  to  some  of  the  wilderness 
areas.  Against  the  wishes  of  the  two 
California  Senators,  the  committee  de- 
cided to  delete  290,000  acres  of  what  is 
called  Lanfair  Valley  from  the  bill,  and 
to  delete  our  cherry  stem — that  is,  ex- 
clude a  short  stem  area— for  certain 
four-wheel-drive  trails  within  four  of 
the  wilderness  areas.  I  am  not  an  ex- 
pert on  the  specific  characteristics  of 
these  areas,  nor  is  any  other  Member  of 
the  Senate  other  than  the  two  Califor- 
nia Senators. 

While  I  think  this  is  a  very  good  bill. 
Madam  President,  it  has  taken  7  years 
to  bring  it  to  the  floor.  Just  a  few 
weeks  ago,  the  Senate  overwhelmingly 
passed  legislation  that  I  sponsored  to 
reform  the  concessions  policies  of  the 
National  Park  Service.  That  bill  took 
15  years.  I  held  the  first  hearing  on 
that  in  1978. 

So,  compared  to  that  bill,  this  bill  is 
on  a  fast  track.  I  do  not  know  what  it 
is  about  the  bills  that  come  before  my 
subcommittee,  they  always  take  for- 
ever. Maybe  it  is  a  lack  of  leadership, 
but  they  take  forever  to  get  to  the 
floor  and  get  them  passed.  Everybody 
in  the  U.S.  Senate  knew  that  our  con- 
cessions policy  was  an  abomination. 
Everybody  knew  that  the  leasing  of 
lands  of  the  Federal  Government  for  oil 
and  gas  for  $1  an  acre  was  an  abomina- 
tion. Everybody  knows  the  mining  laws 
of  this  country  are  an  absolute  abomi- 
nation. Yet  it  takes  years  and  years  to 
do  things.  And  once  you  get  them  done, 
not  one  Member  of  the  Senate  would 
ever  stand  still  for  undoing  them.  So  it 
is  in  the  California  desert  bill.  It  pro- 
tects an  area  that  badly  needs  to  be 
protected. 

I  again  salute  the  Senators  from 
California.  I  want  to  say  I  do  not  know 
what  amendments  are  going  to  be  of- 
fered. There  are  going  to  be  several. 
But  I  am  informed,  happily,  that  there 
will  not  be  a  filibuster.  So,  presumably. 
Senator  Feinstein  will  be  able  to  finish 
this  bill  sometime  this  week.  I  know 
that  is  going  to  be  a  red  letter  day  for 
her,  and  it  certainly  is  for  me,  to  know 
that  I  will  never  have  to  hold  another 
hearing  on  this  bill. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  opposition  to  S.  21,  the  Califor- 
nia desert  protection  bill.  I  think  it  is 
important  that  we  recognize  the  reali- 
ties of  what  legislation  such  as  this 
will  do  to  the  California  desert.  I  think 
it  is  noteworthy  that  we  also  recognize 
the  management  expertise  shown  by 
the  Bureau  of  Land  Management  that 
has  managed  this  area  for  many  years. 
The  area  has  been  open  to  multiple  use, 
and  now  we  face  a  restriction  that  will 
classify  these  lands  resulting  in  the 
loss  of  their  high  resource  values  and 
values  for  citizens'  recreation  use. 

I  think  it  is  the  reality,  if  we  were  to 
reflect  on  whether  this  bill  is  needed  or 
not,  to  recognize  that  we  already  have 
a  desert  plan,  a  workable  management 
plan  under  the  BLM  that  was  developed 
with  the  input  of  desert  user  groups 
and  the  public.  The  BLM  spent  some  $8 
million  developing  this  desert  plan. 
The  plan  is  now  guiding  the  manage- 
ment of  the  desert  and  it  is  a  plan  that 
is  working. 

This  bill  would  designate  areas  of  the 
desert  as  national  parks  that  are  really 
not  national  park  caliber.  It  will  create 
new  national  park  acreage  equal  to 
nearly  two  Yellowstones.  But  it  is 
rather  interesting,  like  so  many  things 
we  do  around  here,  there  is  no  provi- 
sion for  authorizing  any  new  funding. 
Funding  would  have  to  come  from  the 
already  overburdened  National  Park 
Service  budget.  This  is  a  particular 
concern  of  mine  because  I  bear  the  re- 
sponsibility as  ranking  member  of  the 
Senate  subcommittee  with  jurisdiction 
over  the  National  Park  System.  We 
simply  do  not  have  the  funds  to  oversee 
the  responsibilities  we  have  now,  and 
this  bill  would  include  a  huge  addition. 

The  bill  would  create  national  park 
and  wilderness  units  that  would  con- 
tain a  total  of  about  700,000  acres  of 
private  inholdings.  This  is  something 
that  is  far  too  often  overlooked.  There 
are  no  provisions  in  the  bill  to  address 
the  acquisition  of  these  inholdings.  The 
bill  is  simply  silent. 

Many  of  the  wilderness  areas  pro- 
posed for  designation  contain  greater 
than  50  percent  private  inholdings.  So 
we  are  going  to  have  to  go  out  and  buy 
this  private  property.  That  may  sound 
like  something  we  could  address  in  a 
relatively  simple  appropriations  proc- 
ess. But  recognizing  there  is  already  a 
ba(5klog  of  national  park  inholdings 
amounting  to  $8  billion,  Mr.  President, 
we  have  already,  over  an  extended  pe- 
riod of  time,  acquired  inholdings,  but 
we  have  not  paid  for  them. 

This  bill  would  add  700.000  more  acres 
to  the  unfunded  backlog.  It  is  esti- 
mated it  is  going  to  take  20  years  just 
to  fund  the  existing  inholdings.  So  how 
are  we,  with  the  authorization  of 
700,000  acres,  affecting  this  backlog? 
How  will  it  affect  the  acquisition  of 
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inholdings   and   proposed   park   expan- 
sion in  other  States? 

The  Department  of  the  Interior  has 
underestimated  the  cost  of  implemen- 
tation of  this  legislation,  in  the  opin- 
ion of  the  Senator  from  Alaska.  It  will 
cost  $40  million  to  $70  million  in  the 
first  3  years,  and  there  is  no  estimate 
of  the  cost  of  acquiring  the  inholdings. 
But  there  is  an  estimate  that  it  could 
approach  $1  billion.  We  already  have  $8 
billion  in  backlog  and  we  are  talking 
about  another  $1  billion. 

Now,  I  know  the  Senator  from  Cali- 
fornia has  worked  very  hard  on  this 
bill,  and  I  know  that  her  intentions 
with  regard  to  creating  this  area  have 
a  real  ideology  in  the  sense  of  setting 
up  this  area  in  its  wilderness  capacity, 
which  a  portion  of  this  legislation 
would  authorize.  But  I  think  it  is  im- 
portant to  recognize  that  this  bill  also 
would  close  millions  of  acres  of  the 
California  desert  from  mining  explo- 
ration and  development.  There  are  a 
lot  of  resources  there.  We  know  it  is  an 
area  of  world  class  mineral  potential. 

California  Gov.  Pete  Wilson  wrote  a 
letter  in  opposition  to  the  bill  for  the 
"unfavorable  impact  on  the  California 
economy,  both  now  and  in  the  future." 
The  bill,  in  my  opinion,  ignores  the 
changing  economics  of  the  mineral  in- 
dustry and  the  relationship  of  that  in- 
dustry to  the  future  validity  of  exist- 
ing mining  claims. 

Finally,  the  bill  closes  hundreds  of 
miles  of  roads,  trails,  and  ways  that 
provide  access  to  inholders  and  oppor- 
tunities for  motorized  recreation  in  the 
California  desert.  Without  roads,  ac- 
cess is  limited  to  the  distance  a  person 
can  walk  or  ride  a  horse  when  carrying 
all  necessary  water.  That  is  a  require- 
ment in  the  desert.  Let  me  assure  my 
colleagues  that  this  would  be  a  very 
limited  access  for  potential  visitors. 

So  what  we  are  doing  here  is  setting 
up  these  areas  for  people  who  can  af- 
ford to  hire,  if  you  will,  a  guide  to  take 
them  on  a  wilderness  experience  be- 
cause you  just  do  not  walk  off  in  the 
desert  for  a  wilderness  experience  with- 
out considerable  planning  to  allow  you 
to  enjoy  your  wilderness  experience. 

Why  have  so  many  wilderness  areas 
been  proposed  for  designation  that  in- 
clude roads?  Well,  because  in  this  case 
the  definition  of  a  road  as  used  in  this 
bill  does  not  include  those  roads  cre- 
ated and  maintained  simply  by  the  re- 
peated passage  of  vehicles.  The  desert 
has  many  areas  where  that  is  all  that 
is  needed  to  create  a  road.  Dragging 
the  blade  of  a  Caterpillar  or  grading  a 
road  would  be  the  worst  thing  that 
could  be  done.  But  these  are  not  true 
wilderness  areas,  Mr.  President.  Many 
of  the  areas  are  crisscrossed  with  old 
roads:  some  of  the  structures  are  still 
there,  old  rights  of  way,  old  train 
tracks,  and  they  contain  huge  amounts 
of  inholdings.  Some  have  even  been 
used  for  military  tank  training. 

These  roads  are  used  by  families  on 
picnics,   camping,   by   rockhounds,   ar- 


cheologists,  geologists,  folks  driving 
out  to  look  at  ghost  towns,  and  these 
are  legitimate  and  important  uses  of 
the  desert.  These  are  activities  that 
can  be  conducted  safely  in  the  desert 
and  would  be  under  continued  BLM 
oversight. 

Well,  let  me  tell  you,  Mr.  President, 
in  closing,  we  have  a  tradition  around 
here  of  respecting  the  wishes  of  a  unit- 
ed Senate  delegation  on  Federal  land 
designations  within  the  State.  It  does 
not  necessarily  apply  to  my  State  of 
Alaska,  but  that  is  neither  here  nor 
there.  It  should.  And  that  tradition  is 
subject  to  the  caveat  that  the  land  des- 
ignation has  no  impact  outside  the 
State. 

But  I  would  strongly  suggest  this  bill 
will  have  in  fact  a  very  profound  im- 
pact outside  the  State  of  California. 
The  possible  expenditure  of  billions  of 
dollars  of  Federal  taxpayers'  money 
will  affect  the  rest  of  the  United 
States.  It  will  severely  compromise  the 
maintenance  and  management  of  the 
367  other  units  of  the  National  Park 
Service,  and  it  will  set  back  the  acqui- 
sition of  inholdings  already  authorized 
in  other  States  by  many,  many  years. 

As  I  said,  at  current  funding  rates,  it 
is  going  to  take  over  20  years  and  sev- 
eral billion  dollars  to  purchase  existing 
inholdings. 

It  sets  a  bad  national  precedent  that 
the  Federal  Government  will  trample 
on  the  private  property  rights  of  Fed- 
eral inholders  by  authorizing  restric- 
tive Federal  land  classifications  which 
includes  private  inholdings,  yet  in- 
cludes no  provision  to  address  the  ac- 
quisition of  these  inholders. 

Mr.  President,  is  it  not  ironic  that  we 
go  ahead  and  initiate  authorizations 
and  no  appropriations?  And  that  is  just 
what  we  are  talking  about  here.  In  S. 
21,  we  are  talking  about  taking  a  huge 
area  of  the  desert,  and  making  it  into 
national  parks,  taking  areas  that  have 
been  classified  for  multiple  use.  and 
putting  them  into  wilderness  designa- 
tion. It  all  sounds  very,  very  fine,  but 
we  are  making  no  provision  to  pay  for 
it. 

Mr.  President,  I  would  like  to  see 
this  body  reflect  on  its  obligation  to 
not  mislead  the  American  people  by 
suggesting  that  we  can  create  in  the 
California  Desert  Protection  Act  a  new 
park  and  new  wildernesses.  Reality  dic- 
tates, Mr.  President,  we  are  talking 
about  acquisition  of  huge  amounts  of 
private  land,  and  we  are  not  meeting 
the  responsibility  of  figuring  out  how 
to  pay  for  it. 

As  a  consequence,  Mr.  President,  as  I 
indicated,  I  must  oppose  the  legisla- 
tion. I  would  hope  that  my  colleagues 
will  recognize  that  pursuing  this  legis- 
lation and  supporting  it  as  it  is  laid 
down  is  really  unrealistic  in  the  sense 
of  meeting  the  obligation  of  providing 
for  those  inholders  who  are  going  to  be 
waiting  a  long,  long  time  for  an  appro- 
priation to  take  care  of  their  particu- 


lar interest.  They  are  entitled  to  better 
than  that  from  this  body. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  that  I  be  recognized  to  make  addi- 
tional remarks  on  Senate  bill,  S.  21. 
the  California  Desert  Protection  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  FEINSTEIN.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  I  note  from  concerns 
that  have  been  raised  by  the  Senator 
from  Alaska,  and  most  probably  by 
others,  that  the  question  of  the  eco- 
nomics of  this  bill  is  causing  some  con- 
cern. I  thought  I  might  add  to  the 
Record  this  letter.  Mr.  President,  this 
is  a  letter  from  the  Secretary  of  the  In- 
terior dated  April  11.  May  I  read  it? 

It  reads: 

This  historic  opportunity  to  provide  envi- 
ronmental protection  to  the  California 
Desert  is  not  to  be  missed  simply  because  we 
are  operating  in  an  era  of  fiscal  constraint. 
The  Department  has  the  fiscal  and  personnel 
resources  to  make  this  bill  work.  Assuming 
FY  1995  is  the  transition  year,  the  Depart- 
ment can  implement  the  bill  within  its  exist- 
ing FY  1995  budget  request  now  pending  be- 
fore the  Congress.  I  have  approved  a  proposal 
developed  by  the  Bureau  of  Land  Manage- 
ment (BLM)  and  the  National  Park  Service 
(NFS)  to  manage  desert  resources  coopera- 
tively, sharing  facilities  and  equipment. 
Claims  about  excessive  implementation 
costs  of  the  bill  are  exaggerated  and  igjiore 
the  long  term  savings  that  will  accrue  be- 
cause of  this  implementation  strategy. 

As  you  know,  the  Congressional  Budget  Of- 
fice (CBO)  estimated  the  long  term  oper- 
ational costs  and  land  acquisition  costs  for 
S.  21.  CBO  estimated  land  acquisition  costs 
at  $100-300  million.  However,  as  their  report 
states.  'CBO  cannot  estimate  the  budgetary 
impact  of  these  land  acquisition  activities 
with  any  certainty."  There  are  several  im- 
portant points  to  consider. 

First  of  all,  these  lands  were  already  tar- 
geted for  acquisition  in  BLM's  protection 
plans  for  the  California  Desert.  The  land  ac- 
quisition envisioned  in  S.  21  is  less  than  that 
originally  planned  by  the  BLM.  Thus,  these 
acquisition  costs  are  now  new;  in  fact,  the 
potential  cost  to  the  Federal  treasury  will  be 
less. 

The  point  I  am  going  to  make  is  that 
according  to  the  Secretary  of  the  Inte- 
rior the  cost  of  this  bill  will  be  less 
than  costs  incurred  without  the  bill  by 
BLM  acquisition.  Let  me  go  on  and  ex- 
plain and  quote  from  the  letter  again. 

Second,  land  acquisition  costs  are  discre- 
tionary to  the  extent  that  they  can  be  spread 
over  a  long  period  of  time.  For  instance, 
whenever  any  new  unit  of  the  NPS  is  created 
there  are  land  acquisition  costs  which  are  re- 
quested and  funded  as  budget  limitations 
permit. 
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Third,  let's  put  these  estimates  Into  pro- 
spective: In  the  1995  budget  alone,  the  four 
land  managing  agencies  of  the  Federal  Gov- 
ernment (BLM.  FWS,  NPS.  and  USPS)  re- 
quested J257  million  for  high  priority  land 
acquisition  projects.  Even  at  $15  million  a 
year  for  the  California  Desert,  that  is  less 
than  6  percent  of  the  annual  Federal  budget 
request.  That  is  very  realistic  to  protect  this 
spectacular  natural  resource. 

In  terms  of  operational  costs.  CBO  esti- 
mates that  costs  will  range  between  S6  to  S9 
million  annually  for  five  years.  The  Depart- 
ment estimates  these  costs  between  S5.8  and 
$7.4  million.  Our  estimates  are  based  on 
BLM's  actual  experiences  with  the  Arizona 
wilderness.  It  is  important  to  note  that  these 
are  optimal  estimates  for  a  five  year  period: 
we  certainly  have  the  option  to  work  with 
Congress  to  phase  them  in  over  a  longer  pe- 
riod of  time. 

I  anticipate  that  the  Department  of  the  In- 
terior will  be  able  to  fully  implement  S.  21. 
and  will  do  so  more  efficiently  and  in  a  more 
cost  effective  manner  than  ever  before  by 
managing  the  California  Desert  as  one  eco- 
system. Enactment  of  S.  21  will  assist  us  in 
introducing  a  new  standard  for  public  lands 
management  that  will  benefit  us  all  In  many 
ways.  I  appreciate  your  leadership  in  secur- 
ing passage  of  this  important  legislation. 
Sincerely. 

Bruce  Babbitt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Interior, 

Washington,  DC,  April  11, 1994. 

Hon.  DIANNE  FEINSTEIN. 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Feinstein:  As  the  Califor- 
nia Desert  Protection  Act  (S.  21)  comes  to 
the  Senate  floor  today,  I  want,  to  commend 
you  on  your  tireless  efforts  to  pass  this  legis- 
lation. If  enacted  Into  law,  this  bill  assure 
protection  of  the  valuable  desert  wilderness 
ecosystem. 

This  historic  opportunity  to  provide  envi- 
ronmental protection  to  the  California 
Desert  is  not  to  be  missed  simply  because  we 
are  operating  in  an  era  of  fiscal  constraint. 
The  Department  has  the  fiscal  and  personnel 
resources  to  make  this  bill  work.  Assuming 
FY  1995  Is  the  transition  year,  the  Depart- 
ment can  implement  the  bill  within  its  exist- 
ing FY  1995  budget  request  now  pending  be- 
fore the  Congress.  I  have  approved  a  proposal 
developed  by  the  Bureau  of  Land  Manage- 
ment (BLM)  and  the  National  Park  Service 
(NPS)  to  manage  desert  resources  coopera- 
tively, sharing  facilities  and  equipment. 
Claims  about  excessive  implementation 
costs  of  the  bill  are  exaggerated  and  ignore 
the  long  term  savings  that  will  accrue  be- 
cause of  this  implementation  strategy. 

As  you  know,  the  Congressional  Budget  Of- 
fice (CBO)  estimated  the  long  term  oper- 
ational costs  and  land  acquisition  costs  for 
S.  21.  CBO  estimated  land  acquisition  costs 
of  $l(X)-^00  million.  However,  as  their  report 
states,  "CBO  cannot  estimate  the  budgetary 
impact  of  these  land  acquisition  activities 
with  any  certainty."  There  are  several  im- 
portant points  to  consider. 

First  of  all,  these  lands  were  already  tar- 
geted for  acquisition  in  BLM's  protection 
plans  for  the  California  Desert.  The  land  ac- 
quisition envisioned  in  S.  21  is  less  than  that 
originally  planned  by  the  BLM.  Thus,  these 
acquisition  costs  are  not  new;  in  fact,  the  po- 


tential cost  to  the  Federal  treasury  will  be 
less. 

Second,  land  acquisition  costs  are  discre- 
tionary to  the  extent  that  they  can  be  spread 
over  a  long  period  of  time.  For  instance, 
whenever  any  new  unit  of  the  NPS  is  created 
there  are  land  acquisition  costs  which  are  re- 
quested and  funded  as  budget  limitations 
permit. 

Third,  let's  put  these  estimates  into  per- 
spective: in  the  1995  budget  alone,  the  four 
land  managing  agencies  of  the  Federal  gov- 
ernment (BLM,  FWS,  NPS,  and  USPS)  re- 
quested $257  million  for  high  priority  land 
acquisition  projects.  Even  at  $15  million  a 
year  for  the  California  Desert,  that  is  less 
than  6  per  cent  of  the  annual  Federal  budget 
request.  That  is  very  realistic  to  protect  this 
spectacular  natural  resource. 

In  terms  of  operational  costs,  CBO  esti- 
mates that  costs  will  range  between  $6  to  $9 
million  annually  for  five  years.  The  Depart- 
ment estimates  these  costs  between  $5.8  and 
$7.4  million.  Our  estimates  are  based  on 
BLM's  actual  experiences  with  the  Arizona 
wilderness.  It  is  Important  to  note  that  these 
are  optimal  estimates  for  a  five  year  period; 
we  certainly  have  the  option  to  work  with 
Congress  to  phase  them  in  over  a  longer  pe- 
riod of  time. 

I  anticipate  that  the  Department  of  the  In- 
terior will  be  able  to  fully  Implement  S.  21, 
and  will  do  so  more  efficiently  and  in  a  more 
cost  effective  manner  than  ever  before  by 
managing  the  California  Desert  as  one  eco- 
system. Enactment  of  S.  21  will  assist  us  in 
introducing  a  new  standard  for  public  lands 
management  that  will  benefit  us  all  in  many 
ways.  I  appreciate  your  leadership  in  secur- 
ing passage  of  this  important  legislation. 
Sincerely, 

Bruce  Babbftt. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  this  opportunity  to  clear  up 
some  concerns  about  mining  that  I  be- 
lieve are  really  misperceptions.  Let  me 
go  over  them  once  again.  Let  me  give 
you  the  correct  facts. 

This  bill  excludes  all  producing 
mines.  The  bill  recognizes  valid  exist- 
ing mining  claims.  There  are  14  min- 
erals considered  strategic  by  the  Office 
of  Technology  Assessment.  There  are 
no  known  mineral  resources  anywhere 
in  California  desert  areas  designated  by 
the  bill  of  these  14  minerals.  The  14 
minerals  identified  by  the  Office  of 
Technology  Assessment  as  having  stra- 
tegic value  are  chromium,  cobalt,  man- 
ganese, platinum,  bauxite/aluminum, 
beryllium,  columbium,  diamond  (indus- 
trial), graphite  (natural),  rutile,  tanta- 
lum, tin,  titanium  sponge,  and  vana- 
dium. None  of  these  minerals  is  pro- 
duced in  the  California  Desert. 

When  the  committee  marked  up  the 
desert  bill,  I  proposed  11  amendments 
to  modify  boundaries  of  the  parks  and 
wilderness  areas  to  eliminate  potential 
mining  conflicts  and  areas  of  high  min- 
eral potential.  As  a  result  of  the 
changes  in  the  bill,  mining  companies 
that  opposed  earlier  versions  of  the 
desert  bill  have  withdrawn  their  objec- 
tions. This  includes  Viceroy  Gold 
Corp.,  U.S.  Borax,  Unocal,  North  Amer- 
ican Chemical  Co.,  and  Canyon  Re- 
sources. 

I  do  this  to  set  the  record  straight. 
All  existing  mines  are  protected.  All 


valid  existing  mining  claims  are  pro- 
tected. As  a  result  of  the  amendments 
we  have  made,  information  provided  by 
the  California  Department  of  Mines 
and  Geology  indicates  that  no  mines 
are  within  the  legislation's  wilderness 
proposals,  and  only  5  of  the  over  400 
mines  in  the  5  desert  counties  are  with- 
in park  additions  or  expansions.  The 
BLM  expected  three  of  these  to  end  op- 
erations during  1993,  regardless  of  ac- 
tion on  the  California  Desert  Protec- 
tion Act.  The  remaining  two  mines  are 
likely  to  have  valid  rights,  which  will 
allow  them  to  continue  to  operate. 

So  I  hope  we  have  set  the  mining 
myth  straight.  I  have  worked  very  hard 
to  see  that  no  jobs  are  lost  from  exist- 
ing mining  operations,  and  I  believe  we 
have  achieved  this  in  S.  21. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  California  [Mrs. 
Boxer]  is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  am  so 
pleased  to  join  the  senior  Senator,  Sen- 
ator Feinstein,  in  strong  support  of 
her  bill,  the  California  Desert  Protec- 
tion Act.  I  am  very  proud  to  be  her 
original  cosponsor  on  this  legislation. 

Mr.  President,  when  we  pass  this  bill, 
we  will  protect  the  California  Desert 
and  prove  once  and  for  all  that  strong 
environmental  policy  makes  good  eco- 
nomic sense.  Recently,  Mr.  Presidents 
and  I  am  sure  you  will  remember — Sen- 
ator Feinstein  and  I  stood  on  the  floor 
of  the  U.S.  Senate  and  we  asked  our 
colleagues  for  help.  We  asked  them  to 
look  at  photographs  and  scenes  of  the 
California  earthquake.  We  wanted 
them  to  help  us  rebuild  our  State  and 
repair  the  damage  the  earthquake  left 
in  its  wake. 

I  want  to  take  this  opportunity  to 
again  thank  all  of  our  colleagues  who 
overwhelmingly  supported  quick  as- 
sistance to  our  State.  We  are  rebuild- 
ing and  we  are  coming  back,  and  many 
people  owe  a  great  debt  of  thanks  to 
the  U.S.  Senate,  to  this  administra- 
tion, and  to  all  those  on  both  sides  of 
the  aisle  who  joined  hands  to  help  us. 

Well,  Mr.  President,  today  I  have 
brought  along  some  very  different  pic- 
tures. I  know  Senator  Feinstein  has 
shown  some  beautiful  ones,  as  well. 
But  we  are  going  to  show  another  kind 
of  power  of  nature — its  power  to  in- 
spire, to  provide  recreation.  You  do  not 
have  to  be  a  scientist,  a  geologist,  or 
even  an  environmentalist  to  appreciate 
the  beauty  of  our  natural  resources. 
All  you  need  to  do  is  open  your  eyes. 

Many  of  us  have  had  the  good  fortune 
to  visit  Yosemite,  Shenandoah,  and  the 
Everglades.  Millions  of  Americans  have 
stared  across  beautiful  mountaintops, 
and  artists  have  captured  their  beauty 
for  the  benefit  of  future  generations. 

The  relationship  between  nature  and 
the  people  of  this  Nation  is  certainly  a 
two-way  street. 

Just  as  we  need  the  U.S.  Senate  to 
step  in  after  a  flood  or  a  devastating 


earthquake  or  fire,  it  is  our  respon- 
sibility to  protect  and  preserve  and  de- 
fend nature's  most  splendid  gifts  today 
so  that  we  never  have  to  mourn  their 
destruction. 

California's  unique  and  precious  re- 
sources belong  to  this  entire  Nation. 
The  people  know  it,  and  they  come 
there  in  droves  to  see  the  ocean  and 
mountains,  the  wetlands,  the  plains, 
the  rivers,  and  the  deserts.  Let  us  look 
at  some  of  those  resources.  Mr.  Presi- 
dent. 

Here  is  a  photograph  taken  of  Yosem- 
ite, the  soaring,  snow-capped  moun- 
tains that  so  many  millions  of  Ameri- 
cans enjoy.  The  incomparable  rivers 
here  at  Nevada  Falls  and  the  Merced 
River.  We  must  also  protect  the  rivers 
for  all  time.  The  magnificent  wetlands 
that  we  are  losing  at  such  a  terrible 
rate,  Mr.  President — we  have  lost  50 
percent  of  them  in  this  country,  and  90 
percent  of  them  in  California— another 
wonder  of  nature. 

Here  is  the  ocean.  I  was  very  pleased 
to  see  that  the  State  legislature  in 
California  passed  an  Ocean  Protection 
Act  which  would  protect  the  first  3 
miles,  from  the  coast  out  into  the 
ocean,  not  allowing  any  Oil  rigs  or  de- 
structive activities  on  that  coast  with- 
in that  first  3  miles.  We  must  protect 
the  ocean.  Here  is  another  view  of  the 
power  of  nature. 

Finally,  thanks  to  my  colleague  and 
all  of  the  work  that  has  gone  into  the 
Desert  Act,  we  have  a  picture  of  an 
oasis  at  the  Mojave,  an  underwater 
spring  that  makes  this  incomparable 
and  very  fragile. 

This  is  a  photograph  of  the  Lanfair 
■Valley— my  colleague  is  working  hard 
on  that  particular  area— where  we  can 
see  the  ponds  that  come  up.  There  is 
hardly  any  water.  It  is  extraordinary 
to  see  this.  Here  are  the  badlands,  and 
here  are  the  palm  trees. 

So,  Mr.  President,  a  picture  is  worth 
a  lot  of  words,  but  I  am  a  Senator,  so 
I  have  a  few  more.  Just  3  days  ago,  I 
stood  in  awe  of  the  California  desert 
environment.  I  am  a  little  person  as  it 
is;  I  barely  reach  5  feet.  I  stood  among 
those  cliffs  of  the  desert,  and  I  really 
felt  the  power  and  the  spirit  of  nature. 
It  is  an  unbelievable  feeling,  sur- 
rounded by  these  soaring  mountain 
ranges  marked  by  literally  millions  of 
years  of  evolution.  It  really  is  a  trans- 
forming experience,  Mr.  President,  to 
be  that  close  to  raw  nature.  And  again 
it  is  our  responsibility  to  preserve  na- 
ture as  it  is  so  we  can  understand  just 
who  we  are. 

After  8  years  of  hard  work,  very  hard 
work,  first  by  Senator  Alan  Cranston, 
and  now  by  my  talented  and  hard- 
working colleague.  Senator  Dianne 
Feinstein,  we  finally  have  an  oppor- 
tunity to  pass  meaningful  desert  pro- 
tection. 

I  want  to  say  that  I  remember  when 
a  young  legislative  assistant  named 
Kathy  Files  was  working  night  and  day 


for  Senator  Cranston.  Now  she  has  a 
different  name.  So  many  years  have 
gone  past.  She  is  Kathy  Lacey,  and  she 
has  worked  for  Senator  Feinstein  and 
for  Senator  Cranston  before  that.  And  I 
say  for  Senator  Feinstein  and  for  this 
Senator  and  for  all  those  who  worked 
so  hard,  and  especially  for  Kathy,  I 
hope  we  can  pass  this  before  she  is  re- 
tired and  before  many  of  us  are  in  the 
nursing  home  or  are  a  part  of  history. 

Eight  years  is  much  too  long  when 
you  are  talking  about  a  resource  as 
fragile  as  the  desert.  Eight  years  is 
much  too  long  in  a  State  that  depends 
upon  its  natural  resources  to  increase 
tourism  and  strengthen  the  economy. 
And  it  is  too  long  in  a  State  that 
counts  on  these  unique  ecosystems  to 
give  us  beauty,  recreation,  and  soli- 
tude. 

So  today  we  have  an  incredible  op- 
portunity, today,  tomorrow  and  the 
few  days  after  that.  With  our  vote,  the 
National  Park  Service  estimates  that 
California  can  bring  in  an  estimated 
$200  million  in  revenues,  create  up  to 
2,000  new  jobs,  and  add  almost  3  million 
acres  to  the  National  Park  System. 

With  just  one  vote,  we  can  protect 
these  soaring  mountain  ranges  you 
saw,  the  volcanic  spires,  the  cactus 
gardens,  bighorn  sheep,  desert  tor- 
toises, golden  eagles,  and  spectacular 
dune  systems.  With  just  one  vote,  we 
can  preserve  a  wealth  of  cultural  and 
historic  sites — from  our  12,000  archeo- 
logical  sites  to  our  1,500  historic  sites 
and  from  our  prehistoric  pictographs, 
petroglyphs,  and  rock  shelters  to  the 
ghost  towns  and  historic  military  out- 
posts from  the  more  recent  past.  And, 
perhaps  more  important  than  anything 
else,  we  can  offer  real  leadership  by 
looking  down  the  timeless  road  before 
us  and  creating  something  permanent 
and  beautiful  for  all  those  who  follow. 

The  legislation  will  create  a  beau- 
tiful Mojave  National  Park  on  the  1.9 
million  acres  of  desert  land  lying  east 
of  Barstow.  People  from  every  region  of 
our  Nation  will  travel  to  this  park  to 
see  the  spectacular  mountain  ranges, 
sand  dunes  that  stand  600  feet  tall,  the 
world's  largest  Joshua-tree  forest,  ar- 
cheological  sites  and  more  than  300 
animal  species,  including  the  endan- 
gered desert  tortoise  and  the  desert 
bighorn  sheep.  They  will  come  to  this 
beautiful  park,  and  they  will  have  an 
incredible  experience  and  they  will 
help  our  State  of  California  because, 
along  with  the  increase  in  tourism, 
healthy,  good  tourism,  that  will  create 
jobs  that  are  sorely  needed— respected 
jobs  and  permanent  jobs. 

This  legislation  will  increase  the 
prestige  and  protection  and  revenue  of 
the  Death  Valley  and  Joshua  Tree  Na- 
tional Monuments  by  redesignating 
both  of  them  as  national  parks. 

Currently,  the  Death  Valley  Monu- 
ment provides  885  jobs  and  generates 
roughly  $57  million  in  tourist  and  tax 
income.  When  we  redesignate  It  as  a 


national  park,  we  will  be  protecting  a 
total  of  3.4  million  acres  of  land  and  in- 
creasing our  ability  to  attract  more 
tourists. 

It  will  be  the  same  with  the  Joshua 
Tree  National  Park.  Currently,  the 
monument  provides  1,140  jobs  and  gen- 
erates approximately  $58  million  in 
tourist  and  tax  revenue.  This  legisla- 
tion will  help  build  on  these  successes 
by  creating  a  national  park  that  pro- 
tects a  total  of  784,000  acres  of  land. 

Mr.  President,  my  colleague  deserves 
a  tremendous  amount  of  credit. 

This  legislation  strikes  the  critical 
balance  between  protecting  our  fragile 
desert  ecosystems,  creating  economic 
growth,  and  preserving  the  legitimate 
uses  of  our  public  and  our  private 
lands.  Listen  to  the  San  Diego  Union 
Tribune.  Now  they  are  very  often  criti- 
cal when  we  try  to  overreach  when  it 
comes  to  the  environment.  This  is 
what  they  say  that  this  bill  achieves  a 
"balance  between  environmental  and 
economic  concerns."  The  San 
Bernardino  Sun  agreed,  explaining  that 
the  bill  not  only  protects  natural  habi- 
tat, but  "also  aims  to  protect  jobs." 

So,  Mr.  President,  this  bill  is  fair,  it 
strikes  that  critical  balance,  and  it 
makes  sense.  And  that  is  why  polls 
show  that  over  three-quarters  of  all 
Califomians  want  the  desert  protected 
and  why  conservation  groups  across 
the  Nation,  including  the  Sierra  Club, 
the  Wilderness  Society,  and  the  Na- 
tional Audobon  Society  all  support  this 
bill;  and  it  is  why  city  and  county  gov- 
ernments throughout  California  have 
endorsed  this  important  piece  of  legis- 
lation—from Los  Angeles  to  San  Diego 
and  from  Sacramento  to  San  Fran- 
cisco. 

Mr.  President,  it  is  rare  to  have  that 
kind  of  broad  support,  and  yet  Senator 
Feinstein  has  gotten  that  kind  of  sup- 
port for  this  bill. 

Now,  unfortunately,  we  will  always 
hear  those  who  will  try  to  distort  and 
misrepresent  the  Desert  Protection 
Act.  For  example,  the  National  Rifle 
Association  claims  this  bill  hurts  hun- 
ters by  not  allowing  them  to  practice 
their  sport  in  the  newly  created  Mojave 
National  Park.  What  they  fail  to  men- 
tion is  that  this  is  standard  policy.  The 
National  Park  Service  prohibits  hunt- 
ing in  all  but  1  of  its  51  national  parks. 
And  with  good  reason.  Hunting  threat- 
ens visitor  safety,  creates  both  real  and 
de  facto  exclusions  for  visitors,  and  in- 
evitably leads  to  fearful  tourists  avoid- 
ing the  area  entirely.  This  bill  does  not 
eliminate  hunting  in  the  desert.  Let 
me  repeat.  This  bill  does  not  eliminate 
hunting  in  the  desert.  They  will  still 
have  free  range  in  nearly  10  million 
acres  of  Federal  desert  land  and  several 
million  acres  of  State  and  private 
land— 10  million  acres  of  Federal  land 
on  which  hunting  will  still  be  per- 
mitted. 

Finally,  the  NRA  fails  to  mention 
something  that  the  hunters  of  the  re- 
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gion  have  known  for  years:  hunting  in 
the  East  Mojave  area  is  just  not  that 
good.  Each  year,  only  20  to  30  deer  and 
5  bighorn  sheep  are  taken  by  hunters  in 
that  entire  area.  This  means  that,  each 
year,  more  deer  are  killed  by  cars  on 
the  George  Washington  Parkway  than 
the  entire  East  Mojave. 

The  NRA  is  out  of  touch  with  the 
people  of  California  and  even  with  the 
group  they  claim  to  represent:  the  hun- 
ters. A  1993  field  poll  found  that  70  per- 
cent of  all  desert  residents  and  two- 
thirds  of  all  desert  households  with 
hunters  support  barring  hunting  from 
the  proposed  Mojave  National  Park. 

Then,  there  are  those  who  will  say 
that  this  legislation  will  hurt  the  rec- 
reational vehicle  users.  I  know  how 
they  feel.  I  had  community  meetings 
all  over  the  State,  and  they  came  to  all 
my  meetings  dressed  in  orange  and 
that  symbolized  they  were  bike  riders 
and  they  were  opposed  to  this  bill. 

Let  me  just  say  almost  500,000  acres 
of  public  land — an  area  10  times  the 
size  of  Washington,  DC — will  remain 
open  for  trail  bikes,  for  all-terrain  ve- 
hicles and  for  other  types  of  off-road 
vehicles. 

So,  Mr.  President,  when  you  hear 
those  arguments  about  hunting  and 
riding  motorbikes,  please  know  that 
Senator  Feinstein  has  a  bill  here  that 
really  responds  to  their  needs. 

Next,  there  are  those  who  will  argue 
that  this  legislation  will  weaken  pri- 
vate property  rights.  Nothing  could  be 
further  from  the  truth.  This  bill  simply 
creates  national  park  and  wilderness 
areas  out  of  already  existing  Federal 
lands.  Private  land  within  those  bound- 
aries will  remain  in  private  hands.  The 
owners  can  sell  the  land  to  the  Govern- 
ment if  they  want  to,  or  they  can  use 
it  in  any  way  that  does  not  damage  the 
surrounding  Federal  land. 

Finally,  there  are  some  who  will 
argue  this  bill  will  cost  California  jobs. 
And  as  I  have  said  continually  through 
my  statement,  on  the  contrary,  this 
bill  will  create  jobs  because  of  the  in- 
creased tourism,  and  it  will  help  shat- 
ter a  myth— the  myth  that  says  you 
cannot  have  a  healthy  environment 
and  a  strong  economy. 

This  bill  will  protect  current  mining 
claims,  as  Senator  Feinstein  has 
painstakingly  explained,  will  allow  all 
existing  mining  operations  to  continue. 
So  we  are  looking  at  a  bill  again  that 
has  been  very  well  thought  out.  It  just 
does  not  come  to  us  out  of  the  air.  It 
has  been  worked  on  for  8  long  years, 
and  Senator  Feinstein  knew  what  she 
had  to  do  to  preserve  the  desert/- and 
yet  respond  to  the  needs  of  her  con- 
stituents and  mine  in  California,  who 
have  come  to  our  meetings,  who  have 
spoken  to  us  at  length,  and  have  writ- 
ten us  letters  and  asked  us  to  respond. 
So,  Mr.  President.  I  again  want  to 
commend  my  colleague  to  piece  to- 
gether this  legislation  was  really  a 
very  difficult  job  and  we  should  act  on 
it  now. 


When  we  pass  this  Desert  Protection 
Act.  we  will  give  a  healthy  shot  of 
adrenalin  to  the  environment  and  the 
California  economy,  and  we  will  pre- 
serve our  desert  for  all  Americans  from 
every  State  in  the  Union  and  for  all  the 
world  for  generations  to  come. 

I  urge  my  colleagues  to  support  this 
important  legislation  and  to  oppose  all 
weakening  amendments.  Let  it  be  said 
of  this  Senate  that  in  1994  we  finally 
stepped  up  to  the  plate  and  preserved 
the  California  desert  for  all  times. 

Thank  you  very  much.  Mr.  President, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
thank  my  friend  and  colleague,  the 
Senator  from  California,  for  those  re- 
marks and  that  very  strong  statement. 

I  would  also  like  to  point  out  that 
her  support  has  been  there  from  the 
very  beginning.  It  has  been  true,  it  has 
been  steadfast,  it  has  been  consistent. 
She  has  been  my  primary  cosponsor. 

I  am  fully  aware  of  the  fact  that,  as 
the  chairman  of  the  committee,  the 
distinguished  Senator  from  Louisiana, 
pointed  out  and  the  chairman  of  the 
subcommittee,  the  Senator  from  Ar- 
kansas, pointed  out,  this  bill  would  not 
be  where  it  is  today  if  it  were  not  for 
the  support  of  both  of  the  Senators  of 
the  State.  And  so  for  this  kind  of  as- 
sistance and  support,  I  say  to  the  Sen- 
ator thank  you  very  much. 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  respond  to  my  colleague. 

Of  course,  this  was  a  great  pleasure 
to  work  with  her  on  this  bill.  We  will 
not  rest  until  it  becomes  law.  It  has  a 
lot  of  hurdles  yet  ahead. 

But  I  think  we  told  the  people  of 
California  very  clearly  that  it  would 
make  a  difference  when  the  California 
Senators  can  work  as  a  team,  and  I 
think  nowhere  could  we  show  this  more 
than  on  this  bill.  We  also  showed  it  on 
the  earthquake  bill,  and  we  will  have 
other  opportunities  to  show  it  as  well. 

But  I  say   to   my  colleague,   it  has 
been  an  honor  and  a  privilege  and  we 
will  certainly  celebrate  when  this  bill 
becomes  law. 
I  yield  the  floor. 


Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C  276h-276k,  as 
amended,  appoints  the  Senator  from 
Georgia  [Mr.  Coverdell]  as  vice  chair- 
man of  the  Senate  delegation  to  the 
Mexico-United  States  Interpar- 
liamentary Group  during  the  second 
session  of  the  103d  Congress,  vice  the 
Senator  from  Texas  [Mr.  Gramm]. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


MORNING  BUSINESS 
Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PREVENTIVE     HEALTH      SERVICES 
AND         HEALTH         PROFESSIONS 
AMENDMENTS  ACT  OF  1993 
The  text  of  S.  1569,  an  act  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish, reauthorize,  and  revise  provisions 
to   improve   the   health  of  individuals 
from  disadvantaged  backgrounds,  and 
for  other  purposes,   as  passed  by  the 
Senate  on  March  26.  1994.  is  as  follows: 
S.  1569 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE;  REFERENCE;  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Disadvantaged  Minority  Health  Im- 
provement Act  of  1994". 

(b)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  a  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  a  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act 
(42  U.S.C.  201  et  seq.). 

(c)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  reference;  table  of  con- 
tents. 
2.  Findings. 

TITLE  I— HEALTH  POLICY 

101.  Office  of  Minority  Health. 

102.  Agency  Offices  of  Minority  Health. 

103.  State  Offices  of  Minority  Health. 

104.  Assistant  Secretary  of  Health  and 
Human  Services  for  Civil 
Rights. 

TITLE  II— HEALTH  SERVICES 
201.  Health    services    for    residents    of 
public  housing. 
Sec.  202.  Issuance   of  regulations   regarding 
language  as  impediment  to  re- 
ceipt of  services. 
Sec.  203.  Health  services  for  Pacific  Island- 
ers. 
TITLE  III— HEALTH  PROFESSIONS 
Sec.  301.  Loans  for  disadvantaged  students. 
Sec.  302.  Cesar  Chavez  primary  care  scholar- 
ship program. 
Sec.  303.  Thurgood  Marshall  scholarship  pro- 
gram. 
Loan   repayments  and   fellowships 
regarding  faculty   positions  at 
health  professions  schools. 
Centers  of  excellence. 
Educational    assistance    regarding 
undergraduates. 
Sec.  307.  Area  health  education  centers. 
TITLE  IV— RESEARCH  AND  DATA 
COLLECTION 
Sec.  401.  Office    of    Research    on    Minority 
Health. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec.  304. 


Sec.  305 
Sec.  306 


Sec.  402.  Activities    of   Agency    for    Health 

Care  Policy  and  Research. 
Sec.  403.  Data  collection  by  National  Center 
for  Health  Statistics. 
TITLE  V— MISCELLANEOUS 
Sec.  501.  Revision  and  extension  of  program 
for     State     Offices     of    Rural 
Health. 
Sec.  502.  Technical   corrections   relating   to 

health  professions. 
Sec.  503.  Clinical  traineeships. 
Sec.  504.  Demonstration    project    grants    to 

States  for  Alzheimer's  disease. 
Sec.  505.  Medically  underserved  area  study. 
Sec.  506.  Programs  regarding  birth  defects. 
Sec.  507.  Demonstration    projects   regarding 

diabetic-retinopathy. 
Sec.  508.  Mexican   Border   State   Analytical 

Laboratories. 
Sec.  509.  Construction  of  regional  centers  for 
research  on  primates. 
TITLE  VI— MULTIETHNIC  PLACEMENT 
Sec.  601.  Short  title. 
Sec.  602.  Findings  and  purpose. 
Sec.  603.  Multiethnic  placements. 

TITLE  VII— VOLUNTARY  MUTUAL 
REUNIONS 
Sec.  701.  Facilitation  of  reunions. 

TITLE  VIII— GENERAL  PROVISIONS 
Sec.  801.  Effective  date. 
SEC.  2.  FINDINGS. 

Section  Kb)  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C. 
30OU-6  note)  is  amended  to  read  as  follows— 
"(b)  Findings.- Congress  finds  that^- 
"(1)  the  health  status  of  individuals  from 
racial  and  ethnic  minorities  in  the  United 
States  is  significantly  lower  than  the  health 
status  of  the  general  population  and  has  not 
improved  significantly  since  the  issuance  of 
the  1985  report  entitled  "Report  of  the  Sec- 
retary's Tasl£  Force  on  Black  and  Minority 
Health"; 

"(2)  racial  and  ethnic  minorities  are  dis- 
proportionately represented  among  the  poor; 
"(3)  racial  and  ethnic  minorities  suffer  dis- 
proportionately high  rates  of  cancer,  heart 
disease,  diabetes,  substance  abuse,  acquired 
immune  deficiency  syndrome,  and  other  dis- 
eases and  disorders; 

"(4)  the  incidence  of  infant  mortality 
among  African  Americans  is  almost  double 
that  for  the  general  population; 

"(5)  Mexican-American  and  Puerto  Rican 
adults  have  diabetes  rates  twice  that  of  non- 
Hispanic  whites; 

"(6)  a  third  of  American  Indian  deaths 
occur  before  the  age  of  45; 

"(7)  according  to  the  1990  Census,  African 
Americans.  Hispanics.  American  Indians,  and 
Asian/Pacific  Islanders  constitute  approxi- 
mately 12.1  percent.  9  percent,  0.08  percent, 
and  2.9  percent,  respectively,  of  the  popu- 
lation of  the  United  States; 

"(8)  minority  health  professionals  have 
historically  tended  to  practice  in  low-income 
areas,  medically  underserved  areas,  and  to 
serve  racial  and  ethnic  minorities; 

"(9)  minority  health  professionals  have 
historically  tended  to  engage  in  the  general 
practice  of  medicine  and  specialties  provid- 
ing primary  care; 

■■(10)  reports  published  in  leading  medical 
journals  indicate  that  access  to  health  care 
among  minorities  can  be  substantially  im- 
proved by  increasing  the  number  of  minority 
professionals; 

•■(11)  diversity  in  the  faculty  and  student 
body  of  health  professions  schools  enhances 
the  quality  of  education  for  all  students  at- 
tending the  schools;  and 

"(12)  health  professionals  need  greater  ac- 
cess to  continuing  medical  education  pro- 


grams to  enable  such  professionals  to  up- 
grade their  skills  (including  linguistic  and 
cultural  competence  skills)  and  improve  the 
quality  of  medical  care  rendered  in  minority 
communities.". 

TITLE  I— HEALTH  POUCY 
SEC.  101.  OFFICE  OF  MlNORmf  HEALTH. 

Section  1707  (42  U.S.C.  300u-6)  is  amended 
by  striking  subsection  (b)  and  all  that  fol- 
lows and  inserting  the  following; 

"(b)  Duties.— With  respect  to  improving 
the  health  of  racial  and  ethnic  minorities, 
the  Secretary,  acting  through  the  Deputy 
Assistant  Secretary  for  Minority  Health, 
shall  carry  out  the  following; 

"(1)  Establish  short-range  and  long-range 
goals  and  objectives  and  coordinate  all  other 
activities  within  the  Public  Health  Service 
that  relate  to  disease  prevention,  health  pro- 
motion, service  delivery,  and  research  con- 
cerning such  individuals.  The  Director  of  the 
Centers  for  Disease  Control  and  Prevention, 
the  Administrator  of  the  Health  Resources 
and  Services  Administration,  the  Director  of 
the  Agency  for  Health  Care  Policy  and  Re- 
search, the  Administrator  of  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
tration and  the  Director  of  the  National  In- 
stitutes of  Health  shall  consult  with  the 
Deputy  Assistant  Secretary  for  Minority 
Health  to  ensure  the  coordination  of  all  ac- 
tivities within  the  Public  Health  Service  as 
they  relate  to  disease  prevention,  health  pro- 
motion, service  delivery,  and  research  con- 
cerning such  individuals. 

"(2)  Carry  out  the  following  types  of  ac- 
tivities by  entering  into  interagency  agree- 
ments with  other  agencies  of  the  Public 
Health  Service: 

"(A)  Support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative  mod- 
els. 

"(B)  Increase  knowledge  and  understand- 
ing of  health  risk  factors. 

"(C)  Develop  mechanisms  that  support  bet- 
ter information  dissemination,  education, 
prevention,  and  service  delivery  to  individ- 
uals from  disadvantaged  backgrounds,  in- 
cluding racial  and  ethnic  minorities. 

"(3)  Support  a  national  minority  health  re- 
source center  to  carry  out  the  following: 

"(A)  Facilitate  the  exchange  of  informa- 
tion regarding  matters  relating  to  health  in- 
formation and  health  promotion,  preventive 
health  services,  and  education  in  the  appro- 
priate use  of  health  care. 

"(B)  Facilitate  access  to  such  information. 

"(C)  Assist  in  the  analysis  of  issues  and 
problems  relating  to  such  matters. 

"(D)  Provide  technical  assistance  with  re- 
spect to  the  exchange  of  such  information 
(including  facilitating  the  development  of 
materials  for  such  technical  assistance). 

"(4)  Establish  a  national  center  that  shall 
carry  out  programs  to  improve  access  to 
health  care  services  for  individuals  with  lim- 
ited English  proficiency  by  facilitating  the 
removal  of  impediments  to  the  receipt  of 
health  care  that  result  from  such  limitation. 

"(5)  With  respect  to  grants  and  contracts 
that  are  available  under  certain  minority 
health  programs,  the  Secretary  shall  ensure 
that  the  agencies  of  the  Public  Health  Serv- 
ice— 

"(A)  inform  entities,  as  appropriate,  that 
the  entities  may  be  eligible  for  the  awards; 

"(B)  provide  technical  assistance  to  such 
entities  in  the  process  of  preparing  and  sub- 
mitting applications  for  the  awards  in  ac- 
cordance with  the  policies  of  the  Secretary 
regarding  such  application;  and 

"(C)  inform  populations,  as  appropriate, 
that  members  of  the  populations  may  be  eli- 
gible to  receive  services  or  otherwise  partici- 


pate in  the  activities  carried  out  with  such 
awards. 

"(6)  Not  later  than  September  1  of  each 
year,  the  Deputy  Assistant  Secretary  of  Mi- 
nority Health  shall  prepare  and  submit  to 
the  Secretary  a  report  summarizing  the  ac- 
tivities of  each  Office  of  Minority  Health 
within  the  Public  Health  Service,  including 
the  Office  of  Research  on  Minority  Health  at 
the  National  Institutes  of  Health. 

"(C)  advisory  COMMnTEE.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish an  advisory  committee  to  be  known 
as  the  Advisory  Committee  on  Minority 
Health  (in  this  subsection  referred  to  as  the 
■Committee'). 

"(2)  Duties.— The  Committee  shall  provide 
advice  to  the  Secretary  on  carrying  out  this 
section,  including  advice  on  the  development 
of  goals  and  specific  program  activities 
under  subsection  (bKl)  for  each  racial  and 
ethnic  group. 

"(3)  Chairperson.— The  Deputy  Assistant 
Secretary  for  Minority  Health  shall  serve  as 
the  Chairperson  of  the  Committee. 

"(4)  Composition.— The  Committee  shall  be 
composed  of  no  fewer  than  12.  and  not  more 
than  18  individuals,  who  are  not  officers  or 
employees  of  the  Federal  Government.  The 
Secretary  shall  appoint  the  members  of  the 
Committee  from  among  individuals  with  ex- 
pertise regarding  issues  of  minority  health. 
The  membership  of  the  Committee  shall  be 
equitably  representative  of  the  various  ra- 
cial and  ethnic  groups.  The  Secretary  may 
appoint  representatives  from  selected  Fed- 
eral agencies  to  serve  as  ex  officio,  non-vot- 
ing members  of  the  Committee. 

"(5)  Terms.— Each  member  of  the  Commit- 
tee shall  serve  for  a  term  of  4  years,  except 
that  the  Secretary  shall  initially  appoint  a 
portion  of  the  members  to  terms  of  1  year.  2 
years,  and  3  years. 

"(6)  Vacancies.— If  a  vacancy  occurs  on  the 
Committee,  a  new  member  shall  be  ap- 
pointed by  the  Secretary  within  90  days  from 
the  date  that  the  vacancy  occurs,  and  serve 
for  the  remainder  of  the  term  for  which  the 
predecessor  of  such  member  was  appointed. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Committee. 

"(7)  Compensation.— Members  of  the  Com- 
mittee who  are  officers  or  employees  of  the 
United  States  shall  serve  without  compensa- 
tion. Members  of  the  Committee  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  (including  travel 
time)  they  are  engaged  in  the  performance  of 
the  functions  of  the  Committee,  compensa- 
tion at  rates  that  do  not  exceed  the  daily 
equivalent  of  the  annual  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule  under 
title  5.  United  States  Code. 

"(d)  Certain  Requireme.nts  Regarding 
Duties.— 

"(1)  recommenda'nons  regarding  lan- 
GUAGE AS  impediment  to  health  CARE.— The 

Secretary,  acting  through  the  Director  of 
the  Office  of  Refugee  Health,  the  Director  of 
the  Office  of  Civil  Rights,  and  the  Director  of 
the  Office  of  Minority  Health  of  the  Health 
Resources  and  Services  Administration, 
shall  make  recommendations  regarding  ac- 
tivities under  subsection  (b)(4). 

"(2)  Equitable  allocation  regarding  ac- 
tivities.—In  awarding  grants  or  contracts 
under  section  338A.  338B.  340A,  724.  737,  738.  or 
1707.  the  Secretary  shall  ensure  that  such 
awards  are  equitably  allocated  with  respect 
to  the  various  racial  and  ethnic  populations. 

"(3)  Cultural  competency  of  services.— 
The  Secretary  shall  ensure  that  information 
and  services  provided  pursuant  to  subsection 
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(b)  are  provided  In  the  language  and  cuHural 
context  that  is  most  appropriate  for  the  ini 
viduals  for  whom  the  information  and  serv-J 
ices  are  intended. 

••(4)  Peer  review.— The  Secretary  shall  en- 
sure that  each  application  for  a  grant,  con- 
tract or  cooperative  agreement  under  this 
section  undergoes  appropriate  peer  review. 

••(e)  Reports.— Not  later  than  January  31 
of  fiscal  year  1995  and  of  each  second  year 
thereafter,  the  Secretary  shall  submit  to  the 
Congress  a  report  describing  the  activities 
carried  out  under  this  section  during  tne  pre- 
ceding 2  fiscal  years  and  evaluating  the  ex- 
tent to  which  such  activities  have  been  effec- 
tive in  improving  the  health  of  racial  and 
ethnic  minorities. 

■■(f)  Grants  and  Contracts  Recjardinc  Du- 
ties.— 

■•(1)  AUTHORITY.— In  carrying  out  sub- 
section (b).  the  Secretary  may  enter  into 
grants  and  contracts  with  public  and  non- 
profit private  entities. 

•(2)  Evaluation  and  dissemination.— The 
Secretary  shall,  directly  or  through  con- 
tracts with  public  and  private  entities,  pro- 
vide for  evaluations  of  projects  carried  out 
with  financial  assistance  provided  under 
paragraph  (1)  during  the  preceding  2  fiscal 
years.  The  report  shall  be  included  in  the  re- 
port required  under  subsection  (e)  for  the  fis- 
cal year  involved. 

••(g)  Definition.— As  used  In  this  section, 
the  term  •racial  and  ethnic  minority  group' 
means  Hispanics.  Blacks.  Asian  Americans. 
Pacific  Islanders.  Native  Americans,  and 
Alaskan  Natives.  The  term  •Hispanic'  means 
Individuals  whose  origin  is  Mexican.  Puerto 
Rican.  Cuban,  Central  or  South  American,  or 
any  other  Spanish-speaking  country,  includ- 
ing Spain  or  the  Caribbean  Islands,  and  indi- 
viduals identifying  themselves  as  Hispanic. 
Latino.  Spanish,  or  Spanish-American. 

••(h)  Funding.— 

••(1)  Authorization  of  appropri.'itions  — 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$20,500,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998. 

••(2)  Allcxtation  of  funds  by  secretary.— 
Of  the  amounts  appropriated  under  para- 
graph (1)  for  a  fiscal  year  in  excess  of 
$15,000,000.  the  Secretary  shall  make  avail- 
able not  less  than  $3,000,000  for  activities  to 
improve  access  to  health  care  services  for  in- 
dividuals with  limited  English  proficiency, 
Including  activities  identified  in  subsection 
(b)(4).". 

SEC.     102.     AGENCY     OFFICES     OF     MINORITY 
HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.     1709.    AGENCY    OFFICES    OF    MINORITY 
HEALTR 

"(a)  In  General.— The  SecreUry  shall  en- 
sure that  an  Office  of  Minority  Health  is  op- 
erating at  the  Centers  for  Disease  Control 
and  Prevention,  the  Health  Resources  and 
Services  Administration,  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
tration, and  the  Agency  for  Health  Care  Pol- 
icy and  Research.  Such  Offices  shall  ensure 
that  services  and  programs  carried  out  with- 
in each  such  respective  agency  or  office — 

••(1)  are  equitably  delivered  with  respect  to 
racial  and  ethnic  groups; 

•■(2)  provide  culturally  and  linguistically 
competent  services;  and 

■•(3)  utilize  racial  and  ethnic  minority 
community-based  organizations  to  deliver 
services. 

••(b)  Reports.— Each  Office  of  Minority 
Health  within  the  Public  Health  Service.  In- 


cluding the  Office  of  Research  on  Minority 
Health  at  the  National  Institutes  of  Health, 
shall  submit  a  report,  not  later  than  May  1 
of  each  year,  to  the  Deputy  Assistant  Sec- 
retary for  Minority  Health  (as  provided  for 
in  section  1707(b))  describing  the  accomplish- 
ments or  programs  of  the  plan,  the  budget 
allocation  and  expenditures  for.  and  the  de- 
velopment and  implementation  of.  such 
health  programs  targeting  racial  and  ethnic 
minority  populations.  The  Secretary  shall 
ensure  the  participation  and  cooperation  of 
each  Agency  in  the  development  of  the  an- 
nual report". 

SEC.  103.  STATE  OFFICES  OF  MINORITY  HEALTH. 

Title  XVII  (42  U.S.C.  300u  et  seq.).  as 
amended  by  section  102.  is  further  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  1710.  GRANTS  TO  STATES  FOR  OPERA'HON 
OF  OFFICES  OF  MINORITY  HEALTH. 

■■(a)  In  General.— The  Secretary,  acting 
through  the  Deputy  Assistant  Secretary  for 
Minority  Health  (as  provided  for  in  section 
1707).  may  make  grants  to  States  for  the  pur- 
pose of  improving  the  health  status  in  mi- 
nority communities,  through  the  operation 
of  State  offices  of  minority  health  estab- 
lished to  monitor  and  facilitate  the  achieve- 
ment of  the  Health  Objectives  for  the  Year 
2000  as  they  affect  minority  populations. 

■•(b)     ADMINISTRA-nON     OF     PROGRAM.- The 

Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  agrees 
that  the  program  carried  out  by  the  State 
with  amounts  received  under  the  grant  will 
be  administered  directly  by  a  single  State 
agency. 

••(c)  Certain  Required  Activities.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  such  State  agrees 
that  activities  carried  out  by  an  office  oper- 
ated under  the  grant  received  pursuant  to 
such  subsection  will — 

••(1)  establish  and  maintain  within  the 
State  a  clearinghouse  for  collecting  and  dis- 
seminating information  on — 

••(A)  minority  health  care  issues; 

•(B)  research  findings  relating  to  minority 
health  care;  and 

■•(C)  innovative  approaches  to  the  delivery 
of  health  care  and  social  services  in  minority 
communities; 

■■(2)  coordinate  the  activities  carried  out  in 
the  State  that  relate  to  minority  health 
care,  including  providing  coordination  for 
the  purpose  of  avoiding  redundancy  in  such 
activities; 

■•(3)  identify  Federal  and  State  programs 
regarding  minority  health,  and  providing 
technical  assistance  to  public  and  nonprofit 
entities  regarding  participation  in  such  pro- 
gram; and 

•■(4)  develop  additional  Healthy  People  2000 
objectives  for  the  State  that  are  necessary  to 
address  the  most  prevalent  morbidity,  mor- 
tality and  disability  concerns  for  racial  and 
ethnic  minority  groups  in  the  State. 

■■(d)  Requirement  Regarding  annual 
Budget  for  the  Office.— The  Secretary  may 
not  make  a  grant  to  a  State  under  sub- 
section (a)  unless  such  State  agrees  that,  for 
any  fiscal  year  for  which  the  State  receives 
such  a  grant,  the  office  operated  under  such 
grant  will  be  provided  with  an  annual  budget 
of  not  less  than  $75,000. 

■■(e)  Certain  Uses  of  Funds.— 

"(1)  Restrictions.— The  Secretary  may 
not  make  a  grant  to  a  State  under  sub- 
section (a)  unless  such  State  agrees  that— 

■'(A)  If  research  with  respect  to  minority 
health  is  conducted  pursuant  to  the  grant, 
not  more  than  10  percent  of  the  amount  re- 
ceived under  the  grant  will  be  expended  for 
such  research;  and 


■■(B)  amounts  provided  under  the  grant  will 
not  be  expended— 

■(i)  to  provide  health  care  (including  pro- 
viding cash  payments  regarding  such  care); 

••(ii)  to  conduct  activities  for  which  Fed- 
eral funds  are  expended— 

•■(I)  within  the  State  to  provide  technical 
and  other  nonfinancial  assistance  under  sub- 
section (m)  of  section  340A; 

"(II)  under  a  memorandum  of  agreement 
entered  into  with  the  State  under  subsection 
(h)  of  such  section;  or 
■■(III)  under  a  grant  under  section  3881; 
■■(ill)  to  purchase  medical  equipment,  to 
purchase  ambulances,  aircraft,  or  other  vehi- 
cles, or  to  purchase  major  communications 
equipment; 

■■(iv)  to  purchase  or  improve  real  property; 
or 

"(v)  to  carry  out  any  activity  regarding  a 
certificate  of  need. 

•■(2)  AUTHORi-nES.— Activities  for  which  a 
State  may  expend  amounts  received  under  a 
grant  under  subsection  (a)  include— 

••(A)  paying  the  costs  of  esUblishing  an  of- 
fice of  minority  health  for  purposes  of  sub- 
section (a); 

■■(B)  subject  to  paragraph  (l)(B)(ii)(III). 
paying  the  costs  of  any  activity  carried  out 
with  respect  to  recruiting  and  retaining 
health  professionals  to  serve  in  minority 
communities  or  underserved  areas  in  the 
State;  and 

■'(C)  providing  grants  and  contracts  to  pub- 
lic and  nonprofit  entities  to  carry  out  activi- 
ties authorized  in  this  section. 

■■(f)  Reports.— The  Secretary  may  not 
make  a  grant  to  a  State  under  subsection  (a) 
unless  such  State  agrees — 

•■(1)  to  submit  to  the  Secretary  reports 
containing  such  information  as  the  Sec- 
retary may  require  regarding  activities  car- 
ried out  under  this  section  by  the  State;  and 
■■(2)  to  submit  a  report  not  later  than  Jan- 
uary 10  of  each  fiscal  year  immediately  fol- 
lowing any  fiscal  year  for  which  the  State 
has  received  such  a  grant. 

■■(g)  Reimburse-MENT  of  Application.— The 
Secretary  may  not  make  a  grant  to  a  State 
under  subsection  (a)  unless  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements, 
assurances,  and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
subsection. 

■•(h)  Noncompliance.— The  Secretary  may 
not  make  payments  under  subsection  (a)  to  a 
State  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  of  such  payments  unless  the 
Secretary  determines  that,  for  the  imme- 
diately preceding  fiscal  year,  the  State  has 
complied  with  each  of  the  agreements  made 
by  the  State  under  this  section. 
•■(1)  Authorization  of  approprlations.— 
■■(1)  In  general.— For  purposes  of  making 
grants  under  subsection  (a)  there  are  author- 
ized to  ba  appropriated  $3,000,000  for  fiscal 
year  1995,  $4,000,000  for  fiscal  year  1996,  and 
$3,000,000  for  fiscal  year  1997. 

'■(2)  Availability'.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

•■(j)   TER.MINATION    OF    PROGRAM.— No   grant 

may  be  made  under  this  section  after  the  ag- 
gregate   amounts   appropriated    under   sub- 
section (i)(l)  are  equal  to  $10,000,000.". 
SEC.    104.   ASSISTANT   SECRETARY   OF   HEALTH 

AND    HUMAN   SERVICES   FOR   CIVIL 

RIGHTS. 

(a)  In  General.— Part  A  of  title  II  (42 
U.S.C.  202  et  seq.).  as  amended  by  section 
2010  of  Public  Law  103-43.  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
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-SEC.  229.  ASSISTANT  SECRETARY  FOR  CIVIL 
RIGHTS. 

•■(a)  Establishment  of  Position.— There 
shall  be  in  the  Department  of  Health  and 
Human  Services  an  Assistant  Secretary  for 
Civil  Rights,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

■■(b)  Responsibilities.— The  Assistant  Sec- 
retary shall  perform  such  functions  relating 
to  civil  rights  as  the  Secretary  may  assign.". 

(b)  Conforming  amendment.— Section  5315 
of  title  5.  United  States  Code,  is  amended,  in 
the  item  relating  to  Assistant  Secretaries  of 
Health  and  Human  Services,  by  striking 
■•(5)^'  and  inserting  ■■(6)^". 

TITLE  II— HEALTH  SERVICES 
SEC.  201.  HEALTH  SERVICES  FOR  RESIDENTS  OF 
PUBLIC  HOUSING. 

Section  340A(pHl)  (42  U.S.C.  256a(p)(l))  is 
amended— 

(1)  by  striking  •$35,000,000  for  fiscal  year 
199r'  and  inserting  ■$12,000,000  for  fiscal  year 
1994';  and 

(2)  by  striking  •'1992  and  1993"  and  insert- 
ing ■1995  and  1996". 

SEC.  202.  ISSUANCE  OF  REGULATIONS  REGARD- 
ING LANGUAGE  AS  IMPEDIMENT  TO 
RECEIPT  OF  SERVICES. 

(a)  Proposed  Rule.— Not  later  than  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  ■•Secretary") 
shall  issue  a  proposed  rule  regarding  policies 
to  reduce  the  extent  to  which  having  limited 
English  proficiency  constitutes  a  significant 
impediment  to  individuals  in  establishing 
the  eligibility  of  the  individuals  for— 

(1)  participation  in  health  programs  under 
the  Public  Health  Service  Act; 

(2)  the  receipt  of  services  under  such  pro- 
grams and  under  programs  under  titles  XVIII 
and  XIX  of  the  Social  Security  Act;  or 

(3)  participation  in  programs  or  activities 
otherwise  receiving  financial  assistance  from 
the  Secretary  or  receiving  services  under 
such  programs  or  activities. 

(b)  Final  Rule.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  issue  a  final  rule  regarding  the 
policies  described  in  subsection  (a). 

(2)  Failure  to  issue  by  date  certain.— If 
the  Secretary  fails  to  issue  a  final  rule  under 
paragraph  (1)  before  the  expiration  of  the  pe- 
riod specified  in  such  paragraph,  the  pro- 
posed rule  issued  under  subsection  (a)  is 
upon  such  expiration  deemed  to  be  the  final 
rule  under  paragraph  (1)  (and  shall  remain  in 
effect  until  the  Secretary  issues  a  final  rule 
under  such  paragraph). 

SEC.  203.  HEALTH  SERVICES  FOR  PACIFIC  IS- 
LANDERS. 

Section  10  of  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990  (42  U.S.C. 
254C-1)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(i)  by  inserting  ■,  substance  abuse"  after 
"availability  of  health";  and 

(ii)  by  striking  ".  including  improved 
health  data  systems"; 

(B)  in  paragraph  (3>— 

(i)  by  striking  ■manpower"  and  inserting 
•"care  providers";  and 

(ii)  by  striking  •■by—"  and  all  that  follows 
through  the  end  thereof  and  inserting  a 
semicolon; 

(C)  by  striking  paragraphs  (5)  and  (6); 

(D)  by  redesignating  paragraphs  (7),  and  (8) 
as  paragraphs  (5)  and  (6),  respectively; 

(E)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  ■■and"  at  the  end  thereof; 


(F)  in  paragraph  (6)  (as  so  redesignated),  by 
striking  the  period  and  inserting  a  semi- 
colon: and 

(G)  by  inserting  after  paragraph  (6)  (as  so 
redesignated),  the  following  new  paragraphs: 

'•(7)  to  provide  primary  health  care,  pre- 
ventive health  care,  and  related  training  to 
American  Samoan  health  care  professionals; 
and 

••(8)  to  improve  access  to  health  promotion 
and  disease  prevention  services  for  rural 
American  Samoa."; 

(2)  in  subsection  (0— 

(A)  by  striking  "there  is"  and  inserting 
■■there  are";  and 

(B)  by  striking  •$10,000,000"  and  all  that 
follows  through  "1993"  and  inserting 
■■$5,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

■•(g)  Study  and  Report.— 

"(1)  Study.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  subsection,  the 
Secretary,  acting  through  the  Administrator 
of  the  Health  Resources  and  Services  Admin- 
istration, shall  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  for  the 
conduct  of  a  study  to  determine  the  effec- 
tiveness of  projects  funded  under  this  sec- 
tion. 

■■(2)  Report.— Not  later  than  July  1.  1995. 
the  Secretary  shall  prepare  and  submit  to 
the  committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives a  report  describing  the  findings 
made  with  respect  to  the  study  conducted 
under  paragraph  (1).". 

TITLE  in— HEALTH  PROFESSIONS 

SEC.    301.    LOANS    FOR    DISADVANTAGED    STU- 
DENTS. 

Section  724(0(1)  (42  U.S.C.  292t(f)(l))  is 
amended— 

(1)  by  striking  ''there  is"  and  inserting 
••there  are";  and 

(2)  by  striking  ■$15,000,000  for  fiscal  year 
1993"  and  inserting  •$8,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  302.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PROGRAM. 

Section  736  (42  U.S.C.  293)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  738.  CESAR  CHAVEZ  PRIMARY  CARE  SCHOL- 
ARSHIP PROGRAM.-; 

(2)  in  subsection  (c)— 

(A)  by  striking  •■there  is"  and  inserting 
•■there  are";  and 

(B)  by  striking  ••$11,000,000  for  fiscal  year 
1993"'  and  inserting  ■$10,500,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996". 

SEC.  303.  THLIRGOOD  MARSHALL  SCHOLARSHIP 
PROGRAM. 
Section  737  (42  U.S.C.  293a)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  737.  THURGOOD  MARSHALL  SCHOLARSHIP 
PROGRAM."; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  inserting  "(to  be 
known  as  Thurgood  Marshall  Scholars)" 
after  "providing  scholarships  to  individ- 
uals"; and 

(B)  in  paragraph  (3).  by  inserting  •schools 
offering  programs  for  the  training  of  physi- 
cian assistants,"  after  "public  health.";  and 

(3)  in  subsection  (h).  by  striking  paragraph 
(1)  and  inserting  the  following  new  para- 
graph: 


••(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$17,100,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  flscal 
years  1995  and  1996.". 

SEC.  304.  LOAN  REPAYMENTS  AND  FELLOWSHIPS 
REGARDING  FACULTY  POSITIONS  AT 
HEALTH  PROFESSIONS  SCHOOLS. 

Section  738  (42  U.S.C.  293b)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  "disadvan- 
taged backgrounds  who- ■'  and  inserting  ■ra- 
cial or  ethnic  groups  that  are  under-rep- 
resented in  the  health  professions  who—" 

(B)  in  paragraph  (5) — 

(i)  by  striking  ■;  and"  in  subparagraph  (A) 
and  inserting  a  period; 

(ii)  by  striking  ■■unless—"  and  all  that  fol- 
lows through  ••the  individual  involved"  In 
subparagraph  (A)  and  inserting  'unless  the 
individual  involved";  and 

(iii)  striking  subparagraph  (B); 

(C)  by  striking  paragraph  (6);  and 

(D)  by  redesignating  paragraph  (7)  as  para- 
graph (6);  and 

(2)  in  subsection  (b)(2)(B).  by  striking 
■  •$30,000"  ■  and  inserting  ■$50,000  "; 

(3)  in  subsection  (c) — 

(A)  by  striking  ■■there  is"  and  inserting 
'■there  are";  and 

(B)  by  striking  "$4,000,000  for  fiscal  year 
1993"  and  inserting  "$1,100,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996  ". 

SEC.  306.  CENTERS  OF  EXCELLENCE. 

Section  739  (42  U.S.C.  293c)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (2),  by  inserting  before 
the  semicolon  the  following:  "■through  col- 
laboration with  public  and  nonprofit  private 
entities  to  carry  out  community-based  pro- 
grams to  prepare  students  in  secondary 
schools  and  institutions  of  higher  education 
for  attendance  at  the  health  professions 
school"; 

(B)  in  paragraph  (4).  by  striking  "and"  at 
the  end  thereof; 

(C)  in  paragraph  (5),  by  striking  the  period 
and  inserting  ";  and":  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(6)  to  train  the  students  of  the  school  at 
community-based  health  facilities  that  pro- 
vide health  services  to  a  significant  number 
of  minority  individuals  and  that  are  located 
at  a  site  remote  from  the  main  site  of  the 
teaching  facilities  of  the  school."; 

(2)  in  subsection  (e) — 

(A)  by  striking  the  subsection  heading  and 
inserting  "■Authority  Regarding  Consor- 
tia.—"; 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

'"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  to  any  school  of 
medicine,  osteopathic  medicine,  dentistry, 
clinical  psychology,  or  pharmacy  that  has  in 
accordance  with  paragraph  (2)  formed  a  con- 
sortium of  schools."; 

(C)  in  paragraph  (2).  by  striking  subpara- 
graphs (A)  through  (D)  and  inserting  the  fol- 
lowing new  subparagraphs: 

•"(A)  the  consortium  consists  of— 

■•(i)  the  health  professions  school  seeking 
the  grant  under  subsection  (a);  and 

•■(ii)  one  or  more  schools  of  medicine,  os- 
teopathic medicine,  dentistry,  pharmacy, 
nursing,  allied  health,  or  public  health,  or 
graduate  programs  in  mental  health  prac- 
tice; 

■'(B)  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools;  and 
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"(C)  each  of  the  schools  agrees  to  expend 
the  grant  in  accordance  with  this  section.": 
and 

(D)  by  adding  at  the  end  the  following 
paragraph: 

■•(3)  AUTHORiri'  FOR  COLLECTIVELY  MEETING 
RELEVANT  REQUIREMENTS  IN  CERTAIN  CASES.— 

With  respect  to  meeting  the  conditions  spec- 
ified in  subsection  (c)(4)  for  Native  American 
Centers  of  Excellence,  the  Secretary  may 
make  a  grant  to  any  school  that  has  in  ac- 
cordance with  paragraphs  (1)  and  (2)  formed 
a  consortium  of  schools  that  meets  such  con- 
ditions (without  regard  to  whether  the 
schools  of  the  consortium  individually  meet 
such  conditions).":  and 
(3)  in  subsection  (i) — 

(A)  in  paragraph  (1).  by  striking  "such 
sums  as  may  be  necessary  for  fiscal  year 
1993"  and  inserting  ■$25,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  and  1996":  and 

(B)  in  paragraph  (2)(C)  by  adding  at  the  end 
the  following:  "Health  professions  schools 
described  in  subsection  (c)(2)(A)  shall  be  eli- 
gible for  grants  under  this  subparagraph  in  a 
fiscal  year  if  the  amount  appropriated  for 
the  fiscal  year  under  paragraph  (IMs  greater 
than  J23.500.000.  Such  schools  shall  be  eligi- 
ble to  apply  only  for  grants  made  from  the 
portion  of  such  amount  that  exceeds 
$23,500,000.". 

SEC.   308.    EDUCATIONAL   ASSISTANCE    REGARD- 
ING UNDERGRADUATES. 

Section  740  (42  U.S.C.  293d)  is  amended— 

(1)  in  subsection  (a)(1).  by  adding  at  the 
end  the  following  new  sentence:  "To  be  eligi- 
ble for  such  a  grant,  a  school  shall  have  in 
place  a  program  to  assist  individuals  from 
disadvantaged  backgrounds  in  gaining  entry 
into  a  health  professions  school  or  complet- 
ing the  course  of  study  at  such  a  school.": 

(2)  in  subsection  (d)(l>— 

(A)  by  striking  "there  is"  and  inserting 
"there  are";  and 

(B)  by  striking  •1993"  and  inserting  "1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996". 

(3)  in  subsection  (d)(2)(B).  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Scholarship  recipients  under  this  section 
shall  be  known  as  'Cesar  Chavez  Primary 
Care  Scholars'.". 

SEC.  307.  AREA  HEALTH  EDUCATION  CENTERS. 

Section  746(d)(2)(D)  (42  U.S.C.  293j(d)(2)(D)) 
is  amended  by  inserting  "and  minority 
health"  after  "disease  prevention". 

TITLE  IV— RESEARCH  A^JD  DATA 
COLLECTION 
SEC.  401.  OFFICE  OF   RESEARCH  ON  MINORITY 
HEALTH. 

Section  404  (42  U.S.C.  283b),  as  added  by 
section  151  of  Public  Law  103-43,  is  amended 
by  adding  at  the  end  the  following  sub- 
sections: 

"(c)  Plan.— The  Director  of  the  Office, 
shall  collaborate  with  the  Deputy  Assistant 
Secretary  for  Minority  Health  (as  provided 
for  in  section  1707),  to  develop  and  imple- 
ment a  plan  for  carrying  out  the  duties  re- 
quired by  subsection  (b).  The  Director,  in 
consultation  with  the  Deputy  Assistant  Sec- 
retary for  Minority  Health,  shall  review  the 
plan  not  less  often  than  annually,  and  revise 
the  plan  as  appropriate. 

"(d)  EQUiTi-  Regarding  "Various  Groups  — 
The  Director  of  the  Office  shall  ensure  that 
activities  under  subsection  (b)  address  equi- 
tably all  minority  groups. 

"(e)  Advisory  Committee.— 

••(1)  Establishment.— In  carrying  out  sub- 
section (b).  the  Secretary  shall  establish  an 
advisory  committee  to  be  known  as  the  Ad- 
visory Committee  on  Research  on  Minority 


Health  (in  this  subsection  referred  to  as  the 
•Advisory  Committee"). 

"(2)  Composition.— 

"(A)  Voting  and  nonvoting  members.— 
The  Advisory  Committee  shall  be  composed 
of  voting  members  appointed  in  accordance 
with  subparagraph  (B)  and  the  ex  officio  non- 
voting members  described  in  subparagraph 
(C). 

"(B)  Voting  me.mbers.— The  Advisory  Com- 
mittee shall  include  not  fewer  than  12.  and 
not  more  than  18.  voting  members  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment. The  Director  of  the  Office  shall  ap- 
point such  members  to  the  Advisory  Com- 
mittee from  among  physicians,  practition- 
ers, scientists,  consumers  and  other  health 
professionals,  whose  clinical  practices,  re- 
search specialization,  or  professional  exper- 
tise includes  a  significant  focus  on  research 
on  minority  health  or  on  the  barriers  that 
minorities  must  overcome  to  participate  in 
clinical  trials.  The  membership  of  the  Advi- 
sory Committee  shall  be  equitably  represent- 
ative of  the  minority  groups  served  by  the 
Office. 

"(C)  Ex  OFFICIO  nonvoting  MEMBERS.— The 

Deputy  Assistant  Secretary  for  Minority 
Health  and  the  Directors  of  each  of  the  na- 
tional research  entities  shall  serve  as  ex 
officio  nonvoting  members  of  the  Advisory 
Committee  (except  that  any  of  such  Direc- 
tors may  designate  an  official  of  the  insti- 
tute involved  to  serve  as  such  member  of  the 
Committee  in  lieu  of  the  Director). 

"(3)  Chairperson —The  Director  of  the  Of- 
fice shall  serve  as  the  chairperson  of  the  Ad- 
visory Committee. 

"(4)  Duties.— The  Advisory  Committee 
shall— 

■'(A)  advise  the  Director  of  the  Office  on 
appropriate  research  activities  to  be  under- 
taken by  the  national  research  institutes 
with  respect  to — 

"(i)  research  on  minority  health: 

"(ii)  research  on  racial  and  ethnic  dif- 
ferences in  clinical  drug  trials,  including  re- 
sponses to  pharmacological  drugs; 

"(iii)  research  on  racial  and  ethnic  dif- 
ferences in  disease  etiology,  course,  and 
treatment;  and 

"(iv)  research  on  minority  health  condi- 
tions which  require  a  multldisciplinary  ap- 
proach; 

"(B)  report  to  the  Director  of  the  Office  on 
such  research; 

"•(C)  provide  recommendations  to  such  Di- 
rector regarding  activities  of  the  Office  (in- 
cluding recommendations  on  priorities  in 
carrying  out  research  described  in  subpara- 
graph (A));  and 

••(D)  assist  in  monitoring  compliance  with 
section  492B  regarding  the  inclusion  of  mi- 
norities in  clinical  research. 

•■(5)  Biennial  report.— 

••(A)  Preparation.— The  Advisory  Commit- 
tee shall  prepare  a  biennial  report  describing 
the  activities  of  the  Committee,  including 
findings  made  by  the  Committee  regarding— 

••(i)  compliance  with  section  492B: 

••(ii)  the  extent  of  expenditures  made  for 
research  on  minority  health  by  the  agencies 
of  the  National  Institutes  of  Health:  and 

"•(iii)  the  level  of  funding  needed  for  such 
research. 

"(B)  Submission.— The  report  required  in 
subparagraph  (A)  shall  be  submitted  to  the 
Director  of  the  National  Institutes  of  Health 
for  inclusion  in  the  report  required  in  sec- 
tion 403. 

"(f)  Representatives  of  Minorities 
Among  Researchers.— The  Secretary,  acting 
through  the  Assistant  Secretary  for  Person- 
nel Administration  and  in  collaboration  with 


the  Director  of  the  Office,  shall  determine 
the  extent  to  which  minorities  are  rep- 
resented among  senior  physicians  and  sci- 
entists of  the  national  research  institutes 
and  among  physicians  and  scientists  con- 
ducting research  with  funds  provided  by  such 
institutes,  and  as  appropriate,  carry  out  ac- 
tivities to  increase  the  extent  of  such  rep- 
resentation. 

"(g)  Definitions.— For  purposes  of  this 
part: 

"(1)  Mi.nority  health  conditions.- The 
term  •minority  health  conditions",  with  re- 
spect to  individuals  who  are  members  of  mi- 
nority groups,  means  all  diseases,  disorders, 
and  conditions  (including  with  respect  to 
mental  health) — 

"(A)  unique  to,  more  serious,  or  more  prev- 
alent in  such  individuals: 

••(B)  for  which  the  factors  of  medical  risk 
or  types  of  medical  intervention  are  dif- 
ferent for  such  individuals,  or  for  which  it  is 
unknown  whether  such  factors  or  types  are 
different  for  such  individuals:  or 

••(C)  with  respect  to  which  there  has  been 
insufficient  research  involving  such  individ- 
uals as  subjects  or  insufficient  data  on  such 
individuals. 

••(2)  Research  on  minority  health.— The 
term  research  on  minority  health"  means  re- 
search on  minority  health  conditions,  in- 
cluding research  on  preventing  such  condi- 
tions. 

"(3)  Minority  groups.— The  term  •minor- 
ity groups"  means  Blacks,  American  Indians, 
Alaskan  Natives,  AsiaaPacific  Islanders, 
and  Hispanics,  including  subpopulations  of 
such  groups."'. 

SEC.  402.  ACTIVmES  OF  AGENCY  FOR  HEALTH 
CARE  POLICY  AND  RESEARCH. 

Section  902(b)  (42  U.S.C.  299a(b))  is  amend- 
ed to  read  as  follows: 

"(b)  Require.ments  With  Respect  to  Cer- 
tain Populations.— In  carrying  out  sub- 
section (a),  the  Administrator  shall  under- 
take and  support  research,  demonstration 
projects,  and  evaluations  with  respect  to  the 
health  status  of.  and  the  delivery  of  health 
care  to — 

•(1)  the  populations  of  medically  under- 
served  urban  or  rural  areas  (including  fron- 
tier areas):  and 

••(2)  low-income  groups,  minority  groups, 
and  the  elderly."". 

SEC.  403.  DATA  COLLECTION  BY  NATIONAL  CEN- 
TER FOR  HEALTH  STATISTICS. 

Section  306*  n)  of  the  Public  Health  Service 
Act  (42  U.S.C.  242k(n)).  as  redesignated  by 
section  501(a)(5)(B)  of  Public  Law  103-183  (107 
Stat.  2237),  is  amended  to  read  as  follows: 

■■(n)(l)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  this  section,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1998. 

"(2)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  obligate  not  more  than  an  aggregate 
$5,000,000  for  carrying  out  subsections  (h),  (1). 
and  (m)  with  respect  to  particular  ra."ial  and 
ethnic  population  groups,  except  tnat  not 
more  than  $100,000  may  be  expended  in  the 
aggregate  for  the  administration  of  activi- 
ties under  subsection  (m)  and  for  activities 
described  in  paragraph  (2)  of  such  sub- 
section."". 

TITLE  V— MISCELLANEOUS 

SEC.  501.  REVISION  AND  EXTENSION  OF  PRO- 
GRAM FOR  STATE  OFFICES  OF 
RURAL  HEALTH. 

(a)  Matching  Funds.— Section  338J(b)  (42 

U.S.C.  254r(b))  is  amended  to  read  as  follows: 

••(b)  Requirement  of  Matching  Funds.— 

••(1)  In  general.— With  respect  to  the  costs 

to  be  incurred  by  a  SUte  in  carrying  out  the 


purpose  described  in  subsection  (a),  the  Sec- 
retary may  not  make  a  grant  under  such 
subsection  unless  the  State  agrees  to  provide 
non-Federal  contributions  toward  such  costs, 
in  cash,  in  an  amount  that  is  not  less  than  $1 
for  each  $1  of  Federal  funds  provided  in  the 
grant. 

••(2)  DETERMINA'nON  OF  AMOUNT  CONTRIB- 
UTED.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1).  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment."'. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  338J(j)(l)  (42  U.S.C.  254r(j)(l))  is 
amended — 

(1)  by  striking  "and""  after  •1992."":  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: •",  and  $5,000,000  for  each  of  the  fiscal 
years  1994  through  1996"". 

(c)  Termination  of  Program.— Section 
338J(k)  (42  U.S.C.  254r(k))  is  amended  by 
striking  $10,000,000""  and  inserting 
•  $20,000,000". 

SEC.  502.  TECHNICAL  CORRECHONS  RELATING 
TO  HEALTH  PROFESSIONS. 

(a)  HEALTH  Education  Assistance  Loan 
Deferment  for  borrowers  Providing 
Health  Services  to  Indians.— 

(1)  In  general.— Section  705(a)(2MC)  is 
amended  by  striking  ••and  (x)"  and  inserting 
••(X)  not  in  excess  of  three  years,  during 
which  the  borrower  is  providing  health  care 
services  to  Indians  through  an  Indian  health 
program  (as  defined  in  section  108(a)(2)(A)  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1616a(a)(2)(A)):  and  (xi)^". 

(2)  Conforming  amendments.— Section 
705(a)(2)(C)  is  further  amended— 

(A)  in  clause  (xi)  (as  so  redesignated)  by 
striking  ••(ix)""  and  inserting  ••(x)"';  and 

(B)  in  the  matter  following  such  clause 
(xi),  by  striking  ••(x)^'  and  inserting  •(xl)"". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  services  provided  on  or  after  the 
first  day  of  the  third  month  that  begins  after 
the  date  of  enactment  of  this  Act. 

(b)  Maximum  Student  Loan  Provision.— 

(1)  In  general.— Section  722(a)(1)  (42  U.S.C. 
292r(a)(l)),  as  amended  by  section  2014(b)(1)  of 
Public  Law  103-43,  is  amended  by  striking 
•the  sum  of  and  all  that  follows  through 
the  end  thereof  and  inserting  "•the  cost  of  at- 
tendance (including  tuition,  other  reason- 
able educational  expenses,  and  reasonable 
living  costs)  for  that  year  at  the  educational 
Institution  attended  by  the  student  (as  de- 
termined by  such  educational  institution)."'. 

(2)  Third  and  fourth  years.— Section 
722(a)(2)  (42  U.S.C.  292r(a)(2)).  as  amended  by 
section  2014(b)(1)  of  Public  Law  103-43,  is 
amended  by  striking  "the  amount  $2,500"' 
and  all  that  follows  through  "including  such 
$2,500"'  and  inserting  "the  amount  of  the  loan 
may,  in  the  case  of  the  third  or  fourth  year 
of  a  student  at  school  of  medicine  or  osteo- 
pathic medicine,  be  increased  to  the  extent 
necessary"". 

(c)  Requirement  for  Schools.— Section 
723(b)(1)  (42  U.S.C.  292s(b)(l)).  as  amended  by 
section  2014(c)(2)(A)(ii)  of  Public  Law  103-43 
(107  Stat.  216).  is  amended  by  striking  "3 
years  before""  and  inserting  ""4  years  before"". 

(d)  Service  Requireme.nt  for  Primary 
Care  Loan  Borrowers.— Section  723(a)  (42 
U.S.C.  292s(a))  is  amended  in  subparagraph 
(B)  of  paragraph  (1).  by  striking  •through 
the  date  on  which  the  loan  is  repaid  in  full"" 
and  inserting  "for  5  years  after  completing 
the  residency  program"". 

(e)  Preference  and  Required  Informa^hon 
IN  Certain  Programs.— 


(1)  Title  vii.— Section  791  (42  U.S.C.  295j)  is 
amended  by  adding  at  the  end  thereof  the 
following  subsection: 

••(d)  Exceptions.— 

•■(1)  In  general.— To  permit  new  programs 
to  compete  equitably  for  funding  under  this 
section,  those  new  programs  that  meet  the 
criteria  described  in  paragraph  (3)  shall  qual- 
ify for  a  funding  preference  under  this  sec- 
tion. 

••(2)  Definition.— As  used  in  this  sub- 
section, the  term  •new  program"  means  any 
program  that  has  graduated  less  than  three 
classes.  Upon  graduating  at  least  three  class- 
es, a  program  shall  have  the  capability  to 
provide  the  information  necessary  to  qualify 
the  program  for  the  general  funding  pref- 
erences described  in  subsection  (a). 

••(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

••(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program 
as  being  the  preparation  of  health  profes- 
sionals to  serve  underserved  populations. 

••(B)  The  curriculum  of  the  program  in- 
cludes content  which  will  help  to  prepare 
practitioners  to  serve  underserved  popu- 
lations. 

••(C)  Substantial  clinical  training  experi- 
ence is  required  under  the  program  in  medi- 
cally underserved  communities. 

•'(D)  a  minimum  of  20  percent  of  the  fac- 
ulty of  the  program  spend  at  least  50  percent 
of  their  time  providing  or  supervising  care  in 
medically  underserved  communities. 

"(E)  The  entire  program  or  a  substantial 
portion  of  the  program  is  physically  located 
in  a  medically  underserved  community. 

••(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  commu- 
nities following  graduation,  is  available  to 
the  students  in  the  program. 

••(G)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to  medi- 
cally underserved  communities."". 

(2)  Title  viii.— Section  860  (42  U.S.C.  298b- 
7)  is  amended  by  adding  at  the  end  thereof 
the  following  subsection: 

••(f)  Exceptions.— 

•(1)  In  general.— To  permit  new  programs 
to  compete  equitably  for  funding  under  this 
section,  those  new  programs  that  meet  the 
criteria  described  in  paragraph  (3)  shall  qual- 
ify for  a  funding  preference  under  this  sec- 
tion. 

••(2)  Definition.— As  used  in  this  sub- 
section, the  term  •new  program"  means  any 
program  that  has  graduated  less  than  three 
classes.  Upon  graduating  at  least  three  class- 
es, a  program  shall  have  the  capability  to 
provide  the  information  necessary  to  qualify 
the  program  for  the  general  funding  pref- 
erences described  in  subsection  (a). 

••(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

••(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program 
as  being  the  preparation  of  health  profes- 
sionals to  serve  underserved  populations. 

••(B)  The  curriculum  of  the  program  in- 
cludes content  which  will  help  to  prepare 
practitioners  to  serve  underserved  popu- 
lations. 

••(C)  Substantial  clinical  training  experi- 
ence is  required  under  the  program  In  medi- 
cally underserved  communities. 

••(D)  A  minimum  of  20  percent  of  the  fac- 
ulty of  the  program  spend  at  least  50  percent 
of  their  time  providing  or  supervising  care  In 
medically  underserved  communities. 

••(E)  The  entire  program  or  a  substantial 
portion  of  the  program  Is  physically  located 
in  a  medically  underserved  community. 

•'(F)  Student  assistance,  which  Is  linked  to 
service    in    medically    underserved   commu- 


nities following  graduation,  is  available  to 
the  students  in  the  program. 

"(G)  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to  medi- 
cally underserved  communities. '". 

(f)  Definitions.— Section  799(6)  (42  U.S.C. 
295p(6))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  ":  or"' 
at  the  end  thereof: 

(2)  in  subparagraph  (C)  by  striking  the  pe- 
riod and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  ambulatory  practice  sites  designated 
by  State  Governors  as  shortage  areas  or 
medically  underserved  communities  for  pur- 
poses of  State  scholarships  or  loan  repay- 
ment or  related  programs:  or 

"(E)  practices  or  facilities  In  which  not 
less  than  50  percent  of  the  patients  are  re- 
cipients of  aid  under  title  XIX  of  the  Social 
Security  Act  or  eligible  and  uninsured.". 

(g)  Generally  applicable  Modifica-hons 
Regarding  Obligated  Service.— 

(1)  In  general.— Section  795(a)(2)  (42  U.S.C. 
295n(a)(2)),  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "spe- 
ciality in""  and  inserting  •'field  or":  and 

(B)  in  subparagraph  (B).  by  striking  ••spe- 
ciality"" and  inserting  "'field":  and 

(2)  Effective  date.— Each  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
such  subsection  had  been  enacted  Imme- 
diately after  the  enactment  of  the  Health 
Professions  Education  Extension  Amend- 
ments of  1992. 

(h)  Recovery.- Part  G  of  title  VII  (42 
U.S.C.  295j  et  seq.)  is  amended  by  inserting 
after  section  795.  the  following  new  section: 

-SEC.  796.  RECOVERY. 

••(a)  In  General.— If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for  an 
Interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  section  720(a)  (as 
such  section  existed  one  day  prior  to  the 
date  of  enactment  of  the  Health  Professions 
Education  Extension  Amendments  of  1992 
(Public  Law  102-408)— 

••(1)(A)  In  case  of  a  facility  which  was  an 
affiliated  hospital  or  outpatient  facility  with 
respect  to  which  funds  have  been  paid  under 
such  section  720(a)(1).  the  owner  of  the  facil- 
ity ceases  to  be  a  public  or  other  nonprofit 
agency  that  would  have  been  qualified  to  file 
an  application  under  section  605: 

••(B)  in  case  of  a  facility  which  was  not  an 
affiliated  hospital  or  outpatient  facility  but 
was  a  facility  with  respect  to  which  funds 
have  been  paid  under  paragraph  (1)  or  (3)  of 
such  section  72(Ka),  the  owner  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school,  or 

••(C)  in  case  of  a  facility  which  was  a  facil- 
ity with  respect  to  which  funds  have  been 
paid  under  such  section  720(a)(2),  the  owner 
of  the  facility  ceases  to  be  a  public  or  non- 
profit entity. 

••(2)  the  facility  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  pur- 
poses permitted  under  section  722  (as  such 
section  existed  one  day  prior  to  the  date  of 
enactment  of  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992  (Pub- 
lic Law  102-408))  for  which  it  was  con- 
structed, or 

••(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  Interest  (If  any)  prescribed  by  subsection 
(c)(2). 

■•(b)  Notice.— The  owner  of  a  facility  which 
ceases  to  be  a  public  or  nonprofit  agency. 
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school,  or  entity  as  described  in  subpara- 
graph (A).  (B),  or  (C)  of  subsection  (a)(1).  as 
the  case  may  be.  or  the  owner  of  a  facility 
the  use  of  which  changes  as  described  in 
paragraph  (2)  or  (3)  of  subsection  (a),  shall 
provide  the  Secretary  written  notice  of  such 
cessation  or  change  of  use  within  10  days 
after  the  date  on  which  such  cessation  or 
change  of  use  occurs  or  within  30  days  after 
the  date  of  enactment  of  this  subsection, 
whichever  is  later. 

••(C)  A.MOUNT.— 

"(1)  Base  .•v.mount.— The  base  amount  that 
the  United  States  is  entitled  to  recover 
under  subsection  (a)  is  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  deter- 
mined by  the  agreement  of  the  parties  or  in 
an  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
facility  is  situated)  of  the  facility  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  construction. 

■•(2)  Interest.— 

••(A)  I.N  GENER.-VL.— The  interest  that  the 
United  States  is  entitled  to  recover  under 
subsection  (a)  is  the  interest  for  the  period 
(if  any)  described  in  subparagraph  (B)  at  a 
rate  (determined  by  the  Secretary)  based  on 
the  average  of  the  bond  equivalent  rates  of 
ninety-one-day  Treasury  bills  auctioned  dur- 
ing that  period. 

■■(B)  Period.— The  period  referred  to  in 
subparagraph  (A)  is  the  period  beginning— 

'■(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b).  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  agency,  school,  or  en- 
tity as  described  in  subparagraph  (A).  (B),  or 
(C)  of  subsection  (a)(1).  as  the  case  may  be, 
or  191  days  after  the  date  on  which  the  use  of 
the  facility  changes  as  described  in  para- 
graph (2)  or  (3)  of  subsection  (a),  or 

••(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  days  after  the  date  on 
which  such  cessation  or  change  of  use  oc- 
curs, 

and  ending  on  the  date  the  amount  the  Unit- 
ed States  is  entitled  to  recover  is  collected. 

•■(d)  Waiver.— The  Secretary  may  waive 
the  recovery  rights  of  the  United  States 
under  subsection  (a)(2)  with  respect  to  a  fa- 
cility (under  such  conditions  as  the  Sec- 
retary may  establish  by  regulation)  if  the 
Secretary  determines  that  there  is  good 
cause  for  waiving  such  rights. 

■■(e)  LiE.N.— The  right  of  recovery  of  the 
United  States  under  subsection  (a)  shall  not. 
prior  to  judgment,  constitute  a  lien  on  any 
facility.". 

SEC.  503.  CLINICAL  TRAINEESHIPS. 

Section  303(d)(1)  (42  U.S.C.  242a(d)(l))  is 
amended  by  inserting  ■■counseling"  after 
■■family  therapy.". 

SEC.  504,  DEMONSTRA'nON  PROJECT  GRANTS  TO 
STATES  FOR  ALZHEIMER'S  DISEASE. 

(a)  In  GE.NERAL.— Section  398(a)  (42  U.S.C. 
280c-3(a))  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■not  less  than  5,  and  not  more 
than  15,'; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  ■■disorders"  the  fol- 
lowing: "who  are  living  in  single  family 
homes  or  in  congregate  settings";  and 

(B)  by  striking  'and"  at  the  end; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

••(3)  to  improve  access  for  individuals  with 
Alzheimer's  disease  or  related  disorders,  par- 
ticularly such  individuals  from  ethnic,  cul- 
tural, or  language  minorities  and  such  indi- 
viduals who  are  living  in  isolated  rural 
areas,  to  services  that— 


"(A)  are  home-based  or  community-based 
long-term  care  services;  and 

■■(B)  exist  on  the  date  of  enactment  of  this 
paragraph;  and'^. 

(b)  Duration.— Section  398A  (42  U.S.C. 
280c-4)  is  amended — 

(1)  in  the  title,  by  striking  "LIMITATION 
ON  ; 

(2)  in  subsection  (a) — 

(A)  in  the  heading,  by  striking  "Limitation 
ON";  and 

(B)  by  striking  "may  not  exceed"  and  in- 
serting ■■may  exceed";  and 

(3)  in  subsection  (b).  in  paragraphs  (1)(C) 
and  (2)(C).  by  inserting  ■',  and  any  subse- 
quent year."  after  ■■third  year". 

(c)  Authorization  of  appropriations.— 
Section  398B(e)  (42  U.S.C.  280c-5(e))  is  amend- 
ed by  striking  "and  1993"  and  inserting 
■through  1998". 

SEC.     505.     MEDICALLY     UNDERSERVED     AREA 
STUDY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
concerning  the  feasibility  and  desirability 
of.  and  the  criteria  to  be  used  for,  combining 
the  designations  of  "health  professional 
shortage  area"  and  ••medically  underserved 
area"  into  a  single  health  professional  short- 
age area  designation. 

(b)  Requirements.— As  part  of  the  study 
conducted  under  subsection  (a),  the  Sec- 
retary of  Health  and  Human  Services,  in  con- 
sidering the  statutory  and  regulatory  re- 
quirements necessary  for  the  creation  of  a 
single  health  professional  shortage  area  des- 
ignation, shall— 

(1)  review  and  report  on  the  application  of 
current  statutory  and  regulatory  criteria 
used— 

(A)  in  designating  an  area  as  a  health  pro- 
fessional shortage  area; 

(B)  in  designating  an  area  as  a  medically 
underserved  area;  and 

(C)  by  a  State  in  the  determination  of  the 
health  professional  shortage  area  designa- 
tions of  such  State;  and 

(2)  review  the  suggestions  of  public  health 
and  primary  care  experts. 

(c)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  concerning  the 
findings  of  the  study  conducted  under  sub- 
section (a)  together  with  the  recommenda- 
tions of  the  Secretary. 

(d)  Recommendations.— In  making  rec- 
ommendations under  subsection  (c),  the  Sec- 
retary of  Health  and  Human  Services  shall 
give  special  consideration  to  (and  describe  in 
the  report)  the  unique  impact  of  designation 
criteria  on  different  rural  and  urban  popu- 
lations, and  ethnic  and  racial  minorities,  in- 
cluding— 

(1)  rational  service  areas,  and  their  appli- 
cation to  frontier  areas  and  inner-city  com- 
munities; 

(2)  indicators  of  high  medical  need,  includ- 
ing fertility  rates,  infant  mortality  rates,  pe- 
diatric population,  elderly  population,  pov- 
erty rates,  and  physician  to  population  ra- 
tios; and 

(3)  indicators  of  insufficient  service  capac- 
ity, including  language  proficiency  criteria 
for  ethnic  populations,  annual  patient  visits 
per  physician,  waiting  times  for  appoint- 
ments, waiting  times  in  a  primary  care  phy- 
sician office,  excessive  use  of  emergency  fa- 
cilities, low  annual  office  visit  rate,  and  de- 
mand on  physicians  in  contiguous  rural  or 
urban  areas. 

SEC,    506.    PROGRAMS    REGARDING    BIRTH    DE- 
FECTS. 
Section  317C  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b-4),  as  added  by  section  306 


of  Public   Law   102-531    (106   Stat.    3494).    is 
amended  to  read  as  follows: 

■■programs  regarding  birth  defects 

'•Sec.  317C.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  carry  out 
programs — 

■•(1)  to  collect,  analyze,  and  make  available 
data  on  birth  defects,  including  data  on  the 
causes  of  such  defects  and  on  the  incidence 
and  prevalence  of  such  defects; 

••(2)  to  provide  information  and  education 
to  the  public  on  the  prevention  of  such  de- 
fects; 

••(3)  to  operate  centers  for  the  conduct  of 
applied  epidemiologic  research  and  study  of 
such  defects,  and  to  improve  the  education, 
training,  and  clinical  skills  of  health  profes- 
sionals with  respect  to  the  prevention  of 
such  defects;  and 

••(4)  to  carry  out  demonstration  projects 
for  the  prevention  of  such  defects. 

••(b)  National  Clearinghouse.— In  carry- 
ing out  subsection  (a)(1).  the  Secretary  shall 
establish  and  maintain  a  National  Informa- 
tion Clearinghouse  on  Birth  Defects  to  col- 
lect and  disseminate  to  health  professionals 
and  the  general  public  information  on  birth 
defects,  including  the  prevention  of  such  de- 
fects. 

••(c)  Gra.nts  and  Contracts.- 

"(1)  In  general.— In  carrying  out  sub- 
section (a),  the  Secretary  may  make  grants 
to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities.  Recipients  of  as- 
sistance under  this  subsection  shall  collect 
and  analyze  demographic  data  utilizing  ap- 
propriate sources  as  determined  by  the  Sec- 
retary. 

"(2)  Supplies  and  services  in  lieu  of 
award  funds.— 

■•(A)  Upon  the  request  of  a  recipient  of  an 
award  of  a  grant  or  contract  under  paragraph 
(1).  the  Secretary  may.  subject  to  subpara- 
graph (B).  provide  supplies,  equipment,  and 
services  for  the  purpose  of  aiding  the  recipi- 
ent in  carrying  out  the  purposes  for  which 
the  award  is  made  and.  for  such  purposes, 
may  detail  to  the  recipient  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services. 

■•(B)  With  respect  to  a  request  described  in 
subparagraph  (A)-,  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  de- 
tailing personnel  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  incurred  in  com- 
plying with  such  request,  expend  the 
amounts  withheld. 

•■(3)  Application  for  award.— The  Sec- 
retary may  make  an  award  of  a  grant  or  con- 
tract under  paragraph  (1)  only  if  an  applica- 
tion for  the  award  is  submitted  to  the  Sec- 
retary and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  the  purposes  for  which  the  award  is 
to  be  made. 

••(d)  Biennial  Report.— Not  later  than 
February  1  of  fiscal  year  1995  and  of  every 
second  such  year  thereafter,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
that,  with  respect  to  the  preceding  2  fiscal 
years— 

••(1)  contains  information  regarding  the  in- 
cidence and  prevalence  of  birth  defects  and 
the  extent  to  which  birth  defects  have  con- 
tributed to  the  incidence  and  prevalence  of 
infant  mortality; 


"•(2)  contains  information  under  paragraph 
(1)  that  is  specific  to  various  racial  and  eth- 
nic groups;  and 

"(3)  contains  an  assessment  of  the  extent 
to  which  each  approach  to  preventing  birth 
defects  has  been  effective,  including  a  de- 
scription of  effectiveness  in  relation  to  cost; 

••(4)  describes  the  activities  carried  out 
under  this  section;  and 

••(5)  contains  any  recommendations  of  the 
Secretary  regarding  this  section. 

"(e)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997. '•. 
SEC.  507.  DEMONSTRA'nON  PROJECTS  REGARD- 
ING dl\betic-retinopathy. 

(a)  In  General— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Eye  Institute  and  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  demonstration  projects  to  serve 
the  populations  specified  in  subsection  (b)  by 
carrying  out.  with  respect  to  the  eye  dis- 
order known  as  diabetic  retinopathy,  all  ac- 
tivities regarding  information,  dissemina- 
tion, early  detection,  education,  and  preven- 
tion. 

(b)  Relevant  Populations.— The  popu- 
lations referred  to  in  subsection  (a)  are  mi- 
nority populations  that  have  diabetes 
mellitus. 

(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1995 
through  1997. 

sec,  508.  MEXICAN  BORDER  STATE  ANALYTICAL 

laboratories. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  make  grants  to  eligible  en- 
tities to  establish  and  operate  State  labora- 
tories to  analyze  human,  wildlife,  air.  water, 
and  soil  samples.  The  laboratories  shall 
serve  the  border  region. 

(b)  Eligible  Entity.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  entity 
shall  be  a  State  that  borders  Mexico. 

(c)  Applications  Require.ments.— No  grant 
may  be  made  under  subsection  (a)  unless  an 
application  has  been  submitted  to  and  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services. 

(d)  authoriz.ation  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997. 

SEC,    509.    CONSTRUCTION    OF    REGIONAL    CEN- 
TERS FOR  RESEARCH  ON  PRIMATES. 

Section  481B  of  the  Public  Health  Service 
Act  (42  U.S.C.  287a-3).  as  added  by  section 
1503  of  Public  Law  103-43  (107  Stat.  178),  is 
amended  to  read  as  follows; 

•CONSTRUCTION  OF  REGIONAL  CENTERS  FOR 
RESEARCH  ON  PRIMATES 

•Sec  481B.  With  respect  to  activities  car- 
ried out  by  the  National  Center  for  Research 
Resources  to  support  regional  centers  for  re- 
search on  primates,  the  Director  of  NIH  may. 
for  each  of  the  fiscal  years  1994  through  1996. 
reserve  from  the  amounts  appropriated 
under  section  481A(h)  not  more  than 
$3,000,000  for  the  purpose  of  making  awards 
of  grants  and  contracts  to  public  and  non- 
profit private  entities  to  construct,  ren- 
ovate, or  otherwise  improve  such  regional 
centers.  The  reservation  of  such  amounts  for 
any  fiscal  year  is  subject  to  the  availability 
of  qualified  applicants  for  such  awards.  ". 
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TITLE  VI— RaiLTXETHNIC  PLACEMENT 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Multiethnic 
Placement  Act  of  1994". 
SEC.  602.  FINDINGS  AND  PURPOSE. 

(ai  Findings.— Congress  finds  thatr— 

(1)  nearly  500.000  children  are  in  foster  care 
in  the  United  States; 

(2)  tens  of  thousands  of  children  in  foster 
care  are  waiting  for  adoption; 

(3)  2  years  and  8  months  is  the  median 
length  of  time  that  children  wait  to  be 
adopted; 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin 
discrimination  and  bias  in  adoption  and  fos- 
ter care  recruitment,  selection,  and  place- 
ment procedures;  and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  parents,  from  every  race 
and  culture,  for  children  needing  foster  care 
or  adoptive  parents. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  decrease  the  length  of  time  that  children 
wait  to  be  adopted  and  to  prevent  discrimi- 
nation in  the  placement  of  children  on  the 
basis  of  race,  color,  or  national  origin. 
SEC.  603.  MULTIETHNIC  PLACEMEI>frS. 

(a)  ACTIVITIES.— 

(1)  Prohibition.— An  agency,  or  entity, 
that  receives  Federal  assistance  and  is  in- 
volved in  adoption  or  foster  care  placements 
may  not — 

(A)  categorically  deny  to  any  person  the 
opportunity  to  become  an  adoptive  or  a  fos- 
ter parent,  .solely  on  the  basis  of  the  race, 
color,  or  national  origin  of  the  adoptive  or 
foster  parent,  or  the  child,  involved;  or 

(B)  delay  or  deny  the  placement  of  a  child 
for  adoption  or  into  foster  care,  or  otherwise 
discriminate  in  making  a  placement  deci- 
sion, solely  on  the  basis  of  the  race,  color,  or 
national  origin  of  the  adoptive  or  foster  par- 
ent, or  the  child,  involved. 

(2)  Permissible  consideration.— An  agen- 
cy or  entity  to  which  paragraph  (1)  applies 
may  consider  the  race,  color,  or  national  ori- 
gin of  a  child  as  a  factor  in  making  a  place- 
ment decision  if  such  factor  is  relevant  to 
the  best  interests  of  the  child  involved  and  is 
considered  in  conjunction  with  other  factors. 

(3)  Definition.— As  used  in  this  subsection, 
the  term  'placement  decision^'  means  the 
decision  to  place,  or  to  delay  or  deny  the 
placement  of.  a  child  in  a  foster  care  or  an 
adoptive  home,  and  includes  the  decision  of 
the  agency  or  entity  involved  to  seek  the 
termination  of  birth  parent  rights  or  other- 
wise make  a  child  legally  available  for  adop- 
tive placement. 

(b)  Limitation.— The  Secretary  of  Health 
and  Human  Services  shall  not  provide  place- 
ment and  administrative  funds  under  section 
474(a)(3)  of  the  Social  Security  Act  (42  U.S.C. 
674(a)(3))  to  an  agency  or  entity  described  in 
subsection  (a)  that  is  not  in  compliance  with 
subsection  (a). 

(c)  Equitable  Relief.— Any  individual  who 
is  aggrieved  by  an  action  in  violation  of  sub- 
section (a),  taken  by  an  agency  or  entity  de- 
scribed in  subsection  (a),  shall  have  the  right 
to  bring  an  action  seeking  relief  in  a  United 
States  district  court  of  appropriate  jurisdic- 
tion. 

(d)  Construction.— Nothing  in  this  section 
shall  be  construed  to  affect  the  application 
of  the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.). 

TITLE  VII— VOLUNTARY  MUTUAL 
REUNIONS 
SEC.  701.  FACIUTATION  OF  REUNIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, in  the  discretion  of  the  Secretary  and 


at  no  net  expense  to  the  Federal  Govern- 
ment, may  use  the  facilities  of  the  Depart- 
ment of  Health  and  Human  Services  to  fa- 
cilitate the  voluntary,  mutually  requested 
reunion  of  an  adult  adopted  child  who  is  21 
or  older  with — 

(1)  any  birth  parent  of  the  adult  child;  or 

(2)  any  adult  adopted  sibling,  who  is  21  or 
older,  of  the  adult  child, 

if  all  such  persons  involved  in  any  such  re- 
union have,  on  their  own  initiative,  ex- 
pressed a  desire  for  a  reunion. 

TITLE  VIII— GENERAL  PROVISIONS 
SEC.  801.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1993,  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate,  on  March  28,  1994,  during  the 
adjournment  of  the  Senate  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  1804.  An  act  to  improve  leaminr  and 
teaching  by  providing  a  national  framework 
for  education  reform;  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cation opportunities  and  high  levels  of  edu- 
cational .Achievement  for  all  students;  to 
provide  a  framework  for  reauthorization  of 
all  Federal  education  programs;  to  promote 
the  development  and  adoption  of  a  voluntary 
national  system  of  skill  standards  and  cer- 
tifications and  for  other  purposes. 

S.  476.  An  act  to  reauthorize  and  amend  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act.  and  for  other  purposes. 

S.  1299.  An  act  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  multifamily  properties  owned  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  in  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments,  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
January  5,  1993.  the  Secretary  of  the 
Senate,  on  March  30,  1994.  during  the 
adjournment  of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives, announcing  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  4122.  An  act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 


ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS SIGNED  DURING  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  followed  enrolled 
bill  was  signed  by  the  President  pro 
tempore  (Mr.  Byrd)  on  March  28,  1994, 
during  the  adjournment  of  the  Senate: 

H.R.  1804.  An  act  to  improve  learning  and 
teaching  by  providing  a  national  framework 
for  education  reform;  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cation opportunities  and  high  levels  of  edu- 
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cational  Achievement  for  all  students;  to 
provide  a  framework  for  reauthorization  and 
adoption  of  a  voluntary  national  system  of 
skill  standards  and  certifications  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
January  5.  1993,  the  following  enrolled 
bills  were  signed  by  the  President  pro 
tempore  (Mr.  Byrd)  on  March  30,  1994, 
during  the  adjournment  of  the  Senate: 

S.  476.  An  act  to  reauthorize  and  amend  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act.  and  for  other  purposes. 

S.  1299.  An  act  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  multifamily  properties  owned  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  in  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments,  and  for 
other  purposes. 

H.R.  4122.  An  act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 


minimize  the  adverse  effects  of  employment 
dislocation,  and  for  other  purposes. 

S.  1996.  An  act  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  Medicare 
beneficiaries  a  choice  among  health  plans, 
and  for  other  purposes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  1865.  An  act  to  amend  title  XIX  of  the 
Social  Security  Act  to  promote  demonstra- 
tions by  States  of  alternative  methods  of 
more  efficiently  delivering  health  care  serv- 
ices through  community  health  authorities. 

S.  1951.  An  act  to  establish  a  comprehen- 
sive system  of  reemployment  services,  train- 
ing and  income  support  for  permanently  laid 
off  workers,  to  facilitate  the  establishment 
of  one-stop  career  centers  to  serve  as  a  com- 
mon point  of  access  to  employment,  edu- 
cation and  training  information  and  serv- 
ices, to  develop  an  effective  national  labor 
market  information  system,  and  for  other 
purposes. 

S.  1944.  An  act  to  increase  and  extend 
criminal  and  other  penalties  for  health  care 
fraud  and  abuse,  and  for  other  purposes. 

S.  1964.  An  act  to  establish  a  comprehen- 
sive system  of  reemployment  services  and 
retraining  for  permanently  laid  off  workers, 
to  facilitate  the  establishment  of  one-stop 
career  centers  to  serve  as  a  common  point  of 
access  to  employment,  education  and  train- 
ing Information  and  services,  to  develop  an 
effective  national  labor  market  information 
system,  and  for  other  purposes. 

S.  1969.  An  act  to  amend  the  Worker  Ad- 
justment and  Retraining  Notification  Act  to 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2418.  A  communication,  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  relative  to  vulnerability  assessments: 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EC-2419.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  statutory 
authority  of  the  commissioned  corps  of  the 
National  Oceanic  and  Atmospheric  A  Iminis- 
tration:  to  the  Committee  on  Commerce. 
Science  and  Transportation. 

EC-2420.  A  communication  from  the  Dep- 
uty .'\ssociate  Director  for  Compliance.  Min- 
erals Management  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
notification  of  refunds  of  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2421.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Department  of 
the  Interior,  transmitting,  pursuant  to  law. 
notification  of  refunds  of  offshore  lease  reve- 
nues: to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2422.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting,  pursuant  to  law. 
the  report  of  the  Council  for  1993:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2423.  A  communication  from  the  Assist- 
ant Secretary  for  Fish  and  Wildlife  and 
Parks.  Department  of  the  Interior,  transmit- 
ting, a  draft  of  proposed  legislation  to  estab- 
lish a  Heritage  Partnership  Program  to  as- 
sist in  the  conservation  and  interpretation  of 
certain  outstanding  natural,  cultural,  his- 
toric, and  scenic  resources  that  are  the 
source  of  values  important  to  the  people  of 
the  United  States,  that  contribute  to  the 
quality  of  life  for  residents  and  visitors,  and 
that  provide  outstanding  educational  and 
recreational  opportunitiea  for  this  and  fu- 
ture generations;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2424.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  Department's  annual  report  on  en- 
ergy management  and  conservation  pro- 
grams for  fiscal  year  1992:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2425.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Department's  annual  re- 
port relative  to  the  national  maximum  speed 
limit  for  fiscal  year  1992:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2426.  A  communication  from  the  Direc- 
tor of  the  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  notice  of 
delay  of  the  submission  of  a  report  relative 
to  management  plans  for  nuclear  fuel  and  ra- 
dioactive waste;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


EC-2427.  A  communication  from  the  Senior 
Vice  President.  Communications.  Tennessee 
Valley  Authority,  transmitting,  pursuant  to 
law.  the  statistical  summaries  of  the  .Au- 
thority for  fiscal  year  1993;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2428.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
fiscal  year  1995  Public  Buildings  Service  Cap- 
ital Improvement  Program;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2429.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance  Agen- 
cy, transmitting,  pursuant  to  law,  a  report 
relative  to  the  operation  of  the  Special  De- 
fense Acquisition  Fund  for  fiscal  year  1993: 
to  the  Committee  on  Foreign  Relations. 

EC-2430.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law.  a  report  relative  to  the  Chemical 
Weapons  Convention;  to  the  Comrnittee  on 
Foreign  Relations. 

EC-2431.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.  C.  Act  10-209;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2432.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  a  correction  to  At- 
tachment A.  to  Order  No.  1007;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2433.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.  C.  Act  10-208:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2434.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.  C.  Act  10-210:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2435.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.  C.  Act  10-212;  to  the  Committee  on  Gov- 
ernmental .\ffairs. 

EC-2436.  A  communication  from  the  Execu- 
tive Director  of  the  National  Capital  Plan- 
ning Commission,  transmitting,  pursuant  to 
law,  a  report  relative  to  compliance  with  the 
Inspector  General  Act:  to  the  Committee  on 
Governmental  Affairs. 

EC-2437.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  a  list  of  General  Accounting  Office  re- 
ports for  February  1994:  to  the  Committee  on 
Governmental  Affairs. 

EC-2438.  A  communication  from  the  Sec- 
retary of  the  Naval  Sea  Cadet  Corps,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Corps  for  1993;  to  the  Committee  on 
the  Judiciary. 

EC-2439.  A  communication  from  the  Acting 
Director  of  the  Selective  Service,  transmit- 
ting, pursuant  to  law,  a  report  relative  to  re- 
quests made  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1993:  to  the  Com- 
mittee on  the  Judiciary. 

EC-2440.  A  communication  from  the  Direc- 
tor of  the  Federal  Judicial  Center,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  center  for  calendar  year  1993:  to  the 
Committee  on  the  Judiciary. 

EC-2441.  A  communication  from  the  Assist- 
ant Vice  President  for  Government  and  Pub- 
lic Affairs.  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law,  a 
report  relative  to  requests  for  information 
under  the  Freedom  of  Information  Act  for 
fiscal  year  1993;  to  the  Committee  on  the  Ju- 
diciary. 


EC-2442.  A  communication  from  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  requests  made  under  the  Freedom  of 
Information  Act  for  calendar  year  1993:  to 
the  Committee  on  the  Judiciary. 

EC-2443.  A  communication  from  the  Gen- 
eral Manager  of  the  Defense  Nuclear  Facili- 
ties Safety  Board,  transmitting,  pursuant  to 
law,  a  report  relative  to  requests  made  under 
the  Freedom  of  Information  Act  for  calendar 
year  1993:  to  the  Committee  on  the  Judici- 
ary. 

EC-2444.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator,  Bureau  for 
Legislative  and  Public  Affairs,  Agency  for 
International  Development,  transmitting, 
pursuant  to  law.  a  report  relative  to  requests 
made  under  the  Freedom  of  Information  Act 
for  calendar  year  1993:  to  the  Committee  on 
the  Judiciary. 

EC-2445.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  requests 
made  under  the  Freedom  of  Information  Act 
for  calendar  year  1993:  to  the  Committee  on 
the  Judiciary. 

EC-2446.  .\  communication  from  the  Sec- 
retary of  Veterans  Affairs  and  the  Secretary 
of  Defense,  transmitting,  pursuant  to  law.  a 
report  relative  to  health  resources  sharing; 
to  the  Committee  on  Veterans  Affairs. 

EC-2447.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
U.N.  Security  Council;  to  the  Committee  on 
Foreign  Relations. 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  March  22,  1994.  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  April  5,  1994: 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Finance,  with  amendments  and  an  amend- 
ment to  the  title: 

S.  1814.  A  bill  to  amend  the  Intern?  1  Reve- 
nue Code  of  1986  to  provide  that  a  taxpayer 
may  elect  to  include  in  income  crop  insur- 
ance proceeds  and  disaster  payments  in  the 
year  of  the  disaster  or  in  the  following  year 
(Rept.  No.  103-244). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  859.  A  bill  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926  (Rept.  No.  103-245). 

H.R.  1305.  A  bill  to  make  boundary  adjust- 
ments and  other  miscellaneous  changes  to 
authorities  and  programs  of  the  National 
Park  Service  (Rept.  No.  103-246). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2947.  A  bill  to  extend  for  an  additional 
2  years  the  authorization  of  the  Black  Revo- 
lutionary War  Patriots  Foundation  to  estab- 
lish a  memorial  (Rept.  No.  103-247). 

The  following  report  was  submitted 
on  April  11,  1994: 

S.  318.  A  bill  to  provide  for  the  energy  se- 
curity of  the  Nation  through  encouraging 
the  production  of  domestic  oil  and  gas  re- 
sources in  deep  water  on  the  Outer  Continen- 
tal Shelf  in  the  Gulf  of  Mexico,  and  for  other 
purposes  (Rept.  No.  103-248). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  WOFFORD: 
S.  2007.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  end  of 
World  War  II  and  General  George  C.  Mar- 
shall's service  therein;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  GRAMM  (for  himself  and  Mrs. 

HCTCHISON); 

S.  2008.  A  bill  to  designate  the  Federal 
building  and  United  States  courthouse  lo- 
cated at  100  East  Houston  Street  in  Mar- 
shall. Texas,  as  the  "Sam  B.  Hall.  Jr.  Fed- 
eral Building  and  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  HARKIN  (for  himself,  Mr.  Bond, 
and  Mr.  Stevens): 

S.  2009.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  by  reforming  the  aid  to 
families  with  dependent  children  program, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WOFFORD: 
S.  2007.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  end  of  World  War  II  and 
Gen.  George  C.  Marshall's  service 
therein;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

GEORGE  C.  MARSH.^LL  COM.MEMORATIVE  COIN 
ACT  OF  1994 

•  Mr.  WOFFORD.  Mr.  President,  this 
year  we  are  marking  the  50th  anniver- 
sary of  many  critical  events  of  World 
War  II.  As  we  honor  the  heroes  of 
World  War  11,  none  are  more  deserving 
than  George  C.  Marshall,  a  Pennsylva- 
nian,  who  commanded  over  8  million 
soldiers  in  the  U.S.  Armed  Forces  and 
led  the  allies  in  1944.  He  chose  some  of 
the  most  highly  regarded  officers  of  the 
war  in  Eisenhower,  Bradley,  Ridgeway, 
Stillwell,  Patton,  and  Gavin. 

On  this  day,  April  11th,  48  years  ago. 
General  Marshall  received  permanent 
Five  Star  General  rank,  and  with  that 
honor,  he  earned  the  title  of  General  of 
the  Army.  But  Marshall  was  more  than 
a  leader  of  the  Armed  Forces.  After  the 
war.  President  Truman  appointed  him 
Secretary  of  State.  In  this  role,  he  de- 
veloped a  comprehensive  economic 
plan  to  assist  war-torn  Europe.  The 
Marshall  plan  earned  the  General  the 
Nobel  Peace  Prize  in  1953.  He  is  still 
the  only  professional  soldier  ever  so 
honored. 

To  commemorate  World  War  II  and 
General  Marshall's  legacy,  I  introduce 
the  George  C.  Marshall  Coin  Act  of 
1994.  This  bill  will  authorize  the  mint- 
ing of  a  coin  in  honor  of  General  Mar- 
shall, and  the  proceeds  would  be  used 
for  the  construction  of  the  George  C. 
Marshall  Memorial  and  Visitors  Center 


in  Uniontown,  PA,  his  boyhood  home. 
The  Marshall  Center  will  become  a  des- 
tination for  students,  scholars,  and 
visitors  interested  in  learning  more 
about  the  General's  formative  years, 
his  leading  role  in  organizing  the  Civil- 
ian Conservation  Corps  in  the  I930's. 
his  experiences  in  World  War  II,  and  all 
his  extraordinary  accomplishments. 

President  Truman  once  said  of  Mar- 
shall that  "his  standards  of  character, 
conduct,  and  efficiency  inspired  the  en- 
tire army,  nation,  and  the  world."  We 
owe  it  to  our  children  to  educate  them 
not  only  of  the  horrors  of  World  War  II. 
but  also  of  its  heroes. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  ask  unanimous  consent  that 
the  full  text  of  the  bill  be  placed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2007 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "George  C. 
Marshall  Commemorative  Coin  Act  of  1994". 
SEC.  2.  COIN  SPECIFICATIONS. 

(a)  SI  Silver  Coins.— The  SecreUry  of  the 
Treasury  (hereafter  in  this  Act  referred  to  as 
the  'Secretary")  shall  mint  and  issue  not 
more  than  500.000  $1  coins,  which  shall— 

( 1 )  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Legal  Tender.- The  coins  issued  under 
this  Act  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(c)  Numismatic  Items.— For  purposes  of 
section  5134  of  title  31.  United  States  Code, 
the  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  items. 

SEC.  3.  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stockpiles 
established  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act. 
SEC.  4.  DESIGN  OF  COINS. 

(a)  Design  Recjl'ire.ments.- 

(1)  In  general.— The  design  of  the  coins 
minted  under  this  Act  shall  have  the  like- 
ness of  George  C.  Marshall  on  the  obverse 
side  of  such  coins. 

(2)  Design.\tion  and  inscriptions.— On 
each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

(B)  an  inscription  of  the  year  ■1995":  and 

(C)  inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(b)  SELEcnoN.— The  design  for  the  coins 
minted  under  this  Act  shall  be— 

(1»  selected  by  the  Secretary  after  con- 
sultation with  the  Friends  of  George  C.  Mar- 
shall and  the  Commission  of  Fine  Arts:  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 
SEC.  S.  ISSUANCE  OF  COINS. 

(a)  QuALiTi'  OF  Coins.— Coins  minted  under 
this  Act  shall  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mi.NT  F.ACiLrrY.- Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 
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(c)  COMMENCEMENT  OF  ISSUANCE.— The  Sec- 
retary may  issue  coins  minted  under  this 
Act  beginnings  January  1,  1995. 

(d)  Termination  of  Minting  authority.— 
No  coins  may  be  minted  under  this  Act  after 
December  31.  1995. 

SEC.  8.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  Issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of— 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  in  subsection  (d) 
with  respect  to  such  coins:  and 

(3)  the  cost  of  designing  and  issuing  the 
coins  (including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  In  general.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $7  per  coin. 

SEC.    7.    GENERAL    WAIVER    OF    PROCUREMENT 
REGULATIONS. 

(a>  IN  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

(a)  In  General.— All  surcharges  received 
by  the  Secretary  from  the  sale  of  coins  is- 
sued under  this  Act  shall  be  promptly  paid 
by  the  Secretary  to  the  Friends  of  George  C. 
Marshall  to  be  used  solely  for  the  construc- 
tion of  the  George  C.  Marshall  Memorial  and 
Visitor  Center  in  Uniontown.  Pennsylvania. 

(b)  AUDITS.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  Friends  of  George  C.  Mar- 
shall as  may  be  related  to  the  expenditures 
of  amounts  paid  under  subsection  (a). 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board.* 


By  Mr.  HARKIN  (for  himself.  Mr. 
Bond  and  Mr.  Stevens): 
S.  2009.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  by  reforming  the 
Aid  to  Families  With  Dependent  Chil- 
dren Program,  and  for  other  purposes. 


WELFARE  TO  SELF-SUFFICIENCY  ACT  OF  1994 

•  Mr.  HARKIN.  Mr.  President,  today 
my  distinguished  colleague  from  Mis- 
souri. Kit  Bond  and  I  are  introducing 
the  first  bipartisan  plan  to  reform  wel- 
fare— the  Welfare  to  Self-Sufficiency 
Act. 

Mr.  President,  our  welfare  system  is 
failing  the  people  it  was  designed  to 
help  and  it  is  failing  the  American  tax- 
payers. It  must  be  fundamentally  over- 
hauled. 

I  would  like  to  begin  with  a  simple 
definition  of  welfare  from  the  Random 
House  Dictionary.  Welfare  is  "the  good 
fortune,  health,  happiness,  prosperity, 
etc.  of  a  person,  group  or  organiza- 
tion." 

This  simple  definition  effectively 
demonstrates  just  how  badly  broken 
our  welfare  system  really  is.  I  do  not 
believe  there  is  anyone  who  believes 
that  our  welfare  programs  promote  the 
good  fortune,  health,  happiness,  and 
prosperity  of  the  recipients.  So  it 
seems  that  the  real  question  is.  How 
did  we  get  so  far  off  the  track? 

As  many  of  my  colleagues  know,  our 
current  welfare  system  had  its  begin- 
ning in  the  1930's  with  the  creation  of 
aid  to  dependent  children.  Policy- 
makers believed  that  children  would  be 
happier  and  more  prosperous  if  left  in 
their  own  homes  rather  than  being  sent 
off  to  an  institution.  At  that  time,  the 
death  of  the  father  usually  created  the 
need  for  public  assistance. 

Well,  times  have  certainly  changed. 
Now,  most  families  receiving  AFDC  are 
still  headed  by  single  parents.  How- 
ever, most  of  the  parents  are  unmar- 
ried, not  widowed.  Incredible  societal 
changes  have  created  this  significant 
shift. 

Not  too  long  ago,  a  high  school  drop- 
out could  get  a  high-paying  factory 
job,  that  would  more  than  meet  the 
needs  of  the  family.  In  the  1990's  this  is 
no  longer  true.  A  worker  needs  to  be 
better  educated  and  more  skilled  in 
order  to  provide  a  decent  income  for 
the  family. 

And  finally,  most  families  today  need 
two  incomes  in  order  to  survive.  In  few 
families  is  one  income  sufficient. 

These  changes  have  created  the  need 
for  a  vastly  different  kind  of  welfare 
system — one  that  does  not  keep  par- 
ents at  home,  but  prepares  and  sup- 
ports working  families.  These  changes 
require  a  system  that  provides  finan- 
cial support  for  children  from  both  par- 
ents—even if  the  parents  are  divorced 
or  were  never  married.  We  now  view 
welfare  as  a  safety  net.  That's  wrong.  A 
net  binds  and  traps.  And  that's  exactly 
how  people  on  welfare  feel— trapped  by 
the  safety  net. 

Trapped  by  a  system  that  does  not 
reward  work  and  encourages  depend- 
ence. Trapped  in  a  cycle  of  poverty 
that  is  virtually  impossible  to  escape. 
Trapped  in  programs  that  are  more  in- 
terested in  filling  out  forms  than  help- 
ing people  find  jobs  and  become  self- 
sufficient. 


The  first  positive  contribution  we 
can  make  to  this  debate  is  to  stop  re- 
ferring to  welfare  as  a  safety  net.  On 
many  occasions,  I  have  described  what 
I  believe  welfare  should  be— a  ladder, 
or  ramp  of  opportunity;  a  program  that 
helps  people  help  themselves  and  sup- 
ports them  along  the  way;  a  system 
that  empowers  people  and  rewards  ini- 
tiative; a  plan  that  does  not  judge  and 
punish  families. 

I  have  talked  with  a  lot  of  families 
on  welfare.  I  have  also  visited  with  a 
lot  of  welfare  caseworkers.  I  have 
talked  with  policymakers  and  con- 
cerned citizens.  This  is  what  I  have 
learned. 

Familes  on  AFDC  love  their  children 
and  want  to  make  their  lives  better. 
Most  hate  being  on  welfare.  They  want 
to  get  off  of  welfare  and  they  want  to 
do  it  now.  They  want  to  be  self-suffi- 
cient and  they  desperately  want  to 
work.  They  don't  want  to  wait — they 
want  to  work  right  now. 

Social  workers  believe  they  spend  too 
much  time  filling  out  forms  and  too 
little  time  helping  people.  The  focus  on 
error  rates  instead  of  graduation  rates 
and  job  placements. 

Policymakers  and  concerned  citizens 
are  troubled  by  escalating  poverty 
rates,  increases  AFDC  caseloads,  and 
rising  costs.  Everyone  is  concerned 
about  the  impact  on  children  and  ev- 
eryone agrees  that  we  must  reform  the 
welfare  system. 

Mr.  President,  there  are  over  9  mil- 
lion children  on  welfare — that  is  more 
than  three  times  the  number  of  people 
that  live  in  the  entire  state  of  Iowa. 
Without  reform,  these  children  will 
languish  on  the  welfare  rolls  and  may 
likely  end  up  on  welfare  as  adults.  Wel- 
fare reform  must  focus  on  breaking 
this  cycle  and  the  legislation  we  are  in- 
troducing will  do  just  that. 

The  Welfare  to  Self-Sufficiency  Act 
provides  welfare  recipients  with  the 
support  and  skills  they  need  to  become 
self-sufficient  and  move  off  of  welfare. 
The  bill  provides  incentives  to  encour- 
age families  to  work  and  save  and  de- 
mands welfare  recipients  take  respon- 
sibility for  their  families  by  requiring 
them  to  sign  a  binding  contract,  tai- 
lored to  their  specific  situation.  This 
contract  outlines  the  steps  an  individ- 
ual family  will  take  to  reach  self-suffi- 
ciency and  states  when  welfare  benefits 
will  end. 

This  is  a  very  important  point  and 
one  that  I  would  like  to  stress.  These 
are  individual  agreements  based  on  the 
unique  circumstances  of  the  family. 
This  is  not  one-size-fits-all  welfare  re- 
form. 

The  contract,  or  Family  Investment 
Agreement,  is  a  two-way  street.  If  a 
contract  specifies  that  the  State  will 
provide  education,  training  or  child 
care,  then  the  State  must  provide 
those  services.  The  same  would  apply 
to  a  family  that  needed  assistance  to 
improve  parenting  skills  or  other  tem- 
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porary  community  services.  Failure  to 
do  so  will  nullify  the  contract.  The 
State  would  be  unable  to  reduce  bene- 
fits for  the  family  in  that  situation. 

Likewise,  failure  by  the  recipient  to 
live  up  the  terms  of  the  agreement  will 
result  in  default,  leading  to  reduction 
and  termination  of  welfare  benefits. 
The  bill  allows  renegotiation  of  the 
agreement  to  deal  with  significant 
changes  in  family  circumstances  and 
provides  appeal  procedures.  Further,  an 
inquiry  will  be  made  by  a  third  party 
prior  to  benefit  termination  to  make 
sure  the  children  will  be  protected. 

The  plan  is  based  on  a  simple 
premise — Government  is  a  contract. 
The  Government  has  a  responsibility 
to  offer  a  hand  up,  and  individuals  have 
a  responsibility  to  grab  onto  it. 

Mr.  President,  this  is  a  realistic  and 
responsible  welfare  reform  plan.  It  fo- 
cuses on  establishing  the  framework  to 
help  make  families  self-sufficient  and  I 
believe  this  program  will  help  break 
the  welfare  cycle  for  many  families  by 
providing  incentives  to  work  and  save. 

I  am  deeply  troubled  by  the  fact  that 
so  families  are  forced  to  return  to  the 
welfare  rolls.  Many  point  to  the  fact 
that  most  families  that  are  off  of  wel- 
fare are  on  the  program  for  less  than  2 
years  to  justify  a  2-year  time  limit  on 
benefits.  This  argument  ignores  the 
fact  that  many  of  the  families  will  re- 
turn after  a  short  period  of  employ- 
ment or  that  for  others,  it  is  just  a  re- 
turn visit  to  the  welfare  system. 

Therefore,  welfare  reform  must  focus 
not  only  on  getting  people  off  the  wel- 
fare rolls,  but  also  on  how  we  keep 
families  off— permanently. 

Our  legislation  has  a  number  of  other 
provisions  that  I  would  also  like  to  dis- 
cuss. 

You  might  remember  that  in  his 
State  of  the  Union  speech  President 
Clinton  proclaimed,  '•Governments 
don't  raise  children;  parents  do." 

The  President  was  right;  too  often, 
only  one  parent  does  the  raising— while 
the  other  one  does  the  running  away. 
In  fact,  at  least  $5  billion  in  court-or- 
dered child  support  goes  uncollected 
every  year.  There  is  over  $560  million 
in  delinquent  child  support  owed  to 
Iowa  children. 

That's  not  fair  to  those  kids  or  to  the 
custodial  parents.  We  need  a  little  real- 
ism and  responsibility  when  it  comes 
to  child  support. 

This  legislation  would  turn  the  col- 
lection of  some  past  due  child  support 
over  to  the  IRS.  States  would  refer 
some  of  the  hardest  to  collect  cases  to 
that  Federal  agency.  Cases  in  which 
less  than  50  percent  of  the  court-or- 
dered support  has  been  collected  within 
the  past  year  would  be  referred  to  the 
IRS  for  collection.  That  means  people 
can  still  run  from  State  to  State— but 
they  can  no  longer  hide.  They  can't 
hide  from  the  police.  They  can't  hide 
from  their  kids.  And  they  can't  hide 
from  their  responsibility. 


We  should  not  ignore  the  impact  that 
good  old  public  pressure  can  have  on 
making  people  pay  their  debts.  In  Iowa, 
under  the  leadership  of  Attorney  Gen- 
eral Bonnie  Campbell,  an  innovative 
program  in  which  wanted  posters  pic- 
turing deadbeat  parents  have  been  re- 
leased has  been  very  successful.  Since 
this  program  began,  collection  of  child 
support  in  Iowa  has  increased  by  16 
percent. 

Recently,  the  Iowa  Child  Support  Re- 
covery Unit  made  the  list  available  of 
individuals  who  did  not  pay  child  sup- 
port during  November,  December,  or 
January.  The  unit's  hotline  has  been 
ringing  off  the  hook  with  people  call- 
ing in  with  information  that  will  help 
locate  more  of  the  noncustodial  par- 
ents who  are  delinquent  on  their  child 
support  obligations. 

In  our  legislation,  we  apply  this  suc- 
cessful program  nationally  by  giving 
States  the  authority  to  make  the 
names  and  locations  of  deadbeat  par- 
ents available  for  publication. 

The  legislation  also  authorizes  a 
wage  supplementation  demonstration 
program  to  aid  welfare  recipients  in 
obtaining  self-sufficient  employment. 
For  newly  created  jobs,  the  value  of 
the  AFDC  grant  and  food  stamps  will 
supplement  the  earnings  of  a  welfare 
recipient  for  up  to  48  months. 

If  there  is  one  thing  we  know  about 
welfare,  its  that  it  is  not  working.  We 
need  to  test  some  new  ideas  to  see  if 
there  is  a  better  way  of  helping  achieve 
the  goal  of  making  welfare  families 
self-sufficient. 

Kansas  City,  MO  is  trying  to  create 
some  new  jobs  for  welfare  recipients. 
This  is  a  serious  problem  in  many 
areas.  Kansas  City  officials  would  like 
to  implement  a  wage  supplementation 
program  under  which  employers  would 
be  required  to  pay  workers  at  least  the 
base  minimum  wage.  To  provide  an  in- 
centive for  welfare  recipients  to  take 
these  jobs,  the  value  of  the  recipients 
AFDC  grant  and  food  stamps  would  be 
paid,  in  cash,  as  a  wage  supplement. 
This  effectively  creates  a  job  that  pays 
far  in  excess  of  $4.25  and  may  allow  the 
family  to  become  self-sufficient.  They 
believe  this  can  be  a  powerful  incentive 
for  welfare  recipients  to  join  the  work 
force  and  work  their  way  off  of  welfare. 
I  believe  it  is  a  program  that  should  be 
tested. 

To  address  any  concerns  that  such  a 
program  could  displace  other  workers. 
Senator  Bond  and  I  worked  together  to 
include  language  in  the  bill  that  makes 
it  clear  that  these  must  be  new  jobs 
and  that  no  worker  can  be  displaced. 
We  also  added  language  to  strengthen 
the  grievance  procedure  and  require 
union  concurrence. 

While  the  wage  supplementation 
demonstration  would  allow  the  testing 
of  cashing  out  food  stamps  benefits  if 
certain  condition  are  met.  I  want  to 
make  it  very  clear  that  I  will  strongly 
oppose  any  efforts  to  reduce  support 


for  this  vital  program  and  this  provi- 
sion should  not  be  taken  as  an  indica- 
tion that  I  support  the  total  cash-out 
of  food  stamp  benefits.  The  Food 
Stamp  Program  clearly  is  an  example 
of  a  program  that  works.  There  is  no 
question  about  that.  However.  I  do  be- 
lieve there  is  always  a  benefit  in  trying 
to  see  if  there  are  ways  good  programs 
might  be  improved.  Our  legislation  in- 
cludes a  provision  to  study  the  impact 
of  the  program,  which  should  include 
any  impact  on  the  nutrition  of  the 
families  involved. 

I  have  seen  some  remarkable  things 
happen  with  an  Iowa  program,  spon- 
sored by  the  Institute  for  Social  and 
Economic  Development.  This  program 
trains  AFDC  recipients  and  helps  them 
start  small  businesses.  lowans  are 
starting  small  companies  called  micro- 
enterprises  with  the  help  of  a  little 
training  and  technical  assistance.  And 
they  are  succeeding.  We  all  know  the 
risks  associated  with  starting  a  new 
business.  Only  20  percent  survive 
longer  than  6  months.  However,  busi- 
nesses started  with  the  help  of  ISED 
break  that  mold  and  succeed.  Since 
1988.  75  percent  of  businesses  started 
with  the  guidance  and  assistance  of 
ISED  are  still  operating.  I  was  so  im- 
pressed with  this  program  that  the 
Welfare  to  Self-Sufficiency  Act  con- 
tains a  number  of  provisions  designed 
to  expand  it  nationwide. 

As  my  distinguished  colleague  and 
undisputed  leader  on  welfare  reform  in 
the  Senate,  P.at  Moynihan.  has  long 
pointed  out.  a  significant  contributor 
to  the  current  welfare  system  has  been 
the  steady  increase  in  the  birth  rate  to 
teenagers.  It  has  risen  for  5  straight 
years  beginning  in  1986.  A  study  by  the 
Center  for  Population  Options  esti- 
mates that  if  all  births  to  teens  in  1992 
had  been  delayed  until  the  mother  was 
in  her  twenties,  taxpayers  could  have 
saved  $13  billion. 

Title  X  family  planning  services  have 
proven  effective  in  reducing  unin- 
tended pregnancies;  therefore,  the  Wel- 
fare to  Self-Sufficiency  Act  includes  an 
additional  $100  million  for  this  program 
to  reduce  teen  pregnancy.  This  invest- 
ment will  be  cost  effective.  For  every 
$1  spent  on  family  planning  services, 
the  taxpayer  saves  $4.40  to  support  an 
unintended  pregnancy  and  birth. 

Our  legislation  also  seeks  to  better 
ensure  that  poor  children  have  a 
healthy  start  in  life.  The  bill  creates 
incentives  for  AFDC  parents  to  have 
their  children  receive  appropriate  pre- 
ventive health  care,  including  timely 
immunization. 

Finally,  the  legislation  increases  the 
authorization  of  funding  the  JOBS  pro- 
gram to  $3  billion  in  1999  and  reduces 
the  required  State  match  to  enable 
participation  by  more  families. 

While  paying  for  comprehensive  wel- 
fare reform  will  not  be  easy,  we  are 
committed  to  assuring  that  the  cost  of 
our  legislation  is  fully  offset.  As  soon 
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as  we  receive  an  estimate  from  the 
Congressional  Budget  Office  on  the 
cost  of  this  bill,  we  will  include  offsets 
in  our  proposal.  We  have  preliminarily 
identified  savings  from  two  changes  to 
be  targeted  for  our  proposed  plan. 
First,  we  should  reform  and  control  the 
rate  of  growth  in  Federal  payments  for 
the  administration  of  AFDC.  food 
stamps,  and  Medicaid.  Second,  we 
should  require  that  the  income  and  re- 
sources of  the  sponsors  of  noncitizens 
be  counted  in  determining  the  eligi- 
bility of  those  noncitizens  for  major 
means  tested  Federal  benefit  programs. 

Mr.  President,  welfare  reform  cannot 
occur  in  a  vacuum.  We  must  also  con- 
tinue working  on  a  host  of  other  issues. 

Last  year  we  took  one  important 
step  to  assist  many  welfare  families  in 
becoming  self-sufficient  with  the  ex- 
pansion of  the  earned  income  tax  cred- 
it. When  fully  phased  in,  the  expansion 
will  mean  more  money  in  the  pockets 
of  many  workers.  This  can  mean  a  40- 
cent  pay  raise  for  each  dollar  earned. 

We  need  to  get  the  word  out  about 
the  earned  income  tax  credit.  I  fre- 
quently ask  Nowans  if  they  know  about 
this  program  and  the  benefits  it  could 
provide  for  their  families.  Unfortu- 
nately, few  are  aware  of  it. 

We  need  to  spread  the  word  and  to 
also  get  more  people  to  ask  their  em- 
ployers for  advance  payments  rather 
than  waiting  for  a  refund  at  the  end  of 
the  year. 

We  must  also  reform  our  health  care 
system  and  provide  universal  coverage 
for  all  Americans.  That  way,  uninsured 
families  will  not  be  forced  to  stay  on 
welfare  in  order  to  provide  health  in- 
surance for  their  families. 

But  most  importantly,  we  must  cre- 
ate jobs.  Jobs  that  will  pay  enough 
money  so  the  families  can  be  self-suffi- 
cient. Unfortunately,  in  recent  years, 
the  trend  has  been  in  the  opposite  di- 
rection. We  must  redouble  our  efforts 
to  create  high-skilled,  high-wage  jobs 
so  all  families  can  participate  in  the 
American  dream. 

The  minimum  wage  has  simply  not 
kept  pace  with  inflation.  Full-time, 
full-year  earnings  now  fall  well  below 
the  annual  poverty  rate  for  most  fami- 
lies. We  must  continue  our  efforts  to 
increase  the  minimum  wage  so  that  it 
truly  provides  an  income  sufficient  for 
a  family  to  meet  its  most  basic  needs 
without  public  assistance. 

Mr.  President,  I'm  concerned  that  a 
2-year  limit  on  the  welfare  rolls  will 
actually  become  a  2-year  minimum.  If 
people  aren't  encouraged,  or  in  some 
cases  required,  to  help  themselves, 
many  simply  will  not. 

The  fact  is,  many  families  don't  need 
to  be  on  welfare  for  2  more  years— with 
the  proper  assistance  they  can  start 
moving  into  the  job  market  within 
months. 

This  plan  requires  responsibility 
from  day  one,  not  year  two.  It's  realis- 
tic, and  it's  responsible. 


This  is  a  plan  that  will  work  and  this 
is  why  I'm  so  sure:  I  know  a  lot  of  peo- 
ple who  are  doing  it  right  now  in  my 
home  State  of  Iowa. 

Since  the  work  incentives  went  into 
effect  in  Iowa  on  October  1,  the  number 
of  welfare  recipients  with  jobs  has  in- 
creased from  18  percent  when  the  pro- 
gram started  to  27.2  percent  at  the  end 
of  March.  Now,  that  is  what  I  call  mak- 
ing work  pay.  It  is  paying  off  for 
former  welfare  recipients  who  now 
have  jobs  and  it  is  paying  off  for  tax- 
payers as  well.  Since  more  families 
getting  more  of  the  income  from  work 
rather  than  the  Government,  the  cost 
per  welfare  grant  is  also  down.  It  has 
declined  almost  $19  per  household,  or  5 
percent,  since  last  September. 

Americans  caught  up  in  the  system 
should  not  have  to  wait  for  2  more 
years  to  move  from  welfare  into  the 
work  force.  Taxpayers  shouldn't  have 
to  foot  the  bills  for  2  more  years.  We 
all  want  to  end  welfare  as  we  know  it, 
and  our  plan  would  start  doing  it  on 
day  one,  not  year  two. 

Mr.  President,  I  began  with  a  defini- 
tion of  welfare  from  the  Random  House 
dictionary.  I  will  close  with  another 
definition.  Welfare  Work  is  "the  efforts 
or  programs  of  an  agency,  community, 
business  organization,  et  cetera,  to  im- 
prove living  conditions,  increase  job 
opportunities,  secure  hospitalization, 
and  the  like  for  needy  persons  within 
its  jurisdiction." 

Mr.  President,  this  definition  should 
serve  as  the  guiding  principle  for  wel- 
fare reform.  I  believe  the  Welfare  to 
Self  Sufficiency  Act  meet  this  prin- 
ciple. Our  legislation  will  improve  the 
living  conditions  and  increase  job  op- 
portunities for  people  on  welfare. 

I  urge  my  colleagues  to  examine  the 
Harkin-Bond  plan  and  join  us  in  this 
sensible  bipartisan  approach.  I  look 
forward  to  working  with  the  Clinton 
administration  and  with  my  Senate 
colleagues  as  we  work  toward  enact- 
ment of  bipartisan  welfare  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  section-by- 
section  analysis  of  the  legislation  ap- 
pear in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Welf.\re  to  Self-suffi- 
ciency  Act   of   1994— a   Bipartisan   Ap- 
proach to  Welfare  Reform 
The  Welfare  to  Self-Sufficiency  Act  of  1994 
reforms  welfare  to  help  families  receiving 
Aid   to   Families   with   Dependent   Children 
benefits  became  self-sufficient.   It  provides 
welfare    recipients    with    the    support    and 
skills  they  need  to  become  self-sufficient  and 
move  off  of  welfare.  It  also  demands  that 
welfare    recipients    take    responsibility    for 
their  families  by  requiring  them  to  sign  a 
binding  contract  which  specifies  when  wel- 
fare benefits  will  end. 

The  centerpiece  of  the  legislation  is  the 
authorization  of  the  Family  Investment  Pro- 
gram. Families  receiving  or  applying  for 
AFDC  will  be  required  to  negotiate  and  sign 
Family  Investment  Agreements.  This  agree- 


ment is  a  contract  between  the  state  and 
family  which  will  outline  the  steps  each  in- 
dividual family  will  take  to  become  self-suf- 
ficient and  move  off  of  welfare.  Unlike  other 
proposals  which  set  a  one-size-fits-all  two 
year  time  limit,  this  plan  provides  for  time 
limits  that  will  vary  from  family  to  family 
based  on  the  unique  circumstances  of  each 
fam.ily.  Failure  to  comply  with  the  contract 
would  result  in  termination  of  benefits. 

The  bill  provides  incentives  for  families  to 
work  and  save.  The  legislation  encourages 
AFDC  families  to  work  by  allowing  them  to 
keep  more  of  their  earned  income  and  en- 
courages them  to  save  by  raising  resource 
limits. 

The  disregard  for  child  care  expenses  re- 
mains the  same.  J200  for  each  child  under  age 
2  and  J175  for  each  child  over  the  age  of  2. 

The  disregard  for  work  expenses  is  in- 
creased from  $90  to  20%  of  gross  earnings. 

Under  current  law.  an  individual  has  a  12 
month  work  transition  period.  During  the 
first  4  months.  $30  plus  ''3  of  gross  earnings 
are  disregarded.  For  the  following  8  months 
$30  is  disregarded.  The  Family  Investment 
Program  disregards  50%  of  gross  earnings 
until  a  family  has  reached  self-sufficiency. 

To  encourage  work  by  teen-age  members  of 
the  household,  the  wages  of  teen-age  chil- 
dren will  be  disregarded  also. 

The  resource  limitation  for  families  apply- 
ing for  AFDC  is  increased  from  $1000  to  $2000. 
To  encourage  saving  by  AFDC  families,  the 
resource  limitation  for  recipients  already  on 
public  assistance  is  increased  from  $1000  to 
$5000.  The  equity  value  of  a  car  is  increased 
from  $1500  to  $3000. 

Families  are  also  encouraged  to  save  and 
plan  for  long-term  expenses  such  as  starting 
a  small  business,  buying  a  first  home  or  for 
job  training  or  education  programs.  Families 
can  save  up  to  $10,000  for  these  purposes. 
Training  programs  for  small  business  devel- 
opment are  also  included. 

Further,  to  encourage  work,  states  will 
also  be  given  the  option  to  implement  wage 
supplementation  programs  in  which  the 
value  of  the  AFDC  grant  and  food  stamp  ben- 
efits is  added  to  supplement  the  minimum 
wage  of  the  worker. 

Families  who  refuse  to  negotiate  and  sign 
a  contract  or  fail  to  meet  the  obligations 
outlined  in  the  individual  agreement  will 
enter  a  limited  benefit  plan  that  will  lead  to 
the  termination  of  welfare  benefits.  Families 
will  continue  to  receive  full  benefits  for 
three  months,  for  the  next  three  months  the 
benefit  will  be  reduced  so  that  payment  is 
made  for  the  children  only  and  benefits  will 
cease  at  the  end  of  this  six  month  period. 

Many  families  are  forced  onto  the  welfare 
rolls  when  an  absent  parent  refuses  to  meet 
child  support  obligations.  At  the  present 
time,  only  one-third  of  court  ordered  child 
support  is  paid.  This  bill  strengthens  child 
support  enforcement  by  referring  collection 
of  certain  delinquent  child  support  orders  to 
the  Internal  Revenue  Service.  Cases  in  which 
less  than  50%  of  the  child  support  was  col- 
lected during  the  preceding  12  months  would 
be  referred  to  the  IRS.  To  encourage  addi- 
tional collection,  the  bill  allows  states  to 
make  the  names  available  of  deadbeat  par- 
ents for  publication  by  the  news  media. 

Other  provisions  of  the  bill  include: 

An  additional  $100  million  for  family  plan- 
ning programs  to  reduce  the  number  of  teen- 
age pregnancies. 

To  make  children  healthier,  the  bill  re- 
quires AFDC  parents  to  have  their  children 
receive  appropriate  preventive  health  care, 
including  timely  immunization. 

Increases  the  authorization  of  funding  the 
JOBS  program  and  reduces  the  state  match. 
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The  program  will  be  financed  from  savings 
in  two  areas.  First,  by  reforming  and  con- 
trolling the  rate  of  growth  in  federal  pay- 
ments for  the  administration  of  AFDC.  Food 
Stamps  and  Medicaid.  Second,  we  will  re- 
quire that  the  income  and  resources  of  the 
sponsors  of  noncitizens  be  counted  in  deter- 
mining the  eligibility  of  those  noncitizens 
for  certain  means  tested  federal  benefits  pro- 
grams. 

Welfare  to  Self-Sufficiency  act  of  1994 
Section-by-Section  Summary 

The  Welfare  to  Self-Sufficiency  Act  of  1994 
reforms  welfare  to  help  families  receiving 
Aid  to  Families  with  Dependent  Children 
benefits  become  self-sufficient.  The  legisla- 
tion authorizes  the  Family  Investment  Pro- 
gram in  which  AFDC  applicants  and  recipi- 
ents will  be  required  to  negotiate  and  sign 
contracts  which  outline  the  steps  each  indi- 
vidual family  will  take  to  become  self-suffi- 
cient and  move  off  of  welfare.  The  bill  pro- 
vides incentives  for  families  to  work  and 
save  by  increasing  limitations  on  assets  and 
earned  income,  including  income  earned  by 
dependent  teen-age  children.  Unlike  other 
proposals  which  set  a  one-size-fits-all  two 
year  time  limit,  this  plan  provides  for  time 
limits  that  will  vary  from  family  to  family 
based  on  the  unique  circumstances  of  each 
family.  Failure  to  comply  with  the  contract 
would  result  in  termination  of  benefits. 

The  legislation  also  authorizes  a  wage 
supplementation  demonstration  program  to 
aid  welfare  recipients  in  obtaining  self-suffi- 
cient employment.  For  newly  created  jobs, 
the  value  of  the  AFDC  grant  and  Food 
Stamps  will  supplement  the  earnings  of  a 
welfare  recipient  for  up  to  48  months.  The 
employer  is  required  to  pay  at  least  the  min- 
imum wage.  The  legislation  includes  provi- 
sions to  ensure  that  no  worker  be  displaced 
by  the  projects. 

In  addition,  the  bill  strengthens  child  sup- 
port enforcement  by  referring  collection  of 
certain  delinquent  child  support  orders  to 
the  Internal  Revenue  Service.  Cases  in  which 
less  than  50%  of  the  child  support  was  col- 
lected during  the  preceding  12  months  would 
be  referred  to  the  IRS.  Further,  to  encourage 
additional  collection,  the  bill  allows  states 
to  make  the  names  available  of  deadbeat 
parents  for  publication  by  the  news  media. 

The  legislation  also  provides  an  additional 
$100  million  for  family  planning  programs 
and  requires  AFDC  parents  to  have  their 
children  receive  appropriate  preventive 
health  care,  including  timely  immunization. 
Finally,  the  legislation  increases  authoriza- 
tion in  funding  the  JOBS  program  and  re- 
duces the  state  match. 
title  1- family  investment  agreement  and 
other  welfare  reform 

Section  101— Family  Investment  Program. 

Section  101(a)  Provides  that  states  have  in 
effect  a  family  investment  program. 

Section  101(b)  Family  investment  program 
is  defined  as  a  program  in  which  the  state 
agency  negotiates  a  family  investment 
agreement  and  offers  a  limited  benefit  in 
lieu  of  such  agreement. 

An  agreement  shall  be  entered  into  by  each 
adult  member  of  a  household  receiving  AFDC 
benefits  unless  the  individual  is  the  parent  of 
a  child  under  the  age  of  6  months;  employed 
for  30  or  more  hours  per  week;  is  ill.  inca- 
pacitated, or  of  advanced  age;  or  is  needed  in 
the  home  because  of  the  illness  or  incapacity 
of  another  member  of  the  household. 

Any  correspondence  with  program  partici- 
pants shall  be  in  a  format  that  is  easily  un- 
derstandable to  the  individual;  shall  be  un- 
derstandable to  individuals  who  are  not  Eng- 


lish language  speakers  and  the  employees  of 
the  State  agency  are  readily  available  to  as- 
sist individuals  in  the  completion  of  any  doc- 
uments required. 

The  state  agency  shall  establish  a  proce- 
dure for  the  resolution  of  disputes  which  in- 
cludes an  opportunity  for  a  hearing  and  pro- 
vide a  family  the  option  of  entering  into  a 
limited  benefit  plan  in  lieu  of  a  family  in- 
vestment agreement. 

The  state  agency  shall  phase  in  the  imple- 
mentation of  the  family  investment  pro- 
gram. A  minimum  of  non-exempt  families 
would  be  required  to  participate— 10  percent 
in  FY  1995:  15  percent  in  FY  1996;  20  percent 
in  FY  1997;  30  percent  in  FY  1998;  40  percent 
in  FY  1999:  60  percent  in  FY  2000;  70  percent 
in  FY  2001  and  90  percent  in  FY  2002. 

Section  101(c)  Family  investment  agree- 
ment is  defined.  A  contract  that  outlines  the 
steps  a  family  will  take  to  become  self-suffi- 
cient. Contains  a  negotiated  time-limited  pe- 
riod of  eligibility  for  AFDC  benefits  that  is 
consistent  with  the  unique  circumstances  of 
the  family. 

Non-exempt  individuals  are  required  to 
participate  in  one  or  more  of  the  following 
activities:  full-time  or  part-time  employ- 
ment; job  search  activities:  JOBS  program; 
education  or  training  program;  unpaid  com- 
munity service:  work  experience  placement; 
high  school  completion  for  Individuals  under 
the  age  of  20  or  any  arrangement  to 
strengthen  the  individual's  parenting  skills 
if  the  individual  participates  in  one  of  the 
preceding  options. 

Unpaid  community  service  shall  only  be 
included  as  part  of  a  plan  to  improve  the  em- 
ployability  of  the  individual  and  lead  to  self- 
sufficiency.  Unpaid  community  service  shall 
meet  the  same  requirements  of  the  commu- 
nity work  experience  program  and  shall  not 
lead  to  the  displacement  of  any  worker.  An 
individuals  participation  in  unpaid  commu- 
nity service  shall  not  exceed  3  months. 

Any  member  of  the  household  entering 
into  a  family  investment  agreement  shall  re- 
ceive the  supplemental  services  required  to 
attain  self-sufficiency,  including  health  care, 
transportation,  child  care,  education  or 
training. 

The  state  agency  shall  provide  other  serv- 
ices that  may  be  required  to  help  an  individ- 
ual reach  self-sufficiency  including  sub- 
stance abuse  treatment,  programs  to 
strengthen  the  parenting  skills  and  assure 
family  stability,  programs  that  lead  to  the 
improved  school  readiness  for  preschool  chil- 
dren and  on-grade  performance  for  school 
age  children  or  other  social  services. 

The  state  agency  shall  provide  the  family 
with  support  and  case  management  in  the 
creation,  monitoring  and  adaptation  of  the 
family  Investment  agreement. 

The  state  agency  shall  renegotiate  the 
Family  Investment  Agreement  to  reflect 
substantial  changes  in  family  circumstances 
or  at  the  conclusion  of  the  agreement  if  the 
family  has  made  a  good  faith  effort  to  com- 
ply with  the  terms  of  the  agreement  but  was 
unable  to  reach  self-sufficiency  because  of 
factors  outside  the  control  of  the  family. 

Provides  that  the  family  will  enter  into  a 
limited  benefit  plan  if  an  individual  fails  to 
comply  with  the  agreement  and  provides 
that  the  agreement  shall  be  invalid  if  the 
state  agency  fails  to  comply  with  the  terms 
of  the  agreement. 

Limited  benefit  plan  is  defined.  The  failure 
of  an  individual  to  comply  with  the  Family 
Investment  Agreement  will  lead  to  the  ter- 
mination of  AFDC  benefits.  A  family  will  re- 
ceive 3  months  of  full  benefits  followed  by  3 
months  in  which  benefits  are  paid  for  the 


children  only.  The  family  will  then  be  ineli- 
gible for  benefits  for  a  period  of  6  months. 

During  the  duration  of  a  limited  benefit 
plan,  a  third-party  counselor  shall  inquire 
about  the  well  being  of  the  dependent  chil- 
dren. This  inquiry  is  to  make  sure  appro- 
priate arrangements  are  being  made  to  meet 
the  needs  of  the  children  when  AFDC  bene- 
fits are  terminated. 

Provides  a  45  day  reconsideration  period 
for  families  on  a  limited  benefit  plan. 

Section  101(d)  The  Secretaries  of  Health 
and  Human  Services.  Labor  and  Education 
shall  ensure  appropriate  coordination  in  the 
planning,  development  and  operations  of  pro- 
grams related  to  improving  the  self-suffi- 
ciency of  AFDC  beneficiaries. 

Section  101(e)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act, 

Section  102— Work  Incentives. 

The  bill  seeks  to  help  families  become  eco- 
nomically self-sufficient  by  encouraging 
work  and  savings.  To  encourage  work,  the 
bill  gives  states  the  option  to  increase  the 
disregards  for  earned  income  and  increase 
the  resource  limitations  for  families.  States 
may  implement  the  incentives  on  a  state- 
wide basis  or  in  a  defined  area  of  the  state. 

Section  102(a)  Provides  an  option  to  change 
the  disregard  for  work  expenses  to  the  first 
$90  or  20%  of  earned  income  (whichever  is 
greater). 

Section  102(b)  Provides  an  option  to  change 
the  earned  income  disregard  to  50%  of  earned 
income  and  eliminate  the  time  limitation. 

The  state  agency  shall  not  disregard  the 
earned  income  of  an  individual  if  such  indi- 
vidual's employment  was  terminated  with- 
out good  cause  or  the  individual  refused  to 
accept  employment  without  good  cause. 

Section  102(c)  Provides  an  option  to  dis- 
regard the  first  4  months  of  earned  income 
for  a  new  employee  if  the  individual  earned 
less  than  $1200  in  the  preceding  12  months 
and  shall  not  consider  the  payment  erro- 
neous if  the  state  relied  on  the  best  informa- 
tion available  in  determining  eligibility. 

Section  102(d)  For  new  applicants,  the 
state  agency  may  consider  the  loss  of  income 
from  the  first  month  income  is  lost  if  the 
termination  was  for  just  cause. 

Section  102(e)  Provides  an  option  to  dis- 
regard interest  income. 

Section  102(f)  Provides  an  option  to  dis- 
regard income  and  resources,  up  to  $10,000. 
that  are  placed  in  a  qualified  asset  account 
for  long  term  expenses  such  as  education  and 
training,  self-employment  or  purchase  of  a 
home. 

Section  102(g)  Provides  an  option  to  dis- 
regard income  and  resources  related  to  es- 
tablishment of  a  microenterprise.  Includes 
microenterprise  training  and  activities  in 
the  JOBS  program.  Microenterprise  is  a  com- 
mercial enterprise  which  has  5  or  fewer  em- 
ployees. 

Section  102(h)  Extends  the  period  for  tran- 
sitional child  care  benefits  to  24  months. 

Section  102(i)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  103— Optional  State  disregard  of 
dependent  child's  income. 

Section  103(a)  At  the  option  of  the  state, 
the  state  agency  shall  disregard  all  or  any 
part  of  the  earned  income  of  a  dependent 
child. 

Section  103(b)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 
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Section  104— Family  stability. 

Section  104(a)  Extends  earned  income  and 
child  care  disregard  to  non-recipient  step- 
parents. 

Section  104(b)  For  two  parent  families, 
eliminates  the  primary  wape  earner  provi- 
sion: the  work  history  requirement  and  the 
100  hour  rule 

Section  104(c)  Provides  the  option  to  in- 
crease the  asset  limitation  up  to  S2000  for  ap- 
plicant families  and  up  to  $5000  for  recipient 
families. 

Section  104(d)  provides  the  option  to  in- 
crease the  equity  disregard  for  automobiles 
up  to  $3000. 

Section  104(e)  the  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  105— Work  requirements  for  unem- 
ployed parents. 

Section  105(a)  Eliminates  the  limitation 
that  requires  participation  of  only  one  par- 
ent in  the  work  component  of  the  JOBS  pro- 
gram. 

Section  105(b)  A  state  may  condition  con- 
tinued eligibility  of  AFDC  for  unemployed 
parents  upon  the  participation  of  both  par- 
ents in  the  program  which  shall  include  job 
search  activities,  counseling,  and  training 
services. 

Section  105(c)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  106 — JOBS  program. 

Section  106(a)  Eliminates  the  total  exemp- 
tion for  required  JOBS  participation  by  preg- 
nant individuals. 

Section  106(b)  Removes  the  limitation  on 
length  of  job  search  program. 

Section  106(c)  Provides  protection  for  ex- 
isting workers  regarding  placements  in  wage 
supplementation  projects,  unpaid  commu- 
nity service  work  programs  and  community 
work  experience  programs.  The  individuals 
shall  not  perform  any  services  or  duties  or 
engage  in  activities  that  will  supplant  the 
hiring  of  employed  workers;  are  services,  du- 
ties or  activities  with  respect  to  which  an  in- 
dividual has  recall  rights  pursuant  to  a  col- 
lective bargaining  agreement  or  other  appli- 
cable personnel  procedures  or  had  been  per- 
formed by  or  assigned  to  an  employee  who  is 
subject  to  a  reduction  in  force  or  has  recall 
rights. 

No  work  assignment  shall  be  made  until 
the  State  agency  has  obtained  the  written 
concurrence  of  any  local  labor  organization 
representing  employees  of  the  employer. 

Section  106(d)  The  state  shall  establish  and 
maintain  a  grievance  procedure  for  resolving 
complaints.  Except  for  a  grievance  that  al- 
leges fraud  or  criminal  activity,  a  grievance 
shall  be  made  not  later  than  one  year  after 
the  date  of  the  alleged  occurrence  that  is  the 
subject  of  the  grievance. 

A  hearing  shall  be  conducted  within  30 
days  and  a  decision  shall  be  made  not  later 
than  60  days  after  the  filing  of  the  grievance. 
In  the  event  the  decision  is  adverse  to  the 
party  who  filed  the  grievance,  or  if  no  deci- 
sion has  been  made  within  the  60  day  period, 
the  party  shall  be  permitted  to  submit  the 
grievance  to  binding  arbitration  before  a 
qualified  arbitrator  who  is  jointly  selected 
and  independent  of  the  interested  parties.  If 
the  parties  cannot  agree  to  an  arbitrator, 
the  Governor  shall  appoint  one  within  15 
days. 

An  arbitration  proceeding  shall  be  held  not 
later  than  45  days  after  the  request  for  such 
action.  A  decision  shall  be  made  not  later 
than  30  days  after  the  date  the  arbitration 
proceeding  begins. 


The  cost  of  the  arbitration  .shall  be  divided 
evenly  between  the  two  parties  except  if  the 
employee  or  the  employee's  representative 
prevails,  the  state  agency  shall  pay  the  total 
cost  of  the  proceeding. 

Remedies  would  include  the  prohibition  of 
the  work  assignment:  reinstatement  of  the 
displaced  employee  to  the  position  held  prior 
to  displacement:  payment  of  lost  wages  and 
benefits  to  the  displaced  employee;  and  other 
relief  as  is  necessary  to  make  the  displaced 
employee  whole.  Suits  to  enforce  arbitration 
awards  may  be  brought  in  district  court. 

Section  106(e)  the  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  107— Increased  Payments  to 
States. 

Section  107(a)  Reduces  the  state  matching 
requirements  in  the  JOBS  for  expenditures 
over  the  FY  94  level. 

Section  107(b)  Increases  the  authorization 
for  JOBS.  $1.5  billion  in  FY  1995;  $2  billion  in 
FY  1996;  $2.5  billion  in  FY  1997;  $3  billion  in 
FY  1998  and  $3.5  billion  in  FY  1999. 

Section  107(c)  Reduces  the  state  matching 
requirements  for  the  AFDC  child  care  pro- 
gram. 

Section  108— Assessment,  monitoring,  and 
evaluation. 

Section  108(a)  In  order  to  Increase  the  per- 
centage of  families  moving  from  welfare  to 
self-sufriciency.  allows  states  to  conduct  an 
assessment  to  determine  the  barriers  that 
AFDC  families  face  in  becoming  self  suffi- 
cient: the  capacity  of  the  state  to  provide 
employment  opportunities  for  AFDC  fami- 
lies: and  the  number  and  skills  of  workers 
needed  to  develop  Family  Investment  Agree- 
ments. Allows  states  to  establish  a  system  to 
monitor  and  evaluate  the  economic  gains  re- 
lated to  employment  by  AFDC  families  as 
well  as  the  impact  on  the  children. 

Section  108(b)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  109 — Timely  preventive  health  care 
for  children. 

Section  109(a)  Requires  parents  to  provide 
timely  preventive  health  care  for  their  chil- 
dren. Families  would  receive  a  bonus  pay- 
ment upon  receipt  of  the  verification  that 
each  child  under  the  age  of  6  has  been  immu- 
nized and  received  well-baby  and  well-child 
care  in  accordance  with  the  guidelines  issued 
by  the  Surgeon  General.  Aid  shall  be  reduced 
if  such  verification  is  not  provided.  The  Sec- 
retary shall  determine  the  amount  of  the 
bonus  or  deduction.  This  provision  shall  not 
apply  if  the  state  agency  provides  the  Sec- 
retary with  adequate  certification  that  the 
services  are  not  available  in  the  area  in 
which  the  family  resides. 

Section  109(b)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  110— Wage  supplementation  dem- 
onstration projects. 

Section  110(a)  The  Secretary  shall  estab- 
lish wage  supplementation  demonstration 
projects  for  certain  individuals  eligible  for 
AFDC  to  provide  an  incentive  to  work. 

Section  110(b)  An  eligible  individual  would 
be  employed  by  a  participating  employer. 
The  state  shall  make  monthly  incentive  pay- 
ments to  the  eligible  individual  for  each 
month  of  employment.  The  incentive  pay- 
ment would  be  an  amount  equal  to  the  AFDC 
and  food  stamps  that  would  otherwise  be 
payable  to  the  Individual  and  the  Incentive 
payment  would  be  in  lieu  of  such  benefits. 


An  eligible  individual  shall  participate  for 
the  lesser  of  48  months  or  the  length  of  em- 
ployment by  the  participating  employer.  The 
state  will  establish  a  limitation  on  income 
for  eligible  individuals. 

Wages  paid  to  the  individuals  shall  be 
treated  as  earned  income.  Participants  shall 
remain  eligible  for  AFDC  and  food  stamps 
for  the  duration  of  their  participation  in  this 
program.  Participating  individuals  shall  re- 
main eligible  notwithstanding  the  receipt  of 
child  support  payments.  Wages  paid  to  an  el- 
igible individual  by  the  participating  em- 
ployer shall  not  be  taken  into  account  in  de- 
termining assistance  for  federal  housing  pro- 
grams. 

Eligible  individual  means  an  individual  eli- 
gible for  AFDC.  Participating  employer 
means  an  employer  certifying  the  gross 
wages  will  be  the  product  of  applicable  mini- 
mum wage  and  the  hours  worked.  The  em- 
ployer shall  not  receive  a  wage  subsidy  under 
any  other  provision  of  federal  law.  The  eligi- 
ble individual  receives  the  same  employer- 
provided  benefits  (with  the  exception  of 
health  care  benefits,  which  are  provided  by 
Medicaid).  The  employer  shall  submit  a 
monthly  certification  report. 

The  demonstration  project  shall  not  last 
longer  than  5  years. 

The  state  will  submit  an  application  to  the 
Secretary  which  includes  an  explanation  of 
the  plan  for  evaluating  the  project.  A  state 
shall  begin  a  demonstration  upon  approval 
by  the  Secretary  or  within  60  days  of  the  ap- 
plication unless  the  proposal  is  denied  by  the 
Secretary.  A  state  shall  issue  a  public  notice 
when  the  application  is  submitted  which 
contains  a  description  of  the  project  and 
allow  any  interested  party  to  comment  to 
the  state  or  to  the  Secretary  within  30  days.  ' 

Each  state  conducting  a  demonstration 
project  shall  submit  an  annual  and  final 
evaluation  that  determines  the  success  of 
moving  people  from  welfare  dependence  to 
self-sufficiency. 

The  portion  of  the  monthly  AFDC  benefit 
shall  be  considered  as  expenditures  under  the 
state  plan.  The  expenses  incurred  by  the 
state  for  administration  shall  be  considered 
expenditures  by  the  state  for  administrative 
costs  in  operating  a  program  under  Part  F  of 
the  Social  Security  Act.  The  portion  of  the 
monthly  payments  to  a  participant  in  the 
project  that  is  attributable  to  the  cash  value 
of  food  stamp  benefits  shall  be  considered  ex- 
penditures under  the  food  stamp  program. 

Funds  for  the  activities  covered  by  the 
demonstration  project  shall  supplement  and 
shall  not  supplant  funds. 

Section  111— Increase  in  authorizations  of 
Public  Health  Service  title  X  planning 
grants. 

Section  HI  Increases  authorization  by 
$100  million  for  Title  X  family  planning  serv- 
ices under  the  Public  Health  Service  Act. 

Section  112— Delay  in  Certain  Effective 
Dates. 

Section  112  Provides  a  special  rule  for 
states  that  require  state  legislation  to  enact 
the  provisions  of  the  bill. 

Title  II— Improvements  in  the  Collection 
of  Child  Support 

Section  201— Transmission  and  submission 
of  certain  child  support  orders  to  the  IRS. 

Section  201  Establish  procedures  which 
require  any  state  court  or  administrative 
agency  to  transmit  a  copy  of  any  child  sup- 
port order  to  the  IRS  upon  completion  of  a  12 
month  period  during  which  less  than  50%  of 
the  court-ordered  child  support  has  been 
paid. 

Any  individual  with  a  right  to  child  sup- 
port assigns  the  right  to  collect  the  support 


unless  the  individual  rescinds  the  assign- 
ment. The  assignment  may  be  revived  at  any 
time. 

Section  202— Collection  of  child  support  by 
the  Internal  Revenue  Service. 

Section  202(a)  The  Secretary  shall  estab- 
lish a  program  to  collect  child  support  or- 
ders. The  program  shall  provide  for  wage 
withholding  and  estimated  tax  payments. 

Payment  of  the  entire  child  support  obliga- 
tion is  required  within  the  taxable  year.  If 
an  individual  fails  to  pay  the  full  amount  re- 
quired, the  Secretary  is  authorized  to  assess 
and  collect  the  unpaid  amount. 

Child  support  is  dispersed  to  the  individual 
specified  in  the  child  support  order  as  quick- 
ly as  possible.  Authorizes  payment  of  pen- 
alties and  Interest  collected  to  such  individ- 
ual. 

Section  202(b)  The  Secretary  shall  submit 
an  estimate  of  the  additional  cost  of  admin- 
istering the  program  within  one  year  of  en- 
actment. 

Section  202(c)  Clerical  amendment. 

Section  203— Publication  of  delinquent 
child  support  obligers. 

Section  203  At  the  option  of  the  state,  pro- 
vide that  for  any  case  in  which  no  payment 
has  been  made  within  a  preceding  3-month 
period,  the  state  make  available  for  publica- 
tion a  listing  of  all  such  orders  by  name  of 
the  obligor,  the  verified  city  and  state  ad- 
dress, and  any  other  information  deemed  ap- 
propriate. 

Section  204— Effective  date. 

Section  204(a)  The  amendments  made  in 
this  section  shall  take  effect  on  the  first  day 
of  the  first  fiscal  year  beginning  after  the 
date  of  enactment  of  this  Act. 

Section  204(b)  Provides  a  special  rule  for 
states  that  require  state  legislation  to  enact 
the  provisions  of  this  section.* 
•  Mr.  BOND.  Mr.  President,  in  the  last 
2  or  3  months  the  debate  over  welfare 
reform  ideas  has  taken  place  largely  in 
the  editorial  pages.  Earlier  today  the 
Labor/HHS/Education  Appropriations 
Subcommittee  held  a  hearing  to  kick 
off  tiie  congressional  debate  in  earnest. 
Several  bills  have  been  introduced  re- 
cently; several  other  bills  are  in  the 
works  right  now.  The  administration 
has  a  working  group;  there  is  a  House 
Republican  plan  and  a  Senate  Repub- 
lican plan.  Today  Senator  Harkin  and  I 
will  introduce  the  first  bipartisan  wel- 
fare reform  plan.  Its  centerpiece  is  a 
binding  contract  between  a  welfare  re- 
cipient and  the  State  from  day  one  out- 
lining how  and  when  the  recipient  will 
leave  the  welfare  rolls  and  become  self- 
sufficient.  I  believe  our  plan  has  a 
number  of  strengths  in  comparison 
with  other  approaches  now  being  pro- 
posed. 

First,  the  philosophy  behind  the  fam- 
ily investment  agreement,  or  family 
self-sufficiency  pact  as  it  is  called  in 
Missouri,  truly  breaks  new  ground.  For 
the  past  30  yeai^,  government  has  said 
"If  you  meet  our  income  guidelines, 
you  are  entitled  to  aid,  for  years  if  nec- 
essary." The  Harkin/Bond  approach 
says  "government  has  a  responsibility 
to  provide  for  those  in  need;  however, 
those  in  need  also  have  a  responsibility 
to  work  toward  self-sufficiency."  I  be- 
lieve this  philosophy,  implemented 
through  the  family  investment  agree- 
ments,  has   real   potential   in   getting 


large  numbers  of  people  to  move  off  the 
system  and  into  self-sufficiency. 

Our  bill,  based  on  what  our  respec- 
tive States  are  already  doing  or  pro- 
pose, is  based  on  an  individualized  and 
binding  contract  between  welfare  re- 
cipients and  the  State.  Each  contract 
is  tailored  to  the  individual,  unique 
needs  and  circumstances  of  the  recipi- 
ent. It  requires  recipients  to  take  re- 
sponsibility for  their  families  and  out- 
lines specific  steps  that  each  welfare 
recipient  will  take  to  move  off  of  wel- 
fare. The  contract  states  clearly  when 
welfare  benefits  will  end.  If  a  recipient 
fails  to  live  up  to  the  terms  of  the 
agreement  at  any  time,  benefits  will  be 
reduced  and  ultimately  terminated. 

The  contract  also  obligates  the  State 
to  live  up  to  its  side  of  the  agreement, 
based  on  the  individual's  specifib 
needs,  by  providing  education,  train- 
ing, or  child  care.  If  a  State  fails  in  its 
responsibilities,  the  contract  is  nul- 
lified and  the  family's  benefits  may  not 
be  reduced  or  eliminated. 

The  Harkia'Bond  plan  differs  from 
other  welfare  reform  proposals  in  other 
key  ways.  The  flexible  and  individual 
approach  will  move  recipients  off  wel- 
fare before  2  years,  which  is  the  time 
limit  for  welfare  benefits  set  in  most 
proposals.  Also,  our  proposal  does  not 
rely  on  creating  costly  and  inefficient 
public  sector  jobs,  but  focuses  on  mov- 
ing individuals  into  permanent  jobs  in 
the  private  sector. 

Our  bill  also  makes  it  easier  for 
young  women  with  children  to  move  off 
the  rolls  through  work.  One  of  the  big- 
gest criticisms  I  have  heard  of  the 
present  system  is  that  it  penalizes 
work.  Women  who  are  able  to  find  part- 
or  full-time  jobs  are  not  able  to  keep 
very  much  of  what  they  earn,  nor  are 
they  able  to  save  it,  nor  are  they  able 
to  keep  their  Medicaid  and  child-care 
benefits  for  long  once  they  start  work- 
ing. Our  bill  will  allow  States  to  exper- 
iment with  a  number  of  disincentives 
to  work.  States  will  have  the  option  to 
allow  recipients  to  keep  more  of  what 
they  earn,  and  to  begin  to  accumulate 
assets.  We  also  permit  welfare  families 
to  save  money  for  education  or  home 
purchasing  purposes.  Finally,  recogniz- 
ing that  child  care  is  a  costly  impedi- 
ment to  self-sufficiency,  we  will  extend 
the  transitional  child-care  benefits 
from  12  months  to  2  years.  The  current 
system  also  penalizes  marriage.  Our 
approach  will  eliminate  some  disincen- 
tives to  marriage  by  making  it  easier 
for  two-parent  families  to  qualify  for 
benefits. 

Our  bill  represents  real  welfare  re- 
form. We  do  not  propose  to  go  outside 
the  existing  system  for  cost  savings. 
We  plan  to  pay  for  our  bill  by  reform- 
ing the  administrative  cost  reimburse- 
ment system  for  AFDC,  food  stamps, 
and  Medicaid.  And  we  will  require  that 
the  income  and  resources  of  the  spon- 
sors of  legal  aliens  be  counted  in  deter- 
mining the  eligibility  of  those  persons 


for  AFDC  and  other  means  tested  Fed- 
eral benefit  programs.  We  will  not  in- 
crease taxes,  nor  cut  discretionary 
spending  to  pay  for  this  program.  We 
pay  for  our  ideas  by  trimming  the  ex- 
cesses of  the  current  system. 

Later  this  week  I  will  have  more  to 
say  about  our  particular  approach  and 
why  it  makes  sense.  I  urge  other  Sen- 
ators to  take  a  look  at  our  bill,  and 
look  forward  to  working  with  Members 
on  both  sides  of  the  aisle  as  we  begin  to 
tackle  this  topic* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
Michigan  [Mr.  RiEGLE]  were  added  as 
cosponsors  of  S.  21,  a  bill  to  designate 
certain  lands  in  the  California  Desert 
as  wilderness,  to  establish  Death  Val- 
ley, Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes. 

S.  88 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
88,  a  bill  to  amend  the  National  School 
Lunch  Act  to  remove  the  requirement 
that  schools  participating  in  the  school 
lunch  program  offer  students  specific 
types  of  fluid  milk,  and  for  other  pur- 
poses. 

S.  15o 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Binca.man]  was  added  as  a  cospon- 
sor of  S.  155,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  treatment  of  certain  amounts 
received  by  a  cooperative  telephone 
company. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1037,  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  with  respect  to 
the  application  of  such  Act. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Laltenberg]  was  added  sis  a  co- 
sponsor  of  S.  1208,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  historic  buildings  in  which  the 
Constitution  of  the  United  States  was 
written. 

S.  1355 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1355,  a  bill  to  amend  chapter  91  of 
title  28,  United  States  Code,  to  provide 
that  the  U.S.  Court  of  Federal  Claims 
may  have  jurisdiction  over  certain 
pending  claims,  and  for  other  purposes. 

S.  1406 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
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Kempthorne]  was  added  as  a  cosponsor 
of  S.  1406,  a  bill  to  amend  the  Plant  Va- 
riety Protection  Act  to  make  such  act 
consistent  with  the  International  Con- 
vention for  the  Protection  of  New  Vari- 
eties of  Plants  of  March  19,  1991,  to 
which  the  United  States  is  a  signatory, 
and  for  other  purposes. 

S.  1450 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1450,  a  bill  respecting  the  rela- 
tionship between  the  workers'  com- 
pensation benefits  and  the  benefits 
available  under  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act. 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Kansas 
[Mrs.  K.ASSEB.^UM]  were  added  as  co- 
sponsors  of  S.  1690,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
form the  rules  regarding  subchapter  S 
corporations. 

S.  1782 

At  the  request  of  Mr.  Le.\hy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1782,  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  for 
public  access  to  information  in  an  elec- 
tronic format,  to  amend  the  Freedom 
of  Information  Act,  and  for  other  pur- 
poses. 

S.  1806 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  CoCHR.^N]  was  added  as  a  cospon- 
sor of  S.  1806,  a  bill  to  rescind  the  fee 
required  for  the  use  of  public  recre- 
ation areas  at  lakes  and  reservoirs 
under  the  jurisdiction  of  the  Army 
Corps  of  Engineers,  and  for  other  pur- 
poses. 

S.  1830 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1830.  a  bill  to  authorize  funding  for 
the  small  business  defense  conversion 
program  of  the  Small  Business  Admin- 
istration, and  for  other  purposes. 

S.  1836 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  were  added  as  cospon- 
sors  of  S.  1836,  a  bill  for  the  relief  of 
John  Mitchell. 

S.  1852 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Califor- 
nia [Mrs.  Boxer],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
and  the  Senator  from  Michigan  [Mr. 
Levin]  were  added  as  cosponsors  of  S. 
1852,  a  bill  to  amend  the  Head  Start 
Act  to  extend  authorizations  of  appro- 


priations for  programs  under  that  act, 
to  strengthen  provisions  designed  to 
provide  quality  assurance  and  improve- 
ment, to  provide  for  orderly  and  appro- 
priate expansion  of  such  programs,  and 
for  other  purposes. 

S.  1955 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Texas  [Mr.  Gramm] 
was  added  as  a  cosponsor  of  S.  1955,  a 
bill  to  amend  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
to  reform  the  budget  process,  and  for 
other  purposes. 

S.  1974 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1974,  a  bill  to  authorize  the 
Secretary  of  Veterans  Affairs  to  con- 
duct pilot  programs  in  order  to  evalu- 
ate the  feasibility  of  the  participation 
of  the  Department  of  Veterans  Affairs 
health  care  system  in  the  health  care 
systems  of  States  that  have  enacted 
health  care  reform. 

S.  1979 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1979,  a  bill  to  require  employers  to 
post,  and  to  provide  to  employees  indi- 
vidually, information  relating  to  sex- 
ual harassment  that  violates  title  VII 
of  the  Civil  Rights  Act  of  1964,  and  for 
other  purposes. 

S.  2006 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Lott]  was  added  as  a  cosponsor  of  S. 
2006,  a  bill  to  require  Federal  agencies 
to  prepare  private  property  taking  im- 
pact analyses,  and  for  other  purposes. 

SE.VATE  JOINT  RESOLUTION  H6 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
146,  a  joint  resolution  designating  May 
1,  1994.  through  May  7,  1994,  as  "Na- 
tional Walking  Week." 

SEN.\TE  joint  resolution  158 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  158,  a  joint 
resolution  to  designate  both  the  month 
of  August  1994  and  the  month  of  August 
1995  as  "National  Slovak  American 
Heritage  Month." 

senate  joint  resolution  176 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Michigan 
[Mr.  Riegle]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  176,  a  joint 
resolution  to  designate  the  month  of 
May  1994  as  "Older  Americans  Month." 


April  11,  1994 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown],  the  Senator  from  New 
York  [Mr.  D'Amato],  and  the  Senator 
from  Washington  [Mr.  Gorton]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  55,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress with  respect  to  Taiwan's  mem- 
bership in  the  United  Nations  and 
other  international  organizations. 

SENATE  CONCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  61.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  in  support  of  the 
President's  actions  to  reduce  the  trade 
imbalance  with  Japan. 


April  11,  1994 
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NOTICES  OF  HEARINGS 

SPECIAL  CO.MMITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Special  Committee  on  Aging  has 
scheduled  a  hearing  entitled,  "Health 
Care  Reform:  The  Long-Term  Care  Fac- 
tor" to  examine  the  importance  of 
long-term  Care  as  a  component  of  na- 
tional health  care  reform. 

The  hearing  will  take  place  on  Tues- 
day, April  12,  1994,  beginning  at  9:30 
a.m.  in  room  216  of  the  Hart  Senate  Of- 
fice Building  in  Washington,  DC. 

For  further  information  please  con- 
tact Theresa  Forster.  staff  director  at 
(202)  224-5364. 

CO.MMITTEE  ON  AGRICULTURE.  .NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  hearing  on  the 
oversight  of  the  disaster  assistance 
programs.  The  hearing  will  be  held  on 
Wednesday,  April  13,  1994  at  10  a.m.  in 
SR-332. 

For  further  information,  please  con- 
tact Christine  Sarcone  at  224-2035. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  April  13,  1994, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1216,  Crow 
Settlement  Act;  S.  1526.  Fish  and  Wild- 
life Resources  Management;  S.  720,  In- 
dian Lands  Open  Dump  Clean-Up  Act; 
S.  1066,  a  bill  to  provide  Federal  rec- 
ognition for  the  Pokagan  Band  of  Pota- 
watomi  Indians;  S.  1357,  a  bill  to  pro- 
vide Federal  recognition  for  Little  Tra- 
verse Bay  Band  of  Odawa  Indians  and 
the  Little  River  Band  of  Ottawa  Indi- 
ans; H.R.  734,  act  to  provide  for  the  ex- 
tension of  certain  Federal  benefits, 
services  and  assistance  to  the  Pascua 
Yaqui  Indians  of  Arizona;  and  for  other 
purposes,  to  be  followed  immediately 
by  an  oversight  hearing  on  the  Presi- 


dent's fiscal  year  1995  budget  request 
for  the  Bureau  of  Indian  Affairs. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  interstate  sales 
tax  collection.  The  hearing  will  be  held 
on  Wednesday.  April  13,  1994,  at  2  p.m., 
in  room  428A  of  the  Russell  Senate  Of- 
fice Building.  For  further  information, 
please  call  Stan  Fendley,  tax  counsel 
for  the  Small  Business  Committee  at 
224-5175. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  recent  failure 
of  a  natural  gas  pipeline  in  New  Jersey 
and  current  policies  regarding  pipeline 
rights  of  way  in  congested  urban  areas. 

The  hearing  will  take  place  on  Tues- 
day, April  19,  1994.  as  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets,  NE., 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tion: Patricia  Temple. 

For  further  information,  please  con- 
tact Patricia  Temple  of  the  committee 
staff  at  (202)  224-4756. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  hearing  will  take  place  on 
Wednesday,  April  20,  1994,  beginning  at 
9:30  a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
the  Interior's  proposed  rule  to  amend 
the  Department's  regulations  concern- 
ing livestock  grazing.  Secretary  Bab- 
bitt has  been  invited  to  testify  at  this 
hearing.  Additionally,  the  Secretary 
has  been  asked  to  comment  on  two 
other  grazing-related  measures  pending 
before  the  committee:  S.  1326,  a  bill  to 
establish  a  forage  fee  formula  on  lands 
under  the  jurisdiction  of  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  the  Interior,  and  S.  896.  a  bill 
to  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  promote 
ecologically  healthy  and  biologically 
diverse  ecosystems  on  rangelands  used 
for  domestic  livestock  grazing. 


For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  committee  staff  at  (202) 
224-7145. 

COMMITTEE  ON  AGRICULTURE,  NUTRmON.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  hearing  on  the 
GATT  Agreement.  The  hearing  will  be 
held  on  Wednesday,  April  20,  1994  at  10 
a.m.  in  SD-562.  Secretary  Espy  and 
Ambassador  Kantor  will  testify. 

For  further  information,  please  con- 
tact Pat  Westhoff  at  224-5207. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Wednesday, 
April  20,  1994,  beginning  at  9:30  a.m.,  in 
485  Russell  Senate  Office  Building  on 
the  regulation  of  gaming. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day. April  21,  1994,  beginning  at  2:30 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
pending  before  the  subcommittee: 

S.  1509.  to  transfer  a  parcel  of  land  to 
the  Taos  Pueblo  Indians  of  New  Mex- 
ico; 

S.  1897.  the  Santa  Fe  National  Forest 
Boundary  Adjustment  Act  of  1994; 

S.  1975  and  H.R.  2921,  to  establish  a 
grant  program  to  restore  and  preserve 
historic  buildings  at  historically  black 
colleges  and  universities,  and  for  other 
purposes; 

S.  1980,  the  Cane  River  Creole  Na- 
tional Historical  Park  and  National 
Heritage  Area  Act;  and 

S.  1919,  the  Rio  Puerco  Watershed 
Act  of  1994. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building,  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Kira  Finkle 
of  the  subcommittee  staff  at  (202)  224- 
7933. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH. 
CONSERVATION.  FORESTRY  AND  GENERAL  LEG- 
ISLATION 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 


Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation,  Forestry 
and  General  Legislation  will  hold  a 
hearing  on  new  management  directives 
for  the  U.S.  Forest  Service.  The  hear- 
ing will  be  held  on  Thursday,  April  21, 
1994  at  2:30  p.m.  in  SD-628. 

For  further  information,  please  con- 
tact Maureen  O'Brien  at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Resources' 
Subcommittee  on  Aging  be  authorized 
to  meet  for  a  hearing  on  long-term 
care,  during  the  session  on  the  Senate 
on  April  11.  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FRIENDS  AWARE  PROGRAM  OF 
CUMBERLAND  COUNTY 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Friends 
Aware  Program  of  Cumberland  County, 
an  organization  that  for  40  years  has 
been  dedicated  to  promoting  the  worth 
and  dignity  of  its  community's  men- 
tally retarded  citizens. 

Cumberland— Friends  Aware  Indus- 
tries [FAI]  has  been  providing  training, 
employment,  and  residential  services 
to  individuals  with  developmental  dis- 
abilities since  1954.  FAI  uses  the  unique 
approach  of  selecting  mentally  re- 
tarded trainees  from  the  Developmen- 
tal Disabilities  Administration,  teach- 
ing them  viable  work  skills,  and  then 
affording  each  individual  client  an  em- 
ployment opportunity  which  best  suits 
his  or  her  talents  and  abilities.  By  pro- 
viding a  wide  range  of  local  employers 
with  specialized,  enthusiastic  person- 
nel assistance.  Friends  Aware  has 
changed  the  public's  attitude  about 
persons  with  mental  retardation,  while 
instilling  in  each  of  its  workers  a  new- 
found sense  of  pride,  responsibility,  and 
self-esteem. 

Because  of  the  dedicated  commit- 
ment by  its  founders,  employees  and 
clients.  Friends  Aware  Industries  has 
grown  steadily  and  substantially  in  re- 
cent years  and  presently  holds  con- 
tracts with  over  60  businesses  in  the 
Cumberland  County  area.  To  date.  FAI 
has  over  100  nondisabled  staff  members 
and  108  mentally  disabled  clients. 

Mr.  President,  I  would  like  to  com- 
mend everyone  involved  in  Friends 
Aware's  extraordinary  efforts  over  the 
past  40  years  including  John  and  Mar- 
garet Long,  who  have  dedicated  untold 
hours  to  the  organization.  Service  pro- 
grams like  this  one,  which  allow  each 
member  of  the  community  to  contrib- 
ute his  or  her  own  special  talents,  are 
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essential  to  the  diversification  of  our 
work  force.  Friends  Aware  has  ensured 
that  diligent,  eager  persons  with  vary- 
ing skill  levels  will  be  integrated  into 
their  community's  daily  work  routine 
as  contributing,  hard-working  citizens, 
regardless  of  their  developmental  dis- 
abilities.» 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Corine  Larson, 
a  member  of  the  staff  of  Senator  Ben- 
nett, to  participate  in  a  program  in 
Taiwan  sponsored  by  the  Tamkang 
University  from  March  28  through 
April  4,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Larson  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William  Trip- 
let!, a  member  of  the  staff  of  Senator 
Bennett,  to  participate  in  a  program 
in  Taiwan  sponsored  by  the  Tamkang 
University  from  March  26-31,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Triplett 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Richard 
Cresanti,  a  member  of  the  staff  of  Sen- 
ator Bennett,  to  participate  in  a  pro- 
gram in  China  sponsored  by  the  Chi- 
nese People's  Institute  for  Foreign  Af- 
fairs, from  March  28  through  April  8, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Cresanti 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jennifer 
Rhodes,  a  staff  member  of  the  Senate 
Small  Business  Committee  for  Senator 
Bumpers,  to  participate  in  a  program 
in  Korea  sponsored  by  the  A-san  Foun- 
dation from  March  26  through  April  2, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Rhodes  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Patrick  A. 
Rogers,  a  member  of  the  staff  of  Sen- 
ator Chafee,  to  participate  in  a  pro- 


gram in  Taiwan  sponsored  by  the 
Tamkang  University  from  March  29 
through  April  4,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Rogers  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Thomas  Mahr, 
a  member  of  the  staff  of  Senator 
Conrad,  to  participate  in  a  program  in 
Hong  Kong  and  southern  China  spon- 
sored by  the  Hong  Kong  Chamber  of 
Commerce  from  March  27  through 
April  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Mahr  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Roberta 
Schorr,  a  member  of  the  staff  of  Sen- 
ator DeConcini,  to  participate  in  a  pro- 
gram in  Peru  sponsored  by  the  Catholic 
University  of  Peru  from  February  16- 
20.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Schorr  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Christopher 
McLean,  a  member  of  the  staff  of  Sen- 
ator ExoN,  to  participate  in  a  program 
in  Japan  sponsored  by  the  Japanese 
Ministry  of  Foreign  Affairs  from  March 
28  through  April  5,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  McLean 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Sam  Spina,  a 
member  of  the  staff  of  Senator  Gorton, 
to  participate  in  a  program  in  Japan 
sponsored  by  the  Japanese  Ministry  of 
Foreign  Affairs  from  March  28  through 
April  6,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Spina  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Vasiliki 
Alexopoulos,  a  member  of  the  staff  of 
Senator  Gregg,  to  participate  in  a  pro- 
gram in  Korea  sponsored  by  the  A-san 
Foundation  from  March  26  through 
April  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Alexopoulos  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Matthew  Lane, 
a  member  of  the  staff  of  Senator 
Gregg,  to  participate  in  a  program  in 
Taiwan  sponsored  by  the  Soochow  Uni- 
versity from  April  2-9, 1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Lane  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Martha  Austin, 


April  11,  1994 

a  member  of  the  staff  of  Senator 
Gregg,  to  participate  in  a  program  in 
Hong  Kong  and  Southern  China  spon- 
sored by  the  Hong  Kong  Chamber  of 
Commerce  from  March  27  through 
April  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Austin  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Brett  Francis, 
a  member  of  the  staff  of  Senator 
Hatch,  to  participate  in  a  program  in 
Taiwan  sponsored  by  Tamkang  Univer- 
sity, from  March  28  through  April  4, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Francis 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mary  Irace.  a 
member  of  the  staff  of  Representative 
Obey,  to  participate  in  a  program  in 
Hong  Kong  sponsored  by  the  Hong 
Kong  Chamber  of  Commerce  from 
March  27  through  April  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Irace  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Cheryl  Bruner, 
a  member  of  the  staff  of  Senator 
Rockefeller,  to  participate  in  a  pro- 
gram in  Hong  Kong  and  Southern 
China  sponsored  by  the  Hong  Kong 
Chamber  of  Commerce  from  March  27 
through  April  4,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Bruner  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Alex  Flint,  a 
member  of  the  staff  of  Senator  Domen- 
ici,  to  participate  in  a  program  in  Eng- 
land and  France  sponsored  by  the  Brit- 
ish Nuclear  Fuels  from  April  4-9,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Alex  Flint  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Deanna  Tanner 
Okun,  a  member  of  the  staff  of  Senator 
MURKOwsKi,  to  participate  in  a  pro- 
gram in  Hong  Kong  and  China  spon- 
sored by  the  Hong  Kong  Chamber  of 
Commerce  from  March  27  through 
April  3.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Okun  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Peter  Cleve- 
land, a  member  of  the  staff  of  Senator 
ROBB,  to  participate  in  a  program  in 
Hong  Kong  and  China  sponsored  by  the 
Hong  Kong  Chamber  of  Commerce  from 
March  26  through  April  3,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
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prohibit  participation  by  Mr.  Cleveland 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Matthew 
Prince,  a  member  of  the  staff  of  Sen- 
ator Johnston,  to  participate  in  a  pro- 
gram in  Taiwan  sponsored  by  the 
Soochow  University  from  April  2-9, 
1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Prince  in 
this  program.* 


THE  TERRAPINS'  GREAT  SEASON 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  congratulate  the  men's  bas- 
ketball team  from  the  University  of 
Maryland  on  their  outstanding  1993-94 
season. 

These  talented,  young  collegians 
worked  hard  all  year  long  to  accom- 
plish what  only  a  few  thought  possible. 
A  gutsy  and  tenacious  team,  they  in- 
spired many  fans  en  route  to  winning 
18  games  and  a  spot  in  the  NCAA  bas- 
ketball tournament's  Sweet  16. 

Maryland  started  a  group  of  fresh- 
man and  sophomores,  including  the 
winner  of  the  National  Freshman  of 
the  Year  Award,  center  Joe  Smith. 
Prognosticators  labeled  the  Terrapins 
a  seventh  or  eighth  place  team  in  the 
nine-team  Atlantic  Coast  Conference, 
but  the  players  knew  better  and,  by 
season's  end,  had  raced  to  the  fourth 
best  record  in  the  ACC.  They  consist- 
ently challenged  the  premiere  teams  in 
the  country  and  were  frequently 
ranked  in  the  top  25.  Once  in  the  NCAA 
tournament,  the  team  raised  its  level 
of  play  another  notch  and  dem- 
onstrated real  talent  and  team  spirit  in 
an  opening  round  win  against  St.  Louis 
and  agam  in  a  convincing  upset  over 
Massachusetts.  Their  final  game  was 
against  an  experienced  Michigan  team. 
In  this  matchup,  the  Terps  trailed 
most  of  the  night,  and  seemed  on  the 
verge  of  defeat,  midway  through  the 
second  half,  they  began  one  of  their 
characteristic  rallies.  The  team  showed 
resilience  and  determination  during 
this  impressive  comeback  and  fell  just 
short  of  advancing  to  the  next  round. 

The  Maryland  basketball  program  is 
one  with  a  proud  and  winning  tradi- 
tion, and  the  success  of  this  year's 
team  is  reminiscent  of  the  great  Mary- 
land teams  that  have  competed  at  Cole 
Field  House  in  the  past.  Just  mention 
the  names  of  a  few  former  Maryland 
Terrapin  stars,  such  greats  as  Tom 
McMillen,  John  Lucas,  and  Len  Elmore 
come  to  mind,  and  fans  quickly  conjure 
up  images  of  many  classic  college  bas- 
ketball games. 

At  the  same  time,  this  season  also 
signified  the  end  of  a  frustrating  and 
painful  period  for  Maryland.  The  proud 
basketball  program  was  sent  reeling 
with  the  death  of  Len  Bias  in  1986  and 
further  torn  apart  after  NCAA  sanc- 
tions were  imposed  for  violations  under 


their  former  coach.  Faced  with  pen- 
alties that  kept  the  team  off  live  tele- 
vision for  a  year  and  left  them  ineli- 
gible for  the  NCAA  tournament  for  2 
years,  the  Maryland  basketball  pro- 
gram was  in  chaos.  The  guidance  of  an 
effective  leader  was  needed  to  restore 
the  program  to  its  past  greatness.  The 
university  looked  to  former  player 
Gary  Williams  to  fill  this  role. 

Since  returning  to  his  alma  mater  in 
1989,  Coach  Williams  has  responded 
well  to  this  challenge  and  deserves 
much  praise  for  his  efforts.  He  has 
overcome  recruiting  difficulties  and 
low  morale  to  bring  Maryland  basket- 
ball back  to  its  winning  ways.  The 
coach  and  his  team  also  face  a  bright 
future  after  reaching  the  Sweet  16  this 
year  with  no  seniors  and  only  one  jun- 
ior among  the  top  nine  players.  But 
today,  on  behalf  of  all  Maryland  fans,  I 
congratulate  the  Maryland  Terrapins 
for  this  year's  significant  accomplish- 
ments.* 


DROP  THE  CHOP!  INDIAN 
NICKNAMES  JUST  AREN'T  RIGHT 
•  Mr.  SIMON.  Mr.  President,  no  native 
American  journalist  has  made  a  great- 
er impact  on  the  Nation  than  Tim 
Giago.  whose  newspaper  has  chronicled 
what  is  happening  in  the  American  In- 
dian community. 

One  of  the  last  vestiges  of  racism  in 
the  United  States  is  our  use  of  Indian 
nicknames  for  athletic  teams. 

There  is  a  great  deal  of  subtle  and 
not  so  subtle  racism  in  the  United 
States,  but  nothing  else  as  blatant  as 
that. 

For  that  reason,  some  years  ago  I 
took  a  stand  in  opposition  to  the 
American  Indians  as  athletic  mascots 
by  the  University  of  Illinois.  It  is  not 
the  most  popular  stand  I  have  ever 
taken,  I  can  assure  you. 

But  recently,  Tim  Giago,  had  an  item 
in  the  New  York  Times  explaining  why 
we  should  discontinue  this  practice. 

I  ask  to  insert  his  article  at  the  end 
of  my  remarks.  Let  me,  at  the  same 
time,  commend  our  colleague.  Senator 
BEN  Nighthorse  Campbell,  for  his  ef- 
forts in  this  field.  I  am  pleased  to  co- 
sponsor  his  legislation  regarding  the 
use  of  Redskins  for  the  Washington 
professional  football  team. 

One  of  these  days,  I  hope  we  will  ma- 
ture to  the  point  that  we  will  dis- 
continue this  offensive  practice. 

The  article  follows: 

Drop  the  Chop:  Indian  Nicknames  Just 

AREN'T  right 

(By  Tim  Giago) 

The  radio  and  television  personality  Larry 
King  once  wrote:  "The  best  way  to  measure 
a  team's  nickname  is  to  ask  yourself:  Would 
you  name  it  that  if  it  were  just  starting 
out?'  In  other  words,  would  you  call  a  team 
the  Redskins  or  the  Redmen?  Hardly.  So 
change  it  now— only  because  it's  right." 

In  fact,  some  teams  are  changing  their 
nicknames,  including  two  prominent  teams 
making  news  in  this  month  of  basketball 


frenzy— St.  John's  (Redmen)  and  Marquette 
(Warriors).  Both  are  in  the  process  of  chang- 
ing nicknames,  and  presumably  mascots. 
Nevertheless,  long  after  March  Madness  had 
ended,  the  nation  will  still  be  watching  the 
Indians,  the  Braves,  the  Chiefs  and  the  Red- 
skins. 

Is  this  right? 

Those  of  us  who  have  ventured  into  the 
turbulent  waters  of  questioning  the  use  of 
American  Indians  as  mascots  for  America's 
fun  and  games  have  discovered  hell  hath  no 
fury  like  that  of  a  fanatic  sports  fan.  When 
I  wrote  an  article  for  Newsweek  magazine 
the  week  of  the  Super  Bowl  held  in  Min- 
neapolis featuring  the  Washington  Redskins, 
the  editor  chose  the  unfortunate  headline.  "I 
hope  the  Redskins  lose.  "  The  intent  of  the 
column  was  to  educate  white  and  black 
America  to  the  way  Indians  feel  about  being 
used  as  mascots. 

NOT  the  same  thing 

In  the  aftermath,  I  received  some  of  the 
worst  hate  letters  I  have  ever  received.  The 
mildest  insult  was  that  I  was  trying  to  be  po- 
litically correct.  No!  I  was  trying  to  be  ra- 
cially correct,  and  there's  a  big  difference. 

•It's  a  tradition"  or  "it's  honoring  us"  are 
no  longer  valid  arguments.  Comparisons  to 
the  use  of  Steelers.  Cowboys  or  Packers  as 
good  reasons  to  use  Indians  as  mascots  in- 
sults our  intelligence.  Steelers.  Cowboys  and 
Packers  are  not  an  ethnic  minority. 

The  biggest  argument  is:  What  about  the 
Minnesota  Vikings  or  the  Irish  of  Notre 
Dame?  When  is  the  last  time  you  saw  a  genu- 
ine Viking?  They  are  historical  references 
that  no  longer  exist.  Indians  do.  The  Irish 
were  named  from  within  by  the  early  Irish 
priests  and  bishops.  Although  Notre  Dame  is 
a  Catholic  university,  you  do  not  see  stu- 
dents using  the  Pope  as  a  mascot  nor  do  you 
see  the  fans  in  the  stands  attempting  to  imi- 
tate the  worst  characteristics  of  the  Irish. 

•Redskins"  is  a  word  that  should  remind 
every  American  there  was  a  time  in  our  his- 
tory when  America  paid  bounties  for  human 
beings.  There  was  a  going  rate  for  the  scalps 
or  hides  of  Indian  men.  women  and  children. 
These  •redskins  "  trophies  could  be  sold  to 
most  frontier  trading  posts.  Along  with  coon 
skins,  beaver  skins  and  bear  skins,  the  sell- 
ing of  •redskins"  was  also  profitable. 

On  a  recent  radio  talk  show,  I  spoke  with 
a  young  lady  who  had  been  a  cheerleader  for 
a  team  called  the  'Indians."  She  said, 
••When  I  put  on  my  feathers  and  war  paint, 
donned  my  buckskins  and  beads,  I  felt  I  was 
honoring  Indians."  I  asked  her.  •If  your 
team  was  called  the  African-Americans  and 
you  painted  your  face  black,  put  on  an  Afro 
wig  and  donned  a  dashiki  and  then  danced 
around  singing  songs  and  making  noises  you 
thought  to  be  African,  would  you  be  honor- 
ing blacks?"  Her  answer  was  'No!  Of  course 
not!  That  would  be  insulting  to  them."  End 
of  discussion. 

Go  to  a  Kansas  City  Chiefs  football  game 
or  to  an  Atlanta  Braves  baseball  game  and 
watch  the  fans  instead  of  the  game.  You  will 
see  everything  Indians  hold  sacred  insulted. 
The  tomahawk  chops  mean  'kill  them"  The 
smirking  faces  painted  in  Dayglo  colors  tell 
us  that  our  spiritual  application  of  paint  is 
fair  game  for  sports  fans.  The  turkey  feath- 
ers protruding  from  their  heads  insult  an- 
other spiritual  practice  of  most  Plains  Indi- 
ans. The  eagle  feather  is  sacred.  It  is  given 
to  the  recipient  in  a  religious  ceremony,  usu- 
ally to  honor,  to  thank,  or  to  bless. 

Suppose  the  New  Orleans  Saints  used  real 
saints  as  mascots,  or  used  the  crucifix  to  do 
the  ••chop."  or  wore  colorful  religious  attire 
in  the  stands?  Suppose  Kansas  City  changed 
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its  name  to  the  Kansas  City  Jews.  Kansas 
City  Blackskins  or  Kansas  City  Latinos? 
This  simply  would  not  happen,  you  say? 
Then,  why  is  it  all  right  to  use  American  In- 
dians as  mascots  and  to  insult  our  way  of  life 
and  our  religion  in  the  process? 

There  are  those  who  realize  that  Indians 
are  politically  and  numerically  weak,  and 
they  try  to  help.  The  Portland  Oregonian 
will  not  allow  words  considered  to  be  racist, 
such  as  Redskin,  to  be  used  in  the  newspaper. 
The  Minneapolis  Star  Tribune  recently 
dropped  the  use  of  all  Indian  nicknames.  A 
couple  of  radio  stations,  including  one  in 
Washington,  will  not  use  words  they  consider 
to  be  racially  insulting  on  the  air.  A  number 
of  high  schools  and  colleges  have  dropped 
mascots  that  insulted  Indians. 

.■\s  American  Indians  find  the  formats  to 
air  their  grievances  realistically  and  intel- 
ligently, a  number  of  white  and  black  Ameri- 
cans are  listening.  They  are  allowing  us  to 
present  our  viewpoint.  They  are  seeing 
things  through  our  eyes. 

Even  when  they  hear  the  other  tired  argu- 
ments that  Indians  have  more  important 
things  to  worry  about  or  that  there  are  some 
Indians  who  don't  mind,  they  have  come  to 
understand  that  the  vast  majority  of  Indians 
do  take  exception  to  being  used  as  mascots. 
Two  hundred  years  of  tradition  does  not 
make  using  Indians  as  mascots  right. 

How  does  one  measure  self-respect  and  self- 
esteem?  When  Rosa  Parks  refused  to  move  to 
the  back  of  the  bus.  did  it  help  the  black 
economy  or  solve  all  of  their  problems?  No. 
But  it  gave  blacks  a  small  victory  in  restor- 
ing self-respect  and  self-esteem. 

LOST  TO  .\SSIM1L.ATI0N 

Simply  put.  Indians  are  human  beings,  not 
ma.scots. 

The  media  will  always  find  those  Indians 
who  don't  mind  being  mascots.  Most  of  them 
have  been  totally  assimilated  into  the  main- 
stream. They  have  lost  their  language,  cul- 
ture and  traditions.  In  other  words,  they 
have  become  .Americanized.  They  ai-e  in  dire 
need  of  learning  about  their  traditional  val- 
ues and  we  are  attempting  to  educate  them. 

With  more  news  people  lending  their  voices 
to  continued  Indian  efforts  to  be  heard,  we 
believe  the  battle  will  be  won.  Perhaps  we 
will  never  educate  the  Jack  Kent  Cookes  or 
the  Ted  Turners,  but  we  will  take  the  small 
victories  as  they  come. 

As  Larry  King  said,  ".  .  .  only  because  it's 
right.  "• 


THE  95TH  BIRTHDAY  OF  THE  U.S. 
COAST  GUARD 
•  Mr.  SARBANES.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  U.S.  Coast 
Guard  Shipyard  at  Curtis  Bay  and  the 
World  War  11  veterans  and  civilians 
who  built  and  served  on  the  Coast 
Guard  cutters,  Mendota  and  Pont- 
chartrain.  two  of  the  largest  cutters 
ever  built  in  the  Curtis  Bay  Yard. 

On  Monday,  April  25,  1994,  the  U.S. 
Coast  Guard  Yard  will  celebrate  its 
95th  birthday  along  with  the  50th  Anni- 
versary of  the  launching  of  the 
Mendota  and  the  Pontchartrain.  I  would 
like  to  take  this  opportunity  to  honor 
the  home  front  civilian  craftsmen  who 
built  these  great  vessels  and  the  origi- 
nal Coast  Guard  crew  members  who 
guided  the  cutters  during  the  Second 
World  War, 

The  home  front  and  industrial  pro- 
duction theme  of  this  special  event  will 


be  a  first  of  its  kind  World  War  II  com- 
memoration in  the  United  States.  This 
event  will  honor  civilians  who  served 
in  the  war  effort  on  the  homefront, 
alongside  our  brave  men  and  women 
who  served  in  uniform.  This  will  be  a 
well  deserved  tribute  to  the  contribu- 
tion of  the  shipbuilders  at  Curtis  Bay 
and  our  World  War  II  Coast  Guard  vet- 
erans.* 


PARKER  CITY,  IN,  100  YEARS  OLD 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  announce  that  Parker  City, 
IN,  will  celebrate  its  100th  anniversary 
of  incorporation  on  July  13-16,  1994. 
Many  activities  are  planned  for  the  4 
day  celebration,  including  a  parade  on 
July  16,  1994. 

Parker  City,  formerly  known  as  Mor- 
ristown,  was  originally  established  in 
November  1851.  Located  in  Randolph 
County,  Parker  City  is  situated  in  the 
central-eastern  part  of  Indiana.  In  1852 
the  first  passenger  train  went  through 
the  town.  The  Methodist  church  was 
built  in  1872,  although  a  congregation 
had  been  in  existence  since  1851.  In 
1892.  the  first  natural  gas  well  was 
drilled,  playing  a  large  role  in  the  de- 
velopment of  the  town. 

Eventually,  in  1891  the  name  was 
changed  to  Parker  because  there  was 
another  Morristown  in  Indiana.  Fi- 
nally, Parker  was  incorporated  as  a 
town  in  1894.  Officially,  Parker  became 
Parker  City  in  1975,  because  that  was 
the  name  used  by  the  railroad. 

Parker  City  has  many  things  to  be 
proud  of  including  its  churches,  fac- 
tory, fire  department,  service  organiza- 
tions, homes,  and  places  of  business. 
But  most  of  all  it  can  boast  about  its 
Hoosier  hospitality.  With  a  population 
of  approximately  1,200,  the  city  pro- 
vides a  friendly  atmosphere  to  visitors 
and  newcomers. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting Parker  City  and  its  citizenry  on 
this  happy  occasion.* 


MEASURE  INDEFINITELY 
POSTPONED— S.  1535 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
Order  No.  362,  S.  1535,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


ORDERS  FOR  TOMORROW 

Mrs.  FEINSTEIN.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Tuesday, 
April  12;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 


the  day;  that  the  cloture  vote  be  viti- 
ated; chat,  at  10  a.m.,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  248,  S.  21,  the  California 
Desert  Protection  Act  of  1993;  and  that 
on  Tuesday,  April  12,  the  Senate  stand 
in  recess  from  12:30  p.m.  to  2:15  p.m.  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mrs.  FEINSTEIN.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  if  no  other 
Senator  is  seeking  recognition,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  5:36  p.m.,  recessed  until  Tuesday, 
April  12,  1994,  at  10  a.m.. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  on  April  11,  1994: 

DEP.^RTME.NT  OF  ST.\TE 

CAROL  JONES  C.^RMODY.  OF  LOUISIANA.  FOR  THE 
RANK  OF  MINISTER  DURI.NG  HER  TENURE  OF  SERVICE  AS 
REPRESE.ST.ATIVE  OF  THE  I'NITEU  STATES  OF  A.MERICA 
ON  THE  COUNCIL  OF  THE  INTERNATIONAL  CIVIL  AVIA- 
TION ORGANIZATION. 

PETKR  R  CHAVEAS.  OF  PENNSYLVANIA.  A  CAREER 
ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTERCOINSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  .STATES 
OF  A.MERICA  TO  THE  REPUBLIC  OF  \L-KLAWI 

.MYLES  ROBERT  RENE  FRECHETTE  OF  .MARYLAND.  A 
CAREER  .MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  .MINISTER-COUNSELOR  TO  BE  .EMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED ST.\TF.S  OF  AMERICA  TO  THE  REPUBLIC  OF  COLOM- 
BIA 

DONNA  JEAN  HRINAK.  OF  VIRGINIA,  A  CAREER  ME.M- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  .MIN- 
ISTER COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY  AND  PLENIPOTE.NTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  DO.MINICAN  REPUBLIC 

JOSEPH  EDWARD  LAKE.  OF  TEXAS.  A  CAREER  ME.MBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINI.STER- 
COUNSELOR.  TO  BE  A.MBASSADOR  EXTRAORDINARY  .AND 
PLENIPOTENTIARY  OF  THE  UNITED  ST.\TES  OF  AMER- 
ICAN  TO  THE  REPUBLIC  OF  ALBANIA 

JOHNNY  YOUNG.  OF  PCNNSYLVANLE.  A  CAREER  .ME.M- 
BER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  EXTRAOR. 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICAN  TO  THE  REPUBLIC  OF  TOCO. 

N.^VTIONAL  COL'N'CIL  O.V  DIS-iVBlLITY 

BONNIE  O  DAY.  OF  .MASS.ECHUSETTS.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTEMBER  17.  1»5.  VICE  GEORGE  H.  OBERLE. 
JR..  TERM  EXPIRED. 

NATION.^L  FOUNDATION  0.\  THE  ARTS  AND  THE 
HUMANITIES 

LEO  J  ODONOVAN.  OF  THE  DISTRICT  OF  COLU.MBIA.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS 
FOR  A  TERM  EXPIRING  SEPTE.MBER  3.  1998.  VICE  DAVID  N 
BAKER.  TER.M  ELXPIRBD 

JUDITH  O  RUBIN.  OF  NEW  YORK.  TO  BE  A  .MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM  EX- 
PIRING SEPTEMBER  3.  1998.  VICE  SALLY  BRAYLEY  BLLSS 
TER.M  EXPIRED 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

RHONDA  REID  WINSTON.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  AN  A.SSOCIATE  JUDGE  OF  THE  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  A  TERM  OF 
15  YEARS.  VICE  PETER  HENRY  WOLF.  TER.M  EXPIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING-NA.MED  OFFICER  OF  THE  US  COAST 
GUARD  FOR  PER.VLENENT  APPOI.VT.ME.NT  AS  A  LIEUTEN- 
ANT COMMANDER  TO  THE  PERMANENT  COMMISSIONED 
TEACHING  STAFF  .\T  THE  COAST  GUARD  .\CADE.MY: 

STEPHEN  E.  PLYNN 

THE  FOLLOWING-NAMED  OFFICER  OF  THE  U.S.  COAST 
GUARD  FOR  PERMANENT  COMMISSION  IN  THE  GRADE  OF 
LIEUTENANT  IN  THE  REGULAR  COAST  GU.\RD: 


April  11,  1994 

MARYANN  P   SMID 

IN  THE  NATIONAL  OCEANIC  AND  .ATMOSPHERIC 
ADMINISTRATION 

SUBJECT  TO  QUALIFICATIONS  PROVIDED  BY  LAW.  THE 
FOLLOWING  FOR  PER.MANENT  APPOINTMENT  TO  THE 
GRADES  INDICATED  IN  THE  NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION. 

To  be  captain 
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MICHAEL  D   FRANCISCO 
KIMBERLY  R   CLEARY 


PAMELA  K   HAINES 
WILBUR  R  RADFORD.  JR 


STEPHEN  H   MANZO 
GEORGE  W  JAMERSON 
PATRICK  L  WEHLING.  JR. 
ROBERT  K   NORRIS 
GERALD  W   STANLEY 
ALAN  D  ANDERSON 
CHRISTOPHER  B. 

LAWRENCE 
HAROLD  B  ARNOLD 
FRANK  B  ARBUSTO.  JR 
RICHARD  W.  PERMENTER 
RICHARD  P   FLOYD 
THEODORE  C   KAISER 
JON  M   BARNHILL 


DONALD  D.  WINTER 
DIRK  R  TAYLOR 
KURTX   GORES 
ANDREW  A   ARMSTRONG  III 
PAMELA  R  CHELGREN- 

KOTERBA 
TERRY  M   LAYDON 
EDWARD  B  CHRISTMAN 
DENNIS  J.  SIGRIST 
THOMAS  L  MEY'ER 
ROBERT  J   PAWLOWSKI 
DOUGLAS  G   HENNICK 
DAVID  C   .MCCON.EGHY' 


To  be  commander 


VIRGINIA  E.  NEWELL 
ERIC  S  DAVIS 
ROGER  L   PARSO.NS 
DONALD  R   RICE 
WARREN  T  DEWHURST 
CHARLES  D   MASON 
.MICHAEL  R  JOHNSON 
GERALD  E  WHEATON 
PATRICK  J   RUTTEN 
DAVID  H.  MINKEL 
SUSAN  J   LUDWIG 
GARY  M   BARONE 
LEWIS  D  CONSIGLIERI 
CHARLES  B  OREENAWALT 
JOHN  T  .MOAKLEY 
JOHN  D  WILDER 
JOHN  F  NOVARO 
NEAL  O,  MILLETT 
MICHAEL  E  HENDERSON 
MARK  P  KOEHN 


NICHOLAS  E   PERUGDil 
JOHN  C  BORTNIAK 
CHARLES  B  GROSS 
BRIAN  P.  HAYDEN 
DEREK  C.  SUTTON 
JOHN  C   CLARY  III 
MILES  M.  CROOM 
LEEANNE  ROBERTS 
JOHN  W   BLACKWELL 
MARK  S   FINKE 
ROBERT  X   MCCANN.  JR 
TIMOTHY  D  RULON 
SA.MUEL  P  DE  BOW.  JR 
JAMES  M.  HERKELRATH 
MICHAEL  K   MALLETTE 
ELIZABETH  A   WHITE 
BRUCE  F  HILLARD 
PETER  M.  CONNORS 
V   DALE  ROSS 


To  be  lieutenant  commander 


STEPHEN  A   KOZAK 
JOHN  T   LAMKIN 
RAY  T  HUDDLESTON.  JR 
ILENE  BYRON 
RICHARD  B.  KOEHLER 
JAMES  E.  WADDELL.  JR, 
THOMAS  G   CALLAHAN 
STEVEN  A  THO.MPSON 
WILLIAM  E,  SITES 
DANIEL  E  CLEME.NTS 
GEORGE  A  GALASSO 
NANCY  L  CREWS 
KENNETH  W   BARTON 
JOHN  W  HUMPHREY.  JR 
MARK  P.  ABLONDl 
DUANE  A   TIM.MONS 
JOHN  E   LOWELL.  JR. 
DAVID  .M   .MATTENS 
TI.MOTHY  J   CL.ENCY 
DAVID  W   MOELLER 
GREGG  LAMONTAGNE 
LEE  M   COHEN 
M.\RK  H   PICKETT 
PHILIP  R.  KENNEDY 
CHRISTOPHER  A   MEBANE 
SCOTT  E.  KUESTER 
DAVID  A   COLE 
THOMAS  A   NIICHEL 
MICHAEL  B.  BROWN 


EMILY  BEARD 
MICHAEL  S  ABBOTT 
WADE  J    BLAKE 
TODD  C   STILES 
BRIAN  K.  TAGGART 
MICHAEL  S.  GALLAGHER 
MARY  T   FORAN 
ROBERT  W   POSTON 
KRISTIE  L   .MILLER 
PAUL  L  SCHATTGEN 
DANA  S  WILKES 
TI.MOTHY  C  O  MARA 
EUGENE  A,  RICE 
DAVID  S.  SAVAGE 
STEVEN  P  LABOSSIERE 
JOHN  M.  STEGER 
THO.MAS  R.  WADDINGTON 
ANDREW  L   BEAVER 
EDWARD  R  CA.SSANO 
JASON  H   MADDOX 
ALLISON  J.  VEISHLOW 
MICHELE  G  BULLOCK 
DAVID  K   ZIMMER.MAN 
GERD  F  GLANG 
RAYMOND  C.  SLAOLE 
BRENT  M,  BERNARD 
CHRISTOPHER  S   MOORE 
STACY  L   BIRK-RISHEIM 
ANGELA  M.  DOUGHERTY 


To  be  lieutenant 


WILTIE  A  CRESWELL  III 
MATTHEW  H   PICKETT 
CHRISTOPHER  A 

BEAVERSON 
BRI.\N  J.  LAKE 
CARL  R  GROENEVELD 
GUY  T,  NOLL 
JOSEPH  S  MCDOWELL 
ROBERT  S  PAPE 
JAMES  R   MEIGS 
DAVID  O   NEANDER 
WESLEY  O   KITT 
JOE  A,  INTER.MILL  III 
DOUGLAS  R   SCHLEIGER 
TODD  L   BERCGREN 
THOMAS  E   STRONG 
KEVIN  N   HARBISON 
RICHARD  A   FLETCHER 
MICHAEL  S   DEVANY 
JACK  G  CLAYTON 
CHERYL  L  CALLAHAN 


JULIA  N   NEANDER 
JEFFREY  K   BROWN 
SCOTT  S  STOLZ 
MARK  W  HU'LSBECK 
ANDREA  M.  HRUSOVSKY- 

KLEIN 
ERIC  P  NELSON 
TORSTEN  DUFFY 
BARBARA  E  SCHLEIGER 
TIMOTHY  C  TREMBLEY 
DONALD  W  HALNES 
TAMARA  J.  STANLEY 
JAMES  A   BUNN  H 
CHRISTIAN  MEINIG 
MATTHEW  P  EAGLETON 
DALE  H  TYSOR 
TIMOTHY  S  HALSEV 
PETER  C,  STAUFFER 
FRANCIS  W   NOWADLY 
JULIE  A   ROUTT 
JAMES  D  R.ATHBUN 


To  be  lieutenant  (junior  grade) 


DAVID  K.  SIMMONS 
STEVEN  A,  LEMKE 
DOUGLAS  G   LOGAN 
CHRISTOPHER  J   WARD 
MICHAEL  J   HOSHLYK 
DENISEJ   GRUCCIO 
RALPH  R.  ROGERS 


MICHELE  A   FINN 
MATTHEW  J  WING.ETE 
CYNTHIA  .M   RUHSAM 
PHILIP  A  GRUCCIO 
MARK  P   MORAN 
BARRY  K.  CHOY 


To  be  ensign 


MICHAEL  WILLAMSON 
WENDY  S.  HOWELL 
JOHN  K   LONGENECKER 
RICHARD  T   BRF.NNAN 
MICHELE  E   MCCLURE 
GEORGE  J   KO.SOVAL 
NEIL  D  WESTON 
JACK  L  RILEY 
JASON  J   MORENZ 
MICHAEL  L  HOPKINS 
JENNIFER  A   YOUNG 

DEDE  L  pnrs 

DAVID  M   BERNHART 
DANIEL  S  MORRIS.  JR, 
WILLIA.M  T  COBB  III 
THO.MAS  A  GANSHEIMER 
JOSEPH  A   PICA 
GREGORY  G  GLOVER 
KEITH  W  ROBERTS 
MICHAEL  P    30RACC0 
NAN  O,  SILVERMAN 
JOHN  D  GRAHAM 
MARK  L  STIFEL.MAN 
KENNETH  A   PAVELLE 
SUZANNE  M   RUSSELL 
JONATHAN  G   WENDLAND 
ALE.XANDRA  R.  VON 

SAUNDER 
APRIL  R  CARON 
JOHN  T  CASKEY 
SYMEON  S  COLOVOS        , 
CECILE  R   DANIELS 
PHILIP  C   HALL 


TODD  A   HAUPT 
GREGORY  B  JOHNSON 
HARRY  S.  KINDLE  III 
LAWRENCE  T   KREPP 
THOMAS  E  MARTIN 
JASON  C   MASTERS 
BRIAN  W   PARKER 
SCOTT  M   SHAULIS 
RANDAL  S  STOCKING 
JON  D   SWALLOW 
TERIANN  WHITINGTON 
STEPHEN  R  WILLIAMS 
PAUL  R.  WISNIEWSKI 
.MICHELLE  P  ZIPPERER 
.MONICA  J    DANIELS 
CHRISTOPHER  A   KOCH 
TODD  A   BRIDGEMAN 
.MARK  A   WETZLER 
N.ATHAN  L  HILL 
ROBERT  A   KAMPHAUS 
JONATHON  A   MANTJ 
ALAYNE  DONLON 
ADAM  D   DUNBAR 
STACY  M   MAENNER 
ERIC  W   ORT 
SHEPARD  M   SMrTH 
EDWARD  J   VAN  DEN 

A.MEELE 
DEBORA  R  BARR 
ERIC  W   BERKOWITZ 
LAWRENCE  P  CHICCHELLY. 

JR. 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NA.MED  OFFICER  FOR  .\PPOI.\TMENT 
TO  THE  GRADE  OF  LIEUTENA.VT  GENERAL  ON  THE  HE- 
TIRED  LIST  PURSUANT  TO  THE  PROVISIONS  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  MICHAEL  A  NELSON.  56(MS-52H.  US  AIR  FORCE 
THE  FOLLOWING-.NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF 
.MAJOR  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  624: 


To  be  major  general 

BRIG    GEN    CHARLES  H,  ROADMAN   II.  226-56-5028.  REGU- 
LAR AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.VT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8218. 
8331.  AND  8374.  TITLE  10.  UNITED  STATES  CODE; 

To  be  brigadier  general 

COL.  WILLIAM  M   GUY.  411-6fr-an0.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8351. 
AND  8374.  TITLE  10.  UNITED  STATES  CODE: 


To  be  brigadier  general 


COL,    PAUL   A     WEAVER.   JR,,    123-34-8755,    AIR   NATIONAL 

GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.VT 
IN  THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF 
BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  624: 


To  be  brigadier  general 


COL     MICHAEL    K, 
FORCE 


WYRICK.    450-70-5017.    REGULAR    AIR 


IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TrTLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT.  GEN   ALONZO  E   SHORT.  JR  .  23MI)-19«2.  US   ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  LN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TFTLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT,  GEN.  SAMUEL  N.  WAKEFIELD,  249-58-7207,  US   ARMY 

IN  THE  NAVY 

THE  FOLLOWLNG-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE   PROVISIONS   OF  TITLE   10.   UTJITED   STATES   CODE. 

SECTION  iro: 

To  be  vice  admiral 

VICE  ADM  JERRY  L  UNRUH.  537-34-872).  US,  NAVTf 

IN  THE  AIR  FORCE 

THE  FOLLOWING-N.\MED  OFFICER  FOR  PERMANENT 
PROMOTION  IS  THE  U.S.  AIR  FORCE.  UNDER  THE  PROVI- 


SIONS OF  SECTION  628,  TITLE  10.  UNITED  STATES  CODE. 
AS  AMENDED,  WTTH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION  8067. 
TITLE  10.  UNrrED  STATES  CODE.  TO  PERFORM  THE  DU- 
TIES INDICATED  PROVIDED  THAT  IN  NO  CASE  SHALL  THE 
OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  INDI- 
CATED. 

MEDICAL  CORPS 

To  be  major 

C.\THY  J,  SCHOORENS.  010380415 

IN  THE  AIR  FORCE 

THE  FOLLOWING  Am  NATIONAL  GUARD  OF  THE  UNfTED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTION  593 
AND  8379,  TITLE  10  OF  THE  UNFTED  STATES  CODE  PRO- 
.MOTIONS  MADE  UNDER  SECTION  8379  AND  CONFIR.MED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION 8374,  TITLE  10  OF  THE  UNfTED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ   ROBERT  A   BAKER.  075-34-3139.  8  JAN  94 
MAJ   BARTHOLOMEW  G   HILL.  527-02-9742.  4  FEB  »4 
MAJ  TERRY  L  BUTLER,  215-72-3060,  25  JAN  94 
MAJ,  DONALD  E   FICK.  323-46-9178,  25  JAN  94 
MAJ   TONY  O   FLORES.  JR  .  465-76-1433,  9  JAN  94 
MAJ  JAMES  F  HOLLER.  327-44-9781,  19  JAN  94 
MAJ   MARTIN  G.  KLEIN.  173-44-6512.  17  DEC  93 
MAJ  THOMAS  M   MCCOWN.  230-86-6102.  26  JAN  94 
MAJ   ROGER  L  NYE.  160-52-3590.  4  JAN  94 
MAJ   DOUGLAS  J   PETERSON.  267-96-8604.  9  JAN  94 
MAJ   BENJAMIN  J   SPRAGGINS.  418-76-«740.  8  JAN  94 
MAJ   LAWRENCE  A  THOMAS.  504-68-3318.  13  JAN  »« 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

MAJ  .MARCIA  BACHMAN.  411-94-4666.  8  JAN  94 
MAJ  STEPHEN  J,  DUNN,  091-44-8220,  9  JAN  94 
MAJ   FRANCIS  A  TURLEY.  017-46-4084   19  JAN  94 

MEDICAL  CORPS 

.MAJ   JAY  D  JOHNSON.  509-54-1655.  8  JAN  94 
MAJ   JOHN  R  OLENY'N.  553-70-7445.  14  AUG  93 

NURSE  CORPS 

MAJ,  SHEREE  M.  ETTER.  376-74-4537.  8  JAN  94 

DENTAL  CORPS 

MAJ  BRADLEY  M,  KASSON.  501-50-4661.  •  JAM  M 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTION  307.  TFTLE 
32.  UNITED  STATES  CODE,  .END  SECTIONS  8363  AND  5«. 
TrTLE  10.  UNITED  STATES  CODE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

CHARLES  E  AMOS.  431825644 
PEDRO  J  APO.VTE,  5822640857 
WILLIAM  G   BADER,  518529Sn  , 

BARRY  W   BEARD  294427187 
WILLIA.M  M   CAMPENNI.  19634S667 
FERDINAND  J   CH.\BOT  481521239 
JAMES  A  CONI.NG.  298329191 
JAMES  E  CU.NNINGHAM.  551686429 
PATRICI.\  L  DOLEZAL.  408763236 
STEVEN  R   DOOHEN.  503588213 
GEORGE  O  EDWARDS.  465800338 
EDWIN  W   FISHER.  091386405 
JAMES  C   FOREMAN,  131385075 
WILLIA.M  B   FOULOIS.  047405865 
JOSE  L  FOURNIER,  581444168 
FRANCIS  A  CALLELA.  152320787 
WILLIA.M  H   HALL.  253684862 
MICHAEL  L  K.ERDEN.  4078823S0 
DONALD  J   HENGESH.  366441641 
DOUGLAS  E  HENNEMAN.  516509333 
JAMES  M   HERRON   161320606 
JAN  C  HOFFMASTER.  168342319 
GER.ELD  J,  JULIAN,  344304213 
PETER  W  KELLY,  r2145806 
STEPHEN  F   KRA.MARICH.  284388739 
EARL  T  KUHN.  JR  .  184362565 
DONALD  J   KUNZWEILER.  3302*7231 
JOSEPH  F  LADRIGAN.  JR  .  2S34080KI 
TERRENCEW   LAZAR,  442489604 
JOHN  A   LOVE.  524584350 
WILLIAM  J   LITZ.  428906187 
HER.MAN  W   MCALLESTER.  JR..  432508294 
EDWARD  B   .MCCABE,  JR,.  0853630(9 
ELMER  E   MCVAY.  431767447 
JOHN  W   NEWMAN,  336444620 
STEVEN  T  OKA.  576369675 
JOHN  H,  OLDFIELD,  JR  .  252640627 
JAMES  C   PERKINSON.  412644378 
JOHN  L,  POTTS.  250727918 
JOHN  L   POWERS.  248669145 
STANLEY  L.  PRUETT.  422601176 
BRE.VTJ  RICHARDSON.  118342367 
MARY  D,  RIELLEY,  487429087 
ANTHONY  H  SCHEULLER.  530280878 
JOHN  C.  8CHNELL.  220428062 
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STEPHEN  L  SCHWAB  521663795 
CONRAD  L.  SLATE.  413722239 
ALLEN  J.  SMITH.  481627526 
BENTON  M.  SMITH.  002320099 
ROBERT  C.  STACK.  217446689 
EDWARD  N.  STEVENS.  239643837 
EDWARD  K.  THODE.  JR..  474420061 
MERLE  S  THOMAS   51l)489«08 
DAVID  L,  THOMPSON.  399407034 
JUDV  L-  TROYER.  519643711 
GEORGE  T.  TVTT.  3154r313 
DOMENIC  S.  VACCA.  035263729 
RICHARD  P  WENGER.  512483040 
CHARLES  3  WOLF.  558446740 

DENTAL  CORPS 

To  be  colonel 

EDWARD  H.  GREENE  II.  215428459 
RONALD  S  TOURIGNY.  020348978 
KENNETH  D  TRICINELLA.  566747059 

JUDGE  ADVOCATE 

To  be  colonel 

JANET  S.  BELL.  304546986 
JOHN  T   FLYNN,  456748614 
LAWRANCE  L.  PAULSON.  541304273 
JAMES  E.  WILSON,  4176249,59 

MEDICAL  CORPS 

To  be  colonel 


DANIEL  E  COLEMAN.  034389245 
SONYA  .M,  JOHNS,  578728092 
JAMES  E,  JONES,  JR.,  228621762 
CAROLYN  O  NEWTON,  268368892 
CALVIN  A   SCHULER,  505540634 

NURSE  CORPS 

To  be  colonel 

MARJORIE  S,  PAULSON,  538425534 

j  IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  TO 
THE  GRADE  INDICATED  IN  THE  RESERVE  OF  THE  AIR 
FORCE,  UNDER  THE  PROVISIONS  OF  SECTION  307.  TITLE 
32.  UNITED  STATES  CODE.  AND  SECTIONS  8363  AND  593 
TITLE  10.  UNITED  STATES  CODE. 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JACK  S.  ARNOLD,  340506936 
JOHN  D  BALLARD,  44(M05170 
JAMES  R   BARTEI..MA,  479625531 
SI.MEON  D.  8ATEMAN  III,  501489147 


ROBERT  D   BEASLEY,  261682832 
JOHN  D.  BIDELMAN,  316443626 
DICK  BURNEY,  4287H104 
.MYRON  B  CARPENTER,  JR..  530285026 
KENNETH  R.  CLARK.  001345408 
DONALD  H,  GLOBES,  469540862 
DANNY  J.  COKER,  429806797 
JAMES  B   CRAWFORD  III,  184368092 
.MICHAEL  A.  CUSH.MAN.  214425173 
JAMES  H,  DAVIS,  070368059 
JOHN  A,  DENNIS,  JR.,  003306138 
RONALD  D.  DURKES,  314321754 
MALCOLM  C.  EMERICK,  212429196 
PASCHAL  A   ENGLISH,  JR,,  258662872 
CARL  C   FIRKINS,  478420013 
GARFIELD  J.  FRICKE,  507509414 
HENRY  C,  FRISBY,  180300853 
MICHAEL  R  OAAN,  576464405 
STEVEN  L.  GILBERTSON,  468567158 
MICHAEL  L,  GREEN,  463747791 
WILLIAM  D.  GREENE.  408724354 
ROBERT  H   HARMON.  042323385 
JOHN  P,  HUGHES.  329381068 
DANIEL  JAMES  III.  521648248 
EDWARD  R.  JAYNE  II.  496480797 
CHARLES  J.  JOHNSON,  JR.,  196363058 
ROBERT  L,  KAY,  535404047 
GEORGE  M,  KELLY,  400.582783 
GLEN  A,  KNABLE.  415708273 
RICHARD  C.  KOWALSKI.  371440545 
DUANE  L.  KRATZ.  477523737 
FRANK  E.  LANDIS.  JR  .  507526617 
JAMES  P,  LANE.  382447149 
RICHARD  H   LEAVY.  046328713 
CARMEN  J.  LEONELLI.  528602850 
ALBERT  E.  LERBERG  III.  477449421 
THOMAS  J,  LIEN.  504587847 
RICHARD  O   LILLIE.  479380815 
JAMES  D.  LINDSEY,  414582960 
THOMAS  P   MAGUIRE.  JR  ,  057365939 
CLARK  W,  MARTIN,  144329609 
JAMES  W.  MCKINNEY,  409628751 
STANLEY  E.  MEHRHOFF,  492481194 
JEFFREY  A,  METIUS,  216565253 
THCMAS  R.  MORGAN,  ,IR,,  256708006 
GIRARD  F.  NARDONE  II,  036309822 
WILLIAM  E.  NESBIT,  380381027 
THOMAS  J-  OBRIEN,  03926O9B9 
LARRY  D-  PACE,  428849296 
ALAN  L,  PAIGE,  507569624 
JOHN  S,  PAYNE,  253829756 
WALLACE  F   PICKARD.  JR  ,  057360446 
DARRELL  W   PREECE,  232663772 
ROBERT  H   PURPLE,  064283693 
CJ:RRAN  a   ROBINSON,  009265654 
LY'NN  K   ROBINSON,  182348291 
ROBERT  D   RODEKOHR,  520646345 
JOAQUIN  J,  ROVIRA,  583092793 
THERON  J   ROYER,  165340788 


RONALD  W   RUBIN,  094366992 
JAMES  P,  RYAN,  505504733 
JOHN  S.  SANSOM.  528485669 
JOHN  K,  SCOTT,  008328596 
KERRY  L   SHARP,  468802771 
DOUGLAS  C,  SHELTON,  JR.,  227742593 
VINCENT  J.  SHIBAN,  186383882 
JAMES  M.  SKIFF,  075381243 
ROBERT  J   SPERMO,  041409327 
RICHARD  F   SUTHERLAND,  236505161 
LLOYD  B   SYDNEY,  128345365 
REX  W.  TANBERG,  JR.,  517525789 
WALTER  T  THILLY,  171383809 
JULIUS  J   THURN.  076344999 
LARRY"  T  TRIPP,  538366706 
RONALD  A   TURNER,  444428052 
CHARLES  H   VAUGHN.  374462570 
MANUEL  A.  WALLACE,  429768278 
VAN  P.  WILLIAMS.  JR  ,  562649389 

CHAPLAIN  CORPS 

To  be  colonel 

FRANK  A,  MITOLO,  199308353 
DAVID  F.  SHOELL,  529545170 

DENTAL  CORPS 

To  be  colonel 

BUFORD  O  GILBERT.  JR..  428905289 
STEPHEN  C  GLADWIN  III.  285288289 

JUDGE  ADVOCATE 

To  be  colonel 

JOHN  W    DWYER.  501540161 
LY.MAN  L   FRICK.  JR..  497440641 
THEODORE  C,  JARVI.  568545699 
JAMES  W.  PEACO.  JR..  ,  222267243 
JOSEPH  F  SPEELMAN,  514487654 
SIDNEY  E  WURZBURG,  539381227 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

CHARLES  O   BRUCE  III,  401684772 
LORENZO,  CABRERA,  580807009 
WAYNE  C.  COLE,  403362305 
RICHARD  F.  DIETRICK,  189420657 
ROBERT  M   GALLAGHER,  195364603 
PAUL  Y   NESKOW,  355386715 
DEAN  L.  iVINSLOW,  222402282 

BIOMEDICAL  SCIENCES  CORPS 

To  be  colonel 

DONALD  L   NOAH.  278327234 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
April  12,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  13 
9:30  a.m. 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  logistics  and  ammunition 
programs. 

SR-232A 
Armed  Services 

Coalition  Defense  and  Reinforcing  Forces 
Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  authorize  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  policy  and  plans  for  multi- 
national peace  operations. 

SR-222 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1995,  to 
authorize  funds  for  migrant,  commu- 
nity and  homeless  health  center  pro- 
grams of  the  Public  Health  Service 
Act.  S,  2000.  to  authorize  funds  for  fis- 
cal years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act.  and  H.R, 
1036.  to  revise  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt 
certain  State  laws,  and  to  consider 
pending  nominations, 

SD-430 

Indian  Affairs 

Business  meeting,  to  mark  up  S.  1216.  to 

resolve   the    107th   Meridian   boundary 

dispute  between  the  Crow  Indian  Tribe. 

the  Northern  Cheyenne  Indian  Tribe. 


and  the  United  States  and  various 
other  issues  pertaining  to  the  Crow  In- 
dian Reservation.  S,  1526,  to  improve 
the  management  of  Indian  fish  and 
wildlife  and  gathering  resources,  and  S. 
720,  to  clean  up  open  dumps  on  Indian 
lands;  to  be  followed  by  a  hearing  on 
proposed  budget  estimates  for  fiscal 
year  1995  for  the  Bureau  of  Indian  Af- 
fairs. 

SR-485 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  disaster 
assistance  programs, 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy,  focusing  on  fossil 
energy  and  clean  coal  programs. 

SD-116 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year   1995   for   the 
United    States   Coast    Guard.    Depart- 
ment of  TransjKjrtation. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  Govern- 
ment   Sponsored    Enterprises   housing 
goals. 

SD-538 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2002,  to  authorize 
funds  for  the  National  Railroad  Pas- 
senger Corporation,  and  S.  1942.  to  au- 
thorize funds  for  the  local  rail  freight 
assistance  program. 

SR-253 
Foreign  Relations 
To  resume  hearings  on  the  Convention 
on  the  Prohibition  of  Development. 
Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  Their  De- 
struction, opened  for  signature  and 
signed  by  the  United  States  at  Paris  on 
January  13.  1993  (Treaty  Doc.  103-21). 

SD-419 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Charles  H.  Twining,  of  Maryland,  to  be 
Ambassador  to  Cambodia. 

SD-419 
Small  Business 
To  hold  hearings  to  examine  interstate 
sales  tax  collection. 

SR-428A 

2:30  p.m. 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Arnold  Gregory  Holz.  of  Maryland,  to 

be    Chief   Financial    Officer.    National 

Aeronautics  and  Space  Administration. 

SR-253 

Judiciary 

To  hold  hearings  on  S.  774.  to  authorize 

funds  for  the  Martin  Luther  King.  Jr. 

Federal    Holiday    Commission,    extend 

such  Commission,  and  establish  a  na- 


tional Service  Day  to  promote  commu- 
nity service. 

SD-226 
3:15  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Science  Foundation. 

SR-253 

APRIL  14 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Adm.  Jeremy  M.  Boorda.  USN.  to  be 
Chief  of  Naval  Operations. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  operating  and 
economic  environment  of  the  domestic 
natural  gas  and  oil  industry. 

SD-366 
Environment  and  Public  Works 
Clean   Air   and   Nuclear   Regulation    Sub- 
committee 
To  hold  hearings  to  examine  implemen- 
tation of  the  Administration's  Climate 
Change  Action  Plan  and  issues  associ- 
ated  with  adapting   to  changing   cir- 
cumstances which  may  result  from  po- 
tential climate  change. 

SD-406 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment   of    Defense,     focusing    on 
health  services  and  infrastructure. 

SI5-192 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration. 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
Finance 
To  resume  hearings  to  examine  health 
care  reform  issues,  focusing  on  the  ef- 
fect on  academic  health  centers. 

SD-215 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Melvyn  Levitsky.  of  Maryland,  to  be 

Amba.ssador  to  the  Federative  Republic 

of  Brazil. 

SD-419 
Labor  and  Human  Resources 
Education.    Arts    and    Humanities    Sub- 
committee 
To  resume  hearings  on  S.  1513,  authoriz- 
ing funds  for  programs  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1065. 

SD-628 
Labor  and  Human  Resources 
Aging  Subcommittee 
To   resume   hearings   to   examine   long- 
term  health  care  reform  issues, 

SD-430 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtjer  of  the  House  on  the  floor. 
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11:15  a.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

2:00  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  chemical  demilitarization. 

SR-222 
2:30  p.m. 
Veterans'  Affairs 
Business   meeting,   to   consider   pending 
calendar  business. 

SR-414 
Select  on  Intelligence 
To    resume    closed    hearings    on    intel- 
ligence matters. 

SH-219 
3:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  issues  relating  to 
ecosystem  management. 

SR-332 

APRIL  18 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Science 
and  Education,  Agricultural  Research 
Service.  Cooperative  State  Research 
Service.  Extension  Service,  and  Alter- 
native Agricultural  Research  and  Com- 
mercialization, all  of  the  Department 
of  Agriculture. 

SD-138 
Armed  Services 
Coalition  Defense  and  Reinforcing  Forces 

Subcommittee 
Military  Readiness  and  Infrastructure  Sub- 
committ  e 
To  hold  joint  hearings  to  review  the  im- 
plementation in  the  Department  of  De- 
fense of  the  lessons  learned  from  the 
Persian  Gulf  conflict. 

SR-232A 

APRIL  19 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  im- 
pact of  unfunded  Federal  mandates  on 
how  State  and  local  governments  pro- 
vide programs,  services,  and  activities, 
and  on  related  measures  including  S. 
563.  S.  648.  S.  993,  and  S.  1604. 

SD-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824,  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III,  relating  to  Congressional  biennial 
t)udgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
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partment  of  Defense,  focusing  on  stra- 
tegic programs. 

SI>-192 
Armed  Services 

Regional  Defense  and  Contingency  Forces 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1994 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  C-17  settlement  and  strategic  mobil- 
ity issues. 

SR-222 
2:30  p.m. 
Armed  Services 

Nuclear  Deterrence,  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Department  of  Energy's 
environmental  restoration  and  waste 
management  programs. 

SR-222 
Veterans'  Affairs 
To  hold  hearings  to  examine  proposals  to 
finance  veterans  health  care  reform. 

SR-418 

APRIL  20 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
to  review  the  future  years  defense  pro- 
gram,   focusing   on    the    unified    com- 
mands   military    strategy    and    oper- 
ational requirements. 

SR-222 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SR-185 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  issues  relating  to 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

Sl>-562 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury,  and  the 
United  States  Postal  Service. 

SD-116 

APRIL  21 

10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128,  Capitol 


April  11,  1994 


April  11,  1994 


Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-138 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Ricardo  Martinez,  of  Louisiana,  to  be 
Administrator,  National  Highway  Traf- 
fic Safety  Administration,  Department 
of  Transportation,  and  Carrye  Burley 
Brown,  of  the  District  of  Columbia,  to 
be  .Administrator,  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency. 

SR-253 
2:30  p.m. 
Agriculture,  Nutrition,  and  Forestry 
.Agricultural  Research.  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  new  manage- 
ment  directives   for   the   U.S.    Forest 
Service. 

SD-628 

APRIL  22 

9:30  a.m. 
Appropriations 

Labor.   Health  and   Human   Services,   and 
Education  Subcommittee 
To    hold    hearings    to    examine    waste, 
fraud,  and  abuse  in  the  health  care  in- 
dustry, 

SD-192 

APRIL  25 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1945.  to  authorize 
funds  for  fiscal   year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation. 

SR-253 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated -Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams, Natural  Resources  and  Environ- 
ment, Agricultural  Stabilization  and 
Conservation  Service,  Foreign  Agri- 
culture Service,  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 


Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 

APRIL  27 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1350.  to  provide 
for  an   expanded   Federal   program   of 
hazards     mitigation     and     insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions. 

SR-253 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  .Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 

9:30  a.m. 
Rules  and  .Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III,  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 

Appropriations 
.  VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995   for   the 
United  States  Information  Agency. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SI>-138 


EXTENSIONS  OF  REMARKS 

.Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SD-192 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.   102-575)  and  the  coordination  of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     Bay  Sacramento-San     Joa- 
quin Delta. 

SD-366 

MAYS 
9:30  a.m. 
Rules  and  .Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  title  III,  subtitle  B  (Staffing,  Ad- 
ministration,  and   Support   Agencies), 
and  subtitle  C  (Abolishing  the  Joint 
Committees). 

SR-301 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995    for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  .Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 

10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  FaiTn  Credit  .Administraion, 
and  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 
10:00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds   for  fiscal   year  1995 
for  the  Federal  Election  Commission. 

SR-301 
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10:00  a.m. 
-Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
.Appropriations 

V.A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 
9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 

10:00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

MAY  26 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNE  B 
10:00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 
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JULY  19 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the  Department  of  De- 
fense. 

SD-192 


EXTENSIONS  OF  REMARKS 

CANCELLATIONS 

APRIL  12 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407,  Capitol 


April  11,  1994 


April  12,  1994 


APRIL  14 

9:30  a.m. 
Governmencal  Affairs 
To  hold   hearings  to  examine  Environ- 
mental   Protection    Agency    financial 
and  contract  management  activities. 

SD-342 


POSTPONEMENTS 

APRIL  13 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SH-216 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  B'i'RD]. 

Mr.  BYRD.  The  Senate  will  be  led  in 
prayer  by  the  Senate  Chaplain,  the 
Reverend  Dr.  Richard  C.  Halverson. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  my  people  have  committed  two  evils: 
they  have  forsaken  me,  the  fountain  of 
living  waters,  and  hewed  them  out  cis- 
terns, broken  cisterns,  that  can  hold  no 
water. — Jeremiah  2:13. 

Eternal  God  of  truth  and  justice,  help 
us  to  hear  these  words  which  You  have 
spoken  through  Jeremiah,  Your  proph- 
et. Help  us  comprehend  the  terrible 
consequences  when  we  forsake  Thee. 
O.K.  Chesterton  has  said,  "When  we  do 
not  believe  in  God,  the  problem  is  not 
that  we  believe  in  nothing,  but  that  we 
believe  anything."  Help  us  understand 
the  disorientation  when  there  is  no 
God  reference  in  our  lives — no  tran- 
scendent reality  which  gives  meaning 
to  life.  Deliver  us  from  the  moral  and 
ethical  anarchy  which  is  inevitable 
when  we  abandon  the  absolute.  Move 
us  to  consider  the  profound  question 
engraved  on  the  wall  of  the  Jefferson 
Memorial:  "Can  the  liberties  of  a  na- 
tion be  secure  when  we  have  removed 
from  the  hearts  of  the  people  the  belief 
that  those  liberties  are  the  gift  of 
God?" 

Save  us,  patient  Father,  from  our 
propensity  to  rebellious  indifference 
toward  Thee. 

In  the  name  of  our  Lord  and  for  the 
healing  of  the  Nation,  we  pray.  Amen. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  leadership  time 

is  reserved. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

The  PRESIDENT  pro  tempore.  Also 
under  the  previous  order,  the  Senate 
will  proceed  to  the  consideration  of  S. 
21,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2))  to  designate  certain  lands  in 
the  California  desert  as  wilderness,  to  estab- 
lish Death  Valley,  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 


(Legislative  day  of  Monday,  April  11, 1994) 

Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "California 
Desert  Protection  Act  of  1993'". 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  The  Congress  finds  and  declares  that — 

(1)  the  federally  owned  desert  lands  of 
southern  California  constitute  a  public 
wildland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions; 

(2)  these  desert  wildlands  display  unique 
scenic,  historical,  archeological.  environ- 
mental, ecological,  wildlife,  cultural,  sci- 
entific, educational,  and  recreational  values 
used  and  enjoyed  by  millions  of  Americans 
for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(3)  the  public  land  resources  of  the  Califor- 
nia desert  now  face  and  are  increasingly 
threatened  by  adverse  pressures  which  would 
impair,  dilute,  and  destroy  their  public  and 
natural  values; 

(4)  the  California  desert,  embracing  wilder- 
ness lands,  units  of  the  National  Park  Sys- 
tem, other  Federal  lands.  State  parks  and 
other  State  lands,  and  private  lands,  con- 
stitutes a  cohesive  unit  posing  unique  and 
difficult  resource  protection  and  manage- 
ment challenges; 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through 
enactment  of  general  public  land  statutes 
(including  section  601  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  90  Stat. 
2743.  43  U.S.C.  1701  et  seq.)  and  through  in- 
terim administrative  actions,  the  Federal 
government  has  begun  the  process  of  appro- 
priately providing  for  protection  of  the  sig- 
nificant resources  of  the  public  lands  in  the 
California  desert;  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
California  desert  merit. 

(b)  In  order  to  secure  for  the  American  peo- 
ple of  this  and  future  generations  an  endur- 
ing heritage  of  wilderness,  national  parks, 
and  public  land  values  in  the  California 
desert,  it  is  hereby  declared  to  be  the  policy 
of  the  Congress  that — 

(1)  appropriate  public  lands  in  the  Califor- 
nia desert  shall  be  included  within  the  Na- 
tional Park  System  and  the  National  Wilder- 
ness Preservation  System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes; 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert: 

<C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associ- 
ated with  ancient  Indian  cultures,  patterns 
of  western  exploration  and  settlement,  and 
sites  exemplifying  the  mining,  ranching  and 
railroading  history  of  the  Old  West; 

(D)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  inter- 
pret ecological  and  geological  features  and 


historic,  paleontological.  and  archeological 
sites,  maintain  wilderness  resource  values, 
and  promote  public  understanding  and  appre- 
ciation of  the  California  desert;  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  in  undisturbed 
ecosystems. 

TITLE   I— DESIGNATION   OF   WILDERNESS 
AREAS  TO   BE  ADMINISTERED   BY  THE 
BUREAU  OF  LAND  MANAGEMENT 
SEC.  101.  FINDINGS. 

The  Congress  finds  and  declares  that — 

(1)  wilderness  is  a  distinguishing  char- 
acteristic of  the  public  lands  in  the  Califor- 
nia desert,  one  which  affords  an  unrivaled 
opportunity  for  experiencing  vast  areas  of 
the  Old  West  essentially  unaltered  by  man's 
activities,  and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions; 

(2)  the  wilderness  values  of  desert  lands  are 
increasingly  threatened  by  and  especially 
vulnerable  to  impairment,  alteration,  and 
destruction  by  activities  and  intrusions  asso- 
ciated with  incompatible  use  and  develop- 
ment; and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  protec- 
tive designation  and  management. 

SEC.  102.  DESIGNATION  OF  WILDERNESS. 

In  furtherance  of  the  purpose  of  the  Wil- 
derness Act  (78  Stat.  890.  16  U.S.C.  1131  et 
seq.  I.  and  sections  601  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743.  43  U.S.C.  1701  et  seq.).  the  follow- 
ing lands  in  the  State  of  California,  as  gen- 
erally depicted  on  maps  referenced  herein, 
are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  California  Desert 
Conser\'ation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-four  thousand  eight  hundred  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Argus  Range  Wilderness — Proposed 
1".  dated  May  1991,  and  two  maps  entitled 
"Argus  Range  Wilderness — Proposed  2"  and 
"Argus  Range  Wilderness — Proposed  3  "  dated 
January  1989.  and  which  shall  be  known  as 
the  Argus  Range  Wilderness. 

(2)  Certain  lands  in  the  California  Desert 
Conser\'ation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
ten  thousand  three  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled 
"Bigelow  Cholla  Garden  Wilderness— Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Bigelow  Cholla  Garden  Wilder- 
ness. 

(3)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  within  the  San  Bernardino 
National  Forest,  which  comprise  approxi- 
mately thirty-nine  thousand  one  hundred 
and  eighty-five  acres,  as  generally  depicted 
on  a  map  entitled  "Bighorn  Mountain  Wil- 
derness—Proposed", dated  July  1993.  and 
which  shall  be  known  as  the  Bighorn  Moun- 
tain Wilderness. 

(4)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the    Bureau    of   Land    Management,    which 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


7050 


CONGRESSIONAL  RECORD— SENATE 


April  12,  1994 


April  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


7051 


comprise  approximately  forty-seven  thou- 
sand five  hundred  and  seventy  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness— Proposed",  dated 
February  1986.  and  which  shall  be  known  as 
the  Big  Maria  Mountains  Wilderness. 

(5)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirteen  thousand  nine  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Black  Mountain  Wilderness— Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Black  Mountain  Wilderness. 

(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
nine  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bright  Star  Wilderness— Proposed", 
dated  October  1993.  and  which  shall  be  known 
as  the  Bright  Star  Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-eight  thousand  five  hundred  and  fifteen 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Bristol  Mountains  Wildernes.s— Pro- 
posed 1".  and  "Bristol  Mountains  Wilder- 
ness— Proposed  2".  dated  September  1991,  and 
which  shall  be  known  as  Bristol  Mountains 
Wilderness. 

(8)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-nine  thousand  seven  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Cadiz  Dunes  Wilderness— Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Cadiz  Dunes  Wilderness. 

(9)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty-four  thousand  four  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Cady 
Mountains  Wilderness — Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
Cady  Mountains  Wilderness. 

(10)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Carrizo  Gorge  Wil- 
derness—Proposed", dated  February  1986, 
and  which  shall  be  known  as  the  Carrizo 
Gorge  Wilderness. 

(11)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  Management,  which  com- 
prise approximately  sixty-four  thousand 
three  hundred  and  twenty  acres,  as  generally 
depicted  on  a  map  entitled  "Chemehuevi 
Mountains  Wilderness— Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the 
Chemehuevi  Mountains  Wilderness. 

(12)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirteen 
thousand  seven  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Chimney 
Park  Wilderness— Proposed  1"  and  "Chimney 
Peak  Wilderness — Proposed  2",  dated  May 
1991.  and  which  shall  be  known  as  the  Chim- 
ney Peak  Wilderness. 

(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty  thousand  seven  hundred  and  seventy 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Chuckwalla  Mountains  Wilderness- 
Proposed  1"  and  "Chuckwalla  Mountains 
Wilderness— Proposed  2",  dated  July  1992. 
and  which  shall  be  known  as  the  Chuckwalla 
Mountains  Wilderness. 


(14)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  thirty-three 
thousand  nine  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled 
"Cleghorn  Lakes  Wilderness— Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Cleghorn  Lakes  Wilderness.  The  Sec- 
retary may,  pursuant  to  an  application  filed 
by  the  Department  of  Defense,  grant  a  right- 
of-way  for,  and  authorize  construction  of,  a 
road  within  the  area  depicted  as  "nonwilder- 
ne.ss  road  corridor"  on  such  map. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Clipper  Mountain 
Wilderness— Proposed",  dated  July  1993,  and 
which  shall  be  known  as  Clipper  Mountain 
Wilderness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
fifty  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Coso  Range  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
Coso  Range  Wilderness. 

(17)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventeen  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Coyote  Mountains 
Wilderness — Proposed",  dated  July  1993,  and 
which  shall  be  known  as  Coyote  Mountains 
Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eight  thousand  six  hundred  acres,  a-s  gen- 
erally depicted  on  a  map  entitled  "Darwin 
Falls  Wilderness— Proposed",  dated  May 
1991,  and  which  shall  be  known  as  Darwin 
Falls  Wilderness. 

(19)  Certain  lands  in  the  California  Desert 
Conservation  Ai-ea  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-eight  thou- 
sand eight  hundred  and  fifty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Dead 
Mountains  Wilderness — Proposed",  dated  Oc- 
tober 1991,  and  which  shall  be  known  as  Dead 
Mountains  Wilderness. 

(20)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-six 
thousand  three  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Domeland 
Wilderness  Additions— Proposed  1"  and 
"Domeland  Wilderness  Additions— Proposed 
2".  and  which  are  hereby  incorporated  in, 
and  which  shall  be  deemed  to  be  a  part  of, 
the  Domeland  Wilderness  as  designated  by 
Public  Laws  93-632  and  98-425. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-three  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "El  Paso  Mountains  Wilderness — 
Proposed",  dated  July  1993,  and  which  shall 
be  known  as  the  El  Paso  Mountains  Wilder- 
ness. 

(22)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-five  thousand  nine  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Fish  Creek  Mountains  Wilderness- 
Proposed",  dated  July  1993,  and  which  shall 
be  known  as  Fish  Creek  Mountains  Wilder- 
ness. 

(23)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximately 
twenty-eight  thousand  one  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  Wilderness — Pro- 
posed", dated  May  1991,  and  which  shall  be 
known  as  Funeral  Mountains  Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Golden  Valley  Wilderness— Proposed", 
dated  February  1986.  and  which  shall  be 
known  as  Golden  Valley  Wildei-ness. 

(25)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-one  thousand  six  hundreii  and  ninety- 
five  acres,  as  generally  depicted  on  a  map  en- 
titled "Grass  Valley  Wilderness— Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Grass  Valley  Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eight  thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness— Proposed",  dated 
February  1986,  and  which  shall  be  known  as 
the  Great  Falls  Basin  Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Hollow  Hills  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Hollow  Hills  Wilderness. 

(28)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  four  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Ibex  Wilderness— Proposed",  dated  May 
1991,  and  which  shall  be  known  as  the  Ibex 
Wilderness. 

(29)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  eight  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Indian  Pass  Wilderness — Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Indian  Pass  Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakei'sfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  and 
five  thousand  and  twenty  acres,  as  generally 
depicted  on  three  maps  entitled  "Inyo  Moun- 
tains Wilderness — Proposed  1",  "Inyo  Moun- 
tains Wilderness— Proposed  2".  "Inyo  Moun- 
tains Wilderness — Proposed  3".  dated  May 
1991,  and  which  shall  be  known  as  the  Inyo 
Mountains  Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  six  hundred  and  sev- 
enty acres,  as  generally  depicted  on  a  map 
entitled  "Jacumba  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Jacumba  Wilderness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  and  twenty-nine  thousand  five 
hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Kelso  Dunes  Wil- 
derness—Proposed 1",  dated  October  1991,  a 
map  entitled  "Kelso  Dunes  Wilderness — Pro- 
posed 2",  dated  May  1991,  and  a  map  entitled 
"Kelso     Dunes     Wilderness— Proposed     3", 


dated  September  1991,   and  which  shall   be 
known  as  the  Kelso  Dunes  Wilderness. 

(33)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  the  Sequoia  National  For- 
est, which  comprise  approximately  eighty- 
eight  thousand  two  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Kiavah  Wilderness — Proposed  1",, dated 
February  1986,  and  a  map  entitled  "Kiavah 
Wilderness— Proposed  2",  dated  October  1993, 
and  which  shall  be  known  as  the  Kiavah  Wil- 
derness. 

(34)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  nine  thousand,  six  hundred  and 
eight  acres,  as  generally  depicted  on  four 
maps  entitled  "Kingston  Range  Wilderness — 
Proposed  1".  "Kingston  Range  Wilderness- 
Proposed  2",  "Kingston  Range  Wilderness- 
Proposed  3",  "Kingston  Range  Wilderness- 
Proposed  4",  dated  July  1993,  and  which  shall 
be  known  as  the  Kingston  Range  Wilderness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-nine  thousand  eight  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Little  Chuckwalla  Mountains  Wil- 
derness— Proposed",  dated  July  1993,  and 
which  shall  be  known  as  the  Little 
Chuckwalla  Mountains  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  thirty-three  thou- 
sand six  hundred  acres,  as  generally  depicted 
on  a  map  entitled  "Little  Picacho  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  be  known  as  the  Little  Picacho  Wilder- 
ness, 

(37)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Malpais  Mesa  Wilderness — Proposed", 
dated  September  1991,  and  which  shall  be 
known  as  the  Malpais  Mesa  Wilderness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  one  hundred  and  five  acres, 
as  generally  depicted  on  a  map  entitled 
"Manly  Peak  Wilderness— Proposed",  dated 
October  1991.  and  which  shall  be  known  as 
the  Manly  Peak  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-four  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Mecca 
Hills  Wilderness — Proposed",  dated  July  1993, 
and  which  shall  be  known  as  the  Mecca  Hills 
Wilderness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty-seven  thousand  three  hundred  and  thir- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Mesquite  Wilderness — Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Mesquite  Wilderness. 

(41)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Newberry  Mountains  Wilderness— Pro- 
posed", dated  February  1986,  and  which  shall 
be  known  as  the  Newberry  Mountains  Wil- 
derness. 

(42)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximately 
one  hundred  ten  thousand  eight  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Nopah  Range  Wilderness — Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Nopah  Range  Wilderness. 

(43)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Algodones  Dunes  Wilderness — 
Proposed",  dated  October  1991.  and  which 
shall  be  known  as  the  North  Algodones 
Dunes  Wilderness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-five  thousand  five  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mesquite  Mountains  Wilder- 
ness—Proposed", dated  May  1991,  and  which 
shall  be  known  as  the  North  Mesquite  Moun- 
tains Wilderness. 

(45)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  forty-six  thousand  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Old  Woman  Mountains  Wilderness — 
Proposed  1".  dated  July  1993  and  a  map  enti- 
tled "Old  Woman  Mountains  Wilderness- 
Proposed  2",  dated  July  1993,  and  which  shall 
be  known  as  the  Old  Woman  Mountains  Wil- 
derness. 

(46)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  seven  hundred  and  thirty-five 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Orocopia  Mountains  Wilderness — Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Orocopia  Mountains  Wilder- 
ness. 

(47)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-four 
thousand  six  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Owens 
Peak  Wilderness — Proposed  1",  dated  Feb- 
ruary 1986,  and  two  maps  entitled  "Owens 
Peak  Wilderness— Proposed  2"  and  "Owens 
Peak  Wilderness— Proposed  3",  dated  May 
1991,  and  which  shall  be  known  as  the  Owens 
Peak  Wilderness. 

(48)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-four  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Pahrump  Valley  Wilderness — Proposed", 
dated  February  1986,  and  which  shall  be 
known  as  the  Pahrump  Valley  Wilderness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  seventy  thousand  six  hundred 
and  twenty-nine  acres,  as  generally  depicted 
on  a  map  entitled  "PalenMcCoy  Wilder- 
ness—Proposed 1",  dated  July  1993,  and  a 
map  entitled  "PalenMcCoy  Wilderness — Pro- 
posed 2",  dated  July  1993,  and  which  shall  be 
known  as  the  PalenMcCoy  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Palo  Verde  Mountains  Wilderness — 
Proposed",  dated  July  1993,  and  which  shall 
be  known  as  the  Palo  Verde  Mountains  Wil- 
derness. 

(51)  Certain  lands  in  the  California  Desert 
Conser\'ation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximately 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Picacho 
Peak  Wilderness — Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the 
Picacho  Peak  Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-two  thousand  five  hun(lred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  "Piper  Mountain  Wilderness- 
Proposed",  dated  October  1993,  and  which 
shall  be  known  as  the  Piper  Mountain  Wil- 
derness. 

(53)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-six  thousand  eight  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Piute  Mountains  Wilderness— Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Piute  Mountains  Wilderness. 

(54)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-eight  thousand  eight  hundred  and 
sixty-eight  acres,  as  generally  depicted  on  a 
map  entitled  "Resting  Spring  Range  Wilder- 
ness— Proposed",  dated  May  1991,  and  which 
shall  be  known  as  the  Resting  Spring  Range 
Wilderness. 

(55)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  eight  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rice  Valley  Wilderness — Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Rice  Valley  Wilderness. 

(56)  Certain  lands  in  the  California  Desert 
Conser\'ation  area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-two  thou- 
sand three  hundred  eighty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Riverside 
Mountains  Wilderness— Proposed",  dated 
May  1991,  and  which  shall  be  known  as  the 
Riverside  Mountains  Wilderness. 

(57)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-one  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Rod- 
man Mountains  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Rodman  Mountains  Wilderness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-one 
thousand  nine  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Sacatar 
Trail  Wilderness— Proposed  1"  and  "Sacatar 
Trail  Wilderness— Proposed  2",  dated  May 
1991,  and  which  shall  be  known  as  the 
Sacatar  Trail  Wilderness. 

(59)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  thousand  four  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Saddle  Peak  Hills  Wilderness— Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Saddle  Peak  Hills  Wilderness. 

(60)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-seven  thousand  nine  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "San  Gorgonio  Wilderness  Addi- 
tions— Proposed",  dated  July  1993.  and  which 
are  hereby  incorporated  in,  and  which  shall 
be  deemed  to  be  a  part  of.  the  San  Gorgonio 
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Wilderness  as  designated  by  Public  Laws  88- 
577  and  98-125. 

(61)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-four  thousand  seven  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Santa  Rosa  Wilderness  Additions— Pro- 
posed", dated  July  1993.  and  which  are  here- 
by incorporated  in,  and  which  shall  be 
deemed  to  be  a  part  of.  the  Santa  Rosa  Wil- 
derness designated  by  Public  Law  98-425. 

(62)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-five 
thousand  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Sawtooth  Moun- 
tains Wilderness— Proposed  ".  dated  July 
1993,  and  which  shall  be  known  as  the  Saw- 
tooth Mountains  Wilderness. 

(63)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  seventy-four  thousand  eight 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sheephole  Valley  Wilder- 
ness—F^oposed  1".  dated  July  1993.  and 
•'Sheephole  Valley  Wilderness— Proposed  2". 
dated  July  1993.  and  which  shall  be  known  as 
the  Sheephole  Valley  Wilderness. 

(64)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Nopah  Range  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  South  Nopah  Range  Wilder- 
ness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seven  thousand  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled  "Stateline  Wil- 
derness— Proposed",  dated  May  1991.  and 
which  shall  be  known  as  the  Stateline  Wil- 
derness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty-one  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Step- 
ladder  Mountains  Wilderness— Proposed", 
dated  February  1986.  and  which  shall  be 
known  as  the  Stepladder  Mountains  Wilder- 
ness. 

(67)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-nine  thousand  one  hundred  ind 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Surprise  Canyon  Wilderness— Pro- 
posed", dated  September  1991.  and  which 
shall  be  known  as  the  Surprise  Canyon  Wil- 
derness. 

(68)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventeen  thousand  eight  hundred  and  twen- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Sylvania  Mountains  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Sylvania  Mountains  Wilder- 
ness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-one  thousand  one  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Trilobite  Wilderness— Proposed", 'da ted 
July  1993.  and  which  shall  be  known  as  the 
Trilobite  Wilderness. 

(70)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximately 
one  hundred  forty-four  thousand  five  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Turtle  Mountains  Wilderness— Pro- 
posed 1".  dated  February  1986  and  a  map  en- 
titled "Turtle  Mountains  Wilderness— Pro- 
posed 2".  dated  May  1991.  and  which  shall  be 
known  as  the  Turtle  Mountains  Wilderness. 

(71)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  seventy-seven  thou- 
sand five  hundred  and  twenty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Whipple 
Mountains  Wilderness— Proposed'",  dated 
July  1993.  and  which  shall  be"  known  as  the 
Whipple  Mountains  Wilderness. 

SEC.     103.     ADMINISTRATION     OF     WILDERNESS 
AREAS, 

(a)  M.^N.'^GEMENT. —Subject  to  valid  exist- 
ing rights,  each  wilderness  area  designated 
under  section  102  shall  be  administered  by 
the  Secretary  of  the  Interior  (hereinafter  in 
this  Act  referred  to  as  the  ""Secretary"")  or 
the  Secretary  of  Agriculture,  as  appropriate, 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act.  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  title  and 
any  reference  to  the  "Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  who  has  administrative  juris- 
diction over  the  area. 

(b)  M.^P  .\ND  Leg.^l  Descriptions.— As  soon 
as  practicable  after  the  date  of  enactment  of 
section  102.  the  Secretary  concerned  shall 
file  a  map  and  legal  description  for  each  wil- 
derness area  designated  under  this  title  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Each  such  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  or  the 
Secretary  of  Agriculture,  as  appropriate, 
may  correct  clerical  and  typographical  er- 
rors in  each  such  legal  description  and  map. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  Bureau  of 
Land  Management.  Department  of  the  Inte- 
rior, or  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture,  as  appropriate. 

(c)  Livestock.— Within  the  wilderness 
areas  designated  under  section  102.  the  graz- 
ing of  livestock,  where  established  prior  to 
the  date  of  enactment  of  this  Act.  shall  be 
permitted  to  continue  subject  to  such  rea- 
sonable regulations,  policies,  and  practices 
as  the  Secretary  deems  necessary,  as  long  as 
such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the  intent 
of  Congress  regarding  grazing  in  such  areas 
as  such  intent  is  expressed  in  the  Wilderness 
Act  and  section  101(f)  of  Public  Law  101-628. 

(d)  No  Buffer  Zones.— The  Congress  does 
not  intend  for  the  designation  of  wilderness 
areas  in  section  102  of  this  Act  to  lead  to  the 
creation  of  protective  perimeters  or  buffer 
zones  around  any  such  wilderness  area.  The 
fact  that  nonwilderness  activities  or  uses 
can  be  seen  or  heard  from  areas  within  a  wil- 
derness area  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(e)  Fish  .and  Wildlife.— As  provided  in  sec- 
tion 4(d)(7)  of  the  Wilderness  Act.  nothing  in 
this  title  shall  be  construed  as  affecting  the 
jurisdiction  of  the  State  of  California  with 
respect  to  wildlife  and  fish  on  the  public 
lands  located  in  that  State. 

(0  Wildlife  Man.agement— In  furtherance 
of  the  purposes  of  the  Wilderness  Act,  man- 


agement activities  to  maintain  or  restore 
fish  and  wildlife  populations  and  the  habi- 
tats to  support  such  populations  may  be  car- 
ried out  within  wilderness  areas  designated 
by  this  title,  where  consistent  with  relevant 
wilderness  management  plans,  in  accordance 
with  appropriate  policies  and  guidelines,  as 
set  forth  In  section  101(h)  of  Public  Law  101- 
628. 

(g)  Law  Enforcement  Border  Activi- 
ties.—(D  Nothing  in  this  title,  including  the 
designation  as  wilderness  of  lands  within  the 
Jacumba  Wilderness,  Coyote  Mountains  Wil- 
derness, and  Fish  Creek  Mountains  Wilder- 
ness designated  in  section  102  of  this  Act, 
shall  be  construed  as — 

(A)  precluding  or  otherwise  affecting  con- 
tinued border  operations  by  the  Immigration 
and  Naturalization  Service,  the  Drug  En- 
forcement Administration,  or  the  United 
States  Customs  Service  within  such  wilder- 
ness areas,  in  accordance  with  any  applicable 
interagency  agreements  in  effect  on  the  date 
of  enactment  of  this  Act;  or 

(B)  precluding  the  Attorney  General  of  the 
United  States  or  the  Secretary  of  the  Treas- 
ury from  entering  into  new  or  renewed 
agreements  with  the  Secretary  concerning 
Immigration  and  Naturalization  Service, 
Drug  Enforcement  Administration,  or  United 
States  Custom  Service  border  operations 
within  such  wilderness  areas,  consistent 
with  management  of  the  wilderness  areas  for 
the  purpose  for  which  such  wilderness  areas 
were  established,  and  in  accordance  with  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.). 

(2)(A)  Within  six  months  after  the  date  of 
enactment  of  this  title,  the  Secretary,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Attorney  General  of  the 
United  States,  snail  review  all  regulations 
and  policies  relating  to  law  enforcement  ac- 
tivities within  the  wilderness  areas  referred 
to  in  paragraph  (1)  to  ensure  that  such  regu- 
lations provide  Federal  law  enforcement 
agencies  with  adequate  authority  to  engage 
in  law  enforcement  activities  within  such 
wilderness  areas. 

(B)  Upon  completion  of  the  review  referred 
to  in  subparagraph  (A),  the  Secretary  shall 
notify  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  on 
the  adequacy  of  existing  authority  for  Fed- 
eral law  enforcement  agencies  to  engage  in 
law  enforcement  activities  within  such  wil- 
derness areas. 
SEC.  IM,  WILDERNESS  REVIEW. 

(a)  In  General. — Except  as  provided  in 
subsection  (b).  the  Congress  hereby  finds  and 
directs  that  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  not  designated  as  wilderness  or 
wilderness  study  areas  by  this  Act  have  been 
adequately  studied  for  wilderness  designa- 
tion pursuant  to  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743,  43  U.S.C.  1701  et  seq.),  and  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  the  man- 
agement of  wilderness  study  areas  in  a  man- 
ner that  does  not  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness. 

(b)  Areas  Not  Released.- The  following 
areas  shall  continue  to  be  subject  to  the  re- 
quirements of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
pertaining  to  the  management  of  wilderness 
study  areas  in  a  manner  that  does  not  impair 
the  suitability  of  such  areas  for  preservation 
as  wilderness — 


(1)  certain  lands  which  comprise  approxi- 
mately sixty-one  thousand  three  hundred 
and  twenty,  as  generally  depicted  on  a  map 
entitled  "Avawatz  Mountains  Wilderness- 
Proposed",  dated  May  1991: 

(2)  certain  lands  which  comprise  approxi- 
mately thirty-nine  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  "'Kingston  Range  Wilderness- 
Proposed  4"",  dated  July  1993: 

(3)  certain  lands  which  comprise  approxi- 
mately eighty  thousand  four  hundred  and 
thirty  acres,  as  generally  depicted  on  two 
maps  entitled  "Soda  Mountains  Wilderness- 
Proposed  1"".  dated  May  1991.  and  "Soda 
Mountains  Wilderness— Proposed  2".  dated 
January  1989;  and 

(4)  certain  lands  which  compromise  ap- 
proximately twenty-three  thousand  two  hun- 
dred and  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "South  Avawatz  Mountains- 
Proposed"",  dated  May  1991. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  referred  to  in  sub- 
section (b)  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 

SEC.  105,  DESIGNATION  OF  WILDEIUVESS  STUDY 
AREA. 

In  furtherance  of  the  provisions  of  the  Wil- 
derness Act,  certain  lands  in  the  California 
Desert  Conservation  Area,  of  the  Bureau  of 
Land  Management,  which  comprise  approxi- 
mately eleven  thousand  two  hundred  acres 
as  generally  depicted  on  a  map  entitled 
"White  Mountains  Wilderness  Study  Area- 
Proposed"",  dated  May  1991.  are  hereby  des- 
ignated as  the  White  Mountains  Wilderness 
Study  Area  and  shall  be  administered  by  the 
Secretary  in  accordance  with  the  provisions 
of  section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1782). 

SEC.  106.  SUITABILITY  REPORT. 

The  Secretary  is  required,  ten  jnears  after 
the  date  of  enactment  of  this  Act.  to  report 
to  Congress  on  current  and  planned  explo- 
ration, development  or  mining  activities  on. 
and  suitability  for  future  wilderness  designa- 
tion of.  the  lands  as  generally  depicted  on 
maps  entitled  "Surprise  Canyon  Wilder- 
ness—Proposed"". "'Middle  Park  Canyon  Wil- 
derness— Proposed",  and  "Death  Valley  Na- 
tional Park  Boundary  and  Wilderness  15"". 
dated  September  1991  and  a  map  entitled 
"Manly  Peak  Wilderness— Proposed",  dated 
October  1991. 

SEC.  107.  DESERT  LILY  SANCTUARY. 

(a)  Designation.— There  is  hereby  estab- 
lished the  Desert  Lily  Sanctuary  within  the 
California  Desert  Conservation  Area,  Califor- 
nia, of  the  Bureau  of  Land  Management, 
comprising  approximately  two  thousand 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Desert  Lily  Sanctuary"",  dated  Feb- 
ruary 1986.  The  Secretary  shall  administer 
the  area  to  provide  maximum  protection  to 
the  desert  lily. 

(b)  Withdrawal.— Subject  to  valid  existing 
rights,  all  Federal  lancls  within  the  Desert 
Lily  Sanctuary  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws:  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 


SEC.  108,  DINOSAUR  TRACKWAY  AREA  OF  CRITI- 
CAL ENVIRONMENTAL  CONCERN. 

(a)  Designation.— There  is  hereby  estab- 
lished the  Dinosaur  Trackway  Area  of  Criti- 
cal Environmental  Concern  within  the  Cali- 
fornia Desert  Conservation  Area,  of  the  Bu- 
reau of  Land  Management,  comprising  ap- 
proximately five  hundred  and  ninety  acres  as 
generally  depicted  on  a  map  entitled  "Dino- 
saur Trackway  Area  of  Critical  Environ- 
mental Concern"",  dated  July  1993.  The  Sec- 
retary shall  administer  the  area  to  preserve 
the  paleontological  resources  within  the 
area. 

(b)  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  within  and  adjacent 
to  the  Dinosaur  Trackway  Area  of  Critical 
Environmental  Concern,  as  generally  de- 
picted on  a  map  entitled  ""Dinosaur 
Trackway  Mineral  Withdrawal  Area'",  dated 
July  1993.  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 

TITLE  II— DESIGNATION  OF  WILDERNESS 
AREAS  TO  BE  ADMINISTERED  BY  THE 
UNITED  STATES  FISH  AND  WILDLIFE 
SERVICE 

SEC.  201.  DESIGNA-nON  AND  MA.NAGEMENT. 

(a)  Design.ation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act.  the  following 
lands  are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Havasu  National 
Wildlife  Refuge.  California,  which  comprise 
approximately  three  thousand  one  hundred 
and  ninety-five  acres,  as  generally  depicted 
on  a  map  entitled  "Havasu  Wilderness— Pro- 
posed"", and  dated  October  1991.  and  which 
shall  be  known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge,  California,  which  comprise 
approximately  five  thousand  eight  hundred 
and  thirty-six  acres,  as  generally  depicted  on 
two  maps  entitled  "Imperial  Refuge  Wilder- 
ness—Proposed 1""  and  "Imperial  Refuge  Wil- 
derness— Proposed  2".  and  dated  October 
1991.  and  which  shall  be  known  as  the  Impe- 
rial Refuge  Wilderness, 

(b)  M.'vnagement.— Subject  to  valid  exist- 
ing rights,  the  wilderness  areas  designated 
under  this  title  shall  be  administered  by  the 
Secretary  in  accordance  with  the  provisions 
of  the  Wilderness  Act  governing  areas  des- 
ignated by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  (or  any 
similar  reference)  shall  be  deemed  to  be  a 
reference  to  the  date  of  enactment  of  this 
Act. 

(c)  Maps  and  Legal  Description,— As  soon 
as  practicable  after  enactment  of  this  title, 
the  Secretary  shall  file  a  map  and  a  legal  de- 
scription of  each  wilderness  area  designated 
under  this  section  with  the  Committees  on 
Energy  and  Natural  Resources  and  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  Natural  Resources  and  Merchant 
Marine  and  Fisheries  of  the  United  States 
House  of  Representatives.  Such  map  and  de- 
scription shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act,  except  that 
correction  of  clerical  and  typographical  er- 
rors in  such  legal  description  and  map  may 
be  made.  Such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Director,  United 
States  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 


SEC.    202.    NO    EFFECT    ON    COLORADO    RIVER 
DAMS. 

Nothing  in  this  title  shall  be  construed  to 
affect  the  operation  of  federally  owned  dams 
located  on  the  Colorado  River  in  the  Lower 
Basin. 
SEC.  20J,  NO  EFFECT  ON  UTPER  BASIN. 

Nothing  in  this  Act  shall  amend,  construe, 
supersede,  or  preempt  any  State  law.  Federal 
law.  interstate  compact,  or  international 
treaty  pertaining  to  the  Colorado  River  (in- 
cluding its  tributaries)  in  the  Upper  Basin, 
including,  but  not  limited  to  the  appropria- 
tion, use.  development,  storage,  regulation, 
allocation,  conservation,  exportation,  or 
quality  of  those  rivers. 

SEC.  204.  COLORADO  RIVXR 

With  respect  to  the  Havasu  and  Imperial 
wilderness  areas  designated  by  subsection 
201(a)  of  this  title,  no  rights  to  water  of  th3 
Colorado  River  are  reserved,  either  ex- 
pressly, impliedly,  or  otherwise. 

TITLE  in— DEATH  VALLEY  NATIONAL 
PARK 
SEC.  301.  FINDINGS. 

The  Congress  hereby  finds  that— 

(1)  proclamations  by  Presidents  Herbert 
Hoover  in  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death  Val- 
ley National  Monument  for  the  preservation 
of  the  unusual  features  of  scenic,  scientific, 
and  educational  interest  therein  contained; 

(2)  Death  Valley  National  Monument  is 
today  recognized  as  a  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  millions  of  visitors; 

(3)  the  monument  boundaries  established 
in  the  1930"s  exclude  and  thereby  expose  to 
incompatible  development  and  inconsistent 
management,  contiguous  Federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archeological.  paleontological, 
cultural,  historical  ad  wilderness  values; 

(4)  Death  Valley  National  Monument 
should  be  substantially  enlarged  by  the  addi- 
tion of  all  contiguous  Federal  lands  of  na- 
tional park  caliber  and  afforded  full  recogni- 
tion and  statutory  protection  as  a  National 
Park;  and 

(5)  the  wilderness  within  Death  Valley 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

SEC.  302.  ESTABLISHMENT  OF  DEATH  VALLEY  NA- 
■nONAL  PARK 

There  is  hereby  established  the  Death  Val- 
ley National  Park,  (hereinafter  in  this  title 
referred  to  as  the  "park"")  as  generally  de- 
picted on  twenty-three  maps  entitled  "Death 
Valley  National  Park  Boundary  and  Wilder- 
ness—Proposed"", numbered  in  the  title  one 
through  twenty-three,  and  dated  July  1993  or 
prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  park  and  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior.  The  Death  Valley  National  Monu- 
ment is  hereby  abolished  as  such,  the  lands 
and  interests  therein  are  hereby  incor- 
porated within  and  made  part  of  the  new 
Death  Valley  National  Park,  and  any  funds 
available  for  purposes  of  the  monument  shall 
be  available  for  purposes  of  the  park. 
SEC.  303.  TRANSFER  AND  ADMINISTRATION  OF 
LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  in  the  maps  described  in  sec- 
tion 302  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service  for  administration  as 
part  of  the  National  Park  System,  and  the 
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boundary  of  the  park  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  park  by  this  title  in 
accordance  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1.  2-4). 
SEC.  304.  MAPS  AND  LEGAL  DESCRIPTION. 

Within  six  months  after  the  enactment  of 
this  title,  the  Secretary  shall  file  maps  and 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives. Such  maps  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typo- 
graphical errors  in  such  legal  description  and 
in  the  maps  referred  to  in  section  302.  The 
maps  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fices of  the  Superintendent  of  the  park  and 
the  Director  of  the  National  Park  Service. 
Department  of  the  Interior. 

SEC.  305.  WITHDRAWAL. 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  306.  GRAZING. 

(a)  I.N  General.— The  privilege  of  grazing 
domestic  livestock  on  lands  within  the  park 
may  continue  to  be  exercised  at  no  more 
than  the  current  level,  subject  to  applicable 
laws  and  National  Park  Service  regulations, 
by  those  persons  holding  permits  for  such 
grazing  on  July  1,  1991.  Upon  the  expiration 
of  such  permits  the  Secretary  may  issue  to 
such  persons  new  permits  for  such  grazing, 
subject  to  applicable  laws  and  National  Park 
Service  regulations,  but  all  grazing  of  live- 
stock on  such  lands  shall  cease  on  July  1, 
2018. 

(b)  Sale  of  Property.— if  a  person  holding 
a  grazing  permit  referred  to  in  subsection  (a) 
informs  the  Secretary  that  such  permittee  is 
willing  to  convey  to  the  United  States  any 
base  property  with  respect  to  which  such 
permit  was  issued  and  to  which  such  permit- 
tee holds  title,  the  Secretary  shall  make  the 
acquisition  of  such  base  property  a  priority 
as  compared  with  the  acquisition  of  other 
lands  within  the  park,  provided  agreement 
can  be  reached  concerning  the  terms  and 
conditions  of  such  acquisition.  Any  such 
base  property  which  is  located  outside  the 
park  and  acquired  as  a  priority  pursuant  to 
this  section  shall  be  managed  by  the  Federal 
agency  responsible  for  the  majority  of  the 
adjacent  lands  in  accordance  with  the  laws 
applicable  to  such  adjacent  lands. 

TTTLE  IV-JOSHUA  TREE  NATIONAL  PARK 
SEC.  401.  FINDINGS. 
The  Congress  hereby  finds  that^- 

(1)  a  proclamation  by  President  Franklin 
Roosevelt  in  1936  established  Joshua  Tree 
National  Monument  to  protect  various  ob- 
jects of  historical  and  scientific  interest; 

(2)  Joshua  Tree  National  Monument  today 
is  recognized  as  a  major  unit  of  the  National 
Park  System,  having  extraordinary  values 
enjoyed  by  millions  of  visitors; 

(3)  the  monument  boundaries  as  modified 
in  1950  and  1961  exclude  and  thereby  expose 


to  incompatible  development  and  inconsist- 
ent management,  contiguous  Federal  lands 
of  essential  and  superlative  natural,  ecologi- 
cal, archeological,  paleontological.  cultural, 
historical,  and  wilderness  values; 

(4)  Joshua  Tree  National  Monument  should 
be  enlarged  by  the  addition  of  contiguous 
Federal  lands  of  national  park  caliber,  and 
afforded  full  recognition  and  statutory  pro- 
tection as  a  national  park:  and 

(5)  the  nondesignated  wilderness  within 
Joshua  Tree  should  receive  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

SEC.  402.  ESTABLISHMENT  OF  JOSHUA  TREE  NA- 
TIONAL PARK. 

There  is  hereby  established  the  Joshua 
Tree  National  Park,  (hereinafter  in  this  sec- 
tion referred  to  as  the  "park"),  as  generally 
depicted  on  a  map  entitled  "Joshua  Tree  Na- 
tional Park  Boundary — Proposed",  dated 
May  1991.  and  four  maps  entitled  "Joshua 
Tree  National  Park  Boundary  and  Wilder- 
ness", numbered  in  the  title  one  through 
four,  and  dated  October  1991  or  prior,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Superintendent 
of  the  park  and  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior. 
The  Joshua  Tree  National  Monument  is 
hereby  abolished  as  such,  the  lands  and  in- 
terests therein  are  hereby  incorporated  with- 
in and  made  part  of  the  new  Joshua  Tree  Na- 
tional Park,  and  any  funds  available  for  pur- 
poses of  the  monument  shall  be  available  for 
purposes  of  the  park. 

SEC.  403.  TRANSFER  AND  ADMINISTRATION  OF 
LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 402  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service  for  administration  as 
part  of  the  National  Park  System.  The 
boundaries  of  the  park  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  park  by  this  title  in 
accordance  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1.  2-1). 
SEC.  404.  MAPS  AND  LEGAL  DESCRIPTION. 

Within  six  months  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  file 
maps  and  legal  description  of  the  park  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Such  maps  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  ma.y 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  maps.  The  maps 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service. 
Department  of  the  Interior. 

SEC.  405.  WITHDRAWAL. 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  406.  UTILnT  RIGHTS-OF-WAY. 

Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of- 


way  or  customary  operation  maintenance, 
repair,  and  replacement  activities  in  such 
right-of-way,  issued,  granted,  or  permitted 
to  the  Metropolitan  Water  District  pursuant 
to  the  Boulder  Canyon  Project  Act  (43  U.S.C. 
617-619b).  which  is  located  on  lands  included 
in  the  Joshua  Tree  National  Park,  but  out- 
side lands  designated  as  wilderness  under 
section  601(2).  Such  activities  shall  be  con- 
ducted in  a  manner  which  will  minimize  the 
impact  on  park  resources.  Nothing  in  this 
title  shall  have  the  effect  of  terminating  the 
fee  title  to  lands  or  customary  operation, 
maintenance,  repair,  and  replacement  activi- 
ties on  or  under  such  lands  granted  to  the 
Metropolitan  Water  District  pursuant  to  the 
Act  on  June  18,  1932  (47  Stat.  324),  which  are 
located  on  lands  included  in  the  Joshua  Tree 
National  Park,  but  outside  lands  designated 
as  wilderness  under  section  601(2).  Such  ac- 
tivities shall  be  conducted  in  a  manner 
which  will  minimize  the  impact  on  park  re- 
sources. The  Secretary  shall  prepare  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act,  in  consultation 
with  the  Metropolitan  Water  District,  plans 
for  emergency  access  by  the  Metropolitan 
Water  District  to  its  lands  and  rights-of-way. 

TFTLE  V— MOJAVE  NATIONAL  PARK 
SEC.  501.  FI.NDINGS. 

The  Congress  hereby  finds  that— 

(1)  Death  Valley  and  Joshua  Tree  National 
Parks,  as  established  by  this  Act,  protect 
unique  and  superlative  de.sert  resources,  but 
do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the  Mo- 
jave  Desert  area  lying  between  them  on  pub- 
lic lands  now  afforded  only  impermanent  ad- 
ministrative designation  as  a  national  scenic 
area: 

(2)  the  Mojave  desert  possesses  outstanding 
natural,  cultural,  historical,  and  rec- 
reational values  meriting  statutory  designa- 
tion and  recognition  as  a  unit  of  the  Na- 
tional Park  System; 

(3)  portions  of  the  Mojave  desert  should  be 
afforded  full  recognition  and  statutory  pro- 
tection as  a  National  Park; 

(4)  the  wilderness  within  the  Mojave  desert 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act;  and 

(5)  the  Mojave  desert  area  provides  an  out- 
standing opportunity  to  develop  services, 
programs,  accommodations  and  facilities  to 
ensure  the  use  and  enjoyment  of  the  area  by 
individuals  with  disabilities,  consistent  with 
section  504  of  the  Rehabilitation  Act  of  1973, 
Public  Law  101-336,  the  Americans  With  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101),  and 
other  appropriate  laws  and  regulations. 

SEC.     502.     ESTABLISHMENT     OF     MOJAVE     NA- 
TIONAL PARK. 

There  is  hereby  established  the  Mojave  Na- 
tional Park,  (hereinafter  in  this  title  re- 
ferred to  as  the  "park")  comprising  approxi- 
mately one  million  one  hundred  eighty-one 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Mo- 
jave National  Park  Boundary— Proposed", 
dated  October  1993,  which  shall  be  on  file  and 
available  for  inspection  in  the  appropriate 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior. 
SEC.  503.  TRANSFER  OF  LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 502  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service. 

SEC.  504.  MAPS  AND  LEGAL  DESCRIPTION, 

Within  six  months  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  file 


maps  and  a  legal  description  of  the  park  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Such  maps  and  legal  descriptions  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps.  The  maps 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

SEC.  505.  ABOLISHMENT  OF  SCENIC  AREA. 

The  East  Mojave  Scenic  Area,  designated 
on  January  13.  1981  (46  FR  3994).  and  modified 
on  August  9,  1983  (48  FR  36210).  is  hereby 
abolished. 

SEC.  506.  ADMINISTRATION  OF  PARK. 

The  Secretary  shall  administer  the  park  in 
accordance  with  this  title  and  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System,  including  the 
Act  entitled  ".An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25.  1916  (39  Stat.  535;  16  U.S.C. 
1.  2-4). 
SEC.  507.  WITHDRAWAL. 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws:  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  508.  REGULATION  OF  MINING. 

Subject  to  valid  existing  rights,  all  mining 
claims  located  within  the  park  shall  be  sub- 
ject to  all  applicable  laws  and  regulations 
applicable  to  mining  within  units  of  the  Na- 
tional Park  System,  including  the  Mining  in 
the  Parks  Act  (16  U.S.C.  1901  et  seq.).  and 
any  patent  issued  after  the  date  of  enact- 
ment of  this  title  shall  convey  title  only  to 
the  minerals  together  with  the  right  to  use 
the  surface  of  lands  for  mining  purposes,  sub- 
ject to  such  laws  and  regulations. 

SEC.  509.  GRAZING. 

(a)  In  General.— The  privilege  of  grazing 
domestic  livestock  on  lands  within  the  park 
may  continue  to  be  exercised  at  no  more 
than  the  current  level,  subject  to  applicable 
laws  and  National  Park  Service  regulations, 
by  those  persons  holding  permits  for  such 
grazing  on  July  1.  1991.  Upon  the  expiration 
of  such  permits  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  may  issue  to  such  persons  new  per- 
mits for  such  grazing,  subject  to  applicable 
laws  and  National  Park  Service  regulations, 
but  all  grazing  of  such  livestock  on  such 
lands  shall  cease  on  July  1,  2018. 

(b)  Offers  to  Sell.— If  a  person  holding  a 
grazing  permit  referred  to  in  subsection  (a) 
informs  the  Secretary  that  such  permittee  is 
willing  to  convey  to  the  United  States  any 
base  property  with  respect  to  which  the  per- 
mit was  issued  and  to' which  such  permittee 
holds  title,  the  Secretary  shall  make  the  ac- 
quisition of  such  base  property  a  priority  as 
compared  with  the  acquisition  of  other  lands 
within  the  park,  provided  agreement  can  be 
reached  concerning  the  terms  and  conditions 
of  such  acquisition.  Any  such  base  property 
which  is  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  be  managed  by  the  Federal  agency  re- 
sponsible for  the  majority  of  the  adjacent 
lands  in  accordance  with  the  laws  applicable 
to  such  adjacent  lands. 


SEC.  510.  LTILITY  RIGHTS  OF  WAY. 

(a)(1)  Nothing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued 
rights-of-way  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities 
in  such  rights-of-way,  issued,  granted,  or 
permitted  to  Southern  California  Edison 
Company,  its  successors  or  assigns,  which  is 
located  on  lands  included  in  the  .Mojave  Na- 
tional Park,  but  outside  lands  designated  as 
wilderness  under  section  601(3).  Such  activi- 
ties shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 

(2)  Nothing  in  this  title  shall  have  the  ef- 
fect of  prohibiting  the  upgrading  of  an  exist- 
ing electrical  transmission  line  for  the  pur- 
pose of  increasing  the  capacity  of  such  trans- 
mission line  in  the  Southern  California  Edi- 
son Company  validly  issued  Eldorado-Lugo 
Transmission  Line  right-of-way  and  Mojave- 
Lugo  Transmission  Line  right-of-way,  or  in  a 
right-of-way  if  issued,  granted,  or  permitted 
by  the  Secretary  adjacent  to  the  existing 
Mojave-Lugo  Transmission  Line  right-of- 
way  (hereafter  m  this  section  referred  to  as 
"adjacent  right-of-way"),  including  con- 
struction of  a  replacement  transmission  line: 
Provided.  That— 

(A)  in  the  Eldorado-Lugo  Transmission 
Line  rights-of-way  (hereafter  in  this  section 
referred  to  as  the  "Eldorado-Lugo  right-of- 
way")  at  no  time  shall  there  be  more  than  3 
electrical  transmission  lines, 

(B)  in  the  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  re- 
ferred to  as  the  "Mojave  right-of-way")  and 
adjacent  right-of-way,  removal  of  the  exist- 
ing electrical  transmission  line  and  reclama- 
tion of  the  site  shall  be  completed  no  later 
than  three  years  after  the  date  on  which  con- 
struction of  the  upgraded  transmission  line 
begins,  after  which  time  there  may  be  only 
one  electrical  transmission  line  in  the  lands 
encompassed  by  Mojave  right-of-way  and  ad- 
jacent right-of-way. 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  Mojave  right-of- 
way  and  adjacent  right-of-way  may  be  al- 
lowed, 

(D)  In  the  Eldorado  rights-of-way  and  Mo- 
jave right-of-way  no  additional  land  shall  be 
issued,  granted,  or  permitted  for  such  up- 
grade unless  an  addition  would  reduce  the 
impacts  to  park  resources. 

(E)  no  more  than  three  hundred  and  fifty 
feet  of  additional  land  shall  be  issued,  grant- 
ed, or  permitted  for  an  adjacent  right-of-way 
to  the  south  of  the  Mojave  right-of-way  un- 
less a  greater  addition  would  reduce  the  im- 
pacts to  park  resources,  and 

(F)  such  upgrade  activities.  Including  heli- 
copter aided  construction,  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact 
on  park  resources. 

(3)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with 
the  Southern  California  Edison  Company, 
plans  for  emergency  access  by  the  Southern 
California  Edison  Company  to  its  rights-of- 
way. 

(b)(1)  Nothing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued 
right-of-way,  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities 
in  such  right-of-way:  prohibiting  the  upgrad- 
ing of  and  construction  on  existing  facilities 
in  such  right-of-way  for  the  purpose  of  in- 
creasing the  capacity  of  the  existing  pipe- 
line: or  prohibiting  the  renewal  of  such 
right-of-way;  issued,  granted,  or  permitted 
to  the  Southern  California  Gas  Company,  its 


successors  or  assigns,  which  is  located  on 
lands  included  in  the  Mojave  National  Park, 
but  outside  lands  designated  as  wilderness 
under  section  601(3).  Such  activities  shall  be 
conducted  in  a  manner  which  will  minimize 
the  impact  on  park  resources. 

(2)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with 
the  Southern  California  Gas  Company,  plans 
for  emergency  access  by  the  Southern  Cali- 
fornia Gas  Company  to  its  rights-of-way. 

(c)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  of 
existing  facilities  issued,  granted,  or  per- 
mitted for  communications  cables  or  lines, 
which  are  located  on  lands  included  in  the 
Mojave  National  Park,  but  outside  lands  des- 
ignated as  wilderness  under  section  601(3  . 
Such  activities  shall  be  conducted  in  a  man- 
ner which  will  minimize  the  Impact  on  park 
resources. 

(d)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  of 
existing  facilities  issued,  granted,  or  per- 
mitted to  Molybdenum  Corporation  of  Amer- 
ica; Molycorp,  Incorporated:  or  Union  Oil 
Company  of  California  (d  b  a  Unocal  Corpora- 
tion); or  its  successors  or  assigns,  or  prohib- 
iting renewal  of  such  right-of-way.  which  is 
located  on  lands  included  in  the  Mojave  Na- 
tional Park,  but  outside  lands  designated  as 
wilderness  under  section  601(3).  Such  activi- 
ties shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 

SEC.  511.  GE.NERAL  MANAGEMENT  PLAN. 

(a)  In  General— Within  three  years  of  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives a  detailed  and  comprehensive 
management  plan  for  the  park. 

(b)  Kelso  Depot.— Such  plan  shall  place 
emphasis  on  historical  and  cultural  sites  and 
ecological  and  wilderness  values  within  the 
boundaries  of  the  park,  and  shall  evaluate 
the  feasibility  of  using  the  Kelso  Depot  and 
existing  railroad  corridor  to  provide  public 
access  to  and  a  facility  for  special  interpre- 
tive, educational,  and  scientific  programs 
within  the  park. 

(c)  Needs  of  Individuals  With  Disabil- 
ities.—Such  plan  shall  specifically  address 
the  needs  of  individuals  with  disabilities  in 
the  design  of  services,  programs,  accom- 
modations and  facilities  consistent  with  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973.  the 
.Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12101),  and  other  appropriate  laws  and 
regulations. 

SEC.    512.    GRANITE    MOUNTAINS    NATURAL    RE- 
SERVE. 

(a)  ESTABLISH.MENT.— There  is  hereby  des- 
ignated the  Granite  Mountains  Natural  Re- 
serve within  the  park  comprising  approxi- 
mately nine  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Mojave  National 
Park  Boundary  and  Wilderness— Proposed  6", 
dated  May  1991. 

(b>  Cooperative  M.-^nagement  Agree- 
ment.—Upon  enactment  of  this  title,  the 
Secretary  shall  enter  into  a  cooperative 
management  agreement  with  the  University 
of  California  for  the  purposes  of  managing 
the  lands  within  the  Granite  Mountains  Nat- 
ural Reserve.  Such  cooperative  agreement 
shall  ensure  continuation  of  arid  lands  re- 
search and  educational  activities  of  the  Uni- 


7056 


CONGRESSIONAL  RECORD— SENATE 


April  12,  1994 


April  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


7057 


versity  of  California,  consistent  with  the 
provisions  of  this  title  and  laws  generally  ap- 
plicable to  units  of  the  National  Park  Sys- 
tem. 

SEC.  513.  SODA  SPRINGS  DESERT  STUDY  CENTER. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  enter  into  a  cooperative  man- 
agement agreement  with  California  State 
University  for  the  purposes  of  managing  fa- 
cilities at  the  Soda  Springs  Desert  Study 
Center.  Such  cooperative  agreement  shall 
ensure  continuation  of  the  desert  research 
and  educational  activities  of  California 
State  University,  consistent  with  the  provi- 
sions of  this  title  and  laws  generally  applica- 
ble to  units  of  the  National  Park  System. 

SEC.  514.  CONSTRUCTION  OF  VISITOR  CENTER 

The  Secretary  is  authorized  to  construct  a 
visitor  center  in  the  park  for  the  purpose  of 
providing  information  through  appropriate 
displays,  printed  material,  and  other  inter- 
pretive programs,  about  the  resources  of  the 
park. 
SEC.  515.  ACQUISITION  OF  LANDS 

Ln  Gener.\l.— The  Secretary  is  authorized 
to  acquire  all  lands  and  interests  therein 
within  the  boundaiy  of  the  park  by  donation, 
purchase,  or  exchange,  except  that — 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  park  which  are  owned  by 
the  State  of  California,  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation or  exchange  except  for  lands  managed 
by  California  State  Lands  Commission;  and 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  park  which  are  not  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with 
the  consent  of  the  owner  thereof  unless  the 
Secretary  determines,  after  written  notice  to 
the  owner  and  after  opportunity  for  com- 
ment, that  the  property  is  being  developed, 
or  proposed  to  be  developed,  in  a  manner 
which  is  detrimental  to  the  integrity  of  the 
park  or  which  is  otherwise  incompatible 
with  the  purposes  of  this  title. 

SEC.  516.  SUTTABILITY  REPORT. 

The  Secretary  is  required,  twenty  years 
after  the  date  of  enactment  of  this  title,  to 
report  to  Congress  on  current  and  planned 
exploration,  development  or  mining  activi- 
ties on.  and  suitability  for  future  park  des- 
ignation of.  the  lands  as  generally  depicted 
on  a  map  entitled  "Mojave  National  Park 
Study  Area—  Proposed",  dated  July  1992. 
TITLE  VI— NATIONAL  PARK  WILDERNESS 
SEC.  801.  DESIGNATION  OF  WILDERNESS. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1311  et 
seq.).  the  following  lands  within  the  units  of 
the  National  Park  System  designated  by  this 
Act  are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System; 

(1)  Death  Valley  National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  fifty-eight  thousand  thirty-eight 
acres,  as  generally  depicted  on  twenty-three 
maps  entitled  -Death  Valley  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  twenty-three,  and  dated 
October  1993  or  prior,  and  three  maps  enti- 
tled "Death  Valley  National  Park  Wilder- 
ness", numbered  in  the  title  one  through 
three,  and  dated  July  1993  or  prior,  and 
which  shall  be  known  as  the  Death  Valley 
Wilderness. 

(2)  Joshua  Tree  National  Park  Wilderness 
Additions,  comprising  approximately  one 
hundred  thirty-one  thousand  seven  hundred 
and  eighty  acres,  as  generally  depicted  on 
four  maps  entitled  "Joshua  Tree  National 
Park  Boundary  and  Wilderness— Proposed", 


numbered  in  the  title  one  through  four,  and 
dated  October  1991  or  prior,  and  which  are 
hereby  incorporated  in,  and  which  shall  be 
deemed  to  be  a  part  of  the  Joshua  Tree  Wil- 
derness as  designated  by  Public  Law  94-567. 

(3>  Mojave  National  Park  Wilderness,  com- 
prising approximately  six  hundred  ninety- 
five  thousand  two  hundred  and  sixteen  acres, 
as  generally  depicted  on  ten  maps  entitled 
"Mojave  National  Park  Boundary  and  Wil- 
derness— Proposed",  numbered  in  the  title 
one  through  ten,  and  dated  July  1993  or 
prior,  and  seven  maps  entitled  "Mojave  Na- 
tional Park  Wilderness — Proposed",  num- 
bered in  the  title  one  through  seven,  and 
dated  July  1993  or  prior,  and  which  shall  be 
known  as  the  Mojave  Wilderness. 

(b)  Potential  Wilderness.— Upon  ces- 
sation of  all  uses  prohibited  by  the  Wilder- 
ness Act  and  publication  by  the  Secretary  in 
the  Federal  Register  of  notice  of  such  ces- 
sation, potential  wilderness,  comprising  ap- 
proximately six  thousand  eight  hundred  and 
forty  acres,  as  described  in  "1988  Death  Val- 
ley National  Monument  Draft  General  Man- 
agement Plan  Draft  Environmental  Impact 
Statement"  (hereafter  in  this  title  referred 
to  as  "Draft  Plan")  and  as  generally  depicted 
on  map  in  the  Draft  Plan  entitled  "Wilder- 
ness Plan  Death  Valley  National  Monu- 
ment", dated  January  1988.  and  which  shall 
be  deemed  to  be  a  part  of  the  Death  Valley 
Wilderness  as  designated  in  paragraph  (1). 
Lands  identified  in  the  Draft  Plan  as  poten- 
tial wilderness  shall  be  managed  by  the  Sec- 
retary insofar  as  practicable  as  wilderness 
until  such  time  as  said  lands  are  designated 
as  wilderness. 

SEC.  602.  FILING  OF  MAPS  AND  DESCRIPTIONS. 

Maps  and  a  legal  description  of  the  bound- 
aries of  the  areas  designated  in  section  601  of 
this  title  shall  be  on  file  and  available  for 
public  inspection  in  the  appropriate  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  title  takes  effect, 
maps  and  legal  descriptions  of  the  wilderness 
areas  shall  be  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives, and  such  maps  and  legal  de- 
scriptions shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  title,  except  that 
the  Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

SEC.     603.     ADMINISTRATION     OF     WILDERNESS 
AREAS. 

The  areas  designated  by  section  601  of  this 
title  as  wilderness  shall  be  administered  by 
the  Secretary  in  accordance  with  the  appli- 
cable provisions  of  the  Wilderness  Act  gov- 
erning areas  designated  by  that  title  as  wil- 
derness, except  that  any  reference  in  such 
provision  to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  title,  and  where  ap- 
propriate, and  reference  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Interior. 
TITLE  VII— MISCELLANEOUS  PROVISIONS 
SEC.  701.  TRANSFER  OF  LANDS  TO  RED  ROCK 
CANYON  STATE  PARK. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  to  the  State  of  Califor- 
nia certain  lands  within  the  California 
Desert  Conservation  Area.  California,  of  the 
Bureau  of  Land  Management,  comprising  ap- 
proximately twenty  thousand  five  hundred 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Red  Rock  Canyon  State  Park  Addi- 
tions 1"  and  "Red  Rock  Canyon  State  Park 
Additions  2 ',  dated  May  1991,  for  inclusion  in 


the  State  of  California  Park  System.  Should 
the  State  of  California  cease  to  manage 
these  lands  as  part  of  the  State  Park  Sys- 
tem, ownership  of  the  lands  shall  revert  to 
the  Department  of  the  Interior  to  be  man- 
aged as  part  of  California  Desert  Conserva- 
tion Area  to  provide  maximum  protection 
for  the  area's  scenic  and  scientific  values. 

SEC.  702.  LAND  TENURE  ADJUSTMENTS. 

In  preparing  land  tenure  adjustment  deci- 
sions with  the  California  Desert  Conserva- 
tion Area,  of  the  Bureau  of  Land  Manage- 
ment, the  Secretary  shall  give  priority  to 
consolidating  Federal  ownership  within  the 
national  park  units  and  wilderness  areas  des- 
ignated by  this  Act. 

SEC.  703.  LAND  DISPOSAL. 

Except  as  provided  in  section  406.  none  of 
the  lands  within  the  boundaries  of  the  wil- 
derness or  park  areas  designated  under  this 
Act  shall  be  granted  to  or  otherwise  made 
available  for  use  by  the  Metropolitan  Water 
District  or  any  other  agencies  or  persons 
pursuant  to  the  Boulder  Canyon  Project  Act 
(43  U.S.C.  617-619b)  or  any  similar  acts. 
SEC.  704.  MANAGEMENT  OF  NEWLY  ACQUIRED 
LANDS. 

Any  lands  within  the  boundaries  of  a  wil- 
derness area  designated  under  this  Act  which 
are  acquired  by  the  Federal  Government, 
shall  become  part  of  the  wilderness  area 
within  which  they  are  located  and  shall  be 
managed  in  accordance  with  all  the  provi- 
sions of  this  Act  and  other  laws  applicable  to 
such  wilderness  area. 

SEC.  705.  NATIVE  AMERICAN  USES  AND  INTER- 
ESTS. 

(a)  ACCESS. — In  recognition  of  the  past  use 
of  the  parks  and  wilderness  areas  designed 
under  this  Act  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  ensure  access  to  such  parks 
and  wilderness  areas  by  Indian  people  for 
such  traditional  cultural  and  religious  pur- 
poses. In  implementing  this  section,  the  Sec- 
retary, upon  the  request  of  an  Indian  tribe  or 
Indian  religious  community,  shall  tempo- 
rarily close  to  the  general  public  use  of  one 
or  more  specific  portions  of  park  or  wilder- 
ness in  order  to  protect  the  privacy  of  tradi- 
tional cultural  and  religious  activities  in 
such  areas  by  Indian  people.  Any  such  clo- 
sure shall  be  made  to  affect  the  smallest 
practicable  area  for  the  minimum  period 
necessary  for  such  purposes.  Such  access 
shall  be  consistent  with  the  purpose  and  in- 
tent of  Public  Law  95-341  (42  U.S.C.  1996) 
commonly  referred  to  as  the  "American  In- 
dian Religious  Freedom  Act",  and  with  re- 
spect to  areas  designated  as  wilderness,  the 
Wilderness  Act  (78  Stat.  890;  16  U.S.C.  1131). 

(b)  Cook  Inlet  Region.-\l  Corporation.— 
Section  12  of  the  Act  of  January  2,  1976  (Pub- 
lic Law  94-204;  38  U.S.C.  1611  note),  as  amend- 
ed, is  further  amended— 

(1)  by  redesignating  subsections  (c) 
through  (1)  as  subsections  (d>  through  (j),  re- 
spectively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  Native  landowner  shall  be  re- 
quired to  determine  the  fair  value  of  sub- 
surface interests  conveyed  to  it  pursuant  to 
subsection  (b)  shall  be  the  appraisal  meth- 
odology customarily  used  by  the  Minerals 
Management  Service  for  valuing  similar  in- 
terests (such  as  discounted  cash  flow  based 
methodology).  The  fair  value  of  any  sub- 
surface interests  in  land  determined  by  a 
qualified  independent  appraiser  designated 
by  the  Region  utilizing  the  methodology  de- 
scribed above  shall  be  binding  for  all  pur- 
poses, except  for  Federal  income  tax  mat- 
ters, and  provided  that  this  exception  shall 


create  no  inference  that  the  determination  is 
not  appropriate  for  establishing  fair  value  in 
such  matters.";  and 

(3)  in  paragraph  (9)  of  subsection  (b),  by 
striking  "section  12(h)"  and  inserting  in  lieu 
thereof  "section  12(i)". 

SEC.  706.  FEDERAL  RESERVE  WATER  RIGHTS. 

(a)  Except  as  otherwise  provided  in  section 
204.  with  respect  to  each  wilderness  area  des- 
ignated by  this  Act.  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date 
of  enactment  of  this  Act. 

(b)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  all  steps  nec- 
essary to  protect  the  rights  reserved  by  this 
section,  including  the  filing  by  the  SecreUry 
of  a  claim  for  the  quantification  of  such 
rights  in  any  present  or  future  appropriate 
stream  adjudication  in  the  courts  of  the 
State  of  California  in  which  the  United 
States  is  or  may  be  joined  in  accordance 
with  section  208  of  the  Act  of  July  10.  1952  (66 
Stat.  560.  44  U.S.C.  666).  commonly  referred 
to  as  the  .McCarran  Amendment. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  California  on 
or  before  the  date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  area 
located  in  the  State  of  California  designated 
under  this  Act.  Nothing  in  this  Act  related 
to  the  reserved  Federal  water  rights  shall  be 
construed  as  establishing  a  precedent  with 
regard  to  any  future  designations,  nor  shall 
it  constitute  an  interpretation  of  any  other 
Act  or  any  designation  made  thereto. 

SEC.  707.  CALIFORNIA  STATE  SCHOOL  LANDS. 

(a)  Negotiations  to  Exchange.— Upon  re- 
quest of  the  California  State  Lands  Commis- 
sion (hereinafter  in  this  section  referred  to 
as  the  "Commission"),  the  Secretary  shall 
enter  into  negotiations  for  an  agreement  to 
exchange  Federal  lands  or  interests  therein 
on  the  list  referred  to  in  subsection  (b)  (2)  for 
California  State  School  lands  or  interests 
therein  which  are  located  within  the  bound- 
aries of  one  or  more  of  the  wilderness  areas 
or  park  units  designated  by  this  Act  (herein- 
after in  this  section  referred  to  as  "State 
School  lands.").  The  Secretary  shall  nego- 
tiate in  good  faith  to  reach  a  land  exchange 
agreement  consistent  with  the  requirements 
of  section  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(b)  Preparation  of  List.— Within  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  send  to  the  Commis- 
sion and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  United  States  House  of  Representa- 
tives a  list  of  the  following: 

(1)  State  School  lands  or  interests  therein 
(including  mineral  interests)  which  are  lo- 
cated within  the  boundaries  of  the  wilder- 
ness areas  or  park  units  designated  by  this 
Act. 

(2)  Lands  within  the  State  of  California 
under  the  jurisdiction  of  the  Secretary  that 
the  Secretary  determines  to  be  suitable  for 
disposal  for  exchange,  identified  in  the  fol- 
lowing priority— 

(A)  lands  with  mineral  interests,  including 
geothermal.  which  have  the  potential  for 
commercial  development  but  which  are  not 
currently  under  mineral  lease  or  producing 
Federal  mineral  revenues; 

(B)  Federal  claims  in  California  managed 
by  the  Bureau  of  Reclamation  that  the  Sec- 
retary determines  are  not  needed  for  any  Bu- 
reau of  Reclamation  project;  and 


(C)  any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976,  has  deter- 
mined to  be  suitable  for  disposal  through  ex- 
change. 

(3)  Any  other  Federal  land,  or  interest 
therein,  within  the  State  of  California  which 
is  or  becomes  surplus  to  the  needs  of  the 
Federal  Government. 

(4)  The  Secretary  shall  maintain  such  list 
and  shall  annually  transmit  such  list  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  United 
States  House  of  Representatives  until  all  of 
the  State  School  lands  identified  in  para- 
graph (1)  have  been  acquired. 

(c)  Disposal  of  Surplus  Federal  Prop- 
ERTi'.— (1)  Effective  upon  the  date  of  enact- 
ment of  this  Act  and  until  all  State  School 
lands  identified  in  paragraph  (b)(1)  of  this 
section  are  acquired,  no  Federal  lands  or  in- 
terests therein  within  the  State  of  California 
may  be  disposed  of  from  Federal  ownership 
unless— 

(A)  the  Secretary  Is  notified  of  the  avail- 
ability of  such  lands  or  interest  therein; 

(B)  the  Secretary  has  notified  the  Commis- 
sion of  the  availability  of  such  lands  or  in- 
terests therein  for  exchange;  and 

(C)  the  Commission  has  not  notified  the 
Secretary  within  six  months  that  it  wishes 
to  consider  entering  into  an  exchange  for 
such  lands  or  interests  therein. 

(2)  If  the  Commission  notifies  the  Sec- 
retary that  it  wishes  to  consider  an  exchange 
for  such  lands  or  interests  therein,  the  Sec- 
retary shall  attempt  to  conclude  such  ex- 
change in  accordance  with  the  provisions  of 
this  section  as  quickly  as  possible. 

(3)  If  an  agreement  is  reached  and  executed 
with  the  Commission,  then  upon  notice  to 
the  head  of  the  agency  having  administra- 
tive jurisdiction  over  such  lands  or  interests 
therein,  the  Secretary  shall  be  vested  with 
administrative  jurisdiction  over  such  lands 
or  interests  therein  for  the  purpose  of  con- 
cluding such  exchange. 

(4)  Upon  the  acquisition  of  all  State  School 
lands  or  upon  notice  by  the  Commission  to 
the  Secretary  that  it  no  longer  has  an  inter- 
est in  such  lands  or  interests  therein,  such 
lands  or  interests  shall  be  released  to  the 
agency  that  originally  had  jurisdiction  over 
such  lands  or  interests  for  disposal  in  accord- 
ance with  the  lasrs  otherwise  applicable  to 
such  lands  or  interests. 

(d)  No  Effect  on  Military  Base  Clo- 
sures.—The  provisions  of  this  section  shall 
not  apply  to  the  disposal  of  property  under 
title  II  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  102  Stat.  2627;  10 
U.S.C.  2687  note)  or  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (Public  Law  101- 
510;  104  Stat.  1808;  10  U.S.C.  2687  note). 

TITLE  VIII— MILITARY  LANDS  AND 
OVERFLIGHTS 
SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "California  Military  Lands  With- 
drawal and  Overflights  Act  of  1993". 

(b)  Fi.NDiNGS.- The  Congress  finds  that— 

(1)  military  aircraft  testing  and  training 
activities  as  well  as  demilitarization  activi- 
ties in  California  are  an  important  part  of 
the  national  defense  system  of  the  United 
States,  and  are  essential  in  order  to  secure 
for  the  American  people  of  this  and  future 
generations  an  enduring  and  viable  national 
defense  system; 

(2)  the  National  Parks  and  wilderness  areas 
designated  by  this  Act  lie  within  a  region 
critical  to  providing  training,  research,  and 


development  for  the  Armed  Forces  of  the 
United  States  and  its  allies; 

(3)  there  is  a  lack  of  alternative  sites  avail- 
able for  these  military  training,  testing,  and 
research  activities; 

(4)  continued  use  of  the  lands  and  airspace 
in  the  California  desert  region  is  essential 
for  military  purposes;  and 

(5)  contination  of  these  military  activities, 
under  appropriate  terms  and  conditions,  is 
not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  in  the  California 
desert  area. 

SEC.  802.  MILITARY  OVERFLIGHTS. 

(a)  Overflights.— Nothing  in  this  Act.  the 
Wilderness  Act,  or  other  land  management 
laws  generally  applicable  to  the  new  units  of 
the  National  Park  or  Wilderness  Preserva- 
tion Systems  (or  any  additions  to  existing 
units)  designated  by  this  Act.  shall  restrict 
or  preclude  low-level  overflights  of  military 
aircraft  over  such  units.  Including  military 
overflights  that  can  be  seen  or  heard  within 
such  units. 

(b)  Special  airspace.— Nothing  in  this 
Act.  the  Wilderness  Act.  or  other  land  man- 
agement laws  generally  applicable  to  the 
new  units  of  the  National  Park  or  Wilderness 
Preservation  Systems  (or  any  additions  to 
existing  units)  designated  by  this  Act.  shall 
restrict  or  preclude  the  designation  of  new 
units  of  special  airspace  or  the  use  or  estab- 
lishment of  military  flight  training  routes 
over  such  new  park  or  wilderness  units. 

(c)  No  Effect  on  Other  Laws.— Nothing  in 
this  section  shall  be  construed  to  modify,  ex- 
pand, or  diminish  any  authority  under  other 
Federal  law. 

SEC.  803.  WITHDRAWALS.     ' 

(a)  China  Lake.— (1)  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory; 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systems; 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures.  tactical  mauieuverlng 
and  air  support; 

(D)  geothermal  leasing  and  development 
and  related  power  production  activities;  and 

(E)  subject  to  the  requirements  of  section 
804(0,  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  located  within  the 
boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  one  mil- 
lion one  hundred  thousand  acres  in  Inyo. 
Kern,  and  San  Bernardino  Counties.  Califor- 
nia, as  generally  depicted  on  a  map  entitled 
"China  Lake  Naval  Weapons  Center  With- 
drawal—Proposed", dated  January  1985. 

(b)  Chocolate  Mountain.— (D  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2),  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public   land  laws,  are  hereby 
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withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including-  the 
mining  laws  and  the  mineral  leasing  and  the 
geothermal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for— 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
804(0.  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately two  hundred  twenty-six  thousand 
seven  hundred  and  eleven  acres  in  Imperial 
County.  California,  as  generally  depicted  on 
a  map  entitled  ■■Chocolate  Mountain  Aerial 
Gunnery  Range  Proposed— Withdrawal"' 
dated  July  1993. 
SEC.  804.  MAPS  AND  LEGAL  DESCRIPTIONS. 

I  a)  Publication  asd  Filing  Require- 
ment.—As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary 
shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title:  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Elnergy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Technical  Corrections.— Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  in  such 
maps  and  legal  descriptions. 

(C)  AV.ML.ABILITY  FOR  PUBLIC  INSPECTION.— 

Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  the 
appropriate  offices  of  the  Bureau  of  Land 
Management;  the  office  of  the  commander  of 
the  Naval  Weapons  Center.  China  Lake.  Cali- 
fornia; the  office  of  the  commanding  officer. 
Marine  Corps  Air  Station.  Yuma,  Arizona; 
and  the  Office  of  the  Secretary  of  Defense. 
Washington.  District  of  Columbia. 

(d)  Reimbursement.— The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  for  the 
cost  of  Implementing  this  section. 

SEC.  80S.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Manacemen-t  by  the  Secretary  of  the 
Interior.— (1)  Except  as  provided  in  sub- 
section (g).  during  the  period  of  the  with- 
drawal the  Secretary  shall  manage  the  lands 
withdrawn  under  section  802  of  this  title  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.) 
and  other  applicable  law,  including  this  title. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands  with- 
drawn under  section  802  may  be  managed  in 
a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  were 
permitted  on  the  date  of  enactment  of  this 
title; 

(B)  protection  of  wildlife  and  wildlife  habi- 
tat; 

(C)  control  of  predatory  and  other  animals; 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  802(a)  (relating  to  China 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 

(F)  geothermal  leasing  and  development 
and  related  power  production  activities  on 
the  lands  withdrawn  under  section  802(a)  (re- 
lating to  China  Lake). 


(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2). 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

'B)  The  Secretary  may  issue  any  lease, 
easement,  right-of-way.  or  other  authoriza- 
tion with  respect  to  the  nonmilitary  use  of 
such  lands  only  with  the  concurrence  of  the 
Secretary  of  the  Navy. 

(b)  Closure  to  Public— (D  If  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed; and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary 
(after  consultation  with  the  Secretary  of  the 
Navy)  shall  develop  a  plan  for  the  manage- 
ment of  each  area  withdrawn  under  section 
802  of  this  title  during  the  period  of  such 
withdrawal.  Each  plan  shall — 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3); 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area; 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Ra.nge  Fires.— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  802  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
in  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  in  the  suppression  of 
such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 

(e)  Memorandum  of  Understanding.— (D 
The  Secretary  and  the  Secretary  of  the  Navy 
shall  (with  respect  to  each  land  withdrawal 
under  section  802  of  this  title)  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  management  plan  developed  under 
subsection  (c).  Any  such  memorandum  of  un- 
derstanding shall  provide  that  the  Director 
of  the  Bureau  of  Land  Management  shall 
provide  assistance  in  the  suppression  of  fires 
resulting  from  the  military  use  of  lands 
withdrawn  under  section  802  if  requested  by 
the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  Additional  Military  Uses.— Lands 
withdrawn  under  section  802  of  this  title  may 
be  used  for  defense-related  uses  other  than 
those  specified  in  such  section.  The  Sec- 
retary of  Defense  shall  promptly  notify  the 
Secretary  in  the  event  that  the  lands  with- 


drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 
in  section  802.  Such  notification  shall  indi- 
cate the  additional  use  or  uses  involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  uses 
of  the  withdrawn  lands  will  require  that  ad- 
ditional or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-per- 
mitted nonmilitary  uses  of  the  withdrawn 
land  or  portions  thereof. 

(g)  Management  of  China  Lake.— (D  The 
Secretary  may  assign  the  management  re- 
sponsibility for  the  lands  withdrawn  under 
section  802(a)  to  the  Secretary  of  the  Navy 
who  shall  manage  such  lands,  and  issue 
leases,  easements,  rights-of-way.  and  other 
authorizations,  in  accordance  with  this  title 
and  cooperative  management  arrangements 
between  the  Secretary  and  the  Secretary  of 
the  Navy:  Provided,  That  nothing  in  this  sub- 
section shall  affect  geothermal  leases  issued 
by  the  Secretary  prior  to  the  date  of  enact- 
ment of  this  title,  or  the  responsibility  of 
the  Secretary  to  administer  and  manage 
such  leases,  consistent  with  the  provisions  of 
this,  section.  In  the  case  that  the  Secretary 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c).  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary)  shall  de- 
velop such  management  plan. 

(2)  The  Secretary  shall  be  responsible  for 
the  issuance  of  any  lease,  easement,  right-of- 
way,  and  other  authorization  with  respect  to 
any  activity  which  involves  both  the  lands 
withdrawn  under  section  802(a)  and  any 
other  lands.  Any  such  authorization  shall  be 
issued  only  with  the  consent  of  the  Sec- 
retary of  the  Navy  and,  to  the  extent  that 
such  activity  involves  lands  withdrawn 
under  section  802(a),  shall  be  subject  to  such 
conditions  as  the  Secretary  of  the  Navy  may 
prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  an  annual  re- 
port on  the  status  of  the  natural  and  cul- 
tural resources  and  values  of  the  lands  with- 
drawn under  section  802(a).  The  Secretary 
shall  transmit  such  report  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Natural  Resources  of  the  United  States 
House  of  Representatives. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 
under  section  802(a)  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  and  the  Secretary  of  the 
Navy. 

(5)  Neither  this  title  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
Secretary  from  issuing  and  administering 
any  lease  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated  geo- 
thermal resources  on  the  lands  withdrawn 
under  section  802(a)  pursuant  to  the  Geo- 
thermal Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.)  and  other  applicable  law.  but  no  such 
lease  shall  be  issued  without  the  concurrence 
of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  title  10.  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  be- 
fore taking  action  under  that  section  with 


respect  to  the  lands  withdrawn  under  section 
802(a). 

(7)  Upon  the  expiration  of  the  withdrawal 
or  relinquishment  of  China  Lake.  Navy  con- 
tracts for  the  development  of  geothermal  re- 
sources at  China  Lake  then  in  effect  (as 
amended  or  renewed  by  the  Navy  after  the 
date  of  enactment  of  this  title)  shall  remain 
in  effect:  Provided.  That  the  Secretary,  with 
the  consent  of  the  Secretary  of  the  Navy, 
may  offer  to  substitute  a  standard  geo- 
thermal lease  for  any  such  contract. 

SEC.  806.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawals  and  res- 
ervations established  by  this  title  shall  ter- 
m.inate  twenty-five  years  after  the  date  of 
enactment  of  this  title. 

(b)  Draft  Environmental  Impact  State- 
ment.—No  later  than  twenty-two  years  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  the  Navy  .shall  publish  a  draft  envi- 
ronmental impact  statement  concerning 
continued  or  renewed  withdrawal  of  any  por- 
tion of  the  lands  withdrawn  by  this  title  for 
which  that  Secretary  intends  to  seek  such 
continued  or  renewed  withdrawal.  Such  draft 
environmental  impact  statement  shall  be 
consistent  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  applicable  to  such  a  draft 
environmental  impact  statement.  Prior  to 
the  termination  date  specified  in  subsection 
(a),  the  Secretary  of  the  Navy  shall  hold  a 
public  hearing  on  any  draft  environmental 
impact  statement  published  pursuant  to  this 
section.  Such  hearing  shall  be  held  in  the 
State  of  California  in  order  to  receive  public 
comments  on  the  alternatives  and  other 
matters  included  in  such  draft  environ- 
mental impact  statement. 

(c)  Extensions  or  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution  of  Congress. 

SEC.  807.  ONGOING  DECONTAMINATION. 

(a)  Program— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
title  at  least  at  the  level  of  decontamination 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first  fis- 
cal year  beginning  after  the  date  of  enact- 
ment of  this  title  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate 
and  to  the  Committees  on  Appropriations. 
Armed  Services,  and  Natural  Resources  of 
the  United  States  House  of  Representatives  a 
description  of  the  decontamination  efforts 
undertaken  during  the  previous  fiscal  year 
on  such  lands  and  the  decontamination  ac- 
tivities proposed  for  such  lands  during  the 
next  fiscal  year  including— 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands; 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands: 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands:  and 

(5)  an  estimate  of  the  costs  for  full  con- 
tamination of  such  lands  and  the  estimate  of 
the  time  to  complete  such  decontamination. 

SEC.  808.  REQUIREMENTS  FOR  REN'EWAL. 

(a)  NOTICE  AND  FiLi.NG.— (1)  No  later  than 
three  years  prior  to  the  termination  of  the 


withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Navy  shall  ad- 
vise the  Secretary  as  to  whether  or  not  the 
Secretary  of  the  Navy  will  have  a  continuing 
military  need  for  any  of  the  lands  withdrawn 
under  section  802  after  the  termination  date 
of  such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  of  the  Navy  shall  file  an 
application  for  extension  of  the  withdrawal 
and  reservation  of  such  needed  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  of 
lands  for  military  uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  of  the  Navy  shall  file  a  notice  of 
intention  to  relinquish  with  the  Secretary. 

(b)  CoNTAMiNA'noN.- (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of  the 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  state  of  the  lands  shall  be 
published  in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  DECONTAMINATION.- If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relin- 
quish pursuant  to  subsection  (a)  is  contami- 
nated, and  the  Secretary,  in  consultation 
with  the  Secretary  of  the  Navy,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible  (taking  into  consideration 
the  potential  future  use  and  value  of  the 
land)  and  that  upon  decontamination,  the 
land  could  be  opened  to  operation  of  some  or 
all  of  the  public  land  laws,  including  the 
mining  laws,  the  Secretary  of  the  Navy  shall 
decontaminate  the  land  to  the  extent  that 
funds  are  appropriated  for  such  purpose. 

(d)  ALTERNATIVES.— If  the  Secretary,  after 
consultation  with  the  Secretary  of  the  Navy, 
concludes  that  decontamination  of  any  land 
which  is  the  subject  of  a  notice  of  intention 
to  relinquish  pursuant  to  subsection  (a)  is 
not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated  suf- 
ficiently to  be  opened  to  operation  of  some 
or  all  of  the  public  land  laws,  or  if  Congress 
does  not  appropriate  a  sufficient  amount  of 
funds  for  the  decontamination  of  such  land, 
the  Secretary  shall  not  be  required  to  accept 
the  land  proposed  for  relinquishment. 

(e)  Status  of  Co.ntaminated  Lands.— If. 
because  of  their  contaminated  state,  the 
Secretary  declines  to  accept  jurisdiction 
over  lands  withdrawn  by  this  title  which 
have  been  proposed  for  relinquishment,  or  if 
at  the  expiration  of  the  withdrawal  made  by 
this  title  the  Secretary  determines  that 
some  of  the  lands  withdrawn  by  this  title  are 
contaminated  to  an  extent  which  prevents 
opening  such  contaminated  lands  to  oper- 
ation of  the  public  land  laws- 
ID  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands: 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 


activities  on  such  lands  except  in  connection 
with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  and  to  the  Congress  con- 
cerning the  status  of  such  lands  and  all  ac- 
tions taken  in  furtherance  of  this  subsection. 

(f)  Revocation  Authority.— Notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary, upon  deciding  that  it  is  in  the  public 
interest  to  accept  jurisdiction  over  lands 
proposed  for  relinquishment  pursuant  to  sub- 
section (a),  is  authorized  to  revoke  the  with- 
drawal and  reservation  established  by  this 
title  as  it  applies  to  such  lands.  Should  the 
decision  be  made  to  revoke  the  withdrawal 
and  reservation,  the  Secretary  shall  publish 
in  the  Federal  Register  an  appropriate  order 
which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary; 
and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  law.  including  the  mining 
laws. 

SEC.  809.  DELEGABILITY. 

(a)  Department  of  Defense— The  func- 
tions of  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  Navy  under  this  title  may  be 
delegated. 

(b)  Department  of  the  Interior.— The 
functions  of  the  Secretary  under  this  title 
may  be  delegated,  except  that  an  order  de- 
scribed in  section  807(  f)  may  be  approved  and 
signed  only  by  the  Secretary,  the  Under  Sec- 
retary of  the  Interior,  or  an  Assistant  Sec- 
retary of  the  Department  of  the  Interior. 

SEC.  810.  H1;NTING.  FISHING,  AN'D  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  title  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10.  United  States  Code. 
SEC.  811.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage 
to  persons  or  property  suffered  in  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  802  of  this  title. 

SEC.  812.  EL  CEf<TRO  RANGES. 

The  Secretary  is  authorized  to  permit  the 
Secretary  of  the  Navy  to  use  until  January  1. 
1997,  the  approximately  forty-four  thousand 
eight  hundred  and  seventy  acres  of  public 
lands  in  Imperial  County,  California,  known 
as  the  East  Mesa  and  West  Mesa  ranges,  in 
accordance  with  the  Memorandum  of  Under- 
standing dated  June  29.  1987.  between  the  Bu- 
reau of  Land  Management,  the  Bureau  of 
Reclamation,  and  the  Department  of  the 
Navy.  All  military  uses  of  such  lands  shall 
cease  on  January  1.  1997.  unless  authorized 
by  a  subsequent  Act  of  Congress. 

TITLE  K— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  901.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  PRESIDENT  pro  tempore.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  West  'Virginia,  ob- 
serves that  no  quorum  is  present. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDENT  pro  tempore.  How 
much  time  would  the  Senator  require? 

Mr.  PRESSLER.  For  5  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  Senator  from  South  Da- 
kota [Mr.  PRESSLER]  is  recognized  for  5 
minutes  to  speak  as  if  in  morning  busi- 
ness. 


CONSTITUENTS'  VIEWS 

Mr.  PRESSLER.  Mr.  President,  last 
week  I  had  one  of  the  best  experiences 
that  a  U.S.  Senator  has.  I  went  home 
to  see  my  constituents.  I  know  the  oc- 
cupant of  the  chair  is  a  great  historian 
of  the  Senate.  He  well  knows  that  we 
come  and  go  here  fairly  quickly.  How- 
ever, it  is  a  job  that  brings  us  back 
among  our  constituents  frequently. 

I  know  South  Dakota  may  seem  far 
afield  to  some,  but  the  issues  of  con- 
cern to  my  State  are  of  concern  to  the 
Nation.  During  my  visit,  I  held  health 
care  meetings;  I  went  riding  with  the 
Harding  County  Riding  Association, 
real  ranchers;  I  went  to  a  sale  barn,  in 
Lemmon,  SD,  and  saw  beef  cattle  sell- 
ing for  S90  a  hundredweight;  I  held  my 
20th  Annual  Senior  Citizens  Seminar,  I 
held  a  joint  discussion  with  my  col- 
leagues, Senator  Daschle  and  Con- 
gressman Johnson,  on  statewide  tele- 
vision, about  issues  facing  the  United 
States;  I  took  part  in  an  event  honor- 
ing one  of  my  professors  from  the  Uni- 
versity of  South  Dakota;  I  visited  hos- 
pitals to  discuss  health  care  reform. 
The  mood  of  our  people  in  South  Da- 
kota is.  generally  speaking,  good.  We 
have  a  prosperous  State  at  this  mo- 
ment, but  there  are  many  problems. 

I  tended  to  conclude  from  my  visits 
with  constituents  that  some  sort  of  bi- 
partisan compromise  will  be  needed  in 
the  health  care  area.  There  is  a  diver- 
gence of  views.  The  general  thinking  in 
my  State  is  to  take  care  of  that  20  per- 
cent of  Americans  who  have  a  problem, 
and  to  try  to  preserve  the  best  parts  of 
our  present  system. 

In  terms  of  agriculture,  there  is  great 
concern  about  trade  and  lost  income  to 
farmers  due  to  the  fact  that  Canada  is 
dumping  its  wheat  into  South  Dakota 
and  other  States.  Our  small  business- 
men are  concerned  about  Government 
regulation  and  the  fact  that  subchapter 
S  corporations  are  paying  a  higher  rate 
of  taxation  than  are  large  corpora- 
tions. 

Telecommunications— it  is  interest- 
ing that  many  towns  I  visited  wanted 
an  updated  digital  switch.  This  is  my 
20th  year  in  Congress,  and  many  things 
have  changed  since  I  first  came  to  Con- 
gress. I  find  it  fascinating  when  the 
mayors  and  city  councilmen  ask  help 
to  get  fiber  optics  into  our  towns;  help 


to  get  an  upgraded  digital  switch;  to  be 
sure  if  the  telephone  companies  are 
sold  we  are  assured  that  certain  tele- 
communications services  will  be  pro- 
vided to  the  local  community.  This  is 
new  in  the  last  5  or  6  years.  They  want 
to  be  on  the  information  highway. 

Our  State  has  many  businesses  locat- 
ing in  South  Dakota,  moving  there 
from  California  or  elsewhere,  because 
we  are  at  the  center  of  the  Nation— in- 
cluding Citibank,  with  their  credit  card 
operations,  and  many  other  businesses. 
And  we  welcome  them. 

I  spoke  to  several  of  our  students 
who  are  concerned  about  the  job  mar- 
ket in  the  United  States,  and  about 
whether  their  skills  will  be  appreciated 
and  needed.  I  assured  them  that  they 
will  be.  especially  in  the  prosperous 
Midwest  and  Rocky  Mountain  States. 

Mr.  President,  I  plan  to  provide  addi- 
tional views  to  some  of  my  committee 
chairmen  about  congressional  action  I 
think  we  need.  For  example.  South  Da- 
kota is  facing  many  problems  regard- 
ing air  service.  Major  airlines  want 
only  to  serve  the  larger  hubs  and  are 
not  interested  in  serving  many  smaller 
areas.  While  the  Minneapolis  and  Den- 
ver airports  are  doing  well,  jet  service 
is  being  reduced  at  South  Dakota's  air- 
ports in  Rapid  City  and  Sioux  Falls. 
This  trend  in  service  reduction  must  be 
addressed.  Therefore,  I  will  be  submit- 
ting some  recommendations  to  the 
chairman  of  the  Senate  Commerce, 
Science,  and  Transportation  Commit- 
tee regarding  initiatives  to  improve  air 
service  to  smaller  cities  and  rural 
areas. 

In  the  area  of  surface  transportation, 
I  talked  with  railroad  officials  about 
the  important  role  short  line  railroads 
play  in  South  Dakota's  transportation 
system.  I  also  spoke  with  some  of  our 
Indian  people  about  their  concerns 
with  the  Indian  Health  Service  and 
care  for  fetal  alcohol  syndrome  disease. 
Mr.  President,  I  wanted  to  report  to 
the  Senate  on  my  State  travels  during 
the  Easter  recess.  I  visited  with  my 
constituents.  I  listened  mostly,  but  I 
also  reported  on  congressional  actions. 
Perhaps  in  no  other  job  in  the  world 
does  one  go  from  Washington,  DC,  to 
horseback  riding  with  a  group  of  ranch- 
ers in  Harding  County.  SD,  near  the 
Montana  border,  to  a  sale  barn  in 
Lemmon,  SD,  to  hospitals,  and  to  uni- 
versities across  the  State,  listening 
and  talking  about  many  varied  sub- 
jects from  telecommunications  to  avia- 
tion, to  agriculture  and  health  care.  It 
is  a  privilege  to  represent  South  Da- 
kota here  in  the  Senate. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENT  pro  tempore.  Who 
seeks  recognition? 

Mr.  JOHNSTON  addressed  the  Chair. 


The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana  [Mr.  John- 
ston]. 

Mr.  JOHNSTON.  Mr.  President,  first 
of  all.  what  is  the  pending  business? 

The  PRESIDENT  pro  tempore.  S.  21. 

.•\ME.\DMENTS  .VOS.  1608.  1609.  1610,  1611.  1612.  1613. 
1614,  1615.  1616.  1617,  1618,  AND  1619 

Mr.  JOHNSTON.  Mr.  President,  S.  21 
is  the  California  desert  park  bill.  I  can 
announce  to  my  colleagues  that  we 
have  made  some  progress  overnight, 
having  worked  out  a  collection  of 
amendments  by  agreement. 

So,  therefore,  Mr.  President,  at  this 
time.  I  send  a  group  of  amendments  to 
the  desk  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Johk- 
-STO.N]  proposes  amendments  numbered  1608. 
1609.  1610.  1611.  1612.  1613.  1614.  1615.  1616.  1617. 
1618.  and  1619.  en  bloc. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

.•\.MF.NDMENT  NO.  1608 

(Purpose:  To  delete  the  Great  Falls  Basin 
Wilderness  designation  and  retain  the  area 
in  wilderness  study  status) 

1.  On  page  101,  beginning  on  line  11.  strike 
all  through  line  17  and  renumber  succeeding 
paragraphs  accordingly. 

2.  On  page  121.  after  line  6,  add  a  new  para- 
graph; 

"(6)  certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
Great  Falls  Basin  Wilderness— Proposed', 
dated  February  1986." 

.■AMENDMENT  NO.  1609 

(Purpose:  To  amend  the  boundary  of  Owens 
Peak  wilderness  to  delete  580  acres) 

On  page  108.  beginning  on  line  1.  strike 
paragraph  (47)  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

••(47)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-four 
thousand  and  sixty  acres,  as  generally  de- 
picted on  a  map  entitled  Owens  Peak  Wil- 
derness—Proposed r,  dated  February  1986.  a 
map  entitled  Owens  Peak  Wilderness— Pro- 
posed 2".  dated  March  1994,  and  a  map  enti- 
tled Owens  Peak  Wilderness— Proposed  3'. 
dated  May  1991.  and  which  shall  be  known  as 
the  Owens  Peak  Wilderness.  " 

A.MENDME.NT  NO.  1610 

(Purpose:  To  amend  the  boundary  of  the 
Santa  Rosa  Wilderness  to  allow  for  the 
construction  of  a  road  to  provide  access  to 
private  property) 

On  page  112.  beginning  on  line  12.  strike 
paragraph  (61)  in  its  entirety  and  in  lieu 
thereof  the  following: 

••(61)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-four  thousand  three  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled •Santa  Rosa  Wilderness  Additions— Pro- 
posed", dated  March  1994.  and  which  are  here- 


by incorporated  in.  and  which  shall  be 
deemed  to  be  part  of.  the  Santa  Rosa  Wilder- 
ness designated  by  Public  Law  98-425." 

A.MENDMENT  NO.  1611 

(Purpose:   Technical   amendment   to   retain 

portions  of  Owlshead  wilderness  study  area 

as  wilderness  study  area) 

On  page  121,  after  line  6,  insert  a  new  para- 
graph as  follows: 

"(5)  certain  lands  which  comprise  approxi- 
mately seventeen  thousand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Death  Valley  National  Park 
Boundary  and  Wilderness  17— Proposed", 
dated  July  1993." 

A.MENDME.NT  NO.  1612 

(Purpose:  To  amend  the  boundary  of  the  Mo- 

jave  National  Park  Wilderness  to  exclude  a 

road  to  mining  claims) 

On  page  147.  beginning  on  line  11.  strike 
paragraph  (3)  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

••(3)  Mojave  National  Park  Wilderness, 
comprising  approximately  six  hundred  nine- 
ty-five thousand  two  hundred  acres,  as  gen- 
erally depicted  on  ten  maps  entitled  "Mojave 
National  Park  Boundary  and  Wilderness — 
Proposed^',  and  numbered  in  the  title  one 
through  ten.  and  dated  March  1994  or  prior, 
and  seven  maps  entitled  "•Mojave  National 
Park  Wilderness — Proposed",  numbered  in 
the  title  one  through  seven,  and  dated  March 
1994  or  prior,  and  which  shall  be  known  as 
the  Mojave  Wilderness."" 

AMENDMENT  NO.  1613 

(Purpose:  To  delete  the  Cady  Mountains  wil- 
derness designation  and  retain  the  area  in 
wilderness  study  status) 

1.  On  page  96,  after  line  2,  delete  paragraph 
(9)  in  its  entirety  and  renumber  the  succeed- 
ing paragraphs  accordingly. 

2.  On  page  121.  after  line  6.  insert  the  fol- 
lowing new  paragraph: 

"(7)  certain  lands  which  comprise  approxi- 
mately eighty-four  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Cady  Mountains  Wilderness — Proposed', 
dated  July  1993.". 

AME.NDME.NT  NO.  1614 

(Purpose:  To  permit  grazing  to  continue  in 
the  Mojave  National  Park) 

1.  On  page  138.  line  6.  strike  •may"  and  in- 
sert "shall". 

2.  On  page  138,  line  8,  strike  ••regulations," 
and  all  that  follows  through  line  15  and  in- 
sert in  lieu  thereof,  ••regulations.". 

AMEND.MENT  NO.  1615 

(Purpose:  To  permit  grazing  to  continue  in 
Death  Valley  National  Park) 

1.  On  page  129,  line  19,  strike  ■may"  and  in- 
sert •shall". 

2.  On  page  129,  line  21.  strike  "regula- 
tions,"' and  all  that  follow^s  through  page  130. 
line  2,  and  insert  in  lieu  thereof,  "regula- 
tions."'. 

AMENDMEN"T  NO.  1616 

(Purpose:  To  establish  the  Mojave  National 

Park  Advisory  Commission) 
On  page  146,  after  line  7.  add  a  new  section 
as  follows: 
SEC.  517.  ADVISORY  COMMISSION. 

(a)  There  is  hereby  established  the  Mojave 
National  Park  Advisory  Commission  (herein- 
after in  this  section  referred  to  as  the  ""Advi- 
sory  Commission'"). 

(b)  The  Advisory  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
Secretary  for  terms  of  three  years  each. 

(c)  Any  vacancy  in  the  Advisory  Commis- 
sion shall  be  filled  in  the  same  manner  In 
which  the  original  appointment  was  made. 
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(d)  Members  of  the  Advisory  Commission 
shall  serve  without  compensation  as  such, 
but  the  Secretary  may  pay.  upon  vouchers 
signed  by  the  Chairman,  the  expenses  rea- 
sonably incurred  by  the  Commission  and  its 
members  in  carrying  out  their  responsibil- 
ities under  this  Act. 

(e)  The  Secretary,  or  his  designee,  shall 
from  time  to  time,  but  at  least  annually, 
meet  and  consult  with  the  Advisory  Commis- 
sion on  general  policies  and  specific  matters 
related  to  planning,  administration  and  de- 
velopment affecting  the  park. 

(f)  The  Advisory  Commission  shall  act  and 
advise  by  affirmative  vote  of  the  majority  of 
the  members  thereof 

(g)  The  Advisory  Commission  shall  cease 
to  exist  ten  years  after  the  enactment  of  this 
Act. 

AMENDMENT  NO.  1617 

(Purpose:  To  clarify  that  Immigration  and 
Naturalization  Service,  Drug  Enforcement 
Administration,  U.S.  Customs  Service,  and 
State  and  local  law  enforcement  activities 
may  continue  within  the  Coyote,  Fish 
Creek  Mountains,  and  Jacumba  wilderness 
areas) 

Mr.  JOHNSTON  offered  amendment 
No.  1617  for  Mrs.  FEINSTEIN,  for  herself 
and  Mr.  Wallop. 

On  page  118,  beginning  on  line  5.  revise  sec- 
tion 103(g)  to  read  as  follows: 

(g)  Law  Enforce.ment  Border  Activi- 
ties.— Nothing  in  this  Act,  including  the  des- 
ignation as  wilderness  of  lands  within  the 
Coyote.  Fish  Creek  Mountains,  and  Jacumba 
wilderness  areas  designated  in  section  102  of 
this  Act.  the  Wilderness  Act.  or  other  land 
management  laws  generally  applicable  to 
such  areas,  shall  restrict  or  preclude  contin- 
ued border  operations  within  such  areas,  in- 
cluding the  use  of  motor  vehicles  and  air- 
craft by  the  Immigration  and  Naturalization 
Service,  the  Drug  Enforcement  Administra- 
tion, the  United  States  Customs  Service,  or 
State  and  local  law  enforcement  agencies  in 
such  manner  and  subject  to  such  restrictions 
as  may  be  determined  by  the  Attorney  Gen- 
eral of  the  United  States,  in  consultation 
with  the  Secretary. 

A.ME.VDMENT  NO.  1618 

(Purpose:  To  ensure  access  to  private 
property) 
On  page  157,  after  line  8,  insert  the  follow- 
ing new  section: 

"SEC.  708.  ACCESS  TO  PRIVATE  PROPERTY. 

The  Secretary  shall  provide  adequate  ac- 
cess to  nonfederally  owned  land  or  interests 
in  land  within  the  boundaries  of  the  con- 
servation units  and  wilderness  areas  des- 
ignated by  this  Act  which  will  provide  the 
owner  of  such  land  or  interest  the  reasonable 
use  and  enjoyment  thereof. 

AMENDMENT  NO.  1619 

(Purpose:  To  make  technical  corrections  to 
section  705  to  clarify  that  the  section  does 
not  affect  Federal  tax  policy) 
Mr.  JOHNSTON  offered  amendment 

No.  1619  for  Mr.  Akaka. 
The  amendment  is  as  follows: 
On  page  152.  line  1,  strike    "shall  be"  and 

insert  in  lieu  thereof,  ••utilizing". 

2.  On  page  152,  line  8,  strike  "•income". 

3.  On  page  152,  lines  9  and  10,  strike  the 
words  "that  the  determination  is  not  appro- 
priate"' and  insert  in  lieu  thereof,  '"about  the 
appropriate  methodology"". 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  amendments  en  bloc?  There  is  no 
objection.  They  will  be  considered  en 
bloc. 


Mr.  JOHNSTON.  Mr.  President,  these 
amendments  are  as  follows: 

First  of  all,  there  are  boundary  modi- 
fications as  follows:  We  delete  the 
Great  Falls  Wilderness  designation  and 
retain  that  area  in  wilderness  study 
status. 

The  second  amendment  modifies  the 
boundaries  of  the  Owens  Peak  Wilder- 
ness to  delete  580  acres. 

The  third  amendment  modifies  the 
boundaries  of  the  Santa  Rosa  Wilder- 
ness to  delete  320  acres. 

The  fourth  amendment  retains  the 
portions  of  the  Owlshead  and  Avawatz 
areas  in  wilderness  study  status. 

The  fifth  amendment  modifies  the 
boundaries  of  the  Mojave  National 
Park  Wilderness  to  delete  16  acres  for 
an  access  road. 

The  sixth  amendment  deletes  the 
Cady  Mountains  Wilderness  designa- 
tion and  retains  that  area  in  a  wilder- 
ness study  status. 

The  seventh  amendment  clarifies 
that  grazing  shall  be  allowed  to  con- 
tinue within  the  Mojave  National 
Park. 

The  eighth  amendment  clarifies  that 
grazing  shall  be  allowed  to  continue 
within  the  areas  added  to  the  Death 
Valley  National  Park. 

The  ninth  amendment  establishes  the 
Mojave  National  Park  Advisory  Com- 
mission. 

The  10th  amendment  provides  and 
clarifies  that  the  Immigration  and  Nat- 
uralization Service,  the  Drug  Enforce- 
ment Administration,  the  U.S.  Cus- 
toms Service,  and  State  and  local  law 
enforcement  activities  may  continue 
within  the  Coyote,  the  Fish  Creek 
Mountains,  and  the  Jacumba  Wilder- 
ness areas. 

The  11th  amendment  clarifies  that 
the  owners  of  private  property  within 
wilderness  and  park  areas  designated 
by  S.  21  shall  be  provided  with  reason- 
able access  to  their  properties. 

And  the  12th  amendment,  which  was 
suggested  by  Senator  Akaka,  is  a  tech- 
nical amendment  to  clarify  that  a  pro- 
vision in  the  committee-reported  bill 
does  not  affect  Federal  tax  policy.  I 
might  add  that  amendment  heis  been 
cleared  also  with  the  Finance  Commit- 
tee, which  is  in  agreement  with  that 
amendment. 

So,  Mr.  President,  I  offer  these 
amendments  en  bloc. 

Mr.  WALLOP  addressed  the  Chair, 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming  [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President,  let  me 
express  my  thanks  to  the  Senator  from 
California  and  her  staff  for  accommo- 
dating us  in  conversations  last  evening 
on  some  of  the  less  vexing,  but,  none- 
theless, significant  portions  of  this  bill. 
I  appreciate  a  willingness  to  listen  to 
these  things  from  a  public  lands  man- 
agement standpoint. 

There  are  two  little  statements  that 
I  wish  to  make.  One  is  on  the  sixth 
amendment.  I  just  want  to  say  that  I 
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am  very  happy  that  the  Senator  from 
California  has  agreed  to  drop  the  Cady 
Mountains  area  from  the  wilderness 
designation.  Doing  so  will  allow  the 
Hidden  Valley  residual  repository  to 
continue  to  seek  regulatory  approval. 
While  it  does  not  guarantee— and  I 
stress  that  I  understand  that  it  does 
not  guarantee— that  the  repository 
proposal  can  go  forward,  it  leaves  the 
project  in  the  same  situation  that  it  is 
in  today.  I  thank  Senator  Feinstein  for 
accommodating  this  concern. 

On  the  issue  of  access  to  non-Federal 
property.  I  again  want  to  commend  the 
Senator  from  California  for  accommo- 
dating a  concern  regarding  access  to 
the  private  property  of  Americans.  My 
amendment  seeks  to  give  some  assur- 
ance that  private  property  owners  will 
have  adequate  access  to  their  property, 
whether  they  are  awaiting  acquisition 
by  appropriate  Federal  authorities  or, 
should  they  desire,  to  remain  an 
inholder. 

My  amendment  assures  that  not  only 
will  access  be  provided,  but  it  will  also 
be  adequate  for  the  reasonable  use  and 
enjoyment  of  that  owner's  property. 
We  do  not  intend  that  access  be  con- 
strained to  unicycles.  It  is  adequate  ac- 
cess for  the  use  and  enjoyment  of  the 
property,  and  it  is  my  understanding 
that  the  amendment  is  acceptable  to 
the  Senator  from  California  and  the 
chairman.  I  am  very  grateful  to  both  of 
them  for  it. 

On  the  grazing  amendment,  I  again 
say  thank  you.  I  think  it  was  within 
the  Senator's  original  intent  that  graz- 
ing be  allowed.  Our  experience  with  the 
National  Park  Service  has  been  some- 
thing different  than  one  might  imag- 
ine, and  they  have  used  authorizations 
in  the  past  primarily  as  authorizing 
them  to  do  what  they  wish  rather  than 
what  the  sense  of  the  Congress  seems 
to  have  been.  So  instead  of  authorizing 
the  Secretary  to  allow  grazing,  this 
one  directs  the  Secretary  to  allow  graz- 
ing, subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations. 

I  do  not  have  a  great  deal  of  con- 
fidence that  the  Department  of  the  In- 
terior, even  with  this,  will  honor  your 
intention  to  allow  grazing  to  continue 
in  Death  Valley  and  East  Mojave,  but  I 
believe  that  the  change  to  "shall" 
should  give  the  message  that  it  is  our 
intent  on  both  sides  of  this  issue  and 
within  the  Congress  that  grazing  does 
continue  in  these  two  areas.  I  thank 
you  very  much  for  that  as  well. 

With  regard  to  the  advisory  commis- 
sion, the  Senator  from  California  has 
proposed  this  amendment  to  establish 
an  advisory  commission  for  the  next  10 
years  to  advise  the  Secretary  on  plan- 
ning, development  and  administration 
of  the  Mojave  National  Park. 

I  had  been  concerned  about  the  spe- 
cific composition  of  the  commission. 

I  wanted  to  assure  that  the  commis- 
sion would  have  representatives  of 
local  economic  interests — mining,  graz- 


ing or  other  user  groups,  including  rep- 
resentatives of  the  communities  sur- 
rounding and  within  the  desert.  In  this 
way,  the  proposed  advisory  commission 
would  be  very  similar  to  that  in  the 
California  Desert  plan  which  was  estab- 
lished in  1976.  That  plan  had  an  advi- 
sory commission  which  was  carefully 
crafted  to  include  local  interests. 

I  wish  to  ask,  if  the  Senator  would 
indulge  me,  through  the  Chair,  is  it  the 
intention  of  this  language  that  the 
commission  be  a  similar  composition 
to  that  in  the  California  Desert  plan  to 
provide  public  input? 

Mrs.  FEINSTEIN.  Mr.  President,  the 
Senator  is  correct.  That  is  the  inten- 
tion. 

Mr.  WALLOP.  I  thank  the  Senator 
very  much. 

With  regard  to  two  wilderness  study 
areas,  Owlshead  Mountain  and 
Avawatz,  bordering  the  Fort  Irwin  Na- 
tional Training  Center  on  the  north 
and  east,  it  is  so,  that  after  considering 
several  options  over  the  last  few  years, 
the  U.S.  Army  has  concluded  that  they 
have  a  need  to  expand  the  national 
training  center  to  the  north  and  east. 

It  is  my  understanding  it  is  the  Sen- 
ator's intent  to  allow  these  two  areas 
to  remain  in  BLM  wilderness  study  sta- 
tus with  the  idea  that  someday  we  may 
have  the  opportunity  to  consider  legis- 
lation to  allow  the  Army  to  expand  in 
this  direction. 

Does  that  understanding  comport 
with  the  ideas  of  the  Senator  from 
California? 

Mrs.  FEINSTEIN,  I  say  to  the  Sen- 
ator from  Wyoming,  my  understanding 
of  the  amendment  is  that  this  amend- 
ment does  not  preclude  the  Depart- 
ment of  Defense  review  of  expansion  of 
Fort  Irwin  or  the  future  expansion  or 
future  designation  of  wilderness.  It  is 
meant,  as  I  understand  it,  to  be  neutral 
in  this  regard. 

Mr.  WALLOP.  That  is  my  under- 
standing of  this  as  well. 

Last,  Mr.  President,  I  very  much 
wish  to  thank  the  Senator  from  Cali- 
fornia for  accepting  the  law  enforce- 
ment provisions.  I  think  it  is  in  all  of 
our  intent  that  we  do  not  provide  a 
pipeline  in  the  interstate  highway  sys- 
tem out  of  Mexico  through  which  ille- 
gal immigrants  and  drug  traffickers 
could  operate,  but  the  law  enforcement 
people  could  not.  I  think  that  was  her 
intention.  I  think  it  is  now  clear  that 
it  does  not,  and  I  thank  her  for  that. 

I  wish  to  insert  three  letters  into  the 
Record  at  this  time,  one  from  Mr.  Ray 
Johnson,  executive  director  of  the  Of- 
fice of  Criminal  Justice  Planning  in 
the  Office  of  the  Governor  in  Califor- 
nia, one  from  the  U.S.  Border  Patrol  to 
Congressman  Vento,  and  one  from  the 
attorney  general  of  California,  Mr. 
Lungren,  to  me.  I  ask  unanimous  con- 
sent to  do  so. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  of  Criminal  Justice  Plan- 
ning. Office  of  the  Director. 

Sacramento.  CA.  July  14.  1993. 

Hon.  DIANNE  FEINSTEIN. 

U.S.    Senate,    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  feinstein:  I  want  to  take 
this  opportunity  to  express  grave  concerns 
about  what  I  presume  would  be  an  unin- 
tended side  effect  of  your  Desert  Protection 
Act.  S.  21.  My  concerns  center  around  the 
provisions  of  the  bill  which  would  place  cer- 
tain areas  of  land  in  California  under  the 
Wilderness  Protection  Act  and  thereby 
render  those  areas  inaccessible  to  Immediate 
motorized  access.  In  its  present  form.  I  am 
afraid  that  the  bill  would  do  severe  damage 
to  law  enforcement's  attempts  to  wage  a  suc- 
cessful war  against  the  drug  cartels  which 
are  funneling  illegal  drugs  across  our  state's 
borders,  both  on  the  southern  border  with 
Mexico  and  on  the  eastern  border  with  Ne- 
vada and  Arizona.  As  you  are  aware,  at 
present  we  are  having  a  difficult  enough 
time  dealing  with  the  constant  flow  of  nar- 
cotics coming  across  our  borders.  Any  at- 
tempt to  restrict  law  enforcement's  capabili- 
ties to  pursue  drug  traffickers  in  these  areas 
would  be  disastrous. 

The  nature  of  the  war  on  drugs  is  such  that 
we  could  not  effectively  operate  under  the 
constraints  of  either  having  no  access  to  cer- 
tain areas  or  of  having  to  first  obtain  per- 
mission from  some  Park  Service  official  to 
gain  access  for  purposes  of  pursuit.  We  have 
heard  that  there  has  been  some  discussion 
about  providing  some  kind  of  limited  cor- 
ridor through  the  intended  wilderness  areas. 
As  a  practical  matter,  that  concept  will  sim- 
ply not  work.  The  drug  smugglers  we  are 
dealing  with  are  extremely  clever  and  re- 
sourceful: they  would  understand  very  quick- 
ly the  logistical  benefits  which  S.  21  will  cur- 
rently provide  for  their  illicit  activities.  We 
have  enough  to  deal  with  without  providing 
them  with  what  would  constitute  a  "safe 
haven",  a  haven  of  which  they  would  take 
full  advantage. 

There  would  seem  to  be  a  very  simple  solu- 
tion to  this  problem.  We  would  appreciate 
your  placing  an  amendment  in  the  bill  which 
would  simply  provide  an  exemption  from  the 
provisions  of  S.  21  for  all  law  enforcement  of- 
ficials at  the  local,  state,  and  federal  levels. 
This  would  allow  these  agencies  to  continue 
to  be  able  to  effectively  fight  the  war  on 
drugs  as  well  as  allow  access  for  emergency 
search  and  rescue  operations.  This  amend- 
ment would  not  have  any  significant  effect 
upon  the  environmental  purposes  for  which 
the  bill  was  designed.  Failure  to  enact  this 
amendment  would  seriously  jeopardize  anti- 
drug activities. 

Thank  you  for  your  consideration  of  this 
request.  Please  feel  free  to  call  me  at  916-324- 
9140  if  you  have  any  questions  or  if  we  can 
provide  any  further  information. 
Sincerely, 

Ray  Johnson, 
Executive  Director. 

U.S.  Border  Patrol.  Immigration 

AND  N.ATURALIZATION  SERVICE. 

El  Centra.  CA,  June  15,  1993. 
Hon.  Bruce  Vento. 
Chairman,    Subcommittee   on    National   Parks. 

Forests,    and    Public    Lands,    Washington, 

DC. 
Dear  Congressman  Vento:  I  would  like  to 
take  this  opportunity  to  provide  you  with  in- 
formation which  sets  forth  the  El  Centro 
Sector's  concerns  regarding  Senate  Bill  S.  21. 
especially  In  the  areas  of  general  law  en- 
forcement, drug  interdiction,  and  search  and 
rescue. 


In  the  way  of  a  little  background,  the  El 
Centro  Sector  of  the  United  States  Border 
Patrol  has  responsibility  for  approximately 
72  miles  of  international  border  between  the 
United  States  and  Mexico,  the  southern 
boundary  of  Imperial  County.  We  have  sta- 
tions in  Calexico.  El  Centro.  Indio  and  River- 
side. California  and  our  area  of  responsibility 
extends  into  most  of  Riverside  and  some  of 
San  Bernardino  Counties  as  well. 

In  Fiscal  Year  1991.  we  arrested  30.450  de- 
portable aliens  and  seized  a  little  over  11 
million  dollars  in  narcotics  (wholesale 
value).  In  Fiscal  Year  1992.  we  arrested  29.852 
deportable  aliens  and  seized  164.4  million  dol- 
lars in  narcotics.  As  of  May  1993.  we  have  ar- 
rested 15.932  deportable  aliens  and  seized  an 
all  time  record  of  519.6  million  dollars  in  nar- 
cotics. Again.  I  stress  this  is  a  wholesale 
value.  I  can't  begin  to  imagine  how  many 
youngsters  on  the  street  this  amount  of 
drugs  would  supply.  You  may  have  noticed 
the  decrease  in  arrests  between  Fiscal  Year 
1991  and  Fiscal  Year  1992.  this  was  hot  be- 
cause there  was  a  lesser  number  of  people  en- 
tering the  country  illegally,  but  because  we 
had  fewer  officers  with  which  to  do  our  job. 
which  brings  us  to  the  potentially  disastrous 
situation  with  S.  21. 

We  are  concerned  about  all  the  proposed 
areas  in  Imperial  County,  however,  we  are 
especially  concerned  about  the  proposed 
Jacumba  Wilderness  area  and  the  Fish  Creek 
area.  As  you  know,  a  wilderness  designation 
means  no  motorized  vehicles,  only  foot  traf- 
fic or  horseback.  This  would  make  an  al- 
ready difficult  job  almost  impossible  in  view 
of  the  desolation  and  summertime  tempera- 
tures of  the  areas  in  question.  This,  along 
with  a  short  response  time  mandated  by  the 
close  proximity  of  Highway  98  and  Interstate 
8  to  the  proposed  Jacumba  Wilderness  area; 
which  is  utilized  by  smugglers  to  pick  up 
their  loads  both  aliens  and  narcotics,  de- 
mands that  our  officers  be  allowed  to  utilize 
motorized  vehicles  for  operations  in  these 
areas.  Within  the  proposed  Jacumba  Wilder- 
ness area  is  an  area  know  as  Davies  Valley. 
There  is  a  road  through  this  area  which  runs 
from  the  Mexicali/Tijuana  Highway  in  Mex- 
ico, all  the  way  to  Highway  98  near  Ocotillo, 
California.  This  Highway  has  been  a  major 
thoroughfare  for  smugglers  for  years  and 
speaking  from  experience  I  can  safely  state 
that  closing  this  area  will  not  stop  a  smug- 
gler from  utilizing  what  would  be  left  of  the 
road  to  make  good  his  entry  into  the  United 
States.  They  will  simply  ignore  the  fact  that 
motorized  vehicles  are'  not  allowed.  There 
are  also  five  (5)  other  well  documented  smug- 
gling corridors  through  the  proposed 
Jacumba  area.  On  one  of  these  corridors,  an 
existing  road  on  the  east  edge  of  the 
Jacumba  area,  we  seized  1277  pounds  of  co- 
caine valued  at  $41,000,000.00  during  January 
of  this  year.  A  few  months  prior  to  that,  we 
seized  427  pounds  of  marijuana  worth 
$600,000.00.  This  seizure  was  made  near  Inter- 
state 8.  right  square  in  the  middle  of  the  pro- 
posed Jacumba  area.  Thus  far.  in  1993.  we 
have  accounted  for  197  entries  made  by  peo- 
ple on  foot  and  19  vehicle  entries  in  our  west 
desert  which  includes  the  proposed  Jacumba 
and  Fish  Creek  areas.  In  1992,  there  were  776 
human  entries  and  18  vehicles  entering 
through  this  same  area. 

We  are  in  the  Jacumba  and  Fish  Creek 
areas  almost  daily  with  either  4x4  vehicles 
or  aircraft.  The  purpose  being  to  detect  the 
illegal  entry  of  aliens  and  drug  smugglers. 
We  do  this  by  looking  for  tracks  of  both  peo- 
ple and  vehicles  and  by  utilizing  electronic 
detection  devices  which  have  to  be  checked 
and  serviced  on  a  regular  basis.  You  can  see 


that  if  we  could  not  utilize  low  flying  air- 
craft or  had  to  walk  into  these  areas  or  even 
utilize  horses,  the  cost  in  manpower  and  re- 
sponse time  would  be  increased  to  the  point 
that  we  would  probably  just  have  to  ignore 
the  activity  in  these  areas  and  hope  that  we 
could  make  the  apprehension  after  the  smug- 
gler reached  the  highway.  This,  in  turn,  puts 
our  operations  in  a  different  legal  arena,  sub- 
jecting our  arrests  to  different  court  deci- 
sions and  in  general  making  a  successful 
prosecution  more  difficult.  In  simple  terms 
the  creation  of  the  Jacumba  Wilderness  area 
will  only  create  a  no-mans  land  between  the 
Mexican  border  and  Interstate  8  and  High- 
way 98  where  an  illegal  alien  or  smuggler 
will  be  free  to  roam  at  will  or  hide  on  United 
States  soil  until  conditions  are  right  for 
them  to  safely  make  their  way  further  into 
the  United  States. 

There  is  also  a  safety  factor  involved  for 
our  officers  as  well  as  numerous  rescue  oper- 
ations of  people  caught  in  this  desolate  ter- 
rain without  proper  food  and  water,  as  is 
often  the  case.  We  did  not  keep  statistics  on 
the  number  of  deaths  occurring  in  the  desert 
prior  to  1985.  At  that  time  with  the  coopera- 
tion of  the  Mexican  officials  we  attempted  to 
educate  the  potential  entrant(s)  as  to  the 
dangers  of  attempting  to  cross  into  the  Unit- 
ed States  through  the  deserts.  We  also  al- 
tered our  operations  to  ensure  timely  re- 
sponses to  any  indicated  traffic  through  the 
desert.  The  proposed  Jacumba  and  Fish 
Creek  wilderness  areas  have  proven  to  be  the 
most  popular  for  use  by  aliens  entering  and 
attempting  to  walk  around  our  Highway  86 
traffic  check  operation.  Since  1985  there 
have  been  31  deaths  in  these  desert  areas. 
Our  officers  have  rescued  81  people  that 
would  have  died  had  our  officers  not  rescued 
them  when  they  did.  These  people  were  al- 
ready dehydrated  and  in  bad  shape.  During 
this  same  time  frame,  we  made  about  900 
other  apprehensions,  all  of  which  had  the 
same  potential  for  disaster.  I  might  add  that 
a  number  of  these  rescues  were  made  by  our 
pilots  who  located  the  people  and  were  able 
to  land  and  administer  first  aid  until  a  mo- 
bile unit  arrived. 

We  understand  that  someone  had  proposed 
to  change  the  language  of  the  bill  to  give  us 
access  to  a  60  or  100  foot  strip  along  the  bor- 
der. I.  think,  you  can  see  from  earlier  discus- 
sions in  this  letter  how  in  reality  this  would 
be  of  only  very  limited  benefit.  For  a  suc- 
cessful interdiction  program  we  must  have 
total  and  unlimited  access  to  these  areas.  We 
gave  gone  on  record  stating  that  we  will  as- 
sist any  law  enforcement  agency  in  enforcing 
whatever  restrictions  are  finally  arrived  at 
for  these  areas.  We  feel  that  our  presence 
will  enhance  and  help  to  ensure  the  safety  of 
the  public  that  will  be  utilizing  these  areas. 
We  must  have  motorized  access  to  these 
areas  to  perform  our  duties  and  ensure  the 
integrity  of  our  borders. 

I  hope  this  information  will  be  of  help  to 
you.  If  we  can  provide  anything  more  we  will 
be  pleased  to  do  so. 
Sincerely, 

Manuel  Cazares,  Jr.. 
Deputy  Chief  Patrol  Agent. 

State  of  Califorma. 
Office  of  the  attorney  General. 

Sacramento.  CA.  April  11.  1994. 
Hon.  Malcolm  Wallop. 
U.S.  Senate. 
Washington,  DC. 
Re:  S.  21.  California  Desert  Protection  Act. 

Dear  Senator  Wallop:  In  response  to 
your  request.  I  am  writing  to  voice  my  sup- 
port for  your  proposed  amendment  to  S.  21. 


the  California  Desert  Protection  Act.  which 
provides  for  unimpeded  law  enforcement  ac- 
tivities by  local,  state  and  federal  law  en- 
forcement agencies  within  this  proposed  wil- 
derness area. 

The  current  language  of  S.  21  only  allows 
the  Immigration  and  Naturalization  Service, 
the  Drug  Enforcement  Administration,  or 
the  United  States  Custom  Service,  all  fed- 
eral law  enforcement  agencies,  to  continue 
to  perform  'border  operations"  within  the 
proposed  wilderness  areas,  subject  to  inter- 
agency agreements:  and  then  only  consistent 
with  the  management  of  the  wilderness  areas 
for  the  purpose  for  which  such  wilderness 
areas  were  established.  These  policies  pre- 
clude aerial  or  motor  vehicle  access  within 
wilderness  areas.  Under  this  language,  state 
and  local  law  enforcement  agencies,  includ- 
ing our  bureau  of  Narcotics  Enforcement, 
would  be  completely  excluded  from  pursuing 
criminals  that  enter  the  proposed  wilderness 
area.  In  fact,  the  language  appears  to  offer  a 
safe  haven  for  criminal  activity. 

We  have  carefully  analyzed  Senator  Fein- 
stein's  amendment  and  preferable  is  your 
amendment  which  specifically  allows  the  use 
of  vehicles  traditionally  used  by  both  fed- 
eral, state  and  local  law  enforcement  agen- 
cies during  the  course  and  scope  of  their  law 
enforcement  activities  within  such  wilder- 
ness areas,  it  is  particularly  critical  given 
the  proximity  of  the  International  border, 
and  its  well  publicized  illegal  immigration 
and  drug  smuggling  problem,  to  these  pro- 
posed wilderness  areas.  As  Attorney  General 
of  the  State  of  California.  I  strongly  urge  the 
Senate  to  adopt  you  amendment. 
Sincerely. 

Daniel  E.  Lungren. 

Attorney  General. 

Mr.  WALLOP.  Now,  Mr.  President,  I 
am  prepared  to  embrace  these  amend- 
ments en  bloc,  again  with  my  thanks 
to  the  Senator  and  her  staff. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  adoption  of  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  1608-1619) 
were  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  tin- 
derstand  now  that  we  will  be  ready  to 
take  up  a  Wallop  amendment  which 
would  redesignate  the  Mojave  National 
Park  as  a  BLM  national  monument.  I 
might  say  to  my  colleagues  that  this  is 
really  the  most  important  amendment 
probably  to  be  considered  among  all  of 
these.  It  will  take  some  debate.  I  un- 
derstand the  Senator  from  Wyoming 
believes  it  will  take  at  least  until  after 
lunch.  I  am  wondering  whether  we 
could  set  a  time  certain  after  lunch  for 
a  vote  on  that  amendment. 

Mr.  WALLOP.  Mr.  President.  I  say  to 
the  Senator  that  it  would  be  my  inten- 
tion to  arrive  at  that.  I  am  not  quite 
certain  at  this  moment  in  time  what 
time  certain,  but  it  will  not  be  long 
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after  the  two  parties  return  from  their 
annual  weekly  luncheons. 

Mr.  JOHNSTON.  That  is  fine. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  For  the  moment,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
MuRR.'W).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Madam  President, 
with  the  concurrence  of  the  Senator 
from  California,  I  would  be  prepared  to 
offer  a  unanimous-consent  request  that 
the  Wallop  amendment  redesignating 
the  Mojave  National  Park  as  a  BLM 
national  monument,  when  offered,  if 
offered,  would  be  considered  for  a  vote 
at  2:45  or  2:46,  and  that  the  time  be- 
tween 2:30  and  2:46  be  equally  divided 
between  the  Senator  from  California 
and  the  Senator  from  Wyoming. 

If  that  is  suitable,  I  will  be  prepared 
to  offer  that  unanimous  consent  re- 
quest. 

Mrs.  FEINSTEIN.  Madam  President, 
the  Senator  from  Louisiana,  as  I  under- 
stand it,  would  ask  that  there  be  16 
minutes  equally  divided,  8  minutes  on 
each  side,  to  discuss  this  question? 

Mr.  JOHNSTON.  Madam  President,  I 
understand  that  we  come  back  in  at 
2:15  and  not  at  2:30.  So  I  would  still  ask 
that  the  vote  occur  at  2:45  and  that  the 
30  minutes  between  2:15  and  2:46  be 
equally  divided  between  the  Senator 
from  California  and  the  Senator  from 
Wyoming. 

Mrs.  FEINSTEIN.  The  only  reason  I 
ask  this  question  is  this  is  a  pivotal 
amendment.  You  cannot  be  for  S.  21,  in 
my  view,  and  support  this  amendment. 
So  I  want  to  make  as  cogent  and  pas- 
sionate a  case  against  the  amendment 
as  I  possibly  can,  and  it  may  very  well 
take  more  than  15  minutes. 

Mr.  JOHNSTON.  Madam  President,  if 
we  could  have  between  now  and  12:30, 
and  then  come  back 

Mrs.  FEINSTEIN.  That  is  excellent; 
that  is  fine  with  me.  I  did  not  realize 
that.  So  the  discussion  will  take  place 
from  now  until  the  recess  at  noon. 

Mr.  JOHNSTON.  That  is  right,  and 
then  come  back  with  another  30  min- 
utes. 

Mrs.  FEINSTEIN.  That  is  acceptable. 
Thank  you  very  much. 

Mr.  WALLOP.  Reserving  the  right  to 
object,  and  I  shall  not,  this  is  in  the 
usual  form.  That  would  include  the  sec- 
ond-degree amendment. 

Mr.  JOHNSTON.  I  do  not  think  the 
usual  form  would  necessarily  preclude 
it.  Would  the  Senator  like  to  preclude 
them? 


All  right. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Madam  President,  I 
would  therefore  ask  unanimous  con- 
sent that  the  Wallop  amendment  redes- 
ignating the  Mojave  National  Park  as  a 
BLM  national  monument,  when  of- 
fered, if  offered,  be  voted  on  without 
second-degree  amendments,  unless 
agreed  to  by  both  the  Senator  from 
California  and  the  Senator  from  Wyo- 
ming; that  that  amendment  be  voted 
on  at  2:45  p.m.;  and  that  the  time  be- 
tween 2:15  and  2:45  be  equally  divided 
between  the  Senator  from  California 
and  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WALLOP.  Madam  President,  I 
would  like  just  for  the  moment  to  ask 
the  indulgence  of  the  Senator  from 
California.  The  sitting  Governor  of  my 
State  has  announced  yesterday  that  he 
would  be  the  Democratic  nominee  for 
Senator  to  replace  me. 

I  have  a  press  conference  that  is 
scheduled  at  2:15  with  the  Wyoming 
press  unrelated  to  the  California 
Desert  Protection  Act,  if  the  Senator 
will  be  kind  enough  to  try  to  indulge 
me  and  take  some  of  her  time  at  least 
in  the  beginning  of  that  2:15  p.m.  time. 

Mrs.  FEINSTEIN.  I  will  be  most 
happy  to,  I  say  to  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  I  appreciate  that. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

.-^.MENDMENT  NO.  1620 

Mr.  WALLOP.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  1620. 

Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Redesignate  Mojave  National  Park  a  Mo- 
jave National  Monument. 

Page  134.  line  17  delete  •PARK  and  insert 
•MONUMENT" 

Page  135.  lines  5-6,  delete  "unit  of  the  Na- 
tional Park  System:"  and  Insert  in  lieu 
thereof  ••National  Monument:". 

Page  135.  line  9.  delete  •Park:"  and  insert 
in  lieu  thereof  ■Monument:" 

Page  135,  line  21  delete  -PARK  and  insert 
in  lieu  thereof  ■MONUMENT." 

Page  135.  line  22  delete  -Park,""  and  insert 
In  lieu  thereof  ••Monument," 

Page  135,  line  23,  delete  ••park  and  insert  In 
lieu  thereof  •monument" 

Page  136.  line  4,  delete  ••National  Park 
Service"  and  insert  In  lieu  thereof  ••Bureau 
of  Land  Management" 

Page  136.  beginning  on  line  5.  delete  sec- 
tion 503  and  renumber  succeeding  sections 
accordingly. 

Page  136,  line  14  delete  "'park  and  insert  in 
lieu  thereof  ••monument" 


and  insert 
delete  all 


park"  and  Insert 
park"  and  insert 
revise  sub- 


Page  136.  line  22  delete  •National  Park 
Service  and  insert  in  lieu  thereof  ••Bureau  of 
Land  Management" 

Page  137.  line  5,  delete  'PARK." 
in  lieu  thereof  -MONUMENT." 

Page  137,  beginning  on  line  7. 
after  ••law  "  through  the  end  of  section  506 
and  insert  in  lieu  thereof  •law  otherwise  ap- 
plicable to  such  lands  including,  but  not  lim- 
ited to,  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  (90  Stat.  2743)  as 
amended." 

Page  137.  line  14,  delete 
in  lieu  thereof  •monument' 

Page  137.  line  22,  delete 
in  lieu  thereof  ■•monument' 

Page  138.  beginning  on  line  5. 
section  (a)  of  section  509  to  read  as  follows: 
••(a)  Within  the  monument,  the  Secretary 
shall  permit  the  grazing  of  domestic  live- 
stock to  continue,  subject  to  applicable  laws, 
at  no  more  than  the  current  level." 

Page  138,  line  23,  delete  'park"  and  insert 
in  lieu  thereof  ■monument" 

Page  138.  line  25.  delete  "park"  and  insert 
in  lieu  thereof  "•monument" 

Page  139.  line  12.  delete  'park"  and  insert 
in  lieu  thereof  •monument" 

Page  139.  line  14.  delete  ••park"  and  insert 
in  lieu  thereof  ••monument " 

Page  140.  line  23.  delete  'park"  and  insert 
in  lieu  thereof  •monument" 

Page  141.  line  3.  delete  "park"  and  insert  in 
lieu  thereof  "monument" 

Page  141.  line  6.  delete  ■park"  and  insert  in 
lieu  thereof  ■monument" 

Page  141,  line  21.  delete 
in  lieu  thereof  •monument  ' 

Page  141.  line  24.  delete 
in  lieu  thereof  ••monument" 

Page  142.  line  11,  delete 
in  lieu  thereof  •monument' 

Page  142.  line  14.  delete 
in  lieu  thereof  •monument" 

Page  142.  line  23.  delete  'park"  and  insert 
in  lieu  thereof  •monument" 

Page  143.  line  2,  delete  'park  "  and  insert  in 
lieu  thereof  •monument" 

Page  143.  line  9.  delete  "park  "  and  insert  in 
lieu  thereof  'monument" 

Page  143.  line  12.  delete  "park"  and  insert 
in  lieu  thereof  "monument" 

Page  143.  line  16,  delete  'park"  and  insert 
in  lieu  thereof  "monument" 

Page  144.  line  3.  delete  "park"  and  insert  in 
lieu  thereof  "monument" 

Page  144.  line  15.  delete  "units  of  the  Na- 
tional Park  System"  and  insert  in  lieu 
thereof  'such  lands" 

Page  144.  line  24,  delete  ••units  of  the  Na- 
tional Park  System"  and  insert  in  lieu 
thereof  "such  lands". 

Page  145.  line  3.  delete  'park"  and  insert  in 
lieu  thereof  'monument" 

Page  145.  line  5.  delete  -park  '  and  insert  in 
lieu  thereof  •monument" 

Page  145,  line  9.  delete  '•park"  and  insert  in 
lieu  thereof  •monument" 

Page  145.  line  11.  delete  ••park"  and  insert 
in  lieu  thereof  'monument" 

Page  145.  line  17,  delete  "park"  and  insert 
in  lieu  thereof  •monument" 

Page  145.  line  24,  delete  •'park"  and  insert 
in  lieu  thereof  'monument" 

Page  146.  line  5.  delete  'park"  and  insert  in 
lieu  thereof  "monument" 

Page  147.  line  11,  delete  ••park"  and  insert 
in  lieu  thereof  •Monument". 

Mr.  WALLOP.  Madam  President,  this 
California  Desert  Protection  Act  is  not 
questioned  in  the  Senate,  so  far  as  this 
Senator  is  concerned,  and  insofar  as 
other  Senators  I  know  are  concerned, 
as  to  whether  or  not  the  desert  should 


•park"  and  insert 
•park"  and  insert 
•park"  and  insert 
•park"  and  insert 


be  protected.  It  is  rather  a  question  of: 
Through  what  means  and  by  what 
agency? 

The  Senator  from  Wyoming  is  not 
picking  on  California  by  questioning 
the  designation  of  a  piece  of  territory 
in  that  State  for  national  park  status. 
I  have  been  raising  this  same  issue 
with  the  Senate  with  increasing  inten- 
sity and  frequency  over  the  last  12 
years. 

It  is  safe  to  say  that  the  Congress  of 
the  United  States  has  an  enormous  ap- 
petite for  parks.  But  it  has  no  stomach 
at  all  for  paying  for  them;  neither  for 
paying  for  the  operation  of  them,  nor 
for  the  acquisition  of  them,  nor  the 
maintenance  of  them. 

The  Secretary,  while  we  speak,  is  on 
a  tour  of  the  National  Park  System  of 
America.  In  that  tour,  he  says  that  he 
is  off  to  inspect  the  degradation  of  the 
parks. 

Why  would  a  nation  which  has  the 
world's  finest  National  Park  System, 
the  envy  of  the  world,  allow  its  parks 
to  lapse  into  a  state  of  degradation?  It 
is  because  politically,  parks  are  the 
sexiest  thing  going.  It  is  because  every- 
body wants  a  national  park,  and  noth- 
ing will  do  for  the  supreme  geology  of 
the  land  but  to  give  it  the  status  of 
"national  park." 

But  we  have  done  nothing.  Madam 
President,  to  maintain  the  National 
Park  System. 

I  said  yesterday  that  there  is  a  9-per- 
cent increase  in  the  budget  of  the  Na- 
tional Park  Service  for  this  coming  fis- 
cal year;  more  generous  than  some 
agencies  are  going  to  get.  But  guess 
what?  That  increase  does  not  pay  for 
normal  salary  and  retirement  benefit 
increases  that  are  scheduled  within  the 
Park  Service. 

So  even  just  to  maintain  salary  and 
retirement  benefits,  the  National  Park 
Service  is  going  to  have  to  take  money 
out  of  the  operation  and  maintenance 
of  the  parks.  To  be  sure,  the  Secretary 
and  the  Director  have  said  that  the  Na- 
tional Park  Service  could  afford  these 
things.  But  in  the  same  breath,  in  tes- 
tifying on  other  parks  costing  far  less, 
they  said  they  could  not  be  afforded. 

If  you  look  at  the  5-year  budget  plan 
of  the  President  of  the  United  States, 
and  Mr.  Gore's  "reinventing  Govern- 
ment," there  are  3,700  positions  sched- 
uled to  be  taken  out  of  the  National 
Park  Service  over  the  next  5  years.  But 
does  that  slow  Congress  in  its  headlong 
rush  to  establish  new  parks  and  new 
obligations?  Certainly  not.  This  Cali- 
fornia Desert  Protection  Act  is  the 
"National  Park  Service  Degradation 
Act"  in  disguise— not  just  with  this 
park,  but  with  all  of  the  other  parks 
that  are  going  on. 

It  is  not  as  though  people  in  the  land 
management  business  have  not  recog- 
nized for  a  long  time  that  the  Califor- 
nia desert  is  a  special  place.  Over  the 
years,  the  Federal  Government  has 
spent  millions  and  millions  of  dollars 


and  thousands  and  thousands  of 
manhours  developing  a  comprehensive 
desert  management  plan.  That  plan  is 
in  place.  That  plan  is  working  well 
under  the  direction  of  the  Bureau  of 
Land  Management  and  its  multiple-use 
program. 

Under  the  provisions  of  S.  21,  along 
with  the  acreage  set  aside  for  desert 
tortoise  critical  habitat,  there  can  only 
be  significantly  less  multiple  use,  and 
in  its  place  a  significant  number  of 
large  areas  that  are  set  aside  for  other 
restricted  uses.  But  keep  in  mind  that 
the  desert  management  plan  that  is  in 
place  was  concocted  by  the  Federal 
land  managing  agencies,  and  the  envi- 
ronmental groups  who  praised  it  widely 
when  they  endorsed  it  and  embraced  it. 
It  has  not  changed. 

You  will  see,  as  you  have  seen  yester- 
day, extraordinarily  beautiful  pictures 
of  this  extraordinarily  beautiful  piece 
of  land.  You  cannot  claim  in  the  same 
mouth  that  on  the  one  side  it  is  being 
badly  managed,  and  on  the  other  side, 
that  it  contains  this  beauty.  It  is  not  a 
possible  thing  to  do.  It  defies  the  logic 
of  the  ordinary  mind  to  say  that  be- 
cause it  is  beautiful,  it  cannot  be  en- 
trusted to  those  who  have  kept  it  that 
way. 

Why  do  I  argue  this?  Because  it  is 
now  and  has  been  within  the  budget  of 
the  Bureau  of  Land  Management.  It 
can  have  virtually  the  same  status  as 
"national  monument"  as  it  has  as  "na- 
tional park"  but  yet  stay  within  the 
budget  of  an  agency  that  is  already 
budgeted  to  maintain  it.  But  there  is 
not  a  park  in  the  State  of  Washington, 
in  the  State  of  Louisiana,  in  the  State 
of  Wyoming,  or  any  other  State  that 
has  one;  or  any  other  territory  that  has 
one,  whose  citizens  will  not  pay  to 
have  this  park  come  on  line.  And  they 
will  pay  by  having  the  parks  in  their 
State  have  shorter  hours,  curtailed  in- 
terpretive programs,  curtailed  park 
services  and,  most  specifically,  cur- 
tailed overdue  maintenance. 

Just  to  put  some  perspective  on  this, 
Yellowstone  National  Park  in  my 
State  of  Wyoming,  the  oldest  park  in 
the  world,  just  to  bring  its  roads  up  to 
standard  condition,  not  to  improve 
them,  not  to  expand  them,  but  just  to 
put  them  where  they  ought  to  be  for 
the  traveling  public,  is  estimated  at  in 
excess  of  $300  million.  That  gets  put 
off.  Madam  President,  for  well  into  the 
next  century  by  actions  such  as  this.  I 
will  say  to  my  friends  that  this  is  not 
the  only  park  designation  I  am  going 
to  confront  that  comes  before  this  Con- 
gress this  year.  But  I  particularly 
confront  this  one  which  falls  within 
the  budget  of  another  agency  that  is 
doing  a  darned  good  job  of  protecting 
it,  as  will  be  witnessed  by  the  extraor- 
dinarily beautiful  pictures  the  Senator 
from  California  will  bring  to  the  atten- 
tion of  the  Senate  in  a  while.  Its  fragil- 
ity is  not  damaged  by  the  color  of  the 
uniform  of  the  people  managing  it.  Its 


fragility  is  not  protected  by  the  color 
of  the  uniform  of  the  people  managing 
it. 

As  you  look  around  America,  espe- 
cially in  the  great  western  parks,  by 
and  large,  the  condition  of  the  land 
within  the  parks  is  nothing  like  as  ade- 
quate as  the  condition  of  the  land  out- 
side the  parks,  partly  because  of  the 
constraints  of  operation  under  which 
the  National  Park  Service  operates. 
You  take  the  rangeland  in  Yellowstone 
National  Park,  and  it  is  in  a  state  of 
considerable  degradation.  There  are 
too  many  elements  working  around 
there— buffalo,  elk,  and  other  things— 
and  the  rangeland  is  damaged  inside 
that  park.  They  cannot  be  hunted  or 
controlled,  and  the  land  continues  to 
subside  in  its  level  of  condition. 

If  anybody  wants  to  look  at  the  con- 
dition of  fragile  desert,  have  them  go 
to  the  Grand  Canyon  and  see  what  un- 
controlled feral— not  "wild"  burros — 
are  doing  to  that  desert  environment. 
So  it  is  not  ipso  facto  that  moving  it 
out  of  the  Bureau  of  Land  Management 
and  into  the  hands  of  the  National 
Park  Service  you  are  going  to  get  this 
upgraded  enlightenment  and  capability 
to  protect  a  land  that  all  of  us  agree 
needs  to  be  and  should  be  protected. 

Under  the  provisions  of  S.  21,  there  is 
acreage  set  aside  for  parks  and  acreage 
set  aside  for  wilderness.  One  of  the 
things  that  we  have  not  paid  attention 
to,  because  Congress  is  nifty  at  navel 
gazing,  is  the  fact  that  under  the  En- 
dangered Species  Act,  you  have  an- 
other area  and  level  of  protection  that 
takes  place  in  the  California  desert 
now,  and  that  is  called  the  desert  tor- 
toise critical  habitat.  It  is  the  truth,  if 
you  want  to  look  at  management  of 
public  lands — and  most  people  do  not; 
they  just  want  to  hear  nice  tales  about 
green  dreams.  But  if  you  want  to  look 
at  the  management  of  public  lands,  one 
of  the  things  you  have  to  look  at  is 
what  people — Americans,  good  solid, 
honest  Americans — want  to  do  on  that 
land,  and  the  number  of  them  that 
want  to  do  it. 

The  desert  is  a  big  place  for  Ameri- 
cans' recreation.  There  are  approxi- 
mately 12  million  acres  in  the  Califor- 
nia desert.  There  are  approximately  8 
million  acres  under  this  bill  that  go 
into  park  and  wilderness  areas.  There 
are  approximately  3  million  acres  that 
are  for  tortoises. 

This  is  S.  21.  All  the  light  brown 
areas  are  new  parks,  wilderness  areas, 
that  are  established  by  this  legislation. 
This  is  the  area  down  here  along  the 
Mexican  border  where  the  Senator  so 
kindly  allowed  us  back  into  the  ousi- 
ness  of  law  enforcement.  But  look  at 
this.  This  is  S.  21.  The  desert  is  essen- 
tially this  area  here  going  over  to  the 
Nevada-California  border,  12  million 
acres. 

These  dark  brown  areas  are  critical 
habitat  for  the  desert  tortoise.  Those, 
when  superimposed  upon  the  areas  of 
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S.  21.  leave  just  slightly  fewer  than  a 
million  acres  for  Americans  in  their 
numbers  to  have  multiple  use  on.  And 
what  that  means  is  that  1  million  acres 
will  bear  the  brunt  of  use  that  approxi- 
mately 6  or  7  million  acres  now  are 
taking.  So  use  will  be  concentrated 
heavily  and  starkly  on  that  1  million 
acres.  Make  no  mistake  about  it.  there 
is  going  to  be  an  environmental  con- 
sequence of  that. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  for  a  question,  this  issue  of  the 
desert  tortoise  is  a  very  interesting 
one.  It  seems  to  me — and  this  is  sort  of 
unrelated  to  the  park— but  I  am  won- 
dering, in  the  thousands  upon  thou- 
sands of  square  miles  of  desert  in  the 
American  Southwest,  why  would  there 
be  an  endangerment  of  the  desert  tor- 
toise? 

Mr.  WALLOP.  Some  would  argue 
that  it  is  not.  But  they  have  been  un- 
able to  persuade  the  Fish  and  Wildlife 
Service  and  they  have  declared  these  to 
be  critical  habitats  and,  therefore, 
have  curtailed  virtually  all  uses  in 
those  lands. 

So  what  happens  now  is  this  is  one  of 
the  consequences.  Madam  President,  of 
wilderness  designation.  One  of  the 
things  that  happened  is  that  wilderness 
designation  has  concentrated  the  use 
in  forests  in  America  where  there  are 
no  longer  any  areas  where  there  are 
limbs  for  campfires  or  other  kinds  of 
things. 

We  do  nothing  about  taking  away 
Americans'  desire  to  enjoy  the  boun- 
teous gifts  of  God  in  the  deserts  or  the 
forest,  or  the  mountains  of  this  coun- 
try. 

What  worries  me  is  that  the  use  of 
these  lands  is  going  to  become  starkly 
concentrated.  But.  in  effect.  Madam 
President,  this  is  only  one  of  my  areas 
of  concern. 

My  biggest  area  of  concern  is  what 
we  are  doing  to  the  National  Park 
Service.  Can  we  not  get  the  attention 
of  the  Senate,  which  over  the  last  6 
years  has  put  in  22  new  parks  and  paid 
for  none  of  them?  Can  we  not  get  the 
attention  of  a  Congress  that  continues 
to  lay  down  park  after  park  after  park 
without  doing  anything  to  establish  a 
new  ability  of  the  National  Park  Serv- 
ice to  deal  with  its  obligations? 

In  the  Senator's  own  State,  I  made 
mention  yesterday  of  the  Channel  Is- 
lands which  have  still  to  be  paid  for 
while  being  operated  as  a  park.  The 
Park  Service  has  so  little  money  that 
the  ranger  in  charge  of  Santa  Cruz  Is- 
land lives  in  an  abandoned  refrigerator 
shipping  container. 

There  are,  I  am  told,  serious  prob- 
lems to  that  habitat  with  wild  goats 
and  pigs. 

We  saw  yesterday  a  variety  of  state- 
ments as  to  the  economic  benefits  that 
come  with  national  park  designation. 
In  the  Senator's  home  State,  I  hope  she 
will  take  time  to  see  what  happened 
when  Redwoods  Park  was  established 


and  what  happened  to  the  surrounding 
communities  there.  The  economic  ben- 
efit was,  in  fact,  significant  economic 
harm.  None  of  the  projections  of  the 
Park  Service  came  true  in  those  in- 
stances. 

Americans  rightly  care  for  the  natu- 
ral gifts  of  the  landscape  of  this  great 
country.  Again,  I  say  that  this  is  not  a 
question  or  an  argument  as  to  whether 
or  not  this  land  is  worthy  of  protec- 
tion. But  to  select  parks  solely  on  the 
basis  that  there  is  a  political  sophis- 
tication in  the  National  Park  Service 
that  does  not  exist  within  the  Bureau 
of  Land  Management  is  a  mistake,  a 
big  mistake.  It  has  significant  "green 
appeal,"  I  know.  But  at  the  same  time 
we  have  an  obligation  to  concentrate 
on  the  consequences  to  the  National 
Park  Service.  We  do  not  live  in  a  little 
set  series  of  glass  bottles  of  formalde- 
hyde on  the  shelf  that  we  can  take 
each  of  these  votes  and  actions  in  iso- 
lation and  hold  no  accountability 
whatsoever  for  the  consequences  of 
those  actions. 

The  consequence  of  this  action  is  a 
tax  on  every  park  in  America,  a  tax  on 
their  maintenance  budget,  a  tax  on 
their  operational  hours,  a  tax  on  their 
interpretive  efforts. 

If  it  were  the  only  way,  then  we 
would  have  an  obligation  at  the  same 
time,  I  think,  to  provide  for  the  fund- 
ing of  them.  But  we  all  know  we  can- 
not do  that  because  of  the  budget  cir- 
cumstances that  exist  today. 

We  all  know  that  we  will  not  do  that. 
Because  we  have  seen  we  have  not  done 
it  in  the  22  other  parks,  of  which  I  have 
spoken,  over  the  last  6  years.  And  we 
all  know  that  you  get  a  lot  of  credit  for 
voting  for  a  park  and  someone  in  the 
administration  or  the  previous  admin- 
istration or  somewhere  down  the  road 
will  get  a  lot  of  blame  because  the 
parks  are  in  bad  condition. 

I  am  stating  today  that  the  parks  are 
in  bad  condition  not  because  of  a  vari- 
ety of  Secretaries  of  the  Interior  or 
Presidents  of  the  United  States  but  be- 
cause of  the  actions  of  Congress  which 
continues  to  add  parks  to  the  system, 
obligations  to  the  service,  without  re- 
sources in  any  way. 

And  again  we  have  in  place  a  man- 
agement structure  that  properly  draft- 
ed—and this  amendment  properly 
drafts  national  monument  status — pro- 
vides the  same  level  of  protection  with- 
out degrading  the  National  Park  Serv- 
ice. 

The  impact  of  S.  21  on  the  integrity 
of  the  National  Park  System  is  sub- 
stantial. We  will  have  to  transfer 
funds.  Clearly  we  are  going  to  have  to 
transfer  personnel. 

Is  anybody  going  to  explain  to  me 
how  we  are  going  to  continue  to  pro- 
vide adequate  personnel  in  the  national 
parks  when  we  take  3,700  personnel  out 
of  the  system  over  the  next  5  years  and 
add  parks  to  it  at  the  same  time?  Can 
anybody   explain   to  me   the  logic   in 


that?  How  are  we  going  to  get  it? 
Where  are  the  people  going  to  come 
from?  From  the  sky?  Are  we  going  to 
have  forced  transfer  of  personnel  out 
the  Bureau  of  Land  Management  in 
order  to  operate  the  park?  Is  there  not 
some  way  to  be  more  efficient? 

The  answer  is  "yes."  Leave  it  under 
the  Bureau  of  Land  Management  and 
leave  it  under  a  budget  that  already  ac- 
commodates it. 

This  congressional  appetite  for  new 
parks  is  astonishing,  even  understand- 
able. But  what  we  are  doing  in  this 
Congress  is  taking  the  very  best  na- 
tional park  system  in  the  world,  the 
model  by  which  all  our  countries  try  to 
run  and  devise  their  system  of  parks, 
we  are  trying  to  kill  it  with  a  thousand 
hugs.  We  love  it  so  much  that  we  just 
add  little  obligations  to  it  and  we  add 
little  things. 

We  are  at  this  moment  trying  very 
hard  to  get  the  administration  and  oth- 
ers just  to  provide  some  money  for 
ranger  housing,  and  the  Park  Service 
has  testified  that  the  status  of  ranger 
housing  is  unbelievably  deplorable,  and 
a  service  which  had  taken  pride  in  its 
longevity  of  personnel  is  now  beginning 
to  lose  young  rangers  and  finding  it 
difficult  to  attract  them  because  we. 
Congress,  will  not  fund  the  Park  Serv- 
ice, even  ranger  housing. 

The  budget  for  the  parks  have  in- 
creased over  the  past  decade  but  not  in 
real  terms.  They  are  subsiding  under- 
neath the  rate  of  inflation. 

At  Yellowstone,  for  example,  the 
budget  has  increased  by  less  than 
$10,000  in  real  money  between  1980  and 
1990.  according  not  to  some  redneck  re- 
port of  the  Senator  from  Wyoming  but 
according  to  the  Wilderness  Society. 
The  budget  of  the  great  first  national 
park  of  America  increased  by  $10,000. 
During  that  same  period,  the  numbers 
of  annual  visitors  shot  up  by  nearly  1 
million.  One  million  people  a  year 
more  are  going  into  that  park  which 
over  a  decade  has  had  an  increase  in  its 
budget  of  $10,000. 

Is  that  stewardship?  Is  that  sense? 

We  have  deferred  maintenance  for  so 
long  that  there  is  not  now  a  park  in 
America  that  does  not  have  road  repair 
requirements,  sewerage  requirements, 
water  requirements,  electrical  systems 
that  need  entirely  to  be  replaced.  A  lot 
of  them  were  built  back  at  the  turn  of 
the  century.  They  are  going  down,  and 
all  of  a  sudden  we  are  taking  $125  mil- 
lion out  of  the  National  Park  Service 
budget  over  the  next  5  years  to  put  it 
in  S.  21. 

We  have  become  model  slumlords.  We 
have  become  protectors  of  the  degraded 
public  lands,  and  the  priorities  of  this 
Congress  and  the  ones  that  have  pre- 
ceded it,  both  sides  of  the  aisle — I  make 
no  claim  this  is  a  Democratic  or  Re- 
publican thing;  I  have  been  arguing 
this  right  along — they  are  in  absolute 
disarray. 

Madam  President,  prior  to  last  sum- 
mer, each  of  us  had  the  opportunity  to 
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read  newspaper  reports  and  editorials 
and  to  view  television  programs  which 
explained  that  the  visitor  centers  in 
our  parks  would  be  opening  later  and 
closing  earlier.  A  lot  of  us  had  the  op- 
portunity to  respond  to  constituents 
who  found  that  a  travesty. 

It  is  not  about  having  been  respon- 
sible. It  is  about  having  been  irrespon- 
sible. 

Throughout  the  park  system  last 
summer,  a  number  of  campgrounds 
were  closed— not  their  hours  curtailed, 
but  closed—  and  many  of  the  others  op- 
erated for  shorter  periods  of  time. 
Fewer  entrance  stations  were  staffed. 

That  was  another  big  trick  the  Con- 
gress played  on  the  National  Park  Sys- 
tem. We  raised  visitor  fees  so  that  the 
parks  collecting  them  could  have  50 
percent  of  those  fees  dedicated  to  their 
park  operations  and  the  Park  Service 
would  get  the  other  50  percent.  But  the 
Appropriations  Committee  raided  that, 
took  it  away,  and  now  the  parks  can- 
not afford  to  man  the  entrance  stations 
because  the  rangers  are  needed  for  the 
safety  of  the  public  elsewhere.  So  we 
are  losing  money  in  the  National  Park 
System  by  what  we  do  here  in  our  lit- 
tle glass  bottle. 

There  are  no  consequences  to  this  act 
except  protection  of  the  California 
Desert. 

That  is  simply  not  the  case.  If  it  were 
the  case  that  this  is  the  only  way  in 
which  the  desert  could  be  protected, 
this  would  probably  be  worth  doing 
anyway.  We  would  have  a  responsibil- 
ity to  Americans  to  figure  out  a  way  to 
pay  for  it.  But  we  are  not  going  to  do 
either  of  those. 

There  is  another  way  to  protect  it, 
and  that  is  national  monument  status. 
There  were  fewer  patrol  rangers  pro- 
tecting visitors  from  crime  and  assist- 
ing with  automobile  problems.  And 
crime  in  the  parks  went  up  last  year. 
Madam  President. 

At  beaches,  the  number  of  lifeguards 
was  cut.  There  were  fewer  ranger-led 
nature  walks,  evening  programs,  and 
educational  activities.  Critical  trail 
maintenance  continued  to  be  deferred, 
causing  a  hazard  to  the  public  that 
wishes  to  get  out  of  the  populated  cen- 
ters in  the  national  parks. 

Maintenance  of  buildings,  vehicle 
fleets,  roads,  and  other  parts  of  the  in- 
frastructure were  cut  back  and  de- 
ferred until  another  day. 

To  meet  basic  day-to-day  needs, 
many  parks  saw  no  alternative  but  to 
divert  funds  from  needed  and  impor- 
tant cultural  and  natural  resource 
projects  and  research.  Research  in  the 
national  parks  went  down  and  will  go 
down  further. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral excerpts  regarding  just  some  of 
the  budgetary  problems  that  are  en- 
countered from  a  random  selection  of 
parks.  These  are  taken  from  the  1993 
report  by  the  Wilderness  Society,  enti- 
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tied     "Shortchanging     the     National 
Parks." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SHORTCH.'lNGINC  THE  NATIONAL  PARKS 
ACADIA  NATIONAL  PARK 

(Maine) 

Established  in  1916  (as  Sieur  de  Monts  Na- 
tional Monument).  Acadia  was  the  first  na- 
tional park  east  of  the  Mississippi  and  re- 
mains the  only  one  of  the  51  full-fledged  na- 
tional parks  that  is  located  in  the  Northeast. 
This  40.000-acre  unit,  best  known  for  its  rup- 
ged  coastline,  includes  Cadillac  Mountain, 
the  highest  point  on  the  Eastern  Seaboard, 
and  provides  habitat  for  some  275  bird  spe- 
cies. The  park  also  encompasses  Isle  au 
Haut.  Much  of  Acadia's  land  was  bequeathed 
by  John  D.  Rockefeller.  Jr. 

V'isKors.— 1992;  2.382.113  (1982  figure  not  pro- 
vided here  as  means  of  comparison  because 
of  a  major  change  in  the  computing  method). 

Budget  impacts.— The  number  of  seasonal 
employees  has  been  reduced  from  150  to  144 
since  last  summer.  Because  there  will  be  two 
fewer  patrol  officers,  response  time  will  be 
slower.  One  of  the  park's  museums  will  be 
open  only  five  days  a  week  instead  of  the 
usual  seven.  To  keep  the  interpretive  pro- 
grams from  being  scaled  back  during  the 
summer  months,  nothing  is  being  offered  in 
May.  During  the  peak  season,  all  programs 
will  be  offered  less  frequently  than  in  the 
past. 

The  park  lacks  the  money  to  deal  with 
breakdowns  of  sewage  facilities  and  has 
brought  in  portable  toilets  in  some  areas  as 
a  stop-gap  measure.  The  replacement  of  the 
sewage  system  at  Bear  Brook  Pond  picnic 
area  has  been  deferred.  Trail  maintenance, 
however,  has  improved  in  recent  years  and 
progress  is  being  made  on  the  backlog  of 
work.  Help  has  come  from  a  variety  of 
sources. 

Acadia  was  slated  to  receive  $631,000  from 
the  economic  stimulus  legislation.  The 
money  would  have  enabled  the  park  to  main- 
tain its  seasonal  ranger  staff  and  its  inter- 
pretive program  at  1992  levels,  tackle  sewage 
system  problems,  step  up  efforts  to  help  en- 
dangered species,  and  undertake  other 
projects  that  have  been  put  off  in  recent 
years. 

Phone:  207-288-5456. 

BIG  BEND  NATIONAL  PARK 

(Texas) 

Named  for  a  big  bend  in  the  Rio  Grande 
River.  118  miles  of  which  lie  in  this  801.000- 
acre  park.  Big  Bend  sits  on  the  Mexican  bor- 
der. In  fact,  the  park  manages  13  percent  of 
the  border.  Big  Bend  features  dramatic  can- 
yons, desert,  the  Chisos  Mountains,  and 
some  400  bird  species.  Established  in  1935,  Big 
Bend  was  designated  a  Biosphere  Reserve  in 
1976. 

Visitors.— \^2:  180.144,  1992:  294.535. 

Budget  impacts.— The  Interpretation  pro- 
gram has  been  scaled  back  again.  Four  years 
ago,  for  example.  Big  Bend  offered  four  or 
five  evening  programs  a  week  at  each  of  two 
amphitheaters.  This  summer,  only  one  of  the 
facilities  will  operate,  providing  six  evening 
programs  a  week.  There  used  to  be  two  or 
three  nature  walks  a  day,  but  this  summer 
the  park  expects  to  offer  only  one  or  two.  In 
contrast.  Big  Bend  has  managed  to  step  up 
its  outreach  to  local  schools  and  commu- 
nities, including  some  in  Mexico. 

While  the  Panther  Junction  Visitor  Center 
will  operate  as  it  has  in  the  past,  three  other 
centers    (Rio    Grande    Village,    Persimmon 


Gap,  and  Chisos  Basin)  will  close  or  will  be 
open  only  intermittently  this  summer. 

Funding  for  trail  maintenance  has  failed  to 
keep  up  with  the  need.  Work  focuses  on  the 
most  heavily  used  trails,  which,  unfortu- 
nately, tends  to  lead  to  even  more  use  of 
them  and  less  use  of  the  trails  in  more  re- 
mote areas.  A  number  of  the  trailheads  have 
become  difficult  to  find. 

There  will  be  no  fee  collection  this  summer 
at  the  park's  three  campgrounds,  and  fewer 
rest  rooms  at  these  sites  will  be  open. 
Grounds  maintenance  will  be  reduced,  as 
well. 

Larger  than  Rhode  Island,  the  park  faces 
major  law  enforcement  challenges,  including 
drug  interdiction.  Big  Bend  has  experienced 
sniping  along  the  river  and  a  double  homi- 
cide. With  a  staff  of  eight  law  enforcement 
rangers.  Big  Bend  can  muster  only  four  at  a 
time.  Seasonal  law  enforcement  hiring  has 
been  "severely  reduced." 

Superintendent  Robert  L.  Arnberger  said 
that  numerous  maintenance  projects  involv- 
ing roads,  buildings,  and  housing  were  being 
deferred  in  order  to  meet  day-to-day  needs. 
To  save  money,  he  has  not  filled  some  main- 
tenance positions. 

Phone;  915-477-2251. 

CAPE  HATTERAS  NATIONAL  SEASHORE 

(North  Carolina) 

Cape  Hatteras  was  the  first  of  the  ten  na- 
tional seashores.  Located  along  the  Outer 
Banks,  this  park  is  a  narrow,  70-mile-long 
strand  that  offers  first-rate  beaches,  a  vari- 
ety of  wildlife,  and  historic  Cape  Hatteras 
Lighthouse,  at  208  feet  the  tallest  in  the 
country.  The  lighthouse  overlooks  what  sail- 
ors have  called  "the  Graveyard  of  the  Atlan- 
tic. " 

Visitors.- 1982;  1.698.543.  1992:  2,047.103. 

Budget  impacts.— The  park's  managers  have 
had  to  cut  services  broadly.  Wherever  pos- 
sible, they  have  tried  to  maintain  their  pro- 
grams at  past  levels  during  the  busiest  peri- 
ods. 

Instead  of  offering  three  protected  beaches, 
each  with  a  four-lifeguard  staff.  Cape  Hat- 
teras will  have  lifeguards  at  only  one  of 
those  beaches.  Ocracoke  Island.  Swimming  is 
allowed  at  the  rest  of  this  national  seashore, 
but  strong  littoral  currents,  rip  currents, 
and  shifting  sand  create  inherent  risks. 

One  of  the  five  campgrounds,  90-site  Salvo, 
will  be  closed  the  entire  summer.  Three  of 
the  other  four  close  on  Labor  Day.  instead  of 
in  October  or  November.  Campground  fees 
have  risen  from  S8  to  $11. 

The  interpretive  schedule  had  to  be  scaled 
back  from  250  guided  programs  a  week  to  150. 
Only  because  they  were  able  to  recruit  vol- 
unteers will  the  Park  Ser\'ice  be  able  to  pro- 
vide tours  of  123-year-old  Cape  Hatteras 
Lighthouse.  Two  of  the  main  visitor  centers, 
at  Bodie  and  Ocracoke  Islands,  will  be  open 
only  five  days  a  week  rather  than  the  usual 
seven. 

There  will  not  be  a  reduction  in  the  num- 
ber of  law  enforcement  positions,  but  hours 
will  be  cut  back.  The  maintenance  staff  will 
shrink  from  52  a  year  ago  to  48. 

Phone;  919-473-2111. 

CUYAHOGA  VALLEY  NATIONAL  RECREATION 
AREA 

(Ohio) 
Established  in  1975,  this  park  links  Cleve- 
land and  Akron,  protecting  the  meadows, 
wooded  hillsides,  and  trails  of  the  river  val- 
ley. Congress  authorized  this  20-mlle-long 
narrow  NRA  to  grow  to  32.400  acres,  and 
right  now  about  half  that  is  owned  by  the 
National  Park  Service.  Features  include 
Cuyahoga  Valley  Line  Railroad,  remnants  of 
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the  Ohio  and  Erie  Canal,  and  the  Hale  Farm 
and  Village,  representing  rural  Midwestern 
life  during  the  19th  century.  Cuyahoga  Val- 
ley attracts  a  wide  variety  of  birds. 

Visilors.—1982:  717.815.  1992:  1.430.382. 

Budget  impact^.— With  costs  and  visitation 
growing  rapidly.  Cuyahoga  Valley  has  had  to 
scale  back  its  operations  ip  a  number  of 
areas  to  stay  within  budget.  The  park  staff 
now  employs  ten  fewer  people  than  it  used 
to:  "When  a  permanent  position  becomes 
open,  in  many  cases  we  do  not  fill  it  due  to 
a  lack  of  funds."  said  Superintendent  John 
Debo.  Among  those  left  vacant:  a  wildlife  bi- 
ologist and  a  CIS  specialist. 

Trail  maintenance  is  falling  behind. 
"We're  down  to  bare  bones  on  our  foot  and 
equestrian  paths."  Debo  said.  Upkeep  on  his- 
toric structures  is  being  deferred,  too. 

Two  or  three  positions  have  been  cut  from 
the  interpretive  program,  so  there  are  fewer 
rangers  at  park  facilities  to  talk  to  visitors. 

Nor  can  the  park  provide  the  law  enforce- 
ment coverage  it  would  like.  From  11  p.m.  to 
8  a.m.  there  is  no  one  on  duty,  and  arson  has 
been  a  problem  during  those  hours. 

Cuyahoga  Valley  NRA  is  slated  to  absorb 
the  Ohio  Toe  Path  Trail,  which  will  stretch 
resources  and  staff  even  more. 

Phone:  216-650-4636. 

GLACIER  N.\TIONAL  PARK 

(Montana) 

Covering  more  than  one  million  acres  on 
the  Canadian  border.  Glacier  is  the  U.S.  por- 
tion of  Waterton-Glacier  International  Peace 
Park.  The  popular  park  features  nearly  50 
glaciers.  200  lakes,  rugged  peaks,  forests,  wa- 
terfalls, and  meadows  rich  in  wildOowers. 
Among  the  wildlife  are  grizzlies,  bighorn 
sheep,  and  moose.  Glacier  was  our  eighth  na- 
tional park,  established  in  1910.  and  it  is  one 
of  the  world's  Biosphere  Reserves. 

Visitors.— 1982:  1.666.114.  1992:  2.199.767. 

Budget  impacts.— Glucier  is  a  "hot"  park. 
Between  1986  and  1992  visitation  increased  by 
nearly  40  percent,  and  the  latest  survey  by 
the  American  Automobile  Association  indi- 
cated that  its  popularity  is  continuing  to 
climb  rapidly.  The  result  is  an  even  greater 
strain  on  limited  funds. 

Campgrounds  are  opening  a  week  or  two 
later  and  will  be  closed  September  7.  which 
is  two  or  three  weeks  earlier  than  usual.  The 
park  has  had  to  cut  maintenance  signifi- 
cantly. For  example,  trail  maintenance  is 
only  "marginal."  according  to  Superintend- 
ent Gil  Lusk.  That  is  a  special  concern  at 
Glacier,  home  to  the  Lower  48's  most  viable 
grizzly  bear  population.  Bears  are  most  like- 
ly to  take  on  humans  when  they  are  sur- 
prised, and  poorly  maintained  trails  gen- 
erally limit  visibility  and  thus  increase  the 
likelihood  that  a  hiker  will  suddenly  encoun- 
ter a  grizzly.  Some  of  the  trails  have  had  to 
be  closed  off  to  visitors. 

Interpretive  programs  are  being  offered 
less  frequently,  despite  the  swelling  visita- 
tion. At  the  Canadian  border,  hikes  and 
tours  have  been  eliminated.  Instead,  there 
are  brochure  racks. 

Altogether.  Glacier  will  have  250  to  270 
seasonals.  about  the  same  number  as  last 
summer,  but  they  will  work  fewer  weeks.  In 
the  mid-1980s  there  were  330  to  350.  Those  fig- 
ures somewhat  overstate  the  drop  off  be- 
cause the  growing  popularity  of  the  shoulder 
seasons  has  forced  the  park  to  convert  some 
seasonal  positions  to  permanent  status.  Even 
with  that  conversion,  however,  the  number 
of  permanent  rangers  has  remained  roughly 
the  same. 

Staffing  at  entrance  stations  has  been  cut 
considerably.  The  Glacier  station  will  not  be 
open  at  all.  Those  that  are  open  will  be 
staffed  only  nine  hours  a  day  this  summer. 


Other  signs  of  the  budget  times  are  re- 
duced training  for  employees  and  deferment 
of  vehicle  replacement,  which  has  created  a 
$1  million  backlog.  The  average  vehicle  is  14 
years  old.  Lusk  has  tried  hard  not  to  let  ev- 
eryday needs  completely  undermine  the 
science  and  resource  management  budgets. 
"It  gets  tiring."  said  Lusk  of  the  cuts  he  has 
had  to  make  over  the  past  five  or  six  years. 
Glacier  was  to  have  received  $1.7  million 
under  the  economic  stimulus  package. 

Phone:  40e-888-5441. 

GREAT  SMOKY  MOUNTAINS  N.^TIONAL  PARK 

(Tennessee,  North  Carolina) 

Encompassing  one  of  the  oldest  uplands  on 
Earth,  this  park  is  extraordinarily  diverse. 
Northern  and  southern  forest  types  meet 
here,  and  the  park  has  130  tree  species,  more 
than  can  be  found  in  all  of  northern  Europe. 
The  park  also  sustains  the  greatest  acreage 
of  old-growth  forest  in  the  East.  Now  a 
World  Heritage  Site.  Great  Smoky  Moun- 
tains provides  habitat  for  bobcats,  black 
bear,  and  more  salamander  species  than  any 
other  place  in  the  world.  Seventy  miles  of 
the  Appalachian  Trail  run  through  the  park, 
which  was  created  by  Congress  in  1926. 

Visitors.— 1982:  8,177,869,  1992:  8,931,690. 

Budget  impacts.— The  backcountry  trail 
system  continues  to  deteriorate.  Ten  years 
ago  there  were  two  trail  maintenance  crews, 
each  with  ten  to  12  people.  Today  the  two 
crews  are  down  to  four  people  each.  To  help 
compensate,  the  park  has  found  volunteers 
to  do  some  of  the  light  maintenance.  Volun- 
teers also  are  being  plugged  in  to  the  visitor 
center  staff  to  keep  it  operating  the  usual 
hours. 

Besides  reliance  on  unpaid  help,  the  park 
has  tried  to  maintain  services  by  skimping 
on  programs  that  are  less  visible.  "Today 
you  won't  see  a  ranger  in  the  backcountry." 
said  a  park  spokesman.  There  are  a  few  out 
there,  but  only  rarely  will  visitors  encounter 
them. 

Perhaps  the  largest  cutback  has  been  in 
the  campaign  to  control  the  wild  boars, 
brought  into  the  area  from  Germany  in  the 
1920s  for  sport  hunting.  These  pigs  have  mul- 
tiplied and  are  uprooting  wildflowers  and 
rare  plants.  Spending  on  hog  hunters  has 
been  slashed  by  two-thirds.  By  this  time  a 
year  ago,  200  pigs  had  been  eliminated,  but 
this  year  the  tally  is  just  120.  "This  will 
cause  big  trouble  next  year  if  we  don't  get 
more  money,"  said  the  spokesman. 

Great  Smoky  Mountains  was  hit  hard  by 
the  March  blizzard  and  is  hoping  to  receive 
funds  to  clean  up  the  damage.  If  the  money 
is  not  provided,  park  managers  may  have  to 
move  dollars  from  the  budgets  for  seasonal 
rangers  and  other  programs  to  pay  for  the 
cleanup. 

Phone:  615-436-1200. 

HOT  SPRINGS  NATIONAL  PARK 

(Arkansas) 

Considered  a  sacred  place  by  the  Indians, 
and  first  set  aside  by  the  Federal  Govern- 
ment as  Hot  Springs  Reservation  in  1832,  this 
unique  national  park  covers  4,836  acres  In 
the  resort  town  of  Hot  Springs.  There  are  47 
thermal  springs,  with  the  water  at  143  de- 
grees all  year.  The  park  also  features  eight 
historic  bathhouses,  undisturbed  woods,  and 
24  miles  of  trails. 

Visitors.— 1982:  1,015.580,  1992:  1,504,073. 

Budget  impacts.- Funds  are  so  limited  at 
Hot  Springs  that  the  seasonal  staff  of  28  has 
been  cut  by  50  percent.  The  14  who  were  hired 
may  be  let  go  before  the  end  of  the  summer. 
The  park  is  trying  to  bridge  the  gap  with 
volunteers,  who  give  thermal  tours,  work  at 
the  information  desk,  help  with  repairs,  and 
provide  other  services. 


There  are  basically  only  'two  and  three- 
quarters"  staff  positions  assigned  to  building 
repair.  "They  simply  can't  do  all  the  work," 
said  Superintendent  Roger  Giddings.  Six  of 
the  famous  bathhouses  need  major  rehabili- 
tation, but  Hot  Springs  can  afford  to  do  only 
minimal  work  on  them.  Leaking  roofs  on 
two  of  the  bathhouses  and  uncontalned  base- 
ment spring  waters  have  led  to  significant 
structural  damage.  Altogether,  the  park  has 
more  than  100  historic  structures.  The  hot 
springs  water  collection  and  distribution 
system  needs  continuing  maintenance  and 
repair.  "This  is  an  old.  old  park."  said 
Giddings.  "We  have  many  projects  to  do." 

The  trails  also  are  suffering  from  a  lack  of 
maintenance.  Landslides  and  erosion  result- 
ing from  a  1990  rain  storm  and  subsequent 
heavy  rains  have  caused  damage  that  has  yet 
to  be  repaired  in  some  areas. 

Hot  Springs  has  been  able  to  maintain  its 
law  enforcement  staffing  levels,  but  Giddings 
does  not  consider  those  levels  adequate.  "We 
are  dealing  with  the  concerns  of  a  city.  We 
don't  have  round-the-clock  enforcement,  and 
only  one  person  patrols  at  critical  times."  he 
said. 

The  park  had  hoped  for  help  from  the  eco- 
nomic stimulus  bill.  Giddings  planned  to  hire 
70  to  90  seasonals  and  mount  a  major  reha- 
bilitation effort.  "We  would  have  done  a  ton 
of  work  on  the  trails,  buildings,  landscaped 
grounds,  utility  system,  and  scenic  drives," 
he  said. 

Phone:  501-624-3383. 

INDIANA  DUNES  NATIONAL  LAKESHORE 

(Indiana) 

"The  Dunes  are  to  the  Midwest  what  the 
Grand  Canyon  is  to  Arizona  and  Yosemite  is 
to  California,"  Carl  Sandburg  once  wrote. 
"They  constitute  a  signature  of  time  and 
eternity."  Authorized  by  Congress  in  1966. 
Indiana  Dunes  National  Lakeshore  lies  along 
the  southern  shore  of  Lake  Michigan  be- 
tween Gary  and  Michigan  City.  The  unit  in- 
cludes dunes  that  rise  180  feet  above  the 
lake,  sandy  beaches,  marshes,  prairie  rem- 
nants, and  historic  buildings.  The  park  pro- 
vides habitat  for  more  than  220  species  of 
birds.  A  major  goal  of  Indiana  Dunes  is  envi- 
ronmental education,  and  the  park  hosts 
some  70,000  school  children  a  year. 

Visitors.— 1982:  1.066.573,  1992:  1.973,098. 

Budget  impacts.— The  main  cutback  has 
been  in  law  enforcement.  Last  summer  there 
were  ten  law  enforcement  officers,  but  this 
year  the  park  will  try  to  make  do  with 
seven.  To  compensate  for  the  loss,  they  vow 
to  "work  harder."  Naturally,  they  will  have 
to  concentrate  on  the  high-priority  needs, 
described  as  "life-and-death  situations  and 
cases  Involving  serious  property  damage." 
Last  summer  there  were  five  ranger  assist- 
ants, who  focus  on  traffic  control;  this  year 
there  will  be  two.  Creating  even  more  of  a 
strain  on  these  employees  will  be  the  oper- 
ation of  a  79-unit  campground,  which  opened 
at  the  end  of  last  summer. 

Indiana  Dunes  also  will  save  money  by  re- 
ducing the  hours  of  the  Paul  H.  Douglas  Cen- 
ter for  Environmental  Education.  Other  cen- 
ters for  visitors  will  not  be  affected,  how- 
ever. 

Park  Superintendent  Dale  Engquist  said 
that  Indiana  Dunes  came  very  close  to  hav- 
ing to  close  one  of  the  beaches  this  summer 
so  that  a  lifeguard  could  be  put  somewhere 
else.  The  park  contracts  out  the  lifeguarding 
and  has  had  to  absorb  increases  in  the  con- 
tract price. 

A  major  budgetary  challenge  for  Indiana 
Dunes  has  been  the  addition  of  new  land  and 
facilities,  like  the  campground.  For  Fiscal 
Year  1994.  the  park  has  requested  an  addi- 
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tional  $100,000  to  cover  at  least  part  of  the 
expenses.  If  that  money  comes  through, 
along  with  the  7  percent  across-the-board  in- 
crease requested  by  the  National  Park  Serv- 
ice, "we  hope  it  will  get  us  back  to  the  point 
where  we  were  five  or  six  years  ago,"  said 
Engquist. 
Phone:219-926-7561. 

MAMMOTH  CAVE  NATIONAL  PARK 

(Kentucky) 

This  park  contains  the  world's  longest  re- 
corded cave  system.  More  than  330  miles 
have  been  mapped,  and  underground  streams 
are  still  at  work,  extending  the  network. 
Discovered  by  settlers  in  the  late  18th  cen- 
tury, the  caves  became  famous  as  a  place  for 
actors  and  singers  to  perform.  This  52.000- 
acre  park  is  located  roughly  halfway  be- 
tween Louisville  and  Nashville  and  also  con- 
tains picturesque  river  valleys  and  some  of 
the  hilly  country  north  of  the  Green  River. 
Mammoth  Cave  National  Park  was  author- 
ized by  Congress  in  1926.  fully  established  in 
1941,  and  designated  a  World  Heritage  Site  in 
1981  and  a  Man  and  the  Biosphere  Reserve  in 
1990. 

Visitors.— 1982:  1.526.676,  1992:  2,392,858. 

Budget  impacts.— A  year  ago  the  park  had  60 
seasonal  rangers,  but  this  summer  there  will 
be  only  40  or  so.  One  consequence  will  be  a 
cutback  in  the  number  of  above-ground 
tours.  One  of  the  most  popular,  the  Echo  Hill 
River  tour,  will  not  be  offered  at  all.  These 
options  are  considered  important  in  part  be- 
cause the  park  likes  to  be  able  to  provide  an 
organized  activity  for  the  many  visitors  who 
are  beyond  the  carrying  capacity  (2,800  peo- 
ple a  day)  of  the  guided  cave  tours. 

Though  there  were  campground  closures 
during  the  winter.  Mammoth  Cave  expects  to 
have  all  campgrounds  open  as  usual  during 
the  summer. 

The  summer  seasonal  maintenance  staff 
has  shrunk  from  eight  to  five  persons,  forc- 
ing the  park  to  do  routine  maintenance  at 
longer  intervals. 

Phone:  502-758-2251. 

NORTH  CASCADES  NATIONAL  PARK 

(Washington) 

Now  celebrating  its  25th  anniversary,  this 
northwestern  Washington  park  protects 
what  some  call  "the  American  Alps."  The 
505,000-acre  park  contains  three  units,  in- 
cluding Lake  Chelan  and  Ross  Lake  National 
Recreation  Areas.  North  Cascades  features 
not  only  jagged  mountain  peaks  but  hanging 
glaciers,  waterfalls,  and  lush  forests.  Wildlife 
includes  the  black  bear,  wolverine,  cougar, 
and  moose. 

Visitors.— 1982:  395.476.  (Because  of  a  change 
in  the  tabulation  method,  there  is  no  com- 
parable figure  for  1982.) 

Budget  impacts.— "AM  areas  have  been  cut," 
Superintendent  Bill  Paleck  reported.  There 
will  be  fewer  rangers  at  Ross  Lake.  For  the 
first  time  in  many  years,  no  ranger  will  be 
stationed  at  Copper  Ridge  or  Lightning 
Creek,  two  backcountry  areas. 

The  interpretive  programs  are  down  to 
bare  bones.  Last  summer  there  were  evening 
activities  five  nights  a  week;  this  summer 
there  won't  be  any.  unless  the  rangers  volun- 
teer. The  daytime  programs  have  been  elimi- 
nated at  Hozomeen  campground  and  reduced 
at  Colonial  and  Newhalem  campgrounds. 

Only  one  of  the  campgrounds  has  opened, 
although  others  are  expected  to  open  soon. 
The  park  will  have  to  cut  back  on  bathroom 
cleanup  and  trash  collection.  The  pit  toilets 
at  Ross  Lake  may  not  be  cleaned  at  all  this 
summer. 

Trail  maintenance  has  been  deferred,  with 
most  of  the  work  concentrated  on  the  most 


heavily  used  areas.  "If  we  have  to  continue 
maintaining  trails  the  way  we  are  now.  very 
soon  a  decision  will  have  to  be  made  to  close 
some  or  let  them  deteriorate,  "  said  Paleck. 
"In  the  backcountry,  if  you  don't  brush  a 
trail,  it's  lost  in  a  few  years." 

The  park  also  plans  to  reduce  visitor  cen- 
ter staffing  and  control  of  invasive  plants. 
Paleck  estimates  that  North  Cascades  needs 
an  additional  $1.4  million  'to  do  what  we 
should  be  doing." 

Phone:  206-856-5700. 

OLYMPIC  NATIONAL  PARK 

(Washington) 

Olympic  National  Park  contains  active 
glaciers,  50  miles  of  coastline,  mountains,  al- 
pine meadows,  and  the  finest  remnant  of  Pa- 
cific Northwest  rain  forest.  Among  the  wild- 
life are  Roosevelt  elk,  cougars,  black-tailed 
deer,  and  spotted  owls.  Established  in  1938. 
Olympic  has  been  designated  both  a  Bio- 
sphere Reserve  and  a  World  Heritage  Site. 

Visitors.— 1982:  2.478,739,  1992:  3.030.195. 

Budget  impacts.— Last  December,  the  park's 
managers  found  they  would  have  to  slice 
more  than  $400,000  from  the  balance  of  the 
fiscal  year's  spending  plans  to  stay  within 
the  $6.5  million  budget.  They  spread  the  cuts 
as  widely  as  they  could.  Maintenance  fund- 
ing for  the  more  than  600  miles  of  trails  was 
reduced  $80,000.  The  remaining  amount  will 
allow  work  on  two  front-country  trails  that 
receive  the  most  use  and  one  trail  running 
across  the  park.  "In  the  long  run.  this  de- 
ferred maintenance  will  cost  us  more.  "  said 
AssisUnt  Superintendent  Roger  Rudolph. 

The  interpretation  program  will  be  run- 
ning $22,000  short.  As  a  result,  there  will  be 
fewer  nature  walks  and  campfire  programs. 
For  example  the  program  at  the  Fairholm 
amphitheater,  which  averaged  120  people  a 
night,  will  be  conducted  on  wheeknights  this 
number.  There  will  be  fewer  rangers  sta- 
tioned at  busy  spots  to  field  questions.  At 
Hurricane  Ridge,  for  instance,  there  will  not 
be  a  uniformed  person  to  guide  interaction 
between  visitors  and  black-tailed  deer, 
whose  sudden  hoof  strikes  can  hurt. 

Currently,  seven  percent  of  the  park's 
budget  is  devoted  to  Interpretation,  a  sum 
that  Rudolph  calls  "an  absolute  embarrass- 
ment." About  half  of  the  public  contact  sU- 
tions  are  not  staffed.  Those  that  are  depend 
mostly  on  volunteers.  There  will  be  24  sea- 
sonal interpretive  rangers  this  summer,  com- 
pared to  34  just  a  few  years  ago.  To  save 
money,  Olympic  will  start  some  of  those  24 
later  and  end  their  employment  earlier. 

Backcountry  rangers  number  only  12.  com- 
pared to  the  16  that  the  park  believes  are 
needed.  Again,  volunteers  are  being  used  to 
help  compensate.  The  seasonals  will  start 
June  5.  instead  of  May  23,  and  finish  up  in 
late  August,  instead  of  September. 

During  the  height  of  the  summer  season, 
the  17  campgrounds  should  offer  the  same 
services  they  did  a  year  ago.  In  the  shoulder 
seasons,  however.  Olympic  is  now  cutting 
the  number  of  sites  and  reducing  sewer  and 
water  service.  Olympic  will  pare  its  expenses 
by  about  $100,000  by  slashing  fee  collection  at 
entrances  and  campgrounds.  Of  the  four 
entry  stations,  only  Heart  O'the  Hills  (pro- 
viding access  to  Hurricane  Ridge)  will  be  in 
operation.  The  park  staff  considers  the 
booths  an  Important  way  to  inform  visitors 
and  to  deter  those  who  come  to  Olympic  to 
break  into  cars. 

The  number  of  people  working  on  natural 
resource  management  at  Olympic  is  "woe- 
fully Inadequate.  "  Rudolph  said. 
Phone:  206-452-4501. 


ROCKY  MOUNTAIN  NATIONAL  PARK 

(Colorado) 
Located  on  the  Front  Range  of  the  Rockies 
and  only  65  miles  from  downtown  Denver, 
this  popular  park  contains  59  peaks  at  least 
12.000  feet  high,  including  Longs  Peak.  Es- 
tablished in  1915  as  the  ninth  national  park. 
Rocky  Mountain  provide  habitat  for  bighorn 
sheep,  elk.  golden  eagles,  and  other  species. 
Famous  Trail  Ridge  Road  takes  motorists  to 
the  highest  point  (12,183  feet)  that  a  car  can 
reach  in  the  national  parks. 

Visitors,- 1982:  2.578.902.  1992:  2.942.743. 

Budget  impacts.— There  will  be  only  60  in- 
terpretive programs  a  week  this  simmer, 
compared  to  100  a  year  ago.  The  Lily  Lake 
Visitor  Center,  operated  jointly  with  the 
U.S.  Forest  Service,  will  not  open  until  June 
1,  instead  of  May  1.  It  will  close  Labor  Day. 
rather  than  October  15. 

The  hours  of  operation  at  the  entrance  sta- 
tions will  be  reduced.  The  east-side  hours 
will  be  9  a.m.  to  6  p.m.,  in  contrast  to  7  a.m. 
to  8  p.m.  last  summer.  The  west-side  hours 
will  be  8  a.m.  to  5  p.m..  versus  7  a.m.  to  U 
p.m.  in  1992.  Not  only  does  this  reduce  reve- 
nue, but  it  precludes  many  visitors  from  get- 
ting the  information  they  need  upon  arrival 
at  Rocky  Mountain. 

The  east  side  will  have  two  fewer  seasonal 
law  enforcement  positions,  while  the  west 
side  will  have  three  fewer. 

Upkeep  of  Rocky  Mountain's  355  miles  of 
trails  has  lagged  due  to  lack  of  staff.  There 
are  more  than  40.000  horse  rides  a  year  on 
these  trails,  increasing  the  need  for  mainte- 
nance. 

The  park  had  hoped  to  hire  five  seasonal 
people  to  rehabilitate  the  rock  walls  along 
Trail  Ridge  Road,  build  by  the  Civilian  Con- 
servation Corps.  But  the  money  to  hire  them 
is  not  available,  so  the  work  will  be  put  off. 
Other  infrastructure  projects  left  unfunded 
were  the  widening  and  upgrading  of  road 
shoulders  and  the  reroofing  of  the  Alpine 
Visitor  Center. 

Rocky  Mountain  had  hoped  to  receive 
enough  money  from  the  stimulus  package  to 
hire  30  seasonal  employees.  That  would  have 
restored  staff  levels  to  the  more  adequate 
levels  of  two  or  three  years  ago. 

Phone:  303-586-2371. 

SHENANDOAH  NATIONAL  PARK 

(Virginia) 

This  park  is  located  along  the  Blue  Ridge 
Mountains  and  offers  beautiful  views  of  the 
Shenandoah  Valley  and  the  Piedmont.  In 
1936.  when  Franklin  D.  Roosevelt  dedicated 
Shenandoah  (meaning  "Daughter  of  the 
Stars"),  it  was  the  beginning  of  an  experi- 
ment to  determine  whether  an  overused  area 
be  returned  to  its  natural  condition.  Today 
95  percent  of  the  park  is  forested,  and  there 
have  been  major  comebacks  by  the  turkey, 
black  bear,  deer,  and  bobcat.  Thirty-five 
warbler  species  have  been  seen  in  Shen- 
andoah, which  contains  105-mile-long  Sky- 
line Drive. 

Visitors.— 1982:  1.751,972.  1992:  1.850.000. 

Budget  impacts.— Shenandoah  made  head- 
lines in  December  with  its  proposed  closing 
of  portions  of  Skyline  Drive.  That  plan  was 
shelved,  but  the  episode  indicates  the  seri- 
ousness of  the  park's  budget  squeeze.  The 
staff  cutbacks  may  be  the  most  extreme  in 
the  national  park  system.  Forty  positions 
were  either  eliminated  or  will  be  left  vacant 
until  the  end  of  this  fiscal  year.  The  posi- 
tions include  assistant  superintendent,  dis- 
trict ranger,  two  sub-district  rangers,  inter- 
pretive rangers,  and  a  fire  management  offi- 
cial. This  summer  there  will  be  only  20  sea- 
sonal rangers,  compared  to  28  a  year  ago,  and 
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they  began  work  in  mid-May  rather  than 
March.  Since  1989.  said  Chief  Ranger  Larry 
Hakel.  the  ranger  staff  has  been  reduced  by 
50  percent  since  1989. 

The  staff  shortage  has  forced  the  closure  of 
two  campgrounds:  Mathews  Arm  and  Dundo 
(used  by  groups).  Big  Meadow  family  camp- 
grcand  has  just  opened,  almost  three  months 
later  than  usual. 

There  was  no  interpretive  program  at  all 
this  spring  so  that  the  summer  program 
could  be  retained.  The  final  summer  sched- 
ule is  not  yet  ready,  but  even  with  help  from 
volunteers,  it  will  have  to  be  scaled  back.  All 
visitor  centers  are  open  fewer  hours,  and  the 
North  End  center  opened  a  month  late.  En- 
trance stations,  where  visitors  get  much  of 
their  information,  have  been  open  a  maxi- 
mum of  five  days  a  week,  but  the  park  hopes 
to  have  them  open  every  day  during  the  peak 
season. 

Dealing  with  law  enforcement  duties  and 
searches  has  become  more  of  a  challenge 
than  ever.  "We're  having  difficulty  with  the 
day-to-day  stuff,"  said  Hakel.  -We've  had 
some  major  auto  accidents  and  searches  this 
year." 

Two  big  March  storms  had  a  major  impact 
on  the  trails,  many  of  which  remain  too  cov- 
ered with  debris  to  be  usable.  The  mainte- 
nance crews  have  concentrated  on  clearing 
Skyline  Drive  and ,  the  most  heavily  used 
trails.  Those  storms  made  an  already  dif- 
ficult fiscal  situation  even  worse.  Skyline 
Drive  cleanup  cost  $250,000. 

Normally  Shenandoah  replaces  five  to  ten 
vehicles  a  year,  but  this  year  only  one  has 
bee  replaced,  and  the  backlog  adds  up  to  S2.6 
million. 

Phone:  703-999-2243. 

SLEEPING  BE.iiR  DU.NES  NATIONAL  LAKESHORE 

(Michigan) 

This  park  protects  31.5  miles  of  Lake 
Michigan  shoreline,  as  well  as  North  and 
South  Manitou  Islands.  The  most  striking 
features  are  enormous  sand  dunes.  Author- 
ized in  1970.  Sleeping  Bear  Dunes  also  fea- 
tures beaches,  rugged  bluffs  towering  as  high 
as  480  feet  above  Lake  Michigan,  dense  for- 
ests, and  inland  lakes.  The  park  is  in  the 
northwest  portion  of  Michigan's  lower  penin- 
sula, near  Traverse  City. 

Visitors.— 1982:  664,945.  1992:  1,237,181. 

Budgets  impacts.— All  maintenance  of 
Sleeping  Bear  Dunes'  100-mile  trail  network 
has  been  eliminated.  "We  have  no  one  to 
maintain  them."  explained  Superintendent 
Ivan  Miller.  Having  cut  six  maintenance  po- 
sitions this  year,  the  park  also  has  had  to 
defer  maintenance  and  cleaning  of  new  fa- 
cilities, including  a  boat  launch,  camp- 
ground, and  picnic  areas. 

Nor  can  the  park  clean  up  hazardous  waste 
on  lands  that  have  been  added  to  Sleeping 
Bear  Dunes  in  recent  years.  The  main  con- 
cerns stem  from  underground  storage  tanks. 
Other  budget  casualties  were  non-mandatory 
training,  purchases  of  supplies  and  mate- 
rials, and  backcountry  patrols. 

Shortchanging  these  activities  enabled 
Sleeping  Bear  Dunes  to  hold  the  line  in  other 
areas. 

Phone:  616-326-5134. 

YELLOWSTONE  NATIONAL  PARK 

(Wyoming,  Montana,  Idaho) 
The  world's  first  national  park,  established 
in  1872,  Yellowstone  is  the  largest  in  the 
Lower  48  t2.2  million  acres).  Home  to  the 
world's  greatest  geyser  system,  which  in- 
cludes Old  Faithful,  Yellowstone  provides 
habitat  for  grizzlies,  elk,  trumpeter  swans, 
bison,  and  many  other  species.  It  has  been 
designated  both  a  Biosphere  Reserve  and  a 
World  Heritage  Site. 


Visitors.— 1982:  2.368.897.  1992:  3,144,405. 
Budget  impacts.— Yellowstone  has  been 
forced  to  cut  its  seasonal  staff  dramatically 
in  recent  years,  despite  a  surge  in  visitation. 
In  1988  there  were  136  seasonal  rangers;  this 
summer  there  will  be  just  73.  The  impact  is 
even  greater  than  those  numbers  suggest, 
said  Chief  Ranger  Dan  Sholley,  because  most 
seasonals  are  working  for  a  shorter  period, 
generally  June  20  to  September  7.  "The  visi- 
tor parking  lots  are  already  full  here," 
Sholley  said  on  the  third  Friday  in  May. 
Moreover,  he  explained,  because  these  em- 
ployees' total  earnings  will  shrink,  many  of 
the  veterans  are  not  returning. 

One  of  the  key  responsibilities  of  Yellow- 
stone's rangers  is  patrol  of  2200  frontcountry 
campground  sites  each  night  to  make  sure 
food-  is  stored  properly  so  that  grizzlies  are 
not  attracted.  Because  cuts  cannot  be  made 
in  this  coverage,  reductions  must  be  focused 
elsewhere. 

Though  final  schedules  are  not  ready,  the 
interpretive  staff  expects  to  scale  back  on  a 
wide  range  of  ranger-led  activities,  including 
nature  walks,  evening  campfire  talks,  work- 
shops, and  demonstrations.  Visitor  centers 
will  tend  to  shut  down  an  hour  or  two  ear- 
lier. Entrance  stations  will  not  be  staffed 
until  May  29.  Only  two  years  ago  the  north 
entrance  was  staffed  nearly  year-round. 
Daily  hours  at  these  spots  will  be  more  lim- 
ited. 

Law  enforcement  staff  will  be  stretched 
even  more  than  in  the  past.  Responding  to 
emergencies  will  leave  rangers  little  time  to 
help  visitors  who  run  out  of  gas.  lock  their 
keys  in  the  car.  or  need  jump  starts.  A 
spokesman  said.  "People  may  have  to  call 
someone  from  outside  the  park."  That  is  a 
daunting  prospect  given  Yellowstone's  large 
size.  Also  cut  back  is  maintenance  of  trails, 
roads,  and  vehicle  fleet.  ■We're  running 
100.000  miles  on  our  patrol  cars."  said 
Sholley.  "The  wheels  are  rolling  off  them, 
literally." 
Phone:  307-344-2013. 

YOSE.MITE  NATIONAL  PARK 

(California) 
"I  know  of  no  single  wonder  of  Nature  on 
earth  which  can  claim  a  superiority  over  the 
Yosemite."  Horace  Greeley  said  in  1859.  El 
Capitan.  Half  Dome,  Bridalveil  Falls,  giant 
sequoias,  and  Yosemite's  other  great  fea- 
tures led  to  its  1890  designation  as  the  third 
national  park  and  attract  nearly  four  mil- 
lion visitors  a  year.  Yosemite  is  at  a  pivotal 
point  in  its  history  as  debate  continues  over: 

(1)  which    firm    should   succeed    the    Curry 
Company  as  the  concessioner  October  1  and 

(2)  how  to  ease  the  congestion  that  is  chok- 
ing Yosemite  V'alley. 

Visitors.— 1982:  2,506,241,  1992:  3,957,642. 

Budget  impacts.— 'Various  steps  have  been 
taken,  or  are  planned,  to  deal  with  the  budg- 
et crunch  at  Yosemite.  Campgrounds  at 
Bridalveil  Creek  and  Yosemite  Creek  will  be 
closed  all  summer.  Combined,  they  contain 
185  of  the  1,928  conventional  (or  "family") 
campsites  available  in  the  park.  Bridalveil 
also  has  one  of  Yosemite's  horse  camps  and 
group  campgrounds.  Hodgdon  Meadow  camp- 
ground, which  normally  operates  year-round, 
will  not  open  until  July  2.  It  has  105  standard 
sites  and  four  group  sites,  giving  it  a  total 
capacity  of  750  people. 

Hours  at  entrance  stations  will  ha.'e  to  be 
reduced  because  there  are  fewer  rangers  to 
staff  them.  For  example,  at  the  Big  Oak  Flat 
entrance  on  Route  120  along  the  park's  west 
side,  the  number  of  patrol  rangers  has 
dropped  from  ten  a  year  ago  to  seven,  while 
the  number  of  fee  collectors  has  declined 
from  16  to  eight. 


Nature  walks,  evening  talks,  and  other 
parts  of  the  interpretive  program  are  likely 
to  be  scaled  back,  but  the  schedules  are  still 
being  drawn  up. 

The  combined  impact  of  too  much  snow 
and  too  little  money  has  slowed  the  clearing 
of  Tioga  Road,  an  east- west  road  across  the 
heart  of  Yosemite  and  the  route  to 
Tuolumne  Meadows.  There  is  only  one  crew 
working,  instead  of  two,  so  the  park  predicts 
Tioga  Road  will  not  open  until  mid-June. 
The  late  opening  is  forcing  even  more  of  the 
visitors  into  congested  Yosemite  Valley,  and 
on  both  May  22  and  23  the  park  halted  traffic 
into  the  park  for  three  hours.  This  was  the 
first  time  in  the  park's  history— except  dur- 
ing a  natural  emergency— that  such  action 
had  to  be  taken.  The  staff  may  have  to  seal 
off  entrances  on  other  weekends  this  sum- 
mer, for  up  to  five  hours  at  a  time. 

Crime  at  Yosemite.  as  at  most  parks,  has 
risen.  The  park's  1992  police  blotter  included 
five  reported  rapes.  There  were  836  arrests, 
up  from  794  the  year  before,  and  742  motor 
vehicle  accidents.  But  the  budget  squeeze 
has  forced  a  reduction  in  law  enforcement 
staff.  A  year  ago  there  were  16  permanent 
rangers  and  10  seasonals  on  the  job;  this  year 
there  will  be  ten  permanent  and  9  seasonal 
rangers.  The  result  will  be  thinner  coverage. 

Phone:  209-372-0248. 

ZION  N.ATIONAL  PARK 

(Utah) 
Part  of  the  Southwest's  famous  Canyon 
Country,  Zion  National  Park  protects  the 
geologic  wonders  of  the  Mesozoic  period, 
spanning  the  time  between  the  geology  pre- 
served in  Grand  Canyon  and  in  Bryce  Canyon 
National  Parks.  Featuring  brilliantly  col- 
ored rocks  and  hanging  gardens  in  the  cliffs, 
this  147,000-acre  park  provides  habitat  for  250 
bird  species  and  a  variety  of  mammals,  in- 
cluding bobcats  and  gray  fox.  Zion  was  made 
a  national  park  in  1919. 

Visitors,  — 1982:  1,246,290,  1992:  2,390,626. 

Budget  impacts.— Despite  Zion's  rapidly 
growing  popularity,  the  visitor  center  did 
not  begin  operating  12  hours  a  day  until  May 
16.  There  has  been  enough  demand  to  justify 
longer  hours  since  March  1.  "The  visitor  cen- 
ter is  a  basic  responsibility,  "  said  Denny  Da- 
vies,  Chief  of  Interpretation  and  Visitor 
Services,  but  the  park  simply  lacked  the 
funds  to  run  longer  hours. 

Trail  maintenance  has  become  a  major 
concern.  Three  maintenance  positions  have 
gone  unfilled  this  year,  exacerbating  an  al- 
ready serious  problem.  Rocks,  water,  and 
other  natural  forces  degrade  the  trails,  as  do 
people  taking  short  cuts.  "Ten  years  ago  you 
would  have  seen  a  lot  less  litter,  a  lot  less 
wear  and  tear  on  the  trails,  and  less  damage 
to  the  resources.  "  Davies  said. 

■Trails  are  really  hammered  in  the 
backcountry.  "  said  Davies.  Even  in  the 
frontcountry.  maintenance  has  not  kept 
pace.  One  mile-long  trail  was  hiked  by  some 
700,000  people  last  year, 

Zion  also  has  been  unable  to  maintain 
fences  needed  to  prevent  livestock  from  graz- 
ing in  the  park  and  damaging  resources. 

The  park  expects  visitation  to  continue  its 
rapid  growth.  Last  month  there  were  25  per- 
cent more  visitors  than  there  were  the  pre- 
vious April.  Most  of  the  increase  is  coming 
during  the  shoulder  seasons. 

Phone:  801-772-3256. 

Mr.  'WALLOP.  Mr.  President,  it  is  not 
often  that  the  Wilderness  Society  and 
the  Senator  from  Wyoming  are  on  the 
same  side  of  an  issue.  It  may  be  that 
they  would  even  change  their  side  of 
the  issue  if  they  knew  I  was  going  to 
insert  their  impacts. 


But  in  the  majority  leader's  park  in 
Maine.  Acadia— which  I,  incidentally, 
helped  the  majority  leader  expand  a 
few  years  back— it  was  slated  to  re- 
ceive $631,000  from  the  economic  stimu- 
lus legislation.  The  money  would  have 
enabled  the  park  to  maintain  seasonal 
ranger  staff  and  its  interpretive  pro- 
gram at  1992  levels,  tackle  sewage  prob- 
lems, step  up  efforts  to  help  endan- 
gered species,  and  undertake  other 
projects  that  have  been  put  off  in  re- 
cent years.  It  did  not  happen. 

We  have  Acadia  in  Maine;  Big  Bend 
in  Texas;  Cape  Hatteras  National  Sea- 
shore in  North  Carolina;  Cuyahoga  Val- 
ley in  Ohio;  Glacier  National  Park  in 
Montana;  Great  Smokey  Mountains  in 
Tennessee,  the  Presiding  Officer's 
State;  Hot  Springs  in  Arkansas,  the 
Presi(ient's  home  State;  Indiana  Dunes 
in  Indiana;  Mammoth  Cave  in  Ken- 
tucky; North  Cascades  National  Park 
in  Washington  State;  Olympic  National 
Park  in  Washington  State;  Rocky 
Mountain  National  Park  in  Colorado; 
Shenandoah  in  'Virginia;  Sleeping  Bear 
Dunes  in  Michigan;  Yellowstone  in  Wy- 
oming, Montana,  and  Idaho;  Yosemite 
in  California,  and  Zion  National  Park 
in  Utah, 

This  is  a  limited  number,  and  that  is 
what  I  have  asked  to  have  printed  in 
the  Record. 

Mr.  President,  with  or  without  this 
park,  this  summer  we  will  observe  ad- 
ditional closures,  program  curtail- 
ment, and  maintenance  deferral,  along 
with  cuts  in  seasonal  and  temporary 
personnel. 

This  Congress  and  this  administra- 
tion must  be,  but  are  on  the  way  not  to 
be,  responsible  for  protecting  the  exist- 
ing park  and  service  programs— we 
missed  being  this  level  of  responsible — 
before  we  add  more  unfunded  burdens 
to  a  system  that  is  clearly  at  a  break- 
ing point. 

One  of  the  great  issues  in  America 
today  is  unfunded  mandates.  What  we 
are  doing  to  the  local  communities  is 
heaping  obligations  on  them  that  we  in 
Congress  are  unwilling  to  fund.  Guess 
what  we  are  doing  right  here?  This  is, 
make  no  mistake  about  it,  an  unfunded 
mandate  on  the  National  Park  Sys- 
tem—unfunded with  personnel,  un- 
funded with  resources,  except  those 
that  have  to  be  taken  from  other  parks 
in  order  to  make  it  take  place. 

Someday,  somewhere  along  the  line, 
somebody  will  be  responsible  and  take 
the  initiative,  and  I  suggest  to  you 
that  it  should  be  this  Congress.  No  one 
else  is  going  to  stand  up  for  a  system 
that  calls  out  for  help  and  assistance, 
in  a  system  that  is  so  bogged  down  that 
it  cannot  even  report  to  the  Energy 
Committee  its  prioritization  of  lands 
authorized  nor  any  ideas  as  to  how 
much  it  might  cost;  their  excuse  being 
that  how  much  it  might  cost  depends 
on  how  long  in  the  future  you  defer  it, 
and  they  cannot  tell  how  much  more  it 
would  cost  in  10  years  than  they  would 


today  because  they  have  no  intention 
of  doing  it  today.  Where  else  but  Con- 
gress is  that  going  to  come  from? 

And.  again,  it  is  not  a  tradeoff  be- 
tween protecting  the  desert  or  failing 
to.  It  is  a  tradeoff  between  protecting 
the  National  Park  Service  or  failing  to. 

My  guess  is  we  certainly  cannot 
count  on  this  administration.  I  was  ap- 
palled and  nearly  became  despondent 
when  I  heard  of  the  recent  comments  of 
the  Secretary  of  the  Interior  the  other 
day.  He  already  has  another  park  wait- 
ing in  the  wings. 

According  to  an  associated  news  re- 
port, after  what  he  described  as  a  spec- 
tacular helicopter  survey  of  the  coast 
north  of  San  Francisco,  Interior  Sec- 
retary told  a  cheering  crowd  he  would 
lobby  Congress  to  preserve  its  beauty. 

"I  surrendered"  Babbitt  told  a  group 
of  environmentalists  and  area  resi- 
dents. "As  we  move  to  the  end  of  the 
20th  century,  it  is  not  enough  to  just 
set  aside  a  few  million  acres.  We've 
learned  that  everything  relates  to  ev- 
erything," he  said. 

He  has  not  learned  everything  relates 
to  everything.  Something  relates  to 
the  health  of  the  National  Park  Serv- 
ice. 

But  what  this  supposedly  responsible 
Cabinet  member  is  talking  about  is 
adding  another  40,000  acres  to  Point 
Reyes  National  Seashore.  It  would  run 
from  just  about  Bolinas  in  Marin  Coun- 
ty, 20  miles  north  to  Bodega  Harbor  in 
Sonoma  County.  The  junior  Senator 
from  California  has  already  introduced 
similar  legislation  to  accomplish  the 
same  initiative.  Do  you  have  any  idea 
what  the  taxpayers  could  end  up  pay- 
ing for  this  property? 

We  spoke  with  the  tax  assessors  of- 
fice in  Marin  County.  Given  a  point  in 
time  when  the  lands  become  develop- 
able, $100,000  per  acre  is  well  within  the 
ball  park. 

That  is  $4  billion.  If  you  took  the  av- 
erage of  funds  allocated  to  the  Na- 
tional Park  Service  from  the  Land  and 
Water  Conservation  fund,  say 
$100,000,000  per  year,  it  would  take  40 
years  to  purchase  this  acreage.  That  is 
assuming  there  is  zero  inflation.  If 
there  is  1  percent  inflation  on  these 
California  lands,  it  will  take  110  years; 
2  percent  inflation  will  take  1,000 
years.  At  2Vz  percent,  it  will  never  get 
funded.  And  of  course  in  the  interim, 
no  other  lands  could  be  acquired  in- 
cluding the  more  than  half  a  million 
acres  in  the  State  and  private  lands 
within  the  California  Desert.  Even  if 
you  only  purchased  easement  and  de- 
velopment rights  the  price  tag  would 
still  be  90  percent  of  the  total  cost  of 
acciuisition. 

The  case  is  not  between  protecting 
the  deserts  and  failing  to  protect  them. 
The  case  is  looking  after  the  National 
Park  System. 

This  creation  of  new  parks  and  ex- 
panding existing  ones  just  has  to  stop. 
It  is  like  a  shark  feeding  frenzy.  The 


problem  is  there  is  no  fresh  meat — so 
we  are  literally  eating  ourselves  alive. 
We  are  eating  alive  what  Americans 
have  grown  to  trust  us  to  protect. 

Mr.  President,  funds  and  personnel 
have  already  had  to  be  absorbed  from 
existing  areas  to  finance  the  27  new 
areas  that  the  Congress  has  added  to 
the  System  during  the  last  five  con- 
gressional sessions. 

I  said  before  that  within  the  National 
Park  Service,  an  estimated  3,700  posi- 
tions will  be  eliminated  over  the  next  5 
years  under  President  Clinton's  pro- 
posal to  reinvent  Government. 

We  face  a  backlog  of  deferred  but 
needed  rehabilitation  projects  in  the 
billions  of  dollars. 

The  backlog  of  authorized  but 
unacquired  park  service  lands  is  in  the 
billions  of  dollars. 

We  cannot  afford  to  operate  and 
maintain  what  we  are  already  respon- 
sible for. 

We  have  just  said  let  it  go  downhill, 
let  Americans,  whose  property  has 
been  condemned  to  parks,  bear  the 
brunt  of  it.  Let  all  our  park  system 
that  exists  today  bear  the  brunt  of  it 
and  decline  in  quality  and  decline  in 
maintenance  and  decline  in  personnel 
and  decline  in  hours  of  operations. 

My  amendment  Mr.  President,  would 
retain  the  management  of  the  East  Mo- 
jave  National  Scenic  Area  with  the  Bu- 
reau of  Land  Management  and  upgrade 
the  land  status  from  a  scenic  area  to 
that  of  a  national  monument. 

There  are  opponents  who  say  this  is 
only  a  name  change,  it  does  little  else. 
I  encourage  Members  to  read  the 
amendment. 

My  amendment  contains  the  iden- 
tical findings,  directions,  and  provi- 
sions that  are  currently  in  S,  21.  The 
only  difference  is  it  will  be  a  BLM  na- 
tional monument  and  not  an  "NPS" 
park. 

The  only  other  difference  is  it  will 
fall  within  an  agency  whose  authoriza- 
tion already  contemplates  it.  It  will 
not  be  a  tax  on  the  National  Park  Sys- 
tem. 

The  BLM  is  already  in  place.  Its  per- 
sonnel are  in  place.  It  makes  very  little 
sense  to  change  management  just  for 
the  sake  of  change  and  to  the  det- 
riment of  other  Park  Service  sites. 

Mr.  President,  at  the  committee's 
last  business  meeting,  I  had  no  alter- 
native but  to  oppose  my  chairman  in 
his  quest  for  a  new  park  in  New  Orle- 
ans. The  rationale  for  creating  that 
park  had  more  than  sufficient  signifi- 
cance and  merit. 

I  do  not  enjoy  opposing  the  chair- 
man. Senator  Johnston.  We  have  a 
good  history  of  friendship,  of  working 
together  on  tough  issues  and  of  reach- 
ing compromise  and  consensus  on  a 
number  of  complex  issues.  So  this  is 
not  an  argument  between  myself  and 
the  Senator  from  California.  This  is  an 
argument  between  myself  and  the  Con- 
gress for  the  life  of  the  National  Park 
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Service.  There  is  no  means  by  which 
the  Senator  can  suggest  we  will  be  able 
to  add  additional  funds.  She  knows 
that.  I  know  that.  Congress  knows 
that.  The  funds  will  come  out  of  the 
hide  of  the  existing  park  structure  and 
system. 

I  felt  compelled  to  oppose  the  chair- 
man because  the  Director  of  the  Park 
Service  testified  at  a  hearing  on  the 
matter  that  he  did  not  oppose  it,  he 
just  could  not  afford  it. 

Mr.  President,  I  submit  that  if  we 
cannot  afford  a  new  park  costing  a  few 
million  dollars,  we  unfortunately  can- 
not afford  a  new  Mojave  Park  for  $125 
million. 

The  National  Park  Service  System  is 
much  too  valuable  a  worldwide  re- 
source to  have  us  dismantle  existing 
parks  in  order  to  create  new  areas. 

I  urge  my  colleagues  to  join  with  me 
in  responsible  action  and  sensible  legis- 
lation. By  voting  for  this  amendment 
this  Mojave  will  be  fully  protected  by 
the  Bureau  of  Land  Management  as  a 
national  monument. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
commend  the  Senator  from  Wyoming 
for  a  very  powerful  statement  on  the 
subject  of  the  starvation,  from  a  budg- 
etary standpoint,  of  the  national 
parks.  He  is  surely,  surely  correct  on 
that  issue.  Mr.  President,  I  hope  all  of 
my  colleagues,  and  the  people  in  the 
executive  branch,  will  listen  to  his 
very  strong  plea  on  what  we  have  done 
to  the  National  Park  Service,  because 
we  are  starving  the  National  Park 
Service.  And  whatever  happens  to  this 
bill,  the  National  Park  Service  on  to- 
day's budgetary  timeline  is  due  to  be 
starved.  This  bill  is  not  going  to,  real- 
ly, add  very  much  to  that  one  way  or 
the  other.  What  the  Congress  needs  to 
do  is  respond  and  more  generously  fund 
the  National  Park  Service,  because  lit- 
tle by  little  it  is  in  fact  being  starved. 
I  submit  to  my  colleagues  that  at 
less  than  one-tenth  of  1  percent  of  the 
Federal  budget,  the  National  Park 
Service  is  hardly  contributing  to  the 
Federal  deficit.  If  you  put  it  to  the 
American  people,  "do  we  want  to  ade- 
quately fund  the  National  Park  Serv- 
ice," I  believe  in  overwhelming  num- 
bers they  would  say  yes,  we  want  to 
fund  the  National  Park  Service.  They 
do  not  have  any  doubt  about  that.  That 
is  one  reason  why  I  proposed  legisla- 
tion which  would  grant  to  the  National 
Park  Service  additional  funds  for  ac- 
quisition of  parks  way  beyond  just  this 
individual  park— way  beyond  that. 

I  hope  we  will  be  able  to  bring  to  the 
attention  of  Senators  and  of  Members 
of  Congress,  that  the  National  Park 
Service  is  in  bad  shape. 

The  reason  we  have  these  huge  defi- 
cits is  not  this  less  than  one-tenth  of  1 
percent  for  the  National  Park  Service. 
It  is — and  we  all  know  it — because  of 
entitlements.   If  the  American  public 


wants  entitlements  increased  they 
need  to  face  up  to  that.  But  I  can  tell 
you.  Mr.  President,  the  American  pub- 
lic does  not  want  to  starve — from  a 
budgetary  standpoint — the  National 
Park  Service  and  see  our  lands  that  are 
the  jewels  of  the  Park  Service,  through 
mismanagement,  through  lack  of  man- 
agement, through  lack  of  funds,  dete- 
riorate and  not  be  properly  taken  care 
of. 

I  favor  the  bill  as  reported  by  the  En- 
ergy Committee,  reported  on  a  biparti- 
san vote  of  13  to  7.  I  hesitantly  oppose 
my  colleague  from  Wyoming  on  this 
particular  amendment  because,  really, 
this  amendment,  indeed  this  bill,  does 
not  contribute  that  much  to  the  ques- 
tion of  cost  of  the  National  Park  Serv- 
ice. If  we  look  at  the  total  number  of 
acres  affected  by  this  bill,  some  6.3  mil- 
lion acres,  it  is  almost  breathtaking  in 
its  scope.  If  you  look  no  further  than 
that  you  can  say,  "How  can  we  afford 
6.3  million  acres  to  add  to  the  Federal 
management,  wilderness  and  park 
areas?" 

Mr.  President,  the  real  question  is: 
How  much  of  that  6.3  million  acres  is 
not  now  owned  by  the  Federal  or  State 
government?  The  answer  is  that  only 
6.3  percent  of  this  total  area  is  not 
presently  owned  by  the  Federal  or 
State  government. 

So  the  additional  burden  for  the  Fed- 
eral Government  is — I  will  not  say 
slight— but  not  a  huge  amount.  Most  of 
this  is  already  owned  by  Government. 

I  appreciate  what  my  colleague  says 
about  the  question  of  whether  it  ought 
to  be  in  one  Federal  budget  or  another 
Federal  budget.  We  can  fix  that,  Mr. 
President.  We  can  just  transfer  those 
funds  from  the  Fish  and  Wildlife  Serv- 
ice, from  the  Department  of  Interior  or 
BLM,  to  the  National  Park  Service. 
They  are  all  Federal  dollars.  So  that 
argument  is  one  that  is  easily  fixable. 
Granted  what  he  says  about  the  Na- 
tional Park  Service,  we  can  fix  the  ar- 
gument about  who  gets  the  money  to 
manage  these  properties. 

The  incremental  amount  will  not 
make  that  much  difference  in  this  Fed- 
eral budget.  I  can  tell  you,  Mr.  Presi- 
dent, it  will  simply  not.  There  is  a 
longstanding  tradition  in  the  Senate 
and  in  our  committee — very,  very  sel- 
dom breached— which  is  that  if  the  two 
Senators  from  a  State  are  in  favor  of  a 
bill  relating  to  a  national  park,  we  al- 
most always  endorse  that  bill  and  go 
along  with  those  two  Senators.  That  is 
the  case  in  this  instance.  Both  Sen- 
ators strongly  support  this  bill,  and 
both  Senators  strongly  support  the 
designation  of  East  Mojave  as  a  na- 
tional park. 

I  say  that  is  very,  very  seldom 
breached.  So  let  us  look  behind  the  fact 
that  both  Senators  are  for  this. 

Is  it  a  good  idea?  Mr.  President.  I  can 
tell  you  we  have  had  over  10  committee 
hearings,  both  here  and  in  California, 
over  a  period  of  8  years.  This  is  the 
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most  thoroughly  considered  bill  that 
we  have  almost  ever  had.  I  guess  there 
have  been  some  others  that  have  had 
this  many  hearings,  but  not  many.  Ev- 
erything there  is  to  be  known  and  de- 
veloped in  committee  hearings  we  have 
developed  in  this  case.  The  record  is 
very  clear. 

BLM  has  recognized  the  special  char- 
acteristics of  this  area  by  designating 
it  administratively  as  the  East  Mojave 
National  Scenic  Area.  That  was  not 
done  under  this  administration.  That 
was  done  under  previous  administra- 
tions. 

In  1979,  a  BLM  staff  report  to  the 
Park  Service  concluded  that  "cultural 
and  natural  resource  values  of  the  East 
Mojave  study  area  are  so  diverse  and 
outstanding  that  the  area  readily 
qualifies  for  national  park  or  monu- 
ment status." 

In  1987—1  guess  that  was  during  the 
Bush  administration — after  reviewing 
the  Mojave  National  Park  proposal,  the 
professional  staff  of  the  Western  Re- 
gional Office  of  the  National  Park 
Service  reported  that  the  area  met  the 
required  criteria  specified  in  the  Na- 
tional Park  Service  management  poli- 
cies and  recommended  that  the  area 
would  be  "a  worthy  and  valuable  addi- 
tion to  the  National  Park  System." 

Our  present  Director  of  the  National 
Park  Service,  Roger  Kennedy,  stated 
"that  the  Mojave  National  Park  un- 
questionably merits  national  park  sta- 
tus. The  resources  of  the  proposed  Mo- 
jave National  Park  meet  the  high 
standards  required  for  a  national  park. 
This  remarkable  place  is  of  unques- 
tionable significance  biologically,  cul- 
turally, recreationally,  scenically.  and 
scientifically." 

Secretary  Babbitt  testified  for  this 
park  as  a  "very  special  addition  to  the 
National  Park  System." 

I  will  not  go  into  the  beauty  of  the 
park,  which  is  considerable,  because, 
frankly,  my  colleagues  from  California 
do  that  so  well,  and  they  have  those 
wonderful  pictures  which  tell  such  a 
complete  story  about  this  area. 

Let  me  simply  say  that  this  land,  for 
the  most  part,  is  govemmentally 
owned.  The  whole  thing  needs  to  be  put 
together.  Some  of  this  land  is  owned  by 
a  company  called  Catellus,  which  is  the 
successor  in  interest  to  the  Santa  Fe 
Railroad. 

As  my  colleagues  know,  there  was  a 
checkerboard  pattern  of  ownership  by 
railroads  in  the  West  owing  to  legisla- 
tion passed  in  the  19th  century  which 
granted  to  the  railroads  sections  of 
land  which  are  interspersed  throughout 
the  whole  area. 

From  a  management  standpoint,  we 
need  to  acquire  some  of  that  6  percent 
that  is  the  privately  owned  land  in 
order,  from  a  management  standpoint, 
not  to  have  the  checkerboard— in  some 
instances,  to  grant  access;  in  other  in- 
stances to  grant  wildlife  passageways — 
so  that  we  can  string  this  parkland  to- 
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gether  and  this  wilderness  area  to- 
gether in  a  way  that  it  can  be  properly 
managed  for  the  wildlife,  for  the  cul- 
tural and  the  environmental  values, 
and  for  the  good  of  those  thousands 
upon  thousands,  tens  of  thousands  of 
people,  who  will  be  using  the  park. 

It  makes  sense,  Mr.  President.  It  is 
not  a  great  addition  to  the  Federal 
budget,  and  we  can  fix  the  question  of 
who  ought  to  have  the  budgetary  drain, 
whether  it  ought  to  be  the  Park  Serv- 
ice or  the  Department  of  Interior  budg- 
et or  BLM  budget,  by  simply  transfer- 
ring the  money  from  BLM,  which  pres- 
ently has  the  largest  budgetary  drain 
for  the  management  of  this  area,  to  the 
National  Park  Service. 

The  park  makes  sense.  The  amend- 
ment of  my  friend  from  Wyoming  does 
not  make  sense.  I  hope  we  will,  how- 
ever, listen  to  the  main  thrust  of  his 
argument,  which  is  that  we  are  starv- 
ing the  National  Park  Service  from  a 
fiscal  standpoint.  I  hope  when  we  get 
around  to  the  appropriations  process 
that  we  will  listen  in  the  Senate  and  do 
more  justice  to  the  National  Park 
Service  because,  as  the  Senator  so  well 
points  out,  it  does  not  make  any  sense 
to  have  ill-housed,  ill-managed  na- 
tional parks  which  are  underfunded 
and,  therefore,  not  available  to  the  ex- 
tent they  ought  to  be  to  the  American 
public. 

So,  Mr.  President,  I  reluctantly  op- 
pose the  amendment  of  my  friend  from 
Wyoming  and  support  the  position  of 
the  Senators  from  California. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President,  may 
I  thank  the  Senator  from  Louisiana 
and  the  committee  chair  for  his  com- 
ments. I  would  like  to  comment  on  this 
amendment.  Let  me  begin  by  saying 
that  the  bill,  as  introduced,  for  the  1.2 
million  acres  that  are  East  Mojave, 
would  make  it  a  national  park.  Not  to 
do  so  is  antithetical  toward  the  intent 
of  this  bill. 

This  national  park  is  the  centerpiece 
of  this  bill,  and  to  make  it  a  BLM 
monument  is,  in  fact,  a  bill  killer  in 
the  eyes  of  this  author.  The  people  of 
California  do  not  want  this.  Both  Sen- 
ators from  California  do  not  want  this. 

This  amendment  was  proposed  in  the 
committee.  It  was  defeated  in  the  com- 
mittee. It  was  defeated  by  the  votes  of 
Senators  Johnston,  Ford,  Bumpers, 
Akaka,  Bradley,  Bingaman, 

Wellstone,  Mathews,  Campbell,  and 
DoRGAN,  and  I  am  hopeful  that  it  will 
be  defeated  this  afternoon  by  a  vote  of 
this  body,  as  well. 

Let  me  say  that  the  people  of  Califor- 
nia, 70  percent  of  the  people  living  in 
the  desert  counties,  support  park  sta- 
tus for  the  Mojave.  This  was  a  Field  In- 
stitute poll  done  in  1992.  A  full  sample 
of  1,300  people  showed  70  percent  sup- 
port for  park  status  for  the  Mojave. 


Then  the  question  of  a  BLM  monu- 
ment status  began  to  emerge.  The  rea- 
sons it  began  to  emerge  were  twofold, 
and  let  us  talk  right  about  basics:  One 
was  mining  interests  wanted  it;  and, 
two,  hunting  interests  wanted  it.  So 
the  Field  Institute  went  back  into  the 
field  and  did  another  poll  in  California. 

They  found  that  75  percent  of  those 
Califomians  questioned  supported  cre- 
ating the  Mojave  National  Park  with 
no  hunting.  That  clearly  was  aimed  to 
see  if  BLM  monument  status  was  ac- 
ceptable to  the  people  of  California. 
The  answer  clearly  is  no;  75  percent  of 
the  people  want  no  hunting. 

Now,  let  us  look  a  little  bit  behind 
the  rationale.  Only  1.5  percent  of  Cali- 
fomians hunt  in  the  State.  This  per- 
centage is  lower  than  all  other  States 
except  Hawaii  and  Rhode  Island.  Vir- 
tually every  other  State  has  a  much 
higher  percentage  of  its  population 
that  hunts.  California  hunters  have  ac- 
cess to  more  than  60  percent  of  the 
State's  land  area— 60  percent  of  a  huge 
State  is  available  for  hunting.  This  in- 
cludes 20.4  million  acres  in  21  national 
forests,  17.1  million  acres  of  BLM  land, 
and  nearly  3  million  acres  of  Depart- 
ment of  Defense  lands. 

S.  21  would  still  allow  hunters  access 
to  approximately  10  million  acres  of 
BLM  land  in  the  desert  region. 

If  we  could  put  that  other  chart  up 
again,  all  throughout  this  desert,  all 
through  here — here  is  Los  Angeles,  San 
Bernardino,  Barstow,  the  Joshua  Tree, 
Death  Valley  up  here  and  East  Mojave 
here.  All  around  this  area  hunting  is 
permitted,  and  there  is  10  million  re- 
maining desert  acres  where  hunting  is 
permitted. 

Califomians  as  well  as  people  from 
other  States  are  far  more  likely  to 
visit  the  Mojave  to  hike,  to  camp,  and 
to  enjoy  the  scenery  and  wildlife  than 
to  hunt.  That  is  one  of  the  reasons  for 
wanting  to  make  this  a  national  park, 
so  people  can  visit  the  area  without 
fearing  a  bullet. 

In  1991,  only  9,000  out-of-State  visi- 
tors came  to  California  to  hunt  any- 
where in  the  State.  In  contrast,  640,000 
people  visited  California  for  the  pri- 
mary purpose  of  wildlife  viewing,  ac- 
cording to  the  U.S.  Fish  and  Wildlife 
Service. 

California  is  one  of  the  top  three 
States  in  the  Nation  for  out-of-State 
trips  for  the  purpose  of  wildlife  view- 
ing. That  is  one  of  the  reasons  both 
Senator  Boxer  and  I  feel  so  strongly 
about  the  national  park  status. 

Hunting  animals  such  as  bighorn 
sheep  and  deer  make  people  wary  of  hu- 
mans and  thus  diminishes  viewing  op- 
portunities for  the  public  even  during  a 
nonhunting  season. 

The  amount  of  hunting  in  California 
also  has  declined  significantly  over  the 
past  two  decades.  According  to  U.S. 
Fish  and  Wildlife,  446,000  people  hunted 
in  California  in  1991.  This  is  nearly  a  50 
percent  decline  over  the  last  20  years. 


Let  us  put  the  hunting  aspect  of  this  to 
rest.  The  people  do  not  want  it,  the 
committee  voted  against  it,  the  two 
United  States  Senators  are  opposed  to 
it,  and  it  is  clear  that  there  is  strong 
support  for  an  EJast  Mojave  National 
Park. 

Let  me  talk  for  a  moment  on  the  ar- 
guments of  cost  that  have  been  raised. 
The  Senator  from  Wyoming  pointed 
out  that  the  National  Park  Service  had 
taken  a  loss  of  about  3,700  people.  I  am 
informed  by  the  Park  Service  that  this 
is  in  error;  that  3,700  people  have  been 
reassigned  from  central  offices  to  the 
parks,  not  out  of  the  agency.  In  other 
words,  they  are  being  taken  out  of  the 
central  office  and  put  into  park  areas. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  correction? 

Mrs.  FEINSTEIN.  Yes,  I  certainly 
will. 

Mr.  WALLOP.  I  did  not  say  3,700  peo- 
ple had  been  taken  out.  I  said  if  you 
look  at  budget  projections,  it  is  3.700 
people.  Personnel  by  which  the  Na- 
tional Park  Service  will  be  reduced 
over  the  next  5  years.  I  did  not  say 
they  had  been. 

What  has  taken  place  in  this  year  is 
that  401  people  have  been  removed  from 
the  National  Park  Service  and  put  into 
the  Office  of  the  Secretary.  But  the 
3,700  personnel  is  a  projection  under 
the  President's  Reinvention  of  Govern- 
ment. I  did  not  claim  it  had  taken 
place. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much. 

I  trust  then  the  Senator  would  not 
disagree  that  3,700  people  are  being  re- 
assigned from  central  offices  to  the 
parks  so  the  national  parks  will  have 
3,700  people  added  to  them. 

I  also  want  to  say  that  comments 
were  made  about  the  Redwood  National 
Park  and  the  fact  that  there  was  an 
economic  loss  when  that  park  came 
into  being.  I  would  like  to  point  out 
that  when  that  park  came  into  being, 
there  was  a  legislative  taking  of  about 
47,000  acres  of  land  immediately.  That 
threw  people  out  of  jobs.  There  is  no 
legislative  taking  of  land  with  this  bill. 
No  jobs  will  be  lost  with  this  bill. 

I  also  would  like  to  correct  the  com- 
ments on  the  desert  tortoise,  at  least 
indicate  my  understanding. 

There  may  need  to  be  some  mitiga- 
tion, but  activities  can  occur  even  in 
land  where  the  desert  tortoise  is  in 
danger.  Let  me  give  you  one  example. 
The  Viceroy  Gold  Corp.  received  ap- 
proval of  a  plan  to  operate  to  mine  and 
today  has  an  active  gold  mine  in  desert 
tortoise  habitat.  Mitigation,  in  fact, 
was  provided.  So  what  is  increasingly 
happening  is  when  there  are  problems, 
people  are  getting  together  and  trying 
to  solve  those  problems  by  providing 
mitigation. 

If  I  might,  let  me  move  now  to  the 
cost  argument.  Yesterday,  I  read  into 
the  Record  a  letter  by  Secretary  Bab- 
bitt, which  was  dated  April  11,  and  in- 
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would  like 
and  let  me 


lands   that 


dicated  how  the  Secretary  and  Interior 
would  fund  this  bill. 

The  Secretary's  letter,  I 
to  restress,  points  this  out. 
quote: 

These  lands— 
And  we  are  referring  to 
would  require  acquisition, 
were  already  targeted  for  acquisition  in 
BLM's  protection  lands  for  the  California 
Desert.  The  land  acquisition  envisioned  in 
Senate  bill  21  is  less  than  that  planned  by 
the  BLM.  These  acquisition  costs  are  not 
new.  In  fact,  the  potential  cost  to  the  Fed- 
eral Treasury  will  actually  be  less. 

And  then  he  goes  on  to  spell  out 
these  lands.  He  points  out  that  land  ac- 
quisition costs  are  discretionary,  to 
the  extent  they  may  be  spread  over  a 
long  period  of  time.  He  states  that  in 
the  1995  budget  alone  the  four  land 
managing  agencies  of  the  Federal  Gov- 
ernment requested  $257  million  for  high 
priority  land  acquisition  projects.  Even 
at  $15  million  a  year  for  the  California 
Desert,  that  is  less  than  6  percent  of 
the  annual  Federal  budget  request.  He 
believes  it  is  realistic  to  protect  this 
natural  resource.  In  operational  costs, 
it  is  believed  that  they  will  be  able  to 
be  met  because  the  plan  for  meeting 
them  is  simply  to  transfer  existing 
BLM  people  into  the  area.  I  have  vis- 
ited places — for  example,  there  is  a 
beautiful  Kelso  Railway  Station  in  the 
heart  of  the  desert  that  could  be  used 
for  a  headquarters  with  very  little 
cost.  It  is  vacant.  It  has  been  remod- 
eled. It  is  kind  of  in  the  middle  of  no- 
where, but  it  could  be  utilized.  It  is  in 
a  very  major  central  area  of  the  Cali- 
fornia Desert. 

The  other  point  that  is  aimed  at  is  to 
permit  mining  in  some  of  these  areas. 
As  I  pointed  out  yesterday,  there  are 
none  of  the  14  designated  strategic 
minerals  within  any  of  these  desert 
areas.  There  are  other  mining  aspira- 
tions. There  are  mining  claims.  All  ac- 
tive mines  are  protected.  All  mines 
that  have  been  approved  to  proceed  and 
mine  will  be  able  to  do  so.  And  so  I  be- 
lieve that  the  heart  of  this  amendment 
is  aimed  to  permit  mining  and  to  per- 
mit hunting  within  what  is  a  beautiful 
resource.  Let  me  just  once  again 
stress 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  clarification? 

Mrs.  FEINSTEIN.  Yes. 

Mr.  WALLOP.  Is  the  Senator  aware 
that  my  amendment  adopts  all  her 
findings  and,  therefore,  the  mining 
issue,  to  the  extent  it  exists,  exists  in 
yours  as  well  as  mine?  We  do  not  per- 
mit mining,  just  valid  existing  rights, 
which  yours  does.  So  mining  is  really  a 
bogus  issue,  I  say. 

Mrs.  FEINSTEIN.  I  appreciate  that. 
But  you  would  permit  hunting;  is  that 
not  correct? 

Mr.  WALLOP.  I  would.  But  there  is 
no  reason  it  has  to  be.  They  hunt  in  the 
Grand  Teton  National  Park.  It  does  not 
stop  anything   from   going   on   there. 


Hunting  can  be  eliminated  under  that 
status,  as  well.  It  is  not  an  issue  be- 
tween hunting  and  mining.  Our  issues 
of  protection  are  not  all  that  different. 
Mrs.  FEINSTEIN.  I  am  happy  to  hear 
that.  Nonetheless,  the  people  that  have 
worked  so  hard  for  this  bill  for  so  many 
years  believe  that  the  National  Park 
Service  is  a  much  better,  well 
equipped,  understanding  unit  to  be  able 
to  protect  and  preserve  the  beautiful 
resources  of  the  area. 

Let  me  show  you  for  a  moment  what 
some  of  those  resources  are.  You  have 
here  Castle  Peak,  which  is  a  very 
unique  peak  in  the  Mojave  National 
Park.  You  have  an  unusual  dune,  Kelso 
Dunes,  which  is  near  the  town  of  Kelso, 
where  actually  the  headquarters  could 
be  in  the  Mojave  National  Washing. 
You  have  a  pinyon  forest  in  winter. 
You  have  the  largest  Joshua  tree  forest 
anywhere  in  the  Mojave  National  Park. 
You  also  have  an  unusual  soda  lake  in 
this  national  park. 

The  park  will  be  just  an  incredible 
place.  There  will  be  mountain  ranges, 
dry  lakes,  cinder  cones,  badlands, 
washes,  mesas,  buttes,  lava  beds,  caves 
and,  as  we  said,  one  of  the  most  com- 
plex sand  dune  systems  anywhere.  One 
of  the  reasons  why  East  Mojave  is  so 
significant  is  because  it  is  at  the  junc- 
tion of  three  of  the  major  desert 
ecosystems,  the  Sonoran,  the  Mojave, 
and  the  Great  Basin.  So  its  biological 
resources  are  extremely  varied. 

I  want  to  point  out  that  in  1979  the 
Bureau  of  Land  Management  staff  re- 
port found  that  there  was  no  finer 
grouping  anywhere  of  wildlife  habitats, 
and  that  the  East  Mojave  embodies  the 
finest  scenery  in  the  entire  California 
desert. 

In  1987  the  National  Park  Service 
concluded  that  the  East  Mojave  meets 
all  of  the  criteria  for  inclusion  in  the 
national  park:  national  significance, 
suitability,  feasibility,  management.  It 
was  recommended  that  the  East  Mo- 
jave be  added  to  the  national  park. 

May  I  indicate  that  the  President 
supports  the  East  Mojave  as  a  national 
park.  The  Secretary  of  the  Interior 
supports  the  East  Mojave  as  a  national 
park.  Both  California  Senators  support 
the  East  Mojave  as  a  national  park. 
And  a  dominant  majority— three  quar- 
ters of  Californians  polled  1  year  ago — 
support  the  East  Mojave  as  a  national 
park. 

It  would  seem  to  me  that  if  you  com- 
bine this  with  the  present  Director  of 
the  National  Park  Service,  Roger  Ken- 
nedy, who  believes  that  these  natural 
resources  can  best  be  protected  by  na- 
tional park,  and  if  you  believe  what  the 
Secretary  of  the  Interior  has  said  in  his 
letter  to  me  dated  yesterday,  that  by 
transferring  BLM  resources  to  the  Na- 
tional Park  Service  and  by  utilizing 
the  present  program  of  land  acquisition 
already  scheduled  for  this  area,  we  can 
minimize  these  costs  substantially.  I 
believe  you  will  have  a  cost-effective 


national     park     that     will     be     truly 
unique. 

If  this  amendment  is  defeated,  it  is 
my  intention  to  also  move  to  put  the 
public  lands  of  Lanfair  Valley,  one  of 
the  most  pristine  areas  of  the  East  Mo- 
jave, back  into  the  bill.  So  I  am  hope- 
ful that  this  amendment  in  fact  will  be 
defeated. 

In  summary,  this  amendment,  for  ev- 
eryone who  has  worked  so  long,  is  a 
killer  amendment  for  the  bill.  It 
strikes  at  the  heart  of  the  bill,  which  is 
the  creation  of  a  new  national  park.  I 
recognize  that  the  Senator  from  Wyo- 
ming does  not  believe  new  national 
parks  should  be  created.  But  let  me 
speak  as  a  Californian.  Californians  are 
huge  taxpayers  to  the  Federal  Govern- 
ment. One  of  the  things  that  my  people 
believe  the  Federal  Government  does 
well  is  run  national  parks,  such  as  Yo- 
semite,  the  Point  Reyes  National  Sea- 
shore, the  Golden  Gate  National  Recre- 
ation Area.  I  am  a  native  Californian, 
and  I  saw  the  Golden  Gate  national 
recreation  area  before  it  became  a  na- 
tional park.  It  is  incredibly  improved 
as  a  product  of  the  National  Park  Serv- 
ice. It  is  so  widely  utilized  by  people. 

California  has  become  a  dead  State. 
You  have  people  who  do  not  have  per- 
sonal gardens,  and  they  do  not  have  the 
ability  to  partake  in  an  outdoor  experi- 
ence. So,  increasingly,  trips  to  national 
parks  are  the  be-all  and  end-all.  Yo- 
semite  is  lined  up  for  sometimes  years 
ahead  of  time  to  get  into  campgrounds 
to  be  able  to  camp.  These  are  the  treas- 
ures that  we  create  and  that  we  protect 
for  the  future. 

What  I  have  been  trying  to  say  here 
is  that  in  this  centerpiece  of  the  bill, 
there  are  areas  that  are  so  fragile:  90 
cinder  cones,  volcanoes  below  ground 
and  with  peaks  above  the  ground,  mag- 
nificent flowers,  the  big-horned  sheep, 
the  desert  tortoise,  wild  burros  run- 
ning; and  individual  volunteers  bring 
water  guzzlers  and  put  them  out  there 
to  be  able  to  water  the  animals.  It  is 
just  an  incredible  place.  If  you  have 
been  there  in  the  morning  when  the 
Sun  is  rising,  or  in  the  evening  when 
the  Sun  is  setting  and  you  see  the  table 
top  mountains  in  the  distance,  when 
you  look  out  at  the  Joshua  trees,  the 
pinyons,  when  you  see  the  mystique 
that  is  the  California  desert,  I  really 
believe  and  intend  to  follow  that  this 
will  be  a  revenue  money  maker  for  the 
Park  Service.  I  believe  people  will 
come,  they  will  sample,  they  will  uti- 
lize, they  will  be  discrete,  and  these  in- 
credible resources  will  be  protected  for 
all  time. 

Mr.  President,  I  urge  that  this 
amendment  be  defeated  so  that  S.  21 
can  proceed  as  it  was  intended;  that  a 
great  new  national  park  known  as  the 
East  Mojave  be  created  for  our  children 
and  our  grandchildren  to  use  and  to 
adore. 

Mr.  CAMPBELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 


Mr.  CAMPBELL.  Mr.  President.  I  had 
not  planned  on  speaking  to  S.  21  today, 
but  in  coming  by  the  floor  and  listen- 
ing to  the  debate.  I  thought  I  would 
enter  a  couple  of  comments.  I  am  not 
an  original  cosponsor  of  S.  21,  basically 
because  I  wanted  to  give  it  much 
study.  It  has  been  debated  here  in  the 
Congress  for  I  guess  about  10  years,  off 
and  on,  before  Senator  FEINSTEIN  pro- 
vided the  leadership  to  get  it  this  far 
this  year. 

But  having  been  born  and  raised  in 
California  and  having  spent  many 
years  there,  I  still  am  vitally  inter- 
ested in  what  happens  in  that  State.  I 
recognize  that,  in  many  instances, 
whatever  happens  to  California  sooner 
or  later  happens  to  the  rest  of  this 
country. 

I  find  myself  in  very  reluctant  oppo- 
sition to  the  amendment  of  my  friend 
from  Wyoming.  He  has  been  a  terrific 
leader  in  the  American  West,  and  we 
have  worked  on  many  issues  together. 
On  this  particular  one  I  will  reluc- 
tantly oppose  his  amendment. 

I  had  a  great  many  questions  and  res- 
ervations and  found,  through  a  number 
of  meetings  with  my  colleague.  Sen- 
ator FEINSTEIN  from  California,  that 
she  was  very  willing  to  listen  to  all  of 
my  concerns.  They  basically  were  in 
two  areas. 

One  was  the  concern  of  what  will 
happen  to  the  many  small  communities 
around  this  massive  area  that  will  be 
put  into  the  park  system  if  there  were 
a  decline  of  tourism  and  people  were 
locked  off  from  the  use  of  those  public 
lands. 

The  other  concern  was  that  many 
have  used  the  areas  in  there  for  45  or  50 
years,  and  I  was  concerned  about  what 
the  effect  would  be  on  mining,  offroad 
recreation,  grazing  permits,  and  some- 
what on  hunting,  too. 

I  found  in  every  instance  in  working 
with  Senator  Feinstein  that  she  was 
willing  to  moderate  the  bill  and  willing 
to  take  considerations  into  the  process. 

For  example,  in  the  original  bill 
there  were  no  areas  that  I  could  find 
that  were  going  to  be  grandfathered  in 
for  offroad-vehicle  use,  and  many  of 
the  small  towns,  they  tell  me,  that  are 
around  this  area,  around  the  new  park 
area,  are  dependent  on  those  offroad- 
vehicle  users  for  weekend  sales  in  gro- 
cery stores  and  camping  goods,  and  so 
on. 

But  Senator  Feinstein  was  good 
enough  to  grandfather  in  a  number  of 
areas,  16  different  areas  comprising 
about  500,000  acres,  to  continue  to  be 
used  for  these  offroad-vehicle  people. 
One  of  them,  the  Algodones  Dunes 
area,  was  45,000  acres  in  itself.  She  also 
grandfathered  in  a  number  of  what  are 
called  corridors  so  people  can  go  from 
area  to  area  without  loading  up  and 
going  back  out  on  public  highways  and 
thereby  causing  a  traffic  hazard  to  go 
from  one  to  the  other. 

Surely,  if  we  can  find  money  for 
other   very    needy    worthwhile    things 


that  we  have  in  the  mix,  we  can  find 
money  for  this.  I  am  just  as  concerned 
as  my  colleague  from  Wyoming  that  w(e 
are  not  doing  a  good  enough  job  with 
the  Park  Service,  and  I  understand 
that  people  want  us  to  curtail  spend- 
ing. But,  my  gosh,  we  not  very  long  ago 
found  $50  million  for  Russia  to  help  in 
their  economic  development.  If  we  can 
do  that,  certainly  we  will  be  able  to 
find  money  to  enhance  our  park  system 
to  be  used  by  millions  of  Americans  in 
the  future. 

I  have  never  really  been  known  as  a 
flaming  environmentalist,  as  my  col- 
leagues know,  but  very  frankly  I  think 
this  bill  is  good  business.  Everyone 
knows  the  economy  of  California  is  suf- 
fering. One  of  the  real  bright  spots  in 
that  State  is  tourism,  and  I  think  this 
could  go  a  long  way  in  helping  tourism. 

I  wanted  to  stand  in  support  of  my 
friend  and  colleague  from  California, 
and  I  reluctantly  oppose  the  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  let  me 
take  this  opportunity  to  thank  my 
friend  from  Colorado,  Senator  Camp- 
bell, for  his  comments.  I  know  that  he 
worked  closely  with  Senator  Fein- 
stein. He  has  been  a  very  positive  force 
in  developing  a  bill  that  can  get 
through  this  Senate. 

I  was  very  honored  to  be  able  to  ad- 
dress this  issue  of  the  bill  last  evening 
following  Senator  Feinstein's  remarks, 
praising  her  for  the  efforts  that  she  has 
put  forth  on  an  8-year  odyssey  to  make 
this  bill  law.  Eight  years  is  a  very  long 
time  to  wait,  I  say  to  my  friends,  when 
we  have  such  a  fragile  environment  to 
protect. 

I  know  that  the  good  Senator  from 
Wyoming  is  opposing  the  national  park 
designation  because  he  believes  it  is 
not  the  right  thing  to  do  for  the  coun- 
try, and  I  totally  and  completely  re- 
spect his  right  to  disagree  with  the  two 
Senators  from  California. 

But  I  really  have  to  say,  if  you  step 
back  and  give  this  issue  the  long  view, 
I  think  you  would  agree  with  Senator 
Feinstein  and  with  me  that  if  we  real- 
ly want  to  protect  the  desert  for  all 
time,  if  we  really  want  to  make  sure  it 
is  there  for  future  generations  from  all 
over  the  world  to  come  and  see  and  be- 
hold. Senator  Feinstein's  approach  is 
the  right  approach,  and  I  have  been 
most  proud  to  be  her  teammate  in  this 
fight. 

I  understand  that  the  Senator  from 
Wyoming  is  offering  this  amendment 
because  he  feels  that  the  Bureau  of 
Land  Management  can  run  this  area 
just  fine.  He  asserts  that,  look,  it  is  so 
beautiful  now;  they  have  been  manning 
it  all  these  years;  let  us  leave  well 
enough  alone. 

We  want  to  have  a  national  park,  I 
say  to  my  friend,  because  it  makes 
sense  to  have  a  national  park  for  the 


East  Mojave  scenic  area,  for  the  Death 
Valley  area,  for  the  Joshua  tree  area. 
When  you  upgrade  to  a  national  park. 
I  say  to  my  friend,  it  is  a  very  impor- 
tant act.  The  land  will  be  preserved 
better  in  the  long  run. 

As  my  colleague  has  stated,  the  fund- 
ing is  there  now  with  the  BLM.  and  it 
will  merely  be  transferred  to  the  Na- 
tional Park  Service.  It  is  all  within  the 
Interior  Department.  As  a  matter  of 
fact.  I  would  assert  to  my  friend  that, 
if  you  follow  his  lead  in  this  amend- 
ment and  not  allow  the  desert  to  be- 
come a  park  but  to  remain  within  the 
BLM,  it  will  cost  more.  It  will  cost 
more  to  maintain  that  area  because, 
under  BLM  control,  hunting  would  be 
allowed  and,  as  my  friend  knows,  when 
you  allow  hunting,  it  takes  more  inten- 
sive management  in  many  ways  than 
when  you  do  not. 

We  know  that  the  Park  Service  has 
been  set  up  to  provide  services  that 
people  need  in  an  area  as  magnificent 
as  the  desert.  I  showed  some  photos 
yesterday,  and  Senator  Feinstein 
showed  some  magnificent  photos 
today,  and  as  I  said  yesterday,  just  on 
Friday  I  had  the  thrill  of  being  in  the 
desert  country  in  the  park  area,  and  it 
is  a  humbling,  ennobling  experience  to 
stand  in  these  unbelievable  areas.  I 
know  the  Senator  from  Wyoming 
agrees  with  that.  He  is,  after  all,  a  man 
from  the  land.  It  is  an  awesome  thing, 
indeed. 

So  when  you  have  that  kind  of  a  gift 
from  God,  which  I  call  it,  I  think  you 
need  to  do  the  most  you  can  do  to  as- 
sure that  it  stays  preserved.  And  when 
the  Park  Service  has  it,  they  know  how 
to  do  interpretive  services  and  visitor 
services,  and  it  is  their  role  to  preserve 
natural  resources.  And,  I  say  to  my 
friend,  the  Bureau  of  Land  Manage- 
ment has  a  function,  really,  to  develop 
resources.  Yes.  they  do  a  good  job  in 
protecting  them,  but  their  ultimate  ob- 
jective is  the  development  of  resources, 
not  conservation.  That  is  the  Park 
Service,  and  the  Park  Service  has  a 
trust  to  open  up  these  lands  to  all  the 
people  for  their  enjoyment. 

As  we  look  out  into  future  years 
when  we  are  no  longer  here— we  know 
that  our  country  is  growing  and  devel- 
oping—it seems  to  me  it  is  our  very 
grave  responsibility  to  leave  environ- 
ments behind  that  are  untouched  so 
that  our  grandchildren  and  our  great 
grandchildren  and  their  children  can 
say:  You  know,  back  then  at  the  end  of 
that  20th  century  that  U.S.  Senate  and 
House  of  Representatives  saw  fit  to 
preserve  this  for  us. 

Mr.  President,  yesterday  there  was 
an  editorial  in  USA  Today.  I  ask  unani- 
mous consent  to  print  it  in  the  Record 
at  this  time. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Preserve    More    Public    Land— Don't    Be 

Shortsighted.  Sensitive  Land  Should  Be 

Protected  for  Future  Generations 

Even  in  the  blast  and  heat  of  high  sunnmer. 
the  deserts  of  southern  California  percolate 
with  beauty  and  life.  Amid  the  scarps  and 
dunes  and  cinder  cones  and  lava  (lows,  there 
are  forests  of  Joshua  tree  and  cacti.  Lizards 
bask  and  snakes  creep.  Bighorn  sheep  and 
desert  tortoise  prowl  beneath  ancient  creo- 
sote rings  and  petroglyphs. 

So  what  gives  in  Congress? 

Tuesday,  the  U.S.  Senate  will  be  asked  to 
break  a  filibuster  over  the  California  Desert 
Protection  Act.  which  would  fold  millions  of 
acres  into  three  new  national  parks  and  wil- 
derness areas.  Despite  the  region's  fragile 
beauty  and  ecological  significance,  the 
vote's  outcome  is  uncertain. 

This  fight  has  been  going  on  for  eight 
years  now— mostly  because  some  lawmakers 
oppose  restricting  use  of  public  land  that 
isn't  already  in  the  park  system.  It's  an  old 
debate.  How  much  land  should  be  set  aside 
for  preservation?  How  much  for  economic  de- 
velopment? 

The  argument  reaches  far  beyond  the  Cali- 
fornia outback.  Scores  of  pending  bills  would 
create  or  expand  wilderness  areas  and  wild- 
life refuges  across  the  country.  In  each  case, 
there  are  sticky  local  issues — grazing  rights 
here,  mineral  rights  there,  water  rights 
thither,  hunting  rights  yonder. 

Yet  these  very  pressures  argue  for  the  new 
parks  in  California  and  expanded  protections 
elsewhere. 

One  reason  is  just  practical:  Attendance  in 
the  parks  continues  to  set  records. 

Another  is  ecological:  In  remote  public 
lands  outside  the  parks,  the  lack  of  restric- 
tions poses  a  plain  threat.  The  desert  tor- 
toise, for  example,  is  threatened  in  part  by 
grazing  policies  and  off-road  motoring. 

Now.  you  may  not  think  much  of  a  lowly 
tortoise.  But  its  plight  is  symptomatic  of  the 
gradual  erosion  of  environmental  integrity 
that  is  taking  place  in  many  places  around 
the  nation.  The  desert  would  be  less  splendid 
without  the  tortoise,  just  as  Yellowstone 
Park  would  without  the  bison. 

Moreover,  broadening  federal  protection  of 
the  nation's  scenic  and  environmental  legacy 
need  not  be  a  budget-buster. 

A  $10  billion  acquisition  fund,  financed  by 
offshore  oil  development,  sits  largely  un- 
touched. Many  expansions  are  gradual  and 
rely  on  swaps  rather  than  purchases. 

Beyond  that,  national  parks  are  good  busi- 
ness. They  attract  tourists  and  boost  econo- 
mies wherever  they  are  situated.  In  part, 
that's  why  most  Californians.  including  both 
senators  from  that  state,  favor  the  desert 
parks. 

When  public  interest  comes  into  conflict 
with  the  desires  of  miners,  ranchers,  wood- 
cutters and  other  land-abuse  lobbies,  there's 
really  no  choice.  Expand  the  protections  of 
park  and  wilderness.  In  California,  as  else- 
where, that's  the  smart  investment. 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  quote  from  that  USA  Today  edi- 
torial because  I  think  it  really,  in  a 
very  succinct  way,  sums  up  this  whole 
argument,  and  I  would  agree  with  my 
friend  and  leader  on  this  issue.  Senator 
Feinstein,  that  this  is  a  killer  amend- 
ment that  we  are  facing  here  from  the 
Senator  from  Wyoming. 

I  hope  that  he  perhaps  can  listen  to 
the  words  of  this  editorial.  It  is  enti- 
tled "Preserve  More  Public  Land — 
Don't  Be  Shortsighted.  Sensitive  Land 


Should  Be  Protected  for  Future  Gen- 
erations." 

Even  in  the  blast  and  heat  of  high  summer, 
the  deserts  of  southern  California  percolate 
with  beauty  and  life.  Amid  the  scarps  and 
dunes  and  cinder  cones  and  lava  flows,  there 
are  forests  of  Joshua  tree  and  cacti.  Lizards 
bask  and  snakes  creep.  Bighorn  sheep  and 
desert  tortoise  prowl  beneath  ancient  creo- 
sote rings  and  petroglyphs. 

And  then  they  ask  the  question: 

So  what  gives  in  Congress? 

And  they  talk  about  a  possible  fili- 
buster of  this  bill. 

This  fight  has  been  going  on  for  eight 
years  now— mostly  because  some  lawmakers 
oppose  restricting  use  of  public  land  that 
isn't  already  in  the  park  system.  It's  an  old 
debate.  How  much  land  should  be  set  aside 
for  preservation?  How  much  for  economic  de- 
velopment. 

The  argument  reaches  far  beyond  the  Cali- 
fornia outback.  Scores  of  pending  bills  would 
create  or  expand  wilderness  areas  and  wild- 
life refuges  across  the  country.  In  each  case, 
there  are  sticky  local  issues — grazing  rights 
here,  mineral  rights  there,  water  rights 
thither,  hunting  rights  yonder. 

Yet  these  very  pressures  argue  for  the  new 
parks  in  California  and  expanded  protections 
elsewhere. 

One  reason  is  just  practical:  Attendance  in 
the  parks  continues  to  set  records. 

Now,  Mr.  President,  this  is  an  impor- 
tant point.  Yes.  the  parks  are  under 
heavy  pressure  because  people  love  na- 
tional parks.  Does  that  mean  that  we 
stop  supporting  them  and  creating 
them?  We  do  a  lot  of  things  with  our 
tax  dollars  where  there  is  a  lot  of  con- 
troversy. There  is  not  much  con- 
troversy about  creating  parks.  People 
in  this  country  pride  themselves  on  our 
parks. 

Another  is  ecological:  In  remote  public 
lands  outside  the  parks,  the  lack  of  restric- 
tions poses  a  plain  threat.  The  desert  tor- 
toise, for  example,  is  threatened  in  part  by 
grazing  policies  and  off-road  monitoring. 

Now.  you  may  not  think  much  of  a  lowly 
tortoise.  But  its  plight  is  symptomatic  of  the 
gradual  erosion  of  environmental  integrity 
that  is  taking  place  in  many  places  around 
the  nation.  The  desert  would  be  less  splendid 
without  the  tortoise,  just  as  Yellowstone 
Park  would  be  without  the  bison. 

And  I  think  this  is  an  important 
point.  Mr.  President.  When  we  talk 
about  species  such  as  these,  it  is  about 
all  of  life,  it  is  not  just  about  the  one 
species.  It  is  about  our  obligation  to 
preserve  and  protect  what  God  created. 
It  is  almost  a  spiritual  thing,  it  seems 
to  me. 

Moreover,  broadening  Federal  protection 
of  the  Nation's  scenic  and  environmental 
legacy  need  not  be  a  budget-buster. 

And  then  USA  Today  makes  a  very 
good  point — 

A  SIO  billion  acquisition  fund,  financed  by 
offshore  oil  development  sits  largely  un- 
touched. 

That  is  a  good  point.  We  have  a  fund 
meant  for  park  expansion,  but  because 
of  the  deficit  it  just  sits  there  un- 
touched. That  is  another  debate  for  an- 
other day.  But  I  think  that  is  unfair, 
Mr.  President,  because  I  do  want  to  see 


more  parks  created  and  I  do  want  to 
see  existing  parks  better  taken  care  of 
and  there  is  money  available  which  sits 
in  a  trust  fund  because  of  the  deficit. 

Beyond  that,  national  parks  are  good  busi- 
ness. They  attract  tourists  and  boost  econo- 
mies wherever  they  are  situated.  In  part, 
that  is  why  most  Californians.  including 
both  Senators  from  that  State,  favor  the 
desert  parks. 

I  want  to  make  this  point,  Mr.  Presi- 
dent. For  years,  we  had  Senators  in 
this  Chamber  who  fought  each  other  on 
this  bill.  When  that  happens,  it  is  very 
difficult  to  get  anything  passed. 

But  I  say  to  my  colleagues  today 
that  both  Senators  are  behind  this  bill. 
When  we  ran  for  office— it  was  an  un- 
usual situation;  we  ran  in  the  same 
year  and  were  elected  on  the  same 
day— each  of  us  was  asked  how  we  felt 
about  the  desert  bill  and  each  of  us 
said  that  when  we  get  to  the  U.S.  Sen- 
ate, one  of  us  will  introduce  that  bill 
and  the  other  of  us  will  support  that 
bill,  and  we  will  do  everything  we  can 
as  a  team  to  get  it  through. 

So  USA  Today  makes  that  point. 
They  conclude  and  say: 

Expand  the  protection  of  parks  and  wilder- 
ness. In  California  and  elsewhere,  that's  the 
smart  investment. 

Mr.  President,  they  call  it  an  invest- 
ment, and  that  is  what  it  is.  It  is  an  in- 
vestment in  our  future.  It  is  an  invest- 
ment in  our  environment,  and  it  is  not 
only  an  investment,  but  it  is  a  respon- 
sibility, really  a  solemn  responsibility 
for  us. 

Once  in  awhile  an  opportunity  comes 
along  like  this  one  to  preserve  some- 
thing as  beautiful  as  the  California 
desert  for  all  time  and  for  all  people, 
and  this  is  the  moment.  I  urge  my  col- 
leagues to  strongly  oppose  the  Wallop 
amendment  which  will  destroy  this 
bill,  and  please  make  S.  21  the  law  of 
the  land. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  would 
say  to  my  friend  from  California  that 
there  is  not  $10  billion  in  the  Land  and 
Water  Conservation  Fund  that  is  not 
being  spent  because  of  deficit  reduc- 
tion. That  is  only  a  trust  fund  in  the 
congressional  sense.  All  of  America 
does  not  realize  what  that  is,  but  that 
is  a  fancy  name  we  put  on  things  that 
are  paper  transactions.  It  is  a  fund,  the 
money  for  which  has  always  had  to  be 
appropriated.  It  is  a  bookkeeping 
thing.  But  it  was  never  a  fund,  it  is  not 
now  a  fund,  and  it  will  not  in  the  fu- 
ture be  a  fund.  It  has  always  been  ap- 
propriated. And  Congress  did  not  ap- 
propriate even  in  palmier  days  when  we 
thought  nothing  of  budget  deficits. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  me  to  respond  briefly? 

Mr.  WALLOP.  I  yield  for  that  pur- 
pose without  losing  my  right  to  the 
floor. 


Mrs.  BOXER.  I  thank  the  Senator  for 
his  generosity. 

I  would  just  make  the  point  that  this 
is  certainly  a  matter  of  controversy, 
but  I  have  been  on  the  Budget  Commit- 
tee both  in  the  House  and  now  in  the 
U.S.  Senate  and  there  is  a  fund.  It  is 
not  treated  like  a  fund,  and  there  is  an 
argument  about  it,  that  is  clear.  Some 
of  us  think  it  should  be  treated  as  a 
fund,  and  others  feel  it  should  just  stay 
in  and  offset  the  deficit. 

Yes,  it  is  an  accounting  procedure. 
But  when  those  taxes  were  laid  on, 
they  were  laid  on  for  a  specific  purpose 
of  acquisition. 

So  the  Senator  and  I  have  a  disagree- 
ment on  how  this  fund  is  viewed.  Obvi- 
ously, USA  Today  agrees  with  this 
Senator  in  terms  of  the  way  they  inter- 
pret it.  It  is  a  debate,  however,  for  an- 
other day. 

But  I  read  that  out  of  USA  Today  be- 
cause they  are  of  the  view  that  there  is 
a  fund  there  and  literally  can  and 
should  be  used  to  expand  acquisition. 

I  know  the  Senator  from  Louisiana, 
from  time  to  time,  presses  that  issue, 
and  I  happen  to  agree  with  him  that  we 
ought  to  spend  for  park  acquisition. 

I  thank  the  Senator. 

Mr.  WALLOP.  Mr.  President,  I  would 
just  say  that  USA  Today  is  as  confused 
by  the  budget  process  of  Congress  as 
are  most  Americans.  They  are  dead 
wrong.  There  is  not  a  little  drawer 
down  in  Treasury  inside  of  which  lies 
land  and  conservation  funds  waiting 
for  us  to  come  and  play  with  them.  It 
does  not  exist.  It  has  never  existed 
from  the  first  day  that  that  took  place. 

Mr.  President,  the  Secretary  of  Inte- 
rior and  I  do  not  get  along  on  a  lot  of 
issues,  and  this  one  would  be  different 
if  I  did  not  get  along  with  him  either. 
But  he  has,  for  whatever  reasons,  cho- 
sen to  ignore  the  studies  of  his  own  de- 
partment as  to  how  much  this  would 
cost;  his  own  study  produced  in  1993  in 
the  month  of  October,  in  which  they 
state  that  this  is  going  to  cost  $125  mil- 
lion over  5  years,  without  including 
any  construction,  without  including 
any  development,  without  including 
any  housing,  without  including  any  fa- 
cilities, just  for  operations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  have  print- 
ed certain  conclusions  from  this  report 
in  the  Record.  It  is  too  long  to  have 
printed  in  the  RECORD  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  California  Desert  in  Transition:  The 

Opportunity  for  Bioregional  Management 

executive  summary 

Background 

The  proposed  California  Desert  Protection 
Act  calls  for  4  million  acres  of  Bureau  of 


Land  Management  (BLM)  wilderness,  a  new 
Mojave  National  Park  created  from  BLM 
land  now  designated  as  the  East  Mojave  Na- 
tional Scenic  Area,  and  the  expansion  of 
Joshua  Tree  and  Death  'Valley  National 
Monuments  and  their  redesignation  as  na- 
tional parks.  The  California  Desert  Transi- 
tion Work  Group  was  established  by  the  sec- 
retary of  the  interior  to  effect  a  smooth  and 
orderly  transition  of  responsibilities  and  to 
identify  opportunities  for  cost  efficiencies  in 
the  event  the  legislation  is  enacted. 
Opportunities  for  cooperation 

Pasage  of  the  California  Desert  Protection 
Act  will  offer  an  opportunity  for  the  Na- 
tional Park  Service  (NPS)  and  the  BLM  to 
completely  rethink  how  they  manage  re- 
sources in  the  California  desert.  A  bio- 
regional management  strategy  can  be  devel- 
oped to  manage  resources  across  agency 
boundaries.  A  Transition  Management  Team, 
comprised  of  both  agencies,  can  be  estab- 
lished to  further  refine  the  recommendations 
and  begin  the  planning  necessary  to  effect 
the  bioregional  management  concept.  This 
team  can  explore  options  to  combine  plan- 
ning efforts  for  the  integration  of  BLM's 
California  Desert  Plan  with  the  park  General 
Management  Plans  and  management  options 
including  a  single  ecosystem  manager  for  all 
departmental  programs.  Together,  the  two 
agencies'  different  but  complementary  man- 
agement policies  and  mandates  can  protect 
sensitive  desert  resources  and  provide  oppor- 
tunities for  sustainable  economic  develop- 
ment in  the  region. 

The  work  group  identified  a  number  of  is- 
sues that  will  be  important  to  the  two  agen- 
cies if  legislation  is  enacted.  These  issues 
range  from  how  best  to  manage  wilderness 
and  similar  resource  issues,  to  how  to  most 
efficiently  transfer  public  use  facilities  and 
inform  the  public  of  new  changes. 

The  cost  of  accomplishing  this  transition 
can  be  reduced  if  the  joint  management  effi- 
ciencies identified  in  the  report  are  adopted. 
In  the  first  full  fiscal  year  following  enact- 
ment. BLM  will  need  $9  million  to  adjust  to 
new  management  objectives  on  the  71  wilder- 
ness areas  the  bill  will  establish.  During  that 
year.  Mojave  National  Park  and  the  addi- 
tions to  Death  'Valley  and  Joshua  Tree  will 
cost  $2  million  for  operations  and  $1.3  mil- 
lion for  planning.  At  the  fully  operational 
level  with  full  staff,  which  will  be  a  mini- 
mum of  several  years  following  establish- 
ment, the  Mojave  National  Park  operational 
budget  is  e  itimated  to  be  $3.3  million.  BLM 
win  continue  to  need  $4.3  million  annually 
for  wilderness  management.  The  greatest 
cost  will  be  for  land  exchanges  (estimated  by 
BLM  to  be  $40  million)  and  for  acquisition  of 
private  lands  in  wilderness  (in  excess  of  $100 
million)  and  Mojave  National  Park  ($30  mil- 
lion), which  will  be  spread  over  five  or  more 
years. 

While  the  work  group  identified  areas  in 
which  cooperation  can  lessen  short-term  ex- 
penses and  ease  a  transition  in  management 
from  one  agency  to  the  other,  the  real  ac- 
complishment has  been  the  recognition  that 
BLM  and  NPS  can  reinvent  the  way  desert 
lands  and  resources  are  managed.  The  poten- 
tial long-term  benefits  of  fiscal  savings  and 
enhancement  of  the  regional  economy,  cou- 
pled with  the  protection  of  a  fragile  desert 
ecosystem,  are  inestimable. 

S.  21  COST  PROJECTIONS 

(All  htures  in  milhonsl 


RECOMMENDA'nONS 


The  California  desert  is  a  magnificent  re- 
source worthy  of  protection.  If  legislation  is 
enacted  we  recommend  the  following  to  not 
only  eaise  the  transition  of  resources  from 
one  agency  to  another,  but  also  to  act  as  a 
catalyst  for  instituting  a  broader,  inter- 
agency management  regime. 

BLM  and  NPS  should  develop  a  bioregional 
management  strategy  without  regard  to 
agency  boundaries  that  maximizes  protec- 
tion of  sensitive  desert  resources  and  mini- 
mizes duplication  of  effort.  Further,  such  a 
strategy  can  include  other  state  and  federal 
agencies  under  existing  statewide  agree- 
ments for  bioregional  management  to  which 
BLM  and  NPS  are  already  party. 

The  Department  of  the  Interior  should 
make  a  monetary  commitment  to  implemen- 
tation of  the  legislation  at  least  through  the 
first  full  fiscal  year  of  operation,  and  to  add 
the  new  areas  to  the  department's  budget  re- 
quest for  operations,  management  and  re- 
search. One  source  for  new  funds  is  savings 
that  may  result  from  the  recommendations 
from  the  National  Performance  Review. 

The  NPS  Western  Region  and  the  BLM 
California  State  Office  should  be  directed  to 
establish  an  interagency  transition  manage- 
ment team  to  manage  the  transition  and  any 
further  refinement  of  this  plan. 

The  initial  management  teams  for  both 
agencies  should  be  comprised  of  individuals 
knowledgeable  of  the  resources  and  sensitive 
to  area  issues,  since  first  impressions  of  the 
public  are  critical. 

RecoTTimendations  specific  to  the  National  Park 
Service 

Once  it  appears  passage  of  S.  21  is  assured, 
the  Mojave  National  Park  staff  should  be 
identified  and  readied  to  mobilize  on  short 
notice  to  establish  an  immediate  manage- 
ment presence  in  the  new  park. 

For  continuity,  the  Mojave  National  Park 
staff  should  be  comprised  of  permanent  em- 
ployees identified  or  reassignment  in  ad- 
vance. We  believe  using  special  events  or  all- 
risk  management  terms  who  would  only  be 
available  for  a  few  weeks  at  most  is  unwise, 
except  for  perhaps  in  initial  protection  roles 
until  permanent  staff  arrive. 

The  initial  Mojave  National  Park  head- 
quarters should  be  located  in  Baker.  Califor- 
nia because  of  its  proximity  to  the  primary 
resource  and  the  presence  of  existing  visitor 
services  and  facilities. 

Recorrimendations  specific  to  the  Bureau  of 
Land  Management 

BLM  should  reevaluate  the  organization, 
staffing  and  funding  baised  on  changing  man- 
agement objectives  for  public  lands  in  the 
California  desert. 

BLM  should  reevaluate  existing  agree- 
ments and  relationships  with  other  agencies 
within  the  desert  to  determine  their  effec- 
tiveness based  on  new  landownership  pat- 
terns. 

BLM  should  take  action  to  become  a  leader 
in  the  management  of  arid  land  wilderness. 

The  following  report  provides  significant 
detail  on  the  above  recommendations. 
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MANAGING  THE  TRANSITION 

The  work  ?roup  made  several  assumptions 
in  order  to  insure  continuity  and  make  the 
report  useful  regardless  of  the  final  version 
of  the  legislation: 

The  analysis  is  based  on  S.  21  legislation  as 
inti-oduced  in  the  current  session. 

We  assumed  there  would  be  no  additional 
funding  for  the  transition  year  (the  fiscal 
year  in  which  the  legislation  may  be  en- 
acted). 

We  assumed  a  transfer  of  the  East  Mojave 
National  Scenic  Area  to  the  National  Park 
Service  and  the  additions  to  Death  Valley 
and  Joshua  Tree  National  Monuments. 

Both  agencies  have  a  high  level  of  special- 
ized skills  available  to  address  the  issues. 

There  are  some  actions  that  will  require 
immediate  attention,  while  others  can  be 
phased  in  over  time. 

There  are  numerous  joint  actions  that  can 
result  in  cost  efficiencies. 

There  are  opportunities  for  a  short-term 
transition  which,  if  managed  jointly,  can  es- 
tablish a  foundation  for  long-term  coopera- 
tive management  of  desert  resources  across 
unit  boundaries. 

The  transition  management  strategy  iden- 
tifies in  detail  the  various  actions  needed  to 
resolve  the  most  important  issues.  These  is- 
sues were  identified  through  meetings  be- 
tween the  transition  work  group  and  the 
field  staffs  of  both  agencies,  plus  meetings 
between  the  two  monument  staffs  and  the 
BLM  Desert  District  and  resource  area  man- 
agers. The  issues  are  grouped  into  the  follow- 
ing categories: 

Visitor  services. 

Wilderness  management, 

Visitor  and  resource  protection  (includes 
special  uses). 

Rights-of-way  (includes  roads  claimed 
under  RS  2477). 

Grazing. 

Hunting. 

Mining. 

Water  rights  (includes  availability). 

Fire  management. 

Wild  horses  and  burros. 

Land  protection  (includes  acquisition  and 
exchanges). 

Cultural  resources. 

Facility  management. 

Natural  resources  (includes  wildlife  and 
endangered  species),  and 

Solid  waste  management  (includes  hazard- 
ous materials). 

The  action  items  needed  to  ensure  a 
smooth  transition  regarding  these  issues  are 
divided  into  three  phases: 

A  'transition  year"  in  which  it  is  assumed 
both  agencies  would  work  within  existing 
budgets: 


A  first  full  fiscal  year  of  operation,  noted 
as  'first  full  year,"  in  which  budget  adjust- 
ments would  be  needed:  and 

A  'full  operation"  phase,  in  which  the 
areas  are  assumed  to  be  completely  staffed 
and  functioning,  but  will  require  full  fund- 
ing. This  would  be  a  minimum  of  at  least 
three  years  (and  possibly  more)  beyond  es- 
tablishment, which  would  be  the  earliest 
that  budget  increases  can  be  added  as  a  re- 
sult of  each  agency's  normal  budget  cycle. 

Immediately  upon  designation  the  agen- 
cies must  establish  a  management  presence 
in  the  new  areas.  Law  enforcement  personnel 
must  be  detailed  to  areas  of  greatest  need. 
Signs  must  identify  the  new  status  at  key 
entry  locations.  The  public  needs  to  be  in- 
formed of  the  changes  in  the  new  law.  Ad- 
ministrative facilities  must  be  secured  and 
staffing  begun.  Many  of  these  items  can  be 
initiated  using  this  document  as  a  guide  in 
order  to  minimize  costs,  transition  problems, 
and  public  confusion. 

A  considerable  number  of  skilled  individ- 
uals in  both  agencies  are  available  to  help 
ease  the  transition  and  carry  it  out  with  fis- 
cal and  management  efficiencies.  BLM  has 
for  example,  indicated  some  of  their  mainte- 
nance staff  in  the  Mojave  might  be  inter- 
ested in  lateral  transfers  to  the  National 
Park  Service. 

What  follows  are  the  details  of  the  transi- 
tion in  an  issue-by-issue  format.  Where  the 
work  group  has  identified  opportunities  for 
management  efficiencies  and  cost  savings 
through  joint  management  or  adaptive  use  of 
existing  resources  the  items  have  been  listed 
in  bold  type. 

Mr.  WALLOP.  Mr.  President,  so  $125 
million  is  a  lot  more  than  the  Sec- 
retary says  is  needed. 

And  I  have  found  with  the  Secretary 
that  times  are  fluid;  that  he  can  say 
whatever  is  necessary  to  be  said  to 
achieve  whatever  result  is  necessary  to 
achieve  without  regard  to  the  studies 
of  his  own  department. 

Mr.  President,  let  me  lay  to  rest 
some  issues.  I  would  say  to  both  Sen- 
ators from  California,  inasmuch  as 
they  are  here,  that  they  are  dead  wrong 
about  my  intentions  on  hunting  and 
mining.  I  think  they  have  a  point.  A 
ban  on  hunting  is  not  included  in  the 
amendment,  as  drafted,  but  that  would 
clearly  be  easily  done.  So  it  is  not  an 
issue. 

And  neither  is  the  mining  issue,  be- 
cause my  findings  are  precisely  the 
findings  of  S.  21.  BLM  does  not  operate 


for  the  purpose  of  doing  anything  ex- 
cept what  it  is  charged  with  doing.  And 
under  the  provisions  of  national  monu- 
ment status,  they  would  have  to  man- 
age it  essentially  as  the  Park  Service 
will  manage  it  but  for  a  couple  of 
things. 

Talk  about  transferring  resources 
from  the  BLM,  the  Secretary  is  not 
God.  The  Secretary  re(iuires  the  ac- 
tions of  Congress.  He  cannot  just, 
willy-nilly,  flip  the  funds  around 
among  line  items  in  the  Department  of 
the  Interior.  And  he  will  find  some  who 
are  on  the  Appropriations  Committee 
who  object  to  taking  money  from  the 
BLM  and  transferring  it.  He  cannot  do 
it  unless  Congress  does  it.  I  would  be 
for  doing  it,  make  no  mistake  about  it, 
but  this  is  not  just  some  dinky  little 
paper  transaction  of  shifting  resources 
around  within  the  Department  of  Inte- 
rior. It  has  to  have  congressional  ap- 
proval. 

One  of  the  Senators  from  California 
said  trips  to  the  national  park  are  the 
be-all  and  end-all.  Trips  to  the  national 
park  are  important.  But  not  to  go  and 
see  a  sign  at  the  entrance  that  says 
"National  Park."  It  is  to  go  and  see 
what  is  inside  it,  and  that  does  not 
change  with  monument  status  or  park 
status.  It  is  not  a  more  pleasurable  ex- 
perience to  see  the  desert  because  the 
sign  when  you  go  in  has  National  Park 
Service  written  on  it  instead  of  Bureau 
of  Land  Management. 

If  the  desert  means  anything,  and 
surely  it  does  to  this  Senator,  it  means 
what  it  means  because  of  what  it  is  and 
not  because  of  some  status  or  symbol- 
ism that  Congress  bestows  upon  it.  If 
we  are  serious  about  protecting  this 
land,  we  ought  to  provide  the  protec- 
tion, through  the  agency  which  has  the 
resources  to  do  it. 

One  of  the  California  Senators  was 
talking  about  water  guzzlers  and  how 
that  makes  it  so  charming  and  attrac- 
tive for  the  visitors  to  see  wildlife. 
Under  national  park  status,  the  water 
guzzlers  go  because  they  are  not  natu- 
ral and  the  management  proposals  and 
schemes  of  the  National  Park  Service 
are  that  only  things  natural  are  al- 
lowed. Guzzlers  are  not  natural.  They 


are  enchanting,  they  are  delightful,  but 
they  go.  So  make  no  mistake  about  it. 

Come  back  for  a  minute  to  the  status 
of  a  piece  of  land.  When  Mount  St.  Hel- 
ens blew  up.  the  Senator  from  Wash- 
ington established  Mount  St.  Helens 
National  Monument.  It  is  my  guess 
that  the  people  of  Washington  and  the 
people  of  America  who  have  visited 
there  are  not  crushed  because  it  is  not 
a  national  park.  They  would  not  divine 
some  mystical,  different  kind  of  man- 
agement scheme  because  it  is  a  na- 
tional monument.  The  question  goes 
back  to  accountability.  I  make  the  ar- 
gument once  again.  It  is  not  an  argu- 
ment between  the  California  Senators 
and  the  Senator  from  Wyoming  about 
protecting  the  desert.  That  is  a  given 
in  either  amendment.  That  is  a  re- 
quirement in  either  amendment.  The 
difference  lies  in  whether  we  are  going 
to  continue  to  confound  ourselves  and 
say  it  is  so  sexy  to  be  a  park  that  we 
are  willing  to  add  to  the  burdens  of  an 
overburdened  agency,  the  National 
Park  Service,  which  does  not  have  the 
money  for  adequate  maintenance,  for 
adequate  personnel,  and  for  adequate 
acquisition. 

I  do  not  know  where  this  3,700  figure 
comes  from  but  I  would  say  to  the  Sen- 
ator, I  will  not  argue  with  her,  but  it  is 
different  information  than  we  have. 
They  are  transferring  people  out  of  the 
National  Park  Service  into  the  Office 
of  the  Secretary  and  not  into  the  field. 
In  this  current  budget,  that  is  the 
case — 404  people  removed  from  the  rolls 
of  the  employees  of  the  National  Park 
Service,  301  of  whom  go  into  the  Office 
of  the  Secretary  of  the  Interior. 

Mr.  President,  the  Senator  from  Cali- 
fornia believes  that  tourism  dollars 
will  flow  from  the  new  proposed  Mo- 
jave Park. 

I  have  reviewed  the  Park  Service  es- 
timates and  although  interesting,  I  feel 
they  lack  any  basis  in  fact  or  reality. 

As  an  example,  the  same  type  of  fore- 
cast was  projected  for  Redwoods  Na- 
tional Park.  Park  advocates  insisted 
that  waves  of  tourists  attracted  to  the 
newer,  bigger  park  would  more  than 
compensate  for  the  lost  jobs  in  the 
woods  and  mills. 

In  fact,  tourists  have  never  arrived  in 
anything  like  the  promised  numbers. 
Far  from  the  projected  million  and  a 
half,  tourist  visits  last  year  were  esti- 
mated at  388,000 — in  a  year  when  Yo- 
semite,  about  700  miles  to  the  south 
was  visited  by  well  over  3  million. 

Redwoods  National  Park,  like  the 
proposed  Mojave  is  not  a  destination 
park.  You  drive  through  it  to  get  some- 
where else. 

In  the  Mojave,  tourism  dollars  will 
never  compensate  for  the  economic 
losses  brought  about  by  this  desert 
lock  down,  if  past  experience  is  any 
judge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  October  24,  1993,  Sac- 
ramento Bee  article  be  printed  in  the 
Record  at  this  time. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

This  Ti.me  Redwood  Trees  Won 
(By  Edwin  Kiester.  Jr.) 

The  trees  are  house-tall  now.  reaching  to- 
ward the  350-foot  heights  they  may  eventu- 
ally attain.  On  once  cutover  slopes  below  the 
Tall  Trees  Overlook  in  Redwood  National 
Park  on  the  North  Coast,  the  young  red- 
woods now  march  downhill,  to  the  bend  in 
Redwood  Creek  where  the  world's  tallest 
trees  rise  out  of  the  mist.  Green  stripes  of 
grasses  and  hardwoods  mark  where  old  log- 
ging roads  have  been  bulldozed  and  the  hill 
graded  back  to  its  natural  contours.  In  the 
rushing  waters  below,  salmon  and  steelhead 
trout  can  again  head  upstream  to  spawn. 

Art  Eck,  deputy  superintendent  of  the 
park,  looks  about  him  approvingly.  The 
overlook's  display  of  before-and-after  photo- 
graphs contrasts  the  scene  with  the  hillside 
as  it  looked  a  few  years  ago:  an  ugly  battle- 
field of  stumps,  slash  and  chewed-up  earth 
crisscrossed  by  the  gashes  of  roads  and  skid 
trails.  Now  thanks  to  the  restoration  effort, 
the  forest  is  returning  to  its  past  appear- 
ance, before  the  saws  and  axes  came.  "The 
land  is  healing."  Eck  says  proudly.  "But,  of 
course,  .some  scars  still  show." 

Yes.  the  scars  of  Redwood  National  Park 
do  show,  and  not  only  on  the  greening  hill- 
sides above  Redwood  Creek.  Twenty-five 
years  after  the  establishment  of  the  nation's 
first  billion-dollar  national  park.  15  years 
after  an  expansion  more  than  doubled  its 
size,  the  trees  are  coming  back,  but  the  pain- 
ful wounds  left  by  a  bitter  battle  over  the 
park  formation  remain  raw  in  the  lives  of 
the  people. 

Loggers  and  former  loggers,  businessmen 
selling  to  loggers,  and  local  officials  of  Cali- 
fornia's two  northernmost  coastal  counties 
insist  that  establishing  the  park  with  78.(XX) 
acres  of  prime  timberland  triggered  a  down- 
ward economic  spiral  that  stole  good-paying 
jobs,  savaged  the  timber  industry  and  sen- 
tenced the  area  to  chronic  hard  times  and 
heartbreak:  "We  are  fast  becoming  the  Appa- 
lachia  of  the  West."  one  ex-logger  maintains. 

Environmentalists  and  champions  who 
fought  for  the  park  maintain  that  the  jobs 
would  have  been  lost  within  a  few  years  any- 
way, whereas  the  park  saved  magnificent 
and  irreplaceable  trees  for  generations  to 
come.  "The  redwoods,"  says  Lucille  Vinyard, 
the  Sierra  Club's  energetic  North  Coast  rep- 
resentative, "are  the  pride  of  the  nation." 

John  Dewitt  of  the  Save-the-Redwoods 
League,  which  has  spent  $75  million  in  75 
years  to  preserve  ancient  trees,  is 
uncharacteristically  emphatic  about  who  is 
at  fault  in  the  argument.  "Thousands  of  peo- 
ple are  now  being  laid  off  in  the  computer  in- 
dustry in  the  Western  United  States  because 
they  just  happened  to  have  the  misfortune  of 
working  on  defense  projects.  Timber  workers 
have  had  a  habit  of  acting  as  crybabies  for 
the  last  1(X)  years,  anytime  anything  inter- 
fered with  the  simple  task  of  cutting  down 
trees.  They  lost  jobs,  but  the  taxpayers  com- 
pensated them  handsomely  for  it.  People  are 
tired  of  listening  to  their  complaints.'" 

To  which  Chris  Rowney.  resource  manager 
for  the  timber  company  Louisiana-Pacific, 
replies.  "The  park  cost  2.500  jobs.  I  know,  the 
defense  industry  is  laying  off  70.000  workers. 
But  for  those  2,500  up  here,  and  their  fami- 
lies, the  jobs  were  just  as  important  as  they 
are  for  defense  workers.  Losing  them  was 
just  as  painful." 

At  a  time  when  much  of  the  country  is  suf- 
fering lost  jobs,  layoffs  and  recession,  and 


the  spotted  owl  showdown  has  brought  tim- 
bering in  the  Pacific  Northwest  almost  to  a 
standstill,  it  is  difficult  to  picture  how  much 
a  park  dedication  in  1968  may  have  contrib- 
uted to  a  moribund  local  economy  in  1993.  At 
first  glance.  California's  beautiful  and  lonely 
North  Coast,  with  its  thick  forests,  rich 
pastureland.  hidden  valleys  and  spectacular 
surf-pounded  beaches  scarcely  looks  like  a 
hardship  case.  Yet  both  the  economic  statis- 
tics and  the  mood  in  Humboldt  and  Del 
Norte  Counties  are  grim. 

In  Del  Norte  County,  between  14  percent 
and  16  percent  of  the  9.600-person  work  force 
was  unemployed  in  1992.  At  J22.917.  Del 
Norte's  average  household  income  stood  56th 
among  58  California  counties.  In  adjoining 
Humboldt  County,  the  fastest-growing 
source  of  local  income  comes  from  transfer 
payments,  such  as  welfare  and  Social  Secu- 
rity. Inflation-adjusted  household  income  in 
1991  was  lower  than  five  years  before,  and  25 
percent  lower  than  the  California  average. 

Federal,  state  and  local  government  pay- 
rolls—highlighted by  the  new  Pelican  Bay 
maximum-security  prison  in  Del  Norte  Coun- 
ty and  Humboldt  State  University  in  Hum- 
boldt— have  replaced  forest  products  as  the 
major  employer.  Del  Norte,  which  once  re- 
sounded to  the  whine  of  52  sawmills,  is  down 
to  its  last  mill,  the  Miller  Redwood  Com- 
pany, which  last  fall  reduced  operations  to  a 
single  shift  and  now  employs  fewer  than  125 
people.  During  the  1992-93  rainy  season,  one 
of  two  remaining  pulp  mills  in  Humboldt 
County  shut  down,  throwing  another  262  per- 
sons out  of  work. 

Drive  along  U.S.  Highway  101  through  the 
once  thriving  community  of  Orick  and  you 
see  economic  distress  at  its  absolute  worst. 
Set  in  a  lush  valley  and  surrounded  by  park- 
lands,  the  little  logging  town  was  pictured 
by  park  proponents  as  a  potential  tourist 
mecca,  sure  to  profit  from  hordes  of  visitors 
who  would  nock  to  the  nearby  park.  "They 
said  we  were  going  to  have  so  many  people 
up  here  in  10  years  that  this  little  town 
wouldn't  be  able  to  handle  them.  "  recalls 
Pat  Dorsey,  a  former  county  supervisor  and 
owner  of  the  town's  social  center,  the  Lum- 
berjack Lounge.  "Well,  the  park  hasn't 
brought  in  a  penny  of  business." 

Meanwhile,  all  but  one  of  the  town's  saw- 
mills closed.  Population  dropped  from  1.500 
to  about  600— 'and  most  of  them  are  on  wel- 
fare," Dorsey  says.  No  tourist  facilities  were 
opened.  In  a  final  twist  of  irony,  the  park's 
visitor  center  was  constructed  on  the  site  of 
one  of  the  closed  mills. 

From  the  Lumberjack  Lounge's  front  door. 
Dorsey.  now  a  grizzled  83.  looks  out  on  sag- 
ging, paint-peeling  houses  and  shops  ped- 
dling redwood  sculpture.  "People  call  it  "the 
chain-saw  massacre,'  "  Dorsey  says.  Even  the 
Western  Ancient  Forest  Campaign's  director 
Jim  Owens  acknowledges.  "The  town  was 
just  left  to  wither  and  die.  " 

Yet  continue  a  few  miles  north  and  you 
can  appreciate  all  the  glory  and  magnifi- 
cence of  the  great  trees  for  which  the  origi- 
nal battles  were  waged.  Bald  Hills  Road  leads 
past  Orick 's  last  sawmill,  then  climbs  steep- 
ly uphill  to  Lady  Bird  Johnson  Grove.  An 
easy  foot  trail  winds  among  giants  hundreds 
of  years  old.  many  as  tall  as  a  20-story  build- 
ing and  bigger  in  diameter  than  an  oversize 
banquet  table.  Sunlight  filters  softly 
through  the  lattice-work  of  boughs  overhead, 
dappling  the  forest  floor  below.  The  atmos- 
phere is  hushed:  evergreen  needles  muffle 
every  footfall.  The  grove  has  all  the  feeling 
of  a  Gothic  cathedral,  with  pillars  soaring  to 
a  vaulted  ceiling.  You  half  expect  to  hear  the 
Angelus. 
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Beyond  the  prove,  you  reach  the  park  of 
tomorrow— the  National  Park  Service's 
proud  restoration  project.  Rehabilitation  has 
removed  180  miles  of  logging  roads  and  skid 
trails,  planted  684.363  trees  and  returned 
26.330  acres  to  their  natural  state.  Removal 
of  logging  debris  and  sediment  has  brought 
fish  back  to  the  streams,  and  wildlife  to  the 
woods  and  grasslands. 

The  results  to  date  are  impressive.  John  A. 
Campbell.  CEO  of  Pacific  Lumber  and  one  of 
the  environmentalists'  favorite  villains,  says 
admiringly.  ■•Eventually,  that's  going  to  be  a 
magnificent  stand  of  timber  up  there.  "  The 
project  attracts  foresters  and  environ- 
mentalists from  all  over  the  world.  The  park 
has  been  designated  a  World  Heritage  Site 
and  an  International  Biosphere  Reserve. 

One  criticism  is  undisputed:  Redwood  Na- 
tional Park  is  almost  invisible  to  visitors. 
Highway  signs  welcome  you  to  'Redwood 
National  and  State  Parks."  but.  says  John 
Dewitt.  "Redwood  National  Park  is  like  a 
ring  without  the  setting."  The  real  "gems"— 
"the  finest  redwoods  that  ever  existed," 
Dewitt  calls  them— are  in  Prairie  Creek  Red- 
woods. Del  Norte  Redwoods  and  Jedediah 
Smith  Redwoods  state  parks. 

The  state  parks  are  also  more  easily  acces- 
sible from  Highway  101.  so  few  sightseers 
venture  beyond  them,  preferring  to  meander 
among  the  giant  trees  of  the  state  park 
groves  and  to  admire  the  herds  of  Roosevelt 
elk. 

Assembling  the  national  park  in  two 
stages  10  years  apart  prolonged  the  acri- 
mony. The  post-World  War  II  building  boom 
fueled  a  huge  demand  for  redwood  decks, 
paneling  and  picnic  tables.  By  the  1960s,  even 
locals  became  alarmed  at  the  speed  with 
which  the  ancient  forests  were  disappearing. 
"Areata  Redwood  was  clear-cutting  right 
down  to  Highway  101,  near  Prairie  Creek 
(State  Park)."  recalls  Lucille  Vinyard.  who 
promptly  became  an  environmentalist  activ- 
ist. "It  was  hideous,"  she  says. 

In  1963.  a  National  Geographic  Society 
team  discovered  what  it  proclaimed  the  tall- 
est tree  in  the  world,  measuring  367.8  feet,  on 
timber-company  land  along  Redwood  Creek. 
The  environmentalist  movement,  just  begin- 
ning to  gain  strength,  raised  a  cry  to  protect 
the  tall  tree  and  its  neighboring  giants,  as 
well  as  additional  old-growth  redwoods,  be- 
fore it  was  too  late. 

Over  the  next  five  years,  half  a  dozen  pro- 
posals were  made  to  carve  a  new  national 
park  out  of  old-growth  redwood  forests.  Con- 
gress compromised  on  a  park  of  30,000  acres 
plus  the  state  land  and  incorporating  Tall 
Trees  Grove.  The  final  price  paid  to  timber 
companies  was  $210  million.  Some  federal 
land  was  swapped  for  private  old-growth  tim- 
ber. 

Instead  of  dying,  the  controversy  wors- 
ened. As  timber  companies  continued  to 
clearcut  the  hillsides  above  Tall  Trees,  envi- 
ronmentalists protested  that  erosion,  land- 
slides and  logging  debris  were  threatening 
Tall  Trees  and  choking  the  streams,  and  lob- 
bied Congress  to  vastly  expand  park  borders. 

The  timber  people  erupted.  Expansion, 
they  argued,  would  remove  some  of  the  re- 
gion's best  timberland  from  production  and 
take  it  off  the  tax  rolls,  with  devastating  ef- 
fects on  the  timber  industry,  the  local  econ- 
omy and  local  govemment^-not  to  mention 
that  it  would  throw  large  numbers  of  loggers 
out  of  work.  In  the  end,  however,  a  park  ex- 
pansion bill  was  passed  by  Congress  and 
signed  by  President  Jimmy  Carter,  adding 
another  48,000  acres  to  the  park  and  estab- 
lishing a  30,000-acre  protection  zone  up- 
stream from  the  big  trees. 


To  placate  the  anguished  locals.  Congress 
sprinkled  the  bill  with  sweeteners.  The  U.S. 
Forest  Service  was  directed  to  study  increas- 
ing the  timber  harvest  in  nearby  national 
forests  to  keep  loggers  at  work.  A  revolving 
fund  was  set  up  to  develop  new  businesses: 
federal  funds  underwrote  a  marina  and  an 
improved  airport.  The  two  counties  were 
given  compensating  payments  to  make  up 
for  loss  of  taxes.  A  new  freeway  bypass  was 
to  be  built  around  Prairie  Creek  Redwoods 
State  Park,  to  divert  heavy  highway  traffic 
from  "Blood  Alley"  where  rubbernecking 
tourists  and  speeding  logging  trucks  shared 
a  road  through  redwood  groves,  and  thus  cre- 
ate construction  jobs.  The  Park  Service  was 
directed  to  give  priority  to  displaced  timber 
workers  in  hiring. 

The  centerpiece  of  the  bill  was  the  Red- 
wood Employees  Protection  Program 
(REPP),  set  up  to  ease  the  financial  pain  for 
workers  whose  jobs  were  taken  away.  Under 
a  complicated  formula  that  kept  lawyers 
busy  for  10  years,  displaced  workers  could  re- 
ceive severance  pay,  weekly  benefits  about 
equal  to  their  paychecks,  a  combination  of 
both  or  a  retirement  program. 

"Short-service"  workers  who  had  spent 
five  years  or  less  in  the  industry  received 
only  severance  packages. 

Undeniably.  REPP  poured  money  into  the 
troubled  economy— lots  of  money.  At  its 
height  in  1980.  REPP  was  paying  out  $250,000 
a  week  in  Humboldt  County  alone,  making  it 
by  far  the  county's  largest  payroll.  But  even 
though  young  workers  received  nice  nest 
eggs,  and  older  ones  a  paycheck  as  large  as 
if  they  were  still  working,  many  weren't 
happy  about  it — and  they  still  aren't. 

Charles  Rankin,  who  worked  for  Areata 
Redwood,  was  one  of  those  immediately  af- 
fected by  the  park  expansion.  Now  a  spright- 
ly 75.  Rankin  was  59  then  and  had  worked  in 
the  woods  since  he  was  15.  He  had  become  a 
"faller,"  a  chain-saw  specialist  who  could 
expertly  drop  300-foot  trees  precisly  on  a 
given  spot  with  minimal  damage  to  the  valu- 
able timber— one  of  the  most  skilled,  dan- 
gerous and  therefore  highest-paid  jobs  in  the 
industry.  When  the  park  expansion  took 
Arcata's  old-growth  forests  near  Redwood 
Creek,  Rankin  found  himself  out  of  a  job. 

"Areata  offered  to  send  me  to  their  land  up 
by  Klamath."  he  says,  mentioning  a  town 
some  60  miles  north  of  his  home  in  Eureka. 
"That  would  have  meant  two  hours'  drive 
each  way.  a  lot  of  it  over  logging  roads  and 
through  the  tourist  traffic  in  the  state 
parks."  Rankin  took  his  benefit  check  until 
he  was  62,  then  "severanced  out."  He  has 
held  a  few  part-time  jobs  since,  but  has  re- 
signed himself  to  puttering  around  the  house 
and  playing  seven-handicap  golf. 

Another  former  logger,  who  spoke  on  con- 
dition of  anonymity,  still  spits  out  the  word 
"park"  angrily.  "I  went  down  to  the  unem- 
ployment office  and  they  suggested  I  should 
go  into  retraining,"  he  says  bitterly.  "They 
said,  take  a  two-year  course  in  computers. 
And  then  what  would  I  have  done?  Hell, 
there  probably  weren't  10  computers  In  all  of 
Humboldt  County." 

After  nine  years  of  litigation,  the  federal 
government  paid  out  $688  million  to  three 
timber  companies  for  land  taken  in  the  ex- 
pansion. Interest  and  payments  to  small 
landowners  drove  the  final  purchase  price 
above  $1  billion— three  times  the  original  es- 
timate. Depending  on  whose  figures  you  ac- 
cept, the  total  bill  for  Redwood  National 
Park  was  somewhere  upwards  of  $1.4  billion. 

As  for  benefits  to  the  local  economy,  only 
a  few  displaced  loggers  joined  the  Park  Serv- 
ice payroll,  which  today  amounts  to  just 


over  170  employees.  The  freeway  bypass  con- 
tract went  to  a  San  Diego  firm,  which  im- 
ported its  own  work  crews.  The  increased  cut 
in  the  national  forests  never  materialized, 
and  in  fact  quotas  have  dropped  steadily, 
from  144  million  board  feet  in  1985  to  less 
than  11  million  in  1993. 

Tourism  has  been  the  biggest  disappoint- 
ment, however.  In  the  rosy  scenario  of  the 
1970s,  the  timber  industry  cutbacks  were 
only  to  be  a  period  of  adjustment  ushering  in 
a  new  flood  of  tourism  prosperity.  Park  ad- 
vocates insisted  that  waves  of  tourists  at- 
tracted to  the  newer,  bigger  park  would 
more  than  compensate  for  the  lost  jobs  in 
the  woods  and  mills.  Arthur  D.  Little,  a 
management  consulting  firm,  predicted  a 
gain  of  1.6  million  visitors  by  1983,  and  a 
total  of  950,000  visitor-days  above  the  num- 
bers recorded  by  the  state  parks. 

In  fact,  tourists  have  never  arrived  in  any- 
thing like  the  promised  numbers.  Far  from 
the  projected  million  and  a  half  tree  lovers  a 
year,  tourist  visits  last  year  were  estimated 
at  388.000 — in  a  year  when  Yosemite.  about 
700  miles  to  the  south,  was  overrun  by  well 
over  three  million. 

The  average  visitor  spends  less  than  50 
minutes  in  the  park.  "What  they  get  are 
park-and-pee  visitors."  sniffs  John  Miles  of 
the  Natural  Resources  Management  Corpora- 
tion, and  adviser  on  several  early  park  pro- 
posals. "People  stop,  look  up  at  the  trees,  go 
to  the  bathroom  and  drive  on."  Visitation  is 
not  helped  by  the  park's  lack  of  facilities.  It 
has  no  tourist  lodging  and  no  drive-in  camp- 
grounds. Campsites  can  be  reached  only  by 
strenuous  backpacking. 

Although  Humboldt  County  tourism  has 
gradually  inched  upward  and  is  now  the 
county's  fifth-largest  industry,  the  park  is 
not  the  primary  lure.  The  big  tourist  draw  is 
Eureka's  restored  Old  Town  and  the  ginger- 
bread mansions  of  the  timber  barons,  sou- 
venirs of  the  conservation-be-damned,  cut- 
and-run  logging  days  of  a  hundred  years  ago. 

Tourism  has  created  a  few  jobs,  but  even 
Jim  Owens  acknowledges,  "It's  hard  to  con- 
vince a  man  who  made  $15  or  $20  an  hour  in 
a  sawmill  that  he'll  be  better  off  working  at 
Burger  King."  The  average  Humboldt  County 
timber  worker  last  earned  $21,300.  The  aver- 
age motel  employee  received  $11,500. 

As  if  the  downturn  in  the  timber  industry 
weren't  enough,  the  two  counties  have  been 
hurt  by  a  decline  in  what  was  once  the  sec- 
ond-biggest money  earner— fishing.  "Com- 
mercial salmon  is  all  but  dead  around  here," 
John  Pritchett  says.  Sport  fishing,  which 
used  to  attract  hundreds  of  vacationing  fish- 
ermen, has  declined  precipitously  too.  Off- 
shore salmon  are  in  dramatically  short  sup- 
ply and  severe  restrictions  have  been  placed 
on  fishing.  Environmentalists  and  commer- 
cial fishermen  say  the  two  problems  are 
interrelated:  Fish  can't  get  upstream  to 
spawn  because  the  streams  are  clogged  with 
logging  debris,  so  their  numbers  are  dwin- 
dling. 

The  two  counties  have  been  further  victim- 
ized by  the  go-go  business  atmosphere  of  the 
1980s.  All  three  of  the  major  companies  in 
the  park  expansion — Simpson  Timber. 
Areata  Redwood  (now  part  of  Simpson)  and 
Louisiana-Pacific— have  gone  through  merg- 
ers, buyouts  and  privatizations  that  have  re- 
sulted in  consoli(lation  and  closing  of  mills. 
Louisiana-Pacific  alone  closed  nine  mills  in 
five  years  (although  officials  say  the  closings 
were  partly  caused  by  logging  restrictions). 

Pacific  Lumber,  which  was  not  affected  ei- 
ther by  the  original  park  or  the  expansion, 
owns  the  largest  stand  of  old-growth  red- 
woods still  In  private  hands.  It  was  taken 


over  in  a  hostile  action  by  the  corporate 
raider  Charles  Hurwitz  and  his  Maxxam  Cor- 
poration. The  new  owners  speeded  up  cutting 
of  old-growth,  ostensibly  to  make  up  for  un- 
dercutting in  the  past.  They  insisted  they 
were  benefiting  the  troubled  economy  too  by 
providing  more  jobs.  Environmentalists  saw 
a  different  reason.  They  said  cutting  was  in- 
creased to  raise  money  to  bail  out  Hurwitz' 
failed  savings  and  loan  institution. 

Not  much  of  the  $889  million  the  first  three 
companies  received  for  their  redwood  hold- 
ings found  its  way  into  the  local  economy.  A 
few  smaller  local  mills  were  bought  up.  and 
Louisiana-Pacific  opened  one  new  (now 
closed)  automated  mill.  Instead,  investment 
went  to  other  parts  of  the  country  and  Mex- 
ico. Company  spokespersons  insist  that  be- 
tween the  park  expansion  reducing  the  red- 
wood supply,  and  the  spotted  owl  con- 
troversy shutting  down  the  national  forests, 
California  was  not  the  soundest  place  to  in- 
vest. John  Cumming.  an  attorney  who  han- 
dled many  of  the  severance  cases,  and  John 
Dewitt  of  the  Save-the-Redwoods  League, 
contend,  however,  that  the  companies  pitted 
their  workers  against  the  environmentalists, 
then  took  the  money  and  left  the  workers 
high  and  dry. 

To  local  residents,  their  plight  can  be  ex- 
plained as  a  simple  matter  of  numbers.  The 
150.000  people  of  Humboldt  and  Del  Norte 
Counties  comprise  less  than  one-half  of  1  per- 
cent of  California's  30  million  population. 

"You  have  to  understand.  "  says  John 
Dewitt  "that  this  area  was  truly  America's 
last  frontier.  Until  the  late  'SOs.  they  were 
almost  completely  cut  off.  There  wasn't  even 
a  decent  connecting  highway.  It  was  really 
the  last  hurrah  of  Western  migration  and  ex- 
ploitation of  resources.  They  had  to  whack 
down  forests  to  get  enough  sunshine  to  settle 
and  survive,  and  they  think  anyone  from  the 
outside  doesn't  understand  their  hardships. 
There's  a  real  us- versus- them  mentality. 

The  area's  isolation  has  also  hampered  at- 
tempts to  revive  the  economy  by  attracting 
new  nontimber  businesses.  By  the  coastal 
highway,  half  of  it  frenetic  two-lane,  the 
nearest  big  cities  of  San  Francisco  and  Port- 
land are  eight  hours  away.  The  route  east, 
through  the  Coast  Range  to  California's 
Central  Valley,  switches  back  150  times  in  50 
miles.  The  only  connecting  railroad  is  sub- 
ject to  frequent  washouts,  and  airline  service 
is  limited. 

Most  of  all.  locals  resent  their  image  as 
rednecks  who  want  to  chop  down  every  last 
tree  and  turn  it  into  bookends.  Loggers  say 
they  love  the  outdoors,  and  spend  every  pos- 
sible minute  among  the  trees,  fishing,  hunt- 
ing and  camping:  indeed,  they  say  they  know 
the  forests  better  than  anyone. 

The  $115-million  highway  bypass,  which 
was  finally  opened  in  1992.  was  an  ecological 
disaster,  locals  contend.  Sixteen  old-growth 
redwoods— the  very  trees  the  highway  was 
built  to  save — were  cleared  from  the  state 
park's  right-of-way.  Streams  were  rechan- 
neled,  disturbing  fish  migration,  and  winter 
rains  washed  out  excavation  and  caused 
landslides. 

Feelings  about  the  park  have  been  unusu- 
ally intense  because  redwood-growing  land, 
as  opposed  to  that  of  Douglas  fir  and  other 
species,  is  sharply  limited.  In  the  United 
States  redwoods  grow  only  in  a  very  narrow 
500-mile-long  strip  of  coastal  California  and 
extreme  southwestern  Oregon,  nurtured  by 
heavy  winter  rains  and  by  drip  from  the  fogs 
that  shroud  the  coast  in  summer. 

Gary  Rynearson  of  the  Natural  Resources 
Management  Corporation  adds.  "People  want 
to  lock  up  the  forests  and  expect  them  to 


stay  just  as  they  are.  But  forests  don't  stay 
just  as  they  are.  They  are  always  changing. 
Trees  blow  down,  they  are  struck  by  light- 
ning, they  topple  over  from  old  age.  In  1991 
the  Dyersville  Giant,  one  of  the  most  famous 
trees  up  here,  fell  over.  It  took  several  other 
trees  with  it.  Young  shoots  will  sprout  up 
where  those  fell,  and  we  will  have  a  forest 
mosaic— young  trees  and  older  trees  to- 
gether. That's  the  life  cycle  of  the  forest." 

But  others  maintain  that  the  area's  future 
lies  in  preserving  trees,  not  cutting  them. 
Laminated-wood  technology  makes  the  mon- 
ster redwood  beams  and  girders  of  the  past 
obsolete.  Steel,  plastics  and  composite  mate- 
rials are  taking  the  place  of  wood.  According 
to  this  point  of  view,  trying  to  keep  the  tim- 
ber industry  afloat  is  like  subsidizing  the 
buggy  whip  industry.  The  big  trees  are  the 
North  Coast's  greatest  asset — but  as  an  at- 
traction. If  they  are  cut,  the  area  will  have 
neither  timber  workers  nor  tourists. 

"Our  interest  is  in  protecting  the  antiq- 
uity of  these  forests  and  their  uniqueness  as 
an  object  that  came  down  from  160  million 
years  of  evolution  to  the  present  time." 
John  Dewitt  says.  "It's  an  approach  quite 
different  from  the  economic  approach.  But 
we  think  beauty,  esthetic  value,  uniqueness 
and  environmental  quality  are  important." 

For  all  the  bitter  words,  there  are  a  few  en- 
couraging signs  that  the  old  animosities  may 
be  subsiding  and  the  sides  coming  together. 
The  Save-the-Redwoods  League  is  attempt- 
ing to  serve  as  a  bridge  between  the  groups. 
"Of  course,  the  definition  of  a  bridge  is 
something  everybody  walks  on,  "  Dewitt 
says.  "But  I  think  the  idea  is  getting  across 
that  the  objective  is  to  solve  a  problem,  not 
win  a  debate." 

Some  loggers  have  also  come  around.  E^rl 
Roberts  is  a  former  faller  and  logging  con- 
tractor who  now  works  for  the  Park  Service. 
"A  lot  of  my  friends  are  bitter."  Roberts 
says.  "I  tell  'em.  the  world  changes  and  we 
have  to  change  with  it.  The  timber  industry 
is  dying.  There  aren't  enough  trees  to  be  cut- 
ting at  the  rate  we've  been  cutting.  We've 
been  using  our  resources  must  too  fast.  Any- 
body who's  been  around  timber  knows  bet- 
ter." 

The  park's  current  superintendent.  Bill 
Ehorn,  hopes  he  can  build  up  Redwood 
Park's  appeal.  Recently,  Ehorn  distributed  a 
solicitation  to  investors  for  a  75-  to  100-bed 
lodge  and  conference  center.  "One  of  the 
problems  here  is  that  the  park  has  no  cen- 
ter," he  says.  "People  never  feel  they  have 
arrived."  Having  a  comfortable  place  within 
walking  distance  of  the  trees  would  also  at- 
tract groups  and  persuade  visitors  to  length- 
en their  stays. 

Ehorn  explains:  "I  tell  people  here  frankly. 
"Look,  the  park's  been  here  25  years,  and  it 
isn't  going  to  go  away.  The  timber  industry 
will  never  be  the  same  again,  fishing  is  hurt- 
ing, what  is  there  for  the  future  except  tour- 
ism? The  sooner  we  work  together,  the  more 
we  market  together,  the  better  off  everyone 
will  be.  If  we  put  the  past  behind  us  and  co- 
operate, we  can  make  Redwood  Park  a  win- 
win  situation.'" 

Driving  home  past  the  decaying  houses  of 
Orick.  and  commiserating  with  the  former 
loggers  at  the  Lumberjack  Lounge,  however, 
it  is  not  easy  to  see  a  rosy  future.  One  can 
only  conclude  that,  for  the  unhappy  neigh- 
bors of  Redwood  National  Park,  a  winning 
situation  cannot  arrive  one  moment  too 
soon. 

Mr.  WALLOP.  The  article  describes 
some  of  the  good  resource  work  that 
has  been  accomplished  by  the  Park 
Service  and  it  goes  into  some  detail  on 


how  and  why  tourism  never  material- 
ized. 

There  is  a  lot  of  similarity  between 
Redwoods  and  the  proposed  Mojave.  I 
believe  that  the  Senator  from  Califor- 
nia will  find  that  the  Mojave  projected 
tourism  figures  will  never  materialize. 

So  as  I  understand  it — I  do  not  know 
how  long  the  majority  leader  or  others 
wish  to  go  on;  I  assume  until  around 
12:30.  I  will  reserve  my  remaining  argu- 
ments until  that  time.  But  let  me  con- 
clude with  this,  again.  It  is  important 
to  understand  this  is  not  an  argument 
about  preserving  the  desert.  It  is  very 
important  to  understand  that.  Either 
status  protects  it.  One  status  violates 
the  condition  of  the  National  Park 
Service  substantially  and,  not  with- 
standing the  willy-nilly  comments  of 
the  Secretary,  who  does  not  believe  in 
the  Congress,  he  cannot  transfer  this 
money.  He  must  have  the  authoriza- 
tion of  Congress  to  do  that.  He  has,  of 
course,  in  other  instances,  made  the 
statement  if  Congress  wants  to  author- 
ize him  to  do  what  he  does,  well  and 
good;  but  if  they  did  not,  he  would  just 
go  do  it  anyway.  But  in  this  instance, 
he  cannot. 

So  make  no  mistake  about  it,  we  are 
arguing  about  taxing  the  rest  of  Ameri- 
ca's parks  and  parkland  in  order  to  es- 
tablish a  park  that  could  serve  the  pub- 
lic as  well  as  a  national  monument.  It 
is  not  a  question  of  whether  or  not  it  is 
to  be  protected. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  that  I  be  recognized  for  the  purpose 
of  additional  comments  on  S.  21. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mrs.  FEINSTEIN.  Mr.  President,  on 
the  issue  of  cost,  I  would  like  to  make 
these  points. 

Opponents  of  the  bill  argue  that  des- 
ignation of  a  national  park  will  ad- 
versely affect  the  ability  of  the  Park 
Service  to  operate  and  fund  other 
parks  in  the  National  Park  System.  In 
fact,  the  1995  budget,  I  am  toM,  reflects 
a  shift  begun  last  year  to  meet  increas- 
ing operational  needs  of  the  National 
Park  Service.  The  request  of  $1.45  bil- 
lion is  unchanged  from  1994.  It  in- 
cludes, however,  a  $65.5  million  in- 
crease in  operational  funding  that  off- 
sets decreases  in  National  Park  Service 
construction  and  acquisition  budgets. 

In  addition,  the  1995  budget  includes 
an  across-the-board  2-percent  increase 
for  all  park  units. 

So  the  point  is  that  within  this  park 
budget,  there  is  additional  flexibility 
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and  additional  ability  to  provide  serv- 
ice. As  I  said  earlier,  about  3,700  people, 
according  to  the  National  Park  Serv- 
ice, are  being  moved  out  of  central  of- 
fices into  the  parks.  That  also  will  add 
to  park  management  and  supervision. 

The  other  point  I  want  to  make  is 
that  the  Mojave  will  be  primarily  man- 
aged for  primitive  and  wilderness-re- 
lated experiences  and  values  so  that 
neither  its  staffing  nor  management 
will  be  as  great  as  parks  where  other 
kinds  of  activities  are  permitted. 

You  cannot  compare  the  East  Mojave 
with  Yosemite,  and  you  cannot  com- 
pare it  with  the  Golden  Gate  National 
Recreation  Area,  which  are  much  more 
intensively  managed  because  of  the 
types  of  resources  they  have,  the  types 
of  ingress  and  egress  to  the  facilities, 
and  the  numbers  of  people  that  go 
through  those  facilities. 

Also,  according  to  Interior,  they  have 
already  begun  to  plan  a  transition  from 
BLM  to  National  Park  Service  man- 
agement. They  hope  that  this  transi- 
tion will  serve  as  a  model  for  future 
changes  in  management  between  bu- 
reaus. Budgets,  staffing  needs  and  plan- 
ning for  other  needs,  including  office 
space  and  patrols  have  already  begun 
within  the  confines  of  existing  budgets. 

They  also,  as  I  said,  believe  that 
planning  for  cooperative  management 
with  the  State  of  California  will  fur- 
ther reduce  the  need  for  any  new  staff; 
that  cooperative  agreements  with 
State  agencies,  including  the  Depart- 
ment of  Natural  Resources,  will  enable 
optimizing  the  use  of  both  Federal  and 
State  employees. 

I  wanted  to  make  those  clarifying 
points.  I  thank  you,  Mr.  President,  and 
yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  President,  the  Sen- 
ator from  Wyoming  addressed  the  issue 
of  the  land  and  water  conservation 
fund.  He  stood  up  and  said — and  I  am 
paraphrasing— there  is  no  fund  and 
there  is  no  surplus,  notwithstanding 
the  comments  I  have  made. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  copy  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Land  a.">!d  \v.\ter  Conservation  Fund  Act  of 
1965 1— Part  I— Parks  and  Recre.ation 

An  act  to  establish  a  land  and  water  con- 
servation fund  to  assist  the  States  and 
Federal  agencies  in  meeting  present  and  ■ 
future  outdoor  recreation  demands  and 
needs  of  the  American  people,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America  in 
Congress  assembled. 


Footnotes  at  end  of  Act. 


TITLE  1— LAND  AND  WATER  CONSERV.'^TION 
PROVISIONS 

Short  title  and  statement  of  purposes 
Section  1.  (a)  Citation:  Effective  Date.— 
This  Act  may  be  cited  as  the   "Land  and 
Water  Conservation  Fund  Act  of  1965"  and 
shall  become  effective  on  January  1,  1965. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to  assist  in  preserving,  developing,  and 
assuring  accessibility  to  all  citizens  of  the 
United  States  of  America  of  present  and  fu- 
ture generations  and  visitors  who  are  law- 
fully present  within  the  boundaries  of  the 
United  States  of  America  such  quality  and 
quantity  of  outdoor  recreation  resources  as 
may  be  available  and  are  necessary  and  de- 
sirable for  individual  active  participation  in 
such  recreation  and  to  strengthen  the  health 
and  vitality  of  the  citizens  of  the  United 
States  by  (1)  providing  funds  for  and  author- 
izing Federal  assistance  to  the  States  in 
planning,  acquisition,  and  development  of 
needed  land  and  water  areas  and  facilities 
and  (2)  providing  funds  for  the  Federal  acqui- 
sition and  development  of  certain  lands  and 
other  areas. 

Certain  revenues  placed  in  separate  fund 
Sec  2.  Separate  Funds.— During  the  pe- 
riod ending  September  30.  2015.  there  shall  be 
covered  into  the  land  and  water  conservation 
fund  in  the  Treasury  of  the  United  States, 
which  fund  is  hereby  established  and  is  here- 
inafter referred  to  as  the  "fund."  the  follow- 
ing revenues  and  collections: 

(a)  Surplus  Property  Sales.— All  pro- 
ceeds (except  so  much  thereof  as  may  be  oth- 
erwise obligated,  credited,  or  paid  under  au- 
thority of  those  provisions  of  law  set  forth  in 
section  485(b)(e),2  title  40.  United  States 
Code,  or  the  Independent  Offices  Appropria- 
tion Act,  1963  (76  Stat.  7251  or  in  any  later  ap- 
propriation Act)  hereafter  received  from  any 
disposal  of  surplus  real  property  and  related 
personal  property  under  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended,  notwithstanding  any  provision 
of  law  that  such  proceeds  shall  be  credited  to 
miscellaneous  receipts  of  the  Treasury. 
Nothing  in  this  Act  shall  affect  existing  laws 
or  regulations  concerning  disposal  of  real  or 
personal  surplus,  property  to  schools,  hos- 
pitals, and  States  and  their  political  subdivi- 
sions. 

(b)  MOTORBOAT  Fuels  Tax.— The  amounts 
provided  for  in  section  201  of  this  Act. 

(cKl)  Other  Revenues.— In  addition  to  the 
sum  of  the  revenues  and  collections  esti- 
mated by  the  Secretary  of  the  Interior  to  be 
covered  into  the  fund  pursuant  to  this  sec- 
tion, as  amended,  there  are  authorized  to  be 
appropriated  annually  to  the  fund  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated such  amounts  as  are  necessary  to 
make  the  income  of  the  fund  not  less  than 
$300,000,000  for  fiscal  year  1977,  and 
J900.000.000  for  fiscal  year  1978  and  for  each 
fiscal  year  thereafter  through  September  30, 
2015. 

(2)  To  the  extent  that  any  such  sums  so  ap- 
propriated are  not  sufficient  to  make  the 
total  annual  income  of  the  fund  equivalent 
to  the  amounts  provided  in  clause  (1),  an 
amount  sufficient  to  cover  the  remainder 
thereof  shall  be  credited  to  the  fund  from 
revenues  due  and  payable  to  the  United 
States  for  deposit  in  the  Treasury  as  mis- 
cellaneous receipts  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1331  et  seq.)  Provided.  That  notwith- 
standing the  provisions  of  section  3  of  this 
Act.  moneys  covered  into  the  fund  under  this 
paragraph  shall  remain  in  the  fund  until  ap- 
propriated by  the  Congress  to  carry  out  the 
purpose  of  this  Act. 


Sec.  3.  Appropriations.— Moneys  covered 
into  the  fund  shall  be  available  for  expendi- 
ture for  the  purposes  of  this  Act  only  when 
appropriated  therefor.  Such  appropriations 
may  be  made  without  fiscal-year  limitation. 
Moneys  made  available  for  obligation  or  ex- 
penditure from  the  fund  or  from  the  special 
account  established  under  section  4(i)(l)  may 
be  obligated  or  expended  only  as  provided  in 
this  Act. 

Admission  and  Use  Fees:  Establishment  and 
Regulations 

Sec.  4.  (a)  Admission  Fees.^- Entrance  or 
admission  fees  shall  be  charged  only  at  des- 
ignated units  of  the  National  Park  System 
administered  by  the  Department  of  the  Inte- 
rior and  National  Recreation  Areas  adminis- 
tered by  the  Department  of  Agriculture.  No 
admission  fees  of  any  kind  shall  be  charged 
or  imposed  for  entrance  into  any  other  feder- 
ally owned  areas  which  are  operated  and 
maintained  by  a  Federal  agency  and  used  for 
outdoor  recreation  purposes. 

(1)(A)  For  admission  into  any  such  des- 
ignated area,  an  annual  admission  permit  (to 
be  known  as  the  Golden  Eagle  Passport) 
shall  be  available,  for  a  fee  of  not  more  than 
$25.  The  permittee  and  any  person  accom- 
panying him  in  a  single,  private  noncommer- 
cial vehicle  or  alternatively,  the  permittee 
and  his  spouse,  children,  and  parents  accom- 
panying him  where  entry  to  the  area  is  by 
any  means  other  than  private,  noncommer- 
cial vehicle,  shall  be  entitled  to  general  ad- 
mission into  any  area  designated  pursuant  to 
this  subsection.  The  annual  permit  shall  be 
valid  during  the  calendar  year  for  which  the 
annual  fee  is  paid.  The  annual  permit  shall 
not  authorize  any  uses  for  which  additional 
fees  are  charged  pursuant  to  subsections  (b) 
and  (c)  of  this  section.  The  annual  permit 
shall  be  nontransferable  and  the  unlawful 
use  thereof  shall  be  punishable  in  accordance 
with  regulations  established  pursuant  to 
subsection  (e).  The  annual  permit  shall  be 
available  for  purchase  at  any  such  des- 
ignated area. 

(B)  For  admission  into  a  specific  des- 
ignated unit  of  the  National  Park  System,  or 
into  several  specific  units  located  in  a  par- 
ticular geographic  area,  the  Secretary  is  au- 
thorized to  make  available  an  annual  admis- 
sion permit  for  a  reasonable  fee.  The  fee 
shall  not  exceed  $15  regardless  of  how  many 
units  of  the  park  system  are  covered.  The 
permit  shall  convey  the  privileges  of.  and 
shall  be  subject  to  the  same  terms  and  condi- 
tions as,  the  Golden  Eagle  Passport,  except 
that  it  shall  be  valid  only  for  admission  into 
the  specific  unit  or  units  of  the  National 
Park  System  indicated  at  the  time  of  pur- 
chase. 

(2)  Reasonable  admission  fees  for  a  single 
visit  at  any  designated  area  shall  be  estab- 
lished by  the  administering  Secretary  for 
persons  who  choose  not  to  purchase  the  an- 
nual permit.  A  "single  visit"  means  more  or 
less  continuous  stay  within  a  designated 
area.  Payment  of  a  single  visit  admission  fee 
shall  authorize  exits  from  and  reentries  to  a 
single  designated  area  for  a  period  of  from 
one  to  fifteen  days,  such  period  to  be  defined 
for  each  designated  area  by  the  administer- 
ing Secretary  based  upon  a  determination  of 
the  period  of  time  reasonably  and  ordinarily 
necessary  for  such  a  single  visit. 

FOOT.NOTES 

'The  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460;-4— 460M1I.  as  set  forth  herein, 
consists  of  Public  Law  88-578  (Sept.  3.  1964)  and 
amendments  thereto. 

-The  reference  in  the  text  is  set  forth  as  it  appears 
in  the  original  public  law.  The  reference  was  prob- 
ably intended  to  refer  to  subsections  (b)  through  lei 
of  section  485. 


» Section  402  of  the  Act  of  October  12.  1979  (16 
U.S.C  4601-4665)  provided  as  follows; 

"Sbx;.  402.  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  not  charge  any  entrance  or 
admission  fee  in  excess  of  the  amounts  which  were 
in  effect  as  of  January  I,  1979.  or  charge  said  fees  at 
any  unit  of  the  National  Park  System  where  such 
fees  were  not  in  effect  as  of  such  date,  nor  shall  the 
Secretary  charge  after  the  date  of  enactment  of  this 
section,  user  fees  for  transportation  services  and  fa- 
cilities in  Mount  McKinley  National  Park.  Alaska." 

Public  Law  99-591  contained  the  following:  Pro- 
vided further.  That  to  advance  the  mission  of  the  Na- 
tional Park  Service,  for  a  period  of  time  not  to  ex- 
tend beyond  fiscal  year  1987.  the  Secretary  of  the  In- 
terior is  authorized  to  charge  park  entrance  fees  for 
all  units  of  the  National  Park  System,  except  as 
provided  herein,  of  an  amount  not  to  exceed  S3  for  a 
single  visit  permit  as  defined  in  36  CFR  71  7(b)(2)  and 
of  an  amount  not  to  exceed  $5  for  a  single  visit  per- 
mit as  defined  in  36  CFR  71.7(b)H):  Provided  further. 
That  the  cost  of  a  Golden  Eagle  Passport  as  defined 
in  36  CFR  71.5  is  increased  to  a  reasonable  fee  but 
not  to  exceed  J25  until  September  30.  1987:  Provided 
further.  That  for  units  of  the  National  Park  System 
where  entrance  fees  are  charged  the  Secretary  shall 
establish  an  annual  admission  permit  for  each  indi- 
vidual park  unit  for  a  reasonable  fee  but  not  to  ex- 
ceed S15.  and  that  purchase  of  such  annual  admission 
permit  for  a  unit  of  the  National  Park  System  shall 
relieve  the  requirement  for  payment  of  single  visit 
permits  as  defined  in  36  CFR  71.7(b):  Provided  further. 
That  all  funds  derived  from  National  Park  Ser\Mce 
entrance  fees  during  fiscal  year  1987  and  all  funds 
collected  during  fiscal  year  1987  under  subsections 
(a),  (b).  and  (c)  of  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended  (16 
U.S.C  4601-6a).  shall  be  transferred  to  the  General 
Fund  of  the  Treasury  of  the  United  States:  Provided 
further.  That  notwithstanding  any  other  provision  of 
this  Act.  no  admission  fee  may  be  charged  at  an>- 
unit  of  the  National  Park  System  which  provides 
significant  outdoor  recreation  opportunities  in  an 
urban  environment  and  to  which  access  is  publicly 
available  at  multiple  locations,  nor  shall  an  admis- 
sion fee  be  charged  at  any  unit  of  the  National  Park 
System  which  has  a  current,  specific  statutory  ex- 
emption: Provided  further.  That  where  entrance  fees 
are  established  on  a  per  person  basis,  children  12  and 
under  shall  be  exempt  from  the  fees:  Provided  fur- 
ther. That  if  permanent  statutory  language  is  en- 
acted during  fiscal  year  1987  establishing  National 
Park  System  entrance  fees,  the  provisions  of  that 
language  shall  supersede  the  fee  provisions  con- 
tained in  this  .\ct:  Provided  further.  That  of  the 
funds  prortded  under  this  head.  $15,000,000  shall  be 
distributed  to  units  of  the  National  Park  System,  to 
be  available  for  resource  protection,  research,  inter- 
pretation, and  maintenance  activities  related  to  re- 
source protection,  to  be  distributed  in  the  following 
manner:  50  pel-cent  shall  be  provided  to  all  units  of 
the  System  based  on  each  units  proportion  of  park 
operating  expenses,  and  50  percent  shall  be  provided 
to  units  with  entrance  fees  based  on  each  collecting 
unit's  proportion  of  total  entrance  fee  collections. 

Mrs.  BOXER.  Mr.  President,  I  would 
like  to  read  in  part  section  1: 

This  act  may  be  cited  as  the  "Land  and 
Water  Conservation  Fund  Act  of  1965"  and 
shall  become  effective  on  January  1,  1965. 

Mr.  President,  this  act  is  still  the  law 
of  the  land. 

The  purposes  of  this  act  are  to  assist  in 
preserving,  developing,  and  assuring  acces- 
sibility to  all  citizens  of  the  United  States  of 
America  of  present  and  future  generations 
and  visitors  who  are  lawfully  present  within 
the  boundaries  of  the  United  States  of  Amer- 
ica such  quality  and  quantity  of  outdoor 
recreation  resources  as  may  be  available  and 
are  necessary  and  desirable  for  individual  ac- 
tive participation  in  such  recreation  and  to 
strengthen  the  health  and  vitality  of  the 
citizens  of  the  United  States  by  (1)  providing 
funds  for  and  authorizing  Federal  assistance 
to  the  States  in  planning,  acquisition,  and 
development  of  needed  land  and  water  areas 
and  facilities  and  (2)  providing  funds  for  the 
Federal  acquisition  and  development  of  cer- 
tain lands  and  other  areas. 


Now  it  talks  about  certain  revenues 
placed  in  a  separate  fund. 

Section  2,  entitled  "Separate  Fund"; 

During  the  period  ending  September  30. 
2015.  there  shall  be  covered  into  the  land  and 
water  conservation  fund  in  the  Treasury  of 
the  United  States,  which  fund  is  hereby  es- 
tablished and  is  hereinafter  referred  to  as 
the  "fund",  the  following  revenues  »  *  * 

Mr.  President,  it  places  inside  that 
fund  revenues  from  surplus  property 
sales,  from  motorboat  fuels  tax  and 
other  revenues,  including  Outer  Con- 
tinental Shelf  lands  revenues. 
Then  in  section  3  it  says:  ^ 

Appropriations.— Moneys  covered  into^he 
fund  shall  be  available  for  expenditure  for 
the  purposes  of  this  act  only  when  appro- 
priated therefor. 

We  understand  that.  I  understand 
that  the  funds  have  to  be  appropriated, 
but  the  truth  of  the  matter  is,  there 
are  billions  of  dollars  that  have  not 
been  spent  for  this  purpose.  People  can 
stand  up  here  and  say  it  is  just  a  mat- 
ter of  bookkeeping  all  they  want.  But 
the  fact  is,  there  is  a  law  of  this  land 
setting  up  this  fund.  If  we  wanted  to, 
Mr.  President,  we  could  appropriate 
those  funds. 

I  would  like  to  say  for  the  record 
that  I  support  higher  appropriations 
for  this  fund  because  we  do  a  lot  of 
things  around  here  that  do  not  last  as 
long  and  do  not  make  as  positive  a  con- 
tribution as  when  we  maintain  and  op- 
erate our  parks  in  the  right  way.  I 
agree  with  the  Senator  from  Wyoming, 
we  certainly  have  to  do  that;  and.  yes, 
when  we  expand  our  parks. 

I  have  been  going  back  into  the 
Record,  and  I  found  a  very  interesting 
part  of  the  Congressional  Record 
from  the  year  1940  in  which  a  Senator 
from  Nevada  at  that  time  objected  to 
the  creation  of  Kings  Canyon  National 
Park,  a  park  that  is  near  Yosemite, 
very  similar  arguments  to  the  Senator 
from  Wyoming. 

His  argument  was.  the  Forest  Service 
does  a  better  job  than  the  Park  Serv- 
ice. Let  us  leave  this  park  with  the 
Forest  Service.  This  is  Senator  Pitt- 
man  in  1940: 

So  far  as  I  have  observed,  the  Forest  Serv- 
ice is  as  great  a  conservation  organization  as 
we  have  in  this  Government.  It  has  done 
more  to  preserve  the  forest,  the  watersheds 
than  any  other  agency.  It  has  done  more  to- 
ward scientific  reforestation  than  the  Park 
Service  could  ever  do.  because  the  Park 
Service  does  not  contain  a  scientific  organi- 
zation capable  of  handling  the  problem. 

And  he  bemoans  the  fact  that  we 
keep  creating  these  parks.  This  is  1940. 
If  there  had  been  a  majority  of  Senator 
Pittmans,  there  are  a  lot  of  parks  we 
would  not  have  today  and  a  lot  of  peo- 
ple would  not  have  the  joyous  experi- 
ences that  they  have  in  our  Nation's 
parks. 

If  there  are  a  majority  of  Senator 
Wallops  today,  and  there  may  be — and 
I  pray  not — we  are  not  going  to  have  a 
national  park  at  the  East  Mojave, 
which  would  be  a  very  sad  day,  indeed. 


because  as  surely  as  it  seems  a  long 
time  ago,  1940,  there  will  be  someone 
on  this  floor  in  a  few  years,  and  a  few 
years  after  that  saying,  "Gee,  look 
what  Senator  Wallop  said  about  how 
we  could  have  kept  this  in  BLM  hands, 
and  look  what  those  Senators  from 
California  said,  that  it  should  be  in  the 
National  Park  Service,"  because  that 
is  a  statement  for  all  times.  That  is  a 
status  for  all  times.  It  elevates  the 
beauty  of  this  area  that  the  Senator 
from  Wyoming  agrees  with  us  exists 
and  wants  to  preserve. 

So  I  say  to  my  friend,  I  hope  he 
would  withdraw  this  amendment.  Of 
course,  he  is  going  to  press  it.  But  I 
think  we  need  to  have  some  vision.  And 
when  we  look  back  in  history,  here  it  is 
1940,  we  see  Senators  in  the  past  who 
said  we  have  too  many  national  parks; 
why  do  we  need  all  these  parks?  We  do 
not  need  any  more  parks.  No  one  wants 
any  more  parks.  And  yet  because  of  the 
vision  of  this  Senate  and  the  House  and 
Presidents  of  both  political  parties,  we 
have  created  national  parks  for  all 
times,  so  that  our  children  can  enjoy 
them,  our  grandchildren,  and  after 
that. 

That  is  what  it  really  is  all  about. 
When  we  are  here  in  the  moment,  we 
get  caught  up  in  the  debates  of  the  mo- 
ment. But  what  an  opportunity  we 
have  today  to  stand  up  for  the  beauty 
of  this  incomparable  area,  to  place  it 
into  the  hands  of  those  who  are  the 
right  ones  to  protect  it  for  all  time. 
The  National  Park  Service  is  going  to 
run  this  park  for  the  people,  the  people 
who  want  to  preserve  it.  the  people 
who  want  to  use  it,  the  people  who  will 
visit  it.  And  that  is  what  we  should  be 
doing. 

So.  again,  I  urge  all  of  my  colleagues 
to  please  support  the  two  Senators 
from  California.  Please  do  that  and 
show  the  vision  that  we  are  asking  you 
to  show  so  we  have  a  national  park  for 
all  times. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  would 
urge  the  Senator  from  California  to  go 
as  well  and  get  the  copies  of  the  airport 
trust  fund  and  the  highway  trust  fund 
and  the  Social  Security  trust  fund  and 
all  the  other  trust  funds  that  are 
around.  These  are  not — and  her  own 
language  says  precisely  that — these  are 
not  what  the  public  thinks  of  when  it 
thinks  of  "trust  fund." 

I  believe  I  quote  correctly  when  the 
Senator  says,  "that  we  must  appro- 
priate more  to  it.  That  is  the  only  time 
in  which  money  exists  in  the  funds."  It 
does  not.  And  we  fool  ourselves  and 
Americans  by  telling  them  that  this  is 
anything  more  than  an  accounting 
gimmick  which  is  designed  to  do  just 
precisely  that,  to  persuade  Americans 
that  there  is  a  little  door  somewhere 
down  in  Treasury  and  we  can  go  in  it 
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and  we  can  build  airports,  and  we  can 
go  in  it  and  we  can  build  highways,  and 
we  can  go  in  it  and  we  can  build  parks. 

It  does  not  work  that  way.  Many  of 
us  wish  that  it  would,  but  it  has  not 
and  it  will  not.  And  the  Appropriations 
Committee  will  not  allow  it  to,  for 
starters,  because  that  is  an  infringe- 
ment on  their  authority. 

So  when  we  say  these  things,  it 
sounds  as  lovely  as  the  title,  but  I 
would  say  to  my  friend  from  California 
as  well  that  a  national  monument  is 
just  as  permanent  as  a  national  park. 
There  is  no  distinction  except  the  sign 
on  the  door  when  you  walk  in.  If  the 
land  on  the  inside  is  worthy  of  protec- 
tion, the  land  on  the  inside  is  and  who- 
ever has  it  will  be  bound  by  the  re- 
quirements of  the  act.  We  do  not  differ 
one  from  the  other. 

It  is,  again,  a  question  of  whether 
there  can  be  willy-nilly,  sort  of  flipping 
around  of  personnel  by  the  Secretary. 
He  cannot. 

The  announced  statement  of  the  sen- 
ior Senator  from  California  was  that 
there  is  a  2  percent  increase,  which  is 
what  the  figure  of  $65  million  amounts 
to.  I  would  point  out  to  Americans  that 
the  cost  of  living  last  year  was  some- 
where around  4  percent,  so  we  are  in 
decline  notwithstanding  the  increase. 
That  is  the  point  the  Senator  from  Wy- 
oming has  been  trying  to  make  from 
the  very  beginning:  Where  do  we  go  to 
be  responsible  in  this? 

One.  we  go  to  the  protection  of  the 
desert,  no  question,  no  argument,  no 
difference.  Then  the  thing  is  what  do 
you  do  about  the  National  Park  Serv- 
ice? Do  we  add  to  its  burdens  in  order 
to  sustain  the  political  reputations  of 
folks  or  do  we  operate  responsibly 
within  the  structure  that  we  know  ex- 
ists and  give  it  to  the  people  who  now 
responsibly  manage  it  and  give  them 
new  management  instructions,  the  one 
side  of  which  does  not  differ  from  the 
other. 

My  belief  is  that  the  responsible  way 
to  go  is  to  leave  it  in  the  hands  of  an 
agency,  the  funding  of  which  is  already 
authorized  and  whose  personnel  are  al- 
ready in  place  and  on  the  ground.  But 
I  would  say  again  that  the  Secretary's 
own  figures  show  that  this  is  a  $125 
million  additional  cost  just  in  oper- 
ations over  the  next  5  years.  That  is  his 
own  study.  I  would  say  to  the  Senator. 
I  entered  in  the  Record  the  study  of 
October  1993  conducted  by  the  Depart- 
ment of  the  Interior.  Mr.  Babbitt,  and 
the  National  Park  Service.  He  can  deny 
that  that  is  how  much  it  is  going  to 
cost,  but  that  is  what  his  study  tells 
him  it  is  going  to  cost. 

Mr.  President,  I  yield  the  floor. 


Thereupon,  at  12:35  p.m.,  the  Senate 
recessed  until  2:16  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mrs. 
Boxer). 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1620.  The  time  between  now  and  2:45 
p.m.  is  equally  divided  and  controlled 
by  the  Senators  from  Wyoming  and 
California. 

Mr.  PELL.  Madam  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  3  minutes,  the  time  not 
being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  come  and  passed,  the  Senate 
will  be  in  recess  until  the  hour  of  2:15 
p.m. 


GREEK  GOVERNMENT' S  MISTREAT- 
MENT OF  FORMER  KING  CON- 
STANTINE 

Mr.  PELL.  Madam  President,  I  have 
long  been  an  admirer  of  Greece  and  the 
democratic  values  that  America  shares 
with  that  country.  It  is,  therefore,  with 
great  disappointment  that  I  recently 
learned  that  the  present  Government 
of  Greece  has  introduced  legislation 
confiscating  property  owned  by  King 
Constantine  and  stripping  him  and  his 
family  of  their  Greek  citizenship.  This 
is  a  clear  violation  of  human  rights, 
and  I  urge  the  Government  of  Greece  to 
reconsider  its  actions. 

King  Constantine  is  a  Greek  patriot 
in  the  finest  sense  of  the  word.  He  and 
his  father  and  grandfather  were  all 
born  in  Greece,  and  King  Constantine 
is  rightfully  indignant  at  having  his 
Greek  heritage  challenged.  Although 
King  Constantine  was  ousted  as 
Greece's  monarch  in  1967,  he  has  never 
done  or  said  anything  that  would  un- 
dermine Greek  interests.  He  has  always 
placed  Greece's  interests  over  personal 
ambition.  That  is  why  it  is  so  hard  to 
understand  why  the  Greek  Government 
would  take  such  vindictive  action 
against  him.  Common  decency  and  fair 
play  call  for  withdrawing  the  unfair 
legislation  directed  against  King  Con- 
stantine. 

Madam  President,  today  in  London, 
King  Constantine  held  a  press  con- 
ference to  denounce  the  actions  of  the 
Greek  Government  and  to  set  forth  his 
reasons  for  opposing  the  Government's 
legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  King  Constantine's  state- 
ment as  well  as  the  draft  legislation  di- 
rected against  him  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HMK's  Text  for  the  World  Press 
Conference— Tuesday.  April  12, 1994 

Ladies  and  Gentlemen:  I  appreciate  the 
time  you  have  taken  to  be  with  me  today.  As 
you  know,  last  week  the  Prime  Minister  of 
Greece.  Andreas  Papandreou,  said  he  was 
planning  to  put  a  bill  through  Parliament 
aimed  at  confiscating  my  property  and  de- 


priving me  and  my  entire  family  of  Greek 
citizenship,  and  making  us  persona  non 
grata  in  our  homeland. 

I  did  not  respond  immediately  because  the 
severity  of  what  he  was  trying  to  attempt 
made  it  important  for  me  to  discuss  his  ac- 
tions with  constitutional  and  legal  experts. 
Their  opinions  have  underlined  what  would 
have  been  my  immediate  response.  So  today 
I  will  give  you  my  response  and  a  similar 
reply  has  been  issued  on  my  behalf  in  Greece. 

I  regard  the  Prime  Minister's  decision  as 
contrary  to  the  Greek  Constitution  and  as 
being  in  complete  opposition  to  the  Euro- 
pean Convention  for  the  protection  of 
Human  Rights  and  the  rules  of  international 
law.  against  the  principles  of  the  European 
Union  and  common  sense. 

I  regret  the  decision  on  the  confiscation  of 
our  property  not  because  any  great  wealth  is 
involved,  but  because,  as  many  of  you  know, 
we  donated  the  greater  part  of  our  property 
to  the  Greek  people.  The  value  of  the  prop- 
erty was  much  higher  than  the  taxes  owed. 
This  proposed  confiscation  is  even  more  sur- 
prising to  me  because  I  negotiated  in  good 
faith  with  the  Andreas  Papandreou  govern- 
ment from  1984  to  1988  until  the  Prime  Min- 
ister became  ill.  and  later  with  the  Conserv- 
ative government  from  1991  to  1992.  You  will 
have  received  a  copy  of  the  terms  of  that 
agreement  when  you  arrived. 

What  concerns  us  is  that  Democratic 
states  do  not  practice  confiscation  lest  they 
appear  to  be  governing  under  arbitrary  rule. 
1  can  only  surmise  that  the  Prime  Minister 
is  using  this  whole  issue  to  divert  attention 
away  from  tax  legislation  he  is  presently 
proposing  and  other  major  problems  he  faces. 

My  family  and  I  will  bear  this  new  injus- 
tice with  patience,  as  we  have  done  with  oth- 
ers in  the  past.  It  is  of  little  significance  in 
comparison  to  difficulties  facing  the  Greek 
people.  But  we  will  never  accept  the  ques- 
tioning of  our  Greek  heritage. 

I  shall  fight  to  retain  our  Greek  national- 
ity by  every  lawful  means  at  both  the  inter- 
national and  domestic  level.  I  would  also 
like  to  issue  a  reminder  that  depriving  peo- 
ple of  their  citizenship  has  always  been  one 
of  the  first  measures  taken  by  every  totali- 
tarian regime  against  its  opponents,  and  the 
deprivation  of  the  protection  of  the  courts  is 
a  measure  unthinkable  under  the  modern 
rule  of  law. 

The  contents  of  the  draft  law  on  depriva- 
tion of  nationality  are  not  only  contrary  to 
the  legislation  in  force  in  our  country  and 
European  law,  but  are  in  conflict  with  the 
recent  history  of  Greece. 

In  1863  my  great  grandfather  was  unani- 
mously elected  King  of  the  Hellenes  by  the 
National  Assembly  with  the  title  of  King 
George  I.  He  reigned  for  50  years  and  set  the 
seal  on  Thessaloniki  becoming  Greek  with 
the  sacrifice  of  his  life.  My  grandfather  who 
was  born  in  Greece  had  the  honour  to  lead 
our  heroic  forces  in  the  liberation  of  Epirus 
and  Macedonia.  My  uncle,  Alexander  I,  born 
in  Greece,  was  on  the  throne  when  Thrace 
was  liberated  and  my  uncle  George  II,  also 
born  in  Greece,  was  the  King  when  the  brave 
Greek  people  humbled  the  Axis  and  liber- 
ated, for  a  short  time.  Northern  Epirus  and 
Western  Macedonia.  And  my  father,  also 
born  in  Greece,  had  the  happiness  of  seeing 
in  his  time  the  unification  of  the  Dodecanese 
and  the  successful  halting  of  the  Slav  aggres- 
sion in  Macedonia  and  the  safeguarding  of 
the  territorial  Integrity  of  Greece  which 
helped  give  birth  to  the  Truman  doctrine. 
And  all  of  them  served  in  the  Greek  armed 
forces. 

It  is  becoming  more  and  more  obvious  that 
the  Prime  Minister  does  not  like  me.  That  is 


certainly  his  privilege.  But  to  say  that  my 
family  and  I  are  not  Greek  goes  beyond  the 
question  of  personal  likes  and  dislikes.  All 
my  children  have  attended  a  Greek  school 
which  my  wife  and  I  helped  to  found.  My  wife 
and  elder  children  speak  fluent  Greek.  I  am 
Greek.  My  wife  is  Greek.  My  children  are 
Greek.  And  nothing  the  Prime  Minister  says 
can  ever  change  this. 

Since  I  left  my  country  I  have  made  it  a 
policy  not  to  make  any  political  statements 
that  referred  to  Greek  parties  or  Greek  poli- 
ticians. And  in  27  years  since  I  departed  I 
have  only  returned  twice,  the  first  time  for 
my  mother's  funeral,  and  last  summer  when 
I  had  the  opportunity  to  bring  all  five  chil- 
dren to  see  their  homeland.  I  have  never 
sanctioned  any  political  party  or  organiza- 
tion being  started  in  Greece  on  my  behalf  It 
is  very  difficult  for  me  to  understand  how 
the  Prime  Minister  sees  me  as  a  threat  to 
the  stability  of  Greece.  I  feel  Greece  is  far 
stronger  than  that. 

I  also  feel  now,  after  following  with  mount- 
ing apprehension  the  developments  in  our 
country  over  the  last  months,  that  it  is  time 
that  I  should  voice  my  concerns.  This  is 
something  I  have  avoided  doing  lest  it  be 
thought  that  I  was  exacerbating  a  highly 
charged  atmosphere.  This  is  the  right  of  any 
citizen  in  a  democratic  society  and  should 
not  put  his  passport  at  risk. 

Now  I  cannot,  nor  do  I  believe  I  have  the 
right,  to  conceal  my  fears  that  my  country 
is  facing  the  gravest  problems  and  dangers 
and  that,  while  Greek  society  is  passing 
through  the  most  acute  social,  political  and 
indeed  moral  crisis,  a  systematic  effort  is 
being  made  by  the  government  to  mislead 
public  opinion  by.  for  example,  making  an 
Issue  of  my  citizenship. 

There  are  far  more  vital  issues.  I  follow 
anxiously  the  violation  of  the  rights  of  the 
Greek  minority  in  Northern  Epirus.  Regard- 
ing Macedonia,  all  Greeks  believe  the  Skopje 
government  should  recognize  the  Greek  mi- 
nority—Greek-speaking. Vlach-speaking  and 
even  Slav-speaking  people  who  live  neglected 
by  the  government  of  Skopje.  But  because  of 
wrong  handling,  the  Greek  government  has 
allowed  the  serious  dispute  between  Greece 
and  the  government  of  Skopje  to  become  be- 
tween Greece  and  the  European  Union. 

The  Greek  people  are  by  nature  peace-lov- 
ing and  by  tradition  peacemakers.  I  am  sure 
that  any  of  you  who  have  visited  my  country 
will  have  found  that  to  be  true.  But  Greeks 
do  have  a  full  awareness  of  their  national 
tradition  and  the  dangerous  turn  which  af- 
fairs in  the  Balkans  could  take. 

If  this  is  not  sufficiently  appreciated  it  is' 
due  to  the  inability  to  have  their  case  prop- 
erly presented  to  the  international  commu- 
nity. 

This  year  is  the  20th  anniversary  of  the  oc- 
cupation of  almost  half  of  Cyprus.  In  Con- 
stantinople the  Ecumenical  Patriarchate  is 
under  threat,  and  on  the  islands  of  Imvris 
and  Tenedos  the  last  traces  of  Greek  pres- 
ence are  being  wiped  out.  And  in  the  face  of 
these  provocations  and  threats  it  is  unfortu- 
nate that  we  confine  ourselves  to  initiatives 
which  are  purely  for  domestic  consumption. 

Even  more  important,  the  Greek  economy 
is  passing  through  a  phase  of  great  and  pro- 
longed recession.  The  domestic  product  re- 
mains at  a  standstill,  if  not  on  the  decline, 
and  unemployment  is  spiralling,  affecting 
chiefly  the  young  who  have  the  most  to  lose. 

In  these  adverse  circumstances  which  are 
so  difficult  for  the  Nation,  the  government 
has  chosen  to  spend  its  energy  on  an 
unprovoked  attack  on  me  and  my  family  in 
order  to  shift  the  attention  from  problems 


that  have  not  been  solved.  They  seem  to  see 
me  as  a  greater  threat  than  a  deteriorating 
economy  and  a  growing  political  crisis. 

This  being  the  case.  I  feel  it  is  my  duty  to 
assure  the  sovereign  Greek  people  that  I  will 
always  remain  unflinchingly  and  immovably 
on  the  side  of  my  beloved  homeland. 

Thank  you. 

Bill 
Settlement  of  questions  pertaining  to  the 
expropriated  property  of  the  deposed  royal 
family  of  Greece. 

article  1 

1.  Law  20861992  •Ratification  of  the  con- 
tract entered  by  and  between  the  Greek 
State  and  former  King  Constantine,  drawn 
up  by  Deed  no  10573  1992  of  Notary  public  of 
Athens.  Styliani  Hatzjiara-Leli"  (A172)  is 
abolished  from  the  date  it  came  into  force. 

2.  Deed  no.  105733.6.92  of  Notary  public  of 
Athens.  Styliani  Hatjiara-Leli  is  invalidated 
from  the  date  of  its  signing. 

3.  Any  legal  issues  arising  from  law  2086- 
1992  and  Deed  no.  105733.6.1992  of  Notary  pub- 
lic of  Athens  Styliani  Hatjiara-Leli  are  here- 
by waived  from  the  time  of  their  occurrence. 

ARTICLE  2 

1.  The  Greek  State  becomes  the  owner, 
user  and  possessor  of  the  movable  and  im- 
movable property  of  the  deposed  King  Con- 
stantine Glugsburg,  and  of  the  members  of 
his  family,  as  described  in  LD  2251973  -Re 
expropriation  of  movable  and  immovable 
property  of  former  King  and  of  members  of 
the  royal  family".  (A278),  which  remained  in 
force  under  articles  1  and  2  of  the  Constitu- 
ent Act  M.8.1974  (A213».  and  the  outcome  of 
the  Referendum  of  8  December  1974  which 
was  in  favor  of  Uncrowned  Republic,  incor- 
porated in  the  provisions  of  article  1  of  the 
prevailing  Constitution  of  the  country,  and 
in  the  tables  attached  to  aforesaid  decree, 
regarding  the  expropriated  movable  items 
and  sketches  of  expropriated  real  estates. 

This  property  also  includes  items  which 
were  directly  or  indirectly  referred  to  in  Law 
20861992  and  the  contract  ratified  by  said 
law. 

2.  All  the  assignments  of  property  and 
deeds  or  acts  of  concession  of  movable  or  im- 
movable items  from  the  Greek  State  to  the 
Kings  of  Greece  and  members  of  their  royal 
family,  pertaining  to  the  property  of  preced- 
ing paragraph  are  by  right  revoked. 

3.  Reference  of  said  law  is  made  in  the 
books  of  transfers  and  mortgages  either  by 
the  appropriate  authorities  or  on  the  request 
of  the  Minister  of  Finance  or  the  Chairman 
of  the  Committee  which  is  formed  in  accord- 
ance with  the  provisions  of  article  3  of  fol- 
lowing article. 

ARTICLE  3 

1.  A  seven-member  Committee  is  formed, 
composed  of: 

a.  One  member  of  the  Legal  Council  of  the 
State,  as  Chairman. 

b.  One  assessor  of  the  Auditors  Council  as 
Vice  Chairman. 

c.  One  representative  of  the  Ministers  of 
Presidency  of  the  Government.  Interior,  Fi- 
nance, Agriculture  and  Culture. 

2.  The  composition  of  aforesaid  Committee 
is  made  by  decision  of  the  Minister  of  Fi- 
nance. By  decisions  of  the  same  Minister  re- 
placements, substitutions  or  supple- 
mentation of  members  of  the  committee  are 
made. 

3.  The  aforesaid  Committee  acts  as  rep- 
resentative and  for  the  account  of  the  Greek 
state  on  matters  and  competencies  entrusted 
to  it  by  this  law. 

4.  The  objective  of  the  committee  is:  a.  The 
inventory  of  items  referred  to  in  paragraph  1 


of  article  2  of  this  law,  and  the  claiming  of 
the  items  which  are  not  controlled,  super- 
vised or  safeguarded  by  the  State,  b.  To  pro- 
ceed with  any  necessary  action  pertaining  to 
the  administration  and  management  of  said 
items,  c.  To  deliver  the  aforesaid  items  to 
the  public  services,  legal  entities  or  enter- 
prises referred  to  in  paragraph  1  and  4  of  ar- 
ticle 4  of  this  law.  and  d.  To  deal  with  any 
function  or  activity  that  may  be  a-ssigned  to 
it  by  decision  of  the  Minister  of  Finance  that 
is  relevant  to  the  items  in  question. 

5.  Matters  pertaining  to  the  operation  of 
the  aforesaid  Committee  as  well  as  any  other 
detail  which  is  regarded  necessary  for  the  ap- 
plication of  the  provisions  of  this  article  are 
defined  by  decisions  of  the  Minister  of  Fi- 
nance. 

article  4 

1.  The  Committes  formed  according  to  pre- 
ceding article,  will  deliver  the  ownership  or 
use  or  simply  the  management  and  adminis- 
tration of  the  items  referred  to  in  paragraph 
1  of  article  2  of  this  law.  to  the  public  serv- 
ices, legal  entities  of  public  law.  legal  enti- 
ties of  private  law  of  public  sector,  public  en- 
terprises, organizations  of  local  administra- 
tion of  any  degree,  enterprises  directly  or  in- 
directly controlled  by  the  State,  irrespective 
of  their  legal  form,  determined  by  Presi- 
dential Decree  which  is  promulgated  by  pro- 
posal of  the  Ministers  of  Finance.  Culture 
and  of  the  Minister  in  charge  occasionally. 
The  same  Presidential  Decree  will  determine 
any  other  detail  which  may  deem  essential 
for  the  application  of  this  provision. 

2.  The  real  estate  MON  REPOS  which  is  in 
Kerkyra  becomes  the  ownership  of  the  Mu- 
nicipality of  Kerkyra.  The  villa  in  the  estate 
shall  be  used  as  a  museum  or  as  a  space 
where  cultural  events  can  be  held— primarily 
displays,  concerts,  lectures— or  other  such 
causes,  which  are  in  harmony  with  the  char- 
acter and  nature  of  the  estate  as  an  archae- 
ological and  historical  monument,  as  speci- 
fied in  the  decision  of  the  Minister  of  Cul- 
ture. 

A  Presidential  Decree  which  is  issued  by 
proposal  of  the  Ministers  of  Finance,  Interior 
and  Culture,  adjudicated  by  the  Municipal 
Council  of  the  Municipality  of  Corfu,  will  de- 
fine matters  pertaining  to  the  maintenance, 
management  and  operation  of  the  estate,  the 
villa  and  any  other  installation,  and  appur- 
tenances of  the  estate,  with  special  care 
given  to  the  archaeological  research  and  the 
development  of  the  area  as  archaeological 
and  cultural  monument,  and  any  other  detail 
which  is  deemed  essential  for  the  application 
of  this  provision. 

3.  The  estates  of  Dekelia  (Tatol)  of  Attika 
and  Polydendri  Aghia  of  Larissa,  are  now 
governed  and  administered  by  the  Ministry 
of  Agriculture  which  will  conduct  these  ju- 
risdictions in  accordance  with  the  prevailing 
provisions. 

A  joint  decision  of  the  Ministers  of  Agri- 
culture and  Culture  will  determine  the  his- 
torical monuments  which  exist  in  these  es- 
tates. The  Ministry  of  Culture  will  be  in 
charge  of  their  maintenance,  management 
and  operation. 

A  Presidential  Decree  to  be  issued  on  the 
proposal  of  the  Minister  of  Agriculture  will 
determine  the  specific  purposes  which  are 
served  by  the  buildings  in  the  estate,  struc- 
tures of  any  kind  and  particular  spaces,  ex- 
cept the  aforesaid  historical  monuments  and 
other  areas,  the  parties  or  party  who  will  un- 
dertake the  management,  administration 
and  use  of  these  structures  and  any  other  de- 
tail which  is  deemed  essential  for  the  appli- 
cation of  this  provision. 

4.  By  Presidential  Decrees  to  be  issued  on 
the  proposal  of  the  Ministerial  Council,  parts 
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of  these  estates  referred  to  in  paragraph  1  of 
article  2  of  this  law  may  be  transferred  to 
foundations  for  the  erection,  within  the 
framework  of  their  activities,  medical  units 
or  medical  research  centers,  provided  this  is 
in  harmony  with  the  forestal  appearance  of 
the  estates,  and  the  need  to  preserve  their 
cultural  features. 

Presidential  Decrees  to  be  issued  on  the 
proposal  of  the  Ministers  of  Finance.  Agri- 
culture. Health  and  Welfare  and  Social  In- 
surances and  Culture,  will  ratify  contracts 
entered  by  and  between  the  Greek  State  and 
tl.e  aforesaid  foundations,  for  the  transfer  of 
I  arts  of  aforesaid  estates.  Amendments  of 
founding  acts  or  by-laws  of  the  aforesaid  or- 
ganizations or  foundations  are  also  ratified 
oy  the  aforementioned  presidential  decrees. 

.•\RTICLE  5 

1.  Inheritance  taxes,  real  estate  taxes  and 
extraordinary  contributions  which  have  been 
assessed  in  any  manner,  plus  any  other  in- 
crements, penalties,  stamp  taxes,  expenses 
for  administrative  execution,  and  amounts 
assessed  in  favor  of  third  parties,  that  con- 
cern the  estates  or  movable  items  referred  to 
in  paragraph  1  of  article  2  of  this  law  are 
written  off. 

Income  taxes,  with  all  relative  additional 
payments  and  fines,  are  also  written  off  so 
long  as  the  course  of  income  was  the  cultiva- 
tion, lease  or  other  such  use  of  the  estates. 

The  acts  of  Public  Economic  Services  (tax 
services)  or  taxes  of  fiscal  nature  are  re- 
voked ipse  jure. 

Any  court  hearing  pending  before  the  regu- 
lar administrative  courts  or  the  Council  of 
the  State  having  as  subject  matter  the  afore- 
said taxes  with  additional  payments  or  pen- 
alties and  other  surcharges  are  abolished— 
cancelled. 

Any  amount  paid  by  the  parties  involved- 
obligors— for  the  aforesaid  reasons— taxes — 
with  additional  payments  and  penalties  or 
other  surcharges  may  be  sought  for. 

The  Greek  State  may  oppose  any  off  set- 
ting of  any  overdue  claim  that  it  may  have 
against  these  parties  for  any  reason  whatso- 
ever. 

An  overdue  claim  of  the  State,  which  pre- 
cludes the  seeking  of  the  aforesaid  amounts, 
is  the  demand  for  the  proper  return  of  the 
movable  items  of  paragraph  1  article  2  of  this 
law  that  were  removed  from  the  deposed 
king  or  members  of  the  family.  In  the  same 
intact  condition  that  were  before  they  were 
removed. 

2.  Leases  that  were  concluded  with  any  les- 
see concerning  real  estates  referred  to  in 
paragraph  1  of  article  2  of  this  law  will  con- 
tinue to  exist  between  the  lessee  and  the 
Greek  State. 

The  Greek  State  may  rescind  at  no  cost 
these  leases,  if  such  a  thing  is  warranted  for 
the  protection  or  projection  of  the  historical 
and  monumental,  archaeological,  forestal  or 
otherwise  character  of  the  estate  under 
lease. 

3.  Real  or  personal  contracts  excepting 
leases  referred  to  in  previous  paragraph,  con- 
cerning estates  or  movable  items  of  para- 
graph 1  of  article  2  of  this  law  are  invali- 
dated from  the  date  of  their  conclusion.  The 
relative  entries  in  the  books  of  transfers  and 
mortgages  are  automatically  deleted,  or  on 
the  request  of  the  Minister  of  Finance  and  or 
the  Chairman  of  the  Committee  as  per  arti- 
cle 3  of  this  law. 

ARTICLE  6 

1.  The  items  which  are  referred  in  article  2 
of  this  law.  that  escaped  in  any  way  the  su- 
pervision and  safekeeping  of  the  State,  espe- 
cially those  that  present  historical  interest 


or  archaeological  value,  or  works  of  arts, 
will  be  sought  after  in  accordance  with 
standing  regulations. 

2.  The  State  may  institute  proceedings 
against  any  third  party,  who  has  contributed 
by  fraud  or  negligence  in  the  smuggling  of 
the  aforesaid  movable  items. 

3.  The  Courts,  the  Investigating  and  Pros- 
ecuting Authorities  of  Athens  are  the  com- 
petent authorities  to  pass  judgement  on  ap- 
plications for  injunctions,  or  civil  actions, 
and  to  investigate  the  penal  responsibilities 
concerning  aforesaid  property. 

4.  Legal  means  brought  before  any  court 
shall  be  rejected  and  not  admitted,  if  the 
litigant  party  utilizes  for  purposes  of  his 
identity  old  titles  of  nobility  or  the  name  of 
his  political  rank  that  he  held,  even  with  the 
indication  former,  ex  or  such  other  insignia. 

5.  Constantine  Glugsburg  and  members  of 
his  family,  as  same  is  defined  by  the  relevant 
legislation  is  considered  as  never  having  ac- 
quired the  greek  citizenship.  In  any  case  the 
King  and  his  family  have  ipso  jure  deprived 
themselves  of  the  Greek  citizenship  by  the 
results  of  the  Referendum  of  8  December  1974 
which  was  in  favor  of  the  Uncrowned  Repub- 
lic, as  this  was  incorporated  in  the  provi- 
sions of  article  I  of  the  prevailing  Constitu- 
tion of  the  Country. 

Passports,  travel  documents  and  similar 
instruments  that  were  given  to  them  are 
considered  null  and  void  since  the  reason  of 
their  acquisition  was  the  status  of  Greek  cit- 
izen. 

ARTICLE  7 

1.  Any  provision  of  law  of  regulating  act 
which  is  contrary  to  the  provisions  of  this 
law  is  abolished. 

2.  This  law  comes  into  force  and  effect  as 
of  its  publication  in  the  Government  Ga- 
zette. 

Athens.  March  1994. 

Mr.  PELL.  Madam  President,  I  yield 
the  noor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  time  will  be  charged 
equally. 

The  clerk  wrill  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

PRIVILEGE  OF  THE  FLOOR 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  unanimous  consent  to  grant  floor 
privileges  to  Judy  Lee  and  Joe  Jackson 
for  the  purposes  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President. 
I  ask  unanimous  consent  to  add  John 
Glenn  as  a  cosponsor  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President, 
that  would  raise  our  cosponsors  of  this 
legislation  to  48. 

The  issue  before  the  Senate  to  be 
voted  on  very  shortly  is  whether  this 


area,  the  centerpiece  of  the  bill,  the 
East  Mojave— hopefully,  national 
park— will  be  able  to  become  a  national 
park  or  will  become  a  BLM  monument. 

It  is  my  very  strong  view,  and  I  know 
you  share  this  view.  Madam  President, 
that  the  bill  will  not  be  complete  un- 
less the  East  Mojave  is  in  fact  a  na- 
tional park.  There  are  reasons. 

First  of  all,  the  Mojave  qualifies  as  a 
national  park.  The  Department  of  the 
Interior  evaluated  the  Mojave  in  1979 
and  in  1987,  and  I  quoted  from  officials 
of  the  Interior  Department  both  in  1979 
and  1987  where  they  found  that  the  Mo- 
jave should  be  added  to  the  National 
Park  System  based  on  the  sensitivity 
of  the  area,  based  upon  the  resources  of 
the  area,  and  based  on  the  fact  that  it 
is  a  point  of  confluence  between  three 
major  ecosystems. 

This  administration  supports  park 
status  of  the  Mojave.  That  means  the 
President  supports  park  status  and  the 
Secretary  of  the  Interior  supports  park 
status.  In  addition,  the  Committee  sup- 
ports park  status  and  rejected  an 
amendment  to  turn  it  into  a  BLM 
monument. 

Californians,  as  I  have  now  pointed 
out  three  times,  support  park  status 
for  the  Mojave.  By  independent  poll,  75 
percent  of  those  polled  said  they  would 
favor  the  Mojave  National  Park  with- 
out hunting.  The  BLM  monument  sta- 
tus would  provide  a  lesser  level  of  pro- 
tection. 

And  let  me  say  it  really  is  a  question 
of  mission.  The  mission  of  the  National 
Park  Service  is  to  run  a  national  park, 
to  have  a  coordinated  approach  to  see 
that  the  park  is  protected  and  that  the 
resources  are  managed  for  public  un- 
derstanding and  enjoyment.  There 
would  be  a  visitor  center.  The  mission 
of  the  Bureau  of  Land  Management  is  a 
totally  different  mission.  Its  protective 
status  is  less. 

The  points  I  have  tried  to  make  with 
all  of  the  charts  that  I  showed  yester- 
day—the beautiful  and  tender  flowers, 
the  Joshua  trees,  the  pinion  trees,  the 
wild  animals— is  that  all  of  those 
things  are  sensitive  resources.  All  of  us 
who  support  park  status  for  the  Mo- 
jave—the  9  major  environmental  orga- 
nizations, the  36  cities,  the  18  counties, 
the  15  major  newspapers  who  have  edi- 
torialized in  support  of  this  legisla- 
tion— we  all  believe  the  mission  of  the 
National  Park  Service  is  much  more 
conducive  to  managing  the  resources  in 
this  area  than  is  the  mission  of  the  Bu- 
reau of  Land  Management. 

The  distinguished  Senator  from  Wyo- 
ming, and  I  respect  the  Senator,  and  he 
has  been  here  for  a  long  time  and  has 
had  a  great  deal  of  experience  with 
parks,  certainly  more  so  than  I  have 
nationally,  although  I  would  like  to  be- 
lieve I  have  more  experience  in  Califor- 
nia than  the  Senator  from  Wyoming, 
has  stated  that  he  retains  the  mineral 
withdrawal  for  the  Mojave  subject  to 
valid  existing  claims.  However,  it  must 


be  pointed  out  that  BLM  regulation  of 
mining  of  valid  existing  mining  claims 
would  not  be  as  stringent  as  under  the 
National  Park  Service.  Large  open  pit 
mines  could  occur,  and  this  would  scar 
this  very  sensitive  landscape  and  de- 
stroy scenic  vistas.  The  original  Cran- 
ston legislation  did  not  do  this,  but  my 
amendments  specifically  protect  every 
active  mine  and  every  mine  that  has 
secured  approval  to  mine.  Those  are 
protected  by  the  legislation. 

So  I  contend  that  if  we  want  to  pro- 
tect the  Mojave,  the  best  agency  to 
provide  that  protection  is  in  fact  the 
National  Park  Service.  The  BLM  has 
the  mission  to  manage  for  multiple 
use,  many  different  uses.  The  Park 
Service's  mission  is  protection  of  re- 
sources for  the  enjoyment  of  future 
generations,  and  that  is  where  a  Mo- 
jave national  park  would  play  a  role. 
Sensitive  resources,  tender  resources, 
resources  subject  to  oblivion  could  be 
protected  for  our  children  and  our 
grandchildren. 

Thank  you  very  much.  Madam  Presi- 
dent. 
I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Ms. 
Moseley-Braun).    The    Senator    from 
Wyoming. 

Mr.  WALLOP.  Madam  President, 
what  is  the  time  status? 

The  PRESIDING  OFFICER.  There 
are  11  minutes  and  28  seconds  for  the 
proponent;  5  minutes  and  20  seconds  for 
the  opponents. 
Senator  Wallop  has  11  minutes. 
Mr.  WALLOP.  Madam  President, 
there  are  a  couple  of  things  that  need 
to  be  said.  I  again  stress  that  the  argu- 
ment between  ourselves  and  the  Sen- 
ators from  California  and  others  is  not 
about  whether  the  desert  should  be 
protected.  That  must  be  nothing  but  a 
shibboleth,  to  suggest  otherwise. 

It  has  been,  from  the  beginning,  my 
purpose,  my  statement,  that  we  have 
followed  precisely  the  devices  and  the 
desires  of  the  Senator  from  California 
by  using  her  language;  our  findings  are 
her  findings;  her  findings  are  our  find- 
ings. So  it  is  not  a  question  of  whether 
or  not  it  should  be  protected. 

Now,  the  National  Park  Service  man- 
ages other  things  besides  parks.  They 
manage  national  seashores,  national 
monuments,  national  historic  sites, 
scenic  areas,  and  in  their  mind,  there  is 
no  distinction  between  the  manage- 
ment requirements  of  one  over  the 
other  depending  upon  its  title. 

So  the  point  that  the  Senator  from 
Wyoming  has  been  trying  to  make  is 
that  that  desert,  which  all  of  us  agree 
deserves  protection,  in  the  East  Mojave 
is  not  going  to  have  a  rosy  light  shin- 
ing on  it  if  the  Park  Service  manages 
it  and  a  yellow  light  shining  on  it  if 
the  BLM  manages  it. 

The  Senator  was  speaking  of  the  mis- 
sion of  the  BLM.  The  mission  of  BLM 
or  any  other  land  managing  agency  is 


to  do  what  Congress  tells  it  to  do.  And 
in  this  instance,  we  would  be  telling  it 
how  to  manage  it. 

The  question  is,  and  it  goes  back — 
and  I  will  state  it  again  and  again  and 
again  and  again— to  whether  or  not  we, 
for  our  own  political  reasons,  are  will- 
ing to  jeopardize  the  rest  of  America's 
National  Park  System  in  order  to  add 
one  new  national  park  to  it  just  for  the 
name  "park";  or  whether  or  not  our 
purpose  is  sincere,  within  the  budget 
constraints  that  exist  in  America,  in 
protecting  a  piece  of  ground  that  all  of 
us  say,  yes,  deserves  protection. 

There  is  an  agency  under  whose 
budget  auspices  this  now  falls,  whose 
personnel  are  now  experienced  with  it 
and  trained  on  it,  who  have  managed  it 
to  the  extent  that  those  pictures  can 
be  taken.  There  is  an  agency  which  has 
the  money  to  do  this. 

There  is  another  agency  in  which  the 
money  does  not  exist,  and  the  money  is 
going  to  have  to  be  taken  out  of  Yel- 
lowstone Park,  Yosemite  Park,  Point 
Reyes,  Redwoods,  Glacier,  Great 
Smoky  Mountains,  Shenandoah,  Indi- 
ana Dunes,  and  all  the  rest  of  the  Na- 
tional Parks  in  the  49  States  and  the 
territories.  There  is  no  money.  Madam 
President. 

And  the  Secretary  of  the  Interior, 
notwithstanding,  is  not  capable  of 
willy-nilly  transferring  funds  within 
his  agency.  That  is  an  authorization 
that  this  Congress  must  do.  that  this 
Appropriations  Committee  must  allow. 
It  has  not,  and  there  is  no  reason  to 
suppose  that  they  might,  because  tra- 
ditionally they  have  not  and  have  re- 
fused to. 

So  what  you  have  here  is  not  an  ar- 
gument over  the  value  of  the  desert  or 
the  experience  in  the  desert,  but  an  ar- 
gument over  whether  or  not,  for  politi- 
cal reasons,  we  pry  loose  resources 
from  the  rest  of  America's  national 
parks  to  take  care  of  a  new  park,  the 
protection  of  which  would  be  assured, 
notwithstanding  if  we  were  to  allow  it 
to  remain  in  the  hands  of  the  BLM  as 
a  national  monument. 

The  sign  on  the  gate  makes  no  dif- 
ference to  the  extent  of  the  experience 
inside  the  gate. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  2  minutes? 


Mrs.  FEINSTEIN.  Madam  President. 
I  yield  2  minutes  to  the  Senator. 

Mr.  JOHNSTON.  Madam  President,  I 
rise  in  strong  support  of  the  bill  and  in 
opposition,  reluctant  opposition,  to  the 
amendment  of  my  friend  from  Wyo- 
ming. 

As  I  said  this  morning,  his  point, 
which  is  that  the  National  Park  Serv- 
ice is  underfunded  at  this  time,  is  a 
very  appropriate  and  valid  point.  I  ex- 
pect to  support  him  in  every  arena  on 
increasing  the  resources  for  the  Na- 
tional Park  Service,  which  make  up 
collectively  less  than  one-tenth  of  1 
percent  of  the  budget.  And  I  believe  the 
American  public  would  support  ade- 
quate funding  for  the  National  Park 
Service,  and  I  am  with  him  on  that 
issue. 

But,  Madam  President,  adding  this 
park  and  these  wildlife  areas,  some  94 
percent  of  which  are  already  in  public 
ownership,  is  not  going  to  burden  the 
National  Park  Service.  It  is  simply 
something  that  not  only  can  be  done 
within  present  resources,  it  should  be 
done. 

Every  Secretary,  every  public  official 
in  America  today  who  has  examined 
this  park  says,  yes,  it  is  appropriate;  it 
is  needed;  it  is  vital  to  make  a  national 
park  out  of  the  California  desert. 

Madam  President,  I  hope  all  Senators 
will  join  together  not  only  in  support 
of  this  bill,  but  to  kill  this  amendment. 
But,  in  killing  this  amendment,  I  hope 
we  will  join  with  the  Senator  from  Wy- 
oming in  giving  in  later  arenas,  in 
later  times,  support  for  the  National 
Park  Service  to  maintain  the  great 
park  system  which  we  have  in  this 
country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

Mrs.  FEINSTEIN.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

Mr.  WALLOP.  Madam  President,  if 
the  Senator  will  withhold.  I  thought 
she  had  wanted  to  speak  further,  and 
she  probably  does. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Madam  President,  let 
me  talk  just  a  couple  of  minutes  about 
the  studies.  There  is  a  lot  of  wingding 
that  goes  on  around  this  thing.  The 
two  studies  mentioned  in  1979  and  1987 
have  no  management  review.  They  are 
not  traditional  studies  that  the  Park 
Service  does  when  asked  to  study  the 
qualifications  of  a  given  area.  That 
much  is  true. 

They  were  what  the  Park  Service 
calls  sort  of  quick  and  dirty.  The  poll 
that  the  Senator  quoted,  that  75  per- 
cent of  the  people  in  California  favored 
a  park,  is  not  what  the  question  was  in 
the  Field  poll.  The  Field  poll  asked: 
"Did  the  desert  deserve  protection?" 
Seventy-five  percent  of  the  people  said, 
"Yes.  the  desert  deserves  protection." 
They  did  not  ask  if  it  ought  to  have 
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park  status.  The  Field  poll  question 
was  about  whether  or  not  the  desert  de- 
serves protection. 

I  am  not  quarreling  with  those  75 
percent  of  Californians  who  say  that 
the  desert  deserves  protection.  But  the 
fact  of  it  was  that  they  were  not  asked 
the  question  about  park  status. 

At  any  rate,  I  say  to  my  friend  from 
Louisiana,  who  says  this  is  not  going 
to  burden  the  Park  Service,  the  Sec- 
retary's own  report  says  that  it  bur- 
dens it  to  the  tune  of  $125  million, 
s  lort  of  spending  for  construction, 
f  nort  of  the  design  of  programs  and  ev- 
(rything  else.  Just  for  maintenance, 
$125  million  over  the  next  5  years;  that 
is  what  Secretary  Babbitt's  Depart- 
ment of  the  Interior  says.  Madam 
President,  it  is  going  to  burden  the 
Park  Service.  It  is  not  going  to  undo 
the  Senator  from  Wyoming  if  it  goes 
into  a  park;  it  is  going  to  undo  the 
Park  Service.  That  is  the  point. 

The  question  again  arises  not  over 
whether  or  not  the  desert  should  be 
protected.  The  question  arises  under 
whose  auspices  that  protection  should 
take  place  and  how  do  we 'protect  the 
National  Park  Service  from  the  willy- 
nilly  raid  of  Members  of  Congress  from 
both  parties  who  believe  the  only  liv- 
ing sign  of  commitment  happens  to  be 
a  NPS  sign  on  the  gate  instead  of  a  na- 
tional monument  sign  on  the  gate.  The 
protection  of  the  land  within  those 
boundaries  and  inside  the  gate  will  not 
be  distinguishable  one  from  the  other. 
What  will  be  distinguishable,  one  from 
the  other,  is  whether  or  not  the  Na- 
tional Park  Service  has  the  resources, 
manpower  resources  and  financial  re- 
sources, to  undertake  the  willy-nilly 
obligations  we  continue  to  heap  upon 
it. 

Madam  President,  I  yield  back  the 
remainder  of  my  time. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  1  minute? 

Mrs.  FEINSTEIN.  The  Senator  jwill 
yield. 

Mr.  JOHNSTON.  Madam  President, 
simply  to  reply  to  the  statement  of  my 
friend  that  it  would  cost  $125  million  to 
administer  this  by  the  National  Park 
Service,  I  think  that  figure  is  correct. 
It  is  a  5-year  figure.  The  thing  that  was 
not  mentioned,  however,  is  the  fact 
that  the  majority  of  that  is  BLM  ac- 
tivities which  would  have  to  be  carried 
on  anyway.  The  figures  we  have  are 
that  the  additional  funding  needed  to 
manage  the  Mojave,  which  is  the  na- 
tional park  part  of  this,  is,  for  1995, 
$911,000;  $1.8  million  for  1996;  $2  million 
for  1997;  or  a  6-year  total  of  $13  million. 
While  it  is  a  sizable  amount  of  money, 
the  management  of  the  total  system, 
which  is  some  6.3  million  acres,  most  of 
that  is  a  cost  that  is  already  incurred 
because  it  is  already  BLM  land,  as  I 
mentioned.  Some  94  percent  of  this  is 
already  owned,  most  of  that,  by  the 
Federal  Government,  in  part  by  the 
State  government.  So  it  is  already 
being  managed. 


I  thank  the  Senator  for  yielding. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  2  minutes  re- 
maining. 

Mrs.  FEINSTEIN.  Madam  President, 
I  will  not  use  the  2  minutes.  Just  to 
summarize,  I  ask  my  colleagues  to  vote 
"no"  on  this  amendment.  A  vote  "no" 
on  the  amendment  would  say  S.  21  will 
go  ahead,  create  the  East  Mojave  as  a 
national  park.  As  a  rationale,  I  point 
out,  by  actual  poll  and  question  asked, 
70  percent  of  the  people  living  in  the 
desert  counties  support  park  status  for 
the  Mojave  and  75  percent  of  the  people 
statewide  support  the  Mojave  National 
Park. 

With  respect  to  the  cost,  as  Senator 
Johnston  has  just  said,  we  believe  and 
the  Department  of  the  Interior  con- 
firms that  they  can  handle  that  cost. 
The  two  Senators  from  the  State,  for 
the  first  time  in  8  years,  are  together 
on  this  question.  The  committee  voted 
on  this  question  and  approved  park  sta- 
tus for  the  Mojave.  The  President  sup- 
ports the  park  status;  the  Secretary  of 
the  Interior  supports  the  park  status; 
and  the  head  of  the  National  Park 
Service  has  said  that  this  area  is  to- 
tally meritorious  and  deserving  of  park 
status.  The  question  is  one  of  mission. 
The  mission  should  be  that  of  the  Na- 
tional Park  Service,  not  the  Bureau  of 
Land  Management. 

I  thank  very  much  both  the  commit- 
tee chairman  and  ranking  member  for 
their  very  civil  discourse  on  this  sub- 
ject. I  yield  the  floor. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  1620  of- 
fered by  the  Senator  from  Wyoming 
[Mr.  Wallop].  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Indiana  [Mr.  Coats] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  35. 
nays  62,  as  follows: 

[Rollcall  Vote  No.  87  Leg.] 
YEAS— 35 

Kempthorne 

Lott 

Mack 

McCain 

McConnell 

Murkowski 

Mckles 

Packwood 

Pressler 


Simpson 
Smith 


Stevens 
Thurmond 


Wallop 
Warner 


Akaka 

Baucus 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Chafee 

Cohen 

Conrad 

Daschle 

DeConcinl 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 


Bennett 

Domenici 

Brown 

Durenberger 

Bums 

Faircloth 

Byrd 

Gramm 

Cochran 

Grassley 

Coverdell 

Hatch 

Craig 

Hatfield 

D'Amato 

Helms 

Danforth 

Hutchison 

Dole 

Kassebaum 

NAYS— 62 

Ford  Metzenbaum 

Glenn  Mikulski 

Gorton  Mitchell 

Graham  Moseley-Braun 

Gregg  Moynihan 

Harkin  Murray 

Heflin  Nunn 

Hollings  Pell 

Inouye  Pryor 

Jeffords  Reid 

Johnston  Riegle 

Kennedy  Robb 

Kerrey  Rockefeller 

Kerry  Roth 

Kohl  Sarbanes 

Lautenberg  Sasser 

Leahy  Simon 

Levin  Specter 

Lleberman  Wellstone 

Lugar  Wofford 
Mathews 

NOT  VOTING— 3 

Bond  Coats  Shelby 

So  the  amendment  (No.  1620)  was  re- 
jected. 

Mrs.  FEINSTEIN.  Madam  President, 
I  move  to  reconsider  the  vote. 

Mr.  DORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  today  in  support  of  the  leg- 
islation before  the  Senate. 

This  is  an  issue  that  the  full  Senate 
has  waited  to  consider  for  a  number  of 
years. 

With  the  diligence  and  perseverance 
of  the  Senators  from  California,  Sen- 
ator Felnstein  and  Senator  Boxer,  the 
full  Senate  now  has  the  opportunity  to 
consider  this  bill. 

I  commend  my  colleagues  from  Cali- 
fornia and  thank  them  for  their  hard 
work  in  bringing  this  important  bill 
before  the  Senate. 

However,  I  feel  it  is  only  appropriate 
that  we  also  pay  tribute  to  our  former 
colleague  from  California  who  intro- 
duced legislation  on  this  issue  back  in 
the  99th  Congress. 

Almost  10  years  ago,  Senator  Alan 
Cranston  recognized  the  need  to  pro- 
vide greater  protection  for  the  Califor- 
nia desert. 

Interior  Secretary  Watt  had  shown 
great  reluctance  to  protect  the  fragile 
desert  ecosystem  from  the  harms  of 
commercial  activities,  hunting,  and 
off-road  vehicle  use. 

Working  with  a  number  of  conserva- 
tion groups.  Senator  Cranston  drafted 
legislation,  S.  2061,  to  place  9.4  million 
acres  of  the  southern  California  desert 
under  the  protection  of  the  National 
Park  Service. 

Needless  to  say,  this  was  a  controver- 
sial bill. 

Numerous  interest  groups  ranging 
from  off-road  vehicle  enthusiasts  to  the 
National  Public  Lands  Advisory  Coun- 
cil opposed  this  bill. 

After  reelection  in  1986,  Senator 
Cranston  reintroduced  the  California 
Desert  Protection  Act,  S.  7.  in  100th 
Congress. 


Judging  from  the  bill  number  alone, 
it  is  clear  that  this  legislation  was  a 
high  priority  for  the  Senator  from  Cali- 
fornia. However,  the  opponents  of  this 
bill  mounted  a  campaign  to  defeat  it. 
Mining  interests  charged  that  the  bill 
was  ill  conceived.  The  Department  of 
the  Interior  officials  testified  in  oppo- 
sition to  the  bill. 

At  the  end  of  the  100th  Congress,  S.  7 
was  not  enacted.  However,  our  former 
colleague  from  California  would  not 
back  down. 

In  the  101st  Congress,  the  California 
Desert  Protection  Act  was  reintro- 
duced as  S.  11.  This  time  around  the 
opponents  of  this  bill  changed  tactics. 
They  alleged  that  Senator  Cranston 
was  trying  to  play  politics  with  our  na- 
tional defense  and  our  natural  re- 
sources. 

This  time  defense  Secretary  Cheney 
weighed  in,  complaining  about  the  im- 
pact of  the  legislation  on  military 
overflights. 

At  the  end  of  the  101st  Congress,  S.  11 
was  still  in  committee. 

So,  after  three  Congresses,  and  a  va- 
riety of  campaigns  to  kill  the  Califor- 
nia Desert  Protection  Act,  some  might 
consider  the  issue  dead. 

Why  bother  reintroducing  it? 

This  bill  was  a  clear  casualty  of  the 
gridlock  that  had  consumed  the  legis- 
lative process  under  the  Reagan  and 
Bush  administrations. 

And  yet,  when  the  Senate  reconvened 
for  the  102d  Congress,  Senator  Cran- 
ston introduced  S.  21,  the  California 
Desert  Protection  Act. 

He  was  undaunted  by  the  past  inac- 
tion on  his  bill  and  remained  commit- 
ted to  providing  greater  protection  for 
the  fragile  desert  ecosystem  in  his 
State. 

It  was  apparent  that  he  would  not 
back  down  in  the  face  of  opposition 
from  a  number  of  interest  groups,  and 
yet,  he  remained  willing  to  negotiate  a 
compromise  and  address  legitimate 
concerns  with  the  bill. 

Unfortunately,  a  compromise  could 
not  be  reached  before  our  former  col- 
league retired. 

S.  21,  as  introduced  in  the  102d  Con- 
gress, was  not  reported  out  of  commit- 
tee. 

Fortunately,  the  fight  for  the  protec- 
tion of  the  California  desert  resumed  in 
the  103d  Congress. 

Senator  Feinstein  introduced  the 
California  Desert  Protection  Act,  S.  21, 
the  bill  we  are  considering  today. 

Senator  Feinstein  deserves  a  tre- 
mendous amount  of  credit  for  her  ef- 
forts in  moving  this  legislation  along. 

She  has  negotiated  among  various  af- 
fected groups  and  so  far  has  prevailed 
in  the  face  of  opposition  posed  by  inter- 
est groups  such  as  the  National  Rifle 
Association. 

While  both  Senators  Feinstein  and 
Boxer  have  helped  bring  this  bill  be- 
fore the  full  Senate,  undoubtedly,  the 
debate  on   this  issue   today  has  been 


shaped  by  previous  debates  in  the  En- 
ergy and  Natural  Resources  Committee 
in  prior  Congresses. 

This  is  a  bill  that  has  been  pending  in 
the  Senate  since  1986  because  former 
Senator  Alan  Cranston  recognized  an 
intrinsic  value  to  protecting  the  Cali- 
fornia desert. 

He  knew  that  mining,  grazing,  and 
other  interests  would  oppose  his  ef- 
forts, yet  he  had  a  vision  for  the  Cali- 
fornia desert  that  transcended  the  im- 
mediate financial  gain  from  exploiting 
the  natural  resources  in  the  area. 

When  he  introduced  the  first  version 
of  his  California  Desert  Protection  Act 
on  February  6,  1986,  he  stated  that  his 
legislation  would  provide  permanent, 
lasting  protection  for  the  beauty  and 
wildness  of  the  California  desert. 

Moreover,  he  stated  that  "Our  goal 
has  been  to  establish  in  law  the  most 
appropriate  pattern  of  protection  to  as- 
sure that  all  Californians  and  visitors 
to  the  desert  will  have  the  full  value  of 
these  lands." 

Although  it  is  over  8  years  later,  I 
am  pleased  that  the  Senate  now  has 
the  opportunity  to  take  one  step  closer 
to  accomplishing  that  goal. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  Gary  Ziehe  of  my  staff  be 
granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Madam  President, 
we  are  trying  to  get  this  bill  ready  for 
final  passage.  We  have  a  number  of 
amendments  to  deal  with,  but  we 
would  like  to  get  a  unanimous  consent 
agreement  so  as  to  deal  with  all  of 
those  amendments.  If  I  may  state  to 
Senators  the  amendments  we  have 
heard  about  until  now,  so  that  when  we 
eventually  propound  our  unanimous 
consent  request,  we  would  include 
these  amendments.  I  hope  some  of 
these  amendments  will  go  away.  I  am 
asking  all  Senators  at  this  point  to  let 
us  know  if  they  have  an  amendment. 

The  amendments  we  know  about  at 
this  time  are  an  Inouye  amendment 
with  respect  to  the  Timbisha  Shoshone 
Tribe,  which  has  been  agreed  to;  a 
Feinstein  amendment  to  allow  con- 
struction of  single  family  homes  within 
the  Mojave  National  Park;  a  Wallop 
second-degree  amendment  to  the  Fein- 
stein amendment  to  apply  that  provi- 
sion to  all  parks  nationwide;  a  Fein- 
stein amendment  to  restore  all  Federal 
lands  within  the  Lanfair  Valley  to  the 
Mojave  National  Park;  a  Wallop  sec- 
ond-degree amendment  to  that;  a  Ben- 
nett amendment  to  require  that  90  per- 
cent of  private  lands  within  the  wilder- 
ness in  park  units  be  acquired  within  10 
years  or  else  the  authority  to  designate 
such  areas  would  expire — that  would  be 


without  a  second-degree  amendment;  a 
Craig  amendment  to  exclude  1,920  acres 
of  the  Pleuss-Stauffer  mining  claims 
from  the  Mojave  National  Park;  two 
Brown  amendments — one  on  trails  and 
one  on  fees;  three  Murkowski  amend- 
ments— one  on  hunting,  one  on  access 
to  the  park  lands,  and  one  on  private 
property;  a  Hatfield  amendment  on 
PILT,  that  is,  payment  in  lieu  of  taxes; 
a  Hatch  amendment  on  law  enforce- 
ment; and  a  Johnston  amendment  with 
respect  to  the  Delta  bill  already  passed 
the  Senate. 

Madam  President,  those  are  all  of  the 
amendments  that  I  have  been  told 
might  possibly  be  offered.  I  think  most 
of  those  will  not  be  offered. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  JOHNSTON.  I  am  asking  Sen- 
ators to  let  us  know  as  quickly  as  pos- 
sible about  their  amendments  so  that 
we  might  wind  this  bill  up  this 
evening,  hopefully  early  this  evening. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  JOHNSTON.  Excuse  me.  I  did 
have  a  Warner  amendment  as  well. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator.  To  inform  the  Senate 
of  the  subject  matter,  it  is  to  create 
again  parks  legislation  with  reference 
to  a  series  of  Civil  War  battlefields  in 
the  Commonwealth  of  Virginia. 

Mr.  JOHNSTON.  Have  these  already 
been  passed  in  the  Senate? 

Mr.  WARNER.  They  have  not.  This  is 
a. new  concept,  a  new  piece  of  legisla- 
tion which  my  colleague.  Senator 
RoBB,  and  I  are  offering  to  the  Senate. 
It  has  had  a  hearing  in  the  committee, 
very  brief  hearing,  and  it  is  ready  to 
proceed. 

Mr.  JOHNSTON.  All  right.  And  that 
is  one  Warner  amendment? 

Mr.  WARNER.  That  is  correct.  I 
think  it  should  be  designated  Wamer- 
Robb  amendment. 

Mr.  JOHNSTON.  Warner-Robb 
amendment. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President,  the 
Senator  from  Oregon  has  informed  me 
that  the  PILT  amendment  will  not 
occur. 

Mr.  JOHNSTON.  There  is  one  down. 

Mr.  WALLOP.  The  Lanfair  amend- 
ment, if  offered  by  the  Senator  from 
California,  who  said  that  I  would  po- 
tentially have  a  second-degree  amend- 
ment, and  that  should  be  more  prop- 
erly phrased  "second  degree"  or  "sub- 
stitute." 

Mr.  JOHNSTON.  Second  degree  or 
substitute.  If  that  is  offered. 

Mr.  WALLOP.  Yes.  At  this  moment,  I 
have  no  way  of  knowing  of  any  others. 

I  urge  my  colleagues  to  tell  me  if 
there  are  others  and,  if  so,  what  they 
might  be.  I  state  to  my  friend  that  that 
does  not  sound  like  it  arrives  before 
the  correspondents'  dinner  this 
evening,  but  perhaps  by  early  tomor- 
row. 
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Mr.  JOHNSTON.  I  say  to  my  friend 
that  I  expect  most  of  these  to  go  away. 
Regarding  the  two  principal  amend- 
ments, the  Bennett  and  the  Craig 
amendments,  I  will  shortly  ask  unani- 
mous consent  to  limit  each  of  those  to 
1  hour  of  debate  equally  divided,  and  it 
is  my  guess  that  they  can  probably  fin- 
ish faster  than  that.  I  think  most  of 
these  will  probably  go  away  or  will  be 
dealt  with  by  agreement.  At  least  that 
is  my  hope. 

AMENDMENT  NO.  1621 

(Purpose:  To  protect  Indian  tribal  lands,  and 
for  other  purposes) 

Mr.  JOHNSTON.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  INOUYE  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  I.NOUYE.  proposes  an  amend- 
ment numbered  1621. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  152.  between  lines  14  and  15.  insert 
the  following: 

(c)  Study.— 

(1)  IN  General.— The  Secretary,  in  con- 
sultation with  the  Timbisha  Shoshone  Tribe 
and  relevant  Federal  agencies,  shall  conduct 
a  study,  subject  to  the  availability  of  appro- 
priations, to  identify  lands  suitable  for  a  res- 
ervation for  the  Timbisha  Shoshone  Tribe 
that  are  located  within  the  Tribe's  aborigi- 
nal homeland  area  within  and  outside  the 
boundaries  of  the  Death  Valley  National 
Monument  and  the  Death  Valley  National 
Park,  as  described  in  title  III  of  the  Califor- 
nia Desert  Protection  Act  of  1993. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  California 
Desert  Protection  Act  of  1993.  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Indian  Affairs  of  the  Senate,  and 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  on  the  results  of 
the  study  conducted  under  paragraph  (1). 

Section  707(b)(3)  on  page  155  is  amended  to 
read  as  follows:  -O)  Any  other  Federal  land, 
or  interest  therein,  within  the  State  of  Cali- 
fornia, which  is  or  becomes  surplus  to  the 
needs  of  the  Federal  Government.  The  Sec- 
retary may  exclude,  in  his  discretion,  lands  lo- 
cated within,  or  contiguous  to.  the  exterior 
boundaries  of  lands  held  in  trust  for  a  federally 
recognized  Indian  tribe  located  in  the  State  of 
California." 

Mr.  JOHNSTON.  Madam  President, 
this  is  an  amendment  submitted  on  be- 
half of  the  Senator  from  Hawaii  [Mr. 
iNOU'i'E]  who  is  chairman  of  the  Indian 
Affairs  Committee.  This  deals  with  a 
study  concerning  the  Timbisha  Sho- 
shone tribe,  and  it  has  been  cleared. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1621)  was  agreed 
to. 


Mr.  JOHNSTON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  NO.  1622 

(Purpose:  To  direct  the  Secretary  of  the  In- 
terior to  undertake  initiatives  to  address 
certain  needs  in  the  Lower  Mississippi 
Delta  Region,  and  for  other  purposes) 
Mr.  JOHNSTON.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows; 
The   Senator   from   Louisiana   [Mr.   John- 
ston]   proposes    an    amendment    numbered 
1622. 

Mr.  JOHNSTON.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  amends  this  bill  to  in- 
clude portions  of  a  bill  already  passed 
by  the  Senate,  reported  out  of  the  En- 
ergy and  Natural  Resources  Commit- 
tee, and  passed  on  the  floor  of  the  Sen- 
ate by  unanimous  consent  earlier,  deal- 
ing with  the  Delta  Commission.  What 
it  does,  in  effect,  is  take  that  part  of 
the  bill  that  relates  to  the  Department 
of  the  Interior  over  which  our  sister 
committee  on  the  other  side — that  is 
the  Natural  Resources  Committee— has 
jurisdiction  and  includes  as  part  of  this 
bill.  That  has  been  cleared. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1622)  was  agreed 
to. 

Mr.  JOHNSTON.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
there  are  two  amendments  previously 
referred  to,  a  Bennett  amendment  and 
a  Craig  amendment.  In  both  instances, 
we  have  agreed  to  have  1  hour  of  de- 
bate, equally  divided,  with  no  second- 
degree  amendments  in  order  and  the 
first  amendment  to  be  the  Bennett 
amendment  and  the  second  in  order  to 
be  the  Craig  amendment. 

If  I  have  correctly  stated  that,  I  ask 
unanimous  consent  that  the  Bennett 
amendment  pertaining  to  a  require- 
ment for  90  percent  of  private  lands  to 
be  acquired,  have  1  hour  of  debate 
equally  divided  between  Senator  Ben- 
nett and  Senator  Feinstein,  with  no 
second-degree  amendments  in  order,  to 
be  followed  immediately,  without  in- 


tervening business,  by  the  Craig 
amendment  relative  to  the  exclusion  of 
1,920  acres  of  the  Pleuss-Stauffer  min- 
ing claims,  also  to  be  considered  under 
a  1-hour  time  agreement,  equally  di- 
vided between  Senator  Cr.\ig  and  Sen- 
ator Feinstein,  with  no  second-degree 
amendments  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

A.MENDME.NT  NO.  1617.  AS  .MODIFIED 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
H.\TCH  be  added  as  a  cosponsor  to 
amendment  No.  1617  offered  by  the  Sen- 
ator from  California  [Mrs.  Feinstein] 
and  myself  this  morning  and  that  the 
amendment  be  modified  with  the  fol- 
lowing language,  which  I  will  now  send 
to  the  desk.  This  language  is  technical 
in  nature  and  has  been  agreed  to  by  the 
committee  staffs  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  1617),  as  modi- 
fied, is  as  follows: 

On  page  118.  beginning  on  line  5.  revise  sec- 
tion 103(g)  to  read  as  follows: 

(g)  Law  Enforce.ment  Border  Activi- 
ties.—Nothing  in  this  Act.  including  the  des- 
ignation as  wilderness  of  lands  within  the 
Coyote.  Fish  Creek  Mountains,  and  Jacumba 
wilderness  areas  designated  in  section  102  of 
this  Act.  the  Wilderness  Act.  or  other  land 
management  laws  generally  applicable  to 
such  areas,  shall  restrict  or  preclude  contin- 
ued law  enforcement  and  border  operations 
within  such  areas,  including  the  use  of  motor 
vehicles  and  aircraft  by  the  Immigration  and 
Naturalization  Service,  the  Drug  Enforce- 
ment Administration,  the  United  States  Cus- 
toms Service,  or  State  and  local  law  enforce- 
ment agencies  in  such  manner  and  subject  to 
such  restrictions  as  may  be  determined  by 
the  Attorney  General  of  the  United  States  or 
Secretary  of  the  Treasury,  as  appropriate,  in 
consultation  with  the  Secretary. 

Mr.  HATCH.  Madam  President,  I  rise 
to  urge  my  colleagues  to  support  the 
Wallop-Hatch  amendment  to  the  Cali- 
fornia Desert  Protection  Act  of  1993. 
We  believe  the  bill  fails  to  adequately 
address  the  legitimate  needs  of  Federal 
and  State  law  enforcement.  In  short, 
the  bill  could  unduly  hamper  signifi- 
cant law  enforcement  activities  in  the 
desert  and  along  the  border.  It  could 
enhance  the  flow  of  illegal  drugs  and 
aliens  into  the  United  States  by  sub- 
jecting Federal  law  enforcement  activi- 
ties to  the  approval  of  the  Secretary  of 
the  Interior. 

I  am  concerned  about  the  potential 
conflict  which  may  arise  between  the 
duties  of  the  Immigration  and  Nation- 
alization Service  [INS],  the  Drug  En- 
forcement Administration  [DEA],  and 
the  Customs  Service  [Customs]  and  the 
designation  of  certain  lands  in  the 
desert  as  wilderness.  In  order  for  these 
Federal  law  enforcement  agencies  to 
perform  their  congressionally  man- 
dated duties  and  complete  their  mis- 
sion in  a  responsible  manner,  they  need 
unlimited  access  to  lands  protected  by 


this  bill.  A  wilderness  designation  sig- 
nificantly restricts  the  use  of  motor- 
ized vehicles  and  aircraft.  Such  a  des- 
ignation only  allows  foot  traffic  or 
horseback.  As  the  Department  of  Jus- 
tice wrote  in  its  letter  to  the  Energy 
Committee— 

[Wilderness  designation]  would  make  an 
already  difficult  job  almost  impossible  in 
view  of  the  desolation  and  summertime  tem- 
peratures of  the  areas  in  question.  In  light  of 
the  short  response  lime  mandated  by  the 
close  proximity  to  major  highways  to  one  of 
the  areas  used  by  smugglers  to  pick  up  their 
loads,  both  aliens  and  narcotics,  our  officers 
need  to  use  motorized  vehicles  for  operations 
in  these  areas.— Department  of  Justice.  Of- 
fice of  Legislative  Affairs.  Letter  to  Hon.  J. 
Bennett  Johnston.  August  4.  1993. 

In  an  effort  to  address  the  needs  of 
law  enforcement,  the  bill  permits  con- 
tinued border  operations  by  the  INS, 
DEA,  or  Customs  within  the  desert 
area  provided  they  are  in  accordance 
with  existing  interagency  agreements. 
However,  should  Customs  and  DEA 
want  to  modify  or  amend  their  activi- 
ties or  agreements,  the  bill  requires 
the  approval  of  the  Secretary  of  the  In- 
terior. I  believe  this  is  inappropriate. 
The  potential  exists  for  significant 
conflict  between  law  enforcement 
agencies  and  the  Department  of  the  In- 
terior. Requiring  the  acquiescence  of 
the  Interior  Department  before  any 
new  or  amended  law  enforcement  ac- 
tivities take  place  could  unduly  ham- 
per our  law  enforcement  activities. 

The  southwest  border  is  a  major 
transshipment  point  for  illicit  narcot- 
ics. According  to  the  Customs  Service, 
tons  of  marijuana  and  cocaine  are 
seized  each  year  as  a  result  of  law  en- 
forcement activities  along  the  border. 
According  to  the  INS,  over  several 
thousand  illegal  aliens  are  captured 
each  year  along  the  southwest  border. 
Congress  must  not  irresponsibly  com- 
promise the  success  these  agencies 
enjoy  in  the  name  of  wilderness  protec- 
tion. 

The  Wallop-Hatch  amendment  re- 
moves Interior's  veto  authority  over 
law  enforcement  activities.  It  ensures 
law  enforcement  agencies  will  retain 
needed  authority  to  determine  applica- 
ble law  enforcement  policies  within  the 
wilderness  area. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

AMEND.MENT  no.  1623 

(Purpiose:  To  provide  that  certain  designa- 
tions will  not  occur  until  substantially  all 
inholdings  have  been  acquired  by  the  Fed- 
eral Government) 

Mr.  BENNETT.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Bennett]  pro- 
poses an  amendment  numbered  1623. 

Mr.  BENNETT.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  following 

new  section  902: 

SEC.  902.  AUTHORITY  TO  DESIGNATE  AREAS. 

(a)  The  designation  of  Joshua  tree  Na- 
tional Park.  Mojave  National  Park,  the  ex- 
pansion and  designation  of  Death  Valley  Na- 
tional Park,  and  the  designation  of  any  area 
as  Wilderness  or  its  retention  under  this  Act. 
together  with  any  other  provisions  of  this 
Act  or  any  other  .Act.  to  the  extent  they  are 
applicable  to  each  such  area  as  a  result  of 
the  passage  of  this  Act.  shall  not  take  effect 
until  the  Secretary  has  required  not  less 
than  90  percent  of  the  private  lands  within 
the  exterior  boundaries  of  such  area  (referred 
to  as  "inholdings"  for  the  purpose  of  this 
section)  and  has  placed  a  notice  in  the  fed- 
eral register  to  that  effect.  If.  subsequent  to 
having  received  notification  as  provided 
under  subsection  (b).  any  owner  notifies  the 
Secretary  in  writing  that  he  does  not  wish  to 
be  acquired  his  land  shall  not  be  considered 
to  be  an  inholding  for  the  purposes  of  this 
section.  If  acquisition  and  notice  has  not 
been  made  within  ten  years  from  the  date  of 
enactment  of  this  Act  with  respect  to  any  of 
the  areas  referred  to  in  this  section,  the  des- 
ignation of  such  area  and  the  application  of 
any  other  provisions  of  this  Act  or  any  other 
Act,  to  the  extent  they  are  applicable  as  a 
result  of  the  designation  of  the  area  by  this 
Act.  to  such  area  shall  expire  and  such  area 
shall  be  administered  thereafter  under  the 
laws  applicable  to  such  area  in  the  absence 
of  this  legislation. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
ascertain  the  ownership  of  each  inholding 
and  shall  notify  the  owner  thereof  in  writing 
of  the  passage  of  this  Act  and  the  effect  of 
the  proposed  designation  on  continued  use  of 
such  parcel,  including,  but  not  limited  to. 
any  limitations  or  restrictions  on  access  to 
such  parcel  across  federal  lands.  The  notice 
shall  be  specific  and  detailed  with  respect  to 
any  limitations  or  restrictions  which  the 
Secretary  would  impose  or  enforce  upon  the 
formal  designation  of  the  area,  including, 
but  not  limited  to.  construction  of  facilities 
or  the  operation  of  the  inholding  for  com- 
mercial activities. 

Mr.  BENNETT.  Madam  President, 
this  amendment  deals  with  an  issue  of 
basic  fairness.  The  Federal  Govern- 
ment has,  for  years,  acquired  lands  for 
the  purpose  of  national  parks,  national 
monuments,  wilderness  areas,  other 
national  park  uses  and  national  land 
uses,  which  lands  surround  private 
lands  that  have  come  to  be  known  as 
inholdings.  That  is,  lands  that  are  held 
by  private  individuals  inside  lands  that 
are  owned  by  the  Federal  Government. 

Obviously,  these  inholdings  are  of  lit- 
tle or  no  economic  use  to  the  individ- 
uals who  have  them  most  of  the  time. 
I  suppose  there  are  some  situations 
where  an  inholding  can  be  considered 
of  some  value.  But,  overwhelmingly, 
the  majority  of  these  inholdings  are 
robbed  of  their  economic  value  and, 
many  times,  of  their  recreation  or  sce- 
nic value,  simply  because  they  are 
completely  surrounded  by  Federal 
lands. 

The  Federal  Government  has  em- 
barked on  a  program  to  acquire  these 


inholdings,  and  we  have  seen  as  park 
after  park  has  been  created,  as  wilder- 
ness area  after  wilderness  area  has 
been  created.  Federal  promises  to  ac- 
quire these  inholdings  and  pay  fair 
market  value  for  them.  The  Constitu- 
tion requires  nothing  less.  If  you  take 
land  for  a  public  purpose,  under  the 
Constitution,  you  have  to  pay  for  it. 

The  fact  of  the  matter  is,  however, 
that  the  Federal  Government  has  not 
paid  for  these  lands.  The  promise  has 
been  made,  but  it  has  not  been  ful- 
filled. Again  and  again,  the  Federal 
Government  says,  well,  we  will  pay  for 
it  next  year,  or  a  name  that  I  have 
turned  into  a  verb,  the  Federal  Govern- 
ment has  decided  to  Scarlett  O'Hara 
this  problem— think  about  it  tomor- 
row. 

Well,  we  are  doing  the  same  thing 
with  S.  21.  We  are  acquiring  lands  that 
would  create  inholdings.  And  we  prom- 
ise, eventually,  to  pay  for  them.  I 
think  it  is  time  to  put  a  little  teeth  in 
that  promise.  In  the  committee,  I  pro- 
posed an  amendment  that  said  that  we 
cannot  call  this  a  national  park  until 
these  inholdings  are  paid  for.  and  I  put 
on  a  time  limit  of  5  years,  saying  the 
Federal  Government  has  5  years  in 
which  to  acquire  these  inholdings  and 
pay  people  their  fair  market  value,  or 
it  cannot  call  this  a  national  park. 

I  think  that  is  enough  of  a  spur  to 
get  this  done. 

I  was  told:  No.  You  are  being  unrea- 
sonable. The  Federal  Gcrvernment  can- 
not move  that  far.  Please  withdraw 
your  amendment. 

I  did.  And  I  come  to  the  floor  today 
with  this  amendment  that  says  not  5 
years  but  10,  not  100  percent,  not  all  of 
the  inholdings  but  90  percent.  That 
means  the  small  landholder  who  would 
hold  up  the  whole  process  by  holding 
out  his  little  farm  house  is  now  ruled 
out  of  his  command  situation  that  he 
would  have  if  we  called  for  100  percent. 

So,  I  believe  the  bill  meets  the  objec- 
tions that  were  raised  in  committee.  I 
think  it  qualifies  for  consideration  on 
the  floor,  and  I  think,  as  I  said  at  the 
outset,  it  is  a  matter  of  basic  fairness. 

Ten  years  is  sufficient  time  for  the 
Federal  Government  to  inventory  and 
purchase  these  lands.  In  many  cases 
they  will  not  have  to  purchase  them 
outright.  Land  swaps  are  available,  and 
the  Federal  Government  could  say  to 
an  inholder:  We  will  trade  you  X  num- 
ber of  acres  over  here  of  BLM  land  or 
other  Federal  land  for  your  lands.  And 
as  a  result  we  will  not  have  to  come  up 
with  any  cash. 

But  one  way  or  another,  within  a  10- 
year  period,  the  Federal  Government 
will  have  to  make  good  its  word  and 
meet  its  constitutional  responsibility 
to  pay  for  that  which  it  takes  or  this 
particular  area  will  lose  its  designation 
as  a  national  park. 

That  is  not  catastrophic.  Madam 
President.  That  really  will  not  change 
the  way  these  lands  are  managed.  As 
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the  senior  Senator  from  California  has 
made  clear,  most  of  these  lands  are 
under  Federal  control  right  now.  So 
they  would  stay  under  the  Federal  con- 
trol they  are  currently  under.  They 
would  simply  no  longer  be  designated  a 
national  park. 

Mr.  JOHNSTON.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BENNETT.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  I  preface  the  ques- 
tion by  saying  the  Senator  from  Utah 
has  been  a  star  on  the  committee  giv- 
ing leadership  in  so  many  areas  and  we 
consider  him  to  be  not  only  a  very  ca- 
pable Senator  but  our  best  business  ad- 
viser on  the  committee,  someone  who 
has  real  business  experience. 

In  the  spirit  of  someone  who  has  real 
business  experience,  I  want  to  ask  him 
what  he  thinks  is  the  effect  of  this 
amendment  on  the  Catellus  Corp. 
where  there  are  some  430,000  acres  of 
inholdings  that  is  in  East  Mojave  of 
which  some  300,000  acres  are  owned  by 
Catellus.  If  we  adopted  the  amendment 
of  the  Senator  from  Utah  and  there 
was  a  requirement  that  in  effect  the 
national  park  would  go  into  effect  only 
if  you  acquired  90  percent  of  the 
inholdings,  then  what  is  the  Senator's 
judgment.  The  first  question  is,  would 
that  constitute,  in  effect,  a  veto  power 
to  Catellus? 

Mr.  BENNETT.  In  my  opinion  that 
would  not  constitute  a  veto  power. 
Even  though  Catellus  is  large,  they 
have  not  abdicated  their  constitutional 
rights  to  be  compensated  for  that 
which  constitutes  a  taking.  I  know 
there  will  be  argument  they  still  own 
the  land  but  they  cannot  use  it  if  it  is 
in  the  park  designation. 

I  yield  further  to  the  distinguished 
chairman. 

Mr.  JOHNSTON.  My  question  is  if  in 
order  to  have  a  national  park  you  must 
acquire  90  percent  of  the  private  lands 
and  if  almost  two-thirds  of  the  private 
lands  are  owned  by  one  corporation, 
could  not  that  corporation  by  with- 
holding its  consent  to  sell,  keeping  in 
mind  there  is  no  eminent  domain  au- 
thority here,  by  refusing  the  consent  to 
sell  would  they  not  then  have  a  veto 
over  the  whole  National  Park  System 
designation? 

Mr.  BENNETT.  Madam  President,  I 
agree  that  under  one  set  of  cir- 
cumstances it  would  appear  that  they 
would  have  a  veto.  Congress  continues 
to  meet.  If  they  would  refuse  to  sell,  I 
believe  we  could  sit  down  then  and 
draw  up  a  national  park  that  could  ex- 
clude those  inholdings  in  such  a  fash- 
ion as  to  allow  the  park  to  proceed  in 
a  proper  fashion.  I  do  not  have  any  in- 
dications that  they  would  be  that  re- 
calcitrant with  respect  to  this  particu- 
lar piece  of  land. 

Mr.  JOHNSTON.  I  ask  the  Senator  a 
second  question  and  maybe  even  a 
more  salient  question  which  is,  as  a 
businessman  if  the  Senator  from  Utah 
was   in    the   position    of   the   Catellus 


Corp.,  keeping  in  mind  they  would  have 
this  ability  to  veto  this  national  park, 
which  in  turn  is  supported  by  70  or  75 
percent  of  the  people  of  California, 
does  the  Senator  from  Utah  not  agree 
with  me  that  it  would  considerably  en- 
hance their  ability  to  negotiate  with 
the  Federal  Government  over  the  price 
of  the  land  which  would  be  essential  to 
make  this  national  park?  Would  he 
agree  with  that? 

Mr.  WALLOP.  Madam  President,  if 
the  Senator  will  yield  to  me  for  a  sec- 
ond, I  ask  unanimous  consent  that — 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  BENNETT.  Let  me  respond  brief- 
ly. 

Mr.  WALLOP.  I  want  to  get  the  time 
equally  divided  here  because  the  time 
is  being  run  by  the  other  side. 

Mr.  BENNETT.  I  see.  I  thank  the 
Senator. 

Let  me  respond  very  quickly  to  my 
chairman.  I  believe  in  national  parks.  I 
believe  that  the  national  park  designa- 
tion is  a  better  designation,  frankly, 
than  the  wilderness  designation  be- 
cause it  allows  people  into  it  while  the 
wilderness  designation  usually  does 
not. 

I  think  that  the  two  Senators  from 
California  have  worked  very  hard  to 
create  a  logical  solution  here.  I  may 
not  agree  with  their  ultimate  decision, 
but  I  believe  they  have  acted  in  good 
faith. 

At  the  same  time,  I  still  believe  in 
private  property  rights,  and  I  believe 
that  people  who  own  private  property, 
even  private  property  that  is  sur- 
rounded by  land  the  Government  cov- 
ets for  a  national  park,  should  not  be 
treated  in  a  cavalier  fashion  even  if 
they  are  large  and  by  virtue  of  their 
large  land  holdings  have  a  degree  of  ad- 
vantage thereby.  I  believe  that  we  have 
to  recognize  some  basic  fundamental 
rights  that  people  have,  and  I  know 
from  personal  experience  that  many 
members  of  the  Interior  Department 
who  administer  Federal  lands  in  which 
there  are  inholdings  regardless  of  their 
size  treat  those  inholdings  as  Federal 
land  and  as  the  private  fiefdoms  of  the 
Federal  bureaucrats.  And  the  only  way 
I  can  see  to  see  to  it  that  that  does  not 
happen  with  this  land  is  to  offer  the 
amendment  I  have  offered. 

I  yield  further  to  the  chairman. 

Mr.  JOHNSTON.  I  understand  the 
Senator's  answer  to  be  yes.  that  he 
does  agree  with  me  that  this  would  en- 
hance the  bargaining  power  of  Catellus 
if  the  amendment  of  the  Senator  from 
Utah  passes. 

Mr.  BENNETT.  I  think  that  is  self- 
evident.  Madam  President. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  BENNETT.  And  I  say  I  do  not 
find  any  heartburn  in  that. 

Mr.  WALLOP.  Madam  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  BENNETT.  I  am  happy  to  yield 
to  the  distinguished  ranking  member. 
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Mr.  WALLOP.  I  say  the  other  side  of 
that  coin  to  the  chairman  of  the  com- 
mittee is  Secretary  Babbitt  who  had 
said  that  he  would  force  them  to  accept 
whatever  offer  he  makes  or  remain 
inholdings  forever.  The  other  side  of 
that  coin  is  the  arrogant  abuse  of  the 
power  not  to  pay  a  fair  market  value. 
What  we  are  trying  to  get  at  here  is 
directly  the  basis  of  what  the  Senator 
from  Utah  is  trying  to  say. 

Mr.  BENNETT.  Madam  President,  I 
am  reminded  by  my  staff  also  that  my 
amendment  deals  with  this  issue  on  an 
area-by-area  basis.  Therefore,  there  are 
areas  where  there  are  no  Catellus  hold- 
ings at  all.  and  indeed  if  a  large 
Catellus  holding  in  one  area  held  up 
the  designation  there,  it  would  not  af- 
fect the  designation  in  other  areas. 

I  do  not  believe  that  this  amendment 
would  be  one,  as  it  has  been  character- 
ized, that  it  would  gut  the  bill.  I  think, 
to  the  contrary,  it  would  establish 
some  public  confidence  in  the  Federal 
Government's  stability  in  terms  of  its 
promises. 

The  amendment,  I  believe,  provides 
the  Government  with  the  incentive  to 
offer  fair  prices  because  there  is  a  time 
limit  on  it. 

We  all  know  the  experience  of  having 
a  seller  who  is  in  some  distress  and  a 
buyer  who  is  perfectly  willing  to  wait 
him  out,  and  that  is  the  circumstance 
we  are  in  with  respect  to  inholdings  all 
across  the  country.  I  do  not  want  that 
situation  to  occur  here. 

I  want  the  Federal  Government  to 
have  incentive  to  offer  a  fair  price,  if 
not  to  Catellus,  who  has  a  degree  of  le- 
verage, to  every  inholder  that  is  there. 

Madam  President,  there  are  billions 
of  dollars  of  private  lands  across  the 
country  that  the  Department  of  the  In- 
terior has  promised  to  purchase.  Many 
of  these  landowners  have  been  waiting 
for  years  to  have  the  Government  pay 
for  the  land  that  they  have  agreed  to 
purchase.  But  there  is  no  spur  any- 
where to  get  the  Federal  Government 
to  act.  I  am  trying  to  use  this  bill  as  a 
device  to  create  such  a  spur  because  I 
think  our  citizens  deserve  it. 

I  reserve  the  remainder  of  my  time  in 
response  to  whatever  arguments  may 
come  forth. 

Mr.  JOHNSTON.  Madam  President.  I 
make  an  inquiry.  I  think  the  Senator's 
amendment  has  not  yet  been  offered.  Is 
the  time  nevertheless  running  on  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator did  offer  his  amendment. 

Mr.  JOHNSTON.  It  has  been  offered? 

Mr.  BENNETT.  Yes. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Will  the  Senator  from  California 
yield  me  2  minutes? 

Mrs.  FEINSTEIN.  Certainly. 

Mr.  JOHNSTON.  Madam  President,  I 
share  the  concern  of  the  Senator  from 
Utah  for  private  property  rights  and 
may  in  another  context  and  on  another 
bill  join  with  him  in  that  concern. 

However.  Madam  President,  this 
would     be     a     particularly     harmful 
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amendment.  First  of  all.  it  would  grant 
superior  bargaining  power  to  the 
inholders.  If  they  knew  that  in  order  to 
designate  the  park  the  Department  of 
the  Interior  would  have  to  acquire  90 
percent  of  the  private  lands  within  the 
area,  then  the  withholding  of  that 
which  it  takes  to  achieve  90  percent 
would  defeat  the  whole  park,  thereby 
increasing  their  bargaining  power  im- 
mensely. That  is  the  first  thing,  and 
that  is  just  bad  business. 

Second,  Madam  President,  it  would 
put  these  inholdings  ahead  of  all  other 
inholdings  all  over  the  country. 

I  would  like  to  get  more  money  for 
inholdings  and  more  money  for  park 
land.  I  put  in  a  bill  which  substantially 
increased  that  level,  up  to  $1  billion  a 
year.  I  think  we  ought  to  have  that 
amount  of  funding.  But  we  do  have  lim- 
ited resources  for  acquisition  of 
inholdings. 

Suppose  we  have  another  threatened 
area  where  they  are  getting  ready  to 
build  a  big  subdivision  within  an 
inholding.  And  suppose  it  is  the  consid- 
ered judgment  of  Congress  that  we 
needed  to  acquire  such  a  piece  of  prop- 
erty. I  have  in  mind,  for  example,  the 
Virgin  Islands  National  Park,  where 
they  have  a  couple  of  areas  down  there 
where  they  are  getting  ready  to  build 
subdivisions. 

Does  that  mean  that  we  would  have 
to  acquire  this  particular  property  be- 
fore any  other,  that  we  put  these 
inholders  at  the  head  of  the  list?  It 
does  mean  that,  Madam  President.  And 
I  do  not  think  it  would  be  the  intent  of 
this  body  to  put  these  inholdings  ahead 
of  all  others  in  the  National  Park  Serv- 
ice. 

I  think  we  ought  to  deal  fairly  with 
these  people.  I  think,  frankly,  that 
many  of  them  would  like  to  sell  their 
property  to  the  National  Park  Service, 
because  it  is  very  hard  to  get  access  to 
many  of  these  areas.  That  is  my  guess. 

But  the  Constitution,  first  of  all,  pro- 
tects these  people.  No  private  property 
can  be  taken  for  public  purposes  with- 
out just  compensation.  Moreover,  the 
inholdings  are  not  affected,  in  the 
sense  that  you  could  continue  to  do  on 
these  inholdings  most  anything  you 
want  to  do,  and  that  would  be  proper  to 
do,  from  the  building  of  homes  or  what- 
ever, until  and  unless  they  are  ac- 
quired. 

So,  Madam  President,  I  think  this 
would  be  a  particularly  bad  amend- 
ment. Not  only  would  it  be  bad,  it 
would  defeat  the  purpose  of  this  bill, 
but  it  would  also  be  just  a  terrible 
precedent  for  other  parks  that  have  al- 
ready been  created  around  the  country. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes  and  45  seconds  re- 
maining. 
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Mrs.  FEINSTEIN.  Thank  you. 
Madam  President 

Madam  President,  I  rise  to  oppose 
the  amendment. 

I  must  say,  I  hate  to  oppose  the  Sen- 
ator from  Utah.  He  has  been  very  de- 
cent on  this  bill.  He  helped  us  get  it 
out  of  committee  and  I  very  much  ap- 
preciate that  support  and  the  counsel 
and  advice  he  has  provided. 

Nonetheless,  in  a  sense,  what  this 
amendment  would  do  is  strip  Congress 
of  its  authority  to  designate  national 
parks  and  wilderness  areas  proposed  in 
this  bill,  and  it  would  give  individuals 
owning  lands  in  the  bill  veto  power 
over  both  the  Congress  and  the  Presi- 
dent. 

Essentially  what  it  does  is  subject 
the  fate  of  millions  of  acres  of  park 
lands  and  wilderness  to  a  small  minor- 
ity of  individuals  who  refuse  to  sell  or 
delay  the  acquisition  process  beyond  10 
years. 

This  bill  h£is  no  legislative  taking  of 
private  property.  I,  too,  believe  in  pri- 
vate property  rights.  In  9  years  as 
mayor  of  San  Francisco,  despite  all  of 
the  importuning.  I  never,  ever  used  the 
right  of  eminent  domain,  because  I  ba- 
sically, philosophically,  believe  that 
there  should  be  a  willing  seller  and  a 
willing  buyer. 

However,  the  failure  here  to  acquire 
as  little  as  10  percent  of  the  inholdings 
would  nullify  park  or  wilderness  des- 
ignations and  wilderness  study  areas. 

I  think  this  amendment  would  also 
set  a  very  dangerous  precedent.  In  the 
121-year  history  of  national  parks.  Con- 
gress has  never  made  the  designation 
of  parks  or  wilderness  areas  contingent 
upon  the  acquisition  of  inholdings. 

Let  me  give  you  a  scenario  that 
could  occur  if  the  Bennett  amendment 
is  adopted  as  part  of  S.  21  and  passed  by 
Congress  and  signed  by  the  President. 

The  act  designates  a  wilderness  area 
of  approximately  52,000  acres.  This  in- 
cludes 30  acres  of  private  land  out  of 
52.000.  less  than  one-tenth  of  1  percent 
of  the  area. 

The  model  for  this  example  is  the 
proposed  Sacatar  Trail  Wilderness.  At 
the  end  of  10  years,  the  Department  of 
the  Interior  has  completed  acquisition 
of  26  of  the  30  acres— 87  percent— of  pri- 
vate land.  But  the  Bennett  provision  is 
in  place  and  would  require  acquisition 
of  90  percent  of  the  land  owned  by  will- 
ing sellers.  The  congressional  designa- 
tion of  the  52.000-acre  wilderness  would 
not  go  into  effect,  even  though  all  but 
4  acres  would  belong  to  the  public  and 
even  though  considerable  effort  had 
gone  into  acquiring  26  acres  of  the  30 
acres.  Clearly,  one  of  the  very  real 
problems  is  that  the  existence  of  the 
park  beyond  10  years  is  tied  to  the  ac- 
quisition of  lands  from  owners  who  are 
willing  sellers. 

If  you  put  a  time  limit  on  it.  vir- 
tually all— and  I  believe  all— owners 
may  be  willing  to  sell  at  some  price. 
The   fact  is.   that  very  few  would  be 


willing  to  sell  at  fair  market  value. 
They  would  instinctively  know  that 
there  would  be  no  such  thing  as  fair 
market  value.  The  roof  could  be  the 
basement  because,  in  fact,  they  would 
have  control.  They  would  be  able  to 
sink  a  whole  designation  if  they  re- 
fused to  sell. 

So  I  really  think  that  it  is  an  amend- 
ment that  would  give  unusual  power  to 
one  small  inholder  who  quite  possibly 
could  either  hold  up  an  entire  park  or 
wilderness  designation  for  a  very  high 
amount  of  money.  I  do  not  believe  we 
would  want  to  give  that  right  to  any 
single  individual  anywhere  in  the  Unit- 
ed States. 

It  is  also  my  belief  that  there  would 
be  very  few  national  parks  in  the  his- 
tory of  this  country  if  such  an  amend- 
ment had  been  in  place.  As  a  matter  of 
fact,  I  do  not  believe  there  would  be 
any  parks  at  all  on  the  east  coast  if 
this  amendment  had  been  in  place. 

So  I  agree  with  the  chairman  of  the 
committee.  Madam  President,  that  this 
amendment  should  be  rejected. 

Thank  you  very  much. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Madam  President,  I 
appreciate  the  comments  by  the  distin- 
guished Senator  from  California  and  I 
repeat  my  admiration  to  her  for  her 
work  on  this  bill. 

I  must,  however,  disagree  with  her 
comments  about  history.  In  the  early 
days  of  the  national  parks,  no  national 
park  was  created  until  all  inholdings 
had  been  acquired.  The  legislation  was 
not  brought  to  the  floor  of  the  Con- 
gress until  such  action  had  been  taken. 

I  am  told  a  historic  example  of  that, 
among  others — she  referred  to  the  east 
coast — is  the  Everglades  National  Park 
was  created  after  100  percent  of  the 
inholdings  had  been  acquired.  That  was 
the  pattern  in  national  parks  histori- 
cally through  the  1920' s  and  1930's  when 
the  park  system  was  growing. 

We  changed  the  pattern  as  a  Nation. 
In  the  1950's  and  1960"s,  the  pattern  was 
the  national  parks  would  be  authorized 
and  then  in  the  authorizing  language  it 
would  say,  "contingent  upon  acquiring 
all  of  the  inholdings."  So  that  the 
parks  were  authorized  in  advance  of 
the  acquisition,  but  it  did  not  become 
effective  until  100  percent  of  the 
inholdings  had  been  acquired. 

If  we  are  going  to  take  the  historical 
argument.  Madam  President,  my 
amendment  is  in  the  historical  pattern 
and  it  is  the  pattern  we  have  followed 
in  the  last  15  or  20  years  that  violates 
this.  My  amendment  goes  back  to  the 
historical  precedent  that  was  set  when 
the  National  Park  Service  was  created. 

So,  I  thank  the  Senator  from  Califor- 
nia for  raising  the  issue  of  history  but 
I  call  her  attention  to  the  comments  in 
my  minority  views  in  the  report  from 
the  committee  that  lists  all  of  the  na- 
tional parks  that  historically  were  not 
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acquired  until  the  inholdings  had,  in 
fact,  been  picked  up  by  the  Federal 
Government.  I  am  in  the  proper,  I  be- 
lieve, historical  perspective  of  taking 
us  to  where  we  historically  have  been 
as  a  Nation  rather  than  moving  in  a 
new  direction. 

Madam  President,  I  am  happy  to 
yield  such  time  as  he  may  require  to 
the  distinguished  ranking  minority 
member  of  the  committee.  Senator 
Wallop. 

Mr.  WALLOP.  Madam  President, 
there  is  something  really  important  in 
play  here.  Senators  should  be  aware  of 
it. 

The  Senator  from  Louisiana,  the  able 
chairman  of  the  committee,  was  talk- 
ing about  that  hammer  that  is  put  in 
the  hand  of  the  landholder.  The  other 
side  of  that  coin  is:  Do  you  wish  the 
Government  to  have  the  hammer  over 
the  citizen?  Who  is  serving  whom  in 
this  Government?  Is  the  citizen  respon- 
sible to  his  Government  or  is  the  Gov- 
ernment responsible  to  the  citizen? 

The  reason  that  point  becomes  so 
compelling  is  because  Secretary  Bab- 
bitt, on  this  bill,  talking  about 
Catellus,  said  that  he  could  force  them 
to  accept  whatever  offer  he  makes  or 
allow  them  to  remain  in  inholdings  for- 
ever. That  is  an  arrogance  of  Govern- 
ment that  this  country  should  tolerate 
at  no  level.  It  is  not  a  question  of 
whether  it  is  a  big  corporation  or  a 
small  individual,  no  one  should  toler- 
ate that  kind  of  behavior  from  a  Gov- 
ernment. And  that  is  not  a  philosophy 
which  Congress  should  endorse,  though 
we  have,  I  grant  you,  in  the  past.  This 
Congress,  both  parties,  have  become 
more  and  more  statist;  have  given 
more  and  more  power  to  Government, 
more  and  more  often  seeking  to  satisfy 
the  convenience  of  governing  rather 
than  service  to  the  governed. 

Under  this  amendment,  the  Depart- 
ment will  have  10  years  to  acquire  at 
least  90  percent  of  the  private 
inholdings  which  we  want  to  be  ac- 
quired. If  the  areas  are  not  important 
enough  for  that  to  happen,  then  the  au- 
thority to  designate  them  will  lapse. 
That  is  not  a  big  and  threatening 
event.  There  is  no  threat  to  any  Fed- 
eral lands  posed  by  this  amendment. 
The  desert  is  already  being  managed  in 
an  exceptional  manner  and  Secretary 
Babbitt  does  not  need  any  additional 
authority  to  protect  and  preserve  it. 
The  massive  intrusions  on  private 
property  posed  by  the  legislation— even 
though  I  grant  the  Senator  there  is  no 
taking  that  is  implicit  here,  the  fact  of 
it  is  that  people  cannot  function  with 
their  property  when  it  is  surrounded  by 
the  Government.  The  Government  has 
the  last  say.  If  they  do  not  want  to  pay 
you.  you  do  not  get  paid.  All  over 
America  we  are  doing  this.  At  some 
point  in  time  maybe  citizens  serving  in 
this  Chamber  will  recognize  that  citi- 
zens outside  of  this  Chamber  have  a 
right  to  property  as  part  of  this  democ- 
racy. 


It  is  a  very  important  point  that  is 
being  made  here.  If  we  cannot  deal  hon- 
estly and  fairly  with  tne  citizens  of 
America  who  own  property,  then  we 
cannot  deal  honestly  and  fairly  with 
the  citizens  of  America  in  any  other  di- 
mension of  governing,  whether  in  the 
taxation  of  them  or  the  health  care  of 
them  or  any  other  kinds  of  thing.  If  we 
cannot  say  to  people  that  if  your  prop- 
erty is  in  the  interest  of  all  Americans 
and  that  all  Americans  have  an  obliga- 
tion to  acquire  it  and  that  we  will  do 
this  fairly  and  openly,  then  we  do  not 
deserve  to  be  Members  of  the  U.S.  Sen- 
ate. It  is  very  simple.  Democracy  is 
pinioned  upon  property,  and  property 
is  pinioned  upon  fairness  in  treatment 
of  the  Government. 

The  question  goes  back  to  who 
should  hold  the  hammer?  The  Sec- 
retary of  the  Interior  or  the  citizen? 
Have  we  come  to  the  point  that  our 
trust  in  Government  is  so  implicit  that 
one  man  can  say  these  people  can  take 
my  price  or  remain  inholdings  forever? 
Or  are  we  still  at  the  point  where  we 
say  this  Government  is  actively  seek- 
ing to  serve  the  people  that  it  says  it 
wishes  to  represent? 

I  thank  the  Senator  from  Utah. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  9  minutes  and  45 
seconds. 

The  Senator  from  California  has  21 
minutes  and  53  seconds. 

Mr.  BENNETT.  I  thank  the  Chair. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  2  minutes? 

Mrs.  FEINSTEIN.  I  will  be  happy  to, 
Mr.  Chairman. 

Mr.  JOHNSTON.  Madam  President, 
with  respect  to  the  statement  that  the 
Secretary  of  the  Interior,  Mr.  Babbitt, 
was  described  as  making  to  the  effect 
that  if  they  do  not  sell  to  us  at  the 
price  we  want,  then  we  will  let  them 
remain  in  inholding  forever,  the  con- 
text of  the  statement — and  the  state- 
ment, as  I  understand  it,  was  in  ques- 
tioning before  the  committee.  Mr.  Bab- 
bitt was  asked  whether  or  not  the 
Catellus  Corp..  which  owns  about 
300.000  acres  within  the  areas  des- 
ignated by  S.  21,  would  be  likely  to  ac- 
cept a  land  exchange  with  the  Depart- 
ment of  the  Interior  which  would  give 
Catellus  some  other  good  land  which 
they  could  use.  And  I  think  what  the 
Secretary  said,  and  what  he  meant, 
was  that  they  were  likely  to  accept  a 
fair  deal  because  as  an  inholder  they 
were  not  likely  to  be  able  to  use  that 
land  as  well  as  they  could  the  land  for 
which  they  would  exchange  for.  in 
other  words,  lands  outside  the  park. 

The  key  here  is  that  Catellus  is  now 
an  inholder  within  the  BLM  lands.  If 
this    bill    passes    they    would    be    an 
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inholder  in  national  park  land,  still 
surrounded  on  all  sides  by  Federal 
property.  So  if  they  wanted  to  build  a 
subdivision  and  build  a  road  to  the  sub- 
division, then  they  could  be  frustrated 
in  that  demand  by  the  fact  that  they 
are  a  BLM  inholder  just  as  surely  as  if 
they  were  a  national  park  inholder. 

There  was  no  intent  of  the  Secretary 
of  the  Interior  to,  in  effect,  be  abusive 
in  this  power  of  acquisition.  To  the 
contrary,  I  think  the  whole  sense  of 
what  the  Secretary  was  saying  is 
Catellus  would  be  much  better  off 
being  within  a  national  park  and  with 
an  exchange  of  land  than  they  are 
today.  In  effect,  he  was  saying  that 
Catellus  would  be  in  no  position  to 
make  exorbitant  and  extravagant  de- 
mands on  the  National  Park  Service. 

There  is  only  one  way  that  Catellus 
would  have  the  ability  to  make  ex- 
travagant and  disproportionate  de- 
mands on  the  National  Park  Service 
and  that  is  if  the  amendment  of  the 
Senator  from  Utah  is  agreed  to.  Then 
you  would  have  no  national  park  un- 
less they  agreed.  So  you  could  acquire 
all  the  other  land,  all  the  other 
Inholdings,  spend  millions  of  dollars  on 
them,  and  then  come  to  Catellus  and, 
on  bended  knee,  say,  will  you  accept? 
And  they  would  have  the  authority,  the 
power  to  prevent  this  national  park 
from  being  designated  simply  by  with- 
holdmg  a  fair  price. 

It  would  give  them  an  enormous 
power  to  negotiate  an  extraordinary, 
extravagant,  disproportionate,  and  im- 
proper price  because  it  would  give 
them  a  veto  over  this  national  park 
and,  in  fact,  it  would  put  this  national 
park  and  the  inholders  ahead  of  every 
other  national  park  inholder  in  the 
whole  country.  In  all  of  the  50  States 
and  the  territories,  they  would  be  No. 
1.  That  would  be  an  extraordinarily  bad 
thing  to  do.  Madam  President,  and  I 
hope  we  will  defeat  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President, 
in  response  to  the  distinguished  Sen- 
ator from  Utah,  in  trying  to  under- 
stand this  problem  a  little  bit  more  co- 
gently, I  would  like  to  read  into  the 
Record  a  portion  of  a  memorandum 
from  Mr.  Will  Kriz,  the  chief  land  ac- 
quisition officer  of  the  National  Park 
Service,  and  I  quote: 

Had  a  provision  such  as  the  Bennett 
amendment  been  included  in  acts  creating 
other  park  units,  there  would  be  no  National 
Park  System  as  we  know  it  today.  The  few 
park  units  that  would  exist  today  are  the  na- 
tional monuments  that  were  declared  on 
Public  Lands  pursuant  to  the  Antiquities 
Act.  national  parks  such  as  Great  Smoky 
and  Shenandoah  that  were  acquired  by 
States  and  donated  to  the  Federal  Govern- 
ment and  small  units,  such  as  presidential 
birthplaces,  where  the  essential  lands  were 
donated  to  the  Government  by  the  owners. 
Most  other  park  units  contained  private  land 
to  a  small  or  large  extent,  but  acquisition  of 
a  significant  amount  of  that  private  land 
was  essential  to  the  optimum  existence  of 
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the  unit.  Had  the  acquisition  of  those  lands 
been  dependent  on  an  indication  of  the  own- 
ers" willingness  to  sell  in  advance  of  some  10- 
year-hence  drop-dead  date,  the  parks  simply 
could  not  have  been  established. 

I  would  point  out  that  even  in  the 
Everglades  situation,  it  is  my  under- 
standing that  110.000  acres  were  added 
to  the  Everglades  Park  in  1987.  Those 
lands  were  not  purchased  up  front. 

Madam  President,  I  believe  that  this 
amendment  on  this  bill  would  really 
set  an  ominous  tone  for  national  parks 
in  the  future.  I  do  not  really  under- 
stand why  it  is  on  this  bill  because  this 
national  park  and  the  wilderness  areas 
are  very  different  from  other  national 
parks.  They  are,  for  the  most  part, 
wild.  They  are  remote.  They  have  in- 
credible natural  resources,  as  I  have 
pointed  out.  The  flowers,  the  big  horn 
sheep,  the  golden  eagles,  the  burros, 
the  desert  tortoises,  the  deer,  the  lava 
beds,  the  table-top  mountains,  the  hun- 
dreds of  petroglyphs  that  go  back  thou- 
sands of  years,  dinosaur  tracks — all  of 
those  things  make  this  area  unique.  It 
is  not  in  a  dense  urban  area.  It  is  not 
in  an  area  where  there  are  a  lot  of  pri- 
vate inholdings. 

There  is  one  area  which  we  looked 
into  that  the  Senator  might  be  inter- 
ested in,  which  was  exempted  by  the 
bill,  called  Lanfair  Valley,  which  is 
right  here  on  the  map.  I  would  like  to 
share  with  the  Senator  what  we  found 
when  we  went  to  the  San  Bernardino 
County  assessor's  office  for  informa- 
tion on  this  nearly  300.000  acres. 

According  to  the  San  Bernardino  as- 
sessor's reference  books,  there  are  less 
than  20  structures  on  the  private  lands 
in  all  of  Lanfair  Valley.  Property  taxes 
are  being  paid  on  only  10  single-family 
residences.  3  mobile  homes  and  5  mis- 
cellaneous structure-like  cabins.  This 
is  just  one  small  part  of  the  desert,  but 
you  can  see  how  really  "unbuilt"  the 
areas  are. 

Now  it  is  true,  there  are  some  large 
inholdings  owned  by  Catellus.  What  the 
chairman  said  is  absolutely  correct, 
but  I  have  been  through  most  of  those 
areas  and  you  will  not  find  major  sub- 
divisions or  big  estates.  Probably  the 
largest  private  inholdings.  aside  from 
Catellus.  would  be  some  of  the  ranches 
in  the  area.  We  have,  by  prior  unani- 
mous consent  agreement,  provided  that 
those  ranches  be  able  to  continue  their 
grazing  in  perpetuity,  subject  to  appro- 
priate regulation  by  the  Park  Service. 
But,  nonetheless,  those  are  probably 
the  largest  single  inholdings  where 
there  is  grazing  on  both  public  and  pri- 
vate land. 

I  must  say.  I  find  this  a  very  difficult 
amendment  because  I  believe  it  would 
end  up  killing  the  bill.  I  have  no  doubt 
that  even  in  this  area  where  you  have 
just  20  buildings,  you  could  find  some- 
one who  would  say,  "Aha.  I'm  not 
going  to  sell.  I'm  going  to  hold  out." 
and  then  the  whole  area  is  jeopardized 
because  of  it;  the  price  is  the  limit.  I  do 


not  look  at  that  as  the  private  individ- 
ual or  the  Government  giving  pref- 
erence to  one  or  the  other.  I  think  it 
creates  an  unfair  situation  where  you 
give  one  individual  unusual  bargaining 
power  that  is  not  afforded,  really,  to  a 
single  individual  in  any  other  piece  of 
legislation  that  has  produced  wilder- 
ness or  national  park  designation. 

So  I  believe  very  strongly  that  this 
amendment,  respectfully,  should  be  de- 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Madam  President, 
my  friends  on  the  other  side  of  this  ar- 
gument raise  a  series  of  important 
points  that  need  to  be  responded  to.  I 
will  leave  Mr.  Kriz  to  his  examination 
of  history  and  be  satisfied  with  my 
own.  We,  obviously,  disagree  as  to  what 
the  past  history  of  national  parks  has 
been.  I  believe,  as  I  stated  earlier,  that 
the  past  history  was  that  you  acquired 
inholdings  first  and  the  park  later,  and 
it  has  only  been  in  the  last  20  years 
that  we  have  strayed  away  from  that 
view. 

However,  let  us  go  to  some  of  the 
more  important  issues  that  have  been 
raised. 

The  distinguished  chairman,  Mr. 
Johnston,  talked  about  putting  these 
inholdings  ahead  of  all  others.  He  said 
that  would  be  unfair  to  the  others,  and 
I  agree  with  him. 

The  Senator  from  California  says. 
Why  is  this  on  this  bill?  It  really  is  not 
that  relevant  to  this  bill,  and  I  agree 
with  her.  But  the  distinguished  chair- 
man said  something  else,  too,  that  I 
agree  with.  He  said,  "I'd  like  more 
money  to  pay  for  the  inholdings.  I'd 
like  to  see  the  inholdings  get  taken 
care  of  across  the  country."  And  I 
agree  with  that,  and  that  is  why  this 
amendment  is  being  offered  and  that  is 
why  it  is  being  offered  to  this  bill. 

It  is  being  offered  to  this  bill  because 
this  is  the  only  vehicle  we  can  find  at 
this  point  and  it  is  being  offered  to  put 
these  people  first  because  that  is  the 
only  hammer  we  can  find  to  deal  with 
the  issue  of  inholdings.  The  attitude  of 
inholdings  on  the  part  of  the  Federal 
administrators  of  land  has  been  to 
treat  them  as  if  they  were  Federal  land 
and  to  postpone  forever  the  issue  of 
trying  to  pay  for  them. 

At  some  point,  the  Congress  has  to 
stand  up  and  say  "forever  has  finally 
come."  At  some  point  we  have  to  start 
doing  the  right  thing.  So  if  not  this 
bill,  which  bill?  If  not  putting  these 
people  first,  which  people  do  we  put 
first?  Where  do  we  start?  I  decided  to 
start  here  because  the  matter  of  simple 
fairness  says  we  have  to  get  this  done. 

Reference  has  been  made  to  Sec- 
retary Babbitt's  statement.  There  have 
been  quotations  about  it  both  ways.  I 
would  like  to  quote  from  the  hearings 


verbatim  what  Secretary  Babbitt  did 
say  with  respect  to  this  matter.  And  I 
quote: 

One  way  to  do  trades  on  a  predictably 
equal  value  basis  is  to  look  at  the  rest  of  the 
BLM  base  outside  of  these  areas  and  say  to 
Catellus:  We  would  like  to  block  you  up;  the 
lands  are  roughly  of  equal  value,  and  if  you 
do  not  want  to  do  it  we  would  be  happy  to  let 
these  inholdings  just  sit  in  this  area  as 
inholdings  forever. 

That  is  exactly  what  Secretary  Bab- 
bitt said,  not  paraphrasing  one  way  or 
the  other. 

In  my  own  State  of  Utah,  we  have 
seen  examples  where  people  have  been 
trying  to  get  some  relief  from  the  pres- 
sure of  inholdings,  and  again  and 
again,  they  run  into  the  bureaucratic 
attitude  that  says:  We  do  not  have  to 
listen  to  you:  we  do  not  have  to  pay 
you,  and  we  have  the  right  to  deal  with 
your  land  as  if  it  was  our  land,  and  we 
are  going  to  act  in  that  fashion. 

I  believe  somewhere,  the  elected  rep- 
resentatives of  the  people  have  to  say 
to  those  bureaucrats:  This  is  not  your 
land,  it  is  our  land;  you  have  promised 
to  buy  it  from  us;  you  have  made  a  deal 
with  us.  The  time  has  come  for  you  to 
live  up  to  your  obligations. 

And  if  there  is  no  other  vehicle  for 
me  to  get  that  point  across  than  this 
one.  I  am  going  to  take  this  one  be- 
cause it  is  the  vehicle  available.  I 
thank  the  Chair. 

(Mr.  JOHNSTON  assumed  the  chair.) 

Mrs.  BOXER.  Mr.  President,  I  wonder 
if  the  senior  Senator  from  California 
would  yield  me  4  minutes  at  this  time. 

Mrs.  FEINSTEIN.  If  I  might  inquire, 
Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  11  minutes  39 
seconds. 

Mrs.  FEINSTEIN.  I  will  be  happy  to 
yield  5  minutes  to  the  Senator  from 
California. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  thank  my  colleague,  my  friend,  our 
leader  on  this  very  important  issue,  to 
give  this  desert  the  protection  that  it 
deserves. 

I  want  to  speak  very  strongly  against 
the  amendment  of  a  Senator  for  whom 
I  have  a  tremendous  amount  of  respect. 
I  do  understand  why  he  would  offer  it 
at  this  time.  What  the  Senator  is  say- 
ing is,  he  does  not  like  the  way  the 
Federal  Government  goes  about  buying 
these  national  parks.  He  wants  to 
change  things,  and  he  is  going  to  start 
with  the  Desert  Act.  I  totally  under- 
stand that. 

I  have  to  say  to  the  Senator  that  I 
served  in  the  House  of  Representatives 
for  10  years.  I  was  very  fortunate  that 
right  before  I  got  my  seat  in  the  House, 
the  House  and  the  Senate  passed  the 
Golden  Gate  National  Recreation  Area, 
which  is  a  unit  of  the  National  Park 
System,  and  the  Point  Reyes  National 
Seashore  and  there  were  significant 
inholdings  in  those  areas.  As  the  Mem- 
ber of  Congress  from  that  district.  I  set 
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about  to  get  the  funding  for  those 
parks,  and  we  have  done  very  well,  but 
it  has  taken  a  while  to  do  it. 

I  say  to  my  friend  I  share  his  concern 
that  we  should  move  faster.  I  am  very 
pleased  to  support  the  chairman's  bill 
that  would  allow  us  to  go  further  into 
the  land  and  water  conservation  fund 
and  have  more  funds  available  for 
parks  and  make  acquisitions  more 
quickly. 

But  I  wish  to  make  a  point  to  my 
friend.  In  the  law,  it  is  very  clear  that 
if  there  is  hardship,  you  can  move  for- 
ward with  acquisition.  In  the  law,  it  is 
very  clear  that  you  have  to  have  a  fair 
appraisal  of  the  land.  I  say  to  my 
friend  that  over  all  that  period  of  time 
there  was  great  excitement  in  my  dis- 
trict about  these  parks,  which  attract 
millions  and  millions  of  visitors,  and 
we  always  had  the  cooperation  of  the 
inholders,  the  landholders  within  the 
park.  If  they  had  a  problem  and  they 
wanted  to  get  out  sooner,  we  were  able 
to  move  forward  if  there  was  hardship 
involved. 

Most  of  the  time  they  were  happy  be- 
cause they  were  able  to  continue  their 
farming,  continue  their  work  on  the 
property  as  long  as  it  did  not  interfere 
with  the  activities  of  the  park. 

So  I  think  the  Senator  makes  a  very 
good  point.  I  think  he  is  raising,  if  you 
will,  a  red  flag  and  saying  to  us,  listen. 
Members  of  the  Senate,  we  really  owe 
it  to  these  people  to  come  in  and  buy 
them  out. 

I  do  not  have  any  problem  with  that. 
But  I  say  to  my  friend,  if  this  passes 
today,  the  first  thing  you  will  be  doing 
is  giving  one  property  owner,  really,  a 
way  to  blackmail  the  Park  Service,  be- 
cause imagine,  as  the  Senator  from 
Louisiana,  the  chairman,  has  stated, 
what  would  happen  when  everyone 
knew  that  that  particular  landholder 
could  actually  destroy  the  park,  just 
bring  it  down,  if  he  did  not  get  the 
price  he  wanted. 

So  I  think  it  is  bad  public  policy  to 
go  that  way.  I  have  here  a  list  I  have 
received  from  the  Park  Service,  I  say 
to  my  friend,  of  the  various  national 
parks  and  the  inholdings  still  left  in 
many  of  these.  I  have  to  tell  you  there 
is  even  one  in  Utah.  Golden  Spike  is 
one  where  there  are  still  inholdings, 
and  I  do  not  know  that  the  Senator 
would  want  to  take  away  the  national 
park  designation.  I  doubt  it.  Perhaps 
he  could  add  to  this  debate  on  that. 
But  there  is  the  Valley  Forge  area, 
there  is  the  George  Washington  Birth- 
place National  Monument,  there  is 
more  land  still  in  the  Golden  Gate 

Mr.  BENNETT.  Will  the  Senator 
yield  for  a  clarification? 

Mrs.  BOXER.  Absolutely. 

Mr.  BENNETT.  This  amendment 
would  not  take  away  the  national  park 
designation  of  any  other  park. 

Mrs.  BOXER.  I  totally  understand. 
What  I  am  saying  to  the  Senator,  it 
would  take  the  designation  away  from 


this  park  if  in  a  certain  number  of 
years  all  the  inholdings  had  not  been 
bought.  And  I  am  just  suggesting  to 
the  Senator,  since  he  is  willing  to  do  it 
to  this  park  in  California,  what  if  I  got 
up  and  offered  an  amendment  on  a  park 
in  Utah?  I  think  the  Senator  might  ob- 
ject. 

So  I  am  just  suggesting  to  the  Sen- 
ator that  when  you  move  an  amend- 
ment like  this  on  a  bill  that  is  defi- 
nitely concentrated  on  this  park,  no 
other  park,  not  a  park  in  Utah,  I  under- 
stand, I  still  think  it  is  important  for 
us  to  note  that  there  are  other 
inholdings  all  across  the  country,  in- 
cluding one  in  Utah  and  in  California 
and  other  places.  If  it  is  good  for  one 
park,  one  might  reach  the  conclusion 
that  it  might  be  the  Senator's  inten- 
tion to  move  for  other  parks  if,  in  fact, 
he  thinks  it  is  good  for  this  park. 

I  know  he  is  not  singling  out  the 
desert.  I  know  that.  I  know  he  has  been 
most  helpful  in  helping  us  get  to  this 
point.  So  I  just  wanted  to  say  as  some- 
one with  a  lot  of  experience,  fortu- 
nately, for  me.  in  representing  national 
parks  and  seeing  them  come  to- 
gether  

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  time  has  expired. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent for  30  additional  seconds. 

Mrs.  FEINSTEIN.  One  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  thank  my  friend  for 
yielding  me  1  additional  minute.  We  all 
bring  to  the  table  our  experiences,  and 
I  wish  to  say  to  my  friend  from  Utah  I 
share  his  view  that  we  need  to  move  as 
quickly  as  we  can  with  fair  appraisals 
and  not  let  people  twist  in  the  wind 
when  they  are  placed  in  a  park. 

On  the  other  hand,  I  do  not  want  to 
see  us  give  one  property  owner  undue 
leverage  and  be  able  to,  if  you  will,  ex- 
tort us  as  we  put  this  park  together.  I 
certainly  do  not  want  to  pass  anything 
in  this  Chamber  that  would  jeopardize 
this  national  park  for  future  genera- 
tions. I  do  not  want  to  be  here  and  have 
my  friend.  Senator  Feinstein,  after  all 
this  work,  and  Senator  Cranston  before 
her,  and  all  of  us  who  have  worked  so 
hard  for  this  moment,  have  to  wait  for 
10  years  to  see  if  we  really  get  a  na- 
tional park.  I  just  do  not  think  it 
makes  too  much  sense  for  us  to  go  that 
route. 

So  it  is  with  great  respect  that  I  will 
oppose  this  amendment.  I  urge  my  col- 
leagues to  vote  "no"  on  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  FEINSTEIN.  Mr.  President,  I 
yield  the  remainder  of  my  time  and 
call  for  the  yeas  and  nays. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  the  remainder  of  her 
time. 
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Is  there  a  sufficient  second? 

Mr.  BENNETT.  Mr.  President,  how 
much  time  do  I  have  remaining? 

Mrs.  FEINSTEIN.  I  am  sorry.  I  beg 
your  pardon.  I  thought  the  Senator's 
time  had  expired.  If  it  has  not,  I  will 
withdraw  my 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  28  seconds.  But  the 
regular  order  would  be  to  ascertain 
whether  there  is  a  sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI  and  Mr.  BENNETT 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  BENNETT.  I  have  concluded  my 
arguments.  The  Senator  from  Alaska 
would  like  some  time.  Therefore,  rath- 
er than  yielding  back  the  remainder  of 
my  time,  I  would  yield  my  time  to  the 
Senator  from  Alaska.  And  I  thank  the 
Senator  from  California  for  her  cour- 
tesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  up  to  5  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair, 
and  I  thank  my  friend  from  Utah,  who 
is  the  author  of  the  pending  amend- 
ment. 

This  body  has  heard  some  very  com- 
pelling arguments  that  obviously  ad- 
dress the  manner  in  which  the  Califor- 
nia desert  should  be  managed  from  the 
standpoint  of  the  interests  of  the  spon- 
sors of  the  legislation  before  this  body. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MURKOWSKI.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  the  Bennett  amendment  on  which 
time  will  soon  expire,  on  which  the 
yeas  and  nays  have  been  ordered,  to  be 
followed  by  the  Craig  amendment,  on 
which  there  is  a  1-hour  time  limita- 
tion. Senator  Bennett  has  stated  he  is 
willing  to  have  the  vote  stacked  for  the 
convenience  of  our  colleagues.  If  there 
is  no  opposition,  I  ask  that  the  vote  on 
the  Bennett  amendment  and  the  Craig 
amendment  occur  at  the  conclusion  of 
the  debate  on  the  Craig  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  advise  the  floor  manager  that  we 
have  no  assurance  at  this  time  on  this 
side  as  to  the  actual  intention  of  the 
Senator  from  Idaho  with  regard  to  the 
Craig  amendment. 

Mr.  JOHNSTON.  We  already  have 
unanimous  consent  that  he  has  1  hour 
reserved 

Mr.  MURKOWSKI.  That  is  correct. 
But  I  wanted  the  Record  to  note  that 
he  is  not  committed  at  this  time  with 
regard  to  his  intention  to  bring  up  that 
amendment. 

Mr.  President,  I  ask  that  I  might 
continue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MURKOWSKI.  So,  Mr.  President, 
the  point  I  want  to  make  in  defense  of 
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the  Senator  from  Utah,  who  has 
brought  to  bear,  I  think,  a  crucial  re- 
sponsibility that  we  all  share,  is  the 
recognition  that  we  are  creating  a  li- 
ability as  a  consequence  of  the  antici- 
pated passage  of  S.  21. 

The  PRESIDING  OFFICER.  "When  the 
Chair  asked  whether  there  was  any  ob- 
jection to  the  unanimous  consent  re- 
quest of  the  Senator  from  Louisiana, 
the  Senator  from  Alaska  reserved  the 
right  to  object  and  then  spoke.  The 
Chair  was  not  sure  whether  the  Sen- 
ator was  objecting. 

Mr.  MURKOWSKI.  No.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  granted. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder  if  my  time  may  start  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Regarding  the 
amendment  offered  by  Senator  Ben- 
nett concerning  the  backlog  of  land 
acquisitions  facing  the  Department  of 
the  Interior,  this  amendment  is  not 
only  responsible  in  its  effort  to  address 
a  responsibility  that  we  all  share,  but 
it  is  critical  from  the  standpoint  of 
Federal  land  management  and  from  the 
standpoint  of  simple  fairness  to  private 
property  owners  that  are  going  to  be 
affected  by  this  legislation. 

I  really  do  not  think  those  that  are 
critical  of  the  amendment  offered  by 
Senator  Bennett  have  reflected  ade- 
quately on  what  this  does.  Let  me 
speak  as  the  junior  Senator  from  Alas- 
ka, who  has  personally  experienced  the 
injustice  done  to  inholders  by  this 
process.  My  State  of  Alaska  has  been  a 
State  now  for  35  years.  In  all  of  the  ef- 
forts to  address  fairness  to  the 
inholders  in  my  State,  there  has  only 
been  one  inholder  that  has  seen  remu- 
neration by  the  Federal  Government 
for  the  inholding  that  was  taken  by  the 
Federal  Government. 

Mr.  President,  there  are  hundreds  of 
inholders  in  Alaska  that  are  still  wait- 
ing for  the  Federal  Government  to  step 
up  and  provide  them  with  a  fair  settle- 
ment. In  the  meantime,  their  land  is 
tied  up.  It  is  impossible  to  borrow  on 
it;  it  is  impossible  to  develop.  What  the 
Senator  from  Alaska  understands  is 
that  the  backlog,  currently,  of 
inholders  waiting  for  adjudication  by 
the  Federal  Government  exceeds  sev- 
eral billions  of  dollars.  WTiat  we  are 
doing  here  today  is  suggesting  that  the 
Federal  Government  acknowledge, 
through  this  authorization,  another 
billion  dollars  of  liability  that  the  Fed- 
eral Government  would  have  to  put 
somewhere  out  there  behind  the  other 
billions  of  dollars  that  are  due  property 
holders,  inholders  that  have  not  been 
paid.  The  justice  of  that  just  escapes 
the  Senator  from  Alaska. 

This  is  what  Senator  Bennett  is  try- 
ing to  get  at  in  his  amendment.  It  is 
not  an  original  idea,  but  his  purpose  is 


to  recognize  that  for  most  of  this  cen- 
tury, the  approach  of  the  Federal  Gov- 
ernment when  they  were  designating 
conservation  units,  whicn  included  pri- 
vate inholdings,  and  when  we  estab- 
lished the  National  Park  System,  such 
as  the  Everglades  or  Big  Ben,  we  de- 
layed the  actual  designation  of  the 
area  until  the  Secretary  had  acquired 
all  of  the  private  inholdings.  We  did 
that  in  fairness  to  the  landowners  and 
also  because  we  recognized  that  the 
Federal  Government  needed  to  require 
the  inholder  to  properly  manage  the 
area  for  the  purposes  for  which  we  were 
designating  it.  We  are  not  addressing 
that  adequately  in  this  debate,  other 
than  by  the  Senator  from  Utah  in  his 
sense  to  try  to  drive  some  responsibil- 
ity as  we  address  the  disposition  of  S. 
21. 

In  ohe  late  1960's  and  early  1970's, 
areas  such  as  the  Boston  National  His- 
toric Parks,  Sleeping  Bear  Dunes,  and 
others  were  delayed.  They  were  de- 
layed, Mr.  President,  until  the  Sec- 
retary had  acquired  sufficient  lands  to 
properly  manage  the  units.  Our  empha- 
sis had  begun  to  shift  away  from  this 
fairness  to  the  landowner  and  was  di- 
rected at  what  was  necessary  for  effec- 
tive management.  We  have  developed 
for  the  landowners  what  is  known  as 
the  Cape  Cod  formula,  which  allows  the 
owners  to  retain  the  right  of  use  and 
occupancy  during  their  lifetimes. 

Those  considerations  now  have  been 
abandoned  in  a  rush  to  designate  any 
proposal  which  any  person  manages  to 
introduce.  We  now  measure  our  success 
in  how  many  acres  we  add— and  we 
really  do,  Mr.  President.  That  is  why 
this  legislation  is  going  to  pass,  be- 
cause we  measure  our  success  in  how 
many  acres  we  add  and  how  many  new 
units  we  designate,  not  in  terms  of 
what  we  are  doing  to  the  National 
Park  System  or,  importantly,  the  af- 
fected landowners.  We  are  just  saying 
we  are  going  to  authorize  this,  but  we 
are  not  saying  that  we  have  the  respon- 
sibility of  determining  how  we  are 
going  to  appropriate  to  pay  for  it.  That 
is  what  I  find  unacceptable  about  the 
bill  that  is  before  us. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MURKOWSKI.  I  ask  unanimous 
consent  that  I  may  be  allowed  another 
3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
wilderness  is  another  measure  which 
has  lost  any  sense  of  judgment.  It  is 
now  only  a  function,  again,  of  acreage, 
and  it  is  a  function  of  press  releases  in 
the  media.  We  do  not  worry  about 
whether  there  is  any  "wilderness" 
character  at  all.  Much  of  this  is  not  in 
the  minds  of  those  who  judge  wilder- 
ness in  the  state  of  a  natural  wilder- 
ness area.  We  have  seen  this.  We  have 
seen  checkerboarded  lands  without  the 


possibility  of  a  wilderness  experience, 
unless  we  use  the  heavy  hand  of  the 
Federal  Government  to  make  life  un- 
bearable for  the  inholders  at  the  same 
time,  and  that  is  not  fair. 

As  I  said  before,  I  can  testify  what 
the  heavy  hand  of  the  Federal  Govern- 
ment has  done  to  my  constituents  in 
Alaska.  During  the  hearing  before  the 
committee,  the  Secretary  described  his 
approach  to  dealing  with  land  exchange 
for  the  extensive  holdings  of  the 
Catellus  Corp..  We  recall  that.  His  pre- 
cise words  were: 

If  you  do  not  want  to  do  it.  we  would  be 
happy  to  let  these  inholdings  just  sit  in 
these  areas  as  inholdings  forever. 

Is  that  a  responsible  statement  for 
the  Secretary  of  the  Interior  to  make? 
In  other  words,  you  either  take  our 
offer,  or  you  can  rot.  I  do  not  think  it 
is  fair.  It  is  not  the  way  the  Federal 
Government  should  deal  with  the  citi- 
zens of  this  country. 

Finally,  Senator  Bennett's  amend- 
ment brings  a  measure  of  sanity  to  a 
process  that  has  run  amok,  and  his 
amendment  would  allow  every  one  of 
the  proposed  designations  to  go  for- 
ward if— and  only  if— the  Federal  Gov- 
ernment has  a  will  to  carry  out  the  leg- 
islation, only  if  we  are  willing  to  ac- 
quire 90  percent  of  the  private  lands 
which  the  owners  want  to  sell  within  a 
unit  that  will  be  designated.  If  there  is 
no  will  to  acquire  the  lands,  either  be- 
cause of  funding  limitations  or  because 
there  has  never  been  a  real  Federal  in- 
terest in  the  lands  in  the  first  place, 
the  area  will  not  be  designated. 

Finally.  I  think  we  should  consider 
seriously  placing  this  type  of  sunset 
amendment  on  all  park  measures.  It  is 
simply  irresponsible  to  keep  designated 
areas  that  do  not  have  the  slightest 
qualification  to  be  considered  as  a  unit 
of  the  National  Park  System. 

So  I  congratulate  the  Senator  from 
Utah.  His  proposal,  I  think,  mirrors  the 
way  the  Congress  should  do  business.  I 
support  the  amendment  and  urge  my 
colleagues  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve this  now  constitutes  the  end  of 
debate  on  the  Bennett  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JOHNSTON.  Under  the  unani- 
mous-consent agreement,  we  have  1 
hour  now  on  the  Craig  amendment.  I 
understand  that  Senator  Craig  may 
use  substantially  less  than  the  1  hour. 
So  I  want  to  tell  our  colleagues  that  a 
vote  is  likely  to  occur  in  much  less 
than  an  hour.  If  Senators  are  counting 
on  a  full  hour,  they  should  be  disabused 
of  that  thought  because  I  am  hoping 
that  we  can  go  to  a  vote  very  soon. 

Mr.  President,  we  are  making  great 
progress  on  the  number  of  amend- 
ments. There  are  two  Feinstein  amend- 
ments which  may  or  may  not  be  offered 
and  second-degree  amendments  to 
those. 


7098 


CONGRESSIONAL  RECORD— SENATE 


Other  than  those,  the  principal 
amendments  remaining  if  they  are 
going  to  be  offered  are:  Senator  Brown 
has  two  amendments  on  trails  and  on 
fees.  Senator  Murkowski  has  three 
amendments  on  hunting,  access,  and 
private  property.  We  have  a 
placeholder  for  Senator  Metzenbaum.  I 
am  advised  that  that  may  not  require  a 
vote.  Senator  Warner  has  a 
placeholder,  and  that  may  not  require 
a  vote. 

So,  in  effect,  Mr.  President,  the  two 
Senators  who  will  have  amendments 
are  Senator  Murkowski  and  Senator 
Brown. 

I  ask  Senator  Murkowski  if  he  knows 
at  this  time  whether  he  will  have  the 
amendment  and,  if  so,  if  he  is  willing 
to  enter  into  a  time  agreement  at  this 
time  or  will  he  be. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  confer.  I  have  yet  to  see 
whether  Senator  Craig  is  coming  to 
the  floor,  but  it  is  my  understanding 
that  he  would,  and  I  believe  Senator 
Brown's  amendment  may  be  subject  to 
a  question  as  of  yet  to  allow  us  a  little 
time.  I  am  sure  we  can  resolve  this 
very  soon. 

Mr.  JOHNSTON.  Mr.  President,  I 
hope  we  can  confect  a  hotline  to  send 
out  right  after  this  vote  whereby  we 
could  get  a  unanimous  consent  which 
would  have  all  the  amendments  in 
order  which  are  to  be  offered  and,  if 
possible,  get  time  agreements  on  those 
amendments.  If  so,  we  could  finish  up 
tonight,  depending  on  what  Senator 
Murkowski  and  Senator  Brown  wish  to 
do,  and,  if  not,  we  ought  to  be  able  to 
finish  up  at  a  reasonable  time  tomor- 
row. 

I  would  ask,  particularly  Senator 
Brown  and  Senator  Murkowski,  during 
the  debate  on  the  Craig  amendment 
and  during  the  vote  on  the  Bennett 
amendment  to  determine  whether  they 
will  need  a  placeholder,  and  the  same  is 
true  of  Senator  Metzenbaum  and  Sen- 
ator Warner. 

As  I  understand  it.  Senator  Fein- 
stein  has  a  minor  boundary  modifica- 
tion. Is  that  amendment  ready  to  go 
and  has  that  been  cleared? 

Mrs.  FEINSTEIN.  Yes,  it  is. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  is  ready,  we  would  like  to  do 
that  at  this  time  while  we  are  waiting 
for  Senator  Craig.  Is  the  Senator  ready 
on  that? 

Mrs.  FEINSTEIN.  We  need  a  moment 
more  on  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PLUESS-STAUFER  CLAIMS 

Mr.  CRAIG.  Mr.  Presic'ent.  it  was  my 
intent  at  this  time  to  offer  an  amend- 


ment to  the  California  desert  wilder- 
ness bill  as  we  debate  it  here  today  on 
the  floor,  S.  21.  But  because  I  had 
hoped  that  this  would  be  an  amend- 
ment that  would  pass  and  attempted  to 
acquire  the  cooperation  with  the  Sen- 
ator from  California  and  have  not  been 
able  to  do  so,  it  is  not  my  intent  to 
offer  this  amendment  at  this  time  but 
for  a  few  moments  this  afternoon,  prior 
to  pulling  the  amendment,  to  discuss 
the  essence  of  it  and  the  importance  of 
this  legislation  and  the  kind  of  impact 
that  I  believe  it  would  have  on  wilder- 
ness, the  California  Desert,  and  the  ex- 
isting operations  of  this  marvelous 
piece  of  public  property  in  our  Nation. 
Mr.  President,  I  rise  to  discuss  an 
amendment  in  behalf  of  Pluess-Staufer 
of  California— a  calcium  carbonate 
company  with  claim  holdings  in  the 
Lanfair  Valley  section  of  the  California 
desert. 

The  purpose  of  this  amendment  is 
very  straightforward— it  would  extend 
the  Lanfair  Valley  exclusion  to  three 
more  sections,  sections  containing  ap- 
proximately 35  placer  claims  and  10 
millsite  claims  of  the  Pluess-Staufer 
holdings.  While  this  additional  exclu- 
sion would  comprise  1,920  acres,  it  is 
very  small  in  comparison  to  the  8  mil- 
lion acres  of  new  parks  and  wilderness 
areas  contained  in  S.  21.  Yet  these 
three  sections  contain  the  purest  of 
what  are  very  rare  deposits  of  calcium 
carbonate.  I  am  told  there  are  more 
gold  mines  in  California  than  there  are 
calcium  carbonate  deposits  in  the  en- 
tire North  American  continent. 

This  commodity  is  very  unique  and 
very  rare;  it  takes  quite  a  few  geologi- 
cal occurrences,  including  volcanic  ac- 
tivity, to  make  it  pure  and,  yes,  even 
edible  in  the  form  of  antacids  and  cal- 
cium supplements.  Calcium  carbonate 
can  also  be  used  as  whiting— a  nontoxic 
filler  and  extender  used  in  a  large  num- 
ber of  products — ranging  from  carpet 
backing,  plastics,  PVC  pipe,  paint, 
paper,  and  other  building  products.  It 
is  much  stronger  and  more  durable  for 
construction  purposes  than  limestone — 
a  fact  that  should  not  go  unnoticed  by 
the  Senator  from  California,  particu- 
larly given  the  need  to  replace  billions 
of  dollars  worth  of  homes  and  office 
buildings  in  the  aftermath  of  the  re- 
cent earthquakes  in  her  home  State. 

But  more  importantly,  Mr.  Presi- 
dent, this  deposit  has  an  estimated 
mineral  value  of  approximately  $6.2 
billion  and  a  mine  life  of  more  than  100 
years.  Once  this  operation  has  been 
permitted,  over  400  high-paying  jobs 
will  be  created  in  the  Lanfair  Valley 
area. 

This  amendment  does  not  provide 
Pluess-Staufer  an  automatic  right  to 
mine;  it  simply  allows  them  to  seek 
permission  to  mine  the  claims  that  the 
company  has  spent  nearly  $500,000  to 
develop.  I  should  also  point  out  that 
just  across  the  valley  from  the  Pluess- 
Staufer  operation  is  another  mine — the 
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Viceroy  Gold  Mine — which  I  commend 
the  Senator  for  carving  out  of  the  pro- 
posed East  Mojave  National  Park. 
While  the  Viceroy  mine  is  operational, 
Pluess-Staufer  is  not;  it  simply  asks  to 
be  given  the  same  treatment,  to  be 
taken  out  of  the  proposed  park  and 
have  an  opportunity  to  become  oper- 
ational. 

In  her  remarks  to  the  Senate  yester- 
day, the  senior  Senator  from  California 
said  that  she  had  addressed  all  the 
mining  industry  concerns.  But  as  I 
have  pointed  out,  that  is  not  strictly 
the  case.  In  fact,  several  months  ago, 
the  California  Desert  Institute  asked 
the  Senator  to  exclude  roughly  600,000 
acres  of  mining  claims  from  the  pro- 
posed park  and  wilderness  designations 
contained  in  this  legislation.  Regret- 
tably, for  the  most  part,  the  Senator 
could  not  accommodate  that  request. 

My  amendment  would  exclude  a  very 
small  part  of  that  suggested  acreage 
from  S.  21  and  salvage  some  extremely 
valuable  calcium  carbonate  deposits. 
This  amendment  is  one  of  fairness  and 
common  sense.  It  will  create,  and  keep, 
jobs  in  California  and  produce  a  much 
needed  commodity  for  a  variety  of  im- 
portant industries  nationwide. 

Mr.  President,  it  was  my  intent  to 
offer  an  amendment  that  would  have 
exempted  35  placer  claims  and  10  mill- 
site  claims  of  Pluess-Staufer  Co.  hold- 
ings, or  about  1,900  acres  out  of  this 
some  8  million  acres  of  public  land  that 
I  thought  were  important  for  the  fu- 
ture of  our  country. 

I  say  that  although  you  and  I  might 
not  understand  the  importance  of  a 
calcium  carbonate  deposit.  Clearly,  the 
land  that  I  am  talking  about  that  the 
Senator  from  California  refuses  to  ex- 
empt from  wilderness  classification 
would  involve  about  6.2  million  dollars' 
worth  of  potential  assets,  some  100 
years  of  mine  life,  and  over  400  high- 
paying  private  jobs  if  this  property 
were  allowed  to  go  forward  for  develop- 
ment. 

Well,  I  also  understand  that  this  is  in 
California  and,  although  it  is  public 
land,  we  worked  very  closely  in  the 
committee  on  which  I  serve,  the  En- 
ergy and  Natural  Resources  Committee 
to  try  to  resolve  this  issue.  And  I  must 
say,  in  all  fairness,  that  the  Senator 
from  California  was  very  cooperative 
in  making  a  lot  of  the  changes  that 
many  of  us  felt  was  necessary  to  make 
on  some  of  these  important  issues. 

I  have  now  three  times  been  to  the 
California  desert.  I  have  had  the  privi- 
lege to  see  much  of  this  marvelous 
property.  And  I  must  say,  in  all  fair- 
ness, that  as  the  Bureau  of  Land  Man- 
agement through  the  decade  of  the 
1970's  brought  all  of  the  interests  of 
California  together  to  strive  for  a  re- 
sponsible management  plan,  there  was 
at  that  time  a  phenomenal  give  and 
take  recognizing  both  the  mineral  as- 
sets and  resources  of  that  public  land, 
while  at  the  same  time  recognizing  the 
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importance  of  some,  if  not  major  por- 
tions of  it,  for  environmental  protec- 
tion. And  out  of  that  was  a  tremendous 
public  process  which  resulted  in  a  lot 
of  the  protection  that  is  already  in  ex- 
istence today  and  that  I  thought  was  a 
reasonable  approach  toward  the  man- 
agement of  these  lands. 

In  fact,  when  I  was  in  the  House,  I 
worked  very  closely  with  the  Congress- 
man whose  district  largely  embodies 
the  California  desert  area.  Congress- 
man Jerry  Lewis.  It  was  our  intent  at 
that  time  to  take  the  BLM  manage- 
ment plan  and  the  wilderness  rec- 
ommendations of  that  plan  and  put  it 
into  place. 

But  the  bottom  line  was,  that  was 
not  good  enough  for  urban  California. 
For  some  reason,  they  got  caught  up  in 
the  mystique  that  you  could  just 
spread  the  boundaries,  protect  the 
land,  and  somehow  the  future  would  be 
better.  Well,  we  all  know  that  is  not 
quite  the  case.  The  future  will  not 
change  because  the  desert  today  is  sub- 
stantially protected. 

But  what  will  change  in  the  future  is 
the  opportunity  to  use  some  of  the  phe- 
nomenal mineral  resources  of  what 
many  geologists  would  call  the  last 
great  treasure  house  of  America.  Pub- 
lic land  mineral  resource  is  now  being 
locked  away  in  S.  21.  That  is  a  dis- 
appointment. Because,  while  it  remains 
inside  the  boundaries  of  the  State  of 
California  and  it  can  clearly  be  argued 
to  be  a  California  resource,  it  is  a  na- 
tional resource  both  from  the  stand- 
point of  protecting  this  beautiful 
desert  or  portions  of  it  or  the  environ- 
ment and,  for  environmental  reasons, 
for  future  generations.  You  and  I  agree 
on  that. 

But  I  think  what  we  also  agree  on  is 
that  we  have  enough  foresight  that  we 
do  not  lock  away  the  resources  from 
which  our  industrial  base  will  have  to 
continue  to  operate  on  for  all  of  the 
years  to  come. 

The  Los  Angeles  basin  yesterday 
touted  the  miraculous  recovery  that  it 
is  experiencing  coming  out  of  a  major 
earthquake  that  devastated  the  Los 
Angeles  area.  Much  of  the  aggregate 
that  is  rebuilding  the  Santa  Monica 
Freeway  flowed  from  the  desert  of  Cali- 
fornia. It  did  not  come  from  Los  Ange- 
les County.  It  came  from  outside  the 
area.  It  was  the  wealth  and  the  re- 
source of  the  desert  that  rebuilt  the 
devastated  Los  Angeles  basin  from  this 
earthquake. 

What  about  the  next  earthquake  and 
the  next  one  that  will  ultimately  come 
in  an  area  as  geologically  unstable  as 
that  whole  region  of  the  Pacific  coast- 
line? That  is  of  concern  today. 

That  is  why  I,  serving  as  the  ranking 
Republican  on  the  Mining  Subcommit- 
tee, worked  very  closely  with  the  Sen- 
ator from  California,  Senator  Fein- 
stein,  to  assure  that  many  of  these 
properties,  for  purposes  of  future  use 
beyond  just  the  environmental  protec- 
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tion  purposes,  would  be  saved.  Many  of 
them  were,  and  I  thank  her  for  that 
kind  of  foresight. 

But  I  was  disappointed  that  she  could 
not  agree  that  in  this  particular  area 
the  great  opportunity  of  400  jobs  would 
simply  be  walked  away  from;  a  1,900- 
acre  area  out  of  an  8  million-acre  com- 
plex of  parks  and  protected  lands  and 
preserves  and  reserves  all  in  the  name 
of  the  environment,  all  in  the  name  of 
the  unique  wildlife  resource  that  comes 
in  the  desert  of  our  southwestern  part 
of  the  United  States. 

Well,  that  is  the  bottom  line.  That  is 
part  of  the  debate.  It  is  an  important 
ongoing  question. 

I  know  the  Senator  ha&  the  votes  to 
pass  her  wilderness  bill,  and  I  con- 
gratulate her  for  the  tremendous  effort 
she  has  put  forward  in  this.  Because,  in 
all  fairness,  I  will  tell  you  she  has 
worked  very  hard  to  educate  and  to 
better  understand  the  issues  of  the 
California  Desert. 

Many  of  us  had  worked  with  this 
piece  of  legislation  for  over  a  decade 
now,  trying  to  resolve  some  of  these 
disputes.  But  I  will  tell  you  that  not 
all  has  been  resolved.  And,  of  course, 
not  all  can  be  perfect  when  one  at- 
tempts to  make  compromises  between 
what  will  and  will  not  be  used  or  pro- 
tected in  our  public  land  resources. 

I  have  before  me  and  would  like  to 
make  a  part  of  the  Record  a  variety  of 
responses  from  tremendous  groups  of 
Califomians.  I  ask  unanimous  consent 
that  this  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

California  Outdoor 
Recreation  League,  Inc.. 
Newberry  Springs.  CA.  April  7.  1994. 
Re   S-21    the   California   Desert    Protection 

Act. 

Hon.  Larry  Craig. 

Dear  Senator:  Certainly,  there  is  not  a 
senator  from  any  of  the  other  forty-nine 
states  who  would  do  to  your  state  and  your 
constituents  that  which  you  are  asked  to  do 
to  California  and  our  residents.  That  is.  vote 
"aye"  on  S-21.  The  California  Desert  Preser- 
vation Act.  This  will  take  8.3  million  acres  of 
the  nation's  most  mineralized  area  out  of 
any  present  and  future  mineral  extraction 
potential.  The  fifty  amendments  are  a  farce, 
a  smoke  screen,  and  8.3  million  acres  is  true. 

I  have  no  mining  interests  but  I  do  have  an 
avid  interest  in  the  well  being  of  our  San 
Bernardino  County,  the  state  and  nation. 

According  to  the  U.S.  Bureau  of  Mines 
there  are  701  existing  mine  sites  in  only  the 
1.5  million  acres  listed  for  the  East  Mojave 
National  Park.  There  are  many  more 
throughout  the  desert.  It  is  also  a  fact  that 
any  one  of  our  frequent  windstorms  and  flash 
floods,  in  summer,  moves  more  desert  lands 
in  an  hours  than  all  of  the  land  disturbed  by 
mining  in  the  last  hundred  years.  (We  had 
such  a  sand  storm  yesterday.  April  6th.. 
enough  to  take  the  paint  off  an  auto  in  min- 
utes.) 

We.  who  live  here,  have  long  recommended 
1.5  to  2  million  acres  of  appropriate  land  be 
put  into  wilderness,  the  remainder  does  not 
qualify  for  wilderness  designation.  There  are 
power  lines,  railroads,  pipeline  corridors,  and 


ranches  in  the  valleys,  as  well  as  the  many 
mineral  deposits.  There  is  one  eighty  mile  by 
approximately  one  mile  strip  of  deposits  that 
indicate  Rare  Earths  running  directly  across 
the  strip  of  deposits  that  indicate  Rare 
Earths  running  directly  across  the  1.5  mil- 
lion acre  proposed  National  Park.  (See  enclo- 
sure for  its  uses.) 

Furthermore,  the  National  Park  Depart- 
ment should  not  be  put  upon  for  the  outland- 
ish cost  to  develop  such  harsh  and  dangerous 
lands.  Taking  out  the  mines  and  putting  in 
usable  roads,  alone,  would  be  prohibitive.  At 
my  location,  temperatures  range  from  14°  to 
124°.  The  record  for  Death  Valley  is  134",  This 
is  not  a  hospitable  climate  for  tourists. 

In  addition  to  the  Rare  Earths,  with  it's 
many  new  uses,  there  are  forty-five  minerals 
currently  available.  Much  of  California's 
economy  and  employment  comes  from  the 
building  materials,  such  as  cinder  for  blocks, 
dolomite,  cement,  limestone,  sand  and  grav- 
el. Please  consider  the  economic  disaster 
when  these  commodities  are  no  longer  do- 
mestically available. 

Do  not  let  the  uninformed  urban  environ- 
mentalists, whom  have  rarely  seen  the 
desert,  make  the  decision  for  you.  Very  few 
have  ever  visited  our  desert.  If  they  hsid  we 
would  have  seen  them. 

I  do  not  wish  history  to  be  able  to  look 
back  and  blame  the  1994  U.S.  Congress  as  the 
body  who  hindered  the  well  being  of  our 
great  nation. 

Please  vote  "no"  on  S-21. 

The  bulk  of  the  8.3  million  acres  to  be 
closed  to  multiple  use  by  S-21  is  in  San 
Bernardino  County.  This  means  total  disas- 
ter to  jobs  and  economic  stability.  As  a  fel- 
low Republican  please  vote  "No."  My  deepest 
gratitude  to  you. 

Thank  you. 

HlLDAMAE  VOGHT. 

See  enclosures. 

[From  the  Land  Rights.  Gloversville  (NY). 
November  1993) 
Economic    Importance    of    East    Mojave 
Desert's  Industrial  Minerals  in  Every- 
day Life 

(By  Hildamae  Voght) 
Minerals,  the  basis  of  our  everyday  life, 
come  from  the  earth.  Mineral  deposits  are 
found  where  they  exist,  not  where  we  want 
them  to  be.  They  are  usually  found  in  tree- 
less, rough  terrain,  with  harsh  torrid  tem- 
perature, and  so  it  is  on  the  California 
Desert.  It  is  one  of  the  most  mineralized 
areas  of  the  world,  a  fact  widely  accepted  by 
professional  engineers  and  geologists. 

Eighty-one  mineral  commodities  are 
mined,  have  been  mined,  or  have  the  poten- 
tial to  be  mined  here.  According  to  the  U.S. 
Bureau  of  Mines.  34  separate  mineral  com- 
modities are  currently  produced  from  the 
California  Desert.  California  ranks  second  in 
the  nation  with  an  annual  production  of  non- 
fuel  minerals  with  an  estimated  value  of 
S2.839  billion  in  1989.  California  led  all  states 
in  the  production  of  borate.  Portland  cement, 
diatomite,  calcined  gypsum,  construction 
sand,  cinder,  and  gravel,  tungsten,  yttrium 
and  rare  earths.  California  ranked  second  in 
the  production  of  natural  calcium,  chloride, 
feldspar,  gemstones.  industrial  sand  and 
gravel,  sodium  compounds,  mercury,  magne- 
sium comjwunds  and  gold.  Production  of  so- 
dium borate  and  calcium  borate  from  the 
California  Desert  during  1989  accounted  for 
100  percent  of  the  U.S.  production  and  rare 
earths  97  percent. 

And  all  this  happens  on  only  9.7  million 
acres  of  the  25  million  acres  of  the  California 
Desert.  However,  8.3  million  acres  of  the  9.7 
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million  acres  would  be  closed  to  any  indus- 
trial use  by  the  proposed  California  Desert 
Protection  Act.  Senate  bill.  S.  21  and  House 
bill.  H.R.  518. 

The  urbanites,  who  carry  the  votes,  and 
the  legislators,  who  pass  the  laws,  do  not  re- 
alize that  of  the  25  million  acres,  the  mili- 
tary has  3.1  million  acres  and  are  petitioning 
for  expansion;  7.4  million  acres  are  in  private 
holdings,  cities,  communities,  homes,  and  in- 
dustry: and  4.8  million  acres  are  contained  in 
Death  Valley  and  Joshua  Tree  National 
Monuments  and  in  State  Parks,  leaving  only 
9.7  million  acres  of  the  highly  mineralized 
lands  for  the  needed  products. 

Today,  we  tend  to  think  Tums.  toothpaste 
and  cosmetics  come  from  the  drug  store, 
sidewalks  and  house  foundations  from  ce- 
ment trucks  and  watches  from  Japan.  Ac- 
cording to  the  Bureau  of  Mines,  each  Amer- 
ican uses  approximately  40.000  pounds  of  new 
materials  each  year.  You  say,  "Oh.  that 
can't  be."  You  step  out  of  bed  onto  the  car- 
pet (calcium  carbonate  limestone  is  used  in 
the  carpet  backing).  You  go  into  a  ceramic 
bathroom,  with  tile  floor  (clays  and  other 
minerals),  faucets  of  metal  are  kept  shiny 
with  cleansers  (silica,  pumice,  diatomite. 
feldspar,  and  limestone).  You  use  toothpaste 
(calcium  carbonate/limestone/sodium  car- 
bonate), powder  (talcum),  other  minerals. 
How  about  the  dishes  and  glassware  you  use 
for  breakfast?  Clay,  sand,  and  potash.  You 
glance  at  your  gold  watch  to  see  if  you  have 
time  to  read  the  morning  news.  Think  about 
the  metals  used  to  bring  that  paper  to  your 
yard.  Maybe  you  stop  to  change  the  kitty 
litter;  it  takes  six  minerals.  You  step  out 
onto  the  cement  driveway  to  get  into  your 
car.  There,  you  really  are  into  metals  and 
perhaps  it  has  a  heavy  plastic  body.  That 
takes  much  boron  to  give  it  tensile  strength 
needed  to  be  sturdy.  Borates  are  found  in 
only  two  areas  in  the  world— a  small  supply 
in  Turkey  and  throughout  California's  Mo- 
jave  Desert.  Boron  has  hundreds  of  other  val- 
uable uses. 

Are  you  beginning  to  get  the  picture?  Most 
people  pass  their  days  with  no  thought  of  the 
role  mining  plays  in  their  lives.  They  know 
where  to  buy  things  they  need  but  seldom 
consider  the  origins.  It  even  takes  minerals 
to  fertilize  the  fields  that  grow  the  vegeta- 
bles we  eat.  Organic  grown  vegetables  do 
best  in  a  mineralized  soil.  Without  minerals 
we  could  not  till  our  soil,  build  our  ma- 
chines, supply  our  energy,  transport  our 
goods  or  maintain  our  everyday  life  beyond 
the  primitive. 

It  all  starts  with  a  hole  in  the  ground.  We 
are  in  trouble  if  we  forget  that,  and  we  can- 
not dig  minerals  except  where  they  are  in 
the  earth.  California's  East  Mojave  Desert  is 
where  there  are  some  81  known  minerals,  and 
who  knows  how  many  yet  undiscovered  ones? 

Mining  is  just  one  economic  product  of  the 
desert  and  it  is  being  rigidly  regulated  with 
mandatory  reclamation  laws.  Also  don't  be- 
lieve the  story  that  miners  may  own  federal 
lands  for  $2.50  an  acre.  Very  few  acres  are 
patented  today.  Most  are  leased  and  develop- 
ment of  a  mine  runs  into  thousands  and 
often  millions  of  dollars,  plus  several  years 
to  get  all  of  the  permits  and  mitigation  in 
place. 

Senate  bill  S.  21  by  California's  U.S.  Sen- 
ator Dianne  Feinstein,  and  the  House  com- 
panion bill  H.R.  518  by  Representatives  Rich- 
ard Lehman  and  George  Miller,  call  for  8.3 
million  of  the  9.7  million  acres  of  mineral- 
ized East  Mojave  lands  to  become  national 
parks  and  wilderness  lands.  As  a  result  of  the 
proposal,  the  acreage  would  be  off  the  state 
tax  rolls,  and  the  creation  of  jobs  would  be 
halted. 


While  the  bulk  of  the  desert  lands  are  bare 
rough  mineral  laden  terrain,  there  are  grassy 
valleys  in  between  where  some  sixteen 
ranching  families  homesteaded  five  genera- 
tions ago.  These  are  the  true  stewards  of  the 
East  Mojave.  Over  the  years,  the  Taylor 
Grazing  Act  has  allowed  ranchers  to  develop 
water  use  on  the  federally  leased  rangeland. 
These  ranchers  have  developed  hundreds  of 
miles  of  pipelines  to  transport  water  for 
their  stock  and  wildlife  alike.  The  prolifera- 
tion of  the  Big  Horn  Sheep  on  the  rangelands 
is  evidence  of  these  efforts.  If  ranching  is 
forced  out  in  twenty-five  years,  as  S.  21  con- 
templates, wildlife  will  deteriorate  as  it  has 
in  Death  Valley  and  Joshua  Tree  National 
Monuments  on  either  side  of  the  East  Mo- 
jave. 

S.  21  would  also  adversely  affect  existing 
recreational  uses.  Recreation  is  a  third 
major  use  of  the  California  Desert.  Only  one 
hundred  and  fifty  miles  from  Los  Angeles 
and  Orange  County  the  area  is  an  outlet  for 
families  seeking  weekend  recreation  away 
from  the  crowded  city.  Then  there  are  the 
sand  dunes,  500,000  acres  (2  percent  of  the 
desert)  that  are  open  for  the  off-road  users. 
Much  of  the  economy  of  the  desert  cities 
along  1-15  and  1-40  depend  upon  this  trade. 

There  is  a  basic  fallacy  being  perpetrated 
by  supporters  of  S.  21— namely  that  the 
Desert  is  a  "fragile"  ecosystem.  However, 
the  Desert  is  not  '■fragile."  It  is  tough.  The 
cloud  bursts  of  summer  and  the  sandstorms 
throughout  the  years  move  more  of  the  land- 
scape than  all  of  the  mining  that  has  ever 
occurred  in  the  East  Mojave.  Given  the  sig- 
nificant adverse  effect  S.  21  will  have  on  the 
nation's  mineral  production,  wildlife,  and 
current  recreation  patterns,  we  ask  our  na- 
tional legislators  to  come  see  for  themselves 
before  making  any  decisions  for  the  area. 

The  Lanthanides  in  Your  Life— Mined  at 
MoLYCORP  iNC.'s  Mountain  Pass  Plant. 
Mountain  Pass.  CA 
Exemplified    by    these    46    products— rare 

earths: 

1.  X-ray  image  intensification  (La  and  Gd 
phosphors). 

2.  Colored  glassware  (Nd  Se  piiiks  and  reds, 
Pr  greens,  CeTi  yellows). 

3.  Melting  crucibles  (Y-stabilized  silicon 
nitride). 

4.  Automobile  wheel  spider  and  rim  (Re-sil- 
icide  treated  steel). 

5.  Styrofoam  items  (Ce  in  styrene  produc- 
tion catalysts). 

6.  Bathroom  tile  (Pr  provides  the  yellow). 

7.  Cigarette  lighter  flints  (%  re  metal:  V4 
iron). 

8.  Color  TV  (The  red  is  Eu-activated  Y- 
oxysulfide). 

9.  Blood  sample  tubes  and  ampoules  (Ce 
glass  blocks  ultraviolet). 

10.  Rocket  nose  cone  (SijN*  heat-stabilized 
with  Y:0.0. 

11.  Microwave  waveguides  (Y-iron,  Y-alu- 
minum  and  YAl-Gd  garnets). 

12.  Hydrogen  storage  systems  (LaNis  is  the 
reversible  "sponge"). 

13.  Clear  container  glass  (Decolorized  by 
the  cerium  process). 

14.  Gasoline  by  cat  cracking  (Zeolite  cata- 
lysts are  LaCe  activated). 

15.  TV  faceplates  (Ce  in  glass  prevents 
browning). 

16.  The  new  3-prime  fluorescents  (Eu*^  & 
Eu"'  phosphors  for  blue  and  red). 

17.  Corn-growing  fertilizers  (Ce  in  shift 
catalysts  for  ammonia  process). 

18.  Exhaust  gas  catalysts  (Ce  stabilizes 
gamma-alumina  beads). 

19.  Camshaft  and  follower  (High  strength 
re-nodularized  cast  iron). 


20.  Electrical  capacitors  (Nd  controls  tem- 
perature coefficient). 

21.  Precision  laser  rod  (Of  Y^AUOu  crvs- 
tal— YAG). 

22.  Silicon  nitride  grinding  media  (Y  in 
mix  for  strength  and  hardness). 

23.  Watt-saving  screw-in  fluorescent  lamp 
(Eu  and  Tb  phosphors). 

24.  Welder's    mask    with    eye-protecting 
glass  (Both  Pr  and  Nd  needed). 

25.  Flat,  enlarging  and  inverting  fiber-op- 
tics windows  (Hi-index  la  glass). 

26.  Drive  motor  of  tape  deck  (Powerful 
SmCos  magnet  armature). 

27.  Fastest  glass  polishing  compound 
(CeOj). 

28.  Ophthalmic  glasses  (High  index  la  glass. 
Ce  polished). 

29.  Optical  lenses  and  prisms  (Low  disper- 
sion in  high-index  la  glass). 

30.  Photographic  filters  (Nd.  Pr  and  Er 
tinted;  Ce  to  block  UV). 

31.  Miniaturized  walkman  earphone  speak- 
ers (Sm-cobalt  magnets). 

32.  Simulated  diamonds  (Y-stablized  cubic 
zirconia;  also  YAG). 

33.  Glass  laser  rod  (Nd  is  the  optimum  en- 
ergized Ion). 

34.  Window  for  space  and  furnace  sighting 
(Ce  versus  UV:  Hollow  versus  IR). 

35.  Ceramic  turbine  impeller  (Y-stablized 
silson  nitride.  HIP  formed). 

36.  Automobile  crankshaft  (Of  ductile  iron, 
necessarily  Re  Mg  treated). 

37.  Transformer  oil-level  gage  glass  (Ce- 
glass  stops  UV  degradation). 

38.  Rare  earth  silicide  (As  added  to  linepipe 
and  oil-country  steels). 

39.  Single-crystal  boule  before  slicing  (Y- 
orthoaluminate  electronic  devices). 

40.  Engine  combustion  control  O2  sensor 
(Y-stablized  ZrO:  with  Pt  electrodes). 

41.  Railroad  and  airport  signal  lenses  (Nd 
and  Pr  colored  glasses). 

42.  Bubble-memory  crystal  substrates 
(With  GdjGa  boule  before  cutting). 

43.  False  teeth  (Eu  gives  that  slight  irides- 
cence to  make  them  "natural"). 

44.  Motor  armature  and  stator  without 
windings  (Re  Co  permanent  magnets). 

45.  Aerospace  turbine  blades  (Protected  by 
FeCrA  Y  coatings). 

46.  Line  printer  mechanism  (Potted  SmCos 
magnets  drive  the  type  line). 

Western  Building 
Material  Association. 
Olympia.  WA.  April  8.  1994. 
Hon.  Larry  E.  Craig, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Craig:  On  Tuesday,  April 
12,  1994,  the  Senate  will  be  voting  on  the 
California  Desert  Bill  (S-21).  S-21  would  be 
the  largest  withdrawal  of  Federal  land  in 
history  in  the  lower  48  states.  It  will  involve 
the  invasion  of  millions  of  dollars  of  private 
land  and  private  rights. 

There  is  a  reported  cost  of  $300  million  to 
the  Federal  government.  With  President 
Clinton  talking  savings  in  government, 
where  will  these  dollars  come  from? 

The  continuing  trend  and  the  amount  of 
property  being  taken  from  private  ownership 
and  the  tax  rolls  is  of  mounting  concern. 
This  bill  appears  to  be  another  case  of  the. 
government  being  unwisely  influenced  by 
special  interest  group  pressure. 

We  would  be  interested  in  your  position  on 
S-21.  We  urge  you  to  vote  NO  on  S-21. 
Sincerely. 

Mary  E.  Murphy. 
Executive  Director. 


California  Mining  asscxtiation. 

Sacramento.  CA.  April  8.  1994. 
Re:  S.  21  (Feinstein)— Oppose. 
Hon.  Larry  Craig. 
Washington.  DC. 

Dear  Sen.^tor  Craig:  The  California  Min- 
ing Association  (CMA)  continues  to  oppose 
S.21  and  appreciates  your  efforts  to  this  ex- 
tent. Senator  Feinstein  has  indicated  that 
she  has  satisfied  the  mining  industry  by  the 
amendments  she  has  proposed  to  S.21  and 
that  the  bill  will  not  cost  jobs. 

This  is  not  true.  Senator  Feinstein  has  pla- 
cated a  few  in  mining  and  has  reduced  the 
impact  on  current  jobs.  She  has  not.  how- 
ever, reduced  the  long  range  impact  of  jobs 
in  California  or  potential  jobs  from  mineral 
exploration  in  the  California  desert. 

Within  20  years  there  will  be  few.  if  any. 
active  mines  in  the  desert.  Senator  Feinstein 
has  not  taken  the  role  of  a  representative 
who  is  sensitive  to  an  entire  industry.  S.21 
has  had  no  substantial  changes  since  its  in- 
troduction. The  result  of  its  passage  will  be 
to  close  the  desert  to  mining,  an  industry  so 
vital  to  the  economic  stability  of  the  state 
and  the  nation. 

CMA  commends  you  for  your  efforts  to  op- 
pose provisions  of  S.21  and  we  respectfully 
request  your  continued  opposition  to  the 
bill. 

Sincerely. 

Carolyn  Clark. 

President. 

Smiths  Ranch, 
Twentynine  Palms.  CA.  April  8.  1994. 
Dear  Senator:  We  are  begging  you:  Oppose 
S.  21  and  its  companion  H.R.  518.  We  are  told 
by  government  employees  of  every  agency 
that  this  is  a  "done-deal".  California's  two 
rookie  Senators  Feinstein  and  Boxer  refuse 
to  enter  the  California  desert  and  hear  us. 

The  California  Desert  Conservation  Act  is 
working.  Bureau  of  Land  Management  mul- 
tiple-use is  working. 

S.  21  blatantly  ignores  criteria  and  legal 
definitions  of  true  "Wilderness".  Our  coun- 
ty—our state— this  nation  cannot  afford  such 
a  massive  closure. 

Please,  please,  stop  this  waste.  We  are 
fourth-generation  Californians,  we  know  our 
desert.  S.  21  must  be  stopped.  Joshua  Tree 
National  Monument  deserves  national  park 
status,  but  certainly  not  at  the  cost  of  the 
entire  East  Mojave  Desert. 

If  a  filibuster  is  our  only  defense,  so  be  it. 
Please  show  this  nation  the  power  which 
rests  in  our  nation's  Capital.  We  are  on  our 
knees  begging.  Stop  S.  21. 

David  and  Pat  Smith.  Mike  and  Patty 
Smith.  Bill  and  Vi  Klink.  Dana  and 
Richard  Casey.  Kelsey  Smith.  Billy 
Smith.  Samantha  Casey.  Andrew 
Casey. 

Santa  Barbara.  CA. 

April  10.  1994. 
Re:  S.  21.  the  California  Desert  Protection 
Act. 

Hon.  Larry  E.  Craig. 

Dear  Senator  Craig:  Thank  you  for  your 
opposition  to  this  bill.  I  heard  on  one  of  the 
Sunday  political  talk  shows  that  western 
senators  are  likely  to  filibuster  this  bill.  I 
hope  so.  I  am  an  amateur  geologist  and  a 
taxpaying  California  Republican  who  has 
lived  the  last  30  years  of  my  life  in  Santa 
Barbara.  Ca.  and  spent  most  of  my  free  time 
exploring  our  beautiful  desert.  I  am  all  for 
preserving  it — but  this  bill  is  a  lockout.  My 
husband  and  many  of  my  friends  are  totally 
frustrated  with  our  California  Senators  Fein- 
stein and  Boxer.  We  have  appealed  to  them 


regarding  the  Desert  Bill:  however,  all  ap- 
peals are  totally  ignored. 

We  feel  the  bill  in  its  present  form  will  fur- 
ther damage  our  already  crippled  economy 
by  eliminating  businesses  and  jobs  that  have 
been  operating  for  years  in  the  desert  with 
no  ecological  damage. 

Thank  you  for  your  hard  work  on  our  be- 
half. Our  country  desperately  needs  people 
like  you  in  the  government,  especially  dur- 
ing these  times. 
Yours  truly, 

Nancy  K.  Ulmer. 

Twentynine  Palms.  CA. 

April  11.  1994. 
Immediate  attention  on  Senate  Bill  S.  21 
Dear  Senator:  The  desert  cities  remain 
steadfast  in  their  opposition  to  Senate  bill  S. 
21.    Please    see    the    poll    results    from    the 
Desert  Heartland  in  San  Bernardino  County. 
Please  join  with  the  full  Republican  dele- 
gation in  opposition  to  this  unacceptable  ex- 
penditure. We  are  requesting  a  filibuster  to 
kill  this  bill  in  this  Congress. 
Major  issues  of  contention  include: 

1.  The  taking  of  over  500.000  acres  of  pri- 
vate property  and  the  associated  loss  of 
property  tax  to  fund  public  education  and 
health  and  safety  services. 

2.  The  creation  of  6.37  million  acres  of  new 
wilderness  despite  studies  demonstrating 
over  half  the  proposed  areas  are  non  suitable 
under  existing  federal  guidelines. 

3.  Ignoring  the  public  hearings  and  opposi- 
tion from  the  desert  communities  in  favor  of 
the  radical  special  interests  of  the  Sierra 
Club.  Wilderness  Society,  and  Earth  First. 

4.  Wasteful  deficit  spending  in  the  billions 
to  acquire  the  private  property  and  keep  peo- 
ple out  of  areas  where  the  routes  and  trails 
date  back  to  California's  earliest  history. 

5.  The  loss  of  jobs  in  mining,  ranching,  and 
recreation  industries  affecting  the  economy 
of  the  whole  State  of  California. 

6.  Senator  Feinstein  wants  this  Bill  in  her 
re-election  resume  despite  the  actual  con- 
sequences to  our  desert  communities. 

Jim  Bagley. 
Mayor  Pro  Tern. 

Lone  Valley  Mining  District. 
Lucerne  Valley.  CA.  .April  1.  1994. 
Subject:  California  Desert  S-21.  Loss  of  500 
Jobs  or  more  for  100  years- Smart  Ranch 
Carbonate  Deposit.  Proposed  Big  Horn 
Mountain  Wilderness  in  San  Bernardino 
Mountains.  San  Bernardino  National  For- 
est (former  Granite  Peak  RARE  II  area 
12.500  acres  excluded  from  1983  Cranston- 
Wilson  Forest  Ser\'ice  Wilderness  Act) 

Hon.  Senator  Diane  Feinstein, 
Hon.  Senator  Barbara  Boxer. 
U.S.  Senate. 
Washington,  DC. 

De.ar  Senators  Feinstein  and  Boxer:  As 
you  may  be  aware  S-21  '  HR  518  includes 
about  140.000  acres  of  National  Forest  adja- 
cent to  the  California  Desert  Conservation 
Area.  All  of  these  "RARE  II  Areas"  were 
found  unsuitable  by  Senators  Cranston  and 
Wilson  in  the  RARE  II  process  in  the  early 
1980's  because  of  cabins,  roads,  mines,  and 
other  impacts  of  man  and  because  of  high 
mineral  potential  in  some  RARE  II  areas. 

In  S-21  HR  518  the  12.500  acre  Granite 
Peak  RARE  II  was  lumped  with  the  adjacent 
BLM  Big  Horn  Mtn.  WSA  which  comprises 
most  of  the  Ruby  Mining  District  in  the  NE 
San  Bernardino  Mountains  outside  the  San 
Bernardino  Mountains.  The  Ruby  Mining 
District  has  been  an  area  of  small  scale  gold 
mining  for  more  than  100  years.  It  is  roaded 
with  many  RS  2477  or  class  4  and  5  U.S.  Geo- 


logical Survey  Roads  as  are  portions  of  the 
Granite  Peak  RARE  II  Area,  now  included  in 
the  S-21  '  HR  518  'Big  Horn  Mountain"  pro- 
posed wilderness. 

Your  California  "Desert"  bill  proposes  to 
make  wilderness  out  of  about  50%  or  more  of 
one  of  the  more  important  carbonate  depos- 
its that  is  currently  under  small  scale  oper- 
ation, but  is  the  most  important  reserve  for 
the  existing  carbonate  rock  producers  in  the 
adjoining  Lucerne  Valley  Limestone  produc- 
ing District,  the  largest  supplier  in  the  West- 
ern U.S.A.  The  "Smart  Ranch  Limestone  De- 
posit" has  been  classified  by  the  State  of 
California  (1989)  for  mineral  extraction.  It  is 
a  major  mineral  deposit  granted  protection 
from  incompatible  land  use  by  the  State  of 
California  (1989)  for  the  benefit  of  society. 
This  deposit  is  at  least  as  important  as  the 
one  in  the  New  York  Mountains  (Pluess- 
Staufer)  mentioned  by  Governor  Pete  Wilson 
in  the  accompanying  letter  (attached)  to 
Senator  Feinstein.  In  fact,  it  is  probably 
more  important  because  it  is  about  150  miles 
closer  to  the  California'  Market  area,  saving 
about  $10'ton  in  transportation  costs  for 
many  millions  of  tons  of  valuable  mineral 
commodities. 

The  State  Report  Mineral  Classification  of 
the  Smart  Ranch  Limestone  Deposit  of  1989 
was  approved  after  thorough  field  examina- 
tion by  the  State  Geologist  and  a  year-long 
public  hearing  process.  The  U.S.  Geological 
Survey  Studies  in  the  area  indicate  it  may 
be  three  thousand  feet  deep.  It's  reserves  will 
extend  the  life  of  The  Lucerne  Valley  Lime- 
stone District  for  many  years.  This  is  signifi- 
cant because  this  district  produces  about 
$200  million  dollars  in  finished  products  each 
year  and  sustains  thousands  of  jobs  in  Cali- 
fornia in  addition  to  local  jobs  in  mining, 
processing  and  transportation. 

Senators,  the  simplest  solution  to  this 
problem  with  S-21  HR  518  is  to  exclude  The 
"Granite  Peak  RARE  II  Area"  and  the  San 
Bernardino  National  Forest  proposed  Wilder- 
ness from  the  "Desert  Bill."  California  can- 
not afford  to  have  more  of  its  industrial  job 
base  destroyed.  Your  assistance  in  resolving 
this  economic  loss  would  be  greatly  appre- 
ciated. 

Most  sincerely. 

Lori  White, 
Coordinator  for  Governmental  Affairs. 

Enclosures;  Mineral  Classification.  Smart 
Ranch  Limestone  Deposit.  OF  89-12.  State 
Board  of  Mines  and  Geology.  Sacramento 
(Summary  81  Map) 

[From  the  California  Department  of  Con- 
servation. Division  of  Mines  and  Geology; 
DMG  Open-File  Report  89-12] 
Mineral  Land  Classification  of  the  S.mart 
Ranch  Limestone  Property.  Big  Bear 
City  and  Rattlesnake  Canyon  Quad- 
rangles. San  Bernardino.  County-.  CA. 
for  High-grade  and  Cement-Grade  Lime- 
stone 

Note:  This  deposit  meets  the  state's  mini- 
mum value  for  classification  with  the  top 
two  (2)  inches  of  the  deposit.  The  U.S.  Geo- 
logical survey  estimates  it's  up  to  2.000+  ft, 
deep! 

executive  summary 
In  response  to  a  petition  submitted  under 
the  provisions  of  the  Surface  Mining  and 
Reclamation  Act  of  1975  (SMARA).  the  State 
Geologist  has  investigated  and  subsequently 
classified  portions  of  the  Big  Bear  City  and 
Rattlesnake  Canyon  quadrangles.  San 
Bernardino  County,  for  both  high-grade 
limestone  and  cement-grade  limestone  re- 
sources.  The   property,   referred   to   as   the 


7102 


CONGRESSIONAL  RECORD— SENATE 


April  12,  1994 


April  12,  1994 


CONGRESSIONAL  RECORD— SENATE 


7103 


Smart  Ranch  Limestone  Property,  is  cur- 
rently under  claim  by  members  of  the  Fife 
family,  represented  by  Donald  L.  Fife. 

This  study  is  an  evaluation  of  the  high- 
grade  and  cement-grade  limestone  potential 
of  the  5.3000-acre  Smart  Ranch  Limestone 
Property  based  upon  data  provided  by  the  pe- 
titioner. Donald  L.  Fife.  The  date  was  ana- 
lyzed and  confirmed  by  means  of  a  two-day 
field  examination  of  the  property  in  Decem- 
ber. 1988  and  April,  1989.  This  report  explains 
the  classification  of  the  property  and  pre- 
sents the  conclusions  reached  in  this  study. 
It  is  intended  for  use  by  the  State  Mining 
and  Geology  Board  (Board),  the  petitioner, 
and  the  lead  agencies  who  have  decision- 
making authority  in  the  area. 

For  a  mineral  deposit  to  be  considered  sig- 
nificant and  therefore  eligible  for  classifica- 
tion as  MRZ-2.  it  must  meet  criteria  estab- 
lished by  the  Board  for  material  quality, 
marketability,  and  economic  value.  The  sig- 
nificance of  the  resources  was  determined  by 
evaluating  the  quality  of  the  deposit  and  its 
suitability  as  a  marketable  commodity,  and 
by  calculating  the  available  volume,  ton- 
nage, and  value  of  both  the  high-grade  and 
cement-grade  limestone  resources  contained 
within  the  property.  Data  necessary  to 
evaluate  the  property  were  compiled  from 
geologic  literature,  proprietary  files,  and 
limited  field  study  by  Division  of  Mines  and 
Geology  (DMG)  staff. 

It  is  concluded  that; 

High-grade  and  cement-grade  limestone  re- 
sources occur  in  the  study  area. 

Part  of  the  deposit  classified  as  MRZ-2  for 
high-grade  limestone  contains  resources  that 
meet  the  published  specifications  for  use  as 
limestone  whiting. 

Part  of  the  deposit  classified  as  MRZ-2  for 
cement-grade  limestone  contains  resources 
that  meet  the  published  standards  for  use  in 
cement. 

Limestone  resources  within  the  Smart 
Ranch  Limestone  Property  exceed  the  mini- 
mum threshold  value  of  1  million  1978  dollars 
(approximately  1.740.000  1987  dollars)  estab- 
lished by  the  Board  for  both  high-grade  and 
cement-grade  limestone. 

The  Smart  Ranch  Limestone  Property  has 
been  classified  as  MRZ-2  for  high-grade  lime- 
stone and  MRZ-2  for  cement-grade  limestone 
as  shown  on  Plate  1. 

[From  the  California  Mining  Journal, 
September.  1989] 

Huge  Wollastonite  Deposit  Jeopardized 
BY  Desert  Closure  bill 

Fawnskin.  CA.— The  National  Association 
of  Mining  Districts  (NAMD)  has  advised  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs. Subcommittee  on  National  Parks  and 
Public  Lands,  of  yet  more  problems  with  HR. 
780  (Levine  companion  bill  to  Cranston 
Desert  Bill  S.ll). 

NAMD  points  out  that  this  bill  encom- 
passes dozens  of  existing  mining  districts 
with  mining  potential  and  proven  reserves, 
one  of  the  most  obvious  being  the  world  class 
Hunter  Mountain  Wollastonite  deposit.  It 
was  first  discovered  by  a  small  miner-pros- 
pector in  the  late  1950s.  The  deposit  has  been 
drilled  and  millions  of  tons  of  this  valuable 
non-metallic  energy  conserving  mineral  are 
proven  and  reserves  are  shown  in  reports  by 
the  California  Division  of  Mines  and  Geol- 
ogy, according  to  NAMD. 

The  Hunter  Mountain  Wollastonite  deposit 
is  in  the  early  stages  of  development  with 
enough  production  to  prove  its  economic 
value,  said  the  NAMD  report.  The  associa- 
tion went  on  to  say  that  while  this  mineral 
commodity  may  not  have  the  romance  of 


gold,  silver,  or  base  metals  that  were  the 
prime  interest  in  this  mining  district  in  the 
past,  wollastonite  plays  an  exceptionally  im- 
portant role  in  conserving  energy.  Wollas- 
tonite significantly  lowers  the  fuel  consump- 
tion for  firing  certain  ceramics  and  related 
products.  In  paints  and  plastics  it  also  saves 
resin  feed  stocks  derived  from  crude  oil  by 
replacing  them  in  significant  amounts.  Not 
only  does  wollastonite  conserve  a  strategic 
commodity— crude  oil.  says  NAMD— but  it  is 
one  of  the  few  safe  substitutes  for  asbestos  in 
many  industrial  products. 

HR.  780  would  lock  up  more  than  8.5  mil- 
lion acres  in  the  Mojave  Desert  in  the  south- 
western United  States,  primarily  in  Califor- 
nia. HR.  780  would  vastly  increase  the  geo- 
logical area  designated  as  ■•Wilderness"  and 
National  Parks,  and  would  remove  over 
13.000  square  miles  from  present  or  future 
productive  use.  The  area  involved  is  larger 
than  the  states  of  Maryland,  Delaware  and 
the  District  of  Columbia. 

Geology  and  Mineral  Wealth  of  the 

California  Desert 

(By  Donald  L.  Fife  and  Arthur  R.  Brown) 

[From  the  South  Coast  Geological  Society, 

Santa  Ana.  CA.  Oct.  11-12.  1980] 

FORWARD 

The  California  Desert  is  a  vast  region  that 
includes  all  of  southeastern  California  from 
Owens  Valley  on  the  north  to  Imperial  Val- 
ley on  the  south;  from  Antelope  Valley  on 
the  west  to  Death  Valley  on  the  east.  The 
boundaries  of  the  Desert,  drawn  arbitrarily 
in  places,  encompass  25  or  30  percent  of  Cali- 
fornia— an  area  equal  in  size  to  the  State  of 
Ohio  or  Pennsylvania, 

This  area  was  selected  by  the  South  Coast 
Geological  Society  for  its  1980  project  to 
focus  on  the  diverse  geology  and  to  docu- 
ment some  of  the  California  Desert's  tremen- 
dous mineral  wealth.  The  South  Coast  Geo- 
logical Society  is  a  nonprofit  independent 
organization  of  more  than  100  earth  sci- 
entists in  Southern  California.  This  volume 
has  been  produced  and  published  by  the  vol- 
unteer efforts  of  numerous  geologists  and 
others  interested  in  the  Desert.  The  papers 
in  this  volume  represent  many  thousands  of 
hours  of  work  from  individuals,  private  cor- 
porations, academic  institutions  and  local, 
state  and  federal  governments. 

A  study  released  September  30.  1980  by  the 
Bureau  of  Land  Management  listing  the 
"known  in-place  value"  of  25  selected  energy 
and  mineral  commodities  valued  them  at 
greater  than  $600  BILLION  in  1978  dollars  for 
a  portion  of  the  desert.  It  is  obvious  that  the 
total  mineral  wealth  of  the  California  Desert 
far  exceeds  one  TRILLION  1980  DOLLARS. 

The  difficulty  of  the  task  of 
"inventorying"  mineral  potential  of  such  a 
large  and  diverse  area  is  not  generally  appre- 
ciated by  the  layman.  The  objective  of  mak- 
ing a  "real  inventory"  is  so  monumental 
that  no  organization  has  the  time  nor  the  fi- 
nancial resources  to  complete  an  accurate 
inventory.  An  undertaking  of  this  magnitude 
may  not  even  be  feasible  over  such  a  vast  re- 
gion as  the  California  Desert.  The  very  words 
"exploration"  and  "discovery"  allude  to  the 
complexities  of  geology  and  mineral  econom- 
ics. 

In  1920  uranium  was  a  curiosity,  not  an 
economically  valuable  element;  in  1940  euro- 
pium and  cerium  had  few  or  no  commercial 
uses,  nor  did  zeolites  prior  to  1960;  and  in  1970 
aggregate  producers  would  not  have  consid- 
ered deposits  with  20  percent  waste.  How- 
ever, deposits  of  these  commodities  are  now 
economic  in  the  proper  context.  Uranium  ex- 


ploration now  abounds  in  the  California 
Desert,  and  on  the  Southern  California  urban 
fringe,  aggregates  are  profitably  mined  with 
up  to  50  percent  wastel 

This  volume  is  intended  to  bring  to  the 
reader  a  perspective  on  one  of  the  most  di- 
verse and  complex  geologic  regions  in  the 
United  States.  The  greatest  land  use  decision 
in  the  history  of  the  State  of  California  is 
being  considered  with  little  understanding 
by  the  general  public  of  the  importance  to 
the  economic  well-being  of  the  nation. 

Mineral  Resources  of  the  Californl\ 
Desert  a.nd  Their  Significance  to  Cali- 
fornia's Economy ' 

(By  Shirley  C.  Anderson) 

ABSTRACrr 

The  California  desert  is  one  of  the  most 
important  mineral  repositories  in  the  world. 
Currently  over  $1.3  billion  of  minerals  are 
produced  from  the  desert  annually,  from 
over  25  different  minerals.  The  importance  of 
desert  minerals  to  California's  economy  is 
demonstrated  by  descriptions  of  the  current 
uses  and  trends  in  cement,  boron,  rare-earth 
minerals,  saline  minerals,  gypsum  and  gold. 

Mining  jobs  affect  the  region  directly  and 
indirectly.  Direct  effects  include  providing 
mining  wages,  mining  equipment,  sales, 
transportation  and  other  services  sold  to  the 
mining  industry.  Indirect  effects  include 
wages  and  salaries  in  industries  in  which 
mining  products  are  used  to  manufacture 
other  goods  and  services. 

The  California  desert  mining  industry  di- 
rectly and  indirectly  supports  17.276  people 
in  the  five-county  area  of  Imperial.  Inyo. 
Kern.  Riverside  and  San  Bernardino.  It  em- 
ploys 20.354  people  in  Southern  California. 

Each  $1  million  in  mineral  production  (cur- 
rent desert  production  is  $1.3  billion)  directly 
accounts  for  12.8  jobs  in  the  five-county  area; 
15.1  jobs  in  the  greater  Southern  California 
region. 

Value  added,  which  reflects  direct  effects 
on  regional  employment  and  the  production 
of  materials,  equipment,  and  services  sup- 
ported by  that  employment,  accounts  for 
$754,799  per  $1  million  production  in  the  five- 
county  region  ($981.2  million  total)  and 
$898,422  per  $1  million  production  in  the 
Southern  California  area  ($1.1  billion  total). 

Within  the  five-county  region,  every  $1 
million  of  minerals  production  annually  ac- 
counts for  $26,439.04  ($34.3  million  total  in 
local  taxes  and  $41,877.18  ($54.4  million  total) 
in  state  taxes.  For  the  greater  Southern 
California  region,  each  $1  million  in  produc- 
tion accounts  for  $28,854.39  ($37.5  million 
total)  in  local  taxes  and  $47,182.85  ($61.3  mil- 
lion total)  in  state  taxes. 

Precluding  resource  development  from  this 
mineral  rich  area,  as  would  occur  under  the 
California  Desert  Protection  Act.  is  not  nec- 
essary. Mining  companies  are  able  to  meet 
and  exceed  stringent  environmental  regula- 
tions in  order  to  produce  materials  needed 
by  our  society,  while  providing  a  strong  eco- 
nomic base  to  the  desert  region. 

(From  the  Orange  County  Register,  Apr.  9. 

1994] 
Feinstein  Announces  Senate  Reelection 

Bid 
U.S.     Sen.     Dianne     Feinstein     formally 
launched  her  re-election  campaign  Friday  in 


'Data  for  this  report  were  gathered  during  the 
later  half  of  1987.  The  author  gratefully  acknowl- 
edges the  assistance  of  the  members  of  the  Califor- 
nia Mining  Association  in  providing  the  desert  min- 
ing data  base  necessary  for  this  study.  Also  the  in- 
formation contributed  by  many  geologists,  in  par- 
ticular staff  members  of  the  California  Division  of 
Mines  and  Geology.  Is  greatly  appreciated. 


San  Francisco,  promising  "to  devote  my 
next  six  years  to  creating  jobs  and  eradicat- 
ing violence." 

The  60-year-old  freshman  senator  told  a 
rally  of  about  300  supporters  that  during  her 
first  17  months  in  office  she  has  proven  she 
can  make  a  difference  in  the  Senate.  She 
cited  her  efforts  to  ban  assault  weapons  and 
enact  a  California  Desert  Wilderness  Act  as 
her  major  achievements. 

Lone  Valley  Mining  District. 
Lucerne  Valley.  CA.  April  2.  1994. 
Re:  S-2  '"Big  Horn  Mountain  Wilderness  in 

San  Bernardino  N.F.  12.500  acres. 
Attn:  J.  Mark  Eaton,  et  al. 
Subject:  Request  for  GAO  Audit  and  Inves- 
tigation   for   Misappropriation    of   Funds. 
Abuse  of  Discretion,  and  Probable  Criminal 
Actions.  Staff  of  the  San  Bernardino  Na- 
tional   Forest.   Big   Bear  Ranger  District 
1990-1993. 
Hon.  Jesse  Helms, 

Agricultural  Committee,  SD-403  Dirksen  Build- 
ing, Washington,  DC. 
Dear  Senator  Helms;  This  is  a  request  to 
investigate  a  series  of  events  that  have  oc- 
curred in  the  San  Bernardino  National  For- 
est over  the  past  few  years.  The  attached 
criminal  complaint,  newspaper  articles  and 
photographs  outline  what  appears  to  be  ille- 
gal use  of  funds  and  abuse  of  discretion,  cost- 
ing the  taxpayers  perhaps  $100-$200,000  in 
wasted  funds. 

The  individuals  associated  with  these  ac- 
tions appear  to  be  Supervisor  Gene  Zimmer- 
man, former  District  Ranger  Rebecca  Aus. 
Minerals  Officer  George  Kenline  and  others. 
It  is  my  understanding  that  the  SBNF  arche- 
ologist  was  sent  into  Horse  Thief  Flats  by 
Ranger  Rebecca  Aus  with  a  bulldozer  to  bury 
the  evidence  (debris)  of  the  historic  rock 
cabin  blown  to  "kingdom  come"  by  the  U.S. 
Marines  in  September  1991.  From  the  obser- 
vations of  myself  and  others,  the  September 
1991  incident  included  not  only  blowing  up 
the  historic  cabin  but  detonating  high  explo- 
sives in  the  nearby  sensitive  raparian  habi- 
tats of  Arraster  Creek  and  the  miners  root 
cellar  (alleged  ••WWII  ammo  bunker")  at  the 
Horse  Thief  Spring.  This  was  followed  up 
with  four  (4)  high  explosive  charges  that 
"bombed  out"  Forest  Service  Road  3N03A 
and  started  dozens  of  small  forest  fires  on 
my  family's  mining  claims. 

The  cost  of  these  activities  and  the  result- 
ing fire  suppression  activities  probably  cost 
the  taxpayers  $100-$200.000  dollars.  Fire  sup- 
pression activities  took  4  to  5  hours  accord- 
ing to  the  U.S.  Forest  Service  and  California 
Division  of  Forestry  Fire  dispatchers  logs 
(attached).  According  to  the  San  Bernardino 
National  Forest  geologist  burying  the  frag- 
mented remains  of  the  historic  cabin  (the 
evidence.)  rebuilding  Road  3N03A  and  drag- 
ging junk  cars  onto  our  Smart  Ranch  Lime- 
stone quarry  staging  area  cost  another  $40- 
$50,000  dollars. 

In  addition,  our  roads  are  being  blocked 
and  destroyed  along  3N03  apparently  using 
misappropriated  state  "Green  Sticker"  OHV 
funds  (see  attached  complaint  to  State  of 
California). 

Your  assistance  in  this  matter  would  be 
greatly  appreciated.  Not  only  are  the  tax- 
payers' funds  being  used  questionably:  our 
small  family  mining  business  is  losing  thou- 
sands of  dollars  per  month  and  is  being  de- 
stroyed. 

Most  sincerely. 

Donald  L.  Fife. 
Certified  Professional  Geologist,  AIPG 

U4735. 


Certified  Mail. 
January  12.  1993. 
Subject:  Copy  of  letter  sent  to  Mr.  David  C. 
Scheper.  Chief  of  the  Criminal  Complaints 
Division,  U.S.  Department  of  Justice. 
Leon  Sneed. 

Inspector  General.  USDA.  14th  Street  <t  Inde- 
pendence Ave.  SW..  Washington.  DC. 
Gentlemen:  Enclosed  is  a  copy  of  a  letter 
sent  to  the  U.S.  Department  of  Justice.  This 
letter  documents  what  appears  to  be  a  seri- 
ous illegal  act  or  acts  by  employees  of  the 
federal  government,  in  the  San  Bernardino 
National  Forest. 

Sincerely  yours. 

Larie  K.  Richardson. 
General  manager.  Right  Star  Inc. 

Certified  Mail, 

January  9.  1992. 
Subject:  Falsification  of  Official  Document 
(Back  dated  USPS  letter  '10  10  90  ")  to  deny 
approval  of  an  Operating  and  Reclamation 
Plan  for  an  existing  mine  by  the  staff  of 
San  Bernardino  National  Forest. 
Mr.  David  C.  Scheper. 

Chief,  Criminal  Complaints  Division.  Depart- 
ment of  Justice,  Los  Angeles.  CA. 
Gentlemen;  This  is  a  citizens'  request  for 
investigation  into  what  appears  to  be  a  seri- 
ous illegal  act  or  acts  on  the  part  of  several 
employees  of  the  federal  government,  in  the 
San  Bernardino  National  Forest,  (1824  S. 
Commercenter  Drive.  San  Bernardino,  CA). 
background  st.\teme.st  for  complaint 
On  or  about  April  10.  1990  the  undersigned 
Donald  L.  Fife,  representing  the  Fife  family 
owners,  and  Larie  Richardson,  representing 
Right  Star  Inc.  met  Rangers  Rebecca  Aus 
and  George  Kenline  at  the  existing  Smart 
Ranch  Limestone  quarry  at  the  west  end  of 
Lone  Valley.  The  purpose  of  this  meeting  to 
discuss  our  plans  for  submitting  an  operat- 
ing and  reclamation  plan  for  producing 
highgrade  limestone  from  the  quacry_^eri- 
odically  mined  since  1949.  Two  major  govern- 
ment projects  adjoin  the  quarry  (The  Dobie 
Landfill,  and  the  Lone  Valley  Off  Highway 
Vehicle  (OHV)  trail  system).  These  projects 
were  recently  approved  with  an  Environ- 
mental Assessment  (E.A.)  We  were  told  it 
would  take  about  3-4  months  to  get  a  permit 
to  produce  limestone  and  this  led  us  to  be- 
lieve we  would  be  producing  from  this  exist- 
ing quarry  by  August  1990.  It  is  now  ap- 
proaching three  years;  far  in  excess  of  reason 
to  reactivate  an  existing  mine  using  inplace 
infrastructure. 

A  very  complete  •'Operating  and  Reclama- 
tion Plan"  for  an  estimated  maximum  40.000 
tons  of  limestone/year  was  prepared  by  Larie 
Richardson  and  Donald  Fife,  working  with 
U.S.  Forest  Service  specialists  in  geology, 
biology,  archeology,  planning,  hydrology, 
etc. 

This  plan  was  submitted  to  the  U.S.  Forest 
Service.  Big  Bear  Ranger  District  on  or 
about  July  15.  1990.  Under  National  Environ- 
mental Policy  Act  standards  (NEPA).  the 
Forest  Service  has  thirty  days  to  review  the 
plan.  If  the  Forest  Service  does  not  respond, 
the  plan  is  automatically  approved.  We 
didn't  expect  any  problem  as  we  were  told  by 
USPS  that  'this  was  one  of  the  most  com- 
plete and  professional  plans  that  has  ever 
been  submitted  to  the  Big  Bear  Ranger  Dis- 
trict." Only  a  few  minor  items  were  ques- 
tioned by  U.S.  Forest  Service  staff. 

The  Operation  and  Reclamation  Plan  was 
revised  to  respond  to  Forest  Service  staff 
questions.  This  revision  was  sent  by  Cer- 
tified Mail  to  the  Big  Bear  Ranger  District, 
and  was  received  on  or  about  August  22.  1990. 
triggering  a  NEPA  60-day  review  period 
which  would  expire  on  October  21.  1990. 


October  21.  1990  came  and  went  without 
any  notice  or  objection  from  the  USPS,  and 
according  to  NEPA  regulations,  our  revised 
plan  was  thus  automatically  approved.  Upon 
checking  with  Larie  Richardson  to  make 
sure  there  was  no  legal  notice  received  by 
him  or  Right  Star.  Inc.  by  the  deadline,  Mr. 
Fife  called  Mr.  Buster  Lamoure.  our  permit- 
ting consultant  in  Montana.  Prior  to  his  re- 
tirement. Mr.  Lamoure  was  Chief  of  Land 
and  Minerals  for  the  USFS  in  Washington 
DC  and  he  is  an  expert  on  federal  permitting 
regulations.  Mr.  Lamoure  requested  Mr.  Fife 
arrange  a  field  meeting  at  the  Smart  Ranch 
Limestone  quarry  with  Charles  Irby.  Forest 
Supervisor,  and  Rebecca  Aus.  District  Rang- 
er, the  persons  responsible  for  the  reclama- 
tion plan  approval. 

After  several  unsuccessful  attempts  to 
reach  Ranger  Aus  or  her  assistant  Ranger 
George  Kenline  in  the  Big  Bear  Ranger  Dis- 
trict. Mr.  Fife  was  successful  in  reaching 
Ranger  Ernie  Dierking.  Land  and  Minerals 
Officer  in  The  San  Bernardino  N.F.  Head- 
quarters in  San  Bernardino.  Mr.  Dierking  set 
up  a  meeting  at  the  Smart  Ranch  quarry  on 
November  1.  1990  with  staff  of  the  Big  Bear 
Ranger  District,  the  San  Bernardino  N.F. 
Headquarters,  representatives  of  Right  Star 
Inc.  and  the  Fife  family  as  suggested  by 
Buster  Lamoure  and  requested  by  Mr.  Fife. 

On  the  morning  of  November  1.  1990, 
Messrs.  Ernie  Dierking  and  George  Kenline. 
staff  of  the  San  Bernardino  National  Forest, 
met  with  Messrs.  Larie  Richardson  and  John 
Klinge  of  Right  Star  Inc..  Mr.  Buster 
Lamoure.  consultant  to  Right  Star  and 
Messrs.  Donald  Fife  and  consultant  Dick 
Brown,  representing  the  owners.  To  our 
great  surprise,  on  November  1.  1990,  Mr. 
George  Kenline  hand-delivered  to  Mr.  Larie 
Richardson  a  letter  (Certified  Mail  R.R.R.  «P 
104  794  594)  dated  October  10.  1990  (See  exhibit 
A)  regarding  the  Operating  and  Reclamation 
Plan  submitted  on  August  22.  1990.  This  let- 
ter dated  October  10.  1990  was  never  received 
by  Right  Star  or  Fife  until  the  field  meeting 
of  November  1.  1990  .  .  .  which  wa5  more  than 
a  week  past  the  legal  deadline.  This  Forest 
Service  letter  denied  approval  of  our  operat- 
ing and  reclamation  plan  for  a  maximum  of 
40.000  tons  per  year,  and  required  a  costly 
and  time  consuming  Environmental  Impact 
Statement  (EIS).  Under  NEPA  regulations, 
the  permit  was  automatically  approved  since 
the  Big  Bear  Ranger  District  had  not  denied 
our  revised  plan  by  October  21.  1990. 

We  are  now  in  our  third  year  of  attempting 
to  permit  an  already  existing  mine:  thou- 
sands of  additional  dollars  have  been  paid  di- 
rectly to  the  USFS  to  speed  up  the  EIS  be- 
cause they  claimed  they  didn't  have  staff  to 
do  the  EIS  in  a  timely  fashion.  The  Big  Bear 
Ranger  District  said  if  Right  Star  paid  the 
USFS.  staff  would  work  on  the  project  on  an 
overtime  basis  or  extra  staff  would  be  put  on 
the  EIS  project. 

It  seems  that  everything  has  been  done  to 
misinform  the  public  about  this  project  and 
to  make  it  controversial,  such  as:  d)  Sup- 
pressing the  fact  that  this  is  an  existing 
quarry  periodically  operating  since  1949:  (2) 
misinforming  the  press  that  the  proposed  op- 
eration was  for  200.000  ton&year  rather  than 
the  actual  maximum  of  40.000  tons- year:  (3) 
illegally  blasting  historic  structures  and  a 
public  access  road  (3N03A)  out  of  existence  in 
the  proposed  adjoining  Big  Horn  Wilderness 
area  in  order  to  qualify  portions  of  the 
Smart  Ranch  Limestone  deposit  as  a 
roadless  wilderness:  (4)  dumping  junk  cars  in 
our  quarry  staging  area  to  give  us  a  bad  pub- 
lic image;  and  (5)  targeting  Right  Star  and 
other  limestone  producers  with  biased  stud- 
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ies  alleging  that  several  specific  plants  are 
endangered  and  were  'limestone  endemic." 
growing  only  on  limestone,  when  the  only 
areas  they  looked  at  were  on  the  5%  of  the 
National  Forest  underlain  by  limestone.  In 
one  field  season,  an  independent  Botanist 
working  in  the  field  found  most  of  the  five 
allegedly  endangered  plants  growing  on 
other  soilrock  types  such  as  dolomite,  scam, 
schist,  quartzite  and  granite  that  make  up 
about  80%  of  the  San  Bernardino  National 
Forestl  Now  the  Big  Bear  Ranger  District  re- 
fuses to  process  our  applications  because  they 
are  waiting  for  the  newly  alleged  endangered 
limestone  plants  to  be  listed  as  "rare  and  en- 
dangered." based  on  their  biased  information. 
The  October  10.  1990  letter  (exhibit  A)  de- 
nying our  permit  appears  to  be  falsified 
(backdated)  with  specific  intent  of  denying 
us  of  our  Constitutional.  Civil  and  Property 
Rights  to  use  our  property.  The  content  of 
the  October  10.  1990.  letter  itself  is  incrimi- 
nating—the last  paragraph  states:  "The  next 
meeting  with  you  is  scheduled  for  November 
1.  1990  at  the  mine  site."  This  November  I,  1990 
meeting  was  not  even  conceived  until  after  the 
October  21,  1990  deadline:  and  it  was  at  the  spe- 
cific suggestion  of  Buster  Lamoure  to  Donald 
Fife  that  he  arrange  the  meeting  on  November  1, 
1990  at  that  location  which  was  accomplished 
via  Ranger  Ernie  Dierking  in  the  San 
Bernardino  National  Forest  headquarters. 

Mr.  CRAIG.  The  National  Associa- 
tion of  Mining  Districts,  a  group  that  I 
worked  very  closely  with  in  California: 
the  mining  interests  that  employ  thou- 
sands and  thousands  of  people  in  the 
desert. 

But  another  group  that  really  went 
unspoken  to  in  a  lot  of  this  was  the 
California  Outdoor  Recreation  League, 
off-road  vehicle  people. 

When  we  were  in  Palm  Springs  sev- 
eral years  ago  holding  hearings,  we 
met  with  thousands  of  these  people 
who  pour  out  of  the  urban  areas  of  the 
Los  Angeles  basin  into  the  deserts  of 
California  on  a  weekend  basis  to  recre- 
ate on  their  RVs  and  get  out  into  the 
countryside.  Much  of  this  land  has  now 
been  taken  off  limits  to  that  kind  of 
recreation.  And  that  is  a  disappoint- 
ment, because  public  land  and  public 
land  resources,  while  we  ought  to  pro- 
tect them,  also  ought  to  be  able  to  be 
utilized  by  people  instead  of  telling  the 
American  public  "No,  that  is  off  limits. 
You  can't  touch  it." 

Well,  let  me  tell  you  there  is  an 
awful  large  part  of  the  California 
desert  that  in  the  middle  of  the  sum- 
mer you  just  cannot  walk  out  into.  You 
do  not  walk  out  into  100-plus  degree 
temperatures,  but  you  do  ride  out  into 
it  on  four-wheel  drive  vehicles,  or  RVs, 
or  those  kinds  of  recreational  type  fa- 
cilities. Much  of  that  is  denied  and,  of 
course,  in  a  wilderness  area,  all  motor- 
ized vehicles  are  denied. 

That  is  part  of  the  debate.  This  issue 
has  been  thoroughly  debated.  I  will  not 
ask  my  amendment  be  read  and  placed 
before  the  Senate  for  consideration.  I 
am  disappointed  that  we  could  not 
have  made  a  few  other  adjustments 
that  really  would  have  accommodated 
jobs,  the  kind  of  jobs  we  are  talking 
about  here,  some  400  jobs  that  would 


have  put  a  lot  of  high-paying  salaries 
into  some  of  those  rural  communities 
in  the  California  Desert.  But  that  is 
not  the  will  of  the  Senator  from  Cali- 
fornia today. 

But  I  do  in  ail  respect  appreciate  the 
kind  of  work  she  has  put  in  to  accom- 
modate many  of  the  broad  interests,  as 
we  deal  with  this  issue.  Having  said 
that,  Mr.  President,  and  having  asked 
all  of  this  be  printed  in  the  Record.  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  are  about  to  get  everything 
worked  out.  There  is  one  minor  bound- 
ary modification  amendment  which  is 
left  to  be  done.  It  has  been  cleared.  Am 
I  correct,  that  the  boundary  modifica- 
tion has  been  cleared? 

Mr.  CRAIG.  The  Senator  is  correct. 
It  has  been  cleared  by  the  minority. 

Mr.  JOHNSTON.  In  that  case,  I  ask  it 
be  in  order  for  the  Senator  from  Cali- 
fornia to  offer  a  minor  boundary  modi- 
fication amendment  prior  to  the  vote 
on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1624 

(Purpose:  To  amend  the  boundary  of  the  Mo- 
jave  National  Park  to  exclude  approxi- 
mately 170  acres  of  private  land  at  Nipton 
and  Goffs  on  the  park  boundary) 
Mrs.  FEINSTEIN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Fein- 
stein]    proposes   an    amendment    numbered 
1624. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135.  line  22.  strike  all  through  page 
136.  line  4  and  insert  in  lieu  thereof 

■There  is  hereby  established  the  Mojave 
National  Park,  (hereinafter  in  this  title  re- 
ferred to  as  the  'park")  comprising  approxi- 
mately one  million  one  hundred  eighty-one 
thousand  three  hundred  and  fifty  acres,  as 
generally  depicted  on  a  map  entitled  •Mo- 
jave National  Park  Boudnary— Proposed", 
dated  March  1994.  which  shall  be  on  file  and 
available  for  inspection  in  the  appropriate 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior." 

Mrs.  FEINSTEIN.  Mr.  President,  this 
is  a  technical  amendment.  It  amends 
the  boundary  of  the  Mojave  National 
Park  to  exclude  approximately  170 
acres  of  private  land,  at  Nipton  and 
Goffs,  in  those  two  locations.  The  pri- 
vate lands  have  some  improvements  on 
them;  they  are  located  on  the  Mojave 
park  boundary;  and  the  private  prop- 
erty owners  do  not  wish  to  sell  their 
land  to  the  Federal  Government. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


April  12,  1994 

The  amendment  (No.  1624)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.A.MENDMENT  no.  1623 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  now  go  to  the  Bennett  amend- 
ment, to  vote  on  it.  We  are  in  hopes 
this  constitutes  all  the  amendments. 
We  will  see  as  Senators  show  up  on  the 
floor.  There  may  be  some  conversation 
prior  to  final  passage.  There  may  be  a 
vote  or  two.  But  we  are  in  hopes  this  is 
final  and  we  put  Senators  on  notice,  if 
they  have  further  business  on  this  bill, 
to  let  us  know.  Otherwise,  we  will  be 
going  rapidly  toward  final  passage. 

Mr.  WALLOP.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
Bennett  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  WALLOP.  I  thank  the  Chair. 

vote  on  A.MEND.MENT  no.  1623 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  34, 
nays  64.  as  follows: 

[Rollcall  Vote  No.  88  Leg.] 
YEAS— 34 
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Sarbanes 
Sasser 


Bond 


Simon 
Specter 

NOT  VOTING— 2 
Shelby 


Wellstone 
Wofford 


Bennett 

Gorton 

Murkowskl 

Brown 

Gramm 

Nickles 

Burns 

Grassley 

Packwood 

Coats 

Hatch 

Pressler 

Cochran 

Hatfield 

Simpson 

Coverdell 

Helms 

Smith 

Cralg: 

Hutchison 

Stevens 

D'.^mato 

Kempthome 

Thurmond 

Danforth 

Lett 

Wallop 

Dole 

Mack 

Warner 

Domenici 

McCain 

Faircloth 

McConneU 
NAYS— 64 

Akaka 

Exon 

Levin 

Baucus 

Feingoid 

Lieberman 

Biden 

Feinsteln 

Lugar 

Bingaman 

Ford 

Mathews 

Boren 

Glenn 

Metzenbaum 

Boxer 

Graham 

Mikulskl 

Bradley 

Gregg 

Mitchell 

Breaux 
Bryan 
Bumpers 
Byrd 

Harkin 
Hetlln 
Hollings 
Inouye 

Moseley-Braun 

Moynihan 

Murray 

Campbell 

Jeffords 

Nunn 

Chafee 

Johnston 

Pell 

Cohen 

Kassebaum 

Pryor 

Conrad 

Kennedy 

Reld 

Daschle 

Kerrey 

Riegle 

DeConcinl 

Kerry 

Robb 

Dodd 

Kohl 

Rockefeller 

Dorgan 

Lautenberg 

Roth 

Durenberger 

Leahy 

So  the  amendment  (No.  1623)  was  re- 
jected. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
understand  it,  there  are  only  two 
amendments  that  are  still  viable,  one 
by  the  Senator  from  Virginia,  Mr. 
Warner,  and  one  possible  amendment 
by  Senator  Murkowski,  and  also  an 
amendment  with  which  we  will  agree 
by  Senator  Brown.  I  wonder  if  we 
would  be  ready  for  a  unanimous-con- 
sent request  that  only  those  three 
amendments  be  in  order. 

Mr.  WALLOP.  Has  the  Senator  re- 
ceived information  from  Senator  Hat- 
field? I  would  be  willing  to  enter  into 
the  consent,  but  I  would  reserve  that 
place  for  him.  We  know  the  cir- 
cumstances under  which 

Mr.  JOHNSTON.  All  right.  Therefore, 
I  ask  unanimous  consent  that  the  only 
amendments  in  order  would  be  an 
amendment  by  Senator  Brown  with  re- 
spect to  park  fees,  by  Senator  Murkow- 
ski with  respect  to  hunting,  by  Senator 
Warner  with  respect  to  national 
parks.  Civil  War  national  parks,  a 
Johnston  amendment,  which  would  be 
a  place  holder  amendment,  and  a  Hat- 
field amendment  which  would  be  a  pay- 
men  ts-in-lieu-of-taxes  amendment. 

Mr.  WALLOP.  I  have  not  been  in- 
formed by  the  Senator  from  Arizona 
that  he  has  withdrawn  his  amendment. 

Mr.  JOHNSTON.  With  only  relevant 
second-degree  amendments. 

Mr.  WALLOP.  Yes.  But  I  would  say 
again  that  I  have 

Mr.  JOHNSTON.  Relevant  to  the 
amendment  to  which  it  is  offered. 

Mr.  WALLOP.  Yes.  But  I  have  not 
been  informed  by  the  Senator  from  Ari- 
zona [Mr.  McCain],  that  he  has  with- 
drawn his  amendment  on  overflights. 

Mr.  JOHNSTON.  I  was  not  advised  of 
that,  but  I  would  ask  that  we  put  in  a 
McCain  amendment  on  overflights 
under  the  same  conditions  of  no  second 
degree— only  second  degrees  which  are 
relevant  to  the  amendment  to  which 
they  are  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BUMPERS.  Mr.  President,  I  un- 
derstood that  the  Senator  from  Vir- 
ginia wanted  to  offer  an  amendment.  Is 
that  correct? 

Mr.  JOHNSTON.  Yes. 

Mr.  WARNER.  Yes,  that  is  correct. 

Mr.  BUMPERS.  Is  it  in  the  agree- 
ment? 


Mr.  WARNER.  Yes.  it  is  in  the  agree- 
ment. But  I  thank  my  distinguished 
colleague  from  Arkansas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  would  defer  to 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  unanimous-con- 
sent request  is  agreed  to. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  It  is  my  understanding 
the  Senator  from  Alaska  wishes  to  pro- 
ceed, but  I  would  like  to  make  one  ob- 
servation. 

On  the  vote  just  taken,  the  Senate 
has  come  down  squarely  on  the  side  of 
giving  the  Government  the  biggest 
hammer  in  dealing  with  people.  The  ar- 
gument was  who  should  have  the  big- 
gest hammer  when  it  comes  to  the  ac- 
quisition of  private  property:  Is  it  the 
obligation  of  this  Congress  to  see  to  it 
that  the  Government  is  operated  for 
the  convenience  of  the  Government  or 
is  it  the  obligation  to  see  to  it  that  it 
is  operated  for  the  convenience  and 
service  of  the  people. 

We  came  down  this  time  on  the  side 
of  the  Government.  I  regret  that.  But  I 
think  the  Senate  will  be  advised  that 
there  will  be  more  than  one  oppor- 
tunity to  see  to  it  we  make  a  state- 
ment that  the  private  property  right  of 
the  citizens  of  this  country  is  a  very 
significant  right  that  ought  not  to  be 
so  casually  dismissed. 

I  yield  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair.  I  thank  my  col- 
leagues. 

Mr.  President,  I  was  prepared  to  offer 
an  amendment  concerning  private 
property  rights  relative  to  the  applica- 
tion of  S.  21  and  what  it  does  and  how 
it  threatens  private  property. 

On  the  other  hand,  there  may  be  a 
better  opportunity  and  a  more  oppor- 
tune time  to  bring  that  issue  before 
this  body. 

I  had  also  given  some  thought  to  of- 
fering an  amendment  with  regard  to 
access  and  to  ensure  inholders  of  the 
right  to  have  egress  and  exit  into  their 
own  lands.  But  I  am  convinced  that 
there  is  another  opportunity  that 
might  be  better  directed  toward  ad- 
dressing that  injustice. 

However,  with  regard  to  S.  21,  the 
California  Desert  Protection  Act,  there 
is  one  segment  that  I  feel  very  strongly 
about.  That  is  title  V  because  title  V  of 
the  bill  and  the  creation  of  the  Mojave 
National  Park  creates  a  reality  that  I 
do  not  think  has  been  considered  ade- 
quately by  the  sponsors  of  the  legisla- 
tion, because  it  would  dictate  that  all 
hunting— Mr.  President,  all  hunting- 
would  be  prohibited  despite  the  fact 
that  the  East  Mojave  is  and  has  been  a 
traditional  area  for  hunting,  managed 


by  the  State  of  California  Department 
of  Fish  and  Game,  and  I  might  say 
managed  quite  effectively. 

The  National  Park  designation  would 
also  prohibit  a  number  of  wildlife  en- 
hancement programs  in  the  area.  I  in- 
tend to  go  into  these  in  some  detail  be- 
cause these  very  activities  have  helped 
create  what  has  become  an  extraor- 
dinary set  of  wildlife  values  that  this 
bill  jeopardizes  by  its  very  nature. 

In  effect,  this  body  is  being  sold  a  bill 
of  goods.  As  it  stands  now,  this  bill  is 
an  absolute  catastrophe,  an  absolute 
disaster,  for  wildlife  in  the  East  Mojave 
Desert.  Some  of  you  would  ask  why, 
when  we  are  talking  about  creating  a 
wilderness,  are  we  also  talking  about 
creating  a  park?  Well.  Mr.  President, 
designating  this  area  as  a  park— with  a 
large  area  designated  as  wilderness — 
prohibits  the  enhancement  programs 
and  the  active  management  which  has 
been  so  efficiently  performed  under  the 
State  department  of  fish  and  game  in 
California. 

Designating  this  area  as  a  park  pro- 
hibits habitat  enhancement  activities. 
But  these  are  precisely  the  activities 
that  have  led  to  the  abundant  wildlife 
populations  now  being  used  to  justify 
the  designation  as  a  park. 

I  would  venture  to  say  that  90  per- 
cent of  my  colleagues  are  not  aware  of 
what  the  terminology  means  to  the 
maintenance  of  the  natural  wildlife  in 
the  area.  In  a  park  which  includes  wil- 
derness —and  in  the  case  of  S.  21  we 
have  what  we  call  park  wilderness — 
there  is  no  hunting,  but  there  also  is  no 
feeding.  No  feeding.  You  cannot  bring 
in  feed  during  a  time  of  severe  drought 
or  a  time  of  severe  winter.  No  enhance- 
ment of  any  kind  is  going  to  be  allowed 
in  this  area. 

What  does  that  mean?  Healthy  wild- 
life populations  in  the  desert  environ- 
ment require  active  and  not  passive 
management.  But  this  legislation  al- 
lows no  management  because  there  will 
not  be  any  access  into  the  area.  We 
really  have  to  gain  access  to  the  East 
Mojave  to  restore  its  habitat. 

We  have  seen  evidence  over  the  years 
that  the  natural  areas  containing 
water  have  been  damaged  by  the  wild 
burros  and  the  salt  cedar,  a  nonnative 
plant  that  consumes  considerable 
water.  But  with  access  to  the  area  by 
the  BLM— and  working  with  the  State 
department  of  fish  and  game,  working 
with  private  organizations,  off-highway 
vehicle  clubs,  environmental  groups, 
private  landholders.  and  hunting 
clubs— we  have  restored  those  areas, 
those  natural  springs,  and  we  have 
built  numerous  rain  catchment  basins 
or  guzzlers,  as  they  are  called.  These 
water  sources  are  vital  to  all  wildlife  in 
the  desert — all  wildlife:  deer,  bighorn 
sheep,  quail,  chukar  partridge,  you 
name  it. 

There  are  771  such  water  sites  for 
wildlife  in  San  Bernardino  County.  And 
their   periodic    repair    requires    heavy 
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bags  of  cement  and  equipment  that 
cannot  be  carried  in  on  foot.  Much  of 
this  effort  has  come  from  volunteers 
and  private  donations.  Mr.  President, 
all  this  will  be  limited  to  what  you  can 
haul  in  on  your  back.  For  all  practical 
purposes,  it  will  simply  be  eliminated. 

Mr.  President,  look  at  some  of  the 
wildlife  benefits  that  we  have  seen.  We 
have  seen  the  growth  of  the  bighorn 
sheep  as  a  consequence  of  management, 
management  that  has  been  dependent 
on  access.  We  have  been  able,  through 
utilization  of  vehicles  and  helicopters, 
to  make  the  range  bloom.  The  bighorn 
sheep  has  been  a  real  success  story  in 
California.  Now  we  are  talking  about 
sealing  off  this  vast  region.  Mr.  Presi- 
dent, the  spirit  of  conservation  is  being 
dampened  severely  by  closing  off  this 
huge  area  of  the  East  Mojave  as  a  con- 
sequence of  this  proposed  legislation. 

So  the  implications  are  significant 
for  wildlife  populations.  And  I  think 
they  support  my  contention  that  this 
bill,  as  far  as  wildlife  is  concerned,  is 
an  absolute  disaster. 

I  said  about  V/2  million  acres  of  East 
Mojave  is  home  to  the  desert  bighorn 
sheep.  The  sensible  thing  to  do  and  the 
right  thing  to  do  for  the  wildlife  was  to 
separate  certain  areas  of  the  eastern 
Mojave  and  designate  them  as  national 
park  preserves.  This  would  have  al- 
lowed traditional  activities  on  behalf 
of  the  wildlife  to  continue.  While  this 
would  also  allow  hunting,  that  is  not 
the  main  point.  The  health  and  well- 
being  of  the  local  wildlife  populations 
is  the  issue  here. 

Mark  my  words,  Mr.  President.  Cali- 
fomians  associated  with  management 
and  Califomians  who  appreciated  the 
growth  of  these  wildlife  populations 
are  going  to  rue  the  day  that  this  body 
adopted  the  restrictive  access  provi- 
sions in  S.  21.  The  variety,  the  abun- 
dance of  wildlife  in  this  area  has  been 
directly  attributed  to  the  interests  of 
sports  people  and  those  having  access 
and  those  who  have  built  and  main- 
tained the  guzzlers.  The  guzzlers  are 
the  water  catchments  that  benefit  the 
varieties  of  wildlife. 

Altogether,  as  I  have  said  previously 
in  my  reference,  there  has  been  a  lot  of 
money  spent-^tens  of  thousands  of  dol- 
lars, and  uncounted  volunteer  man- 
hours  by  various  groups  to  reopen 
these  springs.  In  1992  alone  over  $8,000 
and  some  19,000  manhours  of  labor  were 
donated  to  ensure  the  welfare  of  the 
East  Mojave  wildlife. 

These  efforts  of  enhancement,  Mr. 
President,  will  be  abandoned.  They  will 
be  lost.  So  those  who  commit  to  game 
management  based  on  sound  science 
and  technology  will  have  no  access  into 
the  area.  Many  of  the  animals,  obvi- 
ously, will  have  to  rely  on  the  springs' 
natural  state.  That  cannot  be  improved 
upon  under  the  bill.  Indeed,  if  the 
water  supplies  begin  to  dwindle,  game 
herds  also  will  dwindle  because  no  one 
can  have  access  into  these  areas  to  pro- 
vide for  the  necessities. 


According  to  the  State  of  Califor- 
nia— and  I  would  refer  specifically  to  a 
letter  that  we  have  from  Mr.  Boyd  Gib- 
bons with  regard  to  his  concern  over 
this  legislation— the  animals  will  suf- 
fer if  this  area  is  made  into  a  national 
park. 

Mr.  President,  I  further  note  that 
last  year  when  the  issue  was  before  the 
Energy  Committee,  Mr.  Gibbons,  who 
is  director  of  the  California  Depart- 
ment of  Fish  and  Game,  wrote  the  fol- 
lowing: 

We  have  to  gain  access  to  the  East  Mojave 
to  restore  its  habitat. 

Because  of  our  active  involvement  in  the 
East  Mojave,  the  desert  bighorn  sheep  has 
come  back  from  its  low  levels  of  the  early 
1900's  to  the  viable  populations  that  Callfor- 
nians  enjoy  today. 

The  bighorn  sheep  population  in  the  Old 
Dad  Mountains,  near  Baker  in  San 
Bernardino  County,  is  a  source  stock  for  re- 
establishing sheep  populations  elsewhere  in 
their  historic  range.  From  this  productive 
herd,  we  have  captured  and  relocated  more 
than  200  bighorn  sheep  safely,  efficiently, 
and  with  minimum  disturbance  to  the 
desert,  because  we've  been  able  to  use  vehi- 
cles and  helicopters. 

Mr.  President,  this  spirit  of  sensible, 
practical,  professional  wildlife  game 
management  will  be  lost  if  this  bill  is 
passed.  The  spirit  of  conservation,  as  I 
have  said,  must  not  be  dampened  by 
closing  off  the  East  Mojave  to  hunting. 
One  would  ask  an  obvious  question, 
and  I  am  sure  it  moves  some  of  my  col- 
leagues: Why  is  hunting  important  to 
the  "spirit  of  conservation"?  Those  are 
the  words  of  the  California  State  wild- 
life director.  There  are  two  answers: 
First,  the  hunters  have  a  major  and 
significant  interest  in  wildlife  con- 
servation. It  is  that  interest  that  has 
led  to  the  donation  of  time  and 
money— both  in  vast  quantities — to  the 
rehabilitation  and  the  health  of  all 
wildlife  in  the  East  Mojave.  Repeating 
that,  it  is  "all  wildlife."  There  is  no 
species  in  the  East  Mojave  that  has  not 
benefited  from  professional  game  man- 
agement and  access  for  water-source 
rehabilitation. 

The  second  question  is  perhaps  eco- 
nomic, but  the  reality  is  that  hunters 
pay  for  licenses  and  tags,  and  with  to- 
day's tight  budget,  that  is  an  impor- 
tant factor  for  fish  and  game  managers 
everywhere.  In  this  case,  money  from  a 
nonrefundable  application  fee  for  big- 
horn sheep  tags  goes  straight  back  into 
bighorn  sheep  research,  management, 
and  improvement  of  the  area. 

So  the  designation  of  the  East  Mo- 
jave as  a  national  park  preserve  is  the 
appropriate  action  by  this  body.  As  a 
national  park  preserve,  the  Park  Serv- 
ice would  have  had  jurisdiction  but  not 
the  dictatorial  power  it  has  under  this 
bill,  and  the  real  interests  of  wildlife 
populations  would  be  protected.  We 
have  in  Alaska  some  park  preserves 
where  hunting  is  allowed,  and  we  know 
that  in  these  areas  you  have  the  capa- 
bility of  professional  game  manage- 
ment,  the  utilization  of  the  research 


and  real  benefits  to  the  resource  itself. 
I  offered  an  amendment  in  committee, 
and  it  was  rejected  almost  on  a 
straight  party  line.  I  think  the  vote 
was  9-11.  I  was  very  much  inclined  to 
offer  a  specific  hunting  amendment 
today  on  this  bill.  But  what  is  impor- 
tant is  the  welfare  of  the  resource,  and 
I  am  hopeful  that  the  other  body,  the 
House,  is  prepared  to  address  this  mat- 
ter and  to  make  these  changes.  So  I  do 
not  intend  to  offer  the  amendment 
today. 

But  the  Members  of  this  body  would 
be  well  advised  to  take  the  time  to 
think  deeply  about  this  matter.  The 
spirit  of  conservation  rests  with  those 
willing  to  put  their  time  and  money 
into  ensuring  that  wildlife  thrives  and 
repopulates. 

It  does  not  lie  with  those  who  really 
enjoy  feeling  environmentally 

"aware,"  but  who  in  their  narrow- 
minded  desire  to  raise  preservation  for 
preservation's  sake  to  the  level  of  a  re- 
ligion, are  willing  to  watch  wildlife 
populations  degraded  by  lack  of  atten- 
tion and  management. 

I  am  reminded  of  John  James  Audu- 
bon, who  himself  was  an  avid  hunter.  I 
suggest  that  he  would  be  shocked  at 
how  skewed  our  perception  of  conserva- 
tion has  become  and  appalled  at  what 
we  are  doing  in  this  restrictive  legisla- 
tion. In  the  opinion  of  the  Senator 
from  Alaska,  it  is  a  travesty,  and  in  an 
all-too-real  sense,  it  is  a  crime  against 
sensible,  science-based  natural  re- 
source management.  I  can  only  hope 
that  the  House  is  perceptive  enough  to 
address  it  more  realistically. 

On  the  other  hand,  I  commend  the 
Senator  from  California  for  the  manner 
in  which  she  has  been  open  to  construc- 
tive changes  in  this  legislation.  Unfor- 
tunately, our  minds  have  not  been  able 
to  mesh  on  the  merits  of  professional 
game  management  in  the  Mojave,  with 
regard  to  the  extraordinary  game  re- 
sources that  are  there  and  the  tremen- 
dous record  that  the  State  of  California 
has  had  in  enhancing  and  managing 
those  game  resources. 

So  I  commend  the  Senator  on  the 
overall  effort,  but  I  stand  my  ground 
on  the  concern  over  the  game  resources 
that  are  going  to  be.  I  think,  substan- 
tially reduced  as  a  consequence  of  this. 
I  speak  today  for  the  desert  bighorn 
sheep,  and  I  conclude  my  remarks. 

I  thank  the  Chair  and  yield  the  floor. 

.^MENDME.VT  NO.  1625 

(Purpose:  To  establish  the  Shenandoah  Val- 
ley National  Battlefields  and  Commission 
in  the  Commonwealth  of  Virginia,  and  for 
other  purposes* 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

This  is  known  as  the  Shenandoah 
Valley  Battlefield  Partnership  Act  of 
1994. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Virginia  [Mr.  Warner]. 
for  himself  and  Mr.  Robb.  proposes  an 
amendment  numbered  1625. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  WARNER.  Mr.  President.  I  want 
to  be  very  brief,  because  I  have  had  the 
cooperation,  procedurally,  from  the 
two  managers,  and  I  see  the  distin- 
guished Senator  from  Arkansas,  who  is 
the  chairman  of  the  subcommittee 
within  which  the  jurisdiction  rests  for 
this  proposed  piece  of  legislation.  The 
Senator  from  Arkansas  and  I  have 
taken  the  floor  many  times  in  this 
Chamber  to  discuss  certain  historical 
facts  relating  to  the  Civil  War,  and  I 
hope  that  we  will  have  a  few  minutes 
this  afternoon  to  address  this  very  im- 
portant amendment. 

This  amendment  applies  to  eight 
pieces  of  land,  battlefields  in  the  valley 
of  Virginia,  fought  over  by  two  famous 
military  figures  in  American  history — 
Gen.  Stonewall  Jackson,  one  of  the 
most  revered  men  in  the  State  of  Vir- 
ginia, and  Gen.  Philip  Sheridan.  These 
are  eight  pieces  of  ground,  hallowed 
ground,  ground  which  is  visited  each 
year  by  literally  hundreds  of  thousands 
of  Americans  and  other  visitors  of  this 
country,  your  constituents,  my  con- 
stituents. Indeed.  I  had  not  seen  one  or 
more  of  these  battlefields  myself  until 
over  the  past  2  years.  I  had  the  oppor- 
tunity to  visit  it  while  we  were  putting 
this  legislation  together.  Senator  Robb 
is  a  cosponsor  with  me.  My  staff  assist- 
ant. Ann  Loomis.  and  I.  and  others 
from  the  Park  Service,  historians,  have 
traveled  every  one  of  these  battlefields. 
It  is  fascinating.  I  urge  my  colleagues, 
given  the  time  some  day,  to  go  learn 
for  themselves  about  this  piece  of  his- 
tory in  the  1860's. 

But  it  is  eight  pieces  of  ground  that 
are  going  to  be  donated  to  the  United 
States  of  America,  to  the  people  of  this 
country,  or  in  some  manner  integrated 
into  this  national  park  in  such  a  way  it 
does  not  require  the  taxpayers  to  spend 
the  money. 

Several  of  these  pieces  of  ground 
have  been  held  in  the  same  family 
since  that  epic  struggle.  Those  families 
want  to  continue,  but  they  want  to 
share  this  property  with  citizens  all 
across  this  Nation. 

This  is  a  unique  piece  of  legislation. 
Yes,  it  is  a  national  park,  but  it  is  a 
national  park  created  in  cooperation 
with  landowners  donating  the  property 
or  otherwise  acceding  to  certain  provi- 
sions which  enable  it  to  be  shared  with 
visitors  in  partnership  with  the  local 
communities  anxious  to  preserve  this 
ground  against  further  encroachment 
from  sprawling  growth  of  small  towns 
and  large  towns  in  the  local  area.  That 


is  why  we  call  it  a  partnership,  and  I 
think  you  will  find,  I  say  to  my  col- 
leagues with  all  due  respect,  that  this 
can  serve  as  a  model  for  the  future  to 
hold  down  the  costs  associated  with 
the  creation  of  national  parks. 

The  distinguished  Senator  from  Wyo- 
ming, the  ranking  member  on  this 
committee,  is  very  concerned  and  prop- 
erly so.  I  supported  him  earlier  today 
in  his  amendment  to  hold  down  the 
costs  associated  with  national  parks, 
and  I  hope  that  he  and  other  Senators 
would  look  at  the  uniqueness  of  this 
bill  and  consider  it  on  its  merits  and 
also  as  a  model  piece  of  legislation  to 
guide  other  Senators  and  Members  of 
Congress  as  they  desire  to  create  parks 
in  their  own  community. 

The  Shenandoah  Valley  National 
Battlefields  Partnership  Act  is  the 
product  of  an  in-depth  study  by  the  Na- 
tional Park  Service  which  was  author- 
ized by  the  Congress  in  1990. 

In  the  draft  report  issued  in  1991.  the 
Park  Service  conducted  field  surveys  of 
15  battlefields  in  the  valley  and  con- 
cluded in  their  analysis  that  because  of 
their  size  and  unprotected  status,  the 
battlefields  of  the  Shenandoah  Valley 
were  its  most  important,  most  ne- 
glected, and  most  threatened  resource. 

Mr.  President,  throughout  my  service 
in  this  body,  I  have  been  actively  in- 
volved in  the  preservation  of  several 
Civil  War  battlefields  in  Virginia.  One 
of  my  first  legislative  initiatives  was 
to  sponsor  legislation  in  1980  to  expand 
the  boundaries  of  the  Manassas  Na- 
tional Battlefield  Park  by  1.522  acres. 
While  some  battlefield  preservation  ef- 
forts in  Virginia  have  been  accom- 
plished by  a  consensus  of  support  from 
local  governments,  the  preservation 
community  and  the  Federal  Govern- 
ment, other  battlefield  issues  have  in- 
volved a  great  deal  of  acrimony. 

I  am  pleased  today  that  I  bring  to  the 
Senate  legislation  which  represents  a 
significant  investment  of  time,  under- 
standing, and  accommodation  by  pres- 
ervation groups  and  local  governments 
which  has  resulted  in  legislation  to 
protect  and  preserve  these  treasures  of 
our  American  heritage. 

Each  party  interested  in  fostering 
the  protection  of  the  Shenandoah  Val- 
ley battlefields  has  worked  for  the  past 
year  to  craft  a  consensus  proposal  that 
recognizes  the  limits  on  the  Federal 
Government's  resources  to  acquire  sub- 
stantial acreage  in  the  valley  and  bal- 
ances the  needs  of  property  owners  and 
local  governments  to  provide  for  their 
economic  future. 

The  Shenandoah  Valley  National 
Battlefields  Partnership  Act  can  be,  I 
believe,  a  responsible  method  of  pre- 
serving unprotected,  yet  significant 
Civil  War  sites. 

While  authorizing  limited  Federal  ac- 
quisition of  eight  battlefields  in  the 
valley,  the  core  of  this  legislation  is  to 
foster  and  encourage  an  atmosphere  of 
cooperation  between  the  Federal  Gov- 


ernment, State  and  local  governments, 
property  owners,  and  preservation 
groups  who  currently  own  some  of  this 
historic  property. 

Local  governments  will  benefit  from, 
and  have  endorsed,  the  creation  of  a 
new  national  park  within  their  juris- 
dictions because  they  recognize  that 
the  Park  Service  can  provide  technical 
assistance  about  the  location  of  Civil 
War  engagements.  This  assistance  will 
allow  local  governments  to  plan  appro- 
priately for  new  growth  and  develop- 
ment within  their  borders. 

Mr.  President,  specifically,  my  legis- 
lation establishes  the  Shenandoah  Val- 
ley National  Battlefields  consisting  of 
the  boundaries  of  1,140  acres  of  8  battle- 
fields throughout  the  valley. 

They  include  Stonewall  Jackson's 
Valley  Campaign  of  1862  of  the  battles 
of  McDowell,  Cross  Keys,  and  Port  Re- 
public; the  Gettysburg  Campaign  in 
1863  marked  by  the  Second  Battle  of 
Winchester;  the  Lynchburg  Campaign 
of  1864  at  the  Battle  of  New  Market; 
and  Union  General  Sheridan's  Valley 
Campaign  of  1864  of  the  battles  of  Fish- 
ers Hill.  Toms  Brook,  and  Cedar  Creek. 

As  the  Park  Services  draft  report 
identified  more  than  33.000  acres  as 
core  battlefield  engagement  areas.  I 
propose  the  creation  of  the  Shenandoah 
Valley  National  Battlefields  Commis- 
sion to  make  recommendations  on 
which  of  these  core  areas  should  be 
added  to  the  battlefields. 

These  recommendations  will  be  de- 
veloped as  the  Commission  discharges 
its  duties  of  preparing  a  heritage  plan 
with  the  assistance  of  the  Park  Service 
and  active  public  involvement.  The 
heritage  plan  must  be  approved  by  the 
Secretary  of  the  Interior  and  transmit- 
ted to  the  Congress  for  approval.  The 
heritage  plan  will  identify  the  final 
boundaries  of  the  battlefields  and  iden- 
tify which  areas  are  part  of  the  core 
engagement  areas  and  which  areas  con- 
tributed in  a  significant  way  to  the  his- 
torical events  that  occurred  in  the  val- 
ley from  1862  to  1864. 

Mr.  President,  there  is  no  question 
about  the  value  of  these  properties. 
They  are  essentially  undisturbed  and 
continue  to  tell  an  important  story  of 
the  military  strategy  employed  during 
the  battles  of  Thomas  J.  "Stonewall" 
Jackson's  valley  campaign  of  1862  and 
the  battles  associated  with  Union  Gen. 
Philip  Sheridan's  "Burning"  of  the 
Shenandoah  Valley  in  1864. 

Approximately  one-third  of  the  re- 
corded events  of  the  Civil  War  occurred 
in  Virginia.  Dyer's  "Compendium  of 
the  War  of  the  Rebellion"  records  297 
incidents  of  armed  conflict  in  the 
Shenandoah  Valley  during  the  Civil 
War:  6  battles,  18  engagements.  21  ac- 
tions, and  252  skirmishes.  The  Shen- 
andoah Valley— referred  to  as  the 
"Granary  of  Virginia"— was  the  richest 
agricultural  region  in  Virginia,  provid- 
ing provisions  to  the  Confederate 
forces.    In   addition,   the   Confederates 
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used  the  valley  as  a  natural  corridor 
for  invading  or  threatening  invasion  of 
the  North,  while  the  Union  forces  real- 
ized the  importance  of  denying  the  val- 
ley's use  to  the  Confederacy. 

One  of  the  most  brilliant  and  most 
studied  military  campaigns  in  history 
was  Stonewall  Jackson's  Valley  Cam- 
paign of  1862.  During  this  campaign, 
Jackson's  army  of  17,000  men  defeated  3 
Northern  armies  with  a  combined 
strength  of  33,000  in  a  single  month, 
winning  5  battles:  McDowell,  Front 
Royal,  Winchester,  Cross  Keys,  and 
Port  Republic.  Most  importantly, 
Jackson's  valley  campaign  created  a 
strategic  diversion  to  draw  strength 
from  the  Federals'  advance  on  Rich- 
mond. It  was  Robert  E.  Lee  who  un- 
leashed Jackson  in  the  valley.  Lee  re- 
alized the  importance  of  creating  a  di- 
version in  the  valley  to  keep  Union 
troops  from  moving  toward  Richmond. 

Jackson's  performance  during  the 
1862  valley  campaign  had  transformed 
this  southern,  VMI  professor  into  a 
military  legend.  As  James  McPherson 
recounts  in  "Battle  Cry  of  Freedom": 

Jackson's  victories  in  the  Valley  created 
an  aura  of  invincibility  around  him  and  his 
foot  cavalry.  They  furthered  the  southern 
tradition  of  victory  in  the  Virginia  theater 
that  had  begun  at  Manassas  *  *  *  Stonewall 
became  larger  than  life  in  the  eyes  of  many 
northerners;  he  had  gotten  the  drop  on  them 
psychologically,  and  kept  it  until  his  death  a 
year  later. 

Confederate  advances  preceding  Au- 
gust 1864 — including  Jubal  Early's  vic- 
tories at  the  Battle  of  Cool  Springs  and 
the  Second  Battle  of  Kernstown— led 
Lt.  Gen.  Ulysses  S.  Grant  to  instruct 
Gen.  Philip  H.  Sheridan  to  put  an  end 
to  the  Confederate  threat  to  the  lower 
Shenandoah  Valley.  In  October  1864, 
Sheridan  introduced  the  concept  of 
total  warfare  to  the  Shenandoah  Val- 
ley—later to  be  referred  to  as  "The 
Burning"  or  "Red  October." 

In  Sheridan's  own  words  he  described 
his  actions  in  the  fall  of  1864  in  this 
way: 

I  have  destroyed  over  2.000  barns,  filled 
with  wheat,  hay,  and  farming  implements; 
over  70  mills,  filled  with  flour  and  wheat 
*  *  *  When  this  is  completed,  the  Valley 
from  Winchester  up  to  Staunton,  ninety-two 
miles,  will  have  but  little  in  it  for  man  or 
beast. 

Even  with  the  incredible  devastation 
wrought  by  Sheridan  during  the  Battle 
of  the  Opequon.  the  Battle  of  Fishers 
Hill,  and  the  Battle  of  Tom's  Brook, 
the  Confederates  refused  to  surrender 
the  valley,  even  successfully  pulling  off 
a  surprise  attack  on  Union  forces  at 
Cedar  Creek. 

However,  Sheridan  counterattacked, 
and  as  James  McPherson  states  in 
"Battle  Cry": 

Within  a  few  hours  Sheridan  had  converted 
the  battle  of  Cedar  Creek  from  a  humiliating 
defeat  into  one  of  the  more  decisive  Union 
victories  of  the  war. 

With  the  Confederate  threat  in  the 
Valley  eliminated.  Sheridan  moved  on 


to  Petersburg  to  participate  in  the 
final  campaign  of  the  Civil  War  in  Vir- 
ginia. 

The  events  which  occurred  in  the 
Shenandoah  Valley  during  the  Civil 
War  deserve  a  permanent  place  in  his- 
tory, just  as  Manassas,  Gettysburg,  and 
Antietam.  As  stated  in  the  National 
Park  Service's  1991  draft  study  of  the 
civil  war  sites  in  the  valley: 

Few  regions  in  the  United  States  have  ex- 
perienced the  horrors  of  systematic  destruc- 
tion, and  the  memories  are  still  close  to  the 
surface  for  many  long-time  valley  residents. 
Family  histories  are  filled  with  stories  that 
relate  to  the  hardships  of  that  time.  It  took 
a  generation  to  repair  the  savages  of  "The 
Burning"  and  another  generation  before  life 
in  the  Valley  returned  to  its  pre-war  condi- 
tion. There  can  be  found  there  today  a  fierce 
pride  in  ancestors  who  survived  the  war  and 
who  struggled  to  rebuild  all  that  was  lost. 

The  history  of  the  Civil  War  in  the  Shen- 
andoah Valley  bears  witness  to  the  devasta- 
tion and  waste  of  warfare,  but  more  impor- 
tantly, it  underscores  the  irrepressible 
human  will  to  survive,  to  rebuild,  to  carry 
on.  The  historic  events  and  the  human  play- 
ers of  the  Valley— heroic  and  the  tragic 
alike — have  contributed  significantly  to  the 
texture  of  our  American  cultural  heritage. 

Mr.  President.  I  am  confident  that 
these  battlefields  will  make  a  very 
positive  contribution  to  the  Park  Serv- 
ice's preservation  of  this  tragic  chapter 
in  our  American  history.  These  lands 
are  important  to  our  understanding  of 
the  events  that  occurred  from  1862  to 
1864  when  the  momentum  and  tide  of 
the  Confederacy's  struggle  turned  and 
the  Union  forces  began  to  take  hold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I.  first 
of  all.  express  my  sincere  admiration 
and  respect  to  the  distinguished  Sen- 
ator from  Virginia  for  having  labored 
in  the  vineyards  for  a  very  long  time  in 
an  effort  to  get  the  Shenandoah  Valley 
battlefields  the  national  designation 
they  deserve. 

I  am  on  the  advisory  council  to  the 
Association  for  the  Preservation  of 
Civil  War  Sites,  which  is  based  in  Fred- 
ericksburg. They  have  been  very  inter- 
ested in  this  legislation.  Every  Civil 
War  buff  is  interested  in  this  legisla- 
tion. 

As  chairman  of  the  subcommittee 
that  is  considering  this  bill.  I  can  tell 
you  that  we  are  working  as  diligently 
as  we  can  to  draft  language  that  will 
accomplish  precisely  what  the  Senator 
wants. 

There  are  a  lot  of  interests  to  be  ac- 
commodated, but  any  time  you  can  get 
local  governments,  private  individuals, 
and  the  Federal  Government  all  in- 
volved in  protecting  an  area  that  badly 
needs  to  be  preserved,  the  language  has 
to  be  drafted  very  carefully. 

I  am  hoping  that  the  Senator's  staff 
and  the  subcommittee  staff  will  have 
this  bill  in  final  draft  form.  I  hope  they 
will  have  the  language  in  final  draft 
form  by  the  time  we  go  to  the  next 
markup  in  the  full  committee. 
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I  have  to  say  with  all  candor  to  the 
distinguished  Senator  from  Virginia  he 
is  much  more  likely  to  find  opposition 
on  his  side  of  the  aisle  than  he  is  on 
this  side.  But  having  said  that.  I  think 
the  bill  has  tremendous  merit.  It  is  cer- 
tainly at  the  present  time  my  inten- 
tion to  support  the  bill  very  strongly. 

When  the  Senator  asked  me  about  of- 
fering the  amendment  on  the  Califor- 
nia Desert  Protection  Act.  I  appealed 
to  his  good  nature  to  offer  it  and  per- 
haps not  go  to  a  vote  on  it  at  this  time 
with  the  knowledge  that  I  am  going  to 
do  everything  I  can  to  assist  him  in 
passing  this  bill. 

The  chairman  of  the  committee  is 
seated  on  the  floor,  and  I  know  he 
shares  my  hope  that  we  go  to  markup 
on  this  just  as  soon  as  we  can  get  the 
amendment  drafted. 

I  want  to  make  my  commitment  to 
the  Senator  from  Virginia  now  if  he 
would  be  willing  to  postpone  action  on 
this  amendment  until  we  can  draft  the 
amendment  to  his  bill,  then  I  will  do 
everything  I  can  to  accommodate  him. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  good  friend  and  colleague,  the  Sen- 
ator from  Arkansas,  and  I  would  just 
like  to  engage  in  a  brief  colloquy  on 
several  technical  changes. 

I  feel  that  this  bill  indeed  does  need 
some  drafting  because  this  is  a  bit  of 
an  innovation  to  ask  landowners  to 
make  the  land  available  for  public  in- 
spection and  to  assume  associated  risk 
with  tort  liabilities  with  visitors  com- 
ing on,  and  that  is  an  important  provi- 
sion of  the  bill  we  have  to  work  out, 
and  that  to  me  is  one  of  the  reasons 
why  this  delay  would  be  in  the  interest 
of  getting  a  bill  that  can  meet  that  re- 
quirement as  well  as  others.  That  is 
visitor  access. 

This  land.  I  stress,  some  of  it  will  re- 
main in  private  ownership,  private 
ownership,  which  is  unique,  am  I  not 
correct,  in  the  formation  of  a  public 
park  like  this? 

Mr.  BUMPERS.  It  is  always  the 
thorniest  issue  we  have  to  deal  with.  I 
say  to  the  Senator. 

Mr.  WARNER.  I  thank  my  good 
friend. 

I  wish  to  inform  the  managers  at  this 
time  I  will  ask  that  the  amendment  be 
withdrawn,  and  I  accept  the  assurances 
of  my  distinguished  colleague  from  Ar- 
kansas and  the  managers  of  this  bill 
that  we  will  proceed  to  fair  consider- 
ation in  the  forthcoming  markup  and 
we  will  once  again  address  this  matter 
on  the  floor  of  the  Senate. 

I  would  just  hope  my  friend  from  Ar- 
kansas would  further  make  the  com- 
mitment that  perhaps  the  debate  on 
the  final  bill  could  take  place  in  the 
hours  of  1  to  3  in  the  morning  as  we  did 
the  Manassas  bill  and  kept  up  about  a 
third  of  America  on  C-SPAN  watching 
us  on  battle  engagements  that  the  two 
of  us  and  other  Senators  joined  in  dur- 
ing the  course  of  that  historic  moment. 
I  remember  it  very  well. 
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I  also  remember  my  position  lost  and 
that  the  Senator  from  Arkansas  won. 

Mr.  BUMPERS.  As  I  have  said,  and 
this  sounds  a  little  self-serving,  but  I 
say  it  again,  in  the  19-plus  years  I  have 
been  in  the  Senate,  that  is  the  only 
time,  about  9  o'clock  that  evening,  on 
the  Manassas  battlefield  bill  that  Sen- 
ators have  actually  walked  into  this 
Chamber— this  in  a  way  is  a  terrible 
admission — have  walked  into  the 
Chamber,  sat  in  their  seats,  not  having 
a  clue  as  to  what  that  bill  was  about, 
and  sat  at  rather  rapt  attention  for 
about  2  or  3  hours  while  the  Senator 
from  Virginia  and  I  gave  them  little 
Civil  War  battlefield  lessons  on  the 
battles  of  Manassas.  And  I  think  they 
voted  that  night  based  on  what  they 
heard  in  the  debate  and  not  by  weigh- 
ing their  mail  or  telephone  calls  or 
anything  else. 

I  thought  it  was  one  of  the  healthiest 
moments  I  ever  witnessed.  Actually  I 
won.  So  I  feel  that  way.  I  feel  it  was  a 
healthy  thing  for  the  country,  espe- 
cially the  U.S.  Senate. 

Mr.  WARNER.  Mr.  President,  I  ac- 
knowledge the  win  by  the  distinguished 
colleague  from  Arkansas  but  in  a  way 
Virginia  won  because  there  is  a  mag- 
nificent addition  to  a  park  that  has 
been  in  existence  for  many  years,  pre- 
serving the  history  of  the  first  and  sec- 
ond battlefields  of  Manassas,  and  while 
in  the  early  1980's  I  was  successful  in 
persuading  the  Senate  to  add  a  large 
section  to  it.  it  was  the  legislation  that 
the  Senator  from  Arkansas  and  I 
worked  on  that  made  a  third  important 
addition  to  that  historic  park,  and  I 
would  hope  that  we  would  have  a  simi- 
lar, although  less  contentious  this 
time,  debate  on  this  matter. 

Mr.  BUMPERS.  If  I  could  make  one 
observation  to  show  the  Senator  my 
good  faith.  I  was  also  an  author  of  a 
bill  to  establish  the  Civil  War  Battle- 
field Sites  Advisory  Commission.  As 
the  Senator  knows,  James  McPherson 
and  others  of  his  stature  were  on  that. 
They  studied  all  the  battlefields  of  the 
Civil  War  and  came  back  to  Congress 
and  presented  us  with  the  battlefields 
that  they  thought  were  most  impor- 
tant from  an  historical  standpoint,  the 
battlefields  that  were  most  threatened 
by  development  or  encroachment. 

I  am  more  or  less  committed  to  that 
Commission  because  it  was  my  legisla- 
tion and  in  the  future  it  is  my  inten- 
tion to  only  champion  those  sites  that 
they  very  studiously  selected  as  the 
sites  most  in  need  of  preservation. 
While  portions  of  the  Senator's  bill, 
may  be  at  slight  variance  with  the 
Commission's  report.  I  am  willing  to 
work  with  the  Senator  to  accommo- 
date his  concerns. 

Mr.  WARNER.  Mr.  President.  I  thank 
my  distinguished  colleague  and  I  thank 
the  managers. 

I  would  like  the  Record  to  reflect 
that  the  Park  Service  did  a  study  of 
this  area  in  1990  and  there  the  Park 


Service  recommends  the  incorporation 
of  the  sites  I  referred  to  in  this  amend- 
ment. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  and 
strong  supporter  of  the  amendment  of- 
fered by  my  senior  colleague  from  Vir- 
ginia. Senator  W.^rner.  to  help  pre- 
serve for  future  generations  the  many 
significant  Civil  War  battlefields  in  the 
Shenandoah  Valley  of  Virginia.  The 
amendment  would  create  a  new  na- 
tional park  in  Virginia  and  establish  a 
commission,  made  up  of  local  land- 
owners and  historians,  to  devise  a  plan 
for  further  preservation  in  the  Valley. 

Virginia  is  filled  with  many  places 
that  summon  images  of  the  Civil  War; 
but  few  places  can  evoke  a  sense  of 
truly  being  there  like  Virginia's  Shen- 
andoah Valley.  I  do  not  think  there  is 
any  doubt  that  the  Shenandoah  Valley 
is  rich  in  Civil  War  history— it  is  the 
site  of  both  Gen.  "Stonewall"  Jack- 
son's 1862  valley  campaign  and  General 
Sheridan's  1864  Union  campaign.  In 
fact,  a  visitor  to  the  area  in  1994  would 
see  the  same  view  Stonewall  Jackson 
had  over  130  years  ago.  While  rich  in 
history,  this  area  is  also  rich  in  con- 
troversy, spurring  a  complex  public  de- 
bate between  preservationists  and  pri- 
vate property  owners.  Despite  all  of 
this  present  conflict,  agreement  has 
been  reached  with  this  piece  of  legisla- 
tion and  I  am  pleased  to  point  out  that 
this  amendment  before  us  today  is  a  re- 
sult of  cooperation  and  compromise. 

It  is  the  product  of  a  grassroots  ef- 
fort by  preservationists,  local  govern- 
ment officials,  local  residents,  and  pri- 
vate property  owners,  who  came  to- 
gether to  find  a  way  to  preserve  our  na- 
tional heritage  without  unduly  infring- 
ing on  the  rights  of  property  owners.  It 
is  not  often  that  you  find  a  legislative 
effort  that  enjoys  such  a  wide  range  of 
participants  and  supporters.  This  bill 
encourages  cooperative  agreements  be- 
tween the  Federal  Government  and  pri- 
vate individuals.  This  is  the  bill's 
strength  and  its  backbone.  This  bill  is 
indeed  about  partnership  and  is  named 
accordingly. 

It  is  time  to  complete  work  on  this 
legislation.  A  great  part  of  Virginia's 
cultural  and  historical  heritage  hangs 
in  the  balance.  We  can  look  to  Stone- 
wall Jackson  himself  for  guidance:  "If 
this  valley  is  lost.  Virginia  is  lost." 
This  is  as  true  today  as  it  was  in  1862. 
I  urge  the  committee  to  move  to  this 
bill  quickly  and  act  on  this  legislation 
before  the  opportunity  is  lost. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

So  the  amendment  (No.  1625)  was 
withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 


AMENDMENT  NO.  1626 

(Purpose:  To  establish  the  New  Orleans  Jazz 

National  Historical  Park  in  the  State  of 

Louisiana) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  that  the  amendment  be  inserted  at 
the  end  of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston], for  himself,  Mr.  Breal'X,  Ms. 
Moseley-Braln.  and  Mr.  Cochran,  proposes 
amendment  numbered  1626. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE 

SECTION  I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "New  Orleans 
Jazi  National  Historical  Park  Act  of  1994". 
SEC.     .  FINDINGS  AND  PURPOSE. 

(a)  Fl.sDl.WS.—The  Congress  finds  that: 

(1)  Jazz  is  the  United  States'  most  widely  rec- 
ognized indigenous  music  and  art  form.  Con- 
gress previously  recognized  iazz  in  1987  through 
Senate  Concurrent  Resolution  57  as  a  rare  and 
valuable  national  treasure  of  international  im- 
portance. 

(2)  The  city  of  New  Orleans  is  widely  recog- 
nized as  the  birthplace  of  jazz.  In  and  around 
this  city,  cultural  and  musical  elements  blended 
to  form  the  unique  American  music  that  is 
known  as  New  Orleans  jazz,  which  is  an  expres- 
sion of  the  cultural  diversity  of  the  lower  Mis- 
sissippi Delta  Region. 

(31  Jean  Lafitte  National  Historical  Park  and 
Preserve  was  established  to  commemorate  the 
cultural  diversity  of  the  lower  Mississippi  Delta 
Region  including  a  range  of  cultural  expressions 
like  jazz. 

(b)  Purpose.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  jazz,  it  is 
the  purpose  of  this  Act  to  establish  a  New  Orle- 
ans Jazz  National  Historical  Park  to  preserve 
the  origins,  early  history,  development  and  pro- 
gression of  jazz:  provide  visitors  with  opportuni- 
ties to  experience  the  sights,  sounds,  and  places 
where  jazz  evolved:  and  implement  innovative 
ways  of  establishing  jazz  educational  partner- 
ships that  will  help  to  ensure  that  jazz  contin- 
ues as  a  vital  element  of  the  culture  of  New  Or- 
leans and  our  Nation. 

SEC.    .  ESTABUSHMENT. 

(a)  /.v  GESERAL.—ln  order  to  assist  in  the 
preservation,  education,  and  interpretation  of 
jazz  as  it  has  evolved  in  New  Orleans,  and  to 
provide  technical  assistance  to  a  broad  range  of 
organizations  involved  with  jazz  music  and  its 
history,  there  is  hereby  established  the  New  Or- 
leans Jazz  National  Historical  Park  (hereinafter 
referred  to  as  the  "historical  park").  The  histor- 
ical park  shall  be  administered  in  conjunction 
with  the  Jean  Lafitte  .\ational  Historical  Park 
and  Preserve,  which  was  established  to  preserve 
and  interpret  the  cultural  and  natural  resources 
of  the  lower  Mississippi  Delta  Region. 

(b)  AREA  IscLVDED.—The  historical  park  shall 
consist  of  lands  and  interests  therein  as  follows: 

(1)  Lands  which  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "the  Secretary")  may 
designate  for  an  interpretive  visitor  center  com- 
plex. 
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(2)  Sites  that  are  the  subject  of  cooperative 
agreements  with  the  National  Park  Service  for 
the  purposes  of  interpretive  demonstrations  and 
programs  associated  with  the  purposes  of  this 
title. 

(3)(A)  Sites  designated  by  the  Secretary  as 
provided  in  subparagraph  <B). 

(B)(i)  No  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  is  di- 
rected to  complete  a  national  historic  landmark 
evaluation  of  sites  associated  with  jazz  in  and 
around  New  Orleans  as  identified  in  the  docu- 
ment entitled  "New  Orleans  Jazz  Special  Re- 
source Study",  prepared  by  the  National  Park 
Service  pursuant  to  Public  Law  101-499.  In  un- 
dertaking the  evaluation,  the  Secretary  shall,  to 
the  extent  practicable,  utilize  existing  informa- 
tion relating  to  such  sites. 

(ii)  If  any  of  the  sites  evaluated  are  found  to 
meet  the  standards  of  the  National  Historic 
Landmark  program  and  National  Park  Service 
tests  of  suitability  and  feasibility,  and  offer  out- 
standing opportunities  to  further  the  purposes 
of  this  title,  the  Secretary  may  designate  such 
sites  as  part  of  the  historical  park,  following 
consultation  with  the  owners  of  such  sites,  the 
city  of  New  Orleans,  the  Smithsonian  Institu- 
tion, and  the  New  Orleans  Jazz  Commission, 
and  notification  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources  of 
the  United  States  House  of  Representatives. 

SEC.    ,  AVIMNISTRATION. 

(a)(1)  Is  GE\ER.4L.—The  Secretary  shall  ad- 
minister the  historical  park  in  accordance  with 
this  title  and  with  provisions  of  law  generally 
applicable  to  units  of  the  National  Park  System, 
including  the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (39  Stat.  535: 
16  U.S.C.  1.  2-4):  and  the  Act  of  August  21.  1935 
(49  Stat.  666:  16  U.S.C.  461^67).  The  Secretary 
shall  manage  the  historical  park  in  such  a  man- 
ner as  will  preserve  and  perpetuate  knowledge 
and  understanding  of  the  history  of  jazz  and  its 
continued  evolution  as  a  true  American  art 
form. 

(2)  To  minimize  operational  costs  associated 
with  the  management  and  administration  of  the 
historical  park  and  to  avoid  duplication  of  ef- 
fort, the  Secretary  shall,  to  the  maximum  extent 
practicable,  utilize  the  facilities,  administrative 
staff  and  other  services  of  the  Jean  Lafitte  Na- 
tional Historical  Park  and  Preserve. 

(b)  DOSATIL  V5. — The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corporations, 
or  other  public  entities  for  the  purposes  of  pro- 
viding services,  programs,  and  facilities  that 
further  the  purposes  of  this  title. 

(c)  IXTERPRETIVE  CESTER.—The  Secretary  is 
authorized  to  construct,  operate,  and  maintain 
an  interpretive  center  in  the  historical  park  on 
lands  identified  by  the  Secretary  pursuant  to 
section  3(b)(1).  Programs  at  the  center  shall  in- 
clude, but  need  not  be  limited  to,  live  jazz  inter- 
pretive and  educational  programs,  and  shall 
provide  visitors  with  information  about  jazz-re- 
lated programs,  performances,  and  opportuni- 
ties. 

(d)  J.izz  Heritage  Districts.— The  Secretary 
may  provide  technical  assistance  to  the  city  of 
New  Orleans  and  other  appropriate  entities  for 
the  designation  of  certain  areas  in  and  around 
New  Orleans  as  jazz  heritage  districts.  Such  dis- 
tricts shall  include  those  areas  with  an  excep- 
tional concentration  of  jazz  historical  sites  and 
established  community  traditions  of  jazz  street 
parades. 

(e)  Cooperative  Agreements,  Gra.\ts  asd 
Techsical  Assistance.— In  furtherance  of  the 
purposes  of  this  title — 

(1)  the  Secretary,  after  consultation  with  the 
New  Orleans  Jazz  Commission  established  pur- 


suant to  section  7,  is  authorized  to  enter  into  co- 
operative agreements  with  owners  of  properties 
that  are  designated  pursuant  to  section  3(b)(3) 
which  provide  outstanding  educational  and  in- 
terpretive opportunities  relating  to  the  evolution 
of  jazz  in  New  Orleans.  The  Secretary  may  as- 
sist in  rehabilitating,  restoring,  marking,  and 
interpreting  and  may  provide  technical  assist- 
ance for  the  preservation  and  interpretation  of 
such  properties.  Such  agreements  shall  contain, 
but  need  not  be  limited  to,  provisions  that  the 
National  Park  Service  will  have  reasonable 
rights  of  access  for  operational  and  visitor  use 
needs,  that  rehabilitation  and  restoration  will 
meet  the  Secretary's  standards  for  rehabilitation 
of  historic  buildings,  and  that  specify  the  roles 
and  responsibilities  of  the  Secretary  for  each  site 
or  structure: 

(2)  the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  city  of  New  Or- 
leans, the  State  of  Louisiana,  and  other  appro- 
priate public  and  private  organizations  under 
which  the  other  parties  to  the  agreement  may 
contribute  to  the  acquisition,  construction,  oper- 
ation, and  maintenance  of  the  interpretive  cen- 
ter and  to  the  operation  of  educational  and  in- 
terpretive programs  to  further  the  purposes  of 
this  title:  and 

(3)  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  is  authorized  to 
provide  grants  or  technical  assistance  to  public 
and  private  organizations. 

(f)  Jazz  Educational  Programs.— The  Sec- 
retary shall,  in  the  administration  of  the  histori- 
cal park,  promote  a  broad  range  of  educational 
activities  relating  to  jazz  and  its  history.  The 
Secretary  shall  cooperate  with  schools,  univer- 
sities, and  organizations  supporting  jazz  edu- 
cation to  develop  educational  programs  that 
provide  expanded  public  understanding  of  jazz 
and  enhanced  opportunities  for  public  apprecia- 
tion. The  Secretary  may  assist  appropriate  enti- 
ties in  the  development  of  an  information  base 
including  archival  material,  audiovisual 
records,  and  objects  that  relate  to  the  history  of 
jazz. 

SEC.    .  ACQUISITION  OF  PROPERTY. 

(a)  General  Authority.— The  Secretary  may 
acquire  lands  and  interests  therein  within  the 
sites  designated  pursuant  to  section  3(b)(1)  and 
(3)  by  donation  or  purchase  with  donated  or  ap- 
propriated funds  or  long  term  lease:  Provided. 
That  sites  designated  pursuant  to  section  3(b)(3) 
shall  only  be  acquired  with  the  consent  of  the 
owner  thereof. 

(b)  State  .and   Local  Properties.— Lands 
and  interests  in  lands  which  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivision 
thereof,  may  be  acquired  only  by  donation. 
SEC.    .  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are  made 
available  therefor  and  concurrent  with  the  na- 
tional landmark  study  referenced  in  section 
3(b)(3).  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  shall  prepare  a 
general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to — 

(1)  a  visitor  use  plan  indicating  programs  and 
facilities  associated  with  park  programs  that 
will  be  made  available  to  the  public: 

(2)  preservation  and  use  plans  for  any  struc- 
tures and  sites  that  are  identified  through  the 
historic  landmark  study  for  inclusion  within  the 
historical  park: 

(3)  the  location  and  associated  cost  of  public 
facilities  that  are  proposed  for  inclusion  within 
the  historical  park,  including  a  visitor  center; 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  be  associated  with 
through  cooperative  agreements  with  other 
groups  and  organizations: 

(5)  a  transportation  plan  that  addresses  visi- 
tor use  access  needs  to  sites,  facilities,  and  pro- 


grams central  to  the  purpose  of  the  historical 
park: 

(6)  plans  for  the  implementation  of  an  archi- 
val system  for  materials,  objects,  and  items  of 
importance  relating  to  the  history  of  jazz:  and 

(7)  guidelines  for  the  application  of  coopera- 
tive agreements  that  will  be  used  to  assist  in  the 
management  of  historical  park  facilities  and 
programs. 

SEC.    .  ESTABUSHMENT  OF  THE  NEW  ORLEANS 
JAZZ  COMMISSION. 

(a)  Establishme.\t.—To  assist  in  implement- 
ing the  purposes  of  this  title  and  the  document 
entitled  ".Mew  Orleans  Jazz  Special  Resource 
Study",  there  is  established  the  New  Orleans 
Jazz  Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  Membership.— The  Commission  shall  con- 
sist of  17  members  to  be  appointed  no  later  than 
6  months  after  the  date  of  enactment  of  this  Act. 
The  Commission  shall  be  appointed  by  the  Sec- 
retary as  follows: 

(1)  One  member  from  recommendations  submit- 
ted by  the  Mayor  of  New  Orleans. 

(2)  Two  members  who  have  recognized  exper- 
tise in  music  education  programs  that  emphasize 
jazz. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  New  Orle- 
ans area,  from  recommendations  submitted  by 
local  businesses. 

(4)  One  member  from  recommendations  submit- 
ted by  the  Board  of  the  New  Orleans  Jazz  and 
Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preservation  within  the 
New  Orleans  area. 

(6)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Chairman  of  the  National 
Endowment  of  the  Arts,  who  are  recognized  mu- 
sicians with  knowledge  and  experience  in  the 
development  of  jazz  in  New  Orleans. 

(7)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Director  of  the  Louisiana 
State  Museum  with  recognized  expertise  in  the 
interpretation  of  jazz  history  or  traditions  relat- 
ed to  jazz  in  New  Orleans. 

(8)  Two  members  who  represent  local  neigh- 
borhood groups  or  other  local  associations:  from 
recommendations  submitted  by  the  Mayor  of 
New  Orleans. 

(9)  One  member  representing  local  mutual  aid 
and  benevolent  societies  as  well  as  local  social 
and  pleasure  clubs,  from  recommendations  sub- 
mitted by  the  Board  of  the  New  Orleans  Jazz 
and  Heritage  Foundation. 

(10)  One  member  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Louisi- 
ana, who  shall  be  a  member  of  the  Louisiana 
State  .Music  Commission. 

(11)  One  member  representing  the  New  Orle- 
ans Jazz  Chub  from  recommendations  submitted 
by  the  club. 

(12)  One  member  who  is  a  recognized  local  ex- 
pert on  the  history,  development  and  progres- 
sion of  jazz  in  New  Orleans  and  is  familiar  with 
existing  archival  materials  from  recommenda- 
tions submitted  by  the  Librarian  of  Congress. 

(13)  The  Director  of  the  National  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  Duties  of  the  Co.VMissioN.—The  Commis- 
sion shall— 

(1)  advise  the  Secretary  in  the  preparation  of 
the  general  management  plan  for  the  historical 
park:  assist  in  public  discussions  of  planning 
proposals:  and  assist  the  National  Park  Service 
in  working  with  individuals,  groups,  and  orga- 
nizations including  economic  and  business  inter- 
ests in  determining  programs  in  which  the  Sec- 
retary should  participate  through  cooperative 
agreement: 
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(2)  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  edu- 
cational groups,  schools,  universities,  and  other 
groups  to  furtherance  of  the  purposes  of  this 
Act: 

(3)  in  corisultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  city-wide 
organizations,  and  raise  and  disperse  funds  for 
programs  that  assist  mutual  aid  and  benevolent 
societies,  social  and  pleasure  clubs  and  other 
traditional  groups  in  encouraging  the  continu- 
ation of  and  enhancement  of  jazz  cultural  tradi- 
tions: 

(4)  acquire  or  lease  property  for  jazz  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education  pro- 
grams and  help  train  young  musicians: 

(5)  in  consultation  and  cooperation  with  the 
Secretary,  provide  recommendations  for  the  lo- 
cation of  the  visitor  center  and  other  interpre- 
tive sites: 

(6)  assist  the  Secretary  in  providing  funds  to 
support  research  on  the  origins  and  early  his- 
tory of  jazz  in  New  Orleans:  and 

(7)  notwithstanding  any  other  provision  of 
law.  seek  and  accept  donations  of  funds,  prop- 
erty, or  services  from  individuals,  foundations, 
corporations,  or  other  public  or  private  entities 
and  expend  and  use  the  same  for  the  purposes 
of  providing  services,  programs,  and  facilities 
for  jazz  education,  or  assisting  in  the  rehabilita- 
tion and  restoration  of  structures  identified  in 
the  national  historic  landmark  study  referenced 
in  section  3(b)(3)  as  having  outstanding  signifi- 
cance to  the  history  of  jazz  in  New  Orleans. 

(d)  APPOINTMENT.— Members  of  the  Commis- 
sion shall  be  appointed  for  staggered  terms  of  3 
years,  as  designated  by  the  Secretary  at  the  time 
of  the  initial  appointment. 

(e)  Chairman.— The  Commission  shall  elect  a 
chairman  from  among  its  members.  The  term  of 
the  chairman  shall  be  for  3  years. 

(f)  TER.'HS. — Any  member  of  the  Commission 
appointed  by  the  Secretary  for  a  3-year  term 
may  serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  Any  vacancy 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  predecessor 
was  appointed. 

(g)  PER  Diem  E.xpe.\ses.— .Members  of  the 
Commission  shall  serve  without  compensation. 
Members  shall  be  entitled  to  travel  expenses 
under  section  5703.  title  5,  United  States  Code, 
when  engaged  in  Commission  business,  includ- 
ing per  diem  in  lieu  of  subsistence  in  the  same 
manner  as  persons  employed  intermittently. 

(h)  Administrative  Support— The  Secretary 
shall  provide  the  Commission  with  assistance  in 
obtaining  such  personnel,  equipment,  and  facili- 
ties as  may  be  needed  by  the  Commission  to 
carry  out  its  duties. 

(i)  Annual  Report.— The  Commission  shall 
submit  an  annual  report  to  the  Secretary  identi- 
fying its  expenses  and  income  and  the  entities  to 
which  any  grants  or  technical  assistance  were 
made  during  the  year  for  which  the  report  is 
made. 

SEC.    .  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  adds  a  new  title  at  the  end 
of  S.  21.  The  amendment  incorporates 
the  text  of  a  bill  which  has  been  re- 
ported out  of  the  Energy  and  Natural 
Resources  Committee  overwhelmingly 
and  awaits  passage  here.  I  know  of  no 
objection  to  its  consideration  on  the 
floor  of  the  Senate. 

What  the  amendment  does  is  create 
the  New  Orleans  Jazz  National  Histori- 


cal Park,  the  cost  of  which  would  be  $1 
million  a  year  or  less. 

Mr.  President,  jazz  is  a  uniquely 
American  art  form  and  New  Orleans 
likes  to  think  of  itself  as  the  cradle  of 
jazz.  What  this  bill  would  do  would  be 
to  propagate  jazz  in  the  country  by 
having  an  archive  for  jazz,  education 
for  jazz,  particularly  in  the  Dixieland 
jazz  epitomized  by  Louis  Armstrong, 
who  is  perhaps  the  best  known  New 
Orleanian  who  engaged  in  jazz,  as  well 
as  the  performance  of  jazz. 

We  do  not  have  in  mind  the  acquisi- 
tion of  private  property.  Rather,  it  will 
be  through  cooperative  agreements  and 
using  in  some  respects  leased  land,  in 
other  respects  using  existing  buildings. 

Mr.  President,  this  park  has  now 
been  studied  by  the  National  Park 
Service,  and  this  amendment  incor- 
porates the  results  and  recommenda- 
tions of  the  study. 

This  amendment  will,  in  fact,  pre- 
serve and  propagate  jazz  as  practiced  in 
the  city  of  New  Orleans.  It  would  be  ad- 
ministered in  coordination  with  the 
Jean  Lafitte  National  Park  and  Pre- 
serve, and  we  believe  it  would  be  one  of 
the  jewels  in  the  crown,  to  be  sure  a 
small  one  and  an  inexpensive  one.  but 
a  very  important  one,  because  it  would 
preserve  this  uniquely  American  art 
form. 

I  ask  for  favorable  consideration  of 
the  amendment. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  op- 
pose this  amendment,  though  I  will  not 
call  for  a  vote  on  it. 

This  is  an  amendment  that  is  the  re- 
flection of  dozens  of  other  amendments 
over  the  years  and  is  the  point  I  was 
trying  to  make  in  the  morning  hour. 
We  add  and  we  add  to  this  poor  be- 
nighted agency  we  call  the  National 
Park  Service  and  we  are  killing  it  with 
a  thousand  hooks. 

It  is  not  that  I  have  an  objection  to 
a  jazz  park.  It  is  not  that  I  had  an  ob- 
jection to  a  Mojave  Park.  It  is  that  I 
cannot  understand  how  people  who  feel 
responsible  can  add  to  this  burden  and 
continue  and  continue  and  continue. 
When  comes  the  final  straw? 

A  few  years  back,  we  put  in  the  house 
of  the  famous  Mexican  painter.  Georgia 
O'Keeffe.  After  awhile,  we  had  to  take 
it  back.  A  little  while  ago.  we  had  the 
orchestra  leader  Lawrence  Welk's 
dwelling. 

Mr.  President,  the  Park  Service  and 
America's  concept  of  parks  has  been  so 
good  that  all  of  us  somehow  or  another 
seek  to  satisfy  a  constituent  by  mak- 
ing yet  another  park.  One  of  the  worst 
that  we  have  done  is  in  the  State  of  the 
occupant  of  the  Chair,  and  I  regret  to 
say  it.  is  Steam  Town.  It  costs  millions 
of  dollars  to  the  National  Park  Service 
to  create  an  entity  that  is  not  worthy 
of  being  called  a  national  park. 

That  is  not  to  say  that  I  do  not  be- 
lieve that  a  jazz  park  is  contrary  to  the 


interests  of  the  National  Park  Service, 
although  the  Director  said  that  he 
could  not  afford  it  when  he  testified 
about  it. 

But.  I  say  to  my  colleagues  that  we 
might  just  as  well  pile  them  all  in 
there  and  then  someday  we  will  have  a 
National  Park  Service  that  can  no 
longer  function  and  we  will  have  then 
the  opportunity  perhaps  to  get  the  Sec- 
retary of  Interior,  who  refuses  to 
prioritize,  the  Director  of  the  Park 
Service,  who  refuses  to  give  us  the 
issue  that  has  been  directed  of  him 
about  which  parks  and  which  park 
properties  we  should  keep  and  which 
are  the  priorities  in  which  we  should 
acquire  them.  They  refuse  to  do  that. 
Why?  Because  it  is  political. 

Everybody  in  here  has  put  a  park  on 
because  it  is  in  his  own  direct  political 
interest  and  by  prioritizing,  the  Na- 
tional Park  System  is  going  to  have  to 
say.  "Yes.  I  want  the  Senator  from 
Louisiana's  park  but  not  the  Senator 
from  Wyoming's  park."  And  no  matter 
how  it  comes  to  that  decision,  he  is 
going  to  be  found  hateful  by  somebody, 
so  they  refuse  to  do  it. 

The  Director  of  the  National  Park 
Service  and  the  Secretary  of  Interior 
are  allowing  the  park  system  to  de- 
grade in  this  country  before  our  very 
eyes.  We  are  doing  it  again. 

I  will  not  stand  in  the  way  of  this 
amendment,  but  I  say  to  the  Senate 
that  I  will  raise  this  question  on  park 
after  park  and  issue  after  issue  until 
we  come  to  grips  with  the  fact  that 
this  marvelous  entity  we  have  created 
called  a  National  Park  Service  is  being 
killed  by  the  very  people  who  praise  it 
every  day. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment 

The  amendment  (No.  1626)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WILDLIFE  MANAGEMENT  IX  CALIFORNIA  DESERT 

Mrs.  FEINSTEIN.  Mr.  President, 
there  has  been  active  public  participa- 
tion in  installation  and  maintenance  of 
wildlife  watering  devices  in  many  of 
the  Bureau  of  Land  Management  wil- 
derness areas  designated  under  this 
bill. 

In  recognition  of  these  activities,  the 
desert  bill  includes  language  clarifying 
State  jurisdiction  over  fish  and  wildlife 
and  allowing  management  activities  to 
maintain  and  support  fish  and  wildlife 
populations  and  their  habits.  This  lan- 
guage is  identical  to  language  in  the 
recent  enacted  Arizona  Desert  Wilder- 
ness Act. 

It  is  my  understanding  that  this  lan- 
guage gives  the  Bureau  of  Land  Man- 
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agement  the  discretion  to  allow  the  use 
of  motorized  vehicles  in  wilderness 
areas  on  a  case  by  case  basis  to  main- 
tain these  wildlife  watering  devices, 
commonly  referred  to  as  guzzlers.  The 
vehicles  are  used  to  transport  pipes  and 
other  necessary  equipment. 

As  the  sponsor  of  S.  21,  it  is  my  in- 
tent that  the  Bureau  of  Land  Manage- 
ment utilize  the  authority  provided  in 
this  bill  and  continue  to  work  with  the 
public  in  the  continued  maintenance  of 
these  devices  and  use  motorized  vehi- 
cles when  appropriate. 

I  would  like  to  ask  the  manager  of 
the  bill  if  he  concurs  on  this  matter. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  President,  there  also  have  been 
longstanding  events  such  as  organized 
horseback  rides  that  have  taken  place 
in  some  wilderness  areas  and  park 
units  designated  under  S.  21.  For  exam- 
ple, Equestrian  Trails,  Inc.,  has  an  an- 
nual horseback  ride  through  Death 
Valley  National  Monument.  I  under- 
stand the  National  Park  Service  and 
Bureau  of  Land  Management  have 
worked  cooperatively  with  the  spon- 
sors of  the  event.  It  is  my  intent  that 
this  cooperative  relationship  continue 
within  the  units  of  the  National  Park 
System  and  wilderness  areas  des- 
ignated under  the  desert  bill. 

I  would  like  to  ask  the  manager  of 
the  bill  if  he  agrees  that  these  events 
may  continue  in  the  areas  designated 
under  S.  21. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator  from  California. 

Mr.  MCCAIN.  I  would  like  to  take 
this  opportunity  to  ask  Senator  John- 
ston and  Senator  Wallop  a  question 
regarding  the  section  of  the  California 
Desert  Protection  Act  dealing  with 
military  o'  erflights. 

Mr.  JOHNSTON.  I  would  be  pleased 
to  respond  to  the  Senator. 

Mr.  McCAiN.  The  Committee  has  rec- 
ognized the  importance  of  low-level 
military  flight  training  exercises  that 
take  place  in  desert  regions  of  Arizona 
and  California,  that  continuation  of 
these  activities  is  critical  to  national 
defense  and  that  they  are  not  incom- 
patible with  the  protection  of  areas 
designated  as  wilderness. 

In  this  bill,  as  in  the  Arizona  Wilder- 
ness bill,  the  ability  of  the  military  to 
conduct  these  essential  flight  training 
exercises  is  protected.  However,  the 
language  in  the  California  bill  is  not 
identical  to  the  language  in  Public  Law 
101-628. 

Would  the  chairman  agree  that  the 
language  in  the  Arizona  bill  is  consist- 
ent with  and  is  as  protective  of  over- 
flight activities  as  the  pending  legisla- 
tion? Isn't  it  the  intent  of  the  commit- 
tee that  training  exercises,  whether 
conducted  in  Arizona  or  California, 
shall  not  be  restricted  or  precluded  by 
the  Arizona  Desert  Wilderness  Act,  the 


California  Desert  Protection  Act,  nor 
the  Wilderness  Act? 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  the  Senator.  We  do  not  in- 
tend for  the  designation  of  wilderness 
to  infringe  on  the  ability  of  the  mili- 
tary to  conduct  exercises  above  des- 
ignated wilderness  land  in  Arizona  or 
California. 

Mr.  WALLOP.  I  agree.  The  commit- 
tee recognizes  the  importance  of  these 
exercises,  that  they  are  not  incompat- 
ible with  designated  wilderness  and 
that  they  will  be  permitted  to  con- 
tinue. 

Mr.  McCAIN.  Mr.  President,  I  thank 
the  distinguished  chairman  and  the 
distinguished  ranking  Republican  for 
his  courtesy  and  his  response  to  my  in- 
quiry. 

MINING  OPERATIONS 

Mr.  CRAIG.  Mr.  President.  I  wish  to 
take  a  moment  to  commend  the  senior 
Senator  from  California  for  her  efforts 
to  exclude  from  the  park  and  wilder- 
ness boundaries  of  this  legislation  sev- 
eral sizeable  and  important  mining  op- 
erations. I  know  that  she  went  to  great 
lengths  to  do  so  and  I  am  grateful  for 
her  willingness  to  accommodate  the 
mining  industry  to  the  extent  she 
could  and  I  am  sure  they  do  as  well. 
These  mineral  operations— gold, 
borates,  and  so  forth — provide  well- 
paying  jobs  and  are  vital  to  the  eco- 
nomic prosperity  of  the  California 
desert  area.  But,  Mr.  President,  there 
is  still  one  troubling  aspect  about 
these  exclusions  I  would  like  to  raise 
with  the  senior  Senator  and  that  is  the 
issue  of  suitability. 

Because  these  mining  operations  are 
adjacent  to  park  and  wilderness  bound- 
aries. I  believe  they  may  encounter 
some  access  problems  or  other  prob- 
lems associated  with  mining  and  min- 
eral exploration  activities.  I  sincerely 
hope  that  is  not  the  case,  and  1  will  re- 
main optimistic  that  this  is  not  the 
case. 

But  as  the  Senator  from  California 
may  be  aware,  there  are  also  efforts 
being  made  by  this  administration  to 
put  certain  areas  off  limits  to  natural 
resource  development  simply  because 
of  their  close  proximity  to  a  park  or 
wilderness  boundary.  Similar  language 
is  found  in  H.R.  322,  the  House  version 
of  mining  law  reform  and  we  may  soon 
be  in  conference  with  the  House  on 
that  issue. 

It  is  my  hope  that  the  senior  Senator 
from  California  would  not  only  oppose 
any  mining  law  reform  bill  which  con- 
tains a  suitability  provision,  but  that 
she  would  oppose  future  efforts,  regu- 
latory or  otherwise,  that  would  jeop- 
ardize the  exclusions  for  mining  oper- 
ations she  has  made  in  this  desert  pro- 
tection legislation.  I  do  not  think  for  a 
moment  that  it  would  be  the  Senator's 
desire  to  allow  that  to  happen,  but  I 
wonder  if  she  would  be  willing  to  com- 
ment on  this  particular  subject. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
appreciate  the  concerns  of  the  Senator 
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from  Idaho.  I  am  sure  he  can  appre- 
ciate the  fact  that  I  am  very  reluctant 
to  take  a  position  on  a  bill  which  has 
not  yet  been  finalized.  I  realize  that 
the  mining  industry  plays  an  impor- 
tant role  in  the  economy  of  my  State. 
I  made  numerous  boundary  adjust- 
ments to  accommodate  their  concerns 
and  did  so  in  a  good  faith  effort  to  not 
preclude  further  development.  I  would 
say  to  the  Senator  from  Idaho  that  I 
will  make  every  effort  to  ensure  that 
the  exclusions  I  have  made  are  retained 
in  any  final  California  Desert  Protec- 
tion bill. 

Mr.  CRAIG.  I  thank  the  senior  Sen- 
ator from  California  for  her  clarifica- 
tion. 

Mr.  SIMPSON.  Mr.  President,  I  will 
join  with  my  colleague,  the  senior  Sen- 
ator from  Wyoming  [Mr.  Wallop],  to 
vote  against  this  legislation.  I  believe 
that  designating  this  particular  area  of 
land  in  California  as  a  "wilderness"  is 
a  major  departure  from  tradition. 
"Wilderness"  has  a  unique  meaning:  it 
is  an  area  that  has  remained  nearly  un- 
touched by  man  and  is  valuable  be- 
cause of  its  unique  and  pristine  qual- 
ity—being "untouched"  by  human  ac- 
tivity. That  is  not  to  say  that  there 
can  be  no  record  of  human  presence, 
only  that  such  a  presence  did  not  alter 
or  otherwise  change  the  fundamental 
character  of  the  wild  country. 

From  what  I  have  heard  in  this  de- 
bate, most  of  the  land  which  is  now  to 
be  designated  as  wilderness  does  not  fit 
that  basic,  fundamental,  criteria. 

Despite  receiving  negative  ratings 
from  some  of  the  more  vocal  environ- 
mental groups,  my  voting  record  shows 
that  I  have  always  supported  legisla- 
tion to  protect  our  country's  true  wil- 
derness resources.  Wilderness  land  is 
one  of  the  great  treasures  which  our 
generation  must  protect  for  future  gen- 
erations. However.  I  do  not  believe  that 
we  should  continually  search  for  new 
areas  which  really  do  not  fit  with  the 
traditional  wilderness  designation. 

It  is  clear  from  the  debate  that  this 
area  for  which  "wilderness"  designa- 
tion is  being  sought  has  been  exten- 
sively managed  for  multiple  use.  Many 
of  the  local  communities  depend  on  the 
multiple  use  and  recreational  opportu- 
nities currently  available  on  these 
lands. 

I  share  the  concerns  expressed  by  my 
colleague  from  Wyoming  that  once  the 
National  Park  Service  gains  control  of 
all  of  these  lands,  we  will  see  a  severe 
restriction  of  recreational  use.  Indeed, 
if  our  experience  in  Wyoming  is  any 
guide,  we  will  soon  see  efforts  to  per- 
manently "lock  up"  vast  areas  from  all 
but  a  select  few. 

It  is  also  true  that  for  much  of  this 
area,  land  management  policies  will 
not  be  changed.  The  BLM  already  man- 
ages much  of  this  land  as  wilderness. 

So,  then,  this  legislation  becomes 
nothing  more  than  a  "land  grab"  be- 
tween   two    Federal    agencies.    Trag- 
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ically,  however,  that  will  result  in  even 
greater  cutbacks  in  services  and  fund- 
ing for  our  existing  national  parks. 
Senator  Wallop  has  been  very  clear  on 
that  critical  point.  In  short,  Mr.  Presi- 
dent, I  would  refer  to  the  old  saying  in 
the  west;  "If  it  ain't  broke,  don't  fix 
it."  Current  management  of  the  Mo- 
jave  Desert  appears  to  work  well — it 
"ain't  broke."  I  fear  that  this  "fix" 
will  cause  more  harm  than  good — the 
already  strapped  funding  for  existing 
parks  will  suffer.  Furthermore,  land 
will  be  closed  off  to  multiple  use.  Inno- 
cent people  will  suffer  economically 
and  will  lose  access  to  a  recreational 
resource.  I  urge  my  colleagues  to  vote 
against  this  bill. 

Mr.  CRAIG.  Mr.  President,  before  we 
close  debate  on  this  legislation,  I  want 
to  say  a  few  words  about  the  reserved 
water  language  which  is  in  the  meas- 
ure. I  will  reluctantly  defer  to  my  col- 
leagues from  California  on  the  bill  be- 
cause it  concerns  their  State,  and  they 
will  have  to  explain  to  their  constitu- 
ents what  they  have  done.  I  certainly 
expect  they  will  extend  the  same  cour- 
tesy to  me  when  we  take  up  legislation 
which  affects  my  State  of  Idaho. 

Although  once  again  we  are  passing 
legislation  which  says  the  reserved 
water  rights  language  is  not  a  prece- 
dent, it  is  becoming  abundantly  clear 
that  the  misguided  language  from  the 
Arizona  Wilderness  legislation  is  a  pre- 
requisite for  having  wilderness  legisla- 
tion enacted.  The  committee  did  not 
even  allow  us  to  pass  an  amendment 
which  would  have  cleaned  up  an  erro- 
neous characterization  of  the 
McCarran  amendment. 

What  particularly  concerns  me  is  the 
continuing  laissez-faire  approach 
which  the  Energy  Committee  takes 
with  respect  to  water.  I  am  troubled 
that  the  committee  won't  ask  simple 
questions  about  whether  any  water  is 
needed,  if  water  is  needed  then  how 
much,  and  whether  it  is  absolutely  es- 
sential to  preempt  State  law.  I'm  also 
concerned  that  the  committee  ignores 
questions  concerning  how  much  this 
legislation  will  cost,  how  many  addi- 
tional personnel  will  be  required,  or 
what  the  annual  costs  of  management 
will  be. 

That  attitude  is  especially  perplexing 
when  we  are  dealing  with  Southern 
California.  For  the  past  two  Con- 
gresses, every  critically  needed  rec- 
lamation bill  has  been  held  hostage  to 
legislation  dealing  with  the  Central 
Valley  project.  The  effect  of  that  legis- 
lation, and  the  implementation  by  the 
Department  of  the  Interior,  will  be  to 
put  even  more  pressure  on  Southern 
California  to  find  additional  water  sup- 
plies. I  suppose  they  will  look  to  the 
Colorado,  but  I  do  not  understand  why 
California  would  choose  to  enact  a 
broad  and  undefined  reservation  of 
water  given.  California's  water  law. 

California  has  a  mix  of  appropriation 
and  riparian  doctrines  for  surface  wa- 
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ters.  The  Federal  Government  holds  ri- 
parian rights  under  State  law.  The  re- 
served rights  doctrine,  as  my  col- 
leagues know,  is  an  appurtenancy  doc- 
trine, and  therefore,  the  Federal  Gov- 
ernment already  holds  riparian  rights 
under  State  law. 

The  Federal  Government  also  holds 
groundwater  rights  under  California 
law.  Has  anyone  asked  why  those  cor- 
relative rights  as  well  as  the  riparian 
rights  are  not  adequate?  Has  anyone 
asked  what  the  effect  of  the  reserved 
rights  language  will  be  on  the  desert 
communities?  Perhaps  some  just  don't 
want  to  know  the  answer. 

Mr.  President,  I  also  find  it  perplex- 
ing that  the  California  delegation 
would  seek  to  override  California's 
public  trust  doctrine.  What  possible 
need  is  there  for  the  California  delega- 
tion to  embrace  the  Arizona  Wilderness 
language  and  override  California  law? 
Why  should  they  negate  the  public 
trust  doctrine?  The  answer  to  me 
seems  simple.  If  they  didn't  we  would 
not  be  debating  this  legislation. 

Mr.  President,  I  will  not  offer  any 
amendments  because  I  do  believe  that 
this  is  a  local  decision  which  only  af- 
fects California.  I  wish  the  delegation 
had  taken  a  different  approach  or  at 
least  had  proposed  their  own  language 
crafted  to  address  California's  water 
law  rather  than  blindly  adopting  the 
Arizona  language  and  reaffirming  the 
policy  that  only  language  which  passes 
the  litmus  test  is  allowed  to  be  brought 
up.  I  attended  the  field  hearing  on  this 
bill  and  it  was  abundantly  clear  that 
the  delegation  could  have  responsibly 
addressed  the  needs  of  each  area  within 
the  context  of  California  water  law. 
They  chose  not  to,  but  because  the 
Senators  agree,  they  should  be  allowed 
to  live  by  their  decision. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  an  amendment  by  the  Sen- 
ator from  California  [Mrs.  FEINSTEIN] 
to  ensure  private  property  owners  be 
allowed  to  build  or  improve  residences 
on  private  land  within  the  Mojave  Na- 
tional Park.  This,  I  believe,  has  been 
worked  out  on  both  sides. 

Mr.  WALLOP.  It  has.  But  before  we 
take  a  vote  on  it.  I  would  like  to  make 
an  observation  about  it. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  it  be  in  order  to  consider 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMEND.MENT  NO.  1627 

(Purpose:  To  ensure  private  property  owners 
be  allowed  to  build  or  improve  residences 
on  private  land  within  the  Mojave  National 
Park) 
Mr.    JOHNSTON.    Mr.    President.    I 

send  the  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mrs.  Feinstein,  proposes  an 
amendment  numbered  1627. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145.  line  25  strike  "title."  and  add 
"title:  Provided,  however.  That  the  construc- 
tion, modification,  repair,  improvement,  or 
replacement  of  a  single-family  residence 
shall  not  be  determined  to  be  detrimental  to 
the  integrity  of  the  park  or  incompatible 
with  the  purposes  of  this  title." 

Mr.  WALLOP.  Mr.  President,  it  had 
been  my  intention,  and  I  have  assured 
the  Senator  from  California  that  I 
would  not  exercise  that  intention,  of 
second-degreeing  this  amendment.  She 
makes  a  compelling  argument  in  favor 
of  allowing  owners  of  single-family 
residences  in  the  proposed  Mojave  Na- 
tional Park  to  occupy  private  land,  to 
construct,  modify,  replace  or  improve 
those  residences. 

Now  the  backlog  of  authorized  but 
unacquired  lands  within  our  National 
Park  System  is  absolutely  staggering 
and  many  of  these  lands  are  occupied 
by  single  family  dwellings.  And  there  is 
no  way  in  our  lifetime  that  this  service 
will  be  able  to  properly  compensate 
those  owners  of  private  property  who. 
in  many  cases  through  no  fault  of  their 
own.  landed  in  the  middle  of  a  park. 

In  the  interim,  they  are  paying  taxes. 
They  cannot  sell  their  house  because 
the  Park  Service  will  eventually  buy 
it.  or  so  they  say.  They  cannot  improve 
their  house  because  the  Park  Service 
views  it  as  incompatible  with  the  pur- 
poses of  the  park.  They  cannot  recon- 
struct it  if  it  burns  down.  They  cannot 
add  a  garage.  They  cannot  add  a  room 
or  a  deck  unless  they  want  the  prop- 
erty to  be  condemned.  They  cannot  get 
the  price  they  wish  without  going  to 
court  and  seeing  the  Government's 
deep  pockets  run  them  up  a  legal  bill 
that  takes  anything  that  they  might 
get  extra  out  of  the  process  of  adminis- 
tration. 

These  people  throughout  the  rest  of 
America  are  left  in  limbo,  and  no  relief 
is  in  sight  short  of  an  amendment  simi- 
lar to  that  of  the  Senator  from  Califor- 
nia which  provides  the  residents  of  Mo- 
jave with  some  relief.  They  are  special 
residents.  They  are  constituents  of  the 
Senator  from  California.  But  I  have 
constituents,  and  all  of  us,  I  believe, 
who  have  parks  in  our  States  have  con- 
stituents whose  property  is  trapped, 
whose  rights  are  confounded  by  a  Fed- 
eral Government  whose  arrogance  is 
unbounded  in  its  willingness  to  abuse 
the  property  and  feelings  of  good  and 
ordinary  Americans. 

This  is  a  good  amendment.  I  support 
it.  I  wish  somehow  or  other  we  could 
find  the  way  to  extend  the  same  privi- 
leges to  other  Americans.  We  in  this 
Congress,  and  in  those  that  have  pre- 
ceded us  and  I  daresay  in  those  that 
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are  coming,  find  it  in  our  hearts  abso- 
lutely simple  to  trample  the  rights  of 
good  and  ordinary  citizens  of  this  coun- 
try in  the  name  of  protecting  property 
for  future  generations. 
Mr.  Craig.  Will  the  Senator  yield? 
Mr.  WALLOP.  I  will  be  happy  to 
yield. 

Mr.  CRAIG.  Mr.  President,  let  me  ex- 
press my  agreement  with  the  expres- 
sions of  the  Senator  from  Wyoming 
that  this  is  an  excellent  amendment. 
But  I  hope  it  is  a  reflection  of  the  sen- 
timent of  the  Senate  that  public  policy 
well  ought  to  recognize  the  right  of  pri- 
vate property  owners  and  inholders  in 
the  ability  for  them  to  utilize  in  re- 
sponsible ways  their  property  instead 
of  the  very  dictatorial  way  that  we 
have  allowed  to  go  forward. 

We  have  records  replete  with  horror 
stories  of  Federal  bureaucrats  operat- 
ing in  very,  very  heavy-handed  ways  as 
it  relates  to  the  right  of  the  private 
property  owner  effectively  and  respon- 
sibly, within  the  context  of  scenic  val- 
ues and  all  of  those  kinds  of  things,  to 
manage  their  property,  to  do  what  this 
amendment  allows  to  be  done  in  a  re- 
sponsible way.  I  hope  if  I  were  to  come 
with  a  similar  amendment  in  behalf  of 
the  citizens  of  Idaho,  who  find  them- 
selves locked  in  these  kinds  of  cir- 
cumstances — and  in  several  instances 
it  has  occurred  and  I  have  had  to  go  to 
the  issue  and  to  the  agency  and  ask 
them  to  back  away  from  the  little 
black  book  that  some  of  their  folks  on 
the  ground  use  to  play  this  "I  am  more 
powerful  than  thee  on  your  private 
land"  attitude— I  hope  this  will  be  a  re- 
flection of  a  growing  sentiment  in  the 
U.S.  Congress  that  private  property 
owners  have  legitimate  and  responsible 
rights  under  our  Constitution.  If  we 
will  not  pay,  if  we  will  not  reimburse 
through  scenic  easement  and  other 
types  of  easement  that  would  somehow 
keep  whole  the  private  property  owner, 
I  hope  that  we  would  recognize  the  im- 
portance of  this  kind  of  legislation  as 
being  our  sentiment  in  public  policy. 

I  thank  the  Senator  for  yielding. 

Mr.  WALLOP.  Mr.  President,  I  will 
not  continue  this  except  to  say  one  of 
the  experiences  I  have  had  since  I  have 
been  on  the  Energy  and  Natural  Re- 
sources Committee  was  meeting  a  gen- 
tlem.an  in  Kentucky,  in  a  national 
park,  who  had  an  inholding  that  he 
could  not  get  the  National  Park  Serv- 
ice to  acquire.  It  was  his  family's  only 
resource.  He,  unfortunately.  was 
stricken  with  cancer.  He  had  no  means 
of  getting  from  the  Government  what 
was  his  entitlement.  So  we  had  to  sug- 
gest to  him  he  hire  bulldozers  to  begin 
to  bulldoze  a  property  which  he  adored 
in  order  to  gain  the  attention  of  the 
Government  so  they  would  pay  him  for 
his  property. 

I  say  to  the  Senator  fl-om  California, 
this  ought  to  be  a  precedent.  It  ought 
not  to  be  one  that  is  forgotten  once  the 
residents  of  East  Mojave  are  taken  care 


of.  We  are  doing  bad  things  to  Ameri- 
cans, and  we  better  realize  it.  The 
backlog  is  growing,  and  our  ability  or 
desire  to  take  care  of  it  is  diminishing. 
Mr.  President,  as  I  spoke  I  would 
have  offered  an  amendment  to  extend 
the  same  privileges  offered  to  Califor- 
nia residents  to  other  residents  in 
parks  in  other  States. 

It  is  a  fair  and  equitable  way  to  deal 
with  all  private  property  owners  in 
parks  and  should  alleviate  the  taking 
of  rights  without  compensation  issue 
to  some  degree. 

As  I  considered  this  issue,  I  could  not 
help  but  think  how  I  would  feel  about 
residents  in  Yellowstone  and  Teton 
Parks— in  my  own  State  of  Wyoming, 
building  onto  their  properties.  I  really 
would  not  care  much  for  it.  But  I  also 
do  not  care  much  for  those  residents 
being  deprived  of  their  rights  as  prop- 
erty owners. 

But  then,  Yellowstone  and  Teton  do 
not  have  the  massive  inholding  prob- 
lems that  are  evident  here  in  the  East 
Mojave.  Yellowstone  and  Teton,  or  for 
that  matter  Yosemite  are  without 
question  the  type  of  areas  that  have 
unrivaled  park  values. 

No  one  would  question  their  quali- 
fications to  be  included  in  the  U.S.  Na- 
tional Park  System. 

But  many  people  have  questioned  the 
qualifications  of  the  East  Mojave  to  be 
included  in  the  U.S.  National  Park 
System. 

The  only  thing  that  has  made  this 
area  of  desert  with  its  historic  struc- 
tures and  its  remote  canyons  seem  like 
park  material  is  the  fine  management 
of  the  area  by  the  Bureau  of  Land  Man- 
agement. 

If  there  is  something  wrong  with  the 
idea  that  we  should  extend  the  right  of 
owners  of  inholdings  in  the  East  Mo- 
jave area  to  all  inholders  in  all  parks 
in  the  system,  then  maybe  there  is 
really  something  wrong  with  the  qual- 
ity of  the  East  Mojave  area. 

Maybe  East  Mojave  is  not  up  to  the 
standards  we  have  set  for  National 
Parks  like  Yellowstone,  Grand  Teton, 
Yosemite,  Kings  Canyon,  or  Sequoia 
National  Parks. 

I  ask  my  colleagues  to  either  approve 
my  amendment  to  extend  this  right  to 
all  parks  in  the  system,  or  to  reject 
both  my  amendment  and  the  amend- 
ment giving  this  right  to  landowners  in 
the  Mojave. 

When  we  get  to  the  subject  of  approv- 
ing East  Mojave  as  a  national  park,  I 
plan  to  submit  an  amendment  which 
will  recognize  the  good  condition  of 
this  diverse  area  of  multiple  uses  by  al- 
lowing the  Bureau  of  Land  Manage- 
ment to  continue  to  operate  the  area 
as  a  national  monument. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1627)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 


April  12,  1994 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  now  prepared.  I  think,  to  accept 
the  Brown  amendment,  which  I  trust 
will  be  the  final  amendment.  Do  we 
know  about  Senator  Hatfield? 

Mr.  WALLOP.  We  still  have  no  word 
from  the  Senator  from  Oregon,  and  I 
am  not  certain  whether  or  not  we  have 
accepted  the  colloquy  from  the  Senator 
from  Arizona. 

Mr.  JOHNSTON.  I  believe  the  col- 
loquy from  the  Senator  from  Arizona 
has  been  worked  out.  We  have  agreed 
to  it.  It  is  just  being  typed  up. 

Mr.  WALLOP.  I  would  say  about  that 
colloquy,  that  the  reason  we  have  it  is 
because  we  failed  to  act  appropriately 
on  it  when  we  did  it  in  the  first  place. 
Again,  dealing  with  these  public  land 
issues,  what  happened  was  we  chose  to 
duck  the  issue  sufficiently  so  that  we 
are  now  faced  with  a  colloquy,  trying 
to  bring  the  Arizona  wilderness  areas 
into  the  same  kind  of  circumstance 
that  would  be  the  case  that  we  had  if 
the  California  Desert  plan  passes.  It  is 
a  lesson,  again,  that  we  ought  to  do  the 
whole  job  the  first  time,  because  we 
knew  that  what  has  happened  was 
going  to  happen  and  it  need  not  have. 

The  colloquy  basically  says  we  had  it 
in  mind  to  treat  those  lands  the  same 
way  that  the  Senator  from  California 
has  to  treat  the  lands  in  her  State.  We 
accept  the  colloquy  as  well. 

But  I  still  say  to  my  friend  I  will  try 
to  find  out  what  the  circumstance  of 
Senator  Hatfield  is  while  Senator 
Brown  offers  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

.A..MENDMENT  SO.  1628 

(Purpose:  To  direct  the  Secretary  to  study 
and  make  recommendations  regarding  fees 
set  by  Federal  facilities  managers) 
Mr.  BROWN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 

proposes  an  amendment  numbered  1628. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.     .  FEDERAL  FACILITIES  FEE  EQUfTY. 

(a)  Policy  Statement.  It  is  the  intent  of 
Congress  that  entrance,  tourism  or  rec- 
reational use  fees  for  use  of  federal  lands  and 
facilities  not  discriminate  against  any  state 
or  any  region  of  the  country. 

(b)  Fee  Study.— The  Secretary  of  the  Inte- 
rior, in  cooperation  with  other  affected  agen- 
cies, shall  prepare  and  submit  a  report  to  the 
Appropriate  Committee  of  the  House  of  Rep- 
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resentatives  and  the  Senate  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  any  other  relevant  com- 
mittees by  May  1,  1996,  which  shall— 

(1)  identify  all  federal  lands  and  facilities 
that  provide  recreational  or  tourism  use;  and 

(2)  analyze  by  state  and  region  any  fees 
charged  for  entrance,  recreational  or  tour- 
ism use,  if  any.  on  federal  lands  or  facilities 
in  a  state  or  region,  individually  and  collec- 
tively. 

(c)  Recom.mend.ations. —Following  comple- 
tion of  the  report  in  (b).  the  Secretary  of  the 
Interior,  in  cooperation  with  other  affected 
agencies,  shall  prepare  and  submit  a  report 
to  the  Appropriate  Committees  of  the  House 
and  the  Energy  and  Natural  Resource  Com- 
mittee of  the  United  States  Senate  and  any 
other  relevant  committees  by  May  1,  1997. 
which  shall  contain  recommendations,  which 
the  Secretary  deems  appropriate  for  imple- 
menting the  congressional  intent  outlined  in 
(a). 

Mr.  BROWN.  Mr.  President,  the 
amendment  involves  three  parts.  One  is 
a  simple  statement  of  policy.  It  is  to 
suggest  there  should  not  be  discrimina- 
tion in  the  kind  of  fees  we  levy  across 
this  country:  discrimination  among  the 
States  and  discrimination  between  the 
various  regions  of  the  country.  In  other 
words,  we  ought  to  be  working  toward 
a  uniform  policy  that  affects  the  Na- 
tion fairly  and  evenhandedly. 

Second,  it  calls  for  a  study  of  the  fees 
we  charge  for  entrance  to  public  facili- 
ties, whether  they  involve  tourism  or 
other  public  facilities. 

Third,  it  calls  for  recommendations 
to  achieve  the  policy  statement  that  is 
for  evenhandedness  and  fair  treatment. 
It  relates  specifically  to  this  bill  be- 
cause it  is  not  beyond  the  realm  of  pos- 
sibility that  fees  will  relate,  but  its 
ramifications  are  broader  than  that.  I 
think  it  moves  us  toward  a  position  of 
equity  for  the  whole  Nation. 

My  understanding  is  both  sides  have 
agreed  to  this  and  signed  off  on  it.  I 
yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President,  we 
accept  this  amendment.  We  think  it  is 
good.  We  are  glad  to  accept  it  at  this 
point. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1628)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  while 
we  wait  to  hear  from  the  Senator  from 
Oregon  [Mr.  Hatfield],  I  want  to  ex- 
press my  appreciation  to  several  mem- 
bers of  the  staff  who  have  worked  par- 
ticularly hard  on  this  legislation. 

Kathy  Files  Lacey,  of  Senator  Fein- 
stein's  staff,  was  formerly  a  member  of 
Alan  Cranston's  staff  and  has  literally 
spent  thousands  of  hours  working  on 
this  legislation.  She  knows  it  inside 
out,  is  a  great  resource,  has  a  great  in- 
stitutional memory,  and  has  been  in- 


valuable in  the  passage  of  this  legisla- 
tion. 

I  also  want  to  recognize  the  work  of 
David  Brooks.  Tom  Williams.  Mike 
Harvey,  Jason  Dilg.  Diane  Balamoti. 
and  Susan  McGill  of  the  Energy  Com- 
mittee majority  staff;  and  on  the  mi- 
nority side.  Gary  Ellsworth.  Jim 
Beirne.  Jim  O'Toole.  Jim  Tate.  Marian 
Marshall,  and  Kelly  Fischer,  who  have 
done  particularly  good  work.  All  of 
those  staff  members  have. 

When  a  bill  is  passed  in  1  day,  some- 
times it  is  easy  to  think  it  was  an  easy 
task  to  get  it  through.  But  these  staff- 
ers who  worked  hard  on  it,  as  well  as 
Senator  Feinstein  particularly,  know 
this  bill  is  a  monumental  task,  one  of 
the  most  complicated,  one  of  the  most 
difficult,  involving  more  interests, 
more  people,  more  groups,  more  con- 
troversy, more  difficulty  than  most 
bills  that  ever  see  the  light  of  day  on 
the  floor  of  the  Senate. 

So  my  hat  is  off  to  these  staffers, 
first  of  all,  and  most  especially  to  Sen- 
ator Feinstein  who  has  worked  very, 
very  hard  on  this  bill. 

Let  me  also,  Mr.  President,  commend 
the  ranking  minority  member,  my  dear 
friend.  Senator  Wallop  from  Wyoming, 
who.  in  his  persuasive  and  reasoned 
way.  I  hope  has  brought  the  attention 
of  the  Senate  to  a  very  important 
issue,  which  is  the  issue  of  the  under- 
funding  of  the  National  Park  Service. 
At  less  than  one-tenth  of  1  percent  of 
the  Federal  budget,  it  is  hardly  a  con- 
tributor to  the  Federal  deficit,  and  we 
should  not  hold  hostage  this  very  small 
and  very  important  part  of  the  budget 
because  entitlements  are  going  up.  We 
really  ought  to  find  a  way  adequately 
to  fund  it. 

If  we  just  went  to  one-tenth  of  1  per- 
cent of  the  budget,  we  would  probably 
take  care  of  the  National  Park  Serv- 
ice's needs.  We  are  at  substantially  less 
than  one-tenth  of  1  percent. 

So  I  know  the  Senator  from  Wyo- 
ming will  continue  to  work  for  ade- 
quate funding  for  the  National  Park 
Service,  and  I  will  be  at  his  side,  and 
the  distinguished  Senator  from  West 
Virginia  [Mr.  BYRD],  in  whose  sub- 
committee this  lies.  We  will  use  all  of 
our  best  efforts  to  persuade  them  and 
other  Members  of  the  Senate  that  this, 
in  fact,  is  something  the  Senate  ought 
to  do. 

I  also  thank  the  Senator  from  Wyo- 
ming for  being  so  reasonable,  along 
with  the  Senator  from  California  [Mrs. 
Feinstein],  in  working  out  amend- 
ments. The  way  legislation  gets  to  be 
good  legislation  is  by  this  cooperative 
effort  on  behalf  of  both  the  majority 
and  the  minority. 

While  there  are  deeply  held  dif- 
ferences about  the  bill,  there  was  never 
any  obstruction.  There  was  never  any 
debate  other  than  constructive  debate 
on  this  bill.  So  I  think  both  sides,  par- 
ticularly Senator  Feinstein  and  Sen- 
ator Boxer,  but  also  Senator  Wallop. 


Senator  Craig.  Senator  Bennett,  and 
others,  who  worked  on  this  deserve  a 
lot  of  credit  for  making,  in  my  judg- 
ment, the  bill  better  and  for  allowing  it 
to  go  through,  for  allowing  the  Senate 
to  work  its  will  on  this  bill. 

Mr.  President,  my  commendations  to 
all  of  those  people. 

At  this  point,  I  yield  the  floor,  and  I 
hope  we  will  find  out  soon  whether  we 
are  ready  for  third  reading. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President,  I  say  to 
my  friend,  we  are  not.  There  is  still  a 
possibility  that  Senator  Hatfield  will 
offer  his  PILT  amendment  yet  tonight. 
They  are  trying  to  work  it  out.  They 
are  close  to  having  it  worked  out,  but 
it  is  not  worked  out,  and  it  is  his  inten- 
tion to  offer  it  if  it  is  not. 

Let  me  say  to  the  Senator  from  Cali- 
fornia that  she  has  been  fair  and  square 
with  me  on  these  issues.  I  felt  deeply 
about  them,  still  do,  and  intend  to  vote 
against  this  bill.  But  it  has  not  been 
because  she  has  not  been  a  very  square 
shooter  in  the  dealings  which  we  have 
had,  both  through  the  committee  and 
through  our  staffs  personally,  and  I 
thank  her  for  that. 

I  say  to  my  friend  from  Louisiana 
that  I  echo  the  praise  and  thanks  to  his 
staff  and  my  staff  that  he  issued.  There 
is  no  sense  in  going  through  their 
names  one  by  one  again,  but  they  are 
unique,  I  think,  perhaps  amongst  Sen- 
ate staffs  for  their  ability  to  work  con- 
structively together.  As  Senator  John- 
ston pointed  out,  they  do  not  agree  on 
a  number  of  things,  but  they  do  agree 
on  not  allowing  that  to  stand  in  the 
way  of  constructive  progress. 

We  have  had  some  remarkable  dis- 
agreements which  have  been  resolved 
and  some  which  have  been  resolved  by 
others,  those  sitting  in  the  Senate  on 
one  side  or  the  other.  But  they  have 
never  allowed  that  to  get  in  the  way  of 
the  professional  relationship  on  both 
sides. 

I  particularly  thank  the  staff  of  the 
Senator  from  Louisiana  for  keeping 
that  arrangement  with  my  staff.  They 
feel  it,  chey  work  on  it,  and  they  are 
professionals  completely.  My  thanks  to 
everybody. 

I  had  clearly  wished  that  the  amend- 
ments had  turned  out  a  different  way, 
but  that  is  why  we  are  here.  This  is  an 
arena  and  not  a  stage.  What  we  have 
done  is  indulged  in  the  combat  of  ideas. 
The  Senate  has  spoken,  and  I  am  per- 
fectly willing  to  accept  that.  I  yield 
the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President, 
thank  you  very  much.  I  would  like  to 
respond  to  those  comments  by  saying 
that  I  think  this  has  been  an  exercise. 
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really,  in  government  at  its  finest:  The 
ability  to  work  with  talented  people  of 
differing  points  of  view  to  achieve 
something. 

To  begin  with,  I  want  to  say,  particu- 
larly to  the  committee  chairman, 
whose  help  and  advice  has  been  unpar- 
alleled all  the  way  through  this,  that  I 
am  just  very  grateful  for  all  that  he 
has  done  to  have  been  of  help  to  me.  It 
has  been  very,  very  meaningful. 

The  Senator  from  Wyoming,  the 
ranking  member  of  the  committee,  al- 
though we  have  not  always  agreed  on 
this  issue,  I  want  to  say  to  him  that  I 
have  developed  a  very  real  liking  and  a 
very  real  respect.  I  want  to  thank  him 
for  that.  I  do  agree,  I  think  our  deal- 
ings have  been  aboveboard  and  honest. 
He  has  been  a  square  shooter  with  me, 
a.nd  I  respect  that  very,  very  much. 

Mr.  President.  I  say  to  Senator  John- 
ston that  I  am  very  grateful  to  him  for 
recognizing  Kathy  Lacey.  I  should  tell 
the  Senator  from  Louisiana  that  my 
nickname  for  her  is  "Britannica"  be- 
cause as  much  as  an  encyclopedia,  she 
retains  facts  and  figures  in  a  way  that 
I  have  never  thought  possible.  Her 
work  on  this  bill.  I  am  sure,  has  put 
some  circles  under  her  eyes,  but  I  hope 
she  feels  they  are  worthwhile;  that  we 
have  delivered,  in  fact,  a  good  bill  to 
the  House  of  Representatives. 

I  would  also  like  to  thank  Senator 
Bumpers,  chairman  of  the  subcommit- 
tee. Without  his  help,  the  bill  would 
not  have  gotten  the  push  it  needed  to 
move  ahead. 

And  I  would  like  to  particularly 
thank  two  people  on  each  side  of  the 
aisle.  One  of  them  is  Senator 
NiGHTHORSE  CAMPBELL  whose  vote  was 
vital.  We  sat  down  and  we  worked  out 
his  problems.  And  also  Senator  Hat- 
field, whose  vote  at  a  critical  time 
was  very  vital.  I  am  very  grateful  for 
his  support.  He  keeps  his  word  and  he 
keeps  his  commitment.  That,  to  me,  is 
the  sign  of  a  real  class  act. 

I  would  also  like  to  thank  what  are 
now  49  cosponsors  of  the  bill.  They 
have  listened,  they  have  asked  ques- 
tions, they  have  studied,  and  they  have 
come  forward  and  helped. 

Last,  but  far  from  least,  my  col- 
league and  friend,  Senator  Boxer,  who, 
when  I  approached  her  and  said  I  was 
going  to  do  this,  would  she  be  the  pri- 
mary cosponsor,  she  said  of  course.  She 
was  there  in  the  beginning  with  an  en- 
ergy and  a  spirit  and  absolute  consist- 
ency. It  is  clear  from  everything  I 
know  about  this  body  and  particularly 
about  the  7-  to  8-year  history  of  the 
bill,  that  unless  both  Senators  from 
the  State  were  in  agreement,  this  bill 
would  not  be  where  it  is  today. 

So  I  thank  her  as  well. 

Mr.  President,  I  thank  the  chairman 
and  the  ranking  member.  I  yield  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Could  the  Chair  tell  me 
the  parliamentary  matter  before  this 
body? 

The  PRESIDING  OFFICER.  S.  21  is 
pending. 

Mr.  REID.  I  thank  the  Chair. 

Mr.  President,  there  have  been  many 
statements  made  on  this  floor  the  last 
couple  of  days  about  the  area  that  this 
legislation  encompasses. 

Now,  I  have  been,  of  course,  to  Death 
Valley.  As  you  know,  the  entryway 
that  carries  most  of  the  people  to 
Death  Valley  is  in  Nevada,  and  I  know 
a  lot  about  Death  Valley.  I  know  a  lit- 
tle bit  about  the  Joshua  Tree  Monu- 
ment, this  area  through  here.  But  I 
would  venture  a  bet  to  anyone  in  this 
body  that  I  know  more  about  this  area 
than  anybody  in  the  Senate  and  prob- 
ably in  the  City  of  Washington.  I  was 
born  and  raised  right  over  the  border  in 
a  little  place  called  Searchlight,  NV. 
Mr.  President,  I  can  remember  as  a  lit- 
tle boy  my  father  gathering  up  the  four 
children,  the  Reid  boys.  It  did  not  hap- 
pen often,  but  he  said,  "We  are  going  to 
go  to  Paiute  Springs." 

In  this  very  arid  area  there  is  very 
little  water.  Where  I  was  born  and 
raised,  we  did  not  have  trees.  There 
was  no  water.  Once  in  a  while  some- 
body would  try  to  grow  a  tree.  It  would 
not  live  very  long  because  there  was 
simply  a  lack  of  water. 

But  Paiute  Springs  is  a  remarkable 
place.  It  is  a  place  that  used  to  be  a 
cavalry  outpost  called  Fort  Paiute. 
When  we  went  there  as  boys,  it  still 
had  the  walls  up.  You  could  walk  where 
the  cavalry  was  actually  there.  It  was 
an  area  that  was  built  to  protect  the 
mail  routes,  U.S.  mail,  from  particu- 
larly the  native  Americans. 

We  would  go  there,  Mr.  President.  It 
was  a  washout  of  this  very  dark  vol- 
canic rock.  In  a  place  where  there 
should  not  be  water,  water  gushed  out 
of  the  side  of  this  mountain.  It  washed 
down  through  what  we  called  the  gully, 
and  there  were  lots  of  birds.  This  was 
one  of  the  rare  places  where  there  were 
lots  of  birds. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  REID.  Certainly. 

Mr.  JOHNSTON.  If  the  Senator  would 
allow  me  to  make  a  unanimous-consent 
request,  then  go  to  third  reading,  then 
again  to  be  recognized? 

Mr.  REID.  That  is  fine  with  the  Sen- 
ator from  Nevada. 
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leader,  after  consultation  with  the  Re- 
publican leader,  may  at  any  time  turn 
to  the  consideration  of  Calendar  Order 
No.  375,  S.  455,  a  bill  relating  to  pay- 
ments in  lieu  of  taxes;  that,  when  the 
Senate  considers  the  bill,  the  commit- 
tee amendments  be  immediately 
agreed  to;  that  the  only  floor  amend- 
ment in  order  be  an  amendment  by 
Senator  Johnston  or  his  designee  cor- 
recting a  reference  to  the  effective 
date;  that  there  be  2  hours  equally  di- 
vided for  debate  on  the  bill,  including 
Senator  Johnston's  amendment,  with 
Senators  Wallop  or  Hatfield  control- 
ling the  time  for  the  proponents  and 
Senator  B^TiD  or  his  designee  control- 
ling the  time  for  the  opponents;  that 
no  motion  to  recommit  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PAYMENT  IN  LIEU  OF  TAXES  ACT 

Mr.  JOHNSTON.  Mr.  President,  I  ask 

unanimous  consent  that  the  majority 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  are  ready  for  third  reading  at 
this  point. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

ORDER  OF  PROCEDURE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  final 
passage  of  this  bill  occur  at  10  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  there 
will  be  additional  debate  on  the  bill 
with  Senator  Reid  finishing  his  state- 
ment. I  appreciate  his  allowing  me  to 
interject.  Also,  Senator  Byrd  will  have 
a  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  this  was  a 
unique  place,  Paiute  Springs.  You 
could  throw  a  rock  down  in  the  gully 
whore  the  trees  were,  and  it  would 
sound  like  an  airplane  taking  off  be- 
cause there  were  so  many  birds. 

Well,  I  pictured  in  my  mind  all  the 
time  I  was  away  going  to  school  this 
paradise  in  the  desert,  Paiute  Springs. 
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I  used  to  tell  my  wife  about  it.  She  did 
not  really  believe  it,  I  think,  because 
she  had  just  been  to  Searchlight  and 
saw  what  an  arid,  remote  place  that 
was.  So  after  we  had  been  married  and 
I  had  been  to  school  and  we  had  a  cou- 
ple of  children,  I  decided  to  return  to 
the  place  of  my  youth,  Paiute  Springs, 
Fort  Paiute. 

We  traveled  there  with  anticipation, 
my  wife  in  a  sense  of  nonbelief,  I  am 
sure.  We  came  to  Paiute  Springs.  Mr. 
President,  it  was  not  there  anymore. 
All  the  rock  walls  had  been  taken  down 
by  people  coming  there  to  look  at  it,  I 
guess.  This  wash,  this  stream  was  not 
like  it  used  to  be.  The  trees  were  down. 
It  had  just  been  destroyed. 

Mr.  President,  that  is  one  reason,  if 
not  the  primary  reason,  I  have  been 
concerned  about  the  environmental 
degradation.  This  happened  to  Paiute 
Springs. 

In  the  Senate  bill,  the  word  "Paiute" 
was  taken  from  the  bill.  That  is  the 
white  area  here.  It  is  not  in  the  bill.  It 
is  in  the  House  bill.  I  hope  in  the  con- 
ference it  will  be  restored.  I  wish  I  were 
on  the  conference.  I  hope  the  conferees 
will  capitulate  and  concede  to  the 
wishes  of  the  House,  because  if  there  is 
any  place  in  here  that  should  be  part  of 
this  national  park,  it  should  be  Paiute 
Springs.  It  is  a  wonderful  place  of  na- 
ture that  needs  to  be  protected.  One  of 
the  things  that  I  am  disappointed  in  is 
that  it  is  not  in  the  bill. 

I  am  not  going  to  dwell  on  Paiute 
Springs,  Mr.  President,  other  than  re- 
peat that  it  should  be  in  the  final  ver- 
sion of  this  bill.  This  whole  area  is 
wonderful.  The  New  York  Mountains — 
I  can  picture  in  my  mind's  eye  the  New 
York  Mountains.  I  could  see  them  from 
where  I  was  raised.  I  could  see  it  when 
they  were  called  the  New  York  Moun- 
tains because  you  look  out  there  and  it 
looks  like  the  Empire  State  Building,  a 
beautiful  place  maybe  9  or  10  miles 
from  where  I  was  born.  That  is  what 
the  New  York  Mountains  are  all  about. 
It  is  a  picturesque  place. 

I  have  heard  a  lot  of  talk  on  this  bill 
about  hunting.  There  is  nothing  to 
hunt.  You  could  shoot  a  jack  rabbit, 
you  could  shoot  a  cottontail  in  some  of 
the  areas  near  Paiute  Springs  where 
the  water  gathers  there.  There  will  be 
some  dove  and  some  quail.  But  the 
desert  is,  generally  speaking,  quite  a 
sparsely  populated  area  for  animals. 
There  are  no  deer.  I  have  never  seen  a 
deer.  All  the  time  I  have  been  in  Ne- 
vada I  have  never  seen  a  deer  in  this 
part  of  the  State. 

There  are  mountain  sheep,  but  I  have 
never  seen  one.  I  have  never  seen  one. 
I  have  been  in  these  hills  a  lot. 

All  the  time  I  have  been  in  Nevada  I 
have  seen  one  wildcat  even  though 
they  are  there.  But  they  are  stealthy. 
You  just  do  not  see  much  of  them. 

We  do  not  need  to  dwell  on  the  hunt- 
ing. There  are  lots  of  other  places  in 
Nevada  to  hunt.   In  Nevada  we  have 
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over  a  dozen  wilderness  areas.  Califor- 
nia has  lots  of  places  to  hunt.  This  arid 
area  need  not  be  hunted. 

So  I  would  say  that  I  am  very  grate- 
ful to  the  Senator  from  California,  Sen- 
ator Feinstein,  for  the  tremendous 
work  that  she  has  done  on  this  legisla- 
tion. The  people  of  the  State  of  Califor- 
nia should  recognize  even  though  we 
are  spending  a  few  hours  of  debate  on 
this  bill  what  a  remarkable  job  she  has 
done.  She  has  been  in  the  Senate  not 
even  2  years.  On  a  comparable  bill  in 
Nevada  I  spent  5  years  trying  to  get 
that  passed  to  get  a  national  park  cre- 
ated and  my  wilderness  areas  created. 

She  has  done  remarkable  work  and  is 
to  be  commended.  The  people  of  the 
State  of  California— if  the  Senator 
never  does  another  thing  legislatively 
in  this  body,  she  should  be  forever  pat- 
ted on  the  back.  Forever  she  will  al- 
ways be  remembered  for  this  legisla- 
tion. What  she  has  done  is  exciting. 

Mr.  President,  I  have  been  to  Yellow- 
stone and  to  the  national  parks  around 
the  country.  I  am  ill  at  ease,  frankly, 
near  pine  trees  and  lots  of  water  and 
green  things.  But  here,  this  is  home. 
This  is  where  a  national  park  should 
be.  I  would  compare  the  beauty  of  this 
area  to  Yellowstone,  to  Yosemite,  to 
the  Grand  Canyon.  There  is  no  place  on 
the  Earth  that  has  better  scenery  than 
this.  To  walk  out  as  a  little  boy— we 
would  go  into  where  the  legislation  of 
the  Senator  from  California  created 
this  park.  We  would  go  out  with  my 
brother,  who  was  a  mining  engineer, 
and  "geos."  We  would  walk,  break  open 
these  rocks,  these  volcanic  rocks  and 
these  beautiful  crystalline  formations. 
Now  you  pay  for  one  of  those  hundreds, 
if  not  thousands,  of  dollars.  For  us, 
they  were  just  there. 

This  area  is  as  unique  as  any  place  in 
the  world.  People  that  think  the  desert 
is  ugly  because  there  is  not  a  lot  of 
wildlife  or  a  lot  of  greenery  do  not  ap- 
preciate nature. 

I  recognize  I  am  bragging  about  Cali- 
fornia, but  I  really  claim  this  as  being 
part  of  Nevada  anyway. 

Mr.  President,  we  talk  about  endan- 
gered species.  Here  is  how  it  goes:  Ha- 
waii, Florida,  and  Nevada.  We  have  the 
third  largest  number  of  endangered 
species  any  place  in  the  United  States 
even  though  we  do  not  have  a  lot  of 
rivers  and  lakes  and  grass. 

So  this  bill  is  a  compromise,  and  I 
recognize  that.  I  hope,  I  repeat,  that  in 
the  Lanfair  Valley  area,  except  for  the 
private  holdings,  that  we  can  at  least 
look  closely  at  Paiute  Springs. 

This  is  a  compromise,  and  I  under- 
stand that.  I  again  compliment  the 
Senator,  who  is  in  the  Chamber,  Sen- 
ator Feinstein,  and  Senator  Boxer,  for 
their  work  on  this. 

This  bill,  as  has  been  indicated,  has 
management  for  6.3  million  acres  of 
Federal  land  in  southern  California. 
Only  6.3  percent  of  this  acreage  is  not 
Federal  land.  There  has  been  a  great 


deal  of  talk  about  alleviating  the  prob- 
lems that  we  anticipate  with  the  non- 
Federal  lands.  This  protects  important 
historical  and  cultural  sites.  I  have 
only  mentioned  a  few.  It  protects  an 
environmentally  sensitive  land.  There 
is  no  land  more  environmentally  sen- 
sitive than  this  arid  desert.  If  you  drive 
a  vehicle  across  some  of  this  land,  the 
tracks  can  be  seen  decades  from  the 
time  you  first  drove  the  vehicle  across 
it.  With  Las  Vegas  now  having  over  a 
million  people,  they  flock  to  areas  like 
this,  and  these  areas  need  protection. 

Under  this  bill,  there  is  a  provision 
for  multiple  use  of  the  Mojave  Desert, 
and  that  is  the  way  it  should  be.  Under 
this  bill,  no  currently  maintained 
roads  used  for  touring  and  sightseeing 
will  be  closed.  One  of  the  bugaboos  peo- 
ple talk  about  is:  Do  not  do  this;  you 
are  going  to  close  a  lot  of  roads.  I  re- 
peat, no  currently  maintained  roads 
used  for  touring  or  sightseeing  will  be 
closed. 

Seme  30,000  miles  of  paved  and  dirt 
roads  will  remain  open  for  use.  Ten 
million  acres  of  Federal  public  land 
will  remain  open  as  BLM  wilderness 
under  this  act.  Grazing  will  continue 
for  25  years.  Off-road  vehicle  use  will  be 
allowed  in  14  of  the  wilderness  areas.  It 
ensures  the  military  continued  access 
to  California  desert  lands.  Tourism  and 
business  opportunities  will  be  created, 
Mr.  President. 

When  I  was  working  so  hard  on  my 
Forest  Service  wilderness  in  Nevada, 
we  came  to  the  realization  that  an  elk 
hunter  coming  to  Nevada  spends  an  av- 
erage of  $3,500  in  Nevada.  This  legisla- 
tion is  going  to  do  a  lot  for  economic 
development  for  the  State  of  Califor- 
nia, and  also  for  the  State  of  Nevada. 
Why?  Because,  as  we  have  learned  from 
the  Great  Basin  National  Park,  which 
was  the  last  national  park  created  be- 
fore this  legislation  came  into  effect,  it 
does  a  lot  for  economic  development.  It 
puts  a  new  area  on  the  map  of  our  Na- 
tional Park  System.  We  have  a  group 
of  people  who  travel  every  year  to  the 
national  parks.  This  will  be  placed  on 
the  map,  and  there  will  be  people  com- 
ing, just  like  they  come  to  the  Great 
Basin  National  Park  in  Nevada. 

It  allows  for  continued  development 
of  modern  mining  operations  in  the 
California  and  Nevada  deserts,  employ- 
ing hundreds  and  hundreds  of  people.  I 
appreciate  some  difficult  negotiations 
that  I  had  with  Senator  Cranston,  and 
thereafter  with  Senator  Feinstein.  But 
I  think  the  negotiations  paid  off  in 
making  this  a  better  bill.  This  bill 
helped  create  one  of  the  world's — I 
would  not  say  one  of  them;  I  would  say 
the  world's — foremost  environmentally 
sensitive  mining  operation,  the  Vice- 
roy Gold  Castle  Mountain  project.  The 
Senator  from  California  is  assured  that 
she  can  look  the  world  over  and  she 
will  not  find  a  more  environmentally 
sensitive  mining  operation  than  Vice- 
roy Gold.   Viceroy  has  spent  tens  of 
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millions  of  dollars  in  developing  and 
implementing  its  environmental  pro- 
grams. 

For  example,  Mr.  President — and  this 
again  is  an  area  where  this  mine  head- 
quarters is  located,  where  the  main 
mine  is — there  is  an  old  mine  that  my 
dad  pointed  out  to  me  years  ago  called 
The  Big  Chief.  The  Big  Chief  has  now 
been  taken  because  that  is  where  some 
of  the  rich  ore  was.  and  you  cannot 
find  where  it  was  anymore  because 
they  have  done  a  pit  operation.  But 
they  have  done  wonderful  work  hei'e. 
They  have  done  a  weed  vegetation  pro- 
gram. As  soon  as  the  mining  process 
started,  the  trees  that  they  pulled  up 
so  they  could  do  their  mining,  they  had 
to  move  and  keep  alive,  and  they  have 
replanted  them.  You  could  go  to  the 
desert  right  through  here,  and  you  will 
find  hundreds  and  hundreds  of  Joshua 
and  Yucca  trees  that  have  been  re- 
planted. The  purpose  of  that  is  when 
they  complete  the  mining  operation, 
they  move  the  trees  back. 

Additionally,  the  heat  bleach  process 
is  one  of  the  rare  areas  in  any  of  these 
mining  properties  in  Nevada  and  the 
West  that  does  not  create  ponds  that 
might  otherwise  be  harmful  to  migra- 
tory birds.  They  are  covered.  This  min- 
ing operation  is  truly  an  example  other 
companies  should  follow. 

Mr.  President,  one  of  the  things  this 
mining  company  did  is,  right  over  the 
California  border  in  Nevada,  7  miles 
from  where  I  was  born,  is  the  famous 
"Rex  Bell/Clara  Bow  Ranch."  Clara 
Bow,  whom  most  everybody  in  this 
Chamber  will  know,  is  the  most  famous 
movie  actress  of  all  time,  in  the  sense 
that  she  received  more  fan  mail  than 
anybody  in  the  history  of  movies.  Even 
though  there  were  far  less  people  in  the 
1920's  and  early  1930's,  she  received 
more  fan  mail  than  any  of  them,  who- 
ever the  big  stars  are  today.  She  want- 
ed to  get  away  from  the  movie  business 
and  she  wanted  to  find  a  paradise,  and 
she  found  it  in  Nevada,  in  the  middle  of 
a  Joshua  forest. 

What  the  mining  company  has  done 
is  purchased  that  mine,  the  whole  area, 
and  they  have  restored  that  unique 
ranch  to  the  way  it  was  when  Rex  Bell 
and  Clara  Bow  built  it  in  the  early 
1930's.  I  invite  my  friend  from  Califor- 
nia to  come  there  sometime  and  see 
the  product  of  her  work.  This  would 
not  have  happened  had  it  not  been  for 
this  legislation.  At  nighttime  on  this 
beautiful  ranch,  you  would  think  you 
were  in  the  middle  of  a  pine  forest. 
This  is  part  of  the  most  densely  popu- 
lated Joshua  forest  in  the  world.  At 
nighttime,  you  cannot  tell  what  these 
trees  are.  It  is  unique  and  beautiful.  It 
has  been  restored  to  the  way  it  was  by 
the  mining  company.  It  is  on  the  his- 
torical register.  They  also  use  it  for 
the  headquarters  of  the  mining  oper- 
ation, where  they  have  the  corporate 
board  meetings  and  things  of  that  na- 
ture. 


So,  I  repeat,  the  Viceroy  Gold  Castle 
Mountain  project  is  truly  an  example 
for  other  companies  to  follow.  The 
company  developed  these  procedures 
anticipating  that  this  California  Desert 
Protection  Act  would  pass — and  it  will, 
within  the  foreseeable  future. 

Finally,  this  bill  has  focused  our  at- 
tention on  the  fact  that  the  desert  is  a 
fragile  and  diverse  environment.  I  re- 
peat, the  beauty  of  the  desert  is  not 
surpassed  by  anyplace  in  the  world. 
The  vistas  are  breathtaking.  The 
desert  is  truly  a  land  of  many  uses — 
conservation,  natural  resource  develop- 
ment, and  recreation.  It  accommodates 
multiple  uses  of  the  California  desert, 
while  protecting  this  desert  for  genera- 
tions to  come. 

There  are  other  pieces  of  legislation 
that  I  have  been  interested  in,  but 
there  are  no  pieces  of  legislation  that  I 
feel  more  strongly  about  than  protect- 
ing this  desert  that  is  next  door  co  my 
home. 

I  repeat  here  for  the  third  time  on 
this  Senate  floor  how  grateful  I  am  to 
the  Senator  from  California  for  the 
back-breaking  work  that  she  has  gone 
through  to  make  this  legislation  be- 
come a  reality.  The  people  of  the  State 
of  California  and  the  people  of  Nevada 
will  not  be  able  to  repay  the  legislative 
genius  of  being  able  to  get  this  bill 
through  the  Senate  and  out  of  con- 
ference in  the  House,  as  I  know  it  will 
come. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 


THE  CLINTON  ADMINISTRATION'S 
EFFORTS  TO  ACHIEVE  A  COM- 
PREHENSIVE TEST  BAN  TREATY 

Mr.  MITCHELL.  Mr.  President,  in 
1992,  I  joined  other  Senators  in  author- 
ing an  amendment  that  requires  the 
administration  to  seek  to  achieve  a 
comprehensive  test  ban  [CTB]  treaty 
by  September  1996.  This  amendment, 
adopted  by  the  Senate  and  enacted  into 
law,  was  a  clear  declaration  that  the 
American  people  desire  an  end  to  the 
threat  of  nuclear  war. 

I  would  like  to  take  this  opportunity 
to  commend  the  Clinton  administra- 
tion on  its  efforts  to  achieve  the  goal 
set  forth  in  our  amendment.  Since 
coming  into  office,  President  Clinton 
has  twice  extended  the  nuclear  testing 
moratorium  established  by  the  legisla- 
tion, and  rightly  condemned  a  test  con- 
ducted by  China  last  October.  The 
President  and  his  administration  are 
now  taking  steps  to  ensure  that 
progress  can  be  made  this  year  on  the 
CTB  treaty.  The  President's  message 
to  this  year's  opening  session  of  the 
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Conference  on  Disarmament  was  a 
clear  statement  of  U.S.  commitment  to 
swift  negotiation  of  the  treaty.  John 
Holum,  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  has 
translated  this  commitment  into  ac- 
tions intended  to  promote  the  achieve- 
ment of  the  treaty  without  delay. 

Mr.  President,  progress  on  the  CTB 
treaty  is  critical  both  in  its  own  right 
and  in  order  to  enhance  the  prospects 
for  an  indefinite  extension  of  the  Non- 
Proliferation  Treaty  in  1995.  I  com- 
mend President  Clinton  and  Director 
Holum  for  their  efforts  to  date  to  ob- 
tain swift  completion  of  the  CTB  trea- 
ty, and  urge  them  to  continue  in  this 
leadership  role.  I  ask  unanimous  con- 
sent to  include  in  the  Congressional 
Record  with  my  statement  an  article 
written  by  Director  Holum  that  ap- 
peared recently  in  the  Christian 
Science  Monitor.  This  article  outlines 
both  the  administration's  commitment 
to  the  CTB  treaty  and  actions  being 
taken  to  achieve  this  goal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor.  Mar. 

30.  1994] 

United  States  Sta.nds  Committed  to 

Nuclear  Test  Ban 

(By  John  D.  Holum) 

President  Clinton  underscored  on  March  15 
America's  commitment  to  negotiating  a 
global  ban  on  nuclear  testing:  He  told  Con- 
gress that  the  United  States  will  continue 
its  current  moratorium  on  testing  through 
September  1995.  The  decision  demonstrated 
bold  American  leadership  that  will  give  new 
impetus  to  the  international  talks  on  a  Com- 
prehensive Test  Ban  (CTB)  in  Geneva.  The 
first  round  ends  on  March  31.  with  encourag- 
ing progress  thus  far. 

Achieving  a  CTB  is  critical  to  this  admin- 
istration's arms  control  and  nonproliferation 
strategy.  A  permanent  ban  on  testing  will 
lower  international  tensions  and  provide  new 
insurance  against  an  arms  race  between  the 
nuclear  powers.  As  importantly,  it  will  stem 
nuclear  proliferation  by  discouraging  other 
nations  from  developing  their  own  nuclear 
arsenals.  Continuing  the  moratorium  creates 
the  most  conducive  atmosphere  for  negotiat- 
ing a  CTB.  and  it  puts  the  US  in  the  best  pos- 
sible position  to  urge  indefinite  extension  of 
the  Non-Proliferation  Treaty  in  1995. 

Nonnuclear-weapons  states  that  must  vote 
on  extension  of  the  NPT  have  often  ques- 
tioned the  seriousness  of  the  nuclear  powers 
in  curbing  their  own  nuclear-weapons  pro- 
grams. Extending  the  moratorium  and  work- 
ing diligently  for  the  CTB  agreement  is  the 
best  demonstration  of  that  seriousness. 

Mr.  Clinton's  decision  was  premised  on  a 
fundamental  assessment  of  the  US  nuclear 
arsenal  by  the  Pentagon  and  Department  of 
Energy.  They  affirmed  that  our  nuclear 
weapons  are  safe  and  reliable — fully  able  to 
provide  the  strategic  deterrence  on  which 
the  security  of  our  nation  depends.  While  ad- 
ditional tests  could  conceivably  help  prepare 
for  a  test  ban— by  providing  further  improve- 
ments in  safety  and  reliability— the  presi- 
dent believes  that  any  benefits  derived  from 
testing  are  outweighed  by  the  negative  im- 
pact on  our  nonproliferation  goals. 

He  also  based  his  decision  on  the  fact  that 
Russia.  Britain,  and  France  have  not  carried 
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out  any  nuclear  tests  since  the  moratorium  amount    is    $311.7    billion,    $1.1    billion  THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
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■i^^i.i  uiui,ii.iii6  LUC  t><»i,ii  i,u"aiu  a  v^iia.  =  In  accordance  witu  ttie  Budget  Enforcement  Ac!  the  total  does  not  m- 
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tion  goals.  We  must  rededicate  ourselves  to  f.l  "^,?,  f"5„  ,Mot.  RETIREMENT  OF  ROBERT  J.  "BOB" 

the  task  of  achieving  a  CTB.  sincerely         "^  TOWLES 

I  James  L.  Blum  Mr.  DeCONCINI.  Mr.  President,  I  rise 

BUDGET  SCOREKEEPING  REPORT  (For  Robert  D.  Reischauer.  Director).  today    to    recognize    the    outstanding 

,^,,r  .>.,„„r.,T  .r.,r.  „n~,„T  r^„  t, .,- , ,  o  ,.,-... ^  ,-.0  contTibu tiOHS  of  Mt.  Robcrt  J.   "Bob 
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Congressional  Budget  Office  under  sec-  H"  f""""  o'  noi'^'sl  than  49  years  of  Federal  service. 

tion  308(b)  and  in  aid  of  section  311  of    ^^^ ^j;;;^  Bob  Towles  began  his  career  with  the 

the  Congressional  Budget  Act  of  1974,  oiutmn        Current      ieveio«r/  Bureau  of  Reclamation  in  1944  as  a  sur- 
as amended.  This  report  meets  the  re-  '"'^"1'"       '""'      ""'Z^'  ^^yor  in  California.  During  the  latter 

quirements  for  Senate  scorekeeping  of  part  of  World  War  II,  he  served  in  com- 

section  5  of  Senate  Concurrent  Resolu-  '>"„''"''«''  ,^  .                    ,„„        ,,,,,           ,,  bat  in  the  European  theater  during  an 
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on  the  budget  for  1986.  Revenues  In  1953,  he  graduated  from  the  Uni- 

This  report  shows  the  effects  of  con-          |^i9m "■"         5153?        5^22 8        -303  versity  of  Arizona  with  a  bachelor  of 

gressional     action     on     the     budget  maumum  Deficit  Amount             3128         3U7         -11  science    degree    in    civil    engineering, 
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nues,   which   are   consistent   with   the  i994                            2748         2748           o  worked  on  several  Reclamation  water 

technical  and  economic  assumptions  of  socT's^u'^  Revenues            '**"        "'*^            '"'  management     projects     in     California 

the  concurrent  resolution  on  the  budg-         1994    _ 336  3         3352         -11  until  1972,  when  he  was  selected  as  the 
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ity  and  $1.1  billion  in  outlays.  Current  fects  of  aii  legislation  mat  Congress  has  enacted  or  sent  to  ine  President  From  1981  to  1983,  Bob  was  the  Assist- 

level  is  $0.1  billion  above  the  revenue  t'^Z7,t::^X^ZJ::-Z,'Z"'^T^^^^^^^^  ^^^  Regional  Director  for  the  South- 

floor  in  1994  and  below  by  $30.3  billion  propnations  even  it  tne  appropriations  have  not  been  made  The  current  west    region,    headquartered    in    Ama- 

over  the  5  years,  1994-98.  The  current  i^ji^oi^^ebt^su^^^^^^^^^^^  rillo,  TX.  He  moved  to  Denver  in  1983 

estimate  of  the  deficit  for  purposes  of  ^ Less  than  uomiiiioii.  to  become  Deputy  Assistant  Commis- 

calculating      the      maximum      deficit  Note —Oetan  may  not  »im  doe  to  rounding  sioner  of  engineering  and  research. 
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Bob  returned  to  the  field  in  May  of 
1986,  when  he  was  named  manager  for 
the  Bureau's  Arizona  Projects  Office  in 
Phoenix.  There  he  managed  construc- 
tion and  operation  activities  for  the 
Central  Arizona  Project,  as  well  as 
Safety  of  Dams  activities  and  Rec- 
lamation involvement  in  Indian  water 
rights  settlement. 

Bob  Towles  was  named  Director  of 
the  Lower  Colorado  Region  in  May  of 
1991.  The  1400-employee  region  oversees 
the  last  688  miles  of  the  Colorado  River 
and  maintains  the  largest  program 
within  the  Bureau  of  Reclamation. 

A  registered  professional  engineer  in 
Texas,  Bob  has  received  numerous 
awards  and  honors  during  his  career, 
including  the  Department  of  the  Inte- 
rior Meritorious  Service  and  Distin- 
guished Service  awards. 

Bob  has  been  a  valuable  asset  to  the 
Bureau  of  Reclamation  and  the  Lower 
Colorado  District.  He  will  be  missed 
tremendously.  I  ask  that  my  colleagues 
join  me  in  thanking  Bob  for  his  out- 
standing service  to  the  Bureau  and  the 
country,  and  in  wishing  him  and  his 
lovely  wife  Gladys  the  best  in  his  re- 
tirement. 


WOMEN'S  HISTORY  MONTH 

Mr.  KERRY.  Mr.  President,  March  is 
Women's  History  Month,  and  March  8 
was  the  United  Nations  International 
.Women's  Day. 

This  is  a  time  to  reflect  on  the  past. 
While  women's  history  does  not  begin 
with  the  women's  movement,  nor  did 
the  women  movement  begin  in  the  near 
past,  it  is  toward  this  movement  that 
our  attention  cannot  help  but  be 
drawn.  Beginning  most  consistently  at 
the  turn  of  the  century  with  the  strug- 
gle for  the  vote,  the  women's  move- 
ment has  lurched  forward  to  become 
one  of  the  greatest  sociological 
achievements  in  the  history  of  the 
human  race. 

During  the  20th  century  this  planet, 
which  had  seen  since  the  dawn  of  hu- 
mankind, thousands  of  political  up- 
heavals, civil  wars,  and  armed 
conquerings,  witnessed  the  beginning 
of  the  organized  emancipation  of  over 
half  the  human  race.  Remarkably,  even 
with  more  participants  than  any  other 
in  history,  this  revolution  has  been  one 
of  the  least  violent  and  least  bloody. 
But  it  was  hard  fought.  And  it  is  not 
over. 

This  month  is  a  time  to  take  stock  of 
the  present. 

Women  today  exercise  rights  that 
have  been  systematically  denied  them 
except  in  small  pockets  of  history  and 
geography.  Large  numbers  of  women 
have  reached  positions  of  power  and  in- 
fluence in  every  area  of  human  endeav- 
or in  much  of  the  world. 

In  this  country,  the  forces  that  con- 
test women's  progress  are  for  the  most 
part  no  longer  formally  organized. 
Most  forces  against  women  have  moved 


underground  and  subconscious,  and 
have  ceased  to  be  based  on  gender,  in- 
stead reflecting  the  ugly  politics  of 
people  with  power  being  threatened  by 
people  who  are  taking  it.  Today's  epi- 
demic of  misogyny,  discrimination  in 
the  workplace,  and  violence  against 
women  doesn't  represent  bigotry  as 
much  as  it  does  a  last  ditch,  cruel  at- 
tempt by  weak  and  frightened  men  to 
keep  women  in  their  place. 

These  new  battles  require  fresh  weap- 
ons; stronger  enforcement  of  laws 
against  violence  and  discrimination; 
greater  protection  of  the  right  to 
choose  to  be  a  parent;  better  health 
care  and  more  child  care;  efforts  to 
eliminate  gender-based  pay  differences; 
and  more  representation  of  women  in 
the  upper  echelons  of  business,  commu- 
nity leadership,  and  government. 

On  this  note,  we  look  to  the  future. 
What  the  human  world  must  contin- 
ually learn  is  that  a  pluralistic  society 
gains  strength  from  diversity.  Women 
deserve  greater  representation  in  busi- 
ness and  government  not  only  because 
of  what  these  positions  will  do  for 
women,  but  because  of  what  women 
can  do  for  civilization  in  its  entirety. 
Every  aspect  of  society  can  benefit 
from  a  larger  share  of  the  collective 
talents  and  abilities  of  women.  Men 
and  women  who  attempt  to  slow  the 
progress  of  women  are  not  only  wrong, 
they  are  foolish,  for  they  deprive  them- 
selves and  all  humankind  of  the  ability 
to  realize  our  fullest  potentials. 

It  is  appropriate  for  us  to  remember 
this  month  the  ideal  that  most  inspired 
suffragettes  100-odd  years  ago,  and 
fight  for  women's  progress  not  just  for 
the  benefit  of  women  and  not  just  for 
the  benefit  of  men:  We  must  fight  for 
women's  progress  because  it  is  just. 

We  also  cannot  forget  what  goes  on 
beyond  the  comfortable  boundaries  of 
industrialization.  The  women's  revolu- 
tion has  yet  to  reach— much  less  im- 
prove— parts  of  the  world.  In  some  less 
developed  nations,  women  are  still  de- 
fined as  property;  denied  education  and 
employment  opportunities;  shacked, 
maimed,  and  even  murdered  by  cul- 
tural sexual  practice  and  suffocating 
social  roles;  refused  pregnancy  choices; 
and  exposed  without  protection  to 
AIDS.  In  some  countries,  if  a  baby  girl 
is  not  killed  by  her  parents  because  of 
her  gender,  she  faces  a  short  and  hor- 
rible future  altogether  different  than 
her  brother  will  experience. 

Mr.  President,  the  women's  move- 
ment must  not  pause  at  the  edge  of  the 
industrialized  frontier.  Not  only  must 
developed  nations  lead  by  example,  we 
must  constantly  support  the  prolifera- 
tion of  human  rights  and  equality  in 
every  comer  of  the  world.  During 
Women's  History  Month,  we  should  be 
proud  of  what  has  been  accomplished, 
but  we  must  be  aware  of  what  is  yet  to 
be  done.  We  must  be  hold,  stubborn, 
and  ambitious  in  our  pursuit  of  a  fu- 
ture that  is  better  and  more  just  for 
the  entire  world. 


Thank  you,  Mr.  President,  I  yield  the 
floor. 


TRIBUTE  TO  CHARLES  E. 
SEAGRAVE 


TRIBUTE  TO  THOMAS  C.  KOMAREK 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Thomas  C. 
Komarek,  the  Assistant  Secretary  for 
Administration  and  Management  and 
Acting  Chief  Financial  Officer  at  the 
U.S.  Department  of  Labor,  who  is  retir- 
ing April  29,  1994,  after  more  than  30 
years  of  distinguished  career  Federal 
service. 

A  graduate  of  Dartmouth  College, 
with  an  MBA  from  Northeastern  Uni- 
versity, Mr.  Komarek  began  his  career 
at  the  Department  of  Labor  in  the  Bos- 
ton Regional  Office  of  the  Employment 
and  Training  Administration  [ETA]  in 
1971.  Early  on,  he  demonstrated  a  natu- 
ral leadership  ability  and  held  several 
positions  of  increasing  responsibility 
ultimately  becoming  the  comptroller 
for  ETA.  In  November  1983,  Mr. 
Komarek  was  appointed  to  the  position 
of  Assistant  Secretary  for  Administra- 
tion and  Management  and  has  held 
that  position  continuously  since  that 
time.  He  has  served  six  Secretaries  of 
Labor — a  true  test  of  skill,  competence, 
and  dedication  to  the  Department  of 
Labor.  Each  Secretary  has  praised  him 
for  the  excellence  of  his  work. 

As  Assistant  Secretary  for  Adminis- 
tration and  Management  and  Acting 
Chief  Financial  Officer,  Mr.  Komarek 
has  served  as  the  principal  budget  advi- 
sor for  the  Department  of  Labor  and 
has  appeared  before  the  Senate  Labor, 
Health  and  Human  Services  and  Edu- 
cation Appropriations  Subcommittee 
with  each  of  the  six  Secretaries,  assist- 
ing in  the  defense  of  the  Department's 
budget  request.  Mr.  Komarek  has  ap- 
peared before  this  subcommittee  each 
year  since  1981,  facing  a  total  of  four 
subcommittee  chairmen;  his  last  ap- 
pearance was  less  than  a  month  ago  ac- 
companying Secretary  Robert  Reich. 
Few  Federal  officials — career  or  politi- 
cal—can make  that  claim.  Mr. 
Komarek  has  always  proved  to  be  an 
excellent  advocate  for  the  budget  re- 
quest pending  before  the  subcommit- 
tee. 

Mr.  Komarek  has  had  an  outstanding 
career  at  the  Department  of  Labor.  The 
members  and  staff  of  the  subcommittee 
would  like  to  congratulate  Mr. 
Komarek  on  a  job  well  done  and  offer 
him  best  wishes  in  his  retirement.  We 
will  miss  him. 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  announce  to  my  Senate  col- 
leagues, as  has  been  my  custom  each 
week  during  this  session  of  the  103d 
Congress,  that  during  the  last  3  weeks, 
60  people  were  killed  by  gunshots  in 
New  York  City,  bringing  the  1994  total 
to  304. 


Mr.  SASSER.  Mr.  President,  on  April 
15,  the  Congress  will  lose  a  valued  re- 
source because  that  day  marks  the  re- 
tirement of  Charles  E.  Seagrave  of  the 
Congressional  Budget  Office.  For  more 
than  15  years,  Chuck  has  been  the  chief 
of  the  human  resources  cost  estimating 
unit  at  CBO  and  responsible  for  the 
budget  estimates  provided  to  our  com- 
mittee and  the  others  of  the  Congress 
that  deal  with  topics  ranging  from  So- 
cial Security  and  Medicare,  to  edu- 
cation and  training,  to  welfare.  I  am 
sure  my  good  friend  the  Senator  from 
New  Mexico  [Mr.  DOMENICI],  would 
agree  with  me  on  this,  that  this  is  a 
tremendous  responsibility  that  Chuck 
has  fulfilled  with  dedication  and  excel- 
lence. It  was  with  Chuck's  efforts  that 
the  Budget  Committee  and  others  were 
able  to  navigate  the  minefields  of  So- 
cial Security  reform.  Medicare  reim- 
bursement changes,  unemployment 
compensation  benefit  extensions,  and 
the  annual  budget  resolutions  and  rec- 
onciliation acts.  When  we  needed  help 
with  budget  figures,  regardless  of  the 
hour  of  the  day  or  day  of  the  week,  we 
were  always  able  to  rely  on  Chuck  and 
his  staff  to  supply  us  with  the  informa- 
tion we  required. 

It  is  important  to  recognize  the  devo- 
tion of  Americans  like  Chuck  Seagrave 
who  have  given  so  much  of  themselves 
for  the  public  good.  We  hope  and  trust 
that  Chuck  will  enjoy  his  well-earned 
retirement.  While  Chuck  will  be 
missed,  his  service  to  this  body  will  not 
soon  be  forgotten. 

Mr.  DOMENICI.  I  want  to  join  with 
the  chairman  of  the  Budget  Commit- 
tee, Senator  Sasser,  in  extending  my 
congratulations  to  Charles  E.  Seagrave 
on  his  retirement  from  the  Congres- 
sional Budget  Office. 

When  the  Congressional  Budget  and 
Impoundment  Act  was  signed  into  law 
20  years  ago  this  year.  Congress  had 
the  good  sense  to  establish  the  inde- 
pendent Congressional  Budget  Office 
[CBO]  as  its  budget  research  arm.  We 
have  continued  to  rely  on  CBO  and  in- 
deed continue  to  stretch  their  re- 
sources to  the  limit  by  asking  that 
they  do  more  and  more  with  less  and 
less. 

I  am  a  supporter  of  CBO  and  their 
work.  I  have  not  always  agreed  with 
their  analyses  but  I  have  always  re- 
spected their  work  and  indeed  have 
agreed  more  often  than  I  have  dis- 
agreed. CBO's  work  remains  profes- 
sional and  of  the  highest  quality. 

But  people  make  up  organizations. 
And  the  only  reason  CBO  is  able  to  do 
such  a  superb  job  is  through  the  com- 
mittee, dedication,  and  hard  work  of 
people  at  CBO  like  Chuck  Seagrave. 
His  name  may  not  have  made  the  head- 
lines these  last  many  years,  but  those 
of  us  who  understand  this  process, 
know  it  could  not  have  survived  20 
years  without  people  like  Chuck. 


Chuck  has  headed  the  human  re- 
sources cost  estimating  unit  for  almost 
the  entire  existence  of  CBO  and  thus 
hats  been  an  instrumental  part  of  build- 
ing CBO's  well  deserved  reputation  for 
excellence  in  public  service.  This  is  the 
unit  at  CBO  that  has  had  to  develop 
some  of  the  most  important  estimates 
of  legislation  related  to  health  care, 
welfare,  employment,  veterans  and 
education  programs — clearly  some  of 
the  most  controversial  and  com- 
plicated cost  estimates  anybody  could 
be  expected  to  produce.  But  they  have 
been  produced  under  Chuck's  leader- 
ship, they  have  been  used,  and  they 
have  affected  the  course  of  policy.  In 
total,  I  am  sure  they  have  affected  the 
course  of  policy  in  a  positive  manner. 

I  have  no  doubt  that  we  are  going  to 
miss  Chuck's  invaluable  experience, 
patience,  and  good  judgment.  He 
should  not  leave,  however,  without  it 
being  known,  that  he  is  leaving  with 
the  respect  and  admiration  of  this  Sen- 
ator, and  many  others  for  a  job  well 
done. 

Thank  you  Chuck  for  your  service  to 
CBO,  to  tne  Congress,  and  to  the  coun- 
try. I  wish  you  and  your  family  all  the 
best  in  the  years  ahead  as  you  return 
to  your  home  State  of  Wyoming. 


COOPERATION  IN  THE  MIDDLE 
EAST 

Mr.  PELL.  Mr.  President,  the  recent 
massacre  at  Hebron  has  injected  a  hard 
dose  of  reality  into  the  Middle  East 
peace  process.  Despite  the  euphoria 
that  surrounded  the  signing  of  the  Dec- 
laration of  Principles  between  Israel 
and  the  PLO  last  September,  it  is  evi- 
dent that  old  divisions  remain  and 
there  will  be  continued  episodes  of  vio- 
lence. Meanwhile,  beyond  the  Israeli- 
Palestinian  conflict,  the  deteriorating 
economic  situation  in  many  Middle 
Eastern  countries  has  led  to  growing 
despair  and  disturbing  manifestations 
of  political  extremism. 

All  of  us  hope  that  the  Israeli  and 
Palestinian  leadership  will  return  to 
the  peace  table;  indeed,  with  the  help 
of  the  United  States,  they  appear  to  be 
moving  in  that  direction.  But  even  if 
they  succeed  in  implementing  the  Dec- 
laration of  Principles,  there  are  still 
many  issues  to  be  dealt  with  in  order 
to  bring  true  peace  and  stability  to  the 
region. 

One  of  those  issues,  of  course,  is  eco- 
nomic development.  In  this  connection, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  an  article  by  Mr.  M. 
Shafik  Gabr  that  appeared  in  Business 
Monthly  entitled  "The  Time  Is  Now: 
Regional  Cooperation  in  the  Middle 
East."  Mr.  Gabr,  the  executive  vice 
president  of  the  American  Chamber  of 
Commerce  in  Egypt,  calls  for  an 
intraregional  trade  and  economic  co- 
operation structure  in  the  Middle  East 
which  would  lead  to  greater  prosperity 
and  cooperation  in  the  region  through 
expanded  trade  links. 


I  think  Mr.  Gabr's  article  makes  an 
important  contribution  to  understand- 
ing a  difficult  and  complex  issue,  and  I 
commend  the  article  to  my  colleagues. 
I  ask  unanimous  consent  that  it  be  en- 
tered into  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Time  Is  Now— Regional  Cooperation  in 

THE  Middle  East 

(By  Mr.  Shafik  Gabr) 

The  historical  events  the  world  is  now  wit- 
nessing will  dramatically  change  the  land- 
scape and  character  of  the  Middle  E^t.  It  re- 
mains to  be  seen,  however,  whether  these 
changes  will  be  positive  and  dynamic  or  neg- 
ative and  static. 

For  decades,  the  Middle  East  has  suffered 
from  wars,  instability,  and  mistrust,  depriv- 
ing its  people  of  achieving  their  true  poten- 
tial. Today,  one  can  say  with  confidence  that 
stability  and  comprehensive  peace  are  no 
longer  distant  dreams.  Comprehensive  peace 
is  not  merely  the  absence  of  conflicts,  but 
also  a  concept  that  emphasizes  the  economic 
empowerment  of  the  people  through  political 
stability.  Now  is  the  perfect  opportunity  to 
build  on  the  dramatic  breakthroughs  in  the 
peace  process,  and  vigorously  advance  the 
cause  of  economic  cooperation,  which  is  a 
common  interest  and  a  common  purpose 
among  nations  of  the  Middle  East. 

NEED  FOR  immediate  PROGRESS  SO  THAT  PO- 
LrriCAL  PEACE  PAYS  ECONOMIC  DIVIDENDS— 
IRTEC 

A  proposal  would  be  the  establishment  of 
an  intra-regional  trade  and  economic  co- 
operation (IRTEC)  structure  in  the  Middle 
East,  with  the  main  goal  of  bringing  eco- 
nomic betterment  to  the  people  of  the  re- 
gion. Establishing  such  an  economic  struc- 
ture in  the  Middle  East  does  not  mean  that 
this  region  should  become  self-sufficient  and 
isolate  itself  from  world  markets.  On  the 
contrary,  the  region  should  be  fully  inte- 
grated into  the  world  economy,  but  from  the 
vantage  point  of  strength  from  within  first. 

GLOBAL 

The  present  economic  trend  in  the  world  is 
one  of  intra-regional  trade  and  economic  co- 
operation, with  varying  degrees  from  one  re- 
gion to  the  next.  The  European  Community 
(EC)  is  well  on  its  way  toward  economic 
union.  While  this  process  has  faced  many  ob- 
stacles, the  determination  of  the  EC  to  move 
toward  its  ultimate  goal  has  prevailed.  The 
United  States.  Canada,  and  Mexico  have  suc- 
cessfully negotiated  and  ratified  the  North 
American  Free  Trade  Agreement  (NAFTA) 
for  implementation  in  January  1994.  In  the 
Pacific  Rim,  Asian  nations  have  increased 
trade  among  themselves  and  are  considering 
numerous  plans  for  advancing  the  cause  of 
intra-regional  cooperation. 

MIDDLE  EAST  REGION 

Unfortunately,  this  current  global  trend 
has  not  yet  spread  to  our  region,  Intra-re- 
gional trade  among  the  nations  of  the  Middle 
East  during  the  late  80s  amounted  to  a  mea- 
ger 10  percent  of  their  total  exports.  In  com- 
parison, intra-regional  trade  of  EC  countries 
during  the  same  period  was  66  percent  of 
their  total  exports;  and  for  developing  coun- 
tries it  was  33  percent  of  their  total  exports. 

There  have  been  prior  attempts  to  encour- 
age economic  cooperation  among  some  coun- 
tries of  the  region.  During  the  80s  three  re- 
gional economic  blocs  were  formed  in  the 
Arab  World;  the  Arab  Cooperation  Council 
(ACC),  which  was  dismantled  following  the 
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Iraqi  invasion  of  Kuwait:  the  Maghreb  Eco- 
nomic Union  (MEU).  which  it  seen  by  many 
as  an  open  channel  through  which  member 
countries  maintain  a  dialogue  to  resolve 
their  political  differences:  and  the  Gulf  Co- 
operation Council  (GCC).  which  has  had  lim- 
ited success  in  furthering  economic  coopera- 
tion by  establishing  a  customs  union.  While 
in  principle  this  customs  union  was  a  posi- 
tive step  toward  free  trade,  in  reality  it  did 
not  benefit  the  GCC  states  much,  since  their 
economies  remain  dominated  by  oil. 

There  is  a  tremendous  potential  for  eco- 
nomic development  and  growth  in  the  Middle 
East.  All  the  ingredients  required  for  that 
growth  and  cooperation  exist,  such  as  skilled 
human  resources;  a  solid  investment  base 
with  a  combined  GDP  of  $400  billion;  a  rel- 
atively modern  infrastructure;  a  modestly 
diversified  industrial  base,  ranging  from 
labor  intensive  and  low  cost  in  Egypt,  to  hi- 
tech  in  Israel;  proximity  to  Europe,  Asia, 
and  Africa:  and  the  potential  size  of  the  Mid- 
die  East  market— given  that  its  population  is 
as  large  as  the  European,  North  American, 
or  South  American  markets. 

OBST.^CLES  TO  IRTEC 

One  must  recognize  the  national  and  re- 
gional challenges  facing  the  prospect  of  Mid- 
dle East  intra-regional  trade. 

On  the  national  level,  while  each  nation 
has  a  distinct  economic  situation,  there  are 
common  problems  confronting  them  all. 
These  include  large  and  inefficient  public 
sectors;  tight  government  control  of  mone- 
tary systems:  complex  bureaucracies:  and 
government  intervention  in  and  distortion  of 
the  marketplace.  These  negative  aspects  are 
the  remaining  legacies  of  the  Import-Substi- 
tution (Inward-Looking)  policies  widely  sub- 
scribed to  by  nations  of  the  region  during 
the  50s  and  60s. 

On  the  regional  level,  obstacles  to  intra-re- 
gional trade  and  economic  cooperation  in- 
clude political,  ideological,  economic  and 
sometimes  even  personal  reasons.  These  in- 
clude: competition  for  scarce  natural  re- 
sources, most  importantly  water;  the  exist- 
ence of  trade  barriers  and  quotas:  the  prac- 
tice of  boycotting  other  members  in  the  re- 
gion: uneven  growth  and  distribution  of 
wealth:  territorial  disputes;  and  a  lack  of 
trust  coupled  with  deep  suspicions  of  others' 
motives.  These  obstacles  will  make  difficult 
any  attempt  to  develop  a  structure  for  re- 
gional cooperation. 

MEETING  THE  CHALLENGE  OF  CREATING  IRTEC 

Following  are  three  propositions  that  will 
promote  intra-regional  trade  and  economic 
cooperation.  But  first  one  must  emphasize 
the  need  for  a  common  denominator,  without 
which  these  propositions  would  not  work. 
That  denominator  is  enhancing  and  reinforc- 
ing a  stable  political  environment  in  the  re- 
gion through  greater  democratization,  trust, 
and  realistic  expectations,  since  if  expecta- 
tions are  not  realized  the  peace  will  be  a 
static  one,  at  best. 

The  propositions  are:  1.  Developing  a  Mid- 
dle Eastern  Financial  Institution  and  re- 
forming the  banking  sector: 

A  Middle  Eastern  Financial  Institution 
modeled  on  the  principles  of  the  Asian  De- 
velopment Bank  must  be  created.  The  prior- 
ities of  such  an  institution  would  be  to  iden- 
tify and  finance  regional  projects  and  trade, 
in  addition  to  emphasizing  and  promoting 
economic  cooperation.  A  second  crucial  issue 
In  the  financial  realm  is  reforming  the  bank- 
ing sector,  so  that  90  percent  of  the  region's 
wealth  does  not  end  up  elsewhere. 

2.  The  creation  of  a  Middle  Eastern  Eco- 
nomic Commission  (MEEC): 


This  proposal  is  the  key  to  this  process. 
The  MEEC  will  be  the  mechanism  for  pro- 
moting intra-regional  trade  and  economic 
cooperation  and  also  for  solving  disputes 
rapidly  and  peacefully  with  a  win  win  philos- 
ophy. The  commission  should  consist  of  both 
government  and  business  representatives  of 
countries  that  are  at  peace. 

This  commission  should  also  concentrate 
on: 

Developing  the  region's  infrastructure:  It 
is  essential  to  develop  the  administrative 
and  legal  structures  of  the  region  as  much  as 
the  actual  physical  infrastructure.  Infra- 
structure linkages  among  the  nations  at 
peace  are  crucial,  and  the  MEEC  can  help  to 
create  these. 

Assisting  government  in  reforming  their 
economic  structures:  An  intra-regional 
structure  will  operate  much  more  efficiently 
if  the  internal  economic  structures  of  the  na- 
tions are  not  encumbered  by  distortions  in 
the  marketplace,  large  budget  deficits,  high 
inflation,  and  bureaucratic  burdens.  The 
commission  must  assist  governments  to  lib- 
eralize their  economies  and  adopt  productive 
free  market  policies. 

The  transfer  of  labor,  investment,  tech- 
nology, and  energy  on  the  basis  of  compara- 
tive advantage:  The  commission  must  work 
with  all  the  peace  partners  so  that  the  de- 
regulated movement  of  labor,  investment, 
technology,  and  energy  becomes  reality,  al- 
lowing the  principles  of  comparative  advan- 
tage and  highest  rate  of  return  to  take  prec- 
edence for  the  benefit  of  all. 

Bureaucratic  Burdens,  Trade  Barriers,  and 
Most  Favored  Nation  (MFN)  Status:  On 
trade.  Egypt  should  move  first  to  MFN  sta- 
tus. Egypt  has  taken  great  strides  in  liberal- 
izing its  trade  policy  by  removing  quotas, 
non-tariff  barriers  and  reducing  its  custom 
levels  as  per  the  IMF'World  Bank  guidelines. 

Competition  for  scarce  natural  resources, 
especially  water:  This  perhaps  is  the  most 
crucial  issue  facing  the  Middle  East  today, 
after  peace  negotiations.  Unless  a  system  to 
share  and  manage  water  resources  in  a  fair 
and  beneficial  manner  is  developed,  the  next 
conflict  in  our  region  might  be  just  around 
the  comer.  The  commission  must  work  with 
all  parties  to  the  peace  process  to  establish 
a  mechanism  to  quickly  resolve  short-term 
disputes  over  water  rights,  otherwise  this 
issue  could  become  a  major  threat  to  re- 
gional stability. 

3.  Establishing  a  Middle  Eastern  Business 
Development  Center  (MEBDC): 

The  MEBDC  would  be  a  non-governmental, 
not-for-profit  organization.  This  center 
would  be  composed  of  businessmen  and  pro- 
fessionals from  countries  at  peace.  The 
MEBDC  could  start  with  branches  in  Egypt. 
Israel,  Jordan.  Turkey  and  Palestine.  It 
would  bring  interaction  between  business- 
men of  the  region,  and  emphasize  opportuni- 
ties for  medium  and  small  businesses,  which 
are  the  backbones  of  all  the  economies  in  the 
region. 

The  MEBDC  would  have  three  components: 
Information  Component — developing  data 
banks  necessary  for  trade  and  investment  co- 
operation; Investment  Advisory  Services — 
bring  together  investors  and  entrepreneurs 
from  different  nations  in  joint  ventures,  and 
providing  commercial  arbitration  services: 
and  a  Research  Component>— sponsoring  eco- 
nomic, environmental,  and  scientific  studies 
as  well  as  holding  seminars  and  workshops 
to  promote  sound  economic  development  in 
the  Middle  East. 

All  the  above  components  will  promote  en- 
trepreneurship.  And  one  must  not  forget  that 
individual  investors  and  risk-takers  are  the 


backbone  and  job  creators  of  major  econo- 
mies, like  that  of  the  United  States.  Egypt 
and  Israel;  Cornerstones  to  Peace  and  Pros- 
perity: Having  made  these  three  propo- 
sitions, the  catalyst  and  engine  of  growth  for 
IRTEC  are  Egypt  and  Israel,  with  U.S.  en- 
gagement, political  support  and  economic 
assistance.  For  Egypt  and  Israel  to  succeed 
they  must  develop  confidence-building  meas- 
ures in  the  economic  field  between  them- 
selves and  other  peace  partners. 

The  economic  reforms  these  two  countries 
have  implemented  in  the  past  few  years  have 
produced  some  positive  results:  in  Egypt,  the 
exchange  rate  was  unified,  with  a  stable  con- 
version rate,  inflation  was  brought  down 
from  over  30  percent  to  about  10  percent,  the 
budget  deficit  was  reduced  approximately 
from  30  percent  to  only  3  percent,  and  the 
Central  Bank's  reserves  are  up  to  $15  billion 
from  $1.2  billion  in  1990.  Israel's  galloping  in- 
flation rates  of  the  mid  80s  were  reduced,  and 
some  reforms  to  its  banking  sector  were  in- 
troduced. 

Yet  Egypt  and  Israel  still  need  more  inter- 
nal economic  reforms  to  remove  impedi- 
ments to  their  ability  to  execute  their  lead- 
ership roles.  In  Egypt's  case,  it  is  important 
to  speed  up  the  pace  of  privatization;  to  have 
the  economic  macro-reform  gains  trickle 
down  to  the  micro  level  and  benefit  the  ordi- 
nary citizen;  and  to  reduce  the  complex  bu- 
reaucracies: 

As  for  Israel,  its  foreign  trade  and  invest- 
ment policies  must  be  liberalized,  especially 
the  protectionist  elements  of  its  agricultural 
policies:  there  should  be  more  openness  and 
less  censorship;  monetary  policy  must  be  lib- 
eralized and  reformed;  and  inflation  should 
be  reduced. 

As  Egypt  and  Israel  continue  their  eco- 
nomic reforms,  they  must  draw  other  na- 
tions of  the  region  into  the  peace  process,  in- 
cluding Iran.  Iraq,  Syria,  Yemen,  and  Libya. 
One  must  keep  in  mind  that  IRTEC's  struc- 
ture would  not  be  a  static  or  zero-sum  con- 
cept, but  that,  the  size  of  the  pie  (market) 
will  increase,  and  it  will  be  a  win/win  situa- 
tion. 

Lastly,  two  specific  areas  of  immediate 
promise  in  this  respect  are  tourism  and  in- 
frastructure development.  In  the  past  few 
years  tourism  has  become  one  of  the  largest 
and  most  profitable  industries  in  the  world. 
The  Middle  East  is  rich  in  its  history,  cul- 
ture, and  natural  wonders.  A  regional  tour- 
ism industry  can  be  built  to  benefit  everyone 
on  two  fronts.  On  the  one  hand,  this  industry 
will  tremendously  increase  interaction 
among  the  people  of  the  region  and  create 
jobs  within  an  entire  service  industry.  On 
the  other,  the  potential  revenue  is  enormous 
and  could  help  finance  the  creation  of  an 
intra-regional  trade  and  economic  coopera- 
tion structure. 

The  second  area  of  immediate  promise  ex- 
ists in  linking  and  developing  the  infrastruc- 
ture of  the  region.  Communications  systems 
must  be  modified  to  become  compatible. 
Roads  and  railways  linking  the  region  must 
be  improved,  along  with  a  new  network  of 
roads  to  link  the  major  urban  and  industrial 
centers. 

The  task  ahead  is  complex.  No  one  should 
underestimate  the  difficulties  that  will  be 
faced  in  trying  to  reform  the  character  of 
the  Middle  East.  But  the  potential  economic 
and  political  rewards  for  the  people  are  tre- 
mendous. 

The  positive  developments  in  the  Peace 
Process  offer  us  the  unique  opportunity  to 
envision  a  peaceful  and  prosperous  Middle 
East  in  which  the  fruits  of  trust  can  be  har- 
vested tomorrow  by  planting  the  seeds  of 
economic  cooperation  today. 
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TRIBUTE  TO  JOHN  B.  MAHAFFEY        MESSAGES  FROM  THE  PRESIDENT 


Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  man  who  is  being  award- 
ed the  1994  Army  Engineer  Association 
Gold  de  Fleury  Medal  by  the  U.S.  Army 
Engineer  Center  and  Fort  Leonard 
Wood.  I  am  speaking  of  Mr.  John  B. 
Mahaffey  of  Springfield,  MO. 

John  has  served  as  a  civilian  aide  to 
the  Secretary  of  the  Army  for  16  years. 
He  provides  advice  to  the  Army  leader- 
ship on  public  attitudes  toward  the 
Army  and  acts  as  an  ambassador  in 
providing  understanding  and  coopera- 
tion between  the  civilian  community 
and  the  Army.  He  is  also  the  chairman 
and  chief  executive  officer  of  Mahaffey 
Enterprises. 

The  Gold  de  Fleury  Medal  is  awarded 
each  year  to  an  individual  who  exem- 
plifies boldness,  courage  and  commit- 
ment to  a  strong  national  defense.  The 
medal  commemorates  the  intrepid  be- 
havior of  Capt.  Francois  Louis 
Teisseidre  de  Fleury  while  he  served  in 
the  Continental  Army  in  1779. 

In  addition  to  this  prestigious  honor, 
John  has  also  been  a  three-time  recipi- 
ent of  the  Department  of  the  Army 
Outstanding  Civilian  Service  Award. 
His  hard  work  and  dedication  is  truly 
honorable  and  deserving  of  special  rec- 
ognition. 

Mr.  President,  I  would  like  to  extend 
my  sincere  congratulations  to  Mr. 
John  B.  Mahaffey  for  his  years  of  serv- 
ice, loyalty,  and  commitment  to  the 
U.S.  Army  and  civilian  community.  I 
am  honored  to  have  had  the  oppor- 
tunity to  recognize  his  accomplish- 
ments and  my  very  best  wishes  for  con- 
tinued success,  health,  and  happiness. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,561,843,058,631.29  as  of  the 
close  of  business  yesterday.  Monday, 
April  11.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,497.70. 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  PANAMA  CANAL 
COMMISSION— MESSAGE  FROM 
THE  PRESIDENT— PM  99 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

To  the  Congress  of  the  United  States: 

As  required  by  section  3522  of  the  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484;  22 
U.S.C.  3611  note).  I  transmit  herewith 
the  recommendations  for  changes  to 
the  Panama  Canal  Commission.  I  have 
determined  that  the  adoption  of  these 
recommendations  would  facilitate  and 
encourage  the  operation  of  the  Canal 
through  an  autonomous  entity  under 
the  Government  of  Panama  after  the 
transfer  of  the  waterway  on  December 
31,  1999.  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 
In  accordance  with  the  law  cited 
above,  an  extensive  study  of  the  gov- 
ernance and  financial  management 
structure  of  the  Panama  Canal  Com- 
mission was  conducted.  The  study  and 
its  recommendations  were  then  consid- 
ered and  discussed  among  representa- 
tives of  the  Departments  of  State.  De- 
fense, the  Treasury.  Commerce,  Trans- 
portation, and  Justice,  as  well  as  the 
Panama  Canal  Commission.  The  study, 
and  the  process  that  followed  it, 
formed  the  basis  for  my  recommenda- 
tions, which  are  contained  in  the  at- 
tached document. 

WILLIAM  J.  Clinton. 
The  White  House,  April  12, 1994. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  ANGOLA— MESSAGE 
FROM  THE  PRESIDENT— PM  100 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 


I  hereby  report  to  the  Congress  on 
the  developments  since  September  26, 
1993,  concerning  the  national  emer- 
gency with  respect  to  Angola  that  was 
declared  in  Executive  Order  No.  12865  of 
that  date.  This  report  is  submitted  pur- 
suant to  section  401(c)  of  the  National 
Emergencies  Act,  50  U.S.C.  1641(c),  and 
section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1703(c). 

On  September  29,  1993,  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seQ.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  No.  864,  dated  Sep- 
tember 15,  1993,  the  order  prohibits  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S. -registered  vessels  or  aircrafts.  of 
arms  and  related  material  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles,  ecjuipment  and 
spares  parts,  and  petroleum  and  petro- 
leum products  to  the  territory  of  An- 
gola other  than  through  designated 
points  of  entry.  The  order  also  pro- 
hibits such  sale  or  supply  to  the  Na- 
tional Union  for  the  Total  Independ- 
ence of  Angola  ("UNITA").  United 
States  persons  are  prohibited  from  ac- 
tivities that  promote  or  are  calculated 
to  promote  such  sales  or  supplies,  or 
from  attempted  violations,  or  from 
evasion  or  avoidance  or  transactions 
that  have  the  purpose  of  evasion  or 
avoidance,  of  the  stated  prohibitions. 
The  order  authorizes  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Secretary  of  State,  to  take  such  ac- 
tions including  the  promulgation  of 
rules  and  regulations,  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
order. 

1.  On  December  10,  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  UNITA.  A 
copy  of  the  Regulations  is  attached  for 
reference. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  or  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
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avoiding,  or  attempts  to  violate  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S. -registered  ves- 
sels or  aircraft  relating  to  transpor- 
tation to  Angola  or  to  UNITA  of  goods 
the  exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  ini- 
tially designated  the  following  points 
of  entry  as  points  in  Angola  to  which 
the  articles  otherwise  prohibited  by 
the  Regulations  may  be  shipped:  Air- 
ports: Luanda,  and  Katumbela, 
Benguela  Province;  Ports:  Luanda, 
Lobito,  Benguela  Province,  and 
Namibe,  Namibe  Province;  and  Entry 
Points:  Malongo,  Cabinda  Province.  Al- 
though no  specific  license  is  required 
by  the  Department  of  the  Treasury  for 
shipments  to  these  designated  points  of 
entry  (unless  the  item  is  destined  for 
UNITA),  any  such  exports  remain  sub- 
ject to  the  licensing  requirements  of 
the  Departments  of  State/or  Com- 
merce. 

2.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  September  26.  1993.  through 
March  25,  1994,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  UNITA  are  reported  at  about  $85,000, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  FAC,  the  U.S.  Customs 
Service,  the  Office  of  the  Assistant 
Secretary  for  Enforcement,  and  the  Of- 
fice of  the  General  Counsel)  and  the 
Department  of  State  (particularly  the 
Bureau  of  Economic  and  Business  Af- 
fairs and  the  Office  of  the  Legal  Ad- 
viser). 

I  shall  continue  to  report  periodi- 
cally to  the  Congress  on  significant  de- 
velopments, pursuant  to  50  U.S.C. 
1703(c). 

William  J.  Clinton. 

The  White  House,  April  12. 1994. 


MESSAGES  FROM  THE  HOUSE 

At  3:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  its 
amendment  to  the  bill  (S.  349)  to  pro- 
vide for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Gov- 
ernment, and  for  other  purposes,  and 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Bryant,  Mr. 
Glickman,  Mr.  Frank  of  Massachu- 
setts, Mr.  Fish  and  Mr.  Gekas  as  man- 
ager of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
Speaker  makes  the  following  change  in 
the  appointment  of  conferees  in  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 


the  House  to  the  bill  (S.  349)  entitled 
"An  Act  to  provide  for  the  disclosure  of 
lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  pur- 
poses": Mr.  Synar  is  appointed  in  lieu 
of  Mr.  Frank  of  Massachusetts. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
5(b)(1)  of  Public  Law  102-521,  the  minor- 
ity leader  appoints  the  following  indi- 
viduals from  private  life  to  serve  on 
the  Commission  on  Child  and  Family 
Welfare  on  the  part  of  the  House:  Carol 
Statuto  Bevan  of  Derwood,  MD;  and 
James  G.  Sherman  of  Peoria.  XL. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
303  of  Public  Law  102-164  and  the  order 
of  the  House  of  Thursday,  March  24, 
1994  authorizing  the  Speaker  and  the 
minority  leader  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House,  the  Speaker  on 
April  1,  1994  did  appoint  the  following 
individual  from  private  life  to  the  Ad- 
visory Council  on  Unemployment  Com- 
pensation on  the  part  of  the  House  to 
fill  the  existing  vacancy  thereon:  Ms. 
Ann  Q.  Duncan  of  Cary.  NC. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  4(X).  A  resolution  relative  to  the 
death  of  the  Honorable  William  H.  Natcher. 
a  Representative  from  the  Commonwealth  of 
Kentucky. 

At  5:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1206.  An  Act  to  redesignate  the  Federal 
building  located  at  380  Trapelo  Road  in  Wal- 
tham.  Massachusetts,  as  the  ■Frederick  C. 
Murphy  Federal  Center." 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  discharged 
from  the  Committee  on  the  Judiciary 
on  April  11,  1994  and  placed  on  the  cal- 
endar: 

S.  687.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2448.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  report  of  the  number  of  applica- 
tions for  conditional  registration  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  for  fiscal  year  1993;  to  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry. 

EC-2449.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 


suant to  law.  the  report  on  trade  by  the  Peo- 
ple's Republic  of  China  and  Taiwan;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-2450.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  report  of  activities  relating 
to  the  Deepwater  Port  Act  of  1974  for  fiscal 
year  1993;  referred  jointly,  pursuant  to  33 
U.S.C.  1519.  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  Energy  and 
Natural  Resources,  and  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2451.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  of  pro- 
posed rescissions  of  budget  authority  for  fis- 
cal year  1994;  referred  jointly,  pursuant  to 
the  order  of  January  30.  1975  as  modified  by 
the  order  of  April  11,  1986.  to  the  Committee 
on  Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  to  the  Committee 
on  Armed  Services,  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  to  the  Committee  on  Energy 
and  Natural  Resources,  to  the  Committee  on 
Environment  and  Public  Works,  to  the  Com- 
mittee on  Foreign  Relations,  to  the  Commit- 
tee on  Governmental  Affairs,  to  the  Commit- 
tee on  the  Judiciary,  and  to  the  Committee 
on  Small  Business. 

E02452.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  of  pro- 
posed rescissions  of  budget  authority  for  fis- 
cal year  '.994;  referred  jointly,  pursuant  to 
the  order  of  January  30.  1975  as  modified  by 
the  order  of  April  11.  1986,  to  the  Committee 
on  Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  to  the  Committee 
on  Armed  Services,  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  to  the  to  the  Committee  on 
Energy  and  Natural  Resources,  to  the  Com- 
mittee on  Environment  and  Public  Works,  to 
the  Committee  on  Finance,  to  the  Commit- 
tee on  Foreign  Relations,  and  to  the  Com- 
mittee on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-432.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  Common- 
wealth of  Puerto  Rico  relative  to  Citizenship 
Day  in  Puerto  Rico;  ordered  to  lie  on  the 
table. 

POM^33.  A  concurrent  resolution  adopted 
by  the  General  Assembly  of  the  State  of  In- 
diana; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

"House  Concurre.\t  resolution  25 

"Whereas,  the  loss  of  commuter  service  to 
medium-sized  cities  like  Terre  Haute  will  in- 
hibit future  economic  growth;  and 

"Whereas,  in  university  towns,  like  Terre 
Haute,  students  are  left  unable  to  make 
their  connecting  flights  home;  and 

"Whereas,  with  the  loss  of  this  commuter 
service,  people  are  forced  to  absorb  the  cost, 
in  both  time  and  money,  of  traveling  to  the 
nearest  available  major  airport;  and 

"Whereas,  in  today's  fast-paced  society, 
the  loss  of  time  is  perhaps  a  greater  hin- 
drance than  the  monetary.  Now,  therefore, 

••Be  It  Resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of  In 
diana,  the  Senate  concurring: 


"Section  1.  That  the  General  Assembly  of 
the  State  of  Indiana  strongly  urges  Congress 
to  act  to  restore  the  essential  air  service 
program  to  cities  such  as  Terre  Haute. 

"Section  2.  That  the  Principal  Clerk  of  the 
House  of  Representatives  shall  transmit  cop- 
ies of  this  Resolution  to  the  presiding  offi- 
cers and  to  the  majority  and  minority  lead- 
ers of  both  houses  of  Congress;  each  member 
of  the  Indiana  Congressional  delegation,  and 
to  the  Secretary  of  the  United  States  De- 
partment of  Transportation." 

POM-434.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"House  Concurrent  Memorial  2005 

"Whereas,  the  economy,  health  and  gen- 
eral welfare  of  the  people  and  the  state  of 
Arizona  depend  upon  a  secure  and  stable  sup- 
ply of  water;  and 

"Whereas,  to  help  secure  that  supply  of 
water,  the  United  States  Congress  did  au- 
thorize the  construction  of  the  Central  Ari- 
zona Project  to  bring  water  from  the  Colo- 
rado River  to  the  heavily  populated  areas  of 
central  Arizona  in  the  Colorado  River  Basin 
Project  Act  of  1968  (P.L.  90-537;  82  Stat.  885; 
43  United  States  Code  section  1501  et  seq.); 
and 

"Whereas,  the  users  of  the  water  in  Ari- 
zona delivered  through  the  Central  Arizona 
Project  are  required  to  pay  operation,  main- 
tenance and  replacement  costs  associated 
with  the  operation  of  the  Project  in  order  to 
maintain  financial  stability;  and 

■Whereas,  the  users  of  the  water  in  Ari- 
zona who  have  been  allocated  a  supply  of 
water  made  available  through  the  Central 
Arizona  Project  are  required  to  pay  the  oper- 
ation, maintenance  and  replacement  costs 
associated  with  their  allocations  even  when 
they  do  not  use  their  allocations  in  order  to 
keep  the  Project  financially  stable;  and 

"Whereas,  a  substantial  quantity  of  water 
made  available  through  the  Central  Arizona 
Project  has  been  allocated  to  various  uses  by 
the  United  States  federal  government;  and 

"Whereas,  federal  uses  include,  but  are  not 
limited  to.  providing  for  public  outdoor 
recreation  facilities,  improving  conditions 
for  fish  and  wildlife  and  delivery  of  water  to 
Arizona  Indian  communities. 

"Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  President  of  the  United  States 
instruct  the  Department  of  the  Interior  to 
seek  an  appropriation  from  the  United 
States  Congress  for  the  purpose  of  paying  op- 
eration, maintenance  and  replacement  costs 
associated  with  federal  uses  of  Central  Ari- 
zona Project  water,  including  costs  accrued 
and  associated  with  federal  allocations 
which  may  not  be  in  use. 

"2.  That  United  States  Congress  authorize 
funding  to  pay  for  operation,  maintenance 
and  replacement  costs  associated  with  fed- 
eral uses  of  Central  Arizona  Project  water, 
including  costs  accrued  and  associated  with 
federal  allocations  which  may  not  be  in  use. 

"3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Con- 
current Memorial  to  the  President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate  and  to  each 
Member  of  the  Arizona  Congressional  Dele- 
gation." 

POM-435.  A  resolution  adopted  by  the 
House  of  the  Legislature  of  the  Common- 
wealth of  Pennsylvania;  to  the  Committee 
on  Foreign  Relations. 
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"House  Resolution  No.  244 

"Whereas.  Linda  Ann  Veno.  an  American 
wife  and  mother,  as  well  as  other  Pennsylva- 
nians.  witnessed  first-hand  the  atrocities  en- 
dured by  innocent  men.  women  and  children 
in  Bosnia,  Hercegovina;  and 

"Whereas,  upon  delivering  much-needed 
medical  supplies  and  humanitarian  aid  to 
Bosnia,  these  courageous  Pennsylvanians 
discovered  the  complete  disrespect  for 
human  life  suffered  by  Bosnian  citizens  re- 
gardless of  their  religion  or  ethnicity;  and 

"Whereas.  Croatian  and  Moslem  children 
between  the  ages  of  8  and  13  were  playing  to- 
gether near  the  Mir  (Peace)  Hospital  in 
Mostar  when  an  artillery  shell  killed  six  of 
them  and  maimed  three  of  them;  and 

"Whereas,  families  are  being  separated, 
lives  are  being  destroyed,  neighbors  are 
fighting  neighbors  and  children  are  left 
dying  in  the  streets;  and 

""Whereas,  the  genocide  in  this  part  of  our 
world  is  reminiscent  of  a  time  in  world  his- 
tory when  America's  eyes  and  ears  could  not 
see  or  hear  human  suffering;  and 

■"Whereas,  when  America  discovered  the 
Holocaust,  it  vowed  to  never  again  allow  the 
systematic  destruction  of  people;  and 

"Whereas.  Bosnia  needs  America's  eyes, 
ears  and  hearts  to  be  opened  to  the  truth  of 
its  plight:  and 

""Whereas,  moved  by  her  experience  in 
Bosnia  and  recognizing  the  need  to  end  the 
war.  Mrs.  Veno.  upon  her  return  to  Penn- 
sylvania, established  the  Mother's  Love 
Foundation  to  raise  the  level  of  conscious- 
ness of  Americans  to  the  plight  of  Bosnians 
and  to  raise  funds  for  airlifting  needy  chil- 
dren to  the  United  States  to  receive  medical 
care  and  for  building  facilities  in  Bosnia  to 
care  for  orphaned  children  there;  therefore 
be  it 

•'Resolved.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
commend  Linda  Ann  Veno  for  her  coura- 
geous work  and  for  establishing  the  Mother's 
Love  Foundation;  and  be  it  further 

•■Resolved,  That  the  House  of  Representa- 
tives memorialize  Congress  to  seriously  con- 
sider the  increasing  inhumanity  of  the  cur- 
rent situation  in  Bosnia,  Hercegovina;  and  be 
it  further 

•Resolved.  That  the  House  of  Representa- 
tives memorialize  the  Senate  Foreign  Rela- 
tions Committee  and  the  House  Foreign  Af- 
fairs Committee  in  Congress  to  hold  open 
general  hearings  regarding  the  plight  of  the 
men.  women  and  children  caught  in  the  war 
in  Bosnia;  and  be  it  further 

•Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress;  to  the  members  of  the 
Senate  Foreign  Relations  Committee;  to  the 
members  of  the  House  Foreign  Affairs  Com- 
mittee; to  floor  leaders  of  each  house  of  Con- 
gress; to  each  member  of  Congress  from 
Pennsylvania;  to  the  Secretary  of  State,  the 
Honorable  Warren  Christopher;  and  to  the 
President,  the  Honorable  William  Jefferson 
Clinton." 

POM-436.  A  resolution  adopted  by  the  Dis- 
abled American  Veterans  Department  of 
California's  Claims  and  Service  Commission 
relative  to  the  Department  of  Veterans  Af- 
fairs Compensation  and  Pension  Service;  to 
the  Committee  on  V'eterans  Affairs. 


and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
DoDD.  Mr.  Hatch,  and  Mr.  Simon): 
S.  2010.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  allow  for  addi- 
tional deferred  effective  dates  for  approval  of 
applications  under  the  new  drugs  provisions, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Ms.  MIKULSKI  (for  herself  and  Mr. 
Sarbanes): 

S.  Res.  199.  A  resolution  recognizing  and 
honoring  the  activities  of  the  United  States 
Coast  Guard  'Yard  in  Curtis  Bay.  Maryland, 
and  the  service  of  members  and  civilian  em- 
ployees of  the  Coast  Guard  during  World  War 
II;  to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.   KASSEBAUM  (for  her- 
self, Mr.  DoDD,  Mr.  Hatch,  and 
Mr.  Simon ): 
S.  2010.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  allow 
for  additional  deferred  effective  dates 
for  approval  of  applications  under  the 
new    drugs   provisions,    and    for   other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

BETTER  PHAR.MACEUTICALS  FOR  CHILDREN  .KCT 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today,  together  with  Senators  DODD, 
H.«iTCH,  and  Simon,  I  am  introducing 
the  Better  Pharmaceuticals  for  Chil- 
dren Act.  This  legislation  provides  a 
strong  incentive  for  pharmaceutical 
companies  to  conduct  pediatric  trials 
for  drugs  which  are  developed  pri- 
marily for  adults.  It  establishes  a  6- 
month  market  exclusivity  for  pharma- 
ceuticals for  which  pediatric  studies 
are  conducted  at  the  request  of  the 
Secretary  of  Health  and  Human  Serv- 
ices. 

This  incentive  to  conduct  pediatric 
studies  is  sorely  needed.  Currently, 
fewer  than  30  percent  of  the  prescrip- 
tion medications  on  the  U.S.  market 
are  approved  for  use  by  pediatric  popu- 
lations and  labeled  for  pediatric  use. 
Pediatricians  using  drugs  developed 
with  adults  in  mind  but  which  may 
also  be  effective  in  children  or  be  the 
only  option  for  treating  the  same  dis- 
eases or  illnesses  in  children  must  esti- 
mate dosages  from  dosages  found  safe 
and  effective  in  adults.  Such  estimates 
are  uncertain  because  children,  and 
particularly  those  under  2  years  of  age, 
often  metabolize  drugs  differently  than 
do  adults.  Further,  some  drugs  can  be 
less  safe  in  children  than  in  adults  even 
when  appropriate  doses  are  used. 

For  these  reasons,  pediatricians  have 
long  had  an  active  interest  in  promot- 
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ing  clinical  trials  of  drugs  in  infants 
and  children  so  that  the  drugs  can  be 
labeled  for  use  by  these  age  groups. 
However,  there  is  little  incentive  for 
drug  sponsors  to  voluntarily  perform 
studies  for  medications  which  they  in- 
tend to  market  for  adults  and  whose 
use  in  treating  children  is  expected  to 
generate  little  additional  revenue. 
Such  studies  would  place  a  significant 
additional  burden  on  an  already  costly 
and  lengthy  research,  development, 
and  approval  process. 

I  urge  my  colleagues  to  cosponsor  the 
Better  Pharmaceuticals  for  Children 
Act. 

Mr.  President,  I  ask  for  unanimous 
consent  that  the  text  of  the  bill  appear 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2010 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Better  Phar- 
maceuticals for  Children  Act". 

SEC.  2.  PEDUTRIC  STUDIES  MARKETING  EXCLU- 
SIVITY. 

Chapter  V  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  501  et  seq.)  is  amend- 
ed by  inserting  after  section  505  the  follow- 
ing new  section: 

"PEDIATRIC  STUDIES  FOR  NEW  DRUG 
APPLICATIONS 

"Sec  505A.  (a)  If  an  application  submitted 
under  section  505(b)(1)  is  approved  on  or  after 
the  date  of  enactment  of  this  section,  and 
such  application  includes  reports  of  pediatric 
studies  described  and  requested  in  subsection 
(c),  and  such  studies  are  completed  and  the 
reports  thereof  submitted  in  accordance  with 
subsection  (c)(2)  or  completed  and  the  re- 
ports thereof  accepted  in  accordance  with 
subsection  (c)(3).  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  section  505(b)(2)  or  section  505(j) 
which  refers  to  the  drug  for  which  the  sec- 
tion 505(b)(1)  approval  is  granted  effective 
prior  to  the  expiration  of  6  months  from  the 
earliest  date  on  which  the  approval  of  such 
application  for  the  drug  under  section 
505(b)(2)  or  section  505<j).  respectively,  could 
otherwise  be  made  effective  under  the  appli- 
cable provisions  of  this  chapter. 

"(b)  If  the  Secretary  makes  a  written  re- 
quest for  pediatric  studies  described  in  sub- 
section (c)  to  the  holder  of  an  approval  under 
section  505(b)(1)  for  a  drug,  and  such  studies 
are  completed  and  the  reports  thereof  sub- 
mitted in  accordance  with  subsection  (c)(2) 
or  completed  and  the  reports  thereof  accept- 
ed in  accordance  with  subsection  (c)(3).  the 
Secretary  may  not  make  the  approval  of  an 
application  submitted  under  section  505(b)(2) 
or  section  505<j)  which  refers  to  the  drug  sub- 
ject to  the  section  505(b)(1)  approval  effective 
prior  to  the  expiration  of  6  months  from  the 
earliest  date  on  which  an  approval  of  such 
application  under  section  505(b)(2)  or  section 
505(j).  respectively,  could  otherwise  be  made 
effective  under  the  applicable  provisions  of 
this  chapter.  Nothing  in  this  subsection  shall 
affect  the  ability  of  the  Secretary  to  make 
effective  a  section  506(b)(2)  or  section  505(j) 
approval  for  a  subject  drug  if  such  approval 
is  proper  under  such  subsection  and  is  made 
effective  prior  to  the  submission  of  the  re- 


ports of  pediatric  studies  described  in  sub- 
section (c). 

"(c)(1)  The  Secretary  may.  pursuant  to  a 
written  request  for  studies  after  consulta- 
tion with  the  sponsor  of  an  application  or 
holder  of  an  approval  for  a  drug  under  sec- 
tion 505(b)(1).  agree  with  the  sponsor  or  hold- 
er for  the  conduct  of  pediatrics  studies  for 
such  drug. 

"(2)  If  the  sponsor  or  holder  and  the  Sec- 
retary agree  upon  written  protocols  for  such 
studies,  the  studies  requirement  of  sub- 
section (a)  or  (b)  is  satisfied  upon  the  com- 
pletion of  the  studies  in  accordance  with  the 
protocols  and  the  submission  of  the  reports 
thereof  to  the  Secretary.  Within  60  days 
after  the  submission  of  the  report  of  the 
studies,  the  Secretary  shall  determine  if 
such  studies  were  or  were  not  conducted  in 
accordance  with  the  written  protocols  and 
reported  in  accordance  with  the  Secretary's 
requirement  for  filing  and  so  notify  the  spon- 
sor or  holder. 

"(3)  If  the  sponsor  or  holder  the  Secretary 
have  not  agreed  in  writing  on  the  protocols 
for  the  studies,  the  studies  requirement  of 
subsection  (a)  or  (b)  is  satisfied  when  such 
studies  have  been  completed  and  the  reports 
accepted  by  the  Secretary.  Within  90  days 
after  the  submission  of  the  reports  of  the 
studies,  the  Secretary  shall  accept  or  reject 
such  reports  and  so  notify  the  sponsor  or 
holder.  The  Secretary's  only  responsibility 
in  accepting  or  rejecting  the  reports  shall  be 
to  determine,  within  90  days,  that  the  stud- 
ies fairly  respond  to  the  written  request, 
that  such  studies  have  been  conducted  in  ac- 
cordance with  commonly  accepted  scientific 
principles  and  protocols,  and  that  such  stud- 
ies have  been  reported  in  accordance  with 
the  Secretary's  requirements  for  filing. 

"(4)  As  used  in  this  section,  'pediatric  stud- 
ies' or  'Studies'  means  at  least  1  human  clini- 
cal investigation  in  a  population  of  adoles- 
cent age  or  younger.  At  the  Secretary's  dis- 
cretion, pharmacokinetic  studies  may  con- 
sidered as  clinical  investigations. 

"(d)  If  the  Secretary  determines  that  an 
approval  of  an  application  under  section 
505(b)(2)  or  section  505(j)  for  a  drug  may  be 
made  effective  after  submission  of  reports  of 
pediatric  studies  under  this  section  but  be- 
fore the  Secretary  has  determined  whether 
the  requirements  of  subsection  (c)  have  been 
satisfied,  the  Secretary  may  delay  the  effec- 
tive date  of  any  approval  under  section 
505(b)(2)  or  section  505(j).  respectively,  until 
the  determination  under  subsection  (c)  is 
made,  but  such  delay  shall  not  exceed  90 
days.  In  the  event  that  the  requirements  of 
this  section  are  satisfied,  the  6-month  period 
referred  to  in  subsection  (a)  or  (b)  shall  be 
deemed  to  have  begun  on  the  date  an  ap- 
proval of  an  application  under  section 
505(b)(2)  or  section  505(j),  respectively,  would 
have  been  permitted  absent  action  under  this 
subsection. 

"(e)  The  Secretary  shall  publish  notice  of 
any  determination  that  the  requirements  of 
subsection  (c)(2)  or  (c)(3)  have  been  met  and 
that  approvals  for  the  drug  will  be  subject  to 
deferred  effective  dates  under  this  sec- 
tion.".* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mrs.  FEINSTEIN,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
21,  a  bill  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to 
establish  Death  Valley,  Joshua  Tree, 


and   Mojave   National    Parks,   and   for 
other  purposes. 

S.  455 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  455,  a  bill  to  amend  title  31, 
United  States  Code,  to  increase  Federal 
payments  to  units  of  general  local  gov- 
ernment for  entitlement  lands,  and  for 
other  purposes. 

S.  774 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  774,  a  bill  to 
authorize  appropriations  for  the  Mar- 
tin Luther  King,  Jr.  Federal  Holiday 
Commission,  extend  such  Commission, 
establish  a  national  Service  Day  to 
promote  community  service,  and  for 
other  purposes. 

S.  1206 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1208,  a  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 

S.  1376 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1376,  a  bill  to  repeal  the  Helium 
Act,  to  require  the  Secretary  of  the  In- 
terior to  sell  Federal  real  and  personal 
property  held  in  connection  with  ac- 
tivities carried  out  under  the  Helium 
Act,  and  for  other  purposes. 

S.  1439 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  1439,  a  bill  to  provide  for  the 
application  of  certain  employment  pro- 
tection laws  to  the  Congress,  and  for 
other  purposes. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
New  Mexico  [Mr.  DoMENici]  were  added 
as  cosponsors  of  S.  1669,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  homemakers  to  get  a  full  IRA  de- 
duction. 

S.  1805 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  1805,  a  bill  to 
amend  title  10,  United  States  Code,  to 
eliminate  the  disparity  between  the  pe- 
riods of  delay  provided  for  civilian  and 
military  retiree  cost-of-living  adjust- 
ments in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993. 

S.  1836 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Tennessee 
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[Mr.  Mathews]  and  the  Senator  from 
Oregon  [Mr.  H.atfield]  were  added  as 
cosponsors  of  S.  1836,  a  bill  for  the  re- 
lief of  John  Mitchell. 

S.  1865 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  S.  1865.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
promote  demonstrations  by  States  of 
alternative  methods  of  more  efficiently 
delivering  health  care  services  through 
community  health  authorities. 

S.  1889 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Missouri 
[Mr.  Danforth]  were  added  as  cospon- 
sors of  S.  1889,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services. 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  1933,  a  bill  to  repeal 
the  Medicare  and  Medicaid  Coverage 
Data  Bank,  and  for  other  purposes. 

S.  1994 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1994,  a  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  to 
make  comprehensive  improvements  in 
provisions  relating  to  liability.  State 
implementation,  remedy  selection,  and 
funding,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  146 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  B'i'RD]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  146, 
a  joint  resolution  designating  May  1, 
1994,  through  May  7,  1994,  as  "National 
Walking  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  North  Carolina  [Mr. 
Faircloth],  the  Senator  from  Virginia 
[Mr.  Robb],  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Pennsylvania  [Mr.  WOFFORD],  and  the 
Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  a  joint  resolution  des- 
ignating May  30,  1994,  through  June  6, 
1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  H." 

SENATE  JOINT  RESOLimON  174 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Pennsylvania 
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[Mr.  Specter],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Delaware  [Mr.  Roth],  the 
Senator  from  Washington  [Mr.  Gor- 
ton], the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Vermont  [Mr.  Le.ahy],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 174,  a  joint  resolution  designating 
April  24  through  April  30,  1994  as  "Na- 
tional Crime  Victims'  Rights  Week." 

SEN.\TE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  176,  a  joint  resolution 
to  designate  the  month  of  May  1994  as 
"Older  Americans  Month." 


SENATE  RESOLUTION  199— REL- 
ATIVE TO  THE  COAST  GUARD 
YARD  IN  CURTIS  BAY,  MD 

Ms.  MIKULSKI  (for  herself  and  Mr. 
Sarbanes)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

S.  RES.  199 

Whereas  for  95  years,  the  United  States 
Coast  Guard  'Yard  located  in  Curtis  Bay. 
Maryland,  has  built  a  reputation  for  expert 
construction  and  repair  of  small  boats,  me- 
dium size  cutters  and  buoy  tenders,  and 
large  cutters; 

Whereas  through  World  War  I.  World  War 
11,  the  Korean  War.  and  the  Vietnam  era.  the 
United  States  Coast  Guard  Yard  has  been  the 
primary  shipyard  for  the  shipbuilding  and  re- 
pair activities  of  the  Coast  Guard: 

Whereas  employees  of  the  United  States 
Coast  Guard  Yard  have  earned  numerous 
honors  and  awards  for  their  service  with  the 
yard,  including  a  Coast  Guard  Unit  Com- 
mendation Medal  for  exceptionally  meritori- 
ous service,  the  First  Annual  Commandant's 
Quality  Award,  and.  most  recently,  the  1994 
Department  of  Transportation  Secretary's 
Annual  Quality  Award; 

WTiereas  the  history  of  the  United  States 
Coast  Guard  Yard  reflects  a  spirit  and  dedi- 
cation that  is  indicative  of  the  "can  do"  at- 
titude of  the  Coast  Guard  and  of  the  employ- 
ees of  the  yard; 

Whereas  the  Coast  Guard  cutters 
U.S.C.G.C.  Mendota  and  U.S.C. G.C.  Pont- 
chartrain  were  launched  from  the  United 
States  Coast  Guard  Yard  in  1944; 

Whereas  the  cutters  U.S.C.G.C.  Mendota 
U.S.C.G.C.  Pontchartrain  were  the  largest 
cutters  launched  from  the  United  States 
Coast  Yard  during  World  War  II; 

WTiereas  on  April  25,  1994,  the  United 
States  Coast  Guard  Yard  will  sponsor  the 
Coast  Guard  National  World  War  II  Com- 
memoration Celebration  the  theme  of  which 
celebration  will  be  "The  home  Front  and  In- 
dustrial Production";  and 

WTiereas  on  that  date,  the  family  and 
friends  of  employees  of  the  United  States 
Coast  Guard  Yard  will  gather  to  celebrate 
and  honor  the  successes,  sacrifices,  and  dedi- 


cation of  veterans  and  former  civilian  em- 
ployees of  the  Coast  Guard:  Now.  therefore, 
be  it 

Resolved.  That  the  Senate  recognize  and 
honor— 

(1)  the  service  of  former  members  and  ci- 
vilian employees  who  served  aboard  the 
Coast  Guard  cutters  U.S.C.G.C.  Mendota  and 
U.S.C.G.C.  Pontchartrain  during  World  War 
II:  and 

(2)  the  contributions  made  by  the  past  and 
present  employees  of  the  United  States 
Coast  Guard  Yard  located  in  Curtis  Bay. 
Maryland,  to  the  successful  discharge  by  the 
Coast  Guard  of  its  many  duties. 

Ms.  MIKULSKI.  Mr.  President,  I 
stand  today  for  myself  and  Senator 
Sarbanes  to  submit  a  resolution  to 
honor  the  employees  of  the  Curtis  Bay 
Coast  Guard  Yard  and  the  World  War  II 
veterans  and  civilian  employees  who 
served  on  the  Coast  Guard  Cutters  the 
Mendota  and  Pontchartrain,  the  largest 
ships  built  at  this  yard  during  that 
war. 

The  Coast  Guard  Yard  in  Curtis  Bay, 
MD  is  preparing  for  its  95th  anniver- 
sary. This  event  has  even  more  signifi- 
cance, because  the  yard  is  also  com- 
memorating the  50th  anniversary  of 
the  launching  of  the  Coast  Guard  cut- 
ters Mendota  and  Pontchartrain. 

Through  two  World  Wars,  the  Korean 
war  and  the  Vietnam  war,  Curtis  Bay 
has  been  the  yard  for  the  Coast  Guard's 
shipbuilding  and  repair  activities.  This 
facility  has  consistently  provided  cost 
effective  and  high  quality  work  for  this 
Nation. 

The  Coast  Guard  Yard  is  also  more 
than  just  a  facility,  it  is  an  integral 
part  of  the  Curtis  Bay  community. 
Three  generations  have  worked  at  the 
yard,  and  have  built  a  tradition  of 
quality  and  a  unique  relationship  be- 
tween the  civilian  and  military  person- 
nel. It  is  that  relationship,  a  relation- 
ship that  allowed  the  yard  to  success- 
fully launch  the  Mendota  and  Pont- 
chartrain, that  the  resolution  I  am  in- 
troducing truly  honors. 


AMENDMENTS  SUBMITTED 


CALIFORNIA  DESERT  PROTECTION 
ACT 


JOHNSTON  AMENDMENTS  NOS. 
1608-1612 

Mr.  JOHNSTON  proposed  five  amend- 
ments to  the  bill  (S.  21)  to  designate 
certain  lands  in  the  California  Desert 
as  wilderness,  to  establish  Death  Val- 
ley, Joshue  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes;  as  fol- 
lows: 

A.MEND.MENT  NO.  1608 

1.  On  page  101.  beginning  on  line  11.  strike 
all  through  line  17  and  renumber  succeeding 
paragraphs  accordingly. 

2.  On  page  121.  after  line  6,  add  a  new  para- 
graph: 

"(6)  certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres. 
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as  generally  depicted  on  a  map  entitled 
•Great  Falls  Basin  Wilderness— Proposed", 
dated  February  1986." 

AMEND.VENT  NO.  1609 

On  pag-e  108,  beginning  on  line  1.  strike 
paragraph  (47)  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

••(47)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-four 
thousand  and  sixty  acres,  as  generally  de- 
picted on  a  map  entitled  •Owens  Peak  Wil- 
derness—Proposed r",  dated  February  1986,  a 
map  entitled  •Owens  Peak  Wilderness— Pro- 
posed 2".  dated  March  1994.  and  a  map  enti- 
tled •Owens  Peak  Wilderness — Proposed  3", 
dated  May  1991.  and  which  shall  be  known  as 
the  Owens  Peak  Wilderness." 

Amend.ment  No.  1610 

On  page  112.  beginning  on  line  12,  strike 
paragraph  (61)  in  its  entirety  and  in  lieu 
thereof  the  following: 

••(61)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-four  thousand  three  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled ••Santa  Rosa  Wilderness  Additions— Pro- 
posed^', dated  March  1994.  and  which  are 
hereby  incorporated  in.  and  which  shall  be 
deemed  to  be  part  of.  the  Santa  Rosa  Wilder- 
ness designated  by  Public  Law  98-425." 

A.ME.NDMENT  NO.  1611 

On  page  121.  after  line  6,  insert  a  new  para- 
graph as  follows: 

'•(5)  certain  lands  which  comprise  approxi- 
mately seventeen  thousand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  ••Death  Valley  National  Park 
Boundary  and  Wilderness  17— Proposed", 
dated  July  1993." 

Amendment  No.  1612 

On  page  147,  beginning  on  line  11.  strike 
paragraph  (3)  in  its  entirety  and  insert  in 
lieu  thereof  the  following: 

•"(3)  Mojave  National  Park  Wilderness, 
comprising  approximately  six  hundred  nine- 
ty-five thousand  two  hundred  acres,  as  gen- 
erally depicted  on  ten  maps  entitled  •Mojave 
National  Park  Boundary  and  Wilderness— 
Proposed^',  and  numbered  in  the  title  one 
through  ten,  and  dated  March  1994  or  prior, 
and  seven  maps  entitled  ••Mojave  National 
Park  Wilderness — Proposed",  numbered  in 
the  title  one  through  seven,  and  dated  March 
1994  or  prior,  and  which  shall  be  known  as 
the  Mojave  Wilderness." 


FEINSTEIN  AMENDMENT  NO.  1613 

Mr.  JOHNSTON  (for  Mrs.  Feinstein) 
proposed  an  amendment  to  the  bill  S. 
21,  supra;  as  follows: 

On  page  96,  after  line  2,  delete  paragraph 
(9)  in  its  entirety  and  renumber  the  succeed- 
ing paragraphs  accordingly. 

On  page  121,  after  line  6,  insert  the  follow- 
ing new  paragraph: 

"(7)  certain  lands  which  comprise  approxi- 
mately eighty-four  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled •Cady  Mountains  Wilderness — Proposed', 
dated  July  1993.". 


AMEND.MENT  NO.  1614 

On  page  138.  line  6,  strike  "may"  and  insert 
"Shall". 

On  page  138,  line  8,  strike  •'regulations, •' 
and  all  that  follows  through  line  15  and  in- 
sert in  lieu  thereof,  •'regulations.". 

Amendment  No.  1615 

On  page  129.  line  19.  strike  ••may"  and  in- 
sert •'shall". 

On  page  129.  line  21,  strike  ••regulations," 
and  all  that  follows  through  page  130,  line  2, 
and  insert  in  lieu  thereof,  "regulations.". 

Amendment  No.  1616 
On  page  146.  after  line  7,  add  a  new  section 
as  follows: 
SEC.  517.  ADVISORY  COMMISSION. 

(a)  There  is  hereby  established  the  Mojave 
National  Park  Advisory  Commission  (herein- 
after in  this  section  referred  to  as  the  "Advi- 
sory Commission"). 

(b)  The  Advisory  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
Secretary  for  terms  of  three  years  each. 

(c)  Any  vacancy  in  the  Advisory  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(d)  Members  of  the  Advisory  Commission 
shall  serve  without  compensation  as  such, 
but  the  Secretary  may  pay.  upon  vouchers 
signed  by  the  Chairman,  the  expenses  rea- 
sonably incurred  by  the  Commission  and  its 
members  in  carrying  out  their  responsibil- 
ities under  this  Act. 

(e)  The  Secretary,  or  his  designee,  shall 
from  time  to  time,  but  at  least  annually, 
meet  and  consult  with  the  Advisory  Commis- 
sion on  general  policies  and  specific  matters 
related  to  planning,  administration  and  de- 
velopment affecting  the  park. 

(f)  The  Advisory  Commission  shall  act  and 
advise  by  affirmative  vote  of  the  majority  of 
the  members  thereof. 

(g)  The  Advisory  Commission  shall  cease 
to  exist  ten  years  after  the  enactment  of  this 
Act. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  1617 

Mr.  JOHNSTON  (for  Mrs.  FEINSTEIN 
for  herself,  Mr.  Wallop,  and  Mr. 
Hatch)  proposed  an  amendment  to  the 
bir.  S.  21,  supra;  as  follows: 

On  page  118.  beginning  on  line  5.  revise  sec- 
tion 103(g)  to  read  as  follows: 

(g)  Law  Enforcement  Border  Activi- 
TIES.— Nothing  in  this  Act.  including  the  des- 
ignation as  wilderness  of  lands  within  the 
Coyote.  Fish  Creek  Mountains,  and  Jacumba 
wilderness  areas  designated  in  section  102  of 
this  Act.  the  Wilderness  Act,  or  other  land 
management  laws  generally  applicable  to 
such  areas,  shall  restrict  or  preclude  contin- 
ued border  operations  within  such  areas,  in- 
cluding the  use  of  motor  vehicles  and  air- 
craft by  the  Immigration  and  Naturalization 
Service,  the  Drug  Enforcement  Administra- 
tion, the  United  States  Customs  Service,  or 
State  and  local  law  enforcement  agencies  in 
such  manner  and  subject  to  such  restrictions 
as  may  be  determined  by  the  Attorney  Gen- 
eral of  the  United  States,  in  consultation 
with  the  Secretary. 


-SEC.  708.  ACCESS  TO  PRIVATE  PROPERTY. 

The  Secretary  shall  provide  adequate  ac- 
cess to  nonfederally  owned  land  or  interests 
in  land  within  the  boundaries  of  the  con- 
servation units  and  wilderness  areas  des- 
ignated by  this  Act  which  will  provide  the 
owner  of  such  land  or  interest  the  reasonable 
use  and  enjoyment  thereof. 


AKAKA  AMENDMENT  NO.  1619 

Mr.  JOHNSTON  (for  Mr.  Akaka)  pro- 
posed an  amendment  to  the  bill  S.  21, 
supra;  as  follows: 

On  page  152.  line  1,  strike  ••shall  be"  and 
insert  in  lieu  thereof,  ••utilizing". 

On  page  152,  line  8,  strike  •income". 

On  page  152,  lines  9  and  10.  strike  the  words 
••that  the  determination  is  not  appropriate" 
and  insert  in  lieu  thereof,  "about  the  appro- 
priate methodology". 


JOHNSTON  AMENDMENTS  NOS. 
1614-1616 

Mr.  JOHNSTON  proposed  three 
amendments  to  the  bill  S.  21,  supra;  as 
follows: 


JOHNSTON  AMENDMENT  NO.  1618 

Mr.  JOHNSTON  proposed  an  amend- 
ment to  the  bill  S.  21,  supra;  as  follows: 

On  page  157.  after  line  8,  insert  the  follow- 
ing new  section: 


WALLOP  AMENDMENT  NO.  1620 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  21,  supra;  as  follows: 

Redesignate  Mojave  National  Park  a  Mo- 
jave National  Monument. 

Page  134.  line  17  delete  "PARK  and  insert 
•MONUMENT" 

Page  135.  lines  5-6.  delete  ■•unit  of  the  Na- 
tional Park  System;"  and  insert  in  lieu 
thereof  'National  Monument;". 

Page  135.  line  9.  delete  ••Park;"  and  insert 
in  lieu  thereof  '•Monument:" 

Page  135.  line  21  delete  PARK  and  insert 
in  lieu  thereof  ■MONUMENT." 

Page  135.  line  22  delete  'Park,"  and  insert 
in  lieu  thereof  •Monument," 

Page  135,  line  23,  delete  ••park  and  insert  in 
lieu  thereof  •monument" 

Page  136,  line  4,  delete  ••National  Park 
Service"  and  insert  in  lieu  thereof  "Bureau 
of  Land  Management" 

Page  136.  beginning  on  line  5,  delete  sec- 
tion 503  and  renumber  succeeding  sections 
accordingly. 

Page  136.  line  14  delete  "park  and  insert  in 
lieu  thereof  'monument" 

Page  136.  line  22  delete  ■National  Park 
Service  and  insert  in  lieu  thereof  ••Bureau  of 
Land  Management" 

Page  137.  line  5.  delete  "PARK."  and  Insert 
in  lieu  thereof  "MONUMENT." 

Page  137.  beginning  on  line  7,  delete  all 
after  ••law"  through  the  end  of  section  506 
and  insert  in  lieu  thereof  •law  otherwise  ap- 
plicable to  such  lands  including,  but  not  lim- 
ited to.  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  (90  Stat.  2743)  as 
amended." 

Page  137,  line  14,  delete  "park"  and  insert 
in  lieu  thereof  •■monument" 

Page  137,  line  22.  delete  '■park"  and  insert 
in  lieu  thereof  ■'monument" 

Page  138,  beginning  on  line  5,  revise  sub- 
section (a)  of  section  509  to  read  as  follows: 
■■(a)  Within  the  monument,  the  Secretary 
shall  permit  the  grazing  of  domestic  live- 
stock to  continue,  subject  to  applicable  laws, 
at  no  more  than  the  current  level." 

Page  138,  line  23,  delete  'park"  and  insert 
in  lieu  thereof  "monument" 

Page  138,  line  25,  delete  "park"  and  insert 
in  lieu  thereof  ■■monument" 

Page  139,  line  12,  delete  ■■park"  and  insert 
in  lieu  thereof  ••monument" 

Page  139,  line  14.  delete  "park"  and  insert 
in  lieu  thereof  "monument" 

Page  140,  line  23,  delete  "park"  and  insert 
in  lieu  thereof  ••monument" 

Page  141,  line  3,  delete  "park"  and  insert  in 
lieu  thereof  '•monument" 

Page  141,  line  6,  delete  "park"  and  insert  in 
lieu  thereof  "monument" 


Page  141,  line  21,  delete  ••park"  and  insert 
in  lieu  thereof  •'monument" 

Page  141,  line  24,  delete  ••park"  and  insert 
in  lieu  thereof  •monument" 

Page  142,  line  11,  delete  ••park"  and  insert 
in  lieu  thereof  'monument" 

Page  142.  line  14.  delete  "park"  and  insert 
in  lieu  thereof  "monument" 

Page  142,  line  23,  delete  ••park"  and  insert 
in  lieu  thereof  'monument" 

Page  143.  line  2.  delete  "park"  and  insert  in 
lieu  thereof  'monument" 

Page  143.  line  9.  delete  "park"  and  insert  in 
lieu  thereof  •monument" 

Page  143.  line  12,  delete  •■park"  and  insert 
in  lieu  thereof  ••monument" 

Page  143,  line  16,  delete  ••park"  and  insert 
in  lieu  thereof  •monument" 

Page  144,  line  3.  delete  •■park"  and  insert  in 
lieu  thereof  ••monument" 

Page  144,  line  15,  delete  '•units  of  the  Na- 
tional Park  System"  and  insert  in  lieu 
thereof  "such  lands" 

Page  144.  line  24.  delete  "units  of  the  Na- 
tional Park  System"  and  insert  in  lieu 
thereof  '■such  lands". 

Page  145.  line  3.  delete  ••park"  and  insert  in 
lieu  thereof  "•monument" 

Page  145.  line  5.  delete  •park"  and  insert  in 
lieu  thereof  ■■monument" 

Page  145.  line  9.  delete  "park"  and  insert  in 
lieu  thereof  ■monument" 

Page  145,  line  11,  delete  "park"  and  insert 
in  lieu  thereof  'monument" 

Page  145,  line  17,  delete  ■■park"  and  insert 
in  lieu  thereof  •■monument" 

Page  145,  line  24,  delete  ••park"  and  insert 
in  lieu  thereof  "monument  " 

Page  146.  line  5.  delete  'park"  and  insert  in 
lieu  thereof  "monument" 

Page  147.  line  11.  delete  ••park"  and  insert 
in  lieu  thereof  •Monument". 


INOUYE  AMENDMENT  NO.  1621 
Mr.  JOHNSTON  (for  Mr.  iNOUYE)  pro- 
posed an  amendment  to  the  bill  S.  21, 
supra;  as  follows: 

On  page  152,  between  lines  14  and  15,  insert 
the  following: 
(c)  Study.— 

(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  Timbisha  Shoshone  Tribe 
and  relevant  Federal  agencies  shall  conduct 
a  study  subject  to  the  availability  of  appro- 
priations to  identify  lands  suitable  for  a  res- 
ervation for  the  Timbisha  Shoshone  Tribe 
that  are  located  within  the  Tribe's  aborigi- 
nal homeland  area  within  and  outside  the 
boundaries  of  the  Death  'Valley  National 
Monument  and  the  Death  Valley  National 
Park,  as  described  in  title  III  of  the  Califor- 
nia Desert  Protection  Act  of  1993. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  California 
Desert  Protection  Act  of  1993,  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Indian  Affairs  of  the  Senate,  and 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  on  the  results  of 
the  study  conducted  under  paragraph  (1). 

Section  707(b)(3)  on  page  155  is  amended  to 
read  as  follows:  ••(S)  Any  other  Federal  land, 
or  interest  therein,  within  the  State  of  Cali- 
fornia, which  is  or  becomes  surplus  to  the 
needs  of  the  Federal  Government.  The  Sec- 
retary may  exclude,  in  his  discretion,  lands 
located  within,  or  contiguous  to,  the  exterior 
boundaries  of  lands  held  in  trust  for  a  feder- 
ally recognized  Indian  tribe  located  in  the 
State  of  California." 


JOHNSTON  AMENDMENT  NO.  1622 

Mr.  JOHNSTON  proposed  an  amend- 
ment to  the  bill  S.  21,  supra;  as  follows: 


On  page  176,  after  line  18,  insert  the  follow- 
ing new  title  IX  and  redesignate  the  existing 
Title  IX  as  Title  X  and  section  901  as  1001: 
TITLE  IX— INITIATIVES  PERTAINING  TO 
THE    LOWER   MISSISSIPPI    DELTA    RE- 
GION. 

Sec.  901.  Findings.— (a)  The  Congress  finds 
that— 

(1)  in  1988.  Congress  enacted  P.L.  100-460, 
establishing  the  Lower  Mississippi  Delta  De- 
velopment Commission,  to  assess  the  needs, 
problems,  and  opportunities  of  people  living 
in  the  Lower  Mississippi  Delta  Region  that 
includes  219  counties  and  parishes  within  the 
States  of  Arkansas,  Illinois.  Kentucky,  Lou- 
isiana, Mississippi,  Missouri,  and  Tennessee: 

(2)  the  Commission  conducted  a  thorough 
investigation  to  assess  these  needs,  prob- 
lems, and  opportunities,  and  held  several 
public  hearings  throughout  the  Delta  Re- 
gion; 

(3)  on  the  basis  of  these  investigations,  the 
Commission  issued  the  Delta  Initiatives  Re- 
port, which  included  recommendations  on 
natural  resource  protection,  historic  preser- 
vation, and  the  enhancement  of  educational 
and  other  opportunities  for  Delta  residents: 

(4)  the  Delta  Initiatives  Report  rec- 
ommended: 

(A)  designating  the  Great  River  Road  as  a 
scenic  byway,  and  designating  other  hiking 
and  motorized  trails  throughout  the  Delta 
Region; 

(B)  that  the  Federal  government  identify 
sites  and  structures  of  historic  and  pre- 
historic importance  throughout  the  Delta 
Region; 

(C)  the  further  study  of  potential  new  units 
of  the  National  Park  System  within  the 
Delta  Region;  and 

(D)  that  Federal  agencies  target  more 
monies  in  selected  areas  to  institutions  of 
higher  education  m  the  Delta  Region,  espe- 
cially Historically  Black  Colleges  and  Uni- 
versities. 

Sec.  902.  Definitions.— As  used  in  this  Act, 
the  term — 

(1)  ■■Commission"  means  the  Lower  Mis- 
sissippi Delta  Development  Commission  es- 
tablished pursuant  to  P.L.  100-460; 

(2)  "Delta  Initiatives  Report"  means  the 
May  14,  1990  Final  Report  of  the  Commission 
entitled  "The  Delta  Initiatives:  Realizing 
the  Dream  .  .  .  Fulfilling  the  Potential"': 

(3)  "Delta  Region"  means  the  Lower  Mis- 
sissippi Delta  Region  including  the  219  coun- 
ties and  parishes  within  the  States  of  Arkan- 
sas, Illinois,  Kentucky,  Louisiana.  Mis- 
sissippi. Missouri,  and  Tennessee,  as  defined 
in  the  Delta  Initiatives  Report,  except  that, 
for  any  State  for  which  the  Delta  Region  as 
defined  in  such  report  comprises  more  than 
half  of  the  geographic  area  of  such  State,  the 
entire  State  shall  be  considered  part  of  the 
Delta  Region  for  purposes  of  this  Act; 

(4)  "Historically  Black  College  or  Univer- 
sity" means  a  college  or  university  that 
would  be  considered  a  "ipart  B  institution" 
by  section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2));  and 

(5)  "minority  college  or  university"  means 
a  Historically  Black  College  or  University 
that  would  be  considered  a  "part  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1061(2))  or  a  "mi- 
nority institution"  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1135d-5(3)). 

Sec.  903.  Definitions.— As  used  in  this 
title,  the  term- 

(1)  "Department"  means  the  United  States 
Department  of  the  Interior,  unless  otherwise 
specifically  stated;  and 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior,  unless  otherwise  specifically  stated. 


Sec.  904.  Natural  Resources  and  Envi- 
ronmental Educational  I.MTiA'nvES.— (a) 
Office  of  Education.— (D  There  shall  be  es- 
tablished within  the  Department  an  Office  of 
Education  to  encourage,  support,  and  coordi- 
nate education  programs  of  the  Department 
at  the  elementary,  secondary,  college  and 
university,  and  graduate  levels. 

(2)  The  goals  of  the  Office  of  Education 
shall  be  to: 

(A)  enhance  the  quality  of  education  in  the 
areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture,  and  related  subjects: 

(B)  establish  initiatives  at  minority  col- 
leges or  universities; 

(C)  encourage  the  consideration  of  careers 
in  the  areas  of  natural  resources,  the  envi- 
ronment, the  sciences,  cultural  resource 
management,  historic  preservation,  archeol- 
ogy, aquaculture.  and  related  subjects: 

(D)  enhance  teacher  development  and  re- 
cruitment; 

(E)  increase  research  opportunities  for 
teachers  and  students: 

(F)  enhance  curriculum  development:  and 

(G)  improve  laboratory  instrumentation 
and  equipment  through  purchase,  loan,  or 
other  transfer  mechanisms. 

(b)  Du-nES.- The  duties  of  the  Secretary, 
through  the  Office  of  Education,  shall  be  to: 

(1)  coordinate  the  educational  programs 
within  the  Department,  including  implemen- 
tation of  programs  established  under  this 
title,  in  order  to  ensure  the  goals  of  the  Of- 
fice of  Education  are  met;  and 

(2)  inventory  existing  education  programs 
within  the  Department. 

(c)  The  Secretary  shall  report  to  Congress, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  annually  thereafter,  on 
an  inventory  of  existing  education  programs 
of  the  Department,  the  status  of  such  pro- 
grams, and  progress  toward  meeting  the 
goals  of  the  Office  of  Education  as  estab- 
lished in  this  Act. 

(d)  Minority  College  and  Universtty  Ini- 
tiative.—(D  Within  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary,  through  the  Office 
of  Education,  shall  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges or  universities  to  participate  in  pro- 
grams and  activities  carried  out  by  the  De- 
partment. The  Secretary,  through  the  Office 
of  Education,  shall  consult  with  representa- 
tives of  minority  colleges  or  universities  in 
preparing  the  report.  Such  report  shall— 

(A)  describe  ongoing  education  and  train- 
ing programs  carried  out  by  the  Department 
with  respect  to.  or  in  conjunction  with,  mi- 
nority colleges  or  universities  in  the  areas  of 
natural  resources,  the  environment,  the 
sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture, 
and  related  subjects; 

(B)  describe  ongoing  research,  development 
or  demonstration  programs  involving  the  De- 
partment and  minority  colleges  or  univer- 
sities: 

(C)  describe  funding  levels  for  the  pro- 
grams referred  to  in  subparagraphs  (A)  and 
(B); 

(D)  include  specific  proposals  and  rec- 
ommendations for  providing  assistance  to 
minority  colleges  and  universities  to  enter 
into  memoranda  of  understanding  and  other 
appropriate  forms  of  agreement  with  the  De- 
partment in  order  to  plan  and  develop  pro- 
grams to  foster  greater  involvement  of  these 
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schools  in  the  contract,  research,  education, 
training,  and  recruitment  activities  of  the 
Department; 

(E)  address  the  need  for.  and  potential  role 
of.  the  Department  in  providing  minority 
colleges  or  universities  with  the  following: 

(i)  increased  research  opportunities  for  fa- 
cility and  students; 

(ii)  assistance  in  faculty  development  and 
recruitment; 

(iii)  curriculum  enhancement  and  develop- 
ment; and 

(iv)  improved  laboratory  instrumentation 
and  equipment,  through  purchase,  loan,  or 
other  transfer  mechanisms; 

(F)  address  the  need  for,  and  potential  role 
of.  the  Department  in  providing  financial 
and  technical  assistance  for  the  development 
of  infrastructure  facilities,  including  build- 
ings and  laboratory  facilities,  at  minority 
colleges  or  universities;  and 

(G)  include  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  in  order  to 
assist  minority  colleges  or  universities  in 
providing  education  and  training  in  the 
areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture,  and  related  subjects. 

(2)  The  Secretary,  through  the  Office  of 
Education,  shall  encourage  memoranda  of 
understanding  and  other  appropriate  forms 
of  agreement  between  the  Department  and 
minority  colleges  or  universities  directed  at 
jointly  planning  and  developing  programs  to 
foster  greater  involvement  of  minority  col- 
leges or  universities  in  the  research,  edu- 
cation, training,  and  recruitment  activities 
of  the  Department. 

(e)  Scholarship  Prcxjra.m.— The  Secretary, 
through  the  Office  of  Education,  shall  estab- 
lish a  scholarship  program  for  students  pur- 
suing undergraduate  or  graduate  degrees  in 
natural  resource  and  environmental  related 
fields  including,  but  not  limited  to:  biology, 
wildlife  biology,  forestry,  botany,  horti- 
culture, historic  preservation,  cultural  re- 
source management,  archeology,  anthropol- 
ogy, aquaculture.  geology,  engineering,  the 
environment,  the  sciences,  and  ecology  at 
minority  colleges  and  universities  in  the 
Delta  Region.  The  scholarship  program  shall 
include  tuition  assistance.  Recipients  of  such 
scholarships  shall  be  students  deemed  by  the 
Secretary  to  have  demonstrated  (Da  need 
for  such  assistance:  and  (2)  academic  poten- 
tial in  the  particular  area  of  study. 

(f)  Pre-College  Education.— The  Sec- 
retary, through  the  Office  of  Education, 
shall  undertake  activities  to  encourage  pre- 
college  education  programs  in  subjects  relat- 
ing to  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture,  and  related  subjects,  for  students  in 
the  Delta  Region.  Such  activities  shall  in- 
clude, but  not  be  limited  to.  the  following: 

(1)  cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  to  de- 
velop and  carry  out  after  school  and  summer 
education  programs  for  elementary,  middle, 
and  secondary  school  students; 

(2)  cooperation  with,  and  assistance  to.  in- 
stitutions of  higher  education  in  the  Delta 
Region  to  develop  and  carry  out  pre-college 
education  programs  for  elementary,  middle, 
and  secondary  school  students; 

(3)  cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  in  the 
development  and  use  of  curriculum  and  edu- 
cational materials;  and 


(4)  the  establishment  of  education  pro- 
grams for  elementary,  middle,  and  secondary 
school  teachers  in  the  Delta  Region  at  re- 
search facilities  of  the  Department. 

(g)  Volunteer  Program.— The  Secretary, 
through  the  Office  of  Education,  shall  estab- 
lish and  carry  out  a  program  to  encourage 
the  involvement  on  a  voluntary  basis  of 
qualified  employees  of  the  Department  in 
educational  enrichment  programs  relating  to 
natural  resources,  the  environment,  the 
sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture. 
and  related  subjects,  in  cooperation  with 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region. 

(h)  Women  and  Minorities  in  the 
Sciences.— The  Secretary,  through  the  Office 
of  Education,  shall  establish  a  Center  for  Ex- 
cellence in  the  Sciences  at  Alcorn  State  in 
Lorman.  Mississippi,  in  cooperation  with 
Southern  University  in  Baton  Rouge.  Louisi- 
ana, and  the  University  of  Arkansas  at  Pine 
Bluff.  Arkansas,  and  other  minority  colleges 
or  universities  for  purposes  of  encouraging 
women  and  minority  students  in  the  Delta 
Region  to  study  and  pursue  careers  in  the 
sciences.  The  Center  shall  enter  into  cooper- 
ative agreements  with  Southern  University 
in  Baton  Rouge.  Louisiana,  and  the  Univer- 
sity of  Arkansas  at  Pine  Bluff.  Arkansas, 
and  other  minority  colleges  and  universities 
in  the  Delta  Region,  to  carry  out  affiliated 
programs  and  coordinate  programs  activities 
at  such  colleges  and  universities.  The  Sec- 
retary is  authorized  to  provide  grants  and 
other  forms  of  financial  assistance  to  the 
Center. 

(i)  Center  for  Aquaculture  Studies.— 
The  Secretary  through  the  Office  of  Edu- 
cation, shall  establish  a  Center  for  Aqua- 
culture Studies  at  the  University  of  Arkan- 
sas at  Pine  Bluff.  Arkansas,  in  cooperation 
with  Southern  University  in  Baton  Rouge. 
Louisiana,  and  Alcorn  State  in  Lorman.  Mis- 
sissippi, and  other  minority  colleges  or  uni- 
versities for  purposes  of  encouraging  women 
and  minority  students  in  the  Delta  Region  to 
study  and  pursue  careers  in  the  field  of  aqua- 
culture. The  Center  shall  enter  into  coopera- 
tive agreements  with  Southern  University  in 
Baton  Rouge.  Louisiana,  and  .Alcorn  State  in 
Lorman.  Mississippi,  and  other  minority  col- 
leges or  universities  in  the  Delta  Region  to 
carry  out  affiliated  programs  and  coordinate 
program  activities  at  such  colleges  or  uni- 
versities. 

(j)  Coordination  With  Other  Federal 
Agencies.- The  Secretary,  through  the  Of- 
fice of  Education,  shall  ensure  that  the  pro- 
grams authorized  in  this  section  are  coordi- 
nated with,  and  complimentary  to.  edu- 
cational assistance  programs  administered 
by  other  Federal  agencies.  These  agencies  in- 
clude, but  are  not  limited  to.  the  Depart- 
ment of  Energy,  the  Department  of  Agri- 
culture, the  Department  of  Education,  the 
Department  of  Defense,  the  National  Science 
Foundation,  and  the  National  Aeronautics 
and  Space  Administration. 

Sec.  905.  Lower  Mississippi  Delta  Region 
Heritage  Study— (a)  In  General.— The  Sec- 
retary, in  consultation  with  the  States  of 
the  Delta  Region,  the  Lower  Mississippi 
Delta  Development  Center,  and  other  appro- 
priate Delta  Region  institutions,  is  directed 
to  prepare  and  transmit  to  the  Congress 
within  three  years  after  the  date  of  the  en- 
actment of  this  Act.  a  study  of  significant 
natural,  recreational,  historical  or  pre- 
historical.  and  cultural  lands,  waters,  sites, 
and  structures  located  within  the  Delta  Re- 
gion. This  study  shall  take  into  consider- 
ation   the    research    and    inventory    of   re- 


sources conducted  by  the  Mississippi  River 
Heritage  Corridor  Study  Commission. 

(b)  Transportation  Routes.— d)  The 
study  shall  include  recommendations  on  ap- 
propriate designation  and  interpretation  of 
historically  significant  roads,  trails,  byways, 
waterways,  or  other  routes  within  the  Delta 
Region. 

(2)  In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  interpreta- 
tion, and  enjoyment  of  the  significant  sites 
identified  pursuant  to  subsection  (a),  which 
are  accessible  by  public  roads,  the  Secretary 
shall  recommend  in  the  study  vehicular  tour 
routes  along  existing  public  roads  linking 
such  sites  within  the  Delta  Region. 

(3)  Such  recommendations  shall  include  an 
analysis  of  designating  the  Great  River  Road 
(as  depicted  on  the  map  entitled  "Proposed 
Delta  Transportation  Network'"  on  pages 
102-103  of  the  Delta  Initiatives  Report)  and 
other  sections  of  the  Great  River  Road  be- 
tween Baton  Rouge  and  New  Orleans.  Louisi- 
ana and  an  analysis  of  designating  that  por- 
tion of  the  Old  Antonio  Road  and  the  Louisi- 
ana Natchez  Trace  which  extends  generally 
along  Highway  84  from  Vidalia.  Louisiana^  to 
Clarence.  Louisiana,  and  Louisiana  Highway 
6  from  Clarence.  Louisiana,  to  the  Toledo 
Bend  Reservoir.  Louisiana,  as  a  National 
Scenic  Byway,  or  as  a  component  of  the  Na- 
tional Trails  System,  or  such  other  designa- 
tion as  the  Secretary  deems  appropriate. 

(4)  The  Secretary  shall  also  recommend  in 
the  study  an  appropriate  route  along  exist- 
ing public  roads  to  commemorate  the  impor- 
tance of  timber  production  and  trade  to  the 
economic  development  of  the  Delta  Region 
in  the  early  twentieth  century,  and  to  high- 
light the  continuing  importance  of  timber 
production  and  trade  to  the  economic  life  of 
the  Delta  Region.  Recommendations  shall 
include  an  analysis  of  designating  that  por- 
tion of  US  165  which  extends  from  Alexan- 
dria. Louisiana,  to  Monroe.  Louisiana,  as  a 
National  Scenic  Byway,  or  as  a  component  of 
the  National  Trails  System,  or  such  other 
designation  as  the  Secretary  deems  appro- 
priate. 

(5)  The  study  shall  also  include  a  com- 
prehensive recreation,  interpretive,  and  visi- 
tor use  plan  for  the  routes  described  in  the 
above  paragraphs,  including  bicycle  and  hik- 
ing paths,  and  make  specific  recommenda- 
tions for  the  acquisition  and  construction  or 
related  interpretive  and  visitor  information 
facilities  at  selected  sites  along  such  routes. 

(6)  The  Secretary  is  authorized  to  make 
grants  to  States  for  work  necessary  to  sta- 
bilize, maintain,  and  widen  public  roads  to 
allow  for  adequate  access  to  the  nationally 
significant  sites  and  structures  identified  by 
the  study,  to  allow  for  proper  use  of  the  ve- 
hicular tour  route,  trails,  byways,  including 
the  routes  defined  in  paragraphs  (3)  and  (4) 
or  other  public  roads  within  the  Delta  Re- 
gion and  to  implement  the  comprehensive 
recreation,  interpretive,  and  visitor  use  plan 
required  in  paragraph  (5). 

(c)  Listing.— On  the  basis  of  the  study,  and 
in  consultation  with  the  National  Trust  for 
Historic  Preservation,  the  Secretary  shall 
inventory  significant  structures  and  sites  in 
the  Delta  Region.  The  Secretary  shall  fur- 
ther recommend  and  encourage  cooperative 
preservation  and  economic  development  ef- 
forts such  as  the  establishment  of  preserva- 
tion districts  linking  groups  of  contiguous 
counties  or  parishes,  especially  those  that  lie 
along  the  aforementioned  designated  routes. 
The  Secretary  shall  prepare  a  list  of  the  sites 
and  structures  for  possible  inclusion  by  the 
National  Park  Service  as  National  Historic 
Landmarks  or  such  other  designation  as  the 
Secretary  deems  appropriate. 


Sec.  906.  Delta  Region  Heritage  Cor- 
ridors AND  Heritage  a.vd  Cultural  Cen- 
ters.—(a)  Findings.— The  Congress  finds 
that— 

(1)  in  1990.  the  Congress  authorized  the  In- 
stitute of  Museum  Services  to  prepare  a  re- 
port assessing  the  needs  of  small,  emerging, 
minority,  and  rural  museums  in  order  to 
identify  the  resources  such  museums  needed 
to  meet  their  educational  mission,  to  iden- 
tify the  areas  of  museum  operation  in  which 
the  needs  were  greatest,  and  to  make  rec- 
ommendations on  how  these  needs  could  best 
be  met; 

(2)  the  Institute  of  Museum  Services  under- 
took a  comprehensive  eighteen  month  study 
of  such  needs  with  the  assistance  of  two  ad- 
visory groups,  surveyed  524  museums  from 
throughout  the  Nation,  held  discussion 
groups  in  which  representatives  of  25  mu- 
seum groups  participated,  and  conducted 
case  studies  of  12  museum  facilities  around 
the  Nation; 

(3)  on  the  basis  of  this  assessment,  the  In- 
stitute of  Museum  Services  issued  a  report  in 
September.  1992.  entitled.  'National  Needs 
Assessment  of  Small.  Emerging.  Minority 
and  Rural  Museums  in  the  United  States" 
(hereinafter  "National  Needs  Assessment") 
which  found  that  small,  emerging,  minority, 
and  rural  museums  provide  valuable  edu- 
cational and  cultural  resources  for  their 
communities  and  contain  a  reservoir  of  the 
Nation's  material,  cultural  and  historical 
heritage,  but  due  to  inadequate  resources  are 
unable  to  meet  their  full  potential  or  the  de- 
mands of  the  surrounding  communities; 

(4)  the  needs  of  these  institutions  are  not 
being  met  through  existing  Federal  pro- 
grams; 

(5)  fewer  than  half  of  the  participants  in 
the  survey  had  applied  for  Federal  assistance 
in  the  past  two  years  and  that  many  small, 
emerging,  minority  and  rural  museums  be- 
lieve existing  Federal  programs  do  not  meet 
their  needs; 

(6)  based  on  the  National  Needs  Assess- 
ment, that  funding  agencies  should  increase 
support  available  to  small,  emerging,  minor- 
ity, and  rural  museums  and  make  specific 
recommendations  for  increasing  technical 
assistance  in  order  to  identify  such  institu- 
tions and  provide  assistance  to  facilitate 
their  participation  in  Federal  programs; 

(7)  the  Delta  Initiatives  Report  made  spe- 
cific recommendations  for  the  creation  and 
development  of  centers  for  the  preservation 
of  the  cultural,  historical,  and  literary  herit- 
age of  the  Delta  Region,  including  rec- 
ommendations for  the  establishment  of  a 
Delta  Region  Native  American  Heritage  and 
Cultural  Center  and  a  Delta  Region  African 
American  Heritage  and  Cultural  Center  with 
additional  satellite  centers  or  museums 
linked  throughout  the  Delta  Region: 

(8)  the  Delta  Initiatives  Report  stated  that 
new  ways  of  coordinating,  preserving,  and 
promoting  the  Delta  Region's  literature,  art. 
and  music  should  be  establishing  including 
the  creation  of  a  network  to  promote  the 
Delta  Region's  literary,  artistic,  and  musical 
heritage;  and 

(9)  wholesale  destruction  and  attrition  of 
archeological  sites  and  structures  has  elimi- 
nated a  significant  portion  of  Native  Amer- 
ican heritage  as  well  as  the  interpretive  po- 
tential of  the  Delta  Region's  parks  and  mu- 
seums. Furthermore,  site  and  structure  de- 
struction is  so  severe  that  an  ambitious  pro- 
gram of  site  and  structure  acquisition  in  the 
Delta  Region  is  necessary. 

(b)  General.— The  Secretary,  in  consulta- 
tion with  the  States  of  the  Delta  Region,  the 
Chairman  of  the  National  Endowment  for 


the  Arts,  the  Chairman  of  the  National  En- 
dowment for  the  Humanities,  the  Director  of 
the  Smithsonian  Institution,  the  Lower  Mis- 
sissippi Delta  Development  Center.  Histori- 
cally Black  Colleges  and  Universities,  and 
appropriate  African  American.  Native  Amer- 
ican and  other  relevant  institutions  or  orga- 
nizations in  the  Delta  Region,  is  further  di- 
rected to  prepare  and  transmit  to  the  Con- 
gress a  plan  outlining  specific  recommenda- 
tions, including  recommendations  for  nec- 
essary funding,  for  the  establishment  of  a 
Delta  Region  Native  American  Heritage  Cor- 
ridor and  Heritage  and  Cultural  Center  and  a 
Delta  Region  African  American  Heritage 
Corridor  and  Heritage  and  Cultural  Center 
with  a  network  of  satellite  or  cooperative 
units. 

(c)  Delta  Region  Native  American  Herit- 
age Corridor  and  Cultural  Center.— <1) 
The  plan  referred  to  in  subsection  (b)  of  this 
section  shall  include  recommendations  for 
establishing  a  network  of  parks,  museums, 
and  other  centers  to  interpret  Native  Amer- 
ican culture  and  heritage  in  the  Delta  Re- 
gion, including  a  ten  year  development  strat- 
egy for  such  a  network. 

(2)  Such  plan  shall  include  specific  propos- 
als for  the  development  of  a  Native  Amer- 
ican Heritage  Corridor  and  Heritage  and  Cul- 
tural Center  in  the  Delta  Region,  along  with 
recommendations  for  the  appropriate  Fed- 
eral role  in  such  a  center  including  matching 
grants,  technical  and  interpretive  assistance. 

(3)  Such  plan  shall  be  conducted  in  con- 
sultation with  tribal  leaders  in  the  Delta  Re- 
gion. 

(4)  Such  plan  shall  also  include  specific 
proposals  for  educational  and  training  assist- 
ance for  Delta  Region  Native  Americans  to 
carry  out  the  recommendations  provided  in 
the  study. 

(d)  Delta  Region  African  American  Her- 
itage Corridor  and  Heritage  and  Cultural 
Ce.n'ter. — (1)  The  plan  referred  to  in  sub- 
section (b)  of  this  section  shall  include  rec- 
ommendations for  establishing  a  heritage 
corridor  or  trail  system,  consisting  of  one  or 
two  major  north-south  routes  and  several 
east-west-spur  loops  to  preserve,  interpret 
and  commemorate  the  African  American 
heritage  and  culture  in  the  Delta  Region 
during  all  significant  historical  periods. 

(2)  Such  plan  shall  make  specific  rec- 
ommendations for  representing  all  forms  of 
expensive  culture  including  the  musical, 
folklore,  literary,  artistic,  scientific,  histori- 
cal, educational,  and  political  contributions 
and  accomplishments  of  African  Americans 
in  the  Delta  Region. 

(3)  Such  plan  shall  make  specific  rec- 
ommendations for  implementing  the  findings 
of  the  Delta  Initiatives  Report  with  respect 
to  establishing  an  African  American  heritage 
Corridor  and  Heritage  and  Cultural  Center 
and  related  satellite  museums  in  the  Delta 
Region,  together  with  specific  funding  levels 
necessary  to  carry  out  these  recommenda- 
tions and  shall  also  include  recommenda- 
tions for  improving  access  of  small,  emerg- 
ing, minority  or  rural  museums  to  technical 
and  financial  assistance. 

(4)  Such  plan  shall  be  conducted  In  con- 
sultation with  institutions  of  higher  edu- 
cation in  the  Delta  Region  with  expertise  in 
African  American  studies,  Southern  studies, 
archeology,  anthropology,  history  and  other 
relevant  fields. 

(5)  Such  plan  shall  make  specific  rec- 
ommendations for  improving  educational 
programs  offered  by  existing  cultural  facili- 
ties and  museums  as  well  as  establishing  new 
outreach  programs  for  elementary,  middle 
and  secondary  schools.  Including  summer 
programs  for  youth  in  the  Delta  Region. 


(e)(1)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
planning  grants  to  State  Humanities  Coun- 
cils in  the  Delta  Region  to  assist  small, 
emerging,  minority  and  rural  museums  se- 
lected on  a  financial  needs  basis  in  the  devel- 
opment of  a  comprehensive  long  term  plan 
for  these  institutions.  The  Secretary  is  also 
authorized  to  make  implementation  grants 
to  State  Humanities  Councils  in  the  Delta 
Region  who.  in  consultations  with  State  mu- 
seum Associations,  shall  make  grants  to 
small,  emerging,  minority  or  rural  museums 
for  the  purpose  of  carrying  out  an  approved 
plan  for  training  personnel,  improving  exhib- 
its or  other  steps  necessary  to  assure  the  in- 
tegrity of  collections  in  their  facilities,  for 
educational  outreach  programs,  or  for  other 
activities  the  Secretary  deems  appropriate 
including  the  promotion  of  tourism  in  the  re- 
gion. Such  institutions  shall  be  selected 
competitively  and  on  the  basis  of  dem- 
onstrated financial  need.  The  Secretary  is 
also  authorized  to  make  grants  to  State  Hu- 
manities Councils  to  update,  simplify  and 
coordinate  the  respective  State  Works 
Progress  Administration  guides  and  to  de- 
velop a  single  comprehensive  guide  for  the 
Delta  Region. 

(2)  The  Secretary  is  authorized  to  provide 
grants  and  other  appropriate  technical  as- 
sistance to  State  Humanities  Councils.  State 
museum  Associations,  and  State  Arts  Coun- 
cils in  the  Delta  Region  for  the  purpose  of 
assessing  the  needs  of  such  institutions. 
Such  grants  may  be  used  by  these  institu- 
tions to  undertake  such  an  assessment  and 
to  provide  other  technical,  administrative 
and  planning  assistance  to  small,  emerging, 
minority  or  rural  institutions  seeking  to 
preserve  the  Delta  Region's  literary,  artistic, 
and  musical  heritage. 

(n  Music  Heritage  Program— <1)  The  plan 
referred  to  in  subsection  (b)  of  this  section 
shall  include  recommendations  for  establish- 
ing a  Music  Heritage  Program,  with  specific 
emphasis  on  the  Mississippi  Delta  Blues.  The 
plan  shall  include  specific  recommendations 
for  developing  a  network  of  heritage  sites, 
structures,  small  museums,  and  festivals  in 
the  Delta  Region. 

(2)  The  plan  shall  include  an  economic 
strategy  for  the  promotion  of  the  Delta  Re- 
gion's music,  through  the  participation  of 
musicians,  festival  developers,  museum  oper- 
ators, universities,  and  other  relevant  indi- 
viduals and  organizations. 

(g)  Completion  Date.— The  plan  author- 
ized in  this  section  shall  be  completed  not 
later  than  three  years  after  the  date  funds 
are  made  available  for  such  plan. 

Sec.  907— Historic  and  Prehistoric 
Structures  and  Sites  Survey.- (a)  assist- 
ance.—The  Secretary  is  authorized  to  pro- 
vide technical  and  financial  aissistance  to 
Historically  Black  Colleges  and  Universities 
to  undertake  a  comprehensive  survey  of  his- 
toric and  prehistoric  structures  and  sites  lo- 
cated on  their  campuses,  including  rec- 
ommendations as  to  the  inclusion  of  appro- 
priate structures  and  sites  on  the  National 
Register  of  Historic  Places,  designation  as 
National  Historic  Landmarks,  or  other  ap- 
propriate designation  as  determined  by  the 
Secretary.  The  Secretary  shall  also  make 
specific  proposals  and  recommendations,  to- 
gether with  estimates  of  necessary  funding 
levels,  for  a  Comprehensive  Plan  to  be  car- 
ried out  by  the  Department  to  assist  Histori- 
cally Black  Colleges  and  Universities  in  the 
preservation  and  interpretation  of  such  sites 
and  structures. 

(b)  Grants.— In  furtherance  of  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
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thorized  to  provide  technical  and  financial 
assistance  to  Historically  Black  Colleges  and 
Universities  for  stabilization,  preservation 
and  interpretation  of  such  sites  and  struc- 
tures. 

Sec.  908.  Delta  Antiquities  Survey.— (a) 
General.— (1)  The  Secretary  is  directed  to 
prepare  and  transmit  to  the  Congress,  in  co- 
operation with  the  States  of  the  Delta  Re- 
gion. State  Archaeological  Surveys  and  Re- 
gional Archeological  Centers,  a  study  of  the 
feasibility  of  establishing  a  Delta  Antiq- 
uities Trail  or  Delta  Antiquities  Heritage 
Corridor  in  the  Delta  Region. 

(2)  Such  study  shall,  to  the  extent  prac- 
ticable, use  nonintrusive  methods  of  identi- 
fying, surveying,  inventorying,  and  stabiliz- 
ing ancient  archeological  sites  and  struc- 
tures. 

(3)  In  undertaking  this  study,  the  Sec- 
retary is  directed  to  enter  into  cooperative 
agreements  with  the  States  of  the  Delta  Re- 
gion, the  State  Archeological  Surveys,  and 
Regional  Archeological  Centers  located  in 
Delta  Region  institutions  of  higher  edu- 
cation for  on-site  activities  including  sur- 
veys, inventories,  and  stabilization  and  other 
activities  which  the  Secretary  deems  appro- 
priate. 

(4)  In  addition  to  the  over  100  known  an- 
cient archeological  sites  located  in  the  Delta 
Region  including  Watson's  Brake.  French- 
man's Bend.  Hedgepeth,  Monte  Sano,  Banana 
Bayou,  Hornsby.  Parkin,  Toltec.  Menard- 
Hodges,  Eaker.  BIytheville  Mound.  Nodena, 
Taylor  Mounds,  DeSoto  Mound  and  others, 
such  study  shall  also  employ  every  practical 
means  possible,  including  assistance  from 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Forest  Service  and  Soil  Con- 
servation Service  of  the  Department  of  Agri- 
culture, the  Army  Corps  of  Engineers  of  the 
Department  of  Defense,  and  other  appro- 
priate Federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as 
Balbansha  in  southern  Louisiana  and  a  site 
known  as  Autiamque  in  Arkansas.  The  heads 
of  these  Federal  agencies  shall  cooperate 
with  the  Secretary  as  the  Secretary  requires 
on  a  non-reimbursable  basis. 

(b)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  pro- 
vide technical  assistance  and  grants  to  pri- 
vate landowners  for  necessary  stabilization 
activities  of  identified  sites  and  for  prepar- 
ing recommendations  for  designating  such 
sites  as  National  Landmarks  or  other  appro- 
priate designations  as  the  Secretary,  with 
the  concurrence  of  the  landowners,  deter- 
mines to  be  appropriate. 

(c)  The  .Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  States, 
State  Archeological  Surveys,  and  Regional 
Archeological  Centers  of  the  Delta  Region  to 
develop  a  ten-year  plan  for  the  stabilization, 
preservation  and  interpretation  of  those 
sites  and  structures  as  may  be  identified  by 
the  Secretary. 

Sec.  909.  Historic  and  Archeological  Re- 
sources Program.— (a)  Program.— The  Sec- 
retary shall  conduct  a  comprehensive  pro- 
gram for  the  research,  interpretation,  and 
preservation  of  significant  historic  and  ar- 
cheological resources  in  the  Delta  Region. 

(b)  Elements  of  the  Program.— The  pro- 
gram shall  include,  but  not  be  limited  to: 

(1)  identification  of  research  projects  relat- 
ed to  historic  and  archeological  resources  in 
the  Delta  Region  and  a  proposal  for  the  regu- 
lar publication  of  related  research  materials 
and  publications: 

(2)  the  development  of  a  survey  program  to 
investigate,  inventory  and  further  evaluate 
known  historic  and  archeological  sites  and 


structures  and  identify  those  sites  and  struc- 
tures that  require  additional  study: 

(3)  identification  of  a  core  system  of  inter- 
pretive sites  and  structures  that  would  pro- 
vide a  comprehensive  overview  of  historic 
and  archeological  resources  of  the  Delta  Re- 
gion; 

(4)  preparation  of  educational  materials  to 
interpret  the  historical  and  archeological  re- 
sources of  the  Delta  Region: 

(5)  preparation  of  surveys  and  archeologi- 
cal and  historical  investigations  of  sites, 
structures,  and  artifacts  relating  to  the 
Delta  Region,  including  the  preparation  of 
reports,  maps,  and  other  related  activities. 

(c)  Grants  and  Technical  Assistance.— (1) 
The  Secretary  is  authorized  to  award  grants 
to  qualified  tribal,  governmental  and  non- 
governmental entities  and  individuals  to  as- 
sist the  Secretary  in  carrying  out  those  ele- 
ments of  the  program  which  the  Secretary 
deems  appropriate. 

(2)  The  Secretary  is  further  authorized  to 
award  grants  and  provide  other  types  of 
technical  and  financial  assistance  to  such 
entities  and  individuals  to  conserve  and  pro- 
tect historic  and  archeological  sites  and 
structures  in  the  Delta  Region  identified  in 
the  program  prepared  pursuant  to  this  sec- 
tion. 

(d)  The  Secretary  shall  establish  a  national 
demonstration  project  for  the  conservation 
and  curation  of  the  archeological  records  and 
collections  of  Federal  and  State  manage- 
ment agencies  in  the  Delta  Region. 


shall  be  specific  and  detailed  with  respect  to 
any  limitations  or  restrictions  which  the 
Secretary  would  impose  or  enforce  upon  the 
formal  designation  of  the  area,  including, 
but  not  limited  to,  construction  of  facilities 
or  the  operation  of  the  inhdlding  for  com- 
mercial activities. 


BENNETT  AMENDMENT  NO.  1623 

Mr.  BENNETT  proposed  an  amend- 
ment to  the  bill  S.  21.  supra;  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section  902: 
"SEC.  902.  AUTHORITY  TO  DESIGNATE  AREAS. 

(a)  The  designation  of  Joshua  Tree  Na- 
tional Park,  Mojave  National  Park,  the  ex- 
pansion and  designation  of  Death  Valley  Na- 
tional Park,  and  the  designation  of  any  area 
as  Wilderness  or  its  retention  under  this  Act. 
together  with  any  other  provisions  of  this 
Act  or  any  other  Act,  to  the  extent  they  are 
applicable  to  each  such  area  as  a  result  of 
the  passage  of  this  Act,  shall  not  take  effect 
until  the  Secretary  has  acquired  not  less 
than  90  percent  of  the  private  lands  within 
the  exterior  boundaries  of  such  area  (referred 
to  as  •inholding"  for  the  purpose  of  this  sec- 
tion) and  has  placed  a  notice  in  the  federal 
register  to  that  effect.  If.  subsequent  to  hav- 
ing received  notification  as  provided  under 
subsection  (b),  any  owner  notifies  the  Sec- 
retary in  writing  that  he  does  not  wish  to  be 
acquired  his  land  shall  not  be  considered  to 
be  an  inholding  for  the  purposes  of  this  sec- 
tion. If  acquisition  and  notice  has  not  been 
made  within  ten  years  from  the  date  of  en- 
actment of  this  Act  with  respect  to  any  of 
the  areas  referred  to  in  this  section,  the  des- 
ignation of  such  area  and  the  application  of 
any  other  provisions  of  this  Act  or  any  other 
Act,  to  the  extent  they  are  applicable  as  a 
result  of  the  designation  of  the  area  by  this 
Act,  to  such  area  shall  expire  and  such  area 
shall  be  administered  thereafter  under  the 
laws  applicable  to  such  area  in  the  absence 
of  this  legislation. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
ascertain  the  ownership  of  each  inholding 
and  shall  notify  the  owner  thereof  in  writing 
of  the  passage  of  this  Act  and  the  effect  of 
the  proposed  designation  on  continued  use  of 
such  parcel,  including,  but  not  limited  to, 
any  limitations  or  restrictions  on  access  to 
such  parcel  across  federal  lands.  The  notice 


FEINSTEIN  AMENDMENT  NO.  1624 

Mrs.  FEINSTEIN  proposed  an  amend- 
ment to  the  bill  S.  21,  supra;  as  follows: 

On  page  135.  line  22.  strike  all  through  page 
136.  line  4  and  insert  in  lieu  thereof. 

"There  is  hereby  established  the  Mojave 
National  Park,  (hereinafter  in  this  title  re- 
ferred to  as  the  "park")  comprising  approxi- 
mately one  million  one  hundred  eighty-one 
thousand  three  hundred  and  fifty  acres,  as 
generally  depicted  on  a  map  entitled  "Mo- 
jave National  Park  Boundary— Proposed", 
dated  March  1994,  which  shall  be  on  file  and 
available  for  inspection  in  the  appropriate 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior." 


WARNER  (AND  ROBB)  AMENDMENT 
NO.  1625 

Mr.  WARNER  (for  himself  and  Mr. 
RoBB)  proposed  an  amendment  to  the 
bill  S.  21,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Shenandoah 
Valley  National  Battlefields  Partnership  Act 
of  1994". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  there  are  situated  in  the  Shenandoah 
Valley  in  the  Commonwealth  of  Virginia  the 
sites  of  Civil  War  battles; 

(2)  certain  sites,  battlefields,  structures, 
and  districts  in  the  Shenandoah  Valley  are 
collectively  of  national  significance  in  the 
history  of  the  American  Civil  War; 

(3)  the  National  Park  Service  has  assessed 
the  suitability  and  feasibility  of  recognizing 
Shenandoah  Valley  battlefield  sites  and 
affiliating  these  sites  with  the  National  Park 
System,  and  has  found  that  these  sites  pos- 
sess national  significance  and  a  high  degree 
of  historical  integrity; 

(4)  the  preservation  and  interpretation  of 
these  sites,  battlefields,  structures,  and  dis- 
tricts can  make  a  vital  contribution  to  the 
understanding  of  the  heritage  of  the  United 
States: 

(5)  the  goal  of  preserving  Civil  War  sites 
within  a  regional  framework  is  to  promote 
cooperation  among  local  property  owners 
and  Federal,  State,  and  local  government  en- 
tities that  seek  to  promote  the  preservation 
of  sites  and  places  significant  to  the  history 
of  the  Nation;  and 

(6)  partnerships  between  Federal,  State, 
and  local  governments  and  their  regional  en- 
tities, and  the  private  sector — 

(A)  offer  the  most  effective  opportunities 
for  the  enhancement  and  management  of  the 
Civil  War  battlefields  and  related  sites  in  the 
Shenandoah  Valley:  and 

(B)  are  best  fostered  through  establish- 
ment of  a  regionwide  Commission. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  preserve,  conserve,  and  interpret  the 
legacy  of  the  Civil  War  in  the  Shenandoah 
Valley  of  Virginia; 

(2)  recognize  and  interpret  important 
events  and  geographic  locations  in  the  con- 
duct of  the  Civil  War  in  the  Shenandoah  Val- 


ley of  Virginia,  including  those  battlefields 
associated  with  the  Thomas  J.  (Stonewall) 
Jackson  Campaign  of  1862  and  the  decisive 
campaigns  of  1864; 

(3)  recognize  and  interpret  the  effect  of  war 
on  the  civilian  population  of  the  Valley  dur- 
ing the  war  and  the  postwar  reconstruction 
period; 

(4)  create  partnerships  among  Federal. 
State,  and  local  governments  and  their  re- 
gional entities,  and  the  private  sector  to  pre- 
serve, conserve,  enhance,  and  interpret  the 
nationally  significant  battlefields  and  relat- 
ed sites  associated  with  the  Civil  War  in  the 
Shenandoah  Valley:  and 

(5)  establish  and  maintain  a  geographic 
database  and  information  system  that  can  be 
used  to  locate,  track,  and  cross  reference  sig- 
nificant historical  and  cultural  properties, 
structures,  and  markers. 

SEC.  4.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  B.\ttlefields.— The  term  "Battle- 
fields" means  the  Shenandoah  Valley  Na- 
tional Battlefields  established  under  section 
101. 

(2)  Commission.— The  term  -Commission  " 
means  the  Shenandoah  Valley  National  Bat- 
tlefields Commission  established  under  title 
II. 

(3)  Contributing  areas.— The  term  "con- 
tributing areas"  means  those  areas  identi- 
fied in  the  National  Park  Service  study, 
"Civil  War  Sites  in  the  Shenandoah  Valley  of 
Virginia",  that  encompass  all  important 
components  of  a  conflict  that  provide  a  stra- 
tegic context  and  geographic  setting  for  un- 
derstanding the  conflict. 

(4)  Heritage  plan.— The  term  "Heritage 
Plan"  means  the  Shenandoah  Valley  Na- 
tional Heritage  Plan  approved  pursuant  to 
section  102. 

(5)  Historic  core.— The  term  'historic 
core"  means  areas  identified  in  the  National 
Park  Service  study.  "Civil  War  Sites  in  the 
Shenandoah  Valley  of  Virginia",  containing 
sites  of  confrontation  deployment,  heaviest 
fighting,  and  most  severe  casualties. 

(6)  Major  i.nterpretative  facility.— The 
term  "major  interpretative  facility  "  means 
a  year-round  staffed  facility  that  may  serve 
as  the  headquarters  for  the  Commission,  pro- 
vides an  orientation  to  the  Battlefields,  and, 
through  interpretive  exhibits  and  media, 
communicates  to  the  public  the  story  of  the 
Civil  War  in  the  Shenandoah  Valley  of  Vir- 
ginia. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

TITLE  I— SHENANDOAH  VALLEY 
NATIONAL  BATTLEFIELDS 

SEC.  101.  ESTABLISHMENT  OF  THE  SHENANDOAH 
VALLEY  NATIONAL  BATTLEFIELDS. 

(a)  ESTABLISH.MENT.— To  carry  out  the  pur- 
pose of  this  Act,  there  is  established  the 
Shenandoah  Valley  National  Battlefields. 

(b)  BOUNDARIES.— 

(1)  In  GENERAL.— The  Battlefields  shall  con- 
sist of  approximately  1.140  acres  as  generally 
depicted  on  the  map  entitled  "Shenandoah 
Valley    National     Battlefields",     numbered 

and  dated  , 

located  in  the  counties  of  Frederick,  High- 
land. Rockingham,  Shenandoah,  and  in  the 
city  of  Winchester,  Virginia, 

(2)  AVAILABILITY  OF  MAP,— The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  offices  of  the  Commission  and  in  the 
offices  of  the  National  Park  Service. 

(3)  REVISIONS.— The  Secretary  may.  with 
the  advice  of  the  Commission  and  following 
an  opportunity  for  public  comment  and 
timely  notice  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 


the  Committee  on  Natural  Resources  of  the 
House  of  Representatives,  make  minor  revi- 
sions to  the  boundaries  of  the  Battlefields. 
Any  revision  shall  take  effect  upon  publica- 
tion by  the  Secretary  in  the  Federal  Register 
of  a  revised  boundary  map  or  other  descrip- 
tion. 

(c)  ADMINISTRATION.— The  Secretary,  act- 
ing through  the  Director  of  the  National 
Park  Service,  shall  manage  the  Battlefields 
in  accordance  with  this  Act  and  the  provi- 
sions of  law  generally  applicable  to  the  Na- 
tional Park  System,  including  the  Act  of  Au- 
gust 25,  1916  (39  Stat.  535;  16  U.S.C.  1  et  seq.) 
and  the  Act  of  August  21,  1935  (49  Stat.  666). 
The  Secretary  shall  protect,  manage,  and  ad- 
minister the  Battlefields  for  the  purposes  of 
preserving  and  interpreting  the  cultural  and 
natural  resources  of  the  historic  site  and 
providing  for  the  public  understanding  and 
appreciation  of  the  Battlefields  in  such  a 
manner  as  to  perpetuate  these  qualities  and 
values  for  future  generations. 

(d)  ACQUISITION.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  Secretary  is  authorized  to  acquire  lands 
and  interests  in  lands  with  the  consent  of  the 
landowner— 

(A)  within  the  Battlefields,  by  donation, 
purchase  with  donated  or  appropriated  funds, 
or  exchange,  only  with  the  consent  of  the 
landowners;  and 

(B)  within  the  boundaries  of  the  contribut- 
ing areas,  by  donation  or  exchange  pursuant 
to  the  Heritage  Plan. 

(2)  LIMITATIONS  ON  AUTHORITY.— 

(A)  State  or  local  land.— Lands,  and  in- 
terests in  lands,  within  the  Battlefields  or 
contributing  areas,  that  are  owned  by  a 
State,  county,  or  municipal  entity,  or  any 
political  subdivision  of  the  entity,  may  be 
acquired  only  by  donation  or  exchange. 

(B)  Condemned  land.— The  Secretary  may 
not  accept  lands  acquired  by  the  State 
through  condemnation. 

SEC.  102.  ESTABLISHMENT  OF  THE  SHENANDOAH 
VALLEY  .NA"nONAL  BATTLEFIELDS 
HERFTAGE  PLAN. 

(a)  In  General.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  with  the  advice  of  the  Commis- 
sion, shall  transmit  to  Congress  for  approval 
a  Shenandoah  Valley  National  Battlefields 
Heritage  Plan  that  meets  the  requirements 
of  subsection  (c). 

(b)  Preparation  and  approval  of  the 
Heritage  Plan.— 

(1)  Submission  of  draft  heritage  plan  to 
THE  secretary. — Not  later  than  2  years  after 
the  date  on  which  the  Commission  conducts 
the  first  meeting  of  the  Commission,  the 
Commission  shall  submit  to  the  Secretary  a 
draft  Shenandoah  Valley  National  Battle- 
fields Heritage  Plan  that  meets  the  require- 
ments of  subsection  (O. 

(2)  Public  review  of  draft  heritage 
PLAN.— Prior  to  submitting  the  draft  Herit- 
age Plan  to  the  Secretary,  the  Commission 
shall  ensure  that— 

(A)  the  State  and  any  political  subdivision 
of  the  State  that  would  be  affected  by  the 
Heritage  Plan  receives  notice  of  the  draft 
Heritage  Plan; 

(B)  adequate  notice  of  the  draft  Heritage 
Plan  is  given  by  publication  in  the  area  of 
the  Battlefields;  and 

(C)  a  public  hearing  is  conducted  by  the 
Commission  with  respect  to  the  draft  Herit- 
age Plan. 

(3)  Review  of  draft  heritage  plan  by  the 
secretary.— The  Secretary  shall  review  the 
draft  Heritage  Plan,  and,  not  later  than  90 
days  after  the  date  on  which  the  draft  Herit- 
age Plan  is  submitted  to  the  Secretary, 
shall— 


(A)  approve  the  plan  and  submit  the  Plan 
to  Congress  for  approval;  or 

(B)  reject  the  plan  and  submit  suggestions 
for  modifications  to  the  Commission. 

(c)  Specific  Provisions.— The  Heritage 
Plan  shall  include — 

(1)  a  description  of  the  final  boundaries  of 
the  Battlefields,  including  the  areas  identi- 
fied as  contributing  areas  and  historic  core 
areas,  giving  special  consideration  to  lands 
containing  the  locations  of  the  battles  of 
Cool  Spring,  First  and  Second  Kernstown, 
and  Opequon  (Third  Winchester); 

(2)  a  description  of  appropriate  protection, 
management,  uses,  and  development  of  the 
Battlefields  consistent  with  the  purposes  of 
this  Act; 

(3)  the  information  described  in  section 
12(b)  of  Public  Law  91-383  (16  U.S.C.  la-7(b)); 

(4)  identification  of  partnerships  between 
the  Secretary  and  other  Federal,  State,  and 
local  governments  and  regional  entities,  and 
the  private  sector,  for  the  management  of 
the  Battlefields  and  contributing  areas; 

(5)  proposed  locations  for  visitor  contact 
and  major  interpretive  facilities,  including 
one  interpretive  facility  in  the  upper  valley 
and  the  lower  valley  vicinities; 

(6)  plans  for  implementing  a  continuing 
program  of  interpretation  and  visitor  edu- 
cation concerning  the  resources  and  values 
of  the  Battlefields  and  contributing  areas; 

(7)  plans  for  a  uniform  valley-wide  histori- 
cal marker  and  wayside  exhibit  program,  in- 
cluding a  provision  for  marking,  with  the 
consent  of  the  owner,  historic  structures  and 
properties  contained  in  the  areas  identified 
in  section  101(b)  that  contribute  to  the  un- 
derstanding of  the  Civil  War  of  the  Shen- 
andoah Valley; 

(8)  plans  for  the  management  of  natural 
and  cultural  resources  of  the  Battlefields  and- 
contributing  areas,  with  particular  emphasis 
on  the  preservation  of  historic  landscapes 
and  scenes,  including  a  reassessment  of  the 
historic  integrity  of  lands  within  Battle- 
fields every  5  years,  or  otherwise,  as  consid- 
ered necessary  by  the  Commission;  and 

(9)  proposals  for  future  operation  of  conces- 
sions for  the  Battlefields  by  locally  owned 
businesses,  certification  of  Battlefields 
guides,  and  a  Battlefields-wide  interpretive 
training  program. 

SEC,  103.  PARTNERSHIPS  AND  COOPERATIVE 
AGREEMENTS. 

(a)  In  General  — 

(1)  Agreements —The  Secretary  may  es- 
tablish partnerships  and  enter  into  coopera- 
tive agreements  relating  to  planning,  devel- 
opment, use.  management,  and  interpreta- 
tion of  properties  within  the  Battlefields  and 
contributing  areas  with  other  Federal  agen- 
cies. State  and  local  subdivisions,  and  pri- 
vate persons  to  advance  the  purposes  of  this 
Act. 

(2)  Historic  monumen"ts— Secretary  may 
enter  into  agreements  with  the  owners  of 
property  in  the  Battlefields  and  contributing 
areas  on  which  historic  monuments  and  tab- 
lets commemorating  the  battles  have  been 
erected. 

(b)  Main-tenance.- The  Secretary  may 
make  funds  available  for  the  maintenance, 
protection,  and  interpretation  of  the  monu- 
ments and  tablets  pursuant  to  the  agree- 
ments. 

(c)  Restoration  of  Properties.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  restore  and  rehabilitate  property 
within  the  Battlefields  and  contributing 
areas  pursuant  to  partnerships  and  coopera- 
tive agreements  without  regard  to  whether 
title  to  the  property  vests  with  the  United 
States. 
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(d)  Interim  Authority.— During  the  period 
the  Heritage  Plan  is  being  prepared,  the  Sec- 
retary may  enter  into  agreements  described 
in  subsection  (a)  to  advance  the  purposes  of 
this  Act. 
SEC.  104.  GRANT  PROGRAM. 

(a)  In  Gener.\l.— Within  the  Battlefields 
and  contributing  areas,  the  Secretary  may 
award  grants  to  property  owners  and  govern- 
mental entities  and  provide  technical  assist- 
ance, information,  and  advice  to  promote  the 
use  of  natural  and  cultural  resources  to  con- 
serve and  maintain  the  historic  character  of 
the  area. 

(b)  Planning  Costs- 
CD  In  general.— Subject  to  paragraph  (2) 

and  subsection  (d).  the  Secretary,  with  the 
advice  of  the  Commission,  may  award  a 
grant  to  a  State  or  local  government,  or  re- 
gional planning  entity  that  has  jurisdiction 
over  the  Battlefields  or  contributing  areas, 
for  the  development  of  comprehensive  plans 
and  land  use  guidelines,  regulations,  and  or- 
dinances that  are  consistent  with  conserving 
the  historic  character  of  the  area. 

(2)  Grant  conditions.— The  Secretary  may 
award  a  grant  under  this  subsection  only 
upon— 

(A)  submission  by  the  local  government  or 
regional  planning  entity  of  a  comprehensive 
plan,  prepared  in  consultation  with  the  Com- 
mission, for  the  implementation  of  a  strat- 
egy designed  to  protect  the  historic  char- 
acter of  the  area;  and 

(B)  approval  of  the  strategy  by  the  Sec- 
retary. 

(3)  AWARD.— An  award  under  this  sub- 
section shall  be  in  an  amount  not  to  exceed 
90  percent  of  the  planning  cost  incurred  by 
the  entity. 

(C)  IMPLEME.NTATION  GRANTS.— 

(1)  In  GENERAL.— Subject  to  subsection  (d). 
the  Secretary  may  award  a  grant  to  a  State 
or  local  government,  or  regional  entity  to 
implement  a  protection  plan  or  strategy  ap- 
proved by  the  Secretary  under  subsection 
{b)(2). 

(2)  Suspension  of  grants.- The  Secretary, 
after  consulting  with  the  Commission,  may 
suspend  the  provision  of  grants  under  this 
subsection  if  the  Secretary  has  withdrawn 
approval  of  the  protection  plan  or  strategy. 

(3)  Review.— 

(A)  In  GENERAL.— The  Commission  shall 
conduct  a  regular  review  of  approved  protec- 
tion plans  and  strategies  for  the  purpose  of 
ensuring  that  the  protection  plans  and  strat- 
egies continue  to  meet  the  requirements  of 
subsection  (a). 

(B)  RECOMMENDATION.— If  the  Commission 
finds  that  a  protection  plan  or  strategy  or 
the  implementation  of  a  protection  plan  or 
strategy  is  no  longer  in  accordance  with  the 
purposes  of  this  Act.  after  consultation  with 
the  affected  governmental  entity,  the  Com- 
mission may  recommend  that  the  Secretary 
withdraw  approval  of  the  protection  plan  or 
strategy. 

(d)  ADDITIONAL  CONDITIONS.— The  Secretary 
may  require  such  terms  and  conditions  as 
the  Secretary  determines  are  necessary  to 
carry  out  this  Act. 

TITLE  II— SHENANDOAH  VALLEY 
NATIONAL  BATTLEFIELDS  COMMISSION 

SEC.  201.  ESTABLISHMENT;  AD.MINISTRATION  OF 
THE  COMMISSION. 

(a)  ESTABLISHMENT.— There  is  established 
the  Shenandoah  Valley  National  Battlefields 
Commission. 

(b)  Membership.— The  Commission  shall  be 
composed  of  the  following  members: 

(1)  12  members  appointed  by  the  Secretary 
from  recommendations  made  by  appropriate 
local  governing  bodies,  of  whom— 


(A)  2  members  shall  represent  each  of  the 
areas  in  the  historic  core,  including  1  mem- 
ber who  is  a  property  owner  in  the  historic 
core; 

(B)  1  member  shall  be  a  member  of  a  cham- 
ber of  commerce  from  a  county  in  which  part 
of  the  historic  core  is  located;  and 

(C)  1  member  shall  be  a  business  leader 
from  a  county  in  which  part  of  the  historic 
core  is  located. 

(2)  The  executive  director  of  the  Lord  Fair- 
fax Planning  District  Commission. 

(3)  The  executive  director  of  the  Central 
Shenandoah  Planning  District  Commission. 

(4)  2  members  who  have  demonstrated  ex- 
pertise in  historic  preservation,  appointed  by 
the  Secretary. 

(5)  2  members  who  are  recognized  histo- 
rians with  expertise  in  Civil  War  history,  ap- 
pointed by  the  Secretary. 

(6)  The  executive  director  or  designee  from 
each  of  the  following  nonprofit  entities  that 
own  property  within  the  Battlefields: 

(A)  The  National  Trust  for  Historic  Preser- 
vatioaBelle  Grove  Incorporated. 

(B)  The  Cedar  Creek  Battlefield  Founda- 
tion. 

(C)  The  New  Market  Battlefield  Park. 

(D)  The  Association  for  the  Preservatfon  of 
Civil  War  Sites. 

(E)  The  Lee  Jackson  Foundation. 

(F)  The  Stonewall  Brigade  Foundation. 

(G)  The  Society  of  Port  Republic  Preserva- 
tionists. 

(H)  Preservation  of  Historic  Winchester. 

(7)  The  Governor  of  Virginia,  or  a  designee 
of  the  Governor,  to  serve  as  an  ex  officio 
member  of  the  Commission. 

(8)  The  Director  of  the  National  Park  Serv- 
ice, or  a  designee  of  the  Director,  to  serve  as 
an  ex  officio  member  of  the  Commission. 

(c)  Operations.— 

(1)  Appointments.— Members  of  the  Com- 
mission shall  be  appointed  for  staggered 
terms  of  3  years,  as  designated  by  the  Sec- 
retary at  the  time  of  the  initial  appoint- 
ment. Any  member  of  the  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  the  term  until  the  succes- 
sor of  the  member  is  appointed. 

(2)  Election  of  officers.— The  Commis- 
sion shall  elect  one  of  the  members  of  the 
Commission  as  Chairperson  and  one  as  Vice 
Chairperson.  Terms  of  the  Chairperson  and 
Vice  Chairperson  shall  be  2  years.  The  Vice 
Chairperson  shall  serve  as  Chairperson  in  the 
absence  of  the  Chairperson. 

(3)  Vacancy.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made, 
except  that  the  Secretary,  if  responsible  for 
the  appointment,  shall  fill  any  vacancy  with- 
in 30  days  after  the  vacancy  occurs. 

(4)  Quorum.— Eleven  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(5)  Meetings.— 

(A>  In  general.— The  Commission  shall 
meet  not  less  than  quarterly,  or  at  the  call 
of  the  Chairperson  or  a  majority  of  the  mem- 
bers of  the  Commission.  Notice  of  meetings 
and  agendas  shall  be  published  in  local  news- 
papers that  have  a  distribution  throughout 
the  Shenandoah  Valley.  Commission  meet- 
ings shall  be  held  at  various  locations 
throughout  the  Valley  and  in  a  manner  that 
ensures  adequate  public  participation. 

(B)  Subpoenas.— The  Commission  may  not 
issue  subpoenas  or  exercise  any  subpoena  au- 
thority. 

(6)  Expenses.— Members  of  the  Commis- 
sion shall  serve  without  compensation,  but 
the  Secretary  may  reimburse  members  for 
expenses  reasonably  incurred  in  carrying  out 
the  responiiibilities  of  the  members  under 
this  Act. 


(7)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimburs- 
able basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(8)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(9)  Gifts.— 

(A)  In  general.— The  Commission  may,  for 
purposes  of  carrying  out  the  duties  of  the 
Commission,  seek,  accept,  and  dispose  of 
gifts,  bequests,  or  donations  of  money,  per- 
sonal property,  or  services,  received  from 
any  source. 

(B)  Gifts.— For  the  purposes  of  section 
170(c)  of  the  Internal  Revenue  Code  of  1954. 
any  gift  to  the  Commission  shall  be  deemed 
to  be  a  gift  to  the  United  States. 

(d)  Staff.— 

(1)  Director.— The  Commission  shall  have 
a  Director  who  shall  be  appointed  by  the 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  maximum  rate  of  basic  pay 
for  level  GS-14  of  the  General  Schedule. 

(2)  Staff.— The  Commission  may  appoint 
such  additional  staff  as  the  Commission  con- 
siders appropriate  and  may  pay  the  staff  at 
rates  not  to  exceed  the  minimum  rate  of 
basic  pay  for  level  GS-14  of  the  General 
Schedule.  The  staff  may  include  specialists 
in  areas  such  as  interpretation,  historic  pres- 
ervation, recreation,  conservation,  financ- 
ing, and  fundraising. 

(3)  Appointme.vts;  COMPENSATION.— Except 
as  otherwise  provided  in  this  subsection,  the 
Director  and  staff— 

(A)  shall  be  appointed  by  the  Secretary; 
and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(4)  Other  agencies.— Upon  request  of  the 
Commission,  the  head  of  any  Federal  agency 
may  detail  to  the  Commission  on  a  reimburs- 
able basis,  personnel  of  the  agency  to  assist 
the  Commission  in  carrying  out  the  duties  of 
the  Commission  under  section  202. 

SEC.  202.  DUTIES  OF  THE  COMMISSION. 

(a)  Duties.— The  Commission  shall— 

(1)  develop  the  Heritage  Plan  in  consulta- 
tion with  the  National  Park  Service; 

(2)  assist  the  State,  any  political  subdivi- 
sion of  the  State,  or  any  nonprofit  organiza- 
tion in  the  implementation,  coordination, 
protection,  promotion,  and  management  of 
the  Battlefields  resources  in  the  Shenandoah 
Valley  of  Virginia; 

(3)  in  providing  assistance,  in  no  way  in- 
fringe upon  the  authorities  and  policies  of 
the  State  or  any  political  subdivision  of  the 
State  concerning  the  management  of  the 
Battlefields  and  contributing  areas  property; 

(4)  take  appropriate  action  to  encourage 
heritage  preservation  within  the  Battlefields 
and  contributing  areas  by  landowners,  local 
governments,  organizations,  and  businesses; 
and 

(5)  cooperate  to  promote  appropriate  levels 
of  heritage  tourism  in  the  Shenandoah  Val- 
ley of  Virginia  that  are  compatible  with  re- 
source protection. 

(b)  Major  I.nterpretative  Facility.— 

(1)  Purchase  or  lease.— The  Commission 
is  authorized  with  the  assistance  of  the  Gen- 
eral Services  Administration  to  purchase  or 
lease  a  facility  within  the  Battlefields  to 
serve  as  a  headquarters  and  interpretative 
facility. 

(2)  Funding.— Any  funds  made  available  for 
the  lease  or  purchase  of  an  interpretative  fa- 
cility may  be  authorized  from  the  Federal 
Building  Fund. 


TITLE  lU— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— There  are  authorized 
to  be  appropriated— 

(1)  such  sums  as  are  necessary  to  carry  out 
title  I:  and 

(2)  $250,000  to  carry  out  title  II. 

(b)  Availability  of  Funds.— Sums  made 
available  under  subsection  (a)  shall  remain 
available  until  expended. 
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JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  1626 

Mr.  JOHNSTON  (for  himself,  Mr. 
Breaux,  Ms.  Moselev-Braun,  and  Mr. 
Cochran)  proposed  an  amendment  to 
the  bill  S.  21,  supra;  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE 

SECTION  I.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Sew  Orleans 
Jazi  National  Historical  Park  Act  of  1994". 
SEC.    .  FINDINGS  AND  PURPOSE. 

(a)  FisDi.ws.—The  Congress  finds  that: 

(1)  Jazz  is  the  United  States'  most  widely  rec- 
ognized indigenous  music  and  art  form.  Con- 
gress previously  recognized  jazz  in  1987  through 
Senate  Concurrent  Resolution  57  as  a  rare  and 
valuable  national  treasure  of  international  im- 
portance. 

(2)  The  city  of  New  Orleans  is  widely  recog- 
nized as  the  birthplace  of  jazz.  In  and  around 
this  city,  cultural  and  musical  elements  blended 
to  form  the  unique  American  music  that  is 
known  as  New  Orleans  jazz,  which  is  an  expres- 
sion of  the  cultural  diversity  of  the  lower  Mis- 
sissippi Delta  Region. 

(3)  Jean  Lafitte  National  Historical  Park  and 
Preserve  was  established  to  commemorate  the 
cultural  diversity  of  the  lower  Mississippi  Delta 
Region  including  a  range  of  cultural  expressions 
like  jazz. 

(b)  Purpose.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  jazz,  it  is 
the  purpose  of  this  Act  to  establish  a  New  Orle- 
ans Jazz  National  Historical  Park  to  preserve 
the  origins,  early  history,  development  and  pro- 
gression of  jazz:  provide  visitors  with  opportuni- 
ties to  experience  the  sights,  sounds,  and  places 
where  jazz  evolved:  and  implement  innovative 
ways  of  establishing  jazz  educational  partner- 
ships that  will  help  to  ensure  that  jazz  contin- 
ues as  a  vital  element  of  the  culture  of  .\ew  Or- 
leans and  our  Nation. 

SEC.    .  ESTABLISHMENT. 

(a)  /.v  GESER.-lL.—ln  order  to  assist  in  the 
preservation,  education,  and  interpretation  of 
jazz  as  it  has  evolved  in  New  Orleans,  and  to 
provide  technical  assistance  to  a  broad  range  of 
organizations  involved  with  jazz  music  and  its 
history,  there  is  hereby  established  the  New  Or- 
leans Jazz  National  Historical  Park  (hereinafter 
referred  to  as  the  "historical  park").  The  histor- 
ical park  shall  be  administered  in  conjunction 
with  the  Jean  Lafitte  National  Historical  Park 
and  Preserve,  which  was  established  to  preserve 
and  interpret  the  cultural  and  natural  resources 
of  the  lower  Mississippi  Delta  Region. 

(b)  AREA  I.\CLUDED.—The  historical  park  shall 
consist  of  lands  and  interests  therein  as  follows: 

(1)  Lands  which  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "the  Secretary")  may 
designate  for  an  interpretive  visitor  center  com- 
plex. 

(2)  Sites  that  are  the  subject  of  cooperative 
agreements  ivith  the  National  Park  Service  for 
the  purposes  of  interpretive  demonstrations  and 
programs  associated  with  the  purposes  of  this 
title. 


(3)(A)  Sites  designated  by 
provided  in  subparagraph  (B). 

(B)(i)  No  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  is  di- 
rected to  complete  a  national  historic  landmark 
evaluation  of  sites  associated  with  jazz  in  and 
around  New  Orleans  as  identified  in  the  docu- 
ment entitled  "New  Orleans  Jazz  Speaal  Re- 
source Study",  prepared  by  the  National  Park 
Service  pursuant  to  Public  Law  101-499.  In  un- 
dertaking the  evaluation,  the  Secretary  shall,  to 
the  extent  practicable,  utilize  existing  informa- 
tion relating  to  such  sites. 

(ii)  If  any  of  the  sites  evaluated  are  found  to 
meet  the  standards  of  the  National  Historic 
Landmark  program  and  National  Park  Service 
te.-its  of  suitability  and  feasibility,  and  offer  out- 
standing opportunities  to  further  the  purposes 
of  this  title,  the  Secretary  may  designate  such 
sites  as  part  of  the  historical  park,  following 
consultation  with  the  owners  of  such  sites,  the 
city  of  .Wew  Orleans,  the  Smithsonian  Institu- 
tion, and  the  New  Orleans  Jazz  Commission, 
and  notification  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources  of 
the  United  States  House  of  Representatives. 

SEC.     .  ADMINISTRATION. 

(a)(1)  I.\  GESER.AL.—The  Secretary  shall  ad- 
minister the  historical  park  in  accordance  with 
this  title  and  with  provisions  of  law  generally 
applicable  to  units  of  the  National  Park  System, 
including  the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (39  Stat.  535: 
16  U.S.C.  1.  2~i):  and  the  Act  of  August  21.  1935 
(49  Stat.  666:  16  U.S.C.  461-467).  The  Secretary 
shall  manage  the  historical  park  m  such  a  man- 
ner as  will  preserve  and  perpetuate  knowledge 
and  understanding  of  the  history  of  jazz  and  its 
continued  evolution  as  a  true  American  art 
form. 

(2)  To  minimize  operational  costs  associated 
with  the  management  and  administration  of  the 
historical  park  and  to  avoid  duplication  of  ef- 
fort, the  Secretary  shall,  to  the  maximum  extent 
practicable,  utilize  the  facilities,  administrative 
staff  and  other  services  of  the  Jean  Lafitte  Na- 
tional Historical  Park  and  Preserve. 

(b)  D0SAri0.\'S.—The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corporations, 
or  other  public  entities  for  the  purposes  of  pro- 
viding services,  programs,  and  facilities  that 
further  the  purposes  of  this  title. 

(c)  ISTERPRETIVE  CE\TER.—The  Secretary  is 
authorized  to  construct,  operate,  and  maintain 
an  interpretive  center  in  the  historical  park  on 
lands  identified  by  the  Secretary  pursuant  to 
section  3(b)(1).  Programs  at  the  center  shall  in- 
clude, but  need  not  be  limited  to,  live  jazz  inter- 
pretive and  educational  programs,  and  shall 
provide  visitors  with  information  about  jazz-re- 
lated programs,  performances,  and  opportuni- 
ties. 

(d)  Jazz  Heritage  Districts.— The  Secretary 
may  provide  technical  assistance  to  the  city  of 
New  Orleans  and  other  appropriate  entities  for 
the  designation  of  certain  areas  in  and  around 
New  Orleans  as  jazz  heritage  districts.  Such  dis- 
tricts shall  include  those  areas  with  an  excep- 
tional concentration  of  jazz  historical  sites  and 
established  community  traditions  of  jazz  street 
parades. 

(e)  Cooperative  agreemests.  Grants  and 
Technical  assistance.— In  furtherance  of  the 
purposes  of  this  title — 

(/)  the  Secretary,  after  consultation  with  the 
New  Orleans  Jazz  Commission  established  pur- 
suant to  section  7,  is  authorized  to  enter  into  co- 
operative agreements  with  owners  of  properties 
that  are  designated  pursuant  to  section  3(b)(3) 
which  provide  outstanding  educational  and  in- 
terpretive opportunities  relating  to  the  evolution 


of  jazz  in  New  Orleans,  The  Secretary  may  as- 
sist in  rehabilitating,  restoring,  marking,  and 
interpreting  and  may  provide  technical  assist- 
ance for  the  preservation  and  interpretation  of 
such  properties.  Such  agreements  shall  contain, 
but  need  not  be  limited  to,  provisions  that  the 
.National  Park  Service  will  have  reasonable 
rights  of  access  for  operational  and  visitor  use 
needs,  that  rehabilitation  and  restoration  will 
meet  the  Secretary's  standards  for  rehabilitation 
of  historic  buildings,  and  that  specify  the  roles 
and  responsibilities  of  the  Secretary  for  each  site 
or  structure: 

(2)  the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  city  of  .Wew  Or- 
leans, the  State  of  Louisiana,  and  other  appro- 
priate public  and  private  organizations  under 
which  the  other  parties  to  the  agreement  may 
contribute  to  the  acquisition,  construction,  oper- 
ation, and  maintenance  of  the  interpretive  cen- 
ter and  to  the  operation  of  educational  and  in- 
terpretive programs  to  further  the  purposes  of 
this  title:  and 

(3)  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  is  authorized  to 
provide  grants  or  technical  assistance  to  public 
and  private  organizations. 

(f)  J.\zz  Educational  Programs.— The  Sec- 
retary shall,  in  the  administration  of  the  histori- 
cal park,  promote  a  broad  range  of  educational 
activities  relating  to  jazz  and  its  history.  The 
Secretary  shall  cooperate  with  schools,  univer- 
sities, and  organizations  supporting  jazz  edu- 
cation to  develop  educational  programs  that 
provide  expanded  public  understanding  of  jazz 
and  enhanced  opportunities  for  public  apprecia- 
tion. The  Secretary  may  assist  appropriate  enti- 
ties m  the  development  of  an  information  base 
including  archival  material,  audiomsual 
records,  and  objects  that  relate  to  the  history  of 
jazz. 

SEC.    .  ACQUISITION  OF  PROPERTY. 

(a)  General  Authority.— The  Secretary  may 
acquire  lands  and  interests  therein  within  the 
sites  designated  pursuant  to  section  3(b)(1)  and 
(3)  by  donation  or  purchase  with  donated  or  ap- 
propriated funds  or  long  term  lease:  Provided, 
That  sites  designated  pursuant  to  section  3(b)(3) 
shall  only  be  acquired  with  the  consent  of  the 
owner  thereof. 

(b)  State  and  Local  Properties.— Lands 
and  interests  in  lands  which  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivision 
thereof,  may  be  acquired  only  by  donation. 
SEC.    .  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are  made 
available  therefor  and  concurrent  with  the  na- 
tional landmark  study  referenced  in  section 
3(b)(3),  the  Secretary,  m  consultation  with  the 
New  Orleans  Jazz  Commission,  shall  prepare  a 
general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to— 

(1)  a  visitor  use  plan  indicating  programs  and 
facilities  associated  with  park  programs  that 
will  be  made  available  to  the  public: 

(2)  preservation  and  use  plans  for  any  struc- 
tures and  sites  that  are  identified  through  the 
historic  landmark  study  for  inclusion  within  the 
historical  park: 

(3)  the  location  and  associated  cost  of  public 
facilities  that  are  proposed  for  inclusion  within 
the  historical  park,  including  a  visitor  center: 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  be  associated  with 
through  cooperative  agreements  with  other 
groups  and  organizations: 

(5)  a  transportation  plan  that  addresses  visi- 
tor use  access  needs  to  sites,  facilities,  and  pro- 
grams central  to  the  purpose  of  the  historical 
park: 

(6)  plans  for  the  implementation  of  an  archi- 
val system  for  materials,  objects,  and  items  of 
importance  relating  to  the  history  of  jazz:  and 
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(7)  guidelines  for  the  application  of  coopera- 
tive agreements  that  will  be  used  to  assist  in  the 
management  of  historical  park  facilities  and 
programs. 

SEC.    .  ESTABUSHMENT  OF  THE  NEW  ORLEANS 
JAZZ  COMWSSION. 

(a)  ESTABUSHMEST.—To  assist  in  implement- 
ing the  purposes  oj  this  title  and  the  document 
entitled  "New  Orleans  Jazz  Special  Resource 
Study",  there  is  established  the  .Mew  Orleans 
Jazz  Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  MEMBERSHIP.— The  Commission  shall  con- 
sist of  17  members  to  be  appointed  no  later  than 
6  months  after  the  date  of  enactment  of  this  Act. 
The  Commission  shall  be  appointed  by  the  Sec- 
retary as  follows: 

(1)  One  member  from  recommendations  submit- 
ted by  the  Mayor  of  New  Orleans. 

(2)  Two  members  who  have  recognized  exper- 
tise in  music  education  programs  that  emphasize 
jazz. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  New  Orle- 
ans area,  from  recommendations  submitted  by 
local  businesses. 

(4)  One  member  from  recommendations  submit- 
ted by  the  Board  of  the  New  Orleans  Jazz  and 
Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preservation  within  the 
New  Orleans  area. 

(6)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Chairman  of  the  National 
Endowment  of  the  Arts,  who  are  recognized  mu- 
sicians with  knowledge  and  experience  in  the 
development  of  jazz  in  .Vew  Orleans. 

(7)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Director  of  the  Louisiana 
State  Museum  with  recognized  expertise  in  the 
interpretation  of  jazz  history  or  traditions  relat- 
ed to  jazz  m  New  Orleans. 

(S)  Two  members  who  represent  local  neigh- 
borhood groups  or  other  local  associations:  from 
recommendations  submitted  by  the  Mayor  of 
New  Orleans. 

(9)  One  member  representing  local  mutual  aid 
and  benevolent  societies  as  well  as  local  social 
and  pleasure  clubs,  from  recommendations  sub- 
mitted by  the  Board  of  the  New  Orleans  Jazz 
and  Heritage  Foundation. 

(10)  One  member  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Louisi- 
ana, who  shall  be  a  member  of  the  Louisiana 
State  .Music  Commission. 

(11)  One  member  representing  the  New  Orle- 
ans Jazz  Club  from  recommendations  submitted 
by  the  club. 

(12)  One  member  who  is  a  recognized  local  ex- 
pert on  the  history,  development  and  progres- 
sion of  jazz  in  New  Orleans  and  is  familiar  with 
existing  archival  materials  from  recommenda- 
tions submitted  by  the  Librarian  of  Congress. 

(13)  The  Director  of  the  National  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  Duties  of  the  Co.\iMissio.\-.—The  Commis- 
sion shall — 

(1)  advise  the  Secretary  in  the  preparation  of 
the  general  management  plan  for  the  historical 
park:  assist  in  public  discussions  of  planning 
proposals:  and  assist  the  .\'ational  Park  Service 
in  working  with  individuals,  groups,  and  orga- 
nizations including  economic  and  business  inter- 
ests in  determining  programs  in  which  the  Sec- 
retary should  participate  through  cooperative 
agreement: 

(2)  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  edu- 
cational groups,  schools,  universities,  and  other 
groups  to  furtherance  of  the  purposes  of  this 
Act: 


(3)  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  city-wide 
organizations,  and  raise  and  disperse  funds  for 
programs  that  assist  mutual  aid  and  benevolent 
societies,  social  and  pleasure  clubs  and  other 
traditional  groups  in  encouraging  the  continu- 
ation of  and  enhancement  of  jazz  cultural  tradi- 
tions: 

(4)  acquire  or  lease  property  for  jazz  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education  pro- 
grams and  help  train  young  musicians: 

(5)  in  consultation  and  cooperation  with  the 
Secretary,  provide  recommendations  for  the  lo- 
cation of  the  visitor  center  and  other  interpre- 
tive sites: 

(6)  assist  the  Secretary  in  providing  funds  to 
support  research  on  the  origins  and  early  his- 
tory of  jazz  in  New  Orleans:  and 

(7)  notwithstanding  any  other  provision  of 
law,  seek  and  accept  donations  of  funds,  prop- 
erty, or  services  from  individuals,  foundations, 
corporations,  or  other  public  or  private  entities 
and  expend  and  use  the  same  for  the  purposes 
of  providing  services,  programs,  and  facilities 
for  jazz  education,  or  assisting  in  the  rehabilita- 
tion and  restoration  of  structures  identified  in 
the  national  historic  landmark  study  referenced 
in  section  3(b)(3)  as  having  outstanding  signifi- 
cance to  the  history  of  jazz  in  New  Orleans. 

(d)  APPOISTMENT.— Members  of  the  Commis- 
sion shall  be  appointed  for  staggered  terms  of  3 
years,  as  designated  by  the  Secretary  at  the  time 
of  the  initial  appointment. 

(e)  CHAIRMAS.—The  Commission  shall  elect  a 
chairman  from  among  its  members.  The  term  of 
the  chairman  shall  be  for  3  years. 

(f)  Terms.— Any  member  of  the  Commission 
appointed  by  the  Secretary  for  a  3-year  term 
may  serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  Any  vacancy 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  predecessor 
was  appointed. 

(g)  Per  Diem  Expesses.— Members  of  the 
Commission  shall  serve  without  compensation. 
Members  shall  be  entitled  to  travel  expenses 
under  section  5703.  title  5.  United  States  Code, 
when  engaged  m  Commission  business,  includ- 
ing per  diem  in  lieu  of  subsistence  in  the  same 
manner  as  persons  employed  intermittently. 

(h)  ADMisiSTR.ATiVE  SUPPORT.— The  Secretary 
shall  provide  the  Commission  with  assistance  in 
obtaining  such  personnel,  equipment,  and  facili- 
ties as  may  be  needed  by  the  Commission  to 
carry  out  its  duties. 

(i)  A.sxuAL  Report.— The  Commission  shall 
submit  an  annual  report  to  the  Secretary  identi- 
fying its  expenses  and  income  and  the  entities  to 
which  any  grants  or  technical  assistance  were 
made  during  the  year  for  which  the  report  is 
made. 

SEC.    .  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 


FEINSTEIN  AMENDMENT  NO.  1627 
Mr.  JOHNSTON  (for  Mrs.  FEINSTEIN) 
proposed  an  amendment  to  the  bill  S. 
21,  supra;  as  follows: 

On  page  145,  line  25  strike  "title."  and  add 
"title:  Provided,  however,  that  the  construc- 
tion, modification,  repair,  improvement,  or 
replacement  of  a  single-family  residence 
shall  not  be  determined  to  be  detrimental  to 
the  integrity  of  the  park  or  incompatible 
with  the  purposes  of  this  title." 


At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  FEDERAL  FAdLITIES  FEE  EQUITY. 

(a)  Policy  Statement.  It  is  the  intent  of 
Congrress  that  entrance,  tourism  or  rec- 
reational use  fees  for  use  of  federal  lands  and 
facilities  not  discriminate  against  any  state 
or  any  region  of  the  country. 

(b)  Fee  Study.— The  Secretary  of  the  Inte- 
rior, in  cooperation  with  other  affected  agen- 
cies, shall  prepare  and  submit  a  report  to  the 
Appropriate  Committee  of  the  House  of  Rep- 
resentatives and  the  Senate  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  any  other  relevant  com- 
mittees by  May  1.  1996.  which  shall— 

(1)  identify  all  federal  lands  and  facilities 
that  provide  recreational  or  tourism  use;  and 

(2)  analyze  by  state  and  region  any  fees 
charged  for  entrance,  recreational  or  tour- 
ism use,  if  any,  on  federal  lands  or  facilities 
in  a  state  or  region,  individually  and  collec- 
tively. 

(c)  Recommend.\tions.— Following  comple- 
tion of  the  report  in  (b).  the  Secretary  of  the 
Interior,  in  cooperation  with  other  affected 
agencies,  shall  prepare  and  submit  a  report 
to  the  appropriate  Committees  of  the  House 
and  the  Energy  and  Natural  Resource  Com- 
mittee of  the  United  States  Senate  and  any 
other  relevant  committees  by  May  1.  1997. 
which  shall  contain  recommendations  which 
the  Secretary  deems  appropriate  for  imple- 
menting the  congressional  intent  outlined  in 
(a). 


BROWN  AMENDMENT  NO.  1628 
Mr.  BROWN  proposed  an  amendment 
to  the  bill  S.  21,  supra;  as  follows: 


NOTICES  OF  HEARING 

committee  o.\  rules  .\.\D  AD.MINI-STRATION 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  at  9:30 
a.m.,  in  SR-301,  Russell  Senate  Office 
Building,  on  Thursday,  May  5,  1994.  The 
committee  will  hold  a  hearing  to  re- 
ceive testimony  on  title  III,  subtitles  B 
and  C  of  S.  1824,  the  Legislative  Reor- 
ganization Act  of  1994.  These  sections 
of  the  bill  include  proposals  for  author- 
izing appropriations  for  certain  con- 
gressional support  agencies  and  for 
abolishing  the  joint  committees. 

Senators  who  wish  to  appear  as  a  wit- 
ness or  to  submit  a  statement  for  the 
record  should  have  their  staffs  contact 
Jack  Sousa  of  the  Rules  Committee 
staff.  Individuals  and  organizations 
wishing  to  submit  a  statement  for  the 
record  are  requested  to  contact  Mr. 
Sousa.  He  can  V.e  reached  at  202-224- 
5648. 

co.m.mittee  on  rules  and  ad.ministr.^tion 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  on 
Thursday,  May  12,  1994,  at  9:30  a.m.,  in 
SR-301,  Russell  Senate  Office  Building, 
to  receive  testimony  from  the  members 
of  the  Federal  Election  Commission  on 
their  fiscal  year  1995  budget  authoriza- 
tion request. 

For  further  information  on  this  au- 
thorization hearing,  please  contact 
Jack  Sousa,  chief  counsel  of  the  Rules 
Committee,  on  202-224-5647. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  April  12,  1994,  at  4 
p.m.  in  open  session,  to  consider  the 
nomination  of  Adm.  Frank  B.  Kelso  II, 
USN  to  retire  in  grade. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  April  12,  1994,  at  10  a.m.,  to  hear 
testimony  on  the  subject  of  Medicare 
issues  in  health  care  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  April  12, 
at  9:30  a.m.  for  a  hearing  on  DOD  Fi- 
nancial Management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

com.mittee  on  foreign  rel.^tions 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  April  12,  1994,  at  10 
a.m.  to  hold  a  hearing  on  the  Biologi- 
cal Diversity  Convention— Treaty  Doc. 
103-20. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  April  12,  1994  at  2  p.m. 
to  hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  labor  and  human  resources 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  ESEA:  School  Libraries, 
and  Family  Literacy,  during  the  ses- 
sion of  the  Senate  on  April  12,  1994,  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  small  business 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  April  12,  1994,  at  2:30  p.m. 
the  committee  will  hold  a  full  commit- 
tee hearing  on  the  President's  nomina- 
tion of  Jere  Glover  to  be  the  chief 
counsel  for  advocacy  for  the  Small 
Business  Administration. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

SELECT  committee  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  12,  1994.  at  4 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.M.MITTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Regional  Defense  and 
Contingency  Forces  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  April  12,  1994,  at  10 
a.m.,  in  open  session,  to  receive  testi- 
mony on  Marine  Corps  investment  in 
review  of  the  defense  authorization  re- 
quest for  fiscal  year  1995  and  the  Fu- 
ture Years  Defense  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  RECYCLING  AND 
SOLID  WASTE  .MANAGE.MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Recycling 
and  Solid  Waste  Management,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  April  12, 
beginning  at  10  a.m.,  to  conduct  a  hear- 
ing on  the  Superfund  liability  scheme. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2:30  p.m., 
April  12,  1994,  to  receive  testimony 
from  Federal  agencies  on  their  respec- 
tive roles  in  addressing  the  contem- 
porary needs  and  management  of  the 
Newlands  project  in  Nevada.  This  hear- 
ing will  serve  as  a  foUowup  to  a  sub- 
committee field  hearing  held  in  Reno. 
NV,  on  December  11,  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  nomination  of  Linda  Joan 
Morgan  to  be  a  member  of  the  Inter- 
state Commerce  Commission,  Calendar 
item  No.  717.  I  further  ask  unanimous 
consent  that  the  nominee  be  con- 
firmed, that  any  statements  appear  in 
the  Record  as  if  read,  that  upon  con- 
firmation, the  motion  to  reconsider  be 


laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominee  considered  and  con- 
firmed is  as  follows: 

Interstate  Commerce  Commission 

Linda  Joan  Morgan,  of  Maryland,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1998. 

Mr.  HOLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
am  pleased  that  the  Senate  has  con- 
firmed the  nomination  of  Linda  J.  Mor- 
gan to  be  a  Commissioner  on  the  Inter- 
state Commerce  Commission  [ICC]. 

The  ICC  is  an  independent  agency 
composed  of  five  Commissioners,  who 
are  responsible  for  the  regulation  of 
surface  transportation  issues.  The  term 
for  which  Ms.  Morgan  has  been  nomi- 
nated will  expire  December  31,  1998. 

Linda  has  assisted  me  and  other 
members  of  the  Senate  Commerce 
Committee  extremely  well  for  15  years. 
She  served  for  8  years  as  counsel  on  the 
Surface  Transportation  Subcommittee, 
which  often  considers  matters  related 
to  the  ICC  as  well  as  economic  and 
safety  matters  in  surface  transpor- 
tation. For  the  last  7  years,  she  has 
been  the  general  counsel  for  the  full 
committee,  where  she  involved  herself 
further  with  legislative  initiatives  per- 
taining to  significant  surface  transpor- 
tation issues.  Linda's  efforts  have  con- 
tributed to  the  passage  and  oversight 
of  the  Staggers  Rail  Act  of  1980,  the 
Motor  Carrier  Act  of  1980.  the  Bus  Reg- 
ulatory Reform  Act  of  1982,  the  Nego- 
tiated Rates  Act  of  1993,  and  a  host  of 
other  important  commerce-related  en- 
actments. 

The  Commerce  Committee  has  over- 
sight over  transportation  regulation 
and  policy,  and  understands  the  dif- 
ficult issues  the  ICC  often  faces.  The 
ICC  must  determine  reasonable  ship- 
ping rates  in  disputes  between  shippers 
and  motor  carriers;  assist  parties  af- 
fected by  railroad  mergers,  sales,  con- 
struction, and  abandonments;  and  bal- 
ance free  market  competition  in  the 
transportation  industry  with  the  pub- 
lic need  for  quality  service  at  reason- 
able prices  in  rural  as  well  as  metro- 
politan areas  of  the  country.  These 
tasks  require  a  clear  understanding  of 
the  surface  transportation  industry 
and  regulatory  policies.  Therefore.  I 
am  delighted  to  support  Linda's  nomi- 
nation, for  she  has  an  impressive  com- 
bination of  qualifications  and  experi- 
ence. 

The  Commerce  Committee's  loss  is 
the  ICC's  gain.  The  ICC  will  gain  a 
knowledgeable,  objective,  and  well- 
qualified  Commissioner  with  special 
expertise  in  surface  transportation  is- 
sues. She  is  known  throughout  the 
Commerce  Committee  for  her  integrity 
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and  nonpartisan  advice.  For  my  part,  I 
will  miss  her  counsel  and  attentiveness 
to  the  Commerce  Committee's  respon- 
sibilities. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  immediate  con- 
sideration of  Calendar  Nos.  372,  396,  399, 
and  401;  that  the  committee  amend- 
ments, where  appropriate,  be  agreed  to 
en  bloc;  that  the  bills  be  read  a  third 
time  and  passed;  that  the  title  amend- 
ment, where  appropriate,  be  agreed  to; 
that  the  motions  to  reconsider  en  bloc 
be  laid  upon  the  table;  and  that  any 
statements  relating  to  the  above  items 
appear  individually  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  ORLEANS  JAZZ  NATIONAL 
HISTORICAL  PARK  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1586)  to  establish  the  New  Orle- 
ans Jazz  National  Historical  Park  in 
the  State  of  Louisiana,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing. 

SECTION  I.  SHORT  TITLE. 

Thjs  Act  may  be  cited  as  the  "Meiv  Orleans 
Ja^::  National  Historical  Park  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiSDiSGS.—The  Congress  finds  that: 

(1)  Jazz  is  the  United  States'  rnost  widely  rec- 
ognized indigenous  music  and  art  form.  Con- 
gress previously  recognized  jazz  in  1987  through 
Senate  Concurrent  Resolution  57  as  a  rare  and 
valuable  national  treasure  of  international  im- 
portance. 

(2)  The  city  of  New  Orleans  is  widely  recog- 
nized as  the  birthplace  of  jazz.  In  and  around 
this  city,  cultural  and  musical  elements  blended 
to  form  the  unique  American  music  that  is 
known  as  .Vew  Orleans  jazz,  which  is  an  expres- 
sion of  the  cultural  diversity  of  the  lower  Mis- 
sissippi Delta  Region. 

(3)  Jean  Lafitte  National  Historical  Park  and 
Preserve  was  established  to  commemorate  the 
cultural  diversity  of  the  lower  Mississippi  Delta 
Region  including  a  range  of  cultural  expressions 
like  jazz. 

<b)  Purpose.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  jazz,  it  is 
the  purpose  of  this  Act  to  establish  a  New  Orle- 
ans Jazz  National  Historical  Park  to  preserve 
the  origins,  early  history,  development  and  pro- 
gression of  jazz:  provide  visitors  with  opportuni- 
ties to  experience  the  sights,  sounds,  and  places 
where  jazz  evolved:  and  implement  innovative 
ways  of  establishing  jazz  educational  partner- 
ships that  will  help  to  ensure  that  jazz  contin- 
ues as  a  vital  element  of  the  culture  of  New  Or- 
leans and  our  Nation. 


SEC.  3.  ESTABUSHMENT. 

(a)  1\  GESERAL.—In  order  to  assist  in  the 
preservation,  education,  and  interpretation  of 
jazz  as  it  has  evolved  in  New  Orleans,  and  to 
provide  technical  assistance  to  a  broad  range  of 
organizations  involved  with  jazz  music  and  its 
history,  there  is  hereby  established  the  New  Or- 
leans Jazz  National  Historical  Park  (hereinafter 
referred  to  as  the  "historical  park").  The  histor- 
ical park  shall  be  administered  in  conjunction 
with  the  Jean  Lafitte  National  Historical  Park 
and  Preserve,  which  was  established  to  preserve 
and  interpret  the  cultural  and  natural  resources 
of  the  lower  Mississippi  Delta  Region. 

(b)  AREA  INCLUDED.— The  historical  park  shall 
consist  of  lands  and  interests  therein  as  follows: 

(1)  Lands  which  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "the  Secretary")  may 
designate  for  an  interpretive  visitor  center  com- 
plex. 

(2)  Sites  that  are  the  subject  of  cooperative 
agreements  with  the  National  Park  Service  for 
the  purposes  of  interpretive  demonstrations  and 
programs  associated  with  the  purposes  of  this 
Act. 

(3)(A)  Sites  deiignated  by  the  Secretary  as 
provided  in  subparagraph  (B). 

(B)(i)  No  later  than  18  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  is  di- 
rected to  complete  a  national  historic  landmark 
evaluation  of  sites  associated  with  jazz  in  and 
around  New  Orleans  as  identified  in  the  docu- 
ment entitled  "New  Orleans  Jazz  Special  Re- 
source Study",  prepared  by  the  National  Park 
Service  pursuant  to  Public  Law  101-499.  In  un- 
dertaking the  evaluation,  the  Secretary  shall,  to 
the  extent  practicable,  utilize  existing  informa- 
tion relating  to  such  sites. 

(it)  If  any  of  the  sites  evaluated  are  found  to 
meet  the  standards  of  the  National  Historic 
Landmark  program  and  National  Park  Service 
tests  of  suitability  and  feasibility,  and  offer  out- 
standing opportunities  to  further  the  purposes 
of  this  Act,  the  Secretary  may  designate  such 
sites  as  part  of  the  historical  park,  following 
consultation  with  the  owners  of  such  sites,  the 
city  of  .\'ew  Orleans,  the  Smithsonian  Institu- 
tion, and  the  New  Orleans  Jazz  Commission, 
and  notification  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources  of 
the  United  States  House  of  Representatives. 

SEC.  4.  ADMINISTRATION. 

(a)(1)  ;.v  GE.\ERAL.~The  Secretary  shall  ad- 
minister the  historical  park  in  accordance  with 
this  Act  and  with  provisions  of  law  generally 
applicable  to  units  of  the  National  Park  System, 
including  the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (39  Stat,  535: 
16  U.S.C.  1,  2^);  and  the  Act  of  August  21,  1935 
(49  Stat.  666;  16  U.S.C.  461-467).  The  Secretary 
shall  manage  the  historical  park  in  such  a  man- 
ner as  will  preserve  and  perpetuate  knowledge 
and  understanding  of  the  history  of  jazz  and  its 
continued  evolution  as  a  true  American  art 
form. 

(2)  To  minimize  operational  costs  associated 
with  the  management  and  administration  of  the 
historical  park  and  to  avoid  duplication  of  ef- 
fort, the  Secretary  shall,  to  the  maximum  extent 
practicable,  utilize  the  facilities,  administrative 
staff  and  other  services  of  the  Jean  Lafitte  Na- 
tional Historical  Park  and  Preserve. 

(b)  DON  AT  loss. —The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corporations, 
or  other  public  entities  for  the  purposes  of  pro- 
viding services,  programs,  and  facilities  that 
further  the  purposes  of  this  Act. 

(c)  ISTERPRETIVE  CENTER.~The  Secretary  is 
authorized  to  construct,  operate,  and  maintain 
an  interpretive  center  in  the  historical  park  on 
lands  identified  by  the  Secretary  pursuant  to 


section  3(b)(1).  Programs  at  the  center  shall  in- 
clude, but  need  not  be  limited  to,  live  jazz  inter- 
pretive and  educational  programs,  and  shall 
provide  visitors  with  information  about  jazz-re- 
lated programs,  performances,  and  opportuni- 
ties. 

(d)  Jazz  Heritage  Districts.— The  Secretary 
may  provide  technical  assistance  to  the  city  of 
New  Orleans  and  other  appropriate  entities  for 
the  designation  of  certain  areas  in  and  around 
New  Orleans  as  jazz  heritage  districts.  Such  dis- 
tricts shall  include  those  areas  with  an  excep- 
tional concentration  of  jazz  historical  sites  and 
established  community  traditions  of  jazz  street 
parades. 

(e)  COOPER.ATIVE    AGREE.\tE,\TS,    GRA.\TS   .4.VD 

Tech.vical  Assistance.— In  furtherance  of  the 
purposes  of  this  Act — 

(1)  the  Secretary,  after  consultation  with  the 
New  Orleans  Jazz  Commission  established  pur- 
suant to  section  7,  is  authorized  to  enter  into  co- 
operative agreements  with  owners  of  properties 
that  are  designated  pursuant  to  section  3(b)(3) 
which  provide  outstanding  educational  and  in- 
terpretive opportunities  relating  to  the  evolution 
of  jazz  in  New  Orleans.  The  Secretary  may  as- 
sist in  rehabilitating,  restoring,  marking,  and 
interpreting  and  may  provide  technical  assist- 
ance for  the  preservation  and  interpretation  of 
such  properties.  Such  agreements  shall  contain, 
but  need  not  be  limited  to.  provisions  that  the 
National  Park  Service  will  have  reasonable 
rights  of  access  for  operational  and  visitor  use 
needs,  that  rehabilitation  and  restoration  will 
meet  the  Secretary's  standards  for  rehabilitation 
of  historic  buildings,  and  that  specify  the  roles 
and  responsibilities  of  the  Secretary  for  each  site 
or  structure: 

(2)  the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  city  of  New  Or- 
leans, the  State  of  Louisiana,  and  other  appro- 
priate public  and  private  organizations  under 
which  the  other  parties  to  the  agreement  may 
contribute  to  the  acquisition,  construction,  oper- 
ation, and  maintenance  of  the  interpretive  cen- 
ter and  to  the  operation  of  educational  and  in- 
terpretive programs  to  further  the  purposes  of 
this  Act:  and 

(3)  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  is  authorized  to 
provide  grants  or  technical  assistance  to  public 
and  private  organizations. 

(f)  Jazz  Educational  Programs.— The  Sec- 
retary shall,  in  the  administration  of  the  histori- 
cal park,  promote  a  broad  range  of  educational 
activities  relating  to  jazz  and  its  history.  The 
Secretary  shall  cooperate  with  schools,  univer- 
sities, and  organizations  supporting  jazz  edu- 
cation to  develop  educational  programs  that 
provide  expanded  public  understanding  of  jazz 
and  enhanced  opportunities  for  public  apprecia- 
tion. The  Secretary  may  assist  appropriate  enti- 
ties in  the  development  of  an  information  base 
including  archival  material,  audiovisual 
records,  and  objects  that  relate  to  the  history  of 
jazz. 

SEC.  5.  ACQUISITION  OF  PROPERTY. 

(a)  General  authority.— The  Secretary  may 
acquire  lands  and  interests  therein  within  the 
sites  designated  pursuant  to  section  3(b)(1)  and 
(3)  by  donation  or  purchase  with  donated  or  ap- 
propriated funds  or  long  term  lease:  Provided. 
That  sites  designated  pursuant  to  section  3(b)(3) 
shall  only  be  acquired  with  the  consent  of  the 
owner  thereof. 

(b)  State  and  Local  Properties.— Lands 
and  interests  in  lands  which  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivision 
thereof,  may  be  acquired  only  by  donation. 

SEC.  6.  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are  made 
available  therefor  and  concurrent  with  the  na- 
tional landmark  study  referenced  in  section 
3(b)(3),  the  Secretary,  in  consultation  with  the 


New  Orleans  Jazz  Commission,  shall  prepare  a 
general  management  plan  for  the  historical 
park.  The  plan  shall  include,  but  need  not  be 
limited  to— 

(1)  a  visitor  use  plan  indicating  programs  and 
facilities  associated  with  park  programs  that 
will  be  made  available  to  the  public: 

(2)  preservation  and  use  plans  for  any  struc- 
tures and  sites  that  are  identified  through  the 
historic  landmark  study  for  inclusion  within  the 
historical  park: 

(3)  the  location  and  associated  cost  of  public 
facilities  that  are  proposed  for  inclusion  within 
the  historical  park,  including  a  visitor  center: 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  be  associated  with 
through  cooperative  agreements  with  other 
groups  and  organizations: 

(5)  a  transportation  plan  that  addresses  visi- 
tor use  access  needs  to  sites,  facilities,  and  pro- 
grams central  to  the  purpose  of  the  historical 
park; 

(6)  plans  for  the  implementation  of  an  archi- 
val system  for  materials,  objects,  and  items  of 
importance  relating  to  the  history  of  )azz;  and 

(7)  guidelines  for  the  application  of  coopera- 
tive agreements  that  will  be  used  to  assist  in  the 
management  of  historical  park  facilities  and 
programs. 

SEC.  7.  ESTABLISHMENT  OF  THE  NEW  ORLEANS 
JAZZ  COMMISSION. 

(a)  EsTABLiSH.MENT.—To  assist  in  implement- 
ing the  purposes  of  this  Act  and  the  document 
entitled  "New  Orleans  Jazz  Special  Resource 
Study",  there  is  established  the  New  Orleans 
Jazz  Commission  (hereinafter  referred  to  as  the 
"Commission"), 

(b)  MEMBERSHIP.— The  Commission  shall  con- 
sist of  17  members  to  be  appointed  no  later  than 
6  months  after  the  date  of  enactment  of  this  Act. 
The  Commission  shall  be  appointed  by  the  Sec- 
retary as  follows: 

(1)  One  member  from  recommendations  submit- 
ted by  the  Mayor  of  New  Orleans. 

(2)  Two  members  who  have  recognized  exper- 
tise in  music  education  programs  that  emphasize 
jazz. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  New  Orle- 
ans area,  from  recommendations  submitted  by 
local  businesses. 

(4)  One  member  from  recommendations  submit- 
ted by  the  Board  of  the  New  Orleans  Jazz  and 
Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preservation  within  the 
New  Orleans  area. 

(6)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Chairman  of  the  National 
Endowment  of  the  Arts,  who  are  recognized  mu- 
sicians with  knowledge  and  experience  in  the 
development  of  jazz  in  Neic  Orleans. 

(7)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Director  of  the  Louisiana 
State  Museum  with  recognized  expertise  in  the 
interpretation  of  jazz  history  or  traditions  relat- 
ed to  jazz  in  New  Orleans. 

(8)  Two  members  who  represent  local  neigh- 
borhood groups  or  other  local  associations;  from 
recommendations  submitted  by  the  Mayor  of 
New  Orleans. 

(9)  One  member  representing  local  mutual  aid 
and  benevolent  societies  as  well  as  local  social 
and  pleasure  clubs,  from  recommendations  sub- 
mitted by  the  Board  of  the  New  Orleans  Jazz 
and  Heritage  Foundation. 

(10)  One  member  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Louisi- 
ana, who  shall  be  a  member  of  the  Louisiana 
State  Music  Commission. 


(11)  One  member  representing  the  New  Orle- 
ans Jazz  Club  from  recommendations  submitted 
by  the  club. 

(12)  One  member  who  is  a  recognized  local  ex- 
pert on  the  history,  development  and  progres- 
sion of  jazz  in  New  Orleans  and  is  familiar  with 
existing  archival  materials  from  recommenda- 
tions submitted  by  the  Librarian  of  Congress. 

(13)  The  Director  of  the  .Vational  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  Duties  of  the  Co.MMissiON.—The  Commis- 
sion shall — 

(I)  advise  the  Secretary  in  the  preparation  of 
the  general  management  plan  for  the  historical 
park;  assist  in  public  discussions  of  planning 
proposals;  and  assist  the  National  Park  Service 
in  working  with  individuals,  groups,  and  orga- 
nizations including  economic  and  business  inter- 
ests in  determining  programs  in  which  the  Sec- 
retary should  participate  through  cooperative 
agreement; 

(21  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  edu- 
cational groups,  schools,  universities,  and  other 
groups  to  furtherance  of  the  purposes  of  this 
Act: 

(3)  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  city-wide 
organizations,  and  raise  and  disperse  funds  for 
programs  that  assist  mutual  aid  and  benevolent 
societies,  social  and  pleasure  clubs  and  other 
traditional  groups  in  encouraging  the  continu- 
ation of  and  enhancement  of  jazz  cultural  tradi- 
tions; 

(4)  acquire  or  lease  property  for  jazz  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education  pro- 
grams and  help  train  young  musicians: 

(5)  in  consultation  and  cooperation  with  the 
Secretary,  provide  recommendations  for  the  lo- 
cation of  the  visitor  center  and  other  interpre- 
tive sites; 

(6)  assist  the  Secretary  in  providing  funds  to 
support  research  on  the  origins  and  early  his- 
tory of  jazz  in  New  Orleans:  and 

(7)  notwithstanding  any  other  provision  of 
law,  seek  and  accept  donations  of  funds,  prop- 
erty, or  services  from  individuals,  foundations, 
corporations,  or  other  public  or  private  entities 
and  expend  and  use  the  same  for  the  purposes 
of  providing  services,  programs,  and  facilities 
for  jazz  education,  or  assisting  in  the  rehabilita- 
tion and  restoration  of  structures  identified  in 
the  national  historic  landmark  study  referenced 
in  section  3(b)(3)  as  having  outstanding  signifi- 
cance to  the  history  of  jazz  in  New  Orleans. 

(d)  APPOINTMENT.— Members  of  the  Commis- 
sion shall  be  appointed  for  staggered  terms  of  3 
years,  as  designated  by  the  Secretary  at  the  time 
of  the  initial  appointment. 

(e)  CHAIRMAN— The  Commission  shall  elect  a 
chairman  from  among  its  members.  The  term  of 
the  chairman  shall  be  for  3  years. 

(f)  Terms.— Any  member  of  the  Commission 
appointed  by  the  Secretary  for  a  3-year  term 
may  serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  Any  vacancy 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  predecessor 
was  appointed. 

(g)  Per  Diem  Expenses.— Members  of  the 
Commission  shall  serve  without  compensation. 
Members  shall  be  entitled  to  travel  expenses 
under  section  5703,  title  5,  United  States  Code, 
when  engaged  in  Commission  business,  includ- 
ing per  diem  in  lieu  of  subsistence  in  the  same 
manner  as  persons  employed  intermittently. 

(h)  AD.\tINISTRATIVE  SUPPORT.— The  Secretary 
shall  provide  the  Commission  with  assistance  in 
obtaining  such  personnel,  equipment,  and  facili- 
ties as  may  be  needed  by  the  Commission  to 
carry  out  its  duties. 


(i)  ANNUAL  Report.— The  Commission  shall 
submit  an  annual  report  to  the  Secretary  identi- 
fying its  expenses  and  income  and  the  entities  to 
which  any  grants  or  technical  assistance  were 
made  during  the  year  for  which  the  report  is 
made. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  Act. 

So  the  bill  (S.  1586),  as  amended,  was 
passed;  as  follows: 

S.  1586 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "New  Orleans 
Jazz  National  Historical  Park  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that: 

(1)  Jazz  is  the  United  States'  most  widely 
recognized  indigenous  music  and  art  form. 
Congress  previously  recognized  jazz  in  1987 
through  Senate  Concurrent  Resolution  57  as 
a  rare  and  valuable  national  treasure  of 
international  importance. 

(2)  The  city  of  New  Orleans  is  widely  recog- 
nized as  the  birthplace  of  jazz.  In  and  around 
this  city,  cultural  and  musical  elements 
blended  to  form  the  unique  American  music 
that  is  known  as  New  Orleans  jazz,  which  is 
an  expression  of  the  cultural  diversity  of  the 
lower  Mississippi  Delta  Region. 

(3)  Jean  Lafitte  National  Historical  Park 
and  Preserve  was  established  to  commemo- 
rate the  cultural  diversity  of  the  lower  Mis- 
sissippi Delta  Region  including  a  range  of 
cultural  expressions  like  jazz. 

(b)  PURPOSE.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  jazz, 
it  is  the  purpose  of  this  Act  to  establish  a 
New  Orleans  Jazz  National  Historical  Park 
to  preserve  the  origins,  early  history,  devel- 
opment and  progression  of  jazz:  provide  visi- 
tors with  opportunities  to  experience  the 
sights,  sounds,  and  places  where  jazz  evolved; 
and  implement  innovative  ways  of  establish- 
ing jazz  educational  partnerships  that  will 
help  to  ensure  that  jazz  continues  as  a  vital 
element  of  the  culture  of  New  Orleans  and 
our  Nation. 

SEC.  3.  ESTABLISHMENT. 

(a)  In  General.— In  order  to  assist  in  the 
preservation,  education,  and  interpretation 
of  jazz  as  it  has  evolved  in  New  Orleans,  and 
to  provide  technical  assistance  to  a  broad 
range  of  organizations  involved  with  jazz 
music  and  its  history,  there  is  hereby  estab- 
lished the  New  Orleans  Jazz  National  Histor- 
ical Park  (hereinafter  referred  to  as  the  'his- 
torical park").  The  historical  park  shall  be 
administered  in  conjunction  with  the  Jean 
Lafitte  National  Historical  Park  and  Pre- 
serve, which  was  established  to  preserve  and 
interpret  the  cultural  and  natural  resources 
of  the  lower  Mississippi  Delta  Region. 

(b)  ARE.4  I.ncluded.— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows: 

(1)  Lands  which  the  Secretary  of  the  Inte- 
rior (hereinafter  referred  to  as  "the  Sec- 
retary") may  designate  for  an  interpretive 
visitor  center  complex. 

(2)  Sites  that  are  the  subject  of  cooperative 
agreements  with  the  National  Park  Service 
for  the  purposes  of  interpretive  demonstra- 
tions and  programs  associated  with  the  pur- 
poses of  this  Act. 

(3)(A>  Sites  designated  by  the  Secretary  as 
provided  in  subparagraph  (B). 

(B)(1)  No  later  than  18  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
is  directed  to  complete  a  national  historic 
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landmark  evaluation  of  sites  associated  with 
jazz  in  and  around  New  Orleans  as  identified 
in  the  document  entitled  'New  Orleans  Jazz 
Special  Resource  Study",  prepared  by  the 
National  Park  Service  pursuant  to  Public 
Law  101-499.  In  undertaking  the  evaluation, 
the  Secretary  shall,  to  the  extent  prac- 
ticable, utilize  existing  information  relating 
to  such  sites. 

(ill  If  any  of  the  sites  evaluated  are  found 
to  meet  the  standards  of  the  National  His- 
toric Landmark  program  and  National  Park 
Service  tests  of  suitability  and  feasibility, 
and  offer  outstanding  opportunities  to  fur- 
ther the  purposes  of  this  Act,  the  Secretary 
may  designate  such  sites  as  part  of  the  his- 
torical park,  following  consultation  with  the 
owners  of  such  sites,  the  city  of  New  Orleans, 
the  Smithsonian  Institution,  and  the  New 
Orleans  Jazz  Commission,  and  notification 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 

SEC.  4.  ADMINISTRATION. 

(a)(1)  In  Ge.seral.— The  Secretary  shall  ad- 
minister the  historical  park  in  accordance 
with  this  Act  and  with  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  'An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535:  16  U.S.C.  1.  2-4);  and  the 
Act  of  August  21.  1935  (49  Stat.  666;  16  U.S.C. 
461^67).  The  Secretary  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
serve and  perpetuate  knowledge  and  under- 
standing of  the  history  of  jazz  and  its  contin- 
ued evolution  as  a  true  American  art  form. 

(2)  To  minimize  operational  costs  associ- 
ated with  the  management  and  administra- 
tion of  the  historical  park  and  to  avoid  du- 
plication of  effort,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  utilize  the 
facilities,  administrative  staff  and  other 
services  of  the  Jean  Lafitte  National  Histori- 
cal Park  and  Preserve. 

(b)  Donations.— The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  from  individuals,  foundations,  cor- 
porations, or  other  public  entities  for  the 
purposes  of  providing  services,  programs,  and 
facilities  that  further  the  purposes  of  this 
Act. 

(c)  Interpretive  Center.— The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  an  interpretive  center  in  the  his- 
torical park  on  lands  identified  by  the  Sec- 
retary pursuant  to  section  3(b)(1).  Programs 
at  the  center  shall  include,  but  need  not  be 
limited  to.  live  jazz  interpretive  and  edu- 
cational programs,  and  shall  provide  visitors 
with  information  about  jazz-related  pro- 
grams, performances,  and  opportunities. 

(d)  Jazz  Heritage  Districts.— The  Sec- 
retary may  provide  technical  assistance  to 
the  city  of  New  Orleans  and  other  appro- 
priate entities  for  the  designation  of  certain 
areas  in  and  around  New  Orleans  as  jazz  her- 
itage districts.  Such  districts  shall  include 
those  areas  with  an  exceptional  concentra- 
tion of  jazz  historical  sites  and  established 
community  traditions  of  jazz  street  parades. 

(e)  Cooperative  Agreements.  Gra.nts  and 
Technical  Assistance.— In  furtherance  of 
the  purposes  of  this  Act — 

(1)  the  Secretary,  after  consultation  with 
the  New  Orleans  Jazz  Commission  estab- 
lished pursuant  to  section  7,  is  authorized  to 
enter  into  cooperative  agreements  with  own- 
ers of  properties  that  are  designated  pursu- 
ant to  section  3(b)(3)  which  provide  outstand- 
ing educational  and  interpretive  opportuni- 
ties relating  to  the  evolution  of  jazz  in  New 


Orleans.  The  Secretary  may  assist  in  reha- 
bilitating, restoring,  marking,  and  interpret- 
ing and  may  provide  technical  assistance  for 
the  preservation  and  interpretation  of  such 
properties.  Such  agreements  shall  contain, 
but  need  not  be  limited  to.  provisions  that 
the  National  Park  Service  will  have  reason- 
able rights  of  access  for  operational  and  visi- 
tor use  needs,  that  rehabilitation  and  res- 
toration will  meet  the  Secretary's  standards 
for  rehabilitation  of  historic  buildings,  and 
that  specify  the  roles  and  responsibilities  of 
the  Secretary  for  each  site  or  structure; 

(2)  the  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  city  of 
New  Orleans,  the  State  of  Louisiana,  and 
other  appropriate  public  and  private  organi- 
zations under  which  the  other  parties  to  the 
agreement  may  contribute  to  the  acquisi- 
tion, construction,  operation,  and  mainte- 
nance of  the  interpretive  center  and  to  the 
operation  of  educational  and  interpretive 
programs  to  further  the  purposes  of  this  Act; 
and 

(3)  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  is  authorized 
to  provide  grants  or  technical  assistance  to 
public  and  private  organizations. 

(f)  Jazz  Educational  Programs.— The  Sec- 
retary shall,  in  the  administration  of  the 
historical  park,  promote  a  broad  range  of 
educational  activities  relating  to  jazz  and  its 
history.  The  Secretary  shall  cooperate  with 
schools,  universities,  and  organizations  sup- 
porting jazz  education  to  develop  edu- 
cational programs  that  provide  expanded 
public  understanding  of  jazz  and  enhanced 
opportunities  for  public  appreciation.  The 
Secretary  may  assist  appropriate  entities  in 
the  development  of  an  information  base  in- 
cluding archival  material,  audiovisual 
records,  and  objects  that  relate  to  the  his- 
tory of  jazz. 

SEC.  5.  ACQUISITION  OF  PROPERTY. 

(a)  General  Authority.— The  Secretary 
may  acquire  lands  and  interests  therein 
within  the  sites  designated  pursuant  to  sec- 
tion 3(b)(1)  and  (3)  by  donation  or  purchase 
with  donated  or  appropriated  funds  or  long 
term  lease:  Provided,  That  sites  designated 
pursuant  to  section  3(b)(3)  shall  only  be  ac- 
quired with  the  consent  of  the  owner  thereof. 

(b)  State  and  Local  Properties.— Lands 
and  interests  in  lands  which  are  owned  by 
the  State  of  Louisiana,  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation. 

SEC.  6.  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  concurrent  with 
the  national  landmark  study  referenced  in 
section  3(bM3).  the  Secretary,  in  consultation 
with  the  New  Orleans  Jazz  Commission,  shall 
prepare  a  general  management  plan  for  the 
historical  park.  The  plan  shall  include,  but 
need  not  be  limited  to- 
il) a  visitor  use  plan  indicating  programs 
and  facilities  associated  with  park  programs 
that  will  be  made  available  to  the  public; 

(2)  preservation  and  use  plans  for  any 
structures  and  sites  that  are  identified 
through  the  historic  landmark  study  for  in- 
clusion within  the  historical  park; 

(3)  the  location  and  associated  cost  of  pub- 
lic facilities  that  are  proposed  for  inclusion 
within  the  historical  park,  including  a  visi- 
tor center; 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  be  associated  with 
through  cooperative  agreements  with  other 
groups  and  organizations: 

(5)  a  transportation  plan  that  addresses 
visitor  use  access  needs  to  sites,  facilities, 
and  programs  central  to  the  purpose  of  the 
historical  park; 


(6)  plans  for  the  implementation  of  an  ar- 
chival system  for  materials,  objects,  and 
items  of  importance  relating  to  the  history 
of  jazz:  and 

(7)  guidelines  for  the  application  of  cooper- 
ative agreements  that  will  be  used  to  assist 
in  the  management  of  historical  park  facili- 
ties and  programs. 

SEC.  7.  ESTABLISHMENT  OF  THE  NEW  ORLEANS 
JAZZ  COMMISSION. 

(a)  Establishment.— To  assist  in  imple- 
menting the  purposes  of  this  Act  and  the 
document  entitled  'New  Orleans  Jazz  Spe- 
cial Resource  Study",  there  is  established 
the  New  Orleans  Jazz  Commission  (herein- 
after referred  to  as  the  "Commission"). 

(b)  Membership.— The  Commission  shall 
consist  of  17  members  to  be  appointed  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  The  Commission  shall  be 
appointed  by  the  Secretary  as  follows: 

(1)  One  member  from  recommendations 
submitted  by  the  Mayor  of  New  Orleans. 

(2)  Two  members  who  have  recognized  ex- 
pertise in  music  education  programs  that 
emphasize  jazz. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  New  Or- 
leans area,  from  recommendations  submitted 
by  local  businesses. 

(4)  One  member  from  recommendations 
submitted  by  the  Board  of  the  New  Orleans 
Jazz  and  Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preservation  within 
the  New  Orleans  area. 

(6)  Two  members,  one  from  recommenda- 
tions submitted  by  the  Secretary  of  the 
Smithsonian  Institution  and  one  member 
from  recommendations  submitted  by  the 
Chairman  of  the  National  Endowment  of  the 
Arts,  who  are  recognized  musicians  with 
knowledge  and  experience  in  the  develop- 
ment of  jazz  \n  New  Orleans. 

(7)  Two  members,  one  from  recommenda- 
tions submitted  by  the  Secretary  of  the 
Smithsonian  Institution  and  one  member 
from  recommendations  submitted  by  the  Di- 
rector of  the  Louisiana  State  Museum  with 
recognized  expertise  in  the  interpretation  of 
jazz  history  or  traditions  related  to  jazz  In 
New  Orleans. 

(8)  Two  members  who  represent  local 
neighborhood  groups  or  other  local  associa- 
tions: from  recommendations  submitted  by 
the  Mayor  of  New  Orleans. 

(9)  One  member  representing  local  mutual 
aid  and  benevolent  societies  as  well  as  local 
social  and  pleasure  clubs,  from  recommenda- 
tions submitted  by  the  Board  of  the  New  Or- 
leans Jazz  and  Heritage  Foundation. 

(10)  One  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana,  who  shall  be  a  member  of  the 
Louisiana  State  Music  Commission. 

(11)  One  member  representing  the  New  Or- 
leans Jazz  Club  from  recommendations  sub- 
mitted by  the  club. 

(12)  One  member  who  is  a  recognized  local 
expert  on  the  history,  development  and  pro- 
gression of  jazz  in  New  Orleans  and  is  famil- 
iar with  existing  archival  materials  from 
recommendations  submitted  by  the  Librar- 
ian of  Congress. 

(13)  The  Director  of  the  National  Park 
Service,  or  the  Director's  designee,  ex 
officio. 

(c)  Duties  of  the  Commission.— The  Com- 
mission shall— 

(1)  advise  the  Secretary  in  the  preparation 
of  the  general  management  plan  for  the  his- 
torical park;  assist  in  public  discussions  of 
planning  proposals;  and  assist  the  National 
Park  Service  in  working  with  individuals. 


groups,  and  organizations  including  eco- 
nomic and  business  interests  in  determining 
programs  in  which  the  Secretary  should  par- 
ticipate through  cooperative  agreement: 

(2)  in  consultation  and  cooperation  with 
the  Secretary,  develop  partnerships  with 
educational  groups,  schools,  universities, 
and  other  groups  to  furtherance  of  the  pur- 
poses of  this  Act: 

(3)  in  consultation  and  cooperation  with 
the  Secretary,  develop  partnerships  with 
city-wide  organizations,  and  raise  and  dis- 
perse funds  for  programs  that  assist  mutual 
aid  and  benevolent  societies,  social  and 
pleasure  clubs  and  other  traditional  groups 
in  encouraging  the  continuation  of  and  en- 
hancement of  jazz  cultural  traditions: 

(4)  acquire  or  lease  property  for  jazz  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education 
programs  and  help  train  young  musicians; 

(5)  in  consultation  and  cooperation  with 
the  Secretary,  provide  recommendations  for 
the  location  of  the  visitor  center  and  other 
interpretive  sites: 

(6)  assist  the  Secretary  in  providing  funds 
to  support  research  on  the  origins  and  early 
history  of  jazz  in  New  Orleans:  and 

(7)  notwithstanding  any  other  provision  of 
law,  seek  and  accept  donations  of  funds, 
property,  or  services  from  individuals,  foun- 
dations, corporations,  or  other  public  or  pri- 
vate entities  and  expend  and  use  the  same 
for  the  purposes  of  providing  services,  pro- 
grams, and  facilities  for  jazz  education,  or 
assisting  in  the  rehabilitation  and  restora- 
tion of  structures  identified  in  the  national 
historic  landmark  study  referenced  in  sec- 
tion 3(b)(3)  as  having  outstanding  signifi- 
cance to  the  history  of  jazz  in  New  Orleans. 

(d)  Appointment.— Members  of  the  Com- 
mission shall  be  appointed  for  staggered 
terms  of  3  years,  as  designated  by  the  Sec- 
retary at  the  time  of  the  initial  appoint- 
ment. 

(e)  Chairman.— The  Commission  shall  elect 
a  chairman  from  among  its  members.  The 
term  of  the  chairman  shall  be  for  3  years. 

(f)  Terms.— Any  member  of  the  Commis- 
sion appointed  by  the  Secretary  for  a  3-year 
term  may  serve  after  the  expiration  of  his  or 
her  term  until  a  successor  is  appointed.  Any 
vacancy  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  was  appointed. 

(g)  Per  Diem  Expenses.— Members  of  the 
Commission  shall  serve  without  compensa- 
tion. Members  shall  be  entitled  to  travel  ex- 
penses under  section  5703.  title  5.  United 
States  Code,  when  engaged  in  Commission 
business,  including  per  diem  in  lieu  of  sub- 
sistence in  the  same  manner  as  persons  em- 
ployed intermittently. 

(h)  Administr.ative  Support.— The  Sec- 
retary shall  provide  the  Commission  with  as- 
sistance in  obtaining  such  personnel,  equip- 
ment, and  facilities  as  may  be  needed  by  the 
Commission  to  carry  out  its  duties. 

(i)  Annual  Report.— The  Commission  shall 
submit  an  -annual  report  to  the  Secretary 
identifying  its  expenses  and  income  and  the 
entities  to  which  any  grants  or  technical  as- 
sistance were  made  during  the  year  for 
which  the  report  is  made. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 


CLEAR  CREEK  COUNTY,  COLO- 
RADO, PUBLIC  LANDS  TRANSFER 
ACT  OF  1993 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1134)  to  provide  for  the  trans- 
fer of  certain  public  lands  located  in 
Clear  Creek  County,  CO,  to  the  United 
States  Forest  Service,  the  State  of  Col- 
orado, and  certain  local  governments 
in  the  State  of  Colorado,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  1134 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE, 

This  .•^ct  may  be  cited  as  the  "Clear  Creek 
County.  Colorado.  Public  Lands  Transfer  Act 
of  1993". 
SEC.  2.  TRANSFER  OF  PUBLIC  LANDS. 

The  Secretary  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  "Secretary") 
shall  transfer  in  accordance  with  this  Act 
the  approximately  14.000  acres  of  public 
lands  generally  depicted  on  a  map  entitled 
•Clear  Creek  County,  Colorado.  Public  Lands 
Transfer- Proposed",  and  dated  May  1993.  to 
the  Secretary  of  Agriculture,  the  State  of 
Colorado,  and  certain  political  subdivisions 
of  the  State  of  Colorado,  as  indicated  in  sec- 
tions 3.  4.  and  5.  Conveyances  made  pursuant 
to  this  Act  shall  be  made  without  conducting 
new  surveys. 

SEC.  3.  LAND  TRANSFER  TO  FOREST  SERVICE. 

(a)  Transfer.— Subject  to  valid  existing 
rights,  administrative  jurisdiction  to  the  ap- 
proximately 3.400  acres  of  the  public  lands 
described  as  '-Part  I  Lands"  on  the  map  re- 
ferred to  in  section  2  is  hereby  transferred  to 
the  Secretary  of  Agriculture.  Such  lands  are 
added  to  and  shall  be  administered  as  part  of 
the  Arapaho  National  Forest  in  accordance 
with  the  laws  and  regulations  pertaining  to 
the  National  Forest  System  and  the  Arapaho 
National  Forest. 

(b)  AD.MINISTRATIVE    PROVISIONS.— [(1)1    (1) 

The  boundaries  of  the  Arapaho  Xational  Forest 
are  hereby  modified  as  shown  on  the  map  re- 
ferred to  in  section  2.  For  the  purpose  of  sec- 
tion 7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  903.  as  amended:  16 
U.S.C.  4601-9)  the  boundaries  of  the  Arapaho 
National  Forest  as  modified  by  this  section 
shall  be  treated  as  if  they  were  the  bound- 
aries of  such  forest  on  January  1.  1965. 

(2)  Nothing  in  this  section  shall  affect 
valid  existing  rights,  or  interests  in  existing 
land  use  authorizations,  except  that  any 
such  right  or  authorization  shall  be  adminis- 
tered by  the  Forest  Service  in  accordance 
with  this  section  and  other  applicable  laws. 
Reissuance  of  any  such  authorization  shall 
be  in  accordance  with  laws  applicable  to  the 
National  Forest  System  and  regulations  of 
the  Secretary  of  Agriculture,  except  that  the 
change  in  administrative  jurisdiction  shall 
not  constitute  in  itself  a  ground  to  deny  re- 
newal or  reissuance  of  any  such  authoriza- 
tion. 

SEC.  4.  LA.VD  TRANSFERS  TO  STATE  OF  COLO- 
RADO AND  TO  CLEAR  CREEK  COUN- 
TY AND  TOWNS  OF  SILVER  PLUME 
AND  GEORGETOWN,  COLORADO. 

(a)  Transfer.— Subject  to  section  6  and 
valid  existing  rights,   the   Secretary   shall 


transfer,  without  consideration,  all  right, 
title,  and  interest,  both  surface  and  sub- 
surface, of  the  United  States  in  and  to  the 
approximately  3,200  acres  of  public  lands  de- 
scribed as  'Part  II  Lands"  on  the  map  re- 
ferred to  in  section  2,  excluding  any  such 
lands  within  the  corporate  boundaries  of  the 
towns  of  Georgetown  or  Silver  Plume,  Colo- 
rado, as  of  January  1,  1993,  as  follows: 

(1)  Approximately  600  acres  of  such  lands 
to  the  town  of  Silver  Plume,  Colorado,  as  so 
indicated  on  such  map. 

(2)  Approximately  800  acres  of  such  lands 
to  the  town  of  Georgetown.  Colorado,  as  so 
indicated  on  such  map. 

(3)  Approximately  600  acres  of  such  lands 
to  the  County  of  Clear  Creek.  Colorado,  as  so 
indicated  on  such  map. 

(4)  .Approximately  1.200  acres  of  such  lands 
to  the  State  of  Colorado,  as  so  indicated  on 
such  map. 

(b)  Management  and  Reversion.— 

(1)  The  lands  transferred  under  this  section 
shall  be  managed  in  accordance  with  the  co- 
operative management  agreement  among  the 
Colorado  Division  of  Wildlife,  the  Colorado 
State  Historical  Society,  the  town  of  Silver 
Plume,  the  town  of  Georgetown,  and  the 
County  of  Clear  Creek,  which  is  dated  Janu- 
ary 1989:  the  stipulations  related  to  the  pres- 
ervation of  artifacts  contained  in  the  Bureau 
of  Land  Management's  cultural  resource  sur- 
vey pertaining  to  such  lands:  and  the  terms 
of  the  applications  filed  with  the  Secretary 
for  the  disposal  of  such  lands  under  the  kct 
of  June  14.  1926  (43  U.S.C.  869  et  seq.;  here- 
after in  this  Act  referred  to  as  the  "Recre- 
ation and  Public  Purposes  Act"),  except  that 
other  uses  of  the  lands  may  be  made  with  the 
approval  of  the  Secretary. 

(2)(A)  Title  to  lands  conveyed  by  the  Sec- 
retary under  this  section  may  not  be  trans- 
ferred by  the  grantee  or  its  successor  except, 
with  the  consent  of  the  Secretary,  to  a  trans- 
feree which  would  be  a  qualified  grantee 
under  section  2(a)  or  (c)  of  the  Recreation 
and  Public  Purposes  Act  (43  U.S.C.  869-l(a), 
(O). 

(B)  The  provisions  of  paragraph  (3)  of  this 
subsection  shall  apply  if  at  any  time  after 
such  conveyance— 

(i)  the  grantee  or  its  successor  attempts  to 
transfer  to  any  other  party  title  to  or  con- 
trol over  any  portion  of  the  lands  conveyed 
to  such  grantee  under  this  section,  except  as 
provided  in  subparagraph  (A),  or 

(ii)  such  lands  or  any  portion  thereof  are 
devoted  to  a  use  inconsistent  with  this  sub- 
section. 

(3)  In  case  of  occurrence  of  an  event  de- 
scribed in  paragraph  (2)(B)  of  this  subsection, 
the  grantee  of  the  relevant  lands  shall  be  lia- 
ble to  pay  to  the  Secretary  of  the  Interior, 
on  behalf  of  the  United  States,  the  fair  mar- 
ket value  of  all  lands  conveyed  to  such 
grantee  under  this  section,  together  with 
any  improvements  thereon,  as  of  the  date  of 
such  occurrence.  All  sums  paid  to  the  Sec- 
retary of  the  Interior  under  this  paragraph 
shall  be  retained  by  the  Secretary  and  sub- 
ject to  appropriation,  used  for  management 
of  the  public  lands  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
SEC.  5.  LAND  TRANSFER  TO  CLEAR  CREEK  COUN- 
TY, COLORADO. 

(a)  In  General.— Subject  to  subsection  (b). 
section  6,  and  valid  existing  rights,  the  Sec- 
retary shall  transfer,  without  consideration. 
all  right,  title,  and  interest,  both  surface  and 
subsurface,  of  the  United  States  in  and  to 
the  approximately  7,400  acres  of  public  lands 
described  as  "Parts  III  Lands"  on  the  map 
referred  to  in  [section  202,1  section  2.  along 
with  any  public  lands  on  that  map  within  the 
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corporate  boundaries  of  the  towns  of  George- 
town or  Silver  Plume.  Colorado  as  of  Janu- 
ary 1.  1993  to  Clear  Creek  County.  Colorado 
(hereinafter  in  this  section  referred  to  as  the 
"County"). 

(b)  Terms  and  Conditions.— The  lands  re- 
ferred to  in  subsection  (a)  may  not  be  trans- 
ferred to  the  County  until— 

(1)  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  the  county  has  adopted  com- 
prehensive land  use  plans  and  zoning  regula- 
tions applicable  to  the  area  in  which  the 
lands  are  located; 

(2)  the  Secretary  finds  that  such  plans  and 
regulations  are  consistent  with  proper  man- 
agement of  any  adjacent  lands  owned  by  the 
United  States;  and 

(3)(A)  the  Secretary  and  the  County  have 
reached  an  agreement — 

(i)  concerning  the  steps,  including  but  not 
limited  to  the  use  of  appraisals  (and  the 
methodology  thereof)  and  the  use  of  com- 
petitive bids  or  other  sales  methods,  that  the 
County  will  take  to  ensure  that  so  far  as  pos- 
sible any  sales  of  the  lands  by  the  County 
will  be  for  fair  market  value;  and 

(ii)  under  which  the  County  will  provide 
the  Secretary  with  an  annual  accounting  of 
all  receipts  and  expenditures  with  regard  to 
such  lands  after  their  transfer  to  the  County, 
and  that  on  the  date  that  is  10  years  after 
the  date  of  enactment  of  this  Act.  or  at  such 
earlier  date  as  the  County  may  elect,  the 
County  will  pay  to  the  United  States  an 
amount  the  Secretary  determines  to  be  equal 
to  the  County's  total  net  receipts  from  the 
sale  of  some  or  all  of  such  lands; 
and.  in  addition. 

(B)  the  Secretary  has  also  agreed  that  in 
determining  the  amounts  to  be  paid  by  the 
County  pursuant  to  this  paragraph,  the  Sec- 
retary will  allow  the  County  to  deduct  from 
the  gross  receipts  from  the  sale  of  the  lands 
all  ordinary  and  necessary  costs  incurred  by 
the  County,  including— 

(i>  expenses  for  necessary  surveying,  map- 
ping, and  other  site  characterization,  and  ap- 
praisals; 

(ii)  historical  preservation  and  environ- 
mental protection;  and 

(iii)  reasonable  overhead,  including  staff- 
ing and  administrative  costs. 

(c)  Unsold  L.^nds.- (D  The  County  may 
transfer  some  or  all  of  the  lands  referred  to 
in  subsection  (a)  to  an  entity  that  would  be 
a  qualified  grartee  under  section  2(a)  or  2(c) 
of  the  Recreation  and  Public  Purposes  Act 
(43  U.S.C.  869-1  (a),  (O),  (Any  lands  so  trans- 
ferred shall  after  such  transfer  be  held  by  the 
recipient  thereof  under  the  same  terms  and 
conditions  as  if  transferred  to  such  recipient 
by  the  United  States  under  such  Act.l  Any 
lands  so  transferred  shall  be  held  by  the  recipi- 
ent thereof  under  the  same  terms  and  conditions 
as  if  transferred  by  the  United  States  under 
such  Act.  except  that  such  terms  and  condi- 
tions shall  also  apply  to  the  mineral  estate 
in  such  lands. 

(2)  Any  of  the  lands  referred  to  in  sub- 
section (a)  which  remain  in  County  owner- 
ship on  the  date  10  years  after  the  date  of  en- 
actment of  this  Act.  or  regarding  which  the 
County  has  prior  to  such  date  notified  the 
Secretary  that  the  County  intends  to  retain 
ownership,  shall  be  retained  by  the  County 
under  the  same  terms  and  conditions  as  if 
transferred  to  the  County  on  such  date  or  on 
the  date  of  such  notification  (whichever  first 
occurs)  by  the  United  States  under  the 
Recreation  and  Public  Purposes  Act.  except 
that  such  terms  and  conditions  shall  also 
apply  to  the  mineral  estate  in  such  lands. 

SEC.  8.  MINERALS. 

(a)  Withdr.\wal  From  [MiningI  Mi\eral 
Entry.— Subject  to  valid  existing  rights,  the 


public  lands  referred  to  in  sections  4  and  5 
are  hereby  withdrawn  from  all  forms  of 
entry  under  the  general  mining  laws  and 
mineral  leasing  laws  of  the  United  States 
and  shall  not  be— 

(1)  open  to  the  location  of  mining  and  mill 
site  claims  under  the  general  mining  laws  of 
the  United  States; 

(2)  subject  to  any  lease  under  the  Mineral 
Leasing  Act  (30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following);  or 

(3)  available  for  disposal  of  mineral  mate- 
rials under  the  Act  of  July  31.  1947,  com- 
monly know  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

[(b)  Valid  Existing  Rights.— As  used  in 
this  section,  the  term  "valid  existing  rights" 
in  reference  to  the  general  mining  laws 
means  that  a  mining  claim  was  properly  lo- 
cated and  maintained  under  the  general  min- 
ing laws  prior  to  the  date  of  enactment  of 
this  Act.  was  supported  by  a  discovery  of  a 
valuable  mineral  deposit  within  the  meaning 
of  the  general  mining  law  on  the  date  of  en- 
actment of  this  Act.  and  that  such  claim 
continues  to  be  valid. 

(c)  Limitation  on  Patent  Issuance.— 

(1)  No  patent  shall  be  issued  by  the  United 
States  for  any  mining  or  mill  site  claim  lo- 
cated under  the  general  mining  laws  within 
the  public  lands  referred  to  in  sections  4  and 
5  unless  an  application  for  such  patent  was 
filed  with  the  Secretary  of  the  Interior  on  or 
before  the  date  of  enactment  of  this  Act  and 
such  application  has  been  prosecuted  with 
due  diligence  after  its  filing. 

(2)  Except  as  provided  in  paragraph  (1). 
nothing  in  this  Act  shall  be  construed  as  pre- 
cluding issuance  of  a  patent  to  the  holder  of 
any  mining  or  mill  site  claim  if  such  holder 
would  have  been  entitled  for  such  issuance 
but  for  enactment  of  this  Act.l 

(b)  LiMiTATios  ON  Patent  Issuance.— Subject 
to  valid  existing  rights,  no  patent  shall  be  issued 
after  the  date  of  enactment  of  this  Act  for  any 
mining  or  mill  site  claim  located  under  the  gen- 
eral mining  laws  within  the  public  lands  re- 
ferred to  in  sections  4  and  5. 
SEC.  7.  MISCELLANEOUS  PROVISIONS. 

(a)  Inspections.— Notwithstanding  any 
other  provision  of  law.  neither  the  Secretary 
nor  any  other  officer  or  agent  of  the  United 
States  shall  be  required  to  inspect  any  of  the 
public  lands  described  in  this  [titlel  Act  or 
to  inform  Clear  Creek  County  or  any  mem- 
ber of  the  public  regarding  the  condition  of 
such  lands  with  regard  to  the  presence  or  ab- 
sence of  any  hazardous  substances  or  other- 
wise. 

(b)  Liability.— Notwithstanding  any  other 
provision  of  law.  the  United  States  shall 
have  no  responsibility  or  liability  with  re- 
spect to  any  hazardous  wastes  or  other  sub- 
stances placed  on  any  of  the  lands  covered  by 
this  [title]  Act  after  their  transfer  to  the 
ownership  of  another  party,  but  nothing  in 
this  [titlej  Act  shall  be  construed  as  either 
diminishing  or  increasing  any  responsibility 
or  liability  of  the  United  States  based  on  the 
condition  [of  such  lands  on  the  date  of  en- 
actment of  this  Act. J  of  such  lands  on  the 
date  of  their  transfer  to  the  ownership  of  an- 
other party. 

((c)  Boundaries.— The  boundaries  of  the 
Arapaho  National  Forest  are  hereby  modi- 
fied as  shown  on  the  map  referred  to  in  sec- 
tion 2.  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  such 
National  Forest,  as  so  modified,  shall  be  con- 
sidered to  be  the  boundaries  of  such  National 
Forest  as  of  January  1,  1965.1 

[(d)l  (c>  Accou.vting.— For  purposes  of  the 
distribution  of  receipts,  any  funds  paid  to 


the  United  States  by  the  County  pursuant  to 
an  agreement  described  in  section  5(b)(3) 
shall  be  deemed  to  be  receipts  from  the  sale 
of  public  lands,  but  shall  be  specifically  ac- 
counted for  in  documents  submitted  to  jus- 
tify proposed  appropriations  for  the  Bureau 
of  Land  Management. 

Amend  the  title  so  as  to  read;  "An  Act  to 
provide  for  the  transfer  of  certain  public 
lands  located  in  Clear  Creek  County.  Colo- 
rado, to  the  Forest  Service,  the  State  of  Col- 
orado, and  certain  local  governments  in  the 
State  of  Colorado,  and  for  other  purposes.". 

So  the  bill  (H.R.  1134),  as  amended, 
was  passed. 


LANDS  CONVEYANCE  LEGISLATION 

The  Senate  proceeded  to  consider  the 
bill  (S.  859)  to  reduce  the  restrictions 
on  lands  conveyed  by  deed  under  the 
act  of  June  8,  1926,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof 
the  following: 

That  section  2  of  the  Act  of  June  8,  1926  (ch. 
498;  44  Stat.  708),  is  amended  by— 

(a)  inserting  "(a)"  before  "The  convey- 
ance"; 

(b)  striking  'States."  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof 
"States,  except  that  such  restrictions  on 
conveyances  and  uses  shall  not  apply  to 
those  lands  upon  which  communication  fa- 
cilities were  located  as  of  January  1.  1993."; 
and 

(c)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Reasonable  access  for  the  repair, 
maintenance,  or  improvement  of  the  commu- 
nication facilities  referred  to  in  subsection 
(a)  shall  be  allowed:  Provided,  That  the 
granting  of  such  access  shall  not  be  con- 
strued to  require  the  Forest  Service  to  up- 
grade the  condition  of  the  access  route  be- 
yond the  condition  as  of  the  date  of  enact- 
ment of  the  .\ct. 

•(c)  Recreational  activities  on  the  lands 
identified  in  section  1.  totaling  approxi- 
mately one  thousand  four  hundred  and  forty 
acres,  may  be  allowed  so  long  as  such  rec- 
reational use  is  consistent  both  with  the  pro- 
tection of  the  watershed  and  water  supply 
system  of  the  city  and  with  the  management 
objectives  for  adjacent  National  Forest  Sys- 
tem lands.". 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  in  strong  support  of  S. 
859,  a  bill  introduced  last  April  by  my- 
self and  my  colleague.  Senator  Ben- 
nett, to  permit  the  city  of  Kaysville, 
UT,  to  lease  certain  patented  lands  for 
communications  purposes. 

Similar  legislation  was  introduced  in 
the  102d  Congress,  but  was  not  adopted 
because  controversial  language,  which 
had  nothing  to  do  with  the  underlying 
subject  matter  of  the  bill,  was  added  by 
the  House  and  eventually  doomed  the 
bill. 

The  purpose  of  S.  859  is  simple.  Sixty- 
eight  years  ago,  in  1926,  Kaysville  City 
was  granted  a  patent  to  Federal  lands 
located  on  Kaysville  Peak  in  order  to 
provide  protection  to  the  city's  water- 
shed. Kaysville  Peak  is  one  of  several 
peaks  in  the  Wasatch  Mountain  Range 
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that  forms  the  eastern  boundary  of 
Davis  County,  UT,  where  Kaysville 
City  is  located.  The  1926  act  prohibited 
the  use  of  the  property  on  the  peak,  lo- 
cated in  the  Wasatch-Cache  National 
Forest  at  an  elevation  of  9,381  feet 
above  sea  level,  for  any  purpose  other 
than  watershed  protection.  Any  prohib- 
ited use  would  cause  the  lands  to  re- 
vert back  to  the  Federal  Government. 

In  1978,  a  communication  relay  sta- 
tion was  constructed  on  the  patented 
land  located  on  the  peak,  technically 
violating  the  parameters  of  the  1926 
patent  act.  When  the  patent  was  exe- 
cuted, communications  stations  on 
mountain  peaks  were  very  rare.  Today, 
they  are  very  common  and  essential  to 
enhancing  the  communications  link 
between  the  various  local  departments 
and  city  vehicles.  The  Kaysville  Peak 
station,  operated  by  a  private  com- 
pany, is  no  different  and  provides  simi- 
lar functions.  It  is  primarily  used  for 
the  daily  operations  of  the  Davis  Coun- 
ty School  District's  buses.  Without 
this  capability,  there  would  be  no  di- 
rect communications  link  between  in- 
dividual school  buses  and  the  district's 
administrative  offices  to  ensure  the 
proper  daily  operation  of  the  buses. 

The  Bureau  of  Land  Management  in- 
dicated in  1989.  that  there  was  no  ad- 
ministrative relief  available  for  this 
situation,  which  is  why  this  legislation 
is  necessary.  S.  859  will  correct  this 
technicality  by  amending  the  1926  act 
to  permit  the  communication  relay 
station  to  remain  on  the  site  in  a  man- 
ner consistent  with  watershed  protec- 
tion, which  is  the  goal  of  the  original 
act.  Since  there  is  no  degradation  to 
Kaysville  City's  watershed  by  having 
the  station  located  on  Kaysville  Peak. 
this  modification  to  the  1926  act  is  jus- 
tified and  warranted. 

During  consideration  of  the  bill  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  an  amendment  was 
adopted  to  address  concerns  raised  by 
the  Forest  Service  regarding  unauthor- 
ized uses  of  the  lands  in  question.  This 
amendment  will  permit  reasonable  ac- 
cess for  the  repair,  maintenance,  or  im- 
provement of  the  communications  fa- 
cility without  requiring  the  Forest 
Service  to  upgrade  the  condition  of  the 
access  route.  Also,  recreational  activi- 
ties on  these  lands  are  authorized  so 
long  as  they  are  consistent  with  pro- 
tection of  the  city's  watershed  and 
water  supply  system,  as  well  as  the 
management  objectives  of  the  adjacent 
National  Forest  System  lands.  I  am 
pleased  the  committee  was  able  to 
achieve  this  accommodation  with  city 
officials,  who  support  the  legislation  as 
constituted. 

I  want  to  thank  Senators  Johnston, 
Wallop,  and  Bumpers  for  their  assist- 
ance in  moving  this  measure  through 
the  legislative  process.  Although  a 
small  and  brief  legislative  proposal,  it 
is  vitally  important  to  the  citizens  of 
Kaysville,  UT. 
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Mr.  President,  I  urge  my  colleagues 
to  support  adoption  of  this  measure. 

So  the  bill  (S.  859).  as  amended,  was 
passed  as  follows: 

S.  859 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  2  of  the  Act 
of  June  8,  1926  (ch.  498;  44  Stat.  708).  is 
amended  by — 

(a)  inserting  "(a)"  before  "The  convey- 
ance"; 

(b)  striking  "States."  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof 

■States,  except  that  such  restrictions  on 
conveyances  and  uses  shall  not  apply  to 
those  lands  upon  which  communication  fa- 
cilities were  located  as  of  January  1.  1993.": 
and 

(c)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Reasonable  access  for  the  repair, 
maintenance,  or  improvement  of  the  commu- 
nication facilities  referred  to  in  subsection 
(a)  shall  be  allowed:  Provided.  That  the 
granting  of  such  access  shall  not  be  con- 
strued to  require  the  Forest  Service  to  up»- 
grade  the  condition  of  the  access  route  be- 
yond the  condition  as  of  the  date  of  enact- 
ment of  the  Act. 

"(c)  Recreational  activities  on  the  lands 
identified  in  section  1.  totaling  approxi- 
mately one  thousand  four  hundred  and  forty 
acres,  may  be  allowed  so  long  as  such  rec- 
reational use  is  consistent  both  with  the  pro- 
tection of  the  watershed  and  water  supply 
system  of  the  city  and  with  the  management 
objectives  for  adjacent  National  Forest  Sys- 
tem lands.". 


COMMEMORATIVE  WORKS  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2947)  to  amend  the  Com- 
memorative Works  Act,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  2947 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  LEGISLATIXT  AU- 
THORITY FOR  MEMORIAL  ESTAB- 
LISHMENT. 

la)  In  Gener.^l.— The  legislative  authority 
for  each  of  the  following  groups  to  establish 
a  commemorative  work  (as  defined  by  Public 
Law  99-652.  as  amended)  shall  expire  at  the 
end  of  the  10-year  period  beginning  on  the 
date  of  enactment  of  such  authority  for  the 
respective  commemorative  work,  notwith- 
standing the  time  period  limitation  specified 
in  section  10(b)  of  that  Public  Law: 

(1)  The  Black  Revolutionary  War  Patriots 
Foundation. 

(2)  The  Women  in  Military  Service  for 
America  Memorial  Foundation. 

(3)  The  National  Peace  Garden. 

(b)  Name  Change.— (D  The  Congress  finds 
that  the  Peace  Garden  Project.  Incorporated. 
has  changed  its  name  to  the  National  Peace 
Garden. 

(2)  j^ny  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  entity  referred  to  in  para- 


graph (1)  shall  be  deemed  to  be  a  reference  to 

the  National  Peace  Garden. 

SEC.  2.  COMMEMORATIVE  WORKS  ACT  AMEND- 
MENTS. 

(a)  Definitions.— (1)  Section  2(c)  of  the  Act 
entitled  "An  Act  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of  Colum- 
bia and  its  environs,  and  for  other  purposes  " 
(40  U.S.C.  1002(c))  is  amended— 

(A)  by  inserting  "plaque,  inscription.  " 
after  "memorial,"; 

(B)  by  striking  out  "a  person"  and  insert- 
ing in  lieu  thereof  "an  individual":  and 

(C)  by  inserting  "American"  before  "his- 
tory". 

(2)  Section  2(d)  of  such  Act  (40  U.S.C. 
1002(d))  is  amended  by  striking  "an  individ- 
ual, group  or  organization"  and  inserting  "a 
public  agency,  and  an  individual,  group  or 
organization  that  is  described  in  section 
501(0(3)  of  the  Internal  Revenue  Code  of  1986 
and  exempt  from  tax  under  section  501(a)  of 
such  Code,  and  which  is". 

(b)  AUTHORIZATION.— Section  3  of  such  Act 
(40  U.S.C.  1003)  is  amended  as  follows: 

(1)  In  subsection  (a),  by  inserting  "on  Fed- 
eral lands  referred  to  in  section  1(d)"  after 
■established". 

(2)  By  redesignating  subsection  (b)  as  sub- 
section (d)  and  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(b)  A  military  commemorative  work  may 
be  authorized  only  to  commemorate  a  war  or 
similar  major  military  conflict  or  to  com- 
memorate any  branch  of  the  Armed  Forces. 
No  commemorative  work  commemorating  a 
lesser  conflict  or  a  unit  of  an  Armed  Force 
shall  be  authorized.  Commemorative  works 
to  a  war  or  similar  major  military  conflicc 
shall  not  be  authorized  until  at  least  10  years 
after  the  officially  designated  end  of  the 
event. 

■■(c)  A  commemorative  work  commemorat- 
ing an  event,  individual,  or  group  of  individ- 
uals, other  than  a  military  commemorative 
work  as  described  in  subsection  (b)  of  this 
section,  shall  not  be  authorized  until  after 
the  25th  anniversary  of  the  event,  death  of 
the  individual,  or  death  of  the  last  surviving 
member  of  the  group.". 

(c)  Specific  Conditions  Applicable  to 
Areas  I  and  II.— Section  6  of  such  Act  (40 
U.S.C  1006)  is  amended  to  read  as  follows: 

"SPECIFIC  conditions  APPLICABLE  TO  AREA  I 
AND  AREA  II 

••SEC.  6.  (a)  AREA  I.— The  Secretary  or  .Ad- 
ministrator (as  appropriate)  may.  after  seek- 
ing the  advice  of  the  National  Capital  Memo- 
rial Commission,  recommend  the  location  of 
a  commemorative  work  in  Area  I  only  if  the 
Secretary  or  Administrator  (as  appropriate) 
determines  that  the  subject  of  the  com- 
memorative work  is  of  preeminent  historical 
and  lasting  significance  to  the  Nation.  The 
Secretary  or  Administrator  (as  appropriate) 
shail  notify  the  National  Capital  Memorial 
Commission  and  the  committees  of  Congress 
specified  in  section  3(b)  of  the  recommenda- 
tion by  the  Secretary  or  Administrator  (as 
appropriate)  that  a  commemorative  work 
should  be  located  in  Area  I.  The  location  of 
a  commemorative  work  in  Area  I  shall  be 
deemed  not  authorized,  unless,  not  later 
than  150  calendar  days  after  such  notifica- 
tion, the  recommendation  is  approved  by 
law. 

••(b)  Area  II. — Commemorative  works  of 
subjects  of  lasting  historical  significance  to 
the  .American  people  may  be  located  in  Area 
II.". 

(d)  Site  and  Design  approval.— Section  7 
of  such  Act  (40  U.S.C.  1007)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (a),  by  striking  out  '•commencing 
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construction  of  the  commemorative  work" 
and  inserting  in  lieu  thereof  "requestingr  the 
permit  for  the  constructing  of  the  com- 
memorative work"; 

(2)  in  paragraph  (1)  of  subsection  (a)— 

(A)  by  inserting  'the  selection  of  alter- 
native sites  and  designs  for"  after  'regard- 
ing": and 

(B)  by  striking  out  the  second  sentence: 

(3)  in  paragraph  (2)  of  subsection  (a),  by 
striking  out  "and  the  Secretary  or  Adminis- 
trator (as  appropriate)";  and 

(4)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (b).  by  inserting  "(but  not  limited 
by)"  after  "guided  by". 

le)  Criteria  for  Issuance  of  Constrlx- 
TION  Permit— (1)  Section  8(a)(3)  of  such  Act 
(40  U.S.C.  1008(a)(3))  is  amended  by  striking 
out  "contracts  for  construction  and  draw- 
ings" and  inserting  in  lieu  thereof  "contract 
documents  for  construction". 

(2)  Section  8  of  such  Act  (40  U.S.C.  1008)  is 
amended  by  adding  at  the  end  the  following: 

••(c)(1)  The  Secretary  or  the  Administrator 
(as  appropriate)  may  suspend  any  activity 
under  the  authority  of  this  Act  with  respect 
to  the  establishment  of  a  commemorative 
work  if  the  Secretary  or  Administrator  deter- 
mines the  fundraising  efforts  with  respect  to  the 
commemorative  work  have  misrepresented  an  af- 
filiation with  the  commemorative  work  or  the 
United  States. 

(Secretary  or  Administrator  determines 
that^ 

••(A)  fundraising  efforts  with  respect  to  the 
commemorative  work  have  misrepresented 
an  affiliation  with  the  commemorative  work 
or  the  United  States;  or 

••(B)  the  percentage  of  funds  raised  that  is 
disbursed  for  administrative  expenses  and 
fundraising  fees  is  unreasonable  or  excessive 
or  otherwise  violates  fund  raising  standards 
established  by  the  Secretary  or  Adminis- 
trator.! 

••(2)  The  person  shall  be  required  to  submit 
to  the  Secretary  or  Administrator  an  annual 
report  of  (operations  prepared]  operations, 
including  financial  statements  audited  by  an 
independent  certified  public  accountant, 
paid  for  by  the  person  authorized  to  con- 
struct the  commemorative  work. 

(•■(3)  The  person  authorized  to  construct  a 
commemorative  work  shall  require  in  all 
fundraising  contracts  that  the  fundraiser 
make  its  booVs  and  records  with  respect  to 
the  commemorative  work  fully  available  to 
the  Secretary  or  Administrator  and  the 
Comptroller  deneral  of  the  United  States  for 
a  period  of  not  less  than  five  years  after  the 
establishment  of  the  commemorative 
work.". I 

(f)  Temporary  Site  Designation.— Section 
9(a)  of  such  Act  (40  U.S.C.  1009(a))  is  amended 
by  striking  out  •he  may  designate  such  a 
site  on  lands  administered  by  him"  and  in- 
serting in  lieu  thereof  ••a  site  may  be  des- 
ignated on  lands  administered  by  the  Sec- 
retary". 

(g)  Miscellaneous  Provisions. (—(1)  Sec- 
tionl  Section  10(d)  of  such  Act  (40  U.S.C. 
1010(d))  is  amended  to  read  as  follows: 

•(d)  The  Secretary  and  the  Administrator 
shall  develop  appropriate  regulations  or 
standards  to  carry  out  this  Act.". 

((2)  Section  10(c)  of  such  Act  (40  U.S.C. 
lOlOO)  is  amended  to  read  as  follows: 

••(c)  This  Act  shall  apply  to  all  commemo- 
rative works  authorized  by  Congress  before, 
on.  or  after  the  date  of  enactment  of  this 
subsection.".! 

(h)  Short  Title.— Such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 
•short  title 

••Sec.  11.  This  Act  may  be  cited  as  the 
'Commemorative  Works  Act'.". 


So  the  bill  (H.R.  2947),  as  amended, 
was  passed. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  636),  a  bill  to  amend  the 
Public  Health  Service  Act  to  permit  in- 
dividuals to  have  freedom  of  access  to 
certain  medical  clinics  and  facilities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  followring  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
636)  entitled  'An  Act  to  amend  the  Public 
Health  Service  Act  to  permit  individuals  to 
have  freedom  of  access  to  certain  medical 
clinics  and  facilities,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Freedom  of 
Access  to  Clinic  Entrances  .\ct  of  1993^'. 

SEC.  2.  FREEDOM  OF  ACCESS  TO  REPRODUCTIVE 
HEALTH  SERVICES. 

Chapter  13  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing; 
"§  248.  Blocking  access  to  reproductive  health 

services 

••(a)  Prohibited  activities.— Whoever— 

••(1)  by  force,  threat  of  force,  or  physical 
obstruction,  intentionally  injures,  intimi- 
dates, or  interferes  with  any  person,  or  at- 
tempts to  do  so,  because  that  person  or  any 
other  person  or  class  of  persons  is  obtaining 
or  providing  reproductive  health  services;  or 

••(2)  intentionally  damages  or  destroys  the 
property  of  a  facility,  or  attempts  to  do  so. 
because  that  facility  provides  reproductive 
health  services; 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section  and  also  be  subject  to  the 
civil  remedy  provided  in  subsection  (c)  of 
this  section,  except  that  a  parent  or  legal 
guardian  of  a  minor  shall  not  be  subject  to 
any  penalties  or  civil  remedies  under  this 
section  for  such  activities  insofar  as  they  are 
directed  exclusively  at  that  minor. 

••(b)  Penalties.— Whoever  violates  sub- 
section (a)  of  this  section  shall— 

•■(1)  in  the  case  of  a  first  offense,  be  fined 
under  this  title  or  imprisoned  not  more  than 
1  year,  or  both;  and 

••(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  both; 
except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life. 

••(c)  Civil  actions.— 

••(1)  Right  of  action  generally.- Any  per- 
son who  is  aggrieved  by  a  violation  of  sub- 
section (a)  of  this  section  may  in  a  civil  ac- 
tion obtain  relief  under  this  subsection. 

••(2)  ACTION  BY  ATTORNEY  GENERAL.— If  the 

attorney  general  has  reasonable  cause  to  be- 
lieve that  any  person,  or  group  of  persons.  Is 
aggrieved  by  a  violation  of  subsection  (a)  of 
this  section,  the  attorney  general  may  in  a 
civil  action  obtain  relief  under  this  sub- 
section. 


••(3)  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAL.—If  any  attorney  general  of  a  State  has 
reasonable  cause  to  believe  that  any  person 
or  group  of  persons  is  aggrieved  by  a  viola- 
tion of  subsection  (a)  of  this  section,  that  at- 
torney general  may  in  a  civil  action  obtain 
relief  under  this  subsection. 

••(4)  RELIEF.— In  any  action  under  this  sub- 
section, the  court  may  award  any  appro- 
priate relief,  including  temporary,  prelimi- 
nary or  permanent  injunctive  relief,  and 
compensatory  and  punitive  damages  for  each 
person  aggrieved  by  the  violation.  With  re- 
spect to  compensatory  damages,  the  ag- 
grieved person  may  elect,  at  any  time  before 
the  rendering  of  final  judgment,  to  recover, 
in  lieu  of  actual  damages,  an  award  of  statu- 
tory damages  in  the  amount  of  $5,000  per  vio- 
lation. The  court  may  award  to  the  prevail- 
ing party,  other  than  the  United  States,  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nesses. 

••(d)  Rules  of  Construction —d)  Nothing 
in  this  section  shall  be  construed  to  prohibit 
any  expensive  conduct  (including  peaceful 
picketing  or  other  peaceful  demonstration) 
protected  from  legal  prohibition  by  the  first 
article  of  amendment  to  the  Constitution. 

••(2)  Nothing  in  this  section  shall  be  con- 
strued to  interfere  with  the  authority  of 
States  to  enforce  State  or  local  laws  regulat- 
ing the  provision  of  reproductive  health  serv- 
ices. 

•■(e)  Non-Preemption.— Congress  does  not 
intend  this  section  to  provide  the  exclusive 
remedies  with  respect  to  the  conduct  prohib- 
ited by  it.  nor  to  preempt  the  legislation  of 
the  States  that  may  provide  such  remedies. 

••(f)  Definitions.— As  used  in  this  section. 
the  following  definitions  apply: 

••(1)  Reproductive  health  services.— The 
term  reproductive  health  services'  means 
reproductive  health  services  provided  in  a 
hospital,  clinic,  physician's  office,  or  other 
facility,  and  includes  medical,  surgical, 
counselling  or  referral  services  relating  to 
the  human  reproductive  system. 

••(2)  Facility'.— The  term  facility'  includes 
the  building  or  structure  in  which  the  facil- 
ity is  located. 

•(3)  Physical  obstruction.— The  term 
•physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  facility 
that  provides  reproductive  health  services, 
or  rendering  passage  to  or  from  such  facility 
unreasonably  difficult. 

••(4)  State.— The  term  'State'  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States. 

••(5)  Intimidate.— The  term  •intimidate' 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  himself  or  herself 
or  to  another.". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  the  date  of  the  en- 
actment of  this  Act.  and  shall  apply  only 
with  respect  to  conduct  occurring  on  or  after 
such  date. 

SEC.  4.  CLERICAL  AMENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  13  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

••248.  Blocking  access  to  reproductive  health 
services.". 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  House  amendments  and 
agree  to  the  request  for  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Kerry)  appointed  the  following  con- 
ferees on  the  part  of  the  Senate:  Mr. 
Kennedy,  Mr.  Pell,  Mr.  Metzenbaum, 
Mr.  Simon,  Ms.  Mikulski,  Mrs.  Kasse- 
BAUM,  Mr.  Jeffords,  Mr.  Coats,  and 
Mr.  Hatch. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  April  13;  that,  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date  and  the 
time  for  the  two  leaders  reserved  for 
their  use  later  in  the  day;  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  9:45  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  Senator 
Lieberman  recognized  for  up  to  5  min- 
utes; that  at  9:45  a.m.  the  Senate  re- 
sume consideration  of  S.  21,  with  the 
time  until  10  a.m.  under  the  control  of 
Senator  Byrd;  that  at  10  a.m.,  without 
any  intervening  action,  the  Senate 
vote  on  final  passage  of  the  bill  as  pro- 
vided for  under  a  previous  unanimous- 
consent  agreement;  further,  that  upon 
disposition  of  S.  21,  the  Senate  then 
proceed  to  the  consideration  of  Cal- 
endar No.  375,  S.  455,  a  bill  relating  to 
payments  in  lieu  of  taxes  under  the  au- 
thority and  limitations  granted  in  a 
previous  unanimous-consent  agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  there 
are  a  number  of  nominations  pending 
on  the  Executive  Calendar,  some  of 
which  have  been  pending  for  some 
time.  We  have  been  attempting  to  ob- 
tain approval  from  our  Republican  col- 
leagues to  proceed  to  these  nomina- 
tions, and  I  have  been  advised  by  the 
Republican  leader,  through  his  staff, 
that  our  Republican  colleagues  will  not 
agree  to  permit  a  vote  to  occur  on  two 
of  the  pending  nominations,  which  we 
had  hoped  to  have  cleared.  That  is  to 
say,  the  Republicans  will  filibuster 
these  nominations  if  presented  and, 
therefore,  it  requires  a  motion  to  in- 
voke cloture  to  end  the  filibuster  in 
order  to  bring  these  to  a  vote. 

Under  the  circumstances,  I  have  no 
alternative  but  to  do  so  with  respect  to 
two  of  the  nominations  at  this  time. 


EXECUTIVE  SESSION 


during  his  tenure  of  service  as  Head  of 
Delegation  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

Nomination  o£  the  Department  of  State  of 
Sam  W.  Brown,  Jr.  of  California  for  the  rank 
of  Ambassador. 


Mr. 


CLOTURE  MOTION 
MITCHELL.    Mr.    President,    I 


send  a  cloture  motion  on  the  Brown 
nomination  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion. 

The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  785.  the  Nomination  of  Sam  W. 
Brown,  for  the  rank  of  Ambassador  during 
his  tenure  of  service  as  Head  of  Delegation  to 
the  Conference  on  Security  and  Cooperation 
in  Europe: 

Claiborne  Pell.  Daniel  K.  Akaka.  Edward 
M.  Kennedy,  Paul  Simon.  Paul 
Wellstone.  Carl  Levin.  Barbara  Boxer. 
Herb  Kohl.  Jeff  Bingaman.  Howard  M. 
Metzenbaum.  J.J.  Exon.  Tom  Daschle. 
Carol  Moseley-Braun.  Jim  Sasser.  Wen- 
dell Ford.  George  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  we 
confront  the  same  situation  with  re- 
spect to  the  nomination  of  Rosemary 
Barkett  to  be  U.S.  Circuit  Judge  for 
the  11th  Circuit.  That  is  to  say,  we 
have  been  advised  by  our  Republican 
colleagues  that  they  will  filibuster  this 
nomination  and  will  not  agree  to  a 
vote  on  it,  and  therefore  it  is  necessary 
to  file  a  motion  to  invoke  cloture  to 
end  the  filibuster  and  to  permit  a  vote 
to  occur. 


THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  hav- 
ing no  alternative,  I  first  ask  unani- 
mous-consent that  the  Senate  proceed 
to  Executive  Calendar  item  No.  777,  the 
nomination  of  Rosemary  Barkett  to  be 
U.S.  Circuit  Judge  for  the  11th  Circuit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  will  be  stat- 
ed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Rosemary  Barkett, 
of  Florida,  to  be  U.S.  Circuit  Judge  for 
the  11th  Circuit. 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Calendar  item 
No.  785,  the  nomination  of  Sam  W. 
Brown,  Jr.  for  the  rank  of  Ambassador 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 


The  bill  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  777.  the  Nomination  of  Rose- 
mary Barkett,  to  be  a  U.S.  Circuit  Judge  for 
the  Eleventh  Circuit: 

Claiborne  Pell.  Daniel  K.  Akaka,  Edward 
M.  Kennedy,  Paul  Simon,  Paul 
Wellstone,  Carl  Levin.  Barbara  Boxer. 
Herb  Kohl.  Jeff  Bingaman.  Howard  M. 
Metzenbaum.  J.J.  Exon.  Tom  Daschle. 
Carol  Moseley-Braun.  Jim  Sasser.  Wen- 
dell Ford,  George  Mitchell. 

ORDER  of  procedure 

Mr.  MITCHELL.  Mr.  President,  my 
hope  is  that  we  can  reach  time  agree- 
ments on  consideration  of  these  nomi- 
nees prior  to  the  time  that  cloture 
votes  are  scheduled  under  the  rules  on 
Thursday  so  that  cloture  can  be  viti- 
ated. 

I  want  to  make  clear  that  we  are 
compelled  to  file  cloture  because  we 
have  been  informed  by  our  Republican 
colleagues  that  they  will  not  provide 
any  such  time  agreement^  and,  there- 
fore, there  is  no  way  of  knowing  if  or 
when  we  would  be  able  to  get  to  a  vote 
and  complete  action  on  the  measures. 

We  are  continuing  to  work  on  that, 
and  I  hope  we  can  get  some  agreements 
to  that  effect  so  that  it  will  not  be  nec- 
essary to  have  the  cloture  vote,  and 
the  cloture  can  be  vitiated. 

I  will  inform  the  Senate  of  our 
progress  in  that  regard  during  the  day 
tomorrow. 

Under  the  Senate  rules,  if  we  do  not 
reach  an  agreement,  then  cloture  votes 
on  the  Brown  and  Barkett  nominations 
will  occur  on  Thursday  morning,  either 
in  the  absence  of  any  agreement  to  the 
contrary,  1  hour  after  the  Senate  con- 
venes, or  at  a  specific  time  pursuant  to 
an  agreement  if  one  is  reached. 
department  of  defense 

Mr.  MITCHELL.  Mr.  President,  there 
is  an  additional  nomination  which  we 
had  hoped  we  could  complete  action  on 
this  evening,  and  that  is  Executive  Cal- 
endar item  No.  747,  the  nomination  of 
Rodney  A.  Coleman  to  be  an  Assistant 
Secretary  of  the  Air  Force. 

We  have  been  advised  through  staff 
by  the  Republican  leader  that  it  will 
not  be  necessary  to  file  cloture  on  that 
nomination,  and  that  we  will  be  noti- 
fied by  tomorrow  noon  as  to  whether  or 
not  debate  will  be  required  and.  if  so, 
for  what  time  period,  and  whether  or 
not  a  formal  rollcall  vote  will  be  re- 
quired on  the  Coleman  nomination.  I 
appreciate  the  cooperation  of  our  col- 
leagues in  that  regard. 

We  expect,  therefore,  to  act  on  that 
nomination  tomorrow,  with  time  for 
debate,  if  requested,  to  which  I  will,  of 
course,  readily  agree;  and  to  a  rollcall 
vote,  if  requested,  to  which  I  will  also 
readily  agree. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorunn  call  be  rescinded. 

The  PRESIDING  OFFICER.  WitLout 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess,  as  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  7:49  p.m.,  recessed  until  Wednesday, 
April  13,  1994,  at  9:30  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  April  12,  1994: 

DEP.\RT.MENT  OF  STATE 

IRVIN  HICKS.  OF  MARYLA.ND.  .\  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTL^RY  OF  THE  UNITED  ST.^TES  OF  AMERICA 
TO  ETHIOPIA 

TIMOTHY  A  CHORBA.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  SINGAPORE. 

INTER-AMERICAN  FOUNDATION 

MARIA  OTERO.  OF  THE  DISTRICT  OF  COLUMBIA,  TO  BE 
A  .MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
A.MERICAN  FOUNDATION  FOR  A  TER.M  EXPIRING  SEP- 
TE.MBER  20.  1994.  VICE  VICTOR  BLANCO.  RESIGNED 

MARIA  OTERO.  OF  THE  DISTRICT  OF  COLU.MBIA.  TO  BE 
A  .MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
AMERICAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TEMBER 20.  2000.  IREAPPOINT.MENT  i 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 

A  J  EGGENBERGER.  OF  MONTANA.  TO  BE  A  MEMBER  OF 
THE  DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD  FOR 
A  TER.M  EXPIRING  OCTOBER  18.  1998.  iREAPPOINT.MENT  i 

HERBERT  KOUTS.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD  FOR 
A  TERM  EXPIRING  OCTOBER  18.  1997  ( REAPPOI.NTMENT  i 

DEPARTMENT  OF  JUSTICE 

JAN  M  CHAIKEN.  OF  MASSACHUSETTS.  TO  BE  DIREC- 
TOR OF  THE  BUREAU  OF  JUSTICE  STATISTICS.  VICE  STE- 
VEN D  DILLINGHA.M.  RESIGNED 

GREGORY  MONETA  SLEET.  OF  DELAWARE.  TO  BE  US 
ATTORNEY  FOR  THE  DI.STRICT  OF  DELAWARE  FOR  THE 
TERM  OF  4  YEARS.  VICE  WILLL\.M  C  CARPENTER.  JR  .  RE- 
SIGNED 


CHARLES  REDDING  PITT.  OF  ALABAMA.  TO  BE  US  AT- 
TORNEY FOR  THE  .MIDDLE  DISTRICT  OF  ALABA.MA  FOR 
THE  TERM  OF  4  YEARS.  VICE  JAMES  E   WILSON 

FAITH  S  HOCHBERG.  OF  NEW  JERSEY.  TO  BE  US.  AT- 
TORNEY FOR  THE  DISTRICT  OF  NEW  JERSEY  FOR  THE 
TERM  OF  4  YEARS.  VICE  MICHAEL  CHERTOFF 

DEPARTMENT  OF  THE  TREASURY 

VALERIE  LAU.  OF  CALIFORNIA.  TO  BE  INSPECTOR  GEN. 
ERAL.  DEPARTMENT  OF  THE  TREASURY.  VICE  DONALD 
E.  KIRKENDALL.  RE.SIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HU.MANITIES 

PATRICIA  ANN  BROWN.  OF  NEW  YORK.  TO  BE  A  ME.M- 
BER  OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRI.NC  SEPTEMBER  3.  1996.  VICE  JAMES 
NOWELL  WOOD.  TER.M  EXPIRED 

IRA  RONALD  FELDMAN.  OF  NEW  YORK.  TO  BE  A  ME.M- 
BER  OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRING  SEPTEMBER  3.  1998.  VICE  HARVEY 
LICHTENSTEIX.  TERM  EXPIRED 

BARBARA  WALLACE  GROSS.MAN.  OF  MASSACHUSETTS. 
TO  BE  A  ME.MBER  OF  THE  NATIONAL  COUNCIL  ON  THE 
ARTS  FOR  A  TERM  EXPIRING  SEPTEMBER  3.  1998.  VICE 
ARTHUR  MITCHELL.  TERM  EXPIRED 


HOUSE  OF  REPRESENTATIVES— Tuesday,  April  12,  1994 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  April  12,  1994: 

INTERST.\TE  COMMERCE  COMMISSION 

LINDA  JOAN  MORGAN.  OF  MARYLAND.  TO  BE  A  .MEM- 
BER OF  THE  INTERST.SiTE  COMMERCE  COMMISSION  FOR  A 
TERM  EXPIRING  DECEMBER  31.  1998. 

THE  ABOVE  NO.MINATION  WAS  APPROVED  SUBJECT  TO 
THE  NO.MINEE  S  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God,  for  those  peo- 
ple who  are  in  need  of  the  healing  that 
Your  spirit  does  give  and  who  lift  their 
voices  to  You  for  fortitude  and 
strength.  We  remember  with  gratitude 
those  in  the  medical  community  whose 
lives  are  dedicated  to  healing  and  help- 
ing that  they  will  have  the  skills  to 
nurture  those  who  are  sick  and  encour- 
age people  with  any  special  need.  To 
You,  O  God,  who  created  us  and 
breathed  into  us  the  very  breath  of  life, 
we  pray  that  Your  hands  will  support 
each  person  in  their  concern  and  that 
Your  faith  and  hope  and  love  will  be 
their  constant  companion.  May  Your 
peace,  O  God,  that  passes  all  under- 
standing be  with  all  Your  people,  this 
day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  MAZZOLI.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  I,  further  proceedings  on  this  mo- 
tion will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Hampshire  [Mr.  Zeliff] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  ZELIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and  a 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City.  Missouri,  as  the  "Richard 
Boiling  Federal  Building." 

H.R.  2659.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams relating  to  the  transplantation  of  or- 
gans and  of  bone  marrow. 

H.  Con.  Res.  218.  Concurrent  resolution  set- 
ting forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years  1995. 
1996.  1997.  1998.  and  1999. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2659)  "An  Act  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  programs  relating  to  the 
transportation  of  organs  and  of  bone 
marrow,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Kennedy,  Mr.  Pell,  Mr.  Metzen- 
BAUM,  Mrs.  IC^ssEBAUM,  and  Mr.  Jef- 
fords to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  resolution  (H.  Con.  Res.  218)  "Con- 
current resolution  setting  forth  the 
congressional  budget  for  the  United 
States  Government  for  the  fiscal  years 
1995,  1996,  1997,  1998,  and  1999,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Sasser,  Mr.  HOL- 
LiNGS,  Mr.  Johnston,  Mr.  Domenici, 
and  Mr.  Grassley,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1226.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  for  the  organization 
and  administration  of  the  Readjustment 
Counseling  Service,  to  improve  eligibility  for 
readjustment  counseling  and  related  coun- 
seling and  for  other  purposes: 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses: 

S.  1512.  An  act  to  amend  title  38.  United 
States  Code,  to  require  the  establishment  in 
the  Department  of  V'eterans  Affairs  of  men- 
tal illness  research,  education,  and  clinical 
centers,  and  for  other  purposes; 

S.  1546.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  certain  administrative 
provisions    relating    to    the    United    States 


Court  of  Veterans  Appeals,  and  for  other  pur- 
poses; 

S.  1930.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes; 

S.  2004.  An  act  to  extend  until  July  1.  1998. 
the  exemption  from  ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education; 

S.  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes,  and 

S.J.  Res.  179.  Joint  resolution,  to  designate 
the  week  of  June  12  through  19,  1994.  as  "Na- 
tional Men's  Health  Week." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1534)  "An  Act 
to  amend  title  38,  United  States  Code, 
to  repeal  a  requirement  that  the  Under 
Secretary  for  Health  in  the  Depart- 
ment of  Veterans  Affairs  be  a  doctor  of 
medicine"  with  amendments. 

The  message  also  announced  that 
pursuant  to  section  9355(a),  of  title  10, 
United  States  Code,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  Mr. 
Exon  from  the  Committee  on  Armed 
Services:  Mr.  Hollings  from  the  Com- 
mittee on  Appropriations;  Mr.  Burns 
from  the  Committee  on  Appropria- 
tions; and  Mr.  Kekpthorne,  at  Large; 
to  the  Board  of  Visitors  of  the  United 
States  Air  Force  Academy. 

The  message  also  announced  that 
pursuant  to  section  4355(a),  of  title  10, 
United  States  Code,  the  Chair,  on  "oe- 
half  of  the  Vice  President,  appoints  Mr. 
Reid  from  the  Committee  on  Appro- 
priations; Mr.  Shelby  from  the  Com- 
mittee on  Armed  Services;  Mr.  Coch- 
ran from  the  Committee  on  Appropria- 
tions; and  Mr.  Pressler,  at  Large;  to 
the  Board  of  Visitors  of  the  United 
States  Military  Academy. 

The  message  also  announced  that 
pursuant  to  section  6968(a),  of  title  10, 
United  States  Code,  the  Chair,  on  be- 
half of  the  Vice  President,  appoints  Ms. 
Mikl'lski  from  the  Committee  on  Ap- 
propriations; Mr.  Sarbanes,  at  Large; 
Mr.  Hatfield  from  the  Committee  on 
Appropriations;  and  Mr.  McCain  from 
the  Committee  on  Armed  Services;  to 
the  Board  of  Visitors  of  the  United 
States  Naval  Academy. 

The  message  also  announced  that 
pursuant  to  sections  276h-276k,  of  title 
22,  United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Coverdell,  as  Vice  Chair- 
man of  the  Senate  Delegation  to  the 
Mexico-United  States  Interparlia- 
mentary Group  during  the  second  ses- 
sion of  the  103d  Congress,  vice  Mr. 
Gramm. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  Speaker  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
House  of  Representatives. 
Washington.  DC.  April  7.  1994. 
Hon.  THOMAS  S.  Foley. 

The  Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following-  messages 
from  the  Secretary  of  the  Senate  on  Friday. 
March  25.  1994  at  11:50  a.m.:  That  the  Senate 
passed  without  amendment  H.J.  Res.  329; 
agreed  to  the  Conference  Report  and  receded 
from  its  disagreement  to  the  House  amend- 
ment to  the  title  on  S.  1284:  and  agreed  to 
the  House  amendment  to  S.  1913. 

On  Friday.  March  28.  1994  (1)  at  10:20  a.m. 
that  the  Senate  passed  without  amendment 
H.R.  4122  and  H.  Con.  Res,  230:  that  the  Sen- 
ate agreed  to  the  House  amendments  to  S. 
476  and  S.  1299:  and  (2)  at  3:14  p.m.  that  the 
Senate  agreed  to  the  Conference  Report  on 
H.R.  1804. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson, 

Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bills  and  joint  resolution  on 
Friday.  March  25.  1994: 

H.R.  3345.  to  provide  temporary  authority 
to  Government  agencies  relating  to  vol- 
untary separation  incentive  payments,  and 
for  other  purposes. 

S.  1284.  to  amend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  to 
modify  certain  provisions  relating  to  pro- 
grams for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individuals'  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

S.  1913.  to  extend  certain  compliance  dates 
for  pesticide  safety  training  and  labeling  re- 
quirements. 

H.J.  Res.  329.  designating  March  23.  1994.  as 
"Education  and  Sharing  Day.  U.S.A." 

And  the  Speaker  signed  the  following 
enrolled  bill  on  Monday,  March  28,  1994: 

H.R.  1804.  to  improve  learning  and  teaching 
by  providing  a  national  framework  for  edu- 
cation reform:  to  promote  the  research,  con- 
sensus building  and  systemic  changes  needed 
to  ensure  equitable  education  opportunities 
and  high  levels  of  educational  achievement 
for  all  students:  to  provide  a  framework  for 
reauthorization  of  all  Federal  education  pro- 
grams: to  promote  the  development  and 
adoption  of  a  voluntary  national  system  of 
skill  standards  and  certifications:  and  for 
other  purposes. 

And  the  Speaker  signed  the  following 
enrolled  bills  on  Wednesday,  March  30, 
1994: 

H.R.  4122.  to  temporarily  extend  certain 
provisions  of  the  Marine  Mammal  Protection 
Act. 

S.  476.  to  reauthorize  and  amend  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act.  and  for  other  purposes. 


S.  1299.  to  amend  section  203  of  the  Housing 
and  Community  Development  Amendments 
of  1978  to  provide  for  the  disposition  of  mul- 
tifamily  properties  owned  by  the  Secretary 
of  Housing  and  Urban  Development,  to  pro- 
vide for  other  reforms  in  programs  adminis- 
tered by  the  Secretary,  and  to  make  certain 
technical  amendments,  and  for  other  pur- 
poses. 


APPOINTMENT  OF  EMPLOYEE  TO 
REVIEW  PANEL  OF  OFFICE  OF 
FAIR  EMPLOYMENT  PRACTICES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Republican  leader  of  the  House  of  Rep- 
resentatives: 

House  of  Representatives. 
Washington.  DC.  March  30,  1994. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
7(2)  of  House  Rule  LI.  I  hereby  appoint  the 
following  employee  of  the  House  to  the  Re- 
view Panel  of  the  Office  of  Fair  Employment 
Practices  for  the  103rd  Congress: 

Ms.   Karen   Buttaro   of  the   Office  of  the 
House  Republican  Leader. 
Sincerely  yours. 

Bob  Michel. 
Republican  Leader. 


APPOINTMENT  OF  INDIVIDUALS 
TO  COMMISSION  ON  CHILD  AND 
FAMILY  WELFARE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Republican  leader  of  the  House  of  Rep- 
resentatives: 

House  of  Represent.atives. 
Washington.  DC.  March  30,  1994. 
Hon.  Tho.mas  S.  Foley. 

Speaker  of  the  House,  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  5(h)(1)  of  Public  Law  102-521. 
I  hereby  appoint  the  following  individuals  to 
serve  on  the  Commission  on  Child  and  Fam- 
ily Welfare: 

Carol  Statuto  Bevan  of  Derwood.  Maryland 
and  James  G.  Sherman  of  Peoria.  Illinois. 
Sincerely, 

Bob  Michel. 
Republican  Leader. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read,  and,  without  objection,  referred 
to  the  Committee  on  Appropriations: 
Committee  on  Public  works 

AND  Transportation. 
Washington.  DC,  March  23,  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  I 
am  transmitting  herewith  the  resolutions 
(originals  plus  one  copy)  approved  today  by 


the  Committee  on  Public  Works  and  Trans- 
portation. 

Sincerely  yours. 

Norman  y.  Mineta 

Chairman. 


APPOINTMENT  AS  MEMBER  OF  AD- 
VISORY COUNCIL  ON  UNEMPLOY- 
MENT COMPENSATION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  303  of  Public  Law  102- 
164  and  the  order  of  the  House  of  Thurs- 
day. March  24.  1994,  authorizing  the 
Speaker  and  the  minority  leader  to  ac- 
cept resignations  and  to  make  appoint- 
ments authorized  by  law  or  by  the 
House,  the  Speaker  on  April  1,  1994,  did 
appoint  the  following  Member  to  the 
Advisory  Council  on  Unemployment 
Compensation  on  the  part  of  the  House 
to  fill  the  existing  vacancy  thereon: 

Ms.  Ann  Q.  Duncan  of  Cary,  NC. 


APPOINTMENT  OF  GENERAL  COUN- 
SEL TO  THE  HOUSE  OF  REP- 
RESENTATIVES 

The  SPEAKER.  The  Chair  announces 
that  pursuant  to  clause  11  of  rule  I  he 
has  appointed  Thomas  J.  Spulak  as 
general  counsel  to  the  House  of  Rep- 
resentatives, effective  April  4,  1994. 


ELECTION  OF  CHAIRMAN  OF 
COMMITTEE  ON  APPROPRIATIONS 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  399)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  399 

Resolved.  That  Representative  Obey  of  Wis- 
consin is  hereby  elected  Chairman  of  the 
Committee  on  Appropriations. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


THE  LATE  HON.  WILLIAM  H. 
NATCHER 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my 
sad  duty  to  officially  report  to  the 
House  the  passing  of  our  dear  friend 
and  esteemed  former  colleague.  Con- 
gressman William  H.  Natcher,  the 
chairman  of  our  Committee  on  Appro- 
priations. 

Bill  died  during  the  recess  period,  on 
March  29,  in  his  84th  year.  We  who 
served  with  him,  in  my  case  for  24 
years,  in  the  delegation,  we  knew  him 
to  be  what  everyone  knew  him  to  be, 
an  esteemed  gentleman,  a  courtly  man, 
a  master  of  the  legislative  process  of 
the  House,  and  a  devoted  American  and 
devoted  father/husband/grandfather. 

When  we  had  the  memorial  service  at 
the  Eastwood  Baptist  Church  in  Bowl- 


ing Green  on  the  6th  of  April  and  when 
we  who  were  in  the  congregation — and 
I  thank  my  colleagues  who  could  at- 
tend with  us — when  we  heard  the  state- 
ments rendered  by  the  pastor  of  the 
church.  Dr.  Bridges,  by  our  esteemed 
Speaker,  Mr.  Foley,  by  the  President 
of  the  United  States  and  by  a  longtime 
family  friend  and  boyhood  pal  of  Bill's, 
only  then  did  even  I,  who  had  known 
him  for  a  long  time,  realize  the  full  di- 
mension of  this  human  being,  the  full 
breadth  and  the  full  depth  of  him  as  a 
human  being. 

It  is  because  of  that  giant  reach  of 
this  man  that  his  death  and  his  passing 
leave  a  tremendous  void  here  in  this 
House  and,  of  course  for  us  in  the  Ken- 
tucky delegation,  a  particular  void. 

So,  in  order  to  help  fill  that  void,  we 
will  have  a  special  order,  which  will  be 
promulgated  and  noticed  to  all  the 
Members  who  wish  to  take  part  in 
order  that  we,  each  of  us,  might  be  able 
to  put  in  the  Record  our  feelings  about 
this  great  individual.  But  suffice  it 
today  to  say  that  his  like  will  not  soon 
pass  our  way  again. 


EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF  HON. 
WILLIAM  H.  NATCHER,  REP- 
RESENTATIVE FROM  THE  COM- 
MONWEALTH OF  KENTUCKY 

Mr.  MAZZOLI.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  400)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  400 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able William  H.  Natcher.  a  Representative 
from  the  Commonwealth  of  Kentucky. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  decreased. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


VENISON  CHILI  DAY  IS  HERE 
AGAIN 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  with 
a  light  heart  and  a  blithe  spirit.  To- 
morrow, the  angels  will  sing  and  all 
the  Earth  will  rejoice,  for  tomorrow  I 
will  once  again  offer  my  colleagues  a 
repast  fit  for  the  Heavens. 

For  probably  the  last  time  in  my  30- 
year  tenure  in  this  august  body.  I  am 
delighted  to  announce  that— because 
you  demanded  it— Venison  Chili  Day  is 
here  again. 

On  tomorrow,  Wednesday,  April  13,  in 
the  Democratic  and  Republican  Cloak- 


rooms and  in  the  Private  Dining  Room, 
Members  can  enjoy  a  bowl  of  this  de- 
lightful treat.  Room  HC-8  in  the  Cap- 
itol will  be  open  for  staff,  and  the 
press. 

Mr.  Speaker,  for  over  25  years,  I  have 
served  2,  3,  or  4-alarm  chili  to  my  col- 
leagues in  the  House.  This  serving  will 
only  be  2-alarm  in  deference  to  my 
Northern  friends  who  may  not  be  quite 
stout  enough  to  handle  a  succulent 
bowl  of  authentic  "Texas  Red." 

Mr.  Speaker,  let  me  assure  you  that, 
unlike  some  concoctions  of  ill  mixture 
which  are  merely  called  chili,  this  is 
true  pickle  chili,  meaning  that  there 
will  be  no  beans  in  it.  It  is  made  of 
only  the  best  ingredients,  including 
prime  venison  from  central  and  south 
Texas. 

So,  to  all  those  poor,  sad  souls  who 
are  not  blessed  to  hail  from  the  Lone 
Star  State,  take  heart:  We  have 
brought  a  little  bit  of  Texas  to  the  Po- 
tomac. Chili  Day,  1994,  my  final  one,  is 
tomorrow. 


INDEPENDENCE  OF  ROBERT  B. 
FISKE,  JR. 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  on  Feb- 
ruary 24,  I  announced  to  the  Members 
of  the  House  that  I  had  authorized  the 
Republican  staff  of  the  Committee  on 
Government  Operations  to  conduct  a 
thorough  review  of  the  investigation 
into  the  death  of  White  House  aide  Vin- 
cent W.  Foster  to  determine  if  there 
had  been  any  improper  manipulation  of 
the  investigation  by  the  White  House 
or  others.  In  addition  to  our  interviews 
with  several  individuals  who  were  at 
the  scene  of  Mr.  Foster's  death,  I  have 
recently  examined  the  U.S.  Park  Po- 
lice's autopsy  and  ballistics  reports.  It 
is  fair  to  say  that  I  found  no  surprises 
in  these  reports,  but  I  will  reserve 
judgment  for  now  and  report  to  the 
House  when  the  special  counsel  advises 
me  that  it  would  not  compromise  his 
efforts. 

I  have  taken  to  the  floor  this  morn- 
ing, however,  to  commend  the  inde- 
pendent counsel,  Mr.  Fiske,  for  work- 
ing in  a  cooperative  way  with  my  office 
in  providing  us  with  the  opportunity  to 
review  vital  police  records  currently  in 
his  custody.  I  am  confident  that  the 
independent  counsel  recognizes  the 
vital  role  Congress  plays  in  overseeing 
the  activities  of  the  executive  branch. 

Throughout  my  dealings  with  Bob 
Fiske,  Mr.  Speaker,  I  have  found  him 
to  be  a  man  of  courage,  integrity,  and 
total  professionalism.  I  have  been  im- 
pressed with  his  independence  and  com- 
mitment to  his  duties.  Whatever  the 
outcome  of  his  investigations,  I  am 
certain  that  it  will  reflect  the  efforts  of 
an  individual  committed  to  discovering 
and  reporting  the  truth. 


CANING  IS  EXCESSIVE,  BUT 
SINGAPORE  HAS  LITTLE.  IF  ANY. 
CRIME 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
America  is  up  in  arms  over  the  cruel 
and  unusual  sentence  imposed  on  an 
American  teenager  in  Singapore: 
Caning.  It  is  painful,  it  is  bloody,  it  is 
a  whipping  of  the  buttocks. 

The  crime:  The  American  teen  spray 
painted  several  cars,  spray  painted  sev- 
eral cars. 

Now  the  punishment  in  Singapore  for 
spray  painting  cars  is.  in  fact,  caning 
for  everybody. 

Now  if  this  would  have  been  en 
American  teen  in  our  country,  in  any 
city,  he  would  have  gotten,  in  fact,  a 
token  fine  and  a  stem  lecture,  and  I  do 
not  mean  from  Howard  Stern. 

Without  a  doubt  caning  is  excessive. 

The  truth  is  Singapore  has  little,  if 
any,  crime,  and  most  of  America  is 
Dodge  City,  my  colleagues.  Evidently 
America  treats  its  criminals  with  kid 
gloves.  Singapore  takes  the  glove  off. 

Mr.  Speaker,  I  say  to  my  colleagues. 
"Congress,  if  you  think  Amnesty  Inter- 
national is  going  to  stop  the  crime 
problem  in  America,  you're  smoking 
dope  like  a  lot  of  kids  in  our  streets." 

This  is  excessive,  but  I  think  we  are 
a  little  too  lax.  my  colleagues. 


THE    PEOPLE    OF    WYOMING   WANT 

LESS     FEDERAL     INTRUSION     IN 

THEIR  LIVES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  just  spent  2  great  weeks  in 
Wyoming,  as  most  of  my  colleagues 
have,  not  in  Wyoming,  but  in  their  dis- 
tricts. I  have  been  to  places  like 
Sundance,  and  Pinedale,  and  Albin,  as 
well  as  Casper  and  Cheyenne,  and  I 
would  like  to  share  with  my  colleagues 
some  of  the  renewed  vision  that  I  have 
of  what  we  believe  in  Wyoming.  Some 
of  it  has  to  do  with  crime.  Interest- 
ingly enough,  even  that  far  from  the 
inner  city  there  is  a  great  concern 
about  crime.  But  people  in  Wyoming  do 
not  want  us  to  criminalize  the  Federal 
system.  There  ought  to  be  cooperation. 
We  want  to  be  tougher.  We  need  to  im- 
plement the  criminal  system.  We  need 
to  have  tougher  penalties.  We  do  not 
need  to  be  directed  by  the  Federal  Gov- 
ernment. It  was  also  very  clear  that 
the  people  in  my  State  do  not  think 
that  gun  control  is  going  to  control 
criminals. 

Health  care:  Health  care  is  very  im- 
portant to  us  in  Wyoming,  and  people 
feel  they  need  fundamental  change,  as 
I  do,  but  they  do  not  want  a  bureau- 
cratic health  care  delivery  program. 
They  do  not  want  a  government-run 
program  such  as  the  Clinton  program. 
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In  general,  Mr.  Speaker,  people  feel 
as  if  there  is  too  much  government,  too 
much  taxes,  and  too  much  cost,  and 
too  much  intrusion  into  their  lives.  We 
believe  people  can  make  some  decisions 
for  themselves.  The  Congress  is  a  bit 
like  a  man  with  a  hammer.  Every  prob- 
lem is  a  nail.  Not  everything  needs  a 
Federal  decision. 


CONGRATULATIONS,  SHORIANS 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  of  all  the 
great  basketball  finishes  we  have  seen 
the  past  few  weeks,  none  was  more  ex- 
citing than  the  Michigan  Class  B  Boys 
Basketball  Championship. 

The  lead  seesawed  back  and  forth  be- 
tween Macomb  County's  Lake  Shore 
Shorians  and  the  East  Grand  Rapids 
Pioneers. 

With  5  seconds  left.  East  Grand  Rap- 
ids went  up  by  one. 

But  with  two  ticks  left  on  the  clock 
Lake  Shore's  Travis  Conlan  took  the 
inbounds  pass,  slid  down  the  baseline, 
and  put  up  an  off-balance  shot  from  the 
behind  the  backboard  that  rolled 
around  the  rim  and  dropped  through- 
setting  off  bedlam  in  Macomb  County. 

I  want  to  congratulate  Coach  Greg 
Esler  and  Lake  Shore  High  for  winning 
the  first  boys  basketball  State  title  in 
Macomb  County  history. 

The  Shorians  finished  with  a  perfect 
28-to-O  record  and  capped  a  2-year 
record  of  54-to-l. 

I  think  I  speak  for  Macomb  County 
when  I  say  "Congratulations,  Shorians. 
We're  all  proud  of  you." 


SHOULD  THE  AMERICAN  PEOPLE 
TRUST  THE  MAJORITY  PARTY'S 
ANTICRIME  PACKAGE? 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HORN.  Mr.  Speaker,  the  No.  1 
issue  facing  the  Nation  today,  as  each 
of  us  knows,  is  crime.  In  a  recent  pub- 
lic opinion  poll  in  the  city  of  Long 
Beach  the  voters  were  asked:  "What 
concerns  you  the  most?" 

The  first  eight  issues  were  some  ver- 
sion of  crime:  Violence  in  the  schools, 
illegal  aliens,  that  one  cannot  walk  out 
in  the  streets  at  night.  The  ninth  was 
health  care. 

Mr.  Speaker,  I  care  a  lot  about 
health  care,  and  so  do  most  of  my  col- 
leagues. Only  2  percent  of  the  people 
said  this  is  the  most  serious  problem. 

My  colleagues  will  recall  that  a  lot  of 
us  got  on  our  feet  on  both  sides  of  the 
aisle  when  the  President  of  the  United 
States  came  before  us  and  addressed  us 
on  the  State  of  the  Union  and  talked 
about  what  needed  to  be  done  on  crime. 
We  thought  he  was  talking  about  the 
bill  being  offered  by  the  gentleman 
from  Florida  [Mr.  McCOLLUM]  on  the 


Republican  side  of  the  aisle,  the  only 
solid  bill  before  the  House  that  actu- 
ally deals  with  the  problem.  But,  no, 
the  President  was  not.  He  had  no  bill 
here.  Neither  did  his  party.  His  party 
now  has  a  bill  here,  and  it  is  a  pretty 
sad  bill. 

Mr.  Speaker,  should  the  American 
people  really  trust  the  administration, 
or  the  majority  party,  to  come  up  with 
a  tough  anticrime  package?  The  fact  is 
they  should  not.  The  majority's  answer 
to  crime  is  to  weaken  the  current  law 
when  it  comes  to  the  death  penalty, 
and  instead  of  clearing  obstacles  so  we 
can  have  swift  justice,  they  will  pro- 
long for  years  the  legal  roadblocks  all 
the  way. 

Mr.  Speaker,  it  is  time  for  a  change. 

Instead  of  including  the  death  pen- 
alty and  appropriate  procedures  for 
drug  kingpins,  the  Democrats  on  the 
Judiciary  Committee  failed  to  include 
the  court-required  procedures  in  the 
bill  which  means  such  a  death  penalty 
is  null  and  void. 

Mr.  Speaker,  it  is  time  for  a  change. 

Instead  of  including  a  truth  in  sen- 
tencing criterion  which  would  condi- 
tion Federal  aid  to  construct  State 
prisons,  the  Democrats  on  the  Judici- 
ary Committee  rejected  that  approach. 
In  1990,  court  ordered  confinement  for 
violent  crimes  averaged  7.8  years,  but 
the  felons  only  served  3.1,  years  on  the 
average.  Republicans  wanted  their  fel- 
ons to  serve  85  percent  of  their  State 
time. 

Mr.  Speaker,  it  is  time  for  a  change. 

When  it  comes  to  the  No.  1  issue  fac- 
ing the  country,  the  majority  does  not 
measure  up.  It  is  time  for  the  minority 
to  become  the  new  majority.  After  40 
years  of  one-party  rule,  it  is  time  for  a 
change. 
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HEAVY  OPPOSITION  FROM  NRA  TO 
CRIME  LEGISLATION 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the  de- 
bate on  the  crime  bill  begins  tomorrow 
in  this  House,  but  the  national  debate 
has  already  begun,  and  unfortunately 
the  National  Rifle  Association  is  at  it 
again.  The  NRA  is  sinking  to  the  cheap 
shot,  the  smear,  the  big  lie.  I  am  spe- 
cifically talking  about  this  ad  spon- 
sored by  the  National  Rifle  Associa- 
tion. 

The  purposes  of  this  full-page  NRA 
ad,  $70,000,  are  clear.  The  NRA  wants  to 
frighten  the  American  people  with  the 
lies  in  this  ad.  The  NRA  wants  to  bully 
the  Members  of  Congress  with  lies. 

Let  us  be  clear,  the  NRA  ad  is  not 
about  the  crime  bill.  They  have  not 
spoken  to  me,  the  chairman  of  the  Sub- 
committee on  Crime,  once  on  this 
issue.  The  truth  is  that  our  crime  bill 


already  contains  an  unprecedented 
array  of  tough  punishment  measures. 
Our  crime  bill  hits  violent  criminals 
with  a  ton  of  bricks,  but  our  crime  bill 
is  also  smart,  which  NRA  is  definitely 
not. 

Our  crime  bill  cuts  violent  crime  off 
at  the  roots.  It  protects  America's  chil- 
dren from  drugs  and  guns  and  violent 
crime.  It  gives  them  hope. 

The  NRA  ad  is  really  not  about  gun 
control.  It  is  about  the  ban  on  deadly 
military  style  assault  weapons  that  we 
are  going  to  be  considering  in  the 
weeks  to  come.  It  is  about  a  com- 
prehensive attack  on  gun  runners  who 
sell  thousands  of  guns  to  criminals,  the 
subject  of  a  bill  I  am  introducing  next 
week. 

Mr.  Speaker,  I  say  to  my  colleagues 
that  if  they  want  to  stop  violent  crime 
it  should  not  be  this  ad  they  heed.  To 
really  attack  crime,  we  must  first,  pass 
the  crime  bill  now;  second,  pass  the  as- 
sault weapons  ban;  and  third,  pass  the 
Schumer-Bradley  gun  bill.  Let  us  not 
be  intimidated  by  NRA's  big  lies. 

Mr.  Speaker,  I  say  to  the  Members, 
let  us  stand  up  for  reason.  Support  our 
crime  bill. 


CONGRESS  MUST  STEP  UP  TO  THE 
PLATE  ON  BOSNIA 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  have  maintained  that  Unit- 
ed States  Forces  should  not  be  commit- 
ted to  Bosnia,  unless  there  is  a  mission 
with  clear  goals  and  objectives. 

Over  the  past  few  weeks.  United 
States  military  involvement  has  esca- 
lated, to  the  point  that  United  States 
planes  and  bombs  are  making  their 
mark  on  the  troubled  Bosnia/Serb  po- 
litical landscape. 

Congress  must  debate  our  future 
military  role  in  this  region,  because 
the  Constitution  mandates  that  Con- 
gress raise  and  provide  for  our  national 
defense. 

Yet,  should  our  Nation's  military 
personnel  and  assets,  provided  by  the 
sweat  and  toil  of  our  citizens,  become  a 
bargaining  chip  to  reconcile  ethnic  and 
religious  hatreds  that  have  plagued 
this  region  for  centuries? 

For  too  long.  Congress  justified  not 
debating  this  question  because  of  the 
President's  role  as  our  foreign  policy 
leader.  But,  supporting  our  President 
should  not  mean  blind  or  deaf  justifica- 
tion. 

I  call  on  the  House  Foreign  Affairs 
Committee  to  bring  to  the  floor  a  reso- 
lution, and  for  the  leadership  in  this 
body  to  allow  for  open  debate,  on  the 
future  involvement  of  our  military  in 
Bosnia. 


April  12,  1994 

minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker.  I  rise  to 
salute  the  military  installation  in  Fort 
Benning,  GA,  which  was  chosen  by  the 
Pentagon  as  this  year's  recipient  of  the 
coveted  Commander  in  Chiefs  Award. 
The  Commander  in  Chiefs  Award  hon- 
ors-an  installation  from  each  military 
branch  that  stands  out  prominently 
above  all  other  American  military 
bases  worldwide,  and  is  considered  to 
be  the  top  honor  for  American  military 
bases  throughout  the  free  world. 

Fort  Benning— home  of  the  infan- 
try—established in  1918  the  famed  U.S. 
Army  Infantry  School  and  is  now  home 
to  the  most  influential  infantry  center 
in  the  world.  We  in  Georgia  have  al- 
ways known  it  was  the  best,  and  now 
this  award  allows  the  world  to  know 
that  Fort  Benning  is  the  leader  in  the 
protection  of  democracy. 

The  Commander  in  Chiefs  Award 
shows  that  when  the  Pentagon  needs 
the  best  of  the  best,  it  calls  in  the  in- 
fantry from  Fort  Benning,  GA. 

This  award  reflects  the  unparalleled 
teamwork,  training,  and  esprit  de  corps 
of  every  soldier,  civilian,  and  family 
member  that  makes  Fort  Benning  the 
best  Army  base  in  the  world  and  also 
part  of  a  great  community — the  tri- 
cities  community  of  Fort  Benning,  Co- 
lumbus, and  Phenix  City,  AL. 

I  congratulate  Gen.  Jerry  White  and 
all  of  the  soldiers  at  Fort  Benning  on 
receiving  the  award  and  making  all  of 
us  in  southwest  Georgia  and  America 
so  proud. 


TAXGATE 


A  SALUTE  TO  FORT  BENNING 
(Mr.   BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 


(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  ac- 
cording to  news  reports,  the  President 
and  the  First  Lady  paid  back  over 
514,000  in  back  taxes,  interest,  and  pen- 
alties owed  to  the  Federal  Government 
since  1980. 

Apparently,  during  the  so-called  dec- 
ade of  greed,  the  Clintons  were  more 
greedy  then  they  first  admitted. 

It's  appropriate  that  we  learn  of 
taxgate  during  tax  week.  All  over  the 
country,  the  American  people  are  pre- 
paring their  tax  returns,  and  finding 
ways  to  pay  the  Clinton  tax  increases. 

Most  Americans  made  their  money 
the  old-fashioned  way,  through  nard 
work  and  dedication.  Many  small-busi- 
ness owners  have  scrimped  and  saved, 
cut  costs,  and  layed  off  workers,  all  to 
pay  for  the  President's  higher  taxes. 

And  now  we  find  the  Clinton's  them- 
selves didn't  pay  all  of  their  taxes  on  a 
suspicious  commodities  deal  that  net- 
ted them  $100,000  during  the  decade  of 
greed. 

The  lesson  here  is  simple:  The  Presi- 
dent is  very  good  at  raising  your  taxes 
but  forgot  to  pay  his  own. 
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SUPPORT  URGED  FOR  TRUTH  IN 

SENTENCING 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  today  the 
Rules  Committee  will  meet  to  decide 
which  amendments  to  the  crime  bill 
will  be  made  in  order.  While  the  com- 
mittee has  heard  testimony  about 
many  worthy  amendments,  I  want  to 
emphasize  the  importance  of  one  in 
particular — truth  in  sentencing. 

Like  most  other  Members.  I  spent 
the  past  2  weeks  meeting  with  my  con- 
stituents and  listening  to  their  con- 
cerns. And  the  one  issue  that  was  re- 
peatedly mentioned  as  the  most  press- 
ing problem  facing  our  Nation  today 
was  not  health  care,  or  the  economy- 
it  was  crime.  The  American  public  is 
scared  and  they  want  Congress  to  enact 
a  crime  bill  that  encourages  truth  in 
sentencing.  Their  message  was  clear: 
more  prison  time  for  rapists  and  mur- 
ders, less  prison  time  for  nonviolent  of- 
fenders. 

In  California,  inmates  can  cut  their 
prison  sentences  in  half  with  credits 
for  good  behavior  or  for  working  in 
prison.  That  means  that  murderers 
spend  an  average  of  14  years  in  prison, 
rapists  an  average  of  4  years,  and  child 
molesters  and  average  of  3  years.  That 
is  right,  the  average  child  molester  in 
California  spends  only  3  years  in  pris- 
on—the psychological  damage  they  in- 
flict on  the  child  lasts  a  lifetime. 

A  truth  in  sentencing  law  will  change 
this  by  conditioning  Federal  funds  for 
prison  construction  on  State  laws  re- 
quiring that  violent  criminals  serve  at 
least  85  percent  of  their  time. 

I  urge  colleagues  on  the  Rules  Com- 
mittee to  adopt  a  rule  that  will  allow 
us  to  consider  a  smart,  sensible  truth- 
in-sentencing  amendment. 


I  FORGOT 


(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  watching 
Bill  and  Hillary  explain  their  finances 
reminds  me  of  an  old  Steve  Martin  rou- 
tine in  which  he  explains  how  to  make 
$1  million  without  paying  taxes. 

First,  he  says,  get  $1  million.  Then, 
when  the  IRS  comes  to  ask  why  you 
have  not  paid  your  taxes,  remember 
two  simple  words. 

I  forgot. 

I  forgot  I  had  $1  million.  I  forgot  that 
the  laws  of  the  United  States  require 
us  to  pay  taxes.  I  forgot  we  had  laws. 

Hillary  forgot  she  made  money  in  the 
commodities  market.  Then  she  forgot 
to  pay  taxes  on  the  profit.  Meanwhile, 
Bill  forgot  he  bought  his  mother  a 
house.  Collectively,  they  forgot  all 
about  their  wheeling-dealing  ways 
when  it  came  time  to  criticize  Repub- 
licans for  greed. 
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Yes,  you  cannot  condemn  the  Clin- 
tons for  their  shortcomings,  because, 
whatever  it  is  that  they  did.  they  did 
not  do  it  intentionally— they  simply 
forgot. 

Now  apparently.  Bill  has  forgotten  he 
is  President  of  the  United  States.  That 
explains  why  he  is  still  out  campaign- 
ing instead  of  dealing  with  the  day-to- 
day work  that  goes  with  the  job.  My 
advice  to  Bill  is  that  he  better  start  re- 
membering. Otherwise,  come  Novem- 
ber, the  voters  won't  forget. 


THE  EXCITING  TRANSITION  IN 
SOUTH  AFRICA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
great  Nation  is  one  of  the  few  nations 
on  the  planet  that  is  dedicated  to  the 
fact  that  everyone,  all  races  and  reli- 
gions, can  live  together  in  diversity 
peacefully.  We  really  did  adopt  Dr. 
Martin  Luther  King's  warning  during 
the  civil  rights  days,  that  "Either  we 
will  learn  to  live  as  brothers  and  sis- 
ters or  we  will  perish  as  fools." 

Now  we  are  seeing  in  South  Africa 
another  country  going  from  the  hor- 
rible, horrible  background  of  racial 
apartheid  of  trying  to  move  to  racial 
diversity.  It  is  the  most  exciting  thing 
in  the  world  to  see  Africans  and  young 
Americans  wall  to  wall  over  there 
working  with  the  millions  of  people 
who  are  out  there  trying  to  make  this 
election  process  work. 

Of  course,  there  are  many  who  prefer 
bullets  to  ballots.  But  it  is  our  great 
past  that  says  ballots  are  better.  I 
think  what  we  want  to  say  to  the  peo- 
ple of  South  Africa  is  that  no  one  is 
going  to  assess  guilt  for  the  past,  but 
we  are  going  to  hold  everyone  account- 
able for  and  responsible  to  the  future. 
That  country  has  a  tremendous  future 
in  front  of  it.  and  let  us  hope  that  the 
elections  go  on  peacefully  on  April  27. 


D  1230 

SPENDING  CUTS  ARE  HERE  AT 
LAST 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  as  April  15 
approaches,  the  American  people  are 
crying  out  for  lower  taxes.  We  all  know 
that  lower  taxes  come  from  lower 
spending. 

Mr.  Speaker,  spending  cuts  are  com- 
ing. 

This  week  we  will  have  the  chance  to 
vote  for  $26  billion  in  additional  spend- 
ing cuts  when  we  vote  to  instruct  the 
budget  conferees.  The  House  must  vote 
for  this  important  effort  to  show  the 
Senate  we  mean  business  about  spend- 
ing cuts. 
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But,  Mr.  Speaker,  that  is  not  the 
only  chance  this  House  has  to  cut 
spending. 

The  bipartisan  A-Z  spending  cuts 
plan  now  has  221  cosponsors — more 
than  half  the  House.  The  Wall  Street 
Journal  says  if  A-Z  succeeds,  "Con- 
gress may  never  be  quite  the  same 
again." 

I  agree.  A-Z  will  finally  give  Mem- 
bers of  this  House  a  chance  to  make 
real  votes  on  real  spending  cuts.  A-Z 
would  make  Congress  accountable  to 
the  people. 

The  Boston  Herald  says  "for  once 
Congress  will  be  forced  to  judge  each 
program  by  itself." 

But  perhaps  a  newspaper  in  my  own 
district  put  it  best  when  it  said  simply: 
"Right  on!" 

Mr.  Speaker,  spending  cuts  are  here 
at  last.  Vote  "yes"  on  $26  billion  cuts 
now,  and  vote  "yes"  on  A-Z  later. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  H.  NATCHER 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker.  I  come  to 
the  well  today  to  pay  my  respects  to 
our  recently  departed  colleague.  Wil- 
liam Natcher  of  Kentucky.  Through- 
out his  long  and  distinguished  career, 
he  was  an  example  of  public  service  at 
its  best.  In  over  40  years  of  service,  he 
never  missed  a  vote  until  his  final  ill- 
ness. As  a  powerful  appropriations  car- 
dinal, he  abhorred  pork  barrel  ear- 
marks, he  attempted  to  restrict  fund- 
ing to  only  those  programs  and 
projects  which  were  duly  authorized, 
and  he  consistently  brought  his  legisla- 
tion to  the  House  floor  under  an  open 
rule  allowing  for  free  and  fair  debate. 
He  served  his  State  and  his  Nation 
with  distinction.  His  memory  will  live 
on  as  an  example  to  us  all. 


FRIDAY  THE  15TH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  Fri- 
day the  13th  has  always  been  consid- 
ered a  day  of  bad  luck  by  the  super- 
stitious. In  fact,  there  was  a  series  of 
bad  movies  based  on  that  premise. 

This  Friday,  however,  is  a  day  of  bad 
luck  for  everyone,  and  that  is  no  super- 
stition. It  may  not  be  Friday  the  13th. 
but  to  the  American  taxpayer  it's  still 
a  day  of  bone-chilling  horror. 


This  April  15.  the  first  round  of  the 
Clinton  taxes  are  due.  While  the  IRS  is 
not  made  up  of  crazed  serial  killers,  it 
is  under  orders  from  the  President  and 
the  Democratic  majority  to  collect  the 
largest  tax  increase  in  history.  And 
this  forced  collection  may  kill  our  eco- 
nomic recovery. 

Mr.  Speaker.  Friday  the  13th  movies 
were  far-fetched  horror  fantasies 
meant  to  entertain  and  scare 
moviegoers. 

The  President's  Friday  the  15th  fi- 
asco is  a  real  life  tragedy  which  will 
hurt  the  economic  growth,  punish  mid- 
dle class  business  owners  and  cause  fu- 
ture job  losses. 


A  NEW  DEMOCRAT  BUT  THE  SAME 
OLD  STORY 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
President  Clinton  is  seriously  consider- 
ing appointing  Senator  George  Mitch- 
ell to  the  Supreme  Court. 

This  is  the  same  President  who  asked 
for  votes  because  he  was  a  new  Demo- 
crat, and  this  is  the  same  Senator  who 
has  a  94-percent  liberal  voting  record. 

The  President  calls  himself  a  new 
Democrat  but  once  again  it  is  the  same 
old  story:  a  liberal  answer  for  every 
question.  And  in  this  case  a  liberal  an- 
swer for  years  to  come. 

Not  only  does  the  President  want  a 
liberal  on  the  Court,  he  is  willing  to  go 
to  any  length  to  get  one.  even  to  the 
point  of  having  to  circumvent  the  Con- 
stitution. 

Amendment  1  of  the  Constitution 
prevents  an  individual  from  being  ap- 
pointed to  the  Supreme  Court  if  he  or 
she  has  voted  to  raise  the  Supreme 
Court  members'  salaries,  as  Senator 
Mitchell  has  done. 

This  same  provision  prevented  Presi- 
dent Reagan  from  appointing  Senator 
Orrin  Hatch  to  the  Court  over  10  years 
ago. 

And  this  is  another  example  of  what 
the  President  promises  being  different 
from  what  he  delivers. 

How  many  times  are  we  going  to  hear 
different  stories  about  political  philos- 
ophy, taxes,  and  financial  dealings? 

It  is  getting  so  bad,  we  do  not  know 
whom  to  trust  or  whom  to  believe  in 
this  administration. 


CRIME  A  MAJOR  CONCERN  TO 

CONSTITUENTS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  over 
our  Easter  break  I  had  the  occasion  to 
talk  to  constituents  and  others  about 
the  Issues  that  are  of  concern  to  them 
in  America.  I  had  an  occasion  to  spend 
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several  hours  with  a  couple  from 
Youngstown,  OH,  Lou  and  Christy 
Lyras,  who  expressed  to  me  their  con- 
cern about  crime,  carjackings  in 
Youngstown,  and  gang  violence  that  is 
increasing.  Lou,  a  physician  in  an 
emergency  room  at  a  hospital  in 
Youngstown,  talked  about  gunshot 
wounds  in  those  who  come  to  the  hos- 
pital. 

The  reason  I  relate  this  experience  to 
all  of  you,  a  story  that  you  have  heard 
from  many  of  your  constituents,  is 
this:  It  was  the  fear  in  their  voice,  the 
fear  in  their  minds  about  living  in 
American  and  the  crime  that  is  ramp- 
ant in  our  neighborhoods.  They  do  not 
live  in  an  inner-city  neighborhood, 
they  live  in  the  suburbs,  and  they  are 
afraid.  And  their  message  to  me  and 
the  message  from  my  constituents  to 
you,  my  colleagues,  is  that  the  Amer- 
ican people  want  to  feel  safe.  They 
want  something  done  about  crime. 
They  want  swift  and  sure  punishment 
for  those  who  are  wreaking  havoc  on 
our  society. 
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NO  UNFUNDED  MANDATES  ON 
CRIME  BILL 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  as  we  de- 
bate the  crime  bill  this  week,  I  ask  my 
colleagues  to  consider  the  views  of 
Sharpe  James,  mayor  of  Newark,  NJ. 
According  to  Mayor  James,  the  aver- 
age U.S.  municipality  spends  about  11 
percent  of  its  budget  on  public  safety, 
and  11  percent  on  unfunded  Federal 
mandates.  He  said; 

The  crime  bill  says  we'll  give  you  I(X),(X)0 
police  officers.  If  they  were  to  remove  the 
burden  of  unfunded  federal  mandates,  they 
wouldn't  have  to  give  us  the  officers.  We 
could  hire  them  ourselves. 

When  will  this  Congress  start  to  heed 
the  real  life  experiences  of  the  people 
who  must  obey  our  dictates? 

When  will  this  Congress  realize  that 
one-size-fits-all  regulations,  handcuff 
States  and  municipalities,  thereby  rob- 
bing them  of  their  capacity  to  spend 
their  tax  dollars  as  local  taxpayers  see 
fit? 

Promising  100,000  new  police  officers 
to  U.S.  cities  is  a  feel  good  measure 
that  doesn't  address  the  core  problem: 
Unfunded  Federal  mandates  take  away 
everyone's  ability  to  establish  prior- 
ities. The  needs  of  States,  cities,  and 
families  play  second  fiddle  to  the  often 
arbitrary  rules  handed  down  by  Con- 
gress and  the  bureaucracy. 

Mr.  Speaker,  it  is  time  for  Congress 
to  step  up  to  the  plate  and  make  the 
tough  decisions.  If  this  Congress  wants 
to  mandate  certain  actions,  it  should 
provide  the  necessary  funding,  if  not,  it 
should  leave  those  decisions  to  local  of- 
ficials. 


BOSTON  TAXPAYERS'  TEA  PARTY 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there 
will  be  a  taxpayers'  tea  party  on  April 
15.  this  Friday,  in  Boston.  It  will  partly 
be  in  honor  of  a  new  book  called  "Tax- 
payers Tea  Party"  by  one  of  my  con- 
stituents. Sharon  Cooper,  and  Chuck 
Asay  of  the  Colorado  Springs  News- 
paper. It  has  an  introduction  by  Rush 
Llmbaugh. 

I  want  to  recommend  "Taxpayers' 
Tea  Party"  to  all  my  colleagues,  be- 
cause it  is  about  term  limits  in  a  lot 
shorter  timeframe.  It  is  essentially  a 
story  about  people  who  are  mad  over 
last  year's  tax  increase  and  decided  to 
get  even  by  spending  an  amount  equal 
to  the  tax  increase  as  an  independent 
expenditure  against  folks  who  voted  to 
raise  their  taxes. 

I  think  all  of  my  colleagues  will  find 
"Taxpayers'  Tea  Party"  an  interesting 
book.  I  think  this  Friday  across  the 
country  as  people  pay  their  taxes,  they 
will  be  thinking  about  a  taxpayers'  tea 
party,  and  a  number  of  us  will  be  in 
Boston  with  Sharon  Cooper  talking 
about  the  concept  of  a  taxpayers'  tea 
party. 


D  1240 
REDUCING  THE  DEFICIT 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ALLARD.  Mr.  Speaker,  this  week 
the  House  will  have  the  chance  to  cut 
$26  billion  in  spending. 

Once  again  the  American  people  will 
find  out  who  really  wants  to  cut  the 
deficit  and  who  just  wants  to  talk 
about  the  deficit. 

The  Penny-Kasich-Stenholm  motion 
to  instruct  will  be  an  excellent  chance 
for  constituents  to  determine  whether 
their  Congressman  should  be  retained 
or  replaced  in  November. 

A  vote  for  this  motion  will  be  a  vote 
to  cut  the  deficit  by  $26  billion,  a  vote 
against  the  motion  will  be  a  vote  to 
add  $26  billion  to  the  deficit. 

Last  month  Congress  rejected  the 
balanced  budget  amendment.  Many  of 
the  opponents  said,  "We  don't  need  a 
constitutional  amendment,  we  can  just 
cut  spending."  Well  here  is  the  test,  $26 
billion  more,  or  $26  billion  less.  I  vote 
for  less. 


THE  CLINTON  ADMINISTRATION 
ON  BURMA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  as 
seldom  as  this  happens,  I  would  like  to 


rise  today  to  compliment  the  Clinton 
administration  from  this  side  of  the 
aisle.  The  compliment  I  would  like  to 
give  the  Clinton  administration  is  re- 
cently acknowledged  that  the  Clinton 
administration  will  be  having  a  tough 
policy  toward  the  Government  of 
Burma,  the  dictatorship  of  Burma, 
rather  than  a  conciliatory  approach  to 
this  dictatorship. 

The  word  is  out  that  instead  of  try- 
ing to  cooperate  with  this  group  of 
gangsters  that  are  strangling  the  life 
out  of  their  own  people  that  this  ad- 
ministration has  instead  chosen  to  be 
tough  with  these  people  who  are  in 
control  and  say,  instead,  the  United 
States  is  for  freedom.  We  are  on  the 
side  of  the  people  instead  of  the  side  of 
the  dictatorship. 

There  have  been  many  in  this  town 
who  have  been  asking  for  cooperation 
with  the  dictatorship  in  Burma  espe- 
cially over  drug  eradication.  There  are 
many  drug  lords  in  the  northern  part  of 
Burma. 

What  the  people  of  Burma  know  and 
what  many  people  who  are  opposed  to 
the  dictatorship  know  is  that  the  gov- 
ernment is  working  hand-in-hand  with 
the  drug  lords.  We  need  to  be  strug- 
gling against  those  drug  lords,  and  that 
means  taking  a  firm  stand  for  democ- 
racy, because  when  the  people  are  in 
charge  of  the  government,  they  will  get 
rid  of  the  drug  lords  in  Burma. 

I  commend  the  Clinton  administra- 
tion for  this  stand  for  democracy  and 
freedom  in  Southeast  Asia. 


THE  MICHEL-LOTT  AFFORDABLE 
HEALTH  CARE  NOW  BILL 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  every 
time  someone  from  the  other  side  of 
the  isle  takes  the  floor  to  discuss 
health  care,  they  accuse  the  Repub- 
licans of  having  no  health  care  plan  of 
our  own. 

This  is  just  not  true. 

The  Michel-Lott  affordable  health 
care  now  bill  was  introduced  before  the 
Clinton  plan  and  has  the  most  cospon- 
sors of  any  health  proposal. 

Our  bill  fixes  what's  wrong  and  keeps 
what's  right  with  our  health  care  sys- 
tem. 

It  is  a  commonsense  solution  that 
creates  a  health  insurance  system  that 
is  private,  portable,  and  affordable. 

Mr.  Speaker,  we  do  not  have  to  build 
a  new  bureaucracy.  The  Michel-Lott 
bill  can  be  enacted  now,  and  we  can 
start  to  help  people  now. 

Let  us  not  wait  years  for  the  implied 
results  of  the  Government-run  Clinton 
health  care  plan. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it 
is  inconceivable  to  me  that  this  coun- 
try could  commit  U.S.  forces,  men  and 
women,  on  an  air  strike  and  not  know 
anything  about  it  until  after  the  fact. 

I  watched  the  Secretary  of  Defense 
last  night  being  interviewed  where  our 
Secretary  of  Defense  nor  the  Com- 
mander in  Chief,  President  Clinton, 
knew  about  the  Bosnian  air  strike 
until  after  the  fact. 

The  excuse  was  that  they  signed  a 
pact  with  the  United  Nations  so  that 
those  strikes  could  take  place.  It  is  in- 
conceivable, as  a  former  military  guy, 
that  our  country  could  commit  our 
troops  without  our  Government  even 
knowing  about  it,  not  just  Russia,  not 
just  France,  but  the  United  States. 

Remember  who  got  us  into  Vietnam, 
Mr.  Speaker.  Let  us  not  make  the  same 
mistake  twice. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  4  p.m.  today. 


AIR  STRIKES  IN  BOSNIA 

(Mr.   CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 


SUSPENDING  T)UTY  ON  PERSONAL 
EFFECTS  OF  PARTICIPANTS  IN 
CERTAIN  INTERNATIONAL  ATH- 
LETIC EVENTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4066)  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  par- 
ticipants in,  and  certain  other  individ- 
uals associated  with,  the  1994  World 
Cup  Soccer  Games,  the  1994  World  Row- 
ing Championships,  the  1995  Special 
Olympics  World  Games,  the  1996  Sum- 
mer Olympics,  and  the  1996 
Paralympics.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4066 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSION  FOR 
PERSONAL  EFFECTS  OF  PARTICI- 
PANTS IN  CERTAIN  WORLD  ATH- 
LETIC EVENTS. 

(a)  In  General. — Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  headings 
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"9902.98.H     Any  of  the  foll(min| 
articles  not  mlenHed 
for  sale  or  dislribu- 
tior  to  tlie  public 
personal  effects  of 
aliens  who  are  par- 
ticipants in.  officials 
of .  or  accredited 
metnhers  of  Oeleta- 
tions  to.  the  1994 
FIFA  World  Cup 
Games,  the  1994 
World  Rowing 
Championships  tht 

1995  Special  Olym- 
pics World  Games. 
Itie  KXVI  Summer 
Olympiad,  and  the 

1996  Atlanta 
Paralympic  Games, 
and  of  persons  who 
are  iminediate  fam- 
ily meml>ers  of  or 
servants  to  any  of 
tlie  forejoinj  per- 
sons: equipment 
and  matenals  im- 
ported in  connection 
with  the  foregoing 
events  Py  or  on  be- 
Half  of  tlw  foregoing 
persons  or  the  orga- 
nizing committees  of 
such  e»ents  articles 
to  be  used  m  eitii- 
bitions  depicting  the 
culture  of  a  country 
participating  in  any 

i    such  event,  and.  it 

'    consistent  with  the 

foregoing,  such 

other  articles  as  the 

Secretary  of  the 

Treasury  may  allow       Free     No  Free        On  or  be- 

change  fore  11/ 

30/96 

(b)  Taxes  and  Fees  Not  To  Apply.— The 
articles  described  in  heading  9902.98.04  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (as  added  by  subsection  (a))  shall  be 
free  of  taxes  and  fees  which  may  be  other- 
wise applicable. 
SEC.  2.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendment  made 
by  this  Act  applies  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Reliquidatio.n.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  upon  proper  request  (which 
includes  sufficient  information  to  identify 
and  locate  the  entry)  filed  with  the  Customs 
Service  on  or  before  the  date  that  is  180  days 
after  the  date  of  the  enactment  of  this  Act. 
any  entry,  or  withdrawal  from  warehouse  for 
consumption,  of  an  article  described  in  head- 
ing 9902.98.04  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  (as  added  by  section 
1)  that  occurred — 

(1)  after  December  31.  1993.  and  before  the 
date  which  is  15  days  after  the  date  of  the  en- 
actment of  this  Act.  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal, 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkovvski]. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  being  con- 
sidered. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4066,  as  amended. 

The  events  covered  by  this  bill  are 
the  World  Cup  soccer  games  starting  in 
Chicago  in  June  1994,  to  be  held  in  nine 
venues  throughout  the  United  States; 
the  1994  World  Rowing  Championships 
in  Indianapolis  in  September  1994;  the 
Special  Olympics  world  games  in  New 
Haven.  CT,  in  July  1995;  the  Summer 
Olympics  in  Atlanta  in  1996;  and  the 
1996  Atlanta  Paralympic  games. 

Thousands  of  athletes  and  officials 
from  hundreds  of  countries  will  be 
bringing  in  equipment  and  materials 
for  these  events  and  for  related  cul- 
tural exhibitions.  H.R.  4066  will  greatly 
assist  these  events  by  eliminating  a  re- 
quirement to  post  bond  for  temporary 
entry  that  might  otherwise  be  nec- 
essary in  some  cases.  Most  other  coun- 
tries provide  this  service  for  major 
international  sporting  events.  The  Con- 
gress enacted  similar  legislation  for 
the  1984  Summer  Olympics,  the  1990 
Goodwill  games,  and  the  1993  World 
University  games. 

We  have  amended  the  bill  to  make 
clear  that  the  duty  exemption  only  ap- 
plies to  articles  not  intended  for  sale  or 
distribution  to  the  public. 

The  Congressional  Budget  Office  esti- 
mates that  H.R.  4066  will  cause  no 
change  in  Federal  Government  re- 
ceipts. 

This  bill  has  widespread  support  on 
both  sides  of  the  aisle.  I  strongly  urge 
my  colleagues  to  pass  this  non- 
controversial  measure  quickly  so  that 
it  may  be  enacted  in  time  to  benefit 
the  World  Cup  soccer  games  and  other 
events  to  be  held  in  the  coming 
months. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4066,  a  bill  to  suspend  the  duty 
on  personal  effects  and  equipment  of 
athletes  entering  the  United  States  in 
order  to  participate  in  five  inter- 
national sporting  events:  The  1994 
World  Cup  soccer  games,  the  World 
Rowing  Championships,  the  Special 
Olympics  world  games,  the  1996  Sum- 
mer Olympics,  and  the  1996 
Paralympics. 

This  bill  will  cause  no  change  in  rev- 
enue receipts  since  the  articles  it  af- 
fects would  ordinarily  enter  duty  free 
under  exemptions  contained  in  current 
law.  By  simplifying  entry  procedures 
for  athletes,  and  making  it  unneces- 
sary for  them  to  post  bond  for  the  im- 
portation of  their  sports  equipment, 
H.R.  4066  is  a  concrete  expression  of  our 
goodwill,  friendship,  and  support  for 
these  games. 
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The  impact  that  these  athletic  tour- 
naments have  on  the  host  regions,  and 
on  the  individuals  involved,  their 
friends,  and  the  families  who  come  to 
cheer  them  on,  is  exciting  and  uplift- 
ing. Staffed  by  tens  of  thousands  of 
volunteers  and  professionals  dedicated 
to  the  advancement  of  athletics  in  this 
country,  each  of  these  five  events  will 
be  celebrated  in  its  own  right. 

I  am  pleased,  however,  that  we  could 
reach  agreement  to  act  expeditiously 
on  this  legislation,  because  it  is  espe- 
cially important  to  the  smooth  oper- 
ation of  the  1994  World  Soccer  Cup. 
which  will  be  played  in  my  State  of  Il- 
linois, and  eight  other  States,  begin- 
ning on  June  17.  Currently  undergoing 
a  major  renovation,  Chicago's  Soldier 
Field  stadium  will  host  the  opening 
match  between  the  defending  German 
champions  and  the  Bolivian  team. 

Studies  indicate  that  the  1994  World 
Soccer  Cup  will  generate  upwards  of  $4 
billion  in  economic  activity  due  to  as- 
sociated expenditures  on  hotels,  res- 
taurants, and  shopping  by  those  travel- 
ing in  the  United  States  to  attend.  Es- 
timates are  that  more  than  $230  mil- 
lion will  flow  directly  into  the  Chicago 
area  as  a  result  of  the  matches  being 
held  there. 

One  hundred  and  forty-one  nations 
have  entered  the  1994  World  Cup.  It  is 
expected  that  22  teams  will  qualify  to 
compete  in  the  United  States.  This  is 
the  world's  largest  single-sport  event, 
and  the  trophy  is  more  coveted  world- 
wide than  prizes  from  any  other  ath- 
letic contest.  In  our  country,  soccer 
vies  with  football,  basketball,  and 
baseball  for  attention,  but  it  is  impor- 
tant to  remember  how  popular  the 
sport  of  soccer  is  in  other  cultures.  For 
example,  more  than  one  billion  people 
watched  the  1990  World  Cup  final  on 
television,  three  times  as  many  people 
as  watched  the  1969  landing  on  the 
moon.  Approximately  31.2  billion  peo- 
ple are  expected  to  view  at  least  one  of 
the  1994  World  Cup  Soccer  matches  on 
TV  this  summer. 

The  other  events  covered  by  H.R. 
4066,  such  as  the  World  Rowing  Cham- 
pionships and  the  1996  Summer  Olym- 
pics, are  meritorious  as  well.  I  urge  fa- 
vorable approval  to  this  legislation  be- 
cause it  is  a  symbol  of  our  support, 
hospitality,  and  commitment  to  those 
who  came  to  the  United  States  to  par- 
ticipate in  these  important  athletic 
events. 

D  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr.  Ja- 
cobs]. 

Mr.  JACOBS.  Mr.  Speaker,  I  support 
this  legislation  and  express  my  grati- 
tude to  the  gentlemen  from  Illinois  for 
their  work  on  this  bill. 

This  year  Indianapolis,  which  claims 
to   be    the   world   capital    of  amateur 
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sports,  and  may  be,  at  that,  was  happy 
to  host  the  Pan  American  Games  a  few 
years  a.go  in  the  1980's.  Now  we  shall  be 
happy  to  host  the  world  championship 
rowing  games.  They  are  in  Indianap- 
olis. 

Some  of  my  friends  asked  me  if  I 
thought  I  had  enough  pull  in  Congress 
to  arrange  to  make  the  equipment  that 
they  bring  in  for  this  contest  duty-free, 
so  I  went  to  Washington  and  floated 
the  idea  with  the  gentlemen  from  Illi- 
nois, Mr.  ROSTENKOWSKI  and  Mr. 
CRANE,  and  other  members  of  the  Com- 
mittee on  Ways  and  Means,  and  today 
the  bill  has  surfaced. 

I  am  very  grateful  to  my  colleagues 
for  assisting  in  this  effort.  I  think  it  is 
probably  about  as  good  a  diplomatic 
thing  as  we  can  do  to  show  comity 
among  nations  and  to  encourage  na- 
tions to  compete  on  the  athletic  field, 
instead  of  competing  for  how  effi- 
ciently they  can  slaughter  each  other. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4066,  a  bill  which  would  grant 
duty  waiver  to  five  international  athletic  events 
to  be  held  in  the  United  States  over  the  next 
2  years.  One  of  these  events,  the  1994  World 
Rowing  Championships,  will  be  held  in  Indian- 
apolis, IN,  this  September. 

This  will  be  an  exciting  event  for  the  city  of 
Indianapolis  and  my  home  State  of  Indiana.  It 
marks  the  first  time  that  the  World  Rowing 
Championships  will  be  held  in  this  country.  For 
7  days  the  world's  best  men  and  women  row- 
ers will  be  competing  at  the  Eagle  Creek  Res- 
ervoir in  23  different  events.  More  than  1 ,000 
athletes  from  around  the  world  are  scheduled 
to  participate. 

U.S.  teams  have  had  increasing  success  in 
recent  World  Championship  competitions. 
Rowing  enjoys  a  rich  tradition  in  this  country 
and  our  athletes  continue  to  perform  with  dis- 
tinction. This  year's  events  will  be  very  com- 
petitive as  crews  begin  preparations  for  the 
1996  Summer  Olympics. 

Event  organizers  expect  more  than  250,000 
spectators  to  come  to  Indianapolis  for  the 
competition.  The  city  has  become  a  mecca  for 
amateur  sports,  and  visitors  will  enjoy  the 
state-of-the-art  facilities  as  well  as  our  famous 
Hoosier  hospitality. 

USRowing  is  headquartered  in  Indianapolis. 
The  organization  has  worked  hard  to  bring  this 
exciting  event  to  the  United  States.  I  am 
pleased  to  be  associated  with  its  success.  I 
join  the  rest  of  my  Indiana  colleagues  in  wish- 
ing all  the  athletes  well. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I 
would  like  to  join  my  colleagues  in  supporting 
H.R.  4066,  legislation  which  will  grant  duty 
waiver  for  several  sports  events,  including  the 
1994  World  Rowing  Championships. 

From  September  11-18,  Indianapolis,  IN  will 
host  the  World  Rowing  Championships — the 
first  time  ever  the  event  has  been  held  in  the 
United  States.  Over  1,000  men  and  women 
from  more  than  40  countries  will  be  compet- 
ing. 

Top  rowers  from  every  continent  will  assem- 
ble on  Eagle  Creek  Reservoir,  which  is  the 
only  internationally  certified  racing  course  in 
the  United  States,  to  compete  in  23  events. 

This  legislation  will  enable  competing  teams 
to  enter  the  United  States  without  having  to 
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post  bond  on  the  racing  equipment  they  will 
be  bringing  into  the  country.  Racing  shells, 
measuring  more  than  60  feet  for  8-man  crews, 
are  worth  more  then  315,000  each  without 
oars.  Eliminating  this  expense  and  some  of 
the  associated  redtape,  lifts  an  enormous  bur- 
den from  all  the  teams,  especially  from  less 
well  off  nations  where  the  travel  and  shipping 
costs  alone  pose  a  considerable  hurdle. 

I  commend  the  Ways  and  Means  Commit- 
tee for  acting  so  expeditiously  on  this  legisla- 
tion which  is  an  important  courtesy  to  the 
competing  athletes. 

I  also  commend  the  organizers  at 
USRowing  tor  bringing  this  exciting  event  to 
Indianapolis.  Amateur  sports  have  played  a 
major  role  in  the  revitalization  of  Indianapolis 
and  I  look  forward  to  welcoming  visitors  from 
around  the  world  to  the  world  Championships 
in  September. 

Mrs.  KENNELLY.  Mr.  Speaker,  today  the 
House  considers  important  legislation,  H.R. 
4066,  which  would  temporarily  suspend  di'ty 
on  the  personal  effects  of  athletes  participating 
in  five  international  sporting  competitions:  the 

1994  World  Cup  soccer  games,  the  1994 
World  Rowing  Championships,  the  1996  Sum- 
mer Olympiad,  the  1996  Paralympics,  and  the 

1 995  Special  Olympics  World  Games. 
These  last  games  are  very  close  to  my 

heart.  Not  only  will  they  be  held  in  my  home 
State  of  Connecticut,  but  they  represent  a 
unique  effort  in  the  world  of  sports.  The  Spe- 
cial Olympics  offer  the  opportunity  to  partici- 
pate in  Olympic-level  competition  against  the 
best  in  the  world — and  to  display  to  a  global 
audience  the  extraordinary  gifts  of  the  com- 
petitors. 

The  1995  Special  Olympics  World  Games 
are  expected  to  be  the  largest  sport  event  of 
1995,  and  the  largest  sporting  event  ever  held 
in  Connecticut.  For  9  (jays  in  July  1995,  this 
small  State  will  grow  in  size  and  spirit  as  the 
world  joins  us  to  witness  the  courage  and 
achievement  of  Special  Olympians  from 
around  the  globe.  Over  6,000  athletes  from 
more  than  125  countries  will  participate  in 
events  from  aquatics  to  volleyball.  In  addition, 
large  numbers  of  international  visitors  are  ex- 
pected to  travel  to  the  United  States  in  con- 
nection with  the  games. 

About  half  of  the  6,700  athletes  will  come 
from  overseas,  as  will  half  the  coaches.  They 
will  bring  with  them  family  members,  officials, 
delegation  heads,  dignitaries,  and  media.  To- 
gether with  U.S.  representation,  more  than 
half  a  million  people  are  expected  to  attend 
the  games. 

The  Special  Olympics  has  evolved  into  an 
international  movement — one  that  transcends 
nationalities,  political  philosophy,  gender,  age, 
race,  and  disability.  At  a  time  when  in  our  his- 
tory when  civil  conflict  divides  so  many  na- 
tions, these  competitions  celebrate  sportsman- 
ship and  cooperation.  The  Special  Olympics 
truly  demonstrate  the  strength  of  the  human 
spirit  and  the  joy  and  pride  of  accomplishment. 

For  Special  Olympics  athletes  and  for  those 
participating  in  the  other  events,  suspension  of 
duties  relieves  what  could  be  a  heavy  financial 
burden.  Duties  on  uniforms  and  equipment, 
which  are  often  donated,  could  all  but  bank- 
rupt some  teams,  particularly  those  from  de- 
veloping countries.  Beyond  that,  suspension  of 
duties  on  these  goods  is  also  a  way  to  dem- 


onstrate the  warm  welcome  extended  to  for- 
eign competitors  by  the  U.S.  Govemment,  and 
the  good  will  extended  by  the  American  public. 

One  final  note:  I  am  very  pleased  that,  by 
offering  Special  Olympians  the  same  treat- 
ment afforded  other  athletes,  we  are  comply- 
ing with  both  the  letter  and  the  spirit  of  the 
Americans  With  Disabilities  Act.  In  the  eyes  of 
this  committee,  and  in  the  eyes  of  the  Com- 
missioner of  Customs,  there  will  be  no  dif- 
ference between  disabled  and  nondisabled 
competitors.  They  are  all  athletes.  I  believe 
this  is  an  important  precedent  to  set. 

I  thank  Chairman  Rostenkowski,  Chairman 
Gibbons  and  the  Committee  on  Ways  and 
Means  for  moving  expeditiously  on  this  bill 
and  I  urge  my  colleagues  to  support  H.R. 
4066. 

Mr.  REYNOLDS.  Mr.  Speaker,  I  rise  in 
strong  suppxjrt  of  enactment  of  H.R.  4066,  in- 
troduced by  Chairman  Rostenkowski,  and  to 
which  I  am  an  original  cosponsor. 

H.R.  4066  would  suspend  duty  on  the  per- 
sonal effects  of  participants  in  international 
sporting  events. 

Mr.  Speaker,  the  World  Cup  is  coming  to 
Chicago  this  June.  I  introduced  legislation  to 
suspend  the  duty  on  the  personal  effects  of 
participants  in  the  World  Cup.  That  legislation 
has  been  incorporated  into  H.R.  4066. 

The  World  Cup  is  the  single  largest  sporting 
event  in  the  world.  Chicago,  and  eight  other 
metropolitan  areas  are  hosting  it  for  the  first 
time.  The  Department  of  Commerce  estimates 
the  revenue  impact  of  the  games  to  the  Nation 
will  be  a  staggenng  S4  billion.  In  addition,  we 
expect  a  total  of  1.5  million  international  visi- 
tors to  visit  our  shores  for  the  games.  Need- 
less to  say,  the  World  Cup  will  be  a  tremen- 
dous boost  for  the  economy  of  the  United 
States  in  general,  and  Chicago  in  particular. 

Hosting  the  World  Cup  is  a  great  oppor- 
tunity for  Chicago  and  the  Nation.  For  soccer 
fans,  and  those  who  will  see  world  class  level 
soccer  in  the  United  States  for  the  first  time, 
it  promises  to  t>e  an  exciting  tournament. 

I  thank  the  chairman  for  his  efforts  to  enact 
this  legislation.  Similar  legislation  has  been 
enacted  in  the  past  for  the  1984  summer 
Olympics  in  Los  Angeles,  as  well  as  the  World 
University  games  and  the  Pan-American 
games. 

The  Congressional  Budget  Office  estimates 
that  this  bill  would  cause  no  change  in  Federal 
Govemment  receipts.  This  bill  merely  sim- 
plifies the  entry  procedure  and  avoids  the  ne- 
cessity of  posting  bonds. 

I  urge  my  colleagues'  support  for  passage 
of  H.R.  4066. 

Mr.  SHARP.  Mr.  Speaker,  1  rise  today  to  call 
special  attention  to  H.R.  4066,  legislation 
which  would  suspend  temporarily  the  duty  on 
the  personal  effects  of  participants  in  the  1 994 
World  Rowing  Championships  that  are  being 
held  at  Eagle  Creek  Reservoir  in  Indianapolis. 
IN,  from  September  11  to  18. 

This  event  marks  the  first  time  the  wortd 
rowing  championships  have  been  held  in  the 
United  States  and  I  am  proud  to  have  the 
Hoosier  State  hosting  this  historic  event.  The 
championships  evolved  from  the  European 
championships  which  were  first  held  in  1893 
and  have  occurred  every  year  since.  Compet- 
ing will  be  more  than  1,000  athletes — both 
men  and  women — from  more  than  40  cx)un- 
tries. 
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Rowing  has  a  long  history  in  America. 
Watermen  carrying  cargo  in  the  New  York 
Harbor  used  to  race  for  prestige;  the  fresh 
produce  carriers  versus  the  carriers  of  the  dry 
goods.  It  quickly  caught  on  as  a  great  spec- 
tator sport.  And  the  tradition  continues  today 
as  the  "Head  of  the  Charles"  now  attracts 
over  250,000  spectators. 

It  is  my  pleasure  to  support  this  legislation 
which  has  become  part  of  an  omnibus  sports 
event  duty  free  bill.  Although  this  bill  includes 
other  highly  respectable  amateur  competitions 
being  held  in  the  United  States  this  decade,  it 
is  particularly  important  to  rowing  because  of 
the  expensive  equipment  it  requires.  Waiving 
the  bond  requirement  for  the  equipment  re- 
lieves the  competing  teams  of  an  unnecessary 
expense  and  eases  their  entry  into  the  United 
States. 

Again,  I  would  like  to  express  my  excite- 
ment over  the  1994  World  Rowing  Champion- 
ships and  invite  all  my  colleagues,  towers  and 
nonrowers,  to  visit  the  beautiful  city  of  Indian- 
apolis and  become  spectators  to  this  event. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  by  adding  my 
support  for  H.R.  4066,  which  would  establish 
a  duty  waiver  for  the  1994  World  Rowing 
Championships  in  Indianapolis. 

This  year,  the  United  States  will  host  the 
rowing  championship  for  the  first  time  in  the 
event's  history.  From  all  over  the  world,  more 
than  1 ,000  male  and  female  athletes  will  com- 
pete on  Eagle  Creek  Reservoir  in  Indianapolis 
on  September  11-18,  1994.  Like  the  other 
world-class  athletes  who  have  competed  in 
events  in  Indianapolis,  they  will  enjoy  the  con- 
temporary facilities  and  generous  hospitality 
that  has  made  Indianapolis  one  of  America's 
premier  sports  cities. 

Competitive  rowing  in  America  dates  back 
to  the  1 800's  and  has  grown  nationwide  in  re- 
cent years  with  numerous  competitive  rivalries. 
In  addition  to  being  the  home  of  the  United 
States  Rowing  Association,  Indianapolis  also 
boasts  numerous  school  and  collegiate  rowing 
programs  that  are  among  the  finest  in  the  Na- 
tion. 

More  than  250,000  fans  are  expected  to 
watch  the  race  on  Eagle  Creek  Reservoir, 
which  Is  part  of  the  largest  city-owned  park  in 
America.  Twenty-three  events  will  be  featured, 
from  single  shells  to  eight-man  crews. 

This  legislation,  in  addition  to  smoothing  the 
entry  process  for  the  athletes  and  their  equip- 
ment, will  waive  the  requirement  that  visiting 
teams  post  bond  on  the  boats  and  oars  they 
bring  with  them.  This  will  be  of  great  assist- 
ance to  the  visiting  crews,  many  of  whom 
come  from  countries  that  already  are  over- 
whelmed by  the  cost  of  travel  to  and  lodging 
in  the  United  States 

I  invite  you  to  come  to  Eagle  Creek  Res- 
ervoir in  Indianapolis  in  September  to  see  the 
fastest  men  and  women  rowers  in  the  world. 

Mr.  CRANE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois   [Mr.     ROSTENKOWSKI]     that     the 


House  suspend  the  rules  and  pass  the 
bill,  H.R.  4066.  as  amended. 

The  question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


BYRON  WHITE  UNITED  STATES 
COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3693)  to  designate  the  U.S. 
courthouse  under  construction  in  Den- 
ver. CO,  as  the  "Byron  White  United 
States  Courthouse." 

The  Clerk  read  as  follows: 
H.R.  3693 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  being:  con- 
structed through  renovation  of  the  old  post 
office  building  in  Denver.  Colorado,  shall  be 
known  and  designated  as  the  "Byron  White 
United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Byron  White  United  States  Court- 
house". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  President  John  F.  Ken- 
nedy appointed  Judge  Byron  R.  White 
to  the  U.S.  Supreme  Court  in  1962.  His 
distinguished  service  on  the  Court  con- 
tinued over  three  decades,  until  1993. 
Justice  White  was  the  only  native  son 
of  Colorado  to  serve  on  the  Supreme 
Court.  Not  only  was  he  an  outstanding 
scholar,  he  was  also  a  highly  skilled 
athlete.  Justice  White  was  revered  for 
his  detailed  knowledge  of  the  U.S.  Con- 
stitution, and  for  his  balanced  ap- 
proach to  many  of  the  the  sensitive 
and  controversial  issues  of  the  1960's. 
Justice  White  is  an  exemplary  jurist, 
skilled  author,  and  outstanding  lawyer. 
Consequently,  it  is  a  fitting  and  appro- 
priate honor  that  this  United  States 
courthouse  be  named  after  Judge 
White. 

This  bill  has  my  enthusiastic  sup- 
port, and  the  bipartisan  support  of  the 
committee.  I  urge  adoption  of  H.R. 
3693. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  first  of  all  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Ohio  [Mr.  Traficant]  for  the  very 
kind  and  bipartisan  way  in  which  he 
conducts  the  business  of  this  sub- 
committee. He  certainly,  I  think,  has 
been  an  outstanding  chairman  of  this 
subcommittee,  and  it  is  a  pleasure  to 
work  with  him  on  this  and  on  so  much 
other  legislation  which  comes  before 
this  House. 

Mr.  Speaker,  I  am  pleased  to  support 
the  naming  of  the  Federal  courthouse 
being  constructed  in  Denver,  CO  in 
honor  of  Associate  Justice  of  the  U.S. 
Supreme  Court  the  Honorable  Byron 
White. 

Justice  White,  until  his  retirement 
from  the  Court  in  1993,  served  our  Na- 
tion with  great  distinction  as  a  mem- 
ber of  the  U.S.  Supreme  Court. 

Prior  to  his  nomination  to  the  Su- 
preme Court  by  President  Kennedy, 
Justice  White  practiced  law  for  15 
years  in  Denver,  CO.  From  1961-1962 
Mr.  White  was  Deputy  Attorney  Gen- 
eral at  the  U.S.  Department  of  Justice. 
Justice  White  graduated  from  Yale 
Law  School  and  attended  Oxford  Uni- 
versity as  a  Rhodes  scholar. 

Many  people  remember  Justice  White 
as  "Whizzer"  White  as  an  All- American 
halfback  at  the  University  of  Colorado 
and  a  professional  football  player  with 
the  Pittsburgh  Steelers  and  the  Detroit 
Lions. 

I  join  the  sponsor  of  this  legislation. 
Congressman  Schaefer,  in  urging  the 
passage  of  H.R.  3693. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  my  good  friend's,  the  gentleman 
from  Ohio  [Mr.  Traficant]  and  the 
gentleman  from  Tennessee  [Mr.  Dun- 
can]. 

Mr.  Speaker,  I,  along  my  colleague 
from  Colorado  Scott  McInnis,  rise  in 
strong  support  of  H.R.  3693,  legislation 
that  would  name  the  new  Federal 
courthouse  in  Denver,  CO.  after  Su- 
preme Court  Justice  Byron  White,  who 
after  31  years  of  distinguished  service, 
retired  from  the  Court  in  July  1993. 

Justice  White  is  a  native  Coloradan 
and  the  only  citizen  of  our  State  to 
serve  on  the  U.S.  Supreme  Court.  As  a 
representative  of  our  State,  we  could  of 
asked  for  no  better— for.  throughout 
his  life,  Byron  White  has  exemplified 
excellence  in  every  endeavor  he  has  un- 
dertaken. 

He  excelled  in  academics,  attending 
the  University  of  Colorado,  obtaining  a 
Rhodes  scholarship  to  Oxford  and  at- 
tending Yale  Law  School.  He  also  made 
his  homestate  proud  by  leading  the 
University  of  Colorado  football  team  as 
an  All-American  athlete  to  the  Cotton 
Bowl.  He  then  went  on  to  play  in  the 
National  Football  League  for  the  Pitts- 
burgh Pirates,  now  the  Steelers,  and 
the  Detroit  Lions.  He  eventually  was 
inducted  into  the  National  Football 
Foundation  Hall  of  Fame. 
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During  World  War  II,  he  served  his 
country  as  a  naval  intelligence  officer. 
He  earned  two  Bronze  Stars  and  a  Pres- 
idential Unit  Citation. 

After  attending  Yale  Law  School,  he 
started  is  legal  career  as  a  clerk  for 
then-U.S.  Supreme  Court  Chief  Justice 
Fred  Vinson,  before  returning  to  prac- 
tice law  at  a  prestigious  Denver  firm. 

He  began  his  involvement  in  politics 
working  for  John  F.  Kennedy's  Presi- 
dential campaign  and  then  served  as 
his  Deputy  Attorney  General.  Kennedy 
nominated  White  to  the  Court  in  early 
1962.  The  Senate  Judiciary  Committee 
questioned  White  for  15  minutes  and 
confirmed  by  a  voice  vote  later  that 
same  day,  April  11,  1962. 

Throughout  his  service  on  the  Court 
he  remained  true  to  his  western  origins 
and  self-reliant  nature.  Lawyers  argu- 
ing cases  were  often  asked  yes-or-no 
questions  and  Justice  White  expected 
yes-or-no  answers.  Through  witnessing 
some  of  the  most  divisive  and  emo- 
tional cases  in  this  Nation's  history. 
Justice  White  remained  a  strong  voice 
of  reason,  true  to  his  vision  of  the  Con- 
stitution. 

Mr.  Speaker,  Justice  White  has 
served  his  country  well  and  his  distin- 
guished service  has  made  his 
homestate  proud.  I  ask  my  colleagues 
to  join  me  today  in  honoring  Justice 
White  by  designating  the  new  Federal 
courthouse  in  Denver,  CO,  the  "Byron 
White  Federal  Courthouse." 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3693  to  designate  the  U.S.  Court- 
house under  construction  in  Denver  as  the 
"Byron  White  United  States  Courthouse." 

Byron  White  was  born  in  Fort  Collins,  CO, 
in  1917.  He  attended  high  school  in  Welling- 
ton, CO,  from  which  he  graduated  valedic- 
torian. He  was  a  varsity  football  player  and 
student  body  president  at  the  University  of 
Colorado,  where  he  earned  his  bachelor's  de- 
gree. In  1946,  he  earned  his  L.L.B.  from  Yale 
Law  School. 

Byron  White  distinguished  himself  as  a  pro- 
fessional athlete,  Rhodes  Scholar,  naval  offi- 
cer, deputy  attorney  general,  and  most  nota- 
bly, as  a  Justice  on  the  U.S.  Supreme  Court. 
He  will  be  remembered  on  the  Court  for  his 
great  skill  In  oral  argument.  During  his  tenure 
on  the  Supreme  Court,  Justice  White  ruled  on 
issues  such  as  Miranda,  affirmative  action, 
and  school  desecration. 

Because  of  Justice  White's  great  service  to 
his  country,  I  urge  adoption  of  H.R.  3693  to 
designate  the  U.S.  Courthouse  under  con- 
struction in  Denver  as  the  "Byron  White  Unit- 
ed States  Courthouse." 

D  1300 

Mr.  DUNCAN.  Mr.  Speaker,  I  have  no 
other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  re- 
marks of  the  previous  speaker  and 
commend  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  for  his  work  on 
the  committee. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  in  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3693. 

The  question  was  taken. 

Mr.  TRAFICANT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


EDWARD      J.      SCHWARTZ      COURT- 
HOUSE AND  FEDERAL  BUILDING 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3770)  to  designate  the  U.S. 
courthouse  located  at  940  Front  Street 
in  San  Diego,  CA,  and  the  Federal 
building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse 
and  Federal  Building." 

The  Clerk  read  as  follows: 
H.R.  3770 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  DESIGNATION. 

The  United  States  courthouse  located  at 
940  Front  Street  in  San  Diego,  California, 
and  the  Federal  building  attached  to  the 
courthouse  shall  be  known  and  designated  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  and  Federal 
building  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  "Edward  J. 
Schwartz  Courthouse  and  Federal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  TRAFICANT]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  This  legislation  will 
honor  Judge  Edward  J.  Schwartz  for 
his  long  and  distinguished  judicial  ca- 
reer. He  began  his  legal  career  as  a  ju- 
rist in  1959  with  an  appointment  to  the 
municipal  bench  by  Governor  Pat 
Brown.  Judge  Schwartz  was  appointed 
to  the  Federal  bench  in  1968  by  Presi- 


dent Johnson,  becoming  the  first  judge 
in  the  newly  created  District  of  South- 
ern California.  He  was  the  district's 
chief  judge  for  13  years  and  now  even  at 
age  81,  Judge  Schwartz  still  tries  cases. 

Judge  Schwartz  is  beloved  by  the  San 
Diego  legal  community,  having  served 
for  decades  with  dignity  and  distinc- 
tion. I  urge  adoption  of  H.R.  3770  and  I 
reserve  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
the  naming  of  the  U.S.  courthouse  in 
San  Diego,  CA,  in  honor  of  Federal  Dis- 
trict Judge  Edward  J.  Schwartz. 

Judge  Schwartz  was  appointed  Fed- 
eral district  judge  in  1968  and  served 
with  great  distinction  as  chief  judge 
for  the  southern  district  of  California 
from  1969  to  1982. 

Judge  Schwartz  received  his  law  de- 
gree from  San  Francisco  Law  School. 
Judge  Schwartz  has  received  numerous 
awards  in  recognition  of  his  distin- 
guished legal  career. 

At  age  81,  Judge  Schwartz  still  car- 
ries a  full  case  load,  in  one  of  the  busi- 
est judicial  districts  in  the  United 
States. 

It  is  fitting  that  this  courthouse  be 
named  after  Judge  Schwartz  since 
many  regard  him  as  the  primary  force 
behind  the  building  of  this  facility. 

I  am  proud  to  join  the  sponsor  of  this 
legislation,  Congresswoman  SCHENK, 
urging  the  passage  of  H.R.  3770. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
SCHENK],  who  is  the  sponsor  of  this 
naming  bill. 

Ms.  SCHENK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Speaker,  I  also  want  to  take  a 
moment  to  thank  Chairman  Traficant 
and  Chairman  MiNETA  for  their  efforts 
to  move  this  bill  expeditiously. 

Mr.  Speaker,  it  is  my  great  privilege 
to  rise  in  support  of  H.R.  3770,  which 
will  name  the  San  Diego  Federal 
Courthouse,  the  "Edward  J.  Schwartz 
Courthouse  and  Federal  Building." 

Judge  Schwartz  is  truly  a  legend  in 
the  San  Diego  legal  community.  He 
began  his  long  and  distinguished  career 
as  a  jurist  in  1959  when  one  of  Califor- 
nia's greatest  Governors,  Pat  Brown, 
appointed  him  to  the  municipal  court 
bench. 

In  1968,  when  the  U.S.  Senate  con- 
firmed President  Johnson's  nomination 
of  Judge  Schwartz  to  the  Federal 
bench,  he  became  the  first  judge  ap- 
pointed to  the  district  court  for  the 
southern  district  of  California. 

From  1969  until  1982,  Judge  Schwartz 
served  as  chief  judge  for  the  southern 
district.  At  the  time  he  was  appointed 
chief  judge,  the  district  court  occupied 
a  very  old  and  dilapidated  post  office 
building  where  I  was  sworn  in  as  a  new 
lawyer      many      years      ago.      Judge 
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Schwartz  led  the  campaign  to  build  an 
appropriate  Federal  courthouse  and 
Federal  building  in  San  Diego. 

But  his  involvement  with  the  new 
courthouse  did  not  end  securing  Fed- 
eral funding.  Judge  Schwartz  was  so 
committed  to  this  project  that  he  actu- 
ally supervised  the  planning  and  con- 
struction of  the  building.  Many  in  the 
San  Diego  legal  community  believe 
that  the  current  courthouse  is  a  testa- 
ment to  the  initiative,  dedication,  and 
tenacity  of  Judge  Schwartz. 

For  13  years,  Judge  Schwartz  guided 
the  district  court  with  dignity,  grace, 
loyalty  to  the  court  and  loyalty  to  the 
judicial  branch  of  government.  Under 
his  leadership,  the  southern  district 
grew  from  a  small  satellite  of  Los  An- 
geles to  one  of  the  busiest  judicial  dis- 
tricts in  the  country. 

Judge  Schwartz  has  devoted  his  life 
to  the  court,  to  San  Diego,  and  to  his 
country.  Remarkably,  at  age  81  he  still 
continues  to  try  cases.  He  is  a  fair, 
thoughtful  and  respected  jurist  and  I 
believe  that  naming  the  courthouse 
after  him  would  be  a  very  fitting  way 
to  honor  his  many  years  of  distin- 
guished public  service.  My  efforts  to 
name  the  courthouse  after  Judge 
Schwartz  are  supported  by  the  San 
Diego  Federal  Bench,  by  the  San  Diego 
Chapter  of  the  Federal  Bar  Associa- 
tion, and  indeed  by  the  entire  legal 
community. 

Once  again,  I  thank  the  gentleman 
for  helping  bring  this  bill  to  the  floor. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
am  pleased  to  rise  in  strong  support  of 
H.R.  3770.  This  legislation  designates 
the  U.S.  courthouse  and  Federal  build- 
ing in  San  Diego  as  the  "Edward  J. 
Schwartz  Courthouse  and  Federal 
Building."  This  designation  honors  a 
pillar  of  the  San  Diego  community  and 
recognizes  the  important  contributions 
that  Judge  Schwartz  has  made  to  the 
legal  community  in  the  State  of  Cali- 
fornia. 

Judge  Schwartz  began  his  distin- 
guished career  on  the  bench  in  1959, 
when  the  Governor  of  California,  Pat 
Brown,  first  appointed  him  to  the  mu- 
nicipal court  bench.  Judge  Schwartz  is 
revered  by  members  in  the  legal  com- 
munity for  his  commanding  knowledge 
of  the  law.  In  1968,  he  was  nominated 
by  President  Johnson  to  the  Federal 
bench.  Following  his  confirmation  by 
the  U.S.  Senate,  he  continued  to  serve 
the  California  legal  community. 

In  fact.  Judge  Schwartz,  who  re- 
cently celebrated  his  81st  birthday, 
still  tries  cases  today.  He  has  selflessly 
served  both  the  citizens  of  California 
and  the  Federal  Government  for  over  35 
years. 

H.R.  3770  is  a  most  appropriate  way 
to  recognize  the  contributions  of  an 
outstanding  jurist. 


Mr.  Speaker,  again  I  rise  in  support 
of  this  legislation,  and  I  strongly  urge 
my  distinguished  colleagues  to  join  me 
in  recognizing  the  significant  contribu- 
tions of  Judge  Edward  J.  Schwartz  to 
San  Diego,  CA,  and  the  legal  profes- 
sion. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3770  to  designate  the  U.S.  courthouse 
at  940  Front  Street  In  San  Diego,  CA  and  the 
Federal  building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and  Fed- 
eral Building." 

Edward  Schwartz  was  raised  in  San  Diego, 
graduated  from  University  of  California  at 
Berkeley  and  San  Francisco  Law  School.  He 
served  as  a  lieutenant  commander  in  the  Sec- 
ond World  War  and  graduated  from  the  Naval 
War  College  in  1943. 

In  1968  President  Lyndon  Johnson  ap- 
pointed him  to  the  U.S.  District  Court  for  the 
Southern  District  of  California.  Judge  Schwartz 
served  as  chief  judge  on  the  court  from  1969 
to  1982.  At  that  time,  he  assumed  senior  sta- 
tus and.  at  the  age  of  81,  continues  to  hear 
cases. 

Because  of  Edward  Schwartz's  distin- 
guished career  as  a  Federal  judge,  I  urge 
adoption  of  H.R.  3770  to  designate  the  U.S. 
courthouse  and  attached  Federal  building  in 
San  Diego  as  the  "Edward  J.  Schwartz  Court- 
house and  Federal  Building." 
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Mr.  DUNCAN.  Mr.  Speaker,  I  urge 
passage  of  this  bill,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  urge 
adoption  of  H.R.  3770,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  press  the  bill, 
H.R.  3770. 

The  question  was  taken. 

Mr.  TRAFICANT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3770,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


FREDERICK  C.  MURPHY  FEDERAL 
CENTER 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  1206)  to  redesignate  the 
Federal  building  located  at  380  Trapelo 
Road  in  Waltham,  MA,  as  the  "Fred- 
erick C.  Murphy  Federal  Center." 


The  Clerk  read  as  follows: 
S.  1206 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REDESIGNATION. 

The  Federal  building  located  at  380  Trapelo 
Road  in  Waltham.  Massachusetts,  and  known 
as  the  Waltham  Federal  Center,  shall  be 
known  and  designated  as  the  "Frederick  C. 
Murphy  Federal  Center." 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Frederick  C.  Murphy  Federal  Cen- 
ter." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  legislation  will 
honor  Frederick  C.  Murphy,  a  genuine 
American  hero  in  World  War  II.  Fred- 
erick Murphy,  an  Army  medic,  was 
tragically  killed  on  March  8,  1945,  dur- 
ing a  battle  on  the  Siegfried  line  in 
Germany  while  valiantly  helping  his 
fellow  soldiers  who  were  wounded.  At 
the  time  of  his  heroic  actions  he  him- 
self was  mortally  wounded.  He  was 
posthumously  awarded  the  Congres- 
sional Medal  of  Honor  for  his  extraor- 
dinary courage. 

Mr.  Speaker,  several  of  my  constitu- 
ents served  with  Pfc.  Murphy  in  the 
65th  Infantry  Division  and  they  can  at- 
test to  his  bravery  and  courage.  Those 
constituents  are: 

James  Shook  of  Youngstown;  D.K. 
Majors  of  Youngstown,  Rudolph 
Benetsky  of  Youngstown,  Robert  Jones 
of  Youngstown,  Frank  Smith  of 
Youngstown,  James  Marmagine  of 
Austintown,  and  James  Goldner  of 
North  Jackson. 

Frederick  C.  Murphy's  great  courage, 
personal  valor,  and  disregard  for  him- 
self in  face  of  great  danger  is  an  exam- 
ple to  all  of  us.  It  is  fitting  and  proper 
to  name  this  Federal  building  at  380 
Trapelo  Rd.  in  Waltham,  MA,  after  Mr. 
Murphy. 

This  bill  has  broad  bipartisan  support 
at  the  subcommittee  and  full  commit- 
tee levels.  I  urge  adoption  of  S.  1206. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  support 
the  naming  of  the  Federal  building  in 
Waltham,  MA,  as  the  "Frederick  C. 
Murphy  Federal  Center." 

Mr.  Murphy,  a  native  of  Massachu- 
setts, is  a  distinguished  American  who 
has  been  honored  with  one  of  this  Na- 
tion's   most    prestigious    awards,    the 


Congressional  Medal  of  Honor.  This 
honor  was  bestowed  on  Mr.  Murphy  for 
heroic  acts  during  World  War  II. 

We  often  honor  our  fellow  Americans 
for  various  reasons.  But  those  who  an- 
swer the  call  to  duty  and  risk  their 
lives  on  the  battlefield  to  preserve  the 
liberties  and  freedoms  we  enjoy  in  this 
Nation  are  special  to  all  of  us. 

The  naming  of  the  Federal  building 
in  Waltham,  MA,  is  one  more  way  we 
can  honor  Mr.  Murphy  and  his  family 
for  the  sacrifice  he  made  on  behalf  of 
all  Americans.  I  am  proud  to  urge  my 
fellow  Members  to  support  the  naming 
of  the  Federal  building  in  Waltham, 
MA,  after  an  outstanding  American, 
Mr.  Frederick  C.  Murphy. 

I  join  the  sponsor  of  this  legislation, 
Congressman  Markey  in  recommend- 
ing passage  of  S.  1206. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  the  sponsor  of  this  bill, 
and  the  subcommittee  chairman  from 
the  Committee  on  Energy  and  Com- 
merce. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  to  join  me 
in  paying  tribute  to  an  American  hero. 
I  want  to  thank  Chairman  Mineta  and 
Chairman  Traficant  for  ensuring  this 
legislation's  swift  movement  through 
the  House. 

Next  Monday  in  Massachusetts  is  Pa- 
triot's Day.  A  day  in  which  we  honor 
those  brave  Americans  who  valiantly 
rose  to  create  and  defend  the  United 
States.  A  day  in  which  we  remember 
the  Minutemen  of  Lexington  and  Con- 
cord, Paul  Revere's  ride  and  all  the 
brave  men  and  women  who  have  de- 
fended America's  freedom.  It  is  also 
the  day  we  will  honor  Pfc.  Frederick  C. 
Murphy. 

I  am  here  today  as  the  author  of  this 
bill,  bipartisan  legislation  that  honors 
Pfc.  Frederick  C.  Murphy  by  rededicat- 
ing  380  Trapelo  Road  in  Waltham,  MA 
as  the  "Frederick  C.  Murphy  Federal 
Center." 

Frederick  Murphy  is  certainly  a  most 
deserving  recipient  of  this  honor.  He 
was  a  man  of  singular  devotion  to  his 
country,  who  on  March  18,  1945  on  the 
Siegfried  Line  in  Saarlautem,  Ger- 
many, sacrificed  his  life  so  that  his  fel- 
low soldiers  could  survive  and  our  Na- 
tion's freedom  could  continue  to  en- 
dure. 

As  a  young  man.  Murphy  answered 
his  country's  call  to  service  by  enlist- 
ing in  the  U.S.  Army.  He  became  an  aid 
man  in  the  "E"  Company  of  the  259th 
Infantry  of  the  65th  Infantry  Division. 
Murphy  landed  in  the  European  theater 
in  June  1944  and  served  meritoriously 
until  the  time  of  his  death  in  March 
1945. 

According  to  his  comrades.  Murphy 
was  a   man   who   exemplified   courage 


and  the  dawn  attack  at  the  Siegfried 
Line  on  March  18,  1945  provides  the  ul- 
timate example  of  his  patriotism.  As 
he  crossed  the  battlefield  on  that  fate- 
ful day.  Murphy  was  struck  by  an 
enemy  bullet.  Refusing  to  withdraw 
from  the  battle,  the  young  private  con- 
tinued to  attend  to  his  duties  as  a 
medic.  He  moved  across  the  battlefield, 
under  extremely  heavy  gunfire  and  in 
dire  pain,  yet  continued  to  attend  to 
those  who  were  more  seriously  wound- 
ed. The  field  was  strewn  with  mines 
and  as  he  struggled  forward  he  stepped 
on  an  antipersonnel  mine.  After  the 
mine  ripped  his  foot  from  his  body. 
Murphy  did  the  unthinkable,  he  contin- 
ued to  assist  other  wounded  soldiers. 
Pressing  on  despite  heavy  blood  loss. 
Murphy  moved  from  man  to  man.  When 
his  strength  finally  gave,  he  shouted 
instructions  to  those  who  he  could  not 
reach.  However,  the  cries  of  his  fellow 
soldiers  were  too  much  to  bear  and  he 
drew  upon  his  indomitable  courage  and 
continued  toward  them.  As  he  crawled 
forward  he  crossed  another  mine  that 
ended  his  life.  Pvt.  Frederick  C.  Mur- 
phy was  an  American  hero.  His  selfless 
desire  to  save  the  lives  of  fellow  Ameri- 
cans cost  him  his  own  life. 

I  believe  that  this  fallen  hero  de- 
serves this  tribute.  By  renaming  the 
Federal  property  in  Waltham  the 
"Murphy  Federal  Center,"  I  believe  an 
appropriate  tribute  will  be  paid.  This 
bill  has  already  passed  the  Senate  and 
is  awaiting  House  passage.  I  am  proud 
to  present  this  honor  for  a  man  who  I 
can  truly  call  an  American  patriot. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  this  legislation 
by  passing  S.  1206  and  giving  this 
American  hero  the  dedication  he  so 
richly  deserves. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  S.  1206  to  redesignate  the  Federal  building 
located  at  380  Trapelo  Road  in  Waltham,  MA 
as  the  "Frederick  C.  Murphy  Federal  Center." 

Frederick  Murphy  was  born  in  Boston,  MA 
as  the  First  World  War  was  concluding.  As  a 
young  man,  he  enlisted  in  the  U.S.  Army  as  a 
medical  aid.  During  World  War  II,  in  June 
1944,  he  landed  in  the  European  theater  and 
courageously  served  his  country  and  fellow 
soldiers. 

After  being  wounded  in  the  shoulder  on 
March  18,  1945,  Private  First  Class  Murphy 
refused  to  withdraw  from  battle  to  treat  his 
wound  and  continued  to  administer  first  aid  to 
his  injured  comrades.  He  then  lost  his  foot 
when  he  stepped  on  an  antipersonnel  mine 
but  remained  on  sight  to  offer  medical  assist- 
ance to  his  injured  comrades.  He  continued 
providing  assistance  until  he  crawled  across 
another  mine  which  killed  him. 

PFC  Murphy  was  posthumously  awarded 
the  Congressional  Medal  of  Honor  for  his  ex- 
traordinary act  of  personal  valdor,  above  and 
beyond  the  call  of  duty. 

The  sacrifice  of  his  life  for  his  country  and 
fellow  soldiers  exemplifies  American  patriotism 
and  courage  and  I  urge  adoption  of  S.  1206 
to  name  the  Federal  building  in  Waltham,  MA 
as  the  "Frederick  C.  Murphy  Federal  Center." 
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Mr.  TRAFICANT.  Mr.  Speaker,  this 
bill  has  broad  bipartisan  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  1206. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1206,  the  Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


D  1320 

GREAT  FALLS  PRESERVATION 
AND  REDEVELOPMENT  ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3498)  to  establish  the  Great  Falls 
Historic  District,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3498 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Great  Falls 
Preservation  and  Redevelopment  Act  of  1994". 

SEC.  i.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Great  Falls  Historic  District  in  the 
State  of  New  Jersey  is  an  area  of  historical  sig- 
nificance as  an  early  site  of  planned  industrial 
development,  and  has  remained  largely  intact, 
including  architecturally  significant  structures: 

(2)  the  Great  Falls  Historic  District  is  listed  on 
the  National  Register  of  Historic  Places  and  has 
been  designated  a  National  Historic  Landmark: 

(3)  the  Great  Falls  Historic  District  is  within 
a  half  hour  drive  of  New  York  City,  and  within 
two  hours  of  Philadelphia,  Hartford.  New 
Haven,  and  Wilmington: 

(4)  the  District  was  originally  established  by 
the  Society  of  Useful  Manufactures,  an  organi- 
zation whose  leaders  included  a  number  of  his- 
torically renowned  individuals,  including  Alex- 
ander Hamilton:  and 

(5)  the  Great  Falls  Historic  District  has  been 
the  subject  of  a  number  of  studies  which  have 
shown  that  the  District  possesses  a  combination 
of  historic  significance  and  natural  beauty  wor- 
thy of  and  uniquely  situated  for  preservation 
and  redevelopment. 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  preserve  and  in- 
terpret for  the  educational  and  inspirational 
benefit  of  the  public,  the  contribution  to  our  na- 
tional heritage  of  certain  historic  and  cultural 
lands,  waterways  and  edifices  of  the  Great  Falls 
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Historic  District  with  emphasis  on  harnessing 
this  unique  urban  environment  for  its  edu- 
cational and  recreational  value,  as  well  as  to 
enhance  economic  and  cultural  redevelopment 
within  the  District. 
SEC.  4.  GREAT  FALLS  HISTORIC  DISTRICT. 

(a)  Establishment.— There  is  hereby  estab- 
lished in  the  city  of  Paterson  in  the  county  of 
Passaic  in  the  State  of  New  Jersey  the  Great 
Falls  Historic  District. 

(b)  BOUSDARIES.—The  boundaries  of  the  Dis- 
trict shall  be  the  boundaries  as  specified  for  the 
Great  Falls  Historic  District  listed  on  the  Na- 
tional Register  of  Historic  Places. 

SEC.  5.  ADMINISTRATION. 

(a)  Is  GESERAL.—The  Secretary  is  authorized 
to  enter  into  cooperative  agreements  in  accord- 
ance with  this  Act.  In  expending  moneys  appro- 
priated pursuant  to  this  Act,  the  Secretary  may 
make  grants  to  and  enter  into  cooperative  agree- 
ments with  State  or  local  government  agencies 
or  nonprofit  entities  for  each  of  the  following: 

(1)  The  preparation  of  a  plan  for  the  develop- 
ment of  historic,  architectural,  natural,  cul- 
tural, and  interpretive  resources  within  the  Dis- 
trict. The  plan  shall  include  each  of  the  follow- 
ing: 

(A)  An  evaluation  of— 

(i)  the  existing  condition  of  historic  and  archi- 
tectural resources:  and 

(ii)  the  environmental  and  flood  hazard  condi- 
tions within  the  District. 

(B)  Recommendations  for — 

(i)  rehabilitating,  reconstructing ,  and  adapt- 
ively  reusing  such  historic  and  architectural  re- 
sources: 

(ii)  preserving  viewsheds,  focal  points,  and 
streetscapes: 

(Hi)  establishing  gateways  to  the  District: 

(iv)  establishing  and  maintaining  parks  arid 
public  spaces: 

(V)  restoring,  improving,  and  developing  race- 
ways and  adjacent  areas: 

(vi)  developing  public  parking  areas: 

(vii)  improving  pedestrian  and  vehicular  cir- 
culation within  the  District: 

(viii)  improving  security  within  the  District, 
with  an  emphasis  on  preserving  historically  sig- 
nificant structures  from  arson:  and 

(ix)  establishing  a  visitor's  center. 

(2)  Implementation  of  projects  approved  by  the 
Secretary  pursuant  to  the  Plan. 

(b)  Restoration.  Maintenance,  and  Inter- 
pretation.—The  Secretary  may  enter  into  coop- 
erative agreements  with  the  owners  of  properties 
within  the  District  of  historical  or  cultural  sig- 
nificance as  determined  by  the  Secretary,  pursu- 
ant to  which  the  Secretary  may  mark,  interpret, 
improve,  restore,  and  provide  technical  assist- 
ance with  respect  to  the  preservation  and  inter- 
pretation of  such  properties.  Such  agreements 
shall  contain,  but  need  not  be  limited  to,  provi- 
sions that  the  Secretary  shall  have  the  right  of 
access  at  reasonable  times  to  public  portions  of 
the  property  for  interpretive  and  other  purposes, 
and  that  no  changes  or  alterations  shall  be 
made  in  the  property  except  by  mutual  agree- 
ment. 

(c)  Capital  Projects.— (1)  Application  for 
funds  for  capital  projects  and  improvements 
under  this  Act  shall  be  submitted  to  the  Sec- 
retary and  shall  include  a  description  of  how 
the  project  proposed  to  be  funded  will  further 
the  purposes  of  the  District. 

(2)  In  making  such  funds  available,  the  Sec- 
retary shall  give  consideration  to  projects  which 
provide  a  greater  leverage  of  Federal  funds.  Any 
payment  made  shall  be  subject  to  an  agreement 
that  conversion,  use,  or  disposal  of  the  project 
so  assisted  for  purposes  contrary  to  the  purposes 
of  this  Act,  as  determined  by  the  Secretary, 
shall  result  in  a  right  of  the  United  States  of  re- 
imbursement of  all  funds  made  available  to  such 
project  or  the  proportion  of  the  increased  value 


of  the  project  attributable  to  such  funds  as  de- 
termined at  the  time  of  such  conversion,  use,  or 
disposal,  whichever  is  greater. 
SEC.  6.  DEFINTTIONS. 
As  used  in  this  Act — 

(1)  The  term  "District"  means  the  Great  Falls 
Historic  District  established  by  section  4. 

(2)  The  term  "Secretary"  meajis  the  Secretary 
of  the  Interior. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  this  Act  not  more  than — 

(1)  S3,0(X).000  for  capital  projects: 

(2)  S250,000  for  planning:  and 

(3)  S50,000  for  technical  assistance. 

Funds  made  available  pursuant  to  paragraphs 
(1)  and  (2)  shall  not  exceed  50  percent  of  the 
total  costs  of  the  project  to  be  funded.  The  au- 
thority to  expend  funds  under  this  Act  shall  ex- 
pire 5  years  from  the  date  of  enactment. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  VENTO] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Utah  [Mr.  Hansen] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill,  H.R.  3498. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3498,  which  estab- 
lishes the  Great  Falls  Historic  District 
in  Paterson,  NJ  was  introduced  by  con- 
gressman Herb  Klein  on  November  10, 
1993,  and  was  favorably  reported  to  the 
House  of  Representatives  by  the  Com- 
mittee on  Natural  Resources  on  March 
23,  1994. 

Paterson,  NJ,  near  the  Great  Falls  of 
the  Passaic  River,  was  one  of  the  coun- 
try's first  manufacturing  centers.  Im- 
pressed by  the  potential  of  the  Great 
Falls  as  an  energy  source,  and  commit- 
ted to  demonstrating  the  profitability 
of  manufacturing  in  America  rather 
than  depending  on  foreign  goods,  Alex- 
ander Hamilton  had  founded  the  Soci- 
ety of  Useful  Manufacturers  [SUM]  in 
1791  to  implement  planning  and  growth 
in  Paterson,  NJ.  With  the  simulta- 
neous development  of  the  raceway  sys- 
tem to  harness  the  river's  power, 
Paterson  became  an  early  site  of  indus- 
trial development,  generating  such 
products  as  the  Colt  revolver,  the  Rog- 
ers steam  locomotive,  Wright  Aero- 
nautic engines  and  the  first  practical 
submarine. 

In  fiscal  year  1992,  $4.2  million  was 
appropriated  through  the  National 
Park  Service  construction  budget  for 
Paterson,  NJ's  Great  Falls  Historic 
District.  While  the  Great  Falls  Historic 
District  is  listed  on  the  National  Reg- 
ister of  Historic  Places,  and  has  been 
designated   a   national   historic    land- 


mark, this  area  is  neither  a  unit  nor  an 
affiliated  area  of  the  National  Park 
System;  further  appropriations  require 
specific  authorization. 

H.R.  3498,  as  reported  by  the  commit- 
tee, establishes  the  Great  Falls  His- 
toric District  and  authorizes  the  Sec- 
retary to  enter  into  cooperative  agree- 
ments and  to  make  grants  to  State, 
local  or  non-profit  entities  for  the  eval- 
uation of  the  District's  resources,  the 
development  of  recommendations  for 
their  preservation,  and  the  implemen- 
tation of  such  recommendations.  The 
amendment  limits  future  appropria- 
tions to  S3  million  for  development, 
$250,000  for  planning  and  $50,000  for 
technical  assistance.  Both  planning 
and  development  projects  require  a  50 
percent  match  for  Federal  funds. 

As  most  of  my  colleagues  know,  I  am 
committed  to  enacting  legislation  ad- 
dressing these  types  of  geographically 
and  thematically  united  areas,  which 
include  significant  resources  worthy  of 
preservation  and  conservation,  but  are 
not  appropriate  for  designation  as 
units  of  the  National  Park  Service. 
Given  the  increasing  number  of  such 
proposals,  I  believe  we  must  establish  a 
consistent,  effective  process  by  which 
they  are  evaluated  and  designated,  so 
that  scarce  National  Park  Service  dol- 
lars are  used  effectively  to  only  fund 
authorized,  worthy  projects. 

In  this  instance,  funds  have  already 
been  appropriated  and  expended,  and 
plans  have  already  been  drafted  for  fur- 
ther National  Park  Service  involve- 
ment. At  this  point,  I  believe  we  must 
establish  clear  authority  and  limits  on 
further  funding  for  these  areas  so  that 
the  National  Park  Service  budget  does 
not  become  increasingly  burdened  by 
open-ended  appropriations  for  areas 
which  are  not  owned  or  operated  by  the 
National  Park  Service.  I  believe  the 
bill,  as  amended,  provides  for  appro- 
priated assistance  to  Paterson  while 
limiting  further  National  Park  Service 
involvement,  and  I  urge  my  colleagues' 
support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  3498.  The  Great  Falls  Historical 
District  in  Paterson,  NJ,  is  an  area  of 
national  historical  importance  and 
that  is  the  very  reason  the  area  is  al- 
ready designated  as  a  National  Historic 
Landmark  District.  At  the  subcommit- 
tee hearing  on  November  16,  1993  the 
Park  Service  testimony  stated; 

We  recommend  against  the  enactment  of 
either  H.R.  1104  or  the  proposed  substitute 
(H.R.  3498).  The  National  Park  Service  is  al- 
ready fulfilling  an  appropriate  preservation 
assistance  role  in  the  historic  district  of 
Paterson  *  *  *.  It  is  important  to  pwlnt  out 
first  that  the  Great  Falls  Historic  District 
has  already  been  federally  designated. 

Mr.  Speaker,  H.R.  3498  simply  rep- 
resents a  vehicle  for  channeling  even 
more  Federal  dollars  to  this  area.  As 


the  Park  Service  testified,  we  are  al- 
ready spending  Federal  dollars  in  this 
area  through  the  Park  Service  and 
they  are  fulfilling  an  appropriated 
preservation  role  in  Paterson.  The 
Park  Service  simply  cannot  afford  fur- 
ther mandates  that  will  stretch  their 
resources  even  thinner. 

I  appreciate  Chairman  Vento's  ef- 
forts to  fix  this  legislation  and  I  agree 
with  many  of  his  ideas.  However,  the  $3 
million  authorized  for  capital  projects 
is  excessive  and  some  of  the  authorities 
granted  the  Park  Service  go  too  far. 
We  already  have  approximately  2,000 
National  Historic  Landmarks  and  we 
cannot  afford  to  increase  the  funding 
and  the  presence  by  the  National  Park 
Service  at  each  of  these  sites.  Local 
areas  of  historic  or  natural  interest 
simply  need  to  start  looking  for  local 
input  and  local  dollars.  The  Park  Serv- 
ice has  already  been  providing  assist- 
ance to  the  Paterson  area  since  1976 
and  there  is  no  need  to  increase  that 
presence. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Klein],  the  principal  sponsor  of  the  bill 
whom  I  have  already  commended  for 
this  good  work. 

Mr.  KLEIN.  Mr.  Speaker,  it  is  my 
sincere  honor  to  represent  the  Eighth 
District  of  New  Jersey,  which  is  home 
to  one  of  the  truly  unique  areas  in  our 
great  Nation.  There  are  many  areas  of 
natural  beauty  throughout  the  United 
States,  and  many  areas  of  unique  cul- 
tural significance.  But  no  single  area 
brings  together  these  two  characteris- 
tics as  splendidly  as  does  the  Great 
Falls  District  of  Paterson,  NJ. 

In  1791,  Alexander  Hamilton  and  oth- 
ers founded  an  industrial  venture 
known  as  the  Society  for  the  Establish- 
ment of  Useful  Manufactures  [SUM]. 
This  society  was  the  practical  embodi- 
ment of  the  theory  Hamilton  espoused 
in  his  Report  on  Manufactures,  that 
the  establishment  of  American  indus- 
tries was  the  best  way  to  fortify  Amer- 
ican independence.  Under  Hamilton's 
guidance,  the  SUM  acquired  land  sur- 
rounding the  Great  Falls  of  the  Passaic 
River  in  order  to  supply  power  to  var- 
ious mills  and  factories  through  a  2Vfe- 
mile  system  of  raceways.  Much  of  the 
original  raceway  is  still  standing,  but 
in  extreme  disrepair. 

As  for  natural  beauty,  the  appeal  of 
the  Great  Falls  is  obvious.  Where  else 
in  urban  America  can  one  find  a  water- 
fall of  such  magnitude?  For  those  who 
do  not  know,  the  Great  Falls  is  the  sec- 
ond largest  waterfall  east  of  the  Mis- 
sissippi. The  Great  Falls  is  a  magnifi- 
cent sight  which,  unfortunately,  is  an 
underpublicized  and  underutilized  sce- 
nic resource. 

The  preservation  of  the  area's  herit- 
age and  natural  beauty  have  the  poten- 
tial to  stimulate  a  larger  economic  re- 


covery in  this  economically  hard-hit 
region.  This  bill  would  not  only  give 
the  Great  Falls  district  the  appropriate 
national  recognition,  it  would  provide 
for  the  significant  historic  restoration 
and  capital  improvements  needed  to 
make  the  area  a  magnet  for  tourism 
and  stimulate  the  local  economy.  Paist 
studies  have  shown  that  redevelopment 
of  the  Great  Falls  would  serve  as  a 
linchpin  to  a  larger  revitalization  plan. 
Although  it  is  included  in  the  National 
Register  of  Historic  Places,  this  is 
hardly  sufficient  for  an  area  as  unique 
and  notable  as  the  Great  Falls. 

H.R.  3498  does  not  ask  the  Park  Serv- 
ice to  be  responsible  for  the  entire  re- 
development of  Paterson.  This  bill  will 
provide  the  funds  needed  to  carry  out 
the  specialized  assistance  that  is  need- 
ed to  protect  and  preserve  the  unique 
structures  and  waterways  of  the  Great 
Falls.  Areas  of  great  need,  such  as  the 
middle  and  lower  raceway,  surface 
demolition  and  cleanup  of  ATP  site, 
and  restoration  of  other  historic  prop- 
erties like  the  Ronitix  Complex,  Ham- 
ilton Mill,  and  Sandoz  Complex,  re- 
quire resources  that  cannot  be  mus- 
tered solely  on  the  local  or  State  level. 

H.R.  3498  has  been  carefully  crafted 
to  conform  to  the  concerns  of  the  Nat- 
ural Resources  Committee  and  the  Na- 
tional Park  Service.  It  has  the  support 
of  the  Clinton  administration,  the  en- 
tire New  Jersey  congressional  delega- 
tion, the  city  of  Paterson,  the  Port  Au- 
thority of  New  York  and  New  Jersey, 
and  the  Paterson  Historical  Society. 

Let  me  conclude  by  thanking  Chair- 
man Vento  and  Chairman  Miller,  for 
their  consideration.  I  also  want  to 
thank  the  staff  for  their  assistance  in 
perfecting  this  legislation.  Their  guid- 
ance has  been  indispensable  in  creating 
a  quality  piece  of  legislation.  Also,  I 
want  to  thank  the  many  people  in  the 
National  Parks  Service,  both  in  Wash- 
ington and  in  the  regional  office  in 
Philadelphia,  for  their  advice  in  how 
best  to  proceed  with  the  work  that 
needs  to  be  done,  and  I  look  forward  to 
working  with  them  in  the  future  to  en- 
sure that  this  unique  national  resource 
is  preserved  for  future  generations. 
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Mr.  Speaker,  I  urge  support  for  H.R. 
3498. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  urge  sup- 
port for  this  measure,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3498,  as  amended. 

The  question  was  taken. 

Mr.  DUNCAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  and  on  H.R.  3770 
will  be  postponed  until  tomorrow. 


WHEELING  NATIONAL  HERITAGE 
AREA  ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2843)  to  establish  the  Wheeling 
National  Heritage  Area  in  the  State  of 
West  Virginia,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2843 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Wheeling  Na- 
tional Heritage  Area  Act  of  1994". 
SEC.  i.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that: 

(1)  The  community  of  Wheeling.  West  Vir- 
ginia, and  vicinity,  possess  important  historical, 
cultural,  and  natural  resources,  representing 
major  heritage  themes  of  transportation  and 
commerce  and  industry  and  Victorian  culture  in 
the  United  States. 

(2)  The  City  of  Wheeling  played  an  important 
part  in  the  settlement  of  this  country  by  serving 
as  the  western  terminus  of  the  National  Road  in 
the  early  1800's.  by  serving  as  one  of  the  few 
major  inland  ports  in  the  nineteenth  century,  by 
hosting  the  establishment  of  the  Restored  State 
of  Virginia,  and  later  the  State  of  West  Virginia 
during  the  Civil  War  years  and  serving  as  the 
first  capital  of  the  new  State  of  West  Virginia, 
through  the  development  and  maintenance  of 
many  industries  crucial  to  the  Nation's  expan- 
sion, including  iron  and  steel,  and  textile  manu- 
facturing facilities,  boat  building  facilities,  glass 
manufacturing  facilities,  stogie  and  chewing  to- 
bacco manufacturing  facilities,  many  of  which 
are  industries  that  continue  to  play  an  impor- 
tant role  in  the  Nation's  economy. 

(3)  The  City  of  Wheeling  has  retained  its  rut- 
tional  heritage  themes  with  the  designations  of 
the  old  custom  house,  now  Independence  Hall, 
as  a  National  Historic  Landmark:  with  the  des- 
ignation of  the  historic  suspension  bridge  as  a 
National  Historic  Landmark:  with  five  historic 
districts,  and  many  individual  properties  in  the 
Wheeling  area  listed  or  eligible  for  nomination 
to  the  National  Register  of  Historic  Places. 

(4)  The  heritage  themes  and  number  and  di- 
versity of  Wheeling's  remaining  resources 
should  be  appropriately  retained,  enhanced, 
and  interpreted  for  the  education,  benefit,  and 
inspiration  of  the  people  of  the  United  States. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to: 

(1)  Ftecognize  the  importance  of  the  history 
and  development  of  the  Wheeling  area  in  the 
cultural  heritage  of  the  Nation. 

(2)  Provide  a  framework  to  assist  the  City  of 
Wheeling  and  other  public  and  private  entities 
and  individuals  in  the  appropriate  preservation, 
enhancement,  and  interpretation  of  resources  in 
the  Wheeling  area  emblematic  of  Wheeling's 
contributions  to  that  cultural  heritage. 

(3)  Allow  for  limited  Federal.  State  and  local 
capital  contributions  for  planning  and  infra- 
structure investments  to  create  the  Wheeling 
National  Heritage  Area,  in  partnership  with  the 
State  of  West  Virginia  and  the  City  of  Wheeling. 
West  Virginia  and  its  designees:  and  to  provide 
for  an  economically  self-sustaining  National 
Heritage  Area  not  dependent  on  Federal  assist- 
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ance  beyond  the  initial  years  necessary  to  estab- 
lish, the  National  Heritage  Area. 
SEC.  3.  DEFINITION. 

As  used  in  this  Act.  the  term  "Plan"  refers  to 
the  Plan  for  the  Wheeling  Xational  Heritage 
Area,  prepared  for  the  Wheeling  National  Herit- 
age Area  Task  Force,  the  City  of  Wheeling,  and 
the  National  Park  Service,  published  in  Auguast 
1992.  which  Plan  includes— 

(1)  an  inventory  of  the  natural  and  cultural 
resources  in  the  City  of  Wheeling: 

(2)  criteria  for  preserving  and  interpreting  sig- 
nificant natural  and  historic  resources: 

(3)  a  strategy  for  the  conservation,  preserva- 
tion, and  reuse  of  the  historical  and  cultural  re- 
sources in  the  City  of  Wheeling  and  the  region: 
and 

(4)  an  implementation  agenda  by  which  the 
State  of  West  Virginia  and  local  governments 
can  program  their  resources  as  well  as  a  com- 
plete description  of  the  management  entity  re- 
sponsible for  implementing  the  Plan. 

SEC.  4.  DESIGNATION  OF  NATIONAL  HERITAGE 
AREA. 
In  furtherance  of  the  purpose  of  this  Act. 
there  is  hereby  established  the  Wheeling  Na- 
tional Heritage  area  in  the  State  of  West  Vir- 
ginia (hereinafter  referred  to  as  the  "Area"). 
The  Area  shall  include  those  lands  and  waters 
within  the  boundary  generally  depicted  on  the 
map  entitled.  "Boundary  Map,  Wheeling  Na- 
tional Heritage  Area.  West  Virginia",  which 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior,  and  in  Wheeling. 
West  Virginia. 
SEC.  3.  DVTIES  OF  THE  SECRETARY. 

(a)  Purpose.— To  carry  out  the  purposes  of 
this  Act,  the  Secretary  of  the  Interior  shall— 

(1)  assist  appropriate  local  entities  in  the  de- 
velopment of  interpretive  and  educational  mate- 
rials as  specified  in  the  Plan  or  subsequent 
planning  efforts  (for  example,  the  interpretive 
master  plan),  and 

(2)  provide  funds  for  capital  improvements  to 
projects  and  initial  operating  assistance  consist- 
ent with  the  Plan. 

(b)  Techmcal  AssiSTA.S'CE.-The  Secretary 
shall,  as  outlined  in  the  Plan,  provide  technical 
assistance  to  appropriate  local  entities  in  the 
preparation  of  any  plans  or  studies  pursuant  to 
the  Plan. 

(c)  Capital  Projects.— (1)  Application  for 
funds  for  capital  projects  and  improvements 
under  this  Act  shall  be  submitted  to  the  Sec- 
retary and  shall  include  a  description  of  how 
the  project  proposed  to  be  funded  will  further 
the  purposes  of  the  Area. 

(2)  In  making  such  funds  available,  the  Sec- 
retary shall  give  consideration  to  projects  which 
provide  a  greater  leverage  of  Federal  funds.  Any 
payment  made  shall  be  subject  to  an  agreement 
that  conversion,  use,  or  disposal  of  the  project 
so  assisted  for  purposes  contrary  to  the  purposes 
of  this  Act,  as  determined  by  the  Secretary, 
shall  result  in  a  right  of  the  United  States  of  re- 
imbursement of  all  funds  made  available  to  such 
project  or  the  proportion  of  the  increased  value 
of  the  project  attributable  to  such  funds  as  de- 
termined at  the  time  of  such  conversion,  use,  or 
disposal,  whichever  is  greater. 
SEC.  S.  DVTIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  department,  agency  or  other  en- 
tity conducting  or  supporting  activities  directly 
affecting  the  Area  shall— 

(1)  consult  with  the  Secretary  of  the  Interior 
with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  of  the  Inte- 
rior in  carrying  out  its  duties  under  this  Act 
and,  to  the  maximum  extent  practicable,  coordi- 
nate such  activities  with  the  carrying  out  of 
such  duties:  and 

(3)  to  the  maximum  extent  practicable,  con- 
duct  or  support  such  activities  in  a  rruinner 


which  the  Secretary  of  the  Interior  determines 
will  not  have  an  adverse  affect  on  the  Area. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  to  carry  out  this  Act 
not  more  then — 

(1)  $5,(X)0,000  for  capital  projects: 

(2)  $1,000,000  for  planning  and  studies:  and 

(3)  $500,000  for  technical  assistance. 

Funds  made  available  pursuant  to  paragraphs 
(I)  and  (2)  shall  not  exceed  50  percent  of  the 
total  costs  of  the  project  to  be  funded. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
measure  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2843,  establishes 
the  Wheeling  National  Heritage  Area 
in  the  State  of  West  Virginia.  This  bill 
was  introduced  by  Representative  MOL- 
LOHAN  on  August  3,  1993,  and  was  favor- 
ably reported  to  the  House  of  Rep- 
resentatives by  the  Committee  on  Nat- 
ural Resources  on  March  23,  1994. 

Wheeling,  WV  became  a  center  of 
transportation  and  industry  in  the  first 
half  of  the  19th  century.  Serving  as  the 
western  terminus  of  the  National  Road 
in  the  early  1800's  as  well  as  one  of  the 
few  major  inland  ports,  Wheeling  was 
home  to  developing  industries  such  as 
coal,  iron  and  steel,  tobacco,  glass, 
china  and  tile,  and  boat  building.  The 
resources  remaining  in  Wheeling  illus- 
trate and  interpret  transportation  and 
industrial  themes  in  our  Nation's  de- 
velopment, and  the  National  Park 
Service  has  testified  to  their  national 
significance  and  the  need  to  preserve 
them. 

Since  enactment  of  Public  Law  100- 
121,  the  fiscal  year  1990  Interior  and  Re- 
lated Agencies  Appropriations  Act, 
which  appropriated  $175,000  for  a  study, 
the  National  Park  Service  has  been 
working  with  the  city  of  Wheeling  and 
the  State  of  West  Virginia  to  evaluate 
the  city's  resources  and  develop  a  plan 
for  their  preservation,  promotion,  in- 
terpretation, and  development.  By  Au- 
gust of  1992  a  plan  which  calls  for  the 
establishment  of  the  Wheeling  Na- 
tional Heritage  Area  had  been  devel- 
oped. For  the  past  several  years  funds 
have  been  appropriated  for  the  Wheel- 
ing projects,  and  as  Members  may 
know,  I  continue  to  be  concerned  about 
such  unauthorized  appropriations 
which  are  expended  without  specific 
congressional     policy     on     how     they 


should  be  used.  As  a  result  of  my  con- 
cerns, supporters  of  the  Wheeling 
project  agreed  to  seek  the  necessary 
authorization. 

H.R.  2843,  as  reported  by  the  commit- 
tee, establishes  the  Wheeling  National 
Heritage  Area,  and  authorizes  the  Sec- 
retary to  enter  into  cooperative  agree- 
ments and  make  grants  to  the  appro- 
priate local  entity  for  capital  projects, 
planning,  and  technical  assistance. 
Federal  funding  is  limited  to  $5  million 
for  capital  projects.  $1  million  for  plan- 
ning, and  $500,000  for  technical  assist- 
ance. These  amounts  are  sufficient  to 
only  fund  those  appropriate  projects 
and  planning  recommended  by  the  plan 
that  should  have  the  involvement  of 
the  National  Park  Service. 

As  many  of  my  colleagues  know,  I 
have  been  working  for  some  time  to  es- 
tablish a  more  effective  process  by 
which  to  recognize  the  important  re- 
sources contained  in  so-called  heritage 
areas  while  limiting  Federal  involve- 
ment in  their  development  and  oper- 
ation. I  recognize  the  merits  of  estab- 
lishing national  heritage  areas,  geo- 
graphically and  thematically  unified 
areas  with  a  diversity  of  resources 
under  predominantly  private  ownership 
which  facilitate  a  variety  of  uses  and 
activities.  Such  areas,  while  important 
nationally,  do  not  meet  the  criteria  for 
inclusion  as  units  of  the  National  Park 
System,  and  are  probably  best  man- 
aged in  a  true  Federal  partnership  with 
State  and  local  governments  and  pri- 
vate entities.  These  are  dynamic, 
thriving  communities,  which  with  the 
limited  assistance  of  Fedeal  agencies, 
such  as  the  National  Park  Service,  will 
maintain  an  appropriate  balance  be- 
tween preservation  and  growth. 

While  a  more  comprehensive  ap- 
proach to  such  areas  is  being  devel- 
oped, I  believe  that  minimum  require- 
ments for  their  establishment  include 
the  development  of  a  management 
plan,  secretarial  approval  of  projects 
identified  by  the  plan,  limited  Federal 
assistance  in  the  form  of  matching 
grants  to  implement  the  recommenda- 
tions contained  in  the  plan,  and  protec- 
tions for  the  Federal  investment  made 
in  the  area.  The  authorities  granted 
the  Secretary  in  the  Wheeling  National 
Heritage  Area  Act  of  1994  incorporate 
these  fundamental  principles. 

There  are  an  increasing  number  of 
proposals  for  designating  national  her- 
itage areas.  In  this  instance,  funds 
have  already  been  appropriated  and  ex- 
pended, and  plans  have  already  been 
drafted  for  further  National  Park  Serv- 
ice involvement.  The  legislation  before 
us  would  revise  those  plans  and  place 
appropriate  limits  on  NPS  involve- 
ment. The  funds  authorized  by  this  leg- 
islation will  provide  for  appropriate  as- 
sistance to  Wheeling  while  limiting  fu- 
ture expenditures  to  levels  anticipated 
for  other  national  heritage  areas. 

I  believe  this  legislation  assures  that 
the  current  and  future  Federal  invest- 
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ment  will  be  used  appropriately,  and  I 
urge  my  colleagues'  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  I  commend 
Chairman  Vento  for  some  significant 
improvements  in  H.R.  2843,  I  am  forced 
to  strongly  oppose  it. 

By  the  end  of  this  fiscal  year,  the  Na- 
tional Park  Service  will  have  spent  $10 
million  of  unauthorized  funds  at 
Wheeling  and  on  property  not  owned  by 
the  Federal  Government.  This  bill  at- 
tempts to  authorize  the  Wheeling  Na- 
tional Heritage  Area  as  an  official  unit 
of  the  National  Park  Service  with  $6.5 
million  in  spending— an  amount  which 
is  above  and  beyond  the  $10  million  al- 
ready spent  there. 

Because  this  legislation  cannot  be 
considered  in  a  vacuum,  let  us  examine 
some  matters  relevant  to  this  debate. 
The  guide  for  Federal,  State,  and  local 
protection  efforts  to  Wheeling  is  the 
Wheeling  National  Heritage  Area  plan 
of  August  1992  for  which  the  National 
Park  Service  was  the  official  consult- 
ant. This  plan  recommends  $28  million 
in  National  Park  Service  spending  be- 
tween 1990  and  2000.  National  Park 
Service  Director  Roger  Kennedy  has 
endorsed  the  $28  million  figure  as  an 
authorization  ceiling  in  a  letter  to 
Congressman  Hansen. 

During  this  10  year  period,  the  plan 
also  recommends  $17.5  million  in  Fed- 
eral spending  outside  the  committee's 
jurisdiction — $8.5  million  for  an  inter- 
modal  transportation  center  funded  by 
the  Federal  Transit  Administration 
and  $9.0  million  for  the  Wheeling  Herit- 
age Port  funded  by  the  Army  Corps  of 
Engineers. 

Unfortunately,  section  5  of  H.R.  2843 
requires  that  Federal  funds  for  capital 
improvements  and  technical  assistance 
at  Wheeling  be  provided  pursuant  to 
this  plan.  If  this  bill  is  enacted,  the 
West  Virginia  congressional  delegation 
will  surely  use  this  language  as  a  rea- 
son to  convince  future  Congresses  to 
provide  the  balance  of  the  $45  million 
envisioned  in  the  plan. 

It  is  important  to  remember  that  the 
National  Park  Service  has  a  total 
shortfall  at  existing  park  units  esti- 
mated at  between  $7.4  billion  and  $9.4 
billion.  An  "on  the  ground"  illustra- 
tion of  this  shortfall  is  at  Yosemite  Na- 
tional Park,  where  $5  million  is  needed 
to  repair  an  electrical  system  that  the 
Park  Service  says  poses  a  "severe  safe- 
ty issue." 

In  West  Virginia  alone,  the  National 
Park  Service  has  identified  a  shortfall 
of  over  $25  million  in  land  acquisition 
for  existing  park  units.  We  believe 
these  shortfalls  in  West  Virginia 
should  be  eliminated  before  pouring 
millions  more  into  Wheeling  on  lands 
not  owned  by  the  Federal  Government. 

I  agree  with  National  Park  Service 
Director  Roger  Kennedy  on  this  matter 


when  he  recently  stated.  "The  condi- 
.„n  of  the  places  is  in  many  instances 
genuinely  desperate  and  disgusting. 
The  physical  conditions  of  the  plant  is 
in  rotten  shape.  The  working  condi- 
tions of  the  professional  staff  are  a  na- 
tional disgrace." 

In  summary,  enactment  of  H.R.  2843 
in  its  current  form  will  give  future 
Congresses  a  green  light  to  pour  mil- 
lions more  into  the  Wheeling  site 
where  $45  million  in  Federal  funding  is 
planned  by  the  end  of  the  decade.  This 
funding  will  come  from  existing  park 
units — many  of  which  have  significant 
funding  shortfalls  that  affect  resource 
protection  and  the  quality  of  visitor 
services. 

I  urge  my  colleagues  to  oppose  H.R. 
2843. 

D  1340 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
principal  sponsor  in  the  House,  the 
gentleman  from  West  Virginia  [Mr. 
Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
would  first  like  to  thank  Chairman 
Vento  for  his  leadership  in  bringing 
H.R.  2843  to  the  floor  of  the  House 
today.  I  sincerely  appreciate  your  work 
on  this  important  legislation,  which 
would  establish  the  Wheeling  National 
Heritage  Area  in  the  State  of  West  Vir- 
ginia. 

I  would  also  like  to  thank  my  col- 
league from  West  Virginia  and  member 
of  the  subcommittee,  Nick  Rahall,  for 
his  assistance  throughout  the  commit- 
tee's consideration  of  the  bill. 

The  city  of  Wheeling  played  a  criti- 
cal role  in  our  Nation's  industrial  and 
transportation  history.  Wheeling  grew 
to  national  importance  in  the  19th  cen- 
tury as  the  western  terminus  of  the  na- 
tional road.  When  the  Wheeling  suspen- 
sion bridge  was  completed  in  1849, 
Wheeling  became  the  gateway  to  the 
West.  As  such,  the  city  became  a  cen- 
ter of  trade  and  industry. 

The  city  played  a  significant  role  in 
the  Civil  War's  prounion  movement 
and  in  the  creation  of  our  Nation's  35th 
State.  When  West  Virginia  seceded 
from  Virginia  in  1863.  Wheeling  became 
the  first  State  capital. 

Wheeling  continued  its  predominance 
in  the  region  into  the  20th  century  due 
to  its  significance  in  America's  basic 
industries — coal  mining,  iron  and  steel 
making,  glass  manufacturing,  and 
chemical  production,  to  name  a  few. 

Of  course,  with  such  a  significant  in- 
dustrial base.  Wheeling  was  ripe  to 
play  a  formidable  role  in  the  develop- 
ment of  organized  labor  in  the  late  19th 
and  early  20th  centuries — a  movement 
of  global  significance  for  workers' 
rights. 

The  citizens  of  Wheeling  appreciate 
the  significance  of  this  multifaceted 
past  and  they  have  been  working  with 
the  State  of  West  Virginia  and  the  Na- 
tional Park  Service  for  several  years  to 


develop  a  plan  to  address  the  interpre- 
tive themes  of  the  initiative,  project 
management,  and  financing.  Their 
work  forms  the  basis  for  the  legislation 
that  I  bring  to  you  here  today. 

Chairman  Vento  and  the  membership 
of  the  Subcommittee  on  National 
Parks.  Forests,  and  Public  Lands  of- 
fered their  expertise  in  shaping  the  leg- 
islation throughout  the  authorization 
process.  I  appreciate  their  valuable 
contributions  to  this  bill. 

H.R.  2843  will  enable  the  city,  the 
State,  and  the  National  Park  Service 
to  continue  their  progress  on  this  ini- 
tiative. I  am  confident  that  the  Mem- 
bers of  this  body  will  be  very  proud  of 
the  product  of  this  legislation  and  I 
urge  your  favorable  vote  on  the  bill. 

Mr.  Speaker,  I  might  add  in  closing. 
I  think  the  legislation  is  significant,  as 
Chairman  Vento  alluded  to.  National 
heritage  areas  are  an  evolving  concept 
in  the  National  Park  Service,  and  a  lot 
of  good  solid  substantive  preliminary 
work  has  been  done  to  shape  this  legis- 
lation, to  take  into  consideration  all  of 
the  aspirations  of  developing  such 
areas,  along  with  the  concerns  associ- 
ated with  them. 

The  legislation  proposed  here  mini- 
mizes the  Federal  financial  role  and 
maximizes  State  and  local  participa- 
tion. It  allows  the  Federal  Government 
to  recognize,  and  it  is  a  balance,  allow- 
ing the  Federal  Government  to  recog- 
nize the  importance  of  heritage  areas, 
allowing  the  Federal  Government  to 
provide  some  sustenance,  counsel,  ad- 
vice, and  at  the  same  time  providing  a 
very  real  limit  on  that  role,  and  invit- 
ing the  kind  of  partnership  that  I  think 
in  the  future  will  make  heritage  areas 
successful. 

I  am  especially  proud  of  the  commit- 
tee for  its  contribution  and  rec- 
ommendations in  shaping  the  legisla- 
tion as  it  moved  forward.  I  think  it  is 
an  excellent  product,  and  I  urge  its 
adoption. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  refer  to  the  Congres- 
sional Budget  Office  cost  estimate  of 
this  bill  of  March  25,  1994.  which  is  ad- 
dressed to  the  committee  and  my  rank- 
ing minority  member,  so  it  is  in  the 
purview  part  of  the  committee  report. 
It  points  out  indeed  the  number  of  dol- 
lars authorized  in  appropriation  esti- 
mated outlays  is,  as  was  stated,  $6.5 
million  between  1995  and  1998.  if  indeed 
the  money  is  appropriated  by  the  Com- 
mittee on  Appropriations. 

Mr.  Speaker.  I  want  specifically  to 
call  my  colleague's  attention  to  that, 
because  there  is  apparently  a  plan  out 
that  was  proposed  that  stated  some  $28 
million.  But  this  is  what  is  in  the  legis- 
lation. This  is  what  the  Congressional 
Budget  Office  has  said  would  be  the 
case.  This  is  the  case. 

So  I  want  to  underline  that,  because 
I  think  that  when  we  have  these  dif- 
ferences   of   opinion    on    issues,    they 
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ought  to  be  based  on  what  the  facts 
are,  and  not  what  is  in  some  letter 
some  place  that  came  from  some  place. 

Furthermore,  in  terms  of  the  com- 
mittee report  and  the  language  of  the 
bill,  the  committee  has  stated  it  is 
aware  of  the  increasing  number  of  pro- 
posals to  designate  national  heritage 
areas.  Of  course  the  gentleman  from 
Colorado  [Mr.  Allard]  is  well  aware  of 
that  as  a  member  of  the  committee. 

In  the  case  of  the  Wheeling  National 
Heritage  Area,  funds  have  already  been 
appropriated  and  expended.  In  fact, 
some  $10  million  have  been  appro- 
priated and  expended  right  now  in 
Wheeling  without  any  authorizing  leg- 
islation. 

So  this  legislation  should  be  looked 
at  as  a  limitation  and  really  a  savings 
in  terms  of  what  has  been  expended  and 
what  is  proposed,  as  opposed  to  the 
business  as  usual  that  has  occurred  in 
the  past  without  any  authorization, 
any  certainty  as  to  what  the  policy 
path  will  be  with  regards  to  Federal 
funds. 

The  involvement  of  the  National 
Park  Service,  and  I  would  continue  to 
quote,  "The  plans  have  already  been 
drafted  for  the  further  National  Park 
Service  involvement,"  as  the  gen- 
tleman stated.  We  limit  that  to  the  $6.5 
million  in  this  bill.  The  involvement 
shall,  notwithstanding  such  previous 
plans,  be  limited  to  that  provided  in 
this  act.  It  is  the  committee's  inten- 
tion for  Wheeling  and  other  such  areas 
that,  following  the  planning  and  start- 
up phases,  these  areas  will  become  self- 
operating  with  direct  Federal  involve- 
ment phased  out. 

The  funds  authorized  by  this  section 
7  will  provide  for  appropriate  assist- 
ance to  Wheeling,  while  limiting  future 
expenditures  to  levels  anticipated  for 
other  national  heritage  areas. 

Mr.  Speaker,  we  have  numerous  pro- 
posals like  this  that  are  going  to  be 
considered  by  the  committee,  and  we 
have  worked  with  some  members  of  the 
minority  on  proposals  like  on  the 
Great  Falls  proposal  that  there  has 
been  some  tacit  agreement  on.  I  under- 
stand the  gentleman's  concerns  with 
regards  to  the  overall  Park  Service 
budget.  We  may  differ  with  regard  to 
what  the  backlog  or  outlay  is.  If  the 
gentleman  wanted  to  purchase  all  the 
in-holdings,  if  he  wanted  to  repair 
every  road,  replace  every  piece  of  hous- 
ing within  a  park,  which  I  would  sug- 
gest to  the  gentleman  is  not  appro- 
priate and  that  the  road  money  doesn't 
actually  come  from  Park  Service  budg- 
et, which  makes  up  a  substantial 
amount  of  this,  it  comes  from  highway 
funding. 

So  the  point  is  it  does  not  directly  in 
a  sense  compete.  But  we  have  got  a 
problem  with  the  park  funding,  we 
have  got  a  problem  with  unauthorized 
activities  going  on,  and  trying  to  de- 
feat or  negate  efforts  that  limit  these 
particular  proposals  I  would  suggest  is 


in  a  real  sense  counterproductive.  I 
would  hope  the  gentleman  would  hear 
what  I  am  saying  in  terms  of  this  par- 
ticular issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  would 
just  like  to  respond  to  the  gentleman 
from  Minnesota  and  say  that,  first  of 
all,  I  do  appreciate  the  fact  that  the 
gentleman  is  making  an  attempt  to  au- 
thorize in  the  past  what  has  been  unau- 
thorized expenditures  for  this  particu- 
lar project. 

There  are  two  points  that  I  did  want 
to  make.  First  of  all,  it  is  a  matter  of 
priorities  within  the  Park  Service.  We 
do  have  a  lot  of  needs  out  there  that 
have  been  identified  to  us.  We  have  $7.2 
or  $9.2  billion  dollars  in  needs. 

D  1350 

I  think  there  needs  to  be  serious  con- 
sideration before  we  move  on  to  some- 
thing like  this  which  may  very  well  be 
appropriate,  but  my  point  at  this  time 
is  that  we  do  have  some  real  needs  al- 
ready in  the  National  Park  Service  and 
that  we  do  have  to  be  aware  of  the  fact 
that  we  do  spend  more  than  what  we 
take  in  as  far  as  the  budget  is  con- 
cerned. 

The  other  thing  that  I  would  point 
out  is  that  there  is  no  specific  sunset 
provision  in  the  piece  of  legislation, 
and  I  would  be  more  comfortable  if 
there  were. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Just  briefly,  I  agree  with  the  gen- 
tleman in  terms  of  the  sunset,  but  the 
fact  is  that  that  is  limited  by  dollars  in 
terms  of  authorization.  Sunsets  or  lim- 
itations in  authorizations  only  mean 
something  to  appropriators  that  pay 
attention  to  them.  I  would  suggest 
they  will  hopefully  pay  attention  to 
what  we  have  done  here  in  terms  of 
limitation,  but  that  is,  as  the  gen- 
tleman knows,  one  of  the  issues  I  have 
been  working  on,  the  Great  Falls  legis- 
lation, there  is  a  specific  sunset.  That 
is  an  issue  that  we  would  be  certainly 
willing  to  work  with  the  gentleman  on 
as  we  deal  with  further  measures. 

I  would  further  state,  I  want  to  make 
it  clear  that  I  do  not  accept,  and  I 
think  that  we  really  need  to  come  to  a 
common  understanding  as  to  what  the 
backlog  figures  are  for  the  National 
Park  Service  in  terms  of  roads,  in 
terms  of  land  water  conservation  mon- 
eys for  purchase  of  inholdings  and  the 
other  types  of  expenditures,  there  is  a 
backlog.  That  we  can  agree  on.  It  is 
likely  billions  of  dollars.  That  we  can 
agree  on. 

Whether  it  is  7.3  to  9,  I  think  is  an- 
other matter  that  we  cannot  agree 
upon.  I  have  seen  the  figure  floated 
around  repeatedly  without  any  specific 
definition  to  the  figure.  I  think  that  we 
would  all  be  better  off  working  from 
common  knowledge.  We  are  all  entitled 
to  our  own  opinions,  but  I  think  we 


should  be  working  from  common  facts 
in  terms  of  that  issue. 

The  gentleman,  along  with  the  Sec- 
retary of  the  Interior,  I  might  say, 
have  quoted  this  particular  figure.  So 
the  gentleman  puts  himself  in  very 
good  company  in  his  figure  but  one,  I 
think,  that  is  not.  is  not,  I  would  re- 
peat, a  helpful  reference  in  terms  of  un- 
derstanding the  magnitude  of  the  prob- 
lems that  we  face. 

Mr.  ALLARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ALLARD.  Mr.  Speaker,  it  is  com- 
pany that  I  am  not  always  entirely 
comfortable  with,  as  the  gentleman 
might  imagine.  But  I  accept  his  points. 
They  are  well  taken. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2843,  as  amended. 

The  question  was  taken. 

Mr.  ALLARD.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  RAHALL.  Mr.  Speaker,  H.R.  2843  would 
establish  a  Wheeling  National  Heritage  Area  in 
the  State  of  West  Virginia. 

This  bill,  sponsored  by  Representative  Alan 
MOLLOHAN  in  the  House,  and  West  Virginia's 
senior  Senator,  Robert  C.  Byrd,  in  the  other 
body,  is  based  on  a  final  concept  plan  pre- 
pared by  the  National  Park  Service  with  input 
from  the  citizens  of  Wheeling. 

The  purpose  of  this  measure  is  to  preserve 
and  promote  for  the  benefit  of  the  general 
public  the  numerous  and  outstanding  cultural 
and  historical  resource  values  in  the  Wheeling 
area. 

Mr.  Speaker,  Congress  on  several  occa- 
sions has  established  national  heritage  cor- 
ridors, usually  along  a  riverway.  Unlike  a  full- 
blown unit  of  the  National  Park  System,  herit- 
age corridors  offer  a  larger  opportunity  for 
local  management.  They  are  also  a  step  up 
from  simply  having  a  site  or  number  of  sites 
listed  on  the  National  Register  of  Historic 
Places. 

The  heritage  area  concept  is  based  on 
these  heritage  corridors:  emphasis  on  local 
management  and  a  limited  amount  of  Federal 
assistance.  In  return  for  this  relatively  small 
amount  of  Federal  assistance,  the  public  as  a 
whole  benefits  through  the  preservation  of  his- 
toric and  cultural  resources  that  might  other- 
wise be  allowed  to  perish. 

I  commend  this  bill  to  the  House  and  urge 
its  adoption. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed 
until  tomorrow. 
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STUDENT       LOAN       INELIGIBILITY 

FOR    CERTAIN    INSTITUTIONS    OF 

HIGHER  EDUCATION 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2004)  to  extend  until 
July  1.  1998.  the  exemption  from  ineli- 
gibility based  on  a  high  default  rate  for 
certain  institutions  of  higher  edu- 
cation. 

The  Clerk  read  as  follows: 
S.  2004 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  EXTENSION. 

The  matter  preceding  clause  (i)  of  section 
435(a)(2)(C)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(a)(2)(C))  is  amended  by 
striking  '-July  1,  1994"  and  inserting  "July  1. 
1998'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  FORD]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Petri]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  S.  2004  is  designed  to  ex- 
tend the  existing  exemption  from  the 
default  triggers  for  Historically  Black 
Colleges  and  Universities  [HBCU's]  and 
tribally  controlled  community  col- 
leges. Without  this  extension  the  trig- 
gers would  force  the  cut  off  of  institu- 
tional eligibility  for  Federal  Family 
Education  Loan  programs.  The  bill  was 
passed  by  unanimous  consent  by  the 
Senate  on  March  25  of  this  year. 

This  extension  would  shift  the  expi- 
ration date  for  the  exemption  from 
July  1,  1994.  to  July  1.  1998.  This  change 
would  realign  the  expiration  of  this 
provision  with  the  scheduled  reauthor- 
ization of  the  Higher  Education  Act  of 
1965. 

The  legislation  would  also  allow 
HBCU  institutions  to  proceed  with 
their  current  effort  to  take  control  of 
their  financial  management  and  de- 
fault situations  with  an  aggressive  fed- 
erally assisted  internal  review  and 
training  program. 

This  legislation  is  the  companion 
piece  to  H.R.  4025.  which  was  intro- 
duced by  Representative  Scott  of  Vir- 
ginia. He  is  a  new  and  valued  member 
of  the  Committee  on  Education  and 
Labor  and  I  applaud  his  active  role  in 
the  development  and  support  of  this 
important  measure. 

I  ask  the  House  to  support  the  pas- 
sage of  this  bill  so  that  the  students 
who  attend  these  institutions  will  con- 
tinue to  have  access  to  the  assistance 
provided  under  the  authority  of  title 
IV  of  the  Higher  Education  Act  of  1965. 
The  particularly  high-risk  populations 
that  the  HBCU's  and  the  tribally  con- 
trolled community  colleges  success- 
fully reach  out  to  are  deserving  of  the 


extension  of  this  exemption.  It  is  criti- 
cal for  this  extension  to  be  done  in  a 
timely  manner  in  order  to  avoid  the 
unnecessary  disruptions  which  would 
occur  if  no  extension  were  agreed  to. 
The  current  estimate  is  that  at  least  33 
of  the  105  HBCU's  would  lose  eligibility 
and  a  similar  percentage  of  the  tribally 
controlled  community  colleges  would 
be  affected. 

The  legislation  before  us  today  is  a 
clean  extension  of  this  authority.  No 
extraneous  amendments  have  been  at- 
tached by  the  other  body  and  we  do  not 
seek  to  add  any.  This  exemption  has 
been  in  the  law  since  the  creation  of 
the  default  triggers  during  the  Budget 
Reconciliation  process  in  1990.  There  is 
broad,  bipartisan  agreement  in  both 
Houses  as  to  the  merit  of  its  extension. 

I  ask  that  the  House  agree  to  this 
measure  and  send  it  to  the  President 
for  his  immediate  consideration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

S.  2004.  which  passed  the  other  body 
by  voice  vote,  would  extend  the  current 
exemption  from  elimination  from  the 
Federal  Student  Loan  Program,  for 
historically  black  colleges  and  univer- 
sities, tribally  controlled  community 
colleges,  and  Navajo  community  col- 
leges, for  4  additional  years. 

Without  this  extension  the  current 
exemption,  which  was  granted  to  these 
institutions  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  will  expire 
on  July  1st  of  this  year. 

There  are  now  104  Historically  Black 
Colleges  and  Universities  and  9  tribally 
controlled  community  colleges.  With- 
out this  extension  about  a  third  of 
these  institutions  may  lose  their  eligi- 
bility for  participation  in  the  Federal 
Student  Loan  Program. 

This  bill,  as  passed  by  the  other 
body,  is  a  clean  bill.  It  does  not  affect 
any  other  higher  education  amend- 
ments. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  4  minutes  to  the  gentleman 
from  Virginia  [Mr.  ScoTT].  a  member  of 
the  committee. 

Mr.  SCOTT.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  S.  2004.  a 
bill  to  extend  the  exemption  currently 
granted  to  historically  black  colleges 
and  universities,  tribally  controlled 
colleges,  and  Navajo  community  col- 
leges, from  ineligibility  for  the  Federal 
Family  Education  Loan  Program. 

On  July  1,  1994.  the  present  exemp- 
tion from  this  program  will  expire.  At 
the  current  default  trigger  of  25  per- 
cent, as  many  as  one-third  on  the  Na- 
tion's historically  black  colleges,  and 
many  of  the  Native  American  colleges, 
will  be  excluded  from  the  FFELP.  If 
these  schools  cannot  participate  in  the 
loan  program,  many  of  the  students 
that  these  schools  serve  will  be  denied 
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a  primary  source  of  financial  aid.  one 
that  helps  pay  the  fare  to  a  better  way 
of  life.  It  goes  without  saying.  Mr. 
Speaker,  that  such  action  will  also 
have  devastating  repercussions  for  the 
schools:  many  will  have  to  close,  limit- 
ing the  options  of  many  students  who 
wish  to  attain  a  college  degree. 

Mr.  Speaker,  the  institutions  that 
are  currently  exempted  from  the 
FFELP  default  trigger  have  served 
lower  income  and  minority  students 
for  generations.  The  mission  of  these 
schools  is  to  grant  opportunities  to 
those  who  have  the  least.  Ironically,  it 
is  for  this  very  reason  that  many  of 
these  institutions  find  themselves 
struggling  to  help  students  to  improve 
upon  their  loan  repayment  perform- 
ance. These  students  often  have  great- 
er debts  and  more  pressing  family  fi- 
nancial obligations  than  middle-  or 
higher-income  students;  they  therefore 
must  work  hard  to  meet  student  loan 
obligations  and  address  other  financial 
burdens.  But  these  students  should  not 
be  denied  a  chance  to  succeed,  even 
though  their  odds  are  longer  than 
most. 

Mr.  Speaker,  these  institutions  have 
demonstrated,  to  their  credit,  that 
when  disadvantaged  students  are  given 
an  opportunity,  most  will  succeed  bril- 
liantly. In  many  States,  for  example, 
over  half  of  the  States'  African-Amer- 
ican doctors,  lawyers,  and  other  profes- 
sionals are  graduates  of  historically 
black  colleges.  It  therefore  makes  lit- 
tle sense  to  limit  financial  aid  and 
hinder  these  promising  and  talented 
students  from  achieving  their  full  po- 
tential. 

Mr.  Speaker,  the  minority-serving  in- 
stitutions that  are  exempted  from  the 
loan  default  trigger  are  not  seeking  a 
free  ride  for  their  students.  These  insti- 
tutions, and  their  student  financial  aid 
officers,  are  working  hard  to  improve 
student  loan  repayments.  Through  an 
innovative  program  of  self-help  work- 
shops, financial  aid  management  semi- 
nars, and  financial  counseling,  many  of 
these  schools  are  already  seeing  reiiuc- 
tions  in  default  rates. 

D  1400 

It  is  clear,  however,  that  in  addition 
to  extending  the  exemption,  criteria 
for  exclusion  from  the  FFELP  must 
eventually  be  changed.  It  is  inherently 
unfair  to  compare  the  default  rates  of 
schools  that  enroll  primarily  lower-in- 
come students  with  those  that  enroll 
primarily  middle-  and  upper-income 
students.  I  would  encourage  my  col- 
leagues to  work  with  me  in  the  future 
to  develop  new  legislation  that  would 
take  into  account  a  range  of  other  fac- 
tors that  will  more  accurately  attack 
the  problem  of  loan  mismanagement, 
fraud,  and  abuse. 

Mr.  Speaker,  I  would  like  to  com- 
mend Senator  Bumpers  and  his  col- 
leagues who  supported  S.  2004,  and  I 
would  like  to  commend  the  gentleman 
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from  Michigan  [Mr.  Ford],  chairman  of 
the  Committee  on  Education  and 
Labor,  for  having  the  bill  considered  in 
an  expedited  manner  so  it  can  be  con- 
sidered prior  to  the  July  1st  deadline. 

Mr.  Speaker,  I  urge  my  colleagues  to 
act  affirmatively  and  vote  to  extend 
this  exemption  so  those  institutions 
may  continue  the  tradition  of  provid- 
ing opportunities  where  few  might  oth- 
erwise exist. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  5 
minutes  to  the  hard-working  gen- 
tleman from  Ohio  [Mr.  Boehner],  a 
member  of  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  BOEHNER.  Mr.  Speaker  and  my 
colleagues,  I  rise  today  somewhat  re- 
luctantly to  oppose  this  legislation. 

Mr.  Speaker,  this  exemption  that  was 
put  in  the  law  of  years  ago  gave  his- 
torically black  colleges  and  other  col- 
leges in  a  narrow  area  on  Indian  res- 
ervations time  to  bring  their  default 
rates  into  line  with  the  requirements 
that  we  imposed  on  all  colleges,  univer- 
sities, and  others  who  qualify  under 
the  college  loan  program. 

Here  we  are  today,  wanting  to  con- 
tinue that  exemption  for  an  additional 
4  years.  I  rise  reluctantly  because  I  un- 
derstand that  these  colleges  and  uni- 
versities do  in  fact  serve  perhaps  a  pre- 
dominantly larger  portion  of  disadvan- 
taged students,  but  there  are  a  lot  of 
universities,  colleges,  and  other 
schools  that  are  involved  in  these  pro- 
grams that  serve  disadvantaged  stu- 
dents. 

The  law  in  America  is  rather  clear. 
We  support  and  the  law  states  emphati- 
cally that  it  should  be  about  oppor- 
tunity for  all.  What  is  happening  here 
is  that  we  are  giving  another  small 
group  of  Americans,  a  small  group  of 
the  universities  in  America,  an  oppor- 
tunity here,  an  advantage  that  other 
colleges  and  universities  and  schools 
that  qualify  under  these  programs  are 
not  getting.  I,  as  a  Member  of  this 
body,  feel  compelled  to  rise  today  and 
oppose  this  legislation,  and  reiterate 
that  what  we  want  to  stand  for  in  this 
body  is,  again,  equal  opportunity  for 
all,  special  privileges  for  none. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr.  KiL- 
DEE],  chairman  of  the  Subcommittee 
on  Elementary,  Secondary,  and  Voca- 
tional Education  of  the  Committee  on 
Education  and  Labor,  for  a  colloquy. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  would  like  to  engage 
the  gentleman  from  Michigan  [Mr. 
Ford]  in  a  colloquy  to  discuss  the  De- 
partment of  Education's  interpretation 
of  congressional  intent  on  the  Higher 
Education  Act's  title  IV  institutional 
eligibility  appeals  based  on  mitigating 
circumstances. 

It  is  my  understanding,  Mr.  Speaker, 
that  since  1987,  when  the  basis  for  ap- 
pealing defaults  was  changed,  no  school 
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has  successfully  appealed  title  IV  eligi- 
bility through  the  mitigating  cir- 
cumstances process. 

Mr.  Speaker,  I  am  deeply  concerned 
that  many  of  these  schools,  which  in 
many  cases  serve  the  same  at-risk  pop- 
ulation as  the  HBCU's,  are  not  receiv- 
ing fair  treatment  by  the  Department 
of  Education. 

I  believe  the  current  standards  need 
to  be  reviewed  to  ensure  that  they  are 
reasonable  standards  for  schools  to 
meet.  My  primary  concern  is  that  no 
school  can  meet  the  Department's  reg- 
ulation. 

I  believe  it  was  Congress  intent  that 
the  Department  of  Education  establish 
regulations  that  would  allow  some 
schools  to  meet  the  criteria. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Michigan  [Mr.  Ford]  to 
join  me  in  calling  on  the  Department 
of  Education  to  review  these  regula- 
tions to  ensure  they  are  fair  and  rea- 
sonable, and  report  their  findings  back 
to  the  House  Education  and  Labor 
Committee. 

Mr.  FORD  of  Michigan.  Will  the  gen- 
tleman yield? 

Mr.  KILDEE.  Yes,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  say  to  the  gentleman  that  I 
know  he  has  expressed  his  concerns  on 
this  to  me  on  more  than  one  occasion. 
I  share  those  concerns.  I  would  be 
pleased  to  join  the  gentleman  in  re- 
questing that  the  department  review 
these  regulations  to  ensure  their  fair- 
ness. 

I  would  like  to  remind  the  Members 
that  this  was  a  bone  of  contention  be- 
tween our  committee  and  the  previous 
administration  under  Lamar  Alexan- 
der, who  was  enamored  of  the  idea  of 
automatic  cutoffs  for  student  aid  be- 
cause of  loan  defaults.  We  tried  with- 
out success  to  convince  him  that  the 
diversity  we  had  in  institutions  and 
the  types  of  institutions  that  drew  a 
population  that  were  predictably  going 
to  have  trouble  paying  loans  back  was 
such  that  a  rigid,  one-size-fits-all  pro- 
gram would  not  work. 

The  cutoff  that  we  have  been  talking 
about  was  not  put  in  the  legislation  by 
the  committee,  it  was  put  in  by  excited 
people  out  here  on  the  floor,  who  waved 
around  the  bloody  banner  of  student 
loan  defaults,  suggesting  that  students 
who  could  pay  their  loans  were  not 
paying  them  back,  and  that  is  how  it 
got  into  the  legislation.  However,  the 
regulations  the  gentleman  is  talking 
about  were  written  by  the  same  De- 
partment of  Education  that  advocated 
a  rigid  cutoff  with  no  exceptions  from 
the  very  beginning. 

Mr.  Speaker,  I  will  urge  Secretary 
Reilly  to  use  the  power  that  he  has  to 
rewrite  those  regulations  so  that  they 
make  some  sense. 
Mr.  KILDEE.  I  thank  the  gentleman. 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 


the  gentleman  from  Montana  [Mr.  Wil- 
liams], chairman  of  the  subcommittee. 
Mr.  WILLIAMS.  Mr.  Speaker,  I  am  in 
support  of  this  legislation.  I  sponsored 
the  original  waiver  for  tribal  colleges 
and  historic  black  colleges.  We  did  that 
in  the  1990  budget  reconciliation  bill, 
and  it  is  important  that  my  colleagues 
understand  that  we  placed  the  student 
default  rate  cutoff  at  that  time  at  35 
percent. 

We  thought  that  was  a  fairly  tough 
measure,  Mr.  Speaker,  but  it  was  driv- 
en more  by  budgetary  reasons  than  it 
was,  in  my  opinion,  by  sound  public 
policy.  Nonetheless,  I  sponsored  it.  I 
think  we  all  have  to  ask  ourselves 
whether  default  rates  are  an  adequate 
measure  of  whether  a  school  is  doing  a 
good  job,  or  are  default  rates  a  measure 
of  whether  or  not  a  student  comes  out 
of  college  and  gets  a  job  and  has  a  sal- 
ary and  therefore  can  pay  their  loan 
back. 

I  question  that  this  is  the  right  kind 
of  mechanism  to  use  in  any  event. 
However,  we  have  a  budget  deficit  and 
we  are  trying  to  cut  costs,  we  are  try- 
ing to  make  sure  we  spend  less  money 
on  defaults  and  more  money  actually 
for  the  students,  so  we  put  this  cutoff 
at  35  percent. 

We  adopted  that  as  the  rate  to  save 
some  money.  In  doing  so.  Mr.  Speaker, 
I  believe  that  tribal  colleges  and  his- 
toric black  colleges  should  be  given 
some  additional  time  to  get  their  stu- 
dent loan  program  in  order,  and  so  we 
set  the  35  percent  student  default  cut- 
off rate.  The  Senate  agreed  with  us  on 
my  proposal. 

Now,  Mr.  Speaker,  through  other  leg- 
islation we  have  reduced  that  cutoff 
rate  to  25  percent,  so  what  has  hap- 
pened, schools  that  have  been  fighting 
their  way  to  get  down  to  35  percent, 
and  they  are  doing  a  wonderful  job  at 
getting  down,  are  now  suddenly  faced 
with  25  percent. 

When  I  say  they  are  doing  a  wonder- 
ful job.  let  me  be  a  little  more  specific 
than  that.  Let  me  tell  about  a  tribally 
controlled  college  out  in  Montana 
called  the  Salish  Kootenai  College. 

They  had  a  49.6  percent  default  rate 
back  when  we  were  first  trying  to  get 
these  things  under  control.  They  had  87 
borrowers  in  default,  and  the  college's 
president,  a  wonderful  fellow  who  was 
at  one  time  designated  Indian  Educator 
of  the  Year  in  America,  and  his  great 
staff  have  been  working  ever  since  the 
Williams  cutoff  rate  went  into  effect. 
They  have  reduced  their  default  rate 
from  almost  50  percent  down  to  about 
27  percent. 
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And  they  are  really  doing  great 
things  to  get  this  default  rate  down 
and  they  got  it  below  the  35  percent  we 
required.  Now,  bang,  we  are  down  to  25 
percent.  They  are  going  to  get  cut  off. 
Those  Indian  kids  are  not  going  to 
have  these  college  student  loans  they 
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thought  and  the  president  of  the  col- 
lege and  the  staff  thought  they  could 
have  under  the  law. 

So,  the  question  is  are  we  going  to 
penalize  them  now  inadvertently  for 
what  they  have  already  been  able  to 
achieve  or  are  we  going  to  reward 
them.  And  this  legislation  today  says 
let  us  reward  them  by  extending  a 
waiver  for  tribal  colleges  and  histori- 
cally black  colleges,  but  let  us  only  do 
it  through  the  life  of  the  Higher  Edu- 
cation Act,  just  that  far.  And  that  will 
give  us  all  a  chance  to  review  how  the 
provisions  are  working  to  allow  these 
educators  to  continue  to  work  to  try  to 
get  these  default  rates  down,  to  track 
these  young  people  that  come  out  of 
school  better  to  help  them  get  jobs. 

It  will  also  tell  the  students  them- 
selves how  sincere  we  are  about  them 
paying  back  this  money. 

Let  us  not  punish  the  schools  for  the 
success  they  have  made.  Historically 
black  colleges  and  the  tribally  con- 
trolled community  colleges  are  doing  a 
good  job  since  we  put  in  the  new  de- 
fault rate  cutoff.  They  are  really  try- 
ing hard.  They  are  getting  there,  but 
suddenly  the  rules  have  changed.  In- 
stead of  a  35  percent  default  rate  cutoff 
like  we  told  them,  it  has  gone  down  to 
25,  and  I  am  just  saying  let  us  not  pe- 
nalize them  for  that.  They  were  operat- 
ing under  a  different  set  of  rules.  Let 
us  give  them  a  little  more  time  to  con- 
tinue the  good  work  they  were  doing 
and  still  allow  the  students  that  choose 
to  go  to  those  schools,  almost  exclu- 
sively Americans  who  are  important 
and  critical  and  vital  minority  stu- 
dents. Let  us  allow  those  students  to 
continue  to  get  those  loans  as  their  ad- 
visors and  their  parents  and  the  staff 
work  with  them  on  trying  to  reduce 
these  default  rates. 

I  want  to  say  to  my  friend,  the  chair- 
man of  the  Education  and  Labor  Com- 
mittee, that  there  is  nobody  in  this 
Chamber  or  I  guess  listening  to  us  that 
has  worked  harder,  been  more  of  a  leg- 
islative student  or  has  a  better  under- 
standing of  the  Higher  Education  Act, 
and  the  importance  of  it  to  the  stu- 
dents of  this  country  and  to  the  future 
than  Bill  Ford,  and  I  have  been  more 
than  pleased  to  serve  as  chairman  of 
the  Subcommittee  on  Postsecondary 
Education  and  try  to  follow  in  the 
great  tracks  that  Bill  Ford  has  made 
during  his  years  as  chairman  of  that 
subcommittee.  If  I  may  go  out  of  the 
rules  a  little  bit  and  refer  to  the  gen- 
tleman as  Bill,  which  I  do  when  we  are 
off  the  floor,  I  want  you  to  know.  Bill, 
how  much  this  country  owes  to  you 
and  the  work  you  have  done  for  higher 
education  in  this  country.  The  gen- 
tleman has  been  a  class  act  and  an  ex- 
ample for  all  of  the  Members  of  Con- 
gress that  will  follow.  And  you  have 
our  thanks,  Mr.  Chairman. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  7 
minutes  to  our  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Boehner]. 


Mr.  BOEHNER.  Mr.  Speaker,  I  thank 
my  good  friend  from  Wisconsin  for 
yielding  the  time. 

Mr.  Speaker,  I  refer  to  the  comments 
made  by  the  gentleman  from  Montana 
[Mr.  Williams],  with  regard  to  extend- 
ing this  exemption.  The  exemption  was 
put  into  the  1990  act  to  give  histori- 
cally black  colleges  and  tribal  colleges 
extra  time  to  meet  those  regulations. 

I  guess  the  question  I  have  for  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], since  he  brought  this  up,  is 
what  justification  exists  that  we 
should  grant  this  exemption  for  these 
colleges  and  not  many  other  colleges, 
universities  and  schools  that  provide 
education  to  minority  students,  that 
may  have  already  been  eliminated 
from  the  program  because  their  default 
rate  was  too  high. 

Second,  what  is  being  done  by  these 
colleges  and  universities  to  improve 
their  default  rate?  I  would  think  that  if 
we  are  going  to  bring  such  a  bill  to  the 
floor  to  extend  this  exemption  for  an- 
other 4  years  there  would  be  some  evi- 
dence given  as  to  why  more  time  is 
needed,  what  progress  has  been  made 
and  what  steps  are  being  taken,  and 
what  about  the  students  who  do  go  to 
universities,  colleges,  private  schools 
that  are  disadvantaged  students  who 
have  already  been  eliminated  from  pro- 
grams because  their  colleges  did  not 
meet  the  default  rates  and  have  been 
eliminated  from  the  program? 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOEHNER.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  guess 
the  logical  result  of  the  gentleman's 
question  is  that  we  should  support 
doing  this  for  every  school  and  every 
student.  Does  the  gentleman  support 
that  as  a  antidote  to  the  difficulties  he 
sees  here? 

Mr.  BOEHNER.  What  I  am  trying  to 
find  out  is  why  we  should  treat  this 
group  of  colleges  and  universities  dif- 
ferently than  we  have  treated  a  lot  of 
others,  many  who  have  been  eliminated 
from  the  program. 

Mr.  WILLIAMS.  As  I  said  when  I 
sponsored  this  amendment,  we  had  an 
administration  that  believed  a  cutoff 
rate  was  the  appropriate  thing  to  do.  I 
thought  it  would  reduce  the  deficit,  po- 
tentially at  least  I  thought  it  would 
save  us  some  dollars.  But  I  was  not 
sure  it  was  good  public  policy. 

I  knew  it  was  bad  public  policy  for 
colleges  who  becailse  of  the  history  of 
the  type  of  student,  particularly  the 
income  level  of  the  students  they  treat 
we  could  identify  them  as  simply  not 
able  to  meet  these  default  rates. 

Now  I  fought  in  committee  and  in 
that  conference  committee  against 
doing  it  at  all  to  any  school.  But  as 
long  as  we  were  going  to  do  it,  I  took 
the  best  of  a  bad  deal  and  tried  to  im- 
prove on  it  by  at  least  protecting 
young  Americans  of  color  from  the 
worst  of  what  would  happen  to  them. 


7167 

Now  the  bad  thing  that  is  going  to 
happen  to  them  is  inadvertent.  I  do  not 
think  anybody  intended  it.  And  now  I 
am  trying  to  protect  them  against  hav- 
ing that  inadvertent  thing  happen  to 
them,  which  is  going  from  25  to  35  per- 
cent. 

Mr.  BOEHNER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Wisconsin 
yielding  more  time,  and  maybe  the 
chairman  of  the  committee  could  help 
answer  the  questions  that  I  have  out- 
lined to  the  gentleman  from  Montana 
[Mr.  Williams]  about  what  these  col- 
leges and  universities  are  doing  to  im- 
prove their  default  rate,  and  the  jus- 
tification for  continuing  this  exemp- 
tion that  has  been  in  effect  for,  will  be 
in  effect  for  4  years.  What  have  they 
done  and  why  do  we  need  to  continue 
it? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOEHNER.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding.  If 
the  gentleman  was  on  the  floor,  and  I 
believe  he  was,  when  I  engaged  in  a  col- 
loquy with  the  gentleman  from  Michi- 
gan [Mr.  Kildee],  we  discussed  specifi- 
cally what  we  expect  the  administra- 
tion to  do.  The  previous  administration 
believed  that  an  arbitrary  set  of  num- 
bers told  you  something.  We  never 
have  believed  that  it  told  you  anything 
because  it  totally  ignores  the  tyi)e  of 
students  that  you  are  dealing  with. 

I  have  been  at  this  long  enough  so 
that  I  can  look  at  the  makeup  by  race 
and  economic  characteristics  on  the 
census  and  tell  the  gentleman  the  de- 
fault rate  of  a  school  before  you  tell  me 
what  they  teach,  whether  it  is  a  trade 
school  or  medical  school  or  anything 
else.  There  is  a  stronger  correlation  be- 
tween being  poor  when  you  go  to  col- 
lege and  not  being  able  to  pay  your 
loan  than  there  is  between  where  you 
finish  with  respect  to  your  peers  in 
school.  If  you  go  to  college  from  a  poor 
family  and  an  impoverished  back- 
ground, a  culturally  and  economically 
disadvantaged  student  will  do  better 
than  one  that  does  not  go  to  college 
but  he  will  never  do  as  well  as  your 
child  and  mine,  given  the  same  oppor- 
tunities, because  he  will  never  get  the 
same  opportunities.  There  are  excep- 
tions of  course  that  prove  the  rule. 

By  and  large,  they  do  not  get  a  shot 
at  the  good  jobs  when  they  get  out  of 
college  and  they  do  not  have  an  uncle's 
law  firm  to  go  into  or  daddy's  company 
to  go  to  work  for.  They  have  to  start 
right  at  the  bottom  of  the  barrel  and 
they  are  unable  to  pay  the  loans  back. 

Mr.  BOEHNER.  Reclaiming  my  time. 
I  understand  what  the  chairman  is  say- 
ing, but  neither  of  the  questions  that  I 
have  posed  to  the  gentleman  from 
Michigan,  the  chairman  of  the  commit- 
tee, nor  to  the  gentleman  from  Mon- 
tana [Mr.  Williams],  have  really  been 
answered  in  terms  of  why  we  should 
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continue  the  exemption  and  what  spe- 
cific actions  have  been  taken  and  what 
specific  actions  are  going  to  the  taken 
over  the  next  4  years  to  justify  the  con- 
tinuation of  this. 

Now  I  might  say  to  the  gentleman 
from  Michigan  that  I  have  11  brothers 
and  sisters;  I  have  worked  my  way 
through  college,  as  I  suspect  the  chair- 
man of  this  committee  has  worked  his 
way  through  college.  And  it  really  has 
very  little  bearing  on  the  institution 
itself. 

Part  of  the  problem  here  and  the  rea- 
son I  raise  this  question  is  because  the 
way  the  program  is  set  up,  the  univer- 
sities get  to  check  the  possibility  of  re- 
payment as  a  student  gets  into  the  pro- 
gram. But  once  that  student  is  out  of 
the  university,  the  university's  ability 
to  bring  that  default  rate  down  is  al- 
most nonexistent. 
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The  real  problem  with  the  program  is 
that  we  have  got  to  redesign  the  pro- 
gram to  put  the  universities  in  a 
stronger  role  so  that  they  can  have 
some  assurance,  some  guarantee,  over 
their  future  in  trying  to  control  their 
own  default  rate.  And  today  I  would 
suggest  to  the  gentleman  from  Michi- 
gan that  the  universities'  and  colleges' 
hands  are  being  tied  in  their  ability  to 
reduce  their  own  default  rates. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  1  minute  just  to  say  to 
the  gentleman  that  the  staff  is  remind- 
ing me  that  the  gentleman  voted 
against  the  direct  lending  program 
that  we  passed  through  this  Congress 
that  will  save  the  taxpayers  a  lot  of 
money  and  will  guarantee  that  loans 
are  available  to  every  student  no  mat- 
ter where  they  go  to  school.  The  gen- 
tleman did  not  choose  to  support  that 
legislation  because  the  previous  admin- 
istration opposed  it,  and  he  is  still  in 
gear  with  the  previous  administration 
and  cannot  shift. 

When  that  program  is  fully  imple- 
mented in  1999,  this  problem  will  take 
care  of  itself. 

Mr.  BOEHNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  BOEHNER.  Mr.  Speaker,  the  gen- 
tleman is  correct.  I  voted  against  the 
direct  lending  program  because  I  am 
concerned  that  we  are  going  to  end  up 
with  higher  default  rates  under  that 
program  than  we  have  gotten  under 
this  program,  and  to  extend  this  ex- 
emption for  another  5  years,  I  think,  is 
unwarranted,  nor  has  there  been  any 
evidence  given  on  this  floor  as  to  why 
it  should  continue. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  to  express  my  strong  support 
for  extending  the  College  Loan  Default 
Exemption  Act. 
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I  am  pleased  this  legislation  includes 
extending  the  college  loan  default  ex- 
emption to  tribally  controlled  Indian 
community  colleges.  Default  rate  limi- 
tations were  originally  included  in  the 
1990  Omnibus  Budget  Reconciliation 
Act  to  put  an  end  to  student  loan 
abuses  by  a  few  private  trade  schools. 

The  loan  default  limitation  inadvert- 
ently excluded  historically  black  col- 
leges and  universities  and  tribally  con- 
trolled Indian  community  colleges, 
particularly  those  on  the  Navajo  Res- 
ervation, Navajo  Community  College. 

Although  tribally  controlled  Indian 
community  colleges  have  significantly 
decreased  their  default  rates  since  1990, 
they  need  additional  time  to  imple- 
ment administrative  reforms  and  es- 
tablish special  peer  counseling  systems 
designed  to  reduce  fault  rates. 

Mr.  Speaker,  I  firmly  believe  that 
this  bill  will  give  tribally  controlled 
community  colleges  the  time  and 
structure  that  they  need  to  design  and 
implement  programs  that  would  lower 
their  loan  default  rates  and  not  deprive 
any  native  American  student  from  the 
Federal  aid  that  they  need  to  further 
their  education. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  I  want  to  thank  the  mi- 
nority on  the  Committee  on  Education 
and  Labor  for  their  cooperation  in  get- 
ting this  bill  swiftly  to  the  floor  so 
that  we  could  meet  the  deadline  that  is 
so  important  to  the  schools  involved 
and  just  state  for  the  record  that  for 
those  who  think  that  the  default  rate 
is  going  to  be  worse  in  the  future,  they 
ought  to  look  to  the  Republican  who  is 
on  the  floor  handling  this  bill  now  for 
their  side.  Because  we  supported  his 
idea  of  having  Internal  Revenue  collect 
the  loans  from  people  who  make  loans 
from  the  Government  in  the  future  on 
a  direct  loan  program. 

If  you  think  that  you  do  not  have  to 
pay  taxes  you  owe  to  the  Federal  Gov- 
ernment through  IRS,  then  you  will 
not  have  to  pay  your  direct  loan  either, 
and  they  are  going  to  treat  you  the 
same  way  if  you  do  not  pay. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion  offered   by   the   gentleman   from 
Michigan  [Mr.   Ford]   that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  2004. 
The  question  was  taken. 
Mr.  BOEHNER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,   further  proceed- 
ings on  this  motion  will  be  postponed 
until  tomorrow. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  S.  2004.  the  Senate  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE DAN  BURTON.  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Dan  Bur- 
ton, Member  of  Congress: 

House  of  Represe.vtatives, 
Washington.  DC.  March  16.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  Washington 
DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  staffer  in  my  office  has 
been  served  with  a  subpoena  issued  by  the 
State  of  Indiana.  Hamilton  County  Superior 
Circuit  Court  in  connection  with  a  civil  case 
involving  some  constituent  casework. 

After  consultation  with  the  General  Coun- 
sel. I  will  determine  if  compliance  with  the 
subpoena  is  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely, 

Dan  Burton. 
Member  of  Congress. 


COMMUNICATION  FROM  THE  HON- 
ORABLE SAM  FARR.  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Sam 
Farr,  Member  of  Congress: 

House  of  Representatives. 
Washington,  DC,  March  29, 1^4. 
Hon.  Thomas  S.  Foley, 

Speaker,  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Spe.^ker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  staffer  in  my  office  has 
been  served  with  a  subpoena  issued  by  the 
United  States  Court  of  International  Trade 
in  connection  with  a  civil  case. 

After  consultation  with  the  General  Coun- 
sel, I  will  determine  if  compliance  with  the 
subpoena  is  consistent  with  the  privileges 
and  precedents  of  the  House. 
Sincerely. 

Sam  Farr, 
Member  of  Congress. 


COM.MITTEE  on  HOUSE  ADMINISTRATION. 

Washington.  DC,  April  5.  1994. 
Hon.  THOMAS  S.  Foley, 

Speaker.  House  of  Representatives.  U.S.  Capitol. 
Washington.  DC. 
Dear  Mr.  Speaker:  This  ts  to  inform  you. 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House,  that  two  employees  of  the  Committee 
on  House  Administration  have  been  served 
with  a  subpoena  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  will  determined  if  compliance  with  the 
subpoena  is  consistent  with  the  privilege  and 
precedent  of  the  House. 
With  my  very  best  wishes. 
Sincerely, 

Charlie  Rose. 

Chairman. 


COMMUNICATION      FROM      ACTING 
DIRECTOR,  NON-LEGISLATIVE 

AND         FINANCIAL         SERVICES, 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    Acting    Director, 
Non-Legislative    and    Financial    Serv- 
ices. House  of  Representatives: 
House  of  Representatives.  Non- 
Legislative       AND       Financial 
Services, 

Washington,  DC.  April  7.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives.  U.S.  Capitol. 
Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
formally  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  of  that  the  Office  of  Finance 
has  been  served  with  a  subpoena  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House.  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Randall  B.  Medlock. 

Acting  Director. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  HOUSE 
ADMINISTRATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  House  Administration: 


COMMUNICATION  FROM  THE  SER- 
GEANT AT  ARMS  OF  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Sergeant  at  Arms  of 
the  House  of  Representatives: 

House  of  Representatives. 
Washington.  DC,  April  11.  1994. 
Re  subpoena— Superior  Court  of  the  District 
of  Columbia  M  400&-94  (criminal). 

Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives,  The  Capitol, 
Washington.  DC. 
Dear   Mr.    Speaker:    Pursuant   to   House 
Rule  L  (50).  please  be  advised  that  Officer 
David  Hamlett.  a  House  employee,  has  re- 
ceived a  subpoena  to  appear  as  a  witness  in 
the  above  referenced  matter.  I  have  attached 
a  copy  of  the  subpoena  for  your  information. 
If  you  have  any  questions  or  need  addi- 
tional information,  please  do  not  hesitate  to 
contact  me. 
Thank  you  for  your  continued  cooperation. 
Sincerely, 

Werner  w.  Brandt, 

Sergeant  at  Arms. 


REPORT  CONCERNING  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
ANGOLA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  September  26, 
1993,  concerning  the  national  emer- 
gency with  respect  to  Angola  that  was 
declared  in  Executive  Order  No.  12865  of 
that  date.  This  report  is  submitted  pur- 
suant to  section  401(c)  of  the  National 
Emergencies  Act,  50  U.S.C.  1641(c),  and 
section  204(c)  of  the  International 
Emergency  Economic  Powers  Act,  50 
U.S.C.  1703(c). 

On  September  26.  1993.  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  Untied  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  No.  864,  dated  Sep- 
tember 15,  1993.  the  order  prohibits  the 
sale  or  supply  by  United  States  persons 
or  from  the  United  States,  or  using 
U.S. -registered  vessels  or  aircraft,  of 
arms  and  related  materiel  of  all  types, 
including  weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibits  such 
sale  or  supply  to  the  National  Union 
for  the  Total  Independence  of  Angola 
("UNITA").  United  States  persons  are 
prohibited  from  activities  that  pro- 
mote or  are  calculated  to  promote  such 
sales  or  supplies,  or  from  attempted 
violations,  or  from  evasion  or  avoid- 
ance or  transactions  that  have  the  pur- 
pose of  evasion  or  avoidance,  of  the 
stated  prohibitions.  The  order  author- 
izes the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of 
State,  to  take  such  actions  including 
the  promulgation  of  rules  and  regula- 
tions, as  may  be  necessary  to  carry  out 
the  purposes  of  the  order. 

1.  On  December  10,  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  UNITA.  A 
copy  of  the  Regulations  is  attached  for 
reference. 

The  Regulations  prohibit  the  sale  or 
supply  by  United  States  persons  or 
from  the  United  States,  or  using  U.S.- 
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registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  UNITA  or  to  the  territory 
of  Angola  other  than  through  des- 
ignated points.  United  States  persons 
are  also  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies  to  UNITA  or  An- 
gola, or  from  any  transaction  by  any 
United  States  persons  that  evades  or 
avoids,  or  has  the  purpose  of  evading  or 
avoiding,  or  attempts  to  violate  any  of 
the  prohibitions  set  forth  in  the  Execu- 
tive order.  Also  prohibited  are  trans- 
actions by  United  States  persons,  or  in- 
volving the  use  of  U.S. -registered  ves- 
sels or  aircraft  relating  to  transpor- 
tation to  Angola  or  to  UNITA  of  goods 
the  exportation  of  which  is  prohibited. 

The  Government  of  Angola  has  ini- 
tially designated  the  following  points 
of  entry  as  points  in  Angola  to  which 
the  articles  otherwise  prohibited  by 
the  Regulations  may  be  shipped:  Air- 
ports: Luanda.  and  Katumbela, 
Benguela  Province;  Ports:  Luanda, 
Lobito.  Benguela  Province.  and 
Namibe.  Namibe  Province;  and  Entry 
Points:  Malongo.  Cabinda  Province.  Al- 
though no  specific  license  is  required 
by  the  Department  of  the  Treasury  for 
shipments  to  these  designated  points  of 
entry  (unless  the  item  is  destined  for 
UNITA),  any  such  exports  remain  sub- 
ject to  the  licensing  requirements  of 
the  Departments  of  State  and/or  Com- 
merce. 

2.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  September  26.  1993,  through 
March  25,  1994,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  UNITA  are  reported  at  about  $85,000. 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  FAC.  the  U.S.  Customs 
Service,  the  Office  of  the  Assistant 
Secretary  for  Enforcement,  and  the  Of- 
fice of  the  General  Counsel)  and  the 
Department  of  State  (particularly  the 
Bureau  of  Economic  and  Business  Af- 
fairs and  the  Office  of  the  Legal  Ad- 
viser). 

I  shall  continue  to  report  periodi- 
cally to  the  Congress  on  significant  de- 
velopments, pursuant  to  50  U.S.C. 
1703(c). 

William  J.  Clinton. 

The  White  House,  April  12, 1994. 


RECOMMENDATIONS  FOR  CHANGES 
TO  THE  PANAMA  CANAL  COM- 
MISSION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

As  required  by  section  3522  of  the  Na- 
tional Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484;  22 
U.S.C.  3611  note),  I  transmit  herewith 
the  recommendations  for  changes  to 
the  Panama  Canal  Commission.  I  have 
determined  that  the  adoption  of  these 
recommendations  would  facilitate  and 
encourage  the  operation  of  the  Canal 
through  an  autonomous  entity  under 
the  Government  of  Panama  after  the 
transfer  of  the  waterway  on  December 
31,  1999,  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 
In  accordance  with  the  law  cited 
above,  an  extensive  study  of  the  gov- 
ernance and  financial  management 
structure  of  the  Panama  Canal  Com- 
mission was  conducted.  The  study  and 
its  recommendations  were  then  consid- 
ered and  discussed  among  representa- 
tives of  the  Departments  of  State,  De- 
fense, the  Treasury,  Commerce,  Trans- 
portation, and  Justice,  as  well  as  the 
Panama  Canal  Commission.  The  study, 
and  the  process  that  followed  it, 
formed  the  basis  for  my  recommenda- 
tions, which  are  contained  in  the  at- 
tached document. 

William  J.  Clinton. 
THE  White  House,  April  12. 1994. 


TRAGEDY  IN  ANGOLA 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mat- 
ter.) 

Mr.  EMERSON.  Mr.  Speaker,  the 
chairman  of  the  House  Hunger  Caucus, 
our  distinguished  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Hall],  has  just 
returned  from  a  factfinding  mission  to 
Angola.  This  morning.  Chairman  Hall 
reported  to  the  Hunger  Caucus  and 
shared  some  very  troubling  observa- 
tions about  the  plight  of  that  land.  He 
has  written  a  brief  piece,  the  Paradox 
of  Suffering  in  Angola,  which  appeared 
in  today's  Christian  Science  Monitor. 
It  is  a  trenchant  summary  of  his  expe- 
riences and  observations,  and  I  com- 
mend it  to  the  reading  and  to  the  con- 
sideration of  all  of  our  colleagues. 

The  article  referred  to  is  as  follows: 

[From  the  Christian  Science  Monitor.  Apr. 

12.  1994] 

Paradox  of  Sufferlng  in  Angola 

(By  Tony  P.  Hall) 

As  civil  war  approaches  its  third  decade  in 
Angola,  a  generation  of  children  has  been 
lost.  No  matter  how  many  sites  I  visit  to 
urge  solutions  to  humanitarian  disasters,  it 
is  the  Images  of  hungry  children  that  haunt 
me  the  most. 

In  Angola,  the  paradox  of  starving  and 
malnourished  children  is  especially  insane. 


Angola  is  a  green  and  fertile  nation  with 
thousands  of  miles  of  temperate  Atlantic 
shoreline  and  has  a  vast  supply  of  oil  and 
diamonds.  River  valleys  and  rich  savannas 
are  made  even  more  valuable  by  a  relatively 
low  population  and  density  rate.  There  are 
no  desert  droughts  in  Angola.  The  nation  is 
free  of  the  geographical  calamities  affecting 
Somalia  and  Sudan. 

It  is  Angola's  leaders  who  perpetuate  the 
senseless  tragedy  affecting  its  3.3  million 
people. 

I  took  the  Congressional  Hunger  Caucus 
and  my  new  nongovernmental  organization 
(NGO).  the  Congressional  Hunger  Center,  to 
Angola  because  of  reports  from  the  United 
States  State  Department  that  hundreds  were 
perishing  daily  from  hunger  and  disease. 
Thousands  of  malnourished  orphans  were 
scavenging  for  food  in  city  trash  heaps  and 
across  mine-infested  grain  fields.  I  read  of 
children  scooping  up  handfuls  of  dirt  tinged 
with  powdered  milk  that  had  sifted  from 
sacks  of  relief  food. 

I  found  scenes  like  these  in  Angola— and 
something  more.  Amid  the  jammed  refugee 
camps,  the  dusty  therapeutic  feeding  cen- 
ters, and  the  putrid  marketplaces.  I  found 
well  equipped  and  healthy  soldiers  from  both 
sides  of  the  civil  war  who  were  seemingly 
unmoved  by  the  misery  at  their  feet. 

Even  more  disturbing  than  this  spectacle 
is  the  disgraceful  example  of  personal  com- 
fort set  by  the  leaders  that  the  militiamen 
esteem.  A  palace-ensconced  president  and 
temperamental  ministers,  preoccupied  with 
political  positioning  and  perpetuating  war. 
bring  pain  and  injustice  to  their  people. 
Years  of  destructive  conflict  in  Angola  have 
caused  massive  displacement,  disrupted  agri- 
cultural production,  destroyed  infrastruc- 
ture, and  paralyzed  the  economy. 

Food  aid  is  necessary  in  Angola,  and  the 
international  NGOs  and  multilateral  organi- 
zations that  work  there  are  truly  angels  of 
mercy.  But  this  temporary  help  is  not  the 
lasting  answer  for  Angola.  Serious  inter- 
national pressure  must  be  leveled  on  the  rul- 
ers who  ignore  cease-fire  agreements  and 
continually  dash  Angola's  hope  for  nor- 
malcy. Their  jockeying  for  power,  land.  oil. 
and  diamonds  while  children  receive  inad- 
equate health  care,  lack  basic  education,  and 
even  starve,  is  inexcusable. 

The  leaders  are  greedy:  further  they  have 
enabled  the  purveyance  of  weapons— includ- 
ing land  mines.  Universal  condemnation  of 
their  actions  Is  essential  to  ending  hunger  in 
Angola. 

The  bright  news  from  Angola  is  the  co- 
operation exhibited  by  dozens  of  dedicated 
NGOs  and  various  offices  of  the  United  Na- 
tions. Honorable  mentions  are  due  to  World 
Vision,  the  International  Committee  for  the 
Red  Cross.  Doctors  Without  Borders.  Con- 
cern. Catholic  Relief  Services,  and  the  Office 
of  Foreign  Disaster  Assistance. 

I  also  was  impressed  by  the  relatively  new 
UN  Department  of  Humanitarian  Affairs, 
which  is  responsible  for  the  overall  coordina- 
tion of  humanitarian  relief  to  people  subsist- 
ing under  the  eyes  of  warring  factions.  The 
World  Food  Program  has  proved  invaluable 
In  supporting  and  delivering  relief  in  Angola, 
and  the  NGOs  have  been  exemplary  in  dis- 
tiibuting  life-saving  commodities. 

There  appears  now  to  be  only  one  obstacle 
preventing  Angola  from  moving  from  relief 
to  rehabilitation— Angola's  leaders. 


THE  NEW  WORLD  ORDER  CAN 
ONLY  BE  ACHIEVED  THROUGH 
THE  ACTIONS  OF  A  UNITED 
INTERNATIONAL  COMMUNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  on  Sunday 
and  again  yesterday,  selective  air- 
strikes  were  launched  by  NATO,  re- 
sponding to  a  request  by  the  United 
Nations  to  act  against  those  besieging 
Gorazde  and  endangering  the  lives  of 
U.N.  personnel,  in  addition  to  tens  of 
thousands  of  civilians.  I  believe  most 
of  us,  and  I  know  I,  fully  support  that 
effort. 

Since  the  beginning  of  the  conflict  in 
Bosnia,  it  has  been  clear  that  Serb 
militants  would  only  respond  to  the 
credible  threat  of  force.  They  have,  in 
my  opinion,  cynically  flouted  inter- 
national principles  and  used  the  nego- 
tiating table  to  gain  militarily  on  the 
ground. 

They  feel  they  do  not  have  to  pay  a 
price  for  aggression  and,  yes,  even 
atrocities,  which  amount,  in  many  re- 
spects, to  genocide. 

This  NATO  action,  I  believe,  is  meas- 
ured, limited,  and  necessary.  We  have 
threatened  in  the  past  and  urged  the 
aggressors  and  all  others  to  cease  the 
hostilities  and  come  to  the  negotiating 
table.  For  too  long,  however,  Serb  mili- 
tants have  ignored  the  West,  the  Unit- 
ed Nations  and  international  law,  all  in 
pursuit  of  the  greater  gain. 

Recent  actions  by  the  Serbian  mili- 
tants are  a  test  of  whether  the  inter- 
national community  is  prepared  to 
take  further  measures  to  ensure  that 
U.N.  resolutions  and  principles  are 
upheld.  If  the  militants  do  not  cease, 
and  if  they  act  against  U.N.  forces  any- 
where in  Bosnia,  the  international 
community  should  continue  to  respond 
resolutely. 

We  should  reiterate,  Mr.  Speaker,  our 
call  for  the  Bosnian  Serbs  to  withdraw, 
to  withdraw  from  all  areas  surrounding 
all  United  Nations  designated  safe  ha- 
vens, just  as  they  have  done  for  Sara- 
jevo. 

Mr.  Speaker,  a  former  President  of 
the  United  States,  George  Bush,  after  a 
meeting  with  the  then-president  of  the 
Soviet  Union,  Mikhail  Gorbachev,  said 
that  we  had  entered  into  a  new  world 
order.  Let  us  all  hope  that  that  obser- 
vation was  correct,  but  let  us  also  rec- 
ognize, if  there  is  to  be  a  new  world 
order,  it  will  only  be  accomplished 
through  the  actions  of  a  united  inter- 
national community  committed  to  the 
objective  that  it  will  not  allow  or  coun- 
tenance either  the  commission  of 
atrocities  and  violations  of  inter- 
national law  or  the  accretion  of  land  or 
assets  through  armed  aggression.  It  is 
armed  aggression  down  through  the 
centuries  that  has  led  to  the  loss  of  life 
of  millions  of  innocents,  of  millions  of 
citizens,  who,  caught  up  by  fate  in  a 


conflict  not  of  their  making,  lost  their 
lives,  their  property,  their  children  and 
their  futures. 

I  congratulate  our  President.  I  con- 
gratulate the  United  Nations.  It  is  es- 
sential that  the  international  commu- 
nity say  in  this  instance  to  the  Serbs, 
but  in  other  instances  to  other  aggres- 
sors: 

"That  is  not  part  of  the  new  world 
order." 


THE  CONTINUING  TRAGEDY  IN 
IRAQ 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  there  being  no  des- 
ignee of  the  minority  leader,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  to- 
night to  talk  about  a  place  where 
120,000  children  under  the  age  of  5  have 
died  since  1990. 

A  place  where  390,000  civilians  have 
died  in  the  past  4  years  alone. 

They  have  not  died  as  a  result  of  civil 
war,  or  ethnic  conflict,  or  ethnic 
cleansing. 

They  have  died  because  of  malign  ne- 
glect, because  of  brutal  oppression  at 
the  hands  of  a  dictator  trying  to  bleed 
into  extinction  the  very  people  he 
rules,  and  because  of  an  international 
community  that  has  turned  a  blind  eye 
to  their  plight. 

Mr.  Speaker,  it  is  a  place  where  par- 
ents hover  over  cribs,  watching  chil- 
dren go  hungry  for  want  of  a  few  cents 
worth  of  powdered  milk. 

A  place  where  mothers  see  their  ba- 
bies scream  in  agony  because  oper- 
ations must  be  performed  without  an- 
esthesia. 

A  place  where  diabetics  lapse  into 
comas  because  there  is  no  insulin. 

It  is  a  place  where  once-intact  sew- 
age and  electrical  systems  remain  in  a 
shambles,  and  as  a  result,  thousands  of 
innocent  people  face  outbreaks  of  ty- 
phoid and  cholera,  starvation,  and 
death. 

It  is  a  place  where  millions  of  people 
struggle  every  day  just  to  find  the  ba- 
sics of  life:  food,  water,  medicine,  and 
fuel. 

And,  as  always,  the  ones  who  suffer 
the  most  are  those  who  can  afford  it 
the  least:  the  very  young,  the  disabled, 
and  the  very  old. 

Mr.  Speaker,  it  is  a  human  tragedy  of 
unspeakable  proportions,  and  it  is  hap- 
pening in  a  place  we  all  know  very 
well. 

A  place  that  was  the  focus  of  inter- 
national attention  3  years  ago,  and  a 
place  we  cannot  turn  a  blind  eye  to 
today. 

If  you  have  not  guessed  by  now,  Mr. 
Speaker,  this  place — this  country— is 
the  country  of  Iraq. 

And  3  years  after  our  troops  left  the 
region. 


Three  years  after  CNN  and  all  the 
foreign  correspondents  turned  their  at- 
tention elsewhere. 

Three  years  after  international  sanc- 
tions on  food  and  medicine  were  levied 
on  the  people  of  Iraq — the  aftermath  of 
the  Gulf  War  for  the  people  of  Iraq  in 
many  ways  is  more  tragic  than  the  war 
itself. 

Mr.  Speaker,  I  have  met  the  brothers 
and  sisters,  relatives  and  friends  of 
some  of  the  people  suffering  in  Iraq 
today;  they  are  members  of  the 
Chaldean-American  community  in 
Michigan. 

The  Chaldeans  are  Iraqi  Christians — 
and  the  community  in  Michigan  is  the 
largest  in  the  United  States. 

The  Chaldean  community  in  Michi- 
gan has  been  tireless  in  its  efforts  to 
provide  humanitarian  relief,  and  it  has 
been  unmatched  in  its  commitment  to 
ending  the  suffering  of  the  people  of 
Iraq,  and  I  think  we  can  all  draw  inspi- 
ration from  their  ongoing  efforts. 

But  much,  much  more  needs  to  be 
done. 

Not  long  ago,  one  member  of  this 
community,  an  Iraqi-American  doctor 
named  Dr.  Nathima  Atchoo — who  still 
has  relatives  living  in  Iraq— told  me 
about  her  two  trips  back  to  Iraq  to 
help  alleviate  the  suffering. 

She  tells  horror  stories  of  hospitals 
where  there  is  no  medicine,  and  no  cot- 
ton— where  many  children  are  sent 
home  from  hospital  beds  because  the 
doctors  can  do  nothing  to  treat  them. 

She  says  that  the  greatest  gift  you 
can  give  to  people  in  Iraq  today  is  aspi- 
rin or  Tylenol,  because  there  is  none  to 
be  found. 

Thousands  of  patients  with  heart 
conditions  are  dying  today  because  the 
heart  valves  they  ordered  before  the 
war  are  sitting  in  warehouses,  because 
Iraqi  assets  meant  to  pay  for  them 
have  been  frozen  since  1991. 

On  her  last  trip.  Dr.  Atchoo  saw  an  8- 
year-old  lying  in  a  coma  because  there 
was  no  insulin.  His  father  offered  to 
sell  the  clothes  off  his  back  to  get  insu- 
lin to  save  his  son. 

While  she  was  at  the  hospital,  the 
doctor  offered  a  can  of  milk  to  a  moth- 
er with  a  sick  child  in  the  hospital.  But 
the  mother  would  not  give  the  milk  to 
the  child.  She  said  that  this  child  was 
going  to  die  and  she  would  give  the 
milk  to  another  child  at  home  who  had 
a  chance  of  living. 

Mr.  Speaker,  no  mother  should  be 
forced  to  decide  which  child  she  is 
going  to  save  in  a  world  rich  enough  to 
save  both. 

But  this  is  the  reality  in  Iraq  today. 

In  many  families  in  Iraq  today,  each 
child  eats  breakfast  just  1  day  a  week, 
so  the  other  children  can  eat  breakfast 
other  days  of  the  week. 

The  hospitals  are  full  of  children 
with  leukemia  who  got  sick  during  the 
war. 

Raw  sewage  flows  into  the  Tigris 
River,  but  people  still  drink  from  it, 
because  it's  the  only  water  they  have. 


And  in  a  country  that  once  revered 
the  young,  today,  young  girls  are 
forced  to  sell  their  bodies  to  feed  their 
families. 

This  is  the  sad  reality  in  Iraq  today. 

Mr.  Speaker,  during  the  gulf  war,  we 
were  told  time  and  time  again  that  we 
did  not  wage  war  against  the  civilian 
population  of  Iraq;  we  were  told  we 
waged  war  against  the  Baghdad  regime. 

And  when  we  levied  the  international 
sanctions  on  food  and  medicine,  we 
were  told  that  it  was  to  punish  Saddam 
Hussein,  not  the  people  of  Iraq. 

But  3  years  later,  Saddam  Hussein  is 
still  living  in  the  lap  of  luxury.  He  gets 
all  the  food  and  water  he  needs  from 
other  countries,  and  if  family  members 
of  the  Baghdad  regime  get  sick,  they 
are  treated  in  the  best  hospitals  in  the 
world. 

But  the  civilian  population  in  Iraq 
continues  to  starve,  and  bleed,  and 
die— with  no  end  in  sight. 

It  makes  you  wonder  why  the  people 
of  Iraq  haven't  risen  up  to  overthrow 
Saddam.  But  as  one  doctor  said  to  me 
not  long  ago:  "When  you  have  to  spend 
the  whole  day  searching  for  food  so 
your  children  don't  starve,  you  don't 
have  time  to  think  about  overthrowing 
the  government." 

The  continuing  tragedy  in  Iraq  has 
reminded  us  once  again  that  Saddam 
Hussein  is  one  of  the  most  barbaric  and 
heinous  dictators  this  world  has  ever 
seen. 

Saddam  Hussein — and  Saddam  Hus- 
sein alone — must  be  held  responsible 
for  the  continued  suffering  of  his  peo- 
ple. 

To  its  credit,  the  United  Nations 
passed  two  resolutions  to  temporarily 
let  the  sale  of  oil  go  forward  to  allow 
Iraq  to  buy  food,  medicine,  and  other 
humanitarian  items,  under  the  watch- 
ful eye  of  the  United  Nations. 

But  to  his  eternal  shame,  the  Bagh- 
dad despot  has  refused  to  implement 
those  resolutions,  so  the  civilian  popu- 
lation in  Iraq  continues  to  suffer. 

At  this  point,  Mr.  Speaker,  we  must 
ask  ourselves  one  simple  question:  Do 
these  two  U.N.  resolutions  let  us  off 
the  hook  for  the  continued  suffering  of 
the  people  of  Iraq? 

Do  they  allow  us  to  throw  up  our 
hands,  turn  a  blind  eye,  point  a  finger 
at  Saddam,  and  say  we  tried? 

Or  do  we  have  a  continuing  respon- 
sibility as  a  compassionate  nation  to 
do  all  we  can  to  provide  humanitarian 
relief  to  the  mothers  and  children  who 
are  starving  and  dying? 

Mr.  Speaker,  I  understand  that  there 
are  difficult  diplomatic  and  strategic 
issues  that  must  be  taken  into  consid- 
eration. 

But  when  the  people  of  Bosnia  needed 
food,  we  sent  in  airdrops  to  feed  them. 

When  the  people  of  Somalia  were 
starving  in  the  streets,  we  went  in  to 
provide  humanitarian  relief  to  feed  the 
hungry. 

When  the  people  of  Russia  were 
standing  in  bread  lines,  we  did  all  we 
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could  to  get  them  grain  and  other  food- 
stuffs. 

And  as  Iraq  continues  to  starve  and 
bleed,  I  believe  the  international  com- 
munity has  a  continuing  responsibility 
to  help  these  people  even  when  Saddam 
Hussein  will  not. 
Anything  less  is  simply  a  cop-out. 
Ant  the  fact  is,  Mr.  Speaker,  we  do 
not  have  to  send  in  troops  to  do  it. 

Right  now,  there  are  $1.2  billion  in 
Iraqi  assets  frozen  in  United  States 
banks — money  from  oil  payments  in 
Iraqi  bank  accounts  when  it  invaded 
Kuwait. 

Mr.  Speaker,  as  a  first  step,  if  we  use 
just  some  of  those  frozen  assets  to  pro- 
vide medicine — or  food— to  the  people 
of  Iraq,  it  will  make  a  world  of  dif- 
ference. 

There  are  independent  organizations 
in  place  right  now— nongovernmental 
organizations  like  UNICEF,  and  the 
World  Health  Organization,  and  the 
Chaldean  community,  and  Red  Cres- 
cent, as  well  as  other  Muslim  relief  or- 
ganizations— who  are  administering 
some  relief  to  the  people  of  Iraq  as  we 
speak. 

But  their  combined  efforts  meet  less 
than  5  percent  of  the  needs  of  the  Iraqi 
people. 

Changing  U.S.  policy  to  allow  these 
frozen  assets  to  purchase  medicine 
—and  food?— to  be  distributed  by  these 
organizations,  would  help  reduce  the 
horrible  suffering  today  in  Iraq. 

And  what  could  be  more  galling  to 
Saddam  Hussein  than  the  money  he 
sees  as  his  and  for  his  use  alone  go  to 
the  people  he  continues  to  oppress. 

Mr.  Speaker,  what  could  be  more  in 
line  with  the  point  that  President  Bush 
made  time  and  time  again:  that  we  did 
not  wage  war  against  the  civilian  popu- 
lation of  Iraq. 

They  were  not  our  enemy. 

And  now,  there  are  concrete  steps  we 
can  and  must  take  to  save  the  lives  of 
people  caught  up  in  a  war  that  was 
none  of  their  doing,  and  which  none  of 
them  wanted. 

Mr.  Speaker,  America  is  a  compas- 
sionate country. 

The  starving  children  whose  fathers 
beg  for  food,  the  women  who — as  I 
stand  here  tonight — must  undergo 
childbirth  without  anesthesia,  those 
dying  in  hospitals  because  the  phar- 
macies have  run  out  of  medicine  that 
costs  a  few  cents  a  dose,  we  cannot 
turn  our  backs  on  them. 

We  have  a  moral  imperative  to  act. 

And  we  must  do  all  we  can  to  help. 

Saddam  Hussein  may  do  nothing  to 
help  his  own  suffering  people. 

But  we  are  a  better  nation  than  that. 

And  I  don't  believe  that  we,  in  good 
conscience,  can  stand  by  and  do  noth- 
ing. 

It  is  time  to  act,  and  act  now. 

D  1440 

Mr.  BILBRAY.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  BONIOR.  I  yield  to  my  friend, 
the  gentleman  from  Nevada. 

Mr.  BILBRAY.  Mr.  Speaker,  I  agree 
with  what  the  gentleman  stated  and 
the  fact  is  that  the  suffering  of  the 
Iraqi  people  is  the  direct  result  of  the 
callousness  of  their  dictator.  We  also 
have  the  problem  in  Kurdistan,  Iraqi 
Kurdistan,  where  the  embargo  that  we 
placed  against  Iraq  is  being  enforced  by 
the  United  Nations  against  the  Iraqi 
Kurds,  the  people  that  are  being  pro- 
tected by  us  north  of  the  36th  parallel, 
and  I  think  it  is  a  shame  that  we  do 
not  lift  the  embargo  to  those  people  in 
that  area  that  have  certainly  suffered 
the  most  along  with  the  Shiites  in  the 
south  from  the  oppression  of  this  bru- 
tal regime. 

Mr.  Speaker,  even  over  the  last  dec- 
ade, he  has  gassed  with  nerve  gas  and 
mustard  gas  huge  portions  of  that  pop- 
ulation. The  Kurds  can  be  self-sustain- 
ing, they  certainly  are  not  asking  for 
independence  from  Iraq,  but  they  are 
certainly  asking  for  the  help  that  we 
give  them,  that  we  lift  the  embargo  to 
allow  them  to  sustain  themselves  dur- 
ing this  time  of  crisis. 

Mr.  Speaker,  I  commend  the  gen- 
tleman for  bringing  this  to  the  Presi- 
dent's attention  and  hopefully  in  the 
next  bipartisan  meeting,  the  gen- 
tleman will  bring  up  the  plight  of  the 
Kurds  also  who  need  desperately  our 
help  there  in  Iraq. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  contribution,  and 
let  me  assure  him  that  I  will  in  fact 
discuss  the  issue  in  its  totality.  We  will 
make  the  case  for  that,  that  for  those 
who  are  suffering  because  of  lack  of 
medicine  and  other  basic  essentials,  we 
find  ways  through  the  efforts  of  hu- 
manitarian and  religious  organizations 
to  get  them  the  aid  so  they  can  sustain 
themselves  and  so  they  can  in  fact 
have  the  wherewithal  when  and  if  the 
time  arises,  to  take  their  political 
place  in  opposition  to  Saddam  Hussein 
in  a  strong  way. 

Mr.  BILBRAY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Nevada,  and  I  yield 
back  the  balance  of  my  time. 


D  1450 
RECESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant  to   clause   12,    rule   I,    the   House 
stands  in  recess  until  4  p.m. 
The  House  is  now  in  recess. 
Accordingly  (at  2  o'clock  and  50  min- 
utes p.m.),  the  House  stood  in  recess 
until  4  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4066,  by  the  yeas  and  nays;  and 
a  5-minute  vote  on  H.R.  3693. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic  vote. 


D  1600 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Price  of  North  Carolina) 
at  4  o'clock  and  2  minutes  p.m. 


SUSPENDING  DUTY  ON  PERSONAL 
EFFECTS  OF  PARTICIPANTS  IN 
CERTAIN  INTERNATIONAL  ATH- 
LETIC EVENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4066,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4066,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

PARLIAME.VTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  there 
have  been  several  votes  ordered  as  I  un- 
derstand it  on  the  suspension  bills. 

Is  it  my  understanding  the  Chair  is 
only  going  to  put  the  question  on  two 
of  those  and,  therefore,  the  Members 
would  only  be  expected  to  have  two 
votes  this  afternoon? 

The  SPEAKER  pro  tempore.  The 
Chair  earlier  announced  that  the  rest 
of  the  votes  are  being  postponed  until 
tomorrow.  The  gentleman  is  correct. 
The  Chair  expects  only  two  votes. 

Mr.  WALKER.  So  we  expect  to  have 
several  votes  tomorrow  on  suspension 
bills? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  There  is  a  possibility 
of  a  Journal  vote  after  these  two  votes. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  clarify  the  situation.  There 
will  be  two  15-minute  votes.  There  will 
not  be  a  5-minute  vote.  There  will  be 
two  votes. 

The  question  now  is,  Will  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4066,  as  amended? 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  406,  nays  1, 
not  voting  25,  as  follows: 
[Roll  No.  96] 
YEAS-406 


Abercrombie 

Ackerman 

AUard 


.\ndrews  (ME) 
Andrews  (NJ) 
.\ndrews  (TX) 


Applegate 

Archer 

Armey 


Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballanger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (ft!) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bereuter 

BevlU 

Bllbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cunningham 

Banner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 


English 

Esboo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Flngerhut 

Flake 

Foglietta 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gejdenson 

Gekas 

(5eren 

Gibbons 

Gilchrest 

Glllmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hllliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyt 


LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

Margolies- 
Mezvinsky 

Markey 

Martinez 

Matsul 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Moakley 

Molinari 

MoUoban 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murphy 

Murtha 

Myers 

N'adler 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Pax  on 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 


Poshard 

Price  (.NO 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Royce 

Roiii 

Stbo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sazton 

Schaefer 

Schenk 

Schroeder 

Schumer 

Scott 

Sensenbrenner 


Bentley 

Berman 

Blackwell 

Clinger 

DeFazio 

Fish 

Ford  (TN) 

Frank  (MA) 

Furse 


Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (NO 

Tejeda 

NAYS-1 

Taylor  (MS) 

NOT  VOTING— 25 


Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Trancant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zimmer 


Gallegly 

Gallo 

Gephardt 

Grandy 

Hamburg 

Hutchinson 

Mink 

Ridge 

Roukema 
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Roybal-AIlard 

Schiff 

Smith  (OR) 

Washington 

Whltten 

Wise 

Zeliff 


Mr.  BROWN  of  Ohio  and  Mr. 
CANADY  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1630 

BYRON  WHITE  UNITED  STATES 
COURTHOUSE 

The  SPEAKER  pro  tempore  (Mr. 
F.\RR  of  California).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  3693. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3693,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  408,  nays  0, 
not  voting  24,  as  follows: 


Abercrombie 

Ackerman 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 


[Roll  No.  97] 
■iTEAS— 408 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Glllmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 
Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson,  Sam 

Johnston 

Kanjorski 


Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KImk 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

Margolies- 
Mezvinsky 

Markey 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

MUler  (CA) 

Miller  (FL) 

Mineta 

Minge 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 
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Owens 

Sabo 

S5mar 

Oxley 

Sanders 

Talent 

Packard 

Sangmeister 

Tanner 

Pallone 

Santorum 

Tauzin 

Parker 

Sarpalius 

Taylor  (MS) 

Pastor 

Sawyer 

Taylor  (NO 

Paxon 

Saxton 

Tejeda 

Payne (NJ) 

Schaefer 

Thomas  (CA) 

Payne  (VA) 

Schenk 

Thompson 

Pelosi 

Schroeder 

Thornton 

Penny 

Schumer 

Thurman 

Peterson  (FL) 

Scott 

Torkildsen 

Peterson  (MN) 

Sensenbrenner 

Torres 

Petri 

Serrano 

Torricelli 

Pickett 

Sharp 

Towns 

Pickle 

Shaw 

Traficant 

Pombo 

Shays 

Tucker 

Pomeroy 

Shepherd 

Unsoeld 

Porter 

Shuster 

Upton 

Portman 

Sislsky 

Valentine 

Poshard 

Skaggs 

Velazquez 

Price  iNC) 

Skeen 

Vento 

Pryce  (OH) 

Skelton 

Visclosky 

Quillen 

Slatterj- 

Volkmer 

Quinn 

Slaughter 

Vucanovich 

Rahall 

Smith  (lA) 

Walker 

Ramstad 

Smith  (Ml) 

Walsh 

Ran^el 

Smith  (NJ) 

Waters 

Ravencl 

Smith  (TX) 

Watt 

Reed 

Snowe 

Waxman 

Regula 

Solomon 

Weldon 

Reynolds 

Spence 

Wheat 

Richardson 

Spratt 

Williams 

Roberts 

Surk 

Wilson 

Roemer 

Steams 

Wolf 

Rogers 

Stenholm 

Woolsey 

Rohrabacher 

Stokes 

Wyden 

Ros-Lehtinen 

Strickland 

Wynn 

Rose 

Studds 

Yates 

Rostenkowski 

Stump 

Young  (AK) 

Roth 

Stupak 

Young  (FL) 

Rowland 

Sundquist 

Zimmer 

Royce 

Swett 

Rush 

Swift 

NOT  VOTING— 24 

Bentley 

Gallegly 

Roybal-Allard 

Blackwell 

Gallo 

Schlff 

Clinger 

CSephardt 

Smith  (OR) 

DeFazio 

Grandy 

Thomas  (WY) 

Fish 

Hutchinson 

Washington 

Ford  (TN) 

Mink 

Whitten 

Frank  (MA) 

Ridge 

Wise 

Furse 

Roukema 

Zellff 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal Stands  approved. 


D  1647 

Mr.  LEWIS  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  ROUKEMA.  Mr.  Speaker,  due  to  ur- 
gent family  business,  I  was  absent  from  the 
House  on  April  12  and  was  unable  to  cast  the 
following  votes.  Had  I  been  present,  I  would 
have  voted  as  follows; 

Rollcall  96,  to  suspend  the  rules  and  pass 
H.R.  4066,  duty  suspension/certain  athletic 
events:  "yea." 

Rollcall  97,  to  suspend  the  rules  and  pass 
H.R.  3693.  Bryon  While  U.S.  Courthouse: 
"yea." 


THE  JOURNAL 
The  SPEAKER  pro  tempore  (Mr. 
Farr  of  California).  Pursuant  to  clause 
5  of  rule  I,  the  pending  business  is  the 
question  of  the  Speaker's  approval  of 
the  Journal  of  the  last  day's  proceed- 
ings. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  4092,  VIOLENT 
CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-474)  on  the  resolution  (H. 
Res.  401)  providing  for  further  consider- 
ation of  the  bill  (H.R.  4092)  to  control 
and  prevent  crime,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


ANNOUNCEMENT  OF  APPOINT- 
MENT OF  MEMBERS  TO  ATTEND 
FUNERAL  OF  THE  LATE  HONOR- 
ABLE WILLIAM  H.  NATCHER 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, March  24,  1994,  authorizing  the 
Speaker  and  the  minority  leader  to  ac- 
cept resignations  and  to  make  appoint- 
ments authorized  by  law  or  by  the 
House,  the  Speaker,  on  Wednesday, 
April  6,  1994,  did  appoint  the  following 
Members  to  attend  the  funeral  of  the 
late  Honorable  William  H.  Natcher: 

Messrs.:  Mazzoli  of  Kentucky,  Foley 
of  Washington,  Bonior  of  Michigan, 
Rogers  of  Kentucky,  Bunning  of  Ken- 
tucky, Baesler  of  Kentucky,  Barlow 
of  Kentucky,  Smith  of  Iowa,  McDade  of 
Pennsylvania.  Ford  of  Michigan,  Be- 
viLL  of  Alabama,  Montgomery  of  Mis- 
sissippi, Stokes  of  Ohio,  Obey  of  Wis- 
consin, Young  of  Florida,  Murtha  of 
Pennsylvania,  Goodling  of  Pennsylva- 
nia, DixoN  of  California,  Coleman  of 
Texas,  Mollohan  of  West  Virginia. 
Darden  of  Georgia,  Clement  of  Ten- 
nessee. Peterson  of  Florida,  Olver  of 
Massachusetts,  and  KLEIN  of  New  Jer- 
sey. 


D  1650 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Farr  of  California).  Under  the  Speak- 
er's announced  policy  of  February  11, 
1994.  and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  BUDGET  RULES  AS 
THEY  APPLY  TO  TRADE  AGREE- 
MENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Ewing]  is  rec- 
ognized for  5  minutes. 

Mr.  EWING.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  amend  the 
budget  rules  as  they  apply  to  trade 
agreements  so  that  a  more  accurate  ac- 
counting of  revenue  collected  by  the 


Federal  Government  may  be  used  to 
offset  lost  revenues  resulting  from  the 
lowering  of  tariffs  in  trade  legislation. 
Most  importantly,  this  bill  will  ensure 
that  trade  agreements  which  lower  tar- 
iffs will  not  be  used  as  an  opportunity 
to  raise  taxes  on  the  American  people. 
The  current  budget  pay-as-you-go 
[PAYGO]  rules  require  that  any  lost 
revenue  to  the  Federal  Government 
due  to  reduced  tariff  rates  be  offset  by 
higher  taxes  or  spending  cuts.  While  I 
support  the  PAYGO  process  because  it 
helps  keep  the  deficit  from  growing 
even  larger  than  it  already  is,  I  believe 
that  trade  agreements  represent  one 
situation  where  the  PAYGO  rules 
clearly  do  not  make  sense  and  are 
counterproductive. 

There  is  a  broad  consensus  among 
the  economic  community  that  trade 
agreements  which  lower  tariffs  among 
trading  partners  generate  economic  ac- 
tivity which  in  turn  leads  to  more  tax- 
able income  to  the  Federal  Govern- 
ment. During  the  debate  over  the 
North  American  Free-Trade  Agreement 
[NAFTA],  it  was  discovered  that  the 
NAFTA  would  result  in  over  S2  billion 
of  lost  tariff  revenues  over  5  years 
which  had  to  be  paid  for  through  spend- 
ing cuts  or  new  taxes  under  the  budget 
rules.  I  fought  with  many  of  my  col- 
leagues to  keep  taxes  out  of  the 
NAFTA,  and  we  were  able  to  have  most 
of  them  removed  from  the  implement- 
ing legislation.  However,  this  became  a 
bitter  debate  which  caused  many  sup- 
porters of  NAFTA  to  reconsider  their 
position  because  of  the  tax  increases 
originally  proposed  by  the  Clinton  ad- 
ministration. This  was  a  frustrating 
exercise  because  we  all  knew  that 
through  economic  growth,  expected 
under  the  NAFTA  to  be  more  than  $100 
billion  over  5  years,  the  NAFTA  would 
bring  in  much  more  tax  revenue  to  the 
Government  than  what  would  be  lost 
through  lower  tariff  rates.  The  PAYGO 
rules  do  not  make  sense  in  the  case  of 
trade  agreements,  and  I  believe  that  we 
should  be  flexible  enough  to  recognize 
this  fact  and  modify  our  way  of  treat- 
ing these  agreements. 

Late  this  year,  the  House  is  expected 
to  take  up  legislation  to  implement 
the  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  As  a  result  of  this  agreement, 
tariff  levels  around  the  world  will  be 
reduced  over  time  increasing  inter- 
national trade  and  economic  growth 
among  the  participating  countries. 
However,  as  with  the  NAFTA,  under 
current  budget  rules  there  is  going  to 
be  lost  tariff  revenues  to  the  Federal 
Government  on  the  order  of  $13  billion 
over  5  years  which  will  have  to  be  off- 
set as  part  of  GATT's  implementation. 
My  preference  would  be  to  pay  for 
these  trade  agreements  with  spending 
cuts,  but  the  reality  of  the  situation  is 
such  that  an  increase  in  taxes  may 
once  again  be  introduced  to  provide  for 
the  offset  unless  the  budget  rules  are 
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changed.  The  GATT  should  not  be  used 
as  a  reason  to  raise  taxes  when  in  re- 
ality there  will  be  a  total  revenue  in- 
crease, not  a  decrease,  as  a  result  of 
the  agreement. 

U.S.  Trade  Representative  Mickey 
Kantor  told  the  House  Ways  and  Means 
Committee  earlier  this  year  that  he  ex- 
pects the  GATT  to  generate  tax  reve- 
nue sufficient  to  cover  the  expected  re- 
duction in  revenues  due  to  lower  tariff 
revenues.  It  is  expected  that  GATT  will 
result  in  $7  to  $21  billion  in  additional 
economic  activity  in  the  first  year 
after  enactment  and  increase  to  $100  to 
$200  billion  per  year  once  fully  imple- 
mented. This  increased  economic  activ- 
ity will  result  in  billions  of  dollars  of 
tax  revenue  to  the  Federal  Government 
each  year.  However,  the  paygo  rules  do 
not  allow  these  increased  revenues  to 
be  used  to  offset  the  tariff  losses.  Un- 
derstandably. Mr.  Kantor  also  stated 
that  he  finds  it  frustrating  dealing 
with  the  budget  rules  as  they  apply  to 
trade  agreements. 

Raising  taxes  to  support  a  bill  which 
will  naturally  increase  revenues  and 
lower  the  deficit  makes  little  sense.  I 
want  to  make  it  clear  that  this  legisla- 
tion only  changes  the  paygo  rules  as 
they  apply  to  trade  agreements  and 
that  the  increased  revenue  to  the  Gov- 
ernment through  increased  economic 
activity  is  only  to  be  used  to  offset  lost 
tariff  revenue.  If  the  offset  is  deter- 
mined to  be  insufficient  to  cover  the 
lost  tariff  revenues,  the  difference 
would  still  have  to  be  paid  for  through 
spending  cuts  or  taxes. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  join  me  in  changing  the 
paygo  rules  so  that  trade  agreements 
will  no  longer  be  used  as  a  reason  to 
raise  taxes.  I  urge  my  colleagues  to 
join  me  by  cosponsoring  this  legisla- 
tion. 


IMPROVING 
FINANCIAL 


STRATEGY  FOR 

INTERNATIONAL 
REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
world's  financial  system  is  growing 
ever  larger  and  more  complex.  New 
communications  technology,  exotic  fi- 
nancial instruments,  the  growing  num- 
ber of  global  corporations,  and  a  world- 
wide recognition  of  the  benefits  of  free 
markets  have  resulted  in  a  much  more 
integrated  world  financial  system. 

Because  of  our  standing  as  the 
world's  largest  economy,  trader  and 
capital  market,  the  United  States 
holds  an  influential  position  in  the 
world  financial  system.  Our  influence 
is  further  enhanced  by  the  fact  that 
the  dollar  is  the  currency  of  choice  in 
global  trade  and  investment  trans- 
actions. But  our  status  in  the  world's 
financial  system  also  raises  questions 


about  our  ability  to  protect  our  cur- 
rency and  to  maintain  our  financial 
leadership. 

The  United  States  should  lead  the 
world's  financial  system  in  a  direction 
that  will  promote  stability  and  foster 
efficient  growth.  One  way  to  help 
maintain  our  position  is  to  champion 
efforts  aimed  at  stabilizing  the  world 
financial  system.  As  part  of  that  effort 
I  have  developed  a  five  part  strategy 
for  dealing  with  several  pressing  do- 
mestic and  international  financial  is- 
sues that  affect  the  stability  of  the 
United  States  and  world  financial  sys- 
tem. 

Instead  of  waiting  for  catastrophe  to 
strike,  we  should  show  American  finan- 
cial leadership  and  take  a  proactive 
stance  in  solving  these  problems.  My 
five-part  strategy  for  enhancing  stabil- 
ity and  efficiency  calls  for  a  combina- 
tion of  legislation,  hearings,  studies 
and  a  commission  that  will  help  to  pin- 
points the  problem  and  develop  solu- 
tions for  congressional  action. 

Part  one  of  the  strategy,  which  I  am 
implementing  today,  involves  the  in- 
troduction of  derivatives  legislation. 
Over  the  past  year  there  has  been  a 
great  deal  of  regulatory  action,  here 
and  abroad,  on  the  issue  of  derivatives, 
but  more  needs  to  be  done.  The  United 
States  must  improve  domestic  over- 
sight, and  at  the  same  time,  take  a 
leadership  role  in  getting  the  inter- 
national community  to  deal  with  this 
problem.  My  derivatives  legislation  en- 
hances domestic  oversight  of  deriva- 
tives and  it  encourages  greater  inter- 
national oversight.  I  will  provide  a 
more  detailed  explanation  of  the  legis- 
lation later  in  this  statement. 

Part  two  of  the  strategy  involves  a 
hearing  on  banking  system  exposure  to 
hedge  funds.  I  have  already  announced 
that  the  Banking  Committee  will  hold 
a  hearing  on  this  issue  on  Wednesday. 
April  13.  This  issue  strikes  at  the  heart 
of  our  banking  system's  role  in  pro- 
moting excess  speculation. 

Hedge  funds  receive  billions  in  loans 
from  banks  and  are  a  major  purchaser 
of  bank  derivative  products.  Hedge 
funds  are  increasingly  blamed  for  caus- 
ing volatility  in  the  financial  markets 
and  there  is  a  growing  chorus  of  legis- 
lators calling  for  expanded  regulation 
of  hedge  funds. 

In  order  to  protect  the  banking  sys- 
tem, we  must  learn  more  about  hedge 
funds.  Like  derivatives,  there  is  a 
dearth  of  information  on  hedge  funds, 
and  for  that  reason,  the  Committee 
must  consider  whether  legislation  is 
needed  to  shed  light  on  these  issues. 

It  is  also  important  to  explore  the 
similarities  between  bank  trading  ac- 
counts and  hedge  funds.  Currently, 
banks  operate  multi-billion  dollar 
trading  accounts  that  dwarf  the  finan- 
cial resources  of  the  hedge  funds.  We 
must  learn  how  bank  trading  accounts 
affect  the  safety  and  soundness  of  indi- 
vidual banks  and  the  stability  of  our  fi- 
nancial system. 


Part  three  of  the  strategy  calls  for 
the  establishment  of  a  blue  ribbon 
commission  to  provide  the  world's 
major  financial  centers  with  rec- 
ommendations for  improving  regu- 
latory coordination  related  to  financial 
issues.  As  the  world's  largest  economy 
and  most  open  capital  market,  it  is  im- 
perative that  the  United  States  be  the 
world's  leader  in  promoting  sound  fi- 
nancial regulation  and  the  Commission 
is  a  good  vehicle  to  exemplify  our  lead- 
ership role. 

Part  four  will  encompass  amending 
the  Humphrey-Hawkins  Act  reporting 
requirements  by  requiring  greater  dis- 
closure of  United  States  international 
financial  policies.  The  Secretary  of  the 
Treasury  and  the  Federal  Reserve 
Chairman  will  appear  together  before 
the  House  and  Senate  Banking  Com- 
mittees to  report  on  both  domestic 
monetary  policy  and  international  fi- 
nancial policy,  and  how  each  set  of 
policies  affects  the  other. 

The  Humphrey-Hawkins  Act  was 
passed  at  a  time  when  international  fi- 
nancial issues  were  not  a  front-burner 
issue  for  our  economy.  The  Congress 
and  the  public  need  and  deserve  more 
in-depth  analysis  of  how  international 
financial  issues  affect  United  States 
economic  policy-making  and  I  will  in- 
troduce legislation  in  the  next  several 
weeks  to  achieve  that  goal. 

Part  five  will  consist  of  a  series  of 
studies  on  various  international  finan- 
cial issues.  One  of  the  studies  will  ex- 
amine the  long-term  prospects  of  the 
dollar.  To  maintain  the  preeminence  of 
our  currency,  we  must  fully  understand 
what  factors  affect  its  value.  The  Unit- 
ed States  now  has  the  luxury  of  paying 
its  debts  in  dollars.  If  our  currency 
were  to  falter,  the  United  States  could 
be  plunged  into  economic  chaos.  We 
could  be  forced  to  pay  our  overseas 
creditors  in  Japanese  yen  or  German 
deutsche  marks.  In  addition,  the  goods 
we  purchase  from  abroad  would  have  to 
be  paid  for  with  a  foreign  currency,  not 
the  dollar. 

At  stake  is  our  financial  livelihood, 
yet  academics  and  government  officials 
alike  have  shown  little  interest  in  fo- 
cusing on  this  issue.  I  will  ask  for  a 
study  of  this  issue  and  ask  for  rec- 
ommendations that  can  be  imple- 
mented to  preserve  our  currency's 
standing. 

Another  study  will  require  the  Fed- 
eral Reserve  to  investigate  and  report 
to  Congress  on  the  international  flow 
of  the  United  States  currency.  Cur- 
rently over  half  of  our  currency  is  ex- 
ported to  foreign  lands  and  the  Federal 
Reserve  has  little  knowledge  of  where 
it  ends  up.  We  need  to  know  why  the 
massive  exodus  of  dollars  occurs  and 
what  implications  it  has  for  our  finan- 
cial future. 

The  rest  of  this  statement  will  focus 
on  the  derivatives  legislation  that  I 
have  introduced  today.  Over  the  next 
several  weeks  I  will  introduce  legisla- 
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tion  and  send  letters  to  implement  the 
other  measures  I  mentioned. 

NEED  FOR  DERIVATIVES  LEGISLATION 

There  are  many  risks  associated  with 
derivatives,  but  the  major  concerns  of 
the  Banking  Committee  are  the  sys- 
temic risk  they  pose,  and  the  protec- 
tion of  the  taxpayer-backed  deposit  in- 
surance funds.  The  bank  regulators 
have  assured  us  that  market  partici- 
pants are  well  managed  and  that  the 
markets  are  well  organized.  But  it  is 
the  role  of  the  Congress  to  ensure  that 
the  regulators  have  not  erred  in  their 
assessment. 

Although  the  bank,  thrift  and  securi- 
ties regulatory  agencies  have  all  begun 
to  realize  the  risks  of  derivatives  and 
have  taken  a  number  of  steps  to  im- 
prove regulation  and  supervision  of  de- 
rivatives dealers  and  active  end-users, 
these  steps  are  often  lacking  in  coordi- 
nation and  can  be  enhanced. 

I  can  think  of  at  least  five  arguments 
why  there  is  a  need  to  enhance  the  ac- 
tions of  the  regulators  by  passing  a  de- 
rivatives law.  First,  by  passing  a  law 
on  derivatives  issues,  the  enforcement 
powers  of  the  regulatory  agencies  are 
increased.  Currently,  the  regulators 
must  go  through  an  arduous  process  to 
show  that  a  banking  practice  or  activ- 
ity impairs  the  safety  and  soundness  of 
an  insured  depository  institution  in 
order  to  bring  about  an  enforcement 
action.  My  bill  will  make  actions  such 
as  improper  management  or  false  dis- 
closures related  to  derivatives  a  direct 
violation  of  the  law.  Greater  enforce- 
ment powers  mean  that  the  regulators 
can  act  more  swiftly  to  stop  mis- 
creants. 

A  second  benefit  of  legislation  would 
be  the  standardization  of  regulation 
and  supervision  of  bank  derivative  ac- 
tivities. Today,  each  regulator  takes  a 
different  approach  to  supervising  deriv- 
ative activities.  This  creates  an  envi- 
ronment of  regulator  shopping  that  can 
only  culminate  in  a  race  to  the  bottom 
of  the  regulatory  barrel.  Standardizing 
regulation  and  supervision  will  in- 
crease efficiency  and  improve  the  sys- 
tem. 

The  third  benefit  would  be  greater  re- 
porting of  derivative  activities.  The 
Banking  Committee's  jurisdiction  is 
limited — we  cannot  require  greater  dis- 
closure by  securities  firms,  commod- 
ities traders,  etc.  However,  as  banks  re- 
port additional  information  about  their 
derivatives  activities,  other  dealers 
and  active  end-users  will  be  forced  to 
follow  because  ratings  agencies  and 
other  major  users  of  financial  informa- 
tion will  demand  matching  disclosure. 
One  goal  of  my  bill  is  to  make  the 
banking  industry  the  leader  in  provid- 
ing greater  disclosure  and  understand- 
ing of  the  effects  of  derivatives. 

We  are  still  learning  how  derivatives 
affect  the  financial  condition  of  indi- 
viduals banks  and  the  stability  of  our 
financial  system.  Industry  trade  groups 
are  to  be  commended  for  their  efforts 


to  bring  about  a  greater  understanding 
of  derivative  activities,  but  we  cannot 
rely  solely  on  their  suggestions.  An- 
other benefit  of  my  legislation  is  that 
it  keeps  the  regulators  focused  on  the 
safety  and  soundness  aspects  of  deriva- 
tives and  it  provides  them  with  new 
tools  so  they  can  gain  a  better  under- 
standing of  the  workings  of  deriva- 
tives. 

Finally,  my  legislation  enhances  con- 
gressional oversight  of  derivatives  ac- 
tivities. Derivatives  are  a  complex  fi- 
nancial issue  and  additional  reporting 
will  benefit  both  the  Congress  and  the 
public. 

I  will  now  focus  more  on  the  specifics 
of  the  legislation  and  explain  the  need 
for  each  major  initiative  within  the 
bill.  The  legislation  can  be  broken 
down  into  three  major  segments:  1)  en- 
hanced supervision  and  disclosure,  2) 
greater  international  regulatory  co- 
operation, and  3)  a  study  on  specula- 
tion. 

E.NHANCED  SUPERVISION  AND  DISCLOSURE 

The  first  part  of  the  legislation  pro- 
vides for  greater  disclosure  of  bank  de- 
rivatives activities  and  gives  bank  reg- 
ulators greater  supervisory  and  en- 
forcement tools  to  ensure  that  those 
activities  are  carried  out  in  a  safe  and 
sound  manner. 

Over  the  past  several  years  there 
have  been  numerous  industry,  govern- 
ment and  academic  reports  on  deriva- 
tives. One  universal  recommendation 
of  those  studies  is  to  improve  public 
disclosure  of  derivative  activities.  Due 
to  a  lack  of  adequate  disclosure,  regu- 
lators and  investors  alike  are  nervous 
about  individual  firm  and  systemic 
risks  associated  with  derivative  prod- 
ucts. Increased  disclosure  will  result  in 
a  greater  understanding  of  those  risks. 

Many  efforts  are  now  underway  to 
enhance  disclosure.  Derivative  indus- 
try trade  groups,  the  bank  and  securi- 
ties regulators  as  well  as  the  account- 
ing standards  setting  body,  FASB,  are 
all  engaged  in  efforts  to  require  greater 
disclosure.  The  bank  regulatory  agen- 
cies recently  issued  a  joint  statement 
on  disclosure  which  stated, 

The  banking  agencies  believe  that  current 
Call  Report  requirements  for  off-balance 
sheet  (derivative)  contracts  need  to  be  im- 
proved to  provide  better  information  on  the 
nature  and  extent  of  these  activities  and  the 
risk  exposures  of  individual  banks  and  the 
banking  system. 

A  banking  industry  trade  group, 
called  the  Group  of  Thirty,  in  their  re- 
port, "Derivatives:  Practices  and  Prin- 
ciples" echoes  this  sentiment: 

Financial  statements  of  dealers  and  end- 
users  should  contain  sufficient  Information 
about  their  use  of  derivatives  to  provide  an 
understanding  of  the  purposes  for  which 
transactions  are  undertaken,  the  extent  of 
the  transactions,  the  degree  of  risk  involved, 
and  how  the  transactions  have  been  ac- 
counted for. 

Unfortunately,  given  the  splintered 
regulatory  structure  that  exists  in  the 
United  States  and  around  the  globe. 


these  efforts  to  increase  disclosure  are 
not  well  coordinated.  My  bill  will  put 
the  banking  industry  in  a  leadership 
position  by  requiring  prudential  disclo- 
sure. 

CONFIDENTIAL  EMERGENCY  REPORTING 

In  addition  to  greater  public  disclo- 
sure, my  bill  requires  the  bank  regu- 
lators to  establish  emergency  reporting 
procedures  to  obtain  information  from 
banks  that  are  derivative  dealers  and 
active  end-users  of  derivatives.  One  of 
the  most  worrisome  aspects  of  deriva- 
tives is  the  uncertainty  about  their  ef- 
fect on  market  stability.  There  is  a 
fear  among  many  policymakers  that  a 
catastrophic  shock  to  the  financial  sys- 
tem could  be  caused,  or  at  least  aggra- 
vated, by  derivatives. 

My  emergency  reporting  provision  is 
necessary  because  it  provides  the  regu- 
lators with  immediate  access  to  infor- 
mation on  bank  derivatives  activities 
during  times  of  emergency  or  great 
turmoil.  To  illustrate,  consider  the 
fact  that  banks  file  their  Call  Reports 
on  a  quarterly  basis.  In  the  world  of  de- 
rivatives, 3  months  can  be  an  eternity, 
especially  in  an  environment  of  market 
turmoil.  The  value  of  a  derivatives 
book  changes  hourly,  sometimes  dras- 
tically, which  could  result  in  a  rapid 
worsening  of  the  financial  condition  of 
a  bank  derivatives  dealer  or  active  end- 
user. 

To  properly  gauge  how  rapid  changes 
in  a  bank's  derivatives  book  is  affect- 
ing its  financial  situation,  the  regu- 
lators need  to  establish  an  authori- 
tative means  of  obtaining  the  informa- 
tion necessary  to  make  such  deter- 
minations. While  the  bank  regulators 
could  ask  for,  and  most  likely  receive 
the  information,  the  legislation  goes  a 
step  further  by  requiring  the  reporting 
mechanism  to  be  established  and  func- 
tioning within  1  year. 

INCREASED  QUALITATIVE  DISCLOSURE 

In  addition  to  requiring  a  greater 
amount  of  quantitative  information  on 
derivatives,  my  legislation  also  re- 
quires the  bank  regulators  to  encour- 
age depository  institutions  to  disclose 
qualitative  information  about  their  de- 
rivatives activities.  These  provisions 
will  require  depository  institutions  to 
provide  a  description  of  the  nature  of 
their  derivative  holdings,  their  overall 
operating  and  investment  strategies, 
and  the  methods  they  use  to  value 
their  derivatives  holdings. 

Regarding  the  need  to  increase  dis- 
closure of  qualitative  information 
about  derivatives,  the  Financial  Ac- 
counting Standards  Board  recently 
stated: 

.  .  .  one  factor  contributing  to  confusion 
and  concern  has  been  inadequate  explanation 
of  the  reasons  companies  have  entered  into 
various  types  of  financial  instruments.  A 
narrative  description  of  derivatives  would  be 
helpful. 

Many  banks  are  finding  out  that 
stockholders  are  also  demanding  great- 
er   qualitative    disclosure.    A    recent 
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press  article  revealed  that  the  stock 
price  of  BankOne  in  Ohio  was  hurt  by 
the  bank's  inability  to  properly  explain 
its  derivatives  strategy.  Other  banks, 
like  Banker's  Trust,  have  experienced 
similar  problems.  Increased  qualitative 
disclosure  will  add  to  the  public's  un- 
derstanding of  derivatives  and  it  will 
also  foster  greater  disclosure  on  non- 
bank  derivatives  activities  as  investors 
demand  similar  disclosure  from  non- 
bank  users  and  dealers  of  derivatives. 

REGULATORY  COOPERATION 

One  of  the  most  troublesome  aspects 
of  our  current  financial  system  is  the 
fragmented  bank  regulatory  structure. 
I  have  introduced  legislation  to  con- 
solidate the  bank  regulatory  agencies, 
but  its  future  is  uncertain.  In  the 
meantime,  the  fragmented  approach  to 
regulating  and  supervising  derivatives 
serves  as  a  prime  example  of  the  prob- 
lems with  our  current  regulatory 
structure. 

The  degree  of  cooperation  among  the 
regulators  runs  from  hot  to  tepid  to 
cold  depending  on  the  issue.  With  de- 
rivatives, each  regulator  has  its  own 
ideas  and  pursues  them  jealously.  For 
example,  the  regulators  couldn't  even 
work  together  to  complete  the  simple 
task  of  coordinating  their  responses  to 
the  Committee's  questions  before  the 
derivatives  hearing.  The  Federal  Re- 
serve refused  to  work  with  the  OCC  and 
other  regulators. 

Other  examples  are  more  critical  and 
show  a  clear  need  to  mandate  that  the 
regulators  develop  uniform  policies. 
For  example,  each  has  adopted  a  dif- 
ferent approach  to  supervision.  The 
regulator  of  national  banks,  the  Office 
of  the  Comptroller  of  the  Currency 
[OCC],  has  issued  guidelines  on  how  to 
conduct  derivative  activities  in  a  safe 
and  sound  manner  independently.  The 
OCC  is  well  ahead  of  the  Federal  Re- 
serve, which  regulates  bank  holding 
companies. 

Another  important  example  of  dif- 
ferences in  approach  is  speculation. 
The  Office  of  Thrift  Supervision  [OTS], 
which  is  part  of  the  Treasury  Depart- 
ment, has  a  policy  of  prohibiting  specu- 
lation with  derivatives,  while  the  OCC, 
another  Treasury  Department  agency, 
does  not  discourage  speculation,  and  in 
fact,  says  it  is  impossible  to  measure. 

These  examples  show  that  the  bank 
regulatory  agencies,  left  to  themselves, 
would  not  commit  to  a  partnership  to 
tackle  the  derivatives  dilemma.  They 
cooperate  in  some  aspects,  but  cer- 
tainly not  all.  My  legislation  would  re- 
quire the  bank  regulatory  agencies  to 
develop  uniform  definitions,  reporting 
requirements,  capital  standards  and  su- 
pervisory policies  with  respect  to  the 
derivative  activities  of  insured  deposi- 
tory institutions. 

The  National  Credit  Union  Adminis- 
tration is  not  exempt  from  this  man- 
date. It  is  time  the  Congress  started  to 
make  sure  that  credit  unions  are  not 
exempt  from  the  safety  and  soundness 


requirements  that  apply  to  other  in- 
sured depositories. 

Another  initiative  aimed  at  forcing 
greater  regulatory  cooperation  re- 
quires the  Secretary  of  the  Treasury  to 
include  the  Chairman  of  the  Federal 
Deposit  Insurance  Corporation  [FDIC] 
and  the  Comptroller  of  the  Currency  as 
principals  on  any  interagency  task 
force  or  working  group  dealing  with  is- 
sues related  to  dervative  financial  in- 
struments. This  section  was  included 
because  these  two  agencies,  which  have 
major  jurisdiction  over  derivative  ac- 
tivities, were  excluded  as  principals 
from  the  President's  Working  Group  on 
Financial  Markets. 

The  President's  Working  Group  is 
charged  with  developing  plans,  includ- 
ing legislative  changes,  to  ensure  prop- 
er regulation  of  derivatives.  It  is  inex- 
plicable that  two  of  the  major  regu- 
latory agencies  with  jurisdiction  over 
derivatives  would  not  be  permitted  to 
vote  on  changes  in  administration  pol- 
icy. Excluding  the  FDIC  and  OCC  from 
voting  on  policy  changes  dealing  with 
derivatives  is  a  dangerous  precedent 
that  will  not  be  tolerated  in  the  future. 

SENIOR  MANAGEMENT/BOARD  OF  DIRECTORS 

My  legislation  would  also  establish 
standards  of  conduct  for  boards  of  di- 
rectors and  senior  management  at 
banks  that  engage  in  derivatives  ac- 
tivities. It  is  imperative  that  boards  of 
directors  and  senior  management  un- 
derstand the  risks  posed  by  derivatives 
and  that  they  establish  proper  manage- 
ment controls  to  handle  those  risks. 

The  GAO  recently  released  a  report 
that  I  requested  on  the  role  officers 
and  directors  play  in  the  failure  of  de- 
pository institutions.  The  report  re- 
vealed some  worrisome  statistics.  The 
report  states: 

GAO  found  .  .  .  insider  problems  as  one  of 
the  major  causes  of  failure  in  26  p>ercent  of 
the  banks  (it  investigated).  In  both  open  and 
closed  banks,  GAO  found  a  strong  associa- 
tion between  these  insider  violations  and  the 
larger  problems  of  poor  administration  by 
bank  management  and  inadequate  oversight 
by  bank  boards  of  directors. 

Another  revealing  finding  states: 
GAO  further  found  that  bank  examiners 
often  failed  to  adequately  communicate  to 
bank  boards  and  management  the  potential 
seriousness  of  problems  and  violations;  as  a 
result,  the  problems  went  uncorrected  and 
became  more  serious. 

Given  the  magnitude  of  potential 
problems  associated  with  derivatives 
activities  at  banks,  it  is  essential  that 
we  do  not  overlook  the  role  played  by 
the  boards  of  directors  and  the  senior 
management.  By  codifying  their  re- 
sponsibilities, senior  management  will 
pay  greater  attention  to  derivatives 
risks  and  the  bank  regulators  will  have 
a  stronger  means  of  securing  that  out- 
come. 

GROUP  OF  TEN  [G-IO] 

The  second  major  segment  of  the  de- 
rivatives bill  deals  with  an  increas- 
ingly important  aspect  of  banking  sys- 


tem safety  and  soundness  issues — inter- 
national regulatory  cooperation.  Two 
inevitable  trends,  the  integration  of 
capital  markets  and  the  growing  cross- 
border  activities  of  market  partici- 
pants, mandate  the  need  for  greater 
international  regulatory  cooperation. 

Today  all  markets  are  linked  and 
firms  conduct  derivatives  activities  in 
many  different  markets  around  the 
globe.  Yet  each  market  has  its  own 
rules,  making  some  firms  to  a  myriad 
of  different  regulatory  and  supervisory 
regimes.  The  result  is  inefficiency  and 
ultimately,  greater  risks  to  the  stabil- 
ity of  the  world's  financial  system. 

My  goal  is  to  focus  attention  on 
greater  regulatory  coordination  of  de- 
rivative products.  A  recent  CRS  report 
on  derivatives  supports  my  position: 

Capital  markets  around  the  globe  have  be- 
come so  interdependent  that  there  Is  a  pos- 
sible series  of  disruptive  events  which  has 
the  formidable  potential  of  rapid  transmit- 
tal, placing  the  entire  financial  structure  at 
risk  of  severe  distribution  or  even  failure. 
Authorities  recognize  this  interdependence, 
but  in  spite  of  the  perceived  danger  of  sys- 
temic risk,  central  banks  and  other  regu- 
lators have  been  slow  to  move  preventative 
measures  beyond  the  talking  stage.  Even  a 
methodical  and  unambiguous  international 
system  for  coordinating  regulatory  efforts 
would  be  a  mark  of  progress. 

While  efforts  to  enhance  inter- 
national cooperation  of  derivatives  ac- 
tivities exist,  these  efforts  are  frag- 
mented and  inefficient.  The  recently 
released  Appendix  III  of  the  Group  of  30 
report  on  derivatives  entitled,  "Survey 
of  Industry  Practice"  shows  that  there 
are  still  wide  disparities  in  the  man- 
agement of  derivatives  activities 
among  international  banks  and  other 
derivatives  dealers.  This  fact  clearly 
points  to  need  to  establish  a  mecha- 
nism to  standardize  industry  practices 
and  industry  oversight  so  as  to  protect 
the  world's  financial  system. 

I  address  this  issue  in  my  derivatives 
bill  by  directing  the  Secretary  of  the 
Treasury  to  convene  a  meeting  of  the 
Group  of  Ten  [G-10]  ministers  and  gov- 
ernors to  develop  a  plan  for  a  study  to 
examine  the  adequacy  of  the  inter- 
national regulation  and  supervision  of 
derivative  products. 

In  1993,  the  G-10  undertook  a  similar 
initiative  to  the  one  I  am  proposing 
when  it  conducted  a  study  and  issued  a 
report  to  the  G-10  finance  ministers 
and  central  bank  governors  on  the  tur- 
bulence in  the  foreign  exchange  mar- 
kets. The  illiminating  study  was 
called,  "International  Capital  Move- 
ments and  Foreign  Exchange  Mar- 
kets," and  like  I  am  suggesting  for  the 
derivatives  effort,  the  report  was  con- 
ducted by  the  G-10  with  the  help  of  the 
IMF,  OECD  and  the  BIS. 

There  are  several  goals  of  the  G-10 
initiative.  First,  the  United  States 
must  take  a  leadership  role  in  fostering 
a  greater  understanding  of  how  deriva- 
tive activities  impact  the  stability  of 
the  world's  financial  system.  Being  the 
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world's  financial  and  trade  leader,  the 
United  States  has  the  most  to  lose  in 
the  event  of  a  capital  market  melt- 
down. 

Next,  the  United  States  should  lead 
the  way  in  examining  the  adequacy  of 
international  regulations  and  super- 
vision of  derivative  activities  and  de- 
veloping new,  more  inclusive  mecha- 
nisms to  promote  coordination. 

I  also  believe  the  G-10  should  study 
the  possibility  of  establishing  a  single 
body  to  oversee  global  derivatives  ac- 
tivity. Establishing  a  single  body  to  co- 
ordinate derivatives  oversight  does  not 
mean  that  the  United  States  would 
have  to  lower  its  standards  to  those  of 
other  countries.  The  United  States 
should  strive  to  have  its  approach 
adopted  on  the  merits — if  United 
States  regulatory  ideas  are  superior  we 
must  see  that  they  prevail.  The  vast 
majority  of  foreign  regulators  support 
greater  disclosure  and  other  regula- 
tions so  there  is  a  large  common 
ground  for  approaches  to  regulating 
and  supervising  derivatives. 

We  need  to  preserve  the  best  aspects 
of  our  regulatory  regime,  and  where 
necessary,  we  should  not  be  afraid  to 
adopt  useful  regulatory  and  super- 
visory initiatives  of  other  nations.  At  a 
minimum,  we  need  to  have  a  better 
handle  on  how  derivatives  are  regu- 
lated internationally,  the  systemic 
risks,  and  the  means  to  improve  our 
regulatory  regimes  to  foster  stability. 

STUDY  ON  SPECULATION.  DERIVATIVES  TAX  & 
MARGIN  REQUIREMENTS 

Another  concern  I  have  about  bank 
derivatives  activities  is  their  use  for 
excess  speculation.  When  properly  used 
derivatives  products  serve  many  useful 
purposes  by  diversifying  risks  and  in- 
creasing the  efficiency  of  our  financial 
markets  and  the  profitability  of  banks. 
But  the  Congress  did  not  create  banks 
to  act  like  casinos  where  taxpayer- 
backed  resources  are  gambled  as  deriv- 
ative products  in  the  financial  mar- 
kets. 

I  am  not  the  only  legislator  who  has 
concerns  about  this  issue.  The  Euro- 
pean Parliament  recently  issued  a  de- 
cree in  which  it  expressed  grave  con- 
cerns about  the  role  speculation  plays 
in  the  foreign  exchange  markets.  The 
Parliament  asked  the  European  union 
to  study  the  issue  of  how  to  deal  with 
speculators,  including  the  feasibility  of 
Imposing  a  tax  on  speculative  trans- 
actions. 

Given  the  vague  and  inadequate  an- 
swers I  received  on  the  topic  of  specu- 
lation during  the  Committee's  October 
1993  hearing  on  derivatives,  I  believe 
the  bank  regulators  have  not  ade- 
quately addressed  this  issue.  The  regu- 
lators may  even  be  promoting  specula- 
tion by  failing  to  address  the  issue  of 
excess  speculation  taking  place  at 
banks. 

I  am  calling  for  a  full  study  of  the 
magnitude  of  speculation  at  the  banks 
and    asking    for    recommendations    to 


curb  excess  speculation.  One  way  to 
curb  excess  speculation  would  be  to  im- 
pose a  tax  or  fee  on  derivatives  trans- 
actions. Along  these  lines,  I  will  ask 
the  GAO  to  study  the  feasibility  of  im- 
posing a  tax  or  fee  on  derivative  prod- 
ucts used  for  speculative  purposes. 

In  October  1993  the  GAO  issued  a  re- 
port entitled,  "Futures  Markets:  A  Fu- 
tures Transaction  Fee  is  Administra- 
tively Feasible."  This  report  and  a  pre- 
liminary version  of  the  report  both  dis- 
cussed the  issue  of  imposing  a  trans- 
actions fee  on  futures  contracts.  I  am 
asking  the  GAO  to  expand  this  work  by 
evaluating  the  feasibility  of  imposing 
such  a  fee  on  all  derivatives  trans- 
actions conducted  for  speculative  pur- 
poses. 

I  am  also  asking  the  GAO  to  study 
the  OTC  derivatives  market  and  to 
evaluate  the  feasibility  of  imposing 
margin  requirements  on  those  prod- 
ucts. Since  a  great  deal  of  bank  deriva- 
tive transactions  occur  off  organized 
exchanges,  margin  requirements  are 
not  required.  Before  gauging  the  fea- 
sibility of  curbing  speculation  in  the 
OTC  market,  the  GAO  will  have  to  tell 
us  more  about  how  the  OTC  market 
functions  and  how  it  is  regulated. 

CONCLUSIONS 

There  are  a  plethora  of  pressing 
international  financial  issues  facing 
the  Banking  Committee.  I  have  devel- 
oped a  five-part  strategy  to  deal  with 
these  issues,  and  I  have  begun  imple- 
menting my  strategy  today  with  the 
introduction  of  the  derivatives  bill.  To- 
morrow, the  second  part  of  the  strat- 
egy will  be  implemented  as  the  Com- 
mittee hosts  a  hearing  on  the  banking 
system-hedge  fund  relationship.  Over 
the  next  several  weeks  I  will  introduce 
additional  legislation  and  request  sev- 
eral studies  to  implement  the  remain- 
der of  the  strategy,  and  from  time  to 
time.  I  will  take  the  floor  to  update  my 
colleagues  on  the  progress  of  the  Com- 
mittee. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Derivatives 
Safety  and  Soundness  Act  of  1994". 

SEC.  2.  DISCLOSURE  OF  AMOUNTS,  NATURE,  AND 
TERMS  OF  DERIVATIVE  FINANCIAL 
INSTRUMENTS  IN  DEPOSITORY  IN- 
STITUTION CALL  REPORTS. 

(a)  Insured  Depository  Institutions.— 
The  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1811  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  44.  DISCLOSURE  REQLTREME.NTS  FOR  DE- 
RIVATIVE FINANCIAL  INSTRUMENTS. 

"(a)  Information  Required  to  Be  In- 
cluded IN  Call  Reports.— Any  report  of 
condition  made  by  any  insured  depository  in- 
stitution in  accordance  with  section  7(a) 
with  respect  to  any  period  beginning  after 
December  31.  1994  shall  include  the  following 
information: 

"(1)  Quantitative  information  with  re- 
spect to  all  derivative  financial  instru- 

.MENTS.— 


"(A)  Gross  notional  and  fair  value.— The 
gross  notional  value  and  the  gross  fair  value 
of  any  holding,  position,  or  other  interest  of 
the  institution  in  suiy  derivative  financial 
instrument. 

•(B)  REVENUE,  gains  AND  LOSSES.— All  rev- 
enue, gains,  and  losses  of  the  institution  at- 
tributable to  any  holding,  position,  or  other 
interest  of  the  institution  in  any  derivative 
financial  instrument. 

"(C)  Exposure  under  bilateral  netting 
contract.— The  net  current  credit  exposure 
of  the  institution  under  legally  enforceable 
bilateral  arrangements  with  respect  to  any 
holding,  position,  or  other  interest  of  the  in- 
stitution in  any  derivative  financial  instru- 
ment. 

"(2)  Terms  to  MATURrrv.- Information  on 
the  remaining  term  to  maturity  of  any  hold- 
ing, position,  or  other  interest  of  the  institu- 
tion in  any  derivative  financial  instrument. 

"(3)  QUA.NTIT.'iTIVE  information  WITH  RE- 
SPECT TO  DERIVATIVE  FINANCIAL  INSTRUME.NTS 
HELD  FOR  TRADING  PURPOSES.— 

"(A)  AVERAGE  FAIR  VALUE  BALANCES.— The 

average  maximum  and  minimum  fair  value 
balances  of  the  insured  depository  institu- 
tion during  the  period  covered  by  the  report 
with  respect  to  any  holding,  position,  or  1 
other  interest  of  the  institution  in  any  deriv- 
ative financial  instrument  which  is  acquired 
or  taken  by  the  institution  for  trading  pur- 
poses. 

"(B)  REVENUE,  GAINS  AND  LOSSES.— All  rev- 
enue, gains,  and  losses  of  the  Institution  at- 
tributable to  trading  account  operations  in- 
volving any  holding,  position,  or  other  inter- 
est of  the  institution  in  any  derivative  finan- 
cial instrument. 

"(b)  Requirements  applicable  to  Report- 
ing Under  Subsection  (a).— 

"(1)  Separate  reporting  for  exchange 
and  otc  trading. — To  the  maximum  extent 
possible,  information  reported  pursuant  to 
paragraphs  (1)  and  (2)  of  subsection  (a)  with 
respect  to  transactions  which  are  conducted 
on  an  exchange,  and  the  holdings,  positions, 
or  other  interests  in  derivative  financial  in- 
struments which  are  the  subjects  of  such 
transactions,  shall  be  provided  separately 
from  information  relating  to  transactions 
which  are  conducted  over  the  counter,  and 
the  holdings,  positions,  or  other  interests  in 
derivative  financial  instruments  which  are 
the  subjects  of  such  transactions. 

"(2)  Exemption  by  agency  prohibited.— a 
Federal  banking  agency  may  not — 

"(A)  exempt  any  insured  depository  insti- 
tution from  the  requirements  of  subsection 
(a);  or 

"(B)  allow  any  exception  to  any  such  re- 
quirement with  respect  to  any  insured  depos- 
itory institution. 

unless  the  agency  determines  that  such  ex- 
emption or  exception  is  in  the  public  interest 
and  submits  a  written  notice  of  such  deter- 
mination and  a  detailed  description  of  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  at  least  30  days  before 
the  effective  date  of  the  exemption  or  excep- 
tion. 

"(c)  Qualitative  Reporting  Require- 
ments.—The  Federal  banking  agencies  shall 
take  such  action  as  may  be  appropriate  to 
encourage  insured  depository  institutions  to 
publicly  report  the  following  information 
with  such  frequency  sis  the  agencies  deter- 
mine to  be  appropriate: 

"(1)  Nature  of  derivative  financul  in- 
STRU.MENTS.- a  description  of— 

"(A)  the  purposes  for  which  any  holding, 
position,  or  other  interest  of  the  institution 


in  any  derivative  financial  instrument  has 
been  acquired  or  taken  by  the  institution 
during  the  period  since  the  prior  report,  in- 
cluding the  specific  objectives  of  the  institu- 
tion; 

"(B)  the  overall  operating  and  investment 
strategies  of  the  institution  which  provide 
the  context  for  acquiring  or  taking  any  such 
holding,  position,  or  other  interest  in  any  de- 
rivative financial  instrument:  and 

"(C)  the  manner  in  which  the  institution 
acquires  or  takes  a  holding,  position,  or 
other  interest  in  a  derivative  financial  in- 
strument in  furtherance  of  the  purposes  and 
objectives  for  such  activities. 

"(2)  Accounting  policies  and  methodol- 
ogy FOR  DETERMINING  FAIR  VALUE  AND  OTHER 
AMOUNTS.— A  description  of  the  accounting 
policy  and  principles  and  the  methodologies 
used  by  the  institution  to  determine — 

"(A)  the  fair  value  of  the  various  types  of 
holdings,  positions,  and  other  interests  of 
the  Institution  in  derivative  financial  instru- 
ments; and 

"(B)  any  other  amount  required  to  be  re- 
ported under  subsection  (a)  with  respect  to 
any  such  holding,  position,  or  other  interest. 

"(d)  CONFIDENTIAL  EMERGENCY  MaNAGE- 
.MENT  REPORTI.NG.— 

"(1)  In  general— Before  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  the  Derivatives  Safety  and 
Soundness  Act  of  1994.  the  Federal  banking 
agencies  shall  develop  the  means  to  obtain, 
on  a  nightly  basis,  all  necessary  information 
from  any  insured  depository  institution,  or 
any  affiliate  of  any  such  institution,  which 
is  a  dealer  in  derivative  financial  instru- 
ments or  is  an  active  end-user  relating  to 
any  activity  of  such  institution  or  affiliate 
which  involves  derivative  financial  instru- 
ments or  any  holding,  position,  or  other  in- 
terest in  a  derivative  financial  instrument  if 
the  agency  determines  that  the  agency  needs 
such  information  as  a  result  of  adverse  mar- 
ket conditions  or  other  emergency  situation 
(as  defined  by  the  agency). 

"(2)   ACCESSIBILITY   OF   INFORMATION.— Each 

insured  depository  institution  referred  to  in 
paragraph  (1)  shall— 

"(A)  obtain  such  information  and  make 
and  keep  such  records  as  the  appropriate 
Federal  banking  agency  may  require  by  reg- 
ulation for  purposes  of  such  paragraph;  and 

"(B)  promptly  provide  to  the  agency  any 
information  requested  by  the  agency  pursu- 
ant to  such  paragraph. 

"(3)  CONFIDENTIALITY  OF  INFOR.MATION  PRO- 
VIDED.—No  information  provided  to  or  ob- 
tained by  a  Federal  banking  agency  pursuant 
to  paragraph  (1)  with  respect  to  any  insured 
depository  institution  or  any  affiliate  of  any 
such  institution  may  be  provided  to  any  per- 
son or  entity  other  than  another  Federal 
regulatory  agency  with  jurisdiction  over  the 
insured  depository  institution  or  affiliate 
without  the  prior  written  approval  of  the 
agency. 

"(e)  .\d.ministrative  provisions.— 

"(1)  Enhanced  regulatory  cooperation.— 
The  Federal  banking  agencies  and  the  Na- 
tional Credit  Union  Administration  Board 
shall  jointly  develop  uniform  definitions,  re- 
porting requirements,  capital  standards,  and 
examination  guidelines  and  procedures  with 
respect  to  activities  of  insured  depository  in- 
stitutions and  insured  credit  unions  which 
involve  derivative  financial  instruments  or 
to  any  holding,  position,  or  other  interest  of 
any  such  institution  or  credit  union  in  any 
such  instrument. 

"(2)  Standardized  methodologies  for  es- 
timating FAIR  values.— The  Federal  banking 
agencies  and  the  National  Credit  Union  Ad- 


ministration Board  shall  jointly  take  such 
action  as  may  be  appropriate  to  encourage 
insured  depository  institutions  and  insured 
credit  unions  to  develop  standard  methodolo- 
gies and  assumptions  which  may  be  used  in 
estimating  the  fair  value  of  any  holding,  po- 
sition, or  other  interest  of  any  such  Institu- 
tion in  any  derivative  financial  instrument 
for  use  in  preparing  reports  of  condition. 

"(3)  ACCOUNTING  STANDARDS.— The  Federal 
banking  agencies  and  the  National  Credit 
Union  Administration  Board,  in  consultation 
with  the  Financial  Accounting  Standards 
Board,  shall  develop  and  implement  account- 
ing standards  for  derivative  financial  instru- 
ments which  are  uniformly  applicable  to  in- 
sured depository  institutions  and  insured 
credit  unions. 

"(4)  Inclusion  of  fdic  and  occ  as  prin- 
cipals IN  INTERAGENCY  TASK  FORCE.— The 
Secretary  of  the  Treasury  shall  include  the 
Chairperson  of  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of  the  Cur- 
rency as  principals  on  any  interagency  task 
force  or  working  group  dealing  with  issues 
relating  to  derivative  financial  institutions. 

"(f)  Requirements  Relating  to  Directors 
AND  Senior  Execltfve  Officers.— 

"(1)  Effective  management  oversight.— 
No  insured  depository  institution  may  en- 
gage in  activities  involving  derivative  finan- 
cial instruments  without  a  management  plan 
which  ensures  that  such  activities  are— 

"(A)  conducted  with  appropriate  direct 
oversight  of  the  directors  and  the  senior  ex- 
ecutive officers  (as  defined  pursuant  to  sec- 
tion 32(f)  of  the  institution; 

"(B)  conducted  in  a  safe  and  sound  manner; 
and 

"(C)  consistent  with  the  overall  risk  man- 
agement philosophy  and  the  business  strat- 
egy of  the  management  of  the  institution. 

"(2)  Requirement  for  directors.- No  in- 
sured depository  institution  may  act  as  a 
dealer  in  derivative  financial  instruments  or 
as  an  active  end-user  unless  a  sufficient 
number  of  the  directors  of  such  institution 
are  familiar  with  the  risks  associated  with 
each  holding,  position,  or  other  interest  of 
the  institution  in  any  derivative  financial 
instrument  and  the  total  current  credit  ex- 
posure of  the  institution  with  respect  to  the 
holdings,  positions,  and  other  interests  of 
the  institution  in  derivative  financial  instru- 
ments and  activities  of  the  institution  relat- 
ing to  such  holdings,  positions,  and  other  in- 
terests. 

"(3)  Enforcement.— In  the  case  of  the  fail- 
ure of  any  insured  depository  institution  to 
comply  with  the  requirements  of  this  sub- 
section, the  appropriate  Federal  banking 
agency  shall,  in  addition  to  such  other  en- 
forcement action  the  agency  may  determine 
to  be  appropriate — 

"(A)  treat  the  failure  as  an  unsafe  or  un- 
sound practice  in  conducting  the  business  of 
the  institution; 

"(B)  issue  a  notice  under  section  8(e)  to  the 
chairperson  of  the  board  of  directors  of  the 
institution,  and  any  other  director  of  the  in- 
stitution the  agency  determines  to  be  appro- 
priate, of  the  agency's  intention  to  remove 
the  chairperson  or  other  director  from  office; 
and 

"(C)  assess  a  civil  penalty  under  section 
8(i)(2)  on  any  appropriate  institution -affili- 
ated party. 

"(g)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Active  end-user.— 

"(A)  In  general.— The  term  'active  end- 
user'  means  any  insured  depository  institu- 
tion or  any  affiliate  of  any  insured  deposi- 
tory institution  which  buys  or  sells  high  vol- 


umes of  derivative  financial  instruments,  or 
conducts  transactions  in  a  wide  variety  of 
derivative  financial  instruments,  in  order  to 
manage  the  exposure  of  the  institution  or  af- 
filiate to  Individual  or  multiple  market  fac- 
tors. 

"(B)  Other  terms.— The  terms  "high  vol- 
umes" and  "wide  variety  of  transactions",  as 
used  in  subparagraph  (A),  shall  have  the 
meanings  prescribed  for  such  terms  by  the 
appropriate  Federal  banking  agency  by  regu- 
lation. 

"(2)  Derivative  financial  instrument.— 
The  term  'derivative  financial  instrument' 
means — 

"(A)  an  instrument  the  value  of  which  is 
derived  from  the  value  of  other  assets,  inter- 
est or  currency  exchange  rates,  or  indexes, 
including  qualified  financial  contracts  (as 
defined  in  section  11(e)(8));  and 

"(B)  any  other  instrument  which  an  appro- 
priate Federal  banking  agency  determines, 
by  regulation  or  order,  to  be  a  derivative  fi- 
nancial instrument  for  purposes  of  this  sec- 
tion.". 

(b)  Insured  Credit  Unions.— Section  202(a) 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1782(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  DERiVA-nvE  financial  instruments.— 

"(A)  In  general.— The  reports  of  condition 
made  by  insured  credit  unions  under  this 
section  shall  include  all  the  information 
with  respect  to  derivative  financial  instru- 
ments which  are  required,  under  section  44  of 
the  Federal  Deposit  Insurance  Act,  to  be  in- 
cluded in  reports  of  condition  made  by  in- 
sured depository  institutions  (as  defined  In 
section  3  of  such  Act). 

"(B)  APPLICABILITY  OF  SECTION  44  OF  THE 
FEDERAL  DEPOSIT  INSURANCE  .\CT.— Section  44 

Of  the  Federal  Deposit  Insurance  Act  shall 
apply  with  respect  to  insured  credit  unions 
and  the  Board  in  the  same  manner  such  sec- 
tion applies  to  insured  depository  institu- 
tions and  Federal  banking  agencies  (as  such 
terms  are  defined  in  section  3  of  such  Act) 
and  shall  be  enforceable  by  the  Board  with 
respect  to  insured  credit  unions  under  this 
Act." 

SEC.  3.  STUDY  OF  INTERNATIONAL  REGULA'nON 
AND  SUPERVISION  OF  DERIVATIVE 
FINANCLU.  INSTRUMENTS. 

(a)  In  General.— Before  the  end  of  the  30- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  the 
Treasury  shall  request  a  meeting  with  the 
appropriate  representatives  of  the  other 
major  industrialized  countries  to  plan  a 
study  to  examine  the  adequacy  of  the  inter- 
national regulation  and  super\'ision  of  deriv- 
ative financial  instruments  (as  defined  In 
section  44(f)(2)  of  the  Federal  Deposit  Insur- 
ance Act). 

(b)  Goals  of  Study.— The  goals  of  the 
study  as  proposed  by  the  Secretary  of  the 
Treasury  shall  be  as  follows: 

(1)  To  foster  a  greater  understanding  of  the 
manner  in  which  derivative  financial  instru- 
ments affect  the  stability  of  the  world's  fi- 
nancial systems  and  markets. 

(2)  To  examine  the  adequacy  of  inter- 
national regulation  and  supervision  of  deriv- 
ative financial  activities. 

(3)  To  make  recommendations  for  improv- 
ing the  international  regulation  and  super- 
vision of  derivative  financial  activities. 

(4)  To  foster  greater  cooperation  between 
all  regulatory  agencies  with  jurisdiction 
over  derivative  financial  activities. 

(5)  To  make  recommendations  for  action 
by  the  financial  regulators  in  the  respective 
countries  that  would  facilitate  the  safe  and 
sound  conduct  of  entities  involved  in  deriva- 
tive financial  activities. 
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(6)  To  evaluate  the  feasibility  of  establish- 
in?  a  single  governing  body  to  regulate 
international  derivative  financial  activities. 

(c)  Issues  to  Study.— The  Secretary  of  the 
Treasury  shall  propose  that  the  study  in- 
clude the  following  factors: 

(1)  Identification  of  the  manner  In  which 
derivative  financial  instruments  affect  the 
stability  of  the  world's  financial  systems  and 
markets. 

(2)  Identification  of  the  various  regulatory 
entities  and  mechanisms  that  are  used  to 
regulate  and  supervise  derivative  financial 
activities  around  the  world. 

(3)  Analysis  of  the  adequacy  of  the  co- 
operation between  the  various  regulatory  en- 
tities and  mechanisms  referred  to  in  para- 
graph (2). 

(4)  Identification  of  problems  that  inhibit 
the  safe  and  sound  conduct  of  world-wide  de- 
rivative financial  activities. 

(5)  Analysis  of  the  extent  to  which  deriva- 
tive financial  activities  in  countries  other 
than  the  major  industrialized  countries  af- 
fect the  safety  and  soundness  of  the  world's 
financial  systems  and  markets. 

(6)  Identification  of  uniform  accounting 
and  public  reporting  standards  for  derivative 
financial  instruments. 

(7)  Evaluation  of  the  feasibility  of  estab- 
lishing a  single  governing  body  to  regulate 
international  derivative  financial  activities. 

(d)  Utilization  of  iNFORMA'noN  and  Re- 
sources.—The  Secretary  of  the  Treasury 
shall  propose  that,  in  conducting  the  study 
under  this  section,  the  major  industrialized 
countries  should— 

(1)  gather  information  from  a  wide  variety 
of  sources  including  government  agencies, 
central  banks,  market  participants,  and  the 
consumers  of  the  derivative  financial  instru- 
ments; and 

(2)  to  the  extent  feasible,  obtain  and  use 
Information  from  the  International  Mone- 
tary Fund,  the  Bank  for  International  Set- 
tlements, and  other  multilateral  organiza- 
tions. 

SEC.  4.  GAO  STUDY  OF  SPECULATION,  TRANS- 
ACTION TAXES,  AND  MARGIN  RE- 
QUIREMENTS WITH  RESPECT  TO  DE- 
RIVATIVE FINANCIAL  INSTRUMENTS. 

(a)  Study  Required.— 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  speculative  uses  of  derivative  financial 
Instruments  (as  defined  in  section  44  of  the 
Federal  Deposit  Insurance  Act)  and  the  fea- 
sibility of  imposing  taxes  and  margin  re- 
quirements on  speculative  transactions  in- 
volving derivative  financial  instruments. 

(2)  Report.— The  Comptroller  General 
shall  submit  a  report  on  the  study  conducted 
pursuant  to  paragraph  (1)  to  the  Congress  be- 
fore the  end  of  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Issues  Involving  Speculative  Trans- 
actions Involving  Derivative  Financial  In- 
struments.—In  conducting  the  study  under 
subsection  (a)(1),  the  Comptroller  General 
shall— 

(1)  define  the  term  "speculation"  as  such 
term  Is  used  in  connection  with  derivative  fi- 
nancial instruments; 

(2)  determine  the  extent  to  which  deposi- 
tory institutions,  including  credit  unions, 
use  holdings,  positions,  and  other  interests 
In  derivative  financial  Instruments  to  en- 
gage in  speculation  for  the  institution's  own 
trading  account:  and 

(3)  determine  the  extent  to  which  deposi- 
tory Institutions,  including  credit  unions, 
sell  holdings,  positions,  or  other  interests  in 
derivative  financial  instruments  to— 

(A)  speculators  such  as  hedge  funds;  or 
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(B)  consumers  of  such  financial  instru- 
ments who  are  engaged  in  the  use  of  such 
holdings,  positions,  or  other  interests  in  de- 
rivative financial  instruments  for  purposes 
other  than  hedging  against  risks. 

(c)  Issues  Involving  Transaction  Taxes 
and  Fees.— In  conducting  the  study  under 
subsection  (a)(1).  the  Comptroller  General 
shall— 

(1)  determine  the  extent  to  which  any  hold- 
ing, position,  or  other  interest  in  a  deriva- 
tive financial  instrument  is  subject  to  Fed- 
eral or  State  transaction  tax  or  fee.  the  en- 
tity imposing  the  tax  or  fee.  the  purpose  of 
the  tax  or  fee.  and  the  amount  of  annual  rev- 
enue derived  from  the  tax  or  fee; 

(2)  evaluate  the  feasibility  of  imposing  a 
tax  or  fee  on  the  acquisition  or  taking  of  a 
holding,  position,  or  other  interest  in  a  de- 
rivative financial  instrument  for  speculative 
purposes  and  estimate  the  annual  revenue 
which  would  result  from  such  a  tax  or  fee; 
and 

(3)  evaluate  the  competitive  impact  of  the 
Imposition  of  a  tax  or  fee  described  in  para- 
graph (2). 

(d)  Issues  Involving  Margin  Require- 
ments.—In  conducting  the  study  under  sub- 
section (a)(1),  the  Comptroller  General 
shall— 

(1)  determine  which  holdings,  position,  or 
other  interests  in  a  derivative  financial  in- 
strument are  subject  to  margin  requirements 
and  the  amount  and  purpose  of  the  margin 
requirement: 

(2)  determine  the  extent  to  which  the 
transactions  of  insured  depository  institu- 
tions which  involve  a  holding,  position,  or 
other  interest  in  a  derivative  financial  in- 
strument are  conducted  over  the  counter  and 
evaluate  the  feasibility  of  imposing  margin 
requirements  on  such  transactions: 

(3)  evaluate  the  feasibility  of  imposing 
margin  requirements  on  any  holding,  posi- 
tion, or  other  interest  in  a  derivative  finan- 
cial instrument  which  was  acquired  or  taken 
for  speculative  purposes:  and 

(4)  evaluate  the  competitive  impact  of  im- 
posing margin  requirements  on  any  holding, 
position,  or  other  interest  in  a  derivative  fi- 
nancial instrument  which  was  acquired  or 
taken  for  speculative  purposes. 

(e)  ACCESS  to  Information.— The  head  of 
any  department  or  agency  of  the  Federal 
Government  and  any  insured  depository  in- 
stitution shall  provide,  upon  the  request  of 
the  Comptroller  General,  such  information 
to  the  General  Accounting  Office  as  the 
Comptroller  General  may  determine  to  be 
appropriate  for  purposes  of  carrying  out  the 
study  required  under  this  section. 

Section-by-Section  Summary  of  H.R. 
XXXX:  The  "Derivatives  Safety  and 
Soundness  Acrr  of  1994" 

SECTION  1.  short  TITLE 

This  Act  may  be  cited  as  the  "Derivatives 
Safety  and  Soundness  Act  of  1994." 

SECTION  2.  DISCLOSURE  OF  AMOUNTS.  NATURE. 
AND  TERMS  OF  DERIVATIVE  FINANCIAL  IN- 
STRUMENTS IN  DEPOSITORY  INSTITUTION  CALL 
REPORTS 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811)  details  the  information  that  in- 
sured depository  institutions  must  submit  in 
their  quarterly  call  reports  to  the  federal 
banking  agencies.  Section  2(a)  amends  this 
Act  by  adding  a  new  Section  44  that  de- 
scribes qualitative  and  quantitative  informa- 
tion on  derivatives  contracts  to  be  included 
in  the  call  reports  and  the  responsibilities  of 
the  boards  of  directors  of  insured  depository 
institutions. 


SECTION  M.  DISCLOSURE  REQUIREMENTS  FOR 
DERIVATIVE  FINANCIAL  INSTRUMENTS 

Section  44(a)  lists  the  derivative  contract 
information  to  be  included  in  the  call  reports 
submitted  after  December  31.  1994. 

Section  44(a)(1)  lists  the  quantitative  in- 
formation covering  all  derivative  contracts 
to  be  included  in  the  call  reports.  This  in- 
cludes aggregate  and  disaggregate  informa- 
tion of  gross  notional  and  fair  value,  revenue 
gains  and  losses,  and  net  credit  exposures 
under  bilateral  netting  contracts. 

Section  44(a)(2)  requires  reporting  on  re- 
maining terms  to  maturity  on  any  derivative 
contract. 

Section  44(a)(3)  requires  reporting  on  the 
information  covering  derivative  contracts 
held  in  trading  accounts  to  be  included  in 
the  call  reports.  This  section  requires  reve- 
nue and  maximum  and  minimum  gains  and 
losses,  and  maximum  and  minimum  fair 
value  balances. 

Section  44(b)  separates  the  above  reporting 
between  exchange  and  over-the-counter  trad- 
ed derivatives  to  the  maximum  extent  pos- 
sible. A  federal  banking  agency  may  exempt 
institutions  from  the  above  requirements  if 
it  is  in  the  public  interest.  Exemption  re- 
quires a  written,  detailed  notice  submitted 
to  the  House  and  Senate  Banking  Commit- 
tees 30  days  before  the  effective  date  of  the 
exemption. 

Section  44(c)  requires  the  federal  banking 
agencies  to  encourage  insured  depository  in- 
stitutions to  explain  their  derivative  invest- 
ment strategies,  how  they  fit  into  the  over- 
all institution  risk  plans  and  how  the  insti- 
tution acquires  the  derivative  contracts.  In- 
stitutions are  also  encouraged  to  describe 
the  accounting  methods  they  use  to  value 
their  derivatives  contracts. 

Section  44(d)  requires  the  federal  banking 
agencies,  within  one  year  of  enactment,  to 
set  up  a  system  where  they  can  obtain  night- 
ly information  on  an  institutions  derivatives 
exposure.  This  section  requires  insured  de- 
pository institutions  to  provide  the  above  in- 
formation and  insures  that  this  information 
will  be  available  to  federal  regulatory  agen- 
cies but  will  be  treated  in  a  confidential 
manner. 

Section  44(e)  requires  federal  banking  and 
credit  union  agencies  to  develop  uniform 
definitions,  reporting  requirements,  capital 
standards  and  reporting  guidelines  for  deriv- 
ative products  and  to  coordinate  with  ac- 
counting standards  boards  to  develop  ac- 
counting standards  for  derivative  products. 
This  section  requires  the  same  agencies  to 
encourage  insured  depository  institutions  to 
develop  standard  methods  of  valuing  deriva- 
tives. This  section  also  mandates  the  inclu- 
sion of  the  FDIC  and  the  OCC  at  interagency 
derivative  task  force  meetings. 

Section  44(f)  requires  insured  depository 
institutions  that  are  dealers  or  end-users  of 
derivatives  to  have  a  management  plan 
which  ensures  that  derivatives  activities  are 
conducted  with  oversight  of  the  chairperson 
and  boards  of  directors,  are  conducted  in  a 
safe  and  sound  manner  and  are  consistent 
with  the  institutions  risk  management  pol- 
icy. A  sufficient  number  of  directors  must  be 
familiar  with  risk  resulting  from  the  institu- 
tion's derivative  contracts.  Failure  to  pro- 
vide such  a  plan  would  not  be  consistent 
with  operating  in  a  safe  and  sound  manner 
and  allows  the  federal  banking  agencies  to 
issue  a  notice  to  remove  the  chairperson  or 
director  and  assess  a  civil  penalty. 

Section  44(g)  contains  the  definitions  of 
the  following  terms:  active  end-user,  and  de- 
rivative financial  instrument. 

Section  (2)(b)  amends  Section  202(a)  of  the 
Federal  Credit  Union  Act  by  extending  the 
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above    reporting    requirements    to    credit 
unions. 

SECTION  3.  STUDY  OF  INTERNATIONAL  REGULA- 
TION AND  SUPERVISION  OF  DERIVATIVE  FINAN- 
CIAL PRODUCTS 

Section  3  requires  the  Secretary  of  the 
Treasury,  within  thirty  days  from  enact- 
ment, to  plan  a  study  to  examine  inter- 
national regulation  and  supervision  of  deriv- 
ative financial  instruments.  The  goal  of  the 
study  is  to  improve  international  derivative 
reporting  and  regulation  while  minimizing 
the  disruptions  that  derivatives  can  cause  to 
the  global  financial  system  and  markets. 
The  Secretary  shall  identify  the  manner  that 
derivatives  affect  the  stability  of  inter- 
national financial  systems  and  markets  and 
study  the  feasibility  of  establishing  a  single 
international  body  to  regulate  derivative  ac- 
tivities. 

SECTION  4.  GENERAL  ACCOUNTING  OFFICE  STUDY 
OF  SPECULATION.  TRANSACTION  TAXES.  AND 
MARGIN  REQUIREMENTS  WITH  RESPECT  TO  DE- 
RIV.\TIVE  CONTRACTS 

Section  4  requires  the  GAO  to  study  the 
speculative  uses  of  derivatives  and  the  fea- 
sibility of  taxes  and  margin  requirements  to 
curb  speculation.  The  GAO  will  define  specu- 
lation and  determine  if  and  how  much 
dispository  institutions  are  speculating  with 
derivative  contracts.  The  GAO  will  also  de- 
termine the  extent  to  which  derivative  con- 
tracts are  currently  subject  to  transaction 
taxes  and  how  establishing  such  a  tax  would 
affect  speculation.  This  study  will  estimate 
the  annual  revenue  resulting  from  such  a 
tax. 

The  GAO  will  determine  which  derivative 
contracts  are  subject  to  margin  require- 
ments. The  study  would  also  evaluate  the 
feasibility  of  extending  margin  requirements 
to  all  derivative  contracts  and  how  this 
would  effect  speculation  of  derivative  con- 
tracts. 
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D  1710 

LESSONS  FROM  A  VISIT  TO 
RUSSIA 

The  SPEAKER  pro  tempore  (Mr. 
Farr  Of  California).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
going  to  talk  this  evening  about  renew- 
ing American  civilization,  lessons  from 
a  visit  to  Russia.  I  want  to  share  with 
my  colleagues  that,  led  by  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  the  gentleman  from  Illinois  [Mr. 
Michel],  a  group  of  us  just  spent  6  days 
in  Russia.  We  visited  Moscow,  St.  Pe- 
tersburg and  Petrozavodsk,  and  it  was 
a  very,  very  useful  6  days.  The  thing 
which,  I  guess,  most  struck  me  is  how 
much  we  Americans  have  to  learn.  As 
my  colleagues  know,  we  tend  to  go  to 
places  like  Russia,  and  we  are  going  to 
teach  them  how  to  be  a  democracy.  We 
are  going  to  talk  to  them  about  what 
they  need  to  do.  We  are  going  to  sug- 
gest to  them  what  they  should  do 
about  economic  growth,  about  creating 
jobs,  about  solving  their  problems. 

D  1720 

Yet  I  found  that  as  we  talked  to  peo- 
ple, I  was  learning  an  awful  lot  of  les- 


sons about  what  we  need  to  do.  And  I 
guess  it  was  first  brought  home  to  me, 
it  took  several  days  for  this  to  sink  in, 
because  this  was  our  second  visit  in  a 
year,  and  we  had  been  there  last  year 
at  about  Easter.  When  you  first  arrive 
in  Moscow,  you  are  so  struck  by  the 
differences,  and  by  the  physical  dif- 
ferences, by  the  differences  in  atti- 
tudes, by  the  differences  in  language. 

Then  you  begin  to  listen  to  what  peo- 
ple worry  about.  For  example,  the  top 
two  issues  in  Russia  everywhere  we 
went,  with  every  group  we  talked  to, 
were  taxes  and  crime. 

Now,  when  I  go  to  town  hall  meet- 
ings, taxes  are  often  one  of  the  top  is- 
sues in  the  United  States.  When  we  sat 
down  to  compare  notes,  Russians  would 
talk  about  bureaucracy,  and  they 
sounded  an  awful  lot  like  American 
small  businessmen  or  like  doctors  or 
people  who  were  dealing  with  their 
local.  State  or  Federal  Government. 

We  went  to  a  defense  conversion 
plant  in  St.  Petersburg.  It  was  one  of 
the  places  where  I  first  began  to  realize 
how  similar  our  concerns  were.  I  dis- 
covered that  people  were  worried  about 
shrinking  the  defense  budget,  laying 
people  off,  and  where  were  the  changes 
going  to  be. 

Then  as  I  listened  to  our  dialog,  I 
began  to  realize  that  many  of  the  mis- 
takes we  are  making  in  the  United 
States  we  are  now  encouraging  the 
Russians  to  make  in  Russia,  and  that 
many  of  the  weaknesses  that  we  have 
in  dealing  with  the  future  are  weak- 
nesses that  they  are  going  to  have. 

Now,  they  have  much  bigger  prob- 
lems than  we  do.  They  have  no  real 
tradition  of  democracy.  They  have  no 
tradition  of  private  property  of  rule  of 
law.  They  have  no  experience  of  entre- 
preneurial free  enterprise.  They  have 
no  habits  of  a  work  ethic  that  makes 
sense. 

Yet  I  would  suggest  that  the  three 
great  facts  which  are  going  to  change 
America  are  the  same  three  major 
facts  that  are  going  to  change  Russia. 

The  first  is  that  we  are  both  going  to 
go  through  an  information  revolution 
on  a  grand  scale,  what  Alvin  Topper  de- 
scribes as  the  third  great  wave  of 
change  in  human  history.  You  can  see 
it  in  Russia  just  as  much  as  you  can 
see  it  in  the  United  States. 

The  second  is  we  are  both  tied  into 
the  world  market.  We  are  going  to  cre- 
ate jobs  in  the  future  competing  not 
just  inside  our  own  country,  but  com- 
peting across  the  world.  And  we  are 
going  to  have  to  create  jobs  that  are 
good  jobs  and  are  value  creating  jobs 
by  being  able  to  compete  with  Singa- 
pore and  China,  with  Stuttgart  and 
with  Thailand,  and  that  is  going  to  be 
a  big  change. 

The  third  great  change  is  that  both 
in  Russia  and  in  America,  the  welfare 
state  has  failed.  The  big  difference  is 
that  in  Russia  the  welfare  state  was  a 
lot  bigger,  so  its  failure  is  a  lot  more 


painful.  But  the  objective  fact  is  that 
the  economic  redistribution,  bureau- 
cratic model,  of  making  people  clients 
and  then  taking  care  of  them,  has 
clearly  failed  in  Russia,  just  as  it  has 
failed  in  the  United  States. 

Now,  the  reason  I  think  we  have  to  be 
a  little  thoughtful  and  a  little  cautious 
in  dealing  with  the  Russians  and  in 
giving  them  too  much  advice  is  we 
ought  to  be  a  little  hutnbled  by  our 
own  failures.  It  is  a  fact  that  American 
Indian  reservations  have  about  as 
many  human  tragedies  and  impedi- 
ments to  productivity  as  any  place  in 
the  world,  and  that  our  efforts  to  help 
native  Americans  who  decide  to  stay 
on  the  reservation  have  been,  generally 
speaking,  a  pretty  dismal  failure. 

It  is  a  fact  that  in  many  of  our  inner 
cities,  we  have  almost  no  capacity  to 
teach  people  the  work  ethic  entrepre- 
neurship  and  how  to  create  jobs,  and 
we  ought  to  be  a  little  careful  before 
we  condemn  the  Russian  failure  for  the 
same  situation. 

It  is  a  fact  that  in  places  like  West 
Virginia,  where  there  has  been  a  two  or 
three  generation  long  period  of  fami- 
lies that  are  on  welfare,  that  we  do  not 
know  very  well  how  to  encouraige  job 
creation  and  productivity  and  entre- 
preneurship.  So  again  we  ought  to  be  a 
little  careful  about  our  assumptions 
about  Russia. 

It  is  also  a  fact  that  the  defense  con- 
version projects  in  southern  California 
are  in  many  ways  just  as  much  a  boon- 
doggle and  lack  effectiveness  and  lack 
job  creation,  just  as  many  of  the  de- 
fense conversion  projects  in  Russia  do. 

Finally,  it  is  a  fact  that  we  are  in  the 
same  boat  in  terms  of  inventing  the 
21st  century,  that  the  information  rev- 
olution, which  is  going  all  throughout 
Russia,  is  an  information  revolution 
which  is  going  all  throughout  the  Unit- 
ed States. 

I  was  very  struck,  for  example,  a 
very  minor,  very  human  illustration, 
the  last  night  we  were  in  Russia,  each 
member  of  the  delegation,  there  were 
nine  of  us,  was  invited  to  go  to  a  pri- 
vate home.  The  home  that  I  went  to 
had  a  young  6-year-old  named  Nich- 
olas, and  Nicholas  had  a  Bart  Simpson 
towel  and  a  Bart  Simpson  hair  sham- 
poo, and  I  chatted  briefly.  He  watches 
the  Simpsons  on  Russian  television, 
they  are  translated  into  Russian.  I 
looked  at  the  shampoo.  I  was  just  curi- 
ous. I  was  fascinated  to  be  here  in  the 
middle  of  St.  Petersburg  looking  at  a 
beach  towel-size  towel  of  the  Simpsons, 
and  the  shampoo  was  made  in  Ger- 
many. 

So  here  was  a  young  Russian  in  the 
middle  of  a  transition  watching  what  I 
have  to  say  is  not  one  of  our  most  elo- 
quent or  intellectual  shows,  but  at- 
tracted to  the  Simpsons,  identifying 
with  America,  and  buying  a  German 
product  based  on  an  American  char- 
acter shown  on  Russian  television.  I 
thought,  it  sort  of  all  began  to  come 
together  in  one  place. 
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We  talked  about  crime  a  lot.  The 
Russians  have  two  kinds  of  crime,  one 
that  we  have  in  tragically  large 
amounts,  and  one  we  have  much  less 
of.  The  one  is  violent  crime,  which 
they  have  to  a  growing  degree  with  the 
collapse  of  the  dictatorship.  But  the 
other,  which  the  Russians  are  very 
worried  about,  is  what  they  call  the 
Mafia.  This  is  not  a  reference  to  Sicily 
or  Italian  crime  lores  in  Chicago  or 
New  York,  but  rather  the  use  of  the 
word  which  has  become  a  Russian  word 
to  describe  local  people,  someone  who 
used  to  be  in  the  KGB,  who  run  local 
protection  services  all  over  Russia, 
where  they  literally  show  up  at  your 
store  or  business  and  suggest  to  you 
you  are  either  going  to  pay  them  or 
something  bad  is  going  to  happen  to 
you.  Recently,  for  example,  the  owner 
of  a  restaurant  in  St.  Petersburg  was 
killed  for  not  paying  protection  money. 
So  there  is  a  very  large  level  of  concern 
about  crime. 

You  can  see  organized  crime  being  a 
tax  on  creating  jobs.  You  set  up  a 
small  business.  You  are  trying  to  save 
money  so  you  can  hire  more  people. 
The  local  criminal  comes  by  and  takes 
20  percent  out  of  your  wallet. 

What  was  fascinating  was  among 
Russians  there  was  a  belief  that  the 
Mafia  was  less  dangerous  than  the  tax 
commission;  that  the  government 
wanted  to  take  more  of  your  money, 
and  that  the  government  was  more 
dangerous  and  killed  more  jobs  than 
did  organized  crime. 

So  as  we  listened  to  Russian  after 
Russian  complaining  about  taxes— and 
some  of  the  Russian  taxes  are  truly 
grotesque — they  just  announced  a  23- 
percent  tax  on  investment.  So  if  you 
want  to  invest  $100,000  in  Russia  in 
order  to  create  jobs,  you  have  to  pay 
$23,000  of  it  to  the  Russian  Government 
before  you  can  invest  any  of  it  in  Rus- 
sia, which  is  such  a  disincentive  that 
unless  it  is  repealed,  it  is  going  to  dra- 
matically slow  down  and  maybe  stop 
foreign  investment. 

Yet  this  tradition  of  a  large  govern- 
ment with  a  large  tax  structure  with  a 
big  bureaucracy  is  not  one  that  we  can 
necessarily  assume  is  only  Russian.  I 
thought  of  some  of  our  own  fights  in 
this  country  over  high  taxes,  redtape, 
regulations,  and  paperwork. 

One  of  the  Russians  wanted  to  open 
up  a  cranberry  farm  in  a  bog  which  the 
Russian  Government  thought  was  so 
useless  they  were  going  to  let  him  grow 
cranberries  in  it.  It  occurred  to  me 
under  our  Wetlands  Act,  he  probably 
would  have  to  spend  3  to  6  years  deal- 
ing with  our  bureaucracy  before  he 
could  even  get  permission  to  consider 
using  it.  And  if  they  found  a  snail  or  a 
turtle  or  a  small  fish  or  something  else 
that  might  in  some  way  be  endangered 
by  his  cranberries,  that  our  bureauc- 
racy in  terms  of  that  particular  bog 
might  actually  be  worse  than  the  Rus- 
sian bureaucracy. 


So  I  found  as  we  went  on  this  trip  an 
awful  lot  of  things  in  common.  The 
sense  of  a  common  future,  a  common 
destiny,  was  compounded  for  me  by 
watching  CNN,  because  everywhere  we 
went  in  Russia,  you  could  get  CNN.  Of 
course,  representing  Atlanta,  it  was 
sort  of  interesting  to  me  to  be  there 
and  to  watch  the  Atlanta  newsroom, 
which  I  have  been  in  many  times  and 
see  the  newsroom  in  Moscow,  St.  Pe- 
tersburg, Petrozavodsk.  And  in  looking 
at  the  CNN  coverage,  we  happened  to 
be  in  Russia,  which  was  having  its  gov- 
ernment instability  at  a  time  when  the 
Italians  are  having  their  government 
instability,  and  their  newly  elected 
parliament  is  having  a  hard  time  form- 
ing a  stable  government.  That  instabil- 
ity was  caused  by  a  massive  Italian 
corruption  scandal  which  led  virtually 
to  the  entire  political  elite  to  be 
knocked  out  of  politics,  and  many  of 
them  are  probably  going  to  go  to  jail. 

At  the  very  middle  of  this  instabil- 
ity, we  were  watching  what  happened 
with  Prime  Minister  Hosokawa,  who 
resigned  as  the  Prime  Minister  of 
Japan  because  of  a  corruption  scandal 
involving  some  things  he  had  done 
back  in  the  early  1980's. 
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Of  course,  in  the  middle  of  all  that 
we  are  watching  the  various  news  re- 
ports on  CNN  and  the  International 
Herald  Tribune  and  the  International 
USA  Today.  USA  Today  now  has  an 
international  edition,  which  it  did  not 
have,  to  the  best  of  my  knowledge,  a 
year  ago.  And  you  could  also  get  it  as 
well  as  the  Wall  Street  Journal.  In  all 
three  of  those  we  were  reading  about 
the  problems  of  Whitewater  and  the 
questions  being  raised  about  American 
political  leadership.  You  had  this  com- 
mon sense  that  all  across  the  modem 
industrial  world  the  working,  tax- 
paying  middle  class  voters  are  un- 
happy. They  are  unhappy  in  Russia. 
They  are  unhappy  in  Italy.  They  are 
unhappy  in  France.  They  are  unhappy 
in  Britain.  They  are  unhappy  in  Can- 
ada. They  are  unhappy  in  Japan,  and 
they  are  unhappy  in  the  United  States. 

I  came  back  home  to  see  two  recent 
polls.  One  was  done  by  the  Princeton 
group  and  said  that  77  percent  of  the 
American  people  think  that  things  are 
not  going  the  way  they  should  be.  An- 
other poll  taken  about  the  same  week 
by  Dick  Wirthlin  and  the  Wirthlin 
group  said  that  62  percent  of  all  Ameri- 
cans thought  America  was  on  the 
wrong  track.  And  I  could  not  help  but 
reflect  on  what  I  hear  in  my  townhall 
meetings  in  Roswell  and  in  Marietta 
and  what  I  had  been  hearing  while  I 
was  traveling  throughout  Russia,  be- 
cause they  are  very  similar. 

First  of  all,  people  want  a  chance  to 
create  jobs,  to  create  wealth,  to  have 
the  income  left  after  taxes  that  they 
can  pursue  a  decent  life.  And  people, 
whether  in  America  or  in  Russia,  in 


Italy  or  Japan,  do  not  think  they  are 
getting  a  very  good  buy  out  of  their 
Government.  That  is,  I  think,  being 
compounded  by  the  changes  that  are 
occurring  in  Alvin  Toffler's  "Third 
Wave  of  Change,"  this  concept  of  an  in- 
formation revolution.  Because  what  is 
happening  is,  people  are  discovering,  in 
the  private  sector,  whether  it  is  buying 
a  microwave  oven  or  a  cellular  tele- 
phone or  it  is  getting  cable  television 
or  buying  a  videotape  recorder,  that  in 
the  private  sector  that  there  are  more 
and  more  goods  and  services  being  of- 
fered. And  you  have  a  greater  range  of 
choice. 

You  can  have,  for  example,  a  bank 
card  and  you  can  go  and  you  can  get 
the  money  almost  all  over  the  world 
with  a  plastic  card.  And  you  can  get  it 
24  hours  a  day  by  showing  up  and  put- 
ting in  your  card  and  the  bank  will 
give  you  money.  And  so  people  have 
more    services,    more    choices,    more 
goods  in  the  private  sector.  But  then 
everywhere   in   the  world,   when   they 
turn  to  government,  the  bureaucracy  is 
slower.  It  is  more  expensive.  It  is  more 
arrogant.  Instead  of  being  user  friend- 
ly, as  businesses  increasingly  are,  open 
7  days  a  week,  in  many  cases  open  24 
hours  a  day,  government  is  still  9  to  5 
or  9  to  4.   Government  still  operates 
with  coffeebreaks  in  a  sense  of  "You 
are  not  our  customer,  you  are  our  cli- 
ent, wait  in  line,  we  will  get  around  to 
taking  care  of  you  when  we  want  to." 
So  that  you  have,  in  the  private  sec- 
tor,   tremendous    pressure    that    you 
could  call  up  and  you  could  today,  any- 
body who  is  listening  to  me,  could  call 
up  as  a  test  to  an  airline.  You  get  a  lit- 
tle impatient  if  there  are  a  lot  of  calls 
because  you  might  have  to  wait  2,  3.  4 
minutes    to    get    somebody.    At    that 
point  you  could  say,  I  want  to  travel 
from  Atlanta  to  New  York  on  the  third 
Sunday  in  May  and  I  want  to  sit  in  an 
aisle  seat.  In  about  409  seconds  they 
would  tell  you,  fine.  You  are  now  on 
flight  such  and  such  at  such  and  such  a 
time.  You  have  23-C,  and  it  will  cost 
you  this  amount  of  money.  All   that 
done   when   you   are   sitting   at   your 
home,  24  hours  a  day. 

Then  you  are  a  veteran  and  you  call 
the  Government.  You  say,  gee,  I  would 
like  to  get  my  records. 

I  just  had  a  veteran  that  came  in  to 
see  me  today  for  whom  this  was  a  real 
human  problem.  He  had  been  told  in 
Atlanta  that  they  could  not  take  care 
of  him  because  he  had  to  go  to  St. 
Louis  where  his  records  were.  He  lit- 
erally went  to  St.  Louis  physically  and 
was  told  in  St.  Louis,  no,  his  records 
are  not  in  St.  Louis.  They  were  in 
Maryland.  He  came  to  Washington  to 
go  to  the  Maryland  suburbs,  went  out 
and  was  told,  no,  they  must  be  in  St. 
Louis. 

He  came  to  me  in  despair  and  said, 
"Can't  you  try  to  get  the  Government, 
I  have  now  made  two  trips  to  go  to  two 
different  bureaucracies  who  are  giving 
me  contradictory  information." 


I  think  this  is  the  gap  between  what 
happens  in  the  private  sector.  If  you 
buy  a  computer  software  in  the  private 
sector,  you  actually  get  computer  soft- 
ware. If  you  pay  your  taxes  or  get  edu- 
cation in  the  public  sector,  you  may  or 
may  not  get  any  education.  That  is  the 
kind  of  gap  we  have. 

So  I  would  suggest  to  people,  the 
next  time  you  go  into  a  McDonald's  or 
a  Wendy's  or  a  Burger  King  or  a  Pizza 
Hut  or  any  large  chain  like  that  look 
at  the  services  you  get.  Look  at  what 
you  pay  for  it.  And  then  walk  into  a 
government  agency.  Walk  in  to  get 
your  driver's  license  or  your  license 
tags  to  pay  your  property  tax,  to  reg- 
ister to  vote,  any  government  service. 
Look  at  the  difference  in  the  rhythm 
and  the  attitude  and  the  style.  Look  at 
the  difference  as  people,  in  terms  of 
speed  of  information  and  speed  of  serv- 
ice and  quality  of  service,  and  you  can 
begin  to  understand  why  people  are 
restive  about  government. 

I  think  there  are  two  or  three  deeper 
pieces  to  this.  People  do  not  just  think 
government  is  a  bad  buy.  People  al- 
most everywhere  in  the  world  think 
that  the  bigger  bureaucracy  has  got- 
ten, the  more  arrogant  it  has  gotten. 
The  more  out  of  touch  with  them  it  has 
gotten.  The  more  frustrating  it  is.  And 
so  you  have  not  just  this  passive  sense 
of,  gee.  down  at  city  hall  or  over  in  the 
State  government  or  up  in  the  Federal 
Government,  government  is  not  doing 
its  job.  You  have  a  deeper  sense  that 
not  only  is  government  no  doing  its  job 
very  well  but  it  is  interfering  in  my 
life. 

The  complaints  I  heard  in  Russia 
were  remarkably  like  the  complaints  I 
hear  in  Georgia,  about  government  in- 
terference, about  bureaucrats  telling 
us  what  to  do,  about  too  much  redtape 
and  about  them  trying  to  control  our 
lives. 

And  I  think  that  is  compounded  ev- 
erywhere in  the  world  by  the  sense  that 
is,  I  believe,  universal  that  we  have  to 
come  to  grips  with  in  the  Congress, 
that  somehow  politicians,  elected  offi- 
cials are  getting  a  special  deal. 

Every  Member  of  Congress  knows 
what  I  am  talking  about.  You  go  back 
home.  People  automatically  assume 
that  you  re  doing  very  well. 

I  read  a  fascinating  article  by  Chris 
Matthews,  the  former  press  secretary 
for  Speaker  Tip  O'Neill,  who  is  now  a 
columnist  for  the  San  Francisco  news- 
paper, who  I  think  is  a  very  interesting 
columnist.  Matthews  sat  in  on  several 
focus  groups  where  people  had  been 
asked,  imagine  that  you  have  been  in- 
vited to  dinner  by  your  Congressman. 
What  would  it  be  like. 

And  people  had  said,  well,  they  as- 
sume they  would  go  to  some  very,  very 
expensive  house  where  everybody 
would  be  dressed  in  tuxedos  and  where 
they  would  have  livery  servants  who 
would  deliver  food  and  the  food  they 
would   deliver   for   dinner   that   night 


would,  in  fact,  be  so  elaborate  and  such 
gourmet  food  that  probably  the  aver- 
age American  voter  could  not  even  tell 
you  the  names  of  the  food  that  their 
Congressman  would  be  serving. 

This  is  not  true,  by  the  way,  for,  I 
would  say,  85  or  90  percent  of  the  Con- 
gressmen tend  to  be  middle  class,  tend 
to  live  in  fairly  small  houses  or  rent 
apartments  and  certainly  are  a  long 
way  from  having  servants  who  provide 
food. 

But  Chris  Matthews'  point  was  that 
the  average  American  now  feels  so 
alienated  from  their  government,  their 
elected  officials,  they  feel  such  a  dis- 
tance from  the  life  that  they  think 
that  Congressman  and  Senator  and 
Presidents  and  Vice  Presidents  have 
and  the  life  that  they  have  that  their 
level  of  anger  is  sort  of  permanent. 
Their  level  of  alienation  is  increasing. 

I  think  it  is  important  to  recognize 
the  two  levels.  First  of  all,  this  is  ex- 
actly the  same  attitude  that  is  growing 
in  the  middle  class  of  Italy,  France, 
Germany,  Russia,  Japan,  Canada,  Eng- 
land. And,  therefore,  we  ought  to  look 
at  the  notion  that  maybe  this  is  a  uni- 
versal phenomenon.  Maybe  this  is  not 
just  about  America  but  maybe,  as  part 
of  this  third  wave  of  change  that  Al 
Toffler  writes  about,  you  are  actually 
seeing  the  information  revolution  cre- 
ate a  new  standard  for  participation 
and  create  a  new  standard  for  relation- 
ships. And  frankly,  we  in  public  life  do 
not  know  how  to  answer  it.  We  do  not 
know  how  to  answer  it  whether  we  are 
Russian-elected  officials  or  Italian- 
elected  officials  or  American-elected 
officials.  And  it  is  a  very,  very  big 
challenge. 

So  I  would  say  that  not  only  do  you 
have  the  problem  of  people  who  are 
upset  about  government  not  being  a 
good  buy,  not  only  do  you  have  the 
problem  of  people  who  are  upset  be- 
cause the  bureaucracies  are  increas- 
ingly isolated  and  arrogant  and  in- 
creasingly act  in  dictatorial  ways,  you 
also  have  the  problem  that  people  vir- 
tually everywhere  in  the  industrial 
world  are  increasingly  alienated  from 
their  governments  and  that  this  is  a 
worldwide  phenomenon. 
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It  is  a  worldwide  problem,  which  is 
weakening  the  structure  of  authority 
and  weakening  our  ability  to  have 
healthy  self-government  everjrwhere  on 
the  planet. 

I  think  all  of  this  is  then 
compounded.  By  itself  these  would  be, 
frankly,  pretty  big  problems.  I  think 
they  are  then  compounded  by  two 
other  difficulties,  the  difficulty  of  cre- 
ating jobs  in  the  world  market,  and  the 
difficulty  of  replacing  the  welfare  state 
now  that  it  has  failed.  Let  me  talk 
briefly  about  each  of  those. 

Listening  to  Russians  try  to  explain 
the  kind  of  jobs  they  wanted  to  create 
was    fascinating    in    part,    because    in 


many  ways,  if  we  look  at  the  Toffler 
model  of  what  he  describes  as  the  first 
wave  of  change,  which  was  from  hunt- 
ing and  gathering  to  agriculture,  the 
second  wave  of  change,  which  was  from 
agriculture  to  the  industrial  revolu- 
tion, and  now  the  third  wave  of  change, 
which  is  from  the  industrial  revolution 
to  an  information  revolution,  that 
much  of  what  the  Russians  want  to  do 
is  somehow  go  back  to  the  industrial 
revolution,  that  they  are  trying  to  find 
a  way  to  rebuild  the  system  that  has 
been  there,  rather  than  looking  at  the 
system  that  is  coming  in  the  future. 

I  will  give  two  or  three  examples  of 
the  scale  of  what  we  are  describing. 

First  of  all,  there  is  a  tremendous 
focus  on  trying  to  convert  very  big, 
very  old  factories,  some  of  which  em- 
ploy 10,000,  15,000,  20,000  people,  a  few  of 
which  employed  40,000,  60,000,  80,000 
people,  and  trying  to  get  them  to  con- 
vert. And  yet  what  was  happening  was 
exactly  as  every  American  has  experi- 
enced as  they  begin  to  convert. 

If  we  had,  let  us  say,  a  steelmaking 
area  that  employed  1,000  people,  if  you 
moved  into  modern  American,  or  Aus- 
trian, or  Japanese,  or  Swedish,  or  Ger- 
man systems,  all  of  a  sudden  you  cut  80 
percent  of  those  workers  out  and  you 
increase  production;  that  the  new  in- 
formation age  computerized  systems 
are  so  powerful  that  actually  the  faster 
they  were  converting,  the  more  people 
they  were  laying  off,  so  their  choice 
was  do  not  convert  and  you  are  all 
going  to  go  broke,  or  do  convert  and 
maybe  as  many  as  80  percent  to  90  per- 
cent are  going  to  be  laid  off  anyway,  so 
even  success  meant  downsizing. 

In  fact,  we  have  learned  painfully  in 
America  that  that  is  exactly  what  is 
happening  to  manufacturing.  The  most 
successful  manufacturing  companies 
are  consistently  downsizing  as  they  use 
computers  better,  they  use  automation 
better,  they  use  Demmings'  concept  of 
quality  to  build  a  systems  approach 
with  continuous  improvement  every 
day.  All  these  things  mean  that  fewer 
and  fewer  people  produce  more  and 
more  goods  and  services,  so  that  the 
manufacturing  sector,  in  terms  of 
value-added,  is  actually  about  as  big  as 
it  was  in  1980,  but  in  terms  of  employ- 
ment is  substantially  smaller,  because 
each  person  is  having  a  tremendous  in- 
crease in  their  productivity. 

That  actually  means  that  the  faster 
you  convert,  the  more  people  you  lay 
off,  the  better  off  you  are  and  the  more 
likely  you  are  to  be  successful.  But  if 
you  think  about  it  for  a  second,  if  you 
are  the  local  political  leadership  and 
you  get  told,  "Gee,  we  can  do  a  really 
great  job,  this  factory  could  drop  from 
40,000  to  8,000  in  the  next  year,"  and 
that  would  leave  32,000  people  on  the 
street,  you  would  not  necessarily  think 
that  was  a  success. 

Yet  in  the  industrial  area,  that  is  the 
only  way  to  compete  in  the  world  mar- 
ket,   is    to   downsize,    modernize,    use 


7184 


CONGRESSIONAL  RECORD— HOUSE 


Apnl  12,  1994 


quality  approaches,  and  get  more  and 
more  productivity  per  person. 

What  it  leads  you  to,  though,  is  the 
sudden  realization  that  you  had  better 
find  a  way  to  grow  brand  new  jobs  for 
those  32,000  people;  that  the  trick  here 
is  not  how  do  I  prop  them  up  and  sub- 
sidize them  at  old  jobs,  it  is  not  how  do 
I  keep  them  making  jet  fighter  planes 
that  are  obsolescent,  it  is  not  how  do  I 
get  them  pushing  paper  around  or  how 
do  I  get  them  to  show  up  at  work  and 
walk  around  not  doing  anything;  that 
precisely  part  of  this  third  wave  infor- 
mation revolution  is  how  do  I  suddenly 
explode  the  number  of  small  businesses 
that  are  brand  new,  that  are  going  to 
grow  up  and  that  are  going  to  become 
the  giant  businesses  of  20  years  from 
now. 

It  is  very  important  to  recognize  the 
differences  between  a  small  business 
that  is  going  to  be  permanently  small, 
say  a  one-  or  two-person  shoe  repair 
store  where  neither  person  wants  to 
grow  any  bigger,  they  are  quite  happy 
earning  a  decent  living,  all  they  what 
to  do  is  show  up  40  hours  a  weak,  run 
their  little  shoe  repair  shop  and  make 
a  nice  living.  That  is  a  classic  small 
business. 

What  we  have  to  recognize  is  that  in 
the  age  of  the  information  revolution, 
of  the  third  wave  of  change,  that  we 
are  actually  faced  with  the  need  for 
baby  businesses.  Now,  baby  businesses 
are  very  much  like  small  businesses 
when  they  start.  They  do  not  have 
much  money,  they  may  be  one  or  two 
or  three  people,  they  may  operate  in 
the  basement  of  somebody's  house, 
they  are  not  very  impressive,  and  yet 
10  years  later  they  are  Apple  Computer 
or  they  are  Microsoft. 

Suddenly,  last  year  Microsoft  passed 
IBM  in  total  capitalization  on  the 
stock  exchange.  Now,  that  was  incon- 
ceivable 50  years  ago.  How  could  this 
company,  led  by  Bill  Gates,  who  is  a 
college  dropout,  possibly  grow  that 
big?  Yet  a  decade  earlier  the  miracle 
story  of  Apple  Computer,  led  by  Steve 
Jobs,  a  college  dropout. 

Most  of  the  best  hackers  in  America 
today  are  college  dropouts,  and  yet 
they  are  brilliant  people,  each  pursuing 
the  technology  and  the  information 
system  on  their  own,  each  out  there 
trying  to  create  a  better  future. 

Suddenly  you  have  to  say,  "Wait  a 
second,  maybe  a  bureaucracy  in  Mos- 
cow could  have  some  relationship  with 
a  large  defense  contractor  in  St.  Pe- 
tersburg." That  is  a  big  enough  com- 
pany, you  can  see  it  from  Moscow. 

But  if  what  you  need  are — I'm  going 
to  stay  with  my  example  of  32,000  peo- 
ple on  the  street.  If  the  first  year  the 
average  small  business  is  going  to  hire 
no  more  than  five  people,  that  means 
you  had  better  create  6,400  small  busi- 
nesses in  order  to  have  enough  jobs  to 
absorb  all  the  people  who  are  being  laid 
off  as  the  defense  plant  downsizes  and 
modernizes  and  becomes  competitive  in 
the  world  market. 


Now,  in  order  to  have  6,400  people, 
brand  new  small  businesses,  that  is,  in 
order  to  employ  everybody,  that  means 
that  you  have  to  have  a  tremendous  ex- 
plosion of  entrepreneurship.  Yet,  to 
have  the  explosion  of  entrepreneurship, 
three  things  have  to  happen  that  the 
classic  welfare  state  approach  cripples 
and  blocks. 

First,  you  have  got  to  create  an  en- 
trepreneurial spirit.  Second,  you  have 
to  drastically  cut  taxes.  Third,  you 
have  to  eliminate  most  of  the  regu- 
latory bureaucracy.  Let  me  talk  about 
all  three. 

You  have  to  find  a  way  to  encourage 
people  to  go  out  to  take  the  risk  of 
starting  a  business  on  their  own,  to 
have  the  courage  to  take  their  family 
savings  and  maybe  the  savings  of  their 
friends  and  neighbors,  to  put  those  into 
doing  something,  to  work  extra  hard, 
to  maybe  work  at  a  regular  job 
full  time  and  then  in  the  evenings 
worked  at  a  part-time  job.  Whatever  it 
is,  you  have  to  have  this  commitment 
which  is  at  the  heart  of  creating  jobs. 
It  is  the  commitment  which  we  do 
not  seem  to  understand  how  to  create 
in  American  Indian  reservations,  it  is 
the  commitment  we  do  not  understand 
how  to  create  in  the  inner  city,  and  it 
is  the  commitment  which  we  do  not 
seem  to  be  able  to  understand  how  to 
create  in  long-term  welfare  areas  like 
most  of  West  Virginia. 

So  we  frankly  are  not  in  a  very  good 
position  to  say  to  the  Russians,  "Here 
is  how  you  do  it."  We  can  tell  them 
they  have  to  do  it,  we  can  tell  them  it 
is  tremendously  important,  we  can  tell 
them  "Look  at  Silicon  Valley,  look  at 
the  north  Atlanta  area,  between  Nor- 
cross  and  Roswell  and  Marietta,"  we 
can  tell  them,  "Look  at  the  Research 
Triangle  area,"  we  can  tell  them,  "Go 
look  at  all  the  successful  entrepreneurs 
who  have  made  America  great." 

The  truth  is  we  do  not  know  today 
how  to  encourage  the  entrepreneurial 
spirit.  Frankly,  when  you  hear  Amer- 
ican politicians  attacking  the  success- 
ful, when  you  hear  American  politi- 
cians attacking  business,  when  you 
hear  American  politicians  making  fund 
of  and  deriding  and  talking  about  a 
decade  of  greed  for  a  period  which  was 
in  fact  a  decade  of  job  creation,  you 
sort  of  wonder  if  maybe  a  lot  of  Amer- 
ican politicians  are  not  forgetting 
about  the  spirit  of  entrepreneurship. 

The  second  problem  we  have  is,  even 
if  we  get  people  sort  of  interested  in 
starting  their  own  business — and  I  had 
dinner  with  several  entrepreneurs  in 
Russia  who  are  right  at  the  starting 
point,  they  have  4,  5,  10  people  who 
work  for  them  they  are  barely  making 
ends  meet,  they  are  just  beginning  to 
grow,  they  are  just  beginning  to  have  a 
chance  to  create  a  little  wealth,  they 
are  excited  by  the  prospects  of  the  fu- 
ture. And  yet  their  biggest  threat  is 
taxes,  because  it  is  the  nature  of  every 
bureaucracy  to  cut  a  deal  with  the  big 


boys,  to  take  care  of  the  very  rich,  and 
then  to  soak  small  business  and  soak 
the  working  middle  class.  That  is  what 
is  happening  in  America,  and  that  is 
what  is  happening  in  Russia. 

For  example,  imagine  that  instead  of 
having  given  Donald  Trump  all  of  the 
tax  breaks  that  New  York  City  gave 
him  over  the  last  15  years,  that  that 
number  of  dollars  had  been  given  to 
small  businesses  that  were  startup, 
baby  businesses  that  were  the  job  fu- 
ture of  New  York,  that  were  going  to 
hire  Hispanic  and  black  and  Asian  and 
women  employees,  and  have  Hispanic 
and  black  and  Asian  and  women  own- 
ers, imagine  the  difference  in  incen- 
tives. 

What  happened?  In  New  York  City 
taxes  were  raised  on  the  small  busi- 
nesses in  order  to  allow  the  city  to  give 
a  tax  break  to  a  multi-multimillion- 
aire. The  same  thing  happens  in  Rus- 
sia. The  bureaucracy  takes  care  of  its 
friends  at  the  defense  industry.  That 
means  they  need  a  lot  more  money. 
They  get  that  money  by  soaking  small 
business  and  soaking  baby  businesses 
and  killing  the  jobs  of  the  future. 

In  order  to  prop  up  and  subsidize  the 
old,  decaying  jobs  of  the  big,  heavy  in- 
dustries, they  are  raising  taxes  on  the 
very  entrepreneurs  and  the  very  small 
businesses  that  are  the  future  job  cre- 
ators who  are  going  to  absorb  those 
currently  subsidized  people  when  they 
leave. 

What  happens  when  you  do  that  is 
tragic.  You  can  never  fully  convert  the 
people  you  are  subsidizing  over  here  in 
the  old  business,  and  there  are  no  new 
jobs  being  created  over  here  by  the 
baby  businesses,  and  so  eventually  the 
defense  industry  collapses  and  those 
people  go  into  permanent,  long-term 
unemployment,  and  you  have  created  a 
new  generation  on  welfare  reform, 
which  gets  me  to  the  third  problem. 

First,  remember,  you  have  to  create 
entrepreneurship.  You  have  to  encour- 
age people  to  go  out  and  get  started. 
You  have  to  encourage  them  to  create 
new  baby  businesses.  You  have  to  en- 
courage them  to  create  jobs. 

Second,  you  have  to  cut  taxes  on 
small  business  and  cut  red  tape  on 
small  business  so  it  has  the  incentive 
to  go  out  and  has  the  resources  to  go 
out.  After  all,  if  you  do  not  leave 
money  in  a  small  business'  pocket,  it 
cannot  invest  in  the  next  job.  If  you 
don't  leave  money  in  the  small  busi- 
nesswoman's pocket,  she  cannot  go  out 
with  an  incentive  to  create  another 
generation  of  opportunity  for  more 
people. 

D  1750 

But  the  third  problem  is  bureauc- 
racy. Big  businesses  can  hire  lawyers 
and  they  can  hire  accountants  and  they 
can  hire  clerks  and  big  businesses  fill 
out  all  the  paperwork  and  that  just  be- 
comes a  part  of  doing  business.  But  if 
you  are  a  baby  business,   if  you  are 
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brand-new,  if  you  are  out  there  work- 
ing 6  days  a  week,  12  to  15  hours  a  day 
trying  to  find  customers,  trying  to  get 
things  done,  trying  to  market  your 
product  and  you  are  right  at  the  break- 
ing point,  you  are  just  barely  making 
enough  money  to  grow  and  to  get  along 
and  now  along  comes  the  government 
with  all  sorts  of  red  tape  you  have  to 
fill  out  on  Sundays  and  in  the  eve- 
nings, along  comes  the  government  and 
says,  "Now  if  you  want  this  to  happen, 
take  a  half-day  off  of  work,  show  up  at 
city  hall,  wait  in  line,  and  maybe  even- 
tually we  will  get  around  to  taking 
care  of  you." 

Well,  the  fact  is  that  the  bureaucracy 
and  the  red  tape  and  the  domination  by 
lawyers  and  politicians  simply  drives 
people  underground.  I  was  told  again 
and  again  in  Russia  by  business  people, 
"We  frankly  lie  to  the  government." 
We  did  not  meet  a  single  person  who 
paid  all  their  taxes.  They  would  tell  us 
in  private,  "Look,  we  all  cheat,  we  all 
know  you'd  be  crazy  to  pay  the  Russian 
Government  all  its  taxes,  we  know  it's 
impossible  to  stay  in  business  if  you 
pay  them  everything  they're  asking 
for.  And  so  we  simply  hide."  And  it  was 
very,  very  frightening  in  a  sense  be- 
cause it  is  what  we're  seeing  happening 
in  some  of  America's  biggest  cities 
where  people  increasingly  shelter  their 
income,  increasingly  underreport  and 
there  is  a  very  real  danger  of  what  has 
been  the  most  successful  voluntary  tax 
system  in  the  world  breaking  down. 

And  yet  it  is  the  nature  of  a  large  bu- 
reaucracy and  the  nature  of  a  big 
central  government  to  gradually  im- 
pose more  red  tape,  more  taxes,  more 
controls,  more  bureaucracy,  and  it  is 
the  nature  of  individual  people,  then, 
to  hide  more  and  more  of  their  life  and 
report  less  and  less,  to  see  the  govern- 
ment as  an  adversary  and  a  threat 
rather  than  as  a  partner  and  as  a  help- 
er. And  I  think  that  this  is  a  worldwide 
phenomena. 

Notice  what  I  said  earlier.  The  thing 
that  was  the  most  fascinating  about 
being  in  Russia  was  how  similar  our 
problems  are.  Theirs  are  more  acUte, 
they  have  more  pain,  they  have  more 
difficulty.  Their  welfare  state  is  bigger. 
Their  bureaucracy  is  bigger.  Their 
taxes  are  even  dumber.  But  the  under- 
lying attitude  when  I  would  talk  to  a 
working  man  or  woman,  to  somebody 
in  business  who  had  a  small  business, 
the  attitudes  and  concerns  were  ex- 
actly the  same.  Then  when  one  talks  to 
people  in  Italy,  Canada,  in  Japan,  or 
France,  their  attitudes  are  the  same. 
You  have  to  start  saying  to  yourself, 
maybe  there  is  something  to  this  con- 
cept of  Toffler's  Third  Wave  of  Change 
and  an  information  revolution  which  is 
sweeping  all  across  the  world  and 
which  is  putting  all  of  us  under  tre- 
mendous pressure  to  change  our  politi- 
cal approach,  to  change  our  standard  of 
ethics,  to  change  the  way  we  do  busi- 
ness, to  rethink  the  bureaucracies  from 


the  ground  up  and  to  rethink  the  tax 
codes.  And  what  makes  this  particu- 
larly important  is  the  function  of  the 
world  market  coming  on  top  of  the 
third  wave  information  revolution.  Be- 
cause what  the  world  market  says  is, 
that  if  Russia  raises  taxes  too  much, 
businesses  just  won't  invest  in  Russia. 
They  will  go  to  Singapore  or  to  China. 
They  will  go  to  Mexico  or  to  Japan.  If 
Russia  has  too  much  red  tape  and  too 
much  regulation,  businesses  just  will 
not  build  the  next  factory  in  Russia. 
They  will  build  them  in  Finland,  or  in 
Poland,  or  in  India,  or  in  the  United 
States. 

Well,  the  same  thing  is  true  here  in 
America  and  what  we  have  got  to  real- 
ize is  that  the  very  lessons  we  are  try- 
ing to  teach  the  Russians  are  lessons 
that  we  need  to  be  in  a  position  to 
teach  ourselves. 

Now,  I  first  got  interested  in  this  not 
in  dealing  with  Russia  but  in  dealing 
with  Somalia.  When  the  United  States 
sent  forces  to  Mogadishu,  the  capital  of 
Somalia,  in  December  of  1992,  I  met 
with  a  good  friend  Owen  Roberts  in 
Tampa.  FL,  and  we  were  doing  long- 
range  planning.  He  said; 

The  tragedy  is,  we  don't  know  how  to 
teach  people  in  Somalia  how  to  govern  them- 
selves. We  don't  know  how  to  teach  them 
how  to  be  productive,  we  don't  know  how  to 
teach  them  the  importance  of  the  rule  of  law 
and  of  private  property  and  of  free  elections. 
We  don't  know  how  to  teach  them  how  to  be 
entrepreneurs,  to  create  baby  businesses  and 
to  create  the  wealth  of  the  future.  We  don't 
understand  how  to  teach  the  people  of  Soma- 
lia about  the  world  market  and  about  the  in- 
formation revolution  that  Is  creating  a  third 
wave  of  change  through  our  lives. 

And  as  we  got  to  talking  about  It,  I 
realized  that  Owen  Roberts  was  right. 
And,  of  course,  if  you  watch  what  is 
happening  in  Somalia,  if  you  watch  the 
enormous  human  tragedy  in  Burundi 
which  is  going  on  right  now,  if  you 
look  at  what  is  happening  in  Haiti,  you 
have  to  be  very  humbled  as  an  Amer- 
ican to  realize  that  218  years  after  the 
Declaration  of  Independence,  we  really 
do  not  know  how  to  teach  people  what 
we  believe.  That  we  have  lost  our  nerve 
and  our  willingness  to  say  what  we  said 
so  clearly  in  1776.  Remember  that  the 
Declaration  of  Independence  said; 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal  and  that  they 
are  endowed  by  their  creator  with  certain 
unalienable  rights,  among  which  are  life,  lib- 
erty and  the  pursuit  of  happiness. 

And  behind  that  simple  quote  is  a 
whole  body  of  theory,  a  whole  way  of 
life,  things  which  have  grown  up  from 
the  Magna  Carta  in  Britain  up  through 
the  American  colonial  experience 
where  American  colonial  governments 
with  colonial  legislatures  had  prac- 
ticed the  rule  of  law  and  free  elections 
and  free  speech,  where  the  rights  of  pri- 
vate property  and  the  rights  of  entre- 
preneurship and  commercial  behavior 
and  the  rise  of  the  free  market  had 
grown  steadily. 
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I  think  it  is  no  accident  that  Adam 
Smith's  great  work,  the  Wealth  of  Na- 
tions, came  out  the  same  year  as  the 
Declaration  of  Independence  in  1776. 
Nor  is  it  any  accident  that  Smith's 
work  on  economics,  the  Wealth  of  Na- 
tions, is  based  on  his  earlier  book 
which  is  on  moral  sentiments  and  talks 
about  the  nature  and  importance  of 
human  beings  a^  moral  creatures  and 
creatures  of  conscience.  And  clearly 
Smith  saw  the  whole  structure  of  eco- 
nomics as  occurring  within  a  frame- 
work of  morality  and  ethics  which  is  at 
the  core  of  the  Founding  Father's  sense 
of  virtue,  a  Roman  concept  which  they 
saw  themselves  bring  into  the  modern 
world. 

In  this  framework,  we  need  to  rees- 
tablish both  for  ourselves  here  at  home 
and  in  our  ability  to  work  around  the 
world  our  commitment  to  the  basic 
core  values  of  American  civilization. 
Not  because  they  are  American.  I  am  a 
patriot  and  I  love  my  country.  But  I  do 
not  think  that  the  primary  value  of  the 
Declaration  of  Independence  was  that 
it  was  written  in  Philadelphia  by  a 
group  of  European  descendants  living 
on  the  eastern  part  of  the  North  Amer- 
ican Continent.  I  think  the  great  value 
of  the  Declaration  of  Independence  is 
that  it  is  a  universal  document.  It  does 
not  say  all  Americans,  it  says  all  men. 
And,  of  course,  that  is  a  usage  for  their 
generation  which  today  would  mean 
men  and  women.  It  would  say  today 
probably  all  people.  They  did  not  say 
that  this  was  something  that  applied 
only  to  North  Americans.  They  said, 
"We  hold  these  truths  to  be  self-evi- 
dent." That  is  so  obvious,  so  logical,  so 
clear  you  did  not  have  to  argue  them. 
They  would  be  self-evident  and  every 
pereon  would  understand  them.  They 
did  not  say  that  we  Americans  have  a 
handful  of  technical  legalities.  They 
said  that  we  are  endowed  by  our  cre- 
ator. That  is,  that  God  was  giving  us 
certain  unalienable  rights,  among 
which  were  life,  liberty,  and  the  pur- 
suit of  happiness,  and  in  the  first  diraft 
Jefferson  had  written  the  pursuit  of 
property  because  he  thought  if  one  did 
not  have  property  rights  and  did  not 
have  the  right  to  have  your  home  as 
your  castle  and  the  right  to  own  things 
and  protection  from  the  government 
taking  things  away  from  you,  you  did 
not  have  rights. 

Now,  that  core  motto  which  the 
Founding  Fathers  developed  and  which 
evolved  over  the  following  11  years  into 
the  Constitution  of  the  United  States, 
that  model  is,  I  believe,  a  model  the 
world  can  study  and  as  it  developed 
over  the  following  200  years,  it  became 
a  model  which  allowed  more  people 
from  more  backgrounds  to  pursue  hap- 
piness than  ever  in  American  history. 
That  is,  it  was  a  model  which  allowed 
people  of  African  and  Asian,  European, 
Native  American,  Indian,  Latin  Amer- 
ican descent,  all  to  work  together. 
More  people  have  sought  happiness  in 
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America  and  from  more  ethnic  back- 
grounds than  ever  in  the  history  of  the 
human  race. 

D  1800 

I  want  to  report  to  my  colleagues 
that  I  think  the  problems  we  face  here 
at  home  are  less  acute  but  exactly  par- 
allel to  the  problems  facing  our  friends 
in  the  industrial  world  around  the 
planet.  Like  the  Japanese  and  the  Ital- 
ians, we  have  a  problem  in  the  ethical 
structure  of  our  politics,  and  we  need 
to  rethink  from  the  ground  up  how  in 
the  information  age  we  should  perform 
as  a  self-governing  free  society  and 
what  the  standards  should  be. 

I  think  all  of  us  are  in  the  middle  of 
a  mess  in  trying  to  sort  out  what  our 
ethical  principles  should  be.  I  think 
that,  like  all  of  our  friends  in  the  in- 
dustrial world,  we  have  to  adjust  to  a 
world  market,  a  true  world  market  in 
which  not  only  our  CNN  and  Coca-Cola 
are  worldwide  but  so  are  all  the  stand- 
ards of  competition,  and  a  true  world 
market  means  the  price  of  labor  will  be 
established  in  south  China,  and  if  we 
want  to  have  a  higher  standard  of  liv- 
ing than  the  Chinese,  we  are  going  to 
have  to  be  more  productive,  more  cre- 
ative, more  entrepreneurial  in  order  to 
have  the  highest  value-added  jobs  in 
the  world  with  the  highest  take-home 
pay  and  greatest  job  security.  That  is 
going  to  mean  very  dramatic  changes, 
changes  that  affect  litigation,  tax- 
ation, and  regulation,  changes  that  re- 
quire us  to  rethink  almost  everything 
about  how  America  functions,  because 
we  have  not  had  to  be  in  this  kind  of 
competitive  world  market  since  before 
World  War  II. 

In  addition,  we  have  to  face  the  fact 
that  the  welfare  state  has  failed  every- 
where on  the  planet.  The  bureaucratic 
model  of  economic  income  redistribu- 
tion, it  is  said,  we  will  take  from  this 
group  over  here,  we  will  transform  it 
through  a  bureaucracy,  we  will  hand  it 
out  to  this  group  over  here,  and  that 
has  just  failed.  It  has  created  much 
more  red  tai)e.  It  has  trapped  people.  It 
reduced  citizens  to  client  status.  And  it 
meant  that  people,  instead  of  getting 
stronger  and  more  daring  and  more 
courageous  and  more  entrepreneurial, 
people  became  weaker,  and  they  be- 
came more  victim-oriented,  and  they 
became  more  helpless,  and  they  be- 
came trapped  in  the  very  bureaucracy 
which  claimed  it  wa,s  going  to  try  to 
help  them. 

And  so  we  have  to,  here  at  home,  I 
think,  think  through  seriously  how  we 
replace  that  particular  system.  The 
concepts  of  the  principles  of  American 
civilization,  the  principles  which  I 
would  define  basically  as  being  five: 
First,  personal  strength,  because  with- 
out personal  strength  you  do  not  have 
any  ability  to  be  effective.  You  cannot 
be  a  free  citizen.  You  cannot  open  up  a 
business.  You  cannot  keep  a  job.  You 
cannot    raise    a    family.    So    personal 
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strength,  I  think,  is  the  keystone  on 
which  all  the  rest  of  American  civiliza- 
tion is  based. 

Second  is  the  concept  of  entre- 
preneurial free  enterprise,  the  spirit  of 
cutting  through  red  tape,  getting  the 
job  done,  accomplishing  something, 
and  the  spirit  of  entrepreneurship  that 
is  very  aware  that  the  marketplace 
matters,  and  it  goes  out  to  create  new 
jobs  and  new  services  and  new  goods 
and  new  products  and  creates  a  better 
future  by  having  creativity  and  energy. 

The  third  principle  would  be  the  prin- 
ciple of  the  spirit  of  invention  and  dis- 
covery, the  notion  that  we  can  create  a 
better  future  because  as  humans  we 
have  minds  that  allow  us  to  be  cre- 
ative, that  allow  us  to  go  out  and  dis- 
cover about  nature,  and  go  out  and  in- 
vent a  better  future  mechanically.  We 
take  this  kind  of  spirit  of  invention 
and  discovery  and  we  create  consist- 
ently a  better  future. 

The  fourth  principle,  I  think,  is  Ed- 
wards Deming's  concept  of  quality, 
what  he  called  a  system  of  profound 
knowledge.  Deming  is  the  man  who 
taught  the  Japanese  the  concept  of 
quality.  He  later  brought  it  to  places 
like  Ford  Motor  Co.  It  is  a  very  power- 
ful transforming  experience  to  work  in 
a  quality-oriented  environment,  one 
which  knows  that  the  customer  deter- 
mines value,  but  the  producer  creates 
value,  one  which  knows  you  get  real 
improvement  a  little  bit  every  day 
through  continuous  improvement  with 
little  changes  every  day,  something 
which  is  legally  impossible  in  our  bu- 
reaucratic, legal,  lawyer-dominated 
governmental  structures  of  today. 

So  I  think  if  you  take  those  four  con- 
cepts, personal  strength,  entrepreneur- 
ial free  enterprise,  the  spirit  of  inven- 
tion and  discovery  and  quality  as  de- 
fined by  Deming,  and  then  you  cap 
them  off  with  the  lessons  of  American 
history,  when  we  really  wanted  to  cre- 
ate jobs,  how  did  we  do  it?  When  we 
really  wanted  to  help  people  get  ahead 
in  life,  how  did  we  do  it?  When  we  real- 
ly wanted  to  lock  up  criminals  and 
have  safe  streets,  how  did  we  do  it? 

If  America  has  been  historically  the 
most  successful  society  in  history, 
then  maybe  the  correct  thing  for  us  to 
do  is  to  look  at  the  lessons  of  American 
history  and  ask  ourselves:  What  did  the 
Founding  Fathers  know?  How  did  they 
apply  it?  Over  the  years  how  did  other 
people  like  Thomas  Edison,  the  Wright 
Brothers,  Henry  Ford,  Theodore  Roo- 
sevelt, Abraham  Lincoln,  how  did  they 
apply  these  ideas?  How  did  they  create 
a  better  future?  And  what  can  we  learn 
from  them? 

I  think  we  can  learn  some  very  pow- 
erful principles  of  replacing  the  welfare 
state  with  a  system  that  is  volunteer- 
oriented,  incentive-oriented,  decentral- 
ized, and  really  rebuild  the  family 
structure,  the  community  structure, 
the  local  controls  that  were  at  the 
heart  of  the  creativity  of  the  American 
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system  prior  to  the  rise  of  the  welfare 
state. 

Now,  I  believe  by  taking  those  prin- 
ciples we  can  teach  ourselves  a  lot  that 
can  help  us  frankly  dramatically  im- 
prove the  quality  of  life  on  Indian  res- 
ervations, dramatically  have  a  revival 
of  our  inner  cities,  and  bring  to  our 
rural  impoverished  areas  new  opportu- 
nities in  the  information  age  when 
anybody  anywhere  can  have  a  chance 
to  have  a  good  education,  good  health 
care,  and  earn  a  good  living,  because 
electronics  makes  it  less  of  a  handicap 
to  live  in  rural  areas,  if  we  are  clever 
and  creative  about  how  we  bring  that 
information  revolution  to  everyone  ev- 
erywhere in  America. 

I  have  tried  to  outline  all  of  this,  I 
say  to  my  colleagues,  in  a  course  called 
"Renewing  American  Civilization," 
which  was  offered  winter  quarter  at 
Reinhardt  College  in  Georgia.  That 
course  is  available  on  cable  television, 
on  National  Empowerment  Television. 
The  course,  which  is  20-hours  long,  ten 
2-hour  segments,  which  lay  out  the 
principles  of  American  civilization,  the 
course  is  available  on  National 
Empowerment  Television,  which  is  a 
satellite  channel  every  Wednesday 
from  1  to  3  Eastern  Time  and  will  be 
shown  all  year,  so  it  will  be  shown  a 
total  of  five  times  this  year.  The 
course  is  also  available  in  audiotape 
and  videotape  form,  and  any  of  my  col- 
leagues or  their  staffs  or  any  of  their 
constituents  who  would  be  interested, 
you  can  learn  more  about  that  by  call- 
ing 1-800-TORENEW,  which  is  an  800 
number  that  was  set  up  to  allow  people 
to  learn  more  about  the  course. 

The  reason  I  taught  a  20-hour  course 
in  Renewing  American  Civilization  is  I 
think  the  core  of  our  problems  in 
America  today  and  the  core  of  the 
problems  both  in  the  industrial  world 
that  is  under  stress,  Russia,  Italy, 
Japan,  France,  Germany,  Britain,  and 
Canada,  and  also,  frankly,  in  the  world 
that  has  not  quite  industrialized, 
places  like  Somalia,  Haiti,  and  Bu- 
rundi, I  think  the  crisis  is  not  money. 
I  think  the  crisis  is  intellectual.  I 
think  the  great  problem  is  we  have  had 
the  wrong  model.  We  keep  trying  to 
have  a  bureaucratic  big  system,  big 
corporation,  big  redtape,  command 
economy  role  which  is  just  wrong. 

We  have  to  replace  that  model  by 
going  back  to  the  America  that  de 
Tocqueville  described  in  his  great  book 
on  democracy  in  America.  De 
Tocqueville  understood  America's  ge- 
nius was  in  voluntarism.  It  is  in 
Kiwanis  Club,  Business  and  Profes- 
sional Women,  Girl  Scouts,  Boy 
Scouts,  the  YMCA,  the  YWCA,  all  the 
different  kinds  of  voluntary  groups 
that  spring  up  in  America  and  that 
launch  their  own  new  ideas  and  new  ap- 
proaches and  new  creativity. 

My  suggestion  to  my  colleagues,  as 
we  look  at  trying  to  help  Russia,  is 
that  unless  we  thoroughly  ground  our- 
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selves  in  the  principles  of  American 
civilization,  unless  we  have  studied 
how  we  are  prepared  to  replace  our  wel- 
fare state,  unless  we  have  studied  how 
we  are  going  to  replace  our  bureauc- 
racy with  a  system  that  makes  sense  in 
the  information  age,  unless  we  have 
looked  at  the  requirements  of  the 
world  market  and  we  are  prepared  to 
create  a  competitive  America  where  we 
change  the  regulation,  the  litigation, 
and  the  taxation  which  are  crippling  us 
today,  until  we  are  sure  that  we  in  fact 
have  a  firm  grip  on  how  to  create  the 
jobs  of  the  future,  create  the  wealth  of 
the  future,  create  the  opportunities  of 
the  future,  I  think  we  should  be  a  little 
cautious  about  telling  the  Russians  to 
rush  in  and  rebuild  and  reinvent  our 
welfare  system. 

It  seems  to  me  we  ought  to  focus  on 
how  to  create  small  businesses,  how  do 
you  create  baby  businesses,  how  do  you 
encourage  those  baby  businesses  to 
grow,  how  do  you  use  electronic  infor- 
mation systems  to  replace  bureauc- 
racy, how  do  you  decentralize  so  people 
at  the  most  local  level  possible  are 
making  the  decision,  how  do  you  allow 
people  to  pursue  happiness  on  their 
own  rather  than  having  the  bureauc- 
racy define  happiness  for  them?  I  think 
these  are  very  profound  questions.  I 
think  they  are  at  the  heart  of  where  we 
are  today  as  a  country. 

We  have  had  a  remarkable  two  cen- 
turies. We  have  gone  an  amazing  dis- 
tance. 

When  you  are  in  Russia  and  you  look 
back  on  America  and  you  see  us  almost 
everywhere  in  blue  jeans,  in  music,  on 
television,  in  commercial  products,  in 
the  positive  warm  way  in  which  people 
talk  about  America,  people  who  have 
not  visited  tell  you  how  much  they 
want  to,  you  feel  great  pride  in  Amer- 
ica. 

And  yet  we  face  very  real  problems. 
For  all  the  crime  in  Russia,  the  murder 
rate  in  Washington,  DC,  is  greater  than 
the  murder  rate  in  any  city  in  Russia. 
The  murder  rate  in  New  York  is  great- 
er than  the  murder  rate  in  any  city  in 
Russia.  The  crisis  of  poverty  in  Amer- 
ica, of  poor  children  trapped  in  neigh- 
borhoods surrounded  by  violence,  no 
prenatal  care,  living  in  government- 
run  housing,  and  it  is  astonishing.  Rus- 
sian public  housing  owned  by  the  gov- 
ernment resembles  American  public 
housing  owned  by  the  government,  be- 
cause when  the  government  owns 
things,  people  do  not  take  care  of  them 
as  well.  They  are  not  as  pretty,  and 
they  do  not  have  personalities,  and 
they  are  large,  bland,  grey  concrete 
boxes. 

□  1810 

And  walking  into  a  Russian  public 
housing  building  was  like  walking  into 
an  American  public  housing  building. 
It  was  astonishing  to  see  what  the  ab- 
sence of  private  property,  the  absence 
of  ownership,  the  absence  of  pride,  the 


absence  of  a  sense  that,  "This  is  mine, 
it  is  my  castle,  and  I  will  take  care  of 
it."  It  did  the  same  things  in  Russia 
that  it  does  in  America. 

So  I  simply  want  to  suggest  to  my 
colleagues  that  all  of  us  should  study 
principles  of  American  civilization,  all 
of  us  should  releam  the  lessons  that 
used  to  work  in  America;  that  we  have 
an  obligation  not  only  to  tell  the  Rus- 
sians or  the  Somalians  how  they 
should  in  fact  change  their  country;  we 
have  an  obligation  to  bring,  here  at 
home,  the  same  lessons  to  ourselves 
and  to  recognize  that  we  need  enor- 
mous changes  in  America  if  we  are 
going  to  compete  in  the  21st  century. 

We  need  enormous  changes  in  Amer- 
ica if  we  are  going  to  be  safe  from  vio- 
lent crime,  we  need  enormous  changes 
if  we  are  going  to  have  a  small,  cen- 
tralized, user-friendly  government  that 
actually  cares  about  its  citizens  and 
operates  in  a  nonbureaucratic  model. 
All  of  those  things  are  possible,  all  of 
those  things  can  be  created  using  the 
principles  of  Alvin  Toffler's  "Third 
Wave  of  Change."  All  of  those  things 
are  made  necessary  by  the  world  mar- 
ket because  if  we  do  not  change,  we  are 
going  to  lose  jobs  and  lose  income  and 
become  a  lot  poorer  in  the  next  25 
years. 

And  I  would  argue  that  all  those 
things  are  morally  necessary  because 
they  are  what  make  us  Americans; 
that  America  can  be  proud  that  we 
really  do  believe  that  all  people  are  en- 
dowed by  their  Creator  with  certain  in- 
alienable rights  and  that  we  in  fact 
have  an  obligation  to  try  to  redesign 
American  Government,  to  try  to  re- 
place the  welfare  state,  and  to  try  to 
create  an  opportunity  society  in  which 
every  person  has  an  opportunity,  actu- 
ally, to  live  out  life  to  its  fullest,  to  be 
a  citizen,  not  a  client,  to  create  a  baby 
business,  to  pursue  happiness,  to  create 
wealth,  and  to  have  a  sense  that  their 
property  is  theirs  and  that  their  gov- 
ernment, frankly,  is  their  servant  and 
not  their  master. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Bentley  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  a 
death  in  the  family. 

Mr.  Fish  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  illness. 

Mr.  Gallo  (at  the  request  of  Mr. 
MICHEL)  for  the  week  on  account  of 
medical  reasons. 


Mr.  EwiNG,  for  5  minutes  each  day,  on 
April  13  and  14. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HOYER,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  REED)  to  revise  and  extend 
her  remarks  and  include  extraneous 
material:) 

Mrs.  Collins  of  Illinois,  today,  for  5 
minutes. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  BOEHNER)  to  revise  and  ex- 
tend bis  remarks  and  include  extra- 
neous material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Montgomery  in  two  instances. 

Mrs.  Maloney. 

Mr.  Lantos  in  two  instances. 

Mr.  Bonior. 

Mr.  Reed  in  four  instances. 

Mr.  LiPiNSKi. 

Mr.  ACKERMAN. 

Mr.  Skelton  in  two  instances. 

Mr.  Dellums. 

Mr.  Hall  of  Ohio. 

Mr.  Fazio. 

Mr.  Traficant. 

Mr.  Payne  of  New  Jersey. 

Mr.  ViscLOSKY  in  two  instances. 

Mr.  Chapman. 

Mr.  Stark  in  three  instances. 

Mr.  Bryant. 

Mr.  Serrano. 

Mr.  Waxman. 

Mr.  Mazzou  in  three  instances. 

Mr.  COYNE. 

Ms.  Norton. 

Mr.  Kleczka. 

Mrs.  MEEK  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHNER)  and  to  include 
extraneous  matter:) 

Mr.  Talent  in  two  instances. 

Mr.  Weldon. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Shaw. 

Mr.  Duncan. 

Mr.  Machtley. 

Mr.  Michel. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed)  and  to  include  ex- 
traneous matter:) 

Mr.  Thomas  of  Wyoming. 

Mr.  Sanders. 

Mr.  Moran. 

Mr.  Klein  in  four  instances. 

Mr.  Hoke. 

Mr.  Oilman. 

Mr.  Mann  in  two  instances. 

Mr.  BOEHNER. 

Mr.  Olver. 

Mr.  Hochbrueckner. 

Mrs.  JOHNSON  of  Connecticut. 

Mr.  Cardin. 

Mr.  Becerra. 

Mr.  Hamilton. 

Mr.  MclNNis. 
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Mr.  Hamilton. 

Mr.  Mazzoli. 

Mr.  Burton  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  Johnson  of  South  Dakota. 

Mr.  Cox. 

Mr.  Clay. 
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H.J.  Res.  329.  Joint  Resolution  desig'nating 
March  23,  1994.  as  "Education  and  Sharing 
Day,  U.S.A." 


400.  the  House  adjourned  until  tomor- 
row, Wednesday,  April  13.  1994,  at  2 
p.m..  in  memory  of  the  late  Honorable 
William  H.  Natcher  of  Kentucky. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1226.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  for  the  organization 
and  administration  of  the  Readjustment 
Counseling  Service,  to  improve  eligibility  for 
readjustment  counseling  and  related  coun- 
seling and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  1546.  An  act  to  amend  title  38,  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  United  States 
Court  of  Veterans  Appeals,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

S.  1402.  An  act  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls, 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses; to  the  Committee  on  Natural  Re- 
sources. 

S.  1512.  An  act  to  amend  title  38.  United 
States  Code,  to  require  the  establishment  in 
the  Department  of  Veterans  Affairs  of  men- 
tal illness  research,  education,  and  clinical 
centers,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  1930.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

S.  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

S.J.  Res.  179.  Joint  resolution  to  designate 
the  week  of  June  12  through  19.  1994,  as  'Na- 
tional Men's  Health  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  1804.  An  act  to  improve  learning  and 
teaching  by  providing  a  national  framework 
for  education  reform:  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cation opportunities  and  high  levels  of  edu- 
cational achievement  for  all  students:  to 
provide  a  framework  for  reauthorization  of 
all  Federal  education  programs;  to  promote 
the  development  and  adoption  of  a  voluntary 
national  system  of  skill  standards  and  cer- 
tifications: and  for  other  purposes. 

H.R.  3345.  An  act  to  provide  temporary  au- 
thority to  Government  agencies  relating  to 
voluntary  separation  incentive  payments, 
and  for  other  purposes. 

H.R.  4122.  An  act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1913.  An  act  to  extend  certain  compli- 
ance dates  for  pesticide  safety  training  and 
labeling  requirements. 

S.  1299.  An  act  to  amend  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  provide  for  the  dis- 
position of  multifamily  properties  owed  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  provide  for  other  reforms  in  pro- 
grams administered  by  the  Secretary,  and  to 
make  certain  technical  amendments,  and  for 
other  purposes. 

S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  modify  certain  provisions  relating  to 
programs  for  individuals  with  developmental 
disabilities.  Federal  assistance  for  priority 
area  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

S.  476.  An  act  to  reauthorize  and  amend  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act.  and  for  other  purposes. 


BILLS  AND  A  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  a  joint  resolution  of  the  House  of 
the  following  titles. 
On  March  25.  1995: 

H.J.  Res.  329.  Joint  resolution  designating 
March  23.  1994.  as  "Education  and  Sharing 
Day.  U.S.A." 

H.R.  3345.  An  act  to  provide  temporary  au- 
thority to  Government  agencies  relating  to 
voluntary    separation    incentive    payments, 
and  for  other  purposes. 
On  March  28,  1994: 

H.R.  1804.  An  act  to  improve  learning  and 
teaching  by  providing  a  national  framework 
for  education  reform;  to  promote  the  re- 
search, consensus  building,  and  systemic 
changes  needed  to  ensure  equitable  edu- 
cation opportunities  and  high  levels  of  edu- 
cational achievement  for  all  students;  to 
provide  a  framework  for  reauthorization  of 
all  Federal  education  programs;  to  promote 
the  development  and  adoption  of  a  voluntary 
national  system  of  skill  standards  and  cer- 
tifications; and  for  other  purposes. 
On  March  30,  1994: 

H.R.  4122.  An  act  to  temporarily  extend 
certain  provisions  of  the  Marine  Mammal 
Protection  Act. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  400,  I  move 
that  the  House  do  now  adjourn  in  mem- 
ory of  the  late  Honorable  Willum  H. 
Natcher. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  13  minutes 
p.m.),    pursuant    to   House   Resolution 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2868.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  annual  report  on  conditional  reg- 
istration of  pesticides  during  fiscal  year  1993, 
pursuant  to  7  U.S.C.  136w-4:  to  the  Commit- 
tee on  Agriculture. 

2869.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  notifi- 
cation making  available  appropriations  of 
$12,253,000  in  budget  authority  for  the  Emer- 
gency pest  suppression  fund  of  the  Forest 
Service  in  the  Department  of  Agriculture, 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  103- 
228);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2870.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting review  of  budget  authority  that  was 
proposed  for  rescission  by  the  President  in 
his  fourth  special  impoundment  message  for 
fiscal  year  1994,  pursuant  to  2  U.S.C.  685  (H. 
Doc.  No.  103-234);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2871.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  New  York  District, 
Army  Corps  of  Engineers,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

2872.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  Los  Angeles  District. 
Army  Corps  of  Engineering,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

2873.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Naval  Supply  Center, 
Norfolk,  VA,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

2874.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Navy,  transmitting  the  updated 
National  Defense  Sealift  Fund  Obligation 
Report  for  fiscal  year  1993,  pursuant  to  Pub- 
lic Law  102-484,  section  1024(d)  Stat.  2489);  to 
the  Committee  on  Armed  Services. 

2875.  A  letter  from  the  Principal  Deputy 
Under  Secretary  for  Acquisition  and  Tech- 
nology, Department  of  Defense,  transmitting 
Selected  Acquisition  Reports  (SARS)  for  the 
quarter  ending  December  31,  1993,  pursuant 
to  10  U.S.C.  2432;  to  the  Committee  on  Armed 
Services. 

2876.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  that  certain 
major  defense  acquisition  programs  have 
breached  the  unit  cost  by  more  than  15  and 
25  percent,  pursuant  to  10  U.S.C. 
2431(b)(3)(A);  to  the  Committee  on  Armed 
Services. 

2877.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  plan  for  alternative  as- 
sessment of  the  survivability  of  the  C-17A 
aircraft,  pursuant  to  10  U.S.C.  2366;  to  the 
Committee  on  Armed  Services. 

2878.  A  letter  from  the  Chairman,  Federal 
Financial  Institutions  Examination  Council, 


transmitting  the  1993  annual  report  of  the 
Council;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2879.  A  letter  from  the  Resolution  Trust 
Corporation,  transmitting  a  list  of  property 
that  is  covered  by  the  Corporation  as  of  Sep- 
tember 30,  1993,  pursuant  to  Public  Law  101- 
591,  section  10(a)(1)  (104  Stat.  2939);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2880.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-219,  "Capital  Review  and 
Debt  Affordability  Act  of  1994,  "  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2881.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-217.  "Anacostia  Bible 
Church  and  Anacostia  Bible  Church  Chris- 
tian School  Equitable  Real  Property  Tax  Re- 
lief Act  of  1994."  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2882.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-214,  "Alcoholic  Beverage 
Control  Act  and  Rules  Reform  Amendment 
Act  of  1994,"  pursuant  to  D.C.  Code,  section 
1-233(0(1):  to  the  Committee  on  the  District 
of  Columbia. 

2883.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-215,  "Latin  American 
Youth  Center  Equitable  Real  Property  Tax 
Relief  Act  of  1994."  pursuant  to  DC.  Code, 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

2884.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-216.  "Community  of 
Christ  Church  Equitable  Real  Property  Tax 
Relief  Act  of  1994.  "  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

2885.  A  letter  from  the  Mayor.  District  of 
Columbia,  transmitting  the  actuaries  review 
of  benefit  changes  to  the  police  officers  and 
firefighters  retirement  programs,  pursuant 
to  D.C.  Code,  section  l-722(d)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2886.  A  letter  from  the  District  of  Columbia 
Retirement  Board,  transmitting  the  finan- 
cial disclosure  statement  of  a  board  member, 
pursuant  to  D.C.  Code,  section  1-732.  1- 
734(a)(1)(A);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2887.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting summaries  of  results  of  activities 
carried  out  under  the  Head  Start  Act,  pursu- 
ant to  42  U.S.C.  9845(d);  to  the  Committee  on 
Education  and  Labor. 

2888.  A  letter  from  the  Acting  Chairperson. 
National  Council  on  Disability,  transmitting 
the  Council's  annual  report  on  disability  for 
fiscal  year  1993,  pursuant  to  29  U.S.C. 
781(a)(8);  to  the  Committee  on  Education  and 
Labor. 

2889.  A  letter  from  the  Acting  Chief  Finan- 
cial Officer.  Department  of  Energy,  trans- 
mitting uncosted  obligation  balances  of  the 
Department,  pursuant  to  Public  Law  102-486, 
section  2307  (106  Stat.  3096);  to  the  Commit- 
tee on  Energy  and  Commerce. 

2890.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  annual  re- 
port of  actions  under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  during  calendar 
year  1993,  pursuant  to  42  U.S.C.  8482;  to  the 
Committee  on  Energy  and  Commerce. 

2891.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  report 
to  Congress  for  1991  pursuant  to  the  Federal 
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Cigarette  Labeling  and  Advertising  Act,  pur- 
suant to  15  U.S.C.  1337(b);  to  the  Committee 
on  Energy  and  Commerce. 

2892.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Lettens)  of  Offer  and  Ac- 
ceptance [LOA]  to  Greece  for  defense  articles 
and  services  (Transmittal  No.  94-18),  pursu- 
ant to  22  U.S.C.  2T76(b);  to  the  Committee  on 
Foreign  Affairs. 

2893.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
(LOA]  to  Egypt  for  defense  articles  and  serv- 
ices (Transmittal  No.  94-22).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2894.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-18;  Eligibility  of  Albania. 
Bulgaria.  Estonia,  Latvia,  Lithuania,  and 
Romania  to  be  Furnished  Defense  Articles 
and  Services  under  the  Foreign  Assistance 
Act  and  the  Arms  Export  Control  Act,  pursu- 
ant to  22  U.S.C.  2311(a)  and  22  U.S.C. 
2753(a)(1);  to  the  Committee  on  Foreign  Af- 
fairs. 

2895.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  1994  International  Narcot- 
ics Control  Strategy  Report,  pursuant  to  22 
U.S.C.  2291(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

2896.  Assistant  Secretary  for  Legislative 
Affairs,  Department  of  State,  transmitting 
the  President's  determination  regarding  cer- 
tification of  the  26  major  illicit  narcotics 
producing  and  transit  countries,  pursuant  to 
22  U.S.C.  2291;  to  the  Committee  on  Foreign 
Affairs. 

2897.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  justification  for  drawdown 
under  section  552  of  the  FAA  to  support  the 
establishment  of  the  Palestinian  police 
force,  pursuant  to  Sec.  552(c)(2)  of  the  For- 
eign Assistance  Act  of  1961:  to  the  Commit- 
tee on  Foreign  Affairs. 

2898.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
United  Nations  Security  Counsel,  pursuant 
to  Public  Law  102-1,  section  3  (105  SUt.  4)  (H. 
Doc.  No.  103-227);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

2899.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2900.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2901.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcasting 
for  grants  to  Radio  Free  Europe  Radio  Lib- 
erty, Inc.  are  less  than  the  amount  necessary 
to  maintain  the  budgeted  level  of  operation 
because  of  exchange  rate  losses  in  the  first 
quarter  of  fiscal  year  1994.  pursuant  to  22 
U.S.C.  2877;  to  the  Committee  on  Foreign  Af- 
fairs. 

2902.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  1993 


Annual  Report  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  pursuant  to  22  U.S.C. 
2590:  to  the  Committee  on  Foreign  Affairs. 

2903.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  1804.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  138&-582);  to 
the  Committee  on  Government  Operations. 

2904.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  S.  1926.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

2905.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1993.  pur- 
suant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Operations. 

2906.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  a  copy  of  the  an- 
nual report  in  compliance  with  the  Govern- 
ment in  the  Sunshine  Act  during  the  cal- 
endar year  1993.  pursuant  to  5  U.S.C.  552b(j); 
to  the  Committee  on  Government  Oper- 
ations. 

2907.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993,  pursu- 
ant to  5  U.S.C.  552(e):  to  the  Committee  on 
Government  Operations. 

2908.  A  letter  from  the  President.  National 
Endowment  for  Democi-acy.  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2909.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
report  of  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu 
ant  to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Operations. 

2910.  A  letter  from  the  Executive  Director, 
Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2911.  A  letter  from  the  Rural  Telephone 
Bai.k.  transmitting  the  annual  report  under 
the  Federal  Managers'  Financial  Integrity 
Act  for  fiscal  year  1993.  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

2912.  A  letter  from  the  Director  of  Oper- 
ations and  Finance.  The  American  Battle 
Monuments  Commission,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1993.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2913.  A  letter  from  the  Acting  Chairman. 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting a  copy  of  the  annual  report  In  com- 
pliance with  the  Government  in  the  Sun- 
shine Act  during  the  calendar  year  1993,  pur- 
suant to  5  U.S.C.  552b(j):  to  the  Committee 
on  Government  Operations. 

2914.  A  letter  from  the  Deputy  Director, 
U.S.  Trade  and  Development  Agency,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1993.  pursuant  to  5  U.S.C.  552(e);  to  the  Com- 
mittee on  Government  Operations. 

2915.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a  copy 
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of  the  annual  report  of  the  Attorney  General 
for  fiscal  year  1993.  pursuant  to  28  U.S.C.  522: 
to  the  Committee  on  the  Judiciary. 

2916.  A  letter  from  the  Assistant  Attorney 
General  for  Leg:islative  Affairs.  Department 
of  Justice,  transmitting  a  draft  of  proposed 
legislation  to  ensure  continued  law  enforce- 
ment electronic  surveillance  access  to  the 
content  of  wire  and  electronic  communica- 
tions and  call  setup  information  when  au- 
thorized by  law.  to  improve  communications 
privacy  protection,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

2917.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  the  alteration  pro- 
spectus for  the  Social  Security  Administra- 
tion Great  Lakes  Program  in  Chicago,  IL, 
pursuant  to  40  U.S.C.  606(a):  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2918.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  a  report  enti- 
tled. "Electric  and  Hybrid  Vehicle  Research 
and  Development  Program  Plan."  pursuant 
to  Public  Law  102-486.  section  2025(b)(4)  (106 
Stat.  3063);  to  the  Committee  on  Science. 
Space,  and  Technology. 

2919.  A  letter  from  the  Board  of  Trustees, 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  notification  that  the  HI  trust 
fund  is  expected  to  be  exhausted  in  2001,  pur- 
suant to  section  709  of  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 

2920.  A  letter  from  the  Board  of  Trustees. 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting the  tax  rate  allocations  for  the  DI  trust 
fund,  pursuant  to  section  709  of  the  Social 
Security  Act;  to  the  Committee  on  Ways  and 
Means. 

2921.  A  letter  from  the  Board  of  Trustees. 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  the  1994  Annual  Report  of  the 
Board  of  Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  pursuant  to  section 
1817(b)  of  the  Social  Security  Act,  as  amend- 
ed (H.  Doc.  No.  103-230);  to  the  Committee  on 
Ways  and  Means  and  ordered  to  be  printed. 

2922.  A  letter  from  the  Board  of  Trustees. 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting the  1994  Annual  Report  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  and  the  Federal  Disability  In- 
surance Trust  Funds,  pursuant  to  section 
20Uc)(2)  of  the  Social  Security  Act.  as 
amended  (H.  Doc.  No.  103-231):  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to  be 
printed. 

2923.  A  letter  from  the  Acting  Director.  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office  of  Thrift  Supervision's  1993  Annual 
Consumer  Report  to  Congress,  pursuant  to 
Public  Law  101-73,  section  301  (103  Stat.  279); 
jointly,  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Energy  and 
Commerce. 

2924.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  fourth  an- 
nual report  for  the  Demonstration  and  Com- 
mercial Application  of  Renewable  Energy 
and  Energy  Efficiency  Technologies  Pro- 
gram, pursuant  to  42  U.S.C.  12006(a):  jointly, 
to  the  Committee  on  Energy  and  Commerce 
and  Science,  Space,  and  Technology. 

2925.  A  letter  from  the  Director,  Office  of 
Government  Ethics,  transmitting  the  Of- 
fice's third  biennial  report  to  the  Congress, 
pursuant  to  the  Public  Law  95-452,  section 
408  (102  Stat.  3032):  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Post  Office  and 
Civil  Service. 

2926.  A  letter  from  the  Board  of  Trustees, 
Federal    Supplementary   Medical    Insurance 


Trust  Fund,  transmitting  the  1994  Annual 
Report  of  the  Board  of  Trustees  of  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  pursuant  to  section  184Ub)  of  the  So- 
cial Security  Act,  as  amended:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce,  and  ordered  to  be  printed. 

2927.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  on  behalf  of  the  President,  the 
annual  report  on  the  Panama  Canal  Treaties, 
fiscal  year  1993,  pursuant  to  22  U.S.C.  3871; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  Foreign  Affairs,  the  Judi- 
ciary, and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  March 

24.  1994.  the  following  reports  were  filed  on 

March  25.  19941 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1120.  A  bill  to  amend  title  18.  United 
States  Code,  to  strengthen  the  Federal  pro- 
hibitions against  assaulting  children:  with 
an  amendment  (Rept.  103-461).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3968.  A  bill  to  provide  grants  to  States 
to  assist  in  the  incarceration  of  violent  re- 
peat offenders  and  to  manage  the  problems 
associated  with  overcapacity  in  correctional 
facilities  and  programs  and  to  support  com- 
prehensive programs  that  will  reduce  the 
rate  of  recidivism;  with  an  amendment 
(Rept.  103-462).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3981.  A  bill  to  provide  mandatory  life 
imprisonment  for  persons  convicted  of  a 
third  violent  felony;  with  an  amendment 
(Rept.  103-463).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4030.  A  bill  to  assist  victims  of  crime 
(Rept.  103-464,  Pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4031.  A  bill  to  provide  for  the  prosecu- 
tion as  adults  of  juveniles  13  years  old  or 
older  for  certain  crimes  of  violence:  with  an 
amendment  (Rept.  103-465).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4032.  A  bill  to  provide  the  penalty  of 
death  for  certain  crimes:  with  an  amendment 
(Rept.  103-466).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4035.  A  bill  to  establish  constitutional 
procedures  for  the  imposition  of  the  death 
penalty;  with  an  amendment  (Rept.  103-467). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  665.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  that  fraud  against 
insurance  companies  will  be  subject  to 
strong  Federal  criminal  and  civil  penalties: 
with  an  amendment  (Rept.  103-468).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3993.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  sexual  ex- 
ploitation  of  children   (Rept.    103-469).    Re- 


ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4018.  A  bill  to  revise  habeas  corpus  pro- 
ceedings (Rept.  103-470).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

(Submitted  April  12.  1994] 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2843.  A  bill  to  estab- 
lish the  Wheeling  National  Heritage  Area  in 
the  State  of  West  Virginia,  and  for  other 
purposes:  with  an  amendment  (Rept.  103-471). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3498.  A  bill  to  estab- 
lish the  Great  Falls  Historic  District,  and  for 
other  purposes:  with  an  amendment  (Rept. 
103^72).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science,  Space,  and  Technology.  H.R.  3476.  A 
bill  to  amend  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976,  and  for  other  purposes;  with  an 
amendment  (Rept.  103-473).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  401.  Resolution  providing  for  fur- 
ther consideration  of  the  bill  (H.R.  4092)  to 
control  and  prevent  crime  (Rept.  103-474). 
Referred  to  the  House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEREUTER: 

H.R.  4165.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  enter  into  contracts  with  high-per- 
forming public  housing  agencies  to  provide 
for  the  development  of  public  housing  in  a 
manner  that  eliminates  time-consuming  in- 
terim review  procedures  otherwise  required; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By    Mr.    BLILEY    (for    himself,    Mr. 
ROHR.^B.\CHER.  Mr.  Saxton.  and  Mr. 

B.^LLENGER): 

H.R.  4166.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  revise  and  re- 
authorize the  use  of  a  formula  based  on  ad- 
justed District  General  Fund  revenues  as  the 
basis  for  determining  the  amount  of  the  an- 
nual Federal  payment  to  the  District  of  Co- 
lumbia, and  for  oth£r  purposes:  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  CARDIV: 

H.R.  4167.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  colorectal  screening  under  part  B  of  the 
Medicare  program:  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  FRANK  of  Massachusetts: 

H.R.  4168.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  accelerated  death  benefits  under  life 
insurance  contracts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MACHTLEY: 

H.R.  4169.  A  bill  to  amend  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  to  provide  that  activities  to  bring  struc- 
tures and  sites  into  compliance  with  build- 
ing, health  and  safety,  and  environmental 


laws  and  ordinances  shall  be  activities  eligi- 
ble for  assistance  under  such  title;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  GONZALEZ: 

H.R.  4170.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Credit 
Union  Act  to  require  insured  depository  in- 
stitutions to  include  information  on  deriva- 
tive financial  instruments  in  reports  of  con- 
dition, and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MACHTLEY  (for  himself  and 
Mrs.  Meyers  of  Kansas): 

H.R.  4171.  A  bill  to  require  modification  of 
the  Federal  acquisition  regulation  to  provide 
for  timely  payment  of  subcontractors  and 
suppliers  performing  on  contracts  awarded 
by  the  United  States,  and  for  other  purposes: 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  MACHTLEY: 

H.R.  4172.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  increase  authorization  levels  for 
the  small  business  development  center  pro- 
gram: to  the  Committee  on  Small  Business. 

H.R.  4173.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  expanded  participa- 
tion in  the  microloan  demonstration  pro- 
gram; to  the  Committee  on  Small  Business. 

H.R.  4174.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  appropriations  for  de- 
ferred participation  loans  to  small  business 
concerns  detrimentally  affected  by  defense 
reductions,  and  for  other  purposes:  to  the 
Committee  on  Small  Business. 

H.R.  4175.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  financial  assistance  to 
small  businesses  operating  in  urban 
empowerment  zones  and  enterprise  commu- 
nities and  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  individuals  an  exclusion 
for  capital  gain  from  new  investments  in 
those  small  businesses:  jointly,  to  the  Com- 
mittees on  Small  Business  and  Ways  and 
Means. 

By  Mr.  MAZZOLI  (by  request): 

H.R.  4176.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  appropria- 
tions for  refugee  and  entrant  assistance  for 
fiscal  years  1995  and  1996;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PALLONE: 

H.R.  4177.  A  bill  to  designate  the  Post  Of- 
fice building  located  at  1601  Highway  35  in 
Middletown,  NJ,  as  the  'Candace  White 
United  States  Post  Office";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  Texas  (for  himself. 
Mr.  K.'^siCH.  Mr.  Cox,  and  Mr.  Franks 
of  New  Jersey): 

H.R.  4178.  A  bill  to  amend  the  Federal 
Credit  Reform  Act  of  1990  to  include  adminis- 
trative costs  in  the  estimated  long-term 
costs  to  the  Government  of  direct  loans  and 
loan  guarantees  and  to  systematically  re- 
duce the  Federal  credit  subsidy  rate,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 
By  Mr.  STUPAK: 

H.R.  4179.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  encourage  States  to  enact  Police  Offi- 
cers' Bills  of  Rights,  to  provide  standards 
and  protections  for  the  conduct  of  internal 
police  investigations,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  THOMAS  of  Wyoming  (for  him- 
self, Mr.  Richardson,  Mr.  Young  of 
Alaska,  and  Mr.  Boehlert): 

H.R.  4180.  A  bill  to  prohibit  the  withdrawal 
of  acknowledgement  or  recognition  of  an  In- 
dian tribe  or  Alaska  Native  group  or  of  the 


leaders  of  an  Indian  tribe  or  Alaska  Native 
group,  absent  an  Act  of  Congress;  to  the 
Committee  on  Natural  Resources. 
By  Mr.  WHEAT: 
H.R.  4181.  A  bill  to  prohibit  an  agency,  or 
entity,  that  receives  Federal  assistance  and 
is  involved  in  adoption  or  foster  care  pro- 
grams from  delaying  or  denying  the  place- 
ment of  a  child  based  on  the  race,  color,  or 
national  origin  of  the  child  or  adoptive  or 
foster  parent  or  parents  involved,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MORAN  (for  himself,  Ms.  ROY- 
BAL-ALL.^RD.    Mr.    KLEIN,    and    Mr. 
Waxman): 
H.J.  Res.  350.  Joint  resolution  designating 
April  1994  as  "National  Buy  Recycled  Mate- 
rials and  Products  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HOYER: 
H.  Res.  399.  Resolution  electing  Represent- 
ative Obey  as  Chairman  of  the  Committee  on 
Appropriations:  considered  and  agreed  to. 
By  Mr.  MAZZOLI: 
H.  Res.  400.  Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of  Rep- 
resentative William  H.  Natcher;  considered 
and  agreed  to. 

By  Mr.  HASTERT  (for  himself  and  Mr. 
Goss): 
H.  Res.  402.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  300)  to  amend 
title  11  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals  who 
have  attained  retirement  age:  to  the  Com- 
mittee on  Rules. 

By  Mr.  LaROCCO: 
H.    Res.    403.    Resolution    requesting    the 
President   to  designate  April   1994  as   "Na- 
tional Savings  Month":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ZELIFF  (for  himself  and  Mr. 
ANDREWS  of  New  Jersey): 
H.  Res.  404.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3266)  to  pro- 
vide for  automatic  downward  adjustments  in 
the  discretionary  spending  limits  for  fiscal 
year  1994  set  forth  in  the  Congressional 
Budget  Act  of  1974  equal  to  the  amount  of  re- 
scissions contained  in  this  Act:  to  the  Com- 
mittee o.n  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

325.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  extending  daylight  saving 
time  until  after  the  annual  general  election 
day:  to  the  Committee  on  Energy  and  Com- 
merce. 

326.  Also,  memorial  of  the  Senate  of  the 
State  of  Wyoming,  relative  to  the  Oil  Pollu- 
tion Act  of  1990;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation,  Natu- 
ral Resources,  and  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  35:  Mr.  Baker  of  California. 

H.R.  56:  Ms.  PELOSI. 

H.R.  112:  Mr.  Hutchinson. 

H.R.  115:  Ms.  DeLauro  and  Mr.  Mineta. 

H.R.  163:  Mr.  Hutchinson. 

H.R.  300:  Mr.  ARCHER,  Mr.  Calvert.  Mr. 
Regula,  Mr.  Hoekstra.  Mr.  Ramstad.  Mr. 


Ewing.  Ms.  Brow-n  of  Florida,  and  Mr.  FRANK 
of  Massachusetts. 

H.R.  301:  Mr.  Hutchinson. 

H.R.  302:  Mr.  Sensenbrenner. 

H.R.  306:  Mr.  Calvert. 

H.R.  323:  Mr.  KOLBE. 

H.R.  411:  Mr.  Rahall. 

H.R.  476:  Mr.  ENGEL. 

H.R.  657:  Mr.  HUTCHINSON. 

H.R.  702:  Mr.  Lantos,  Mr.  Hastert.  Mr. 
DeFazio,  Mr.  KOPETSKI.  Mr.  Machtley.  Mr. 
Barton  of  Texas,  Mr.  Coleman.  Mr. 
McDermott.  Mr.  Chapman.  Mr.  Quinn.  Mr. 
Foglietta,  Mr.  Clement,  and  Mr.  Living- 
ston, H.R.  746:  Ms.  Margolies-Mezvinsky. 

H.R.  896:  Mr.  HUTCHINSON. 

H.R.  911:  Mr.  BoEHLERT,  Mr.  BROWN  of  Cali- 
fornia, and  Mr.  Saxton. 

H.R.  998:  Mr.  HUTCHINSON. 

H.R.  1012:  Mr.  Pastor. 

H.R.  1055:  Mr.  Wynn,  Mr.  Diaz-Balart,  and 
Mr.  BISHOP. 

H.R.  1072:  Mr.  BONIOR  and  Mr.  Blackwell. 

H.R.  1080:  Mr.  Hutchinson. 

H.R.    1110:    Mr.    SOLO.MON,    Mr.    JEFFERSON, 

and  Mr.  Baker  of  Louisiana. 
H.R.  1123:  Mr.  Franks  of  New  Jersey. 
H.R.  1128:  Mr.  HUTCHINSON. 
H.R.  1130:  Mr.  Hutchinson. 
H.R.  1155:  Mr.  VOLKMER. 

H.R.  1168:  Mr.  Laughlin,  Mr.  Hancock,  Mr. 
Carr,  and  Ms.  Ros-Lehtinen. 

H.R.  1231:  Mr.  STUPAK.  Mr.  KREIDLER,  Mr. 
Durbin.  Mr.  ACKERMAN,  Mr.  Gordon,  Mr. 
Young  of  Alaska,  Mr.  Bonior.  Mr.  Kopetski, 
Mr.  Oberstar.  Mr.  Neal  of  Massachusetts, 
and  Mr.  Kildee. 

H.R.  1277:  Mr.  Holden. 

H.R.  1295:  Mr.  FRANK  of  Massachusetts. 

H.R.  1309:  Mr.  RoYCE.  Mr.  Saxton.  Mr. 
Bachus  of  Alabama,  Mr.  Istook.  Mr. 
ToRRicELLi.  Mr.  Barton  of  Texas.  Mr.  Zi.M- 
MER.  Mr.  Franks  of  New  Jersey,  Mr.  Inhofe, 
Mr.  BEREUTER.  and  Mr.  Hutchinson. 

H.R.  1374:  Mr.  RoEMER.  Ms.  NORTON,  and 
Mr.  Hughes. 

H.R.  1375:  Mr.  SANDERS  and  Mr.  Peterson 
of  Minnesota. 

H.R.  1402:  Mrs.  Maloney. 

H.R.  1439:  Ms.  Brown  of  Florida. 

H.R.  1482:  Mr.  HUTCHINSON. 

H.R.  1483:  Mr.  HUTCHINSON. 

H.R.  1484:  Mr.  HUTCHINSON. 

H.R.  1487:  Mr.  Goss. 

H.R.  1517:  Mr.  GENE  GREEN  of  Texas. 

H.R.  1552:  Mr.  Wyden  and  Mr.  Hutchinson. 

H.R.  1620:  Mr.  Hutchinson. 

h.R.  1671:  Mr.  Andrews  of  Maine,  Mr.  ACK- 
ERMAN.  and  Mr.  Hughes. 

H.R.  1719:  Mr.  LIPINSKI,  Mr.  EMERSON,  Mr. 
Hochbrueckner,  Mr.  Machtley,  Mr.  Swett, 
Mr.  DeFazio.  Mr.  Castle,  Mr.  McDer.mott, 
Mr.  Baker  of  Louisiana,  and  Mr.  Gutierrez. 

H.R.  1747:  Mr.  EMERSON. 

H.R.  1818:  Mr.  GUTIERREZ. 

H.R.  1852:  Mr.  HUTCHINSON. 

H.R.  1853:  Mr.  HUTCHINSON. 

H.R.  1855:  Mr.  HUTCHINSON. 

H.R.  1857:  Mr.  HUTCHINSON. 

H.R.  1860:  Mr.  Hutchinson. 

H.R.  1881:  Mr.  Barrett  of  Wisconsin. 

H.R.  1900:  Ms.  McKlNNEY. 

H.R.  1905:  Mr.  LIPINSKI. 

H.R.  1906:  Mr.  OBERSTAR,  Miss  COLUNS  of 
Michigan,  Mr.  Lipinski,  Mr.  Foglietta.  Mr. 
Shays,  Mrs.  Unsoeld,  and  Mr.  Moran. 

H.R.  1910.  Mr.  Gordon. 

H.R.  1989:  Mr.  Crapo.  Mr.  ARMEY,  and  Mr. 
McCrery. 

H.R.  2012:  Mr.  OXLEY,  Mr.  Packard,  Mr. 
Petri,  Mr.  Pombo.  Mr.  Rogers.  Mr.  Saxton. 
Mr.  Skeen.  Mr.  Smith  of  New  Jersey,  Ms. 
Snowe.  Mr.  Stump.  Mr.  Taylor  of  North 
Carolina,    Mr.    Thomas    of   Wyoming.    Mrs. 
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VucANOvicH.  Mr.  Walker.  Mr.  Zimmer.  Mr. 
Evans.    Mr.    Edwards    of    California.    Mr. 

FiLNER,     Mr.     MACHTLEY.     Mr.     ALLARD.     Mr. 

ARMEY.  Mr.  Baker  of  California.  Mr. 
Barrett  of  Nebraska,  Mr.  Bereuter.  Mr. 
Bliley.  Mr.  Boehner.  Mr.  GiLLMOR.  Mr. 
Clinger.  Mr.  Coble.  Mr.  Collins  of  Georgia. 
Mr.  Combest.  Mr.  Cln.vingham,  Mr.  DeLay. 
Mr.  DooLlTTLE.  Ms.  Dunn.  Mr.  EMERSON.  Mr. 
Everett.  Mr.  Ewing.  Mr.  Hansen.  Mr. 
Hefley.  Mr.  INHOFE.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Lewis  of  California.  Mr.  Levy. 
Mr.  Lightfoot.  Mr.  Manzullo.  Mr.  McCol- 
LUM,  and  Mrs.  Morella. 

H.R.  2032:  Mr.  ENGEL. 

H.R.  2059:  Mr.  HUTCHINSON. 

H.R.  2092:  Mr.  Bilbray  and  Mr.  DeFazio. 

H.R.  2175:  Mr.  Hamburg. 

H.R.  2199:  Mr.  VENTO  and  Mr.  Wynn. 

H.R.  2258:  Mr.  FROST,  Mr.  Edwards  of  Cali- 
fornia, and  Ms.  FURSE. 

H.R.  2326:  Mr.  BiLBRAY,  Mr.  McCRERY,  Mr. 
Livingston,  Mr.  Deal.  Mr.  Backus  of  Ala- 
bama, Mr.  Sabo,  Mr.  Hutchinson,  and  Mr. 

DORNAN. 

H.R.  2420:  Mr.  INSLEE,  Mr.  Oberstar.  Mr. 
Andrews  of  New  Jersey,  and  Mr.  Edwards  of 
California. 

H.R.  2443:  Mr.  Levin,  Mr.  Richardson,  Mr. 
Skeen.  Mr.  Kolbe.  and  Mr.  Pomeroy. 

H.R.  2554:  Mr.  FRANKS  of  New  Jersey. 

H.R.  2640:  Mr.  Baker  of  Louisiana. 

H.R.  2671:  Mr.  B.\KER  of  Louisiana. 

H.R.  2721:  Mr.  Brown  of  California. 

H.R.  2832:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  LIPINSKI. 

H.R.  2898:  Ms.  VELAZQUEZ. 

H.R.  2910:  Mr.  Barcia  of  Michigan,  Mr. 
Coble.  Mr.  Fields  of  Texas.  Mr.  Roberts. 
and  Mr.  Santorum. 

H.R.  2929:  Mr.  Glickman.  Mr.  Poshard.  and 
Mr.  Hall  of  Texas. 

H.R.  3021:  Mrs.  Roukema. 

H.R.  3026:  Mr.  Evans  and  Mr.  Foglietta. 

H.R.  3031:  Mr.  STUMP.  Mr.  Ballenger,  Mr. 
Skeen,  Mr.  Neal  of  North  Carolina,  Mr. 
Bartlett  of  .Maryland,  Mr.  Calvert,  and 
Mr.  Levy. 

H.R.  3064:  Mr.  McDade  and  Mr.  Blackwell. 

H.R.  3075:  Mr.  Shays. 

H.R.  3109:  Mr.  ENGEL. 

H.R.  3128:  Ms.  VELAZQUEZ  and  Mr. 
Gutierrez. 

H.R.  3179:  Mr.  BAKER  of  Louisiana,  Mr.  An- 
drews of  New  Jersey,  Mr.  Rohrabacher.  and 
Mr.  Livingston. 

H.R.  3261:  Mr.  Crane. 

H.R.  3266:  Mr.  Browder.  Mr.  Jacobs,  Mr. 
Bacchus  of  Florida,  Mr.  Bilbray.  Mr.  Reg- 
ULA.  Mr.  ARCHER.  Mr.  Stupak.  Mr.  Sl.\t- 
tery.  Mrs.  Lloyd.  Mr.  Quillen.  Mr.  Hayes. 
Mr.  DeFazio.  Mr.  Johnson  of  South  Dakota. 
Mr.  Bereuter.  and  Ms.  English  of  Arizona. 

H.R.  3288:  Mr.  MONTGOMERY  and  Mr.  KINGS- 
TON. 

H.R.  3293:  Mr.  BUNNING.  Mr.  FiLNER.  Mr. 
KiM.  Mr.  Zeliff.  Ms.  Dunn.  Mr.  Smith  of 
Michigan,  and  Mr.  Engel. 

H.R.  3305:  Mr.  Dixon  and  Mr.  Jacobs. 

H.R.  3320:  Mr.  HOLDEN. 

H.R.  3324:  Mr.  Wyden  and  Mr.  Miller  of 
California. 

H.R.  3328:  Mr.  Sarpalius  and  Mr.  Ham- 
burg. 

H.R.  3347:  Ms.  Brown  of  Florida,  Mr.  John- 
ston of  Florida.  Mr.  Serrano,  and  Mr. 
Frank  of  Massachusetts. 

H.R.  3363:  Ms.  Kaptur. 

H.R.  3367:  Mr.  PETERSON  of  Minnesota,  Mr. 
Zeliff,  Mr.  Livingston.  Mr.  Hutto.  and  Mr. 

POMBO. 

H.R.  3372:  Mr.  Mica. 

H.R.  3397:  Mr.  Smith  of  New  Jersey,  Mr. 
Clyburn.  and  Mr;  Applegate. 


H.R.  3490:  Mr.  Abercro.mbie.  Mr.  Smith  of 
New  Jersey.  Ms.  Snowe.  Mr.  Tauzin.  and  Mr. 
Williams. 

H.R.  3507:  Mr.  Sensenbrenner  and  Mrs. 
Thurman. 

H.R.  3546:  Mr.  Slattery.  Mr.  MOORHEAD. 
Mrs.  Meyers  of  Kansas.  Mrs.  Johnson  of 
Connecticut.  Mr.  Fields  of  Texas,  and  Mr. 
Paxon. 

H.R.  3564:  Mr.  Lewis  of  Georgia. 

H.R.  3572:  Mr.  Frost  and  Mr.  Towns. 

H.R.  3574:  Mr.  Frost,  Mr.  Edwards  of  Cali- 
fornia, and  Ms.  Furse. 

H.R.  3584:  Ms.  FURSE,  Mr.  RoTH.  and  Mr. 
Saxton. 

H.R.  3611:  Mr.  MARTINEZ  and  Mr.  Lewis  of 
California. 

H.R.  3626:  Mr.  Blute  and  Mr.  Oilman. 

H.R.  3630:  Mr.  FROST  and  Mr.  Andrews  of 
Texas. 

H.R.  3642:  Mr.  Ackerman,  Mr.  CLEMENT. 
Mr.  DeFazio.  Ms.  DeLauro,  Mr.  de  Lugo, 
Mr.  Foglietta,  Mr.  Gil.man,  Mr.  Sam  John- 
son, Mr.  McHUGH,  and  Mr.  Portman. 

H.R.  3656:  Mr.  Nadler,  Mr.  GUTIERREZ.  Mr. 
Cooper.  Mr.  Engel.  Mr.  Hall  of  Ohio,  Ms. 
SCHENTC.  and  Mr.  Bachus  of  Alabama. 

H.R.  3660:  Mr.  ROBERTS.  Mr.  Solomon.  Mr. 
Slattery,  Mr.  Fawell,  Mr.  Coleman,  and 
Mr.  Coble. 

H.R.  3663:  Ms.  KAPTUR.  Mr.  Miller  of  Cali- 
fornia. Mr.  Gejdenson.  Ms.  Lowey.  and  Mr. 
Gutierrez. 

H.R.  3678:  Mr.  McMillan. 

H.R.  3694:  Mr.  FOGLIETTA.  Ms.  EDDIE  BER- 
nice  Johnson  of  Texas.  Mr.  Frank  of  Massa- 
chusetts, Mr.  Johnson  of  South  Dakota,  Mr. 
Towns,  and  Mr.  Frost. 

H.R.  3727:  Mr.  MICHEL  and  Mr.  Schumer. 

H.R.  3787:  Mr.  Portman  and  Mr.  Zeliff. 

H.R.  3794:  Mr.  PENNY. 

H.R.  3843:  Mr.  Traficant,  Mr.  Poshard. 
and  Mr.  Pickett. 

H.R.  3844:  Mr.  TRAFICANT  and  Mr.  PICKETT. 

H.R.  3845:  Mr.  Lewis  of  Georgia,  Mr.  Mil- 
ler of  California,  and  Mr.  Stark. 

H.R.  3846:  Ms.  SLAUGHTER,  Mr.  RoYCE.  Mr. 
Kyl.  Mr.  Ki.NG.  Mr.  McHugh,  Ms.  Molinari, 
Mr.  TORRICELLI,  Mr.  Smith  of  New  Jersey. 
Mr.  GooDLiNG.  Mr.  Porter.  Ms.  Ros- 
Lehtinen.    Mr.    HiNCHEY.    Mr.    Gallo.    Mr. 

TORKILDSEN,  Ms.  SHEPHERD,  Mr. 

Knollenberg.  Mr.  Hutchinson.  Mr. 
MACHTLEY.  Mr.  Meehan,  Mr.  Wynn.  and  Mr. 
Levy. 

H.R.  3862:  Mr.  Calvert. 

H.R.  3866:  Mr.  Nadler.  Mr.  JOHNSTON  of 
Florida.  Mr.  Mollohan,  Ms.  Cantwell.  Ms. 
English  of  Arizona.  Mr.  Price  of  North  Caro- 
lina. Ms.  Collins  of  Michigan,  Mr.  Thomp- 
son. Mr.  Barlow.  Ms.  Kaptur.  Mr.  Gilman. 
Ms.  DeLauro.  Mr.  Scott.  Mr.  Murphy.  Mr. 
Hefner.  Ms.  Woolsey,  Mr.  Wheat,  and  Mr. 
Coppersmith. 

H.R.  3870:  Mr.  Romero-Barcelo  and  Mr. 
Gutierrez. 

H.R.  3871:  Mr.  Ehlers,  Mr.  Barton  of 
Texas,  and  Mr.  Baker  of  Louisiana. 

H.R.  3873:  Ms.  COLLINS  of  Michigan  and  Ms. 
Pelosi. 

H.R.  3900:  Mr.  Deal.  Mrs.  Maloney.  Mr. 
Romero-Barcelo.  Mr.  Scott,  Mr.  Stark,  Mr. 
Stupak.  Mr.  Taylor  of  Mississippi,  Mr. 
Vento.  Mr.  Wise,  and  Ms.  Woolsey. 

H.R.  3916:  Mr.  Solomon. 

H.R.  3926:  Mr.  MACHTLEY.  Mr.  Frank  of 
Massachusetts.  Mr.  Holden.  Mr.  Shays.  Mr. 
Ridge,  Mr.  Traficant,  Mr.  McHugh,  Mr. 
Blackwell.  and  Mr.  Gutierrez. 

H.R.  3939:  Mr.  Kreidler. 

H.R.  3941:  Mr.  Saxton. 

H.R.  3943:  Mr.  Fawell.  Mr.  JOHNSTON  of 
Florida,  and  Mr.  Livingston. 

H.R.  3949:  Mr.  Bliley.  Mr.  WOLF.  and  Mr. 
Faleomavaega. 


H.R.  3955:  Mr.  Bishop  and  Mr.  Bunnino. 

H.R.  3966:  Mrs.  Thur.MAN. 

H.R.  3994:  Mr.  Saxton. 

H.R.  3999:  Mr.  GUTIERREZ. 

H.R.  4002:  Mr.  Barlow. 

H.R.  4013:  Ms.  Brown  of  Florida.  Mr.  Sand- 
ers. Mr.  Stearns.  Mr.  Hutchinson.  Mr.  Bili- 
rakis.  Mr.  Everett,  Mr.  Quinn.  Mr.  Hefner. 
Mr.  Richardson.  Mr.  Stenholm.  Mr.  Payne 
of  Virginia,  and  Mr.  Parker. 

H.R.  4024:  Mr.  Tho.mpson,  Mr.  Underwood, 
Mr.  McDermott,  Mr.  Miller  of  California, 
and  Mr.  Oberstar. 

H.R.  4025:  Mr.  BREWSTER.  Mr.  COOPER.  Mr. 
CONYERS.  Mr.  Mazzoli.  Ms.  COLLINS  Of  Michi- 
gan. Mr.  Bishop,  Mr.  Clement,  and  Mr. 
Rush. 

H.R.  4027:  Mr.  Matsui,  Mr.  EMERSON.  Mrs. 
Fowler.  Mr.  Royce.  Mr.  Livingston.  Mr. 
Baker  of  Louisiana,  Mr.  Gunderson,  and  Mr. 
Herger. 

H.R.  4051:  Mr.  Vento.  Mrs.  Mink  of  Hawaii. 
Ms.  Lowey.  Mr.  Lewis  of  Georgia.  Ms.  Col- 
lins of  Michigan,  Mr.  Miller  of  California. 
Mr.  Gene  Green  of  Texas.  Mrs.  Schroeder. 
Mr.  Farr.  Mr.  Thompson.  Mr.  Owens.  Mr. 
Romero-Barcelo,  Mr.  Hinchey.  and  Mr. 
Frost. 

H.R.  4057:  Mr.  Cox.  Mr.  Goss.  Mr.  Solomon, 
and  Mr.  Goodlatte. 

H.R.  4078:  Mr.  Castle.  Mr.  Petri,  and  Mr. 
Fra.nks  of  New  Jersey. 

H.R.  4100:  Mr.  PENNY.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Johnston  of  Florida.  Mr. 
Gilchrest.  Mr.  Zeliff,  Mr.  Ramstad,  Mr. 
DeFazio.  and  Mr.  Waxman. 

H.R.  4116:  Mr.  Lipinski,  Mr.  FLAKE.  Ms. 
Norton.  Mr.  Frost.  Mr.  Sisisky.  Mr.  Filner. 
and  Mr.  Waxman. 

H.R.  4124:  Mr.  Bishop. 

H.R.  4139:  Mrs.  THUR.MAN. 

H.R.  4148:  Mr.  FOGLIETTA,  Mr.  STUDDS,  Mr. 
Ackerman.  Mr.  Miller  of  California,  Ms. 
Vel.azquez,  Ms.  Pelosi.  Mr.  Lantos,  and  Mr. 
Frank  of  Massachusetts. 

H.J.  Res.  90:  Mr.  Levy,  Mr.  Sundquist.  Mr. 
Wynn.  Mr.  Volkmer,  Mr.  Yates,  Mrs.  Vucan- 
ovicH,  Mr.  Stearns,  Mr.  Underwood,  Mr. 
Wyden,  Mr.  Quinn.  Mr.  Shuster.  Mr.  Ber- 
man.  Mr.  Miller  of  California.  Ms. 
Velazquez,  and  Mr.  Sarpalius. 

H.J.  Res.  122:  Mrs.  Thurman. 

H.J.  Res.  209:  Mr.  Quinn.  Mr.  Skeen,  Mr. 
Mfume,  Mr.  Olver,  Mr.  Towns,  Mr.  Whitten. 
Mr.  Bilirakis,  Mr.  Clement,  Mr.  Murphy, 
Mr.  Markey,  Mr.  Yates,  Mr.  Hayes.  Mr. 
Hefner.  Mr.  King.  Mr.  Kasich.  and  Mr.  Gor- 
don. 

H.J.  Res.  253:  Mr.  Vento.  Mr.  BONIOR.  Mr. 
Glickman.  Mr.  Jefferson.  Mr.  Reynolds. 
Mr.  Klug.  Mr.  Hutchinson.  Mr.  Edwards  of 
Texas.  Mr.  Sarpalius.  Mr.  Stupak.  Mr. 
Frost.  Mr.  Payne  of  Virginia.  Mrs.  Clayton. 
Mr.  Schu.mer.  Mr.  Owens,  Mr.  Murtha.  Mr. 
Murphy,  Mr.  Spence,  Mr.  Ford  of  Tennessee, 
Mr.  Tanner.  Mr.  Underwood.  Mr.  Talent. 
Mr.  Mann.  Mr.  Kleczka.  Mr.  Mazzoli.  Mr. 
Hefner,  Ms.  Velazquez,  Mr.  Bliley,  Mr. 
McHugh.  Mr.  McNulty.  Mr.  Saxton.  and  Mr. 
Hoagland. 

H.J.  Res.  266:  Mr.  Barrett  of  Wisconsin. 

H.J.  Res.  276:  Mr.  VALENTINE.  Mr.  BATE- 
MAN,  Mr.  Skeen.  Mr.  Sisisky.  Mr.  Richard- 
son. Mr.  Lipinski.  Mr.  Bonior.  Mr.  Baker  of 
California,  Mr.  Lantos.  Mr.  McDermott.  Ms. 
Cantwell.  Mrs.  Meek  of  Florida,  Mr.  Fa- 
well. Mr.  Klug.  Mr.  Hefner.  Mr.  Stark.  Mr. 
Wynn,  Mr.  Olver,  Mr.  Rohrabacher.  Mr. 
Bacchus  of  Florida.  Mr.  Levy.  Mr.  Frost. 
Mr.  Pastor.  Ms.  Norton,  Mr.  Payne  of  New 
Jersey.  Mr.  Walsh.  Mr.  Gonzalez.  Mr.  Cal- 
lahan. Mr.  Evans,  and  Mr.  Frank  of  Massa- 
chusetts. 

H.J.  Res.  286:  Mr.  Andrews  of  Maine.  Mr. 
Bacchus     of     Florida.     Mr.     Bishop.     Mr. 


Browder.  Mr.  Cox.  Mr.  de  Lugo,  Mr.  Filner. 
Mr.  Fi.vgerhut.  Mr.  FisH.  Mr.  Ford  of  Michi- 
gan. Mr.  Gonzalez.  Mr.  Hastings.  Mrs.  Ken- 
nelly.  Mr.  KiLDEE.  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Florida.  Ms.  Long.  Mrs. 
Maloney.  Mr.  Mineta.  Mr.  Pallone.  Mr. 
Sarpalius.  Mr.  Sisisky,  Mr.  Sundquist,  Mr. 
TEJEDA,  Mr.  TORKILDSEN,  Mr.  Trafica.nt. 
and  Mrs.  Unsoeld. 

H.J.  Res.  297:  Mr.  Gene  Green  of  Texas. 
Mr.  Frost.  Mr.  Walsh,  Mr.  Owens,  Mr. 
Evans,  and  Mr.  Hefner. 

H.J.  Res.  302:  Mr.  Wyden,  Mr.  Kopetski. 
Mr.  Ha.mburg.  Mr.  Quinn.  Mr.  Boehlert, 
Mrs.  Thurman.  Mr.  Matsui.  Mr.  Yates,  Mr. 
Porter,  Mr.  Neal  of  Massachusetts,  Mr. 
Frank  of  Massachusetts,  Ms.  Shepherd,  and 
Mr.  Kleczka. 

H.J,  Res.  303:  Mr.  Hansen.  Mr.  Andrews  of 
Texas.  Mrs.  Maloney.  Mr.  Swift.  Mr.  Beil- 
ENSON.  Mrs.  Unsoeld.  Mr.  Meehan.  Mr. 
Deal.  Ms.  Kaptur.  Mr.  Franks  of  Connecti- 
cut, Mr.  Mazzoli.  Mr.  Gordon.  Mr.  Camp. 
Mr.  Pickett.  Mr.  Upton,  Mr.  Carr.  Mr. 
CoNDiT.  Mr.  Vale.ntine,  Mr.  Miller  of  Cali- 
fornia. Mr.  Price  of  North  Carolina,  Mr. 
Gene  Green  of  Texas.  Mr.  Shays.  Mr. 
Brooks.  Mr.  Hall  of  Ohio.  Mr.  D.arden.  Mr. 
Gonzalez.  Mr.  Saxton.  Mr.  LaRocco.  Mr. 
Doolittle.  Mr.  Chapman.  Mr.  Murphy.  Mr. 
Hutchinson,  and  Mr.  Reynolds. 

H.J.  Res.  305:  Mr.  Johnson  of  South  Da- 
kota. Mr.  Vento.  Ms.  Waters.  Mr.  Pete 
Geren  of  Texas.  Mr.  HOYER.  Mr.  KLUG.  Mr. 
Ford  of  Tennessee.  Mr.  Murphy.  Mr.  Ber- 
Man,  Mr.  Dellums,  Mr.  Appleg.^te,  and  Mr. 
Reed. 

H.J.  Res.  315:  Mr.  Ackerman.  Mr.  Andrews 
of  New  Jersey,  Mr.  Applegate.  Mr.  Archer, 
Mr.  Bacchus  of  Florida.  Mr.  Bateman,  Mrs. 
Be.ntley,  Mr.  Bevill,  Mr.  Bilbray,  Mr.  Bili- 
rakis, Mr.  Bishop,  Mr.  Bliley,  Mr.  Boeh- 
lert. Mr.  Bonior,  Mr.  Borski.  Mr.  Brew- 
ster. Ms.  Brown  of  Florida.  Mr.  Brown  of 
California,  Mr.  Burton  of  Indiana.  Mr. 
Buyer,  Ms.  Byrne,  Mr.  Cardin,  Mr.  Castle. 
Mr.  Chapman.  Mr.  Clay.  Mr.  Clyburn.  Mr. 
Coble.  Ms.  Collins  of  Michigan.  Mrs.  Col- 
lins of  Illinois,  Mr.  Cooper,  Mr.  Coyne,  Mr. 
Cramer,  Ms.  DeLauro,  Mr.  Dellums,  Mr. 
DiNGELL,  Mr.  Dixon,  Mr.  Dornan.  Mr. 
Faleo.mavaega,  Mr.  Fields  of  Texas,  Mr. 
Fish.  Mr.  Ford  of  Tennessee,  Mr.  Frost.  Mr. 
Gil.man.  Mr.  H.^milton.  Mr.  Hilliard.  Mr. 
Hochbrueckner.  Mr.  Horn.  Mr.  Hughes.  Mr. 
Hutto.  Mr.  Jacobs.  Mr.  Johnson  of  Georgia. 
Mr.  Klein.  Mr.  LaRocco.  Mr.  Lewis  of  Flor- 
ida. Mr.  Levy.  Mr.  Livingston.  Mr.  McCol- 


lum.  Mrs.  Meek  of  Florida.  Mr.  Miller  of 
Florida.  Mr.  Montgomery.  Mrs.  Morella. 
Mr.  Pastor,  Mr.  Poshard,  Mr.  Rangel.  Mr. 
Regula.  Mr.  Sangmeister.  Mr.  Sharp.  Mr. 
Smith  of  Iowa.  Mr.  Solomon,  Mr.  Stokes. 
Mr.  Stump.  Mr.  Sundquist.  Mr.  Thomas  of 
Wyoming.  Mrs.  Thurman.  Mr.  Torkildsen. 
Mr.  Towns.  Mr.  Walsh.  Mr.  Wilson,  Mr. 
Wolf,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  320:  Mr.  SHAYS.  Mr.  SKELTON.  Mr. 
Schumer.  Mr.  Filner.  Mr.  Sisisky.  Mr. 
Wolf.  Mr.  Walsh.  Mr.  Wilson.  Mr.  Mont- 
gomery, and  Mr.  Hefner. 

H.J.  Res.  326:  Mr.  MiNETA. 

H.J.  Res.  327:  Mr.  Boehner.  Mr.  Dellums. 
Mr.  Hansen.  Mr.  Johnson  of  South  Dakota. 
Mr.  Martinez.  Mr.  Peterson  of  Florida.  Ms. 
Slaughter.  Mr.  Sawyer.  Mr.  Towns.  Mr. 
Waxman.  Mr.  Wynn.  Mr.  Yates,  and  Mr. 
Quillen. 

H.J.  Res.  334:  Mr.  Applegate.  Mr.  Barrett 
of  Wisconsin.  Mr.  Bilbray,  Mr.  Bonior.  Mr. 
Calvert.  Mr.  Dixon.  Mr.  Engel.  Mr.  Filner. 
Mr.  Frost.  Mr.  Gutierrez.  Mr.  Hall  of  Ohio, 
Ms.  Eddie  Bernice  Johnson  of  Texas,  Mr. 
Kasich.  Mr.  Klein.  Mr.  Kreidler.  Mr.  Lan- 
tos. Mr.  Levy,  Mr.  Lewis  of  Georgia,  Mr.  Li- 
pinski, Mr.  Martinez.  Mr.  McDermott,  Mr. 
MOAKLEY,  Mrs.  Morella,  Ms.  Norton.  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi.  Mr. 
Towns,  and  Mr.  Walsh. 

H.J.  Res.  335:  Mr.  HUGHES.  Mrs.  Roukema. 
Mr.  ACKERMAN.  Mr.  Dellums.  Mr.  Engel.  Mr. 
Bateman.  Mr.  Washington.  Mr.  Schiff.  Mr. 
Serrano.  Mr.  Klein.  Mr.  Gil.man.  Mr.  Hoke. 
Mrs.  Meek  of  Florida,  Mr.  Frost,  Mr. 
Barrett  of  Wisconsin.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Herger.  Mr.  Gunderson,  Mr. 
Smith  of  New  Jersey,  Mr.  Ravenel,  Mr. 
McCrery,  Mr.  OxLEY,  Mr.  Duncan.  Mr. 
Knollenberg.  Mr.  Shaw,  Mr.  Paxon.  Mr. 
Durbin.  Mr.  Levy.  Mr.  Rohrabacher.  Mr. 
iNHOFE.  and  Mr.  Blute. 

H.J.  Res.  338:  Mr.  McNulty.  Mr.  HUTCHIN- 
SON. Mr.  Mann,  Mr.  Moorhead,  Mr.  Shays, 
Mr.  Crapo.  Mr.  Skeen.  Mr.  Wise.  Mr.  Slat- 
tery, Mr.  Cle.ment,  Mr.  Spratt,  Mr. 
Weldon,  and  Mr.  MARTINEZ. 

H.J.  Res.  342:  Mr.  Sawyer,  Mr.  Mann.  Mr. 
S.mith  of  Texas.  Mr.  Oxley.  Mr.  Holden.  Mr. 
Romero-Barcelo.  Mr.  Shays.  Mr.  Dellums, 
Mr.  Skeen,  Mr.  Stump,  and  Mr.  McCollum. 

H.  Con.  Res.  127:  Mr.  Sabo,  Mr.  Dornan, 
Mr.  Gunderson,  and  Mrs.  Lowey. 

H.  Con.  Res.  147:  Mr.  Kildee  and  Mr. 
Fields  of  Louisiana. 

H.  Con.  Res.  166:  Mr.  Kyl,  Mr.  Zeliff.  and 
Ms.  Brown  of  Florida. 


H.  Con.  Res.  186:  Ms.  Furse. 

H.  Con.  Res.  188:  Mr.  Markey.  Mr.  Gilman. 
Mr.  Oberstar.  Mr.  Washington.  Mr.  Fazio, 
Mr.  Beilenson,  Ms.  Eshoo,  Mr,  Roybal-Al- 
LARD.  Mr.  Fingerhlt.  Mr.  Meehan.  Mr. 
Hinchey,  Mr.  Abercrombie,  Mr.  Dixon.  Mr. 
Deal.  Mr.  Price  of  North  Carolina.  Mr.  Ham- 
ilton. Ms.  Velazquez.  Mr.  wheat.  Mr.  Pe- 
terson of  Minnesota.  Mr.  Ve.nto.  Mr.  Ber- 
man,  Mr.  Miller  of  California.  Mr.  Filner. 
Mr.  Coppersmith,  Mr.  Jacobs,  Mr.  Stark. 
Mr.  Engel.  Mr.  McNulty.  Mr.  Matsui.  Mr. 
Martinez,  and  Mr.  Blackwell. 

H.  Con.  Res.  195:  Mrs.  Thurman. 

H.  Con.  Res.  227:  Mr.  Kingston  and  Mr. 
Crane. 

H.  Res.  165:  Mr.  Berelter. 

H.  Res.  191:  Mr.  Hutchinson. 

H.  Res.  247:  Mr.  Hayes. 

H.  Res.  255:  Mr.  Emerson  and  Mr.  Mazzoli. 

H.  Res.  270:  Mr.  Gilchrest  and  Mr.  Porter. 

H.  Res.  329:  Mr.  FROST,  Mr.  Walsh.  Mr.  Li- 
pinski. Mr.  Dixon.  Ms.  EsHOo.  Ms.  DeLauro, 
Mr.  McCloskey,  Mr.  Faleo.mavaega,  Mr. 
Meehan.  Mr.  Jefferson.  Mr.  Nadler,  Mr. 
Wilson,  Mr.  Boehlert,  Mr.  Studds.  Mr. 
Dellums,  Mr.  Bilbray.  Mr.  Bishop,  Mr. 
Blackwell.  Mr.  Neal  of  Massachusetts.  Mr. 
DE  Lugo.  Mr.  Evans.  Mr.  Hamilton.  Mr. 
Hastings.  Ms.  Lowey.  Mrs.  Lloyd.  Mr. 
Brown  of  Ohio.  Mr.  Cardin.  Mr.  Hamburg. 
Mr.  Clement.  Mr.  Coleman.  Ms.  Brown  of 
Florida,  Mr.  Neal  of  North  Carolina,  Mr. 
Parker.  Mr.  Payne  of  New  Jersey.  Mr, 
Poshard.  Mr.  Gene  Green  of  Texas,  Mr.  La- 
Falce,  Mr.  Rangel,  Mr.  Hilliard.  Ms.  Nor- 
ton, Mr.  Pickle.  Mr.  Manton.  Mr.  Co.nyehs, 
Mr.  Olver,  Mr.  Coyne.  Mr.  Synar.  Mr.  Slat- 
tery. Mr.  Hoyer.  Mr.  Rahall.  Mr.  Murphy. 
Mr.  Swift.  Mr.  Foglietta.  Mr.  Abercrombie. 
Mr.  Sabo.  Mr.  King.  Mr.  Filner,  Mr.  Pastor. 
Mr.  Torkildsen.  Mr.  McDermott.  Ms. 
FURSE,  Mr.  Owens.  Mr.  Kennedy.  Mr.  Saw- 
yer. Mr.  Kopetski.  Mr.  Markey.  Mr. 
Hochbrueckner.  Mr.  Montgomery.  Mr.  Sisi- 
sky. Mr.  Fields  of  Louisiana.  Mr.  Torres. 
Mr.  Kleczka.  Mr.  Romero-Barcelo.  Mr. 
Traficant,  Mr.  Thornton.  Mr.  Hutto.  Mr. 
Gonzalez.  Mr.  B.^cchus  of  Florida.  Mr. 
Hughes.  Mrs.  Maloney.  Mr.  Bryant.  Ms. 
Pelosi.  Ms.  Byrne,  and  Mr.  Holden. 

H.  Res.  362:  Mr.  Zeliff. 

H.  Res.  381:  Mr.  Bartlett  of  Maryland.  Mr. 
Weldon.  Mr.  Rohrabacher.  and  Mr.  Sensen- 
brenner. 

H.  Res.  390:  Mr.  PENNY. 
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TRIBUTE  TO  STEVEN  L.  HILL,  JR. 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  SKELTON.  Mr.  Speaker.  I  wish  to  rec- 
ognize an  outstanding  Missourian,  Steven  L. 
Hill,  Jr.,  who  was  sworn  in  March  18,  1994  as 
U.S.  attorney,  western  district  of  Missouri.  Mr. 
Hill  was  sworn  in  by  Judge  Joseph  Stevens. 
His  comments  that  day  reflect  the  type  of 
service  we  can  expect  from  his  tenure.  I  enter 
Mr.  Hill's  remarks  on  the  occasion  of  his  oath 
of  office: 

May  it  please  the  court. 

Judge  Stevens,  let  me  begin  by  thanking 
you  and  the  members  of  the  court  for  mak- 
ing these  facilities  available  today.  My  fam- 
ily—Marianne, Mattie,  Taylor  and  I— want 
to  thank  each  of  you  for  coming  and  joining 
us  on  this  special  day.  Ike  and  David,  your 
overly  kind  words  remind  me  of  Adali 
Stevenson's  admonition  about  praise — he 
said  praise  is  like  perfume — all  right  to  smell 
as  long  as  you  don't  swallow  it. 

Among  various  friends  here  today,  let  me 
recognize  those  from  the  law  firm  of  Smith. 
Gill,  Fisher  and  Butts  and  the  men  and 
women  of  the  U.S.  Attorneys  Office.  I  have 
found  both  of  these  groups  to  personify  the 
very  best  of  qualities  in  the  legal  profession. 

A  special  thank  you  to  the  Skeltons;  Susie 
and  Ike.  Long  before  Ike  befriended  me, 
Susie  and  my  mother  were  friends  at  college. 
As  for  Ike,  I  know  I  would  not  be  here  today 
as  your  U.S.  Attorney  without  him  speaking 
up  on  my  behalf.  I  also  know  that  I  would 
not  have  made  it  through  the  days  following 
my  father's  and  younger  brother's  deaths 
without  Ike's  friendship  and  support. 

Two  other  friends  from  that  summer,  local 
lawyer  Matt  Keenan  and  a  New  Yorker 
named  Jimmy  O'Connor,  are  also  here  today 
and  have  always  been  there  for  me.  They  join 
numerous  friends  from  law  school  by  whom  I 
have  been  most  blessed. 

Let  me  say  thank  you  to  my  friend  and 
former  partner  David  Oliver  for  his  generous 
introduction.  So  many  people  have  asked 
what  has  been  the  most  difficult  aspect  of 
my  shift  from  private  practice  to  the  Depart- 
ment of  Justice.  For  a  while  I  could  not  put 
my  finger  on  it,  but  I  now  realize  I  miss  very 
much  wandering  down  the  hallway  and  talk- 
ing with  David  about  a  case  or  issue  of  mu- 
tual interest.  He  is  a  lawyer's  lawyer  who 
long  ago  made  the  commitment  to  public 
service  and  is  a  role  model  for  all  of  us. 

You  must  know  this  is  a  special  day  for  my 
family.  My  mother,  brother  and  I  are  so 
proud  to  be  back  in  the  Department  of  Jus- 
tice family. 

We  gather  today  to  observe  a  formal 
change  of  leadership  in  the  United  States  At- 
torney's Office  and  a  renewal  of  our  commit- 
ment to  the  prinicples  of  justice.  Some  60 
years  ago.  Justice  Sutherland  summed  up 
the  terms  of  that  commitment  when  he 
wrote  the  United  States  Attorney's  interest 
in  a  criminal  prosecution  is  not  that  the 
United  States  win  the  case,  but  that  justice 
shall  be  done. 

That  role,  and  our  commitment  to  a  higher 
purpose,    faces    perhaps    its    greatest    chal- 


lenges in  times  of  violence.  At  another  vio- 
lent time  in  our  history  Abraham  Lincoln 
warned  that  a  house  divided  against  itself 
cannot  stand.  Lincoln  knew  firsthand  the 
challenge  facing  a  nation  whose  citizens  had 
rejected  anything  short  of  violence  to  re- 
solve their  differences.  Lincoln's  response 
was  to  challenge  the  country  to  find  a  higher 
purpose  that  one  day  might  unite  its  people. 

Today,  our  house — our  nation — once  again 
stands  divided  over  crime.  And  once  again,  it 
is  incumbent  upon  us  to  find  a  higher  pur- 
pose in  answering  this  challenge. 

Fortunately,  some  still  believe  that  our 
country,  our  neighborhoods,  our  schools  and 
our  people  live  in  a  nation  of  laws. 

Unfortunately,  an  ever-growing  number  of 
people  have  come  to  believe  and  to  act  as 
though  ours  is  a  nation  of  individuals,  of 
men  and  women  free  to  live  outside  the  law 
without  consequence. 

There  are  countless  tragic  examples  of  our 
society's  rejection  of  its  laws,  but  the  most 
troubling  aspect  to  me— and  what  I  hope  is 
the  most  troubling  to  all  of  you— is  the  com- 
bination of  guns  and  young  people.  Growing 
numbers  of  children — boys  and  girls  too 
young  to  drive — carry  firearms  because  they 
believe  they  can  only  be  safe  with  them. 

Countless  studies  demonstrate  we  are  not 
simply  presented  with  the  problem  that  our 
society  encourages  young  people  that  guns 
and  violence  are  acceptable.  No  instead  it  is 
far  worse.  Young  people  are  regularly  pre- 
sented with  the  notion  that  it  is  acceptable 
to  use  that  gun  they  are  carrying.  This  will- 
ingness to  use  guns  has  had  the  most  unfor- 
tunate consequences.  Today,  persons  under 
18  are  244  percent  more  likely  to  be  killed  by 
guns  than  they  were  in  1986. 

A  review  of  last  year's  crime  statistics  for 
this  city  alone,  particularly  the  numbers  re- 
flecting violent  crime,  demonstrates  that  if 
you  are  young,  African  American  and  male, 
you  stand  a  disproportionate  chance  of  being 
the  victim  of  a  violent  crime. 

Across  this  district,  from  its  major  cities 
to  its  small  rural  towns,  our  violent  crime 
problem  is  multiplied  each  day  by  individual 
tragedies.  This  problem  will  only  get  worse 
until  all  of  us  choose  to  accept  the  premise 
that  childhood  violence  is  a  real  problem 
that  is  everyone's  responsibility.  It  is  tempt- 
ing, but  it  would  be  wrong  to  trace  all  of  the 
problems  of  our  youth  to  one  individual,  one 
policy  or  one  administration.  Our  challenge 
is  deeper  and  broader. 

Although  the  government  cannot  raise 
every  child,  it  should  be  our  commitment 
here  and  now  that  we  as  a  people  will  do  any- 
thing necessary  to  protect  our  children.  Be- 
fore we  are  able  to  honestly  confront  vio- 
lence in  our  streets  and  homes,  we  must  ac- 
knowledge that  no  person  in  our  society  is 
safe  if  we  cannot  protect  our  children,  the 
most  innocent  among  us. 

Ask  yourself:  If  the  numbers  show  that  you 
were  more  likely  than  anyone  around  you  to 
become  a  victim  of  a  violent  crime,  perhaps 
even  a  murder,  would  there  be  any  reason  for 
you  to  believe  ours  is  a  nation  of  laws?  It  is 
this  basic  agreement  to  honor  and  respect 
the  laws  that  ends  up  being  rejected  because 
the  laws  are  seen  as  having  failed  their  fun- 
damental purpose:  to  protect  those  who  can- 
not protect  themselves. 

It  is  not  plausible,  much  less  believable  to 
suggest  these  young  people  believe  ours  is  a 


nation  of  laws.  We  can  do  better,  and  we 
must  do  better,  for  our  young. 

If  we  sense  that  our  ability  to  protect  our 
children  is  hopelessly  slipping  away,  we  will 
eventually  come  to  question  the  very  useful- 
ness of  our  laws  and  the  value  of  those  of  us 
who  are  given  the  awesome  responsibility  of 
enforcing  them. 

Your  friends  and  neighbors,  fearful  of  the 
stranger  and  the  darkness,  do  not  believe 
ours  is  a  nation  of  laws. 

This  lawlessness,  of  course,  is  not  limited 
to  violent  crime.  Growing  numbers  of  indi- 
viduals and  companies  pollute  the  air  we 
breathe,  the  water  we  drink  and  the  soil  we 
call  our  own.  Most  often  victimized  are  the 
areas  we  call  our  poorest  because  they  figure 
they  are  safe  to  violate  those  areas. 

More  and  more,  these  polluters  are  heard 
to  say,  "Well,  if  we  get  caught,  it's  just  a 
cost  of  doing  business,  and  we'll  pay."  Those 
who  live  in  our  poorest  neighborhoods,  the 
neighborhoods  where  polluters  feel  free  to 
dump  whatever  they  please,  do  not  believe 
ours  is  a  nation  of  laws.  We  can  do  better. 

Nothing  has  robbed  the  public  of  its  faith 
in  the  system  so  completely  as  the  notion 
that  there  is  a  different  standard  for  public 
officials  and  those  with  access  to  tax  dollars. 
We  will  prosecute  those  who  violate  these  sa- 
cred trusts. 

Having  set  out  these  challenges  we  face,  it 
is  clear  the  primary  duty  of  the  United 
States  Attorney  is  to  foster  the  public's  con- 
fidence in  its  justice  system.  As  we  carry  out 
our  duties,  we  should  ask  ourselves  what  we 
must  to  do  to  restore  the  belief  of  every  per- 
son that  the  justice  system  is  accessible,  fair 
and  just. 

First  and  foremost  we  have  set  out  car- 
dinal tenets  from  which  we  never  depart,  re- 
gardless of  circumstances.  Our  first  tenet  is 
that  we  approach  every  matter— whether  it 
is  an  investigation,  indictment  or  sentenc- 
ing—by asking  ourselves:  What  is  the  right 
thing  to  do? 

A  second  tenet  is  that  we  must  do  what  is 
necessary  to  bring  justice  to  society;  and  not 
simply  what  brings  attention  to  ourselves. 

In  setting  forth  what  we  will  do  in  the  De- 
partment of  Justice  and  the  U.S.  Attorney's 
Office,  we  must  also  ask  the  question:  Why 
does  it  have  to  be  this  way? 

Why  is  it  acceptable  that  our  young  people 
feel  their  world  is  so  unsafe  that  they  must 
carry  guns  and  plan  their  funerals? 

We  will  provide  leadership  that  specifically 
addresses  violent  crime,  particularly  those 
acts  involving  our  youngest  citizens.  We  will 
provide  leadership  in  aggressively  prosecut- 
ing those  who  pollute  our  environment  and 
defraud  our  health  care  system. 

Why  is  it  acceptable  that  our  most  dis- 
advantaged neighbors  are  most  often  the 
ones  victimized  by  pollution  and  health  care 
fraud?  We  will  not  turn  our  heads  and  accept 
these  conditions  simply  because  things  were 
this  way  before  our  turn  came  to  lead. 

That  these  problems  are  hard  is  not  an  ac- 
ceptable reason  to  ignore  them.  To  the  con- 
trary, that  these  problems  are  hard  gives  us 
every  reason  to  start  here,  now,  today,  to  ad- 
dress them. 

Some  words  of  recent  history  still  have  use 
for  us  today;  clearly  Robert  Kennedy's  words 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


still  do.  At  a  speech  to  South  African  college 
students  in  1966,  Kennedy  said:  "Each  time  a 
man  stands  up  for  an  ideal  or  sets  to  improve 
the  lot  of  others,  or  strikes  out  against  in- 
justice, he  sends  forth  a  ripple  of  hope." 

Kennedy's  words  are  appropriate  for  each 
of  us,  particularly  if  we  remember  that  so 
very  many  of  our  contemporary  problems 
can  be  overcome  one  child  at  a  time,  one 
family  at  a  time,  one  block  at  a  time,  one 
city  at  a  time. 

It  is  not  enough  to  say  we  will  aggressively 
prosecute  without  calling  for  increased  in- 
vestment in  children's  futures.  We  can  do 
better.  We  don't  accept  a  50  percent  success 
rate  from  our  restaurants  and  there  is  no 
reason  to  accept  the  same  rate  of  failure  in 
our  schools. 

At  a  recent  gathering  of  area  young  people, 
one  of  the  recurring  themes  was  the  need  for 
after-school  activities  in  a  safe  and  secure 
location.  We  have  started  in  the  right  direc- 
tion with  the  Justice  Department's  Safe 
Haven  Program.  Combining  a  myriad  of  serv- 
ices and  activities,  including  conflict  resolu- 
tion education,  we  will  give  our  young  people 
a  safer  alternative  to  the  troubled  streets. 

Our  communities  must  increase  their  sup- 
port for  the  proven  successes  of  such  local/ 
federal  partnerships  as  the  gang  task  force, 
the  fugitive  task  force,  and  southwest  Mis- 
souri's COMET  Drug  Task  Force  and  Jasper 
County  Drug  Task  Force. 

These  joint  efforts,  and  others  like  them, 
are  making  a  difference  and  we  need  to  con- 
tinue our  support  for  them. 

We  need  to  build  on  the  successful  compo- 
nents of  these  partnerships  and  encourage 
the  coordination  of  early  education  pro- 
grams like  Head  Start.  Parents  As  First 
Teachers  and  conflict  resolution  programs 
for  our  young  people. 

We  will  continue  our  efforts  at  the  U.S.  At- 
torney's Office  to  build  teams  of  local  and 
federal  law  enforcement  officers  attacking 
health  care  fraud  and  environmental  crimes. 

We  will  not  accept  crime  in  even  our  cities' 
poorest  neighborhoods.  We  will  give  public 
housing  residents  the  opportunity  to  orga- 
nize themselves  to  eliminate  guns  and  drugs 
and  reclaim  their  neighborhoods  from  gangs. 
Our  Weed  and  Seed  program  will  take  a  new 
step  by  offering  individual  neighborhoods  the 
opportunity  to  chart  their  own  courses  by 
participating  in  grant  programs. 

In  determining  the  success  of  our  efforts, 
we  will  not  look  to  the  news  headlines  as  our 
barometer  of  progress.  The  proper  judgment 
of  success  was  provided  by  John  Kennedy, 
months  before  he  took  office  as  President. 
Kennedy  set  out  the  following  standards, 
which  I  paraphrase  here  only  slightly: 

First,  were  we  truly  people  of  courage — 
with  the  courage  to  stand  up  to  one's  en- 
emies— and  the  courage  to  stand  up,  when 
necessary,  to  one's  own  associates — the  cour- 
age to  resist  public  pressure  as  well  as  pri- 
vate greed? 

Secondly,  were  we  truly  people  of  judg- 
ment—with perceptive  judgment  of  the  fu- 
ture as  well  as  the  past — of  our  own  mistakes 
as  well  as  the  mistakes  of  others — with 
enough  wisdom  to  know  what  we  did  not 
know,  and  enough  candor  to  admit  it? 

Third,  were  we  truly  people  of  integrity- 
people  who  never  ran  out  on  either  the  prin- 
ciples in  which  we  believed  or  the  people  who 
believed  in  us— people  whom  neither  finan- 
cial gain  nor  political  ambition  could  ever 
divert  from  the  fulfillment  of  our  sacred 
trust? 

Finally,  were  we  truly  people  of  dedica- 
tion— with  an  honor  mortgaged  to  no  single 
individual  or  group,  and  compromised  by  no 
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private  obligation  or  aim,  but  devoted  solely 
to  ser\'ing  the  public  good  and  the  national 
interest? 

By  these  standards — courage,  judgment,  in- 
tegrity and  dedication— we  will  work  to  re- 
store the  faith  of  all  people  in  their  justice 
system,  so  help  me  God. 


IN  HONOR  OF  BUD  CRITZER,  GEN- 
ERAL MANAGER  OF  HA'TWARD'S 
PARK  DISTRICT 


HON.  TORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  STARK.  Mr.  Speaker.  I  would  like  to 
take  a  moment  to  honor  and  congratulate  L.A. 
Bud  Critzer  who  has  recently  announced  his 
retirement  from  the  Hayward  Area  Recreation 
and  Park  District  [HARD]  after  35  years  of 
dedicated  service.  Bud's  vision  and  hard  work 
will  be  missed.  He  helped  launch  and  maintain 
many  of  the  parks  located  in  the  East  Bay. 

Bud  became  general  manager  of  HARD  in 
1968.  His  colleagues  know  him  as  someone 
who  has  always  tieen  committed  to  a  diverse 
recreation  area.  The  t)est-known  sites  which 
Bud  helped  develop  are  Sulphur  Creek  Nature 
Center,  Hayward  Shoreline  Interpretive  Cen- 
ter, Mount  Eden  Park,  and  Kenneth  C.  Aitken 
Senior  and  Community  Center. 

When  Bud  has  spare  time,  he  likes  to  fly 
and  participate  in  local  rodeos.  Bud  has  also 
been  very  involved  in  organizations  including 
the  Kiwanis  Club,  the  Chamber  of  Commerce, 
the  YMCA  and  Pop  Warner  football. 

The  board  of  directors  of  the  park  district 
will  honor  Bud  at  a  dinner  on  May  21,  1994. 
I  would  like  to  thank  Bud  for  his  service  and 
work  to  protect  the  environment.  The  facilities 
which  he  helped  develop  will  continue  to  be 
enjoyed  by  one  and  all  for  years  to  come. 


HUGH  CLELAND:  A  LONG  IS- 
LANDER WHO  HAS  MADE  A  DIF- 
FERENCE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
to  pay  tribute  to  Hugh  Cleland,  an  outstanding 
American  and  Long  Island  resident  who  is 
being  recognized  for  his  many  efforts  to  im- 
prove his  community. 

On  March  19,  1994,  the  Long  Island  Pro- 
gressive Coalition  honored  one  of  its  founders 
with  its  award  of  A  Long  Islander  Who  Has 
Made  a  Difference.  Hugh  Cleland,  professor 
emeritus  at  the  State  University  of  New  York 
at  Stony  Brook,  has  enjoyed  a  career  as  a 
teacher,  an  outstanding  historian,  and  an  ex- 
pert on  the  1920's  and  1930's  in  the  field  of 
the  American  labor  movement.  He  is  known  to 
be  a  dedicated  and  innovative  teacher,  pho- 
tographer, humorist,  writer,  speaker,  and  a 
caring  husband,  father,  neightxir,  and  friend. 

As  a  professor,  his  clear,  well-crafted  lec- 
tures and  personal  magnetism  have  encour- 
aged many  students  to  pursue  studies  in  the 
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field  of  history.  He  has  led  his  students  into 
the  neighboring  community  and  gently  nudged 
them  to  become  involved  in  improving  their 
world.  Hugh  received  a  Special  Recognition 
Award  from  the  Stony  Brook  Alumm  Associa- 
tion "for  years  of  unselfish  and  professional 
service  to  the  university  and  its  alumni."  He 
also  received  the  university's  Chancellors' 
Award  for  Excellence  in  Teaching. 

Born  in  Marion,  OH,  Hugh  Cleland  grew  up 
in  Akron,  where  he  went  to  school  and  where, 
after  a  stint  in  the  Army,  he  worked  in  an  auto- 
mobile factory  for  a  year.  He  received  his 
bachelor  of  arts  from  West  Virginia  University, 
a  master  of  arts  from  the  University  of  Pitts- 
burgh, and  a  doctorate  of  philosophy  from 
Case  Western  Reserve. 

Hugh  is  recognized  by  his  unusual  array  of 
hats,  and  the  many  phillosophic,  political,  and 
humorous  pins  he  regularly  sports  on  his  jack- 
et. The  anecdotes  and  jokes  with  which  he 
greets  his  students,  friends,  and  anyone  who 
will  listen  are  as  much  a  part  of  him  as  his 
warm  smile  and  pleasant  demeanor.  The 
Three  Village  and  the  Long  Island  community 
IS  fortunate  to  have  Hugh  Cleland  as  an  active 
participant  working  to  make  needed  changes. 
He  has  the  gift  of  helping  us  see  ourselves  as 
we  are  without  offending  us.  We  look  forward 
to  his  frequent  letters  to  the  editor  that  often 
point  out  our  inconsistencies. 

Hugh  Cleland's  concern  for  the  less  fortu- 
nate and  his  inclination  to  help  others  is 
shared  by  those  closest  to  him.  His  wife  of  44 
years,  Celia,  is  an  active  community  leader 
and  a  longtime  advocate  of  housing  for  the 
poor.  Their  daughters  Jane  and  Laura  both 
chose  careers  that  reflect  their  parents'  con- 
cern for  people. 

A  longtime  active  leader  in  the  Democratic 
Parly,  Hugh  Cleland  has  been  a  committee- 
man, zone  leader,  and  general  party  orga- 
nizer. He  brought  into  the  Democratic  organi- 
zation a  long  list  of  active  workers  and  can- 
didates for  office  and  then  helped  get  them 
elected. 

Hugh  Cleland's  most  recent  efforts  have 
been  as  a  leader  and  lobbyist  in  support  of 
legislation  to  establish  a  single-F>ayer  health 
care  plan.  He  can  be  found  at  coalition  meet- 
ings, meetings  with  his  Congressman,  dinner 
parties,  and  just  about  anywhere  he  can  per- 
suade the  uninformed  that  the  McDermott- 
Wellstone  single-payer  health  care  bill  is  the 
best  answer  to  America's  health  care  problem. 

Mr.  Speaker,  I  am  confident  that  Hugh 
Cleland  will  continue  for  many  more  years  to 
make  a  difference  every  day,  in  every  way.  If 
you  are  lucky,  he  will  call  on  you  to  join  with 
him.  I  congratulate  Hugh  Cleland  on  his  dedi- 
cation and  his  many  contributions,  and  I  am 
proud  to  call  him  my  friend. 


TRIBUTE  TO  DR.  VICTOR  PAUL 
RAYMOND 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  April 
1 ,  the  VA,  the  health  care  community  and  the 
Nation   lost  an  exceptionally  bright,   intuitive 
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and  energetic  young  man  who,  in  recent  years 
had  dedicated  his  heart  and  soul  to  improving 
the  delivery  o(  health  care  to  Americans  and 
America's  veterans  in  particular. 

Dr.  Victor  Paul  Raymond.  His  is  not  a  name 
that  most  citizens  outside  of  the  Washington 
Beltway  will  recognize,  but  it  is  this  name  and 
the  dedication,  insight  and  innovation  of  its 
bearer  that  will  forever  be  linked  to  improved 
health  care  for  veterans.  As  a  trusted  advisor 
to  First  Lady  Hillary  Rodham  Clinton  and  the 
President's  task  force  on  health  care  reform, 
Vic  played  an  instrumental  role  in  preparing 
the  blueprint  for  the  new  era  of  health  care  we 
are  about  to  enter. 

I  came  to  know  Vic  Raymond  in  his  years 
as  a  professional  staff  member  and  staff  direc- 
tor of  the  Hospitals  and  Health  Care  Sub- 
committee on  the  Veterans'  Affairs  Committee. 
He  honed  his  expertise  in  health  care  in  this 
and  professionally  related  positions  with  the 
U.S.  Senate,  the  Department  of  Health  and 
Human  Services,  and  the  Department  of  Vet- 
erans Affairs,  where  he  served  as  assistant 
secretary  of  policy  and  planning  until  his  death 
at  age  46.  With  his  background  as  a  combat 
pilot  in  the  Vietnam  war,  Vic  brought  to  the 
health  care  arena  a  necessary  sensitivity  to 
the  concerns  of  veterans  and  their  families. 
Through  his  education  and  work  in  such  di- 
verse fields  as  economics,  public  health,  and 
operations  research,  he  brought  the  necessary 
intellectual  tools  demanded  by  such  a  chal- 
lenging task  as  health  care  reform.  His  skillful 
use  of  these  tools  is  convincingly  evident  in  a 
number  of  public  laws  and  policies  that  broad- 
ened and  strengthened  the  delivery  of  quality 
health  care  to  veterans. 

A  remarkable  government  career  is  not 
unique.  Many  individuals  excel  at  public  serv- 
ice. But  Vic  Raymond  stood  with  few  others  in 
his  motivation,  his  wisdom,  his  abilities,  his 
focus,  and  in  his  desire  to  make  health  care 
a  more  accessible  and  less  cumbersome  proc- 
ess. Perhaps  his  greatest  legacy,  however,  is 
the  circle  of  family,  fnends  and  acquaintances 
who  are  today  something  much  less  because 
of  his  absence,  yet  something  much  better  be- 
cause of  his  presence. 

He  was  a  talented  and  gracious  gentleman, 
and  he  will  be  missed. 


TRIBUTE  TO  SISTER  RENE 
DONOHUE 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Sister  Rene  Donohue  of  St.  Philip 
the  Apostle  School  of  Clifton,  NJ,  who  has 
been  awarded  1  of  12  Distinguished  Principal 
Awards  presented  by  the  department  of  ele- 
mentary schools  of  the  National  Catholic  Edu- 
cational Association. 

Sister  Rene  was  nominated  by  Frank 
Petruccelli,  the  Paterson  diocesan  super- 
intendent of  schools. 

Not  only  has  Sister  Rene  served  in  several 
Catholic  schools  in  New  Jersey  for  the  past  21 
years,  but  she  also  has  been  the  principal  of 
St.  Philip  the  Apostle  School  in  Clifton  since 
1979. 
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The  NCEA  has  commended  Sister  Rene  for 
having  "initiated  numerous  innovative  pro- 
grams which  have  provided  the  students  with 
the  experience  and  opportunities  to  enhance 
their  established  curriculum  especially  in 
science,  library,  and  the  fine  arts  areas." 

Dunng  her  tenure  Sister  Rene  has  estab- 
lished a  school-within-a-school  program  which 
helps  students  who  need  additional  help  be- 
come academically  successful.  She  has  also 
created  a  program  known  as  kaleidoscope  for 
the  students  who  are  gifted  and  talented. 

I  am  sure  that  St.  Philip  the  Apostle  is  proud 
of  her,  and  it  is  with  great  pleasure  that  I  ask 
my  colleagues  to  join  me  in  wishing  Sister 
Rene  continued  success. 


TRIBUTE  TO  NORTHWEST  INDIANA 
HISPANIC  COORDINATING  COUNCIL 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  commend  the  efforts  of  the  Northwest  Indi- 
ana Hispanic  Coordinating  Council  for  their 
numerous  contributions  to  Northwest  Indiana. 
The  Hispanic  Coordinating  Council  celebrated 
their  sixth  annual  recognition  banquet,  which 
was  held  on  April  9,  1994. 

Founded  on  November  15,  1988,  the  His- 
panic Coordinating  Council  is  composed  of 
leaders  from  over  40  different  Hispanic  organi- 
zations. These  individuals  have  committed 
themselves  to  improving  the  quality  of  life  for 
the  Hispanic  residents  of  Northwest  Indiana. 
Council  president  and  cofounder,  Benjamin  T. 
Luna,  has  been  instrumental  in  providing  the 
Hispanic  community  with  motivation  and  op- 
portunities for  excellence. 

On  behalf  of  40  Hispanic  agencies,  organi- 
zations, and  businesses,  the  Coordinating 
Council  presented  honors  to  48  top  Hispanic 
athletes  and  scholars,  representing  25  high 
schools  throughout  Northwest  Indiana.  The 
Council  also  presented  their  annual  recogni- 
tion awards  to  the  deserving  organizations  and 
individuals. 

Those  students  who  received  awards  for 
outstanding  athletic  achievement  include: 
Jason  Allande,  Crown  Point  High  School; 
Osbardo  Franco,  Morton  Sr.  High  School; 
Jesse  Rodriguez,  Edison  High  School  Lake 
Station;  Raymond  Lucero,  Merrillville  High 
School;  Linda  Montalvo,  Highland  High 
School;  Gerard  Rodriguez,  Bishop  Noll;  Dana 
Navarro,  Griffith  High  School;  Cesar  Flores, 
Whiting  High  School;  Elizabeth  Piunti,  River 
Forest  High  School;  Chris  Hernandez,  Lake 
Central  High  School;  David  Maldonado,  East 
Chicago  Central  High  School;  Oteniel  Cruz, 
Hammond  High  School;  Raul  Martinez, 
Andrean  High  School;  Rolando  Soto,  Portage 
High  School;  and  Arluro  Corral,  Wirt  High 
School. 

Students  who  received  honors  for  outstand- 
ing academic  achievement  include;  Gina 
Covarrubias,  Griffith  High  School;  Marcella 
Romero,  Clark  High  School;  Jovette  Barrera, 
Whiting  High  School;  Sudryana  Lopez,  River 
Forest  High  School;  Anne  Vela,  Lake  Central 
High  School;  Meguel  Paz,  Esperanza  Soto, 
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East  Chicago  Central  High  School;  Eric 
Osborne,  Hammond  High  School;  Joel  Rivas, 
Andrean  High  School;  Claudia  Gutierrez, 
Raquel  Avila,  Lew  Wallace  High  School; 
Pedro  Claudio,  Portage  High  School;  Lauren 
Torres,  Thornton  Fractional  South  High 
School;  Adriana  Aleman,  Morton  Sr.  High 
School;  Susana  Cuevas,  Aisha  Ceballos,  Em- 
erson School  for  the  Visual  and  Performing 
Arts;  Matthew  Saltanovitz.  Munster  High 
School;  Monica  Silvas,  Gavit  High  School; 
Ramon  Marquez,  Edwin  Ramirez,  Horace 
Mann  High  School;  Monica  Moss,  Edison  High 
School  Lake  Station;  Wanda  Olvera, 
Merrillville  High  School;  David  Flores,  Michael 
Rivera,  Highland  High  School;  Amanda 
Rodriguez,  Jason  Torres,  and  Mario  Gonzalez, 
Chesterton  High  School. 

Alex  Amezcua  from  Clark  High  School, 
Ramsey  Ragaldo  from  Calumet  High  School, 
Linda  Ehriich  from  Wheeler  High  School,  and 
Matt  Perez  from  Gavit  High  School  received 
honors  for  outstanding  athletic  and  academic 
achievement.  Maria  Connie  Rodriguez  re- 
ceived honors  for  outstanding  achievement. 

The  coordinating  Council  also  presented  the 
Outstanding  Family  Award  to  Evencio  and 
Oliva  Cruz  of  East  Chicago.  The  outstanding 
Hispanic  family  was  carefully  selected  from 
among  many  qualified  families  on  the  basis  of 
their  unity  and  their  dedication  to  one  an- 
other's successes.  The  Reverend  Father 
Thomas  W.  Florek,  S.J.,  of  the  Hispanic 
Catholic  Center,  received  the  Community 
Service  Award.  Victoria  Candelaria,  president 
of  East  Chicago  Local  511,  American  Federa- 
tion of  Teachers,  received  the  Labor  Award. 
The  President's  Award  went  to  the  Sociedad 
Mutualista  Mexico.  The  Corporate  Community 
Service  Award  was  presented  to  NIPSCO  In- 
dustries, while  the  Puerto  Rican  Parade  Com- 
mittee received  the  Organizational  Community 
Service  Award.  Roberto  Vasquez  has  the  dis- 
tinction of  receiving  the  first  annual  Cesar 
Chavez  Award,  in  honor  of  the  late  char- 
ismatic president  and  founder  of  the  United 
Farmworkers. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  applauding  all  of  the  award  re- 
cipients chosen  by  the  Hispanic  Coordinating 
Council.  I  feel  that  all  of  the  participants  in  the 
sixth  annual  recognition  banquet  were  most 
deserving  of  the  honors  bestowed  upon  them, 
and  it  is  my  privilege  to  commend  all  of  them 
on  their  achievements. 


VIRGIL  CARRITHERS,  A  GREAT 
AMERICAN 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  12, 1994 

Mr.  MAZZOLI.  Mr.  Speaker,  in  March,  this 
Nation  lost  a  truly  great  American  and  I  lost  a 
longtime  and  valued  friend.  Capt.  Virgil 
Carrithers. 

Virgil  served  in  the  U.S.  Army  during  World 
War  I  and  later  he  remained  in  the  service  of 
his  Nation  as  a  captain  in  the  Army  Reserve. 
He  was  active  in  many  organizations  in  the 
Louisville  and  Jefferson  County  area,  among 
them:  the  American  Legion  Jefferson  Post  15; 
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the  Civilian  Conservation  Corps;  the  Kentucky 
Active  Militia;  the  Kentucky  Historical  Society; 
the  Retired  Officers  Association  and  the  Mili- 
tary Order  of  World  Wars. 

But,  more  than  anything  else,  Captain 
Carrithers  loved,  revered,  and  promoted  love 
and  reverence  for  the  American  flag  and  the 
values  it  represents.  He  always  called  himself 
a  working  advocate  to  preserve  and  protect 
the  flag.  But,  he  was  much  more  than  that.  He 
was  a  proponent  of  Americanism  and  one  who 
ardently  believed  that  his  nation,  the  United 
States  of  America,  was  the  best  country  in  the 
world.  He  took  this  message  all  across  Louis- 
ville, Jefferson  County,  and  Kentucky  to 
schools,  church  groups,  and  civic  organiza- 
tions. And,  he  never  missed  an  opportunity  to 
promote,  defend,  and  describe  the  flag. 

To  his  beloved  and  beautiful  widow,  Edith, 
to  his  daughter,  Betty  Risk,  his  three  grand- 
children and  four  great-grandchildren,  I  extend 
my  condolences  and  deepest  sympathies  on 
the  death  of  a  great  American. 
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TRIBUTE  TO  EDISON  OSIRIS 
SANTANA 


TRIBUTE  TO  THE  LAKE  TO  RIVER 
GIRL  SCOUT  COUNCIL 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  here 
today  to  pay  tribute  to  an  organization  and  its 
members  in  my  17th  Congressional  District. 
The  Lake  to  River  Giri  Scout  Council  was 
formed  by  the  merger  of  several  small  coun- 
cils on  January  1,  1965.  Since  its  inception, 
the  Lake  to  River  Giri  Scout  Council  has  de- 
veloped self-awareness,  social  development, 
community  service,  fun  and  friendship  in 
young  women  in  Ashtabula,  Trumbull, 
Mahoning,  and  Columbiana  Counties. 

Giri  Scouting  is  a  movement  that  gives  giris 
from  all  segments  of  American  life  a  chance  to 
develop  their  potential,  to  make  friends,  and  to 
become  a  vital  part  of  their  community.  Based 
on  ethical  values,  it  opens  up  a  worid  of  op- 
portunity for  giris,  working  in  partnership  with 
adult  volunteers.  Its  sole  focus  is  to  meet  the 
special  needs  of  giris. 

I  am  very  pleased  to  announce  that  the  fol- 
lowing giris  have  received  the  highest  recogni- 
tion in  Giri  Scouting,  the  Giri  Scout  Gold: 
Casey  Brown,  Kristin  Saczalski,  Mindy  How- 
ard, Emily  Reel,  Megan  Smith,  Melissa  Epp, 
Meghan  Marrie,  Erica  Maftitt,  Sesha  Gates, 
Kathy  Gallo,  Victoria  Minkler,  Samantha  Feld, 
Chandra  Walker,  Julie  Swindler,  Jeneen  Greg- 
ory, Danette  Wasko,  and  Terri  Elliott. 

To  receive  the  Giri  Scout  Gold,  the  giris 
must  wori<  in  four  separate  areas:  careers,  in- 
dividual interests,  leadership  development, 
and  community  service. 

I  join  the  citizens  in  my  district  in  saluting 
these  fine  young  women  in  their  outstanding 
achievements.  May  God  bless  them  with 
health,  happiness,  and  continued  success  in 
their  future  endeavors. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12, 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Edison  Osiris  Santana  of  Troop  1  in  Provi- 
dence, Rl,  and  he  is  honored  this  week  for 
this  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  nation,  citizenship  in  the 
worid,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  had  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Edison  cleared 
the  land  and  built  a  garden  at  the  Washington 
Pari<  United  Methodist  Church  in  Providence. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Edison  Osi- 
ris Santana.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Edison  Osiris 
Santana  will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 
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has  benefited  from  his  dedication  and  concern 
for  others. 

Dr.  Clever  has  long  been  recognized  for  his 
generosity  and  service,  broad-based  commu- 
nity involvement,  and  leadership  in  organiza- 
tions to  help  ensure  the  continued  growth  and 
vitality  of  the  St.  Charles  area.  Dr.  Clever  cer- 
tainly merits  this  award  for  his  continued  work 
with  children  and  youth. 

I  would  ask  my  fellow  Members  of  the 
House  of  Representatives  to  join  with  me  in 
congratulating  Henry  Clever,  M.D. 


TRIBUTE  TO  HENRY  W.  CLEVER, 
JR..  M.D. 


HON.  JAMES  M.  TALENT 

OF  MISSOURI 
Hi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  TALENT.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  and  rec- 
ognize Henry  W.  Clever,  Jr.,  M.D.,  on  his  se- 
lection as  Outstanding  Citizen  of  the  Year  by 
Youth  in  Need  at  the  seventh  annual  celebra- 
tion of  Youth  in  St.  Charies  County. 

The  Outstanding  Citizen  of  the  Year  Award 
recognizes  Dr.  Clever's  many  years  of  service 
and  commitment  to  the  children  and  youth  of 
St.  Charies  County.  Dr.  Clever's  assistance  to 
the  children  and  youth  of  Youth  in  Need  is 
only  one  of  the  myriad  of  organizations  that 


REDUCING  VIOLENCE  ON  TV 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12, 1994 

Mr.  STARK.  Mr.  Speaker,  the  Alameda 
County  Board  of  Education  and  the  Super- 
intendent of  Schools  recently  adopted  the  fol- 
lowing resolution  endorsing  an  entertainment 
media  violence  code  to  limit  gratuitous  vio- 
lence and  glamorization  of  violent  lifestyles 
dramatized  on  television.  The  txsard  and  su- 
perintendent cite  the  findings  of  numerous 
studies,  which  show  that  children  are  vulner- 
able to  and  negatively  affected  by  violence 
they  see  on  television,  as  reason  for  passing 
the  resolution. 

The  following  is  a  copy  of  the  resolution.  I 
would  like  to  commend  the  Alameda  County 
Board  of  Education  and  the  Superintendent  of 
Schools  for  their  wori<  on  this  important  mat- 
ter. I  am  hopeful  that  government — both  Fed- 
eral and  local — can  work  with  the  entertain- 
ment industry  to  reduce  the  amount  of  vio- 
lence to  which  our  children  are  exposed. 
ALAMEDA  County  Board  of  Education  and 

ALAMEDA       COUNTi-       SUPERINTENDENT      OF 

Schools— JOINT  Resolution  No.  1304 

Whereas,  concern  about  the  ■•epidemic  of 
violence"  from  which  our  nation,  our  state, 
and  our  schools  suffer,  has  been  a  growing 
concern  in  our  community:  and 

Whereas,  the  violence  that  actually  occurs 
in  our  communities  and  gratuitous  violence 
dramatized  in  the  media  negatively  affects 
our  children's  emotional  development  and 
readiness  to  learn;  and 

Whereas,  although  there  is  no  single  cause 
for  the  devaluation  of  human  life,  personal 
safety,  and  respect  for  property  that  we  are 
witnessing,  there  is  a  need  to  state  that  in- 
creasing violence  Is  not  acceptable;  and 

Whereas,  numerous  studies  tell  us  that  all 
people,  especially  children  and  teenagers,  are 
affected  by  the  gratuitous  violence  they  see 
depicted  on  television  and  videos  and  become 
more  likely  to  act  violently  themselves  or 
become  desensitized  to  the  pain  inflicted  on 
victims:  therefore  be  it 

Resolved  That  the  Alameda  County  Board 
of  Education  and  the  Alameda  County 
Superinendent  of  Schools  endorse  the  pro- 
posal for  broadcasters'  to  limit  violence  on 
television  set  forth  in  the  Citizens  Task 
Force  on  TV  Violence. 

Passed  and  Adopted  this  22nd  day  of  Feb- 
ruary 1994. 

Recommendations  by  th*.  crrizENS  Task 
Force  on  TV  Violence 

Entertainment  Media  Violence  Code.  An 
Entertainment  Media  Violence  Code,  largely 
voluntary  in  nature,  should  be  adopted  and 
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should  be  based  upon  the  code  adopted  by  the 
Canadian  Radio  and  Telecommunications 
Commission  and  the  Canadian  Association  of 
Broadcasters,  provided  that  the  code  would 
include  a  "safe  harbor"  rule— to  the  effect 
that  gratuitous  dramatized  violence  not  be 
programmed  during  the  hours  of  6  a.m.  to  10 
p.m.— which  could  be  enforced  through  ap- 
propriate action  by  the  Federal  Communica- 
tions Commission  (FCC). 

Parent  Empowerment.  Parents  should  have 
the  ability  to  exercise  greater  control  over 
the  viewing  of  violent  programs  by  children 
through  installation  of  mechanical/elec- 
tronic devices  to  block  out  programming 
that  is  identified  as  violent,  broadcast  of 
viewer  warnings,  and  development  and  im- 
plementation of  a  violence  rating  system. 

FCC  Hearings.  The  FCC  should  hold  hear- 
ings on  possible  voluntary  and  regulatory  so- 
lutions to  television  violence. 

Children's  Television  Act.  The  federal  Chil- 
dren's Television  Act  should  be  strengthened 
and  enforced  to  increase  beneficial  program- 
ming for  children  and  to  educate  the  public 
about  the  effects  of  violence  generally,  and 
media  violence  in  particular. 

Violent  Television  Programs  in  Prisons. 
The  viewing  of  violent  television  programs 
in  prisons  should  be  ended  immediately. 

White  House  Conference  on  Violence.  A 
White  House  Conference  on  Violence  should 
be  called  to  focus  on  the  causes  of  the  na- 
tion's epidemic  of  violence,  including  media 
violence,  with  the  representatives  of  both 
the  entertainment  industry  and  100  of  the 
nation's  leading  advertisers  being  invited. 

Television  Industry  Discussions.  Television 
industry  discussions  to  identify,  control,  and 
reduce  violent  programming  should  be  con- 
tinued through  an  extension  of  the  current 
antitrust  exemption  set  forth  in  the  Tele- 
vision Program  Improvement  Act. 


SUFFOLK  COUNTY  COMMUNITY 
COLLEGE:  EXCELLENCE  IN  EDU- 
CATION 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  with 
great  pleasure  I  commend  Suffolk  County 
Community  College  for  Its  commitment  to  ex- 
cellence in  the  education  of  residents  of  Long 
Island,  NY. 

The  month  of  April,  1994  is  National  Com- 
munity College  Month.  During  this  month,  Suf- 
folk County  Community  College  and  other 
community  colleges  throughout  the  Nation  will 
be  recognized  tor  the  wonderful  educational 
services  they  provide  for  their  communities. 
Nationally,  50  percent  of  all  first-time  students 
enrolled  at  institutions  of  higher  education  at- 
tend community  colleges.  Community  colleges 
offer  services  and  programs  to  all  types  of  stu- 
dents, whether  they  be  full-time  students,  full- 
time  workers  or  parents  returning  to  school,  or 
college  graduates  taking  extension  courses. 

Suffolk  County  Community  College  has  a 
proud  tradition  on  Long  Island  because  of  its 
low-cost,  its  convenient  locations,  and  its  qual- 
ity curriculum.  The  college  produces  well-edu- 
cated and  skilled  graduates  who  competently 
assume  positions  in  the  work  force,  and  who 
positively  contribute  to  the  Long  Island  econ- 
omy. 
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Suffolk  County  Community  College  is  also 
dedicated  to  being  a  good  neighbor  and  con- 
tributor to  the  enrichment  of  Long  Island  com- 
munities through  public  service  activities,  in- 
cluding workshops  and  community  forums  for 
residents. 

Mr.  Speaker,  I  commend  Suffolk  County 
Community  College  during  National  Commu- 
nity College  month  for  its  dedication  and  com- 
mitment to  providing  Long  Islanders  quality 
educational  programs. 


EXEMPLARY  HEALTH  CARE  THE 
HALLMARK  OF  VA  NURSES— "MY 
NURSE  IS  TAKING  GOOD  CARE 
OF  ME" 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  during 
the  nearly  26  years  I  have  been  a  member  of 
the  U.S.  House  Committee  on  Veterans'  Af- 
fairs, I  have  had  the  opportunity  to  visit  a  num- 
ber of  VA  hospitals,  and  it  is  rare  that  I  do  not 
hear  the  above  declaration  or  some  variation 
from  a  patient,  his  or  her  family,  or  acquaint- 
ances. Based  on  this  experience  and  other 
observations  and  opportunities  dunng  my  trav- 
els and  work  here  in  Washington,  I  know  I  am 
accurate  when  I  say  that  nurses  are  the  heart- 
beat of  not  only  the  VA  health  care  system  but 
health  care  in  general  in  America. 

Nurses  are  widely  recognized  for  being 
dedicated,  even  among  those  who  have  had 
only  cursory  contacts  with  medical  facilities. 
They  have  to  be  dedicated,  especially  when 
they  are  called  upon  to  provide  quality  health 
care  in  a  dramatic,  always  demanding  environ- 
ment of  long  hours,  critical  decisions,  and — 
too  often  in  the  VA  system — inadequate  re- 
sources. Still  somehow,  they  always  manage 
to  give  health  care  the  devotion,  the  human 
touch,  the  sensitivity  and  compassion  that  pa- 
tients, and  especially  veterans,  deserve.  While 
the  profession  finds  its  genesis  in  medicine, 
some  have  earned  nursing  to  the  level  of  art. 
VA  is  fortunate  to  have  in  its  nursing  service 
a  wealth  of  such  caregivers. 

Mr.  Speaker,  on  behalf  of  the  Committee  on 
Veterans'  Affairs  of  the  House  of  Representa- 
tives, and  as  we  observe  National  Nurses 
Week  beginning  May  6,  I  want  to  thank  the 
nurses  throughout  the  VA  health  care  system 
for  their  hard  work,  their  high  standards,  their 
exceptional  fortitude,  and  the  steady,  comfort- 
ing hand  with  which  they  care  for  our  veter- 
ans. 


TRIBUTE  TO  MARGE  LORDI  AND 
ISABEL  WITTLINGER 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  12,  1994 
Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Marge  Lordi,  president  of  the 
Friends  of  the  Bellevill  Public  Library  and  In- 
formation Center,   and   Isabel  Wittlinger,  the 
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former  president.  These  women  will  be  award- 
ed the  Distinguished  Service  Award  during 
National  Library  Week  on  Thursday,  April  21, 
1994,  by  the  Belleville  Public  Library. 

The  Distinguished  Service  Award  is  given 
yearly  to  people  who  have  made  the  greatest 
contributions  to  the  library.  It  is  awarded  at  an 
appropriate  time.  National  Library  Week,  which 
occurs  from  April  1 7  to  23,  This  year's  theme 
is  "Libraries  Change  Lives." 

As  president  of  the  Friends  of  the  Belleville 
Public  Library,  Ms.  Lordi  has  exhibited  excel- 
lent leadership  skills,  and  developed  strong 
public  support  for  the  library.  She  has  also 
helped  sponsor  many  library  cultural  pro- 
grams, as  well  as  organize  fundraising  pro- 
grams for  the  library. 

Ms.  Isabel  Wittlinger,  as  past  president  of 
the  Friends  of  the  Belleville  Public  Library  and 
Information  Center,  has  not  only  sponsored 
many  cultural  programs,  but  has  also  taught 
classes  and  provided  many  exhibits  to  the  li- 
brary herself. 

The  Belleville  Public  Library  has  benefited 
from  their  time  and  service.  It  is  with  great 
pleasure  that  I  join  with  my  colleagues  in  wish- 
ing them  continued  success. 


THE  AMERICAN  LEGION 
CELEBRATES  75  YEARS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  MAZZOLI.  Mr.  Speaker,  the  American 
Legion  is  celebrating  a  special  anniversary  this 
year:  75  years  of  service  to  the  men  and 
women  who  served  our  country  and  its  colors, 
often  at  personal  risk  and  sacrifice. 

The  American  Legion  was  born  out  of 
comon  experiences  shared  by  the  many  men 
and  women  who  served  the  United  States  in 
World  War  I.  The  first  meeting  was  held  in 
Paris,  France,  in  March  1919,  and  soon  after 
that  initial  meeting.  Congress  granted  the 
American  Legion  its  charter. 

The  Legion  is  first  and  foremost  a  patriotic, 
mutual-help,  and  community-service  oriented 
organization  whose  primary  goal  is  to  be  a 
support  vehicle  for  veterans  and  their  families. 

While  fewer  than  seven  of  the  original  mem- 
bers of  the  American  Legion  who  met  in  Paris 
remain  alive  today,  membership  has  grown  to 
well  over  3.1  million  Legionnaires,  including 
those  from  World  War  II,  Korea,  Vietnam.  Let> 
anon,  Grenada,  Panama,  and  Desert  Storm. 

Legionnaires  live  in  ail  the  cities,  towns,  and 
townships  of  our  Nation.  In  my  hometown  of 
Louisville  and  Jefferson  County  there  are  10 
separate  American  Legion  posts — including 
Post  220,  of  which  I  am  a  member — with  a 
total  membership  of  nearly  5,000  under  the 
leadership  of  Department  Commander  Jim 
Terrell. 

In  the  past  75  years,  the  Legion  has  made 
important  contributions  to  the  Nation's  service 
people,  including:  authorship  of  the  original 
G.I.  Bill  of  Rights  in  1944;  sponsorship  and 
support  to  over  2,500  Boy  Scout  units  across 
the  Nation;  sponsorship  of  the  National  High 
School  Oratorical  Contest  which  helps  young 
people  gain  a  better  understanding  of  the  U.S. 
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Constitution  and  their  responsibilities  as  citi- 
zens; and  the  American  Legion's  Child  Wel- 
fare Foundation,  created  in  1954,  which 
awards  grants  to  nonprofit  organizations  dedi- 
cated to  solving  social  and  health  problems  of 
children. 

The  American  Legion  is  devoted  to  volunta- 
rism. And,  last  year  alone,  it  is  estimated  the 
Legionnaires  gave  neariy  2.8  million  hours  of 
their  time  in  volunteer  service  to  their  commu- 
nities. The  selfless  dedication  on  the  part  of 
the  men  and  women  who  are  proud  to  be 
called  Legionnaires  add  a  special  quality  to 
my  community  and  to  communities  all  across 
this  Nation. 

I  salute  all  the  men  and  women  of  the 
American  Legion  for  their  service  to  the  Nation 
and  for  their  devotion  to  making  Amenca 
greater  and  more  just.  I  salute  the  Amencan 
Legion  on  75  years  of  outstanding  service. 
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KEY      DOCUMENTS     PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


TRIBUTE  TO  LOKAHI  DELOVIO 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Lokahi  Delovio  of  Troop  17  in  Crompton,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges.  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Lokahi  washed 
and  painted  the  walls  in  his  parish  church  hall. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Lokahi 
Delovio.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  virtiom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Lokahi  Delovio 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Record  a  sworn 
affidavit  made  out  by  one  Harry  Hildebrandt: 
State  of  New  Jersey.  County  of  Sussex 
Harry  Hildebrant.  being  duly  sworn,  de- 
poses and  says: 

1.  I  reside  at  34  Hillsdale  Drive,  Sussex. 
New  Jersey. 

2.  I  am  supplying  this  Affidavit  at  the  re- 
quest of  Joseph  Occhipinti.  I  am  giving  this 
Affidavit  freely  and  voluntarily. 

3.  I  was  previously  employed  by  the  New 
York  City  Police  Department  as  a  Detective 
assigned  to  the  Manhattan  North  Homicide 
Squad.  I  am  now  retired. 

4.  While  employed  by  the  New  York  City 
Police  Department,  I  met  Joseph  Occhipinti, 
who  was  then  employed  by  the  Immigration 
and  Naturalization  Service. 

5.  During  the  course  of  our  respective  du- 
ties. I  worked  with  Joseph  Occhipinti  on  the 
Michael  Hoban  police  homicide  investiga- 
tion. Mr.  Occhipinti's  work  on  this  investiga- 
tion was  thorough  and  helpful.  He  was  a  con- 
tributing factor  toward  the  resolution  of  this 
police  homicide. 

6.  During  the  course  of  our  official  duties. 
I  also  supplied  Mr.  Occhipinti  with  informa- 
tion concerning  various  bodegas  located  in 
the  Washington  Heights  area  of  Manhattan. 
Many  of  these  bodegas  had  a  relationship  to 
the  Then  Cartel.  It  is  my  understanding  that 
this  information  and  other  information  con- 
cerning the  Then  Cartel  that  I  gave  to  Mr. 
Occhipinti  was  the  genesis  of  Project 
Bodega. 

7.  Prior  to  Mr.  Occhipinti's  trial,  I  was 
interviewed  several  times  by  Assistant  U.S. 
Attorney  Jeh  Johnson.  During  these  inter- 
views. I  advised  AUSA  Johnson  that  I  had 
provided  Mr.  Occhipinti  with  the  informa- 
tion concerning  several  bodegas.  However, 
AUSA  Johnson  never  seemed  interested  in 
what  I  had  to  say  and.  in  fact,  seemed  nega- 
tive toward  the  information. 

8.  During  my  interview  with  AUSA  John- 
son, he  suggested  that  I  not  speak  to  the 
Occhipinti  defense  team.  AUSA  Johnson  ad- 
vised me  that  the  Occhipinti  defense  team 
was  using  trickery  and  could  very  well  be 
taping  conversations. 

Sworn  to  before  me  this  12th  day  of  March 
1994. 

Susan  M.  Kinney.  Notary  Public  of  New 
Jersey. 
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At  a  time  when  many  families  lack  cohesion 
and  unity.  Dozier  and  Mattie  truly  deserve  to 
tje  recognized  as  a  model  for  the  preservation 
of  family  values,  and  for  their  lifetime  commit- 
ment to  one  another.  The  Allen's  have  actively 
contributed  to  community  life  in  Gary,  partici- 
pating in  social,  civil,  and  religious  affairs  on  a 
regular  basis. 

Upon  completion  of  his  studies  at  Alabama 
A  &  M  College  in  Huntsville,  AL  in  1920. 
Dozier  relocated  to  Gary.  IN.  He  began  his  ex- 
traordinary career  at  U.S.  Steel,  and  after  5 
years,  went  on  to  become  the  first  African- 
American  business  owner  in  the  city  of  Gary 
when  he  opened  the  Allen  service  station.  The 
Allen  service  station  weathered  many  storms 
throughout  the  years,  the  most  devastating 
being  the  Great  Depression.  The  survival  in- 
stinct prevailing,  the  Allen  service  station  re- 
mains one  of  few  businesses  to  have  endured 
that  tumultuous  era. 

A  shining  example  for  his  fellow  men, 
Dozier  was  a  cofounder.  charter  member,  and 
the  first  president  of  the  South  Side  Business- 
men Association,  which  was  the  first  Black 
business  organization  in  Gary,  IN.  He  has  held 
memberships  in  the  Gary  chapter  of  the 
NAACP,  the  Masons,  the  Odd  Fellows,  the 
American  Woodmen,  the  Gary  Gasoline  Re- 
tailer's Association,  and  the  Salt  Creek  Protec- 
tive Association.  Ordained  as  a  full  deacon  of 
the  First  Baptist  church  of  Gary  in  1945, 
Dozier  continued  to  serve  as  chairman  of  the 
tx>ard  of  deacons  throughout  his  57  year  pa- 
tronage of  the  church. 

Mrs.  Mattie  J.  Allen  attended  Alabama  State 
College  and  Tuskegee  Institute  in  Montgom- 
ery, AL  before  joining  her  husband  as  his 
business  manager  and  tx>okkeeper.  A  strong 
community  leader,  Mattie  has  held  memtier- 
ships  in  the  Gary  League  of  Women  Voters, 
the  Gary  chapter  of  the  NAACP,  and  remains 
the  oldest  active  member  of  the  Colored 
Women's  Federated  Club.  She  has  also 
served  as  a  board  member  of  the  Gary  Urban 
League,  president  of  the  Modem  Priscilla  Club 
of  Gary,  and  treasurer  of  the  Northern  Star 
District. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  my  congratulations  to  Dozier  and 
Mattie  Allen  for  their  commitment  to  each 
other  and  those  around  them.  At  the  age  of 
93,  they  are  a  fine  example  of  what  is  good 
and  right.  I  am  honored  to  know  Dozier  and 
Mattie,  and  their  two  very  successful  sons 
Dozier  T.  Allen,  Jr.,  and  Pans  M.  Allen,  and  I 
wish  them  the  greatest  happiness  for  their 
years  to  come. 


TRIBUTE  TO  DOZIER  T.  AND 
MATTIE  H.  ALLEN 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 

to  pay  tribute  to  dear  friends  from  my  district, 

Dozier  T.  and  Mattie  H.  Allen,  who  on  April  10 

celebrated  their  65th  wedding  anniversary. 


IRISH  AMERICAN  SOCIETY  OF  THE 
ORANGES  HONOR  RUANE  AND 
LYNCH 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  pay 
special  tribute  to  Patricia  Ruane  and  Jerry 
Lynch  who  have  been  chosen  by  the  Irish- 
American  Society  of  the  Oranges  as  the  re- 
cipients of  the  society's.  Distinguished  Service 
Award. 
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Patricia  and  her  family  live  in  Bloomfield,  NJ 
and  are  active  parishioners  of  St.  Thomas  the 
Apostle.  In  1972,  she  was  the  deputy  grand 
marshall  of  the  Newark  St.  Patrick's  Day  pa- 
rade. 

In  1981,  Pat  and  her  husband,  Robert,  be- 
came involved  in  Project  Children,  an  organi- 
zation bringing  Catholic  and  Protestant  chil- 
dren from  northern  Ireland  for  6  weeks  in 
America.  They  have  hosted  11  children  alto- 
gether. 

In  1992,  she  was  honored  by  the  Ancient 
Order  of  the  Hibernians  Division  No.  9 
Montclair. 

Pat  is  a  member  of  many  Irish-American  or- 
ganizations, including  the  Irish-Amencan  Soci- 
ety of  the  Oranges,  the  McLoughlin  Associa- 
tion, the  McGovern  Association,  the 
LA.A.O.H.  Division  No.  9  Montclair,  and  is 
presently  the  secretary  of  the  Peter  Smith 
School  of  Irish  Dancing  Parents  Association. 
She  is  a  strong  promoter  of  Irish  dancing,  and 
both  of  her  daughters  compete  competitively. 

Jerry  Lynch's  Irish  roots  are  in  County  Cork. 
In  1973,  Jerry  founded  the  Belmar  St.  Pat- 
rick's Day  parade  with  the  help  of  his  family 
and  friends.  This  parade  has  grown  to  be  one 
of  the  largest  in  the  State  of  New  Jersey.  He 
remains  active  on  the  parade  committee  to 
this  day,  and  currently  serves  as  its  chairman. 

Jerry  is  also  the  founder  and  standard  bear- 
er of  the  Jerry  Lynch  social  and  civic  club. 
This  organization  began  many  Irish-American 
activities  in  the  New  Jersey  shore  area.  Jerry 
is  currently  the  president  of  the  Belmar 
Kiwanis  Club.  Other  endeavors  include  his 
membership  in  the  Ihsh-American  Society  of 
the  Oranges,  the  Knights  of  Columbus,  the 
Belmar  Elks,  and  the  Friendly  Sons  of  the 
Shillelagh  in  Belmar. 

The  Irish-Amencan  Society  of  the  Oranges 
is  very  proud  of  these  two  individuals,  and  it 
is  with  great  pleasure  that  I  ask  my  colleagues 
to  join  me  in  wishing  them  continued  success. 


WILLIAM  TAFEL.  JR.,  "PROFILE  IN 
COURAGE" 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 
f^r.  MAZZOLI.  Mr.  Speaker,  Mr.  Bill  Tafel, 
Jr.,  is  a  very  courageous  man  who  lives  and 
works  in  my  hometown  of  Louisville  and  Jef- 
ferson County,  KY.  He  is  the  son  of  Bill  Tafel, 
Sr.,  a  longtime  personal  friend,  and  is  a  wor- 
thy bearer  of  the  family's  excellent  reputation 
in  our  community. 

Bill,  Jr.  is  36  years  old,  married  to  Rebecca 
Tafel,  and  the  father  of  three  children.  He  is  a 
stockbroker  and,  in  the  spring  of  1993,  he  was 
diagnosed  with  leukemia.  He  returned  home  to 
Kentucky  recently,  after  spending  nearly  4 
months  in  Seattle,  WA,  receiving  bone  marrow 
transplant  treatments. 

The  odds  against  finding  an  exact  match  for 
a  transplant  are  very  high.  Each  of  the  six 
antigens— a  protein  or  carbohydrate  substance 
which,  when  introduced  into  the  body,  stimu- 
lates the  production  of  an  antibody — must 
match  exactly  or  the  transplanted  bone  mar- 
row is  rejected.  Such  odds  would  be  cause  for 
despair,  but  not  for  Bill  and  his  family. 


EXTENSIONS  OF  REMARKS 

Bill  began  to  research  his  disease  and  he 
began  a  crusade  to  increase  the  number  of 
potential  bone  marrow  donors.  And,  as  many 
people  from  Kentucky  and  Washington,  DC, 
found  out,  Bill  can  be  a  very  persuasive  fellow. 
Bill  was  one  of  the  lucky  ones  when  he  re- 
ceived that  long-awaited  phone  call  that  an 
international  registry  had  located  a  donor  in 
France.  So  far,  the  treatment  has  been  suc- 
cessful. According  to  Bill,  however,  the  best 
treatment  for  him  was  the  positive  attitude  he 
has  maintained  throughout  this  trail. 

A  lesson  we  could  all  learn  from  Bill  Tafel 
and  those  like  him  is  not  to  allow  oneself  to 
become  frustrated  by  the  task  ahead,  and,  to 
redirect  all  energies  to  those  things  which  can 
be  altered  and  controlled  and  ignore  the  rest. 
I  ask  my  colleagues  to  join  me  in  saluting 
William  Tafel,  Jr.  for  his  efforts  to  raise  public 
awareness  of  the  need  of  bone  marrow  do- 
nors. I  pray  that  perhaps  sometime  in  the  fu- 
ture we  will  no  longer  need  to  worry  about 
maintaining  such  a  list.  But,  until  then,  Bill  and 
his  family  are  to  be  admired  and  honored  for 
their  work. 

Mr.  Speaker,  I  ask  that  articles  from  the 
Louisville  Courier-Journal,  describing  this  re- 
markable man,  his  equally  remarkable  wife 
and  family,  and  their  journey  together  through 
illness  and  into  the  light  be  included  at  this 
point: 

[From  the  Courier-Journal,  Nov.  21,  1993] 
M.\RR0W  Crusader  Gets  His  Transpl.«iNT 
Bill  Tafel,  a  Louisville  stockbroker  who 
has  been  on  a  crusade  to  boost  participation 
in  a  national  registry  of  potential  bone-mar- 
row donors,  received  his  own  marrow  trans- 
plant yesterday  at  Fred  Hutchinson  Cancer 
Research  Center  in  Seattle. 

Tafel's  wife.  Rebecca,  said  her  husband  was 
resting  comfortably  and  watching  football 
yesterday  after  receiving  an  overnight  blood 
transfusion.  She  said  he  will  be  in  the  hos- 
pital for  several  more  weeks  and  will  remain 
in  Seattle  for  about  four  months  so  doctors 
can  monitor  his  progress. 

Bone  marrow  is  a  spongy  tissue  found  in- 
side bones.  In  a  bone-marrow  transplant,  the 
patient's  diseased  marrow  is  destroyed  with 
heavy  does  of  chemotherapy  and  radiation 
and  healthy  marrow  is  infused  into  the  pa- 
tient's bloodstream.  If  successful,  the  new 
bone  marrow  migrates  to  the  cavities  of  the 
large  bones,  grafts  and  begins  producing  nor- 
mal blood  cells. 

Tafel.  36.  who  was  diagnosed  with  leukemia 
last  spring,  received  bone  marrow  from  a 
woman  in  France  who  was  located  through 
an  international  donor  registry.  When  he 
found  a  match  several  months  ago.  Tafel  had 
been  busy  working  to  register  more  potential 
donors  after  learning  that  none  of  the  900.000 
people  on  a  national  registry  of  potential 
marrow  donors  matched  his  type.  The  odds 
are  long  for  a  marrow  match— each  of  six 
antigens  must  match  precisely  or  the  body 
will  reject  the  donated  marrow. 

Tafel  began  researching  the  donor  process 
and  learned  that  American  Red  Cross  blood 
centers  determine  the  bone-marrow  type  of 
people  who  donate  platelets.  Platelets,  a 
blood  component  used  to  help  patients'  blood 
clot  during  operations,  are  sometimes  used 
in  marrow  transplants.  But  for  privacy  rea- 
sons, those  names  and  marrow  types  aren't 
always  shared  with  the  National  Marrow 
Donor  Program,  which  operates  the  national 
registry. 

Tafel  persuaded  Red  Cross  centers,  includ- 
ing the  one  in  Louisville,  to  ask  platelet  do- 
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nors  if  they  would  consider  having  their 
name  and  type  placed  on  the  marrow  reg- 
istry. He  also  has  sought  cooperation  from 
labs  around  the  country  that  analyze  blood 
and  determine  marrow  type  for  such  things 
as  paternity  suits. 

For  information  on  registering  as  a  donor 
call  (502)  588-8019. 

[From  the  Courier-Journal.  July  18,  1993] 

Leukemia  Victim  Helps  Even  odds  of 

Finding  Donors 

(By  Patrick  Howington) 

If  you've  ever  thought  one  person  can't 

make  a  difference,  or  things  were  so  bad  you 

might  as  well  give  up,  ^ou  should  meet  Bill 

Tafel. 

Diagnosed  with  leukemia  this  spring  at  age 
35.  Tafel.  a  Louisville  stockbroker,  needs  a 
bone-marrow  transplant  to  stay  alive.  But 
none  of  his  relatives  has  a  close  enough  mar- 
row type  to  be  a  donor. 

In  fact,  almost  900.000  people  on  a  national 
registry  of  potential  donor,  none  is  a  good 
match.  Finding  a  matching  bone-marrow 
type.  Tafel  learned,  is  like  coming  up  with  a 
winning  Powerball  number— each  of  six  anti- 
gens must  match  precisely,  or  the  body  will 
reject  the  donated  marrow. 

Faced  with  such  odds,  Tafel  might  have 
sunk  into  despair.  But  despair  didn't  seem 
the  best  option  to  a  man  with  a  wife,  two 
children  and  a  baby  on  the  way. 

Instead,  after  a  round  of  high-intensity 
chemotherapy  that  cost  him  his  hair  and 
kept  him  in  the  hospital  for  three  weeks, 
Tafel  went  home,  got  back  into  shape,  re- 
sumed playing  tennis — and  started  research- 
ing his  disease. 

He  soon  realized  he  could  help  himself,  and 
others,  by  registering  more  people  as  poten- 
tial marrow  donors. 

One  thing  he  learned  was  that  American 
Red  Cross  blood  centers  determine  the  bone- 
marrow  type  of  people  who  donate  platelets. 
That's  because  platelets,  a  blood  component 
used  to  help  patients'  blood  clot  during  oper- 
ations, are  sometimes  used  in  marrow  trans- 
plants. But  for  privacy  reasons,  those  names 
and  marrow  types  aren't  always  shared  with 
the  national  marrow  registry. 

The  roughly  50  Red  Cross  centers  that  also 
serve  as  centers  for  the  marrow  registry, 
platelet  donors  are  routinely  asked  if  they 
will  consider  having  their  name  and  type 
placed  on  the  marrow  registry,  but  at  about 
17  other  centers,  including  Louisville's  that 
doesn't  happen.  There  are  reasons  for  that. 
The  Red  Cross'  mission  is  to  ensure  a  safe 
and  adequate  blood  supply,  not  to  facilitate 
bone-marrow  donations.  Donors  of  blood 
products  are  guaranteed  confidentiality. 

And  Red  Cross  platelet  donors  have  al- 
ready agreed  to  make  a  considerable  sac- 
rifice of  time.  They  sit  in  a  chair  for  about 
an  hour  and  a  half,  a  needle  in  each  arm. 
Asking  them  to  also  consider  having  marrow 
extracted  from  their  hip  could  make  some 
donors  feel  imposed  on. 

Also,  the  number  of  potential  new  marrow 
donors  in  the  Red  Cross'  platelet-donor  pool 
was  relatively  small— there  were  1.000  or 
fewer  in  Louisville,  for  example. 

But  to  Tafel,  the  effort  would  be  worth- 
while if  it  yielded  a  match  to  save  one  life, 
even  if  it  weren't  his. 

Over  the  next  few  weeks,  officials  in  Louis- 
ville and  Washington,  D.C.,  learned  Bill 
Tafel  can  be  a  persuasive  fellow. 

He  began  calling  everyone  he  thought 
could  help  increase  the  donor  pool— from 
corporate  officials  who  might  donate  money 
to  pay  for  typing  to  Elizabeth  Dole,  the 
former  labor  secretary  who  is  president  of 
the  American  Red  Cross. 
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On  a  Memorial  Day  weekend  visit  to  Wash- 
ington, he  kept  calling  Dole's  office  until  he 
persuaded  her  appointments  secretary  to 
grant  him  an  interview. 

The  secretary  arranged  for  Tafel  to  ride 
with  Dole  in  a  limousine  taking  her  to  the 
airport.  When  Dole  got  in.  she  was  con- 
fronted with  an  earnest  young  man  with  a 
shaved  head  in  the  wake  of  chemotherapy. 

As  they  drove — the  trip  lengthened  when 
the  driver  fortuitously  missed  a  turn— Tafel 
explained  his  vision  of  getting  Red  Cross  cen- 
ters to  share  the  names  and  marrow  types  of 
platelet  donors. 

Dole  told  Tafel  she  would  have  an  aide 
send  letters  urging  Red  Cross  centers  to  ask 
platelet  donors  to  consider  going  on  the  mar- 
row registry.  Tafel  said.  She  also  put  him  in 
touch  with  top  officials  of  the  National  Mar- 
row Donor  Program. 

It's  "such  a  wonderful  idea."  she  said  in  an 
interview  later.  "It's  self-evident  that  it  can 
help." 

In  Louisville.  Tafel  pitched  his  case  to  Dr. 
David  Jenkins,  principal  officer  for  the 
American  Red  Cross  Blood  Services'  Louis- 
ville region.  Jenkins  agreed  to  send  letters 
to  platelet  donors,  asking  if  they  want  to  be 
listed  on  the  national  registry — even  though 
Red  Cross  officials  had  rejected  that  step  be- 
fore. 

Why  did  Jenkins  agree  now?  Because  Tafel 
is  "very  persuasive." 

Knowing  that  the  national  registry  had 
failed  to  find  a  match  for  Tafel  "just  re-em- 
phasized the  need  to  get  as  many  people  as 
possible"  on  the  registry.  Jenkins  said. 

The  Red  Cross  will  start  sending  letters  to 
its  platelet  donors  this  week. 

Now  Tafel  is  ready  for  the  next  step— to 
ask  other  Red  Cross  centers  to  do  what  Lou- 
isville's did. 

It's  hard  to  gauge  what  good  will  come  of 
Tafel's  zeal.  "We're  real  excited"  about  the 
Red  Cross  letters,  said  Dr.  Leonard  Sender, 
medical  director  of  the  national  marrow  pro- 
gram's donor  center  at  the  University  of 
Louisville's  James  Graham  Brown  Cancer 
Center.  The  center  has  registered  about  700 
people  since  starting  two  years  ago.  "We 
need  more  people."  Sender  said. 

Meanwhile.  Tafel  recently  learned  that  a 
search  by  an  international  registry  located  a 
woman  in  France  whose  bone  marrow  is  a 
six-for-six  antigen  match  with  his. 

He  is  trying  not  to  get  too  excited  about 
that.  Her  blood  Is  being  sent  to  the  United 
States  for  further  analysis,  which  could  de- 
termine she's  not  an  ideal  match  after  all. 

But  Tafel  has  already  reaped  some  rewards 
from  his  work.  He  simply  feels  good  about  it. 

"The  best  treatment  is  one's  positive  atti- 
tude." he  said.  "Instead  of  acting  frustrated, 
it's  just  a  matter  of  directing  energies  in  the 
best  way  possible. 

"Let's  just  say  that  I've  enjoyed  it.  It's 
been  fun." 

For  information  on  registering  as  a  pos- 
sible marrow  donor,  call  (502)  588-8049. 


WALLET  BIOPSY:  ANOTHER  REA- 
SON FOR  NATIONAL  HEALTH 
CARE  REFORM 


EXTENSIONS  OF  REMARKS 

a  young  man,  Gerard  Oorthuys,  in  San  Jose, 
CA,  about  his  experience  with  our  current 
health  care  system.  In  January  of  this  year  he 
was  diagnosed  with  a  defective  aortic  valve 
and  an  aortic  aneurysm.  Cardiologists  at  Stan- 
ford Medical  Center  told  him  that  he  needed 
surgery  as  soon  as  possible,  for  his  condition 
was  very  advanced.  However,  when  it  was 
discovered  that  his  student  health  insurance's 
major  medical  portion  of  the  policy  had  a 
520,000  limit  and  would  be  unable  to  cover 
the  entire  bill,  he  was  referred  to  county  hos- 
pital. Here,  he  was  told  that  he  would  have  to 
wait  a  90-day  hold  period  because  of  the 
county's  financial  difficulties.  After  more  tests 
and  much  stress,  Mr.  Oorthuy's  condition  was 
listed  as  emergent,  the  90-day  waiting  period 
was  waived  and  surgery  was  scheduled,  2 
months  after  Stanford's  initial  evaluation  and  4 
months  after  the  condition  was  discovered. 

Mr.  Speaker,  yesterday  this  man  was  happy 
and  healthy  and  tomorrow  he  will  be  finan- 
cially devastated  and  most  likely  uninsurable. 
We  should  enact  a  health  plan  that  does  not 
allow  this  situation  to  occur.  Cost-share  for  in- 
patient care  and  preexisting  condition  clauses 
need  to  be  eliminated  in  a  reformed  system. 

The  attached  is  a  portion  of  his  letter  ex- 
plaining his  situation. 

I  have  no  assurance  I  will  be  able  to  find 
additional  health  insurance.  The  student 
health  policy  I  have  will  be  far  past  its  maxi- 
mum coverage  for  this  valve-aorta  incident. 
It  is  unlikely  I  will  find  health  insurance  at 
any  cost,  let  alone  at  a  cost  affordable  to  us. 
Additionally,  any  policy  will  likely  include 
waivers,  exclusions,  or  waiting  periods  for 
existing  conditions.  If  I  have  post-surgical 
complications  I  will  have  no  insurance  cov- 
erage for  those  complications. 

In  the  past  several  weeks  I  have  been  in- 
troduced to  the  best  and  the  worst  of  Amer- 
ican medicine:  from  the  skills  of  medical 
practitioners  and  the  phenomenal  scope  of 
life-saving  treatments  to  the  withholding  of 
treatment,  even  diagnostic  procedures,  for 
the  lack  of  ability  to  pay  *  *  *  My  hope  and 
dreams  *  *  *  are  tied  to  my  receiving  timely 
care.  I  very  much  appreciate  your  sense  of 
urgency  regardmg  health  care  reform.  For 
some  of  us,  in  fact  millions  of  us,  there  does 
indeed  exist  a  health  care  crisis. 


TRIBUTE  TO  DOYLE  DELOVIO 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12, 1994 

Mr.  STARK.  Mr.  Speaker,  here  is  just  an- 
other example  of  why  we  have  been  striving 
for  health  care  reform.  I  received  a  letter  from 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Doyle  Delovio  of  Troop  17  in  Crompton,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  nation,  citizenship  in  the 
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world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  fiarticipation 
in  increasingly  more  respxjnsitale  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Doyle  washed 
the  cinder  block  walls  in  St.  Mary's  Church. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Doyle 
Delovio.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  critena 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Doyle  Delovio  will 
continue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  join  fhends,  col- 
leagues, and  family  who  this  week  salute  him. 


TRIBUTE  TO  ROWLES  HOMES 


HON.  JAMES  M.  TALENT 

OK  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  12.  1994 

Mr.  TALENT.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  and  rec- 
ognize Rowles  Homes.  Recently,  the  National 
Association  of  Homebuilders  named  Rowles 
Homes  as  one  of  the  top  eight  homebuilders 
in  the  country.  Lawrence  E.  Rowles,  president, 
accepted  the  Silver  Medalist  Award  in  the  mid- 
sized builder  category  for  the  organization's 
annual  Builder's  Spotlight  competition. 

Larry,  Jim,  and  Phil  Rowles  started  Rowles 
Homes  over  3  years  ago.  In  just  over  3  years 
Rowles  Homes  has  expanded  into  a  success- 
ful, market-leading  homebuilding  c:ompany, 
with  88  homes  closed  in  1993  alone.  Rowles 
concentrates  on  applying  innovative  marketing 
techniques,  low  costs,  and  competitive  pncing 
to  its  housing  investments. 

I  am  impressed  that  Rowles  Homes  consid- 
erable success  in  just  over  3  years  occurs 
while  providing  St.  Louis  residents  with  afford- 
able, high-quality  housing.  Rowles'  innovative 
sweat  equity  program  serves  as  an  example 
of  good  business  practice  and  civic  respon- 
sibility. In  order  to  make  Rowles'  homes  more 
affordable,  the  company  instituted  a  sweat  eq- 
uity program  whereby  a  buyer  receives  a  3 
percent  credit  toward  the  price  of  their  home 
in  exchange  for  painting  their  intenors  and 
seeding  their  backyards. 

In  short,  I  am  proud  to  congratulate  Rowles 
Homes  for  their  recent  award  from  the  Na- 
tional Association  of  Homebuilders.  Rowles 
Homes  certainly  deserves  this  award  for  their 
past  and  future  achievements  in  homebuilding. 

I  would  ask  my  fellow  Members  of  the 
House  of  Representatives  to  join  with  me  in 
congratulating  Rowles  Homes. 
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TRIBUTE  TO  JOSEPH  POLIMENI 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  fo  pay 
tribute  to  Mr.  Joseph  Poiirrwni,  a  fourlti  gen- 
eration carpenter  who  joined  the  United  Broth- 
erhood of  Carpenters  &  Joiners  of  America  48 
years  ago  in  1 946. 

Mr.  Polimeni  began  his  apprenticeship  in 
1946.  and  rose  to  become  general  carpenter 
foreman  and  construction  superintendent.  He 
also  worked  as  millwright  foreman.  On  one 
project,  he  was  general  carpenter  foreman  of 
over  200  carpenters. 

Mr.  Polimeni  was  secretary  of  the  original 
pension  study  committee  formed  in  1955 
which  was  the  forerunner  of  the  Essex  County 
pension  fund.  In  1947,  he  became  recording 
secretary  and  business  representative  until  his 
retirement  on  January  1,  1994.  Later,  he  be- 
came secretary  treasurer  of  the  former  Essex 
County  District  Council  of  Carpenters  &  Mill- 
wrights. 

Mr.  Polimeni  served  as  board  member  of 
the  Fourth  District  of  the  New  Jersey  State 
Council  of  Carpenters  for  the  past  18  years. 
He  was  trustee  of  the  New  Jersey  State  Car- 
penters Apprentice  Fund  and  a  member  of  the 
Essex  County  Board  of  Business  Representa- 
tives. 

Mr.  Polimeni  contributed  in  other  ways.  He 
served  as  chairman  of  the  health  and  welfare 
committee  at  the  general  convention  in  San 
Francisco  in  1970  and  reported  to  the  general 
convention.  He  was  on  a  total  of  three  general 
convention  committees. 

I  am  told  that  his  main  concern  was  service 
to  the  membership.  This  must  be  true  because 
of  his  repeated  reelections.  Local  1342  has 
benefited  from  the  service  of  Mr.  Polimeni, 
and  for  all  of  his  hard  work  I  join  with  my  col- 
leagues in  commending  him. 


NATIONAL  BUY  RECYCLED  MATE- 
RIALS AND  PRODUCTS  MONTH 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  12,  1994 

Mr.  MORAN.  Mr.  Speaker,  in  commemora- 
tion of  Earth  Day,  which  we  will  celebrate  on 
April  22,  I  am  introducing  legislation  designat- 
ing April  as  "National  Buy  Recycled  Materials 
and  Products  Month."  I  urge  my  colleagues  to 
cosponsor  this  important  legislation  and  sup- 
port the  creation  of  markets  for  recycled  mate- 
rials. 

In  the  last  decade  the  Federal  Government, 
along  with  State  and  local  governments,  has 
made  great  strides  toward  increasing  recycling 
levels.  Today,  one-third  of  all  Americans  par- 
ticipate in  curbside  recycling  programs  and 
many  ousinesses  have  instituted  officewlde  re- 
cycling programs,  resulting  in  an  overall  recy- 
cling rate  of  approximately  17  percent.  How- 
ever, as  collections  of  recyclable  materials 
have  increased,  market  prices  for  those  mate- 
rials have  dropped  and  are  expected  to  re- 
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main  low  until  new  capacity  to  use  the  mate- 
rials comes  on  line. 

In  order  to  ensure  that  there  is  an  adequate 
market  for  recycled  materials  and  a  demand 
for  products  made  from  recycled  materials, 
businesses  must  be  given  incentives  to  manu- 
facture products  made  with  recycled  materials 
and  consumers  should  be  encouraged  to  pur- 
chase products  that  are  manufactured  or 
packaged  with  recycled  materials.  Both  of 
these  goals  should  be  encouraged  in  order  to 
maintain  the  economic  incentive  to  recycle  at 
the  Federal,  State,  and  local  levels. 

These  goals  are  consistent  with  President 
Clinton's  Executive  order  issued  in  October  of 
1993  which  stated  that  the  use  of  recycled 
and  environmentally  preferable  products  and 
services  can  spur  private  sector  development 
of  new  technologies  and  use  of  such  products, 
thereby  creating  business  and  employment 
opportunities  and  enhancing  regional  and  local 
economies  and  the  national  economy. 

As  we  continue  the  transition  from  a  large 
defense  industrial  base  to  an  era  of  dual-use 
technologies,  we  will  need  to  find  new  environ- 
mental applications  for  old  technologies.  Facili- 
tating markets  for  environmentally  preferable 
and  recycled  products  and  services  will  help 
spur  the  creation  of  these  new  technologies 
and  ensure  the  success  of  recycling  programs 
we  have  worked  so  hard  to  create.  Please  join 
me  in  urging  the  creation  of  mari<ets  for  recy- 
cled materials  by  cosponsoring  the  "National 
Buy  Recycled  Materials  and  Products  Month." 
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TRIBUTE  TO  PATRICK  C. 
STEPHENSON 


TRIBUTE  TO  MAYOR  CHESTER 
GROBSCHMIDT 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Chester  Grobschmidt,  mayor  of 
the  city  of  South  Milwaukee,  on  his  retirement 
from  public  service. 

I  have  had  the  good  fortune  of  personally 
knowing  and  working  with  Chet  Grobschmidt 
because  the  citizens  of  South  Milwaukee  have 
seen  fit  to  elect  him  to  the  office  of  mayor  for 
the  past  28  years.  Prior  to  his  election  as 
mayor,  he  served  for  9  years  in  the  office  of 
alderman.  In  both  offices,  he  has  served  with 
distinction  and  honor. 

Harry  Truman  once  said  that  he  studied  the 
lives  of  great  people  and  the  ones  who  got  to 
the  top  did  so  by  doing  the  jobs  they  had  in 
hand,  with  all  their  energy  and  enthusiasm 
and  hard  work.  Certainly  Mayor  Grobschmidt's 
37  years  as  a  dedicated  public  servant  are  an 
indication  of  the  truth  of  those  words  and  of 
the  esteem  with  which  his  fellow  citizens  hold 
him. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing his  remarkable  contribution  to  the  citizens 
of  the  city  of  South  Milwaukee,  to  the  State  of 
Wisconsin  and  indeed,  to  our  Nation.  We  wish 
him  a  healthy,  happy  retirement. 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  SKELTON.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  an  outstanding  Missourian  from  my 
hometown  of  Lexington,  Patrick  C.  Stephen- 
son, Sr.,  who  recently  passed  away. 

Mr.  Stephenson  owned  Pat's  Boats  and  Mo- 
tors in  Lexington  from  1964  until  his  retirement 
in  1971.  He  was  also  an  active  member  of  the 
Lexington  community,  serving  the  city  council 
for  24  years,  beginning  his  service  in  1940. 
Mr.  Stephenson  was  also  a  member  of  Amer- 
ican War  Dads  and  an  elder  of  his  church. 

He  is  survived  by  his  wife  Florence,  sons 
Patrick,  Jr.,  Donald,  and  Meredith;  a  sister, 
Rebecca;  7  grandchildren,  14  great-grand- 
children, and  3  great-great-grandchildren. 

Pat  Stephenson  was  a  highly  respected 
community  leader  who  will  be  long  remem- 
bered by  his  family  and  friends.  I  bid  a  fond 
farewell  to  a  good  friend. 


TRIBUTE  TO  GREGORY  WILLIAM 
LATZ 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  12,  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Gregory  William  Latz  of  Troop  2  in 
Misquamicut,  Rl  and  he  is  honored  this  week 
for  his  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  1 1  of  which  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  in  the  Nation,  Citizenship  in 
the  Worid,  Safety,  Environmental  Science,  and 
first  aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Gregory  devel- 
oped, arranged  and  coordinated  the  food  do- 
nations, preparation,  and  catering  of  a  buffet 
supper  in  honor  of  the  75th  anniversary  of  the 
Westeriy  Ambulance  Corps. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Gregory 
William  Latz.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
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leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Gregory  William 
Latz  will  continue  his  public  service  and  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


MONTGOMERY  COUNTY 
COMMUNITY  ACTION  AGENCY 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Montgomery  County  Community 
Action  Agency  [MCCAA],  which  is  celebrating 
25  years  of  service  for  the  Montgomery  Coun- 
ty community. 

MCCAA  began  during  President  Lyndon  B. 
Johnson's  war  on  poverty.  Their  primary  mis- 
sion is  to  help  people  become  self-sufficient. 
During  their  25  years  of  service,  MCCAA  has 
helped  many  people  break  the  welfare  cycle 
through  various  transition  programs,  such  as 
Head  Start,  job  placement,  transitional  hous- 
ing, child  care,  and  Home  Energy  Assistance 
Program.  During  the  years,  the  number  of 
services  MCCAA  provides  has  expanded,  and 
they  have  dedicated  considerable  time  and  re- 
sources to  the  needs  of  the  poor  in  our  area, 
as  well  as  to  the  Dayton  community. 

I  am  very  supportive  of  reforming  our 
present  welfare  system.  The  present  system 
can  trap  people  on  welfare  and  penalizes 
those  who  want  to  work.  I  support  an  anti- 
poverty  strategy  that  helps  people  who  want  to 
help  themselves.  MCCAA  has  played,  and  will 
continue  to  play,  an  important  role  in  this  re- 
spect by  helping  people  become  productive 
citizens. 

I  offer  my  congratulations  to  MCCAA  and 
my  thanks  for  their  25  years  of  community 
service  to  the  Dayton  area. 


THE  NEED  FOR  A  NATIONAL 
FAMILY  DAY 


HON.  BERNARD  SANDERS 

OF  VER.MONT 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  April  12,  {994 

Mr.  SANDERS.  Mr.  Speaker,  I  would  like  to 
submit  the  following  tor  the  Congressional 
Record.  Sarah  Watts,  a  13-year-old  constitu- 
ent from  Bethel,  VT,  sent  this  letter  to  my  of- 
fice. 

The  letter  talks  about  the  need  for  a  Na- 
tional Family  Day,  in  which  families  can  take 
pride  being  a  family.  Too  often,  we  take  our 
families  for  granted  and  really  don't  appreciate 
how  important  they  are.  To  my  mind,  a  Na- 
tional Family  Day  would  do  just  that. 

Bethel.  VT. 

Dear  Senator  Sanders:  My  name  is  Sarah 
Watts.  I'm  13  years  old  and  in  8th  grade. 
Well,  my  reasons  of  writing  to  you  is  not  be- 
cause I  have  to  for  a  class  project.  You  see. 
I  have  been  thinking  that  since  the  whole 
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focus  is  on  families  that  maybe  we  could 
have  a  Family  Day.  My  purpose  for  Family 
Day  is  because  it  might  help  some  families 
become  closer,  and  then  maybe  after  a  few 
years  the  family  members  could  trust  each 
other  a  little  more. 

I  was  hoping  that  if  we  did  have  Family 
Day  it  could  be  on  October  21st.  or  the  clos- 
est Sunday.  My  reasons  for  that  is  because 
October  21st  is  my  birthday,  and  even  if  you 
don't  like  the  idea.  I'm  still  going  to  declare 
that  day  a  Family  Day  in  my  family.  One 
other  reason  is  that  it's  in  the  fall  when  not 
a  lot  is  going  on. 

My  idea  of  Family  Day  would  be  going  out 
and  spend  time  with  your  family.  You  all  go 
out  and  do  one  thing  that  each  member 
wants  to  do  (as  long  as  it's  not  to  extreme). 
In  the  case  of  a  broken  family  the  child 
(children)  stay  at  one  house  until  12:30  pm. 
and  then  that  parent  drops  the  child  (chil- 
dren) at  the  other  house. 

I  know  that  some  families  won't  want  to 
participate  on  Family  Day.  but  I  think  most 
families  will  if  they  at  least  spend  sometime 
together  once  in  a  while. 

My  family  consists  on  my  mom.  dad.  and  I. 
While  I'm  well  aware  that  you  have  many 
other  things  on  your  mind,  I  hope  that  you 
could  take  this  into  consideration.  Thank 
you  so  very  much  for  listening. 
Sincerely. 

Sarah  Watts. 


IN  HONOR  OF  THE  1994  NEW  YORK 
JEWISH  SPORTS  HALL  OF  FAME 
INDUCTEES 


HON.  GARY  L  ACKERMAN 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
with  great  pride  to  congratulate  the  1994  in- 
ductees to  the  New  York  Jewish  Sports  Hall  of 
Fame. 

The  New  Yori<  Jewish  Sports  Hall  of  Fame 
honors  Jewish  men  and  women  who  have  dis- 
tinguished themselves  in  the  field  of  sports. 
The  objective  of  the  hall  is  to  foster  Jewish 
identity  through  athletics  and  to  honor  the  in- 
ductees for  their  outstanding  achievement. 

The  induction  ceremonies  will  be  held  at  the 
Suffolk  Y  Jewish  Community  Center  on  Sun- 
day, April  24,  1994.  The  inductees  tor  1994 
are  Gary  Bettman,  Larry  Brown,  Marty  Glick- 
man,  Art  Shamsky,  Sid  Tannenbaum,  and  Jay 
Fiedler. 

Gary  Bettman,  the  commissioner  of  the  Na- 
tional Hockey  League,  is  very  much  respon- 
sible for  helping  to  build  the  NHL  into  one  of 
the  major  sports  attractions.  Before  his  service 
with  the  NHL,  he  was  the  attorney  for  the  Na- 
tional Basketball  Association. 

Art  Shamsky  was  a  major  league  baseball 
player  from  1964  to  1972.  In  his  years  as  a 
major  leaguer,  he  played  for  both  the  New 
York  Mets,  where  he  was  an  important  mem- 
ber of  the  1969  worid  champion  team,  and  for 
the  Cincinnati  Reds.  He  was  a  first  baseman 
and  an  outfielder,  and  had  a  lifetime  batting 
average  of  .253. 

Marty  Glickman  is  another  legend  in  the 
sports  worid.  He  was  a  broadcaster  for  the 
New  York  Giants,  Jets,  Knicks,  the  Brooklyn 
Dodgers,  and  he  also  covered  the  New  York 
Yankees    pregame    show    and    the    "Sports 
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Extra"  broadcast  on  channel  5  in  New  York. 
As  a  member  of  the  Basketball  Hall  of  Fame, 
city.  State,  and  national  sprint  champion,  and 
a  spnnter  on  the  1936  U.S.  Olympic  team,  in 
Beriin,  he  is  also  a  coholder  of  the  400  yard 
relay  records  with  fellow  relay  teammates 
Jesse  Owens,  Ralph  Metcalfe,  and  Frank 
Wyckoff. 

Larry  Brown  is  another  great  contnbutor 
who  was  a  3  time  All-Star  in  the  American 
Basketball  Association.  He  has  coached  Na- 
tional Basketball  Association  teams  for  20  full 
seasons,  and  has  brought  his  players  a  .500 
record  or  better  19  times.  Currently,  he  is 
coaching  the  Indiana  Pacers.  In  just  seven 
seasons  as  a  college  basketball  coach,  his 
teams  made  three  tnps  to  the  NCAA  Final 
Four  tournament,  and  participated  all  seven 
seasons.  His  1987-88  Kansas  Jayhawks  won 
the  NCAA  tournament  to  become  the  national 
champions. 

Sid  Tanenbaum  was  also  a  star  basketball 
player  as  well  as  a  leading  scorer  for  New 
York  University.  He  lead  NYU  to  the  NCAA 
finals  in  1 945  and  was  voted  best  player  in  the 
New  York  metropolitan  area.  He  was  an  Ail- 
American,  and  played  professionally  with  the 
New  York  Knicks  and  Baltimore  Bullets. 

The  final  sports  figure.  Jay  Fiedler,  was  a 
quarterback  for  Dartmouth  University  where  he 
made  first  team  All-Ivy  2  years  in  a  row.  He 
holds  12  school  football  records  and  3  Ivy 
League  records,  and  he  was  the  1992  Ivy 
League  Player  of  the  Year.  Additionally,  he 
was  recognized  for  outstanding  athletic  per- 
formance in  foottiall,  basketball,  and  track  at 
Oceanside  High  School.  Mr.  Fiedler  is  cur- 
rently being  honored  as  the  Outstanding  Male 
Jewish  Scholastic  Athlete  for  the  Year. 

Mr.  Speaker,  I  am  proud  to  stand  here 
today  to  honor  these  incredible  athletes  who 
have  exhibited  such  talent,  endurance,  and 
coaching  skills.  Each  of  them  have  challenged 
themselves,  and  have  achieved  excellence  as 
a  result  of  their  determination  and  sportsman- 
ship. 


TRIBUTE  TO  JUDGE  MEREDITH  C. 
TAYLOR 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Los  Angeles  Superior  Court 
Judge  Meredith  C.  Taylor,  who  on  April  7  re- 
ceived the  1994  Judge  of  the  Year  Award  by 
the  San  Fernando  Valley  Bar  Association. 
Judge  Taylor  is  the  first  woman  to  ever  re- 
ceive this  prestigious  honor. 

Judge  Taylor  is  an  inspiration  to  any  per- 
son— man  or  woman — determined  to  pursue 
their  dreams.  She  got  married  soon  after  grad- 
uating from  high  school,  wori<ed  to  put  her 
husband  through  school,  and  had  children.  It 
seemed  at  the  time  as  if  she  were  destined  for 
a  career  in  the  home. 

But  Judge  Taylor,  in  fact,  had  other  ideas. 
With  the  active  encouragement  of  her  hus- 
band. Richard,  she  started  taking  classes  at 
California  State  University,  Northridge,  in  her 
spare  time.  After  8  years,  she  received  her  de- 
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gree.  From  there  she  went  immediately  into 
law  school.  This  was  one  wife  and  mother  on 
the  fast  track. 

By  1975  Judge  Taylor  had  passed  the  bar. 
Her  first  job  was  with  the  Small  Business  Ad- 
ministration; from  there  she  went  into  private 
practice.  In  1984  she  became  president  of 
California  Women  Lawyers,  which  lobbies  the 
Governor  for  more  appointments  of  women. 
George  Deukmejian,  Governor  at  the  time,  got 
the  message.  On  July  11,  1985,  he  appointed 
Meredith  Taylor  to  the  Los  Angeles  Municipal 
Court. 

In  May  1987,  she  joined  the  Los  Angeles 
Superior  Court,  where  she  hears  cases  of 
child  abuse  and  neglect  in  dependency  court. 
Her  busy  professional  life  includes  involve- 
ment with  a  number  of  organizations  and  as- 
sociations. Among  these  are  the  Federal  Bar 
Association  and  the  National  Association  of 
Women  Judges. 

I  ask  my  colleagues  to  join  me  in  honoring 
Superior  Court  Judge  Meredith  Taylor,  a 
woman  of  boundless  energy  and  intelligence. 
I  am  also  proud  to  note  that  she  graduated 
from  my  alma  mater,  Hamilton  High  School  in 
Los  Angeles. 


EXTENSIONS  OF  REMARKS 

COMMEMORATION  OF  NATIONAL 
LIBRARY  WEEK 


CONGRATULATING  MARTIEY  MIL- 
LER, RADIO  SALESPERSON  OF 
THE  YEAR 


HON.  scon  McINNlS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  McINNlS.  Mr.  Speaker,  I  rise  to  day  to 
recognize  an  outstanding  Coloradan,  Martiey 
Miller,  who  was  recently  named  radio  sales- 
person of  the  year  by  the  National  Association 
of  Broadcasters. 

Martiey  has  been  a  member  of  KEKB's  staff 
in  Grand  Junction,  CO,  for  the  past  8  years, 
and  she  most  decidedly  deserves  this  high 
honor. 

In  winning  this  award,  Martiey's  unique  skills 
prevailed  over  her  competitors  from  the  larger 
markets  in  New  York  and  Los  Angeles.  That's 
not  surprising,  however,  because  Marliey's  tal- 
ents go  far  beyond  excellent  salesmanship. 

In  addition  to  her  job,  which  brings  with  it 
the  handicap  of  being  married  to  the  station's 
news  director,  Steve  Heller,  she  is  also  very 
dedicated  to  her  community. 

She  has  chaired  the  Chamber  of  Commerce 
there  for  the  past  2  years.  She  sen/es  on  the 
board  of  directors  of  the  Kiwanis  Club,  and 
chairs  their  biggest  fundraiser  of  the  year. 

She  is  very  active  in  her  church,  where  she 
is  a  soloist  in  the  choir,  and  she  is  also  active 
as  a  parent  at  Tope  Elementary,  where  her 
daughter  Michelle  attends. 

Mr.  Speaker,  Martiey  is  a  role  model  in  her 
community  and  epitomizes  leadership  and  loy- 
alty, not  only  in  her  job,  but  in  her  church, 
school,  and  family  as  well.  I  know  my  col- 
leagues will  join  me  in  congratulating  Martiey 
on  her  accomplishments. 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  enthusiasm  that  I  rise  to  pay 
tribute  to  those  who  have  met  the  enemy  of  il- 
literacy head-on.  On  this,  the  36th  anniversary 
of  National  Library  Week,  I  would  like  to  con- 
vey special  thanks  to  all  who  have  shown  a 
deep  commitment  to  the  advancement  of  li- 
braries across  Amenca.  With  their  dedication, 
the  battle  against  illiteracy  will  continue  and, 
one  day.  will  be  won. 

To  me  and  many  of  my  colleagues,  libraries 
represent  a  vital  bloodline  in  educating  our 
constituents.  In  my  home  State  of  Connecticut 
and  across  the  country,  National  Library  Week 
is  heralded  as  an  enduring  symbol  of  resolu- 
tion; to  keep  America  moving  forward  by  offer- 
ing the  resources  important  to  continuing  edu- 
cation. Libraries  play  a  key  role  in  promoting 
literacy  and  their  programs  provide  a  much 
needed  community  service  to  those  who  do 
not  have  access  to  the  information  and  re- 
sources they  need  as  parents,  citizens,  and 
productive  workers.  In  close  partnership  with 
schools,  libraries  provide  primary  educational 
resources,  helping  to  craft  the  young  minds 
that  will  shape  our  future.  Literacy  is.  after  all, 
the  business  of  libraries  and  in  order  for  us  to 
remain  competitive  in  our  ever-expanding 
global  marketplace,  we  must  remain  steadfast 
in  our  commitment  to  learning  and  to  libraries 
and  the  communities  they  serve. 


TRIBUTE  TO  LONI  HANCOCK 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Loni  Hancock,  who  was  honored 
on  April  10  by  the  National  Women's  Political 
Caucus  of  Alameda  North.  I  believe  that  Loni's 
career  of  dedicated  public  service  should  be 
an  inspiration  to  those  who  would  try  to  serve 
their  community  and  to  improve  the  quality  of 
life  for  all. 

Loni  recently  resigned  as  mayor  of  the  city 
of  Berkeley  in  order  to  take  the  position  of  re- 
gional representative  to  the  U.S.  Secretary  of 
Education — region  9.  With  this,  she  returns  to 
the  Federal  service  that  she  so  ably  undertook 
as  the  regional  director  of  Action  during  Presi- 
dent Carter's  administration.  Her  tenure  at  Ac- 
tion was  marked  by  innovation,  an  attention  to 
grassroots  and  community-focused  volunta- 
rism, and  a  deep  commitment  to  the  better- 
ment of  our  communities  and  especially  our 
youth. 

Now,  as  regional  representative  she  can  re- 
engage her  considerable  talent  and  energy  on 
behalf  of  the  Federal  Government  effort  to  im- 
prove education  and  to  offer  our  children  hope 
for  the  future. 

Her  experiences  as  mayor — working  cor>- 
structively  with  the  administration  of  the  Uni- 


April  12,  1994 

versify  of  California  at  Berkeley  on  long-term 
planning,  developing  a  revltalization  of  down- 
town and  neighborhood  commercial  areas, 
seeking  and  successfully  implementing  afford- 
able housing  strategies,  developing  a  commu- 
nity campaign  against  drug  abuse,  creating 
school-lined  programs  on  health  and  job  serv- 
ices, and  developing  a  comprehensive  strat- 
egy for  at-risk  youth — will  serve  her  well  in  her 
new  responsibilities.  Her  accomplishments 
during  her  tenure  as  mayor  are  sufficient  for 
any  person  to  be  proud  for  a  lifetime,  but  for 
Loni  they  seem  only  a  beginning  and  a  prel- 
ude to  her  new  responsibilities. 

Loni  also  brings  to  her  job  the  skills  that  she 
learned  as  executive  director  of  the  Shalan 
Foundation,  from  which  she  funded  projects  to 
achieve  economic  policies  that  increase  social 
justice  and  environmental  balance. 

Most  importantly,  perhaps,  she  also  brings 
to  her  work  her  commitment  to  activism  and 
leadership  in  the  community.  Loni  will  never 
be  far  from  the  neighborhood  and  civic  activ- 
ism that  led  directly  to  her  successful  can- 
didacy for  the  Berkeley  City  Council  in  1971. 

I  am  pleased  to  have  served  alongside  Loni 
during  her  early  career — as  a  member  of  the 
Beri<eley  City  Council,  her  foundation  director- 
ship, her  role  at  Action,  and,  finally,  her  job  as 
mayor.  I  believe  that  her  life  and  her  public 
service  stand  as  exemplars  of  selfless  dedica- 
tion to  the  common  good.  I  very  much  look 
forward  to  working  with  her  in  her  new  respon- 
sibilities and  know  that  the  Nation  will  be  bet- 
ter served  by  her  association  with  the  Federal 
Government. 


NORTH  CATHOLIC  TROJANETTES 
BASKETBALL  TEAM  WIN  SECOND 
CONSECUTIVE  STATE  CHAMPION- 
SHIP TITLE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  COYNE.  Mr.  Speaker,  today  I  want  to 
recognize  the  outstanding  athletic  accomplish- 
ments of  the  North  Catholic  Trojanettes  bas- 
ketball team  which  has  won  its  second  straight 
Pennsylvania  AAA  State  championship  title  at 
the  Hershey  Park  Arena. 

The  young  women  of  this  team  have  a  right 
to  be  proud  of  their  61-22  point  victory  over 
Bishop  Hoban  of  Wilkes-Barre  at  the  State 
finals.  This  winning  game  marked  the  comple- 
tion of  a  season  of  remarkable  athletic  excel- 
lence which  included  25  consecutive  winning 
games.  I  know  that  the  seniors  who  are  grad- 
uating from  North  Catholic  will  remember  with 
pride  their  opportunity  to  wear  the  red  and 
gold  of  the  Trojanettes.  I  am  also  confident 
that  returning  members  of  the  Trojanettes  are 
looking  forward  to  another  winning  season 
under  the  leadership  of  Trojanettes  head 
coach  Don  Barth. 

All  of  the  young  women  on  this  team  have 
demonstrated  a  commitment  to  the  sport  of 
basketball  and  the  principle  of  team  spirit.  I 
want  to  commend  the  members  of  the 
Trojanettes  basketball  team  for  their  athletic 
accomplishments  and  personnel  dedication  to 
performing  to  the  t>est  of  their  abilities.  I  be- 
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lieve  it  is  fitting  for  the  U.S.  House  of  Rep- 
resentatives to  have  this  opportunity  to  reflect 
on  the  example  set  by  the  Trojanettes  for  the 
young  people  of  our  Nation. 

North  Catholic  High  has  continued  its  proud 
tradition  of  victorious  women's  basketball 
teams  this  year  when  the  Trojanettes  claimed 
their  second  consecutive  Pennsylvania  AAA 
State  championship  title.  This  is,  in  fact,  the 
sixth  State  championship  title  won  by  the 
North  Catholic  Trojanettes  since  1980.  The 
Trojanettes  have  also  won  122  consecutive 
section  6  games  since  1980  and  have  been  to 
the  WPIAL  championship  every  year  since 
1980  where  they  have  won  nine  times.  The 
North  Catholic  Trojanettes  have  compiled  a 
60-3  record  for  the  past  2  years  and  have 
won  at  least  20  games  every  season  since 
1980. 

Special  commendation  must  be  made  to 
Trojanettes  head  coach  Don  Barth  who  has 
led  the  North  Catholic  Trojanettes  basketball 
program  for  22  years.  Don  Barth  is  the  most 
successful  coach  at  PIAA  giris'  history  and 
has  a  record  of  541-79  at  North  Catholic.  His 
lifetime  coaching  record  is  729-129.  Don 
Barth,  who  recently  retired  from  a  20-year  ca- 
reer as  a  city  of  Pittsburgh  police  officer,  has 
demonstrated  a  remarkable  ability  to  motivate 
the  young  women  at  North  Catholic  who  as- 
pire to  be  part  of  the  Trojanettes  team.  He  has 
kept  the  members  of  the  Trojanettes  focused 
on  mastering  the  skills  of  team  cooperation 
and  personal  commitment. 

Don  Barth  has  succeeded  in  teaching  les- 
sons that  will  help  these  young  women  excel 
in  whatever  activity  they  may  pursue  in  the  fu- 
ture. In  this  effort,  he  has  been  able  to  rely 
upon  an  outstanding  assistant  coaching  staff 
consisting  of  Dave  Lyons,  Bob  Darkey,  and 
Frank  Windisch. 

The  success  of  the  North  Catholic 
Trojanettes  also  reflects  well  on  the  quality  of 
the  overall  educational  program  available  at 
North  Catholic  High  School.  The  members  of 
the  Trojanettes  attend  North  Catholic  High  not 
simply  to  play  basketball  but  because  they 
know  that  they  will  receive  a  first-rate  edu- 
cation. Head  coach  Don  Barth  and  the 
Trojanettes  have  benefited  from  the  support  of 
principal  James  C.  Zahren  and  Catholic  High 
athletic  director  Leon  W.  Kosakowski.  Finally, 
the  Trojanettes  have  benefited  from  the  strong 
backing  of  parents  and  local  community  mem- 
bers who  have  supported  generously  the  fund- 
raising  campaigns  that  have  financed  much  of 
the  North  Catholic  High  basketball  program. 

Mr.  Speaker,  I  want  to  again  salute  the 
members  of  the  North  Catholic  High 
Trojanettes  and  head  coach  Don  Barth.  I  want 
to  wish  all  of  the  Trojanettes  the  best  as  they 
pursue  their  education  at  North  Catholic  and 
beyond  and  I  want  to  congratulate  them  for 
winning  a  second  consecutive  Pennsylvania 
State  championship  title. 


FOUNDATION  FOR  SENIOR 
CITIZENS'  SERVICES,  INC. 


EXTENSIONS  OF  REMARKS 

Services,  Inc.,  will  be  celebrating  20  years  of 
community  service  on  Wednesday,  April  20, 
1994. 

For  two  decades,  the  needs  of  the  elderly  in 
North  Dade  have  been  the  top  priority  of  the 
committed  volunteers  of  the  North  Miami 
Foundation.  Their  caring  staff  provides,  among 
other  services,  home  delivered  meals,  nutrition 
education,  transportation,  and  chore  service  to 
individuals  over  60  years  of  age  who  are  eligi- 
ble for  assistance.  Such  free  programs  are  de- 
signed to  promote  independence  among  the 
recipients,  and  they  have  tjeen  enormously 
successful. 

In  1993,  foundation  volunteers  provided 
over  85,960  hours  of  service.  Special  projects 
include  over  5,500  handmade  holiday  and 
birthday  cards,  1,210  holiday  food  basket 
meals,  and  12  senior  citizen  homes  repaired 
and  painted. 

I  am  sure  that  my  colleagues  will  join  me  in 
thanking  the  North  Miami  Foundation  for  the 
invaluable  services  they  provide.  In  the  hearts 
of  those  they  assist,  their  efforts  are  immeas- 
urable. 


THE  COLON  CANCER  SCREENING 
AND  PREVENTION  ACT 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mrs.   MEEK  of   Florida.   Mr.   Speaker,   the 
North  Miami  Foundation  for  Senior  Citizens' 


HON.  BENJAMIN  L  CARDIN 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12. 1994 

Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Colon  Cancer  Screening  and  Pre- 
vention Act.  This  legislation  would  enhance 
the  early  detection  and  treatment  of  colorectal 
cancer — the  second  most  frequent  type  of 
cancer  in  America. 

Each  year  there  are  160,000  new  cases  of 
colorectal  cancer  reported.  Furthermore,  each 
year  colorectal  cancer  claims  57,000  lives — 
more  than  either  breast  or  prostate  cancer. 
The  death  rate  from  a  diagnosis  of  colorectal 
cancer  is  approaching  a  devastating  60  per- 
cent, yet  Medicare  does  not  provide  coverage 
for  colorectal  cancer  screening  and  preventive 
services. 

Outcome  research  has  recently  shown  de- 
creases in  mortality  rates  attnbutable  to 
prompt  and  preventive  colorectal  screening 
measures.  The  evidence  from  these  studies 
was  not  yet  available  when  the  OTA  published 
a  1990  report  on  the  costs/benefits  of 
colorectal  screening.  Colorectal  cancer 
screening  measures  have  come  of  age.  We 
can  no  longer  ignore  the  advancement  of  tiiis 
preventive  service  for  the  elderiy.  In  recent 
years  preventive  services  such  as  screening 
mammography  and  flu  shots  have  been  added 
to  Medicare.  This  is  the  next  logical  step  in  ex- 
panding Medicare's  preventive  services. 

This  legislation  delegates  authority  to  the 
Secretary  to  define  those  individuals  who  are 
at  high  risk  for  colorectal  cancer,  allowing  for 
expert  consideration  of  recent  advances  in 
prevention  research.  The  Colon  Cancer 
Screening  and  Prevention  Act  provides  a  spe- 
cific example  of  what  may  be  considered  a 
high  risk  individual  for  colon  cancer,  therefore, 
providing  additional  clarity  of  those  possibly  el- 
igible for  cancer  screening  services. 

This  legislation  provides  a  strategy  for  de- 
creasing cancer  deaths.  Specifically,  Medicare 
recipients  would  be  eligible  for — 
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A  fecal  occult  blood  test  [FOBT]  which  is  an 
inexpensive  noninvasive  screening  test  that 
checks  for  blood  in  stool.  The  average  cost  of 
the  test  is  S5  and  it  would  be  available  on  an 
annual  basis.  This  quick  and  efficient  test  al- 
lows for  the  detection  of  cancer  In  early  and 
still  curable  stages. 

A  flexible  sigmoidoscopy  exam  allows  for  in- 
spection of  the  lower  part  of  the  colon  within 
which  50  to  60  percent  of  p)olyps  and  cancers 
occur.  This  exam  would  be  available  no  more 
than  every  4  years. 

A  colonoscopy  exam  allows  for  the  inspec- 
tion of  the  entire  colon  and  has  the  advantage 
of  allowing  biopsy  and  removal  of  highly  sus- 
picious polyps  which  are  the  precursors  to  al- 
most all  colon  cance-j.  This  exam  would  be 
available  no  more  than  every  2  years. 

Only  those  individuals  who  are  determined 
by  the  Secretary  to  be  at  high  risk  for  colon 
cancer,  are  eligible  for  the  more  invasive 
colonoscopy. 

High  risk  criteria,  as  a  stated  in  the  bill,  in- 
cludes prior  experience  of  cancer  or  digestive 
diseases,  Crohn's  disease,  ulcerative  colitis, 
and  inflammatory  bowel  disease,  highly  sus- 
picious polyps,  significant  family  history  of 
colon  cancer,  or  presence  of  a  gene  marker 
for  colon  cancer. 

Endorsement  for  this  legislation  has  been 
received  by  multiple  patient  groups  such  as 
the  Crohn's  Colitis  Foundation,  the  Digestive 
Disease  National  Coalition,  and  the  United 
Ostomy  Association.  Support  for  this  legisla- 
tion is  also  given  by  well  respected  profes- 
sional associations  such  as  the  American  Col- 
lege of  Gastroenterologists  and  the  Amencan 
Gastroenterological  Association. 

With  the  national  focus  on  preventive  serv- 
ices, we  can  no  longer  afford  to  ignore  the  ad- 
vancement in  colorectal  screening  services  for 
the  elderiy.  President  Clinton's  Health  Security 
Act  provides  for  the  inclusion  of  colorectal 
screening  in  the  standard  benefit  package — an 
example  of  what  is  to  come.  This  legislation 
provides  Medicare  recipients  with  the  urgently 
needed  services  to  detect  and  prevent 
colorectal  cancer  without  being  overiy  aggres- 
sive. 

I  look  forward  to  the  constructive  comments 
and  suggestions  of  my  colleagues  and  other 
interested  parties  regarding  this  legislation.  I 
urge  my  colleagues  to  join  me  in  cosponsoring 
the  Colon  Cancer  Screening  and  Prevention 
Act. 


PASSPORT  RESTRICTION  TO 
LEBANON 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
to  the  attention  of  my  colleagues  my  recent 
correspondence  with  the  Department  of  State 
on  the  subject  of  the  restriction  of  the  use  of 
United  States  passports  for  travel  to  Lebanon. 
I  wrote  the  Department  to  express  my  belief 
that  the  time  has  come  to  replace  the  ban  on 
travel  to  Lebanon  with  a  travel  advisory.  The 
Department's  letter  explains  the  administra- 
tion's February  decision  to  extend  the  travel 
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ban  for  6  months.  I  am  aware  that  many  of  my 
colleagues  conveyed  their  feelings  on  this 
subject  to  the  administration  in  the  weeks  im- 
mediately preceding  this  decision.  I  hope  my 
colleagues  find  this  correspondence  of  inter- 
est. 

Congress  of  the  United  States, 
House  Committee  on  Foreign  affairs. 

Washington.  DC.  February  10.  1994. 
Hon.  Warren  M.  Christopher, 
Secretary  of  State,  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  I  write  to  urge  you 
to  modify  the  current  travel  ban  to  Lebanon 
and  replace  the  blanket  ban  with  a  travel  ad- 
visory. Such  a  change  in  policy  would  modify 
the  current  harsh,  but  not  fully  observed,  re- 
strictions on  the  use  of  United  States  pass- 
ports for  travel  to  Lebanon. 

There  are  still  many  serious  dangers  in 
Lebanon,  and  the  security  situation  there, 
while  improving,  can  and  should  improve 
further  for  unrestricted  travel  of  Americans 
to  the  country.  But  I  think  we  can  agree 
that  the  situation  today  is  different  than  it 
was  in  1987  when  the  ban  was  initiated.  Last 
year,  it  is  estimated  that  some  10.000  Amer- 
ican citizens  traveled  to  Lebanon  despite  the 
ban. 

I  consider  modification  of  the  current  ban 
to  be  an  appropriate  step,  given  the  changed 
circumstances  and  the  steps  Lebanon  has 
taken  to  enhance  security.  It  would  also 
send  an  important  political  message  that  we 
are  committed  to  helping  the  Lebanese  peo- 
ple move  forward  from  civil  war  to  recon- 
struction. I  do  not  feel  that  at  this  time  it  is 
warranted  to  be  more  restrictive  on  travel 
by  Americans  to  Lebanon  than  we  are  on 
travel  to  such  countries  as  North  Korea,  Al- 
geria. Somalia,  Colombia,  or  Bosnia  where 
we  have  only  travel  advisories. 

I  appreciate  your  consideration  of  this 
matter  and  look  forward  to  hearing  from  you 
as  to  the  results  of  your  review  of  this  situa- 
tion. 

Sincerely  yours, 

Lee  H.  Hamilton. 

Chairman. 

United  States  Department  of  State, 

Washington.  DC.  March  25. 1994. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives. 

Dear  Mr.  Chairman:  I  am  responding  on 
behalf  of  the  Secretary  to  your  February  10 
letter  requesting  removal  of  the  restriction 
on  the  use  of  United  States  passports  for 
travel  to  Lebanon. 

While  Lebanon  has  taken  significant 
strides  toward  reestablishing  stability,  and 
the  United  States  should  do  what  it  can  to 
support  the  efforts  of  the  Lebanese  govern- 
ment, the  safety  of  American  citizens  in  that 
country  must  remain  our  paramount  con- 
cern. There  has  been  a  pattern  of  targeting 
Americans  in  Lebanon  for  a  long  period  of 
time.  While  Lebanon  appears  now  to  be  a. 
safer  place  for  its  own  citizens,  and  the  citi- 
zens of  many  other  countries,  this  is  not  the 
case  for  Americans.  The  Department  contin- 
ues to  receive  credible  evidence  that  Ameri- 
cans are  still  being  specifically  targeted  in 
Lebanon  by  Hizballah  and  other  groups  hos- 
tile to  the  United  States.  While  the  Lebanese 
government  continues  to  expand  its  control 
throughout  the  country,  it  does  not  have 
control  of  militia  groups  such  as  Hizballah. 
These  groups  have  freedom  of  movement 
throughout  Lebanon  and  are  active,  armed, 
and  hostile  to  American  interests  generally. 
and  to  American  citizens  specifically. 
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This  specific  targeting  of  American  citi- 
zens makes  Lebanon's  situation  unique.  The 
other  countries  mentioned  in  your  letter 
have  a  generalized  level  of  violence  directed 
at  their  own  citizens,  or  foreigners  in  gen- 
eral. Further,  because  of  the  situation  in 
Lebanon  the  American  Embassy  still  is  not 
yet  fully  staffed,  and  personnel  there  remain 
under  exceptionally  tight  security.  Normal 
consular  assistance  to  Americans  traveling 
to  or  residing  in  Lebanon  is  still  not  possible 
at  this  time. 

For  these  reasons,  the  Secretary  has  de- 
cided to  extend  the  restriction  on  the  use  of 
the  U.S.  passport  for  travel  to  Lebanon. 
However,  this  extension  is  for  six  months 
only  rather  than  for  one  year.  During  this 
period,  the  Department  will  continue  to 
monitor  carefully  the  security  situation  to 
determine  what,  if  any,  further  steps  can  be 
taken  regarding  modification  of  the  passport 
restriction. 

I  hope  this  information  satisfactorily  ex- 
plains the  Secretary's  recent  decision  to  ex- 
tend the  passport  restriction  for  a  six-month 
period.  Please  do  not  hesitate  to  contact  me 
if  you  have  additional  questions. 
Sincerely, 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 


LOS  ANGELES  GAY  AND  LESBIAN 
PRIDE  CELEBRATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  WAXIVIAN.  I^r.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
24th  annual  Los  Angeles  Gay  and  Lesbian 
Pride  Celebration,  which  will  be  held  on  June 
12,  1994. 

The  theme  of  this  year's  parade,  "Stonewall 
25 — a  Global  Celebration,"  marks  the  historic 
Stonewall  Rebellion  that  ignited  the  gay  libera- 
tion movement  25  years  ago  in  Greenwich  Vil- 
lage. Chnstopher  Street  West,  an  organization 
that  reflects  the  values  that  led  to  this  uprising, 
is  the  sponsor  of  the  Los  Angeles  Gay  and 
Lesbian  Pnde  Celebration.  Five-hundred  thou- 
sand individuals  are  expected  to  participate. 

As  a  strong  supporter  of  equal  nghts  for  all 
Americans  and  the  sponsor  of  H.R.  431,  which 
would  prohibit  discrimination  against  gays  and 
lesbians,  I  pledge  to  continue  to  do  all  I  can 
to  eliminate  discrimination  based  on  sexual 
orientation. 


IN  CELEBRATION  OF  GREEK 
INDEPENDENCE  DAY 


HON.  MARTIN  R.  HOKE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  12.  1994 

Mr.  HOKE.  Mr.  Speaker,  I  rise  today,  March 
25,  to  commemorate  Greek  Independence 
Day.  I  am  pleased  to  join  the  many  Greek- 
Americans  in  the  10th  Congressional  Distnct 
of  Ohio  and  the  Greater  Cleveland  area  in  ob- 
serving for  the  eighth  consecutive  year  here  in 
Congress  the  rich  and  vibrant  United  States- 
Hellenic  relationship. 


April  12,  1994 

We  know  from  our  history  lessons  that  mod- 
ern democracy  has  its  roots  in  the  Athenian 
system  of  government  of  the  first  millennium 
B.C.  It  was  her  citizens'  full  participation  in 
government  that  made  the  city  of  Athens,  and 
Greece  as  a  whole,  the  envy  of  the  ancient 
world.  The  Greek  model  of  democratic  govern- 
ment, in  which  power  rests  in  the  hands  of  the 
citizens  and  not  a  single  individual,  is  the  un- 
derlying principle  that  has  guided  our  country 
for  more  than  200  years. 

In  the  19th  century,  after  many  hundreds  of 
years  of  foreign  occupation,  the  Greek  people 
rose  up  and  successfully  won  their  independ- 
ence from  the  Ottoman  Empire.  Today,  March 
25,  we  celebrate  their  successful  struggle  for 
democracy — and  a  continuing  legacy  of  173 
years  of  democracy. 

The  link  between  Greece  and  the  United 
States  is  not  limited  to  a  similar  model  of  gov- 
ernance. Greek-Americans  have  made  signifi- 
cant contributions  to  our  way  of  life  in  the 
fields  of  government,  entertainment,  edu- 
cation, medicine,  religion,  and  so  many  others. 
From  Maria  Callas,  opera  singer,  to  George 
Papanicolaou,  inventor  of  the  Pap  smear  test, 
to  Pete  Sampras,  tennis  champion,  Greek- 
Americans  have  played  an  important  role  in 
our  society. 

Unfortunately,  a  cloud  still  hangs  over  the 
relationship  between  Greece  and  Turkey  over 
the  country  of  Cyprus.  While  America's  com- 
mitment to  peace  in  Cyprus  remains  as  strong 
as  ever,  it  is  sad  to  note  that  peace  talks  be- 
tween Greece  and  Turkey  have  stalled.  Both 
United  States  and  Untied  Nations  officials 
have  publicly  complained  of  Turkish  intran- 
sigence and  lack  of  goodwill  in  these  talks. 
Thousands  of  Greek  and  Turkish  troops  stand 
armed  at  opposite  ends  of  the  island  nation, 
resulting  in  the  creation  of  two  separate  coun- 
tries on  an  island  of  3,500  square  miles — an 
area  roughly  the  size  of  Connecticut. 

In  addition,  we  should  also  be  concerned 
with  recent  developments  in  the  former  Yugo- 
slavia. The  emergence  of  the  self-proclaimed 
Yugoslav  Republic  of  Macedonia  has  served 
to  heighten  instability  in  the  Balkans.  It  is  my 
sincere  hope  that  we  will  soon  see  an  end  to  || 
this  and  the  many  other  ethnic  conflicts  that 
have  torn  apart  the  Balkan  region. 

Mr.  Speaker,  I  am  pleased  to  see  that  Presi- 
dent Clinton  and  the  Congress  are  properly 
commemorating  the  important  role  of  Greece 
and  her  people  in  the  United  States  today.  It 
is  very  important  for  them  to  know  that  we 
share  their  sense  of  pride  in  their  achieve- 
ments and  conthbutions  to  our  cultural  and  in- 
tellectual life  of  this  country. 


HONORING  STATE  SENATOR  TED 
GRAY 


HON.  JOHN  A.  BOEHNER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  BOEHNER.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  recognize  the  contributions 
and  achievements  of  State  Senator  Ted  Gray. 
As  dean  of  the  Ohio  General  Assembly,  Sen- 
ator Gray  has  set  an  unprecedented  record  of 
service  of  43  years  in  the  Ohio  Senate.  He  is 
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unequaled  in  his  knowledge  of  State  govern- 
ment and  unsurpassed  in  his  dedication  to  the 
furtherance  of  the  legislative  process. 

When  Ted  Gray  first  ran  for  the  Ohio  Sen- 
ate in  1950,  he  promised  to  inject  new  blood 
into  the  State's  political  system.  At  age  23,  he 
began  a  political  career  few  will  be  able  to 
match,  proving  that  politics  is  indeed  the  art  of 
the  possible. 

Gray's  career  is  best  remembered  by  his 
mastery  of  the  legislative  process.  This,  along 
with  his  tremendous  negotiating  skills  made 
Gray  a  potent  force  in  the  legislative  process. 
He  was  recognized  for  his  skills  and  leader- 
ship ability  by  being  elected  president  pro  tem 
and  majority  leader  of  the  Ohio  Senate  in 
1965  at  the  age  of  37,  making  him  the  young- 
est leader  in  Ohio  Senate  history. 

During   Ted   Gray's   leadership  tenure,   he 

possessed  the  gift  of  cooperation  and  the  art 

of  compromise.  A  fair  and  honorable  leader, 

'  he  emtX3died  the  kind  of  leadership  that  is  so 

often  missing  in  this  House  today. 

As  dean  of  the  Ohio  Senate,  Gray  was  often 
involved  with  major  issues  to  help  iron  out 
conflicts  and  work  out  compromises.  He  al- 
ways maintained  that  the  legislative  process  of 
a  democracy  is  still  the  best  form  of  govern- 
ment, even  though  building  a  consensus  can 
be  laborious  and  is  not  as  fast  as  the  public 
would  like. 

Ted  Gray  served  with  honor  throughout  his 
43  years  in  the  Ohio  Senate.  He  has  earned 
the  respect  and  admiration  of  those  who  have 
had  the  pleasure  to  know  him.  It  is  with  great 
pleasure  that  I  honor  before  the  House  of 
Representatives,  State  Senator  Ted  Gray,  for 
his  dedicated  service  and  leadership  to  Ohio. 


A  WOMAN  BEFORE  HER  TIME 


HON.  DONALD  M.  PAYNE 

OF  NEW  jersey 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  12,  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  call  to  the  attention 
of  my  colleagues  the  90th  birthday  celebration 
this  weekend  of  one  of  my  constituents, 
Marshanna  White  Crews.  Born  in  Cottondale, 
FL,  on  April  17,  1904,  Mrs.  Crews  moved  to 
Newark,  NJ,  in  1928  at  age  24.  She  moved  to 
Newark  to  join  her  eldest  sister,  Indiana,  and 
four  brothers  who  had  already  chosen  Newari< 
as  their  home.  Marshanna  and  Indiana  having 
learned  to  sew  from  their  mother,  became  ex- 
pert seamstresses  and  were  able  to  secure 
work  in  a  dre.ss  factory  in  Newark  at  a  time 
when  few  shops  were  hiring  colored  girls.  One 
of  her  coworkers  introduced  Marshanna  to  her 
brother,  Asa  Crews,  and  they  were  married  in 
1933  after  a  4-year  courtship.  Their  marhage 
produced  four  children,  Asa,  Jr.,  Shirley,  Don- 
ald, and  Mary  and  lasted  for  58  years  until  his 
death. 

Marshanna  continued  to  work  after  her  mar- 
riage, but  took  an  annual  2-month  leave  to 
take  her  children  to  her  hometown  of 
Cottondale  for  the  summer.  Each  year  her 
boss  told  her  she  would  be  fired  if  she  did  not 
return  in  2  weeks  and  each  year  he  rehired 
her  in  the  same  capacity,  until  her  retirement 
in  1960.  Mrs.  Crews  was  utilizing  the  family 
medical  leave,  years  before  its  enactment. 
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Mrs.  Crews  has  been  an  active  participant 
in  the  lives  of  her  children  and  six  grand- 
children, Donna  Crews,  Janine  Kornegay,  Mi- 
chael Kornegay,  Nina  Crews,  Amy  Crews,  and 
Malcolm  Crews.  She  attended  school  func- 
tions and  recitals,  she  sewed  prom  gowns, 
graduation  dresses,  gowns  for  bridesmaids, 
and  brides.  Her  home  is  and  has  been  the 
center  of  family,  life.  All  holidays  are  family 
gatherings,  with  the  traditional  Christmas  din- 
ner bringing  all  of  her  family,  children,  grand- 
children, and  great-grandchild,  Mariah  Crews 
home  for  the  holidays.  Mrs.  Crews  is  also  an 
active  member  of  the  Baldwin  Avenue  Block 
Association  of  Newark. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Mrs.  Marshanna  White  Crews  on 
her  90th  birthday.  It  is  my  hope  that  I  will  be 
as  active  a  member  of  the  over-90  generation 
as  she  is  now. 


NATIONAL  CHAMPIONS:  TRINITY 
VALLEY  COMMUNITY  COLLEGE 
LADY  CARDINALS 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  12.  1994 

Mr.  BRYANT.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  rise  today  to  applaud  the  efforts  of 
the  Tnnity  Valley  Community  College  Lady 
Cardinals  basketball  team. 

In  winning  the  National  Junior  College  Ath- 
letic Association  [NJCAA]  National  Champion- 
ship, the  Lady  Cards  became  the  first  team  in 
the  tournament's  20-year  history  to  score 
more  than  100  points  in  each  of  its  four 
postseason  games,  scoring  a  total  of  413. 

This  year  marked  the  fourth  appearance  by 
the  Lady  Cards  at  the  national  tournament  and 
their  first  title.  They  are  three-time  Texas  East- 
ern Conference  champions  and  this  year 
added  Region  XIV  and  NJCAA  National 
Championships  to  their  honors. 

I  hope  my  colleagues  will  join  me  in  con- 
gratulating the  outstanding  athletic  eftorts  and 
tremendous  victory  of  the  Lady  Cards.  The 
Lady  Cardinals  demonstrated  strong  persist- 
ence, ability,  and  dedication  in  avenging  their 
only  loss  duhng  the  regular  season,  to  West- 
ern Arkansas  Junior  College,  by  beating  West- 
ern Arkansas  in  the  championship  game  of  the 
tournament. 

Coach  Kurt  Budke,  who  was  named  NJCAA 
National  Tournament  Outstanding  Coach,  and 
his  players  are  to  be  commended  for  their  ac- 
complishments. 


TRIBUTE  TO  COL.  DAWN  R. 
JOHNSON 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  April  12.  1994 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  Col.  Dawn  R.  Johnson,  who  retires  today 
after  30  years  of  dedicated  service  to  the  U.S. 
Air  Force.  For  the  past  4  years,  Colonel  John- 
son has  been  serving  as  the  Chief,  Nursing 
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Services,  of  the  652d  Medical  Group  at  the 
Sacramento  Air  Logistics  Center,  McClellan 
Air  Force  Base,  Sacramento,  CA,  the  largest 
Federal  employer  in  northern  California.  She 
skillfully  guided  the  delivery  of  nursing  care 
during  the  integration  of  two  medical  facilities 
operating  from  separate  locations  under  the 
guidance  of  two  distinctly  ditterent  operating 
commands. 

Originally  from  Columbia  Cross  Roads,  PA, 
Colonel  Johnson  graduated  from  Troy  High 
School  in  1960.  She  obtained  her  diploma  in 
nursing  from  Robert  Packer  Hospital  School  of 
Nursing,  Sayre,  PA,  in  1963.  She  entered  the 
U.S.  Air  Force  in  May  1964.  Continuing  her 
education,  she  graduated  with  honors  while 
earning  a  bachelor  of  science  degree  in  social 
psychology  at  Park  College,  Par1<ville,  MO,  in 
1985.  Colonel  Johnson's  professional  military 
education  includes  completion  of  Air  Com- 
mand and  Staff  College. 

Her  first  assignment  was  as  a  general  duty 
staff  nurse  at  Cannon  AFB,  NM.  In  1966,  she 
transferred  to  the  orthopedic  unit,  Clark  Air 
Base,  Republic  of  the  Philippines,  where  she 
cared  for  hundreds  of  Amencan  and  Vietnam 
battle  casualties.  Following  her  stateside  re- 
turn in  1967,  she  was  assigned  to  Maxwell 
AFB,  AL,  with  a  follow-on  assignment  to  Phila- 
delphia as  a  nurse  recruitment  officer  for  the 
3502d  Group.  Colonel  Johnson  was  again 
called  to  support  combat  operations  dunng  the 
Vietnam  conflict.  She  first  served  as  a  flight 
nurse  with  the  10th  Aeromedical  Evacuation 
Group,  Travis  Air  Force  Base.  CA.  While  as- 
signed to  the  10th  AEG,  she  participated  as 
an  aeromedical  evacuation  crewmemt)er  dur- 
ing Operation  Homecoming — the  airlift  of  U.S. 
phsoners  of  war  from  North  Vietnam.  She  later 
represented  the  flight  nurses  of  that  heroic 
mission  for  the  presentation  of  the  McKay  Tro- 
phy. Following  this  flying  assignment,  she 
served  as  charge  nurse,  emergency  room  and 
outpatient  clinics  on  a  remote  assignment  to 
Udarn,  Thailand.  From  there,  her  next  assign- 
ment was  at  the  U.S.  Air  Force  Medical  Cen- 
ter Scott,  Scott  Air  Force  Base,  IL,  where  she 
was  charge  nurse  of  the  orthopedic  and  ear, 
nose  and  throat  unit,  surgical  nursing  coordi- 
nator, and  chief  nurse  of  the  100  bed 
aeromedical  staging  facility.  Following  that  as- 
signment, she  became  chief  nurse  at  the  U.S. 
Air  Force  Hospital.  Tinker  AFB,  OK.  in  1980. 
with  a  subsequent  assignment  as  chief  nurse, 
U.S.  Regional  Hospital  March.  March  AFB. 
CA,  in  1985.  While  at  March,  Colonel  Johnson 
formulated,  in  conjunction  with  the  civilian 
community,  training  programs  and  contingency 
plans  for  the  airlift  of  casualties  in  the  event  of 
a  natural  disaster.  In  1987,  she  served  as 
deputy  chief,  division  of  nursing  at  Wilford  Hall 
Medical  Center.  Lackland  AFB,  TX.  In  this  ca- 
pacity, she  was  a  key  player  in  the  reception 
and  triage  of  casualties  form  Panama  during 
Operation  Just  Cause.  Since  1990.  she  has 
been  in  Sacramento.  CA.  and  is  currently 
serving  as  the  first  chief,  nursing  services  of 
the  652d  Medical  Group. 

While  assigned  to  Sacramento,  she  served 
as  chief,  nursing  services,  323d  Medical 
Group  during  the  difficult  drawdown  phase  of 
Mather  AFB.  CA.  Duhng  this  time,  she  master- 
fully orchestrated  the  first-ever  integration  of 
two  medical  facilities  from  different  commands, 
thus  establishing  a  blueprint  for  use  through- 
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out  the  Air  Force.  The  323d  Medical  Group. 
Mather  AFB.  CA,  combined  with  the  USAF 
Clinic  McClellan,  McCleilan  AFB,  California  to 
form  the  652d  Medical  Group,  McClellan  AFB, 
CA.  Her  experience,  leadership,  and  profes- 
sionalism led  to  her  selection  as  the  first  chief, 
nursing  services  of  the  652d.  Despite  facing  a 
multitude  of  issues  related  to  the  integration, 
she  also  provided  a  major  contingent  of  nurs- 
ing service  personnel  to  the  war  effort  in 
Southwest  Asia.  Despite  this  major  obstacle, 
integration  was  successfully  accomplished 
with  an  emphasis  on  quality  care  to  our  cus- 
tomers. 

Through  her  impressive  career,  Colonel 
Johnson  received  several  awards  and  decora- 
tions, including  the  Merltonous  Service  Medi- 
cal with  four  oak  leaf  clusters,  the  Air  Force 
Commendation  Medal  with  one  oak  leaf  clus- 
ter, and  the  National  Defense  Service  Medal 
with  star. 

The  extraordinary  leadership,  compassion, 
and  dedication  of  Col.  Dawn  R.  Johnson,  sup- 
ported by  her  husband,  CMSgt  (Ret)  Howard 
Johnson  of  Sacramento,  CA,  and  their  daugh- 
ter Carrie,  culminates  a  distinguished  career  in 
the  service  of  her  country  and  reflect  great 
credit  upon  herself  and  the  U.S.  Air  Force. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MILDRED  N.  SMITH 
FOR  HER  30  YEARS  OF  DEDI- 
CATED SERVICE  TO  THE  CITY  OF 
HOLYOKE 


WESTERLY  SCHOOL  HONORED 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  MACHTLEY.  Mr,  Speaker,  today  I  would 
like  my  colleagues  to  join  me  in  recognizing 
the  Westerly  School  Department  in  Westerly, 
Rl,  for  having  been  selected  as  one  of  nine 
school  districts  from  across  the  country  to  par- 
ticipate in  a  national  education  forum  here  in 
Washington. 

The  forum  will  focus  on  the  concept  of  inclu- 
sion, which  involves  the  educating  of  special 
education  students  in  a  regular  education 
classroom.  The  Westerly  School  Department 
has  made  great  strides  in  collaborative  teach- 
ing arrangements  whereby  a  special  education 
and  a  regular  education  teacher  work  together 
in  the  same  classroom  to  meet  the  needs  of 
all  the  students.  Because  of  its  initiative  and 
success,  the  Westerly  School  Department  has 
been  chosen  for  this  prestigious  honor. 

The  Westerly  School  Department  should  be 
congratulated  on  its  implementation  of  inclu- 
sive school  strategies.  Teachers  and  adminis- 
trators from  all  over  can  learn  from  the  suc- 
cess we  have  seen  in  Westerly. 

I  know  I  speak  for  the  people  of  Rhode  Is- 
land, the  parents,  the  students,  and  the  tax- 
payers, in  expressing  my  deep  pride  and  ap- 
preciation of  the  Westerly  School  Department 
and  its  effort  to  provide  a  quality  education 
that  meets  the  needs  of  all  students. 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  constituent,  Mrs.  Mildred  N. 
Smith  of  Holyoke,  MA,  in  honor  of  here  retire- 
ment after  30  years  of  service  to  the  city  of 
Holyoke. 

Mrs.  Smith  served  the  city  of  Holyoke  for  2 
years  on  the  board  of  health  and  the  last  28 
years  at  the  Holyoke  Geriatric  Authority.  She 
retired  on  April  9,  1 994. 

Millie  and  her  husband  Francis  E.  Smith  will 
mark  their  50th  wedding  anniversary  this  year. 
Millie  and  Frank  are  the  parents  of  Earle,  Rox- 
anne,  the  late  Francis  and  Kevin.  They  have 
four  grandchildren. 

Millie  enjoys  bingo,  traveling,  knitting,  and 
fancies  herself  to  be  somewhat  of  a  card 
shark. 

On  April  8,  1994,  a  surprise  retirement  party 
was  held  at  the  Yankee  Pedlar  Inn  in  honor  of 
Mildred  Smith.  Her  family,  friends,  and  co- 
workers were  with  her  to  share  in  this  joyous 
occasion.  Millie  received  much  deserved 
praise  and  recognition. 

Mr.  Speaker,  I  would  ask  that  you  and  my 
colleagues  rise  today  and  pay  tribute  to  Mrs. 
Mildred  N.  Smith  for  her  30  years  of  dedicated 
service  to  the  city  of  Holyoke,  MA. 


CROATIAN-BOSNIAN  AGREEMENT 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
recognize  the  signing  of  the  Croatian-Bosnian 
agreement  on  March  1.  With  the  successful 
implementation  of  ceasefires  in  Bosnian  terri- 
tory under  Croatian  and  Muslim  control,  there 
is  renewed  hope  for  future  peace  in  Bosnia- 
Hercegovina  and  neighboring  Croatia.  The  re- 
stored alliance  between  Bosnian  Croatians 
and  ivioslems  allows  the  governments  of 
Bosnia  and  Croatia  and  the  international  com- 
munity to  refocus  on  the  true  culprit  in  this 
genocidal  war  in  the  heart  of  Europe:  Serbian 
aggression. 

Two  million  Croatian  Americans  firmly  be- 
lieve that  continued  Serbian  aggression  is  a 
U.S.  foreign  policy  priority,  and  that  a  secure 
Croatia  is  important  to  stability  in  central  Eu- 
rope. Now  that  peace  between  the  Croats  and 
Moslems  is  at  hand,  the  United  States  must 
evaluate  how  peace  can  be  brought  to  Ser- 
bian-occupied territories  in  the  Republics  of 
Croatia  and  Bosnia-Hercegovina,  when  Great- 
er Serbia,  Slobodan  Milosevic  and  his  Serbian 
wariords  refuse  to  sit  at  the  negotiating  table 
and  sign  a  ceasefire  or  broader  agreement  in 
good  faith. 

The  administration  has  rightly  decided  that 
progress  toward  peace  can  be  accelerated  by 
encouraging  Croatia  to  take  a  leadership  role 
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in  the  conflict.  Croatia  as  a  leader  in  the  re- 
gion and  a  partner  to  the  U.S.  will  rapidly  shift 
the  balance  of  power  and  provide  substantial 
leverage  against  the  Serbs.  If  provided  ade- 
quate economic  and  military  support,  Croatia 
can  serve  as  a  counterbalance  to  Serbian  ex- 
pansionism in  the  region.  A  strong  Croatia 
with  sustainable  economic  growth  and  military 
parity  obviates  the  need  for  United  States 
troops  on  the  ground.  And  ending  the  war 
without  sending  ground  troops  to  the  Balkans 
is  definitely  in  the  United  States  interest. 

The  United  States  can  take  simple  meas- 
ures to  ensure  that  Croatia  is  positioned  to 
counter  Serbian  expansionism.  Providing  for 
260,000  Bosnian  Muslim  refugees  has  cost 
the  Croatian  government  neariy  S850  million  in 
the  past  2  years.  The  burden  of  accommodat- 
ing 800,000  refugees  and  displaced  persons 
within  its  borders  has  taken  a  staggering  toll 
on  the  Croatian  economy;  the  Croatian  Gov- 
ernment has  spent  SI. 52  billion  and  in  1992 
Croatia's  citizens  paid  60  percent  of  their  own 
income,  two-thirds  going  for  social  programs, 
to  support  refugee  care.  Yet  Croatia  has  man- 
aged Its  wartime  economy  well:  inflation  is 
close  to  zero,  internal  reserves  are  strong  and 
Croatia  has  not  taken  on  any  new  foreign 
debt.  As  such,  Croatia  is  an  excellent  can- 
didate to  receive  loans,  grants  and  aid  from 
international  monetary  institutions  to  rebuild 
damaged  infrastructure  and  other  aspects  of 
the  economy;  in  combination  with  U.S.  refugee 
assistance,  financial  aid  to  Croatia  will  allevi- 
ate common  suffering,  eliminate  the  need  for 
a  massive  future  economic  bailout  and  as 
such  will  prove  a  wise  investment. 

In  the  context  of  accelerating  a  peaceful 
resolution  in  the  Balkans,  the  United  States 
strongly  must  advocate  the  repatriation  of  all 
occupied  territory  in  Croatia,  continue  to  sup- 
port a  unified  Bosnia-Hercegovina  with  safe- 
guards for  all  its  citizens,  and  actively  pursue 
the  return  of  all  refugees  and  displaced  per- 
sons in  both  countries.  Only  when  internation- 
ally recognized  borders  are  restored  and  all 
refugees  are  allowed  to  return  home  will  a  re- 
turn to  peace  be  possible. 

And  if  the  Serbian  party  refuses  to  cooper- 
ate— as  it  has  refused  to  cooperate  since  it 
began  its  ethnic  cleansing  and  land  grabbing 
campaign — military  force  must  finally  be 
brought  to  bear  on  the  aggressors.  Air  strikes 
should  be  activated  and  the  arms  embargo  lift- 
ed. In  the  name  of  humanity  and  civility,  sanc- 
tions must  be  tightened  and  strictly  enforced 
against  Serbia  until  the  shelling  is  stopped  and 
the  guns  fall  silent. 


TRIBUTE  TO  SAM  B.  HALL,  JR. 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  12,  1994 
Mr.    CHAPMAN.    Mr.    Speaker,   with    great 
sadness  I  rise  in  tribute  to  the  memory  of  our 
former  colleague.  Judge  Sam  B.  Hall,  Jr.,  from 
Marshall,  TX,  who  passed  away  this  past  Sun- 
day. After  fighting  valiantly  with  cancer,  his 
death  has  saddened  all  of  us  who  knew  him. 
Judge  Hall  embodied  all  that  is  good  about 
public  service.  He  served  most  recently  as  a 
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U.S.  district  court  judge  and  honorably  served 
this  institution  as  the  U.S.  Representative  for 
the  First  Congressional  District  from  1977  to 
1985.  We  will  not  only  miss  the  man,  but  we 
will  miss  his  contnbutions  to  east  Texas  and 
this  country. 

Sam  B.  Hall,  Jr.,  was  born  and  raised  in 
Marshall,  TX,  and  gave  a  lifetime  of  commit- 
ment to  the  community  and  its  people.  He 
graduated  from  Marshall  High  School  in  1940 
and  the  College  of  Marshall  in  1942.  He  at- 
tended the  University  of  Texas  at  Austin, 
served  in  the  U.S.  Army  Air  Corps,  and  upon 
discharge  from  the  Air  Corps,  enrolled  in 
Baylor  University  were  in  1948  he  received  an 
L.L.  B.  degree  from  Baylor  School  of  Law. 

Upon  graduation  from  Baylor,  Judge  and 
Mrs.  Hall  returned  to  Marshall  where  Judge 
Hall  practiced  law  until  his  election  to  Con- 
gress in  1976.  During  his  years  in  pnvate 
practice.  Judge  Hall  had  a  distinguished  legal 
career,  and  devoted  his  time  not  only  toward 
the  judiciary  but  towards  improving  the  com- 
munity. Judge  Hall  had  a  deep  desire  to  serve 
the  people  of  Marshall,  TX,  and  was  a  mem- 
ber of  many  civic  and  community  organiza- 
tions. He  served  in  the  Marshall  Jaycees,  the 
Greater  Marshall  Chamber  of  Commerce,  the 
Rotary  Club,  the  Kiwanis,  on  the  Marshall  Me- 
morial Hospital  board,  and  the  Marshall  school 
board.  He  was  recognized  as  the  Citizen  of 
the  Year  by  the  Marshall  Chamber  of  Com- 
merce among  numerous  other  awards  and 
honors.  His  example  inspired  many  in  public 
service. 

Judge  Hall  served  as  my  predecessor  in 
representing  the  First  Congressional  District  of 
Texas  in  the  U.S.  Congress  in  which  time  he 
distinguished  himself  in  many  ways.  He 
served  on  the  House  Judiciary  Committee — 
serving  as  the  chairman  of  the  Administrative 
Law  and  Governmental  Affairs  Subcommittee 
and  as  a  member  of  the  Immigration,  Refu- 
gees and  International  Law  Subcommittee; 
and  the  Veterans'  Affairs  Committee — serving 
as  a  member  and  past  chairman  of  the  Sub- 
committee on  Compensation,  Pension  and  In- 
surance and  as  a  member  of  the  Subcommit- 
tee on  Oversight  and  Investigations;  and  the 
Select  Committee  on  Narcotics  Abuse  and 
Control.  His  impressive  dedication  to  public 
service  and  his  career  in  the  Congress  was 
particulariy  demonstrated  through  his  work  on 
issues  such  as  POW/MIAs,  United  States  in- 
volvement in  Lebanon,  and  justice  matters. 
His  devoted  service,  honesty,  and  caring  for 
people  was  recognized  by  his  constituents  and 
reflected  in  each  of  his  reelection  campaigns 
for  Congress. 

In  1985,  Judge  Hall  resigned  his  seat  in 
Congress  and  was  sworn  in  as  U.S.  district 
judge  for  the  eastern  district  of  Texas.  His 
dedication  to  the  bench  earned  him  the  deep 
respect  and  admiration  of  many  of  his  col- 
leagues. This  past  February,  I  introduced  H.R. 
3840,  a  bill  to  name  the  Marshall  courthouse 
in  Judge  Hall's  name  as  a  tribute  to  his  work 
and  dedication  to  the  judiciary.  It  was  my  hope 
that  Judge  Hall  would  be  a  part  of  the  dedica- 
tion ceremonies.  I  am  confident  that  all  my 
colleagues  will  support  this  designation  which 
is  so  richly  deserved. 

Throughout  his  life  as  a  dedicated  public 
servant.  Judge  Sam  B.  Hall,  Jr.,  never  lost 
sight  of  the  importance  of  his  family.  I  want  to 
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particulariy  send  my  condolences  to  his  wife, 
Madeleine,  and  his  three  daughters  who  he 
loved  very,  very  deeply.  Judge  Hall  dedicated 
his  life  to  the  people  of  Marshall,  the  State  of 
Texas,  and  the  country.  He  served  the  public 
in  a  superb  manner  and  loved  and  provided 
for  his  family.  I  know  many  colleagues  who 
served  with  Judge  Hall  join  me  in  bidding  our 
friend  farewell  and  will  remember  his  signifi- 
cant contnbution  to  our  institution  and  to  our 
lives. 


TRIBUTE  TO  FELIPE  N.  TORRES 


HON.  JOSE  L  SERRANO 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  SERRANO.  Mr.  Speaker,  it  is  with  great 
sorrow  that  I  rise  to  report  the  passing  on  April 
3,  1994,  of  Felipe  Neri  Torres,  a  great  Puerto 
Rican  and  a  great  American. 

Felipe  Torres  was  born  m  the  town  of  Sali- 
nas on  the  Spanish  territorial  island  of  Puerto 
Rico  in  1897.  With  the  passage  of  the  Jones 
Act  in  1917,  he  became  one  of  the  first  Puerto 
Rican  citizens  of  the  United  States.  He  en- 
listed in  the  Army  and  served  with  pride  as  a 
Second  Lieutenant  in  a  Black  company  in 
Puerto  Rico  in  the  closing  days  of  Worid  War 
I. 

After  the  great  war  Felipe  Torres  was 
among  the  pioneenng  Puerto  Ricans  to  settle 
in  New  Yori<  City,  where  he  washed  dishes  at 
the  Biltmore  and  Commodore  Hotels  to  put 
himself  through  law  school. 

Admitted  to  the  bar  on  July  7,  1927,  Felipe 
Torres  established  an  office  in  Midtown  Man- 
hattan, started  a  family,  and  studied  nights  for 
his  BBS,  a  degree  he  earned  in  1940.  He  later 
moved  his  office  to  Harlem,  and  was  elected 
president  of  what  was  then  known  as  the  Har- 
lem Lawyers  Association,  subsequently  recon- 
stituted as  the  Metropolitan  Black  Bar  Associa- 
tion. 

Mr.  Speaker.  Felipe  Torres  later  moved  to 
the  South  Bronx,  the  very  community  in  which 
I  have  lived  since  my  own  family  migrated 
from  Puerto  Rico  in  1950.  And  when  I  was  just 
a  youngster,  Felipe  Torres  paved  the  political 
way  for  me  by  serving  in  the  years  1952-61 
as  the  first  New  York  State  Assemblyman  of 
Puerto  Rican  descent  from  the  Bronx. 

As  an  Assemblyman  Felipe  Torres  cam- 
paigned for  legislation  to  eliminate  English- 
only  literacy  tests,  which,  in  the  years  before 
the  Voting  Rights  Act  of  1965,  depnved  large 
numbers  of  poor  and  minority  citizens  of  the 
right  to  vote.  He  also  advocated  for  mainte- 
nance of  New  York  City's  Rent  Control  law 
and  for  raising  the  minimum  wage.  Among  the 
other  accomplishments  of  his  assembly  years 
are  participation  in  the  founding  tx)th  of  the 
Ponce  de  Leon  Federal  Savings  Bank,  which 
was  established  to  address  the  lack  of  mort- 
gage funding  available  to  the  area's  growing 
Hispanic  community,  and  of  the  Puerto  Rican 
Bar  Association. 

Felipe  Torres  retired  from  the  assembly  in 
1961,  and  was  soon  appointed  a  judge  of  the 
New  Yori<  State  Family  Court.  He  sat  on  that 
bench  until  1967,  when  he  reached  the  man- 
datory retirement  age  of  70. 
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Though  retired,  Felipe  Torres  continued  to 
serve:  as  a  heanng  officer  for  the  Board  of 
Education;  as  a  member  of  the  Committee  on 
Character  and  Fitness  of  the  Appellate  Divi- 
sion, First  Department;  as  a  judicial  heanng 
officer  of  the  State  supreme  court;  as  a  direc- 
tor of  the  Ponce  de  Leon  Federal  Savings 
Bank;  and  for  over  20  years  as  the  head  of  a 
busy  private  practice  in  the  Bronx  with  his  son, 
Austin. 

Mr.  Speaker,  for  many  years  the  Puerto 
Rican  Bar  Association  has  granted  an  annual 
Felipe.  Torres  Leadership  Award;  in  1982  the 
City  University  of  New  York  awarded  Felipe 
Torres  an  honorary  doctor  of  laws  degree;  in 
1983  he  was  honored  at  the  25th  annual 
Puerto  Rican  Day  parade  as  the  patnarch  of 
the  "Family  of  the  Year";  and  just  last  year  he 
was  honored  with  the  dean's  medal  of  rec- 
ognition at  a  ceremony  at  Fordham  Law 
School. 

The  legacy  of  Felipe  Torres  is  evident  not 
only  in  the  record  and  memory  of  all  of  his  ac- 
complishments, but  in  the  outstanding  service 
of  his  many  public-spirited  children  and  grand- 
children. I  ask  my  colleagues  to  join  me  and 
them  in  paying  tnbute  to  this  great  man. 


UPCOMING  UKRAINIAN  ELECTIONS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12.  1994 

Mr.  GILMAN.  Mr.  Speaker,  the  recent  visit 
to  the  United  States  by  Ukrainian  President 
Leonid  Kravchuk  was  largely  overlooked  by 
our  news  media.  This  is  unfortunate  because 
the  U.S.  relationship  with  Ukraine  is  of  enor- 
mous importance  to  both  of  our  countnes. 

In  a  recent  article  in  Foreign  Affairs, 
Zbignlew  Brzezinski  argues  that  the  future  sta- 
bility and  independence  of  Ukraine  is  of  para- 
mount importance  to  America's  foreign  policy 
interests.  Many  other  analysts,  both  within  and 
outside  the  Clinton  administration,  agree  with 
this  assessment.  The  key  question  Is,  What 
will  best  insure  Ukraine's  stability  and  inde- 
pendence? 

Most  of  us  have  read  alarming  reports  about 
the  situation  in  Ukraine  over  the  past  6 
months.  The  economy  is  in  a  free  fall:  Inflation 
stands  at  an  annual  rate  of  6,500  percent,  and 
an  energy  cnsis  has  led  to  sharp  reductions  in 
industrial  output,  temporary  layoffs  of  hun- 
dreds of  thousands  of  workers  and  the  closing 
of  universities  for  most  of  the  winter.  Mean- 
while, ethnic  conflict  threatens  to  explode  In 
Crimea,  where  the  President  of  that  mostly 
Russian  autonomous  region  of  Ukraine  is  call- 
ing for  a  referendum  on  a  possible  union  with 
Russia. 

In  the  middle  of  these  political  conflicts  and 
economic  disasters,  Ukraine  will  hold  an  elec- 
tion Sunday,  March  27.  Ukrainian  citizens  will 
go  to  the  polls  to  elect  a  new  parilament.  The 
current  parilament,  or  Verhovna  Rada,  was 
elected  back  in  1990,  before  Ukraine  was 
even  an  independent  state  and  before  it  had 
any  real  expenence  in  running  a  free  and  fair 
election. 

This  upcoming  election  will  go  a  long  way 
toward   determining    what    kind    of    a    future 
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Ukraine  will  have.  For  one  thing,  it  may  start 
the  process  of  breaking  the  political  logjam 
that  has  made  it  impossible  for  the  Ukrainian 
Government  to  seriously  address  the  country's 
desperate  economic  situation.  In  addition,  if 
the  elections  are  perceived  by  the  people  of 
Ukraine  as  being  free  and  fair,  they  will  hope- 
fully begin  a  process  of  rebuilding  the  Ukrain- 
ian people's  trust  in  their  government  and  be- 
lief in  the  reform  process,  which  has  been 
badly  shattered  by  the  events  of  the  past  sev- 
eral years.  Without  such  a  relationship  be- 
tween the  people  and  the  government  they 
elect  to  represent  them,  there  is  little  chance 
for  Ukraine  to  emerge  from  its  current  crisis. 

Let  us  all  join  in  wishing  the  Ukrainian  peo- 
ple well  as  they  go  to  the  polls  and  exercise 
their  right  to  a  free  and  fair  vote  on  the  future 
of  Ukraine. 
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TRIBUTE  TO  DR.  CHARLES 
OVERTON  DILLARD 


HONORING  WOOD  COUNTY  COURT- 
HOUSE ON  THE  OCCASION  OF  ITS 
lOOTH  ANNIVERSARY 


HON.  PAUL  L  GULMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  great 
pleasure  to  rise  today  and  pay  tribute  to  the 
Wood  County  Courthouse  in  northwest  Ohio, 
on  the  occasion  of  its  100th  anniversary  of 
sen/ice  to  the  community. 

In  1893,  Grover  Cleveland  was  in  the  mid- 
dle of  his  second  term  as  President  and  trains 
were  the  fastest  form  of  transportation.  In 
Wood  County,  OH,  petitions  were  circulated 
requesting  legislation  which  would  authorize 
the  erection  of  a  new  courthouse.  Who  could 
have  known  then  that  the  structure  being  built 
would  last  into  the  21st  century? 

The  ground  breaking  for  the  courthouse  was 
actually  in  1893  but  because  of  an  inability  to 
get  lake  sand  that  winter,  work  was  delayed 
until  March  1894.  Many  things  may  have 
changed  since  the  1890's,  but  not  Ohio  win- 
ters. 

The  courthouse  has  been  a  source  of  civic 
pride  for  a  century  now.  The  tower  clock  with 
its  2,000  pound  bell  was  the  second  largest  in 
the  country  at  the  time  it  was  built.  The  unique 
design  of  the  building  solidifies  its  place  as  a 
local  landmark. 

A  monument  such  as  this  does  not  survive 
on  structure  alone,  however.  The  building  is  a 
testament  to  the  dedication  of  the  people  of 
Wood  County  in  preserving  links  to  our  herit- 
age. 

Mr.  Speaker,  as  the  courthouse  marks  its 
100th  year  of  service,  we  commemorate  the 
past  and  celebrate  the  future.  A  new  genera- 
tion of  residents  continues  the  exemplary 
record  of  community  pride  that  distinguishes 
Wood  County.  I  ask  my  colleagues  to  join  me 
in  honoring  this  special  building. 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12, 1994 

Mr.  MANN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  tribute  to  an  out- 
standing member  of  the  First  District  of  Ohio, 
Dr.  Charles  Overton  Dillard,  M.D.,  for  his  pa- 
tronage to  our  country.  Dr.  Dillard  serves  in 
the  military  and  has  earned  the  title  of  the  first 
Afro-American  Medical  Corporation  General 
Officer  of  Ohio  and  is  the  first  and  only  Afro- 
American  Medical  Commander  in  the  entire 
military  force  structure. 

Dr.  Dillard  graduated  from  Fisk  University 
receiving  his  bachelor  of  arts  degree  in  1957. 
He  proceeded  to  Meharry  Medical  College  to 
receive  his  medical  doctor  degree  in  1961. 

Dr.  Dillard  began  his  military  service  in  1962 
with  the  U.S.  Air  Force  as  a  captain.  He  re- 
ceived a  honorable  discharge  in  1964.  He 
later  joined  the  Ohio  Army  National  Guard  in 
1978  and  is  still  an  active  member. 

Dr.  Dillard  has  given  his  medial  services  re- 
lentlessly to  our  community  by  serving  the 
inner  city  where  most  of  his  patients  have  little 
or  no  money  to  pay  for  medical  care.  He  has 
provided  medication  at  no  cost  to  these  pa- 
tients by  using  samples  given  to  him  by  sev- 
eral pharmaceutical  representatives. 

Dr.  Dillard  has  received  several  outstanding 
awards  throughout  his  career.  The  Daniel 
Drake  Humanitarian  Award,  which  is  his  most 
prestigious  award,  was  given  to  him  by  his 
peers  for  his  contributions  in  Ethiopia  and 
Sudan  during  the  drought  of  1985-86.  For  his 
medical  contnbutions  to  the  military,  he  re- 
ceived the  Order  of  Military  Medical  Merit. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
bring  to  the  attention  of  the  House  in  saluting 
Dr.  Dillard's  contributions  for  the  betterment  of 
mankind. 


THE  295TH  BIRTHDAY  OF  THE  SLKH 
NATION;  KHALISTAN  WILL  BE 
FREE  BY  1999 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  BURTOf^J  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  recognize  April  13  as  the  birthday  of 
the  Sikh  nation.  It  was  on  this  day,  295  years 
ago  in  1699  that  Guru  Gobind  Singh,  the  last 
of  the  ten  Sikh  gurus,  baptized  the  people  of 
the  Sikh  faith,  forming  the  consecrated  body  of 
the  Khalsa  Panth. 

The  creation  of  the  Khalsa  Panth  is  a  great 
moment  in  modern  human  history.  Americans 
can  be  proud  of  our  Sikh  friends  whose  reli- 
gion is  founded  on  the  principles  of  individual 
human  rights  and  civil  liberties  regardless  of 
race,  creed,  or  sex.  The  equality  of  all  human- 
kind is  an  essential  tenet  of  Sikhism,  a  prin- 
ciple which  in  our  world  is  sadly  ignored. 

The  Sikhs  call  the  anniversary  of  their  cre- 
ation as  a  nation,  Vaisakhi  day.  I  would  en- 
courage people  the  world  over  to  heed  the 
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wise  words  of  Guru  Gobind  Singh  Ji,  often 
quoted  among  Sikhs:  "Recognize  ye  all  the 
human  race  as  one."  In  particular,  an  empha- 
sis on  gender  equality  has  a  high  place  in  the 
Sikh  religion. 

Unfortunately  for  the  Sikh  nation,  the  gov- 
ernment of  India  does  not  operate  on  this  prin- 
ciple. For  over  10  years,  the  Indian  govern- 
ment has  pursued  a  shameless  policy  of  eth- 
nic cleansing  in  the  Sikh  homeland  which  has 
left  over  1 15,000  Sikhs  dead.  According  to  this 
year's  State  Department  report  on  human 
rights  in  India,  the  Indian  Government  paid  po- 
lice officials  over  41,000  cash  bounties  be- 
tween 1991-93  for  the  killing  of  Sikh  militants. 

The  Indian  Government  has  also  dis- 
appeared many  young  Sikhs.  This  past  De- 
cember Amnesty  International  reported  that 
"Each  year,  scores  of  people  disappear  in 
Punjab  '  ■  *"  and  that  "State  complicity  in 
such  practices  is  evident  from  a  clear  pattern 
of  official  cover-up."  The  same  report  also 
noted  the  persecution  of  human  rights  activists 
who  attempt  to  investigate  such  abuses:  "In- 
creasingly, the  police  are  reportedly  targeting 
journalists  and  lawyers  who  have  tried  to  ex- 
pose human  rights  violations  by  the  security 
forces  in  Punjab  by  making  them  suffer  such 
violations  themselves." 

Under  Indian  Government  rule,  the  Sikh  na- 
tion has  also  been  subject  to  draconian  laws 
which  allow  Indian  officials  to  reverse  the  pre- 
sumption of  innocence,  allow  trials  to  be  con- 
ducted in  secret,  detain  persons  for  up  to  1 
year  without  formal  charge  or  trial,  make  ar- 
rests without  warrant,  search  homes  without 
warrant,  and  shoot-to-kill  with  immunity  from 
prosecution.  Ten  of  thousands  of  Sikhs  are 
presently  in  detention  under  such  anti-demo- 
cratic laws. 

Currently,  the  Justice  in  India  Act,  H.R. 
1519,  which  I  introduced,  calls  for  all  of  India's 
development  aid  to  be  cut  until  it  repeals  such 
anti-democratic  laws.  In  honor  of  the  Sikh  na- 
tion's birthday,  and  in  honor  of  freedom,  jus- 
tice, and  human  rights,  the  Justice  in  Indian 
Act  should  be  passed  this  year  by  the  U.S. 
Congress. 

I  give  my  best  wishes  to  the  21  million  Sikhs 
throughout  the  worid  as  they  celebrate  the 
295th  birthday  of  the  Khalsa  Panth.  Many 
Sikhs  hope  to  celebrate  its  300th  birthday, 
April  13,  1999,  in  a  free  and  sovereign 
Khalistan.  if  the  Indian  Government  continues 
its  flagrant  abuses  of  the  basic  rights  of  Sikhs, 
the  movement  for  a  free  Khalistan  will  con- 
tinue to  grow  and  gain  recognition  around  the 
world.  Amnesty  International  for  the  release  of 
Sikh  human  rights  advocate  Kanwar  Singh 
Ohami,  his  pregnant  wife,  and  his  6-year-old 
son  from  police  custody.  I  am  also  enclosing 
a  statement  from  Dr.  Gurmit  Singh  Awlakh, 
president  of  the  Council  of  Khalistan  on  the 
same  subject. 
[From  the  Council  of  Khalist:an,  Washington. 

DC] 
Staged  Surrender  Backfires  Before  News 

Media— India       Threatens       to       Kill 

Khalistan's    activist's    Family.    Indian 

State  Terrorism  Exposed 

Washington,  DC,  Apr.  1.  1994.— Punjab  Po- 
lice Chief  K.P.S.  Gill  and  his  colleagues  were 
thoroughly  embarrassed  yesterday,  when 
Kanwar  Singh  Dhami.  a  Khalistan  activist, 
refused  to  "surrender"  to  the  police  at  a 
press  conference   yesterday   in   Chandigarh. 
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thus  refuting  the  police  version  of  his  "sur- 
render." 

To  Mr.  Gill's  chagrin.  Mr.  Dhami.  head  of 
the  Akal  Federation,  departed  from  his 
scripted  "surrender",  and  stated  that  he.  his 
pregnant  wife,  and  six  year  old  son  were  tor- 
tured while  under  unlawful  detention  for  the 
past  ten  months.  Mr.  Dhami  condemned 
state  "repression  on  the  Sikhs "  and  said 
that  he  "would  prefer  to  die  than  surrender." 

Mr.  Gill's  face  turned  red  as  Mr.  Dhami 
stated  that  the  police  forced  him  and  his 
wife  to  watch  as  the  other  was  tortured  by 
police  officials.  He  also  said  that  the  police 
threatened  to  eliminate  his  family  if  he  did 
not  "surrender." 

Mr.  Dhami  also  said  that  on  Sunday.  Sen- 
ior Superintendent  of  Police.  Ajit  Singh 
Sandhu  threatened  him  with  death  if  he  did 
not  touch  the  feet  of  Mr.  Gill  in  the  presence 
of  the  news  media.  Senior  Superintendent 
Sandhu  also  boasted  to  Mr.  Dhami  that  he 
had  so  far  killed  over  500  persons. 

At  one  point.  Mr.  Gill  grabbed  the  arm  of 
Mr.  Dhami.  However.  Mr.  Dhami.  continued 
with  his  condemnation  of  Gill,  saying  "I  pity 
the  DGP  (Director  General  of  Police)."  He 
then  began  raising  pro-Khalistan  slogans,  at 
which  point  he  was  forcibly  removed  from 
the  news  media  by  police  officials. 

"India's  state-sponsored  terrorism  has 
been  completely  uncovered."  .said  Dr.  Gurmit 
Singh  Aulakh.  President.  Council  of 
Khalistan.  "India  thinks  it  can  kill  whoever 
it  wants,  whenever  it  wants,  wherever  and 
cover  it  up  with  its  propaganda  machine.  It 
thinks  it  can  live  in  a  vacuum,  but  it  does 
not.  I  ask  all  world  governments  to  stop  the 
Punjab  police  from  murdering  this  man.  his 
pregnant  wife,  and  six  year  old  son.  Their 
lives  are  in  grave  danger. 

"We  are  moving  towards  freedom  and  we 
will  not  be  deterred."  said  Dr.  Aulakh.  Not 
even  the  Indian  killing  machine  prevented 
the  brave  Kanwar  Singh  Dhami  from  speak- 
ing his  mind.  If  the  press  in  India  is  truly 
free.  Then  I  challenge  them  to  ask  publicly— 
what  has  become  of  Kanwar  S.  Dhami  and 
his  family  and  to  demand  that  they  be 
brought  before  the  public.  Only  then  will  the 
Dhami  family  not  become  another  forgotten 
casualty  of  Indian  democracy." 
[From  Urgent  Action  Appeal.  Nederland.  CO] 

Amnesty  International  is  concerned  for  the 
safety  of  Kanwar  Singh  Dhami.  Kuldip  Kaur 
and  their  six  year  old  son  following  the  re- 
fusal of  Kanwar  Singh  Dhami  to  publicly 
surrender  to  the  police  at  a  press  conference 
organized  by  K.P.S.  Gill.  Director  General  of 
Police  on  29  March  1994  in  Chandigarh.  Pun- 
jab. 

Kanwar  Singh  Dhami  is  a  leader  of  the 
Akal  Federation  and  a  well-known  advocate 
of  "Khalistan"  (a  separate  Sikh  homeland). 
He  was  brought  to  the  press  conference  to 
publicise  his  official  "surrender"  to  police. 
However,  at  the  start  of  the  press  conference 
he  refused  to  do  this.  Instead  he  stated  that 
he  had  been  held  in  illegal  and 
unacknowledged  detention  by  the  police  for 
ten  months  with  his  wife.  Kuldip  Kaur.  who 
is  five  months  pregnant  and  their  six-year- 
old  son.  Both  Kanwar  Singh  Dhami  and 
Kuldip  Kaur  are  reportedly  members  of  the 
outlawed  "Panthic  Committee",  a  Sikh 
Group. 

Kanwar  Singh  Dhami  said  that  he  was 
taken  away  by  Punjab  police  in  Gujarat  and 
his  wife  and  son  in  Himachal  Pradesh  in  May 
1993.  He  claimed  that  he.  his  wife  and  his  son 
had  been  tortured  in  front  of  each  other  by 
Punjab  police  during  their  detention.  He  also 
said  that  he  had  been  threatened  that  his 
family  would  be   killed  unless  he   "surren- 
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dered"  to  the  police.  Journalists  noticed  he 
was  limping  when  brought  to  the  press  con- 
ference. 

Kanwar  Singh  Dhami  was  taken  from  the 
press  conference  voicing  fears  that  he  and 
his  family  would  be  "eliminated".  K.P.S. 
Gill  reportedly  made  assurances  that 
Kanwar  Singh  Dhami  would  not  be  killed 
saying  "Once  a  man  has  surrendered  he  is 
safe". 

Background  information:  Amnesty  Inter- 
national regularly  receives  reports  alleging 
that  men  and  women  in  Punjab,  believed  by 
the  authorities  to  be  members  or  sympathiz- 
ers of  Sikh  opposition  groups,  or  their  rel- 
atives, are  held  in  unacknowledged  detention 
or  have  been  killed  in  police  custody,  often 
after  torture.  Their  deaths  or  "disappear- 
ances" are  wrongfully  attributed  by  officials 
to  an  "encounter"  between  militants  and  the 
police,  to  an  "escape"  during  such  an  "en- 
counter" or  to  other  improbable  causes. 
Even  though  legal  safeguards  against 
unacknowledged  detention  exist  in  India's 
criminal  law  and  procedural  code,  they  are 
often  not  adhered  to  and  prisoners  are  held 
in  unacknowledged  detention  for  weeks  and 
sometimes  months. 

Recommended  action:  Please  send  tele- 
gram&'faxes  and  airmail  letters: 

Seeking  clarification  of  the  whereabouts  of 
Kanwar  Singh  Dhami.  Kuldip  Kaur  and  their 
six-year-old  son  and  urging  that  they  be  im- 
mediately released  if  they  are  not  charged 
with  a  recognizably  criminal  offence: 

seeking  assurances  that  they  are  humanely 
treated  while  in  police  custody  and  given  im- 
mediate access  to  lawyers  and  relatives  and 
are  brought  before  a  magistrate  forthwith: 

calling  for  an  impartial  and  independent 
inquiry  into  the  allegations  that  they  were 
held  in  unacknowledged  detention  for  ten 
months  and  into  allegations  that  they  were 
tortured  in  detention: 

Appeals  to:  Beant  Singh.  Chief  Minister  of 
Punjab,  Office  of  the  Chief  Minister. 
Chandigarh,  Punjab.  India:  Telegrams:  Chief 
Minister  of  Punjab.  Chandigarh.  Punjab. 
India;  Faxes:  Oil  91  172  540  647.  Attn.  Chief 
Minister. 

Mr.  K.P.S.  Gill.  Director  General  of  Police. 
Police  Headquarters.  Chandigarh.  Punjab, 
India;  Telegrams:  Director  General  Police. 
Chandigarh.  Punjab.  India. 

Copies  of  your  appeals  to:  Mr.  S.B.  Chavan. 
Minister  of  Home  Affairs.  Ministry  of  Home 
Affairs.  North  Block.  New  Delhi  110  001. 
India. 

Ambassador  Siddhartha  S.  Ray.  Embassy 
of  India.  2107  Massachusetts  Ave.  NW.  Wash- 
ington DC  20008. 

Please  send  appeals  immediately.  Check 
with  the  Colorado  office  between  9:00  am  and 
6:00  pm.  mountain  time,  weekdays  only,  if 
sending  appeals  after  May  18.  1994. 


TRIBUTE  TO  HARRIETT  SHOCKEY 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  inspired  leadership  of  Harriett 
Shockey  of  Redlands,  CA.  Harriett,  who  has 
demonstrated  a  remarkable  dedication  to  the 
needs  of  her  community  for  many  years,  will 
be  honored  by  the  University  of  Redlands 
Alumni    Association    for   her   commitment   to 
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community  and  university  service  on  April  16, 
1994,  as  she  is  presented  with  the  Gordon  At- 
kins Award. 

Harriett  Shockey  graduated  from  Central 
High  School  in  Sioux  City,  lA  and  attended 
Iowa  State  University  in  Ames,  lA.  After  living 
in  many  locations  throughout  the  United 
States  and  around  the  worid  as  an  Air  Force 
wife,  she  pursued  her  education  at  Crafton 
Hills  College  in  Yucaipa  and  went  on  to  grad- 
uate from  the  University  of  Redlands  m  1980 
with  a  bachelor  of  arts  degree  in  business 
management.  Until  recently  being  transferred 
over  to  March  Air  Force  Base,  Harnett  served 
as  a  contract  specialist  for  the  Department  of 
the  Air  Force  at  Norton  Air  Force  Base. 

Over  the  years,  Harriett  has  been  involved 
in  numerous  civic  and  community  based  orga- 
nizations including  the  Amencan  Association 
of  University  Women,  the  Order  of  Eastern 
Star,  Redlands  Town  and  Gown,  and  the 
March  AFB  Officers  Wives  Club.  In  addition, 
she  is  a  member  of  the  Federal  Manager's  As- 
sociation and  Who's  Who  In  Amenca. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Harnett's  husband,  Gary,  their  three 
children,  and  their  many  fnends  in  honoring 
this  special  woman  for  her  extensive  and  dedi- 
cated service.  Over  the  years,  Harriett  has 
touched  the  lives  of  many  people  m  our  com- 
munity and  it  is  only  fitting  that  the  House  rec- 
ognize her  today. 


RECOGNITION  OF  THE  COLLEGE 
OF  DEMOCRACY  AND  ITS  BOOKS 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, 8  years  ago,  a  group  of  former  Members 
of  Congress  established  the  College  of  De- 
mocracy as  part  of  National  Graduate  Univer- 
sity to  provide  opportunities  for  potential  can- 
didates for  elected  offices  to  obtain  advanced 
education  and  practical  experience  prior  to 
running  for  office. 

Today  I  wish  to  commend  our  former  col- 
leagues for  their  foresight  in  sensing  the  need 
for  training  of  future  legislators  at  the  local. 
State,  and  national  levels  here  and  abroad 
and  in  taking  appropriate  action  to  meet  that 
need,  t  particulariy  commend  them  for  produc- 
ing two  excellent  books,  "The  Evolution  of  a 
Democracy:  This  is  Our  Country,  The  United 
States  of  America"  and  "How  to  Establish  a 
Democracy  or  Improve  the  One  You  Now 
Have:  A  Practical  Guide  for  Developing  Es- 
sential Government  and  Business  Structures 
and  Personal  Systems  of  Values." 

The  author  of  these  books  is  Dr.  Walter  E. 
Boek,  who  began  his  career  as  a  behavioral 
scientist  under  an  appointment  by  Governor 
Thomas  E.  Dewey  and  continued  it  under  ap- 
pointments by  Governors  Averill  W.  Harnman 
and  Nelson  A.  Rockefeller.  With  recognition  of 
his  contributions  on  an  international  basis.  Dr. 
Boek's  efforts  have  resulted  in  special  training 
being  provided  to  more  than  28,000  adminis- 
trators in  government,  business,  and  higher 
education  in  every  State.  The  foreword  of 
"The  Evolution  of  a  Democracy"  was  written 
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by  the  Hon.  Warren  E.  Burger,  Chief  Justice 
(ret.)  Supreme  Court  of  the  United  States. 
Former  Presidents  Jimmy  Carter  and  Ronald 
Reagan,  along  with  Presidents  Boris  Yeltsin  of 
the  Russian  Federation,  Vaclav  Havel,  of  the 
Czech  Republic,  and  Lech  Walesa  of  the  Re- 
public of  Poland,  wrote  forewords  for  "How  to 
Establish  a  Democracy". 

In  writing  about  the  first  book,  Chief  Justice 
Burger  stated, 

At  no  time  in  the  history  of  the  world  has 
such  a  demand  existed  as  it  does  now  for  an 
understanding  of  how  one  nation,  the  United 
States  of  America,  has  been  so  successful  in 
governing  itself  for  200  years.  *  *  *  This  text 
is  a  significant  learning  instrument  for 
Americans  as  well  as  for  people  everywhere, 
whether  they  are  students  in  schools,  col- 
leges or  adult  education  programs  or  wheth- 
er they  serve  as  legislators,  jurists,  teachers, 
or  diplomats. 

The  significance  of  the  second  book  was  in- 
dicated in  these  words  of  President  Jimmy 
Carter  in  his  foreword; 

Unequaled  in  its  comprehensiveness  and 
frank  discussion  of  issues  that  must  be  faced 
in  both  old  and  young  democracies,  it  is  an 
important  and  powerful  tool  for  everyone 
striving  to  establish  and  maintain  the  best 
form  of  government  that  exists. 

These  books  are  already  being  used  by  stu- 
dents and  faculty  of  schools  and  universities  in 
the  United  Slates  and  other  countries.  The 
special  value  of  "How  To  Establish  a  Democ- 
racy or  Improve  the  One  You  Now  Have"  is 
indicated  by  its  being  used  as  a  reference  in 
the  peace  negotiations  underway  in  Angola.  It 
is  being  translated  into  Vietnamese  and  plans 
are  proceeding  for  translating  it  into  several 
other  languages. 

Among  the  distinguished  former  United 
States  Senators  and  Representatives  involved 
in  the  publishing  of  these  excellent  books  and 
guiding  the  College  of  Democracy  are:  The 
Honorabies  John  B.  Anderson,  Kenneth  E.  Be 
Lieu,  David  R.  Bowen,  John  H.  Buchanan,  Jr., 
Elford  A.  Cederberg,  John  Erienborn,  Bill 
Frenzel,  Gilbert  Gude,  Orval  Hansen,  Hastings 
Keith,  Martha  Keys,  John  V.  Lindsay,  Clark 
MacGregor,  Eugene  McCarthy,  Lucien  N. 
Nedzi,  Howard  W.  Pollock,  James  M.  Quigley, 
John  J.  Rhodes,  John  G.  Schmitz,  Hugh  Scott, 
Carlton  Sickles,  Henry  P.  Smith.  Ill,  Mick 
Staton  and  the  late  Walter  Judd,  William  S. 
Mailliard,  Wilbur  D.  Mills,  Gale  McGee,  and 
Frank  N.  Ikard.  This  Board  is  chaired  by  the 
Honorable  John  H.  Reed,  former  Governor  of 
Maine,  and  its  executive  committee  chairman 
is  Maj.  General  (USA  ret.)  Ira  A.  Hunt. 

Other  outstanding  members  of  the  College 
of  Democracy  Board  are  the  Honorabies  V.J. 
Adduci,  Dr.  Peter  Bourne,  Anna  C.  Chennault, 
LtGen  (USAF  ret.)  Benjamin  O.  Davis,  Dr. 
Walter  L.  Mess,  and  Ambassador  Alejandro 
Orfila.  Additional  advisors  on  the  board  are  the 
Honorabies  Dr.  Elmer  B.  Staats  and  Dr.  John 
R.  Steelman.  Frank  P.  Davidson,  Esq.,  Sam- 
uel Foggie,  David  C.  Guillermo,  William  S. 
Harps,  William  E.W.  Howe,  Dr.  George  Koch, 
Nonoy  Mendoza,  Vincent  E.  Reed,  John  T. 
Roberts,  Edwin  L.  Slusarczyk,  Dr.  Hatten 
S.Yoder  and  Adm.  (USN  ret.)  E.R.  Zumwalt, 
Jr.  Chairman  of  the  Board  of  Governors  is 
David     S.      Gedney,      president,      Morrison 
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Knudson,  Corp.  while  other  Governors  are  Dr. 
Robert  L.  Barre,  Lester  Poretsky,  John  W. 
Yaag,  William  Loveless,  and  Albert  S. 
Mazloom. 


ApHl  12,  1994 


April  12,  1994 


EDUCATOR  RETIRES  AFTER  40 
YEARS 


ANNA  KRIL:  AN  INSPIRATION  TO 
US  ALL 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12, 1994 

Mr.  MICHEL.  Mr.  Speaker,  today  I  would 
like  to  salute  four  outstanding  young  women 
who  have  been  honored  with  the  Girl  Scouts 
of  the  U.S.A.  Gold  Award  by  Kickapoo  Council 
of  Girl  Scouts  in  Peona,  IL.  They  are  members 
of  Girl  Scout  Troop  4,  and  their  names  are 
Shelly  Anderson,  Sarah  Knapp,  Jodi  Reilly, 
and  Anna  Betzelberger. 

They  are  being  honored  on  May  1,  1994,  for 
earning  the  highest  achievement  award  in  Girl 
Scouting.  The  Girl  Scout  Gold  Award  symtx)l- 
izes  outstanding  accomplishments  in  the  areas 
of  leadership,  community  service,  career  plan- 
ning, and  personal  development.  The  Girl 
Scout  Gold  Award  can  be  earned  by  girls 
aged  14  to  17  or  in  the  grades  9  to  12. 

Shelly  Anderson  began  working  toward  the 
Girl  Scout  Gold  Award  in  March  1991.  She 
completed  her  project  in  the  area  of  earth 
awareness.  She  held  an  earth  awareness  fair 
and  worked  with  the  Washington  Park  Disthct 
on  nature  projects.  She  also  wrote  and  edited 
a  monthly  ecology  newsletter  for  Girl  Scout 
troops  in  her  area. 

Sarah  Knapp  began  working  toward  the  Girl 
Scout  Gold  Award  in  April  1991.  She  com- 
pleted her  project  by  writing  a  play  atxiut 
camping.  She  wrote  the  script  and  gathered 
materials  for  props.  This  play  is  intended  to 
spark  the  interest  in  camping  for  the  girls  of 
Kickapoo  Council  and  has  been  performed  for 
many  different  groups. 

Jodi  Reilly  began  working  toward  the  Girl 
Scout  Gold  Award  in  May  1992.  She  com- 
pleted her  project  by  helping  the  music  depart- 
ment at  her  high  school.  Jodi  sorted  through 
all  the  band  music  and  then  proceeded  to  cat- 
egorize the  music  by  parts.  She  found  missing 
pieces  of  music  and  then  organized  the  music 
by  title,  composer,  and  publisher  onto  a  disc 
for  the  director's  computer. 

Anna  Betzelberger  began  working  toward 
the  Girl  Scout  Gold  Award  in  January  1991. 
She  completed  her  project  in  the  area  of  tutor- 
ing. Anna  helped  a  boy  from  Thailand  learn 
English.  She  helped  him  write,  edit,  and  fine 
tune  a  story  for  the  Young  Author's  Program 
at  his  high  school.  Once  this  was  done,  they 
presented  his  story  to  Girl  Scout  troops. 

The  earning  of  the  Girl  Scout  Gold  Award  is 
a  major  accomplishment  for  Shelly,  Sarah, 
Jodi,  and  Anna,  and  I  believe  they  should  re- 
ceive public  recognition  for  their  significant 
service  to  their  community  and  their  country. 


HON.  WILLIAM  (BILL)  CLAY 

OF  .MI.SSOURI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  12,  1994 

Mr.  CLAY.  Mr.  Speaker,  I  rise  today  to  ask 
my  colleagues  to  join  me  in  paying  tribute  to 
a  great  educator,  Mrs.  Mildred  W.  Spmill,  who 
recently  retired  from  the  St.  Louis  Board  of 
Education. 

Mrs.  Spruill  will  be  recognized  by  the  citi- 
zens of  St.  Louis,  MO,  on  April  16,  1994,  for 
her  outstanding  contributions  to  ihe  St.  Louis 
Board  of  Education  and  to  the  youth  of  the  St. 
Louis  community.  I  ask  that  my  colleagues  as- 
sembled here  today  join  me  in  thanking  and 
saluting  her  for  her  outstanding  record  of  serv- 
ice and  dedication. 

In  1994  Mrs.  Mildred  W.  Spmill  completed 
40  years  of  service  with  St.  Louis  public 
schools.  In  the  course  of  her  outstanding  ca- 
reer her  skills  and  talents  have  been  utilized  in 
a  variety  of  ways  to  benefit  students:  she 
planned  and  implemented  a  quality  program  of 
instruction  in  all  subject  areas  for  students  in 
grades  1  through  7;  in  a  Room  of  Twenty  Pro- 
gram she  provided  instructional  services  to 
students  with  special  needs;  as  a  remedial 
reading  teacher  she  diagnosed  students'  read- 
ing problems,  prescribed  appropriate  remedi- 
ation programs  for  those  students,  and  imple- 
mented those  programs. 

Recognition  of  Mrs.  Spruill's  success  with 
students  led  to  requests  for  her  services  as  a 
workshop  presenter  for  teachers  and  parents; 
she  was  always  willing  to  share  her  time  and 
expertise  with  anyone  interested  in  helping 
young  people  achieve  knowledge  and  skills. 

Since  1988  Mrs.  Spruill  has  combined  her 
pedagogical  talents  with  her  creative,  organi- 
zational, and  interpersonal  skills  to  fulfill  her 
role  of  instructional  coordinator  at  the  Harrison 
Elementary  School.  She  consistently  dem- 
onstrated the  ability  to  motivate  students,  to 
inspire  teachers,  to  reassure  administrators, 
and  to  facilitate  the  implementation  of  a  quality 
program  of  instruction  for  all  of  the  students  at 
Harrison  School. 

Mrs.  Spruill  has  retired  from  her  career  as 
an  educator,  but  she  will  continue  to  use  her 
considerable  arsenal  of  skills  to  move  on  to  a 
leadership  role  in  the  International  Catering 
Co.  which  was  founded  by  her  late  husband, 
Jesse  Spruill.  While  she  welcomes  the  chal- 
lenge of  her  new  activities,  she  will  continue  to 
reserve  quality  time  for  her  son,  Craig,  her 
daughter-in-law,  Karen,  and  her  grand- 
daughter. Jasmine. 

We  are  grateful  to  Mrs.  Spruill  for  the  many 
contributions  she  had  made  toward  the  edu- 
cation of  young  people  in  St.  Louis  public 
schools.  We  wish  her  much  success  in  her 
new  career,  peaceful  relaxation  in  her  well  de- 
served free  time,  and  great  joy  with  her  family. 


HON.  CAROLYN  B.  MALONEY 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday,  April  12,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  bring 
to  your  attention  the  special  contributions  of 
Ms.  Anna  Kril,  one  of  my  constituents  from 
Astoria,  NY. 

Anna  was  diagnosed  with  breast  cancer  last 
year.  She  took  this  setback  and  turned  it  into 
a  blessing  for  many  of  the  women  of  Astoria. 
Anna  has  founded  Share-ing  and  Care-ing,  a 
women's  support  group  for  those  suffering 
from  breast  and  ovarian  cancer,  she  is  an  ar- 
dent champion  for  women's  health  needs. 

In  a  recent  interview  Anna  stated: 

I  want  people  to  understand  that  a  woman 
who  has  breast  or  ovarian  cancer  needs  to  be 
told,  "You  are  a  very  special,  important  per- 
son. Be  good  to  yourself,  value  yourself  and 
take  care  of  yourself.  You  are  No.  1 .  Your  are 
the  essence  of  your  family  and  the  worid. 
Without  you  there  will  be  no  future  generation. 

"You  must  come  out  fighting.  The  way  you 
handle  this  and  the  way  you  take  care  of  your- 
self will  affect  the  way  your  husband,  children, 
and  friends  react  to  you.  If  you  feel  sorry  lor 
yourself,  you  will  get  pity.  If  you  come  out 
strong,  beautiful,  and  the  tiest  that  you  can  be, 
you  will  be  admired,  treated  with  respect,  con- 
sideration, and  sensitivity.  So  come  out  fight- 
ing and  be  the  best  you  have  ever  been." 

Mr.  Speaker,  I  think  these  inspiring  words 
speak  for  themselves. 

Anna  serves  on  my  Health  Advisory  Com- 
mittee for  the  14th  Congressional  District  as 
chairperson  for  the  Sutx:ommittee  on  Wom- 
en's Health  Issues.  She  is  married  to  Jerry  Kril 
and  they  have  two  teenage  daughters.  I  com- 
mend her  to  my  colleagues  as  an  inspiration 
to  us  all. 


TRIBUTE  TO  ALEXANDRA 
PECCHOLD 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  on  outstanding  constituent,  Alexan- 
dra Pecchold,  a  senior  at  Unionville  High 
School  in  Chadds  Ford,  PA,  who  was  recently 
selected  as  a  national  finalist  In  the  Music 
Teachers  National  Association-Yamaha  High 
School  Competition. 

The  Music  Teachers  National  Association  is 
a  nonprofit  organization  of  music  teachers  with 
the  goal  of  furthering  the  art  of  music  through 
programs  that  encourage  and  support  teach- 
ing, performance,  composition,  and  research 
Each  year,  MTNA  holds  competitions  in  com- 
position and  research  at  the  State,  regional, 
and  national  levels.  The  process  began  last 
fall  with  1,363  elementary  through  collegiate 
students  competing  on  the  State  level. 

Alexandra  has  been  studying  flute  for  8 
years  and  is  under  the  direction  of  Carol 
Brown.  She  has  won  many  awards  for  her  mu- 
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sical  ability  including  the  Tri-County  Concerto 
Competition,  the  Delaware  County  Symphony 
Concerto  Competition,  and  the  Kennett 
Square  Symphony  Competition,  where  she 
was  awarded  a  solo  during  a  performance  of 
the  symphony.  In  1990.  Alexandra  was  the 
Music  Teachers  National  Association  Junior 
High  School  Winner.  This  year  Alexandra  rep- 
resented the  eastern  division  at  the  national 
competition  in  Washington,  DC  and  was 
named  second  runner-up. 

So.  I  ask  my  colleagues  in  the  House  to  join 
me  in  recognizing  Alexandra  Pecchold.  a  tal- 
ented young  woman  who  demonstrates  the 
promise  that  the  future  holds  for  our  country. 


CONGRESSMAN  E.  CLAY  SHAW.  JR. 
HONORS  OUTSTANDING  CITIZEN, 
LEONARD  L.  ABESS,  ON  HIS  90TH 
BIRTHDAY 


HON.  L  CIAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  SHAW.  Mr.  Speaker,  Leonard  L.  At)ess. 
one  of  south  Florida's  most  respected  and 
philanthropic  citizens,  celebrated  his  90th 
birthday  Monday,  March  28. 

Mr.  Abess  and  his  wife.  Bertha,  have  lived 
in  Miami  for  more  than  60  years.  They  found- 
ed Mount  Sinai  Medical  Center  and  the  Miami 
Jewish  Home  and  Hospital  for  the  Aged.  They 
are  also  generous  supporters  of  Temple  Israel 
and  the  United  Way. 

The  Atiesses  have  been  honored  by  numer- 
ous national  and  local  charitable  organiza- 
tions, and  have  served  on  several  boards  of 
Dade  County's  civic  and  business  groups. 
Their  most  recent  honors  include:  the  Pillars  of 
Pride  dinner,  presented  by  the  Greater  Miami 
Jewish  Federation;  Man  and  Woman  of 
Achievement  Award,  presented  by  the  Anti- 
Defamation  League  of  B'nai  B'rith;  chair  emer- 
itus of  City  National  Bank,  which  he  founded; 
director  emeritus  of  Ryder  Systems,  and  life 
member  of  the  Orange  Bowl  Committee. 

The  Anti-Defamation  League  also  bestows 
the  Leonard  L.  Abess  Human  Relations  Award 
on  people  who  dedicate  their  lives  to  helping 
those  who  are  less  fortunate.  The  Abesses 
truly  exemplify  what  it  means  to  give  of  one- 
self, unconditionally. 

Happy  Birthday,  Mr.  Abess. 


A  BILL  TO  PROHIBIT  THE  WITH- 
DRAWAL OF  ACKNOWLEDGMENT 
OR  RECOGNITION  OF  AN  INDIAN 
TRIBE  OR  ITS  LEADERSHIP  AB- 
SENT AN  ACT  OF  CONGRESS 


HON.  CRAIG  THOMAS 

OF  WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
rise  today  on  behalf  of  myself.  Congressman 
Richardson,  chairman  of  the  Subcommittee 
on  Native  American  Affairs;  Congressman 
Young  of  Alaska,  the  ranking  Republican  on 
the   Committee  on   Natural    Resources;   and 
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Congressman  Boehlert,  to  introduce  legisla- 
tion to  prohibit  the  withdrawal  of  Federal  ac- 
knowledgment or  recognition  of  an  Indian 
tribe,  or  the  leadership  of  a  tribe,  absent  an 
act  of  Congress. 

Twice  this  Congress,  the  Bureau  of  Indian 
Affairs  [BIA]  has  capriciously  and  improperly 
withdrawn  Federal  recognition  from  a  native 
group  or  leader.  In  addition,  a  recent  letter 
from  the  BIA  to  Mr.  Miller  of  California  seems 
to  portend  a  growing  numt»er  of  such  deci- 
sions. 

Mr.  Speaker,  let  me  briefly  review  these  in- 
cidents. First,  the  BIA  unilaterally  withdrew 
recognition  from  the  chosen  leader  of  the 
Oneida  Nation  of  New  York  last  year.  The 
Oneida  were  recently  the  first  tribe  in  the  Iro- 
quois Confederacy  to  negotiate  a  gaming 
compact  with  the  State  of  New  York,  and  build 
a  small  casino  on  their  reservation.  The  Onon- 
daga tribal  leadership,  wtiich  plays  a  central 
role  in  the  Confederacy,  strongly  opposes 
gaming.  In  April  1993,  the  Onondaga  leaders 
scheduled  a  meeting  of  the  Grand  Council  of 
the  Confederacy  to  discuss,  inter  alia,  the 
gaming  issue  with  a  view  toward  blocking  the 
Oneida  plans.  The  Grand  Council  met  on  April 
24-25,  and  purportedly  removed  Ray 
Halbritter,  the  Oneida  Nation  representative, 
from  his  leadership  position. 

Two  days  later,  the  Onondaga  Tadodaho 
wrote  the  BIA  and  informed  the  Bureau  of 
Halbritter's  removal.  In  May.  the  Tadodaho 
wrote  the  BIA  again,  reiterating  that  Halbritter 
had  been  removed  and  another  recognized  in 
his  place.  On  August  10.  1993.  the  present 
head  of  the  BIA — Ada  Deer — wrote  the  Onon- 
daga accepting  the  certification  of  Halbritter's 
removal  and  shifting  BIA  recognition  from 
Halbritter  to  the  other  individual. 

The  BIA  decision  to  switch  recognition  was 
horribly  flawed  for  several  reasons.  First  and 
foremost,  this  unilateral  action  was  taken  with- 
out consulting,  notifying,  or  discussing  it  with 
the  Oneida  Nation  or  its  leaders.  Not  even 
Representative  Boehlert,  in  whose  district 
the  tnbe  resides,  was  notified.  This  raised  seri- 
ous, and  I  think  fatal,  due  process  issues. 

Second,  the  decision  seemed  to  me  to  be 
based  on  specious  premises.  I  senously  ques- 
tioned the  validity  of  Mr.  Halbritter's  removal 
as  the  representative  of  the  Oneida.  It  is  part 
of  the  Great  Law  of  the  Confederacy  that  all 
50  chiefs  who  constitute  the  Great  Council 
must  be  of  "one  heart,  one  mind,  one  law"  t)e- 
fore  a  decision  of  the  council  is  binding.  If  the 
chiefs  have  not  rolled  their  words  into  one 
bundle — come  to  a  unanimous  agreement — 
then  the  issue  must  be  set  aside  and  the 
council  recessed.  I  reviewed  information  at  the 
time,  including  published  news  reports,  which 
indicated  to  me  that  this  was  not  the  case  in 
this  matter;  that  the  leaders  of  at  least  one  of 
the  six  tribes  of  the  Confederacy — the 
Kanyekehaka — stated  that  the  purported  deci- 
sion of  the  council  was  not  unanimous.  With- 
out that  unanimity,  it  appeared  to  me  that  any 
action  announced  by  the  Tadodaho  was  ultra 
vires  and  thus  invalid.  Third,  the  removal  of 
the  principal  representative  of  the  Oneida  is 
the  prerogative  of  the  clans  and  clan  mothers 
of  the  nation,  and  not  of  the  Great  Council,  the 
Onondaga  as  firekeepers  of  the  council,  or  the 
Tadodaho.  I  saw  no  information  that  indicated 
that  the  nation  had  made  that  decision.  In  fact. 
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as  I  have  Indicated,  the  BIA  failed  to  consult 
with  the  Oneida  people  at  all.  The  Bureau  sim- 
ply made  up  its  mind  unilaterally,  and  an- 
nounced its  decision  to  the  Oneida. 

Faced  with  a  flurry  of  protests  from  the 
Oneida,  Assistant  Secretary  Deer  issued  a 
stay  of  her  decision  for  a  45-day  period.  Luck- 
ily, through  the  hard  work  of  the  Oneidas' 
Congressman,  Sherry  Boehlert,  the  BIA 
eventually  reversed  its  decision. 

Unfortunately,  however,  the  BIA  failed  to 
learn  anything  from  this  debacle.  In  October 
I'lSt  year,  the  Bureau  unilaterally  removed  the 
( '-entral  Council  of  the  Tlingit  and  Haida  tribes 
from  its  list  of  recognized  tribes.  The  BIA  un- 
dertook this  action  precipitously,  and  with  no 
more  than  a  cursory  post  facto  notification  to 
the  council.  This,  despite  the  fact  that  the 
council  was  explicitly  recognized  as  a  tribal  or- 
ganization in  1975,  and  has  appeared  on  the 
BIA's  list  of  recognized  tribes  every  year  since 
1982.  As  with  the  Oneida,  Congress  was 
never  consulted,  or  even  notified.  This  latest 
action  was  so  egregious  that  Senators  fi/1UR- 
KOWSKI  and  Stevens  introduced  S.  1784, 
which  the  other  body  has  passed,  to  return 
things  to  the  status  quo  ante.  We  held  a  hear- 
ing on  the  topic  last  month,  and  it  was  not 
until  then — four  months  after  the  fact — that  the 
BIA  deigned  to  offer  even  the  most  minimal 
explanation  of  its  actions. 

Finally,  in  a  recent  letter  to  Chairman  Mil- 
ler, the  BIA  has  presaged  more  problems  to 
come.  In  that  letter,  and  in  a  hearing  before 
the  Subcommittee  on  Native  American  Affairs 
last  April,  the  Bureau  indicated  that  it  intends 
to  differentiate  between  federally  recognized 
tribes  as  being  created  or  historic.  The  BIA 
has  taken  the  position  that  created  tribes  do 
not  possess  all  the  powers  of  a  sovereign  trib- 
al government:  they  cannot  zone,  regulate  law 
and  order,  or  tax. 

However,  this  whole  convoluted  dichotomy 
is  not  mandated  by  Congress,  but  rather  is  the 
spawn  of  a  questionable  opinion  of  the  Solici- 
tor of  the  BIA.  In  my  opinion,  it  runs  counter 
to  the  well-established  principal  that  a  tribe  re- 
tains all  Inherent  authority  which  has  not  been 
explicitly  divested  by  Congress.  When  Federal 
recognition  was  extended  to  the  tribes  the  BIA 
now  terms  "created,"  we  gave  absolutely  no 
indication  that  they  were  to  have  anything  less 
than  full  sovereign  authority.  Yet  now  the  BIA 
has  unilaterally  decided  that  they  are  not  fully 
sovereign. 

Once  again,  congressional  action  has  been 
necessary  to  correct  this  blunder.  We  recently 
passed  H.R.  734.  a  bill  designed  to  prohibit 
this  distinction  from  being  applied  to  the 
Pascua  Yaqui  people  of  Arizona.  Moreover,  I 
note  that  Chairman  Richardson  will  soon  in- 
troduce legislation  to  forbid  its  application  to 
any  federally  recognized  tribe. 

These  episodes  are  more  than  just  a  dis- 
turbing trend;  they  txirder  on  the  scandalous. 
They  show  a  bureaucratic  arrogance  and  lack 
of  comprehension  of  any  notion  of  due  proc- 
ess or  tribal  sovereignty  which  completely  un- 
dermines any  confidence  either  the  tribes  or 
Congress  has  in  the  BIA  as  an  institution.  If 
the  BIA  can  take  this  sort  of  fickle  and  whim- 
sical action,  what  tribe  can  feel  secure  in  its 
present  position?  Federal  recognition  is  of 
more  than  passing  interest  to  the  tribes;  it  is 
their  life's  blood.  Recognition  is  a  prerequisite 


EXTENSIONS  OF  REMARKS 

to  the  services  and  benefits  provided  by  the 
Federal  Government  to  the  tribes. 

Mr.  Speaker,  it  is  the  Congress  that  is 
charged  by  the  Constitution  with  plenary  au- 
thority over  Indian  affairs;  it  is  the  Congress  in 
which  the  Founding  Fathers  thought  it  best  to 
determine  the  country's  Indian  policy.  The  BIA 
has  shown  that  it  is  incapable  of  handling  its 
responsibilities  in  this  area,  much  as  it  has  in 
many  others.  Consequently,  I  think  it  both 
proper  and  necessary  to  ensure  that  we  have 
the  final  say  on  these  forms  of  unilateral  termi- 
nation. 

This  bill  prohibits  the  BIA  from  withdrawing 
recognition  from  an  Indian  tribe  or  Alaska  Na- 
tive group,  or  from  the  duly  elected  leadership 
of  such  tribe  or  group,  except  by  an  act  of 
Congress.  It  makes  an  exception  for  changes 
in  tribal  leadership  that  occur  as  a  result  of 
tnbal  elections.  If  for  some  reason  the  BIA 
wishes  to  withdraw  such  recognition,  it  must 
submit  a  petition  to  that  effect  to  the  two  con- 
gressional committees  of  jurisdiction  and  to 
each  of  the  Senators  and  Members  of  Con- 
gress in  whose  districts  the  effected  tribe  may 
reside.  It  is  then  up  to  us  to  make  the  final  de- 
termination. 

If  the  BIA  had  some  established,  rational 
process  by  which  such  decisions  were  made, 
such  as  It  has  for  granting  Federal  recognition 
in  the  first  place,  then  this  legislation  might  not 
be  necessary.  But  it  does  not,  and  we  have 
seen  the  disastrous  result — a  hodgepodge  of 
ill-conceived  and  ill-executed  decisions  which 
we  have  been  forced  to  reverse. 

Mr.  Speaker,  the  actions  of  the  BIA  have 
clearly  demonstrated  that  we  need  this  legisla- 
tion. I  look  forward  to  working  closely  with 
Chairman  Richardson  on  moving  it  swiftly 
through  the  House. 


MR.  WANG  LEAVES  WASHINGTON 
TO  ASSUME  INFLUENTIAL  POST 
IN  TAIPEI 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  12,  1994 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, last  month  Wang  Yu-Yuan — known  to  his 
many  American  friends  as  Larry  Wang — con- 
cluded his  second  tour  of  duty  in  this  country 
and  assumed  a  new  and  influential  post  in 
Taipei  as  Chief  of  Protocol  in  the  Ministry  of 
Foreign  Affairs  for  the  Government  of  the  Re- 
public of  China  on  Taiwan. 

Mr.  Wang,  who  had  served  since  February 
1991  as  Director  of  the  Congressional  Liaison 
Division  for  the  ROC's  Coordination  Council 
for  North  American  Affairs  in  Washington,  is 
well  known  and  highly  regarded  by  many 
Members  of  Congress  from  both  political  par- 
ties as  a  great  friend  of  the  United  States  and 
a  very  effective  representative  of  the  Republic 
of  China. 

Prior  to  his  promotion  to  director  of  the 
CCNAA  Congressional  Liaison  Division  in 
Washington,  Mr.  Wang  was  deputy  director  of 
the  division  from  1990  until  1991  and  senior 
assistant  in  the  division  from  1984  until  1990. 

Mr.  Wang  was  in  Taipei  from  1981  to  1984 
as  a  section  chief  of  the  Department  of  North 
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American  Affairs  in  the  Ministry  of  Foreign  Af- 
fairs. 

During  his  first  tour  of  duty  in  the  United 
States,  from  1976  until  1979,  Mr.  Wang  was 
Third  Secretary  in  the  Washington  Embassy  of 
the  Republic  of  China.  He  had  previously 
begun  his  service  with  the  ROC  Ministry  of 
Foreign  Affairs  as  a  specialist  in  the  Depart- 
ment of  North  American  Affairs  in  Taipei  from 
1974  10  1976. 

Prior  to  joining  the  staff  of  the  Ministry  of 
Foreign  Affairs,  Mr.  Wang  was  deputy  chief  of 
the  international  program  section  with  the 
Broadcasting  Corporation  of  China  in  1973 
and  1974,  was  a  reporter  with  the  overseas 
department  of  the  BCC  in  1972  and  1993,  and 
was  an  editor  at  the  Central  Daily  News  in 
Taipei  in  1971  and  1972. 

Mr.  Wang,  who  received  both  his  bachelor's 
and  master's  degrees  from  the  highly  re- 
spected Chinese  Culture  University  in  Taipei, 
also  graduated  from  the  Foreign  Service  Insti- 
tute of  the  Ministry  of  Foreign  Affairs. 

With  his  impressive  background  and  creden- 
tials, it  is  understandable  why  Mr.  Wang  was 
selected  by  his  government  to  be  Chief  of  Pro- 
tocol for  the  Republic  of  China.  For  his  count- 
less friends  in  the  United  States,  however,  he 
will  be  missed  as  a  distinguished  diplomat 
who  always  represented  his  nation  with  the 
highest  and  most  honorable  standards  of  pro- 
fessional dignity.  To  Larry  Wang — and  to  his 
gracious  wife  Linda  and  their  daughters,  Emily 
and  Nancy — I  join  my  colleagues  in  extending 
our  best  personal  wishes  for  every  future  suc- 
cess. 


HON.  SAM  BLAKELY  HALL,  JR. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  12,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  Amenca 
has  sent  many  great  men  and  women  to  serve 
its  best  interests  in  this  august  chamber.  Our 
friend  and  colleague  Sam  Hall  must  certainly 
be  included  among  their  ranks.  On  April  10, 
this  esteemed  Texan,  distinguished  states- 
man, and  virtuous  public  servant  succumbed 
to  cancer.  At  that  precise  moment,  America 
lost  a  dear  friend. 

Sam  Hall  came  to  Congress  in  1976  and  re- 
signed 9  years  later  to  become  a  Federal 
judge.  In  that  relatively  brief  time  on  Capitol 
Hill,  I  came  to  know  a  man  defined  largely  by 
two  characteristics:  focused  determination  and 
high  principle.  As  a  member  of  the  House  Vet- 
erans' Affairs  Committee  for  nearly  26  years, 
I  can  truly  say  that,  in  recent  history,  those 
who  have  worn  the  uniform  have  never  had  a 
more  loyal  ally.  He  traveled  to  Southeast  Asia 
to  promote  progress  on  the  POW/MIA  issue 
and  participated  in  the  40th  anniversary  com- 
memorative observance  of  the  Allied  landing 
at  Normandy.  In  all  likelihood,  his  interest  in 
matters  of  the  Armed  Forces  and  veterans'  af- 
fairs was  fueled  by  his  own  distinguished  serv- 
ice and  experiences  in  the  Army  during  World 
War  11. 

I  and  other  members  of  the  Veterans'  Affairs 
Committee  were  front-row  witnesses  to  Sam's 
intense  desire  to  do  right  by  those  who  an- 
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swered  the  Nation's  call  to  arms.  From  the 
time  he  joined  the  committee,  he  was  an  out- 
spoken advocate  of  dramatic  change  in  the 
way  veterans'  benefits  claims  appeals  are 
handled.  Judicial  review  as  it  was  called, 
which  was  manifested  in  the  establishment  of 
a  new  Federal  court  for  veterans,  has  Sam 
Hall's  indelible  mark.  As  the  country  owes  its 
veterans  a  great  debt,  they,  in  turn,  owe  a 
lawyer  from  Marshall,  Texas.  He  championed 
their  concerns,  took  their  worries  upon  himself, 
and  used  his  compassion  and  skills  to  make 
things  right. 

Judge  Sam  Hall  was  a  dynamic  personality 
with  a  brilliant  legal  mind.  His  remarkable  leg- 
acy can  be  explained  very  simply:  Sam  Hall 
cared  and  the  institution  and  the  citizenry  were 
made  better  as  a  result.  We  are  not  likely  to 
see  another  like  him  in  our  lifetimes. 


TRIBUTE  TO  CARL  WILLIAMS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNF.SSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12.  1994 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Mr.  Cari 
Williams  of  WBIR-TV  in  Knoxville  for  his  long 
and  distinguished  career  as  a  television  news 
anchor  in  east  Tennessee. 

Mr.  Williams  began  his  career  in  1940  as  a 
disc  jockey  for  a  "wired"  radio  station  in  Oak 
Ridge,  where  he  and  his  colleagues  used  tele- 
phone lines  to  transmit  their  sound  because 
the  secret  nature  of  the  work  being  performed 
in  Oak  Ridge  prevented  them  from  broadcast- 
ing openly. 

From  Oak  Ridge,  Mr.  Williams  moved  to 
WHBT  radio  in  Harriman,  TN,  where  he  was 
first  charged  with  keeping  listeners  abreast  of 
the  daily  news.  His  talent  in  this  area  was  im- 
mediately obvious  to  John  Hart,  then  the  gen- 
eral manager  of  WBIR,  who  brought  Williams 
aboard  for  Channel  10's  maiden  television 
broadcast  on  August  1 2,  1 956. 

Since  then,  east  Tennesseans  have  relied 
on  Cari  Williams  to  bring  them  the  news  of  the 
day  and  to  keep  them  informed  about  issues 
that  he  knew  they  considered  important.  After 
more  than  37  years  of  service,  Williams  has 
truly  become  an  institution  in  our  area,  and  his 
presence  on  the  air  will  be  sorely  missed. 

I  know  I  speak  for  everyone  in  east  Ten- 
nessee in  congratulating  Cari  on  his  retirement 
and  thanking  him  for  being  a  part  of  our  lives 
for  so  many  years.  We  certainly  wish  him  the 
very  best  in  the  years  to  come. 

[From  the  News-Sentinel) 

Anchor 

(By  Don  Williams) 

Other  journalists  will  recognize  this  as  a 
bad  lead  .  .  . 

Carl  Williams  retiring?  No  way! 

But  how  else  can  you  honestly  start  this 
story.  Williams  is  more  than  an  institution. 
He  is  part  of  the  soundtrack  of  our  times.  His 
folksy  delivery,  as  if  he's  sharing  a  secret  as 
much  as  reporting  the  news,  stays  with  you. 

Williams  will  make  his  last  broadcast  Fri- 
day on  the  noon  edition  of  Action  10  News. 
Gene  Patterson  and  Kristin  Hoke  will  take 
over  as  morning  anchors. 

Williams  smiling  face  has  been  on  the  re- 
gional TV  landscape  since,  well,  since  he 
signed  WBIR-TV  on  the  air. 
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He  still  remembers  the  words:  "With  per- 
mission of  the  Federal  Communications 
Commission  in  Washington.  D.C..  WBIR-TV 
in  Knoxville  signs  on  the  air  on  Aug.  12. 
1956." 

That  makes  more  than  37  years  that  Wil- 
liams has  been  on  TV.  mostly  as  an  anchor  of 
one  or  more  news  programs  daily.  During 
that  time,  he  has  seen  WBlR's  news  division 
go  from  a  shoe-string  operation  run  by  a 
three-man  crew  editing  unwieldy  film  foot- 
age to  a  sophisticated  video  and  computer 
operation  employing  dozens  of  highly  skilled 
technicians. 

Unlike  the  machines,  however.  Williams 
has  felt  himself  slowing  down. 

Two  operations  for  cataracts  in  1991  and 
recurrent  chest  pains  are  clues  enough  that 
it's  time  to  retire,  says  Knoxville's  most  du- 
rable anchorman. 

His  most  memorable  story? 

Williams  doesn't  hesitate. 

On  Jan.  5.  1970.  he  got  a  tip  from  a  friend 
that  Joseph  Yablonski.  leader  of  a  dissident 
faction  of  the  United  Mine  Workers,  had 
been  murdered  along  with  his  wife  and 
daughter  in  Erie,  Pa.  Williams  quickly  wrote 
a  10-second  story  just  relating  the  bare  facts 
and  promising  an  update  later. 

At  10  minutes  and  15  seconds  after  6 
o'clock,  just  after  Williams  repwrted  the 
murders,  several  phone  calls  went  out  from 
LaFollette  to  UMW  President  Tony  Boyle. 
Using  South  Central  Bell  phone  records,  the 
FBI  was  able  to  arrest  several  East  Ten- 
nesseans. The  murder  conspiracy  unraveled, 
eventually  implicating  top  UMW  brass. 
Those  arrested  subsequently  included  Boyle, 
who  died  in  1985  while  serving  a  prison  sen- 
tence. Williams  remembers  Boyle's  trial. 

"He  came  driving  up  in  a  limousine  that 
was  a  block  and  a  half  long.  When  they  got 
him  to  the  courthouse  they  put  him  in  a 
wheelchair,  then,  at  the  back  of  the  court- 
house, he  got  up  and  ran  inside." 

Several  months  later  Williams  found  him- 
self flying  back  and  forth  to  Erie,  Pa.,  to  tes- 
tify that  he  had  delivered  the  newscast  that 
helped  flush  out  the  killers.  He  acknowledges 
that  the  FBI  used  him,  if  for  a  good  cause. 

"I  was  had,"  he  laughs,  "but  at  least  I  got 
the  story." 

Williams'  career  has  been  a  true  natural 
product  of  the  broadcast  age. 

He  was  born  on  Jan.  3.  1929.  and  raised  as 
one  of  five  children  in  Fairland,  Ind.  The 
fledgling  Radio  Corporation  of  America  was 
only  10  years  old.  Williams'  parents  were  out 
of  work  for  most  of  the  Depression.  So  when 
his  father  Jessie  Carl  and  mother  Ofa  Wil- 
liams heard  of  a  TVA  project  under  way  near 
Knoxville  in  1940— the  building  of  Watts  Bar 
Dam— they  moved. 

"I  loved  it  here."  Williams  recalls.  "I  was 
used  to  flat,  level  farming  country.  Here  I 
came  to  rolling  hills.  I  made  up  my  mind 
while  I  was  hunting  and  fishing  that  I'd  stay 
here  all  my  life." 

It  was  in  Oak  Ridge  that  he  met  Bill  Po- 
lack.  who  operated  a  "wired  music"  radio 
program,  from  Ridge  Recreation  Hall,  using 
telephone  lines  to  transmit  sound.  Williams 
took  a  job  as  a  disc  jockey,  earning  $15  per 
week.  He  supplemented  his  income  selling 
records  at  The  Music  Box.  an  Oak  Ridge 
record  store. 

Williams  attended  Oak  Ridge  High  School, 
graduating  in  1947.  That  same  year  his  fam- 
ily moved  back  to  Indiana,  interrupting  his 
fledgling  career. 

"I  hated  it.  Everybody  was  gone  that  I 
knew." 

When  he  heard  that  radio  station  WHBT 
was  going  on  the  air  in  Harriman.  an  older 
brother  bought  him  train  fare  back  to  Ten- 
nessee. He  worked  at  Harriman  until  1954. 
That  was  when  Wayne  Hudson,  a  former  Uni- 
versity of  Tennessee  student,  hired  Williams 
to  read  the  news  and  spin  records  for  WROL 
radio  and  to  emcee  a  dance  show  for  WROL- 
TV. 

"I  was  the  Dick  Clark  of  WROL-TV."  says 
Williams. 
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John  Hart,  general  manager  of  WBIR 
Radio,  saw  the  show  and  told  program  direc- 
tor Neil  Branch  to  hire  Williams  for  WBIR, 
Channel  10.  which  was  about  to  begin  broad- 
casting on  TV. 

"I  came  on  two  weeks  before  it  went  on  the 
air."  remembers  Williams.  "In  those  days 
you  did  everything.  Commercials,  station 
breaks.  The  time  came  in  early  1957  to  read 
a  newscast  live."  Based  on  that  performance 
he  became  an  anchorman. 

In  1958.  WBIR  moved  to  its  present  quar- 
ters on  Hutchison  Avenue,  off  North  Broad- 
way, but  the  early  broadcasts  took  place  in 
a  building  atop  Sharp's  Ridge,  near  the  sta- 
tion's antenna. 

"The  whole  thing  was  no  bigger  than  our 
newsroom  out  there."  says  Williams,  looking 
out  an  open  door  where  reporters  are  busily 
tidying  up  loose  ends  for  the  noon  edition  of 
Action  10  News.  "We  had  three  people  in  the 
news  department." 

It  is  a  typical  Monday  for  Carl  Williams. 

He  gets  up  at  2:45  a.m..  walks  his  mixed- 
breed  border  collie-shelty,  jumps  in  the 
shower,  gets  dressed,  and  is  on  the  road  by 
3:30  a.m.  By  about  3:45  he  makes  a  stop  on 
Chapman  Highway  to  pick  up  a  morning 
paper.  Ten  minutes  later  he's  at  work. 

By  4  a.m.  he  signs  onto  his  computer,  picks 
up  his  phone  and  starts  making  calls.  He 
phones  between  35  and  40  sources— sherifrs 
departments,  hospitals,  highway  patrol  of- 
fices throughout  East  Tennessee — between  4 
and  4:30  a.m.  Then  he  meets  with  Jeff 
Gumey,  producer  of  Action  10  News  Today, 
which  runs  from  6  until  7  a.m. 

After  that  show  there  is  more  phoning, 
more  meetings,  and  a  whittling  of  stories 
from  the  noon  budget.  By  11:30  a.m.  Williams 
is  sitting  in  his  office  as  last  minute  changes 
are  made. 

About  11:50  a.m.  he  walks  into  the  studio. 

Byron  Webre,  spiffy  in  a  double-breasted 
suit  for  his  stand-up  weather  report,  comes 
in.  Williams  sits  behind  his  desk  where  re- 
cessed screens  show  what  the  viewer  at  home 
will  see,  along  with  a  computer  screen  that 
carries  current  Associated  Press  stories. 

"Two  minutes  Carl."  a  cameraman  says. 

"You  ready  to  go  pardner?"  Williams  asks 
Webre. 

"Yes.  Ready  for  your  last  headline  on  a 
Monday."  goes  Webre. 

"Let's  make  it  a  good  one."  Williams  says. 

Time  ticks  down,  then  Williams'  voice,  ab- 
rupt but  somber,  deep  and  slightly  nasal 
rolls  out,  "Good  afternoon,  a  19-year-old  man 
is  dead.    .  .  ." 

He  changes  cadence  as  he  updates  the 
NAFTA  debate,  reports  a  boating  accident, 
floods  in  Mississippi,  updates  the  Joey 
Buttafucco  trial,  a  freedom  flight  fl-om  Cut>a. 
then  turns  it  over  to  Webre. 

Webre  reports  that  it's  going  to  be  rainy 
the  next  couple  of  days  as  springlike  thun- 
derstorms roll  through.  Then  Williams  is 
back.  In  all.  he  anchors  11  stories  in  less 
than  20  minutes,  allowing  for  weather  and 
"Mr.  Food,"  a  cooking  show.  Then  he  signs 
off.  Four  more  noon  reports  to  go. 

Back  in  his  office,  Williams  reflects  on  bis 
leave  taking. 

He  wants  to  fish  and  hunt  and  play  with 
his  grandchildren.  Twice  married  and  di- 
vorced, he  has  three  grown  children. 

Williams  blames  the  pressure  and  the  ir- 
regular hours  for  his  failed  marriages. 

"This  place  is  notorious  as  being  a  pres- 
sure cooker,"  he  says.  He  mentions  others 
who  had  trouble  dealing  with  the  stress, 
some  who  have  had  heart  problems. 

"You're  fighting  that  clock  up  there  all 
the  time.  The  anchor  has  to  pull  everything 
together.  You  work  your  tail  off  trying  to 
make  the  ratings  look  good,  but  all  the  time 
you're  on  top  you  know  there's  somebody 
shooting  at  you  who  would  love  to  be  where 
you  are." 

Williams  remembers  1976,  the  year  he 
slipped  in  the  ratings  and  management  took 
him  off  the  11  o'clock  news. 
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•Channel  6  had  just  broug-ht  on  Sam  Brown 
to  anchor  its  evening  news  programs.  He  was 
a  young  handsome  dude,  I  hated  him."  Wil- 
liams says  laughing.  "Not  really,  we're 
friends. 

"But  it's  a  blow  to  the  ego,"  Williams 
says.  "It's  human  nature  to  want  to  have  our 
egos  inflated.  I'm  a  people  person.  I  like  peo- 
ple. We're  all  in  this  business  because  we 
want  to  be  loved,  but  we  can't  force  it. 
They've  got  to  like  us." 

Williams  watched  other  anchors  come  and 
■,o  before  Channel  10  settled  on  Bill  Williams 
as  permanent  news  anchor,  later  adding 
Edye  Ellis  to  the  team. 

It  was  about  1978  that  Williams  suggested 
WBIR  begin  a  noon  news  program.  He  took 
the  noon  anchor  slot  and  has  never  trailed  in 
the  ratings,  he  says,  despite  strong  program- 
ming from  WATE. 

The  secret  to  his  longevity  has  been  his 
ability  to  shrug  off  the  pressure. 

"I  learned  to  turn  it  off  when  I  walked  out 
that  door,"  he  says.  He  gets  up,  puts  on  his 
jacket  and  walks  toward  the  door. 

"I've  got  this  house  on  the  lake.  There's  a 
forest  behind  it  where  I  can  hunt — deer,  rab- 
bits, squirrels— and  water  in  front  where  I 
can  fish. 

Tm  not  leaving  because  I  don't  like  the 
work  any  longer.  It's  just  time  to  go.  I've  got 
to  find  out  whether  I  can  do  this  retirement 
thing." 


EXTENSIONS  OF  REMARKS 

AIDS  AND  EDUCATION 
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HON.  NEIL  ABERCROMBE 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  12,  1994 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues a  speech  that  draws  a  parallel  to  the 
floor  debate  on  the  H.R.  6  Hancock  amend- 
ment. 

If,  as  the  amendment  proposed,  funding 
were  cut  to  schools  that  have  implemented 
programs  or  activities  that  deal  with  homo- 
sexuality, some  of  this  country's  most  at-risk 
candidates  for  AIDS  could  be  denied  essential 
educational  material.  AIDS  is  a  real  threat  and 
has  the  potential  to  destroy  and  debilitate  a 
large  segment  of  the  homosexual  and  hetero- 
sexual population.  There  are  some  200,000 
documented  cases  of  AIDS  in  the  United 
States  and  probably  more  than  1  million  peo- 
ple infected  with  the  HIV  virus  in  this  country. 

On  March  21,  1994,  in  his  acceptance 
speech  for  the  best  performance  by  an  actor 
in  a  leading  role  Tom  Hanks  spoke  the  follow- 
ing words: 

Here's  what  I  know.  I  could  not  be  standing 
here  without  that  undying  love  that  was  just 
sung  about  by  not  Bruce,  but  Neil  Young. 
And  I  have  that  in  a  lover  that  is  so  close  to 
fine  we  should  all  be  able  to  experience  such 
heaven  right  here  on  earth.  I  know  also  that 
I  should  not  be  doing  this,  I  should  not  be 
here,  but  I  am  because  of  the  union  of  such 
film  makers  as  Ed  Saxon,  Ron  Nyswaner, 


Kristi  Zea,  Tak  Fujimoto,  Jonathan  Demme, 
who  seems  to  have  these  attached  to  his 
limbs  for  every  actor  that  works  with  him  of 
late.  And  a  cast  that  includes  Antonio 
Banderas.  who  second  to  my  lover  is  the  only 
person  I  would  trade  for.  And  a  cast  that  in- 
cludes many  other  people  but  the  actor  who 
really  put  his  film-image  at  risk  and  shown 
because  of  his  integrity,  Mr.  Denzel  Washing- 
ton, who  I  really  must  share  this  with.  I 
would  not  be  standing  here  if  it  weren't  for 
two  very  important  men  in  my  life.  Two  that 
I  haven't  spoken  with  in  a  while,  but  I  had 
the  pleasure  of  just  the  other  evening,  Mr. 
Raleigh  Farnsworth,  who  was  my  high  school 
drama  teacher,  who  taught  me  to  act  well 
the  part,  there  all  the  glory  lies.  And  one  of 
my  classmates  under  Mr.  Farnsworth,  Mr. 
John  Gilkerson.  I  mention  their  names  be- 
cause they  are  two  of  the  finest  gay  Ameri- 
cans, two  wonderful  men  that  I  had  the  good 
fortune  to  be  associated  with,  to  fall  under 
their  inspiration  at  such  a  young  age.  I  wish 
my  babies  could  have  the  same  sort  of  teach- 
ers, the  same  sort  of  friends.  And  there  lies 
my  dilemma  here  tonight.  I  know  that  my 
work  in  this  case  is  magnified  by  the  fact 
that  the  streets  of  heaven  are  too  crowded 
with  angels.  We  know  their  names.  They 
number  a  thousand  for  each  one  of  the  red 
ribbons  that  we  wear  here  tonight.  They  fi- 
nally rest  in  the  warm  embrace  of  the  gra- 
cious creator  of  us  all.  A  healing  embrace 
that  cools  their  fevers,  that  clears  their  skin 
and  allows  their  eyes  to  see  the  simple,  self- 
evident  common  sense  truth  that  is  made 
manifest  by  the  benevolent  creator  of  us  all, 
and  was  written  down  on  paper  by  wise  men, 
tolerant  men,  in  the  city  of  Philadelphia  two 
hundred  years  ago.  God  bless  you  all.  God 
have  mercy  on  us  all  and  God  bless  America. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada, 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Shelby,  who  has  had 
successful  surgery  and  will  be  recover- 
ing; Senator  Smith,  who  received  good 
news  regarding  his  19-year-old  daugh- 
ter; and  the  families  of  Officer  Steven 
Miles,  whose  mother  passed  away  dur- 
ing recess,  and  Official  Reporter  of  De- 
bates Joel  Breitner,  whose  father 
passed  away. 

Blessed  is  the  nation  whose  God  is  the 
Lord  *  *  *  .—Psalm  33:12. 

Lord  God  of  Abraham,  Isaac,  and  Is- 
rael, of  Moses  and  the  prophets,  Jesus 
and  the  apostles.  Lord  God  of  the  ages 
and  all  peoples  of  all  races,  grant  that 
this  Nation  may  fulfill  its  God-destined 
role  among  all  nations. 

Heighten  our  gratitude  for  the  bless- 
ings so  lavishly  bestowed  upon  us. 
Deepen  our  humility  in  recognition  of 
the  resources  so  uncommonly  plentiful 
in  our  land.  Broaden  our  sense  of  jus- 
tice to  include  the  deprived  and  the 
forgotten  of  the  world.  Lengthen  the 
outreach  of  our  love  and  goodness  to 
all  who  suffer,  the  homeless  and  the 
hungry,  the  persecuted  and  the  op- 
pressed. 

Sensitize  us  to  the  hurt  and  pain  of 
all  peoples,  at  home  and  abroad.  Make 
us  advocates  of  the  voiceless,  the  weak, 
the  poor,  the  elderly,  the  neglected. 
Let  compassion  be  the  hallmark  of  our 
deliberations. 

We  pray  this  in  the  matchless  name 
of  Him  who,  in  love,  gave  His  life  for 
all  peoples.  Amen. 


(Legislative  day  of  Monday.  April  11, 1994) 

ator  from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.    REID    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  April  13.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 


RECOGNITION  OF  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  period  for  morning  business 
until  9:45  a.m.  today  for  Senator 
LiEBERMAN  to  be  recognized  to  address 
the  Senate.  At  9:45  a.m..  Senator  B'i'RD 
will  be  recognized  to  address  the  Sen- 
ate with  respect  to  the  pending  bill,  S. 
21,  the  California  Desert  Protection 
Act.  A  vote  on  that  bill  will  occur  at  10 
a.m.  this  morning. 

Following  that,  pursuant  to  an  agree- 
ment entered  last  evening,  the  Senate 
will  proceed  to  S.  455,  a  bill  relating  to 
payments  in  lieu  of  taxes,  under  a  time 
agreement  which  is  set  forth  at  page  2 
in  today's  calendar.  There  will  be  up  to 
2  hours  of  debate  on  that  bill,  to  be  fol- 
lowed by  a  vote. 

Thereafter  it  is  my  intention  we  will 
take  up  some  of  the  pending  nomina- 
tions that  I  discussed  just  prior  to  clos- 
ing last  evening.  I  will  have  a  further 
announcement  with  respect  to  those 
following  further  consultation  with  the 
Republican  leader. 

The  Senate  will  not  be  in  session  on 
this  Friday,  pursuant  to  a  longstanding 
schedule. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  of  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
9:45  a.m.,  with  Senators  permitted  to 
speak  therein  for  a  period  of  time  not 
to  exceed  5  minutes  each. 

The  Senator  from  Connecticut  is  rec- 
ognized. 


PRIMARY  IMMUNE  DEFICIENCY 
AWARENESS  WEEK 

Mr.  LIEBERMAN.  Mr.  President,  last 
month  the  Senate  passed  Senate  Joint 
Resolution  151  declaring  the  week  be- 
ginning April  10,  1994,  as  National  Pri- 
mary Immune  Deficiency  Awareness 
Week.  I  am  pleased  that  so  many  of  my 
colleagues,  including  the  majority  and 
minority  leaders,  joined  me  in  support- 
ing the  resolution.  Primary  immune 
deficiency  is  a  genetic  defect  to  the  im- 
mune system  that  presently  affects  1  in 
500  persons,  most  of  them  children,  in 
the  United  States.  This  condition  often 
provokes  a  lifetime  of  serious  illness 
and  sometimes  results  in  death,  yet 
many  doctors  and  families  know  little 
about  the  disease.  Primary  immune  de- 
ficiency is  frequently  misdiagnosed  and 
not  properly  treated.  Therapy  and 
medicines  which  can  significantly  im- 
prove the  health  of  those  suffering 
from  primary  immune  deficiency,  pro- 
tect their  vital  organs,  and  save  their 
lives  do  exist,  but  many  families  and 
patients  suffer  alone  with  little  medi- 
cal or  psychological  support. 

The  Modell  family  from  Connecticut 
has  suffered  through  the  tragedy  of  los- 
ing a  loved  one  to  primary  immune  de- 
ficiency. Jeffrey  Modell  struggled 
bravely  with  this  disease  until  it  took 
his  life  at  the  age  of  15.  His  parents 
Fred  and  Vicky  Modell  experienced  the 
enormous  medical,  emotional,  and  fi- 
nancial difficulties  of  dealing  with  the 
primary  immune  deficiency  on  their 
own.  After  Jeffrey's  death,  they  real- 
ized the  need  for  an  organization  which 
would  provide  families  who  are  strug- 
gling to  overcome  primary  immune  de- 
ficiency with  a  place  to  turn  for  help. 
They  founded  the  Jeffrey  Modell  Foun- 
dation, a  national,  nonprofit  research 
foundation  which  operates  a  24-hour  in- 
formation and  referral  hotline  and 
helps  fund  and  coordinate  the  struggle 
against  primary  immune  deficiency 
through  work  in  three  areas:  Research, 
physician  and  patient  education;  and 
patient  support. 

The  Modell  Foundation  has  made  ex- 
traordinary progress  in  realizing  all 
three  goals,  but  we  must  expand  our  ef- 
forts to  increase  public  awareness — 
500,000  Americans  are  known  to  be  af- 
fected by  this  disease.  We  need  to  en- 
sure that  parents  and  health  care  pro- 
fessionals are  aware  of  the  symptoms 
of  primary  immune  deficiency,  that 
they  know  where  to  turn  for  assist- 
ance, and  that  we  are  supporting  re- 
search efforts  to  increase  the  medical 
community's  understanding  of  this 
condition. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  thank  my  colleagues  for  supporting 

the  resolution  I  introduced  last  year 
declaring  this  week  National  Primary 
Immune  Deficiency  Awareness  Week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  151 

Whereas  primary  immune  deficiency  is  a 
congenital  defect  In  the  immune  system 
such  that  the  body  cannot  adequately  defend 
itself  from  infection; 

Whereas  primary  immune  deficiency  is 
most  often  diagnosed  in  children  and  affects 
more  children  than  leukemia  and  lymphoma 
combined; 

Whereas  primary  immune  deficiency  is  be- 
lieved to  effect  500.000  Americans  and  pos- 
sibly more  because  the  defect  is  often 
undiagnosed  and  misdiagnosed: 

Whereas  many  forms  of  primary  immune 
deficiency  are  inherited: 

Whereas  there  are  currently  considered  to 
be  70  forms  of  primary  immune  deficiency 
ranging  from  severe  combined  Immune  defi- 
ciency (Which  is  fatal  if  untreated)  to  chron- 
ic recurring  infections  and  allergies  that 
cannot  be  managed  with  prophylactic  anti- 
biotics: 

Whereas  the  earliest  symptoms  of  primary 
immune  deficiency  are  easily  confused  with 
a  number  of  common  illnesses  or  infections 
so  that  physicians  often  fail  to  diagnose  and 
treat  the  underlying  problem: 

Whereas  once  suspected,  primary  immune 
deficiency  can  be  diagnosed  through  a  series 
of  blood  screenings  that  test  immune  func- 
tion; 

Whereas  early  intervention  and  treatment 
can  save  lives  and  prevent  permanent  dam- 
age to  lungs  and  other  organs; 

Whereas  many  forms  of  treatment  are 
available  once  a  specific  diagnosis  is  made; 

Whereas  procedures  such  as  bone  marrow 
transplants  may  result  in  complete  cure,  and 
other  treatments  like  monthly  infusions  of 
gamma  globulin  dramatically  reduce  a  pa- 
tient's risk  of  infections  and  enable  the  pa- 
tient to  lead  a  normal  life; 

Whereas  patients  may  have  long  periods  of 
normal  health  then  suddenly  be  struck  by  se- 
vere fevers  and  infections: 

Whereas  lack  of  public  awareness  can  lead 
to  anxiety  and  leave  families  isolated  and 
confused;  and 

Whereas  education  is  essential  to  make  the 
general  public,  health  care  professionals,  em- 
ployers, and  insurers  more  knowledgeable 
about  primary  immune  deficiency:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  April  10 
through  16,  1994.  is  designated  as  "Primary 
Immune  Deficiency  Awareness  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

Mr.  LIEBERMAN.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


"ZENECA  FOR  HEALTHIER  KIDS'" 
PROJECT 

Mr.  BIDEN.  Mr.  President,  later  this 
year,  the  Senate  will  consider  the  reau- 
thorization of  a  number  of  child  nutri- 
tion programs.  The  goal  of  our  legisla- 
tive efforts  will  be,  as  always,  to  en- 
sure the  health  and  well-being  of  Amer- 
ica's children,  especially  those  who  live 
in  or  at  the  edge  of  poverty. 

We  are  conscious  that  Government 
has  substantial  obligations  and  real  op- 
portunities to  help  families  in  need. 
But  we  are  also  painfully  aware,  Mr. 
President,  that  Government  cannot  do 
the  job  alone.  If  we  are  to  meet  the 
needs  of  America's  children,  the  pri- 
vate sector— including  business,  church 
and  community  groups,  and  citizen  vol- 
unteers— must  play  a  role. 

I  am  proud  today  to  be  able  to  share 
with  my  colleagues  the  story  of  a  new 
project  launched  by  a  private  company 
and  its  employees,  in  order  to  make  a 
difference  in  the  lives  of  economically 
disadvantaged  children  and  families  in 
my  State.  The  project  is  called 
"Zeneca  for  Healthier  Kids,"  and  rep- 
resents a  partnership  of  Zeneca,  Inc., 
one  of  the  world's  leading  bioscience 
companies,  and  the  Food  Bank  of  Dela- 
ware, which  has  been  active  for  more 
than  16  years  in  the  fight  against  hun- 
ger and  malnutrition. 

The  people  at  Zeneca  made  a  delib- 
erate decision  to  initiate  a  community 
project  consistent  with  their  corporate 
mission,  which  includes  a  core  business 
in  health  and  agricultural  products. 
Fighting  hunger  and  promoting  better 
nutrition  seemed  a  natural  fit,  and  cer- 
tainly the  need  was  well  documented; 
in  our  State  of  just  700,000  people  total, 
some  12,000  children  regularly  go  hun- 
gry and  another  12,000  are  at  constant 
risk,  living  as  they  do  at  the  perilous 
edge  of  poverty. 

Once  the  partnership  with  the  Food 
Bank  of  Delaware  was  formed,  careful 
planning  went  into  the  design  of  a  3- 
year  pilot  program  to  provide  food  to 
needy  families,  to  increase  public  edu- 
cation about  nutritional  needs  and 
available  assistance,  and  to  generate  a 
volunteer  base  among  Zeneca  employ- 
ees to  sustain  the  program  over  the 
long  haul. 

To  provide  food  to  those  in  need, 
Zeneca  will  fund  the  purchase  of  food 
packages,  of  high-protein,  health 
meals,  to  be  distributed  monthly  by 
company  volunteers  to  the  250  Dela- 
ware families  enrolled  in  the  WIC  Pro- 
gram. In  addition,  Zeneca  volunteers 
will  organize  food  drives  at  work  sites 
and  offer  support  services,  such  as  com- 
puter programming  and  accounting, 
necessary  to  run  the  program. 
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To  promote  public  awareness  of  nu- 
tritional needs  and  available  assist- 
ance, like  the  WIC  Program,  Zeneca 
has  sponsored  the  production  of  an  in- 
formational video,  which  will  be  avail- 
able at  State  service  centers,  schools, 
and  Food  Bank  member  organizations. 
Zeneca  will  also  fund  and  make  avail- 
able a  pocket  guide  to  nutritional  pro- 
grams and  public-service  announce- 
ments to  get  the  message  about  better 
nutrition  to  the  widest  possible  audi- 
ence. 

Mr.  President,  we  all  know  that  early 
nutrition  has  a  tremendous  effect  on 
children,  and  that  inadequate  nutrition 
impairs  a  child's  development  and  abil- 
ity to  success  or  even  to  try  to  succeed. 
We  know  that  no  one  program  will 
solve  the  problem  of  hunger  among  our 
youngest  and  most  vulnerable  citizens, 
but  we  also  know  that  if  we  all  do  our 
parts,  we  can  make  a  difference. 

The  people  of  Zeneca,  in  partnership 
with  the  Food  Bank  of  Delaware,  are 
trying  to  do  their  part,  and  working  to 
make  a  difference  for  their  less  fortu- 
nate neighbors.  Their  efforts  represent 
not  only  a  much  needed  service  but 
also  a  very  admirable  example,  and  we 
in  Delaware  are  proud  of  them. 


PRIMARY  IMMUNE  DEFICIENCY 
AWARENESS  WEEK 

Mr.  WOFFORD.  Mr.  President,  I  am 
very  pleased  to  support  Senate  Joint 
Resolution  151,  a  joint  resolution  des- 
ignating this  week,  April  10-16,  1994,  as 
"Primary  Immune  Deficiency  Aware- 
ness Week." 

Ian  Murray  of  Erie,  PA  brought  the 
medical  problem  of  primary  immune 
deficiency  to  my  attention  some  time 
ago.  He  and  his  family  have  been  di- 
rectly affected,  and  he  has  expressed 
his  concern  to  me  that  primary  im- 
mune deficiency,  which  can  express  it- 
self in  a  wide  range  of  disease  condi- 
tions and  levels  of  severity,  is  not 
widely  understood  in  this  country.  In- 
deed, many  of  our  young  people  who 
may  suffer  from  the  deficiency  have 
gone  undiagnosed  and  untreated. 

This  resolution  helps  to  educate  the 
public  and  bring  the  matter  to  greater 
national  awareness.  Vicki  and  Fred 
Modell,  who  established  the  Jeffrey 
Modell  Foundation  in  memory  of  their 
son  who  died  at  age  15  of  the  disease, 
have  worked  hard  to  bring  the  disease 
to  the  attention  of  parents,  families, 
primary  care  physicians,  and  medical 
specialists  in  the  field.  They  initially 
brought  primary  immune  deficiency  to 
the  attention  of  Members  of  the  U.S. 
Senate,  and  Senator  Lieberman  spon- 
sored the  resolution.  I  am  pleased  to 
cosponsor  it  with  him. 

I  salute  Ian  Murray,  his  family,  and 
the  Jeffrey  Modell  Foundation  for  their 
advocacy  of  this  very  important  issue. 


April  13,  1994 

HOLIDAY  PAST 
Mr.  DOLE.  Mr.  President,  just  this 
week  an  article  which  appeared  in  the 
Philadelphia    Inquirer    last    December 
came  to  my  attention. 

It's  an  article  written  by  Joseph  P. 
Barrett,  a  World  War  II  veteran  who 
served  with  the  47th  Anti-Aircraft  Bat- 
talion. In  his  article,  Mr.  Barrett 
writes  about  his  train  ride  back  to 
Camp  Davis,  NC  after  spending  Christ- 
mas 1943  with  his  family. 

On  the  way  back  to  Camp  Davis,  Mr. 
Barrett's  train  stopped  for  a  short 
while  here  in  Washington.  Mr.  Barrett 
remembers  fondly  his  brief  visit  to  the 
Capital  City  during  the  war.  I  thought 
it  fitting  that  as  we  commemorate  the 
50th  anniversary  of  World  War  II,  that 
we  take  a  moment  to  reflect  on  this 
short  glimpse  of  life  on  the  homefront 
in  1943.  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  the  article  be 
inserted  into  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Philadelphia  Inquirer.  Dec.  26, 

1993] 
FoR.MER  G.I.  Reflects  on  Holiday  Past 

(By  Joseph  P.  Barrett) 
The  New  York-to-Washington  passenger 
train,  packed  to  the  doors,  rolled  slowly  into 
the  North  Philadelphia  Station  of  the  Penn- 
sylvania Railroad.  The  platform  was  already 
crowded  with  servicemen  trying  to  catch  a 
train  back  to  camp  on  this  late  afternoon  of 
Christmas  1943.  50  years  ago. 

A  disappointed  sigh  rose  from  the  G.I.s  and 
their  loved  ones  when  they  realized  that  not 
all  would  be  able  to  board  the  train.  Fortu- 
nately, the  doors  of  one  of  the  cars  stopped 
right  in  front  of  me  and  I  was  one  of  the 
lucky  ones  to  squeeze  in. 

There  was  not  a  single  inch  of  floor  space 
that  did  not  have  a  foot  on  it.  The  aisles  and 
doorways  were  belly  button  to  buttocks. 
Some  sat  on  upturned  suitcases,  while  serv- 
icemen climbed  up  on  the  luggage  rack  and 
immediately  went  to  sleep.  The  men's  and 
ladies'  rooms  were  likewise  packed.  A  piece 
of  luck  was  to  be  able  to  sit  on  the  sink  or 
commode. 

It  seemed  like  ages  since  I  had  gotten  the 
pass  at  Camp  Davis.  N.C..  where  my  outfit, 
the  47th  Antiaircraft  Battalion,  was  prepar- 
ing to  go  fight  in  the  invasion  of  France  the 
following  June. 

There  was  a  lot  of  pushing  and  shoving 
around  the  battery  headquarters,  where  ev- 
eryone wanted  a  pass.  Every  G.I.  wanted  to 
go  home  for  Christmas.  Suddenly  it  was  dis- 
covered that  some  of  our  Jewish  comrades 
had  put  in  for  the  passes. 
A  near-riot  ensued. 

•■■Vou  guys  killed  Christ."  some  hollered 
loudly.  "Now  you  want  to  celebrate  His 
birthday." 

The  Jewish  guys  quietly  withdrew  their  re- 
quests and  settled  for  going  home  on  New 
'dear's  Day.  I  felt  bad  because  many  of  these 
men  were  my  friends  from  the  time  we  were 
sworn  in  on  the  day  after  Christmas  1942. 
They  came  from  Strawberry  Mansion,  a  Jew- 
ish enclave,  about  10  blocks  west  of  22d 
Street  and  Lehigh  Avenue,  where  I  lived  in 
Swampoodle.  an  Irish  neighborhood  in  North 
Philadelphia. 

CHRISTMAS  DINNER 

On  Christmas  Day  I  had  gone  to  Mass  with 
my  parents  at  St.  Columba's.  then  returned 
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home  to  have  breakfast  and  sit  around  with 
the  family.  Neighbors  came  by  to  wish  me 
well.  My  mother.  Mary  E.  Barrett,  served  an 
early  turkey  dinner  to  make  sure  I  made  the 
train. 

When  the  train  reached  Washington,  Union 
Station  was  jammed.  So  I  walked  the  streets 
of  the  city  and  ate  the  two  turkey  sand- 
wiches prepared  by  my  mother,  and  an  or- 
ange and  apple  given  to  me  by  my  next  door 
neighbor,  Ellen  Sweigard. 

I  found  a  U.S.O.  club.  It  was  like  a  big 
hotel.  I  asked  if  I  could  sleep  there  until  1 
a.m.  and  a  dignified  lady  took  me  up  to  the 
ninth  floor,  sat  me  in  a  Morris  chair  and 
pinned  a  piece  of  paper  on  the  chair  which 
said  simply.  "Awaken  at  1  a.m." 

It  seemed  that  I  was  just  asleep  when  an- 
other lady,  more  dignified  than  the  first, 
gently  shook  me  awake.  I  later  learned  that 
these  ladies  were  wives  of  senators,  congress- 
men and  high  government  officials  who  spent 
their  Christmas  serving  servicemen  at  the 
U.S.O.  This  was  the  kind  of  total  commit- 
ment that  the  war  inspired. 

Union  Station  was  still  jammed  when  I  re- 
turned to  board  the  train  down  to  North 
Carolina.  They  refused  to  allow  us  to  go  to 
the  train  level,  but  I  spotted  another  G.I. 
climbing  a  small  wall,  so  I  went  over  the 
wall  after  him.  We  found  ourselves  on  an 
empty  section  of  the  platform  at  the  end  of 
the  train. 

THE  'JIM  CROW  CAR' 

Right  in  front  of  us  was  a  "Jim  Crow  Car." 
This  was  reserved  for  what  we  then  called 
"colored  folk."  All  the  seats  were  taken,  but 
there  was  plenty  of  floor  space.  So  I  crawled 
in  between  the  backs  of  two  seats,  spread  a 
newspaper  on  the  floor  and  went  to  sleep.  It 
was  4  a.m. 

The  white  passengers  sat  on  soft  leather 
seats  but  the  blacks  had  only  wooden  seats 
covered  with  a  hard,  strawlike  material.  The 
car  needed  a  paint  job  and  was  very  dismal. 

These  passenger  cars  were  relics  of  the 
early  railroads  of  the  19th  century.  The  no- 
tion of  separate  but  equal,  which  was  the  law 
of  the  land  down  South,  was  a  fraud. 

I  got  back  to  camp  in  time  for  chow  at  6 
p.m..  12  hours  late.  This  was  the  first  food  I 
had  since  eating  the  turkey  sandwiches  over 
12  hours  ago. 

But  it  was  still  a  great  Christmas. 

Unforgettable. 


past,  she  was  honored  by  the  Ancient 
Order  of  Hibernians  Division  No.  9 
Montclair.  Mrs.  Ruane  is  also  an  active 
member  of  many  Irish-American  orga- 
nizations including  the  Irish-American 
Society  of  the  Oranges.  Her  support 
and  encouragement  in  the  Irish-Amer- 
ican community  is  deeply  appreciated. 

Mr.  Jerry  Lynch  is  also  a  distin- 
guished New  Jersey  citizen.  Mr.  Lynch 
is  the  founder  and  standard  bearer  of 
the  Jerry  Lynch  Social  and  Civic  Club, 
which  pioneered  Irish-American  activi- 
ties in  the  New  Jersey  shore  area.  In 
the  past,  he  served  as  president  of  the 
Belmar  Board  of  Education  and  he  is 
currently  president  of  the  Belmar 
Kiwanis  Club.  In  addition  to  being  a 
member  of  many  organizations,  Mr. 
Lynch  is  a  member  of  the  Irish-Amer- 
ican Society  of  the  Oranges. 

I  pay  tribute  to  both  these  upstand- 
ing individuals  and  the  many  contribu- 
tions they  made  on  behalf  of  the  citi- 
zens of  New  Jersey. 


TRIBUTE  TO  PATRICIA  RUANE 
AND  JERRY  LYNCH 

Mr.  LAUTENBERG.  Mr".  President,  I 
rise  today  to  commend  the  achieve- 
ments of  two  outstanding  New 
Jerseyans,  Patricia  Ruane  of  Bloom- 
field,  and  Jerry  Lynch  of  Belmar. 

As  life-long  residents  of  New  Jersey, 
both  Mrs.  Ruane  and  Mr.  Lynch  have 
demonstrated  an  outstanding  commit- 
ment to  serving  their  communities. 
They  have  each  been  chosen  as  recipi- 
ents of  the  Distinguished  Service 
Award  presented  by  the  Irish-American 
Society  of  the  Oranges. 

In  addition  to  her  career  as  an  ad- 
ministrative assistant  to  the  regional 
vice  president  of  Menno  Travel  Serv- 
ices—MTS  Travel  in  Bloomfield,  Patri- 
cia Ruane  has  an  exemplary  list  of  ac- 
complishments in  community  service, 
including  cocreating  project  children, 
an  organization  bringing  Catholic  and 
Protestant   children   together.   In   the 


RECOGNITION  OF  SAMMAMISH 
HIGH  SCHOOL 

Mr.  GORTON.  Mr.  President,  I  rise 
today  to  recognize  Sammamish  High 
School  in  Bellevue,  WA,  for  innovation 
and  excellence  in  education. 

While  at  home  over  the  January  re- 
cess, I  organized  a  meeting  of  over  200 
parents,  teachers,  administrators,  and 
students.  At  this  conference  I  listened 
carefully  to  the  concerns  and  ideas  of 
those  in  attendance.  While  I  heard 
many  varied  and  different  suggestions, 
one  theme  was  constant.  Innovative 
and  resourceful  programs  which  edu- 
cators work  hard  to  plan  and  execute 
deserve  more  recognition.  I  therefore 
promised  to  recognize,  on  a  monthly 
basis,  a  school  or  school  program  that 
is  outstanding  and  innovative.  The 
original  high  school  biology  curricu- 
lum that  was  created  by  Mr.  Ron 
Thompson,  the  biology  teacher  at 
Sammamish  High  School,  is  worthy  of 
such  recognition. 

Many  national  studies  have  consist- 
ently shown  that  many  young  students 
have  an  active  interest  in  science  and 
biology.  However,  by  the  time  these 
students  reach  high  school,  this  inter- 
est has  often  diminished.  These  same 
studies  pointed  to  the  fact  that  most 
high  school  science  programs  were 
taught  simply  from  a  textbook,  follow- 
ing a  general  curriculum  and  relying 
on  memorization  and  isolated  learning. 
The  standard  high  school  curriculum 
did  not  teach  key  concepts  and  ideas 
important  to  understanding  most  sci- 
entific principles.  Ron  Thompson  re- 
sponded to  this  problem  and  designed 
an  innovative  program  entitled  "Biol- 
ogy: As  Scientific  Inquiry."  This  new 
text  and  lab  manual  incorporates  many 
new  interactive  ideas  which  draw  stu- 
dents into  the  class  and  stimulate 
them  to  want  to  learn.  It  uses  a  team 
approach    to    problem    solving    which 
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teaches  the  students  to  be  efficient 
problem  solvers,  a  skill  in  high  demand 
by  the  employers  of  today.  This  cur- 
riculum has  been  so  widely  acclaimed 
it  has  been  subsequently  adopted  in  10 
States  and  22  different  school  districts 
and  received  several  national  awards. 
Programs  such  as  this  are  truly  the 
key  to  the  future  of  education. 

Mr.  Ron  Thompson  and  his  innova- 
tive biology  curriculum  at  Sammamish 
High  School  should  continue  to  be  pro- 
moted throughout  Washington  State, 
as  well  as  the  entire  United  States. 
Recognizing  that  a  problem  exists  and 
taking  the  initiative  to  develop  suc- 
cessful programs  is  the  key  to  improv- 
ing our  education  system. 


April  13,  1994 


MIKIS  THEODORAKIS 

Mr.  LEVIN.  Mr.  President.  Mikis 
Theodorakis  is  an  internationally  re- 
nowned artist  and  one  of  Greece's  pre- 
eminent living  composers.  Throughout 
his  life  he  has  been  dedicated  to  forg- 
ing a  modern  Greek  identity  through 
his  powerful  and  popular  music.  He 
uses  his  artistic  forum  to  further  such 
admirable  causes  as  the  environment 
and  an  end  to  child  hunger,  which  has 
earned  him  awards  from  nations  span- 
ning the  globe. 

In  addition  to  internationally  recog- 
nized achievements,  he  has  also  been 
extensively  involved  in  the  life  of  his 
country.  As  a  member  of  the  resistance 
against  the  German  occupation  of 
Greece  in  1943,  he  proved  himself  early 
on  as  a  dedicated  and  sincere  Greek  pa- 
triot. Since  then  he  has  been  involved 
in  government  and  the  political  life  of 
his  country. 

Mikis  Theodorakis  has  contributed 
much  to  the  rich  culture  of  Greece  and 
continues  to  be  a  productive  contribu- 
tor to  the  music  of  the  world. 

Mr.  President,  I  join  in  welcoming 
Mikis  Theodorakis  to  the  United 
States  for  his  first  series  of  concerts  in 
over  20  years. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:45  a.m.  having  arrived,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  21,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  21)  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to  estab- 
lish Death  Valley.  Joshua  Tree  and  Mojave 
National  Parks,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  between  now  and  10  a.m.  is  under 
the  control  of  the  Senator  from  West 
Virginia  [Mr.  Byrd]. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Mr.  President,  how  much 
time  does  the  Senator  need? 
Mr.  NICKLES.  Two  minutes. 
Mr.  BYRD.  I  yield  2  minutes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized  for  2  minutes. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  colleagues  for  their 
bill,  but  I  rise  in  opposition  because  of 
the  position  I  have  as  ranking  Repub- 
lican on  the  Interior  Appropriations 
Committee. 

I  am  afraid  that  by  transferring  a 
large  amount  of  land  from  BLM  to  the 
Park  Service  with  inholdings  of  thou- 
sands and  thousands  of  acres,  people 
are  going  to  expect  the  Park  Service  to 
buy  them,  and  this  is  going  to  greatly 
exceed  the  Park  Service's  funding  ca- 
pabilities. 

We  do  not  appropriate  enough  money 
to  fulfill  commitments  that  were  made 
in  past  years.  We  have  a  backlog  of  ac- 
quisition requests  from  our  colleagues 
that  we  have  not  been  able  to  fund.  The 
additions  that  are  required  by  the  Cali- 
fornia Desert  bill  will  greatly  exceed 
our  capability  to  fullfill  those  commit- 
ments. 

I  am  concerned  that  we  are  taking 
action  which  will  cause  people  to  ex- 
pect the  Federal  Government  to  pur- 
chase these  inholdings,  and  I  can  just 
say  as  a  person  who  works  on  the  sub- 
committee that  appropriates  money  for 
the  Park  Service,  I  do  not  believe  the 
money  is  there,  not  this  year,  and  I 
doubt  that  the  money  will  be  there  in 
the  next  several  years.  So  I  am  afraid 
we  are  building  false  expectations  and 
putting  additional  burdens  on  the  Park 
Service  which,  frankly,  already  has 
more  lands  than  it  is  able  to  ade- 
quately maintain. 

That  bothers  me.  I  think  we  should 
take  care  of  the  parks  that  we  now 
have,  and  not  add  millions  more  acres. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Okla- 
homa, the  ranking  member  of  the  Ap- 
propriations Subcommittee  on  the  De- 
partment of  the  Interior. 

Mr.  President,  the  legislation  before 
the  Senate  today  proposes  to  set  aside 
more  than  6.6  million  acres  of  land  in 
California  as  wilderness  or  national 
parks.  The  objective  of  the  legislation 
is  to  protect  the  desert  ecosystem  of 
southern  and  eastern  California.  The 
worthiness  of  the  resources  of  the  Cali- 
fornia Desert  and  the  need  for  their 
protection  are  not  in  question.  In  fact, 
much  of  the  land  involved  in  this  legis- 
lation is  already  in  Federal  ownership 


and  is  already  protected  and  managed 
pursuant  to  the  California  Desert  pro- 
tection plan  developed  by  the  Bureau 
of  Land  Management. 

The  two  distinguished  Senators  from 
California  have  been  very  steadfast  in 
their  dedication  and  their  commitment 
to  further  protection  for  the  California 
Desert.  I  commend  them  for  their  ef- 
fort. Senator  Feinstein,  who  is  a  mem- 
ber of  the  Appropriations  Committee, 
has  worked  extensively  to  accommo- 
date many  of  the  concerns  of  various 
parties  interested  in  the  future  of  the 
California  Desert. 

However,  as  chairman  of  the  Appro- 
priations Committee,  and  more  specifi- 
cally, as  chairman  of  the  Interior  Ap- 
propriations   Subcommittee,    I    must 
call  attention  to  the  potential  costs  of 
this  legislation.  The  additional  protec- 
tion needs  for  the  resources  of  the  Cali- 
fornia Desert  must  be  viewed  in  the 
context  of  the  many  other  needs  con- 
fronting the  40  different  agencies  that 
are  funded  by  the  Interior  Appropria- 
tions  Subcommittee.   These  programs 
range  all  the  way  from  resource  protec- 
tion, to  scientific  research,  to  health 
care  for  Indians,  to  arts  and  cultural 
programs.  It  is  rare — extremely  rare — 
for  any  of  these  agencies  to  testify  be- 
fore the  Interior  Appropriations  Sub- 
committee    that    they    have    enough 
money  to  meet  current  responsibilities. 
In  fact,  overall,  the  major  agencies 
funded  in  the  Interior  bill  have  identi- 
fied a  backlog  of  some  $6  billion   in 
maintenance  and  repair  needs  for  their 
existing  physical  infrastructure.  More- 
over, within  our  existing  national  park 
boundaries,  there  are  private  lands  to- 
taling some  336,000  acres  that  have  long 
been    authorized    for   acquisition,    but 
which  have  not  been  purchased  due  to 
funding  constraints.  The  pending  legis- 
lation would  serve   to   increase   these 
burdens  by  drawing  yet  another  bound- 
ary within  which  it  will  be  expected 
that     the     Federal     Government    will 
somehow  provide  the  funding  necessary 
to   purchase  and   maintain   these  pri- 
vately held  lands. 

Operational  requirements  in  the  ex- 
isting parks  are  already  suffering  be- 
cause appropriations  are  not  able  to 
keep  pace  with  the  effect  of  inflation, 
as  well  as  the  increased  costs  for  Fed- 
eral pay  and  retirement  benefits.  On 
top  of  this,  Mr.  President,  Government- 
wide  staffing  is  expected  to  decrease  by 
272,900  full-time  equivalent  employees, 
which  will  affect  most  immediately 
those  agencies  which  use  temporary 
and  seasonal  employees,  such  as  the 
Park  Service.  While  these  positions  are 
often  the  easiest  to  cut,  they  are 
among  the  most  visible  in  the  system- 
it  is  the  work  of  the  seasonal  and  tem- 
porary employees  that  is  most  noticed 
by  visitors  to  the  parks.  These  employ- 
ees are  the  ones  who  conduct  the  tours, 
lead  the  nature  hikes,  staff  the  visitor 
centers,  maintain  the  grounds,  clean 
the  restrooms.  replace  damaged  signs. 
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and  pass  out  the  maps.  How  can  we  ask 
existing  parks  to  cut  back  on  these 
types  of  services  while  at  the  same 
time  establishing  new  parks  such  as 
those  created  in  this  bill? 

All  of  these  factors  affect  our  exist- 
ing Park  System.  Expanding  the  Sys- 
tem will  add  further  burdens  on  the  In- 
terior Appropriations  Subcommittee's 
ability  to  fund  significant  national  re- 
sources, whether  they  be  natural,  cul- 
tural, or  historic.  The  time  has  come 
for  us  to  get  realistic  about  our  parks. 
We  cannot  expect  everything  to  be  pro- 
tected and  paid  for  100  percent  by  the 
Federal  Government.  We  have  other 
national  needs,  as  well  as  a  huge  deficit 
to  contend  with.  We  have  to  begin  con- 
sidering alternative  means  of  protect- 
ing and  maintaining  our  national 
treasures.  Such  options  might  include 
spending  limits  on  capital  develop- 
ment, prohibitions  on  land  acquisition, 
local  cost-sharing,  or  making  the  long- 
term  operations  of  an  area  the  respon- 
sibility of  an  appropriate  non-Federal 
entity. 

The  California  Desert  legislation  be- 
fore the  Senate  takes  none  of  these 
steps.  Capital  development  costs  are 
unknown,  but  current  experience  with 
the  Park  Service  tells  us  it  is  likely  to 
be  expensive.  Land  acquisition  costs 
vary,  depending  on  who  is  doing  the  es- 
timating, but  range  from  $88  to  $300 
million.  Operational  and  staffing 
needs,  totaling  in  the  millions  of  dol- 
lars, will  exist  in  perpetuity — once  an 
area  is  designated  as  part  of  the  Na- 
tional Park  System,  it  is  rarely  re- 
moved. The  Interior  Department  has 
estimated  the  near-term  management 
costs  to  implement  this  legislation  to 
be  an  additional  $53  million.  The  De- 
partment claims  it  can  cover  these 
costs  within  its  fiscal  year  1995  budget 
request,  but  does  so  at  the  expense  of 
the  construction  and  land  acquisition 
accounts  that  are  intended  to  help  ad- 
dress the  existing  backlog. 

When  an  area  becomes  designated  as 
a  unit  of  the  National  Park  System, 
the  American  public  has  come  to  ex- 
pect a  quality  of  service  of  which  they 
can  be  proud.  The  visitors  to  our  parks 
expect  the  resources  for  which  they 
were  established  to  be  protected,  the 
laws  to  be  enforced,  interpretation  and 
education  to  occur,  visitor  services  to 
be  provided,  and  safety  to  be  protected. 
It  takes  money  to  fulfill  these  objec- 
tives— personnel  in  the  form  of  biolo- 
gists, hydrologists,  historians,  archae- 
ologists, landscape  architects;  con- 
struction dollars  for  visitor  facilities 
such  as  campgrounds,  restrooms.  ki- 
osks, and  interpretive  displays;  and 
equipment  such  as  ambulances  and  4- 
wheel-drive  vehicles  to  aid  in  search 
and  rescue  missions.  If  we  are  not  able 
to  fund  these  needs  adequately  in  exist- 
ing park  units,  which  we  clearly  are 
not,  is  it  responsible  for  us  to  create 
new  expectations  by  passing  the  legis- 
lation before  the  Senate,  when  the  re- 
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sources  necessary  to  fulfill  these  expec- 
tations will  be  difficult,  if  not  impos- 
sible, to  provide  in  the  coming  years? 

I  realize  that  this  legislation  is  going 
to  pass  this  body.  But,  I  feel  that  I 
would  be  somehow  remiss  in  my  duty 
as  chairman  of  the  Senate  Appropria- 
tions Committee  if  I  did  not  point  out 
that  there  are  critical  competing  needs 
in  education,  healthcare,  transpor- 
tation, and  in  fact,  in  almost  every 
area  of  the  Federal  budget.  As  I  have 
already  explained,  we  cannot  ade- 
quately maintain  the  parks  that  we 
now  have,  nor  buy  the  lands  which  the 
authorizing  committees  have  told  us  to 
buy.  Having  three  new  beautiful  na- 
tional parks  would  be  nice.  In  an  age 
when  the  United  States  enjoyed  small 
deficits,  creating  those  new  parks 
would  be  desirable,  but  we,  in  this 
Chamber,  have  to  come  to  grips  with 
the  realities  of  the  age  in  which  we 
live.  One  does  not  go  out  and  buy  a 
Cadillac  when  one  cannot  make  the 
payments  on  the  family  Ford.  One 
must  learn  to  prioritize.  A  commit- 
ment this  large  is  simply  not  appro- 
priate in  these  times  of  desperately 
large  deficits  and  so  many,  many  press- 
ing national  needs.  It  is  because  of 
these  concerns,  and  not  because  of  a 
lack  of  appreciation  about  the  signifi- 
cance of  the  California  desert,  that  I 
must  oppose  S.  21. 

Mr.  President, 
Thus  we  may  see,  how  the  world  wags: 
'Tis  but  an  hour  ago  since  it  was  nine: 
And  after  one  hour  more  'twill  be  eleven; 
And  so,  from  hour  to  hour,  we  ripe  and  ripe, 
And  then,  from  hour  to  hour,  we  rot  and  rot: 

And  as  we  proceed  to  pass  this  legis- 
lation, apparently  from  day  to  day  and 
year  to  year  we  will  spend  and  spend, 
"and  thereby  hangs  a  tale." 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  voice  my  opposition  to  the 
California  Desert  bill.  S.  21.  I  am  great- 
ly concerned  by  what  this  bill  will  do 
to  already  tight  fiscal  constraints  on 
our  National  Park  System  and  the 
question  of  private  property. 

S.  21  will  cause  further  fiscal  hard- 
ships on  Yellowstone  and  Glacier  Na- 
tional Parks.  These  parks  are  already 
in  need  of  repair,  and  we  can't  tighten 
our  belts  much  more  without  jeopardiz- 
ing the  infrastructure  and  natural 
beauty  of  these  parks.  This  bill  adds  3 
million  new  acres — or  three  new  Yel- 
lowstones— to  our  National  Park  Sys- 
tem, and  I  don't  know  how  we  are 
going  to  pay  for  the  80  million  acres  we 
already  have. 

I  would  like  to  give  two  examples. 
This  year,  I  am  going  to  attempt  to  se- 
cure funding  for  the  renovation  of  two 
chalets  in  Glacier  National  Park. 
These  chalets  are  historic  but  are  not 
in  compliance  with  State  environ- 
mental laws.  Yet,  the  Park  Service  has 
not  added  these  to  their  priority  list — 
it  doesn't  rate  high  enough  on  their  al- 
ready long  list.  Our  Nation's  oldest 
park.  Yellowstone  National  Park  Is  in 


need  of  updated  facilities  to  accommo- 
date the  growing  use  of  the  park  in  the 
winter.  While  millions  of  visitors  come 
to  the  park  in  the  summer,  Yellow- 
stone is  increasingly  attractive  to  visi- 
tors in  the  winter  months,  as  well. 

Where  are  we  going  to  get  the  funds 
to  pay  for  these  new  parks?  To  me  it  is 
simple,  Yellowstone  and  Glacier  Na- 
tional Parks  are  going  to  suffer  by  the 
creation  of  these  new  national  parks  in 
California. 

Also,  I  am  greatly  concerned  about 
the  taking  of  private  property  by  this 
bill.  While  these  actions  may  be  occur- 
ring in  California,  it  does  effect  Mon- 
tanans.  Private  property  rights  are 
protected  by  the  fifth  amendment  of 
the  Constitution  which  states  "nor 
shall  private  property  be  taken  for  pub- 
lic use,  without  just  compensation." 
Yet,  many  laws  have  been  encroaching 
further  and  further  on  this  right  be- 
cause people  in  Washington  do  not  re- 
spect or  understand  the  importance  of 
maintaining  this  right. 

This  bill  places  500,000  acres  of  pri- 
vate holdings  inside  of  Federal  con- 
servation units.  This  means  that  these 
private  property  owners  will  be  greatly 
restricted  on  what  actions  they  can  en- 
gage in  on  their  own  land.  This  bill  au- 
thorizes the  purchase  of  these  lands — 
but  that  still  doesn't  fully  protect  pri- 
vate property  rights. 

Last,  the  cost  of  this  bill  is  too  high. 
According  to  the  Congressional  Budget 
Office,  the  acquisition  of  private  prop- 
erty alone  which  is  authorized  in  this 
bill,  would  cost  somewhere  between 
$100  to  $500  million.  The  administrative 
and  construction  costs  over  the  next  5 
years  would  cost  $36  million,  and  $1 
million  lost  in  offsetting  receipts  for 
fiscal  years  from  1995  to  1998. 

Mr.  President.  I  cannot  support  this 
bill.  I  would  urge  my  colleagues  to  vote 
against  S.  21. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  be  cosponsor  of  S.  21,  the 
California  Desert  Protection  Act.  I 
congratulate  Senator  Feinstein  for  ad- 
dressing and  resolving  the  many  issues 
that  have  been  associated  with  protect- 
ing the  California  Desert.  It  has  been  a 
pleasure  working  with  the  Senator 
from  California  on  this  bill. 

This  bill  designates  approximately  4 
million  acres  of  wilderness;  adds  3  mil- 
lion acres  of  national  park  lands;  des- 
ignates 4  million  acres  of  national  park 
wilderness;  adds  20,500  acres  to  an  ex- 
isting California  park;  and  establishes 
a  2.040-acre  Desert  Lily  Sanctuary. 

Several  years  ago.  when  this  legisla- 
tion was  first  introduced,  by  former 
Senator  Cranston,  the  Department  of 
Defense  and  the  Armed  Services  Com- 
mittee were  concerned  that  the  cre- 
ation of  new  park  and  wilderness  land 
might  impact  future  expansion  of  mili- 
tary training  areas,  or  interfere  with 
existing  testing  and  training  activities, 
particularly  those  activities  involving 
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use  of  the  air  space  above  the  desert. 
Last  year  Senator  Cranston  and  the 
members  of  the  Committee  on  Energy 
and  Natural  Resources  began  a  discus- 
sion to  address  these  concerns.  Senator 
Feinstein  continued  this  discussion 
and  resolved  the  concerns  of  the  De- 
fense Department  and  the  military 
services. 

The  training  and  testing  lands  of  the 
southern  California  Desert  are  a  cru- 
cial component  of  maintaining  readi- 
ness. Key  military  installations  in 
southern  California  include  the  Marine 
Corps  Base  at  Twenty-Nine  Palms,  the 
Chocolate  Mountain  Aerial  Gunnery 
Range,  Edwards  Air  Force  Base,  China 
Lake  Naval  Weapons  Center,  and  Ft. 
Irwin,  the  home  of  the  Army's  National 
Training  Center. 

As  the  U.S.  military  draws  down  its 
forces  and  closes  bases  and  training 
and  testing  areas  overseas,  the  training 
and  testing  lands  of  the  southern  Cali- 
fornia Desert  increase  in  their  impor- 
tance to  maintaining  capable  and 
ready  forces.  Senator  Feinstein  recog- 
nized the  importance  of  the  southern 
California  Desert  to  military  readiness. 
S.  21  addresses  this  national  require- 
ment and  ensures  that  the  military  can 
continue  to  train  in  the  southern  Cali- 
fornia Desert  area. 

The  Department  of  Defense  and  the 
military  services  are  committed  to 
training  but  they  are  equally  commit- 
ted to  protecting  and  preserving  the 
natural  environment.  I  believe  that  the 
military's  use  of  the  desert  land  and 
the  airspace  above  it  is  consistent  with 
protecting  and  preserving  the  fragile 
desert  ecosystems. 

This  is  a  very  complex  bill  Mr.  Presi- 
dent. It  addresses  critically  important 
issues  of  development  and  environ- 
mental protection  in  the  very  special 
and  unique  lands  of  the  southern  Cali- 
fornia Desert.  I  want  to  thank  Senator 
Feinstein  for  her  work  on  this  bill  and 
specifically  in  addressing  the  needs  of 
the  military  in  the  southern  California 
Desert. 

Mr.  DOLE.  Mr.  President,  I  will  vote 
against  final  passage  of  this  bill,  but  do 
so  with  some  reservation.  When  consid- 
ering public  lands  issues,  the  Senate 
has  traditionally  given  great  latitude 
to  the  two  Senators  from  the  State  in 
which  the  land  lies.  In  this  instance, 
both  Senators  favor  the  bill. 

However,  our  former  colleague  and 
the  current  Governor  of  California, 
Pete  Wilson,  has  serious  objections  to 
the  bill.  As  well,  all  four  Members  of 
the  U.S.  House  of  Representatives  who 
represent  the  area  in  question  are  op- 
posed to  the  bill  in  its  present  form.  I 
ask  unanimous  consent  that  letters 
from  the  House  delegation  and  Gov- 
ernor Wilson  appear  at  this  point  in 
the  Record. 

I  don't  think  there  is  much  difference 
in  opinion  about  whether  the  Califor- 
nia Desert  is  a  treasured  national  re- 
source that  deserves  protection.  But, 


as  articulated  by  both  the  chairman 
and  ranking  members  of  the  Appropria- 
tions Subcommittee  on  Interior  have 
pointed  out,  we  simply  do  not  have  the 
resources  to  pay  for  the  management 
technique  envisioned  by  this  legisla- 
tion. 

We  have  a  responsibility  to  protect 
all  of  our  natural  treasures,  and  pass- 
ing this  bill  will  further  exacerbate  the 
lack  of  funds  available  to  operate  other 
national  parks— including  Yosemite, 
Death  Valley,  and  the  Golden  Gate  Na- 
tional Park  in  San  Francisco.  Until  we 
find  some  way  to  better  care  for  the 
parks  we  have  already  created,  it 
would  be  a  mistake  to  create  addi- 
tional park  lands. 

Therefore,  Mr.  President,  I  will  vote 
against  final  passage  and  hope  a  better 
protection  plan  can  be  devised. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  Capitol, 
Sacramento.  CA.  April  II.  1994. 
Hon.  Malcol.m  Wallop. 
U.S.  Senate. 
Washington,  DC. 

Dear  Se.nator  Wallop:  Thank  you  for 
your  inquiry  regardingr  my  views  on  the  ver- 
sion of  the  California  Desert  Protection  Act 
being-  caken  up  by  the  Senate  today.  As  you 
know,  on  September  28.  1993,  I  sent  a  letter 
to  Senator  Feinstein  and  the  members  of  the 
Energy  and  Natural  Resources  Committee 
outlining  the  problems  with  the  legislation 
and  requesting  nine  specific  and  highly  rea- 
sonable amendments.  With  the  exception  of  a 
provision  permitting  the  continuation  of 
military  overflights,  none  of  the  amend- 
ments requested  have  been  dealt  with  ade- 
quately, and  new  problems  have  been  cre- 
ated. For  these  reasons.  I  cannot  support  S. 
21  in  its  current  form. 

As  I  have  pointed  out  many  times,  it  is 
ironic  that  under  S.  21  many  who  now  visit 
and  enjoy  the  desert  and  wish  to  see  it  pre- 
served will  be  barred  from  any  further  enjoy- 
ment themselves.  For  many  visitors,  motor 
vehicles  are  the  only  reasonable  method  of 
accessing  the  desert.  By  placing  vast  areas 
off-limits  to  anyone  but  backpackers  and 
those  with  horses,  many  people  will  find 
their  recreational  opportunities  dramati- 
cally reduced. 

The  negative  economic  impacts  of  S.  21 
continue  to  be  troublesome  to  me  as  well.  As 
California  climbs  out  of  a  painful  recession, 
it  is  extremely  important  that  all  steps  pos- 
sible be  taken  to  maximize  the  state's  future 
economic  vitality.  Putting  new  mining  off- 
limits  in  much  of  the  California  Desert  is  a 
step  in  the  wrong  direction.  Provisions  can 
be  made  in  the  legislation  to  promote  future 
mineral  development  in  certain  important 
areas  without  significantly  diminishing  the 
overall  preservation  objectives  of  the  legisla- 
tion. 

One  of  the  most  pressing  issues  that  must 
be  dealt  with  on  the  Senate  floor  is  a  provi- 
sion added  to  the  bill  in  committee  that  will 
allow  the  State  Lands  Commission  to  trade 
its  lands  in  the  desert  for  surplus  federal 
property  throughout  California.  The  priority 
given  to  the  State  Lands  Commission  threat- 
ens to  seriously  hinder  our  ongoing  efforts  in 
the  state  to  revitalize  communities  that 
have  been  afflicted  by  military  base  closings. 
The  state  has  been  supportive  of  transferring 
surplus  property  at  closed  bases  to  local  eco- 


nomic redevelopment  authorities  free  of 
charge.  As  S.  21  currently  stands,  surplus 
lands  will  be  used  to  pay  for  desert  protec- 
tion rather  than  to  benefit  local  commu- 
nities that  have  been  hard-hit  by  base  clo- 
sures. 

As  you  know,  the  original  reason  a  special 
provision  was  included  for  the  State  Lands 
Commission  was  due  to  a  fear  that  surplus 
BLM  and  other  lands  that  would  normally  be 
offered  up  for  exchange  would  be  inadequate 
to  deal  with  a  quantity  of  land  as  vast  as 
that  in  S.  21.  The  State  Lands  Commission 
has  a  fiduciary  duty  to  maximize  the  value 
of  its  holding  to  benefit  California's  retired 
school  teachers.  Many  former  military  prop- 
erties are  valuable  real  estate  and  would  be 
grabbed  up  quickly.  It  would  be  tragic  if 
local  communities  or  businesses  would  have 
to  buy  the  properties  back  before  redevelop- 
ment could  proceed. 

A  number  of  more  specific  concerns  remain 
to  be  addressed  as  well.  California's  Depart- 
ment of  Transportation  has  requested  rapid 
emergency  access  to  desert  wilderness  areas 
to  deal  with  accidents  and  hazardous  mate- 
rials spills.  Language  must  also  be  included 
to  allow  for  the  future  realignment  of  State 
Route  190  through  Death  Valley  National 
park.  Current  report  language  requires  that 
any  realignment  be  accomplished  within  the 
existing  right-of-way.  something  that  will  be 
difficult,  if  not  impossible,  to  achieve.  The 
inclusion  of  a  provision  allowing  for  a  re- 
alignment that  is  mutually  acceptable  to 
Caltrans  and  the  Park  Superintendent  would 
suffice. 

Additionally,  active  wildlife  management 
is  needed  in  the  desert  to  assist  endangered, 
threatened,  and  sensitive  species  and  to 
mitigate  the  damage  to  natural  springs 
caused  by  wild  burros  and  the  invasion  of 
non-native  plants.  Yet  the  language  included 
on  fish  and  wildlife  management  continues 
to  be  wholly  inadequate.  The  California  De- 
partment of  Fish  and  Game  has  requested 
that  the  East  Mojave  and  the  Hunter  Moun- 
tain expansion  of  Death  Valley  be  left  under 
the  jurisdiction  of  the  BLM.  Even  simply 
designating  these  areas  as  NPS  "National 
Preserves"  instead  of  the  proposed  park  sta- 
tus would  permit  continued  hunting  and  ac- 
cess for  scientific  research  and  wildlife  man- 
agement. 

California  law  enforcement  entities,  in- 
cluding the  California  Highway  Patrol,  have 
also  signaled  their  objections  to  restrictions 
that  will  be  placed  on  search  and  rescue  ef- 
forts, drug  enforcement.  Border  Patrol  inter- 
diction, and  other  related  operations.  The 
current  provisions  in  Section  103(g)  of  the 
bill  place  restrictions  on  law  enforcement 
that  are  unnecessary  and  unacceptable.  Law 
enforcement  officials,  including  those  rep- 
resenting local  agencies,  must  be  given  ac- 
cess to  wilderness  and  park  areas  throughout 
the  southern  desert  area.  Furthermore,  the 
proposed  wilderness  designation  for  Jacumba 
and  Fish  Creek  must  be  dropped  entirely 
from  the  bill,  given  the  proximity  of  these 
areas  to  the  border  and  their  strategic  im- 
portance to  smugglers. 

I  fully  share  the  desire  of  Senator  Fein- 
stein to  preserve  California's  precious  desert 
areas  for  future  generations.  However,  in  its 
current  form,  S.  21  will  do  more  harm  than 
good.  I  urge  your  assistance  in  amending  S. 
21  to  reconcile  the  worthy  goal  of  desert  pro- 
tection with  the  legitimate  economic  and  re- 
source issues  that  remain  as  problems. 
Sincerely, 

Pete  Wilson, 

Governor. 


co.vgress  of  the  united  states. 

House  of  Represe.vtatives. 
Washington.  DC.  April  11. 1994. 

Dear  Senate  Colleague:  Prior  to  your 
consideration  of  the  California  Desert  Pro- 
tection Act  this  week,  we  thought  you  might 
be  interested  to  learn  our  thoughts  regarding 
S.21. 

Despite  claims  to  the  contrary,  there  are 
numerous  problems  with  S.21  as  it  is  pres- 
ently written.  These  problems  include  the 
hindrance  of  law  enforcement  activities 
along  the  Mexican  border,  the  overwhelming 
administrative  and  financial  backlog  of  an 
already  beleaguered  National  Park  Service, 
and  placing  new  and  questionable  financial 
burdens  on  the  U.S.  taxpayer. 

Nearly  every  State  contains  at  least  one 
National  Park  Service  (NPS)  venue.  We  are 
all  aware  of  the  funding  backlog  which  exists 
for  such  mundane  things  as  routine  oper- 
ations and  maintenance,  ranger  a,nd  staff 
housing  facilities,  and  interpretive  and  visi- 
tor centers.  For  example,  the  Death  Valley 
National  Monument  is  seeking  $12  million  to 
construct  employee  housing  for  its  current 
employees.  The  President's  FY  1995  budget 
contains  no  money  for  this  initiative.  If  we 
can  not  keep  up  with  the  demands  placed  on 
current  units  of  the  NPS.  why  should  we  en- 
large the  system  and  cause  further  backlogs? 

The  woes  of  the  NPS  are  well  documented 
in  the  Vice  President's  National  Perform- 
ance Review  (NPR).  One  recommendation  in 
the  NPR  is  to  increase  user  and  visitor  fees 
at  existing  National  Park  venues.  One  effect 
of  S.21  would  be  to  add  roughly  2.7  million 
acres  to  the  NPS.  much  of  which  would  be  a 
1.2  million  acre  Park  in  the  East  Mojave 
Desert.  This  is  an  area  which  is  presently 
being  well  managed  by  the  Bureau  of  Land 
Management  in  accordance  with  the  Con- 
gressionally  designated  California  Desert 
Conservation  Area  (CDCA). 

We  question  the  logic  of  expanding  the 
NPS  in  such  dramatic  fashion  at  a  time 
when  so  many  of  our  existing  Parks  and 
Monuments  are  in  obvious  and  dire  need  of 
financial  attention.  The  President's  FY  1995 
budget  contains  only  minimal  transition 
funding  for  the  enactment  of  S.21.  The  subse- 
quent five  years  after  its  enactment.  S.21 
will  cost  at  least  $125  million.  This  $125  mil- 
lion does  not  include  land  acquisition  or  con- 
struction. Where  will  the  money  come  from 
to  pay  for  the  new  demands  created  by  S.2I? 
Existing  resources  will  be  siphoned  off  from 
other  NPS  facilities  around  the  country. 

We  are  not  under  any  illusions  about  pre- 
venting a  vote  on  final  passage  of  S.21  in  the 
Senate.  However,  several  amendments  to 
S.21  will  be  offered  by  Senator  Wallop  and 
other  members  of  the  Energy  and  Natural 
Resources  Committee  which  we  believe 
merit  your  support.  These  are  not  "Killer" 
amendments,  but  rather  sensible  ones.  We 
respectfully  ask  that  you  give  them  your 
strongest  consideration.  After  all.  as  a  result 
of  thoughtful  and  deliberate  debate,  this  leg- 
islation has  failed  to  pass  since  its  introduc- 
tion in  1986. 

We  remain  opposed  to  the  bill  as  a  whole 
because  we  have  yet  to  be  invited  to  the 
table  to  offer  our  input  on  this  issue  that  so 
dramatically  impacts  our  districts  and  ig- 
nores the  views  of  our  constituents. 

Please  don't  hesitate  to  contact  any  one  of 
us  directly  if  you  have  any  questions  or 
would  like  further  details.  Combined,  we 
have  represented  the  vast  majority  of  the 
California  desert  in  the  House  for  well  over 
50  years.  Thank  you  for  your  attention. 
Sincerely, 

JERRY  Lewis, 


Duncan  Hunter. 
Al  McCandless. 
Bill  Thomas. 
Members  of  Congress. 

Congress  of  'rHE  United  States. 

House  of  Representatives. 
Washington.  DC.  April  12,  1994. 
Support  the  East  Mojave  National 
Monument 
Dear  Sen.\te  Colleague:  The  East  Mojave 
National  Scenic  Area  (EMNSAi  is  currently 
being  managed  by  the  Bureau  of  Land  Man- 
agement in  accordance  with  the  congression- 
ally  mandated  Federal  Land  Policy  Manage- 
ment Act  of  1976. 

Under  S.  21.  the  National  Park  Service 
would  be  charged  with  the  responsibility  of 
managing  this  1.5  million  acre  area.  With  the 
proposed  personnel  reductions  at  the  NPS. 
an  estimated  3.700  park  rangers  and  staff  will 
be  eliminated  over  the  next  five  years.  The 
NPS  is  unable  to  meet  its  existing  obliga- 
tions let  alone  adequately  fund  and  manage 
this  massive  addition.  We  have  already  wit- 
nessed facility  closures,  reductions  of  inter- 
pretive and  visitor  service  programs,  and 
basic  maintenance  projects — all  within  our 
existing  park  systeml  All  this  is  happening 
now. 

WTiy  should  we  burden  this  system  with  1.5 
million  additional  acres  already  being  man- 
aged in  accordance  with  congressional  in- 
tent:: 

Why  should  existing  parks  across  the  coun- 
try sacrifice  their  already  scarce  resources 
to  pay  for  a  1.5  million  acre  addition  whose 
park  quality  is  questioned  by  career  employ- 
ees at  both  the  NPS  and  BLM? 

Support  the  Wallop  amendment  to  S.21. 
Upgrade  the  East  Mojave  National  Scenic 
Area  to  a  National  Monument  to  be  adminis- 
tered by  existing  BLM  resources.  If  you  want 
to  really  protect  the  East  Mojave.  provide 
the  BLM  adequate  resources  to  do  the  job. 
Sincerely. 

.Jerry  Lewis. 
Duncan  Hunter. 
Al  McCandless, 
BILL  Thomas. 
Members  of  Congress. 

Mr.  BIDEN.  I  am  pleased  to  have 
been  a  cosponsor  of  the  California 
desert  protection  bill,  which  the  Sen- 
ate passed  this  morning.  We  have  fi- 
nally been  able  to  secure  lasting  pro- 
tection for  the  irreplaceable 
ecosystems  in  the  desert  of  southern 
California. 

The  California  Desert  Protection  Act 
was  first  introduced  in  1985.  After  more 
than  8  years  of  effort,  the  Senate  vote 
today  clears  the  way  for  establishment 
of  the  largest  wilderness  area  ever  cre- 
ated in  the  lower  48  States.  The  act 
will  protect  6.4  million  of  the  25  mil- 
lion acres  of  the  southern  California 
desert  as  wilderness  and  national  park 
areas. 

The  desert  teems  with  more  than  760 
species  of  wildlife,  including  bighorn 
sheep  and  the  endangered  desert  tor- 
toise. The  topography  of  the  desert  in- 
cludes giant  dunes,  extinct  volcanoes, 
and  more  than  100,000  archeological 
sites.  The  desert  is  also  home  to  a  vast 
array  of  plant  life,  including  the  oldest 
Joshua  tree  forest  in  the  country. 
Careless  exploitation  of  the  desert's  re- 
sources can  destroy  what  has  existed 
for  tens  of  thousands  of  years. 


The  vital  task  of  preserving  fragile 
ecosystems  and  the  biodiversity  that 
exists  within  them  is  one  of  the  Fed- 
eral Government's  most  important  re- 
sponsibilities. The  citizens  and  sci- 
entists, environmentalists  and  govern- 
ment officials  who  worked  so  hard  for 
the  California  Desert  Protection  Act 
over  the  years  can  be  proud  of  their 
perseverance  in  getting  this  wilderness 
area  established. 

The  California  Desert  Protection  Act 
of  1993  will  ensure  that  the  remarkable 
assets  of  the  California  desert  will  be 
treasured  by  our  grandchildren.  It  will 
also  serve  as  an  example  of  the  far- 
sighted  environmentalism  that  pro- 
vides hope  for  us  all. 

Mr.  DORGAN.  Mr.  President,  I  wish 
to  briefly  note  my  support  for  this  bill, 
and  for  the  efforts  of  Senator  Fein- 
stein, the  sponsor,  and  Senator  John- 
ston, chairman  of  the  committee  of  ju- 
risdiction, in  bringing  this  bill  to  the 
floor. 

Because  the  California  Desert  Protec- 
tion Act  will  affect  the  costs  of  manag- 
ing Federal  lands,  we  in  Congress  must 
retain  authority  over  this  legislation 
to  ensure  that  any  commitments  for 
future  Federal  costs  are  responsible 
and  necessary.  This  was  a  primary  con- 
cern of  the  Energy  and  Natural  Re- 
sources Committee  when  we  considered 
this  bill. 

Beyond  the  question  of  Federal  costs, 
however,  this  is  a  California  plan  for 
public  lands  in  that  State,  put  together 
mostly  by  long  discussions  and  debate 
among  Californians.  It  is  a  plan  on 
which  former  Senator  Cranston  of  Cali- 
fornia worked  with  his  constituents  for 
many  years  to  set  aside  some  parts  of 
that  State  as  permanent  wilderness, 
wildlife  preserves,  and  public  parks. 

Certainly,  I  understand  that  not  all 
residents  of  California  agree  with  this 
bill.  However,  in  the  main,  this  is  a 
California  plan  for  Californians,  and  we 
ought  to  allow  Senator  Feinstein  and 
her  constituents  some  latitude  in  de- 
termining the  future  of  natural  and 
scenic  areas  of  their  State. 

I  would  like  to  say  that  many  of  us  in 
North  Dakota  are  now  considering 
ways  in  which  we  might  set  aside  cer- 
tain natural  and  scenic  areas  in  our 
western  counties,  most  of  which  are 
under  the  management  of  the  U.S.  For- 
est Service.  Many  in  North  Dakota 
want  to  preserve  a  few  areas  from  oil 
exploration  or  other  development  that 
would  disturb  or  mar  those  area.  I 
share  that  desire  and  I  hope  we  are  able 
to  produce  a  North  Dakota  plan,  put 
together  by  a  consensus  of  North  Dako- 
tans.  I  hope  that  this  body  one  day  will 
support  such  a  plan  for  North  Dakota  if 
it  is  presented  to  Congress  for  ap- 
proval. 

Thank  you  for  this  opportunity  to  ex- 
press my  support  for  California's  wil- 
derness plan. 

Mr.  CHAFEE.  Mr.  President,  I  am 
proud  to  be  listed  as  a  cosponsor  of  the 


7224 


CONGRESSIONAL  RECORD— SENATE 


California  desert  bill  now  before  us, 
and  commend  Senator  Feinstein  and 
the  chairman  of  the  Energy  Commit- 
tee, Senator  Johnston,  for  their  efforts 
to  bring  this  measure  to  the  floor. 

I  have  long  supported  legislation  to 
conserve  America's  landscapes.  Indeed, 
my  keen  interest  in  this  area  dates 
back  to  my  time  as  Governor  of  Rhode 
Island  during  the  mid-1960's.  when  I 
signed  into  law  legislation  to  establish 
an  open  space  program  in  my  State. 

But  as  the  Senator  from  California 
knows,  I  did  not  sign  onto  this  bill 
until  about  a  month  ago.  Many  had 
raised  concerns  with  me  about  the  leg- 
islation, and  before  I  joined  as  a  co- 
sponsor.  I  wanted  to  make  sure  that  I 
had  all  the  facts. 

One  of  the  greatest  concerns  sur- 
rounding S.  21  has  been  its  cost.  As  has 
been  pointed  out  by  many,  the  pro- 
posed new  national  parks  and  wilder- 
ness areas  do  contain  some  large  pri- 
vately owned  parcels,  and  some  have 
argued  that  acquiring  those  lands  will 
be  extremely  expensive.  Indeed,  the 
Congressional  Budget  Office  has  esti- 
mated that  acquinng  these  lands  could 
cost  anywhere  between  $100  and  $300 
million  over  the  next  10  years.  That  is 
not  an  insignificant  amount  of  money. 

However,  after  looking  at  this  issue 
in  more  detail,  I  have  learned  that 
there  are  some  sizable  holes  in  the  CBO 
estimate.  First,  it  does  not  take  into 
account  the  fact  that  the  Bureau  of 
Land  Management  already  has  in  place 
conservation  plans  developed  during 
the  Reagan  and  Bush  administrations, 
under  which  the  BLM  has  been  acquir- 
ing, and  will  continue  to  acquire  land 
in  the  California  desert.  Indeed,  ac- 
cording to  Secretary  Babbitt,  the  land 
acquisition  envisioned  in  S.  21  is  less 
than  originally  planned  by  the  BLM. 
Thus,  as  the  Secretary  points  out,  the 
acquisition  costs  of  S.  21  are  not  new. 
They  have  been  contemplated  by  the 
BLM  for  some  time. 

A  second  point  that  should  be  made 
about  these  cost  estimates  is  that  they 
assume  that  the  Federal  Government 
will  actually  have  to  purchase  every 
single  private  parcel  within  the  bound- 
aries established  by  this  bill.  This  is  a 
highly  unlikely  scenario,  as  a  great 
many  landowners  likely  will  exchange 
their  land  for  other  nondesignated  Fed- 
eral parcels.  Many  also  will  be  happy 
to  keep  their  land  and  abide  by  the 
limitations  that  come  with  a  park  or 
wilderness  area  designation.  Thus, 
while  there  is  no  question  that  the  en- 
actment of  S.  21  will  require  new 
spending,  it  seems  to  me  that  money  of 
the  predictions  about  its  cost  have 
been  greatly  exaggerated. 

Before  cosponsoring,  I  also  wanted  to 
know  what  was  being  done  to  address 
the  concerns  of  those  who  currently 
use  the  desert  in  ways  that  would  con- 
flict with  the  national  park  or  wilder- 
ness designations.  I  must  say  that  I 
have   been   extremely   impressed  with 


the  lengths  to  which  Senator  Feinstein 
has  gone  to  accommodate  those  inter- 
ests. She  has  not  demagogued  on  this 
issue  or  tried  to  vilify  her  opponents  as 
inflexible  enemies  of  the  environment. 
Instead,  she  has  listened  to  their  wor- 
ries, and  wherever  possible,  has  modi- 
fied her  bill  to  address  them.  Dozens  of 
amendments  have  been  made  to  miti- 
gate the  impact  of  this  legislation  on 
miners,  ranchers,  private  property 
owners,  and  off-road  vehicle  enthu- 
siasts. I  am  satisfied  that  S.  21,  as  it 
now  stands,  is  a  thoroughly  considered, 
well-balanced  piece  of  legislation. 

Now.  the  opponents  of  this  bill,  par- 
ticularly the  Senator  from  Wyoming, 
have  argued  very  forcefully  that  the 
Park  Service  is  overburdened  already, 
that  there  simply  are  no  funds  avail- 
able to  manage  these  new  areas  or  to 
acquire  the  private  inholdings  within 
their  boundaries. 

There  is  no  question  that  times  are 
very  tight.  Clearly,  it  would  be  ideal  if 
there  were  more  money  to  go  around. 
But  opportunities  to  preserve  such  a 
spectacular  region  as  the  California 
desert  do  not  occur  every  day.  It  has 
taken  8  years  to  get  to  this  point,  and 
I  believe  we  must  take  advantage  of 
this  historic  opportunity  while  we  have 
the  chance.  It  may  take  some  time  be- 
fore we  can  manage  these  areas  in  the 
manner  in  which  we'd  like  to.  But  in 
my  view,  the  important  thing  now  is  to 
take  care  of  the  designation— to  draw 
the  boundaries  around  the  areas  we 
want  to  protect  for  our  children  and 
their  children. 

I  can  think  of  no  instance  where  the 
Government  has  designated  an  area  as 
a  park  and  years  later  people  have 
looked  back,  regretted  the  decision, 
and  tried  to  reverse  it.  As  we  continue 
to  develop  and  extract  resources  from 
the  remaining  open  spaces  in  our  Na- 
tion, it  is  important  that  we  ensure 
that  there  will  always  be  places  where 
people  can  get  away  and  renew  their 
spirits,  breathe  fresh  air,  and  appre- 
ciate nature's  gifts. 

Mr.  President,  going  back  to  Theo- 
dore Roosevelt,  the  Republican  party 
has  a  great  tradition  of  conserving  our 
Nation's  valuable  landscapes.  This  bill 
is  in  keeping  with  that  tradition,  and  I 
look  forward  to  its  approval  by  the 
Senate. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Under  the  previous  order, 
the  hour  of  10  o'clock  having  arrived, 
the  question  occurs  on  passage  of  S.  21, 
as  amended.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


April  13,  1994 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  ques- 
tion occurs  on  , passage  of  S.  21,  as 
amended.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Delaware 
[Mr.  BiDEN]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  69. 
nays  29,  as  follows: 

[RoUcall  Vote  No.  89  Leg.] 
YEAS— 69 
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Akaka 

Feinstein 

Lugar 

Baucus 

Ford 

Mathews 

Bingaman 

Glenn 

Metzenbaum 

Bond 

Gorton  . 

Mikulski 

Boren 

Graham 

Mitchell 

Boxer 

Grassley 

Moseley-Braun 

Bradley 

Gregg 

Moynihan 

Breaux 

Harkin 

Murray 

Bri-an 

Hatfield 

Nunn 

Bumpers 

Henm 

Pell 

Campbell 

HoUings 

Pryor 

Chafee 

Inouye 
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Cohen 

Jeffords 

Riegle 

Conrad 

Johnston 

Robb 

Danforth 

Kassebaum 

Rockefeller 

Daschle 

Kennedy 

Roth 

DeConcini 

Kerrey 

Sarbanes 

Dodd 

Kerry 

Sasser 

Domenici 

Kohl 

Simon 

Dorgan 

Lautenberg 

Specter 

Durenberger 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Felngold 

Lieberman 
NAYS— 29 

Wofford     . 

Bennett 

Faircloth 

Murkowskl 

Brown 

Gramm 

Nlckles 

Bums 

Hatch 

Packwood 

Byrd 

Helms 

Pressler 

Coats 

Hutchison 

Simpson 

Cochran 

Kempthome 

Smith 

Coverdell 

Lott 

Stevens 

Craig 

Mack 

Thurmond 

DAmato 

McCain 

Wallop 

Dole 

McConnell 

NOT  VOTING-2 

Biden 


Shelby 


So  the  bill  (S.  21),  as  amended,  was 
passed,  as  follows: 

S.  21 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "California 
Desert  Protection  Act  of  1994". 
SEC.  2.  FDVDINGS  AND  POUCY. 

(a)  The  Congress  finds  and  declares  that— 

(1)  the  federally  owned  desert  lands  of 
southern  California  constitute  a  public 
wlldland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions; 

(2)  these  desert  wildlands  display  unique 
scenic,  historical,  archeological.  environ- 
mental, ecological,  wildlife,  cultural,  sci- 
entific, educational,  and  recreational  values 
used  and  enjoyed  by  millions  of  Americans 


for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(3)  the  public  land  resources  of  the  Califor- 
nia desert  now  face  and  are  increasingly 
threatened  by  adverse  pressures  which  would 
impair,  dilute,  and  destroy  their  public  and 
natural  values; 

(4)  the  California  desert,  embracing  wilder- 
ness lands,  units  of  the  National  Park  Sys- 
tem, other  Federal  lands.  State  parks  and 
other  State  lands,  and  private  lands,  con- 
stitutes a  cohesive  unit  posing  unique  and 
difficult  resource  protection  and  manage- 
ment challenges: 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through 
enactment  of  general  public  land  statutes 
(including  section  601  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90  Stat. 
2743,  43  U.S.C.  1701  et  seq.)  and  through  in- 
terim administrative  actions,  the  Federal 
government  has  begun  the  process  of  appro- 
priately providing  for  protection  of  the  sig- 
nificant resources  of  the  public  lands  in  the 
California  desert;  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
California  desert  merit. 

(b)  In  order  to  secure  for  the  American  peo- 
ple of  this  and  future  generations  an  endur- 
ing heritage  of  wilderness,  national  parks, 
and  public  land  values  in  the  California 
desert,  it  is  hereby  declared  to  be  the  policy 
of  the  Congress  that— 

(1)  appropriate  public  lands  in  the  Califor- 
nia desert  shall  be  Included  within  the  Na- 
tional Park  System  and  the  National  Wilder- 
ness Preservation  System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes; 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert; 

(C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associ- 
ated with  ancient  Indian  cultures,  patterns 
of  western  exploration  and  settlement,  and 
sites  exemplifying  the  mining,  ranching  and 
railroading  history  of  the  Old  West; 

(D)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  inter- 
pret ecological  and  geological  features  and 
historic,  paleontological,  and  archeological 
sites,  maintain  wilderness  resource  values, 
and  promote  public  understanding  and  appre- 
ciation of  the  California  desert;  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  In  undisturbed 
ecosystems. 

TITLE  I— DESIGNATION  OF  WILDERNESS 
AREAS  TO  BE  ADMINISTERED  BY  THE 
BimEAU  OF  LAND  MANAGEMENT 

SEC.  101.  FINDINGS. 

The  Congress  finds  and  declares  that — 

(1)  wilderness  is  a  distinguishing  char- 
acteristic of  the  public  lands  in  the  Califor- 
nia desert,  one  which  affords  an  imrivaled 
opportunity  for  experiencing  vast  areas  of 
the  Old  West  essentially  unaltered  by  man's 
activities,  and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions; 

(2)  the  wilderness  values  of  desert  lands  are 
increasingly  threatened  by  and  especially 
vulnerable  to  impairment,  alteration,  and 
destruction  by  activities  and  intrusions  asso- 
ciated with  incompatible  use  and  develop- 
ment; and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  protec- 
tive designation  and  management. 


SEC.  102.  DESIGNATION  OF  WILDERNESS. 

In  furtherance  of  the  purpose  of  the  Wil- 
derness Act  (78  Stat.  890.  16  U.S.C.  1131  et 
seq.),  and  sections  601  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743.  43  U.S.C.  1701  et  seq.),  the  follow- 
ing lands  in  the  State  of  California,  as  gen- 
erally depicted  on  maps  referenced  herein, 
are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System; 

(1)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-four  thousand  eight  hundred  and 
ninety  acres,  as  generally  depicted  on  a  map 
entitled  "Argus  Range  Wilderness— Proposed 
1".  dated  May  1991,  and  two  maps  entitled 
"Argus  Range  Wilderness — Proposed  2"  and 
"Argus  Range  Wilderness— Proposed  3"  dated 
January  1989.  and  which  shall  be  known  as 
the  Argus  Range  Wilderness. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
ten  thousand  three  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled 
"Blgelow  ChoUa  Garden  Wilderness— Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Blgelow  Cholla  Garden  Wilder- 
ness. 

(3)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  within  the  San  Bernardino 
National  Forest,  which  comprise  approxi- 
mately thirty-nine  thousand  one  hundred 
and  eighty-five  acres,  as  generally  depicted 
on  a  map  entitled  "Bighorn  Mountain  Wil- 
derness—Proposed", dated  July  1993.  and 
which  shall  be  known  as  the  Bighorn  Moun- 
tain Wilderness. 

(4)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-seven  thou- 
sand five  hundred  and  seventy  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness — Proposed",  dated 
February  1986.  and  which  shall  be  known  as 
the  Big  Maria  Mountains  Wilderness. 

(5)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirteen  thousand  nine  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Black  Mountain  Wilderness— Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Black  Mountain  Wilderness. 

(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
nine  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bright  Star  Wilderness— Proposed", 
dated  October  1993.  and  which  shall  be  known 
as  the  Bright  Star  Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-eight  thousand  five  hundred  and  fifteen 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Bristol  Mountains  Wilderness— Pro- 
posed 1".  and  "Bristol  Mountains  Wilder- 
ness—Proposed 2",  dated  September  1991,  and 
which  shall  be  known  as  Bristol  Mountains 
Wilderness. 

(8)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-nine  thousand  seven  hundred  and 
forty  acres,  as  generally  depicted  on  a  map 
entitled  "Cadiz  Dunes  Wilderness— Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Cadiz  Dunes  Wilderness. 


(9)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Carrizo  Gorge  Wil- 
derness—Proposed", dated  February  1986. 
and  which  shall  be  known  as  the  Carrizo 
Gorge  Wilderness. 

(10)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  Management,  which  com- 
prise approximately  sixty-four  thousand 
three  hundred  and  twenty  acres,  as  generally 
depicted  on  a  map  entitled  "Chemehuevl 
Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
Chemehuevl  Mountains  Wilderness. 

(11)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirteen 
thousand  seven  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Chimney 
Park  Wilderness — Proposed  1"  and  "Chimney 
Peak  Wilderness — Proposed  2".  dated  May 
1991.  and  which  shall  be  known  as  the  Chim- 
ney Peak  Wilderness. 

(12)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty  thousand  seven  hundred  and  seventy 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Chuckwalla  Mountains  Wilderness — 
Proposed  1"  and  "Chuckwalla  Mountains 
Wilderness— Proposed  2".  dated  July  1992, 
and  which  shall  be  known  &s  the  Chuckwalla 
Mountains  Wilderness. 

(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  thirty-three 
thousand  nine  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled 
"Cleghorn  Lakes  Wilderness — Proposed", 
dated  July  1993.  and  which  shall  be  known  as 
the  Cleghorn  Lakes  Wilderness.  The  Sec- 
retary may.  pursuant  to  an  application  filed 
by  the  Department  of  Defense,  grant  a  right- 
of-way  for,  and  authorize  construction  of.  a 
road  within  the  area  depicted  as  "nonwilder- 
ness  road  corridor"  on  such  map. 

(14)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Clipper  Mountain 
Wilderness — Proposed",  dated  July  1993.  and 
which  shall  be  known  as  Clipper  Mountain 
Wilderness. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
fifty  thousand  five  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Coso  Range  Wilderness — Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
Coso  Range  Wilderness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventeen  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Coyote  Mountains 
Wilderness— Proposed",  dated  July  1993,  and 
which  shall  be  known  as  Coyote  Mountains 
Wilderness. 

(17)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eight  thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Darwin 
Falls  Wilderness— Proposed '.  dated  May 
1991.  and  which  shall  be  known  as  Darwin 
Falls  Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 


7226 


CONGRESSIONAL  RECORD— SENATE 


April  13,  1994 


the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-eight  thou- 
sand eight  hundred  and  fifty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Dead 
Mountains  Wilderness— Proposed",  dated  Oc- 
tober 1991,  and  which  shall  be  known  as  Dead 
Mountains  Wilderness. 

(19)  Certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-six 
thousand  three  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Domeland 
Wilderness  Additions— Proposed  1"  and 
"Domeland  Wilderness  Additions— Proposed 
2".  and  which  are  hereby  incorporated  in, 
and  which  shall  be  deemed  to  be  a  part  of, 
the  Domeland  Wilderness  as  designated  by 
Public  Laws  93-632  and  9S-425. 

(20)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-three  thousand  seven  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "El  Paso  Mountains  Wilderness- 
Proposed",  dated  July  1993,  and  which  shall 
be  known  as  the  El  Paso  Mountains  Wilder- 
ness. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-five  thousand  nine  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Fish  Creek  Mountains  Wilderness — 
Proposed",  dated  July  1993.  and  which  shall 
be  known  as  Fish  Creek  Mountains  Wilder- 
ness. 

(22)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-eight  thousand  one  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  Wilderness — Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  Funeral  Mountains  Wilderness. 

(23)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-seven  thousand  seven  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Golden  Valley  Wilderness— Proposed", 
dated  February  1986,  and  which  shall  be 
known  as  Golden  Valley  Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-one  thousand  six  hundred  and  ninety- 
five  acres,  as  generally  depicted  on  a  map  en- 
titled "Grass  Valley  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Grass  Valley  Wilderness. 

(25)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Hollow  Hills  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Hollow  Hills  Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-six  thousand  four  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Ibex  Wilderness— Proposed",  dated  May 
1991,  and  which  shall  be  known  as  the  Ibex 
Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  eight  hundred  and 
fifty-five  acres,  as  generally  depicted  on  a 
map  entitled  "Indian  Pass  Wilderness — Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Indian  Pass  Wilderness. 


(28)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  and 
five  thousand  and  twenty  acres,  as  generally 
depicted  on  three  maps  entitled  "Inyo  Moun- 
tains Wilderness— Proposed  1",  "Inyo  Moun- 
tains Wilderness— Proposed  2",  "Inyo  Moun- 
tains Wilderness — Proposed  3",  dated  May 
1991,  and  which  shall  be  known  as  the  Inyo 
Mountains  Wilderness. 

(29)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-three  thousand  six  hundred  and  sev- 
enty acres,  as  generally  depicted  on  a  map 
entitled  "Jacumba  Wilderness— Proposed", 
dated  July  1993,  and  w^hich  shall  be  known  as 
the  Jacumba  Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  and  twenty-nine  thousand  five 
hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Kelso  Dunes  Wil- 
derness— Proposed  1",  dated  October  1991,  a 
map  entitled  "Kelso  Dunes  Wilderness — Pro- 
posed 2",  dated  May  1991,  and  a  map  entitled 
"Kelso  Dunes  Wilderness — Proposed  3", 
dated  September  1991.  and  which  shall  be 
known  as  the  Kelso  Dunes  Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  the  Sequoia  National  For- 
est, which  comprise  approximately  eighty- 
eight  thousand  two  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Kiavah  Wilderness — Proposed  1",  dated 
February  1986,  and  a  map  entitled  "Kiavah 
Wilderness— Proposed  2".  dated  October  1993. 
and  which  shall  be  known  as  the  Kiavah  Wil- 
derness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  nine  thousand,  six  hundred  and 
eight  acres,  as  generally  depicted  on  four 
maps  entitled  "Kingston  Range  Wilderness — 
Proposed  1",  "Kingston  Range  Wilderness- 
Proposed  2",  "Kingston  Range  Wilderness- 
Proposed  3",  "Kingston  Range  Wilderness- 
Proposed  4",  dated  July  1993,  and  which  shall 
be  known  as  the  Kingston  Range  Wilderness. 

(33)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-nine  thousand  eight  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Little  Chuckwalla  Mountains  Wil- 
derness—Proposed", dated  July  1993,  and 
which  shall  be  known  as  the  Little 
Chuckwalla  Mountains  Wilderness. 

(34)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  thirty-three  thou- 
sand six  hundred  acres,  as  generally  depicted 
on  a  map  entitled  "Little  Picacho  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  be  known  as  the  Little  Picacho  Wilder- 
ness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Malpais  Mesa  Wilderness — Proposed", 
dated  September  1991.  and  which  shall  be 
known  as  the  Malpais  Mesa  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  one  hundred  and  five  acres, 


as  generally  depicted  on  a  map  entitled 
"Manly  Peak  Wilderness— Proposed",  dated 
October  1991,  and  which  shall  be  known  as 
the  Manly  Peak  Wilderness. 

(37)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-four  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Mecca 
Hills  Wilderness— Proposed",  dated  July  1993, 
and  which  shall  be  known  as  the  Mecca  Hills 
Wilderness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty-seven  thousand  three  hundred  and  thir- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Mesquite  Wilderness — Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Mesquite  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-two  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Newberry  Mountains  Wilderness — Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Newberry  Mountains  Wil- 
derness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  ten  thousand  eight  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Nopah  Range  Wilderness — Pro- 
posed", dated  July  1993.  and  which  shall  be 
known  as  the  Nopah  Range  Wilderness. 

(41)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  two  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Algodones  Dunes  Wilderness- 
Proposed",  dated  October  1991,  and  which 
shall  be  known  as  the  North  Algodones 
Dunes  Wilderness. 

(42)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-five  thousand  five  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mesquite  Mountains  Wilder- 
ness—Proposed", dated  May  1991,  and  which 
shall  be  known  as  the  North  Mesquite  Moun- 
tains Wilderness. 

(43)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  forty-six  thousand  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Old  Woman  Mountains  Wilderness- 
Proposed  1",  dated  July  1993  and  a  map  enti- 
tled "Old  Woman  Mountains  Wilderness- 
Proposed  2",  dated  July  1993,  and  which  shall 
be  known  as  the  Old  Woman  Mountains  Wil- 
derness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  seven  hundred  and  thirty-five 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Orocopia  Mountains  Wilderness— Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Orocopia  Mountains  Wilder- 
ness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-four 
thousand  and  sixty  acres,  as  generally  de- 
picted on  a  map  entitled  "Owens  Peak  Wil- 
derness—Proposed 1",  dated  February  1986.  a 
map  entitled  "Owens  Peak  Wilderness — Pro- 
posed 2".  dated  March  1994,  and  a  map  enti- 
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tied  "Owens  Peak  Wilderness — Proposed  3", 
dated  May  1991.  and  which  shall  be  known  as 
the  Owens  Peak  Wilderness. 

(46)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-four  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Pahrump  Valley  Wilderness— Proposed", 
dated  February  1986,  and  which  shall  be 
known  as  the  Pahrump  Valley  Wilderness. 

(47)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
two  hundred  seventy  thousand  six  hundred 
and  twenty-nine  acres,  as  generally  depicted 
on  a  map  entitled  "Palen'McCoy  Wilder- 
ness—Proposed 1".  dated  July  1993,  and  a 
map  entitled  "Palen/McCoy  Wilderness — Pro- 
posed 2",  dated  July  1993,  and  which  shall  be 
known  as  the  Palen/McCoy  Wilderness. 

(48)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-two  thousand  three  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Palo  Verde  Mountains  Wilderness — 
Proposed",  dated  July  1993,  and  which  shall 
be  known  as  the  Palo  Verde  Mountains  Wil- 
derness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Picacho 
Peak  Wilderness — Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the 
Picacho  Peak  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-two  thousand  five  hundred  and  sev- 
enty-five acres,  as  generally  depicted  on  a 
map  entitled  "Piper  Mountain  Wilderness- 
Proposed",  dated  October  1993,  and  which 
shall  be  known  as  the  Piper  Mountain  Wil- 
derness. 

(51)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-six  thousand  eight  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Piute  Mountains  Wilderness— Pro- 
posed", dated  July  1993,  and  which  shall  be 
known  as  the  Piute  Mountains  Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventy-eight  thousand  eight  hundred  and 
sixty-eight  acres,  as  generally  depicted  on  a 
map  entitled  "Resting  Spring  Range  Wilder- 
ness—Proposed", dated  May  1991.  and  which 
shall  be  known  as  the  Resting  Spring  Range 
Wilderness. 

(53)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
forty  thousand  eight  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rice  Valley  Wilderness— Proposed", 
dated  May  1991,  and  which  shall  be  known  as 
the  Rice  Valley  Wilderness. 

(54)  Certain  lands  in  the  California  Desert 
Conservation  area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-two  thou- 
sand three  hundred  eighty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Riverside 
Mountains  Wilderness— Proposed",  dated 
May  1991,  and  which  shall  be  known  as  the 
Riverside  Mountains  Wilderness. 

(55)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 


twenty-one  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Rod- 
man Mountains  Wilderness— Proposed", 
dated  July  1993.  and  which  shall  be  known  as 
the  Rodman  Mountains  Wilderness. 

(56)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-one 
thousand  nine  hundred  acres,  as  generally 
depicted  on  two  maps  entitled  "Sacatar 
Trail  Wilderness — Proposed  1"  and  "Sacatar 
Trail  Wilderness— Proposed  2".  dated  May 
1991,  and  which  shall  be  known  as  the 
Sacatar  Trail  Wilderness. 

(57)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  thousand  four  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled 
"Saddle  Peak  Hills  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Saddle  Peak  Hills  Wilderness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-seven  thousand  nine  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "San  Gorgonio  Wilderness  Addi- 
tions— Proposed",  dated  July  1993.  and  which 
are  hereby  incorporated  in,  and  which  shall 
be  deemed  to  be  a  part  of,  the  San  Gorgonio 
Wilderness  as  designated  by  Public  Laws  88- 
577  and  98-425. 

(59)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixty-four  thousand  three  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Santa  Rosa  Wilderness  Additions— Pro- 
posed", dated  March  1994.  and  which  are 
hereby  Incorporated  in,  and  which  shall  be 
deemed  to  be  part  of,  the  Santa  Rosa  Wilder- 
ness designated  by  Public  Law  98-425. 

(60)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-five 
thousand  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Sawtooth  Moun- 
tains Wilderness— Proposed",  dated  July 
1993,  and  which  shall  be  known  as  the  Saw- 
tooth Mountains  Wilderness. 

(61)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  seventy-four  thousand  eight 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sheephole  Valley  Wilder- 
ness— Proposed  1",  dated  July  1993,  and 
"Sheephole  Valley  Wilderness— Proposed  2". 
dated  July  1993,  and  which  shall  be  known  as 
the  Sheephole  Valley  Wilderness. 

(62)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
sixteen  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Nopah  Range  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  South  Nopah  Range  Wilder- 
ness. 

(63)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seven  thousand  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled  "Stateline  Wil- 
derness— Proposed",  dated  May  1991.  and 
which  shall  be  known  as  the  Stateline  Wil- 
derness. 

(64)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
eighty-one  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Step- 


ladder  Mountains  Wilderness— Proposed", 
dated  February  1986,  and  which  shall  be 
known  as  the  Stepladder  Mountains  Wilder- 
ness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
twenty-nine  thousand  one  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Surprise  Canyon  Wilderness— Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Surprise  Canyon  Wil- 
derness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
seventeen  thousand  eight  hundred  and  twen- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Sylvania  Mountains  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Sylvania  Mountains  Wilder- 
ness. 

(67)  Certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
thirty-one  thousand  one  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Trilobite  Wilderness — Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the 
Trilobite  Wilderness. 

(68)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximately 
one  hundred  forty-four  thousand  five  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Turtle  Mountains  Wilderness — Pro- 
posed 1",  dated  February  1986  and  a  map  en- 
titled "Turtle  Mountains  Wilderness— Pro- 
posed 2".  dated  May  1991.  and  which  shall  be 
known  as  the  Turtle  Mountains  Wilderness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which 
comprise  approximately  seventy-seven  thou- 
sand five  hundred  and  twenty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Whipple 
Mountains  Wilderness— Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the 
Whipple  Mountains  Wilderness. 

SEC.     103.    ADMINISTRATION    OF    WILDERNESS 
AREAS. 

(a)  Management.— Subject  to  valid  exist- 
ing rights,  each  wilderness  area  designated 
under  section  102  shall  be  administered  by 
the  Secretary  of  the  Interior  (hereinafter  in 
this  Act  referred  to  as  the  "Secretary")  or 
the  Secretary  of  Agriculture,  as  appropriate, 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  title  and 
any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  who  has  administrative  juris- 
diction over  the  area. 

(b)  Map  and  legal  Descriptions.— As  soon 
as  practicable  after  the  date  of  enactment  of 
section  102,  the  Secretary  concerned  shall 
file  a  map  and  legal  description  for  each  wil- 
derness area  designated  under  this  title  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  aind  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Each  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  Included  In 
this  title,  except  that  the  Secretary  or  the 
Secretary  of  Agriculture,  as  appropriate, 
may  correct  clerical  and  typographical  er- 
rors in  each  such  legal  description  and  map. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  Inspection  In 
the  office  of  the  Director  of  the  Bureau  of 
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Land  Management.  Department  of  the  Inte- 
rior, or  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture,  as  appropriate. 

(c)  Livestock.— Within  the  wilderness 
areas  designated  under  section  102.  the  graz- 
ing of  livestock,  where  established  prior  to 
the  date  of  enactment  of  this  Act.  shall  be 
permitted  to  continue  subject  to  such  rea- 
sonable regulations,  policies,  and  practices 
as  the  Secretary  deems  necessary,  as  long  as 
such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the  intent 
of  Congress  regarding  grazing  in  such  areas 
as  such  intent  is  expressed  in  the  Wilderness 
Act  and  section  101(f)  of  Public  Law  101-628. 

(d)  No  Buffer  Zones.— The  Congress  does 
not  intend  for  the  designation  of  wilderness 
areas  in  section  102  of  this  Act  to  lead  to  the 
creation  of  protective  perimeters  or  buffer 
zones  around  any  such  wilderness  area.  The 
fact  that  nonwilderness  activities  or  uses 
can  be  seen  or  heard  from  areas  within  a  wil- 
derness area  shall  not.  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(ei  Fish  .JiND  Wildlife.— As  provided  in  sec- 
tion 4(d)(7)  of  the  Wilderness  Act,  nothing  in 
this  title  shall  be  construed  as  affecting  the 
jurisdiction  of  the  State  of  California  with 
respect  to  wildlife  and  fish  on  the  public 
lands  located  in  that  State. 

(f)  Wildlife  M.A.\AGEME>n'.— In  fui-therance 
of  the  purposes  of  the  Wilderness  Act,  man- 
agement activities  to  maintain  or  restore 
fish  and  wildlife  populations  and  the  habi- 
tats to  support  such  populations  may  be  car- 
ried out  within  wilderness  areas  designated 
by  this  title,  where  consistent  with  relevant 
wilderness  management  plans,  in  accordance 
with  appropriate  policies  and  guidelines,  as 
set  forth  in  section  101(h)  of  Public  Law  101- 
628. 

(g)  L.^w  Enforcement  Border  Activi- 
ties.—Nothing  in  this  Act.  including  the  des- 
ignation as  wilderness  of  lands  within  the 
Coyote.  Fish  Creek  Mountains,  and  Jacumba 
wilderness  areas  designated  in  section  102  of 
this  Act.  the  Wilderness  Act.  or  other  land 
management  laws  generally  applicable  to 
such  areas,  shall  restrict  or  preclude  contin- 
ued law  enforcement  and  border  operations 
within  such  areas,  including  the  use  of  motor 
vehicles  and  aircraft  by  the  Immigration  and 
Naturalization  Service,  the  Drug  Enforce- 
ment Administration,  the  United  States  Cus- 
toms Service,  or  State  and  local  law  enforce- 
ment agencies  in  such  manner  and  subject  to 
such  restrictions  as  may  be  determined  by 
the  Attorney  General  of  the  United  States  or 
Secretary  of  the  Treasury,  cs  appropriate,  in 
consultation  with  the  Secretary. 

SEC.  104.  WILDERNESS  REVIEW. 

(a)  In  Gener.\l.— Except  as  provided  in 
subsection  (b).  the  Congress  hereby  finds  and 
directs  that  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  not  designated  as  wilderness  or 
wilderness  study  areas  by  this  Act  have  been 
adequately  studied  for  wilderness  designa- 
tion pursuant  to  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743.  43  U.S.C.  1701  et  seq.),  and  are  no 
longer  subject  to  the  requirement  of  section 
603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  the  man- 
agement of  wilderness  study  areas  in  a  man- 
ner that  does  not  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness. 

(b)  Areas  Not  Released— The  following 
areas  shall  continue  to  be  subject  to  the  re- 
quirements of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
pertaining  to  the  management  of  wilderness 
study  areas  in  a  manner  that  does  not  impair 


the  suitability  of  such  areas  for  preservation 
as  wilderness— 

(1)  certain  lands  which  comprise  approxi- 
mately sixty-one  thousand  three  hundred 
and  twenty,  as  generally  depicted  on  a  map 
entitled  "Avawatz  Mountains  Wilderness- 
Proposed",  dated  May  1991; 

(2)  certain  lands  which  comprise  approxi- 
mately thirty-nine  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  '-Kingston  Range  Wilderness- 
Proposed  4".  dated  July  1993; 

(3)  certain  lands  which  comprise  approxi- 
mately eighty  thousand  four  hundred  and 
thirty  acres,  as  generally  depicted  on  two 
maps  entitled  "Soda  Mountains  Wilderness — 
Proposed  1".  dated  May  1991.  and  "Soda 
Mountains  Wilderness— Proposed  2".  dated 
January  1989; 

(4)  certain  lands  which  compromise  ap- 
proximately twenty-three  thousand  two  hun- 
dred and  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "South  Avawatz  Mountains — 
Proposed",  dated  May  1991; 

(5)  certain  lands  which  comprise  approxi- 
mately seventeen  thousand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Death  Valley  National  Park 
Boundary  and  Wilderness  17 — Proposed ', 
dated  July  1993; 

(6)  certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Great  Falls  Basin  Wilderness — Proposed", 
dated  February  1986;  and 

(7)  certain  lands  which  comprise  approxi- 
mately eighty-four  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cady  Mountains  Wilderness— Pro- 
posed", dated  July  1993. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  referred  to  in  sub- 
section (b)  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 

SEC.  105.  DESIGNATION  OF  WILDERNESS  STUDY 
AREA. 

In  furtherance  of  the  provisions  of  the  Wil- 
derness Act,  certain  lands  in  the  California 
Desert  Conservation  Area,  of  the  Bureau  of 
Land  Management,  which  comprise  approxi- 
mately eleven  thousand  two  hundred  acres 
£is  generally  depicted  on  a  map  entitled 
"White  Mountains  Wilderness  Study  Area- 
Proposed",  dated  May  1991.  are  hereby  des- 
ignated as  the  White  Mountains  Wilderness 
Study  Area  and  shall  be  administered  by  the 
Secretary  in  accordance  with  the  provisions 
of  section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1782). 

SEC.  106.  SUITABILITY  REPORT. 

The  Secretary  is  required,  ten  years  after 
the  date  of  enactment  of  this  Act.  to  report 
to  Congress  on  current  and  planned  explo- 
ration, development  or  mining  activities  on. 
and  suitability  for  future  wilderness  designa- 
tion of.  the  lands  as  generally  depicted  on 
maps  entitled  "Surprise  Canyon  Wilder- 
ness—Proposed". "Middle  Park  Canyon  Wil- 
derness—Proposed", and  "Death  Valley  Na- 
tional Park  Boundary  and  Wilderness  15", 
dated  September  1991  and  a  map  entitled 
"Manly  Peak  Wilderness — Proposed",  dated 
October  1991. 

SEC.  107.  DESERT  LILY  SANCTUARY. 

(a)  Designation.— There  is  hereby  estab- 
lished the  Desert  Lily  Sanctuary  within  the 
California  Desert  Conservation  Area.  Califor- 
nia,  of  the   Bureau   of  Land   Management. 


comprising  approximately  two  thousand 
forty  acres,  as  generally  (depleted  on  a  map 
entitled  "Desert  Lily  Sanctuary",  dated  Feb- 
ruary 1986.  The  Secretary  shall  administer 
the  area  to  provide  maximum  protection  to 
the  desert  lily. 

(b)  Withdrawal.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  Desert 
Lily  Sanctuary  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 

SEC.  108.  DINOSAUR  TRACKWAY  AREA  OF  CRITI- 
CAL ENVIRONMENTAL  CONCERN. 

(a)  Designation.— There  is  hereby  estab- 
lished the  Dinosaur  Trackway  Area  of  Criti- 
cal Environmental  Concern  within  the  Cali- 
fornia Desert  Conservation  Area,  of  the  Bu- 
reau of  Land  Management,  comprising  ap- 
proximately five  hundred  and  ninety  acres  as 
generally  depicted  on  a  map  entitled  "Dino- 
saur Trackway  Area  of  (Critical  Environ- 
mental Concern",  dated  July  1993.  The  Sec- 
retary shall  administer  the  area  to  preserve 
the  paleontological  resources  within  the 
area. 

(b)  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  within  and  adjacent 
to  the  Dinosaur  Trackway  Area  of  Critical 
Environmental  Concern,  as  generally  de- 
picted on  a  map  entitled  "Dinosaur 
Trackway  Mineral  Withdrawal  Area",  dated 
July  1993.  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  mineral  materials,  and  all 
amendments  thereto. 

TITLE  II— DESIGNATION  OF  WILDERNESS 
AREAS  TO  BE  ADMINISTERED  BY  THE 
UNITED  STATES  FISH  AND  WILDLIFE 
SERVICE 

SEC.  201.  DESIGNATION  AND  MANAGEMENT. 

(a)  Designation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act.  the  following 
lands  are  hereby  designated  as  wilderness 
and  therefore,  as  components  of  the  National 
Wilderness  Preservation  System; 

(1)  Certain  lands  in  the  Havasu  National 
Wildlife  Refuge.  California,  which  comprise 
approximately  three  thousand  one  hundred 
and  ninety-five  acres,  as  generally  depicted 
on  a  map  entitled  "Havasu  Wilderness— Pro- 
posed", and  dated  October  1991.  and  which 
shall  be  known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge.  California,  which  comprise 
approximately  five  thousand  eight  hundred 
and  thirty-six  acres,  as  generally  depicted  on 
two  maps  entitled  "Imperial  Refuge  Wilder- 
ness—Proposed 1"  and  "Imperial  Refuge  Wil- 
derness— Proposed  2",  and  dated  October 
1991.  and  which  shall  be  known  as  the  Impe- 
rial Refuge  Wilderness. 

(b)  Management.— Subject  to  valid  exist- 
ing rights,  the  wilderness  areas  designated 
under  this  title  shall  be  administered  by  the 
Secretary  in  accordance  with  the  provisions 
of  the  Wilderness  Act  governing  areas  des- 
ignated by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  (or  any 
similar  reference)  shall  be  deemed  to  be  a 
reference  to  the  date  of  enactment  of  this 
Act. 

(0)  Maps  and  Legal  Description.— As  soon 
as  practicable  after  enactment  of  this  title, 
the  Secretary  shall  file  a  map  and  a  legal  de- 


scription of  each  wilderness  area  designated 
under  this  section  with  the  Committees  on 
Energy  and  Natural  Resources  and  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  Natural  Resources  and  Merchant 
Marine  and  Fisheries  of  the  United  States 
House  of  Representatives.  Such  map  and  de- 
scription shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical  er- 
rors in  such  legal  description  and  map  may 
be  made.  Such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Director.  United 
States  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SEC.    202.    NO    EFFECT    ON    COLORADO    RIVER 
DAMS. 

Nothing  in  this  title  shall  be  construed  to 
affect  the  operation  of  federally  owned  dams 
located  on  the  Colorado  River  in  the  Lower 
Basin. 

SEC.  203.  NO  EFFECT  ON  UPPER  BASIN. 

Nothing  in  this  Act  shall  amend,  construe, 
supersede,  or  preempt  any  State  law.  Federal 
law.  interstate  compact,  or  international 
treaty  pertaining  to  the  Colorado  River  (in- 
cluding its  tributaries)  in  the  Upper  Basin, 
including,  but  not  limited  to  the  appropria- 
tion, use.  development,  storage,  regulation, 
allocation,  conservation,  expwrtation,  or 
quality  of  those  rivers. 

SEC.  204.  COLORADO  RIVER. 

With  respect  to  the  Havasu  and  Imperial 
wilderness  areas  designated  by  subsection 
201(a)  of  this  title,  no  rights  to  water  of  the 
Colorado  River  are  reserved,  either  ex- 
pressly, impliedly,  or  otherwise. 

TITLE  III— DEATH  VALLEY  NATIONAL 
PARK 
SEC.  301.  FINDINGS. 

The  Congress  hereby  finds  that — 

(1)  proclamations  by  Presidents  Herbert 
Hoover  in  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death  Val- 
ley National  Monument  for  the  preservation 
of  the  unusual  features  of  scenic,  scientific. 
and  educational  interest  therein  contained; 

(2)  Death  Valley  National  Monument  is 
today  recognized  as  a  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  millions  of  visitors; 

(3)  the  monument  boundaries  established 
in  the  1930's  exclude  and  thereby  expose  to 
incompatible  development  and  inconsistent 
management,  contiguous  Federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archeological.  paleontological. 
cultural,  historical  ad  wilderness  values; 

(4)  Death  Valley  National  Monument 
should  be  substantially  enlarged  by  the  addi- 
tion of  all  contiguous  Federal  lands  of  na- 
tional park  caliber  and  afforded  full  recogni- 
tion and  statutory  protection  as  a  National 
Park;  and 

(5)  the  wilderness  within  Death  Valley 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

SEC.  302.  ESTABLISHMENT  OF  DEATH  VALLEY  NA- 
TIONAL PARK. 

There  is  hereby  established  the  Death  Val- 
ley National  Park,  (hereinafter  in  this  title 
referred  to  as  the  "park")  as  generally  de- 
picted on  twenty-three  maps  entitled  "Death 
Valley  National  Park  Boundary  and  Wilder- 
ness— Proposed",  numbered  In  the  title  one 
through  twenty-three,  and  dated  July  1993  or 
prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  park  and  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior.  The  Death  Valley  National  Monu- 


ment is  hereby  abolished  as  such,  the  lands 
and  interests  therein  are  hereby  incor- 
porated within  and  made  part  of  the  new 
Death  Valley  National  Park,  and  any  funds 
available  for  purposes  of  the  monument  shall 
be  available  for  purposes  of  the  park. 

SEC.  303.  TRANSFER  AND  ADMINISTRATION  OF 
LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  in  the  maps  described  in  sec- 
tion 302  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service  for  administration  as 
part  of  the  National  Park  System,  and  the 
boundary  of  the  park  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  park  by  this  title  in 
accordance  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  ".An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1.  2-4). 
SEC.  304.  MAPS  AND  LEGAL  DESCRIPTION. 

Within  six  months  after  the  enactment  of 
this  title,  the  Secretary  shall  file  maps  and 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives. Such  maps  and  legal  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typo- 
graphical errors  in  such  legal  description  and 
in  the  maps  referred  to  in  section  302.  The 
maps  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fices of  the  Superintendent  of  the  park  and 
the  Director  of  the  National  Park  Service. 
Department  of  the  Interior. 
SEC.  305.  WrrHDRAWAL. 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  306.  GRAZING. 

(a)  In  General.— The  privilege  of  grazing 
domestic  livestock  on  lands  within  the  park 
shall  continue  to  be  exercised  at  no  more 
than  the  current  level,  subject  to  applicable 
laws  and  National  Park  Service  regulations. 

(b)  Sale  of  Property.— If  a  person  holding 
a  grazing  permit  referred  to  in  subsection  (a) 
informs  the  Secretary  that  such  permittee  is 
willing  to  convey  to  the  United  States  any 
base  property  with  respect  to  which  such 
permit  was  issued  and  to  which  such  permit- 
tee holds  title,  the  Secretary  shall  make  the 
acquisition  of  such  base  property  a  priority 
as  compared  with  the  acquisition  of  other 
lands  within  the  park,  provided  agreement 
can  be  reached  concerning  the  terms  and 
conditions  of  such  acquisition.  Any  such 
base  property  which  is  located  outside  the 
park  and  acquired  as  a  priority  pursuant  to 
this  section  shall  be  managed  by  the  Federal 
agency  responsible  for  the  majority  of  the 
adjacent  lands  in  accordance  with  the  laws 
applicable  to  such  adjacent  lands. 

TITLE  IV— JOSHUA  TREE  NATIONAL  PARK 
SEC.  401.  FINDINGS. 

The  Congress  hereby  finds  that — 
(Da  proclamation  by  President  Franklin 
Roosevelt  in   1936  established  Joshua  Tree 


National  Monument  to  protect  various  ob- 
jects of  historical  and  scientific  interest: 

(2)  Joshua  Tree  National  Monument  today 
is  recognized  as  a  major  unit  of  the  National 
Park  System,  having  extraordinary  values 
enjoyed  by  millions  of  visitors; 

(3)  the  monument  boundaries  as  modified 
in  1950  and  1961  exclude  and  thereby  expose 
to  incompatible  development  and  inconsist- 
ent management,  contiguous  Federal  lands 
of  essential  and  superlative  natural,  ecologi- 
cal, archeological.  paleontological.  cultural, 
historical,  and  wilderness  values; 

(4)  Joshua  Tree  National  Monument  should 
be  enlarged  by  the  addition  of  contiguous 
Federal  lands  of  national  park  caliber,  and 
afforded  full  recognition  and  statutory  pro- 
tection as  a  national  park;  and 

(5)  the  nondesignated  wilderness  within 
Joshua  Tree  should  receive  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act. 

SEC.  402.  ESTABLISHMENT  OF  JOSHUA  TREE  NA- 
TIONAL PARK. 

There  is  hereby  established  the  Joshua 
Tree  National  Park,  (hereinafter  in  this  sec- 
tion referred  to  as  the  "park"),  sis  generally 
depicted  on  a  map  entitled  "Joshua  Tree  Na- 
tional Park  Boundary— Proposed",  dated 
May  1991.  and  four  maps  entitled  "Joshua 
Tree  National  Park  Boundary  and  Wilder- 
ness", numbered  in  the  title  one  through 
four,  and  dated  October  1991  or  prior,  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  Superintendent 
of  the  park  and  the  Director  of  the  National 
Park  Service.  Department  of  the  Interior. 
The  Joshua  Tree  National  Monument  is 
hereby  abolished  as  such,  the  lands  and  in- 
terests therein  are  hereby  incorporated  with- 
in and  made  part  of  the  new  Joshua  Tree  Na- 
tional Park,  and  any  funds  available  for  pur- 
poses of  the  monument  shall  be  available  for 
purposes  of  the  park. 

SEC.  403.  TRANSFER  A.ND  ADMINISTRATION  OF 

LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 402  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service  for  administration  as 
part  of  the  National  Park  System.  The 
boundaries  of  the  park  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer 
the  areas  added  to  the  park  by  this  title  in 
accordance  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-A). 
SEC.  404.  MAPS  AND  LEGAL  DESCRIPTION. 

Within  six  months  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  file 
maps  and  legal  description  of  the  park  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Such  maps  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
cujrrect  clerical  and  typographical  errors  m 
such  legal  description  and  maps.  The  maps 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

SEC.  405.  WITHDRAWAL. 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all   forms  of  entry,  appropriation,  or 
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disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  406.  UmJTY  RIGHTS^F-WAY. 

Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of- 
way  or  customary  operation  maintenance, 
repair,  and  replacement  activities  in  such 
right-of-way.  issued,  granted,  or  permitted 
to  the  Metropolitan  Water  District  pursuant 
to  the  Boulder  Canyon  Project  Act  (43  U.S.C. 
617-6I9b),  which  is  located  on  lands  included 
in  the  Joshua  Tree  National  Park,  but  out- 
side lands  designated  as  wilderness  under 
section  601(2).  Such  activities  shall  be  con- 
ducted in  a  manner  which  will  minimize  the 
impact  on  park  resources.  Nothing  in  this 
title  shall  have  the  effect  of  terminating  the 
fee  title  to  lands  or  customary  operation, 
maintenance,  repair,  and  replacement  activi- 
ties on  or  under  such  lands  granted  to  the 
Metropolitan  Water  District  pursuant  to  the 
Act  on  June  18.  1932  (47  Stat.  324).  which  are 
located  on  lands  included  in  the  Joshua  Tree 
National  Park,  but  outside  lands  designated 
as  wilderness  under  section  601(2).  Such  ac- 
tivities shall  be  conducted  in  a  manner 
which  will  minimize  the  impact  on  park  re- 
sources. The  Secretary  shall  prepare  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act,  in  consultation 
with  the  Metropolitan  Water  District,  plans 
for  emergency  access  by  the  Metropolitan 
Water  District  to  its  lands  and  rights-of-way. 

TITLE  V— MOJAVE  NATIONAL  PARK 
SEC.  501.  FINDINGS. 

The  Congress  hereby  finds  that— 

(1)  Death  Valley  and  Joshua  Tree  National 
Parks,  as  established  by  this  Act.  protect 
unique  and  superlative  desert  resources,  but 
do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the  Mo- 
jave  Desert  area  lying  between  them  on  pub- 
lic lands  now  afforded  only  impermanent  ad- 
ministrative designation  as  a  national  scenic 
area; 

(2)  the  Mojave  desert  possesses  outstanding 
natural,  cultural,  historical,  and  rec- 
reational values  meriting  statutory  designa- 
tion and  recognition  as  a  unit  of  the  Na- 
tional Park  System: 

(3)  portions  of  the  Mojave  desert  should  be 
afforded  full  recognition  and  statutory  pro- 
tection as  a  National  Park; 

(4)  the  wilderness  within  the  Mojave  desert 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  Wilder- 
ness Act;  and 

(5)  the  Mojave  desert  area  provides  an  out- 
standing opportunity  to  develop  services, 
programs,  accommodations  and  facilities  to 
ensure  the  use  and  enjoyment  of  the  area  by 
individuals  with  disabilities,  consistent  with 
section  504  of  the  Rehabiliution  Act  of  1973. 
Public  Law  101-336.  the  Americans  With  Dis- 
abilities Act  of  1990  (42  U.S.C.  12101).  and 
other  appropriate  laws  and  regulations. 

SEC.     502.     ESTABLISHMENT    OF     MOJAVE     NA- 
TIONAL PARK. 

There  is  hereby  established  the  Mojave  Na- 
tional Park  (hereinafter  in  this  title  referred 
to  as  the  'park")  comprising  approximately 
one  million  one  hundred  eighty-one  thousand 
three  hundred  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled  "Mojave  National 
Park  Boundary— Proposed",  dated  March 
1994,  which  shall  be  on  file  and  available  for 
inspection  in  the  appropriate  offices  of  the 
National  Park  Service.  Department  of  the 
Interior. 


SEC.  503.  TRANSFER  OF  LANDS. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  ju- 
risdiction of  the  Bureau  of  Land  Manage- 
ment depicted  on  the  maps  described  in  sec- 
tion 502  of  this  title,  without  consideration, 
to  the  administrative  jurisdiction  of  the  Na- 
tional Park  Service. 

SEC.  504.  MAPS  AND  LEGAL  DESCRIPTION. 

Within  six  months  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  file 
maps  and  a  legal  description  of  the  park  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 
Such  maps  and  legal  descriptions  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps.  The  maps 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service. 
Department  of  the  Interior. 

SEC.  505.  ABOLISHMENT  OF  SCENIC  AREA. 

The  East  Mojave  Scenic  Area,  designated 
on  January  13,  1981  (46  FR  3994),  and  modified 
on  August  9.  1983  (48  FR  36210).  is  hereby 
abolished. 

SEC.  506.  ADMINISTRATION  OF  PARK. 

The  Secretary  shall  administer  the  park  in 
accordance  with  this  title  and  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System,  including  the 
Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25,  1916  (39  Stat.  535;  16  U.S.C. 
1.2-4). 
SEC.  507.  WrTHDRAWAL 

Subject  to  valid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or 
disposal  under  the  public  land  laws;  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  materials,  and 
all  amendments  thereto. 

SEC.  508.  REGULATION  OF  MINING. 

Subject  to  valid  existing  rights,  all  mining 
claims  located  within  the  park  shall  be  sub- 
ject to  all  applicable  laws  and  regulations 
applicable  to  mining  within  units  of  the  Na- 
tional Park  System,  including  the  Mining  in 
the  Parks  Act  (16  U.S.C.  1901  et  seq.).  and 
any  patent  issued  after  the  date  of  enact- 
ment of  this  title  shall  convey  title  only  to 
the  minerals  together  with  the  right  to  use 
the  surface  of  lands  for  mining  purposes,  sub- 
ject to  such  laws  and  regulations. 

SEC.  509.  GRAZING. 

(a)  In  Ge.ner.\l.— The  privilege  of  grazing 
domestic  livestock  on  lands  within  the  park 
shall  continue  to  be  exercised  at  no  more 
than  the  current  level,  subject  to  applicable 
laws  and  National  Park  Service  regulations. 

(b)  Offers  to  Sell.— If  a  person  holding  a 
grazing  permit  referred  to  in  subsection  (a) 
informs  the  Secretary  that  such  permittee  is 
willing  to  convey  to  the  United  States  any 
base  property  with  respect  to  which  the  per- 
mit was  issued  and  to  which  such  permittee 
holds  title,  the  Secretary  shall  make  the  ac- 
quisition of  such  base  property  a  priority  as 
compared  with  the  acquisition  of  other  lands 
within  the  park,  provided  agreement  can  be 
reached  concerning  the  terms  and  conditions 
of  such  acquisition.  Any  such  base  property 
which  is  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  be  managed  by  the  Federal  agency  re- 
sponsible for  the  majority  of  the  adjacent 


lands  in  accordance  with  the  laws  applicable 
to  such  adjacent  lands. 

SEC.  510.  UTILITY  RIGHTS  OF  WAY. 

(a)(1)  Nothing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued 
rights-of-way  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities 
in  such  rights-of-way,  issued,  granted,  or 
permitted  to  Southern  California  Edison 
Company,  its  successors  or  assigns,  which  is 
located  on  lands  included  in  the  Mojave  Na- 
tional Park,  but  outside  lands  designated  as 
wilderness  under  section  601(3).  Such  activi- 
ties shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 

(2)  Nothing  in  this  title  shall  have  the  ef- 
fect of  prohibiting  the  upgrading  of  an  exist- 
ing electrical  transmission  line  for  the  pur- 
pose of  increasing  the  capacity  of  such  trans- 
mission line  in  the  Southern  California  Edi- 
son Company  validly  issued  Eldorado-Lugo 
Transmission  Line  right-of-way  and  Mojave- 
Lugo  Transmission  Line  right-of-way,  or  in  a 
right-of-way  if  issued,  granted,  or  permitted 
by  the  Secretary  adjacent  to  the  existing 
Mojave-Lugo  Transmission  Line  right-of- 
way  (hereafter  in  this  section  referred  to  as 
"adjacent  right-of-way"),  including  con- 
struction of  a  replacement  transmission  line: 
Provided.  That— 

(A)  in  the  Eldorado-Lugo  Transmission 
Line  rights-of-way  (hereafter  in  this  section 
referred  to  as  the  "Eldorado-Lugo  right-of- 
way")  at  no  time  shall  there  be  more  than  3 
electrical  transmission  lines. 

(B)  in  the  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  re- 
ferred to  as  the  "Mojave  right-of-way")  and 
adjacent  right-of-way.  removal  of  the  exist- 
ing electrical  transmission  line  and  reclama- 
tion of  the  site  shall  be  completed  no  later 
than  three  years  after  the  date  on  which  con- 
struction of  the  upgraded  transmission  line 
begins,  after  which  time  there  may  be  only 
one  electrical  transmission  line  in  the  lands 
encompassed  by  Mojave  right-of-way  and  ad- 
jacent right-of-way, 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  Mojave  right-of- 
way  and  adjacent  right-of-way  may  be  al- 
lowed. 

(D)  in  the  Eldorado  rights-of-way  and  Mo- 
jave right-of-way  no  additional  land  shall  be 
issued,  granted,  or  permitted  for  such  up- 
grade unless  an  addition  would  reduce  the 
impacts  to  park  resources. 

(E)  no  more  than  three  hundred  and  fifty 
feet  of  additional  land  shall  be  issued,  grant- 
ed, or  permitted  for  an  adjacent  right-of-way 
to  the  south  of  the  Mojave  right-of-way  un- 
less a  greater  addition  would  reduce  the  im- 
pacts to  park  resources,  and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact 
on  park  resources. 

(3)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with 
the  Southern  California  Edison  Company, 
plans  for  emergency  access  by  the  Southern 
California  Edison  Company  to  its  rights-of- 
way. 

(b)(1)  Nothing  In  this  title  shall  have  the 
effect  of  terminating  any  validly  issued 
right-of-way,  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities 
in  such  right-of-way;  prohibiting  the  upgrad- 
ing of  and  construction  on  existing  facilities 
in  such  right-of-way  for  the  purpose  of  in- 
creasing the  capacity  of  the  existing  pipe- 
line;   or   prohibiting    the    renewal    of   such 
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right-of-way;  issued,  granted,  or  permitted 
to  the  Southern  California  Gas  Company,  its 
successors  or  assigns,  which  is  located  on 
lands  included  in  the  Mojave  National  Park, 
but  outside  lands  designated  as  wilderness 
under  section  601(3).  Such  activities  shall  be 
conducted  in  a  manner  which  will  minimize 
the  impact  on  park  resources. 

(2)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with 
the  Southern  California  Gas  Company,  plans 
for  emergency  access  by  the  Southern  Cali- 
fornia Gas  Company  to  its  rights-of-way. 

(c)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-wa^  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  of 
existing  facilities  issued,  granted,  or  per- 
mitted for  communications  cables  or  lines, 
which  are  located  on  lands  included  in  the 
Mojave  National  Park,  but  outside  lands  des- 
ignated as  wilderness  under  section  601(3). 
Such  activities  shall  be  conducted  in  a  man- 
ner which  will  minimize  the  imi)act  on  park 
resources. 

(d)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  right- 
of-way  or  customary  operation,  mainte- 
nance, repair,  and  replacement  activities  of 
existing  facilities  issued,  granted,  or  per- 
mitted to  Molybdenum  Corporation  of  Amer- 
ica; Molycorp,  Incorporated;  or  Union  Oil 
Company  of  California  (dba  Unocal  Corpora- 
tion); or  its  successors  or  assigns,  or  prohib- 
iting renewal  of  such  right-of-way.  which  is 
located  on  lands  included  in  the  Mojave  Na- 
tional Park,  but  outside  lands  designated  as 
wilderness  under  section  601(3).  Such  activi- 
ties shall  be  conducted  in  a  manner  which 
will  minimize  the  impact  on  park  resources. 
SEC.  511.  GENERAL  MANAGEMENT  PLAN. 

(a)  In  Genek.-\l.— Within  three  years  of  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives a  detailed  and  comprehensive 
management  plan  for  the  park. 

(b)  Kelso  Depot.— Such  plan  shall  place 
emphasis  on  historical  and  cultural  sites  and 
ecological  and  wilderness  values  within  the 
boundaries  of  the  park,  and  shall  evaluate 
the  feasibility  of  using  the  Kelso  Depot  and 
existing  railroad  corridor  to  provide  public 
access  to  and  a  facility  for  special  interpre- 
tive, educational,  and  scientific  programs 
within  the  park. 

(c)  Needs  of  Individuals  With  Dis.abil- 
ITIES.— Such  plan  shall  specifically  address 
the  needs  of  individuals  with  disabilities  in 
the  design  of  services,  programs,  accom- 
modations and  facilities  consistent  with  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973.  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12101).  and  other  appropriate  laws  and 
regulations. 

SEC.   512.   GRANITE   MOUNTAINS   NATURAL   RE- 
SERVE. 

(a)  ESTABLISHMENT.— There  is  hereby  des- 
ignated the  Granite  Mountains  Natural  Re- 
ser\'e  within  the  park  comprising  approxi- 
mately nine  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Mojave  National 
Park  Boundary  and  Wilderness— Proposed  6", 
dated  May  1991. 

(b)  Cooperative  Management  agree- 
MENT.- Upon  enactment  of  this  title,  the 
Secretary  shall  enter  into  a  cooperative 
management  agreement  with  the  University 
of  California  for  the  purposes  of  managing 
the  lands  within  the  Granite  Mountains  Nat- 
ural Reserve.   Such  cooperative  agreement 


shall  ensure  continuation  of  arid  lands  re- 
search and  educational  activities  of  the  Uni- 
versity of  California,  consistent  with  the 
provisions  of  this  title  and  laws  generally  ap- 
plicable to  units  of  the  National  Park  Sys- 
tem. 
SEC.  513.  SODA  SPRINGS  DESERT  STUDY  CENTER. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  enter  into  a  cooperative  man- 
agement agreement  with  California  Stale 
University  for  the  purposes  of  managing  fa- 
cilities at  the  Soda  Springs  Desert  Study 
Center.  Such  cooperative  agreement  shall 
ensure  continuation  of  the  desert  research 
and  educational  activities  of  California 
State  University,  consistent  with  the  provi- 
sions of  this  title  and  laws  generally  applica- 
ble to  units  of  the  National  Park  System. 
SEC.  514.  CONSTRUCTION  OF  VISITOR  CENTER. 

The  Secretary  is  authorized  to  construct  a 
visitor  center  in  the  park  for  the  purpose  of 
providing  .information  through  appropriate 
displays,  printed  material,  and  other  inter- 
pretive programs,  about  the  resources  of  the 
park. 

SEC.  515.  ACQUISITION  OF  LANDS. 

In  GeneR-AL.- The  Secretary  is  authorized 
to  acquire  all  lands  and  interests  therein 
within  the  boundary  of  the  park  by  donation, 
purchase,  or  exchange,  except  that — 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  park  which  are  owned  by 
the  State  of  California,  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation or  exchange  except  for  lands  managed 
by  California  State  Lands  Commission;  and 

(2)  lands  or  interests  therein  within  the 
boundary  of  the  park  which  are  not  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with 
the  consent  of  the  owner  thereof  unless  the 
Secretary  determines,  after  written  notice  to 
the  owner  and  after  opportunity  for  com- 
ment, that  the  property  is  being  developed, 
or  proposed  to  be  developed,  in  a  manner 
which  is  detrimental  to  the  integrity  of  the 
park  or  which  is  otherwise  incompatible 
with  the  purposes  of  this  title:  Provided,  how- 
ever. That  the  construction,  modification,  re- 
pair, improvement,  or  replacement  of  a  sin- 
gle-family residence  shall  not  be  determined 
to  be  detrimental  to  the  integrity  of  the 
park  or  incompatible  with  the  purposes  of 
this  title. 

SEC.  516.  SUITABILITY  REPORT. 

The  Secretary  is  required,  twenty  years 
after  the  date  of  enactment  of  this  title,  to 
report  to  Congress  on  current  and  planned 
exploration,  development  or  mining  activi- 
ties on.  and  suitability  for  future  park  des- 
ignation of,  the  lands  as  generally  depicted 
on  a  map  entitled  "Mojave  National  Park 
Study  Area—  Proposed",  dated  July  1992. 
SEC.  517.  ADVISORY  COMMISSION. 

(a)  There  is  hereby  established  the  Mojave 
National  Park  Advisory  Commission  (herein- 
after in  this  section  referred  to  as  the  "Advi- 
sory Commission"). 

(b)  The  Advisory  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
Secretary  for  terms  of  three  years  each. 

(c)  Any  vacancy  in  the  Advisory  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(d)  Members  of  the  Advisory  Commission 
shall  serve  without  compensation  as  such, 
but  the  Secretary  may  pay.  upon  vouchers 
signed  by  the  Chairman,  the  expenses  rea- 
sonably incurred  by  the  Commission  and  its 
members  in  carrying  out  their  responsibil- 
ities under  this  Act. 

(e)  The  Secretary,  or  his  designee,  shall 
from  time  to  time,  but  at  least  annually. 


meet  and  consult  with  the  Advisory  Commis- 
sion on  general  policies  and  specific  matters 
related  to  planning,  administration  and  de- 
velopment affecting  the  park. 

(f)  The  Advisory  Commission  shall  act  and 
advise  by  affirmative  vote  of  the  majority  of 
the  members  thereof. 

(g)  The  Advisory  Commission  shall  cease 
to  exist  ten  years  after  the  enactment  of  this 
Act. 

TTTLE  VI— NATIONAL  PARK  WILDERNESS 
SEC.  601.  DESIGNATION  OF  WILDERNESS. 

(a)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  (78  Stat.  890;  16  U  S.C.  1311  et 
seq.).  the  following  lands  within  the  units  of 
the  National  Park  System  designated  by  this 
Act  are  hereby  designated  as  wilderness,  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

il)  Death  Valley  National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  fifty-eight  thousand  thirty-eight 
acres,  as  generally  depicted  on  twenty-three 
maps  entitled  "Death  Valley  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  twenty-three,  and  dated 
October  1993  or  prior,  and  three  maps  enti- 
tled "Death  Valley  National  Park  Wilder- 
ness", numbered  in  the  title  one  through 
three,  and  dated  July  1993  or  prior,  and 
which  shall  be  known  as  the  Death  Valley 
Wilderness. 

(2)  Joshua  Tree  National  Park  Wilderness 
Additions,  comprising  approximately  one 
hundred  thirty-one  thousand  seven  hundred 
and  eighty  acres,  as  generally  depicted  on 
four  maps  entitled  "Joshua  Tree  National 
Park  Boundary  and  Wilderness— Proposed", 
numbered  in  the  title  one  through  four,  and 
dated  October  1991  or  prior,  and  which  are 
hereby  incorporated  in.  and  which  shall  be 
deemed  to  be  a  part  of  the  Joshua  Tree  Wil- 
derness as  designated  by  Public  Law  94-567. 

(3)  Mojave  Naional  Park  Wilderness,  com- 
prising approximately  six  hundred  ninety- 
five  thousand  two  hundred  acres,  as  gen- 
erally depicted  on  ten  maps  entitled  "Mojave 
National  Park  Boundary  and  Wilderness- 
Proposed",  and  numbered  in  the  title  one 
through  ten.  and  dated  March  1994  or  prior, 
and  seven  maps  entitled  "Mojave  National 
Park  Wilderness— Proposed",  numbered  in 
the  title  one  through  seven,  and  dated  March 
1994  or  prior,  and  which  shall  be  known  as 
the  Mojave  Wilderness. 

(b)  Potential  Wilderness.- Upon  ces- 
sation of  all  uses  prohibited  by  the  Wilder- 
ness Act  and  publication  by  the  Secretary  in 
the  Federal  Register  of  notice  of  such  ces- 
sation, potential  wilderness,  comprising  ap- 
proximately six  thousand  eight  hundred  and 
forty  acres,  as  described  in  "1988  Death  Val- 
ley National  Monument  Draft  General  Man- 
agement Plan  Draft  Environmental  Impact 
Statement"  (hereafter  in  this  title  referred 
to  as  "Draft  Plan")  and  as  generally  depicted 
on  map  in  the  Draft  Plan  entitled  "Wilder- 
ness Plan  Death  Valley  National  Monu- 
ment", dated  January  1988,  and  which  shall 
be  deemed  to  be  a  part  of  the  Death  Valley 
Wilderness  as  designated  in  paragraph  (1). 
Lands  identified  in  the  Draft  Plan  as  poten- 
tial wilderness  shall  be  managed  by  the  Sec- 
retary insofar  as  practicable  as  wilderness 
until  such  time  as  said  lands  are  designated 
as  wilderness. 
SEC.  602.  FILING  OF  MAPS  AND  DESCRIPTIONS. 

Maps  and  a  legal  description  of  the  bound- 
aries of  the  areas  designated  in  section  601  of 
this  title  shall  be  on  file  and  available  for 
public  inspection  in  the  appropriate  offices 
of  the  National  Park  Service.  Department  of 
the  Interior,  .^s  soon  as  practicable  after  the 
date  of  enactment  of  this  title  takes  effect. 
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maps  and  legal  descriptions  of  the  wilderness 
areas  shall  be  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives, and  such  maps  and  legal  de- 
scriptions shall  have  the  same  force  and  ef- 
fect as  if  included  in  this  title,  except  that 
the  Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

SEC.    603.    ADMINISTRATION    OF    WILDERNESS 
AREAS. 

The  areas  designated  by  section  601  of  this 
title  as  wilderness  shall  be  administered  by 
the  Secretary  in  accordance  with  the  appli- 
cable provisions  of  the  Wilderness  Act  gov- 
erning areas  designated  by  that  title  as  wil- 
derness, except  that  any  reference  in  such 
provision  to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  title,  and  where  ap- 
propriate, and  reference  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Interior. 
TITLE  yil— MISCELLANEOUS  PROVISIONS 

SEC.   701.  TRA-NSFER  OF  LANDS  TO   RED   ROCK 
CANYON  STATE  PARK. 

Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  to  the  State  of  Califor- 
nia certain  lands  within  the  California 
Desert  Conservation  Area,  California,  of  the 
Bureau  of  Land  Management,  comprising  ap- 
proximately twenty  thousand  five  hundred 
acres,  as  generally  depicted  on  two  maps  en- 
titled "Red  Rock  Canyon  State  Park  Addi- 
tions 1"  and  -Red  Rock  Canyon  State  Park 
Additions  2'".  dated  May  1991,  for  inclusion  in 
the  State  of  California  Park  System.  Should 
the  State  of  California  cease  to  manage 
these  lands  as  part  of  the  State  Park  Sys- 
tem, ownership  of  the  lands  shall  revert  to 
the  Department  of  the  Interior  to  be  man- 
aged as  part  of  California  Desert  Conserva- 
tion Area  to  provide  maximum  protection 
for  the  area's  scenic  and  scientific  values. 

SEC.  702.  LAND  TENURE  ADJUSTMENTS. 

In  preparing  land  tenure  adjustment  deci- 
sions with  the  California  Desert  Conserva- 
tion Area,  of  the  Bureau  of  Land  Manage- 
ment, the  Secretary  shall  give  priority  to 
consolidating  Federal  ownership  within  the 
national  park  units  and  wilderness  areas  des- 
ignated by  this  Act. 

SEC.  703.  LAND  DISPOSAL. 

Except  as  provided  in  section  406.  none  of 
the  lands  within  the  boundaries  of  the  wil- 
derness or  park  areas  designated  under  this 
Act  shall  be  granted  to  or  otherwise  made 
available  for  use  by  the  Metropolitan  Water 
District  or  any  other  agencies  or  persons 
pursuant  to  the  Boulder  Canyon  Project  Act 
(43  U.S.C.  617-619b)  or  any  similar  acts. 

SEC.    704.   MANAGEMENT   OF   NEWLY  ACQUIRED 
LANDS. 

Any  lands  within  the  boundaries  of  a  wil- 
derness area  designated  under  this  Act  which 
are  acquired  by  the  Federal  Government, 
shall  become  part  of  the  wilderness  area 
within  which  they  are  located  and  shall  be 
managed  in  accordance  with  all  the  provi- 
sions of  this  Act  and  other  laws  applicable  to 
such  wilderness  area. 

SEC.  705.  NATIVE  AMERICAN  USES  AND  INTER- 
ESTS. 

(a)  ACCESS.— In  recognition  of  the  past  use 
of  the  parks  and  wilderness  areas  designed 
under  this  Act  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  ensure  access  to  such  parks 
and  wilderness  areas  by  Indian  people  for 
such  traditional  cultural  and  religious  pur- 
poses. In  implementing  this  section,  the  Sec- 


retary, upon  the  request  of  an  Indian  tribe  or 
Indian  religious  community,  shall  tempo- 
rarily close  to  the  general  public  use  of  one 
or  more  specific  portions  of  park  or  wilder- 
ness in  order  to  protect  the  privacy  of  tradi- 
tional cultural  and  religious  activities  in 
such  areas  by  Indian  people.  Any  such  clo- 
sure shall  be  made  to  affect  the  smallest 
practicable  area  for  the  minimum  period 
necessary  for  such  purposes.  Such  access 
shall  be  consistent  with  the  purpose  and  in- 
tent of  Public  Law  95-341  (42  U.S.C.  1996) 
commonly  referred  to  as  the  "American  In- 
dian Religious  Freedom  Act",  and  with  re- 
spect to  areas  designated  as  wilderness,  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1131). 

(b)  Cook  Inlet  Regional  Corporation.— 
Section  12  of  the  Act  of  January  2,  1976  (Pub- 
lic Law  94-204;  38  U.S.C.  1611  note),  as  amend- 
ed, is  further  amended— 

(1)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (d)  through  (j),  re- 
spectively; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  Native  landowner  shall  be  re- 
quired to  determine  the  fair  value  of  sub- 
surface interests  conveyed  to  it  pursuant  to 
subsection  (b)  utilizing  the  appraisal  meth- 
odology customarily  used  by  the  Minerals 
Management  Service  for  valuing  similar  in- 
terests (such  as  discounted  cash  How  based 
methodology).  The  fair  value  of  any  sub- 
surface interests  in  land  determined  by  a 
qualified  independent  appraiser  designated 
by  the  Region  utilizing  the  methodology  de- 
scribed above  shall  be  binding  for  all  pur- 
poses, except  for  Federal  tax  matters,  and 
provided  that  this  exception  shall  create  no 
inference  about  the  appropriate  methodology 
for  establishing  fair  value  in  such  matters.": 
and 

(3)  in  paragraph  (9)  of  subsection  (b),  by 
striking  'section  12(h)"  and  inserting  in  lieu 
thereof  "section  12(1)". 

(c)  Study.— 

(1)  In  GENERAL.— The  Secretary,  in  con- 
sultation with  the  Timbisha  Shoshone  Tribe 
and  relevant  Federal  agencies,  shall  conduct 
a  study,  subject  to  the  availability  of  appro- 
priations, to  identify  lands  suitable  for  a  res- 
ervation for  the  Timbisha  Shoshone  Tribe 
that  are  located  within  the  Tribe's  aborigi- 
nal homeland  area  within  and  outside  the 
boundaries  of  the  Death  Valley  National 
Monument  and  the  Death  Valley  National 
Park,  as  described  in  title  III  of  the  Califor- 
nia Desert  Protection  Act  of  1993. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  California 
Desert  Protection  Act  of  1993,  the  Secretary 
shall  submit  a  report  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Indian  Affairs  of  the  Senate,  and 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  on  the  results  of 
the  study  conducted  under  paragraph  (1). 

SEC.  706.  FEDERAL  RESERVE  WATER  RIGHTS. 

(a)  Except  as  otherwise  provided  in  section 
204.  with  respect  to  each  wilderness  area  des- 
ignated by  this  Act,  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date 
of  enactment  of  this  Act. 

(b)  The  Secretary  and  all  other  officers  of 
the  United  States  shall  take  all  steps  nec- 
essary to  protect  the  rights  reserved  by  this 
section,  including  the  filing  by  the  Secretary 
of  a  claim  for  the  quantification  of  such 
rights  in  any  present  or  future  appropriate 
stream  adjudication  in  the  courts  of  the 
State  of  California  in  which  the  United 
States  is  or  may  be  joined  in  accordance 


with  section  208  of  the  Act  of  July  10.  1952  (66 
Stat.  560,  44  U.S.C.  666).  commonly  referred 
to  as  the  McCarran  Amendment. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  a  relinquishment  or  reduction  of  any 
water  rights  reserved  or  appropriated  by  the 
United  States  in  the  State  of  California  on 
or  before  the  date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by 
this  Act  are  specific  to  the  wilderness  area 
located  in  the  State  of  California  designated 
under  this  Act.  Nothing  in  this  Act  related 
to  the  reserved  Federal  water  rights  shall  be 
construed  as  establishing  a  precedent  with 
regard  to  any  future  designations,  nor  shall 
it  constitute  an  interpretation  of  any  other 
Act  or  any  designation  made  thereto. 

SEC,  707.  CALIFORNIA  STATE  SCHOOL  LANDS. 

(a)  NEGOTIATIONS  TO  EXCHANGE.— Upon  re- 
quest of  the  California  State  Lands  Commis- 
sion (hereinafter  in  this  section  referred  to 
as  the  "Commission  ").  the  Secretary  shall 
enter  into  negotiations  for  an  agreement  to 
exchange  Federal  lands  or  interests  therein 
on  the  list  referred  to  in  subsection  (b)  (2)  for 
California  State  School  lands  or  interests 
therein  which  are  located  within  the  bound- 
aries of  one  or  more  of  the  wilderness  areas 
or  park  units  designated  by  this  Act  (herein- 
after in  this  section  referred  to  as  "State 
School  lands.").  The  Secretary  shall  nego- 
tiate in  good  faith  to  reach  a  land  exchange 
agreement  consistent  with  the  requirements 
of  section  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(b)  Preparation  of  List.— Within  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  send  to  the  Commis- 
sion and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  United  States  House  of  Representa- 
tives a  list  of  the  following: 

(1)  State  School  lands  or  interests  therein 
(including  mineral  interests)  which  are  lo- 
cated within  the  boundaries  of  the  wilder- 
ness areas  or  park  units  designated  by  this 
Act. 

(2)  Lands  within  the  State  of  California 
under  the  jurisdiction  of  the  Secretary  that 
the  Secretary  determines  to  be  suitable  for 
disposal  for  exchange,  identified  in  the  fol- 
lowing priority— 

(A)  lands  with  mineral  interests,  including 
geothermal,  which  have  the  potential  for 
commercial  development  but  which  are  not 
currently  under  mineral  lease  or  producing 
Federal  mineral  revenues: 

(B)  Federal  claims  in  California  managed 
by  the  Bureau  of  Reclamation  that  the  Sec- 
retary determines  are  not  needed  for  any  Bu- 
reau of  Reclamation  project:  and 

(C)  any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976,  has  deter- 
mined to  be  suitable  for  disposal  through  ex- 
change. 

(3)  Any  other  Federal  land,  or  interest 
therein,  within  the  State  of  California, 
which  is  or  becomes  surplus  to  the  needs  of 
the  Federal  Government.  The  Secretary  may 
exclude,  in  his  discretion,  lands  located 
within,  or  contiguous  to,  the  exterior  bound- 
aries of  lands  held  in  trust  for  a  federally 
recognized  Indian  tribe  located  in  the  State 
of  California. 

(4)  The  Secretary  shall  maintain  such  list 
and  shall  annually  transmit  such  list  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  United 
States  House  of  Representatives  until  all  of 
the  State  School  lands  identified  in  para- 
graph (1)  have  been  acquired. 


(c)  Disposal  of  Surplus  Federal  Prop- 
erty.—(1)  Effective  upon  the  date  of  enact- 
ment of  this  Act  and  until  all  State  School 
lands  identified  in  paragraph  (b)(1)  of  this 
section  are  acquired,  no  Federal  lands  or  in- 
terests therein  within  the  State  of  California 
may  be  disposed  of  from  Federal  ownership 
unless — 

(A)  the  Secretary  is  notified  of  the  avail- 
ability of  such  lands  or  interest  therein: 

(B)  the  Secretary  has  notified  the  Commis- 
sion of  the  availability  of  such  lands  or  in- 
terests therein  for  exchange:  and 

(C)  the  Commission  has  not  notified  the 
Secretary  within  six  months  that  it  wishes 
to  consider  entering  into  an  exchange  for 
such  lands  or  interests  therein. 

(2)  If  the  Commission  notifies  the  Sec- 
retary that  it  wishes  to  consider  an  exchange 
for  such  lands  or  interests  therein,  the  Sec- 
retary shall  attempt  to  conclude  such  ex- 
change in  accordance  with  the  provisions  of 
this  section  as  quickly  as  possible. 

(3)  If  an  agreement  is  reached  and  executed 
with  the  Commission,  then  upon  notice  to 
the  head  of  the  agency  having  administra- 
tive jurisdiction  over  such  lands  or  interests 
therein,  the  Secretary  shall  be  vested  with 
administrative  jurisdiction  over  such  lands 
or  interests  therein  for  the  purpose  of  con- 
cluding such  exchange. 

(4)  Upon  the  acquisition  of  all  State  School 
lands  or  upon  notice  by  the  Commission  to 
the  Secretary  that  it  no  longer  has  an  inter- 
est in  such  lands  or  interests  therein,  such 
lands  or  interests  shall  be  released  to  the 
agency  that  originally  had  jurisdiction  over 
such  lands  or  interests  for  disposal  in  accord- 
ance with  the  laws  otherwise  applicable  to 
such  lands  or  interests. 

(d)  No  Effect  on  Military  Base  Clo- 
sures.— The  provisions  of  this  section  shall 
not  apply  to  the  disposal  of  property  under 
title  II  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  10(V-526:  102  Stat.  2627;  10 
U.S.C.  2687  note)  or  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (Public  Law  101- 
510:  104  Stat.  1808:  10  U.S.C.  2687  note). 

SEC.  708.  ACCESS  TO  PRIVATE  PROPERTY. 

The  Secretary  shall  provide  adequate  ac- 
cess to  nonfederally  owned  land  or  interests 
in  land  within  the  boundaries  of  the  con- 
servation units  and  wilderness  areas  des- 
ignated by  this  Act  which  will  provide  the 
owner  of  such  land  or  interest  the  reasonable 
use  and  enjoyment  thereof. 

SEC.  709.  FEDERAL  FACILITIES  FEE  EQUITY. 

(a)  Policy  Statement.— It  is  the  intent  of 
Congress  that  entrance,  tourism  or  rec- 
reational use  fees  for  use  of  Federal  lands 
and  facilities  not  discriminate  against  any 
State  or  any  region  of  the  countrj'. 

(b)  Fee  Study.— The  Secretary  of  the  Inte- 
rior, in  cooperation  with  other  affected  agen- 
cies, shall  prepare  and  submit  a  report  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  any  other  relevant  com- 
mittees by  May  1.  1996.  which  shall— 

(1)  identify  all  Federal  lands  and  facilities 
that  provide  recreational  or  tourism  use:  and 

(2)  analyze  by  State  and  region  any  fees 
charged  for  entrance,  recreational  or  tour- 
ism use,  if  any,  on  Federal  lands  or  facilities 
in  a  State  or  region,  individually  and  collec- 
tively. 

(c)  Recommendations.— Following  comple- 
tion of  the  report  in  subsection  (b),  the  Sec- 
retary of  the  Interior,  in  cooperation  with 
other  affected  agencies,  shall  prepare  and 
submit  a  report  to  the  appropriate  commit- 
tees of  the  House  and  the  Energy  and  Natu- 


ral Resource  Committee  of  the  United  States 
Senate  and  any  other  relevant  committees 
by  May  1.  1997,  which  shall  contain  rec- 
ommendations which  the  Secretary  deems 
appropriate  for  implementing  the  congres- 
sional intent  outlined  in  subsection  (a). 
TITLE  VIII— MIUTARY  LANDS  AND 
OVERFUGHTS 

SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "California  Military  Lands  With- 
drawal and  Overflights  Act  of  1994". 

(b)  Findings.— The  Congress  finds  that— 

(1)  military  aircraft  testing  and  training 
activities  as  well  as  demilitarization  activi- 
ties in  California  are  an  important  part  of 
the  national  defense  system  of  the  United 
States,  and  are  essential  in  order  to  secure 
for  the  American  people  of  this  and  future 
generations  an  enduring  and  viable  national 
defense  system: 

(2)  the  National  Parks  and  wilderness  areas 
designated  by  this  Act  lie  within  a  region 
critical  to  providing  training,  research,  and 
development  for  the  Armed  Forces  of  the 
United  States  and  its  allies; 

(3)  there  is  a  lack  of  alternative  sites  avail- 
able for  these  military  training,  testing,  and 
research  activities; 

(4)  continued  use  of  the  lands  and  airspace 
in  the  California  desert  region  is  essential 
for  military  purposes;  and 

(5)  contination  of  these  military  activities, 
under  apfwopriate  terms  and  conditions,  is 
not  incompatible  with  the  protection  and 
proper  management  of  the  natural,  environ- 
mental, cultural,  and  other  resources  and 
values  of  the  Federal  lands  in  the  California 
desert  area. 

SEC.  802.  MILITARY  OVERFLIGHTS. 

(a)  Overflights.— Nothing  in  this  Act.  the 
Wilderness  Act,  or  other  land  management 
laws  generally  applicable  to  the  new  units  of 
the  National  Park  or  Wilderness  Preserva- 
tion Systems  (or  any  additions  to  existing 
units)  designated  by  this  Act.  shall  restrict 
or  preclude  low-level  overflights  of  military 
aircraft  over  such  units,  including  military 
overflights  that  can  be  seen  or  heard  within 
such  units. 

(b)  Special  airspace.— Nothing  in  this 
Act,  the  Wilderness  Act,  or  other  land  man- 
agement laws  generally  applicable  to  the 
new  units  of  the  National  Park  or  Wilderness 
Preservation  Systems  (or  any  additions  to 
existing  units)  designated  by  this  Act,  shall 
restrict  or  preclude  the  designation  of  new 
units  of  special  airspace  or  the  use  or  estab- 
lishment of  military  flight  training  routes 
over  such  new  park  or  wilderness  units. 

(c)  No  Effect  on  Other  Laws —Nothing  in 
this  section  shall  be  construed  to  modify,  ex- 
pand, or  diminish  any  authority  under  other 
Federal  law. 

SEC.  803.  WITHDRAWALS. 

(a)  China  Lake.— <1)  Subject  to  valid  exist- 
ing rights  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may 
become  subject  to  the  operation  of  the  public 
land  laws,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  (including  the  mining  laws  and  the  min- 
eral leasing  laws).  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for— 

(A)  use  as  a  research,  development,  test, 
and  evaluation  laboratory; 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systems: 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 


and  countermeasures.  tactical  maneuvering 
and  air  support: 

(D)  geothermal  leasing  and  development 
and  related  power  production  activities:  and 

(E)  subject  to  the  requirements  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  located  within  the 
boundaries  of  the  China  Lake  Naval  Weapons 
Center,  comprising  approximately  one  mil- 
lion one  hundred  thousand  acres  in  Inyo. 
Kern,  and  San  Bernardino  Counties.  Califor- 
nia, as  generally  depicted  on  a  map  entitled 
"China  Lake  Naval  Weapons  Center  With- 
drawal—Proposed", dated  January  1985. 

(b)  Chocolate  Mountain.— d)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other  areas 
within  the  boundary  of  such  lands  as  de- 
picted on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  oper- 
ation of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  and  the 
geothermal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Navy 
for— 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
804(f).  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately two  hundred  twenty-six  thousand 
seven  hundred  and  eleven  acres  in  Imperial 
County,  California,  as  generally  depicted  on 
a  map  entitled  "Chocolate  Mountain  Aerial 
Gunnery  Range  Proposed— Withdrawal" 
dated  July  1993. 
SEC.  804.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  PUBLICATION      AND      FILING      REQUIRE- 

.ME.NT. — As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary 
shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reser\'ed  by  this  title;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  with  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

(b)  TECHNICAL  Corrections.— Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  in  such 
maps  and  legal  descriptions. 

(C)  AVAILABILITY  FOR  PUBLIC  INSPECTION.— 

Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in  the 
appropriate  offices  of  the  Bureau  of  Land 
Management:  the  office  of  the  commander  of 
the  Naval  Weapons  Center.  China  Lake.  Cali- 
fornia: the  office  of  the  commanding  officer. 
Marine  Corps  Air  Station,  Yuma,  Arizona; 
and  the  Office  of  the  Secretary  of  Defense. 
Washington.  District  of  Columbia. 

(d)  Reimbursement.— The  Secretary  of  De- 
fense shall  reimburse  the  Secretary  for  the 
cost  of  implementing  this  section. 

SEC.  805.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a»  Management  by  the  Secretary  of  the 
I.VTERIOR.— (1)  Except  as  provided  in  sub- 
section (g).  during  the  period  of  the  with- 
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drawal  the  Secretary  shall  manage  the  lands 
withdrawn  under  section  802  of  this  title  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.) 
and  other  applicable  law.  including  this  title. 
(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands  with- 
drawn under  section  802  may  be  managed  in 
a  manner  permitting— 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  were 
permitted  on  the  date  of  enactment  of  this 
title; 

(B)  protection  of  wildlife  and  wildlife  habi- 
tat; 

(C)  control  of  predatory  and  other  animals; 

(D)  recreation  (but  only  on  lands  with- 
drawn by  section  802(a)  (relating  to  China 
Lake)); 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilitary  activities;  and 

(F)  geothermal  leasing  and  development 
and  related  power  production  activities  on 
the  lands  withdrawn  under  section  802(a)  (re- 
lating to  China  Lake). 

(3)(A»  AH  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2), 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

(B)  The  Secretary  may  issue  any  lease, 
easement,  right-of-way.  or  other  authoriza- 
tion with  respect  to  the  nonmilitary  use  of 
such  lands  only  with  the  concurrence  of  the 
Secretary  of  the  Navy. 

(b)  Closure  to  Public— (D  if  the  Sec- 
retary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  secu- 
rity require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Sec- 
retary of  the  Navy  determines  are  required 
to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Navy 
shall— 

(A)  keep  appropriate  warning  notices  post- 
ed; and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary 
(after  consultation  with  the  Secretary  of  the 
Navy)  shall  develop  a  plan  for  the  manage- 
ment of  each  area  withdrawn  under  section 
802  of  this  title  during  the  period  of  such 
withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3); 

(3)  include  such  provisions  as  may  be  nec- 
essarj-  for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such  area; 
and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Range  Fires.— The  Sec- 
retary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  occurring  within  and  outside  the 
lands  withdrawn  under  section  802  as  a  result 
of  military  activities  and  may  seek  assist- 
ance from  the  Bureau  of  Land  Management 
In  the  suppression  of  such  fires.  The  memo- 
randum of  understanding  required  by  sub- 
section (e)  shall  provide  for  Bureau  of  Land 
Management  assistance  In  the  suppression  of 


such  fires,  and  for  a  transfer  of  funds  from 
the  Department  of  the  Navy  to  the  Bureau  of 
Land  Management  as  compensation  for  such 
assistance. 

(e)  Memorandum  of  Understanding.- (D 
The  Secretary  and  the  Secretary  of  the  Navy 
shall  (with  respect  to  each  land  withdrawal 
under  section  802  of  this  title)  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  management  plan  developed  under 
subsection  (c).  Any  such  memorandum  of  un- 
derstanding shall  provide  that  the  Director 
of  the  Bureau  of  Land  Management  shall 
provide  assistance  in  the  suppression  of  fires 
resulting  from  the  military  use  of  lands 
withdrawn  under  section  802  if  requested  by 
the  Secretary  of  the  Navy. 

C2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  Additional  Military  Uses.— Lands 
withdrawn  under  section  802  of  this  title  may 
be  used  for  defense-related  uses  other  than 
those  specified  in  such  section.  The  Sec- 
retary of  Defense  shall  promptly  notify  the 
Secretary  in  the  event  that  the  lands  with- 
drawn by  this  title  will  be  used  for  defense- 
related  purposes  other  than  those  specified 
in  section  802.  Such  notification  shall  indi- 
cate the  additional  use  or  uses  involved,  the 
proposed  duration  of  such  uses,  and  the  ex- 
tent to  which  such  additional  military  uses 
of  the  withdrawn  lands  will  require  that  ad- 
ditional or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-per- 
mitted nonmilitary  uses  of  the  withdrawn 
land  or  portions  thereof. 

(g)  M.\.n.\gement  of  China  Lake.— d)  The 
Secretary  may  assign  the  management  re- 
sponsibility for  the  lands  withdrawn  under 
section  802(a)  to  the  Secretary  of  the  Navy 
who  shall  manage  such  lands,  and  issue 
leases,  easements,  rights-of-way,  and  other 
authorizations,  in  accordance  with  this  title 
and  cooperative  management  arrangements 
between  the  Secretary  and  the  Secretary  of 
the  Navy:  Provided.  That  nothing  in  this  sub- 
section shall  affect  geothermal  leases  issued 
by  the  Secretary  prior  to  the  date  of  enact- 
ment of  this  title,  or  the  responsibility  of 
the  Secretary  to  administer  and  manage 
such  leases,  consistent  with  the  provisions  of 
this  section.  In  the  case  that  the  Secretary 
assigns  such  management  responsibility  to 
the  Secretary  of  the  Navy  before  the  devel- 
opment of  the  management  plan  under  sub- 
section (c),  the  Secretary  of  the  Navy  (after 
consultation  with  the  Secretary)  shall  de- 
velop such  management  plan. 

(2)  The  Secretary  shall  be  responsible  for 
the  issuance  of  any  lease,  easement,  right-of- 
way,  and  other  authorization  with  respect  to 
any  activity  which  involves  both  the  lands 
withdrawn  under  section  802(a)  and  any 
other  lands.  Any  such  authorization  shall  be 
issued  only  with  the  consent  of  the  Sec- 
retary of  the  Navy  and.  to  the  extent  that 
such  activity  involves  lands  withdrawn 
under  section  802(a).  shall  be  subject  to  such 
conditions  as  the  Secretary  of  the  Navy  may 
prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
and  submit  to  the  Secretary  an  annual  re- 
port on  the  status  of  the  natural  and  cul- 
tural resources  and  values  of  the  lands  with- 
drawn under  section  802(a).  The  Secretary 
shall  transmit  such  report  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Natural  Resources  of  the  United  States 
House  of  Representatives. 

(4)  The  Secretary  of  the  Navy  shall  be  re- 
sponsible for  the  management  of  wild  horses 
and  burros  located  on  the  lands  withdrawn 


under  section  802(a)  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accord- 
ance with  laws  applicable  to  such  manage- 
ment on  public  lands  and  with  an  appro- 
priate memorandum  of  understanding  be- 
tween the  Secretary  and  the  Secretary  of  the 
Navy. 

(5)  Neither  this  title  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit  the 
Secretary  from  issuing  and  administering 
any  lease  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated  geo- 
thermal resources  on  the  lands  withdrawn 
under  section  802(a)  pursuant  to  the  Geo- 
thermal Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.)  and  other  applicable  law.  but  no  such 
lease  shall  be  issued  without  the  concurrence 
of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geo- 
thermal exploration  and  development  au- 
thority of  the  Secretary  of  the  Navy  under 
section  2689  of  title  10,  United  States  Code, 
except  that  the  Secretary  of  the  Navy  shall 
obtain  the  concurrence  of  the  Secretary  be- 
fore taking  action  under  that  section  with 
respect  to  the  lands  withdrawn  under  section 
802(a). 

(7)  Upon  the  expiration  of  the  withdrawal 
or  relinquishment  of  China  Lake,  Navy  con- 
tracts for  the  development  of  geothermal  re- 
sources at  China  Lake  then  in  effect  (as 
amended  or  renewed  by  the  Navy  after  the 
date  of  enactment  of  this  title)  shall  remain 
in  effect:  Provided.  That  the  Secretary,  with 
the  consent  of  the  Secretary  of  the  Navy, 
may  offer  to  substitute  a  standard  geo- 
thermal lease  for  any  such  contract. 

SEC.  806,  DURATION  OF  WITHDRAW Al.S, 

(a)  Duration.- The  withdrawals  and  res- 
ervations established  by  this  title  shall  ter- 
minate twenty-five  years  after  the  date  of 
enactment  of  this  title. 

(b)  Draft  Environme.ntal  Impact  State- 
ment.— No  later  than  twenty-two  years  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  the  Navy  shall  publish  a  draft  envi- 
ronmental impact  statement  concerning 
continued  or  renewed  withdrawal  of  any  por- 
tion of  the  lands  withdrawn  by  this  title  for 
which  that  Secretary  intends  to  seek  such 
continued  or  renewed  withdrawal.  Such  draft 
environmental  impact  statement  shall  be 
consistent  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  applicable  to  such  a  draft 
environmental  impact  statement.  Prior  to 
the  termination  date  specified  in  subsection 
(a),  the  Secretary  of  the  Navy  shall  hold  a 
public  hearing  on  any  draft  environmental 
impact  statement  published  pursuant  to  this 
section.  Such  hearing  shall  be  held  in  the 
State  of  California  in  order  to  receive  public 
comments  on  the  alternatives  and  other 
matters  included  in  such  draft  environ- 
mental impact  statement. 

(c)  Extensions  or  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution  of  Congress. 

SEC,  807.  ONGOING  DECONTAMINATION. 

(a)  Program.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are 
made  available,  shall  maintain  a  program  of 
decontamination  of  lands  withdrawn  by  this 
title  at  least  at  the  level  of  decontamination 
activities  performed  on  such  lands  in  fiscal 
year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first  fis- 
cal year  beginning  after  the  date  of  enact- 
ment of  this  title  and  for  each  subsequent 


fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate 
and  to  the  Committees  on  Appropriations, 
Armed  Services,  and  Natural  Resources  of 
the  United  States  House  of  Representatives  a 
description  of  the  decontamination  efforts 
undertaken  during  the  previous  fiscal  year 
on  such  lands  and  the  decontamination  ac- 
tivities proposed  for  such  lands  during  the 
next  fiscal  year  including— 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such  lands; 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  resid- 
ual contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  con- 
tamination of  such  lands  and  the  estimate  of 
the  time  to  complete  such  decontamination. 

SEC.  808.  REQUIREMENTS  FOR  RENEWAL. 

(a)  Notice  and  Filing.— (D  No  later  than 
three  years  prior  to  the  termination  of  the 
withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Navy  shall  ad- 
vise the  Secretary  as  to  whether  or  not  the 
Secretary  of  the  Navy  will  have  a  continuing 
military  need  for  any  of  the  lands  withdrawn 
under  section  802  after  the  termination  date 
of  such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  of  the  Navy  shall  file  an 
application  for  extension  of  the  withdrawal 
and  reservation  of  such  needed  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  of 
lands  for  military  uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 
Secretary  of  the  Navy  shall  file  a  notice  of 
intention  to  relinquish  with  the  Secretary. 

(b)  C0N"rA.MiNATi0N.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of  the 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  Intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention  to 
relinquish  and  the  determination  concerning 
the  contaminated  state  of  the  lands  shall  be 
published  in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(c)  DECONTAMINATION.— If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relin- 
quish pursuant  to  subsection  (a)  is  contami- 
nated, and  the  Secretary,  in  consultation 
with  the  Secretary  of  the  Navy,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible  (taking  into  consideration 
the  potential  future  use  and  value  of  the 
land)  and  that  upon  decontamination,  the 
land  could  be  opened  to  operation  of  some  or 
all  of  the  public  land  laws,  including  the 
mining  laws,  the  Secretary  of  the  Navy  shall 
decontaminate  the  land  to  the  extent  that 
funds  are  appropriated  for  such  purpose. 

(d)  ALTERNATIVES.— If  the  Secretary,  after 
consultation  with  the  Secretary  of  the  Navy, 
concludes  that  decontamination  of  any  land 
which  is  the  subject  of  a  notice  of  intention 


to  relinquish  pursuant  to  subsection  (a)  is 
not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated  suf- 
ficiently to  be  opened  to  operation  of  some 
or  all  of  the  public  land  laws,  or  if  Congress 
does  not  appropriate  a  sufficient  amount  of 
funds  for  the  decontamination  of  such  land, 
the  Secretary  shall  not  be  required  to  accept 
the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands.— If. 
because  of  their  contaminated  state,  the 
Secretary  declines  to  accept  jurisdiction 
over  lands  withdrawn  by  this  title  which 
have  been  proposed  for  relinquishment,  or  if 
at  the  expiration  of  the  withdrawal  made  by 
this  title  the  Secretary  determines  that 
some  of  the  lands  withdrawn  by  this  title  are 
contaminated  to  an  extent  which  prevents 
opening  such  contaminated  lands  to  oper- 
ation of  the  public  land  laws — 

(1)  the  Secretary  of  the  Navy  shall  take  ap- 
propriate steps  to  warn  the  public  of  the  con- 
taminated state  of  such  lands  and  any  risks 
associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake  no 
activities  on  such  lands  except  in  connection 
with  decontamination  of  such  lands;  and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  and  to  the  Congress  con- 
cerning the  status  of  such  lands  and  all  ac- 
tions taken  in  furtherance  of  this  subsection. 

(f)  Revocation  AUTHORiTi-.— Notwithstand- 
ing any  other  provision  of  law,  the  Sec- 
retary, upon  deciding  that  it  is  in  the  public 
interest  to  accept  jurisdiction  over  lands 
proposed  for  relinquishment  pursuant  to  sub- 
section (a),  is  authorized  to  revoke  the  with- 
drawal and  reservation  established  by  this 
title  as  it  applies  to  such  lands.  Should  the 
decision  be  made  to  revoke  the  withdrawal 
and  reservation,  the  Secretary  shall  publish 
In  the  Federal  Register  an  appropriate  order 
which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary; 
and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  some  or  all  of 
the  public  lands  law,  including  the  mining 
laws. 

SEC.  809.  DELEGABILITY. 

(a)  Department  of  Defense.— The  func- 
tions of  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  Navy  under  this  title  may  be 
delegated. 

(b)  Department  of  the  Interior.— The 
functions  of  the  Secretary  under  this  title 
may  be  delegated,  except  that  an  order  de- 
scribed in  section  807(f)  may  be  approved  and 
signed  only  by  the  Secretary,  the  Under  Sec- 
retary of  the  Interior,  or  an  Assistant  Sec- 
retary of  the  Department  of  the  Interior. 
SEC.  810.  HUNTING.  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  title  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
section  2671  of  title  10,  United  States  Code. 

SEC.  811.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage 
to  persons  or  property  suffered  In  the  course 
of  any  geothermal  leasing  or  other  author- 
ized nonmilitary  activity  conducted  on  lands 
described  in  section  802  of  this  title. 

SEC.  812.  EL  CENTRO  RANGES. 

The  Secretary  Is  authorized  to  permit  the 
Secretary  of  the  Navy  to  use  until  January  1, 
1997.  the  approximately  forty-four  thousand 
eight  hundred  and  seventy  acres  of  public 


lands  in  Imperial  County.  California,  known 
as  the  East  Mesa  and  West  Mesa  ranges.  In 
accordance  with  the  Memorandum  of  Under- 
standing dated  June  29,  1987.  between  the  Bu- 
reau of  Land  Management,   the  Bureau   of 
Reclamation,    and    the    Department   of   the 
Navy.  All  military  uses  of  such  lands  shall 
cease  on  January  1.  1997.  unless  authorized 
by  a  subsequent  Act  of  Congress. 
TITLE  IX— INITlATrVES  PERTAINING  TO 
THE  LOWER  MISSISSIPPI  DELTA  REGION 
SEC.  901.  FINDINGS. 

(a)  The  Congress  finds  that^ 

(1)  In  1988.  Congress  enacted  Public  Law 
100-460,  establishing  the  Lower  Mississippi 
Delta  Development  Commission,  to  assess 
the  needs,  problems,  and  opportunities  of 
people  living  In  the  Lower  Mississippi  Delta 
Region  that  Includes  219  counties  and  par- 
ishes within  the  States  of  Arkansas.  Illinois. 
Kentucky.  Louisiana.  Mississippi.  Missouri, 
and  Tennessee; 

(2)  the  Commission  conducted  a  thorough 
investigation  to  assess  these  needs,  prob- 
lems, and  opportunities,  and  held  several 
public  hearings  throughout  the  Delta  Re- 
gion; 

(3)  on  the  basis  of  these  investigations,  the 
Commission  issued  the  Delta  Initiatives  Re- 
port, which  Included  recommendations  on 
natural  resource  protection,  historic  preser- 
vation, and  the  enhancement  of  educational 
and  other  opportunities  for  Delta  residents; 

(4)  the  Delta  Initiatives  Report  rec- 
ommended— 

(A)  designating  the  Great  River  Road  as  a 
scenic  byway,  and  designating  other  hiking 
and  motorized  trails  throughout  the  Delta 
Region; 

(B)  that  the  Federal  Government  Identify 
sites  and  structures  of  historic  and  pre- 
historic Importance  throughout  the  Delta 
Region; 

(C)  the  further  study  of  potential  new  units 
of  the  National  Park  System  within  the 
Delta  Region;  and 

(D)  that  Federal  agencies  target  more 
monies  In  selected  areas  to  Institutions  of 
higher  education  in  the  Delta  Region,  espe- 
cially Historically  Black  Colleges  and  Uni- 
versities. 

SEC.  902.  DEFINITIONS. 

As  used  in  this  title,  the  term- 

(1)  •Commission"  means  the  Lower  Mis- 
sissippi Delta  Development  Commission  es- 
tablished pursuant  to  Public  Law  100-460; 

(2)  "Delta  Initiatives  Report"  means  the 
May  14.  1990  Final  Report  of  the  Commission 
entitled  "The  Delta  Initiatives:  Realizing 
the  Dream  .  .  .  Fulfilling  the  Potential"; 

(3)  "Delta  Region"  means  the  Lower  Mis- 
sissippi Delta  Region  Including  the  219  coun- 
ties and  parishes  within  the  States  of  Arkan- 
sas, Illinois,  Kentucky,  Louisiana.  Mis- 
sissippi. Missouri,  and  Tennessee,  as  defined 
in  the  Delta  Initiatives  Report,  except  that, 
for  any  State  for  which  the  Delta  Region  as 
defined  in  such  report  comprises  more  than 
half  of  the  geographic  area  of  such  State,  the 
entire  State  shall  be  considered  part  of  the 
Delta  Region  for  purposes  of  this  title; 

(4)  "Historically  Black  College  o-*  Univer- 
sity" means  a  college  or  university  that 
would  be  considered  a  "part  B  institution" 
by  section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2));  and 

(5)  "minority  college  or  university"  means 
a  Historically  Black  College  or  University 
that  would  be  considered  a  "part  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1061(2))  or  a  "mi- 
nority institution"  as  that  term  Is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1135d-5(3)). 
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SEC.  903.  DEFINITIONS, 

As  used  in  this  title,  the  term— 

(1>  ■Department"  means  the  United  States 
Department  of  the  Interior,  unless  otherwise 
specifically  stated;  and 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior,  unless  otherwise  specifically  stated. 

SEC.  904.  NATURAL  RESOURCES  AND  ENVIRON- 
.MENTAL  EDUCATIONAL  INITIATIVES. 

(a)  Office  of  Edl-c.^tion— di  There  shall 
be  established  within  the  Department  an  Of- 
fice of  Education  to  encourage,  support,  and 
coordinate  education  programs  of  the  De- 
partment at  the  elementary,  secondary,  col- 
lege and  university,  and  graduate  levels. 

(2)  The  goals  of  the  Office  of  Education 
shall  be  to — 

(Ai  enhance  the  quality  of  education  in  the 
areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture,  and  related  subjects; 

(B)  establish  initiatives  at  minority  col- 
leges or  universities; 

(C)  encourage  the  consideration  of  careers 
in  the  areas  of  natural  resources,  the  envi- 
ronment, the  sciences,  cultural  resource 
management,  historic  preservation,  archeol- 
ogy, aquaculture.  and  related  subjects: 

(D)  enhance  teacher  development  and  re- 
cruitment: 

(E)  increase  research  opportunities  for 
teachers  and  students: 

(F)  enhance  curriculum  development:  and 

(G)  improve  laboratory  instrumentation 
and  equipment  through  purchase,  loan,  or 
other  transfer  mechanisms. 

(b)  Duties.— The  duties  of  the  Secretary, 
through  the  Office  of  Education,  shall  be  to— 

(1)  coordinate  the  educational  programs 
within  the  Department,  including  implemen- 
tation of  programs  established  under  this 
title,  in  order  to  ensure  the  goals  of  the  Of- 
fice of  Education  are  met;  and 

(2)  inventory  existing  education  programs 
within  the  Department. 

(c)  The  Secretary  shall  report  to  Congress, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  annually  thereafter,  on 
an  inventory  of  existing  education  programs 
of  the  Department,  the  status  of  such  pro- 
grams, and  progress  toward  meeting  the 
goals  of  the  Office  of  Education  as  estab- 
lished in  this  Act. 

(d)  Minority  College  and  University  Ini- 
tiative.—(D  Within  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary,  through  the  Office 
of  Education,  shall  subnjit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges or  universities  to  participate  in  pro- 
grams and  activities  carried  out  by  the  De- 
partment. The  Secretary,  through  the  Office 
of  Education,  shall  consult  with  representa- 
tives of  minority  colleges  or  universities  in 
preparing  the  report.  Such  report  shall— 

(A)  describe  ongoing  education  and  train- 
ing programs  carried  out  by  the  Department 
with  respect  to,  or  in  conjunction  with,  mi- 
nority colleges  or  universities  in  the  areas  of 
natural  resources,  the  environment,  the 
sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture. 
and  related  subjects; 

(B)  describe  ongoing  research,  development 
or  demonstration  programs  involving  the  De- 
partment and  minority  colleges  or  univer- 
sities; 

(C)  describe  funding  levels  for  the  pro- 
grams referred  to  In  subparagraphs  (A)  and 
(B); 


(D)  include  specific  proposals  and  rec- 
ommendations for  providing  assistance  to 
minority  colleges  and  universities  to  enter 
into  memoranda  of  understanding  and  other 
appropriate  forms  of  agreement  with  the  De- 
partment in  order  to  plan  and  develop  pro- 
grams to  foster  greater  involvement  of  these 
schools  in  the  contract,  research,  education, 
training,  and  recruitment  activities  of  the 
Department: 

(E)  address  the  need  for,  and  potential  role 
of,  the  Department  in  providing  minority 
colleges  or  universities  with  the  following— 

(i)  increased  research  opportunities  for  fa- 
cility and  students; 

(ii)  assistance  in  faculty  development  and 
recruitment; 

(iii)  curriculum  enhancement  and  develop- 
ment; and 

(iv)  improved  laboratory  instrumentation 
and  equipment,  through  purchase,  loan,  or 
other  transfer  mechanisms; 

(F)  address  the  need  for,  and  potential  role 
of,  the  Department  in  providing  financial 
and  technical  assistance  for  the  development 
of  infrastructure  facilities,  including  build- 
ings and  laboratory  facilities,  at  minority 
colleges  or  universities:  and 

(G)  include  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  in  order  to 
assist  minority  colleges  or  universities  in 
providing  education  and  training  in  the 
areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture. and  related  subjects. 

(2)  The  Secretary,  through  the  Office  of 
Education,  shall  encourage  memoranda  of 
understanding  and  other  appropriate  forms 
of  agreement  between  the  Department  and 
minority  colleges  or  universities  directed  at 
jointly  planning  and  developing  programs  to 
foster  greater  involvement  of  minority  col- 
leges or  universities  in  the  research,  edu- 
cation, training,  and  recruitment  activities 
of  the  Department. 

(e)  Scholarship  Program.— The  Secretary, 
through  the  Office  of  Education,  shall  estab- 
lish a  scholarship  program  for  students  pur- 
suing undergraduate  or  graduate  degrees  in 
natural  resource  and  environmental  related 
fields  including,  but  not  limited  to:  biology, 
wildlife  biology,  forestry,  botany,  horti- 
culture, historic  preservation,  cultural  re- 
source management,  archeology,  anthropol- 
ogy, aquaculture,  geology,  engineering,  the 
environment,  the  sciences,  and  ecology  at 
minority  colleges  and  universities  in  the 
Delta  Region.  The  scholarship  program  shall 
include  tuition  assistance.  Recipients  of  such 
scholarships  shall  be  students  deemed  by  the 
Secretary  to  have  demonstrated  (1)  a  need 
for  such  assistance:  and  (2)  academic  poten- 
tial in  the  particular  area  of  study. 

(f)  Pre-College  Education.— The  Sec- 
retary, through  the  Office  of  Education, 
shall  undertake  activities  to  encourage  pre- 
college  education  programs  in  subjects  relat- 
ing to  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture, and  related  subjects,  for  students  in 
the  Delta  Region.  Such  activities  shall  in- 
clude, but  not  be  limited  to.  the  following— 

(1)  cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  to  de- 
velop and  carry  out  after  school  and  summer 
education  programs  for  elementary,  middle, 
and  secondary  school  students: 

(2)  cooperation  with,  and  assistance  to,  in- 
stitutions of  higher  education  in  the  Delta 


Region  to  develop  and  carry  out  pre-college 
education  programs  for  elementary,  middle, 
and  secondary  school  students: 

(3)  cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  in  the 
development  and  use  of  curriculum  and  edu- 
cational materials:  and 

(4)  the  establishment  of  education  pro- 
grams for  elementary,  middle,  and  secondary 
school  teachers  in  the  Delta  Region  at  re- 
search facilities  of  the  Department. 

(g)  Volunteer  Program.— The  Secretary, 
through  the  Office  of  Education,  shall  estab- 
lish and  carry  out  a  program  to  encourage 
the  involvement  on  a  voluntary  basis  of 
qualified  employees  of  the  Department  in 
educational  enrichment  programs  relating  to 
natural  resources,  the  environment,  the 
sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture. 
and  related  subjects,  in  cooperation  with 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region. 

(h)  Women  and  Minorities  in  the 
Sciences.— The  Secretary,  through  the  Office 
of  Education,  shall  establish  a  Center  for  Ex- 
cellence in  the  Sciences  at  Alcorn  State  in 
Lorman.  Mississippi,  in  cooperation  with 
Southern  University  in  Baton  Rouge.  Louisi- 
ana, and  the  University  of  Arkansas  at  Pine 
Bluff.  Arkansas,  and  other  minority  colleges 
or  universities  for  purposes  of  encouraging 
women  and  minority  students  in  the  Delta 
Region  to  study  and  pursue  careers  in  the 
sciences.  The  Center  shall  enter  into  cooper- 
ative agreements  with  Southern  University 
in  Baton  Rouge,  Louisiana,  and  the  Univer- 
sity of  Arkansas  at  Pine  Bluff,  Arkansas, 
and  other  minority  colleges  and  universities 
in  the  Delta  Region,  to  carry  out  affiliated 
programs  and  coordinate  program  activities 
at  such  colleges  and  universities.  The  Sec- 
retary is  authorized  to  provide  grants  and 
other  forms  of  financial  assistance  to  the 
Center. 

(i)  Center  for  Aquaculture  Studies.— 
The  Secretary,  through  the  Office  of  Edu- 
cation, shall  establish  a  Center  for  Aqua- 
culture Studies  at  the  University  of  Arkan- 
sas at  Pine  Bluff,  Arkansas,  in  cooperation 
with  Southern  University  in  Baton  Rouge, 
Louisiana,  and  Alcorn  State  in  Lorman,  Mis- 
sissippi, and  other  minority  colleges  or  uni- 
versities for  purposes  of  encouraging  women 
and  minority  students  in  the  Delta  Region  to 
study  and  pursue  careers  in  the  field  of  aqua- 
culture. The  Center  shall  enter  into  coopera- 
tive agreements  with  Southern  University  in 
Baton  Rouge.  Louisiana,  and  Alcorn  State  in 
Lorman.  Mississippi,  and  other  minority  col- 
leges or  universities  in  the  Delta  Region  to 
carry  out  affiliated  programs  and  coordinate 
program  activities  at  such  colleges  or  uni- 
versities. 

(j)  Coordination  With  Other  Federal 
Agencies.— The  Secretary,  through  the  Of- 
fice of  Education,  shall  ensure  that  the  pro- 
grams authorized  in  this  section  are  coordi- 
nated with,  and  complimentary  to.  edu- 
cational assistance  programs  administered 
by  other  Federal  agencies.  These  agencies  in- 
clude, but  are  not  limited  to.  the  Depart- 
ment of  Energy,  the  Department  of  Agri- 
culture, the  Department  of  Education,  the 
Department  of  Defense,  the  National  Science 
Foundation,  and  the  National  Aeronautics 
and  Space  Administration. 

SEC.    905.    LOWER    MISSISSIPPI    DELTA    REGION 
heritage  STUDY. 

(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  States  of  the  Delta  Re- 
gion, the  Lower  Mississippi  Delta  Develop- 
ment Center,  and  other  appropriate  Delta 


Region  institutions,  is  directed  to  prepare 
and  transmit  to  the  Congress  within  three 
years  after  the  date  of  the  enactment  of  this 
Act.  a  study  of  significant  natural,  rec- 
reational, historical  or  prehistorical,  and 
cultural  lands,  waters,  sites,  and  structures 
located  within  the  Delta  Region.  This  study 
shall  take  into  consideration  the  research 
and  inventory  of  resources  conducted  by  the 
Mississippi  River  Heritage  Corridor  Study 
Commission. 

(b)  Transportation  Routes.— (1)  The 
study  shall  include  recommendations  on  ap- 
propriate designation  and  interpretation  of 
historically  significant  roads,  trails,  byways, 
waterways,  or  other  routes  within  the  Delta 
Region. 

(2)  In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  interpreta- 
tion, and  enjoyment  of  the  significant  sites 
identified  pursuant  to  subsection  (a),  which 
are  accessible  by  public  roads,  the  Secretary 
shall  recommend  in  the  study  vehicular  tour 
routes  along  existing  public  roads  linking 
such  sites  within  the  Delta  Region. 

(3)  Such  recommendations  shall  include  an 
analysis  of  designating  the  Great  River  Road 
(as  depicted  on  the  map  entitled  "Proposed 
Delta  Transportation  Network"  on  pages 
102-103  of  the  Delta  Initiatives  Report)  and 
other  sections  of  the  Great  River  Road  be- 
tween Baton  Rouge  and  New  Orleans.  Louisi- 
ana and  an  analysis  of  designating  that  por- 
tion of  the  Old  Antonio  Road  and  the  Louisi- 
ana Natchez  Trace  which  extends  generally 
along  Highway  84  from  Vidalia.  Louisiana,  to 
Clarence.  Louisiana,  and  Louisiana  Highway 
6  from  Clarence.  Louisiana,  to  the  Toledo 
Bend  Reservoir.  Louisiana,  as  a  National 
Scenic  Byway,  or  as  a  component  of  the  Na- 
tional Trails  System,  or  such  other  designa- 
tion as  the  Secretary  deems  appropriate. 

(4)  The  Secretary  shall  also  recommend  in 
the  study  an  appropriate  route  along  exist- 
ing public  roads  to  commemorate  the  impor- 
tance of  timber  production  and  trade  to  the 
economic  development  of  the  Delta  Region 
in  the  early  twentieth  century,  and  to  high- 
light the  continuing  importance  of  timber 
production  and  trade  to  the  economic  life  of 
the  Delta  Region.  Recommendations  shall 
include  an  analysis  of  designating  that  por- 
tion of  US  165  which  extends  from  Alexan- 
dria, Louisiana,  to  Monroe,  Louisiana,  as  a 
National  Scenic  Byway,  or  as  a  component  of 
the  National  Trails  System,  or  such  other 
designation  as  the  Secretary  deems  appro-, 
priate. 

(5)  The  study  shall  also  include  a  com- 
prehensive recreation,  interpretive,  and  visi- 
tor use  plan  for  the  routes  described  in  the 
above  paragraphs,  including  bicycle  and  hik- 
ing paths,  and  make  specific  recommenda- 
tions for  the  acquisition  and  construction  or 
related  interpretive  and  visitor  information 
facilities  at  selected  sites  along  such  routes. 

(6)  The  Secretary  is  authorized  to  make 
grants  to  States  for  work  necessary  to  sta- 
bilize, maintain,  and  widen  public  roads  to 
allow  for  adequate  access  to  the  nationally 
significant  sites  and  structures  identified  by 
the  study,  to  allow  for  proper  use  of  the  ve- 
hicular tour  route,  trails,  byways,  including 
the  routes  defined  in  paragraphs  (3)  and  (4) 
or  other  public  roads  within  the  Delta  Re- 
gion and  to  implement  the  comprehensive 
recreation,  interpretive,  and  visitor  use  plan 
required  in  paragraph  (5). 

(c)  Listing.— On  the  basis  of  the  study,  and 
in  consultation  with  the  National  Trust  for 
Historic  Preservation,  the  Secretary  shall 
inventory  significant  structures  and  sites  in 
the  Delta  Region.  The  Secretary  shall  fur- 
ther recommend  and  encourage  cooperative 


preservation  and  economic  development  ef- 
forts such  as  the  establishment  of  preserva- 
tion districts  linking  groups  of  contiguous 
counties  or  parishes,  especially  those  that  lie 
along  the  aforementioned  designated  routes. 
The  Secretary  shall  prepare  a  list  of  the  sites 
and  structures  for  possible  inclusion  by  the 
National  Park  Ser\'ice  as  National  Historic 
Landmarks  or  such  other  designation  as  the 
Secretary  deems  appropriate. 

SEC.  906.  DELTA  REGION  HERITAGE  CORRIDORS 
AND  HERITAGE  AND  CULTURAL 
CENTERS. 

(a)  Findi.ngs.— The  Congress  finds  that— 

(1)  in  1990.  the  Congress  authorized  the  In- 
stitute of  Museum  Services  to  prepare  a  re- 
port assessing  the  needs  of  small,  emerging, 
minority,  and  rural  museums  in  order  to 
identify  the  resources  such  museums  needed 
to  meet  their  educational  mission,  to  iden- 
tify the  areas  of  museum  operation  in  which 
the  needs  were  greatest,  and  to  make  rec- 
ommendations on  how  these  needs  could  best 
be  met; 

(2)  the  Institute  of  Museum  Services  under- 
took a  comprehensive  eighteen  month  study 
of  such  needs  with  the  assistance  of  two  ad- 
visory groups,  surveyed  524  museums  from 
throughout  the  Nation,  held  discussion 
groups  in  which  representatives  of  25  mu- 
seum groups  participated,  and  conducted 
case  studies  of  12  museum  facilities  around 
the  Nation; 

(3)  on  the  basis  of  this  assessment,  the  In- 
stitute of  Museum  Services  issued  a  report  in 
September.  1992.  entitled.  •National  Needs 
Assessment  of  Small.  Emerging.  Minority 
and  Rural  Museums  in  the  United  States" 
(hereinafter  ••National  Needs  Assessment") 
which  found  that  small,  emerging,  minority, 
and  rural  museums  provide  valuable  edu- 
cational and  cultural  resources  for  their 
communities  and  contain  a  reservoir  of  the 
Nation's  material,  cultural  and  historical 
heritage,  but  due  to  inadequate  resources  are 
unable  to  meet  their  full  potential  or  the  de- 
mands of  the  surrounding  communities; 

(4)  the  needs  of  these  institutions  are  not 
being  met  through  existing  Federal  pro- 
grams: 

(5)  fewer  than  half  of  the  participants  in 
the  survey  had  applied  for  Federal  assistance 
in  the  past  two  years  and  that  many  small, 
emerging,  minority  and  rural  museums  be- 
lieve existing  Federal  programs  do  not  meet 
their  needs: 

(6)  based  on  the  National  Needs  Assess- 
ment, that  funding  agencies  should  increase 
support  available  to  small,  emerging,  minor- 
ity, and  rural  museums  and  make  specific 
recommendations  for  increasing  technical 
assistance  in  order  to  identify  such  institu- 
tions and  provide  assistance  to  facilitate 
their  participation  in  Federal  programs: 

(7)  the  Delta  Initiatives  Report  made  spe- 
cific recommendations  for  the  creation  and 
development  of  centers  for  the  preservation 
of  the  cultural,  historical,  and  literary  herit- 
age of  the  Delta  Region,  including  rec- 
ommendations for  the  establishment  of  a 
Delta  Region  Native  American  Heritage  and 
Cultural  Center  and  a  Delta  Region  African 
American  Heritage  and  Cultural  Center  with 
additional  satellite  centers  or  museums 
linked  throughout  the  Delta  Region; 

(8)  the  Delta  Initiatives  Report  stated  that 
new  ways  of  coordinating,  preserving,  and 
promoting  the  Delta  Region's  literature,  art. 
and  music  should  be  established  including 
the  creation  of  a  network  to  promote  the 
Delta  Region's  literary,  artistic,  and  musical 
heritage:  and 

(9)  wholesale  destruction  and  attrition  of 
archeological  sites  and  structures  has  elimi- 


nated a  significant  portion  of  Native  Amer- 
ican heritage  as  well  as  the  interpretive  po- 
tential of  the  Delta  Region's  parks  and  mu- 
seums. Furthermore,  site  and  structure  de- 
struction is  so  severe  that  an  ambitious  pro- 
gram of  site  and  structure  acquisition  in  the 
Delta  Region  is  necessary. 

(b»  General.— The  Secretary,  in  consulta- 
tion with  the  States  of  the  Delta  Region,  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  the  Chairman  of  the  National  En- 
dowment for  the  Humanities,  the  Director  of 
the  Smithsonian  Institution,  the  Lower  Mis- 
sissippi Delta  Development  Center.  Histori- 
cally Black  Colleges  and  Universities,  and 
appropriate  African  American.  Native  Amer- 
ican and  other  relevant  institutions  or  orga- 
nizations in  the  Delta  Region,  is  further  di- 
rected to  prepare  and  transmit  to  the  Con- 
gress a  plan  outlining  specific  recommenda- 
tions, including  recommendations  for  nec- 
essary funding,  for  the  establishment  of  a 
Delta  Region  Native  American  Heritage  Cor- 
ridor and  Heritage  and  Cultural  Center  and  a 
Delta  Region  African  American  Heritage 
Corridor  and  Heritage  and  Cultural  Center 
with  a  network  of  satellite  or  cooperative 
units. 

(c)  Delta  Region  Native  American  Herit- 
age Corridor  and  Cultural  Ce.vter.— <l) 
The  plan  referred  to  in  subsection  (b)  of  this 
section  shall  include  recommendations  for 
establishing  a  network  of  parks,  museums, 
and  other  centers  to  interpret  Native  Amer- 
ican culture  and  heritage  in  the  Delta  Re- 
gion, including  a  ten  year  development  strat- 
egy for  such  a  network. 

(2)  Such  plan  shall  include  specific  propos- 
als for  the  development  of  a  Native  Amer- 
ican Heritage  Corridor  and  Heritage  and  Cul- 
tural Center  in  the  Delta  Region,  along  with 
recommendations  for  the  appropriate  Fed- 
eral role  in  such  a  center  including  matching 
grants,  technical  and  interpretive  assistance. 

(3)  Such  plan  shall  be  conducted  in  con- 
sultation with  tribal  leaders  in  the  Delta  Re- 
gion. 

(4)  Such  plan  shall  also  include  specific 
proposals  for  educational  and  training  assist- 
ance for  Delta  Region  Native  Americans  to 
carry  out  the  recommendations  provided  in 
the  study. 

(d)  Delta  Region  African  American  Her- 
itage Corridor  and  Heritage  and  Cultural 
Center.— (1)  The  plan  referred  to  in  sub- 
section (b)  of  this  section  shall  include  rec- 
ommendations for  establishing  a  heritage 
corridor  or  trail  system,  consisting  of  one  or 
two  major  north-south  routes  and  several 
east-west-spur  loops  to  preserve,  interpret 
and  commemorate  the  African  American 
heritage  and  culture  in  the  Delta  Region 
during  all  significant  historical  periods. 

(2)  Such  plan  shall  make  specific  rec- 
ommendations for  representing  all  forms  of 
expensive  culture  including  the  musical, 
folklore,  literary,  artistic,  scientific,  histori- 
cal, educational,  and  political  contributions 
and  accomplishments  of  African  Americans 
in  the  Delta  Region. 

(3)  Such  plan  shall  make  specific  rec- 
ommendations for  implementing  the  findings 
of  the  Delta  Initiatives  Report  with  respect 
to  establishing  an  African  American  Herit- 
age Corridor  and  Heritage  and  Cultural  Cen- 
ter and  related  satellite  museums  in  the 
Delta  Region,  together  with  specific  funding 
levels  necessary  to  carry  out  these  rec- 
ommendations and  shall  also  include  rec- 
ommendations for  improving  access  of  small, 
emerging,  minority  or  rural  museums  to 
technical  and  financial  assistance. 

(4)  Such  plan  shall  be  conducted  in  con- 
sultation with  institutions  of  higher  edu- 
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cation  in  the  Delta  Region  with  expertise  In 
African  American  studies.  Southern  studies, 
archeology,  anthropology,  history  and  other 
relevant  fields. 

(5)  Such  plan  shall  make  specific  rec- 
ommendations for  improving  educational 
programs  offered  by  existing  cultural  facili- 
ties and  museums  as  well  as  establishing  new 
outreach  programs  for  elementary,  middle 
and  secondary  schools,  including  summer 
programs  for  youth  in  the  Delta  Region. 

(eHl)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
planning  grants  to  State  Humanities  Coun- 
cils in  the  Delta  Region  to  assist  small, 
emerging,  minority  and  rural  museums  se- 
lected on  a  financial  needs  basis  in  the  devel- 
opment of  a  comprehensive  long  term  plan 
for  these  institutions.  The  Secretary  is  also 
authorized  to  make  implementation  grants 
to  State  Humanities  Councils  in  the  Delta 
Region  who.  in  consultations  with  State  Mu- 
seum Associations,  shall  make  grants  to 
small,  emerging,  minority  or  rural  museums 
for  the  purpose  of  carrying  out  an  approved 
plan  for  training  personnel,  improving  exhib- 
its or  other  steps  necessary  to  assure  the  in- 
tegrity of  collections  in  their  facilities,  for 
educational  outreach  programs,  or  for  other 
activities  the  Secretary  deems  appropriate 
including  the  promotion  of  tourism  in  the  re- 
gion. Such  institutions  shall  be  selected 
competitively  and  on  the  basis  of  dem- 
onstrated financial  need.  The  Secretary  is 
also  authorized  to  make  grants  to  State  Hu- 
manities Councils  to  update,  simplify  and 
coordinate  the  respective  State  Works 
Progress  Administration  guides  and  to  de- 
velop a  single  comprehensive  guide  for  the 
Delta  Region. 

(2)  The  Secretary  is  authorized  to  provide 
grants  and  other  appropriate  technical  as- 
sistance to  State  Humanities  Councils.  State 
museum  Associations,  and  State  Arts  Coun- 
cils in  the  Delta  Region  for  the  purpose  of 
assessing  the  needs  of  such  institutions. 
Such  grants  may  be  used  by  these  institu- 
tions to  undertake  such  an  assessment  and 
to  provide  other  technical,  administrative 
and  planning  assistance  to  small,  emerging, 
minority  or  rural  institutions  seeking  to 
preserve  the  Delta  Region's  literary,  artistic, 
and  musical  heritage. 

(f)  Music  Heritage  Program.— (1)  The  plan 
referred  to  ir  subsection  (b)  of  this  section 
shall  include  recommendations  for  establish- 
ing a  Music  Heritage  Program,  with  specific 
emphasis  on  tne  Mississippi  Delta  Blues.  The 
plan  shall  include  specific  recommendations 
for  developing  a  network  of  heritage  sites, 
structures,  small  museums,  and  festivals  in 
the  Delta  Region. 

(2)  The  plan  shall  include  an  economic 
strategy  for  the  promotion  of  the  Delta  Re- 
gion's music,  through  the  participation  of 
musicians,  festival  developers,  museum  oper- 
ators, universities,  and  other  relevant  indi- 
viduals and  organizations. 

(g)  Completion  Date.— The  plan  author- 
ized in  this  section  shall  be  completed  not 
later  than  three  years  after  the  date  funds 
are  made  available  for  such  plan. 

SEC.  907.  HIS'TORIC   AND   PREHISTORIC   STRUC- 
TURES AND  SITES  SURVEY. 

(a)  Assistance.— The  Secretary  is  author- 
ized to  provide  technical  and  financial  as- 
sistance to  Historically  Black  Colleges  and 
Universities  to  undertake  a  comprehensive 
survey  of  historic  and  prehistoric  structures 
and  sites  located  on  their  campuses,  includ- 
ing recommendations  as  to  the  inclusion  of 
appropriate  structures  and  sites  on  the  Na- 
tional Register  of  Historic  Places,  designa- 
tion  as   National    Historic    Landmarks,    or 


other  appropriate  designation  as  determined 
by  the  Secretary.  The  Secretary  shall  also 
make  specific  proposals  and  recommenda- 
tions, together  with  estimates  of  necessary 
funding  levels,  for  a  comprehensive  plan  to 
be  carried  out  by  the  Department  to  assist 
Historically  Black  Colleges  and  Universities 
in  the  preservation  and  interpretation  of 
such  sites  and  structures. 

(b)  Grants— In  furtherance  of  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
thorized to  provide  technical  and  financial 
assistance  to  Historically  Black  Colleges  and 
Universities  for  stabilization,  preservation 
and  interpretation  of  such  sites  and  struc- 
tures. 

SEC.  908.  DELTA  ANTIQUITIES  SURVEY. 

(a)  General.— (1)  The  Secretary  is  directed 
to  prepare  and  transmit  to  the  Congress,  in 
cooperation  with  the  States  of  the  Delta  Re- 
gion, State  Archaeological  Surveys  and  Re- 
gional Archeologlcal  Centers,  a  study  of  the 
feasibility  of  establishing  a  Delta  Antiq- 
uities Trail  or  Delta  Antiquities  Heritage 
Corridor  in  the  Delta  Region. 

(2)  Such  study  shall,  to  the  extent  prac- 
ticable, use  nonintrusive  methods  of  identi- 
fying, surveying,  inventorying,  and  stabiliz- 
ing ancient  archeologlcal  sites  and  struc- 
tures. 

(3)  In  undertaking  this  study,  the  Sec- 
retary is  directed  to  enter  into  cooperative 
agreements  with  the  States  of  the  Delta  Re- 
gion, the  State  Archeologlcal  Surveys,  and 
Regional  Archeologlcal  Centers  located  in 
Delta  Region  institutions  of  higher  edu- 
cation for  on-site  activities  including  sur- 
veys, inventories,  and  stabilization  and  other 
activities  which  the  Secretary  deems  appro- 
priate. 

(4)  In  addition  to  the  over  100  known  an- 
cient archeologlcal  sites  located  in  the  Delta 
Region  including  Watson's  Brake.  French- 
man's Bend.  Hedgepeth,  Monte  Sano.  Banana 
Bayou.  Hornsby.  Parkin.  Toltec.  Menard- 
Hodges.  Eaker.  Blytheville  Mound.  Nodena, 
Taylor  Mounds,  DeSoto  Mound  and  others, 
such  study  .shall  also  employ  every  practical 
means  possible,  including  assistance  from 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Forest  Service  and  Soil  Con- 
servation Service  of  the  Department  of  Agri- 
culture, the  Army  Corps  of  Engineers  of  the 
Department  of  Defense,  and  other  appro- 
priate Federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as 
Balbansha  in  southern  Louisiana  and  a  site 
known  as  Autiamque  in  Arkansas.  The  heads 
of  these  Federal  agencies  shall  cooperate 
with  the  Secretary  as  the  Secretary  requires 
on  a  non-reimbursable  basis. 

(b)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  pro- 
vide technical  assistance  and  grants  to  pri- 
vate landowners  for  necessary  stabilization 
activities  of  identified  sites  and  for  prepar- 
ing recommendations  for  designating  such 
sites  as  National  Landmarks  or  other  appro- 
priate designations  as  the  Secretary,  with 
the  concurrence  of  the  landowners,  deter- 
mines to  be  appropriate. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  States, 
State  Archeologlcal  Surveys,  and  Regional 
Archeologlcal  Centers  of  the  Delta  Region  to 
develop  a  ten-year  plan  for  the  stabilization, 
preservation  and  interpretation  of  those 
sites  and  structures  as  may  be  identified  by 
the  Secretary. 

SEC.   909.   HISTORIC   AND   ARCHEOLOGICAL   RE- 
SOURCES PROGRAM. 

<a)  Program.— The  Secretary  shall  conduct 
a  comprehensive  program  for  the  research, 
interpretation,  and  preservation  of  signifi- 


cant historic  and  archeologlcal  resources  in 
the  Delta  Region. 

(b)  Elements  of  the  Progra.m.— The  pro- 
gram shall  Include,  but  not  be  limited  to— 

(1)  identification  of  research  projects  relat- 
ed to  historic  and  archeologlcal  resources  in 
the  Delta  Region  and  a  proposal  for  the  regu- 
lar publication  of  related  research  materials 
and  publications; 

(2)  the  development  of  a  survey  program  to 
investigate,  inventory  and  further  evaluate 
known  historic  and  archeologlcal  sites  and 
structures  and  identify  those  sites  and  struc- 
tures that  require  additional  study; 

(3)  identification  of  a  core  system  of  Inter- 
pretive sites  and  structures  that  would  pro- 
vide a  comprehensive  overview  of  historic 
and  archeologlcal  resources  of  the  Delta  Re- 
gion: 

(4)  preparation  of  educational  materials  to 
interpret  the  historical  and  archeologlcal  re- 
sources of  the  Delta  Region; 

(5)  preparation  of  surveys  and  archeologl- 
cal and  historical  investigations  of  sites, 
structures,  and  artifacts  relating  to  the 
Delta  Region,  including  the  preparation  of 
reports,  maps,  and  other  related  activities. 

(c)  Grants  and  Technical  Assista.vce.— <  1 ) 
The  Secretary  is  authorized  to  award  grants 
to  qualified  tribal,  governmental  and  non- 
governmental entities  and  individuals  to  as- 
sist the  Secretary  in  carrying  out  those  ele- 
ments of  the  program  which  the  Secretary 
deems  appropriate. 

(2)  The  Secretary  is  further  authorized  to 
award  grants  and  provide  other  types  of 
technical  and  financial  assistance  to  such 
entities  and  individuals  to  conserve  and  pro- 
tect historic  and  archeologlcal  sites  and 
structures  in  the  Delta  Region  identified  in 
the  program  prepared  pursuant  to  this  sec- 
tion. 

(d)  The  Secretary  shall  establish  a  national 
demonstration  project  for  the  conservation 
and  curation  of  the  archeologlcal  records  and 
collections  of  Federal  and  State  manage- 
ment agencies  in  the  Delta  Region. 

TITLE  X— AUTHORIZATION  OF 

APPROPRIATIONS 

SEC.  1001.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 
TITLE  XI— NEW  ORLEANS  JAZZ  NATIONAL 

HISTORICAL  PARK 
SEC.  1 101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "New  Orle- 
ans Jazz  National  Historical  Park  Act  of 
1994  ". 

SEC.  1102.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  that: 

(1)  Jazz  is  the  United  States'  most  widely 
recognized  indigenous  music  and  art  form. 
Congress  previously  recognized  jazz  in  1987 
through  Senate  Concurrent  Resolution  57  as 
a  rare  and  valuable  national  treasure  of 
international  importance. 

(2)  The  city  of  New  Orleans  is  widely  recog- 
nized as  the  birthplace  of  jazz.  In  and  around 
this  city,  cultural  and  musical  elements 
blended  to  form  the  unique  American  music 
that  is  known  as  New  Orleans  jazz,  which  is 
an  expression  of  the  cultural  diversity  of  the 
lower  Mississippi  Delta  Region. 

(3)  Jean  Lafitte  National  Historical  Park 
and  Preserve  was  established  to  commemo- 
rate the  cultural  diversity  of  the  lower  Mis- 
sissippi Delta  Region  including  a  range  of 
cultural  expressions  like  jazz. 

(b)  Purpose.— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  jazz. 
it  is  the  purpose  of  this  title  to  establish  a 
New  Orleans  Jazz  National  Historical  Park 


April  13.  1994 


CONGRESSIONAL  RECORD— SENATE 


7239 


to  preserve  the  origins,  early  history,  devel- 
opment and  progression  of  jazz;  provide  visi- 
tors with  opportunities  to  experience  the 
sights,  sounds,  and  places  where  jazz  evolved; 
and  implement  innovative  ways  of  establish- 
ing jazz  educational  partnerships  that  will 
help  to  ensure  that  jazz  continues  as  a  vital 
element  of  the  culture  of  New  Orleans  and 
our  Nation. 

SEC.  1103.  ESTABLISHMENT. 

(a)  In  General.— In  order  to  assist  in  the 
preservation,  education,  and  interpretation 
of  jazz  as  it  has  evolved  in  New  Orleans,  and 
to  provide  technical  assistance  to  a  broad 
range  of  organizations  involved  with  jazz 
music  and  its  history,  there  is  hereby  estab- 
lished the  New  Orleans  Jazz  National  Histor- 
ical Park  (hereinafter  referred  to  as  the  'his- 
torical park").  The  historical  park  shall  be 
administered  in  conjunction  with  the  Jean 
Lafitte  National  Historical  Park  and  Pre- 
serve, which  was  established  to  preserve  and 
interpret  the  cultural  and  natural  resources 
of  the  lower  Mississippi  Delta  Region. 

(b)  AREA  Included.— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows: 

(1)  Lands  which  the  Secretary  of  the  Inte- 
rior (hereinafter  referred  to  as  "the  Sec- 
retary") may  designate  for  an  interpretive 
visitor  center  complex. 

(2)  Sites  that  are  the  subject  of  cooperative 
agreements  with  the  National  Park  Service 
for  the  purposes  of  interpretive  demonstra- 
tions and  programs  associated  with  the  pur- 
poses of  this  title. 

(3)(A)  Sites  designated  by  the  Secretary  as 
provided  in  subparagraph  (B). 

(B)(i)  No  later  than  18  months  after  the 
date  of  enactment  of  this  title,  the  Secretary 
is  directed  to  complete  a  national  historic 
landmark  evaluation  of  sites  associated  with 
jazz  in  and  around  New  Orleans  as  identified 
in  the  document  entitled  "New  Orleans  Jazz 
Special  Resource  Study",  prepared  by  the 
National  Park  Service  pursuant  to  Public 
Law  101^99.  In  undertaking  the  evaluation, 
the  Secretary  shall,  to  the  extent  prac- 
ticable, utilize  existing  information  relating 
to  such  sites. 

(ii)  If  any  of  the  sites  evaluated  are  found 
to  meet  the  standards  of  the  National  His- 
toric Landmark  program  and  National  Park 
Service  tests  of  suitability  and  feasibility, 
and  offer  outstanding  opportunities  to  fur- 
ther the  purposes  of  this  title,  the  Secretary 
may  designate  such  sites  as  part  of  the  his- 
torical park,  following  consultation  with  the 
owners  of  such  sites,  the  city  of  New  Orleans, 
the  Smithsonian  Institution,  and  the  New- 
Orleans  Jazz  Commission,  and  notification 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives. 

SEC.  1 104.  ADMINISTRA'nON. 

(a)(1)  In  General.— The  Secretary  shall  ad- 
minister the  historical  park  in  accordance 
with  this  title  and  with  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August  25. 
1916  (39  Stat.  535:  16  U.S.C,  1,  2-4);  and  the 
Act  of  August  21,  1935  (49  Stat.  666;  16  U.S.C. 
461-467).  The  Secretary  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
sei^'e  and  perpetuate  knowledge  and  under- 
standing of  the  history  of  jazz  and  its  contin- 
ued evolution  as  a  true  American  art  form. 

(2)  To  minimize  operational  costs  associ- 
ated with  the  management  and  administra- 
tion of  the  historical  park  and  to  avoid  du- 
plication of  effort,  the  Secretary  shall,  to 


the  maximum  extent  practicable,  utilize  the 
facilities,  administrative  staff  and  other 
services  of  the  Jean  Lafitte  National  Histori- 
cal Park  and  Preserve. 

(b)  DoNA-nONS.- The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  from  individuals,  foundations,  cor- 
porations, or  other  public  entities  for  the 
purposes  of  providing  services,  programs,  and 
facilities  that  further  the  purposes  of  this 
title. 

(c)  I.nterpretive  Center.— The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  an  interpretive  center  in  the  his- 
torical park  on  lands  identified  by  the  Sec- 
retary pursuant  to  section  1103(b)(1).  Pro- 
grams at  the  center  shall  include,  but  need 
not  be  limited  to.  live  jazz  interpretive  and 
educational  programs,  and  shall  provide  visi- 
tors with  information  about  jazz-related  pro- 
grams, performances,  and  opportunities. 

(d)  Jazz  Heritage  DisTRi(rrs.— The  Sec- 
retary may  provide  technical  assistance  to 
the  city  of  New  Orleans  and  other  appro- 
priate entities  for  the  designation  of  certain 
areas  in  and  around  New  Orleans  as  jazz  her- 
itage districts.  Such  districts  shall  include 
those  areas  with  an  exceptional  concentra- 
tion of  jazz  historical  sites  and  established 
community  traditions  of  jazz  street  parades. 

(e)  Cooperative  agreements.  Grants  and 
Technical  assistance.— In  furtherance  of 
the  purposes  of  this  title — 

(1)  the  Secretary,  after  consultation  with 
the  New  Orleans  Jazz  Commission  estab- 
lished pursuant  to  section  1107,  is  authorized 
to  enter  into  cooperative  agreements  with 
owners  of  properties  that  are  designated  pur- 
suant to  section  1103(bK3)  which  provide  out- 
standing educational  and  interpretive  oppor- 
tunities relating  to  the  evolution  of  jazz  in 
New  Orleans.  The  Secretary  may  assist  in  re- 
habilitating, restoring,  marking,  and  inter- 
preting and  may  provide  technical  assistance 
for  the  preservation  and  interpretation  of 
such  properties.  Such  agreements  shall  con- 
tain, but  need  not  be  limited  to.  provisions 
that  the  National  Park  Service  will  have 
reasonable  rights  of  access  for  operational 
and  visitor  use  needs,  that  rehabilitation  and 
restoration  will  meet  the  Secretary's  stand- 
ards for  rehabilitation  of  historic  buildings, 
and  that  specify  the  roles  and  responsibil- 
ities of  the  Secretary  for  each  site  or  struc- 
ture: 

(2)  the  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  city  of 
New  Orleans,  the  State  of  Louisiana,  and 
other  appropriate  public  and  private  organi- 
zations under  which  the  other  parties  to  the 
agreement  may  contribute  to  the  acquisi- 
tion, construction,  operation,  and  mainte- 
nance of  the  interpretive  center  and  to  the 
operation  of  educational  and  interpretive 
programs  to  further  the  purposes  of  this 
title;  and 

(3)  the  Secretary,  in  consultation  with  the 
New  Orleans  Jazz  Commission,  is  authorized 
to  provide  grants  or  technical  assistance  to 
public  and  private  organizations. 

(f)  Jazz  Educ.\tional  Programs.— The  Sec- 
retary shall,  in  the  administration  of  the 
historical  park,  promote  a  broad  range  of 
educational  activities  relating  to  jazz  and  its 
history.  The  Secretary  shall  cooperate  with 
schools,  universities,  and  organizations  sup- 
porting jazz  education  to  develop  edu- 
cational programs  that  provide  expanded 
public  understanding  of  jazz  and  enhanced 
opportunities  for  public  appreciation.  The 
Secretary  may  assist  appropriate  entities  in 
the  development  of  an  information  base  in- 
cluding archival  material,  audiovisual 
records,  and  objects  that  relate  to  the  his- 
tory of  jazz. 


SEC.  1105.  ACQUISITION  OF  PROPERTY. 

(a)  General  AuTHORiTi'.— The  Secretary 
may  acquire  lands  and  interests  therein 
within  the  sites  designated  pursuant  to  sec- 
tion 1103(b)(1)  and  (3)  by  donation  or  pur- 
chase with  donated  or  appropriated  funds  or 
long  term  lease:  Provided,  That  sites  des- 
ignated pursuant  to  section  U03(b)(3)  shall 
only  be  acquired  with  the  consent  of  the 
owner  thereof. 

(b)  State  a.vd  Local  PROPER'nEs.- Lands 
and  interests  in  lands  which  are  owned  by 
the  State  of  Louisiana,  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation. 

SEC.  1106.  GENERAL  MANAGEMENT  PLAN. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  concurrent  with 
the  national  landmark  study  referenced  in 
section  1103(b)(3),  the  Secretary,  in  consulta- 
tion with  the  New  Orleans  Jazz  Commission, 
shall  prepare  a  general  management  plan  for 
the  historical  park.  The  plan  shall  include, 
but  need  not  be  limited  to— 

(Da  visitor  use  plan  indicating  programs 
and  facilities  associated  with  park  programs 
that  will  be  made  available  to  the  public; 

(2)  preservation  and  use  plans  for  any 
structures  and  sites  that  are  identified 
through  the  historic  landmark  study  for  in- 
clusion within  the  historical  park: 

(3)  the  location  and  associated  cost  of  pub- 
lic facilities  that  are  proposed  for  inclusion 
within  the  historical  park,  including  a  visi- 
tor center: 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  be  associated  with 
through  cooperative  agreements  with  other 
groups  and  organizations: 

(5)  a  transportation  plan  that  addresses 
visitor  use  access  needs  to  sites,  facilities, 
and  programs  central  to  the  purpose  of  the 
historical  park: 

(6)  plans  for  the  implementation  of  an  ar- 
chival system  for  materials,  objects,  and 
items  of  importance  relating  to  the  history 
of  jazz:  and 

(7)  guidelines  for  the  application  of  cooper- 
ative agreements  that  will  be  used  to  assist 
in  the  management  of  historical  park  facili- 
ties and  programs. 

SEC.  1107.  ESTABLISHMENT  OF  THE  NEW  ORLE- 
ANS JAZZ  COMMISSION. 

(a)  Establishment —To  assist  in  imple- 
menting the  purposes  of  this  title  and  the 
document  entitled  "New  Orleans  Jazz  Spe- 
cial Resource  Study",  there  is  established 
the  New  Orleans  Jazz  Commission  (herein- 
after referred  to  as  the  "Commission"). 

(b)  Membership.— The  Commission  shall 
consist  of  17  members  to  be  appointed  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  The  Commission  shall  be 
appointed  by  the  Secretary  as  follows: 

(1)  One  member  from  recommendations 
submitted  by  the  Mayor  of  New  Orleans. 

(2)  Two  members  who  have  recognized  ex- 
pertise in  music  education  programs  that 
emphasize  jazz. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  New  Or- 
leans area,  from  recommendations  submitted 
by  local  businesses, 

(4)  One  member  from  recommendations 
submitted  by  the  Board  of  the  New  Orleans 
Jazz  and  Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preser\'ation  within 
the  New  Orleans  area. 

(6)  Two  members,  one  from  recommenda- 
tions submitted  by  the  Secretary  of  the 
Smithsonian  Institution  and  one  member 
from  recommendations  submitted  by  the 
Chairman  of  the  National  Endowment  of  the 
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Arts,  who  are  recogriized  musicians  with 
knowledge  and  experience  in  the  develop- 
ment of  jazz  in  New  Orleans. 

(7)  Two  members,  one  from  recommenda- 
tions submitted  by  the  Secretary  of  the 
Smithsonian  Institution  and  one  member 
from  recommendations  submitted  by  the  Di- 
rector of  the  Louisiana  State  Museum  with 
recognized  expertise  in  the  interpretation  of 
jazz  history  or  traditions  related  to  jazz  in 
New  Orleans. 

(8)  Two  members  who  represent  local 
neighborhood  groups  or  other  local  associa- 
tions: from  recommendations  submitted  by 
the  Mayor  of  New  Orleans. 

(9)  One  member  representing  local  mutual 
aid  and  benevolent  societies  as  well  as  local 
social  and  pleasure  clubs,  from  recommenda- 
tions submitted  by  the  Board  of  the  New  Or- 
leans Jazz  and  Heritage  Foundation. 

(10)  One  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana,  who  shall  be  a  member  of  the 
Louisiana  State  Music  Commission. 

(11)  One  member  representing  the  New  Or- 
leans Jazz  Club  from  recommendations  sub- 
mitted by  the  club. 

(12)  One  member  who  is  a  recognized  local 
expert  on  the  history,  development  and  pro- 
gression of  jazz  in  New  Orleans  and  is  famil- 
iar with  existing  archival  materials  from 
recommendations  submitted  by  the  Librar- 
ian of  Congress. 

(13)  The  Director  of  the  National  Park 
Service,  or  the  Director's  designee,  ex 
officio. 

(c)  Dlties  of  the  Commission.— The  Com- 
mission shall— 

(1)  advise  the  Secretary  in  the  preparation 
of  the  general  management  plan  for  the  his- 
torical park;  assist  in  public  discussions  of 
planning  proposals;  and  assist  the  National 
Park  Service  in  working  with  individuals, 
groups,  and  organizations  including  eco- 
nomic and  business  interests  in  determining 
programs  in  which  the  Secretary  should  par- 
ticipate through  cooperative  agreement; 

(2)  in  consultation  and  cooperation  with 
the  Secretary,  develop  partnerships  with 
educational  groups,  schools,  universities, 
and  other  groups  to  furtherance  of  the  pur- 
poses of  this  title; 

(3)  in  consultation  and  cooperation  with 
the  Secret?  "v,  develop  partnerships  with 
city-wide  organizations,  and  raise  and  dis- 
perse funds  for  programs  that  assist  mutual 
aid  and  ben  volent  societies,  social  and 
pleasure  clubs  and  other  traditional  groups 
in  encouraging  the  continuation  of  and  en- 
hancement of  jazz  cultural  traditions; 

(4)  acquire  or  lease  property  for  jazz  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education 
programs  and  help  train  young  musicians: 

(5)  in  consultation  and  cooperation  with 
the  Secretary,  provide  recommendations  for 
the  location  of  the  visitor  center  and  other 
interpretive  sites; 

(6)  assist  the  Secretary  in  providing  funds 
to  support  research  on  the  origins  and  early 
history  of  jazz  in  New  Orleans;  and 

(7)  notwithstanding  any  other  provision  of 
law.  seek  and  accept  donations  of  funds, 
property,  or  services  from  individuals,  foun- 
dations, corporations,  or  other  public  or  pri- 
vate entities  and  expend  and  use  the  same 
for  the  purposes  of  providing  services,  pro- 
grams, and  facilities  for  jazz  education,  or 
assisting  in  the  rehabilitation  and  restora- 
tion of  structures  identified  in  the  national 
historic  landmark  study  referenced  in  sec- 
tion 1103(b)(3)  as  having  outstanding  signifi- 
cance to  the  history  of  jazz  in  New  Orleans. 

(d)  APPOINTME.VT.— Members  of  the  Com- 
mission   shall    be    appointed    for   staggered 


terms  of  3  years,  as  designated  by  the  Sec- 
retary at  the  time  of  the  initial  appoint- 
ment. 

(e)  Chairman.— The  Commission  shall  elect 
a  chairman  from  among  its  members.  The 
term  of  the  chairman  shall  be  for  3  years. 

(n  Terms.— Any  member  of  the  Commis- 
sion appointed  by  the  Secretary  for  a  3-year 
term  may  serve  after  the  expiration  of  his  or 
her  term  until  a  successor  is  appointed  Any 
vacancy  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 
Any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  was  appointed. 

(g)  Per  Diem  Expenses.— Members  of  the 
Commission  shall  serve  without  compensa- 
tion. Members  shall  be  entitled  to  travel  ex- 
penses under  section  5703.  title  5.  United 
States  Code,  when  engaged  in  Commission 
business,  including  per  diem  in  lieu  of  sub- 
sistence in  the  same  manner  as  persons  em- 
ployed intermittently. 

(h)  Administrative  Support.— The  Sec- 
retary shall  provide  the  Commission  with  as- 
sistance in  obtaining  such  personnel,  equip- 
ment, and  facilities  as  may  be  needed  by  the 
Commission  to  carry  out  its  duties. 

(i)  ANNUAL  Report.— The  Commission  shall 
submit  an  annual  report  to  the  Secretary 
identifying  its  expenses  and  income  and  the 
entities  to  which  any  grants  or  technical  as- 
sistance were  made  during  the  year  for 
which  the  report  is  made. 

SEC.  1108.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PAYMENTS  IN  LIEU  OF  TAXES 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  455, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  455)  to  amend  title  31.  United 
States  Code,  to  increase  Federal  payments  to 
units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Payments  In 
Lieu  of  Taxes  Act". 

SEC.  2.  INCREASE  IN  PAYMENTS  FOR  ENTITLE- 
.MENT  LANDS. 

(a)  Increase  Based  on  Consumer  Price 
Index.— Section  6903(b)(1)  of  title  31,  United 
States  Code,  is  amended— 

[(1)  in  subparagraph  (A),  by  striking  "75 
cents  for  each  acre  of  entitlement  land"  and 
inserting  "93  cents  during  fiscal  year  1994. 


$1.11  during  fiscal  year  1995.  J1.29  during  fis- 
cal year  1996.  $1.47  during  fiscal  year  1997. 
and  $1.65  during  fiscal  year  1998  and  there- 
after, for  each  acre  of  entitlement  land  ";  and 
1(2)  in  subparagraph  (B).  by  striking  "10 
cents  for  each  acre  of  entitlement  land  "  and 
inserting  "12  cents  during  fiscal  year  1994.  15 
cents  during  fiscal  year  1995,  17  cents  during 
fiscal  year  1996.  20  cents  during  fiscal  year 
1997.  and  22  cents  during  fiscal  year  1998  and 
thereafter,  for  each  acre  of  entitlement 
land'.l 

(1)  in  subparagraph  (A),  by  striking  "75  cents 
for  each  acre  of  entitlement  land"  and  inserting 
"93  cents  during  fiscal  year  1995,  $1.11  during 
fiscal  year  1996.  SI. 29  during  fiscal  year  1997, 
$1.47  during  fiscal  year  1998.  and  $1.65  during 
fiscal  year  1999  and  thereafter,  for  each  acre  of 
entitlement  land":  and 

(2)  in  subparagraph  (B).  by  striking  "10  cents 
for  each  acre  of  entitlement  land"  and  inserting 
"12  cents  during  fiscal  year  1995.  15  cents  dur- 
ing fiscal  year  1996,  17  cents  during  fiscal  year 
1997,  20  cents  during  fiscal  year  1998,  and  22 
cents  during  fiscal  year  1999  and  thereafter,  for 
each  acre  of  entitlement  land". 

(b)  l.vcREASE  IN  Population  Cap.— Section 
6903(c)  of  title  31.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  ■$50  times 
the  population  "  and  inserting  'the  highest 
dollar  amount  specified  in  paragraph  (2)"; 
and 

(2)  in  paragraph  (2),  by  amending  the  table 
at  the  end  to  read  as  follows: 

the  limitation 

is  equal  to  the 

population 

"If  population  equals —  times — 

5.000  $110.00 

6.000  103.00 

7.000  97.00 

8.000  90.00 

9.000  84.00 

10.000 77.00 

11.000  75.00 

12.000  73.00 

13,000 70.00 

14.000  68.00 

15.000  66.00 

16.000  65.00 

17.000  64.00 

18,000  63.00 

19.000  62.00 

20.000  61.00 

21,000 60.00 

22,000  59.00 

23,000  59.00 

24.000 58.00 

25.000  57.00 

26.000  56.00 

27,000 56.00 

28.000 56.00 

29.000 55.00 

30.000  55.00 

31.000  '  54.00 

32.000  54.00 

33.000  53.00 

34.000  53.00 

35.000 52.00 

36.000  52.00 

37.000  51.00 

38.000 51.00 

39.000 „ 50.00 

40.000 50.00 

41.000 49.00 

42.000 48.00 

43.000  48.00 

44.000 47.00 

45.000  47.00 

46.000 46.00 

47.000  46.00 

48.000  45.00 

49.000  45.00 


50,000  44.00.". 

SEC.  3.  INDEXING  OF  PILT  PAYMENTS  FOR  INFLA- 
TION; INSTALLMENT  PAIfMENTS. 

Section  6903  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(d)  On  October  1  of  each  year  after  the 
date  of  enactment  of  the  Payment  in  Lieu  of 
Taxes  Act.  the  Secretary  of  the  Interior 
shall  adjust  each  dollar  amount  specified  in 
subsections  (b)  and  (c)  to  reflect  changes  in 
the  Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  for  the  12  months  ending  the 
preceding  June  30.  ". 

(SEC.  4.  LAND  EXCHANGES. 

[The  second  sentence  of  section  6902(b)  of 
title  31.  United  States  Code,  is  amended  by 
inserting  before  the  period  the  following: 
■and  does  not  apply  to  payments  for  lands 
conveyed  to  the  United  States  in  exchange 
for  Federal  lands". ) 

SEC.  4.  LAND  EXCHANGES. 

Section  6902  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 
§6902.  Authority  and  Eligibility. 

"(a)  The  Secretary  of  the  Interior  shall  make 
a  payment  for  each  fiscal  year  to  each  unit  of 
general  local  government  in  which  entitlement 
land  is  located,  as  set  forth  in  this  chapter.  A 
unit  of  general  local  government  may  use  the 
payment  for  any  governmental  purpose. 

"(b)  A  unit  of  general  local  government  may 
not  receive  a  payment  for  land  for  which  pay- 
ment under  this  Act  otherwise  may  be  received 
if  the  land  was  owned  or  administered  by  a 
State  or  unit  of  general  local  government  and 
was  exempt  from  real  estate  taxes  when  the  land 
was  conveyed  to  the  United  States  except  that  a 
unit  of  general  local  government  may  receive  a 
payment  for — 

"(1)  land  a  State  or  unit  of  general  local  gov- 
ernment acquires  from  a  private  party  to  donate 
to  the  United  States  within  8  years  of  acquisi- 
tion: 

"(2)  land  acquired  by  a  State  through  an  ex- 
change with  the  United  States  if  such  land  was 
entitlement  land  as  defined  by  this  chapter:  or 

"(3)  land  in  Utah  acquired  by  the  United 
States  for  Federal  land,  royalties,  or  other  assets 
if.  at  the  time  of  such  acquisition,  a  unit  of  gen- 
eral local  government  was  entitled  under  appli- 
cable State  law  to  receive  payments  in  lieu  of 
taxes  from  the  State  of  Utah  for  such  land:  Pro- 
vided, however.  That  no  payment  under  this 
paragraph  shall  exceed  the  payment  that  would 
have  been  made  under  State  law  if  such  land 
had  not  been  acquired.". 

SEC.    5.    EFFECTIVE    DATE;   TRANSITION    PROVI- 
SIONS. 

(a)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  this  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
[October  1,  19931  October  1.  1994. 

(2)  Limitation.— The  amendment  made  by 
section  2(b)(2)  shall  become  effective  on  [Oc- 
tober 1.  19981  October  1.  1999. 

(b)  TRANsmoN  Provisions.— 

(1)  Fiscal  year  [19941  7995.- During  fiscal 
year  [19941  1995,  the  table  at  the  end  of  sec- 
tion 6903(c)(2)  of  title  31,  United  States  Code. 
is  amended  to  read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 
$62.00. 
58.00. 
54.50. 
51.00. 
47.00. 
43.50. 


11.000 
12.000 
13.000 
14.000 
15.000 
16.000 
17.000 
18.000 
19.000 
20.000 
21.000 
22.000 
23.000 
24.000 
25.000 
26.000 
27.000 
28.000  . 
29.000  , 
30.000  . 
31.000  . 
32.000  . 
33.000  . 
34.000  . 
35.000  . 
36.000  . 
37.000  . 
38.000  . 
39.000  . 
40.000  . 
41.000  . 
42.000  . 
43.000  . 
44.000  . 
45.000  . 
46.000  . 
47.000  . 
48.000  . 
49.000  . 
50.000  . 


42.00. 
41.00. 
40.00. 
38.50. 
37.00. 
36.50. 
36.00. 
35.50. 
34.50. 
34.00. 
33.75. 
33.50. 
33.00. 
32.50. 
32.25. 
32.00. 
31.75. 
31.50. 
31.25. 
31.00. 
30.75. 
30.50. 
30.00. 
29.75. 
29.50. 
29.25. 
28.75. 
28.50. 
28.25. 
28.00. 
27.50. 
27.25. 
27.00. 
26.50. 
26.25. 
26.00. 
25.75. 
25.50. 
25.00. 
24.75." 


"If  population  equals — 

5.000  

6.000  

7.000  

8.000  

9,000  

10,000  


(2)  Fiscal  year  [19951  7996.- During  fiscal 
year  [19951  1996.  the  table  at  the  end  of  sec- 
tion 6903(0(2)  of  title  31,  United  States  Code. 
is  amended  to  read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 

$74.00. 
69.50. 
65.00. 
61.00. 
56.00. 
52.00. 
50.50. 
49.00. 
47.50. 
46.00. 
44.50. 
43.50. 
43.00. 
42.00. 
41.50. 
41.00. 
40.25. 
40.00. 
39.50. 
39.00. 
38.50. 
38.25. 
38.00. 
37.50. 
37.25. 
37.00. 
36.75. 
36.25. 
36.00. 
35.50. 
35.00. 
34.75. 
34.50. 
34.00. 
33.75. 
33.25. 


"If  population  equals — 

5.000  

6.000  

7.000  

8.000  

9,000  

10.000  

11.000  

12.000  

13.000  

14.000  

15.000  

16.000  

17.000  

18.000  

19.000  

20.000  

21.000  

22.000  

23.000  

24.000 

25.000  

26.000  

27.000  

28.000  

29.000  

30.000  

31.000  

32.000  

33.000  

34.000  

35.000  

36,000  

37.000  

38.000  

39.000  

40.000  


41,000 33.00 

42.000  32.50. 

43.000  32.25. 

44.000  32.00. 

45.000  31.50. 

46.000  31.00. 

47.000  30.75. 

48.000  30.50. 

49.000  30.00. 

50.000  29.50."'. 

(3)  Fiscal  year  [19%1  i997.— During  fiscal 
year  [19961  1997.  the  table  at  the  end  of  sec- 
tion 6903(c)(2)  of  title  31.  United  States  Code, 
is  amended  to  read  as  follows: 

the  limitation 
is  equal  to  the 
population 

time*^ 
$86.00. 

81.00. 

76.00. 

71.00. 

65.50. 

60.00. 

58.50. 

57.00. 

55.00. 

53.50. 

51.50. 

51.00. 

50.00. 

49.00. 

48.00. 

47.50. 

47.25. 

46.25. 

46.00. 

45.25. 

45.00. 

44.50. 

44.00. 

43.75. 

43.50. 

43.00. 

42.50. 

42.00. 

41.75. 

41.25. 

41.00. 

40.50. 

40.00. 

39.50. 

39.00. 

38.75. 

38.25. 

38.00. 

37.50. 

37.00. 

36.50. 

36.00. 

35.75. 

35.25. 

35.00. 

34.50.'". 
-During  fiscal 


"If  population  equals— 

5.000  

6.000  

7,000  

8.000  

9.000  

10.000  

11.000  

12.000  

13.000  

14.000  

15.000  

16.000  

17.000  

18.000  

19.000  

20.000  

21.000  

22.000  

23.000  

24.000  

25.000 

26.000  

27.000  

28.000  

29.000  

30.000  

31.000  

32.000 

33.000  

34.000  

35.000  

36.000  

37.000  

38.000  

39,000  

40,000  

41.000  

42.000  

43.000  

44.000  

45.000  

46.000  

47.000  

48.000  

49.000  

50.000  

(4)  Fiscal  year  [19971  1998. 


"If  population  equals — 

5.000  


year  [19971  1998,  the  table  at  the  end  of  sec- 
tion 6903(c)(2)  of  title  31,  United  States  Code, 
is  amended  to  read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 

$98.00. 
92.00. 
86.00. 
80.50. 
74.50. 
68.50. 
66.50. 
64.50. 
63.00. 
61.00. 
59.00. 
58.00. 


6.000 

7.000 

8.000 

9.000 

10.000 

11.000 

12,000 

13,000 

14.000 

15.000 

16.000  , 
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17.000 57.00.  The  way  to  get  rid  of  payments  in  critical  to  local  government.' It  is  part 

18,000 56.00.  lieu  of  taxes  would  be  to  treat  the  pub-  of  the  budget  for  the  many  services  as 

IS'OOO 55.00.  lie  lands  States  in  the  manner  that  all  I  mentioned  before:  search  rescue,  law 

2"-^ ^-^J-  those  that  are  not  public  lands  States  enforcement,    road    maintenance,    and 

?i'??; ^'^^  are   treated,  and  return  some  of  this  other  services  that  these  local  govern- 

23'ooo 5200'  land  to  State  ownership.  But  that  is  ments  provide.  The  burden  on  the  year- 

24!ooo  ^'^!!!!!!!!"!!!!!!!!!!"                 5l!5o!  another  issue.  round  taxpayer  to  provide  services  to 

25!ooO  '^!"!!!r.!!!!!!!!!!!!!!!                 51.00!  The  bin,  if  approved,  would  increase  seasonal  visitors  using  the  public  lands 

26,000 50.50.  payments  in  lieu  of  taxes  over  a  5-year  is  often  substantial. 

27,000 50.25.  period  and  base  the  payments  on  the  The     Congress    has     recognized     its 

28.000 50.00.  Consumer  Price  Index.  I  am  not  gen-  unique  intergovernmental  relationship 

29'000 «.50.  erally  an  advocate  of  indexing,  but  the  with    Wyoming    counties    and    others 

?°'999 f-^  problem    that   we   in    the   public   land  through  the  PILT  program  and  other 

^•^ ^'5^"  States  have  is  that  the  Federal  Govern-  natural   resource   receipt  sharing  pro- 

33"ooo 47'5o'  ment  is  our  biggest  neighbor  and  land-  grams.   That   is   because    the   counties 

34^000 !!!!!!!!!!!!!!!!!!!!!!!                 47m  lord.  We  provide  the  Federal  Govern-  and    local    governments    provide    the 

35.000 46.50.  ment  with  the  police  services,  the  fire  basic  infrastructure  and  services  that 

36.000 46.00.  services,  the  maintenance  services,  the  have  enabled  the  Federal  agencies  to 

37.000 45.50.  transportation  services,  highway  serv-  protect      and      manage      these      vast 

38-002 !5'?S'  ices,   and   everything   else    to   manage  amounts  of  public  lands. 

??•??? ^^  these  lands.  Were  these  lands  in  private  This  is  the  original  unfunded  man- 

!?-S22 VJZ;  ownership  or  were  these  lands  in  the  date.  We  are  obliged  to  do  this  for  the 

^^Zi 43'oo'  ownership  of  the  State,  they  would  di-  health  and  safety  of  our  citizens  and 

43000    ■■:.■::■::::::■.:::■::.■:                 42:75:  rectly  produce  the  income  to  the  state  because  the  Federal  Government  does 

44.000 42.25.  that  we  now  ask  as  a  fair  share  of  this  "«'  do  it.  Were  they  to  do  it.  we  would 

45.000 41.75.  payment  in  lieu  of  taxes.  It  is  to  com-  ^^""^  to  establish  some  sort  of  national 

46.000 41.25.  pensate  these  States  for  the  presence  of  P°li^^    f°^«=«'    ^    national    firefighting 

^7.000 40.75.  a  Government  that  other  States,  who  ^^ency    a  national  search  and  rescue 

JJ-JJJ gg-  will    be    opposing    this,    do    not    know  ^^^f '^'^y-  ^^^^  ^'^  °°^  ^''""'^  ^°  ^° 

cn'nnn WW"  about  and  cannot  comprehend.                         o^'    ;«•    «r„„^;„„    „ »:„„    „„j    ►»,„ 

n,v.     rx^^oTT^Tx,;,'    ■^^^TOT.o     ^  .  Local  govcmments  that  havB  Federal  ,S°;    '^   Wyoming    counties    and    the 

The    PRESIDING    OFFICER.    Under  lands  within  their  jurisdiction  are  com-  local  governments  did  not   exist    the 

the  previous  order,  the  reported  com-  pensated  for  revenues  they  would  ordi-  ''^^f  ^^  Government  would  have  to  in- 

mittee    amendments     are     considered  „    ^    ^      -^  j       j  property  taxes  if  ^^""^  something  like  those  to  provide 

agreed  to.  ^^^  /^^^^  ^^^^  ^^^  ^^^^^  pg^^.^l  e„„.  community      facilities,      roads      and 

So  the  committee  amendments  were  ,.^01  and  management.  Payment  in  lieu  schools  and  other  services  for  the  thou- 

agreed  to.  .  ,                 p'J^T  navments    were  de-  ^^"^^  °^  Federal  employees  and  their 

The  PRESIDING  OFFICER.  The  time  s^;:d'?y  Corg^essToTupplement   not  l^l^^f^-  ^^lZ"",TJ^olJt'^"ry^": 

IS  controlled.  ,°  renlace     other    Federal    land    nav-  sources.  We  have  to  educate  the  ch  1- 

Who  yields  time?  replace     other    i-ederai    lana    pay  ^^^^    ^^   ^^^    Federal    employees.    We 

Mr.  VVALLOP  addressed  the  Chair.  ZT^^inl                ^0^^^""^^"^^  may  be  ^^^^^  „^,  ^^.^^  ^^^^  ^^^^    g^^  ^^^^^^ 

The  PRESIDING  OFFICER.  The  Sen-  ^ay  I  say.  under  this  administration  ^Jere  is  some  level  of  accountabiH^ 

ator  from  Wyoming.  .j^ose  local  navments  are  diminishine  ^^^^  ^^^  Federal  Government  ought  to 

Mr.  WALLOP.  I  thank  the  Chair.  T.^^XLlS'S^eTcoZ  ^^Z^SZ  K^c'/ V^/e  Zl  ItTte  YmplT/ees'^? 

Mr.  wlLloS^M^.TreTdTnt.  I  ask  -^-.  ^hey  come  from  other  public  land  -rf^'VSSi^'Z^!^!!^ 

=?;°sLfrmrbena?;rhe.°b^e  go'vl^Jm^er  ^^LS^v^e  ^sV^alc^ex!  IlLfSToSl  ^oTe^^JirZ 

?S"stnatT:cSe?atro;?fT.55^^"^  Z'\  T^!  within   their  bounds.   For  S^rFeXr^rGov^rLrt^sTSartne';' 

T>?PRvlmTMP  PR-PTPPR    w  f^     .  ^^"^  ^TJ^  ^^^""^  ^^^  program  has  re-  g^ip  that  has  benefited  our  local  com- 

The  PRESIDING  OFFICER.  Without  ceived  the  maximum  amount  allowed  ^unities  and  enabled  the  Federal  Gov- 

M     w^VV  Ap' M     P      -H     .   ur       T  ""d^^i^^  ^9^6  ^'i^'  ^h'^h  ^^  *iO^  "^^1-  ernment  to  manage  its  lands.  The  time 

Mr.  WALLOP.  Mr.  President,  before  I  lion.    However,    the    program    has   no-  ^^3  ^ome   however   for  us  to  address  a 

begm,  may  I  say  to  the  distinguished  where  near  kept  up  with  innation  and  shortfall  that  has  been  allowed  to  ma- 

chairman  of  the  Appropriations  Com-  the  overall  dollar  value  of  the  program  terialize  within  the  PILT  program.  In 

mittee  that  I  very  much  appreciated  has    declined    significantly.    The    bill  ^^e  public  land  States  again.  I  would 

the  remarks  that  he  made  about  the  seeks  to  correct  that  shortfall  by  phas-  gay,   these  programs  have  become  es- 

bill  just  passed.  I  hope  that  somehow  ing  in  the  new  payment  schedule,  in-  gential  to  Government  operations.  And 

or  another  we  can  find  a  way  to  come  creasing  the  present  75  cents  an  acre  the    government    operations    that    are 

to  our  senses,  because  it  is  not  a  re-  payment  to  93  cents  in  1994.  $1.11  in  local  have  become  essential  to  the  Fed- 

sponsible  thing  to  do  to  acquire  more  1995.  $1.29  in  1996.  $1.47  in  1997.  and  $1.65  eral  Government.  This  is  an  exchange 

and  more  land  without  the  means  of  in  1998.  Payments  based  on  other  fac-  of  service  for  compensation,  and  the 

caring  for  it.  I  know  ranchers  who  do  tors  such  as  population  are  also  phased  payments    not    having    been    adjusted 

that,  and  the  condition  of  those  prop-  in,  with  increases  according  to  a  sched-  since  1976    but  the  costs  of  delivering 

erties  is  what  one  might  expect.  The  ule  proposed  in  the  legislation.  and    providing    those    services    to    the 

Government  need  not  join  them  in  that  After  the  5-year  phase-in  period,  the  Federal    Government    have    increased 

irresponsibility.   So  I  thank  the  Sen-  payments  would  be  adjusted  for  infla-  along  with  everything  else  during  that 

ator.  tion  based  upon   the  Consumer  Price  period  of  time. 

Mr.    BYRD.    Mr.   President.   I   thank  Index.  The  bill  also  would  delete  a  pro-  i  urge  my  colleagues  to  support  this 

the  distinguished  Senator  from  Wyo-  vision  in  the  existing  law  that  forbids  amendment, 

ming  [Mr.  W.\llop].  PILT  payments  for  certain  lands  that  I  reserve  the  remainder  of  our  time.  I 

Mr.  WALLOP.  Mr.  President.  I  sup-  States     or     local     governments     have  understand   the   Senator  from  Oregon 

port   S.   455.    the   payment   in   lieu   of  transferred,   traded,  or  sold  into  Fed-  [Mr.  Hatfield],  would  control, 

taxes  legislation.  I  am  an  advocate  of  eral  holdings.  In  my  State  of  Wyoming.  The     PRESIDING     OFFICER.     Who 

and  a  cosponsor  of  this  legislation.  payments  in  lieu  of  taxes  have  become  yields  time? 


Mr.  HATFIELD.  Mr.  President,  I 
yield  whatever  time  necessary  to  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished Senator  from  Oregon  for  yield- 
ing time,  as  well  as  the  distinguished 
Senator  from  Wyoming,  for  his  advo- 
cacy of  this  bill. 

I  speak  today  as  an  original  cospon- 
sor of  S.  455.  the  Payments  in  Lieu  of 
Taxes  Act.  as  introduced  by  Senator 
Hatfield.  I  want  to  commend  my  col- 
league from  Oregon  for  his  hard  work 
in  crafting  this  legislation. 

This  legislation  is  responsive  to  the 
needs  of  rural  communities  across  the 
Nation.  In  short,  it  proves  to  rural 
communities  across  the  country  that 
Uncle  Sam  can  be  a  good  neighbor.  It  is 
also  fiscally  responsible. 

Many  counties  in  the  West  have  a 
large  portion  of  their  land  base  in  Fed- 
eral ownership.  In  my  State  of  Mon- 
tana, nearly  30  percent  of  the  land  base 
is  in  Federal  ownership.  In  the  past, 
these  communities  have  counted  on 
Federal  lands  to  provide  jobs  and  an 
adequate  tax  base. 

Mineral  developmerit,  oil  and  gas 
drilling,  and  logging  are  activities  that 
have  historically  occurred  on  public 
lands  and  that  provided  high  paying 
jobs  and  a  steady  flow  of  tax  revenue  to 
rural  counties. 

This  bill  amends  the  Payments  in 
Lieu  of  Taxes  Act  of  1976.  which  was 
designed  to  compensate  local  govern- 
ments for  the  presence  of  tax-exempt 
Federal  lands  within  their  boundaries. 

Envision,  as  a  county  commissioner, 
trying  to  provide  services  for  the  peo- 
ple in  your  county  when  most  of  your 
tax  base  is  exempt  and  cannot  be 
taxed.  Why?  Because  it  is  Federal  land. 
You  would  have  a  devil  of  a  time  pro- 
viding services  to  the  people  who  live 
within  your  county. 

As  a  Member  of  the  House.  I  worked 
hard  to  pass  the  law  creating  PILT. 
Since  that  time.  Federal  compensation 
has  been  frozen.  Time  and  inflation 
have  eroded  this  program  to  the  point 
where  payments  worth  $1  back  in  1976 
are  worth  only  50  cents  today. 

Back  in  1976.  a  half  gallon  of  milk 
cost  80  cents;  a  gallon  of  gas  cost  60 
cents,  and  a  box  of  cornflakes  cost  51 
cents.  Today  that  half  gallon  of  milk 
will  cost  you  around  $1.40;  the  gasoline 
costs  $1.10  a  gallon;  and  the  cornflakes 
cost  $2.70  for  a  12-ounce  box. 

While  most  folks  have  seen  their  in- 
comes rise  to  keep  pace  with  the  infla- 
tionary rise  in  consumer  goods,  coun- 
ties must  provide  the  same  services — 
usually  more  expensive  services — with 
PILT  dollars  that  have  not  risen  in  17 
years. 

The  fact  that  PILT  payments  have 
been  frozen  at  the  same  level  for  17 
years  is  particularly  disheartening 
when  you  look  at  other  instances 
where    the    Federal    Government    has 


kept  pace  with  inflation  in  providing 
payments  almost  identical  to  the  PILT 
Program. 

For  example,  the  Federal  Govern- 
ment compensates  the  District  of  Co- 
lumbia for  tax  revenue  lost  by  the  pres- 
ence of  federally  owned  land  and  build- 
ings. In  1977.  just  a  year  after  the  PILT 
Program  was  enacted.  Congress  appro- 
priated $272  million  to  meet  that  obli- 
gation. Every  year  this  payment  has 
increased  to  more  than  keep  pace  with 
inflation.  This  last  year,  we  appro- 
priated $636  million  for  the  District  of 
Columbia. 

Now,  I  have  traditionally  supported 
this  program,  that  is.  the  D.C.  pay- 
ments, because  I  understand  the  need 
to  compensate  the  District  of  Columbia 
for  lost  revenue.  All  I  ask  is  that  we 
also  do  right  by  the  States,  particu- 
larly the  counties,  that  are  funded 
under  the  PELT  Program.  This  bill 
brings  about  a  long  overdue  increase  in 
the  level  of  appropriations  to  the  PILT 
Program  under  a  5-year  phasein.  Put 
simply,  the  PILT  Program  would  be 
brought  in  line  with  the  1990's  and 
would  guard  against  the  value  of  pay- 
ments diminishing  in  the  future. 

Also,  by  phasing  this  increase  in  over 
a  5-year  period,  this  bill  is  specifically 
tailored  to  minimize  the  budgetary  im- 
pact of  a  payment  increase. 

More  than  1,700  counties  in  49  States 
benefit  from  this  program.  In  Montana, 
all  56  counties  depend  on  the  program 
to  some  degree.  Mostly  rural,  these 
counties  house  our  enormous  complex 
of  national  forests,  national  parks, 
wildlife  refuges,  and  lands  adminis- 
tered by  the  Bureau  of  Land  Manage- 
ment. These  payments  enable  rural 
counties,  the  tax  bases  of  which  are 
constrained  by  the  presence  of  non- 
taxable Federal  land,  to  meet  the  edu- 
cation and  transportation  needs  of 
their  citizens  and  meet  the  demand 
placed  on  local  services  by  people  re- 
creating on  public  lands. 

Think  of  all  the  folks  from  the  East, 
Mr.  President,  who  come  out  to  west- 
ern Montana— Glacier  Park,  Yellow- 
stone Park— to  enjoy  themselves  on  va- 
cation. They  put  immense  pressure  on 
these  counties,  and  these  counties  pro- 
vide services  for  folks  all  around  the 
country  who  come  out  and  visit  us.  It 
is  only  fair  that  we  enable  counties  to 
have  adequate  revenue  so  they  can  pro- 
vide the  services  not  only  to  residents 
of  those  counties  but  all  the  visitors 
who  come  out  to  visit  our  Federal 
lands. 

These  counties  relying  on  PILT  pay- 
ments recognize  the  need  to  control 
Federal  spending.  At  the  same  time, 
the  need  to  keep  pace  with  the  growing 
cost  of  providing  basic  services  is 
something  we  cannot  overlook  or  ig- 
nore. The  bill  simply  asks  that  we  rec- 
ognize the  importance  of  the  PILT  Pro- 
gram and  tailor  it  to  more  adequately 
reflect  the  present. 

Mr.  President.  I  strongly  urge  the 
Senate  to  adopt  this  legislation. 


I  thank  the  Senator  for  yielding  me 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  as  the 
sponsor  of  this  legislation.  I  want  to 
merely  highlight  a  few  of  the  points 
that  have  already  been  eloquently  stat- 
ed in  arguments  supporting  this  bill  by 
Senator  Wallop  and  Senator  Baucus. 

There  are  now  some  44.  I  believe,  co- 
sponsors  of  this  legislation,  because  it 
does  affect  1.700  counties  over  49  States 
in  this  country. 

Back  in  1976.  we  first  adopted  the 
payment  in  lieu  of  taxes,  and  very  sim- 
ply stated  it  is  the  effort  of  the  Federal 
Government  to  compensate  ais  an  offset 
for  some  of  the  costs  for  road  mainte- 
nance, for  highway  patrols,  for  police, 
for  rescue  efforts,  for  all  the  other 
things  that  occur  on  the  Federal  public 
land  that  is  tax-exempt.  Those  coun- 
ties provide  those  services. 

Now,  to  summarize,  Mr.  President, 
the  Federal  Government  has  been  in- 
creasing recreational  positions  of  spe- 
cial, unique  setasides,  of  wilderness,  of 
scenic  and  wild  rivers,  of  heritage  cen- 
ters, and  so  forth  and  so  on,  because  we 
want  to  preserve  unique  areas  of  our 
country,  withdrawing  those  lands  fre- 
quently from  either  private  ownership 
or  transferring  their  interests  to  in- 
crease the  recreational  value  to  those 
land. 

We  also  have,  Mr.  President,  a  con- 
tinuing withdrawal  of  the  administra- 
tion, especially  this  administration,  of 
many  of  those  activities  on  those  Fed- 
eral lands  that  have  produced  revenues 
such  as  in  the  forestry  of  the  Pacific 
Northwest.  So  there  is  a  double  wham- 
my.  The  Feds  are  saying  we  must  in- 
crease recreational  access,  recreational 
activities  on  Federal  land— and  I  have 
been  a  supporter  of  that — but  at  the 
same  time  the  Federal  Government  is 
closing  down  in  the  process  forestry, 
mining,  fisheries,  grazing,  and  others. 
Rural  America  is  getting  the  squeeze. 

I  would  like  to  recite  at  some  appro- 
priate time  even  the  changing  of  the 
formulas  of  educational  grants  to  the 
States  where  they  are  being  now 
skewed  to  the  urban  centers  at  the  ex- 
pense of  rural  America. 

So  here  we  have  in  these  counties 
that  provide  these  services  an  eroding 
base  of  financial  support  to  provide  the 
services  that  are  mandated,  mandated 
by  the  Federal  Government,  by  the 
policies  the  Federal  Government  is 
pursuing. 

Some  will  argue  that  this  is  an  enti- 
tlement. This  is  not  an  entitlement. 
This  is  set  up  as  payment  in  lieu  of 
taxes  to  the  local  governments  charged 
with  administering  services  to  those 
Federal  lands. 

It  is  a  bill  we  owe;  it  is  a  contract  we 
have  to  try  to  keep  up  with  the  chang- 
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ing  policies  of  narrowing  the  base  lands 
of  revenue  producing  activities  and  in- 
creasing the  people  flow  into  those 
areas.  That  is  what  it  is,  to  update  that 
almost  50  cents  on  the  dollar  of  20 
years  ago. 

Some  will  argue,  well,  this  is  going 
to  then  create  a  further  obligation  by 
the  Federal  Government  that  is  going 
to  set  aside  other  obligations  that  are 
current.  Mr.  President,  this  is  a  con- 
tinuing obligation,  and  every  year  the 
Interior  Subcommittee  will  have  to 
make  the  tough  decisions  that  that  In- 
terior Subcommittee,  chaired  by  the 
Senator  from  West  Virginia,  has  to 
make  today.  We  cannot  cover  all  those 
obligations.  We  have  just  added  6  mil- 
lion acres  of  wilderness  and  other  clas- 
sifications for  the  California  Desert. 
That  does  not  mean  that  is  going  to  be 
funded  this  year.  It  is  going  to  have  to 
take  its  place,  and  it  is  going  to  have 
to  find  its  way,  competing  with  all  the 
other  funding  responsibilities  of  the  In- 
terior Subcommittee.  And  it  is  going 
to  have  to  be  done  on  an  annual  basis. 

This  is  a  small  effort  to  try  to  update 
the  obligation  the  Federal  Government 
owes  the  counties,  owes  the  people  of 
this  country  to  provide  those  services. 
Now,  $105  million  this  year  is  what  we 
pay  out  to  those  counties.  We  want  to 
add  $25  million  this  year.  We  want  to 
go  on  on  an  incremental  basis  to  move 
this  in  with  the  greatest  possible  ease 
and  with  the  least  disturbance  to  other 
ongoing  programs  up  to  S200  million  a 
year  within  5  years. 

So  I  just  want  to  plead  with  my  col- 
leagues to  recognize  what  is  happening 
to  rural  America  —I  give  myself  2  more 
minutes — with  all  the  policies  that  we 
are  facing  today  that  are  in  the  process 
of  change  and  transition.  Are  we  going 
to  squeeze  them  out? 

I  should  like  to  also  indicate  when 
the  health  plan  was  first  discussed, 
rural  America  had  very  little  atten- 
tion. I  think  those  of  us  who  have  some 
concerns  about  rural  America  must  re- 
alize, when  we  lose  200  and  300  hos- 
pitals within  a  couple  of  years  in  rural 
America,  that  is  the  trend  of  rural 
America— to  be  further  eroded  by  poli- 
cies that  we  are  undertaking  even  at 
this  time. 

So  I  plead  with  my  colleagues  again 
on  behalf  of  the  county  associations 
across  this  Nation,  49  States  involved, 
1,700  counties,  that  we  take  this  rea- 
sonable, this  logical,  and  this  obliga- 
tory action  to  keep  faith  with  the  peo- 
ple in  those  counties  who  are  providing 
these  services. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Will  the  Senator  from 
West  Virginia  allow  me  5  minutes? 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 


Mr.  NICKLES.  Mr.  President.  I  hear 
the  comments  made  by  my  distin- 
guished colleague.  Senator  Hatfield 
from  Oregon,  and  it  is  with  some  regret 
that  I  oppose  him  on  this  bill  because 
I  happen  to  share  many  of  the  views  he 
stated.  I  agree  there  are  some  obliga- 
tions out  there.  The  Federal  Govern- 
ment presently  owns  over  600  million 
acres,  about  one-third  of  the  United 
States. 

We  will  be  making  payment  in  lieu  of 
taxes  of  about  $109  million  in  1994.  That 
is  a  pretty  significant  amount,  but  I 
could  imagine  that  if  that  was  in  pri- 
vate hands  the  payments  would  be 
much,  much  greater  than  $109  million. 

But,  Mr.  President,  I  rise  in  opposi- 
tion to  this  bill  because  I  am  looking 
at  the  end  results.  The  results  are  that 
payments  in  lieu  of  taxes  will  sky- 
rocket over  the  next  5  years  and  then 
be  indexed.  I  do  not  think  we  can  afford 
it.  We  are  paying  $109  million  in  1994.  If 
this  bill  is  enacted,  that  will  escalate 
about  $20  million  plus  for  the  next  sev- 
eral years.  It  will  be  $227  million  by  the 
year  1998.  So  in  1994,  we  are  spending 
$109  million.  By  1998,  we  will  be  spend- 
ing $227  million.  It  will  more  than  dou- 
ble in  5  years  and  then  it  will  continue 
to  escalate  with  inflation  automati- 
cally. 

The  Senator  from  Oregon  was  cor- 
rect. He  said,  well,  the  Appropriations 
Committee,  the  Subcommittee  on  the 
Interior,  is  going  to  have  to  find  the 
money.  The  chairman  of  the  sub- 
committee and  I  have  spent  a  lot  of 
time  on  this,  and  we  do  not  have  an 
extra  $100  some  million  per  year  to  be 
distributing  in  this  committee  in  pay- 
ment in  lieu  of  taxes.  I  wish  we  did,  but 
the  money  is  not  there.  The  obligations 
are  there.  We  have  lots  of  commit- 
ments. We  have  commitments  on  land. 
We  have  commitments  on  inholdings 
where  people  are  surrounded  by  Fed- 
eral land  and  have  been  told  that  the 
Federal  Government  was  going  to  buy 
their  lands  and  incorporate  them  as 
part  of  the  national  parks. 

We  just  added  maybe  more  than  $1 
billion  of  inholding  obligations  with 
the  California  Desert  bill  that  just 
passed.  My  concern  is  that  the  PILT 
bill  is  going  to  obligate  this  sub- 
committee another  $100  million  per 
year.  I  do  not  believe  we  have  the 
money.  I  do  not  see  the  money  this 
year  or  the  next  several  years. 

I  know  my  colleagues  said,  well, 
many,  many  States  will  benefit.  I  know 
in  my  State  our  county  officials  have 
contacted  me  and  said  Oklahoma  is  re- 
ceiving $781,000  right  now,  and  that  will 
more  than  double  in  the  next  4  years. 
Frankly,  everyone's  payments  will 
more  than  double  in  the  next  5  years 
under  this  bill.  The  unfortunate  thing 
is  we  do  not  have  the  money  to  pay  for 
it. 

I  have  made  this  statement  in  the 
past.  I  think  the  Federal  Government 
owns  too  much  land,  particularly  out 
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West.  I  sympathize  with  my  colleagues 
from  the  West  who  have  the  Federal 
Government  owning  a  majority  of  the 
State  because  it  brings  about  a  lot  of 
problems — in  many  cases  restrictions 
on  development;  in  many  cases  they 
are  not  able  to  service  the  land.  So 
they  are  seeking  payment  in  lieu  of 
taxes.  They  are  seeking  other  changes. 
People  are  trying  to  make  changes  in 
grazing  policy  and  in  mining  policy.  A 
lot  of  that  probably  would  not  happen 
if  we  had  those  lands  in  private  hands. 
There  is  no  reason  for  grazing  land  in 
many  cases  to  be  in  the  Federal  Gov- 
ernment's hands,  to  be  under  the  BLM. 
There  is  no  reason.  We  graze  in  my 
State  on  private  lands.  Why  do  we  not 
do  that  in  other  States?  Maybe  we 
could  solve  a  lot  of  these  problems.  We 
have  a  lot  of  obligations  in  our  parks, 
BLM  and  the  Forest  Service.  They  are 
Federal  lands,  and  in  many  cases 
should  be  Federal  lands.  We  should  be 
able  to  fund  those  and  provide  decent 
services  to  them.  We  are  not  doing  a 
good  enough  job  right  now.  I  am  talk- 
ing about  anything  from  the  Grand 
Canyon  to  the  Grand  Tetons  to  other 
national  parks,  forests,  or  monuments 
to  which  we  are  not  giving  adequate 
service. 

We  have  constituents  that  cannot  get 
access.  We  have  constituents  that  are 
not  receiving  services  because  we  are 
not  able  to  adequately  fund  resources 
to  those  parks.  Yet,  now  another  major 
new  spending  initiative  that  will  be 
coming  from  this  committee,  and  I  do 
not  see  the  money  coming  to  pay  for  it. 

So,  yes,  I  know  that  every  Senator 
probably  has  county  commissioners, 
county  officials  saying,  please  support 
this  bill,  because  they  are  going  to  get 
more  money.  My  concern  is  we  do  not 
have  the  money  to  give  them. 

So  it  is  with  some  reluctance  and 
also  with  respect  that  I  rise  in  opposi- 
tion to  my  friend  and  colleague  from 
the  State  of  Oregon.  I  hope  my  col- 
leagues will  vote  in  opposition  to  this 
bill. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  I  thank  my  ranking 
member,  Mr.  President.  I  thank  my 
good  friend  from  Oklahoma,  too,  be- 
cause I  think  he  brings  out  some  very 
good  points.  Maybe  the  money  is  not 
there  or  maybe  it  is.  Maybe  it  is  the 
lack  of  priorities  we  set  on  how  we  are 
going  to  spend  it.  Maybe  we  should 
take  a  look  at  that.  Maybe  we  should 
take  a  look  and  see  why  our  commis- 
sioners— and  "I  are  an  old  one"— maybe 
they  are  saying,  because  of  those  pub- 
lic lands  our  roads  are  broken  up;  be- 
cause of  those  public  lands  and  the  ac- 
tivities on  those  public  lands  is  the 
reason  we  have  to  provide  water,  sewer, 
infrastructure;  we  have  to  provide  a  lot 
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of  things  in  this  county  that  normally 
settles  on  the  taxpayers  that  pay  on 
private  lands. 

I  will  tell  you  that  the  PILT  pay- 
ment is  nowhere  near  what  the  private 
landowners  pay.  If  this  Government 
wants  to  own  the  land,  then  they  must 
own  up  to  the  responsibility  of  owner- 
ship, which  is  in  a  community  you  pay 
your  share  of  the  taxes  right  along 
with  everybody  else. 

We  pass  tax  bills  here.  We  say,  well, 
the  Federal  Government  is  not  taking 
a  big  bite  out  of  our  paycheck.  When 
you  go  home  and  count  your  county 
taxes,  sales  taxes,  income  taxes,  prop- 
erty taxes.  All  at  once  you  have  a  big 
bill. 

So  what  I  am  saying  is,  yes,  we  have 
money  there  to  pay  for  this.  We  have 
to  set  our  priorities.  Are  we  going  to  be 
a  good  neighbor,  or  are  we  not  going  to 
be  a  good  neighbor? 

I  have  dealt  with  these  PILT  pay- 
ments. They  are  very  important.  It 
compensates  those  county  govern- 
ments and  local  governments  for  public 
lands  that  are  not  taxed  normally  in 
each  of  the  States.  I  would  say  it  is 
kind  of  hard  to  figure  out.  If  you  are 
from  a  State  that  really  does  not  have 
a  lot  of  public  land,  it  is  hard  to  figure. 
But  nonetheless,  every  year  since  I 
have  been  a  Member  of  this  body,  we 
have  tried  to  increase  the  PILT  pay- 
ments to  stay  up  with  the  rest  of  the 
property  taxpayers  in  our  particular 
communities  every  year  just  like  any- 
body else. 

But  if  the  American  people  want 
those  lands  to  be  owned  by  the  Govern- 
ment, then  the  American  people  are 
going  to  have  to  be  good  neighbors  and 
pay  their  taxes  and  pay  their  fair  share 
of  what  it  takes  to  run  schools,  to  do 
roads,  health  facilities,  emergency  fa- 
cilities, public  safety,  sheriffs,  ambu- 
lances, all  the  infrastructure  it  takes 
to  put  together  and  keep  together  a 
community. 

Mr.  President,  I  rise  today  to  join  my 
colleague  Senator  Hatfield,  to  urge 
the  Senate  to  pass  S.  455,  the  PILT  bill. 
This  bill  will  update  a  Federal  program 
that  is  very  important  in  Montana  and 
other  Western  States  that  have  exten- 
sive Federal  lands.  It  is  a  program 
known  as  payments  in  lieu  of  taxes,  or 
PILT.  While  there  are  other  Senators 
here  which  support  PILT,  I  know  first 
hand  what  this  program  means  to  Mon- 
tana's counties. 

As  a  former  county  commissioner,  I 
have  dealt  with  the  difficulties  local 
governments  face  in  providing  all  the 
necessary  services  to  a  community. 
While  the  Congress  allows  our  Federal 
Treasury  to  go  into  the  red,  county 
government  just  can't  do  that. 

The  PILT  program  compensates 
counties  for  the  Federal  lands— which 
cannot  be  taxed — within  their  bound- 
aries. Since  over  one-third  of  Montana 
is  owned  by  the  Federal  Government 
these  funds  are  essential  to  the  local 
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governments  of  my  State.  We  are  not 
here  asking  for  more  than  our  fair 
share,  we  are  here  to  make  sure  we  are 
treated  fairly. 

Current  PILT  funds  have  not  been  in- 
creased since  1976.  They  have  not  been 
increased  to  reflect  even  inflation.  It  is 
simply  a  matter  of  fairness  that  S.  455 
be  signed  into  law.  The  bill  which  Sen- 
ator Hatfield  has  introduced,  and  I 
am  a  cosponsor  of,  is  an  evenhanded 
plan  that  provides  for  a  phased  in  in- 
crease of  PILT  funds  over  the  next  few 
years. 

PILT  helps  build  and  maintain  the 
roads  which  support  our  local  econo- 
mies, in  some  counties  it  is  the  funding 
that  provides  our  schools,  our  firefight- 
ing  and  other  resources  other  areas 
take  for  granted.  But  when  your  coun- 
ty may  be  as  much  as  88  percent  owned 
by  the  Federal  Government,  this  in- 
vestment in  Montana's  infrastructure 
becomes  very  important.  Mr.  Presi- 
dent, an  increase  in  these  payments  is 
long  overdue,  and  it  is  a  fair  thing  to 
do. 

Mr.  President,  I  want  to  bring  to  this 
body  a  little  bit  of  common  sense.  This, 
in  fact,  could  be  an  unfunded  mandate 
if  we  do  not  start  increasing  the  PILT 
payments.  You  are  mandating  local 
governments  to  provide  services  and 
infrastructure  without  sending  a  check 
with  it.  I  do  not  see  the  Federal  Gov- 
ernment spending  a  lot  of  money  on 
the  roads  in  and  around  Yellowstone 
Park,  Glacier  Park,  nor  the  Forest 
Service  or  BLM,  and  yet  those  public 
lands  attract  people  from  all  over 
America,  and  they  use  that  infrastruc- 
ture. 

So  I  support  this  bill.  Yes;  it  is  an  in- 
crease. But,  remember,  this  increase 
has  not  been  tinkered  with  or  advanced 
or  increased  since  1976.  if  I  have  my  in- 
formation correct.  1976.  That  is  a  long 
time.  In  fact,  we  are  nearing  almost  20 
years  since  any  adjustment  has  been 
made  in  payments  to  the  States  under 
this  program,  which  is  a  program.  If 
you  want  us  to  own  public  lands  in  the 
State,  then  we  have  to  be  good  neigh- 
bors and  pay  taxes  and  pay  for  the 
services  that  we  receive  with  owner- 
ship of  that  land. 

Mr.  President,  I  thank  my  ranking 
member. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Leahy  be  added  at 
this  time  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1629 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Johnston,  our  chair- 
man, I  have  a  technical  amendment 
that  has  been  cleared  on  both  sides.  I 
would  like  at  this  time  to  send  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 

for  Mr.  Johnston,  proposes  an  amendment 

numbered  1C29. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  7.  line  3.  strike  •October  1. 
1999."  and  insert  in  lieu  thereof  "October  1. 
1998." 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment.  As  reported 
by  the  committee,  the  bill  provides  for 
a  5-year  phase  in  of  increased  PILT 
payments  and  after  that  the  bill  pro- 
vides for  an  annual  adjustment  for 
PILT  payments  based  on  inflation. 
This  amendment  makes  a  technical 
correction  to  the  effective  date  of  the 
annual  adjustments  after  the  5-year 
phase  in. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreement  to 
the  amendment. 

The  amendment  (No.  1629)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig],  is  recog- 
nized. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague,  the  distinguished  Sen- 
ator from  Oregon,  for  yielding. 

Let  me  tell  the  Senate  that  I  am  ex- 
tremely pleased  to  be  a  cosponsor,  an 
original  cosponsor,  of  S.  455,  attempt- 
ing to  address  an  issue  that  many  have 
already  spoken  to  this  morning,  that 
the  Congress  has  been,  in  my  opinion, 
negligent  in  not  readdressing  the  issue 
of  payment-in-lieu-of-tax  legislation,  a 
law  that  has  been  on  our  books  for  now 
a  good  number  of  years,  since  1976. 

Mr.  President,  I  rise  to  express  my 
strongest  support  of  S.  455,  the  Pay- 
ments in  Lieu  of  Taxes  Act  of  1993 
[PILT].  It  was  my  pleasure  to  join  with 
Senator  Hatfield  as  an  original  co- 
sponsor  of  this  greatly  needed  legisla- 
tion. 

The  current  PILT  legislation  was  en- 
acted in  1976.  The  payments  made 
under  that  act  have  never  been  ad- 
justed for  inflation  since  the  bill  was 
enacted.  That  is  simply  unacceptable. 
Costs  to  operate  the  rural  counties 
have  continued  to  rise,  and  this  legisla- 
tion intends  to  help  those  counties.  Mr. 
Chairman,  my  counties  desperately 
need  this  help. 

In  my  State  of  Idaho  63  percent  of 
the   land — nearly   34   million   acres — is 
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owned  by  the  Federal  Government. 
There  are  no  local  property  taxes  as- 
sessed on  these  lands.  Yet  public  use  of 
the  Federal  lands  has  increased  dra- 
matically during  the  same  period,  and 
that  places  a  financial  burden  on  local 
government.  Their  costs  for  road  main- 
tenance, traffic  signing,  law  enforce- 
ment, and  many  other  activities  are  in- 
creased because  thousands  of  visitors 
are  attracted  to  our  national  forests, 
national  monuments,  and  public  do- 
main lands. 

Traditionally,  most  counties  in  Idaho 
have  relied  on  annual  payments  from 
the  Federal  Government  based  on  re- 
ceipts from  logging,  mining,  and  graz- 
ing programs.  For  many  reasons,  these 
receipts  have  declined.  It  is  only  fair 
that  we  enact  changes  so  that  local 
governments  are  provided  reasonable 
payments  for  the  mixed  blessing  of 
being  neighbors  to  vast  tracts  of  Fed- 
eral ownerships  which  are  nontaxable. 

The  formula  for  payments  to  local 
governments  in  lieu  of  taxes  is  badly  in 
need  of  updating.  It  has  not  been 
changed  in  14  years.  Obviously,  the 
value  of  these  payments  have  declined 
substantially  over  these  years.  This 
legislation  will  adjust  the  current  for- 
mula so  that  payments  more  closely 
approximate  those  intended  when  the 
bill  was  passed  in  1976,  and  provides  for 
an  annual  update  based  on  the 
Consumer  Price  Index. 

This  legislation  is  welcomed  in 
Idaho,  and  is  important  to  48  other 
States  with  Federal  ownership.  It  has 
my  support. 

Let  me  give  an  example  of  the  prob- 
lem as  it  is  manifested  in  two  Idaho 
counties. 

Idaho  County  is  86  percent  federally- 
owned  and  contains  4.6  million  acres  of 
Federal  land.  That's  about  the  size  of 
the  State  of  New  Jersey.  Approxi- 
mately $1.6  million— 25  percent— of  the 
county's  annual  budget  is  used  for 
search  and  rescue,  law  enforcement, 
solid  waste  handling,  court  costs,  road 
access,  et  cetera  on  Federal  lands.  The 
current  PILT  payment  to  Idaho  County 
Is  $434,000  per  year. 

In  Boise  County.  84  percent  of  the 
land  base  is  federally-owned.  There  is  a 
little  over  1  million  acres  of  Federal 
land,  and  the  county  receives  about 
$89,000  per  year  in  PILT  payments.  Ap- 
proximately 44  percent  of  the  county's 
budget  is  spent  on  costs  generated  on 
Federal  lands.  Court  costs  for  two  mur- 
der cases  that  occurred  on  Federal 
lands  have  cost  Boise  County  over 
$300,000  in  direct  costs  and  continue  to 
cost  $10,000  to  $12,000  per  month  for  ap- 
peals. This  does  not  include  indirect 
costs  which  are  estimated  at  over 
$500,000. 

In  both  cases,  costs  incurred  from  ac- 
tivities on  Federal  lands  far  outstrip 
the  PILT  revenues.  Mr.  Chairman, 
these  costs  are  strangling  our  rural 
counties.  Due  to  the  high  percentage  of 
Federal  ownership  counties  do  not  have 


a  broad  based  tax  base  to  collect  reve- 
nues and  spread  costs.  It  is  for  this  rea- 
son that  I  support  a  more  equitable 
funding  for  PILT  and  the  proposal  as 
outlined  in  S.  455. 

The  Senator  from  Oklahoma  said 
that  we  do  not  have  the  money.  The 
Senator  from  Montana  said,  then,  "Let 
us  readjust  our  priorities." 

It  is  not  a  coincidence,  Mr.  President, 
that  those  who  debate  for  this  legisla- 
tion are  from  the  West,  west  of  the 
Mississippi;  those  who  oppose  it  are 
from  east  of  the  Mississippi.  The  rea- 
son is  simply  that  Western  States  are 
the  holders  of  large  tracts  of  public 
land  that  this  Senate  oftentimes  gets 
caught  up  in  debate  on.  We  just  fin- 
ished debate  on  S.  21,  a  major  redesign 
of  Federal  properties  in  the  State  of 
California— 8  million  acres  of  Federal 
properties  in  that  State  alone,  in  one 
piece  of  legislation.  It  speaks  to  the 
tremendous  scope  of  land  that  we,  as 
Senators  representing  our  States  and 
governments,  are  responsible  for  in  the 
direction  of  public  policy,  as  to  how 
those  Federal  lands  will  be  managed. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  CRAIG.  For  well  over  a  decade, 
the  National  Association  of  Counties 
lobbied  this  Congress  to  be  more  re- 
sponsive to  the  needs  of  those  States 
who  had  large  tracts  of  public  land,  and 
in  1976  the  payment-in-lieu-of-tax  con- 
cept became  law.  That  was  simply  to 
say  that  the  Federal  Government,  be- 
yond other  resources  that  it  was  utiliz- 
ing in  those  counties,  in  those  public- 
land  States,  ought  to  be  like  other 
landowners;  it  ought  to  participate  di- 
rectly as  it  relates  to  paying  some 
form  of  revenue  in  the  form  of  a  tax  on 
an  allocation  of  a  per-acre  basis  of 
those  lands.  That  worked  well  in  con- 
cert with  other  forms  of  revenue  that 
were  flowing  off  from  public  lands  in 
our  States. 

For  example,  in  the  State  of  the  Pre- 
siding Officer.  Washington,  in  the 
State  of  Oregon,  the  State  of  the  co- 
sponsor  of  this  legislation,  and  in  my 
State  of  Idaho,  many  of  those  public 
lands  were  yielding  public  timber.  We 
here  in  Congress  said  that  a  portion  of 
the  stumpage,  the  price  paid  for  the 
timber,  should  flow  back  to  counties, 
and  that  money  should  be  used  for 
bridges,  schools,  roads,  and  that  was 
all  well  and  good.  It  did  help  our  coun- 
ties provide  what  was  primarily  their 
major  responsibility:  The  support  of 
the  infrastructure  of  an  existing 
central  government  at  the  county 
level. 

That  has  changed  dramatically. 
Madam  President,  as  we  see  diminished 
timber  cuts  and.  therefore,  diminished 
revenue  flows  to  many  counties.  That 
Is  why  the  payment-in-lieu-of-tax  be- 
comes increasingly  more  important, 
because  we  had  changed  public  policy 
here  in  Washington  that  directly  af- 
fected the  revenue  flow  of  counties  as 
it  related  to  timber.  It  has  also  hap- 


pened regarding  grazing.  Therefore,  it 
affects  the  ability  of  a  ranch  to  sustain 
itself  and  to  be  an  income  source 
through  property  tax  to  the  local  unit 
of  government. 

What  I  am  saying.  Madam  President, 
as  we  change  public  policy  here  on  our 
public  lands,  we,  in  a  very  direct  way, 
affect  the  ability  of  a  county,  based  on 
revenue  flow,  to  operate.  That  is  on  the 
negative  side.  There  is  a  positive.  The 
positive  was  that  as  we  changed  public 
policy,  as  the  public  became  increas- 
ingly aware  of  public  lands  and  wanted 
to  enjoy  them,  to  recreate  on  them,  in 
the  decade  of  the  1970's  and  1980's,  and 
as  Americans  fled  or  flowed  to  their 
public  lands  for  recreational  purposes, 
this  in  one  way  helped  counties,  be- 
cause it  created  greater  population 
flows  to  live  in  and  stay  in  the  motels, 
to  utilize  those  facilities. 

Well,  as  that  increased  the  flow,  it 
also  increased  the  demand  from  these 
counties  as  it  related  to  police,  law  en- 
forcement, and  all  of  that. 

Here  is  something  that  my  colleagues 
from  Eastern  States  do  not  understand: 
Idaho  County,  ID,  is  86  percent  feder- 
ally owned.  Of  its  entire  budget,  $1.6 
million,  25  percent  is  spent  on  Federal 
lands  doing  the  work  of  the  Federal 
Government.  Boise  County.  ID.  is  84 
percent  owned  by  the  Federal  Govern- 
ment; 37  percent  of  its  budget  is  spent 
on  Federal  lands  taking  care  of  Federal 
responsibilities.  Yet.  a  very  small  por- 
tion of  their  total  budget  comes  from  a 
source  of  Federal  revenue. 

By  the  way.  I  say  to  the  chairman  of 
the  Appropriations  Committee.  Idaho 
County.  ID.  is  larger  than  the  State  of 
New  Jersey;  Boise  County.  ID,  is  larger 
than  the  State  of  Connecticut.  Yet, 
less  than  a  fourth  of  their  land  beise  is 
privately  owned  and  yields  revenue  for 
the  purpose  of  infrastructure,  mainte- 
nance, law  enforcement,  and  commu- 
nity support. 

It  is  an  important  piece  of  legisla- 
tion. I  congratulate  the  Senator  from 
Oregon  for  getting  this  to  the  floor  for 
the  purpose  of  debate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  [Mr.  Byrd],  is 
recognized. 

Mr.  B"YRD.  Madam  President,  we 
have  now  come  to  the  time  of  year 
"when  well-apparel'd  April  on  the  heel 
of  limping  winter  treads."  The  flowers 
of  April  are  in  bloom,  and  so  is  author- 
izing fever.  The  trouble  is  that  it  is  dif- 
ficult for  a  limping  Federal  budget  to 
afford  these  well-appareled  authoriza- 
tion programs,  and  we  tread  upon  our 
ability  to  pay  for  our  existing  respon- 
sibilities with  each  pretty  new  author- 
izing posy  that  sprouts. 

April  may  be  fine,  but  the  coming 
budget  winter  is  going  to  be  very,  very 
cold. 

Madam  President,  today  the  Senate 
is  considering  S.  455,  the  Payment  In 


Lieu  of  Taxes  Act,  which  was  reported 
out  of  the  Energy  and  Natural  Re- 
sources Committee  on  February  2.  1994, 
by  a  vote  of  18  yeas  and  2  nays.  This 
legislation  is  sponsored  chiefly  by  my 
good  friend,  Senator  Hatfield,  and  he 
is  my  good  friend. 

If  he  were  not  my  good  friend,  we 
might  be  on  this  bill  a  little  longer.  He 
is  also  the  ranking  minority  member  of 
the  Appropriations  Committee.  And 
the  bill  is  cosponsored  by  44  other  Sen- 
ators. 

I  have  the  highest  regard  for  Senator 
Hatfield.  I  have  stated  that  time  and 
time  again  on  this  floor,  and  I  can  un- 
derstand his  support  of  the  legislation. 
I  do  not  question  for  a  minute  his  good 
reasons,  his  sincere  dedication  to  this 
effort,  and  I  know  that  he  will  be  pre- 
pared to  ably  defend  the  legislation.  I 
just  wish  he  were  on  my  side  on  this 
question. 

While  I  appreciate  Senator  Hat- 
field's commitment  to  the  legislation, 
I  must  voice  my  concerns  about  the 
cost  of  this  bill.  This  we  cannot  avoid. 
This  we  cannot  eschew.  There  is  no 
way  around  facing  up  to  the  cost  of 
this  bill. 

The  payment  in  lieu  of  taxes— PILT— 
program  comes  under  the  jurisdiction 
of  the  Interior  Appropriations  Sub- 
committee, which  I  chair  and  upon 
which  the  able  Senator  from  Okla- 
homa, Senator  NiCKLES,  who  has  al- 
ready spoken  in  opposition  to  this 
measure,  serves  as  ranking  member  of 
the  subcommittee. 

Senator  Hatfield  is  also  on  the  sub- 
committee, and  Senator  Hatfield,  of 
course,  is  the  ranking  member  of  the 
full  committee  and  the  former  chair- 
man of  the  full  committee. 

Madam  President,  the  PILT  Program 
compensates  local  governments  for  tax 
revenue  lost  on  lands  which  become  ex- 
empt from  local  taxation  when  the 
lands  are  acquired  by  the  Federal  Gov- 
ernment. The  pending  legislation  will, 
over  a  period  of  5  years,  more  than  dou- 
ble the  current  payment  level  author- 
ized for  the  PILT  Program. 

However,  nothing  in  S.  455  indicates 
which  programs  are  to  be  reduced  in 
order  to  fund  the  increase  proposed  by 
this  legislation.  There  is  nothing  in 
this  bill  which  tells  me,  as  chairman, 
and  which  tells  the  other  members  of 
the  Appropriations  Subcommittee, 
what  programs  are  going  to  have  to  be 
reduced  in  order  to  pay  the  increased 
funding  proposed  by  this  bill. 

This  bill  is  yet  another  example  of 
"spend  now,  worry  later"  legislation. 

The  Interior  and  related  agencies  ap- 
propriations bill  currently  provides 
$104  million  for  the  PILT  Program. 
This  is  a  program  that  has  been  in  ex- 
istence since  1976. 

The  Department  of  the  Interior  esti- 
mates that  S.  455  would  authorize  in- 
creases in  appropriations  for  the  PILT 
Program  totaling  approximately  $150 
million  to  be  phased  in  over  5  years. 


Madam  President,  this  is  an  increase  of 
nearly  145  percent  in  the  cost  of  the 
program  over  a  period  of  5  years,  not 
considering  the  additional  costs  that 
would  be  incurred  through  the  index- 
ation of  the  program  for  inflation.  Sen- 
ators had  better  stop,  look,  and  listen. 

Madam  President,  where  are  we 
going  to  come  up  with  this  kind  of 
money?  It  really  does  not  grow  on 
trees.  I  know  that  my  friend  from  Or- 
egon understands  the  motivation  for 
my  concern.  As  chairman  of  the  com- 
mittee, I  have  to  address  these  things. 

This  is  not  to  say  that  I  am  any  more 
dedicated  to  reducing  the  budget  defi- 
cit than  is  my  friend  from  Oregon.  He 
often  joins  me  and  I  join  him  in  efforts 
to  reduce  the  budget  deficits. 

But  in  the  outyears,  after  providing 
for  directed  payment  increases,  S.  455 
also  would  automatically  adjust  PILT 
annually  for  inflation,  based  on 
changes  in  the  Consumer  Price  Index- 
annually. 

So  if  we  enact  this  legislation,  these 
PILT  payments,  for  my  State  as  well 
as  others,  will  go  up  automatically 
after  the  fifth  year  to  cover  inflation. 

Madam  President,  no  other  discre- 
tionary program,  that  I  can  think  of, 
in  the  entire  Federal  budget  is  adjusted 
upward  for  inflation.  In  fact,  discre- 
tionary spending  as  a  whole  has  not 
kept  up  with  inflation,  and  we  are  op- 
erating now  under  a  freeze,  which 
means  that  it  will  not  keep  up  with  in- 
flation. 

Are  we  now  going  to  set  the  prece- 
dent that  what  are,  in  effect,  property 
taxes  are  to  be  indexed  to  inflation? 
Remember.  PILT  payments  are  de- 
signed to  help  local  governments  re- 
place tax  revenues  lost  because  lands 
are  removed  from  the  local  tax  base 
due  to  Federal  acquisition.  What  about 
the  opposite?  Should  we  reduce  the 
PILT  payment  when  States  impose 
property  tax  limitations?  By  linking 
payments  for  Federal  lands  to  infla- 
tion, it  is  possible  that  the  push  for 
Federal  land  acquisition  funding  will 
increase,  particularly  as  States  are 
faced  with  difficult  budgetary  deci- 
sions. 

Madam  President,  in  addition  to  the 
changes  discussed  thus  far,  the  pending 
bill  would  expand  lands  eligible  for 
PILT  payments  by  allowing  local  gov- 
ernments to  receive  payments  for  lands 
exchanged  between  the  States  and  the 
Federal  Government.  Such  is  currently 
not  the  case.  Furthermore,  the  costs  of 
this  bill  increase  with  each  piece  of 
land  the  Federal  Government  will  pur- 
chase in  the  future. 

Let  me  say  that  again,  and  as  I  say 
it,  I  have  in  mind  all  of  the  many  re- 
quests from  Senators  that  come  to  the 
Interior  Appropriations  Subcommittee 
for  appropriations  for  additional  land 
acquisition.  I  say  to  the  distinguished 
Senator  from  New  Jersey,  you  ought  to 
see  the  list.  Many  of  the  same  Senators 
who    are    supporting    this    legislation 


write  to  the  committee  and  ask  for 
more  moneys  for  land  acquisition. 
They  want  the  Federal  Government  to 
own  more  and  more  land  in  their  State. 
It  is  a  thirst  of  which  there  is  no 
known  quenching. 

These  factors  are  not  taken  into  ac- 
count in  the  cost  estimates  provided  by 
the  Interior  Department,  but  will  obvi- 
ously increase  PILT  payments  in  the 
coming  years. 

Despite  the  fact  that  the  level  of 
funding  for  the  PILT  Program  has  re- 
mained constant,  at  about  $105  million 
for  the  last  15  years,  a  random  sam- 
pling conducted  by  the  Bureau  of  Land 
Management  which  compared  revenues 
received  by  local  governments  from 
taxes  paid  on  private  property  with 
PILT  payments  for  similar  properties 
shows  that  PILT  payments  on  Federal 
lands  often  exceed  the  average  per-acre 
property  taxes  that  are  paid  to  local 
governments  for  private  property  in 
the  Western  States. 

The  primary  beneficiaries  of  an  in- 
crease in  the  PILT  Program  would  be 
Western  States,  as  Senator  Craig  stat- 
ed just  a  few  minutes  ago.  Ten  Western 
States  receive  75  percent  of  the  PILT 
payments  made  under  the  current  pro- 
gram, 10.  Ten  Western  States  receive  75 
percent  of  the  PILT  payments  made 
under  the  current  program. 

So  that  means  that  the  remaining  39 
States — one  State,  Rhode  Island,  does 
not  receive  any  PILT  payments — the 
remaining  39  States  and  possessions  re- 
ceive 25  percent  of  the  PILT  payments. 
Some  of  the  Senators  from  these  fa- 
vored Western  States  have  raised  the 
strongest  voices  about  the  need  to  cut 
discretionary  spending. 

I  can  hear  the  echoes  now  rattling 
the  rafters  in  this  Chamber.  "We  must 
cut  discretionary  spending,"  they  say. 
And  yet  the  same  Senators  have  writ- 
ten a  new  speech.  Now  they  want  to  in- 
crease PILT  payments  by  145  percent 
and  index  them  to  the  rate  of  inflation 
after  the  first  5  years. 

So  they  are  the  strongest  voices, 
many  of  them,  about  the  need  to  cut 
discretionary  spending.  And  I  would  re- 
mind them  that  PILT  is  discretionary 
spending. 

Madam  President,  the  Office  of  Man- 
agement and  Budget  has  not  yet  issued 
a  formal  statement  of  administration 
position  for  S.  455.  However,  in  testi- 
mony before  the  Energy  Committee  on 
this  legislation  last  year,  the  Bureau  of 
Land  Management,  in  testimony 
cleared  by  the  Interior  Department  and 
the  0MB.  opposed  enactment  of  this 
legislation. 

Madam  President,  I  have  noted  the 
number  of  cosponsors  that  this  legisla- 
tion has.  Many  may  view  this  legisla- 
tion as  an  easy  vote  because  it  benefits 
each  and  every  State  where  the  Federal 
Government  owns  land. 

It  benefits  my  own  State,  West  Vir- 
ginia. I  am  looking  at  a  table  of  cur- 
rent expenditures  under  the  PILT  Pro- 
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gram.  For  1993,  West  Virginia  received 
$789,525.  And,  of  course,  over  the  next  5 
years  that  will  increase,  and  then  it 
will  be  indexed  to  inflation. 

No  wonder  my  county  commis- 
sioners, many  of  them,  contact  me  and 
say  they  support  this  program.  "Sen- 
ator Byrd,  please  vote  for  this  bill." 
And  I  can  understand  their  need  for  the 
payments  in  those  counties. 

But,  Madam  President,  I  do  not  know 
where  we  are  going  to  get  the  money.  I 
do  not  know.  And  when  Senators  come 
to  me  asking  that  this  be  funded,  I  am 
going  to  say,  "I  don't  know  where  we 
will  get  the  money.  What  programs  do 
you  want  to  cut?  What  programs  bene- 
fiting your  State  do  you  want  to  cut?" 

Before  voting  for  this  legislation, 
each  Senator  should  consider  what  pro- 
grams should  be  cut  in  order  to  fund 
this  initiative.  Should  the  allocation 
for  the  Labor-HSS-Education  Sub- 
committee be  reduced?  I  daresay  not. 
The  chairman  and  ranking  member  of 
that  subcommittee  will  not  want  to  see 
it  reduced. 

Should  we  cut  defense?  I  daresay  the 
chairman  and  ranking  member  of  that 
subcommittee  will  not  want  that  sub- 
committee's allocations  cut. 

Should  agricultural  programs  be  re- 
duced in  order  to  fund  this  increase?  I 
daresay  the  chairman  and  ranking 
member  of  that  subcommittee  will 
likewise  not  want  to  see  the  alloca- 
tions cut  for  their  programs  if  this  bill 
passes  and  becomes  law. 

Should  water  and  sewer  infrastruc- 
ture investments  be  decreased? 

If  the  answer  to  these  questions  is  no. 
then  the  cuts  will  have  to  be  found 
where?  Within  the  Interior  Subcommit- 
tee's jurisdiction,  my  subcommittee's 
jurisdiction. 

What  programs  are  we  going  to  cut 
there?  Should  we  start  closing  parks? 
Should  the  level  of  assistance  provided 
for  low-income  weatherization  be  re- 
duced? Should  the  per  student  funding 
levels  for  Indian  education  be  de- 
creased? Should  we  terminate  funding 
for  Forest  Service  road  construction? 
Should  the  Land  and  Water  Conserva- 
tion Fund  State  assistance  program  be 
eliminated?  Should  the  Smithsonian 
Institution  be  closed  several  days  of 
the  week?  How  will  w.e  make  up  the 
$250  million  cut  in  the  Indian  Health 
Service  budget  proposed  in  fiscal  year 
1995? 

And  we  are  getting  a  double  whammy 
here  today  with  not  only  this  bill,  but 
also  the  bill  which  has  just  passed  the 
Senate  a  little  while  ago— the  Califor- 
nia Desert  bill.  Both  of  these  bills,  the 
costs  thereof,  are  going  to  fall  upon  the 
Interior  Appropriations  Subcommittee. 
That  is  the  subcommittee  I  chair. 

These  are  the  types  of  choices  the  In- 
terior Subcommittee  will  be  faced  with 
if  this  legislation  becomes  law.  These 
are  not  pleasant  alternatives  to  have 
to  confront.  The  way  to  avoid  these 
types  of  choices  is  to  not  enact  this 


legislation.  It  is  hard  to  vote  against, 
of  course. 

I  will  have  to  write  my  county  com- 
missioners and  say,  "I  voted  against  it. 
I  know  that  you  wanted  me  to  vote  for 
it,  but  I  voted  against  it."  I  have  to 
write  them  and  tell  them  that.  And 
when  I  go  to  West  Virginia— and  I  am 
going  this  weekend — I  will  undoubtedly 
meet  some  of  them  there  and  I  will 
have  to  tell  them  why  I  voted  against 
this  legislation. 

So,  if  this  bill  passes,  we  are,  in  ef- 
fect, saying  that  a  transfer  of  funds 
from  the  Federal  Government  to  State 
and  local  governments  is  more  impor- 
tant than  other  programs  funded  in  the 
Interior  appropriations  bill.  I  contend 
that  this  should  not  be  the  case. 

I  will  suggest,  however,  that  if  the 
State  and  local  governments  are  so 
concerned  about  the  effects  of  Federal 
land  ownership,  there  is  a  solution.  We 
can  stop — s-t-o-p;  the  red  sign  that  we 
find  at  the  intersection — we  can  stop 
all  land  acquisitions  funded  in  the  Inte- 
rior bill.  Just  stop  them.  None.  Zip. 
Zero.  This  would  not  eliminate  the  cost 
of  this  legislation  insofar  as  existing 
Federal  lands  are  concerned,  but  it 
would  minimize,  somewhat,  the  un- 
costed  effects  of  this  legislation.  But  I 
know  that  this  is  not  a  policy  that 
many  of  the  cosponsors  of  the  legisla- 
tion would  desire. 

Many  of  the  very  Senators  who  are 
suggesting  through  their  cosponsorship 
of  this  legislation  that  local  govern- 
ments are  not  being  adequately  com- 
pensated for  the  lands  the  Federal  Gov- 
ernment already  owns,  are  also  sup- 
porters of  additional  Federal  land  ac- 
quisitions. For  fiscal  year  1994,  the  co- 
sponsors  of  this  bill  requested  approxi- 
mately $245  million.  Get  that,  the  co- 
sponsors  of  this  bill,  for  fiscal  year 
1994.  requested  approximately  $245  mil- 
lion in  funding  for  land  acquisition 
projects  in  the  Interior  bill! 

I  would  say.  Madam  President,  that 
despite  stated  concerns  over  underpay- 
ment for  existing  Federal  lands,  and 
their  so-called  drag  on  the  local  tax 
base,  many  in  this  body  still  believe 
that  additional  Federal  land  acquisi- 
tion is  desirable.  They  just  cannot  get 
enough.  Their  appetite  is  gargantuan. 
How  are  we  to  fund  additional  land  ac- 
quisition if  a  higher  PILT  payment  is 
authorized  in  a  time  of  flat,  or  declin- 
ing, budgets? 

Madam  President,  prior  to  the  recess 
the  Senate  passed  the  budget  resolu- 
tion which  provides  for  even  less  spend- 
ing authority  than  was  requested  in 
the  President's  budget.  Spending  cut 
fever  is  alive  and  well  in  the  Congress. 
All  of  the  doctors  have  diagnosed  the 
disease  but  the  agreement  on  the  cure 
is  proving  to  be  more  difficult.  The  Ap- 
propriations Committee  and  the  Senate 
are  going  to  have  to  cut  some  of  the 
spending  proposed  in  the  budget.  And 
no  doubt,  there  will  be  those  who  will 
contend  that  some  of  the  program  re- 
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ductions  and  spending  cuts  proposed  by 
the  President  are  unacceptable.  Will 
our  ability  to  face  these  difficult  deci- 
sions become  any  easier  by  increasing 
authorized  spending  levels  for  existing 
programs? 

Madam  President,  discretionary 
spending  is  under  very  strict  budgetary 
caps  for  the  foreseeable  future.  Allow- 
ances are  not  available  for  inflation, 
and  any  increasies  are  going  to  have  to 
come  as  a  result  of  decreases  elsewhere 
in  the  budget.  Increases  here  have  to  be 
offset  by  decreases  elsewhere  in  the 
budget.  We  cannot  continue  to  delude 
ourselves  that  these  types  of  decisions 
will  not  be  necessary.  The  bucket  is 
full.  The  only  way  to  prevent  it  from 
overflowing  is  to  turn  off  the  authoriz- 
ing faucet  or  to  spill  some  out  in  the 
form  of  specific  cuts  in  programs. 

Madam  President,  on  the  chart  to  my 
left  is  a  diagram  on  which  we  will  see 
two  faucets.  The  faucet  at  the  upper 
left  is  designated  as  the  "authorizing 
faucet."  It  represents  authorization 
bills,  like  the  one  pending  before  us. 
The  authorizing  faucet. 

The  lower  faucet  is  the  appropria- 
tions faucet  through  which  appropria- 
tions bills  flow.  I  have  long  contended 
that,  if  we  want  to  stop  the  money 
flood,  we  ought  to  shut  off  the  author- 
izing faucet. 

I  know  it  is  a  great  pleasure,  I  have 
experienced  it  a  few  times,  to  be  called 
down  to  the  White  House  and  witness 
the  President  sign  a  bill.  The  Presi- 
dent, after  he  signs,  a  letter  at  a  time, 
he  turns  around  and  hands  a  pen  to  one 
of  the  admiring  onlookers.  And  how 
pleasant  it  is  for  me  to  be  able  to  take 
one  of  those  pens — that  the  President 
has  just  used  in  signing  a  bill  that  I  co- 
sponsored— back  to  my  house  where  my 
daughters — who  are  no  longer  small, 
my  grandchildren  are  grown— but  there 
was  once  upon  a  time  I  could  take  the 
pen  home  and  give  it  to  one  of  my 
grandchildren.  Whereupon.  I  could  say, 
"Here  is  a  pen  that  I  received.  Yes,  I 
stood  right  beside  the  President.  As  a 
matter  of  fact,  I  stood  by  his  elbow. 
And  he  signed  the  bill  with  this  pen 
and  gave  it  to  me." 

And  who  is  "me?"  I  am  just  a  coun- 
try boy  from  way  back  there  in  the 
hills  of  West  Virginia.  'Who  would  ever 
have  thought  that  I  would  one  day 
stand  at  the  elbow  of  the  President  of 
the  United  States  and  receive  a  pen 
from  his  own  hand  by  which  he  had  just 
signed  a  bill  that  I  had  cosponsored? 
What  a  matter  of  tremendous  pride! 

But,  my  friends,  we  have  to  sober 
ourselves  up  a  bit.  Those  who  criticize 
the  Appropriations  Committee  so  loud- 
ly and  perennially  for  spending,  should 
turn  off  the  authorizing  faucet.  The 
same  Senators  go  glibly  down  to  the 
well  day  after  day  and  cast  their  votes 
for  this  authorizing  measure,  that  au- 
thorizing measure,  and  some  other  au- 
thorizing measure,  the  enactment  of 
each  of  which  increases  the  pressures 
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for  funding  on  the  Appropriations  Com- 
mittee. Now,  you  watch  the  pressures. 
I  have  said  to  Senators,  watch  the  pres- 
sures that  build  on  the  Appropriations 
Committee  as  a  result  of  the  legisla- 
tion that  was  passed  earlier  today  and 
as  a  result  of  this  measure,  if  it  is 
passed  into  law. 

The  way  to  cut  spending  is  to  vote 
against  authorizing  bills  that  authorize 
new  spending  rather  than  continuing 
to  vote  for  authorizing  measures,  let- 
ting that  faucet  open  which  increases 
the  pressure  as  the  flow  enters  the  sec- 
ond faucet,  the  appropriations  faucet. 
In  between,  you  see.  there  are  all  the 
pressure  groups  that  come  in.  write  in, 
and  call  in.  They  will  say,  "Now  we 
have  this  new  bill  that  authorizes  aodi- 
tional  PILT  payments.  Senator,  we 
want  you  to  fund  that  legislation." 

Therefore,  the  only  way  to  really  get 
a  handle  on  spending  is  to  exercise  cau- 
tion when  it  reaches  the  authorizing 
faucet,  turn  off  the  authorizing  faucet. 
•And  to  date,  the  Senate  has  been  un- 
willing to  vote  down  bills  authorizing 
new  spending  programs. 

I  suggest  the  time  is  long  overdue  for 
us  to  start  that  process,  and  I  urge 
Senators  to  vote  against  this  legisla- 
tion. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  How  much  time  does  the 
Senator  wish? 

Mr.  BRADLEY.  Perhaps  10  minutes, 
15  minutes? 

Mr.  BYRD.  How  much  time  do  we 
have  remaining,  may  I  ask? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  24 
minutes. 

Mr.  BYRD.  I  have  24  minutes.  I  thank 
the  Chair. 

I  have  to  save  10  minutes  for  Mr. 
Metzenbaum.  and  the  Senator  wants 
how  many? 

Mr.  BRADLEY.  Ten  minutes. 

Mr.  BYRD.  I  yield  10  minutes  to  the 
distinguished  Senator  from  New  Jersey 
[Mr.  Bradley]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Madam  President, 
the  basic  message  on  this  bill  is  that 
we  really  cannot  afford  it.  We  have  a 
mushrooming  budget  deficit,  a  growing 
national  debt.  We  need  to  cut  spending, 
not  increase  spending.  This  program 
increases  spending. 

For  200  years  there  was  no  payment 
in  lieu  of  taxes.  The  first  payments 
were  authorized  in  1976  and  were  made 
in  the  late  1970's.  when  the  deficit  and 
the  Federal  debt  were  a  fraction  of 
what  they  are  today.  What  is  the 
chance,  do  you  think,  we  would  have 
PILT  payments  if  we  had  a  national 
debt  of  $3.5  trillion?  Unlikely.  This  pro- 
gram came  into  being  at  a  time  when 
there  was  virtually  no  national  deficit 
and  the  national  debt  was  very  small. 

Proponents  of  the  legislation  argue 
that  the  PILT  payments  have  been  re- 


duced because  of  inflation.  It  is  true. 
Over  the  17  years,  PILT  payments  have 
been  reduced  in  real  dollars.  It  is  also 
true  that,  over  the  last  18  years.  PILT 
payments  have  increased  in  real  dol- 
lars— because  in  reality  they  did  not 
exist  18  years  ago.  This  was  a  new  gift 
to  counties  and  States  with  high 
amounts  of  public  lands. 

The  proponents  want  to  index  these 
payments  to  communities  to  com- 
pensate for  inflation.  The  existing  pro- 
gram pours  money  out.  $100  million  a 
year  or  so.  Now  we  want  to  index  them 
for  inflation.  Madam  President,  would 
the  same  proponents  of  this  amend- 
ment be  willing  to  index  payments  to 
the  Federal  Government  for  such 
things  as  grazing  rights?  When  the 
money  is  going  out  from  the  Federal 
Government  to  States,  we  are  for  in- 
dexing. When  the  money  is  coming 
back  in  from  private  users  of  public 
lands,  the  money  is  not  indexed — a 
very  interesting  irony,  but  one  that 
should  be  noted.  Maybe  that  is  where 
we  can  get  some  more  money  to  reduce 
that  budget  deficit.  We  will  index  graz- 
ing fees,  index  all  payments  to  the  Fed- 
eral Government  from  users  of  Federal 
property. 

Madam  President,  this  program  is 
technically  not  an  entitlement,  since 
funds  still  have  to  be  appropriated.  His- 
tory tells  the  story  that  funds  will  be 
appropriated.  This  program  has  been 
funded  to  the  authorized  level,  just 
over  $100  million  per  year,  since  its  in- 
ception in  1976.  The  fact  is  that,  if  we 
pass  this  legislation,  the  odds  are  over- 
whelming that  we  will  be  appropriating 
another  $130  million  by  1998— that  is 
the  BLM  estimate— another  $130  mil- 
lion, making  it  a  $250  million  program 
at  a  time  when  the  budget  deficits  are 
mushrooming. 

I  would  like  to  make  another  point. 
PILT  payments  can  be  used  by  the 
local  governments  for  anything.  They 
can  be  used  for  anything.  The  money  is 
completely  unencumbered.  No  wonder 
the  communities  are  so  enthusiastic 
about  it.  It  is  kind  of  like  general  reve- 
nue sharing:  Here  it  comes  back.  You 
use  it  for  anything. 

Proponents  of  the  legislation  will 
make  the  case  that  this  money  i3  real- 
ly to  compensate  local  communities 
for  the  hardship  of  Federal  land.  But 
there  is  no  requirement  that  this 
money  be  used  to  alleviate  the  hard- 
ship of  Federal  land.  This  money  could 
be  used  for  police;  it  could  be  used  for 
emergency  services;  it  could  also  be 
used  for  a  giant  conference  table  in  the 
office  of  the  local  county  commis- 
sioner. This  money  could  also  be  used 
for  a  modern  audiovisual  room  to  show 
videos  to  the  county  commission  when 
the  deliberations  get  boring. 

So  let  us  make  no  mistake  here.  This 
is  not  money  to  alleviate  hardship. 
This  is  money  in  the  form  of  general 
revenue  sharing  directly  to  counties. 

Of  course,  the  distinguished  ranking 
member  and  proponent  of  this  legisla- 


tion says  that  this  goes  to  1.700  coun- 
ties in  America,  in  49  States.  But  75 
percent  of  the  money  goes  to  10  States: 
33  States  will  get  under  $1  million  a 
year;  9  States  will  get  over  $5  million  a 
year.  This  is  money  that  goes  to  States 
that  have  high  amounts  of  public 
lands.  North  Carolina  has  6  percent 
public  lands.  It  gets  about  $1.3  million. 
New  York  has  1  percent  public  lands.  It 
gets  $35,000.  Michigan  has  9  percent 
public  lands.  It  gets  about  $1.2  million. 
Nevada,  on  the  other  hand,  has  90  per- 
cent Federal  lands  and  gets  $6.7  mil- 
lion. The  reality  is  that  this  program 
represents  large  payments  to  States 
with  high  levels  of  public  lands,  not  for 
everybody  in  the  country,  but  for  10 
States.  And  the  argument  is  to  allevi- 
ate the  hardship  of  public  lands. 

A  final  point:  The  PILT  payment 
takes  no  account  of  local  need  or  cir- 
cumstances. The  program  is  com- 
pletely blind.  Money  is  allocated  based 
on  a  formula.  The  formula  references 
Federal  acreage,  local  population,  and 
other  Federal  land  payments.  A  com- 
munity that  is  in  desperate  need  gets 
no  special  help  here.  For  example,  in 
the  Northwest — I  see  the  distinguished 
Senator  in  the  chair  from  the  State  of 
Washington — timber  communities  have 
been  hard  hit.  timber  communities 
with  sizable  amounts  of  Federal  land. 
Do  those  communities  get  any  more 
money  than  any  other  community  with 
the  same  amount  of  Federal  land?  No. 
They  do  not  get  any  special  consider- 
ation here.  And.  in  fact,  if  that  commu- 
nity is  losing  population  because  peo- 
ple are  being  unemployed  and  they  are 
leaving,  that  community  would  end  up 
getting  less  money — less  money. 

Madam  President.  I  think  there  is 
another  way  to  illustrate  how  this  is  a 
blind  payment,  not  based  upon  need, 
not  based  upon  real  local  cir- 
cumstances. Let  me  just  give  you  three 
counties  in  the  West  that  one  would 
not  normally  associate  with  hardship. 

Take  Pitkin  County.  CO.  That  is  the 
home  of  Aspen,  CO.  Under  this  legisla- 
tion, that  county  gets  $350,000  per  year, 
forever.  That  is  more  than  24  States 
will  get  under  this  legislation,  $350,000 
for  Aspen:  more  than  24  States. 

Take  Teton,  WY.  That  is  where  Jack- 
son Hole  is.  They  get  $500,000.  That  is 
more  than  27  States  will  get  under  this 
legislation. 

Take  Taos.  NM.  They  get  $1  million. 
That  is  more  than  33  States  will  get 
under  this  legislation. 

And  why  is  Aspen  getting  $350,000, 
and  Jackson  Hole  $500,000.  and  Taos  $1 
million?  Well,  it  is  to  compensate  for 
the  hardship,  the  hardship  of  Federal 
lands."  It  seems  to  me.  Madam  Presi- 
dent, that  those  million  dollar  prop- 
erties in  Aspen  are  there  precisely  be- 
cause of  the  "hardship"  of  Federal 
land.  It  seems  to  me  as  well  that  they 
are  able  to  make  it  on  their  own. 

Now,  if  the  case  was  made  that  there 
are   some   counties   in   the   West   that 
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have  real  hardship  because  of  timber, 
that  have  real  hardship  because  of  Fed- 
eral lands,  and  at  the  same  time  there 
is  no  attempt  by  the  State,  by  the 
county  to  promote  tourism  to  try  to 
bring  in  more  people  from  the  outside 
to  create  more  hardship 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Jersey  has  ex- 
pired. 

Mr.  BRADLEY.  May  I  have  2  min- 
utes, rather  1  minute. 

Mr.  BYRD.  I  yield  1  additional 
minute. 

Mr.  BRADLEY.  If  those  counties 
were  not  luring  in  other  people,  tour- 
ists, to  create  more  hardship,  this  case 
would  be  a  stronger  case.  But  the  re- 
ality is  that  the  money  will  go  to  coun- 
ties that  do  not  deserve  the  money.  It 
is  a  blind  contribution.  It  goes  to  local 
governments  for  whatever  purpose  the 
local  government  chooses  to  use  it.  It 
will  increase  the  Federal  budget  deficit 
by  over  $400  million  in  the  next  5  years. 
And  in  my  view  we  ought  to  say,  no,  let 
us  not  increase  the  Federal  budget  defi- 
cit another  $400  million. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  time  on 
the  bill  be  extended  until  12:45  p.m. 
with  the  additional  time  equally  di- 
vided as  under  the  previous  agreement 
and  that  the  Senate  vote  on  final  pas- 
sage of  S.  455  at  12:45  p.m.,  with  para- 
graph 4,  rule  XII  being  waived. 

This  is  a  request  from  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  yield  4  minutes  to 
the  Senator  from  Utah  [Mr.  Bennett]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  4  minutes. 

Mr.  BENNETT.  I  thank  the  Chair. 

I  am  pleased  to  associate  myself  with 
the  legislation  of  the  Senator  from  Or- 
egon as  a  cosponsor  of  S.  455.  Many  of 
my  colleagues  feel  as  I  do  that  action 
on  PILT  is  long  overdue.  Counties 
around  the  country  depend  upon  this 
program  to  provide  funding  to  help 
them  govern  their  counties  and  comply 
with  the  myriad  of  unfunded  Federal 
mandates. 

The  Payments  in  Lieu  of  Taxes  Act 
of  1976  was  adopted  with  the  purpose  of 
providing  compensation  to  those  coun- 
ties with  Federal  lands  within  their 
boundaries  in  lieu  of  their  lost  private 
land  tax  base.  These  national  parks, 
monuments,  wildlife  refuges,  national 
forests.  Bureau  of  Land  Management, 
Bureau  of  Reclamation  and  Corps  of 
Engineers  lands  in  nearly  every  in- 
stance would  be  worth  thousands  of 
dollars  per  acre  if  held  in  private  own- 


ership and  part  of  the  local  tax  rolls. 
Although  payments  rates  of  10  cents  an 
acre  is  certainly  not  equivalent  to  the 
revenues  these  lands  would  produce  if 
they  were  on  the  local  tax  roll,  but  at 
least  there  is  some  compensation  for 
these  Federal  enclaves.  At  its  best,  this 
compensation  is  pennies  on  the  dollar, 
but  it  is  something. 

It  is  important  to  note  that  PILT 
payments  are  not  a  Federal  subsidy  to 
the  counties.  PILT  payments  are  in- 
tended to  compensate  counties  for 
services  provided  on  Federal  lands  and 
which  are  required  by  Federal  law.  The 
basic  service  provided  on  Federal  lands 
are  no  different  than  service  to  be  pro- 
vided on  private  lands.  The  distinction 
is  that  private  land  pay  for  these  serv- 
ices and  the  Federal  lands  do  not. 

Inflation  has  seriously  diluted  the 
level  of  PILT  payments.  The  act  was 
authorized  in  1976  but  the  appropriated 
level  has  not  changed  since  that  time. 
The  reason  for  this  is  that  the  basic 
formula  for  determining  PILT  pay- 
ments has  not  been  adjusted  in  17 
years.  Senator  Hatfield's  bill  corrects 
this  problem  by  adjusting  the  formula 
by  raising  the  PILT  authorization  over 
5  years.  It  would  still  be  the  respon- 
sibility of  the  Interior  Appropriations 
subcommittee  to  determine  whether  to 
fund  the  program  at  the  new  higher 
levels. 

I  hope  the  Appropriations  Committee 
would  be  willing  to  follow  the  lead  of 
this  committee.  Last  year  the  Appro- 
priations Committee  expressed  concern 
with  the  PILT  increase  primarily  due 
to  its  costs  and  insists  that  any  in- 
crease be  offset  by  commensurate 
spending  reductions.  I  support  that  ap- 
proach. 

I  want  to  express  my  concern  on  the 
issue  of  transient  tourist  populations. 
This  is  an  important  issue  for  the 
State  of  Utah.  There  are  counties 
whose  population  changes  radically 
during  the  course  of  a  year  as  a  result 
of  tourist  visiting  national  parks, 
monuments,  and  recreation  areas. 
Daggett  County,  UT,  has  a  permanent 
population  of  694  people.  The  county  is 
97-percent  federally  owned  with  much 
of  the  land  under  the  control  of  the  Bu- 
reau of  Reclamation.  The  Flaming 
Gorge  Reservoir  was  built  during  the 
Kennedy  administration  as  part  of  the 
Colorado  River  storage  project.  The 
fishing  and  recreational  opportunities 
are  fabulous.  Approximately  2.5  million 
visitors  recreate  on  the  reservoir  from 
May  through  September.  Originally 
safety  on  the  reservoir  was  the  respon- 
sibility of  the  U.S.  Coast  Guard.  How- 
ever, since  the  early  1980"s  Daggett 
County  has  been  responsible  for  provid- 
ing emergency  services  including  those 
previously  provided  by  the  Coast 
Guard.  Daggett  County  has  provided 
these  services,  in  addition  to  the  other 
basic  county  services,  by  generating 
tax  revenues  from  the  3  percent  of  the 
land  within  the  county  subject  to  prop- 


erty taxation  and  from  modest  PILT 
receipts. 

You  may  be  wondering  about  the 
large  revenues  generated  by  tourist 
dollars.  The  sad  truth  is  that  very  few 
tourist  dollars  are  generated  in 
Daggett  County.  Many  visitors  bring 
their  food  and  supplies  with  them. 
When  the  tourist  season  is  over,  the 
county  is  left  with  substantial  unreim- 
bursed costs  as  a  result  of  search  and 
rescue,  waste  disposal,  fire  protection, 
and  police  services  provided  to  tourists 
by  the  county.  Tourists  spend  very  few 
of  their  dollars  in  Daggett  County.  As 
a  result,  Daggett  and  other  counties 
are  experiencing  difficulty  in  providing 
even  the  most  basic  services  their  per- 
manent county  residents. 

Finally,  the  Federal  Government 
may  not  make  PILT  payments  on  Fed- 
eral lands  that  were  exchanged  for 
State  lands.  For  example,  this  commit- 
tee and  the  Congress  recently  approved 
land  exchange  legislation  on  the  behalf 
of  the  State  of  Utah.  This  legislation 
exchanged  State  land  for  Federal  land. 
It  also  exchanged  State  lands  for  fed- 
eral royalties.  Under  S.  455  State  lands 
traded  for  federal  royalties  would  be  el- 
igible for  PILT  payments. 

I  should  like  to  respond  briefly  to  the 
comments  made  by  my  friend  from 
New  Jersey,  who  has  given  us  some 
specific  counties  that  he  says  are  not 
worthy  of  these  kinds  of  payments  by 
the  Federal  Government.  And  he  im- 
plies that  if  only  the  counties  would 
get  busy  and  acquire  tourism,  they 
would  have  enough  income  to  take  care 
of  their  needs. 

Since  he  cited  a  specific  county,  I 
will  respond  with  a  specific  county 
from  our  home  State  of  Utah.  Daggett 
County  in  Utah  has  a  permanent  popu- 
lation of  694  people:  97  percent  of  the 
land  in  Daggett  County  is  owned  by  the 
Federal  Government,  and  the  Flaming 
Gorge  Reservoir  in  that  county  was 
built  during  the  Kennedy  administra- 
tion as  part  of  the  Colorado  River  Stor- 
age Project.  The  fishing  and  rec- 
reational opportunities  are  fabulous, 
and  approximately  21/2  million  people 
visit  that  county  every  year. 

On  a  tax  base  of  694  permanent  resi- 
dents, they  have  to  provide  all  of  the 
safety,  all  of  the  fire  service,  all  of  the 
search  and  rescue  for  2'/2  million  people 
off  of  the  tax  base,  as  I  say,  of  694.  It  is 
the  opposite  side  of  the  example  cited 
by  my  friend  from  New  Jersey  whose 
State  does  not  have  the  blessing  we  do 
of  being  owned  in  the  majority  by  the 
Federal  Government. 

I  believe  that  these  PILT  payments 
are  necessary.  We  are  talking  about 
$130  million  over  the  next  5  years.  The 
Senator  from  New  Jersey  voted  for  a 
crime  bill  that  will  cost  $20  billion,  and 
we  are  talking  about  getting  a  little 
money  for  crime  control  and  law  en- 
forcement into  the  hands  of  the  local 
counties  in  my  State  and  in  the  other 
States  that  do  not  have  a  large  prop- 
erty tax  base. 
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Very  simply,  the  Federal  Govern- 
ment is  the  largest  landowner  in  the 
State  of  Utah.  The  Federal  Govern- 
ment has  not  been  paying  its  share  of 
property  taxes  like  any  other  land- 
owner would.  If  those  from  the  States 
that  are  concerned  about  this  issue 
say,  well,  let  them  tax  their  local  land 
properly  and  the  Federal  Government 
does  not  have  a  role  and  would  agree 
with  us,  we  will  be  glad  to  make  a  swap 
and  let  all  of  the  land  become  Utah 
land  so  that  they  will  not  be  burdened 
with  the  responsibility  of  the  Federal 
Government  running  it.  Then  we  will 
handle  our  own  affairs. 

Otherwise,  we  have  to  look  to  the 
Federal  Government  for  assistance  just 
the  way  the  District  of  Columbia  does 
because  of  their  shrinking  tax  base. 

Mr.  HATFIELD.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Utah. 

Mr.  HATCH.  Madam  President,  I 
really  appreciate  my  colleague  doing 
that. 

Madam  President,  I  understand  the 
arguments  on  both  sides. 

But  I  rise  to  express  my  enthusiastic 
support  for  S.  455,  the  Payments  in 
Lieu  of  Taxes  [PILT]  Program  Act,  and 
I  strongly  encourage  my  colleagues  to 
adopt  this  important  piece  of  legisla- 
tion. Passage  of  this  measure  would  be 
a  tremendous  boost  to  counties  all 
across  our  Nation  that  have  large  por- 
tions of  Federal  lands  within  their 
boundaries  and  that  struggle  under  the 
financial  burden  of  providing  services 
to  those  who  visit  and  recreate  on 
these  lands. 

My  colleague  from  Utah  mentioned 
Daggett  County,  located  in  the  far 
western  corner  of  our  State,  with  less 
than  700  people.  And,  yet,  2.5  million 
people  visit  that  county,  and  local  offi- 
cials have  to  provide  all  services  to 
these  visitors.  They  are  in  despair. 
They  do  not  know  what  to  do.  The  Fed- 
eral Government  does  not  pay  any 
taxes.  They  do  not  pay  anything  for 
those  lands,  and  we  are  stuck  out  in 
the  West  having  the  Federal  Govern- 
ment in  control  of  them. 

I  am  an  original  cosponsor  of  S.  455, 
and  I  have  been  a  longtime  supporter  of 
the  PILT  Program.  This  has  not  been  a 
difficult  position  to  take  over  the 
years,  since  the  Federal  Government  is 
the  majority  owner  of  Utah's  total 
acreage;  70.2  percent  of  Utah's  52  mil- 
lion acres  is  owned  and  managed  by 
various  Federal  agencies.  In  most  of 
Utah's  rural  counties,  the  Federal  Gov- 
ernment owns  more  than  70,  80,  and 
even  90  percent  of  the  entire  county. 
This  means  that  the  land  base  in  the 
large  majority  of  Utah's  29  counties,  as 
far  as  tax  base  is  concerned,  consists  of 
30,  20,  and  even  10  percent  or  less  of  the 
county's  total  acreage.  From  these  dis- 
mally low  percentages,  a  county  must 
obtain  the  necessary  funds  to  provide 
all  county  services  to  all  county  citi- 
zens. As  I  am  sure  my  colleagues  can 


appreciate,  our  county  officials  are 
forced  to  tax  to  death  that  portion  of 
their  land  held  privately  to  make  up 
the  shortfall  caused  by  the  presence  of 
Federal  lands. 

The  PILT  Program  recognizes  the  fi- 
nancial burden  these  lands  place  upon 
local  governments  and  forms  the  back- 
bone for  Utah's  county  budgets  and 
other  States  as  well.  PILT  funds  are 
used  for  emergency  search  and  rescue, 
law  enforcement,  fire  and  emergency 
medical  services,  solid  waste  disposal, 
road  maintenance,  health  and  human 
services,  and  many  more  uses  to  sup- 
port a  local  community's  welfare. 

These  funds  are  not  always  used,  as 
the  distinguished  Senator  from  New 
Jersey  said,  for  conference  tables  or  to 
purchase  audio-video  materials.  Coun- 
ties are  dying  out  there,  and  worried 
sick  about  how  they  are  going  to  keep 
up  their  services. 

That  is  why  PILT  funds  are  so  essen- 
tial to  local  governments.  They  come 
relatively  unencumbered  with  Federal 
mandates  and  directives,  which  makes 
them  even  more  helpful  to  local  gov- 
ernments. They  are  not  misspent  or 
used  in  some  wasteful  fashion  that  tax- 
payers would  disapprove  of  or  resent. 
The  PILT  Program  is  not  a  handout  to 
Utah's  counties  or  any  other  county  in 
the  Nation.  It  is  a  constant  reminder 
to  the  Federal  Government  that  it 
owns  millions  of  acres  of  land  through- 
out the  country  which  cannot  be  taxed, 
but  which  generate  financial  obliga- 
tions to  local  governments. 

They  are  equally  important  for  the 
millions  of  citizens  who  visit  our  na- 
tional parks  and  forests  each  year.  If 
you  are  lost  hiking  in  the  Uinta  Na- 
tional Forest,  it  will  be  the  Utah  Coun- 
ty Sheriffs  Department  that  will  look 
for  you.  If  you  are  caught  in  a  flash 
flood  in  the  Narrows  in  Zion  National 
Park,  the  Washington  County  emer- 
gency team  will  initiate  your  rescue 
operation.  Most  of  the  costs  of  these 
lifesaving  undertakings  will  be  in- 
curred by  local  entities. 

Congress  cannot  treat  this  program 
like  other  Federal  programs;  that  is.  it 
cannot  pass  the  costs  of  managing  or 
administering  these  lands  on  to  local 
governments  whose  budgets  are  al- 
ready severely  constrained.  Local  gov- 
ernments cannot  take  it;  there  is  sim- 
ply little  or  no  tax  base  to  absorb  these 
costs.  That  is  why  passage  of  S.  455  is 
vitally  important  to  county  govern- 
ments. 

As  my  colleagues  know,  since  1976. 
the  PILT  Program  has  received  ap- 
proximately $105  million,  which  is  the 
maximum  amount  authorized  under 
the  original  legislation.  Unfortunately, 
this  amount,  measured  in  constant  dol- 
lars, is  less  than  half  of  the  authorized 
amount.  During  the  past  decade,  visita- 
tion to  the  national  parks  and  forests 
has  increased  by  approximately  20  mil- 
lion and  25  million  people,  respectively. 
S.  455  recognizes  the  impact  these  in- 


creases have  on  local  governments  and 
updates  the  PILT  Program  over  a  5- 
year  period  so  it  reflects  the  present, 
not  the  past.  It  adjusts  the  program  for 
inflation  to  ensure  that  counties  are 
not  faced  with  this  situation  again. 

What  does  paissage  of  S.  455  mean  to 
Utah's  counties?  It  would  mean  a  grad- 
ual increase  from  last  year's  payment 
of  approximately  $8.9  million  to  an 
amount  totaling  over  $20  million  by  fis- 
cal year  1998.  Frankly,  this  amount 
that  will  be  paid  is  especially  appro- 
priate for  Utah  for  out-  public-land 
counties  which  have  experienced  tre- 
mendous increases  in  visitation  during 
the  past  decade.  In  Utah,  we  brag  about 
our  national  parks  throughout  the 
country  because  Utah  is  one  of  the 
great  national  park  and  national 
monument  States.  Just  within  Utah's 
12  national  parks,  visitation  increased 
78  percent  between  1980  and  1990. 

S.  455  also  contains  an  important 
provision  originally  drafted  last  ses- 
sion by  our  former  colleague.  Jake 
Gam,  in  collaboration  with  the  Utah 
Association  of  Counties,  that  was 
modified  this  year  by  myself  and  sev- 
eral Senators,  including  Senator  Ben- 
nett. This  provision  will  allow  State 
lands  conveyed  to  the  United  States  in 
exchange  for  Federal  lands,  royalties, 
or  other  assets,  to  be  eligible  for  PILT 
payments.  In  the  past,  Utah  has  suf- 
fered from  its  own  charity  by  convey- 
ing State  lands  to  the  Federal  Govern- 
ment without  those  lands  becoming  eli- 
gible under  the  PILT  formula.  Through 
these  exchanges,  Utah  has  seen  its  his- 
toric annual  PILT  payment  decrease 
by  approximately  $2  million  in  recent 
years.  This  legislation  will  ensure  that 
States  are  not  penalized  when  the  total 
percentage  of  Federal  ownership  in- 
creases within  their  boundaries,  even 
though  counties  must  provide  services 
to  those  additional  Federal  acres. 

Even  with  passage  of  S.  455,  there  re- 
mains one  important  item  related  to 
the  PILT  Program  that  should  be  ad- 
dressed by  this  body  in  the  future. 

During  the  summer,  on  any  given 
weekend,  the  local  population  in  sev- 
eral Utah  counties,  such  as  Grand 
County,  may  increase  two-,  three-,  or 
fourfold.  A  temporary  explosion  of  in- 
dividuals who  do  not  pay  local  taxes 
and  who  do  not  own  land  on  the  local 
tax  rolls,  yet  require  the  time  and  at- 
tention of  local  government,  should  be 
recognized  by  the  PILT  Program. 

This  matter  was  discussed  prior  to 
deliberations  by  the  Senate  Energy  and 
Natural  Resources  Committee  on  S.  455 
without  reaching  a  solution.  I  hope 
that  a  resolution  can  be  found  in  the 
near  future  by  those  of  us  interested  in 
this  issue  so  that  additional  and  jus- 
tifiable relief  can  be  provided  to  these 
impacted  counties  through  the  PILT 
Program.  I  intend  to  continue  pursuit 
of  this  matter. 

In  closing,  I  want  to  praise  Senator 
Hatfield  for  his  superb  leadership  on 
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this  issue.  This  is  important,  and  he 
has  done  a  great  job. 

Let  me  just  say  one  other  thing.  Give 
us  back  our  lands.  Let  us  take  them 
back  in  Utah.  We  will  be  glad  to  take 
them  over,  and  we  will  manage  them 
better  than  the  Federal  Government 
ever  could.  Let  us  consider  Daggett 
County  and  other  smaller  counties 
with  populations  of  less  than  1,000.  less 
than  5.000,  which  do  not  have  any  tax 
base.  They  are  primarily  owned  by  the 
Federal  Government,  which  pays  no 
local  taxes,  and  yet  these  counties  are 
responsible  for  providing  many  services 
to  the  tourists  who  come  to  our  State 
to  visit  the  national  parks,  the  na- 
tional monuments,  the  national  wild- 
life refuges,  and  so  forth. 

We  want  these  people  provided  for, 
but  our  counties  do  not  have  the  funds 
to  do  it.  They  are  strapped.  This  bill  is 
the  only  hope  for  them  to  be  able  to 
solve  these  problems.  The  remedy  this 
legislation  provides  is  long  overdue. 
I  yield  the  floor. 

(Mr.  CAMPBELL  assumed  the  chair.) 
Mr.    HATFIELD.    Mr.    President,    I 
yield  6  minutes  to  the  Senator  from 
Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  thank  my  colleague. 

Mr.  President,  I  rise  to  cosponsor  S. 
455,  and  I  commend  the  senior  Senator 
from  Oregon  for  offering  the  Payments 
in  Lieu  of  Taxes  Act. 

Let  us  be  realistic,  Mr.  President. 
This  is  simply  an  issue  of  fairness.  The 
States  east  of  the  Mississippi,  States 
like  New  Jersey,  West  Virginia,  object 
to  this  because  they  get  a  very,  very 
small  amount  of  PILT  payment. 

Fine.  Fine.'  As  has  been  said  by  some 
of  my  colleagues,  then  just  give  the 
Western  States  back  their  land.  Give  it 
back  to  us.  We  will  not  ask  for  any 
PILT  payments.  We  look  at  the  needs 
of  the  east  coast  relative  to  rapid  tran- 
sit, mass  transit,  Amtrak.  legitimate 
issues  for  the  populated  Eastern  States 
that  do  not  have  the  impact  of  tremen- 
dous Federal  acreage. 

You  know,  this  body  just  voted  for 
more  Federal  land  in  the  West,  more 
land,  more  wilderness,  and  that  vote 
cost  the  taxpayers  in  this  country  $1 
billion  because  we  are  going  to  have  to 
pay  those  inholders.  That  is  what  it 
cost.  Did  we  appropriate  the  money? 
No. 

We  committed  an  obligation  for  a  bil- 
lion dollars— we  passed  it  a  few  mo- 
ments ago— a  billion  dollars  for  wilder- 
ness. Why  do  we  object  to  5100  billion  a 
year  for  schools,  sewers,  and  drinking 
water  for  small  areas  of  the  West? 

Mr.  President.  I  am  from  Alaska,  and 
70  percent  of  the  land  in  our  State  is 
owned  by  the  Federal  Government.  We 
have  248  million  acres  of  Federal  land. 
In  fact,  Alaska  is  so  vast  and  contains 
so  much  Federal  land  that  34  percent  of 
all  of  the  Federal  land  in  the  United 
States  is  in  my  State. 
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There  are  51  million  acres  of  Park 
Service  land  in  Alaska.  Mr.  President, 
that  is  70  percent  of  all  the  Park  Serv- 
ice acreage:  15  percent  of  the  land  in 
my  State  of  Alaska. 

There  are  76  million  acres  of  U.S. 
Fish  and  Wildlife  Service  refuges.  That 
is  85  percent  of  all  the  Fish  and  Wild- 
life Service  lands:  21  percent  of  the 
land  in  my  State. 

There  are  90  million  acres  of  BLM 
lands.  That  is  34  percent  of  all  BLM 
lands;  25  percent  of  the  land  in  the 
State. 

There  are  57  million  acres  of  wilder- 
ness already  designated  in  Alaska. 
That  is  why  when  we  ask.  "Well,  how 
much  wilderness  is  enough?"  we  are  a 
little  testy  relative  to  those  from  other 
States  mandating  more  wilderness  in 
my  State  of  Alaska.  We  have  60  percent 
of  all  of  the  wilderness  designated  in 
the  United  States. 

So  when  we  look  at  the  justification 
of  PILT  payments  and  we  are  taken  to 
task  on  the  issue  of  "can  we  afford  it?" 
we  just  committed  a  billion  dollars  for 
inholdings.  As  you  know,  Mr.  Presi- 
dent, this  billion-dollar  commitment 
associated  with  the  California  Desert 
Wilderness  Act  is  already  behind  an- 
other $2  billion  that  has  already  been 
authorized  in  the  sense  of  acquiring  the 
inholdings,  but  no  appropriation. 

So  as  we  look  at  the  merits  of  PILT 
payments  for  the  Western  States,  those 
vast  acreages  that  have  sparse  popu- 
lations, they  have  legitimate  needs, 
and  these  needs  can  only  be  met  by  leg- 
islation such  as  that  introduced  by  the 
senior  Senator  from  Oregon,  S.  455. 
That  is  why  I  support  this  issue,  which 
is  simply  fairness. 

When  I  listen  to  colleagues  say  we 
cannot  afford  it,  I  say:  Give  us  back 
our  land,  Mr.  President,  and  we  will 
call  it  even.  Give  that  acreage  in  the 
State  of  Alaska  back  to  the  State,  and 
we  will  manage  it.  But  when  you  say  it 
is  Federal  land  and  you  dictate  the  use 
of  that  land  and  put  the  burden  on  us, 
and  we  do  not  get  anything  for  it,  that 


gram  applies  to  National  Park  Service, 
BLM,  and  Forest  Service  lands. 

PILT  payments  are  vital  to  Alaska's 
boroughs.  Alaska's  boroughs  have  des- 
perate needs  for  funding.  The  very 
basic  services  usually  funded  by  local 
taxes  are  wanting  in  many  of  our  vil- 
lages. We  struggle  to  find  funding  for 
clean  drinking  water  systems,  for 
sewer  systems,  and  for  education  and 
health  care  services.  These  villages  are 
often  surrounded  by  Federal  land,  but 
the  land  provides  no  tax  base. 

Mr.  President,  this  is  a  situation  that 
this  Congress  can  and  should  correct. 
It  is  a  simple  issue  of  fairness.  This  is 
especially  true  as  the  current  adminis- 
tration and  in  fact  the  trend  of  the 
Congress  is  to  put  more  and  more  Fed- 
eral land  off  limits  to  resource  develop- 
ment and  dedicate  more  and  more 
lands  for  single  purpose  preservation 
use.  This  means  less  tax  revenues  as  a 
result  of  development  and  more  un- 
funded demand  to  provide  basic  serv- 
ices for  tourist  visitors.  This  body  has 
a  responsibility  to  recognize  the  very 
real  impact  of  these  land  use  decisions. 
Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Alaska  for  his 
remarks.  I  yield  myself  whatever  time 
I  may  need. 

I  am  sorry  that  our  colleague,  our 
good  friend  from  New  Jersey,  Senator 
BRADLEY,  had  to  leave  the  floor  for 
other  pressing  business.  We  are  all  in 
that  situation,  unfortunately,  too 
often  here,  not  to  be  able  to  conclude 
any  matter  that  we  start.  We  have  to 
spread  ourselves  over  many  places  and 
meetings. 

For  the  record,  I  want  to  make  a 
slight  comparison  between  the  State  of 
New  Jersey,  which  he  represents  so 
ably,  and  the  State  of  Oregon.  But  I  do 
not  want  to  do  it  State  by  State— that 
is.  State  in  comparison  to  State.  I 
want  to  compare  the  State  of  New  Jer- 
sey to  one  county  in  Oregon,  Harney 
County.  Mr.  President,  Harney  County 
has  6  million  acres  of  land,  or  9,375 
square  miles— in  one  county.  The  State 
of  New  Jersey  has  7,468  square  miles. 
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is  Why  we  are  here  today  in  support  of    Th^t  i"s  the  sTate  of  New  Trsey  versus 


S.  455 

I  commend  my  friend  from  Oregon 
and  urge  my  colleagues  to  support  this 
bill,  which  could  mean  an  awful  lot  to 
the  people  in  the  remote  villages  of 
Alaska,  who  have  no  other  alternative 
than  to  accept  the  dictate  of  the  Fed- 
eral Government  on  the  manner  in 
which  the  Federal  Government  chooses 
to  manage  its  land  in  my  State,  with 
no  contribution  to  those  residents  that 
live  there,  who  would  like  to  see  some 
of  this  land  put  perhaps  to  a  more  pro- 
ductive utilization. 

I  urge  my  colleagues  to  support  this 
bill.  It  means  so  much  to  the  remote 
areas  of  the  West.  I  say  to  my  friend 
from  Oregon  that  if  we  cannot  get  this, 
we  will  be  happy  to  take  the  land  back. 

PILT  payments  are  intended  to  com- 
pensate boroughs  for  Federal  lands 
that  do  not  generate  taxes.  The  pro- 


one  county  in  Oregon.  That  one  county 
in  Oregon,  which  is  Harney,  has  74  per- 
cent, or  5  million  acres,  of  Federal 
ownership.  That  equates  to  7,812  square 
miles  within  the  county.  So  the  Fed- 
eral ownership  within  one  county  of 
Oregon  is  larger  than  the  whole  State 
of  New  Jersey. 

It  sort  of  reminds  me  of  the  Constitu- 
tional Convention,  the  big  States  and 
the  small  States,  and  the  debate  of  how 
we  were  going  to  represent  them  in  the 
U.S.  Congress.  Our  forefathers  came  up 
with  the  brilliant  idea  of  recognizing 
both  population  and  space,  or  square 
miles,  and  recognizing  that  by  appro- 
priating representation  to  the  small 
States  and  the  large  States  in  the 
House  on  the  basis  of  population:  and  it 
gave  all  States  equal  representation 
here  in  the  U.S.  Senate.  That  was  a 
brilliant  solution. 


But  I  see  no  accommodation  in  the 
remarks  made  by  the  Senator  from 
New  Jersey,  recognizing  that  there  are 
these  unique  differences  between  his 
State,  which  has  very  little  public  own- 
ership, and  my  State  and  the  States  of 
others  who  have  been  speaking  here 
today,  representing  their  States,  hav- 
ing large  amounts  of  public  ownership 
under  the  Federal  title. 

Surely,  there  must  be  some  under- 
standing expressed  here  as  to  those 
unique  problems  of  large  public  owner- 
ships and  those  responsibilities  im- 
posed upon  the  counties  of  those  States 
to  perform  the  basic  services  of  fire 
protection,  rescue,  health,  roadway, 
construction,  and  access. 

I  wish  I  had  the  number  of  New  Jer- 
sey licenses  that  have  visited  Oregon.  I 
understand  why  they  all  want  to  come 
to  Oregon— to  see  the  beauty— whether 
it  is  from  New  Jersey  or  any  other 
State:  as  in  the  State  of  Colorado, 
which  because  of  the  large  public  own- 
ership, the  large  number  of  scenic  and 
wild  rivers,  we  have  42  scenic  and  wild 
rivers  in  my  State.  I  have  authored 
every  one  of  them,  and  I  am  proud  of 
that  record.  The  next  highest  number 
is  10  in  the  State  of  California.  We  have 
over  2  million  acres  of  wilderness  in  my 
State,  beautiful  wilderness,  and  I  am 
proud  to  have  authored  most  of  that. 
We  have  the  Columbia  River  Gorge, 
which  is  one  of  the  most  unique  pieces 
of  God's  creations  on  Earth.  We  have 
set  that  aside  in  order  for  the  people 
from  other  States  to  come  and  enjoy. 
We  have  the  Seashore  Sand  Dunes, 
unique  to  any  part  of  this  country- 
acres  upon  acres  of  land  set  aside, 
taken  off  the  tax  rolls,  to  provide 
recreation  for  other  people  besides  our 
own  people  in  Oregon. 

I  could  go  on  about  the  John  Day 
Fossil  Beds,  the  Equinta  Head,  the  Cas- 
cade Head,  the  monuments  that  we 
have  in  our  State.  And  other  Western 
States  have  similar  spectacular  sce- 
nery that  we  are  preserving  and  taking 
off  the  tax  rolls.  I  say  to  my  good 
friend  from  West  Virginia,  as  well,  that 
I  would  be  very  happy  to  say  each  acre 
of  land  we  withdraw  from  private  own- 
ership for  public  designation  and  public 
preservation  and  ecology  and  environ- 
mental reasons,  we  ought  to  return 
back  to  the  tax  rolls  one  acre  of  public 
ownership. 

We  have  the  largest  amount  of  BLM 
checkerboard  in  our  State.  Checker- 
board is  a  poor  way  to  administer  pub- 
lic land.  That  is  where  you  have  a  sec- 
tion of  private,  a  section  of  public,  a 
section  of  private,  a  section  of  public. 
That  is  why  we  call  it  checkerboard. 

I  know  there  is  a  lot  of  marginal  land 
in  that  Federal  ownership.  All  right. 
Let  us  respond.  If  we  say,  well,  we  are 
taking  more  off  and  withdrawing  more 
land  for  public  purposes,  let  us  make  it 
equal  and  return  to  private  land  owner- 
ship. 

We  have  found  that  land  exchange 
really    enhances    both    parties — it    en- 
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hances  the  public  land  management  to 
be  able  to  block  up  their  land  for  man- 
agement, and  it  also  helps  us  establish 
new  and  preserved  areas  of  beauty. 

We  are  working  now  with  the  full 
support  of  the  Federal  agencies  on 
some  land  exchange  for  the  Steam 
Mountains  in  our  State  to  preserve 
them.  There  are  a  lot  of  big  ranches 
there.  Those  are  willing  sellers  or  will- 
ing traders  for  land  elsewhere  owned  by 
the  Federal  Government.  That  does  not 
cost  us  a  penny.  There  are  lots  of  ways 
we  can  adjust  to  this  plan. 

I  would  also  say  that  when  I  hear  my 
colleague  from  New  Jersey  say.  "Well, 
it  did  not  happen  for  200  years,  so, 
therefore,  why  should  we  do  it  today?" 
I  can  make  all  sorts  of  comparisons 
about  what  did  not  happen  200  years 
ago  that  we  are  doing  today.  I  do  not 
think  that  is  much  of  an  argument.  I 
found  that  to  be  part  of  the  bane  of  my 
existence  in  political  philosophy  with 
some  of  the  colleagues  even  within  my 
own  party.  If  it  had  not  happened  for 
200  years,  why  do  it  today?  And  across 
the  aisle,  it  is  the  same  way.  We  are 
hearing  it  today.  I  just  do  not  think 
that  argument  holds  water.  We  did  not 
fly  200  years  ago.  We  did  not  do  a  lot  of 
things  that  we  are  doing  today.  So  that 
to  me  is  a  very,  very  weak  argument  to 
say  just  because  we  did  not  do  it  for  200 
years  why  should  we  have  this  kind  of 
compensation  now. 

I  also  would  like  to  indicate,  in  re- 
sponse to  my  colleague,  the  chairman 
of  our  committee,  as  we  were  chatting 
awhile  ago,  very  seldom  do  we  find  our- 
selves on  opposite  sides  of  the  con- 
troversial issues.  We  are  more  together 
than  we  are  apart.  I  do  not  particularly 
enjoy  this  role.  I  would  much  rather  be 
fighting  the  battle  with  him  than 
against  him.  It  is  on  a  matter  of  prin- 
ciple and  he  is  very  friendly.  This  is  a 
matter  that  the  counties  are  getting  a 
higher  rate  of  return  on  the  PILT  than 
they  are  in  return  from  private  prop- 
erty tax. 

First  of  all,  I  ask  unanimous  consent 
that  a  copy  of  the  National  Association 
of  Counties  study  debunking  the  Inte- 
rior Department's  statements  on  this 
issue  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TIONAL  ASSOCI.M'ION  OF  COUNTIES, 

Washington.  DC.  March  30. 1992. 
Hon.  Timothy  E.  Wirth. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Wirth:  The  National  Asso- 
ciation of  Counties  has  become  aware  of  a  re- 
port prepared  by  the  Bureau  of  Land  Man- 
agement for  the  Senate  Appropriations  Sub- 
committee on  Interior  and  Related  Agencies. 
It  claims  to  show  that  federal  land  payments 
are  higher  than  local  real  property  tax  pay- 
ments on  comparable  private  lands.  The  im- 
plication is  that  the  current  Payments-in- 
Lieu-of-Taxes  (PILT)  program  is  more  than 
adequate  compensation  for  counties. 

As  we  both  know,  that  notion  is  absurd. 
The  BLM  report  contains  serious  naws.  mis- 


leading analysis,  and  leads  to  erroneous  con- 
clusions. We  are  extremely  concerned  that 
the  report  prepared  without  our  knowledge 
or  input  might  be  misconstrued  by  Senator 
Byrd's  Appropriations  Committee  and  have 
an  adverse  Impact  on  our  chances  of  passing 
the  PILT  bill.  S.  140.  which  you  have  intro- 
duced with  Senator  Domenici. 

We  have,  therefore,  prepared  our  own  re- 
sponse to  the  BLM  study  which  we  have  en- 
closed. Please  review  our  analysis  and  take 
whatever  action  you  think  is  appropriate. 
We  will  await  your  advice. 

Thanks  for  your  help  and  continuing  sup- 
port. 

Sincerely. 

Larry  Naake. 
Executive  Director. 

NACO  Response  to  BLM  Study  Comparing 

PILT  Payments  to  Real  Property'  Tax 

Collections 

As  a  preface  to  our  response  to  the  Bureau 
of  Land  Management  (BLM)  study,  let  us  re- 
mind the  Appropriations  Subcommittee  on 
Interior  and  Related  Agencies  of  the  central 
facts:  the  Payments-in-lieu-of-taxes  (PILT) 
program  which  was  enacted  in  1976  has  never 
had  an  authorized  increase;  the  Consumer 
Price  Index  has  increased  by  120%  since  1976; 
and  PILT  is  not  an  entitlement  program.  If 
the  original  program  had  contained  some 
measure  of  inflation  index,  some  baseline  as 
most  other  programs  contain,  we  would  not. 
in  1992.  be  asking  Congress  for  an  increase 
that  is  critical  to  1789  counties  across  the 
nation. 

The  BLM  comparison  of  PILT  payments 
with  county  real  properly  tax  collections 
contains  serious  flaws,  misleading  analysis, 
and  leads  to  conclusion  which  are  erroneous. 
Given  the  complications  which  even  BLM  ad- 
mits to  in  the  study,  we  strongly  feel  that 
the  report  which  was  not  approved  by  the 
BLM  Director  is  not  a  legitimate  document 
on  which  the  Appropriations  Subcommittee 
can  reach  valid  conclusions. 

To  set  the  historical  context  of  the  PILT 
program,  the  Advisory  Commission  on  Inter- 
governmental Relations  in  its  report  entitled 
The  Adequacy  of  Federal  Compensation  to 
Local  Governments  for  Tax  Exempt  Federal 
Lands  published  in  1978.  stated  that  the  real 
costs  and  benefits  cannot  be  known,  that  a 
relationship  analogous  to  a  business  partner- 
ship is  formed.  'Both  the  federal  and  local 
governments  must  incur  costs  to  make  the 
federal  land  productive:  both  deserve  a  share 
of  the  rewards.  .  ." 

The  ACIR  goes  on  to  say  that  ".  .  .  the  per 
acre  payment  approach  makes  no  claim  that 
the  payment  approximates  the  actual  fiscal 
impact  on  local  governments  of  federal  land 
ownership.  Furthermore.  '.  .  .  this  approach 
adopts  an  administratively  simple  device— a 
set  payment  per  acre."  In  other  words,  the 
very  essence  of  the  program  is  its  simplicity 
and  a  recognition  by  Congress  that  it  is  a 
partnership  arrangement,  not  an  exact  value 
for  value  approach. 

Trying  to  do  a  tax  equivalency  analysis, 
federal  land  payments  vs.  local  property  tax 
collections,  is  fraught  with  pitfalls.  Unfortu- 
nately, BLM  has  fallen  in  the  pit  at  every 
turn. 

The  problem,  as  pointed  out  by  ACIR,  is 
varying  state  law  made  more  complex  by  ad- 
ministrative practice  which  departs  for  legal 
standards.  It  is  compounded  by  the  lack  of 
reliable  data  concerning  local  tax  practices. 

From  the  beginning,  the  BLM  methodology 
is  questionable.  The  most  reliable  and  accu- 
rate methodology  for  collecting  data  would 
have  been  to  directly  contact  knowledgeable 
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county  officials  to  request  property  tax  data 
for  comparable  private  real  property.  BLM 
dismissed  that  approach  because  of  the  time 
and  effort  that  would  have  to  be  expended. 
That  was  an  unfortunate  decision,  for  it  un- 
dermined the  accuracy  and  authenticity  of 
its  report.  Talking  directly  with  county  offi- 
cials who  could  have  explained  and  even 
helped  BLM  understand  the  peculiarities  of 
each  states  basis  for  taxing  real  property 
might  have  produced  a  more  accurate  pic- 
ture of  the  local  conditions.  The  fact  that 
BLM  may  have  had  limited  time  and  re- 
sources to  fulfill  the  Subcommittee's  request 
showed  little  sensitivity  in  its  approach  to 
this  issue  which  is  critical  to  county  govern- 
ments. 

In  its  approach.  BLM  chose  to  lump  to- 
gether PILT  payments  and  payments  made 
under  natural  resource  receipt  sharing  stat- 
utes, such  as  the  25%  timber  receipts  shared 
between  counties  and  the  federal  govern- 
ment. This  presents  an  unfair  and  inaccurate 
picture.  PILT  payments  go  into  the  general 
funds  of  counties  with  no  restrictions.  Tim- 
ber receipts  can  only  be  used  for  county 
school  and  road  budgets  while  grazing  re- 
ceipts pay  only  for  grazing  improvements  in 
the  counties  where  they  are  generated.  In  ad- 
dition, many  counties  receive  only  PILT 
payments  and  do  not  receive  natural  re- 
source payments  since  there  is  no  commer- 
cial uses  on  the  public  lands  in  their  county. 

In  choosing  categories  of  private  lands  to 
compare  with  federal  lands,  BLM  has  made 
some  erroneous  assumptions.  As  our  Oregon 
Association  of  Counties  points  out  (see  at- 
tachment) in  its  analysis  of  the  Oregon  data, 
the  report  totals  three  types  of  lands; 
timberland.  grazing  land,  and  grazing  and 
recreational  land,  as  though  they  were  equi- 
table. These  cannot  be  grouped  together  and 
only  timberland  is  an  accurate  classification 
in  Oregon  tax  law.  In  addition,  timberland  is 
subject  to  a  severance  tax  when  timber  is 
harvested.  This  adds  $58  million  of  private 
annual  tax  revenue  and  is  completely  ig- 
nored by  BLM  in  its  analysis.  Therefore,  the 
whole  set  of  data  for  Oregon  is  misleading 
and  inaccurate. 

In  Colorado,  only  agricultural  assessed 
lands  were  included  as  comparable  lands. 
Under  the  state  constitution,  the  actual 
value  is  determined  solely  by  the  earning  or 
productive  capacity  of  such  lands,  capital- 
ized by  a  rate  prescribed  by  law.  The  intent 
of  all  this  is  to  grant  all  agricultural  lands 
preferential  treatment  for  tax  purposes.  The 
use  of  agricultural  lands  as  comparable  lands 
by  BLM  is  an  attempt  to  find  the  lowest 
property  tax  liability  to  illustrate  the  ade- 
quacy of  PILT.  Again,  it  is  misleading  and 
inaccurate,  and  the  conclusion  that  federal 
land  payments  are  more  than  those  gen- 
erated by  tax  revenues  is  not  valid. 

An  example  provided  by  Clear  Creek  Coun- 
ty, Colorado  (see  attached),  provides  a  more 
reasonable  comparison  of  private  land  to  fed- 
eral land.  Mining  claims  are  privately  owned 
properties  for  which  the  only  allowed  uses 
are  mining,  milling,  and  closely  associated 
or  related  uses.  A  mining  claim  with  this 
zoning,  located  on  a  mountainside  with  no 
existing  utilities  would  pay  on  the  average 
$2.84  per  acre  in  property  taxes.  We  have  in- 
cluded examples  in  the  attachments  from 
other  counties  in  Colorado  to  indicate  pri- 
vate property  tax  rates. 

If  you  closely  examine  the  individual 
states  selected  for  the  study  and  the  individ- 
ual counties  within  the  states,  the  compari- 
sons are  made  on  very  small  samples  of  pri- 
vate property.  For  example,  in  Coos  County. 
Oregon,  only  160  acres  out  of  700.000  acres  of 


private  lands,  and  in  Marion  County,  Oregon, 
only  320  acres  out  of  500,000  total  acres  of  pri- 
vate land.  In  the  Oregon  analysis,  twenty 
two  counties  do  not  have  any  private  land 
listed  in  the  report.  With  such  a  tiny  sample 
it  is  statistically  impossible  to  draw  any  ac- 
curate conclusions. 

It  is  interesting  to  note  that  BLM  also  col- 
lected data  from  Florida.  Michigan,  and 
West  Virginia.  Data  from  those  states 
showed  that  real  property  tax  payments 
were  considerably  higher  than  total  federal 
payments.  However.  BLM  dismissed  those 
findings  because  it  ".  .  .  includes  tax  reve- 
nues from  residential  and  commercial  tracts 
in  two  counties  in  each  of  these  states."  If 
they  could  tell  that  residential  and  commer- 
cial values  rendered  those  comparisons  in- 
valid, surely  logic  would  dictate  that  BLM 
should  have  recognized  that  comparing  sub- 
sidized tax  rates  with  federal  land  payments 
is  just  as  invalid. 

We  suggest  that  the  BLM  report  which  was 
prepared  for  the  Subcommittee  on  Interior 
and  Related  Agencies  is  seriously  flawed  and 
cannot  be  used  to  compare  the  adequacj'  of 
federal  land  payments  to  the  current  PILT 
program.  Even  BLM  noted  in  its  report  ".  .  . 
comparisons  of  local  tax  collections  to  PILT 
and  Federal  land  payments  should  only  be 
used  as  general  indicators  of  the  adequacy  of 
the  Federal  payments." 

As  we  have  indicated  earlier,  it  is  also  not 
relevant  to  the  issue.  PILT  payments  are 
now  worth  less  than  half  of  the  value  of  when 
the  program  was  enacted.  Furthermore  in 
the  last  fifteen  years  the  costs  of  providing 
services  to  public  lands  has  increased  and 
counties'  ability  to  raise  revenues  have  actu- 
ally decreased.  Congress  created  a  partner- 
ship program  with  local  governments  and  we 
are  looking  for  the  Federal  government  to 
live  up  to  its  commitment  to  provide  ade- 
quate funds  to  carry  out  our  own  responsibil- 
ities on  public  lands. 

List  of  Attachments 
Association  of  Oregon  Counties— A. 
County  of  Clear  Creek,  Colorado— B. 
Jackson  County.  Colorado — C. 
Moffat  County— D. 
Montrose  County,  Colorado— E. 

Attachment  a 

[From  the  Association  of  Oregon  Counties. 
Mar.  11.  1992] 
To:  Peter  Kenney  &  Rick  Keister  (NACo) 
From:  Bob  Cantine.  AOC  Executive  Director 
Subject:   Senate  Appropriations  Committee 
report  on  federal  payments  to  counties 
(objections  to  PILT  bill— S.  140). 

At  your  request,  Gil  Riddell  and  I  reviewed 
the  BLM/Senate  Appropriations  Committee 
report  related  to  S.  140,  NACo's  PILT  adjust- 
ment bill.  You  asked  for  an  immediate  re- 
sponse. Here  are  our  observations  on  the  re- 
port. 

1.  The  report  includes  federal  forest  re- 
ceipts in  the  analysis.  This  is  unfair  because 
the  two  types  of  programs— PILT  and  forest 
receipts— are  paid  on  different  bases  and  are 
county-specific.  Forest  receipts  are  paid  to 
counties  that  have  federal  forests  based  on 
the  amount  of  commercial  activity  (i.e..  tim- 
ber harvesting)  done  that  year.  Twenty-five 
percent  of  this  income  on  national  forest 
land  is  returned  to  counties  in  the  forest: 
75%  goes  to  the  federal  treasury.  Con- 
sequently, if  payments  to  counties  increase, 
payments  to  the  federal  government  also  in- 
crease—three times  as  much!  It  has  been  a 
long-standing,  mutually  beneficial  county/ 
federal  government  partnership;  a  program 
that  has  stood  alone  and  supported  itself. 


This  is  not  a  per  acre  assessment  as  is  PILT; 
the  legal  basis  is  completely  different.  More- 
over, national  forest  receipts  are  dedicated 
to  roads  and  schools,  if  they  are  not  avail- 
able— as  are  PILT  payments— to  support 
other  essential  relevant  services  as  law  en- 
forcement and  search  &  rescue.  Road  funds 
are  used  to  build  and  maintain  roads  driven 
by  persons  who  work  and  play  in  the  federal 
forest. 

Further,  the  authors  ignore  that  these  two 
types  of  programs  are  county-specific,  not 
statewide.  Each  type  of  program  treats  each 
county  differently.  For  example,  nearly  75% 
of  our  major  PILT  county.  Malheur,  is  owned 
by  the  federal  government  and  virtual  all  of 
that  land  is  managed  by  BLM.  Malheur  Co. 
receives  $595,256  to  provide  essential  services 
to  over  4.3  million  acres  of  federal  land. 
These  revenues  must  be  used  for  road  main- 
tenance as  well,  because  national  forest  pay- 
ments to  the  county  road  fund  amounted 
this  fiscal  year  to  a  "whopping"  $6,832. 

2.  The  sample  acreages  of  private  land  used 
to  compare  property  tax  rates  with  federal 
payments  are  extremely  small.  For  example, 
Coos  Co.  timberland— 160  acres  (over  700,000 
total  acres  of  private  land);  Marion  Co. 
timberland— 320  acres  (500.000  total  acres  of 
private  land);  etc.  Twenty-two  counties  do 
not  have  any  private  land  listed  in  the  report 
at  all.  The  total  private  acreage  used  is 
13,353  acres— out  of  over  45,000  square  miles 
of  private  land.  It  seems  that  the  authors 
picked  a  parcel  here  and  there  that  suited 
their  intentions.  Property  taxes  are  based  on 
assessed  valuation— i.e.,  market  value  of  the 
"tax  lot"/parcel— not  payments  per  acre. 
Market  values  can  vary  considerably  from 
property  to  property.  It  is  impossible  to 
judge  the  accuracy  of  this  report  with  such  a 
tiny  sample. 

3.  The  report  purports  to  sample  private 
"timberland",  "grazing  land",  and  'grazing 
and  recreational"  land.  It  then  totals  the 
three  types  together  as  though  they  were  eq- 
uitable. Only  "timberland"  is  an  accurate 
classification  in  Oregon  tax  law.  We  assume 
the  other  types  listed  are  under  farm-use  as- 
sessment. These  are  separate  classifications 
that  cannot  be  grouped  together.  In  addition 
to  regular  property  taxes,  private  timberland 
is  generally  subject  to  a  severance  tax  when 
timber  is  harvested  (5.85%  of  sales  price  in 
Western  Orgeon:  4.35%  in  Eastern  Oregon). 
This  amounts  to  $58  million  of  private  an- 
nual tax  revenue,  and  is  completely  ignored 
by  the  authors.  Also  ignored  by  the  authors 
is  the  State's  per  acre  assessment  on  forest 
land  for  fire  protection;  it  varies  from  39c 
acre  to  76c/acre  depending  on  the  county. 

4.  In  Oregon,  the  tax  rate  per  acre  of  pri- 
vate land  for  the  operation  of  county  govern- 
ment only,  not  for  schools  or  cities  or  special 
districts,  is  $9.30/acre,  and  not  the  $1.04/acre 
stated  in  the  report.  Granted  the  authors 
have  drawn  their  figure  from  a  tiny  sample 
of  about  l/3rd  of  the  counties  in  Oregon, 
while  the  larger  figure  is  for  all  private  land. 
Nevertheless,  county  services  are  delivered 
to  all  lands,  with  an  emphasis  on  areas  out- 
side cities,  based  on  the  need  for  those  serv- 
ices at  the  time.  Ranchers  and  timberland 
owners  can  expect  to  receive  the  same  coun- 
ty services  when  needed  as  the  town  dweller. 
If  the  authors  really  want  to  compare  the 
private  and  federal  tax  loads  statewide,  and 
insist  on  including  federal  forest  receipts  in 
the  analysis,  it  is  more  appropriate  to  com- 
pare the  $9.30/acre  counties  draw  from  pri- 
vate land  to  the  report's  $4.56/acre  counties 
draw  from  federal  land. 


Attachment  B 
County  of  Clear  Creek. 
Georgetown.  CO.  March  11.  1992. 
Hon.  Timothy  Wirth. 
U.S.  Senate. 
Washington.  DC. 
Attn:  Russ  Shay 

Dear  Senator  Wirth:  Thank  you  for  pro- 
viding the  information  developed  by  the  Bu- 
reau of  Land  Management  (BLM)  regarding 
the  relationship  between  federal  land  pay- 
ments and  actual  property  taxes  paid  on 
comparable,  privately  owned  lands.  It  is 
clear  to  me  that  employees  of  BLM  who  pre- 
pared this  data  have  intentionally  skewed 
their  methodology  to  insure  a  predetermined 
result. 

In  reviewing  the  data  for  Colorado,  I  no- 
ticed immediately  that  only  agriculturally 
assessed  lands  were  included  as  comparable 
lands.  In  fact  as  I  reviewed  the  data  for  sev- 
eral other  states,  the  same  pattern  was 
clearly  apparent.  As  you  know,  agricultural 
land  in  Colorado  is  valued  exclusively  by  the 
capitalization  of  income  approach.  Article  X. 
section  3  of  the  Colorado  Constitution  pro- 
vides that  the  actual  value  of  agricultural 
lands,  as  defined  by  law.  shall  be  determined 
solely  by  consideration  of  the  earning  or  pro- 
ductive capacity  of  such  lands,  capitalized  at 
a  rate  prescribed  by  law.  The  income  stream 
to  be  capitalized  is  the  net  income  that  could 
be  derived  from  the  earning  or  productive  ca- 
pacity of  the  land  after  allowance  for  typical 
expense.  The  intent  of  this  constitutional 
provision  and  of  the  legislature  in  enacting 
law  to  implement  it.  is  to  grant  all  agricul- 
tural lands  preferential  treatment,  for  tax- 
ation purposes,  when  compared  to  the  valu- 
ation of  all  other  lands.  The  use  of  agricul- 
tural lands  as  comparable  lands  by  BLM  is 
clearly  an  attempt  to  find  the  lowest  pos- 
sible property  tax  liability  to  illustrate  the 
adequacy  of  PILT  payments  to  offset  the 
cost  of  local  government  services. 

I  would  offer  three  examples  of  lands  with- 
in Clear  Creek  County,  as  more  reasonably 
comparable  to  federal  lands; 

Mining  claims  which  are  contained  within 
the  "Mining  2"  zoning  district,  under  the 
"Clear  Creek  County  Zoning  Regulations", 
are  privately  owned  properties  for  which  the 
only  allowed  uses  are  mining,  milling  and 
closely  associated  or  related  uses.  A  mining 
claim  with  this  zoning,  located  on  a  moun- 
tainside with  no  existing  road  access,  in  very 
steep  topography  and  with  no  utilities  what- 
soever, would  pay  on  average  $2.84  per  acre 
in  property  taxes. 

Mining  claims  in  the  "Mining  1  "  zoning 
district  are  privately  owned  properties  with 
allowed  uses  including  all  mining  uses  and 
residential  uses.  A  mining  claim  with  this 
zoning,  four  wheel  drive  access  road,  sloping 
to  steep  topography  and  no  utilities  avail- 
able, would  pay  on  average  $38.37  per  acre  in 
property  taxes. 

Large  acreage  tracts  located  near  the  east- 
ern boundary  of  the  Mount  Evans  Wilderness 
Area,  surrounded  by  national  forest  lands, 
zoned  for  residential  use.  with  access 
through  a  locked  gate  on  a  four  wheel  drive 
road,  sloping  to  steep  topography  and  no 
utilities  available,  pay  on  average  $16.44  per 
acre  in  property  taxes. 

These  examples  are  typical  of  privately 
owned,  vacant  lands  within  Clear  Creek 
County  which  have  the  lowest  assessed  value 
because  of  their  remoteness  or  difficulty  of 
development.  As  factors  such  as  access, 
availability  of  utilities,  terrain,  etc.  im- 
prove, the  assessed  value  and  taxes  paid 
would  increase.  I  believe  these  provide  much 
more  valid  comparisons  than  those  presented 


by  BLM.  In  addition.  I  am  certain  the  BLM 
realty  specialists  in  Colorado  are  sufficiently 
familiar  with  the  special  treatment  afforded 
agricultural  lands  to  have  concluded  their 
data  was  irrelevant  in  this  context. 

We  are  working  with  other  Colorado  coun- 
ties and  counties  in  other  states  selected  by 
BLM  to  develop  similar  responses.  When  we 
have  the  data  together  we  will  forward  it  to 
you. 

Thanks  again  for  your  support  on  this  and 
many  other  issues  important  to  Clear  Creek 
County. 

Sincerely. 

Peter  Kenney. 
Chairman.  Clear  Creek  County 

Board  of  Commissioners. 

Attachment  C 

Review  of  BLM  PILT  Payment  Reports 
Jackson  County 

All  data  based  on  year  1990. 

Government  Payments: 

PILT  Acres:  519.138. 

PILT  payments:  519.138. 

Federal  Land  Payments:  173,931  (made  up 
of  U.S.  Minerals  Lease  &  Federal  Forest  pay- 
ments). 

Total  Federal  payments:  225.845. 

lAcre;  $0,435. 

Private  Property  Tax  Payments: 

Private  agricultural  acres:  338.798. 

Ag  tax  payments:  304.674  (5.89'AC). 

Severed  mineral  tax  payments:  7.918. 

Total  ag  +  sev  min:  312.592. 

i'Acre:  $0.92. 

Oil  payments:  43.524. 

Total  ag  +  sev  min  -^  oil:  356.116. 

lAcre:  $1.05. 

Jean  E.  Maxwell.  Jackson  County  Asses- 
sor, March  16,  1992. 

Attachment  D 

ASSESSED  VALUATION  1991  MOFFAT  COUNTY 
AGRICULTURE  LANDS 


Gmmi  latiD 


Appraised 

value 

per  acre 


Assessed  valje  per  acrexmiti 
levy^taies  per  ace 


Class  1  

J14  23 

t4  10x67  824=t0  278 

Class  2 

1207 

3  50x67  824=  237 

Class  3 

1038 

3  00x67  824=  203 

Class  4 

853 

2  45x67  824=166 

Class  5 - 

6  30 

1  89x67  824=  122 

Ory  tarm  lartd 


Appraised 

value 

per  acte 


Assessed  value  per  acrexmill 
levy=taies  pw  aoe 


Class  1 
Class  2  . 
Class  3  . 
Class  4 
Class  5 


{94  69 
876  76 
64  46 
41.00 
2930 


J27  00x67  824=$1  831 
25  50x67  824=1729 
1900x67  824=1288 
12  00x67  824=813 
8.50x67  824=  576 


Averaie  payments  pet  acre  MoHat  County:  0.724 

Attachment  E 
Board  of  Montrose 
COLNTV  Commissioners, 
.Montrose.  CO  March  12.  1992. 
Mr.  Peter  Kenney. 

Clear  Creek  County  Commissioners'  Office, 
Georgetown.  CO. 

Dear  Peter:  After  reviewing  the  informa- 
tion prepared  by  BLM  estimating  the 
amount  of  property  taxes  Montrose  County 
would  receive  in  place  of  P.I.L.T.  funds.  I  re- 
quested our  County  Assessor  to  prepare  a 
more  accurate  calculation  (enclosed  for  your 
review). 

It  is  really  quite  unfair  to  assume  the  en- 
tire 970,497  acres  of  public  land  Montrose 
County  has  would  be  classified  as  grazing 
and  waste  land.  Instead,  our  assessor  has 
taken  the  total  amount  of  acreage  we  have 


in  the  following  classifications  and  applied 
this  ratio  to  the  970.497  acres  of  public  land 
we  have: 

•Vacant  land. 

•Crop  land. 

•Dry  farm. 

•Meadow  hay. 

•Grazing  land. 

•Waste  land. 

Even  this  conservative  approach  produces 
$2.12  per  acre  for  potential  property  taxes 
versus  the  $0,065  to  $0.75  per  acre  currently 
received. 

I  hope  the  enclosed  worksheet  will  help 
mitigate  the  BLM  report. 
Sincerely. 

Cindy  K.  Bowen, 

District  #7  .Montrose  County  Commisssioner. 

Mr.  HATFIELD.  Mr.  President,  let 
me  give  you  an  illustration. 

We  have,  as  I  say.  in  Harney  County 
6  million  acres,  of  which  5  million  ap- 
proximately are  in  public  ownership. 
Federal  ownership.  The  private  land  in 
Harney  County  is  being  taxed  today  at 
S2.90  an  acre  on  the  average.  The  pay- 
ment in  lieu  of  tax  on  that  same  acre- 
age in  Harney  County  is  6  cents  an 
acre,  s-i-x  cents,  pennies  an  acre. 

If  this  bill  should  pass,  that  would  in- 
crease this  PILT  Program,  and  it 
would  then  rise  to  14  cents  an  acre  as 
against  $2.90  an  acre. 

We  can  give  many  examples.  This  is 
not  just  a  unique,  bizarre-type  of  case 
that  I  have  cited.  But  I  could  give  ex- 
amples in  every  Western  State  about 
the  ratio  of  the  payment  in  lieu  of  tax 
as  against  the  private  tax  against  the 
private  landowners  within  those  coun- 
ties. 

I  think,  therefore,  that  that  is 
challengeable  and  particularly  with 
this  study  which  I  have  asked  to  be 
made  a  part  of  the  Record. 

I  would  like  to  respond  briefly  to  the 
chairman  of  the  committee  in  saying 
where  are  we  going  to  get  the  money. 
That  is  a  legitimate  question.  I  strug- 
gle with  him.  In  the  6  years  that  I 
chaired  the  committee,  I  struggled  to 
issue  the  then  302(b)  allocation,  how  we 
are  going  to  apportion  the  discre- 
tionary funds  across  the  13  subcommit- 
tees, and  the  chairman  today,  along 
with  his  chairmen  of  the  subcommit- 
tees and  the  ranking  members  of  those 
subcommittees,  worked  out  an  allot- 
ment we  call  the  602(b)  allocation.  That 
has  not  been  done  to  my  knowledge. 
And,  therefore,  there  is  this  flexibility, 
this  window  of  flexibility,  in  which  we 
will  then  soon  find  ourselves  with  what 
the  figure  that  we  have  to  work  within 
this  Interior  Subcommittee.  That  is 
not  a  known  figure  to  me  at  least  at 
this  time. 

That  is  a  very  difficult  position  that 
the  chairman  is  in  and  that  is  a  very 
difficult  position  for  each  member  of 
the  committee,  that  is,  the  full  Appro- 
priations Committee,  because  there  are 
so  many  good  programs  and  there  are 
so  many  great  requests,  legitimate  re- 
quests, passionate  requests,  we  have  to 
deal  with. 

Let  me  suggest  at  this  point — and  it 
is  not  just  a  suggestion  that  is  taken 
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out  of  the  air — Senator  Kerrey  of  Ne- 
braska and  I  cosponsored  a  proposal 
here  last  year  dealing  with  this  prob- 
lem by  suggesting  a  transfer  of  some 
reductions  in  the  Defense  Subcommit- 
tee. We  have  20  B-2's  authorized,  B-2 
bomber  airplanes  for  the  Air  Force, 
S818  million  each,  almost  $1  billion  for 
one  airplane,  which  was  all  done  prior 
to  the  whole  change  of  the  geopolitics 
of  this  world.  We  have  a  star  wars  pro- 
gram for  1995  of  $3.3  billion  request.  We 
have  the  F-22  advanced  tactical  fight- 
er, 52Vi  billion  in  1995  request.  Some 
question  even  the  need  for  this  airplane 
in  today's  world.  A  C-17  cargo  airplane, 
six  airplanes  authorized  at  $3  billion  in 
1995,  $500  million,  a  half  billion  per 
copy.  One  of  those  C-17  cargo  airplanes 
could  take  care  of  all  of  this  plus  many 
more  requests  that  the  chairman  of 
that  committee  will  have  to  phase  in 
trying  to  satisfy  all  the  colleagues  in 
this  Senate.  Or  one  B-2  bomber  could 
take  care  of  this. 

So  I  do  not  come  here  saying  let  us 
add  another  $25  million  this  year  and 
incrementally  raise  it  up  to  double 
what  it  is  today  of  $105  million,  with- 
out any  concern  about  where  we  are 
going  to  get  the  money. 

But  as  the  colleague  from  Montana, 
Senator  Burns,  said  a  while  ago,  it  is 
not  a  question  of  the  amount  of  money; 
it  is  a  matter  of  the  priorities  that  we 
place  on  the  expenditure  of  that 
money.  Everyone  would  have  a  dif- 
ferent set  of  priorities.  I  understand 
that.  I  am  sure  that  many  of  my  col- 
leagues would  not  agree  with  me  that 
one  B-2  bomber  or  part  of  the  star  wars 
program  or  the  F-22  advanced  tactical 
fighter  or  the  C-17  cargo,  even  taking 
one  of  them  away  to  transfer  that 
money  to  other  purposes,  that  they 
would  agree  with  that.  We  are  100  dif- 
ferent persons  in  this  body,  and  I  am 
sure  we  have  at  least  90  different  prior- 
ities as  we  would  individually  want  to 
set  the  priorities.  But  that  is  at  least  a 
possibility  that  should  be  considered  in 
setting  the  priorities  of  how  we  are 
going  to  pay  for  this  increased  PILT 
Program. 

I  would  like  to  suggest  too,  that  as 
we  get  into  this  business  further,  we 
are  going  to  hear  a  lot  about  the  mat- 
ter of  counties  already  receiving 
enough  money.  Let  me  just  quote  from 
the  Public  Land  Law  Review  Commis- 
sion that  was  established  in  1970  a  very 
great  document  that  was  sort  of  a 
milestone  in  our  public  policy. 

If  the  national  interest  dictates  that  land 
should  be  retained  in  Federal  ownership.  It  is 
the  obligation  of  the  United  States  to  make 
certain  that  the  burden  of  that  policy  is 
spread  among  all  the  people- 
Including  New  Jersey;  all  the  peo- 
ple— 

Of  the  United  States  and  not  borne  only  by 
those  States  and  governments  In  whose  area 
the  lands  are  located. 

I  conclude  that  report's  quote: 
Therefore,  the  Federal  Government  should 
make  the  payments  to  compensate  State  and 


local  governments  for  the  Ux  immunity  of 
Federal  land. 

That  is  why  the  Sierra  Club  has  en- 
dorsed this  program.  That  is  why  the 
Nature  Conservancy  people  have  en- 
dorsed this  program.  It  is  not  just  the 
recipients,  the  county  associations,  as 
you  might  imagine,  would  be  for  it, 
logically,  legitimately,  reasonably.  But 
here  we  have  the  Sierra  Club,  we  have 
the  Nature  Conservancy  Organization 
that  say  we  want  to  preserve  those 
lands,  we  want  to  preserve  the  unique 
parts  of  the  ecology  and  the  environ- 
ment and  we  are  willing  to  endorse  the 
proposition  that  was  stated  so  elo- 
quently in  the  Public  Land  Law  Review 
Commission  that  all  of  the  Nation 
should  help  support  that  setaside,  that 
withdrawal,  that  preservation. 

You  know,  it  is  very  interesting,  we 
are  facing  an  increasing  problem  of  the 
Endangered  Species  Act.  The  Endan- 
gered Species  Act  is  a  national  law.  I 
am  proud  to  have  authored  the  first 
one  in  1972.  I  am  sometimes  a  little 
hesitant  to  tell  my  constituents  at 
home,  now  that  we  have  had  this  siege 
of  the  spotted  owl  and  now  we  have  the 
salmon  problem.  And  there  is  a  tre- 
mendous impact  on  all  the  people  of 
our  State. 

But,  it  is  a  national  law.  Every  State 
now  has  some  listing,  and  there  are 
thousands,  and  more  plant  and  wildlife 
candidates  for  further  listing. 

The  question  now  to  be  considered  is: 
Should  the  Nation,  as  a  whole,  with  a 
national  law,  bear  some  of  the  eco- 
nomic impact  or  should  the  people  of  a 
given  central  area  or  a  focused  area 
bear  that  burden  of  a  national  law? 

Now  that  is  going  to  become  an  in- 
creasingly difficult  question  to  answer 
as  the  reauthorization  of  the  Endan- 
gered Species  Act  comes  along.  Let  me 
tell  you  why. 

We  have  spent  $100  million  in  the 
Bonneville  Power  Administration 
alone,  which  is  based  on  ratepayers  of 
the  region  to  mitigate  salmon  loss  in 
our  Columbia  State  River  system.  We 
have  paid  that  within  the  region  be- 
cause of  four  listings  of  salmon,  be- 
cause we  have  treaties  that  were  made 
by  our  National  Government  and  the 
various  tribes  of  the  American  Indians 
in  that  area  and  committing  to  those 
Indian  tribes  a  certain  take  of  that  fish 
because  of  their  culture,  because  of 
their  religion,  because  of  their  econom- 
ics. 

During  the  Depression  of  the  1930's, 
there  was  no  depression  on  the  Indian 
reservations  in  my  State  because  the 
fish  were  running  in  those  rivers  and 
that  was  their  economy. 

So,  consequently,  we  are  taking  that 
responsibility,  even  those  treaties  were 
made  by  the  National  Government  of 
trying  to  fund  a  major  part  of  the  miti- 
gation of  that  fish  loss. 

And  yet,  Mr.  President,  in  this  ad- 
ministration's budget  that  is  now  be- 
fore us,  they  have  excised  the  Mitchell 


Act  funds  to  build  the  hatcheries  and 
to  upgrade  the  hatcheries.  And  25  per- 
cent of  the  salmon  that  are  caught 
come  out  of  the  hatchery  mitigation, 
the  fence  or  the  screens  that  we  are 
trying  to  place  on  the  dams  to  protect 
the  downstream  fingerlings,  excise 
that;  the  Columbia  smelt,  excise  that; 
the  National  Oceanographic  study  to 
the  anadromous  fish  going  out  from 
the  ocean  into  our  waters,  excise  that; 
excising  all  of  these  programs  for  fish 
mitigation  that  the  Federal  Govern- 
ment put  on  the  Endangered  Species 
Act.  And  they  are  saying,  in  effect,  to 
us,  "You  fund  it."  And  yet,  that  is  a 
national  concern,  a  national  resource. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BYRD.  Mr.  President,  do  I  have 
some  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  and  26  seconds. 

Mr.  BYRD.  Has  the  time  of  the  Sen- 
ator from  Oregon  been  used? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oregon  has  ex- 
pired. 

Mr.  BYRD.  I  would  be  happy  to  yield 
some  of  my  time  to  the  Senator. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  BYRD.  I  yield  10  minutes  to  the 
control  of  Senator  Hatfield. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  West  Virginia. 

Let  me  close  with  one  sentence  and 
then  I  would  like  to  yield  5  minutes  to 
the  Senator  from  New  Mexico. 

I  was  concluding  that  I  think  we  now 
have  the  eye  and  the  ear  of  the  admin- 
istration. They  have  now  committed 
themselves  to  trying  to  find  the  money 
for  the  fish  mitigation. 

My  point  was  simply  this.  There  is  a 
national  interest  in  these  counties  be- 
cause of  the  national  ownership.  There 
is  a  national  obligation  because  of  the 
utilization  by  people  of  these  areas  and 
by  people  all  over  this  Nation.  There- 
fore, I  think  the  least  we  can  do  is  help 
offset  the  increased  costs  that  are  cre- 
ated by  public  ownership  in  my  part  of 
the  country. 

I  yield  5  minutes  to  the  Senator  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair 
and  I»  certainly  thank  my  friend  from 
Oregon  and  Senator  B'iTiD  for  yielding 
time. 

I  understand  in  previous  debate  Sen- 
ator Bradley  alluded  to  a  county  in 
New  Mexico,  Taos  County,  with  the  as- 
sertion that  that  county  would  get  $1 
million  under  this  proposal. 

Let  me  just  make  sure  that  the  Sen- 
ate understands  the  size  of  the  public 
domain  in  counties  like  Taos.  Taos 
County  has  740,000  acres  of  public  land. 
One  might  even  have  picked  a  dif- 
ferent county  in  New  Mexico  and  said, 
"How  about  Catron  County?"  2.8  mil- 
lion acres  of  Catron  County  are  owned 
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by  the  Federal  Government.  They  will  some   people   who   are   going   to   work  States  fairly  when  we  try  to  take  into 

get  something  like,  well,  I  do  not  have  very  hard  at  that,  I  say  to  the  chair-  consideration  the  public,  U.S.  Govem- 

the  exact  dollar  number,  but  signifi-  man,  and  I  think  we  are  going  to  try  ment,  ownership  of  lands  within  our  re- 

cantly     more     obviously     than     Taos,  very  hard  to  succeed.  spective  States. 

which  is  a  very  poor  county,  not  rich,  Mr.  President,  I  rise  today  to  speak  I  hope  it  passes.  As  I  indicated,  it  is 

because  the  Federal  Government  owns  in  strong  support  of  this  bill,  which  I  not   an   entitlement.    Clearly,   this   is 

all  the  land,  very  poor,  very  poor  serv-  have  cosponsored  with  my  friend.  Sen-  needed.  It  is  needed  out  of  a  sense  of 

ices,  very  little  money  for  the  county  ator  Hatfield.  fairness   to   these   States.   I  hope   the 

Government.  This  bill  is  extremely  important  to  Senate  will,  before  the  day  is  up,  vote 

So,  obviously,  I  am  here  as  a  cospon-  the  counties  in  the  State  of  New  Mex-  it  in. 

sor  of  Senator  Hatfield's  legislation.  ico.  Thirty-three  percent  of  New  Mex-  i  yield  the  floor. 

I  was  one  of  the  original  Senators  on  ico    lands   are   owned   by   the    Federal  The     PRESIDING     OFFICER.     Who 

the  floor  when  we  passed  PILT.   The  Government.  Several  counties  in  New  yields  time? 

distinguished  Senator  from  Wyoming,  Mexico  contain  over  80  percent  Federal  Mr.  BYRD  addressed  the  Chair. 

Senator  Hansen,  was  on  the  floor  when  lands.  The  PRESIDING  OFFICER.  The  Sen- 

this  PILT  amendment  was  passed  here  Local  government  would  not  be  able  ator  from  West  Virginia  [Mr.  BYRD]  is 

and    retained    in    conference    and    we  to    function    without    adequate    PILT  recognized, 

started  down  a  path  of  fairness.  payments.  jug  birthday  of  senator  ben  nighthorse 

The  Federal  Government  owns  huge  The  present  formula  for  PILT  was  de-  campbell 

portions    of    our    respective    counties'  vised  m  1976,  and  has  not  been  revised  j^j..  BYRD.  Mr.  President,  on  another 

lands  in  a  State  like  New  Mexico,  in  a  to  meet  today's  realities.  )  matter,  I  call  attention  to  the  fact  that 

State  like  Oregon,  in  a  State  like  Colo-  Currently,  the  PILT  formula  provides  ^^^^   ^^   ^^^   birthday   of  our  distin- 

rado,  and  certainly  in  a  State  like  Ne-  that  lands  acquired  from  the  State  are  jg^ed  Presiding  Officer.  Senator  BEN 

vada.  ^''^'"P'^   ^^°^   consideration   for   PILT  nighthorse    Campbell,    the    Senator 

Much  of  the   source  of  revenue   for  P^^^^"^^..  ^es  a  situation   that  when  ^^^"^  ^'^^  ^^"^^^  °^  Colorado, 

running    a    county    comes    because    of  .  J  g'  ^e \„rees  t^SSa^^^^^^  "^^     S^"*'^"^    f^"'"    ^^«'    VWzxm^ 

taxes   they   impose   on   land.   Here   we  the  btate  agrees  to  excnange  lanawitn  ^^nts  to  congratulate  the  Chair.  I  have 

have  in  many  counties  nothing  left  to  ^al  bfnef?t  ?hTs  eThanUS  1^^^^^^^^^^  experienced    a    similar    situation    76 

impose   any   local    taxes   on.    Clearly,  tual  benelit  tmsexcnangea  lana  ceases  ^.^^^^  ^^^  .^^  ^^^  ^ox^ten  to  the  point 

PILT  is  a  way  to  treat  these  county  %^h'is   llSsUtTon  cL^'ec'^t^  thi^^^  unin-  that  I  do  not  enjoy  it  anymore.  But  let 

Governments  fairly  with  reference  to  tended,  unfair  removal  of  land  from  eli-  ^^  ^^  ^o  my  friend.  Senator  Camp- 

the  ownership  of  Federal  land  versus  ^^^  payments.  It  also  clears  the  ^ELL.  who  is  m  the  chair: 

taking  care  of  the  basic  needs  of  the  ^              ^^^^^^  ^^  ^^^^^  .^^^  exchange  Count  your  garden  by  the  (lowers. 

people  of  the  respective  counties  in  a  .^/eements  with  the  Federal  Govern-  ^^"'^'^  ^^  ^^^  '^^''^^  ^^^^  ^*•'• 

State  like  New  Mexico.  agreernents  witn  tne  i-  eaerai  govern  ^^^  ^^       ^^ 

Thirty-three  percent,  overall,  of  the  "^^"t  that  will  ultimately  benefit  both  ^,„,  remembering  clouds  at  all. 

State  of  New  Mexico  is  owned  by  the  ^''^^^f^ltn  nrovides  for  a  nhasine-in  of  S°""'  ^""^  f '/*l^  "^  T^'  ",°.'  ^^^<*°''^' 

Federal  Government    In  several  of  our  ^   ^          provides  tor  a  pnasing  in  oi  count  your  life  by  smiles,  not  tears: 

l-ederai  government,  in  several  oi  our  increased  payments  over  a  5-year  pe-  And  on  this  beautiful  April  afternoon, 

counties,  80  percent  of  the  surface  of  ^.j^^  ^^  ^jj^^  Congress,  Federal  agen-  Count  your  age  by  friends,  not  years, 

the  land  is  owned  by  the  Federal  Gov-  ^.^^  ^^^  j^^^,  governments  to  better  Mr.  President,  back  on  the  bill,  I  ask 

^Tnr-Vi  cnvAmmpnt.!  will  nnt  hp  able  P'^"  future  activities.  unanimous  consent  to  have  printed  in 

Local  governments  will  not  be  able  gj        ^^^  inception  in  1976,  the  PILT  the  Record  a  table  showing  the  dis- 

to    function    without    adequate    PILT  p^^.-.^^  u„„  „„f  -„„„  „  oine-ie  increase  1  record  a  tanie  snowing  tne  ais 

navments    And  it  poes  without  savin?  Program  has  not  seen  a  Single  increase  tribution    of   PILT    payments    by    the 

payments.  Ana  it  goes  witnout  saying  ^    ^^j^    authorized  level  of  payments.  states  and  I  make  that  reouest 

that  a  formula  that  has  not  changed  undoubtedly    all  of  us  would  aeree  states,  ana  i  mane  mat  request, 

the  dnllarnnmhpr  since  1976— meanine  unaouDteaiy.  an  oi   us  woum  agree  There  being  no  objection,  the  table 

tne  collar  numoer  since  la/b— meaning  ^-^^  ^j^        ^  ^f  government  at  all  lev-  nrrtprpd    to    he    nrinted    in    thp 

if  you  are  really  helping  local  govern-  ^j^   ^as   increased   significantly   since  rpcordIs  follows 

ment    by    this    formula    distribution,  ^g^g  kecord,  as  loiiows. 

they  are  getting  exactly  the  same  as  in  ^r.    President,    this    legislation    is  ^''*'' 'f~frn,"^Z,°{,f^r?!"!rfi/ w'*''" 

1976.  That  is  a  long  time  without  any  j^ost  important  to  the  survival  of  local  """^  of  Government  by  State.  BLM 

increase.  And  the  Hatfield  amendment  government  in  the  provision  of  public  State-Terntory. 

would  not  try  to  pick  all  that  up  but  services.  Alabama                                           Imm 

would  say,   in   the   future,   you   would  The  concept  of  PILT  is  as  valid  today  Alaska  ...!!!"!"!!!!!"""!!!!!!                4.347!805 

index  the  PILT  payment.  as  when  it  was  passed,  but  the  lag  of  Arizona '!"!!!!!!!"!'".!!!!!"!!                8!696!248 

And  I  fully  understand  that  the  dis-  payments    behind    inflation    has    pro-        Arkansas  1.257.446 

tinguished  chairman  of  the  Appropria-  duced  a  hardship  on  the  local  commu-        California  10.459.027 

tions  Committee,  Senator  Byrd,  while  nities.                                                                   Colorado  6.285.256 

I  was  not  here  this  morning  to  hear  the  When  the  Federal  Government  holds       Connecticut 18.850 

entire  statement,  indicated  that  appro-  what  would  ordinarily  be  private  lands,        Delaware 9.576 

priations  is  in  a  pretty  tight  squeeze,  it  should  act  responsibly,  and  provide       District  of  Columbia i  281  825 

He  mentioned  a  blossoming  April  with  its  fair  share  to  the  local  infrastruc-       Geoi-g^ 699913 

a  bleak  winter.  I  think  I  heard  that  ture.  Guam     !!!!!^!!!1!!!!!!!!!!!!!!!                        895 

much  and  I  thought  that  was  a  very  l  urge  the  Senate  to  pass  this  impor-  Hawaii "!!!!."!!!!!!!!!!!"!!""!!                     9.950 

fine  way  to  explain  the  appropriated  tant  legislation.                                               Idaho  7.379.289 

accounts  of  this  Government.  This  is  I  just  say  to  the  U.S.  Senate,  much       Illinois 313,252 

an  appropriated  account.  It  is  not  an  has  been  said  in  the  last  year  about  the        Indiana  212,652 

entitlement.  We  are  going  to  have  to  U.S.  Government  versus  the  West;  the        lowa 127.815 

find  the  money  in  appropriations.  U.S.    Government    versus    the    States       |^*"***  ■ Slnofi 

But  I  say  to  the  distinguished  chair-  with    great    public    ownership.    Some        l     j^^jana 156  088 

man,  when  there  is  so  much  need  to  have  talked  about  the  war  on  the  West,        Maine'*"*  95  200 

bring  this  formula  current,  we  under-  maybe    I   have   even,    when   we    speak  Maryland  "!""!!!."!!!!!!!!!!!!                    4L157 

stand  we  will  have  to  take  our  place  about  new  grazing  rules   and   regula-  Massachusetts!!!!!!!.!!!!!.!!                    52!865 

among  all  the  various  authorized  pro-  tions.                                                                    Michigan  1.179.441 

grams  of  the  Nation  and  try  to  get  our  But.  essentially,  this  is  one  that  is        Minnesota 718.539 

money  through  the  process.  We  do  have  desperately   needed   to  just   treat  our       Mississippi 327,514 
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Missouri  '"\''qi5V1  ^^°^^  ^^  cosponsors  vote  for  the  bill,  port  of  this  PILT  increase.  I  emphasize 

Montana  "!!!!".""!!..""."..!  8.239!592  ^^i^h  I  presume  they  will  do,  that  is  a  the    title   '•Governor"— not   the    Presi- 

Nebraska  ..'."'.  351,861  Pretty  good  start.  dent.  Governor;  the  National  Associa- 

Nevada 6.716!988  In  any  event,  I  congratulate  him  on  tion  of  Counties;  the  Association  of  Or- 

New  Hampshire  94.332  his  dedication  to  the  goal  of  passage  of  egon  Counties;  Governor  Ann  Richards 

■New  Jersey  40.730  the  bill.  I  do  express  the  hope,  however,  of  Texas;  and  a  letter  from  Governor 

New  Mexico  10.595.126  that  Senators  who  are  not  cosponsors  Roy  Romer;  along  with  a  Congressional 

North  Caxoiin'a 1  269  779  "^^^^    think    carefully    and    remember  Budget  Office  cost  estimate  on  S.  455;  a 

North  Dakota  ...'^"."1!"""  '549!463  *^^''  ^^  *  result  of  passage  of  this  bill  copy   of  the   1992   Hatfield-fi-iTiD   floor 

Ohio  !!!!1""!^."!!!  203!o47  into  law,  what  is  added  to  one  part  of  colloquy;  a  press  release  in  support  of 

Oklahoma 783!600  the  budget  will  have  to  be  taken  away  S.   455   issued   by   the   Nature   Conser- 

Oregon  2.843.000  from  some  other  part  of  the  budget,  vancy;  and  before  I  had  asked  for  the 

Pennsylvania 211.044  from  other  programs  which  have  been  National   Association  of  Counties'   re- 

^"^"°^"=°. ^'^  vsi'y  worthwhile  and  which  continue  to  buttal  to  the  question  of  BLM  private 

South  Dakoir  l^'e^  "®®^    funding.    But    we    only    have    so  Property     versus     PILT    comparisons. 

Tennessee  !!!!.'!!!'.  472  483  ^nuch  money  and  we  have  to  make  that  Those  would  complete  the  documents 

Texas !.^'!!"!!!!!!!!""!!  i,309!563  do.  That  is  what  concerns  me.  that  I  ask  be  printed  in  the  Record. 

Utah  8!885!822  I  call  attention  once  more  in  closing  There  being  no  objection,  the  mate- 
Vermont  243.975  to   the   fact   that  we  should   be   more  "^^  ^^^  ordered  to  be  printed  in  the 

Virgin  Islands 10.918  careful  at  the  authorizing  level  when  Record,  as  follows: 

wJhi'nttnn Inid'^Q  ^^^^^  ^""^  brought  to  the  noor,  bills  that  St.vfe  of  Arkansas. 

West  vfrSia  ■::::::::::::::::;         ?39;525  ^^^  ^«^y  attractive-many  of  them  ere-  °L';;?'fi„T^« ''^f  Tic,,, 

Wisconsin  411,283    ate  new  programs.  These  are  programs     „_  nnv  r^mpb 

"^^^'-^  «'«^331  that  cost  money.  That  is  the  time  and  aZZr  T^^llraao.  State  Capitol  Denver. 

place  for  Senators  to  exercise  care  with  cq 

"^"^^^ 103.205,555  respect  to  Federal  spending.  dear  Roy:  i  am  in  receipt  of  your  cor- 

Mr.  BYRD.  Mr.  President.  I  have  be-  ^  daresay  there  is  very  little  interest  respondence   concerning   Payments-In-Lleu- 

fore  me  a  statement  of  administration  *"  ^^^  galleries  today,  very  little  inter-  of-Taxes  (PILT)  to  Units  of  Local  Govern- 

policy  with  respect  to  S.  455,  Payments  est  in  the  press,  probably,  because  this  ment.    With   over  3^1    million    entitlement 

in  Lieu  of  Taxes  Act  is  not  very  spectacular,  this  business  of  ^'"'^^  '"  the  State  of  Arkansas,  it  is  indeed 

jux^icu  ui  idAcs  AUL.  nassinp     aufhori7inp-     mpa^nrps     whiio  an  important  issue  here  as  well.  The  shrink- 

The  Administration  supports  the  payment  Passing  authorizing  measures  while  ^^^  availability  of  resources  for  all  levels  of 
in  lieu  of  taxes  (PILT)  program  to  com-  someone  cries:  Help  me.  Cassius.  or  I  local  government  in  this  state  as  well  as  the 
pensate  units  of  local  governments  of  losses  sink.  nation  is  of  extreme  concern.  Achieving  an 
to  their  real  property  tax  base  due  to  Fed-  It  is  the  charges  concerning  big  appropriate  and  inflation  adjusted  level  of 
eral  lands  within  their  boundaries.  The  Ad-  spenders  that  make  the  headlines.  I  funding  under  the  PILT  program  should  be  a 
ministration,  however,  cannot  support  S.  455.  hope  the  National  Taxpayers  Union  priority  among  all  the  states  involved, 
which  would  authorize  substantial  increases  and  other  organizations  that  are  pretty  ^°^  ^^'^  ^^  assured  that  the  Arkansas  con- 
in  PILT  payments,  constantlv     critiri/iriB-     rhP     nnnrnnH  8^ressional  delegation  is  being  made  aware  of 

Unlike    other    public    land    payments    to  ^?„!L  ,"  !L  ^.'^^"cizing     the     appropri-  t^e  significance  of  House  Resolution  1495  and 

States  and  units  of  local  government  that  ^}f^  ^^  ^^^  ^'^  spenders  will  take  note  senate  Bill  140. 

a.-e  funded  principally  from  revenues  arising  that   it   is   the   authorizing   legislation  I  appreciate  your  correspondence  concem- 

from  public  land  use,  the  PILT  program  is  that  opens  the  dikes,   the  authorizing  ing  this  critical  issue, 

ftinded  through  direct  annual  appropriations,  legislation    that   opens   the   faucets   to  Sincerely, 

Consequently,  given  the  discretionary  limits  the  big  spending  further  down  the  road.  Bill  Clinton. 

imposed  by  the  Omnibus  Budget  Reconcili-  Once  that  authorizing  faucet  is  open  .,                . 

ation  Act  of  1993.  additional  PILT  payments  then  the  oressure  flows  toward  thP  an  N.^tional  Association  of  Counties, 

would  come  at  the  expense  of  other  priority  nronriationfLnrpr    anH   fh«rirw)f^^^^  Washmgton.  DC.  February  23.  1993. 

programs  propnations  faucet,  and  that  is  when  Hon.  Mark  O.  Hatfield, 

Mr  Procirior,t  inni  •  T  ^^^  dollaT  slgns  get  the  attention  of  Hart  Senate  Office  Building.  Washington.  DC 
lYn.  rresiaent.  in  closing,  may  1  say,  the  organizations  that  are  perennially  Dear  Senator  Hatfield:  The  National  As- 
we  will  have  to  cut  various  domestic  criticizing  the  appropriators.  sociation  of  Counties  wishes  to  express  its 
programs,  defense  and  other  existing  Does  my  friend  need  any  additional  '^"'^  support  for  your  legislation  which  would 
domestic  programs,  below  the  Presi-  time'  I  have  5  minutes  restore  the  full  value  to  the  Payments-in- 
dent's request.  And  we  will  have  to  cut  Mr  HATFIELD  I  thank  thP  chair  "^u-of-taxes  (PILT)  program.  At  our  recent 
them,    not    just    below    inflation    but  man."  I  would  just  like  to  make  a  unan  ZTt^e  ^,iT,7ir::Tntre^.s^^^^^^^^ 

ffoHs'shoo^d'we  eni:?t'''bn?>f  ^u  i-°"«-°"^«"t  request.  Sorizatiorro'ne  °Jf  oVro'^ven^nSonaJ 

tion  IS.  should  we  enact  a  bill  that  will  Mr.  BYRD.  Mr.  President.  I  yield  my  priority  issues. 

more  than  double  these  payments  to  remaining  time  to  the  Senator  from  As  you  are  well  aware,  PILT  was  author- 
local  governments  over  the  next  5  Oregon  [Mr.  Hatfield].  '^^<^  '"  ^^"^^  ^^^  '^  subject  to  the  yearly  ap- 
years  and  then  index  them  to  rise  auto-  The  PRESIDING  OFFICER  The  Sen-  Propriations  process.  The  authorization, 
matically  with  inflation  thereafter  and  ator  from  Oregon  fMr  Hatfield!  is  *'°.^'^^«,''-  ^^^  "ot  been  increased  since  the 
at  the  very  time  when  we  are  going  to  recognized                            nAiMbLuj  original  program^  was  introduced.  The  value 

S:irams f  "'"^  'T''^^  T^^""',!!^  ""^  ^''^^^^-  '  '^^^^  ^^^  ^-ator  sU'^e  'LZTJTo  T ;!ZZ!::V  ^l 

programs  every  year  for  the  foreseeable  for  his  consistent  and  totally  generous  day's  dollars,  it  is  worth  less  than  half  of 

future.  conduct,  and  when  we  disagree,  agree  when  enacted  17  years  ago. 

Mr.  President,  I  speak  apologetically  to    disagree    without    being    personal  For  17  years  Congress  has  recognized  its  re- 

with  regard  to  my  friend  Mr.  Hatfield,  about  it   As  I  say   I  have  great  respect  ^Possibility  to  provide  payments  to  over  1700 

I  have  spoken  in  opposition  to  S.  455,  for  the  chairman'    who  represents    to  ^°"""^^  '"  ^^  states  to  compensate  them  for 

on  his  legislation.  He  is  entitled  to  tre-  again  demonstrates  that  today  as  two  rent  authorization  has  been  about  $104  to 

menaous  credit  for  the  efforts  that  he  people  who  work  so  closely   together  $105  million  nationwide.  If  inflation  had  been 

has  put  forth.  He  has  talked  with  me  who  happen  to  be  of  a  different  view  on  factored  into  the  program,  full  funding  today 

about  this  bill  a  number  of  times  and  this  particular  bill.  would  be  $245  million  as  estimated  by  the 

visited  me  in  my  office  about  it,  and  I  Mr.    President    at   this    time   I   ask  bureau  of  Land  Management.  That  would  be 

think   he    is   going   to   win   a   victory  unanimous    consent    to    print    in    the  j^ft  to  keep  up  with  the  original  value  of  the 

ift'co2^ed7o"te'L''B^t^fhThi^;u  ^':^1^\^  ^^^^^^  ^^^^  Governor  Bill  "^FoT  Su's  with  large  amounts  of  tax  ex- 
not  counted  votes.   But  if  he  has  all     Clinton  to  Governor  Roy  Romer  in  sup-     empt  public  lands,  the  funding  of  PILT  is 
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critical.  It  is  a  major  portion  of  their  budg- 
ets and  goes  to  help  fund  the  direct  and  indi- 
rect services  counties  provide  to  public 
lands.  PILT  funds  are  spent  for  emergency 
search  and  rescue,  law  enforcement,  fire  and 
emergency  medical  services,  solid  waste  dis- 
posal, road  maintenance,  and  health  and 
human  services.  All  of  these  services  are  nec- 
essary to  support  the  vast  system  of  national 
parks,  national  forests,  fish  and  wildlife  ref- 
uges, and  reclamation  areas  whose  visitation 
has  increased  dramatically  in  the  last  17 
years. 

Counties  continue  to  rely  on  the  property 
tax  to  fund  the  operation  of  local  govern- 
ment. Statewide  tax  limitation  measures 
have  constrained  the  growth  of  local  prop- 
erty taxes.  But  even  under  the  strictest  limi- 
tations, there  is  room  for  some  increase  for 
inflation.  That  has  not  been  the  case  with 
PILT.  While  the  consumer  price  index  has 
skyrocketed  over  120  percent  since  1976. 
PILT  payments  have  remained  flat.  Counties 
are  faced  with  increasing  costs  for  services 
to  public  lands  and  are  being  squeezed  by  the 
shrinking  value  of  the  existing  program. 

Shifting  priorities  in  federal  land  manage- 
ment decisions  have  also  piled  an  additional 
burden  on  local  governments.  Economic  uses 
of  public  lands  have  been  curtailed  by  Con- 
gress, further  adding  to  the  financial  burden 
of  local  communities.  Restrictions  on  min- 
ing, logging,  and  grazing  have  a  direct  im- 
pact on  local  economies  and  threaten  the 
stability  of  communities  that  must  service 
public  lands  areas.  As  natural  resource  pay- 
ments to  counties  decline,  the  importance  of 
PILT  has  increased  dramatically. 

The  legislation  you  have  introduced  does 
not  seek  to  make  PILT  an  entitlement  pro- 
gram. Counties  have,  year  after,  year  gone  to 
the  appropriations  committees  in  Congress 
to  make  their  case  for  full  funding  of  the 
program.  We  are  willing  to  continue  to  do 
that  in  the  future.  We  are,  as  elected  offi- 
cials, perfectly  aware  of  the  constraints  of 
budget  deficits.  That  is  why  we  support  your 
approach  of  phasing  in  over  a  five  year  pe- 
riod an  increase  in  the  authorization  for 
PILT.  As  the  Congress  begins  to  shift  sav- 
ings from  defense  programs  to  domestic  pro- 
grams, we  think  PILT  should  have  a  high 
priority  for  increased  funding. 

Your  leadership  on  this  issue  is  important 
to  counties  across  the  nation.  You  have  the 
unique  perspective  of  representing  a  state 
with  vast  amounts  of  federally  owned  lands 
whose  traditional  uses  are  being  altered  by 
protection  plans  for  the  northern  spotted 
owl.  You  are  aware  of  how  an  increase  in  the 
PILT  authorization  could  help  distressed 
natural  resource  dependent  communities 
whose  economies  are  in  transition.  We  appre- 
ciate your  willingness  to  tackle  this  issue 
which  is  so  important  to  counties  nation- 
wide. 

We  look  forward  to  working  with  you  on 
the  passage  of  a  new  PILT  authorization. 
Thanks  for  your  strong  support  and  leader- 
ship. 

Sincerely, 

John  Stroger, 

President. 

Association  of  Oregon  Counties, 

Salem.  OR.  February  8.  1993. 
Hon.  Mark  O.  Hatfield, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Hatfield:  The  Association 
of  Oregon  Counties  most  enthusiastically 
supports  your  legislative  concept  regarding 
adjustment  to  the  federal  payments-in-lleu- 
of-taxes  program. 

In  coordination  with  the  National  Associa- 
tion of  Counties,  we  have  been  seeking  ad- 


justment in  payments  under  the  program 
that  would  simply  recapture  value  lost  to  in- 
flation since  Its  adoption  in  1976. 

Given  federal  budget  realities,  a  three-year 
phase-in  is  certainly  reasonable.  In  addition, 
the  feature  of  an  annual  cost-of-living  index 
is  key  to  the  program  current. 

Your  concept  effectively  helps  address  the 
need  for  domestic  economic  revitalization, 
particularly  In  our  hard  pressed  rural  coun- 
ties with  predominant  federal  land  owner- 
ship, such  as  Lake  (78%  federal  ownership), 
Harney  (76%).  and  Malheur  (75%). 

Your  concept  also  addresses  equity  in  this 
federal-county  partnership.  Tax  Immunity  of 
these  national  purposes  lands  places  an  un- 
fair burden  on  taxpayers  of  the  county,  who 
provide  vital  services — such  as  road  mainte- 
nance, law  enforcement,  solid  waste,  and 
search  and  rescue  operations— to  visitors  and 
agency  employees.  Both  the  costs  of  county 
services  and  number  of  visitors  to  public 
lands  Is  increasing  significantly  every  year. 

Two  quick  examples  of  the  need  for  your 
concept: 

Grant  County  Is  60%  federally  owned.  In 
1976.  PILT  was  22%  of  the  county  general 
fund  budget.  By  1991,  PILT  payments  had 
fallen  to  only  9%  of  the  budget.  After  full 
phase-In  of  your  concept,  payments  to  Grant 
County  should  return  to  21%  of  Its  budget. 

Harney  County,  with  a  population  of  7,100, 
is  76%  federally  owned  and  must  maintain 
over  2,000  miles  of  county  roads.  PILT  pays 
$308,000.  or  only  6.4  cents  per  acre.  This  pay- 
ment is  less  than  half  of  what  the  county 
would  be  authorized  under  your  concept. 

We  deeply  appreciate  your  leadership  and 
stand  ready  to  help.  We  will  stay  In  close 
consultation  with  your  staff. 

We  also  look  forward  to  our  visit  with  you 
March  2nd,  and  are  pleased  that  you  will  be 
addressing  the  NACo  Legislative  Conference. 
Best  regards. 

Michael  J.  Sykes, 

President. 

State  of  Texas, 
Office  of  the  Governor, 
Austin.  TX.  August  14.  1991. 
Hon.  Roy  Romer, 

Governor  of  Colorado.  State  Capitol.  Denver, 
CO. 
Dear  Roy:  Thank  you  for  writing  about 
House  Resolution  1495,  to  increase  Pay- 
ments-In-Lleu-of-Taxes  (PILT)  to  Units  of 
Local  Government.  I  also  support  its  pas- 
sage. To  update  PILT  levels  at  least  to  re- 
flect inflation  is  a  must. 

I  am  notifying  members  of  our  congres- 
sional delegation  of  my  support.  If  there  Is 
anything  else  that  I  can  do  for  you,  please 
let  me  know. 
Sincerely, 

Ann  W.  Richards, 

Governor. 

State  of  Colorado 
Executive  Chambers, 
Denver.  CO.  July  23. 1991. 
Hon.  Dale  Bumpers, 

Chairman,  Public  Lands.  National  Parks  and 
Forests.  Senate  Office  Building.   Washing- 
ton. DC. 
Dear  Chairman  Bumpers:  I  am  writing  In 
reference  to  Senate  Bill  140.  -To  Increase 
Payments-In-Lleu-of-Taxes  (PILT)  to  Units 
of  Local  Government,"  by  Senators  Timothy 
Wlrth  and  Pete  Domenici.  This  is  the  "com- 
panion  bill"    to   House   Resolution   1495  by 
Representative  Pat  Williams  of  Montana. 

I  was  Invited  to  testify  on  SB  140.  but  re- 
gret that  I  could  not,  due  to  a  scheduling 
conflict  with  the  Western  Governors'  Asso- 


ciation. This  bill  is  extremely  important  to 
counties  in  this  state  with  public  lands.  If 
the  bills  are  enacted,  most  of  these  counties 
will  increase  their  PILT  payments  by  two  to 
three  times.  Clearly,  this  will  be  an  impor- 
tant gain  for  many  counties  throughout  this 
state  and  the  West. 

The  national  lands  in  Colorado  and  the 
rest  of  the  country  are  our  children's  herit- 
age and  must  be  protected  and  served.  The 
counties  in  my  state  with  public  lands  are 
becoming  Inundated  with  demands  for  serv- 
ices on  these  lands.  Including  roads,  shelter, 
fire  protection,  search  and  rescue,  medical 
and  law  enforcement,  among  others.  SB  140 
will  allow  the  nation's  counties  to  better  re- 
spond to  these  demands.  We  need  to  begin 
the  process  of  returning  to  the  level  of  re- 
sources envisioned  in  1976  when  PILT  was  en- 
acted. 

Your  support  of  this  proposal  is  requested. 
Sincerely, 

Roy  Romer, 

Governor. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC.  March  4. 1994. 
Hon.  J.  Bennett  Johnston, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC 
Dear   Mr.   Chairman:   The   Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  455.  the  Payment  In  Lieu  of 
Taxes  Act.  This  estimate  assumes  that  the 
bill  will  be  amended  to  make  section  2(bH2) 
effective  as  of  October  1.  1998. 

Enactment  of  S.  455  would  not  affect  direct 
spending  or  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Congressional  Budget  Office 

cost  estimate 

1.  Bill  number:  S.  455. 

2.  Bill  title:  Payment  In  Lieu  of  Taxes  Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  February  2.  1994. 

4.  Bill  purpose:  S.  455  would  change  the  for- 
mula used  to  calculate  payments  in  lieu  of 
taxes  (PILT  payments)  to  locate  govern- 
ments and  would  provide  for  annual  adjust- 
ments to  these  payments  based  on  changes 
in  the  Consumer  Price  Index  <CPI).  The  high- 
er payments  would  be  phased  In  over  a  five- 
year  period  beginning  In  1995.  Counties  con- 
taining certain  types  of  federal  land  within 
their  borders  currently  receive  PILT  pay- 
ments as  compensation  for  taxes  that  would 
be  levied  on  these  lands  If  they  were  pri- 
vately owned.  The  changes  in  the  formula 
would  increase  the  amount  of  money  author- 
ized for  PILT  payments,  though  total  pay- 
ments would  still  be  limited  to  the  amounts 
provided  In  appropriation  acts.  The  bill  also 
would  delete  a  provision  of  current  law  that 
prevents  the  federal  government  from  mak- 
ing PILT  payments  on  certain  lands. 

5.  ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT 

IBy  fiscal  yeit.  in  milliou  of  dotlaisl 


1995 

1996 

1997 

1998 

1999 

Estimatnj  auttioiizstion 

level     

Estimate  outlays 

25 
25 

53 
53 

78 
71 

109 
109 

137 
137 

This  table  does  not  include  an  estimate  of 
the  Impact  of  a  provision  In  S.  455  that  de- 
letes a  current  prohibition  against  making 
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PILT  payments  on  certain  types  of  federal 
lands.  While  enactment  of  this  provision 
would  further  increase  the  authorization  for 
PILT  payments.  CBO  has  no  information  on 
the  number  of  acres  nationwide  that  would 
be  affected. 

The  costs  of  this  bill  fall  within  budget 
function  800. 

BASIS  OF  ESTIMATE 

In  preparing  this  estimate.  CBO  assumed 
that  S.  455  would  be  enacted  during  fiscal 
year  1994  and  that  appropriations  would  be 
provided  as  estimated  beginning  in  fiscal 
year  1995.  We  also  assumed  that  the  perma- 
nent population  caps  specified  in  section 
2(b)(2)  would  be  made  effective  beginning  in 
fiscal  year  1999. 

The  Bureau  of  Land  Management  provided 
CBO  with  estimates  of  the  total  PILT  pay- 
ments that  each  county  would  receive  over 
the  1995-1999  period  as  a  result  of  the  formula 
changes  specified  in  the  bill.  This  informa- 
tion indicates  that  the  payments  would  total 
about  $132  million  in  fiscal  year  1995  and 
would  reach  J255  million  by  1999.  The  1994  ap- 
propriations bill  for  the  Department  of  the 
Interior  and  related  agencies  provides  about 
$105  million  for  PILT  payments.  Under  cur- 
rent law.  we  expect  such  payments  to  remain 
at  about  this  level,  adjusted  only  for  infla- 
tion, over  the  1995-1999  period.  The  estimated 
cost  of  S.  445  is  the  difference  between  pay- 
ments under  the  formula  specified  in  the  bill 
and  the  amounts  included  in  CBO's  baseline 
projections. 

6.  Pay-as-you-go  considerations;  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  S.  455  would  not 
affect  direct  spending  or  receipts.  Therefore, 
pay-as-you-go  procedures  would  not  apply  to 
the  bill. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: Assuming  appropriation  of  the 
necessary  funds,  county  governments  would 
receive  additional  PILT  payments  beginning 
in  fiscal  year  1995  as  specified  in  the  table 
above. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Theresa  Gullo 
(226-2860). 

11.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

[From  the  Congressional  Record,  P'riday. 
Oct.  2,  1992.  S16299] 
Remarks  by  Hatfield  (R-OR)  and  Byrd.  Rob- 
ert (D-WV)  on  H.R.  5503  and  S.  140  on  the 
Payment-in-Lieu-of-Taxes  Program. 
On  the  Payment-in-Lieu-of-Taxes  Program 
Mr.  Hatfield.  I  know  my  good  colleague 
from   the  great  State  of  West  Virginia   is 
aware  of  an  issue  that  has  arisen  with  coun- 
ty governments  over  the  payment-in-lieu-of- 
taxes    [PILT]    program,    a   program    funded 
through    the    Senate    Appropriations    Sub- 
committee on  Interior.  To  put  it  simply,  the 
PILT  Program  enacted  in  1976.  which  com- 
pensates counties  for  the  presence  of  Federal 
tax  exempt  lands  in  their  jurisdictions,  has 
not  received  an  increase  in  the  authorization 
level  in  16  years.  Today,  the  value  of  the  pro- 
gram is  less  than  half  of  when  it  was  origi- 
nally enacted. 

County  governments  provide  vital  search 
and  rescue,  law  enforcement,  fire  and  emer- 
gency services,  and  road  maintenance  and 
construction  to  national  parks,  national  for- 
ests and  wildlife  refuges.  Though  the  costs  of 
providing  these  services  has  risen,  the  PILT 
payments  which  assist  the  counties  in  pro- 


viding these  services  have  remained  static. 
We  are  fond  of  saying  that  the  Nation's  pub- 
lic lands  belong  to  all  of  us.  We  should  also 
recognize  the  responsibility  of  the  Federal 
Government  to  financially  assist  the  local 
units  of  government  expected  to  provide 
services  to  these  areas. 

Today.  PILT  payments  are  distributed  to 
1.789  counties  in  49  States.  Contrary  to  a  per- 
ception by  some.  PILT  is  not  simply  a  west- 
ern program. 

Mr.  Byrd.  I  understand  that.  Senator  Hat- 
field. PILT  payments  are  critical  to  the  local 
budgets  of  counties  located  within  or  adja- 
cent to  national  parks  or  foi'ests  in  the  east, 
and  throughout  the  country. 

Mr.  H.ATFIELD.  That  is  an  excellent  point. 
Other  States  whose  counties  receive  at  least 
$1  million  through  the  PILT  Program  are  Ar- 
kansas. Florida.  Michigan.  North  Carolina. 
Texas,  and  Virginia.  My  own  State  of  Oregon 
receives  about  $2.9  million  per  year  under 
the  PILT  Program. 

In  order  to  adjust  these  current  PILT  lev- 
els for  infiation.  however,  legislation  is  nec- 
essary. Senate  bill  140,  currently  before  the 
Congress,  attempts  to  make  an  inOationary 
adjustment  for  the  PILT  Program.  The  bill 
received  broad  bipartisan  support  in  the  Sen- 
ate, as  indicated  by  the  cosponsorship  of  64 
Senators. 

Mr.  Byrd.  I  understand  the  popular  sup- 
port for  S.  140,  but  am  concerned  about  how 
an  increased  authorization  will  impact  many 
of  the  other  critical  programs  contained  in 
the  Department  of  the  Interior  appropria- 
tions bill.  The  Federal  budget  outlook  for 
next  year  is  less  than  optimistic  at  this  time 
and  thus  the  increase  in  the  PILT  Program 
called  for  under  S.  140  is  simply  unworkable 
in  today's  fiscally  limited  climate. 

Next  year  the  rules  of  the  budget  process 
will  allow  us  to  review  domestic  versus  de- 
fense programs  and  to  assess  our  spending 
priorities.  I  will  be  glad  to  work  with  the 
ranking  member  at  that  time  to  consider  a 
solution  that  seeks  to  address  the  concerns 
raised  by  the  Nation's  counties  while  also 
being  fiscally  responsible  and  sensitive  to 
the  constraints  on  our  Federal  budget  and 
the  Interior  appropriations  bill.  We  are  un- 
able at  this  time  to  fund  many  existing  au- 
thorizations, let  alone  providing  for  the  sig- 
nificant increases  contemplated  in  S.  140,  as 
well  as  other  legislation. 

Mr.  H.ATFIELD.  I  appreciate  the  Senator's 
expression  of  support  for  finding  an  equitable 
solution  in  the  next  Congress,  and  I  look  for- 
ward to  working  closely  with  him  on  the 
PILT  issue  next  year. 

[From  the  Nature  Conservancy.  Nov.  3.  1993] 
Decade-Old  Federal  Payment  System 

Penalizes  Rural  Com.mlnities 
Washington.  DC— Today  hearings  were 
held  on  Senator  Mark  Hatfield's  Bill  S.  455. 
designed  to  ensure  that  rural  communities 
are  not  penalized  for  having  Federal  natural 
areas  in  their  counties.  S.  455  would  increase 
the  authorization  for  The  Bureau  of  Land 
Management's  Payment  In  Lieu  of  Taxes 
(PILT)  program.  The  formula  for  computing 
these  payments  has  not  been  updated  since 
1976.  Over  the  last  seventeen  years  inflation 
has  greatly  devalued  the  PILT  payments, 
creating  hardship  for  many  rural  counties. 

The  PILT  program  was  established  in  1976 
to  provide  payments  to  counties  to  offset  the 
effect  of  tax-exempt  federal  lands  within 
their  boundaries.  PILT  payments  are  cal- 
culated by  a  formula  involving  the  number 
of  acres  of  public  land  within  a  county,  a 
county's  population,  and  certain  revenue- 
sharing  monies  received  by  a  county  during 
the  previous  year. 


"We  applaud  Senator  Hatfield's  effort  to 
provide  a  more  stable  base  of  economic  sup- 
port for  rural  counties."  said  Russell 
Hoeflich.  Director  of  The  Nature  Conser- 
vancy's Oregon  Field  Office,  who  submitted 
testimony  in  support  of  this  legislation  to 
the  Committee.  "As  the  federal  government 
acquires  natural  areas  of  national  signifi- 
cance, it  needs  to  keep  its  commitment  to 
support  the  continued  health  and  vitality  of 
these  local  communities.  Increased  PILT 
payments  are  an  important  first  step  in 
doing  that.  "  he  added. 

Increasing  PILT  payments  becomes  in- 
creasingly important  in  states  such  as  Or- 
egon, where  pressure  exists  to  cut  back  on 
natural  resource  extraction  and  where  addi- 
tional land  acquisition  by  the  Federal  Gov- 
ernment for  conservation  and  recreational 
purposes  is  being  considered.  In  order  to 
avoid  having  such  acquisitions  and  cutbacks 
negatively  effect  local  tax  revenues.  PILT 
payments  must  be  indexed  to  reOect  the  im- 
pact of  infiation. 

The  Nature  Conservancy  is  a  landowner  in 
many  of  the  rural  jurisdictions  where  PILT 
payments  are  an  important  part  of  country 
budgets,  which  support  vital  services  such  as 
law  enforcement,  road  maintenance,  emer- 
gency medical  service,  and  fire  protection. 
"We  have  a  strong  interest  in  seeing  that  ju- 
risdictions don't  find  themselves  penalized 
for  federal  land  ownership  in  the  area." 
Hoeflich  said. 

The  passage  of  S.  455  would  increase  PILT 
payments  "in  a  way  that  seems  to  us  emi- 
nently fair.  "  states  Hoefiich's  testimony.  It 
would  set  the  payments  at  a  level  equal  to 
those  established  in  1976  adjusted  to  account 
for  the  inflation  since  that  date  and  accom- 
modates future  inflation  as  well  so  that  the 
problem  currently  faced  would  not  be  re- 
peated. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  whatever 
time  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  15  seconds. 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  for  2  minutes. 

There  being  no  objection,  the  Senate, 
at  12:42  p.m.,  recessed  until  12:44; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  CAMPBELL). 


PAYMENTS  IN  LIEU  OF  TAXES 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  that  the  Senate  is  debating  S. 
455,  the  Payment  in  Lieu  of  Taxes  Act. 
I  am  a  cosponsor  of  this  legislation  and 
hope  that  it  will  soon  be  enacted  into 
law. 

The  Payment  In  Lieu  of  Taxes,  or 
PILT,  is  designed  to  compensate  local 
governments  for  lost  tax  revenue  due 
to  Federal  ownership  of  land.  In  a 
sense,  it  is  the  Federal  Government's 
property  tax.  This  is  a  vital  payment 
to  rural  communities  that  are  strug- 
gling to  provide  services  for  their  citi- 


zens. I  am  talking  about  basic  services 
like  fire  and  police  protection,  emer- 
gency response,  and  road  construction 
and  maintenance.  The  costs  for  these 
services  are  going  up,  but  the  Federal 
Government's  payment  for  its  share  of 
them  is  not. 

PILT  was  enacted  in  1976  and  the 
payments  have  not  been  increased 
since  that  time.  Thus,  the  value  of 
PILT  today  is  less  than  half  of  what  it 
originally  was.  S.  455  will  increase. 
PILT  back  to  its  original  value  and 
then  index  it  to  inflation.  To  reduce 
the  budgetary  impact,  the  increase  will 
be  phased  in  over  5  years. 

Mr.  President,  this  is  simply  a  ques- 
tion of  fairness.  Federal  land  erodes  a 
county's  tax  base.  At  the  same  time, 
every  county  must  provide  basic  serv- 
ices, regardless  of  who  owns  the  land. 
The  Federal  Government  owes  it  to  the 
counties  to  give  them  fair  compensa- 
tion. In  1976.  the  Government  began  to 
do  this,  but  the  Government  has.  of 
late,  been  neglecting  its  obligation. 

In  my  State  of  North  Dakota,  the 
Government  owns  millions  of  acres  of 
land.  It  is  particularly  alarming  to 
counties  for  the  Federal  Government 
to  continue  acquiring  additional  land 
and  paying  inadequate  PILT.  The  Fed- 
eral Government  owns  millions  of  acres 
in  North  Dakota— it  is  time  for  the 
Government  to  become  a  better  neigh- 
bor. 

North  Dakota  currently  receives 
about  $550,000  annually  under  PILT. 
This  legislation  will  more  than  double 
the  Government's  payments  to  North 
Dakota  counties  by  the  year  2000.  Many 
North  Dakotans  have  contacted  me  in 
support  of  S.  455,  and  I  urge  its  speedy 
adoption. 

Mr.  DORGAN.  Mr.  President,  as  a  co- 
sponsor.  I  wish  to  briefly  express  my 
support  for  this  bill.  I  strongly  sup- 
ported similar  legislation  while  a  Mem- 
ber of  the  House  of  Representatives  for 
many  years,  and  I  wish  to  thank  Sen- 
ator H.ATFlELD's  efforts  to  bring  this 
legislation  to  the  floor. 

We  sharply  debate  many  funding  is- 
sues in  the  Senate,  trying  to  decide  the 
merit  of  one  against  another,  and  we 
must  delete  and  reduce  more  and  more 
items  from  our  spending  authorizations 
and  appropriations  because  of  our  se- 
vere deficit  spending  problems. 

However,  the  PILT  Program  should 
not  simply  be  placed  in  the  arena  of 
merit  from  which  Congress  selects  the 
most  worthy  candidates.  PILT  is  a 
commitment  Congress  made  17  years 
ago  to  partially  reimburse  counties  for 
erosion  of  local  tax  base  resulting  from 
Federal  actions.  As  such,  PILT  should 
be  viewed  here  as  "paying  the  rent." 
PILT  is  a  part  of  the  Federal  Govern- 
ment's cost  of  being  in  the  land  busi- 
ness out  in  the  States.  It  is  a  consider- 
ation we  owe  to  local  governments  by 
previous  agreement. 

I  represent  a  State  where  PILT  pay- 
ments are  not  very  large.  North  Da- 


kota is  25th  among  the  States  in  the 
total  payments  its  counties  receive 
under  this  program.  About  $550,000  is 
apportioned  to  53  North  Dakota  coun- 
ties, and  that  works  out  to  less  than 
$10,000  per  county. 

However,  PILT  is  important  funding 
to  counties  that  have  lost  tax  base  to 
Federal  land  ownership.  I  asked  a  coun- 
ty commissioner  from  a  western  North 
Dakota  County  if  PILT  made  much  dif- 
ference in  the  county's  budget,  and  if 
the  county  would  actually  know  the 
difference  if  PILT  was  terminated.  Her 
county  gets  only  $36,000  from  PILT.  but 
she  said  the  money  was  very  important 
to  a  total  county  budget  of  about  $3 
million.  The  county  has  severe  budget 
problems,  so  it  is  critical  the  Federal 
Government  meet  its  financial  com- 
mitment to  such  a  county. 

This  bill  is  a  reasonable  and  respon- 
sible proposal,  and  I  fully  support  it. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  offer  my  strong  support 
for  the  proposed  amendments  to  the 
Payments  In  Lieu  of  Taxes  [PILT]  Pro- 
gram. 

I  would  like  to  start  out  by  thanking 
my  friend  and  colleague  from  Oregon. 
Senator  Hatfield,  for  all  his  hard 
work  on  this  bill.  I  am  an  original  co- 
sponsor  and  an  active  promoter  of  S. 
455,  because  I  believe  it  will  go  a  long 
way  toward  correcting  inequities  that 
for  many  years  have  existed  between 
counties  in  my  own  State  of  Minnesota 
and  the  Federal  Government. 

Enacted  in  1976.  the  PILT  Program 
provides  compensation  to  county  gov- 
ernments that  have  tax-exempt  pro- 
grams or  contain  Federal  lands — like 
national  parks,  forests,  and  wildlife 
refuges — and  Bureau  of  Land  Manage- 
ment [BLM]  lands  within  their  bound- 
aries. More  than  1,700  counties 
throughout  49  States  benefit  from  this 
program,  including  many  in  Minnesota. 

PILT  funds  help  county  governments 
meet  the  real  and  growing  needs  of 
their  citizens  for  education,  transpor- 
tation, health  care,  law  enforcement, 
waste  disposal,  and  many  other  essen- 
tial services.  The  payments  are  an  ex- 
tremely important  source  of  revenue 
for  counties  which  are  continually 
asked  to  provide  increased  services  de- 
spite diminishing  budgets. 

Unfortunately,  though  the  Consumer 
Price  Index  has  increased  by  120  per- 
cent since  1976.  the  program's  author- 
ization level  has  not.  Over  the  past  17 
years,  the  value  of  PILT  has  eroded  to 
less  than  half  its  original  worth,  creat- 
ing yet  another  unfunded  mandate  on 
local  governments. 

Senator  Hatfield's  bill  will  phase  in. 
over  5  years,  an  adjustment  increasing 
the  formula  from  75  cents  for  each  acre 
of  entitlement  land  to  $1.65  per  acre. 
Under  the  alternative  method  of  deter- 
mining PILT  payments,  the  increase 
will  be  from  10  cents  per  acre  to  22 
cents  per  acre.  Additionally,  the  popu- 
lation cap  will  be  amended  proportion- 


ally. Finally,  the  program  will  be  in- 
dexed for  inflation  starting  after  the 
first  year  and  will  continue  to  be  sub- 
ject to  the  appropriations  process. 

An  important  feature  of  this  bill  is 
the  5-year  phase-in  of  the  full  adjust- 
ment. Previous  legislation,  which  I  co- 
sponsored,  mandated  the  full  adjust- 
ment in  a  1  fiscal  year  period.  The  ap- 
propriations process  was  simply  not 
able  to  accommodate  an  additional  $115 
million,  and  the  legislation  was  subse- 
quently stalled.  I  believe  that  the  5- 
year  phase-in  makes  the  bill  more  fis- 
cally responsible,  and  thus  more  ac- 
ceptable. 

Minnesota  counties  rely  on  PILT 
payments  as  a  significant  source  of 
revenue.  Minnesota  has  2.582.664  enti- 
tlement acres  of  Federal  land— most  of 
them  located  in  northern  Minnesota. 
Several  counties  comprise  the  majority 
of  this  land:  Conk  County  contains 
629.000  acres,  a  full  69  percent  of  its  en- 
tire acreage;  Lake  County  contains 
727,025;  and  St.  Louis  County  contains 
837,935  acres.  In  fiscal  year  1992,  coun- 
ties in  Minnesota  received  roughly 
$685,000  from  the  BLM. 

Under  S.  455,  Minnesota  will  see  a 
first-year  increase  to  $914,103,  and  an 
increase  by  the  fifth  year  of  $2,885,074. 
These  payments  are  essential  to  coun- 
ties in  providing  important  daily  serv- 
ices in  places  such  as  the  Boundary 
Waters  Canoe  Area  Wilderness 
[BWCAW]. 

Moreover,  many  counties  have  addi- 
tional burdens  due  to  the  influx  of 
part-year  residents  and  visitors  during 
summer  months,  increasing  demands 
for  services.  For  example,  in  my  State, 
Cook  and  Lake  Counties— home  to  the 
Superior  National  Forest  and  the 
BWCAW — have  seasonal  increases  in 
costs  for  emergency  medical  care  and 
solid  waste  collection  and  disposal. 
Travelers  to  the  BWCAW  drive  through 
St.  Louis  County,  leaving  behind  high 
road  maintenance  costs.  Without  PILT 
payments,  it  is  up  to  the  local  resi- 
dents to  cover  these  additional  costs 
for  daily  services — costs  the  rest  of  us 
often  take  for  granted. 

Mr.  President,  this  legislation  is  a 
fair  and  equitable  solution  to  a  prob- 
lem that  has  hampered  Minnesota 
counties  for  many  years  and  I  urge  my 
colleagues  to  vote  to  support  S.  455  this 
afternoon. 

Mr.  DASCHLE.  Mr.  President,  today 
we  have  an  opportunity  to  enact  long- 
overdue  legislation  that  would  increase 
the  payments  in  lieu  of  taxes  to  coun- 
ties. This  issue  is  about  equity.  It  is 
about  the  Federal  Government  living 
up  to  its  responsibilities  and  it  is  about 
ensuring  that  counties  are  not  penal- 
ized for  having  Federal  lands. 

Simply  put.  PILT  payments  cur- 
rently are  insufficient  to  meet  the  Fed- 
eral responsibility  to  counties.  In  the 
past.  PILT  payments  have  been  impor- 
tant to  South  Dakota.  However,  their 
value  has  substantially  diminished  as 
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inflation  has  wiped  out  much  of  their 
original  worth. 

Without  adequate  payments  to  coun- 
ties, the  very  presence  of  Federal  land 
in  those  counties  can  be  considered  an 
unfunded  mandate — a  burden  imposed 
by  the  Federal  Government  for  which 
there  is  insufficient  compensation. 

This  body  has  heard  the  concerns 
raised  by  local  governments  with  re- 
spect to  unfunded  mandates.  Many  are 
well  justified. 

The  lack  of  sufficient  compensation 
for  the  presence  of  nontaxable  Federal 
lands  justifiably  causes  outrage.  It  cre- 
ates a  great  disparity  among  counties 
as  those  with  large  tracts  of  Federal 
land  are  deprived  of  much  of  their  tax 
base.  They  must  rely  on  the  largesse  of 
the  Federal  Government  to  make  up 
this  difference. 

Many  of  the  counties  with  substan- 
tial amounts  of  Federal  lands  are  lo- 
cated in  the  West.  As  we  all  know, 
management  of  Federal  lands  is  chang- 
ing. Timber  harvesting  is  declining. 
Grazing  fees  are  increasing.  Mining 
royalties  will  soon  be  imposed.  Some  of 
these  reforms  are  fair.  Others  may  be 
excessive. 

But  what  is  clear  is  that  if  the  Con- 
gress is  going  to  ask  the  West  to  accept 
these  changes,  then  it  must  in  turn 
treat  those  lands  fairly.  The  existence 
of  Federal  lands  benefits  all  Ameri- 
cans. The  national  forests  provide  tim- 
ber and  recreation.  The  wildlife  refuges 
provide  important  habitat,  while  the 
national  parks  provide  places  of  beauty 
and  quiet  contemplation. 

The  counties  that  contain  these  Fed- 
eral lands  should  not  be  asked  to  bear 
the  financial  burden  associated  with  a 
reduced  tax  base  without  just  com- 
pensation. If  we  are  going  to  change 
the  rules  of  the  game,  we  must  keep 
the  players'  welfare  in  mind.  That  is 
what  this  legislation  is  designed  to  do. 

As  you  know,  PILT  payments  are  in- 
tended to  help  offset  the  loss  of  reve- 
nue caused  by  the  presence  of  certain 
tax-exempt  Federal  land  within  local 
government  boundaries.  The  formula 
established  in  1976,  and  still  used 
today,  is  based  on  acreage  and  popu- 
lation of  affected  counties.  However, 
since  the  program  formula  is  not  in- 
dexed for  inflation  the  amount  of 
money  now  received,  when  measured  in 
constant  dollars,  is  worth  less  than 
half  of  what  it  was  when  the  program 
was  initiated  in  1976. 

I  am  proud  to  be  a  cosponsor  of  the 
Payments  In  Lieu  of  Taxes  Act.  The 
bill  will  raise  the  caps  and  index  the 
payments  for  inflation.  It  will  correct 
the  injustices  that  have  been  wrought 
by  the  corrosive  effects  of  14  years  of 
inflation. 

This  bill  is  not  some  extravagant  lux- 
ury that  Congress  is  bestowing  on 
counties.  It  merely  represents  an  effort 
to  ensure  that  the  Federal  Government 
will  live  up  to  its  responsibilities  as  a 
landowner  and  reflect  the  changes  that 
are  occurring  in  this  Nation. 


Private  property  owners  must  pay 
taxes  to  local  governments.  They  must 
live  with  their  tax  assessment,  which 
increases  annually  with  inflation.  It  is 
only  fair  that  the  Federal  Government 
be  held  to  a  similar  standard. 

I  am  hopeful  that  today  this  bill  will 
be  enacted  and  PILT  payments  will  be 
raised  to  a  more  fair  and  meaningful 
level.  I  urge  my  colleagues  to  support 
this  bill.  Thank  you  Mr.  President. 

Mr.  GORTON.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  S.  455,  a  bill 
which  will  help  local  governments 
throughout  my  State  provide  services 
where  currently  unfunded  Federal  obli- 
gations require  them  to  absorb  the 
growing  cost  of  providing  these  serv- 
ices on  their  own. 

Mr.  President,  this  legislation  will 
provide— at  minimum— a  degree  of  re- 
lief to  communities  across  my  State 
which  are  missing  out  on  property  tax 
dollars.  By  increasing  PILT  payments 
we  are  living  up  to  a  commitment 
made  to  these  counties  so  that  they 
can  continue  to  provide  important 
services  to  visitors  on  Federal  lands 
without  bankrupting  our  local  coun- 
ties. 

You  need  only  glance  at  a  map  of  my 
State  to  figure  out  that  large  tracts  of 
land  are  owned  by  the  Federal  Govern- 
ment, thereby  leaving  many  counties 
in  my  State  dependent  upon  PILT  pay- 
ments to  help  meet  increased  service 
demands. 

Let  me  give  you  a  few  examples  of 
the  importance  of  this  legislation  to 
my  State  of  Washington.  On  one  end  of 
the  spectrum  is  Okanogan  County, 
which  includes  1.56  million  acres  of  fed- 
erally owned  land,  and  in  nearby  Che- 
lan County  the  Federal  Government 
owns  1.42  million  acres  of  land.  And  on 
the  other  end  of  the  spectrum  is  Adams 
County,  where  the  Federal  Government 
owns  one,  solitary  acre.  Mr.  President, 
whether  it's  a  million  acres  or  one 
acre,  the  Federal  Government  must 
fulfill  its  obligation  to  these  counties. 

Members  of  the  Interior  Appropria- 
tions Subcommittee  have  expressed  a 
concern  about  the  cost  of  this  legisla- 
tion and  the  impacts  it  will  have  upon 
other  spending  priorities  funded  within 
the  bill.  As  a  member  of  the  Senate 
Subcommittee  on  Interior  Appropria- 
tions, which  will  appropriate  funds  for 
the  PILT  Program  each  year.  I  believe 
that  appropriations  for  this  program  to 
be  an  extremely  important  funding  pri- 
ority for  the  subcommittee. 

We  have  made  a  commitment  to  com- 
munities across  the  United  States  and 
this  legislation  provides  us  the  impor- 
tant opportunity  to  meet  these  obliga- 
tions. Mr.  President,  I  urge  my  col- 
leagues to  vote  in  favor  of  S.  455. 

Mr.  REID.  Mr.  President,  I  rise  today 
in  support  of  S.  455,  a  bill  to  increase 
the  amount  of  funding  for  the  Pay- 
ments In  Lieu  of  Texas  [PILT]  Pro- 
gram. As  a  cosponsor  of  this  important 
piece  of  legislation,  I  realize  that  we 
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are  requesting  for  an  increase  over  the 
fiscal  year  1995  budget  request.  This  is 
necessary  to  recoup  the  loses  to  local 
governments  from  inflation.  The  PILT 
Program  has  not  been  seen  an  increase 
in  authorized  funding  levels  since  1976. 
This  bill  will  allow  for  yearly  inflation 
adjustment. 

I  represent  a  State  which  has  87  per- 
cent of  its  land,  some  72  million  acres, 
controlled  by  the  Federal  Government. 
All  of  the  17  counties  in  the  State  of 
Nevada,  are  mostly  Federal  land.  With 
all  of  the  mandates  placed  upon  them 
by  this  Congress — from  sewage  treat- 
ment to  safe  drinking  water,  the  PILT 
Program  has  assisted  these  commu- 
nities in  meeting  the  terms  of  compli- 
ance of  these  laws. 

What  we  need  to  understand  is  that 
when  PILT  was  enacted  in  1976,  it  was 
an  expansion  of  a  notion  of  government 
partnership  between  the  Federal  Gov- 
ernment and  States  and  local  govern- 
ments that  has  existed  since  1906.  The 
Federal  Government  has  accepted  the 
obligation  to  share  with  county  gov- 
ernments a  percentage  of  the  revenues 
it  derives  from  commodity  uses  of  pub- 
lic lands.  I  reiterate  that  these  funds 
are  spent  by  counties  in  my  State  to 
support  services  provided  to  users  of 
the  public  lands:  law  enforcement,  fire 
and  emergency  medical  services,  solid 
waste  management,  road  maintenance, 
as  well  as  other  important  services. 

I  urge  my  colleagues  to  support  this 
legislation  which  is  so  vital  to  the  sur- 
vival of  many  of  the  rural  communities 
in  the  State  of  Nevada  and  across  the 
West. 

Mr.  JEFFORDS.  Madam  President,  I 
rise  in  strong  support  of  S.  455,  a  bill  to 
increase  the  Federal  Government's 
payments  in  lieu  of  taxes,  [PILT]  pro- 
gram. These  are  funds  sent  to  local 
communities  to  offset  property  taxes 
which  would  otherwise  be  paid  by  pri- 
vate landowners. 

I  think  it  is  high  time  we  acted  to 
bring  the  PILT  payments  closer  to  eco- 
nomic realities,  and  that  is  why  I've 
long  been  a  supporter  of  this  concept  as 
well  as  a  cosponsor  of  this  particular 
bill. 

As  one  who  has  consistently  sup- 
ported land  acquisitions  by  the  U.S. 
Forest  Service  in  Vermont.  I  say  to  my 
colleagues  that  we  cannot  assume  that 
the  general  population  will  continue  to 
support  such  expenditures  if  the  Fed- 
eral Government  is  not  willing  to  pay 
its  fair  share  for  local  impacts  of  Fed- 
eral ownership.  We  must  raise  the 
PILT  to  a  more  meaningful  level,  and, 
moreover,  tie  the  PILT  to  the 
Consumer  Price  Index  in  order  to  ac- 
count for  annual  inflation. 

This  bill  does  both. 

We  could  argue  for  years  over  the  ap- 
propriate benchmark  for  the  PILT.  In- 
deed, the  fact  that  the  PILT  has  not 
been  increased  since  its  inception  in 
1976 — in  fact,  it  has  been  eroded  by  in- 
flation— is  partly  due  to  disagreements 
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over  the  appropriate  payment  amount. 
Perhaps  if  we  had  originally  indexed 
the  PILT  to  the  inflation  rate  we  could 
have  avoided  the  controversies  of 
today. 

I  support  the  levels  set  by  S.  455.  In 
brief,  the  payment  would  rise  in  incre- 
ments from  the  current  $.75  per  acre  to 
$1.65  per  acre  by  fiscal  year  1999,  after 
which  payments  would  be  increased  in 
proportion  to  the  Consumer  Price 
Index.  Rather  than  delay  passage  over 
protracted  debate,  I  think  we  should 
agree  to  the  numbers  set  by  the  Energy 
and  Natural  Resources  Committee  and 
move  promptly  to  passage. 

I  realize  such  increases  must  be  off- 
set by  reductions  in  other  Federal  pro- 
grams, but  I  think  PILT  payments  are 
a  priority. 

While  the  PILT  payments  will  re- 
main— in  the  vast  majority  of  cases — 
well  below  property  tax  levels  paid  by 
private  owners,  I  believe  there  is  a 
growing  recognition  of  the  values  de- 
rived from  public  ownership.  Some  of 
these  can  be  quantified,  others  cannot. 

In  general  terms,  our  world  is  becom- 
ing a  smaller  place,  and  it  is  important 
to  reserve  from  development  natural 
areas  for  public  enjoyment  and  wildlife 
habitat.  No  longer  can  we  take  for 
granted  the  public  benefits  that  have 
so  long  been  provided  by  private  land- 
owners. 

More  and  more,  we  are  seeing  land- 
owner associations  being  formed  to  re- 
strict public  access  to  places  long  fa- 
vored by  locals.  More  and  more,  resi- 
dences are  being  developed  in  areas 
long  utilized  by  wildlife.  More  and 
more,  land  management  practices  strip 
away  long-term  values  for  short-term 
gains. 

I  am  not  an  alarmist  over  these  reali- 
ties. Indeed,  conversion  rates  have 
slowed  in  some  respects.  But  I  do  sup- 
port a  continuation  of  long-term  con- 
servation strategies,  including  Federal 
land  purchases  when  appropriate.  And  I 
feel  the  PILT  program  must  be  ad- 
justed upward  in  order  to  maintain 
public  support. 

Finally,  I  want  to  mention  that 
emerging  studies  are  beginning  to 
quantify  the  economic  benefits  associ- 
ated with  public  ownership.  In  Ver- 
mont, case  studies  have  focused  on  the 
economic  impacts  of  land  conservation 
compared  to  such  impacts  from  resi- 
dential or  commercial  development. 
What  we're  finding  is  that  land  left  in 
its  natural  state,  since  it  does  not  typi- 
cally require  additional  public  invest- 
ments in  roads,  education,  and  munici- 
pal services,  is  often  more  cost  effec- 
tive—from the  town's  perspective — 
than  if  such  land  is  developed. 

Of  course,  the  best  case — again,  from 
the  town's  perspective — might  be  pri- 
vate ownership  of  undeveloped  land  and 
carefully  planned  development.  But  as 
I've  mentioned,  the  dynamics  of  pri- 
vate ownership  often  cannot  provide 
the  long-term  benefits  of  public  owner- 


ship. Adjustment  of  the  PILT  will  help 
cushion  the  impacts  of  ownership 
changes  in  the  short  term,  and  encour- 
age continuation  of  public  and  local 
support  for  the  long  term. 

And  so.  Madam  President,  I  encour- 
age Senate  approval  of  S.  455.  Let's 
bring  the  PILT  back  in  line  with  its 
original  purposes  by  restoring  infla- 
tionary losses.  This  is  an  issue  that  we 
cannot  simply  ignore. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, I  am  pleased  today  to  voice  my 
strong  support  for  S.  455,  the  Payments 
In  Lieu  of  Taxes  Act.  I  am  a  cosponsor 
of  this  bill,  and  I  believe  that  S.  455  is 
a  bill  which  restores  some  fundamental 
fairness  to  local  governments  by  in- 
creasing payments  in  lieu  of  taxes  by 
the  Federal  Government. 

Most  Idaho  counties  are  directly  af- 
fected by  Federal  lands  within  their 
boundaries.  In  the  State  of  Idaho,  the 
Federal  Government  owns  63.7  percent 
of  all  land.  The  total  land  ownership  of 
the  Federal  Government  in  Idaho  is 
greater  than  the  total  combined  area  of 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey.  Rhode  Island, 
and  Vermont.  Or  in  other  words,  the 
Federal  Government  owns  a  total  land 
mass  in  Idaho  equivalent  to  the  total 
land  mass  of  the  State  of  Alabama. 

In  just  one  county  in  Idaho,  Butte 
County,  of  the  total  1,431,322  acres  in 
that  county  the  Federal  Government 
owns  85.2  percent  of  the  land.  Accord- 
ing to  the  census,  Butte  County  has  a 
per  capita  income  in  1989  dollars  of 
$10,257.  This  is  a  county  that  had  6.9- 
percent  unemployment  in  1993;  10  per- 
cent of  all  families  live  below  the  pov- 
erty level.  It  has  a  population  of  just 
3,100  people. 

The  Federal  Government  owns  85  per- 
cent of  the  taxable  property  base  of 
this  county,  yet  payments  in  lieu  of 
taxes  [PILT]  to  Butte  County  make  up 
only  7  percent  of  the  county  budget. 
Butte  County  finances  road  improve- 
ments and  other  critical  services, 
which  aid  and  benefit  the  Federal  own- 
ership. 

PILT  allows  rural  counties,  whose 
tax  base  is  consumed  with  Federal 
ownership,  to  meet  the  education  and 
transportation  needs  of  their  citizens, 
and  the  demands  placed  on  local  serv- 
ices by  the  presence  of  Federal  lands. 

Many  characterize  PILT  £is  an  enti- 
tlement or  bailout  of  rural  local  gov- 
ernments. This  characterization  is 
harsh  and  ignores  the  reality  of  the  sit- 
uation. The  Federal  Government  has  a 
responsibility  as  a  neighbor  and  stew- 
ard of  the  land  it  owns  to  contribute  as 
a  local  community  member.  Just  as  we 
would  not  expect  an  absentee  landlord 
to  ignore  his  or  her  local  responsibil- 
ities, we  cannot  allow  the  Federal  Gov- 
ernment to  ignore  its  obligation  to  the 
communities  that  are  both  benefited 
and  burdened  by  its  presence. 

Measured  in  constant  dollars  PILT 
payments  are  worth  less  than  half  of 


what  they  were  when  the  program  was 
initiated  in  1976.  It  is  past  time  for  a 
readjustment  of  the  responsibility  of 
the  Federal  Government. 

Federal  ownership  of  land  within  a 
State  was  not  intended  to  burden  the 
host  State  but.  having  the  Federal 
Government  as  the  single  largest  ab- 
sentee landlord  in  the  State  puts  us  at 
a  severe  disadvantage.  As  a  U.S.  Sen- 
ator I  have  pledged  to  aid  local  govern- 
ments and  local  communities  in  their 
fight  for  a  partnership  with  the  Federal 
Government.  It  is  time  for  the  equity 
to  local  government. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  final  passage  of  S. 
455.  as  amended.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen]  is  nec- 
essarily absent. 

The  result  was  announced — yeas  78, 
nays  20.  as  follows; 

[Rollcall  Vote  No.  90  Leg.] 
YEAS— 73 


.^kaka 

Feingold 

Mack 

Baucug 

Feinstein 

Mathews 

Bennett 

Ford 

McCain 

Bingaman 

Gorton 

McConnell 

Bond 

Graham 

Moseley-Braun 

Boren 

Gramm 

Moj-nihaa 

Boxer 

Gregg 

Murkowski 

Breaux 

Hatch 

Murray 

Brown 

Hatfield 

Nunn 

Bryan 

Henin 

Packwood 

Bumpers 

Helms 

Pressler 

Bums 

HoUings 

Pn'or 

Campbell 

Hutchison 

Reid 

Coats 

Inouye 

Robb 

Cochran 

Jeffords 

Sarbanes 

Conrad 

Johnston 

Sasser 

Cralg 

Kassebaum 

Simon 

D'Amato 

Kempthorne 

Simpson 

Danforth 

Kennedy 

Smith 

Daschle 

Kerrey 

Specter 

DeConcinl 

Kerry 

Stevens 

Dole 

Kohl 

Thurmond 

Domenicl 

Leahy 

Wallop 

Dorgan 

Levin 

Warner 

Durenberger 

Lott 

Wellstone 

Exon 

Lugar 

NAYS— 20 

Wofford 

Biden 

Glenn 

Mitchell 

Bradley 

Grassley 

Nickles 

Byrd 

Harkln 

Pell 

Chafee 

Lautenberg 

Riegle 

Coverdell 

Lleberman 

Rockefeller 

Dodd 

iMeuenbaum 

Roth 

Faircloth 

Mtkulski 
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NOT  VOTING— 2 

Shelby 


So  the  bill  (S.  455),  as  amended,  was 
passed,  as  follows: 

S.  455 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Payments  In 
Lieu  of  Taxes  Act". 

SEC.  2.  INCREASE  IN  PAYMENTS  FOR  ENTITLE- 
MENT LANDS. 

(a)  Increase  Based  on  Consumer  Price 
Index.— Section  6903(b)(1)  of  title  31.  United 
States  Code,  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "75 
cents  for  each  acre  of  entitlement  land"  and 
inserting  "93  cents  during  fiscal  year  1995. 
$1.11  during  fiscal  year  1996.  $1.29  during  fis- 
cal year  1997.  J1.47  during  fiscal  year  1998. 
and  $1.65  during  fiscal  year  1999  and  there- 
after, for  each  acre  of  entitlement  land";  and 

(2)  in  subparagraph  (B).  by  striking  "10 
cents  for  each  acre  of  entitlement  land"  and 
inserting  "12  cents  during  fiscal  year  1995.  15 
cents  during  fiscal  year  1996.  17  cents  during 
fiscal  year  1997.  20  cents  during  fiscal  year 
1998.  and  22  cents  during  fiscal  year  1999  and 
thereafter,  for  each  acre  of  entitlement 
land". 

(b)  I.vcREASE  IN  Population  Cap.— Section 
6903(c)  of  title  31.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1).  by  striking  "$50  times 
the  population"  and  inserting  "the  highest 
dollar  amount  specified  in  paragraph  (2)"; 
and 

(2)  in  paragraph  (2).  by  amending  the  table 
at  the  end  to  read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 

$110.00 
103.00 
97.00 
90.00 
84.00 
77.00 
75.00 
73.00 
70.00 
68.00 
66.00 
65.00 
64.00 
63.00 
62.00 
61.00 
60.00 
59.00 
59.00 
58.00 
57.00 
56.00 
56.00 
56.00 
55.00 
55.00 
54.00 
54.00 
53.00 
53.00 
52.00 
52.00 
51.00 
51.00 
50.00 
50.00 
49.00 
48.00 


"If  population  equals 

5.000 

6,000 

7.000 

8,000 

9.000 

10.000 

11,000  

12.000  

13.000  

14.000  

15.000  

16.000  

17.000  

18.000 

19.000  

20.000 

21.000  

22.000 

23.000  

24.000  

25.000  

26.000  

27.000  

28.000  

29.000  

30.000  

31.000  

32.000  

33.000  

34.000  

35.000  

36,000  

37,000  

38.000 

39.000  

40.000 

41.000  

42.000 


43,000 48.00 

44,000  47.00 

45,000  47.00 

46.000  46.00 

47.000  46.00 

48.000 45.00 

49,000  45.00 

50.000 44.00". 

SEC.  3.  INDEXING  OF  PILT  PAYMENTS  FOR  INFLA- 
TION; INSTALLMENT  PAYMENTS. 

Section  6903  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  On  October  1  of  each  year  after  the 
date  of  enactment  of  the  Payment  in  Lieu  of 
Taxes  Act.  the  Secretary  of  the  Interior 
shall  adjust  each  dollar  amount  specified  in 
subsections  (b)  and  (c)  to  reflect  changes  in 
the  Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  for  the  12  months  ending  the 
preceding  June  30.". 

SEC.  4.  LAND  EXCHANGES. 

Section  6902  of  title  31.  United  States  Code, 
is  amended  to  read  as  follows: 
§6902.  Authority  and  Eligibility. 

"(a)  The  Secretary  of  the  Interior  shall 
make  a  payment  for  each  fiscal  year  to  each 
unit  of  general  local  government  in  which 
entitlement  land  is  located,  as  set  forth  in 
this  chapter.  A  unit  of  general  local  govern- 
ment may  use  the  payment  for  any  govern- 
mental purpose. 

"(b)  A  unit  of  general  local  government 
may  not  receive  a  payment  for  land  for 
which  payment  under  this  Act  otherwise 
may  be  received  if  the  land  was  owned  or  ad- 
ministered by  a  State  or  unit  of  general  local 
government  and  was  exempt  from  real  estate 
taxes  when  the  land  was  conveyed  to  the 
United  States  except  that  a  unit  of  general 
local  government  may  receive  a  payment 
for— 

"(1)  land  a  State  or  unit  of  general  local 
government  acquires  from  a  private  party  to 
donate  to  the  United  States  within  8  years  of 
acquisition; 

"(2)  land  acquired  by  a  State  through  an  . 
exchange  with  the  United  States  if  such  land 
was  entitlement  land  as  defined  by  this  chap- 
ter; or 

"(3)  land  in  Utah  acquired  by  the  United 
States  for  Federal  land,  royalties,  or  other 
assets  if.  at  the  time  of  such  acquisition,  a 
unit  of  general  local  government  was  enti- 
tled under  applicable  State  law  to  receive 
payments  in  lieu  of  taxes  from  the  State  of 
Utah  for  such  land:  Provided,  however.  That 
no  payment  under  this  paragraph  shall  ex- 
ceed the  payment  that  would  have  been 
made  under  State  law  if  such  land  had  not 
been  acquired.". 

SEC.    5.    EFFECTIVE   DATE;    TRANSITION    PROVI- 
SIONS. 

(a)  Effective  Dates.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2).  this  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
October  1.  1994. 

(2)  LiMiT.\TiON.— The  amendment  made  by 
section  2(bK2)  shall  become  effective  on  Oc- 
tober 1.  1998. 

(b)  Transition  Provisions.- 

(1)  Fiscal  year  1995.— During  fiscal  year 
1995,  the  Uble  at  the  end  of  section  6903(c)(2) 
of  title  31.  United  States  Code,  is  amended  to 
read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 

$62.00 
58.00 


(2) 
1996. 


7.000 54.50 

8,000 51.00 

9,000 ...;.  47.00 

10.000  43.50 

11.000  42.00 

12.000  41.00 

13.000  40.00 

14,000  38.50 

15.000 37.00 

16.000  36.50 

17.000  36.00 

18.000  35.50 

19.000  34.50 

20,000  34.00     . 

21.000  33.75 

22.000  33.50 

23.000  33.00 

24.000  32.50 

25.000  32.25 

26.000  32.00 

27,000  31.75 

28,000  31.50 

29,000  31.25 

30,000  31.00 

31,000  30.75 

32.000  30.50 

33,000 30.00 

34,000  29.75 

35,000  29.50 

36,000  29.25 

37,000  28.75 

38.000 28.50 

39.000  28.25 

40,000  28.00 

41,000  27.50 

42,000  27.25 

43,000  27.00 

44,000  26.50 

45.000  26.25 

46,000  26.00 

47,000  25.75 

48,000  ,, 25.50 

49,000  ." 25,00 

50,000  24,75.". 

Fiscal  year  19%.- During  fiscal  year 


"If  population  equals — 

5.000  

6,000  


the  table  at  the  end  of  section  6903(c)(2) 
of  title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

the  limitation 
is  equal  to  the 
population 
times — 

$74.00 
69.50 
65.00 
61.00 
56.00 
52.00 
50.50 
49.00 
47.50 
46.00 
44.50 
43.50 
43.00 
42.00 
41.50 
41.00 
40.25 
40.00 
39.50 
39.00 
38.50 
38.25 
38.00 
37.50 
37.25 
37.00 
36.75 
36.25 
36.00 
35.50 
35.00 
34.75 


"If  population  equals 

5.000  

6,000  

7,000  

8,000  

9,000  

10.000  

11.000  

12.000  

13.000 

14.000  

15.000  

16,000  

17.000  

18.000  

19.000  

20.000  

21.000  ■. 

22.000  

23.000  

24.000  

25.000  

26,000  

27.000  

28.000 

29,000  

30,000  

31,000 

32,000  

33,000  

34,000  

35,000  

36,000  


37.000 
38.000 
39.000 
40.000 
41.000 
42.000 
43,000 
44,000 
45,000 
46.000 
47,000 
48,000 
49.000 
50.000 


34.50 
34.00 
33.75 
33.25 
33.00 
32.50 
32.25 
32.00 
31.50 
31.00 
30.75 
30.50 
30.00 
29.50.' 


(3)  Fiscal  year  1997.— During  fiscal  year 
1997,  the  table  at  the  end  of  section  6903(c)(2) 
of  title  31.  United  States  Code,  is  amended  to 
read  as  follows: 


'If  population  equals — 

5.000  

the  limitation 

is  equal  to  the 

population 

times — 

$86  00 

6.000  

81,00 

7.000  

76.00 

8.000  

9,000  

71,00 
65  50 

10,000  

60.00 

11.000  

58  50 

12,000 

57  00 

13,000 

55.00 

14.000  

53  50 

15,000  

51.50 

16,000  

51.00 

17,000 

50  00 

18,000  

49.00 

19,000  

48  00 

20,000  

47  50 

21,000  

47.25 

22,000  

46  25 

23,000  

46  00 

24,000  

45  25 

25,000  

45.00 

26,000  

44  50 

27.000  

44.00 

28.000  

43.75 

29.000  

43  50 

30.000  

43.00 

31.000  

42.50 

32.000  

42.00 

33.000  

41  75 

34.000  

41.25 

35.000  

41.00 

36.000  

40.50 

37.000  

40  00 

38.000  

39.50 

39,000  

39.00 

40,000  

38  75 

41,000  

38.25 

42,000  

38  00 

43,000  

37  50 

44.000  

37.00 

45.000  

36.50 

46,000  

36.00 

47,000  

35  75 

48.000  

35  25 

49,000  

35.00 

50.000  

34.50.". 

(4)  Fiscal  year  i998.— During  fiscal  year 
1998.  the  table  at  the  end  of  section  6903(c)(2) 
of  title  31.  United  States  Code,  is  amended  to 
read  as  follows: 


the  limitation 

is  equal  to  the 

population 

f  population  equals — 

times — 

5,000  ....               .   ... 

$98  00 

6.000 

92.00 

7.000  

86  00 

8.000  

80.50 

9,000  

74  50 

10,000 

68.50 

11,000  

66  50 

12.000  64.50 

13,000 63.00 

14.000 61.00 

15,000  59.00 

16,000 58.00 

17,000  57.00 

18.000 56.00 

19.000  55.00 

20.000  54.00 

21.000  53.50 

22.000  52.75 

23.000  52.00 

24.000  51.50 

25.000  51.00 

26.000  50.50 

27.000  50.25 

28.000  50.00 

29.000  49.50 

30.000  49.00 

31.000 48.50 

32.000  48.00 

33.000  47.50 

34.000  47.00 

35,000  46.50 

36,000 46.00 

37,000 45.50 

38,000  45.00 

39.000  44.50 

40,000  44.00 

41,000  43,50 

42.000  43.00 

43,000  42.75 

44,000  42.25 

45,000 41.75 

46,000  41.25 

47.000 40.75 

48.000  40.25 

49.000  39.75 

50.000  39.25.". 

Mr.    JOHNSTON.    Mr.    President,    I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mr.  KOHL  assumed  the  Chair.) 


The     Senator    from     Missouri     [Mr. 
Bond],  is  recognized. 


VISIT  TO  THE  SENATE  BY  PEO- 
PLE'S REPUBLIC  OF  CHINAS 
MINISTER  OF  FOREIGN  TRADE 

Mr.  JOHNSTON.  Mr.  President,  it  is 
with  pleasure  that  I  introduce  to  the 
United  States  Senate  Madam  Wu  Yl. 
the  Minister  of  Foreign  Trade  from  the 
People's  Republic  of  China,  who  is 
standing  in  the  back  of  the  Chamber. 
She  is  a  very  distinguished  Minister 
who  is  bringing  the  People's  Republic 
of  China  to  a  market  economy.  [Ap- 
plause.] 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Bond 
be  recognized  to  address  the  Senate  as 
in  morning  business  for  up  to  5  min- 
utes, and  that  following  the  conclusion 
of  his  remarks.  Senator  Danforth  be 
recognized  to  address  the  Senate  as  in 
morning  business  for  up  to  15  minutes; 
that  upon  the  conclusion  of  Senator 
Danforth's  remarks,  there  be  a  period 
for  morning  business  for  an  additional 
10  minutes,  during  which  Senators  be 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEAVY  RAINS  AND  FLOODING  IN 
MISSOURI 

Mr.  BOND.  Mr.  President,  I  have  a 
message  that  is  unfortunately  very  un- 
timely for  the  people  of  my  State.  I 
hope  that  I  can  call  the  attention  of 
my  colleagues  to  it. 

Yesterday,  the  administration  proud- 
ly claimed  that  it  cut  through  red  tape 
and  bureaucracy  to  get  the  Santa 
Monica  Freeway  open  2V2  months  ahead 
of  schedule.  We  congratulate  the  bu- 
reaucracy. We  are  glad  for  the  people  of 
Santa  Monica,  and  we  are  delighted  to 
hear  that  this  is  a  new  way  of  reinvent- 
ing Government. 

Unfortunately,  for  people  that  live  in 
the  valleys  of  the  State  of  Missouri 
along  the  river  bottoms.  Government 
has  been  reinvented  in  the  wrong  way. 
I  have  told  this  body  several  times  that 
if  the  administration  continues  to 
delay  the  replacement  of  levees  blown 
out  in  the  disastrous  floods  of  1993,  ris- 
ing waters  in  1994  are  going  to  bring 
havoc,  disruption,  and  loss  to  our 
State,  our  families,  our  businesses,  and 
our  communities. 

The  long-predicted  rains  have  come; 
they  hit  heavily  over  this  weekend.  Se- 
rious flooding  has  occurred.  I  ask  how 
long  we  are  going  to  continue  seeing 
the  Corps  of  Engineers  contradict, 
delay,  and  dawdle  through  the  respon- 
sibility of  repairing  the  levees. 

Yesterday  I  was  in  central  Missouri. 
I  stood  on  the  road  and  looked  at  the 
community  of  Loutre,  Loutre  Market. 
It  is  flooding.  This  is  an  area  that  is 
flooding  this  year  because  the  Corps  of 
Engineers  has  refused  to  carry  out  its 
responsibility  and  rebuild  the  levees 
that  protect  it.  This  is  the  levee  just 
upstream.  Notice  the  hole.  That  is 
where  the  water  came  through.  The 
water  has  not  gone  over  the  top  of  the 
levee.  The  water  came  through  where 
the  levee  has  been  left  open. 

What  does  this  do  to  the  commu- 
nities? Schools  are  closed  in  the  area. 
People  cannot  get  to  work.  This  is 
Highway  94  and  Highway  100  in  Mis- 
souri. It  is  between  Hermann  and 
Loutre  and  New  Florence,  MO.  We 
spent  $1.7  million  repairing  this 
stretch.  Highway  equipment  is  out  in 
the  water  trying  to  keep  that  road 
from  washing  out  again. 

You  can  see  the  levee  that  has  not 
been  repaired  just  above  it  is  letting 
the  water  come  in.  flood  and  poten- 
tially destroy  the  $1.7  million  worth  of 
work  there  as  well  as  the  $1.1  million 
worth  of  work  on  the  other  State  high- 
way. 

This  is  a  broader  view  of  what  has 
happened  in  the  Missouri  River  bottom 
near  Hermann,  MO.  You  can  see  that 
the  waters  have  come  through.  As  I 
went  down  with  the  Army  National 
Guard  in  the  helicopter  yesterday,  I 
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saw  many  areas  where  water  was  pour- 
ing through  levees  that  were  not  re- 
paired. 

The  levees  that  the  Corps  of  Engi- 
neers has  been  working  on  out  of  the 
Omaha  district  are  about  83  percent  re- 
paired. The  levees  out  of  the  St.  Louis 
district  are  about  50  percent  repaired. 
But  in  the  Kansas  City  area  which 
takes  in  essentially  the  Missouri  River 
from  Kansas  City  almost  to  St.  Louis 
less  than  19  percent  of  the  levees  have 
completed  initial  repair.  In  other 
words,  with  the  spring  rains  and  the 
rising  rivers,  all  of  these  lands  are 
going  to  be  submerged  again.  These  are 
agricultural  lands.  These  are  airports. 
These  are  highways.  These  are  munici- 
pal utilities.  These  are  communities 
and  families  who  are  living  here  and 
being  flooded  because  the  bureaucrats 
have  delayed,  dawdled,  and  procrasti- 
nated. 

I  want  to  know  what  the  corps'  prob- 
lem is.  Why  have  they  decided  to  for- 
sake their  responsibility?  They  have 
used  every  means  in  the  book  to  find 
good  excuses  for  not  repairing  the  lev- 
ees. 

I  talked  to  about  60  angry  people — 
men,  women  and  children — yesterday 
who  wanted  to  know  why  their  commu- 
nities are  being  devastated. 

Mr.  President,  I  cannot  answer  them. 
I  cannot  give  them  a  good  reason  why 
after  we  appropriated  the  money  to  re- 
pair the  levees  they  have  not  been 
done.  Here  is  a  community  of  Her- 
mann, MO.  a  historic  town.  See  the 
flooding  through  here.  What  is  even 
worse  is  that  you  cannot  go  north  from 
Hermann  because  the  highways  are 
under  water. 

The  story  continues  to  get  worse  and 
worse.  We  appropriated  money  for  the 
Soil  Conservation  Service,  and  they 
were  prepared  to  repair  the  Quindero 
levee  north  of  Kansas  City,  the  Corps 
of  Engineers  EDA  said  EDA  might  do 
it.  EDA  was  going  to  study  to  the  end 
of  May.  That  is  when  the  flood  will  hit 
between  now  and  summer. 

Mr.  President,  the  people  of  Missouri 
are  suffering.  I  ask  my  colleagues  to 
join  me  to  doing  something  to  get  the 
Corps  of  Engineers  to  move. 

I  thank  the  Chair  and  I  am  grateful 
to  my  colleague  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Danforth  of 
Missouri. 


SUPREME  COURT  NOMINEES 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  address  the  Senate  as  a 
result  of  the  announcement  made  by 
our  majority  leader  yesterday  that  he 
will  not  be  willing  to  be  considered  at 
this  time  for  nomination  for  Associate 
Justice  of  the  U.S.  Supreme  Court.  And 
I  would  like  to  speak  more  generally 
about  what  that  statement  says  about 
our  process  for  confirming  Supreme 
Court  nominees. 


Now,  I  know  that  from  the  stand- 
point of  this  Senator  because  of  my 
own  involvement  with  the  Thomas 
nomination  the  natural  reaction  of 
people  would  be,  well,  there  he  goes 
again  talking  about  something  that 
was  of  particular  interest  in  his  own 
past.  And  maybe  that  is  correct.  But  I 
want  to  talk  about  it  in  context  of  the 
Mitchell  decision  because  it  is  clear  to 
me  that  something  has  gone  terribly 
wrong  with  the  confirmation  process 
and  that  the  role  of  the  Senate  to  ad- 
vise and  give  consent  to  Presidential 
nominations  has  now  reached  the  point 
where  it  is  undermining  the  very  thing 
that  it  was  designed  to  serve,  namely, 
to  try  to  assure  that  first-rate  nomi- 
nees are  brought  forward  and  first-rate 
people  are  put  on  the  Supreme  Court. 

I  am  confident  that  of  the  Members 
of  the  Senate,  exclusive  of  the  major- 
ity leader  himself,  there  are  99  Mem- 
bers of  the  U.S.  Senate  who  believe 
that  George  Mitchell  would  be  an  ab- 
solutely outstanding  Justice  of  the 
U.S.  Supreme  Court  in  every  respect. 
The  quality  of  his  mind,  the  quality  of 
his  person,  his  temperament,  his  char- 
acter, everything  that  goes  into  a  first- 
rate  Supreme  Court  Justice  is  pos- 
sessed by  Senator  Mitchell.  Yet  the 
reason  that  was  given  by  Senator 
Mitchell  was  that  he  cannot  do  justice 
to  his  job  as  majority  leader  and  still 
be  a  nominee  for  the  Supreme  Court. 
And  maybe  that  is  correct,  but  if  it  is 
correct,  to  me  it  is  a  very  damning 
statement  about  the  process  that  we 
have  erected  for  confirming  Supreme 
Court  nominees. 

In  the  judgment  of  this  Senator  there 
is  absolutely  no  reason  why  the  Senate 
could  not  do  an  adequate  job  of  giving 
advice  and  consent  on  a  Mitchell  nomi- 
nation and  still  allow  the  majority 
leader  to  perform  all  of  the  functions  of 
a  Senator  and  of  a  majority  leader. 

But  I  can  understand  the  majority 
leader's  analysis  because  what  we  have 
created  now  is  a  system  which  is  so 
long  and  drawn  out  and  elaborate  that 
anybody  facing  it  would  have  to  say 
what  am  I  getting  into;  how  can  I  pos- 
sibly get  through  this;  how  can  I  get 
through  it  and  do  anything  else  with 
my  life? 

Currently,  the  way  in  which  the  Sen- 
ate operates  and  the  way  in  which 
nominees  function,  is  that  before  the 
committee  hearings  are  held  the  nomi- 
nees make  office  calls  certainly  on 
Members  of  the  leadership  and  mem- 
bers of  the  Judiciary  Committee  and 
often  other  Members  of  the  Senate  as 
well.  That  is  the  nominee's  call  and 
that  is  the  White  House's  call.  It  is  not 
something  that  is  required  by  the  Sen- 
ate but  it  has  become  part  of  the  sys- 
tem and  it  has  become  something  that 
is  expected. 

I  know  that  in  the  case  of  the  Thom- 
as nomination  then-Judge  Thomas 
went  around  to  more  than  50  Senate  of- 
fices, and  it  took  most  of  the  month  of 
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July  just  to  do  that,  just  to  make  those 
calls.  So  anybody  who  is  now  facing 
nomination  believes  that  is  the  thing 
to  do. 

Judge  Ginsburg  called  on  me.  I  am 
not  a  member  of  the  Judiciary  Com- 
mittee, but  Judge  Ginsburg— before  she 
went  before  the  Judiciary  Committee — 
called  on  me.  I  do  not  know  how  many 
other  calls  she  made. 

But  that  is  a  very  time-consuming 
thing— and  in  my  opinion  and  in  the 
opinion  of  this  Senator — for  a  Supreme 
Court  nominee  to  go  around  individ- 
ually one-on-one  and  make  office  calls 
is  demeaning.  I  do  not  think  that  is  an 
appropriate  thing  for  a  Supreme  Court 
nominee  to  do,  and  I  am  pointing  the 
finger  at  myself  because  I  took  Judge 
Thomas  around,  but  I  do  not  think  that 
is  right. 

Then  after  the  office  calls  are  made 
then  the  process  begins  of  studying  for 
the  confirmation  hearing.  Now,  until 
the  mid-1930's  it  was  the  general  prac- 
tice that  Supreme  Court  nominees  not 
be  called  to  testify  before  the  Judici- 
ary Committee.  I  do  not  know  if  it  was 
never  done  but  generally  it  was  not 
done,  and  between  the  mid-1930's  and 
the  mid-1950's  occasionally  nominees 
would  be  making  appearances  before 
the  Judiciary  Committee.  After  1955  it 
became  the  universal  practice. 

However,  the  nature  of  those  hear- 
ings has  expanded.  In  1962,  Justice 
White  testified  for  a  day.  Justice 
Fortas  for  a  day.  Chief  Justice  Burger 
for  a  day.  Justice  Blackmun  for  a  day. 

But  then,  after  that,  it  began  to  ac- 
celerate. Justice  Powell  4  days.  Judge 
Bork  5  days,  and  Justice  Thomas  7 
days.  Of  course,  he  had  the  famous  sec- 
ond hearing  that  was  involved  in  that. 
But  there  were  5  days  of  his  main  ap- 
pearance before  the  committee. 

The  process  of  studying  for  those 
hearings  is  very,  very  time-consuming, 
because  any  member  of  the  committee 
can  ask  any  question.  So  what  happens 
is  that  for  a  period  of  a  month  or  so, 
every  day  the  nominees  are  studying 
huge  briefing  books  about  Supreme 
Court  decisions.  Then  they  go  before 
the  committee  and  they  are  asked 
questions. 

It  is  the  opinion  of  this  Senator  that 
the  asking  of  questions  about  jurispru- 
dence to  Supreme  Court  nominees  is 
not  appropriate.  And  the  reason  it  is 
not  appropriate  is  not  only  that  it 
takes  a  lot  of  time,  but  that  it  jeopard- 
izes the  independence  of  the  judiciary. 

What  a  potential  Justice  is  asked  is 
to  give  the  committee  an  understand- 
ing of  how  the  Justice  would  rule  on  a 
case  coming  before  the  Court.  That  is 
the  purpose  of  asking  the  question.  So 
it  is  the  opinion  of  this  Senator  that 
that  kind  of  extensive  questioning,  par- 
ticularly questioning  over  a  period  of 
days,  about  specific  points  of  law— how 
do  you  interpret  the  first  amendment, 
how  do  you  interpret  the  due  process 
clause,  and  on  and  on  and  on — all  of 
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these  questions,  in  the  opinion  of  this 
Senator,  are  not  only  extremely  time 
consuming,  but  really  raise  the  ques- 
tion of  the  separation  of  powers  and 
the  independence  of  the  judiciary. 

And  then,  of  course,  there  are  the  in- 
vestigations into  matters  of  character, 
the  FBI  analysis,  and  the  fact  that  in 
controversial  nominations  there  are  all 
these  various  groups  fanning  out 
through  the  country  trying  to  find  out 
whatever  rumor  or  information  they 
can  get  on  a  candidate  that  they  do  not 
support.  I  think  this  has  just  gone  hay- 
wire. 

We  have  seen  that  the  process  has  be- 
come so  time-consuming,  so  con- 
voluted, that  the  majority  leader  says, 
"Well,  I  can't  go  through  it  and  still  do 
the  job  of  being  the  majority  leader 
and  getting  the  President's  health  care 
program  through  Congress." 

I  have  not  discussed  this  with  the 
majority  leader.  I  do  not  intend  to  put 
myself  into  his  head. 

Maybe  any  Senator  can  come  to  the 
floor  and  say  the  way  we  are  doing  this 
is  just  exactly  the  right  way  to  do  it. 
But,  in  my  judgment  it  has  clearly 
malfunctioned.  It  has  clearly  backfired 
right  now.  It  has  clearly  taken  out  of 
consideration  a  person  who  would  be 
eminently  qualified  to  be  on  the  Su- 
preme Court. 

I  do  not  think  it  is  necessary  for  us 
to  make  a  judgment  on  the  character 
of  Senator  Mitchell,  to  have  all  of 
these  extensive  interviews  and  all  of 
this  investigative  process.  It  seems  to 
me  the  judgment  is  made  about  the  to- 
tality of  the  character  of  the  human 
being,  and  if  we  cannot  judge  it  in  this 
case,  having  served  with  the  majority 
leader  for  years  in  the  Senate,  then  we 
cannot  make  a  judgment  about  any- 
thing that  comes  before  the  Senate. 

So  my  point  is,  first  of  all.  I  regret 
that  a  good  person  has  been,  in  effect, 
taken  out  of  consideration  because  of  a 
conflict  between  duties  as  majority 
leader  and  a  Senator  and  what  a  person 
would  have  to  go  through  as  a  Supreme 
Court  nominee. 

But,  second,  to  raise  the  question  as 
to  whether  we  are  doing  this  in  the 
right  way;  to  raise  the  question  in  the 
context  of  a  Democratic  President  and 
a  Democratic  Senator  and  a  Demo- 
cratic potential  nominee  for  the  Su- 
preme Court — something  in  which  I 
have  zero  partisan  interest  at  all. 
None.  I  have  no  partisan  interest  in 
this  whatever. 

But  I  have  seen  this  process,  and  I 
think  it  is  a  crazy  process.  I  think  we 
should  simplify  it.  I  do  not  believe  Su- 
preme Court  nominees  should  be  mak- 
ing office  calls.  I  do  not  believe  they 
should,  in  effect,  have  to  study  for  a 
bar  exam  before  they  go  before  the  Ju- 
diciary Committee.  I  do  not  believe 
they  should  be  questioned  for  days  on 
end  on  points  of  law.  I  do  not  believe 
there  should  be  an  effort  to  ask  them 
to  prejudge  how  they  are  going  to  de- 


cide matters  or  view  matters  as  a 
member  of  the  Court.  And  I  do  not  be- 
lieve this  extreme  poring  into  people's 
lives  serves  the  real  world  interest  of 
getting  first-rate  people  on  the  Su- 
preme Court. 

I  simply  wanted  to  raise  that  point 
to  the  Senate  in  the  hope  that  at  some 
point  in  time  we  will  come  to  a  more 
reasonable  and,  I  would  say,  more  mod- 
est way  of  giving  advice  and  consent 
for  Supreme  Court  nominees. 

Mr.  MATHEWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Mathews  of 
Tennessee 

Mr.  MATHEWS.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
congratulate  my  colleague  from  Mis- 
souri, who  has  just  made  a  statement 
here  on  the  floor.  I  think  he  has  put  his 
finger  on  a  matter  that  is  of  utmost 
importance,  not  only  to  this  body  but 
to  this  country. 

I  think  we  are  approaching  a  time 
when  the  procedures  which  we  have  de- 
vised and  developed  as  a  body  here  to 
carry  out  our  constitutional  respon- 
sibility to  advise  and  consent  are  be- 
coming so  burdensome  as  to  discourage 
good  people  from  seeking  office. 

I  think  we  spend  an  awful  lot  of  our 
time  today,  unfortunately,  reacting  to 
what  someone  might  surmise  is  going 
on  in  this  country  rather  than  really 
dealing  with  the  truth  of  what  is  there. 

I  join  my  colleague  and  say  that  the 
time  is  coming  when  we  must  stand  up, 
when  we  must  do  some  things  here  to 
let  good  people  know  that  there  is  a 
way  for  them  to  serve  their  Govern- 
ment without  putting  them  through  all 
sorts  of  demeaning  exercises  and  proc- 
esses that  we  devise  for  our  own  bene- 
fit, perhaps.  I  congratulate  the  Senator 
from  Missouri  on  his  statement. 


LEAVE  OF  ABSENCE 

Mr.  MATHEWS.  Mr.  President,  pur- 
suant to  rule  VI,  paragraph  2.  of  the 
Senate  rules,  I  ask  unanimous  consent 
that  I  be  permitted  to  be  absent  from 
the  Senate  from  4:30  p.m.  today  on 
through  the  end  of  the  session  today.  I 
have  business  back  in  my  State  that  I 
need  to  take  care  of.  I  will  be  returning 
tomorrow  in  time  for  the  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHEWS.  I  thank  the  Chair 
and  I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota,  Mr.  DORGAN. 


THE  CONSUMER  PRICE  INDEX 
REFUTES  FED  RESERVE  ACTIONS 
Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  take  the  floor  briefly  today  to 
comment  on  some  news  that  arrived 
this  morning  to  the  American  people 
about  the  Consumer  Price  Index. 

The  Department  of  Labor  announced 
today  that  the  Consumer  Price  Index 


for  the  most  recent  month  rose  to  0.3 
percent.  Today's  report  followed  yes- 
terday's report  about  the  Producer 
Price  Index  which  rose  just  0.2  percent. 
The  combination  of  these  reports  on 
prices  suggests  that  we  have  only  mod- 
est inflation  in  this  country.  We  do  not 
have  a  classic  inflation  problem;  and 
we  do  not  have  inflation  running  out  of 
control.  Inflation  seems  to  be  well  in 
hand  at  a  very  modest  level. 

I  point  this  out  only  because  we  have 
recently  seen  action  in  this  country  by 
the  Federal  Reserve  Board  that  has 
prompted  hardly  a  whisper  or  a  whim- 
per of  objection.  This  is  despite  the 
fact  that  the  Federal  Reserve  Board — a 
behemoth  organization,  which  is  ac- 
countable to  no  one — takes  action  that 
has  a  significant  impact  on  the  eco- 
nomic fortunes  of  this  country. 

I  would  like  to  use  a  chart  to  dem- 
onstrate what  has  happened  to  infla- 
tion. We  have  had  some  inflation  prob- 
lems in  this  country,  but  this  chart 
demonstrates  we  have  a  relatively  low 
rate  of  inflation  today.  It  has  come 
down  each  of  the  last  4  years  and,  ac- 
cording to  this  month's  and  today's  an- 
nouncement by  the  Department  of 
Labor,  remains  at  a  very  modest  rate. 
One  would  not  believe  that  if  one  were 
watching  the  behavior  of  the  Federal 
Reserve  in  recent  weeks. 

We  have  had  twin  economic  goals  in 
our  country  for  a  long,  long  time:  full 
employment  and  stable  prices.  Both 
are  important,  and  both  are  goals  that 
almost  all  of  us  share.  The  Federal  Re- 
serve Board,  however,  seems  to  have  its 
priority  with  respect  to  those  goals  on 
the  side  of  stable  prices.  In  other 
words,  they  are  taking  actions  that 
have  much  more  impact  on  the  price 
side  than  on  the  employment  side. 

Let  me  describe  what  I  mean  by  that. 
We  have  inflation  fairly  well  under 
control,  with  inflation  decreasing  each 
year  of  the  past  4  years.  Recent  reports 
show  that  inflation  is  still  modest  in 
this  country  and  is  not  growing.  De- 
spite that,  the  Federal  Reserve  Board 
has  voted  twice  to  increase  interest 
rates  in  order  to  slow  down  the  econ- 
omy. 

Someone  for  whom  I  have  great  re- 
spect. Alan  Murray,  recently  wrote  a 
Wall  Street  Journal  column  essentially 
supporting  the  Federal  Reserve  Board, 
saying  the  Federal  Reserve  Board 
should  have  taken  this  action,  not  with 
respect  to  inflation  rates,  but  because 
the  economy  was  moving  too  fast. 

I  do  not  share  that  view.  The  fact  is. 
we  have  just  come  out  of  a  very  long 
and  very  troublesome  recession.  Our 
economy  is  not  nearly  up  to  cruising 
speed.  We  have  not  nearly  fully  em- 
ployed our  American  work  force.  Mil- 
lions of  Americans  are  without  work  in 
this  country.  We  are  not  fully  exercis- 
ing the  capacity  in  our  plants  and 
equipment  in  America.  Yet,  we  have  a 
Federal  Reserve  Board  operating  be- 
hind closed  doors,   in  secret,   making 
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monetary  policy  decisions  to  say  let  us 
slow  down  the  American  economy. 

This  is  not  new.  The  Federal  Reserve 
Board  was  created  earlier  in  this  cen- 
tury, and  was  promised  not  to  become 
a  central  bank  that  is  accountable  to 
no  one,  but  in  fact  that  is  exactly  what 
it  has  always  been. 

What  I  want  to  complain  about  today 
is  not  just  the  Fed's  actions.  In  my 
judgment,  the  Fed  has  caused  economic 
injury  to  our  country  by  increasing  in- 
terest rates  on  two  occasions  at  a  time 
when  we  should  have  continued  the 
move  towards  more  economic  expan- 
sion. This  would  not  risk  more  infla- 
tion because  we  have  plenty  of  excess 
capacity  in  the  workplace.  But  the  Fed 
did  this  by  themselves  with  no  public 
debate,  no  discussion  about  whether  it 
was  a  wise  or  unwise  thing.  They  did  it 
because  it  represents  their  constitu- 
ency. 

Let  me  describe  what  I  mean.  The 
Federal  Reserve  Board  makes  deci- 
sions, a^  I  said,  in  a  closed  room.  At 
least  in  the  Open  Market  Committee 
you  have  people  in  that  room  voting  on 
monetary  policy  that  affects  every 
American  and  affects  the  economy  of 
this  country.  Some  of  those  people  who 
vote  in  that  room,  in  the  Open  Market 
Committee,  have  never  been  appointed 
or  confirmed  by  anybody  in  public  of- 
fice. The  Open  Market  Committee  con- 
tains, on  a  rotating  basis,  a  number  of 
regional  Federal  Reserve  bank  presi- 
dents. These  people  are  largely  selected 
by  the  big  bankers  in  their  region. 
They  are  then  sent  here  to  cast  votes 
on  what  they  think  our  monetary  pol- 
icy ought  to  be. 

It  should  surprise  no  one  that  their 
votes  reflect  a  bias  on  the  side  of  say- 
ing let  us  control  inflation  versus  wor- 
rying about  employment,  because  the 
big  money  center  banks,  as  a  matter  of 
fact,  are  much  more  disadvantaged  by 
a  higher  rate  of  inflation  than  they  are 
by  a  lower  rate  of  employment. 

When  this  town  is  obsessed  by  ac- 
countability, and  all  kinds  of  public  in- 
terest groups  around  here  are  asking 
that  everybody  be  accountable  for  ev- 
erything, why  is  it  that  we  have  an  in- 
stitution like  the  Federal  Reserve 
Board  which,  in  the  face  of  this  coun- 
try's economic  challenges,  takes  action 
to  increase  interest  rates  twice  at  pre- 
cisely the  wrong  time.  Why  is  not  any- 
body asking  for  accountability  by  the 
Federal  Reserve  Board? 

Why  do  people  who  make  up  to 
5200,000  or  more  a  year  as  regional  Fed- 
eral Reserve  bank  presidents  come  to 
town  and  vote  on  public  policy  that  af- 
fects every  American's  life,  and  yet  we 
have  no  accountability  for  those  ac- 
tions? The  votes  are  taken  in  secret, 
behind  closed  doors,  cast  in  some  cases 
by  people  who  have  never  been  ap- 
pointed by  the  President  or  confirmed 
by  Congress. 

I  raise  this  question  today  in  the  con- 
text of  suggesting  that  now  is  the  time 


for  us  to  move  some  legislation  that  I 
and  my  colleague.  Senator  Sarb.'VNES, 
and  my  colleague  on  the  House  side, 
Congressman  Hamilton,  and  some  oth- 
ers have  introduced,  S.  219,  the  Mone- 
tary Policy  Reform  Act.  It  would  re- 
move the  regional  Fed  presidents  from 
the  Open  Market  Committee  and  make 
the  seven  members  of  the  Board  of 
Governors  responsible  solely  for  mone- 
tary policy. 

As  a  matter  of  fact,  I  have  suggested 
more  reforms  for  the  Fed.  I  think  what 
we  ought  to  do  for  the  Federal  Reserve 
Board  is  not  to  give  monetary  policy  to 
politicians,  but  to  open  the  door  and 
shine  some  light  on  the  Fed.  Nothing, 
in  my  judgment,  would  better  serve  the 
country's  interests  than  to  blind  the 
Federal  Reserve  Board  with  a  little 
sunshine  so  the  American  people  could 
see  how  monetary  policy  is  made  and 
on  whose  behalf  it  is  made. 

In  the  last  century  we  used  to  debate 
monetary  policy  from  bars  to  barber 
shops.  The  question  of  interest  rate 
policy  was  of  immense  concern  to  the 
American  people,  and  it  used  to  be  part 
of  political  debates  in  this  country.  It 
is  not  any  longer  because  there  is  this 
mystery  shrouding  monetary  policy. 
We  do  not  have  much  to  say  about  it. 
It  is  conducted  in  secret  down  at  the 
Federal  Reserve  Board.  We  do  not  quite 
understand  it. 

But  I  know  enough  about  it  to  under- 
stand that  monetary  policy  by  the  Fed 
that  creates  interest  rate  increases  at 
a  time  like  this,  is  more  designed  to 
serve  the  economic  interests  and  the  fi- 
nancial interests  of  the  money  center 
banks  than  it  is  to  serve  the  economic 
interests  of  a  family  that  needs  a  job  in 
this  country.  That  is  why  we  need  some 
reforms  at  the  Federal  Reserve  Board. 

It  is  a  long  and  tired  and,  in  many 
ways,  a  tortured  debate  we  have  about 
the  Federal  Reserve  Board,  because  the 
minute  we  raise  the  question  someone 
says,  "Oh,  so  you  want  politicians  to 
take  over  interest  rate  policy?" 

No,  that  is  pot  what  I  want.  Nor  do  I 
want  monetary  policy,  including  inter- 
est rate  policy  in  this  country,  to  be 
the  sole  province  of  people  who  do  their 
business  behind  closed  doors  and  large- 
ly serve  the  economic  interests  and  the 
financial  interests  of  America's  money 
center  banks.  We  deserve  better  than 
that.  We  deserve  more  than  that. 

There  is  an  opening  at  the  Federal 
Reserve  Board  on  the  Board  of  Gov- 
ernors. It  is  safe  to  say  my  Uncle  Joe  is 
not  going  to  be  appointed.  Oh,  my 
Uncle  Joe,  I  think,  would  probably  be  a 
pretty  good  choice.  He  knows  some- 
thing about  business.  He  has  worked 
all  of  his  life.  But  the  fact  is  the  Fed  is 
populated  by  a  small  congregation  of 
people  who  call  themselves  bankers, 
economists,  and  others  who  think  they 
know  something  about  the  economy  of 
this  country.  And  maybe  they  do,  al- 
though I  would  observe  that  just  prior 
to  going  into  the  last  recession  in  1990, 


a  survey  of  the  top  forty  economists  in 
America  showed  that  35  of  40  of  them 
surveyed  predicted  the  next  12  months 
would  be  12  months  of  steady  economic 
growth.  Of  course  in  the  next  12 
months  we  experienced  the  beginning 
of  the  recession.  Thirty-five  of  40 
economists  did  not  predict  the  reces- 
sion. One  would  wonder,  then,  whether 
my  Uncle  Joe  might  not  contribute 
something  to  the  profession. 

I  hope  the  American  people,  that  the 
U.S.  Senate,  and  others,  will  start  ask- 
ing significant  and  serious  questions 
about  who  is  making  monetary  policy 
and  for  whose  benefit  is  it  made. 

We  share  the  same  goal:  stable  prices 
and  full  employment.  But  why  is  it,  at 
a  time  when  inflation  is  very,  very  low, 
and  still  modest — and  I  see  no  danger 
signs  in  the  intermediate  term— why  is 
it  the  Federal  Reserve  Board  behaves 
like  a  doctor  who  would  now  say  to  a 
patient,  well,  I  see  nothing  wrong  with 
you;  I  see  no  evidence  of  a  problem,  but 
I  am  going  to  prescribe  some  anti- 
biotics just  in  case  you  run  into  a  prob- 
lem in  the  future.  That  would  be  irre- 
sponsible for  a  doctor,  as  were  the  two 
interest  rate  increases  by  the  Fed. 

I  hope  that  finally  we  begin  debating 
as  a  result  of  what  the  Fed  is  now 
doing,  out  of  sync  with  what  I  think  it 
should  be  doing  at  this  time  in  our 
country,  the  question  of  what  role 
should  the  Fed  play  in  our  future.  How 
should  the  Federal  Reserve  Board  be 
made  accountable  to  the  collection  of 
interests  of  all  of  the  American  people, 
not  just  some  of  the  money  center 
banks  that  it  seems  all  too  often  to 
serve. 

Am  I  too  harsh  with  the  Federal  Re- 
serve Board?  Well,  maybe;  but  I  think 
not.  The  question  of  monetary  policy  is 
too  important  for  the  American  people 
not  to  have  a  voice.  I  think  that  we 
now  need  to  rethink  fundamental  pol- 
icy about  how  and  where  we  conduct 
monetary  policy  and  what  role  the 
American  people  can  and  should  play 
in  it. 

Mr.  President,  I  yield  the  floor.  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The      PRESIDING      OFFICER, 
nomination  will  be  stated. 


The 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider Calendar  No.  747,  the  nomination 
of  Rodney  A.  Coleman  to  be  an  Assist- 
ant Secretary  of  the  Air  Force. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  read 
the  nomination  of  Rodney  A.  Coleman, 
of  Michigan,  to  be  an  Assistant  Sec- 
retary of  the  Air  Force. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NUNN]. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  majority  leader  for  bringing  up  this 
nomination.  It  has  been  pending  now 
for  about  a  month.  It  was  reported  out 
on  March  10. 

I  am  pleased  that  we  are  going  to  be 
able  to  bring  this  to  the  Senate  for  ac- 
tion today. 

Mr.  President,  on  the  26th  of  January 
of  this  year.  President  Clinton  nomi- 
nated Mr.  Rodney  A.  Coleman,  of 
Michigan,  to  serve  as  the  Assistant 
Secretary  of  the  Air  Force  for  Man- 
power. Reserve  Affairs,  Installations, 
and  Environment.  As  is  the  case  with 
all  nominations  for  positions  in  the  De- 
partment of  Defense,  Mr.  Coleman's 
nomination  was  referred  to  the  Com- 
mittee on  Armed  Services. 

Within  the  Committee  on  Armed 
Services,  Mr.  Coleman's  fitness  to 
serve  in  this  key  position  was  carefully 
reviewed.  In  accordance  with  normal 
committee  procedures,  Mr.  Coleman 
provided  written  answers  to  a  number 
of  very  pertinent  policy  questions. 
These  questions  addressed  the  duties 
and  responsibilities  of  the  position  for 
which  he  is  nominated,  his  qualifica- 
tions to  execute  those  duties  and  re- 
sponsibilities, and  a  number  of  specific 
policy  issues  affecting  the  U.S.  Air 
Force.  Mr.  Coleman's  answers  were 
carefully  reviewed  by  the  committee 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

febrlwry  18,  1994. 
Hon.  Sa.m  Nunn, 

Chairman,  Committee  on  Armed  Services,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chair.man:  Thank  you  for  your 
note  of  congratulations  on  my  selection  by 
the  President  to  serve  as  Assistant  Secretary 
of  the  Air  Force  for  Manpower,  Reserve  Af- 
fairs. Installations,  and  Environment. 

Enclosed  are  the  answers  to  your  policy 
issue  questions.  I  appreciate  the  opportunity 
to  submit  my  views  in  advance  of  my  con- 
firmation hearing  and  look  forward  to  ap- 
pearing before  your  committee  to  further 
discuss  these  important  issues. 
Sincerely, 

Rodney  A.  Coleman. 
Enclosures. 

Advance  Questions  Submitted  by  Senator 

Nunn 

defense  refor.ms 

Q.  More  than  seven  years  have  passed  since 
the  enactment  of  the  Goldwater-Nichols  De- 
partment of  Defense  Reorganization  Act  of 
1986  and  the  Special  Operations  reforms.  I 
am  reminded  that  Admiral  Crowe  com- 
mented after  enactment  of  the  legislation 


that  it  would  take  approximately  six  years 
for  full  implementation. 

Do  you  support  full  implementation  of 
these  reforms? 

A.  Yes. 

Q.  What  do  you"  consider  to  be  the  most 
positive  accomplishments  of  the  legislation? 

A.  For  the  military  departments,  the  Gold- 
water-Nichols  act  clarified  the  responsibility 
to  "organize,  train,  and  equip"  to  adequately 
support  operators  in  the  field.  The  Air  Force 
has  used  this  focus  on  organizing,  training, 
and  equipping  to  accomplish  comprehensive 
restructuring  of  the  Air  Force.  If  confirmed. 
I  would  have  significant  inputs  on  organizing 
and  training  issues. 

Q.  WTiat  is  your  view  of  the  extent  to  which 
these  defense  reforms  have  been  imple- 
mented thus  far? 

A.  Coming  from  the  private  sector.  I  have 
not  been  involved  in  executing  these  re- 
forms. I  have  read  articles  in  the  popular 
press  and  also  previous  testimony  that  cred- 
ited part  of  our  success  in  the  Gulf  War  to 
changes  resulting  from  Goldwater-Nichols.  I 
noted  that  in  his  recent  testimony  before 
this  Committee.  Dr.  Perry  cited  such  ad- 
vancements as  clarifying  the  role  of  the 
Joint  Staff  and  ensuring  the  centralized 
management  and  support  of  the  Special  Op- 
erations Forces.  I  attribute  such  improve- 
ments as  evidence  of  good-faith  on  the  part 
of  the  Services  and  the  Department  of  De- 
fense. 

Q.  Do  you  have  any  plans  for  further  action 
to  ensure  fuller  implementation  of  these  de- 
fense reforms  in  your  area? 

A.  While  I  have  no  specific  plans,  as  yet.  I 
would  look  for  opportunities  within  my 
scope  of  responsibilities  to  support  the  goals 
of  that  legislation. 

duties 

Section  8014  of  Title  10.  United  States  Code 
provides  that  the  Assistant  Secretaries  of 
the  Air  Force  shall  perform  such  duties  and 
exercise  such  powers  as  the  Secretary  of  the 
Air  Force  may  prescribe.  As  Assistant  Sec- 
retary of  the  Air  Force  for  Manpower.  Re- 
serve Affairs.  Installations  and  Environment 
you  would  be  a  top  leader  and  manager  in 
the  Air  Force. 

Assuming  you  are  confirmed,  what  duties 
do  you  expect  that  Secretary  Widnall  will 
prescribe  for  you? 

A.  If  I  am  confirmed.  I  understand  that 
Secretary  Widnall  will  assign  me  general  re- 
sponsibilities of  providing  guidance,  direc- 
tion and  oversight  of  all  matters  pertaining 
to  formulation,  review  and  execution  of 
plans,  policies,  programs,  and  budgets  rel- 
ative to:  (1)  Military  and  civilian  personnel: 
(2)  Manpower  management  programs  and 
techniques:  <3)  Anti-discrimination  pro- 
grams; (4)  Reserve  component  affairs:  (5)  In- 
stallations and  Base  Realignment  and  Clo- 
sure Issues:  (6)  Environment,  safety,  and  oc- 
cupational health:  (7)  Air  Force  review  and 
appeal  boards:  (8)  Drug  policy  oversight;  and 
(9)  Mobilization  planning. 

As  the  senior  member  of  her  team  respon- 
sible for  these  functions.  I  expect  to  provide 
counsel  to  her  and  represent  her  in  these 
areas  in  interactions  with  other  government 
officials  and  private  organizations  in  mat- 
ters of  mutual  concern. 

In  carrying  out  these  duties,  what  would  be 
your  relationship  to  the  Under  Secretary  of 
Defense  for  Personnel  and  Readiness,  to  the 
Deputy  Undersecretary  of  Defense  for  Envi- 
ronmental Security,  to  the  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs? 

A.  I  understand  that  the  Secretary  of  De- 
fense may  designate  these  levels  of  Depart- 
ment of  Defense  officials  to  exercise  author- 


ity, direction,  and  control  over  Air  Force  ac- 
tivities within  their  realm  of  responsibility. 
I  would  plan  to  develop  open  lines  of  commu- 
nication with  them  on  policy  matters. 

What  background  and  experience  do  you 
possess  that  you  believe  qualifies  you  to  per- 
form these  duties? 

A.  I  spent  ten  years  on  active  duty  in  the 
United  States  Air  Force  as  a  civil  engineer- 
ing officer.  During  this  time.  I  held  respon- 
sible command  positions  implementing  de- 
sign and  construction  programs  at  Air  Force 
installations  in  the  United  States  and  the 
Far  East.  I  also  was  responsible  for  com- 
manding combat  engineering  troops  in  Viet- 
nam. I  have  had  the  opportunity  to  observe 
high-level  decision-making  while  serving  as 
a  White  House  Fellow  assigned  as  a  Special 
Assistant  to  the  Secretary  of  Interior.  Imme- 
diately following  my  military  service.  I 
served  in  the  District  of  Columbia  govern- 
ment as  executive  assistant  to  the  City 
Council  Chairman  which  gave  me  high  level 
liaison  with  the  Congress  and  the  White 
House  on  issues  of  mutual  concern.  I  cur- 
rently am  an  executive  in  General  Motors 
and  have  worked  with  municipal  govern- 
ments throughout  the  United  States  on  tax 
and  environmental  issues  as  well  as  the  clo- 
sure of  twenty  nine  manufacturing  plants  af- 
fecting over  70.000  employees.  I  believe  that 
the  breadth  of  this  experience  qualifies  me 
for  the  position  to  which  I  have  been  nomi- 
nated. 

Do  you  believe  that  there  are  any  steps 
that  you  need  to  take  to  enhance  your  exper- 
tise to  perform  these  duties? 

A.  W^ile  I  believe  I  have  the  general  back- 
ground to  serve  as  Assistant  Secretary.  I  will 
need  to  familiarize  myself  with  specific  is- 
sues and  to  develop  working  relationships 
with  specialists  in  the  areas  I  would  oversee. 
major  challenges 

In  your  view,  what  are  the  major  chal- 
lenges confronting  the  next  Assistant  Sec- 
retary of  the  Air  Force  for  Manpower.  Re- 
serve Affairs.  Installations  and  Environ- 
ment? 

A.  There  is  no  lack  of  challenging  opportu- 
nities facing  the  next  Assistant  Secretary. 
Examples  include  the  challenge  of  determin- 
ing the  right  mix  (civilian  military  contrac- 
tor) of  resources  in  both  active  and  reserve 
fortes:  smoothing  the  way  for  the  more  di- 
verse workforce  of  the  future:  continued 
management  of  the  military  drawdown  (in- 
cluding associated  base  closure  and  environ- 
mental issues);  and  the  integration  of  the 
military  health  system  with  the  national 
health-care  reform  initiatives.  .\I1  of  these 
challenges  must  be  handled  without  losing 
sight  that  they  are  in  support  of  the  primary 
role  of  providing  mission  ready  forces. 

Assuming  you  are  confirmed,  what  plans 
do  you  have  for  addressing  these  challenges? 

A.  These  challenges  are  tough,  usually  re- 
quiring interaction  among  groups  within 
DoD.  within  the  Executive  Branch,  and  with 
Congress.  If  confirmed.  I  plan  to  play  an  ac- 
tive role  in  those  interactions  and  to  ensure 
that  members  of  my  team  are  fully  prepared 
to  contribute  positively  to  the  process. 
most  serious  proble.ms 

Q.  What  do  you  consider  to  be  the  most  se- 
rious problems  in  the  management  of  Air 
Force  manpower?  How  do  you  intend  to  deal 
with  these  problems,  and  what  timetables 
would  you  establish  for  each? 

A.  I  believe  that  maintaining  a  qualified 
and  motivated  workforce  is  essential.  Recent 
years  have  seen  large  reductions  of  military 
and  civilian  personnel.  By  the  end  of  the 
FYDP.  military  end  strength  will  have  de- 
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clined  36%  and  civilian  strength  33%  from 
FY86  levels.  Even  with  the  programs  that 
Congress  has  provided  to  cushion  the  impact, 
this  has  been  and  continues  to  be  a  stressful 
time.  My  own  observations  from  my  days  as 
a  junior  captain  during  the  post-Vietnam 
drawdown  and  my  experience  in  industry 
with  downsizing  and  consolidating  facilities 
suggest  to  me  that  the  people  who  work  in 
an  organization  must  have  confidence  that 
the  senior  leadership  cares  about  them.  We 
must  keep  faith  with  those  who  have  served 
and  may  have  had  their  careers  curtailed  as 
a  result  of  the  end  of  the  Cold  War.  But  we 
also  must  ensure  that  the  Air  Force  remains 
an  attractive  career  choice.  Daily  events  re- 
inforce the  knowledge  that  the  Air  Force  is 
not  having  a  'going  out  of  business  sale." 
Secretary  Widnall  has  a  recurring  theme  in 
her  presentations  of  "People  First."  If  con- 
firmed. I  would  hope  to  demonstrate  a  sus- 
tained pattern  of  decisions  supporting  the 
theme  of  "People  First." 

OFFICER  MAN.AGE.MENT  ISSUES 

Q.  In  1991.  the  methods  used  in  the  Air 
Force  to  select  officers  for  promotion  at- 
tracted significant  attention  within  the  De- 
partment of  Defense  and  in  the  Senate.  In 
fact,  deficiencies  in  the  Air  Force  officer  pro- 
motion system  prompted  a  major  review  by 
the  Department  of  Defense  of  all  officer  pro- 
motion systems  in  the  Department.  That  re- 
view resulted  in  a  .sweeping  revision  of  the 
Department  of  Defense  directive  (DoDDir 
13^.12)  governing  officer  promotion  selec- 
tion boards  and  the  means  by  which  informa- 
tion is  provided  to  officer  promotion  boards. 

Do  you  believe  that  the  reforms  required 
by  the  Department  of  Defense  directive  have 
been  implemented  in  the  Air  Force? 

A.  I  am  aware  that  the  Air  Force  has  is- 
sued guidelines  covering  changes  in  the  law 
regarding  the  conduct  of  promotion  boards 
and  that  senior  leadership  has  directed  that 
promotion  policies  be  open,  understandable, 
and  consistent.  I  understand  senior  Air 
Force  leadership  has  placed  special  emphasis 
on  compliance  with  pertinent  legislation  as 
well  as  the  DoD  Directive.  For  example,  the 
Secretary  of  the  Air  Force  conducts  inter- 
views of  board  presidents  and  selected  board 
members  after  they  have  conducted  pro- 
motion board.  In  the  absence  of  direct  expe- 
rience with  these  matters.  I  believe  the  re- 
forms have  been  implemented  as  required. 

Q.  To  what  e.ctent  does  the  officer  corps  of 
the  Air  Force  believe  that  the  system  used 
to  promote  officers  to  all  grades,  including 
general  officer  grades,  is  fair  and  impartial? 

A.  I  can  only  speculate  at  this  point.  I 
want  to  believe  the  great  majority  of  officers 
have  faith  in  the  system  and  its  integrity.  If 
confirmed.  I  will  make  every  effort  to  ensure 
the  Air  Force  vigorously  complies  with  the 
spirit  and  letter  of  all  relevant  laws.  DOD 
Directives  and  Air  Force  regulations  regard- 
ing officer  promotions. 

Q.  Are  you  aware  of  the  allegations  sur- 
rounding recent  officer  promotion  boards  at 
Hanscom  Air  Force  Base?  What  actions  do 
you  intend  to  take  to  preclude  situations 
similar  to  that  at  Hanscom  Air  Force  Base 
from  recurring  elsewhere? 

A.  I  am  aware  that  there  are  allegations  a 
single  individual  used  inappropriate  proce- 
dures and  considered  non-performance  relat- 
ed information  in  his  assessment  of  officers 
In  his  organization.  However.  I  am  not  aware 
of  the  details  and  cannot  comment  on  spe- 
cific remedial  actions.  Specific  allegations  of 
improper  evaluation  processes  will  be  inves- 
tigated. If  the  rules  were  broken,  the  Air 
Force  will  ensure  "due  process"  and  equi- 
table treatment  for  affected  officers.  The  Air 


Force  has  already  initiated  an  Air  Force- 
wide  re-education  effort  focused  towards 
commanders,  senior  raters  and  personnel 
staffs  on  the  fundamental  tenets  and  prin- 
ciples of  the  Officer  Evaluation  System. 

PERSONNEL  TRANSITION  INITIATIVES 

Q.  Over  the  past  several  years,  tl.e  Con- 
gress has  provided  to  the  Secretaries  of  the 
Military  Departments  a  number  of  manage- 
ment authorities  to  facilitate  the  drawing 
down  of  military  personnel.  Certainly,  these 
authorities  were  intended  to  ensure  the  con- 
tinued readiness  of  the  Armed  Forces  both 
during  and  after  the  draw  down. 

How  is  the  Air  Force  measuring  the  effec- 
tiveness and  cost  effectiveness  of  its  use  of 
the  authorities  the  Congress  has  provided? 

A.  Congress  has  provided  voluntary  separa- 
tion and  early  retirement  incentives,  and  it 
has  authorized  and  funded  a  Transition  As- 
sistance Program  to  facilitate  the  drawdown. 
These  incentive  programs  have  been  very 
useful  in  helping  the  Air  Force  meet  their 
drawdown  force-level  targets.  Even  with 
those  incentives,  involuntary  authorities 
have  had  to  be  invoked  in  order  to  achieve 
military  and  civilian  drawdown  goals  to 
date.  The  Air  Staff  updates  its  monitoring 
system  weekly  on  this  and  provides  a  report 
to  the  Secretary. 

CIVIL-MILITARY  COOPERATIVE  ACTION  PROGRAM 

Q.  Section  1081  of  the  National  Defense  Au- 
thorization Act  Fiscal  Year  1993  establishes 
the  Civil-Military  Cooperative  Action  Pro- 
gram. 

What  specific  do  you  have  for  giving  our 
reserve  forces,  particularly  logistics  or  engi- 
neer units,  the  opportunity  to  play  a  greater 
role  in  civil-military  cooperation  as  they  go 
about  performing  their  military  missions? 

A.  The  National  Guard  and  Air  Force  Re- 
serve have  opportunities  to  play  a  greater 
role  in  community  improvement  cooperation 
programs  as  they  go  about  performing  their 
military  training  and  missions.  Natural  dis- 
asters such  as  the  floods  in  the  mid-west, 
and  the  recent  earthquake  in  California 
highlight  a  need  for  the  use  of  all  our  na- 
tional assets  to  bring  quick  response  in  the 
way  of  needed  supplies  and  assistance.  Re- 
serve Component  personnel  are  already  ac- 
tively engaged  in  numerous  community  co- 
operative program,  I  plan  to  review  all  of  the 
current  projects  with  the  idea  of  assessing 
the  ability  of  the  Air  Reserve  Components  to 
play  an  even  greater  role  in  their  contribu- 
tion to  the  community  consistent  with  the 
criteria  specified  in  Section  1081,  and  coordi- 
nated with  OUSD  (Personnel  &  Peadiness).  I 
note,  and  agree  with.  Committee  members' 
comments  that  worthwhile  community  serv- 
ice project  must  not  put  military  readiness 
at  risk.  .— 

MAINTALVING  A  READY  FORCE 

Q.  The  military  services  were  character- 
ized as  being  hollow  during  the  late  1970s  and 
early  1980s.  Many  readiness  problems  during 
those  years  were  directly  related  to  man- 
power problems. 

WTiat  indicators  or  early  warning  signals 
would  you  establish  to  protect  against  po- 
tential hollowness  and  readiness  problems  in 
the  Air  Force? 

A.  Readiness  is  the  first  priority  of  the 
Secretary  of  Defense  and  the  Secretary  of 
the  Air  Force.  Dr.  Widnall  and  General 
McPeak  recently  announced  that  1994  will  be 
designated  the  "Year  of  Readiness"  and  be 
an  area  of  special  emphasis.  If  confirmed.  I 
would  expect  to  have  a  significant  role  in  es- 
tablishing and  implementing  readiness  goals 
within  my  areas  of  responsibility. 


RESTRUCTURING  OF  THE  AIR  FORCES  RESERVE 
COMPONENTS 

Q.  On  December  10.  1993,  the  Secretary  of 
Defense  announced  a  major  restructuring  of 
the  Reserve  Components  of  the  Army.  Al- 
though there  are  as  of  yet  few  details  avail- 
able regarding  this  restructuring,  it  is  clear 
that  this  restructuring  will  dramatically  af- 
fect the  future  capabilities  of  the  Army 
Guard  and  Reserve. 

What  effect,  if  any.  do  you  believe  this  re- 
structuring will  have  on  the  Air  Force  Re- 
serve and  Air  National  Guard? 

A.  I  do  not  see  any  significant  effects  on 
the  Air  National  Guard  and  Air  Force  Re- 
serve resulting  from  the  restructure  of  the 
Army's  reserve  components. 

Q.  Do  you  believe  that  a  restructuring  of 
the  Reserve  Components  of  the  Air  Force  is 
needed? 

A.  The  Air  Reserve  Components  do  not 
need  a  restructuring  such  as  the  Army  re- 
serve components  are  currently  undergoing. 
The  Air  Force  has  long  integrated  its  Guard 
and  Reserve  components  both  in  war  plans 
and  in  day-to-day  operations.  The  Air  Force 
does  make  force  mix  adjustments  that  may 
alter  missions  of  specific  units.  These  force 
structure  changes  are  part  of  a  continuous 
review  process  that  ensures  the  Air  Reserve 
Components  continue  to  provide  the  right 
capabilities  for  the  Total  Force  as  mission 
requirements  change. 

DEPARTMENT  OF  DEFENSE  MAINTENANCE 
DEPOTS 

Q.  The  National  Defense  Authorization  Act 
established  a  Department  of  Defense  Task 
Force  to  review  a  whole  series  of  issues  In 
the  area  of  depot  maintenance  in  the  mili- 
tary services. 

What  role  do  you  think  that  DOD  mainte- 
nance depots  play  in  the  overall  logistics  and 
readiness  posture  of  the  Air  Force? 

In  your  view,  what  role  do  the  DOD  main- 
tenance depots  play  in  our  overall  industrial 
base  capability?  What  do  you  think  is  the 
proper  balance  between  DOD  depots  and  the 
private  sector  for  Air  Force  depot  mainte- 
nance workload? 

A.  I  understand  the  Assistant  Secretary  of 
the  Air  Force  for  Manpower.  Reserve  Affairs, 
Installations  &  Environment,  does  not  have 
primary  oversight  responsibility  for  Air 
Force  logistics  and  maintenance  depots.  Lo- 
gistics oversight  responsibility  falls  under 
the  Assistant  Secretary  for  Acquisition. 
However.  I  fully  support  the  task  force.  In 
my  base  closure  role.  I  also  support  the  cross 
Service  analysis  of  defense  depots  being  con- 
ducted as  part  of  the  Base  Closure  95  process. 

RELATIONSHIP  TO  ECONOMIC  SECURITY. 
ENVIRONMENTAL  AND  LOGISTICS  OFFICIALS 

Q.  What  Will  be  your  relationship  to  the 
Assistant  Secretary  of  Defense  for  Economic 
Security,  the  Deputy  Under  Secretary  of  De- 
fense for  Environmental  Security,  and  the 
Deputy  Under  Secretary  of  Defense  for  Lo- 
gistics? 

A.  I  expect  to  have  a  sound  working  rela- 
tionship with  the  Assistant  Secretary  and 
both  of  the  Deputy  Under  Secretaries  in 
areas  of  mutual  concern.  In  order  to  carry 
out  my  statutory  and  assigned  responsibil- 
ities, it  will  be  necessary  for  me  to  deal  di- 
rectly and  frequently  with  these  officials.  I 
will  cooperate  fully  with  them  and  their  of- 
fices to  achieve  efficient  administration  of 
the  Department  of  Defense  and  to  caiTy  out 
effectively  the  authority,  direction,  and  con- 
trol of  the  Secretary  of  Defense. 

ENVIRONME.NTAL  ISSUES 

Q.  In  your  view,  is  the  current  funding 
level   for   the   Defense   Environmental   Res- 


toration Account  (DERA)  adequate  to  meet 
the  full  range  of  the  Air  Force's  environ- 
mental clean-up  requirements? 

A.  Funding  levels  are  adequate  to  clean  up 
past  problems  at  installations,  but  not  as 
quick  a  pace  as  the  Air  Force  desires.  Cur- 
rent funding  has  allowed  the  Air  Force  to 
meet  legal  requirements,  but  only  through 
renegotiating  longer  timeliness  in  some  of 
the  agreements. 

Q.  What  priorities  will  you  establish  in  the 
expenditure  of  the  Air  Force's  DERA  funds 
and  how  would  you  go  about  doing  this? 

A.  DERA  policy  is  established  by  OSC.  and 
currently  that  policy  is  to  fund  only  legally 
mandated  requirements;  i.e..  those  sites 
where  the  Air  Force  either  has  a  legal 
(Signed  agreement)  or  statutory  require- 
ment, or  to  correct  an  imminent  threat  to 
human  health  or  the  environment. 

Q.  What  Steps  would  you  take  to  ensure 
that  the  Air  Force  meets  all  of  its  legal  obli- 
gations under  existing  environmental  agree- 
ments with  EPA  and  the  States? 

A.  I  will  continue  to  make  environmental 
matters  a  top  priority  in  the  Air  Force.  I 
will  sustain  the  Air  Force's  policy  of  funding 
the  legally  mandated  requirements.  I  will 
conduct  periodic  reviews  and.  as  required.  I 
will  Interject  myself  to  ensure  problems  are 
resolved  promptly  and  the  program  stays  on 
track. 

Q.  The  bulk  of  the  Air  Force's  cleanup  pro- 
gram is  driven  by  legally  enforceable  agree- 
ments with  the  EPA  and  the  States.  There  is 
some  concern  that  there  are  contaminated 
sites  not  covered  by  these  agreements  that 
present  a  greater  risk  to  the  public  health 
and  safety  than  those  covered  by  the  agree- 
ments. What  sites  has  the  Air  Force  identi- 
fied that  fit  into  this  category?  How  do  you 
plan  to  address  these  sites?  What  role  will 
you  play  in  ensuring  that  the  Air  Force 
maintains  an  aggressive  "cradle-to-grave" 
pollution  prevention  program? 

A.  Sites  that  are  not  on  installations  with 
agreements  signed  with  the  regulators  but 
that  score  fairly  high  on  our  risk  models  fit 
into  this  category.  The  Air  Force  is  working 
with  OSD  to  change  funding  priorities  from 
signed  agreements  to  a  system  that 
prioritizes  based  upon  risk  to  health,  safety 
and  the  environment.  All  Air  Force  sites  are 
being  reassessed  to  determine  their  health 
safety  and  environmental  risks,  and  the  na- 
ture of  contaminants,  pathways  and  recep- 
tors. The  Air  Force  is  working  with  OSD  and 
the  regulators  to  allow  priorities  to  be  based 
upon  reducing  high  and  medium  risk  sites  to 
low  risk. 

Q.  In  most  instances,  pollution  prevention 
activities  are  not  legally  mandated.  An  ag- 
gressive pollution  prevention  program  is 
necessary  to  eliminate  new  cleanup  obliga- 
tions, and.  in  the  long  term,  to  reduce  O&M 
costs.  What  role  would  you  play  in  ensuring 
that  the  Air  Force  implements  pollution  pre- 
vention? 

A.  I  will  support  a  very  active  pollution 
prevention  program  to  eliminate  contamina- 
tion and  reduce  future  liabilities  and  costs. 
It  is  much  more  cost  effective  to  prevent  a 
problem  by  changing  a  process  or  material 
before  use  than  to  handle  and  dispose  of  it 
afterwards.  Pollution  prevention  will  allow 
us  to  meet  legal  mandates  with  minimum 
expense.  Although  not  legally  required,  the 
Air  Force  treats  pollution  prevention  as  a 
must  pay  bill.  The  Assistant  Secretary's  of- 
fice has  oversight  to  ensure  that  pollution 
prevention  policies  are  being  effectively  im- 
plemented, and  that  adequate  funding  is 
available.  By  emphasizing  successes  the  Air 
Force  has  achieved  in  pollution  prevention 


and  continuing  to  be  a  strong  advocate,  I 
will  keep  pollution  prevention  as  a  top  prior- 
ity. This  commitment  will  allow  the  Air 
Force  to  benefit  from  reduced  compliance 
and  cleanup  costs  in  the  future,  which  will 
reduce  the  strain  on  the  O&M  budget. 

Q.  Over  the  next  two  years,  a  number  of 
major  environmental  laws  must  be  reauthor- 
ized, including  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  (CERCLA)  and  the  Clean  Water  Act. 

What  role  will  you  play  in  the  reauthoriza- 
tion process  for  these  laws?  What  specific  is- 
sues of  importance  to  the  Air  Force  should 
be  addressed  in  this  reauthorization  process? 

A.  In  line  with  my  environmental  respon- 
sibilities I  expect  to  play  an  active  role  in 
reviewing  and  commenting  on  these  legisla- 
tive items  and  helping  to  define  the  Air 
Force  needs  on  each  piece  of  legislation.  It 
will  be  important  to  me  to  ensure  that  the 
process  addresses  the  need  of  the  Air  Force 
to  reconcile  the  two.  often  competing,  re- 
quirements of  being  a  good  steward  of  the 
environment  and  maintaining  a  force 
trained,  resourced,  and  ready  to  defend  the 
interests  of  the  United  States. 

BASE  CLOSURE  ISSUES 

Q.  The  National  Defense  Authorization  Act 
of  Fiscal  Year  1994  contained  a  number  of 
provisions  designed  to  assist  local  commu- 
nities make  the  transition  associated  with 
base  closure.  One  of  the  provisions  provided 
the  Department  of  Defense  with  the  author- 
ity to  transfer  property  at  closing  bases  at 
reduced  or  no  cost  to  local  communities  pur- 
suant to  regulations  to  be  issued  by  DoD. 
These  regulations  would  establish  criteria 
when  such  below-cost  or  no-cost  transfers 
are  appropriate. 

What  role  will  the  Assistant  Secretary  of 
the  Air  Force  (Manpower.  Reserve  Affairs. 
Installations,  and  Environment)  play  in  the 
development  and  implementation  of  these 
regulations"  What  do  you  believe  are  the  im- 
portant issues  that  should  be  addressed  in 
these  regulations? 

A.  Two  offices  that  report  to  the  Assistant 
Secretary  have  roles  here.  The  Deputy  As- 
sistant Secretary  for  Installation  is  part  of 
the  Base  Closure  Implementation  Steering 
Group  that  is  currently  developing  the  im- 
plementing guidance  for  the  provisions  of 
the  Defense  Authorization  Act.  The  Air 
Force  Base  Conversion  Agency,  the  organiza- 
tion on  the  front  lines  of  redevelopment,  is 
also  involved  in  developing  this  implement- 
ing guidance.  I  fully  support  the  intent  of 
this  legislation  as  well  as  the  Presidents 
Five  Part  Plan  to  Revitalize  Base  Closure 
Communities  that  was  announced  in  July 
1993.  Closing  Air  Force  installations  is  dif- 
ficult for  the  local  communities  and  for  the 
Air  Force  because  we  have  developed  close 
ties  with  those  communities.  I  fully  support 
the  objectives  of  the  President's  program: 
rapid  redevelopment  and  creation  of  new 
jobs. 

Subsequently,  Mr.  Coleman  met  with 
members  of  the  committee  individually 
and  with  selected  staff.  On  February  24, 
the  committee  held  an  open  hearing  to 
review  a  number  of  nominations  in- 
cluding Mr.  Coleman's.  Subsequent  to 
that  hearing  on  March  10,  the  Commit- 
tee on  Armed  Services  reported  his 
nomination  to  the  Senate  with  a  rec- 
ommendation that  it  be  confirmed. 

Mr.  Coleman  has  superb  credentials 
and  is  well  suited  to  meet  the  chal- 
lenges of  the  position  for  which  he  has 
been  nominated.  Mr.  Coleman  spent  10 


years  as  an  officer  in  the  Air  Force, 
during  which  he  served  as  an  engineer- 
ing officer.  He  was  appointed  by  the 
President  in  1970  as  a  White  House  Fel- 
low. 

After  leaving  the  Air  Force,  he 
served  as  the  executive  assistant  to  the 
chairman  of  the  District  of  Columbia 
City  Council  and  as  a  consultant  to  the 
Pennsylvania  Avenue  Development 
Corporation. 

In  1980.  Mr.  Coleman  joined  the  Gen- 
eral Motors  Corp.  as  the  director  of 
government  relations  for  the  central 
foundry  division.  In  1985.  he  was  pro- 
moted to  the  position  of  director,  mu- 
nicipal government  affairs  at  General 
Motors  headquarters.  In  1990.  he  as- 
sumed his  current  position  as  executive 
director.  Urban  and  Municipal  Affairs 
for  the  General  Motors  Corp..  where  he 
is  responsible  for  providing  leadership 
and  counsel  to  the  management  of  Gen- 
eral Motors  on  municipal  government 
and  minority  group  issues,  nationwide. 
He  has  played  a  key  role  in  the  process 
of  downsizing  the  infrastructure  of 
General  Motors.  He  is  active  nationally 
and  locally  in  a  number  of  civic  and 
professional  organizations. 

The  position  for  which  he  has  been 
nominated,  the  Assistant  Secretary  of 
the  Air  Force  for  Manpower,  Reserve 
Affairs,  Installations  and  Environment, 
is  a  key  position  in  the  Department  of 
the  Air  Force  hierarchy.  If  confirmed 
and  appointed,  Mr.  Coleman  will  be  re- 
sponsible for  providing  to  the  Air  Force 
guidance,  direction,  and  oversight  on 
all  matters  pertaining  to  the  plans, 
policies,  programs,  and  budgets  con- 
cerning active,  reserve,  and  civilian 
personnel  and  manpower  programs; 
antidiscrimination  programs;  installa- 
tions, base  realignment  and  closure  is- 
sues; environmental,  safety  and  health 
concerns;  and  mobilization  planning. 
Mr.  Coleman  will  play  an  important 
role  in  the  BRAC  process  within  the 
Air  Force,  and  his  experience  in  Gen- 
eral Motors  in  this  area  will  be  very 
valuable  to  the  Air  Force. 

From  this  abbreviated  list  of  the  re- 
sponsibilities of  the  Assistant  Sec- 
retary of  the  Air  Force  for  Manpower, 
Reserve  Affairs,  Installations,  and  En- 
vironment, it  is  clear  that  this  is  a  po- 
sition that  has  an  important  amount  of 
influence  on  the  personnel  readiness, 
quality  of  life,  and  stewardship  of  re- 
sources within  the  Air  Force.  As  such, 
it  should  not  remain  vacant  without 
compelling  justification,  especially  in 
this  time  of  force  reductions  and  base 
closures. 

Mr.  President,  the  Committee  on 
Armed  Services  has  examined  this 
nomination  and  is  satisfied  that  Mr. 
Coleman  is  the  right  person  for  this  po- 
sition. I  urge  my  colleagues  to  support 
this  nomination. 

I  thank  the  Senator  from  Michigan 
for  his  stalwart  assistance  in  this  nom- 
ination. He  has  been  a  help  in  all  of 
these    nominations,    but    particularly 
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the  Coleman  nomination.  I  thank  him 
for  his  assistance. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Michigan 
[Mr.  Levin],  is  recognized. 

Mr.  LEVIN.  Mr.  President,  let  me 
first  thank  my  good  friend  from  Geor- 
gia, and  the  majority  leader,  for  bring- 
ing this  nomination  to  the  floor.  It  has 
been  pending  over  a  month.  Mr.  Cole- 
man is  well  suited  to  this  position  for 
the  reasons  Senator  Nunn  mentioned. 
His  work  in  the  Air  Force,  his  experi- 
ence in  the  Air  Force,  and  then  his 
work  at  General  Motors  in  govern- 
mental relations  suits  him  well  for  this 
position. 

There  are  many  challenges  in  this  po- 
sition, but  one  of  the  most  challenging 
is  the  closing  of  bases.  We  have  been 
through  that  in  Michigan,  and  we  know 
the  problems.  Mr.  Coleman  is  particu- 
larly well  suited  by  his  experience  with 
General  Motors  and  having  to  close  fa- 
cilities, and  the  need  to  deal  sensi- 
tively with  all  of  the  various  issues 
which  arise  when  a  facility  is  closed. 
You  have  a  community  that  has  been 
injured,  that  needs  to  get  back  on  its 
feet.  You  have  individuals  who  also 
have  to  be  assisted  when  bases  are 
closed.  Mr.  Coleman  is  extremely  well 
qualified  for  that  part  of  this  position, 
as  well  as  for  the  other  aspects. 

Again,  I  thank  the  majority  leader 
and  the  Senator  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 
mittee for  pursuing  this  nomination  to 
this  point.  I  look  forward  to  Mr.  Cole- 
man's confirmation. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  debate  on  the  mat- 
ter, I  ask  that  the  Chair  put  the  ques- 
tion to  the  Senate. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  ihe  nomination. 

The  nominati'jn  was  confirmed. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  noti- 
fied on  the  nomination. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  and  the  distinguished 
Senator  from  Michigan. 

We  have  now  completed  action  on 
one  of  the  three  pending  nominations 
on  which  we  could  not  previously  ob- 
tain clearance.  There  are  two  remain- 
ing and.  at  this  moment,  we  are  in  a 
discussion  with  our  Republican  col- 
leagues, attempting  to  gain  their  clear- 
ance to  permit  us  to  proceed  with  re- 
spect to  the  remaining  two  nomina- 
tions. 

It  is  my  hope  and  expectation  that  I 
will  be  able  to  announce  very  shortly  a 
schedule  with  respect  to  those  two 
nominations. 


In  the  meantime,  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session  and 
that  there  now  be  a  period  for  morning 
business  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Riegle],  is 
recognized. 

Mr.  RIEGLE.  Mr.  President  I  want  to 
acknowledge  the  action  that  will  be  set 
in  motion  with  respect  to  Rodney  Cole- 
man from  Michigan.  I  strongly  support 
his  nomination.  I  think  he  represents 
one  of  most  the  highly  qualified  people 
in  the  country  who  have  been  asked  to 
step  forward.  I  very  much  look  forward 
to  his  service  in  that  position. 

I  thank  the  Chair  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REREFERRAL  OF  A  NOMINATION 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session.  I  ask  unanimous 
consent  that  Executive  Calendar  item 
No.  785  be  referred  back  to  the  Commit- 
tee on  Foreign  Relations  and  that  the 
cloture  motion  filed  on  this  nomina- 
tion be  withdrawn. 

I  am  taking  this  action  because  it 
has  just  been  brought  to  my  attention 
that  this  particular  nomination  was  re- 
ported in  a  manner  contrary  to  Senate 
rules.  The  committee  has  asked  for 
this  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  of  course  I  will 
not  object,  I  thank  the  distinguished 
majority  leader  for  taking  this  action. 
It  saves  a  lot  of  "who  struck  John," 
and  I  thank  him  very  much. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will,  therefore,  pursuant  to  that 
agreement,  commence  action  on  the 
Agriculture  Department  reorganization 
bill  at  2:30. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  it  is 
my  understanding  that  we  may  speak 
in  morning  business  for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  Iowa  [Mr.  Grass- 
ley]  is  recognized. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  at  2:30 
p.m.  today,  the  Senate  proceed  to  con- 
sideration of  Calendar  Order  No.  395,  S. 
1970,  a  bill  to  authorize  the  Secretary 
of  Agriculture  to  reorganize  the  De- 
partment of  Agriculture. 


IN  SUPPORT  OF  THE  EXON- 
GRASSLEY  AMENDMENT 

Mr.  GRASSLEY.  Mr.  President,  the 
budget  conference  will  soon  begin.  I 
want  to  talk  to  my  colleagues  about 
what  has  become  the  No.  1  issue  for 
that  conference  and  that  is  the  Exon- 
Grassley  amendment. 

I  just  want  to  briefly  remind  you 
what  that  amendment  does  and  the  im- 
portance of  preserving  it.  It  is  a  $26  bil- 
lion cut  in  the  President's  budget,  and 
that  is  opposed  to  the  House  of  Rep- 
resentatives rubber-stamping  that 
budget  this  year. 

The  administration  just  released  its 
March  report  on  economic  indicators. 
The  news  is  somewhat  troubling. 

Civilian  employment  fell  221,000  in 
March;  interest  rates  for  3-month  T- 
bills  were  3.06  percent  in  January  1993, 
and  are  now  at  3.5  percent;  10  year  T- 
bills  were  at  6.6  percent  in  January 
1993,  and  now  at  6.72.  The  administra- 
tion's budget  estimated  that  it  would 
be  at  5.8  percent  for  the  next  5  years. 
So  already  there  is  a  lot  of  additional 
costs  there  just  from  underestimating 
what  interest  rates  would  be. 

In  addition,  CBO  reported  that  the 
February  deficit  was  $1.6  billion  higher 
than  projected. 

And  we  are  all  familiar  with  the 
rollercoaster  recently  in  the  stock  and 
bond  markets.  The  continued  growth  in 
the  economy  can  only  partly  offset  this 
news. 

A  recent  Wall  Street  Journal  edi- 
torial points  to  the  latest  economic  in- 
dicators and  the  market  and  suggested 
that  a  major  factor  in  this  is  that  there 
have  been  no  efforts  to  cut  the  deficit — 
no  efforts  to  cut  the  deficit.  Remem- 
ber, the  other  body  rubberstamped  the 
President's  budget.  As  an  example,  the 
editorial  cited  opposition  to  the  Exon- 
Grassley  $26  billion  cut. 

The  message  is  very  clear:  To  help 
keep  our  economy  stable  and  growing, 


we  must  make  greater  strides  in  reduc- 
ing the  deficit  to  instill  some  con- 
fidence in  the  people  that  we  are  really 
trying  to  do  something  about  the  defi- 
cit. 

The  irony  is  we  should  be  talking 
about  increasing  the  size  of  spending 
restraint  even  beyond  what  Exon- 
Grassley  did.  not  cutting  Exon-Grass- 
ley  in  half. 

Unfortunately,  there  is  a  lot  of  talk 
from  the  leadership  in  both  Houses 
about  doing  just  that — cutting  the  $26 
billion  Senate  figure  in  half.  As  it 
stands,  the  Exon-Grassley  amendment 
amounts  to  only  one-third  of  1  percent 
over  the  next  5  years. 

Who  in  their  right  mind  can  look 
their  constituents  in  the  eye  and  hon- 
estly say  they  support  reducing  the 
deficit  when  they  cannot  support  this 
minuscule  amount  of  spending  cuts? 

But  we  need  to  watch  the  big  spend- 
ers closely.  They  are  already  plotting 
to  undermine  these  cuts  through  gim- 
micks and  tricks. 

The  Bureau  of  National  Affairs — that 
is  the  BNA  report  that  your  office 
probably  gets — quoted  one  big  spender 
the  other  day  on  how  to  undermine  the 
Exon-Grassley  amendment,  "put  an 
even  smaller  amount  of  the  cuts  in  1995 
and  stick  the  larger  cuts  in  the  out 
years,  knowing  the  cuts  won't  come 
about." 

Well,  the  American  people  are  watch- 
ing and  are  not  going  to  tolerate  these 
smoke  and  mirrors. 

My  colleagues  should  know  that 
many  organizations  dedicated  to  reduc- 
ing the  deficit  have  come  out  in  sup- 
port of  the  Exon-Grassley  amendment, 
with  groups  such  as  Citizens  for  a 
Sound  Economy  and  Citizens  Against 
Government  Waste  making  support  of 
this  amendment  a  key  vote. 

Other  groups  supporting  the  Exon- 
Grassley  amendment  include: 

The  National  Taxpayers  Union;  the 
Committee  for  a  Responsible  Federal 
Budget;  the  National  Federation  of 
Independent  Businesses;  the  Financial 
Executives  Institute;  the  American 
Business  Conference;  the  Small  Busi- 
ness Survival  Committee;  the  Christian 
Coalition;  Concerned  Women  for  Amer- 
ica; Family  Research  Council;  Ameri- 
cans for  Tax  Reform;  the  Association 
of  Concerned  Taxpayers;  and  the  Sen- 
iors Coalition. 

I  ask  unanim.ous  consent  that  their 
letters  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  Every  day  more 
groups  are  joining  in  the  fight  to  re- 
duce the  deficit  and  pass  the  Exon- 
Grassley  amendment. 

Let  me  briefly  touch  on  two  criti- 
cisms that  have  been  raised  against 
Exon-Grassley. 

The  first  is  that  the  cuts  are  not  spe- 
cific. Well,  we  all  know  that  it  is  the 


appropriators  that  decide  where  the 
cuts  are  going  to  come  from  and  it 
doesn't  matter  what  the  budget  resolu- 
tion says. 

If  we  did  specify,  the  appropriators 
would  claim  their  jurisdictional  role 
and  make  the  cuts  where  they  want.  If 
we  don't  specify,  we  are  attacked  for 
not  providing  details.  You're  damned  if 
you  do,  and  damned  if  you  don't.  So 
that  argument  doesn't  wash.  When  you 
hear  people  saying  this,  watch  out;  it  is 
a  big  spender  trying  to  hide  behind  a 
little  rock. 

What  Senator  Exon  and  I  did  do  is  re- 
duce the  overall  level  of  discretionary 
spending.  This  is  the  proper  role  of  the 
budget  committee;  and  shrinking  the 
pie  is  a  legitimate  function  of  the 
budget  resolution. 

Second,  the  big  spenders  are  telling 
everyone  that  it  will  be  their  program 
that  will  be  cut. 

The  big  spenders  have  admitted  this 
is  their  plan.  This  morning's  Congress 
Daily  has  one  big  spender  on  the  Budg- 
et Committee  saying: 

We  will  be  galvanizing  forces  outside  the 
Congress  that  could  be  affected  by  the  deeper 
budget  cuts.  We're  going  to  try  to  show  what 
the  impact  will  be  on  \-arious  programs. 

The  big  spenders  have  even  gotten 
President  Clinton  to  write  Congress 
telling  us  these  cuts  will  be  the  end  of 
the  world.  I  ask  unanimous  consent 
that  the  President's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  April  11.  1994. 
Hon.  John  R.  Kasich. 

Ranking   \fember.   Committee   on    the   Budget. 
House  of  Representatives.  Washington,  DC. 

Dear  Representative  Kasich:  As  you  and 
your  colleagues  consider  the  Fiscal  Year  1995 
budget  resolution  in  conference,  I  urge  you 
to  support  the  level  of  discretionary  spend- 
ing cuts  that  is  reflected  in  the  House  budget 
resolution  and  to  oppose  the  additional  cuts 
proposed  in  the  Senate  resolution. 

The  discretionary  spending  levels  con- 
tained in  the  House  resolution  reflect  the 
hard  freeze  on  outlays  that  was  such  an  im- 
portant part  of  last  year's  budget,  which  pro- 
duced nearly  $108  billion  in  savings  over  five 
years,  and  which  is  forcing  extremely  dif- 
ficult choices  upon  both  the  Administration 
and  the  Congress.  Indeed  the  budget  I  pro- 
posed would  cut  some  300  existing  programs 
and  terminate  115.  With  this  hard  freeze  al- 
ready forcing  significant  spending  cuts;  the 
unallocated  additional  discretionary  cuts 
contained  in  the  Senate  resolution  pose  a  di- 
rect threat  to  two  vulnerable  areas  of  the 
budget  w^hich  are  essential  to  our  country's 
future:  the  defense  budget  and  our  program 
of  investments  in  long-term  growth. 

I  am  particularly  concerned  about  the  im- 
pact of  these  cuts  on  our  military.  The  addi- 
tional cuts  would  almost  inevitably  result  in 
reductions  in  defense  funds.  Any  significant 
reduction  in  defense  spending  below  the  lev- 
els I  have  requested  would  make  it  impos- 
sible to  fund  adequately  the  multi-year  in- 
vestments in  the  force  structure,  moderniza- 
tion, and  readiness  that  1  approved  in  the 
Bottom-Up  Review.  As  I  said  in  my  State  of 


the  Union  Address,  we  must  draw  the  line 
against  further  defense  cuts.  Our  military 
must  be  the  best  equipped,  the  best  trained, 
and  the  best  prepared  in  the  world.  Those  on 
both  sides  of  the  aisle  who  join  me  in  that 
commitment  should  support  my  budget  as 
embodied  in  the  House  resolution. 

Similarly,  the  cuts  in  the  Senate  resolu- 
tion pose  a  significant  threat  to  our  invest- 
ments in  education,  training,  research,  tech- 
nology, and  crime-fighting  that  are  critical 
to  long-term  economic  growth  and  the  well- 
being  of  America's  families.  These  invest- 
ments have  already  been  trimmed  signifi- 
cantly to  conform  to  the  hard  freeze.  Signifi- 
cant further  reductions  would  seriously  dam- 
age our  efforts  to  provide  more  and  higher- 
paying  jobs  today  and  in  the  future,  to  train 
today's  workers  and  educate  our  children  to 
perform  jobs,  and  to  fight  the  plague  of  vio- 
lent crime  in  our  cities  and  towns. 

The  1995  budget  I  submitted  reduces  the 
Federal  deficit  by  40  percent  and  provides  for 
three  consecutive  years  of  decline  in  the  def- 
icit for  the  first  time  in  nearly  a  half-cen- 
tury. I  am  convinced  that  the  careful  path  of 
deficit  reduction  we  agreed  upon  last  year  is 
a  critical  factor  in  the  stable,  non-infiation- 
arj'  economic  growth  we  are  now  experienc- 
ing. The  level  of  additional  cut.s  proposed  in 
the  Senate  resolution  poses  a  threat  to  our 
national  security  and  to  needed  investments 
in  our  economic  future.  I  urge  you  to  support 
the  level  of  cuts  reflected  in  the  House  dis- 
cretionary spending  levels. 
Sincerely. 

Bill  Cunton. 

Mr.  GRASSLEY.  This  is  the  highest 
form  of  extortion  of  the  taxpayer,  be- 
cause in  my  view,  it  is  disingenuous. 

From  the  way  people  are  acting 
around  here,  you  would  think  we  had 
actually  slashed  spending  for  1995 
below  1994.  Unfortunately,  that  is  not 
the  case. 

So  I  warn  my  colleagues  not  to  be 
caught  up  with  the  chicken  littles  who 
are  running  around  saying  the  sky  is 
falling. 

Remember  we  are  only  talking  about 
a  $26  billion  cut  out  of  $2.7  trillion  in 
discretionary  spending  over  the  next  5 
years. 

It  is  shameful  the  claims  opponents 
are  making  against  this  amendment, 
and  they  should  be  embarrassed  by 
their  propaganda. 

As  a  conferee,  I  will  be  fighting  hard 
to  preserve  the  full  $26  billion  in  cuts. 
I  remind  my  fellow  conferees  that  it  is 
the  Senate's  clear  position  to  support 
the  full  $26  billion  in  cuts. 

Three  times  during  floor  consider- 
ation of  the  budget  the  Senate  over- 
whelmingly defeated  efforts  to 
waterdown  or  strike  the  Exon-Grassley 
amendment. 

The  message  to  the  conferees  is  that 
the  Senate  will  accept  nothing  less 
than  the  full  $26  billion  in  deficit  re- 
duction. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  steadfast  support 
for  this  bipartisan  effort  to  reduce  the 
deficit. 

In  particular,  I  commend  Senator 
Exon  for  his  continued  leadership  and 
also  Senators  Simon,  Conrad,  and  Lau- 
tenberg  for  their  support  for  the  Exon- 
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Grassley  amendment  in  the  Budget 
Committee. 

Having  gone  against  my  party  and 
the  White  House  in  previous  budget  de- 
bates, I  know  what  a  tough  decision 
they  all  had  to  make  when  there  was  a 
Democrat  in  the  White  Housr  and  they 
are  Democrats.  So  its  good  to  have 
these  deficit  hawks  with  us. 

I  also  want  to  thank  the  many  deficit 
hawks  on  my  side  of  the  aisle  for  their 
continued  support  for  deficit  reduction. 

Finally,  let  me  remind  my  colleagues 
that  this  is  the  last  train  leaving  the 
station  this  year  for  real  deficit  reduc- 
tion. We  need  to  give  the  taxpayers  at 
least  one  victory  in  this  year's  budget. 
Exhibit  l 

National  Taxpayers  Union, 
Washington.  DC.  April  13.  1994. 

Dear  Representative:  The  250,000-member 
National  Taxpayers  Union  (NTU)  strongly 
urges  you  to  vote  in  favor  or  the  Penny-Ka- 
sich  Motion  to  accept  the  $26  billion  in  cuts 
approved  by  the  Senate. 

A  bipartisan  effort,  led  by  Senators  Exon 
and  Grassley.  in  the  Senate  Budget  Commit- 
tee resulted  in  a  resolution  which  includes 
an  amendment  to  cut  discretionary  spending 
by  $26  billion.  In  the  House,  a  bipartisan 
team  led  by  Representatives  John  Kasich. 
Tim  Penny,  and  Charlie  Stenholm  is  working 
to  keep  the  Senate  cuts  intact. 

While  no  plan  to  cut  federal  spending  is 
painless,  the  motion  is  an  important  step  to 
avoid  the  greater  economic  pain  to  deficits 
spiraling  out  of  control. 

The  American  people  have  sent  a  clear 
message  to  Congress — cut  spending  and  bal- 
ance the  budget.  A  vote  for  the  Penny-Ka- 
sich  Motion  proves  that  you  hear  the  people 
and  heed  their  voices. 

Vote  YES  on  the  Penny-Kasich  Motion  to 
preserve  the  Senate  cuts. 
Sincerely, 

Jill  Lancelot. 
Director,  Congressional  Affairs. 

The  Seniors  Coalition. 
Washington  DC.  April  12.  1994. 

Dear  Member  of  Congress:  We  at  The 
Senior  Coalition,  a  non-profit,  non-partisan 
organization  representing  over  2.000.000 
members  and  supporters  in  all  fifty  states, 
support  budget  cuts  in  pork-barrel  discre- 
tionary spending  in  order  to  protect  the  So- 
cial Security  Trust  Funds. 

Accordingly,  we  urge  you  to  help  protect 
Social  Security  by  supporting  the  Penny-Ka- 
sich motion  to  preserve  the  Senate's  $26.1 
billion  in  spending  reductions  over  five  years 
passed  in  S.  Con.  Res.  63. 

How  do  spending  cuts  and  progress  toward 
a  balanced  budget  help  Social  Security? 

Currently,  Social  Security  is  operating 
with  a  cash  reserve  of  less  than  2  years. 
Some  claim  that  today's  high  PICA  taxes  are 
creating  a  much  larger  surplus  to  "cushion" 
the  system  when  the  "baby  boomer"  genera- 
tion retires,  but  where  is  the  money? 

The  answer  is  that  it  has  been  "borrowed" 
by  the  government  through  U.S.  bonds  to  fi- 
nance the  federal  deficit. 

Many  in  Congress  claim  that  these 
"I.O.U.s"  will  be  paid  back  to  Social  Secu- 
rity to  meet  the  need  of  tomorrow's  retirees, 
but  when  a  nation  has  a  debt  of  over  4  tril- 
lion, and  not  a  penny  has  been  paid  back 
since  the  last  balanced  budget  in  1969.  can  we 
trust  Social  Security's  future  to  a  govern- 
ment lOU? 

The  father  into  debt  the  nation  falls,  the 
less  likely  we  will  ever  pay  off  the  nation's 


debt  to  the  Social  Security  Trust  Fund.  Fu- 
ture benefits  (guaranteed  by  the  then  worth- 
less bonds)  will  have  to  be  paid  for  with  high- 
er taxes  or  benefit  cuts. 

Balancing  the  budget  would  mean  no  addi- 
tional government  bonds  to  finance  the  defi- 
cit, and  no  more  "borrowing'  from  the  Social 
Security  Trust  Fund.  This  would  truly  pro- 
tect the  future  of  our  nation's  retirees. 

The  Penny-Kasich  motion  is  an  excellent 
start.  If  we  can't  cut  $26.1  billion  today,  what 
kind  of  future  do  we  have.  What  kind  of  fu- 
ture does  Social  Security  have.  Please  think 
of  that  before  you  vote.  Thank  you  for  your 
consideration. 
Sincerely. 

Jake  Hansen. 
Director  of  Government  Affairs. 

commntee  for  a  responsible 

Federal  Budget. 
Washington,  DC.  April  11.  1994. 

Dear  For.mer  Colleague:  This  is  just  to 
let  you  know  that  someone  out  there  really 
cares  about  Senate  efforts  to  reduce  federal 
spending  and  the  deficit.  Thank  you  for  your 
vote  on  the  Exon  Grassley  amendment  to  the 
budget  resolution.  We  understand  that  this 
is  just  a  first  step,  the  Senate  still  has  to  re- 
affirm your  commitment  actually  to  cut 
spending  as  you  consider  individual  appro- 
priations bills  and'or  legislation  to  reduce 
the  discretionary  spending  caps  enacted  as 
part  of  last  year's  budget  agreement.  But 
you  are  trying  to  make  good  on  the  promises 
Congress  and  the  Administration  made  last 
year  to  cut  spending  more  and  you  are  to  be 
congratulated  for  those  efforts. 

We  believe  that  now,  while  the  economy  is 
growing,  unemployment  is  declining,  inter- 
est rates  are  edging  up  and  inflation  fears 
are  surfacing,  is  the  optimum  time  to  do 
more  to  reduce  federal  spending  and  the  defi- 
cit. We  are  pleased  that  a  majority  of  the 
Senate  seems  to  share  that  view.  Let  us 
know  what  we  can  do  to  further  your  efforts. 
Best  regards, 

Henry  Bellmon. 

Financial  Executives  Institute, 

Washington  DC.  April  8.  1994. 
Hon.  John  R.  Kasich, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Kasich:  On  behalf  of 
Financial  Executives  Institute,  I  am  writing 
to  offer  FEI's  strong  support  to  the  biparti- 
san effort  in  the  House  led  by  you.  Rep.  Tim 
Penny,  and  Rep.  Charlie  Stenholm  to  pre- 
serve the  Senate's  $26  billion  in  spending 
cuts  passed  in  S.  Con.  Res.  63. 

Financial  Executives  Institute  (FEI).  is  a 
professional  association  of  14.000  senior  fi- 
nancial executives  from  some  8,000  major 
corporations  throughout  the  United  States 
and  Canada. 

As  senior  financial  executives,  we  have 
long  understood  the  correlation  between  fis- 
cal responsibility  and  the  efficient  operation 
of  our  corporations.  Indeed,  if  any  corpora- 
tion operated  in  the  same  manner  as  the 
Federal  Government,  the  SEC  would  shut  it 
down. 

While  attempting  to  cut  an  extra  $26  bil- 
lion from  the  $1.5  trillion  budget  will  not 
balance  the  budget,  it  does  send  an  impor- 
tant message  to  the  American  people  that 
Congress  is  willing  to  take  a  small  step  to- 
ward curbing  the  runaway  budget  deficit. 

We  commend  you  and  your  colleagues  for 
your  tireless  dedication  to  effect  real  change 
in  the  way  Congress  spends  the  American 
people's  hard  earned  dollars.  FEI  stands 
ready  to  assist  you  in  this  important  effort. 
Sincerely. 

J.  Kaitz. 


Citizens  Against  Government  Waste. 

Washington,  DC.  April  8.  1994. 

Dear  Representative:  The  House  soon 
will  consider  a  motion  to  instruct  the  con- 
ferees on  the  FY  1995  Congressional  Budget 
Resolution,  to  be  offered  by  Representatives 
John  Kasich  (R-OH).  Tim  Penny  (D-MN),  and 
Charles  Stenholm  (D-TX).  The  goal  of  the 
motion  to  instruct  is  to  preserve  $26  billion 
in  budget  cuts  adopted  last  month  in  the 
Senate  version  of  the  Budget  Resolution.  As 
you  are  aware.  Senators  James  Exon  (D-NE) 
and  Charles  Grassley  (R-IA)  offered  the  suc- 
cessful amendment,  and  we  are  anxious  to 
see  the  House  of  Representatives  follow  suit. 

It  is  time  to  make  the  cuts  count.  This  is 
not  just  another  motion.  This  instruction  to 
the  conferees  would  set  an  example  for  fiscal 
responsibility  in  our  nation's  budget  process. 
The  effort  in  the  Senate  to  include  the  cuts 
totaling  $26  billion  was  completely  biparti- 
san. Three  attempts  to  strip  some  or  all  of 
the  spending  cuts  were  defeated. 

Inside  the  Beltway,  this  may  be  a  tough 
vote  for  some  members  of  Congress.  But 
American  taxpayers  know  that  adding  to  the 
deficit  is  more  painful  than  a  single  vote  in 
the  U.S.  House  of  Representatives. 

The  600.000  members  of  the  Council  for 
Citizens  Against  Government  Waste 
(CCAGW)  urge  you  to  vote  to  recede  to  the 
spending  cuts  in  the  Senate  Budget  Resolu- 
tion. It  is  a  vote  in  the  best  interest  of  our 
children  and  their  children.  CCAGW  will  rate 
this  vote  in  our  annual  ratings. 
Sincerely, 

Thomas  a.  Schatz. 

President. 

NFIB, 
Washington.  DC,  April  11.  1994. 

Hon. , 

House  of  Representatives,  Washington,  DC. 

Dear  Representative:  On  behalf  of  the 
over  600.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB),  I  urge 
you  to  support  the  motion  to  instruct  House 
conferees  on  the  Budget  Resolution  to  accept 
the  $26  billion  in  spending  cuts  approved  by 
the  Senate.  I  strongly  encourage  you  to  sup- 
port this  motion  when  it  comes  to  the  House 
floor  for  a  vote. 

The  vote  is  likely  to  take  place  on  Wednes- 
day, April  13.  Representatives  Penny  and  Ka- 
sich are  planning  to  offer  the  bipartisan  mo- 
tion to  accept  the  spending  cuts  approved  by 
the  Senate.  Senators  Grassley  and  Exon  led 
a  bipartisan  effort  resulting  in  the  Senate 
Budget  Committee  reporting  out  a  resolu- 
tion which  included  an  amendment  to  cut 
discretionary  spending  by  $26  billion  over  the 
next  five  years.  The  full  Senate  adopted  the 
resolution  including  the  cuts  by  a  vote  of  57- 
40. 

The  House  motion  to  accept  the  $26  billion 
in  cuts  represents  just  a  fraction  of  all  fed- 
eral spending;  however,  it  is  a  necessary  step 
to  reduce  the  deficit  and  the  size  of  the  fed- 
eral government.  NFIB  members  have  con- 
sistently and  overwhelmingly  voted  in  favor 
of  immediate  deficit  reduction.  88%  in  favor 
most  recently. 

NFIB  members  believe  that  spending  must 
be  cut  now.  Again  I  urge  you  to  vote  for  the 
bipartisan  motion  to  instruct  conferees  to 
adopt  the  $26  billion  in  spending  cuts  passed 
by  the  Senate. 
Sincerely, 

John  J.  Motley  III, 
Federal  Governmental  Relations. 


American  Business  Conference, 

Washington.  DC. 
abc  resolution  on  fiscal  year  1995 
Budget 
Resolved,  the  American  Business  Con- 
ference (ABC),  reaffirming  its  view  that  per- 
sistent federal  budget  deficits,  combined 
with  a  low  rate  of  national  saving,  are  seri- 
ous impediments  to  long-term  economic 
growth,  calls  on  the  House  and  Senate  budg- 
et resolution  conferees  to  adopt  the  spending 
cuts  approved  by  the  Senate  in  its  budget 
resolution  for  fiscal  year  1995.  These  spend- 
ing cuts  represent  an  additional  reduction 
over  five  years  of  $43.2  billion  in  budget  au- 
thority and  $26  billion  in  outlays  from  the 
Clinton  Administration's  budget  proposal 
and  the  budget  resolution  of  the  House  of 
Representatives.  Believing,  with  the  Presi- 
dent, that  the  defense  budget  should  not  be 
subject  to  additional  cuts  beyond  those 
achieved  in  OBRA  1993.  ABC  calls  on  House 
and  Senate  conferees  to  direct  that  the 
spending  cuts  fall  on  non-defense  programs. 

Committee  For  A  Responsible 

Federal  Budget, 
Washington.  DC.  April  11.  1994. 
Dear  Former  Colleague:  This  week,  the 
House  is  expected  to  vote  on  a  resolution  to 
be  offered  by  Representatives  Penny,  Kasich, 
Stenholm  and  others.  The  resolution  will  in- 
struct House  Conferees  to  agree,  in  the  con- 
ference on  the  budget  resolution  to  the  Exon 
Grassley  amendment,  to  cut  spending  and 
the  deficit. 

We  believe  that  now,  while  the  economy  is 
growing,  unemployment  is  declining,  inter- 
est rates  are  edging  up  and  inflation  fears 
are  surfacing,  is  the  optimum  time  to  do 
more  to  reduce  Federal  spending  and  the  def- 
icit. We  urge  you.  therefore,  to  support  the 
Penny  KasiclvStenholm  resolution  and  other 
serious  proposals  to  achieve  that  goal.  Let  us 
know  what  we  can  do  to  support  your  efforts 
toward  that  end. 
Best  regards. 

Henry  Bellmon. 

Christian  Coalition, 
Capitol  Hill  Office.  April  4.  1994. 

Dear  Member  of  Congress:  On  behalf  of 
the  one  million  members  and  supporters  of 
the  Christian  Coalition,  we  urge  you  to  re- 
sist any  efforts  to  weaken  the  spending  cuts 
now  contained  in  S.  Con.  Res.  63,  the  concur- 
rent budget  resolution  for  fiscal  year  1995. 

A  bipartisan  effort,  led  by  Senators  Exon 
and  Grassley.  in  the  Senate  Budget  Commit- 
tee resulted  in  a  resolution  which  includes 
an  amendment  to  cut  discretionary  spending 
outlays  by  $26  billion  over  the  next  five 
years.  Now  the  bipartisan  team  of  Represent- 
atives Penny.  Stenholm  and  Kasich  is  lead- 
ing this  effort  in  the  House  to  keep  these 
cuts.  These  spending  reductions  are  only  a 
modest  step  in  reducing  the  deficit,  yet  it  is 
imperative  that  they  be  preserved. 

Congress  has  had  several  opportunities, 
but  has  failed,  this  year  to  reduce  the  deficit 
and  provide  tax  relief  for  families.  We  know 
this  is  to  the  frustration  to  many  of  those 
Members  who  for  years  have  tried  to  cut 
spending  and  to  those  Members  who  were 
elected  in  the  last  cycle  on  pledges  of  fiscal 
reform. 

On  April  15,  millions  of  American  families 
will  be  required  to  pay  almost  40  percent  of 
their  income  on  taxes  combined  for  all  levels 
of  government.  Families  have  no  choice  but 
to  spend  within  their  means.  It  is  time  for 
Congress  to  do  the  same. 

The  legacy  of  debt  we  are  leaving  for  our 
children  is  a  disgrace.  We  urge  you  to  pre- 


serve the  $26  billion  in  spending  reductions. 
The  fiscally  responsible  votes  will  be  "YES" 
on  the  previous  question  and  "YES"  on  the 
original  Kasich  Amendment. 
Sincerely. 

Marshall  Wittmann. 
Director.       Legislative 
Affairs. 
Heidi  Scanlon, 
Director.  Govern- 

mental Affairs. 

Concerned  Women  for  America, 

Washington.  DC.  April  6.  1994. 
House  of  Representatives, 
Washington,  DC. 

Dear  Represent.ative:  Concerned  Women 
for  America's  members  throughout  the  Unit- 
ed States  are  very  disturbed  by  the  Increased 
tax  burden  on  families  which  often  compels 
both  parents  to  enter  the  work  force  in  order 
to  make  financial  ends  meet.  Ironically,  two- 
thirds  of  a  working  mother's  salary  in  the 
average  two  parent,  two-income  household, 
will  still  go  to  pay  for  federal  taxes  rather 
than  additional  income  for  her  family. 

Representatives  John  Kasich  (R-OH),  Tim 
Penny  (D-MN)  and  Charlie  Stenholm  (D-TX) 
recognize  the  overwhelming  burden  placed 
on  American  families  and  are  working  to  se- 
cure America's  future  through  deficit  reduc- 
tion and  responsible  government  spending. 
In  continuation  of  the  bipartisan  amendment 
passed  in  the  Senate,  Concerned  Women  for 
America  urges  Members  to  cut  discretionary 
spending  outlays  by  $26  billion  over  the  next 
five  years.  These  cuts  are  the  first  step  as- 
suring a  sound  economic  future  for  Ameri- 
ca's children.  In  order  to  achieve  deficit  re- 
duction, the  government  must  work  the  way 
American  families  reduce  their  own  personal 
budget  problems — through  the  reduction  of 
spending. 

CWA  believes  that  is  a  winning  issue.  Our 
members  strongly  urge  you  to  vote  "YES" 
on  the  previous  question  and  "YES"  on  the 
original  Kasich  Amendment  to  the  FY  95 
Budget. 

Thank  you  for  your  time  and  attention.  We 
look  forward  to  working  with  you  further  on 
this  issue.  Concerned  Women  for  America  is 
the  largest  non-partisan,  politically  active 
women's  organization  in  the  nation,  rep- 
resenting over  600,000  members. 
Sincerely. 

Beverly  LaHaye, 

President. 

CSE  Key  Vote  Notice 

APRIL  12.  1994. 
Issue:  Budget  Resolution  (Motion  to  Instruct 

House  Conferees). 
Vote;  For  the  Previous  Question  and  the  Ka- 
sich Amendment. 
Dear  Represent.^tive:  On  behalf  of  the 
250.000  members  of  Citizens  for  a  Sound 
Economy  (CSE),  I  urge  you  to  vote  yes  on 
the  previous  question  and  yes  on  the  original 
Kasich  Amendment  to  instruct  House  con- 
ferees to  accept  the  $26  billion  in  spending 
cuts.  A  vote  for  both  issues  signifies  your 
support  to  preserve  the  spending  cuts  pas.sed 
by  the  Senate. 

CSE  will  count  this  as  a  KEY  VOTE  to  be 
reported  to  our  members  in  your  district. 
This  KEY  VOTE  will  be  used  to  determine 
your  eligibility  for  our  Jefferson  Award,  to 
be  presented  at  the  conclusion  of  this  Con- 
gress. 

Sincerely, 

Michele  Isele. 
Vice  President  of  Government  Relations. 


Family  Research  Council, 
Washington.  DC.  April  7.  1994. 

Dear  Member  of  Congress:  We  strongly 
urge  you  to  support  the  Kasich  PennySten- 
holm  motion  to  instruct  the  House  conferees 
on  the  Budget  Resolution  to  accept  the 
Exon-Grassley  amendment  as  added  in  the 
Senate.  The  Exon-Grassley  amendment  will 
require  an  additional  $26  billion  in  discre- 
tionary spending  cuts  over  the  next  five 
years. 

This  step  towards  greater  deficit  reduction 
is  Important  to  families  because  of  the  spe- 
cial interest  that  families  have  in  future 
generations.  Parents  are  concerned  that  any 
debt  that  is  psissed  on  to  the  next  generation 
will  serve  as  a  serious  hindrance  to  their 
children's  economic  well-being.  Reducing  the 
deficit  is  vital  to  the  long-term  strength  of 
the  U.S.  economy  and  thus  the  long-term 
economic  strength  of  the  family. 

The  cuts  in  Exon-Grassley  are  small,  call- 
ing for  only  one-third  of  one  percent  over  the 
next  five  years.  The  benefits,  however,  of  be- 
ginning to  reduce  the  deficit  are  great. 
Please  do  not  pass  up  this  opportunity  for 
deficit  reduction. 

Please  support  the  Exon-Grassley  amend- 
ment by  voting  for  the  Kasich/Penny  Sten- 
holm motion  to  instruct  the  conferees. 
Sincerely, 

Gary  L.  Bauer. 

President. 

Americans  for  Tax  Reform. 
Washington.  DC.  April  12.  1994. 
Hon.  John  Kasich, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Kasich:  On  behalf  of  the  mem- 
bers of  Americans  for  Tax  Reform.  I  want  to 
thank  you  for  your  efforts  to  achieve  real 
deficit  reduction,  without  raising  taxes. 

As  we  approach  April  15,  the  real  pain  of  a 
growing  tax  burden  is  being  felt  by  millions 
of  Americans.  All  the  more  important  then, 
is  your  motion  to  instruct  House  conferees 
to  accept  the  modicum  of  spending  cuts  en- 
acted by  the  Senate  in  the  Budget  Bill.  I  am 
happy  to  support  this  effort,  and  to  commit 
the  members  of  ATR  to  the  battle.  Feel  free 
to  make  whatever  use  of  this  letter  you 
wish. 

Sincerely, 

Grover  G.  Norqcist. 

Assocution  of  Concerned  Taxpayers, 

Washington.  DC.  April  12. 1994. 
Hon.  John  Kasich, 
House  of  Representatives. 
Washington.  DC. 

Dear  John:  Your  efforts  to  achieve  a  rea- 
sonable substitute  for  the  Clinton  Budget  are 
of  primary  importance.  It  is  critical  that  we 
continue  to  move  towards  fiscal  sanity,  and 
clear  that  your  proposal  did  that. 

Unfortunately,  the  House  saw  fit  to  con- 
tinue its  proOigate  ways.  The  taxpayer  fared 
somewhat  better  in  the  Senate,  if  the  House 
will  accept  the  Exon-Gi-assley  amendment 
cutting  the  budget  by  $26  billion  over  five 
years.  While  this  does  not  achieve  the  level 
of  savings  in  the  original  Kasich  substitute, 
it  is  a  good  step  in  the  right  direction,  and 
deserves  support. 

Please  count  the  members  of  the  Associa- 
tion of  Concerned  Taxpayers  among  the  sup- 
porters of  your  effort  to  instruct  the  House 
conferees  to  accept  the  Senate  position. 

And  thanks  again  for  your  efforts. 
Sincerely. 

Gordon  S.  Jones. 
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Small  Business  Survival  Committee. 

Wasfiington.  DC.  April  4.  1994. 

Dear  Small  Business  Owner:  a  coalition 
of  national  grassroots  organizations  are 
working  to  cut  spending  and  save  taxpayers 
money,  but  their  efforts  may  be  wasted  un- 
less we  act  now  to  let  our  voices  be  heardi 

Recently,  the  U.S.  Senate  Budget  Commit- 
tee adopted  a  resolution  to  cut  $26.1  billion 
dollars  in  discretionary  spending  from  the 
budget.  That  means  $26.1  billions  of  wasteful 
spending  taxpayers  and  small  business  own- 
ers won't  have  to  pay  fori  This  measure  was 
approved  by  the  Senate  in  a  57^0  vote. 

The  House  of  Representatives  is  now  con- 
sidering a  motion  offered  by  Rep.  John  Ka- 
sich  (R-OH).  Tim  Penny  (D-MN).  and  Charles 
Stenholm  (D-TX)  to  preserve  $26  billion  in 
spending  cuts  adopted  by  the  Senate.  There 
is  a  danger  that  some  congressman  may  try 
to  substitute  an  alternative  resolution  for 
the  Kasich  amendment  that  won't  cut  spend- 
ing. In  fact,  the  $26  billion  dollars  in  savings 
could  be  spent  on  new  and  wasteful  pro- 
grams! 

The  voice  of  small  business  must  be  heard 
on  this  critical  issue!  The  Small  Business 
Survival  Committee  believes  that  spending 
must  be  cut  now,  not  sometime  in  the  fu- 
ture. All  SBSC  members  are  urged  to  contact 
their  congressional  representatives  before 
April  12  and  tell  them  to  vote  "'yES"  on  the 
original  Kasich  amendment. 

Your  congressional  representative  can  be 
reached  at  202-224-3121  (Capitol  switchboard), 
or  through  your  local  district  office. 

Thank  you  for  your  effort.  Every  day  small 
business  owners  have  to  make  tough  finan- 
cial decisions — its  about  time  Congress  does 
the  same.  Your  voice  counts! 
Sincerely. 

Karen  Kerrigan. 

President. 

Mr.  GRASSLEY.  Mr.  President.  I 
yield  the  floor  and.  seeing  no  other 
Senator  wishing  to  speak.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

•  Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,565,109,054,876.30  as 
of  the  close  of  business  yesterday, 
Tuesday,  April  12.  Averaged  out,  every 
man,  woman,  and  child  in  America 
owes  a  part  of  this  massive  debt,  and 
that  per  capita  share  amounts  to 
$17,510.23. 

Now,  Mr.  President,  I  have  been  mak- 
ing these  reports  for  the  better  part  of 
2  years  every  day  the  Senate  has  been 
in  session,  and  the  Federal  debt  contin- 
ues to  climb,  at  the  very  same  time 
Senators  are  going  home  and  saying, 
"Oh,  we  are  fighting  this  big  deficit  in 
Washington,  DC."  The  responsibility 
for  this  Federal  debt  lies  on  the  door- 
step of  the  current  U.S.  Senate  and  the 
House  of  Representatives  because  no 


President,  be  he  Democrat,  Republican, 
Independent  or  otherwise,  can  spend 
one  penny  that  is  not  first  authorized 
and  appropriated  by  the  Congress  of 
the  United  States. 

I  give  these  figures  updated  every 
day  to  remind  the  American  people 
that  the  spending  in  Washington,  DC 
does  matter,  and  it  is  having  a  star- 
tling, adverse  effect  on  the  futures  of 
young  people. 

I  thank  the  Chair.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  AGRICULTURE 
REORGANIZATION  ACT  OF  1994 

The     PRESIDING     OFFICER.     The 
clerk  will  report  S.  1970. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1970)  to  authorize  the  Secretary 
of  Agriculture  to  reorganize  the  Department 
of  Agriculture,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  I  am 
proud  to  present  to  the  Senate  the  re- 
sults of  2  years  of  work  by  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry:  The  Department  of  Agri- 
culture Reorganization  Act  of  1994. 

What  it  does  is  mandate  the  first 
comprehensive  reorganization  of  the 
Department  of  Agriculture  since  the 
1930's.  It  is  a  result  of  2  years'  work. 

I  am  pleased  to  have  been  joined  in 
that  work  by  the  distinguished  senior 
Senator  from  Indiana  [Mr.  Lugar].  We 
have,  in  our  capacities  as  the  Repub- 
lican and  Democratic  leaders  of  the 
Senate  Agriculture  Committee,  real- 
ized for  some  time  that  the  Depart- 
ment of  Agriculture  needed  reorganiza- 
tion. In  the  past  year  especially,  there 
have  been  intense  efforts  on  behalf  of 
all  members  of  the  committee  to  craft 
a  bill  to  do  that.  Shortly  before  the 
last  recess,  we  were  able  to  come  to- 
gether as  a  committee  and  pass  out. 
with  only  one  dissenting  vote,  the  bill 
S.  1970  that  is  before  the  Senate. 

Let  me  tell  you  what  it  does.  The 
last  comprehensive  reorganization  of 
the  Department  of  Agriculture  oc- 
curred in  the  1930's.  The  world  changes. 
The  Department  of  Agriculture,  unfor- 
tunately, has  not  changed  with  it.  And 
so,  what  we  are  going  to  do  here  is  to 
make  change— real  change.  This  bill 
saves  $2.3  billion.  It  is  a  $2-3  billion 
downpayment  on  reinventing  Govern- 


ment. It  is  saving  $2.3  billion  for  the 
American  taxpayers.  I  believe  a  better 
Department  of  Agriculture  will  be  the 
result. 

Every  one  of  us  has  heard  back  home 
that  people  would  like  to  see  us  cut  the 
Federal  deficit.  Certainly  my  fellow 
Vermonters  feel,  as  I  do,  that  we  ought 
to  be  cutting  it.  Here  is  a  chance  for  us 
to  prove  something,  not  to  talk  about 
whether  or  not  we  will  cut  it.  but  to  ac- 
tually cut  the  deficit. 

This  bill  gives  the  American  people 
more  for  their  money  not  only  because 
it  saves  money— obviously  it  does;  it 
saves  $2.3  billion — but  also  because  it 
allows  the  Department  of  Agriculture 
to  better  serve  those  it  is  supposed  to 
serve. 

We  have  had  a  proud  past  in  the  De- 
partment of  Agriculture,  from  the  time 
President  Lincoln  established  it  as 
"the  people's  department"  back  in  the 
19th  century.  But  now  we  are  about  to 
go  into  the  21st  century.  We  need  a 
USDA  that  is  looking  to  the  future. 
When  we  streamline  its  operation, 
when  we  eliminate  numerous  levels  of 
bureaucracy,  you  end  up  with  a  USDA 
more  focused  on  the  critical  challenges 
facing  American  agriculture. 

Just  as  we  had  one  vision  for  a  De- 
partment of  Agriculture  in  the  19th 
century,  we  are  going  to  have  a  much 
different  vision  in  the  21st  century.  In 
the  21st  century,  American  agriculture 
has  to  be  ready  to  take  advantage  of 
new  opportunities  not  in  just  the  Unit- 
ed States  marketplace  but  a  global 
marketplace;  to  take  the  lead  in  devel- 
oping new  technologies  not  just  for 
ourselves  but  for  other  parts  of  the 
world;  and  to  face  the  challenge  of  bal- 
ancing agricultural  production  with 
environmental  protection— protection 
we  need  so  that  our  children  and  our 
children's  children  can  reap  the  bene- 
fits of  our  agricultural  expertise. 

We  ought  to  protect  our  consumers. 
We  have  to  ensure  the  safety  of  our 
food  supply.  Today  we  have  the  safest 
food  supply  in  the  world.  But  we  all 
know  that  it  could  be  safer. 

We  should  be  trying  to  preserve  the 
quality  of  life  in  rural  communities.  As 
a  product  of  rural  America,  that  is 
very,  very  near  and  dear  to  me. 

Lastly,  we  should  have  a  Department 
of  Agriculture  that  combats  hunger  in 
our  country,  a  country  where  1  out  of 
10  people  still  need  food  stamps  to  feed 
themselves,  a  country  where  millions 
of  children  go  hungry  each  day. 

The  new  USDA  which  will  result 
from  this  bill  is  organized  around  the 
basic  missions  I  have  just  described. 
With  this  bill  we  have  given  Secretary 
Espy  the  tools  he  needs  to  bring  USDA 
into  the  21st  century. 

If  I  could  take  a  couple  more  min- 
utes. I  would  like  to  tell  you  some  of 
the  things  it  does.  It  provides  budget 
saving  by  streamlining  Federal  em- 
ployment and  the  Department's  admin- 
istration. That  is  where  the  $2.3  billion 
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in  savings  between  now  and  1998  will 
come  from. 

It  also  cuts  the  size  of  the  USDA  bu- 
reaucracy by  reducing  the  number  of 
Federal  employees  by  7.500.  The  De- 
partment anticipates  that  most  of 
these  staff  reductions  will  come 
through  employees  taking  advantage  of 
the  buyout  legislation  that  we  passed, 
and  which  the  President  signed  re- 
cently. The  rest  will  be  from  normal 
attrition.  I  believe  that  it  can  be  done 
without  firings  or  RIF's. 

It  also  streamlines  USDA  operations. 
We  now  have  43  independent  agencies. 
Maybe  at  one  time  it  was  necessary, 
but  we  can  shrink  that  to  28. 

This  bill  does  not  limit  cuts  to  the 
States.  It  requires  a  higher  percentage 
cut  in  Department  of  Agriculture  head- 
quarters here  in  Washington  than  in 
the  field.  And  it  requires  consolidation 
of  the  Washington,  DC,  offices. 

But  it  creates  out  of  this  a  new  Farm 
Services  Agency,  which  consolidates 
all  farm  programs.  This  makes  way  for 
an  entirely  new  field  structure  based 
on  field  service  centers,  and  allows  the 
Secretary  to  close  and  consolidate  over 
1,100  county  offices.  Mr.  President,  in 
your  State,  in  my  State,  in  Senator 
LUGAR's  State,  and  the  other  47  States 
offices  will  be  closed. 

But  I  daresay  in  every  one  of  those 
States  we  will  have  better  services  as  a 
result,  because  it  will  also  establish  a 
Natural  Resources  Conservation  Serv- 
ice. The  bill  will  give  local  control  over 
the  final  decisions  of  program  recipi- 
ents to  county  ASCS  Committees.  At 
the  same  time  it  will  consolidate  the 
Department  of  Agriculture's  cost  share 
programs  in  the  new  NRCS. 

It  also  means  we  will  have  a  single 
food  safety  agency  to  oversee  all  of  the 
food  safety  inspection  programs  that 
the  Department  now  runs.  So  one  agen- 
cy will  have  the  responsibility. 

It  will  consolidate  the  planning  and 
policy  development  for  all  of  USDA's 
research  and  education  programs,  some 
of  which  are  the  best  in  the  world  but 
some  of  which  are  overlapping  and  du- 
plicative. It  will  consolidate  them  so 
we  know  where  they  are,  and  so  we  can 
nurture  the  best  and  get  rid  of  those 
that  do  not  work. 

So  it  is  good  for  taxpayers.  It  is  good 
for  farmers.  It  is  good  for  the  Depart- 
ment of  Agriculture.  It  is  not  often  you 
get  a  piece  of  legislation  that  you  can 
say  that  about. 

I  think  it  will  do  more  than  that — it 
shows  that  we  can  cut  costs  and  im- 
prove services  at  the  same  time. 
Maybe,  Mr.  President,  with  the  Depart- 
ment of  Agriculture,  one  of  our  largest 
Departments,  we  may  set  the  standard 
for  the  rest  of  Federal  Government. 

As  I  said  in  my  opening  statement,  I 
would  not  be  at  this  point  without  the 
help,  the  cooperation,  the  expertise, 
and  encouragement  of  the  distin- 
guished Senator  from  Indiana.  So  I 
yield  to  Senator  Lugar. 


Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  [Mr.  Lugar]  is  recog- 
nized. 

Mr.  LUGAR.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  thank  my  distin- 
guished chairman  for  his  thoughtful 
comments,  and  I  thank  him  for  his 
leadership  on  this  issue  and  for  the 
many  other  ways  in  which  we  work  to- 
gether in  a  bipartisan  way  in  the  Agri- 
culture Committee. 

This  is  one  such  instance,  and  a  very 
important  one  in  my  judgment.  I  am 
here  to  speak  in  favor  of  these  impor- 
tant efforts  to  reorganize  the  U.S.  De- 
partment of  Agriculture. 

As  many  Senators  will  recall,  this 
has  been  an  issue  of  priority  interest  to 
me  for  the  past  2  years.  A  GAO  report 
and  series  of  articles  in  the  Kansas 
City  Star  and  other  distinguished 
newspapers  throughout  our  country 
sparked  my  interest  in  the  manage- 
ment and  the  structure  of  the  U.S.  De- 
partment of  Agriculture. 

I  continued  my  review  in  mid-No- 
vember of  1991  by  requesting  a  com- 
prehensive account  of  the  U.S.  Depart- 
ment of  Agriculture  employees,  their 
offices,  and  work  performed  in  each  of- 
fice in  Washington  and  throughout  our 
country. 

After  3  months,  I  received  a  response 
memo  from  USDA  stating: 

You  asked  for  the  number  of  local  USDA 
offices  around  the  country.  We  have  tried  to 
get  a  straight  answer  to  this  question  for  as 
long  as  I  have  been  here.  Our  staff  still  can- 
not give  us  an  accurate  number.  It  will  be 
some  time  before  we  see  the  fruit  of  all  these 
efforts.  Until  more  progress  is  made,  we  will 
be  unable  to  answer  exactly  how  many  of 
these  offices  '-overlap  or  are  just  unneces- 
sary." 

Mr.  President,  from  that  rather  low 
point  of  accountability  and  manage- 
ment, I  must  commend  the  Secretary 
because  the  USDA  today  knows  how 
many  employees  it  has,  where  they  are 
located,  and  clearly  USDA  has  a  much 
better  handle  on  the  functions  of  those 
employees. 

Based  upon  current  data,  I  believe 
that  the  USDA  can  better  perform  its 
services  to  farmers,  and  to  the  general 
public,  and  save  taxpayer  resources. 

I  would  note.  Mr.  President,  that  ma- 
ture corporations  in  America  have  been 
undertaking  a  very  difficult  task  of 
downsizing  and  streamlining  in  the  pri- 
vate sector.  They  must  do  so  or  they 
would  go  out  of  business,  into  bank- 
ruptcy. Government  agencies  such  as 
the  USDA  must  look  to  the  future  and 
continually  evaluate  their  effective- 
ness if  they  are  to  survive  as  viable 
servants  of  the  people. 

The  legislation  before  us  today  was 
approved,  as  the  chairman  mentioned, 
by  the  Senate  Agriculture  Committee 
by  a  vote  of  17  to  1,  and  the  one  dissent 
was  really  on  other  issues  not  pertain- 
ing to  the  size  or  the  structure  that 
Secretary  Espy  has  proposed.  This  leg- 


islation represents  a  new  era  of  a 
smaller  and  more  streamlined  depart- 
ment. 

S.  1970,  the  bill  before  us,  provides 
Secretary  Espy  with  broad  authority 
to  downsize  the  U.S.  Department  of  Ag- 
riculture, moving  from  43  agencies  to 
28. 

This  bill  differs  from  the  plan  ini- 
tially proposed  by  the  Secretary  in  sev- 
eral ways  that  I  wish  to  discuss  for  a 
moment.  Mr.  President. 

Under  the  bill  now  before  us.  con- 
servation programs  will  come  under 
the  jurisdiction  of  the  newly  created 
natural  resources  conservation  service, 
the  NRCS.  Program  rules  and  regula- 
tions for  the  agriculture  conservation 
program  would  be  set  by  the  NRCS 
with  the  concurrence  of  the  new  farm 
service  agency,  both  at  the  Federal  and 
State  levels. 

At  the  local  level,  the  current  ASCS 
county  committee,  which  is  retained  in 
the  bill  before  us.  would  determine 
whether  an  individual  farmer  receives 
assistance  under  the  ACP. 

Secretary  Espy's  plan  would  have 
created  agricultural  conservation  com- 
mittees for  each  USDA  field  service 
center.  Those  committees,  with  equal 
representation  from  the  ASCS  commit- 
tees and  the  Soil  and  Water  Conserva- 
tion districts,  would  have  had  the  au- 
thority to  approve  NRCS  recommenda- 
tions on  individual  cost-share  applica- 
tions. 

The  bill  before  us  addresses  the  con- 
cerns raised  by  farmers  that  somehow 
the  newly  created  conservation  agency 
will  be  less  farmer  friendly.  The  con- 
venience provisions  and  the  involve- 
ment of  the  farmer-elected  county 
committees  will  ensure  that  farmers' 
interests  will  be  protected.  And  the 
testimony  of  farmers  has  found  that 
the  bill  is  indeed  farmer  friendly. 

This  bill  also  proposes  collocation  of 
farm  service  agency  local  offices  with 
natural  resources  conservation  service 
local  offices  in  order  to  improve  service 
to  farmers,  to  achieve  computer  com- 
patibility and  to  share  administrative 
resources. 

The  farm  service  agency  and  the  con- 
servation agency  will  no  longer  act  and 
operate  as  independent  entities  but 
will  instead  be  fully  integrated  in  of- 
fering services  to  farmers. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  LUGAR.  I  underline  this  new  pro- 
vision. Madam  President,  because  the 
fact  is  that,  in  the  past,  the  allegation 
was  made  by  this  Senator  and  others 
that  USDA  was  seemingly  composed  of 
43  separate  empires,  loosely  held  to- 
gether under  a  Secretary  of  Agri- 
culture, who  was  nominally  in  control. 
At  the  local  level,  farmers  frequently 
had  to  go  to  different  locations  for  var- 
ious services.  In  subsequent  years, 
many  of  the  offices  were  co-located, 
which  means  they  were  in  the  same 
building,  in  a  particular  county  seat  or 
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site,  but  still  insulated  by,  really,  a 
firewall  in  terms  of  cooperation— sepa- 
rate computers,  receptionists,  tele- 
phones, and  separate  forms  and  proce- 
dures.  Therefore,    the   average   farmer 


people  in  agribusiness,  many  citizens  port  did  not  come  in  until  after  the 
in  general,  suggest  that  USDA  was  election  of  1992,  and  by  that  time,  it 
probably  worthy  of  attention,  but  they  was  apparent  that  Secretary  Madigan 
have  asked  why  the  searchlight  of  would  no  longer  be  serving  as  Sec- 
truth  has  focused  on  this  specific  agen-  retary  of  Agriculture,  with  a  new  ad- 


coming  into  this  situation  still  had  to     cy  as  opposed  to  the  U.S.  Department     ministration  coming  in. 


deal  with  very  separate  circumstances 
at  much  loss  of  time  and  bureaucratic 
hassle. 

The  whole  quest  has  been  to  co-lo- 
cate and  then  to  try  to  reduce  the 
walls  and  bring  compatibility  of  func- 
tion. A  large  stride,  we  hope,  is  being 
made  at  the  top.  with  the  super- 
structure now  reduced  from  43  to  28 
agencies.  Still  ahead— and  I  will  dis- 
cuss this  in  a  moment — is  what  occurs 
out  in  the  field  where  producers  come 
into  contact  with  the  Department  in 
most  cases. 

Because  of  issues  raised  by  land 
grant  colleges  around  this  country,  the 
Cooperative  State  Research  Service 
and  the  Extension  Service  will  be 
merged  to  form  the  Cooperative  State 
Research  and  Education  Service.  This 
combination  recognizes  the  unique 
roles  of  these  two  agencies  in  carrying 
out  partnership  programs  with  the 
States,  and  that  will  help  to  ensure 
that  local  and  State  research  and  edu- 
cation needs  are  addressed  appro- 
priately. 

I  underline  that  situation  because  it 
was  one  that  brought  a  great  deal  of 
•attention  and  a  great  number  of  distin- 
guished university  leaders  to  Washing- 
ton to  make  certain  that  the  situations 
were  addressed.  In  my  judgment,  they 
have  been,  and  they  testified  to  that  ef- 
fect. 

Finally,    I    mention    an    amendment 


of  Defense  or  of  Transportation  or  of 
Commerce  or  of  many  other  agencies 
throughout  the  Government. 

In  fact,  in  Vice  President  Gore's  ef- 
forts, a  number  of  Department  agencies 
have  been  targeted  for  a  great  deal  of 
attention.  I  commend  the  Vice  Presi- 
dent on  his  attention  to  USDA.  His 
staff  came  to  almost  the  same  conclu- 
sions as  those  contained  in  this  legisla- 
tion, in  order  to  obtain  the  savings  of 
$2.3  billion,  that  Senator  Leahy,  chair- 
man of  the  committee,  has  cited. 

It  is  my  hope— and  I  am  sure  that  is 
the  case  with  the  chairman— that  our 
efforts  in  the  Agriculture  Committee 
will  focus  the  attention  of  other  com- 
mittees on  the  Departments  for  which 
they  have  jurisdiction.  The  USDA  is  by 
no  means  the  best  or  the  worst,  but  it 
is_at  least  for  those  of  us  in  the  Agri- 
culture Committee— our  responsibility. 
For  2  years,  we  believe  we  have  pressed 
Secretary  Madigan,  and  now  Secretary 
Espy,  to  take  action  that  would  be  im- 
portant to  the  American  people. 

Madam  President,  Secretary  Espy, 
when  he  came  into  office,  inherited  re- 
search done  by  the  previous  incumbent. 
Secretary  Ed  Madigan.  Secretary  Mad- 
igan had  conducted  his  research  after 
being  pressed  substantially  by  this 
Senator  and  Senator  Le.-vhy  and  by 
others  on  our  committee,  who  noted 
likewise  a  General  Accounting  Office 
report  and  the  articles  in  the  papers. 


that  I  proposed  to  reduce  the  number    The  fact  that  there  was,  if  not  inatten 

tion,  simply  a  sense  of  lack  of  organi- 
zation throughout  the  country  found  in 
field  offices,  in  addition  to  the  prob- 
lems in  Washington,  DC. 
Early  on  in  the  consideration.  I  sug- 


of  congressionally  mandated  reports 
that  the  U.S.  Department  of  Agri- 
culture must  prepare.  My  amendment 
was  included  in  the  bill,  and  I  am 
grateful  for  that  inclusion 


Last  summer,  I  wrote  to  Secretary    gested  that  50  field  offices  be  closed.  I 


Espy  requesting  a  comprehensive  list 
of  the  reports  and  studies  conducted  by 
the  Department  of  Agriculture.  The 
Secretary  responded  last  fall  and  indi- 
cated that  the  Department  had  identi- 
fied 284  congressionally  mandated  re- 
ports that  would  have  cost  the  U.S.  De- 
partment of  Agriculture  $40  million  to 
complete,  if  all  the  reports  were  in  fact 
completed. 

My  amendment,  which  has  been  in- 
cluded in  the  bill,  makes  clear  that 
USDA  will  not  be  required  to  produce 
any  of  the  284  reports.  However,  I  rec- 
ognize that  there  may  be  some  reports 
that  are  particularly  important  to  the 
Secretary  or  useful  to  Congress  and  the 
public.  Therefore,  my  amendment  per- 
mits  the   Secretary   to   complete   not 


identified    those   on    the   basis   of  the 


Nevertheless,  to  his  credit,  he  per- 
sisted to  publish  a  final  report,  and 
over  7.000  field  offices  were  listed  in 
terms  of  their  importance  on  five 
standards,  which  included  the  number 
of  farmers  being  served,  the  amount  of 
payments,  the  proximity  of  these  of- 
fices to  each  other  or  to  the  people 
they  were  serving,  the  conditions  that 
made  it  difficult  to  get  to  the  offices, 
and  various  other  criteria.  Secretary 
Madigan  and  his  group  suggested  that 
approximately  1,200  of  these  offices 
should  be  consolidated.  He  made  that 
recommendation  about  5  days  before 
leaving  office.  Secretary  Espy  inher- 
ited that  report  at  that  point. 

Secretary  Espy  met  with  Senator 
Leahy  and  with  me  at  a  breakfast 
meeting  at  which  he  indicated  his  pri- 
orities. His  priorities  were  to  tackle 
the  Washington  situation  first,  to  take 
the  most  significant  cuts  in  the  Wash- 
ington bureaucracy,  as  opposed  to  the 
field.  It  was  a  judgment  call.  My  own 
choice  would  have  been  to  approach 
both  simultaneously  and  to  do  both 
very  quickly  upon  the  Secretary's  com- 
ing into  office  and  then  having  an  en- 
thusiastic mandate  to  do  this  work. 

It  has  taken  awhile.  Obviously,  this 
is  April  1994  as  opposed  to  February 
1993.  But  to  the  credit  of  the  Secretary, 
he  has  followed  through,  as  has  his 
staff,  and  it  took  some  time  for  that 
staff  to  come  into  place  and  now  the 
superstructure  situation  is  being  ad- 
dressed. That  is  what  this  bill  is  about. 

I  am  hopeful  that  we  will  pass  the 
bill  today  and  that  we  will  offer  at 
least  our  advice  to  the  House.  They 
have  moved,  at  least,  in  subcommittee 
form,  and  I  am  hopeful  their  commit- 
tee will  do  more  work.  But  then  we 


GAO  report.  I  identified  the  fact  that    have  before  us  still  a  task— I  hope  the 


the  overhead  expenses  for  these  offices 
were  significantly  higher  than  the 
amount  of  payments  to  farmers  in 
their  areas.  It  appeared  to  me  that 
many  of  these  offices  served  very  few 
farmers  and  that  they  could  be  consoli- 
dated with  other  offices  to  the  benefit, 
really,  of  farmers,  the  public,  and  the 
taxpayers  as  a  whole.  My  initial  call 
for  the  closure  of  the  50  offices  did  not 
rate  an  immediate  response  from  the 
Department.  I  did  further  research  and 
suggested  150  that  had  expenses,  over- 
head expenses,  substantially  greater 
than  benefits  to  farmers  in  their  areas. 
In  due  course,  I  pressed  long  enough 
that   Secretary   Madigan,   who   is   my 


more  than  30,  or  about  10  percent  of    friend  and  for  whom  I  have  great  re 


these  mandated  reports  each  year,  at 
his  discretion. 

Mr.  President,  some  may  have  won- 
dered why  the  focus  of  our  reform  ef- 
fort has  been  on  the  Department  of  Ag- 
riculture. In  fact,  many  farmers,  many 


gard,  decided  to  set  up  in  May  of  1992  a 
so-called  swat  team.  This  was  made  up 
of  some  Members  of  the  Congress  and 
others,  who  went  out  as  a  staff  for  field 
hearings  to  take  a  look  at  the  field  of- 
fice situation.  Unfortunately,  our  re- 


Secretary  will  offer  extensive  leader- 
ship toward  that  objective  very  rap- 
idly. That  is.  to  take  a  look  at  the  field 
office  situation. 

I  am  certain  the  Secretary  is  aware 
of  that.  He  has  studied  the  same  report 
Secretary  Madigan  has.  He  has  had  rec- 
ommendations now  from  all  of  the 
State  directors  in  the  field  and,  hope- 
fully, is  on  the  threshold,  with  the 
knowledge  of  this  legislation,  of  acting 
on  those  recommendations. 

In  my  judgment,  Madam  President, 
he  can  do  the  job  administratively.  He 
may  require  legislation.  I  pledged  to 
work  with  Chairman  Leahy  if  that  is 
the  course  the  Secretary  takes  to  try 
to  expedite  those  recommendations, 
too. 

I  think  the  credibility  of  all  of  our  ef- 
forts— the  administration  and  congres- 
sional—relies on  prompt  activity  on  a 
subject  that  has  been  discussed  very 
substantially  now  for  2  years  with  in- 


tensive   thought    by    the    Agriculture 
Committee. 

I  conclude  this  opening  presentation 
by  saying,  frequently  it  is  asked  at 
Farm  Bureau  meetings  and  other  agri- 
cultural meetings  in  my  State,  what  is 
the  constituency  for  this?  Who  is  in 
favor  of  all  of  this? 

Let  me  just  say.  first  and  foremost, 
farmers  in  the  United  States  of  Amer- 
ica are  in  favor  of  this.  If  this  is  a 
source  of  wonderment  to  some.  I  would 
point  out  that  farmers,  by  and  large, 
understand  bureaucratic  inefficiency 
when  they  see  it.  They  have  endured  a 
great  deal.  They  are  eager  for  someone 
to  take  cognizance  of  their  predica- 
ment. And  they  applaud  constructive 
efforts,  whether  it  be  by  the  Secretary 
or  by  the  Congress. 

I  mention  this  very  candidly,  because 
the  thought  has  been  out  there  for  a 
long  time  that  not  a  single  field  office 
could  be  closed  in  America  without  an 
enormous  political  storm;  that  a  field 
office  closed  in  any  of  our  States  or 
any  of  our  districts  would  lead  people 
to  come  to  Washington  to  demand  that 
every  bit  of  those  offices  be  kept  open 
and  every  employee  and  every  dollar  be 
kept  alive,  almost  in  a  base  closing  sit- 
uation. 

Let  me  just  say.  Madam  President, 
from  my  own  experience  in  Indiana  in 
1992  prior  to  the  change  of  administra- 
tion. Don  Villwock.  who  was  the  State 
director  for  ASCS.  came  to  the  conclu- 
sion that  in  Ohio  County.  IN.  the  office 
ought  to  be  consolidated  with  nearby 
Dearborn  County  along  the  Ohio  River. 
And  the  State  office,  in  fact,  issued  di- 
rections that  the  office  be  closed  and 
the  records  be  consolidated. 

This  created  an  enormous  storm,  not 
from  the  farmers  in  Indiana  but  from 
bureaucrats  in  Washington,  because 
they  said,  how  can  this  be?  Do  you 
have  to  have  the  three  members  of  the 
local  board  and  the  State  board  and  na- 
tional office  even  to  close  a  single  local 
office? 

Secretary  Madigan,  I  believe,  was  in 
some  puzzlement  about  this.  Our  staff 
did  some  research  utilizing  the  Library 
of  Congress  to  note  that  the  Secretary 
alone  has  the  ability  to  make  those 
consolidations  as  he  had  since  the 
1930's.  He  can  deputize  the  State  direc- 
tor to  do  this  and.  in  essence,  my  ad- 
vice to  Secretary  Madigan  was  to  let 
the  local  level  prevail,  which,  in  fact, 
occurred. 

I  mention  this.  Madam  President,  be- 
cause in  my  earlier  press  conferences  I 
raised  the  question:  is  it  conceivable 
that  a  single  office  anywhere  in  Amer- 
ica can  be  closed?  And  until  that  point 
the  answer  was,  no,  not  a  single  one. 
But  as  of  that  time,  a  single  one  was 
closed. 

Madam  President,  the  second  closure 
occurred  in  a  way  that  that  was  even 
more  personal  with  regard  to  my  situa- 
tion. My  farm  is  in  Marion  County  in 
Indiana.   Just  before  Christmas,   as  a 


matter  of  fact,  I  received  a  mimeo- 
graph notice  from  the  ASCS,  the  Agri- 
culture Stabilization  and  Conservation 
Service  office  in  Marion  County,  my 
own  home  county,  that  as  of  early  Jan- 
uary the  Marion  County  office  would 
be  consolidated  with  nearby  Johnson 
County  to  the  South;  that  the  record  of 
my  farm  would  go  to  Franklin,  IN. 
about  20  miles  away  from  where  we 
were;  that  the  three-member  board 
simply  held  a  meeting  and  decided  the 
number  of  farmers  left  in  very  urban 
Indianapolis,  and  Marion  County  did 
not  justify  having  the  office.  In  a  very 
sensible  way,  it  decided  to  consolidate. 
Once  again  there  was  a  firestorm 
back  in  Washington  as  to  how  anyone 
can  do  such  a  thing,  actually  create  a 
consolidation.  But  once  again  my  ad- 
vice to  Secretary  Espy  was  to  let  peo- 
ple in  my  home  county  do  this  if  they 
wished  to  do  so.  I  did  not  press  the 
issue.  Just  simply,  as  a  farmer  in  Mar- 
ion County,  I  received  notice  that  it 
had  occurred.  I  applauded  it.  as  a  mat- 
ter of  fact,  on  that  day  and  hoped  it 
was  occurring  throughout  America. 

It  has  not  yet  occurred  throughout 
America,  but  I  hope  it  will  soon,  as  do 
I  believe  most  farmers  and  surely  most 
taxpayers  also  hope. 

Therefore,  I  commend  those  who 
have  been  pioneering  in  this  quest.  I 
am  grateful  for  the  very  strong  advo- 
cacy of  Chairman  Leah^'  and  a  major- 
ity of  members  of  the  Agriculture 
Committee  who  have  clearly  been  in 
the  vanguard  in  reform  in  a  bipartisan 
way  now  through  two  administrations. 
And  I  see  this  day  as  a  moment  of  tri- 
umph for  good  government. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAITi'.  Madam  President.  I 
thank  the  Senator  from  Indiana  for  his 
statement.  I  point  out  that  this  has 
been  a  joint  effort,  and  I  think  one  that 
can  bear  fruit. 

As  I  said  earlier,  offices  will  be  closed 
or  consolidated  in  Vermont.  Indiana, 
and  California.  But  I  think  every  one  of 
us  knows  no  matter  what  part  of  the 
country  we  are  from,  we  are  going  to 
have  a  better  department  as  a  result. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.    LEAHY.    Madam    President,    I 
know  the  distinguished  senior  Senator 
from  New  Mexico  is  on  the  floor  and 
wishes  to  speak  on  another  subject.  If  I 
might  inquire  how  much  time  he  will 
need.  Obviously  he  has  all  the  time  he 
wants.  This  is  just  for  planning  pur- 
poses. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman.  I  would  probably  use 
7  to  8  minutes. 

Mr.  LEAHY.  Madam  President,  may  I 
suggest  this,  and  I  am  going  to  soon,  in 


just  a  moment,  yield  to  the  Senator 
from  New  Mexico  for  whatever  time  he 
needs:  Might  I  suggest  that,  if  anyone 
else  has  anything  they  want  to  add  to 
this  bill  or  amendments  they  want  to 
bring  forth,  they  may  want  to  come 
over  while  the  Senator  from  New  Mex- 
ico is  speaking,  because  there  has  been 
a  long  gestation  period  on  this  bill  and 
I  think  the  Senator  from  Indiana  and  I, 
in  our  role  as  delivery  service,  would 
like  to  deliver  this  package  for  the 
consideration  of  the  other  body.  So  we 
would  be  ready  to  move  very  quickly. 

With  that.  Madam  President,  I  yield 
the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Madam  President, 
let  me  indicate  that  I  would  clearly  not 
want  to  interrupt  and  delay  a  matter 
such  as  the  Leahy-Lugar  bill  that  is  on 
the  floor.  But  I  understand  that  by  my 
speaking  a  few  moments,  I  am  not  de- 
laying it,  because  they  are  waiting  for 
Senators  with  amendments.  I  clearly 
will  try  to  accommodate  wherever  I 
can. 


CHARACTER 


Mr.  DOMENICI.  Madam  President,  I 
come  to  the  floor  to  tell  a  little  story. 
I  think  it  is  a  very  important  story, 
and  I  would  like  to  share  it  with  every- 
one. 

Let  me  start  by  saying,  as  a  Senator 
from  the  State  of  New  Mexico — and  I 
have  now  been  here  over  21  years— I 
have  watched  the  level  of  anxiety,  ap- 
prehension, even  fear  in  the  constitu- 
ents in  my  State.  I  have  watched  peo- 
ple all  over  the  country,  and  it  has 
reached  the  point  where  it  seems  that 
almost  anything  that  is  not  going  right 
will  draw  the  ire  of  the  American  peo- 
ple. But  I  believe  the  real  reason  for 
anxiety  bordering  on  fear  is  not  what 
our  polls  tell  us.  I  do  not  believe  it  is 
crime,  and  I  do  not  believe  it  is  jobs, 
although  I  do  believe  all  of  these  are 
very  important. 

But  I  believe  the  people  in  this  coun- 
try and  in  my  State  are  frightened  be- 
cause something  is  happening  to  the 
character  of  our  country  and  they  see 
it  as  it  is  directly  reflected  in  the  char- 
acter of  our  people.  As  adults,  we  are 
frightened  to  death  because  we  see  the 
lack  of  character  among  our  young 
people.  We  are  fearful  that  the  boat  of 
values  or  character  is  just  adrift  with- 
out a  rudder. 

So  about  7  months  ago.  I  happened  to 
be  reading  a  colvinn  in  the  Washington 
Post  by  William  Raspberry.  It  was 
called  "Honor  Thy  Fogies."  I  ask  unan- 
imous consent  that  the  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Post.  Oct.  11,  1993] 

Honor  Thy  FOGIES 

(By  William  Raspberry) 

Friends  of  Guilt-Induced  Eschewal  of  Sin— 
FOGIES  for  short— are  pleased  to  announce 
that  we  have  taken  in  some  new  members: 
Barbara  Jordan,  Tom  Selleck  and  Michael 
Josephson. 

Their  unofficial  induction  (these  new 
FOGIES  aren't  even  aware  they've  been  in- 
ducted) took  place  in  Washington  last  Fri- 
day, with  the  launching  of  something  called 
the  Character  Counts  Coalition,  described  in 
the  press  release  as  'an  effort  to  address  one 
of  the  critical  issues  of  the  day— the  char- 
acter and  values  of  our  society,  especially 
our  young." 

That,  of  course,  is  precisely  what  moti- 
vates us  old  FOGIES.  We  are  sick  of  watch- 
ing silently  while  our  children  go  to  hell  in 
the  handbasket  of  moral  relativism.  We  want 
people  to  start  talking  again  about  the  eter- 
nal verities— about  good  and  bad,  right  and 
wrong.    . 

We  are  the  ones  whose  neck  veins  throb 
when  we  hear  yet  another  proposal  for  the 
distribution  of  condoms  in  high  schools 
(Which  are  forbidden  to  distribute  the  Ten 
Commandants),  who  advocate  public 
floggings  for  those  parents  whose  only 
childrearing  guide  is  what  other  parents  let 
their  children  do,  who  would  require  teenage 
mothers  to  enroll  in  free  early  childhood 
courses  on  pain  of  being  pilloried,  or  at  least 
having  their  welfare  checks  docked,  who  .  .  . 
who  .  .  . 

Why  don't  you  listen  to  Barbara  Jordan, 
while  I  lie  down  a  second.  The  former  Texas 
representative  joined  Hollywood's  Selleck 
and  Josephson,  founding  head  of  the  Joseph- 
son  Institute  of  Ethics,  to  announce  forma- 
tion of  the  Character  Counts  Coalition— 27 
culturally  and  politically  diverse  groups 
claiming  to  represent  some  20  million  chil- 
dren. Here's  Jordan: 

If  we  are  successful,  we  are  going  to  make 
character  the  No.  1  call  of  young  people  in 
this  country.  They  are  going  to  think  before 
they  act  because  they  know  that  if  they  do 
the  wrong  thing,  that  there  are  con- 
sequences, and  they  may  not  like  these  con- 
sequences. Kids  now  must  understand  that 
they  are  responsible  for  their  actions.  .  .  . 
We  are  responsible  for  making  sure  that 
young  people  know  what  is  expected  of  them. 

See  how  calmly  she  says  it?  'Vou  suppose 
it's  because  she  doesn't  have  any  children? 

To  be  utterly  serious  for  a  moment,  her 
words  are  right  on  target.  Our  children  need 
to  understand  their  personal  responsibility, 
and  we  have  to  make  sure  they  know  what 
we  expect  of  them.  We  reveal  our  expecta- 
tions most  forcibly  by  our  behavior— as  when 
we  allow  our  children  to  cheat  on  school 
work,  or  to  wear  clothes  that  the  family 
budget  can't  account  for.  or  when  we  leave 
16-  and  17-years-olds  to  party  on  their  own 
and  provide  buses  to  fetch  them  home  just 
on  the  off  chance  that  some  of  them  might 
overindulge  in  the  beer  we  know  the  law  for- 
bids them  to  drink. 

And  how  are  our  children  behaving?  Look 
at  Josephson's  stunning  statistics  showing 
that  within  just  this  past  year: 

Thirty-nine  percent  of  high  school-age 
boys  (and  26  percent  of  girls)  have  stolen 
something  from  a  store. 

A  fourth  of  the  boys  and  a  fifth  of  the  girls 
have  stolen  something  from  a  family  mem- 
ber. 

Two-thirds  of  high-schoolers  and  a  third  of 
college  students  cheated  on  an  exam— 30  per- 
cent of  the  15-  to  18-year-olds  cheated  at 
least  four  times. 


Half  the  college  males  and  38  percent  of  the 
females  drove  while  drunk— a  quarter  of  the 
men  and  a  tenth  of  the  women  doing  so  at 
least  four  times. 

A  third  of  college-age  men.  a  fifth  of  col- 
lege-age women  say  they  would  lie  to  get  a 
job;  21  percent  would  falsify  a  report  to  keep 
a  job. 

Worse,  they  do  these  things  without  appar- 
ent guilt  or  remorse.  Where  did  our  children 
get  such  dreadful  morals?  There  is  both  in- 
dictment and  hope  in  the  answer  the  Joseph- 
son  Institute  turned  up:  American  youth 
consistently  list  their  parents  as  their  ethi- 
cal role  models — their  teachers  second. 

•'This  means."  said  Selleck,  "that  parents 
and  teachers  have  the  moral  authority  to 
persuade,  encourage  and  inspire  the  best  in 
young  people."  But  it  requires  that  we  be 
"unequivocal  about  labeling  [immoral  or  un- 
ethical behavior]  as  wrong  and  unaccept- 
able." 

Michael  Josephson  and  the  Character 
Counts  Coalition  have  tried  to  reduce  their 
effort  to  six  core  values:  trustworthiness,  re- 
spect, responsibility,  fairness,  caring  and 
citizenship. 

Not  a  bad  list,  that.  It  avoids  two  of  the 
major  pitfalls  of  ethics  discussions:  religion 
and  moral  dilemmas. 

It's  hard  to  think  of  a  religion  that  would 
have  difficulty  with  any  of  these  six  prin- 
ciples, with  the  possible  exception  of  -citi- 
zenship" in  some  of  its  definitions.  As  for  the 
dilemmas,  it  often  strikes  me  that  we  use 
them  as  a  way  of  avoiding  ethical  teaching. 

"There  are  many  areas  where  it  is  not  al- 
ways easy  to  know  what  is  the  right  thing  to 
do,"  Selleck  acknowledged.  "But  there  are 
just  as  many  where  there  is  no  doubt.  Vio- 
lence, theft,  lying,  cheating  and  drunk  driv- 
ing are  wrong.  And  we  need  to  say  so  as  loud- 
ly and  as  often  as  possible." 

We  card-carrying  FOGIES  couldn't  have 
said  it  better. 

Mr.  DOMENICI,  Madam  President, 
what  this  article  says  is  that  there  is  a 
group  of  Americans  who  are  talking 
about  the  idea  that  character  counts  in 
America,  and  that  we  ought  to  take  a 
good  look  at  ourselves  and  see  if  we  are 
neglecting  our  critical  role  and  respon- 
sibility as  adults  by  not  speaking  out 
on  values  and  character  out  of  fear 
that  if  we  get  involved  we  will  be  told, 
"That's  not  your  business.  Whose  mor- 
als? Whose  values?" 

The  article  refers  to  a  group  called 
the  Character  Counts  Coalition.  To 
give  you  some  idea  of  the  broad  base  of 
support  this  group  has,  and  to  illus- 
trate the  political  and  ideological 
range  of  this  group,  let  me  just  tell  you 
who  the  coalition's  co-chairs  are. 
Former  Congresswoman  Barbara  Jor- 
dan is  one  of  the  cochairs,  and  the 
other  is  actor  Tom  Selleck.  Obviously, 
that  is  a  liberal  and  a  conservative.  In 
fact,  I  think  Tom  Selleck  frequently 
says  he  is  one  of  two  actors  in  Holly- 
wood who  supported  Ronald  Reagan 
openly. 

But  here  we  have  two  cochairs  of  ob- 
viously diverse  political  ideologies, 
who  are  nonetheless  united  behind  the 
.  idea  that  character  counts  and  are  con- 
vinced enough  of  it's  importance  to 
lend  their  names  to  a  coalition.  I  read 
that  with  a  degree  of  interest  and  I 
wrote  and  found  out  about  it. 


It  has  been  with  me  ever  since.  So  I 
chose,  on  an  occasion  when  I  was  being 
given  a  rather  distinguished  award  in 
my  State  and  before  what  is  for  my 
State  a  very  large  crowd,  maybe  700 
people.  They  wanted  to  hear  a  speech. 
I  assume,  on  policy.  I  chose  to  give  a 
speech  on  character.  I  never,  never  got 
such  a  response  in  my  political  life, 
which  spans  21'/2  years  here  and  4  years 
as  a  councilman  and  mayor  of  my 
home  city.  Never  such  a  response. 

They  actually  lined  up  afterward  say- 
ing, "What  do  we  do  about  this?  How 
can  we  help?" 

Well,  that  stuck  with  me  for  a  while, 
until  about  2  months  ago.  And  I  de- 
cided that  maybe  I  would  recruit  a  few 
Senators  from  both  sides  of  the  aisle  to 
see  if  we  could  not  put  together  our 
own  Senate  Character  Counts  Caucus. 
And  it  was,  I'm  proud  to  say,  very  easy. 
I  got  four  Democrats  and  three  Repub- 
licans to  join  me.  I  believe  we  rep- 
resent a  very  broad  philosophical  and 
ideological  base— Senator  NUNN,  Sen- 
ator MIKULSKI,  Senator  DODD,  and  Sen- 
ator Lieberman;  and  Senator  Domenici, 
Senator  Danforth,  Senator  Bennett, 
and  Senator  Cochran. 

We  met  and  talked  about  what  we 
might  do.  We  brought  in  some  of  the 
people  who  belonged  to  the  Character 
Counts  Coalition.  Between  us,  we  de- 
cided that  we  were  going  to  try  to  do 
something  to  promote  this  goal  and  ob- 
jective. 

I  now  would  like  to  read  the  six  core 
elements  of  character,  that  we  are  em- 
bracing. These  elements  were  devel- 
oped not  by  the  eight  of  us,  but  by  a  di- 
verse group  of  ethics  scholars,  edu- 
cators, and  representatives  of  groups 
who  serve  our  young  people  and  I  be- 
lieve if  we  all  decide  that  we  want  to  be 
part  of  this,  and  if  we  want  to  educate 
with  reference  to  this,  I  think  this 
group  has  found — and  a  large  cross-sec- 
tion of  America  has  concurred — that 
there  will  be  little  or  no  objection  to 
these  six  basic  principles  of  character; 
trustworthiness,  respect,  responsibil- 
ity, fairness,  caring,  and  citizenship. 
We  call  them  the  six  core  elements  of 
character. 

Our  group  got  together  and  we  de- 
cided that  we  would  put  together  a  res- 
olution. It  will  be  coming  to  each  Sen- 
ator's office  from  the  eight  of  us.  We 
will  be  asking  the  Congress  to  establish 
a  week  in  October  as  a  "National  Char- 
acter Counts  Week"  and  asking  the 
President  to  ask  Americans  to  embrace 
these  core  elements,  to  spend  time  dis- 
cussing them,  and  work  to  reinvigorate 
and  reinstill  character,  especially 
these  six  elements  of  character,  into 
our  children,  into  our  workplaces,  into 
our  institutions,  and  into  our  busi- 
nesses. 

We  had  a  press  conference  on  it.  we 
got  information  out  to  the  public,  and 
we  will  ask  every  Senator  to  help  us 
with  that  and  cosponsor  it.  But, 
Madam  President,   that  is  not  really 


why  I  came  to  the  floor  today.  Let  me 
finish  the  story. 

I  went  home  during  the  most  recent 
recess  and  I  decided  to  tell  the  people 
in  my  State  about  it.  I  was  very  fortu- 
nate. The  first  day  I  arrived,  it  happens 
that  the  New  Mexico  Association  of 
School  Business  Officials,  which  in- 
cludes all  89  of  our  school  superintend- 
ents, are  in  one  room  in  a  convention. 
I  had  a  half  hour.  I  talked  about  it.  I 
said,  "Why  don't  we  talk  our  school 
boards  into  establishing  this  as  a  mat- 
ter of  policy  and  see  what  we  can  do  to 
try  to  bring  into  the  very  fiber  of  edu- 
cation in  our  schools  these  six  care  ele- 
ments of  character?" 

Madam  President,  to  my  amazement, 
when  I  was  finished,  slowly  but  surely, 
everyone  stood  up  and  applauded,  yet 
another  overwhelming  reaction.  And 
now  a  litany  of  correspondents,  who 
were  there  or  heard  second-hand  what  I 
had  said,  started  asking,  "Tell  us  more 
about  it."  And  let  me  tell  you,  we  are 
busy  responding  to  each  of  them  and 
asking  the  coalition  to  provide  them 
each  with  more  information. 

The  next  time  I  had  a  chance  to  be  in 
Albuciuerque,  I  had  the  opportunity  to 
go  to  a  grade  school.  I  want  to  mention 
it  and  commend  it  and  commend  a  few 
people,  because  I  want  to  acknowledge 
that,  before  the  Senator  from  New 
Mexico  got  interested,  an  Albuquerque 
grade  school,  Bel-Air  Elementary 
School,  about  9  months  ago  became 
very  active  in  this  same  issue  and  with 
the  same  group  I  have  just  told  you 
about.  They  decided  as  a  school,  with 
the  permission  ultimately  of  the  school 
board  and  all  of  the  teachers  commit- 
ted, to  see  what  they  could  do  about 
bringing  such  responsibility,  respect, 
trustworthiness,  fairness,  caring,  and 
citizenship,  to  these  young  children  in 
an  orderly,  regular  part  of  their  school 
day. 

I  went  there  on  a  day  when  they  were 
having  an  assembly  of  grade  schoolers. 
Now,  if  anybody  from  the  Senate 
thinks  that  it  is  easy  to  be  part  of  that 
small  and  young  group  of  our  children 
and  talk  about  these  kinds  of  things, 
let  me  tell  you  that  I  didn't  know  at 
all  what  to  expect  to  happen  there. 

They  were  all  sitting  on  the  floor  of 
the  largest  room  they  had.  This  was 
their  normal  assembly  to  promote,  dis- 
cuss, and  give  awards  for  the  previous 
month's  word.  And  the  previous 
month's  word  was  "caring."  All  over 
the  halls  of  that  school  were  posters 
exemplifying  caring.  The  young  people 
were  giving  awards  to  the  student  who 
they  thought  showed  the  most  caring 
during  their  everyday  activities.  It  was 
astounding. 

Before  the  assembly,  I  met  with 
maybe  25  of  their  teachers.  They  were 
excited  because  they  were  preparing 
themselves  for  that  assembly  and  for 
the  month  when  they  were  going  to 
move  from  "caring"  to  ''fairness'  and 
talk  about  fairness  as  a  character  or 
virtue. 


Do  you  know  what  I  learned,  fellow 
Senators?  I  learned  that  the  teachers 
themselves  said. 

Pulling  ourselves  together  to  try  to  figure 
out  how  to  integrate  into  the  daily  lives  of 
our  young  students  these  kinds  of  attributes, 
we  have  ourselves  become  better  teachers 
and  better  people,  because  we  cannot  teach 
responsibility  and  live  with  ourselves  being 
irresponsible.  It  is  contagious. 

And  they  also  said,  believe  it  or  not, 
that  third  graders  are  talking  about  re- 
sponsibility and  using  the  word  and, 
what's  more,  understanding  what  it 
means. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  Albuquerque  Journal  story  about 
this  school.  And  I  want  to  personally 
say  to  three  people  in  New  Mexico  who 
have  something  to  do  with  this  that  I 
am  very  proud  of  them,  and  maybe  we 
altogether  have  hit  on  something  that 
may  indeed  be  contagious  and,  yes, 
may  fill  an  enormous  void  in  this  Na- 
tion's well-being. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Ch.^racter  Counts  for  Bel-Air  Pupils- 
Respect,  Fairness  Part  of  Learning 

(By  Tracy  Dingmann) 
■Remember  R. A. K."— random  acts  of  kind- 
ness— say  the  little  pink  and  yellow  signs 
posted  all  over  Bel-Air  Elementary. 

Dotting  the  walls  are  bright  blue  certifi- 
cates honoring  "local  heroes"  for  their  good 
deeds. 

And  hand-lettered  poems  featuring  "car- 
ing." the  word  of  the  month,  decorate  nearly 
every  inch  of  the  halls. 
What's  happening  here? 
It's  called  character  education,  and  Bel- 
Air,  at  4725  Candelaria  NE,  is  the  first  Albu- 
querque Public  Schools  campus  to  give  it  a 
try. 

Six  months  ago,  Bel-Air  adopted  a  national 
program  called  Character  Counts,  which  ad- 
vocates infusing  students  with  six  core  val- 
ues trust-worthiness,  respect,  responsibility, 
fairness,  caring  and  citizenship. 

The  program  was  developed  two  years  ago 
during  a  conference  in  Aspen,  Colo.,  by  the 
Josephson  Institute  of  Ethics,  a  consortium 
of  religious  groups,  community  leaders,  edu- 
cators, parents  and  students. 

Last  week,  the  Albuquerque  Public  Schools 
board  unanimously  endorsed  putting  Char- 
acter Counts  in  all  APS  schools. 

Bel-Air  staffers  use  various  methods  to 
teach  students  about  the  values,  from  choos- 
ing films  and  books  that  reflect  them  to  set- 
ting up  playacting  situations,  discussions 
and  word  games. 

Lessons  on  values  span  all  subjects  and 
aren't  confused  to  any  class,  says  assistant 
principal  Dennis  Romero. 

"There  is  no  set  curricula."  he  said.  '"The 
values  are  an  umbrella  under  which  we  do 
other  things." 

The  program  has  brought  good  things  to 
Bel-Air.  says  school  counselor  Mary  Jane 
Aguilar. 

For  example,  the  number  of  slips  issued  to 
students  for  discipline  problems  dropped 
from  64  in  September  to  17  in  December,  she 
said. 

And  a  recent  survey  shows  staffers  heartily 
support  the  initiative  and  see  an  improve- 
ment in  student  behavior  both  in  and  outside 
the  classroom. 


Perhaps  more  importantly,  kids  report 
feeling  the  changed  atmosphere. 

"I  feel  safer."'  said  fifth-grader  Claire 
Long,  who  added  she  had  often  been  picked 
on  by  her  classmates.  "Last  year,  I  would 
just  put  my  head  down  on  my  desk  and  cry 
two  or  three  times  a  week." 

Bel-Air  principal  Charles  Lefnofsky  said 
the  school  decided  to  pioneer  Character 
Counts  for  APS  after  a  parent  told  school 
workers  they  "werent  living  in  the  real 
world." 

Schools  preach  against  fighting;  but  the 
parent  said  in  "real  life,"  kids  have  to  stick 
up  for  themselves  and  fight  back. 

•We  didn't  realize  it,  but  we  had  one  set  of 
rules,  and  the  community  had  another."  said 
Aguilar. 

The  problem  isn't  confined  to  the  Bel-Air 
neighborhood.  Aguilar  said.  '"Violence  as  a 
first  response  really  permeates  our  youth. 
It's  like  that  all  over  the  city.  It  doesn't 
matter  where  you  are." 

So  the  Bel-Air  staff  tackled  the  problem  by 
inviting  students  and  their  families  to  learn 
a  different  way  to  react. 

The  staff  began  by  crafting  a  definition  for 
each  of  the  six  core  values  that  all  students 
could  understand. 

For  example,  responsibility  was  defined  as: 
"You  know  what  is  expected.  "Vou  do  what  is 
expected.  Others  can  depend  on  you  to  know 
and  do  what  it  expected."" 

Making  the  words  actually  mean  some- 
thing to  the  children  was  harder  than  it 
sounds,  Romero  said. 

Net,  staffers  identified  certain  actions  as- 
sociated with  each  word,  such  as  "doing 
things  without  your  mother  reminding  you"' 
as  examples  of  being  trustworthy. 

Lastly,  they  encourage  students  to 
"model"  the  value  expressed  in  the  word  of 
the  month. 

To  reward  those  who  do  good  things,  Bel- 
Air  holds  assemblies  and  hands  our  certifi- 
cates. 

The  school  gets  the  whole  community  in- 
volved by  discussing  the  program  at  PTA 
meetings,  bringing  parents  in  to  perform 
skits  during  assemblies,  and  posting  inspira- 
tional messages  on  the  school's  marquee. 

Though  teaching  values  has  improved  the 
school's  atmosphere,  staffers  at  Bel-Air 
think  the  program  will  eventually  benefit 
the  students  academically,  too. 

"If  kids  feel  safe,  then  they're  able  to  focus 
on  academics,  and  not  about  who's  going  to 
beat  them  up  after  school,"  Romero  said. 
"We're  hoping  test  scores  are  going  to  reflect 
that,  but  we  don't  know.  It  might  take  a 
couple  of  years." 

Launching  the  program  district  wide  re- 
cently won  support  from  the  board  and  the 
Albuquerque  Teachers  Federation,  but  staff- 
ers at  Bel-Air  say  they.have  concerns. 

The  program  won"t  work  unless  everyone 
at  the  school  believes  in  it  and  wants  to  do 
it,  said  Aguilar.  Also,  she  said  putting  the 
program  together  takes  lots  of  work  and 
time  and  there's  no  instruction  manual  for 
doing  it. 

"If  they  don't  make  a  real  commitment,  it 
will  all  go  by  the  wayside."  she  said. 

Mr.  DOMENICI.  There  are  many  peo- 
ple I  could  mention,  but  I  really  want 
to  acknowledge  the  efforts  of  three  in 
particular:  Don  Whatley,  who  is  the 
president  of  the  American  Federation 
of  Teachers  in  New  Mexico,  has  been  a 
stalwart  at  pursuing  this  through  his 
organization  and  through  the  school 
board.  He  will  remain  a  leader,  and  I 
think  with  his  leadership  New  Mexico 
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can  become  a  lead  State  in  producing 
instructional  material  that  will  help 
our  teachers,  better  inculcate,  day  by 
day,  these  six  core  character  elements 
in  our  young  people.  Mary  Jane 
Aguilar,  who  is  the  counselor  in  charge 
of  the  program— dynamic,  enthusiastic, 
learning  day  by  day  and  taking  every- 
thing she  can  get  to  put  together  some 
kind  of  material  so  they  can  follow  it 
up  with  the  young  people.  And  the  vice 
principal,  Dennis  Romero,  who  is  in 
charge  of  it. 

Madam  President,  I  once  again  ask 
unanimous  consent  to  have  the  joint 
resolution  that  the  eight  Senators  I 
mentioned  have  signed  on  to  be  printed 
in  the  Record,  so  those  who  have  lis- 
tened today  will  once  again  find  the 
resolution  and  perhaps,  as  the  letter  to 
our  colleagues  circulates,  they  will 
connect  this  talk  today  with  the  reso- 
lution. I  hope  Senators  will  all  join  us 
because  I  think  we  must  pass  it  and 
ask  our  President  to  start  down  this 
path. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  178 

Whereas  young  people  will  be  the  stewards 
of  our  communities.  Nation,  and  world  in 
critical  times,  and  the  present  and  future 
well-being  of  our  society  requires  an  in- 
volved, caring  citizenry  with  good  character; 

Whereas  concerns  about  the  character 
training  of  children  have  taken  on  a  new 
sense  of  urgency  as  violence  by  and  against 
youth  threatens  the  physical  and  psycho- 
logical well-being  of  the  Nation; 

Whereas  more  than  ever,  children  need 
strong  and  constructive  guidance  from  their 
families  and  their  communities,  including 
schools,  youth  organization,  religious  insti- 
tutions and  civic  groups; 

Whereas  the  character  of  a  Nation  is  only 
as  strong  as  the  character  of  its  individual 
citizens; 

Whereas  the  public  good  is  advanced  when 
young  people  are  taught  the  importance  of 
good  character,  and  that  character  counts  in 
personal  relationships,  in  school,  and  in  the 
workplace; 

WTiereas  scholars  and  educators  agree  that 
people  do  not  automatically  develop  good 
character  and,  therefore,  conscientious  ef- 
forts must  be  made  by  youth-influencing  in- 
stitutions and  individuals  to  help  young  peo- 
ple develop  the  essential  traits  and  charac- 
teristics that  comprise  good  character: 

Whereas  character  development  is,  first 
and  foremost,  an  obligation  of  families,  ef- 
forts by  faith  communities,  schools,  and 
youth,  civic  and  human  service  organiza- 
tions also  play  a  very  important  role  in  sup- 
pKjrting  family  efforts  by  fostering  and  pro- 
moting good  character; 

Whereas  the  Congress  encourages  students, 
teachers,  parents,  youth  and  community 
leaders  to  recognize  the  valuable  role  our 
youth  play  in  the  present  and  future  of  our 
Nation,  and  to  recognize  that  character  is  an 
important  part  of  that  future; 

Whereas,  in  July  1992.  the  Aspen  Declara- 
tion was  written  by  an  eminent  group  of  edu- 
cators, youth  leaders  and  ethics  scholars  for. 
the  purposes  of  articulating  a  coherent 
framework  for  character  education  appro- 
priate to  a  diverse  and  pluralistic  society; 

Whereas  the  Aspen  Declaration  states  that 
"Effective  character  education  is  based  on 


core  ethical  values  which  form  the  founda- 
tion of  democratic  society": 

Whereas  the  core  ethical  values  identified 
by  the  Aspen  Declaration  constitute  the  Six 
Core  Elements  of  Character; 

Whereas  these  Six  Core  Elements  of  Char- 
acter are— 

( 1 )  trustworthiness; 

(2) respect; 

(3)  responsibility; 

(4)  justice  and  fairness: 

(5)  caring:  and 

(6)  civic  virtue  and  citizenship. 

Whereas  the  Six  Core  Elements  of  Char- 
acter transcend  cultural,  religious,  and  so- 
cioeconomic differences; 

Whereas  the  Aspen  Declaration  states  that 
"The  character  and  conduct  of  our  youth  re- 
flect the  character  and  conduct  of  society; 
therefore,  every  adult  has  the  responsibility 
to  teach  and  model  the  core  ethical  values 
and  every  social  institution  has  the  respon- 
sibility to  promote  the  development  of  good 
character."; 

Whereas  the  Congress  encourages  individ- 
uals and  organizations,  especially  those  who 
have  an  interest  in  the  education  and  train- 
ing of  our  youth,  to  adopt  these  Six  Core 
Elements  of  Character  as  intrinsic  to  the 
well-being  of  individuals,  communities,  and 
society  as  a  whole;  and 

Whereas  the  Congress  encourages  commu- 
nities, especially  schools  and  youth  organi- 
zations, to  integrate  these  Six  Core  Ele- 
ments of  Character  into  programs  serving 
students  and  children:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
16  through  October  22.  1994.  is  designated  as 
•National  Character  Counts  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  interested  groups  to 
embrace  these  Six  Core  Elements  of  Char- 
acter and  to  observe  the  week  with  appro- 
priate ceremonies  and  activities. 

Mr.  DOMENICI.  Madam  President,  I 
do  not  know  where  we  go  next,  but  I  do 
think  it  is  time  we  unshackle  ourselves 
from  the  trepidation  which  has  said  to 
us  for  too  long,  "Do  not  get  involved." 
Because  it  is  time  that  we  get  involved. 
We  in  the  Congress  can  help,  but  we  are 
not  necessarily  the  ones  who  will  make 
character  building  across  this  land  suc- 
cessful or  unsuccessful.  From  this  Sen- 
ator's standpoint,  I  honestly  believe 
while  we  must  pass  laws — and  we  have 
already  passed  a  couple  of  them 
today — I  think  it  is  far  more  important 
we  involve  ourselves  in  seeing  what  we 
can  do  to  encourage  the  grassroots  of 
America — grade  schools,  business  peo- 
ple, parents  and  civic  groups — to  meet 
this  issue  head  on.  The  interest  and  en- 
thusiasm is  there.  I  spoke  to  a  business 
group  while  in  New  Mexico  and  I  chose 
to  wind  up  the  speech  with  this  issue, 
and  more  people  waited  to  ask  about 
how  they  could  get  involved  in  this  ef- 
fort, both  on  a  personal  and  profes- 
sional level,  than  on  the  other  sub- 
jects—although I  will  note  they  all  ex- 
pressed genuine  interest  in  the  other 
subjects  as  well. 

Are  people  skeptical  about  it,  espe- 
cially when  a  politician  talks  about  it? 
Yes. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  this  editorial 
from  the  El  Paso.  Texas  Times. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  El  Paso  (TXi  Times) 
Going  Beyond  the  Three  R"s 

SCHOOLS  should  TEACH  YOUNGSTERS  VALUES, 

too 

There  is  a  widespread  sentiment  in  the 
United  States  that  the  nation  is  losing  the 
character  and  values  on  which  it  was  found- 
ed. 

Politicians  are  distrusted  and  the  business 
world  is  popularly  regarded  as  unethical,  but 
that  is  nothing  new. 

What  really  worries  many  people  is  the 
perception  that  this  generation  of  young 
people  is  adrift  and  surrounded  by  violence, 
drugs,  crime  and  sexuality  without  the  bene- 
fit of  firm  values  to  help  them  through  the 
storm. 

Two  years  ago,  the  Joseph  &  Edna  Joseph- 
son  Institute  of  Ethics  convened  a  group  of 
eminent  educators,  youth  leaders  and  ethics 
scholars  to  arrive  at  a  set  of  common  values 
that  would  transcend  religious,  political, 
cultural  and  socio-economic  differences. 

What  emerged  was  the  "Aspen  Declara- 
tion" that  included  a  list  of  six  core  values 
that  are  critical  to  the  sound  foundation  of 
a  democratic  society. 

The  six— trustworthiness,  respect  for  oth- 
ers, responsibility,  fairness,  caring  and  citi- 
zenship— are  values  with  which  few  would 
disagree. 

The  Josephson  Institute  wants  to  see 
young  people  encountering  these  core  values 
at  home,  in  school  and  in  their  outside  orga- 
nized activities. 

"We  figure  if  we  can  teach  some  at  school 
and  if  parents  give  them  some  at  home  and 
they  get  some  more  at  baseball  and  soccer 
practice,  maybe  it'll  take,"  said  Jozelle 
Smith,  director  of  the  Institute's  Youth  Eth- 
ics Program. 

That  is  what  it  will  take  to  begin  to 
counter  all  of  the  messages  they  are  getting 
about  what  is  acceptable  and  unacceptable. 

U.S.  Sen.  Pete  Domenici,  R-N.M.,  leads  a 
bipartisan  group  of  eight  senators  pushing 
for  Senate  endorsement  of  the  Josephson  In- 
stitute's initiative  and  the  approval  of  a  na- 
tional "Character  Counts  Week"  in  October. 

"It  seems  we  are  teaching  kids  about  vio- 
lence .  .  .  disregard  for  others  and  a  lack  of 
responsibility."  Domenici  said  last  week. 
"We  need  to  look  for  a  way  to  teach  values 
that  would  be  meaningful,  not  dictatorial." 

Domenici  concedes  that  the  Senate  may 
seem  a  strange  place  from  which  to  be  urging 
ethics  on  the  rest  of  the  country,  saying. 
"Maybe  we  need  to  develop  character,  too." 

And  he  is  more  than  a  little  right  when  in 
saying,  "A  country  without  .  .  .  chara,cter  is 
lost." 

The  Senate  can  help,  as  can  other  institu- 
tions, from  Little  League  Baseball  and  the 
United  Way  to  the  National  Council  of  La 
Raza.  which  happens  to  be  three  of  35  na- 
tional organizations  that  are  charter  mem- 
bers of  the  Character  Counts  Coalition. 

This  effort  to  promote  six  core  values 
could  become  just  another  barrage  of  politi- 
cal rhetoric  from  Washington  and  another 
chance  for  stars  to  act  as  though  they  care 
in  Hollywood.  Or  it  could  be  the  start  of  a  se- 
rious attempt  by  many  thousands  of  middle 
Americans  to  reorient  the  country. 

The  latter  is  possible  if  school  districts 
will  embrace  the  idea  of  making  core  values 
an  integral  part  of  the  educational  curricu- 
lum, starting  in  pre-kindergarten  and  going 
through  the  last  week  of  the  senior  year. 

Just  last  month,  the  Albuquerque  public 
school     system     endorsed     the     Character 


Counts  concept,  due  largely  to  the  efforts  of 
one  woman,  Mary  Jane  Aguilar.  an  elemen- 
tary school  counselor  who  started  a  yearlong 
program  this  year  to  inoculate  students  in 
her  school  with  these  core  values. 

El  Paso  County's  nine  school  districts 
should  do  the  same  and  commit  to  having 
programs  in  place  by  fall. 

Parents  and  communities  would  rally  be- 
hind such  efforts  without  much  prodding,  for 
they  are  as  worried  as  the  rest  of  America 
about  what  kind  of  country  this  is  becoming. 

Mr.  DOMENICI.  Madam  President, 
since  El  Paso  is  New  Mexico's  imme- 
diate neighbor,  and  because  a  signifi- 
cant portion  of  their  newspaper's  cir- 
culation is  in  my  State,  I  chose  to  go 
to  an  editorial  board  meeting  in  El 
Paso  to  talk  about  this  issue.  They 
have  two  outside  editorial  board  people 
and  they  were  there.  We  talked  for  an 
hour. 

There  was  cynicism  by  one.  In  fact 
one  said  why  should  we  expect  people 
who  are  Members  of  Congress  to  have 
anything  significant  to  say  about  this? 
My  response  was,  as  best  I  could: 
Well,  if  we  are  really  waiting  around 
for  leaders — locally,  county.  State,  na- 
tional—who are  without  blame  for  any- 
thing that  has  happened  in  the  coun- 
try, who  have  always  been  absolutely 
beyond  reproach,  who  maybe  have  not 
done  all  they  should  about  character 
development  in  the  country,  then  I 
think  we  will  have  to  wait  around  for 
the  second  coming.  Because  there  will 
be  no  one  around. 

My  answer  must  have  worked,  be- 
cause a  full  editorial  page  was  devoted 
to  the  subject,  "Going  Beyond  the 
Three  R's."  I  have  made  that  a  part  of 
the  Record. 

Madam  President,  I  want  to  close  by 
suggesting  that  I  am  not  here  to  over- 
state our  case  as  elected  political  lead- 
ers of  the  country;  nor  to  understate  it. 
Nor  to  indicate  that  the  development 
of  something  like  this,  perhaps  a  sea  of 
change  in  the  country  with  reference 
to  this— I  am  not  suggesting  this  Sen- 
ator or  any  I  know  are  going  to  be  the 
cause  of  making  that  work.  But  I  think 
we  can  join  together  and  say  we  want 
to  encourage  and  help  local  groups  that 
want  to  be  involved,  from  families  to 
businesses  to  schools  to  teacher  groups 
and  any  kind  of  institution  that  is  in- 
terested in  our  country's  future.  I 
think  there  is  a  chanc6  that  with  the 
innovation  and  skills  of  Americans  who 
know  how  to  teach — I  think  there  is  a 
real  probability  that  if  we  worked  with 
them,  and  pushed,  prompted,  asked, 
and  encouraged,  we  can  come  up  with 
some  very  exciting  ways  to  have  the 
young  people  of  this  country  thinking 
about  character:  Trustworthiness,  re- 
spect, responsibility,  fairness,  caring, 
and  citizenship. 

I  do  not  think  that  these  six  ele- 
ments are  the  end-all  of  all  qualities  of 
character.  But  I  submit  we  ought  not 
debate  for  5  years  or  10  what  we  think 
they  are  either.  I  think  the  sooner  the 
better,  that  we  get  on  with  trying  to 


talk  about  these  particular  six,  and 
saying  that  obviously  at  the  local  level 
or  in  a  school  you  can  talk  about  oth- 
ers but  let  us  begin  by  supporting  these 
six. 

So  beyond  the  three  people  in  my 
State  and  the  three  things  I  asked  be 
put  in  the  Record,  I  want  to  say  there 
are  already  thousands  of  people  work- 
ing on  this  who  are  legitimately  con- 
cerned, and  there  are  hundreds  of  orga- 
nizations working  out  there,  many  of 
which  have  joined  with  this  coalition. 
There  are  countless  others  taking  their 
own  paths,  their  own  approaches  to 
building  character.  But  I  submit  that  if 
you  can  get  eight  Senators  like  we  did, 
with  varying  ideological  and  philo- 
sophical differences,  to  say,  "let  us  do 
something  about  this,"  and  when  no 
one  within  any  group  seems  to  object 
to  these  six  elements  of  good  char- 
acter, I  submit  the  time  is  right  for  us 
to  move  beyond  the  argument  of  whose 
values  we  mean— let  us  start  with 
these  six — and  start  to  focus  on  how  we 
might  get  involved  in  a  meaningful 
way. 

I  do  not  have  solutions  to  how  far  we 
should  go  as  a  branch  of  Government, 
but  I  can  say  there  is  going  to  be  a 
need  for  the  development  of  instruc- 
tional material  and  helping  our  teach- 
ers learn  how  to  do  this  in  a  way  they 
are  comfortable  with  and  meets  the 
full  expectations  of  parent  groups  and 
the  community.  I  think  that  is  the 
next  thing  we  will  be  confronted  with. 

I  hope  we  will  pass  our  resolution  and 
that  the  President  will  help  us.  But  I 
am  also  concerned  as  to  where  the  re- 
sources are  assembled  for  the  develop- 
ment of  the  kinds  of  pedagogic  equip- 
ment— instructional  material  and  the 
like — to  go  forward  with  this.  Also, 
where  the  business  community  will  go 
to  find  help  in  pursuing  it. 

I  close  today  by  saying  there  is  no 
doubt  in  my  mind  that  a  man's  char- 
acter is  a  man's  fate.  There  is  no  doubt 
in  my  mind  that  a  country  without 
character  is  lost,  and  that  a  country 
cannot  have  character  if  its  people 
have  no  character. 

So  it  seems  to  me  through  a  very  for- 
tunate series  of  things  the  Senator 
from  New  Mexico  happens  to  be  in- 
volved in  this,  and  I  am  hopeful  a  lot 
more  people  will  be.  I  will  continue 
until  we  see,  collectively,  whether  it 
will  succeed  and  where  it  will  go. 


DEPARTMENT  OF  AGRICULTURE 
REORGANIZATION  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Madam  President,  I 
rise  in  support  of  this  bill. 

I  would  like  to  congratulate  the  dis- 
tinguished chairman  and  ranking  mem- 
ber for  bringing  this  bill  to  the  floor. 

This  bill  would  provide  the  Secretary 
of  Agriculture  with  broad  authority  to 
transfer  and  consolidate  functions  and 


resources  within  the  Department  in 
order  to  improve  the  efficiency  and 
economy  of  existing  programs. 

The  bill  would  also  require  the  Sec- 
retary to  reduce  staff  levels  at  USDA 
by  at  least  7,500  staff  years  by  Septem- 
ber 30,  1999,  with  proportionally  greater 
reductions  in  the  headquarters  staff 
than  in  the  field. 

The  bill  also  consolidates  all  the 
farm  programs  into  a  single  farm  serv- 
ice agency,  and  closing  and  consolida- 
tion over  1.100  county  offices  and  re- 
ducing the  number  of  independent 
agencies  from  43  to  28. 

Madam  President,  this  bill  estab- 
lishes a  single,  consolidated  natural  re- 
source conservation  service  and  gives 
local  control  over  final  decisions  on 
program  recipients  to  county  ASCS 
committees. 

This  bill  is  the  first  step  in  creating 
a  smaller  and  more  efficient  USDA. 

This  bill  would  benefit  the  users  of 
USDA  programs  by  consolidating  field 
offices  and  agencies.  The  farmer  would 
only  have  to  make  one  visit  to  one  of- 
fice instead  of  making  three  different 
stops  at  three  different  agencies. 

Madam  President,  the  Congressional 
Budget  Office  estimates  that  enact- 
ment of  this  bill  would  reduce  Federal 
outlays  for  the  Department's  activities 
by  $890  million  over  the  next  5  years, 
assuming  appropriations  are  reduced. 

These  savings  are  due  to  the  reduc- 
tion of  7,500  staff  years  over  the  5-year 
period  and  a  reduction  in  overhead 
costs. 

I  would  not  mislead  my  colleagues  by 
saying  that  enactment  of  this  bill 
would,  in  reality,  reduce  outlays.  These 
savings  are  achieved  on  the  discre- 
tionary side  of  the  budget  which  are 
constrained  by  the  discretionary  caps. 

These  saving  were  already  assumed 
by  the  administration  in  its  budget 
submission  and  in  the  congressional 
budget  resolution  that  passed  the  Sen- 
ate. 

Mr.  FEINGOLD.  Madam  President,  as 
a  member  of  the  Agriculture  Commit- 
tee, I  rise  in  support  of  S.  1970,  the 
USDA  reorganization  bill.  I  applaud 
Chairman  Leahy  and  Senator  Lugar 
for  their  leadership  in  this  area  and  for 
working  so  diligently  to  reach  consen- 
sus in  the  committee  and  in  bringing 
this  bill  to  the  floor  so  quickly.  I  also 
commend  the  Secretary  of  Agriculture. 
Mike  Espy,  for  taking  the  initiative  to 
propose  such  a  massive  and  comprehen- 
sive reorganization. 

This  reorganization  is  expected  to 
save  $2.3  billion  over  the  next  5  years. 
That  is  a  significant  level  of  savings 
that  can  be  achieved  simply  by  making 
changes  that  make  sense.  They  make 
sense  for  the  farmer,  the  consumer  and 
the  taxpayers  who  foot  the  bill. 

When  the  Agriculture  Committee 
considered  this  legislation,  there  were 
many  contentious  issues  associated 
with  this  reorganization.  There  was, 
however,    virtually    unanimous   agree- 
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ment  that  we  needed  to  reorganize  the 
Department  so  that  its  structure  more 
accurately  reflected  the  mission  and 
functions  of  USDA.  We  also  needed  to 
consolidate  agencies  that  had  been  cre- 
ated and  expanded  since  the  USDA  was 
created  so  many  years  ago. 

The  structure  of  agriculture  has 
changed  greatly  since  USDA  was  cre- 
ated in  1862  with  dramatically  fewer 
farmers  producing  more  food  on  less 
land.  As  such,  USDA's  traditional 
methods  for  providing  services  need  re- 
vamping and  the  very  large  number  of 
field  offices  must  be  reduced  while 
services  should  be  provided  in  a  more 
efficient  manner.  S.  1970  provides  the 
Secretary  with  the  tools  to  accomplish 
the  closing  and  collocation  of  field  of- 
fices and  the  streamlining  of  services. 
This  aspect  of  the  reorganization  was 
one  component  of  my  82-plus-point 
plan  for  deficit  reduction. 

The  scope  of  the  Department  has 
grown  far  beyond  production  agri- 
culture but  rather  encompasses  food 
safety,  environment,  research,  nutri- 
tion, hunger  prevention,  and  inter- 
national trade.  This  reorganization 
recognizes  that  by  establishing  a  new 
Assistant  Secretary  for  Food  Safety, 
by  creating  the  Natural  Resources  Con- 
servation Service  to  handle  virtually 
all  conservation  programs  within  the 
Department,  by  establishing  an  Under 
Secretary  for  Food  and  Consumer  Serv- 
ices to  better  manage  the  nutrition  and 
antihunger  functions  of  the  Depart- 
ment and  by  consolidating  many  agen- 
cies that  conduct  similar  services  and 
perform  like  functions. 

As  a  Member  of  the  Senate  from  an 
agricultural  State,  it  is  extremely  im- 
portant to  me  that  we  achieve  an  equi- 
table consolidation  and  streamlining 
among  all  of  the  functions  of  the  De- 
partment and  between  the  head- 
quarters and  field  offices.  I  am  very 
pleased  that  my  proposal  to  achieve 
greater  consolidation  in  the  research 
functions  of  the  USDA  have  been  in- 
cluded in  this  bill  with  the  cooperation 
of  my  colleagues.  By  including  my  pro- 
posal to  consolidate  the  Economic  Re- 
search Service  and  the  National  Agri- 
cultural Statistics  Service  into  the  Ag- 
ricultural Economics  and  Statistics 
Service,  I  think  we  have  achieved  an 
equitable  consolidation. 

While  putting  this  bill  together  in 
the  Senate  took  considerable  effort  on 
the  part  of  the  Department  and  the 
Senate  Agriculture  Committee,  this 
was,  unfortunately,  the  easy  part.  The 
hard  part  will  be  making  this  reorga- 
nization a  reality  at  both  the  head- 
quarters level  and  in  the  field.  I  look 
forward  to  working  with  the  Secretary 
of  Agriculture  and  farmers  and  con- 
sumers in  Wisconsin  to  implement 
these  very  important  changes  to  the 
benefit  of  all  parties. 

This  is  a  groundbreaking  piece  of  leg- 
islation that  strikes  the  fat  from  bu- 
reaucracy,   eliminates   over   7,500   em- 


ployees from  the  payroll,  and  takes  a 
stab  at  the  headquarters  level  before 
asking  farmers  to  make  substantial 
changes.  It  saves  taxpayers  over  S2  bil- 
lion in  the  short  run,  and  much  more  in 
the  long  run.  This  bill  makes  sense.  It 
should  be  a  model  for  the  reorganiza- 
tion of  other  departments  and  I  urge 
my  colleagues  to  support  it. 

Mr.  COCHRAN.  Madam  President,  I 
support  this  Department  of  Agriculture 
reorganization  bill  as  reported  by  the 
Agriculture  Committee.  With  over 
112,000  employees  and  an  annual  budget 
in  excess  of  $60  billion  it  is  one  of  the 
largest  departments  in  the  U.S.  Gov- 
ernment. It  will  be  a  big  job  to  stream- 
line and  improve  the  delivery  and  effi- 
ciency of  services  to  farmers,  while  not 
compromising  the  quality  and  avail- 
ability of  those  services. 

During  Secretary  Espy's  confirma- 
tion hearing,  he  said  that  his  reorga- 
nization preference  for  the  Department 
would  begin  at  the  Washington  level.  I 
am  pleased  to  see  that  this  is  the  ap- 
proach the  Secretary  is  authorized  to 
take  in  this  bill. 

Since  1980,  the  number  of  U.S.  farms 
has  declined  by  over  14  percent,  while 
the  average  farm  size  has  increased  by 
10  percent  over  the  same  time  period. 
Although  the  number  of  farms  is  de- 
clining, the  number  of  farmers  partici- 
pating in  the  numerous  farm  programs 
is  increasing.  In  addition,  the  Depart- 
ment of  Agriculture  has  experienced 
more  demanding  responsibilities,  with 
the  new  requirements  of  each  succes- 
sive farm  bill.  There  is  much  more 
complexity  in  all  farm  programs,  as 
well  as  increased  environmental  and 
conservation  compliance  requirements. 

While  we  all  want  to  end  Government 
waste  and  improve  efficiency  to  get  the 
most  out  of  Federal  funds,  we  must 
also  recognize  that  the  Department  of 
Agriculture  supports  the  largest  indus- 
try in  our  Nation.  Agriculture  provides 
jobs  for  21  million  people  while  contrib- 
uting $18  billion  to  our  Nation's  trade 
surplus.  The  Department  of  Agri- 
culture and  its  programs  help  our 
farmers  overcome  unfair  trade  prac- 
tices in  foreign  markets,  promote  the 
export  of  our  agricultural  products,  en- 
sure the  safety  of  our  Nation's  food 
supply,  help  provide  credit  to  rural 
landowners,  and  provide  food  and  nu- 
trition assistance  to  those  who  are  dis- 
advantaged. 

I  am  glad  this  bill  maintains  the 
county  committee  structure.  Each 
State  Farm  Service  Agency  committee 
will  be  responsible  for  determining  if  a 
county  committee  is  to  be  merged  with 
another  county  committee  in  the  event 
that  a  county  loses  its  field  office.  This 
allows  State  committees  to  have  direct 
oversight  in  the  consolidation  of  coun- 
ty committees  in  consultation  with  the 
Secretary. 

The  bill  also  contains  language  which 
establishes  the  Natural  Resources  Con- 
servation Service  as  a  separate  agency 


responsible  for  all  conservation  and  en- 
vironmental programs  administered  by 
USDA.  The  establishment  of  the  Natu- 
ral Resources  Conservation  Service  has 
been  a  major  issue  in  the  development 
of  this  legislation.  The  controversy 
surrounding  the  Natural  Resources 
Conservation  Service  has  been  the  ad- 
ministration of  the  Agricultural  Con- 
servation Program.  Currently,  ASCS 
has  total  control  over  the  administra- 
tion of  ACP.  The  compromise  in  this 
bill  allows  the  Natural  Resources  Con- 
servation Service  and  the  Farm  Serv- 
ice Agency  to  jointly  set  guidelines  and 
priorities  for  the  ACP  at  the  Washing- 
ton and  State  levels.  All  technical  as- 
sistance at  the  county  level  will  be  pro- 
vided by  the  Natural  Resources  Con- 
servation Service.  The  Farm  Service 
Agency  at  the  county  level  will  be  re- 
sponsible for  compliance  oversight  and 
payment  to  the  farmer  for  cost  share 
assistance.  The  county  committee  will 
continue  to  make  the  final  decision  on 
which  applicants  are  eligible  to  receive 
cost  share  assistance  under  the  ACP. 
This  compromise  allows  both  the  Farm 
Service  Agency  and  the  Natural  Re- 
sources Conservation  Service  to  have  a 
shared  role  in  administering  this  con- 
servation cost  share  program. 

I  thank  the  distinguished  chairman 
and  ranking  member  of  the  Agriculture 
Committee  for  their  good  work  on  this 
important  legislation.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  DOLE.  Madam  President,  during 
the  early  eighties.  President  Reagan 
organized  the  President's  Private  Sec- 
tor Survey  on  Cost  Control,  the  so- 
called  Grace  Commission,  to  evaluate 
ways  to  streamline  Government  agen- 
cies and  programs.  While  some  of  those 
recommendations  were  adopted,  most 
were  left  untouched. 

Later,  under  President  Bush,  Sec- 
retary of  Agriculture  Ed  Madigan  con- 
tinued in  the  spirit  of  the  Grace  Com- 
mission by  developing  a  plan  which  sig- 
nificantly reorganized  the  U.S.  Depart- 
ment of  Agriculture.  After  many  years 
of  hard  work  by  both  Republicans  and 
Democrats,  we  have  before  us  a  bill 
which  streamlines  the  USDA.  I  com- 
mend Secretary  Espy  for  continuing 
the  legacy  left  by  his  Republican  pred- 
ecessors. 

This  legislation  is  a  compromise  be- 
tween many  competing  interests.  I  be- 
lieve all  of  us  agree  that  USDA,  and  for 
that  matter  other  Federal  agencies, 
should  be  reorganized.  The  issue  at 
hand  is  how  to  best  go  about  it. 

Madam  President,  Secretary  Espy 
said  last  year  that  the  consolidation 
should  start  at  the  top.  While  many  of 
us  agreed  with  his  approach,  it  obvi- 
ously will  not  be  an  easy  task.  Federal 
jobs — whether  in  Washington  or  at  the 
local  level — seem  to  be  viewed  by  many 
as  permanent  unless  they  are  in  some- 
body else's  country  or  State. 

My  chief  concern  with  reorganization 
has  been  that  local  service  to  the  farm- 


er be  maintained.  While  there  were  at- 
tempts to  take  away  local  control,  in 
the  end  we  developed  a  plan  that  allows 
farmers  to  control  their  area  offices 
through  a  farmer-elected  county  com- 
mittee structure. 

I  am  hopeful  the  administration  will 
be  willing  to  go  even  further  and  offer 
some  fresh  proposals  that  get  at  the 
real  problem— the  laws  passed  by  Con- 
gress and  the  regulations  promulgated 
by  USDA  agencies.  We  simply  cannot 
continue  feeding  an  ever-growing  bu- 
reaucracy by  creating  new  programs 
and  expanding  those  that  already  exist. 
The  farmer  is  at  the  other  end  bearing 
the  brunt  of  all  of  this  well-intentioned 
yet  costly  and  time-consuming  paper- 
work. 

Last  year  I  wrote  Vice  President 
Gore  asking  that  as  we  move  through 
the  debate  on  reinventing  Government, 
we  take  a  serious  look  at  reducing  pa- 
perwork to  the  farmers,  ranchers,  and 
small  business  men  and  women.  I 
pointed  out  the  Agricultural  Program 
Reporting  and  Recordkeeping  Improve- 
ment Act,  which  was  included  in  the 
1990  farm  bill.  The  act  instructed 
USDA  to  develop  a  method  for  decreas- 
ing paperwork  for  farmers  and  ranch- 
ers. I  further  encouraged  the  Vice 
President  to  consider  adopting  a  goal 
of  reducing  these  paperwork  require- 
ments by  50  percent  within  2  years. 

I  understand  USDA  is  now  working 
toward  these  goals  through  such  pro- 
grams as  Info  Share  and  I  commend 
Secretary  Espy  for  his  efforts  in  this 
area.  I  urge  the  Department  to  con- 
tinue to  work  toward  the  end  goal  that 
we  set  in  1990. 

I  hope  the  USDA  reorganization  bill 
is  the  first  of  many  agency  reorganiza- 
tion bills  that  come  before  the  Senate. 
The  people  have  made  it  clear  that 
they  want  a  smaller,  less  intrusive, 
more  efficient  Government  and  this 
bill  responds  to  those  demands. 

Mr.  BURNS.  Madam  President,  I  rise 
today  to  support  the  bill  before  the 
Senate,  Senate  bill  1970.  While  I  do 
have  some  reservations  about  this  bill, 
I  believe  the  U.S.  Department  of  Agri- 
culture does  need  some  revamping— the 
USDA  needs  to  change  with  the  times. 
American  agriculture  does  not  just 
feed  our  own  people,  it  feeds  the  world. 
My  State  of  Montana  produces  much  of 
the  food  consumed  within  the  United 
States  and  throughout  the  world.  Mon- 
tana exports  beef,  wheat,  and  other 
commodities.  Our  agricultural  commu- 
nities can  provide  our  entire  Nation 
with  its  daily  bread.  And  I  don't  want 
to  see  that  change. 

Streamlining  the  USDA  is  important 
for  two  important  reasons.  We  need  the 
USDA  to  be  more  efficient  to  be  more 
responsive  to  farmers  and  ranchers. 

S.  1970  will  streamline  Federal  em- 
ployment in  the  USDA  at  a  savings  of 
$1.3  billion  through  1998.  Streamlining 
departmental  administration  will  save 
an    additional    $1    billion.    The    head- 
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quarters  in  Washington  will  be  consoli- 
dated and  that's  something  everyone 
agrees  should  take  place. 

I  do  have  concerns  regarding  the 
closing  1,100  county  offices.  I  think 
that  this  bill  should  have  taken  a 
greater  look  at  making  cuts  in  Wash- 
ington so  that  some  of  these  field  of- 
fices would  not  be  affected.  I  think  we 
are  cutting  the  bureaucracy  at  the 
wrong  end. 

While  I  do  have  concerns  regarding 
these  cuts,  I  believe  over  all  this  bill  is 
important  in  moving  the  USDA  for- 
ward to  better  serve  American  agri- 
culture. 

Mr.  MITCHELL.  If  I  might  have  the 
attention  of  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Agriculture  Committee  for  a  brief 
colloquy. 

As  both  the  chairman  and  ranking 
member  know,  section  1704  of  the  1985 
farm  bill.  Public  Law  99-198,  requires 
the  Secretary  of  Agriculture  to  per- 
form random  spot  checks  of  potatoes 
entering  the  United  States  through 
ports  of  entry  in  the  northeastern 
United  States  and  to  report  annually 
to  the  Agriculture  Committees  of  the 
House  and  Senate  on  the  results  of  the 
spot  checks. 

Under  those  provisions,  USDA  has 
conducted  a  program  of  spot  inspec- 
tions along  the  Maine-Canadian  border 
for  the  past  several  years  and  has  re- 
ported annually  to  the  House  and  Sen- 
ate committees  the  results  of  such  in- 
spections. 

During  consideration  of  the  1990  farm 
bill,  it  was  the  view  of  the  U.S.  Depart- 
ment of  Agriculture,  in  a  July  2,  1990 
letter  from  then— USDA  general  coun- 
sel, Alan  Charles  Raul,  that  section 
1704  was  permanent  legislation  that  did 
not  require  reauthorization  in  the  1990 
farm  bill. 

I  would  ask  the  floor  managers  if  this 
history  conforms  to  their  understand- 
ing of  the  annual  random  checks  un- 
dertaken by  USDA  under  section  1704 
of  the  1985  farm  bill? 

Mr.  LEAHY.  The  majority  leader  has 
correctly  provided  the  history  of  the 
annual  spot  inspections  of  Canadian 
potatoes  entering  through  Maine  ports 
of  entry  under  section  1704. 

Mr.  COHEN.  Section  105  of  S.  1970  re- 
quires the  Secretary  to  review  with  the 
House  Agriculture  Committee  and  the 
Senate  Agriculture,  Nutrition,  and 
Forestry  Committee  those  reports 
which  the  Department  is  currently  re- 
quired by  law  to  provide  but  which 
should  be  eliminated. 

In  recent  weeks,  the  Maine  Potato 
Board  has  contacted  Senator  Mitchell 
and  me  asking  that  the  annual  spot  in- 
spections of  Canadian  potato  imports 
through  Maine  ports  of  entry  be  dis- 
continued. Given  the  language  included 
in  section  105  of  this  legislation,  is  it 
the  view  of  the  floor  managers  that  if 
section  105  is  enacted  into  law  that  re- 
peal of  section  1704  is  not  necessary  to 


discontinue  the  inspection  requirement 
on  the  part  of  the  Secretary  of  Agri- 
culture. Is  it  the  view  of  the  floor  man- 
agers that  the  Secretary  could  deter- 
mine this  report  as  unnecessary  and 
simply  discontinue  conducting  the  an- 
nual inspections  and  subsequent  re- 
ports? 

Mr.  LUGAR.  As  principal  author  of 
section  105  I  would  tell  the  Senators 
from  Maine  that  it  is  my  understand- 
ing that  if  this  language  is  included  in 
the  final  bill  signed  by  the  President 
that  repeal  of  section  1704,  Public  Law 
99-198  would  not  be  necessary  for  the 
Secretary  to  discontinue  these  inspec- 
tions. 

Mr.  LEAHY.  I  concur  with  the  senti- 
ments of  the  ranking  member  that  sec- 
tion 105  of  S.  1970  could  negate  the  need 
for  specific  repeal  of  the  inspection  and 
reporting  authority,  if  the  Secretary  so 
chose.  I  would  be  willing  to  work  with 
the  Senators  from  Maine,  the  distin- 
guished ranking  member  and  the  Sec- 
retary to  include  these  reports  in  the 
list  of  those  reports  the  Secretary 
eliminates. 

Mr.  MITCHELL.  I  thank  both  floor 
managers.  Senator  Cohen  and  I  appre- 
ciate the  attention  of  the  distinguished 
Senators  from  Vermont  and  Indiana  to 
this  matter.  I  look  forward  to  working 
with  them.  Senator  Cohen  and  the  Sec- 
retary in  seeing  that  these  unnecessary 
inspections  and  annual  reports  are  dis- 
continued. 

Mr.  COHEN.  I  also  thank  the  distin- 
guished floor  managers  for  their  atten- 
tion to  this  matter  which  is  of  signifi- 
cant importance  to  the  Maine  Potato 
Board  and  the  potato  industry  in  gen- 
eral. 

Mr.  DASCHLE.  Madam  President,  I 
would  like  to  take  this  opportunity  to 
express  my  support  for  S.  1970.  the 
USDA  reorganization  bill,  and  to  urge 
all  of  my  colleagues  to  endorse  this 
ambitious  effort. 

The  plan  outlined  in  S.  1970  rep- 
resents the  most  comprehensive  effort 
ever  undertaken  to  reorganize  USDA. 
It  cuts  bureaucracy  and  spending  with- 
out diminishing  services,  and  reflects 
the  essence  of  the  President's  call  to 
reinvent  Government. 

Secretary  Espy  deserves  praise  for 
the  time  and  effort  he  devoted  to  the 
preparation  of  the  administration's  re- 
organization proposal.  He  embraced  the 
President's  directive  to  streamline 
Government  with  enthusiasm,  and  pro- 
duced a  reorganization  plan  that 
should  serve  as  a  model  for  other  Fed- 
eral agencies. 

I  also  wish  to  commend  Chairman 
Leahy.  Senator  Lug.\r.  and  my  other 
colleagues  on  the  Senate  Agriculture 
Committee  for  their  contribution  to 
this  effort.  They  worked  tirelessly  to 
shape  a  proposal  that  will  not  only 
save  taxpayers  more  than  $2  billion 
over  the  next  5  years,  but  will  also  de- 
liver more  efficient  service  to  farmers. 
The  need  for  reorganization  is  un- 
questioned. Today,  USDA  encompasses 
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a  much  broader  range  of  missions  and 
programs  than  it  did  in  the  1930's  when 
the  present  structure  was  created.  In 
addition  to  food  and  agricultural  pro- 
duction, USDA's  programs  now  focus 
on  such  vital  issues  as  conservation, 
food  safety,  rural  development,  and  ex- 
pansion of  markets  for  agricultural 
products. 

The  Department  must  continue  to 
change  if  it  is  to  meet  the  needs  of  ag- 
riculture in  the  21st  century  and,  at 
the  same  time,  address  the  serious 
budget  problems  that  face  our  Nation. 
This  reorganization  plan  serves  those 
goals. 

The  task  of  restructuring  this  mas- 
sive organization  to  face  budgetary  re- 
alities and  at  the  same  time  meet  the 
needs  of  its  various  missions  was  not 
easy.  USD  A  cannot  afford  to  reorganize 
simply  by  changing  agency  names  or 
redrawing  boxes  on  organizational 
charts. 

It  has  been  my  view  that  a  sub- 
stantive reorganization  plan  must 
meet  three  major  objectives;  First,  en- 
hancing the  efficiency  of  service  to 
farmers;  second  saving  taxpayers' 
money;  and  third  improving  the  coordi- 
nation of  USDA  programs. 

Moreover,  any  effort  to  meet  this 
challenge  must  start  at  USDA  head- 
quarters with  a  review  of  all  depart- 
ment facilities  and  administrative  of- 
fices here  in  Washington.  We  cannot 
tolerate  a  plan  that  cuts  only  field 
staff  while  condoning  "business  as 
usual"  in  Washington.  USDA  must 
focus  on  streamlining  its  administra- 
tive structure  first. 

That  is  exactly  what  has  been  done. 
Currently,  USDA  conducts  administra- 
tive operations  at  16  scattered  loca- 
tions in  and  around  Washington.  S.  1970 
requires  consolidation  of  these  local 
headquarters  offices,  which  will  both 
save  money  and  facilitate  better  pro- 
gram coordination  within  the  Depart- 
ment. 

Above  all  else,  service  to  agricultural 
producers  must  take  high  priority  in 
the  new  USDA.  Any  changes  we  make 
to  the  present  structure  must  enhance 
the  quality  of  service. 

The  new  Farm  Services  Agency  es- 
tablished by  S.  1970  will  accomplish 
this  goal  by  providing  farmers  with 
easier  access  to  USDA  programs 
through  consolidation  at  the  local 
level.  To  further  improve  service  in  the 
future,  I  have  asked  USDA  to  launch 
pilot  programs  across  the  country  that 
will  allow  farmers  to  conduct  their 
business  with  the  Farm  Services  Agen- 
cy right  from  their  farms,  using  tele- 
phones, fax  machines,  or  computers. 
When  implemented,  this  program  could 
save  farmers  a  great  deal  of  valuable 
time. 

Another  provision  that  we  have 
worked  hard  with  the  administration 
to  include  in  this  bill  is  the  consolida- 
tion of  all  USDA  food-safety  functions 
into    one    independent    agency    within 


USDA  that  reports  directly  to  the  Sec- 
retary of  Agriculture.  A  single,  inde- 
pendent food  safety  agency  within  the 
Department  will  allow  for  a  greater 
emphasis  on  food  safety  and  better  pro- 
gram coordination,  in  keeping  with  the 
Department's  commitment  to  address 
food  safety  from  the  farm  to  the  table. 
It  will  also  separate  food  safety  func- 
tions from  marketing  and  promotion 
programs,  which,  in  the  present  struc- 
ture, has  been  a  source  of  considerable 
criticism.  Such  a  move  will  facilitate 
the  implementation  of  Secretary 
Espy's  comprehensive  initiatives  to 
improve  the  safety  of  all  USDA-in- 
spected  food  products,  to  the  benefit  of 
consumers  and  producers  alike. 

I  am  pleased  with  the  package  of  re- 
forms included  in  S.  1970.  This  reorga- 
nization plan  holds  advantages  for  ev- 
eryone, and  it  is  worthy  of  the  Senate's 
support. 

Mr.  LEAHY.  Madam  President,  we 
have  one  or  two  housekeeping  items  to 
complete  and  we  will  go  to  final  pas- 
sage on  this  bill,  I  believe. 

In  the  meantime,  I  will  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.•\.\1ENDMENT  NOS.  1630  .AND  1631.  EN  BLOC 

Mr.  LEAHY.  Madam  President,  I  send 
two  amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc,  and  passed,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Is  there  debate? 

Mr.  LUGAR.  Madam  President,  on 
our  side  of  the  aisle,  we  support  the 
amendments.  They  have  been  worked 
out  carefully  by  the  distinguished 
staffs  on  both  sides  of  the  aisle  and  are 
under  the  authorship  of  the  distin- 
guished Senator  from  Wyoming  [Mr. 
Simpson],  and  we  tried  to  accommo- 
date his  very  constructive  intent. 

Mr.  LEAHY.  Madam  President,  the 
other  one  of  the  two  amendments  was 
authored  by  the  distinguished  Senator 
from  South  Dakota  [Mr.  Daschle]. 
That  also  has  been  worked  out  on  both 
sides 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  1630  and  1631) 
were  agreed  to. 

The  amendments  were  agreed  to  as 
follows; 

AMENDMENT  NO.  1630 

Mr.   LEAHY   offered  an  amendment 
No.  1630  for  Mr.  Daschle. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert: 


SECTION    1.   ELIMINATION   OF  DUPLICATIVE   IN- 
SPECTION REQUIREMENTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall— 

(1)  eliminate  inspections  of  pilots  and  air- 
craft by  the  Department  of  Agriculture:  and 

(2)  develop  with  the  Administrator  of  the 
Federal  Aviation  Administration  inspection 
specifications  and  procedures  by  which  air- 
craft and  pilots  contracted  by  the  United 
States  Department  of  Agriculture  will  be  in- 
spected. The  Administrator  will  ensure  that 
the  inspection  specifications  and  procedures 
are  met. 

(3)  permit  the  utilization  by  the  Depart- 
ment of  Agriculture  of  inspections  and  cer- 
tifications of  pilots  and  aircraft  conducted 
by  the  Federal  Aviation  Administration. 

(b)  Applicabilitv'.— An  inspection  require- 
ment shall  be  eliminated  pursuant  to  sub- 
section (a)(1)  only  if  the  pilots  and  aircraft 
are  inspected  by  the  Federal  Aviation  Ad- 
ministration for  compliance  with  the  safety 
regulations  of  the  Federal  Aviation  Regula- 
tions. 

AMENDMENT  NO.  1631 

Mr.  LEAHY  offered  an  amendment 
No.  1631  for  Mr.  SIMPSON. 

The  amendment  is  as  follows: 

On  page  5,  line  21.  delete  "function  or". 

On  page  70,  after  line  25.  add  the  following: 
"The  compensation  of  any  person  serving  as 
an  Administrator  shall  not  be  raised  by  this 
Act.". 

This  amendment  clarifies  certain  authori- 
ties and  prevents  compensation  increases. 

Mr.  LUGAR.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  bill? 

Mr.  LEAHY.  Madam  President,  we 
are  ready,  as  I  understand  it,  to  now 
vote  on  final  passage.  I  see  another  dis- 
tinguished member  of  the  committee. 
Does  he  wish  to  speak  before  or  after 
passage? 

Mr.  McCONNELL.  Madam  President, 
I  understand  that  the  leaders  of  the 
committee  are  anxious  to  move  for- 
ward. Let  me  indicate  my  approval  of 
this  legislation,  in  particular,  the  deci- 
sion not  to  radically  restructure  the 
county  committees. 

It  was  the  administration's  original 
intent  to  dramatically  change  the  na- 
ture of  rural  county  committees,  par- 
ticularly in  that  the  farmers  would  no 
longer  control  the  selection  of  those 
committees.  That  effort  was  dropped  in 
the  committee,  for  which  I  want  to 
thank  the  chairman  and  ranking  mem- 
ber. I  think  the  committees  now  do 
continue  to  reflect  the  need  for  farmer 
input  at  the  local  level.  I  appreciate 
the  support  of  the  chairman  and  rank- 
ing members. 

I  support  a  reorganization  of  USDA 
which  would  streamline  the  43  separate 


agencies  and  better  coordinate  the  250 
individual  programs  under  its  author- 
ity. I  do  not  believe  the  Department,  as 
it  is  presently  structured,  is  ade- 
quately prepared  to  fulfill  its  future  re- 
sponsibilities. The  bureaucratic  maze 
is  in  desperate  need  of  repair,  but  I  do 
not  want  organizational  changes  to 
occur  at  the  expense  of  the  quality  of 
services  provided  to  our  farmers. 

In  today's  atmosphere,  helping  solve 
a  farmer's  groundwater  problem  is  as 
important  to  keeping  them  in  business 
as  is  maintaining  the  level  of  the  sup- 
port price.  Assuring  consumers  their 
food  is  safe  and  wholesome  is  just  as 
critical  a  role  for  USDA  as  developing 
a  new  variety  of  seed  corn.  Services 
should  be  delivered  more  quickly,  more 
reliably,  and  more  cost  effectively.  If 
we  who  consider  ourselves  advocates 
for  American  agriculture  do  not  im- 
prove this  mess  it  will  be  done  for  us 
and  not  necessarily  in  a  friendly  way. 

Environmental  and  natural  resource 
issues  will  remain  a  cornerstone  to  the 
future  of  farming.  It  is  important  that 
you  recognized  this  in  your  plan  and 
designated  an  agency  to  direct  these  ef- 
forts. The  121  conservation  districts  in 
Kentucky  have  done  remarkable  work 
in  leading  local  farmers  in  a  new  and 
better  way  of  farming.  I  am  glad  their 
work  will  not  be  lost  in  this  re- 
organizational  shuffle. 

In  the  administration's  original  pro- 
posal, section  303  permitted  the  Sec- 
retary, in  consultation  with  the  State 
committee,  to  terminate,  combine  and 
consolidate  county  committees.  The 
administration  had  also  proposed  com- 
bining the  existing  ASCS  County  Com- 
mittee into  one  FSA  Committee. 

This  meant  the  county  or  area  com- 
mittees would  consist  of  five  members. 
Three  would  be  elected  by  farmers  in 
the  area  or  county  and  two  would  be 
appointed  by  the  Secretary. 

I  had  strong  objections  to  combining 
the  county  or  area  committees.  I  also 
objected  that  two  of  the  five  commit- 
tee members  would  be  appointed  by  the 
Secretary. 

I  had  planned  to  offer  an  amendment 
to  retain  the  existing  committee  sys- 
tem in  full  committee  markup.  How- 
ever, my  amendment  was  adopted  in 
committee  staff  deliberations  before 
full  committee  markup. 

I  am  proud  of  my  efforts  to  retain  the 
existing  State  and  County  Agricultural 
Stabilization  and  Conservation  Service 
committee  structure.  The  Secretary 
will  be  able  to  designate  local  adminis- 
trative areas  and  no  such  local  admin- 
istrative area  shall  include  more  than 
one  county.  The  local  committees  shall 
elect  a  three-member  committee  con- 
sisting of  farmers  in  the  area  served. 
Committee  members  are  elected  for  a 
3-year  term  and  no  member  shall  serve 
more  than  three  consecutive  terms. 
The  State  committee  shall  be  com- 
posed of  no  fewer  than,  and  no  more 
than,  five  members  with  the  members 


being  appointed  by  the  Secretary.  This 
structure  not  only  works  well  but  pro- 
vides confidence  and  continuity. 

Most  of  the  complaints  I  hear  from 
Kentucky  farmers  is  the  paperwork  is 
too  excessive  and  the  programs  are  too 
restrictive.  USDA  is  simply  too  large, 
too  complex,  too  divided,  and  too  unco- 
ordinated. S.  1970,  the  Department  of 
Agriculture  Reorganization  Act  of  1994, 
as  reported  from  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  pro- 
vides the  direction,  flexibility,  and  im- 
proved management  to  provide  the  best 
quality  of  services  to  our  farmers. 

Streamlining  USDA  is  more  than 
changing  the  organization  chart. 

I  would  like  to  thank  Chairman 
Leahy  and  Senator  Lugar  for  includ- 
ing my  proposal  on  the  farm  services 
committee  structure.  Mr.  President,  I 
yield  the  floor. 

Mr.  LUGAR.  Madam  President,  I 
would  like  to  take  this  occasion  to 
commend  the  distinguished  Senator 
from  Kentucky.  He  did  bring  very 
forcefully  to  the  attention  of  the  com- 
mittee a  desire  of  farmers  throughout 
this  country  to  name  the  three  mem- 
bers of  the  county  committees.  I  be- 
lieve it  is  my  recollection— the  chair- 
man may  have  the  same  one— that  our 
committee  was  really  unanimous  in 
that  finding.  It  was  sound.  So  I  simply 
want  to  reassure  farmers  throughout 
the  country  that  those  three  members 
are  theirs,  and  that  remains  in  the  bill. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

If  not,  the  bill  having  been  read  the 
third  time,  the  question  is.  Shall  the 
bill  pass?  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  1,  as  follows; 

[Rollcall  Vote  No.  91  Leg.] 
YEAS— 98 


Akaka 

Craig 

Hatch 

Baucus 

D'Amato 

Hatfield 

Bennett 

Danforth 

Hedin 

Biden 

Daschle 

Helms 

Bingaman 

DeConcini 

HoUings 

Bond 

Dodd 

Hutchison 

Boren 

Dole 

Inouye 

Boxer 

Domenlci 

Jeffords 

Bradley 

Dorgan 

Johnston 

Breaux 

Durenberger 

Kassebaum 

Brown 

Exon 

Kempthome 

Brj'an 

Faircloth 

Kennedy 

Bumpers 

Feingold 

Kerrj- 

Bums 

Feinstein 

Kohl 

Byrd 

Ford 

Lau ten berg 

Campbell 

Glenn 

Leahy 

Chafee 

Gorton 

Levin 

Coats 

Graham 

Lieberman 

Cochran 

Gramm 

Lott 

Cohen 

Grassley 

Lugar 

Conrad 

Gregg 

Mack 

Coverdell 

Harkin 

Mathews 

McCain 

Packwood 

Simon 

McConnell 

Pell 

Simpson 

Metzenbaum 

Pressler 

Smith 

Mlkulski 

Pryor 

Specter 

Mitchell 

Reid 

Stevens 

Moseley-Braun 

Riegle 

Thurmond 

Moynihan 

Robb 

Wallop 

Murkowskl 

Rockefeller 

Warner 

Murray 

Roth 

Wellstone 

.Vickies 

Sarbanes 

Wofford 

Nunn 

Sasser 

NAYS-1 
Kerrey 
NOT  VOTINO- ] 

1 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Shelby 

So  the  bill  (S.  1970).  as  amended,  was 
passed,  as  follows; 

S.  1970 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  Agriculture  Reorganiza- 
tion Act  of  1994". 

(b)  Table  of  Co.vtents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 

TITLE  I— GENERAL  ALTHORITIES  OF 
THE  SECRETARY 

101.  Delegation  of  functions  to  the  Sec- 
retary. 

102.  Reorganization. 

103.  Personnel  reductions. 

104.  Consolidation   of  headquarters  of- 
fices. 

105.  Reports  by  the  Secretary. 
TITLE  II— NATIONAL  APPEALS  DIVISION 
Sec.  201.  Definitions. 

202.  National  .Appeals  Division  and  Di- 
rector. 

203.  Transfer  of  functions. 

204.  Personnel  of  the  Division. 

205.  Notice  and  opportunity  for  hearing. 

206.  Informal  hearings. 
Sec.  207.  Rights  of  participants. 

Sec.  208.  Division  hearings  and  Director  re- 
view. 

Sec.  209.  Judicial  review. 

Sec.  210.  Implementation  of  final  determina- 
tions of  Division. 

Sec.  211.  Decisions  of  State  and  county  com- 
mittees. 

Sec.  212.  Prohibition  on  adverse  action  while 
appeal  is  pending. 

Sec.  213.  Relationship  to  other  laws. 

Sec.  214.  Evaluation  of  agency 

decisionmakers  and  other  em- 
ployees. 

Sec.  215.  Conforming  amendments. 
TITLE  III-FARM  AND  INTERNATIONAL 
TRADE  SERVICES 

301.  Under  Secretary  for  Farm  and 
International  Trade  Sen-ices. 

302.  Farm  Service  Agency. 

303.  State  and  county  committees. 

304.  International  Trade  Service. 
TITLE  IV— RURAL  ECONOMIC  AND 

COMMUNITY'  DEVELOPMENT 

401.  Under  Secretary  for  Rural  Eco- 
nomic and  Community  Develop- 
ment. 

402.  Rural  Utilities  Service. 

403.  Rural  Housing  and  Community  De- 

velopment Service. 
Sec.  404.  Rural  Business  and  Cooperative  De- 
velopment Service. 
TITLE  V— FOOD.  NUTRITION.  AND 

CONSUMER  SERVICES 
501.  Under  Secretary  of  Agriculture  for 
Food.  Nutrition,  and  Consumer 
Services. 
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Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 
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Sec.  502.  Food  and  Consumer  Service. 

Sec.  503.  Nutrition  Research  and  Education 

Service. 

TITLE  VI— NATURAL  RESOURCES  AND 

ENVIRONMENT 

Sec.  SOL  Natural     Resources     Conservation 

Service. 
Sec.  602.  Reorganization  of  Forest  Service. 
TITLE  VII— MARKETING  AND 
INSPECTION  SERVICES 
Sec.  701.  Grain     Inspection.     Packers     and 
Stockyards  Administration. 
TITLE  VIII— RESEARCH.  ECONOMICS, 
AND  EDUCATION 
Sec.  SOL  Federal  Research  and  Information 

Service. 
Sec.  802.  Cooperative    State    Research    and 

Education  Service. 
Sec.  803.  Agricultural  Economics  and  Statis- 
tics Service. 
Sec.  804.  Program  Policy  and  Coordination 
SUff. 
TITLE  IX— FOOD  SAFETY 
Sec.  SOL  Food  Safety  Service. 

TITLE  X— MISCELLANEOUS 
Sec.  1001.  Assistant     Secretaries     of    Agri- 
culture. 
Sec.  1002.  Removal  of  obsolete  provisions. 
Sec.  1003.  Additional      conforming     amend- 
ments. 
Sec.  1004.  Termination  of  authority. 
Sec.  1005.  Elimination  of  duplicative  inspec- 
tion requirements. 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  the 
Secretary  of  Agriculture  with  the  necessary 
authority  to  streamline  and  reorganize  the 
Department  of  Agriculture  to  achieve  great- 
er efficiency,  effectiveness,  and  economies  in 
the  organization  and  management  of  the  pro- 
grams and  activities  carried  out  at  the  De- 
partment. 

SEC.  3.  DEFCVmONS. 

As  used  in  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  ADMi.MSTRATiVE  UNIT.— The  term  "ad- 
ministrative unit"  includes— 

(A)  any  office.-  administration,  agency,  in- 
stitute, unit,  or  organizational  entity,  or 
component  thereof,  except  that  the  term 
does  not  include  a  corporation:  and 

(B)  any  county.  State,  or  area  committee, 
as  established  by  the  Secretary. 

(2)  Dep..\rtment.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  Function.- The  term  "function"  means 
an  administrative,  financial,  or  regulatory 
duty  of  an  administrative  unit  or  employee 
of  the  Department,  including  a  transfer  of 
funds  made  available  to  carry  out  a  function 
of  an  administrative  unit. 

(4)  Secret.\ry.— The    term     "Secretary" 
means  the  Secretary  of  Agriculture. 
TITLE  I— GENERAL  AUTHORITIES  OF  THE 

SECRETARY 

SEC.   101.  DELEGATION  OF  FUNCTIONS  TO  THE 
SECRETARY. 

(a)  Deleg.'VTIon  of  Functions.— Except  as 
otherwise  provided  in  this  Act  and  notwith- 
standing any  other  provision  of  law.  all  func- 
tions and  all  activities,  officers,  employees, 
and  administrative  units  of  the  Department, 
not  vested  in  the  Secretal-y  on  the  date  of 
enactment  of  this  Act.  are  delegated  to  the 
Secretary. 

(b)  Exceptions  to  the  Delegation.— This 
section  shall  not  apply  to  the  following  func- 
tions and  administrative  units  of  the  Depart- 
ment: 

(1)  The  functions  vested  in  administrative 
law  judges  by  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code. 


(2)  The  functions  vested  in  the  Inspector 
General  by  the  Inspector  General  Act  of  1978 
(5U.S.C.  App.  3). 

(3)  The  functions  vested  in  the  Chief  Finan- 
cial Officer  by  chapter  9  of  subtitle  I  of  title 
31.  United  States  Code. 

(4)  Corporations  and  the  boards  of  directors 
and  officers  of  the  corporations. 

(5)  The  functions  vested  in  the  Alternative 
Agricultural  Research  and  Commercializa- 
tion Board  by  the  Alternative  Agricultural 
Research  and  Commercialization  Act  of  1990 
(7U.S.C.  5901  etseq.). 

SEC.  102.  REORGANIZATION. 

ca)  General  AUTHORiri*  of  the  Sec- 
retary.— The  Secretary  may  transfer  any 
function  or  administrative  unit  of  the  De- 
partment, including  any  function  or  admin- 
istrative unit  delegated  to  the  Secretary  by 
this  Act,  and  any  officer  or  employee  of  the 
Department,  as  the  Secretary  considers  ap- 
propriate. The  authority  established  in  the 
preceding  sentence  includes  the  authority  to 
establish,  consolidate,  alter,  or  discontinue 
any  administrative  unit  of  the  Department. 

(b)  Authority  To  Transfer  Records. 
Property,  and  Funds.— 

(1)  In  general.— Subject  to  section  1531  of 
title  31.  United  States  Code,  the  Secretary 
may  transfer  any  of  the  records,  property, 
and  unexpended  balances  (available  or  to  be 
made  available  for  use  in  connection  with 
any  affected  function  or  administrative  unit) 
of  appropriations,  allocations,  and  other 
funds  of  the  Department,  as  the  Secretary 
considers  necessary  to  carry  out  this  Act.  ex- 
cept as  otherwise  provided  in  this  section. 

(2)  Use.— Absent  prior  approval  by  law.  any 
unexpended  balances  transferred  pursuant  to 
paragraph  (1)  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
made  available. 

(3)  Additional  authority.— The  Secretary 
may  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions or  administrative  units,  as  the  Sec- 
retary considers  necessary  to  carry  out  this 
Act. 

(c)  Purpose  of  the  AuTHORrrY.- The  Sec- 
retary shall  carry  out  subsections  (a)  and  (b) 
with  the  goals  of  simplifying  and  maximiz- 
ing the  efficiency  of  the  national.  State,  re- 
gional, and  local  levels  of  the  Department, 
and  of  improving  the  accessibility  of  farm 
and  other  programs  at  all  levels.  To  the  ex- 
tent practicable,  the  Secretary  shall  adapt 
the  administration  of  the  programs  to  State, 
regional,  and  local  conditions. 

(d)  Exhaustion  of  Administrative  Ap- 
peals.— Notwithstanding  any  other  provi- 
sion of  law.  a  person  shall  exhaust  all  admin- 
istrative appeal  procedures  established  by 
the  Secretary  before  the  person  may  bring 
an  action  in  a  court  of  competent  jurisdic- 
tion against — 

(1)  the  Secretary: 

(2)  the  Department: 

(3)  an  administrative  unit  of  the  Depart- 
ment; or 

(4)  an  employee  or  agent  of  an  administra- 
tive unit  of  the  Department. 

(e)  CONFOR.MING  AMENDMENTS.— SeCtlOH  9  Of 

the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714g)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)":  and 

(2)  by  striking  subsection  (b). 

SEC.  103.  PERSONNEL  REDUCTIONS. 

(a)  Definitions.— As  used  in  this  section: 
(1)    Field    structure.— The    term    "field 
structure"  means  the  offices,  functions,  and 


employee  positions  of  all  administrative 
units  of  the  Department,  other  than  the 
headquarters  offices.  The  term  includes  the 
physical  and  geographic  locations  of  the 
units.  The  term  shall  not  include  State, 
county,  or  area  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)). 
(2)  Headquarters  offices.— The  term 
•headquarters  offices"  means  the  offices, 
functions,  and  employee  positions  of  all  ad- 
ministrative units  of  the  Department  located 
or  performed  in  Washington.  District  of  Co- 
lumbia, or  elsewhere,  as  determined  by  the 
Secretary. 

(b)  Employee  Reductions.— Subject  to  sub- 
section (c).  the  Secretary  shall  achieve  em- 
ployee reductions  of  at  least  7.500  staff  years 
within  the  Department  by  September  30. 
1999. 

(c)  Distribution.— The  percentage  of  em- 
ployee reductions  in  the  headquarters  offices 
under  subsection  (b)  shall  be  substantially 
higher  than  the  percentage  of  employee  re- 
ductions in  the  field  structure,  as  deter- 
mined by  the  Secretary. 

(d)  Schedule.— The  personnel  reductions 
under  subsections  (b)  and  (c)  should  be  ac- 
complished concurrently  in  a  manner  deter- 
mined by  the  Secretary. 

SEC.    104.   CONSOLIDATION   OF   HEADQUARTERS 
OFFICES, 

The  Secretary  shall  develop  and  carry  out 
a  plan  to  consolidate  offices  of  administra- 
tive units  of  the  Department  located  in 
Washington,  District  of  Columbia,  subject  to 
the  availability  of  appropriations. 

SEC.  105.  REPORTS  BY  THE  SECRETARY. 

(a)  In  General.— Subject  to  subsection  (b), 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may,  but  shall  not  be  required 
to,  prepare  and  submit  any  report  to  Con- 
gress or  any  committee  of  Congress. 

(b)  Limitation.— For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referred  to  in  subsection  (a). 

(c)  Selection  of  Reports.— In  consulta- 
tion with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  the  Secretary  shall  de- 
termine which  reports  shall  be  prepared  and 
submitted  in  accordance  with  subsection  (b). 

TITLE  11— NATIONAL  APPEALS  DIVISION 
SEC.  201.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Adverse  decision.— The  term  "adverse 
decision"  means  an  administrative  decision 
made  by  a  decisionmaker  that  is  adverse  to 
a  participant,  including  a  denial  of  equitable 
relief,  except  that  the  term  shall  not  include 
a  decision  over  which  the  Board  of  Contract 
Appeals  has  jurisdiction.  The  term  shall  in- 
clude the  failure  of  a  decisionmaker  to  issue 
a  decision  or  otherwise  act  on  the  request  or 
right  of  the  participant  to  participate  in,  or 
receive  payments,  loans,  or  other  benefits 
under,  any  of  the  programs  administered  by 
an  agency.  Notwithstanding  section  701(a)(2) 
of  title  5,  United  States  Code,  a  discre- 
tionary decision  of  the  Secretary  or  the  Divi- 
sion shall  be  reviewable  under  section 
706(2)(A)  of  such  title  unless  the  decision  is 
generally  applicable  to  all  program  partici- 
pants and,  as  a  matter  of  general  applicabil- 
ity, is  committed  to  agency  discretion  by 
law  within  the  meaning  of  section  701(a)(2)  of 
such  title. 

(2)  Agency.— The  term  "agency"  means 
any  agency  of  the  Department  designated  by 
the  Secretary  or  a  successor  agency  of  the 
Department,  except  that  the  term  shall  in- 
clude— 
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(A)  ASCS: 

(B)  CCC,  with  respect  to  domestic  pro- 
grams; 

(C)  FmHA  (including  rural  housing  pro- 
grams); 

(D)  FCIC; 

(E)  RDA  (including  rural  housing  pro- 
grams); 

(F)  SCS;  or 

(G)  a  State  or  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  or  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(3)  Appellant.— The  term  "appellant" 
means  a  participant  who  appeals  an  adverse 
decision  in  accordance  with  this  title. 

(4)  ASCS.--The  term  "ASCS"  means  the 
Agricultural  Stabilization  and  Conservation 
Service  or  a  successor  agency. 

(5)  Case  record.— The  term  "case  record" 
means  all  the  materials  maintained  by  the 
Secretary  that  concern  the  participant,  in- 
cluding any  materials  related  to  the  adverse 
decision. 

(6)  CCC— The  term  "CCC"  means  the  Com- 
modity Credit  Corporation  or  a  successor 
agency. 

(7)  Decisionmaker.— The  term 
"decisionmaker"  means  an  officer,  em- 
ployee, or  committee  of  an  agency  who 
makes  an  adverse  decision  that  is  appealed 
by  an  appellant. 

(8)  Director.— The  term  "Director"  means 
the  Director  of  the  Division. 

(9)  Division.— The  term  "Division"  means 
the  National  Appeals  Division  established  by 
this  title. 

(10)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  agency, 
including  an  individual  who  enters  into  a 
contract  with  an  agency  to  perform  services 
for  the  agency. 

(11)  Final  determination.— The  term 
"final  determination"  means  a  determina- 
tion of  an  appeal  by  the  Division  that  is  ad- 
ministratively final,  conclusive,  and  binding. 

(12)  FCIC— The  term  "FCIC"  means  the 
Federal  Crop  Insurance  Corporation  or  a  suc- 
cessor agency. 

(13)  FmHA.— The  term  "FmH.^"  means  the 
Farmers  Home  Administration  or  a  succes- 
sor agency. 

(14)  Hearing  officer.— The  term  "hearing 
officer"  means  an  individual  employed  by 
the  Division  who  hears  and  determines  ap- 
peals of  adverse  decisions  by  any  agency. 

(15)  Hearing  record.— The  term  "hearing 
record"  means  the  transcript  of  a  hearing, 
any  audio  tape  or  similar  recording  of  a 
hearing,  any  information  from  the  case 
record  that  a  hearing  officer  considers  rel- 
evant or  that  is  raised  by  the  appellant  or 
agency,  and  all  documents  and  other  evi- 
dence presented  to  a  hearing  officer. 

(16)  Implement;  implement.\tion.— The 
terms  "implement"  and  "implementation" 
refer  to  those  actions  necessary  to  effectuate 
fully  and  promptly  a  determination  of  the 
Division  not  later  than  30  calendar  days 
after  the  effective  date  of  the  determination. 

(17)  Participant.— The  term  "participant" 
means  any  individual,  group  of  individuals, 
partnership,  corporation,  association,  coop- 
erative, or  other  entity  whose  application 
for,  or  right  to  participate  in  or  receive,  pay- 
ments, loans,  or  other  benefits  in  accordance 
with  any  of  the  programs  administered  by  an 
agency,  is  affected  by  an  adverse  decision 
made  by  a  decisionmaker. 

(18)  RDA.— The  term  "RDA"  means  the 
Rural  Development  Administration  or  a  suc- 
cessor agency. 


(19)  SCS— The  term  "SCS"  means  the  Soil 
Conservation  Service  or  a  successor  agency. 

(20)  State  director.— The  term  "State  di- 
rector" means  the  individual  who  is  pri- 
marily responsible  for  carrying  out  the  pro- 
gram of  an  agency  within  a  State. 

SEC.  202.  NATIONAL  APPEALS  DIVISION  AND  DI- 
RECTOR 

(a)  Establishment  of  Division.— 

(1)  Establishment— The  Secretary  shall 
establish  and  maintain  a  National  Appeals 
Division  within  the  Office  of  the  Secretary 
to  carry  out  this  title. 

(2)  APA  application.— The  provisions  of 
title  5.  United  States  Code,  shall  apply  to  all 
appeals  of  the  Division,  including  chapters  5 
and  7  of  such  title. 

(3)  Procedural  regulations  and  poli- 
cies.—The  Secretary  shall  promulgate  proce- 
dural regulations  and  policies  to  govern  the 
conduct  of  the  business  of  the  Division.  The 
Secretary  shall  ensure  and  enhance  the  inde- 
pendence, integrity,  and  efficiency  of  the  Di- 
vision, the  Director,  hearing  officers,  and 
other  employees  of  the  Division. 

(b)  Director.— 

(1)  Appointment.— The  Division  shall  be 
headed  by  a  Director. 

(2)  Position  classification.— The  position 
of  the  Director  shall  be  a  Senior  Executive 
Service  position  that  shall  be  filled  by  a  ca- 
reer appointee  (as  defined  in  section 
3132(a)(4)  of  title  5.  United  States  Code),  who 
shall  not  be  subject  to  removal  except  for 
cause  in  accordance  with  law. 

(3)  Qualifications —The  Director  shall  be 
a  person  who  has  substantial  experience  in 
practicing  administrative  law.  In  consider- 
ing applicants  for  the  position  of  Director, 
the  Secretary  shall  consider  persons  em- 
ployed outside  the  Government  as  well  as 
Government  employees. 

(4)  Conforming  amendment.— Section  5316 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■Director.  National  Appeals  Division,  De- 
partment of  Agriculture.". 

(c)  Direction.  Co.ntrol.  and  Support.— 
The  Director  shall  be  free  from  the  direction 
and  control  of  any  person  other  than  the 
Secretary.  The  Division  shall  not  receive  ad- 
ministrative support  (except  on  a  reimburs- 
able basis)  from  any  agency  other  than  the 
Office  of  the  Secretary.  The  Secretary  may 
not  delegate  to  any  other  officer  or  employee 
of  the  Department,  other  than  the  Director, 
the  authority  of  the  Secretary  with  respect 
to  the  Division. 

(d)  Co.mmunication  With  Secretary  and 
Agencies.— The  Director  shall  inform  the 
Secretary  and  the  appropriate  agency  of 
problems  regarding  the  functions  of  the 
agency  that  are  identified  as  a  result  of  the 
activities  of  the  Division  under  this  title. 
The  information  provided  by  the  Director 
may  include  proposals  to  resolve  the  prob- 
lems identified  or  otherwise  to  improve  the 
programs  of  the  agency. 

(e)  APPEALABLE  DECISIONS —Subject  to  sec- 
tion 204(b)(2).  if  a  decisionmaker  determines 
that  a  decision  is  not  appealable  and  a  par- 
ticipant appeals  the  decision  to  the  Director, 
the  Director  shall  determine  whether  the  de- 
cision is  adverse  or  of  general  applicability, 
and  thus  appealable.  Except  for  a  legal  inter- 
pretation that  may  be  reversed  or  modified 
by  the  Secretary,  the  determination  of  the 
Director  as  to  whether  a  decision  is  appeal- 
able shall  be  administratively  final,  conclu- 
sive, and  binding. 

(f)  Other  Powers  of  the  Director.— The 
Director  may  enter  into  contracts  and  make 
other  arrangements  for  reporting  and  other 
services  and  make  such  payments  as  may  be 
necessary  to  carry  out  this  title. 


SEC.  203.  TRANSFER  OF  FLACTIONS. 

There  are  transferred  to  the  Division  all 
functions  exercised  and  all  administrative 
appeals  pending  before  the  date  of  enactment 
of  this  Act  (including  all  related  functions  of 
any  officer  or  employee)  of  or  relating  to — 

(1)  the  National  Appeals  Division  estab- 
lished by  section  426(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C  1433e(c))  (as  in  effect  be- 
fore the  amendment  made  by  section 
215(a)(2)); 

(2)  the  National  Appeals  Division  estab- 
lished by  subsections  (d)  through  (g)  of  sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C  1983b)  (as  in 
effect  before  the  amendment  made  by  sec- 
tion 215(b)); 

(3)  appeals  of  decisions  made  by  FCIC;  and- 

(4)  appeals  of  decisions  made  by  SCS. 
SEC.  204.  PERSONNEL  OF  THE  DIVISION. 

(a)  Appointment.  Direction.  .\nd  Con- 
trol.—The  Director  shall  appoint  such  hear- 
ing officers  and  other  employees  as  are  nec- 
essary for  the  administration  of  the  Divi- 
sion. A  hearing  officer  or  other  employee  of 
the  Division  shall  have  no  duties  other  than 
those  that  are  necessary  to  carry  out  this 
title.  Hearing  officers  shall  be  super%-ised  by 
the  Director.  All  other  employees  of  the  Di- 
vision shall  report  to  the  Director. 

(b)  Legal  Counsel.— 

(1)  In  general —The  Director  shall  employ 
legal  counsel  to  advise  the  Director  with  re- 
spect to  legal  questions  affecting  the  Divi- 
sion. The  legal  counsel  shall  not  serve  as  a 
counsel  to  any  other  agency  of  the  Depart- 
ment. This  subsection  is  not  intended  to  af- 
fect the  role  of  the  Office  of  General  Counsel 
in  representing  the  Department  in  civil  or 
criminal  actions  or  as  a  liaison  between  the 
Department  and  any  other  Federal  agency. 

(2)  Review  by  the  secretary —If  a  hearing 
officer  or  the  Director  disagrees  with  the 
General  Counsel  on  a  matter  of  legal  inter- 
pretation with  respect  to  a  program  or  au- 
thority of  the  Department,  the  Secretary 
shall  have  the  authority  to  make  a  final  de- 
termination on  the  interpretation  at  the  re- 
quest of  the  General  Counsel.  The  authority 
of  the  Secretary  under  this  paragraph  may 
not  be  delegated. 

(c)  Perfor.ma.nce  Evaluations.— The  Di- 
rector shall  establish  policies  to  provide  for 
the  evaluation  of  the  Director,  hearing  offi- 
cers, and  other  employees  of  the  Division 
who  are  involved  in  the  appeal  process  under 
section  208  or  the  supervision  of  other  em- 
ployees. The  evaluation  process  shall  be  de- 
signed to  ensure  and  enhance  the  independ- 
ence, integrity,  and  efficiency  of  the  Direc- 
tor and  employees  of  the  Division.  The  ac- 
tual evaluations  shall  include  evaluations  by 
individuals  outside  of  the  Department  and 
may  include  peer  review. 

SEC.  205.  NOTICE  AND  OPPORTUNfFY  FOR  HEAR- 
ING. 

(a)  Notice  Required.— Not  later  than  10 
working  days  after  an  adverse  decision  is 
made  that  is  adverse  to  the  participant,  the 
Secretary  shall  provide  the  participant  with 
the  written  notice  described  in  subsection 
(b). 

(b)  Content  of  Notice.— The  notice  re- 
quired under  subsection  (a)  shall  contain  a 
description  of  the  following: 

(1)  The  decision,  including  all  of  the  rea- 
sons, facts,  and  conclusions  underlying  the 
decision. 

(2)  The  appeal  and  implementation  process 
available  to  the  participant,  including  the 
rights  and  responsibilities  of  the  participant 
provided  by  this  title. 

(3)  An  opportunity  to  request  a  determina- 
tion  by   the   Director  pursuant   to   section 
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202(e)  concerning  whether  a  decision  is  ap- 
pealable, if  the  decisionmaker  determines 
that  the  decision  is  not  appealable. 

(c)  Maintenance  of  Records.— The  Sec- 
retary and  the  Director  shall  maintain  the 
entire  case  record  and  hearing  record,  re- 
spectively, and  any  additional  information 
from  any  further  appeal  proceeding,  of  the 
participant  at  least  until  the  expiration  of 
the  period  during  which  the  participant  may 
seek  administrative  or  judicial  review  of  the 
determination. 

(d)  Joinder.— 

(1)  Guaranteed  loans.— With  regard  to  a 
guaranteed  loan  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.).  a  borrower  or  applicant  who  is 
directly  and  adversely  affected  by  a  decision 
of  the  Secretary  may  appeal  the  decision 
pureuant  to  this  title  without  the  lender 
joining  in  the  appeal. 

(2)  Re.vt.al  housi.vg.— a  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly, and  adversely  affected  by  a  decision 
of  the  Secretary  may  appeal  the  decision 
pursuant  to  this  title  without  the  landlord 
joining  in  the  appeal. 

(3)  Third  parties.— If  the  Director  deter- 
mines that  the  receipt  of  a  payment,  loan,  or 
other  direct  benefit  by  a  participant  may  be 
directly,  substantially,  and  adversely  af- 
fected by  a  determination  of  the  Division,  a 
hearing  officer  may  invite  the  participant  to 
participate  in  a  hearing  if  the  final  deter- 
mination resulting  from  the  hearing  would, 
as  a  practical  matter,  foreclose  the  partici- 
pant from  receiving  the  payment,  loan,  or 
other  direct  benefit  of  the  participant.  If  the 
participant  elects  to  participate  in  the  hear- 
ing, the  participant  shall  have  the  same  pro- 
cedural rights  as  the  appellant  with  regard 
to  the  hearing  and  other  procedures  de- 
scribed in  this  title. 

(e)  Effect  of  Reversal  or  Modificition 
of  Adverse  Decision.— If  an  adverse  decision 
is  reversed  or  modified  by  the  Division,  a 
decisionmaker  may  not  base  any  subsequent 
adverse  decision  with  regard  to  that  appel- 
lant on  the  information  that  was  available 
to  the  previous  decisionmaker  (or  could  have 
been  available  with  reasonable  diligence  on 
the  part  of  the  previous  decisionmaker). 

SEC.  206.  INFORMAL  HEARINGS. 

If  a  decisionmaker  of  an  agency  makes  an 
adverse  decision,  the  decisionmaker  shall 
hold,  at  the  request  of  the  participant,  an  in- 
formal hearing  on  the  decision. 

SEC.  207.  RIGHTS  OF  PARTICIPAMTS. 

Among  other  rights,   a   participant  shall 
have  the  right,  in  accordance  with  this  title, 
to- 
ll) appeal  any  adverse  decision; 

(2)  representation  by  an  attorney  or  non- 
attorney  throughout  the  informal  hearing 
and  appeals  process  under  this  title: 

(3)  access  to.  and  a  rea.sonable  opportunity 
to  inspect  and  reproduce,  the  case  record  at 
an  office  of  the  agency  located  in  the  area  of 
the  participant;  and 

(4)  an  evidentiary  hearing. 

SEC.    208.    DIVISION    HEARINGS   AND    DIRECTOR 
REVIEW. 

(a)  Powers  of  Director  and  Hearing  Offi- 
cers.—To  carry  out  their  responsibilities 
under  this  section,  the  Director  and  hearing 
officers— 

(1)  shall  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available 
that  relate  to  programs  and  operations  with 
respect  to  which  an  appeal  has  been  taken; 

(2)  shall  have  the  authorities  that  are  pro- 
vided under  section  202(a)(2): 

(3)  may  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 


the  duties  and  responsibilities  established 
under  this  title  from  any  Federal.  State,  or 
local  governmental  agency  or  unit  of  the 
agency; 

(4)  may.  or  shall  at  the  request  of  an  appel- 
lant with  good  cause  shown,  require  the  at- 
tendance of  witnesses  and  the  production  of 
all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  to 
the  proper  resolution  of  appeals; 

(5)  may  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena;  and 

(6)  may  administer  oaths  or  affirmations. 

(b)  Time  for  Hearing.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  appellant  shall  have  the 
right  to — 

(A)  request  a  hearing,  not  later  than  30 
days  after  the  date  an  adverse  decision  is 
made;  and 

(B)  have  a  hearing  by  the  Division  on  the 
adverse  decision,  not  later  than  45  days  after 
receipt  of  the  request  for  the  hearing. 

(2)  Reduction  or  extension.— The  Director 
may  establish  an  earlier  deadline  for  a  hear- 
ing (or  request  for  a  hearing)  on  an  appeal 
relating  to  a  time  sensitive  decision,  or 
delay  a  hearing  (or  request  for  a  hearing),  at 
the  request  of  an  appellant  for  good  cause 
shown. 

(c)  Location  and  Elements  of  He.\ring.— 

(1)  Location.— A  hearing  on  an  adverse  de- 
cision shall  be  held  in  the  State  of  residence 
of  the  appellant  or  at  a  location  that  is  oth- 
erwise convenient  to  the  appellant  and  the 
Division. 

(2)  Evidentiary  hearing —The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in 
person,  unless  the  appellant  agrees  to  a  hear- 
ing by  telephone  or  by  a  review  of  the  case 
record  and  hearing  record.  The  hearing  offi- 
cer shall  conduct  and  resolve  the  hearing  (re- 
gardless of  the  hearing  format)  in  a  fair  and 
impartial  manner  and  free  of  undue  influ- 
ence. The  hearing  officer  shall  not  be  bound 
by  previous  findings  of  fact  by  the  agency  in 
making  a  determination. 

(3)  Information  .\t  hearing.— The  hearing 
officer  shall  consider  information,  including 
new  information,  presented  at  the  hearing 
without  regard  to  whether  the  evidence  was 
known  to  the  decisionmaker  at  the  time  the 
adverse  decision  was  made.  The  hearing  offi- 
cer shall  leave  the  record  open  after  the 
hearing  for  a  reasonable  period  of  time  to 
allow  the  submission  of  information  by  the 
appellant  or  the  decisionmaker  after  the 
hearing  to  the  extent  necessary  to  prevent 
the  appellant  or  the  decisionmaker  from 
being  prejudiced  by  new  facts,  information, 
arguments,  or  evitlence  presented  or  raised 
by  the  decisionmaker  or  appellant.  At  the 
hearing,  the  agency  may  not  rely  on  or  as- 
sert new  grounds  for  the  adverse  decision,  if 
the  grounds  were  not  described  in  the  agency 
decision  notice. 

(4)  Burden  of  proof.— The  appellant  shall 
bear  the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous. 

(5)  Production  of  record.— An  official  ver- 
batim record  shall  be  provided  by  the  Divi- 
sion for  each  hearing  before  a  hearing  offi- 
cer. The  appellant  or  agency  representative 
may  record  an  unofficial  record  of  the  hear- 
ing. 

(6)  Standard  of  review.— In  any  case 
pending  before  a  hearing  officer,  the  hearing 
officer  may  determine  that  the  adverse  deci- 
sion was  in  error  only  if  substantial  evidence 
demonstrates  that  the  adverse  decision  was 
not  correct.  For  purposes  of  this  paragraph, 
the  evidentiary  threshold  for  substantial  evi- 


dence is  lower  than  the  evidentiary  thresh- 
old for  preponderance  of  the  evidence. 

(7)  Determination  notice.— The  hearing 
officer  shall  issue  a  notice  of  the  determina- 
tion on  the  appeal  not  later  than  30  days 
after  a  hearing  or  after  receipt  of  the  request 
of  the  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  earlier  or 
later  deadline  pursuant  to  subsection  (b)(2). 
The  hearing  officer  may  include  rec- 
ommendations in  the  determination  notice. 
If  the  determination  is  not  appealed  to  the 
Director  under  subsection  (d).  the  notice  pro- 
vided by  the  hearing  officer  shall  be  consid- 
ered to  be  a  notice  of  final  determination. 

(d)  Review  BY  Director.— 

(1)  Referral.— At  the  request  of  the  appel- 
lant or  the  head  of  the  agencj'  affected  by  a 
determination  of  a  hearing  officer,  the  deter- 
mination of  the  hearing  officer  shall  be  re- 
ferred to  the  Director  for  review. 

(2)  Appeal  by  head  of  agency  to  direc- 
tor.— 

(A)  Review  of  deter.mination  of  hearing 

OFFICER     .\T     the     REQUEST     OF     AN     AGENCY 

HEAD.— In  exceptional  circumstances,  if  the 
head  of  an  agency  believes  that  the  deter- 
mination of  a  hearing  officer  is  contrary  to 
a  statute  or  regulation,  or  a  finding  of  fact  of 
a  hearing  officer  is  clearly  erroneous,  only 
the  head  of  the  agency  may  make  a  written 
request,  not  later  than  10  business  days  after 
receipt  of  the  determination,  that  the  Direc- 
tor review  the  determination. 

(B)  Requests  for  review.— a  request  for 
review  shall— 

(i)  include  a  full  description  of — 

(I)  the  exceptional  circumstances  justify- 
ing the  request  for  review;  and 

(II)  the  reasons  that  the  head  of  the  rel- 
evant agency  believes  that  the  determina- 
tion is  contrary  to  statute  or  regulation,  or 
the  finding  of  fact  of  the  hearing  officer  is 
clearly  erroneous;  and 

(ii)  be  provided  to  the  appellant  and  the 
hearing  officer  at  the  same  time  the  request 
is  provided  to  the  Director. 

(C)  Determination  of  director.— Not  later 
than  10  business  days  after  receipt  of  the  re- 
quest for  review,  the  Director  shall— 

(i)  conduct  a  review  of  the  determination 
based  on  the  case  record  and  hearing  record, 
the  request  for  review  under  subsection  (b). 
and  any  additional  arguments  or  informa- 
tion submitted  by  the  appellant  or  the  hear- 
ing officer:  and 

(ii)(I)  issue  a  final  determination  notice 
that  upholds,  reverses,  or  modifies  the  deter- 
mination of  the  hearing  officer;  or 

(II)  if  the  Director  determines  that  the 
hearing  record  is  inadequate,  remand  the  de- 
termination for  further  proceedings  to  com- 
plete the  hearing  record,  or,  at  the  option  of 
the  Director,  to  hold  a  new  hearing,  and  no- 
tify the  appellant,  agency,  and  hearing  offi- 
cer of  the  remand. 

(D)  NEW  he.-vring  — If  the  Director  remands 
a  determination  for  a  new  hearing  on  the  ad- 
verse decision  under  subparagraph  (C),  the 
hearing  officer  shall  make  a  new  determina- 
tion with  respect  to  the  adverse  decision 
based  on  the  case  record  and  the  hearing 
record. 

(E)  Finality.- The  head  of  the  relevant 
agency  may  not  request  a  second  review  as 
to  the  determination  of  the  hearing  officer 
or  the  Director  on  the  same  issue. 

(3)  Appeal  by  head  of  agency  or  appel- 
lant to  director.— 

(A)  Use  of  record.— If  the  determination 
of  a  hearing  officer  is  appealed  under  para- 
graph (1).  the  hearing  officer  shall  certify  the 
hearing  record  and  provide  the  record  to  the 
Director. 


(B)  New  INF0R.MATI0N.— The  Director  may 
consider.  under  extraordinary  cir- 
cumstances, new  information  in  reviewing  a 
determination  under  this  section.  The  appel- 
lant, decisionmaker,  and  hearing  officer 
shall  receive  and  have  the  opportunity  to 
comment  on  the  new  information. 

(C)  Actions.— Not  later  than  30  days  after 
the  referral  to  the  Director,  the  Director 
shall— 

(i)  review  the  hearing  record  and  the  deter- 
mination; 

(ii)  uphold  the  determination,  issue  a  new 
determination,  require  that  a  new  hearing  be 
held  on  1  or  more  of  the  Issues  considered  at 
the  original  hearing,  or  take  any  combina- 
tion of  the  actions  described  in  this  clause: 
and 

(iii)  issue  a  notice  of— 

(I)  a  new  evidentiary  hearing; 

(II)  a  final  determination;  or 

(III)  a  remand  on  certain  issues  and  a  final 
determination  on  remaining  issues. 

(D)  Reco.mmendations.— The  Director  may 
include  recommendations  in  a  final  deter- 
mination notice. 

(E)  Relief.— The  Director  shall  have  the 
same  authority  as  the  Secretary  to  grant  eq- 
uitable relief.  Notwithstanding  the  adminis- 
trative finality  of  a  final  determination,  the 
Secretary  shall  have  the  authority  to  grant 
equitable  or  other  types  of  relief  to  the  ap- 
pellant after  a  final  determination  is  issued 
by  the  Division. 

(e)  Basis  for  Deter.mination.— The  deter- 
mination of  the  hearing  officer  and  the  Di- 
rector shall  be  based  on  information  from 
the  hearing  record,  laws  applicable  to  the 
matter  at  issue,  and  applicable  regulations 
published  in  the  Federal  Register  and  in  ef- 
fect on  the  date  of  the  adverse  decision  or 
the  date  on  which  the  acts  that  gave  rise  to 
the  adverse  decision  occurred,  whichever 
date  is  appropriate.  The  Director  shall  not 
reverse  the  determination  of  a  hearing  offi- 
cer with  regard  to  a  finding  of  fact  that  is 
based  on  oral  testimony  or  inspection  of  evi- 
dence unless  the  finding  of  fact  is  clearly  er- 
roneous or  the  Director  is  considering  new- 
information  under  subsection  (d)(3)  with  re- 
spect to  the  finding  of  fact. 

(f)  Effective  Date —The  final  determina- 
tion shall  be  effective  as  of  the  date  of  filing 
of  an  application,  the  date  of  the  transaction 
or  event  in  question,  or  the  date  of  the  origi- 
nal adverse  decision,  whichever  is  applicable. 

SEC.  209.  JUDICIAL  REVIEW. 

A  final  determination  of  the  Division 
under  section  208  shall  be  reviewable  and  en- 
forceable by  any  United  States  district  court 
of  competent  jurisdiction  in  accordance  with 
chapter  7  of  title  5.  United  Slates  Code.  Not- 
withstanding section  701(a)(2)  of  such  title,  a 
discretionary  decision  of  the  Secretary  or 
the  Division  shall  be  reviewable  under  sec- 
tion 706(2)(A)  of  such  title  unless  the  decision 
is  generally  applicable  to  all  program  par- 
ticipants and.  as  a  matter  of  general  applica- 
bility, is  committed  to  agency  discretion  by 
law  within  the  meaning  of  section  701(a)(2)  of 
such  title. 

SEC.   210.    IMPLEME.NTATION   OF    FINAL   DETER- 
MINATIONS OF  DIVISION. 

(a)  In  General.— On  the  return  of  a  case  to 
an  agency  pursuant  to  the  final  determina- 
tion of  a  hearing  officer  or  the  Director 
under  section  208.  the  agency  shall  imple- 
ment the  final  determination  of  the  Division 
not  later  than  30  days  after  the  effective  date 
of  the  notice  of  the  final  determination. 

(b)  Additional  and  Updated  Informa- 
tion.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  after  notice  of  a  final  deter- 
mination is  received  by  the  agency— 


(A)  the  agency  may  not  require  that  addi- 
tional and  updated  information  be  provided 
by  the  appellant  or  considered  by  the 
decisionmaker  in  implementing  the  final  de- 
termination of  the  hearing  officer  or  the  Di- 
rector; and 

(B)  additional  and  updated  information 
from  any  other  source  may  not  be  used  in 
implementing  the  final  determination. 

(2)  Exceptions.— 

(A)  Introduction  by  appellant.— If  addi- 
tional information  is  introduced  by  the  ap- 
pellant during  the  appeal  process  and  accept- 
ed by  the  hearing  officer  or  the  Director,  the 
agency  shall  consider  the  additional  infor- 
mation in  implementing  the  final  determina- 
tion. 

(B)  Determination  letter.- If  the  final 
determination  notice  specifically  states  that 
additional  and  updated  information  will  be 
considered  in  implementing  the  final  deter- 
mination, the  agency  shall  consider  any  ad- 
ditional and  updated  information  in  imple- 
menting the  final  determination. 

(C)  Subsequent  adverse  decision.— Addi- 
tional and  updated  information  considered 
under  this  paragraph  may  not  be  used  as  a 
ground  for  a  subsequent  adverse  decision. 

(c)  Implementation  Responsibilities.— 

(1)  State  director.— Each  State  director 
shall  be— 

(A)  required  to  implement  final  determina- 
tions of  a  hearing  officer  or  the  Director  that 
affect  appellants  in  the  State;  and 

(B)  responsible  for  monitoring  and  ensur- 
ing the  implementation  of  final  determina- 
tions that  reverse  and  modify  adverse  deci- 
sions. 

(2)  Agency  heads.— Relevant  agency  heads 
shall  be  responsible  for— 

(A)  the  performance  of  State  directors 
under  paragraph  d);  and 

(B)  the  implementation  of  all  final  deter- 
minations of  the  Division  that  reverse  or 
modify  adverse  decisions  of  the  agency. 

(d)  Protection  of  Appellants'  Rights.— 

(1)  In  general.— No  officer  or  employee  of 
the  Federal  Government  shall  make  or  en- 
gage in  threats  or  intimidation,  or  solicit  ac- 
tion, to  prevent  any  potential  appellant  from 
exercising  a  right  of  the  appellant  under  this 
title  or  make,  solicit,  or  engage  in  retalia- 
tion or  retribution  for  the  exercise  of  a  right 
of  an  appellant  under  this  title. 

(2)  Corrective  acttion.- If  an  officer  or  em- 
ployee of  the  Federal  Government  violates 
paragraph  (1).  the  Secretary  shall  take  cor- 
rective action  (including  the  imposition  of 
sanctions,  when  necessary)  in  conformance 
with  civil  service  laws. 

(e)  i.mpleme.nt.^tion  Problems.— 

(1)  Actions  by  releva.nt  agency  head.— 
The  relevant  agency  head  shall  promptly 
correct  any  problems  that  may  arise  in  the 
implementation  of  a  final  determination. 

(2)  Oversight.— The  Secretary  shall  assign 
employees  within  the  Office  of  the  Inspector 
General  whom  appellants  may  contact  con- 
cerning problems  with  the  implementation 
of  final  determinations  of  the  Division.  The 
employees  shall  investigate  and,  to  the  ex- 
tent practicable,  resolve  the  implementation 
problems. 

(3)  Ide.ntity  and  activities  of  oversight 
.agency.— The  Secretary  shall  notify  the  Di- 
rector of  the  business  address  and  telephone 
number  of  employees  assigned  under  para- 
graph (2).  The  Director  shall  include  this  in- 
formation in  the  final  determination  notice 
of  the  Division  to  an  appellant. 

SEC.    211.    DECISIONS    OF    STATE    AND    COLTJTV 
COMMITTEES. 

(a)  Finalitv  — Each  decision  of  a  State  or 
county  committee  (or  an  employee  of  the 


committee)  that  administers  functions  of 
CCC.  or  functions  assigned  to  ASCS  on  the 
date  of  enactment  of  this  Act.  made  in  good 
faith  in  the  absence  of  misrepresentation, 
false  statement,  fraud,  or  willful  misconduct 
shall  be  final  not  later  than  90  days  after  the 
date  of  filing  of  the  application  for  benefits, 
unless  the  decision  is— 

(1)  appealed  under  this  title;  or 

(2)  modified  by  the  Administrator  of  ASCS 
or  the  Executive  Vice  President  of  CCC. 

(b)  Recovery  of  Amounts.- No  action 
shall  be  taken  by  the  CCC.  ASCS.  or  a  State 
or  county  committee  to  recover  amounts 
found  to  have  been  disbursed  as  a  result  of  a 
decision  in  error  if  the  decision  of  the  State 
or  county  committee  has  become  final  under 
subsection  (a),  unless  the  participant  had 
reason  to  believe  that  the  decision  was  erro- 
neous. 

SEC.    212.    PROHIBITION    ON    ADVERSE    ACTION 
WHILE  APPEAL  IS  PENDING. 

(a)  In  General.— The  Secretary  may  not 
take  any  adverse  action  against  an  appellant 
relating  to  an  appeal  while  any  proceeding 
authorized  or  required  under  this  title  is 
pending,  including  any  action  that  would 
prevent  the  implementation  of  a  decision 
that  is  favorable  to  the  appellant. 

(b)  Withholding.— This  section  shall  not 
preclude  the  Secretary  from  withholding  a 
payment  if  the  eligibility  for.  or  amount  of. 
the  payment  is  an  issue  on  appeal,  except 
that  ongoing  assistance  to  then  current  bor- 
rowers and  grantees  shall  not  be  discon- 
tinued pending  the  outcome  of  an  appeal. 

SEC.  213.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Other  Rights.— This  title  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of 
assistance  from  an  agency  of  any  rights  that 
the  recipient  may  have  under  any  other  law. 
including  section  510(g)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1480(g)). 

(b)  Equitable  Relief.— This  title  is  not  in- 
tended to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

(c)  Employee  Rights.- This  title  shall  nei- 
ther supersede  nor  interfere  with  rights 
granted  to  employees  or  their  exclusive  rep- 
resentatives by  applicable  civil  service  laws. 

SEC.  214.  EVALUATION  OF         AGENCY 

DECISIONMAKERS  AND  OTHER   EM- 
PLOYEES. 

(a)  Evalu.ation  in  Annual  Review.— The 
Secretary  shall  promulgate  regulations  to 
require  the  evaluation  described  in  sub- 
section (b)  as  part  of  the  annual  review  of 
the  performance  of  decisionmakers.  State  di- 
rectors, and  agency  heads. 

(b)  Performance.— In  the  review,  a 
decisionmaker,  a  State  director,  or  an  agen- 
cy head  shall  be  considered  to  have  per- 
formed poorly  if  the  decisionmaker.  State  di- 
rector, or  agency  head — 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  in  adverse  decisions  that 
are  reversed  or  modified: 

(2)  fails  to  properly  implement  final  deter- 
minations of  the  Division; 

(3)  fails  to  satisfactorily  perform  the  re- 
viewing and  monitoring  responsibilities  re- 
quired under  subsection  (c)  or  (e)(1)  of  sec- 
tion 210.  whichever  applies;  or 

(4)  threatens  or  intimidates,  or  engages  in 
retaliation  or  retribution  against,  an  appel- 
lant in  violation  of  section  210(d). 

(c)  Sanctions.— If  a  decisionmaker.  State 
director,  or  relevant  agency  head  has  per- 
formed poorly  (as  determined  under  sub- 
section (b)).  the  Secretary  shall  issue  sanc- 
tions against  the  decisionmaker.  State  direc- 
tor, or  relevant  agency  head,  as  the  case  may 
be.  which  may  include  a  formal  reprimand  or 
dismissal  consistent  with  civil  service  laws. 
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SEC.  215.  CONFORMING  AMENDMENTS. 

(a)  ASCS.— 

(1)  Finality  of  farmers  payme.nts  and 
LOA.NS.— Section  385  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1385)  is  amend- 
ed— 

(A)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "As  used 
in  this  section,  the  term  •payment'  means 
any  payment  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C.  590a 
et  seq.),  any  payment  under  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple  cot- 
ton, and  rice  programs  authorized  by  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
and  this  Act,  or  any  loan  or  price  support  op- 
eration, or  the  amount  of  the  payment,  loan, 
or  price  support."';  and 

(B)  in  the  second  sentence,  by  striking 
"any  such  payment"  and  inserting  "a  pay- 
ment". 

(2)  Determi.n.\tions  by  secretary:  ap- 
peals.—Sections  412  and  426  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1429  and  1433e)  are 
repealed. 

(b)  FmHA.— Section  333B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1983b)  is  repealed. 

(c)  FCIC— The  last  sentence  of  section 
508(n  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1508(f))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "or  with- 
in 1  year  after  the  claimant  receives  a  final 
determination  notice  from  an  administrative 
appeal  made  in  accordance  with  title  II  of 
the  Department  of  Agriculture  Reorganiza- 
tion Act  of  1994,  whichever  is  later". 

TITLE  III— FARM  AND  INTERNATIONAL 
TRADE  SERVICES 

SEC.   301.   UNDER   SECRETARY    FOR   FARM    AND 
INTERNATIONAL  TRADE  SERVICES. 

(a)  Establishme.nt.— There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary of  Agriculture  for  Farm  and  Inter- 
national Trade  Services  (referred  to  in  this 
section  as  the  "Under  Secretary"),  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Duties.— The  Under  Secretary  shall  ex- 
ercise such  functions  and  perform  such  du- 
ties related  to  farm  and  international  trade 
services,  and  shall  perform  such  other  duties, 
as  may  be  required  by  law  or  prescribed  by 
the  Secretary. 

(c)  Continuity  of  the  Position.- Any  offi- 
cial serving  as  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
on  the  date  of  enactment  of  this  Act,  who 
has  been  appointed  by  the  President  and  con- 
firmed by  the  Senate,  shall  be  considered  on 
and  after  the  date  of  enactment  of  this  Act 
to  be  serving  in  the  successor  position  estab- 
lished by  subsection  (a),  and  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  en- 
actment of  this  Act. 

(d)  CONFOR.MING  A.ME.VDMENTS.— 

(1)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  "Under  Sec- 
retary of  Agriculture  for  International  Af- 
fairs and  Commodity  Programs."  and  insert- 
ing "Under  Secretary  of  Agriculture  for 
Farm  and  International  Trade  Services.". 

(2)  Section  501  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5691)  is  repealed. 

SEC.  302.  FARM  SERVICE  AGENCY. 

(a)  Establishment.— The  Secretary  is  au- 
thorized to  establish  and  maintain  a  Farm 
Service  Agency  (referred  to  in  this  section  as 
the  "Agency")  and  assign  to  the  Agency  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b»  Head.— 

(1)  .\gency.— If  the  Secretary  establishes 
the  Agency,  the  Agency  or  any  successor  ad- 


ministrative unit  shall  be  headed  by  an  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  FCIC— The  Secretary  may  appoint  the 
Administrator  of  the  Agency,  or  any  other 
person,  to  serve  as  head  of  the  Federal  Crop 
Insurance  Corporation. 

(c)  Functions.— Except  as  provided  in  sub- 
section (d),  the  Secretary  is  authorized  to 
carry  out  through  the  Agency— 

(1)  price  and  income  support,  production 
adjustment,  and  other  related  functions: 

(2)  functions  of  the  Federal  Crop  Insurance 
Corporation: 

(3)  notwithstanding  section  331  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981),  agricultural  credit  functions 
assigned  prior  to  the  date  of  enactment  of 
this  Act-  to  the  Farmers  Home  Administra- 
tion, including  farm  ownership,  operating, 
emergency,  and  disaster  loan  functions,  and 
other  lending  programs  for  producers  of  agri- 
cultural commodities;  and 

(4)  any  other  function  or  administrative 
unit  that  the  Secretary  considers  appro- 
priate. 

(d)  Functions  Not  Assignable  to  the 
Agency.— Except  as  otherwise  determined  by 
the  Secretary,  functions  relating  to  con- 
servation programs  authorized  to  be  assigned 
to  the  Natural  Resources  Conservation  Serv- 
ice established  under  section  601  may  not  be 
assigned  to  the  .'\gency. 

(e)  Use  of  Employees.— Notwithstanding 
any  other  provision  of  law,  in  carrying  out  in 
any  county  or  area  any  functions  assigned  to 
the  Agency  or  any  successor  administrative 
area,  the  Secretary  is  authorized  to — 

(1)  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  employees,  and 
employees  of  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b));  and 

(2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Agency. 

(f)  Collocation.— The  Secretary,  to  the 
maximum  extent  practicable,  shall  collocate 
county  offices  of  the  Agency  with  county  of- 
fices of  the  Natural  Resources  Conservation 
Service  in  order  to — 

(1)  maximize  savings  from  shared  equip- 
ment, office  space,  and  administrative  sup- 
port; 

(2)  simplify  paperwork  and  regulatory  re- 
quirements; 

(3)  provide  improved  services  to  producers 
and  landowners  affected  by  programs  admin- 
istered by  the  Agency  and  the  Service;  and 

(4)  achieve  computer  compatibility  be- 
tween the  Agency  and  the  Service  to  maxi- 
mize efficiency  and  savings. 

(g)  Continuity  of  the  Position.— Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act,  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  Act. 

(h)  Conforming  A.mendments.— 

(1)  The  second  sentence  of  section  505(a)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1505(a))  is  amended  by  striking  ''the  Under 
Secretary  or  Assistant  Secretary  of  Agri- 
culture responsible  for  the  farm  credit  pro- 
grams of  the  Department  of  Agriculture." 
and  inserting  "one  additional  Under  or  As- 
sistant Secretary  of  Agriculture,  as  des- 
ignated by  the  Secretary.". 

(2)  Section  507(d)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1507(d))  is  amended  by 
striking  "section  516  of  this  Act."  and  all 
that  follows  through  the  period  at  the  end  of 
the  subsection  and  inserting  "section  516.". 


(3)  Section  331(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981(a)) 
is  amended  by  striking  "assets  to  the  Farm- 
ers Home  Administration"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
subsection  and  inserting  "assets  to  such  offi- 
cers or  administrative  units  of  the  Depart- 
ment of  Agriculture  as  the  Secretary  may 
consider  appropriate.". 

SEC.  303.  STATE  AND  COUNTY  COMMITTEES. 

Section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b))  is 
amended — 

(1)  by  designating  the  first  through  eighth 
undesignated  paragraphs  as  paragraphs  (1) 
through  (8).  respectively;  and 

(2)  in  paragraph  (5)  (as  so  designated)  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  is  authorized,  after 
consultation  with  the  State  committee  of 
the  State  in  which  the  affected  counties  are 
located,  to  terminate,  combine,  and  consoli- 
date two  or  more  county  committees  estab- 
lished under  this  subsection.  ". 

SEC.  304.  LNTERNATIONAL  TRADE  SERVICE. 

(a)  Establishment.— The  Secretary  is  au- 
thorized to  establish  and  maintain  an  Inter- 
national Trade  Service  (referred  to  in  this 
section  as  the  "Service")  and  to  assign  to 
the  Service  such  functions  or  administrative 
units  as  the  Secretary  may  consider  appro- 
priate and  consistent  with  this  Act. 

(b)  Head.— If  the  Secretary  establishes  the 
Service,  the  Service  or  any  successor  admin- 
istrative unit  shall  be  headed  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Functions.— The  Secretary  is  author- 
ized to  carry  out.  through  the  Service  or 
through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities  involv- 
ing— 

(1)  the  acquisition  of  information  pertain- 
ing to  agricultural  trade; 

(2)  market  promotion  and  development: 

(3)  promotion  of  exports  of  United  States 
agricultural  commodities: 

(4)  administration  of  international  food  as- 
sistance; and 

(5)  international  development,  technical 
assistance,  and  training. 

(d)  Continuity  of  the  Position.— Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act,  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  Act. 

(e)  Conforming  A.mendments.— Sections 
502  and  503  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5692  and  5693)  are  repealed. 

TITLE  rv- RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPMENT 
SEC.  401.  UNDER  SECRETARY  FOR  RURAL  ECO- 
NOMIC AND  CO.M.MUNITY  DEVELOP- 
MENT. 

(a)  Establishment.— Subsection  (a)  of  sec- 
tion 3  of  the  Rural  Development  Policy  Act 
of  1980  (7  U.S.C.  2211b)  is  amended  to  read  as 
follows: 

"(a)(1)  There  is  established  in  the  Depart- 
ment of  Agriculture  the  position  of  Under 
Secretary  of  Agriculture  for  Rural  Economic 
and  Community  Development  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment shall  exercise  such  functions  and 
perform  such  duties  related  to  rural  eco- 
nomic and  community  development,  and 
shall  perform  such  other  duties,  as  may  be 
required  by  law  or  prescribed  by  the  Sec- 
retary of  Agriculture.". 


(b)  Continuity  of  Position.— Any  official 
serving  as  Under  Secretary  of  Agriculture 
for  Small  Community  and  Rural  Develop- 
ment on  the  date  of  enactment  of  this  Act, 
after  appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  be  considered  after  the  date  of  enact- 
ment of  this  .^ct  to  be  serving  in  the  succes- 
sor position  established  by  the  amendment 
made  by  subsection  (a),  and  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  en- 
actment of  this  Act. 

(c)  Conforming  A.mendment.— Section  5314 
of  title  5,  United  States  Code,  is  amended  by 
striking  "Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural  Development." 
and  inserting  "Under  Secretary  of  Agri- 
culture for  Rural  Economic  and  Community 
Development.  ". 

SEC.  402.  RURAL  UTIUTIES  SERVICE. 

(a)  Establish.ment.— Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2006f)  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Utilities  Service 
(referred  to  in  this  section  as  the  ""Service"") 
and  to  assign  to  the  Service  such  functions 
and  administrative  units  as  the  Secretary 
may  consider  appropriate. 

(b)  Head.— If  the  Secretary  establishes  the 
Service,  the  Service  or  any  successor  admin- 
istrative unit  shall  be  headed  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Functions.— The  Secretary  may  carry 
out  through  the  Service,  or  through  any 
other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate — 

(1)  electric  and  telephone  loan  programs 
and  water  and  waste  facility  activities  au- 
thorized by  law,  including— 

(A)  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.);  and 

(B)  section  2322  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926-1);  and 

(2)  water  and  waste  facility  programs  and 
activities  authorized  by  law,  including— 

(A)  sections  306,  306A.  306B.  and  306C.  the 
provisions  of  sections  309  and  309A  relating 
to  assets,  terms,  and  conditions  of  water  and 
sewer  programs,  section  310B(b)(2).  and  the 
amendment  made  by  section  342  of  the  Con- 
solidated Farm  and  Rural  Development  .\ct 
(7  U.S.C.  1926,  1926a,  1926b.  1926c.  1929.  1929a, 
1932(b)(2),  and  1013a);  and 

(B)  section  2324  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926  note). 

(d)  Continuity  of  the  Position.— Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act,  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  Act. 

(e)  Conforming  .amendments  to  the  Rural 
Electrification  Act — 

(1)  The  first  section  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901 )  is  amend- 
ed by  striking  "there  is"  and  all  that  follows 
through  ""This  Act"  and  inserting  ""this 
Act"". 

(2)  Section  2  of  such  Act  (7  U.S.C.  902)  is 
amended  by  striking  ""Administrator""  and 
inserting  '"Secretary  of  Agriculture". 

(3)  Section  3(a)  of  such  Act  (7  U.S.C  903(a)) 
is  amended— 

(A)  by  striking  ""Administrator,  upon  the 
request  and  approval  of  the  Secretary  of  Ag- 
riculture. "  and  inserting  ""Secretary,":  and 

(B)  by  striking  ""Administrator  appointed 
pursuant  to   the  provisions  of  this  Act  or 


from  the  Administrator  of  the  Rural  Elec- 
trification Administration  established  by 
Executive  Order  Numbered  7037'"  and  insert- 
ing "Secretary". 

(4)  Section  8  of  such  Act  (7  U.S.C.  908)  is 
amended — 

(A)  in  the  first  sentence,  by  striking  "Ad- 
ministrator authorized  to  be  appointed  by 
this  Act""  and  inserting  "Secretary"":  and 

(B)  in   the   second   sentence,   by  striking 
•Rural   Electrification   Administration   cre- 
ated by  this  Act""  and  inserting  "Secretary". 

(5)  Section  UA  of  such  Act  (7  U.S.C.  911a) 
is  repealed. 

(6)  Section  13  of  such  Act  (7  U.S.C.  913)  is 
amended  by  inserting  before  the  period  the 
following:  '";  and  the  term  •Secretary"  means 
the  Secretary  of  .Agriculture"'. 

(7)  Sections  206(b)(2).  306A(b).  311.  and 
405(b)(1)(A)  of  such  Act  (7  U.S.C.  927(b)(2). 
936a(b),  940a,  and  945(b)(1)(A))  are  amended  by 
striking  "Rural  Electrification  Administra- 
tion"" each  place  it  appears  and  inserting 
"Secretary". 

(8)  Section  403(b)  of  such  Act  (7  U.S.C. 
943(b))  is  amended  by  striking  "Rural  Elec- 
trification Administration  or  of  any  other 
agency  of  the  Department  of  Agriculture." 
and  inserting  "Secretary". 

(9)  Section  404  of  such  Act  (7  U.S.C.  944)  is 
amended  by  striking  "'the  Administrator  of 
the  Rural  Electrification  Administration'" 
and  inserting  "the  Secretary  of  Agriculture 
shall  designate  an  official  of  the  Department 
of  Agriculture  who"'. 

(10)  Sections  406(c)  and  410(a)(1)  of  such  Act 
(7  U.S.C.  946(c)  and  950)  are  amended  by 
striking  ""Administrator  of  the  Rural  Elec- 
trification .Administration""  each  place  it  ap- 
pears and  inserting  "Secretary"'. 

(11)  Such  Act  (7  U.S.C.  901  et  seq.)  is 
amended  by  striking  "Administrator"  each 
place  it  appears  and  inserting  "Secretary"". 

(f)  Miscellaneous  Conforming  .a.mend- 
.ments.— 

(1)  Section  236(a)  of  the  Disaster  Relief  Act 
of  1970  (7  U.S.C.  912a)  is  amended  by  striking 
"Rural  Electrification  Administration""  and 
inserting  "•Secretary  pursuant  to  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
seq.)"'. 

(2)  The  second  undesignated  paragraph  of 
section  401  of  the  Rural  Electrification  Act 
of  1938  (52  Stat.  818:  7  U.S.C.  903  note)  is 
amended  by  striking  ".Administrator  of  the 
Rural  Electrification  .Administration"  and 
inserting  "Secretary  of  Agriculture". 

(3)  Section  15  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  915)  is 
amended  by  striking  "Rural  Electrification 
Administration"  and  inserting  ""Secretary". 

(4)(A)  Section  2333  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa-2)  is  amended— 

(i)  by  striking  paragraph  (1):  and 

(ii)  by  redesignating  paragraphs  (2) 
through  (11)  as  paragraphs  (1)  through  (10). 
respectively. 

(B)  Chapter  1  of  subtitle  D  of  title  XXIII  of 
such  Act  (7  U.S.C.  950aaa  et  seq.)  is  amended 
by  striking  ".Administrator"  each  place  it 
appears  and  inserting  "Secretary"'. 

SEC.  403.  RURAL  HOUSING  AND  COMMUNITY  DE- 
VELOPME.NT  SERVICE. 

(a)  Establishment.— Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2006f)  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Housing  and  Com- 
munity Development  Service  (referred  to  in 
this  section  as  the  "Service"")  and  to  assign 
to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 


(b>  FUNcmoNS.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate- 

(1)  programs  and  activities  under  title  V  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.): 

(2)  programs  and  activities  authorized 
under  section  310B(i)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(i))  and  related  provisions  of  law;  and 

(3)  programs  and  activities  that  relate  to 
rural  community  lending  programs,  includ- 
ing programs  authorized  by  sections  365 
through  369  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2008 
through  2008d». 

SEC.  404.   RURAL  BUSINESS  AND  COOPERATIVE 
DEVELOPMENT  SERVICE. 

(a)  Establish.ment —Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2006r)  and  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Business  and  Co- 
operative Development  Sei-vice  (referred  to 
in  this  section  as  the  "Service""),  and  to  as- 
sign to  the  Service  such  functions  as  the 
Secretary  may  consider  appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  section  313  and  title  V  of  the  Rural 
Electrification  Act  of  1S36  (7  U.S.C.  940c  and 
950aa  et  seq.); 

(2)  subtitle  G  of  title  XVI  of  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5901  et  seq); 

(3)  sections  306(a)(1)  and  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(a)(1)  and  1932); 

(4)  section  1323  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1932  note); 
and 

(5)  the  Act  of  July  2,  1926  (44  Stat.  802. 
chapter  725:  7  U.S.C.  451  et  seq.). 

TITLE  V— FOOD,  NUTRITION,  AND 
CONSUMER  SERVICES 
SEC.  501.  UNDER  SECRETARY  OF  AGRICUXTURE 
FOR        FOOD,        NUTRITION.        AND 
CONSUMER  SERVICES. 

(a)  Establish.ment.— There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary of  Agriculture  for  Food.  Nutrition, 
and  Consumer  Services  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  Duties.— The  Under  Secretary  of  Agri- 
culture for  Food,  Nutrition,  and  Consumer 
Services  shall  exercise  such  functions  and 
perform  such  duties  related  to  food,  nutri- 
tion, and  consumer  services,  and  shall  per- 
form such  other  duties,  as  may  be  required 
by  law  or  prescribed  by  the  Secretary. 

(c)  Co.ntinuity  of  the  Posi'noN.- Any  offi- 
cial serving  as  Assistant  Secretary  of  Agrir 
culture  for  Food  and  Consumer  Services  on 
the  date  of  enactment  of  this  Act.  after  ap- 
pointment by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be 
considered  to  be  serving  in  the  successor  po- 
sition established  by  subsection  (a),  and 
shall  not  be  required  to  be  reconfirmed  by 
reason  of  the  enactment  of  this  Act. 

(d)  Conformlng  .Amendment.- Section  5314 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Under  Secretary  of  Agriculture  for  Food, 
Nutrition,  and  Consumer  Ser\'ices.'". 

SEC.  502.  FOOD  A.ND  CONSUMER  SERVICE. 

(a)  Establish.ment.— The  Secretary  is  au- 
thorized  to  establish  and  maintain  within 
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the  Department  the  Food  and  Consumer 
Service  (referred  to  in  this  section  as  the 
•toeivice  ',  anfl  '  -osign  to  i,!.-  ^-rvn,.,  such 
functions  as  i,i.>,  bei^rstary  may  co"sider  ap- 
propriate. 

(b)  Functions.— The  Secretary  is  author- 
iz,-""  tr-  .arry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.); 

(2)  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.);  and 

(3)  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq). 

SEC.     503.     NimUnON     RESEARCH     AND     EDU- 
CATION SERVICE. 

(a)  EsT.\BLiSHMENT  — The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Nutrition  Research  and 
Education  Service  (referred  to  in  this  section 
as  the  •■Service")  and  to  assign  to  the  Serv- 
ice such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities  relating  to 
human  nutrition  research  and  education. 

TITLE  VI— NATURAL  RESOURCES  AND 
ENVIRONMENT 

SEC.  601.  NATURAL  RESOURCES  CONSERVATION 
SERVICE. 

(a)  EsT.\BLiSH.ME.\T.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Natural  Resources  Con- 
servation Service  (referred  to  in  this  section 
as  the  "Service")  and  to  assign  to  the  Serv- 
ice such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  of  the  Department  as  the  Secretary  may 
consider  appropriate,  programs  and  activi- 
ties, including— , 

(1)  title  X  of  the  Agricultural  Act  of  1970 
(16  U.S.C.  1501  et  seq.); 

(2)  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  U.S.C.  590a  et  seq.); 

(3)  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.); 

(4)  section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2103); 

(5)  title  XII  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3801  et  seq.); 

(6)  title  IV  of  the  Agricultural  Credit  Act 
of  1978  (16  U.S.C.  2201  et  seq.); 

(7)  section  202(c)  of  the  Colorado  River 
Basin  Salinity  Control  Act  (43  U.S.C.  1592(c)); 
and 

(8)  the  Farms  for  the  Future  Act  of  1990  (7 
U.S.C.  4201  note). 

(c)  Use  of  E.MPLOYEES.— Notwithstanding 
any  other  provision  of  law,  in  carrying  out  in 
any  county  or  area  any  functions  assigned  to 
the  Service  or  any  successor  administrative 
unit,  the  Secretary  is  authorized  to— 

(1)  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  employees,  and 
employees  of  county  and  area  committees 
esublished  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b));  and 

(2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Service. 

(d)  AGRICULTURAL  CONSERVATION  PRO- 
GRAM.—In  carrying  out  the  Agricultural  Con- 
servation Program,  the  Secretary  shall— 

(1)  acting  on  the  recommendations  of  the 
Service,  with  the  concurrence  of  the  Farm 


Service  Agency,  issue  regulations  to  carry 
out  the  program;  and 

(2)  use  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  make  the  final  decision  on  which 
applicants  are  eligible  to  receive  cost  share 
assistance  under  the  program  based  on  prior- 
ities and  guidelines  established  at  the  na- 
tional and  State  levels  by  the  Service. 

(e)  CoNFOR.MING  AMENDMENTS.— 

(1)  Section  5  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590e)  is 
repealed. 

(2)(A)  Section  2(2)  of  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (16  U.S.C. 
2001(2))  is  amended  by  striking  -the  Soil 
Conservation  Service  of. 

(B)  Section  3(2)  of  such  Act  (16  U.S.C. 
2002(2))  is  amended  by  striking  "through  the 
Soil  Conservation  Service". 

(C)  The  first  sentence  of  section  6(a)  of 
such  Act  (16  U.S.C.  2005(a))  is  amended  by 
striking  "Soil  Conservation  Service"  and  in- 
serting "Secretary". 

SEC.  802.  REORGANIZATION  OF  FOREST  SERVICE. 

(a)  In  General.— Reorganization  proposals 
that  are  developed  by  the  Secretary  to  carry 
out  the  designation  by  the  President  of  the 
Forest  Service  as  a  Reinvention  Lab  pursu- 
ant to  the  National  Performance  Review 
(September  1993)  shall  include  proposals 
for— 

(1)  reorganizing  the  Service  in  a  manner 
that  is  consistent  with  the  principles  of 
interdisciplinary  planning; 

(2)  redefining  and  consolidating  the  mis- 
sion and  roles  of,  and  research  conducted  by. 
employees  of  the  Service  in  connection  with 
the  National  Forest  System  and  State  and 
private  forestry  to  facilitate  interdiscipli- 
nary planning  and  to  eliminate  functional- 
ism; 

(3)  reforming  the  budget  structure  of  the 
Service  to  support  interdisciplinary  plan- 
ning, including  reducing  the  number  of  budg- 
et line  items; 

(4)  defining  new  measures  of  accountabil- 
ity so  that  Congress  may  meet  the  constitu- 
tional obligation  of  Congress  to  oversee  the 
Service; 

(5)  achieving  structural  and  organizational 
consolidations; 

(6)  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic 
systems  with  other  administrative  units  of 
the  Department  and  other  Federal  field  of- 
fices, including  proposals  for  using  an  on-line 
system  by  all  administrative  units  of  the  De- 
partment to  maximize  administrative  effi- 
ciency; and 

(7)  reorganizing  the  Service  in  a  manner 
that  will  result  in  a  larger  percentage  of  em- 
ployees of  the  Service  being  retained  at  or- 
ganizational levels  below  regional  offices,  re- 
search stations,  and  the  area  office  of  the 
Service. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate that  describes  actions  taken  to  carry  out 
subsection  (a)  and  Identifies  any  disparities 
in  regional  funding  patterns  and  the  ration- 
ale behind  the  disparities. 
TITLE  VII— MARKETING  AND  INSPECTION 

SERVICES 
SEC.    701.    GRAIN    INSPECTION,    PACKERS    AND 
STOCKYARDS  ADMINISTRATION. 

(a)  ESTABLISH.ME.NT.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Grain  Inspection.  Pack- 
ers and  Stockyards  Administration  (referred 


to  in  this  section  as  the  "Administration") 
and  to  assign  to  the  Administration  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Administra- 
tion, or  through  any  other  officer  or  admin- 
istrative unit  as  the  Secretary  may  consider 
appropriate,  programs  and  activities  author- 
ized under— 

(1)  the  United  States  Grain  Standards  Act 
(7  U.S.C.  71  et  seq.);  and 

(2)  the  Packers  and  Stockyards  Act.  1921  (7 
U.S.C.  181  et  seq.). 

(c)  Conforming  amendments.— 

(1)(A)  Section  3  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  75)  is  amended— 
(i)  by  striking  subsections  (z)  and  (aa);  and 
(ii)  by  redesignating  subsection  (bb)  as  sub- 
section (z). 

(B)  Section  3A  of  such  Act  (7  U.S.C.  75a)  is 
repealed. 

(C)  Section  5(b)  of  such  Act  (7  U.S.C.  77(b)) 
is  amended  by  striking  "Service  employees" 
and  inserting  "employees  of  the  Secretary". 

(D)  The  first  sentences  of  each  of  sections 
7(j)(2)  and  7A(1)(2)  of  such  Act  (7  U.S.C. 
79(j)(2)  and  79a(/)(2).  respectively)  are  amend- 
ed by  striking  "supervision  by  Service  per- 
sonnel of  its  field  office  personnel"  and  in- 
serting "supervision  by  the  Secretary  of  the 
field  office  personnel  of  the  Secretary". 

(E)  Section  12  of  such  Act  (7  U.S.C.  87a)  is 
amended — 

(i)  in  the  first  sentence  of  subsection  (c). 
by  striking  -or  Administrator";  and 

(ii)  in  subsection  (d),  by  striking  -or  the 
Administrator". 

(F)  Such  Act  (7  U.S.C.  71  et  seq.)  is  amend- 
ed by  striking  "Administrator"  and  "Serv- 
ice" each  place  either  term  appears  and  in- 
serting "Secretary". 

(2)  Section  407  of  the  Packers  and  Stock- 
yards Act.  1921  (7  U.S.C.  228)  is  amended— 

(A)  by  striking  subsection  (b); 

(B)  by  redesignating  subsections  (c) 
through  (f)  as  subsections  (b)  through  (e),  re- 
spectively; and 

(C)  in  subsection  (e)  (as  so  designated),  by 
striking  "subsection  (e)"  and  inserting  "sub- 
section (d)". 

TITLE  VIII— RESEARCH,  ECONOMICS,  AND 
EDUCATION 

SEC.   801.    FEDERAL    RESEARCH   AND   INTORMA- 
TION  SERVICE. 

(a)  Establish.ment.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Federal  Research  and 
Information  Service  (referred  to  in  this  sec- 
tion as  the  "Service")  and  to  assign  to  the 
Service  such  functions  as  the  Secretary  may 
consider  appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  agricultural  research;  and 

(2)  agricultural  information  and  library 
services. 

SEC.  802.  COOPERATIVE  STATE  RESEARCH  AND 
EDUCATION  SERVICE. 

(a)  Establish.ment— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Cooperative  State  Re- 
search and  Education  Service  (referred  to  in 
this  section  as  the  "Service")  and  to  assign 
to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service  pro- 
grams and  activities,  including— 

( 1 )  cooperative  research  programs;  and 

(2)  agricultural  extension  and  education 
programs. 
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SEC.  803.  AGRICULTURAL  ECONOMICS  AND  STA- 
TISTICS SERVICE. 

(a)  Establishment.— The  Secretary  may 
establish  and  maintain  within  the  Depart- 
ment the  Agricultural  Economics  and  Statis- 
tics Service  (referred  to  In  this  section  as  the 
"Service")  and  to  assign  to  the  Service  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Functions.— The  Secretary  may  carry 
out  through  the  Service,  or  through  any 
other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  pro- 
grams and  activities,  including— 

(1)  economic  analysis  and  research; 

(2)  energy-related  programs; 

(3)  crop  and  livestock  estimates;  and 

(4)  agricultural  statistics. 

(c)  State  and  Local  Statistical  Offices 
AND  Personnel.— The  authority  provided  by 
subsections  (a)  and  (b)  shall  not  authorize  a 
substantial  change  in  the  functions  or  struc- 
tures of  State  and  local  statistical  offices 
and  employees  of  the  offices. 

SEC.  804.  PROGRAM  POLICY  AND  COORDINATION 
STAFF. 

(a)  Establishment.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Program  Policy  and  Co- 
ordination Staff  (referred  to  in  this  section 
as  the  "Staff)  and  to  assign  to  the  Staff 
such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions.— If  the  Staff  is  established 
and  maintained,  the  Staff  shall  provide  com- 
mon program  policy  development  for  the 
Federal  Research  and  Information  Service, 
the  Cooperative  State  Research  and  Edu- 
cation Service,  and  the  Agricultural  Eco- 
nomics and  Statistics  Service. 

(c)  Composition.— Not  less  than  50  percent 
of  the  employees  of  the  Staff  shall  be  former 
employees  of  the  Cooperative  State  Research 
Service  and  the  Extension  Service,  as  in  ex- 
istence on  the  date  of  enactment  of  this  Act. 

(d)  Relationship  to  Functions  Currently 
Performed  by  NASS.— The  Staff  may  not— 

(1)  interfere  with  statistic  collection  and 
reporting;  or 

(2)  compromise  the  independence  or  integ- 
rity of  statistic  collection  and  reporting 
functions  of  the  National  Agricultural  Sta- 
tistics Service  as  in  effect  on  the  date  of  en- 
actment of  this  Act. 

TITLE  DC— FOOD  SAFETY 
SEC.  901.  FOOD  SAFETY  SERVICE. 

(a)  Meat  Inspection.— The  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  V— FOOD  SAFETY  SERVICE 
"SEC.  501.  FOOD  SAFETY  SERVICE. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish and  maintain  within  the  United 
States  Department  of  Agriculture  the  Food 
Safety  Service  (referred  to  in  this  section  as 
the  Service')  and  to  assign  to  the  Service 
such  functions  as  the  Secretary  may  con- 
sider appropriate. 

'•(b)  Assistant  Secretary  for  Food  Safe- 
ty.— 

"(1)  Appointment.- There  shall  be  in  the 
Service  the  position  of  Assistant  Secretary 
for  Food  Safety  (referred  to  in  this  section  as 
the  Assistant  Secretary"),  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

••(2)  CO.NTINUITY  OF  THE  POSITION.— Any  Offi- 
cial serving  on  the  date  of  enactment  of  this 
section,  who  has  been  appointed  by  the 
President  and  confirmed  by  the  Senate,  shall 
not  be  required  to  be  reconfirmed  by  reason 
of  the  enactment  of  this  Act. 


"(3)  Relationship  to  the  secretary.— The 
Assistant  Secretary  shall  report  directly  to 
the  Secretary. 

••(4)  General  powers.— The  Secretary  is 
authorized  to  carry  out,  through  the  Service 
or  through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities  involving 
food  safety  under  this  Act  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.).  including— 

"(A)  providing  overall  direction  to  the 
Service  and  establishing  and  implementing 
general  policies  concerning  the  management 
and  operation  of  programs  and  inspection  ac- 
tivities of  the  Service; 

••(B)  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within 
the  Service; 

■■(C)  research  and  inspection  relating  to 
meat,  meat  food  products,  poultry,  and  poul- 
try products  in  carrying  out  this  Act  and  the 
Poultry  Products  Inspection  Act; 

■•(D)  conducting  educational  and  public  in- 
formation programs  relating  to  the  respon- 
sibilities of  the  Service;  and 

••(E)  performing  such  other  functions  relat- 
ed to  food  safety  as  the  Secretary  may  pre- 
scribe, except  that  only  programs  and  activi- 
ties related  to  food  safety,  as  determined  by 
the  Secretary,  shall  be  administered  through 
the  Service. 

••(c)  Technical  and  Scientific  Review- 
Groups. — The  Secretary,  acting  through  the 
Assistant  Secretary,  may.  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointment  in  the  competitive 
ser\'ice,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5,  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates— 

•■(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Service,  including  functions 
under  this  Act  and  under  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  451  et  seq.); 
and 

••(2)  appoint  and  pay  the  members  of  the 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  a  member 
of  a  group."". 

(b)  Poultry  Products  Inspection— The 
Poultry  Products  Inspection  Act  (21  U.S.C. 
451  et  seq.)  is  amended— 

(1)  by  redesignating  section  29  as  section 
30;  and 

(2)  by  inserting  after  section  28  the  follow- 
ing new  section: 

"SEC.  29.  ADMIMSTRA-nON. 

•The  Secretary  shall  administer  this  Act 
through  the  Assistant  Secretary  for  Food 
Safety  of  the  Food  Safety  Service  estab- 
lished under  section  501  of  the  Federal  Meat 
Inspection  .\ct". 

TITLE  X— MISCELLANEOUS 
SEC.    1001.    ASSISTANT    SECRETARIES    OF   AGRI- 
CULTURE. 

(a)  Establishment.- There  are  established 
in  the  Department  six  positions  of  Assistant 
Secretary  of  Agriculture,  each  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Functions.— Each  Assistant  Secretary 
of  Agriculture  shall  exercise  such  functions 
and  perform  such  duties  as  may  be  required 
by  law  or  prescribed  by  the  Secretary,  and 
shall  receive  compensation  at  the  rate  pre- 
scribed by  law  for  an  Assistant  Secretary  of 
Agriculture.  The  compensation  of  any  person 
serving  as  an  Administrator  shall  not  be 
raised  by  this  Act. 

(c)  Conforming  Amendments.— 


(1)  Section  2  of  the  Act  of  February  9,  1889 
(25  Stat.  659.  chapter  122;  7  U.S.C.  2212).  is  re- 
pealed. 

(2)  Section  604  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2212a)  is  amended  by 
striking  subsection  (a). 

(3)  Section  2  of  Public  Law  No.  94-561  (7 
U.S.C.  2212b)  is  repealed. 

(4)  Section  1413  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  is  amended 
by  striking  subsection  (d). 

(5)  Section  8  of  the  International  Carriage 
of  Perishable  Foodstuffs  Act  (7  U.S.C  2212c) 
is  amended  by  striking  subsection  (a). 

(d)  Continuity  of  PosmoNS.— Notwith- 
standing subsections  (a)  and  (b)  and  the 
amendments  made  by  subsection  (c),  any  of- 
ficial serving  in  any  of  the  positions  referred 
to  in  this  section  on  the  date  of  enactment  of 
this  Act,  after  appointment  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  shall  be  considered  after  the  date 
of  enactment  of  this  Act  to  be  serving  in  the 
successor  positions  established  by  subsection 
(a)  and  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of  this 
Act. 

(e)  ADDITIONAL  Conforming  Amend- 
ments.—Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  '•Assistant  Secretaries  of 
Agriculture  (7)'"  and  inserting  •'Assistant 
Secretaries  of  Agriculture  (six)"";  and 

(2)  by  adding  at  the  end  the  following: 
"Administrator,  Farm  Ser\'ice  Agency,  De- 
partment of  Agriculture. 

"Administrator,  International  Trade  Serv- 
ice. Department  of  Agriculture. 

•Administrator.  Rural  Utilities  Service, 
Department  of  Agriculture."'. 

SEC.  1002.  REMOVAL  OF  OBSOLETE  PROVISIONS. 

Section  5316  of  title  5.  United  States  Code, 
is  amended — 

(1)  by  striking  "Administrator,  Agricul- 
tural Marketing  Service,  Department  of  Ag- 
riculture."; 

(2)  by  striking  '•Administrator.  Agricul- 
tural Research  Service.  Department  of  Agri- 
culture"; 

(3)  by  striking  ""Administrator.  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. Department  of  Agriculture."; 

(4)  by  striking  "Administrator,  Farmers 
Home  Administration."; 

(5)  by  striking  ••Administrator,  Foreign 
Agricultural  Service,  Department  of  Agri- 
culture."; 

(6)  by  striking  ••Administrator.  Rural  Elec- 
trification Administration.  Department  of 
Agriculture."; 

(7)  by  striking  •Administrator,  Soil  Con- 
servation Service,  Department  of  Agri- 
culture."; 

(8)  by  striking  '•Chief  Forester  of  the  For- 
est Service,  Department  of  Agriculture."; 

(9)  by  striking  "Director  of  Science  and 
Education,  Department  of  Agriculture."; 

(10)  by  striking  ••Administrator,  Animal 
and  Plant  Health  Inspection  Service.  Depart- 
ment of  Agriculture.";  and 

(11)  by  striking  ••Administrator.  Federal 
Grain  Inspection  Service,  Department  of  Ag- 
riculture.". 

SEC.    1003.    ADDI-nONAL   CONFORMING   AMEND- 
MENTS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit  to  Congress  rec- 
ommended legislation  containing  additional 
technical  and  conforming  amendments  to 
Federal  law  that  are  necessary  as  a  result  of 
the  enactment  of  this  Act. 
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SEC.  10O4.  TERMINATION  OF  AUTHORITY. 

(a)  I.v  GENER.AL.— Subject  to  subsection  (b). 
the  authority  delegated  to  the  Secretary  by 
this  Act  to  reorganize  the  Department  shall 
terminate  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

(b)  Functions.— Subsection  (a)  shall  not  af- 
fect— 

(1)  the  authority  of  the  Secretary  to  con- 
tinue to  carry  out  a  function  that  the  Sec- 
retary performs  on  the  date  that  is  2  years 
after  the  date  of  enactment  of  this  Act:  or 

(2)  the  authority  delegated  to  the  Sec- 
retary under  Reorganization  Plan  No.  2  of 
1953(5U.S.C.  App.  1). 

SEC.    1005.    ELIMINATION    OF    DUPLICATHT    IN- 
SPECTION REQUIRE.MENTS. 

(a)  liN  Gener.1L.— The  Secretary  of  Agri- 
culture shall— 

tl)  eliminate  inspections  of  pilots  and  air- 
craft by  the  Department  of  Agriculture; 

(2)  develop  with  the  Administrator  of  the 
Federal  Aviation  Administration  inspection 
specifications  and  procedures  by  which  air- 
craft and  pilots  contracted  by  the  United 
States  Department  of  Agriculture  will  be  in- 
spected. The  Administrator  will  ensure  that 
the  inspection  specifications  and  procedures 
are  met;  and 

<3)  permit  the  utilization  by  the  Depart- 
ment of  Agriculture  of  inspections  and  cer- 
tifications of  pilots  and  aircraft  conducted 
by  the  Federal  Aviation  Administration. 

(b)  Applicability.— An  inspection  require- 
ment shall  be  eliminated  pursuant  to  sub- 
section (a)(1)  only  if  the  pilots  and  aircraft 
are  inspected  by  the  Federal  Aviation  Ad- 
ministration for  compliance  with  the  safety 
regulations  of  the  Federal  Aviation  Regula- 
tions. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LUGAR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Madam  President,  I 
thank  the  Members  for  their  coopera- 
tion on  this. 

I  do  want  to  note,  as  I  did  before, 
that  nearly  2  years  cf  work  went  into 
this,  and  the  last  few  months  espe- 
cially has  been  very  intensive  work 
among  all  the  staff,  Republican  and 
Democrat  alike,  and  with  the  adminis- 
tration. I  know  I  have  been  at  more 
meetings  than  I  want  to  even  count 
with  Senators  on  both  sides  of  the 
aisle. 

I  think  that  this  is  a  bill  that  would 
not  have  passed  2  years  ago  and  prob- 
ably would  not  have  passed  6  months 
ago,  but  it  has  now. 

I  want  to  thank  Jim  Cubie,  the  chief 
counsel  of  our  Senate  Agriculture  Com- 
mittee, who  worked  so  closely  with 
Chuck  Riemenschneider,  the  chief  of 
staff  of  the  Senate  Agriculture  Com- 
mittee; Mike  Fernandez,  from  the  pro- 
fessional staff;  Mike  Knipe,  counsel; 
and  Amy  Benoit  and  Cindy  Squires  of 
the  Agriculture  Committee  staff;  Scott 
Shearer  from  the  administration;  and 
Secretary  Epsy,  who  came  up  here 
from  time  to  time  to  meet  with  us. 
Those  are  the  ones  on  our  side. 

I  want  to  mention  the  unfailing  cour- 
tesy and  the  efforts  of  Senator  Lugar 


and  Chuck  Conner,  his  chief  of  staff,  in 
working  with  us  and  all  the  Senators 
who  cooperated. 

And,  of  course,  I  especially  want  to 
thank  the  distinguished  majority  lead- 
er who  made  it  possible  to  schedule 
this.  We  discussed  this  about  10 
o'clock,  I  believe,  Monday  night. 

And,  Mr.  Leader,  if  you  could  orga- 
nize baseball  this  well — I  am  sorry. 

Mr.  Leader,  I  must  say  you  made  it 
possible  for  this  to  move  through  and  I 
thank  you  very,  very  much. 

Mr.  LUGAR.  Madam  President,  I 
would  like  to  at  this  moment  to  thank 
my  chairman.  Senator  Leahy,  with 
whom  I  have  enjoyed  such  close  co- 
operation, for  his  kind  remarks. 

I  would  like  to  thank  the  majority 
leader  for  scheduling  our  bill  today. 
This  is  of  great  importance  to  each  of 
us  on  this  committee. 

And  I  wish  to  thank  our  staff  mem- 
bers. Chuck  Conner,  the  head  of  our 
staff,  Dave  Johnson,  Andy  Morton, 
Terri  Nintemann,  Stacy  Hoffhaus,  and 
my  own  administration  assistant, 
Marty  Morris.  I  believe  it  is  a  step  for- 
ward for  American  agriculture. 

I  thank  the  Chair. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues for  their  kind  comments  and 
for  their  usual  diligence  in  moving  this 
legislation  promptly.  It  is  a  very  sig- 
nificant bill.  And  I  think  the  effects 
will  be  beneficial  and  long  lasting. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President, 
we  have  been  discussing  with  our  col- 
leagues the  procedure  for  a  possible 
agreement  for  handling  the  last  of  the 
three  contested  nominations  which  we 
were  to  deal  with.  I  am  awaiting  a  re- 
sponse from  our  colleagues. 

So  anticipating  that  I  will  receive 
that  response  momentarily,  I  will  for 
now  suggest  the  absence  of  a  quorum, 
although  I  intend  to  have  an  announce- 
ment on  dealing  with  that  matter,  or 
hope  to  have  that  announcement,  very 
shortly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  AGRICULTURE 
REORGANIZATION  ACT 

Mr.  COCHRAN.  Madam  President,  I 
would  like  to  take  this  opportunity  to 
make  a  comment  or  two  about  the  bill 
that  just  passed. 

I  think  it  may  have  been  overlooked, 
but  the  distinguished  chairman  of  the 
committee  and  the  distinguished  rank- 
ing member  of  the  committee  deserve  a 


great  deal  of  credit  for  the  fact  that 
this  legislation  has  been  developed  and 
passed. 

It  was  not  an  effort  that  just  recently 
started.  I  can  recall  that  the  two  of 
them  began  hearings  on  this  subject 
when  President  Bush  was  in  office  and 
Secretary  Madigan  appeared  before  our 
committee  and  talked  in  great  detail 
about  the  need  for  reorganizing, 
streamlining,  and  bringing  new  effi- 
ciencies to  the  Department  of  Agri- 
culture. As  a  member  of  that  commit- 
tee, I  participated  in  some  of  those 
hearings  and  saw  first  hand  the  influ- 
ence that  they  both  brought  to  bear  on 
this  issue. 

It  is  to  their  credit,  in  my  view,  that 
this  bill  has  passed  today  and  been 
brought  to  the  floor  in  the  way  that  it 
has. 

It  has,  of  course,  had  the  support  of 
Secretary  Espy.  At  his  confirmation 
hearing,  I  can  remember  the  chairman 
asking  about  his  intentions  with  re- 
spect to  reorganization.  They  talked 
about  it  at  some  length. 

So  a  great  deal  of  credit  goes  to  the 
chairman  and  the  distinguished  Sen- 
ator from  Indiana,  both  of  whom 
worked  very,  very  hard,  and  to  all 
those  others  they  mentioned,  including 
members  of  the  staff. 

I  would  like  to  mention  Mark 
Keenum,  a  member  of  my  staff,  who 
worked  very  hard  with  other  commit- 
tee staff  to  develop  the  provision  of  the 
legislation  to  preserve  the  integrity  of 
the  county  committee  structure  of  our 
agriculture  programs. 

I  have  already  put  a  more  complete 
statement  on  the  issues  in  the  Record, 
but  I  did  want  to  make  that  comment 
about  the  work  done  by  our  leaders  on 
the  Agriculture  Committee. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 
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UNANIMOUS-CONSENT  AGREEMENT 
—NOMINATION  OF  ROSEMARY 
BARKETT 

Mr.  MITCHELL.  Madam  President, 
we  have  now  reached  an  agreement  on 
the  remaining  nomination.  I  will  now 
propound  a  unanimous-consent  request 
which  has  been  cleared  on  both  sides. 

Madam  President,  as  if  in  executive 
session,  I  ask  unanimous  consent  that 
on  Thursday,  April  14,  at  9:30  a.m.,  the 
Senate  proceed  to  executive  session  to 
consider  the  nomination  of  Rosemary 
Barkett  to  be  U.S.  Circuit  Judge  for 
the  Eleventh  Circuit;  that  there  be  6 
hours  of  debate,  equally  divided  be- 
tween the  chairman  and  ranking  mem- 
ber of  the  Committee  on  the  Judiciary 
or  their  designees:  that  when  time  is 
used  or  yielded  back,  the  Senate,  with- 
out any  intervening  action,  vote  on  the 
nomination;  and  that,  if  confirmed,  the 
motion  to  reconsider  be  tabled,  and  the 
President  be  immediately  notified  of 
the  Senate's  action. 


I  further  ask  unanimous  consent  that 
the  cloture  motion  on  this  nomination 
be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  MITCHELL.  Madam  President,  I 
thank  my  colleagues  for  their  coopera- 
tion in  obtaining  this  agreement. 

Under  this  agreement,  a  vote  will 
occur  no  later  than  6  hours  after  the 
debate  begins  at  9:30  a.m.,  which  will, 
of  course,  be  3:30  p.m..  Although  Sen- 
ators should  be  aware  that  it  is  pos- 
sible that  not  all  the  time  will  be  used; 
therefore,  the  vote  may  occur  prior  to 
3:30  p.m.  It  will  occur  no  later  than  3:30 
p.m.,  possibly  prior  to  that  if  not  all 
time  is  used. 


MORNING  BUSINESS      • 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein 
for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3693.  An  act  to  designate  the  United 
States  courthouse  under  construction  in 
Denver,  Colorado,  as  the  "Byron  White  Unit- 
ed States  Courthouse." 

H.R.  4066.  An  act  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  partici- 
pants in.  and  certain  other  individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  1206.  An  act  to  redesignate  the  Federal 
building  located  at  380  Trapelo  Road  in  Wal- 


tham.  Massachusetts,  as  the  "Frederick  C. 
Murphy  Federal  Center." 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3693.  An  act  to  designate  the  United 
States  courthouse  under  construction  in 
Denver.  Colorado,  as  the  "Byron  White  Unit- 
ed States  Courthouse." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2453.  A  communication  from  the  Presi- 
dent of  the  United  States  (received  and  re- 
ferred on  April  12.  1994),  transmitting,  con- 
sistent with  the  War  Powers  Act.  a  report 
relative  to  Bosnia-Herzegovina;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2454.  A  communication  from  the  Presi- 
dent of  the  United  States  (received  and  re- 
ferred on  April  12.  1994).  transmitting,  con- 
sistent with  the  War  Powers  Act.  a  report 
relative  to  Rwanda  and  Burundi;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2455.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act  occurring  in 
Los  Angeles.  CA;  to  the  Committee  on  Ap- 
propriations. 

EC-2456.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act  occurring  in 
Norfolk.  VA;  to  the  Committee  on  Appro- 
priations. 

EC-2457.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act  occurring  in 
New  York.  NY:  to  the  Committee  on  Appro- 
priations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-437.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

"SENATE  Joint  Memorial  8030 

"Whereas,  harbor  seals  and  sea  lion  popu- 
lations have  greatly  expanded  in  recent 
years  due  to  absolute  protection  afforded 
them  under  the  Federal  Marine  Mammal 
Protection  Act:  and 

"Whereas,  seals  and  sea  lions  are  active 
predators  upon  anadromous  fish  such  as 
salmon  and  steelhead  trout:  and 

"Whereas,  anadromous  fish  populations  are 
significantly  reduced  in  numbers  throughout 
Washington  state  and  some  stocks  have  been 
listed  as  threatened  or  endangered  species; 
and 


"Whereas,  many  more  stocks  of  anad- 
romous fish  have  been  requested  for  listing 
as  threatened  or  endangered  species:  and 

"Whereas,  many  more  anadromous  fish 
stocks  are  likely  to  be  listed  as  threatened 
or  endangered;  and 

"Whereas,  in  order  to  allow  certain  salmon 
and  steelhead  populations  to  recover  to.  and 
be  sustained  at,  viable  levels  it  will  be  nec- 
essary to  have  more  flexibility  to  actively 
manage  seals  and  sea  lions  in  identifiable 
areas  where  they  cause  unacceptable  mortal- 
ity levels  in  specific  fish  runs;  and 

"Whereas,  the  lethal  removal  of  seals  and 
sea  lions  is  currently  prohibited  under  the 
Federal  Marine  Mammal  Protection  Act  in 
most  all  cases;  and 

"WTiereas.  it  is  time  that  the  federal  gov- 
ernment allow  that  predacious  seals  and  sea 
lions  be  killed  in  order  for  salmon  and 
steelhead  to  be  allowed  a  reasonable  chance 
to  survive;  Now,  therefore. 

"Your  Memorialists  respectfully  pray  that 
the  Marine  Mammal  Protection  Act  be  modi- 
fied to  provide  for  reasonable,  balanced  and 
prudent  population  levels  of  seals  and  sea 
lions  in  the  state  of  Washington  and  also 
provide  for  the  active  management  of  abun- 
dant populations  at  set  levels  determined 
with  modern  wildlife  management  science  by 
federal  and  state  management  agencies,  in- 
cluding the  use  of  lethal  removal  when  and 
where  necessary. 

"Be  /(  Resolved.  That  copies  of  this  Memo- 
rial be  immediately  transmitted  to  the  Hon- 
orable Bill  Clinton.  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 

POM-438.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Environment  and  Public 
Works. 

"Legislative  Resolve  No.  22 

"Whereas  the  Congress  enacted  the  Oil 
Pollution  Act  of  1990  in  order  to  prevent 
shipping  accidents  and  to  ensure  that  there 
would  be  adequate  money  immediately  avail- 
able to  respond  to  oil  pollution  discharges, 
especially  those  discharges  occurring  in  the 
ocean;  and 

"Whereas  the  Act  increased  from 
$36,000,000  to  $150,000,000  the  amount  of  finan- 
cial responsibility  that  must  be  dem- 
onstrated by  offshore  exploration  and  pro- 
duction facilities;  and 

"Whereas  the  definition  of  'offshore'  in  the 
Act  covers  facilities  in.  on.  or  under  navi- 
gable waters  of  the  United  States:  and 

"Whereas  the  Alaska  State  Legislature  is 
concerned  that  this  definition  may  be  inter- 
preted to  apply  to  all  marinas,  port  authori- 
ties, utility  companies,  gas  stations,  truck- 
ing companies,  railroads,  pipelines,  farms, 
and  airports  in  almost  every  area  of  Alaska; 
and 

"Whereas  the  potential  effect  on  the  Alas- 
ka economy  could  be  severe  because  it  is  un- 
likely that  any  but  the  largest  companies 
will  be  able  to  demonstrate  the  $150,000,000  of 
financial  responsibility  required  under  the 
Act;  and 

"Whereas  the  broad  coverage  of  the  Act  is 
well  beyond  the  historical  purview  of  the 
Minerals  Management  Service,  United 
States  Department  of  the  Interior,  which  en- 
forces the  Act;  and 

"Whereas  the  Act  provides  a  sliding  scale 
for  proof  of  financial  responsibility  for  ves- 
sels but  requires  $150,000,000  of  proof  of  finan- 
cial responsibility  for  all  offshore  facilities, 
regardless  of  risk  to  the  environment  from  a 
potential  spill;  and 
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"Whereas  the  Alaska  State  Legislature 
agrees  with  the  requirements  of  the  Act  to 
the  extent  that  they  relate  to  large  compa- 
nies conducting  offshore  activities  on  the 
outer  continental  shelf,  but  does  not  agree 
that  the  same  financial  responsibility  re- 
quirements should  apply  to  small  companies 
that  are  only  indirectly  related  to  offshore 
activities; 

■Be  It  Resolved.  That  the  Alaska  State  Leg- 
islature urges  the  Congress  to  amend  the  Oil 
Pollution  Act  of  1990  so  that  the  financial  re- 
sponsibility requirements  of  persons  in- 
volved in  oil  operations  more  closely  reflect 
the  relative  risks  of  those  operations:  and  be 
It 

"Further  Resol  ed.  That,  in  particular,  fa- 
cilities on  the  outer  continental  shelf  should 
be  the  only  fac  lities  subject  to  the  kind  of 
high  financial  responsibility  requirements 
now  con'.ained  in  the  Act. 

■•Copies  of  this  resolution  shall  be  sent  to 
he  Honorable  AI  Gore,  Jr..  Vice-President  of 
the  United  States  and  President  of  the  U.S. 
.'  ;nate:  the  Honorable  Robert  C.  Byrd.  Presi- 
lent  Pro  Tempore  of  the  U.S.  Senate;  the 
Honorable  Thomas  S.  Foley.  Speaker  of  the 
U.S.  house  of  Representatives;  and  to  the 
honor  ibie  Ted  Stevens  and  the  Honorable 
Frart  Murkowski.  U.S.  Senators,  and  the 
Toio-able  Don  Young.  U.S.  Representative. 
I  mters  of  the  Alaska  delegation  in  Con- 
i,     ss." 

•OM-439.  A  joint  resolution  adopted  by  the 
Legislat,  --e  of  the  State  of  Alaska;  to  the 
i/'ommitti  »  on  Environment  and  Public 
Works. 

•1  .EGISLATIVE  RESOLVE  NO.  20 

■Wheeas  the  Tenth  Amendment  to  the 
U.S.  Cc  istitution,  part  of  the  original  Bill  of 
Rights  reads  as  follows:  The  powers  not  del- 
egatfd  .0  the  United  States  by  the  Constitu- 
tion nor  prohibited  by  it  to  the  states,  are 
rese  ved  to  the  states  respectively,  or  to  the 
peoj.  e":  and 

'W  lereas  the  limits  on  congressional  au- 
thor, ty  to  regulate  state  activities  pre- 
scribed by  the  Tenth  Amendment  have 
gradually  been  eroded,  and  federal  mandates 
to  the  states  in  these  protected  areas  have 
become  almost  commonplace;  and 

■Whereas  the  regulation  of  traffic  and 
motor  vehicle  safety  laws  is  constitutionally 
the  province  of  state,  not  congressional,  au- 
thority: and 

■■Whereas  a  recently  passed  federal  man- 
date would  reduce  the  apportionment  of  fed- 
eral highway  funds  to  states  that  do  not 
enact  statues  requiring  the  use  of  helmets  by 
motorcyclists;  and 

■Whereas,  while  the  stated  goals  of  this 
federal  mandate  to  reduce  highway  fatalities 
and  injuries  through  increased  use  of  motor- 
cycle helmets  are  certainly  praiseworthy,  it 
is  the  opinion  of  the  legislature  that  the  pas- 
sage of  such  legislation  by  the  U.S.  Congress 
is  at  least  an  inappropriate  federal  mandate 
and  at  most  a  blatant  transgression  upon  the 
state's  regulatory  authority  under  the  Tenth 
Amendment; 

•Be  It  Resolved.  That  the  Congress  is  urged 
to  refrain  from  imposing  upon  the  states' 
constitutional  authority  to  regulate  traffic 
and  motor  vehicle  safety  within  their  respec- 
tive boundaries,  and  specifically  to  repeal 
any  law  mandating  the  passage  of  state  laws 
requiring  the  use  of  motorcycle  helmets. 

■■Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Al  Gore.  Jr..  'Vice-President  of 
the  United  States  and  President  of  the  U.S. 
Senate:  the  Honorable  Robert  C.  Byrd.  Presi- 
dent Pro  Tempore  of  the  U.S.  Senate;  the 
Honorable  Thomas  S.  Foley.  Speaker  of  the 


U.S.  House  of  Representatives:  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Frank  Murkowski.  U.S.  Senators,  and  the 
Honorable  Don  Young.  U.S.  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 


April  13,  1994 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Shirley  Mahaley  Malcom.  of  Maryland,  to 
be  a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1998; 

Mary  Lucille  Jordan,  of  Maryland,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  August  30,  1996; 

Robert  S.  Willard,  of  Ohio,  to  be  a  Member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  the  remainder  of  the 
term  expiring  July  19,  1994: 

Gary  N.  Sudduth.  of  Minnesota,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1997; 

Frank  J.  Lucchino.  of  Pennsylvania,  to  be 
a  Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998; 

Martha  B.  Gould,  of  Nevada,  to  be  a  Mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  1997; 

Rodney  A.  McCowan.  of  Oklahoma,  to  be 
Assistant  Secretary  for  Human  Resources 
and  Administration.  Department  of  Edu- 
cation: 

Larry  Brown.  Jr..  of  Maryland,  to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1995: 

Bobby  L.  Roberts,  of  Arkansas,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  KENNEDY.  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources,  I  also  report  favorably  three 
nomination  lists  in  the  Public  Health 
Service  which  were  printed  in  full  in 
the  Congressional  Records  of  Janu- 
ary 26  and  31,  1994,  and  ask  unanimous 
consent,  to  save  the  cost  of  reprinting 
on  the  Executive  Calendar,  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
LOTT): 


S.  2011.  A  bill  to  suspend  temporarily  the 
duty  on  certain  textile-manufacturing  ma- 
chinery; to  the  Committee  on  Finance. 
By  Mr.  FEINGOLD: 

S.  2012.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  and  other  civil  rights  laws  to  pro- 
hibit employers  from  requiring  employees  to 
submit  claims  relating  to  employment  dis- 
crimination to  mandatory  arbitration;  to  the 
Committee  on  Labor  and  Human  Resources 
By  Mr.  D'AMATO: 

S.  2013.  A  bill  to  renew  patent  numbered 
3.387.268.  relating  to  a  quotation  monitoring 
unit,  for  a  period  of  10  years:  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HEFLIN: 

S.  2014.  A  bill  to  amend  the  coastwise  trade 
laws  to  clarify  their  application  to  certain 
passenger  vessels,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SIMPSON; 

S.  2015.  A  bill  to  provide  for  daylight  sav- 
ing time  on  an  expanded  basis,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FEINGOLD: 
S.  2012.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  and  other  civil 
rights  laws  to  prohibit  employers  from 
requiring  employees  to  submit  claims 
relating  to  employment  discrimination 
to  mandatory  arbitration;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

PROTECTION  FRO.M  COERCIVE  EMPLOYME.XT 
AGREE.MENTS  ACT 

•  Mr.  FEINGOLD.  Mr.  President.  I  in- 
troduce a  bill  that  strengthens  the 
guarantees  the  Constitution  provides 
citizens  for  due  process  in  a  court  of 
law.  Essentially,  this  bill  closes  a  gap- 
ing loophole  in  the  enforcement  of  civil 
rights  laws  in  our  Nation,  which  if  not 
addressed,  could  result  in  erosion  of 
the  right  of  many  citizens  to  secure 
through  the  courts,  if  necessary,  their 
right  to  equal  opportunity  in  employ- 
ment. This  bill  amends  the  Civil  Rights 
Act  of  1964,  and  several  other  laws  that 
protect  the  rights  of  workers  against 
discrimination  in  the  workplace  to  pro- 
hibit employers  from  requiring  em- 
ployees to  waive  their  statutory  rights 
and  agree  to  submit  claims  relating  to 
employment  discrimination  to  manda- 
tory arbitration  as  a  condition  of  em- 
ployment or  advancement. 

The  immediate  problem  that  gives 
rise  to  the  need  for  this  legislation  con- 
cerns the  growing  practice  of  securities 
firms,  and  now  other  employers  in  in- 
formation technology,  legal  services, 
and  insurance  fields,  of  requiring  their 
employees  to  submit  claims  of  dis- 
crimination, including  sexual  harass- 
ment, to  mandatory  and  binding  arbi- 
tration. According  to  an  article  pub- 
lished in  the  New  York  Times,  "some 
companies  are  unilaterally  imposing 
the  restriction  on  their  non-union  em- 
ployees, while  others  are  insisting  that 
job  applicants  forfeit  their  right  to  sue 
as  a  condition  of  employment.  Still 
other  companies  are  making  such  an 


agreement  a  condition  for  promotion, 
stock  options  or  other  benefits." 

In  a  study  released  in  March.  "Em- 
ployment Discrimination:  How  Reg- 
istered Representatives  Fare  in  Dis- 
crimination Disputes,"  March  1994, 
(GAO/HEHS-94-17),  the  GAO  found  that 
in  the  securities  industry,  arbitration 
of  disputes  is  a  long  standing  practice. 
Until  recently,  the  practice  was  pri- 
marily used  when  securities  firm  em- 
ployees, known  as  registered  represent- 
atives, were  the  subject  of  complaints 
by  customers  involving  securities 
transactions.  According  to  the  GAO, 
securities  firms  require  their  reg- 
istered representatives  to  file  a  reg- 
istration and  disclosure  document 
known  as  the  U-4  agreement.  Filing 
the  U-4  is  a  condition  of  employment, 
and  it  requires  those  who  sign  it  to  ar- 
bitrate disputes  that  may  arise  with 
their  firms. 

Unfortunately,  some  trial  courts  at 
the  State  and  Federal  level  in  uphold- 
ing the  legality  of  the  U-4,  have  inter- 
preted the  mandatory  arbitration  pro- 
vision as  applicable  to  employment  dis- 
putes, as  well  as  those  arising  from  se- 
curities transactions.  In  doing  so,  the 
courts  have  endorsed  a  practice,  that 
when  applied  in  the  context  of  equal 
employment    opportunity    law,    reeks 
with   patent   unfairness.    As    the   GAO 
study  points  out,  there  are  weaknesses 
in    recordkeeping    regarding    employ- 
ment discrimination  claims  that  have 
gone    to    arbitration— the    New    York 
Stock  Exchange  and  groups  of  industry 
professionals  commonly  referred  to  as 
SRO's  don't  even  require  that  the  arbi- 
tration decisions  explain   the   disposi- 
tion of  each  issue;  the  SRO's  do  not 
maintain    data    on    the    demographic 
characteristics      of      arbitrators— but 
GAO  found  that  nearly  97  percent  of 
them  are  white  males  over  60  years  old; 
the  SRO's  do  not  have  criteria  for  ex- 
cluding arbitrators  with  a  history  of 
disciplinary     actions     taken     against 
them;  nor  does  the  SEC  in  their  over- 
sight role  require  SRO's  to  report  to  it 
on  discrimination  cases  filed  and  arbi- 
trated—the GAO  reports  that  SEC  does 
not   know   the  nature,   types,   or  out- 
comes of  these  cases.   And  while   the 
SEC  response  to  GAO  readily  agrees  to 
remedy  the  deficiencies  identified,  no 
such  public  agency  regulates  other  in- 
dustries where  this  problem  is  growing 
or  may  arise. 

The  court  decisions  upholding  this 
mandatory  arbitration  program,  and 
the  ongoing  practice  of  securities  firms 
and  others  clearly  disregard  one  of  the 
basic  underpinnings  of  civil  rights  law, 
that  access  to  justice  is  essential  to 
meaningful  enforcement.  It  is  the  in- 
tent of  this  legislation  to  halt  the  fur- 
ther erosion  of  workers'  civil  rights, 
and  to  reverse  the  widening  application 
of  mandatory  arbitration  requirements 
to  resolve  employment  discrimination 
cases.  I  emphasize  mandatory  arbitra- 
tion because  I  want  to  be  clear  that 


this  legislation  is  in  no  way  intended 
to  bar  the  use  of  voluntary  arbitration, 
conciliation,  medication,  or  other  in- 
formal quasi-judicial  methods  of  dis- 
pute resolution.  In  fact,  I  strongly  sup- 
port the  use  of  voluntary  dispute  reso- 
lution methods  as  a  way  of  reducing 
the  caseloads  of  civil  and  criminal 
courts  where  appropriate.  But  to  re- 
quire workers  to  waive  their  constitu- 
tional right  to  settle  their  disputes  be- 
fore a  judge  and  jury  as  a  condition  of 
employment,  or  promotion  vitiates  the 
several  laws  amended  by  this  legisla- 
tion that  protect  the  civil  rights  of  sev- 
eral classes  of  workers. 

The  bill  amends  the  Civil  Rights  Act 
of  1964,  and  it  makes  the  prohibition 
applicable  to  the  U.S.  Senate  as  an  em- 
ployer. It  would  be  inconsistent  at 
best,  and  simply  hypocritical  overall  if 
we  as  a  body  of  Congress  sought  an  ex- 
emption for  ourselves. 

The  bill  amends  the  Age  Discrimina- 
tion in  Employment  Act  of  1967.  An  in- 
creasing number  of  these  cases  involve 
claims  submitted  to  mandatory  arbi- 
tration that  arise  when  older  workers 
are  forced  to  resign,  retire,  or  be  fired 
because  an  employer  wants  a  younger 
and  cheaper  work  force. 

The  bill  amends  the  Americans  With 
Disabilities  Act  of  1990  [ADA]  and  the 
Rehabilitation  Act  of  1973,  which  pro- 
tects the  rights  of  workers  with  phys- 
ical and  mental  disabilities,  and  other 
appropriate  statutes  relating  to  the  en- 
forcement of  equal  employment  oppor- 
tunity protections. 

As  a  body,  the  Congress  has  taken 
great  strides  in  the  advancement  of 
employment  law.  The  Civil  Rights  Act 
of  1991.  and  the  ADA  are  examples.  But 
the  intent  of  those  laws  are  being  cir- 
cumvented by  some  companies  and  en- 
tire industries  bent  on  conducting  com- 
merce without  regard  to  the  basic  civil 
rights  of  American  workers  to  secure 
final  resolution  of  disputes  in  a  court 
of  law  under  the  rules  of  fairness  and 
due  process.  It  is  simply  unfair  to  re- 
quire an  employee  to  waive,  in  ad- 
vance, his  or  her  statutory  right  to 
seek  redress  in  a  court  of  law  in  ex- 
change for  employment  or  a  pro- 
motion. 

Let's  not  turn  a  blind  eye  toward  the 
rights  of  workers.  Let's  enforce  civil 
rights  law  with  appropriate  fairness 
and  vigor.  Let's  restore  integrity  in  the 
relations  between  employers  and  em- 
ployees. Only  in  these  ways  will  we  ad- 
vance the  American  ideals  of  equal  pro- 
tection, due  process,  and  genuine  jus- 
tice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record  with  two  articles 
from  the  New  York  Times  discussing 
the  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2012 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Protection 
From  Coercive  Employment  Agreements 
Act". 

SEC.  2.  CIVIL  RIGHTS  ACT  OF  I9M. 

(a)  In  General.— Section  704  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-3)  is 
amended  by  adding  at  the  end  the  following: 

■■(C)  It  shall  be  an  unlawful  employment 
practice  for  an  employer  to — 

■(1)  fail  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  the 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  of  the  individual,  be- 
cause the  individual  refuses  to  submit  any 
claim  under  this  title  to  mandatory  arbitra- 
tion; or 

■■(2)  make  the  submission  of  such  claim  to 
mandatory  arbitration  a  condition  of  the 
hiring,  continued  employment,  or  compensa- 
tion, or  a  term,  condition,  or  privilege  of  em- 
ployment, of  the  individual". 

(b)  Federal  Government  Employme.nt.— 
Section  717(a)  of  such  Act  (42  U.S.C.  2000e- 
16(a))  is  amended  by  striking  the  period  and 
inserting  the  following:  •.  including  any  un- 
lawful employment  practice  described  in  sec- 
tion 704(c).". 

SEC.  3.  AGE  DISCRIMINATION  IN   EMPLOYMENT 
ACT  OF  1967. 

(a)  In  General.— Section  4  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  623)  is  amended  by  inserting  after  sub- 
section (f)  the  following: 

■•(g)  It  shall  be  unlawful  for  an  employer 
to— 

••(1)  fail  or  refuse  to  hire  or  to  discharge 
any  Individual,  or  otherwise  to  discriminate 
against  any  individual  with  respect  to  the 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  of  the  individual,  be- 
cause the  individual  refuses  to  submit  any 
claim  under  this  Act  to  mandatory  arbitra- 
tion; or 

■■(2)  make  the  submission  of  such  claim  to 
mandatory  arbitration  a  condition  of  the 
hiring,  continued  employment,  or  compensa- 
tion, or  a  term,  condition,  or  privilege  of  em- 
ployment, of  the  individual. ■•. 

(b)  Federal  Govern.ment  Employment.— 
Section  15(a)  of  such  Act  (29  U.S.C.  633a(a))  is 
amended  by  striking  the  period  and  inserting 
the  following:  ■.  including  any  unlawful 
practice  described  in  section  4(g).". 

SEC.  4.  AMERICANS  WITH  DISABILITIES  ACT  OF 

1990. 

Section  102  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12112)  is  amend- 
ed— 

(1)  in  subsection  (b>— 

(A)  at  the  end  of  paragraph  (6).  by  striking 
■and": 

(B)  in  paragraph  (7).  by  striking  the  period 
and  inserting  ■;  and^';  and 

(C)  by  adding  at  the  end  the  following: 

■■(8>  conducting  an  act  prohibited  by  sub- 
section (c)."; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(3)  by  inserting" after  subsection  (b)  the  fol- 
lowing: 

■•(c)  Prohibition  on  Reqcired  Submission 
TO  Mandatory  Arbitration.— No  covered  en- 
tity shall  discriminate  against  a  qualified  in- 
dividual with  a  disability— 

■(1)  in  regard  to  job  application  proce- 
dures, the  hiring,  advancement,  or  discharge 
of  employees,  employee  compensation,  job 
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training,  and  other  terms,  conditions,  and 
privileges  of  employment,  because  the  indi- 
vidual refuses  to  submit  any  claim  under 
this  title  to  mandatory  arbitration;  or 

•■(2)  by  making  the  submission  of  such 
claim  to  mandatory  arbitration  a  condition 
of  the  eligibility  to  apply  for  employment, 
hiring,  advancement,  continued  employ- 
ment, employee  compensation,  or  job  train- 
ing, or  a  term,  condition,  or  privilege  of  em- 
ployment, of  the  individual.". 

SEC.  5.  REHABQJTATION  ACT  OF  1»73. 

(a)  Employment  by  Departments,  agen- 
cies, ASD  Instrumentalities.— Section  501(b) 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791(b))  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Such  plan  shall  in- 
clude provisions  prohibiting  the  department, 
agency,  or  instrumentality  from  conducting 
any  discrimination  prohibited  under  section 
102(c)  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12112(c)>  with  respect  to  a 
claim  under  this  section.". 

(b)  Employment  Under  Federal  Con- 
tracts.—Section  503(a)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  793(a))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "Such  contract  shall  include  provisions 
prohibiting  the  party  from  conducting  any 
discrimination  prohibited  under  section 
102(c)  of  the  Americans  with  Disabilities  Act 
of  1990  (42  U.S.C.  12112(c))  with  respect  to  a 
claim  under  this  section.". 

SEC.  6.  REVISED  STATUTES. 

Section  1977  of  the  Revised  Statutes  (42 
U.S.C.  1981)  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d).  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  With  respect  to  contracts  relating  to 
employment  between  such  a  person  and  an- 
other individual  or  entity,  no  such  individual 
or  entity  shall— 

"(1)  fail  or  refuse  to  hire  or  to  discharge 
the  person,  or  otherwise  to  discriminate 
against  the  person  with  respect  to  the  com- 
pensation, terms,  conditions,  or  privileges  of 
employment  of  the  person,  because  the  per- 
son refuses  to  submit  any  claim  under  this 
section  to  mandatory  arbitration;  or 

"(2)  make  the  submission  of  such  claim  to 
mandatory  arbitration  a  condition  of  the 
hiring,  continued  employment,  or  compensa- 
tion, or  a  term,  condition,  or  privilege  of  em- 
ployment, of  the  person.". 

[From  the  New  York  Times,  Mar.  18.  1994] 

Right  To  File  Suit  for  Bias  .^t  Work- 
arbitration  Is  Required 
(By  Steven  A.  Holmes) 

Washington.— Prompted  largely  by  fears 
that  Federal  juries  will  grant  large  mone- 
tary awards  in  bias  cases,  more  and  more 
companies  are  requiring  their  employees  to 
submit  claims  of  discrimination,  including 
sexual  harassment,  to  binding  arbitration. 

Some  companies  are  unilaterally  imposing 
the  restriction  on  their  nonunion  employees, 
while  others  are  insisting  that  job  applicants 
forfeit  their  right  to  sue  as  a  condition  of 
employment.  Still  other  companies  are  mak- 
ing such  an  agreement  a  condition  for  pro- 
motion, stock  options  or  other  benefits. 

Corporations  like  I.T.T.,  Hughes,  Rockwell 
International,  N.C.R..  Blue  Cross/Blue  Shield 
of  Michigan.  Brown  and  Root,  and  Travelers 
have  adopted  policies  that  require  arbitra- 
tion for  discrimination  claims,  often  pre- 
cluding workers  from  filing  lawsuits  in  Fed- 
eral courts,  according  to  court  records,  rep- 
resentatives of  some  of  the  companies  and 
lawyers  involved  in  civil  rights  litigation. 


Other  companies,  like  T.R.W..  General  Mills. 
M.C.I,  and  Conoco,  are  considering  putting 
similar  policies  into  effect. 

watching  from  the  sidelines 

Lawyers  involved  in  civil  rights  litigation 
say  scores  of  other  companies  are  waiting  on 
the  sidelines  to  see  how  Congress  and  the  Su- 
preme Court  will  deal  with  the  issue.  Some 
members  of  the  House  are  beginning  to  study 
these  practices,  and  the  Supreme  Court  has 
dealt  with  them  only  once,  upholding  the 
policy  on  fairly  narrow  grounds. 

Three  years  ago.  in  Gilmer  v.  Interstate 
Johnson  Corp..  the  Court  upheld  the  legality 
of  requiring  licenses  securities  dealers  to 
submit  claims  to  arbitration  panels,  like  the 
one  established  by  the  New  York  Stock  Ex- 
change. 

Citing  the  Gilmer  case,  a  string  of  lower- 
court  decisions  has  held  that  it  is  legal  for 
companies  to  require  new  employees  or  those 
accepting  promotion  to  agree  to  submit  fu- 
ture complaints  to  arbitration.  But  the 
courts  have  not  ruled  on  whether  it  is  legal 
for  companies  to  tell  current  employees  that 
as  of  a  certain  date  they  may  not  bring  a 
complaint  of  discrimination  or  harassment 
to  court  and  must  instead  submit  to  arbitra- 
tion. 

THWARTING  CONGRESS? 

The  issue  only  involves  nonunion  workers 
because  the  Supreme  Court  has  long  held 
that  workers  cannot  lose  their  right  to  sue 
as  a  result  of  a  collective-bargaining  agree- 
ment. 

Civil  rights  lawyers  say  that  companies 
that  require  binding  arbitration  for  discrimi- 
nation complaints  are  thwarting  the  will  of 
Congress,  which  in  1991  voted  to  allow  jury 
trials  and  larger  damage  awards  in  cases  in- 
volving bias  on  the  basis  of  sex.  religion  or 
disability.  Before  the  passage  of  the  Civil 
Rights  Act  of  1991.  cases  were  heard  by  Fed- 
eral judges  and  awards  were  limited  to  back 
pay  and  attorney  fees. 

"What's  going  on  is  that  Congress  has 
passed  significant  employment  laws  like  the 
Civil  Rights  Act  and  the  Americans  with 
Disabilities  Act.  and  companies  are  basically 
opting  out  of  the  law,"  said  Cliff  Palefsky,  a 
San  Francisco  lawyer  who  represents  plain- 
tiffs in  discrimination  cases. 

Some  lawmakers  who  are  looking  at  the 
issue  also  said  that  Congress  wanted  jury 
trials  in  discrimination  cases  because  it  was 
felt  that  the  Federal  judiciary  was  domi- 
nated by  white  men  who.  in  awarding  dam- 
ages to  plaintiffs,  might  undervalue  the  pain 
and  suffering  of  discrimination  or  sexual 
harassment. 

"If  Anita  Hill  had  been  a  stock  broker  and 
had  been  sexually  harassed  by  her  employer, 
would  she  really  get  a  fair  hearing  from  a 
panel  of  white  males  who  are  managers  in 
the  securities  industry?"  asked  Representa- 
tive Edward  J.  Markey.  Democrat  of  Massa- 
chusetts. 

Lawyers  and  spokesmen  for  corporations 
that  routinely  submit  discrimination  claims 
to  arbitration  say  they  merely  want  to  pro- 
vide a  quicker  and  less  costly  means  for  all 
parties  of  resolving  employee  disputes  and  to 
keep  such  fights  out  of  an  overburdened  Fed- 
eral court  system. 

"It  is  a  way  for  individual  employees, 
without  having  to  spend  a  lot  of  money,  to 
vindicate  their  rights,"  said  Bob  Carabell, 
the  senior  labor  counsel  for  T.R.W. .  which  is 
considering  a  form  of  arbitration. 

KEEPING  IT  confidential 

Some  companies  prefer  arbitration  to 
trials  because  testimony  and  the  decision 
can  be  kept  confidential.  And  because  arbi- 


trators are  often  selected  by  both  the  em- 
ployee and  the  company,  managers  have 
some  control  over  who  will  ultimately  judge 
a  case. 

"If  you  get  an  arbitrator  or  an  arbitration 
decision  you  don't  like,  you  don't  pick  him 
again."  said  T.  Warren  Jackson,  the  cor- 
porate counsel  for  Hughes  Aircraft  in  Los 
Angeles. 

But  corporate  lawyers  acknowledge  that 
the  prime  reason  is  concern  that  juries  will 
grant  large  cash  awards. 

"It's  the  existence  of  jury  trials  which  is 
the  major  impetus  towards  arbitration 
agreements."  said  Paul  Grossman,  a  Los  An- 
geles lawyer  who  represents  corporations 
and  who  is  a  strident  advocate  of  arbitra- 
tion. 

One  person  who  has  been  prevented  from 
bringing  her  case  in  Federal  court  is  Elaine 
L.  Williams,  a  partner  in  Katten  Muchin  & 
Zavis,  a  Chicago  law  firm  whose  clients  in- 
clude the  Chicago  Bulls  and  the  Chicago 
White  Sox. 

Last  August.  Ms.  Williams,  who  Is  black, 
sued  the  firm,  alleging  sexual  and  racial  dis- 
crimination. She  said  she  had  received  less 
bonus  money  than  other  lawyers,  despite  her 
having  higher  monthly  billable  hours,  was 
subjected  to  derogatory  jokes  and  made  the 
object  of  lewd  remarks.  A  spokesman  for  the 
law  firm  denied  her  accusations. 

In  November,  a  Federal  judge  in  Chicago 
dismissed  Ms.  Williams  suit,  citing  a  clause 
in  an  agreement  she  signed  in  1991  when  she 
was  made  a  partner;  it  said  all  employee  dis- 
putes must  be  submitted  to  binding  arbitra- 
tion. Ms.  Williams'  lawyer,  James  D.  Mont- 
gomery, said:  "We  have  no  options  but  to 
proceed  with  it,  and  then,  based  on  what  hap- 
pens in  arbitration,  go  back  to  court  and  see 
what  else  we  can  do." 

While  the  number  of  companies  that  have 
sought  to  restrict  their  employees'  ability  to 
sue  is  relatively  small,  the  trend  has  caught 
the  attention  of  some  in  Congress. 

Three  weeks  ago.  Representative  William 
D.  Ford  of  Michigan  and  Major  Owens  of 
Brooklyn,  both  Democrats,  asked  the  Gen- 
eral Accounting  Office  to  study  how  these 
policies  affect  "employees  and  the  enforce- 
ment of  Federal  laws  enacted  to  eradicate 
employment  discrimination." 

[From  the  New  York  Times.  Apr.  5.  1994] 

Securities  Arbiters  Mostly  White  Men 

Over  60 

(By  Steven  A.  Holmes) 

Washington. — A  Congressional  study  of 
the  securities  industry  has  found  that  at  a 
time  when  more  employees  are  compelled  to 
submit  complaints  of  job  discrimination  and 
sexual  harassment  to  arbitration,  the  people 
who  decide  the  cases  are  overwhelmingly 
white  men  in  their  60's  with  little  experience 
in  labor  law. 

The  study,  conducted  by  the  General  Ac- 
counting Office  and  made  public  last  week, 
looked  at  companies  affiliated  with  the  New 
York  Stock  Exchange  and  the  National  Asso- 
ciation of  Securities  Dealers.  And  though 
neither  the  stock  exchange  nor  the  securities 
dealers  keep  detailed  statistics  on  the  arbi- 
trators who  decide  such  discrimination 
cases,  investigators  for  the  accounting  office 
estimated  that  89  percent  of  the  726  arbitra- 
tors used  by  the  exchange  at  the  end  of  1992 
where  white  men  whose  average  age  was  60. 
The  estimate  was  drawn  from  data  on  349  ar- 
bitrators whom  the  G.A.O.  was  able  to  iden- 
tify by  age.  sex  and  race. 

The  report  was  limited  to  the  securities  in- 
dustry, which  for  years  has  required  people 
seeking    to    become    licensed    brokers    for 


stocks  or  bonds  to  agree  that  any  complaint 
of  discrimination— including  sexual  harass- 
ment—be submitted  to  arbitration  panels  se- 
lected from  a  pool  of  approved  arbitrators. 
crowing  practice 

Since  1991.  when  the  Supreme  Court  rules 
that  such  arrangements  were  legal,  the  prac- 
tice has  grown.  Several  companies  outside 
the  securities  field  now  require  that  as  a 
condition  of  employment,  promotion  or 
other  benefits,  workers  agree  to  take  dis- 
crimination claims  to  arbitration  rather 
than  Federal  or  state  courts. 

The  stock  exchange's  and  dealers'  arbitra- 
tion panels  are  made  up  of  retired  brokers 
and  executives,  lawyers  who  have  worked  in 
the  securities  field  and  members  of  the  gen- 
eral public.  The  panels  are  not  required  to 
give  written  explanations  of  the  legal  theory 
on  which  they  base  their  decisions,  and,  by 
agreement,  their  rulings  cannot  be  appealed 
to  Federal  or  state  courts. 

A  spokeswomen  for  the  stock  exchange  de- 
clined to  comment  on  the  study  by  the  ac- 
counting office,  which  is  the  investigative 
arm  of  Congress,  until  officials  of  the  ex- 
change had  studied  it. 

Advocates  of  arbitration  say  it  provides  a 
speedier  alternative  than  Federal  court  for 
resolving  disputes  between  employers  and 
their  workers,  while  reserving  the  right  of 
workers  to  seek  redress  in  cases  of  discrimi- 
nation. 

Critics  say  companies  are  setting  up  a  pri- 
vate judicial  system  and  trying  to  thwart 
the  will  of  Congress,  which  in  1991  expanded 
the  right  to  sue  for  discrimination,  for  the 
first  time  giving  women  and  the  disabled  ac- 
cess to  jury  trials  and  higher  money  dam- 
ages, 

barred  from  court 
"Everyone  is  committed  to  coming  up  with 
alternative  dispute-resolution  methods," 
said  Kerry  Scanlon,  director  of  the  Washing- 
ton office  of  the  NAACP  Legal  Defense  and 
Education  Fund  Inc.  "But  the  answer  is  not 
to  get  a  procedure  that  insures  that  every- 
thing will  be  brief  but  throws  everything  else 
out  the  window.  " 

Among  the  securities  workers  who  have 
found  that  they  are  unable  to  press  their  dis- 
crimination cases  in  Federal  court  is  Robin 
Harris.  36.  who  said  she  had  been  demoted 
from  her  supervisory  position  of  Citibank  be- 
cause of  racial  prejudice  against  her. 

Ms.  Harris  signed  a  registration  form  with 
the  National  Association  of  Securities  Deal- 
ers when  she  was  hired  in  October  1989  by 
Landmark  Brokerage  Services  Inc.  to  sell  se- 
curities directly  to  the  public  in  office  space 
leased  from  Citibank.  The  form  contained  a 
clause  in  which  Ms.  Harris  promised  that 
any  dispute  between  her  and  her  employer 
would  be  handled  by  a  panel  of  arbitrators 
selected  from  the  pool  maintained  by  the  se- 
curities dealers  association. 

"You  had  to  sign  it  to  work  there,"  Ms. 
Harris  said.  "It  never  occurred  to  me  that  it 
was  a  document  that  I  would  have  to  chal- 
lenge later  on." 

promotion,  then  DEMCmON 

Ms.  Harris  says  she  compiled  a  stellar 
record  at  Landmark  and  was  promoted  in 
February  1990  to  supervising  the  company's 
sales  force  in  lower  Manhattan.  But  in  July, 
after  Citibank  took  over  the  brokerage  com- 
pany, she  was  demoted,  replaced  by  a  white 
man  and  saw  her  salary  cut  because,  she 
says.  Citibank  executives  did  not  want  a 
black  woman  in  a  position  of  such  respon- 
sibility. Citibank  denied  the  accusations. 

Ms.  Harris  filed  a  $100  million  discrimina- 
tion suit  against  Landmark  and  Citibank  in 


the  Bronx  County  Division  of  New  York 
State  Supreme  Court.  But  the  companies 
filed  a  motion  to  compel  arbitration,  and  Ms. 
Harris  and  her  lawyer  decided  that  they  had 
no  chance  of  pressing  her  case  in  court  and 
accepted  arbitration,  which  has  not  yet 
begun. 

In  the  G.A.  study.  Congressional  investiga- 
tors found  that  34  discrimination  cases  had 
been  resolved  by  stock  exchange  arbitration 
panels  from  1990  through  1992.  The  Congres- 
sional report  provided  a  breakdown  of  only 
18  cases  decided  between  August  1990  and  De- 
cember 1992.  Of  these.  10  resulted  in  financial 
awards  to  the  employees,  which  eight  were 
decided  in  favor  of  the  brokerage  house. 

The  securities  dealers  did  not  provide  the 
accounting  office  investigators  with  several 
discrimination  cases  that  were  submitted  to 
arbitration  panels.* 


By  Mr.  HEFLIN: 
S.  2014.  A  bill  to  amend  the  coastwise 
trade  laws  to  clarify  their  application 
to  certain  passenger  vessels,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

us. -flag  passenger  vessel  act  of  1994 

Mr.  HEFLIN.  Mr.  President,  I  am  in- 
troducing legislation  today  regarding 
our  domestic  maritime  industry.  This 
legislation  has  as  its  sole  purpose  the 
closing  of  a  longstanding  loophole  in 
our  coastwise  trade  laws.  Under 
present  law,  a  vessel  that  transports 
passengers  between  two  points  in  the 
United  States  must  fly  the  U.S.  flag,  be 
built  in  a  U.S.  shipyard,  be  owned  by 
U.S.  citizens,  and  be  manned  by  U.S. 
crews. 

However,  under  an  unusual  interpre- 
tation by  the  Customs  Service,  a  vessel 
transporting  passengers  for  hire  which 
leaves  a  U.S.  port,  sails  beyond  the  3- 
mile  territorial  sea  and  returns  to  the 
original  port  is  considered  to  be  on  an 
international  voyage  and  can  be  for- 
eign-flag, built  in  a  subsidized  foreign 
shipyard,  owned  by  foreign  citizens  and 
manned  by  low-wage  foreign  personnel. 
To  date,  the  Customs  Service  has 
cracked  down  only  on  charter  fishing 
boats  which  take  paying  passengers 
out  to  sea  beyond  the  3-mile  limit  and 
return  to  the  same  port.  The  Customs 
Service  now  asserts  that  these  vessels 
must  comply  with  coastwise  trade  laws 
and  must  be  U.S. -flagged.  However, 
they  have  not  taken  this  position 
across  the  board,  with  respect  to 
cruises- to-nowhere — dinner,  entertain- 
ment, and  pleasure  cruises  departing 
from  and  returning  to  the  same  U.S. 
port. 

This  situation  whereby  certain  ves- 
sels receive  an  exemption  from  applica- 
ble coastwise  trade  law  is  inherently 
unfair  to  the  entire  American  mer- 
chant marine  industry;  shipbuilders, 
vessel  operators,  and  labor.  The  legisla- 
tion introduced  today  would  make 
these  so-called  cruises-to-nowhere  sub- 
ject to  our  domestic  shipping  laws  as 
are  all  other  vessels  that  transport  pas- 
sengers between  U.S.  ports.  To  be  fair 
to    existing    foreign-flag   operators    in 


this  trade,  the  legislation  provides  for 
the  phasing-out  of  existing  foreign-flag 
operations  to  mitigate  the  effect  on  the 
owners  of  these  ships  and  on  our  ports 
which  may  have  terminal  agreements 
with  these  operators. 

Mr.  President,  this  legislation  elimi- 
nates an  unfortunate  loophole  in  our 
coastwise  law  in  a  fair  and  equitable 
manner  and  restores  to  our  domestic 
maritime  industry  the  benefit  of  those 
laws  as  originally  intended.  I  urge  my 
colleagues  to  join  with  me  in  support- 
ing and  helping  to  pass  this  bill. 


By  Mr.  SIMPSON: 
S.  2015.  A  bill  to  provide  for  daylight 
saving  time  on  an  expanded  basis,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

daylight  saving  TIME  EXTENSION  ACT  OF  1994 

Mr.  SIMPSON.  Madam  President, 
today,  I  am  pleased  to  introduce  the 
Daylight  Saving  Time  Extension  Act  of 
1994.  Under  the  provisions  of  this  act, 
daylight  saving  time  would  now  begin 
on  the  third  Sunday  in  March  instead 
of  the  current  date  of  the  first  Sunday 
in  April,  and  the  ending  date  would  be 
on  the  first  Sunday  in  November  rather 
than  the  current  date  of  the  last  Sun- 
day in  October. 

I  became  interested  in  extending  day- 
light saving  time  to  occur  after  the 
celebration  of  Halloween  when  a  fine, 
talented,  and  enthusiastic  Sheridan. 
WY,  educator,  Sharon  Rasmussen,  con- 
tacted me  about  making  one  of  her 
third-grade  class's  favorite  holidays  a 
much  safer  one. 

I  listened  intently  and  heard  her  out 
and  then  did  some  research  and  deter- 
mined that  with  the  later  sunset — 
these  things  do  sound  a  bit  arcane  at 
times  and  perhaps  inconsequential  to 
some,  but  nevertheless  with  a  later 
sunset,  excited  trick-or-treaters  all 
across  America  would  be  able  to  cross 
streets  and  perform  their  "mission,"  as 
they  determine  that,  with  greater  safe- 
ty. The  safety  of  drivers  and  pedestri- 
ans on  the  streets  is  also  another  rea- 
son for  the  legislation  to  also  extend 
daylight  saving  time  by  2  weeks  in  the 
spring. 

Last  spring,  the  Insurance  Institute 
for  Highway  Safety  released  a  study 
which  analyzed  1987-91  data  from  the 
Federal  Government's  fatal  accident 
reporting  system.  They  concluded  that 
900  fatal  crashes  involving  727  pedestri- 
ans could  have  been  avoided  during  the 
study  period  if  daylight  saving  time 
had  been  in  effect. 

When  the  Senate  first  voted  to  ex- 
tend daylight  saving  time  by  3  weeks 
in  1986.  the  main  argument  against  the 
extension  was  the  fear  of  placing 
schoolchildren  at  risk  on  their  way  to 
school.  Not  only  has  this  fear  been 
proven  false  by  the  institute  study,  but 
children's  lives  will  actually  be  saved 
by  further  extending  daylight  saving 
time. 
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A  few  commonsense  explanations  as 
to  why  there  will  be  decreased  acci- 
dents are:  First,  the  afternoon  rush 
hour  is  longer  and  heavier  than  the 
morning  rush  hour;  second,  large  num- 
bers of  children  engage  in  unsupervised 
play  in  the  afternoon;  and,  third,  there 
are  more  alcohol-impaired  drivers  in 
the  afternoon.  Those  are  simply  the 
facts. 

Extended  afternoon  daylight  will  also 
make  urban  residents  feel  more  secure 
in  the  early  evening  hours.  Muggers  do 
not  like  sunlight  and  they  tend  to 
strike  in  lighter  evening  hours  rather 
than  at  6  or  7  a.m.  Concern  about  urban 
crime  is  a  reason  the  Service  Station 
Dealers  of  America  have  endorsed  this 
legislation. 

The  RP  Foundation,  the  Retinitis 
Pigmentosa  Foundation,  fighting 
blindness  and  the  100,000  Americans 
who  suffer  from  night  blindness  sup- 
port daylight  saving  time  because  their 
vision  effectively  ends  when  the  sun 
sets.  More  evening  sunlight  means 
more  freedom  for  these  individuals. 

Madam  President,  finally,  I  also  have 
a  clear  parochial  interest  in  extending 
daylight  saving  time  and  my  rural 
State  colleagues  will  be  similarly  in- 
terested. USDA  data  reveals  that  beef 
consumption  increases  in  the  spring 
and  summer  months.  This  is  true  for 
two  reasons:  People  eat  more  beef  when 
barbecuing  outdoors— more  evening 
hours  spent  outside  while  using  bar- 
becue means  more  sales  of  beef  to  them 
and  fast  food  sales  increase  by  as  much 
as  $880  per  restaurant  per  week,  accord- 
ing to  1984  research  done  by  McDon- 
ald's Corp.  Surely,  not  the  most  impor- 
tant reasons  for  the  bill  and  yet  they 
are  significant,  too,  and,  as  I  say,  pro- 
vincial. 

So  support  for  extended  daylight  sav- 
ing time  comes  from  a  significant  vari- 
ety of  industries  including  the  conven- 
ience stores,  chain  restaurants,  sport- 
ing goods  manufacturers,  and,  of 
course,  the  industry  I  just  described. 
Yes,  extended  daylight  saving  time  is 
good  for  the  economy,  but  I  would  not 
want  to  simply  lend  my  name  to  legis- 
lation which  sought  only  to  improve 
the  economy  while  in  any  way  risking 
the  lives  of  children. 

Madam  President,  the  Daylight  Sav- 
ing Time  Extension  Act  of  1993  does 
and  will  save  lives,  and  I  encourage  my 
colleagues  to  study  and  support  this 
legislation. 

Mr.  FORD.  Madam  President,  may  I 
just  say  that  I  have  gone  through  the 
daylight  saving  time  question  now  for 
almost  20  years,  and  these  statistics 
are  not  new.  When  you  talk  to  farmers 
in  my  part  of  the  country,  daylight 
saving  time  means  that  the  dew  has 
not  often  dropped  until  the  sun  comes 
out  and  dries  it.  They  go  by  Sun  time 
and  not  necessarily  by  clock  time.  If 
you  are  on  the  western  end  of  a  time 
zone,  in  that  early  hour  your  lights  are 
on  for  an  hour  earlier.  Your  heat  is  up 


in  the  western  time  zone.  Even  though 
a  few  industries  might  find  that  it  is 
profitable,  many  of  the  major  oper- 
ations where  you  have  huge  assembly 
lines,  and  so  forth,  have  to  have  their 
lights  on;  they  have  to  have  their  heat 
on  because  they  come  in  so  much  ear- 
lier in  the  western  part  of  that  time 
zone. 

I  thought  we  had  done  pretty  well 
when  we  had  6  months  regular  time  or 
standard  time  and  6  months  daylight 
saving  time  to  kind  of  equalize  it  so  ev- 
erybody would  be  reasonably  happy. 

I  find  that  in  my  part  of  the  country 
Halloween  is  not  necessarily  on  Hal- 
loween night;  they  proclaim  a  different 
night  locally.  And  so  even  though  some 
may  have  it  on  the  designated  night  of 
Halloween,  other  communities  have  it 
different  times  and  have  a  period  of 
safety  and  make  all  these  arrange- 
ments so  that  our  children  will  be  safe, 
and  they  find  the  parents  go  with  the 
smaller  children. 

So  we  will  get  into  this  as  time  goes 
on.  I  do  appreciate  the  interest  that 
my  distinguished  colleague  from  Wyo- 
ming has,  and  I  know  he  is  sincere  in 
that.  I  look  forward  to  working  with 
him  on  this  legislation. 

Madam  President,  I  do  not  believe 
there  is  any  other  Senator  wishing  to 
be  recognized. 

Mr.  SIMPSON.  Madam  President,  I 
would  just  inquire,  if  I  may,  of  my 
friend  from  Kentucky,  in  Wyoming 
they  celebrate  Halloween  on  Hal- 
loween. I  see  that  in  Kentucky  they 
celebrate  Halloween  on  other  days. 

Mr.  FORD.  The  communities  have  a 
right  to  decide,  and  the  communities 
understand.  They  try  to  prepare  for  the 
youngsters  who  come  by  and  trick-or- 
treat  and  that  sort  of  thing.  We  try  to 
cooperate  with  the  parents  and  not 
necessarily  the  calendar. 
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ADDITIONAL  COSPONSORS 


S.  55 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  55,  a  bill  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes. 

S.  45o 

At  the  request  of  Mr.  Leaih-,  his 
name  was  added  as  a  cosponsor  of  S. 
455,  a  bill  to  amend  title  31,  United 
States  Code,  to  increase  Federal  pay- 
ments to  units  of  general  local  govern- 
ment for  entitlement  lands,  and  for 
other  purposes. 

At  the  request  of  Mr.  Cochran,  his 
name  was  added  as  a  cosponsor  of  S. 
455,  supra. 

S.  729 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
DODD]  was  added  as  a  cosponsor  of  S. 


729,  a  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  lev- 
els of  lead  in  the  environment,  and  for 
other  purposes. 

S.  1040 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun]  were  added 
as  cosponsors  of  S.  1040,  a  bill  to  sup- 
port systemic  improvement  of  edu- 
cation and  the  development  of  a  tech- 
nologically literate  citizenry  and  inter- 
nationally competitive  work  force  by 
establishing  a  comprehensive  system 
through  which  appropriate  technology- 
enhanced  curriculum,  instruction,  and 
administrative  support  resources  and 
services,  that  support  the  National 
Education  Goals  and  any  national  edu- 
cation standards  that  may  be  devel- 
oped, are  provided  to  schools  through- 
out the  United  States. 

S.  1359 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  JEFFORD.S]  was  added  as  a  cospon- 
sor of  S.  1359,  a  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  require  the  do- 
mestic production  of  food  stamp  cou- 
pons. 

S.  1415 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1415,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  1651 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1651,  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  200th 
anniversary  of  the  founding  of  the  U.S. 
Military  Academy  at  West  Point,  NY. 

S.  1773 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1773.  a  bill  to  make  improvements 
in  the  Black  Lung  Benefits  Act,  and  for 
other  purposes. 

S.  1781 

At  the  request  of  Mr.  SIMON,  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  S.  1781,  a 
bill  to  make  improvements  in  the 
Black  Lung  Benefits  Act,  and  for  other 
purposes. 

S.  1802 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  S. 


1802,  a  bill   for  the  relief  of  Johnson 
Chestnut  Whittaker. 

S.  1805 

At  the  request  of  Mr.  W.^rner,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1805,  a  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  disparity 
between  the  periods  of  delay  provided 
for  civilian  and  military  retiree  cost- 
of-living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1819 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Texas 
[Mrs.  Hutchison]  was  added  as  a  co- 
sponsor  of  S.  1819,  a  bill  to  prohibit  any 
Federal  department  or  agency  from  re- 
quiring any  State,  or  political  subdivi- 
sion thereof,  to  convert  highway  signs 
to  metric  units. 

S.  1837 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1837,  a  bill  to  suspend 
temporarily  the  duty  on  the  personal 
effects  of  participants  in,  and  certain 
other  individuals  associated  with,  the 
1994  World  Cup  soccer  games. 

S.  1920 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Mon- 
tana [Mr.  Burns]  were  added  as  cospon- 
sors of  S.  1920,  a  bill  to  amend  title  XIV 
of  the  Public  Health  Service  Act — com- 
monly known  as  the  Safe  Drinking 
Water  Act — to  ensure  the  safety  of  pub- 
lic water  systems,  and  for  other  pur- 
poses. 

S.  1924 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  1924,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  clarification  for  the  deductibil- 
ity of  expenses  incurred  by  a  taxpayer 
in  connection  with  the  business  use  of 
the  home. 

S.  1954 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1954,  a  bill  to  extend  the 
deadlines  applicable  to  certain  hydro- 
electric projects  under  the  Federal 
Power  Act,  and  for  other  purposes. 

SENATE  JOI.NT  RESOLUTION  90 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  Vermont  [Mr. 
Le.\hy]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  90,  a  joint  res- 
olution to  recognize  the  achievements 
of  radio  amateurs,  and  to  establish  sup- 
port for  such  amateurs  as  national  pol- 
icy. 

SENATE  joint  RESOLUTION  146 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarb.\nes]  and  the  Senator  from 


Georgia  [Mr.  NUNN]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
146.  a  joint  resolution  designating  May 
1,  1994,  through  May  7,  1994,  as  "Na- 
tional Walking  Week." 

SENATE  JOINT  RESOLUTION  169 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  Alabama  [Mr.  SHELBY],  the 
Senator  from  Connecticut  [Mr. 
LiEBERMAN],  the  Senator  from  Idaho 
[Mr,  Kempthorne],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Nevada  [Mr.  Reid],  and  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  169.  a  joint  resolution 
to  designate  July  27  of  each  year  as 
"National  Korean  War  Veterans  Armi- 
stice Day." 

senate  CONCURRENT  RESOLUTION  45 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  45.  a 
concurrent  resolution  relating  to  the 
Republic  of  China  on  Taiwan's  partici- 
pation in  the  United  Nations. 

senate  concurrent  resolution  60 

At  the  request  of  Mr.  Gra.mm.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from  New 
York  [Mr.  D'AM.^TO]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 60,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
a  postage  stamp  should  be  issued  to 
honor  the  100th  anniversary  of  the  Jew- 
ish War  Veterans  of  the  United  States 
of  America. 

senate  resolution  170 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from  Kan- 
sas [Mr.  Dole]  were  added  as  cospon- 
sors of  Senate  Resolution  170,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  obstetrician-gynecologists  should 
be  included  as  primary  care  providers 
for  women  in  Federal  laws  relating  to 
the  provision  of  health  care. 

SEN.ATE  RESOLUTION  190 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 190,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  work  to  achieve  a  clearly  de- 
fined and  enforceable  agreement  with 
allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control  re- 
gime to  stem  the  proliferation  of  prod- 
ucts and  technologies  to  rogue  regimes 


that  would  jeopardize  the  national  se- 
curity of  the  United  States. 

SENATE  RESOLUTION  197 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Resolution  197,  a  resolu- 
tion to  promote  clean  air  and  to  pre- 
vent the  import  of  "dirty"  gasoline 
into  the  United  States. 


AMENDMENTS  SUBMITTED 


PAYMENTS  IN  LIEU  OF  TAXES 
ACT 


JOHNSTON  AMENDMENT  NO.  1629 

Mr.  HATFIELD  (for  Mr.  JOHNSTON) 
proposed  an  amendment  to  the  bill  (S. 
455)  to  amend  title  31,  United  States 
Code,  to  increase  Federal  payments  to 
units  of  general  local  government  for 
entitlement  lands,  and  for  other  pur- 
poses; as  follows: 

On  page  7.  line  3.  strike  "October  I.  1999." 
and  insert  in  lieu  thereof  "October  I.  1988." 


DEPARTMENT  OF  AGRICULTURE 
REORGANIZATION  ACT  OF  1994 


DASCHLE  AMENDMENT  NO.  1630 

Mr.  LEAHY  (for  Mr.  Daschle)  pro- 
posed an  amendment  to  the  bill  (S. 
1970)  to  authorize  the  Secretary  of  Ag- 
riculture to  reorganize  the  Department 
of  Agriculture,  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place,  insert: 

SECTION    I.   ELIMLNATION  OF  DUPLICATIVE   IN- 
SPECTION  REQUIREMENTS. 

(a)  In  general.— The  Secretary  of  Agri- 
culture shall 

(1)  eliminate  inspections  of  pilots  and  air- 
craft by  the  Department  of  Agriculture;  and 

(2)  develop  with  the  Administrator  of  the 
Federal  Aviation  Administration  inspection 
specifications  and  procedures  by  which  air- 
craft and  pilots  contracted  by  the  United 
States  Department  of  Agriculture  will  be  in- 
spected. The  Administrator  will  ensure  that 
the  inspection  specifications  and  procedures 
are  met. 

(3)  permit  the  utilization  by  the  Depart- 
ment of  Agriculture  of  inspections  and  cer- 
tifications of  pilots  and  aircraft  conducted 
by  the  Federal  Aviation  Administration. 

(b)  APPLiCABiLiTi".— An  Inspection  require- 
ment shall  be  eliminated  pursuant  to  sub- 
section (a)(1)  only  if  the  pilots  and  aircraft 
are  inspected  by  the  Federal  Aviation  Ad- 
ministration for  compliance  with  the  safety 
regulations  of  the  Federal  Aviation  Regula- 
tions. 


SIMPSON  AMENDMENT  NO.  1631 

Mr.  LEAHY  (for  Mr.  Simpson)  pro- 
posed an  amendment  to  the  bill  S.  1970, 
supra;  as  follow: 

On  page  5.  line  21,  delete  "function  or '. 

On  page  70.  after  line  25.  add  the  following; 

"The  compensation  of  any  person  serving 
as  an  Administrator  shall  not  be  raised  by 
this  Act.". 
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This  amendment  clarifies  certain  authori- 
ties, and  prevents  compensation  increases. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  Wednesday, 
April  20,  1994,  at  2  p.m.,  in  room  342  of 
the  Dirksen  Senate  Office  Building. 
The  subject  of  the  hearing  is  reauthor- 
ization of  the  Office  of  Government 
Ethics. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  13, 
1994.  at  10  a.m.,  in  SR-332,  on  the  over- 
sight of  the  disaster  assistance  pro- 
grams. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  April  13,  1994,  at  9:30 
a.m.  in  open  session  to  receive  testi- 
mony on  policy  and  plans  for  multi- 
national peace  operations  in  review  of 
the  Defense  authorization  request  for 
fiscal  year  1995  and  the  future  years 
Defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  April 
13,  beginning  at  10  a.m.  to  conduct  an 
oversight  hearing  on  GSE  housing 
goals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  CO.MMERCE.  SCIE.NCE,  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Commerce, 
Science,  and  Transportation  Commit- 
tee be  authorized  to  meet  on  April  13, 
1994,  at  2:30  p.m.  on  the  nomination  of 
Arnold  G.  Holz  to  be  the  Chief  Finan- 
cial Officer  of  NASA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Wednesday,  April  13,  1994,  at  2  p.m. 
to  hold  a  nomination  hearing  on 
Charles  Twining  to  be  Ambassador  to 
Cambodia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  13,  1994,  at  10  a.m. 
to  hold  a  hearing  on  the  chemical 
weapons  convention — Treaty  Document 
103-21. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Wednesday,  April  13,  1994,  beginning  at 
9:30  a.m.,  in  485  Russell  Senate  Office 
Building  to  consider  for  report  to  the 
Senate  S.  1216,  Crow  Settlement  Act;  S. 
1256,  Fish  and  Wildlife  Resources  Man- 
agement; S.  720,  Indian  Lands  Open 
Dump  Clean-up  Act;  S.  1066,  a  bill  to 
provide  Federal  recognition  for  the 
Pokagan  Band  of  Potawatomi  Indians; 
S.  1357,  a  bill  to  provide  Federal  rec- 
ognition for  Little  Traverse  Bay  Band 
of  Odawa  Indians  and  the  Little  River 
Band  of  Ottawa  Indians;  H.R.  734,  an 
act  to  provide  for  the  extension  of  cer- 
tain Federal  benefits,  services,  and  as- 
sistance to  the  Pascua  Yaqul  Indians  of 
Arizona;  and  for  other  purposes,  to  be 
followed  Immediately  by  an  oversight 
hearing  on  the  President's  fiscal  year 
1995  budget  request  for  the  Bureau  of 
Indian  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  April  13,  1994,  at  2  p.m.  to 
hold  a  hearing  on  the  King  Holiday  and 
Service  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  on  April  13,  1994  at  9:30 
a.m.,  for  an  executive  session  to  con- 
sider S.  1995,  Health  Centers  Reauthor- 
ization Act  of  1994;  S.  2000.  Human 
Services  Reauthorization  Act  of  1994; 
H.R.  1036,  Employee  Retirement  In- 
come Security  Act  Preemption;  and 
the  nominations  of  Martha  B.  Gould, 
Frank  J.  Lucchlno,  Bobby  L.  Roberts, 
Gary  N.  Sudduth,  and  Robert  Willard 
to  be  members  of  the  National  Com- 
mission on  Libraries  and  Inform.-tion 
Science;  Larry  Brown,  Jr.  to  be  a  mem- 
ber of  the  National  Council  on  Disabil- 
ity; Mary  Lucille  Jordan  to  be  a  mem- 
ber of  the   Federal   Mine   Safety   and 


Health  Review  Commission;  Fred  Gar- 
cia to  be  Deputy  Director  for  Demand 
Reduction,  Office  of  National  Drug 
Control  Policy;  Shirley  Mahaley 
Malcom  to  be  a  member  of  the  Na- 
tional Science  Board;  Rodney  A. 
McCowan  to  be  Assistant  Secretary  for 
Human  Resources  and  Administration, 
Department  of  Education;  and  Public 
Health  Service  Corps  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  S.MALL  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  April  13,  1994,  at  2  p.m.  The 
committee  will  hold  a  full  committee 
hearing  on  interstate  use  tax  collec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  SCIENCE.  TECHNOLOGY.  AND 
SPACE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Science,  Tech- 
nology, and  Space  Subcommittee  of 
the  Commerce,  Science,  and  Transpor- 
tation Committee  be  authorized  to 
meet  on  April  13,  1994,  at  2:30  p.m.— or 
immediately  following  the  2:30  p.m. 
nomination  hearing— on  the  reauthor- 
ization of  the  National  Science  Foun- 
dation [NSF]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Surface  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  April  13,  1994,  at  10  a.m.  on  Amtrak 
Investment  Act  and  local  rail  assist- 
ance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


EXPLANATION  OF  ABSENCE 

•  Mr.  BIDEN.  Mr.  President,  I  was  un- 
avoidably absent  when  the  Senate 
voted  on  the  California  Desert  Protec- 
tion Act.  I  was  speaking  at  the  Gannet 
News  Service  headliner  breakfast  and 
although  I  left  in  time  for  the  vote,  I 
found  myself  in  a  traffic  jam  which  de- 
layed my  return  to  the  Senate.  If  I  had 
been  present.  I  would  have  voted  in 
support  of  this  important  measure.* 


SALUTE  TO  THE  UNIVERSITY  OF 
TEXAS  AT  ARLINGTON'S  MOVIN' 
MAVS 

•  Mrs.  HUTCHISON.  Mr.  President,  I 
rise  today  to  congratulate  the  Univer- 
sity of  Texas  at  Arlington's  Movin' 
Mavs  and  their  coach  Jim  Hayes  for 
capturing  their  fourth  consecutive  Na- 
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tlonal  Intercollegiate  Wheelchair  Bas- 
ketball championship.  The  final  four 
tournament  was  held  in  early  March  at 
UTA's  Texas  Hall,  where  the  Movin" 
Mavs  won  a  stunning  victory  over  the 
University  of  Illinois  by  a  score  of  60  to 
32. 

As  newcomers  to  intercollegiate 
competition,  the  UTA  Movin'  Mavs 
have  an  impressive  track  record.  Only 
one  year  after  joining  the  National 
Intercollegiate  Wheelchair  Basketball 
League  in  1989,  the  Movin'  Mavs  earned 
their  first  national  title,  which  they 
have  fiercely  and  successfully  defended 
ever  since.  Several  of  the  team  mem- 
bers have  attained  All  American  sta- 
tus, and  some  alumni  have  continued 
on  to  earn  roster  positions  on  Team 
USA  and  compete  In  Gold  Cup,  Pan 
American,  and  Olympic  competition. 
Last  year,  the  Movin'  Mavs  winning 
streak  was  recognized  by  the  White 
House  for  the  first  time,  and.  like 
many  other  national  champs,  the  team 
was  Invited  to  meet  the  President. 

The  members  of  the  team  are  truly  a 
diverse  group  of  young  men:  They  rep- 
resent a  variety  of  ethnic  and  socio- 
economic groups,  they  are  pursuing  a 
wide  range  of  degrees,  and  their  phys- 
ical challenges  came  about  In  different 
ways.  But  they  all  have  one  thing  in 
common:  They  have  chosen  to  study 
and  train  at  UTA.  and  to  participate  in 
the  larger  University  of  Texas  system 
that  strives  to  provide  students  from 
all  walks  of  life  with  an  opportunity  to 
develop  fully  their  individual  talents 
and  abilities. 

Mr.  President,  the  Movin'  Mavs  have 
certainly  seized  that  opportunity,  and 
it  is  with  great  pleasure  that  I  recog- 
nize them  today.  I  commend  their  out- 
standing display  of  teamwork  and  ath- 
letic ability,  and  I  hope  their  accom- 
plishments will  encourage  other  major 
colleges  and  universities  to  provide 
similar  competitive  opportunities  for 
their  physically-challenged  student- 
athletes.* 
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ONE  TEEN'S  VIEW 

•  Mr.  SIMON.  Mr.  President,  many 
young  Americans  are  having  their 
childhoods  stolen  from  them.  They  are 
witnesses  to  brutal  acts  of  random  vio- 
lence, living  in  fear  for  their  safety, 
distracted  from  what  should  be  an  in- 
nocent, carefree  time  in  their  lives. 

One  young  man  in  Queens,  NY  has 
written  a  compelling  piece  describing 
his  experience  watching  a  close  friend 
bleed  to  death  after  being  shot  on  the 
street.  Miguel  Sanchez.  16,  makes  it 
clear  that  we  have  made  an  unforgiv- 
able mistake.  We  have  tolerated  a  level 
of  violence  in  our  society  that  has  now 
reached  our  children.  They  experience 
the  loss  of  their  loved  ones  at  an 
alarming  rate.  As  Miguel's  words  sug- 
gest, we  cannot  predict  the  effect  such 
losses  will  have  on  young  people's 
lives,  on  their  ability  to  function  in  so- 
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clety,  and  more  Importantly  on  their 
ability  to  pursue  happy  lives  untainted 
by  the  pain  of  such  preventable  losses. 
It  is  time  to  take  real,  thoughtful  steps 
toward  protecting  our  young  people 
from  the  violence  that  permeates  their 
daily  lives. 

Mr.  President,  I  ask  to  enter  "One 
Teen's  View"  in  the  Record  at  this 
point. 

The  article  follows: 

One  Teen's  View 
(Miguel  Sanchez,  16.  is  a  sophomore  at  Avia- 
tion High  School  in  Queens.  New  York,  who 
wants  to  become  a  power-plant  mechanic. 
The  only  son  in  a  family  of  16  children. 
Mipuel  moved  to  the  United  States  from  the 
Dominican  Republic  five  years  ago) 

I  know  what  violence  is  because  I  live  with 
It  every  day.  I  have  seen  people  get  robbed, 
shot,  or  even  beat  up  just  for  being  in  the 
wrong  place  at  the  wrong  time.  Some  people 
believe  that  violence  will  stop  if  we  can  "just 
get  along,"  to  quote  Rodney  King.  But  a  lot 
of  people  don't  believe  that  because  they 
have  not  seen  any  action  or  help  from  the 
government  or  the  police. 

Last  summer  I  experienced  something  no 
one  likes  to  talk  about.  A  friend  of  mine  was 
shot  right  m  front  of  me  and  my  friends. 
Some  of  them  were  scared  of  being  shot  and 
ran.  The  ones  that  stayed,  including  me. 
were  afraid  of  getting  shot  too.  but  we 
wouldn't  leave  our  friend,  Leslie,  who  was 
bleeding.  I  ran  for  the  ambulance.  I  was 
scared,  mad.  and  lucky,  because  the  man 
didn't  shoot  at  us.  He  ran  into  a  building  in- 
stead. 

WTien  I  came  back  with  the  ambulance,  I 
felt  like  it  was  too  late.  What  I  remember 
most  were  her  eyes,  because  she  looked  at 
me  as  if  she  wanted  to  .say  something  but 
couldn't.  I  held  her  hand  and  I  felt  her  grab- 
bing my  hand  tighter.  She  kept  looking  at 
me.  and  all  I  could  sa.v  was  "I'm  sorry,"  as 
if  I  had  been  the  one  who  shot  her. 

She  died  in  the  hospital  a  week  later.  How 
the  incident  got  started  doesn't  really  mat- 
ter. There  are  really  no  good  reasons  for 
shooting  people.  Just  a  lot  of  people  with 
guns  and  bad  tempers. 

It  doesn't  even  seem  to  matter  jf  you  take 
the  guns  away  because  kids  can  always  get 
another  one  as  easy  as  they  got  the  first  one. 
Kids  today  believe  that  having  a  gun  in  their 
bag  is  something  to  be  proud  of.  My  message 
to  them  is.  the  only  thing  a  gun  really  gets 
you  is  trouble.  I  usually  don't  get  into  fights 
and  don't  get  close  to  people,  because  when 
I  get  close  to  someone  either  they  move  or  I 
lose  them  by  violence  in  the  street.  I  had  a 
friend,  he  got  shot.  I  saw  him  in  the  morgue. 
But  I  didn't  see  him.  I  only  saw  his  body. 

Violence  is  not  something  you  want  to  ex- 
perience, even  once,  and  never  on  a  daily 
basis.  You  become  afraid  of  going  outside  to 
play  because  of  fear  of  getting  beat  up  or  ac- 
cidentally shot.  When  I  wake  up  in  the  morn- 
ing. I  ask  myself,  am  I  going  to  survive  this 
day?  So  every  day  I  try  to  make  it  seem  as 
if  it  is  my  last  day  on  this  earth.  So  far,  I've 
been  lucky.  I  don't  know  when  my  luck  is 
going  to  run  out.» 


NO  NEW  RUSSIAN  BASES  IN 
LATVIA 

•  Mr.  DeCONCINI.  Mr.  President,  there 
has  been  a  disturbing  development  in 
the  progress  toward  removing  Russian 
troops  from  Latvia. 


On  March  15,  1994,  Russian  and  Lat- 
vian negotiators  tentatively  agreed  on 
August  31,  1994,  as  the  date  for  with- 
drawal of  the  estimated  12,000  Russian 
troops  from  Latvia.  According  to  the 
same  agreement,  the  Russian  radar 
station  at  Skrunda  would  continue  to 
operate  for  4  years  with  a  limited  num- 
ber of  military  and  civilian  personnel; 
after  this  period,  the  Russian  Govern- 
ment would  have  a  year  and  a  half  to 
dismantle  the  facility.  The  amount  of 
rent  to  be  paid  by  Moscow  for  the 
Skrunda  station  was  still  under  discus- 
sion, but  basically  the  withdrawal 
framework  had  been  set.  A  bilateral 
treaty  containing  the  agreement  was 
expect  to  be  approved  by  heads  of  State 
of  Russia  and  Latvia  and  the  respective 
legislatures  in  the  near  future. 

However,  on  April  6  of  this  year,  the 
Russian  press  published  a  directive 
from  President  Yeltsin's  chancellory 
agreeing  to  a  Russian  Defense  Depart- 
ment and  Foreign  Ministry  proposal 
for  creating  30  Russian  militar>'  bases 
on  other  CIS  States  and  Latvia.  I 
would  note  that  Latvia  was  mentioned 
not  once,  but  twice,  so  it  cannot  be 
claimed  that  this  was  an  accidental 
misprint. 

A  few  hours  later,  Russian  Foreign 
Minister  Kozyreff  and  Yeltsin  spokes- 
person Kostikov  were  saying  that  the 
Latvia  reference  was  a  misunderstand- 
ing, and  that  Russia  does  not  intend  to 
create  a  base  in  Latvia.  Moreover,  this 
directive  did  not  go  over  very  well  in  a 
lot  of  places.  Many  other  CIS  States  re- 
jected the  basing  plans  on  their  terri- 
tories. 

For  the  record.  I  do  not  believe  Mos- 
cow really  was  planning  to  create  a 
new  base  in  Latvia.  Just  maybe,  those 
bureaucrats  in  the  Defense  and  Foreign 
Ministries  were  thinking  of  the 
Skrunda  radar  station,  which  may 
have  to  be  reconfigured  in  terms  of 
manning  requirements,  technology 
support,  and  so  forth.  But  that  is  not 
very  likely.  The  Russian  verb  in  the 
announcement  was  clear:  to  "create." 
Moreover,  in  the  March  15  agreement 
with  Latvia,  Skrunda  was  specifically 
Identified  as  a  'station"  and  not  a 
"base." 

Perhaps  someone  was  trying  to  em- 
barrass Foreign  Minister  Kozyreff,  who 
happened  to  be  meeting  in  Pskov,  near 
the  Russian-Latvian  border,  with  the 
Foreign  Minister  of  Sweden  on  the  day 
the  news  hit  the  press.  Or  maybe  It  was 
just  another  attempt  by  hardline  mili- 
tary and  political  types  to  fire  a  shot 
across  the  Latvians'  bow  and  see  what 
the  reaction  would  be  in  the  West. 

To  its  credit,  the  Russian  Govern- 
ment has  quickly  and  resolutely  dis- 
avowed the  directive,  but  to  the  best  of 
my  knowledge,  it  is  technically  still  in 
force.  The  Latvian  Government  is  in- 
sisting, and  rightly  so,  that  the  entire 
directive  be  rescinded.  I  trust  our  State 
Department  is  making  the  same  case 
to  the  Russian  Government. 
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In  Latvia,  there  has  been  an  out- 
break of  protest  against  the  troop 
withdrawal  agreement,  and  President 
Ulmanis  has  postponed  his  scheduled 
trip  to  Moscow  to  sign  the  agreement. 

Mr.  President,  the  CSCE  and  the 
United  Nations  have  called  for  the  re- 
moval of  foreign  troops  from  the  Baltic 
States.  The  agreement  between  Latvia 
and  Russia  was  not  the  best,  but  it  was 
certainly  a  move  toward  reduced  ten- 
sions in  the  Baltics,  and  an  oppor- 
tunity for  Latvia  and  Russia  to  address 
other  pressing  issues  in  their  countries. 

I  urge  the  Russian  Government  to  of- 
ficially rescind  its  directive  on  bases  in 
the  CIS  and  Latvia,  and  I  hope  that  the 
Russian-Latvian  troop  withdrawal 
agreement  will  get  back  on  track  very 
quickly.* 


MAKING  A  DIFFERENCE 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  commend  Child  Abuse  Preven- 
tion Services  of  Chicago,  IL,  for  its 
outstanding  commitment  to  the  chil- 
dren of  the  Chicago  area. 

Since  its  establishment  in  1974,  Child 
Abuse  Prevention  Services  has  been 
dedicated  to  reducing  the  incidence  of 
child  abuse  in  the  Chicago  metropoli- 
tan area. 

On  Tuesday,  April  19,  Child  Abuse 
Prevention  Services  is  celebrating  its 
20th  anniversary. 

CAPS  strives  to  reduce  the  incidence 
of  child  abuse  in  the  Chicago  metro- 
politan area  through  education  for  at- 
risk  families.  Its  programs  include  sup- 
port groups  for  parents  and  children,  a 
24-hour  hotline,  parental  training 
classes  and  education  classes  for  edu- 
cators, social  workers,  medical  person- 
nel, parents,  adolescents,  and  children. 

In  1974  CAPS  was  founded  by  a  small 
group  of  parents  who  were  concerned 
about  the  scarcity  of  support  for  dis- 
tressed parents  in  the  Chicago  area. 
Originally  formed  as  Citizens  Commit- 
tee for  Battered  Children,  at  its  core  is 
the  conviction  that  child  abuse  could 
be  prevented  by  helping  parents  de- 
velop constructive  relationships  with 
their  children. 

In  its  first  year.  Child  Abuse  Preven- 
tion Services  established  a  hotline  for 
parents  with  questions  and  concerns 
about  parenting  and  a  parent  support 
group.  Seventeen  volunteers  handled 
thirty  calls  per  month  from  troubled 
parents.  In  3  short  years  CAPS  grew 
fivefold.  By  1977,  8  staff  members  and  95 
volunteers  administered  support 
groups  throughout  the  city  of  Chicago 
and  suburbs.  The  hotline  received  300 
calls  per  month. 

CAPS  has  continued  to  grow.  Cur- 
rently an  18-member  staff  and  125 
trained  volunteers  provide  child  abuse 
prevention  services,  including  support 
groups,  parent  training  classes,  and  a 
children's  sexual  abuse  prevention  pro- 
gram to  approximately  7,000  families 
per  year. 


CAPS'  significant  contributions  to 
the  improvement  of  the  welfare  of  chil- 
dren have  not  gone  unnoticed.  In  1983, 
the  Beatrice  Foundation  presented 
CAPS  with  the  foundation's  first  Ex- 
cellence Award  "for  outstanding 
achievement  and  improvement  in  non- 
profit management."  On  November  5, 
1987,  CAPS'  representatives  traveled  to 
Washington,  DC  to  be  presented  per- 
sonally by  President  Reagan  the  Presi- 
dent's Child  Safety  Partnership  Award 
•for  exemplary,  innovative  and  suc- 
cessful efforts  and  achievements  in 
combatting  child  victimization.  "  Other 
awards  conferred  on  CAPS  include  the 
Voluntary  Action  Award  in  1984  "for 
outstanding  achievement  in  effectively 
and  creatively  involving  volunteers  to 
meet  community  needs;"  the  Helen 
Cody  Baker  Award  in  1985  and  1986  'in 
recognition  of  an  outstanding  contribu- 
tion to  the  understanding  of  the  medi- 
cal and  social  welfare  services  in  met- 
ropolitan Chicago,"  and  a  recipient  of 
the  WBBM  Wreath  of  Hope  Campaign 
in  1988. 

Corporations  and  foundations  alike 
realize  the  importance  of  the  services 
CAPS  provides.  More  then  85  percent  of 
the  funding  CAPS  receives  is  contrib- 
uted by  individuals,  corporations,  and 
private  foundations  as  well  as  the  Unit- 
ed Way. 

This  year,  as  the  agency  celebrates 
its  20th  anniversary.  CAPS  enjoys  the 
support  of  Azteca  Foods,  Coopers  & 
Lybrand,  AT&T,  Marshall  Field's, 
Tatham  Euro  RSGC,  LaSalle  Construc- 
tion, Sargent  &  Lundy,  Caremark 
International  Inc.,  Washington,  Pitt- 
man  &  McKeever,  CNA  Financial  Corp., 
and  Harris  Bank.  The  Chicago  Tribune 
also  has  made  a  significant  contribu- 
tion to  child  abuse  prevention  aware- 
ness with  its  year-long  series  "Killing 
Our  Children,"  throughout  1993. 

I  would  especially  like  to  recognize 
Jack  Fuller,  president  and  CEO  of  the 
Tribune  for  this  exceptional  series  of 
articles.  As  a  result  of  his  dedication, 
readers  throughout  Illinois  learned 
about  the  desperate  need  to  protect  our 
children.  While  the  focus  of  this  cov- 
erage was  the  abuse  and  murder  of  chil- 
dren in  Chicago,  this  issue  is  of  such 
national  importance,  that  I  frequently 
inserted  articles  from  this  series  into 
the  Congressional  Record,  for  the 
benefit  of  my  colleagues. 

Mr.  Fuller,  along  with  Sam  DiPiazza, 
managing  partner  of  the  Chicago  Clus- 
ter of  Coopers  &  Lybrand,  who  has  suc- 
cessfully led  a  campaign  to  increase 
the  level  of  corporate  and  civic  support 
for  CAPS,  garnering  patronage  by 
other  corporate  and  civic  leaders  in  the 
Chicago  area,  merit  special  recogni- 
tion. 

CAPS  looks  toward  the  future,  and 
continues  to  expand  its  resources  and 
programming  to  meet  the  swelling 
needs  of  child  abuse  prevention  in  the 
Chicago  metropolitan  area. 

Thank  you.  Child  Abuse  Prevention 
Services,  for  all  the  children  and  fami- 


lies whose  welfare  has  been  immeas- 
urably improved  by  your  endeavors  and 
for  continuing  to  improve  the  aware- 
ness of  child  abuse  prevention  in  a 
noble  effort  to  keep  our  most  precious 
resource,  children,  unharmed  and 
unmolested  by  those  who  they  depend 
on  for  care.» 

Mr.  SIMPSON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Simpson  pertain- 
ing to  the  introduction  of  S.  2015  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


STAR  PRINT  OF  S.  1569 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  S.  1569,  as  re- 
ported, be  star  printed  to  reflect  the 
changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.  Thursday,  April 
14;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date,  and  that  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  that  there  then  be  a  period  of 
morning  business  not  to  extend  beyond 
9:30,  with  Senators  permitted  to  speak 
therein  up  to  5  minutes  each,  with  Sen- 
ator Harkin  recognized  for  up  to  15 
minutes;  that  at  9:30  the  Senate  pro- 
ceed to  executive  session  to  consider 
the  Barkett  nomination  as  provided  for 
under  the  provisions  of  a  previous 
unanimous  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  THURSDAY, 
APRIL  14,  1994 

Mr.  FORD.  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  if  no  other  Sen- 
ator seeks  recognition.  I  ask  unani- 
mous consent  the  Senate  now  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  4:50  p.m.,  recessed  until  Thursday, 
April  14,  1994,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  April  13,  1994: 

DEPARTMENT  OF  ST.'VTE 

ROBERT  KRUEGER.  OF  TEXAS,  TO  BE  A.MBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTURY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REPUBLIC  OF  BURUNDI. 

SECURITIES  AND  EXCHANGE  COMMISSION 

STEVEN  MARK  HART  WALLMA.N.  OF  VIRGINIA  TO  BE  A 
MEMBER  OF  THE  SECURITIES  AND  EXCHA.NGE  CO.MMIS- 
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SIGN   FOR  THE  TERM  EXPIRING  JUNE  5.   1997.  VICE  ED- 
WARD H   FLEISCHMAN.  RESIGNED 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  April  13,  1994: 

DEPARTMENT  OF  DEFENSE 

RODNEY  A    COLEMAN.  OF  MICHIGAN.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  AIR  FORCE 


The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate. 
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The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Let  us  pray  using  the  words  of  Psalm 
103: 

Bless  the  Lord,  0  my  soul;  and  all 
that  is  within  me,  bless  His  holy  name! 

Bless  the  Lord,  O  my  soul,  and  forget 
not  all  His  benefits. 

Who  forgives  all  your  iniquity,  who 
heals  all  your  diseases. 

Who  redeems  your  life  from  the  Pit, 
who  crowns  you  with  steadfast  love  and 
mercy. 

Who  satisfies  you  with  good  as  long 
as  you  live  so  that  your  youth  is  re- 
newed like  the  eagle's.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  I,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DERRICK.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  261,   nays 
153,  not  voting  18,  as  follows: 
[Roll  No.  98] 
YEAS— 261 


.\bercromble 

Borskl 

Collins  (IL) 

.\ckerman 

Boucher 

Collins  (Mil 

-•Vndrews  (.ME) 

Brewster 

Combest 

.\ndrews  (NJ) 

Brooks 

Condit 

.Andrews  (TX) 

Browder 

Conyers 

.\pple?ate 

Brown  (FL) 

Cooper 

Baesler 

Brown  (OH) 

Coppersmith 

Barca 

Bryant 

Costello 

Barcla 

Byrne 

Coyne 

Barlow 

Cantwell 

Cramer 

Barrett  (WTi 

Cardin 

Darden 

Bateman 

Carr 

de  la  Garza 

Becerra 

Chapman 

Deal 

Beilenson 

Clayton 

DeFazlo 

Berman 

Clement 

DeLauro 

Bevill 

dinger 

Dellums 

Bllbray 

Clyburn 

Derrick 

Bishop 

Coleman 

Deutsch 

Bon  lor 

Collins  (GAl 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Foglietta 

Ford  I. Ml) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gllman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OHI 

Hall  (TXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inglis 

Inslee 

Jefferson 

Johnson (CT) 

Johnson  (G.\) 

Johnson  (SDl 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kiink 

Kopetski 


Allard 

Archer 

Armey 

Bachus  (ALl 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 


LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

MargoUes- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
McNuIty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
•Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pplosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Poshard 
Price  (NO 
Rahall 

NAYS— 153 

Bliley 
Blute 
Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 


Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Wise 

Woolsey 

Wyden 

Wynn 

Vates 

Young (AK) 


Clay 

Coble 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 


Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hunter 

Hutchinson 

Inhofe 

Istook 

Jacobs 

Johnson.  Sam 

Kim 

King 

Kingston 

Klug 


Bacchus  (FLi 

Blackwell 

Brown  (CA) 

Danner 

Fish 

Flake 


Knollenberg 

Kolbe 

Kreidler 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  ( FL  I 

Ligh'foot 

Linder 

Livingston 

Machtley 

Manzuilo 

McCandless 

McCollum 

McDade 

McKeon 

Meyers 

Mica 

Molinari 

Moorhead 

Morella 

Murphy 

Nusale 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OHi 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

NOT  VOTING-18 


Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Saxton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FL) 

Zeliff 

Zimmer  ' 


Gallo 

Glickman 

Grandy 

McHugh 

McMillan 

Michel 

D  1423 


Neal  (NO 

Roukema 

Smith  (OR I 

Washington 

Williams 

Wilson 


So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Will  the  gentleman  from 
Massachusetts  [Mr.  Meehan]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance? 

Mr.  MEEHAN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1134.  An  act  to  provide  for  the  transfer 
of  certain  public  lands  located  in  Clear  Creek 


County.  Colorado,  to  the  United  States  For- 
est Service,  the  State  of  Colorado,  and  cer- 
tain local  governments  in  the  State  of  Colo- 
rado, and  for  other  purpoises. 

H.R.  2947.  An  act  to  amend  the  Commemo- 
rative Works  Act.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926. 

S.  1586.  An  act  to  establish  the  New  Orle- 
ans Jazz  National  Historical '  Park  in  the 
State  of  Louisiana:  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  636)  "An  Act 
to  amend  the  Public  Health  Service 
Act  to  permit  individuals  to  have  free- 
dom of  access  to  certain  medical  clin- 
ics and  facilities,  and  for  other  pur- 
poses," and  agree  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Pell,  Mr. 
Metzenbaum,  Mr.  Simon,  Ms.  Mikul- 
SKi,  Mrs.  Kassebaum,  Mr.  Jeffords, 
Mr.  Coats,  and  Mr.  Hatch,  to  be  the 
conferees  on  the  part  of  the  Senate. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


TRIBUTE  TO  THE  HONORABLE 
IRENE  BAILEY  BAKER 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUILLEN.  Mr.  Speaker,  it  is 
with  a  heavy  heart  and  great  sorrow 
that  I  rise  to  inform  the  House  that  our 
esteemed  former  colleague,  Irene  Bai- 
ley Baker,  passed  away  on  Saturday, 
April  2,  1994,  at  the  age  of  92.  Mrs. 
Baker  succeeded  her  husband,  Howard 
H.  Baker,  Sr.,  as  a  Member  of  this  body 
upon  his  untimely  death  and  served  out 
the  remainder  of  his  term  from  March 
10,  1964,  to  January  3,  1965. 

In  her  public  and  private  life,  Mrs. 
Baker  carried  on  the  proud  family  tra- 
dition of  representing  the  people  and 
their  best  interests.  I  had  the  distinct 
privilege  and  honor  of  serving  along- 
side Howard  Baker,  Sr.,  until  his  death, 
alongside  Mrs.  Baker,  and  at  the  same 
time  as  their  son  Howard  Baker,  Jr., 
during  his  18  years  in  the  Senate,  and 
as  Senator  Baker's  father-in-law.  Sen- 
ator Everett  Dirksen,  a  giant  leader  in 
that  body. 

Edith  Irene  Bailey  was  born  on  No- 
vember 17,  1901,  in  the  hills  on  Sevier 
County,  TN,  and  was  educated  there. 
She  began  her  public  servi^^e  at  age  17 
as  an  employee  in  the  local  court  sys- 
tem where  her  father  was  a  judge.  In 
1935  she  married  Howard  Baker,  a  local 
attorney  general  and  widower,  and 
stood  by  his  side  steadfastly  as  he 
made  several  unsuccessful  attempts  to 
run  for  public  office  before  his  ultimate 
success.  They  had  two  wonderful 
daughters  together,  and  she  also  took 
his  son,  Howard,  Jr.,   to  raise  as  her 


own.  The  values  and  determination 
that  she  helped  instill  in  her  stepson 
became  evident  as  he  later  grew  to  be 
one  of  the  most  distinguished  U.S.  Sen- 
ators in  the  history  of  that  body,  and 
served  as  its  Republican  leader  from 
1977  to  1985.  afterward  serving  as  White 
House  Chief  of  Staff  at  a  most  difficult 
time  under  President  Reagan. 

Although  there  are  only  12  of  us  re- 
maining in  the  House  who  served 
alongside  Mrs.  Baker,  we  cannot  forget 
the  effort  and  tireless  devotion  she 
brought  to  her  congressional  duties. 
Her  service  on  the  Committee  on  Gov- 
ernment Operations  was  exemplary. 
She  constantly  gave  her  all  to  rep- 
resent the  interests  and  meet  the  needs 
of  her  constituents  and  her  State.  Mrs. 
Baker  and  I  worked  closely  together  in 
the  House  during  my  first  term,  not 
only  as  a  friend  but  as  a  legislator  on 
the  floor  of  the  House  as  well.  She  also 
was  a  proud  standard  bearer  of  the 
principles  of  the  Republican  Party, 
which  she  loved  and  of  which  she  was 
national  committeewoman  for  Ten- 
nessee from  1960  to  1964. 

After  her  departure  from  the  House 
of  Representatives  in  1965.  Mrs.  Baker 
put  her  skills  and  her  extraordinary 
compassion  to  good  use  as  the  director 
of  public  welfare  for  the  city  of  Knox- 
ville  from  1965  to  1971,  and  thus  contin- 
ued her  public  service  in  helping  the 
neediest  Tennesseans  and  showing 
through  her  example  that  no  obstacle 
is  insurmountable.  After  her  retire- 
ment, she  lived  a  long  and  full  life  at 
her  east  Tennessee  home  and  was  de- 
voted to  her  extensive  family  and  her 
numerous  friends.  Her  passion  for  her 
community  was  legendary,  and  she  re- 
mained active  and  outgoing  up  until 
the  day  she  was  taken  from  us.  She  was 
laid  to  her  final  rest  on  April  4  beside 
her  husband  at  Sherwood  Memorial 
Gardens  in  Knoxville,  TN. 

Mr.  Speaker,  Mrs.  Baker  is  survived 
by  Senator  Baker,  her  two  daughters, 
Mary  Baker  Stuart  and  Beverly  Baker 
Patestides,  six  grandchildren,  and  nu- 
merous great-grandchildren  and  nieces 
and  nephews.  She  was  a  wonderful  wife, 
mother,  grandmother,  great-grand- 
mother. Member  of  Congress,  and  com- 
munity leader,  and  a  dear  friend.  I 
know  that  all  my  colleagues  and  all  of 
the  people  of  Tennessee  join  me  in  ex- 
tending our  heartfelt  sympathy  to  the 
entire  family  in  their  time  of  sorrow, 
which  I  am  certain  we  all  share. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  the  Second  Congressional  Dis- 
trict, the  Honorable  John  Duncan,  Jr. 

D  1430 

Mr.  DUNCAN.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
one  of  Tennessee's  most  distinguished 
and  respected  citizens,  Mrs.  Irene 
Baker,  who  passed  away  last  weekend 
at  the  age  of  92. 

Although  she~  may  have  been  best 
known  as  the  wife  of  the  late  Congress- 


man Howard  Baker,  Sr.,  and  the  step- 
mother of  former  Senate  Majority 
Leader  Howard  Baker  Jr.,  Irene  Baker 
was  a  dedicated  public  servant  and 
community  leader  in  her  own  right. 
Throughout  her  life,  she  devoted  a  tre- 
mendous amount  of  time  and  energy  to 
serving  the  people  of  east  Tennessee, 
and  her  many  contributions  to  the 
State  will  not  soon  be  forgotten. 

Mrs.  Baker  got  an  early  start  in  poli- 
tics, working  in  the  Sevier  County 
court  clerk's  office  and  the  Chancery 
Court  office  as  a  teenager  in  the  1920'8. 
After  marrying  Howard  Baker,  Sr.,  in 
1935,  she  served  as  Republican  National 
Committeewoman  for  Tennessee  for  4 
years,  from  1960-64. 

Following  her  husband's  death  in 
1964,  Mrs.  Baker  was  elected  to  serve 
the  remaining  9  months  of  his  term  in 
the  House  of  Representatives,  where 
she  upheld  his  legacy  of  dedicated  serv- 
ice to  the  citizens  of  the  Second  Dis- 
trict. At  the  conclusion  of  that  term, 
Mrs.  Baker  became  the  city  of  Knox- 
ville's  welfare  director,  a  position  she 
held  until  1971. 

In  each  of  these  endeavors,  Irene 
Baker  was  a  credit  not  only  to  herself 
and  her  family,  but  to  her  State  and 
the  people  that  she  served.  I  know  I 
speak  for  all  east  Tennesseans  in  salut- 
ing her  distinguished  service  and  in  of- 
fering my  sincerest  condolences  to  the 
entire  Baker  family. 

Mr.  Speaker,  I  will  attach  to  my  re- 
marks an  article  concerning  Mrs. 
Baker  and  her  life  that  ran  in  the 
Knoxville  News  Sentinel  following  her 
death. 
Gr-^veside  Services  Today  at  2:30  p.m.  for 

Irene  Baker 
Graveside    services   and    burial    for    Irene 
Baker,  widow  of  Howard  Baker  Sr..  will  be 
held  at  2:30  p.m.  today  at  Sherwood  Memo- 
rial Gardens. 

Memorials  may  be  made  to  the  Knoxville 
Zoological  Gardens  or  the  American  Heart 
Association  and  friends  may  call  12:30  to  2 
p.m.  today  at  Mann's  Heritage  Chapel.  6200 
Kingston  Pike. 

Baker,  92.  had  a  massive  heart  attack 
while  dining  with  friends  Saturday  at  the 
Dinner  Bell  Restaurant  in  Loudon  County 
and  was  pronounced  dead  at  Fort  Sanders 
Loudon  Medical  Center. 

She  was  a  native  of  Sevierville  who  became 
familiar  with  politics  as  a  teenager,  holding 
a  job  in  the  Sevier  County  court  clerk's  of- 
fice and  the  Chancery  Court  office  during  the 
1920s 

She  was  Republican  national  committee- 
woman  for  Tennessee  from  1960  to  1964  and 
married  Howard  Baker  Sr.  in  1935. 

After  her  husband's  death  in  1964.  Mrs. 
Baker  won  a  special  election  to  serve  the  re- 
maining nine  months  of  his  term  in  Con- 
gress. She  was  noted  as  a  'common-sense 
Republican"  who  favored  a  sound  economy 
and  individual  freedom. 

After  leaving  Congress.  Mrs.  Baker  was 
welfare  director  for  the  city  of  Knoxville 
from  1965  until  1971. 

She  was  the  stepmother  of  Howard  Baker 
Jr..  who  represented  Tennessee  in  the  U.S. 
Senate  and  was  former  President  Ronald 
Reagan's  chief  of  staff. 

Survivors  include:  Howard  H.  Baker  Jr.. 
Huntsville.     Tenn.:     Mary     Baker     Stuart. 
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Abingdon.  Va.;  Beverly  Baker  Patestides. 
New  York  City;  six  grandchildren,  seven 
great-grandchildren,  two  nieces  and  three 
nephews. 

Mr.  QUILLEN.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentlewoman 
from  Chattanooga.  TN,  the  Honorable 
Marilyn  Lloyd. 

Mrs.  LLOYD.  Mr.  Speaker,  the  people 
of  Tennessee  and  the  Nation  suffered  a 
great  loss  last  week  with  the  passing  of 
Mrs.  Irene  Bailey  Baker  on  April  2. 

Mrs.  Baker,  a  native  of  Sevier  Coun- 
ty in  east  Tennessee,  is  perhaps  best 
known  as  the  wife  of  Rep.  Howard 
Baker  and  the  mother  of  Senator  How- 
ard Baker,  Jr. 

But  Mrs.  Baker  also  led  a  unique  ca- 
reer in  public  service  herself.  At  age  17, 
she  began  her  career  in  the  Sevier 
County  court  system.  Mrs.  Baker  then 
married  and  devoted  herself  to  her 
family,  and  their  call  to  serve  the  peo- 
ple of  east  Tennessee.  She  later  served 
as  a  Member  of  this  body  after  her  hus- 
band's untimely  death.  After  serving 
out  the  remainder  of  her  husband's 
term,  Mrs.  Baker  returned  to  her  home 
in  east  Tennessee  to  serve  as  director 
of  public  welfare  for  the  city  of  Knox- 
ville. 

Mrs.  Baker  touched  many  people 
through  her  role  as  a  public  servant 
and  as  a  caring,  compassionate  person. 
I  know  that  my  colleagues  join  me  in 
extending  their  deepest  sympathy  to 
the  Baker  family  in  their  time  of  sor- 
row. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
to  the  Honorable  Don  Sundquist  from 
the  Seventh  Congressional  District. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  from  Ten- 
nessee, Mr.  QUILLEN  and  Mr.  Duncan, 
in  saluting  the  life  and  service  of  the 
late  Irene  Bailey  Baker. 

In  her  brief  service  in  this  House  in 
1964  and  1965,  she  represented  the  peo- 
ple of  Tennessee  with  diligence  and 
dignity,  as  her  husband.  Howard  Baker 
Senior,  did  before  her. 

Mr.  QUILLEN  has  recounted  Mrs. 
Baker's  exemplary  public  service  in 
Congress,  for  the  city  of  Knoxville,  and 
for  the  people  of  Tennessee. 

I  came  to  know  her  through  my  long 
friendship  with  her  stepson,  Howard 
Baker  Junior.  Howard  has  often  cred- 
ited her  example  and  encouragement 
for  his  own  interest  in  public  service, 
which  of  course,  carried  him  to  the  po- 
sitions of  Senate  majority  leader  and 
White  House  chief  of  staff. 

Mrs.  Baker  was  a  kind  and  gracious 
woman,  a  person  of  genuine  warmth, 
delightful  company,  and  a  true  exam- 
ple of  a  life  well  and  fully  lived. 

This  House  is  richer  for  her  service, 
however  brief.  And  the  State  of  Ten- 
nessee is  richer  for  her  life  and  exam- 
ple. I  offer  my  condolences  to  her  chil- 
dren and  grandchildren,  and  trust  that 
they  will  be  comforted  by  the  knowl- 
edge her  legacy  lives  on  in  the  hearts 
of  those  who  knew  her. 


Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Tennessee,  John 
Tanner. 

Mr.  TANNER.  Mr.  Speaker.  I  rise  in 
tribute  to  the  memory  of  Mrs.  Irene 
Baker. 


GENERAL  LEAVE 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of 
the  late  honorable  gentlewoman  from 
Tennessee.  Mrs.  Irene  Bailey  Baker. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  Members  and 
those  in  the  Gallery  to  rise  in  a  mo- 
ment of  silence  in  memory  of  the  late 
honorable  Mrs.  Irene  Bailey  Baker. 

(A  moment  of  silence  was  observed  in 
honor  of  Mrs.  Baker.) 


QUESTIONING  YASIR  ARAFAT'S 
COMMITMENT  TO  PEACE 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  the  terror- 
ist bombing  in  Hadera.  Israel,  which 
killed  six  innocent  civilians  at  a  bus 
station,  coupled  with  the  suicide  bomb 
attack  against  innocent  Israeli  citizens 
last  week  in  Afula,  which  killed  seven 
people,  showed  that  extremists  are  still 
trying  to  derail  the  peace  process. 

While  Yasir  Arafat,  the  Chairman  of 
the  PLO,  has  sent  a  letter  to  President 
Clinton  condemning  the  terrorist  at- 
tacks in  an  oblique  way,  I  think  much 
more  ought  to  be  forthcoming  from  Mr. 
Arafat.  There  ought  to  be  an  unequivo- 
cal and  unmistakable  condemnation  of 
the  specific  massacres,  the  way  Israeli 
Prime  Minister  Rabin  condemned  the 
Hebron  tragedy. 

Mr.  Arafat's  silence  in  this  regard 
really  questions  whether  he  wants 
peace  or  whether  he  can  deliver  peace. 
The  PLO  covenants  remain  in  place, 
still  calling  for  the  destruction  of  Is- 
rael, even  though  he  promised  to  re- 
move them. 

Mr.  Speaker,  extremists  on  both 
sides  must  not  be  allowed  to  defer  or 
deter  the  peace  process,  but  we  must  be 
reassured  that  Yasir  Arafat  is  commit- 
ted to  peace.  His  remarks  leave  us 
questioning  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  1994 
baseball  season  is  hardly  a  week  old 
and  already  the  best  screwball  pitch  of 
the  year  has  been  thrown  in  baseball 
stadiums  across  the  country.  The  Dem- 
ocrat Party's  National  Campaign  Com- 
mittee has  staged  a  demonstration  of 
what  they  believe  to  be  tax  equity,  ar- 
guing that  the  President's  1993  tax  in- 
crease only  affects  1  percent  of  the 
American  people.  Once  again,  the  Dem- 
ocrat National  Campaign  Committee 
has  demonstrated  that  it  cannot  be 
trusted  with  either  words  or  numbers, 
and  now  our  national  pastime  of  base- 
ball. 

D  1440 

Mr.  Speaker,  they  forgot  to  mention 
all  of  us  across  the  board  in  the  coun- 
try paying  higher  taxes  on  gasoline. 
They  forgot  to  mention  the  truck  driv- 
er stuck  in  Omaha,  NE,  who  cannot  de- 
duct his  lunch  while  he  is  out  on  the 
road.  They  forgot  to  mention  the  mil- 
lions of  senior  citizens  who  will  pay 
higher  income  taxes  under  their  bill. 

Mr.  Speaker,  what  they  thought  they 
were  doing  was  hitting  a  home  run  for 
increased  taxes.  And  what  they  did  was 
hit  a  foul  ball  into  left  field.  And,  Mr. 
Speaker,  even  the  Democrat  cannot 
steal  home  on  a  foul  ball. 
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NURTURING  THE  AFRICAN- 
AMERICAN  FAMILY 

(Miss  COLLINS  of  Michigan  asked 
and  vas  given  permission  to  address 
the  House  for  one  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  The  African-American  family 
is  challenged  today  on  every  front: 

Nearly  44  percent  of  all  African- 
American  children  are  poor. 

Over  two-thirds  of  all  African-Amer- 
ican children  live  with  a  single  mother. 

The  number  of  African-Americans  in 
their  twenties  who  had  completed  col- 
lege dropped  6  percent  in  the  last  dec- 
ade. 

I  am  introducing  five  family  bills 
today.  My  bills  would  provide  job 
training  in  high  unemployment  areas; 
create  mentoring  and  other  community 
responsibility  programs;  and  support 
parenting  training  for  foster  and  at- 
risk  families. 

Government  cannot  create  families 
or  hold  them  together.  But  we  can  pro- 
vide important  supports  for  family  life 
and  provide  hope  and  opportunity. 
These  bills  are  a  good  first  step  to  re- 
storing the  health— and  hope — of  the 
African-American  family. 


DEMOCRATS      THROW      A      SCREW- 
BALL THIS  BASEBALL  SEASON 
(Mr.    ARMEY  asked  and  was  given 

permission  to  address  the  House  for  1 


CLINTON  TAX  UNDERPAYMENT 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  DOOLITTLE.  Mr.  Speaker,  the 
other  night  Jay  Leno,  commenting  on 
the  $14,000  underpayment  in  the  Clin- 
ton's taxes  observed  "when  the  Presi- 
dent does  it,  it's  a  discovery.  When  you 
do  it,  it's  a  felony." 

In  this  morning's  Washington  Post 
the  liberal  columnist,  Richard  Cohen 
wrote: 

There  is  a  floor  staring,  stammering  and 
juvenile  quality  to  the  way  the  Clintons  re- 
luctantly fess  up.  Whatever  Whitewater  and 
related  matters  might  eventually  be  about— 
maybe  nothing— it  is  now  about  candor.  The 
Clintons— not  the  press  and  not  some  right- 
wing  Daddy  Warbucks— have  made  it  that. 
Maybe  they  think  that  since  the  truth  and 
their  preferred  political  image  do  not  con- 
form, its  okay  to  monkey  with  the  former  to 
match  the  latter. 

The  least  the  Clinton's  could  do  is 
answer  questions  frankly: 

If  they  had  done  that  from  the  beginning. 
Whitewater  would  be  about  an  obscure  land 
deal  and  not  about  the  character  of  the  first 
family. 


CONGRESSIONAL  YOUTH 
LEADERSHIP  COUNCIL 

(Mr.  FIELDS  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  believe  it  is  safe  to  say  that  each 
and  every  one  of  us  in  the  U.S.  House  of 
Representatives  is  supportive  of  pro- 
grams that  provide  our  young  people 
with  learning  opportunities. 

Today.  Mr.  Speaker,  I  would  like  to 
spotlight  an  organization  that  has  for 
the  last  8  years,  provided  students  an 
opportunity  to  study  leadership  and 
Government  in  this  Nation's  Capital. 
The  Congressional  Youth  Leadership 
Council  is  an  educational  organization 
dedicated  to  fostering  and  inspiring 
young  people  to  achieve  their  full  lead- 
ership potential.  Through  the  Council's 
initiatives  over  the  past  3  years,  the 
participation  of  under-represented  mi- 
norities at  the  conferences  has  in- 
creased from  6  percent  to  over  13  per- 
cent. 

The  scholarship  fund  which  was  im- 
plemented in  January  of  this  year  is 
designed  to  assist  financially  and  tradi- 
tionally disadvantaged  or  physically 
challenged  youth  who  wish  to  partici- 
pate in  the  NYLC.  The  Congressional 
Youth  Leadership  Council  is  earmark- 
ing nearly  $100,000  annually  for  schol- 
arships based  on  students'  scholastic 
merit,  leadership  achievements,  finan- 
cial need,  and  other  factors.  Over  30 
percent  of  students  currently  attending 
the  NYLC  have  secured  part  or  all  of 
their  tuition  through  local  sponsor- 
ship. 

With  the  addition  of  the  scholarship 
program,  the  Council  has  truly  taken  a 
lead  in  the  education  community.  Now, 
more  than  ever  before,  students  who 
need  the  assistance  and  deserve  the  op- 
portunity to  showcase  their  potential. 


will  be  able  to  participate  in  the  Na- 
tional Young  Leaders  Conference— an 
experience  that  could  redirect  their 
lives  toward  a  more  positive  future  and 
brighter  tomorrow. 


THE  CRIME  BILL  NEEDS  TRUTH  IN 
LEGISLATING  AS  MUCH  AS  IN 
SENTENCING 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  crime  has 
become  the  most  important  issue  to 
Americans  today. 

The  Democratic  majority  has  told  us 
that  we  will  debate  a  tough  anticrime 
package  this  afternoon  to  help  ease 
their  concerns. 

However,  the  truth  is  that  anything 
considered  remotely  tough  has  been 
thrown  out. 

The  American  people  need  to  know 
what  the  Democratic  majority  will  not 
allow  on  the  House  floor  for  real  de- 
bate, much  less  an  honest  vote — with- 
out a  phony  king  of  the  hill  procedure 
which  chokes  off  democracy  in  this 
House. 

An  amendment  to  limit  the  endless 
appeal  process  for  prisoners  on  death 
row.  making  it  more  effective. 

Pre-trial  detention,  to  keep  two-time 
felons  off  the  street  while  they  are 
awaiting  trial. 

A  truth-in-sentencing  requirement  at 
the  State  level  to  make  sure  that  fel- 
ons are  serving  at  least  85  percent  of 
their  sentences. 

A  meaningful  "three  strikes  and 
you're  out,"  with  no  loopholes  to  let 
criminals  escape  life  sentences  because 
of  technicalities. 

A  vote  on  the  exclusionery  rule 
which  would  provide  a  good  faith  ex- 
ception standard  to  permit  evidence  to 
be  introduced  in  court. 

Mr.  Speaker,  the  arrogance  of  the 
Democratic  majority  has  cost  this  leg- 
islation the  teeth  it  needed  to  protect 
our  citizens. 

And  as  crime  continues  to  escalate, 
it  is  inevitable  that  Congress  will  have 
to  return  here,  to  the  scene  of  the 
crime,  where  we  failed  to  do  what  the 
American  people  expected  us  to  do  in 
the  first  place. 


CHAPMAN  TRUTH  IN  SENTENCING 
AMENDMENT 

(Mr.  CHAPMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHAPMAN.  Mr.  Speaker,  Amer- 
ica needs  truth  in  sentencing.  I  could 
not  agree  more  with  the  previous 
speaker.  And  during  the  debate  on  the 
crime  bill  we  will  have  an  opportunity 
to  vote  on  that. 

I  have  offered  an  amendment  which 
the  Rules  Committee  has  made  in  order 


which  will  give  the  House  of  Represent- 
atives an  opportunity  to  vote  on  an 
amendment  that  meets  the  President's 
definition  of  being  tough  and  smart  in 
dealing  with  violent  crime  in  America. 
My  amendment  will  incentivlze  the 
States  to  pass  legislation  that  will  in 
fact  stop  the  revolving  door  of  the  pris- 
on for  violent  criminals  and  will  guar- 
antee that  if  you  do  the  crime  you  will 
do  the  time. 

The  Chapman  amendment  will,  with 
grants,  allow  the  construction  of  addi- 
tional prison  space  that  will  be  needed 
when  we  target  the  6  percent  of  the  fel- 
ons that  are  committing  70  percent  of 
violent  crimes,  which  is  what  truth  in 
sentencing  will  do. 

I  hope  Members  will  examine  my 
amendment  and  I  think  it  will  be  a 
good  addition  to  the  House  crime  bill. 
And  I  look  forward  to  the  debate,  Mr. 
Speaker,  and  hope  that  the  Chapman 
truth  in  sentencing  amendment  is  a 
part  of  the  final  product. 


BIG  GOVERNMENT— MORE  TAXES 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, this  is  the  week  where  most  Ameri- 
cans have  to  finish  off  their  taxes  be- 
cause day  after  tomorrow  is  the  final 
deadline  to  pay  Federal  income  tax. 

It  is  a  good  time  to  look  at  your  W- 
2  form  and  see  how  much  is  being  de- 
ducted from  your  hard-earned  dollars 
and  decide  just  how  big  do  you  want 
Government  to  be.  it  is  a  good  time  to 
ask  the  question;  How  much  should  we 
be  paying  of  what  we  earn  to  Federal 
taxes? 

Let  us  just  look  at  a  little  bit  of  the 
history  of  this  country.  In  1900  we  paid 
9  percent  of  our  take-home  dollars  in 
tax.  In  1930  it  went  up  to  12  percent. 

Guess  what  it  is  today?  Today  if  you 
are  an  average  American  you  are  pay- 
ing 41  cents  out  of  every  dollar  that 
you  make  in  taxes  to  the  State,  local 
and  Federal  Government. 

This  growth  in  government  spending 
at  all  levels  has  changed  the  family 
budget  dramatically.  To  keep  taxes 
down  we  have  to  stop  asking  Govern- 
ment to  solve  more  and  more  of  our 
problems.  The  solution  is  for  us  to  de- 
cide we  can  do  without  more  Govern- 
ment, to  decide  we  are  better  off  spend- 
ing our  own  hard-earned  income  rather 
than  letting  Congress  decide  how  they 
are  going  to  spend  it  for  us. 

To  keep  taxes  and  spending  down,  we 
have  to  start  asking  Government  for 
less  and  assume  a  greater  responsibil- 
ity for  ourselves  and  our  family  and 
our  community. 
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CRIME  BILL  ADDRESSES  WHAT 
AMERICANS  WANT 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  DERRICK.  Mr.  Speaker,  the 
American  people  want  a  tough  crime 
bill  to  catch  criminals,  ensure  their 
prosecution,  and  guarantee  substantial 
and  commensurate  sentencing  for  their 
crimes.  This  crime  bill  delivers  what 
they  want. 

But  Americans  do  not  want  simple 
vengeance.  They  want  tough  anti- 
crime  measures  so  that  their  commu- 
nities might  return  to  peace  and  order. 
They  want  a  crime  bill  that  addresses 
their  entire  social  climate. 

This  bill  does  just  that.  It  bolsters 
the  rights  of  crime  victims.  It 
strengthens  penalties  for  violence 
against  women  and  children.  It  pro- 
vides for  programs  to  track  child  abus- 
ers. It  toughens  penalties  for  hate 
crimes.  It  cracks  down  on  drunk  driv- 
ers. And  perhaps  most  importantly,  it 
funds  the  hiring  of  50.000  new  officers 
specifically  for  community  policing 
programs. 

Crimes  of  all  types  have  eroded  the 
quality  of  daily  life  in  our  Nation.  This 
crime  bill  aims  to  reverse  that  erosion. 
It  is  tough,  it  is  smart  and  it  aims  to 
strengthen  our  communities. 


VOTE  DOWN  THE  RULE  ON  THE 
CRIME  BILL 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the  pre- 
vious speaker  is  a  member  of  the  Com- 
mittee on  Rules,  and  had  he  been 
present  yesterday,  he  would  know  that 
the  rule  coming  before  this  body  today 
is  a  crime  in  itself  because  it  denies  46 
Democrats  on  that  side  of  the  aisle,  45 
Republicans  on  this  side  of  the  aisle 
the  right  to  carry  out  their  constitu- 
tional obligation  to  represent  their 
people  back  home. 

They  are  being  denied  the  right  to 
offer  amendments.  Members  like  my- 
self are  being  denied  the  right  to  offer 
an  amendment  that  would  reinstate  in 
this  bill  mandatory  minimum  sentenc- 
ing for  convicted  drug  felons  who  cart 
in  tons  of  cocaine  and  give  it  to  our 
children.  This  bill  takes  out  that  mini- 
mum sentencing.  We  are  not  going  to 
have  the  right  to  even  debate  that  and 
vote  on  it. 

The  President  of  the  United  States 
stood  on  the  Capitol  steps  yesterday 
and  said  my  amendment  is  a  frivolous 
amendment?  Well,  I  suppose,  coming 
from  him  you  could  understand  that. 

This  rule  predetermines  how  this  bill 
is  going  to  come  out  before  we  even 
vote  on  it.  It  is  going  to  wipe  out  the 
death  penalty. 

We  ought  to  vote  down  this  rule.  Let 
us  go  back  upstairs  and  let  every  Mem- 
ber of  this  body  participate  in  the  leg- 
islative process.  You  owe  it  to  your 
constituents. 


SUPPORT  THE  BEILENSON 
AMENDMENT  TO  THE  CRIME  BILL 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  the  House 
will  consider  an  amendment  to  the 
crime  bill  by  Congressman  Beilenson 
of  Los  Angeles,  mandating  that  the 
Federal  Government  incarcerate  un- 
documented criminal  aliens,  or  reim- 
burse States  and  local  communities  for 
doing  so.  This  amendment  is  critical 
for  States  such  as  California,  Florida 
and  others  and  it  deserves  our  support. 

The  State  of  California  estimates 
that  the  cost  of  incarcerating  undocu- 
mented criminal  aliens  next  year  will 
be  $393  million,  money  that  otherwise 
could  be  spent  on  police,  prosecutors, 
and  prison  space. 

Immigration  is  a  Federal  issue  and 
the  incarceration  of  undocumented 
criminal  aliens  is  a  Federal  respon- 
sibility. California  does  not  set  immi- 
gration policy.  My  area.  San  Diego 
County,  does  not  supervise  the  Border 
Patrol.  And  yet.  States  and  local  com- 
munities pay  the  price  when  efforts  to 
secure  our  borders  fail. 

For  far  too  long.  Washington  has 
reneged  on  its  obligation  to  States 
such  as  California  and  the  States  suffer 
the  consequences.  I  urge  my  colleagues 
to  take  responsibility  for  what  truly  is 
a  Federal  problem  and  pass  the  Beilen- 
son amendment. 


imum  punishment  under  law  and  in 
certain  cases  of  espionage  such  as  the 
Ames  case,  we  must  impose  the  death 
penalty  as  a  proper  and  just  sentence. 
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DEATH  FOR  THOSE  WHO  COMMIT 
TREASON 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  there  is 
one  crime  which  is  so  scurrilous  in  na- 
ture, that  when  it  comes  to  light,  the 
majority  of  Americans  are  united  in 
their  anger  and  utter  disdain. 

The  crime  to  which  I  refer  is  treason. 
Such  acts  of  treachery  cannot  be 
equaled  with  respect  to  the  long-term 
and  damaging  effects  they  have  on  our 
country's  national  security.  When  such 
an  act  results  in  the  death  of  an  agent 
acting  on  behalf  of  the  United  States, 
such  a  betrayal  becomes  even  more 
heinous. 

Because  I  believe  so  strongly  in 
bringing  those  individuals  to  justice 
when  they  commit  such  acts,  I  am 
proud  to  be  a  cosponsor  and  supporter 
of  Congressman  Bob  Dornan's  "death 
penalty  for  espionage."  Sadly,  we  have 
recently  learned  of  such  a  case.  I  am,  of 
course,  referring  to  Aldrich  Ames  and 
his  wife. 

To  borrow  a  line  from  Robert  Brown- 
ing's "The  Lost  Leader": 
'•Just  for  a  handful  of  silver  he  left  us. 
Just  for  a  riband  to  stick  in  his  coat." 

Mr.  Speaker,  I  think  those  lines  real- 
ly sum  it  up.  We  must  impose  the  max- 


FEDERAL  CRIME  INITIATIVES 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  House  is  scheduled  to  con- 
sider this  week  H.R.  4092,  the  Violent 
Crime  Control  Act.  I  would  like  to  ex- 
press my  support  for  this  bill  and  en- 
courage my  colleagues  to  support  this 
bill  as  well.  In  my  home  State  of  Texas 
our  prisons  are  at  peak  capacity  and 
our  local  county  governments  are 
forced  to  bear  the  cost  of  incarcerating 
criminals  that  the  State  cannot  find 
room  for. 

H.R.  4092  would  not  only  provide  the 
funds  needed  to  build  additional  pris- 
ons, it  will  move  us  in  the  right  direc- 
tion in  crime  control.  This  bill  con- 
tains the  "three  strikes  and  you're 
out""  provision,  components  of  the  Vio- 
lence Against  Women  Act,  as  well  as 
grants  to  State  and  local  governments 
to  develop  innovative  programs  to  deal 
with  juvenile  offenders.  These  pro- 
grams could  include  boot  camps,  week- 
end incarceration,  or  community  serv- 
ice for  young  offenders. 

In  Houston,  we  have  reduced  our 
crime  rate  by  increasing  the  number  of 
police.  President  Clinton  has  used  this 
example  as  a  model  for  his  plan  to  put 
50.000  new  police  on  the  streets  through 
a  Federal  grant  system  for  community 
policing. 

We  need  only  pick  up  a  newspaper  or 
turn  on  the  local  television  news  to  be 
reminded  of  our  crime  problem.  Our 
citizens  are  scared  to  walk  the  streets 
and  often  fear  answering  the  doorbell 
without  carrying  a  gun.  We  must  do 
better  at  controlling  this  problem  and 
H.R.  4092  is  a  good  start.  One  of  our 
local  television  stations  in  Houston  has 
a  special  called  "City  under  Siege" 
which  highlights  the  crime  problem. 
Our  Nation  is  under  siege  as  well  and  it 
is  time  to  enact  a  crime  control  pack- 
age that  responds  to  the  violence  that 
plagues  this  Nation. 


MORE  TALK  THAN  LISTENING 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  folks  back 
home  seem  to  feel  the  President  is 
doing  more  talking  than  listening 
about  health  care  reform.  Here  is  what 
one  southwest  Florida  senior  citizen 
had  to  say. 

without  exception  all  of  my  friends  are 
vigorously  opposed  to  any  new  bureaucracy 
that  would  make  the  decisions  on  doctor-pa- 
tient relations,  on  who  will  get  care  and  who 


will  not  and  the  taxes  to  be  imposed  to  pay 
for  the  Inevitable  foulups.  paper,  paper,  and 
more  paper.  They  are  fed  up  with  *  *  *  Gov- 
ernment meddling  in  their  lives  and  the  use 
of  tax  money  that  permits  the  Clintons.  Cab- 
inet members,  and  the  overbearing,  bloated 
White  House  staff  to  fly  around  the  country 
selling  Clintons  plan.  If  it  must  be  sold,  it  is 
dangerous. 

It's  pretty  clear,  Mr.  President.  Older 
Americans  are  interested  in  real  health 
care,  not  costly  sales  pitches. 


COMMUNITY-BASED  POLICING 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker,  to  restore 
sanity  and  security  to  the  streets  of 
America,  I  strongly  support  a  tough 
and  fair  anticrime  package  that  offers 
a  balance  between  punishment  and  pre- 
vention and  attacks  the  root  causes  of 
crime. 

But  today,  Mr.  Speaker,  I  rise  to  sing 
the  praises  of  Albany,  GA,  its  police  de- 
partment, and  the  city  administrators 
for  their  commitment  to  a  community- 
based  policing  program  that  began  just 
a  few  months  ago.  The  city  of  Albany 
was  given  a  grant  to  begin  a  commu- 
nity-based policing  pilot  program. 
Their  work  has  gone  so  well  the  Jus- 
tice Department  invited  them  all  to 
Washington  this  week. 

On  Monday,  14  newly-hired  officers 
and  the  public  officials  from  Albany 
met  with  Attorney  General  Reno  to 
discuss  the  positive  aspects  of  commu- 
nity-based policing. 

The  officers  spoke  openly  and  enthu- 
siastically about  the  merits  of  their 
community-based  policing  effort. 

Communities  outside  the  pilot  area 
are  now  asking  when  they  will  be 
served  by  community-based  policing. 

With  this  crime  bill  before  us  today, 
we  can  provide  the  other  areas  of  Al- 
bany and  the  rest  of  America's  crime- 
plagued  communities  the  reinvigorat- 
ing  initiative  of  community-based  po- 
licing that  has  proven  successful  in  Al- 
bany, GA. 

Monday  afternoon,  Albany  Police  Lt. 
Earnest  Williams  said  to  President 
Clinton,  that  they  are  working  with 
the  community  because  they  have 
dreams  of  seeing  it  become  a  safe, 
clean,  quiet,  and  drug-free  place  in 
which  to  live  again. 

He  humbly  and  sincerely  implored  us 
to  pass  an  anticrime  bill  that  includes 
the  expansion  of  community-based  po- 
licing. 

Today,  I  ask  as  his  messenger.  I  urge 
all  of  my  colleagues  to  pass  a  fair  and 
tough  crime  bill  that  provides  commu- 
nity-based policing  for  any  community 
in  America  that  needs  it. 


CONTROVERSY  FEARED  WITH  PO- 
TENTIAL NOMINATION  OF  DREW 
DAYS  AS  SUPREME  COURT  JUS- 
TICE 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  i  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  if  President  Clinton  nomi- 
nates Solicitor  General  Drew  Days  for 
the  U.S.  Supreme  Court,  I  can  guaran- 
tee you  that  he  will  be  in  for  a  rough 
ride  and  some  very  tough  scrutiny. 

Americans  will  want  to  know  why 
Mr.  Days— acting  on  behalf  of  Presi- 
dent Clinton — had  intervened  on  behalf 
of  a  convicted  pedophile,  a  man  who 
had  been  duly  arrested,  charged,  and 
convicted  on  Federal  charges  of  pos- 
sessing child  pornography. 

Americans  will  want  to  know  why 
Mr.  Days  continues  to  seek  a  signifi- 
cant weakening,  or  gutting,  of  the 
Child  Protection  Act.  Pat  Trueman, 
former  Chief  of  the  Justice  Depart- 
ment's Child  Exploitation  and  Obscen- 
ity Section,  has  noted  that  "if  the 
Days  interpretation  had  been  in  effect 
during  the  Reagan  and  Bush  adminis- 
trations, much  if  not  most  of  the  child 
pornography  cases  prosecuted  by  the 
Justice  Department  could  not  have 
been  brought." 

Americans  want  to  know  why  Mr. 
Days  has  turned  aside  the  clear,  unam- 
biguous intent  of  Congress — recently 
reaffirmed  in  a  unanimous  vote  in  the 
Senate.  (The  House  will  shortly  vote  on 
this.)  And  2-34  Members  from  both  sides 
of  the  aisle  have  filed  an  amicus  brief 
against  the  administration's  indefensi- 
ble position. 

The  bottom  line.  Mr.  Speaker,  is  that 
Americans  will  want  to  know  why, 
why,  why  Mr.  Days  coddles  and  pro- 
tects exploiters  and  abusers  of  chil- 
dren, rather  than  our  kids.  If  nomi- 
nated for  the  High  Court,  Americans 
are  forewarned  that  Mr.  Days'  sym- 
pathies are  with  the  kiddie  porn  indus- 
try and  not  with  the  victims  of  this 
pernicious  form  of  child  abuse:  our 
young  children. 


EARLY  CHILDHOOD  DEVELOPMENT 
MUST  BE  PART  OF  DEBATES  ON 
CRIME,  HEALTH  CARE  AND  WEL- 
FARE REFORM 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  as  we 
prepare  to  debate  how  to  reform  the 
Federal  Government's  approach  to 
crime,  health  care,  and  welfare,  I  think 
we  should  consider  the  findings  of  a 
study  on  children  just  completed  by 
the  Carnegie  Corp.  of  New  York. 

What  does  early  childhood  develop- 
ment have  to  do  with  crime,  health 
care,  and  welfare?  According  to  the 
Carnegie  study,  everything.  What  hap- 
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pens  in  the  first  3  years  of  childhood 

has  a  decisive  impact  on  intellectual 
development  and  social  adjustment 
through  adolescence  and  adulthood. 

Children  who  are  abused,  children 
who  do  not  get  adequate  medical  care, 
children  who  are  simply  neglected  are 
children  who  fail  in  life.  Their  growing 
numbers  threaten  to  undermine  our 
economic  competitiveness  and  destroy 
our  social  fabric,  while  condemning 
millions  to  a  lifetime  of  disfunction 
and  underachievement. 

Most  of  the  debate  over  crime,  health 
care,  and  welfare  reform  has  so  far 
mentioned  children  only  in  passing,  if 
at  all.  But  if  we  are  serious  about  ad- 
dressing these  issues,  we  are  going  to 
have  to  talk  about  children.  This 
means  Head  Start,  family  leave,  and 
access  to  affordable  health  and  child 
care.  It  also  means  cutting  current 
consumption  so  we  can  afford  to  invest 
in  the  future,  our  children. 


TOO  LITTLE  FOR  TOO  MUCH  AND 

TOO  MUCH  FOR  TOO  LITTLE 
(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  FGTTl&PkS  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
there  are  two  notable  events  in  Amer- 
ican politics  this  week. 

First,  the  House  will  consider  the 
crime  bill.  The  House  version  is  a  thor- 
oughly underwhelming  response  to  the 
most  important  problem  facing  Amer- 
ica. 

In  its  present  form,  it  will  not  do 
enough  to  curb  violent  crime;  it  will 
not  really  put  repeat  offenders  in  jail 
longer,  and  it  will  not  clear  away  the 
obstacles  to  swift  and  certain  justice. 

In  short,  its  a  limited  response  to  an 
unlimited  problem. 

The  second  event  occurs  on  Friday, 
April  15.  That  is  when  the  American 
people  will  be  forced  to  pay  for  Presi- 
dent Clinton's  tax  increase.  If  any- 
thing, tax  day  is  a  cruel  reminder  of 
President  Clinton's  long  list  of  broken 
promises. 

So  that  is  what  we've  got  this  week— 
the  crime  bill  and  the  Clinton  bill.  One 
does  too  little  for  too  much,  the  other 
gets  too  much  for  too  little. 


SIGN  DISCHARGE  PETITION  NO.  12 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
IRS  said  that  David  and  Millie  Evans 
of  Colorado  owed  $40,000.  Then  the  IRS 
said  that  the  Evanses  owed  $100,000. 

Now  the  Evanses  say  the  IRS  never 
told  them  what  the  exact  amount  of 
money  was  they  said  they  owed,  and 
they  would  not  even  talk  to  the 
Evanses. 

And  then  the  IRS  went  to  court,  and 
in  less  than  45  minutes  a  jury  of  their 
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peers  said  the  Evanses  were  not  guilty, 
not  guilty,  not  guilty. 
And  the  IRS  appealed  it  and  said: 
The  judge  misdirected  the  jury  because  the 
judge  told  the  jury  the  IRS  had  the  burden  of 
proof,  and  there  should  be  a  new  trial  be- 
cause Congress'  law  sa>-s  the  taxpayers  have 
the  burden  of  proof. 

They  went  back  to  court,  and  the 
Evanses  were  convicted. 

My  colleagues.  Congress  should  be 
ashamed.  If  a  murderer  is  innocent 
until  proven  guilty,  I  ask,  "Why  aren't 
our  constituents  treated  the  same 
way?  " 

H.R.  3261.  Mr.  Speaker,  says  the  tax- 
payer is  innocent  until  proven  guilty, 
and  I  want  my  colleagues'  help  and 
say,  "If  you're  so  inclined,  sign  dis- 
charge petition  No.  12." 

Think  about  it. 


TODAYS  CRIME  BILL  DOES  NOTH- 
ING TO  SOLVE  OKLAHOMA'S 
PROBLEMS 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  INHOFE.  Mr.  Speaker,  we  have  a 
serious  crime  problem  in  my  district. 
Tulsa,  OK.  and  the  surrounding  areas 
have  problems  with  gangs,  drugs  and  a 
host  of  other  things.  Let  me  give  you  a 
few  examples. 

Nathan  Vann,  19,  was  driving  down 
Frankfort  Avenue  at  about  4:30  in  the 
afternoon  when  two  bullets  struck  the 
windshield  of  his  car.  One  bullet  went 
through  the  car,  striking  Vann's  hair, 
causing  him  to  loose  control  of  his 
automobile  and  crash  into  a  nearby 
home. 

Beverly  Turner,  her  husband,  and  her 
mother-in-law  were  returning  from 
church  when  they  were  approached  by 
someone  trying  to  steal  the  women's 
purses.  When  the  thief  grabbed  .it  her 
mother-in-laws  purse  and  ran.  Beverly 
and  her  husband  chased  the  thief  and 
pinned  him  to  the  ground  until  the  po- 
lice arrived. 

A  13-year-old  was  shot  in  the  leg  as 
he  walked  down  the  street  in  his  neigh- 
borhood one  evening.  Witnesses  told 
police  that  they  heard  several  shots 
and  then  say  a  red  sports  car  left  the 
area.  The  shooting  appeared  to  be 
gang-related. 

Thankfully,  I  can  say  that  none  of 
these  individuals  were  fatally  wounded. 
But,  who  is  to  say  that  someone  else, 
on  another  day,  that  is  in  the  wrong 
place  at  the  wrong  time,  will  not  loose 
their  life  and  become  another  statistic. 

Mr.  Speaker,  what  kind  of  society  do 
we  live  in  where  people  cannot  drive 
down  the  street  without  having  bullets 
fly  through  their  car  windows  and 
where  children  cannot  walk  down  the 
street  of  their  neighborhoods  safely? 
My  district  is  by  no  means  unique.  All 
across  the  country  my  colleagues  have 
crime  problems,  all  ranging  from  purse 


snatching  thefts  to  gang  and  drug  re- 
lated shootings. 

Mr.  Speaker,  we  will  be  considering 
the  crime  bill  on  the  floor  today.  Un- 
fortunately, the  crime  bill  we  are  con- 
sidering is  a  fake  crime  bill  that  does 
not  solve  the  problems  in  Tulsa,  OK. 
The  crime  bill  we  are  considering  today 
has  several  defects.  First,  $8  billion 
goes  to  a  variety  of  society-style  pro- 
grams including  one  to  increase  the 
self-esteem  of  young  criminals  and 
fund  midnight  basketball  leagues:  sec- 
ond, one  part  of  the  bill  reduces  the 
penalty  for  drug  crimes,  possibly  lead- 
ing to  the  release  of  as  many  as  16,000 
criminals;  third,  another  part  of  the 
bill  allows  convicted  killers  to  file  for 
appeal  after  appeal  after  appeal  and 
avoid  the  death  penalty  all  together; 
fourth.  88  percent  of  the  money  is  dis- 
cretionary—going wherever  the  Presi- 
dent needs  to  build  political  support  at 
the  time;  and  fifth,  this  crime  bill  is 
not  funded.  There  is  nothing  in  the  lan- 
guage that  provides  a  mechanism  to 
pay  for  these  programs. 

So,  Mr.  Speaker.  I  hope  that  my  col- 
leagues will  join  me  in  taking  a  closer 
look  at  this  crime  bill  we  are  debating 
today.  Let  us  not  pass  the  first  thing 
that  comes  along.  Let  us  pass  a  bill 
that  is  tough  on  criminals,   and  will 
help  Tulsa  and  all  Americans. 
Chime  St.\tistics— St.\te  ok  Okl.'VHOm.a  .^nd 
Tulsa' 
1  murder  every  42  hours. 
1  rape  every  5'2  hours. 
1  robbery  every  2  hours. 
1  aggravated  assault  every  36  minutes. 
1  burglary  every  12  minutes. 
1  auto  theft  every  31  minutes. 
There  is  a  reported  violent  crime  every  26 
minutes. 

15  is  the  average  age  for  rape  victims  in 
Tulsa. 

Over  25,000  women  are  raped  annually  in 
Tulsa— only  about  200  are  reported— one  out 
of  five  rapists  are  captured  and  punished. 

Over  4,000   burglaries   in   Oklahoma   each 
month. 
Robberies  are  up  in  last  4  years. 
Aggravated  assault  up  in  last  2  years.  54 
percent   of   those   were   committed    with   a 
weapon. 

Oklahoma  is  4  percent  higher  than  the  na- 
tional average  in  the  use  qf  a  firearm  in  vio- 
lent crimes. 

(The  above  figures  are  in  the  1992  year  end 
figures— the  latest  available.) 

In  the  first  6  months  of  1993.  Oklahoma  had 
an  increase  in  murder  by  21.8  percent,  as- 
sault by  9.3  percent  and  In  general  violent 
crimes  by  3.7  percent. 

There  was  a  31-percent  increase  in  rape  in 
the  last  2  years. 

(The  above  two  figures  are  from  the  first  6 
month  outlook  report  for  1993— by  OSBI.) 

Since  1983  there  has  been  a  93-percent  in- 
crease in  murder  and  manslaughter. 

(This  is  a  national  figure.  Not  Oklahoma 
specific.) 


SHOULD   BE 
ADEQUATE 


EVERY   AMERICAN 
GUARANTEED 
HEALTH  CARE 

(Ms.  ESHOO  asked  and  was  given  per- 
mission   to    address   the    House    for    1 


April  13,  1994 

minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  we  all  wel- 
come a  constructive  debate  on  health 
care  reform. 

Yet  misinformation  about  the  var- 
ious health  plans,  particularly  the 
President's,  are  being  generated  by  op- 
ponents of  health  care  reform  to  con- 
fuse and  even  scare  the  public. 

For  example,  those  who  oppose  cov- 
erage for  all  Americans  tell  us  that  the 
uninsured  are  either  young,  or  unem- 
ployed, or  between  jobs. 

Yet  less  than  20  percent  of  the  unin- 
sured are  young  people.  And  28  percent 
are  in  poverty.  The  rest  are  average 
working  adults. 

Mr.  Speaker,  every  American  should 
be  guaranteed  adequate  health  care. 
Period. 

And  if  the  morality  of  this  issue  does 
not  move  one,  it  should  be  viewed  as  a 
pocketbook  issue— we  all  pay  for  the 
uninsured  in  one  way  or  another,  espe- 
cially in  higher  insurance  premiums. 

Mr.  Speaker,  health  care  is  a  serious 
issue  and  deserves  serious  debate. 
Clouding  the  issue  can  only  retain  the 
status  quo  and  gridlock. 

I  urge  my  colleagues  to  take  the  high 
road.  Ignore  the  misinformation  of- 
fered by  those  who  want  to  obstruct 
the  hope  of  the  people,  and  that  is  cov- 
erage for  everyone  with  a  guarantee 
that  no  one  will  take  it  away  from 
them. 
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INTRODUCTION  OF  THE  VIETNAM 
CODE  OF  CONDUCT  ACT 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  this  is 
the  251st  anniversary  of  the  birth  of 
Thomas  Jefferson. 

Mr.  Speaker,  in  1943  President  Roo- 
sevelt dedicated  one  of  the  world's 
most  beautiful  memorials  across  the 
pond  from  where  we  are  now.  and  in- 
side the  ring  below  the  marble  canopy 
are  the  stirring  words  that  ring 
through  history:  "Eternal  vigilance 
against  every  form  of  tyranny  over  the 
mind  of  man." 

Mr.  Speaker,  that  tyranny  still  exists 
in  the  Communist  nation  of  Vietnam, 
and  that  is  why  I  want  to  treat  Viet- 
nam the  way  we  treated  South  Africa 
when  the  evil  of  apartheid  was  in  full 
force,  the  way  this  House  voted  to 
treat  China  last  year.  I  rise  today  to 
ask  my  colleagues  to  join  me  in  a  bill 
that,  although  lifting  the  embargo  on 
Vietnam  was  a  bad  idea,  that  battle 
being  behind  us,  it  is  time  to  look 
ahead  with  a  similar  set  of  principles, 
like  the  Sullivan  principles  that  we  ap- 
plied to  South  Africa. 

Under  my  bill,  Mr.  Speaker,  Amer- 
ican nationals  involved  in  business 
would  be  asked  to,  among  other  things, 
insist  that  those  who  served  in  the  Vi- 


etnamese military  government,  as  well 
as  those  who  worked  for,  or  assisted, 
the  United  States  Government,  are  not 
discriminated  against,  and  there  are 
four  other  key  points  I  do  not  have  the 
time  to  go  over,  but  I  ask  they  be  in 
the  Record.  Mr.  Speaker,  and  I  call 
this  the  Vietnam  Code  of  Conduct  Act 
for  our  United  States  businessmen  to 
follow  as  they  make,  sometimes.  30 
pieces  of  silver. 

Mr.  Speaker,  I  rise  today  to  invite  my  col- 
leagues to  join  me  in  efforts  to  enlist  American 
businesses  in  the  figtit  (or  human  nghts  in 
Vietnam. 

Lifting  the  trade  embargo  on  Vietnam  was  a 
bad  decision.  Yet,  that  battle  is  now  behind 
us.  It  is  time  to  look  ahead. 

Tomorrow  I  will  be  introducing  legislation, 
the  Vietnam  Code  of  Conduct  Act,  that  will  es- 
tablish a  set  of  voluntary  principles  for  Amen- 
cans  doing  business  in  Vietnam.  This  idea  had 
its  genesis  in  the  Sullivan  principles  that  were 
applied  by  American  companies  doing  busi- 
ness in  South  Africa  during  the  darkest  days 
of  apartheid.  And  almost  identical  to  a  bill  on 
China  that  passed  in  this  Chamber  last  year. 
I  am  simply  applying  the  same  concept  to 
Vietnam. 

Under  my  bill,  American  nationals  involved 
in  business  projects  will  be  asked  to: 

Insist  that  those  who  served  in  the  South  Vi- 
etnamese military  or  government,  as  well  as 
those  who  worked  for  or  assisted  the  United 
States  Government,  are  not  discnminated 
against  in  hiring  or  any  other  terms  of  employ- 
ment. 

Ensure  that  harassment  of  any  kind  or  politi- 
cal indoctrination  programs  will  not  be  toler- 
ated on  the  premises. 

Prohibit  any  military  or  Communist  cadre 
presence  on  the  premises. 

Promote  the  free  exchange  of  ideas  and  in- 
formation. 

Help  us,  the  United  States  Government, 
push  for  a  full  accounting  of  all  American 
MIA's  from  the  Vietnam  conflict. 

To  really  effect  change  in  Communist  Viet- 
nam will  require  the  efforts  of  both  our  United 
States  Government  and  our  United  States 
businesses. 

So  I  urge  all  my  colleagues  to  join  me  as  an 
original  cosponsor  of  the  Vietnam  Code  of 
Conduct  Act. 


to  clean  up  some  of  the  remains  of 
those  who  had  blown  more  than  1,000 
feet  from  where  the  bus  was  exploded. 

It  has  been  more  than  1  week  since 
these  incidents,  the  first  incident,  oc- 
curred. The  PLO  and  Chairman  Arafat 
have  yet  to  condemn  these  types  of  at- 
tacks on  innocents. 

There  is  a  letter  circulating  by  Mem- 
bers of  Congress  to  Chairman  Arafat 
demanding,  requesting,  that,  if  we  have 
a  peace  process,  killing  of  innocent 
lives  by  any  party  is  unacceptable. 
That  is  something  that  must  occur  if 
we  are  going  to  see  peace  in  that  region 
of  the  world. 


TO    CONDEMN 
ON   INNOCENT 


THE  PLO  HAS  YET 
RECENT  ATTACKS 
PEOPLE 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  extend  his  remarks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  this 
morning  six  people  were  killed,  and 
dozens  injured,  including  several  chil- 
dren, when  a  bomb  planted  by  an  Is- 
lamic fundamentalist  group.  Hamas, 
exploded  in  the  back  of  a  crowded  bus 
in  Hadera,  Israel. 

Last  week  a  suicide  car  bomb,  also  a 
member  of  Hamas,  bombed  a  bus  in 
Afula,  Israel. 

This  is  part  of  that  bus,  from  1,000 
feet  away.  This  is  part  of  that  bus, 
from  1.000  feet  away.  And  this  was  used 


new  police  officers  to  expand  successful 
community  policing  efforts;  invoking 
the  "three  strikes  and  you're  out"  rule 
for  violent  repeat  offenders  to  keep 
criminals  dangerous  to  society  behind 
bars;  and  new  efforts  to  work  with 
youthful  offenders  and  to  develop  alter- 
native punishments  and  prevention 
programs  designed  to  ease  the  crunch 
on  prison  space  and  rehabilitate  young 
people  before  they  become  career 
criminals. 

Mr.  Speaker,  our  constituents  are 
telling  us  to  find  solutions  to  the  crime 
problems  plaguing  our  communities. 
My  hope  is  that  this  crime  bill  will  be 
one  more  giant  step  in  the  right  direc- 
tion. 


D  1510 

THE  ENHANCED  ACCESS  TO  SUP- 
PORT ENFORCEMENT  ACT  OF  1994 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
failure  of  the  child  support  enforce- 
ment system  in  this  country  is  nothing 
short  of  a  national  disgrace. 

A  parent  seeking  support  confronts  a 
dizzying  array  of  legal  rules  and  proce- 
dures— which  can  suddenly  change 
when  one  parent  or  the  child  is  moved 
to  another  State.  As  a  result  of  these 
uncertainties,  children  who  are  enti- 
tled to  receive  support  are  suffering 
needlessly. 

To  address  this  problem.  I  am  intro- 
ducing the  Enhanced  Access  to  Support 
Enforcement  Act  of  1994.  My  bill  will 
require  each  State  to  grant  full  faith 
and  credit  to  the  child  support  judg- 
ments issued  by  the  courts  of  other 
States. 

While  not  removing  the  courts  or 
lawyers  from  the  child  support  system, 
this  measure  will  limit  drawn-out  liti- 
gation and  relitigation  of  claims.  It 
will  help  promote  simplicity  and  fair- 
ness in  a  system  which  is  now  anything 
but  simple  or  fair. 

Mr.  Speaker,  by  spending  less  money 
on  litigation,  more  can  be  spent  on  the 
children  who  need  and  deserve  finan- 
cial support  from  their  parents.  I 
therefore  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 


LONG  OVERDUE  CRIME  BILL 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, returning  from  Wisconsin  I  can  tell 
you  that  combatting  violent  crime  is 
on  people's  minds. 

This  crime  bill  is  long  overdue,  and  I 
am  pleased  that  this  week  we  will 
begin  work  on  crafting  a  bill  that  will 
help  local  crime-fighting  efforts. 

A  few  examples  of  the  many  effective 
provisions   in   the   bill    include:   50,000 


CALL  FOR  A  TOUGHER  CRIME 
BILL 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  435  out 
of  435  Members  of  Congress  seem  to 
agree  that  Americans  need  a  tough 
crime  bill.  But  is  the  pending  legisla- 
tion tough?  We  know  this:  It  does  not 
allow  pretrial  detention.  It  does  not 
have  truth  in  sentencing.  It  increases 
the  number  of  appeals  for  death  row  in- 
mates; and  it  has  a  very  watered-down 
"three  strikes  and  you're  out"  provi- 
sion. What  is  so  good  about  "three 
strikes  and  you're  out"?  Why  should  a 
violent  criminal  get  three  strikes,  and 
let  us  quit  using  the  word  "strikes" 
and  talk  about  what  is  the  heart  of  the 
matter,  and,  that  is,  victims. 

Why  should  a  violent  criminal  get 
three  victims?  It  is  absurd.  We  need  to 
do  what  we  should  do  the  first  time  and 
lock  him  or  her  up  and  not  give  them 
an  opportunity  for  a  second  or  third 
victim. 

Remember,  also,  Mr.  Speaker,  we  are 
only  talking  about  the  people  who  he  is 
caught  hurting. 

Mr.  Speaker,  "three  strikes  and 
you're  out"  is  the  most  overblown  dis- 
cussion in  this  crime  bill  and  I  think 
we  should  amend  this  bill,  make  it 
much  tougher  than  it  is  now,  and  I  sup- 
port an  open  rule,  not  the  closed  rule 
we  have. 


PLIGHT  OF  THE  HAITIAN 
REFUGEES 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  yester- 
day, I  went  to  TransAfrica  head- 
quarters where  its  executive  director, 
Randall  Robinson,  began  a  hunger 
strike  until  discriminatory  and  sum- 
mary interdiction  of  Haitians  fleeing 
the  most  repressive  regime  in  the 
Western  Hemisphere  is  ended. 

A  thoughtful  if  committed  leader, 
Randall  has  pursued  this  course  only 
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after  all  else  has  failed.  Our  Govern- 
ment's timid  response  to  the  Governors 
Island  accord  has  emboldened  the  neo- 
Duvalier  and  former  Tonton  Macoutes 
forces.  The  best  evidence  that  the  flee- 
ing Haitians  are  legitimate  refugees  is 
that  their  boats  stopped  coming  when 
Aristide  was  elected  and  started  up 
again  only  after  he  was  deposed.  The 
way  to  end  the  flight  of  terrorized  refu- 
gees is  to  support  the  first  democrat- 
ically elected  leader  in  Haiti  in  200 
years. 

Mr.  Speaker,  10  years  ago,  four  of  us 
led  by  Randall  Robinson  entered  the 
South  African  Embassy  and  set  in  mo- 
tion protests  that  helped  produce  the 
South  African  elections  scheduled  for 
this  month.  This  time  Randall  begins 
his  protest  alone.  We  can  join  him  by 
passing  H.R.  4114  to  stop  the  return  of 
Haitians  to  torture  and  death  and  to 
make  the  Governors  Island  accords 
law. 
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A   CALL  FOR  THE  PLO  TO 
DEMONSTRATE  ITS  COMMITMENT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KYL.  Mr.  Speaker,  after  the 
tragic  killings  in  Hebron  a  few  weeks 
ago.  the  political  leadership  of  Israel, 
including  Prime  Minister  Rabin,  pub- 
licly and  specifically  condemned  the 
tragedy  and  urged  that  it  not  derail 
the  peace  process. 

Now,  on  the  eve  of  Israeli  Independ- 
ence Day.  we  witness  the  gruesome 
bombings  at  Hadera  and  Afula.  attacks 
that  are  part  of  the  retaliation  prom- 
ised by  Hamas,  but  we  do  not  hear  con- 
demnation by  key  Arab  leaders.  Spe- 
cifically, PLO  Chairman  Yasser  Arafat 
has  not  spoken  out  against  these 
killings. 

Mr.  Speaker,  if  the  peace  process  is 
to  succeed,  it  is  critical  that  the  PLO 
leadership  demonstrate  its  commit- 
ment at  a  minimum  by  clearly  and  un- 
equivocally condemning  specific  acts  of 
violence  such  as  that  which  occurred  at 
Hadera  and  Afula. 


LUPUS  LEGISLATION 
(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
once  again  I  am  asking  my  colleagues 
to  join  me  in  the  fight  against  lupus  by 
cosponsoring  H.R.  2420.  The  bill  author- 
izes increased  research  into  the  causes 
and  treatment  of  this  widespread  but 
enigmatic  disease. 

Doctors  estimate  that  there  are 
about  500.000  Americans  known  to  be 
suffering  from  lupus.  It  is  estimated 
that  another  500.000  have  not  been  diag- 
nosed. Known  cases  of  lupus  outnumber 
those  of  leukemia,  muscular  dys- 
trophy, or  multiple  sclerosis. 


While  lupus  affects  both  men  and 
women.  9  out  of  10  people  struck  with 
lupus  are  women.  The  disease  has  its 
most  significant  impact  on  young 
women  during  the  childbearing  ages  of 
15  to  45. 

All  ethnic  backgrounds  are  stricken 
with  lupus,  but  it  attacks  African- 
American,  Hispanic,  and  some  Asian 
and  native  American  women  three 
times  more  frequently  than  white 
women. 

Within  those  ethnic  groups  hardest 
hit.  rarely  is  there  a  person  who  has 
not  been  directly  or  indirectly  affected 
by  a  friend,  relative,  or  loved  one  who 
is  suffering  from  lupus. 

Perhaps  the  most  discouraging  as- 
pect of  lupus  for  the  sufferer  is  the  fact 
that  there  is  no  cure. 

Lupus  organizations  throughout  the 
country  have  endorsed  H.R.  2402.  Many 
of  them,  from  districts  throughout  the 
country,  have  contacted  my  colleagues. 

Let  us  not  turn  away.  Let  each  of  us 
assure  the  1  million  who  now  suffer 
that  we  will  not  choose  to  neglect  their 
cry  for  help. 

Mr.  Chairman,  I  hope  it  will  be  the 
pleasure  of  each  of  my  colleagues  to 
join  me  in  this  fight  against  lupus  by 
cosponsoring  H.R.  2420. 


dent    and    Business    Partnership    for 
Credit  Act  of  1994. 


a  1520 

STUDENT  AND  BUSINESS  PART- 
NERSHIP FOR  CREDIT  ACT  OF 
1994 

(Mr.  RICHARDSON  asked  and  was' 
given  pei-mission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
teenagers  throughout  the  United 
States  are  dropping  out  of  school.  At  a 
crime  forum  I  held  in  New  Mexico,  par- 
ents expressed  their  fear  that  more  and 
more  teenagers  are  joining  gangs  and 
are  not  interested  in  getting  a  good 
education.  The  time  has  come.  Mr. 
Speaker,  to  answer  our  constituents  by 
giving  students  a  reason  to  want  to 
stay  in  school  and  off  the  streets.  I  rise 
today  to  introduce  the  Student  and 
Business  Partnership  for  Credit  Act  of 
1994. 

This  bill  gives  community  businesses 
a  tax  credit  if  they  participate  in  an 
educational  program.  The  educational 
program  gives  a  high  school  junior  or 
senior  the  chance  to  work  with  a  local 
business  in  return  for  academic  credit. 
In  turn,  the  business  must  closely  su- 
pervise the  student. 

Mr.  Speaker,  students  who  are 
tempted  to  drop  out  of  school  may  be 
persuaded  to  stay  in  school  if  they  are 
permitted  to  receive  real  work  experi- 
ence. These  students  will  stay  in 
school,  work  with  businesses,  and  say 
no  to  gangs.  Businesses  will  receive  a 
tax  credit  that  they  desperately  de- 
serve. I  urge  my  colleagues  to  support 
our  students  and  to  support  the  Stu- 


PRESIDENT'S  ECONOMIC  PROGRAM 
COSTING  JOBS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there  is 
a  growing  concern  that  the  President's 
economic  program,  and  in  particular 
the  tax  increases  that  were  incumbent 
to  that  economic  program,  are  begin- 
ning to  undermine  the  long-term  econ- 
omy in  this  country.  The  question  is 
what  are  the  signs  of  that? 

The  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt],  gave  us 
a  formula  for  making  that  determina- 
tion here  some  years  ago.  And  I  see 
him  on  the  floor,  and  maybe  he  would 
explain  the  formula  during  my  time. 

What  the  gentleman  pointed  out  was 
that  if  you  take  another  $10.2  billion  in 
trade  deficits,  that  translates  into  the 
loss  of  another  250,000  good  jobs  for 
American  workers,  and  signals  a  grow- 
ing weakness  in  our  economy.  He  said 
that  back  in  1989. 

I  would  simply  point  out  to  the 
House  that  last  year  we  had  $40  billion 
in  trade  deficits.  That  means  that  the 
Clinton  economic  program  lost  us  over 
one  million  jobs,  and  translated  into  a 
growing  weakness  in  the  economy.  So 
far  this  year  we  have  had  over  $10  bil- 
lion in  trade  deficits,  and  that  trans- 
lates into  a  loss  of  another  250.000  good 
jobs  and  signals  a  growing  weakness  in 
our  economy. 

The  formula,  it  seems  to  me.  is  one 
that  Americans  need  to  understand, 
that  as  we  hear  all  of  these  rosy  pre- 
dictions out  of  the  White  House  about 
what  is  going  on  in  the  economy,  the 
underlying  problems  in  the  economy 
are  very  apparent,  and  are  very,  very 
well  described  by  the  Gephardt  for- 
mula. 


TRIBUTE  TO  THE  LATE 
HONORABLE  SAM  B.  HALL,  JR. 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  was 
my  great  pleasure  to  have  served  in 
this  body  with  Sam  B.  Hall.  Jr..  the 
former  Member  from  the  city  of  Mar- 
shall, TX.  Sam,  after  serving  in  this 
body,  was  elevated  to  the  position  of  a 
Federal  judge  and  served  in  the  East- 
em  District  of  the  Federal  court  sys- 
tem in  Texas,  until,  unfortunately,  Mr. 
Speaker,  his  death  on  this  past  Satur- 
day. 

Sam  and  I  sat  side-by-side  on  the 
Committee  on  the  Judiciary  for  a  num- 
ber of  years.  Sam  and  Madeline,  his 
wonderful  bride  and  now  widow,  and 
Helen  and  I,  have  been  friends  for  a 
long  time  and  shared  many  a  convivial 
moment  and  many  a  nice  meal. 
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So  it  is  with  great  sadness  that  I  note 
his  passing,  and  would  encourage  all  of 
our  colleagues  who  did  serve  with  Sam 
to  express  their  condolences  and  griev- 
ances to  Madeline  and  to  the  family. 

When  Sam  was  here,  he  was  a  very 
fine  Member.  On  the  bench  he  was  an 
outstanding  Federal  judge,  and  he 
served  his  country  and  he  served  his 
State  with  great  distinction. 

I  certainly  note  with  great  sadness 
his  passing  and  express  my  condolences 
and  my  sympathies  to  Madeline  and  to 
the  daughters  and  to  the  family. 
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TRIBUTE  TO  THE  LATE 
HONORABLE  SAM  B.  HALL,  JR. 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  like  to  follow  up  on  what 
the  gentleman  from  Kentucky  [Mr. 
MAZZOLI]  just  said.  There  has  never 
been  a  finer  Representative  than  Sam 
Hall  to  serve  in  this  body. 

Sam  and  I  and  his  lovely  wife  Mad- 
eline had  an  opportunity  to  take  a  trip 
abroad  on  one  of  our  foreign  policy 
problems  a  few  years  back,  and  I  got  to 
know  them  very,  very  well.  And  one  of 
the  saddest  moments  since  I  have  been 
in  Congress  was  when  he  decided  to 
leave  Congress  to  become  a  Federal 
judge,  because  he  was  a  real  pillar  in 
this  body. 

So  I,  along  with  many  of  my  col- 
leagues, would  like  to  extend  my  sym- 
pathy, along  with  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  to  his  wife 
Madeline  and  his  family.  We  are  all 
going  to  miss  Sam  a  great  deal. 


THE  TAX  BURDEN  ON  AMERICANS 

(Mr.  BOEHNER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute   to   revise   and   extend   his   re- 

Mr.  BOEHNER.  Mr.  Speaker,  April  15 
is  just  2  days  away.  It  is  that  time  of 
the  year  when  we  are  reminded  just 
how  big  a  bite  government  takes  out  of 
our  paychecks.  I  ask  my  colleagues  and 
the  American  people  to  think  about 
how  much  taxes  do  you  really  pay? 

It  is  not  just  the  Federal  income  tax 
that  you  pay.  Think  about  the  Social 
Security  taxes,  or  the  Medicare  taxes. 
State  taxes,  local  taxes  for  schools, 
local  government,  local  levies,  prop- 
erty taxes,  real  estate  taxes,  luxury 
taxes,  sales  taxes  on  food,  on  beverage, 
gasoline  taxes,  airline  taxes,  airport 
departure  fees,  dry  cleaners,  tobacco 
taxes,  utility  taxes,  telephone  taxes, 
excise  taxes,  and  many,  many  more. 
Today  53  percent  of  the  Nation's  in- 
come goes  to  pay  for  taxes  and  the  cost 
of  regulation. 

I  ask  the  American  people,  who  are 
you  working  for?  Yourself  and  your 
families,  or  are  you  spending  more  of 
your  time  working  for  government? 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  Pursuant  to  clause  5  of  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday.  April  12.  1994.  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  3770.  by  the  yeas  and  nays; 
H.R.  3498.  by  the  yeas  and  nays;  H.R. 
2843.  by  the  yeas  and  nays;  and  Senate 
2004.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


EDWARD     J.      SCHWARTZ      COURT- 
HOUSE AND  FEDERAL  BUILDING 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3770. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3770,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  417.  nays  1. 
not  voting  14,  as  follows: 
[Roll  No.  99] 
YEA5-^17 


.^bercromble 

.•\ckerman 

Allard 

.Andrews  iME) 

.Andrews  iNJ) 

Andrews  iTX) 

Applegate 

Archer 

.Armey 

Bachus  lAL) 

Baesler 

Baker  (CAi 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett,  (NE) 

Barrett  (Wl) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OHi 


Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinfrer 

Clybum 

Coble 

Coleman 

Collins  (GAi 

Collins  (ID 

Collins  (.MI) 

Combeat 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Derrick 


Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  (LA> 

Fields  (TX) 

Filner 

Fingerhut 

Foghetta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 


Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzale: 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  lOH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inbofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (G.Ai 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laugblin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 


Maloney 
Mann 
Man  ton 
Manzullo 
Margolies- 

Mezvinsky 
Markey 
Martinez 
MaUul 
Mazzoli 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mlneu 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
.Montgomerj' 
Moorhead 
Moran 
Morella 
.Murphy 
Murtho 
Myers 
Nadler 
Neal  (MA) 
Xeal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ortoc 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJi 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NCi 
Pryce  (OHi 
Quillen 
Quinn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
ReguU 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lebtinen 
Rose 

Rostenkowski 
Roth 
Rowland 


Roybal-Allard 

Roy(» 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Scbenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  ilA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

SUrk 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupe k 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS I 

Taylor  (NC) 

Tejeda 

Thomas  (C.\) 

Thomas  (WT) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vncanovich 

Walker 

Walsh 

Waters 

Watt 

Wajcman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  ( AK I 

Young  (FL) 

Zellff 

Zimmer 
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NAYS-1 

Mclnnis 

NOT  VOTING— 14 

Bacchus  (FLi 

Blackwell 

Fish 

Flake 

Gallo 

Grandy 
Hunter 
Johnson.  Sam 
McCloskey 
Peterson  (FLi 

Roukema 
Skelton 
Smith  lOR) 
Washington 

D  1548 

Mr.  LEWIS  of  California  and  Mr. 
HOEKSIRA  changed  their  vote  from 
"nay"  to  "yea." 

So.  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MclNNIS.  I  intended  to  vote  "yes" 
H.R.  3770,  but  inadvertently  voted  "no." 


on 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will  re- 
duce to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motions  to  suspend  the  rules 
and  on  which  the  Chair  has  postponed 
further  proceedings. 


GREAT  FALLS  PRESERVATION 
AND  REDEVELOPMENT  ACT  OF  1994 

The  SPEA,KER  pro  tempore  (Mr. 
Montgomery).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3498,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3498,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  288,   nays 
130,  not  voting  14,  as  follows: 
[Roll  No.  100] 
YEAS— 288 


Abercrombie 

Bilbray 

Camp 

Ackerman 

Bishop 

Cantwell 

Andrews  (MEl 

Blute 

Cardin 

Andrews  (NJ) 

Boehlert 

Can- 

Andrews  (TX) 

Bonlor 

Chapman 

Applegate 

Borskl 

Clay 

Baesler 

Boucher 

Clayton 

Baker (LA) 

Brewster 

Clement 

Barcia 

Brooks 

Clybum 

Barlow 

Browder 

Coleman 

Barrett  (\W) 

Brown  (CA) 

Collins  (IL) 

Bateman 

Brown  (FL) 

Collins  (MI) 

Becerra 

Brown  (OH) 

Conyers 

Beilenson 

Bryant 

Cooper 

Berman 

Byrne 

Coppersmith 

BeviU 

Calvert 

Costeiio 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums  , 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Esboo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutto 

Hyde 

Inslee 

Jefferson 

Johnson  (CT) 

Johnson  (G.A) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kennedy 

Kennelly 


Allard 

Archer 

Armey 

Bachus  (.\L) 

Baker  (CA) 

Ballenger 

Barca 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 


Kildee 

Kleczka 

Xlein 

Klink 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
-Mazzoli 
.McCollum 
McCrery 
McCurdy 
McDade 
.McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moran 
Morella 
Murphy 
Martha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallcne 
Parker 
Pastor 
Payne  (.\J) 
Payne  (VA) 
Pelosl 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Quiilen 
Qulnn 

NAYS— 130 

Bilirakis 

Bliley 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Canady 

Castle 

dinger 

Coble 


Rahall 

Range  1 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schiff 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zimmer 


Collins  (GA) 

Combest 

Condit 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 


Duncan 

Dunn 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Gallegly 

Gekas 

Gllchrest 

Goodlatte 

Goodling 

Goss 

Grams 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hoekstra 

Hoke 

Huffington 

Hunter 

Hutchinson 

Inglis 

Inhofe 

Istook 

Jacobs 

Kasich 

Kim 

King 


Bacchus  ( FL) 

Blackwell 

Fish 

Flake 

Gallo 


Kingston 

Klug 

Knollenberg 

Levy 

Lewis  (FL) 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Moorhead 

Nussle 

Oxley 

Packard 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Ramstad 

Ravenel 


Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Schaefer 

Schroeder 

Sensenbrenner 

Shaw 

Shuster 

Smith  (MI) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (C.\) 

Thomas  (WY) 

Torkildsen 

Vucanovich 

Walker 

Young  (FL) 

Zeliff 


NOT  VOTING— 14 

Grandy 
Johnson.  Sam 
Kaptur 
McCloskey 
Peterson  (FL) 


Roukema 
Skelton 
Smith  (OR) 
Washington 


D  1559 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

M.S.  Kaptur  and  Mrs.  Roukema  for.  with 
Mr.  Smith  of  Oregon  against. 

Messers.  DREIER,  PACKARD.  KIM, 
CUNNINGHAM,  HUNTER,  and  TAY- 
LOR of  Mississippi  changed  their  vote 
from  "yea"  to  "nay." 

So  (two-thirds  have  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 

WHEELING  NATIONAL  HERITAGE 
ACT  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  2843,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
VENTO]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2843,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  264,  nays  154, 
not  voting  14,  as  follows: 
[Roll  No.  101] 
YEAS— 264 


Abercrombie 
Ackerman 


.Andrews  (NJ) 
Andrews  (TX) 


Applegate 
Baesler 
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Barcia 

Barlow 

Barrett  (WI I 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  ( FL) 

Brown  (OH) 

Bryant 

Bunning 

Byrne 

Callahan 

Camp 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clybum 

Coleman 

Collins  I  ID 

Collins  I. MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Eshoo 

EVans 

Farr 

Fazio 

Fields  (LA I 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (.MI) 

Ford  (TNi 

Frank  (.MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzal(i2 

Gordon 

Green 

Gutierrez 

Hall  (OH) 


Allard 

Andrews  (ME) 
Archer 
Armey 
Bachus  (.^L) 
Baker  (CA) 


Hamburg 

Hamilton 

Hansen 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Houghton 

Hoyer 

Hughes 

Hyde 

Inslee 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson-.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kolbe 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

.Maloney 

Mann 

Manton 

MargoUes- 

Mczvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDade 
McDermott 
McKinney 
McNully 
-Meehan 
Meek 
Menendez 
Mfume 
Miller  (CAi 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomerj' 
Moran 
.Murphy 
Murtha 
Myers 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Pallone 
Parker 

NAY&-154 

Baker  (LA) 

Ballenger 

Barca 

Barrett  (NE) 

Bartlett 

Barton 


Pastor 

Payne  (.S"J) 

Payne ( V  A ) 

Pelosi 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Quiilen 

Quinn 

Rahall 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Synar 

Tanner 

Tauzin 

Taylor  IMS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker     • 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehner 


Bonilla 

Brewster 

Burton 

Buyer 

Calvert 

Canady 

Castle 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

Dickey 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks (N J) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hastert 

Hefley 

Herger 

Hobson 


Bacchus (FLi 

Blackwell 

Condit 

Fish 

Gallo 


Hoekstra 

Hoke 

Holden 

Horn 

Huffington 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Istook 

Jacobs 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kyi 

Lambert 

Lazio 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Linder 

Machtley 

Manzullo 

McCandless 

McCollum 

.McCrerj- 

McCurdy 

McHale 

McHugh 

McInnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

.Miller  (FL) 

Minge 

.Molinari 

.Moorhead 

.Morella 

.Nussle 

Oxley 

NOT  VOTING— 14 

Grandy 
Johnson.  Sam 
Oliey 

Peterson  (FL) 
Roukema 


Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Ramstad 

Ravenel 

Ridge 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shust«r 

Skeen 

Slattery 

Smith  (MI) 

Smith  (TX) 

Snowe 

Solomon 

Stearns 

•Stenholm 

Stump 

Swett 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WYi 

Walker 

Weldon 

Young (FLi 

Zeliff 

Zimmer 


Skelton 
Smith  (OH) 
Swift 
Washington 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  283,  nays 
136,  not  voting  13,  as  follows: 

[Roll  No.  102] 


D  1608 

The  Clerk  announced   the   following 
pair: 
On  this  vote: 

Mr.  Skelton  and  Mr.  Bacchus  of  Florida 
for.  with  .Mr.  Smith  of  Oregon  against. 

Mr.  ROBERTS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  de  la  GARZA.  EDWARDS  of 
Texas,  HANSEN,  and  ORTON  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereoO  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 


D  1610 

STUDENT  LOAN  ELIGIBILITY  FOR 
CERTAIN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

The  SPEAKER  pro  tempore  (Mr. 
MONTGO.viERY).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  Senate  bill,  S.  2004. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  2004,  on 
which  the  yeas  and  nays  are  ordered. 


.Abercrombie 

.Ackerman 

Andrews  i  ME  i 

Andrews  (NJ) 

Andrews  (TX) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (\W) 

Bateman 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Bruwn  (OH) 

Br^'ant 

Byrne 

Camp 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Duncan 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Esboo 

Evans 

F\rr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (M.\) 

Franks  (CTi 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gillrjor 


YEAS— 283 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

HalliTX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Inglis 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GA> 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Lightfoot 

Linder 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
.McDade 
McDermott 
McHugh 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Mica 

Miller  (CA) 
Mineta 


Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne i NJ ) 
Payne (VA) 
Pelosi 
Pickett 
Pickle 
Pomeroy 
Price  (NO 
Quiilen 
Quinn 
Rahall 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Ros-Lehtinen 
Rose 

Rostenkowskl 
Roybal-AIlard 
Royce 
Rush 
Sabo 
•  Sanders 
Santorum 
Sawyer 
Scbenk 
Schiff 
Schroeder 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter 
Smith  (lA) 
Smith  iNJ) 
Snowe 
Solomon 
Spence 

Sp.-Tltt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (NO) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 
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Velazquez 

Watt 

Wise 

Vento 

Waxman 

Woolsey 

Vlsclosky 

Weldon 

Wyden 

Vollcmer 

Wheat 

Wynn 

Walker 

Whitten 

Yates 

Walsh 

Williams 

Young  (FL) 

Waters 

Wilson 
NAYS— 136 

AUard 

Gallegly 

Nussle 

Applegate 

Geren 

Orton 

Archer 

Gilchrest 

Oxley 

Armey 

Goodlatte 

Packard 

Bachus  lALi 

Goodling 

Paxon 

Baker  ICA) 

Gos» 

Penny 

Baker  iL.^) 

Grams 

Peterson  (MX) 

Ballenger 

Greenwood 

Petri 

Barrett  (NE) 

Hancock 

Pombo 

Bartlett 

Hansen 

Porter 

Barton 

Hdstert 

Portman 

Bentley 

Heney 

Poshard 

Bereuter 

Herger 

Pryce  (OH) 

Blute 

Hoke 

Ramstad 

Boehner 

Holden 

Ravenel 

Bonilla 

Hunter 

Roberts 

Bunning 

Hutchinson 

Rogers 

Burton 

Hutto 

Rohrabacher 

Buyer 

Hyde 

Roth 

Callahan 

Inhofe 

Rowland 

Calvert 

Istook 

Sangmeister 

Canady 

Kim 

Sarpalius 

Castle 

King 

Saxton 

dinger 

Kingston 

Schaefer 

Coble 

Klug 

Sensenbrenner 

Collins  iGA) 

Knollenberg 

Shaw 

Combest 

Kolbe 

Shays 

Condit 

Levy 

Shuster 

Costello 

Lewis  (CA) 

Smith  (MI) 

Cox 

Lewis  (FL) 

Smith  (TX) 

Crane 

Lipinski 

Stearns 

Crapo 

Livingston 

Stenholm 

Cunningham 

Manzullo 

Stump 

Danner 

McCandless 

Swett 

Deal 

McCollum 

Taylor  (MS) 

DeLay 

McCrery 

Thomas  (CA) 

Dooley 

McHale 

Thomas  (WY) 

Doolittle 

Mclnnis 

Torkildsen 

Doman 

McKeon 

Valentine 

Drcier 

McMillan 

Vucanovich 

Dunn 

Meyers 

Wolf 

Emerson 

Michel 

Young  (AK) 

Everett 

Miller  (FL) 

Zeliff 

Ewlng 

Moorhead 

Zimmer 

Fawell 

Morella 

Fields  (TX) 

Myers 

NOT  VOTING— 13 

Bacchus  (FLi 

Grandy 

Skelton 

Blackwell 

Johnson,  Sam 

Smith  (OR) 

Fish 

Peterson  (FL) 

Washington 

Foglietu 

Roukema 

Gallo 

Schumer 
D  1619 

Mr.     WALSH     and     Mr. 

POMEROY 

changed 

their    vote    from    "nay"    to 

PERSONAL  EXPLANATION 
Mr.  PETERSON  of  Florida.  Mr.  Speaker,  in 
order  to  attend  a  funeral,  I  missed  four  votes 
on  April  13.  Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  votes  99,  100,  and  102; 
"no"  on  101. 


"yea." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
today,  while  I  attended  a  funeral  for  Millicent 
Boyd,  the  wife  of  my  close  and  dear  friend 
and  POW  Gen.  Chuck  Boyd,  I  unavoidably 
missed  four  votes  held  in  5  minute  succes- 
sion. 

Had  I  been  present,  I  would  have  voted  yea 
on  H.R.  3770,  the  Edward  Schwartz  Court- 
house; nay  on  H.R.  3498,  the  Great  Falls 
Preservation  Act;  nay  on  H.R.  2843,  the 
Wheeling  National  Heritage  Act;  and  nay  on  S. 
2004,  the  College  Loan  Default  Exemption  Ex- 
tension. 


D  1620 

PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  4092,  VIOLENT 
CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1994 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  401  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  401 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  4092) 
to  control  and  prevent  crime.  No  further 
general  debate  shall  be  in  order.  The  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule  and  shall  be  considered  as 
read.  Except  as  provided  in  section  2  of  this 
resolution,  no  amendment  shall  be  in  order 
except  those  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Each  amendment  printed  in  the  re- 
port may  be  offered  only  in  the  order  print- 
ed, may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  considered  as 
read,  shall  be  debatable  for  the  time  speci- 
fied in  the  report  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment  except  as 
specified  in  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  All  points  of  order  against  the 
amendments  printed  in  the  report  are 
waived.  If  more  than  one  of  the  following 
amendments  printed  in  part  1  of  the  report 
relating  to  habeas  corpus  is  adopted,  only 
the  last  to  be  adopted  shall  be  considered  as 
finally  adopted  and  reported  to  the  House:  by 
Representative  Hyde  of  Illinois:  and  by  Rep- 
resentative Derrick  of  South  Carolina. 

Sec.  2.  It  shall  be  in  order  at  any  time  for 
the  chairman  of  the  Committee  on  the  Judi- 
ciary or  his  designee  to  offer  amendments  en 
bloc  consisting  of  amendments  printed  in 
part  2  of  the  report  of  the  Committee  on 
Rules  or  germane  modifications  of  any  such 
amendment.  Amendments  en  bloc  offered 
pursuant  to  this  section  shall  be  considered 
as  read  (except  that  modifications  shall  be 
reported),  shall  be  debatable  for  10  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  shall  not  be 
subject  to  amendment,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  For  the  purpose  of  inclusion  in  such 
amendments  en  bloc,  an  amendment  printed 
in  the  form  of  a  motion  to  strike  may  be 
modified  to  the  form  of  a  germane  perfecting 
amendment  to  the  text  originally  proposed 
to  be  stricken.  All  points  of  order  against 
such  amendments  en  bloc  are  waived.  The 
original  proponent  of  an  amendment  in- 
cluded in  such  amendments  en  bloc  may  in- 
sert a  statement  in  the  Congressional 
Record  i.mmediately  before  the  disposition 
of  the  amendments  en  bloc. 


Sec  3.  The  chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time  during 
further  consideration  in  the  Committee  of 
the  Whole  a  request  for  a  recorded  vote  on 
any  amendment  made  in  order  by  this  reso- 
lution. The  chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than  five 
minutes  the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that  imme- 
diately follows  another  vote  by  electronic 
device  without  intervening  business,  pro- 
vided that  the  time  for  voting  by  electronic 
device  on  the  first  in  any  series  of  questions 
shall  be  not  less  than  15  minutes. 

Sec.  4.  At  the  conclusion  of  consideration 
of  the  bill  for  amendment  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been  fi- 
nally adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

Sec.  5.  .■\fter  passage  of  H.R,  4092,  it  shall 
be  in  order  to  take  from  the  Speakers  table 
the  bill  H.R.  3355,  with  a  Senate  amendment 
thereto,  and  to  consider  the  Senate  amend- 
ment in  the  House.  It  shall  be  in  order  to 
move  to  concur  in  the  Senate  amendment 
with  an  amendment  inserting  the  text  of 
H.R.  4092  as  passed  by  the  House  in  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate.  All  points  of  order  against  that  mo- 
tion are  waived.  If  the  motion  is  adopted, 
then  it  shall  be  in  order  to  move  that  the 
House  insist  on  its  amendments  to  the  Sen- 
ate amendment  to  H.R.  3355  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  401 
provides  for  further  consideration  of 
H.R.  4092.  the  Violent  Crime  Control 
and  Law  Enforcement  Act.  The  rule 
makes  in  order  only  those  amendments 
printed  in  the  report  to  accompany  the 
rule.  The  amendments  shall  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report  and  shall  be  considered  as 
read.  The  amendments  are  not  subject 
to  amendment,  except  as  specified  in 
the  report,  and  are  not  subject  to  a  de- 
mand for  a  division  of  the  question. 
The  rule  waives  all  points  of  order 
against  the  amendments  printed  in  the 
report. 

The  rule  provides  that  If  more  than 
one  of  the  following  amendments  relat- 
ing to  the  subject  of  habeas  corpus  is 
adopted,  only  the  last  adopted  will  be 
reported  to  the  House:  the  amendment 
by  Representative  Hyde  of  Dlinois  and 
the  amendment  by  Representative 
DERRICK  of  South  Carolina. 

Under  the  rule,  the  chairman  of  the 
Judiciary  Committee  may  at  any  time 
offer  amendments  en  bloc  consisting  of 
the  amendments  printed  in  part  2  of 
the  report  with  germane  modifications. 


The  amendments  en  bloc  are  debatable 
for  10  minutes  and  are  not  subject  to 
amendment  nor  a  demand  for  a  division 
of  the  question.  All  points  of  order  are 
waived  against  the  amendments  en 
bloc.  The  original  proponents  of  the 
amendments  are  permitted  to  submit 
statements  for  the  Congressional 
Record  immediately  before  the  dis- 
position of  the  amendments  en  bloc. 

The  Chairman  of  the  Committee  of 
the  Whole  is  permitted  to  postpone 
consideration  of  a  request  for  a  re- 
corded vote  and  to  reduce  to  5  minutes 
the  time  for  voting  after  the  first  of  a 
series  of  votes.  The  rule  provides  one 
motion  to  recommit. 

Finally,  if  the  House  passes  H.R.  4092. 
the  rule  provides  for  a  hook  up  with  a 
companion,  H.R.  3355.  with  a  Senate 
amendment.  The  rule  makes  it  in  order 
to  take  H.R.  3355  with  the  Senate 
amendment  from  the  Speaker's  table 
and  to  consider  the  Senate  amendment 
in  the  House.  The  rule  makes  in  order 
a  motion  to  concur  in  the  Senate 
amendment  with  an  amendment  insert- 
ing, in  lieu  of  the  proposed  Senate  mat- 
ter, the  text  of  H.R.  4092  as  passed  by 
the  House.  All  points  of  order  are 
waived  against  the  motion.  If  the  mo- 
tion is  adopted,  the  rule  makes  in  order 
a  motion  that  the  House  insist  on  its 
amendments  to  the  Senate  amendment 
and  request  a  conference. 

Mr.  Speaker,  today  crime  is  no 
longer  a  problem  faced  only  by  big 
cities.  Fear  of  crime  is  prevalent  in 
communities  both  large  and  small 
throughout  our  Nation.  In  my  district, 
crime  terrorizes  what  was  once  peace- 
ful and  safe.  The  rule  before  us  today 
will  allow  the  House  to  further  con- 
sider H.R.  4092,  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act. 

Mr.  Speaker,  in  the  State  of  the 
Union  Address,  the  President  urged 
Congress  to  set  aside  partisan  dif- 
ferences and  to  pass  a  strong,  smart, 
tough  crime  bill.  In  response  to  this 
call,  the  House  has  before  it  today  a 
far-reaching  bill  that  does  exactly 
that. 

H.R.  4092  will  help  our  Nation  to 
move  toward  a  future  free  from  crime 
and  violence  through  a  commitment  of 
resources  unprecedented  in  the  history 
of  the  House  of  Representatives. 

The  bill  authorizes  over  $15  billion  in 
funding  to  address  the  crime  problem 
on  a  number  of  different  fronts.  The 
bill  provides  S3. 45  billion  in  Federal 
grants  that  will  place  50,000  more  cops 
on  the  beat  and  provides  $3  billion  to 
assure  adequate  prison  space  and  help 
States  to  build  new  prisons  for  the  in- 
carceration of  violent  repeat  offenders. 

The  bill  also  focuses  on  crime  preven- 
tion and  authorizes  $7  billion  for  com- 
munity programs  intended  to  prevent 
crime  and  targets  $525  million  for  pro- 
grams providing  employment  opportu- 
nities for  young  adults  in  areas  with 
high-crime  and  high-unemployment 
rates.  The  bill  authorizes  $100  million 


to  reduce  gang  activities  and  the  use  of 
illegal  drugs  by  juveniles  and  author- 
izes S20  million  for  programs  in  which 
law  enforcement  and  child  and  family 
services  agencies  work  together  to  deal 
with  incidents  of  violence  involving  ju- 
veniles and  children.  The  bill  author- 
izes $7  million  to  prevent  crime  against 
older  Americans. 

H.R.  4092  sends  a  message  to  crimi- 
nals through  stiffer  penalties  that 
crime  does  not  pay.  The  bill  expands 
the  Federal  death  penalty  by  more 
than  60  offenses,  including  drive-by 
shooting,  the  murder  of  a  police  offi- 
cer, drug  trafficking,  and  kidnapping. 
The  bill  incorporates  the  "three  strikes 
and  you're  out"  legislation  and  man- 
dates life  imprisonment  for  a  convic- 
tion of  a  Federal  violent  felony  if  the 
defendant  previously  was  convicted  of 
two  serious  Federal  or  State  drug  of- 
fenses or  violent  offenses  with  a  poten- 
tial sentence  of  10  years.  It  also  pro- 
vides that  juveniles  13  years  or  older 
could  be  tried  as  adults  for  certain  vio- 
lent Federal  crimes. 

The  bill  overhauls  the  rules  for  death 
row  inmates  who  have  exhausted  the 
State  appeals  process  by  allowing  one 
Federal  appeal  within  1  year  of  the 
final  State  decision.  This  will  end  the 
abuse  of  the  appeals  system  which  al- 
lows death  row  inmates  to  file  seem- 
ingly endless  appeals.  The  bill  also  re- 
quires States  to  provide  defendants 
with  competent  lawyers  to  help  ensure 
that  criminals  will  not  be  let  out  of  jail 
due  to  a  technicality  or  mistake  made 
by  th3  trial  court. 

The  bill  further  includes  the  use  of 
"bootcamps"  for  youthful  first-time  of- 
fenders. The  bill  provides  $200  million 
for  States  to  develop  new  programs  to 
ensure  the  punishment  of  youthful  of- 
fenders, who  might  otherwise  be  placed 
on  probation.  These  grants  can  be  used 
for  alternative  punishment  such  as 
bootcamps  which  would  teach  troubled 
youngsters  the  value  of  hard  work  and 
instill  discipline. 

Finally.  H.R.  4092  also  addresses  the 
problem  of  violence  against  women  and 
provides  grants  to  State  and  local  gov- 
ernments for  programs  to  reduce  vio- 
lence against  women  and  punishes 
those  who  commit  crimes  against 
women.  The  bill  establishes  new  Fed- 
eral crimes  of  interstate  domestic  vio- 
lence, stalking,  and  establishes  a  Na- 
tional Task  Force  on  Violence  Against 
Women. 

Mr.  Speaker,  far  too  many  of  us  no 
longer  feel  safe  in  our  own  neighbor- 
hoods. Violent  crime  is  on  the  rise 
across  our  Nation  and  the  time  has 
come  to  take  back  our  cities  and 
streets  from  the  criminals  and  to  en- 
sure all  Americans  the  freedom  to  live 
and  work  in  safety. 

Mr.  Speaker.  House  Resolution  401  is 
a  fair  rule  that  provides  for  further 
consideration  of  this  wide-reaching 
crime  bill.  I  urge  my  colleagues  to  sup- 
port the  rule  and  the  bill. 


Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 
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Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  as  you 
might  expect,  I  rise  in  opposition  to 
this  rule. 

Mr.  Speaker,  in  Singapore  they  cane 
you  for  vandalizing  cars.  In  America, 
the  voters  should  cane  the  Committee 
on  Rules  for  vandalizing  the  legislative 
process. 

By  unfairly  imprisoning  a  number  of 
good  perfecting  Republican  amend- 
ments, the  Democratic  majority  has 
weakened  what  could  have  been  a  very 
tough  crime  bill.  By  using  the  king-of- 
the-hill  procedure,  the  Committee  on 
Rules  allows  weak,  liberal  amendments 
to  impersonate  tough  anticrime 
amendments. 

In  almost  every  section  of  this  bill, 
we  see  a  tough  Republican  amendment 
that  is  destined  to  be  weakened  by  a 
following  Democratic  amendment. 
From  death  penalty  procedures  to 
truth  in  sentencing,  the  Committee  on 
Rules  has  copped  a  plea  and  gotten 
away  with  impersonating  an  anticrime 
crusade. 

Ironically,  the  other  body  was  al- 
lowed to  reflect  the  people's  will.  They 
passed  a  tough  crime  bill  that  address- 
es everyday  concerns.  Here  in  the  peo- 
ple's House,  the  people's  will  may  be 
subverted,  unless  we  defeat  this  rule. 

Mr.  Speaker.  I  have  seen  accounts  in 
the  press  indicating  that  we  Repub- 
licans are  bent  on  obstructing  this 
process  through  diversionary  tactics 
and  delaying  tactics,  and  all  the  rest.  I 
will  tell  you.  when  you  are  in  the  mi- 
nority and  you  have  to  fight  for  time 
and  an  opportunity  to  open  up  the 
process,  we  have  to  use  all  the  mecha- 
nisms that  are  at  our  command. 

I  would  hope,  and  we  have  admon- 
ished our  Members,  that  as  we  go 
through  this  process,  whether  it  be  in 
consideration  of  the  rule  or  consider- 
ation of  the  bill,  that  those  on  our  side 
who  have  served  with  such  distinction 
on  the  Committee  on  the  Judiciary, 
who  have  significant  amendments  to 
offer,  know  the  subject  well,  in  and 
out.  in  their  5  minutes  of  time  try  to 
clearly  and  precisely  differentiate  what 
we  are  proposing  versus  what  the  other 
side  is  proposing.  And  there  is  a  dif- 
ference, a  meaningful  difference,  not  in 
the  name  of  obstruction,  but  simply  by 
way  of  eventually  giving  the  American 
people  the  kind  of  product  they  have 
been  demanding. 

So  I  would  hope  as  this  debate 
unfolds  that  there  will  be  clear  atten- 
tion given  to  those  clean  lines  of  de- 
marcation on  what  these  very  com- 
plicated amendments  mean.  It  takes 
the  attention  of  the  House,  the  com- 
plete attention  of  the  House,  to  discern 
those  differences. 
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Mr.  Speaker,  I  would  ask  for  a  no 
vote  on  this  rule,  that  we  might  come 
up  with  one  that  would  certainly  open 
up  the  process  and  provide  the  oppor- 
tunity to  express  the  people's  will. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Texas  [Mr.  Brook.s].  the  chairman  of 
the  Committee  on  the  Judiciary. 

Mr,  BROOKS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule. 

Mr.  Speaker,  it  may  be  instructive  to 
remember  a  little  recent  history.  When 
the  cry  and  hue  went  out  for  an  "in- 
stant crime  bill"  a  few  months  ago.  the 
other  body  responded  by  bypassing  the 
relevant  subcommittees  and  full  com- 
mittee and  proceeding  willy-nilly  to 
the  floor.  The  960-page  product  of  rush- 
ing to  legislative  judgment  without  the 
benefit  of  careful  committee  delibera- 
tion is  now  laid  out  clearly  for  all  to 
see.  Moreover,  the  procedural  pattern 
for  considering  that  bill  was  to  allow 
all  nature  of  amendments — however 
frivolous— into  the  debate  and.  not  sur- 
prisingly, into  the  final  result. 

Well,  this  committee  and  this  body 
chose  a  different  way  to  proceed.  Our 
committee  spent  difficult  yet  produc- 
tive time  in  having  numerous  hearings, 
developing  draft  after  draft  of  provi- 
sions to  better  achieve  the  goals  of 
punishment  and  prevention  with  the 
least  burdensome  results  on  the  Fed- 
eral and  State  governments  involved. 
This  effort  culminated  in  H.R.  4092,  a 
combination  of  24  separate  bills  which 
either  passed  the  House  last  fall  or 
were  reported  by  the  Judiciary  Com- 
mittee last  month. 
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The  committee  reports  on  this  body 
of  work  constitute  a  stack  about  that 
deep,  about  2  inches.  These  are  the 
committee  reports  on  every  single  one 
of  the  bills  included  within  this  4092. 
despite  what  the  Members  might  have 
heard  from  misinformed  individuals. 

There  have  been  some  who  have  de- 
cried this  deliberative  process^who 
have  claimed  that  we  should  act  with- 
out deliberation  and  now  would  want 
to  endlessly  debate  amendments  for 
the  next  2  or  3  months.  Perhaps — also 
in  their  thinking— is  the  idea  that  such 
a  process  will  permit  this  bill  to  fall  by 
its  own  weight. 

I  reject  that  approach.  And  I  believe 
the  Rules  Committee  has  been  emi- 
nently fair  and  eminently  prudent  in 
laying  out  the  procedure  and  the 
amendments  made  in  order.  Major 
amendments  in  every  plank  of  the  bill 
have  been  made  in  order — death  pen- 
alty, death  penalty  procedures,  new 
prisons,  habeas  corpus,  and  "three 
strikes  you're  out."  The  noncontrover- 
sial  amendments — numbering  31  in 
all— will  be  gathered  together  in  the 
form  of  an  en  bloc  amendment  which  I 
intend  to  offer  today.  They  were  not 
chosen    based    on    party   affiliation    or 


identity  of  the  sponsor  but  rather  were 
based  on  the  subject  matter  addressed. 
The  en  bloc  amendment  will  be  fol- 
lowed by  some  30  to  35  other  sub- 
stantive amendments  addressing  di- 
verse aspects  of  the  bill. 

It  is  time  to  move  forward.  The  com- 
mittee has  done  its  job  and  subcommit- 
tee Chairmen  Edw.^rds,  Hughes,  and 
SCHUMER  should  be  commended,  to- 
gether with  subcommittee  Ranking 
Members  Hyde,   Moorhead.   and  Sen- 

SENBRENNER. 

For  those  who  had  a  20-point  agenda, 
of  which  only  15  points  were  achieved 
by  the  rule.  I  am  sorry,  but  we  cannot 
accommodate  20-point  agendas  from  435 
Members,  from  the  left  and  the  right, 
from  Democrats  and  Republicans.  I 
personally  believe  the  omnibus  legisla- 
tion before  Members  will  set  a  proto- 
type for  how  to  fashion  crime  legisla- 
tion into  the  next  century  by  breaking 
through  the  rigid  mold  that  has  char- 
acterized crime  efforts  of  the  past  two 
decades.  It  is  hardnosed  about  punish- 
ment, yet  forward-looking  in  seeking 
to  prevent  a  whole  new  generation  of 
young  people  from  going  down  the 
wrong  road.  We  can  do  no  less. 

The  rule  is  a  good  one;  vote  for  it  and 
let  us  get  on  with  the  business  of  pass- 
ing the  best  crime  bill  to  come  down 
the  pike  in  many  years. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  Americans  are  fed  up 
with  criminals  and  crime.  They  want 
tougher  crime  laws,  better  enforce- 
ment, and  more  consistent,  meaningful 
punishment.  Most  know  that  the  Fed- 
eral Government  cannot  solve  this 
problem  on  its  own.  State  and  local  en- 
forcement and  court  actions  play  a 
major  role.  But  many  issues  are  Fed- 
eral; regrettably,  not  all  those  issues 
are  covered  in  the  bill  before  us,  de- 
spite this  timely  opportunity  to  in- 
clude them. 

Crucial  proposals  to  improve  this  bill 
and  make  America  safer  were  shut  out 
by  the  Rules  Committee  majority— 20 
of  them  on  tie  votes.  We  heard  from 
more  than  100  members  on  180  different 
amendments  in  a  bipartisan  good  faith 
effort  to  make  this  bill  better.  Skep- 
tics and  White  House  spin  doctors  sug- 
gest that  those  of  us  seeking  broader 
debate  are  trying  to  block  passage  of  a 
crime  bill.  Wrong.  We  want  a  crime 
bill— a  good  crime  bill.  We  are  not 
being  obstructionist^-we  are  trying  to 
be  deliberative.  I  agree  that  we  should 
proceed  with  dispatch  which  we  are, 
but  I  vehemently  disagree  with  the 
President's  irresponsible  statement 
that  amendments  proposed  to  this 
bill — by  Democrats  and  Republicans- 
are,  in  his  words,  "frivolous  or  politi- 
cal." He  seems  to  harbor  some  type  of 
a  conviction  that  any  proposal  differ- 
ing from  his  own  personal  view  is  "friv- 
olous" and  "political."  I  refer  to  his 
personal  view— because  we  still  do  not 
have  his  bill.  There  is  no  Clinton  crime 
bill. 
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But  one  way  or  other,  we  will  pass  a 
crime  bill  within  the  next  few  weeks.  I 
hope  it  will  be  with  broad  bipartisan 
support  but  the  question  is,  will  it  be  a 
bill  that  fulfills  the  challenge  of  fight- 
ing crime?  Or  will  it  be  a  missed  oppor- 
tunity to  do  the  right  thing?  This  is 
not  about  which  party  scores  quick  po- 
litical points.  This  is  not  about  an- 
other White  House  photo  opportunity. 
This  is  about  making  America's 
streets,  schools,  communities,  and 
homes  safe  once  again.  I  am  urging  a 
"no"  vote  on  this  rule,  but  I  do  not  ask 
a  party-line  vote.  Crime  is  not  a  par- 
tisan matter.  I  urge  a  "no"  vote  be- 
cause a  better  rule  will  give  us  a  better 
bill  to  deliver  to  the  President  and  to 
the  American  people.  The  President 
has  put  us  on  notice  that  he  will  sign 
the  crime  bill  "in  less  than  a  minute". 
That  being  the  case  shouldn't  we  take 
the  extra  time  here  on  the  Hill  to  get 
it  right.  Unintended  negative  con- 
sequences are  so  often  the  legacy  of 
short  circuiting  the  full  deliberative 
legislative  process. 

Vote  "no". 

Mr.  Speaker.  I  include  for  the 
Record  information  on  rollcall  votes 
in  the  Committee  on  Rules  on  amend- 
ments to  the  proposed  rule  on  H.R. 
4092: 
Roll  Call  Votes  in  Rules  Committee  on 

amendments  to  the  proposed  rule  on 

H.R.  4092  THE  Violent  Crime  Control  .^nd 

Law  Enforcement  act  of  1994 

Open  Rule:  This  amendment  to  the  pro- 
posed rule  provides  for  a  two-hour,  open  rule 
for  the  consideration  of  H.R.  4092.  The  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994. 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss;  Nay.s— Moakle.v.  Beilenson, 
Frost.  Hall.  Gordon.  Slaughter.  Not  Voting: 
Derrick.  Bonior.  Wheat. 

Modified  King-of-Hill:  Strike  existing 
king-of-hill  language  where  it  appears  and 
substitute  language  providing  that,  "if  more 
than  one  amendment  is  adopted,  the  amend- 
ment adopted  receiving  the  most  favorable 
votes  shall  be  considered  as  finally  adopted 
and  reported  back  to  the  House." 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len.  Dreier.  Goss:  Nays— Moakley,  Beilenson. 
Frost.  Gordon.  Slaughter.  Not  Voting:  Der- 
rick, Bonior.  Hall,  Wheat. 

6.  Sensenbrenner:  Strike  Subtitle  I  of  Title 
X— Local  Partnership  Act, 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss;  Nays — Moakley.  Beilenson. 
Frost,  Hall.  Gordon,  Slaughter.  Not  Voting: 
Derrick,  Bonior,  Wheat. 

170.  McCollum:  Transfers  half  the  funding 
for  Title  X  (Crime  Prevention  and  Commu- 
nity Justice)  to  Title  VI,  Violent  Repeat  Of- 
fender Incarceration, 

Vote  (Defeated  4-7):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss:  Nays— Moakley.  Beilen.son. 
Frost.  Hall.  Wheat.  Gordon,  Slaughter.  Not 
Voting:  Derrick.  Bonior. 

171.  McCollum:  Bars  exclusion  in  Federal 
proceedings  of  evidence  obtained  in  cir- 
cumstances justifying  an  objectively  reason- 
able belief  that  a  search  and  seizure  was  in 
conformity  with  the  fourth  amendment. 

Vote  (Defeated  3-7):  Yea.s— Solomon.  Quil- 
len.  Dreier:  Nays— Moakley.  Beilenson. 
Frost.  Hall.  Wheat.  Gordon.  Slaughter.  Not 
Voting:  Derrick.  Bonior.  Gross. 
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172.  McCollum:  Amends  Title  III  and  makes 
serious  violent  assault  felonies  against  vic- 
tims either  less  than  18  years  old  or  64  years 
old  or  older  punishable  by  a  maximum  term 
of  imprisonment  twice  that  authorized  with- 
out regard  to  this  section. 

Vote  (Defeated  4-7):  Yeas— Solomon,  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Beilenson. 
Frost.  Hall.  Wheat.  Gordon.  Slaughter.  Not 
Voting:  Derrick.  Bonior, 

180,  McCollum:  Amends  Title  V,  Mandatory 
Life  Imprisonment  for  Persons  Convicted  of 
Certain  Felonies,  to  provide  mandatory  pris- 
on terms  for  use.  possession  or  carrying  of  a 
firearm  or  destructive  device  during  a  seri- 
ous violent  felony  or  serious  drug  trafficking 
offense  for  which  the  person  may  be  pros- 
ecuted in  a  court  of  any  state. 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss;  Nays — Moakley,  Beilenson, 
Frost,  Hall,  Gordon,  Slaughter.  Not  Voting: 
Derrick.  Bonior.  Wheat. 

160.  Smith  (TX):  Establishes  a  Criminal 
Alien  Tracking  Center  to  help  identify,  in- 
carcerate and  deport  criminal  aliens;  re- 
quires registration  of  aliens  on  criminal  pro- 
bation or  parole;  increases  funding  for  INS 
investigators;  establishes  expedited  deporta- 
tion procedures  for  certain  criminal  aliens; 
expands  definition  of  '"aggravated"  felony  to 
include  trafficking  in  explosives,  child  por- 
nography, spying  and  other  specified  activi- 
ties; increases  penalties  for  failure  to  depart 
or  reentering  after  final  order  to  depart;  pro- 
vides wiretap  authority  for  aline  smuggling 
investigations;  and  increases  criminal  pen- 
alties for  passport  and  visa  document  fraud. 

Vote  (Defeated  4-7):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss;  Nays — Moakley.  Beilenson, 
Frost.  Bonior.  Hall,  Gordon.  Slaughter.  Not 
Voting:  Derrick,  Wheat. 

177.  Gingrich:  Creates  violent  crime  reduc- 
tion trust  fund  financed  with  reductions  in 
federal  employees  (similar  to  Senate  lan- 
guage): requires  that  90%  of  the  funds  be 
used  for  prison  construction  grants  to  states 
that  have  enacted  truth-in-sentencing  laws. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss;  Nays— Moakley,  Frost, 
Bonior,  Hall.  Slaughter,  Not  Voting:  Der- 
rick, Beilenson,  WTieat,  Gordon, 

42,  Zimmer:  Doubles  the  maximum  impris- 
onment and  fine  for  any  offense  if  the  adult 
offender  (over  18  years  old)  uses  a  child  to 
commit  the  crime  or  to  assist  in  avoiding  ap- 
prehension. After  a  previous  conviction  for 
this  offense,  the  maximum  imprisonment 
and  fine  are  tripled. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Frost, 
Bonior.  Hall.  Slaughter,  Not  Voting:  Der- 
rick. Beilenson.  WTieat.  Gordon. 

134.  Hutchinson:  Provides  penalties  for  the 
following  offenses  when  committed  within  a 
federal  jurisdiction:  the  intentional  homi- 
cide, voluntary  manslaughter,  involuntary 
manslaughter,  assault  or  aggravated  assault 
of  a  child  before  birth. 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Frost, 
Bonior.  Hall,  Slaughter,  Not  Voting;  Der- 
rick. Beilenson,  Wheat.  Gordon. 

24.  Burton:  Provides  the  death  penalty  or 
life  imprisonment  without  parole,  probation 
or  suspension  for  trafficking  in  those  drugs 
specified  in  the  amendment  by  amounts 
specified  in  the  amendment. 

26.  Burton:  Sense  of  Congress  that  criminal 
background  checks  should  be  performed  for 
all  prospective  employees  or  volunteers  of 
state-license  or  tax-funded  organizations 
that  interact  with  children. 

Vote  (Defeated  4-5):  Yea.s— .Solomon,  Quil- 
len,    Dreier,    Goss;    Nays— Moakley.    Frost, 


Bonior.  Hall,  Slaughter.  Not  Voting:  Der- 
rick, Beilenson.  Wheat.  Gordon, 

25.  Burton:  Provides  death  penalty  for 
murders  committed  during  a  sexual  assault. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len,  Dreier,  Goss;  Nays— Moakley.  Frost. 
Bonior.  Hall,  Slaughter.  Not  Voting:  Der- 
rick. Beilenson.  Wheat.  Gordon. 

82.  Canady  Geren:  Requires  states  applying 
for  grants  under  the  Violent  Repeat  Offender 
Incarceration  Act  to  include  in  their  applica- 
tion to  the  AG  assurances  that  they  have  es- 
tablished a  system  to  prosecute  juveniles 
who  are  14  years  or  older  and  charged  with 
violent  crimes  as  adults.  Requires  states  to 
keep  records  of  these  crimes  for  use  in  future 
proceedings. 

Vote  (Defeated  4-6):  Yeas— Solomon,  Quil- 
len,  Dreier.  Goss;  Nays— Moakley,  Frost. 
Bonior,  Hall.  Wheat.  Slaughter.  Not  Voting: 
Derrick.  Beilenson.  Gordon. 

9,  Castle:  Restricts  the  sale  and  donation 
of  excess  firearms  owned  or  held  by  federal 
agencies  and  codifies  GSA  regulations  re- 
stricting such  transactions. 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss;  Nays— Moakley,  Frost, 
Bonior,  Hall,  Wheat.  Slaughter,  Not  Voting: 
Derrick,  Beilenson.  Gordon, 

15.  Clinger:  Expands  Title  III— which  in- 
creases penalties  for  assaulting  children— to 
include  the  elderly. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len,  Dreier,  Goss,  Nays— Moakley.  Frost 
Bonior.  Hall,  Wheat.  Not  Voting:  Derrick. 
Beilenson.  Gordon,  Slaughter. 

2,  Cunningham:  Exempts  current  and 
former  law  enforcement  officers  from  state 
laws  that  prohibit  the  carrying  of  concealed 
firearms. 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss:  Nays — Moakley.  Beilenson. 
Frost,  Bonior.  Hall,  Wheat.  Not  Voting:  Der- 
rick. Gordon.  Slaughter. 

14.  Doolittle:  Denies  federal  benefits,  in- 
cluding social  security  and  welfare  pay- 
ments, to  individuals  convicted  of  crimes  of 
violence. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len,  Dreier.  Goss;  Nays— Moakley.  Beilenson. 
Frost.  Bonior,  Wheat,  Not  Voting:  Derrick. 
Hall.  Gordon,  Slaughter. 

65,  Doolittle:  Provides  the  punishment  of 
life  imprisonment  after  three  violent  felony 
convictions.  Does  not  require  that  the  con- 
victions arise  from  separate  episodes. 

Vote  (Defeated  4-5):  Yeas— Solomon.  Quil- 
len.  Dreier,  Goss;  Nays— Moakley.  Beilenson, 
Frost,  Bonior.  Wheat.  Not  Voting:  Derrick. 
Hall,  Gordon.  Slaughter. 

46,  Dornan:  Adds  the  requirement  of  a 
■profit-seeking  purpose"  to  the  definition  of 
"pattern  of  racketeering  activity"  under 
RICO  Act. 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len.  Dreier,  Goss;  Nays — Moakley,  Beilenson, 
Frost,  Bonior.  Wheat.  Not  Voting:  Derrick, 
Hall.  Gordon.  Slaughter. 

136.  Dunn  Deal:  Encourages  states  to  estab- 
lish registration  and  tracking  procedures 
and  community  notification  with  respect  to 
released  sexually  violent  predators,  includ- 
ing convicted  stalkers. 

Vote  (Defeated  4-4):  Yeas— Solomon,  Quil- 
len.  Dreier.  Goss;  Nays— Moakley,  Beilenson. 
Bonior,  Wheat,  Not  Voting:  Derrick,  Frost. 
Hall.  Gordon,  Slaughter. 

86.  Franks  (NJ):  Creates  new  title,  "Pen- 
alties for  Reper.l  Sex  Offenders",  to  increase 
penalties  for  repeat  sex  offenders.  Makes  sec- 
ond offenses  punishable  by  not  less  than  five 
years  and  not  more  than  three  times  the 
maximum  sentence  otherwise  applicable.  A 
third  offense  would  be  punishable  by  manda- 
tory life  imprisonment. 


Vote  (Defeated  4-4):  Yeas— Solomon,  Quil- 
len,  Dreier.  Goss;  Nays — Moakley.  Beilenson. 
Bonior.  Wheat.  Not  Voting:  Derrick.  Frost, 
Hall.  Gordon,  Slaughter. 

87.  Franks  (NJ):  Requires  federal  prisoners 
to  obtain  General  Equivalency  Degree  (GED) 
before  being  eligible  for  early  release  from 
prison. 

Vote  (Adopted  Voice  Vote). 

140,  Gekas:  Clarifies  loophole  in  drive-by 
murder  provision  by  including  defendants 
who  immediately  exit  and  remain  close  to  a 
motor  vehicle. 

Vote  (Defeated  3-4):  Yeas— Quillen.  Dreier. 
Goss;  Nays— Moakley.  Beilenson.  Frost. 
Wheat.  Not  Voting:  Derrick.  Bonior,  Hall, 
Gordon.  Slaughter.  Solomon. 

137,  Goodling:  Increases  penalties  for  indi- 
viduals possessing  a  firearm  while  commit- 
ting a  misdemeanor  drug  crime  (such  as  sim- 
ple possession),  and  makes  it  unlawful  for 
anyone  using  a  firearm  during  a  mis- 
demeanor drug  crime  to  possess  a  firearm  for 
5  years  conviction, 

83.  Goodling:  Strikes  Title  X.  subtitle  J. 
the  Youth  Employment  and  Skills  Crime 
Prevention  Program  in  its  entirety,  as  it  is 
duplicative  of  programs  for  disadvantaged 
youth  under  Title  II-C  of  the  Job  Training 
Partnership  Act.  and  the  Youth  Fair  Chance 
Program  established  under  Title  IV.  Part  H 
of  the  Job  Training  Partnership  Act. 

Vote  (Defeated  3-4):  Yeas — Quillen,  Dreier. 
Goss;  Nays — Moakley,  Beilenson,  Frost. 
Wheat.  Not  Voting:  Derrick,  Bonior.  Hall. 
Gordon.  Slaughter,  Solomon. 

152,  Hefley:  Makes  grants  conditional  upon 
a  state  or  multi-state  compact  having  a  pol- 
icy that  calls  for  and  assures  that  those  who 
have  been  convicted  of  a  violent  felony  serve 
at  least  85%  of  their  sentence, 

153,  Hefley:  Amends  Title  18,  U.S.  Code  to 
cap  "satisfactory  behavior"  time  credit  for 
prisoners  at  36  days.  Currently,  the  cap  is  54 
days  each  year. 

154,  Hefley:  Prohibits  payment  of  Social 
Security  or  veterans'  benefits  to  those  con- 
fined by  court  order  in  connection  with  ver- 
dicts of  "not  guilty  by  resison  of  insanity"  or 
similar  verdicts. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len, Dreier,  Goss;  Nays — Moakley,  Beilenson, 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall,  Gordon,  Wheat. 

45.  Klug:  Prohibits  possession  of  a  firearm 
at  or  near  a  day  care  center  or  a  community 
center. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len, Dreier,  Goss;  Nays — Moakley,  Beilenson, 
Frost.  Slaughter.  Not  Voting:  Derrick, 
Bonior,  Hall.  Gordon,  Wheat. 

71.  Kyi:  Provides  for  pretrial  detention  in 
serious  sex  offense  cases;  increases  penalties 
for  repeat  sex  offenders,  repeat  child  abusers, 
and  for  drug  distribution  to  pregnant 
women;  increases  sentencing  guidelines  for 
sex  offenses;  requires  HIV  testing  for  defend- 
ants in  federal  sex  offense  case;  authorizes 
courts  to  enforce  restitution  orders  by  sus- 
pending federal  benefits  for  offenders  who 
refuse  to  comply  with  restitution  obliga- 
tions; protects  the  victim's  right  to  impar- 
tial jury  by  equalizing  the  number  of  pe- 
remptory challenges  accorded  the  defense 
and  the  prosecution  in  felony  cases;  allows 
for  evidence  of  similar  crimes  in  sex  offense 
cases;  and  provides  for  right  of  victim  to  fair 
treatment  in  legal  proceedings. 

Vote  (Defeated  3-4):  Yeas— Solomon,  Quil- 
len, Dreier.  Nays — Moakley.  Beilenson, 
Frost,  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Gordon.  Wheat,  Goss. 

38.  Levy:  Penalizes  those  who  transport 
firearms  across  state  lines  or  international 
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borders  with  the  knowledge  they  will  be  used 
to  kill,  injure  or  intimidate;  provides  life  in 
prison  or  death  penalty  if  weapon  is  actually 
used  in  a  violent  crimes. 

Vote  (Defeated  3-^):  Yeas— Solomon. 
Dreier.  Goss;  Nays— Moakley.  Beilenson. 
Frost.  Slaughter.  Not  Voting:  Derrick, 
Bonior,  Hall,  Gordon.  Wheat.  Quillen. 

88.  Manzullo:  Designates  police  and  fire 
chaplains  as  public  safety  officers  thereby 
making  them  eligible  for  federal  death  and 
injury  benefits. 

Vote  (Adopted  Voice  Vote). 

169.  McCollum:  Strikes  half  the  funding  au- 
thorized for  Title  X.  Crime  Prevention  and 
Community  Justice. 

Vote  (Defeated  3-4):  Yeas— Solomon. 
Dreier.  Goss;  Nays — Moakley.  Beilenson. 
Frost,  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Wheat.  Gordon.  Quillen. 

166.  McCollum:  Amends  Title  VI— Violent 
Repeat  Offender  Incarceration,  increases  the 
funding  authorization  from  $600  million  to 
$1,485  billion  for  each  of  the  fiscal  years  1994- 
1998. 

Vote  (Defeated  3-4):  Yeas— Solomon. 
Dreier.  Goss;  Nays — Moakley,  Beilenson. 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Wheat.  Gordon.  Quillen. 

91.  Molinari:  Provides  for  death  and  dis- 
ability benefits  for  retired  public  safety  offi- 
cers who  die  or  are  permanently  injured  and 
totally  disabled  as  a  result  of  injuries  while 
responding  to  a  fire,  rescue,  or  police  emer- 

.gency. 

Vote  (Defeated  3-4):  Yeas — Solomon. 
Dreier.  Goss:  Nays— Moakley.  Beilenson. 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Wheat.  Gordon.  Quillen. 

92.  Molinari:  Changes  Federal  Rules  of  Evi- 
dence by  providing  for  the  admissibility  of 
evidence  of  similar  crimes  in  sexual  assault 
cases  and  child  molestation  cases. 

Vote  (Defeated  3-4):  Yeas — Solomon. 
Dreier.  Goss:  Nays— Moakley.  Beilenson. 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Wheat.  Gordon.  Quillen. 

5.  Oxley:  Requires  criminals  convicted  of 
federal  crimes  .to  make  restitution  to  their 
victims. 

V'ote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier,  Goss;  Nays — Moakley,  Beilenson, 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior,  Hall,  WTieat.  Gordon. 

29.  Packard:  Gives  federal  law  enforcement 
officials  access  to  legalization  immigration 
files  for  the  purpose  of  a  criminal  investiga- 
tion. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier,  Goss:  Nays— Moakley.  Beilenson. 
Frost.  Slaughter.  Not  Voting:  Derrick. 
Bonior.  Hall.  Wheat.  Gordon. 

178,  Pryce:  Requires  Federal  Bureau  of 
Prisons  to  prevent  prisoi.urs  from  strength- 
training  or  improving  their  fighting  ability 
and  to  remove  all  equipment  designed  for 
those  purposes. 

Vote  (Adopted  Voice  Vote). 

21.  Quinn:  Requires  a  federal  permit  for  all 
purchases  of  explosives  and  requires  a  photo- 
graph and  a  set  of  fingerprints  to  accompany 
the  application. 

Vote  (Defeated  Voice  Vote). 

141.  Schiff:  Extends  U.S.  jurisdiction  to 
crimes  committed  overseas  by  civilian  em- 
ployees of  the  military  or  their  dependents  if 
those  acts  would  be  federal  crimes  if  com- 
mitted in  the  U.S. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays— Beilenson.  Frost, 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Bonior.  Hall.  Gordon. 

142.  Schiff:  Adds  the  commission  of  robbery 
as  qualifying  for  one  of  the  first  two  strikes 
under  the  thiee  strikes  provision. 


Vote  (Defeated  4-4):  Yeas — Solomon,  Quil- 
len. Dreier.  Goss;  Nays — Beilenson,  Frost. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Bonior.  Hall.  Gordon. 

143.  Schiff:  Adds  "Battery  while  armed 
with  a  deadly  weapon  or  resulting  in  serious 
bodily  injury"  to  the  list  of  specified  violent 
felonies  under  the  bill. 

Vote  (Defeated  4-4):  Yeas — Solomon.  Quil- 
len. Dreier.  Goss;  Nays — Beilenson.  Frost. 
Wheat.  Slaughter.  Not  Voting;  Moakley. 
Derrick.  Bonior.  Hall.  Gordon. 

144.  Schiff:  Changes  the  mandatory  life  im- 
prisonment for  persons  convicted  of  certain 
felonies  from  "three  strikes"  to  "two 
strikes." 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays— Beilenson.  Frost. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Bonior.  Hall.  Gordon. 

146.  Schiff:  Adds  to  the  three  strikes  provi- 
sions—mandatory life  for  the  conviction  of 
two  serial  violent  felonies. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays — Beilenson.  Frost. 
Wheat.  Slaughter.  Not  Voting:  Moakley, 
Derrick,  Bonior.  Hall.  Gordon. 

95.  Smith  (MI):  Alters  requirements  for  fed- 
eral grants  to  correctional  facilities  for 
diversional  programs. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays— Beilenson.  Frost. 
Wheat.  Slaughter.  Not  Voting;  Moakley. 
Derrick,  Bonior,  Hall,  Gordon. 

.50.  Solomon:  Expresses  the  Sense  of  Con- 
gress that  no  federal  department  or  agency 
should  study  or  finance  research  involving 
the  legalization  of  drugs. 

Vote  (Defeated  4-4i:  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays — Beilenson,  Frost. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Bonior.  Hall.  Gordon. 

51.  Solomon;  Strikes  title  II  of  the  bill, 
maintaining  current  sentencing  for  those  in- 
volved in  serious  drug  offenses. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier,  Goss;  Nays — Beilenson,  Bonior. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Frost.  Hall.  Gordon. 

75.  Stearns:  Creates  a  new  title.  "Carrying 
of  Concealed  Handguns",  to  allow,  notwith- 
standing any  provision  of  the  state  law.  the 
carrying  of  a  concealed  weapon  if  the  indi- 
vid\ial  is  21  years  of  age.  has  no  felony  con- 
victions or  history  of  mental  illness,  and  has 
completed  successfully  a  handgun  safety 
course  offered  by  the  .State. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len, Dreier,  Goss:  Nays — Beilenson.  Bonior. 
Wheat.  Slaughter.  Not  Voting:  Moakley, 
Derrick.  Frost.  Hall.  Gordon. 

122  Stearns:  Expresses  Sense  of  Congress 
that  the  Constitution  provides  all  citizens 
the  right  to  keep  and  bear  arms. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays — Beilenson.  Bonior. 
Wheat,  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Frost.  Hall.  Gordon. 

84.  Vucanovich:  Allows  and  grants  made 
under  subsection  (b)  of  Section  2001  to  be 
used  for  programs,  projects  and  other  activi- 
ties to  provide  for  overtime  costs,  training, 
the  purchase  and  maintenance  of  vehicles 
and  equipment,  technology  and  civilian  sup- 
port staff. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len, Dreier,  Goss;  Nays— Beilenson.  Bonior. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Frost.  Hall.  Gordon. 

113.  Weldon:  Provides  state  and  local  au- 
thorities $30  million  in  matching  funds  from 
the  Crime  Prevention  Trust  Fund  for  gun 
buy-back  programs. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays— Beilenson.  Bonior. 


Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Frost.  Hall,  Gordon. 

128.  Wolf:  Provides  for  pilot  programs,  con- 
ducted by  the  Federal  Prison  Industries 
(FPI),  to  test  the  feasibility  of  teaming  pri- 
vate U.S.  firms  with  FPI  to  produce  goods 
currently  made  offshore  to  the  meet  the  need 
for  Increased  employment  of  federal  pris- 
oners. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays — Beilenson.  Bonior, 
Wheat,  Slaughter.  Not  Voting;  Moakley, 
DeiTick,  Frost,  Hall,  Gordon. 

40.  Zimmer:  Requires  mandatory  minimum 
five-year  prison  term  for  unlawful  possession 
of  a  firearm  by  a  convicted  felon,  a  fugitive 
from  justice,  a  drug  addict  or  illegal  drug 
user,  or  one  who  transfers  or  receives  stolen 
firearms,  without  possibility  of  parole,  sus- 
pended or  concurrent  sentence.  Doubles  pen- 
alties for  certain  violations  of  firearms  law 
and  increases  penalties  for  use  or  possession 
of  a  firearm  in  the  commission  of  a  violent 
crime  or  drug  trafficking. 

Vote  (Defeated  4-4):  Yeas— Solomon.  Quil- 
len. Dreier.  Goss;  Nays— Beilenson.  Bonior. 
Wheat.  Slaughter.  Not  Voting:  Moakley. 
Derrick.  Frost.  Hall,  Gordon. 

41.  Zimmer:  Limits  remedies  available  in 
district  court  for  a  successful  challenge  to 
the  constitutionality  of  conditions  of  con- 
finement, specifically  denying  the  court  ju- 
risdiction to  impose  population  ceilings,  ad- 
just release  dates,  or  prohibit  use  of  tents  or 
prefabricated  -housing  structui-es.  Requires 
consent  decrees  regarding  conditions  of  con- 
finement also  to  provide  only  narrowly  tai- 
lored relief. 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len, Dreier,  Goss;  Nays— Moakley.  Beilenson. 
Bonior,  Wheat.  Slaughter.  Not  Voting:  Der- 
rick, Frost,  Hall,  Gordon. 

55.  DeLauro:  Authorizes  special  grants  to 
states  that  enact  laws  to  revoke  the  driver's 
license  of  anyone  who  brings  a  handgun  into 
an  elementary  or  secondary  school  zone, 
that  the  revocation  is  immediate  and  auto- 
matic upon  receipt  of  notification  from  a 
principal  or  equivalent  official,  and  that  the 
revocation  is  for  five  years  on  the  first  of- 
fense and  ten  years  for  each  further  offense. 

Vote  (Defeated  4-5):  Yeas — Solomon,  Quil- 
len, Dreier,  Goss;  Nays— Moakley,  Beilenson, 
Bonior,  Wheat,  Slaughter.  Not  Voting:  Der- 
rick, Frost,  Hall.  Gordon. 

8.  Harman:  Denies  felons  convicted  of  vio- 
lent drug-related  crimes  the  right  to  appeal 
to  BATF  for  the  right  to  own  firearms. 

Vote.  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len. Dreier.  Goss;  Nays— Moakley,  Beilenson, 
Frost,  Wheat,  Slaughter.  Not  Voting:  Der- 
rick, Bonior,  Hall,  Gordon. 

123.  Orton:  Creates  a  new  category  of  fed- 
eral prosecution  against  "child  abuse  and 
endangerment:  for  inflicting  serious  physical 
injury  on  a  minor  or  permitting  another  to 
inflict  such  injury  on  a  minor  under  one's 
care  or  custody. 

Vote  (Defeated  4-6):  Yeas— Solomon,  Quil- 
len. Dreier.  Goss;  Nays— Moakley.  Beilenson. 
Bonior.  Hall.  Wheat.  Slaughter.  Not  Voting: 
Derrick.  Frost.  Gordon. 

12.  Reynolds:  Adds  a  new  title  that  bans  175 
specifically  named  semi-automatic  weapons. 

Vote  (Defeated  4-6):  Yeas— Solomon.  Quil- 
len, Dreier,  Goss;  Nays— Moakley,  Beilenson, 
Bonior,  Hall.  Wheat,  Slaughter.  Not  Voting: 
Derrick.  Frost.  Gordon. 

17.  Traficant;  Requires  the  Federal  Bureau 
of  Prisons  to  give  30  days  prior  notice  to  all 
interested  parties  who  were  instrumental  in 
convicting  a  federal  prisoner  that  he  or  she 
is  being  released. 

18.  Traficant:  Allows  a  sentencing  judge 
the  flexibility  to  give  non-violent  offenders 
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alternatives  to  imprisonment.  Provides  that 
non-violent  offenders  must  pay  to  have  Lheir 
photos  in  local  newspapers. 

20.  Traficant:  Provides  penalties  of  not 
more  than  $100,000  to  anyone  who  inten- 
tionally affixes  a  fraudulent  "Made  in  Amer- 
ica" label  to  any  product  that  is  purchased 
with  funds  authorized  under  H.R.  4092. 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len, Dreier,  Goss;  Nays— Moakley,  Bonior, 
Hall.  Wheat.  Slaughter.  Not  Voting:  Derrick, 
Beilenson.  Frost,  Gordon. 

78.  Waters:  Creates  new  title,  "Voting 
Rights  for  Former  Offenders",  to  provide 
that  the  voting  rights  of  a  U.S.  citizen,  who 
otherwise  is  qualified  to  vote  in  any  election 
for  federal  office,  shall  not  be  denied  or 
abridged  because  he  or  she  has  comitted  a 
criminal  offense. 

Vote  (Defeated  4-5):  Yeas— Solomon,  Quil- 
len, Dreier,  Goss:  Nays— Moakley,  Beilenson. 
Bonior.  Hall.  Slaughter.  Not  Voting:  Der- 
rick. Frost.  Wheat.  Gordon. 


Adoption  of  Rule- 
Vote  (Adopted  6-4):  Yeas— Moakley.  Beilen- 
son. Bonior.  Hall.  Wheat.  Slaughter;  Nays- 
Solomon  Quillen.  Dreier.  Goss.  Not  Voting: 
Derrick.  Frost.  Gordon. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  SVi  minutes 
to  the  distinguished  gentleman  from 
Vermont  [Mr.  Sanders], 


Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me 

Mr.  Speaker,  let  me  begin  with  a  pro- 
found remark:  Two  plus  two  equals 
four.  In  other  words,  there  is  a  logical 
and  rational  process  called  cause  and 
effect.  Ill  terms  of  Newtonian  physics. 


that  means  that  every  action  causes  an 
equal  and  opposite  reaction. 

In  other  words,  Mr.  Speaker,  there 
are  reasons  why  things  happen,  as  con- 
troversial as  that  statement  may  be. 
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A  farmer  neglects  to  tend  and  care 
for  his  fields — it  is  likely  that  the  crop 
will  fail. 

A  company  neglects  to  invest  in  re- 
search and  development — it  is  likely 
that  the  company  will  not  be  profit- 
able. 

In  a  similar  way,  Mr.  Speaker,  a  soci- 
ety which  neglects,  which  oppresses 
and  which  disdains  a  very  significant 
part  of  its  population— which  leaves 
them  hungry,  impoverished,  unem- 
ployed, uneducated,  and  utterly  with- 
out hope,  will,  through  cause  and  ef- 
fect, create  a  population  which  is  bit- 
ter, which  is  angry,  which  is  violent, 
and  a  society  which  is  crime-ridden. 
This  is  the  case  in  America,  and  it  is 
the  case  in  countries  throughout  the 
world. 

Mr.  Speaker,  how  do  we  talk  about 
the  very  serious  crime  problem  in 
America  without  mentioning  that  we 
have  the  highest  rate  of  childhood  pov- 
erty in  the  industrialized  world,  by  far, 
with  22  percent  of  our  children  in  pov- 
erty and  5  million  who  are  hungry 
today?  Do  the  Members  think  maybe 
that  might  have  some  relationship  to 
crime?  How  do  we  talk  about  crime 
when  this  Congress  is  prepared,  this 
year,  to  spend  11  times  more  for  the 
military  than  for  education;  when  21 
percent  of  our  kids  drop  out  of  high 
school;  when  a  recent  study  told  us 
that  twice  as  many  young  workers  now 
earn  poverty  wages  as  10  years  ago; 
when  the  gap  between  the  rich  and  the 
poor  is  wider,  and  when  the  rate  of  pov- 
erty continues  to  grow?  Do  the  mem- 
bers think  that  might  have  some  rela- 
tionship to  crime? 

Mr.  Speaker,  it  is  my  firm  belief  that 
clearly,  there  are  some  people  in  our 
society  who  are  horribly  violent,  who 
are  deeply  sick  and  sociopathic,  and 
clearly  these  people  must  be  put  behind 
bars  in  order  to  protect  society  from 
them.  But  it  is  also  my  view  that 
through  the  neglect  of  our  Government 
and  through  a  grossly  irrational  set  of 
priorities,  we  are  dooming  tens  of  mil- 
lions of  young  people  to  a  future  of  bit- 
terness, misery,  hopelessness,  drugs, 
crime,  and  violence. 
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And  Mr.  Speaker,  all  the  jails  in  the 
world,  and  we  already  imprison  more 
people  per  capita  than  any  other  coun- 
try, and  all  of  the  executions  in  the 
world,  will  not  make  that  situation 
right.  We  can  either  educate  or  electro- 
cute. We  can  create  meaningful  jobs, 
rebuilding  our  society,  or  we  can  build 
more  jails. 

Mr.  Speaker,  let  us  create  a  society 
of  hope  and  compassion,  not  one  of 
hate  and  vengeance. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  ranking  member  of  the  Committee 
on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  to  the  previous  speaker  that  yes, 
two  plus  two  equals  four. 


Fact:  Why  are  liberals  for  this  bill 
and  why  are  conservatives  against  it? 
No  question  about  it,  this  bill  in  its 
present  form  coddles  criminals  and 
makes  it  tough  on  law  enforcement  of- 
ficials. 

Mr.  Speaker,  the  frustration  caused 
by  the  arrogant  Democrat  leadership 
around  here  would  be  almost  unbear- 
able to  me,  who  has  been  here  for  16 
years,  were  it  not  for  the  fact  that 
elections  are  less  than  6  months  down 
the  road,  and  boy,  are  things  going  to 
change. 

Mr.  Speaker,  104  Members  took  the 
time  to  draft  and  submit  and  to  testify 
on  some  180  amendments  before  our 
Committee  on  Rules  on  this  crime  bill. 
We  took  12  hours  of  testimony  from 
these  104  Members.  In  addition,  yester- 
day we  put  in  another  4  hours  up  in  the 
Rules  Committee  just  marking  up  this 
rule. 

Now  46  Republicans  on  this  side  and 
45  Democrats  on  that  side  are  being  de- 
nied their  constitutional  rights,  your 
constitutional  rights  to  represent  the 
600,000  people  back  home.  That  is  25 
percent  of  this  body  being  shut  out  of 
the  legislative  process,  45  Democrats 
and  46  Republicans  who  are  the  victims 
of  this  drive-by  procedural  mugging. 
That  is  right.  Members  are  being 
mugged. 

This  rule  denying  your  amendments 
is  almost  identical  to  the  gag  rule  the 
Democrat  leadership  tried  to  foist  on 
us  just  before  recess  2  weeks  ago  when 
we  voiced  our  strong  opposition  on  this 
floor  and  the  press  was  here  watching 
it.  The  Democrats  pulled  the  bill.  Why? 
And  then  Majority  Leader  Gephardt 
convened  a  meeting  the  next  day  with 
me,  and  with  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  our  Republican 
whip,  and  with  the  gentleman  from 
Florida  [Mr.  McCollum],  our  leader  on 
this  bill.  And  we  sat  down  and  we 
talked  about  it.  We  came  away  from 
that  meeting  with  a  clear  impression 
that  a  much  fairer  and  a  much  more  bi- 
partisan rule  so  that  you  45  Democrats 
could  be  recognized  would  come  out  of 
that  Rules  Committee.  And  we  were 
told  that  we  would  be  engaged  in  a 
meeting  during  this  2-week  process. 

I  canceled  a  trip  to  Korea  on  a  trade 
mission  to  try  to  bring  jobs  to  my  dis- 
trict because  of  a  pending  meeting  that 
we  could  sit  down  and  negotiate  a  fair 
rule.  No  meeting  ever  took  place,  and 
this  restrictive  rule  guaranteeing  the 
outcome  before  a  single  vote  is  taken  is 
fc<^ing  jammed  down  our  throats  today. 

And  Mr.  Speaker,  to  add  insult  to  in- 
jury, the  President  of  the  United 
States  of  America  had  the  audacity  on 
Monday  to  use  the  Justice  Department 
auditorium  steps  as  a  TV  studio  to 
make  a  partisan  attack  on  this  crime 
issue.  He  said  we  should  not  waste  our 
time  with  frivolous  or  political  amend- 
ments. 

That  is  an  insult  to  every  Member  of 
this  body.  I  for  one  deeply  resent  the 
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President  attempting  to  dictate  to  this 
Congress  what  amendments  are  and  are 
not  appropriate  on  this  floor. 

Keep  in  mind,  Mr.  Speaker,  that  this 
is  the  same  President  who  has  not  even 
bothered  to  send  his  own  crime  bill  to 
this  Congress  15  months  later.  And  yet 
he  has  the  gall  to  tell  us  how  to  write 
our  crime  bill.  And  keep  in  mind,  Mr. 
Speaker,  that  he  dares  to  charge  us, 
the  Republicans,  with  delay  when  we 
introduced  our  tough  crime  bill  8 
months  ago  in  August,  and  it  is  still 
languishing  someplace.  Nobody  can 
find  it. 

Mr.  Speaker,  what  kind  of  frivolous 
and  political  amendments  are  the  Re- 
publicans being  denied?  The  Smith  of 
Texas  amendment  establishes  a  crimi- 
nal alien  tracking  center.  Is  that  frivo- 
lous? Is  that  nongermane?  The  Ging- 
rich violent  crime  trust  fund  to  fund 
more  prisons,  is  that  political?  The 
President  of  the  United  States  asked 
for  that,  and  it  is  not  in  this  bill,  and 
we  cannot  offer  the  amendment.  Is  that 
political,  Mr.  President,  wherever  you 
are? 

Is  the  McCollum  amendment  to  shift 
more  money  from  prevention  programs 
to  building  more  prisons,  is  that  frivo- 
lous, Mr.  President?  Of  course  not. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  will  advise 
the  gentleman  that  he  may  not  address 
the  President  directly,  and  the  Chair 
would  call  that  to  the  attention  of  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  Chair  for  calling  that  to  my  atten- 
tion. I  seem  to  have  forgotten  it. 

Is  this  Solomon-Hayes  bipartisan 
amendment  to  restore  current  mini- 
mum sentencing,  and  listen  to  this. 
America,  for  serious  drug  offenders, 
sentences  which  are  stricken  by  the 
bill,  is  that  frivolous?  I  guess  it  is  if 
Members  think  recent  dramatic  in- 
creases in  drug  trafficking,  drug  abuse 
and  drug-related  crimes  is  frivolous. 
My  constituents  do  not  think  so. 

Neither  do  the  kids  over  in  Baltimore 
who  were  just  caught  in  the  fifth  grade 
selling  cocaine. 

Who  sold  it  to  them?  They  ought  to 
go  to  jail  with  a  minimum  sentence, 
and  we  are  repealing  it  in  this  bill.  And 
I  cannot  offer  the  amendment  to  stop 
it. 

Mr.  Speaker,  the  people  are  mad  as 
hell  about  the  rising  crime  rate,  and 
they  want  to  get  tough  on  crime.  They 
want  to  lock  up  these  violent  repeat  of- 
fenders, and  they  want  to  throw  away 
the  keys.  I  do  not  want  to  let  them  out 
as  this  bill  would  do. 

Mr.  Speaker,  by  denying  the  Mem- 
bers their  right  to  offer  these  amend- 
ments that  would  make  the  crime  bill 
tough  on  criminals  and  helpful  to  law 
enforcement,  the  liberal  Democrat 
leadership  is  guaranteeing  that  the 
final  bill  will  be  a  watered-down  cop- 
out  that  makes  it  easier  on  criminals 
and  harder  for  law  enforcement  to  ap- 
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prehend  and  convict  these  murderers 
who  take  the  lives  of  law-abiding  citi- 
zens. And  they  are  often  your  daugh- 
ters and  your  wives  and  mine  too.  And 
they  let  them  go  free.  And  that  is 
wrong,  and  this  bill  is  going  to  do  noth- 
ing to  stop  it. 

You  ought  to  be  ashamed  of  your- 
selves. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  commend  the  Rules  Commit- 
tee for  this  excellent  rule,  which  has 
been  crafted  under  the  most  difficult  of 
circumstances. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  President  Clinton  for 
restoring  the  Byrne  Memorial  Fund 
Formula  grants,  which  fund  some 
State  and  local  law  enforcement  pro- 
grams. 

In  northwest  Indiana,  the  Byrne  Me- 
morial Formula  grants  fund  the  activi- 
ties of  the  Lake  County  Drug  Task 
Force,  which  on  the  afternoon  of  Tues- 
day, August  17,  1993,  raided  a  home  in 
Dyer.  IN,  and  seized  176  pounds  of  co- 
caine with  an  estimated  street  value  of 
$15  million. 

On  February  20,  the  Drug  Task  Force 
working  in  conjunction  with  other 
local  and  Federal  law  enforcement 
agencies  seized  3,100  pounds  of  mari- 
juana in  Michigan. 

The  Clinton  administration's  action 
will  make  it  possible  for  successful  pro- 
grams like  the  Lake  County  Drug  Task 
Force  to  continue  to  compete  for  Fed- 
eral dollars  to  get  drugs  off  of  our 
streets  and  put  criminals  behind  bars. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Levy]. 

Mr.  LEVY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule. 

Mr.  Speaker,  several  weeks  ago,  I  rec- 
ommended that  this  House  adopt  legislation 
that  would  criminalize  the  interstate  transpor- 
tation of  (irearms  by  persons  knowing  that  the 
firearms  would  be  used  unlawfully.  As  the 
crime  bill  approached  the  House  floor,  I  pro- 
posed that  my  firearms  measure  be  Incor- 
porated into  it  through  an  amendment  that  the 
Rules  Committee  is  now  refusing  to  allow. 

I  became  interested  in  this  subject  after  a 
lone  gunman  shot  up  a  commuter  train  in  my 
district.  When  the  shooting  stopped  six  Long 
Islanders  were  dead,  many  more  were  injured. 
The  firearm  used  in  the  cnme  was  purchased 
legally  in  California  by  an  angry  young  man 
who  waited  15  days  to  purchase  the  weapon 
as  the  law  of  California  requires. 

The  Brady  bill  was  not  in  effect  when  this 
gun  was  purchased.  Had  it  been,  it  would 
have  made  no  differerice. 

To  my  many  friends  who  supported  the 
Brady  bill,  let's  admit  today  that  despite  its 
passage,  there  will  be  cases — like  the  Long  Is- 
land Railroad  massacre — in  which  handguns 


fall  into  the  wrong  hands.  And  it  is  our  obliga- 
tion to  punish  those  who  use  firearms  in  vio- 
lent crimes.  So  why  won't  we  do  that? 

Mr.  Speaker,  it  is  a  Federal  crime  to  trans- 
port explosives  across  State  lines  for  the  pur- 
pose of  using  them  illegally.  An  alleged  crimi- 
nal in  upstate  New  York  faces  the  death  pen- 
alty under  Federal  law  because  people  died 
when  they  opened  letter  bombs  that  he  made 
using  explosives  purchased  in  Kentucky.  Why 
should  we  treat  firearms  differently? 

In  fact,  Mr.  Speaker,  you  can  spend  a  year 
in  jail  under  our  law  for  illegally  transporting 
dentures  in  interstate  commerce. 

Think  about  that.  If  you  and  I  left  here 
today,  bound  for  New  York — one  of  us  with  il- 
legally made  false  teeth  in  his  pocket  and  the 
other  with  a  gun — and  the  one  with  the  gun 
used  it  in  a  homicide  in  New  York — the  guy 
with  the  false  teeth  would  have  committed  a 
Federal  cnme  but  the  murderer  would  not. 

This  is  madness.  Defeat  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Florida  [Mr, 
McCollum],  who  has  been  instrumen- 
tal in  this  legislation. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Speaker,  the  bill  that  we  have 
before  us  today,  make  no  mistake 
about  it,  is  a  bill  that  if  it  passes  in  its 
present  form  would  end  the  death  pen- 
alty in  the  United  States.  According  to 
the  prosecutors  with  whom  I  have  spo- 
ken, and  I  have  spoken  with  a  number, 
it  is  their  opinion  that  it  is  highly  im- 
probable that  after  this  bill  became  law 
we  would  ever  have  another  death  pen- 
alty carried  out  in  the  36  or  37  States 
where  the  death  penalty  is  currently 
available. 

This  bill  has  other  deficiencies,  but 
none  is  more  glaring  than  that.  I  will 
leave  it  to  others  to  explain  the  details 
of  it,  but  it  is  fairly  straightforward 
that  you  find  in  the  habeas  corpus  pro- 
visions where  there  are  statements  in 
this  bill,  as  it  is  now  written,  which 
would  reverse  the  Supreme  Court  deci- 
sion that  says  that  once  somebody  has 
gone  on  Death  Row,  and  a  new  Su- 
preme Court  ruling  comes  down  on 
some  technical  matter  not  related  to 
their  original  trial,  but  on  a  criminal 
law  matter,  they  may  not  go  into  Fed- 
eral court  and  seek  to  have  their  death 
penalty  reviewed.  However,  if  this  bill 
became  law,  that  decision  of  the  Su- 
preme Court  would  be  reversed.  We 
would  have  the  months  of  delay  every 
time  there  is  a  new  Supreme  Court  rul- 
ing on  a  criminal  technical  procedural 
matter  as  each  Death  Row  inmate  went 
back  into  court  and  sought  to  have  his 
matter  reviewed. 
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As  a  practical  matter,  the  death  pen- 
alties of  this  country  would  come  to  a 
grinding  halt. 

The  same  thing  is  true  with  respect 
to  the  death  penalty  when  it  comes  to 
the  so-called  Racial  Justice  Act,  where 


an  inference  of  discrimination  is  built 
In  that  prosecutors  would  have  a  very 
difficult  time  overcoming,  an  inference 
of  discrimination  on  the  basis  of  statis- 
tics where  you  say  in  a  given  jurisdic- 
tion a  certain  number  of  those  in  mi- 
norities, racial  minorities,  are  getting 
more  death  penalties  than  whites  are 
getting  in  a  district  as  related  to  the 
total  population  of  the  minority  to  the 
white  population  in  that  jurisdiction. 

Those  kinds  of  roadblocks,  those 
kinds  of  back-door  problems  are  very 
severe  in  this  bill.  The  bill,  therefore, 
is  a  bad  bill.  It  is  a  bill  that  is  going 
backwards  instead  of  forwards  in  solv- 
ing the  problems  we  have  with  crime  in 
this  Nation,  if  you  look  at  it  from  that 
perspective.  It  is  one  of  the  reasons  we 
are  so  concerned  on  our  side  of  the 
aisle  when  we  are  not  allowed  to  offer 
amendments  that  would  do  things  to 
improve  this  bill. 

Yes,  we  will  have  amendments  to  ad- 
dress those  two  particular  problems  on 
the  floor,  and  I  hope  my  colleagues 
take  them  out  of  this  bill  and  erase 
them  so  we  will  have  a  bill  at  least 
that  is  not  harmful,  although  it  cer- 
tainly is  a  bill  that,  without  the 
amendments  that  we  are  being  denied 
by  the  Committee  on  Rules,  will  not  be 
wholly  adequate. 

Secondly,  there  are  no  teeth  in  the 
prison  grant  program  in  this  bill.  The 
No.  1  problem  facing  this  Nation  in 
crime  is  the  revolving  door.  Most  of  the 
crimes  that  are  a  concern  to  the  Amer- 
ican people  are  violent  repeat  offenders 
who  commit  State  crimes.  Six  percent 
of  all  criminals  commit  about  70  to  80 
percent  of  all  violent  crimes  in  this 
country  and  are  serving  an  average  of 
less  than  one-third  of  their  sentences. 

If  we  are  going  to  provide  money  and, 
yes,  we  should  provide  money  for  pris- 
ons, for  States  to  build  more  prisons  to 
house  these  violent  criminals,  then  we 
should  provide  some  eligibility  require- 
ments to  insure  that  the  States  are 
going  to  change  their  laws  to  guaran- 
tee that  those  who  commit  violent 
crimes  and  are  repeat  violent  offenders 
serve  at  least  85  percent  of  their  sen- 
tences instead  of  getting  out  after  serv- 
ing only  a  fraction. 

We  need  to  put  deterrence  back  into 
our  criminal  laws  again.  Law  enforce- 
ment officials  tell  all  of  us  regularly 
that  criminals  do  talk  to  each  other, 
and  there  is  a  message  system  out 
there.  Right  now  they  factor  in  the 
minimum  amount  of  jail  time  they  ex- 
pect to  serve  as  the  cost  or  price  of 
doing  business. 

Until  we  put  the  message  of  deter- 
rence back  into  our  criminal  system 
and  put  swiftness  and  certainty  of  pun- 
ishment into  that  system  and  incarcer- 
ate those  who  commit  these  violent 
crimes  for  a  long  period  of  time  and 
throw  away  the  keys,  those  6  percent  of 
the  criminals,  and  take  them  off  the 
streets  and  more  or  less  permanently, 
we  cannot  solve  the  violent-crime  cri- 
sis in  this  country. 
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What  is  also  wrong  with  this  bill  is 
the  fact  that  the  priorities  are  wrong. 
There  are  about  $8  billion  for  preven- 
tion of  root  causes  of  money  being 
spent  in  one  title  of  this  bill,  the  fairly 
diverse  shotgun  approach  that  is  out 
there  supposedly  solving  the  underly- 
ing cause  of  crime. 

The  problem  we  have  with  this  bill, 
the  underlying  bill,  in  this  regard  is 
very  simple:  All  of  us  believe  that  we 
ought  to  be  getting  at  root  causes  at 
some  point,  but  we  have  a  problem  like 
somebody  who  has  been  run  over  by  a 
truck,  and  you  have  a  paramedic  come 
on  and  he  has  got  big  crush  injuries, 
his  arm  is  cut  off.  he  is  bleeding  to 
death.  The  paramedic's  first  problem  is 
to  stop  the  fellow  from  bleeding  to 
death  and  apply  a  tourniquet. 

Our  first  problem  is  to  take  the  vio- 
lent criminals  off  the  streets.  Root 
causes?  Yes,  we  should  be  addressing 
them.  When  you  only  put  $3  billion  to- 
ward prisons  and  you  put  $8  billion  to- 
ward root  causes,  we  have  the  cart  be- 
fore the  horse,  and  it  is  very  wrong. 

We  were  not  allowed  amendments  in 
this  bill  today  for  changing  the  exclu- 
sionary rule  to  overcome  the  technical 
problems  of  allowing  evidence  in 
search-and-seizure  cases.  We  do  not 
have  an  opportunity  to  offer  the 
amendment  that  would  address  the 
criminal  alien  problem.  Twenty-five 
percent  of  the  criminals  in  this  coun- 
try in  prisons  today  are  aliens. 

We  have  not  been  allowed  to  offer  an 
amendment  that  would  double  the  sen- 
tences of  those  who  commit  crimes 
against  children  under  18  and  those 
over  64,  or  to  double  the  time  in  jail  for 
somebody  who  commits  a  crime 
against  a  child,  and  we  do  not  have  the 
money  for  trust  funds. 

There  are  lots  of  things  that  are  not 
in  the  bill.  The  bill  is  inadequate,  but 
it  is  also  a  bad  bill.  As  I  said  earlier,  if 
this  bill  passes,  we  will  never  have  an- 
other death  penalty  carried  out  in  this 
country.  We  need  to  correct  that.  We 
need  to  defeat  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  Omnibus 
Crime  Control  Act  of  1994.  This  is  a  bill 
that  has  been  a  long  time  in  the  mak- 
ing. And  it  is  a  bill  that  helps  answer 
the  fears  and  concerns  of  people  all 
over  this  country— fears  that  crime  is 
out  of  control  and  that  our  commu- 
nities are  no  longer  our  own. 

In  my  district.  I  hear  those  fears  ex- 
pressed every  day  and  I  see  the  harsh 
reality  behind  them.  I  talk  to  stu- 
dents—one of  whom  told  her  teacher 
she  could  not  take  a  test.  Why?  Be- 
cause that  morning  on  the  way  to 
school  she  had  seen  someone  shot  in 
the  head.  Another  student  in  my  dis- 
trict was  recently  shot  and  wounded 
and  a  third  was  arrested  for  a  shooting 


that  took  place  at  a  mall  in  my  home- 
town. Parents,  seniors,  children— they 
have  all  come  to  me  worried  about  the 
safety  of  those  they  love  and  are  ask- 
ing us  to  take  action.  And  that  is  what 
this  bill  will  do. 

Compared  with  the  previous  crime- 
related  measures  that  Congress  has 
considered,  this  crime  bill  distin- 
guishes itself  in  several  ways:  It  rep- 
resents the  largest  commitment  the 
Federal  Government  has  ever  pledged 
to  the  crime  problem:  it  addresses  the 
needs  of  victims:  and  it  strikes  an  ap- 
propriate balance  between  punishment 
and  prevention. 

This  bill  contains  tough  new  punish- 
ments to  deter  crime  and  put  habitual 
criminals  away.  It  will  put  repeat  vio- 
lent offenders  away  for  life  upon  con- 
viction of  a  third  offense;  it  will  expand 
the  list  of  Federal  offenses  for  which 
the  death  penalty  can  be  imposed;  and 
it  will  allow  for  the  prosecution  of 
young  offenders  in  Federal  court  as 
adults  for  certain  serious,  violent  of- 
fenses. 

I  am  particularly  pleased  that  the 
bill  puts  such  a  strong  emphasis  on 
youth  crime  prevention,  authorizing 
funding  to  assist  at-risk  youth  with 
after-school  treatment  and  recreation 
programs  in  our  most  crime-ridden 
cities.  It  also  addresses  one  of  the  most 
tragic  of  violent  crimes — domestic  vio- 
lence. 

In  addition,  it  also  recognizes  the  im- 
portance of  coordinating  the  efforts  of 
law  enforcement  and  social  service  or- 
ganizations who  are  dealing  with  the 
special  problems  associated  with  chil- 
dren and  violence,  by  authorizing  the 
Police  Partnership  Act. 

Mr.  Speaker,  we  cannot  wait  any 
longer.  We  are  familiar  with  the  star- 
tling national  statistics  on  crime.  We 
know  that  every  2  minutes  someone  in 
the  United  States  is  shot.  We  know 
that  every  17  seconds  a  violent  crime — 
a  murder,  rape,  robbery,  or  assault — is 
reported.  And  we  know— some  of  us 
firsthand — that  alm.ost  a  third  of  all 
families  in  America  have  had  someone 
victimized  by  crime. 

In  Connecticut,  gun-related  deaths 
among  15-  to  19-year-olds  now  exceed 
all  disease-related  deaths  combined. 
Last  weekend  in  my  hometown  of  New 
Haven,  three  people  were  shot  and  one 
killed  in  gun-related  incidences — in- 
cluding one  drive-by  shooting.  Elderly 
people  in  my  district  talk  about  being 
repeatedly  robbed  and  assaulted  in 
their  own  homes — the  list  of  victims 
goes  on  and  on. 

We  must  take  action  now.  We  must 
deliver  a  meaningful  crime  bill  to  the 
American  people  to  restore  their  hope 
and  to  help  bring  peace  to  our  commu- 
nities. I  urge  my  colleagues  to  support 
the  rule  on  the  Omnibus  Crime  Control 
Act  and  pass  this  landmark  legislation. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  King]. 
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Mr.  KING.  Mr.  Speaker.  I  rise  in  op- 
position to  the  rule. 

Mr.  Speaker,  when  the  Chinese  freighter, 
the  Golden  Venture  ran  aground  off  the  coast 
of  New  York  last  June,  it  alerted  the  Nation  to 
the  evil  reality  of  human  smuggling  and  slave 
trade. 

Subsequent  hearings  by  the  Congressional 
Human  Rights  Caucus  detailed  the  network  of 
Chinese  gangs  in  New  York  who  amass  great 
fortunes  by  trafficking  in  human  cargo.  Just 
last  week,  the  press  reported  that  these  New 
York  gangs  are  now  smuggling  Chinese  na- 
tionals into  this  country  through  Virginia. 

These  gang  lords  amass  great  fortunes  by 
charging  530,000  per  immigrant — or  S6  to  S9 
million  per  ship — and  then  enslaving  their 
human  cargoes  in  lives  of  narcotics,  gambling, 
and  prostitution. 

Despite  the  best  efforts  of  Federal  and  local 
law  enforcement  officials,  we  are  not  winning 
the  war  against  these  gangs  because,  very 
simply,  our  laws  are  incredibly  weak.  The  av- 
erage sentence  for  slave  trading  is  18  months; 
the  maximum  fine  is  S5,000 — not  a  bad  cost 
of  doing  business  when  the  profit  is  up  to  S9 
million  per  cargo. 

Last  July,  I  introduced  the  Alien  Smuggling 
Prosecution  Act,  cosponsored  by  Congress- 
man Kennedy,  to  extend  the  RICO  statute  to 
human  smuggling  and  give  the  Government 
the  weapons  to  break  the  backs  of  these  slave 
trade  gangs.  If  RICO  applies  to  the  smuggling 
of  tobacco,  it  should  certainly  apply  to  the 
smuggling  of  human  beings, 

Mr.  Smith  included  my  bill  in  his  crime  pack- 
age which  was  rejected  by  the  Rules  Commit- 
tee. Mr.  Speaker,  Mr.  Smith's  legislation  de- 
serves full  debate  and  I  urge,  therefore,  that 
the  rule  be  defeated. 

[From  tlie  New  York  Post,  Apr.  6.  1994] 
China     -Hostage  "    Ship    Gives    Feds   the 

Slip— 183  Smuggled  Into  Grip  of  Ruth- 
less New  York  Gang 

( By  Larry  Celona  and  Murray  Weiss) 

A  freighter  with  183  Chinese  nationals  hid- 
den in  its  hull  has  slipped  into  U.S.  waters 
and  delivered  its  human  cargo  into  the  arms 
of  violent  New  York  gangs.  The  Post  has 
learned. 

Heavily  armed  members  of  the  Fuk  Ching 
gang  reportedly  shepherded  the  smuggled 
immigrants  from  the  boat  into  trucks  with 
commando-like  precision  and  drove  them  to 
•safehouses"  in  New  York  City  and  Balti- 
more, law-enforcement  sources  said. 

Investigators  believe  the  Fuk  Ching  is 
holding  the  immigrants  hostage  and  demand- 
ing a  smuggling  fee  of  J30.000  per  person— or 
$6  million— from  their  relatives,  the  sources 
said. 

The  sources  said  the  FBI  has  joined  the  in- 
vestigation. The  agency  has  had  success  in 
probing  the  Fuk  Ching,  which  is  based  in 
Chinatown  and  was  responsible  for  the  sensa- 
tional Golden  V'enture  operation  last  June. 

In  that  case,  six  immigrants  died  in  choppy 
Jamaica  Bay  when  a  freighter  carrying  298 
aliens  from  China's  Fujian  province  ran 
aground  off  Queens. 

The  tragedy  brought  to  light  the  mag- 
nitude of  the  Chinese  smuggling  trade  here— 
and  how  the  Fuk  Ching  gang  ruthlessly 
makes  millions  of  dollars  by  keeping  their 
■hostages"  in  cramped  safehouses  in  Brook- 
lyn and  Queens. 

According  to  the  sources,  the  freighter  in 
the    latest   case   left   mainland   China   four 
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months  ago— originating  from  the  Fujian 
province — with  its  human  cargo  hidden  in 
squalid  conditions. 

There  were  conflicting  accounts  about 
whether  any  federal  law-enforcement  agency 
had  been  tracking  the  latest  ship  to  slip  into 
the  country. 

After  making  its  11.000-mile  trek,  the 
freighter  docked  in  Virginia  10  to  14  days 
ago.  rather  than  risk  making  its  way  to  New 
Y'ork. 

Sources  said  the  183  aliens  were  met  by 
machine  gun-toting  Fuk  Ching  gang  mem- 
bers, who  herded  them  into  rented  trucks. 

Several  trucks  were  driven  to  Baltimore, 
where  there  is  a  large  Chinese  population. 

The  FBI  believes  the  rest  were  brought  to 
Brooklyn  and  Queens,  where  they  have  been 
frantically  telephoning  relatives  in  the  Unit- 
ed Stales  and  China  to  raise  money  to  buy 
their  freedom. 

The  Fuk  Chmg  gang  is  known  for  keeping 
its  captives  chained,  freed  only  to  work  min- 
imum 14-hour  days  in  restaurants  controlled 
by  the  gang. 

Nineteen  Fuk  Ching  members— including 
gang. leader  Ah  Kay— were  arrested  in  con- 
nection with  the  Golden  Venture  tragedy. 

Since  then,  authorities  said,  the  gang  has 
increasingly  used  ports  in  Virginia  as  dock- 
ing points  for  its  smuggling. 

While  drug  smugglers  face  terms  of  life  be- 
hind bars,  those  convicted  of  smuggling  peo- 
ple into  the  country  face  only  five  years  in 
prison. 

Spokesmen  for  the  FBI  and  the  Immigra- 
tion and  Naturalization  Service  declined 
comment. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde],  chair- 
man of  the  Republican  Policy  Commit- 
tee and  the  senior  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Speaker,  and  my  dear 
colleagues,  it  is  a  delight  to  appear  in 
combat,  with  a  small  "C,"  with  my 
friend  from  South  Carolina,  the  father 
of  the  October  Surprise  excursion 
which  only  cost  us  S3. 5  million,  and  I 
will  say  to  the  gentleman  and  produced 
zilch,  and  I  will  say  that  the  gen- 
tleman, when  he  gets  his  head  in  a  di- 
rection, he  proceeds  that  way  wherever 
it  leads,  and  he  has  done  a  similar  ben- 
efit to  the  community  in  introducing  a 
new  habeas  corpus  provision  2  days  be- 
fore we  got  to  the  floor  for  our  big  half- 
hour  debate  on  crime  this  year. 

We  talked  about  education  for  a 
month,  but  we  got  a  half-hour  on  this 
side  to  debate  crime,  out  of  the  lar- 
gesse of  the  Democrats'  heart,  and  I  ap- 
preciate that. 

But  my  friend,  the  gentleman  from 
South  Carolina,  who  is  skilled  in  many 
fields,  although  he  does  not  serve  on 
the  Committee  on  the  Judiciary,  intro- 
duced his  own  habeas  corpus  bill,  with- 
out hearings,  without  consideration  by 
the  attorneys  general  of  the  States'  at- 
torneys of  this  country,  and  it  is  the 
"king  of  the  hill"  provision  that  will 
override  my  amendment  when  we  do 
get  to  that. 

Now,  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  who  is.  as  I 
say,  a  very  skilled  legal  mind,  talks 
about   his   habeas   corpus   proviso   at- 


tenuating, shortening  the  endless  hear- 
ings that  consume  habeas  corpus  ap- 
peals. What  he  does  not  tell  you  about 
is  that  even  under  his  amendment 
under  this  bill  that  the  Democrats 
bring  forward  that  is  tough  on  crime, 
when  a  man  is  accused  of  murder  and 
cannot  afford  a  lawyer  under  this  bill, 
the  defense  bar,  not  the  court,  must  ap- 
point not  one  but  two  criminal  lawyers 
who  are  very  skilled  in  criminal  law 
and  in  the  handling  of  psychiatric  tes- 
timony. 
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In  other  words,  they  have  got  to  pick 
an  Alan  Dershowitz  and  Lawrence 
Tribe  or,  if  they  are  busy  at  the  time, 
then  they  get  Jerry  Spence  and  Melvin 
Belli. 

Until  those  appointments  are  made 
and  are  functional,  the  statute  of  limi- 
tations stops.  It  could  go  on  for  years 
and  years  and  years.  The  social  spend- 
ing that  is  near  and  dear  to  the  hearts 
of  the  Democrats  makes  up  the  bulk  of 
this  bill,  something  like  $6.9  billion, 
and  for  prison  space,  crumbs. 

Mr.  DERRICK.  Mr.  Speaker,  I  would 
like  to  say  to  the  prior  speaker  that  al- 
though my  amendment  was  not  before 
the  Committee  on  the  Judiciary,  a 
good  lawyer  is  always  available. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
going  to  vote  for  the  rule,  but  I  believe, 
as  we  did  with  the  education  bill,  that 
every  Member's  idea  should  have  been 
brought  to  the  floor  and  debated  and 
all  amendments  should  have  been  made 
in  order. 

But  we  are  about  to  expand  police  in 
our  country,  and  that  is  needed.  But  I 
think  we  would  be  better  off  by  having 
a  few  more  parents. 

We  are  going  to  build  more  jails,  but 
I  think  we  would  be  better  off  with 
more  parents. 

We  have  more  probation  officers;  we 
would  be  better  off  with  more  parents. 

We  are  going  to  have  more  courts  and 
more  judges,  and  I  think  America 
would  be  better  off  with  more  parents. 

Ladies  and  gentlemen,  America  is 
not  safe.  It  is  very  simple;  a  crime  bill 


7329 

spray-painting    auto- 


That     was     for 
mobiles. 

In  America,  if  you  spray-paint  an 
automobile,  in  most  cities  you  would 
get  a  lecture  and  a  fine. 

Now,  I  am  not  saying  that  we  should 
be  caning  people,  but  anyone  in  Singa- 
pore who  spray-paints  an  automobile 
or  commits  vandalism  gets  caned,  and 
here  is  all  I  know:  There  is  very  little 
crime  in  China  and  there  is  very  little, 
if  any,  crime  in  Singapore. 

In  America,  it  is  Dodge  City. 

We  have  gone  overboard  coddling 
murderers,  rapists,  and  the  rights  of 
those  creeps,  while  we  are  seeing  tomb- 
stones pop  up  like  mushrooms. 

I  am  going  to  have  a  tough  vote  this 
year,  a  tough  vote  on  that  Hyde 
amendment,  because  I  think  Henry 
H^VDE's. intentions  are  right.  There  are 
going  to  be  some  tough  votes  in  this 
House.  But  I  will  say  this,  that  I  am 
glad  the  Committee  on  Rules  put  in  the 
fraudulent-label  law.  I  think  it  is  time 
for  companies  who  import  products  and 
put  American  labels  on  them,  it  is  time 
for  them  to  get  hit  in  the  pocketbook. 
I  am  concerned  about  jobs  and  I  am 
concerned  about  families. 

I  think  we  should  change  the  Tax 
Code,  change  the  trade  laws,  keep  fam- 
ilies together,  create  jobs,  and  it  will 
do  more  about  crime  in  this  bill. 

Mr.  -  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrexner],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  strong  opposition  to  this 
rule.  The  crux  of  this  bill  is  about  $8 
billion  of  social  spending,  and  this  rule 
does  not  allow  a  debate,  it  does  not 
allow  an  amendment,  does  not  allow 
anything  to  touch  that  $8  billion. 

Programs  are  funded  in  this  bill  to 
increase  the  self-esteem  of  the  young 
criminals  and  to  fund  midnight  basket- 
ball recreation  programs.  There  are 
some  of  us  who  think  that  that  money 
would  be  better  spent  on  building  more 
prison  space  for  those  who  are  con- 
victed by  a  jury  of  their  peers. 

But,  furthermore,  the  legislation 
that  this  rule  protects  does  not  allow 
for  funding  of  these  programs.  So,  in- 
stead   of   the    $8    billion    being    funny 


is  not  enough.  We  have  got  to  change*  money,  it  is  phony  money,  because  it  is 
the  tax  laws  and  the  trade  laws,  and  we 
need  more  parents  and  more  jobs,  and 
we  are  not  getting  them. 

But  I  want  to  talk  about  this  crime 
bill  with  some  specificity.  In  China 
they  have  a  new  consumer  protection 
law:  If  you  are  a  worker  and  you  manu- 
facture a  faulty  product,  you  can  get  a 
life  sentence.  That  is  certainly  exces- 
sive. They  now  have  a  law  that  deals 
with  fraud;  a  president  of  a  company  in 
China  pulled  off  an  illegal  scheme  on  a 
bank  of  $300,000,  and  he  was  executed. 
Certainly,  that  is  excessive. 

Now.  we  talked  about  the  caning  in 
Singapore.  Caning  is  a  whipping  across 
the  buttocks.  It  is  bloody;  it  is  painful. 


an  unfunded  authorization  bill  and  the 
amendment  that  the  gentleman  from 
Georgia  [Mr.  Gingrich]  proposed  to  set 
up  a  trust  fund  to  pay  for  this  was  not 
made  in  order  by  the  Committee  on 
Rules. 

Much  is  said  about  hiring  50,000  cops 
on  the  beat;  but  looking  at  the  text  of 
the  legislation,  the  cities  and  munici- 
palities do  not  even  have  to  use  the 
money  to  hire  more  police  officers. 
They  can  use  it  for  any  other  munici- 
pal function,  including  welfare  and 
education. 

So  it  is  misdirected  money. 

But  finally,  even  if  this  bill  does  pro- 
vide money  and  it  is  used  for  law  en- 
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forcement,  the  money  will  run  out  in  3 
years.  So,  communities  will  be  put  in 
an  unpleasant  catch-22  situation  of  ei- 
ther having  to  lay  off  the  cops  on  the 
beat  3  years  from  now  or  putting  the 
cost  of  those  cops  directly  on  the  real 
estate  tax  rolls. 

That  is  a  fraud.  We  should  not  be 
doing  things  like  this  in  the  name  of 
fighting  crime.  We  should  be  backing 
up  our  r^etoric  with  money  and  there 
is  no  morey  in  this  bill. 

Mr.  DE  RRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2'/2  min- 
utes to  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  the  chairman  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  of  the 
Committee  on  the  Judiciary. 

Mr.  HUGHES.  You  know.  Mr.  Speak- 
er, here  we  go  again  with  another 
crime  bill.  And  we  start  off  once  again 
iy  an  acrimonious  debate  over  the  fact 
that  a  lot  of  Members  did  not  have 
their  amendments  made  in  order.  I  un- 
derstand that.  We  have  as  much  con- 
sternation on  the  Democratic  side  as 
the  Republican  side  over  that.  And  I  re- 
gret that  that  is  the  case,  because 
tl-°re  are  too  many  important  issues 
th.  t  we  need  to  debate  to  be  side- 
tra.  ked  by  that  particular  debate. 

I  at  what  really  troubles  me  is  not 
that;  what  troubles  me  most  is  that 
t  lere  are  so  many  Members  on  this 
:  de  of  the  aisle  who  are  friends  of 
r.iine,  who  do  not  want  a  crime  bill, 
they  want  the  issue.  They  want  the 
issue  in  November. 

That  is  sad,  that  is  a  sad  com- 
mentary, because  the  crime  problem  is 
too  serious  to  be  a  political  football. 
But  that  is  what  it  has  become.  This  is 
a  good  bill.  It  does  not  have  all  the  pro- 
visions that  I  would  like  in  it. 

To  a  lot  of  Members,  the  50  death 
penalties  in  there  are  not  enough,  they 
would  like  to  have  50  more.  And  as  the 
chairman  of  our  full  committee  has  in- 
dicated, we  could  not  accommodate 
some  Members  but  I  have  always  be- 
lieved in  capital  punishment  and  I  be- 
lieve we  should  reserve  it  for  the  most 
egregious  of  offenses.  And  I  say  to  my 
colleague  from  Illinois  that  I  under- 
stand his  concern  about  those  provi- 
sions dealing  with  habeas  corpus.  We 
have  had  this  debate  for  a  long  time. 
But  his  support  of  the  Powell  Commis- 
sion, which  would  set  up  two  standards 
in  this  country  for  attorneys,  one  for 
the  rich  and  one  for  the  poor,  is  some- 
thing that  I  could  not  accept  and  I  sus- 
pect that  most  of  this  country  could 
not  accept. 

Under  the  Powell  Commission  rec- 
ommendation, if  in  fact  you  will  not 
accept  the  reforms  of  habeas  corpus— 
and  we  do  have  to  reform  habeas  cor- 
pus because  it  is  in  shambles  and  it  is 
disgraceful  that  we  have  so  many  bites 
of  the  apple.  I  mean  they  keep  going 
up,  back  and  forth,  for  15,  16,  17  years, 
rehashing,  in  many  instances,  nothing 
new.  That  is  an  abuse  of  the  system. 
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We  do  need  to  reform  it.  But  when  we 
do,  it  seems  to  me  we  need  to  preserve 
a  system  that  will  in  fact  reach  those 
situations  where  we  have  potentially 
innocent  defendants.  And  the  Derrick 
amendment  would  create  a  1-year  stat- 
ute of  limitations  and  it  would  provide 
competent  counsel. 

I  say  to  my  colleagues  that  one  of 
the  problems  we  have  in  the  criminal 
justice  system  with  capital  cases  is 
during  that  15-year  period  of  time.  50 
percent  of  the  capital  cases  in  this 
country  are  thrown  out  because  of  in- 
competent counsel.  That  is  not  saving 
taxpayers'  money,  that  is  not  good 
criminal  justice. 

My  colleagues  on  this  side  of  the 
aisle  would  create  a  dual  system  of  jus- 
tice in  this  country,  exactly  what  we 
do  not  need.  It  is  a  good  bill.  It  does 
not  have  everything  that  I  would  want 
in  it,  but  I  think  it  is  probably  one  of 
the  best  comprehensive  bills  we  have 
reported  out  of  the  Committee  on  the 
Judiciary  in  many  a  year,  and  I  am 
proud  to  support  it,  and  I  urge  my  col- 
leagues to  support  this  rule. 

D  1720 
Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  distin- 
guished gentleman  from  New  Mexico 
[Mr.  SCHIFF],  who  is  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Goss] 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  to  urge  a  "no" 
vote  on  this  rule.  I  agree  with  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] that  crime  is  an  important  issue 
for  the  country.  It  is  probably  the  most 
important  issue  for  our  people  right 
now.  I  have  to  say  that  I  do  not  share 
his  confidence  that  the  Clinton  admin- 
istration has  really  a  top  priority  of 
getting  tough  on  ciime.  I  know  that 
has  been  the  rhetoric,  but  I  would 
point  to  the  budget. 

Mr.  Speaker,  the  administration  rec- 
ommended in  the  Department  of  Jus- 
tice budget  for  the  next  fiscal  year  a 
reduction  in  the  number  of  employees 
employed  in  the  criminal  division  and 
a  reduction  of  the  number  of  criminal 
prosecutors  out  in  the  U.S.  attorneys 
offices.  At  the  same  time,  Mr.  Speaker, 
they  recommended  an  increase  in  the 
number  of  antitrust  personnel  at  the 
Department  of  Justice.  Now  I  have 
nothing  against  the  antitrust  division, 
but  I  would  point  out  that,  when  Presi- 
dent Clinton  gave  the  State  of  the 
Union  Address,  he  did  not  say  the 
American  people  were  afraid  of  being 
mugged  by  a  bunch  of  antitrust  viola- 
tors. 

Mr.  Speaker,  what  this  rule  comes 
down  to  right  now  is  what  is  the  impor- 
tance of  a  bill  that  will  address,  or  that 
hopes  to  address,  the  most  important 
issue  before  the  American  people, 
which  is  crime? 

The  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  very  correctly,   in  my  opinion, 
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cited  H.R.  6.  an  education  policy  bill 
which  we  had  on  the  floor  of  the  House 
of  Representatives  for  a  number  of 
weeks  in  which  we  had  an  open  rule, 
which  means,  of  course,  that  any  Mem- 
ber could  offer  an  amendment  when- 
ever they  wished.  I  ask,  "Isn't  the  fight 
against  crime  at  least  equal  to  our  edu- 
cation policy?"  I  would  suggest  that  it 
is  even  more  important  because  we 
cannot  educate  our  children,  we  cannot 
be  more  productive  in  the  workplace  if 
we  are  not  safe  to  send  our  children  to 
school  in  safety,  to  go  to  work  in  safe- 
ty and  to  even  be  in  our  homes  in  safe- 
ty. 

So,  Mr.  Speaker,  I  urge  rejection  of 
this  rule  and  in  place  of  it  a  rule  that 
will  respect  the  request  of  dozens  of 
Democrats  and  dozens  of  Republicans 
who  seek  to  offer  amendments  to  this 
bill  to  debate  it  to  its  fullest  extent  to 
produce  a  truly  concrete  and  effective 
bill  against  crime. 

I  thank  the  gentleman  from  Florida 
[Mr.  Goss]  for  having  yielded  this  time 
to  me. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Nebraska  [Mr. 

HOAGLAND]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  rise 
to  strongly  urge  passage  of  this  com- 
prehensive crime  bill  as  soon  as  pos- 
sible. Violence  is  on  the  rise  across  this 
country  and  the  battle  against  it  will 
take  nothing  short  of  a  historic  re- 
sponse from  this  Congress. 

Imagine,  if  my  colleagues  will,  a 
country  where  more  than  23,000  people 
died  violent  deaths  in  1992.  Imagine  a 
country  where  gunfire  is  a  daily  occur- 
rence in  many  neighborhoods  and 
where  it  is  not  safe  to  walk  to  the  gro- 
cery store  or  run  some  other  simple  er- 
rand after  dark.  Imagine  a  nation 
where  a  woman  is  raped  every  47  sec- 
onds and  where  gunfire  could  soon 
overtake  car  accidents  as  one  of  the 
leading  causes  of  death  of  young  peo- 
ple. That  country  is  not  Bosnia,  or  So- 
malia—that country  is  the  United 
States  of  America. 

In  eastern  Nebraska,  we  have  seen  an 
alarming  rise  in  the  number  of  violent 
crimes.  Just  last  month,  a  94-year-old 
woman  was  brutally  attacked  and 
robbed  as  she  walked  home  from  the 
neighborhood  drug  store  in  an  area 
that  one  would  normally  consider  safe. 
What  are  we  coming  too? 

One  of  the  most  troubling  things 
about  rising  violence  is  that  the  char- 
acter of  crime  is  changing.  First, 
younger  and  younger  kids  are  commit- 
ting violent  crimes.  Over  the  past  dec- 
ade the  number  of  juveniles  arrested 
for  murder  increased  142  percent.  Sec- 
ond, juvenile  criminals  commit  crimes 
that  are  often  more  impulsive  and  ran- 
dom. Random  violence  heightens  our 
sense  of  vulnerability.  Third,  the  wide- 
spread availability  of  handguns  is  al- 
lowing violent  criminals  to  strike  with 
increasing  ferocity. 


This  crime  bill  will  help  give  commu- 
nities like  Omaha  the  tools  we  need  to 
fight  crime  and  get  violent  criminals 
off  the  streets.  Let  us  pass  it  quickly. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chief  dep- 
uty whip  of  the  minority  party,  the 
gentleman  from  the  Commonwealth  of 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr.  Goss] 
for  having  yielded  this  time  to  me,  and 
the  debate  about  this  rule  comes  down 
to  a  question  of  why  not  allow  amend- 
ments to  be  debated  on  the  House 
floor?  The  answer  to  that  is  clear.  The 
reason  why  we  are  not  having  amend- 
ments debated  on  the  House  floor  is  be- 
cause of  the  internal  politics  of  the 
Democratic  caucus. 

Mr.  Speaker,  the  Democrats  cannot 
allow  certain  amendments  to  come  to 
the  floor  or  they  will  lose  people  within 
their  own  caucus  for  final  passage  of 
this  bill,  and  so  what  they  have  done  is 
they  have  gone  inside  themselves  and 
they  have  produced  a  rule  that  ensures 
that  tough  amendments  cannot  come 
to  the  floor.  What  they  want  to  be  able 
to  do  is  talk  tough  and  act  weak. 

Yes,  Mr.  Speaker,  what  we  have  on 
this  floor  is  a  lot  of  tough  talk  and  one 
of  the  weakest  bills  that  one  could  pos- 
sibly imagine.  This  is  a  bill  that  will 
make  thugs  and  thieves  very  happy. 
Why  will  it  make  thugs  and  thieves 
very  happy?  Because  it  does  not  just 
preserve  the  status  quo.  That  it  does  is 
actually  weakens  present  law.  It  en- 
sures that  we  will  probably  never  be 
able  to  carry  out  death  penalty  provi- 
sions. It  ensures  that  more  technical- 
ities will  be  in  the  law  for  people  to  get 
off.  Yet  it  simply  ensures  that  thugs 
and  thieves  across  this  country  will 
find  in  the  Federal  law  more  respite 
than  they  have  in  the  past. 

What  is  it  that  our  middle  class  citi- 
zens have  been  saying?  What  has  the 
middle  class  citizenry  across  the  coun- 
try been  saying  about  crime?  I  say  to 
my  colleagues: 

"If  you're  walking  across  a  parking 
lot  late  at  night  in  a  shopping  center, 
and  you're  afraid,  most  of  middle  class 
America  is  not  saying,  'What  that  thug 
that  I  think  may  come  at  me  needs  is 
a  little  more  welfare,'  and  yet  what  the 
Democrats  have  on  the  floor  today  is  a 
bill  that  expand  welfare  to  criminals.  If 
you're  walking  downtown,  and  you  see 
a  glass  window  being  broken,  most  of 
middle  class  America  doesn't  say, 
'What  that  thief  needs  is  a  good  mid- 
night basketball  league.'  Most  of  mid- 
dle class  America  says  at  that  point, 
'It's  time  to  get  those  guys  and  put 
them  behind  bars  to  stay.'  If  you're 
locked  behind  the  door  of  your  apart- 
ment or  your  house  afraid  to  come  out 
at  night,  and  you're  a  middle  class  citi- 
zen, you're  not  saying,  'What  that  thug 
needs  out  there  in  the  night,  wants  and 
needs,  is  a  new  social  worker.'  " 

Mr.  Speaker,  the  fact  is  that  what 
middle  class  America  wants  is  thieves 


behind  bars.  They  want  to  get  career 
criminals  off  the  streets.  They  want 
violent  young  thugs  in  our  society 
treated  as  adult  criminals.  They  want 
us  to  begin  to  do  the  things  that  are 
necessary  to  clean  up  crime  in  the 
country. 

We  need  to  consider  a  serious  crime 
bill  on  this  floor  that  has  tough  lan- 
guage in  it.  The  Democrats  in  their 
committees  cannot  produce  that  kind 
of  bill.  They  will  not  even  allow  us  to 
try  to  produce  that  kind  of  bill  with 
votes  on  the  House  floor  because  it 
does  not  fit  their  internal  political  sit- 
uation. 

That  is  the  shame  of  where  we  are  in 
the  Congress  today.  Legitimate  amend- 
ments that  allow  middle  class  Ameri- 
cans to  get  what  they  want  in  a  crime 
bill  simply  will  not  be  allowed  to  be  de- 
bated on  the  floor  here  this  afternoon. 

However,  Mr.  Speaker,  I  am  hopeful 
that  we  can  defeat  this  rule  and  come 
back  with  a  bill  that  will  allow  middle 
class  America  to  have  the  tough  crime 
bill  it  wants. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  distinguished  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  my  col- 
leagues. I  have  been  listening  to  the 
kinds  of  conversation  that  I  heard  from 
our  distinguished  colleagues,  the  gen- 
tleman from  Pennsylvania  [Mr.  W.^lk- 
ER],  for  19  omnibus  crime  bills.  "Make 
'em  tougher  and  tougher." 

Mr.  Speaker,  here  is  what  the  gen- 
tleman calls  a  weak  crime  bill.  It  has 
66  death  penalties;  count  them. 

I  rise  here  merely  to  support  this 
rule,  Mr.  Speaker,  even  though  it  has 
got  too  much  punishment  in  it  and  not 
enough  prevention,  a  novel  idea  to 
those  who  are  trying  to  sound  tough 
and  get  reelected,  but  I  want  to  quote 
a  letter  from  the  Conference  of  Mayors 
sent  to  me  by  Mayor  Dennis  Archer  in 
Detroit  from  Mayor  Wellington  E. 
Webb  in  Denver  and  Mayor  Sharpe 
James  in  New  Jersey,  and  it  talks 
about  the  Racial  Justice  Act  which 
may  be  eviscerated  if  we  are  not  dili- 
gent on  this  floor  in  the  coming  week. 
Here  is  what  they  say: 

We  believe  that  both  supporters  and  oppo- 
nents of  the  death  penalty  will  agree  that 
these  racial  disparities  In  the  imposition  of 
the  death  penalty  deny  African-Americans 
equal  protection  under  the  14th  Amendment 
in  the  Constitution.  The  Racial  Justice  Act 
specifies  a  procedure  for  defendants  to  offer 
evidence, 

And  I  hope  that  that  is  carefully  sup- 
ported by  Members  of  both  sides  of  the 
aisle. 

The  letter  in  its  entirety  is  as  fol- 
lows: 

Cmr  AND  County  of  Denver, 

Denver.  CO.  March  31. 1994. 
Hon.  KWEISI  Mfume, 

Chairman.  Congressional  Black  Caucus,  2419 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  We  write  in  support 
of  H.R.  4092,  the  Violent  Crime  Control  and 


Law  Enforcement  Act  of  1994.  the  Crime  Bill 
that  is  currently  before  the  House. 

We  are  very  concerned  about  violent 
crime,  and  feel  that  there  is  an  urgent  need 
for  a  multifaceted  strategy  to  combat  it.  We 
are  pleased  with  President  Clinton's  advo- 
cacy of  federal  funding  to  put  100.000  more 
police  on  our  streets,  a  federal  ban  on  as- 
sault weapons,  and  federal  funding  for  con- 
structive intervention  for  young  offenders. 
This  has  alerted  the  entire  nation  to  the 
need  for  bold  new  partnerships  involving  all 
levels  of  government  and  citizens  to  rebuild 
communities  and  families. 

We  wish  to  support  your  efforts  to  blend 
the  need  for  certain  and  severe  punishment 
for  today's  most  serious  offenders  with  the 
need  for  compassion  and  community-build- 
ing to  provide  potential  offenders  with  alter- 
natives, opportunity,  and  hope. 

Accordingly,  there  are  several  provisions 
in  this  bill  which  we  believe  to  be  critical  to 
achieving  some  measure  of  parity  between 
punishment  and  prevention  by  addressing 
the  root  causes  of  crime  alongside  of  the 
need  to  sound  tough. 

First  of  all.  we  strongly  support  the  $6.8 
billion  in  crime  prevention  measures  con- 
Uined  in  Title  X  of  H.R.  4092.  For  the  first 
time  in  the  history  of  omnibus  crime  bills, 
there  is  an  opportunity  to  include  a  com- 
prehensive legislative  package  directed  at 
preventing  crime  in  our  communities  from 
which  our  cities  will  greatly  benefit. 

Second,  we  strongly  support  the  inclusion 
of  the  Racial  Justice  Act  in  H.R.  4092.  The 
Racial  Justice  Act  is  a  crucial  civil  rights 
measure  which  would  help  eliminate  racial 
considerations  from  improperly  influencing 
the  decision  to  impose  the  death  penalty. 

Study  after  study  has  documented  racial 
bias  resulting  from  abuse  of  prosecutorial 
discretion  in  charging,  plea  bargaining  and 
sentencing.  In  Georgia,  for  instance,  a  study 
showed  that  African  Americans  who  kill 
white  people  received  the  death  penalty  16.7 
percent  of  the  time  while  whites  who  kill 
whites  are  sentenced  to  die  only  4.2  percent 
of  the  time.  Seven  of  nine  people  executed  in 
the  Middle  Judicial  District  of  Georgia  were 
black,  and  71  percent  of  those  executed  in 
Alabama  were  black. 

We  believe  that  both  supporters  and  oppo- 
nents of  the  death  penalty  will  agree  that 
these  racial  disparities  deny  African  Ameri- 
cans "equal  protection"  under  the  Four- 
teenth Amendment.  The  Racial  Justice  Act 
specifies  a  procedure  for  defendants  to  offer 
evidence  in  court,  including  statistical  evi- 
dence, in  support  of  their  claim  of  racial  bias 
in  death  penalty  decisionmaking.  Given  that 
the  Crime  Bill  includes  66  new  death  penalty 
crimes,  it  is  critical  that  the  Racial  Justice 
Act  be  included  at  this  time. 

We  understand  that  efforts  will  be  made 
during  the  debate  of  the  House  of  Represent- 
atives in  April  to  delete,  or  seriously  modify, 
both  the  Prevention  Package  (Title  X)  and 
the  Racial  Justice  Act  (Title  IX).  We  urge 
you  to  oppose  these  efforts  so  that  H.R.  4092 
can  be  passed  quickly,  thereby  enabling  the 
Senate  and  House  conference  to  promptly 
complete  Congressional  consideration  of  sig- 
nificant crime  legislation. 
Sincerely, 

Welllngton  E.  Webb. 
Mayor.  Denver.  CO. 
Chair.  U.S.  Conference  of 
Mayors  Task  Force  on  Violence. 
Sharpe  James. 

Mayor.  Newark,  NJ. 
Dennis  archer. 
Mayor,  Detroit.  MI. 
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Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  QuiNNj. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule. 

Mr.  Speaker,  I  rise  today  in  strong  opposi- 
tion to  this  rule. 

This  past  Christmas,  four  bombs  exploded 
in  western  New  York  killing  five  people. 

The  individuals  responsible  for  these  hei- 
nous acts  vere  able  to  purchase  these  explo- 
sives beci  use  of  a  loophole  in  Federal  explo- 
sives law,  a  loophole  that  allows  anyone  to 
walk  in  ar'd  purchase  explosives  with  any  valid 
ID.  A  loophole  that  could  be  closed  today  by 
an  amendment  I  have  to  offer.  But  sadly, 
thifs  not  going  to  happen. 

Mr.  Speaker,  my  amendment  is  supported 
by  the  Institute  of  Makers  of  Explosives,  Na- 
tional Rifle  Association,  and  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  The  amendment 
s  based  on  legislation  I  had  already  intro- 
duced which  bipartisan  support.  My  amend- 
ment would  require  a  Federal  permit  for  cer- 
tain explosives  transactions  and  require  a  pho- 
tograph and  fingerprints  to  be  taken  when  ap- 
plying for  a  Federal  permit. 

I  offered  my  amendment  and  testified  before 
th^  Rules  Committee.  However,  my  amend- 
mt  It  was  not  made  in  order. 

^  .  Chairman,  my  amendment  is  not  con- 
trov  irsial.  What  it  does  is  save  lives.  Why 
can't  we  have  a  vote  on  my  amendment? 

My  New  York  colleague,  the  distinguished 
( entlelady,  Mrs.  Slaughter,  a  member  of  the 
F\ules  Committee,  has  her  own  explosives 
amendment,  but  it  is  different  from  mine.  I 
have  no  objections  to  her  amendment  and  I 
plan  to  vote  for  it.  However,  her  amendment 
does  not  close  the  loophole  that  allowed  this 
terrible  tragedy  in  western  New  York.  There 
were  over  47,000  transactions  in  1993  that 
used  this  loophole,  involving  693  million 
pounds  of  explosives. 

How  many  of  these  transactions  are  another 
tragedy  waiting  to  happen— and  where  will 
they  happen''  How  many  more  people  must 
be  killed  or  hurf 

I  urge  my  colleagues  to  defeat  this  rule. 
This  was  a  horrible  tragedy  in  my  district— and 
it  could  happen  in  any  one  of  yours.  Vote  for 
your  constituents  today  and  defeat  the  rule — 
or — vote  for  more  business  and  usual  in 
Washington.  The  choice  is  yours. 
Amendment  to  H.R.  4092  Offered  by  Mr. 

QuiNN  OF  New  York 
At  the  end  insert  the  following: 
TITLE     —EXPLOSIVES 
SEC.    .  CONTROL  OF  RESTRICTED  EXPLOSIVES. 

(a)  Prohibition  Ag.ainst  the  Distribution 
OR  Receipt  of  Restricted  Explosives  With- 
out A  Federal  Permit.— 

(1)  In  general.— Section  842  of  title  18. 
United  States  Code,  Is  amended— 

(A)  in  subsection  (a)(3) — 

(i)  in  subparagraph  (A)— 

(I)  by  inserting  'that  are  not  restricted  ex- 
plosives" after  -explosive  materials"  the  2nd 
place  such  term  appears;  and 

(ID  by  striking  ■or"  after  the  semicolon; 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  inserting  after  sub- 
paragraph (A)  the  following; 

"(B)  to  distribute  restricted  explosives  to 
any  person  other  than  a  licensee  or  permitee; 
or":  and 
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(iii)  in  subparagraph  (C)  (as  so  redesig- 
nated), by  in?erting  'that  are  not  restricted 
explosives"  after  "explosive  materials";  and 

(B)  in  subsection  (b)(3),  by  inserting  -if  the 
explosive  materials  are  not  restricted  explo- 
sives." before  "a  resident". 

(2)  Restricted  explosives  defined.— Sec- 
tion 841  of  such  title  is  amended  by  adding  at 
the  end  the  following; 

"(o)  Restricted  explosive"  means  high  ex- 
plosives, blasting  agents,  detonators,  and 
more  than  50  pounds  of  black  powder.". 

(b)  Requirement  That  Application  for 
Federal  Explosives  License  or  Permit  Ln- 
clude  a  Photograph  and  Set  of  Finger- 
prints of  the  applicant.— 

(1)  In  general.— Section  843(a)  of  title  18. 
United  States  Code,  is  amended  in  the  1st 
sentence  by  inserting  'shall  include  the  ap- 
plicant's photograph  and  set  of  fingerprints, 
which  shall  be  taken  and  transmitted  to  the 
Secretary  by  the  chief  law  enforcement  offi- 
cer of  the  applicant's  place  of  residence, 
and"  before  "shall  be". 

(2)  Chief  law  enforcement  officer  de- 
fined.—Section  841  of  such  title,  as  amended 
by  subsection  (a)(2)  of  this  section,  is  amend- 
ed by  adding  at  the  end  the  following; 

"(p)  Chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indi- 
vidual.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  conduct 
engaged  in  after  the  180-day  period  that  be- 
gins with  the  date  of  the  enactment  of  this 
Act. 

Institute  of  Makers  of  Explosives, 

Washington.  DC.  March  13. 1994. 
Hon.  Jack  Quinn. 
House  of  Representatives,  Washingtort,  DC. 

Dear  Co.vgress.man  Quinn;  Reference  is 
made  to  your  letter  dated  March  17.  1994  re- 
questing comments  on  legislation  you  pro- 
pose to  introduce  that  would;  (a)  prohibit  the 
distribution  or  receipt  of  "restricted  explo- 
sives" without  a  federal  permit,  and;  (b)  re- 
quire federal  permit  applications  to  include 
photograph  and  fingerprints. 

As  discussed  during  meetings  with  your 
staff.  IME  has  recognized  the  need  to 
strengthening  existing  federal  regulations 
for  many  years.  The  loophole  in  current  reg- 
ulations that  allowed  the  purchase  of  the  ex- 
plosives used  in  a  wave  of  bombings  in  your 
district  during  late  December  1993  needs  to 
be  eliminated  and  the  permit  application 
process  for  individuals  needs  to  be  strength- 
ened. 

Your  proposed  legislation  addresses  both 
issues  and  the  Institute  of  Makers  of  Explo- 
sives therefore  supports  the  legislation  you 
will  introduce  next  week. 

It  has  been  a  pleasure  working  with  your 
office.  I  have  been  particularly  impressed 
with  the  time  and  effort  Earl  Whipple  and 
Beth  Meyers  have  devoted  to  this  issue 
which  allowed  IME  to  voice  its  positions.  Be 
assured  IME  is  prepared  to  discuss  matters 
involving  commercial  explosives  at  any 
time. 

Sincerely. 

Frederick  P.  Smith,  Jr., 

President. 

National  Rifle  Association, 

OF  America, 
Washington,  DC,  March  22, 1994. 
Hon.  Jack  Qui.nn, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Quinn:  Thank  you 
for  your  letter  of  March  18,  1994  requesting 


my  comments  on  your  draft  legislation  enti- 
tled "Restricted  Explosives  Control  Act  of 
1994". 

I  appreciated  having  the  opportunity  of 
working  with  your  Legislative  Director.  Earl 
Whipple,  in  addressing  the  concerns  that  the 
National  Rifle  Association  had  with  the 
original  bill  as  introduced.  I  am  pleased  that 
the  new  draft  has  resolved  our  concerns. 

Again.  I  appreciate  having  had  the  oppor- 
tunity to  work  with  your  staff  on  an  issue  of 
particular  importance  to  you  and  your  con- 
gressional district. 
Sincerely. 

Susan  Lamson, 
Director.  Federal  Affairs. 
Mr.  GOSS.  Mr.  Speaker,  I  yield  to  an- 
other very  distinguished  Member,  the 
gentleman  from  greater  San  Dimas, 
Claremont.  CA,  [Mr.  Dreier]  the  well- 
known.' hard-charging  reformer  and  a 
member  of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Sanibel, 
FL,  for  yielding  time  to  me. 

Mr.  Speaker,  it  comes  as  no  surprise 
that  I  rise  in  strong  opposition  to  this 
rule,  for  more  than  a  few  reasons. 

As  we  all  know,  the  desire  to  bring 
about  a  tough  crime  bill  is  what  every- 
one says  we  want.  But  if  we  end  up  get- 
ting this  rule,  and  if  we  end  up  passing 
the  crime  bill  that  is  before  us,  we  will 
be  getting  a  crime  bill  that  is  weaker 
than  the  status  quo.  So  the  choice  is  a 
very  simple  one.  Do  we  want  a  tough 
crime  bill  that  is  actually  going  to 
demonstrate  more  concern  for  the  vic- 
tim than  the  criminal,  or  do  we  want  a 
crime  packet  that  is  going  to  dem- 
onstrate more  concern  for  the  criminal 
than  the  victim?  That  is  really  the 
choice  we  have  here. 

Any  Member  who  chooses  to  vote  in 
support  of  this  rule  is  voting  to  deny 
an  opportunity  for  what  President 
Clinton  calls  frivolous  amendments, 
but  let  me  tell  the  Members  what  a 
couple  of  those  amendments  are.  Any- 
one who  votes  for  this  rule  is  voting  to 
deny  the  gentleman  from  Texas  [Mr. 
Smith],  an  opportunity  to  offer  his 
amendment  which  would  specifically 
track  and  target  criminals  who  are  il- 
legal immigrants.  That  is  a  major 
problem  in  my  State  of  California,  in 
the  State  of  Florida,  and,  as  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
said,  even  in  the  State  of  New  York. 

If  we  vote  in  support  of  this  rule,  we 
are  voting  to  deny  the  gentleman  from 
Florida  [Mr.  McCollum]  his  right  to 
offer  an  amendment  to  put  $4  billion 
into  increasing  the  number  of  prisons 
instead  of  using  that  money  to  float 
questionable  crime  prevention  pro- 
grams. 

If  we  vote  in  favor  of  this  rule,  we  are 
voting  to  deny  the  gentleman  from  Ari- 
zona [Mr.  Kyl]  an  opportunity  to  offer 
what  the  President  described  as  a  frivo- 
lous amendment,  although  I  think  it  is 
something  other  than  that,  an  amend- 
ment to  increase  penalties  for  violent 
sex  offenders;  and  Mr.  McCollum's 
amendment  that  would  address  the 
issue  of  those  who  prey  upon  children 
and  senior  citizens. 
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If  we  vote  for  this  rule,  we  are  voting 
against  the  opportunity  of  the  gen- 
tleman from  California  [Mr.  Doo- 
little]  to  offer  his  amendment  which 
would  deny  Federal  welfare  benefits  to 
convicted  violent  criminals. 

If  we  vote  in  favor  of  this  rule,  we  are 
voting  against  the  opportunity  for  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  to  offer  his  amendment  which 
would  close  a  loophole  in  the  law  cov- 
ering drive-by  shootings  which  now 
allow  those  to  step  out  of  their  car,  and 
get  in  a  shooting,  and  then  jump  back 
in  and  speed  away.  The  gentleman  from 
Pennsylvania  [Mr.  Gekas]  simply 
wants  to  close  ttat  loophole,  and  this 
rule  does  not  allow  that. 

Unfortunately,  this  rule  is  very  un- 
fair. It  is  going  to,  in  fact,  strengthen 
the  criminal's  status  in  this  country, 
and  we  need  to  do  everything  we  pos- 
sibly can  to  defeat  the  rule  and  bring 
about  a  tough  crime  package. 

Mr.  DERRICK.  Mr.  Speaker,  I  reserve 
the  right  to  close  on  our  side. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  the 
remaining  time  on  our  side  to  the  mi- 
nority whip,  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Gingrich],  to 
close  debate. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  2  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Florida, 
for  yielding  time  to  me. 

Let  me  just  say  that  I  was  doing 
some  reading  recently  about  a  safer 
America,  and  I  ran  across  a  fascinating 
story. 

In  1933,  there  was  an  effort  to  assas- 
sinate President  Franklin  D.  Roosevelt 
and  the  assassin  missed  and  he  killed 
Mayor  Cermak  of  Chicago  who  was 
standing  next  to  the  President.  The  as- 
sassin was  arrested;  there  were  eye  wit- 
nesses. The  assassin  was  tried,  and  less 
than  35  days  after  the  assassination, 
the  assassin  was  given  the  death  pen- 
alty and  he  was  executed  so  that  people 
in  America  who  had  seen  the  horror  of 
Mayor  Cermak  being  killed  could  re- 
member, 35  days  later,  why  the  man 
was  being  executed. 

Mr.  Speaker,  in  Georgia  2  weeks  ago, 
we  had  a  man  executed  for  a  terrible 
murder,  a  man  executed  after  a  long 
period  of  appeals.  That  murder  oc- 
curred 16  years  ago.  Sixteen  years.  It 
took  192  times  as  long,  19,200  percent 
more  time,  because  of  all  the  appeals 
the  criminal  defense  lawyers  have  built 
into  the  system  over  the  years.  What  I 
find  sad  about  this  rule  is  that  the 
Democratic  machine  after  40  years  is 
still  protecting  the  criminal  defense 
lawyers.  For  40  years  the  Democrats 
have  run  the  House,  it  has  gotten  hard- 
er and  harder  to  have  an  effective 
death  penalty,  for  40  years. 

The  Democrat  machine  came  in 
again;  they  refused  to  make  amend- 
ments in  order;   they  refused  to  give 


people  a  fair  chance  at  creating  a 
tough  bill;  they  drafted  the  bill  in  the 
Committee  on  the  Judiciary  in  favor  of 
criminal  defense  lawyers.  It  is  the  first 
time  I  have  ever  heard  where  they,  the 
Democrats,  are  now  going  to  require 
the  States  to  hire  two,  two  criminal 
lawyers  for  every  death  penalty,  two, 
in  order  to  make  sure  that  everything 
is  done  to  protect  the  person  convicted 
of  murder. 

So  let  me  just  say,  Mr.  Speaker,  I 
urge  all  of  my  colleagues  to  vote 
against  the  machine,  vote  against  this 
rule.  "Vote  "no." 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  we  are 
at  a  historic  moment  here  today.  For 
the  first  time.  Congress  is  making 
crime  fighting  a  top  priority.  We  have 
a  real  consensus  on  both  sides  of  the 
aisle  that  a  major  crime  bill  is  nec- 
essary. 

Mr.  Speaker,  the  bill  is  overdue.  We 
have  let  crime  and  lawlessness  fester  to 
the  point  where  a  frustrated  public  'S 
ready  to  endorse  the  brutal  caning  in 
Singapore. 

This  bill  is  balanced.  It  has  tough 
measures,  like  "three  strikes  and 
you're  out"  and  money  to  build  prisons 
to  ensure  that  violent  criminals  are 
put  behind  bars. 

Mr.  Speaker,  it  also  has  the  most  am- 
bitious and  comprehensive  crime  pre- 
vention programs  in  history.  Tough 
sentences  and  prison  cells  are  very  im- 
portant, but  not  enough.  Wp  also  have 
to  help  young  people  at  the  crossroads 
to  choose  honest  and  productive  lives 
rather  than  gangs  and  crime. 

More  important,  the  bill  will  put 
50,000  more  police  officers  on  the  street 
doing  community  policing.  Beat  cops 
both  punish  and  prevent. 

The  long  and  short,  Mr.  Speaker,  is 
we  are  deluged  in  this  Nation  anywhere 
we  go  with  crime  and  the  concomitant 
fear.  We  can  argue  the  procedural 
points.  We  can  debate  and  debate  and 
debate.  The  public  is  saying,  "Stop  all 
that  and  do  something."  This  bill  fi- 
nally does. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Goss]  has  expired. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  is  recognized  for  2  min- 
utes to  close  debate. 

Mr.  DERRICK.  Mr.  Speaker,  ladies 
and  gentlemen,  we  can  talk  about  this 
rule  as  not  being  fair,  but  there  were 
107  amendments  that  were  not  made  in 
order.  Five  of  them  were  bipartisan,  53 
of  them  were  Democrats,  and  49  of 
them  were  Republican  amendments. 
This  is  a  very  fair  rule  and  it  deals 
with  what  the  American  people  want  to 
deal  with— the  crime  issue. 

Mr.  Speaker,  the  example  that  the 
gentleman  from  Georgia  [Mr.  Gingrich] 


gave,  my  amendment  will  take  care  of 
that,  because  what  it  says  is  that  you 
see  these  people  that  are  on  death  row 
for  years  and  years  and  years  and 
years,  and  their  sentence  is  never  car- 
ried out.  My  amendment  says;  One 
year,  they  have  one  petition,  and  it 
must  be  done  by  a  capable  attorney. 

"Three  strikes  and  you're  out." 
Three  violent  crimes  and  the  criminal 
is  in  there  for  the  rest  of  his  life.  I  can- 
not understand  what  is  going  on  in  this 
country.  I  see  these  people  standing  up 
here  talking  about  crime.  Yet  they  are 
not  willing  to  do  away  with  assault 
weapons.  They  are  not  willing  to  do 
away  with  those  guns  that  are  used  to 
mow  down  people,  those  guns  that  are 
killing  people  in  this  country. 

Every  day  I  hear  people  stand  up  and 
talk  about  crime.  They  are  concerned 
about  crime,  but  they  are  not  willing 
to  go  for  a  5-day  waiting  period  to  have 
a  handgun.  I  hear  people  stand  up  here 
and  say  they  are  concerned  about 
crime,  but  they  are  not  willing  to  fight 
the  lobbies  who  are  for  guns  in  this 
country  and  are  fueling  many  of  the 
campaigns  in  this  country.  So  it  really 
does  not  make  a  whole  lot  of  sense. 

Mr.  Speaker,  this  is  a  good  bill.  It 
deals  with  what  the  American  people 
want  to  deal  with.  The  rule  is  fair,  and 
I  ask  that  the  Members  support  the 
rule. 

Mr.  Kyl.  Mr.  Speaker,  this  week  the  House 
will  finally  begin  debate  on  anticnme  legisla- 
tion. President  Clinton  and  House  Democrats 
have  been  talking  tough  on  crime.  However, 
H.R.  4092,  the  crime  legislation  being  cham- 
pioned by  the  House  Democrat  leadership,  is 
weak  on  substance  and  strong  on  misdirected 
spending  programs. 

As  currently  drafted,  H.R.  4092  will  do  little 
to  strengthen  our  cnminal  justice  system — 
cnme  will  not  go  down  and  the  law-abiding 
citizens  of  Arizona  and  the  rest  of  the  Nation 
will  be  robbed  of  the  opportunity  to  reclaim 
their  streets  and  communities  from  criminals. 

Members  should  have  the  opportunity  to 
vote  for  tough  criminal  lustice  reforms,  but  the 
Democrat-controlled  House  Rules  Committee 
has  twice  refused  to  allow  floor  consideration 
of  amendments  to  strengthen  our  cnminal  jus- 
tice system.  In  his  radio  address  this  week- 
end, President  Clinton  called  these  necessary 
amendments  frivolous.  This,  from  a  President 
who  has  not  drafted  a  single  line  of  the  cnme 
bill  we  are  debating  today. 

I  was  the  author  of  one  of  these  supposedly 
frivolous  amendments,  rejected  by  the  Rules 
Committee  on  a  straight  party-line  vote,  3  to  4. 
My  amendment,  which  includes  most  of  the 
provisions  of  the  Sexual  Assault  Prevention 
Act  introduced  last  year  by  Representative 
Susan  Molinari  and  I,  would  significantly  ex- 
pand and  toughen  sexual  violence  laws  and 
increase  the  rights  of  the  victims  of  these 
crimes.  As  drafted,  H.R.  4092  will  not  bring 
about  these  needed  changes. 

My  amendment  would,  among  other  provi- 
sions: Double  the  maximum  penalty  for  recidi- 
vists convicted  of  sexual  assaults;  require  HIV 
testing  of  accused  sex  offenders  (results  inad- 
missible at  trial);  provide  for  pretnal  detention 
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of  the  accused;  suspend  Federal  benefits  to 
offenders  wfio  refuse  to  comply  witfi  restitution 
obligations:  protect  victims  from  abuse  in  legal 
proceedings;  and,  mal<e  admissible  at  trial  evi- 
dence of  similar  crimes  of  ttie  accused. 

Allowing  for  evidence  of  similar  crimes  of 
the  accused  at  trial  is  particularly  important.  It 
would  go  a  long  way  toward  neutralizing  the 
psychological  damage  a  rape  victim  often  ex- 
periences going  through  the  judicial  process.  It 
is  common  in  rape  and  child  molestation 
cases  that  the  victim  is  too  traumatized,  intimi- 
dated or  humiliated  to  file  a  complaint  and  go 
through  the  full  procedure  of  a  criminal  pros- 
ecution. However,  the  victims  in  such  cases 
are  often  willing  to  bear  the  burden  of  testify- 
ing when  they  find  out  that  the  person  who 
marred  their  lives  has  also  victimized  others. 

As  the  cochair  of  the  Republican  Policy 
Committee  Task  Force  on  Women's  Issues,  I 
have  held  a  number  of  hearings  dealing  with 
sexual  violence,  At  those  hearings,  witnesses 
testified  that  the  most  important  thing  we  can 
do  to  protect  and  empower  citizens  from  sex- 
ual and  domestic  violence  is  by  restructuring 
our  criminal  justice  system.  Including  Increas- 
ing penalties  for  offenders. 

Paul  McNuIfy,  former  director  of  policy  at 
the  Department  of  Justice,  said  at  one  of  the 
hearings. 

Given  what  we  know  about  the  recidivist 
nature  of  sex  offenders,  you  might  think 
that  the  criminal  justice  system  does  all 
that  it  can  to  keep  them  in  prison.  Unfortu- 
nately, nothing  could  be  further  from  the 
truth.  The  majority  of  those  who  are  ar- 
rested for  rape  are  not  sentenced  to  prison. 
Only  33  percent  of  all  such  arrestees  go  to 
prison.  For  those  who  are  sent  to  prison, 
only  a  fraction  of  their  sentences  are  actu- 
ally served.  *  *  *  It  is.  therefore,  quite  clear 
that  the  most  effective  way  to  prevent  sex- 
ual assault  is  to  punish  violent  criminals  by 
removing  them  from  the  streets.  *  *  *  That 
is  why  we  strongly  endorse  H.R.  688 
*  *  *  (the  Kyi  bill).  *  *  *  As  former  Attorney 
General  William  Barr  stated  last  year  when 
discussing  this  bill.  It  brings  criminals  to 
justice  and  justice  to  victims." 

My  sexual  assault  amendment  is  an  ex- 
tremely important  component  of  our  efforts  to 
combat  crime,  particularly  violence  against 
women  and  children.  The  Congress  should 
have  the  opportunity  to  pass  the  Sexual  As- 
sault Prevention  Act  in  its  entirety  as  part  of 
comprehensive  crime  legislation.  The  Demo- 
crat-controlled House  Rules  Committee  has 
made  this  impossible.  For  this,  and  a  myriad 
of  other  reasons,  I  urge  my  colleagues  to  vote 
against  the  rule  to  H.R.  4092. 

Mr.  BUYER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  rule  which  we  are  considering 
today.  I  do  so  because  Congress,  which 
should  be  the  greatest  forum  for  debate  in  the 
world,  is  shutting  out  the  voices  of  millions  of 
Americans. 

The  House  Democratic  leadership,  with  pas- 
sage of  this  rule.  Is  not  only  shutting  out  the 
voices  of  91  Congressmen  who  wanted  to 
offer  amendments,  but  the  millions  of  constitu- 
ents which  are  represented  by  them.  Almost  a 
quarter  of  this  entire  body  is  being  gagged 
and  ignored. 

Mr.  Speaker,  I'm  referring  to  amendments 
which  would  increase  minimum  mandatory 
sentences  for  criminals,  including  those  that 
use  or  possess  firearms  in  the  commission  of 


the  crime.  I'm  referring  to  transferring  half  of 
the  S8  million  that  the  crime  bill  authorizes  for 
social  programs,  termed  crime  prevention,  to 
the  violent  repeat  offender  title. 

Nor  does  this  rule  allow  for  this  Congress  to 
resolve  the  serious  problems  which  have  re- 
sulted from  the  fact  that  25  percent  of  our  pris- 
on population  consists  of  illegal  aliens. 

Even  more  pertinent,  Mr.  Speaker,  is  the 
fact  that  an  amendment  which  would  establish 
the  violent  crime  reduction  trust  fund,  which 
would  ensure  that  the  programs  which  we 
enact  in  this  bill  are  properly  financed  without 
raising  taxes  or  cutting  other  programs,  is  not 
considered  germane  by  this  rule. 

We  have  all  heard  the  cries  from  the  Amer- 
ican public.  We,  as  Congress,  are  here  to 
serve  as  their  voice.  The  true  fraud  being 
committed  today,  is  not  being  done  by  the 
hundreds  of  thousands  of  criminals,  but  right 
here  by  this  rule.  I  urge  my  fellow  Members  to 
oppose  this  rule. 

D  1740 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   244,   nays 
176,  not  voting  12,  as  follows: 
[Roll  No.  103] 
YEAS— 244 


Abercrombie 

Ackerman 

.\ndrews  (ME) 

.\ndrews  (TX) 

.\pplegate 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Bonier 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brj-ant 

Cantwell 

Cardln 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (MI) 


Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX> 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  iMA) 

Frost 


Furse 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Green 

(jutierrez 

Hall  (OHi 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilllard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Klein 

KUnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipin.ski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsui 
Mazzoli 
..McCloskey 
McDermott 
.McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
.Mink 
.Moakley 
Mollohan 
Montgomery 
Moran 
.Murphy 


Allard 

.\rcher 

Armey 

Bachus  (.\L) 

Baker  I  CA) 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (G.\) 

Collins  (ID 

Combest 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 


Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL> 

Peterson  (MNi 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NC) 

Raball 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

NAYS— 176 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 


Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torncelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  iFL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCoUum 

McCrei-y 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Orton 

Ox  ley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

(Juillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros  Lehtlncn 
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Roth 

Smith  (NJ) 

Torkildsen 

Royce 

Smith  (TX) 

Upton 

Santorum 

Snowe 

Vucanovich 

Sax  ton 

Solomon 

Walker 

Schaefer 

Spence 

Walsh 

Schiff 

Stearns 

Weldon 

Sensenbrenner 

Stump 

Wolf 

Shaw 

Sund()ulst 

Young  (AK) 

Shays 

Talent 

Young (FL) 

Shuster 

Taylor  (NC) 

Zellff 

Skeen 

Thomas  (CA) 

Zlmmer 

Smith  (Mil 

Thomas  (WY) 

NOT  VOTING— 12 

Andrews  (NJ) 

Gallo 

Roukema 

Bacchus  (FLi 

Grandy 

Smith  (OR) 

Blackwell 

McCandless 

Tanner 

Fish 

McCurdy 

Wilson 

D  1801 


The  Clerk  announced  the  following 
pair; 

On  this  vote: 

Mr.  Bacchus  of  Florida  for.  with  Mrs.  Rou- 
kema against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 

COMMUNICATION  FROM  THE  HON- 
ORABLE JAMES  H.  BILBRAY. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  James  H. 
Bilbray,  Member  of  Congress: 

Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives,  Washington, 
DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you. 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House,  that  I  was  served  with  a  subpoena  is- 
sued by  the  United  States  District  Court  for 
the  District  of  South  Carolina. 

After  consultation  with  the  General  Coun- 
sel, it  was  determined  that  compliance  was 
consistent  with  the  privileges  and  precedents 
of  the  House. 
Sincerely, 

James  h.  Bilbray. 
Member  of  Congress. 
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hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Dingell,  Waxman,  Washington,  Moor- 
head, and  Bliley. 
There  was  no  objection. 


PERSONAL  EXPLANATION 

f^rs.  ROUKEMA.  I^r.  Speaker,  due  to  ur- 
gent family  business,  I  was  absent  from  the 
House  on  April  13,  and  was  unable  to  cast  the 
following  votes.  Had  I  been  present,  I  would 
have  voted  as  follows: 

Rollcall  98,  approving  the  Journal:  "nay." 

Rollcall  99,  to  suspend  the  rules  and  pass 
H.R.  3770,  Edward  J.  Schwartz  Courthouse: 
"yea." 

Rollcall  100,  to  suspend  the  rules  and  pass 
H.R.  3498,  Great  Falls  Historic  Distnct:  "yea." 

Rollcall  101,  to  suspend  the  rules  and  pass 
H.R.  2843,  Wheeling  National  Heritage  Area: 
"nay." 

Rollcall  102,  to  suspend  the  rules  and  pass 
S.  2004,  Exempting  historically  black  colleges: 
"nay." 

Rollcall  103,  to  agreeing  to  House  Resolu- 
tion 401,  rule  for  consideration  of  H.R.  4092: 
"nay." 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  401,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  965,  CHILD  SAFETY  PROTEC- 
TION ACT 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
965)  to  provide  for  toy  safety  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  thereto,  insist  on 
the  House  amendment  to  the  Senate 
amendment  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill,  and  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Dingell,  Mrs.  Collins  of 
Illinois,  and  Messrs.  Towns,  Moorhe.'vd. 
and  Stearns. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
201-03,  205  and  206  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Mineta,  Oberstar, 
Rahall,  Shuster,  and  Petri. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2659,  ORGAN  AND  BONE  MAR- 
ROW TRANSPLANTATION  AMEND- 
MENTS OF  1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2659)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  programs  relating 
to  the  transplantation  of  organs  and  of 
bone  marrow,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman    from    Michigan?    The    Chair 


DEFICIENCIES  IN  CHILD  CARE 
PROGRAMS 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BEREUTER.  Mr.  Speaker,  a  Car- 
negie Foundation  report  has  just  been 
released  which  documents  the  tragic 
vulnerabilities  and  problems  of  the  Na- 
tion's most  vulnerable  citizens — its  in- 
fants and  toddlers.  That  report,  subject 
to  intense  discussion  here  in  Washing- 
ton, DC.  the  last  several  days,  rightly 
focuses  on  very  serious  deficiencies  in 
child  care  programs.  Additionally, 
however,  its  condemnation  of  inad- 
equate parenting  by  parents  who  are 
ill-prepared  for  parental  responsibility 
must  also  be  highlighted. 

We  as  a  nation  and  this  Congress 
must  recognize  that  the  huge  number 
and  rate  of  increase  in  illegitimate 
births,  especially  with  so  many  chil- 
dren and  teenagers  having  children,  is 
the  largest  contributing  factor  for  the 
tragedy  among  America's  children.  Mr. 
Speaker,  it  is  time  to  boldly  remind 
the  bleeding  heart  liberals  in  this  Con- 
gress, whose  hearts  are  in  the  right 
place,  but  who  apparently  lack  com- 
mon sense  or  resolve,  that  their  unwill- 
ingness to  move  forward  on  effective 
and  yet  humane  changes  in  our  welfare 
system  contributes  mightily  to  the 
problems  of  our  Nation's  infants  and 
children.  Currently  our  welfare  system 
encourages  illegitimate  births  with  all 
the  attendant  problems.  These  prob- 
lems are  only  magnified  as  these  chil- 
dren, suffering  from  neglect  and  abuse, 
themselves  become  adults  on  our  wel- 
fare rolls,  populate  our  prisons,  suffer 
the  physical  and  mental  problems  from 
inadequate  childhood  nutrition,  and, 
all  too  frequently,  perpetuate  another 
generational  cycle  of  child  neglect. 

Yet  the  leadership  in  this  Congress 
and  the  party  that  controls  this  Con- 
gress can't  manage  to  give  welfare  re- 
form a  sufficient  priority  to  pass  effec- 
tive legislation  this  year.  That's  out- 
rageous, and  people  in  this  country 
know  that  the  excuses  being  offered  for 
the  lack  of  action  on  welfare  reform 
ring  hollow.  Many  Republicans  and 
Democrats  in  this  Congress  want  to  act 
to  reform  our  welfare  system,  and  are 
willing  to  vote  for  the  substantial  up- 
front costs  for  job  training  and  child 
care  benefits  if  they  are  coupled  with 
effective,  no-nonsense,  work-incentive 
welfare  reform. 

Mr.  Speaker,  for  the  sake  of  Ameri- 
ca's youngest  children,  it  is  well  past 
time  for  this  Congress  to  enact  mean- 
ingful welfare  reform — with  or  without 
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any  leadership  from  the  White  House — 
for  we  are  still  waiting  for  that  long- 
promised  Clinton  welfare  reform  plan. 

Mr.  Speaker,  this  Member  invites  the 
attention  of  his  colleagues  to  the  fol- 
lowing editorial  from  the  Omaha 
World-Herald  of  April  13,  1994: 

[From  the  Omaha  World-Herald.  Apr.  13, 
1994] 

Its  Sad  to  Trust  Bureaucrats  Over 

Families 

Another  voice  has  joined  the  chorus  of 
alarm  about  America's  next  generation.  The 
Carnegie  Corporation,  a  philanthropic  orga- 
nization, came  out  with  a  report  on  the  prob- 
lems facing  the  nation's  youth. 

Carnegie's  list  of  concerns  is  similar  to 
many  others — illegitimate  births,  teen-age 
pregnancies,  abuse,  divorce  and  poverty, 
which  is  often  a  consequence  of  other  prob- 
lems. 

More  than  25  percent  of  babies  are  born  to 
unmarried  women,  the  study  noted.  About 
every  minute,  an  American  adolescent  gives 
birth.  One  in  three  victims  of  physical  abuse- 
is  a  baby.  Almost  25  percent  of  infants  and 
toddlers  live  in  poverty  households.  Children 
in  single-parent  households  are  more  likely 
to  have  behavioral  and  emotional  problems 
than  those  in  two-parent  households. 

Millions  of  youngsters  are  so  deprived  of 
loving  supervision,  intellectual  stimulation 
and  proper  health  care  that  their  develop- 
ment as  healthy  and  well-adjusted  adults  is 
in  question,  the  report  said. 

Carnegie  demonstrated  a  depressingly  fa- 
miliar point:  Defining  the  problem  is  rel- 
atively easy,  while  proposing  a  solution  that 
makes  sense  at  all  levels  is  difficult.  Carne- 
gie's answer  is  programs— everything  from 
government-provided  "quality  child  care  "  to 
parent  education  and  a  vastly  expanded  fed- 
eral system  of  preschools.  Unfortunately, 
programs  have  been  tried.  The  problem  has 
grown  worse  in  recent  years  even  as  the 
availability  of  subsidized  child  care  and  Head 
Start,  among  many  other  parent-substitute 
programs,  has  increased  dramatically. 

As  the  welfare  state  has  become  more  gen- 
erous, many  people  have  displayed  less  re- 
sponsibility in  the  decisions  they  make,  the 
mates  they  select,  the  children  they  create, 
the  expectations  they  have  of  what  the  world 
owes  them.  They  become  more  dependent  on 
outside  solutions,  reaching  less  into  them- 
selves. 

"Ves,  far  too  many  kids  are  growing  up 
without  a  blessing  their  parents  and  grand- 
parents took  for  granted:  two  married  par- 
ents who  built  a  stable  life  together  for 
themselves  and  their  children.  Too  many 
youngsters  are  growing  up  intellectually  im- 
paired because  their  teen-aged  parent,  barely 
out  of  childhood  herself,  doesn't  know  how 
to  or  simply  can't  afford  to  provide  a  secure, 
stable  home  in  which  a  child  can  get  a 
healthy  start. 

But  surely  the  best  solution  isn't  to  create 
more  dependence  on  government.  Genera- 
tions of  parents,  relying  on  instinct  and  tra- 
dition, have  equipped  their  young  for  suc- 
cess, often  with  the  help  of  extended  family 
and  of  neighborhood,  tribal,  religious  or  so- 
cial Institutions.  What  a  sad  thing  it  would 
be  to  surrender  to  the  idea  that  the  human 
species  has  lost  its  ability  to  care  for  its 
young.  What  a  sad  thing  to  reach  the  point 
where  bureaucrats  would  be  trusted  to  carry 
out  the  responsibilities  that  once  belonged 
to  families. 


CONGRESSIONAL  RECORD— HOUSE 


THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  tomor- 
row as  we  begin  the  very  important  de- 
bate on  a  very  important  bill  in  Con- 
gress, there  is  an  amendment  that  I 
plan  to  support  and  I  urge  my  col- 
leagues to  support,  and  that  is  the  one 
offered  by  the  gentleman  from  Florida 
[Mr.  McCoLLUM].  His  amendment  actu- 
ally has  different  components  to  it,  but 
I  wanted  to  touch  on  just  a  few  of 
them. 

One  of  them  is  that  it  gives  States 
Federal  funds  if  they  adopt  truth-in- 
sentencing  laws,  and  part  of  the  truth- 
in-sentencing  requirement  is  that  vio- 
lent criminals  serve  at  least  85  percent 
of  their  sentence.  What  truth-in-sen- 
tencing laws  are  all  about  is  they  are 
trying  to  get  to  this  revolving  door 
problem  we  are  having  in  prisons  right 
now.  Currently  the  average  criminal 
only  serves  37  percent  of  the  time  that 
he  or  she  is  sentenced  for,  and  under 
the  McCollum  amendment  States  that 
adopt  truth-in-sentencing  laws  would 
have  to  require  that  the  criminals 
serve  85  percent  of  their  time. 

If  we  think  in  terms  of  bringing  us 
down  to  a  human  element,  I  have  a 
constituent  right  now  who  had  a 
daughter  who  was  raped,  very  tragic. 
She  was  at  home.  She  was  watching 
her  infant  child  at  the  time,  10  o'clock 
in  the  morning,  and  the  rapist  broke 
into  her  house,  threatened  to  hurt  or 
possibly  kill  the  baby  unless  the  mama 
cooperated.  Well  she  did  cooperate. 

Fortunately,  I  guess,  he  was  caught. 
Unfortunately,  before  he  was  caught  he 
had  raped  somebody  else. 

The  average  rapist,  according  to 
some  statistics,  is  sentenced  for  8  years 
and  serves  only  3.  That  rapist  is  then 
back  on  the  streets  and  will  be  back  on 
the  streets.  How  would  my  colleagues 
like  to  be  the  mother,  how  would  they 
like  to  be  the  father,  how  would  they 
like  to  be  the  grandparents  or  the 
child? 

D  1810 

This  is  what  we  are  talking  about. 
We  are  talking  about  violent  criminals 
going  back  on  the  street.  We  are  also 
debating  this  three  strikes  and  you  are 
out.  There  are  no  strikes.  We  are  talk- 
ing victims.  What  we  are  saying  is 
three  victims  and  then  you  go  to  jail 
for  a  long  period  of  time. 

Mr.  Speaker,  what  I  am  saying  is  if 
we  on  the  very  first  offense  have  truth 
in  sentencing,  the  likelihood  of  these 
criminals  being  back  out  on  the  street 
to  commit  violent  crimes  has  greatly 
been  reduced,  because  we  are  protected 
from  them,  because  they  are  isolated 
from  us,  safely  behind  bars. 

Now.  another  component  of  the 
McCollum  amendments  is  to  allow  the 
victims    or    the    victims'    families    to 
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make  a  statement  at  the  time  of  sen- 
tencing. I  think  that  is  important,  be- 
cause what  we  are  talking  about,  what 
we  are  becoming  is  a  nation  of  victims, 
and  we  need  to  know  what  it  is  like  to 
come  home  and  find  out  your  loved  one 
will  never  be  home  because  he  or  she 
was  murdered. 

Or  what  does  a  rape  do  to  a  family 
situation?  We  had  in  the  neighborhood 
that  I  live  in  several  years  ago,  or,  ex- 
cuse me,  a  town  that  I  represent,  a 
newlywed  couple,  and  actually  they 
had  not  gotten  married,  they  were  en- 
gaged. They  were  picking  out  furniture 
and  rearranging  their  new  apartment, 
and  the  woman  was  at  home  alone,  and 
she  thought  the  moving  men  were  com- 
ing in,  and  it  turned  out  a  rapist  came 
in.  A  rapist  came  in  and  raped  her 
right  there  2  weeks  before  her  wedding 
day. 

Would  it  not  be  fair  to  give  her  and 
her  family  and  people  like  that  in 
those  situations  an  opportunity  to 
make  a  statement  at  the  time  of  sen- 
tencing? Can  we  not  bring  the  element 
of  victim's  rights  into  the  formula? 

Because  we  in  Congress  often,  so 
often,  debate  compassion,  and  I  heard 
one  speaker  today  talk  about  the 
moral  side  of  an  issue.  Well,  let  us  go 
all  the  way.  If  we  are  going  to  be  com- 
passionate, if  we  are  going  to  worry 
about  the  moral  side,  let  us  give  the 
victims  an  opportunity  to  make  a 
statement. 

I  think  because  of  that,  Mr.  Speaker, 
the  McCollum  amendments  are  cer- 
tainly proper,  and  they  make  the  crime 
bill  a  better  bill,  which  is  what  we 
want  to  do. 

I  think  that  it  is  important  that  we 
as  a  Congress  work  on  crime  in  a  bipar- 
tisan fashion.  As  I  sat  here  and  I  lis- 
tened to  the  debates  over  the  last  8 
hours,  everybody  wants  to  have  a 
tough  crime  bill,  everybody,  435  Mem- 
bers of  both  parties,  of  all  philosophies, 
of  all  sections  of  the  country. 

That  being  the  case,  let  us  give  these 
amendments  a  full  hearing,  a  good  de- 
bate tomorrow,  and  then  let  us  put 
aside  partisan  labels  and  vote  for 
amendments  based  on  the  substance 
and  not  on  the  party  or  the  author. 
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Mr.  Bachus  of  Alabama,  for  5  min- 
utes, today. 
Mr.  Dreier,  for  5  minutes,  today. 
Mr.  Kingston,  for  5  minutes,  today. 
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State  of  Louisiana;  and  for  other  purposes; 
to  the  Committee  on  Natural  Resources. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fish  (at  the  request  of  Mr. 
MICHEL)  for  today  and  the  balance  of 
the  week,  on  account  of  recuperation 
due  to  recent  surgery. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PoRTMAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PoRTMAN)  and  to  include 
extraneous  matter:) 

Mr.  BiLIRAKIS. 

Mr.  Oilman. 

Mr.  Burton  of  Indiana. 

Mr.  EMERSON. 

Mr.  Shuster. 

Mr.  QUILLEN. 

Mr.  TAYLOR  of  North  Carolina. 

Mr.  Moorhead. 

Mr.  Castle. 

Mr.  Walsh. 

Mr.  Solomon. 

Mr.  Duncan. 

Mr.  Bonilla. 

Mr.  Goodlatte. 

Mr.  Dornan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Mr.  Johnson  of  South  Dakota. 

Ms.  WOOLSEY. 

Mr.  Torricelli. 

Mr.  Fazio. 

Mr.  Reed. 

Ms.  Norton  in  two  instances. 

Mr.  Stark. 

Mr.  Dixon. 

Mr.  Richardson. 

Mr.  Condit. 

Mr.  Kleczka. 

Ms.  DeLauro. 

Mrs.  Mink  of  Hawaii. 

Mr.  Lantos. 

Mr.  Hamilton  in  three  instances. 

Mr.  Swett. 

Mrs.  Meek  of  Florida. 

Mr.  Lancaster. 

Mr.  Hall  of  Texas. 

Mr.  Brown  of  California. 

Mr.  Pete  Geren  of  Texas. 

Mr.  Dellums. 

Mr.  Torres. 

Mr.  'Visclosky. 

Mr.  Rush. 

Mr.  HUTTO. 

Mr.  Bonior. 

Mr.  Kopetski. 

Mr.  Dicks. 

Mr.  Borski. 

Mr.  Tejeda. 

Mr.  MORAN. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926:  to  the  Committee  on  Natural 
Resources. 

S.  1586.  An  act  to  establish  the  New  Orle- 
ans Jazz  National   Historical   Park   in   the 

79-068    O— 97VoL140(PL5)49 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1206.  An  act  to  redesignate  the  Federal 
building  located  at  380  Trapelo  Road  in  Wal- 
tham,  Massachusetts,  as  the  "Frederick  C. 
Murphy  Federal  Center." 


ADJOURNMENT 


Mr.  KINGSTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  13  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  April  14,  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2928.  A  letter  from  the  Deputy  Assistant 
Secretary  (Communications,  Computers  and 
Support  Systems).  Department  of  the  Air 
Force,  transmitting  notice  that  the  Air 
Force  has  conducted  a  cost  comparison  of 
grounds  maintenance  functions  at  Ellsworth 
Air  Force  Base,  pursuant  to  10  U.S.C.  2304 
note:  to  the  Committee  on  Armed  Services. 

2929.  A  letter  from  the  Deputy  Assistant 
Secretary  (Communications,  Computers  and 
Support  Systems).  Department  of  the  Air 
Force,  transmitting  notice  that  the  Air 
Force  has  conducted  a  cost  comparison  of 
the  military  family  housing  maintenance 
functions  at  Langley  Air  Force  Base,  pursu- 
ant to  10  U.S.C.  2461;  to  the  Committee  on 
Armed  Services. 

2930.  A  letter  from  the  Director,  Test  and 
Evaluation,  Department  of  Defense,  trans- 
mitting summaries  outlining  two  test 
projects  recommended  for  fiscal  year  1994 
funding,  pursuant  to  10  U.S.C.  2350a(g);  to  the 
Committee  on  Armed  Services. 

2931.  A  letter  from  the  Principal  Deputy 
Under  Secretary  (Acquisition  and  Tech- 
nology). Department  of  Defense,  transmit- 
ting the  annual  report  detailing  test  and . 
evaluation  activities  of  the  Foreign  Com- 
parative Testing  [FCT]  Program  during  fis- 
cal year  1993.  pursuant  to  10  U.S.C.  2350a(g); 
to  the  Committee  on  Armed  Services. 

2932.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary,  Department  of  Defense, 
transmitting  a  report  entitled  "Adequacy  of 
the  United  States  Shipbuilding  Industry," 
pursuant  to  Public  Law  102-484.  section 
1031(e)  (106  Stat.  2489);  to  the  Committee  on 
Armed  Services. 

2933.  A  letter  from  the  Comptroller  of  the 
Currency,  Department  of  the  Treasury, 
transmitting  the  annual  report  on  enforce- 
ment actions  for  the  period  of  January  1. 
1993,  through  December  31,  1993.  pursuant  to 
12  U.S.C.  1833;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

2934.  A  letter  from  the  Acting  Director,  Of- 
fice of  Thrift  Supervision,  transmitting  the 
Office  of  Thrift  Supervision's  1993  annual  re- 
port to  Congress  on  the  preservation  of  mi- 
nority   savings    associations.    pu.»'suant    to 


Public  Law  101-73.  section  301  (103  Stat.  279): 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2935.  A  letter  from  the  Chairperson.  Public 
and  Assisted  Housing  Occupancy  Task  Force, 
transmitting  the  Task  Force's  report  and 
recommendations,  pursuant  to  Public  Law 
102-550,  section  643(a)(7)  (106  Stat.  3822);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

2936.  A  letter  from  the  Secretary,  Depart- 
ment of  Labor,  transmitting  a  report  cover- 
ing the  administration  of  the  Employee  Re- 
tirement Income  Security  Act  [ERISA]  dur- 
ing calendar  year  1992.  pursuant  to  29  U.S.C. 
1143(b);  to  the  Committee  on  Education  and 
Labor. 

2937.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Egypt  for  defense  articles  and  serv- 
ices (Transmittal  No.  94-23),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2938.  .K  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Israel  for  defense  articles 
and  services  (Transmittal  No.  94-24),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

2939.  A  communication  from  the  President 
of  the  United  States;  transmitting  notifica- 
tion of  the  use  of  United  States  combat- 
equipped  aircraft  on  April  ICKll  to  provide 
protection  for  United  Nation  personnel  who 
came  under  attack  in  Gorazde.  Bosnia  and 
Herzegovina  (H.  Doc.  No.  103-235);  to  the 
Committee  on  Foreign  Affairs  and  ordered  to 
be  printed. 

2940.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  the  noncombatant  evacuation  oper- 
ations of  United  States  citizens  and  des- 
ignated third-country  nationals  in  Rwanda 
(H.  Doc.  No.  103-237);  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be  printed. 

2941.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  the  results  of  the  audit  of  the 
financial  statements  of  the  Pennsylvania  Av- 
enue Development  Corporation  for  the  fiscal 
year  1993.  pursuant  to  Public  Law  101-576, 
section  305  (104  Stat.  2853);  to  the  Committee 
on  Government  Operations. 

2942.  A  letter  from  the  Vice  President, 
Human  Resources  and  Planning,  Farm  Credit 
Bank  of  Spokane,  transmitting  the  12th  Dis- 
trict Farm  Credit  Retirement  Plan  and 
Thrift  Plan  for  the  years  ended  December  31, 
1991,  and  December  31.  1992,  pursuant  to  31 
use.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

2943.  A  letter  from  the  Chairman,  Federal 
Mine  Safety  and  Health  Review  Commission, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2944.  A  letter  from  the  Executive  Director, 
Marine  Mammal  Commission,  transmitting 
the  annual  report  on  the  activities  of  the  in- 
spector general  for  fiscal  year  1993.  pursuant 
to  Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

2945.  A  letter  from  the  Executive  Director. 
Marine  Mammal  Commission,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  ye?r 
1993.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 
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2946.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
copy  of  the  Government  National  Mortgage 
Association  [GNMA]  management  report  for 
the  fiscal  year  ended  September  30,  1993.  pur- 
suant to  Public  Law  101-576,  section  306(a) 
(104  SUt.  2854);  to  the  Committee  on  Govern- 
ment Operations. 

2947.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  special  fundraising 
projects  and  other  use  of  candidate  names  by 
unauthorized  committees,  pursuant  to  2 
use.  438(d);  to  the  Committee  on  House  Ad- 
ministration. 

2948.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

2949.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  Govern- 
ment's helium  program  providing  operating 
statistical  and  financial  information  for  the 
fiscal  year  1993,  pursuant  to  50  U.S.C.  167n;  to 
the  Committee  on  Natural  Resources. 

2950.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  designate  a  segment  of  the 
Nolichucky  River  in  the  States  of  North 
Carolina  and  Tennessee  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System; 
to  the  Committee  on  Natural  Resources. 

2951.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  designate  a  segment  of  the  Little 
Bighorn  River  in  the  State  of  Wyoming  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Natural 
Resources. 

2952.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  the  annual 
report  on  the  operations  of  the  private  coun- 
sel debt  collection  project  for  fiscal  year 
1993,  pursuant  to  31  U.S.C.  3718(c);  to  the 
Committee  on  the  Judiciary. 

2953.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's 15th  annual  report  to  Congress  pur- 
suant to  section  201  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (Fiscal 
Year  1992),  pursuant  to  15  U.S.C.  18a(j);  to  the 
Committee  on  the  Judiciary. 

2954.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  update 
of  the  situation  concerning  activities  of  the 
People's  Republic  of  China  [PRC]  and  Taiwan 
in  illegal  trade  of  rhinoceros  and  tiger  parts 
and  products,  pursuant  to  22  U.S.C.  1978(b) 
(H.  Doc.  No.  103-236);  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  ordered 
to  be  printed. 

2955.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, transmitting  the  biennial  report  of  the 
Office  of  Ocean  and  Coastal  Resource  Man- 
agement, National  Ocean  Service,  National 
Oceanic  and  Atmospheric  Administration  for 
fiscal  year  1992  and  1993,  pursuant  to  16 
U.S.C.  1462;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2956.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  the 
Commission's  annual  report  for  the  fiscal 
year  1993,  pursuant  to  46  U.S.C.  app.  1118;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2957.  A  letter  from  the  Inspector  General, 
Services  Administration,  transmitting  a  re- 
port entitled,  "Audit  of  the  Thomas  Jeffer- 
son Commemoration  Commission";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


2958.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled  "Entering  Professional  Posi- 
tions in  the  'federal  Government,"  pursuant 
to  5  U.S.C.  1205(a)(3);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

2959.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  the  construction 
prospectus  for  a  Federal  Building,  the  U.S. 
courthouse  in  Phoenix,  AZ,  pursuant  to  40 
U.S.C.  606(a);  to  the  Committee  on  Public 
Works  and  Transportation. 

2960.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  statis- 
tical report,  "Federal  Support  to  Univer- 
sities, Colleges,  and  Nonprofit  Institutions. 
Fiscal  Year  1991,"  pursuant  to  42  U.S.C. 
1862(a)(7);  to  the  Committee  on  Science, 
Space,  and  Technology. 

2961.  A  letter  from  the  Secretary,  Depart- 
ment of  Veterans  Affairs,  transmitting  a  re- 
port covering  the  disposition  of  cases  grant- 
ed relief  from  administrative  error,  overpay- 
ment, and  forfeiture  by  the  Administrator  in 
1993,  pursuant  to  38  U.S.C.  210(c)(3)(B);  to  the 
Committee  on  Veterans'  Affairs. 

2962.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  the  manage- 
ment plan  for  the  Demonstration  and  Com- 
mercial Application  of  Renewable  Energy 
and  Energy  Efficiency  Technologies  Pro- 
gram, pursuant  to  42  U.S.C.  12006;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Science,  Space,  and  Technology. 

2963.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  notification  that  the  re- 
port pursuant  to  42  U.S.C.  6276(d)  will  be  de- 
livered by  September  30,  1994;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Foreign  Affairs. 

2964.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a  re- 
port entitled.  "Report  to  Congress  on  Low- 
Level  Radioactive  Waste  Transportation," 
pursuant  to  Public  Law  101-641,  section  8  (104 
Stat.  4657);  jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  En- 
ergy and  Commerce. 

2965.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled,  "Study  on  Reimbursement  Rates  to 
Pharmacists,"  pursuant  to  Public  Law  101- 
508.  section  4401(d)(4)  (104  Stat.  1388-161); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROWN  of  California;  Committee  on 
Science.  Space,  and  Technology.  H.R.  3254.  A 
bill  to  authorize  appropriations  for  the  Na- 
tional Science  Foundation,  and  for  other 
purposes;  with  an  amendment  (Rept.  103-475). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONDIT: 

H.R.  4182.  A  bill  to  recjuire  the  transfer  of 
air  emission  credits  attributable  to  the  clo- 
sure of  a  military  installation  to  the  redevel- 


opment authority  established  for  that  instal- 
lation; jointly,  to  the  Committees  on  Armed 
Services  and  Energy  and  Commerce. 
By  Ms.  COLLINS  of  Michigan: 

H.R.  4183.  A  bill  to  authorize  the  Secretary 
of  Commerce  to  make  grants  to  State  and 
local  governments  for  infrastructure 
projects  in  distressed  areas,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Education 
and  Labor. 

H.R.  4184.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  public  works 
and  public  service  job  training  program,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  4185.  A  bill  to  establish  a  Federal  Co- 
ordinating Council  on  Community  Safety 
and  Empowerment  to  make  grants  for 
projects  to  improve  the  health,  education, 
and  safety  of  the  residents  of  economically 
distressed  communities;  to  the  Committee 
on  Education  and  Labor. 

H.R.  4186.  A  bill  to  provide  demonstration 
grants  to  local  governmental  agencies  and 
community-based  organizations  for  mentor 
programs;  to  the  Committee  on  Education 
and  Labor. 

H.R.  4187.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  strengthen  and 
preserve  families,  enhance  foster  care,  and 
develop  qualified  child  welfare  personnel  to 
provide  parent  education;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BILIRAKIS  (for  himself.  Ms. 
Pryce  of  Ohio,  Mr.  Penny,  Mr.  Pick- 
ett. Mr.  Frost,  Mr.  Hefner,  Mr. 
King,  Mr.  Sundquist,  Mr.  Boehner, 
Mr.  Peterson  of  Florida,  and  Mr. 
Reynolds); 

H.R.  4188.  A  bill  to  amend  section  1738A  of 
title  28,  United  States  Code,  relating  to  child 
custody  determinations  and  child  support  or- 
ders, to  modify  the  requirements  for  court 
jurisdiction;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CASTLE  (for  himself,  Mr.  An- 
drews of  New  Jersey,  Mr.  Orton,  Mr. 
Blute,  and  Mr.  Quinn); 

H.R.  4189.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  budg- 
eting for  emergencies  through  the  establish- 
ment of  a  budget  reserve  account,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 
By  Mr.  DE  LUGO: 

H.R.  4190.  A  bill  to  designate  the  U.S.  post 
office  located  at  41-42  Norre  Gade  in  Saint 
Thomas,  VI,  as  the  "Alvaro  de  Lugo  United 
States  Post  Office";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  4191.  A  bill  to  designate  the  U.S.  post 
office  located  at  9630  Estate  Thomas  in  Saint 
Thomas,  VI,  as  the  "Aubrey  C.  Ottley  United 
States  Post  Office";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  4192.  A  bill  to  designate  the  U.S.  post 
office  located  at  100  Veterans  Drive  in  Saint 
Thomas,  VI,  as  the  "Arturo  R.  Watlington, 
Sr.  United  States  Post  Office  ";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  4193.  A  bill  to  designate  the  U.S.  post 
office  located  at  100  Vester  Gade.  in  Cruz 
Bay.  Saint  John.  VI,  as  the  "Ubaldina  Sim- 
mons United  States  Post  Office";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  4194.  A  bill  to  designate  the  U.S.  Post 
Office  located  in  the  Tutu  Park  Mall  in  Saint 
Thomas.  VI.  as  the  "Earle  B.  Ottley  United 
States  Post  Office";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    DIAZ-BALART   (for   himself, 

Ms.     ROYBAL-ALLARD.     Mr.     BECERRA, 

Mr.  BONiLLA.  Mr.  de  la  Garza.  Mr. 
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Gutierrez.     Mr.     de     Lugo,     Mr. 
Menendez.  Mr.  Ortiz,  Mr.  Pastor. 
Mr.      Richardson.      Mr.      Romero- 
Barcelo.    Ms.     Ros-Lehtinen.    Mr. 
Serrano.  Mr.  Tejeda.  Mr.  Torres. 
Mr.  Underwood,  and  Ms.  Velazcjuez): 
H.R.  4195.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to  individ- 
uals who  maintain  a  household  which  in- 
cludes an  elderly  low-income  relative;  to  the 
Committee  on  Ways  and  Means. 

By     Mr.     DICKS    (for    himself,     Mrs. 
Unsoeld.  Mr.  Swift,  and  Mr.  Inslee): 
H.R.  4196.  A  bill  to  ensure  that  all  timber- 
dependent  communities  qualify  for  loans  and 
grants  from  the  Rural  Development  Admin- 
istration; to  the  Committee  on  Agriculture. 
By  Mr.  DOOLITTLE: 
H.R.  4197.  A  bill  to  deter  and  punish  crime, 
and  to  protect  the  rights  of  crime  victims: 
jointly,  to  the  Committees  on  the  Judiciary. 
Ways    and    Means.    Education    and    Labor. 
Armed  Services.  Science,  Space,  and  Tech- 
nology, and  Government  Operations. 

By     Mr.     EWING     (for     himself.     Mr. 
Parker.  Mr.  Dornan.  Mr.  Gilchrest. 
Mr.  Rohrabacher.  Mr.  Knollenberg. 
Mr.  Lewis  of  Florida.  Mr.  Hastert. 
Mr.   Walker.   Mr.   Hutchinson.   Mr. 
Solomon,       Mr.       Ramstad,       Mr. 
Cunningham,  and  Mr.  Boehner): 
H.R.  4198.  A  bill  to  amend  the  Balanced  and 
Emergency  Deficit  Control  Act  of  1985  to  re- 
quire that  OMB  and  CBO  estimates  for  paygo 
purposes  score  increased  revenues  caused  by 
economic  growth  resulting  from  legislation 
implementing  any  trade  agreement;  to  the 
Committee  on  Government  Operations. 
By  Mr.  FRANKS  of  New  Jersey: 
H.R.  4199.  A  bill  to  require  that  Federal 
prisoners  obtain  a  general  equivalency  de- 
gree before  receiving  credit  toward  service  of 
sentence:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GOODLATTE: 
H.R.  4200.  A  bill  to  amend  chapter  84  of 
title  5.  United  States  Code,  to  provide  that 
annuities  for  Members  of  Congress  be  com- 
puted under  the  same  formula  as  applies  to 
Federal  employees  generally,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MARTINEZ: 
H.R.  4201.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 
the  creation  of  jobs  and  business  opportuni- 
ties by  individuals  and  small  businesses 
through  reduction  of  the  social  security  tax 
burden  on  small  employers  and  the  self-em- 
ployed; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    McCRERY   (for   himself,    Mr. 
Tauzin,  Mr.  Baker  of  Louisiana,  Mr. 
Delay,  Mr.  doolittle.  Mr.  Hough- 
ton, Mr.  INHOFE.  Mr.  Sam  Johnson  of 
Texas,  Mr.   Livingston,  Mr.   Hayes, 
Mr.  Inglis  of  South  Carolina,  and  Mr. 
Hoke): 
H.R.  4202.  A  bill  to  increase  access  to  high 
quality,  affordable  health  insurance;  jointly, 
to    the    Committees   on    Energy   and   Com- 
merce. Ways  and  Means,  the  Judiciary,  and 
Education  and  Labor. 

By  Mr.  MINETA  (for  himself  (by  re- 
quest) and  Mr.  Oberstar): 
H.R.  4203.  A  bill  to  provide  for  the  contin- 
ued improvement  and  expansion  of  the  Na- 
tion's airports  and  airways,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  Ways  and 
Means. 

By  Mr.  MOAKLEY; 
H.R.  4204.  A  bill  to  designate  the  Federal 
building  located  at  711  Washington  Street  in 


Boston.  MA.  as  the  "Jean  Mayer  Human  Nu- 
trition Research  Center  on  Aging":  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Ms.  NORTON  (for  herself.  Mr.  Bli- 
LEY.  Mr.  Jefferson.  Mr.   Lewis  of 
Georgia.      Mr.       McDermott.       Mr. 
Saxton.  and  Mr.  Stark): 
H.R.  4205.  A  bill  to  amend  title  U.  D.C. 
Code,  to  clarify  that  blind  individuals  are  el- 
igible   to   serve   as   jurors   in   the   Superior 
Court  of  the  District  of  Columbia:   to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  REGULA  (for  himself  and  Mr. 
Mineta): 
H.R.  4206.  A  bill  to  provide  for  the  imple- 
mentation of  the  Uruguay  round  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  con- 
cerning specific  code  section,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means,  Rules,  the  Judiciary,  and 
Foreign  Affairs. 

By  Mr.  RICHARDSON: 
H.R.  4207.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  businesses  a  credit 
against  income  tax  for  providing  work  expe- 
riences for  high  school  juniors  and  seniors 
for  which  the  students  receive  credit  toward 
graduation;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VENTO: 
H.R.  4208.  A  bill  to  expand  and  enhance  the 
Federal  Government  commitment  to  elimi- 
nating crime  in  public  housing  and  other  fed- 
erally assisted  low-income  housing  projects, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CALVERT: 
H.J.  Res.  351.  Joint  resolution  designating 
May  22  through  May  28,  1994,  as  "In  Celebra- 
tion of  America  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  FORD  of  Michigan: 
H.J.  Res.  352.  Joint  resolution  designating 
November     1994     as     "National     American 
Lacemaker  Month";   to   the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HOYER: 
H.  Con.  Res.  238.  Concurrent  resolution  au- 
thorizing the  use  of  the  Capitol  grounds  for 
the  Greater  Washington  Soap  Box  Derby;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GLICKMAN  (for  himself  and 
Mr.  Hansen): 
H.  Res.  405.  Resolution  providing  for  con- 
sideration of  the  bill  (S.  1458)  to  amend  the 
Federal  Aviation  Act  of  1958  to  establish 
time  limitations  on  certain  civil  actions 
against  aircraft  manufacturei-s.  and  for  other 
purposes;  to  the  Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

327.  By  the  SPEAKER;  Memorial  of  the 
House  of  Representatives  of  the  State  of  Mis- 
sissippi, relative  to  sanitary  landfills;  to  the 
Committee  on  Energy  and  Commerce. 

328.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Ken- 
tucky, relative  to  encouraging  the  President 
and  the  United  States  Congress  to  reexamine 
United  States  foreign  policy  towards  Ethio- 
pia: to  the  Committee  on  Foreign  Affairs. 

329.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  supporting 
increased  access  near  Mount  McKinley 
through  establishment  of  a  visitor  activity 
area  at  Kantishna;  to  the  Committee  on  Nat- 
ural Resources. 


330.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  urging  the 
U.S.  Congress  to  accelerate  the  process  of  de- 
veloping and  approving  the  National  High- 
way System  and  that  the  Congress  should 
pass  legislation  which  designates  and  ap- 
proves the  National  Highway  System  no 
later  than  September  30.  1994;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

331.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Kansas,  relative 
to  certifying  legislative  opposition  to  the 
Federal  mandate  pertaining  to  the  revoca- 
tion or  suspension  of  driving  privileges  of 
convicted  drug  offenders,  and  requesting 
that  the  Governor  of  the  State  of  Kansas  join 
in  verifying  her  opposition  to  the  Federal 
mandate;  to  th»  Committee  on  Public  Works 
and  Transportation. 

332.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Mississippi,  rel- 
ative to  the  doppler  radar  in  southwest  Mis- 
sissippi: to  the  Committee  on  Science, 
Space,  and  Technology. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mrs.  VUCANOVICH  introduced  a  bill  (H.R. 
4209)  for  the  relief  of  William  P.  Van 
Keymeulen:  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  27:  Mr.  Neal  of  Massachusetts. 

H.R.  39:  Ms.  VELAZQUEZ. 

H.R.  65:  Mr.  Brown  of  California,  Mr.  Ran- 
gel.  and  Mr.  Blute. 

H.R.  84:  Mr.  Flake. 

H.R.  123:  Mr.  Hutchinson.  Mr.  Inhofe,  Mr. 
Miller  of  Florida,  and  Mr.  Sisisky. 

H.R.  303:  Mr.  Brown  of  California. 

H.R.  349:  Mr.  Grandy. 

H.R.  417:  Mr.  MARTINEZ,  Mr.  Kreidler.  Mr. 
Bishop.  Mr.  Packard.  Mr.  Ridge.  Mr.  Good- 
UNG.  and  Mr.  Boehner. 

H.R.  441:  Mr.  SANDERS.  Mr.  SWETT.  and  Mr. 
Ravenel. 

H.R.  518:  Ms.  FURSE  and  Mr.  Wynn. 

H.R.  538:  Mr.  Lewis  of  Georgia. 

H.R.  635:  Mr.  B.'^KER  of  California. 

H.R.  643:  Mr.  Franks  of  New  Jersey. 

H.R.  688:  Mr.  Rush. 

H.R.  743:  Mr.  Franks  of  New  Jersey. 

H.R.  794:  Mr.  UPTON.  Mr.  BISHOP.  Mr. 
Brown  of  California.  Mr.  Camp,  and  Mr. 
Crapo. 

H.R.  818:  Mr.  RUSH. 

H.R.  830:  Ms.  Norton. 

H.R.  999:  Mr.  HUTCHINSON. 

H.R.  1043:  Mr.  HUTCHINSON. 

H.R.  1126:  Mr.  Ravenel. 

H.R.  1127:  Mr.  Ravenel. 

H.R.  1128:  Mr.  Ravenel. 

H.R.  1129:  Mr.  Ra%'ENEL. 

H.R.  1146:  Mr.  HUTCHINSON  and  Mr.  FRANKS 
of  New  Jersey. 

H.R.  1181:  Mr.  R.ahall. 

H.R.  1277:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  1330:  Mr.  QuiNN.  Mr.  FRANKS  of  Con- 
necticut. Mr.  Schiff.  Mr.  Gallo.  Mr.  Mica. 
Mr.  Penny.  Mr.  Hoekstra.  Mr.  Dickey.  Mr. 
Stearns.  Mr.  Bachus  of  Alabama.  Mr.  Ar- 
cher, and  Mr.  Everett. 

H.R.  1349:  Mr.  TAYLOR  of  Mississippi  and 
Mr.  Linder. 

H.R.  1354:  Mr.  Lewis  of  Georgia. 
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H.R.  1431;  Mrs.  MORELLA. 

H.R.  1439:  Mr.  Reynolds. 

H.R.  1617:  Mr.  MONTGOMERY,  Mr.  STUMP, 
Mr.  Everett.  Mr.  Quinn,  Mr.  Ridge,  Mr. 
Hutchinson,  Ms.  Brown  of  Florida,  Mr.  Rich- 
ardson, Mr.  Stenholm,  Mr.  Payne  of  Vir- 
ginia, Mr.  Parker,  Mr.  Hefner,  Mr.  Bili- 
R.AKis,  and  Mr.  Linder. 

H.R.  1618:  Mr.  Brown  of  California. 

H.R.  1708:  Mr.  MclNNlS. 

H.R.  1872:  Mr.  Calvert. 

H.R.  1897:  Mr.  PAYNE  of  New  Jersey.  Mr. 
Livingston,  Mr.  Evans,  Mr.  Martinez,  Mr. 
Wyden,  and  Mr.  Walsh. 

H.R.  1924:  Ms.  PELOSI. 

H.R.  1961:  Mr.  Romero-Barcelo,  Mr.  JOHN- 
SON of  South  Dakota,  and  Mr.  Reynolds. 

H.R.  2012:  Mr.  Hayes,  Mr.  Fields  of  Louisi- 
ana, Mr.  Cardin,  Mr.  Vento.  Mr.  Williams, 
Mr.  Valentine,  Mr.  LaRocco,  Mr.  Kennedy, 
Mr.  Bonior,  Mr.  Dingell,  and  Mr.  Mfume. 

H.R.  2092:  Mr.  Stupak. 

H.R.  2110:  Mr.  Rush. 

H.R.  2145:  Mr.  HERGER,  Mr.  Nadler,  Mr. 
Sarpalius.  Mr.  Gunderson,  Mr.  Santorum, 
Mr.  Towns.  Mr.  Upton,  Mr.  Hall  of  Ohio, 
Mr.  Neal  of  Massachusetts,  and  Mr.  Stark. 

H.R.  2308:  Mr.  Miller  of  California. 

H.R.  2360:  Mr.  Lipinski,  Mr.  Wynn,  Mr. 
Ravenel,  Ms.  Meyers  of  Kansas,  and  Mr. 
Porter. 

H.R.  2429:  Mr.  LEACH,  Mr.  Nadler,  Mr. 
Olver,  Mr.  Cunningham.  Ms.  McKinney,  Mr. 
Stark,  Mr.  Clay,  Mr.  Scott,  Mr.  McCand- 
LEss,  Mr.  Cardin,  Mr.  Reynolds,  Mr.  Wax- 
man,  Mr.  Matsui,  Mr.  Mineta.  Mr.  Mar- 
tinez, Mr.  Wilson.  Mr.  Torres,  Mr.  Rush, 
Mr.  Hunter.  Mr.  Lewis  of  Georgia,  Mr.  Con- 
YERS,  Mr.  Farr,  Mr.  Watt,  Mr.  Bilirakis. 
Mr.  WaoHington,  Mr.  McDermott,  Mr. 
Brown  of  California.  Mr.  Payne  of  New  Jer- 
sey, Mr.  Tho.mas  of  California,  Ms.  Brown  of 
Florida,  Mr.  Schiff.  Mr.  Flake,  Mr. 
Gutierrez,  Mr.  LaFalce,  Mr.  Hughes,  and 
Mr.  Bishop. 

H.R.  2609:  Mr.  FINGERHUT. 

H.R.  2663:  Mr.  Brown  of  Ohio  and  Mr,  Farr. 

H.R.  2721:  Mrs.  Unsoeld. 

H.R.  2729:  Mr.  Sa.vtorum. 

H.R.  2787:  Mr.  GUTIERREZ. 

H.R.  3017:  Mr.  Torres.  Mr.  Ackerman,  Mr. 
Cramer.  Mr.  Herger,  Mr.  Hutchinson,  Mr. 
Traficant,  Mr.  Thomas  of  Wyoming,  Mr. 
Kreidler,  and  Mr.  Smith  of  Texas. 

H.R.  3023:  Mrs.  Bentley.  Mr.  Dooley,  Mr. 
Mann.  Mr.  Richardson,  Mr.  Tauzin,  Mr. 
Thompson.  Mr.  Schiff,  Mr.  Menendez,  Mr. 
Hefner.  Mr.  Inslee,  Mr.  Bevill.  Mr.  Dixon. 
Mr.  Traficant,  Mr.  Williams,  Mr.  Weldon, 
Mr.  Fingerhut.  and  Mr.  Wheat. 

H.R.  3121:  Mr.  Chapman. 

H.R.  3227:  Mr.  Ravenel  and  Mr.  Taylor  of 
North  Carolina. 

H.R.  3288:  Mr.  Levy  and  Mr.  ANDREWS  of 
New  Jersey. 

H.R.  3293:  Mr.  Ridge  and  Mrs.  Morella. 

H.R.  3322:  Mr.  CLAY,  Mr.  McCrery.  Mr. 
CoNYERS,  Ms.  McKinney,  Ms.  Brown  of  Flor- 
ida, Mrs.  Meek  of  Florida,  Mr.  Tucker,  Mr. 
Watt.  Mr.  Neal  of  Massachusetts,  Mr.  Gil- 
man,  and  Mr.  Sundquist. 

H.R.  3328:  Mr.  Bilir.akis. 

H.R.  3365:  Mr.  Vento,  Mr.  Evans,  Mr. 
Filner,  Ms.  Velazquez,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Gutierrez. 

H.R.  3373:  Ms.  Slaughter. 

H.R.  3374:  Ms.  SLAUGHTER. 

H.R.  3392:  Ms.  Kaptur.  Mr.  Rohrabacher. 
Mr.  Hutchinson,  Mr.  Johnson  of  South  Da- 
kota, Mr.  Taylor  of  North  Carolina,  Mr. 
Thomas  of  California,  Mr.  Ravenel,  Mr.  Tal- 
ent, Mr.  Archer,  Mr.  Crane.  Mr.  Crapo,  Mr. 
Myers  of  Indiana,  and  Mr.  Gene  Green  of 
Texas. 


H.R.  3433:  Mr.  Yates.  Mr.  Murtha.  Mr. 
Dellums.  Mr.  Abercrombie.  Mr.  Acker.man, 
Mr.  Bacchus  of  Florida.  Mr.  Becerra,  Mr. 
Beilenson,  Mr.  Berman,  Mr.  Bevill,  Mr. 
Bilbray,  Mr.  Bonior.  Mr.  Boucher.  Mr. 
Brooks.  Mr.  Brown  of  California.  Mr.  Bry- 
ant. Mrs.  Byrne,  Mr.  Clay.  Mrs.  Clayton. 
Mr.  Coleman,  Mr.  Conyers,  Mr.  Darden,  Mr. 
de  la  Garza,  Ms.  DeLauro.  Mr.  de  Lugo, 
Mr.  Dixon,  Mr.  Durbin,  Mr.  Edwards  of  Cali- 
fornia, Ms.  English  of  Arizona.  Ms.  Eshoo. 
Mr.  Faleo.mavaega,  Mr.  Farr,  Mr.  Fazio. 
Mr.  Filner.  Mr.  Fingerhut.  Mr.  Foglietta. 
Mr.  Ford  of  Michigan.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Frost.  Ms.  Furse.  Mr.  Gordon. 
Mr.  Hamburg.  Ms.  Harman.  Mr.  Hefner.  Mr. 
Hinchey.  Mr.  Hoagland.  Mr.  Johnston  of 
Florida.  Ms.  Kaptur.  Mrs.  Kennelly.  Mr. 
Lantos.  Mr.  LaRocco.  Mr.  Laughlin.  Mr. 
Lehman.  Mr.  Lewis  of  Georgia,  Mrs.  Lloyd, 
Ms.  LowEY,  Mr.  McDermott.  Mr.  McClos- 
key,  Mr.  Manton,  Mr.  Matsui.  Mr.  Markey. 
Mr.  Martinez.  Mr.  Meehan.  Mrs.  Meek  of 
Florida.  Mr.  Mineta.  Mrs.  Mink  of  Hawaii. 
Mr.  Moakley.  Mr.  Nadler.  Mr.  Neal  of  Mas- 
sachusetts. Mr.  Oberstar.  Mr.  Obey.  Mr. 
Olver.  Mr.  Pastor.  Mr.  Richardson,  Mr.  Ro- 
mero-Barcelo, Mr.  Rose,  Ms.  Roybal-Al- 
LARD,  Mr.  Sabo,  Mr.  Sanders.  Ms.  Schenk, 
Mr.  Schu.mer.  Mr.  Serrano,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Thompson.  Mr.  Thornton,  Mr. 
Torres.  Mr.  Torricelli,  Mr.  Tucker,  Mr. 
Underwood.  Mrs.  Unsoeld,  Ms.  Velazquez, 
Mr.  Visclosky,  Mr.  Washington.  Ms.  Wa- 
ters. Mr.  Waxman.  Mr.  Whitten.  Mr.  Wil- 
son. Ms.  WooLSEY.  and  Mr.  Wyden. 

H.R.  3472:  Mrs.  MEEK  of  Florida.  Mr.  Wash- 
ington. Mr.  Hughes.  Mr.  Clay,  and  Ms.  Nor- 
ton. 

H.R.  3486:  Mr.  SMITH  of  Oregon.  Mr. 
Ramstad.  Mr.  iNSLEE.  Mr.  Stump.  Mr. 
McDade.  Mr.  Paxon.  Mr.  Portman.  Mr. 
Smith  of  New  Jersey.  Mr.  McHugh.  Mr. 
BuNNiNG.  Mr.  Bachus  of  Alabama.  Mr.  Hob- 
son.  Mr.  Coble.  Ms.  Byrne  and  Mr.  Rogers. 

H.R.  3508:  Mr.  Faleomavaega. 

H.R.  3513:  Mr.  Johnson  of  South  Dakota. 
Mr.  Barrett  of  Wisconsin,  Mr.  Castle,  Mr. 
Schumer.  Mr.  Kanjorski.  Ms.  Woolsey.  Ms. 
Ros-Lehtinen.  Mr.  Pallone.  and  Mr.  Owens. 

H.R.  3519:  Mr.  HUGHES  and  Mrs.  Unsoeld. 

H.R.  3573:  Mr.  Hefner. 

H.R.  3594:  Mr.  LiPiNSKi.  Mr.  Bevill.  Mr. 
Johnson  of  South  Dakota.  Mrs.  Thurman. 
Mr.  MuRTHA.  Mr.  Rohrabacher.  and  Mr. 
Levy. 

H.R.  3633:  Mr.  HYDE.  Mr.  MclNNls.  Mr. 
GiLCHREST.  Mr.  COLLINS  Of  Georgia.  Ms. 
Dunn.  Mr.  Gillmor.  Mr.  McCrery.  Mr. 
Thomas  of  Wyoming.  Mrs.  Meyers  of  Kan- 
sas, and  Mr.  Istook. 

H.R.  3738:  Mr.  DiNGELL. 

H.R.  3745:  Mr.  ScOTT. 

H.R.  3789:  Mr.  Herger  and  Mr.  Baker  of 
Louisiana. 

H.R.  3790:  Mr.  PETERSON  of  Minnesota. 

H.R.  3791:  Mr.  HANCOCK.  Mr.  Burton  of  In- 
diana. Mr.  Jacobs.  Mr.  Emerson.  Mr. 
Ravenel.  and  Mr.  Hutchinson. 

H.R.  3795:  Mr.  Johnson  of  South  Dakota. 

H.R.  3796:  Mr.  LiNDER,  Mr.  Hancock,  and 
Mr.  Ravenel. 

H.R.  3797:  Mr.  Kasich.  Mr.  LiNDER.  Mr. 
Pombo.  Mrs.  Vucanovich,  and  Mr.  Smith  of 
Oregon. 

H.R.  3838:  Mr.  Sanders. 

H.R.  3842:  Mr.  Abercrombie.  Mr.  Lewis  of 
Georgia,  and  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  3903;  Mr.  Doolittle.  Mr.  Hayes.  Mr. 
Tauzin.  Mr.  Wynn,  Mr.  Nadler,  and  Mr. 
Faleo.mavaega. 

H.R.  3906:  Mr.  Andrews  of  Texas.  Ms. 
Danner.  Mr.  Conyers,  and  Mr.  Murtha. 


H.R.  3907:  Mr.  DiCKS. 

H.R.  3951:  Mr.  McDade.  Mr.  Pomeroy.  Mr. 
Jefferson,  Mr.  Montgomery,  and  Mrs. 
Fowler. 

H.R.  3955:  Mr.  Penny.  Mr.  Paxon.  Mr.  Hef- 
ner, and  Mr.  Livingston. 

H.R.  3967:  Mr.  Duncan.  Mr.  Skeen,  and  Mr. 
Wynn. 

H.R.  3992:  Mr.  HERGER.  Mr.  STEARNS,  and 
Mr.  Lewis  of  Florida. 

H.R.  4007:  Mr.  WYNN  and  Mr.  Towns. 

H.R.  4024:  Mr.  BoNioR.  Ms.  Waters.  Mr. 
Reynolds,  and  Mr.  Serrano. 

H.R.  4040:  Mr.  Bryant.  Ms.  DeLauro.  Mr. 
Fazio.  Mr.  Ford  of  Tennessee.  Mr.  Gejden- 
soN.  Mr.  Gephardt.  Mr.  Hinchey.  Mr.  John- 
ston of  Florida.  Mr.  Matsui,  Mr.  Miller  of 
California.  Mr.  Murtha.  Mr.  Sabo.  Mr.  Saw- 
yer. Mr.  McCURDY.  Mr.  Whe.^t.  Mr. 
Kopetski.  Mr.  Levin.  Mr.  Martinez.  Mr. 
Williams.  Mr.  Gibbons,  and  Mr.  Frank  of 
Massachusetts. 

H.R.  4060:  Mr.  SOLOMON  and  Mr.  Herger. 

H.R.  4074:  Mr.  FROST.  Mr.  Parker.  Mr.  Ro- 
mero-Barcelo.  Mr.  Jacobs.  Mr.  Gene  Green 
of  Texas.  Mr.  Swift.  Mr.  Oilman.  Ms.  Pelosi. 
Mr.  Dellums.  Mr.  Martinez.  Mrs.  Thurman. 
Mr.  Canady.  and  Mr.  Gallegly. 

H.R.  4095:  Mr.  Calvert.  Mr.  INGLIS  of 
South  Carolina,  and  Mr.  Dornan. 

H.R.  4124:  Mr.  Kreidler. 

H.R.  4129:  Mr.  Rose.  Mr.  Ballenger.  Mr. 
Hefner.  Mr.  Price  of  North  Carolina.  Mr. 
Baesler.  Mr.  Thompson.  Mr.  Towns.  Mrs. 
Meek  of  Florida.  Mr.  Dicks.  Mr.  Barcia  of 
Michigan.  Mr.  Murphy.  Ms.  Brown  of  Flor- 
ida. Mr.  Bishop.  Mr.  Johnson  of  Georgia,  and 
Ms.  McKinney. 

H.R.  4142:  Mr.  MILLER  of  California.  Mr. 
Franks  of  New  Jersey,  and  Mr.  McCandless. 

H.R.  4143;  Mr.  Rush.  Ms.  Velazquez.  Mr. 
Bonior.  Mr.  Miller  of  California.  Mr.  Frost, 
and  Mr.  Dellums. 

H.J.  Res.  229:  Mrs.  Unsoeld  and  Mr.  Bac- 
chus of  Florida. 

H.J.  Res.  233:  Mr.  Torricelli.  Mr.  Manton. 
Mr.  SWETT.  AND  Mr.  Bliley. 

H.J.  Res.  253;  Mr.  Fawell,  Mr.  Costello. 
Mr.  Lewis  of  Florida.  Mr.  Ford  of  Michigan. 
Mr.  LaFalce,  Ms.  Eddie  Bernice  Johnson  of 
Texas,  Ms.  Pelosi,  Mr.  Richardson.  Mr.  Wil- 
son, and  Mr.  Barrett  of  Wisconsin. 

H.J.  Res.  311:  Mr.  Abercrombie,  Mr. 
Barrett  of  Wisconsin.  Mr.  Bonior.  Mr.  Bou- 
cher. Ms.  Brown  of  Florida.  Mr.  de  la 
Garza.  Mr.  Engel.  Mr.  Gutierrez,  Mr. 
Quinn.  Mr.  Hughes.  Mr.  Johnston  of  Florida. 
Mr.  Kasich.  Mr.  Leh.man.  Mr.  McDermott. 
Mr.  Manton.  Mr.  Martinez.  Mrs.  Meek  of 
Florida.  Mr.  Menendez.  Mr.  Mineta.  Mr. 
Murtha.  Ms.  Norton.  Mr.  Pastor.  Mr. 
Paxon,  Ms.  Pelosi,  Mr.  Porter.  Mr.  Price  of 
North  Carolina.  Mr.  Reed.  Mr.  Sabo.  Mr. 
Schiff.  Mr.  Scorr.  Mr.  Stupak.  Mr.  Thomp- 
son. Mrs.  Thurman.  Mr.  Vento.  Mr.  Watt. 
Mr.  Waxman.  Mr.  Weldon.  Mr.  Wyden.  and 
Mr.  Wynn. 

H.J.  Res.  314:  Mrs.  Byrne.  Mr.  Martinez. 
and  Mr.  Gekas. 

H.J.  Res.  320:  Mrs.  Byrne.  Mr.  Parker.  Mr. 
Frost.  Mrs.  Thurman,  Mr.  Coyne.  Mr. 
Skeen,  Mr.  Camp,  and  Ms.  Norton. 

H.J.  Res.  322;  Mr.  Flake.  Mrs.  Thurman. 
Mr.  Greenwood.  Mr.  Martinez.  Mr. 
Serrano.  Mr.  Price  of  North  Carolina.  Mr. 
Manton.  Mr.  Swett.  Mr.  Neal  of  Massachu- 
setts, and  Mr.  Gekas. 

H.J.  Res.  333;  Mr.  Oberstar.  Ms.  Pelosi. 
Mr.  Gutierrez.  Mr.  Bilbray.  Mr.  Peterson 
of  Florida.  Mr.  Blute.  Mr.  Dickey.  Mr. 
Scott.  Mr.  Wolf.  Mr.  Dellums.  Mr.  Manton. 
Mr.  Greenwood,  Mrs.  Morella.  Mr.  Dornan. 
Mr.  Sisisky.  Ms.  Norton.  Mr.  Klein.  Mr. 
Slattery,  Mr.  Farr.  Mr.  Towns,  and  Mr. 
Rose. 


H.J.  Res.  335;  Mr.  Swift. 

H.J.  Res.  349:  Ms.  PELOSI.  Mrs.  Morella. 
Mr.  Gene  Green  of  Texas.  Mr.  Dellums.  Mr. 
Engel.  Mr.  Washington,  and  Mr.  Levin. 

H.J.  Res.  350:  Mr.  Bilirakis.  Mr.  Bonior. 
Mr.   Walsh.   Mr.   Baesler.   and   Mr.   Hoch- 

BRUECKNER. 

H.  Con.  Res.  3:  Mr.  Rohrabacher  and  Mrs. 
Vucanovich. 

H.  Con.  Res.  35;  Mr.  Kennedy.  Ms.  Shep- 
herd. Mr.  Dixon.  Mrs.  Byrne.  Mr. 
Faleomavaega.  Mr.  Moran.  and  Mr.  Walsh. 

H.  Con.  Res.  52:  Mr.  Torricelli  and  Mr. 
Talent. 

H.  Con.  Res.  122;  Mr.  SWETT. 

H.  Con.  Res.  141;  Mr.  VOLKMER. 

H.  Con.  Res.  152:  Ms.  FURSE. 

H.  Con.  Res.  173:  Mr.  Price  of  North  Caro- 
lina. Mr.  Blute.  Mr.  Calvert.  Ms. 
Cantwell.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Foglietta.  Mr.  Frost.  Mr. 
Bonior,  Mr.  Kasich.  Mr.  Conyers.  and  Mr. 
Murtha. 


H.  Con.  Res.  199:  Ms.  Pelosi.  Mr.  Miller  of 
California.  Mr.  Markey.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Wynn.  Mr.  Coleman,  and  Mr. 
Bishop. 

H.  Res.  27:  Mr.  Neal  of  Massachusetts. 

H.  Res.  255;  Mr.  Wise.  Mrs.  Thurman.  Mr. 
Doolittle.  Mr.  Calvert.  Mr.  Gene  Green  of 
Texas,  and  Mr.  Grams. 

H.  Res.  337;  Mr.  ACKERMAN.  Mr.  Mann.  Ms. 
Pelosi.  Mr.  Kreidler.  Mr.  Coleman.  Mr. 
Price  of  North  Carolina.  Ms.  Furse.  Mr. 
DeFazio.  and  Mr.  Evans. 

H.  Res.  383:  Mr.  Levy.  Mr.  McMillan,  and 
Mr.  Knollenberg. 

H.  Res.  390;  Ms.  Danner. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 


84.  By  the  SPEAKER;  Petition  of  the  city 
of  Milwaukee.  WI.  relative  to  requesting  the 
Congress  to  oppose  certain  provisions  of  H.R. 
3636.  the  National  Communications  Competi- 
tion and  Information  Infrastructure  Act.  as 
amended  by  the  House  Energy  and  Com- 
merce Committee  on  March  17.  1994;  to  the 
Committee  on  Energy  and  Commerce. 

85.  Also,  petition  of  the  National  Con- 
ference of  State  Legislatures,  relative  to 
seeking  support  for  floor  consideration  of  un- 
funded mandate  relief  legislation  during  the 
103d  Congress;  to  the  Committee  on  Govern- 
ment Operations. 

86.  Also,  petition  of  the  city  of  Santa 
Monica.  CA.  relative  to  supporting  the  ap- 
proval of  H.R.  3495  and  S.  1704.  amending  the 
Immigration  Reform  and  Control  Act  of  1986: 
to  the  Committee  on  the  Judiciary. 
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Apnl  13,  1994 


HUMANITARIAN  MISSION  ENDS  IN 
TRAGEDY  FOR  GUNSmP  CREW 


HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  HUTTO.  Mr.  Speaker,  on  March  14, 
1994,  an  AG-130H  gunship  crashed  while 
participating  in  humanitarian  missions  in  So- 
malia; 7  of  the  14  crew  members  lost  their 
lives  in  this  crash. 

I  was  privileged  to  attend  a  memorial  sen/- 
Ice  at  Hurlburt  Field,  FL,  on  March  21.  The 
words  of  the  airmen's  commanders  eloquently 
stated  the  grief  we  all  feel.  Our  thoughts  and 
prayers  are  with  the  survivors  and  families  of 
Jockey  14. 
Speech  Delivered  by  Maj.  Gen.  Bruce  L. 

Fisher  on  March  21.  1994.  at  Memorial 

Service  for  Jockey  14 

The  16th  Special  Operations  Squadron. 
Jockey  14.  an  AC-130H  crew,  part  of  our  Air 
Force  of  first  and  last  resort,  part  of  a  joint 
special  operations  task  force,  carrying  out 
the  wishes  of  our  nation  protecting  fellow 
Americans  during  the  last  days  of  our  with- 
drawal from  Mogadishu.  Somalia.  You  see 
there  was  no  other  aircraft  or  people  who 
could  do  this  mission.  It  had  to  be  the  16th 
Special  Operations  Squadron  and  Jockey  14. 
American  forces  in  Somalia  counted  on  them 
and  they  were  there. 

Families,  friends,  squadron  mates,  fellow 
soldiers,  sailors,  airmen,  and  Marines,  people 
from  all  over  our  nation,  our  dear  friends 
from  our  civilian  communities;  we  have  suf- 
fered a  tremendous  loss.  Those  men  we  lost 
from  the  crew  of  Jockey  14 — Capt  Anthony 
Stefanik.  Capt  David  Mehlhop.  Capt  Mark 
Quam.  MSgt  Roy  Duncan.  TSgt  Robert  Dan- 
iel. SSgt  Mick  Moser.  SSgt  Brian  Barnes- 
were  the  best  America  has  to  offer.  They 
have  never  let  us  down:  they  have  been  an 
honor  to  our  country.  Today  we  miss  them 
and  our  hearts  cry  out  for  them. 

Throughout  the  course  of  human  events 
God  blesses  us  with  other  people  in  our  lives. 
He  gives  us  friends,  coworkers  and  profes- 
sional associates;  he  gives  us  squadron 
mates;  he  gives  us  husbands  and  wives  and 
sons  and  daughters;  he  gives  us  fathers  and 
mothers:  all  whom  we  love  and  cherish  dear- 
ly. He  gave  us  the  crew  of  Jockey  14.  Then 
sometimes  during  the  course  of  our  lives 
those  precious  gifts  are  taken  from  us— for 
reasons  and  under  circumstances  we  may 
never  understand.  This  causes  great  pain 
even  though  our  faith  tells  us  God  has  a 
greater  purpose.  For  the  Psalmist  says,  "The 
Lord  will  watch  over  your  coming  and  going 
both  now  and  forever  more."  (PS  121:8)  and 
Jesus  said.  "For  God  so  loved  the  world  that 
he  gave  his  one  and  only  son,  that  whoever 
believes  in  him  shall  not  perish  but  have 
eternal  life."  (John  3:16)  This  loss  hurts,  but 
I  cannot  pretend  to  feel  the  grief  and  sorrow 
you  wives,  children,  mothers  and  fathers, 
and  sisters  and  brothers  are  suffering  during 
this  extremely  difficult  time.  We  can  only 
reach  out  to  you  and  pray  for  you  and  say  I 
am  sorry. 

For  us,  all  of  us,  who  must  carry  on,  we 
will  live  with  the  brave  legacy  of  Jockey  14; 


airmen  and  special  operators  of  the  proudest 
tradition.  We  will  remember  the  challenges 
they  overcame  and  the  sacrifice  they  made. 
We  must  comfort  our  families,  support  each 
other,  and  continue  to  answer  the  war  tocsin 
when  it  sounds.  Ladies  and  gentlemen,  com- 
bat units  perform  well  under  adversity  for 
several  reasons,  but  the  most  compelling  is 
the  bond  between  unit  members:  the  love  and 
respect  they  have  for  each  other  and  their 
refusal  to  let  one  another  down.  Jockey  14 
was  such  a  crew,  the  16th  Special  Operations 
Squadron  is  such  a  unit.  We  must  remember 
the  men  of  Jockey  14  and  those  who  have 
gone  before  them,  and  we  must  not  let  them 
down.  Difficult  yes:  but  with  God's  amazing 
grace,  "He  will  my  shield  and  portion  be  as 
long  as  life  endures."  (Hymn  "Amazing 
Grace")  Jockey  14,  Spectre  will  be  there; 
anytime,  anyplace. 
(3od  bless  you  all. 

Comments  by  Brig.  Gen.  Maxwell  C.  Bai- 
ley, Commander.  16th  Special  Operations 
Wing 

This  morning  we're  gathered  here  to  honor 
the  memory  of  our  fellow  airmen  and  friends 
who  have  made  the  ultimate  sacrifice  in  giv- 
ing their  lives  in  the  service  of  their  coun- 
try. 

They  were  on  an  important  mission— a 
mission  directly  supporting  and  protecting 
American  lives  who  were  on  a  humanitarian 
mission  in  Somalia.  When  we  think  of  their 
sacrifice,  of  course,  the  sacrifice  is  not  theirs 
alone,  and  we  think  especially  today  of  the 
sacrifice  of  their  families.  The  most  impor- 
tant thing  I  will  tell  you  this  morning  is 
that  the  concern  and  the  warmth  you  felt 
from  your  escorts  and  from  the  men  and  the 
families  of  the  squadron  and  the  wing  will 
not  cool  after  today  or  after  this  week.  We 
will  continue  to  be  here  for  you  and  will 
keep  you  a  part  of  the  Air  Force  and  Special 
Operations  community  for  as  long  as  you 
need  us. 

We're  also  here  today  to  reflect  on  the 
lives  of  our  friends  and  those  things  that 
give  us  a  common  bond— their  love  of  coun- 
try, their  love  of  our  Air  Force,  their  pride 
in  being  special  operators  and  their  love  of 
flying. 

The  best  tribute  we  can  pay  today  to  their 
memories  is  to  rededicate  ourselves  to  those 
same  values  as  we  continue  our  important 
mission. 

Finally,  we  take  comfort  that  our  God  has 
a  special  place  in  His  Kingdom  for  those  who 
Hy — when  we  are  promised  that  "He  shall 
cover  thee  with  His  feathers  and  under  His 
wings  Shalt  thou  trust." 

Remarks  for  Jockey  14  Memorlal,  Mar.  21. 

1994 

(By  LTC  Mike  Byers) 

As  the  tragic  events  of  this  past  week  un- 
folded I  wondered  what  I  could  possibly  say 
to  ease  the  pain  and  sorrow  we  feel  for  the 
loss  of  our  comrades  on  Jockey  14.  As  I  felt 
and  observed  the  anguish  of  the  families,  I 
realized  mere  words  could  not  ease  the  pain. 

The  men  we  remember  today  each  had 
those  qualities  that  made  them  so  capable  of 
accomplishing  the  mission.  These  qualities 
were  a  sense  of  duty,  patriotism,  discipline, 
and  self  confidence.  These  men  were  tied  to- 
gether by  a  mission  and  a  spirit  of  teamwork 


that  only  those  who  have  served  in  this  wing 
can  hope  to  know. 

Captain  David  J.  Mehlhop.  the  navigator.  I 
remember  Dave  as  a  quiet  man  with  a  streak 
of  mischievousness.  He  was  constantly  giv- 
ing a  100  percent  effort  to  improve  his  skills 
as  a  gunship  navigator.  I  remember  the  great 
job  Dave  did  as  a  mission  planner  for  our 
crews  flying  missions  over  Bosnia- 
Herzegovina.  His  thoroughness  helped  them 
return  safely  from  their  missions. 

Captain  Anthony  R.  Stefanik  Jr.  the  fire 
control  officer.  Tony  was  a  family  man  and 
was  a  strong  individual,  both  mentally  and 
physically.  We  often  called  him  "Arnold" 
due  to  his  physique.  He  was  one  of  the  squad- 
ron's best  fire  control  officers.  Tony  was  su- 
perb with  words  and  I  remember  his  fre- 
quently staying  late  at  work  to  make  sure 
his  squadron  mates's  performance  reports 
were  perfect. 

Captain  Mark  A.  Quam,  the  electronic  war- 
fare officer.  Mark  was  one  of  the  most  intel- 
ligent individuals  I've  met.  Mark's  nickname 
in  the  squadron  was  "Q",  which  he  liked  be- 
cause it  was  the  same  as  a  character  on  one 
of  his  favorite  TV  shows.  Star  Trek— the 
next  generation.  When  he  wasn't  reading, 
you  could  usually  find  Mark  playing  a  board 
game  with  his  crew.  1  would  fly  anywhere 
with  Mark. 

Master  Sergeant  Roy  S.  Duncan,  the 
loadmaster.  Roy  boy  was  a  man  of  loyalty 
and  character.  He  was  absolutely  tenacious 
when  defending  the  loadmaster  and  illu- 
minator operator  section.  I  remember  Roy  in 
the  operational  readiness  inspection  and  on 
some  missions  over  Bosnia-Herzegovina 
where  Roy  frequently  had  to  fly  in  the  cold- 
est part  of  the  airplane.  On  one  of  these  mis- 
sions his  socks  froze.  Despite  suffering  from 
the  severe  cold,  he  never  left  the  tail  of  the 
aircraft  undefended  by  leaving  his  station. 
That  was  just  the  kind  of  person  Roy  was. 

Technical  Sergeant  Robert  L.  Daniel,  sen- 
sor operator.  I  met  Bobby  over  13  years  ago 
and  at  that  time  he  was  a  gunner.  He  later 
crosstrained  to  sensor  operator  but  I  think 
he  was  still  a  gunner  at  heart.  Bobby  was  in 
the  squadron  sir.ce  1977.  over  16  years.  When- 
ever a  challenging  mission  came  along  I 
knew  Bobby  would  somehow  make  sure  he 
was  on  it. 

Staff  Sergeant  Brian  P.  Barnes,  gunner. 
Brian  was  always  very  thorough  in  his  duties 
and  dedicated  to  the  squadron.  He  \/as  al- 
ways quiet  when  I  was  around  him.  but  very 
efficient  on  the  airplane.  I  don't  remember 
ever  having  a  gun  off  the  line  for  more  than 
a  minute  when  I  flew  with  him.  Brian 
worked  hard  in  the  awards  and  decorations 
section  of  the  squadron  to  make  sure  others 
got  recognized  for  their  efforts. 

Staff  Sergeant  Mike  E.  Moser,  gunner. 
Mike  was  interested  in  everything  and  was 
so  easy  to  get  along  with.  He  was  an  expert 
roller  skater  and  loved  to  snorkel  and  dive. 
Mike  was  proud  to  be  a  gunner  and  be  was 
one  of  the  best. 

The  men  of  Jockey  14  were  flying  missions 
over  Somalia  they  considered  routine,  but 
they  were't — these  men  just  made  it  look 
easy.  They  were  there  to  answer  the  calls  for 
help  from  Americans  on  the  ground— their 
presence  alone  ensured  the  safety  of  Ameri- 
cans in  Mogadishu. 
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While  Dave,  Tony,  Mark,  Roy.  Brian. 
Bobby,  and  Mike  are  no  longer  with  us.  our 
memories  of  them  live  on.  They  will  always 
be  a  part  of  the  spirit  of  the  16th.  Our  mem- 
ory of  them  will  forever  be  that  of  men  who 
stepped  to  the  front— who  answered  the  call 
of  duty. 

I  would  like  to  close  with  a  message  to  the 
families  of  our  fallen  comrades  from  one  of 
the  survivors  of  Jockey  14's  mission.  It  goes: 

These  last  days  have  gone  by  seemingly  as 
part  of  a  dream,  wishing  you  could  just  wake 
up  and  it  would  be  over.  For  reasons  only 
known  to  God.  it  is  not  so.  Why  God  would 
decide  to  claim  the  lives  of  those,  men.  all 
together  on  such  a  beautiful  sunny  after- 
noon, I  will  never  know.  I  do  know  that  they 
have  passed  to  a  new  life,  with  Christ.  There 
is  no  sorrow  or  grief  where  they  are.  I  should 
have  been  next  to  go,  because  I  was  there 
with  them  in  death.  One  cannot  stand  any 
closer.  I  know,  for  I  stood  with  one  foot  in 
death.  I  was  going  to  die,  I  had  no  doubt.  In 
those  last  seconds  God  answered  a  question 
which  we  all  have  considered,  our  fear  of 
death  and  how  we  will  react.  Having  been 
there.  I  can  answer  for  my  friends.  Death 
does  not  hold  the  fear  we  think  it  does.  In 
that  last  second  of  lucidity,  it  becomes  so 
clear,  like  a  window.  You  can  see  through  it 
and  there  is  no  way  around  it.  God  lets  us 
stand  at  that  portal  long  enough  to  realize 
its  significance,  and  allows  us  to  consider. 
That  last  second  stands  still,  and  in  it,  God 
reaches  out  to  us  with  love  and  forgiveness 
and  if  we  accept,  he  takes  us  by  the  hand  as 
we  step  into  that  new  life.  In  Matthew  20:1- 
16,  Jesus  explained  to  his  Disciples  that  sal- 
vation is  not  about  owning  a  lifetime  mem- 
bership, it  is  enough  to  accept  in  that  last 
second.  I  know  that  in  that  last  second,  each 
one  of  those  men  stepped  through  that  portal 
hand  in  hand  with  Christ,  no  regrets  and 
looking  forward. 

The  memories  they  have  left  us  in  chil- 
dren, wives,  and  families  will  be  their  legacy 
to  us.  I  know  they  were  sad  to  leave  us  be- 
hind but  their  courage  and  confidence  in 
what  lay  ahead  will  be  passed  on  to  their 
children.  Many  people  go  through  an  entire 
lifetime  without  ever  being  touched  by  the 
lives  of  men  like  these.  Even  in  such  time  of 
sorrow,  there  is  joy  in  having  shared  our 
lives  with  such  brave  and  wonderful  men. 


THE  TERM  LIMIT  MOVEMENT  AND 
CONGRESSIONAL  CHANGE 
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HON.  LEE  H.  HAMILTON 

OF  INDL\NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13, 1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  6,  1994  into  the  Congressional 
RECORD: 

In  recent  years  public  confidence  in  the 
performance  of  government  has  been  under- 
mined because  of  various  scandals  and  a  lack 
of  progress  on  the  budget  deficit  and  other 
pressing  national  problems.  This  public  frus- 
tration has  fueled  the  movement  to  limit  the 
terms  of  legislators  at  the  state  and  national 
level.  Starting  with  Colorado  in  1990,  voters 
began  to  approve  state  initiatives  to  impose 
term  limits  on  Members  of  the  U.S.  Con- 
gress. The  movement  picked  up  steam  in  1992 
when  voters  in  each  of  the  14  states  with  con- 
gressional term  limits  on  the  ballot  approved 
them,  often  by  overwhelming  margins. 


EXTENSIONS  OF  REMARKS 

The  Constitutional  Debate:  The  1992  vic- 
tories spurred  on  both  proponents  and  oppo- 
nents of  term  limits  for  Members  of  Con- 
gress. Opponents  immediately  launched  con- 
stitutional challenges  in  court.  They  argue 
that  the  Constitution  specifies  only  three 
qualifications  (age.  citizenship,  and  state 
residency)  for  becoming  a  Member  of  Con- 
gress, thus  prohibiting  states  from  imposing 
other  qualifications  on  candidates.  Oppo- 
nents believe  that  the  only  way  to  impose 
term  limits  would  be  through  a  constitu- 
tional amendment  rather  than  through  state 
law. 

Proponents  of  term  limits,  on  the  other 
hand,  believe  that  states  can  impwse  such 
limits,  citing  the  Constitution's  provisions 
allowing  states  to  regulate  the  "times, 
places,  and  manner"  of  elections.  Many  such 
state  regulations,  which  can  have  the  effect 
of  imposing  qualifications  on  candidates, 
have  been  upheld  by  court  rulings. 

Thus  far.  the  opponents  of  term  limits 
have  won  the  major  court  battles.  Term  lim- 
its in  Arkansas  and  Washington  state  have 
been  ruled  unconstitutional,  in  separate 
cases  by  the  Arkansas  Supreme  Court  and  a 
federal  court.  It  is  likely  that  one  of  the 
challenges  will  be  appealed  to  the  Supreme 
Court.  Indeed,  the  constitutional  issues  are 
gray,  and  a  Court  ruling  would  be  helpful. 
The  worst  result  would  be  to  have  a  patch- 
work of  state  restrictions,  with  some  states 
limiting  terms  and  others  not.  Power  in  Con- 
gress, which  is  tied  to  seniority,  would  then 
be  completely  skewed. 

Arguments  Against  Term  Limits:  In  my 
view,  regardless  of  the  constitutional  argu- 
ments, the  risks  of  term  limits  outweigh  the 
possible  benefits.  Mandatory  turnover  in 
congressional  membership  will  do  little  to 
resolve  the  real  problems  the  country  faces, 
and  may  in  fact  compound  them  by  under- 
mining democratic  choice  and  the  represent- 
ative process. 

Dissatisfaction  with  a  Congress  that  has 
not  always  performed  satisfactorily  does  not 
justify  removing  all  Members  of  Congress, 
the  good  as  well  as  the  bad,  after  a  certain 
number  of  years.  Not  does  it  justify  denying 
the  people  their  choice  of  representative. 
This  republic  has  been  well  served  since  its 
birth  by  the  belief  that  accountability  in 
elected  officials  should  be  enforced  by  voters 
through  the  requirement  of  frequent  elec- 
tions. Many  of  our  most  revered  and  re- 
spected politicians  served  for  many  years. 
Why  should  voters  be  denied  the  right  to  re- 
turn those  who  have  maintained  their  public 
trust?  That  is  why  I  have  also  opposed  term 
limits  on  presidents.  Term  limits  dilute  the 
fundamental  responsibility  of  citizenship  to 
decide  who  will  govern. 

Those  favoring  term  limits  seem  to  believe 
that  experience  is  a  virtue  in  almost  any 
profession  except  that  of  legislator.  Moving 
legislation  is  a  tough,  exacting  task.  It  re- 
quires not  only  a  knowledge  of  issues  but  a 
keen  judgment  of  individuals  and  the  ability 
to  find  areas  of  compromise  on  widely  vary- 
ing positions.  Experience  will  likely  be  need- 
ed even  more  in  the  future,  with  the  dizzying 
pace  and  complexity  of  the  world  and  the  na- 
ture of  governance  in  a  $6  trillion  economy. 
Even  voters  in  states  approving  term  limits 
seem  to  acknowledge  the  value  of  experi- 
ence. The  voters  in  the  14  states  that  im- 
posed term  limits  also  returned  nearly  90% 
of  the  Members  of  Congress  running  for  re- 
election who  had  served  longer  than  the  lim- 
its the  voters  wanted  to  impose. 

One  unintended  consequence  of  term  limits 
is  that  by  decreasing  the  number  of  experi- 
enced legislators  they  increase  the  power  of 
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legislative  staff,  lobbyists,  and  bureaucrats. 
Power  does  not  simply  evaporate;  it  flows 
somewhere  else.  Term  limits  would  also  tilt 
the  balance  of  the  constitutional  system 
even  more  in  favor  of  the  executive.  It  is 
hard  to  imagine  a  greater  advantage  for  a 
president  than  to  purge  Congress  of  experi- 
enced legislators  who  are  specialists  in  is- 
sues, who  understand  the  workings  of  gov- 
ernment, and  who  remember  the  problems  of 
the  past. 

Some  argue  that  Congress  with  a  continu- 
ing flow  of  fresh  ideas  would  result  in  better 
government  than  that  provided  by  represent- 
atives with  long  tenure.  The  other  argument 
is  that  experience  is  an  important  char- 
acteristic for  legislators.  E^ch  viewpoint 
probably  has  some  validity,  but  the  best  so- 
lution is  to  allow  the  voters  to  determine  the 
proper  balance  between  freshness  and  experi- 
ence. 

Congressional  Change:  A  misperception 
about  congressional  turnover  underlies  much 
of  the  term  limits  debate.  Most  Americans 
believe  that  Congress  has  a  fixed,  long-stand- 
ing membership,  when  in  fact  turnover  is 
quite  rapid.  75%  of  House  members  have  been 
elected  since  1980.  400  out  of  435  House  mem- 
bers have  been  elected  since  the  Watergate 
break-in. 

The  1992  elections  produced  110  new  Rep- 
resentatives, one  quarter  of  the  membership. 
The  1994  elections  are  shaping  up  to  be  a 
near  repeat  of  1992 — retirements  are  close  to 
the  1992  pace  and  many  members  are  facing 
competitive  races.  The  odds  are  that  when 
the  1994  elections  are  over,  more  than  half  of 
the  House  will  have  been  elected  in  the  1990s. 

Conclusion:  The  frustrations  with  Congress 
that  motivated  the  term  limits  movement 
are  understandable.  Certainly  Congress  must 
do  a  better  job  of  solving  the  problems  that 
foster  public  anger  and  distrust,  and  some 
progress  has  been  made  recently  in  ending 
legislative  gridlock.  In  addition,  competitive 
elections  are  more  important  than  arbitrary 
limits  on  service.  Giving  priority  to  cam- 
paign finance  reforms  and  increased  voter 
registration  and  turnout  would  benefit  and 
political  process  far  more  than  a  potentially 
counterproductive  change  in  our  Constitu- 
tion. 

I  believe  we  have  to  protect  the  fundamen- 
tal right  of  the  voters  to  choose  those  who 
govern  them.  I  think  that  term  limits,  by 
weakening  the  power  of  the  legislative 
branch,  injure  the  republic.  The  fight  for 
term  limitation  distracts  attention  from  the 
search  for  answers  to  serious  problems  facing 
the  country. 


FOUR  WINDS  MONUMENT 


HON.  HENRY  BONILLA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Wednesday,  April  13,  1994 

Mr.  BONILLA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  accomplishments  of  the 
Four  Winds  Monument  Committee  in  Del  Rio, 
TX.  The  Four  Winds  Committee  is  an  associa- 
tion of  local  citizens  that  unfailingly  strives  to 
honor  those  brave  American  service  men  and 
women  who  made  the  ultimate  sacrifice  for 
our  beloved  country:  American  heroes  who 
gave  their  lives  to  defend  freedom  and  the 
American  way  of  life.  The  Four  Winds  Monu- 
ment is  "dedicated  to  America's  brave  men 
and  women  who  answered  the  call  of  duty, 
served  across  the  Seven  Seas  in  the  defense 
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of  freedom,  and  especially  to  those  who  made 
the  ultimate  sacrifice:  those  whose  lives  were 
scattered  to  the  Four  Winds. " 

The  Four  Winds  Monument  will  be  a  unique 
and  touching  memorial  to  those  who  have 
served  their  country  so  honorably.  Men  and 
women  throughout  the  history  of  this  great  Na- 
tion have  answered  the  call  to  duty  and 
served  with  tremendous  valor  and  integrity. 
The  goal  of  this  memorial  is  to  honor  both 
those  living  and  those  fallen  who  answered 
this  call. 

The  monument  has  been  painstakingly  de- 
signed to  symbolize  such  a  distinguished  un- 
dertaking. It  is  comprised  of  four  granite  pillars 
which  symbolize  the  four  winds  of  the  North, 
South,  East,  and  West.  These  pillars  also  dis- 
play the  four  shields  of  the  Army,  Navy,  Air 
Force,  and  Marines.  Large  waterfalls  are 
shielded  by  the  pillars,  yet  the  sound  of  rush- 
ing water  and  the  mist  in  the  air  are  reminis- 
cent of  the  sounds  heard  by  soldiers  on  the 
beaches  of  Thpoli,  Normandy,  Inchon,  and 
Okinawa.  The  base  of  the  monument  is  hep- 
tagonal  in  shape,  to  symbolically  represent  ttie 
Seven  Seas,  and  is  50  feet  in  diameter  to  rec- 
ognize our  50  States.  There  are  also  13  cir- 
cular steps  surrounding  the  monument  sym- 
bolizing the  13  original  colonies.  Furthermore, 
the  names  of  those  who  served  honorably  in 
the  U.S.  military  will,  by  request,  be  inscribed 
on  the  areas  surrounding  the  pool  and  steps 
of  the  monument. 

Mr.  Speaker,  I  would  request  that  this 
Chamber  stand  in  distinguished  recognition  of 
the  Four  Winds  Monument,  and  that  the  Na- 
tion would  honor  the  eminent  reminder  of  free- 
dom this  monument  so  gracefully  depicts. 
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TRIBUTE  TO  PULITZER  PRIZE  WIN- 
NING REPORTER  EILEEN 
WELSOME 


TRIBUTE  TO  LOUISE  TEUTSCH 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13, 1994 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Louise  Teutsch,  judicial  sec- 
retary at  the  Macomb  County  Probate  Court  in 
Mount  Clemens  Ml.  Ms.  Teutsch  retired  on 
Friday  after  nearly  21  years  of  distinguished 
service. 

Taking  an  active  role  in  our  community  is  a 
responsibility  we  all  share,  but  few  fulfill.  Ms. 
Teutsch  has  devoted  herself  to  this  task  in  her 
profession,  at  her  church,  and  as  a  mother  for 
many  years. 

Before  she  came  to  work  for  the  county,  Ms. 
Teutsch  worked  as  a  crossing  guard  at  St. 
Margaret  Catholic  school.  Currently,  she  is  a 
Sunday  school  teacher,  serves  as  an  elder, 
and  Is  the  longest  sen/ing  deacon  at  Lake 
Shore  Presbyterian  Church.  Her  dedication 
and  professionalism  have  earned  her  respect 
and  recognition  from  her  colleagues. 

Ms.  Teutsch  is  not  only  a  role  model,  but  a 
model  citizen.  She  was  honored  by  her  col- 
leagues at  a  reception  this  past  Friday 
evening  and  her  recognition  is  truly  deserved. 
I  am  confident  she  will  be  missed  at  the  court. 

On  the  occasion  of  her  retirement,  I  am 
pleased  to  pay  tribute  to  Louise  Teutsch.  I  ask 
that  my  colleagues  join  me  in  wishing  Ms. 
Teutsch  arid  her  family,  all  the  best  In  retire- 
ment. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  recognizing  the  re- 
markable achievements  of  a  reporter  from  my 
home  State  of  New  Mexico.  As  you  may  know 
from  this  morning's  papers,  Ms.  Eileen 
Welsome  of  the  Albuquerque  Tribune  was 
awarded  the  Pulitzer  Prize  for  National  Report- 
ing for  her  series  of  articles  on  radiation  ex- 
perimentation by  the  Federal  Government  in 
the  1940's. 

Although  Ms.  Welsome's  five-story  series  fo- 
cused on  the  experimentation  on  five  individ- 
uals in  the  1940's,  its  publication  broke  open 
a  decades-old  secret  that  the  U.S.  Govern- 
ment had  been  involved  in  radiation  experi- 
mentation on  unknowing  victims  for  a  period  of 
more  than  30  years  beginning  in  the  1940's. 
This  remarkable  breakthrough  rocked  the  Na- 
tion, and  led  to  a  new  era  of  openness  on  the 
part  of  the  Federal  Government,  which  was  re- 
sponsible for  these  bizarre  experiments. 

Ms.  Welsome's  excellent  research  and  re- 
porting revealed  a  legacy  of  deception  and  de- 
ceit. But  more  than  that,  it  showcased  the  im- 
portance of  our  constitutional  right  to  a  free 
press.  We  may  not  always  agree  with  the  sto- 
ries reported  by  the  media,  but  the  fine  work 
by  Ms.  Welsome  underscores  the  importance 
of  one  of  our  most  basic  democratic  freedoms. 

The  five-part  series  Ms.  Welsome  reported 
was  followed  by  an  announcement  and  ac- 
knowledgement from  Energy  Secretary  Hazel 
O'Leary  that  these  experiments  did  take  place. 
Subsequently,  President  Clinton  announced 
the  formation  of  national  commission  to  inves- 
tigate the  extent  of  the  Government  experi- 
mentation and  make  recommendations  for  fu- 
ture action. 

I  believe  it  is  also  important  to  recognize  the 
fine  judgment  exhibited  by  Ms.  Welsome's  em- 
ployer, the  Albuquerque  Tribune  and  the  te- 
nacity with  which  Ms.  Welsome  pursued  this 
story.  With  the  assistance  of  the  paper,  Ms. 
Welsome  spent  6  years  tracking  down  the  in- 
dividuals behind  this  story.  Her  persistence 
has  been  justly  rewarded  by  the  announce- 
ment of  this  Pulitzer  Prize. 

It  is  not  every  day  that  one  story,  or  one  se- 
ries of  stories,  captures  the  Nation  the  way  Ei- 
leen Welsome's  did.  This  story,  and  the 
events  that  followed  its  publication,  have  made 
history.  Ms.  Welsome  and  the  Albuquerque 
Tribune  are  entirely  deserving  of  this  honor. 
The  Pulitzer  Prize  should  stand  for  no  less 
than  the  journalistic  integrity  exhibited  by  the 
reporting  of  this  story. 


IN  RECOGNITION  OF  THE  295TH 
BIRTHDAY  OF  THE  SIKH  NATION 


HON.  GARY  A.  CONDIT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13. 1994 
Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
recognize  April   13th  as  the  birthday  of  the 
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Sikh  nation.  It  was  on  this  day,  295  years  ago 
in  1699  that  Guru  Gobind  Singh,  the  last  of 
the  10  Sikh  gurus,  baptized  the  people  of  the 
Sikh  faith,  forming  the  consecrated  body  of  the 
Khalsa  Panth. 

The  creation  of  the  Khalsa  Panth  is  a  great 
moment  in  modern  human  history.  Americans 
can  be  proud  of  our  Sikh  friends  whose  reli- 
gion is  founded  on  the  principles  of  individual 
human  rights  and  civil  liberties  regardless  of 
race,  creed,  or  sex.  The  equality  of  all  human- 
kind is  an  essential  tenet  of  Sikhism. 

The  Sikhs  call  the  anniversary  of  their  cre- 
ation as  a  nation,  Vaisakhi  Day.  I  would  en- 
courage people  the  world  over  to  heed  the 
wise  words  of  Guru  Gobind  Singh  Ji,  often 
quoted  among  Sikhs:  "Recognize  ye  all  the 
human  race  as  one."  In  particular,  an  empha- 
sis on  gender  equality  has  a  high  place  in  the 
Sikh  religion. 

I  give  my  best  wishes  to  the  Sikh  nation  as 
it  celebrates  the  295th  birthday  of  Khalsa 
Panth.  I  profoundly  respect  the  Sikh  nation 
and  wish  it  happiness,  freedom,  and  human 
rights  in  the  coming  years.  Happy  Vaisakhi! 
Congratulations! 
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COMMEMORATION  OF  NATIONAL 
MENTAL  HEALTH  COUNSELING 
WEEK 


IN  RECOGNITION  OF  THE  RETIRE- 
MENT OF  THE  VERY  REVEREND 
FATHER  MILAN  MARKOVINA, 
DEAN  OF  ST.  SAVA  SERBIAN  OR- 
THODOX CATHEDRAL 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
honor  my  good  friend,  the  Very  Reverend  Fa- 
ther Milan  Markovina,  Dean  of  Milwaukee's  St. 
Sava  Serbian  Orthodox  Cathedral  on  the  oc- 
casion of  his  retirement. 

For  more  than  40  years.  Father  Milan 
Markovina  has  worked  diligently  to  serve  the 
needs  of  his  church  and  his  community.  Fa- 
ther MarVovina's  integrity,  talents,  and  commit- 
ment have  touched  the  lives  of  countless  peo- 
ple not  only  in  Milwaukee,  but  throughout  our 
Nation. 

Under  Father  Markovina's  guidance  and  di- 
rection, St.  Sava  Serbian  Orthodox  Cathedral 
has  served  as  one  of  the  important  comer- 
stones  of  Milwaukee's  vibrant  Serbian-Amer- 
ican community.  I  am  often  move  by  Father 
Mart<ovlna's  willingness  to  listen  to  the  con- 
cerns of  his  parishioners  and  to  lend  a  helping 
hand. 

The  job  of  a  religious  leader  has  never  been 
an  easy  one  to  fill.  Over  the  years.  Father 
Markovina  has  been  called  on  to  serve  in  a 
number  of  roles  including  those  of  a  spiritual 
leader,  community  spokesman,  teacher,  par- 
ent, and  husband.  His  considerable  talents, 
energy,  and  determination  have  enabled  him 
to  fill  these  roles  effectively  and  gracefully. 

Mr.  Speaker,  I  commend  Father  Milan 
Markovina  on  his  42  years  of  service  to  his 
community.  I  wish  him  continued  success, 
health,  and  happiness  in  his  retirement. 


HON.  MICHAEL  J.  KOPCTSH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13. 1994 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  today  to 
acknowledge  the  importance  of  mental  health 
to  individuals'  and  society's  well-being,  and  to 
recognize  counseling  as  a  vital  aid  in  achiev- 
ing and  maintaining  good  mental  health. 

Mental  health  counseling  is  provided  along 
a  full  continuum  of  care,  from  developmental 
and  preventive  services,  to  diagnosis  and 
treatment  of  mental  illness,  to  long-term  serv- 
ices. It  assists  individuals  and  groups  with 
problem  solving,  personal  and  social  develop- 
ment, decisionmaking,  and  self-understanding. 

Mental  health  counseling  is  provided  in 
community  mental  health  agencies,  private 
practice,  psychiatric  hospitals,  college  cam- 
puses, and  rehabilitation  centers.  It  is  provided 
in  collaboration  with  other  mental  health  pro- 
fessionals, including  psychiatrists,  psycholo- 
gists, social  wori<ers,  psychiatric  nurses  and 
marriage  and  family  therapists,  to  assure  the 
most  appropriate  counseling  for  each  client.  If 
is  provided  by  professionals  with  master's  or 
doctoral  degrees  in  counseling  or  similar  dis- 
ciplines, practicing  within  the  scope  of  their 
training  and  experience,  licensed  in  40  States 
and  the  District  of  Columbia. 

I  congratulate  the  American  Mental  Health 
Counselors  Association  on  their  designation  of 
May  1-7,  1994  as  "National  Mental  Health 
Counseling  Week,"  and  urge  every  American 
to  seek  the  assistance  of  a  qualified  mental 
health  counselor  or  other  mental  health  pro- 
fessional when  needed. 


LEGISLATION  TO  REFORM 
CONGRESSIONAL  PENSIONS 


HON.  BOB  GOODLATIE 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  April  13.  1994 

Mr.  GOODLATTE.  Mr.  Speaker,  calls  for  re- 
duced Government  spending  have  echoed 
throughout  this  great  fvlation  of  ours.  Unfortu- 
nately, the  voices  of  the  people  have  often 
been  ignored  by  this  Chamber.  When  these 
cries  have  been  heard,  the  response  has  been 
to  shift  the  burden  of  budget  cuts.  I  believe  the 
time  has  come  for  the  Members  of  Congress 
to  lead  by  example. 

Today,  I  have  introduced  legislation  that 
demonstrates  to  the  American  people  the 
steadfast  commitment  of  this  Congress  to  fight 
against  excessive  spending  by  tackling  the 
largest  pertc  in  Government—Congressional 
pension  plans. 

Our  retirement  benefits  are  ridiculously  more 
lucrative  than  those  of  many  private  sector 
and  all  Federal  employees.  Some  Members  of 
Congress  make  more  in  retirement  than  most 
Americans  could  hope  to  make  in  a  lifetime.  In 
fact,  the  National  Taxpayers  Union  estimates 
that  over  180  Members  will  collect  over  $1  mil- 
lion each  in  lifetime  benefits.  My  legislation  will 
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slam  shut  the  doors  of  this  Congressional  pen- 
sion millionaires  club. 

The  bill  I  have  sponsored  recalibrates  the 
formula  used  to  calculate  Members'  pensions. 
It  changes  the  equation  so  that  our  pension 
plan  is  the  same  as  that  of  any  other  Federal 
employee.  It  also  increases  the  age  at  which 
a  former  Member  may  begin  to  collect  their 
benefits  from  age  50  to  age  55. 

The  time  has  come  for  us  to  address  the 
gross  disparities  between  congressional  retire- 
ment Ijenefits  and  those  of  the  average  Amer- 
ican. The  era  of  governmental  abuse  has 
come  to  a  close  and  the  buck  stops  with  us. 
I  urge  my  fellow  Memljers  to  hear  the  calls  of 
the  American  people,  and  demonstrate  your 
leadership  by  setting  the  example  and  cospon- 
soring  this  legislation. 


CONGRESSIONAL  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  30,  1994  into  the  Congressional 
Record: 

Congressional  Reform 

Hoosiers  often  speak  to  me  about  the  need 
to  make  Congress  work  better  and  cost  less. 
I  agree  witb  them  and  I  support  comprehen- 
sive reform  of  the  internal  operations  of  Con- 
gress. From  applying  laws  to  Congress  to 
streamlining  committees  and  staff,  many 
private  citizens  and  Members  of  this  institu- 
tion believe  that  Congress  is  inefficient  and 
insulated  from  the  day-to-day  concerns  of  or- 
dinary people. 

Reform  Committee.  As  a  result,  the  Joint 
Committee  on  the  Organization  of  Congress 
was  created  to  conduct  a  comprehensive 
evaluation  of  the  House  and  Senate  and  pro- 
vide recommendations  for  reform  by  the  end 
of  1993.  Last  year  the  Joint  Committee, 
which  I  co-chaired,  conducted  an  exhaustive 
set  of  hearings  during  which  testimony  was 
received  from  over  240  witnesses.  This  testi- 
mony dealt  with  topics  such  as:  congres- 
sional ethics;  applying  laws  to  Congress;  the 
budget  process;  the  congressional  committee 
system;  House  and  Senate  floor  procedure; 
relations  between  the  branches;  and  public 
understanding  and  involvement  in  the  legis- 
lative process. 

The  Joint  Committee  reported  in  Novem- 
ber separate  packages  to  reform  the  House 
and  the  Senate,  and  went  out  of  business  at 
the  end  of  the  year.  These  recommendations 
were  introduced  as  legislation  in  January 
and  are  now  being  considered  by  the  commit- 
tees of  jurisdiction.  Action  on  the  House  and 
Senate  floor  is  expected  later  this  year. 

The  process  of  congressional  reform  is  dif- 
ficult. Everybody  favors  reform  in  general, 
but  when  specifics  are  addressed  it  becomes 
extremely  difficult  to  build  consensus 
around  a  single  package.  Still,  the  Joint 
Committee  has  made  an  important  contribu- 
tion to  the  reform  effort.  The  panel's  rec- 
ommendations are  meaningful  and  would  re- 
form both  the  House  and  Senate  in  parallel 
ways.  Every  single  proposal  in  the  package  is 
bipartisan.  And  the  recommendations  in  the 
package  are  politically  realistic;  passage  by 
Congress  this  year  should  be  feasible. 

Reform  Recommendations.  There  are  doz- 
ens of  worthwhile  proposals  in  the  House  and 
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Senate  reform  packages.  The  House  plan,  for 
example,  would  make  Congress  subject  to 
laws  applied  to  the  executive  branch  and  pri- 
vate sector,  and  create  a  new  office  to  ensure 
that  these  laws  are  effectively  enforced.  In 
addition,  for  the  first  time  private  citizens 
would  play  a  key  role  in  the  process  through 
which  ethics  complaints  against  House  Mem- 
bers are  investigated.  The  reform  package 
also  calls  for  reducing  congressional  staffing 
levels  by  12%,  the  same  level  recommended 
for  the  executive  branch  by  the  Clinton  Ad- 
ministration's reinventing  government  pro- 
posal. The  House  reform  plan  would  open 
Congress  to  greater  public  scrutiny  by  pub- 
licizing special  interest  proposals  in  commit- 
tee reports,  which  should  help  curb  wasteful 
"pork-barrel"  spending. 

The  proposals  to  reform  the  ethics  process, 
apply  laws  to  Congress,  cut  staff,  and  open 
up  the  spending  process  deal  with  reform  is- 
sues that  are  highly  salient  to  the  public. 
Certain  other  proposals  are  less  well-known, 
but  still  critical  for  improving  congressional 
efficiency. 

For  example.  Members  often  complain  that 
an  excessive  number  of  committee  and  sub- 
committee responsibilities  undermines  the 
quality  of  deliberation,  and  thus  the  quality 
of  legislation.  As  a  result,  the  House  reform 
plan  would  impose  tough  limits  on  commit- 
tee assignments  and  reduce  the  number  of 
subcommittees.  If  the  number  of  subcommit- 
tees cut  by  the  package  is  added  to  the  cuts 
made  last  year,  roughly  one-third  of  House 
subcommittees  will  have  been  abolished. 
Also,  if  a  standing  committee  falls  below  50V. 
of  its  103rd  Congress  membership  level,  a  res- 
olution would  be  considered  to  abolish  the 
committee  and  transfer  its  jurisdiction.  An- 
other, relatively  technical,  reform  proposal 
would  fundamentally  alter  the  federal  budg- 
et process  by  placing  it  on  a  two-year  cycle — 
a  profound  change  that  would  simplify  the 
budget  process,  promote  more  long-term 
thinking,  and  strengthen  oversight.  TTie 
House  reform  plan  would  establish  targets 
for  entitlement  spending  and  address  situa- 
tions when  the  targets  are  exceeded.  The 
House  plan  also  would  guarantee  that  the 
minority  party  be  able  to  offer  a  full  policy 
alternative  on  all  legislation  considered  by 
the  full  House,  enhancing  the  minority's 
ability  to  participate  fully  in  the  legislative 
process. 

Improvements.  My  sense  is  that,  if  accept- 
ed, the  recommendations  of  the  Joint  Com- 
mittee would  constitute  the  most  sweeping 
reform  of  Congress  in  decades.  But  these  pro- 
posals are  not  the  last  word  on  reform.  No 
single  reform  plan  can  resolve  all  the  prob- 
lems that  confront  Congress,  nor  can  any 
single  plan  please  everyone.  Congressional 
reform  is  an  ongoing  process.  The  mandate 
of  the  Joint  Committee  was  daunting  In  its 
breadth,  and  it  was  only  authorized  to  exist 
for  one  year.  Many  reform  issues  merit  fur- 
ther attention,  and  the  Joint  Committee's 
recommendations  should  be  viewed  as  an  im- 
portant base  upon  which  to  build  comprehen- 
sive reform.  These  proposals  should  be 
strengthened,  not  weakened,  as  they  move 
through  the  legislative  process. 

For  example,  the  reform  plans  fail  to  ad- 
dress fully  the  problem  of  Senate  floor  proce- 
dure—the major  source  of  delay  in  Congress. 
One  proposal  would  end  filibusters  on  the 
motion  to  take  up  a  bill.  But  even  if  this  pro- 
posal is  accepted— and  that  now  is  in  doubt — 
five  distinct  points  would  remain  where  any 
bin  could  be  filibustered.  The  House  plan 
also  might  be  strengthened  in  various  ways, 
such  as  reducing  the  opportunity  for  Mem- 
bers to  offer  "surprise"  amendments  without 
adequate  notice. 
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It  is  critical  tbat  the  reform  effort  con- 
tinue to  proceed  in  a  timely  fashion.  Mem- 
bers should  not  walk  away  from  the  rec- 
ommendations of  the  Joint  Committee  on 
the  Organization  of  Congress.  Failing  to  pass 
a  comprehensive  reform  bill  this  year  would 
be  a  major  blow  to  the  prestige  of  Congress. 

We  must  change  the  way  Congress  works. 
Our  goal  must  be  to  make  Congress  both  less 
expensive  and  more  efficient.  The  effort  to 
reform  Congress  is  an  important  part  of  the 
effort  to  redesign,  reinvent,  and  reinvlgorate 
the  entire  national  government. 


BRANFORD,  CELEBRATES  350 
YEARS  OF  COMMUNITY 


HON.  ROSA  L  DeLAURO 

OF  CONNECTTCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  13,  1994 
Ms.  DeLAURO.  Mr.  Speaker,  it  is  with  great 
pride  that  I  inform  Congress  that  this  year,  the 
town  of  Branford,  CT,  will  be  celebrating  its 
350th  anniversary.  A  town  rich  with  history 
that  rests  on  the  shores  of  Long  Island  Sound. 
Brandford's  unique  history  reminds  us  of  the 
perseverance  and  exceptional  vision  of  colo- 
nial America. 

In  1638,  members  of  the  New  Haven  Col- 
ony purchased  a  tract  of  land  from  the 
Mattabesech  Native  Americans.  This  purchase 
included  a  piece  of  land  called  Totokett,  that 
later  became  Branford.  In  1643,  the  colony 
granted  Mr.  William  Swayne  of  Wethersfield 
the  Totokett  plantation.  He  was  joined  by  set- 
tlers of  the  New  Haven  and  Wethersfield  com- 
munities, who  made  Branford  their  home. 

Tradition  has  it  that  Yale  University  was  ac- 
tually founded  in  Branford  in  1701.  Seven  area 
ministers  came  to  the  Reverend  Russell's 
home  in  Branford,  and  donated  books  that 
were  the  foundation  of  Yale  University's  li- 
brary. 

Throughout  the  colonial  period,  Branford 
residents  contributed  to  the  economic  strength 
of  the  Connecticut  colony.  While  some  resi- 
dents also  took  advantage  of  the  town's  ac- 
cessible port,  and  traveled  along  the  eastern 
seaboard  exporting  lumber,  livestock,  brooms 
and  produce,  farming  was  the  chief  occupation 
for  Branford  families  for  over  200  years. 

That  began  to  change  in  1852,  when  the 
railroad  came  to  Branford,  and  brought  with  it 
the  age  of  industry.  Several  companies  were 
critical  to  Branford's  new  economic  strength, 
including  the  Branford  Lock  Works,  founded  in 
1865  and  the  Malleable  Iron  Fittings  Co., 
founded  in  1864.  The  Malleable  Iron  Fittings 
Co.  grew  to  become  the  town's  largest  em- 
ployer and  taxpayer.  The  coming  of  the  rail- 
road opened  Branford  up  to  not  only  manufac- 
turing, but  to  tounsm  as  well.  In  the  late 
1800's.  20  summer  hotels  lined  the  shoreline 
of  this  beautiful  summer  resort.  Visitors  could 
travel  via  trolley  up  and  down  the  shore.  Bran- 
ford provided  a  cool  and  tranquil  refuge  to 
many  city  residents  eager  to  escape  the  heat 
and  humidity  of  the  Northeast. 

Today,  Branford  takes  pride  in  its  beautiful 
shoreline  and  its  unique  history.  The  Branford 
Trolley  Museum  has  captured  Branford's  past 
as  a  summer  resort  and  popularity  of  the  trol- 
ley cars.  Ferries  run  from  Branford  to  the 
Thimble  Islands,  where  summer  residents  still 
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return  year  after  year.  Branford  remains  a  dy- 
namic community  with  a  small-town  atmos- 
phere. Mr.  Speaker,  I  am  proud  to  congratu- 
late Branford  as  it  celebrates  350  years  of 
closely  knit,  community  living. 


TRIBUTE  TO  OLIN  HENRY  TIMM 


HON.  VIC  FAZIO 


OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Olin  Henry  Timm.  Olin  was  recently 
awarded  the  McClure  Silver  Ram  Award  by 
the  American  Sheep  Industry  Association.  His 
lifetime  of  commitment  to  the  livestock  industry 
and  to  his  community  makes  him  extremely 
deserving  of  the  McClure  Silver  Ram  Award.  I 
am  pleased  to  speak  on  his  behalf  and  enter 
into  the  Congressional  Record  a  brief  and 
incomplete  list  of  his  many  accomplishments. 
Olin  Timm  was  born  and  raised  in  Dixon. 
CA,  son  of  Henry  and  Emma  Jane  Timm. 
Olin's  father  was  owner  of  a  dairy  in  Dixon 
which  produced  H.R.  Timm  Certified  Milk,  par- 
ticulariy  noted  because  of  the  certification. 

Olin  graduated  from  Stanford  University  in 
1935  with  a  degree  in  economics  and  history 
in  1935.  He  later  earned  a  masters  of  science 
in  agricultural  economics  from  Cornell  Univer- 
sity. While  at  Cornell,  Olin  met  and  later  mar- 
ried Ariey  Pistor,  always  known  as  June.  Fol- 
lowing their  marriage  in  the  East,  Olin  was 
sent  to  Texas  for  a  position  with  the  U.S.  De- 
partment of  Agriculture.  Olin  also  worked  for 
the  Department  in  Washington.  DC. 

Olin  returned  to  Dixon  with  June  and  set  up 
housekeeping  on  what  was  then  known  as  the 
hill  ranch  in  the  hills  south  of  Winters,  which 
was  the  winter  pasture  for  the  Timm  dairy 
stock.  The  ranch  became  the  center  of  the  op- 
eration for  the  Timm  sheeping  ranch.  It  was 
there  that  Olin  and  June  raised  their  three  chil- 
dren, Ariey,  Peter,  and  Susan.  Olin's  wonder- 
ful wife  June  passed  away  in  1990,  but  Olin  is 
still  active  at  the  magnificent  home  place  that 
they  both  made  of  the  hill  ranch. 

As  well  as  sheep  ranching,  Olin  has  always 
utilized  the  dairy  property  in  Dixon,  growing 
row  crops  such  as  tomatoes  and  sugar  beets 
and  operating  a  feed  lot  for  cattle  and  sheep. 
The  name  Olin  Timm  is  synonymous  with 
the  town  of  Dixon.  He  has  been  involved  with 
many  activities  associated  with  the  commu- 
nity—as director,  president,  and  chairman  of 
the  board  of  the  First  National  Bank  of 
Dixon — where  his  father  was  a  charter  mem- 
ber—as vice  president  of  the  Solano  Irrigation 
District,  as  current  president  of  the  Dixon  His- 
torical Society.  In  addition,  he  has  been  in- 
volved with  various  clubs  and  organizations  in- 
cluding the  Dixon  Rotary  Club,  Dixon  Masonic 
Lodge,  the  Dixon  Chamber  of  Commerce,  the 
local  chapter  of  AFS,  and  the  Boy  Scouts  of 
America.  In  fact.  Olin  earned  the  Scout's  high- 
est honor,  the  rank  of  Eagle  Scout. 

Olin  has  been  extremely  involved  with  the 
California  Wool  Growers  Association,  serving 
on  the  board  of  directors  since  1941,  chairing 
its  animal  health  committee  since  1966,  and 
ultimately  serving  as  its  chairman.  In  addition, 
he  served  as  president  of  the  U.S.  Animal 
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Health  Association  in  1974  and  is  a  past 
member  of  the  U.S.D.A.  Foreign  Animal 
Health  Committee. 

Mr.  Speaker.  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  today  in 
honoring  Olin  Timm  and  I  personally  extend 
my  sincere  appreciation  for  all  he  has  done  for 
the  American  sheep  industry  and  the  Dixon 
community. 


TRIBUTE  TO  CULVER  CITY  CITY 
COUNCILWOMAN  JOZELLE  SMITH 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  an  outstanding  public  servant  who 
since  1986  has  provided  distinguished  leader- 
ship as  a  member  of  the  Culver  City  City 
Council.  On  April  19,  1994.  Culver  City  City 
Councilwoman  Jozelle  Smith  will  officially  re- 
tire from  the  council  and  the  Culver  City  Rede- 
velopment Agency.  It  has  been  a  pleasure  to 
work  with  Councilwoman  Smith  over  these 
past  8  years,  and  I  am  pleased  to  have  this 
opportunity  to  highlight  just  a  few  of  her  career 
achievements  and  contributions  to  the  citizens 
of  Culver  City. 

Born  in  Culver  City  in  1939.  Jozelle  grad- 
uated from  Culver  City  High  School  in  1957. 
The  following  year,  she  married  Kenneth  D. 
Smith.  Jozelle  and  Kenneth  are  the  proud  par- 
ents of  two  adult  sons  and  grandparents  of 
two  children.  While  juggling  the  responsibilities 
of  parenthood,  Jozelle  also  pursued  studies  at 
the  University  of  California  at  Los  Angeles 
[UCLA],  West  Los  Angeles  College,  and  Santa 
Monica  College. 

From  1982  to  1986.  Jozelle  served  as  a 
member  and  chairperson  of  the  Culver  City 
Human  Services  and  Parks  Commission.  In 
April  1986  she  was  elected  to  a  seat  on  the 
Culver  City  City  Council.  She  was  appointed 
vice  mayor  of  the  council  in  1986.  and  served 
as  mayor  from  1989  to  1990.  She  was  re- 
elected to  a  4-year  term  in  1 990. 

Along  with  her  distinguished  service  on  the 
Culver  City  City  Council.  Councilwoman  Smith 
has  provided  outstanding  leadership  and  vi- 
sion as  a  member  of  the  Culver  City  Redevel- 
opment Agency  [CCRA].  She  served  as  chair 
of  the  agency  from  1988  to  1989  and  from 
1993  to  1994.  Prior  to  that,  she  served  as  the 
agency's  vice  chair  for  2  years  from  1991  to 
1993. 

In  recognition  of  her  outstanding  leadership 
abilities,  in  1988  then-Governor  George 
Deukmejian  appointed  Councilwoman  Smith  to 
the  California  Council  on  Criminal  Justice.  She 
was  reappointed  to  the  council  by  Gov.  Pete 
Wilson  in  January  1992.  As  a  member  of  the 
League  of  California  Cities,  she  has  held  sev- 
eral positions  including  president  of  the  Los 
Angeles  County  Division,  chair  of  the  Commit- 
tee on  Children  and  Families,  and  memt)er  of 
the  Human  Development  Steering  Committee 
and  the  Transportation  Committee.  She  is  a 
past  member  of  the  Los  Angeles  County 
Transportation  Committee  1-405  Advisory 
Committee,  and  the  LAX  Blue  Ribbon  Task 
Force. 


April  13,  1994 

Her  memberships  Include  the  California 
Women's  Association  for  Education  and  Re- 
search [CEWAER],  and  the  League  of  Women 
Voters  of  Los  Angeles.  Jozelle  also  serves  on 
the  Culver-Palms  Family  YMCA  Board  of  Man- 
agers; Brotman  Medical  Center  Executive  Ad- 
visory Committee;  executive  board  of  the  Cali- 
fornia Drug  Abuse  Foundation;  Culver  City 
Woman's  Club;  Sister  City  Committee;  Guid- 
ance Clinic  Guild;  and  the  Culver  City  High 
School  Booster  Club. 

Mr.  Speaker,  it  is  indeed  an  honor  to  have 
this  opportunity  to  share  this  bnef  retrospec- 
tive highlighting  Councilwoman  Jozelle  Smith's 
stellar  career  in  public  service  with  my  col- 
leagues. I  commend  her  for  her  unwavering 
commitment  to  the  citizens  of  Culver  City  and 
ask  that  you  join  me  in  extending  to  her  and 
the  Smith  family  our  sincere  appreciation  and 
best  wishes  for  a  long,  healthy,  and  pros- 
perous future. 


HEALTH  CARE  REFORM  AND 
EMPLOYMENT 
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Mr.  STARK.  Mr.  Speaker,  a  number  of  busi- 
ness groups  are  opposing  health  care  reform 
and  employer  mandates  They  claim  that  em- 
ployer mandates  will  drive  them  out  of  busi- 
ness and  create  unemployment. 

The  evidence  shows  they  are  wrong. 

Those  businesses  which  do  not  provide 
health  insurance  for  their  employees  are,  in 
reality,  subsidized  by  other  businesses  who  do 
the  right  thing  and  cover  the  workers,  and  by 
the  taxpayers  who  pick  up  the  tab  for  emer- 
gency care  and  charity  care  for  uninsured 
workers.  A  recent  UCLA  study  showed  that  in 
California  in  1992,  taxpayers  paid  S4  billion  for 
MediCal  and  emergency  room  expenses  of 
workers  and  their  dependents  who  were  not 
insured  by  their  own  employers.  That's  not  fair 
to  the  businesses  and  workers  who  buy  health 
insurance  through  the  workplace. 

Most  health  reform  bills  would  require  all 
businesses  to  provide  roughly  80  percent  of 
the  cost  of  insurance  for  their  workers.  For  the 
firms  who  do  not  now  provide  coverage,  this 
would  be  the  equivalent  of  an  increase  in  the 
minimum  wage;  it  would  be  an  increase  in  the 
hourly  cost  of  employing  people. 

Would  it  create  massive  unemployment  and 
economic  disaster?  No,  past  minimum  wage 
increases  did  not. 

The  restaurant,  apparel,  food  store,  and 
hotel  industries  are  sectors  that  are  complain- 
ing bitterly  about  the  impact  of  a  health  insur- 
ance mandate.  They  are  also  industries  asso- 
ciated with  a  lot  of  minimum  wage  and  lower 
paid  workers.  What  happened  to  the  number 
of  establishments  and  workers  in  these  four 
industries  during  1990  and  1991— the  latest 
year  for  which  data  are  available? 

I  pick  these  years,  because  on  April  15. 
1990,  the  minimum  wage  was  increased  45 
cents  an  hour  and  again  on  April  15.  1991.  it 
was  increased  another  45  cents  to  the  current 
total  of  S4.25. 

The  question  is  complicated  by  the  fact  that 
there  was  a  major  recession  starting  in  July. 
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1990.  and  continuing  until  March.  1991,  and  It 
took  until  March  1992,  for  the  economy  to  re- 
turn to  its  prerecession  levels,  thus  most  sec- 
tors of  the  economy  showed  serious  declines 
during  this  time  period.  The  Department  of 
Commerce  census  data  shows  that  between 
1990  and  1991  there  was  a  1.26  percent  de- 
cline in  total  private  employment,  but  a  0.4 
percent  increase  in  the  number  of  establish- 
ments open  for  business. 

In  the  total  retail  sector,  there  was  a  1.09 
p)ercent  decline  in  employment,  which  was 
less  than  the  national  total  decline,  while  in 
the  services  sector  there  was  a  2.69  percent 
increase  in  employment.  In  the  eating  and 
drinking  establishment — restaurant — area, 

there  was  a  job  decline  of  0.7  percent  but  an 
increase  in  the  number  of  restaurants.  In  the 
apparel  and  accessory  stores  sector,  employ- 
ment increased  0.09  percent,  while  the  num- 
ber of  stores  declined.  In  food  stores,  there 
was  a  0.3  percent  decline  in  employment,  but 
the  number  of  stores  increased.  In  the  hotel 
and  lodging  sector,  employment  declined  1 .34 
percent  but  again  the  number  of  establish- 
ments increased  by  about  3.86  percent. 

In  short,  in  three  of  the  four  sectors,  em- 
ployment declined  less  than  it  did  overall  na- 
tionally— in  one  sector  employment  actually  in- 
creased. In  three  of  the  sectors,  businessmen 
were  busy  opening  more  stores  than  closed. 

COMPARING  INDUSTRIES:  HOW  MINIMUM  WAGE  INDUS- 
TRIES COMPARED  TO  OTHER  INDUSTRIES  AFTER  THE 
MINIMUM  WAGE  INCREASES  OF  1990  AND  1991 

(In  percent) 

Change  (fi 
.       , ,.  Change  fn       number  ol 

Type  of  buantss  emplojmeni      establ.sh- 

menls 

Total  economy      -176  *0K 

Total  retail  sectof      -1,09  +115 

Total  services  sector          +2  69  *4  00 

Eatmg  and  ilnnking  places -0  70  •►314 

Apparel  and  acces50«y  stucs +0  09  - 1 70 

Food  stores         _ -0  30  +092 

Hotel  and  lodgmj    -134  +3  86 

The  next  time  a  businessman  complains 
about  health  care  mandates  in  an  economy 
that  is  growing  rapidly,  ask  them  about  their 
experience  with  the  1990  and  1991  minimum 
wage  increases.  Ask  them  what  is  different 
at)out  the  cost  of  a  mandate  and  the  cost  of 
a  minimum  wage  increase.  Ask  them  why  they 
can't  do  the  right  thing  and  pay  their  fair  share 
of  America's  health  care  costs  instead  of 
being  subsidized  by  their  competitors  and  the 
taxpayers. 


CONGRATULATIONS  TO  PRESI- 
DENTIAL CLASSROOMS  ON  ITS 
25TH  ANNIVERSARY 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Mr.  TORRICELLI.  Mr.  Speaker,  this  spring, 
a  Presidential  Classroom  for  Young  Ameri- 
cans, Inc.,  a  proud  legacy  of  the  vibrant  ideal- 
ism and  exuberant  optimism  found  in  the  Ken- 
nedy and  Johnson  administrations,  celebrates 
a  quarter  century  of  academic  programs  dedi- 
cated to  creating  a  deepened  understanding  of 
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civic  rights  and  responsibilities  within  Ameri- 
ca's young  people.  Throughout  the  years,  over 
65.000  high  school  juniors  and  seniors  have 
participated  in  this  week-long  program  observ- 
ing their  Federal  Government  in  action.  They 
see  their  Representatives  and  Senators  con- 
duct legislative  business,  visit  Government  de- 
partments, and  hear  journalists  and  lobbyists 
describe  and  defend  their  roles  in  the  policy 
process.  They  become  intrigued  by  listening  to 
a  foreign  ambassador  outline  how  they  pro- 
mote their  government's  interest  in  the  com- 
plex mix  of  bureaucratic,  political,  and  diplo- 
matic Washington. 

The  entire  city  becomes  the  students  class- 
room in  which  to  learn,  and  provides  a  perfect 
setting  to  discuss  and  debate  the  challenging 
issues  facing  our  country.  Washington's  inspir- 
ing monuments  serve  to  remind  the  students 
of  our  country's  proud  history  while  challeng- 
ing them  to  continue  this  tradition  of  excel- 
lence into  the  future. 

The  instructors,  who  facilitate -4he  learning 
expenence,  are  Government  professionals  and 
are  often  alumni  of  the  Classroom  themselves. 
After  seeing  their  Government  up  close,  vir- 
tually all  of  the  young  people  have  benefited 
from  the  unique  perspective  and  are  left  with 
a  lasting  impression  of  democratic  Govern- 
ment. 

Tomorrow,  Presidential  Classroom  will  mark 
it  25th  anniversary  with  a  gala  celebration  to 
honor  the  distinguished  men  and  women  who 
have  taken  their  Washington  experiences  and 
used  them  to  not  only  shape  their  lives,  but 
improve  the  lives  of  others  throughout  the  Na- 
tion. While  the  evening  will  pay  tnbute  to  its 
successful  past,  it  will  also  renew  its  mission 
with  a  new  t>eginning.  The  Presidential  Class- 
room Endowed  Scholarship  Fund  will  be  un- 
veiled to  enable  future  generations  of  moti- 
vated students,  regardless  of  their  economic 
status,  to  gain  a  deepened  sense  of  civic  re- 
sponsibility and  to  explore  their  leadership  po- 
tential. 

Presidential  Classroom  is  honoring  me  as  a 
distinguished  public  service  alumni  and  it  is 
my  pleasure  to  congratulate  my  fellow  Presi- 
dential Classmates  for  their  outstanding  efforts 
and  achievements  to  lead  and  assist  our  Na- 
tion's communities.  I  have  included  below  the 
names  of  the  1994  Presidential  Classroom 
Distinguished  Alumni  to  share  with  my  col- 
leagues. I  am  proud  to  be  associated  with 
them: 

C.  Ricliard  Allen.  Washington.  DC,  Deputy 
Assistant  to  the  President  and  Senior  Ad- 
viser. Corporation  for  National  and  Commu- 
nity Service. 

C.  Scott  Crump.  Riverton.  UT.  Educator. 
Bingham  High  School. 

Steven  M.  Luxenberg.  Washington.  DC.  As- 
sistant Managing  Editor  of  Special 
Projects — The  Washington  Post. 

Larry  V.  Turner.  Montgonjery.  AL.  Execu- 
tive Director,  Alabama  Council  for  School 
Administration  and  Supervision  (ACSAS). 

Preston  L.  Bolt.  New  York.  NY.  Vice  Presi- 
dent. Chemical  Bank. 

Scott  Mall,  Atlanta.  GA.  Director  of  Com- 
munications. Atlanta  Committee  for  the 
Olympic  Games. 

Richard  W.  Soudriette,  Washington.  DC. 
Director.  International  Foundation  for  Elec- 
toral Systems. 

Ann  Mitchell.  Washington.  DC,  Executive 
Director.  The  National  Council  of  Nonprofit 
Associations. 
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Linda  D.  Nix,  Casper,  WY.  Civic  Leader. 
Randolph  B.  Lewis,  Tallahassee,  FL,  Direc- 
tor of  Communications — Florida  Department 

of  Education. 

Barbara  J.  Dettmer.  Wheaton.  IL.  Manage- 
ment Analyst— U.S.  Department  of  Trans- 
portation. 

Mitchell  J.  Shore.  Philadelphia.  PA.  Part- 
ner—Law Firm  of  Kolsby.  Gordon,  Robin, 
Shore  and  Rothweiler. 
Angela  Bassett,  Hollywood,  CA. 
Carol  L.  Catherman,  Lewisburg,  PA,  Judi- 
cial Law  Clerk.  U.S.  District  Court,  Middle 
District  of  Pennsylvania. 

William  T.  Greer,  III,  M.D..  Berlin,  MD. 
Partner.  Primary  Care  Associates. 

Andrew  N,  Richardson.  South  Charleston. 
WV.  Commissioner,  West  Virginia  Bureau  of 
Employment  Programs. 

Dr.  Mark  L.  Usry,  Harrisonburg,  VA,  As- 
sistant Professor,  James  Madison  Univer- 
sity. 

Elizabeth  Doyle  Moran,  Falls  Church,  VA. 
Assistant  Director  for  Legal  Affairs,  Na- 
tional Criminal  Justice  Association. 

Kevin  D.  Shearer,  Baton  Rouge,  LA,  As- 
sistant Superintendent  of  Schools,  Diocese  of 
Baton  Rouge. 

Elizabeth  Carter.  Arlington.  VA,  Senior 
International  Relations  Specialist.  NASA. 

Elbert  Murphy.  Washington.  DC.  Manage- 
ment Analyst.  U.S.  Department  of  Edu- 
cation. 

Manuel  R.  De  Juan.  San  Juan.  PR,  Deputy 
Executive  Director.  The  Tourism  Company 
of  Puerto  Rico. 

Whitman  Smith,  New  York.  NY.  Educator. 
Robert  Louis  Stevenson  High  School. 

Claude  A.  Taylor,  Washington,  DC,  White 
House  Volunteer  Director,  Executive  Office 
of  the  President. 

Joe  Dobrow,  Falls  Church,  VA,  Marketing 
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BLIND  CITIZENS'  RIGHT  TO  JURY 
SERVICE 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Ms.  NORTON.  Mr.  Speaker,  today  I  intro- 
duce the  District  of  Columbia  Right  to  Jury 
Service  Amendment  Act  of  1994.  The  bill 
would  ensure  that  blind  citizens  of  the  District 
of  Columbia  will  not  be  automatically  excluded 
from  jury  service. 

By  statute,  the  District  of  Columbia  jury  sys- 
tem entitles  all  litigants  who  are  entitled  to  a 
trial  by  jury  to  the  right  to  grand  and  petit  ju- 
ries selected  from  a  fair  cross  section  of  the 
citizens  of  the  District. 

Under  current  law,  a  citizen  of  the  District  of 
Columbia  may  not  be  excluded  or  disqualified 
from  service  as  a  juror  because  of  race,  color, 
religion,  sex,  national  origin,  ancestry,  eco- 
nomic status,  marital  status,  age,  mental  infir- 
mity, or  most  important  for  the  purpose  of  this 
bill,  a  physical  handicap.  However,  until  1993, 
if  was  the  practice  of  the  Superior  Court  of  the 
District  of  Columbia  to  automatically  disqualify 
prospective  jurors  who  were  blind  but  other- 
wise met  all  other  qualifications. 

This  policy,  based  on  assumptions  that  blind 
persons  could  not  fully  appreciate  the  veracity 
or  credibility  of  evidence  or  witnesses,  or  that 
visual  observation  is  an  essential  function  or 
attribute  of  a  juror's  duties,  was  rejected  by 
U.S.  District  Judge  Joyce  Hens  Green  in  Gal- 
loway v.  Superior  Court  of  the  District  of  Co- 
lumbia. 816  F.  Supp.  12,  16  (D.D.C.  1993). 
Judge  Green  held  that  categorically  discrimi- 
nating against  blind  persons  violated  three 
Federal  laws;  namely,  the  Rehabilitation  Act  of 
1973,'  Title  II  of  the  Americans  with  Disabil- 
ities Act  of  1990,2  and  the  Civil  Rights  Act  of 
1871.3  The  Superior  Court  now  excuses  pro- 
spective blind  jurors  from  service  only  in  par- 
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ticular  cases  in  which  vision  is  a  necessary 
qualification  for  service.  However,  the  City 
Council,  by  resolution,  has  requested  a  statu- 
tory change,  to  prohibit  the  automatic  exclu- 
sion of  blind  persons  from  jury  service. 

While  the  bill  would  prohibit  courts  from  im- 
plementing any  policies  which  would  automati- 
cally disqualify  blind  citizens  from  jury  service, 
the  bill  would  not  provide  for  the  automatic  in- 
clusion of  blind  citizens  for  jury  service.  The 
decision  of  whether  a  prospective  blind  juror 
would  be  able  to  serve  would  be  determined 
on  a  case-by-case  basis  by  judges,  attorneys, 
and  the  voir  dire  process. 

Judge  David  Norman,  a  legally  blind  person, 
presided  over  numerous  trials  in  the  District  of 
Columbia  Superior  Court  for  10  years — from 
1973  to  1983.  His  disability  did  not  interfere 
with  his  ability  to  make  factual  findings.  Blind 
lawyers  who  have  tried  both  civil  and  criminal 
cases  in  Superior  Court  evaluate  the  credibility 
of  witnesses  and  the  content  of  physical  evi- 
dence. It  follows  that  blind  jurors  can  evaluate 
witnesses  and  evidence  as  well.  Blind  citizens 
may  already  serve  as  jurors  in  the  U.S.  District 
Court  for  the  District  of  Columbia. 

In  enacting  this  legislation,  the  District  of 
Columbia  would  join  at  least  1 0  other  jurisdic- 
tions that  have  enacted  similar  legislation,  in- 
cluding California,  Oklahoma,  Massachusetts, 
New  York,  Oregon.  South  Carolina,  Texas. 
Virginia.  Washington,  and  Wisconsin. 

Service  on  juries  both  preserves  the  demo- 
cratic process  and  protects  the  right  of  parties. 
Jury  service  is  an  honor  and  privilege  that 
should  be  available  to  all  qualified  citizens. 
Blindness  should  not  in  and  of  itself  abrogate 
the  privileges  and  rights  accorded  to  all  citi- 
zens of  the  United  States. 

I  urge  my  colleagues  to  support  this  bill. 

FOOTNOTES 

'Section  504  of  the  Rehabilitation  Act  prohibits 
programs  or  activities  receiving  Federal  financial 
assistance  from  denying  benefits  to  individuals  with 
handicai>s. 

^Title  II  prohibits  entities  from  denying  an  indi- 
vidual with  a  disability  participation  in,  or  the  ben- 
efits of.  services,  programs,  activities  sponsored  by 
that  entity. 

'Section  1983  forbids  deprivation  of  rights,  privi- 
leges, or  Immunities  secured  by  the  Constitution. 


TRIBUTE  TO  EDISON  OSERIS 

SANTANA 


Footnotes  at  end  of  article. 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Edison  Osiris  Santana  of  Troop  One  in  Provi- 
dence, Rl,  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
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world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Edison  cleared 
the  land  and  built  a  garden  at  the  Washington 
Park  United  Methodist  Church  in  Providence. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Edison  Osi- 
ris Santana.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Edison  Osiris 
Santana  will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


TRIBUTE  TO  SENATOR  MILTON 
MARKS 


HON.  LYNN  C.  W00I5EY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  today  to 
honor  one  of  my  district's  most  popular,  dedi- 
cated, and  accomplished  elected  officials, 
State  Senator  Milton  Marks.  We  are  celebrat- 
ing Senator  Marks'  35  years  of  service  and  his 
record  of  achievement  on  Thursday,  April  14. 
1994,  in  San  Francisco. 

Senator  Marks  represents  the  third  senato- 
rial district,  which  encompasses  all  of  Marin 
County  and  parts  of  San  Francisco  and 
Sonoma  Counties.  Milton  and  his  wife, 
Carolene,  live  in  San  Francisco.  They  have 
one  daughter.  Carol,  and  two  sons,  Milton  III 
and  Edward  David  Marks.  They  have  two 
grandchildren,  Zoe  and  Benjamin. 

Milton  Mart<s  graduated  from  Stanford  Uni- 
versity with  a  B.A.  degree  and  began  law 
school  at  U.C.  Boalt  Hall  when  military  service 
intervened.  Following  his  service  in  World  War 
II  he  completed  his  legal  studies  at  San  Fran- 
cisco Law  School  and  received  his  L.LB.  de- 
gree in  1949. 

Milton  Mari<s  followed  in  his  father's  foot- 
steps, who  was  an  assemblyman,  a  San  Fran- 
cisco supervisor,  and  a  city  attorney. 

Senator  Marks  has  served  with  distinction 
since  he  was  elected  to  the  State  Assembly  in 
1958.  He  was  appointed  by  Gov.  Pat  Brown  in 
1 966  as  judge  in  San  Francisco,  and  later  ran 
in  a  special  election  for  State  Senate  in  1967. 
He  continues  to  serve  his  city  and  the  State  of 
California  well  in  this  capacity. 

I  wish  to  recognize  Senator  Marks  for  his 
commitment  to  the  people  of  San  Francisco, 
Marin  and  Sonoma  Counties,  and  to  thank  him 
on  the  anniversary  of  his  35  years  of  distin- 
guished public  service. 
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Milton  has  demonstrated  great  leadership 
on  a  wide  variety  of  issues,  ranging  from  envi- 
ronmental protection  and  government  account- 
ability, to  civil  rights  and  privacy  legislation.  He 
is  an  active  supporter  of  women's  rights  and 
an  effective  advocate  for  children,  seniors,  and 
people  with  disabilities. 

As  San  Francisco's  senator,  Milton  created 
the  phenomenally  successful  environmental  li- 
cense plate  fund  which  has  raised  over  $300 
million  from  the  sale  ot  personalized  license 
plates  to  finance  environmental  projects.  As 
chair  of  the  senate  select  committee  on  man- 
time  he  introduced  California's  first  historic 
shipwrecks  law,  providing  procedures  to  main- 
tain or  salvage  historic  shipwrecks.  His  legisla- 
tion also  restricted  the  use  of  gill  nets  in  order 
to  protect  marine  mammals  and  seabirds,  es- 
tablished safety  guidelines  on  shipping  ves- 
sels, and  created  the  first  Port  Infrastructure 
Bank  In  California. 

Senator  Marks  made  invaluable  contribu- 
tions to  the  Ralph  M.  Brown  Act,  establishing 
open  meetings  in  California.  He  was  the  archi- 
tect of  the  Milton  Marks  Commission  on  State 
Government  Finance,  Efficiency,  and  Econ- 
omy, which  is  commonly  known  as  the  Little 
Hoover  Commission,  which  has  saved  Califor- 
nia millions  of  dollars.  In  1990,  as  a  chair  of 
the  elections  and  reapportionment  committee. 
Senator  Marks  created  a  balanced  reappor- 
tionment plan  that  won  bipartisan  support  in 
the  legislature.  His  legislative  efforts  have 
helped  prevent  election  fraud  and  voter  intimi- 
dation at  polling  places,  and  safeguarded  vot- 
ers' rights  to  privacy.  He  continues  to  intro- 
duce campaign  finance  reform  legislation. 

Milton  has  t>een  a  fighter  of  discnmination 
and  an  advocate  for  civil  rights  and  most  nota- 
bly coauthoring  the  Rumford  bill  which  t)e- 
came  California's  first  fair  housing  law.  He 
passed  the  first  State  funding  in  the  Nation  for 
AIDS-related  programs;  he  authored  and  co- 
authored  every  major  progressive  AIDS  pro- 
posal in  California. 

Senator  Marks  was  influential  in  passing 
laws  that  allowed  women  in  California  to  ob- 
tain  their  own  credit  apart  from  their  husbands, 
he  worked  to  allow  women  the  right  to  keep 
their  own  name  after  marnage,  and  he  has 
been  a  long-time  member  of  the  Commission 
on  the  Status  of  Women. 

As  a  chair  of  the  senate  sutx:ommittee  on 
the  rights  of  the  disabled,  he  has  authored  or 
coauthored  a  number  of  bills  covering  diverse 
topics  such  as  increased  SSI/SSP  payments, 
provision  of  rental  housing  for  low-income 
handicapped  persons,  emergency  loans  for 
the  aged,  blind,  and  disabled,  and  he  created 
the  State  Council  on  Developmental  Disabil- 
ities. 

The  State  of  Califomia  owes  a  great  deal  of 
gratitude  for  the  tireless  efforts  of  Senator  Mil- 
ton Marks  over  the  years.  Time  and  time 
again  he  has  extended  himself  on  behalf  of  so 
many  people  and  for  so  many  causes. 

Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tribute  to  Senator  Milton  Mari<s  on  this  cele- 
bration of  his  illustrious  career.  I  regret  that  I 
am  not  able  to  join  Milton  and  Carolene  and 
their  many  friends  during  the  April  14,  1994. 
celebration  at  Fort  Mason  Center,  but  I  extend 
my  hearty  congratulations  and  best  wishes  to 
Senator  Milton  Marks  for  continued  success  in 
the  years  to  come. 


7349 

THE  EPA'S  WAR  ON  CIGARETTES 


HON.  JAMES  H.  (JIMMY)  QUIUIN 

OF  TENNE.SSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13, 1994 

Mr.  GUILLEN.  Mr.  Speaker,  the  following  ar- 
ticle from  the  Wall  Street  Journal  was  brought 
to  my  attention  by  Mr.  Randolph  Currin  of 
Rogersville,  TN,  who  is  only  one  of  the  thou- 
sands of  my  constituents  who  feed  and  clothe 
their  families,  educate  their  children,  and  pay 
their  taxes  with  the  money  they  earn  from  the 
tobacco  industry. 

I  believe  that  this  article  points  out  the  real 
motives  of  those  who  are  using  secondhand 
smoke  as  an  excuse  to  stamp  out  all  smoking 
as  they  distort  the  scientific  evidence  to  fit 
their  agenda.  I  commend  it  and  its  conclusions 
to  my  colleagues  as  this  issue  makes  its  way 
biefore  the  House. 

[From  the  Wall  Street  Journal) 

Smoke  and  Mirrors;  EPA  Wages  War  on 

Cigarettes 

(By  Jacob  Sullum) 

Smoking  is  everywhere  under  attack.  This 
week  a  House  subcommittee  considered  the 
Smoke-Free  Environment  Act.  which  would 
ban  smoking  in  almost  all  indoor  locations 
except  residences.  New  York  is  poised  to  join 
many  other  cities  across  the  country,  includ- 
ing Los  Angeles  and  San  Francisco,  that 
have  recently  enacted  sweeping  restrictions 
on  smoking.  In  the  past  year,  Vermont, 
Maryland  and  Waishington  state  have  also 
adopted  smoking  bans,  as  have  major  public 
employers,  including  the  Defense  Depart- 
ment. 

This  flurry  of  antismoking  activity  is  driv- 
en largely  by  a  1993  report  from  the  Environ- 
mental Protection  Agency  that  declared  en- 
vironmental tobacco  smoke  (ETS)  to  be  "a 
known  human  lung  carcinogen."  Testifying 
in  favor  of  the  Smoke-Free  Environment  Act 
last  month,  EPA  Administrator  Carol 
Browner  noted  that  "'in  the  year  since  publi- 
cation of  the  EPA  report  *  •  *  we  have  seen 
a  rapid  acceleration  of  measures  to  protect 
nonsmokers  in  a  variety  of  settings." 

Most  supporters  of  such  meaisures  probably 
believe  that  the  EPA  report  presents  defini- 
tive scientific  evidence  that  exposure  to  ETS 
causes  lung  cancer.  But  those  who  have 
taken  a  closer  look  have  come  to  believe 
that  the  EPA  twisted  the  evidence  to  arrive 
at  a  predetermined  conclusion.  The  over- 
riding motive  was  to  discourage  smoking  by 
making  it  le.ss  acceptable  and  more  incon- 
venient. Indeed,  the  main  benefit  that  Ms. 
Browner  claims  for  the  Smoke-Free  Environ- 
ment Act  is  its  expected  impact  on  smokers. 

Yet  coercing  people  for  their  own  good  still 
raises  a  few  hackles  in  this  country,  so  pa- 
temalists  need  to  offer  some  additional  jus- 
tification. That's  why  they're  been  pushing 
the  idea  that  smoking  endangers  innocent 
bystanders.  The  problem  is.  the  evidence  for 
this  claim  is  weak,  inconsistent  and  ambigu- 
ous. The  EPA'S  report  seems  designed  to  con- 
ceal that  problem. 

The  agency's  most  blatant  trick  is  to  use 
an  unconventional  definition  of  statistical 
significance.  Epidemiologists  generally  call 
an  association  between  a  risk  factor  and  a 
disease  "significant"  if  the  probability  that 
it  occurred  purely  by  chance  is  5%  or  less. 
This  is  also  the  standard  that  the  EPA  had 
always  used  for  risk  assessment.  Yet  for  the 
report  on  ETS.  the  agency  abandoned  the 
usual  definition  and  called  a  result  signifi- 
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cant  if  the  probability  that  it  occurred  by 
chance  was  10%  or  less.  This  change  in  effect 
doubles  the  odds  of  being  wrong. 

Even  according  to  the  broader  definition, 
only  one  of  the  11  U.S.  studies  that  the  re- 
port analyzes  found  a  statistically  signifi- 
cant link  between  ETS  and  lung  cancer  (ac- 
cording to  the  usual  definition,  none  of  them 
did).  To  bolster  the  evidence,  the  EPA  com- 
bined data  from  these  11  sources  into  a 
"meta-analysis."  a  technique  originally  in- 
tended for  randomized  clinical  trials.  UCLA 
epidemiologist  James  Enstrom  says  using 
meta-analysis  with  retrospective  case-con- 
trol studies,  such  as  those  examined  by  the 
EPA.  is  "fraught  with  dangers."  because  the 
studies  are  apt  to  differ  in  the  way  they  de- 
fine smokers,  the  types  of  lung  cancer  they 
Include  and  the  confounding  variables  they 
consider,  and  so  on. 

In  any  event,  the  EPA's  conclusion— that 
being  married  to  a  smoker  raises  a  woman's 
chance  of  getting  lung  cancer  by  about  19%— 
is  justified  only  according  to  the  looser  defi- 
nition of  statistical  significance  chosen  espe- 
cially for  these  data.  By  the  conventional 
standard,  the  meta-analysis  does  not  support 
the  claim  that  ETS  causes  lung  cancer. 

Furthermore,  the  EPA  excluded  from  its 
analysis  a  large  U.S.  study  published  in  the 
November  1992  American  Journal  of  Public 
Health  that  did  not  find  a  statistically  sig- 
nificant link  between  ETS  and  lung  cancer. 
Had  this  study  been  included,  the  meta-anal- 
ysis might  not  have  yielded  a  significant  re- 
sult even  by  the  relaxed  standard. 

Despite  what  a  July  1992  article  in  Science 
described  as  "fancy  statistical  foot-work." 
the  EPA  was  able  to  claim  only  a  weak  asso- 
ciation between  ETS  and  lung  cancer.  With  a 
risk  increase  as  low  as  19%.  it  is  very  dif- 
ficult to  rule  out  the  possibility  that  the  as- 
sociation is  due  to  other  factors.  In  1991  Gary 
Huber.  professor  of  medicine  at  the  Univer- 
sity of  Texas  Health  Science  Center,  and  two 
colleagues  examined  the  30  ETS  studies  dis- 
cussed by  the  EPA  in  its  report.  "At  least  20 
confounding  variables  have  been  identified 
as  important  to  the  development  of  lung  can- 
cer." they  wrote  in  Consumers'  Research. 
"No  reported  study  comes  anywhere  close  to 
controlling,  or  even  mentioning,  half  of 
these." 

Furthermore,  to  come  up  with  its  estimate 
of  3,000  additional  cancer  deaths  a  year,  more 
than  two-thirds  of  which  are  supposedly  due 
to  exposure  outside  the  home,  the  EPA  relied 
on  several  controversial  assumptions.  It  as- 
sumed that  cotinine.  a  nicotine  metabolite, 
is  a  reliable  measure  of  ETS  exposure.  Yet 
nicotine  is  present  in  a  number  of  foods,  and 
the  report  itself  concedes  that  "cotinine  is 
not  an  ideal  biomarker  for  ETS."  The  EPA 
also  assumed  that  lung-cancer  risk  is  di- 
rectly proportional  to  ETS  levels  and  that 
no  level  of  ETS  can  be  considered  safe.  Yet. 
dose-resp)onse  relationships  vary  from  one 
substance  to  another,  and  many  scientists 
believe  that  a  carcinogen  has  to  be  present 
at  a  certain  level  before  it  can  do  any  harm. 

Given  these  and  other  contrivances  em- 
ployed by  the  EPA.  it  is  difficult  to  avoid  the 
conclusion  that  policy  has  dictated  science 
in  the  case  of  ETS.  This  approach  may  be  po- 
litically effective  in  the  short  term,  but  it  is 
ultimately  self-defeating.  By  compromising 
the  standards  and  methods  of  science,  the  ex- 
perts also  undermine  their  claim  to  author- 
ity. 
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TRIBUTE  TO  MARK  CHARLES 
HARDIE 


HON.  DAN  BURTON 

OF  INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  salute  an  outstanding  young  man.  He 
is  a  bright,  intelligent,  22  year-old  college  sen- 
ior at  the  University  of  California  at  Riverside. 
He  is  also  a  self-proclaimed  conservative  Re- 
publican. His  name  is  Mark  Charles  Hardie, 
and  he  is  African-American. 

Being  African-American  and  a  conservative 
Republican  makes  Mark  unique.  He  has  be- 
come an  outcast  among  his  peers,  and  la- 
beled a  sellout  by  those  in  the  4.5  percent  Af- 
rican-American student  body  at  UCR,  which  is 
1  hour  east  of  Los  Angeles.  Mark  has  endured 
four  death  threats  because  of  his  conservative 
beliefs,  and  his  willingness  to  challenge  the 
status  quo.  This  is  a  young  man  who  has  cho- 
sen to  believe  differently,  and  is  being  per- 
secuted, ostracized,  and  even  physically 
threatened  because  his  t)eliefs  differ  from 
what  he  is  supposed  to  believe. 

Mr.  Speaker,  I  thought  that  is  what  America 
is  all  about — the  opportunity  to  believe  and 
speak  as  individuals  without  reservation.  That 
is  what  liberals  in  this  body  and  throughout  the 
country  cherish  on  almost  every  occasion — 
unless  it  differs  from  their  prescribed  agenda. 

Mr.  Speaker,  here  we  have  a  young  man 
who  has  done  very  well  in  school,  who  is  a 
Christian,  who  is  opposed  to  abortion,  who  be- 
lieves in  family  values,  and  yes,  he  is  African- 
American.  But  why  does  this  matter?  I'll  tell 
you,  it  sure  doesn't  to  me.  He  has  said  he 
wants  to  shed  the  label  of  being  a  black  Amer- 
ican, and  just  be  an  American.  This  is  not  in 
an  effort  to  rid  himself  of  his  heritage,  but  rath- 
er an  effort  to  move  beyond  the  process  of 
stereotyping  and  labeling,  and  challenge  the 
bigotry  and  racial  intolerance  he  feels  is  stran- 
gling the  African-American  culture. 

Mr.  Speaker,  I  have  spoken  with  Mark 
Hardie.  His  story  is  both  tragic  and  triumphant. 
It  is  unbelievable  that  at  this  time  in  America 
anyone  would  have  to  endure  what  Mari< 
Hardie  is  presently  enduring.  At  the  same 
time,  it  is  truly  uplifting  to  see  a  young  man  so 
dedicated  that  he  is  willing  to  slick  to  his  be- 
liefs, whatever  the  cost.  Mr.  Speaker,  Mark 
Hardie  is  an  American,  and  a  special  one  at 
that. 


DISTINGUISHED  SERVANT:  W.R. 
"DICK"  PHILLIPS 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13, 1994 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  distinguished  community  servant  in 
my  southern  Missouri  district.  After  26  years 
as  the  mayor  and  an  alderman  of  New  Madrid, 
MO,  W.R.  "Dick"  Phillips  is  retiring. 

Over  these  years,  Dick  has  been  an  influen- 
tial leader  and  positive  force  in  this  Bootheel 
community  nestled  along  the  Mississippi  River. 
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Living  and  wori<ing  amongst  some  of  the  most 
fertile  soil  in  this  great  country  of  ours,  Dick 
Phillips  has  been  a  farmer  and  agri-business 
developer  for  neariy  a  halt-century.  Moreover, 
he  has  taken  his  experience  and  hard-work 
ethic  from  down  on  the  farm  into  community 
projects  and  community  development  on  New 
Madrid's  downtown  Main  Street  and  through- 
out the  entire  county. 

As  an  alderman,  Dick  helped  lead  the  effort 
to  pass  the  single  largest  industrial  bond  issue 
(or  any  community  of  any  size  up  to  that  time. 
For  a  small  town,  that  was,  and  still  is,  quite 
an  accomplishment.  The  eventual  end  result  is 
the  Bootheel  region's  biggest  employer  in 
Noranda  Aluminum  and  Associated  Electric. 
Noranda  now  puts  1 ,300  people  to  wort<  from 
a  half-dozen  southeast  Missouri  counties  and 
4  other  States  and  is  a  staple  in  our  economy. 
Meanwhile,  Associated  Electric  supplies  all  of 
the  power  to  Noranda  as  well  as  the  rest  of 
the  community's  residents  and  other  busi- 
nesses. Its  statewide  power  cooperative  also 
distributes  electricity  throughout  Missouri — and 
this  is  nothing  to  say  about  the  300  jobs  cre- 
ated in  the  process. 

As  mayor,  two  other  industries  also  located 
in  New  Madrid.  Kontek  Industries  constructs 
prefabricated  buildings  utilized  by  tele- 
communications firms  to  house  and  to  protect 
their  high-technology  equipment  in  rural  areas. 
Alloy  Research  manufactures  copper  wire  and 
other  alloy  derivatives  used  by  the  Defense 
Department  and  the  aeronautics  industry.  And 
in  1988,  the  New  Madrid  Chamtjer  of  Com- 
merce recognized  Dick  Phillips  with  the  com- 
munity's highest  honor — Man  of  the  Year. 

On  a  lighter  side,  those  who  really  know 
Dick  Phillips  and  have  dealt  with  him  on  a  reg- 
ular basis  know  he  enjoys  a  good  laugh — 
whether  he's  dishing  it  out  or  happens  to  be 
on  the  receiving  end.  For  instance,  at  a  recent 
council  meeting,  Dick  helped  solve  a  citizen's 
complaint  about  an  expensive  water  bill.  After 
the  customer  was  satisfied.  Mayor  Phillips, 
who's  physically  a  large  man,  leaned  over  to 
the  rest  of  the  council  and  stated  that  he 
never  uses  that  much  water.  A  fellow  alder- 
man quickly  replied:  "Mr.  Mayor,  when  you  get 
in  the  bathtub,  there's  not  much  room  left  for 
water."  Immediately  noticing  his  gaffe,  the  al- 
derman tried  to  smooth  things  over  by  saying, 
"I  mean  it's  a  matter  of  physics — you  just  dis- 
place a  lot  of  water."  The  entire  council  cham- 
ber erupted  in  laughter  and  loudest  above 
them  all  was  the  mayor,  Dick  Phillips. 

All  told,  this  Navy  veteran,  farmer,  and  agri- 
businessman  certainly  will  leave  his  imprint  on 
the  city  of  New  Madrid  and  the  Bootheel  re- 
gion for  years  to  come.  For  all  of  those  who 
have  worked  with  him  to  make  southeast  Mis- 
souri and  the  New  Madrid  community  in  par- 
ticular a  tietter  place,  we  thank  Dick  Phillips 
and  wish  him  all  the  best  during  the  glory 
years  of  his  retirement. 


CFC'S  STILL  A  HOT  ISSUE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  would  like  to 

bring  to  your  attention  an  article  from  the  Spe- 
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cialty      Equipment      Marketing      Association 
[SEMAj.   This   article   was   published   in   the 
SEMA  News  October  1993  issue.  This  article 
Is  one  voice  in  a  growing  chorus  of  protest 
against  the  human  devastation  that  could  re- 
sult from  the  ban  on  production  of  CFC's.  I 
commend  this  article  to  Memt)ers'  attention. 
[From  SEMA  News.  Oct.  1993] 
CFCs:  Still  a  Hot  Issue 
Why  is  the  auto  industry  letting  the 
government  dictate  .  .  .  again? 
(By  Paul  V.  Sheridan) 

If  a  contest  were  held  to  award  the  most 
scientifically  baseless,  politically  oppressive, 
morally  bankrupt,  economically  destructive 
environmental  farce,  the  hands-down  winner 
would  be  the  banning  of  chlorofluorocarbons 
(CFCs).  Due  to  government  intervention,  the 
automotive  industry  is  being  forced  to  scrap 
billions  of  dollars  in  unamortized  Freon- 
based  equipment  and  spend  billions  more  on 
equipment  dedicated  to  new  refrigerants 
(R134a)  since  the  two  are  not  compatible. 
Meanwhile,  automotive  A/C  customers  will 
see  their  "repair"  bill  go  from  $25  to  $800  as 
retrofits  become  required. 

Whenever  a  major  action  is  being  dictated, 
especially  at  the  national  level,  ask  yourself 
"Who  benefits?"  If  your  answer  includes  "ar- 
rogant scientists."  "trendy  politicians"  and 
"faceless  corporate  bureaucrats."  you  can 
safely  assume  that  scandal  is  not  far  behind. 
These  do-gooders  will  proclaim  that  you  are 
going  to  benefit  because  they  are  doing  you 
a  big  favor  *  *  *  one  you  don't  remember 
requesting. 

UNANSWERED  QUESTIONS 

When  I  began  studying  the  theory  that 
CFCs  were  affecting  the  ozone  layer.  I  found 
less  and  less,  not  more,  credibility.  This 
trend  continues  at  an  accelerating  pace.  A 
review  should  include  these  questions: 

1.  The  Rowland/Molina  theory  seeks  to 
convince  you  that  chlorine  from  CFCs  is  re- 
sponsible for  "destruction  of  the  ozone 
layer."  If  this  is  true,  why  did  Mother  Na- 
ture evolve  oceans  that  emit  an  average  of 
600  million  tons  per  year.  80.000  times  the 
chlorine  theoretically  supplied  by  CFCs? 
WTiat  about  volcanoes  such  as  Mount  Erebus 
which  emits  an  average  of  1.000  tons  of  chlo- 
rine each  day?  When  Mount  Pinatubo  re- 
cently erupted.  10  million  tons  of  chlorine 
was  ejected.  Chlorine  from  this  planet's  6.500 
volcanoes  has  been  deposited  directly  into 
the  stratosphere  for  billions  of  years!  Why 
weren't  natural  sources  even  mentioned  in 
the  theory? 

2.  Why  are  the  major  chemical  companies 
pushing  for  a  ban  of  CFCs?  What  is  the  sta- 
tus of  the  international  patent  rights  to  CFC 
production?  Is  it  merely  a  coincidence  that 
the  scheduled  ban  of  CFCs  coincides  with  the 
expiration  of  the  parents?  Is  it  coincidence 
that  the  companies  that  are  shoving  this  ban 
down  your  throat  are  the  very  same  compa- 
nies that  hold  the  "approved"  patents?  Is  it 
coincidence  that  these  bureaucrats  are  also 
major  stockholders  of  media  mouthpieces 
such  as  Time?  Is  there  any  correlation  be- 
tween the  business  plans  of  selected  chemi- 
cal companies,  and  the  subsequent  emer- 
gence and  widespread  media  promotion  of 
this  theory? 

3.  Gordon  Dobson;  the  father  of  atmos- 
pheric science,  discovered  seasonal  fluctua- 
tion of  the  Antarctic  ozone  layer  in  1956. 
Why  is  this  natural  phenomenon  never  dis- 
cussed? What  is  the  implication  given  that 
CFCs  were  not  widely  used  when  Dobson 
made  his  historic  observations?  What  is  the 
significance  of  the  Scandinavian  claim  that 
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their  research  on  ozone-layer  fluctuations 
dates  back  to  1925— when  CFCs  had  not  yet 
been  invented! 

4.  If  the  ozone  layer  is  being  "depleted" 
why  has  the  ultraviolet  radiation  reaching 
the  Earth's  surface  been  declining  for  the 
last  50  years? 

5.  Why  the  Tazieff  Resolution?  Why  would 
hundreds  of  respected  scientists  sign  a  docu- 
ment that  states  that  the  CFC/ozone  layer 
issue  is  a  fraud?  Why  is  this  resolution 
avoided  like  the  plague  by  the  American 
news  media?  The  EPA?  Why  is  the  Tazieff 
Resolution  hidden  from  the  public? 

6.  Why  did  Vice  President  Al  Gore  fire  Dr. 
William  Happer  of  the  Department  of  En- 
ergy, who  was  pursuing  a  scientific  review  of 
available  data?  He  was  also  proposing  more 
accurate  instrumentation  to  ensure  credible 
conclusions.  What  does  this  incident  indicate 
about  the  ethical  stature  of  the  present  ad- 
ministration? Has  Gore  decided  that  the  sci- 
entific method  should  be  replaced  by  "politi- 
cal correctness?" 

7.  Why  House  Resolution  547?  This  legisla- 
tion calls  for  a  complete  investigation  of 
this  fraud  and  will  probably  result  in  crimi- 
nal proceedings.  Why  haven't  our  friends  in 
the  news  media  told  you  about  H.R.  547? 

8.  The  original  design  criteria  for  refrig- 
erant chemicals  was  to  be  durable,  non-flam- 
mable, non-corrosive  and  non-toxic.  After  20 
years  of  development  and  tests,  and  more 
than  40  years  of  use.  CFCs  have  completely 
proven  themselves.  By  stark  contrast.  R-134a 
is  flimsy,  explosive,  corrosive  and  downright 
poisonous!  Recognizing  that  they  themselves 
will  not  be  routinely  exposed  to  this 
unproven  chemical,  what  criteria  did  the 
EPA  use  to  pronounce  from  their  ivory  tow- 
ers that  R-134a  wais  "acceptable"? 

REQUESTS  DENIED 

I  called  the  EPA  (202/233-9155)  and  re- 
quested its  human-toxicity  studies  on  R- 
134a.  Under  the  Toxic  Substance  Control  Act. 
the  EPA  is  required  to  release  these  findings. 
It  flatly  refused  my  requests.  The  important 
issue  is  the  health  risk  imposed  on  our  tech- 
nicians who  will  unknowingly  be  exposed  to 
a  substance  that  is  at  least  100  times  more 
carcinogenic  than  the  CFCs  it  replaces!  The 
EPA  does  not  want  you  to  know  the  details 
contained  in  the  toxicity  studies. 

That  this  fraud  is  backed  by  those  who 
would  dissolve  organizations  such  as  SEMA 
is  demonstrated  by  Mr.  Gore,  who  explains  in 
his  book  that  the  automobile  is  a  'mortal 
threat  .  .  .  more  deadly  than  that  of  any 
military  enemy  we  are  ever  again  likely  to 
confront."  Certainly,  politics,  greed  and  fas- 
cism are  not  new  to  humankind.  What  is  new 
is  the  context  of  these  implementations:  the 
environment! 

The  15th-century  Europeans  were  told  of 
sea  monsters  at  the  edge  of  a  flat  earth.  In 
truth,  the  market  share  of  silks  and  spices 
enjoyed  by  the  major  traders  were  being 
threatened  by  the  smaller  mariners.  Similar 
to  the  lies  told  of  the  earth's  flatness.  SEMA 
is  being  told.  "The  ship  has  sailed  .  .  .  it's 
too  late."  That  money-making  ploy  did  not 
work  for  the  greedy  mariners  of  the  15th  cen- 
tury, and  SEMA  members  need  to  ensure 
that  it  doesn't  work  today.  An  excellent 
start  is  to  write  to  your  congress-person  and 
demand  that  he  or  she  support  H.R.  547. 
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MAKING  GOVERNMENT  PROGRAMS 
WORK  BETTER 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  13.  1994,  into  the  Congressional 
Record: 

Making  Government  Programs  Work 
Better 

Voters  have  viewed  the  federal  government 
in  recent  years  with  great  skepticism,  and 
often  hostility.  In  a  sense  the  institution  of 
government  is  under  siege.  It  is  very  difficult 
after  years  of  growing  cynicism  about  the 
federal  government  to  convince  people  that 
it  can  competently  tackle  difficult  and  com- 
plex jobs.  Not  too  many  years  ago  people 
thought  government  was  able  to  come  up 
with  solutions.  Today  I  find  skeptici-sm 
about  government  at  every  turn:  at  public 
meetings,  radio  call-in  shows,  and  frequent 
comments  from  Hoosiers.  Most  people  sim- 
ply feel  that  the  country  is  not  being  gov- 
erned well — not  in  the  sense  of  any  particu- 
lar president  or  Congress  but  as  an  overall 
perception  about  the  performance  of  govern- 
ment. 

Many  citizens  are  concerned  that  govern- 
ment programs  simply  do  not  work.  Ameri- 
cans historically  have  had  an  anti-govern- 
ment bias,  and  the  intense  media  interest  in 
things  that  go  wrong  tends  to  feed  that  sen- 
timent. Strong  criticism  of  government  is  a 
basic  fact  of  today's  political  debates:  we  all 
join  in  it.  In  a  government  as  large  and  per- 
vasive as  ours,  everybody  can  find  something 
to  criticize.  But  I  am  still  amazed  at  the 
large  number  of  people  who  think  that  gov- 
ernment does  not  do  anything  right,  when 
the  evidence  is  all  around — from  highway 
construction  to  airport  traffic  control  to  na- 
tional defense  to  social  security — that  it 
does. 

Clearly  government  programs  should  be 
viewed  with  skepticism  and  care.  However, 
the  failings  of  some  programs  should  not 
blind  us  to  successes  or  to  the  need  for  a  de- 
gree of  government  involvement  in  many 
areas.  Government's  purpose  is  to  act  in 
ways  that  improve  the  lives  of  people  and 
their  security  in  the  world.  Given  the 
present  antigovemment  climate,  it  may  be 
unpopular  to  point  out  some  good  things 
about  government,  but  it  really  ought  to  be 
done.  Recognizing  successes  helps  us  get  a 
better  sense  of  what  we  need  to  do  to  make 
government  work  better. 

Successful  Programs:  One  example  of  a 
beneficial  federal  program  is  also  the  big- 
gest: social  security.  It  has  had  an  enormous 
impact  on  the  lives  of  older  Americans. 
Without  it.  their  poverty  rate  would  jump 
from  14%  to  50%.  And  social  security's  ad- 
ministrative costs  are  less  than  1%  of  benefit 
payments.  WI(3 — the  supplemental  food  pro- 
gram for  women,  infants,  and  children— has 
significantly  improved  child  nutrition  and 
health  while  reducing  federal  medicaid  costs. 
The  Head  Start  program  is  widely  praised  for 
preparing  disadvantaged  preschoolers  to 
enter  school  ready  to  learn.  The  federal  stu- 
dent loan  program  has  helped  make  higher 
education  accessible  to  the  middle  class. 

Another  federal  program  that  works  is  the 
interstate  highway  system.  Covering  42.000 
miles,  it  has  been  invaluable  to  the  economic 
and  social  well-tielng  of  the  nation.  Agricul- 
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tural  research  and  extension  programs  have 
gotten  the  results  of  university  research  out 
to  the  farmers  in  the  field,  and  have  been  a 
major  reason  why  the  U.S.  is  the  leading  ag- 
ricultural producer.  The  federal  Clean  Water 
and  Safe  Drinking  Water  Acts  have  helped  to 
reduce  water  pollution  and  contaminants  in 
drinking  water.  The  National  Institutes  of 
Health  is  one  of  the  world's  foremost  bio- 
medical research  centers,  conducting  re- 
search in  areas  such  as  cancer,  AIDS,  and 
heart  disease. 

Some  important  federal  programs  are 
often  taken  for  granted.  The  National 
Weather  Service,  for  example,  provides  con- 
tinual forecasting  for  the  nation,  and  its 
warnings  of  severe  weather  save  lives  and  re- 
duce property  damage.  The  federal  air  traffic 
control  system  helps  ensure  the  safety  of  air 
travel  for  millions  of  Americans.  The  Fed- 
eral Bureau  of  Investigation  is  probably  the 
most  respected  law  enforcement  organiza- 
tion in  the  world.  A  variety  of  other  federal 
agencies  are  also  well  respected— the  Federal 
Reserve  Board,  the  National  Security  Coun- 
cil, the  Office  of  the  Secretary  of  Treasury. 

Some  defense  programs  have  been  criti- 
cized as  too  expensive  or  unnecessary,  but 
the  overall  effectiveness  of  our  national  de- 
fense—particularly apparent  during  the 
Desert  Storm  conflict— has  been  dem- 
onstrated. Clearly  our  armed  forces  are  the 
best  equipped  and  best  trained  in  the  world. 

Importance  of  Vigilance;  None  of  these 
government  programs  is  perfect,  and  all  can 
be  improved.  Still,  they  are  examples  of  fed- 
eral initiatives  that  have  produced  major 
policy  benefits  for  the  American  people — and 
there  are  many  others.  But  what  distin- 
guishes these  and  other  successful  programs 
from  those  that  do  not  work  well  is  vigi- 
lance— the  extent  to  which  the  President. 
Members  of  Congress,  and  the  public  pay  at- 
tention to  how  a  program  is  actually  imple- 
mented. 

Congress  monitors  how  well  programs 
work  through  a  process  known  as  congres- 
sional oversight,  and  my  sense  is  that  more 
needs  to  be  done.  Few  things  would  improve 
the  operations  of  the  federal  government 
more  than  vigorous  oversight  of  its  perform- 
ance. The  Joint  Committee  on  the  Organiza- 
tion of  Congress — a  reform  panel  that  I  co- 
chaired— has  provided  specific  recommenda- 
tions to  improve  congressional  oversight. 

First,  the  Joint  Committee  has  proposed 
that  the  federal  government  switch  from  an 
annual  to  a  two-year  budget  process.  Cur- 
rently, too  much  time  is  taken  up  debating 
budget-related  legislation  every  year,  and 
not  enough  time  is  devoted  to  examining 
whether  government  programs  are  cost-effi- 
cient and  working  as  intended.  Under  this 
proposal,  key  budget  and  spending  decisions 
would  be  made  during  the  first  year  of  the 
federal  budget  cycle,  while  the  second  year 
would  focus  on  oversight  and  long-term  plan- 
ning. 

The  Joint  Committee  has  also  proposed 
new  oversight  requirements  for  Congress.  At 
the  start  of  a  new  Congress,  each  House  com- 
mittee would  be  required  to  prepare  an  over- 
sight agenda,  laying  out  specific  plans  to  re- 
view all  significant  laws,  agencies,  and  pro- 
grams under  the  committee's  jurisdiction. 
To  give  this  requirement  teeth,  the  thor- 
oughness of  a  committee's  oversight  agenda 
would  help  determine  the  committee's  fund- 
ing. At  the  end  of  a  Congress,  the  commit- 
tees would  report  back  on  the  results  of  their 
oversight  efforts,  including  recommenda- 
tions for  making  particular  government  pro- 
grams work  better. 

Congressional  oversight  is  no  panacea  for 
dealing  with  inefficient  government.  But  a 
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key  ingredient  to  improving  the  quality  of 
federal  programs  is  sustained  vigilance  by 
citizens  and  their  elected  representatives. 
Government  programs  work  best  when  they 
are  effectively  monitored. 


TRIBUTE  TO  PATRICIA  H.  CLARK 


HON.  JAMES  T.  WAI5H 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
honor  a  true  woman  of  achievement.  Patricia 
H.  Clark  is  a  resident  of  Cortland,  NY,  in  my 
home  district.  She  is  being  honored  by  the 
Zonta  Club  for  her  contributions  of  time,  en- 
ergy, and  intellect.  That  list  of  contributions  is 
long,  indeed. 

It  may  be  interesting  to  my  colleagues  to 
know  that  the  person  who  nominated  Ms. 
Clark  chose  to  note  that  when  it  comes  to  be- 
longing to  an  organization,  "Pat  is  never  a 
member  in  name  only." 

She  built  reality  from  a  dream  in  the  form  of 
the  Cortland  College  Children's  Center.  She 
turned  her  energy  to  the  oldest  local  college 
sorority,  Nu  Sigma  Chi,  helping  it  to  survive 
and  rescuing  the  house  from  becoming  low- 
cost  student  housing.  She  led  the  United  Way 
county-wide,  involved  herself  with  the  League 
of  Women  Voters,  the  YWCA,  the  Amehcan 
Association  of  University  Women  and  the  Fac- 
ulty Wives  through  her  marriage  to  James 
Clark,  president  of  State  University  of  New 
York  College  at  Cortland. 

Ms.  Clark  will  be  honored  in  my  home  dis- 
trict on  May  1 .  I  ask  my  colleagues  to  join  me 
in  wishing  her  well  on  that  day  of  honor  for  her 
and  her  family,  as  well  as  all  the  best  in  a  fu- 
ture which  bodes  well  for  the  entire  Cortland 
community. 

I  would  also  recognize  the  Zonta  Club  of 
Cortland,  congratulating  the  officers  and  the 
entire  membership  on  their  good  work  as  well 
as  this  worthwhile  annual  award. 


INTRODUCTION  OF  THE  ENHANCED 
ACCESS  TO  SUPPORT  ENFORCE- 
MENT [EASE]  ACT  OF  1994 


HON.  MICHAEL  BILIRAKIS 

OF  FLORID.iV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  the  failure  of 
the  child  support  enforcement  system  in  the 
United  States  is  nothing  short  of  a  national 
disgrace. 

Almost  75  percent  of  custodial  mothers  who 
are  entitled  to  receive  child  support  either  lack 
a  support  order  or  fail  to  receive  full  payment. 
Of  those  mothers  who  actually  have  a  child 
support  award — not  even  half  actually  collect 
what  is  owed.  Thus,  lack  of  child  support  is 
major  contributor  to  the  high  poverty  rate  in 
single-parent  families — and  children  suffer 
through  no  fault  of  their  own. 

The  root  of  this  problem  lies  in  the  current 
patchwork  of  laws  and  legal  actions  which 
control  tKJth  the  award  and  payment  of  child 
support.  A  parent  seeking  support  confronts  a 
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dizzying  array  of  legal  rules  and  procedures — 
which  can  suddenly  change  when  one  parent 
or  the  child  is  moved  to  another  State. 

Americans'  increased  mobility  has  greatly 
multiplied  the  number  of  cases  involving  the 
interstate  enforcement  of  support  orders.  In 
this  situation,  confusion  often  ahses  regarding 
which  State's  laws  should  be  applied  and 
which  State  has  jurisdiction  to  decide  a  child 
support  claim.  As  a  result  of  these  uncertain- 
ties, children  who  are  entitled  to  receive  sup- 
port are  suffering  needlessly. 

To  address  this  problem,  I  am  introducing 
the  Enhanced  Access  to  Support  Enforcement 
(EASE)  Act  of  1994.  The  EASE  Act  will  require 
each  State  to  grant  full  faith  and  credit  to  the 
child  support  judgments  rendered  by  the 
courts  of  other  states. 

While  not  removing  the  courts  or  lawyers 
from  the  child  support  system,  the  bill  is  in- 
tended to  limit  drawn  out  litigation  and  relitiga- 
tion of  claims.  It  is  intended  to  promote  sim- 
plicity and  fairness  in  a  system  which  is  cur- 
rently anything  but  simple  or  fair. 

Under  my  bill,  each  State  will  be  required  to 
recognize  the  child  support  orders  of  another 
State,  until  that  State  no  longer  has  jurisdic- 
tion. By  streamlining  procedures,  the  bill  will 
reduce  the  time  and  money  involved  in  enforc- 
ing an  order  and  allow  more  children  to  re- 
ceive the  support  to  which  they  are  entitled. 

Mr.  Speaker,  by  spending  less  money  on 
litigation,  more  can  be  spent  on  the  children 
who  need  and  deserve  financial  support  from 
their  parents.  I  therefore  urge  my  colleagues 
to  cosponsor  this  important  legislation. 


HOLOCAUST  COMMEMORATION  AD- 
DRESS BY  VICE  PRESIDENT  AL 
GORE  AT  DAYS  OF  REMEM- 
BRANCE CEREMONY 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13. 1994 

Mr.  SWETT.  Mr.  Speaker,  last  week  on  April 
6  in  the  rotunda  of  our  Nation's  Capitol,  just  a 
few  steps  from  where  we  now  stand,  the  U.S. 
Holocaust  Memorial  Council  organized  the  Na- 
tional Civic  Commemoration  to  remember  the 
victims  of  the  Holocaust  in  connection  with  the 
annual  Days  of  Remembrance.  This  is  part  of 
the  yearly  observance  in  memory  of  the  6  mil- 
lion victims  of  the  brutal,  inhuman  Nazi-Ger- 
man slaughter  of  innocent  women,  children, 
and  men. 

This  year  the  commemoration  was  dedi- 
cated to  the  Hungarian-Jewish  community 
decimated  in  the  Holocaust,  because  March 
1 9  of  this  year  marks  the  50th  anniversary  of 
the  beginning  of  the  Holocaust  in  Hungary— 
the  time  in  1944  when  the  deportation  of  Jews 
began  there.  Shortly  after  German  troops  oc- 
cupied Hungary,  Adolf  Eichmann  arrived  in 
Budapest  personally  to  supervise  the  Final  So- 
lution in  that  country.  Under  his  vicious  leader- 
ship, the  number  of  Jews  in  Hungary  dropped 
from  approximately  750,000  to  just  139,000 
some  1 0  months  later  when  Budapest  was  lib- 
erated by  the  Soviet  Army  in  January  1945. 

The  tragic  events  that  took  place  in  Hungary 
half  a  century  ago,  events  which  were  sol- 
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emnly  and  sadly  recalled  this  year  in  the  great 
rotunda  here  in  our  Nation's  Capitol  Building, 
have  a  special  significance  for  me,  Mr.  Speak- 
er. As  you  and  my  colleagues  in  the  Congress 
know,  my  wife  is  the  daughter  of  our  distin- 
guished colleague,  Tom  Lantos  of  California, 
the  only  survivor  of  the  Holocaust  elected  to 
Congress,  and  of  Annette  Lantos,  also  a  survi- 
vor of  the  Holocaust.  If  my  wife  and  six  chil- 
dren had  lived  in  Hungary  in  1944,  they  would 
have  been  declared  racially  unfit  to  live.  They 
would  likely  have  been  among  those  forced 
into  cattle  cars  by  Nazi  soldiers  or  Hungarian 
Arrow  Cross  troops  and  sent  to  Auschwitz,  as 
Tom  Lantos'  mother  was.  Or  they  might  have 
been  lined  up  on  the  banks  of  the  Danube 
River,  and  shot  in  the  back  and  pushed  into 
the  river,  as  Annette  Lantos'  father  was. 

Mr.  Speaker,  last  week  the  principal  speaker 
at  the  National  Civic  Commemoration,  rep- 
resenting the  U.S.  Government,  was  our  dis- 
tinguished Vice  President,  Al  Gore.  His  re- 
marks on  this  solemn  occasion  were  particu- 
lariy  appropriate  and  meaningful.  A  number  of 
our  colleagues  were  not  able  to  attend  this 
hallowed  occasion  because  the  Congress  was 
in  recess  last  week.  For  this  reason,  Mr. 
Speaker,  I  ask  that  the  remarks  of  Vice  Presi- 
dent Gore  be  placed  in  the  Record,  and  I 
urge  all  of  my  colleagues  to  read  his  thought- 
ful and  deeply  moving  words. 

Eva  Heyman  kept  a  diary  during  those  last 
weeks  before  the  Nazis  rounded  up  the  Jews 
of  Nagyvarad,  then  inside  Hungary,  near  its 
Romanian  border.  It  weis  during  the  days 
when  Jews  could  still  live  in  their  homes  but 
things  were  awful.  In  May,  1944.  Eva  wrote: 
••Everytime  I  think,  this  is  the  end;  things 
couldn't  possibly  get  worse,  and  then  I  find 
out  that  it's  always  possible  for  everything 
to  get  worse." 

Sometimes  she  couldn't  sleep.  Lying 
awake  in  her  bed.  she  would  hear  the  adults 
talking.  "They  said  that  the  people  aren't 
only  beaten  but  also  get  electric  shocks." 
she  wrote.  "People  are  brought  to  the  hos- 
pital bleeding  at  the  mouth  and  ears  .  .  . 
some  of  them  also  with  teeth  missing  and 
the  soles  of  their  feet  swollen  so  they  car't 
stand  ...  in  the  ghetto  pharmacy  there  is 
enough  poison  and  Grandpa  gives  poison  to 
the  older  people  who  ask  for  it.  Grandpa  also 
said  it  would  be  better  if  he  took  cyanide  and 
also  gave  some  to  Grandma." 

On  this  Spring  day  here  in  Washington,  we 
think  of  Eva  Heyman.  listening  in  her  bed, 
and  wish  we  could  somehow  go  back  in  time 
and  rescue  her. 

But  she  wrote  during  the  last  Spring  she 
would  ever  know.  The  gendarmes  came  for 
her  family  three  weeks  later — and  marched 
her  into  the  gas  chamber  at  Auschwitz  on 
October  17.  She  was  thirteen  years  old. 

To  read  what  happened  to  the  Jews  of  Hun- 
gary is  to  read  of  the  most  unspeakably  bar- 
baric acts;  of  Arrow  Cross  members,  in  black 
boots  and  green  shirts,  herding  Jewish 
women,  children  and  old  men  through  the 
streets  of  Budapest,  prodding  them  with  rifle 
butts,  shooting  those  who  could  not  keep  up 
the  pace. 

Or  the  ritual  executions.  Arrow  Cross 
guards  would  line  up  three  Jewish  victims, 
and  wire  their  wrists  together.  The  rifleman 
would  fire  into  the  back  of  one.  The  dead 
person  would  Slump  forward  and  pull  others 
in  the  Danube  where  the  freezing  river  and 
weight  of  the  corpse  finished  the  others. 
That  saved  two  bullets. 

What  is  the  lesson  of  these  acts  for  us,  fifty 
years  later? 
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Certainly  on  this  week  after  Passover,  a 
commemoration  of  freedom  from  slavery 
three  thousand  years  old,  there  is  this  les- 
son; tell  the  story.  The  purpose  of  this  me- 
morial—of this  day— is  to  tell  the  story  to 
each  generation. 

We  tell  the  story,  in  part,  to  remember 
those  who  died.  We  also  tell  it  to  remember 
the  need  for  vigilance.  And  for  the  Jewish 
people  there  is  a  need  for  vigilance.  Is  there 
any  people  who  have  been  persecuted  for  so 
long  and  in  so  many  places,  driven  from  na- 
tion to  nation,  whether  from  Babylon  or 
Rome,  England  or  Spain,  or  by  the  programs 
throughout  Eastern  Europe? 

There  are  those  who  argue  that  Jews  were 
victims,  going  passively  to  their  death.  This 
is  a  lie.  Jews  fought  back.  They  fought  back 
in  Warsaw.  They  fought  back  throughout 
eastern  Europe. 

They  even  recorded  accounts  of  their  fight- 
ing back;  a  merchant  and  aspiring  writer, 
Zalman  Gradowski,  who  fell  in  a  revolt  at 
Auschwitz  he  spearheaded,  buried  four  manu- 
script accounts  of  life  in  death,  on  which  he 
had  inscribed  these  words,  "take  heed  of  this 
document,  for  it  contains  valuable  material 
for  the  historian."  Because  of  what  he  and 
others  did,  we  can  refute  the  liars  with  a 
wealth  of  detail  that  is  unassailable. 

To  a  Christian,  reading  about  the  Resist- 
ance, it  is  natural  to  ask:  what  did  others 
do?  The  past  twelve  months  have  brought 
America  stories  of  heroism  by  Gentiles  in 
some  powerful  new  ways.  One  was  the  por- 
trayal by  Steven  Spielberg  of  a  hero  of  the 
Nazi  occupation.  Oscar  Schindler. 

And  of  course,  those  walking  through  the 
Holocaust  Museum  are  reminded  of  another 
hero,  Raul  Wallenberg,  who  saved  hundreds 
of  thousands  of  Hungarian  Jews. 

Their  heroism  is  beyond  dispute. 

The  images  in  Spielberg's  film  of  Schindler 
and  Yitzchak  Stern,  together  pecking  out  on 
the  typewriter  the  names  of  those  who  could 
be  saved  .  .  .  the  images  of  Wallenberg  in 
Hungary,  mounting  trains  bound  for  Ausch- 
witz and  ordering  guards  to  release  people 
with  "Swedish"  passports — give  the  lie  to 
the  myth  that  everyone  was  indifferent. 

But  we  must  be  careful  not  to  exaggerate 
either  their  numbers  or  their  impact.  The 
fact  is.  that  in  most  cases,  nothing  was  done. 
And  we  must  confront  that,  as  well. 

Why  was  so  little  done?  For  a  Christian, 
this  is  an  agonizing  question  as  I  confront  it. 
For  if  we  believe,  as  I  do.  that  religion  is  a 
powerful  force  for  good,  why  did  so  many  be- 
lievers and  church-goers  remain  silent  in  the 
face  of  such  unalloyed  evil? 

One  lesson  learned  from  such  massive  fail- 
ure is  expressed  by  the  famous  words  attrib- 
uted to  Pastor  NiemoUer;  "When  Hitler  at- 
tacked the  Jews  ...  I  was  not  a  Jew  there- 
fore I  was  not  concerned.  And  when  Hitler 
attacked  the  Catholics.  I  was  not  a  Catholic, 
and  therefore  I  was  not  concerned  .  .  .  then 
Hitler  attacked  me  and  the  Protestant 
church— and  there  was  nobody  left  to  be  con- 
cerned." 

Powerful  words. 

But  for  some  there  is  an  implication  in 
that  paragraph  that  makes  it  seem  insuffi- 
cient. For  one  way  to  read  it  is  as  a  morality 
play  with  self  interest  at  its  core;  we  must 
defend  others,  so  others  will  defend  us. 

But  we  all  know  self-interest  isn't  enough. 
It  is  essential  that  those  who  feel  in  no  dan- 
ger at  all  rise  in  defense  of  the  persecuted. 
The  passion  for  justice  and  tolerance  must 
be  so  ingrained  in  society  that  even  those 
feeling  most  secure  will  take  action  to  pre- 
serve it. 

And  we  must  put  in  place  safeguards — of 
law.  of  values— that  make  it  impossible  for 
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the  human  race  to  give  vent  to  its  most  bar- 
baric impulses  during  those  times  when  the 
individual  conscience — or  even  the  sum- of 
those  consciences — is  too  weak,  or  cowed,  or 
terrorized  to  resist. 

Elie  Weisel.  talking  about  how  Christians 
should  react  to  the  Holocaust,  quotes  the 
Hasidic  story  about  a  great  person  who  said, 
"Look,  I  know  how  to  bring  about  a  change 
that  would  benefit  the  whole  world.  But  the 
whole  world  is  a  huge  place,  so  I'll  begin 
with  my  country.  I  don't  know  my  whole 
country,  though;  so  I'll  begin  with  my  town. 
My  town  has  so  many  streets;  I'll  begrin  on 
my  own  street.  There  are  so  many  houses  on 
my  street;  I'll  begin  In  mine.  There  are  so 
many  people  in  my  house;  I'll  begin  with  my- 
self." 

"You  begin  with  yourself,"  Weisel  says. 

He  is  certainly  right. 

But  of  course,  while  we  begin  with  our- 
selves, we  cannot  end  there.  Not  in  a  world 
where  there  are  those  who  argue  the  Holo- 
caust never  happened;  that  cyanide  was  used 
for  fumigation  and  that  the  pictures  of  gas 
chambers  are  fabrications. 

There  are  people  who  organize  themselves 
as  the  enemy  of  truth.  We  must  confront 
their  lies. 

We  must  also  confront  the  temptation  to 
acknowledge  intellectually— but  only  intel- 
lectually—that the  Holocaust  happened,  and 
accept  it  numbly,  without  the  outrage  that 
can  prevent  another  one. 

It  is  too  easy  for  Americans,  shielded  for 
over  130  years  from  warfare  inside  our  own 
borders,  to  say  it  can't  happen  here;  that  the 
Holocaust  happened  fifty  years  ago  and  in 
countries  without  the  safeguards  that  make 
it  impossible  to  happen  in  America. 

But  remember:  The  Holocaust  originated 
in  the  country  of  Goethe  and  Beethoven,  a 
country  that  prided  itself  on  its  refinement. 
We  can  never  give  in  to  complacency.  No 
country  is  exempt  from  hatred  or  from 
demagogues. 

And  yet.  when  we  look  at  America,  we  are 
certain  in  our  hearts  that  if  a  Holocaust  hap- 
pened here  it  would  not  be  in  the  America  we 
know.  It  would  not  be  in  the  America  that 
has  carefully  separated  and  balanced  the 
powers  of  the  state  and  protected  the  free- 
dom of  its  citizens.  It  would  not  be  in  the 
America  whose  Declaration  of  Independence 
calling  for  the  "inalienable  rights  of  life,  lib- 
erty and  the  pursuit  of  happiness"  is  vener- 
ated not  simply  within  our  National  Ar- 
chives, but  lives  and  breathes  in  our  national 
character. 

It  would  not  be  the  America  whose  courts 
have  time  and  again  affirmed  the  separation 
of  Church  and  state  that  has  been  one  of  our 
most  sacred  traditions.  It  would  not  be  the 
America  whose  liberating  forces  entered  the 
death  camps  in  1945,  to  free  the  survivors, 
and  provide  witness  that  the  worst  stories  we 
had  heard  were  true. 

And  it  would  not  be  the  America  that  has 
placed  a  Holocaust  Museum  in  its  National 
Capitol. 

It  was  a  controversial  step.  There  were 
those  who  argued  this  was  not  an  American 
experience.  Who  will  want  to  see  it?  they 
asked.  Who,  surrounded  by  places  like  the 
Air  &  Space  Museum,  would  subject  them- 
selves to  images  of  death? 

Those  questions  have  been  answered.  They 
have  been  answered  by  those  who  crowd  in  to 
the  Holocaust  Museum  every  weekend.  Who 
stand  patiently  in  line,  people  of  every  na- 
tional origin,  every  color  and  every  religion 
to  expose  their  children  to  exhibits  of  the 
most  savage  things  done  to  children  in  his- 
tory. 
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The  Holocaust  is  not  an  event  to  be  re- 
membered just  by  those  who  survived — or 
just  by  Jews  or  by  gypsies.  Its  memorial 
should  continue  to  be  part  of  the  American 
experience  for  everyone. 

And  there  is  no  better  place  for  it  than 
Washington,  to  remind  those  who  make  the 
agonizing  decisions  of  foreign  policy  of  the 
consequences  of  their  decisions. 

One  remembers,  of  course,  not  just  to  ward 
off  dire  consequences.  We  remember  also  go 
we  can  be  inspired.  And  that  is  the  meaning 
of  Raul  Wallenberg. 

As  opposed  to  Schindler.  who  seems  to 
have  gradually  become  aware  of  his  respon- 
sibility. Wallenberg  knew  right  from  the  be- 
ginning. 

In  Kati  Marton's  book  about  Wallenberg, 
she  tells  of  the  night  he  got  a  terrified  call 
from  Tibor  Vandor.  one  his  office  workers. 
Agnes  Vandor  was  having  a  baby.  They  were 
afraid  to  go  to  the  hospital. 

Wallenberg  brought  the  pregnant  woman 
into  his  own  bedroom,  found  a  Jewish  doctor, 
then  paced  the  corridor  outside  all  night, 
standing  guard,  while  she  gave  birth. 

The  grateful  parents  insisted  Wallenberg 
help  name  the  baby,  and  he  did:  Yvonne. 

Years  later,  this  story  appeared  in  the 
newspapers,  and  Yvonne  recognized  the  de- 
tails, came  forward,  and  identified  herself. 

But.  she  said,  there  was  one  detail  that  was 
wrong.  She  wasn't  Jewish. 

She  had  nothing  against  Jews — in  fact,  she 
had  married  one  herself.  But  she  was  sure 
her  parents  were  Catholic. 

It  was  only  then,  that  she  learned  how  ter- 
rified her  parents  had  been — in  postwar  Hun- 
gary—to admit  that  they  were  Jewish.  They 
didn't  even  dare  tell  her. 

The  effects  of  the  Holocaust  did  not  end 
when  the  killing  ended.  It  scarred  those  who 
survived.  It  caused  a  generation  of  Jews  to 
feel  they  could  never  again  trust  the  coun- 
tries in  which  they  lived.  Some  didn't  even 
dare  admit  their  own  heritage  to  their  chil- 
dren. 

The  value  of  a  Raul  Wallenberg  is  to  in- 
spire us  so  we  never  again  fail  those  who 
need  our  trust.  Looking  back  with  the  per- 
spective of  half  a  century  we  remember  him 
and  others  in  order  to  strengthen  us  when  we 
need  strength.  ■ 

Because  the  need  for  heroes  is  not  dead. 
You  see  it  in  Sarajevo.  You  see  it  in  Soma- 
lia. You  see  it  in  the  Middle  East  where  the 
courageous  leaders  of  Israel  and  its  Arab 
neighbors  are  taking  bold  risks  for  peace. 

For  much  of  the  world  the  ideals  of  Amer- 
ica— though  not  always  its  practices— have 
stood  as  its  polar  opposite.  In  the  long,  up- 
ward journey  of  the  human  experiment,  our 
Ideals — freedom,  equality,  tolerance,  justice 
for  all— represent  a  destiny. 

To  reach  that  destiny  we  must  never  forget 
where  human  beings  have  failed.  So.  on  this 
day.  we  allow — even  force — ourselves  to 
again  remember  the  Holocaust  in  all  its  bar- 
baric detail.  We  should  not  shrink  from  it. 
We  remember  Eva  Heyman  and  mourn  the 
barbarism  Infiicted  on  her  because  only  then 
will  we  know  the  terrible  capabilities  that 
can  lie  coiled  in  the  human  soul. 

But  we  also  remember  the  acts  of  heroism 
like  those  of  Raul  Wallenberg.  Because  that 
teaches  us  what  we  are  capable  of  doing.  And 
that  means  when  the  need  occurs  we  won't 
flinch  from  our  moral  responsibility.  We  will 
meet  our  obligations,  in  our  daily  lives  or  in 
the  business  that  takes  place  under  the  mar- 
ble dome  of  this  building,  and  make  our- 
selves in  the  words  of  Isaiah,  "as  hiding 
places  from  the  winds  and  shelters  from  the 
tempests;  as  rivers  of  water  In  dry  places;  as 
shadows  of  a  great  rock  in  a  weary  land." 
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WHO  SHOULD  BE  IN  COMMAND  OF 
AMERICAN  TROOPS  UNDER  THE 
UNITED  NATIONS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday,  April  13, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  two  American 
F-16S  hit  Bosnian  Serb  targets  Sunday,  an 
episode  that  bothers  me  for  several  reasons. 

Leaving  the  merits  of  the  action  aside  for  a 
second,  what  concerns  me  today  is  this  whole 
idea  of  American  troops  taking  orders  from 
anyone  but  American  commanders. 

Listen  to  this  chain  of  command. 

The  request  for  air  strikes  went  from  British 
Lt.  Gen.  Michael  Rose,  to  a  French  general 
whose  name  neither  I  nor  one  American  out  of 
a  hundred  could  pronounce  to  a  Japanese 
diplomat  who  reports  to  the  Egyptian  Sec- 
retary of  the  United  Nations,  Boutros  Boutros- 
Ghali. 

I'm  sorry,  Mr.  Speaker,  but  there  are  too 
many  Americans  who  will  never  like  the  sight 
of  our  sons  and  daughters  wearing  the  blue 
berets  and  helmets  of  the  United  Nations,  or 
shedding  their  blood  to  preserve  the  new 
world  order. 

Because,  Mr.  Speaker,  isn't  that  what  this  is 
all  about? 

Is  this  action  Sunday  the  first  step  in  getting 
the  United  States  mired  in  a  civil  war  that  has 
nothing  to  do  with  America's  vital  interests? 

Mr.  Speaker,  it  may  be  time  for  this  House 
to  reassert  its  role  in  shaping  American  foreign 
policy. 


TRIBUTE  TO  REV.  A.  DOUGLAS 
THOMAS 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNI.'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13. 1994 

Mr.  MOORHEAD.  Mr.  Speaker,  it  is  my 
honor  to  pay  tribute  to  Rev.  A.  Douglas  Thom- 
as upon  his  retirement  from  more  than  28 
years  of  service  as  pastor  of  Lincoln  Avenue 
Baptist  Church  in  Pasadena.  Reverend  Thom- 
as' dedication  to  future  generations  and  the 
youth  of  Los  Angeles  County,  merits  our 
greatest  respect  and  admiration. 

An  Altadena,  CA,  resident  for  48  years. 
Reverend  Thomas  is  a  product  of  UCLA  and 
the  American  Baptist  Seminary.  He  entered 
Fuller  Theological  Seminary  in  1970  and  was 
a  candidate  for  the  master  of  arts  degree. 

Reverend  Thomas  has  served  as  president 
of  the  Interdenominational  Ministers'  Alliance 
and  was  the  pioneering  force  behind  the  first 
mentoring  program  at  the  McKenzie  Boys 
Club  in  1958.  He  purchased  property  along 
Lincoln  Avenue,  In  Pasadena,  to  build  a 
church  school  for  youngsters  and  on  August 
12,  1990.  dedicated  the  Lincoln  Avenue  Edu- 
cational Center  to  expand  services  to  the 
church's  1,100  members. 

Reverend  Thomas  and  his  wife,  Sandy,  also 
shelter  abused  Los  Angeles  County  children 
prior  to  their  adoption,  in  order  to  ensure  their 
safety  and  hopes  for  the  future. 
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Mr.  Speaker,  A.  Douglas  Thomas  is  an  out- 
standing citizen  of  California's  27th  Congres- 
sional District  and  I  salute  him  for  his  extraor- 
dinary contributions  and  commitment  to  our 
Nation's  youth.  I  ask  all  my  colleagues  to  join 
me  in  honoring  and  congratulating  this  fine 
gentleman  for  a  lifetime  of  service  and  high 
achievement. 


THE  BUDGET  RESERVE  ACCOUNT 
ACT  OF  1994 


HON.  MICHAa  N.  CASTLE 

OF  DELAW.^RF, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  CASTLE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  require  Congress  to  set 
aside  funds  to  pay  for  natural  disasters  and 
other  national  emergencies.  I  want  to  thank 
my  colleagues  Rob  Andrews,  Bill  Orton, 
Peter  Blute,  and  Jack  Quinn  for  joining  me 
as  original  cosponsors  of  this  legislation.  Our 
bill  will  make  planning  for  emergency  spending 
part  of  the  annual  budget  process  and  will  re- 
quire Congress  to  set  aside  funds  in  a  budget 
reserve  account  to  be  available  only  in  the  m 
event  of  a  natural  disaster  like  the  recent  Los 
Angeles  earthquake  or  the  floods  in  the  Mid- 
west. 

These  funds  will  be  on  budget.  The  funds  In 
the  reserve  account  will  be  included  in  the  an- 
nual budget  resolution  and  would  be  within  the 
discretionary  spending  limits  for  the  appropria- 
tions bills.  The  funds  can  only  be  spent  for 
natural  disasters  and  national  security  emer- 
gencies as  designated  by  an  act  of  Congress. 
If  the  funds  are  not  used  by  the  end  of  the  fis- 
cal year  in  which  they  are  appropriated,  they 
will  not  be  spent  for  other  purposes  and  will 
only  be  used  to  reduce  the  deficit. 

Everyone  of  us  in  Congress  realizes  we 
have  to  be  able  to  provide  the  funding  needed 
to  respond  to  an  earthquake,  hurricane,  or 
flood  that  has  devastated  a  community  and 
upset  thousands  of  lives  in  an  area  of  our  Na- 
tion. However,  like  many  of  my  colleagues,  I 
am  outraged  that  our  Government  makes  no 
attempt  to  plan  for  the  actual  amount  of 
money  whicfi  will  be  needed  for  these  emer- 
gencies. Instead,  we  wait  until  the  disaster  is 
upon  us  and  there  are  Americans  in  need  of 
immediate  assistance.  The  funding  to  meet 
this  real  need  is  declared  to  be  emergency 
spending  and  not  subject  to  our  budget  laws 
and  spending  caps.  Because  we  want  to  help 
people  in  real  need  as  soon  as  possible. 
Members  are  forced  to  vote  for  billions  in 
emergency  spending  which  directly  adds  to 
the  deficit.  To  make  matters  worse,  unrelated 
nonemergency  spending  is  often  added  to 
these  emergency  spending  bills. 

The  most  recent  example  is  the  1994  Emer- 
gency Supplemental  Appropriations  bill  which 
provided  funds  for  the  victims  of  the  Los  An- 
geles earthquake.  This  bill  also  included  funds 
for  the  renovation  of  Penn  Station  in  New  York 
and  the  new  FBI  facility  in  West  Virginia.  Re- 
gardless of  the  merits  of  these  projects,  they 
have  no  place  in  an  emergency  spending  bill 
which  is  not  subject  to  the  spending  limits  re- 
quired by  the  Budget  Enforcement  Act.  The 
legislation  I  am  Introducing  today  will  end  this 
practice. 
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The  bill  will  amend  the  Congressional  Budg- 
et Act  of  1974  to  provide  for  budgeting  for 
emergencies  througli  the  creation  of  a  budget 
reserve  account.  Beginning  in  fiscal  year 
1996,  the  annual  congressional  budget  resolu- 
tion would  set  a  total  annual  amount  to  fund 
Federal  assistance  for  natural  disasters  and 
national  security  emergencies.  The  funds 
would  be  part  of  the  section  602  allocations, 
but  would  be  set  aside  by  the  Appropriations 
Committees  in  the  budget  reserve  account. 
They  would  be  available  only  for  emergencies 
and  could  not  be  spent  for  any  other  purpose. 
If  the  funds  are  not  obligated  in  the  fiscal  year 
they  are  appropriated  thiey  would  revert  to  the 
U.S.  Treasury  for  deficit  reduction. 

My  legislation  would  also  amend  the  1985 
Gramm-Rudman-Hollings  Deficit  Control  Act  to 
repeal  Congress'  authority  to  appropriate 
emergency  funds  not  subject  to  the  annual 
spending  limits. 

The  creation  of  a  budget  reserve  account 
would  address  two  critical  problems.  One,  it 
would  require  Congress  to  plan  for  emer- 
gencies which  inevitably  occur  and  set  aside 
funds  to  pay  for  these  disasters.  And  h*/o,  it 
would  require  that  this  spending  be  part  of  the 
annual  budget  process  and  subject  to  the  dis- 
cretionary spending  limits.  This  will  help  end 
the  practice  of  adding  unnecessary  pork  barrel 
projects  to  emergency  spending  bills. 

As  I  stated  eariier.  every  Member  of  this 
House  wants  to  provide  emergency  aid  to  our 
citizens  in  need  as  soon  as  possible.  We  can 
meet  this  goal  in  a  fiscally  responsible  man- 
ner. The  budget  reserve  account  will  correct 
these  serious  problems  and  restore  fiscal  re- 
sponsibility and  plain  common  sense  to  the 
budget  and  disaster  relief  process.  I  ask  my 
colleagues  to  cosponsor  and  support  this 
much  needed  budget  reform  effort. 


ADDRESS  OF  DR.  GYORGY 
SZABAD.  SPEAKER  OF  THE  HUN- 
GARIAN PARLIAMENT.  AT  THE 
"DAYS  OF  REMEMBRANCE"  COM- 
MEMORATION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13.  1994 

Mr.  LANTOS.  Mr.  Speaker,  on  April  6  last 
week,  the  annual  National  Civic  Commemora- 
tion for  the  Holocaust  "Days  of  Remem- 
brance" was  held  in  the  Great  Rotunda  of  our 
Nation's  Capitol  Building.  This  is  the  yeariy  ob- 
servance organized  by  the  U.S.  Holocaust  Me- 
morial Council  in  memory  of  the  6  million 
women,  children,  and  men  who  died  in  the 
Nazi  Holocaust. 

This  year,  Mr.  Speaker,  the  commemoration 
focused  on  the  Holocaust  in  Hungary,  which 
began  exactly  50  years  ago  with  the  Nazi  Ger- 
man occupation  of  Hungary.  Prior  to  the  Ger- 
man military  occupation  of  Hungary,  which 
began  on  March  19,  1944,  there  were  some 
750,000  Jews  living  in  Hungary.  Ten  months 
later  on  January  17,  1945,  when  the  Soviet 
Army  completed  the  liberation  of  Budapest 
from  German  troops,  there  were  only  125,000 
remaining.  If  it  had  not  been  for  the  genuine 
heroism   of  Swedish   humanitarian  and  dlp- 
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lomat,  Raoul  Wallenberg,  and  others  who  ac- 
tively worked  to  preserve  Hungarian  Jews 
from  the  Nazi  "final  solution,"  that  number 
would  have  been  considerably  smaller. 

Mr.  Speaker,  among  those  who  were  saved 
directly  by  Raoul  Wallenberg  or  through  the  in- 
spiration of  his  efforts  in  motivating  Swiss, 
Portuguese,  and  other  diplomats  to  save  the 
lives  of  tens  of  thousands  of  Hungarians  were 
my  wife  Annette  and  me.  For  us,  this  was  not 
just  a  great  but  abstract  humanitarian  gesture; 
this  was  an  act  that  literally  saved  our  lives. 
We  are  eternally  grateful  to  Raoul  Wallenberg 
and  others  who  during  this  nightmare  of  horror 
risked  their  lives  to  save  people  they  did  not 
know. 

This  year's  commemoration  included  a  num- 
ber of  particulariy  meaningful  addresses,  in- 
cluding an  excellent  one  by  Vice  President  Al 
Gore.  One  that  I  would  like  to  call  to  the  par- 
ticular attention  of  my  colleagues  in  the  Con- 
gress is  the  speech  given  last  week  by  His 
Excellency  Dr.  Gyorgy  Szabad,  the  Speaker  of 
the  Hungarian  Pariiament.  His  remarks  were 
particulariy  meaningful,  because  Dr.  Szabad 
was  also  a  survivor  of  the  Holocaust  in  Hun- 
gary. 

Mr.  Speaker,  the  Congress  was  not  in  ses- 
sion last  week  when  the  National  Civic  Com- 
memoration was  held  here  in  Washington.  I 
ask  that  Dr.  Szabad's  remari<s  Ije  placed  in 
the  Record,  and  I  urge  my  colleagues  to 
carefully  consider  his  thoughtful  remarks. 

Ladies  and  gentleman,  rememberers  and 
reminders,  fifty  years  ago.  as  the  forces 
fighting  for  the  freedom  of  mankind  were 
preparing  for  the  decisive  clash  against  inhu- 
man Nazism.  Hitler  was  still  able  to  slake 
his  thirst  for  ')lood  with  the  deaths  of  hun- 
dreds of  thousands  of  Hungarian  Jews.  He 
was  able  to  do  so  because  his  troops  occupied 
Hungary  on  19th  March.  1944.  He  was  led  to 
take  this  step  above  all  because  he  was  dis- 
satisfied with  the  fact  that  in  Hungary 
where  a  struggle  was  being  waged  in  the  gov- 
ernment between  a  group  that  was  also  at- 
tempting to  rescue  the  Jews  and  the  Nazi 
supporters  who  wished  to  see  their  destruc- 
tion, and  together  with  the  foreign  Jews  who 
had  found  refuge  in  Hungary,  hundreds  of 
thousands  of  them  could  still  live  in  hope  of 
survival.  But  with  the  Nazi  occupation  hor- 
rors far  worse  than  the  imagined  horrors  of 
hell  engulfed  the  Hungarian  Jews.  All  those 
who  survived  the  Holocaust  can  tell  of  the 
forms  they  took.  Just  a  few  days  before  his 
execution  Miklos  Radnoti  expressed  this  in 
poetry,  perhaps  far  more  eloquently  than 
whole  volumes  of  memoirs. 
"I  fell  beside  his  body,  it  turned  over  and  lay 

there  tight  in  death  as  cord. 
Shot  In  the  nape.  You.  too.  will  end  up  like 

that.  I  muttered  to  myself,  lie  calm,  be 

still. 
Death's  flower  opens  in  my  patience  here. 
Der  sprlngt  noch  auf.  over  me.  I  hear. 
Blood  mixed  with  dirt  grows  clotted  on  my 

ear." 
The  lines  I  have  quoted,  in  a  translation  by 
Thomas  Land  Orszag.  were  found  when  the 
poet  was  exhumed. 

This  1944  chapter  in  the  history  of  the  Hol- 
ocaust brought  the  destruction  of  the  great- 
er part  of  the  Hungarian  Jews — from  infants 
to  the  aged.  The  guilt  of  the  dreadful  crime 
lies  with  Hitlerlsm.  but  also  with  those  who 
helped  Elchman  and  his  henchmen  in  Hun- 
gary. In  speaking  of  all  this,  it  is  definitely 
justified  to  stress  that  of  all  the  countries 
occupied  by  the  Nazis  it  was  in  Hungary  that 
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the  greatest  number  survived  the  Holocaust. 
I  was  one  of  them.  And  that  was  only  pos- 
sible with  the  praiseworthy  help  of  a  consid- 
erable part  of  Hungarian  society. 

Looking  back  on  the  horrors  of  half  a  cen- 
tury ago.  we  all  felt  and  feel  that  it  is  our 
duty  to  struggle  against  prejudices,  includ- 
ing anti-Semitism,  and  also  to  erect  a  me- 
morial to  the  memory  of  the  martyrs  of  the 
Holocaust  that  is.  in  the  words  of  Horace, 
"more  enduring  than  brass".  There  are  many 
justifications  for  this.  I  believe  that  two  of 
them  are  the  most  important  of  all.  The  first 
is  that  people  should  never  be  placed  at  the 
mercy  of  dictatorship  of  any  kind,  anywhere 
on  the  earth.  Mankind  should  be  able  to  live 
everywhere  and  at  all  times  within  the  frame 
of  democracy.  The  second  justification  is  re- 
lated not  least  of  all  to  the  fact  that  half  a 
century  has  now  passed  since  the  death  of 
the  martyrs  of  the  Holocaust.  It  is  now  only 
the  older  generation,  and  soon  it  will  be  only 
the  very  elderly  who  remember  them.  It  fol- 
lows from  this  that  it  is  increasingly  the  be- 
havior of  today's  Jews  and  people  of  Jewish 
origin  that  is  becoming  the  dominant  factor 
in  their  judgment.  Those  who  want  to  keep 
the  memories  of  the  martyrs  alive  in  a  fit- 
ting way.  who  want  to  stress  how  valuable, 
moral,  noble  of  spirit,  tolerant  and  innocent 
they  were,  almost  certainly  consciously 
strive  to  make  themselves  the  vehicles  of 
the  same  values  so  that  the  coming  genera- 
tions can  see  from  their  example  what  people 
were  destroyed  by  the  wicked  of  the  paist  and 
what  enormous  human  value  the  world  lost 
with  them. 

I  thank  you  for  your  attention. 


TRIBUTE  TO  EARL  CANFIELD 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  April  13.  1994 

Mr.  MORAN.  Mr.  Speaker,  it  has  come  to 
my  attention  that  Mr.  Eari  Canfield,  chief  of  the 
Education  and  Public  Welfare  Division  of  the 
Congressional  Research  Service,  retired  on 
April  1,  1994.  I  rise  today  to  honor  Eari  Can- 
field,  a  widely  respected  public  servant  and 
very  special  man. 

Earl  Canfield  has  given  37  years  of  out- 
standing service  to  the  country,  as  a  U.S.  Air 
Force  navigator,  in  a  number  of  increasingly 
responsible  jobs  in  the  Department  of  Health, 
Education,  and  Welfare,  and  for  the  past  two 
decades,  in  the  Education  and  Public  Welfare 
Division  [EPW]  of  CRS.  He  joined  CRS  as  as- 
sistant chief  of  the  EPW  Division  in  January 
1974,  and  because  division  chief  in  December 
1986. 

Mr.  Canfield's  division  is  responsible  for  re- 
search and  public  policy  analysis  on  social 
programs  that  account  for  more  than  half  of 
the  Federal  budget.  This  is  a  daunting  respon- 
sibility. As  one  who  worked  with  Eari  Canfield 
at  HEW  and  CRS,  and  as  a  Member  who  has 
come  to  rely  on  the  outstanding  work  done  by 
the  EPW  Division,  I  can  attest  to  his  ability  to 
live  up  to  this  responsibility  and  to  his  insist- 
ence on  the  highest  standards  of  quality. 

His  first  priority  has  always  been  the  effec- 
tive daily  management  of  the  Education  and 
Public  Welfare  Division.  His  strong  leadership, 
clear  vision,  and  concern  for  his  colleagues 
were  instrumental  in  creating  a  highly  effective 
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staff.  Fostered  by  his  persistent  attention,  the 
EPW  Division  developed  excellence  in  its  work 
on  important  legislative  issues.  Under  his  lead- 
ership, EPW  produced  hundreds  of  reports 
and  issue  briefs  that  help  all  Members  fulfill 
their  representational  and  legislative  duties. 

Let  me  cite  just  a  few  examples.  The  widely 
respected  report  Children  in  Poverty  gave 
Congress  a  definitive  source  book  on  national 
issues  resulting  from  the  problems  of  poor 
children.  An  EPW  Division  study  of  the  Civil 
Service  Retirement  System  became  the  ac- 
cepted standard  during  congressional  consid- 
eration of  proposals  that  led  to  the  new  Fed- 
eral Employees  Retirement  System. 

Analysis  in  EPW's  Social  Service  Section 
provided  substantial  assistance  to  Members 
and  committees  in  developing  major  omnibus 
immigration  legislation  in  1990.  A  study  by 
EPW's  Education  Section  of  for-profit 
proprietory  schools  and  possible  abuse  of  the 
guaranteed  student  loan  program  played  a  key 
role  in  the  shaping  of  the  Higher  Education 
Amendments  of  1992. 

More  recently,  EPW's  work  on  health  care 
reform  issues  has  placed  division  analysts  at 
the  center  of  technical  support  for  the  Con- 
gress as  it  undertakes  the  formidable  task  of 
overhauling  the  Nation's  S900  billion  health 
care  system. 

I  could  mention  many  other  impressive  ex- 
amples of  the  excellent  work  that  has  come 
from  the  EPW  Division  under  Earl  Canfield's 
leadership.  Throughout  his  tenure,  he  has 
maintained  a  commitment  to  preserving  and 
enhancing  the  best  of  the  division's  services 
and  products  v^ile  fostering  and  encouraging 
innovation.  In  addition,  he  has  been  an  ardent 
advocate  for  making  use  of  appropriate  new 
information  technology  to  encourage  the  pro- 
ductivity of  staff.  It  is  generally  recognized 
throughout  CRS  that  EPW  is  on  the  leading 
edge  in  the  effective  use  of  the  latest  tech- 
nology to  improve  products  and  services  for 
Congress. 

Throughout  his  career,  Earl  Canfield  has 
shared  credit  for  successes  but  never  blamed 
others  for  problems  or  difficulties.  His  philoso- 
phy has  been,  simply,  that  the  EPW  Division 
exists  to  do  high-quality  work  for  Congress.  In 
all  of  his  endeavors,  he  has  applied  energy, 
spirit,  sound  judgment,  keen  insight,  and  dedi- 
cation to  the  enhancement  of  his  division  and 
CRS  as  a  research  and  legislative  support  or- 
ganization. In  recognition  of  his  outstanding 
work,  he  was  given  the  Library  of  Congress' 
highest  honor,  a  Distinguished  Service  Award. 

I  know  that  Earl  Canfield  carries  with  him, 
into  retirement,  the  affection  and  respect  of  all 
who  know  him. 


SIKH  NATION'S  BIRTHDAY 
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HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  13,  1994 
Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker,  I 
rise  to  recognize  today.  April  13,  as  the  birth- 
day of  the  Sikh  nation.  It  was  on  this  day,  295 
years  ago  in  1699,  that  Gum  Gobind  Singh, 
the  last  of  the  10  Sikh  gurus,  baptized  the 
people  of  the  Sikh  faith,   forming  the   con- 
secrated body  of  the  Khalsa  Panth. 
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The  creation  of  the  Khalsa  Panth  is  a  great 
moment  in  modern  human  history.  Americans 
can  be  proud  of  our  Sikh  friends  whose  reli- 
gion is  founded  on  the  principles  of  individual 
human  rights  and  civil  liberties  regardless  of 
race,  creed,  or  sex.  The  equality  of  all  human- 
kind is  an  essential  tenet  of  Sikhism. 

The  Sikhs  call  the  anniversary  of  their  cre- 
ation as  a  nation,  Vaisakhi  Day.  I  would  en- 
courage people  the  worid  over  to  heed  the 
wise  words  of  Guru  Gobind  Singh  Ji,  often 
quoted  among  Sikhs:  "Recognize  ye  all  the 
human  race  as  one."  In  particular,  an  empha- 
sis on  gender  equality  has  a  high  place  in  the 
Sikh  religion. 

Again,  I  give  my  best  to  the  21  million  Sikhs 
throughout  the  world  as  they  celebrate  the 
295th  birthday  of  the  Khalsa  Panth.  I  regard 
the  brave  Sikh  nation  with  profound  respect 
and  pride  for  what  they  have  contributed  to 
the  human  race.  Happy  Vaisakhi  and  con- 
gratulations. 


KPFA  AND  PACIFICA  FOUNDATION 
CELEBRATE  45  YEARS  IN  LIS- 
TENER-SPONSORED RADIO 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  KPFA-FM  Radio  and  the 
Pacifica  Foundation  which  were  launched  on 
April  15,  1949,  as  a  visionary  response  to  the 
need  for  noncommercial  media.  Since  then, 
the  Pacifica  Network  has  grown  to  five  sta- 
tions including  the  flagship  in  Berkeley,  KPFA, 
and  stations  in  Los  Angeles,  Houston,  Wash- 
ington, DC,  and  New  'Vork,  with  affiliates  in 
more  than  50  other  cities. 

KPFA  and  the  Pacifica  Network  have  re- 
mained free  of  commercial  interests  over 
these  last  45  years  because,  unlike  the  vast 
majority  of  other  public  radio  stations,  they  do 
not  accept  corporate  funding  for  programs. 
This  policy  makes  it  possible  for  KPFA  and 
the  network  to  live  up  to  its  founding  principles 
which  Include  cultural  diversity  and  pluralistic 
community  expression. 

Mr.  Speaker,  I  join  northern  California  in 
recognizing  Friday,  April  15,  1994,  KPFA's 
45th  anniversary,  as  KPFA/Pacifica  Network. 
We  honor  this  birthplace  of  listener-sponsored 
radio  and  look  forward  to  more  decades  of 
cultural  and  musical  programming  free  of  com- 
mercial interests. 


TRIBUTE  IN  HONOR  OF 

HARLANDALE  INDEPENDENT 

SCHOOL  DISTRICT'S  CENTENNIAL 
CELEBRATION 


HON.  FRANK  TEJEDA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  TEJEDA.  Mr.  Speaker,  I  am  personally 
honored  to  pay  tribute  to  the  Harlandale  Inde 
pendent  School  District,  located  in  the  heart  of 
San  Antonio's  southside,  on  the  celebration  of 
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100  years  of  education.  This  centennial  cele- 
bration offers  us  the  opportunity  to  look  back 
at  a  distinguished  history  and  look  ahead  to  a 
challenging  and  productive  future. 

In  many  ways,  the  history  of  Harlandale  re- 
flects the  history  of  San  Antonio.  With  the 
opening  of  Mission  San  Jose  in  1720  by 
Padre  Antonio  Margil  de  Jesus,  formal  edu- 
cation began  in  what  has  today  become  the 
proud  Harlandale  Independent  School  District. 
A  century  ago.  in  1894,  Captain  David  Morrill 
Poor  donated  land  leading  to  the  construction 
of  the  Morrill  Chapel  School.  Near  that  site 
today  stands  the  Morrill  Elementary  School,  a 
lasting  tribute  to  the  generosity  and  vision  of 
the  past.  Harlandale  is  proud  of  its  unique  his- 
torical background  and  rich  cultural  heritage. 
We  should  all  take  stock  in  that  pride  and 
sense  of  history  and  purpose. 

From  that  one  small  school  on  the  corner  of 
what  is  today  Greenwood  and  East  Sayers 
Avenue,  Harlandale  Independent  School  Dis- 
trict has  grown  into  some  25  education  cen- 
ters. With  more  than  2,000  employees,  the 
school  district  serves  15,000  students.  The  art 
of  teaching  has  changed  dramatically  from  the 
days  of  the  Morrill  Chapel  School.  Today's 
students  and  teachers  benefit  from  computer- 
aided  instruction  and  satellite  networking.  The 
school  district  keeps  its  goals  clearly  In  sight: 
to  give  our  school  children,  tomorrow's  leader- 
ship, the  incentive  and  tools  to  excel. 

Only  a  few  short  days  ago,  the  House  of 
Representatives  reaffirmed  its  commitment  to 
our  public  education  system  by  passing  the 
Improving  America's  Schools  Act,  continuing 
an  American  tradition  as  old  as  the  Nation. 
Our  national  leaders  long  ago  recognized  the 
importance  of  education  to  freedom  and  de- 
mocracy. Inscribed  in  the  Halls  of  the  U.S. 
Capitol  are  the  words  of  Thomas  Jefferson: 
"Enlighten  the  people  generally,  and  tyranny 
and  oppressions  of  mind  and  body  will  vanish 
like  evil  spirits  at  the  dawn  of  day."  More  re- 
cently. President  Lyndon  Johnson  observed 
that  nothing  is  more  important  to  bur  national 
security  and  well-being  than  the  education  of 
our  children.  Harlandale,  with  its  many  tal- 
ented teachers  and  administrators,  has  and 
continues  to  contribute  to  our  Nation  by  pro- 
viding the  raw  tools  to  allow  our  children  to 
compete  in  the  technologically  complex  worid 
of  tomorrow.  I  am  fully  confident  that 
Hariandale  will  celebrate  its  bicentennial,  look- 
ing forward  to  another  100  years  of  progress 
and  achievement. 


NEW  ERA  OF  PRECISION  WEATHER 
FORECASTING 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  this 
morning  the  most  advanced  weather  satellite 
ever  developed  has  been  placed  in  geo- 
synchronous orbit  above  the  Earth.  If  it  per- 
forms as  we  expect,  this  satellite,  the  geo- 
stationary operational  environmental  satellite 
[GOES-8],  heralds  a  new  era  of  precision 
weather  forecasting.  GOES-8's  ability  to  "stop 
and  stare"  at  storms  will  enable  forecasters  to 
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provide  the  more  timely  and  more  precise 
storm  warnings  so  necessary  for  preservation 
of  lives  during  rapidly  changing  hazardous 
weather.  The  critical  importance  of  satellite  ob- 
sen/ations  will  be  highlighted  by  this  landmark 
launch. 

The  GOES-NEXT  satellite  system,  operated 
by  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, is  a  basic  element  of  U.S.  weath- 
er monitoring  and  forecast  operations  and  is  a 
key  component  of  the  National  Weather  Serv- 
ice's operations  and  modernization  program. 
Spacecraft  and  ground-based  systems  work 
together  to  accomplish  the  GOES  mission  of 
providing  weather  imagery  and  quantitative 
sounding  data  that  form  a  continuous  and  reli- 
able stream  of  environmental  information  used 
for  weather  forecasting  and  related  services. 

The  new  series  of  GOES  satellites  provides 
significant  improvements  over  the  previous 
GOES  system  in  weather  imagery  and  atmos- 
pheric sounding  information.  This  enhanced 
system  will  significantly  improve  weather  serv- 
ices, particulariy  the  forecasting  of  life-  and 
property-threatening  severe  storms. 

The  GOES  l-M  satellite  series  represents 
the  next  generation  of  meteorological  satellites 
and  introduces  two  new  capabilities.  The  first 
capability,  "flexible  scan,"  provides  small-scale 
area  imaging  or  a  "stop  and  stare"  capability 
that  lets  meteorologists  take  pictures  of  local 
weather  trouble  spots.  This  allows  them  to  im- 
prove short-term  forecasts  over  local  areas. 
The  second  new  capability,  simultaneous  and 
independent  imaging  and  sounding,  is  de- 
signed to  allow  weather  forecasters  to  use 
multiple  measurements  of  weather  phenom- 
ena to  increase  the  accuracy  of  their  fore- 
casts. 

Each  satellite  in  the  series  carries  two  major 
instruments:  an  imager  and  a  sounder.  These 
instruments  acquire  high-resolution  visible  and 
infrared  data,  as  well  as  temperature  and 
moisture  profiles  of  the  atmosphere.  They  con- 
tinuously transmit  these  data  to  ground  termi- 
nals wtiere  the  data  are  processed  for  re- 
broadcast  to  primary  weather  services  both  in 
the  United  States  and  around  the  world,  in- 
cluding the  global  research  community. 

The  GOES  imager  is  a  multichannel  instru- 
ment designed  to  sense  radiant  and  solar-re- 
flected energy  from  sampled  areas  of  the 
Earth.  The  multielement  spectral  channels  si- 
multaneously sweep  east-west  and  west-east 
along  a  north-to-south  path  by  means  of  a 
two-axis  mirror  scan  system.  The  instrument 
can  produce  full-Earth  disc  images,  sector  im- 
ages that  contain  the  edges  of  the  Earth,  and 
various  sizes  of  area  scans  completely  en- 
closed within  the  Earth  scene  using  a  new 
flexible  scan  system.  Scan  selection  permits 
rapid  continuous  viewing  of  local  areas  for 
monitoring  of  mesoscale — regional — phenom- 
ena and  accurate  wind  determination. 

The  GOES  sounder  is  a  19-channel  dis- 
crete-filter radiometer  covering  the  spectral 
range  from  the  visible  channel  wavelengths  to 
15  microns.  It  is  designed  to  provide  data  from 
which  atmospheric  temperature  and  moisture 
profiles,  surface  and  cloud-top  temperatures, 
and  ozone  distribution  can  t>e  deduced  by 
mathematical  analysis.  It  operates  independ- 
ently of  and  simultaneously  with  the  imager, 
using  a  similariy  flexible  scan  system.  The 
sounder's  multielement  detector  array  simulta- 
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neously  samples  four  separate  fields  or  at- 
mospheric columns.  A  rotating  filter  wheel, 
which  brings  spectral  fitters  into  the  optical 
path  of  the  detector  array,  provides  the  infra- 
red channel  definition. 

The  GOES  l-M  series  of  satellites  is  owned 
and  operated  by  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA].  The  Na- 
tional Aeronautics  and  Space  Administration 
[NASA]  manages  the  design,  development, 
and  launch  of  the  spacecraft.  Once  the  sat- 
ellite is  launched  and  checked  out,  NOAA  as- 
sumes responsibility  for  the  command  and 
control,  data  receipt,  and  product  generation 
and  distribution. 

The  GOES  l-M  mission  is  scheduled  to  run 
from  the  mid-1990's  into  the  first  decade  of 
the  21st  century.  Each  element  of  the  mission 
has  been  designed  to  meet  all  in-orbit  per- 
formance requirements  for  at  least  5  years. 

The  GOES  l-M  system  performs  the  follow- 
ing basic  functions: 

Acquisition,  processing,  and  dissemination 
of  imaging  and  sounding  data. 

Acquisition  and  dissemination  of  space  envi- 
ronmental monitor  [geomagnetic  storm]  data. 

Reception  and  relay  of  data  from  ground- 
based  data  collection  platform's  [DCP's]  that 
are  situated  in  carefully  selected  urban  and  re- 
mote areas  to  the  NOAA  command  and  data 
acquisition  (CDA)  station. 

Continuous  relay  of  weather  facsimile 
[WEFAX]  and  other  weather  data  to  users, 
independent  of  all  other  functions. 

Relay  of  distress  signals  from  people,  air- 
craft, or  marine  vessels  to  the  search  and  res- 
cue ground  stations  of  the  search  and  rescue 
satellite  aided  tracking  [SARSAT]  system. 

Mr.  Speaker,  this  long-awaited  and  tech- 
nically challenging  satellite  program  has  taught 
NASA  and  NOAA  a  number  of  expensive  les- 
sons about  the  development  of  new  oper- 
ational satellites.  It  is  our  duty  in  Congress  to 
make  sure  that  procurement  reforms  continue 
to  be  implemented  to  prevent  a  repeat  of  the 
types  of  cost  overruns  and  schedule  delays 
that  plagued  GOES-8.  However,  as  we  begin 
this  new  era  of  precision  weather  forecasting, 
I  am  hopeful  that  the  future  savings  in  lives 
and  property  will  make  it  all  worth  while. 


HONORING  MAYOR  ALBERTO 

NATIVIDAD  ON  HIS  RETIREMENT 

AS  Mayor  of  the  city  of  pico 

RIVERA 


HON.  ESTIBAN  EDWARD  TORRES 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIV-^ES 

Wednesday,  April  13,  1994 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  special  individual  and  elected 
official,  the  Honorable  Alberto  (Al)  Natividad, 
mayor  of  the  city  of  Pico  Rivera. 

I  am  proud  and  honored  to  call  Al  Natividad 
my  colleague  and  friend.  Over  the  past  12 
years,  I  have  had  the  privilege  of  knowing  and 
working  with  Al.  Throughout  this  time,  I  have 
seen  Al  successfully  advocate  and  provide  for 
the  needs  of  the  community  of  Pico  Rivera. 
He  is  a  man  who  has,  time  and  again,  dem- 
onstrated admirable  leadership  and  a  true 
commitment  to  the  well-being  of  his  constitu- 
ents. 
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Prior  to  his  election  to  the  Pico  Rivera  City 
Council,  Al  served  with  distinction  for  two  dec- 
ades as  a  law  enforcement  officer.  He  is  an 
active  memt)er  in  various  organizations  deal- 
ing with  law  enforcement,  including  the  State 
Advisory  Group  to  the  Governor  on  Juvenile 
Justice  and  Delinquency  Prevention  and  the 
Hispanic  American  Police  Command  Officers 
Association. 

Despite  his  hectic  schedule  as  an  elected 
official,  Al  has  readily  volunteered  his  free  time 
to  various  worthwhile  civic  organizations.  He  is 
currently  a  member  of  tx)th  the  Beverty  Hos- 
pital Foundation  and  the  Beverty  Hospital 
Board  of  Directors. 

Being  a  Worid  War  II  veteran  and  an  active 
member  of  the  VFW  Pico  Rivera  Post  No. 
6315  and  the  Dewey  Wise  Post  No.  102,  Al 
has  t>een  a  valued  memtjer  of  my  congres- 
sional service  academy  nomination  review 
panel.  Because  of  Al's  expenences  and  knowl- 
edge, he  has  been  instrumental  in  helping  me 
to  nominate  bright  young  men  and  women  to 
attend  our  distinguished  service  academies. 

The  residents  of  Pico  Rivera  will  certainly 
miss  having  this  dynamic  and  chansmatic 
leader  serve  in  an  official  capacity.  However, 
we  all  know  that,  despite  his  official  retirement 
from  elective  office.  Al  will  continue  to  be  intri- 
cately involved  in  shaping  the  future  of  his  be- 
loved Pico  Rivera.  And,  knowing  Al,  I  trust  he 
will  always  remain  an  adviser  I  can  count  on. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  this  distinguished  gentleman. 
Alberto  Natividad,  and  in  saluting  him  for  his 
exemplary  leadership  and  outstanding  service 
to  the  city  of  Pico  Rivera. 


TRIBUTE  TO  FATHER  THOMAS 
"KNOBBY"  WALSH,  O.S.F.S. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSVLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Father  Thomas  "Knobby" 
Walsh,  a  legend  in  the  Philadelphia  commu- 
nity and  at  Northeast  Catholic  High  School  for 
neariy  30  years. 

In  1933,  Father  Walsh  arrived  at  Northeast 
Catholic  High  School.  Through  several  gen- 
erations of  students  thereafter,  he  represented 
a  stern  set  of  ideals  and  a  strict  sense  of  dis- 
cipline. However,  it  is  Father  Walsh's  dedica- 
tion that  I  believe  to  be  his  strongest  char- 
actenstic.  Throughout  his  life,  he  has  shown 
extraordinary  dedication  to  his  faith,  his  com- 
munity, and  most  importantly  to  his  students. 

Through  four  decades.  "Knobby"  committed 
himself  to  helping  the  tx)ys  of  Northeast 
Catholic  mature  mentally,  emotionally,  and 
spiritually.  In  the  largest  Catholic  boys  school 
in  the  world,  Father  Walsh  made  it  a  point  to 
become  personally  involved  and  make  an  im- 
pression on  every  young  man.  Father  Walsh's 
dedication  to  his  students'  development  can 
be  seen  in  the  fine  quality  of  successful  young 
men  that  graduated  from  Northeast  Catholic 
during  his  tenure. 

In  addition  to  his  success  at  Northeast 
Catholic,  Father  Walsh  is  to  be  commended 
for  his  remari<able  service  in  the  pnesthood.  In 
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a  few  months.  Father  Walsh  will  be  entering 
his  54th  year  as  an  Oblate. 

Mr.  Speaker,  I  join  the  students,  faculty  and 
alumni  of  Northeast  Catholic  High  School  in 
honoring  Father  Thomas  "Knobby"  Walsh  and 
recognizing  his  many  years  of  commitment 
and  dedication  to  his  community. 


EXTENSIONS  OF  REMARKS 

SUPPORTING  THE  CLINTON  AD- 
MINISTRATION'S RESTORATION 
OF  THE  EDWARD  BYRNE  MEMO- 
RIAL FUND  FORMULA  GRANTS 


TRIBUTE  TO  REV.  DR.  JETHRO 
WARD  GAYLES 


HON.  BOBBY  L  RUSH 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13.  1994 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to 
honor  the  life  and  legacy  of  Rev.  Dr.  Jethro 
Ward  Gayies  who  passed  from  this  life  on 
March  26.  1994. 

Dr.  Gayies  was  born  November  25,  1922  in 
Oxford,  MS.  The  10th  child  of  the  late  Rev- 
erend Samuel  and  Emma  Webb  Gayies,  he 
completed  his  high  school  education  in 
Charleston,  MO  and  attended  the  Western 
Seminary  In  Kansas  City,  MO  where  he  grad- 
uated with  a  bachelor  of  arts  degree  in  busi- 
ness administration.  Shortly  thereafter.  Dr. 
Gayies  moved  to  Chicago,  IL.  On  November 
15,  1947,  he  married  the  former  Ruth  Wilson 
and  to  this  union  they  were  blessed  with  two 
daughters. 

In  June,  1947,  Dr.  Gayies  delivered  his  first 
sermon  at  the  Salem  Baptist  Church  of  Chi- 
cago. Dr.  Gayies  was  ordained  in  the  ministry 
in  1949.  He  was  called  to  pastor  the  Gospel 
Temple  Baptist  Church  of  Chicago  in  1956.  He 
received  his  bachelor  of  theology  degree  from 
the  Chicago  Baptist  Institute  and  his  doctor  of 
divinity  degree  from  the  Kansas  Bible  Teach- 
ers College.  Dr.  Gayies  holds  a  honorary  doc- 
tor of  divinity  degree  from  DePaul  University. 

An  active  local  and  national  religious  leader. 
Dr.  Gayies  was  formerly  president  of  the  Bap- 
tist Minister's  Conference  of  Chicago  and  Vi- 
cinity, past  moderator  of  the  Greater  Shiloh 
Baptist  District  Association  of  Chicago,  mem- 
ber of  the  Board  of  Trustees  of  the  Chicago 
Baptist  Institute  and  past  first  vice  president  of 
the  Illinois  Baptist  State  Convention. 

Dr.  Gayies  had  also  served  as  president  of 
the  United  Baptist  State  Convention  and  chair- 
man of  the  Baptist  Minister's  Conference  of 
Chicago  and  Vicinity.  In  addition  to  his  stew- 
ardship at  the  Gospel  Temple  Baptist  Church, 
Dr.  Gayies  was  a  member  of  the  Lighthouse 
Baptist  Church  of  Chicago  under  the  leader- 
ship of  the  Rev.  Jerry  Goodloe. 

Mr.  Speaker,  the  Rev.  Dr.  Jethro  Ward 
Gayies  dedicated  his  life  to  serving  God  and 
others.  He  was  deeply  respected  and  greatly 
admired.  He  touched  the  lives  of  so  many 
men  women  who  aspired  to  preach  and  teach 
the  Gospel.  Dr.  Gayies  offered  hope,  wisdom, 
leadership,  and  direction  to  al!  those  whose 
lives  crossed  his  path.  I  am  privileged  that  in 
my  life  our  paths  crossed.  I  am  proud  to  have 
known  Dr.  Gayies  and  honored  to  enter  these 
words  into  the  Record. 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13, 1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule  and  commend  the  Rules  Com- 
mittee for  this  excellent  rule,  which  has  been 
crafted  under  difficult  circumstances. 

I  would  like  to  take  this  opportunity  to  credit 
the  Clinton  administration  for  restoring  the 
Byrne  Memorial  Fund  Formula  grants,  which 
fund  some  State  and  local  law  enforcement 
programs. 

In  northwest  Indiana,  the  Byrne  Memorial 
Formula  grants  fund  the  activities  of  the  Lake 
County  Drug  Task  Force,  which  has  been  very 
successful  in  Indiana's  war  on  drugs  and 
crime. 

On  the  afternoon  of  Tuesday,  August  17, 
1993,  the  Lake  County  Drug  Task  Force  raid- 
ed a  home  in  Dyer,  IN,  and  seized  176 
pounds  of  cocaine  with  an  estimated  street 
value  of  Si  5  million.  This  is  the  largest  co- 
caine seizure  in  Indiana  history. 

Also  on  February  20,  the  drug  task  force 
working  in  conjunction  with  other  local  and 
Federal  law  enforcement  agencies  seized 
3,100  pounds  of  marijuana  in  Michigan.  Both 
seizures  were  the  result  of  lengthy  investiga- 
tions. 

Clearly,  this  is  a  program  that  works.  These 
are  tax  dollars  that  are  well  spent  and  improve 
the  quality  of  life  in  northwest  Indiana  where 
the  largest  city,  Gary,  was  recently  named 
"murder  capital"  of  the  United  States. 

The  Clinton  administration's  action  will  make 
it  possible  for  successful  programs  like  the 
Lake  County  Drug  Task  Force  to  continue  to 
compete  for  Federal  dollars  to  get  drugs  off  of 
our  streets  and  put  criminals  behind  bars.  This 
is  a  decision  that  makes  Government  really 
work. 


THE  173D  ANNIVERSARY  OF  GREEK 
INDEPENDENCE  DAY 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13,  1994 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  rise  to  speak  in  honor  of  Greek  Independ- 
ence Day.  It  was  my  original  intention  to  enter 
this  statement  into  the  Record  on  Greek  Inde- 
pendence Day,  March  25,  but  I  was  unable  to 
do  so  as  the  House  adjourned  for  the  Easter- 
Passover  break  on  March  24. 

The  Greek  contnbution  to  human  culture  is 
immeasurable.  The  ancient  Greeks  made 
great  major  contributions  in  art,  science,  tech- 
nology, philosophy,  and  literature.  But  the 
Greeks  made  a  unique  contribution  in  their  in- 
vention of  democracy.  For  the  first  time  in  his- 
tory, in  many  Greek  city-states,  the  people  be- 
came the  sovereign  controllers  of  their  own 
destinies.  Their  experience  with  democracy 
led  perceptive  early  Greeks  to  realize  that  de- 
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mocracy  also  has  its  weaknesses.  Conscious 
of  the  need  to  restrain  rash  and  impulsive  ac- 
tion in  democracies,  the  great  philosopher  Ar- 
istotle articulated  an  early  form  of  the  notion  of 
checks  and  balances  in  his  idea  of  the  mixed 
constitution. 

If  ancient  Greece  was  the  homeland  of  an- 
cient democracy,  our  Nation  is  the  homeland 
of  modern  representative  democracy.  The 
founders  of  our  democracy  were  thoroughly 
steeped  in  the  traditions  of  ancient  Greece 
and  believed  its  lessons  were  very  applicable 
in  their  day.  Throughout  the  debate  surround- 
ing the  ratification  of  our  Constitution,  the 
Founders  were  much  aware  of  the  guidance  to 
be  gained  from  ancient  Greece.  Jefferson  stat- 
ed that  "to  the  ancient  Greeks  we  are  all  in- 
debted for  the  light  which  led  ourselves  out  of 
Gothic  darkness."  Madison  and  Hamilton 
wrote  in  Federalist  18: 

Among  the  confederacies  of  antiquity  tlie 
most  considerable  was  that  of  the  Grecian 
republics  *  *  *  From  the  best  accounts  trans- 
mitted of  this  celebrated  institution  it  bore 
a  very  instructive  analogy  to  the  present 
confederation  of  the  American  states." 

While  Greece  was  still  subject  to  foreign 
rule,  Greeks  already  looked  to  this  Nation  for 
insight  atxjut  representative  democracy.  In  the 
early  days  of  our  independence  Benjamin 
Franklin  and  Thomas  Jefferson  had  persuaded 
a  noted  Greek  scholar,  John  Paradise,  to 
come  to  the  United  States  to  hold  discussions 
on  the  philosophical  underpinnings  of  democ- 
racy. 

In  1821,  after  over  400  years  of  domination 
under  a  foreign  power,  the  people  of  Greece 
rose  in  rebellion  against  those  who  held  them 
in  bondage.  These  brave  fighters  for  freedom 
looked  to  the  United  States  for  models  to 
guide  their  struggle.  English  speaking  Greeks 
translated  the  Declaration  of  Independence 
into  modern  Greek  and  used  it  as  their  own 
declaration.  Americans  followed  with  admira- 
tion the  Greek  struggle  for  independence. 
President  Monroe  said  of  the  Greek  freedom 
fighters,  "A  strong  hope  is  entertained  that 
these  people  will  recover  their  independence 
and  resume  their  equal  station  among  the  na- 
tions of  the  world."  Along  with  Lord  Byron  and 
other  famous  Europeans,  three  notable  Ameri- 
cans went  to  Greece  to  join  the  Greek  free- 
dom fighters,  Lt.  Gen.  George  Jarvis,  Col. 
Jonathan  P.  Miller,  and  Dr.  Samuel  Gridley 
Howe. 

In  the  20th  century,  Greece  learned  once 
again  what  a  precious  thing  freedom  is  when 
in  1941,  it  was  overrun  by  the  Nazi  army. 
Greece  had  to  endure  almost  4  years  of  occu- 
pation before  liberation  came.  During  World 
War  II  over  600,000  Greeks,  almost  10  per- 
cent of  the  prewar  population,  died  for  the  Al- 
lied cause.  Once  the  war  had  ended,  Greeks 
then  had  to  ensure  for  over  3  years  the  hor- 
rors of  civil  war  in  an  ultimately  successful  ef- 
fort to  resist  a  Communist  insurgency. 

From  1952,  when  Greece  joined  NATO, 
Greece  and  the  United  States  stood  shoulder 
to  shoulder  in  the  struggle  against  com- 
munism. In  1960,  Greece  stood  firm  against 
Soviet  threats  to  blast  the  Acropolis  into  rubble 
and  in  1990  and  1991  Greece  took  an  active 
part  in  the  multinational  effort  to  roll  back  Sad- 
dam Hussein's  conquest  of  Kuwait. 

Through  the  glorious  legacy  of  Greek  cul- 
ture, Greece  helped  to  bring  the  United  States 
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to  birth.  Through  the  influence  of  the  Declara- 
tion of  Independence  and  the  American  Revo- 
lution, the  United  States  inspired  the  Greek 
freedom  fighters  in  their  successful  struggle  to 
establish  the  independence  of  modem 
Greece.  In  the  20th  century,  Greece  and  the 
United  States  have  repeatedly  stood  together 
to  resist  tyranny  and  aggression. 

We  also  honor  today  the  over  700,000  per- 
sons who  immigrated  to  this  country  from 
Greece,  as  well  as  millions  of  other  Greek- 
Americans,  whose  many  contributions  have 
enriched  our  national  life.  Today,  the  1 73d  an- 
niversary of  the  independence  of  modern 
Greece,  it  is  parliculariy  fitting  that  we  recog- 
nize the  achievements  of  Greece,  ancient  and 
modern,  as  well  as  the  many  ways  our  two 
nations  are  intertwined. 


LAUNCH  OF  GOES-NEXT  WEATHER 
SATELLITE 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13, 1994 

Mr.  HALL  of  Texas.  Mr.  Speaker,  this  morn- 
ing we  embarked  on  a  new  era  of  weather 
forecasting.  This  morning  the  geostationary 
operational  environmental  satellite  [GOES-I] 
was  launched  on  an  Atlas-Centaur  by  the  Air 
Force  from  Cape  Canaveral,  FL.  After  on-orbit 
checkout  by  NASA,  the  spacecraft  will  be 
turned  over  to  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]  for  oper- 
ations. The  GOES  l-M  series  of  satellites  will 
significantly  enhance  our  ability  to  continu- 
ously monitor  and  measure  dynamic  weather 
events  in  real  time. 

The  GOES-NEXT  system  of  five  new  sat- 
ellites, GOES  I,  J,  K,  L.  and  M,  significantly 
upgrades  and  expands  NOAA's  capability  to 
provide  the  data  needed  for  more  accurate 
short-term  weather  forecasts.  This  is  espe- 
cially true  for  severe  local  storms  such  as  tor- 
nadoes and  hurricanes,  two  meteorological 
events  that  directly  affect  public  safety,  the 
protection  of  property,  and  ultimately,  eco- 
nomic health  and  development. 

This  next-generation  GOES  satellite  is  the 
first  3-axis,  body-stabilized,  meteorological  sat- 
ellite to  be  used  by  NOAA  and  NASA  in  geo- 
stationary orbit.  This  stabilization  allows  the 
primary  mission  sensors,  the  imager  and 
sounder,  to  stare  at  the  Earth.  This  provides  a 
steady  observational  platform  for  the  mission 
sensors,  greatly  increasing  measurement  ac- 
curacy over  the  present  system.  The  capability 
to  more  frequently  scan  the  Earth  generates 
150  percent  more  images  than  the  current 
GOES  satellite. 

The  GOES-NEXT  system  also  supports  at- 
mospheric sciences  research  and  develop- 
ment into  numerical  weather  prediction  mod- 
els, meteorological  phenomena,  and  environ- 
mental sensors.  To  achieve  these  goals  re- 
quires more  frequent  imaging  of  clouds,  mon- 
itoring of  the  Earth's  surface  temperature  and 
water  vapor  fields,  and  sounding  to  detect  the 
atmospheric  thermal  and  vapor  structures. 

A  dedicated  search  and  rescue  transponder 
on  board  GOES  satellites  immediately  detects 
distress  signals  from  aircraft  and  ships  and  re- 
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lays  them  to  ground  terminals  to  speed  help  to 
people  in  need.  Increased  communications  ca- 
pability permits  transcription  of  processed 
weather  data  and  weather  facsimile  [WEFAX] 
for  small  local  user  terminals  in  the  Western 
Hemisphere. 

The  GOES  l-M  satellites  also  carry  space 
environment  monitor  [SEM]  instruments  to  sur- 
vey the  Sun  and  its  effect  on  the  solar-ten-es- 
trial  electromagnetic  environment.  Changes  in 
this  space  weather  can  significantly  affect 
operational  reliability  of  ionospheric  radio, 
over-the-horizon  radar,  electric  power  trans- 
mission, and  most  importantly,  the  human 
crews  of  high  altitude  aircraft,  the  space  shut- 
tle and  the  space  station. 

Mr.   Speaker,   I   commend   NASA,  the  Air 
Force,  and  particularly,  the  National  Oceanic 
and  Atmospheric  Administration  on  their  per- 
severance in  the  development  and  launch  of 
this  new  weather  satellite  system.  I  ask  that 
the  following  newspaper  article  by  Warren  E. 
Leary  of  the  New  York  Times  appear  in  the 
Record  for  the  information  of  my  colleagues. 
[From  the  New  York  Times.  Apr.  12.  1994] 
New  Weather  Satellite  To  Boost  Ailing 
Fleet  With  Better  Imagery 
(By  Warren  E.  Leary) 
Washington.  April   ii.— The  nation's  tee- 
tering system  of  weather  satellites,  for  years 
held  together  by  luck  and  borrowed  equip- 
ment,   hopes    to    receive    new    vitality    on 
Wednesday  with  the  launching  of  the  most 
advanced  weather  sentinel  ever  placed  at>ove 
Earth. 

The  satellite,  the  first  of  a  planned  series 
of  five  that  are  to  be  eyes  of  weather  fore- 
casters into  the  next  century,  is  an  ambi- 
tious attempt  to  create  a  new  generation  of 
instruments  for  predicting  weather  and 
averting  natural  disasters. 

The  spacecraft  is  also  a  chance  for  NASA 
and  the  country's  weather  service  agencies 
to  prove  that  the  vital  program  is  back  on 
track  after  an  embarrassing  period  of  mis- 
calculations and  foul-ups  that  put  it  years 
behind  schedule  and  far  over  budget.  Pro- 
gram managers  hope  its  launching,  if  suc- 
cessful, together  with  last  year's  orbital  re- 
pair of  the  Hubble  Space  Telescope,  will  re- 
store the  agencies'  credibility  after  a  series 
of  space  failures  and  assure  the  public  that 
expensive,  high-technology  projects  can  pay 
off. 

"We  need  this  satellite,"  said  Thomas  E. 
McGunigal.  program  manager  for  the  project 
with  the  National  Oceanic  and  Atmospheric 
Administration,  the  Commerce  Department 
agency  that  owns  and  operates  the  weather 
satellite  system.  "We  need  to  get  it  up,  we 
need  to  operate  it.  we  need  to  show  people 
what  it  can  do." 

Arthur  F.  Obenschain,  the  project  manager 
for  NASA's  Goddard  Space  Flight  Center  in 
Greenbelt.  Md..  which  is  overseeing  con- 
struction of  the  satellites,  said  engineers 
have  overcome  all  major  technical  problems 
that  previously  plagued  the  program.  "All  of 
the  major  components  are  within  specifica- 
tion and  we  have  confidence  in  them."  he 
said. 

The  first  of  the  next  generation  of  space- 
craft in  the  GOES  series,  an  acronym  for 
Geostationary  Operational  Environmental 
Satellite,  is  scheduled  to  be  launched  on 
Wednesday  from  Cape  Canaveral.  Fla., 
aboard  an  Atlas  rocket. 

The  new  weather  satellites  have  a  radi- 
cally different  design  from  their  prede- 
cessors. They  combine  Improved  instruments 
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for  more  detailed  images  and  more  precise 
scientific  readings  with  a  new  way  of  sta- 
bilizing the  spacecraft  so  that  its  eyes  al- 
ways stare  down  at  Earth. 

GOES  satellites  orbit  Earth  22.340  miles 
high  at  positions  above  the  Equator.  From 
this  vantage  point,  the  satellites'  orbits 
match  the  rotation  of  Earth,  allowing  them 
to  hover  over  the  same  position. 

Earlier  GOES  satellites  were  spun  con- 
stantly to  keep  them  stable,  requiring  spe- 
cial cameras  that  scanned  the  planet  in 
small  segments  while  looking  out  into  space 
90  percent  of  the  time,  Mr.  McGunigal  said. 
The  new  generation  maintains  a  steady  posi- 
tion using  a  system  of  spinning  momentum 
wheels,  gyroscopes  and  small  rockets.  This 
allows  uninterrupted  observations  and.  for 
the  first  time,  the  ability  to  focus  on  par- 
ticular storms,  tornado  systems  and  other 
weather  spots  of  interest. 

A  second  major  innovation  is  greatly  im- 
proved instrumentation  for  taking  pictures 
of  weather  patterns  and  for  measuring  the 
heat  and  humidity  of  the  atmosphere  at  var- 
ious heights.  The  two  major  instruments 
aboard  the  craft,  called  the  imager  and  the 
sounder,  have  been  significantly  improved 
overprevious  versions,  and  can  be  operated 
simultaneously  to  provide  better,  more  in- 
depth  information,  engineers  said.  On  earlier 
GOES  satellites,  the  instruments  shared  cer- 
tain components  that  required  them  to  be 
used  one  at  a  time. 

Thd  sounder  monitors  the  infrared  radi- 
ation reaching  the  satellite  from  Earth's  at- 
mosphere, using  this  information  for  making 
heat  and  humidity  profiles  at  different  alti- 
tudes that  give  meteorologists  an  intimate 
picture  of  what  is  going  on  in  the  air  below. 
Instead  of  relying  on  cloud  patterns  alone  to 
tell  them  that  a  storm  is  brewing  or  to  pre- 
dict the  path  of  a  disturbance,  researchers 
say  a  sounder  can  probe  clear  sky  for  a  har- 
vest of  clues  on  incipient  weather  conditions. 

discovery  in  I980'S 

Scientists  discovered  in  the  early  1980's. 
when  the  first  experimental  sounders  were 
tested,  that  measuring  different  wavelengths 
of  infrared  radiation  through  a  column  of  air 
gave  them  temperature  and  humidity  read- 
ings at  different  levels.  Different  wave- 
lengths indicate  the  presence  and  tempera- 
ture of  water  vapor,  carbon  dioxide  and  other 
gases,  as  well  as  their  altitude. 

But  scientists  also  realized  that  this  infor- 
mation signaled  different  atmospheric  den- 
sities, which  nature  always  tries  to  balance 
by  moving  air  from  one  place  to  the  next. 
Armed  with  these  data,  they  learned  to  de- 
duce the  speed  and  direction  of  wind  currents 
in  clear  air  and  were  able  to  produce  valu- 
able maps  of  global  wind  flow. 

The  sounder  on  the  new  spacecraft  has 
been  greatly  improved  over  previous  ver- 
sions, examining  the  atmosphere  through  19 
infrared  wavelengths  instead  of  12  to  retrieve 
more  and  better  information  through  dif- 
ferent layers  of  air.  Mr.  McGunigal  said. 
Since  this  instrument  works  best  when  look- 
ing through  clear  air,  it  should  help  fore- 
casters better  chart  the  invisible  winds  that 
help  determine  the  paths  of  hurricanes  and 
tornadoes. 

To  produce  pictures  with  better  sharpness, 
contrast  and  brightness,  the  new  imaging 
camera  is  more  sensitive  and  simultaneously 
picks  up  more  visible  and  infrared  wave- 
lengths of  light  than  its  predecessors. 

GOES-8's  camera  will  form  images  much 
faster  and  get  more  detail  about  weather 
trouble  spots.  It  can  be  programmed  to  look 
at  a  particular  storm  system  every  five  min- 
utes, and  create  an  image  of  the  contiguous 
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48  states  every  15  minutes,  compared  with 
the  hour  needed  by  current  satellites.  The 
more  frequent  data  updates  should  improve 
forecasters'  ability  to  track  changes  in  the 
intensity  and  paths  of  storms.  Specifically, 
forecasters  should  be  able  to  narrow  the  zone 
within  which  a  hurricane  is  expected  to  hit 
land. 

The  new  GOES  satellite  is  larger  and  more 
than  four  times  heavier  than  the  earlier  gen- 
eration craft  because  of  its  new  stabilization 
system,  improved  instruments  and  greater 
communications  ability  with  the  ground. 
The  main  instruments  aboard  the  satellite, 
which  weights  4.640  pounds,  are  housed  in  a 
seven-foot-square  cube  from  which  two  long 
booms  extend.  A  single-wing,  two-panel  solar 
power  array  extends  20  feet  from  one  end  of 
the  spacecraft  while  a  10-foot  cone-shaped 
solar  sail  is  mounted  on  a  58-foot  boom  pro- 
truding from  the  other  side.  The  sail  helps 
stabilize  the  craft  by  balancing  the  pressure 
exerted  by  constant  solar  radiation. 

The  United  States  usually  maintains  two 
weather  satellites  in  geostationary  orbits, 
one  each  over  the  East  and  West  Coasts,  and 
supplements  their  images  and  readings  with 
data  from  lower-altitude  satellites  that  cir- 
cle the  planet  above  its  poles.  The  system 
began  breaking  down  in  1989  when  GOE&-6 
failed  shortly  after  it  reached  its  planned 
five-year  life  span,  leaving  only  GOES-7,  or- 
bited in  1987.  operating.  A  previously  planned 
replacement  satellite  blew  up  in  a  launching 
accident  in  1986.  As  a  temporary  measure, 
the  United  States  last  year  borrowed  an 
aging  spare  European  satellite,  Meteosat^3. 

The  program  to  develop  new  GOES  sat- 
ellites, an  effort  begun  in  1985  dubbed  GOES- 
NEXT,  is  at  least  three  years  behind  sched- 
ule. Critics  attribute  the  delay  to  unexpected 
problems  in  developing  its  instruments,  and 
poor  quality  control  in  manufacturing  and 
testing  components.  Some  experts  estimate 
that  the  cost  of  building  and  launching  five 
of  the  new  satellites  by  the  year  2005.  as 
planned,  will  total  almost  $2  billion,  more 
than  triple  original  estimates. 

Blame  fell  on  Ford  Aerospace,  then  the 
prime  contractor,  and  the  I.T.T.  Corpora- 
tion's aerospace  division,  a  major  sub- 
contractor. In  addition,  NASA  was  faulted 
by  Congressional  critics  and  others  for  not 
tightly  managing  the  program  and  inad- 
equately testing  system  components.  In  1990. 
the  Loral  Corporation  bought  Ford  Aero- 
space and  Loral's  Space  Systems  group  took 
over  the  troubled  program  and  set  about  cor- 
recting the  deficiencies. 

A  COSTLY  MISTAKE 

Dr.  Elbert  W.  Friday  Jr.,  director  of  the 
National  Weather  Service,  said  the  project 
got  into  trouble  because  weather  service 
agencies  were  persuaded  by  scientists  not  to 
be  too  conservative  in  designing  the  new  sys- 
tem. 

"In  retrospect,  we  probably  should  have 
been  more  hesitant  at  stepping  out  so  far" 
into  new  technology.  Dr.  Friday  said.  "We 
had  problems  in  manufacturing  specific 
parts  for  the  satellites  and  also  pushed  the 
state  of  the  art  of  some  of  the  sensors  far 
past  what  people  thought  that  state  was." 

But  Dr.  Friday  said  he  was  now  optimistic 
about  the  new  series  of  satellites.  "We  have 
carried  out  testing  to  the  extent  we  never 
had  before."  he  said.  "I  am  now  happy  with 
the  performance  I  see." 


EXTENSIONS  OF  REMARKS 

STATEMENT  IN  SUPPORT  OF  LEG- 
ISLATION TO  AMEND  RDA  RE- 
QUIREMENTS FOR  WATER  AND 
WASTE  FACILITY  GRANTS  AND 
LOANS  TO  TIMBER-DEPENDENT 
COMMUNITIES 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mr.  DICKS.  Mr.  Speaker,  I  am  pleased  to  in- 
troduce legislation  today  that  will  help  ensure 
that  the  economic  assistance  package  associ- 
ated with  the  President's  forest  plan  has  in- 
creased flexibility  to  assist  timber-dependent 
communities  in  the  Pacific  Northwest  States  of 
Washington  and  Oregon,  and  northern  Califor- 
nia. 

Last  year,  the  President  announced  a  forest 
plan  that  would  significantly  reduce  limber  har- 
vesting on  the  westside  forest  lands  of  the 
BLM  and  U.S.  Forest  Service  in  Washington, 
Oregon,  and  northern  California.  In  fact,  the 
President's  plan  as  introduced,  known  as  "Op- 
tion 9,"  reduced  timber  harvesting  on  these 
westside  Federal  lands  by  at  least  85  percent, 
creating  circumstances  whereby  timber  work- 
ers and  businesses,  and  timber-dependent 
counties  and  communities  would  be  greatly 
impacted  by  the  economic  implications  of  the 
plan.  The  President  and  his  team  recognized 
that  the  reductions  in  the  availability  of  a  tradi- 
tional timber  supply  source  such  as  Federal 
lands  would  have  significant  impacts,  but  ar- 
gued that  because  of  the  limitations  of  biologi- 
cal science  and  the  Endangered  Species  Act, 
and  most  significantly  the  reality  of  an  ongoing 
court  injunction,  there  was  little  room  for  flexi- 
bility. 

To  help  compensate  for  the  impacts  of  the 
forest  plan,  the  President  developed  an  eco- 
nomic assistance  package  for  the  Northwest, 
which  called  for  $1.2  billion  in  Federal  assist- 
ance over  a  5-year  period,  beginning  with  fis- 
cal year  1994,  relying  on  various  loan  and 
grant  programs  funded  through  the  Forest 
Service,  Bureau  of  Land  Management,  Rural 
Development  Administration,  Economic  Devel- 
opment Administration,  and  other  agencies. 

The  intent  of  the  economic  assistance  pack- 
age is  to  help  provide  relief  to  those  timber- 
dependent  communities,  workers,  and  busi- 
nesses that  have  been  and  continue  to  be  im- 
pacted by  reduced  timber  harvesting  as  a  re- 
sult of  efforts  to  protect  listed  species  such  as 
the  spotted  owl  and  marbled  murrelet,  and 
promote  ecosystems  management.  The  North- 
west congressional  delegation  has  worked 
closely  with  the  administration  in  support  of 
the  economic  assistance  package,  but  has 
come  to  recognize  that  the  assistance  pack- 
age is  subject  to  certain  unanticipated  limita- 
tions under  current  statutes. 

The  bill  that  I  am  introducing  will  make  a 
small  change  in  the  Rural  Development  Ad- 
ministration's water  and  waste  facility  loan  and 
grant  funding  program  to  ensure  that  timber- 
dependent  communities  currently  restricted 
from  being  supported  by  the  program  will  have 
the  opportunity  to  receive  the  funding,  as  in- 
tended by  the  President.  The  small  change 
provided  by  this  bill  simply  changes  the  popu- 
lation threshold  from  a  10,000  population  cap 
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to  a  25,000  population  cap  to  qualify  for  RDA 
loan  and  grant  funding  through  the  water  and 
waste  facility  program.  The  proposed  change 
will  allow  timber-dependent  cities  such  as  Port 
Angeles,  Aberdeen,  Longview,  and  Eugene  to 
qualify  for  moneys  the  President's  package  in- 
tends for  them  to  receive. 

I  have  worked  with  the  regional  staff  of  the 
Rural  Development  Administration  and  re- 
ceived their  support  in  developing  this  bill. 
This  bill  will  provide  a  small  but  significant 
change  in  the  current  RDA  program.  This  bill 
represents  important  and  necessary  legisla- 
tion. I  urge  its  support  and  swift  passage. 


H.R. 


2420,  LUPUS  LEGISLATION 
COSPONSORS 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13,  1994 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  once 
again  I  am  asking  my  colleagues  to  join  me  in 
the  fight  against  lupus  by  cosponsoring  H.R. 
2420,  a  bill  to  expand  and  intensify  the  re- 
search of  this  widespread  but  enigmatic  dis- 
ease. 

Doctors  estimate  that  there  are  atxiut 
500,000  Americans  known  to  be  suffering  from 
lupus.  It  is  estimated  that  another  500,000 
have  not  been  diagnosed.  Known  cases  of 
lupus  outnumber  those  of  leukemia,  muscular 
dystrophy,  or  multiple  sclerosis. 

While  lupus  affects  both  men  and  women,  9 
out  of  10  people  struck  with  lupus  are  women. 
Although  people  of  all  ages  contract  lupus,  the 
disease  has  its  most  significant  impact  on 
young  women  during  the  childbearing  ages  of 
15  to  45.  People  of  all  ethnic  backgrounds  are 
stricken  with  lupus,  but  it  attacks  African- 
American,  Hispanic,  and  some  Asian  and  Na- 
tive American  women  three  times  more  fre- 
quently than  white  women.  Within  those  ethnic 
groups  hardest  hit,  rarely  is  there  a  person 
who  has  not  been  directly  or  indirectly  affected 
by  a  friend,  relative,  or  loved  one  who  is  suf- 
fering from  lupus.  One  in  every  250  African- 
American  women  can  expect  to  be  stricken. 

Lupus  is  characterized  by  an  immune  sys- 
tem that  has  gone  out  of  balance;  the  body 
produces  autoantibodies,  anybodies  that  at- 
tack the  patient's  own  tissues.  Symptoms  may 
include  aching  joints,  fever,  arthritis — swollen 
joints — skin  rashes,  anemia,  kidney  disorder, 
pain  in  the  chest  from  deep  breathing,  sun  or 
light  sensitivity,  hair  loss,  fingers  turning  blue 
or  white  in  the  cold,  seizures,  and  mouth  or 
nose  ulcers. 

In  its  systemic  form,  lupus  attacks  many 
parts  of  the  body,  including  skin,  joints,  kid- 
neys, lungs,  heart,  nervous  system,  and  blood 
vessels.  In  severe  cases.  It  attacks  the  brain, 
causing  concentration  problems,  strokes,  sei- 
zures, mood  swings,  depression,  and  irritabil- 
ity. Strokes  are  the  third  leading  cause  of 
death  among  women  and  lupus  is  one  of  the 
principle  causes  of  strokes  among  women 
under  45  years  of  age. 

The  disease  of  lupus  plays  a  cruel  game  of 
hide  and  seek.  The  ailment  may  go  into  remis- 
sion for  weeks,  months,  or  even  years,  but  a 
reappearance  of  the  same  or  corrpletely  dif- 


April  13,  1994 

ferent  symptoms,  called  flares,  can  occur  with- 
out warning  and  can  last  an  unpredictable 
amount  of  time.  The  simple  convenience  of 
planning  one's  life  from  day  to  day  becomes 
impossible  under  the  constant  threat  of  a 
lupus  attack. 

With  appropriate  medication,  lupus  can  be 
controlled.  Today,  lupus  patients  are  living 
longer  lives  and  functioning  with  some  degree 
of  normality.  But  there  is  no  single  drug  to  be 
prescribed  for  the  disease  and  a  lupus  pa- 
tient's death  may  often  be  connected  with 
years  of  drug  therapy.  For  example,  the 
steroids  that  are  prescribed  to  battle  the  in- 
flammation common  to  lupus  can  promote 
high  blood  pressure,  which  can  contribute  to 
heart  disease  and  stroke. 

If  medication  is  to  control  lupus,  the  disease 
must  be  diagnosed  eariy.  Unfortunately,  lupus 
is  extremely  difficult  to  diagnose  because  it 
mimics  the  symptoms  of  other  ailments.  On 
average,  it  takes  between  3  to  8  years  to  iden- 
tify. Without  eariy  detection  and  treatment,  the 
disease  can  be  fatal. 

Perhaps  the  most  discouraging  aspect  of 
lupus  for  the  sufferer  is  the  fact  that  there  is 
no  cure.  Although  lupus  has  been  known  to 
doctors  for  150  years,  we  have  not  yet  iso- 
lated the  cause. 

Encouraging  progress  in  lupus  research  has 
been  accomplished  by  the  National  Institutes 
of  Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases [NIAMS].  It  is  to  the  Institute  that  the  1- 
million  people  currently  afflicted  must  now  look 
for  progress  in  the  detection,  treatment,  and 
possible  cure  of  lupus. 

And,  Congress  is  where  they  and  their  chil- 
dren must  now  look  for  hope.  Yes,  their  chil- 
dren. At  present,  the  best  indicator  of  vulner- 
ability to  lupus  is  the  family  medical  history. 

NIAMS  leads  and  coordinates  the  bio- 
medical research  effort  in  lupus  and  it  has  re- 
cently sought  to  give  the  disease  a  higher  pri- 
ority on  its  agenda.  NIAMS  is  expanding  the 
knowledge  of  the  basic  causes  of  lupus,  as 
well  as  developing  innovative  treatments  that 
are  less  toxic  than  current  treatments. 

H.R.  2420  will  enable  the  Institute  to  fund 
the  research  necessary  to  ultimately  isolate 
the  cause  and  develop  the  treatment  and,  we 
hope,  the  cure  for  lupus.  In  addition  and  of 
equally  critical  importance,  H.R.  2420  will  au- 
thorize the  funding  necessary  for  NIAMS  to 
expand  its  public  education  efforts.  With  an 
adequate  public  education  program,  we  can 
make  rapid  progress  in  promoting  eariy  diag- 
noses and  treatment  of  lupus. 

It  is  my  sincere  hope  that  my  colleagues  will 
join  me  in  the  battle  against  lupus  and  will  co- 
sponsor  H.R.  2420.  With  this  first  step,  we  can 
put  the  formidable  medical  research  resources 
of  this  country  to  the  task  of  finding  some  re- 
lief for  the  1  million  Americans  who  are  now 
suffering  the  hardships  wrought  by  this  afflic- 
tion. 


LEGALIZING  DRUGS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  13, 1994 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 

share  with  my  colleagues  and  other  readers  of 
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the  Record  an  article  written  by  Mr.  Frank 
Trexler  of  Maryville,  TN  that  appeared  eariier 
this  year  in  the  Maryville  Daily  Times. 

Many  of  us  have  friends  or  relatives  who 
have  fallen  victim  to  drug  abuse,  and  anyone 
who  has  shared  in  that  pain  must  surely  ques- 
tion the  wisdom  of  a  recent  suggestion  made 
by  our  Nation's  top  health  official  that  we 
should  consider  legalizing  drugs. 

I  believe  that  Mr.  Trexler's  article  raises 
some  important  questions  about  the  Surgeon 
General's  proposal,  which  Drug  Czar  Lee  P. 
Brown  recently  called  a  "formula  for  self-de- 
struction." I  sincerely  hope  that  the  advocates 
of  legalization  will  take  Mr.  Trexler's  argu- 
ments to  heart. 

Funeral  for  a  Friend  Just  Says  No  to 

Elders 

(By  Frank  Trexler) 

We  buried  Steve  the  day  before  Thanks- 
giving. 

My  former  college  roommate  was  less  than 
two  weeks  past  his  35th  birthday  when  the 
battle  came  to  an  end— a  time  span  that  his 
mother  referred  to  as  21  years  of  hell. 

For  you  see.  her  only  son  Steve  was  good 
looking,  humorous,  intelligent — a  one-time 
teacher  with  a  master's  degree  in  history 
from  University  of  Tennessee — most  likable, 
and  generous.  In  fact,  as  his  dad  would  say 
after  the  funeral,  "Steve  would  take  in  a 
dog."  Visiting  his  house,  you  might  find  a 
street  person  sleeping  on  the  living  room 
floor,  or  "a  busload  of  California  hippies" 
who  took  Steve  up  on  his  offer  at  a  North 
Carolina  Rainbow  gathering  to  drop  in  any 
time. 

But  Steve,  who  grew  up  in  the  Baptist 
faith  and  gave  his  life  to  Jesus  as  a  pre-teen, 
fought  a  demon  familiar  to  many  our  age: 
drugs  and  alcohol. 

Looking  at  our  1974  high  school  yearbook, 
it's  easy  to  recall  the  drug-filled  atmosphere 
that  permeated  the  times;  the  heavy  waft  of 
marijuana  smoke  and  the  reek  of  stale  beer 
were  familiar  at  teen  parties.  Chances  are  it 
was  those  two  substances  that  introduced 
the  inherently  curious  Steve  to  the  drug 
scene. 

When  I  caught  up  with  him  in  1978,  we 
rented  a  house  about  a  mile  from  the  East 
Tennessee  State  University  campus  in  John- 
son City.  Our  grades  counted  us  as  "respect- 
able," as  we  used  to  say  tongue  in  cheek;  our 
lifestyle  raucous  and  incredibly  anti-Chris- 
tian. But  that  lifestyle  has  its  spiritual  and 
earthly  costs. 

In  1  Corinthians  13.  the  apostle  Paul 
writes,  "When  I  was  a  child  I  talked  like  a 
child,  I  thought  like  a  child,  I  reasoned  like 
a  child.  When  I  became  a  man.  I  put  childish 
ways  behind  me." 

In  1985,  I  gave  my  life  to  Christ  and  put  the 
"childish  ways  behind  me."  The  demons  fled. 
Later.  Steve  would  try  to  escape  his  own  de- 
mons, but  they  seemed  to  only  dig  the  talons 
in  more  deeply.  (Maybe  my  demons  were 
wimpy  compared  to  his.) 

In  1990,  with  the  help  of  his  parents  and 
church,  Steve  entered  a  rehabilitation  unit 
in  North  Carolina.  Upon  release,  he  came  to 
stay  with  me  and  my  family  in  Knoxville. 
hoping  to  find  a  job  in  his  teaching  profes- 
sion. He  stayed  only  a  few  days  before  re- 
turning home. 

My  advice  as  he  left  was  to  escape  his 
"friends"  and  their  scene.  He  said  the  rehab 
people  told  him  the  same.  Apparently  he  ig- 
nored us  all. 

At  the  time  of  his  death.  Steve  was  again 
in  rehabilitation — this  time  under  court  or- 
ders. He  had  been  jailed  as  a  co-conspirator 
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in  a  drug  buy.  but  the  judge  saw  in  Steve 
what  many  of  us  did  and  tried  to  help  him. 

By  all  accounts.  Steve  had  been  straight 
for  "four  or  five  months"  until  the  Thursday 
before  his  death.  One  friend  said  Steve  came 
to  his  house  that  Friday  a  bit  high  with  two 
other  men  and  told  him  twice  in  less  than  10 
minutes  that  he  needed  to  talk.  The  friend 
said  at  the  time  it  didn't  seem  urgent  and 
failed  to  pursue  it  any  further. 

On  Saturday.  Steve  worked  a  flea  market 
with  his  dad.  who  later  said  when  his  only 
son  left  he  somehow  knew  it  would  be  their 
last  moments  together.  "I  watched  him  until 
he  went  out  of  sight." 

That  afternoon,  those  who  saw  him  say 
Steve  arrived  "sideways"  at  a  house  being 
renovated  by  some  acquaintances.  At  some 
point,  they  say,  he  passed  out  in  the  front 
yard  and  was  taken  inside  before  being  left 
alone  while  the  others  reportedly  went  to  a 
bar.  When  they  returned,  Steve  was  dead  and 
his  war  was  over.  The  cause  of  death  has  not 
been  determined.  But  there  is  little  doubt 
substance  abuse  played  some  part. 

Some  of  those  who  gathered  in  the  upper 
East  Tennessee  cemetery  that  day  are  likely 
fighting  the  same  war.  (fathering  around  the 
grave  site,  they  took  on  the  appearance  of 
wounded  returning  from  battle. 

Surgeon  General  Joycelyn  Elders  sug- 
gested Tuesday  that  legalizing  drugs  could 
help  make  America's  streets  safer.  Respond- 
ing to  questions  at  a  National  Press  Club 
luncheon  after  a  speech  decrying  violence. 
Elders  said  60  percent  of  violent  crimes  are 
drug-  or  alcohol-related. 

"Many  times  they're  robbing,  stealing  and 
all  of  these  things  to  get  money  to  buy 
drugs,"  she  said.  "I  do  feel  that  we  would 
markedly  reduce  our  crime  rate  if  drugs  were 
legalized." 

The  nation's  top  doc  and  those  of  her  ideo- 
logical ilk  who  engage  in  the  Bob  Marley- 
esque  chant  of  "legalize  it  .  .  .  legalize  it" 
appear  to  have  tunnel  vision  on  this  issue. 
Ves.  drug  gangs  and  their  violence  would 
likely  disappear;  maybe  thefts  would  even 
drop  in  correlation  to  the  reduced  cost  of 
drugs.  But  has  the  lack  of  prohibition  cut 
down  on  alcohol-related  deaths?  The  num- 
bers tell  a  different  story. 

While  Elders  is  off  the  wall,  Lee  P.  Brown, 
the  director  of  the  Office  of  National  Drug 
Control  Policy  at  the  White  House,  is  on  tar- 
get: Legalization,  he  said,  is  "a  formula  for 
self-destruction"  and  would  inflict  "terrify- 
ing damage"  on  communities  already  torn 
apart  by  drugs. 

If  Elders  and  others  would  like  to  study 
the  issue,  they  should  stroll  to  the  nearest 
cemetery.  Or,  better  yet,  walk  a  mile  in 
Steve's  shoes.  He  doesn't  need  them  any- 
more. 
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Testimony   by  John   D.   Holum.   Director. 
U.S.    ARMS    Control    and    Dis.-vrmament 

AGENCY    ON    the    CHEMICAL    WEAPONS    CON- 
VENTION March  22. 1994 

INTRODUCTION 

Mr.  Chairman,  at  the  outset.  I  would  like 
to  thank  you  for  scheduling  this  first  ratifi- 
cation  hearing  on  the  Chemical  Weapons 
Convention.  Today's  hearing  demonstrates 
strong  United  States  leadership  in  global 
arms  control.  Your  efforts  will  surely  en- 
courage Other  countries  to  proceed  on  the 
road  to  ratification,  permitting  the  Conven- 
tion's entry  into  force  early  next  year. 

Stopping  the  proliferation  of  weapons  of 
mass  destruction  is  at  the  very  top  of  Presi- 
dent Clinton's  foreign  policy  agenda.  When  I 
became  director  of  ACDA,  the  President 
urged  me  to  spare  no  effort  to  halt  the  seri- 
ous threat  that  these  weapons  pose  to  our 
country  and  to  world  peace.  The  Chemical 
Weapons  Convention  is  a  critical  element  of 
our  nonproliferation  efforts.  I  appear  before 
you  today  in  support  of  the  President's 
pledge  to  the  American  people:  that  his  Ad- 
ministration will  marshall  all  the  necessary 
resources  and  efforts  to  combat  the  scourge 
of  chemical  and  other  weapons  of  mass  de- 
struction. 

CWC  AS  A  BREAKTHROUGH:  HISTORICAL 
BACKGROUND 

The  Chemical  Weapons  Convention  is  an 
extraordinary  arms-control  achievement.  As 
you  know,  chemical  weapons  have  long  been 
recognized  as  a  profoundly  inhumane  and  in- 
discriminate method  of  warfare.  As  long  ago 
as  1925,  the  Geneva  Protocol  banned  the  use 
of  chemical  weapons  in  war.  However,  res- 
ervations turned  the  Protocol  into  a  no-first- 
use  treaty.  The  right  to  develop  and  main- 
tain chemical  arsenals  remain  intact — mean- 
ing that  states  could  keep  them  on  hand  for 
ready  use  if  they  were  so  inclined. 

Recognizing  the  obvious  limits  of  the  1925 
Protocol,  the  international  community 
struggled,  over  a  25-year  period,  to  negotiate 
a  comprehensive  chemical  weapons  conven- 
tion. These  negotiations  have  taken  place  in 
Geneva  in  the  Conference  on  Disarmament. 
When  the  negotiations  at  last  concluded  in 
September  1992,  the  Conference  had  fash- 
ioned a  treaty  regime  with  the  most  com- 
prehensive ban  ever  devised  against  a  single 
type  of  weapon  of  mass  destruction.  The 
Bush  Administration  joined  129  other  na- 
tions in  signing  the  Chemical  Weapons  Con- 
vention on  January  13.  1993,  making  it  pos- 
sible to  close  the  door  against  not  only  use 
of  chemical  weapons  but  virtually  every 
other  activity  associated  with  an  offensive 
chemical  weapons  program. 

The  Arms  Control  and  Disarmament  Agen- 
cy played  the  lead  role  in  negotiating  the 
Chemical  Weapons  Convention,  championing 
it  in  the  Conference  on  Disarmament's  Ad 
Hoc  Committee  in  Geneva  and  providing 
leadership  in  Washington.  ACDA  has  also 
supplied  leadership  in  the  work  of  the  Chem- 
ical Weapons  Convention's  Preparatory  Com- 
mission in  the  Hague.  Our  Agency  will  con- 
tinue its  active  role  upon  entry  into  force  of 
the  Convention,  as  the  executive  office  of  the 
U.S.  National  Authority  which  will  oversee 
implementation  of  the  CWC. 

THE  CHEMICAL  WEAPONS  THREAT 

The  members  of  the  Committee  are  well 
aware  of  the  dangers  posed  by  chemical 
weapons.  During  negotiations  on  the  Conven- 
tion, we  focused  on  the  need  to  eliminate  the 
Soviet  chemical  threat  to  the  U.S.  and 
NATO.  Now.  the  Soviet  Union  is  no  more  and 
the  risk  that  Russia  will  use  the  chemical 
weapons  it  inherited  from  the  Soviet  Union 
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against  the  U.S.  and  NATO  has  substantially 
diminished.  But  the  worldwide  threat  has 
grown  and  chemical  weapon  threats  today 
are  far  more  diverse  and  geographically  dif- 
fuse than  in  the  past.  We  need  the  Conven- 
tion to  address  the  Russian  stockpile  but 
also,  perhaps  more  importantly,  as  a  critical 
tool  to  eliminate  other  chemical  weapons  ar- 
senals and  prevent  further  CW  proliferation. 

Approximately  25  nations  are  now  sus- 
pected of  either  possessing  chemical  weapons 
or  having  the  capability  to  produce  them. 
Among  them  are  Iraq  and  Libya — countries 
not  know  for  their  restraint.  Chemical  weap- 
ons have  been  termed  the  "pioor  man's  nu- 
clear bomb"  because  they  can  be  manufac- 
tured from  chemicals  that,  although  they 
are  in  many  cases  controlled,  are  neverthe- 
less available  for  purchase.  And  now.  the 
dangers  from  chemical  weapons  are  aggra- 
vated by  the  production  and  potential  pro- 
liferation of  ballistic  missiles  that  can  hurl 
a  CW  warhead  hundreds  of  miles.  Moreover, 
unlike  the  nuclear  threshold,  the  chemical 
weapons  threshold  has  proved  all  too  easy  to 
cross. 

In  the  twentieth  century,  nuclear  weapons 
have  been  used  but  once,  when  they  were  em- 
ployed to  end  the  Pacific  War.  During  this 
same  time,  however,  nations  repeatedly  have 
unleashed  chemical  weapons  to  achieve  their 
military  or  political  goals.  Our  soldiers  were 
gassed  in  World  War  I.  Chemical  weapons 
were  used  in  Ethiopia  in  the  1930s,  in  Man- 
churia in  the  1940s  and  in  Yemen  in  the  1960s. 
During  the  Iran/Iraq  war,  chemical  attacks 
became  commonplace.  Saddam  Hussein 
dropped  chemical  bombs  on  the  Kurds  in 
order  to  suppress  their  rebellion  in  1989.  As 
recently  as  the  Persian  Gulf  War.  our  troops 
faced  a  potential  chemical  weapons  threat 
from  Iraq. 

It  is  important  that  three-quarters  of  the 
25  countries  identified  as  having  a  chemical 
weapons  potential  have  signed  the  CWC.  We 
want  them  to  ratify  it  as  well,  and  ulti- 
mately to  attain  universal  adherence. 

KEY  ELEMENTS  OF  THE  CWC 

Mr.  Chairman,  the  CWC  is  both  a  disar- 
mament and  a  nonproliferation  Treaty.  It  es- 
tablishes an  unprecedented  global  norm 
against  chemical  weapons  that,  over  time, 
will  help  eliminate  this  serious  threat  to  our 
country  and  to  world  peace: 

As  President  Clinton  has  emphasized,  the 
CWC  bans  an  entire  class  of  weapons  of  mass 
destruction.  It  prohibits  not  only  any  use  of 
these  heinous  weapons,  but  also  virtually 
every  other  chemical-weapon  related  activ- 
ity. This  includes  their  acquisition,  develop- 
ment, production,  stockpiling,  retention,  and 
transfer  by  a  party  from  the  day  the  Conven- 
tion enters  into  force. 

It  requires  the  total  destruction  of  chemi- 
cal weapons  and  production  facilities,  except 
facilities  the  CWC  international  organiza- 
tion explicitly  permits  to  be  converted  to 
iseaceful  purposes. 

It  forbids  any  military  preparations  to  use 
chemical  weapons. 

It  is  the  first  arms-control  treaty  with  sig- 
nificant implications  for  the  private  sector — 
and  for  this  reason,  the  chemical  industry 
has  been  closely  consulted  and  involved  at 
every  stage  of  negotiations. 

It  is  the  first  arms-control  treaty  that  pe- 
nalizes countries  that  do  not  join. 

Let  me  amplify  on  some  of  these  elements 
of  the  Treaty: 

VERIFICATION 

The  Convention  contains  an  unprecedented 
verification  regime,  coupled  with  provisions 
for  dealing  with  parties  that  do  not  comply 
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with  their  obligations.  The  CWC  is  the  first 
multilateral  treaty  to  require  intrusive, 
short-notice  challenge  inspections  of  de- 
clared and  undeclared  sites. 

Through  required  declarations  and  routine 
inspections,  information  will  be  obtained 
about  other  countries'  chemical  weapons  ca- 
pabilities and  destruction  activities.  If,  as  a 
result  of  this  information  or  other  informa- 
tion obtained  by  national  intelligence 
means,  we  suspect  another  country  of  illicit 
chemical  weapons  activities,  we  can  initiate 
on-site  challenge  inspections  under  the  trea- 
ty. 

While  no  treaty  is  one  hundred  percent 
verifiable,  the  CWC  will  increase  the  risk  of 
detection  and  therefore  help  deter  illicit 
chemical  weapons  activities.  Its  declaration 
and  inspection  provisions  will  put  us  in  a 
better  position  than  we  are  now  to  identify 
and  detect  clandestine  CW  efforts.  In  the 
largest  sense,  we  are  building  a  web  of  deter- 
rence, detection  and  possible  sanctions  that 
reduces  the  incentives  for  states  to  build 
chemical  weapons. 

The  Convention  also  requires  other  coun- 
tries to  destroy  their  chemical  weapon 
stocks  in  a  safe  and  environmentally-sound 
manner.  We  will  be  able  to  satisfy  ourselves, 
during  the  destruction  process,  that  other 
countries  have  met  their  environmental  and 
safety  obligations. 

PROTECTION  OF  SENSITIVE  AND  CONFIDENTIAL 
INFORMATION 

The  CWC's  verification  regime  strikes  a 
reasonable  balance  between  the  need  to  ver- 
ify compliance,  on  the  one  hand,  and  the 
need  to  protect  sensitive  government  infor- 
mation and  proprietary  information,  not  re- 
lated to  chemical  weapons.  In  particular,  the 
Convention's  provisions  for  challenge  inspec- 
tions allow  parties  to  protect  such  informa- 
tion by  managing  access  to  sensitive  or  pri- 
vate facilities. 

All  inspections  to  verify  compliance  with 
the  CWC  will  be  carried  out  fully  in  accord- 
ance with  the  U.S.  Constitution.  The  imple- 
menting legislation  for  the  Convention  will 
ensure  that  activities  will  be  conducted 
without  infringing  upon  constitutional  pro- 
tections. 

TREATY  SANCTIONS 

If  a  country  does  not  meet  its  CWC  obliga- 
tions, it  could  face  serious  penalties.  'Violat- 
ing the  Convention  will  carry  with  it  a  de- 
monstrable political  price.  In  cases  of  seri- 
ous violations,  the  CWC  organization  can 
recommend  the  imposition  of  collective 
sanctions  on  a  country  engaging  in  illicit 
chemical  weapons  activities.  In  cases  of  par- 
ticular gravity,  it  must  bring  the  matter  to 
the  attention  of  the  U.N.  General  Assembly 
and  Security  Council.  Finally,  individuals 
and  corporations  are  also  subject  to  the  pro- 
hibitions of  the  Convention  and  can  be  pros- 
ecuted in  national  courts. 

CONCERN  ABOUT  STATES  THAT  DO  NOT  JOIN  THE 
CONVENTION 

Mr.  Chairman,  let  me  anticipate  a  ques- 
tion: why  should  we  ratify  the  CWC  and  give 
up  our  chemical  weapons  when  we  cannot  be 
sure  that  states  we  are  most  concerned 
about  will  also  join?  The  answer  to  that 
question  has  three  parts.  First,  we  have  al- 
ready decided  to  eliminate  a  large  part  of 
our  chemical  arsenal.  Congress  has  directed 
the  Defense  Department  to  destroy  our  uni- 
tary chemical  weapons  stockpile  and  make 
plans  to  destroy  all  other  chemical  weapons 
material  that  is  banned  by  the  CWC.  As  we 
unilaterally  dismantle  our  own  chemical 
weapons,  it  makes  sense  to  seek  the  destruc- 
tion of  other  countries'  chemical  weapons  as 
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well.  The  Convention  imposes  binding  obli- 
gations on  all  parties  to  do  what  the  United 
States  has  already  begun  to  do.  So  the  Con- 
vention has  great  value  even  if  a  few  radical 
states  do  not  join  at  the  outset. 

Second,  we  are  convinced  that  the  answer 
to  the  use  of  chemical  weapons  must  not  be 
retaliation  in  kind,  but  rather  a  full  range  of 
defensive  measures — such  as  filtering  sys- 
tems for  tanks  and  lightweight  anti-chemi- 
cal weapons  gear — coupled  with  a  strong  de- 
terrent. The  Persian  Gulf  War  provided  a 
convincing,  real  life  demonstration  that  the 
U.S.  military  is  highly  capable  of  deterring 
or  responding  to  a  chemical  weapons  threat 
with  superior  conventional  military  force 
and  strategy. 

The  U.S.  Government  has  long  recogmized 
that  we  do  have  a  need  to  maintain  our  de- 
fensive chemical  weapons  programs  as  well 
as  a  need  to  give  assistance  to  countries  that 
are  threatened  or  attacked  with  chemical 
weapons.  The  CWC  explicitly  allows  both 
these  measures.  Many  countries  view  these 
provisions  as  a  significant  incentive  to  join 
the  Convention.  I  can  assure  you  that  the 
U.S.  has  developed  and  will  continue  to  de- 
velop defensive,  protective  measures  that 
fully  protect  our  military  forces  against  all 
chemical  weapon  threats. 

The  third  part  of  my  answer  to  the  ques- 
tion of  why  we  should  ratify  the  CWC.  even 
if  certain  states  do  not  join,  in  this:  by  es- 
tablishing a  global  norm  against  chemical 
weapons,  the  Convention  will  give  the  U.S. 
and  world  community  a  more  effective 
means  of  pressuring  radical  governments  to 
abandon  their  CW  capabilities.  The  CWC  also 
contains  specific  provisions  for  penalizing 
countries  that  do  not  join.  States  remaining 
outside  the  Convention  will  be  denied  access 
to  State  Party  trade  in  specified  chemicals 
that  are  important  not  only  to  CW  produc- 
tion but  also  to  industrial  development  and 
growth.  These  states  will  soon  be  viewed  as 
pariahs  and  subjected  to  international  pres- 
sure to  abide  by  the  Convention's  global 
norm  banning  CW.  Over  time,  we  would  hope 
that  states  will  realize  the  high  political  and 
economic  costs  of  remaining  an  outlaw  and 
seek  to  become  members. 

THE  U.S.  DEMIL  PROGRAM 

Our  own  obligations  under  the  Convention 
can  be  met  safely  and  on  time.  The  dangers 
of  leakage  and  contamination  from  storing 
highly-toxic  chemical  weapons  outweigh  any 
potential  risk  from  destroying  our  CW 
stocks.  The  National  Research  Council  ren- 
dered this  judgment  last  month  when  it  re- 
ported on  the  Army's  Baseline  program  to 
destroy  our  chemical  weapons  in  high-tem- 
perature incinerators.  The  NRC  said:  "The 
baseline  system  has  been  demonstrated  as  a 
safe  and  effective  disposal  process  for  the 
stockpile.  .  .  .  Delays  in  disposal  operation 
can  only  increase  the  already  cumulative 
risk  of  accidental  release  from  storage 
.  .  .  and  they  can  add  to  the  risks  of  disposal 
as  agents  and  munitions  continue  to  deterio- 
rate. .  .  .  The  Committee  believes  that  the 
disposal  program  should  proceed  expedi- 
tiously." 

Clearly,  the  Baseline  program  will  elimi- 
nate a  serious  risk  to  the  health  of  our  peo- 
ple and  the  quality  of  our  environment.  In- 
vesting in  near-term  destruction  of  chemical 
weapons  through  the  Baseline  program 
therefore  makes  good  environmental  policy 
as  well  as  arms  control  sense. 

BIPARTISAN  SUPPORT  AND  SUPPORT  FROM  KEY 
CONSTITUENCIES 

I  would  like  to  emphasize,  Mr.  Chairman, 
that  this  ratification  effort  is  a  strong  exam- 
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pie  of  bipartisanship  and  continuity.  It  was 
President  Bush's  deep  personal  commitment 
to  the  cause  of  banning  chemical  weapons 
that  led  the  United  States  finally  to  con- 
clude this  treaty,  which  the  U.S.  signed 
seven  days  before  he  left  office.  President 
Clinton  has  made  the  Convention  a  foreign 
policy  priority  of  his  Administration  as  well, 
stressing  it  in  his  address  to  the  United  Na- 
tions last  September  and  in  his  State  of  the 
Union  Address  in  January. 

The  Convention  also  enjoys  strong  support 
from  affected  constituencies.  The  final  text 
of  the  Convention  refiected  the  views  of  the 
U.S.  military,  the  intelligence  community, 
the  chemical  industry  and  the  Congress — all 
of  which  have  a  compelling  interest  in  the 
treaty  and  especially  its  verification  provi- 
sions. Prior  to  signing  the  CWC.  the  U.S. 
Government  conducted  a  thorough  inter- 
agency review  of  the  entire  treaty,  and  de- 
cided that  the  balances  it  struck  adequately 
protect  U.S.  interests.  The  Chemical  Manu- 
facturers Association  has  fully  endorsed  the 
Convention  on  behalf  of  its  members  and 
other  trade  associations  have  expressed  their 
support.  During  the  ratification  hearings, 
you  will  be  hearing  from  numerous  witnesses 
from  the  U.S.  Government  and  industry  who 
strongly  support  the  Convention. 

CONCLUSION 

I  would  like  to  conclude  my  testimony 
today  where  I  began— with  the  threat  to  our 
nation's  security  and  to  world  peace  from 
chemical  weapons.  Mr.  Chairman,  by  joining 
other  countries  to  ban  chemical  weapons,  we 
have  directly  confronted  a  major  threat  of 
the  post-Cold  War  period.  The  convention 
will  go  a  long  way  to  preventing  radical 
states  from  acquiring  and  using  chemical 
weapons  against  innocent  people. 

The  Convention  will  delegitimize  chemical 
weapons  by  establishing  a  global  norm  pro- 
hibiting their  development,  production,  ac- 
quisition, stockpiling,  retention,  transfer 
and  use. 

It  will  help  inhibit  the  spread  of  chemical 
weapons  by  prohibiting  parties  from  assist- 
ing others  in  acquiring  them. 

It  will  help  stop  the  future  use  of  chemical 
weapons  by  providing  for  the  possibility  of 
sanctions  against  users  and  providing  for  as- 
sistance to  victims. 

It  will  establish  a  basis  in  international 
law  for  dealing  with  CW  programs  that 
threaten  global  and  regional  security. 

Finally,  the  CWC  will  deter  the  many 
countries  that  are  capable  of  producing 
chemical  weapons  from  proceeding  down  this 
dangerous  path. 

I  urge  the  Senate  to  fully  consider  the 
Chemical  Weapons  Convention  and  swiftly 
give  its  advice  and  consent  to  ratification. 
Other  nations  now  look  to  the  Senate  for  a 
firm  sign  of  America's  commitment  to  the 
Convention  and  to  its  earliest  entry  into 
force.  Prompt  Senate  action  will  send  an  un- 
mistakable message  to  other  countries, 
friends  and  even  adversaries,  that  the  United 
States  means  business.  You  will  demonstrate 
conclusively  that  the  U.S.  stands  four-square 
behind  this  new  global  regime  that  demol- 
ishes, once  and  for  all.  the  claimed  legit- 
imacy of  chemical  weapons  and  halts  their 
further  proliferation.  U.S.  leadership  in  this 
matter  will  enhance  the  effectiveness  of  our 
other  arms-control  efforts — including  a  Com- 
prehensive Test  Ban  Treaty  and  indefinite 
extension  of  the  Nonproliferation  Treaty. 

In  sum.  early  ratification  of  the  CWC  will 
underscore  U.S.  leadership,  establish  a  vital 
arms  control  precedent,  and  help  secure  a 
safer  world  for  us  all.  I  thank  you  for  your 
attention  and  I  urge  you  to  meet  the  Presi- 
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dent's  challenge  of  early  advice  and  consent 
so  that  the  Convention  can  enter  into  force 
at  the  earliest  possible  date — January  1995. 

STATEMENT  BY  SECRETARY  OF  STATE  WaRREN 

Christopher.  March  22. 1994 

Mr.  Chairman:  I  am  here  today  to  express 
strong  support  for  the  Chemical  Weapons 
Convention  and  to  seek  the  Senate's  expedi- 
tious advice  and  consent  to  its  ratification. 
As  you  know,  non-proliferation  is  a  strategic 
priority  of  our  foreign  policy  and  the  most 
urgent  arms  control  issue  of  the  1990s. 

Before  I  discuss  the  Chemical  Weapons 
Convention,  let  me  say  a  few  words  about  a 
non-proliferation  issue  that  has  certainly 
been  on  all  of  our  minds  these  last  few 
weeks:  the  international  effort  to  halt  North 
Korea's  nuclear  program.  I  think  it  might  be 
quite  surprising  if  I  appeared  today  without 
referring  to  this  issue. 

Over  the  last  year,  since  North  Korea  an- 
nounced its  intention  to  withdraw  from  the 
Nuclear  Non-Proliferation  Treaty  (NPT).  we 
have  pursued  a  steady,  deliberate  policy.  Our 
objective  has  been  to  bring  North  Korea  back 
into  full  compliance  with  its  NPT  obliga- 
tions and  to  restart  talks  with  the  Republic 
of  Korea  aimed  at  a  denuclearized  Korean  pe- 
ninsula. 

As  you  know,  our  diplomatic  efforts  have 
reached  an  impasse.  The  North  Koreans  did 
not  permit  the  International  Atomic  Energy 
Agency  (IAEA)  to  conduct  essential  activi- 
ties during  its  recent  inspection.  As  a  result, 
the  Agency  is  unable  to  certify  that  the 
North  is  not  diverting  or  producing  nuclear 
material  for  non-peaceful  purposes.  Yester- 
day, the  Agency's  Board  of  Governors  passed 
a  resolution  referring  this  matter  to  the  UN 
Security  Council.  The  North  also  has  broken 
off  negotiations  with  the  South  on  exchang- 
ing envoys  to  discuss  the  nuclear  issue. 

We  will  now  turn  to  the  Security  Council, 
where  deliberations  have  already  begun.  We 
expect  that  the  Council  will  soon  consider  a 
resolution  calling  on  the  North  to  complete 
the  inspections.  If  there  is  no  change  in  the 
North's  attitude,  sanctions  will  be  an  option. 
The  United  States  will  seek  the  broadest 
possible  international  support  to  persuade 
North  Korea  to  comply  with  its  inter- 
national non-proliferation  obligations. 

Our  diplomacy  has  reached  a  critical  point. 
We  have  made  it  clear  to  North  Korea  that  it 
must  become  a  responsible  member  of  the 
international  community  or  that  community 
will  have  no  choice  but  to  pursue  progres- 
sively stronger  measures. 

Our  commitment  to  South  Korea's  secu- 
rity remains  firm.  We  are  prepared  to  take 
all  steps  necessary  to  ensure  that  the  North 
does  not  misread  our  determination  to  deter 
aggression.  The  United  States  and  South 
Korea  offered  to  suspend  the  Team  Spirit  '94 
military  exercise  on  the  premise  that  North 
Korea  would  fully  implement  the  IAEA  in- 
spection and  exchange  envoys  with  the 
South  to  discuss  the  nuclear  issue.  Because 
these  steps  have  not  taken  place,  we  are  con- 
sulting with  South  Korea  on  rescheduling 
Team  Spirit  '94. 

The  United  States  and  South  Korea  have 
agreed  to  deploy  Patriot  missiles  to  South 
Korea  immediately.  The  deployment  is  a 
prudent  and  defensive  response  to  the  threat 
posed  by  North  Korea's  ballistic  missiles. 

Mr.  Chairman,  this  is  a  difficult  situation. 
It  remains  a  critical  issue  in  our  foreign  pol- 
icy and  we  will  continue  on  a  steady  and  res- 
olute path  to  resolve  it. 

Let  me  now  turn  to  our  discussion  of  the 
Chemical  Weapons  Convention.  Ratification 
of  the  Convention  is  a  top  legislative  prior- 
ity for  this  Administration. 
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President  Clinton  has  described  the  Con- 
vention as  one  of  the  most  ambitious  trea- 
ties in  the  history  of  arms  control,  one  that 
bans  an  entire  class  of  weapons  of  mass  de- 
struction. It  will  sig-nificantly  enhance  our 
national  security  and  contribute  greatly  to 
global  security. 

In  his  speech  to  the  U.N.  General  Assembly 
last  September,  the  President  called  on  all 
countries  to  ratify  the  Convention  quickly 
so  it  can  enter  into  force  at  the  earliest  pos- 
sible time.  January  13,  1995.  To  meet  this 
goal,  the  United  States  and  others  must 
complete  their  ratification  procedures  in 
time  to  deposit  their  instruments  with  the 
UN  Secretary-General  by  July  17. 

This  hearing  marks  a  historic  and  critical 
step  toward  bringing  the  Chemical  Weapons 
Convention  into  force.  For  more  than  25 
years,  during  Republican  and  Democratic  ad- 
ministrations, the  United  States  has  partici- 
pated in  international  negotiations  on  the 
Chemical  Weapons  Convention.  The  Conven- 
tion would  help  fulfill  a  U.S.  objective  of 
even  longer  standing— the  global  elimination 
of  chemical  weapons. 

Much  has  been  done  in  the  last  two  years 
to  achieve  this  goal.  The  Bush  Administra- 
tion helped  conclude  negotiations  in  Geneva; 
the  UN  endorsed  the  Convention;  the  Con- 
vention was  opened  for  signature  in  Paris: 
the  Convention  was  signed  by  Secretary 
Eagleburger  on  behalf  of  the  United  States 
and.  to  date,  by  more  than  150  other  coun- 
tries; and  President  Clinton  submitted  the 
Convention  to  the  Senate  on  November  23. 
1993. 

Other  nations  are  awaiting  U.S.  action. 
They  are  looking  to  us  to  exert  the  leader- 
ship that  is  necessary  to  bring  this  treaty 
into  force.  Every  move  we  make  on  the  Con- 
vention sends  an  important  message  around 
the  world.  For  that  reason.  Senate  action  is 
now  vital. 

The  Chemical  Weapons  Convention  is  both 
a  disarmament  and  a  non-proliferation  trea- 
ty. It  addresses  the  demand  for.  and  the  sup- 
ply of.  chemical  weapons.  It  requires  parties 
to  destroy  their  chemical  weapons  and  pro- 
duction facilities  and  to  open  their  chemical 
industries  to  international  inspection.  It 
prohibits  them  from  transferring  chemical 
weapons  to  others  or  assisting  any  other  na- 
tion in  any  activity  prohibited  under  the 
Convention.  States  that  are  party  to  the 
Convention  also  must  ban  trade  in  specified 
chemicals  with  countries  that  decline  to  join 
the  Convention.  Finally,  in  the  event  chemi- 
cal weapons  are  used  or  threatened  to  be 
used  against  parties,  the  Convention  con- 
tains procedures  for  assistance  to  those  en- 
dangered or  threatened. 

The  Convention  promises  to  eliminate  a 
scourge  that  has  hung  over  the  world  for  al- 
most 80  years.  Unfortunately,  the  threat 
chemical  weapons  pose  to  innocent  civilians 
is  not  merely  theoretical.  Chemical  weapons 
have  been  used  in  the  First  World  War.  in 
local  conflicts  ranging  from  Ethiopia  in  1935 
to  the  Iran-Iraq  War  in  the  1980s,  and  by  Iraq 
against  its  citizens. 

The  United  States  originally  pursued  the 
Convention  during  the  Cold  War  to  eliminate 
massive  Soviet  stockpiles.  Now,  with  the 
support  of  Congress,  we  are  helping  Russia 
destroy  its  chemical  weapons.  The  United 
States  already  is  legally  required  to  elimi- 
nate the  majority  of  our  stockpile,  irrespec- 
tive of  the  Convention,  and  we  are  doing  so. 
U.S.  ratification  will  encourage  Russia  to 
ratify  as  well,  and  to  destroy  the  huge  stocks 
it  inherited  from  the  former  USSR. 

The  Convention  is  even  more  important  in 
addressing    the    threat    posed    by    chemical 
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weapons  in  regions  such  as  the  Middle  East 
and  South  Asia.  The  Convention  can  play  a 
vital  role  in  stabilizing  the  post-Cold  War 
world,  a  world  in  which  dangerous  low-inten- 
sity conflicts  can  be  made  even  more  lethal 
by  chemical  weapons.  The  Convention's  de- 
struction and  verification  provisions  can 
build  confidence  among  potential  rivals  that 
they  need  not  fear  a  chemical  arms  race. 

The  Convention's  export-control  require- 
ments and  its  prohibitions  on  assistance  to 
chemical  weapons  programs  in  other  coun- 
tries will  support  our  global  strategy  of 
curbing  the  spread  of  weapons  of  mass  de- 
struction. They  also  will  complement  the 
Nuclear  Non-Proliferation  Treaty  and  the 
Biological  Weapons  Convention. 

Most  important,  the  Convention  will  help 
protect  our  allies  and  friends  from  chemical 
attack,  as  we'i  as  our  troops  deployed 
abroad.  American  leadership  is  essential  to 
persuade  other  countries  to  ratify  the  Con- 
vention. We  cannot  lead  if  we  have  not  rati- 
fied the  Convention.  I  urge  the  Senate  to 
heed  the  President's  call  and  to  provide  your 
expeditious  advice  and  consent  to  ratifica- 
tion. With  your  help,  we  can  continue  long- 
standing, bipartisan  efforts  to  achieve  a 
global  ban  on  these  terrible  weapons. 

Mr.  Chairman.  I  would  like  to  now  turn  the 
floor  over  to  the  Director  of  ACDA.  John 
Holum,  an  old  friend  and  colleague.  We  are 
working  closely  together  to  execute  our 
arms  control  and  non-proliferation  policy, 
and  John  will  continue  to  spearhead  our  ef- 
forts to  achieve  the  earliest  possible  entry 
into  force  of  the  Convention. 


HONORING  MONROE  ELEMENTARY 
SCHOOL  ON  THE  OCCASION  OF 
ITS  lOOTH  ANNIVERSARY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  13. 1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
Monroe  Elementary  School  in  Sandusky,  Ohio, 
on  the  occasion  of  its  100th  anniversary  of 
service  to  the  community. 

Mr.  Speaker,  in  1894,  President  Cleveland 
was  in  the  middle  of  his  second  term  as  Presi- 
dent. The  quickest  way  to  travel  was  by  train 
and  our  Nation  consisted  of  44  States.  It  was 
at  this  time,  in  Sandusky,  Ohio,  Monroe  Ele- 
mentary School  opened  its  doors  for  the  first 
time  to  the  youth  of  the  surrounding  commu- 
nity. Who  could  have  known  then  that  the 
school  would  still  be  educating  children  as  we 
prepare  to  enter  the  21st  century? 

The  school  has  endured  and  thrived  by  en- 
acting a  simple  but  firm  mission.  They  believe 
all  children  can  learn,  and  all  efforts  are  di- 
rected toward  creating  an  educational  atmos- 
phere that  will  maximize  student  grov^rth.  The 
entire  staff  strives  to  achieve  on  this  mission 
every  day. 

The  schoolhouse  has  been  a  source  of  civic 
pride  for  a  century  now.  The  unique  design 
solidifies  its  place  as  a  local  landmark.  This 
monument  does  not  survive  on  structure 
alone,  however.  The  building  is  a  testament  to 
the  dedication  of  generations  of  parents  and 
teachers  to  providing  quality  education. 

The  teachers  at  Monroe  are  themselves  an 
example  of  excellence  and  dedication.  The  av- 
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erage  length  of  expehence  is  14  years,  with 
many  teachers  approaching  their  30th  year  in 
education.  This  anniversary  is  a  tribute  to  their 
talent  and  success. 

Mr.  Speaker,  as  the  school  marks  its  100th 
year  of  service,  we  commemorate  the  past 
and  celebrate  the  future.  A  new  generation  of 
residents  continues  the  exemplary  record  of 
community  pride  and  educational  excellence 
that  distinguishes  Monroe.  I  ask  my  col- 
leagues to  join  me  in  honoring  this  special 
building. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
April  14,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  18 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
latea  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Small 
Community  and  Rural  Development. 
Science  and  Education.  Agricultural 
Research  Service.  Cooperative  State 
Research  Service.  Extension  Service, 
and  Alternative  Agricultural  Research 
and  Commercialization,  all  of  the  De- 
partment of  Agriculture. 

SD-138 
Armed  Services 
Coalition  Defense  and  Reinforcing  Forces 

Subcommittee 
Military  Readiness  and  Infrastructure  Sub- 
committee 
To  hold  joint  hearings  to  review  the  im- 
plementation in  the  Department  of  De- 
fense of  the  lessons  learned  from  the 
Persian  Gulf  conflict. 

SR-232A 

APRIL  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  recent 
failure  of  a  natural  gas  pipeline  in  New 
Jersey  and  current  policies  regarding 
pipeline    rights   of   way    in   congested 
urban  areas. 

SD-366 


Governmental  Affairs 
To  resume  hearings  to  examine  the  im- 
pact of  unfunded  Federal  mandates  on 
how  State  and  local  governments  pro- 
vide programs,  services,  and  activities, 
and  on  related  measures  including  S. 
563,  S.  648.  S.  993,  and  S.  1604. 

SI>-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  issues. 

SD-192 
Armed  Services 

Regional  Defense  and  Contingency  Forces 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1994 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  C-17  settlement  and  strategic  mobil- 
ity issues. 

SR-222 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  to  examine  patent  is- 
sues in  Federally  funded  research,  fo- 
cusing on  the  implementation  of  the 
Government  Patent  Policy  Act  (P.L. 
96-517). 

SI>-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance  programs. 

SD-138 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Department  of  Energy's 
environmental  restoration  and  waste 
management  programs. 

SR-222 
Veterans'  Affairs 
To  hold  hearingrs  to  examine  proposals  to 
finance  veterans  health  care  reform. 

SR-418 

APRIL  20 
9:30  a.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
to  review  the  future  years  defense  pro- 
gram,   focusing   on    the    unified    com- 
mands   military    strategy    and    oper- 
ational requirements. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  the  Depart- 
ment of  the  Interior's  proposed  rule  to 
amend    the    Department's    regulations 
concerning  livestock  grazing,  and  on  S. 
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1326,  to  establish  a  forage  fee  formula 
on  lands  under  the  jurisdiction  of  the 
Department  of  Agrriculture  and  the  De- 
partment of  the  Interior,  and  S.  896.  to 
revise  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  promote 
ecologically  healthy  and  biologically 
diverse  ecosystems  on  rangelands  used 
for  domestic  livestock  grazing. 

SD-366 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SR-485 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  issues  relating  to 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

SEK-562 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury,  and  the 
United  States  Postal  Service. 

SD-116 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1404.  to  revise 
chapter  111  of  title  28.  United  States 
Code,  relating  to  protective  orders, 
sealing  cases,  and  disclosures  of  discov- 
ery information  in  civil  actions. 

SD-226 

APRIL  21 
10:00  a.m. 
Appropriations 
Defense  Subcommlttea 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

&^07.  Capitol 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146,  Capitol 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Ricardo  Martinez,  of  Louisiana,  to  be 
Administrator,  National  Highway  Traf- 
fic Safety  Administration.  Department 
of  Transportation,  and  Carry e  Burley 
Brown,  of  the  District  of  Columbia,  to 
be  Administrator.  United  States  Fire 
Administration.  Federal  Emergency 
Management  Agency. 

SRr-253 
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2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation,  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  new  manage- 
ment  directives    for   the   U.S.    Forest 
Service. 

SD-«28 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1509.  to  transfer  a 
parcel  of  land  to  the  Taos  Pueblo  Indi- 
ans of  New  Mexico.  S.  1987.  the  Santa 
Fe  National  Forest  Boundary  Adjust- 
ment Act.  S.  1975  and  H.R.  2971.  bills  to 
establish  a  grant  program  to  restore 
and  preserve  historic  buildings  at  his- 
torically black  colleges  and  univer- 
sities. S.  1980.  the  Cane  River  Creole 
National  Historical  Park  and  National 
Heritage  Area  Act.  and  S.  1919.  the  Rio 
Puerco  Watershed  Act. 

SD-366 

APRIL  22 
9:30  a.m. 
Appropriations 

Labor.   Health  and  Human   Services,  and 
Education  Subcommittee 
To    hold    hearings    to    examine    waste, 
fraud,  and  abuse  in  the  health  care  in- 
dustry. 

SD-192 
Armed  Services 

Defense  Technology.  Acquisition,  and  In- 
dustrial Base  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  research,  development,  test 
and  evaluation  infrastructure. 

SR-222 

APRIL  25 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1945.  to  authorize 
funds  for  fiscal  year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation. 

SR-253 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Sutrcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 
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APRIL  26 
9:30  a.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  the  chemical  demilitarization  pro- 
gram. 

SR-222 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407,  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

.  S-146.  Capitol 
2:30  p.m. 
Armed  Services 
Business  meeting,  to  mark  up  S.  1587,  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SRr-222 

APRIL  27 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1350,  to  provide 
for  an   expanded   Federal   program   of 
hazards     mitigation     and      insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions. 

SR-253 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration,  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 

APRIL  28 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.  1824,  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III,  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SRr^l 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce,  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Information  Agency. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 

MAY  3 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services,  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on  de- 
fense conversion  programs. 

SIX-192 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.    102-575)   and   the   coordination   of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     Bay/Sacramento-San     Joa- 
:  quin  Delta. 

SD-366 

MAY  5 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824,  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  III.  Subtitle  B  (Staffing.  Ad- 
ministration,  and   Support   Agencies), 
and  Subtitle  C  (Abolishing  the  Joint 
Committees). 

SR-301 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 


April  13,  1994 


MAY  10 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Federal  Election  Commission. 

SR-301 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim.  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 
10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 


MAY  25 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 

MAY  26 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 
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JUNE  8 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the  Department  of  De- 
fense. 

SD-192 


7367 

CANCELLATIONS 

APRIL  14 
9:30  a.m. 
Governmental  Affairs 
To  hold   hearings  to  examine  Environ- 
mental   Protection    Agency    financial 
and  contract  management  activities. 

SD-342 


POSTPONEMENTS 

APRIL  14 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Melvyn  Levitsky.  of  Maryland,  to  be 
Ambassador  to  the  Federative  Republic 
of  Brazil. 

SD-419 
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PROCEEDINGS  AND  DEBATES  OF  THE  \  03      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— TTiursda^',  ApHl  14,  1994 


The  House  met  at  10  a.m. 

The  Reverend  Dennis  L.  Trout. 
Swamp  Lutheran  Church,  Reinholds, 
PA.  offered  the  following:  prayer: 

Almighty  God.  as  we  gather  this  day 
there  are  many  passions  and  agendas 
playing  in  our  hearts  and  minds.  Our 
country  and  this  world  generate  myr- 
iad concerns,  opportunities,  respon- 
sibilities, and  anxieties  that  need  to  be 
handled  now.  But  for  this  moment  we 
hesitate  not  to  expound  with  a  laundry 
list  of  needs  and  wants,  but  to  ac- 
knowledge Your  ultimate  control  and 
simply  give  thanks  for  Your  patience- 
even  with  our  best  intentions.  What  we 
seek  is  Your  mercy  which  cuts  across 
culture,  creed,  race,  and  gender.  We 
have  been  afforded  this  one  more  day, 
may  it  be  played  out  to  reflect  the 
love,  justice,  and  peace  You  have 
purposed  for  creation  from  the  begin- 
ning of  time.  Help  us  to  be  Your  intent, 
amidst  the  tasks  and  issues  that  would 
control  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  5, 
rule  L  further  proceedings  on  this  mo- 
tion will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Jersey  [Mr.  Franks]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  FRANKS  of  New  Jersey  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  21.  An  act  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to  estab- 
lish Death  Valley.  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes. 

S.  455.  An  act  to  amend  title  31,  United 
States  Code,  to  increase  Federal  payments  to 
units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes. 

S.  1569.  An  act  to  amend  the  Public  Health 
Service  Act  to  establish,  reauthorize  and  re- 
vise provisions  to  improve  the  health  of  indi- 
viduals from  disadvantaged  backgrounds, 
and  for  other  purposes. 

S.  1970.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  reorganize  the  Department 
of  Agriculture,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  he  will  receive  12  requests  for  1- 
minute  statements  from  each  side. 


WELCOMING  REV.  DENNIS  L. 
TROUT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  am  de- 
lighted to  welcome  the  Reverend  Den- 
nis L.  Trout  to  the  Chamber  today.  He 
delivered  the  prayer  this  morning,  and 
he  comes  to  us  from  the  Swamp  Church 
in  Reinholds,  PA. 

Mr.  Speaker,  Reverend  Trout  was 
educated  at  the  Capitol   Page  School 


and  later  received  degrees  from 
Albright  College  and  Lutheran  Theo- 
logical Seminary  at  Gettysburg.  PA. 
from  where  he  has  a  master  of  divinity 
degree.  His  family  includes  his  wife. 
Bonnie  Myers  Trout,  and  five  children. 
Mrs.  Trout  is  with  us  here  in  the  Cham- 
ber today. 

Mr.  Speaker,  this  is  a  rather  unique 
occasion  because,  as  I  mentioned.  Rev- 
erend Trout  is  a  graduate  of  our  Page 
School  and,  in  fact,  graduated  with 
several  of  our  distinguished  colleagues 
from  that  Page  School.  The  gentleman 
from  Arizona  [Mr.  Kolbe],  my  col- 
league, was  a  classmate  of  Reverend 
Trout's,  as  was  the  Clerk  of  the  House. 
Donn  Anderson,  and  one  of  the  most  re- 
spected of  our  minority  staffers,  Ron 
Lasch. 

Mr.  Speaker,  I  am  pleased  at  this  mo- 
ment to  yield  to  the  gentleman  from 
Arizona  '[Mr.  Kolbe]  on  this  rather 
unique  occasion. 

Mr.  KOLBE.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Pennsylvania 
[Mr.  Walker]  yielding  to  me  under  his 
1-minute,  and  it  is  a  great  privilege  for 
me  to  join  with  my  colleague  from 
Pennsylvania  who  represents  Reverend 
Trout  and  his  family,  to  join  with  him 
in  welcoming  him  to  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  it  was  34  years  ago,  all 
too  many  years  for  all  of  us  in  that 
class  to  remember,  that  we  graduated 
from  the  Page  School  here  in  Washing- 
ton, DC.  Three  of  us  are  still  in  service 
here  in  the  House  of  Representatives; 
two,  I  should  say.  have  remained  here, 
and  in  distinguished  service:  Donn  An- 
derson, our  beloved  Clerk  of  the  House; 
and  Ron  Lasch.  the  Republican  floor 
assistant  who  all  of  us  know  and  re- 
spect so  much;  and  I  who  left  many 
years  ago.  but  returned  a  few  years 
back. 

I  suspect  it  would  have  been  more 
likely  for  all  of  us  to  have  imagined 
that  Ron  Lasch,  or  Donn  Anderson,  or 
I  might  have,  indeed,  been  here  on  the 
floor  of  the  House  of  Representatives, 
but  I  think,  when  we  graduated  from 
Page  School,  none  of  us  would  have 
imagined    that   we   would   see    Dennis 
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Trout  standing  here  at  the  podium  de- 
livering the  prayer,  the  guest  prayer, 
this  morning. 

Mr.  Speaker.  I  say  to  Reverend 
Trout,  "We  are  very  privileged  to  have 
you  here  this  morning,  and  we  welcome 
you,  and  we  respect  you  for  the  service 
that  you  give  to  your  people  and  to  our 
country,  and  we  thank  you  for  being 
with  us  this  morning." 

I  appreciate  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  for  having 
yielded  to  me. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  [Mr. 
KOLBE]. 


SUPPORT  URGED  FOR  LEGISLA- 
TION TO  BAN  SEMIAUTOMATIC 
ASSAULT  WEAPONS 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  during 
the  last  few  weeks,  I  held  a  number  of 
community  forums.  During  these  fo- 
rums, I  had  the  opportunity  to  meet 
with  many  of  my  constituents  and  dis- 
cuss, in  detail,  the  provisions  of,  and 
amendments  to,  the  House  of  Rep- 
resentatives' omnibus  crime  bill. 

Based  on  these  meetings,  I  rise  in 
support  of  H.R.  3527,  the  ban  on  semi- 
uutomatic  assault  weapons.  Although 
this  amendment  sparked  much  discus- 
sion, I  am  convinced  that  the  majority 
of  my  constituents  support  this  ban. 

In  1986.  of  the  guns  traced  to  crimes, 
5.5  percent  were  assault  guns.  In  1989, 
that  number  nearly  doubled— of  the 
guns  traced  to  crimes,  10.5  percent 
were  assault  guns.  In  1993,  although  as- 
sault weapons  were  only  one-half  per- 
cent of  all  privately  owned  American 
guns,  they  accounted  for  9.7  percent  of 
guns  traced  to  crimes. 

It  is  time  to  stop  the  criminal  use  of 
these  weapons.  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  3527.  the  ban 
on  semiautomatic  assault  weapons. 


They,  of  course,  are  not  rich,  but,  as 
Repulalicans  warn,  this  President  de- 
fines rich  as  anyone  who  owns  a  wallet. 

No.  2,  new  taxes  on  motor  fuel  will 
disproportionately  miss  the  rich,  as 
this  chart  shows.  Those  with  incomes 
below  $30,000  will  bear  29  percent  of  the 
burden,  and  those  with  incomes  be- 
tween $30,000  and  $75,000  will  bear  a 
staggering  46  percent  of  the  burden;  75 
percent  of  the  burden  of  this  tax  falls 
on  people  with  incomes  under  $75,000. 

Mr.  Speaker,  the  Democrat  Party 
line  is  that  they  only  raise  taxes  on  the 
rich,  but  the  middle  class  knows  that 
the  statement  is  no  longer  operative, 
and  the  middle  class  also  knows  that 
the  Democrats  cannot  be  trusted  with 
either  words  or  numbers. 


DEMOCRATS  CANNOT  BE  TRUSTED 
WITH  WORDS  OR  NUMBERS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ARMEY.  Mr.  Speaker,  the  White 
House  says  that  the  President's  origi- 
nal explanation  of  the  First  Lady's 
dealings  in  the  futures  market  are  no 
longer  operative.  On  April  15  Ameri- 
cans will  learn  that  the  administration 
has  no  more  credibility  on  retroactive 
taxes  than  it  does  on  cattle  futures. 
The  White  House  says  that  Democrats 
raised  taxes  only  on  1  percent  of  the 
population.  But  the  facts  do  not  sup- 
port this  spin. 

No.  1.  senior  citizens  with  incomes 
over  $34,000  will  face  a  70-percent  in- 
come  tax   increase   on   their   benefits. 


TODAY'S  CRIME  BILL  HOLDS  OUT 
REAL  PROMISE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  today 
we  will  consider  a  crime  bill  that  aims 
to  prevent  crime  before  it  happens  and 
keep  criminals  locked  up  and  off  the 
streets. 

This  balanced  approach  to  making 
our  streets  safer  is  the  result  of  Demo- 
cratic leadership  from  the  White  House 
and  Congress.  Instead  of  trying  to 
score  political  points,  a  Democrat  in 
the  White  House  has  worked  with  the 
Democrats  in  Congress  to  craft  legisla- 
tion that  will  really  make  a  difference. 

The  bill  increases  penalties  for  vio- 
lent crime,  puts  more  police  on  the 
streets,  and  works  to  prevent  crime.  It 
also  takes  a  common  sense  approach  to 
some  obvious  problems. 

At  a  time  when  our  children  are  in- 
creasingly victims  of  violent  crime, 
this  bill  will  make  it  illegal  for  chil- 
dren under  the  age  of  18  to  posses  a 
handgun.  This  provision  will  help  get 
handguns  out  of  our  schools  and  off  our 
playgrounds. 

Mr.  Speaker,  this  bill  is  a  result  of 
true  leadership  from  President  Clinton 
and  Congress  and  it  is  aimed  directly 
at  stopping  crime  in  America. 


April  14,  1994 

focus  on  making  criminals  pay  rather 
than  victims.  Clearly  endless  right  of 
appeal  has  virtually  eliminated  the 
death  penalty  and  that  must  change. 

Clearly  the  percentage  of  criminals, 
only  7  percent,  that  commit  two-thirds 
of  the  crimes  need  to  be  imprisoned 
and  they  need  hard  sentencing  and  an 
opportunity  to  serve  out  that  sentence. 
But  as  we  approach  it.  we  need  to  keep 
in  mind  that  the  majority  of  the  crimi- 
nal justice  system  in  this  country  is 
State  and  local. 

Mr.  Speaker,  I  do  not  think  the  an- 
swer is  to  federalize  the  criminal  sys- 
tem. I  do  not  think  the  answer  is  to  ex- 
pand the  Federal  system.  Rather,  to 
help  and  work  cooperatively  with  State 
and  local  governments  to  make  this  a 
tough  system  consistent  with  the  de- 
sire of  the  American  people. 


April  14,  1994 
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n  1010 

GOVERNMENTAL  COOPERATION 
NEEDED  IN  CRIME  BILL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  nearly  everyone  in  this  coun- 
try supports  the  idea  of  making  the 
criminal  justice  tougher;  not  just  to 
talk  tough  but  to  walk  tough.  The  ad- 
ministration has  been  talking  tough. 
We  will  see.  in  fact,  if  they  are  willing 
to  walk  tough  as  well.  There  is 
unrefutable  evidence  that  we  need  to 


SUPPORT  FOR  DISCHARGE 
PETITION  ON  IRS  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
crime  bill  that  we  are  taking  up  does 
not  cover  some  specific  crimes  that  I 
would  like  to  mention  today:  the  ille- 
gal seizing  of  property;  the  illegal 
confiscation  of  savings  accounts; 
forced  foreclosures;  forced  bankruptcy. 
Illegal  activity,  I  say,  by  the  Internal 
Revenue  Service,  because  all  they  have 
to  do  is  point  the  finger  at  your  tax- 
payer and  say  that  they  evaded  taxes 
or  committed  fraud  and  your  taxpayer 
is  a  sitting  duck.  They  have  to  prove 
their  innocence. 

Shame  on  Congress.  We  are  dealing 
with  a  crime  bill  and  we  leave  our  tax- 
payers exposed  to  the  biggest  criminal 
ripoff  in  history.  Thomas  Jefferson  is 
rolling  over  in  his  grave. 

Mr.  Speaker,  H.R.  3261  says  the  tax- 
payer is  innocent  until  proven  guilty 
just  like  a  mass  murderer. 

My  God.  a  taxpayer  can  be  treated  at 
least  as  good  as  a  mass  murderer. 

Discharge  Petition  No.  12,  H.R.  3261,  I 
am  asking  for  your  help. 


THE  WORST  IS  YET  TO  COME 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  let 
me  thank  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]  and  concur  with  him 
in  his  remarks  and  urge  people  to  sign 
that  discharge  petition.  That  is  a  very 
important  bill. 

Mr.  Speaker,  as  the  American  people 
open  their  checkbooks  and  pay  their 
first  round  of  Clinton  taxes  tomorrow. 
I  urge  them  to  keep  in  mind  this  one 
simple  fact;  The  worst  is  yet  to  come. 

If  you  feel  you  are  not  making  as 
much  money  as  you  once  did,  it  is  not 


your  imagination.  It  is  the  President's 
new  taxes. 

Indeed,  instead  of  taxing  the  rich  as 
he  claims,  the  President's  energy  and 
Social  Security  taxes  have  hit  the  mid- 
dle class  the  hardest,  ironically  the 
very  group  that  he  promised  would  get 
a  substantial  tax  cut.  And  the  worst  is 
yet  to  come. 

If  the  Clinton  health  reform  plan 
goes  into  effect,  the  American  people 
can  expect  to  pay  an  additional  8  per- 
cent payroll  tax  that  will  kill  jobs  and 
spur  inflation. 

Mr.  Speaker,  we  have  had  enough  of 
broken  promises.  It  is  time  to  turn 
away  from  high  taxes  and  big  Govern- 
ment and  to  bring  some  much  needed 
relief  to  middle  America. 


A  COMPREHENSIVE  AND  BAL- 
ANCED APPROACH  URGED  FOR 
CRIME  BILL 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  today  as 
we  deliberate  the  crime  bill,  many 
Americans  are  preparing  their  tax  re- 
turns or  have  recently  mailed  them  in. 

They  are  fulfilling  their  responsibil- 
ity as  good  citizens  and  meeting  the  re- 
quirements of  citizenship. 

Mr.  Speaker,  today  as  well,  every  2 
minutes  someone  in  America  is  shot. 
And  every  quarter  of  an  hour  somebody 
dies  from  a  gun  wound. 

It  is  a  fact.  Mr.  Speaker,  every  time 
our  emergency  room  doors  open  for  a 
gunshot  victim,  it  is  going  to  cost 
someone  an  average  of  $33,000. 

And  that  someone  is  the  American 
taxpayer.  Most  of  the  gunshot  victims 
who  come  through  the  emergency 
rooms  do  not  have  adequate  insurance. 
That  leaves  the  taxpayer  to  absorb 
those  costs. 

Mr.  Speaker,  the  crime  issue  is  not 
only  an  issue  involving  freedom  from 
fear  of  violence.  It  is  an  economic 
issue,  and  it  is  a  public  health  issue. 

Today,  as  we  deliberate  this  legisla- 
tion, we  should  remember  that  our 
crime  problems  are  not  going  to  be 
solved  by  trying  to  put  more  people  to 
death  or  filling  our  prisons  up  at  a  fast- 
er rate. 

Our  responsibility  requires  us  to  take 
a  comprehensive  and  balanced  ap- 
proach that  includes  the  range  of  pre- 
vention, habeas  corpus  and  racial  jus- 
tice provisions  and  addresses  violent 
crime.  It  is  not  only  the  right  thing  to 
do,  it  is  the  fiscally  sound  thing  to  do 
as  well. 


FRIDAY  THE  15TH 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  tomorrow  is 
Friday,  April  15,  tax  day.  People  are 


asking  themselves,  "What  am  I  getting 
for  my  hard  earned  money?"  It  is  prob- 
ably more  instructive  to  study  what 
Americans  are  not  getting.  They  are 
not  getting  good  Government.  They  are 
not  getting  a  balanced  budget  that  is  a 
fact^a  sad  fact.  They  are  not  getting 
an  honest  accounting  of  the  tremen- 
dous waste,  but  they  are  getting  higher 
taxes.  Despite  the  rhetoric,  it  is  not 
just  the  rich  who  will  pay  more:  Tax- 
payers earning  less  than  $30,000  are 
paying  about  one-third  of  the  gas  tax 
increase.  And  seniors  with  incomes  of 
just  $34,000  are  due  for  a  sizable  in- 
crease in  Social  Security  taxes.  April 
15  is  the  day  the  truth  starts  to  come 
out  about  the  Clinton  administration 
1993  tax  hikes:  Everyone  pays  more. 
Congress  is  heading  out  of  town  for 
that  day  of  reckoning.  But  there  is  no 
hiding.  Election  day  is  coming  Novem- 
ber 8  just  as  surely  as  April  15. 


SUPPORT  FOR  THE  CRIME  BILL 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CL"irBURN.  Mr.  Speaker,  during 
the  2- week  break.  I  found  from  my  con- 
stituents a  considerable  anxiety  about 
crime  and  its  consequences.  They  led 
me  to  believe  that  crime  and  its  con- 
sequences are  first  and  foremost  on 
their  minds. 

Many  of  them  are  afraid  to  attend 
church  gatherings  or  family  picnics 
and  feel  like  prisoners  in  their  own 
homes. 

This  week  we  begin  debate  on  the 
most  comprehensive  crime  bill  ever. 
This  bill  accomplishes  the  three  things 
I  think  are  important: 

First,  it  sends  a  signal  to  those  who 
would  be  criminals  that  their  anti- 
social behavior  will  no  longer  be  toler- 
ated. 

Second,  it  provides  those  to  whom  we 
have  given  the  responsibility  of  keep- 
ing our  streets  and  homes  safe  and  se- 
cure the  tools  they  need  to  carry  out 
their  jobs. 

Third,  it  accomplishes  or  allocates 
about  50  percent  of  all  of  its  resources 
to  prevention  and  education;  and  it 
balances  the  scales  of  justice  with  its 
habeas  corpus  protections  and  the  ra- 
cial justice  act. 

Mr.  Speaker,  this  bill  deserves  our 
support,  and  I  think  that  all  of  us 
ought  to  vote  for  it. 


n  1020 
TAX  BURDEN  ON  AMERICANS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker.  My 
friend.  Lois  Van  Ryn  Stock,  turned  40 
on  Monday,  and  in  so  many  ways  Lois 


epitomizes  the  best  of  baby  boomers. 
She  is  bright,  intelligent,  ambitious, 
attractive,  and  of  high  moral  fiber.  Yet 
she  also  symbolizes  the  tragedy  of  baby 
boomers,  because  Monday  also  marked 
her  20th  year  in  the  workplace.  20  years 
of  sacrifice  and  saving  and  sweating, 
only  to  know  that  tomorrow  when  she 
pays  her  taxes,  and  42  percent  of  her 
total  income  goes  to  taxes,  she  will 
have  to  work  until  June  until  she 
reaches  tax  freedom  day,  when  she  and 
her  husband.  Bill,  can  start  working 
for  themselves.  And  she  knows  that 
most  of  the  taxes  they  pay  will  be 
squandered  by  politicians  and  bureau- 
crats. 

Mr.  Speaker.  Lois  and  her  middle- 
class  counterparts  need  some  relief. 
When  the  middle  class  quits  working, 
bye-bye  bureaucracy,  bye-bye  Con- 
gress, bye-bye  America,  because  we 
cannot  make  it  without  the  middle 
class. 

Since  the  President  will  not  honor 
his  pledge  for  a  middle-class  tax  cut, 
let  us  do  it  as  Members  of  Congress. 
Mr.  Speaker,  Lois  needs  some  relief. 


STATES  SHOULD  HAVE  SINGLE- 
PAYER  OPTION  ON  HEALTH  CARE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  today. 
Congressman  Ken.nedy  and  I  will  be 
sending  to  the  President  a  letter  signed 
by  112  Members  of  Congress,  urging  the 
President  to  stand  firm  against  all  at- 
tempts to  delete  the  state  single-payer 
option  from  his  national  health  care 
program.  Interestingly.  32  of  those 
signers  are  not  cosponsors  of  H.R.  1200. 
the  House  single-payer  bill,  but  they 
also  want  States  to  have  that  freedom 
of  choice. 

Study  after  study  on  the  national 
level  and  in  individual  states  such  as 
my  own  State  of  Vermont,  show  that  if 
we  are  serious  about  adopting  a  univer- 
sal, comprehensive.  cost-effective 
health  care  system  that  treats  all  peo- 
ple, rich  and  poor  alike,  then  the  sin- 
gle-payer approach  is  the  only  way  to 
go. 

Mr.  Speaker,  as  we  know,  the  Presi- 
dent included  State  option  for  single- 
payer  in  his  health  care  plan.  He  under- 
stood, quite  correctly,  that  different 
States  have  different  needs  and  that  it 
could  be  a  positive  thing  for  the  coun- 
try if  some  States  went  forward  with 
the  single-payer  approach. 

But  as  we  also  know,  there  is  enor- 
mous pressure  from  the  insurance  com- 
panies, the  big  money  interests  in 
health  care,  and  from  various  Members 
of  Congress,  to  delete  that  important 
section. 

Mr.  Speaker,  the  House  must  not 
pass,  and  the  President  must  not  sign, 
any  health  care  proposal  which  does 
not  allow  for  the  right  of  individual 
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States  to  go  forward  with  a  single- 
payer  health  care  system,  which  for 
millions  of  Americans  is  the  only  sen- 
sible approach  to  the  current  health 
crisis. 


GATT  MEANS  JOBS  FOR  AMERICA 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  yester- 
day, the  GATT  task  forces,  joined  to- 
gether in  introducing  bipartisan  legis- 
lation to  implement  the  Uruguay 
round  of  the  GATT. 

On  Friday,  April  15,  the  United 
States  will  sign  the  GATT  agreement 
after  7  years  of  difficult  negotiations. 
Negotiated  between  116  nations  it  cov- 
ers most  of  the  worlds  economic  activ- 
ity. The  pact  will  generate  over  $5  tril- 
lion in  new  world  trade  over  the  next  10 
years. 

Although  encouraging  these  promises 
mean  nothing  unless  effectively  imple- 
mented through  legislation  by  the  U.S. 
Congress. 

The  nucleus  of  our  measure  is  16 
antidumping  and  subsidy  proposals  de- 
veloped to  be  the  minimum  necessary 
requirement  of  U.S.  domestic  produc- 
ers. The  bill's  goal  of  effective  trade 
laws  has  brought  together  such  diverse 
interests  as  labor,  semiconductors, 
bearings,  steel,  autos,  auto  parts,  ce- 
ment, coal,  cut  flowers,  and  others, 
into  an  alliance  that  represents  most 
of  the  manufacturing  capacity  within 
the  United  States. 

The  legislation  is  a  joining  of  hands 
between  east  and  west,  high  technology 
and  basic  manufacturing,  management 
and  labor.  It  is  the  sum  total  of  what  is 
most  important  to  America's  manufac- 
turers and  American  jobs. 

I  urge  each  of  you  to  join  us  in  co- 
sponsoring  this  pro-U.S.  package  which 
means  jobs  for  Americans. 


GET  SERIOUS  ABOUT  FIGHTING 
CRIME 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  this  past  Monday  I  convened 
a  field  hearing  of  the  Appropriations 
Subcommittee  on  Commerce,  Justice, 
State  and  Judiciary  in  Raleigh,  NC,  to 
learn  more  about  what  is  working  in 
the  fight  against  crime  and  what  more 
we  need  to  do.  There  are  a  lot  of  people 
in  North  Carolina  and  this  country 
working  hard  to  fight  crime,  to  prevent 
crime,  to  assist  the  victims  of  crime, 
and  they  deserve  our  support. 

We  heard  from  a  15-year-old  young 
man  who  committed  a  serious  crime 
and  is  now  incarcerated.  There  was  si- 
lence in  the  room  as  he  stated  that  in 
his  life  it  has  been  easier  to  get  a  gun 
than  to  get  a  tutor. 


He  noted  his  dyslexia  was  not  discov- 
ered until  he  landed  in  the  juvenile  de- 
tention center.  That  is  not  early  inter- 
vention. We  must  reach  kids  like  this, 
connect  them  to  society,  and  make 
sure  they  know  we  care  for  them  and 
help  them  before  crime  even  becomes 
an  option. 

We  also  must  intervene  more  effec- 
tively with  young  people  who  get  into 
trouble.  We  heard  from  North  Caroli- 
na's boot  camp  commandant,  who  tes- 
tified about  the  success  he  has  had  at 
turning  around  at-risk  youths  in  that 
boot  camp  program. 

Mr.  Speaker,  the  crime  bill  now  be- 
fore us  is  a  positive  effort  both  to 
stiffen  punishment  and  to  get  serious 
about  preventing  crime.  We  have  had 
enough  of  the  stalling  tactics  from 
those  who  would  rather  have  an  issue 
than  a  bill.  We  have  had  enough  of  the 
hot  button  politics.  We  have  had 
enough  overheated  rhetoric.  It  is  time 
to  get  serious  and  do  something  that 
seriously  matters  in  our  national  fight 
against  crime.  Pass  the  crime  bill. 


MORE  THAN  THE  RICH  PAYING 
INCREASED  TAXES 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  as  April  15  ap- 
proaches, the  President,  the  adminis- 
tration, and  the  Democrats  in  Congress 
are  going  to  try  and  convince  us  anew 
that  they  have  only  raised  taxes  on  the 
rich.  Well,  today  we  have  seen  the  pro- 
fessional staff  of  the  Joint  Economic 
Committee  release  a  report  that  shows 
us  in  hard  figures  that  that  is  a  lie. 

It  is  a  lie  because  6  million  senior 
citizens  with  incomes  as  low  as  $34,(X)0 
will  face  an  income  tax  increase  of  70 
percent  on  their  Social  Security  bene- 
fits. 

Who  is  going  to  bear  the  brunt  of  this 
new  income  tax?  Take  a  look  at  this 
chart.  The  largest  share  of  this  huge 
new  income  tax  is  going  to  be  borne  by 
individual  senior  citizens  with  incomes 
between  $30,000  and  $75,000,  44  percent 
of  the  total. 

How  much  will  the  rich  pay?  Every- 
one making  over  $100,000  will  pay  only 
22.6  percent  of  that  tax.  Another  big 
reason  that  the  Clinton  taxes  are  going 
to  soak  the  middle  class  more  than 
anyone  also  is  the  $33  billion  in  energy 
taxes,  70  percent  of  which  are  going  to 
be  borne  by  middle  class  income  tax- 
payers. 

The  Clinton  administration  and  its 
tax  hungry  hordes  in  Congress  are 
going  to  tell  us  once  again  only  the 
rich  are  paying  these  taxes.  As  you 
hear  this  refrain,  keep  in  mind  that 
when  they  talk  about  soaking  the  rich, 
it  is  time  for  ordinary  folks  to  get 
their  rain  gear. 


SUPPORT  SOUGHT  FOR  OMNIBUS 
CRIME  CONTROL  ACT 

(Mr.  ROMERO-BARCELO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, the  President  is  to  be  commended 
for  his  leadership  in  addressing  the 
crime  plague  ravaging  America.  Presi- 
dent Clinton  and  the  Attorney  General, 
in  their  numerous  visits  to  towns  and 
cities  across  America,  have  personally 
witnessed  the  great  need  for  added 
mechanisms  and  resources  that  will  en- 
able localities  to  strengthen  their  fight 
against  crime. 

The  crime  bill  before  the  House  pro- 
vides all  of  us  with  an  opportunity  to 
deliver  to  the  American  people.  This 
bill  covers  a  multitude  of  issues  which 
relate  to  crime.  Although  obviously 
this  is  not  a  perfect  bill,  it  does  provide 
a  reasonable  and  balanced  three-prong 
approach  which  addresses  the  key  com- 
ponents that  together  will  deter  crime, 
which  are:  prevention,  enforcement, 
and  punishment. 

Not  all  elements  please  every  Mem- 
ber of  this  House  and  we  could  prob- 
ably come  up  with  440  versions  of  a 
crime  bill.  Nevertheless,  the  bill  before 
us  has  been  carefully  crafted  after 
many  months  of  deliberations  and 
takes  into  consideration  the  many  con- 
cerns expressed  by  all  of  us  on  both 
sides  of  the  aisle. 

The  crime  crisis  is  affecting  our  fam- 
ilies, our  friends  and  neighbors  every 
day  and  they  have  lost  their  patience. 
They  cannot  wait  any  longer.  Every  ju- 
risdiction and  the  entire  criminal  jus- 
tice system  needs  many  of  the  provi- 
sions contained  in  this  bill.  We  must 
keep  in  mind  that  unfortunately,  the 
crime  wave  has  intricately  inter- 
connected our  districts  in  a  very  nega- 
tive way.  For  example,  according  to 
DEA  and  FBI  reports,  in  district- 
Puerto  Rico — has  become  the  major 
transshipment  point  of  drugs  between 
the  South  American  drug  producers 
and  the  mainland.  Local  resources  are 
stretched  to  the  limit  and  more  impor- 
tantly, the  drug  plague  has  penetrated 
all  sectors  of  our  society  and  is  having 
a  detrimental  effect  that  touches  many 
of  the  3.6  million  American  citizens  of 
Puerto  Rico. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  the  Omnibus  Crime  Control  Act 
without  further  delay.  This  bill  con- 
tains provisions  and  resources  to  coun- 
terattack the  existing  crime  wave.  The 
American  people  are  yearning  for  re- 
sults and  this  House  can  make  a  criti- 
cal difference  by  passing  the  crime  bill. 


Mr.  ZELIFF.  Mr.  Speaker,  a  majority 
of  this  House  has  gone  on  record  in 
support  of  the  bipartisan  A-Z  spending 
cut  plan. 

This  proposal  being  offered  by  223 
Members  of  this  House  provides  us  with 
a  historic  opportunity  to  make  real 
votes  on  real  spending  cuts. 

Mr.  Speaker,  taxes  are  rising  and  the 
American  people  are  fed  up.  They  can- 
not afford  the  cost  of  Government 
waste  anymore. 

That  is  why  we  need  the  A-Z  plan  to 
cut  Federal  spending. 

We  must  all  work  together  to  develop 
a  reasonable  package  of  spending  cuts 
to  help  balance  the  Federal  budget. 

Unfortunately,  we  all  know  how 
tough  it  is  to  get  committee  action  on 
a  spending  cut  bill. 

That  is  why  this  past  Tuesday  Con- 
gressman Rob  Andrews  and  I  intro- 
duced a  rule  for  the  consideration  of 
the  A-Z  spending  cut  plan.  If  the  com- 
mittees do  not  act,  we  will  have  the  op- 
portunity to  begin  a  discharge  petition 
on  our  rule. 

I  urge  all  of  my  colleagues  to  join  in 
this  serious  effort  to  reduce  spending, 
reduce  the  deficit,  and  restore  account- 
ability to  the  Congress. 

Mr.  Speaker,  we  all  know  low  taxes 
come  from  low  spending.  The  time  has 
come  for  real  votes  on  real  spending 
cuts  by  the  people's  House. 


HOUSE  MEMBERS  SUPPORT  BIPAR- 
TISAN A-Z  SPENDING  CUT  PLAN 
(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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CRIME  BILL 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker,  in  order  to 
restore  sanity  and  security  to  the 
streets  of  America,  I  strongly  support  a 
tough  and  fair  anticrime  package  that 
offers  a  balance  between  punishment 
and  prevention. 

Congress  must  provide  the  people 
with  the  necessary  weapons  to  combat 
drug  dealers,  gang  leaders,  robbers, 
rapists,  and  murderers. 

Community-based  policing,  rein- 
forced with  more  cops  on  the  beat  and 
more  resources  for  drug  treatment, 
buttresses  our  effort  to  win  this  war. 

Also,  Mr.  Speaker,  deeply  rooted  in 
any  crime  prevention  initiative  are 
measures  that  promote  family  values, 
education,  and  job  training. 

I  endorse  a  crime  package  that 
throws  three-time  convicted  violent 
felons  in  jail  for  life,  that  increases 
penalties  for  adults  who  employ  chil- 
dren in  their  misconduct,  and.  among 
other  measures,  Mr.  Speaker,  adds 
more  Federal  crimes  to  the  death  pen- 
alty list. 

We  must  protect  ourselves,  our  fami- 
lies, and  our  neighborhoods  by  locking 
up — and  where  appropriate,  executing — 
those  who  repeatedly  demonstrate  a 
disregard  for  the  sanctity  of  human 
life. 


A  successful  crime  package  is  one  de- 
signed to  displace  fear  with  security, 
sanity,  and  confidence  through  a  bal- 
anced approach  that  provides  the 
strength  and  fairness  needed  to  win  the 
war  on  crime. 

It  is  through  shared  responsibility 
and  courage  to  change  that  we  can 
stem  the  growth  of  crime  and  violence 
in  America.  We  must  pass  the  crime 
bill. 


THE  DEMOCRATS'  ONE-WAY 

STREET       OF       CONGRESSIONAL 
OVERSIGHT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  a 
week  ago  President  Clinton  went  to 
Charlotte,  NC,  to  get  away  from  the 
Washington  press  corps. 

At  the  town  meeting,  one  woman 
asked:  "'Many  of  us  Americans  are  hav- 
ing a  hard  time  with  your  credibility. 
How  can  you  earn  back  our  trust?" 

Mr.  Speaker,  I  can  tell  the  President 
how  to  regain  America's  trust.  Tell 
Congress  to  hold  hearings  on 
Whitewater  now. 

For  some  reason,  the  Democrats  in 
Congress  must  think  the  President  has 
something  to  hide.  They  think  that 
they  are  doing  him  a  favor  by  keeping 
a  scandal  under  wraps. 

Interestingly,  during  the  Reagan- 
Bush  years,  the  Democrats  held  25 
hearings. 

Apparently,  it  is  all  right  for  Demo- 
crats to  investigate  Republicans  but 
not  members  of  their  own  party. 

The  constitutional  responsibility  of 
congressional  oversight  is  not  a  one- 
way street.  We  need  full  disclosure  and 
we  need  it  now. 


REGARDING  CRIME 

(Ms.  LAMBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  LAMBERT.  Mr.  Speaker,  grow- 
ing up  in  my  small  hometown  in  rural 
Arkansas,  we  did  not  lock  our  doors. 
Sometimes  we  latched  the  screen  door. 
But  when  people  started  putting  locks 
on  their  houses,  we  should  have  started 
worrying  about  the  deterioration  of 
families  and  communities  because  the 
increase  in  crime  is  directly  related  to 
the  decline  of  our  families  and  commu- 
nities. 

Now  crime  is  rising  5  percent  faster 
in  rural  America  than  in  urban  areas. 
And  we  have  got  to  put  the  brakes  on. 

I  stand  in  support  of  today's  crime 
bill,  which  is  tough  on  crime.  But  I  am 
especially  supportive  of  the  deterrent 
efforts  like  the  ounce  of  prevention 
which  will  give  structure  to  the  lives  of 
our  teens.  One  of  the  most  alarming 
statistics    I    have    noticed    in    recent 
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months  shows  that  82  percent  of  our 
prison  population  is  high  school  drop- 
outs. Just  think  of  the  possibilities  for 
reducing  crime  if  we  just  keep  kids  in 
school  and  rebuild  our  communities  so 
that  a  burglary  is  a  crime  against  a 
person  and  not  just  some  unnamed 
house. 

A  return  to  strong  families,  individ- 
ual responsibility,  and  a  sense  of  com- 
munity will  defeat  crime  faster  than 
any  buildings  or  laws.  So  I  am  proud  to 
see  that  this  bill  devotes  twice  as  much 
money  to  deterrence,  toward  building 
strong  individuals,  as  to  simply  build- 
ing more  prisons. 


HEALTH  CARE  A  PIZZA 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ALLARD.  Mr.  Speaker,  I  rise 
today  to  address  the  cost  of  the  Presi- 
dent's health  care  reform  proposal. 

Last  week  when  the  President  was 
touring  the  country  to  promote  his 
health  care  plan,  he  was  asked  by  a 
small  business  owner  what  the  cost 
would  be.  The  owner  of  Godfather's 
Pizza  went  on  to  tell  the  President 
that  his  company  could  not  afford  em- 
ployer mandates.  He  stated  that  he 
would  either  have  to  lay  off  employees 
or  close  some  stores. 

What  was  President  Clinton's  re- 
sponse to  this?  He  told  the  business 
owner  to  raise  the  price  of  pizza.  I  hope 
everyone  had  a  chance  to  see  this  ex- 
change, because  it  is  an  amazing  ac- 
knowledgement of  the  true  cost  of  the 
Clinton  health  plan. 

The  administration  has  repeatedly 
claimed  that  its  health  plan  is  going  to 
save  small  business  and  taxpayers 
money.  And  yet,  here  is  the  President 
conceding  his  health  plan  will  force 
price  increases.  Who  does  he  think  will 
I)ay  these  higher  prices? 

Tomorrow  is  April  15.  That  is  when 
the  American  family  will  feel  the  im- 
pact of  last  year's  tax  hike.  If  the  Clin- 
ton health  reform  plan  passes,  the 
American  family  will  soon  get  another 
tax  hike  in  the  form  of  higher  prices. 


THIS  BILL  IS  TOUGH  ON  CRIME 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
the  moment  of  truth  has  finally  ar- 
rived. During  the  course  of  the  last  sev- 
eral months  we  have  heard  much  tough 
talk  and  posturing  about  getting  tough 
on  crime,  lock'em  up  and  throwing 
away  the  key,  and  "three  strikes  and 
you're  out." 

Yesterday,  the  House  began  debate 
on  a  Democratic-backed  omnibus  crime 
bill  that  by  any  set  of  standards  is  both 
far  reaching  and  tough.  And  many  of 
my  colleagues  can't  stand  it. 


7374 


CONGRESSIONAL  RECORD— HOUSE 


April  14,  1994 


April  14,  1994 


Right  or  wrong,  this  crime  bill  makes 
66  new  crimes  punishable  by  the  death 
penalty.  It  includes  the  three  strikes 
language.  It  includes  $3  billion  for  new 
prison  construction  that  will  put  bars 
between  criminals  and  our  families.  In 
short,  this  bill  makes  sure  that  those 
who  do  the  crime  will  do  the  time. 

Now  that  the  moment  of  truth  is  here 
and  the  Democrats  have  produced  a 
tough  crime  bill.  We  can't  expect  many 
of  our  colleagues  to  launch  a  series  of 
barrages,  distortions,  and  half-truths. 

All  of  this  from  the  same  people  who 
say,  on  the  one  hand,  that  they're 
tough  en  crime,  but  are  against  a  5-day 
waiting  period.  The  same  people  who 
say  they  are  against  crime  but  are  also 
against  a  ban  on  assault  weapons  used 
in  drive-by  shootings  and  other  random 
acts  of  violence. 

Mr.  Speaker,  the  American  people 
want  action  and  they  want  it  now. 
They  are  sick  of  finger  pointing.  Much 
of  what  we  have  done  in  the  past  did 
not  work,  Mr.  Speaker.  Let  us  pass  a 
crime  bill  that  works.  Let  us  try  some 
new  approaches. 


AMERICANS  WANT  A  TAX  BREAK 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  i*6m3>]rks  ) 

Mr.  CALLAHAN.  Mr.  Speaker,  mil- 
lions of  Americans  will  be  filing  their 
Federal  income  taxes  tomorrow,  hav- 
ing waited  until  the  last  minute  be- 
cause they  owe  yet  more  money  to  the 
Government.  Most  are  disgruntled  and 
many  are  downright  outraged  that 
their  taxes  were  increased  retro- 
actively last  year. 

I  have  never  heard  anyone  say  they 
liked  to  pay  taxes.  On  the  other  hand, 
I  have  rarely  heard  anyone  say  they  be- 
grudge this  responsibility  so  long  as  we 
in  Congress,  as  stewards  of  the  purse 
strings,  spend  their  hard-earned  money 
wisely. 

Unfortunately,  we  fail  this  test  con- 
sistently year  in  and  year  out.  Con- 
gress refuses  to  come  to  grips  with 
Americans"  priorities.  We  tolerate  un- 
controlled spending  and  wasteful  pro- 
grams. We  tolerate  the  crime  epidemic 
confronting  our  communities.  We  tol- 
erate uncontrolled  illegal  immigration. 
We  tolerate  a  deterioration  of  family 
values.  We  tolerate  child  pornography. 

Mr.  Speaker,  we  need  to  provide  some 
tax  relief  to  working  Americans. 
Today,  on  the  eve  of  tax  day,  I  implore 
the  leadership  to  reassess  our  prior- 
ities. Let  us  do  something  meaning- 
ful—this year— for  the  American  people 
and  give  them  a  tax  break. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  before 
coming  to  Congress,  I  spent  Vh  years 
as  a  criminal  court  judge  in  Tennessee 
trying  the  felony  criminal  cases.  I  cer- 
tainly favor  tougher  sentences,  par- 
ticularly on  repeat  and  violent  offend- 
ers, but  the  first  day  I  was  judge  I  was 
told  that  over  98  percent  of  the  defend- 
ants in  felony  cases  came  from  broken 
homes. 

I  went  through  thousands  of  cases, 
and  over  and  over  again  I  would  read, 
"Defendant's  father  left  home  when  de- 
fendant was  two  and  never  returned: 
defendant's  father  left  home  to  get 
pack  of  cigarettes  and  never  came 
back." 

Several  weeks  ago.  Senator  Moy- 
NIHAN  held  some  hearings  in  New  York 
City.  The  headline  in  the  New  York 
paper  the  next  day  said,  "Moynihan:  It 
is  not  Poverty,  Stupid,  it  is  the  Fam- 
ily." We  will  never  do  anything  real 
and  meaningful  about  crime  until  we 
at  least  slow  down  or  start  reversing 
the  breakdown  of  the  family. 

How  do  we  do  that?  By  decreasing  the 
size  and  cost  of  Government.  The  aver- 
age person  today  pays  almost  half  of 
his  or  her  income  in  the  form  of  taxes. 

Most  families  break  up  over  finances. 
We  need  desperately  to  lower  the  taxes 
in  this  country  and  leave  the  individ- 
uals and  families  of  America  more 
money  so  they  can  support  themselves 
and  their  families  in  the  way  they  need 
to.  That  will  do  more  to  fight  crime 
than  anything  we  could  possibly  do  in 
the  crime  bill  today. 


to  allow  us  to  continue  to  fingerprint 
suspicious  immigrants,  but  it  is  one 
more  example  of  the  gap  between  fact 
and  fiction  in  the  Clinton  administra- 
tion. 
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REDUCED  TAXES  WILL  HELP  THE 
AMERICAN  FAMILY  AND  FIGHT 
CRIME 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  GAP  BETWEEN  FACT  AND 
FICTION  IN  THE  CLINTON  ADMIN- 
ISTRATION 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there  is 
a  huge  gap  between  the  fact  and  the 
fiction  of  the  Clinton  administration. 
It  is  obvious  in  Whitewater,  but  I  want 
to  take  today's  time  to  talk  about  fact 
and  fiction  in  crime. 

There  is  a  recent  report  that  the  Im- 
migration and  Naturalization  Service 
will  no  longer  fingerprint  suspicious 
immigrants,  suspicious  foreigners,  be- 
cause they  lack  SI  million.  Last  year, 
they  found  9,000  people  who  were  either 
convicted  felons,  potential  terrorists, 
or  otherwise  suspicious  who  were 
barred  from  the  United  States,  9,000. 

In  the  middle  of  all  the  posturing,  all 
the  public  relations,  all  the  effort  to 
say  the  right  words  because  of  the 
right  focus  groups,  because  of  the  right 
polling,  what  we  discover  is  that  in 
fact,  this  administration  is  not  spend- 
ing $1  million  to  block  terrorists  and 
felons  from  coming  to  America. 

I  am  going  to  ask  the  Committee  on 
Appropriations  to  reprogram  $1  million 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Clyburn).  Pursuant  to  House  Resolu- 
tion 401  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  4092. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4092)  to  control  and  prevent  crime, 
with  Mr.  TORRICELLI  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
March  23,  1994,  all  time  for  general  de- 
bate pursuant  to  House  Resolution  395 
had  expired. 

Pursuant  to  House  Resolution  401, 
the  bill  is  considered  as  read  for 
amendment  under  the  5-minute  rule. 

The  text  of  the  bill.  H.R.  4092.  is  as 
follows: 

H.R.  4092 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994". 

SEC.  2.  TABLE  OF  TITLES. 

The  following-  is  the  table  of  titles  for  this 
Act: 


TITLE 
TITLE 


TITLE 

TITLE 
TITLE 


TITLE 

TITLE 
TITLE 
TITLE 

TITLE 

TITLE 
TITLE 

TITLE 


TITLE 
TITLE 
TITLE 
TITLE 

TITLE 


I— VICTIMS  OF  CRIME 
n— APPLICABILITY    OF    MANDA- 
TORY  MINIMUM   PENALTIES 
IN  CERTAIN  CASES 
m— ASSAULTS     AGAINST     CHIL- 
DREN 

IV— CONSUMER  PROTECTION 

V— MANDATORY  LIFE  IMPRISON- 
MENT FOR  PERSONS  CON- 
VICTED OF  CERTAIN  FELO- 
NIES 

VI— VIOLENT  REPEAT  OFFENDER 
INCARCERATION 

Vn— DEATH  PENALTY 

Vm— HABEAS  CORPUS  REFORM 
IX— RACIALLY    DISCRIMINATORY 
CAPITAL  SENTENCING 

X— CRIME  PREVENTION  AND  COM- 
MUNITY JUSTICE 

XI— YOUTH  VIOLENCE 

XU— CHILD  SEXUAL  ABUSE  PRE- 
VENTION ACT  OF  1994 

Xm-JACOB  WETTERLING  CRIMES 
AGAINST  CHILDREN  REG- 
ISTRATION ACT 

XIV— COMMUNITY  POLICING 

XV— DNA  IDENTIFICATION 

XVI— VIOLENCE  AGAINST  WOMEN 

XVn— HATE  CRIMES  SENTENCING 
ENHANCEMENT 

XVin— USE  OF  FORMULA  GRANTS 
TO  PROSECUTE  PERSONS 
DRIVING  WHILE  INTOXI- 
CATED 


TITLE  XIX— YOUTH  HANDGUN  SAFETY 

TITLE  XX— SUBSTANCE  ABUSE  TREAT- 
MENT IN  FEDERAL  PRISONS 

TITLE  XXI— ALTERNATIVE  PUNISH- 
MENTS FOR  YOUNG  OFFEND- 
ERS 

TITLE  XXH— JUVENILE  DRUG  TRAFFICK- 
ING AND  GANG  PREVENTION 
GRANTS 

TITLE  XXm— RESIDENTIAL  SUBSTANCE 
ABUSE      TREATMENT      FOR 
STATE  PRISONERS 
TITLE  I— VICTIMS  OF  CRIME 
Subtitle  A — Victims  of  Crime 

SEC.   101.   VlCTI»rS  RIGHT  OF  ALLOCUTION   IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by— 

(1)  striking  "and"  following  the  semicolon 
in  subdivision  (a)(1)(B); 

(2)  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  in  lieu  thereof 
";  and": 

(3)  inserting  after  subdivision  (a)(1)(C)  the 
following: 

"(D)  if  sentence  is  to  be  Imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  information  in  relation  to  the 
sentence."; 

(4)  in  the  second  to  last  sentence  of  sub- 
division (a)(1),  striking  "equivalent  oppor- 
tunity" and  inserting  in  lieu  thereof  "oppor- 
tunity equivalent  to  that  of  the  defendant's 
counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
inserting  "the  victim,"  before  "or  the  attor- 
ney for  the  Government.";  and 

(6)  adding  at  the  end  the  following: 

"(f)  DEFiNmoNS.— For  purposes  of  this 
rule — 

"(1)  'victim'  means  any  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  eighteen  years  or 
incompetent;  or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  in  case  the 
victim  is  deceased  or  incapacitated; 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present;  and 

"(2)  'crime  of  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18.  United 
States  Code.  ". 

Subtitle  B— Crime  Victims'  Fund 
SEC.    111.   ALLOCATION   OF   FIWDS   FOR   COSTS 
AND  GRANTS. 

(a)  Generally.— Section  1402(d)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601(d)) 
is  amended  by— 

(1)  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  the  next  $10,000,000  deposited  in  the 
Fund  shall  be  available  for  grants  under  sec- 
tion 1404A."; 

(2)  striking  paragraph  (3)  and  inserting  the 
following: 

"(3)  Of  the  remaining  amount  deposited  in 
the  Fund  in  a  particular  fiscal  year— 

"(A)  48  percent  shall  be  available  for 
grants  under  section  1403; 

"(B)  48  percent  shall  be  available  for  grants 
under  section  1404(a);  and 

"(C)  4  percent  shall  be  available  for  grants 
under  section  1404(c)."; 
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(3)  strike 
following: 

"(4)  The  Director  may  retain  any  portion 
of  the  Fund  that  was  deposited  during  a  fis- 
cal year  that  is  in  excess  of  110  percent  of  the 
total  amount  deposited  in  the  Fund  during 
the  preceding  fiscal  year  as  a  reserve  for  use 
in  a  year  in  which  the  Fund  falls  below  the 
amount  available  in  the  previous  year.  Such 
reserve  may  not  exceed  $^,000,000.";  and 

(4)  striking  paragraph  (5). 

(b)  Conforming  Cross  reference.— Sec- 
tion 1402(g)(1)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(g)(1)  is  amended  by 
striking  reference  to  "(d)(2)(A)(iv)"  and  in- 
serting "(d)(2)". 

(c)  Amounts  awarded  and  Unspent.— Sec- 
tion 1402(e)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(e))  is  amended  to  read  as 
follows: 

"(e)  AMOUNTS  Awarded  and  Unspent.— 
Any  sums  awarded  as  part  of  a  grant  under 
this  chapter  that  remain  unspent  at  the  end 
of  a  fiscal  year  in  which  such  grant  is  made 
may  be  expended  for  the  purposes  for  which 
such  grant  is  made  at  any  time  during  the 
next  succeeding  2  fiscal  years,  at  the  end  of 
which  year  any  remaining  unobligated  funds 
shall  be  returned  to  the  Fund.". 

SEC.  112.  RELATIONSHIP  OF  CRIME  VICTIM  COM- 
PENSA'nON  TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Notwithstanding  any  other  provision 
of  law.  if  the  compensation  paid  by  an  eligi- 
ble crime  victim  compensation  program 
would  cover  costs  that  a  Federal  program,  or 
a  federally  financed  State  or  local  program, 
would  otherwise  pay,  then— 

"(1)  such  crime  victim  compensation  pro- 
gram shall  not  pay  that  compensation;  and 

"(2)  the  other  program  shall  make  its  pay- 
ments without  regard  to  the  existence  of  the 
crime  victim  compensation  program.". 

SEC.  113.  ADMINISTRATIVE  COSTS  FOR  CRIIWE 
VICTIM  COMPENSATION. 

(a)  Creation  of  Exception.— The  final  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  "A  grant"  and  inserting 
"Except  as  provided  In  paragraph  (3),  a 
grant". 

(b)  Requirements  of  Exception.— Section 
1403(a)  of  the  Victims  cf  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Not  more  than  5  percent  of  a  grant 
made  under  this  section  may  be  used  for  the 
administration  of  the  State  crime  victim 
compensation  program  receiving  the  grant.". 

SEC.  lU.  GRANTS  FOR  DEMONSTRA'nON 
PROJECTS. 

Section  1404(c)(1)(A)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603(c)(1)(A))  is 
amended  by  inserting  "demonstration 
projects  and"  before  "training". 

SEC.  115.  ADMINISTRATIVE  COSTS  FOR  CRIME 
VICTIM  ASSISTANCE. 

(a)  Creation  of  Exception.— Section 
1404(b)(2)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10603(b)(2))  is  amended  by  striking 
"An  eligible"  and  inserting  "Except  as  pro- 
vided in  paragraph  (3),  an  eligible". 

(b)  Require.ments  of  Exception.— Section 
1404(b)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10603(b))  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(3)  Not  more  than  5  percent  of  sums  re- 
ceived under  subsection  (a)  may  be  used  for 
the  administration  of  the  State  crime  victim 
assistance  program  receiving  such  sums.". 


SEC.  116.  MAINTENANCE  OF  EFFORT. 

Section  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Each  entity  receiving  sums  made 
available  under  this  Act  for  administrative 
purposes  shall  certify  that  such  sums  will 
not  be  used  to  supplant  State  or  local  funds, 
but  will  be  used  to  increase  the  amount  of 
such  funds  that  would,  in  the  absence  of  Fed- 
eral funds,  be  made  available  for  these  pur- 
poses.". 

SEC.  117.  CHANCE  OF  DUE  DATE  FOR  REQUIRED 
REPORT. 

Section  1407(b)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10604(g))  is  amended  by 
striking  "and  on  December  31  every  two 
years  thereafter",  and  inserting  "and  on 
June  30  every  two  years  thereafter.". 

Subtitle  C— Report  on  Battered  Women's 
Syndrome 

SEC.  121.  REPORT  ON  BATTERED  WOMEVS  SYN- 
DROME. 

(a)  Report.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  House 
Committee  on  Energy  and  Commerce,  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources, and  the  Committees  on  the  Judici- 
ary of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  medical  and  psy- 
chological basis  of  "battered  women's  syn- 
drome" and  on  the  extent  to  which  evidence 
of  the  syndrome  has  been  considered  in  a 
criminal  trial. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  in- 
clude— 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychological  condition; 

(2)  a  compilation  of  State  and  Federal 
court  cases  in  which  evidence  of  battered 
women's  syndrome  was  offered  in  criminal 
trials;  and 

(3)  an  assessment  by  State  and  Federal 
judges,  prosecutors,  and  defense  attorneys  of 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trials. 
TITLE  II— APPLICABILITY  OF  MANDATORY 
MINIMUM  PENALTIES  IN  CERTAIN  CASES 
SEC.    201.    UMrrAnON    on    applicability    OF 

MANDATORY    MINIMUM    PENALTIES 
IN  CERTAl.N  CASES. 

(a)  Lv  General.— Section  3553  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Limitation  on  AppLiCABiLrry  of  St.at- 
UTORY  MiNiMUMS  IN  CERTAIN  CASES.— Not- 
withstanding any  other  provision  of  law.  in 
the  case  of  an  offense  under  section  401.  404. 
or  406  of  the  Controlled  Substances  Act  or 
section  1010  or  1013  of  the  Controlled  Sub- 
stances Import  and  Export  Act,  the  court 
shall  impose  a  sentence  pursuant  to  guide- 
lines established  by  the  United  States  Sen- 
tencing Commission,  without  regard  to  any 
statutory  minimum  sentence,  if  the  court 
finds  at  sentencing  that — 

"(1)  the  defendant  does  not  have  more  than 
1  criminal  history  point  under  the  United 
States  Sentencing  Commission  Guidelines 
Manual: 

"(2)  the  defendant  did  not  use  violence  or 
credible  threats  of  violence  or  possess  a  fire- 
arm or  other  dangerous  weapon  (or  induce 
another  participant  to  do  so)  in  connection 
with  the  offense; 

"(3)  the  offense  did  not  result  in  death  or 
serious  bodily  Injury  to  any  person; 

"(4)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
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determined  under  the  United  States  Sentenc- 
ing Commission  Guidelines  Manual)  in  the 
offense;  and 

"(5)  no  later  than  the  time  of  the  sentenc- 
ing hearing,  the  defendant  has  provided  to 
the  Government  all  information  the  defend- 
ant has  concerning  the  offense  or  offenses 
that  were  part  of  the  same  course  of  conduct 
or  of  a  common  scheme  or  plan.  The  fact 
that  the  defendant  has  no  relevant  or  useful 
other  information  to  provide  shall  not  pre- 
clude or  require  a  determination  by  the 
court  that  the  defendant  has  compfied  with 
this  requirement.". 

(b)  Sentencing  Commission  authority.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission")  may— 

(A)  make  such  amendments  as  the  Com- 
mission deems  necessary  to  harmonize  the 
sentencing  gTiidellnes  and  policy  statements 
with  this  section  and  the  amendment  made 
by  this  section;  and 

(B)  promulgate  policy  statements  to  assist 
in  the  application  of  this  section  and  that 
amendment. 

(2)  Procedures.— If  the  Commission  deter- 
mines it  is  necessary  to  do  so  in  order  that 
the  amendments  made  under  paragraph  (1) 
may  take  effect  on  the  effective  date  of  the 
amendment  made  by  subsection  (a),  the 
Commission  may  promulgate  the  amend- 
ments made  under  paragraph  (1)  in  accord- 
ance with  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987,  as  though 
the  authority  under  that  section  had  not  ex- 
pired. 

(c)  Effective  Date  and  Application.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  all  sentences  Imposed  on  or  after 
the  10th  day  beginning  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  202.  DIRECTION  TO  SENTENCING  COMMIS- 
SION. 

The  United  States  Sentencing  Commission 
shall  promulgate  sentencing  guidelines  or 
amend  existing  sentencing  guidelines  with 
respect  to  cases  where  statutory  minimum 
sentences  would  apply  but  for  section  3553(f) 
of  title  18.  United  States  Code,  to  carry  out 
the  purposes  of  such  section,  so  that  the  low- 
est sentence  in  the  guideline  range  is  not 
less  than  2  years  in  those  cases  where  a  5- 
year  minimum  would  otherwise  apply. 

SEC.  203.  SPECIAL  RULE. 

For  the  purpose  of  section  3582(c)(2)  of  title 
18,  United  States  Code,  with  respect  to  a 
prisoner  the  court  determines  has  dem- 
onstrated good  behavior  while  in  prison,  the 
changes  in  sentencing  made  as  a  result  of 
this  Act  shall  be  deemed  to  be  changes  in  the 
sentencing  ranges  by  the  Sentencing  Com- 
mission pursuant  to  section  994(o)  of  title  28, 
United  States  Code. 

TITLE  ni— ASSAULTS  AGAINST  CHILDREN 
SEC.  301.  ASSAULTS  AGAINST  CHILDREN. 

(a)  Simple  Assault.— Section  113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "by  fine"  and  all  that  follows  through 
the  period  and  inserting  "— 

"(A)  if  the  victim  of  the  assault  is  an  indi- 
vidual who  has  not  attained  the  age  of  16 
years,  by  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  one  year,  or  both; 
and 

"(B)  by  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  three  months,  or 
both,  in  any  other  case.". 

(b)  Assaults  Resulting  in  Substantial 
BODILY  Lnjurv.— Section  113  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(7)  Assault  resulting  in  substantial  bodily 
injury  to  an  individual  who  has  not  attained 


the  age  of  16  years,  by  a  fine  under  this  title 
or  Imprisonment  for  not  more  than  5  years, 
or  both.". 

(c)  Technical  and  St^'listic  Changes  to 
Section  113.— Section  113  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (b),  by  striking  "of  not 
more  thun  S3.000"  and  inserting  "under  this 
title"; 

(2)  in  paragraph  (c),  by  striking  "of  not 
more  than  $1,000"  and  inserting  "under  this 
title"; 

(3)  in  paragraph  (d),  by  striking  "of  not 
more  than  $500"  and  inserting  "under  this 
title"; 

(4)  in  paragraph  (e),  by  striking  "of  not 
more  than  $300"  and  inserting  "under  this 
title"; 

(5)  by  modifying  the  left  margin  of  each  of 
paragraphs  (a)  through  (f)  so  that  they  are 
indented  2  ems; 

(6)  by  redesignating  paragraphs  (a)  through 
(f)  as  paragraphs  (1)  through  (6);  and 

(7)  by  inserting  "(a)"  before  "Whoever". 

(d)  Definitions.— Section  113  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(b)  As  used  in  this  subsection — 

"(1)  the  term  'substantial  bodily  injury' 
means  bodily  injury  which  involves— 

"(A)  a  temporary  but  substantial  disfigure- 
ment; or 

"(B)  a  temporary  but  substantial  loss  or 
Impairment  of  the  function  of  any  bodily 
member,  organ,  or  mental  faculty;  and 

"(2)  the  term  'serious  bodily  injury"  has 
the  meaning  given  that  term  in  section  1365 
of  this  title.". 

(e)  Assaults  in  Indian  Country.- Section 
1153(a)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "(as  defined  in  section 
1365  of  this  title),  an  assault  against  an  indi- 
vidual who  has  not  attained  the  age  of  16 
years"  after  "serious  bodily  injury". 

TITLE  rv— CONSUMER  PROTECTION 
SEC.  401.   CRIMES  BY  OR  AFFECTING   PERSONS 
ENGAGED  IN  THE  BUSINESS  OF  IN- 
SURANCE   WHOSE    ACTIVITIES    AF- 
FECT INTERSTATE  COMMERCE. 

(a)  In  General.— Chapter  47  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"$1033.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insurance  whose 
activities  affect  interstate  commerce 
"(a)(1)  Whoever  is  engaged  in  the  business 
of  insurance  whose  activities  affect  inter- 
state commerce  and  knowingly,  with  the  in- 
tent to  deceive,  makes  any  false  material 
statement  or  report  or  willfully  and  materi- 
ally overvalues  any  land,  property  or  secu- 
rity— 

"(A)  in  connection  with  any  financial  re- 
ports or  documents  presented  to  any  insur- 
ance regulatory  official  or  agency  or  an 
agent  or  examiner  appointed  by  such  official 
or  agency  to  examine  the  affairs  of  such  per- 
son, and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an 
appointed  agent  or  examiner, 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  established  under 
this  title  or  imprisonment  for  not  more  than 
10  years,  or  both,  except  that  the  term  of  im- 
prisonment shall  be  not  more  than  15  years  if 
the  statement  or  report  or  overvaluing  of 
land,  property,  or  security  jeopardized  the 
safety  and  soundness  of  an  insurer  and  was  a 
significant  cause  of  such  insurer  being  placed 
in  conservation,  rehabilitation,  or  liquida- 
tion by  an  appropriate  court. 


"(b)(1)  Whoever— 

"(A)  acting  as.  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce,  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
willfully  embezzles,  abstracts,  purloins,  or 
misappropriates  any  of  the  moneys,  funds, 
premiums,  credits,  or  other  property  of  such 
person  so  engaged  shall  be  punished  as  pro- 
vided in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both,  except  that  if  such  embezzle- 
ment, abstraction,  purloining,  or  misappro- 
priation described  in  paragraph  (1)  jeopard- 
ized the  safety  and  soundness  of  an  insurer 
and  was  a  significant  cause  of  such  insurer 
being  placed  in  conservation,  rehabilitation, 
or  liquidation  by  an  appropriate  court,  such 
imprisonment  shall  be  not  more  than  15 
years.  If  the  amount  or  value  so  embezzled, 
abstracted,  purloined,  or  misappropriated 
does  not  exceed  $5,000.  whoever  violates  para- 
graph (1)  shall  be  fined  as  provided  in  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"(c)(1)  Whoever  is  engaged  in  the  business 
of  insurance  and  whose  activities  affect 
interstate  commerce  or  is  involved  (other 
than  as  an  insured  or  beneficiary  under  a 
policy  of  insurance)  in  a  transaction  relating 
to  the  conduct  of  affairs  of  such  a  business, 
knowingly  makes  any  false  entry  of  material 
fact  in  any  book,  report,  or  statement  of 
such  person  engaged  in  the  business  of  insur- 
ance with  intent  to  deceive  any  person,  in- 
cluding any  officer,  employee,  or  agent  of 
such  person  engaged  in  the  business  of  insur- 
ance, any  insurance  regulatory  official  or 
agency,  or  any  agent  or  examiner  appointed 
by  such  official  or  agency  to  examine  the  af- 
fairs of  such  person,  about  the  financial  con- 
dition or  solvency  of  such  business  shall  be 
punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both,  except  that  if  the  false  entry 
in  any  book,  report,  or  statement  of  such 
person  jeopardized  the  safety  and  soundness 
of  an  insurer  and  was  a  significant  cause  of 
such  insurer  being  placed  in  conservation, 
rehabilitation,  or  liquidation  by  an  appro- 
priate court,  such  imprisonment  shall  be  not 
more  than  15  years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  communication,  cor- 
ruptly influences,  obstructs,  or  impedes  or 
endeavors  corruptly  to  influence,  obstruct, 
or  impede  the  due  and  proper  administration 
of  the  law  under  which  any  proceeding  in- 
volving the  business  of  insurance  whose  ac- 
tivities affect  interstate  commerce  is  pend- 
ing before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  ap- 
pointed by  such  official  or  agency  to  exam- 
ine the  affairs  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  pro- 
vided in  this  title  or  imprisoned  not  more 
than  10  years,  or  both. 

"(e)(1)(A)  Any  individual  who  has  been  con- 
victed of  any  criminal  felony  involving  dis- 
honesty or  a  breach  of  trust,  or  who  has  been 
convicted  of  an  offense  under  this  section, 
and  who  willfully  engages  in  the  business  of 
insurance  whose  activities  affect  interstate 


commerce  or  participates  in  such  business, 
shall  be  fined  as  provided  in  this  title  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(B)  Any  individual  who  is  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce  and  who  willfully  per- 
mits the  participation  described  in  subpara- 
graph (A)  shall  be  fined  as  provided  in  this 
title  or  imprisoned  not  more  than  5  years,  or 
both. 

"(2)  A  person  described  in  paragraph  (IHA) 
may  engage  in  the  business  of  insurance  or 
participate  in  such  business  if  such  person 
has  the  written  consent  of  any  insurance 
regulatory  official  authorized  to  regulate  the 
insurer,  which  consent  specifically  refers  to 
this  subsection. 

"(f)  As  used  in  this  section— 

"(1)  the  term  'business  of  insurance' 
means— 

"(A)  the  writing  of  insurance,  or 

"(B)  the  reinsuring  of  risks. 
by  an  insurer,  including  all  acts  necessary  or 
incidental  to  such  writing  or  reinsuring  and 
the  activities  of  persons  who  act  as,  or  are, 
officers,  directors,  agents,  or  employees  of 
insurers  or  who  are  other  persons  authorized 
to  act  on  behalf  of  such  persons; 

"(2)  the  term  'insurer'  means  any  entity 
the  business  activity  of  which  is  the  writing 
of  insurance  or  the  reinsuring  of  risks,  and 
includes  any  person  who  acts  as,  or  is,  an  of- 
ficer, director,  agent,  or  employee  of  that 
business; 

"(3)  the  term  'interstate  commerce" 
means — 

"(A)  commerce  within  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States; 

"(B)  all  commerce  between  any  point  in 
the  State,  territory,  possession,  or  the  Dis- 
trict of  Columbia  and  any  point  outside 
thereof; 

"(C)  all  commerce  between  points  within 
the  same  State  through  any  place  outside 
such  State;  or 

"(D)  all  other  commerce  over  which  the 
United  States  has  jurisdiction;  and 

"(4)  the  term  'State"  includes  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Northern  Mswiana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 
"{1034.   Civil   penalties   and    injunctions   for 

violations  of  section  1033 

"(a)  The  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  United  States 
dist.'ict  court  against  any  person  who  en- 
gages in  conduct  constituting  an  offense 
under  section  1033  and,  upon  proof  of  such 
conduct  by  a  preponderance  of  the  evidence, 
such  person  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $50,000  for  each  viola- 
tion or  the  amount  of  compensation  which 
the  person  received  or  offered  for  the  prohib- 
ited conduct,  whichever  amount  is  greater.  If 
the  offense  has  contributed  to  the  decision  of 
a  court  of  appropriate  jurisdiction  to  issue 
an  order  directing  the  conservation,  rehabili- 
tation, or  liquidation  of  an  insurer,  such  pen- 
alty shall  be  remitted  to  the  appropriate  reg- 
ulatory official  for  the  benefit  o'  the  policy- 
holders, claimants,  and  creditors  of  such  in- 
surer. The  imposition  of  a  civil  penalty 
under  this  subsection  does  not  preclude  any 
other  criminal  or  civil  statutory,  common 
law,  or  administrative  remedy,  which  is 
available  by  law  to  the  United  States  or  any 
other  person. 

"(b)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaged  in  conduct 
constituting  an  offense  under  section  1033. 
the  Attorney  General  may  petition  an  appro- 


priate United  States  district  court  for  an 
order  prohibiting  that  person  from  engaging 
in  such  conduct.  The  court  may  issue  an 
order  prohibiting  that  person  from  engaging 
in  such  conduct  if  the  court  finds  that  the 
conduct  constitutes  such  an  offense.  The  fil- 
ing of  a  petition  under  this  section  does  not 
preclude  any  other  remedy  which  is  avail- 
able by  law  to  the  United  States  or  any  other 
person."'. 

(b)  Clerical  Amendment.— The  uble  of 
sections  for  chapter  47  of  such  title  is  amend- 
ed by  adding  at  the  end  the  following  new 
items: 

"1033.  Crimes  by  or  affecting  persons  engaged 
in  the  business  of  insurance 
whose  activities  affect  inter- 
state commerce. 

"1034.  Civil  penalties  and  injunctions  for  vio- 
lations of  section  1033."". 

SEC.    402.     MISCELLANEOUS    AMENDMENTS    TO 
TITLE  18,  UNITED  STATES  CODE. 

(a)  Tampering  With  Insurance  Regu- 
latory Proceedings.- Section  1515(a)(1)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "or""  at  the  end  of  subpara- 
graph (B); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  a  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate 
commerce  before  any  insurance  regulatory 
official  or  agency  or  any  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce;  or". 

(b)  Limitations.— Section  3'293  of  such  title 
is  amended  by  inserting  "1033.  "  after  "1014.". 

(c)  Obstruction  of  Criminal  Lnvestiga- 
•noNS.— Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever— 

"(A)  acting  as,  or  being,  an  officer,  direc- 
tor, agent  or  employee  of  a  person  engaged 
in  the  business  of  insurance  whose  activities 
affect  interstate  commerce,  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
with  intent  to  obstruct  a  judicial  proceeding, 
directly  or  indirectly  notifies  any  other  per- 
son about  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  in 
such  business  or  information  that  has  been 
furnished  to  a  Federal  grand  jury  in  response 
to  that  subpoena,  shall  be  fined  as  provided 
by  this  title  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  As  used  in  paragraph  d).  the  term 
'subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of.  or  a  con- 
spiracy to  violate,  section  1033  of  this  title."". 
TITLE  V— MANDATORY  LIFE  IMPRISON- 
MENT FOR  PERSONS  CONVICTED  OF 
CERTAIN  FELONIES 

SEC.  501.  MANDATORY  LIFE  IMPRISONMENT  FOR 
PERSONS  CONVICTED  OF  CERTAIN 
FELONIES. 

Section  3559  of  title  18,  United  States  Code. 
is  amended— 

(1)  in  subsection  (b).  by  striking  'An"  and 
inserting  "Except  as  provided  in  subsection 
(c),  an""  in  lieu  thereof;  and 

(2)  by  adding  the  following  new  subsection 
at  the  end: 


"(c)  Imprisonment  of  Certain  Violent 
Felons.— 

"(1)  Mandatory  ufe  imprisonment.— Not- 
withstanding any  other  provision  of  law.  a 
person  who  is  convicted  in  a  court  of  the 
United  States  of  a  serious  violent  felony 
shall  be  sentenced  to  life  imprisonment  if— 

"(A)  the  person  has  been  convicted  (and 
those  convictions  have  become  final)  on  2  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of— 

"(Da  serious  violent  felony;  or 

"(11)  one  or  more  serious  violent  felonies 
and  one  or  more  serious  drug  offenses;  and 

"(B)  each  serious  violent  felony  or  serious 
drug  offense  used  as  a  basis  for  sentencing 
under  this  subsection,  other  than  the  first, 
was  committed  after  the  defendants  convic- 
tion of  the  preceding  serious  violent  felony 
or  serious  drug  offense. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  assault  with  intent  to  com- 
mit rape"  means  an  offense  that  has  as  its 
elements  engaging  in  physical  conduct  by 
which  a  person  intentionally  places  another 
person  in  fear  of  aggravated  sexual  abuse  or 
sexual  abuse  (as  described  in  sections  2241 
and  2242  of  this  title); 

""(B)  the  term  'arson'  means  an  offense 
that  has  as  its  elements  maliciously  damag- 
ing or  destroying  any  building,  inhabited 
structure,  vehicle,  vessel,  or  real  property  by 
means  of  fire  or  an  explosive; 

"(C)  the  term  'extortion'  means  an  offense 
that  has  as  its  elements  the  extraction  of 
anything  of  value  from  another  person  by 
threatening  or  placing  that  person  in  fear  of 
injury  to  any  person  or  kidnapping  of  any 
person: 

"(D)  the  term  'firearms  use"  means  an  of- 
fense that  has  as  its  elements  those  de- 
scribed in  section  924(c)  or  929(a)  of  this  title, 
if  the  firearm  was  brandished,  discharged,  or 
otherwise  used  as  a  weapon  and  the  crime  of 
violence  or  drug  trafficking  crime  during 
and  relation  to  which  the  firearm  was  used 
was  subject  to  prosecution  in  a  court  of  the 
United  States  or  a  court  of  a  State,  or  both; 

"(E)  the  term  kidnapping"  means  an  of- 
fense that  has  as  its  elements  the  abduction, 
restraining,  confining,  or  carrying  away  of 
another  person  by  force  or  threat  of  force; 

"'(F)  the  term  'serious  violent  felony' 
means — 

"(i)  a  Federal  or  State  offense,  by  whatever 
designation  and  wherever  committed,  con- 
sisting of  murder  (as  described  in  section 
nil  of  this  title);  manslaughter  other  than 
involuntary  manslaughter  (as  described  in 
section  1112  of  this  title);  assault  with  intent 
to  commit  murder  (as  described  in  section 
113(a)  of  this  title);  assault  with  intent  to 
commit  rape;  aggravated  sexual  abuse  and 
sexual  abuse  (as  described  in  sections  2241 
and  2242  of  this  title);  abusive  sexual  contact 
(as  described  in  sections  2244  (a)(1)  and  (a)(2) 
of  this  title);  kidnapping;  aircraft  piracy  (as 
described  in  section  902(i)(2)  or  902(n)(2)  of 
the  Federal  Aviation  Act  of  1958);  robbery  (as 
described  in  section  2111  of  this  title); 
carjacking  (as  described  in  section  2119  of 
this  title);  extortion;  arson;  firearms  use;  or 
attempt,  conspiracy,  or  solicitation  to  com- 
mit any  of  the  above  offenses;  or 

"(ii)  any  other  offense  punishable  by  a 
maximum  term  of  imprisonment  of  10  years 
or  more  that  has  as  an  element  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  the  person  of  another  or  that, 
by  its  nature,  involves  a  substantial  risk 
that  physical  force  against  the  person  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense; 
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"(G)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or 
any  commonwealth,  territory,  or  possession 
of  the  United  States;  and 

"(H)  the  term  'serious  drug  offense' 
means— 

"(i)  an  offense  subject  to  a  penalty  pro- 
vided for  in  section  401(b)(1)(A)  or  408  of  the 
Controlled  Substances  Act  or  section 
1010(b)(1)(A)  of  the  Controlled  Substances 
Import  and  Export  Act;  or 

"(11)  an  offense  under  State  law  that,  had 
the  offense  been  prosecuted  in  a  court  of  the 
United  States,  would  have  been  subject  to  a 
penalty  provided  for  in  section  401(b)(1)(A)  or 
408  of  the  Controlled  Substances  Act  or  sec- 
tion 1010(b)(1)(A)  of  the  Controlled  Sub- 
stances Import  and  Export  Act. 

■■(3)  NONQUALIFVLS'G  FELONIES.— 

"(A)  Robbery  in  certain  cases.— Robbery, 
an  attempt,  conspiracy,  or  solicitation  to 
commit  robbery;  or  an  offense  described  in 
paragraph  (2)(F)(ii)  shall  not  serve  as  a  basis 
for  sentencing  under  this  subsection  if  the 
defendant  establishes  by  clear  and  convinc- 
ing evidence  that— 

"(i)  DO  firearm  or  other  dangerous  weapon 
was  involved  in  the  offense;  and 

"(ii)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person. 

"(B)  Arson  in  certain  cases.- Arson  shall 
not  serve  as  a  basis  for  sentencing  under  this 
subsection  if  the  defendant  establishes  by 
clear  and  convincing  evidence  that.— 

"(1)  the  offense  posed  no  threat  to  human 
life;  and 

"(ii)  the  defendant  reasonably  believed  the 
offense  posed  no  threat  to  human  life. 

"(4)  Information  filed  by  united  states 
attorney.— The  provisions  of  section  411(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
851(a))  shall  apply  to  the  imposition  of  sen- 
tence under  this  subsection. 

"(5)  Rule  of  construction.— This  sub- 
section shall  not  be  construed  to  preclude 
imposition  of  the  death  penalty. 

"(6)  Special  provision  for  Indian  coun- 
try.—No  person  subject  to  the  criminal  ju- 
risdiction of  an  Indian  tribal  government 
shall  be  subject  to  this  subsection  for  any  of- 
fense for  which  Federal  jurisdiction  is  solely 
predicated  on  Indian  country  as  defined  in 
section  1151  of  this  title  and  which  occurs 
within  the  boundaries  of  such  Indian  country 
unless  the  governing  body  of  the  tribe  has 
elected  that  this  subsection  have  effect  over 
land  and  persons  subject  to  the  criminal  ju- 
risdiction of  the  tribe. 

"(7)  Resentencing  upon  overturning  of 
prior  conviction.— If  the  conviction  for  a  se- 
rious violent  felony  which  was  a  basis  for 
sentencing  under  this  subsection  is  found, 
pursuant  to  any  appropriate  State  or  Federal 
procedure,  to  be  unconstitutional  or  is  viti- 
ated on  the  explicit  basis  of  innocence,  or  if 
the  convicted  person  is  pardoned  on  the  ex- 
plicit basis  of  innocence,  the  person  serving 
a  sentence  imposed  under  this  subsection 
shall  be  resentenced  to  any  sentence  that 
was  available  at  the  time  of  the  original  sen- 
tencing.". 

SEC.  502.  LIMITED  GRANT  OF  AUTHORITY  TO  BU- 
REAU OF  PRISONS. 

Section  3582(cHl)(A)  of  title  18,  United 
States  Code,  is  amended — 

( 1 )  so  that  the  margin  of  the  matt  ir  start- 
ing with  "extraordinary"  and  ending  with 
"reduction"  the  first  place  it  appears  is  in- 
dented an  additional  2-ems; 

(2)  by  inserting  a  one-em  dash  after  "that" 
the  second  place  it  appears; 

(3)  by  inserting  a  semicolon  after  "reduc- 
tion" the  first  place  it  appears; 


(4)  by  indenting  the  first  line  of  the  matter 
referred  to  in  paragraph  (1)  and  designating 
that  matter  as  clause  (i);  and 

(5)  by  inserting  after  such  matter  the  fol- 
lowing: 

"(ii)  the  defendant  is  at  least  70  years  of 
age.  has  served  at  least  30  years  in  prison, 
pursuant  to  a  sentence  imposed  under  sec- 
tion 3559(c)  of  this  title,  for  the  offense  or  of- 
fenses for  which  the  defendant  is  currently 
imprisoned,  and  a  determination  has  been 
made  by  the  Director  of  the  Bureau  of  Pris- 
ons that  the  defendant  is  not  a  danger  to  the 
safety  of  any  other  person  or  the  commu- 
nity, as  provided  under  section  3142(g)  of  this 
title;". 
TITLE  VI— VIOLENT  REPEAT  OFFENDER 
INCARCERATION 
SEC.  601.  GRANTS  FOR  CORRECTIONAL  FACILI- 
TIES. 

(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  individual 
States  and  to  States,  organized  as  multi- 
State  compacts,  to  develop,  expand,  modify, 
or  improve  correctional  facilities  and  pro- 
grams to  ensure  that  prison  cell  space  is 
available  for  the  confinement  of  violent  re- 
peat offenders. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  this  title  a  State  or  States,  or- 
ganized as  multi-State  compacts,  shall  sub- 
mit an  application  to  the  Attorney  General 
which  includes — 

(1)  assurances  that  the  State  or  States, 
have  implemented,  or  will  implement,  cor- 
rectional policies  and  programs  that  are  de- 
signed to  provide  sufficiently  severe  punish- 
ment for  violent  repeat  offenders,  including 
violent  juvenile  offenders,  and  that  the  pris- 
on time  served  is  appropriately  related  to 
the  determination  that  the  inmate  is  a  vio- 
lent repeat  offender  and  for  a  period  of  time 
deemed  necessary  to  protect  the  public; 

(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims; 

(3)  assurances  that  funds  received  under 
this  title  will  be  used  to  develop,  expand, 
modify,  or  improve  correctional  facilities 
and  programs  to  ensure  that  prison  cell 
space  is  available  for  the  confinement  of  vio- 
lent repeat  offenders; 

(4)  assurances  that  the  State  or  States 
have  a  comprehensive  correctional  plan 
which  represents  an  integrated  approach  to 
the  management  and  operation  of  correc- 
tional facilities  and  programs  and  which  in- 
cludes diversional  programs,  particularly 
drug  diversion  programs,  community  correc- 
tions programs,  a  prisoner  screening  and  se- 
curity classification  system,  prisoner  reha- 
bilitation and  treatment  programs,  prisoner 
work  activities  (including,  to  the  extent 
practicable,  activities  relating  to  the  devel- 
opment, expansion,  modification,  or  im- 
provement of  correctional  facilities),  and  job 
skills  programs,  a  pre-release  prisoner  as- 
sessment to  provide  risk  reduction  manage- 
ment, post-release  assistance,  and  an  assess- 
ment of  recidivism  rates; 

(5)  assurances  that  the  State  or  States 
have  Involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
development,  expansion,  modification,  or  im- 
provement of  correctional  facilities  and  pro- 
grams designed  to  ensure  the  incarceration 
of  violent  offenders; 

(6)  assurances  that  funds  received  under 
this  section  will  be  used  to  .supplement,  not 
supplant,  other  Federal,  State,  and  local 
funds;  and 

(7)  documentation  of  the  multi-State  com- 
pact agreement  that  specifies  the  develop- 


ment, expansion,  modification,  or  improve- 
ment of  correctional  facilities  and  programs, 
(c)  Matching  Requirement.— The  Federal 
share  of  a  grant  received  under  this  title 
may  not  exceed  75  percent  of  the  costs  of  a 
proposal  described  in  an  application  ap- 
proved under  this  title. 

SEC.  602.  RULES  AND  REGULA'nONS. 

The  Attorney  General  shall  issue  rules  and 
regulations  regarding  the  uses  of  grant  funds 
received  under  this  title  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 

title. 

SEC.  603.  TECHNICAL  ASSISTANCE  AND  TRAIN- 
ING. 

The  Attorney  General  may  recjuest  that 
the  Director  of  the  National  Institute  of  Cor- 
rections and  the  Director  of  the  Federal  Bu- 
reau of  Prisons  provide  technical  assistance 
and  training  to  a  State  or  States  that  re- 
ceive a  grant  under  this  title  to  achieve  the 
purposes  of  this  title. 

SEC.  604.  EVALUA'nON. 

The  Attorney  General  may  request  the  Di- 
rector of  the  National  Institute  of  Correc- 
tions to  assist  with  an  evaluation  of  pro- 
grams established  with  funds  under  this 
title. 

SEC.  605.  DEFINITION. 

For  purposes  of  this  title,  the  term  "State 
or  States"  means  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Northern 
Mariana  Islands. 

SEC.  606.  AUTHORlZA-nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$600,000,000  for  each  of  the  fiscal  years  1994 
through  1998  to  carry  out  the  purposes  of  this 
title. 

TITLE  VII— DEATH  PENALTY 

SEC.  701.  CONSTITUTIONAL  PROCEDURES  FOR 
THE  MPOSI'nON  OF  THE  SENTENCE 
OF  DEATH. 

Part  II  of  title  18  of  the  United  States  Code 
is  amended  by  adding  the  following  new 
chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 
"3592.  Mitigating  and  aggravating  factors  to 
be    considered    in    determining 
whether  a  sentence  of  death  is 
justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation     of    a    sentence     of 

death. 
"3597.  Use  of  State  facilities. 
"3598.  Special  provisions  for  Indian  country. 
"§3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(1)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(2)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the  vic- 
tim; 

"(C)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person  would 
be  taken  or  Intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 


"(D)  intentionally  and  specifically  engaged 
in  an  act  of  violence,  knowing  that  the  act 
created  a  grave  risk  of  death  to  a  person, 
other  than  one  of  the  participants  in  the  of- 
fense, such  that  participation  in  the  act  con- 
stituted a  reckless  disregard  for  human  life 
and  the  victim  died  as  a  direct  result  of  the 
act. 

"(3)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  of  that  section 
or  twice  the  gross  receipts  described  in  sub- 
section (bl(2)(B)  of  that  section;  or 

"(4)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense. 

"i  3592.  Mitigating  and  aggravating  factors  to 
be  considered  in  determining  whether  a 
sentence  of  death  is  justified 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  finder  of  fact  shall  con- 
sider any  mitigating  factor,  including  the 
following: 

"(1)  Impaired  capacity.- The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
the  defendant's  conduct  or  to  conform  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress. — The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant 
is  punishable  as  a  principal  (as  defined  in 
section  2  of  title  18  of  the  United  States 
Code)  in  the  offense,  which  was  committed 
by  another,  but  the  defendant's  participation 
was  relatively  minor,  regardless  of  whether 
the  participation  was  so  minor  as  to  con- 
stitute a  defense  to  the  charge. 

"(4)  Equally  culpable  defendants.- An- 
other defendant  or  defendants,  equally  cul- 
pable in  the  crime,  will  not  be  punished  by 
death. 

"(5)  No  prior  criminal  record.— The  de- 
fendant did  not  have  a  significant  prior  his- 
tory of  other  criminal  conduct. 

"(6)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(7)  Victim's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

"(8)  Other  factors.— Other  factors  in  the 
defendant's  background,  record,  or  character 
or  any  other  circumstance   of  the   offense 


that  mitigate  against  imposition  of  the 
death  sentence. 

"(b)  Aggravating  Factors  for  espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1).  the  jury,  or  If 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  for 
which  notice  has  been  given  and  determine 
which,  if  any.  exist: 

"(1)  Prior  espionage  or  treason  of- 
fense.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  ei- 
ther life  imprisonment  or  death  was  author- 
ized by  law. 

"(2)  Grave  risk  to  national  SECURm'.- In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substan- 
tial danger  to  the  national  security. 

"(3)  Grave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  per- 
son. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 

"(c)  Aggravating  FA(rroRS  for  Homi- 
cide.—In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591(2),  the  jury,  or  if  there  is  no 
jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  for  which  no- 
tice has  been  given  and  determine  which,  if 
any.  exist: 

•'(1)  Death  during  commission  of  another 
crime. — The  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or  at- 
tempted commission  of,  or  during  the  Imme- 
diate flight  from  the  commission  of,  an  of- 
fense under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  an  offense 
under  section  751  (prisoners  in  custody  of  in- 
stitution or  officer),  section  794  (gathering  or 
delivering  defense  information  to  aid  foreign 
government),  section  844(d)  (transportation 
of  explosives  in  interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  section 
1118  (prisoners  serving  life  term),  section  1201 
(kidnapping),  section  844(i)  (destruction  of 
property  affecting  interstate  commerce  by 
explosives),  section  1116  (killing  or  at- 
tempted killing  of  diplomats),  section  1203 
(hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  sec- 
tion 2281  (maritime  platform  violence),  sec- 
tion 2332  (terrorist  acts  abroad  against  Unit- 
ed States  nationals),  section  2339  (use  of 
weapons  of  mass  destruction),  or  section  2381 
(treason)  of  this  title,  or  section  902  (1)  or  (n) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472  (i)  or  (n))  (aircraft  piracy). 

"(2)  Previous  coNvncTioN  of  violent  fel- 
ony involving  firearm.— For  any  offense, 
other  than  an  offense  for  which  a  sentence  of 
death  is  sought  on  the  basis  of  section  924(c) 
of  this  title,  as  amended  by  this  Act.  the  de- 
fendant has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  or  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment was  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  In  the  death  of  a 
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person,  for  which  a  sentence  of  life  imprison- 
ment or  a  sentence  of  death  was  authorized 
by  statute. 

"(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  commit- 
ted on  different  occasions,  involving  the  In- 
fliction of.  or  attempted  infiiction  of.  serious 
bodily  Injury  or  death  upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
for  the  violation  of  the  offense,  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  Heinous,  cruel,  or  depraved  manner 
OF  committing  offense.— The  defendant 
committed  the  offense  in  an  especially  hei- 
nous, cruel,  or  depraved  manner  in  that  it  in- 
volved torture  or  serious  physical  abuse  to 
the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain.— The  defendant  com- 
mitted the  offense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt, 
of  anything  of  pecuniary  value. 

"(9)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person 
or  commit  an  act  of  terrorism. 

"(10)  Conviction  for  two  felony  drug  of- 
fenses.— ^The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  Conviction  for  serious  federal 
DRUG  offenses.— The  defendant  had  pre- 
viously been  convicted  of  violating  title  U  or 
title  III  of  the  Controlled  Substances  Act  for 
which  a  sentence  of  5  or  more  years  may  be 
imposed  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. 

"(13)  Continuing  criminal  enterprise  in- 
volving DRUG  sales  to  MINORS.— The  defend- 
ant committed  the  offense  in  the  course  of 
engaging  in  a  continuing  criminal  enterprise 
in  violation  of  section  408(c)  of  the  Con- 
trolled Substances  Act  and  that  violation  in- 
volved the  distribution  of  drugs  to  persons 
under  the  age  of  21  in  violation  of  section  418 
of  such  Act. 

"(14)  HIGH  PUBLIC  OFFICIALS.— The  defend- 
ant committed  the  offense  against^ 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-PresIdent-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 

"(B)  a  Chief  of  State,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  the  official  is  in 
the  United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 
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"(i)  while  he  or  she  is  engaged  in  the  per- 
formance of  his  or  her  official  duties; 

"(11)  because  of  the  performance  of  his  or 
her  official  duties;  or 

"(ill)  because  of  his  or  her  status  as  a  pub- 
lic servant. 

For  purposes  of  this  subparagraph,  a  "law  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  or  adju- 
dication of  an  offense,  and  includes  those  en- 
gaged in  corrections,  parole,  or  probation 
functions. 

■•(15)  PRIOR  CONVICTION  OF  SEXUAL  ASSAULT 

OR  CHILD  MOLESTATION.— In  the  case  of  an  of- 
fense under  chapter  109A  (sexual  abuse)  or 
chapter  110  (sexual  abuse  of  children),  the  de- 
fendant has  previously  been  convicted  of  a 
crime  of  sexual  assault  or  crime  of  child  mo- 
lestation. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 

'S  3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

'•(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  section 
3591,  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  justified 
under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty, 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice — 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seeic 
the  sentence  of  death;  and 

■■(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defend- 
ant is  convicted,  proposes  to  prove  as  justify- 
ing a  sentence  of  death. 

The  factors  for  wiiich  notice  is  provided 
under  this  subsection  may  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family,  and  may  in- 
clude oral  testimony,  a  victim  impact  state- 
ment that  identifies  the  victim  of  the  offense 
and  the  extent  and  scope  of  the  injury  and 
loss  suffered  by  the  victim  and  the  victim's 
family,  and  any  other  relevant  information. 
The  court  may  permit  the  notice  to  include 
any  aggravating  factor  that  is  not  an  ele- 
ment of  the  underlying  offense.  The  court 
may  also  permit  the  attorney  for  the  govern- 
ment to  amend  the  notice  upon  a  showing  of 
good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
gruilty  to  an  offense  described  in  section  3591. 
the  judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 


7381 


"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant, 

A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  The  de- 
fendant may  present  any  information  rel- 
evant to  a  mitigating  factor.  The  govern- 
ment may  present  any  information  relevant 
to  an  aggravating  factor  for  which  notice  has 
been  provided  under  subsection  (a).  The  gov- 
ernment and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  the  case 
of  imposing  a  sentence  of  death.  The  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  beyond 
a  reasonable  doubt.  The  burden  of  establish- 
ing the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  1  or  more 
members  of  the  jury,  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  established 
for  purposes  of  this  section  regardless  of  the 
number  of  jurors  who  concur  that  the  factor 
has  been  established.  A  finding  with  respect 
to  any  aggravating  factor  must  be  unani- 
mous. If  no  aggravating  factor  set  forth  in 
section  3592  is  found  to  exist,  the  court  shall 
impose  a  sentence  other  than  death  author- 
ized by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist; 
or 

"(2)  an  offense  described  in  section  3591(2), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(c)  is  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  all  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factor  or  factors 


found  to  exist  to  justify  a  sentence  of  death, 
or,  in  the  absence  of  a  mitigating  factor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  recommend  whether 
the  defendant  should  be  sentenced  to  death, 
to  life  imprisonment  without  possibility  of 
release,  or  to  some  other  lesser  sentence. 
The  jury  or  the  court,  if  there  is  no  jury,  re- 
gardless of  its  findings  with  respect  to  aggra- 
vating and  mitigating  factors,  is  never  re- 
quired to  impose  a  death  sentence  and  the 
jury  shall  be  so  instructed. 

"(f)  Special  Precaution  To  Ensure 
AGAINST  Discrimin.\tion.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  jury,  upon  return  of 
a  finding  under  subsection  (e).  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
involved  in  reaching  his  or  her  individual  de- 
cision and  that  the  individual  juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  in  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex'  of  the  defendant 
or  any  victim  may  be. 
"$3594.  Imposition  of  a  sentence  of  death 

"Upon  a  recommendation  under  section 
3593(e)  that  the  defendant  should  be  sen- 
tenced to  death  or  life  imprisonment  without 
possibility  of  release,  the  court  shall  sen- 
tence the  defendant  accordingly.  Otherwise, 
the  court  shall  impose  any  lesser  sentence 
that  is  authorized  by  law.  Notwithstanding 
any  other  provision  of  law,  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  possibil- 
ity of  release. 

"$3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  The  court  of  appeals  shall  address  all 
substantive  and  procedural  issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
imposed  under  the  influence  of  passion,  prej- 
udice,   or   any    other   arbitrary    factor   and 


whether  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  admissible  evidence  and  informa- 
tion adduced  does  not  support  the  special 
finding  of  the  existence  of  the  required  ag- 
gravating factor;  or 

"(C)  the  proceedings  involved  any  other 
legal  error  requiring  reversal  of  the  sentence 
that  was  properly  preserved  for  appeal  under 
the  rules  of  criminal  procedure, 
the  court  shall  remand  the  case  for  reconsid- 
eration under  section  3593  or  imposition  of  a 
sentence  other  than  death. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(4)  The  sentence  shall  be  affirmed  if  the 
court  finds  that  a  remaining  aggravating 
factor  found  to  exist  is  one  allowed  under 
section  3592  of  this  title  and  that  the  remain- 
ing aggravating  factor  or  factors  found  to 
exist  sufficiently  outweigh  any  mitigating 
factors  found  to  exist. 

"§3596.    Implementation    of    a    sentence    of 
death 

"(a)  In  General.— A  person  who  has  been 
sentenced  to  death  pursuant  to  the  provi- 
sions of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  judgment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  is  to  be  im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed. 
If  the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  provide  for  the  implementa- 
tion of  a  sentence  of  death,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  Pregnant  Woman.— a  sentence  of 
death  shall  not  be  carried  out  upon  a  woman 
while  she  is  pregnant. 

"(c)  Mental  Capacity.— a  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who,  as  a  result  of  mental  disability,  lacks 
the  mental  capacity  to  understand  the  death 
penalty  and  why  it  was  imposed  on  that  per- 
son. 

"S3597.  Use  of  State  faculties 

"(a)  In  General.— a  United  States  marshal 
charged  with  supervising  the  implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Department  of  Justice,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  employee  providing 
services  to  that  department,  bureau,  or  serv- 
ice under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 


obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  prosecution  or  execution 
under  this  section  if  such  participation  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  purposes  of  this 
subsection,  the  term  'participation'  includes 
personal  preparation  of  the  condemned  indi- 
vidual and  the  apparatus  used  for  execution 
and  supervision  of  the  activities  of  other  per- 
sonnel in  carrying  out  such  activities. 
"$3598.  Special  provisions  for  Indian  country 

"Notwithstanding  sections  1152  and  1153. 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  of  this 
title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  elected 
that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.". 

(b)  amendment  of  Chapter  Analysis.— 
The  chapter  analysis  of  part  II  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  chapter  227: 

"228.  Death  sentence  3591.". 

SEC.  702.  CONFORMING  CHANGES  TO  SPECIFIC 
OFFENSES  FOR  WHICH  DEATH  PEN- 
ALTY IS  AUTHORIZED. 

(a)  Conforming  Changes  in  Title  18.— 
Title  18.  United  SUtes  Code.  Is  amended  as 
follows: 

(1)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  subsection  and 
inserting  '•,  except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or,  if  there  is  no  jury,  the  court,  further  finds 
that  the  offense  resulted  in  the  identifica- 
tion by  a  foreign  power  (as  defined  in  section 
lOKa)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  of  an  individual  acting  as 
an  agent  of  the  United  States  and  con- 
sequently in  the  death  of  that  Individual,  or 
directly  concerned  nuclear  weaponry,  mili- 
tary spacecraft  or  satellites,  early  warning 
systems,  or  other  means  of  defense  or  retal- 
iation against  large-scale  attack;  war  plans; 
communications  intelligence  or  cryp- 
tographic information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy.". 

(2)  Murder.— The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(3)  Killing  of  foreign  officials  or  inter- 
nationally protected  persons.— Section 
U16(a)  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  "any  such  person  who 
is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  imprisonment  for  life, 
and". 

(4)  Kidnapping.— Section  1201(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and,  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment". 

(5)  Nonmailable  injurious  articles.— The 
last  paragraph  of  section  1716  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  inserting  a  period  and  striking  the  re- 
mainder of  the  paragraph. 

(6)  Wrecking  trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "imprisonment  for 


life  "  and  inserting  a  period  and  striking  the 
remainder  of  the  section. 

(7)  Bank  robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  Inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment ". 

(8)  BIXPLOSIVE  materials.— (A)  Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "'as  provided  in  section 
34  of  this  title  ". 

(B)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  ""as  provided  in 
section  34  of  this  title". 

(C)  Section  844(i)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(9)  Death  penalty-  for  the  murder  of  fed- 
eral LAW  ENFORCEMENT  OFFICIALS.— Section 
1114  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  'punished  as  provided  under 
sections  1111  and  1112  of  this  title,"  and  in- 
serting "punished,  in  the  case  of  murder,  by 
a  sentence  of  death  or  life  imprisonment  as 
provided  under  section  1111  of  this  title,  or, 
in  the  case  of  manslaughter,  a  sentence  as 
provided  under  section  1112  of  this  title,". 

(b)  Conforming  Amendment  to  Federal 
AVI.1TI0N  ACT  OF  1954.— Section  903  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1473) 
is  amended  by  striking  subsection  (c)  and  by 
striking  the  item  relating  to  subsection  (c) 
in  the  table  of  contents  at  the  beginning  of 
such  Act. 

(c)  AIRCRAFT  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  States  Code.  Is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

SEC.  703.  AUTHORIZATION   OF  DEATH  PENALTY 
FOR  EXISTING  OFFENSES. 

(a)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  SUtes  Code,  is  amended  by 
inserting  after  'or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

(b)  Murder  for  Hire.— Section  1958(a)  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  inserting  'and  if  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  under  this  title, 
or  both". 

(c)  Racketeering.— Section  1959(a)(1)  of 
title  18,  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  under  this  title,  or  both;  and 
for  kidnapping,  by  imprisonment  for  any 
term  of  years  or  for  life,  or  a  fine  under  this 
title,  or  both;". 

(d)  GE.NOCIDE.— Section  1091(b)(1)  of  title  18. 
United  Sutes  Code,  is  amended  by  striking 
",  a  fine  of  not  more  than  $1,000,000  and  im- 
prisonment for  life;"  and  inserting  ",  where 
death  results,  by  death  or  Imprisonment  for 
life  and  a  fine  under  this  title,  or  both;". 

(6)  Carjacking.— Section  2119(3)  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(3)  if  death  results,  be  punished  by  death 
or  imprisoned  for  any  term  of  years  or  for 
life,  fined  under  this  title,  or  both." 

(f)  Death  Penalty  for  Rape  and  Child 
MoLESTA-noN  Murders.— 

(1)   Offense.— Chapter   109A   of  title   18. 
United  Sutes  Code,  is  amended  by  redesig- 
nating section  2245  as  section  2246,  and  by  in- 
serting after  section  2244  the  following: 
"$  2245.  Sexual  abuse  resulting  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engag^es  in  conduct  that 
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results  In  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  109A  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  item  for  section  2245  and  adding 
the  following: 

"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter.". 

(g)  Death  Penalty  for  Sexual  Exploi- 
tation OF  Children.— Section  2251(d)  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "Whoever,  in  the 
course  of  an  offense  under  this  section,  en- 
gages in  conduct  that  results  in  the  death  of 
a  person,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life.". 

(h)  Homicides  and  Attempted  Homicides 
Involving  firearms  in  Federal  Facili- 
ties.—Section  930  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (c),  (d).  (e), 
(f),  and  (g)  as  subsections  id),  (e),  (f),  (g),  and 
(h),  respectively; 

(2)  in  subsection  (a),  by  striking  "(c)"  and 
Inserting  "(d)"; 

(3)  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b).  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall  be  punished  as  provided  in  sections 
1111, 1112,  and  1113  of  this  title."; 

(4)  in  subsection  (e)(2)  (as  so  redesignated), 
by  striking  "(c)"  and  inserting  "(d)";  and 

(5)  in  subsection  (h)  (as  so  redesignated) — 

(A)  by  striking  "and  (b)"  and  inserting  ", 
(b),  and  (c)";  and 

(B)  by  striking  "(d)"  each  place  it  appears 
and  inserting  "(e)". 

(i)  Death  Penalty  for  Murder  of  Fed- 
eral Witnesses.— Section  1512(a)(2)(A)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(A)  in  the  case  of  murder  as  defined  In 
section  1111  of  this  title,  the  death  penalty 
or  imprisonment  for  life,  and  in  the  case  of 
any  other  killing,  the  punishment  provided 
in  section  1112  of  this  title;  and". 

(j )  Protection  of  Court  Officers  and  Ju- 
rors.—Section  1503  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  "fined  not  more  than  S5,000 
or  imprisoned  not  more  than  five  years,  or 
both."  and  inserting  "punished  as  provided 
in  subsection  (b)."; 

(3)  by  adding  at  the  end  the  following: 

"(b)  The  punishment  for  an  offense  under 
this  section  is — 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title; 

"(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  twenty  years,  a  fine  under 
this  title,  or  both;  and 

"(3)  in  any  other  case,  imprisonment  for 
not  more  than  ten  years,  a  fine  under  this 
title,  or  both.  ■;  and 

(4)  in  subsection  (a),  as  so  designated  by 
this  section,  by  striking  "commissioner" 
each  place  It  appears  and  inserting  "mag- 
istrate judge". 

(k)  FOREIGN  Murder  of  United  States  Na- 
tionals.— 

(1)  In  general.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"{1118.  Foreign  murder  of  United  States  na- 
tionals 

"(a)  Whoever,  being  a  national  of  the  Unit- 
ed States,  kills  or  attempts  to  kill  a  national 
of  the  United  States  while  such  national  is 
outside  the  United  States  but  within  the  ju- 
risdiction of  another  country  shall  be  pun- 
ished as  provided  under  sections  1111,  1112. 
and  1113  of  this  title. 

"(b)  No  prosecution  may  be  instituted 
against  any  person  under  this  section  except 
upon  the  written  approval  of  the  Attorney 
General,  the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  which  function 
of  approving  prosecutions  may  not  be  dele- 
gated. No  prosecution  shall  be  approved  if 
prosecution  has  been  previously  undertaken 
by  a  foreign  country  for  the  same  conduct. 

"(c)  No  prosecution  shall  be  approved 
under  this  section  unless  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
State,  determines  that  the  conduct  took 
place  in  a  country  in  which  the  person  is  no 
longer  present,  and  the  country  lacks  the 
ability  to  lawfully  secure  the  person's  re- 
turn. A  determination  by  the  Attorney  Gen- 
eral under  this  subsection  is  not  subject  to 
judicial  review. 

"(d)  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(2)  Conforming  amendment.— Section  1117 
of  title  18,  United  States  Code,  is  amended  by 
striking  "or  1116"  and  inserting  "1116,  or 
1118". 

(3)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1118.  Foreign  murder  of  United  States  na- 
tionals.". 

(1)  DEATH  Penalty  for  Civil  Rights  Mur- 
ders.— 

(1)  Conspiracy  against  rights.— Section 
241  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  the  period  at  the  end  of  the 
last  sentence  and  inserting  ",  or  may  be  sen- 
tenced to  death.". 

(2)  Deprivation  of  rights  under  color  of 
LAW.— Section  242  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  of  the  last  sentence  and  inserting  ", 
or  may  be  sentenced  to  death.". 

(3)  Federally  protected  activities.— Sec- 
tion 245(b)  of  title  18,  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(5)  by  inserting  ",  or  may  be  sentenced  to 
death"  after  "or  for  life". 

(4)  Damage  to  religious  property;  ob- 
struction of  the  free  exercise  of  reli- 
gious rights.— Section  247(c)(1)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
".  or  may  be  sentenced  to  death"  after  "or 
both". 

SEC.  704.  DEATH   PENALTY  FOR  MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  IN  General.— Chapter  51   of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"$1119.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment, 
commits  the  murder  of  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment. 

"(b)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'Federal  correctional  institu- 
tion" means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 


"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at  least 
fifteen  years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death;  and 

"(3)  the  term  'murder'  means  a  first  degree 
or  second  degree  murder  as  defined  by  sec- 
tion nil  of  this  title.". 

(b)   Clerical  amendment.— The  table   of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"1119.  Murder  by  a  Federal  prisoner.  ". 

SEC.  705.  MimOER  BY  ESCAPED  PRISONERS. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"$  1 120.  Murder  by  escaped  prisoners 

"(a)  In  General.— Whoever,  having  es- 
caped from  a  Federal  prison  where  such  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  shall  be 
punished  as  provided  in  sections  1111  and  1112 
of  this  title. 

"(b)  Definition.— As  used  in  this  section, 
the  terms  'Federal  prison'  and  'term  of  life 
imprisonment"  have  the  meanings  given 
those  terms  in  section  1119  of  this  title."". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following- 

"1120.  Murder  by  escaped  prisoners.". 

SEC.  706.  DRIVE-BY  SHOOTINGS. 

(a)  In  General.— Section  922  of  title  18. 
United  States.  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(V)  It  shall  be  unlawful  for  any  person 
knowingly  to — 

"(1)  discharge  a  firearm  from  within  a 
motor  vehicle;  and 

"(2)  thereby  create  a  grave  risk  to  human 
life.  ". 

(b)  Penalty.— Section  924(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

"(6)  Whoever  knowingly  violates  section 
922(v)  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  25  years,  or  both,  and 
if  death  results,  shall  be  punished  by  death 
or  imprisonment  for  life  or  any  term  of 
years.". 

SEC.  707.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"( j)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c)  of  this  section,  causes  the 
death  of  a  person  through  the  use  of  a  fire- 
arm, shall— 

"(1)  if  the  killing  is  a  murder  as  defined  in 
section  1111  of  this  title,  be  punished  by 
death  or  by  imprisonment  for  any  term  of 
years  or  for  life;  and 

"(2)  if  the  killing  is  manslaughter  as  de- 
fined in  section  1112  of  this  title,  be  punished 
as  provided  in  that  section.  ". 

SEC.  708.  DEATH  PENALTY  FOR  THE  MtTRDER  OF 
STATE  OR  LOCAL  OFHCIALS  ASSIST- 
ING federal  LAW  ENFORCEMENT 
OFFICIALS  AND  STATE  CORREC- 
TIONAL OFFICERS. 

(a)  Ln  General.— Chapter  51  of  title  18. 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"$  1121.  Killing  persons  aiding  Federal  inves- 
tigations or  State  correctional  officers 
"(a)  Whoever  intentionally  kills — 
"(1)  a  State  or  local  official,  law  enforce- 
ment officer,  or  other  officer  or  employee 


while  working  with  Federal  law  enforcement 
officials  in  furtherance  of  a  Federal  criminal 
investigation- 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties; 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties;  or 

"(C)  because  of  the  victim's  status  as  a 
public  servant;  or 

"(2)  any  person  assisting  a  Federal  crimi- 
nal investigation,  while  that  assistance  is 
being  rendered  and  because  of  it. 
shall  be  sentenced  according  to  the  terms  of 
section  1111  of  this  title,  including  by  sen- 
tence of  death  or  by  imprisonment  for  life. 

"(b)(1)  Whoever,  in  a  circumstance  de- 
scribed In  paragraph  (3)  of  this  subsection, 
while  incarcerated,  intentionally  kills  any 
State  correctional  officer  engaged  in,  or  on 
account  of  the  performance  of  such  officer's 
official  duties,  shall  be  sentenced  to  a  term 
of  imprisonment  which  shall  not  be  less  than 
20  years,  and  may  be  sentenced  to  life  im- 
prisonment or  death. 

"(2)  As  used  in  this  section,  the  term, 
'State  correctional  officer'  includes  any  offi- 
cer or  employee  of  any  prison,  jail,  or  other 
detention  facility,  operated  by,  or  under  con- 
tract to,  either  a  State  or  local  govern- 
mental agency,  whose  job  responsibilities  in- 
clude providing  for  the  custody  of  incarcer- 
ated individuals. 

"(3)  The  circumstance  referred  to  in  para- 
graph (1)  of  this  subsection  is  that— 

"(A)  the  correctional  officer  is  engaged  in 
transporting  the  incarcerated  person  inter- 
state; or 

"(B)  the  incarcerated  person  is  incarcer- 
ated pursuant  to  a  conviction  for  an  offense 
against  the  United  States.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1121.  Killing  persons  aiding  Federal  inves- 
tigations or  State  correctional 
officers.". 

SEC.  709.  PROHIBI'nON  OF  RETALIATORY 
KILLINGS  OF  WITNESSES.  VICTIMS 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  inserting  after  the  section  heading  a 
new  subsection  (a)  as  follows: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for — 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer; 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is — 

"(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title;  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  twenty  years,  a  fine 
under  this  title,  or  both.  ". 

SEC.  710.  WEAPONS  OF  MASS  DESTRUCTION, 

(a)  OFFENSE.— Chapter  113A  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2332  the  following  new  section: 


"§  2332a.  Use  of  weapons  of  mass  destruction 

"(a)  Whoever  uses,  or  attempts  or  con- 
spires to  use.  a  weapon  of  mass  destruction— 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  'national  of  the  United 
States'  has  the  meaning  given  in  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  U01(a)(22));  and 

"(2)  the  term  'weapon  of  mass  destruction' 
means — 

"(A)  any  destructive  device  as  defined  in 
section  921  of  this  title; 

"(B)  poison  gas; 

"(C)  any  weapon  involving  a  disease  orga- 
nism; or 

"(D)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  113A  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
2332  the  following: 
"2332a.  Use  of  weapons  of  mass  destruction.". 

SEC.     711.    VIOLENCE    AT    AIRPORTS    SERVING 
INTERNA'nONAL  CIVIL  AVIA'HON. 

(a)  Offense.— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"$  36.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon — 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  bodily  injury  (as  defined  in  sec- 
tion 1365  of  this  title)  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport; 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act.  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  twenty  years, 
or  both;  and  if  the  death  of  any  person  re- 
sults from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if— 

"(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  of  the  United  States  and  the  offender 
is  later  found  in  the  United  States. 

"(c)  It  is  a  bar  to  Federal  prosecution 
under  subsection  (a)  for  conduct  that  oc- 
curred within  the  United  States  that  the 
conduct  involved— 

"(Da  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or 
household  or  between  social  actjuaintances; 
or 

"(2)  was  during  or  in  relation  to  a  labor 
dispute,  and  such  conduct  was  prohibited  as 
a  felony  under  the  law  of  the  State  in  which 
it  was  committed. 


For  purposes  of  this  section,  the  term  'labor 
dispute'  has  the  meaning  set  forth  in  section 
2(c)  of  the  Norris-LaGuardia  Act  (29  U.S.C. 
113(c)).". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"36.  Violence  at  international  airports.". 

(c)  effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation.  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971.  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SEC.  712.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGA-nON  OR  FIXED  PLAT- 
FORMS. 

(a)  Offenses.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"$  2280.  Violence  against  maritime  navigation 

"(a)  Whoever  unlawfully  and  inten- 
tionally- 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
Interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  Information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  through  (6);  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (1)  through  (7); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
the  death  of  any  person  results,  from  con- 
duct prohibited  by  this  subsection,  shall  be 
punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life. 

"(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraph  (2).  (3)  or  (5)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
navigation  of  the  ship  in  (]uestion,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  five  years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)— 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed— 

"(i)  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 
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"(11)  In  the  United  States  and  the  activity 
Is  not  prohibited  as  a  crime  by  the  State  in 
which  the  activity  takes  place;  or 

"(111)  the  activity  takes  place  on  a  ship  fly- 
ing- the  flag  of  a  foreign  country  or  outside 
the  United  States,  by  a  national  of  the  Unit- 
ed States  or  by  a  stateless  person  whose  ha- 
bitual residence  is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
Is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

"(d)  It  is  a  bar  to  Federal  prosecution 
under  subsection  (a)  for  conduct  that  oc- 
curred within  the  United  States  that  the 
conduct  involved — 

"(Da  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or 
household  or  between  social  acquaintances; 
or 

"(2)  was  during  or  in  relation  to  a  labor 
dispute,  and  such  conduct  was  prohibited  as 
a  felony  under  the  law  of  the  State  in  which 
it  was  committed. 

For  purposes  of  this  section,  the  term  'labor 
dispute'  has  the  meaning  set  forth  in  section 
2(c)  of  the  Norris-LaGuardia  Act  (29  U.S.C. 
i;3(c)). 

"(e)  The  master  of  a  covered  ship  flying 
the  flag  of  the  United  States  who  has  reason- 
able grounds  to  believe  that  there  is  on 
board  that  ship  any  person  who  has  commit- 
ted an  offense  under  Article  3  of  the  Conven- 
tion for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
may  deliver  such  person  to  the  authorities  of 
a  State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  to  take.  When  deliver- 
ing the  person  to  a  country  which  is  a  State 
Party  to  the  Convention,  the  master  shall, 
whenever  practicable,  and  if  possible  before 
entering-  the  territorial  sea  of  such  country, 
notify  the  authorities  of  such  country  of  the 
master's  intention  to  deliver  such  person  and 
the  reasons  therefor.  If  the  master  delivers 
such  person,  the  master  shall  furnish  to  the 
authorities  of  such  country  the  evidence  in 
the  master's  possession  that  pertains  to  the 
alleged  offense. 

"(f)  As  used  in  this  section,  the  term— 

"(1)  the  term  'ship'  means  a  vessel  of  any 
type  whatsoever  not  permanently  attached 
to  the  sea-bed.  including  dynamically  sup- 
ported craft,  submersibles  or  any  other  float- 
ing craft;  but  such  term  does  not  include  a 
warship,  a  ship  owned  or  operated  by  a  gov- 
ernment when  being  used  as  a  naval  auxil- 
iary or  for  customs  or  police  purposes,  or  a 
ship  which  has  been  withdrawn  from  naviga- 
tion or  laid  up; 

"(2)  the  term  'covered  ship"  means  a  ship 
that  is  navigating  or  is  scheduled  to  navi- 
gate into,  through  or  from  waters  beyond  the 
outer  limit  of  the  territorial  sea  of  a  single 
country  or  a  lateral  limit  of  that  country's 
territorial  sea  with  an  adjacent  country; 

"(3)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 


section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)); 

"(4)  the  term  'territorial  sea  of  the  United 
States"  means  all  waters  extending  seaward 
to  12  nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  the  term  'United  States',  when  used  in 
a  geographical  sense,  includes  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Marianas  Islands  and  all  terri- 
tories and  possessions  of  the  United  States. 
"$2281.  Violence  against  maritime  flzed  plat- 
forms 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  which  is  likely  to  destroy  that 
fixed  platform  oi*  likely  to  endanger  its  safe- 
ty: 

"(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  through  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (5); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraph  (2)  or  (3)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe- 
ty of  the  fixed  platform,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)  if— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  It  is  a  bar  to  Federal  prosecution 
under  subsection  (a)  for  conduct  that  oc- 
curred within  the  United  States  that  the 
conduct  involved— 

"(1)  a  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or 
household  or  between  social  acciuaintances; 
or 

"(2)  was  during  or  in  relation  to  a  labor 
dispute,  and  such  conduct  was  prohibited  as 
a  felony  under  the  law  of  the  State  in  which 
it  was  committed. 


For  purposes  of  this  section,  the  term  'labor 
dispute"  has  the  meaning  set  forth  in  section 
2(c)  of  the  Norris-LaGuardia  Act  (29  U.S.C. 
113(c)). 

"(e)  As  used  in  this  section,  the  term- 

"(1)  'continental  sheir  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform"  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  "national  of  the  United  States"  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  U01(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States",  when  used  in  a  geo- 
graphical sense.  Includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  all  territories 
and  possessions  of  the  United  States."". 

(b)  Clerical  Amendments.— The  table  of 
sections  at  the  beginning  of  chapter  111  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms."". 

(c)  Effective  Dates.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2)(A)  in  the  case  of  section  2280  of  title  18, 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

SEC.  713.  TORTURE. 

(a)  In  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  1138— TORTURE 
'"Sec. 

2340.  Definitions. 
2340A.  Torture. 
2340B.  Exclusive  remedies. 
"$2340.  Definitions 

"As  used  in  this  chapter— 

"(1)  the  term  'torture"  means  an  act  com- 
mitted by  a  person  acting  under  the  color  of 
law  specifically  intended  to  infiict  severe 
physical  or  mental  pain  or  suffering  (other 
than  pain  or  suffering  incidental  to  lawful 
sanctions)  upon  another  person  within  his 
custody  or  physical  control; 

"(2)  the  term  'severe  mental  pain  or  suffer- 
ing" means  the  prolonged  mental  harm 
caused  by  or  resulting  from  (A)  the  inten- 
tional infliction  or  threatened  infliction  of 
severe  physical  pain  or  suffering;  (B)  the  ad- 
ministration or  application,  or  threatened 
administration  or  application,  of  mind  alter- 
ing substances  or  other  procedures  cal- 
culated to  disrupt  profoundly  the  senses  or 
the  personality;  (C)  the  threat  of  imminent 


death;  or  (D)  the  threat  that  another  person 
will  Imminently  be  subjected  to  death,  se- 
vere physical  pain  or  suffering,  or  the  admin- 
istration or  application  of  mind  altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality; 

"(3)  the  term  'United  States"  includes  all 
areas  under  the  jurisdiction  of  the  United 
States  including  any  of  the  places  within  the 
provisions  of  sections  5  and  7  of  this  title  and 
section  101(38)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1301(38)). 
"8  2340A.  Torture 

"(a)  Whoever,  outside  the  United  States 
and  in  a  circumstance  described  in  sub- 
section (b)  of  this  section,  commits  or  at- 
tempts to  commit  torture — 

"(1)  shall  be  fined  under  this  title  or  im- 
prisoned not  more  than  twenty  years,  or 
both;  and 

"(2)  if  death  results  to  any  person  from 
conduct  prohibited  by  this  subsection,  shall 
be  punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life. 

"(b)  The  circumstance  referred  to  in  sub- 
section (a)  of  this  section  is  if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"§23408.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 

(b)  Clerical  A.mendment.— The   table  of 
chapters  for  part  I  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  113A  the  following  new  item: 
"1138.  Torture 2340.". 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1 )  the  date  of  enactment  of  this  section;  or 

(2)  the  date  the  United  States  has  become 
a  party  to  the  Convention  Against  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment. 

SEC.  714.  APPUCABILITY  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  title, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Miliury  Justice  (10  U.S.C. 
801). 

SEC.    715.    PROTECTION    OF    JURORS    AND    WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code. 
is  amended  by  inserting  before  the  period  the 
following:  ".  except  that  such  list  of  the 
veniremen  and  witnesses  need  not  be  fur- 
nished if  the  court  finds  by  a  preponderance 
of  the  evidence  that  providing  the  list  may 
jeopardize  the  life  or  safety  of  any  person"". 

TITLE  VIII— HABEAS  CORPUS  REFORM 
SEC.  801.  FILING  DEADUNES. 

Section  2254  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  In  the  case  of  an  applicant  under 
sentence  of  death,  any  application  for  habeas 
corpus  relief  under  this  section  must  be  filed 
in  the  appropriate  district  court  not  later 
than  1  year  after— 

"(A)  the  date  of  denial  of  a  writ  of  certio- 
rari, if  a  petition  for  a  writ  of  certiorari  to 
the  highest  court  of  the  State  on  direct  ap- 
peal or  unitary  review  of  the  conviction  and 
sentence  is  filed,  within  the  time  limits  es- 
tablished by  law,  in  the  Supreme  Court; 


"(B)  the  date  of  issuance  of  the  mandate  of 
the  highest  court  of  the  State  on  direct  ap- 
peal or  unitary  review  of  the  conviction  and 
sentence,  if  a  petition  for  a  writ  of  certiorari 
is  not  filed,  within  the  time  limits  estab- 
lished by  law,  in  the  Supreme  Court;  or 

"(C)  the  date  of  issuance  of  the  mandate  of 
the  Supreme  Court,  if  on  a  petition  for  a  writ 
of  certiorari  the  Supreme  Court  grants  the 
writ  and  disposes  of  the  case  in  a  manner 
that  leaves  the  capital  sentence  undisturbed. 

"(2)  The  time  requirements  established  by 
this  section  shall  be  tolled— 

"(A)  during  any  period  in  which  the  State 
has  failed  to  provide  counsel  as  required  in 
section  2257  of  this  chapter; 

"(B)  during  the  period  from  the  date  the 
applicant  files  an  application  for  State 
postconviction  relief  until  final  disposition 
of  the  application  by  the  State  appellate 
courts,  if  all  filing  deadlines  are  met;  and 

"(C)  during  an  additional  period  not  to  ex- 
ceed 90  days,  if  counsel  moves  for  an  exten- 
sion in  the  district  court  that  would  have  ju- 
risdiction of  a  habeas  corpus  application  and 
makes  a  showing  of  good  cause.". 

SEC.    802.    STAYS    OF    EXECUTION    IN    CAPITAL 
CASES. 

Section  2251  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)(1)"  before  the  first 
paragraph; 

(2)  by  inserting  "(2)""  before  the  second 
paragraph:  and 

(3)  by  adding  at  the  end  the  following: 
"(b)  In  the  case  of  an  individual  under  sen- 
tence of  death,  a  warrant  or  order  setting  an 
execution  shall  be  stayed  upon  application  to 
any  court  that  would  have  jurisdiction  over 
an  application  for  habeas  corpus  under  this 
chapter.  The  stay  shall  be  contingent  upon 
reasonable  diligence  by  the  individual  in 
pursuing  relief  with  respect  to  such  sentence 
and  shall  expire  if— 

"(1)  the  individual  fails  to  apply  for  relief 
under  this  chapter  within  the  time  require- 
ments established  by  section  2254(g)  of  this 
chapter; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  chapter,  the  application  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  a 
writ  of  certiorari  expires  before  a  petition  is 
filed; 

"(B)  a  timely  petition  for  a  writ  of  certio- 
rari is  filed  and  the  Supreme  Court  denies 
the  petition;  or 

"(C)  a  timely  petition  for  certiorari  is  filed 
and,  upon  consideration  of  the  case,  the  Su- 
preme Court  disposes  of  it  in  a  manner  that 
leaves  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  qualified 
under  section  2257  of  this  chapter  and  after 
being  advised  of  the  consequences  of  the  de- 
cision, an  individual  waives  the  right  to  pur- 
sue relief  under  this  chapter.". 
SEC.  803.  LAW  APPUCABLE. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"§2256.  Law  applicable 

"(a)  Except  as  provided  in  subsection  (b). 
in  an  action  under  this  chapter,  the  court 
shall  not  apply  a  new  rule. 

"(b)  A  court  shall  apply  a  new  rule,  if  the 
new  rule — 

"(1)  places  the  claimant's  conduct  beyond 
the  power  of  the  criminal  law-making  au- 
thority to  proscribe  or  punish  with  the  sanc- 
tion imposed;  or 

"(2)  requires  the  observance  of  procedures 
without  which  the  likelihood  of  an  accurate 
conviction  or  valid  capital  sentence  is  seri- 
ously diminished. 


"(c)  As  used  in  this  section,  the  term  'new 
rule'  means  a  clear  break  from  precedent, 
announced  by  the  Supreme  Court  of  the 
United  States,  that  could  not  reasonably 
have  been  anticipated  at  the  time  the  claim- 
ant's sentence  became  final  in  State  court.  A 
rule  is  not  'new"  merely  because  it  was  not 
dictated  or  compelled  by  the  precedents  ex- 
isting at  that  time  or  because,  at  that  time, 
it  was  susceptible  to  debate  among  reason- 
able minds."". 

(b)   Clerical  Amendment.— The   table  of 
sections  at  the  beginning  of  chapter  153  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
■"2256.  Law  applicable."'. 

SEC.   804.  COUNSEL   IN   CAPITAL  CASES;  STATE 
COURT. 

(a,  In  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding 
after  the  provision  added  by  section  804  of 
this  subtitle  the  following: 

"§2257.  Counsel  in  capital  cases;  State  court 

"(a)  Notwithstanding  section  2254(d)  of  this 
chapter,  the  court  in  an  action  under  this 
chapter  shall  neither  presume  a  finding  of 
fact  made  in  a  State  court  proceeding  speci- 
fied in  subsection  (b)(1)  of  this  section  to  be 
correct  nor  decline  to  consider  a  claim  on 
the  ground  that  it  was  not  raised  in  such  a 
proceeding  at  the  time  or  in  the  manner  pre- 
scribed by  State  law,  unless— 

"(1)  the  relevant  State  maintains  a  mecha- 
nism for  providing  legal  services  to  indigents 
in  capital  cases  that  meets  the  specifications 
in  subsection  (b)  of  this  section; 

"(2)  if  the  applicant  in  the  instant  case  was 
eligible  for  the  appointment  of  counsel  and 
did  not  waive  such  an  appointment,  the 
State  actually  appointed  an  attorney  or  at- 
torneys to  represent  the  applicant  in  the 
State  proceeding  in  which  the  finding  of  fact 
was  made  or  the  default  occurred;  and 

"(3)  the  attorney  or  attorneys  so  appointed 
substantially  met  both  the  qualification 
standards  specified  in  subsection  (b)(3)(A)  or 
(b)(4)  of  this  section  and  the  performance 
standards  established  by  the  appointing  au- 
thority. 

"(b)  A  mechanism  for  providing  legal  serv- 
ices to  indigents  within  the  meaning  of  sub- 
section (a)(1)  of  this  section  shall  Include  the 
following  elements: 

"(1)  The  State  shall  provide  legal  services 
to— 

"(A)  indigents  charged  with  offenses  for 
which  capital  punishment  is  sought; 

"(B)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate,  collateral,  or 
unitary  review  in  State  court;  and 

"(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  of 
State  court  judgments  in  the  United  States 
Supreme  Court. 

"(2)  The  State  shall  establish  a  counsel  au- 
thority, which  shall  be— 

"(A)  a  statewide  defender  organization; 

"(B)  a  resource  center;  or 

"(C)  a  counsel  authority  appointed  by  the 
highest  State  court  having  jurisdiction  over 
criminal  matters,  consisting  of  members  of 
the  bar  with  substantial  experience  in.  or 
commitment  to.  the  representation  of  crimi- 
nal defendants  in  capital  cases,  and  com- 
prised of  a  balanced  representation  from 
each  segment  of  the  State's  criminal  defense 
bar. 

"(3)  The  counsel  authority  shall— 

"(A)  publish  a  roster  of  attorneys  qualified 
to  be  appointed  in  capital  cases,  procedures 
by  which  attorneys  are  appointed,  and  stand- 
ards governing  qualifications  and  perform- 
ance of  counsel,  which  shall  include— 
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"(1)  knowledge  and  understanding  of  perti- 
nent legal  authorities  regarding  issues  in 
capital  cases;  and 

"(ii)  skills  in  the  conduct  of  negotiations 
and  litigation  in  capital  cases,  the  investiga- 
tion of  capital  cases  and  the  psychiatric  his- 
tory and  current  condition  of  capital  clients, 
and  the  preparation  and  writing  of  legal  pa- 
pers in  capital  cases: 

"(B)  monitor  the  performance  of  attorneys 
appointed  and  delete  from  the  roster  any  at- 
torney who  fails  to  meet  qualification  and 
performance  standards;  and 

•■(C)  appoint  a  defense  team,  which  shall 
include  at  least  2  attorneys,  to  represent  a 
client  at  the  relevant  stage  of  proceedings, 
within  30  days  after  receiving  notice  of  the 
need  for  the  appointment  from  the  relevant 
State  court. 

"(4)  An  attorney  who  is  not  listed  on  the 
roster  shall  be  appointed  only  on  the  request 
of  the  client  concerned  and  in  circumstances 
in  which  the  attorney  requested  is  able  to 
provide  the  client  with  quality  legal  rep- 
resentation. 

"(5)  No  counsel  appointed  pursuant  to  this 
section  to  represent  a  prisoner  in  State 
postconviction  proceedings  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made,  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(6)  The  Ineffectiveness  or  Incompetence  of 
counsel  appointed  pursuant  to  this  section 
during  State  or  Federal  postconviction  pro- 
ceedings shall  not  be  a  ground  for  relief  in  a 
proceeding  arising  under  section  2254  of  this 
title.  This  limitation  shall  not  preclude  the 
appointment  of  different  counsel  at  any 
phase  of  State  or  Federal  postconviction  pro- 
ceedings. 

•■(7)  Upon  receipt  of  notice  from  the  coun- 
sel authority  that  an  individual  entitled  to 
the  appointment  of  counsel  under  this  sec- 
tion has  declined  to  accept  such  an  appoint- 
ment, the  court  requesting  the  appointment 
shall  conduct,  or  cause  to  be  conducted,  a 
hearing,  at  which  the  individual  and  counsel 
proposed  to  be  appointed  under  this  section 
shall  be  present,  to  determine  the  individ- 
ual's competency  to  decline  the  appoint- 
ment, and  whether  the  individual  has  know- 
ingly and  intelligently  declined  it. 

'•(8)  Attorneys  appointed  pursuant  to  this 
section  shall  be  compensated  on  an  hourly 
basis  pursuant  to  a  schedule  of  hourly  rates 
as  periodically  established  by  the  counsel 
authority  after  consultation  with  the  high- 
est State  court  with  jurisdiction  over  crimi- 
nal matters.  Appointed  counsel  shall  be  re- 
imbursed for  expenses  reasonably  incurred  in 
representing  the  client,  including  the  costs 
of  law  clerks,  paralegals,  investigators,  ex- 
perts, or  other  support  services. 

•■(9)  Support  services  for  staff  attorneys  of 
a  defender  organization  or  resource  center 
shall  be  equal  to  the  services  listed  in  para- 
graph (8).". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  153  of 
title  28,  United  States  Code,  is  amended  by 
adding  after  the  provision  added  by  section 
303  the  following: 

"2257.     Counsel     in     capital     cases;     State 
court.". 

SEC,  805.  SUCCESSIVE  FEDERAL  PETITIONS. 

Section  2244(b)  of  title  28,  United  SUtes 
Code,  is  amended — 

(1)  by  inserting  ■•(1)"  after  -'(b)"; 

(2)  by  inserting  ",  in  the  case  of  an  appli- 
cant not  under  sentence  of  death,"  after 
"When";  and 

(3)  by  adding  at  the  end  the  following: 


"(2)  In  the  case  of  an  applicant  under  sen- 
tence of  death,  a  claim  presented  in  a  second 
or  successive  application,  that  was  not  pre- 
sented in  a  prior  application  under  this  chap- 
ter, shall  be  dismissed  unless— 

"(A)  the  applicant  shows  that^ 

"(i)  the  basis  of  the  claim  could  not  have 
been  discovered  by  the  exercise  of  reasonable 
diligence  before  the  applicant  filed  the  prior 
application;  or 

"(11)  the  failure  to  raise  the  claim  in  the 
prior  application  was  due  to  action  by  State 
officials  in  violation  of  the  Constitution  of 
the  United  States;  and 

"(B)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  applicant's  guilt  of 
the  offense  or  offenses  for  which  the  capital 
sentence  was  imposed,  or  in  the  validity  of 
that  sentence  under  Federal  law.". 

SEC.  806.  CERTIFICATES  OF  PROBABLE  CAUSE. 

The  third  paragraph  of  section  2253,  of  title 
28,  United  States  Code,  is  amended  to  read  as 
follows: 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  unless  the  justice  or  judge  who 
rendered  the  order  or  a  circuit  justice  or 
judge  issues  a  certificate  of  probable  cause. 
However,  an  applicant  under  sentence  of 
death  shall  have  a  right  of  appeal  without  a 
certification  of  probable  cause,  except  after 
denial  of  a  second  or  successive  applica- 
tion.". 

SEC.  807.  DUTIES  OF  THE  DISTRICT  COURT. 

Section  2254(a)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"In  adjudicating  the  merits  of  any  such 
ground,  the  court  shall  exercise  independent 
judgment  in  ascertaining  the  pertinent  Fed- 
eral legal  standards  and  in  applying  those 
standards  to  the  facts  and  shall  not  defer  to 
a  previous  State  court  judgment  regarding  a 
Federal  legal  standard  or  its  application. 
Upon  request,  the  court  shall  permit  the  par- 
ties to  present  evidence  regarding  material 
facts  that  were  not  adequately  developed  in 
State  court.  The  court  shall  award  relief 
with  respect  to  any  meritorious  constitu- 
tional ground,  unless,  in  the  case  of  a  viola- 
tion that  can  be  harmless,  the  respondent 
shows  that  the  error  was  harmless  beyond  a 
reasonable  doubt.". 

SEC.  808.  CLAIMS  OF  INNOCENCE. 

(a)  In  General.— Chapter  153  of  title  28, 
United  States  Code,  is  amended  by  adding 
after  the  provision  added  by  section  805  of 
this  subtitle  the  following: 
"$2258.  Claims  of  innocence 

"(a)  At  any  time,  and  notwithstanding  any 
other  provision  of  law,  a  district  court  shall 
issue  habeas  corpus  relief  on  behalf  of  an  ap- 
plicant under  sentence  of  death,  imposed  ei- 
ther in  Federal  or  in  State  court,  who  offers 
credible  newly  discovered  evidence  which, 
had  it  been  presented  to  the  trier  of  fact  or 
sentencing  authority  at  trial,  would  prob- 
ably have  resulted  in— 

"(1)  an  acquittal  of  the  offense  for  which 
the  death  sentence  was  imposed;  or 

"(2)  a  sentence  other  than  death. 

"(b)  An  application  filed  pursuant  to  sub- 
section (a)  shall  offer  substantial  evidence 
which,  if  credible,  would  establish  one  of  the 
standards  in  subsection  (a)(1)  or  (2).  An  ap- 
plication that  fails  to  do  so  may  be  dis- 
missed. 

"(c)  If  the  court  concludes  that  an  applica- 
tion meets  the  requirements  in  subsection 
(b),  the  court  shall— 


"(1)  order  the  respondent  to  file  an  answer; 

"(2)  permit  the  parties  to  conduct  reason- 
able discovery; 

"(3)  conduct  a  hearing  to  resolve  disputed 
issues  of  fact;  and 

"(4)  upon  request,  issue  a  stay  of  execution 
pending  further  proceedings  in  the  district 
court  and  on  direct  review  of  the  district 
court's  judgment. 

"(d)  If  the  court  concludes  that  the  appli- 
cant meets  the  standards  established  by  sub- 
section (a)(1)  or  (2),  the  court  shall  order  his 
or  her  release,  unless  a  new  trial  or,  in  an  ap- 
propriate case,  a  new  sentencing  proceeding, 
is  conducted  within  a  reasonable  time. 

"(e)  If  the  court  determines  that  the  appli- 
cant is  currently  entitled  to  pursue  other 
available  and  effective  remedies  in  either 
State  or  Federal  court,  the  court  may,  at  the 
request  of  either  party,  suspend  its  consider- 
ation of  the  application  under  this  section 
until  the  applicant  has  exhausted  those  rem- 
edies. A  stay  issued  pursuant  to  subsection 
(c)  shall  remain  in  effect  during  such  a  sus- 
pension. 

"(f)  An  application  under  this  section  may 
be  consolidated  with  any  other  pending  ap- 
plication under  this  chapter,  filed  by  the 
same  applicant.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  153  of 
title  28,  United  States  Code,  is  amended  by 
adding  after  the  provision  added  by  section 
304  of  this  subtitle  the  following: 
"2258.  Claims  of  innocence.". 

SEC.     809.     PROCEDURAL     DEFAULT    IN     STATE 
COURT. 

Section  2254  of  title  28,  United  States  Code, 
is  amended  by  adding  the  following: 

"(h)(1)  A  district  court  shall  decline  to 
consider  a  claim  under  this  section  if— 

"(A)  the  applicant  previously  failed  to 
raise  the  claim  in  State  court  at  the  time 
and  in  the  manner  prescribed  by  State  law; 
the  State  courts,  for  that  reason,  refused  or 
would  refuse  to  entertain  the  claim;  such  re- 
fusal would  constitute  an  adequate  and  inde- 
pendent State  law  ground  that  would  fore- 
close direct  review  of  the  State  court  judg- 
ment in  the  Supreme  Court  of  the  United 
States;  and 

"(B)  the  applicant  fails  to  show  cause  for 
the  failure  to  raise  the  claim  in  State  court 
and  prejudice  to  the  applicant's  right  to  fair 
proceedings  or  to  an  accurate  outcome  re- 
sulting from  the  alleged  violation  of  the  Fed- 
eral right  asserted,  or  that  failure  to  con- 
sider the  claim  would  result  in  a  miscarriage 
of  justice. 

"(2)  The  court  shall  not  find  cause  in  any 
case  in  which  it  appears  that  the  applicant 
or  counsel  deliberately  withheld  a  claim 
from  the  State  courts  for  strategic  purposes. 
An  applicant  may  establish  cause  by  showing 
that— 

"(A)  the  factual  basis  of  the  claim  could 
not  have  been  discovered  by  the  exercise  of 
reasonable  diligence  before  the  applicant 
could  have  raised  the  claim  in  State  court; 

"(B)  the  claim  relies  on  a  decision  of  the 
Supreme  Court  of  the  United  States,  an- 
nounced after  the  applicant  might  have 
raised  the  claim  in  State  court;  or 

"(C)  the  failure  to  raise  the  claim  in  State 
court  was  due  to  interference  by  State  offi- 
cials, counsel's  ignorance  or  neglect,  or 
counsel's  ineffective  assistance  in  violation 
of  the  Constitution.". 

TITLE  K— RACIALLY  DISCRIMINATORY 
CAPITAL  SENTENCING 
SEC.  901.  AMENDMENT  TO  TITLE  28. 

(a)  Procedure.— Part  VI  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 


"CHAPTER  177— RACIALLY 
DISCRIMINATORY  CAPITAL  SENTENCING 

"Sec. 

"2921.  Prohibition  against  the  execution  of  a 
sentence  of  death  imposed  on 
the  basis  of  race. 
"2922.  Access  to  data  on  death  eligible  cases. 
"2923.  Enforcement  of  the  chapter. 
■'2924.  Construction  of  chapter. 
"$2921.  Prohibition  against  the  execution  of  a 

sentence  of  death  imposed  on  the  basis  of 

race 

"(a)  In  General.— No  person  shall  be  put 
to  death  under  color  of  State  or  Federal  law 
in  the  execution  of  a  sentence  that  was  im- 
posed based  on  race. 

■•(b)  Inference  of  Race  as  the  Basis  of 
Death  Sentence.— An  inference  that  race 
was  the  basis  of  a  death  sentence  is  estab- 
lished if  valid  evidence  is  presented  dem- 
onstrating that,  at  the  time  the  death  sen- 
tence was  imposed,  race  was  a  statistically 
significant  factor  in  decisions  to  seek  or  to 
impose  the  sentence  of  death  in  the  jurisdic- 
tion in  question. 

'•(c)  Relevant  Evidence.— Evidence  rel- 
evant to  establish  an  inference  that  race  was 
the  basis  of  a  death  sentence  may  include 
evidence  that  death  sentences  were,  at  the 
time  pertinent  under  subsection  (b).  being 
imposed  significantly  more  frequently  in  the 
jurisdiction  in  question- 

"(1)  upon  persons  of  one  race  than  upon 
persons  of  another  race;  or 

■■(2)  as  punishment  for  capital  offenses 
against  persons  of  one  race  than  as  punish- 
ment for  capital  offenses  against  persons  of 
another  race. 

'■(d)  VALiDm-  OF  Evidence  Pre.sented  To 
Establish  an  Inference.— If  statistical  evi- 
dence is  presented  to  establish  an  inference 
that  race  was  the  basis  of  a  sentence  of 
death,  the  court  shall  determine  the  validity 
of  the  evidence  and  if  it  provides  a  basis  for 
the  inference.  Such  evidence  must  take  into 
account,  to  the  extent  it  is  compiled  and 
publicly  made  available,  evidence  of  the 
statutory  aggravating  factors  of  the  crimes 
involved,  and  shall  include  comparisons  of 
similar  cases  involving  persons  of  different 
races. 

"(e)  Reblttal.— If  an  inference  that  race 
was  the  basis  of  a  death  sentence  is  estab- 
lished under  subsection  (b),  the  death  sen- 
tence may  not  be  carried  out  unless  the  gov- 
ernment rebuts  the  Inference  by  a  preponder- 
ance of  the  evidence.  Unless  it  can  show  that 
the  death  penalty  was  sought  in  all  cases  fit- 
ting the  statutory  criteria  for  imposition  of 
the  death  penalty,  the  government  cannot 
rely  on  mere  assertions  that  it  did  not  in- 
tend to  discriminate  or  that  the  cases  in 
which  death  was  imposed  fit  the  statutory 
criteria  for  imposition  of  the  death  penalty. 
"§  2922.  Access  to  data  on  death  eligible  cases 

■■Data  collected  by  public  officials  concern- 
ing factors  relevant  to  the  imposition  of  the 
death  sentence  shall  be  made  publicly  avail- 
able. 

"$  2923.  Enforcement  of  the  chapter 

■'In  any  proceeding  brought  under  section 
2254,  the  evidence  supporting  a  claim  under 
this  chapter  may  be  presented  in  an  evi- 
dentiary hearing  and  need  not  be  set  forth  in 
the  petition.  Notwithstanding  section  2254. 
no  determination  on  the  merits  of  a  factual 
issue  made  by  a  State  court  pertinent  to  any 
claim  under  section  2921  shall  be  presumed  to 
be  correct  unless — 

'•(1)  the  State  is  in  compliance  with  sec- 
tion 2922; 

•'(2)  the  determination  was  made  in  a  pro- 
ceeding in  a  State  court  in  which  the  person 


asserting  the  claim  was  afforded  rights  to 
the  appointment  of  counsel  and  to  the  fur- 
nishing of  investigative,  expert  and  other 
services  necessary  for  the  adequate  develop- 
ment of  the  claim:  and 

••(3)  the  determination  is  one  which  is  oth- 
erwise entitled  to  be  presumed  to  be  correct 
under  the  criteria  specified  in  section  2254. 
"§  2924.  Construction  of  chapter 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  affect  in  one  way  or  the 
other  the  lawfulness  of  any  sentence  of  death 
that  does  not  violate  section  2921. ■'. 

(b)  Amendment  to  Table  of  Chapters.— 
The  table  of  chapters  of  part  VI  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"177.  Racially  Discriminatory  Capital 

Sentencing  2921.". 

SEC.  902.  ACTIONS  BEFORE  ENACTMENT. 

No  person  shall  be  barred  from  raising  any 
claim  under  section  2921  of  title  28.  United 
States  Code,  as  added  by  this  Act,  on  the 
ground  of  having  failed  to  raise  or  to  pros- 
ecute the  same  or  a  similar  claim  before  the 
enactment  of  the  Act.  nor  by  reason  of  any 
adjudication  rendered  before  that  enact- 
ment. 

TITLE  X— CRIME  PREVENTION  AND 
COMMUNITY  JUSTICE 
Subtitle  A — Model  Intensive  Grant  Programs 
SEC.  1001.  GRANT  AUTHORIZATION. 

(a)  Establishment.— The  Attorney  Gen- 
eral, who  may  consult  with  the  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Housing  and  Urban  Development,  is 
authorized  to  award  grants  to  not  more  than 
15  chronic  high  intensive  crime  areas  to  de- 
velop comprehensive  model  crime  prevention 
programs  thatr- 

(1)  involve  and  utilize  a  broad  spectrum  of 
community  resources,  including  nonprofit 
community  organizations,  law  enforcement 
organizations,  and  appropriate  State  and 
Federal  agencies,  including  the  State  edu- 
cational agencies; 

(2)  attempt  to  relieve  conditions  that  en- 
courage crime:  and 

(3)  provide  meaningful  and  lasting  alter- 
natives to  involvement  in  crime. 

(b)  Priority.— In  awarding  grants  de- 
scribed in  subsection  (a),  the  Attorney  Gen- 
eral shall  give  priority  to  proposals  that>- 

(1)  are  innovative  in  approach  to  the  pre- 
vention of  crime  in  a  specific  area;  and 

(2)  vary  in  approach  to  ensure  that  com- 
parisons of  different  models  may  be  made. 
SEC.  1002.  USES  OF  FUNDa 

(a)  In  General.— Funds  awarded  under  this 
subtitle  may  be  used  only  for  purposes  de- 
scribed in  an  approved  application.  The  in- 
tent of  grants  under  this  subtitle  is  to  fund 
intensively  comprehensive  crime  prevention 
programs  in  chronic  high  intensive  crime 
areas. 

(b)  Guidelines.— The  Attorney  General 
shall  issue  and  publish  in  the  Federal  Reg- 
ister guidelines  that  describe  suggested  pur- 
poses for  which  funds  under  approved  pro- 
grams may  be  used. 

SEC.  1003.  PROGRAM  REQUIREMENTS. 

(a)  Description.— An  applicant  shall  in- 
clude a  description  of  the  distinctive  factors 
that  contribute  to  chronic  violent  crime 
within  the  area  proposed  to  be  served  by  the 
grant.  Such  factors  may  include  lack  of  al- 
ternative activities  and  programs  for  youth, 
deterioration  or  lack  of  public  facilities,  in- 
adequate public  services  such  as  public 
transportation,  street  lighting,  community- 
based  substance  abuse  treatment  facilities, 
or  employment  services  offices,   and  inad- 


equate   police    or    public    safety    services, 
equipment,  or  facilities. 

(b)  Comprehensive  Plan.— An  applicant 
shall  include  a  comprehensive,  community- 
based  plan  to  attack  intensively  the  prin- 
cipal factors  Identified  in  subsection  (a). 
Such  plans  shall  describe  the  specific  pur- 
poses for  which  funds  are  proposed  to  be  used 
and  how  each  purpose  will  address  specific 
factors.  The  plan  also  shall  specify  how  local 
nonprofit  organizations,  government  agen- 
cies, private  businesses,  citizens  groups,  vol- 
unteer organizations,  and  interested  citizens 
will  cooperate  In  carrying  out  the  purposes 
of  the  grant. 

(c)  Evaluation.— An  applicant  shall  in- 
clude an  evaluation  plan  by  which  the  suc- 
cess of  the  plan  will  be  measured,  including 
the  articulation  of  specific,  objective  indicia 
of  performance,  how  the  indicia  will  be  eval- 
uated, and  a  projected  timetable  for  carrying 
out  the  evaluation. 

SEC.  1004.  APPUCAIIONS. 

To  request  a  grant  under  this  subtitle  the 
chief  local  elected  official  of  an  area  shall— 

(1)  prepare  and  submit  to  the  Attorney 
General  an  application  in  such  form,  at  such 
time,  and  in  accordance  with  such  proce- 
dures, as  the  Attorney  (General  shall  estab- 
lish; and 

(2)  provide  an  assurance  that  funds  re- 
ceived under  this  subtitle  shall  be  used  to 
supplement,  not  supplant,  non-Federal  funds 
that  would  otherwise  be  available  for  pro- 
grams funded  under  this  subtitle. 

SEC.  lOOS.  REPORTS. 

Not  later  than  December  31.  1998,  the  At- 
torney General  shall  prepare  and  submit  to 
the  Committees  on  the  Judiciary  of  the 
House  and  Senate  an  evaluation  of  the  model 
programs  developed  under  this  subtitle  and 
make  recommendations  regarding  the  imple- 
mentation of  a  national  crime  prevention 
program. 

SEC.  1006.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Chronic  high  intensity  crime  area.— 
The  term  "chronic  high  intensity  crime 
area"  is  an  area  that  meets  criteria  defined 
under  regulations  issued  by  the  Attorney 
General.  The  criteria  adopted  by  the  Attor- 
ney General  shall,  at  a  minimum,  define 
areas  with— 

(A)  consistently  high  rates  of  violent  crime 
as  reported  in  the  Federal  Bureau  of  Inves- 
tigation's "Uniform  Crime  Reports",  and 

(B)  chronically  high  rates  of  poverty  as  de- 
termined by  the  Bureau  of  the  Census. 

(2)  Chief  local  elected  official.— The 
term  ••chief  local  elected  official"  means  an 
official  designated  under  regulations  issued 
the  Attorney  General.  The  criteria  used  by 
the  Attorney  General  in  promulgating  such 
regulations  shall  ensure  administrative  effi- 
ciency and  accountability  in  the  expenditure 
of  funds  and  execution  of  funded  projects 
under  this  subtitle. 

SEC.  1007.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 

carry  out  this  subtitle  $300,000,000  for  each  of 

the  fiscal  years  1995.  1996.  1997.  1998.  and  1999. 

Subtitle  B— Ounce  of  Prevention  Grant 

Programs 

PART  I— OUNCE  OF  PREVENTION  GRANT 

PROGRAMS 

SEC.  1010.  OUNCE  OF  PREVENTION  COUNCIL 

(a)  In  General.— (1)  The  Secretary  of 
Health  and  Human  Services  shall  convene  an 
interagency  Task  Force  to  be  known  as  the 
Ounce  of  Prevention  Council,  which  shall  be 
chaired  by  the  Attorney  General,  the  Sec- 
retary of  Education,  and  the  Secretary  of 
Health  and  Human  Services,  and  which  also 
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shall  Include  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Labor, 
the  Secretary  of  Agriculture,  and  the  Direc- 
tor of  the  Office  of  National  Drug  Control 
Policy. 

(2)  The  Council  may  obtain  the  necessary 
staff  to  carry  out  Its  functions  through  the 
detail  or  assignment  of  employees  from  the 
departments  or  offices  which  are  represented 
by  the  Council. 

(3)  The  Council  may  delegate  any  of  its 
functions  or  powers  to  a  member  or  members 
of  the  Council. 

(b)  Administrative  Responsibilities  and 
Powers.— The  Council  shall  advise  and  coun- 
sel the  Secretary  regarding  administration 
of  the  programs  established  by  this  title.  In 
consultation  with  the  Council,  the  Secretary 
may  issue  regulations  and  guidelines  to 
carry  out  this  title,  including  specifications 
concerning  application  requirements,  selec- 
tion criteria,  duration  and  renewal  of  grants, 
evaluation  requirements,  limitation  of  ad- 
ministrative expenses,  submission  of  reports 
by  grantees,  recordkeeping  by  grantees,  and 
access  to  books,  records,  and  documents 
maintained  by  grantees  or  other  persons  for 
purposes  of  audit  or  examination. 

(c)  Targeting  of  Assistance  for  Dis- 
tressed Communities  and  Individuals  With 
Particular  Needs.— In  consultation  with 
the  Council,  the  Secretary  shall  adopt  regu- 
lations or  guidelines  to  ensure  that  funding 
provided  under  this  title  shall  be  used  pri- 
marily for— 

(1)  assistance  in  communities  that  are  dis- 
tressed as  indicated  by  such  factors  as  high 
incidences  of  crime,  juvenile  delinquency, 
gang  Involvement,  substance  abuse,  unem- 
ployment, school  dropouts,  or  pregnancy 
among  adolescents;  and 

(2)  assistance  for  individuals  in  any  area 
who  are  particularly  in  need  of  the  assist- 
ance for  such  reasons  as  involvement  in  juve- 
nile delinquency,  gangs,  or  substance  abuse, 
unemployability,  dropping  out  of  school,  or 
pregnancy  during  adolescence,  or  being  at 
risk  of  such  conditions. 

SEC.  1011.  OUNCE  OF  PREVENTION  GRANT  PRO- 
GRAM. 

(a)  In  General.— The  Secretary,  after  con- 
sultation with  the  Council,  may  make  grants 
to  States,  local  governments,  educational  in- 
stitutions, coalitions,  local  educational 
agencies.  State  educational  agencies,  and 
other  public  and  private  entities,  for— 

(1)  summer  and  after-school  (including 
weekend  and  holiday  education  and  recre- 
ation) programs; 

(2)  mentoring,  tutoring,  and  other  pro- 
grams involving  participation  by  adult  role 
models; 

(3)  programs  assisting  and  promoting  em- 
ployabllity  and  job  placement;  and 

(4)  substance  abuse  treatment  and  preven- 
tion, including  outreach  programs  for  at-risk 
families. 

(b)  Priority.— In  making  such  grants,  the 
Secretary  shall  give  preference  to  coalitions 
consisting  of  a  broad  spectrum  of  commu- 
nity-based and  social  service  organizations 
that  have  a  coordinated  team  approach  to  re- 
ducing gang  membership  and  the  effects  of 
substance  abuse,  and  providing  alternatives 
to  at-risk  youth. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Resources. 

PART  II— FAMILY  AND  COMMLTVITY 
ENDEAVOR  SCHOOLS  GRANT  PROGRAM 
SEC.  1015.  PROGRAM  AUTHORITY. 

(a)  LN  General.— 

(1)  allocations  for  states.— For  a  fiscal 
year  in  which  the  sums  reserved  by  the  Sec- 


retary from  the  amounts  appropriated  for 
this  subtitle  to  carry  out  this  section  equal 
or  exceed  $20,000,000.  the  Secretary  shall  allo- 
cate to  community-based  organizations  in 
each  State,  an  amount  bearing  the  same 
ratio  to  such  sums  as  the  number  of  children 
in  the  State  who  are  from  families  with  in- 
comes below  the  poverty  line  bears  to  the 
number  of  children  In  all  States  who  are 
from  families  with  incomes  below  the  pov- 
erty line. 

(2)  Grants  to  community-based  organiza- 
tions FROM  allocations.— For  such  a  fiscal 
year,  the  Secretary  may  award  grants  from 
the  appropriate  State  allocation  determined 
under  paragraph  (1 )  on  a  competitive  basis  to 
eligible  community-based  organizations  to 
pay  for  the  Federal  share  of  assisting  eligible 
communities  to  develop  and  carry  out  pro- 
grams in  accordance  with  this  section. 

(3)  Reallocation.— If.  at  the  end  of  such  a 
fiscal  year,  the  Secretary  determines  that 
funds  allocated  for  community-based  organi- 
zations in  a  State  remain  unobligated,  the 
Council  may  use  such  funds  to  award  grants 
to  eligible  community-based  organizations 
in  another  State  to  pay  for  such  Federal 
share.  Amounts  made  available  through  such 
grants  shall  remain  available  until  expended. 

(b)  Other  Fiscal  Years.— For  any  fiscal 
year  in  which  the  sums  reserved  by  the  Sec- 
retary from  amounts  appropriated  for  this 
subtitle  to  carry  out  this  section  are  less 
than  $20,000,000.  the  Secretary  may  award 
grants  on  a  competitive  basis  to  eligible 
community-based  organizations  to  pay  for 
the  Federal  share  of  assisting  eligible  com- 
munities to  develop  and  carry  out  programs 
in  accordance  with  this  section. 

SEC.  1016.  PROGRAM  REQUIREMENTS. 

(a)  Location. — A  community-based  organi- 
zation that  receives  a  grant  under  this  sec- 
tion to  assist  In  carrying  out  such  a  program 
shall  ensure  that  the  program  is  carried 
out — 

(1)  where  appropriate,  in  the  facilities  of  a 
public  school;  or 

(2)  in  another  appropriate  local  facility  in 
a  State,  such  as  a  college  or  university,  a 
local  or  State  park  or  recreation  center, 
church,  or  military  base,  that  is — 

(A)  In  a  location  that  Is  easily  accessible  to 
children  in  the  community;  and 

(B)  in  compliance  with  all  applicable  local 
ordinances. 

(b)  Use  of  Funds.— Such  community-based 
organization— 

(1)  shall  use  funds  made  available  through 
the  grant  to  provide,  to  children  in  the  eligi- 
ble community,  services  and  activities 
that— 

(A)  shall  include  supervised  sports  pro- 
grams, and  extracurricular  and  academic 
programs,  that  are  offered— 

(1)  after  school  and  on  weekends  and  holi- 
days, during  the  school  year;  and 

(11)  as  daily  full-day  programs  (to  the  ex- 
tent available  resources  permit)  or  as  part- 
day  programs,  during  the  summer  months; 

(2)  in  providing  such  extracurricular  and 
academic  programs,  shall  provide  programs 
such  as  curriculum-based  supervised  edu- 
cational programs,  work  force  preparation, 
entrepreneurship.  cultural  programs,  arts 
and  crafts,  and  health  education  and  service 
programs,  dance  programs,  tutorial  and 
mentoring  programs,  and  other  related  ac- 
tivities; 

(3)  may  use  such  funds — 

(A)  for  the  renovation  of  facilities  that  are 
in  existence  prior  to  the  operation-  of  the 
program  for  which  the  organization  receives 
the  grant;  and 

(B)  to  develop  or  expand  school  programs 
(including  programs  that  provide  a  variety  of 


additional  services  to  help  meet  the  com- 
prehensive needs  of  students,  such  as  home- 
work assistance  and  after-school  programs 
(including  educational,  social,  and  athletic 
activities),  nutrition  services,  family  coun- 
seling, and  parental  training  programs)  that 
are  designed  to  improve  academic  and  social 
development  of  at-risk  children  by  institut- 
ing a  collaborative  structure  that  trains  and 
coordinates  the  efforts  of  teachers,  adminis- 
trators, social  workers,  guidance  counselors, 
parents,  and  school  volunteers  to  provide 
concurrent  social  services  for  at-risk  stu- 
dents in  the  dally  academic  curriculum  at 
public  schools  In  the  eligible  community; 
and 

(4)  may  not  use  such  funds  to  provide  sec- 
tarian worship  or  instruction. 

SEC.    1017.    ELIGIBLE    COMMUNITY    IDENTIFICA- 
TION. 

(a)  Identification.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity-based organization  shall  identify  an  eli- 
gible community  to  be  assisted  under  this 
section. 

(b)  Criteria.— Such  eligible  community 
shall  be  an  area  that  meets  such  criteria 
with  respect  to  significant  poverty  and  sig- 
nificant juvenile  delinquency,  and  such  addi- 
tional criteria,  as  the  Secretary  may  by  reg- 
ulation require. 

SEC.  1018.  APPUCATIONS. 

(a)  Application  Required.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  com- 
munity-based organization  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation, as  the  Secretary  may  reasonably 
require,  and  obtain  approval  of  such  applica- 
tion. 

(b)  Contents  of  Application.— Each  appli- 
cation submitted  pursuant  to  paragraph  (1) 
shall— 

(1)  describe  the  activities  and  services  to 
be  provided  through  the  program  for  which 
the  grant  is  sought; 

(2)  contain  an  assurance  that  the  commu- 
nity-based organization  will  spend  grant 
funds  received  under  this  section  in  a  man- 
ner that  the  community-based  organization 
determines  will  best  accomplish  the  objec- 
tives of  this  section; 

(3)  contain  a  comprehensive  plan  for  the 
program  that  is  designed  to  achieve  identifi- 
able goals  for  children  in  the  eligible  com- 
munity; 

(4)  set  forth  measurable  goals  and  out- 
comes for  the  program  that— 

(A)  will— 

(i)  where  appropriate,  make  a  public  school 
the  focal  point  of  the  eligible  community;  or 

(11)  make  a  local  facility  described  in  sec- 
tion 1016(a)(2)  such  a  focal  point;  and 

(B)  may  Include  reducing  the  percentage  of 
children  in  the  eligible  community  that 
enter  the  juvenile  justice  system,  increasing 
the  graduation  rates,  school  attendance,  and 
academic  success  of  children  in  the  eligible 
community,  and  improving  the  skills  of  pro- 
gram participants; 

(5)  provide  evidence  of  support  for  accom- 
plishing such  goals  and  outcomes  from— 

(A)  community  leaders; 

(B)  businesses; 

(C)  local  educational  agencies; 

(D)  local  officials: 

(E)  State  officials;  and 

(F)  other  organizations  that  the  commu- 
nity-based organization  determines  to  be  ap- 
propriate; 

(6)  contain  an  assurance  that  the  commu- 
nity-based organization  will  use  grant  funds 
received  under  this  section  to  provide  chil- 
dren in  the  eligible  community  with  activi- 
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ties  and  services  that  shall  include  super- 
vised sports  programs,  and  extracurricular 
and  academic  programs,  in  accordance  with 
section  1016(b); 

(7)  contain  a  list  of  the  activities  and  serv- 
ices that  will  be  offered  through  the  program 
for  which  the  grant  is  sought  and  sponsored 
by  private  nonprofit  organizations,  individ- 
uals, and  groups  serving  the  eligible  commu- 
nity, including— 

(A)  extracurricular  and  academic  pro- 
grams, such  as  programs  described  in  section 
1016(b)(2);  and 

(B)  activities  that  address  specific  needs  in 
the  community; 

(8)  demonstrate  the  manner  in  which  the 
community-based  organization  will  make 
use  of  the  resources,  expertise,  and  commit- 
ment of  private  entities  in  carrying  out  the 
program  for  which  the  grant  is  sought; 

(9)  include  an  estimate  of  the  number  of 
children  in  the  eligible  community  expected 
to  be  served  pursuant  to  the  program; 

(10)  include  a  description  of  charitable  pri- 
vate resources,  and  all  other  resources,  that 
will  be  made  available  to  achieve  the  goals 
of  the  program; 

(11)  contain  an  assurance  that  the  commu- 
nity-based organization  will  use  competitive 
procedures  when  purchasing,  contracting,  or 
otherwise  providing  for  goods,  activities,  or 
services  to  carry  out  programs  under  this 
section; 

(12)  contain  an  assurance  that  the  program 
will  maintain  a  staff-to-participant  ratio 
that  is  appropriate  to  the  activity  or  service 
provided  by  the  program; 

(13)  contain  an  assurance  that  the  commu- 
nity-based organization  will  comply  with 
any  evaluation  under  section  1023.  any  re- 
search effort  authorized  under  Federal  law. 
and  any  investigation  by  the  Secretary; 

(14)  contain  an  assurance  that  the  commu- 
nity-based organization  shall  prepare  and 
submit  to  the  Secretary  an  annual  report  re- 
garding any  program  conducted  under  this 
section; 

(15)  contain  an  assurance  that  the  program 
for  which  the  grant  is  sought  will,  to  the 
maximum  extent  possible,  incorporate  serv- 
ices that  are — 

(A)  provided  by  program  volunteers,  par- 
ents, adult  mentors,  social  workers,  drug  and 
alcohol  abuse  counselors,  teachers,  or  other 
persons  providing  tutoring  and  college  or  vo- 
cational preparation;  and 

(B)  provided  solely  through  non-Federal 
private  and  nonprofit  sources;  and 

(16)  contain  an  assurance  that  the  commu- 
nity-based organization  will  maintain  sepa- 
rate accounting  records  for  the  program. 

(c)  Priority.— In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Sec- 
retary shall  give  priority  to  community- 
based  organizations  who  submit  applications 
that  demonstrate  the  greatest  effort  in  gen- 
erating local  support  for  the  programs. 

SEC.  1019.  EUGIBILITY  OF  PARTICIPANTS. 

(a)  Ln  General.— To  the  extent  possible, 
each  child  who  resides  in  an  eligible  commu- 
nity shall  be  eligible  to  participate  in  a  pro- 
gram carried  out  in  such  community  that  re- 
ceives assistance  under  this  section. 

(b)  Exclusion.— 

(1)  nondiscrimination.— In  selecting  chil- 
dren to  participate  in  a  program  that  re- 
ceives assistance  under  this  section,  a  com- 
munity-based organization  shall  not  dis- 
criminate on  the  basis  of  race,  color,  reli- 
gion, sex,  national  origin,  or  disability. 

(2)  Parental  approval.— To  be  eligible  to 
participate  in  a  program  that  receives  assist- 
ance under  this  section,  a  child  shall  provide 
the  express  written  approval  of  a  parent  or 


guardian,  and  shall  submit  an  official  appli- 
cation that  agrees  to  the  terms  and  condi- 
tions of  participation  in  the  program.  All  in- 
formation and  application  forms  shall  be  in  a 
format  and  language  accessible  to  and  under- 
standable to  the  parent  or  guardian  of  the 
child. 

SEC.  1020.  PEER  REVIEW  PANEL 

(a)  Establishment.— The  Secretary  shall 
establish  a  peer  review  panel  that  shall  be 
comprised  of  individuals  with  demonstrated 
experience  in  designing  and  implementing 
community-based  programs. 

(b)  Composition.— Such  panel  shall  include 
at  least  1  representative  from  each  of  the  fol- 
lowing: 

(DA  community-based  organization. 

(2)  A  local  government. 

(3)  A  local  educational  agency. 

(4)  The  private  sector. 

(5)  A  charitable  organization. 

(c)  Functions.— Such  panel  shall  conduct 
the  initial  review  of  all  grant  applications 
received  by  the  Secretary  under  section  1018. 
make  recommendations  to  the  Secretary  re- 
garding— 

(1 )  grant  funding  under  this  section;  and 

(2)  a  design  for  the  evaluation  of  programs 
assisted  under  this  section. 

SEC.  1021.  INVESTIGATIONS  AND  INSPECTIONS. 

The  Secretary  may  conduct  such  investiga- 
tions and  inspections  as  may  be  necessary  to 
ensure  compliance  with  the  provisions  of 
this  section. 

SEC.  1022.  FEDERAL  SHARE. 

(a)  Payments.  Federal  Share.  Non-Fed- 
eral Share.— 

(1)  Payments.— The  Secretary  shall,  sub- 
ject to  the  availability  of  appropriations, 
pay  to  each  community-based  organization 
having  an  application  approved  under  sec- 
tion 1018  the  Federal  share  of  the  costs  of  de- 
veloping and  carrying  out  programs  referred 
to  in  section  1015. 

(2)  Federal  share.— The  Federal  share  of 
such  costs  shall  be  70  percent  for  each  of  the 
fiscal  years  1995.  1996.  1997.  and  1998. 

(b)  Non-Federal  Share.— 

(1)  L\  general.— The  non-Federal  share  of 
such  costs  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant,  equipment,  and 
services  (including  the  services  described  in 
section  1018(b)(16). 

(2)  Special  rule.— At  least  15  percent  of 
the  non-Federal  share  of  such  costs  shall  be 
provided  from  private  or  nonprofit  sources. 

SEC.  1023.  EVALUATION. 

The  Secretary  shall  conduct  a  thorough 
evaluation  of  the  programs  assisted  under 
this  section,  which  shall  include  an  assess- 
ment of— 

(1)  the  number  of  children  participating  in 
each  program  assisted  under  this  section; 

(2)  the  academic  achievement  of  such  chil- 
dren; 

(3)  school  attendance  and  graduation  rates 
of  such  children:  and 

(4)  the  number  of  such  children  being  proc- 
essed by  the  juvenile  justice  system. 

SEC.  1024.  DEFINrnONS. 

In  this  part  the  following  definitions  apply: 

(1)  Child.— The  term  ■•child"  means  an  in- 
dividual who  is  not  younger  than  5  and  not 
older  than  18. 

(2)  Community-based  organization.- The 
term  "community-based  organization" 
means  a  private,  locally  initiated  commu- 
nity-based organization  that — 

(A)  is  a  nonprofit  organization,  as  defined 
in  section  103(23)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5603(23));  and 

(B)  is  operated  by  a  consortium  of  service 
providers,  consisting  of  representatives  of  5 


or  more  of  the  following  categories  of  per- 
sons: 

(I)  Residents  of  the  community. 

(II)  Business  and  civic  leaders  actively  in- 
volved in  providing  employment  and  busi- 
ness development  opportunities  In  the  com- 
munity. 

(ill)  Educators  and  organizations  of  learn- 
ing (such  as  local  education  agencies), 
(iv)  Student  organizations. 
(V)  Law  enforcement  agencies, 
(vi)  Public  housing  agencies. 
(vii)  State  government, 
(viii)  Other  public  agencies, 
(ix)  Other  interested  parties. 

(3)  Eligible  community.— The  term  "eligi- 
ble community"  means  an  area  identified 
pursuant  to  section  1024. 

(4)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  such  term  in  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(5)  Poverty  line.— The  term  "poverty 
line"  means  the  income  official  poverty  line 
(as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2))  appli- 
cable to  a  family  of  the  size  involved. 

(6)  Public  school.— The  term  "public 
school"  means  a  public  elementary  school, 
as  defined  in  section  1201(1)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1141(i)),  and 
a  public  secondary  school,  as  defined  in  sec- 
tion 1201(d)  of  such  Act. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Education. 

(8)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American  Samoa, 
Guam,  and  the  United  States  Virgin  Islands. 

PART  III— ADMINISTRATION 

SEC.    1025.    TECHNICAL   ASSISTANCE:   TRAINING 
AND  EVALUATION. 

(a)  Technical  assistance  and  Training.— 
The  Secretary  may  provide  technical  assist- 
ance, training,  and  evaluations  to  further 
the  purposes  of  this  subtitle  through  grants, 
contracts,  or  other  cooperative  agreements 
with  other  entities. 

(b)  Evaluations.— In  addition  to  any  eval- 
uation requirements  that  may  be  required 
for  grantees,  the  Secretary  may  conduct  or 
support  evaluations  of  programs  that  receive 
support  under  this  subtitle,  including  assess- 
ments of  the  effectiveness  of  the  programs  in 
reducing  delinquency,  gang  involvement, 
substance  abuse,  school  dropout  rates,  and 
adolescent  pregnancy,  and  in  increasing  em- 
ployability  and  employment. 

SEC.  1026.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations  for  Part  I.— There  are 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  part  I.  $25,000,000  for  each  of 
the  fiscal  years  1995  through  1999. 

(b)  Authorizations  for  Part  II.— There 
are  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  part  II.  $230,000,000  for 
each  of  the  fiscal  years  1995  through  1999. 
Subtitle  C — Police  Partnerships  for  Children 
SEC.  1030.  DEFINrnON. 

As  used  in  this  subtitle,  "partne.ship" 
means  a  cooperative  arrangement  or  associa- 
tion involving  one  or  more  law  enforcement 
agencies,  and  one  or  more  public  or  private 
agencies  that  provide  child  or  family  serv- 
ices. 

SEC.  1031.  GRANT  AUTHORITY. 

(a)  Partnership  Gra.nts.- The  Attorney 
General,  in  consultation  with  the  Secretary 
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of  Health  and  Human  Services,  may  make 
grants  to  partnerships  for— 

(1)  teams  or  units  involving  participants 
from  both  the  law  enforcement  and  child  or 
family  services  components  of  the  partner- 
ship that  respond  to  or  deal  with  violent  in- 
cidents in  which  a  child  is  involved  as  a  per- 
petrator, witness,  or  victim,  such  as  teams 
or  units  that  provide  a  24-hour  crisis  re- 
sponse or  consultation  service  in  relation  to 
such  incidents: 

(2)  training  for  law  enforcement  officers  re- 
garding behavior,  psychology,  family  sys- 
tems, and  community  culture  and  attitudes 
that  is  relevant  to  dealing  with  children  who 
are  involved  in  violent  incidents  or  at  risk  of 
Involvement  in  such  incidents,  or  with  fami- 
lies of  such  children:  and 

(3)  programs  for  children  and  families  that 
are  designed  jointly  by  the  law  enforcement 
and  child  or  family  services  components  of 
the  partnership,  including  programs  provid- 
ing 24-hour  response  to  crisis  situations  af- 
fecting children  and  such  other  programs  as 
programs  that  provide  training  in  nonviolent 
conflict  resolution,  after-school  activity  and 
neighborhood  recreation  programs,  parent 
support  groups  that  are  led  jointly  by  child 
or  family  services  and  law  enforcement  per- 
sonnel, and  mentoring  programs. 

(b)  Grants  for  Police  Residence  in  High 
Crime  Areas.— The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with 
the  Attorney  General,  may  make  grants  to 
units  of  State  or  local  government,  public 
housing  authorities,  owners  of  federally  as- 
sisted housing,  and  owners  of  housing  in  high 
crime  areas  in  order  to  provide  dwelling 
units  to  law  enforcement  officers  without 
charge  or  at  or  substantially  reduced  rent 
for  the  purpose  of  providing  greater  security 
for  residents  of  high  crime  areas. 

SEC.  1032.  ADMINISTRATION. 

(a)  Use  of  Components.— The  Attorney 
General  may  utilize  any  component  or  com- 
ponents of  the  Department  of  Justice  in  car- 
rying out  this  subtitle. 

(b)  Regulatory  authority.— The  Attorney 
General,  for  the  purposes  of  section  1031(a), 
and  the  Secretary  of  Housing  and  Urban  De- 
velopment, for  purposes  of  section  1031(b), 
may  issue  regulations  and  guidelines  to 
carry  out  this  subtitle,  including  specifica- 
tions concerning  application  requirements, 
selection  criteria,  duration  and  renewal  of 
grants,  evaluation  requirements,  matching 
funds,  limitation  of  administrative  expenses, 
submission  of  reports  by  grantees,  record- 
keeping by  grantees,  and  access  to  books, 
records,  and  documents  maintained  by 
grantees  or  other  persons  for  purposes  of 
audit  or  examination. 

(c)  Applications.— In  addition  to  any  other 
requirements  that  may  be  specified  by  the 
Attorney  General— 

(1)  an  application  for  a  grant  under  section 
1030(a)  of  this  subtitle  shall— 

(A)  certify  that  the  applicant  is  a  partner- 
ship as  defined  in  section  1030,  or  a  law  en- 
forcement agency  or  public  or  private  child 
or  family  services  agency  that  is  participat- 
ing in  a  partnership  and  seeking  support  on 
behalf  of  the  partnership; 

(B)  include  a  long-term  strategry  and  de- 
tailed implementation  plan: 

(C)  certify  that  the  Federal  support  pro- 
vided under  this  subtitle  will  be  used  to  sup- 
plement, and  not  supplant.  State  and  local 
sources  of  funding  that  would  otherwise  be 
available; 

(D)  identify  any  related  governmental  or 
community  initiatives  which  complement  or 
will  be  coordinated  with  the  proposal:  and 

(E)  specify  plans  for  obtaining  necessary 
support  and   continuing   the   proposed   pro- 


gram  following   the   conclusion   of  Federal 
support; 

(2)  in  addition  to  any  other  requirements 
that  may  be  specified  by  the  Secretary  of 
Housing  and  Urban  Development,  an  applica- 
tion for  a  grant  under  section  1031(b)  shall — 

(A)  certify  that  there  has  been  appropriate 
consultation  with  the  employing  agency  of 
any  law  enforcement  officer  who  is  to  be  pro- 
vided with  a  dwelling  unit; 

(B)  identify  any  related  governmental  or 
community  initiatives  which  complement  or 
will  be  coordinated  with  the  proposal; 

(C)  certify  that  the  Federal  support  pro- 
vided will  be  used  to  supplement,  and  not 
supplant.  State  and  local  sources  of  funding 
that  would  otherwise  be  available;  and 

(D)  provide  assurances  that  local  police  of- 
ficers will  not  be  required  to  reside  in  resi- 
dences funded  under  this  subtitle. 

(d)  Matching  Funds.— The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  subtitle  may  not  exceed  75  percent,  un- 
less the  Attorney  General,  for  purposes  of 
section  1031(a),  or  the  Secretary  of  Housing 
and  Urban  Devlopment.  for  purposes  of  sec- 
tion 1031(b),  waives,  wholly  or  in  part,  the  re- 
quirement under  this  subsection  of  a  non- 
Federal  contribution  to  the  costs  of  a  pro- 
gram. 

(e)  Funding  Priority.— In  making  grants 
under  section  1031(a),  the  Attorney  General 
shall  give  priority  to  applications  by  part- 
nerships involving  law  enforcement  agencies 
that  engage  in  community-oriented  policing 
for  programs  assisting  distressed  commu- 
nities or  populations  with  a  high  incidence  of 
violence  affecting  children. 

SEC.    1033.   TECHNICAL  ASSISTANCE.  TRAINING, 
AND  EVALUATION. 

(a)  Technical  assistance  and  Training.— 
The  Attorney  General  may  provide  technical 
assistance  and  training  to  further  the  pur- 
poses of  this  subtitle. 

(b)  Evaluations.— In  addition  to  any  eval- 
uation requirements  that  may  be  prescribed 
for  grantees,  the  Attorney  General,  may 
carry  out  or  make  arrangements  for  evalua- 
tions of  programs  that  receive  support  under 
this  subtitle. 

(c)  Administration.— The  technical  assist- 
ance, training,  and  evaluations  authorized 
by  this  section  may  be  carried  out  directly 
by  the  Attorney  General,  or  through  grants, 
contracts,  or  other  cooperative  arrange- 
ments with  other  entities. 

SEC.  1034.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $20,000,000  in  fiscal  year  1995, 
and  such  sums  as  may  be  necessary  in  each 
of  fiscal  years  1996  through  1999  to  carry  out 
this  subtitle. 

(b)  Limitation.— Not  more  than  50  percent 
of  the  funds  made  available  in  a  fiscal  year 
for  this  subtitle  may  be  expended  for  grants 
under  section  1031(bi. 

Subtitle  D— Midnight  Sports 
SEC.     103a     GRANTS     FOR     MIDNIGHT     SPORTS 
LEAGUE  ANTICRIME  PROGRAMS. 

(a)  Authority.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General  of  the  United 
States,  the  Secretary  of  Labor,  and  the  Sec- 
retary of  Education,  shall  make  grants,  to 
the  extent  that  amounts  are  approved  in  ap- 
propriations Acts  under  subsection  (k),  to  el- 
igible entities  to  assist  such  entities  in  car- 
rying out  midnight  sports  league  programs 
meeting  the  requirements  of  subsection  (d). 

(b)  Eligible  Entities.— 

(1)  In  general.— Grants  under  subsection 
(a)  may  be  made  only  to  the  following  eligi- 
ble entities: 

(A)  Entities  eligible  under  section  520(b)  of 
the   Cranston-Gonzalez  National   Affordable 


Housing  Act  (42  U.S.C.  11903a(b))  for  a  grant 
under  section  520(a)  of  such  Act. 

(B)  Nonprofit  organizations  providing 
crime  prevention,  employment  counseling, 
job  training,  or  other  educational  services. 

(C)  Nonprofit  organizations  providing  fed- 
erally-assisted low-income  housing. 

(2)  Prohibition  on  second  grants.— a 
grant  under  subsection  (a)  may  not  be  made 
to  an  eligible  entity  if  the  entity  previously 
received  a  grant  under  such  subsection. 

(c)  USE  OF  Grant  Amounts.— Any  eligible 
entity  that  receives  a  grant  under  subsection 
(a)  may  use  the  grant  only — 

(1)  to  establish  or  carry  out  a  midnight 
sports  league  program  under  subsection  (d); 

(2)  for  salaries  for  administrators  and  staff 
of  the  program; 

(3)  for  other  administrative  costs  of  the 
program,  except  that  not  more  than  5  per- 
cent of  the  grant  may  be  used  for  such  ad- 
ministrative costs;  and 

(4)  for  costs  of  training  and  assistance  pro- 
vided under  subsection  (d)(9). 

(d)  Program  Recjuire.ments.— Each  eligible 
entity  receiving  a  grant  under  subsection  (a) 
shall  establish  a  midnight  sports  league  pro- 
gram as  follows: 

(1)  The  program  shall  establish  a  sports 
league  of  not  less  than  8  teams  having  10 
players  each. 

(2)  Not  less  than  50  percent  of  the  players 
in  the  sports  league  shall  be  residents  of  fed- 
erally assisted  low-income  housing. 

(3)  The  program  shall  be  designed  to  serve 
primarily  youths  and  young  adults  from  a 
neighborhood  or  community  whose  popu- 
lation has  not  less  than  2  of  the  following 
characteristics  (in  comparison  with  national 
averages): 

(A)  A  substantial  problem  regarding  use  or 
sale  of  illegal  drugs. 

(B)  A  high  incidence  of  crimes  committed 
by  youths  or  young  adults. 

(C)  A  high  incidence  of  persons  infected 
with  the  human  immunodeficiency  virus  or 
sexually  transmitted  diseases. 

(D)  A  high  incidence  of  pregnancy,  or  a 
high  birth  rate,  among  adolescents. 

(E)  A  high  unemployment  rate  for  youths 
and  young  adults. 

(F)  A  high  rate  of  high  school  dropouts. 

(4)  The  program  shall  require  each  player 
in  the  league  to  attend  employment  counsel- 
ing, job  training,  and  other  educational 
classes  provided  under  the  program,  which 
shall  be  held  in  conjunction  with  league 
sports  games  at  or  near  the  site  of  the 
games. 

(5)  The  program  shall  serve  only  youths 
and  young  adults  who  demonstrate  a  need 
for  such  counseling,  training,  and  education 
provided  by  the  program,  in  accordance  with 
criteria  for  demonstrating  need,  which  shall 
be  established  by  the  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General.  Secretary  of 
Labor,  the  Secretary  of  Education,  and  with 
the  Advisory  Committee. 

(6)  The  program  shall  obtain  sponsors  for 
each  team  in  the  sports  league.  Sponsors 
shall  be  private  individuals  or  businesses  in 
the  neighborhood  or  community  served  by 
the  program  who  make  financial  contribu- 
tions to  the  program  and  participate  in  or 
supplement  the  employment,  job  training, 
and  educational  services  provided  to  the 
players  under  the  program  with  additional 
training  or  educational  opportunities. 

(7)  The  program  shall  comply  with  any  cri- 
teria established  by  the  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General,  the  Secretary  of 
Labor,  the  Secretary  of  Education,  and  with 
the  Advisory  Committee. 


(e)  Grant  Amount  Limitations.- 

(1)  Private  contributions.- The  Secretary 
of  Housing  and  Urban  Development,  in  con- 
sultation with  the  Attorney  General,  the 
Secretary  of  Labor,  and  the  Secretary  of 
Education,  may  not  make  a  grant  under  sub- 
section (a)  to  an  eligible  entity  that  applies 
for  a  grant  under  subsection  (fl  unless  the 
applicant  entity  certifies  to  the  Secretary  of 
Housing  and  Urban  Development,  or  the  At- 
torney General,  that  the  entity  will  supple- 
ment the  grant  amounts  with  amounts  of 
funds  from  non-Federal  sources,  as  follows; 

(A)  In  each  of  the  first  2  years  that 
amounts  from  the  grant  are  disbursed  (under 
paragraph  (5)).  an  amount  sufficient  to  pro- 
vide not  less  than  35  percent  of  the  cost  of 
carrying  out  the  midnight  sports  league  pro- 
gram. 

(B)  In  each  of  the  last  3  years  that  amounts 
from  the  grant  are  disbursed,  an  amount  suf- 
ficient to  provide  not  less  than  50  percent  of 
the  cost  of  carrying  out  the  midnight  sports 
league  program. 

(2)  Non-federal  funds.— For  purposes  of 
this  subsection,  the  term  "funds  from  non- 
Federal  sources"  includes  amounts  from 
nonprofit  organizations,  public  housing 
agencies.  States,  units  of  general  local  gov- 
ernment, and  Indian  housing  authorities, 
private  contributions,  any  salary  paid  to 
staff  (other  than  from  grant  amounts  under 
subsection  (a))  to  carr.v  out  the  program  of 
the  eligible  entity,  in-kind  contributions  to 
carry  out  the  program  (as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, in  consultation  with  the  Attorney 
General,  the  Secretary  of  Labor,  the  Sec- 
retary of  Education,  and  with  the  Advisory 
Committee),  the  value  of  any  donated  mate- 
rial, equipment,  or  building,  the  value  of  any 
lease  on  a  building,  the  value  of  any  utilities 
provided,  and  the  value  of  any  time  and  serv- 
ices contributed  by  volunteers  to  carry  out 
the  program  of  the  eligible  entity. 

(3)  Prohibition  on  substttution  of 
funds.— Grants  made  under  subsection  (a), 
and  amounts  provided  by  States  and  units  of 
general  local  government  to  supplement  the 
grants,  may  not  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  under  this  section. 

(4)  Maximum  and  minimum  grant 
amounts.— The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with 
the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Education,  may 
not  make  a  grant  under  subsection  (a)  to  any 
single  eligible  entity  in  an  amount  less  than 
$50,000  or  exceeding  $125,000. 

(5)  Disbursement.— Each  grant  made  under 
subsection  (a)(1)  shall  be  disbursed  to  the  eli- 
gible entity  receiving  the  grant  over  the  5- 
year  period  beginning  on  the  date  that  the 
entity  is  selected  to  receive  the  grant,  as  fol- 
lows: 

(A)  In  each  of  the  first  2  years  of  such  5- 
year  period,  23  percent  of  the  total  grant 
amount  shall  be  disbursed  to  the  entity. 

(B)  In  each  of  the  last  3  years  of  such  5- 
year  period,  18  percent  of  the  total  grant 
amount  shall  be  disbursed  to  the  entity. 

(f)  applications.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  eligible  en- 
tity shall  submit  to  the  Secretary  of  Housing 
and  Urban  Development  an  application  in 
the  form  and  manner  required  by  the  Sec- 
retary of  Housing  and  Urban  Development, 
in  consultation  with  the  Attorney  General, 
the  Secretary  of  Labor,  the  Secretary  of 
Education,  and  with  the  Advisory  Commit- 
tee, which  shall  include — 

(Da  description  of  the  midnight  sports 
league  program  to  be  carried  out  by  the  en- 


tity, including  a  description  of  the  employ- 
ment counseling,  job  training,  and  other  edu- 
cational services  to  be  provided: 

(2)  letters  of  agreement  from  service  pro- 
viders to  provide  training  and  counseling 
services  required  under  subsection  (d)  and  a 
description  of  such  service  providers; 

(3)  letters  of  agreement  providing  for  fa- 
cilities for  sports  games  and  counseling, 
training,  and  educational  services  required 
under  subsection  (d)  and  a  description  of  the 
facilities; 

(4)  a  list  of  persons  and  businesses  from  the 
community  served  by  the  program  who  have 
expressed  interest  in  sponsoring,  or  have 
made  commitments  to  sponsor,  a  team  in  the 
midnight  sports  league;  and 

(5)  evidence  that  the  neighborhood  or  com- 
munity served  by  the  program  meets  the  re- 
quirements of  subsection  (d)(3). 

(g)  Selection.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General,  the  Secretary  of 
Labor,  the  Secretary  of  Education,  and  with 
the  Advisory  Committee,  shall  select  eligible 
entities  that  submit  applications  under  sub- 
section (f)  to  receive  grrants  under  subsection 
(a).  The  Secretary  of  Housing  and  Urban  De- 
velopment, in  consultation  with  the  Attor- 
ney General,  the  Secretary  of  Labor,  the 
Secretary  of  Education,  and  with  the  Advi- 
sory Committee,  shall  establish  criteria  for 
selection  of  applicants  to  receive  such 
grants.  The  criteria  shall  include  a  pref- 
erence for  selection  of  eligible  entities  carry- 
ing out  midnight  sports  league  programs  in 
suburban  and  rural  areas. 

(h)  Reports.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Education,  shall 
require  each  eligible  entity  receiving  a  grant 
under  subsection  (a)  to  submit  for  each  year 
in  which  grant  amounts  are  received  by  the 
entity,  a  report  describing  the  activities  car- 
■  ried  out  with  such  amounts. 

(i)  Study.— To  the  extent  amounts  are  pro- 
vided under  appropriation  Acts  pursuant  to 
subsection  (k)(2),  the  Secretary  of  Housing 
and  Urban  Development,  in  consultation 
with  the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Education,  shall 
make  a  grant  to  one  entity  qualified  to  carry 
out  a  study  under  this  subsection.  The  entity 
shall  use  such  grant  to  carry  out  a  scientific 
study  of  the  effectiveness  of  midnight  sports 
league  programs  under  subsection  (d)  of  eli- 
gible entities  receiving  grants  under  sub- 
section (a).  The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with 
the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Education,  shall 
require  such  entity  to  submit  a  report  de- 
scribing the  study  and  any  conclusions  and 
recommendations  resulting  from  the  study 
to  the  Congress  and  the  Secretary  of  Housing 
and  Urban  Development  and  the  Attorney 
General  not  later  than  the  expiration  of  the 
2-year  period  beginning  on  the  date  that  the 
grant  under  this  subsection  is  made. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  entity"  means  an  en- 
tity described  under  subsection  (b)(1);  and 

(2)  the  term  "federally  assisted  low-income 
housing"  has  the  meaning  given  the  term  in 
section  5126  of  the  Public  and  Assisted  Hous- 
ing Drug  Elimination  Act  of  1990. 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 

(1)  for  grants  under  subsection  (a), 
$10,000,000  in  each  of  fiscal  years  1995,  1996, 
1997,  1998,  and  1999;  and 

(2)  for  a  study  grant  under  subsection  (i), 
$250,000  In  fiscal  year  1995. 


Subtitle  E— Drug  Courts 
SEC.  1041.  GRANT  AUTHORITY. 

The  Attorney  General  may  make  grants  to 
units  of  State  and  local  government,  and  to 
other  public  and  private  entities,  for  pro- 
grams that  involve  continuing  judicial  su- 
pervision over  specified  categories  of  persons 
with  substance  abuse  problems,  and  that  in- 
volve the  integrated  administration  of  other 
sanctions  and  services  including— 

(1)  testing  for  the  use  of  controlled  sub- 
stances or  other  addictive  substances; 

(2)  substance  abuse  treatment; 

(3)  diversion,  probation,  or  other  super- 
vised release  involving  the  possibility  of 
prosecution,  confinement,  or  incarceration 
based  on  noncompliance  with  program  re- 
quirements or  failure  to  show  satisfactory 
progress:  and 

(4)  programmatic  or  health  related 
aftercare  services  such  as  relapse  prevention, 
education,  vocational  training,  job  place- 
ment, housing  placement,  and  child  care  or 
other  family  support  services. 

SEC.  1042.  ADMINISTRATION. 

(a)  Consultation.— The  Attorney  General 
shall  consult  with  the  Secretary  of  Health 
and  Human  Services  and  any  other  appro- 
priate officials  in  carrying  out  this  subtitle. 

(b)  Use  of  Components.— The  Attorney 
General  may  utilize  any  component  or  com- 
ponents of  the  Department  of  Justice  in  car- 
rying out  this  subtitle. 

(c)  Regulatory  authority-.- The  Attorney 
General  may  issue  regulations  and  guidelines 
to  carry  out  this  subtitle,  including  speci- 
fications concerning  application  require- 
ments, selection  criteria,  duration  and  re- 
newal of  grants,  evaluation  requirements, 
matching  funds,  limitation  of  administrative 
expenses,  submission  of  reports  by  grantees, 
recordkeeping  by  grantees,  and  access  to 
books,  records,  and  documents  maintained 
by  grantees  or  other  persons  for  purposes  of 
audit  or  examination. 

(d)  APPLICATIONS.— In  addition  to  any  other 
requirements  that  may  be  specified  by  the 
Attorney  General,  an  application  for  a  grant 
under  this  subtitle  shall— 

(1)  include  a  long-term  strategy  and  de- 
tailed implementation  plan; 

(2)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  as- 
sistance; 

(3)  certify  that  the  Federal  support  pro- 
vided will  be  used  to  supplement,  and  not 
supplant.  State  and  local  sources  of  funding 
that  would  otherwise  be  available; 

(4)  identify  related  governmental  or  com- 
munity initiatives  which  complement  or  will 
be  coordinated  with  the  proposal; 

(5)  certify  that  there  has  been  appropriate 
consultation  with  all  affected  agencies,  and 
that  there  will  be  appropriate  coordination 
with  all  affected  agencies  in  the  implementa- 
tion of  the  program; 

(6)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
supix)rt;  and 

(7)  describe  the  methodology  that  will  be 
utilized  in  evaluating  the  program. 

SEC.    1043.  TECHNICAL  ASSISTANCE.   TRAINING. 
AND  EVALUATION. 

(a)  Technical  assistance  and  Training.— 
The  Attorney  General  may  provide  technical 
assistance  and  training  in  furtherance  of  the 
purposes  of  this  subtitle. 

(b)  Evaluations.— In  addition  to  any  eval- 
uation requirements  that  may  be  prescribed 
for  grantees,  the  Attorney  General  may 
carry  out  or  make  arrangements  for  evalua- 
tions of  programs  that  receive  support  under 
this  subtitle. 
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(c)  ADMINISTRATION.— The  technical  assist- 
ance, training,  and  evaluations  authorized 
by  this  section  may  be  carried  out  directly 
by  the  Attorney  General,  in  collaboration 
with  the  Secretary  of  Health  and  Human 
Services,  or  through  grants,  contracts,  or 
other  cooperative  arrangements  with  other 
entities. 

SEC.  1044.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$280,000,000  in  each  of  fiscal  years  1995,  1996. 
1997,  1998.  and  1999  to  carry  out  this  subtitle. 
Subtitle  F— Assistance  for  Delinquent  and  At- 

Risk  Youth 
SEC.  1051.  GRANT  AUTHORITY. 

(a)  In  General. — (1)  In  order  to  prevent  the 
commission  of  crimes  or  delinquent  acts  by 
juveniles,  the  Attorney  General  may  make 
grants  to  public  or  private  nonprofit  organi- 
zations to  support  the  development  and  oper- 
ation of  projects  to  provide  residential  serv- 
ices to  youth,  aged  U  to  19,  who — 

(A)  have  dropped  out  of  school; 

(B)  have  come  into  contact  with  the  juve- 
nile justice  system;  or 

(C)  are  at  risk  of  dropping  out  of  school  or 
coming  into  contact  with  the  juvenile  jus- 
tice system. 

(2)  Such  services  shall  Include  activities 
designed  to — 

(A)  increase  the  self-esteem  of  such  youth; 

(B)  assist  such  youth  in  making  healthy 
and  responsible  choices; 

(C)  improve  the  academic  performance  of 
such  youth  pursuant  to  a  plan  jointly  devel- 
oped by  the  applicant  and  the  school  which 
each  such  youth  attends  or  should  attend; 
and 

(D)  provide  such  youth  with  vocational  and 
life  skills. 

(b)  Applications.— (1)  A  public  agency  or 
private  nonprofit  organization  which  desires 
a  grant  under  this  section  shall  submit  an 
application  at  such  time  and  in  such  manner 
as  the  Attorney  General  may  prescribe. 

(2)  Such  application  shall  include— 

(A)  a  description  of  the  program  developed 
by  the  applicant,  including  the  activities  to 
be  offered; 

(B)  a  detailed  discussion  of  how  such  pro- 
gram will  prevent  youth  from  committing 
crimes  or  delinquent  acts; 

(C)  evidence  that  such  program— 

(i)  will  be  carried  cut  in  facilities  which 
meet  applicable  State  and  local  laws  with  re- 
gard to  safety; 

(ii)  will  include  academic  instruction,  ap- 
proved by  the  State  or  local  educational 
agency,  which  meets  or  exceeds  State  and 
local  standards  and  curricular  requirements; 
and 

(iii)  will  include  instructors  and  other  per- 
sonnel who  possess  such  qualifications  as 
may  be  required  by  applicable  State  or  local 
laws;  and 

(D)  specific,  measurable  outcomes  for 
youth  served  by  the  program. 

(c)  Consideration  of  applications.— Not 
later  than  60  days  following  the  submission 
of  applications,  the  Attorney  General  shall— 

(1)  approve  each  application  and  disburse 
the  funding  for  each  such  application,  or 

(2)  disapprove  the  application  and  inform 
the  applicant  of  such  disapproval  and  the 
reasons  therefor. 

(d)  REPORTS.— A  grantee  under  this  section 
shall  annually  submit  a  report  to  the  Attor- 
ney General  that  describes  the  activities  and 
accomplishments  of  such  program,  including 
the  degree  to  which  the  specific  youth  out- 
comes are  met. 

SEC.  1052.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  grants  under  section  1051,  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
each  of  the  fiscal  years  1995  through  1999. 


Subtitle  G— Police  Recruitment 
SEC.  1061.  GRANT  AUTHORITY. 

(a)  LN  General.— The  Attorney  General 
may  make  grants  to  qualified  community  or- 
ganizations to  assist  in  meeting  the  costs  of 
qualified  programs  which  are  designed  to  re- 
cruit and  retain  applicants  of  police  depart- 
ments. 

(b)  Qualified  Community  Organizations.— 
An  organization  is  a  qualified  community  or- 
ganization which  is  eligible  to  receive  a 
grant  under  subsection  (a)  if  the  organiza- 
tion— 

(1)  is  a  non-profit  organization;  and 

(2)  has  training  and  experience  in— 

(A)  working  with  a  police  department  and 
with  teachers,  counselors,  and  similar  per- 
sonnel, 

(B)  providing  services  to  the  community  in 
which  the  organization  is  located, 

(C)  developing  and  managing  services  and 
techniques  to  recruit  Individuals  to  become 
members  of  a  police  department  and  to  assist 
such  individuals  in  meeting  the  membership 
requirements  of  police  departments, 

(D)  developing  and  managing  services  and 
techniques  to  assist  in  the  retention  of  appli- 
cants to  police  departments,  and 

(E)  developing  other  programs  that  con- 
tribute to  the  community. 

(c)  Qualified  Programs.— A  program  is  a 
qualified  program  for  which  a  grant  may  be 
made  under  subsection  (a)  if  the  program  is 
designed  to  recruit  and  train  individuals 
from  underepresented  neighborhoods  and  lo- 
calities and  if— 

(1)  the  overall  design  of  the  program  is  to 
recruit  and  retain  applicants  to  a  police  de- 
partment; 

(2)  the  program  provides  recruiting  serv- 
ices which  include  tutorial  programs  to  en- 
able individuals  to  meet  police  force  aca- 
demic requirements  and  to  pass  entrance  ex- 
aminations; 

(3)  the  program  provides  counseling  to  ap- 
plicants to  police  departments  who  may  en- 
counter problems  throughout  the  application 
process;  and 

(4)  the  program  provides  retention  services 
to  assist  in  retaining  individuals  to  stay  in 
the  application  process  of  a  police  depart- 
ment. 

(d)  Applications.— To  qualify  for  a  grant 
under  subsection  (a),  a  qualified  organization 
shall  submit  an  application  to  the  Attorney 
General  in  such  form  as  the  Attorney  Gen- 
eral may  prescribe.  Such  application  shall— 

(1)  include  documentation  from  the  appli- 
cant showing— 

(A)  the  need  for  the  grant; 

(B)  the  intended  use  of  grant  funds; 

(C)  expected  results  from  the  use  of  grant 
funds;  and 

(D)  demographic  characteristics  of  the  pop- 
ulation to  be  served,  including  age,  disabil- 
ity, race,  ethnicity,  and  languages  used;  and 

(2)  contain  assurances  satisfactory  to  the 
Attorney  General  that  the  program  for 
which  a  grant  is  made  will  meet  the  applica- 
ble requirements  of  the  program  guidelines 
prescribed  by  the  Attorney  General  under 
subsection  (i). 

(e)  Action  by  the  Attorney  General.— 
Not  later  than  60  days  after  the  date  that  an 
application  for  a  grant  under  subsection  (a) 
is  received,  the  Attorney  General  shall  con- 
sult with  the  police  department  which  will 
be  involved  with  the  applicant  and  shall — 

(1)  approve  the  application  and  disburse 
the  grant  funds  applied  for;  or 

(2)  disapprove  the  application  and  inform 
the  applicant  that  the  application  is  not  ap- 
proved and  provide  the  applicant  with  the 
reasons  for  the  disapproval. 


(f)  Grant  Disbursement.— The  Attorney 
General  shall  disburse  funds  under  a  grant 
under  subsection  (a)  in  accordance  with  reg- 
ulations of  the  Attorney  General  which  shall 
ensure — 

(1)  priority  is  given  to  applications  for 
areas  and  organizations  with  the  greatest 
showing  of  need; 

(2)  that  grant  funds  are  equitably  distrib- 
uted on  a  geographic  basis;  and 

(3)  the  needs  of  underserved  populations 
are  recognized  and  addressed. 

(g)  Grant  Period.— A  grant  under  sub- 
section (a)  shall  be  made  for  a  period  not 
longer  than  3  years. 

(h)  Grantee  Reporting.— (D  For  each  year 
of  a  grant  period  for  a  grant  under  sub- 
section (a),  the  recipient  of  the  grant  shall 
file  a  performance  report  with  the  Attorney 
General  explaining  the  activities  carried  out 
with  the  funds  received  and  assessing  the  ef- 
fectiveness of  such  activities  in  meeting  the 
purpose  of  the  recipient's  qualified  program. 

(2)  If  there  was  more  than  one  recipient  of 
a  grant,  each  recipient  shall  file  such  report. 

(3)  The  Attorney  General  shall  suspend  the 
funding  of  a  grant  if  the  recipient  of  the 
grant  does  not  file  the  report  required  by 
this  subsection  or  uses  the  grant  for  a  pur- 
pose not  authorized  by  this  section. 

(i)  Guidelines.— The  Attorney  General 
shall,  by  regulation,  prescribe  guidelines  on 
content  and  results  for  programs  receiving  a 
grant  under  subsection  (a).  Such  guidelines 
shall  be  designed  to  establish  programs 
which  will  be  effective  in  training  individ- 
uals to  enter  Instructional  programs  for  po- 
lice departments  and  shall  include  require- 
ments for— 

(1)  individuals  providing  recruiting  serv- 
ices; 

(2)  individuals  providing  tutorials  and 
other  academic  assistance  programs; 

(3)  individuals  providing  retention  serv- 
ices; and 

(4)  the  content  and  duration  of  recruit- 
ment, retention,  and  counseling  programs 
and  the  means  and  devices  used  to  publicize 
such  programs. 

SEC.  1062.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  grants  under  section  1061  there  are  au- 
thorized to  be  appropriated  $6,000,000  for  each 
of  the  fiscal  years  1995  through  1999. 

Subtitle  H— National  Triad  Program 
SEC.  1065.  FINDINGS. 

The  Congress  finds  that — 

(1)  older  Americans  are  among  the  most 
rapidly  growing  segments  of  our  society; 

(2)  currently,  older  Americans  comprise  15 
percent  of  our  society,  and  predictions  are 
that  by  the  turn  of  the  century  they  will 
constitute  18  percent  of  the  Nation's  popu- 
lation; 

(3)  older  Americans  find  themselves 
uniquely  situated  in  the  society,  environ- 
mentally and  physically; 

(4)  many  older  Americans  are  experiencing 
increased  social  isolation  due  to  fragmented 
and  distant  familial  relations,  scattered  as- 
sociations, limited  access  to  transportation, 
and  other  insulating  factors; 

(5)  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  agility,  and 
chronic  and  debilitating  illnesses  often  con- 
tribute to  a  senior  citizen's  susceptibility  to 
criminal  victimization; 

(6)  older  Americans  are  too  frequently  the 
victims  of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games; 

(7)  studies  have  found  that  older  Ameri- 
cans that  are  victims  of  violent  crime  are 
more  likely  to  be  injured  and  require  medi- 
cal attention  than  are  younger  victims; 
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(8)  victimization  data  on  crimes  against 
older  Americans  are  incomplete  and  out  of 
date,  and  data  sources  are  partial,  scattered, 
and  not  easily  obtained; 

(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  abuse 
and  neglect  of  older  Americans,  both  in  their 
homes  and  in  institutional  settings,  many 
experts  believe  that  abuse  and  neglect 
crimes  are  substantially  underreported  and 
undetected; 

(10)  similarly,  while  some  evidence  sug- 
gests that  older  Americans  may  be  targeted 
in  a  range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  Individual-  or 
household-level  fraud; 

(11)  many  law  enforcement  agencies  do  not 
have  model  practices  for  responding  to  the 
criminal  abuse  of  older  Americans; 

(12)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
older  Americans; 

(13)  the  differences  in  approaches  can  in- 
hibit a  genuinely  effective  response; 

(14)  there  are  a  few  efforts  currently  under 
way  that  seek  to  forge  partnerships  to  co- 
ordinate criminal  justice  and  social  service 
approaches  to  victimization  of  older  Ameri- 
cans; 

(15)  the  Triad  program,  sponsored  by  the 
National  Sheriffs'  Association  (NSA),  the 
International  Association  of  Chiefs  of  Police 
(lACP),  and  the  American  Association  of  Re- 
tired Persons  (AARP),  is  one  such  effort; 

(16)  the  Assistant  Secretary  for  Aging,  as 
the  senior  executive  branch  officer  formulat- 
ing older  Americans  policy,  is  an  appropriate 
leader  in  efforts  to  reduce  violent  crime 
against  older  Americans;  and 

(17)  recognizing  that  older  Americans  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  should  seek 
to  expand  efforts  to  reduce  crime  against 
this  growing  and  uniquely  vulnerable  seg- 
ment of  our  population. 

SEC.  1066.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  support  a  coordinated  effort  among 
law  enforcement,  older  Americans  organiza- 
tions, and  social  service  agencies  to  stem  the 
tide  of  violence  against  older  Americans  and 
support  media  and  nonmedia  strategies 
aimed  at  increasing  both  public  understand- 
ing of  the  problem  and  the  older  Americans' 
skills  in  preventing  crime  against  them- 
selves and  their  property;  and 

(2)  to  address  the  problem  of  crime  against 
older  Americans  in  a  systematic  and  effec- 
tive manner  by  promoting  and  expanding 
collaborative  crime  prevention  programs, 
such  as  the  Triad  model,  that  assist  law  en- 
forcement agencies  and  older  Americans  in 
implementing  specific  strategies  for  crime 
prevention,  victim  assistance,  citizen  in- 
volvement, and  public  education. 

SEC.  1067.  NATIONAL  ASSESSMENT  AND  DISSEMI- 
NATION. 

(a)  IN  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  in  consultation 
with  the  Assistant  Secretary  for  Aging  shall 
conduct  a  qualitative  and  quantitative  na- 
tional assessment  of^ 

(1)  the  nature  and  extent  of  crimes  com- 
mitted against  older  Americans  and  the  ef- 
fect of  such  crimes  on  the  victims; 

(2)  the  numbers,  extent,  and  impact  of  vio- 
lent crimes  and  nonviolent  crimes  (such  as 
frauds  and  "scams")  against  older  Americans 
and  the  extent  of  unreported  crimes; 


(3)  the  collaborative  needs  of  law  enforce- 
ment, health,  and  social  service  organiza- 
tions, focusing  on  prevention  of  crimes 
against  older  Americans,  to  identify,  inves- 
tigate, and  provide  assistance  to  victims  of 
those  crimes;  and 

(4)  the  development  and  growth  of  strate- 
gies to  respond  effectively  to  the  matters  de- 
scribed in  paragraphs  (1),  (2),  and  (3). 

(b)  Matters  To  Be  Addressed.— The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  address— 

(1)  the  analysis  and  synthesis  of  data  from 
a  broad  range  of  sources  in  order  to  develop 
accurate  information  on  the  nature  and  ex- 
tent of  crimes  against  older  Americans,  in- 
cluding identifying  and  conducting  such  sur- 
veys and  other  data  collection  efforts  as  are 
needed  and  designing  a  strategy  to  keep  such 
information  current  over  time; 

(2)  institutional  and  community  responses 
to  elderly  victims  of  crime,  focusing  on  the 
problems  associated  with  fear  of  victimiza- 
tion, abuse  of  older  Americans,  and  hard-to- 
reach  older  Americans  who  are  in  poor 
health,  are  living  alone  or  without  family 
nearby,  or  living  in  high  crime  areas; 

(3)  special  services  and  responses  required 
by  elderly  victims; 

(4)  whether  the  experience  of  older  Ameri- 
cans with  some  service  organizations  differs 
markedly  from  that  of  younger  populations; 

(5)  the  kinds  of  programs  that  have  proven 
useful  in  reducing  victimization  of  older 
Americans  through  crime  prevention  activi- 
ties and  programs; 

(6)  the  kinds  of  programs  that  contribute 
to  successful  coordination  among  public  sec- 
tor agencies  and  community  organizations  in 
reducing  victimization  of  older  Americans; 
and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  older  Americans,  in- 
cluding the  changes  that  can  be  anticipated 
In  the  crimes  themselves  and  appropriate  re- 
sponses as  the  society  increasingly  ages. 

(c)  Avoidance  of  Duplication.— In  con- 
ducting the  assessment  under  subsection  (a), 
the  Director  of  the  National  Institute  of  Jus- 
tice, in  consultation  with  the  Assistant  Sec- 
retary of  Aging,  shall  draw  upon  the  findings 
of  existing  studies  and  avoid  duplication  of 
efforts  that  have  previously  been  made. 

(d)  Dissemination.— Based  on  the  results  of 
the  national  assessment  and  analysis  of  suc- 
cessful or  promising  strategies  in  dealing 
with  the  problems  described  in  subsection  (b) 
and  other  problems,  including  coalition  ef- 
forts such  as  the  Triad  programs  described  in 
sections  1065  and  1066,  the  Director  of  the  Na- 
tional Institute  of  Justice,  in  consultation 
with  the  Assistant  Secretary  of  Aging,  shall 
disseminate  the  results  through  reports,  pub- 
lications, clearinghouse  services,  public  serv- 
ice announcements,  and  programs  of  evalua- 
tion, demonstration,  training,  and  technical 
assistance. 

SEC.  1068.  PILOT  PROGRAMS. 

(a)  Awards.— The  Director  of  the  Bureau  of 
Justice  Assistance,  in  consultation  with  the 
Assistant  Secretary  of  Aging,  shall  make 
grants  to  coalitions  of  local  law  enforcement 
agencies  and  older  Americans  to  assist  in  the 
development  of  programs  and  execute  field 
tests  of  particularly  promising  strategies  for 
crime  prevention  services  and  related  serv- 
ices based  on  the  concepts  of  the  Triad 
model,  which  can  then  be  evaluated  and 
serve  as  the  basis  for  further  demonstration 
and  education  programs. 

(b)  Triad  Cooperative  Model.— (l)  Subject 
to  paragraph  (2),  a  pilot  program  funded 
under  this  section  shall  consist  of  a  coopera- 


tive model,  which  calls  for  the  participation 
of  the  sheriff,  at  least  1  police  chief,  and  a 
representative  of  at  least  1  older  Americans' 
organization  within  a  county  and  may  in- 
clude participation  by  general  service  coali- 
tions of  law  enforcement,  victim  service,  and 
senior  citizen  advocate  second  service  orga- 
nizations. If  there  exists  with  the  applicant 
county  an  area  agency  on  aging  as  defined  in 
section  102(17)  of  the  Older  Americans  Act  of 
1965.  the  applicant  county  must  Include  the 
agency  as  an  organizational  component  in 
its  program. 

(2)  If  there  is  not  both  a  sheriff  and  a  police 
chief  In  a  county  or  if  the  sheriff  or  a  police 
chief  do  not  participate,  a  pilot  program 
funded  under  this  section  shall  include  In  the 
place  of  the  sheriff  or  police  chief  another 
key  law  enforcement  official  in  the  county 
such  as  a  local  prosecutor. 

(c)  Application.— A  coalition  or  Triad  pro- 
gram that  desires  to  establish  a  pilot  pro- 
gram under  this  section  shall  submit  to  the 
Director  of  the  Bureau  of  Justice  Assistance 
an  application  that  includes— 

(Da  description  of  the  community  and  its 
senior  citizen  population; 

(2)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  provide  addi- 
tional and  appropriate  education  and  serv- 
ices to  the  community's  older  Americans; 

(3)  a  description  of  the  extent  of  involve- 
ment of  each  organizational  component 
(chief,  sheriff  (or  other  law  enforcement  offi- 
cial), and  senior  organization  representative) 
and  focus  of  the  Triad  program; 

(4)  a  comprehensive  plan  including- 

(A)  a  description  of  the  crime  problems 
facing  older  Americans  and  need  for  ex- 
panded law  enforcement  and  victim  assist- 
ance services; 

(B)  a  description  of  the  types  of  projects  to 
be  developed  or  expanded; 

(C)  a  plan  for  an  evaluation  of  the  results 
of  Triad  endeavors; 

(D)  a  description  of  the  resources  (includ- 
ing matching  funds,  in-kind  services,  and 
other  resources)  available  in  the  community 
to  implement  the  Triad  development  or  ex- 
pansion; 

(E)  a  description  of  the  gaps  that  cannot  be 
filled  with  existing  resources; 

(F)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  those  gaps;  and 

(G)  a  description  of  the  means  and  methods 
the  applicant  will  use  to  reduce  criminal  vic- 
timization of  older  persons;  and 

(5)  funding  requirements  for  implementing 
a  comprehensive  plan. 

(d)  Distribution  of  Grant  awards.— The 
Director  of  the  Bureau  of  Justice  Assistance, 
in  consultation  with  the  Assistant  Secretary 
for  Aging,  shall  attempt,  to  the  extent  prac- 
ticable, to  achieve  an  equitable  geographic 
distribution  of  grant  awards  for  pilot  pro- 
grams authorized  under  this  subtitle. 

(e)  Post-Gra.nt  Period  Report.— a  grant 
recipient  under  this  section  shall,  not  later 
than  6  months  after  the  conclusion  of  the 
grant  period,  submit  to  the  Director  of  the 
Bureau  of  Justice  Assistance  a  report  thatr- 

(1)  describes  the  composition  of  organiza- 
tions that  participated  in  the  pilot  program; 

(2)  identifies  problem  areas  encountered 
during  the  course  of  the  pilot  program; 

(3)  provides  data  comparing  the  types  and 
frequency  of  criminal  activity  before  and 
after  the  grant  period  and  the  effect  of  such 
criminal  activity  on  older  Americans  in  the 
community;  and 

(4)  describes  the  grant  recipient's  plans  and 
goals  for  continuance  of  the  Triad  program 
after  the  grant  period. 
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SEC.  lOW.  TRAINING  ASSISTANCE,  EVALUATION, 
AND  DISSEMINATION  AWARDS. 

In  conjunction  with  the  national  assess- 
ment under  section  1067— 

(1)  the  Director  of  the  Bureau  of  Justice 
Assistance,  in  consultation  with  the  Assist- 
ant Secretary  for  Aging,  shall  make  awards 
to  organizations  with  demonstrated  ability 
to  provide  training  and  technical  assistance 
In  establishing  crime  prevention  programs 
based  on  the  Triad  model,  for  purposes  of 
aiding  in  the  establishment  and  expansion  of 
pilot  programs  under  this  section;  and 

(2)  the  Director  of  the  National  Institute  of 
Justice,  in  consultation  with  the  Assistant 
Secretary  of  Aging,  shall  malce  awards  to  re- 
search organizations,  for  the  purposes  of— 

(A)  evaluating  the  effectiveness  of  selected 
pilot  progrrams:  and 

(B)  conducting  the  research  and  develop- 
ment identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  the  Director  of  the  Bureau  of  Justice 
Assistance,  in  consultation  with  the  Assist- 
ant Secretary  for  Aging,  shall  make  awards 
to  public  service  advertising  coalitions,  for 
the  purposes  of  mounting  a  program  of  pub- 
lic service  advertisements  to  increase  public 
awareness  and  understanding  of  the  issues 
surrounding  crimes  against  older  Americans 
and  promoting  Ideas  or  programs  to  prevent 
them. 

SEC.  1070.  REPORT. 

The  Director  of  the  Bureau  of  Justice  As- 
sistance, in  consultation  with  the  Assistant 
Secretary  for  Aging,  and  the  Director  of  the 
National  Institute  of  Justice  shall  submit  to 
Congress  an  annual  report  (which  may  be  in- 
cluded with  the  report  submitted  under  sec- 
tion 102(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3712(b))  describing  the  results  of  the 
pilot  programs  conducted  under  section  1068. 
SEC.  1071.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

(1)  12.000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  making  Triad 
pilot  program  awards  In  that  amount  under 
section  1068; 

(2)  $1,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  funding  the  na- 
tional training  and  technical  assistance  ef- 
fort under  sections  1967  and  1068; 

(3)  $1,000,000  to  the  Bureau  of  Justice  As- 
sistance and  $1,000,000  to  the  Administration 
on  Aging,  for  the  purpose  of  developing  pub- 
lic service  announcements  under  sections 
1067  and  1069; 

(4)  $2,000,000  to  the  National  Institute  of 
Justice  for  the  purposes  of  conducting  the 
national  assessment,  evaluating  pilot  pro- 
grams, and  carrying  out  the  research  agenda 
under  sections  1067  and  1069;  and 

(5)  to  the  extent  that  funds  are  not  other- 
wise available  for  the  purpose,  such  sums  as 
are  necessary  to  pay  the  administrative 
costs  of  carrying  out  this  subtitle. 

Subtitle  I — Local  Partnership  Act 

SEC.   107S.   ESTABUSHMENT  OF  PAYMENT  PRO- 
GRAM. 

(a)  Establishment  of  Program.— Title  31, 
United  States  Code,  is  amended  by  inserting 
after  chapter  65  the  following: 

"CHAPTER  67— FEDERAL  PAYMENTS 

"Sec. 

'•6701.  Payments  to  local  governments. 

"6702.  Local  Government  Fiscal  Assistance 
Fund. 

"6703.  Qualification  for  payment. 

"6704.  State  area  allocations;  allocations  and 
payments  to  territorial  govern- 
ments. 

"6705.  Local  government  allocations. 


"6706.  Income  gap  multiplier. 

"6707.  State  variation  of  local  government 
allocations. 

"6708.  Adjustments  of  local  government  allo- 
cations. 

"6709.  Information  used  In  allocation  for- 
mulas. 

"6710.  Public  participation. 

"6711.  Prohibited  discrimination. 

"6712.  Discrimination  proceedings. 

"6713.  Suspension  and  termination  of  pay- 
ments in  discrimination  pro- 
ceedings. 

"6714.  Compliance  agreements. 

"6715.  Enforcement  by  the  Attorney  General 
of  prohibitions  on  discrimina- 
tion. 

"6716.  Civil  action  by  a  person  adversely  af- 
fected. 

"6717.  Judicial  review. 

"6718.  Audits,  Investigations,  and  reviews. 

"6719.  Reports. 

"6720.  Definitions  and  application. 

"$6701.  Payments  to  local  governments 

"(a)  Payment  and  Use.— 

"(1)  Payment.— The  Secretary  of  the 
Treasury  shall  pay  to  each  unit  of  general 
local  government  which  qualifies  for  a  pay- 
ment under  this  chapter  an  amount  equal  to 
the  sum  of  any  amounts  allocated  to  the 
government  under  this  chapter  for  each  pay- 
ment period.  The  Secretary  shall  pay  such 
amount  out  of  the  Local  Government  Fiscal 
Assistance  Fund  under  section  6702. 

"(2)  Use.— Amounts  paid  to  a  unit  of  gen- 
eral local  government  under  this  section 
shall  be  used  by  that  unit  for  carrying  out 
one  or  more  programs  of  the  unit  related 
to— 

"(A)  education  to  prevent  crime;  or 

"(B)  substance  abuse  treatment  to  prevent 
crime. 

"(b)  Ti.MiNC  OF  Payments.— They  shall  pay 
each  amount  allocated  under  this  chapter  to 
a  unit  of  general  local  government  for  a  pay- 
ment period  by  the  later  of  60  days  after  the 
date  the  amount  is  available  or  the  first  day 
of  the  payment  period. 

"(c)  ADJUSTMENTS.— (1)  Subject  to  para- 
graph (2),  the  Secretary  shall  adjust  a  pay- 
ment under  this  chapter  to  a  unit  of  general 
local  government  to  the  extent  that  a  prior 
payment  to  the  government  was  more  or  less 
than  the  amount  required  to  be  paid. 

"(2)  The  Secretary  may  increase  or  de- 
crease under  this  subsection  a  payment  to  a 
unit  of  local  government  only  if  the  Sec- 
retary determines  the  need  for  the  increase 
or  decrease,  or  the  unit  requests  the  increase 
or  decrease,  within  one  year  after  the  end  of 
the  payment  period  for  which  the  payment 
was  made. 

"(d)  RESERVATION  FOR  ADJUSTMENTS.— The 

Secretary  may  reserve  a  percentage  of  not 
more  than  0.5  percent  of  the  amount  under 
this  section  for  a  payment  period  for  all 
units  of  general  local  government  in  a  State 
if  the  Secretary  considers  the  reserve  is  nec- 
essary to  ensure  the  availability  of  sufficient 
amounts  to  pay  adjustments  after  the  final 
allocation  of  amounts  among  the  units  of 
general  local  government  in  the  State. 

"(e)  repayme.nt  of  Unexpended 
Amounts.—     " 

"(1)  REPAYMENT  RE(3UIRED.— A  Unit  Of  gen- 
eral local  government  shall  repay  to  the  Sec- 
retary, by  not  later  than  November  15,  1995, 
any  amount  that  is — 

"(A)  paid  to  the  unit  from  amounts  appro- 
priated for  fiscal  year  1995  under  the  author- 
ity of  this  section;  and 

"(B)  not  expended  by  the  unit  by  October 
31,  1995. 

"(2)       DEPOSIT       OF       amounts       REPAID.— 

Amounts  received  by  the  Secretary  as  repay- 


ments under  this  subsection  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury  as 
miscellaneous  receipts. 

"(f)  EXPENDITURE  WITH  DISADVANTAGED 
BUSINESS  ENTERPRISES.— 

"(1)  General  rule.— Of  amounts  paid  to  a 
unit  of  general  local  government  under  this 
chapter  for  a  payment  period,  not  less  than 
10  percent  of  the  total  combined  amounts  ob- 
ligated by  the  unit  for  contracts  and  sub- 
contracts shall  be  expended  with — 

"(A)  small  business  concerns  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals and  women;  and 

"(B)  historically  Black  colleges  and  uni- 
versities and  colleges  and  universities  hav- 
ing a  student  body  in  which  more  than  20 
percent  of  the  students  are  Hispanic  Ameri- 
cans or  Native  Americans. 

"(2)  Exception.— Paragraph  d)  shall  not 
apply  to  amounts  paid  to  a  unit  of  general 
local  government  to  the  extent  the  unit  de- 
termines that  the  paragraph  does  not  apply 
through  a  process  that  provides  for  public 
participation. 

"(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'small  business  concern'  has 
the  meaning  such  term  has  under  section  3  of 
the  Small  Business  Act;  and 

"(B)  the  term  'socially  and  economically 
disadvantaged  individuals'  has  the  meaning 
such  term  has  under  section  8(d)  of  the  Small 
Business  Act  and  relevant  subcontracting 
regulations  promulgated  pursuant  to  that 
section. 

"(g)  Nonsupplantinc  Recjuirement.— (1) 
Funds  made  available  under  this  chapter  to 
units  of  local  government  shall  not  be  used 
to  supplant  State  or  local  funds,  but  will  be 
used  to  increase  the  amount  of  funds  that 
would,  in  the  absence  of  funds  under  this 
chapter,  be  made  available  from  State  or 
local  sources. 

"(2)  The  total  level  of  funding  available  to 
a  unit  of  local  government  for  accounts  serv- 
ing eligible  purposes  under  this  chapter  in 
the  fiscal  year  immediately  preceding  re- 
ceipt of  a  grant  under  this  chapter  shall  be 
designated  the  "base  level  account"  for  the 
fiscal  year  in  which  grant  is  received.  Grants 
under  this  chapter  in  a  given  fiscal  year 
shall  be  reduced  on  a  dollar  for  dollar  basis 
to  the  extent  that  a  unit  of  local  government 
reduces  its  base  level  account  in  that  fiscal 
year. 

"(3)  The  Secretary  shall  issue  regulations 
to  implement  this  subsection. 
"$6702.  Local  Government  Fiscal  Assistance 

Fund 

"(a)  ADMINISTRATION  OF  FUND.— The  De- 
partment of  the  Treasury  has  a  Local  Gov- 
ernment Fiscal  Assistance  Fund,  which  con- 
sists of  amounts  appropriated  to  the  Fund. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  $2,000,000,000  for  fiscal  years  1995 
and  1996. 
"§  6703.  Qualiflcation  for  payment 

"(a)  In  General.— Under  regulations  issued 
by  the  Secretary,  a  unit  of  general  local  gov- 
ernment qualifies  for  a  payment  under  this 
chapter  for  a  payment  period  only  after  es- 
tablishing to  the  satisfaction  of  the  Sec- 
retary that— 

"(1)  the  government  will  establish  a  trust 
fund  in  which  the  government  will  deposit 
all  payments  received  under  this  chapter; 

"(2)  the  government  will  use  amounts  in 
the  trust  fund  (including  interest)  during  a 
reasonable  period  specified  in  the  regula- 
tions issued  by  the  Secretary; 

"(3)  the  government  will  expend  the  pay- 
ments so  received,  in  accordance  with  the 


laws  and  procedures  that  are  applicable  to 
the  expenditure  of  revenues  of  the  govern- 
ment; 

"(4)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a 
public  employee  occupation  is  paid  out  of 
the  trust  fund,  individuals  in  the  occupation 
any  part  of  whose  pay  is  paid  out  of  the  trust 
fund  will  receive  pay  at  least  equal  to  the 
prevailing  rate  of  pay  for  individuals  em- 
ployed in  similar  public  employee  occupa- 
tions by  the  government; 

"(5)  if  at  least  25  percent  of  the  costs  of  a 
construction  project  are  paid  out  of  the  trust 
fund,  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  the  project 
will  receive  pay  at  least  equal  to  the  prevail- 
ing rate  of  pay  for  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  under  the  Act  of  March  3,  1931  (46 
Stat.  1494  et  seq.;  popularly  known  as  the 
Davis-Bacon  Act),  and  the  Secretary  of 
Labor  shall  act  on  labor  standards  under  this 
paragraph  in  a  manner  that  is  in  accordance 
with  Reorganization  Plan  No.  14  of  1950  (64 
Stat.  1267)  and  section  2  of  the  Act  of  June 
13,  1934  (48  Stat.  948); 

"(6)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  that  conform  to 
guidelines  which  shall  be  prescribed  by  the 
Secretary  after  consultation  with  the  Comp- 
troller General  of  the  United  States; 

"(7)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to 
the  Secretary  and  the  Comptroller  General 
of  the  United  States,  with  the  right  to  in- 
spect, records  the  Secretary  reasonably  re- 
quires to  review  compliance  with  this  chap- 
ter or  the  Comptroller  General  of  the  United 
States  reasonably  requires  to  review  compli- 
ance and  operations  under  section  6718(b); 
and 

"(8)  the  government  will  make  reports  the 
Secretary  reasonably  requires,  in  addition  to 
the  annual  reports  required  under  section 
6719(b). 

"(b)  Review  by  Governors.— a  unit  of  gen- 
eral local  government  shall  give  the  chief  ex- 
ecutive officer  of  the  State  in  which  the  gov- 
ernment is  located  an  opportunity  for  review 
and  comment  before  establishing  compliance 
with  subsection  (a). 

"(c)  Sanctions  for  Noncompliance.— <l)  If 
the  Secretary  decides  that  a  unit  of  general 
local  government  has  not  complied  substan- 
tially with  subsection  (a)  or  regulations  pre- 
scribed under  subsection  (a),  the  Secretary 
shall  notify  the  government.  The  notice 
shall  state  that  if  the  government  does  not 
take  corrective  action  by  the  60th  day  after 
the  date  the  government  receives  the  notice, 
the  Secretary  will  withhold  additional  pay- 
ments to  the  government  for  the  current 
payment  period  and  later  payment  periods 
until  the  Secretary  is  satisfied  that  the  gov- 
ernment— 

"(A)  has  taken  the  appropriate  corrective 
action;  and 

"(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

"(2)  Before  giving  notice  under  paragraph 
(1),  the  Secretary  shall  give  the  chief  execu- 
tive officer  of  the  unit  of  general  local  gov- 
ernment reasonable  notice  and  an  oppor- 
tunity for  a  proceeding. 

"(3)  The  Secretary  may  make  a  payment 
to  a  unit  of  general  local  government  noti- 
fied under  paragraph  (1)  only  if  the  Secretary 
is  satisfied  that  the  governments 

"(A)  has  taken  the  appropriate  corrective 
action;  and 

"(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 


"S  6704.  State  area  allocations;  allocations  and 
payments  to  territorial  governments 

"(a)  Formula  Allocation  by  State.— For 
each  payment  period,  the  Secretary  shall  al- 
locate to  each  State  out  of  the  amount  ap- 
propriated for  the  period  under  the  authority 
of  section  6702(b)  (minus  the  amounts  allo- 
cated to  territorial  governments  under  sub- 
section (e)  for  the  payment  period)  an 
amount  bearing  the  same  ratio  to  the 
amount  appropriated  (minus  such  amounts 
allocated  under  subsection  (e))  as  the 
amount  allocated  to  the  State  under  this 
section  bears  to  the  total  amount  allocated 
to  all  States  under  this  section.  The  Sec- 
retary shall— 

"(1)  determine  the  amount  allocated  to  the 
State  under  subsection  (b)  or  (c)  of  this  sec- 
tion and  allocate  the  larger  amount  to  the 
State;  and 

"(2)  allocate  the  amount  allocated  to  the 
State  to  units  of  general  local  government  in 
the  State  under  sections  6705  and  6706. 

"(b)  General  Formula.— (D  The  amount 
allocated  to  a  State  under  this  subsection  for 
a  payment  period  is  the  amount  bearing  the 
same  ratio  to  $5,300,000,000  as— 

"(A)  the  population  of  the  State,  multi- 
plied by  the  general  tax  effort  factor  of  the 
State  (determined  under  paragraph  (2)),  mul- 
tiplied by  the  relative  income  factor  of  the 
State  (determined  under  paragraph  (3)).  mul- 
tiplied by  the  relative  rate  of  the  labor  force 
unemployed  in  the  State  (determined  under 
paragraph  (4));  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subclause  (A)  of  this  paragraph  for  all 
States. 

"(2)  The  general  tax  effort  factor  of  a  State 
for  a  payment  period  is — 

"(A)  the  net  amount  of  State  and  local 
taxes  of  the  State  collected  during  the  years 
used  by  the  Secretary  of  Commerce  in  the 
most  recent  Bureau  of  the  Census  general  de- 
termination of  State  and  local  taxes  made 
before  the  beginning  of  the  payment  period; 
divided  by 

"(B)  the  total  income  of  individuals,  as  de- 
termined by  the  Secretary  of  Commerce  for 
national  income  accounts  purposes,  attrib- 
uted to  the  State  for  the  same  years. 

"(3)  The  relative  income  factor  of  a  State 
is  a  fraction  in  which— 

"(A)  the  numerator  is  the  per  capita  in- 
come of  the  United  States;  and 

"(B)  the  denominator  is  the  per  capita  in- 
come of  the  State. 

"(4)  The  relative  rate  of  the  labor  force  un- 
employed in  a  State  is  a  fraction  in  which— 

"(A)  the  numerator  is  the  percentage  of 
the  labor  force  of  the  State  that  is  unem- 
ployed (as  determined  by  the  Secretary  of 
Labor  for  general  statistical  purposes);  and 

"(B)  the  denominator  is  the  percentage  of 
the  labor  force  of  the  United  States  that  is 
unemployed  (as  determined  by  the  Secretary 
of  Labor  for  general  statistical  purposes). 

"(c)  ALTERNATIVE  FORMULA.— The  amount 
allocated  to  a  State  under  this  subsection  for 
a  payment  period  is  the  total  amount  the 
State  would  receive  if— 

"(1)  $1,166,666,667  were  allocated  among  the 
States  on  the  basis  of  population  by  allocat- 
ing to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated under  this  paragraph  as  the  population 
of  the  State  bears  to  the  population  of  all 
States; 

"(2)  $1,166,666,667  were  allocated  among  the 
States  on  the  basis  of  population  inversely 
weighted  for  per  capita  income,  by  allocat- 
ing to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated under  this  paragraph  as— 


"(A)  the  population  of  the  State,  multi- 
plied by  a  fraction  in  which— 

"(i)  the  numerator  is  the  per  capita  income 
of  all  States;  and 

"(ii)  the  denominator  is  the  per  capita  in- 
come of  the  State;  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States: 

"(3)  $600,000,000  were  allocated  among  the 
States  on  the  basis  of  income  tax  collections 
by  allocating  to  each  State  an  amount  bear- 
ing the  same  ratio  to  the  total  amount  to  be 
allocated  under  this  paragraph  as  the  income 
tax  amount  of  the  State  (determined  under 
subsection  (d)(1))  bears  to  the  sum  of  the  in- 
come tax  amounts  of  all  States; 

"(4:  $600,000,000  were  allocated  among  the 
States  on  the  basis  of  general  tax  effort  by 
allocating  to  each  State  an  amount  bearing 
the  same  ratio  to  the  total  amount  to  be  al- 
located under  this  paragraph  as  the  general 
tax  effort  amount  of  the  State  (determined 
under  subsection  (d)(2))  bears  to  the  sum  of 
the  general  tax  effort  amounts  of  all  States; 

"(5)  $600,000,000  were  allocated  among  the 
States  on  the  basis  of  unemployment  by  allo- 
cating to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated under  this  paragraph  as— 

"(A)  the  labor  force  of  the  State,  multi- 
plied by  a  fraction  in  which— 

"(i)  the  numerator  is  the  percentage  of  the 
labor  force  of  the  State  that  is  unemployed 
(as  determined  by  the  Secretary  of  Labor  for 
general  statistical  purposes);  and 

"(ii)  the  denominator  is  the  percentage  of 
the  labor  force  of  the  United  States  that  is 
unemployed  (as  determined  by  the  Secretary 
of  Labor  for  general  statistical  purposes); 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States:  and 

"(6)  $1,166,666,667  were  allocated  among  the 
States  on  the  basis  of  urbanized  population 
by  allocating  to  each  State  an  amount  bear- 
ing the  same  ratio  to  the  total  amount  to  be 
allocated  under  this  paragraph  as  the  urban- 
ized population  of  the  State  bears  to  the  ur- 
banized population  of  all  States.  In  this 
paragraph,  the  term  'urbanized  population' 
means  the  population  of  an  area  consisting 
of  a  central  city  or  cities  of  at  least  50,000  in- 
habitants and  the  surrounding  closely  set- 
tled area  for  the  city  or  cities  considered  as 
an  urbanized  area  by  the  Secretary  of  Com- 
merce for  general  statistical  purposes. 

"(d)  INCOME  Tax  Amount  and  Tax  Effort 
AMOUNT. — (1)  The  income  tax  amount  of  a 
State  for  a  payment  period  is  15  percent  of 
the  net  amount  collected  during  the  calendar 
year  ending  before  the  beginning  of  the  pay- 
ment period  from  the  tax  imposed  on  the  in- 
come of  individuals  by  the  State  and  de- 
scribed as  a  State  income  tax  under  section 
164(a)(3)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  164(a)(3>).  The  income  tax  amount 
for  a  payment  period  shall  be  at  least  1  per- 
cent but  not  more  than  6  percent  of  the  Unit- 
ed States  Government  individual  income  tax 
liability  attributed  to  the  State  for  the  tax- 
able year  ending  during  the  last  calendar 
year  ending  before  the  beginning  of  the  pay- 
ment period.  The  Secretary  shall  determine 
the  Government  income  tax  liability  attrib- 
uted to  the  State  on  the  same  basis  as  the 
Secretary  of  the  Treasury  determines  that 
liability  for  general  statistical  purposes. 

"(2)  The  general  tax  effort  amount  of  a 
State  for  a  payment  period  is  the  amount  de- 
termined by  multiplying— 

"(A)  the  net  amount  of  State  and  local 
taxes  of  the  State  collected  during  the  years 
used  by  the  Secretary  of  Commerce  in  the 
most  recent  Bureau  of  the  Census  general  de- 
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termination  of  State  and  local  taxes  made 
before  the  beginning  of  the  payment  period; 
by 

"(B)  the  general  tax  effort  factor  of  the 
State  determined  under  subsection  (b)(2). 

"(e)  Allocation  fob  Puerto  Rico.  Guam. 
American  Samoa,  and  the  Virgin  Islands.— 
(1)(A)  For  each  payment  period  for  which 
funds  are  available  for  allocation  under  this 
chapter,  the  Secretary  shall  allocate  to  each 
territorial  government  an  amount  equal  to 
the  product  of  1  percent  of  the  amount  of 
funds  available  for  allocation  multiplied  by 
the  applicable  territorial  percentage. 

"(B)  For  the  purposes  of  this  paragraph, 
the  applicable  territorial  percentage  of  a  ter- 
ritory is  equal  to  the  quotient  resulting  from 
the  division  of  the  territorial  population  of 
such  territory  by  the  sum  of  the  territorial 
population  for  all  territories. 

"(2)  The  governments  of  the  territories 
shall  make  payments  to  local  governments 
within  their  jurisdiction  from  sums  received 
under  this  subsection  as  they  consider  appro- 
priate. 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'territorial  government' 
means  the  government  of  a  territory; 

"(B)  the  term  'territory'  means  Puerto 
Rico.  Guam.  American  Samoa,  and  the  Vir- 
gin Islands;  and 

"(C)     the     term     'territorial     population' 
means  the  most  recent  population  for  each 
territory  as  determined  by   the  Bureau   of 
Census. 
"$6705.  Local  gDvemment  allocations 

"(a)  Indian  Tribes  and  Alaskan  Natives 
Villages.— If  there  is  in  a  State  an  Indian 
tribe  or  Alaskan  native  village  having  a  rec- 
ognized governing  body  carrying  out  sub- 
stantial governmental  duties  and  powers,  the 
Secretary  shall  allocate  to  the  tribe  or  vil- 
lage, out  of  the  amount  allocated  to  the 
State  under  section  6704,  an  amount  bearing 
the  same  ratio  to  the  amount  allocated  to 
the  State  as  the  population  of  the  tribe  or 
village  bears  to  the  population  of  the  State. 
The  Secretary  shall  allocate  amounts  under 
this  subsection  to  Indian  tribes  and  Alaskan 
native  villages  in  a  State  before  allocating 
amounts  to  units  of  general  local  govern- 
ment in  the  State  under  subsection  (b). 

"(b)  Other  Local  government  alloca- 
tions.—(D  The  Secretary  shall  allocate 
among  the  units  of  general  local  government 
in  a  State  (other  than  units  receiving  alloca- 
tions under  subsection  (a))  the  amount  allo- 
cated to  the  State  under  section  6704  (as  that 
amount  is  reduced  by  allocations  under  sub- 
section (ai).  Of  the  amount  to  be  allocated, 
the  Secretary  shall  allocate  a  portion  equal 
to  '-i  of  such  amount  in  accordance  with  sec- 
tion 6706(1).  and  shall  allocate  a  portion 
equal  to  Vi  of  such  amount  in  accordance 
with  section  6706(2).  A  unit  of  general  local 
government  shall  receive  an  amount  equal  to 
the  sum  of  amounts  allocated  to  the  unit 
from  each  portion. 

"(2)  From  each  portion  to  be  allocated  to 
units  of  local  government  in  a  State  under 
paragraph  (1).  the  Secretary  shall  allocate  to 
a  unit  ar  amount  bearing  the  same  ratio  to 
the  funds  to  be  allocated  as— 

"(A)  the  population  of  the  unit,  multiplied 
by  the  general  tax  effort  factor  of  the  unit 
(determined  under  paragraph  (3)).  multiplied 
by  the  income  gap  of  the  unit  (determined 
under  paragraph  (4)).  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  units  in  the 
State  for  which  the  income  gap  for  that  por- 
tion under  paragraph  (4)  is  greater  than  zero. 

"(3)(A)  Except  as  provided  in  subparagraph 
(0),  the  general  tax  effort  factor  of  a  unit  of 


general  local  government  for  a  payment  pe- 
riod is— 

"(i)  the  adjusted  taxes  of  the  unit;  divided 
by 

"(11)  the  total  income  attributed  to  the 
unit. 

"(B)  If  the  amount  determined  under  sub- 
paragraphs (A)  (i)  and  (ii)  for  a  unit  of  gen- 
eral local  government  is  less  than  zero,  the 
general  tax  effort  factor  of  the  unit  is 
deemed  to  be  zero. 

"(C)(i)  Except  as  otherwise  provided  in  this 
subparagraph,  the  adjusted  taxes  of  a  unit  of 
general  local  government  are  the  taxes  im- 
posed by  the  unit  for  public  purposes  (except 
employee  and  employer  assessments  and 
contributions  to  finance  retirement  and  so- 
cial insurance  systems  and  other  special  as- 
sessments for  capital  outlay),  as  determined 
by  the  Secretary  of  Commerce  for  general 
statistical  purposes  and  adjusted  (under  reg- 
ulations of  the  Secretary)  to  exclude 
amounts  properly  allocated  to  education  ex- 
penses. 

"(ii)  The  Secretary  shall,  for  purposes  of 
clause  (i),  include  that  part  of  sales  taxes 
transferred  to  a  unit  of  general  local  govern- 
ment that  are  imposed  by  a  county  govern- 
ment in  the  geographic  area  of  which  is  lo- 
cated the  unit  of  general  local  government 
as  taxes  imposed  by  the  unit  for  public  pur- 
poses if— 

"(I)  the  county  government  transfers  any 
part  of  the  revenue  from  the  taxes  to  the 
unit  of  general  local  government  without 
specifying  the  purpose  for  which  the  unit  of 
general  local  government  may  expend  the 
revenue:  and 

"(II)  the  chief  executive  officer  of  the 
State  notifies  the  Secretary  that  the  taxes 
satisfy  the  requirements  of  this  clause. 

"(iii)  The  adjusted  taxes  of  a  unit  of  gen- 
eral local  government  shall  not  exceed  the 
maximum  allowable  adjusted  taxes  for  that 
unit. 

"(iv)  The  maximum  allowable  adjusted 
taxes  for  a  unit  of  general  local  government 
is  the  allowable  adjusted  taxes  of  the  unit 
minus  the  excess  adjusted  taxes  of  the  unit. 

"(v)  The  allowable  adjusted  taxes  of  a  unit 
of  general  government  is  the  greater  of— 

"(I)  the  amount  equal  to  2.5.  multiplied  by 
the  per  capita  adjusted  taxes  of  all  units  of 
general  local  government  of  the  same  type  in 
the  State,  multiplied  by  the  population  of 
the  unit;  or 

"(II)  the  amount  equal  to  the  population  of 
the  unit,  multiplied  by  the  sum  of  the  ad- 
justed taxes  of  all  units  of  municipal  local 
government  in  the  State,  divided  by  the  sum 
of  the  populations  of  all  the  units  of  munici- 
pal local  government  in  the  State. 

"(vi)  The  excess  adjusted  taxes  of  a  unit  of 
general  local  government  is  the  amount 
equal  to — 

"(I)  the  adjusted  taxes  of  the  unit,  minus 

"(II)  1.5  multiplied  by  the  allowable  ad- 
justed taxes  of  the  unit: 

except  that  if  this  amount  is  less  than  zero 
then  the  excess  adjusted  taxes  of  the  unit  is 
deemed  to  be  zero. 

"(vii)  For  purposes  of  this  subparagraph— 

"(I)  the  term  'per  capita  adjusted  taxes  of 
all  units  of  general  local  government  of  the 
same  type'  means  the  sum  of  the  adjusted 
taxes  of  all  units  of  general  local  govern- 
ment of  the  same  type  divided  by  the  sum  of 
the  populations  of  all  units  of  general  local 
government  of  the  same  type;  and 

"(II)  the  term  'units  of  general  local  gov- 
ernment of  the  same  type'  means  all  town- 
ships if  the  unit  of  general  local  government 
is  a  township,  all  municipalities  if  the  unit 
of  general  local  government  is  a  municipal- 


ity, all  counties  if  the  unit  of  general  local 
government  is  a  county,  or  all  unified  city/ 
county  governments  if  the  unit  of  general 
local  government  Is  a  unified  city/county 
government. 

"(4)(A)  Except  as  provided  in  subparagraph 
(B).  the  income  gap  of  a  unit  of  general  local 
government  is — 

"(i)  the  number  which  applies  under  sec- 
tion 6706.  multiplied  by  the  per  capita  in- 
come of  the  State  in  which  the  unit  is  lo- 
cated; minus 

"(ii)  the  per  capita  income  of  the  geo- 
graphic area  of  the  unit. 

"(B)  If  the  amount  determined  under  sub- 
paragraph (A)  for  a  unit  of  general  local  gov- 
ernment is  less  than  zero,  then  the  relative 
income  factor  of  the  unit  is  deemed  to  be 
zero. 

"(c)  Small  Government  Allocations.— If 
the  Secretary  decides  that  information 
available  for  a  unit  of  general  local  govern- 
ment with  a  population  below  a  number  (of 
not  more  than  500)  prescribed  by  the  Sec- 
retary is  inadequate,  the  Secretary  may  allo- 
cate to  the  unit,  in  lieu  of  any  allocation 
under  subsection  (b)  for  a  payment  period,  an 
amount  bearing  the  same  ratio  to  the  total 
amount  to  be  allocated  under  subsection  (b) 
for  the  period  for  all  units  of  general  local 
government  in  the  State  as  the  population  of 
the  unit  bears  to  the  population  of  all  units 
in  the  State. 
"$6706.  Income  gap  multiplier 

"For  purposes  of  determining  the  income 
gap  of  a  unit  of  general  local  government 
under  section  6705(b)(4)(A).  the  number  which 
applies  is — 

"(1)  1.6.  with  respect  to  '/i  of  any  amount 
allocated  under  section  6704  to  the  State  in 
which  the  unit  is  located;  and 

"(2)  1.2,  with  respect  to  the  remainder  of 
such  amount. 
"$6707.  State  variation  of  local  government 

allocations 

"(a)  State  Formula.— a  State  government 
may  provide  by  law  for  the  allocation  of 
amounts  among  units  of  general  local  gov- 
ernment in  the  State  on  the  basis  of  popu- 
lation multiplied  by  the  general  tax  effort 
factors  or  income  gaps  of  the  units  of  general 
local  government  determined  under  sections 
6705  (a)  and  (b)  or  a  combination  of  those  fac- 
tors. A  State  government  providing  for  a 
variation  of  an  allocation  formula  provided 
under  sections  6705  (a)  and  (b)  shall  notify 
the  Secretary  of  the  variation  by  the  30th 
day  before  the  beginning  of  the  first  pay- 
ment period  in  which  the  variation  applies. 
A  variation  shall— 

"(1)  provide  for  allocating  the  total 
amount  allocated  under  sections  6705  (a)  and 
(b): 

"(2)  apply  uniformly  in  the  State;  and 

"(3)  apply  only  to  payment  periods  begin- 
ning before  October  1,  1995. 

"(b)  Certification.— A  variation  by  a 
State  government  under  this  section  may 
apply  only  if  the  Secretary  certifies  that  the 
variation  complies  with  this  section.  The 
Secretary  may  certify  a  variation  only  if  the 
Secretary  is  notified  of  the  variation  at  least 
30  days  before  the  first  payment  period  in 
which  the  variation  applies. 
**$6708.  Adjustments  of  local  government  allo- 
cations 

"(a)  Maximum  Amount.— The  amount  allo- 
cated to  a  unit  of  general  local  government 
for  a  payment  period  may  not  exceed  the  ad- 
justed taxes  imposed  by  the  unit  of  general 
local  government  as  determined  under  sec- 
tion 6705(b)(3).  Amounts  in  excess  of  adjusted 
taxes  shall  be  paid  to  the  Governor  of  the 


State  in  which  the  unit  of  local  government 
is  located. 

"(b)  De  Minimis  Allocations.— If  the 
amount  allocated  to  a  unit  of  general  local 
government  (except  an  Indian  tribe  or  an 
Alaskan  native  village)  for  a  payment  period 
would  be  less  than  $5,000  but  for  this  sub- 
section or  is  waived  by  the  governing  author- 
ity of  the  unit  of  general  local  government, 
the  Secretary  shall  pay  the  amount  to  the 
Governor  of  the  State  in  which  the  unit  is  lo- 
cated. 

"(c)  Use  of  Payments  to  St.mt;s.— The 
Governor  of  a  State  shall  use  all  amounts 
paid  to  the  Governor  under  subsections  (ai 
and  (b)  for  programs  described  in  section 
6701(a)(2)  in  areas  of  the  State  where  are  lo- 
cated the  units  of  general  local  government 
with  respect  to  which  amounts  are  paid 
under  subsection  (b). 

"{6709.   Information  used   in  allocation   for- 
mulas 

"(a)  Use  of  Most  Recent  Informa'Hon.— 
Except  as  provided  in  this  section,  the  Sec- 
retary shall  use  the  most  recent  available  in- 
formation provided  by  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor  before  the 
beginning  of  the  payment  period  to  deter- 
mine an  allocation  under  this  chapter.  If  the 
Secretary  decides  that  the  information  is 
not  current  or  complete  enough  to  provide 
for  a  fair  allocation,  the  Secretary  may  use 
additional  information  (including  informa- 
tion based  on  estimates)  as  provided  under 
regulations  of  the  Secretary. 

"(b)  Population  Data.— (l)  The  Secretary 
shall  determine  population  on  the  same  basis 
that  the  Secretary  of  Commerce  determines 
resident  population  for  general  statistical 
purposes. 

"(2)  The  Secretary  shall  request  the  Sec- 
retary of  Commerce  to  adjust  the  population 
information  provided  to  the  Secretary  as 
soon  as  practicable  to  include  a  reasonable 
estimate  of  the  number  of  resident  individ- 
uals not  counted  in  the  1990  census  or  revi- 
sions of  the  census.  The  Secretary  shall  use 
the  estimates  in  determining  allocations  for 
the  payment  period  beginning  after  the  Sec- 
retary receives  the  estimates.  The  Secretary 
shall  adjust  population  information  to  re- 
flect adjustments  made  under  "section  118  of 
the  Act  of  October  1.  1980  (Public  Law  96-369. 
94  Stat.  1357). 

"(c)  Additional  Data  Limitations.— The 
Secretary  may  not^- 

"(1)  in  determining  an  allocation  for  a  pay- 
ment period,  use  information  on  tax  collec- 
tions for  years  more  recent  than  the  years 
used  by  the  Secretary  of  Commerce  in  the 
most  recent  Bureau  of  the  Census  general  de- 
termination of  State  and  local  taxes  made 
before  the  beginning  of  that  period;  or 

"(2)  consider  a  change  in  information  used 
to  determine  an  allocation  for  a  period  of  60 
months  if  the  change — 

"(A)  results  from  a  major  disaster  declared 
by  the  President  under  section  401  of  The 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act:  and 

"(B)  reduces  the  amount  of  an  allocation. 
"86710.  Public  participation 

"(a)  Hearings.— (1)  A  unit  of  general  local 
government  expending  payments  under  this 
chapter  shall  hold  at  least  one  public  hearing 
on  the  proposed  use  of  the  payment  in  rela- 
tion to  its  entire  budget.  At  the  hearing,  per- 
sons shall  be  given  an  opportunity  to  provide 
written  and  oral  views  to  the  governmental 
authority  responsible  for  enacting  the  budg- 
et and  to  ask  questions  about  the  entire 
budget  and  the  relation  of  the  payment  to 
the  entire  budget.  The  government  shall  hold 


the  hearing  at  a  time  and  a  place  that  allows 
and  encourages  public  attendance  and  par- 
ticipation. 

"(2)  A  unit  of  general  local  government 
holding  a  hearing  required  under  this  sub- 
section or  by  the  budget  process  of  the  gov- 
ernment shall  try  to  provide  senior  citizens 
and  senior  citizen  organizations  with  an  op- 
portunity to  present  views  at  the  hearing  be- 
fore the  government  makes  a  final  decision 
on  the  use  of  the  payment. 

"(b)  Disclosure  of  Information.— (D  By 
the  10th  day  before  a  hearing  required  under 
subsection  (a)(1)  Is  held,  a  unit  of  general 
local  government  shall— 

"(A)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  statement  of  the  proposed  use  of  the 
payment  and  a  summary  of  the  projxjsed 
budget  of  the  government;  and 

"(B)  publish  in  at  least  one  newspaper  of 
general  circulation  the  proposed  use  of  the 
payment  with  the  summary  of  the  proposed 
budget  and  a  notice  of  the  time  and  place  of 
the  hearing. 

"(2)  By  the  30th  day  after  adoption  of  the 
budget  under  State  or  local  law,  the  govern- 
ment shall — 

"(A)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  summary  of  the  adopted  budget,  in- 
cluding the  proposed  use  of  the  payment:  and 

"(B)  publish  in  at  least  one  newspaper  of 
general  circulation  a  notice  that  the  infor- 
mation referred  to  in  subparagraph  (A)  is 
available  for  inspection. 

"(c)  Waivers  of  Requirements.— Under 
regulations  of  the  Secretary,  a  require- 
ment— 

"(1)  under  subsection  (a)(1)  may  be  waived 
if  the  budget  process  required  under  the  ap*- 
plicable  State  or  local  law  or  charter  provi- 
sions— 

"(A)  ensures  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
subsection  (a);  and 

"(B)  includes  a  hearing  on  the  proposed  use 
of  a  payment  received  under  this  chapter  in 
relation  to  the  entire  budget  of  the  govern- 
ment; and 

"(2)  under  subsection  (b)(1)(B)  and  (2)(B) 
may  be  waived  if  the  cost  of  publishing  the 
information  would  be  unreasonably  burden- 
some in  relation  to  the  amount  allocated  to 
the  government  from  amounts  available  for 
payment  under  this  chapter,  or  if  publication 
is  otherwise  impracticable. 

"(d)  Exception  to  10-Day  Limitation.— If 
the  Secretary  is  satisfied  that  a  unit  of  gen- 
eral local  government  will  provide  adequate 
notice  of  the  proposed  use  of  a  payment  re- 
ceived under  this  chapter,  the  lO-day  period 
under  subsection  (b)(1)  may  be  changed  to 
the  extent  necessary  to  comply  with  applica- 
ble State  or  local  law. 

"(e)  Application  to  Governments  With- 
out Budgets.— The  Secretary  shall  prescribe 
regulations  for  applying  this  section  to  units 
of  general  local  government  that  do  not 
adopt  budgets. 
"§6711.  Prohibited  discrimination 

"(a)  General  Prohibition.— No  person  in 
the  United  States  shall  be  excluded  from  par- 
ticipating in.  be  denied  the  benefits  of.  or  be 
subject  to  discrimination  under,  a  program 
or  activity  of  a  unit  of  general  local  govern- 
ment because  of  race,  color,  national  origin, 
or  sex  if  the  government  receives  a  payment 
under  this  chapter. 

"(b)  Additional  Prohibitions.— The  fol- 
lowing prohibitions  and  exemptions  also 
apply  to  a  program  or  activity  of  a  unit  of 
general  local  government  if  the  government 
receives  a  payment  under  this  chapter: 


"(li  A  prohibition  against  discrimination 
because  of  age  under  the  Age  Discrimination 
Act  of  1975. 

"(2)  A  prohibition  against  discrimination 
against  an  otherwise  qualified  handicapped 
individual  under  section  504  of  the  Rehabili- 
tation Act  of  1973. 

"(3)  A  prohibition  against  discrimination 
because  of  religion,  or  an  exemption  from 
that  prohibition,  under  the  Civil  Rights  Act 
of  1964  or  title  Vm  of  the  Act  of  April  11.  1968 
(popularly  known  as  the  Civil  Rights  Act  of 
1968). 

"(c)  Limitations  on  Applicability  of  Pro- 
hibitions.—Subsections  (a)  and  (b)  do  not 
apply  if  the  government  shows,  by  clear  and 
convincing  evidence,  that  a  payment  re- 
ceived under  this  chapter  is  not  used  to  pay 
for  any  part  of  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation is  made. 

"(d)  Investigation  agreements.— The  Sec- 
retary shall  try  to  make  agreements  with 
heads  of  agencies  of  the  United  States  Gov- 
ernment and  State  agencies  to  investigate 
noncompliance  with  this  section.  An  agree- 
ment shall— 

"(1)  describe  the  cooperative  efforts  to  be 
taken  (including  sharing  civil  rights  enforce- 
ment personnel  and  resources)  to  obtain 
compliance  with  this  section:  and 

"(2)  provide  for  notifying  immediately  the 
Secretary  of  actions  brought  by  the  United 
States  Government  or  State  agencies  against 
a  unit  of  general  local  government  alleging  a 
violation  of  a  civil  rights  law  or  a  regulation 
prescribed  under  a  civil  rights  law. 
"S6712.  Discrimination  proceedings 

"(a)  Notice  of  Noncompliance.- By  the 
lOth  day  after  the  Secretary  makes  a  finding 
of  discrimination  or  receives  a  holding  of 
discrimination  about  a  unit  of  general  local 
government,  the  Secretary  shall  submit  a 
notice  of  noncompliance  to  the  government. 
The  notice  shall  state  the  basis  of  the  find- 
ing or  holding. 

"(b)  Lvformal  Presentation  of  Evi- 
dence.—A  unit  of  general  local  government 
may  present  evidence  informally  to  the  Sec- 
retary within  30  days  after  the  government 
receives  a  notice  of  noncompliance  from  the 
Secretary.  Except  as  provided  in  subsection 
(e).  the  government  may  present  evidence  on 
whether — 

"(1)  a  person  In  the  United  States  has  been 
excluded  or  denied  benefits  of,  or  discrimi- 
nated against  under,  the  program  or  activity 
of  the  government,  in  violation  of  section 
6711(a); 

"(2)  the  program  or  activity  of  the  govern- 
ment violated  a  prohibition  described  in  sec- 
tion 6711(b):  and 

"(3)  any  part  of  that  program  or  activity 
has  been  paid  for  with  a  payment  received 
under  this  chapter. 

"(c)  Temporary  Suspension  of  Pay- 
ments.—By  the  end  of  the  30-day  period 
under  subsection  (b).  the  Secretary  shall  de- 
cide whether  the  unit  of  general  local  gov- 
ernment has  not  complied  with  section  6711 
(a)  or  (b).  unless  the  government  has  entered 
into  a  compliance  agreement  under  section 
6714.  If  the  Secretary  decides  that  the  gov- 
ernment has  not  complied,  the  Secretary 
shall  notify  the  government  of  the  decision 
and  shall  suspend  payments  to  the  govern- 
ment under  this  chapter  unless,  within  10 
days  after  the  government  receives  notice  of 
the  decision,  the  government — 

"(1)  enters  into  a  compliance  agreement 
under  section  6714;  or 

"(2)  requests  a  proceeding  under  subsection 
(d)(1). 

"(d)  Administrative  Review  of  Suspen- 
sions.— (1)  A  proceeding  requested  under  sub- 
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section  (c)(2)  shall  be^in  by  the  30th  day 
after  the  Secretary  receives  a  request  for  the 
proceeding.  The  proceeding  shall  be  before 
an  administrative  law  judge  appointed  under 
section  3105  of  title  5.  By  the  30th  day  after 
the  beginning  of  the  proceeding,  the  judge 
shall  issue  a  preliminary  decision  based  on 
the  record  at  the  time  on  whether  the  unit  of 
general  local  government  Is  likely  to  prevail 
in  showing  compliance  with  section  6711  (a) 
or(b). 

"(2)  If  the  administrative  law  judge  decides 
at  the  end  of  a  proceeding  under  paragi-aph 
(1)  that  the  unit  of  general  local  government 
has— 

"(A)  not  complied  with  section  6711  (a)  or 
(b),  the  judge  may  order  payments  to  the 
government  under  this  chapter  terminated; 
or 

"(B)  complied  with  section  6711  (a)  or  (b),  a 
suspension  under  section  6713(a)(1)(A)  shall 
be  discontinued  promptly. 

"(3)  An  administrative  law  judge  may  not 
issue  a  preliminary  decision  that  the  govern- 
ment is  not  likely  to  prevail  if  the  judge  has 
issued  a  decision  described  in  paragraph 
(2)(A). 

"(e)  Basis  for  Review.— In  a  proceeding 
under  subsections  (b)  through  (d)  on  a  pro- 
gram or  activity  of  a  unit  of  general  local 
government  about  which  a  holding  of  dis- 
crimination has  been  made,  the  Secretary  or 
administrative  law  judge  may  consider  only 
whether  a  payment  under  this  chapter  was 
used  to  pay  for  any  part  of  the  program  or 
activity.  TTie  holding  of  discrimination  is 
conclusive.  If  the  holding  is  reversed  by  an 
appellate  court,  the  Secretary  or  judge  shall 
end  the  proceeding. 

"$6713.  Suspension  and  termination  of  pay- 
ments in  discrimination  proceedings 

"(a)  Imposition  and  Continuation  of  Sus- 
pensions.—(1)  The  Secretary  shall  suspend 
payment  under  this  chapter  to  a  unit  of  gen- 
eral local  government— 

"(A)  if  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5  issues  a 
preliminary  decision  in  a  proceeding  under 
section  6712(d)(1)  that  the  government  is  not 
likely  to  prevail  in  showing  compliance  with 
section  6711  (a)  and  (b); 

"(B)  if  the  administrative  law  judge  de- 
cides at  the  end  of  the  proceeding  that  the 
government  has  not  complied  with  section 
6711  (a)  or  (b),  unless  the  government  makes 
a  compliance  agreement  under  section  6714 
by  the  30th  day  after  the  decision;  or 

"(C)  if  required  under  section  6712(c). 

"(2)  A  suspension  already  ordered  under 
paragraph  (1)(A)  continues  in  effect  if  the  ad- 
ministrative law  judge  makes  a  decision 
under  paragraph  (1)(B). 

"(b)  Lifting  of  Suspensions  and  Termi- 
nations.—If  a  holding  of  discrimination  is 
reversed  by  an  appellate  court,  a  suspension 
or  termination  of  payments  in  a  proceeding 
based  on  the  holding  shall  be  discontinued. 

"(c)  Resumption  of  Payments  Upon  At- 
taining Compliance.— The  Secretary  may  re- 
sume payment  to  a  unit  of  general  local  gov- 
ernment of  payments  suspended  by  the  Sec- 
retary only— 

"(1)  as  of  the  time  of,  and  under  the  condi- 
tions stated  in— 

"(A)  the  approval  by  the  Secretary  of  a 
compliance  agreement  under  section 
6714(a)(1);  or 

"(B)  a  compliance  agreement  entered  into 
by  the  Secretary  under  section  6714(a)(2); 

"(2)  if  the  government  complies  completely 
with  an  order  of  a  United  States  court,  a 
State  court,  or  administrative  law  judge 
that  covers  all  matters  raised  in  a  notice  of 
noncompliance  submitted  by  the  Secretary 
under  section  6712(a); 


"(3)  if  a  United  States  court,  a  State  court, 
or  an  administrative  law  judge  decides  (in- 
cluding a  judge  in  a  proceeding  under  section 
6712(d)(l )),  that  the  government  has  complied 
with  sections  6711  (a)  and  (b);  or 

"(4)  if  a  suspension  is  discontinued  under 
subsection  (b). 

"(d)  Payment  of  D.^mages  as  Compli- 
ance.—For  purposes  of  subsection  (c)(2), 
compliance  by  a  government  may  consist  of 
the  payment  of  restitution  to  a  person  in- 
jured because  the  government  did  not  com- 
ply with  section  6711  (a)  or  (b). 

"(e)  Resumption  of  Payments  Upon  Re- 
versal BY  Court.— The  Secretary  may  re- 
sume payment  to  a  unit  of  general  local  gov- 
ernment of  payments  terminated  under  sec- 
tion 6712(d)(2)(A)  only  if  the  decision  result- 
ing in  the  termination  is  reversed  by  an  ap- 
pellate court. 
"$6714.  Compliance  agreements 

"(a)  Types  of  Compliance  Agreements.— 
A  compliance  agreement  is  an  agreement — 

"(1)  approved  by  the  Secretary,  between 
the  governmental  authority  responsible  for 
prosecuting  a  claim  or  complaint  that  is  the 
basis  of  a  holding  of  discriminati'bn  and  the 
chief  executive  officer  of  the  unit  of  general 
local  government  that  has  not  complied  with 
section  6711  (a)  or  (b);  or 

"(2)  between  the  Secretary  and  the  chief 
executive  officer. 

"(b)  Contents  of  Agreements.— A  compli- 
ance agreement— 

"(1)  shall  state  the  conditions  the  unit  of 
general  local  government  has  agreed  to  com- 
ply with  that  would  satisfy  the  obligations 
of  the  government  under  sections  6711  (a)  and 
(b); 

"(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply, 
with  section  6711  (a)  or  (b);  and 

"(3)  may  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

"(c)  Availability  of  Agreements  to  Par- 
ties.— The  Secretary  shall  submit  a  copy  of 
a  compliance  agreement  to  each  person  who 
filed  a  complaint  referred  to  in  section 
6716(b).  or,  if  an  agreement  under  subsection 
(a)(1),  each  person  who  filed  a  complaint 
with  a  governmental  authority,  about  a  fail- 
ure to  comply  with  section  6711  (a)  or  (b). 
The  Secretary  shall  submit  the  copy  by  the 
15th  day  after  an  agreement  is  made.  How- 
ever, if  the  Secretary  approves  an  agreement 
under  subsection  (a)(1)  after  the  agreement 
is  made,  the  Secretary  may  submit  the  copy 
by  the  15th  day  after  approval  of  the  agree- 
ment. 
"$6715.  Enforcement  by  the  Attorney  General 

of  prohibitions  on  discrimination 

"The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  against  a  unit  of  general  local 
government  that  the  Attorney  General  has 
reason  to  believe  has  engaged  or  is  engaging 
in  a  pattern  or  practice  in  violation  of  sec- 
tion 6711  (a)  or  (b).  The  court  may  grant— 

"(Da  temporary  restraining  order; 

"(2)  an  injunction;  or 

"(3)  an  appropriate  order  to  ensure  enjoy- 
ment of  rights  under  section  6711  (a)  or  (b), 
including  an  order  suspending,  terminating, 
or  requiring  repayment  of,  payments  under 
this  chapter  or  placing  additional  payments 
under  this  chapter  in  escrow  pending  the 
outcome  of  the  action. 

"$6716.  Civil  action  by  a  person  adversely  af- 
fected 

"(a)  Authority  for  Private  Suits  in  Fed- 
eral or  State  Court.— If  a  unit  of  general 
local  government,  or  an  officer  or  employee 
of  a  unit  of  general  local  government  acting 


in  an  official  capacity,  engages  in  a  practice 
prohibited  by  this  chapter,  a  person  ad- 
versely affected  by  the  practice  may  bring  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  or  a  State  court  of  gen- 
eral jurisdiction.  Before  bringing  an  action 
under  this  section,  the  person  must  exhaust 
administrative  remedies  under  subsection 
(b). 

"(b)  Administrative  remedies  Required 
To  Be  Exhausted.— a  person  adversely  af- 
fected shall  file  an  administrative  complaint 
with  the  Secretary  or  the  head  of  another 
agency  of  the  United  States  Government  or 
the  State  agency  with  which  the  Secretary 
has  an  agreement  under  section  6711(d).  Ad- 
ministrative remedies  are  deemed  to  be  ex- 
hausted by  the  person  after  the  90th  day 
after  the  complaint  was  filed  if  the  Sec- 
retary, the  head  of  the  Government  agency, 
or  the  State  agency— 

"(1)  issues  a  decision  that  the  government 
has  not  failed  to  comply  with  this  chapter; 
or 

"(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

"(c)  Authority  of  Court.— In  an  action 
under  this  section,  the  court — 

"(1)  may  grants 

"(A)  a  temporary  restraining  order; 

"(B)  an  injunction;  or 

"(C)  another  order,  including  suspension, 
termination,  or  repayment  of.  payments 
under  this  chapter  or  placement  of  addi- 
tional payments  under  this  chapter  in  es- 
crow pending  the  outcome  of  the  action;  and 

"(2)  to  enforce  compliance  with  section 
6711  (a)  or  (b),  may  allow  a  prevailing  party 
(except  the  United  States  Government)  a 
reasonable  attorney's  fee. 

"(d)  Intervention  by  Attorney  Gen- 
eral.—In  an  action  under  this  section  to  en- 
force compliance  with  section  6711  (a)  or  (b), 
the  Attorney  General  may  intervene  in  the 
action  if  the  Attorney  General  certifies  that 
the  action  is  of  general  public  importance. 
The  United  States  Government  is  entitled  to 
the  same  relief  as  if  the  Government  had 
brought  the  action  and  is  liable  for  the  same 
fees  and  costs  as  a  private  person. 
"$6717.  Judicial  review 

"(a)  Appeals  in  Federal  Court  of  Ap- 
peals.—a  unit  of  general  local  government 
which  receives  notice  from  the  Secretary 
about  withholding  payments  under  section 
6703(c),  suspending  payments  under  section 
6713(a)(1)(B),  or  terminating  payments  under 
section  6712(d)(2)(A),  may  apply  for  review  of 
the  action  of  the  Secretary  by  filing  a  peti- 
tion for  review  with  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which 
the  government  Is  located.  The  petition  shall 
be  filed  by  the  60th  day  after  the  date  the  no- 
tice is  received.  The  clerk  of  the  court  shall 
immediately  send  a  copy  of  the  petition  to 
the  Secretary. 

"(b)  Filing  of  Record  of  Administrative 
Proceeding.— The  Secretary  shall  file  with 
the  court  a  record  of  the  proceeding  on 
which  the  Secretary  based  the  action.  The 
court  may  consider  only  objections  to  the 
action  of  the  Secretary  that  were  presented 
before  the  Secretary. 

"(c)  Court  Acttion.- The  court  may  affirm, 
change,  or  set  aside  any  part  of  the  action  of 
the  Secretary.  The  findings  of  fact  by  the 
Secretary  are  conclusive  if  supported  by  sub- 
stantial evidence  in  the  record.  If  a  finding  is 
not  supported  by  substantial  evidence  in  the 
record,  the  court  may  remand  the  case  to  the 
Secretary  to  take  additional  evidence.  Upon 
such  a  remand,  the  Secretary  may  make  new 
or  modified  findings  and  shall  certify  addi- 
tional proceedings  to  the  court. 


"(d)  Review  Only  by  Supreme  Court.— A 
judgment  of  a  court  under  this  section  may 
be    reviewed    only    by    the    Supreme   Court 
under  section  1254  of  title  28. 
"$6718.  Audits,  investigations,  and  reviews 

"(a)  Independent  AuDrr.— <1)  Except  as 
provided  in  this  section,  a  unit  of  general 
local  government  that  receives  a  payment 
under  this  chapter  shall  have  an  independent 
audit  made  of  the  financial  statements  of  the 
government  at  least  as  often  as  is  required 
by  ijaragraph  (2)  to  determine  compliance 
with  this  chapter.  The  audit  shall  be  carried 
out  under  generally  accepted  government  au- 
diting standards  issued  by  the  Comptroller 
General  of  the  United  States. 

"(2)  Paragraph  (1)  does  not  apply  to  a  unit 
of  general  local  government  for  a  fiscal  year 
in  which  the  government  receives  less  than 
$25,000  under  this  chapter.  A  unit  of  general 
local  government  which  receives  at  least 
$25,000  but  not  more  than  $100,000  under  this 
chapter  for  a  fiscal  year  shall  have  an  audit 
made  in  accordance  with  paragraph  (1)  at 
least  once  every  3  years.  A  government 
which  receives  more  than  $100,000  under  this 
chapter  for  a  fiscal  year  shall  have  an  audit 
made  in  accordance  with  paragraph  (1)  for 
such  fiscal  year,  except  that,  if  the  govern- 
ment operates  on  a  biennial  fiscal  period, 
such  audit  may  be  made  biennially  but  shall 
cover  the  financial  statement  or  statements 
for,  and  compliance  with  the  requirements  of 
the  chapter  during,  both  years  within  such 
period. 

"(3)  An  audit  of  financial  statements  of  a 
unit  of  general  local  government  carried  out 
under  another  law  of  the  United  States  for  a 
fiscal  year  is  deemed  to  be  in  compliance 
with  paragi-aph  (1)  for  that  year  if  the  audit 
substantially  complies  with  the  require- 
ments of  paragraph  (1). 

"(b)  Waiver  by  Local  Government.— A 
unit  of  general  local  government  may  waive 
application  of  subsection  (aKl)  if— 

"(1)  the  financial  statements  of  the  govern- 
ment are  audited  by  independent  auditors 
under  State  or  local  law  at  least  as  often  as 
would  be  required  by  subsection  (a)(2); 

"(2)  the  government  certifies  that  the 
audit  is  carried  out  under  generally  accepted 
auditing  standards  issued  by  the  Comptroller 
General  of  the  United  States; 

"(3)  the  auditing  provisions  of  the  State  or 
local  law  are  applicable  to  the  payment  pe- 
riod to  which  the  waiver  applies;  and 

"(4)  the  government  submits  to  the  Sec- 
retary a  brief  description  of  the  auditing 
standards  used  under  the  relevant  State  or 
local  law  and  specification  of  the  payment 
period  to  which  the  waiver  applies. 

"(c)  Waiver  by  Secretary.— Under  regula- 
tions of  the  Secretary,  the  Secretary  may 
waive  any  requirement  under  subsection 
(a)(1)  or  (b)  for  a  unit  of  general  local  gov- 
ernment for  a  fiscal  year  if  the  Secretary  de- 
cides that  the  financial  statements  of  the 
government  for  the  year— 

"(1)  cannot  be  audited,  and  the  government 
shows  substantial  progress  in  making  the 
statements  auditable;  or 

"(2)  have  been  audited  by  a  State  agency 
that  does  not  follow  generally  accepted  au- 
diting standards  issued  by  the  Comptroller 
General  of  the  United  States  or  that  is  not 
independent,  and  the  State  agency  shows 
progress  in  meeting  those  auditing  standards 
or  in  becoming  independent. 

"(d)  Series  of  Audits.— a  series  of  audits 
carried  out  over  a  period  of  not  more  than  3 
years  covering  the  total  amount  in  the  fi- 
nancial accounts  of  a  unit  of  general  local 
government  is  deemed  to  be  a  single  audit 
under  subsections  (a)(1)  and  (b)  of  this  sec- 
tion. 
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"(e)  Audit  Opinion.— An  opinion  of  an 
audit  carried  out  under  this  section  shall  be 
provided  to  the  Secretary  in  the  form  and  at 
times  required  by  the  Secretary.  No  later 
than  30  days  following  the  completion  of  the 
audit,  the  unit  of  general  local  government 
shall  make  the  audit  report  available  for 
public  inspection. 

"(f)  Investigations  by  Secretary.— (l) 
The  Secretary  shall  maintain  regulations 
providing  reasonable  and  specific  time  limits 
for  the  Secretary  to — 

"(A)  carry  out  an  investigation  and  make 
a  finding  after  receiving  a  complaint  referred 
to  In  section  6716(b),  a  determination  by  a 
State  or  local  administrative  agency,  or 
other  information  about  a  possible  violation 
of  this  chapter; 

"(B)  carry  out  audits  and  reviews  (includ- 
ing investigations  of  allegations)  about  pos- 
sible violations  of  this  chapter;  and 

"(C)  advise  a  complainant  of  the  status  of 
an  audit,  investigation,  or  review  of  an  alle- 
gation by  the  complainant  of  a  violation  of 
section  6711  (a)  or  (b)  or  other  provision  of 
this  chapter. 

"(2)  The  maximum  time  limit  under  para- 
graph ( 1 )( A )  is  90  days. 

"(g)  Reviews  by  Comptroller  General.— 
The  Comptroller  General  of  the  United 
States  shall  carry  out  reviews  of  the  activi- 
ties of  the  Secretary,  State  governments, 
and  units  of  general  local  government  nec- 
essary for  the  Congress  to  evaluate  compli- 
ance and  operations  under  this  chapter. 
"$6719.  Reports 

"(a)  Reports  by  Secretary  of  Treasury 
TO  Congress.— Before  June  2  of  each  year, 
the  Secretary  personally  shall  report  to  the 
Congress  on— 

"(1)  the  status  and  operation  of  the  Local 
Government  Fiscal  Assistance  Fund  during 
the  prior  fiscal  year;  and 

"(2)  the  administration  of  this  chapter,  in- 
cluding a  complete  and  detailed  analysis  of— 

"(A)  actions  taken  to  comply  with  sections 
6711  through  6715.  including  a  description  of 
the  kind  and  extent  of  noncompliance  and 
the  status  of  pending  complaints; 

"(B)  the  extent  to  which  units  of  general 
local  government  receiving  payments  under 
this  chapter  have  complied  with  sections  6702 
and  6718  (a),  (b),  and  (d),  including  a  descrip- 
tion of  the  kind  and  extent  of  noncompliance 
and  actions  taken  to  ensure  the  independ- 
ence of  audits  conducted  under  section  6718 
(a),  (b).  and(d); 

"(C)  the  way  In  which  payments  under  this 
chapter  have  been  distributed  in  the  jurisdic- 
tions receiving  payments;  and 

"(D)  significant  problems  in  carrying  out 
this  chapter  and  recommendations  for  legis- 
lation to  remedy  the  problems. 

"(b)  Reports  by  Units  of  General  Local 
Government  to  Secretary  of  Treasury.— 
(1)  At  the  end  of  each  fiscal  year,  each  unit 
of  general  local  government  which  received  a 
payment  under  this  chapter  for  the  fiscal 
year  shall  submit  a  report  to  the  Secretary. 
The  report  shall  be  submitted  in  the  form 
and  at  a  time  prescribed  by  the  Secretary 
and  shall  be  available  to  the  public  for  In- 
spection. The  report  shall  state— 

"(A)  the  amounts  and  purposes  for  which 
the  payment  has  been  appropriated,  ex- 
pended, or  obligated  in  the  fiscal  year; 

"(B)  the  relationship  of  the  payment  to  the 
relevant  functional  items  In  the  budget  of 
the  government;  and 

"(C)  the  differences  between  the  actual  and 
proposed  use  of  the  payment. 

"(2)  The  Secretary  shall  provide  a  copy  of 
a  report  submitted  under  paragraph  (1)  by  a 
unit  of  general  local  government  to  the  chief 


executive  officer  of  the  State  In  which  the 
government  is  located.  The  Secretary  shall 
provide  the  report  in  the  manner  and  form 
prescribed  by  the  Secretary. 

"(c)    Regulations.— The    Secretary    shall 
prescribe  regulations  for  applying  this  sec- 
tion to  units  of  general  local  government 
that  do  not  adopt  budgets. 
"$6720.  Definitions  and  application 

"(a)  Definitions.— In  this  chapter— 

"(1)  'unit  of  general  local  government' 
means — 

"(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city, 
that  is  a  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes;  and 

"(B)  the  District  of  Columbia  and  the  rec- 
ognized governing  body  of  an  Indian  tribe  or 
Alaskan  Native  village  that  carries  out  sub- 
stantial governmental  duties  and  powers; 

"(2)  'payment  period'  means  each  1-year 
period  beginning  on  October  1  of  1994  and 
1995; 

"(3)  "State  and  local  taxes'  means  taxes 
imposed  by  a  State  government  or  unit  of 
general  local  government  or  other  political 
subdivision  of  a  State  government  for  public 
purposes  (except  employee  and  employer  as- 
sessments and  contributions  to  finance  re- 
tirement and  social  insurance  systems  and 
other  special  assessments  for  capital  outlay) 
as  determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes; 

"(4)  'State'  means  any  of  the  several 
States  and  the  District  of  Columbia; 

"(5)  'income'  means  the  total  money  in- 
come received  from  all  sources  as  deter- 
mined by  the  Secretary  of  Commerce  for 
general  statistical  purposes; 

"(6)  'per  capita  Income'  means— 

"(A)  in  the  case  of  the  United  States,  the 
Income  of  the  United  States  divided  by  the 
population  of  the  United  States; 

"(B)  In  the  case  of  a  State,  the  Income  of 
that  State,  divided  by  the  population  of  that 
State;  and 

"(C)  in  the  case  of  a  unit  of  general  local 
government,  the  income  of  that  unit  of  gen- 
eral local  government  divided  by  the  popu- 
lation of  the  unit  of  general  local  govern- 
ment; 

"(7)  'finding  of  discrimination'  means  a  de- 
cision by  the  Secretary  about  a  complaint 
described  in  section  6716(b),  a  decision  by  a 
State  or  local  administrative  agency,  or 
other  information  (under  regulations  pre- 
scribed by  the  Secretary)  that  it  is  more 
likely  than  not  that  a  unit  of  general  local 
government  has  not  complied  with  section 
6711  (a)  or  (b); 

"(8)  'holding  of  discrimination'  means  a 
holding  by  a  United  States  court,  a  State 
court,  or  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5,  that  a 
unit  of  general  local  government  expending 
amounts  received  under  this  chapter  has— 

"(A)  excluded  a  person  in  the  United 
States  from  participating  in,  denied  the  per- 
son the  benefits  of,  or  subjected  the  person 
to  discrimination  under,  a  program  or  activ- 
ity because  of  race,  color,  national  origin,  or 
sex;  or 

"(B)   violated   a  prohibition   against  dis- 
crimination described  in  section  6711(b);  and 
"(9)  'Secretary'  means  the  Secretary  of  the 
Treasury. 

"(b)  Treatment  of  Subsumed  Areas.— If 
the  entire  geographic  area  of  a  unit  of  gen- 
eral local  government  is  located  in  a  larger 
entity,  the  unit  of  general  local  government 
is  deemed  to  be  located  in  the  larger  entity. 
If  only  part  of  the  geographic  area  of  a  unit 
Is  located  in  a  larger  entity,  each  part  is 
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deemed  to  be  located  in  the  larger  entity  and 
to  be  a  separate  unit  of  general  local  govern- 
ment in  determining  allocations  under  this 
chapter.  Except  as  provided  in  regulations 
prescribed  by  the  Secretary,  the  Secretary 
shall  make  all  data  computations  based  on 
the  ratio  of  the  estimated  population  of  the 
part  to  the  population  of  the  entire  unit  of 
general  local  government. 

"(C)  BOUNDARY   AND  OTHER  CHANGES.— If  a 

boundary  line  change,  a  State  Statutory  or 
constitutional  change,  annexation,  a  govern- 
mental reorganization,  or  other  cir- 
cumstance results  in  the  application  of  sec- 
tions 6704  through  6708  in  a  way  that  does  not 
carry  out  the  purposes  of  sections  6701 
through  6708.  the  Secretary  shall  apply  sec- 
tions 6701  through  6708  under  regulations  of 
the  Secretary  in  a  way  that  is  consistent 
with  those  purposes.". 

(b)  Deficit  Neutrality.— Any  appropria- 
tion to  carry  out  the  amendment  made  by 
this  subtitle  to  title  31,  United  States  Code, 
for  fiscal  year  1995  or  1996  shall  be  offset  by 
cuts  elsewhere  in  appropriations  for  that  fis- 
cal year. 

SEC.  1076.  CLERICAL  AMENDMENT. 

The  table  of  chapters  at  the  beginning  of 
subtitle  V  of  title  31,  United  States  Code,  is 
amended  by  adding  after  the  Item  relating  to 
chapter  65  the  following: 
*67.  Federal  Payments  6701". 

Subtitle  J — Employment  and  Skills  Crime 
Prevention 
SEC.  1081.  STATEMENT  OF  PURPOSE. 

(a)  Purpose.— The  purpose  of  this  subtitle 
is  to  reduce  crime  in  neighborhoods  with 
high  incidences  of  crime  and  poverty 
through  intensive  programs  that  provide  em- 
ployment opportunities  for  young  adults  in 
those  neighborhoods. 

(b)  Definition.— As  used  in  this  subtitle, 
"high  crime  area"  means  an  area  with  severe 
crime  problems,  including  a  high  incidence 
of  violent  crime  or  drug  trafficking. 

SEC.  1062.  PROGRAM  AUTHORIZED. 

The  Secretary  of  Labor  In  conjunction 
with  the  Attorney  General  and  Secretary  of 
Housing  and  Urban  Development,  and  in  con- 
sultation with  appropriate  other  Federal  of- 
ficials, may  make  grants  to  local  govern- 
ments to  fund  targeted  youth  employment 
and  skills  development  projects  to  help  re- 
duce crime  in  target  areas  as  defined  in  sec- 
tion 1083. 

SEC.  1083.  PROGRAM  TARGET  AREA 

The  target  area  or  areas  of  each  grant 
shall  be  neighborhoods  which  are  high  crime 
areas  with  high  unemployment  among  young 
adults  and  other  serious  economic  and  social 
problems. 

SEC.  1084.  PARTICIPANTS. 

(a)  EuoiBLE  POPULATION.— Young  adults 
residing  or  attending  school  in  the  target 
area  shall  be  eligible  to  participate  in  pro- 
grams funded  under  this  subtitle  if  they  are 
between  16  and  25  years  of  age.  In  certain  cir- 
cumstances, as  determined  by  the  Attorney 
General  and  the  Secretaries  of  Labor  and 
Housing  and  Urban  Development  (referred  to 
in  this  subtitle  as  the  "Secretaries"),  young 
adults  up  to  age  30  and  youth  age  14  to  15 
may  also  be  eligible  to  participate. 

(b)  RESPONSIBLE     BEHAVIOR     BY     PARTICI- 

P.\NTS. — Continued  participation  in  a  pro- 
gram under  this  subtitle  shall  be  condi- 
tioned, during  participation  in  the  program, 
on  the  following — 

(1)  avoiding  crime,  including  illegal  drug 
use; 

(2)  regular  attendance  and  satisfactory  per- 
formance at  work; 

(3)  paying  child  support  when  paternity 
has  been  established  and  the  participant  has 
an  income; 


(4)  in-school  young  adults  in  high  school 
rema'ning  in  school  until  graduation;  and 

(5)  requiring  young  adults  ages  16-17  who 
have  dropped  out  of  high  school  and  who 
have  not  obtained  a  General  Ekjuivalency  Di- 
ploma (GED)  to  return  to  school  or  an  alter- 
native education  program. 

SEC.  lOeS.  ALLOWABLE  ACTfYITIES. 

(a)  Expenditure  of  Funds.— Funds  award- 
ed under  this  subtitle  shall  be  expended  only 
for  crime  prevention  related  activities  un- 
dertaken to  carry  out  an  approved  applica- 
tion, such  as— 

(1)  apprenticeship  programs  linking  work 
and  learning: 

(2)  on-the-job  training  in  the  private  sec- 
tor; 

(3)  youth  conservation  and  service  corps; 

(4)  programs  emphasizing  neighborhood  in- 
frastructure, such  as  YouthBuild  and  em- 
ployment of  public  housing  residents; 

(5)  work  experience  in  private  nonprofit  or- 
ganizations and  public  agencies; 

(6)  entrepreneurial  and  microenterprise  de- 
velopment; 

(7)  crime  prevention  and  security  measures 
for  profit  and  not-for-profit  businesses  em- 
ploying substantial  numbers  of  youth  from 
high  crime  areas; 

(8)  transportation  links  to  jobs  in  the  labor 
market  area; 

(9)  initiatives  to  increase  the  educational 
attainment,  occupational  skills,  and  career 
aspirations  of  target  area  young  adults,  in- 
cluding work-based  learning;  and 

(10)  job  placement  and  related  case  man- 
agement, followup,  and  other  supportive 
services. 

(b)  Work  Experience  programs.— Work 
experience  programs  funded  under  this  sub- 
title shall— 

(1)  pay  wages  in  accordance  with  the  Fair 
Labor  Standards  Act  and  relevant  State  law; 

(2)  include  adequate  supervision,  equip- 
ment, and  materials  and  supplies  to  accom- 
plish useful  work  projects; 

(3)  include  a  private  sector  job  develop- 
ment component  to  facilitate  the  transition 
of  participants  to  private  sector  jobs,  which 
shall  include  developing  portfolios  of  skill 
attainment,  mentorship  opportunities,  and 
other  efforts  to  increase  job  networks  for 
participants;  and 

(4)  include  an  extensive  job  placement 
component. 

(c)  2-Year  Li.mitation.— The  combination 
of  all  subsidized  employment  for  a  partici- 
pant shall  not  exceed  2  years. 

SEC.  1086.  APPUCATION  FOR  GRANTS. 

(a)  APPLICATION  Plan.— To  be  eligible  to 
receive  a  grant  under  this  subtitle,  a  chief 
local  elected  official,  with  the  timely  review 
and  comment  of  the  Governor,  shall  apply  to 
the  Secretary  of  Labor  for  a  Youth  Employ- 
ment and  Skills  Crime  Prevention  grant  by 
submitting  an  application  that  contains  a 
plan  for  reducing  crime  by  substantially  in- 
creasing the  employment  levels  of  youth 
adults  in  the  target  area.  Such  a  plan  shall — 

(1)  describe  the  measurable  outcomes  that 
will  be  used  to  evaluate  the  local  success  of 
the  program,  including  reduced  crime  and 
substance  abuse,  increased  private  sector 
employment,  reduced  school  dropout  rates, 
and  increased  educational  attainment; 

(2)  specify  the  organization  that  will  ad- 
minister the  program; 

(3)  describe  the  specific  employment  pro- 
grams that  will  be  offered  by  the  program: 

(4)  describe  the  public/private  partnership 
that  will  promote  collaboration  between  the 
State  and  local  governments,  private  sector, 
public  housing  authorities,  local  residents, 
community-based    organizations,    and    non- 


profit organizations,  including  linkage  with 
community  policing,  gang  prevention  activi- 
ties, and  juvenile  justice  or  delinquency  pre- 
vention initiatives; 

(5)  specify  how  the  public  and  private  sec- 
tors will  work  together  to  assist  youth  and 
young  adults  to  make  the  transition  from 
subsidized  to  unsubsidized  jobs; 

(6)  describe  how  links  to  jobs  throughout 
the  labor  market  area  will  be  provided; 

(7)  specify  the  manner  in  which  the  job 
network  for  youth  and  young  adults  will  be 
expanded  by  mentors  and  other  programs; 
and 

(8)  such  other  information  as  the  Secretary 
of  Labor  in  conjunction  with  the  Attorney 
General  and  Secretary  of  Housing  and  Urban 
Development  may  require. 

(b)  Coordination  With  Other  Federal 
Programs.— The  application  must  dem- 
onstrate that  the  proposed  Youth  Employ- 
ment and  Skills  Crime  Prevention  program 
will  build  upon  and  be  coordinated  with 
other  Federal  initiatives  relating  to  such 
matters  as  crime  control  and  prevention, 
youth  employment,  education,  economic  de- 
velopment, community  service,  or  social 
services. 

(c)  Leveraging  and  Linkages.— As  a  condi- 
tion of  a  grant  award,  local  areas  shall  estab- 
lish linkages  with  the  local  private  sector, 
local  employment  and  job  training  pro- 
grams, and  other  appropriate  entities  to  en- 
hance the  provision  of  services  under  this 
subtitle.  Such  activities  may  include 
leveraging  by  and  linkages  with — 

(1)  the  local  private  sector  to — 

(A)  develop  a  mentoring  program  to  im- 
prove the  job  network  for  young  adults  in 
the  target  area: 

(B)  develop  a  specified  number  of  career- 
track  jobs  for  young  adults  graduating  from 
high  school  and  college  in  the  target  area: 

(C)  develop  part-time  jobs  to  support 
young  adults  while  they  are  receiving  job 
training,  or  secondary  or  post-secondary 
education;  and 

(D)  develop  apprenticeship  programs  with 
unions  that  provide  matching  funds  to  create 
training  and  employment  opportunities; 

(2)  the  local  service  delivery  area  under  the 
Job  Training  Partnership  Act  to  Identify 
funds — 

(A)  for  on-the-job  training  and  work-based 
training  programs,  based  on  successful  pro- 
gram models,  for  residents  of  the  target 
area; 

(B)  to  develop  a  summer  jobs  program  for 
in-school  young  adults  residing  in  the  target 
area; 

(C)  for  new  youth  initiatives  in  the  target 
area;  and 

(D)  for  child  care  and  supportive  services; 

(3)  local  programs  to  provide  employment 
services  and  supportive  services,  such  as 
transportation  service  to  link  target  area 
residents  to  jobs  in  the  labor  market  area; 
and 

(4)  the  local  educational  agency  to  provide 
activities  that  will  support  the  program  and 
assist  in  achieving  the  goals  specified  in  the 
application. 

SEC.  1087.  AWARD  PRIORITIES. 

In  evaluating  the  applications  submitted 
under  this  subtitle,  the  Secretaries  and  the 
Attorney  General  shall  give  priority  to  ap- 
plications that— 

(1)  demonstrate  extensive  community  sup- 
port and  linkages  to  crime  prevention  pro- 
grams and  employment  related  programs; 

(2)  target  areas  that  include  public  and  as- 
sisted housing  projects: 

i3)  demonstrate  evidence  of  severe  social 
and  economic  problems; 


(4)  demonstrate  the  highest  Quality  pro- 
gram design,  implementation  plan,  and  goals 
to  be  achieved;  and 

(5)  include  other  Federal  and  non-Federal 
funding,  including  State,  local,  or  private  re- 
sources. 

SEC.  1088.  GRANT  DURATION  AND  NUMBER. 

(a)  Duration  of  Grants.— Grants  shall  be 
for  1  year,  and  renewable  for  each  of  the  4 
succeeding  years. 

(b)  Number  of  Grants.— There  shall  be  no 
more  than  10  grants  awarded  under  this  sub- 
title. 

SEC.  1089.  FEDERAL  RESPONSIBIUTIES. 

(a)  In  General.— The  Secretary  of  Labor  in 
conjunction  with  the  Attorney  General  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  establish  a  system  of  perform- 
ance measures  for  assessing  programs  estab- 
lished pursuant  to  this  subtitle. 

(b)  Evaluation.— The  Secretary  of  Labor 
in  conjunction  with  the  Attorney  General 
and  Secretary  of  Housing  and  Urban  Devel- 
opment shall  conduct  a  rigorous  national 
evaluation  of  Youth  Employment  and  Skills 
Crime  Prevention  programs  funded  under 
this  subtitle  that  will  track  and  assess  the 
effectiveness  of  those  programs,  and  include 
an  evaluation  of  the  extent  to  which  such 
programs  reduce  crime  and  substance  abuse, 
enhance  the  employment  and  earnings  of 
participants,  promote  entrepreneurship,  re- 
duce dropout  rates,  and  increase  educational 
attainment.  The  evaluation  may  include 
cost-benefit  analyses  and  shall  utilize  sound 
statistical  methods  and  techniques. 

(c)  Technical  assistance.— The  Secretarj- 
of  Labor  in  conjunction  with  the  Attorney 
General  and  the  Secretary  of  Housing  and 
Urban  Development  may  provide  appropriate 
technical  assistance  to  carry  out  Youth  Em- 
ployment and  Skills  Crime  Prevention  pro- 
grams under  this  subtitle. 

(d)  Administration.— The  technical  assist- 
ance and  evaluations  authorized  by  this  sec- 
tion may  be  carried  out  directly  by  the  Sec- 
retary of  Labor  or  through  grants,  contracts, 
or  other  cooperative  arrangements  with  the 
Attorney  General,  the  Secretary  of  Housing 
and  Urban  Development,  or  other  entities  or 
agencies. 

SEC.  1090.  AUTHORIZATION  OF  APPROPRL^TIONS. 

(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Labor 
$75,000,000  for  fiscal  year  1995,  $100,000,000  for 
fiscal  year  1996,  $110,000,000  for  fiscal  year 
1997,  $115,000,000  for  fiscal  year  1998.  and 
$125,000,000  for  fiscal  year  1999  to  carry  out 
this  subtitle. 

(b)  AVAiLABiLiTi-  OF  FUNDS.— Funds  appro- 
priated pursuant  to  this  section  are  author- 
ized to  remain  available  for  obligation  until 
expended. 

(C)  EVALUATIONS  AND  TECHNICAL  ASSIST- 
ANCE.—Of  the  amounts  appropriated  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
of  Labor  in  conjunction  with  the  Attorney 
General  and  Secretary  of  Housing  and  Urban 
Development  may  reserve  not  more  than  5 
percent  of  such  amounts  for  each  fiscal  year 
to  carry  out  evaluations  and  technical  as- 
sistance. 

SEC.  1091.  SANCTIONS. 

The  Secretary  of  Labor  may  terminate  or 
suspend  financial  assistance,  in  whole  or  in 
part,  to  a  recipient  or  refuse  to  extend  a 
grant  for  a  recipient,  if  the  Secretary  of 
Labor  in  conjunction  with  the  Attorney  Gen- 
eral and  Secretary  of  Housing  and  Urban  De- 
velopment determines  that  the  recipient  has 
failed  to  meet  the  requirements  of  this  sub- 
title, or  any  regulations  or  guidelines  under 
this  subtitle,  or  any  approved  application 
submitted  pursuant  to  this  subtitle. 


SEC.  1092.  LABOR  STANDARDS. 

Labor  standards  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1553)  shall  apply 
to  programs  under  this  subtitle. 
SEC.  1093.  REGULATIONS  OR  GUIDELINE& 

The  Secretary  of  Labor  in  conjunction 
with  the  Attorney  General  and  Secretary  of 
Housing  and  Urban  Development  shall  issue 
such  regulations  or  guidelines  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
title. 

SEC.  1094.  WAIVERS. 

The  Secretary  of  Labor  in  conjunction 
with  the  Attorney  General  and  Secretary  of 
Housing  and  Urban  Development  may  pre- 
scribe regulations  or  guidelines  that  estab- 
lish criteria  for  waiver  of  application  re- 
quirements of  programs  to  the  extent  that 
they  duplicate  or  conflict  with  the  require- 
ments specified  in  similar  laws. 

SEC.  1095.  PROHIBITION  ON  PRIVATE  RIGHTS  OF 
ACTION. 

Nothing  in  this  subtitle  shall  be  construed 
to  establish  a  right  for  any  person  to  bring 
an  action  to  obtain  services  under  this  sub- 
title. 

SEC.  1096.  ACCEPTANCE  OF  GIFTS,  AND  OTHER 
MATTERS. 

The  Secretaries  and  Attorney  General  are 
authorized,  in  carrying  out  this  subtitle,  to 
accept,  purchase,  or  lease  in  the  name  of  the 
Department  of  Justice  or  the  Department  of 
Labor  or  the  Department  of  Housing  and 
Urban  Development,  and  employ  or  dispose 
of  in  furtherance  of  the  purposes  of  this  sub- 
title, any  money  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise,  bequest,  or  otherwise,  and  to  ac- 
cept voluntary  and  uncompensated  services 
notwithstanding  the  provisions  of  section 
1342  of  title  31. 

Subtitle  K — Miscellaneous 

SEC.    1098.    MULTIJURISDICTIONAL    GANG    TASK 
FORCES. 

Section  504(0  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  inserting  "or  multijurisdlc- 
tional  gang  task  forces"  after  "drug  task 
forces". 

TITLE  H— YOUTH  VIOLENCE 
SEC.  1101.  PROSECUTION  AS  ADULTS  OF  CERTAIN 
JUVENILES    FOR    CRIMES    OF    VIO- 
LENCE. 

(a)  PROSECUTION  AS  ADULTS.— The  4th  un- 
designated paragraph  of  section  5032  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing ";  however"  and  inserting  ".  In  the  appli- 
cation of  the  preceding  sentence,  if  the  crime 
of  violence  is  an  offense  under  section  113(a). 
113(b).  113(c).  nil,  1113,  or,  if  the  juvenile 
possessed  a  firearm  during  the  offense,  sec- 
tion 2111,  2113.  2241(a).  or  2241(c)  of  this  title, 
'thirteen'  shall  be  substituted  for  'fifteen' 
and  'thirteenth'  shall  be  substituted  for  'fif- 
teenth'. Notwithstanding  sections  1152  and 
1153  of  this  title,  no  person  subject  to  the 
criminal  jurisdiction  of  an  Indian  tribal  gov- 
ernment shall  be  subject  to  the  preceding 
sentence  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  of  this 
title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  elected 
that  the  preceding  sentence  have  effect  over 
land  and  persons  subject  to  its  criminal  ju- 
risdiction. However". 

(b)  Federal  Priorfty  in  Dealing  with 
Certain  Crimes.— The  first  undesignated 
paragraph  of  section  5032  of  title  18.  United 
States  Code,  is  amended  by  inserting  "  or  an 
offense  that  is  a  crime  of  violence  under  sec- 
tion 113(a),  113(b),  113(c),  1111,  1113,  or  if  the 
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juvenile  possessed  a  firearm  during  the  of- 
fense, section  2111,  2113,  2241(a),  or  2241(c)  of 
this  title"  after  "not  exceed  six  months". 
SEC.  1102.  COMMENCEMENT  OF  JUVENILE  PRO- 
CEEDING. 
Section  5032  of  title  18,  United  States  Code, 
is  amended   by  striking   "Any  proceedings 
against  a  juvenile  under  this  chapter  or  as 
an  adult  shall  not  be  commenced  until"  and 
inserting  "A  juvenile  shall  not  be  transferred 
to  adult  prosecution  nor  shall  a  hearing  be 
held  under  section  5037  (disposition  after  a 
finding  of  juvenile  delinquency)  until". 
SEC.    1103.    SEPARATION    OF    JUVENILE    FROM 
ADULT  OFFENDERS. 
Section  5039  of  title  18.  United  States  Code, 
is  amended  by  inserting  ",  whether  pursuant 
to  an  adjudication  of  delinquency  or  convic- 
tion for  an  offense."  after  "committed"  the 
first  place  it  appears. 

TITLE  Xn— CHILD  SEXUAL  ABUSE 
PREVENTION  ACT  OF  1994 
SEC.     1201.     PENALTIES     FOR     INTERNA'HONAL 
TRAFFICKING    IN    CHILD    PORNOG- 
RAPHY. 

(a)  Import  Related  Offense.— Chapter  llO 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"8  2259.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
United  Sutes 

"(a)  Use  of  Minor.— a  person  who,  outside 
the  United  States,  employs,  uses,  persuades, 
induces,  entices,  or  coerces  any  minor  to  en- 
gage in,  or  who  has  a  minor  assist  any  other 
person  to  engage  in,  or  who  transports  any 
minor  with  the  intent  that  the  minor  engage 
in  any  sexually  explicit  conduct  for  the  pur- 
pose of  producing  any  visual  depiction  of 
such  conduct,  intending  that  the  visusU  de- 
piction will  be  imported  into  the  United 
States  or  into  waters  within  12  miles  of  the 
coast  of  the  United  States,  shall  be  punished 
as  provided  in  subsection  (c). 

"(b)  Use  of  Visual  Depiction.— a  person 
who.  outside  the  United  States,  knowingly 
receives,  transports,  ships,  distributes,  sells, 
or  possesses  with  intent  to  transport,  ship, 
sell,  or  distribute  any  visual  depiction  of  a 
minor  engaging  in  sexually  explicit  conduct 
(if  the  production  of  the  visual  depiction  in- 
volved the  use  of  a  minor  engaging  in  sexu- 
ally explicit  conduct),  intending  that  the 
visual  depiction  will  be  imported  into  the 
United  States  or  into  waters  within  a  dis- 
tance of  12  miles  of  the  coast  of  the  United 
States,  shall  be  punished  as  provided  in  sub- 
section (c). 

"(c)  Penalties.— A  person  who  violates 
subsection  (a)  or  (b),  or  conspires  or  at- 
tempts to  do  so— 

"(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both:  and 

"(2)  if  the  person  has  a  prior  conviction 
under  this  chapter  or  chapter  109A,  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  20  years,  or  both.". 

(b)  Technical  Amendment.- 

(1)  Chapter  analysis.— The  table  of  sec- 
tions at  the  beginning  of  chapter  110  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

"2259.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importa- 
tion into  the  United  States.  ". 

(2)  Fine  provisions.— Section  2251(d)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  striking  "not  more  than  $100,000. 
or"  and  inserting  "under  this  title."; 

(B)  by  striking  "not  more  than  $200,000.  or" 
and  inserting  "under  this  title.  ";  and 

(C)  by  striking  "not  more  than  $250,000" 
and  inserting  "under  this  title". 
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(c)  Section  2251  Penalti.-  Enhancement  — 
Section  2251(d)  of  title  18.  United  SUtes 
Code,  Is  amended  by  striking  "this  section" 
the  second  place  it  appears  and  inserting 
"this  chapter  or  chapter  109A". 

(d)  Section  2252  penalty  Enhancement.— 
Section  2252(b)(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "this  section" 
and  inserting  "this  chapter  or  chapter  109A". 

(e)  CONSPIRACY  AND  ATTEMPT.— Sections 
2251(d)  and  2252(b)  of  title  18,  United  States 
Code,  are  each  amended  by  Inserting  ",  or  at- 
tempts or  conspires  to  violate,"  after  "vio- 
lates" each  place  it  appears. 

(f)  RICO  amendment.— Section  1961(1)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "2251-2252"  and  inserting  "2251.  2252, 
and  2259". 

(g)  TRANSPORTATION  OF  MINORS.— Chapter 
117  of  title  18,  United  States  Code,  is  amend- 
ed— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"}  2425.  Travel  with  intent  to  engage  in  a  sex- 
ual act  with  a  juvenile 
"A  person  who  travels  in  interstate  com- 
merce, or  conspires  to  do  so.  or  a  United 
States  citizen  or  an  alien  admitted  for  per- 
manent residence  in  the  United  States  who 
travels  in  foreign  commerce,  or  conspires  to 
do  so,  for  the  purpose  of  engaging  in  any  sex- 
ual act  (as  defined  in  section  2245)  with  a  per- 
son under  18  years  of  age  that  would  be  in 
violation  of  chapter  109A  if  the  sexual  act  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  shall 
be  fined  under  this  title.  Imprisoned  not 
more  than  10  years,  or  both.";  and 

(2)  in  the  table  of  sections  at  the  begin- 
ning, by  adding  at  the  end  the  following  new 
item; 

"2425.  Travel  with  intent  to  engage  in  a  sex- 
ual act  with  a  juvenile.". 

SEC.  1202.  SENSE  OF  CONGRESS  CONCERNING 
STATE  LEGISLATION  REGARDING 
CHILD  PORNOGRAPHY. 

It  is  the  sense  of  the  Congress  that  each 
State  that  has  not  yet  done  so  should  enact 
legislation  prohibiting  the  production,  dis- 
tribution, receipt,  or  simple  possession  of 
materials  depicting  a  person  under  18  years 
of  age  engaging  in  sexually  explicit  conduct 
(as  defined  in  section  2256  of  title  18.  United 
States  Code)  and  providing  for  a  maximum 
imprisonment  of  at  least  1  year  and  for  the 
forfeiture  of  assets  used  in  the  commission 
or  support  of.  or  gained  from,  such  offenses. 
TITLE  XIII— JACOB  WETTERLING  CRIMES 
AGAINST  CHILDREN  REGISTRATION  ACT 
SEC.  1301.  ESTABLISHMENT  OF  PROGRAM. 

(a)  Ln  General.— 

(1)  State  guidelines.— The  Attorney  Gen- 
eral shall  establish  guidelines  for  State  pro- 
grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10  years  after  release  from  prison,  or  being 
placed  on  parole,  supervised  release,  or  pro- 
bation. 

(2)  DEFINITION.— For  purposes  of  this  sub- 
section, the  term  "criminal  offense  against  a 
victim  who  is  a  minor"  means  any  criminal 
offense  that  consists  of— 

(A)  kidnapping  of  a  minor,  except  by  a  par- 
ent: 

(B)  false  imprisonment  of  a  minor,  except 
by  a  parent: 

(C)  criminal  sexual  conduct  toward  a 
minor: 

(D)  solicitation  of  a  minor  to  engage  in 
sexual  conduct: 

(E)  use  of  a  minor  in  a  sexual  performance: 


(F)  solicitation  of  a  minor  to  practice  pros- 
titution: 

(G)  any  conduct  that  by  its  nature  Is  a  sex- 
ual offense  against  a  minor;  or 

(H)  an  attempt  to  commit  an  offense  de- 
scribed in  any  of  subparagraphs  (A)  through 
(G)  of  this  paragraph,  if  the  State— 

(I)  makes  such  an  attempt  a  criminal  of- 
fense: and 

(II)  chooses  to  include  such  an  offense  in 
those  which  are  criminal  offenses  against  a 
victim  who  is  a  minor  for  the  purposes  of 
this  section. 

(b)  REGISTRATION  REQUIREMENT  UPON  RE- 
LEASE. Parole,  Supervised  Release,  or 
Probation.— An  approved  State  registration 
program  established  under  this  section  shall 
contain  the  following  requirements: 

(1)  DUTY    of    state    prison    OFFICIAL    OR 

COURT.— If  a  person  who  is  required  to  reg- 
ister under  this  section  is  released  from  pris- 
on, or  placed  on  parole,  supervised  release,  or 
probation,  a  State  prison  officer,  or  in  the 
case  of  probation,  the  court,  shall — 

(A)  inform  the  person  of  the  duty  to  reg- 
ister and  obtain  the  information  required  for 
such  registration; 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(C)  inform  the  person  that  if  the  person 
changes  residence  to  another  State,  the  per- 
son shall  register  the  new  address  with  the 
law  enforcement  agency  with  whom  the  per- 
son last  registered,  and  the  person  is  also  re- 
quired to  register  with  a  designated  law  en- 
forcement agency  in  the  new  State  not  later 
than  10  days  after  establishing  residence  in 
the  new  State,  if  the  new  State  has  a  reg- 
istration requirement; 

(D)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration:  and 

(E)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(2)  Transfer  of  information  to  state  and 
THE  F.B.I.— The  officer,  or  in  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  information  de- 
scribed in  paragraph  (1).  forward  it  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  information  into  the  appro- 
priate State  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  person 
expects  to  reside.  The  State  law  enforcement 
agency  shall  also  immediately  transmit  the 
conviction  data  and  fingerprints  to  the  Fed- 
eral Bureau  of  Investigation. 

(3)  Annual  verification.— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  sliall  mail  the  verification  form  to 
the  designated  State  law  enforcement  agen- 
cy within  10  days  after  receipt  of  the  form. 
The  verification  form  shall  be  signed  by  the 
person,  and  state  that  the  person  still  resides 
at  the  address  last  reported  to  the  des- 
ignated State  law  enforcement  agency.  If  the 
person  fails  to  mail  the  verification  form  to 
the  designated  State  law  enforcement  agen- 
cy within  10  days  after  receipt  of  the  form, 
the  person  shall  be  in  violation  of  this  sec- 
tion unless  the  person  proves  that  the  person 
has  not  changed  his  or  her  residence  address. 


(4)  Notification  of  local  law  enforce- 
ment AGENCIES  OF  CHANGES  IN  ADDRESS.— Any 
change  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  Immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing.  The  des- 
ignated law  enforcement  agency  shall,  if  the 
person  changes  residence  to  another  State, 
notify  the  person  of  the  law  enforcement 
agency  with  which  the  person  must  register 
in  the  new  State,  if  the  new  State  has  a  reg- 
istration requirement. 

(5)  Privacy  of  data.— The  information  col- 
lected under  a  State  registration  program 
shall  be  treated  as  private  data  on  individ- 
uals and  may  be  disclosed  only  to  law  en- 
forcement agencies  for  investigative  pur- 
poses or  to  government  agencies  conducting 
confidential  background  checks  with  finger- 
prints on  applicants  for  child  care  positions 
or  other  positions  involving  contact  with 
children. 

(c)  Registration  for  Change  of  Address 
TO  Another  State.— a  person  who  has  been 
convicted  of  an  offense  which  triggered  reg- 
istration in  a  State  shall  register  the  new 
address  with  a  designated  law  enforcement 
agency  in  another  State  to  which  the  person 
moves  not  later  than  10  days  after  such  per- 
son establishes  residence  in  the  new  State,  if 
the  new  State  has  a  registration  require- 
ment. 

(d)  Registration  for  10  Years.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  prison,  or  placed  on  parole,  su- 
pervised release,  or  probation. 

(e)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  any 
State  in  which  the  person  has  so  failed. 

(f)  Compliance.— 

(1)  Compliance  date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sec- 
tion. 

(2)  INELIGIBILITY  FOR  FUNDS.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  the  guidelines  is- 
sued under  this  section  3  years  after  the  date 
of  enactment  of  this  Act  may  be  reduced  by 
10  percent  and  the  unallocated  funds  shall  be 
reallocated  to  the  States  in  compliance  with 
this 

section. 

TITLE  XTV— COMMUNITY  POLICING 

SEC.  1401.  COMMUNITY  POUCING:  "COPS  ON  THE 
BEAT". 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by  insert- 
ing after  part  S  (as  added  by  section  2301(a)) 
the  following  new  part: 

"PART  T— PUBLIC   SAFETY  AND  COMMU- 
NITY POLICING;  'COPS  ON  THE  BEAT 

-SEC.  2001.  AUTHORITY  TO  MAKE  PUBUC  SAFETY 
AND  COMMUNITY  POLICING 

GRANTS. 

"(a)  Gra.vt  AUTHORIZATION.— The  Attorney 
General  is  authorized  to  make  grants  to 
States  and  units  of  local  government,  and  to 
other  public  and  private  entities,  to  increase 
police  presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforcement 
agencies  and  members  of  the  community  to 
address  crime  and  disorder  problems,  and 
otherwise  to  enhance  public  safety. 


"(b)  Rehiring  and  Hiring  Grant 
Projects.— Grants  made  under  the  authority 
of  subsection  (a)  of  this  section  may  be  used 
for  programs,  projects,  and  other 
activities  to— 

"(1)  rehire  law  enforcement  officers  who 
have  been  laid  off  as  a  result  of  State  and 
local  budget  reductions  for  deployment  in 
community-oriented  policing;  and 

"(2)  hire  and  train  new,  additional  career 
law  enforcement  officers  (including  cadets 
and  trainees)  for  deployment  in  community- 
oriented  policing  across  the  Nation. 

"(c)  ADDITIONAL  GRANT  PROJECTS.— Grants 
made  under  the  authority  of  subsection  (a)  of 
this  section  also  may  include  programs, 
projects,  and  other  activities  to— 

"(1)  increase  the  number  of  law  enforce- 
ment officers  involved  in  activities  that  are 
focused  on  interaction  with  members  of  the 
community  on  proactive  crime  control  and 
prevention  by  redeploying  officers  to  such 
activities; 

"(2)  provide  specialized  training  to  law  en- 
forcement officers  to  enhance  their  conflict 
resolution,  mediation,  problem  solving,  serv- 
ice, and  other  skills  needed  to  work  in  part- 
nership with  members  of  the  community; 

"(3)  increase  police  participation  in  multi- 
disciplinary  early  Intervention  teams: 

"(4)  develop  new  technologies  to  assist 
State  and  local  law  enforcement  agencies  in 
reorienting  the  emphasis  of  their  activities 
from  reacting  to  crime  to  preventing  crime: 
"(5)  develop  and  Implernent  innovative  pro- 
grams to  permit  members  of  the  community 
to  assist  State  and  local  law  enforcement 
agencies  in  the  prevention  of  crime  in  the 
community; 

"(6)  establish  innovative  programs  to  re- 
duce, and  keep  to  a  minimum,  the  amount  of 
time  that  law  enforcement  officers  must  be 
away  from  the  community  while  awaiting 
court  appearances; 

"(7)  establish  and  implement  innovative 
programs  to  increase  and  enhance  proactive 
crime  control  and  prevention  programs  in- 
volving law  enforcement  officers  and  young 
persons  in  the  community: 

"(8)  develop  and  establish  new  administra- 
tive and  managerial  systems  to  facilitate  the 
adoption  of  community-oriented  policing  as 
an  organization-wide  philosophy:  and 

"(9)  establish,  implement,  and  coordinate 
crime  prevention  and  control  programs  (in- 
volving law  enforcement  officers  working 
with  community  members)  with  other  exist- 
ing Federal  programs  that  serve  the  commu- 
nity and  community  members  to  better  ad- 
dress the  comprehensive  needs  of  such  com- 
munity and  its  members. 

"(d)  Preferential  Consideration  of  Ap- 
plications FOR  Certain  Grants.— In  award- 
ing grants  under  this  part,  the  Attorney 
General  may  give  preferential  consideration 
to  grants  for  hiring  and  rehiring  additional 
career  law  enforcement  officers  that  Involve 
a  non-Federal  contribution  exceeding  the  25 
percent  minimum  under  subsection  (h)  of 
this  section. 

"(e)  Technical  Assistance.— (l)  The  Attor- 
ney General  may  provide  technical  assist- 
ance to  States  and  units  of  local  govern- 
ment, and  to  other  public  and  private  enti- 
ties, in  furtherance  of  the  purposes  of  this 
part. 

"(2)  The  technical  assistance  provided  by 
the  Attorney  General  may  include  the  devel- 
opment of  a  flexible  model  that  will  define 
for  States  and  units  of  local  government,  and 
other  public  and  private  entities,  definitions 
and  strategies  associated  with  community  or 
problem-oriented  policing  and  methodologies 
for  its  implementation. 
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"(3)  The  technical  assistance  provided  by 
the  Attorney  General  may  include  the  estab- 
lishment and  operation  of  training  centers  or 
facilities,  either  directly  or  by  contracting 
or  cooperative  arrangements.  The  functions 
of  the  centers  or  facilities  esublished  under 
this  paragraph  may  include  instruction  and 
seminars  for  police  executives,  managers, 
trainers,  and  supervisors  concerning  commu- 
nity or  problem-oriented  policing  and  im- 
provements in  police-community  interaction 
and  cooperation  that  further  the  purposes  of 
this  part. 

"(f)  Utilization  of  Departme.vt  of  Jus- 
tice Offices  and  Services.— The  Attorney 
General  may  utilize  any  office  or  service  of 
the  Department  of  Justice  in  carrying  out 
this  part. 

"(g)  Minimum  Amount.— Each  qualifying 
State,  together  with  grantees  within  the 
State,  shall  receive  in  each  fiscal  year  pursu- 
ant to  subsection  (a)  of  this  section  not  less 
than  0.25  percent  of  the  total  amount  appro- 
priated in  the  fiscal  year  for  grants  pursuant 
to  such  subsection.  As  used  in  this  sub- 
section, 'qualifying  State'  means  any  State 
which  has  submitted  an  application  for  a 
grant,  or  in  which  an  eligible  entity  has  sub- 
mitted an  application  for  a  grant,  which 
meets  the  requirements  prescribed  by  the 
Attorney  General  and  the  conditions  set  out 
in  this  part. 

"(h)  Matching  Funds.— The  portion  of  the 
costs  of  a  program,  project,  or  activity  pro- 
vided by  a  grant  under  subsection  (a)  of  this 
section  may  not  exceed  75  percent,  unless  the 
Attorney  General  waives,  wholly  or  in  part, 
the  requirement  under  this  subsection  of  a 
non-Federal  contribution  to  the  costs  of  a 
program,  project,  or  activity.  In  relation  to 
a  grant  for  a  period  exceeding  one  year  for 
hiring  or  re-hiring  career  law  enforcement 
officers,  the  Federal  share  shall  decrease 
from  year  to  year,  looking  towards  the  con- 
tinuation of  the  increased  hiring  level  using 
State  or  local  sources  of  funding  following 
the  conclusion  of  Federal  support,  as  pro- 
vided in  an  approved  plan  pursuant  to  sec- 
tion 2002(c)(8)  of  this  part. 

"(1)  Allocation  of  Funds.— The  funds 
available  under  this  part  shall  be  allocated 
as  provided  in  section  lOOKaMllxB)  of  this 
title. 

"(j)  Termination  of  Grants  for  Hiring 
Officers.— The  authority  under  subsection 
(a)  of  this  section  to  make  grants  for  the  hir- 
ing and  rehiring  of  additional  career  law  en- 
forcement officers  shall  lapse  at  the  conclu- 
sion of  six  years  from  the  date  of  enactment 
of  this  part.  Prior  to  the  expiration  of  this 
grant  authority,  the  Attorney  General  shall 
submit  a  report  to  Congress  concerning  the 
experience  with  and  effects  of  such  grants. 
The  report  may  include  any  recommenda- 
tions the  Attorney  General  may  have  for 
amendments  to  this  part  and  related  provi- 
sions of  law  in  light  of  the  termination  of 
the  authority  to  make  grants  for  the  hiring 
and  rehiring  of  additional  career  law  en- 
forcement officers. 

-SEC.  2002.  APPUCATIONS. 

"(a)  In  General.— No  grant  may  be  made 
under  this  part  unless  an  application  has 
been  submitted  to.  and  approved  by,  the  At- 
torney General. 

"(b)  Form  and  Content  of  Application.— 
An  application  for  a  grant  under  this  part 
shall  be  submitted  in  such  form,  and  contain 
such  Information,  as  the  Attorney  General 
may  prescribe  by  regulation  or  guidelines. 

"(c)  Compliance  With  regulations  or 
Guidelines.— In  accordance  with  the  regula- 
tions or  guidelines  established  by  the  Attor- 
ney General,  each  application  for  a  grant 
under  this  part  shall— 


"(1)  include  a  long-term  strategy  and  de- 
tailed Implementation  plan  that  reflects 
consultation  with  community  groups  and  ap- 
propriate private  and  public  agencies  and  re- 
flects consideration  of  the  statewide  strat- 
egy under  section  503(a)(1)  of  this  part; 

■■(2)  demonstrate  a  specific  public  safety 
need: 

"(3)  explain  the  locality's  inability  to  ad- 
dress the  need  without  federal  assistance: 

"(4)  identify  related  governmental  and 
community  initiatives  which  complement  or 
will  be  coordinated  with  the  proposal: 

"(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies: 

"(6)  outline  the  initial  and  ongoing  level  of 
community  support  for  implementing  the 
proposal  including  financial  and  in-kind  con- 
tributions or  other  tangible  commitments; 

"(7)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram, project,  or  activity  following  the  con- 
clusion of  Federal  support:  and 

"(8)  if  the  application  is  for  a  grant  for  hir- 
ing or  rehiring  additional  career  law  enforce- 
ment officers— 

"(A)  specify  plans  for  the  assumption  by 
the  grantee  of  a  progressively  larger  share  of 
the  cost  in  the  course  of  time,  looking  to- 
wards the  continuation  of  the  increased  hir- 
ing level  using  State  or  local  sources  of  fund- 
ing following  the  conclusion  of  Federal  sup- 
port; 

"(B)  assess  the  impact,  if  any,  of  the  in- 
crease in  police  resources  on  other  compo- 
nents of  the  criminal  justice  system; 

"(C)  explain  how  the  grant  will  be  utilized 
to  re-orient  the  affected  law  enforcement 
agency's  mission  towards  community-ori- 
ented policing  or  enhance  its  involvement  in 
or  commitment  to  community-oriented  po- 
licing; and 

"(D)  ensure  that,  to  the  extent  practicable, 
grantees  seek  and  recruit  members  of  racial, 
ethnic,  and  gender  minority  groups  whose 
representation  in  the  law  enforcement  agen- 
cy for  which  funds  are  sought  is  less  than  in 
the  general  population  qualified  for  such  em- 
ployment in  such  jurisdiction. 

-SEC.  2003.  REVIEW  OF  APPUCATIONS  BY  STATE 
OFFICE. 

"(a)  In  General.— Except  as  provided  in 
subsection  (c)  or  (d).  an  applicant  for  a  grant 
under  this  part  shall  submit  an  application 
to  the  State  office  designated  under  section 
507  of  this  title  in  the  State  in  which  the  ap- 
plicant is  located  for  initial  review. 

"(b)  LvmAL  Review  of  application.— The 
State  office  referred  to  in  subsection  (a)  of 
this  section  shall  review  applications  for 
grants  under  this  part  submitted  to  it.  based 
upon  criteria  specified  by  the  Attorney  Gen- 
eral by  regulation  or  guidelines,  and  rank 
such  applications  based  upon  the  criteria 
specified  by  the  Attorney  General.  The  State 
office  referred  to  in  subsection  (a)  of  this 
section  shall  submit  the  list  along  with  all 
grant  applications  and  supporting  materials 
received  to  the  Attorney  General. 

"(c)  Direct  Application  to  the  attorney 
General  by  Certain  Municipalities.— Not- 
withstanding subsection  (a)  of  this  section, 
municipalities  whose  population  exceeds 
100.000  may  submit  an  application  for  a  grant 
under  this  part  directly  to  the  Attorney  Gen- 
eral. For  purposes  of  this  subsection,  'mu- 
nicipalities whose  population  exceeds  100.000" 
means  units  of  local  government  or  law  en- 
forcement agencies  having  jurisdiction  over 
areas  with  populations  exceeding  100.000.  and 
consortia  or  associations  that  include  one  or 
more  such  units  of  local  government  or  law 
enforcement  agencies. 

"(d)  Direct  Application  to  the  Attorney 
General  by  Other  Appucants.— Notwith- 
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standing  subsection  (a)  of  this  section,  if  a 
State  chooses  not  to  carry  out  the  functions 
described  in  subsection  (b)  of  this  section,  an 
applicant  in  the  State  may  submit  an  appli- 
cation for  a  grant  under  this  part  directly  to 
the  Attorney  General. 
-SEC,  2004,  REI«EWAL  OF  GRANTS, 

'•(a)  Lv  General.— Except  for  grants  made 
for  hiring  or  rehiring  additional  career  law 
enforcement  officers,  a  grant  under  this  part 
may  be  renewed  for  up  to  two  additional 
years  after  the  first  fiscal  year  during  which 
a  recipient  receives  its  initial  grant  if  the 
Attorney  General  determines  that  the  funds 
made  available  to  the  recipient  were  used  in 
a  manner  required  under  an  approved  appli- 
cation and  if  the  recipient  can  demonstrate 
significant  progress  in  achieving  the  objec- 
tives of  the  initial  application. 

"(b)  Grants  for  Hiring.— Grants  made  for 
hiring  or  rehiring  additional  career  law  en- 
forcement officers  may  be  renewed  for  up  to 
five  years,  subject  to  the  requirements  of 
subsection  (a)  of  this  section,  but  notwith- 
standing the  limitation  in  that  subsection 
concerning  the  number  of  years  for  which 
grants  may  be  renewed. 

"(c)  MULTI-YEAR  GRANTS.— A  grant  for  a 
period  exceeding  one  year  may  be  renewed  as 
provided  in  this  section,  except  that  the 
total  duration  of  such  a  grant  including  any 
renewals  may  not  exceed  three  years,  or  six 
years  if  it  is  a  grant  made  for  hiring  or  rehir- 
ing additional  career  law  enforcement  offi- 
cers. 

«SEC.  2005.  UMITATION  ON  USE  OF  FUNDS. 

"(a)  Non-supplanting  requirement.— 
Funds  made  available  under  this  part  to 
States  or  units  of  local  government  shall  not 
be  used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amount  of  funds 
that  would,  in  the  absence  of  Federal  funds, 
be  made  available  from  State  or  local 
sources. 

"(b)  Administrative  Costs.— No  more  than 
5  percent  of  the  funds  available  under  this 
part  may  be  used  for  the  costs  of  States  in 
carrying  out  the  functions  described  in  sec- 
tion 2003(b)  or  other  administrative  costs. 

"(c)  Non-federal  Costs.— States  and  units 
of  local  government  may  use  assets  received 
through  the  assets  forfeiture  equitable  shar- 
ing program  to  cover  the  non-Federal  por- 
tion of  programs,  projects,  and  activities 
funded  under  this  part. 

"(d)  Hiring  Costs.— Funding  provided 
under  this  part  for  hiring  or  rehiring  a  ca- 
reer law  enforcement  officer  may  not  exceed 
$75,000,  unless  the  Attorney  General  grants  a 
waiver  from  this  limitation. 

-SEC.  2006.  PERFORMANCE  EVALUATION. 

"(a)  Evaluation  Components.— 

"(1)  Each  program,  project,  or  activity 
funded  under  this  part  shall  contain  an  eval- 
uation component,  developed  pursuant  to 
guidelines  established  by  the  Attorney  Gen- 
eral. 

"(2)  The  evaluations  required  by  paragraph 
(1)  shall  include  outcome  measures  that  can 
be  used  to  determine  the  effectiveness  of  the 
funded  programs,  projects,  activities  and  a 
description  of  the  geosrraphlc  dispersion,  and 
racial,  ethnic,  and  gender  diversity  of  re- 
hired and  new  employees.  Outcome  measures 
may  include  crime  and  victimization  indica- 
tors, quality  of  life  measures,  community 
perceptions,  and  police  perceptions  of  their 
own  work. 

"(b)  Periodic  Review  and  Reports.— The 
Attorney  General  shall  review  the  perform- 
ance of  each  grant  recipient  under  this  part. 
The  Attorney  General  may  require  a  grant 
recipient  to  submit  to  the  Attorney  General 
the  results  of  the  evaluations  required  under 


subsection  (a)  and  such  other  data  and  infor- 
mation as  the  Attorney  General  deems  rea- 
sonably necessary  to  carry  out  the  respon- 
sibilities under  this  subsection. 

-SEC.    2007.    REVOCATION    OR    SUSPENSION    OF 
FUNDING. 

"If  the  Attorney  General  determines,  as  a 
result  of  the  reviews  required  by  section  2006 
of  this  part,  or  otherwise,  that  a  grant  recip- 
ient under  this  part  is  not  in  substantial 
compliance  with  the  terms  and  requirements 
of  an  approved  grant  application  submitted 
under  section  2002  of  this  part,  the  Attorney 
General  may  revoke  or  suspend  funding  of 
that  grant,  in  whole  or  in  part. 
-SEC.  2008.  ACCESS  TO  DOCUMENTS. 

"(a)  By  the  Attorney  General.— The  At- 
torney General  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  perti- 
nent books,  documents,  papers,  or  records  of 
a  grant  recipient  under  this  part,  as  well  as 
the  pertinent  books,  documents,  papers,  or 
records  of  States  and  units  of  local  govern- 
ment, persons,  businesses,  and  other  entities 
that  are  involved  in  programs,  projects,  or 
activities  for  which  assistance  is  provided 
under  this  part. 

"(b)  By  the  Comptroller  General.— The 
provisions  of  subsection  (a)  of  this  section 
shall  also  apply  with  respect  to  audits  and 
examinations  conducted  by  the  Comptroller 
General  of  the  United  States  or  by  an  au- 
thorized representative  of  the  Comptroller 
General. 

-SEC.  2009.  GENERAL  REGULATORY  AUTHORITY. 

"The  Attorney  General  is  authorized  to 
promulgate  regulations  and  guidelines  to 
carry  out  this  part. 

-SEC.  2010.  DERNmON. 

"For  the  purposes  of  this  part,  the  term 
'career  law  enforcement  officer'  means  a  per- 
son hired  on  a  permanent  basis  who  is  au- 
thorized by  law  or  by  a  State  or  local  public 
agency  to  engage  in  or  supervise  the  preven- 
tion, detection,  or  investigation  of  violations 
of  criminal  laws.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711,  et  seq.)  is  amended  by  inserting  after 
the  matter  relating  to  part  S  (as  added  by 
section  2301(b))  the  following: 
"Part  T— Public  Safety  and  Community 
Policing;  'Cops  on  the  Beat' 
"Sec.  2001.  Authority  to  make  public  safety 
and  community  policing  grants. 
"Sec.  2002.  Applications. 
"Sec.  2003.  Review  of  applications  by  State 
office. 
Renewal  of  grants. 
Limitation  on  use  of  funds. 
"Sec.  2006.  Performance  evaluation. 
"Sec.  2007.  Revocation     or     suspension     of 
funding. 
Access  to  documents. 
General  regulatory  authority. 
Definition.". 

SEC.  1402.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Al-thorization.- Section  1001(a)  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3793)  is  amend- 
ed— 

(1)  in  paragraph  (3)  by  striking  "and  O." 
and  inserting  "O,  P,  and  T.";  and 

(2)  by  adding  after  paragraph  (13)  (as  added 
by  section  2302)  the  following; 

"(14)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  T.  to  remain  avail- 
able until  expended,  $200,000,000  for  fiscal 
year  1994  and  $650,000,000  for  each  of  the  fis- 
cal years  1995.  1996.  1997.  1998,  and  1999. 

"(B)  Of  funds  available  under  part  T  in  any 
fiscal  year,  up  to  5  percent  may  be  used  for 


"Sec. 
"Sec. 


"Sec. 
"Sec. 
"Sec. 


2004. 
2005. 


2008. 
2009. 
2010. 


technical  assistance  under  section  2001(e)  or 
for  evaluations  or  studies  carried  out  or 
commissioned  by  the  Attorney  General  in 
furtherance  of  the  purposes  of  part  T,  and  up 
to  5  percent  may  be  used  for  the  costs  of 
States  in  carrying  out  the  functions  de- 
scribed in  section  2003(b)  or  other  adminis- 
trative costs.  Of  the  remaining  funds,  50  per- 
cent shall  be  allocated  for  grants  pursuant  to 
applications  submitted  as  provided  in  sec- 
tion 2003(a)  or  (d),  and  50  percent  shall  be  al- 
located for  grants  pursuant  to  applications 
submitted  as  provided  in  section  2003(c).  Of 
the  funds  available  in  relation  to  grants  pur- 
suant to  applications  submitted  as  provided 
in  section  2003(a)  or  (d),  at  least  85  percent 
shall  be  applied  to  grants  for  the  purposes 
specified  in  section  2001(b),  and  no  more  than 
15  percent  may  be  applied  to  other  grants  in 
furtherance  of  the  purposes  of  part  T.  Of  the 
funds  available  in  relation  to  grants  pursu- 
ant to  applications  submitted  as  provided  in 
section  2003(c),  at  least  85  percent  shall  be 
applied  to  grants  for  the  purposes  specified 
in  section  2001(b),  and  no  more  than  15  per- 
cent may  be  applied  to  other  grants  in  fur- 
therance of  the  purposes  of  part  T. 

"(C)  Notwithstanding  the  provisions  of  sec- 
tion 2003.  no  funds  allocated  for  grants  pur- 
suant to  applications  submitted  as  provided 
under  subsections  (a)  or  (d)  of  section  2003 
shall  be  allocated  for  grants  to  a  municipal- 
ity (as  defined  in  section  2003(c)).". 

TITLE  XV— DNA  IDENTIFICATION 
SEC.  1501.  SHORT 'HTLE. 

This  title  may  be  cited  as  the  "DNA  Iden- 
tification Act  of  1994". 

SEC.  1502.  FUNDING  TO  IMPROVE  THE  QUALITY 
AND  AVAILABIUTY  OF  DNA  ANALY- 
SES FOR  LAW  ENFORCEMENT  IDEN- 
TIFICA'nON  PURPOSES. 

(a)  Drug  Control  and  System  Improve- 
ment Grant  Program.— Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b))  is 
amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at 
the  end, 

(2)  in  paragraph  (21)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(22)  developing  or  improving  in  a  forensic 

laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (hereinafter  in  this 
title  referred  to  as  'DNA')  for  identification 
purposes.". 

(b)  State  Applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 
DNA  analysis  capability  in  a  forensic  labora- 
tory, a  certification  that^ 

"(A)  DNA  analyses  performed  at  such  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  for  a  quality  assurance  program 
for  DNA  analysis,  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  under 
section  3  of  the  DNA  Identification  Act  of 
1994; 

"(B)  DNA  samples  obtained  by,  and  DNA 
analyses  performed  at,  such  laboratory  will 
be  accessible  only — 

"(i)  to  criminal  justice  agencies  for  law  en- 
forcement Identification  purposes; 

"(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged; 
or 

"(ill)  if  personally  identifiable  information 
is    removed,    for    a    population    statistics 


database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes;  and 

"(C)  such  laboratory,  and  each  analyst  per- 
forming DNA  analyses  at  such  laboratory, 
will  undergo,  at  regular  intervals  of  not  to 
exceed  180  days,  external  proficiency  testing 
by  a  DNA  proficiency  testing  program  meet- 
ing the  standards  issued  under  section  3  of 
the  DNA  Identification  Act  of  1994.  ". 

(C)     AUTHORIZA-nON    OF     APPROPRIATIONS.— 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a))  is  amended  by  adding  at  the  end  the 
following: 

"(11)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1994 
through  1998  $10,000,000  for  grants  to  the 
States  for  DNA  analysis.". 

SEC.     1503.     QUAUTY     ASSURANCE     AND     PRO- 
FICIENCY TESTING  STANDARDS. 

(a)  PUBLICATION  OF  QUALITY  ASSURANCE 
AND     PROFICIENCY    TESTING     STANDARDS.— (1) 

Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  ap- 
point an  advisory  board  on  DNA  quality  as- 
surance methods.  The  Director  shall  appoint 
members  of  the  board  from  among  nomina- 
tions proposed  by  the  head  of  the  National 
Academy  of  Sciences  and  professional  soci- 
eties of  crime  laboratory  officials.  The  advi- 
sory board  shall  include  as  members  sci- 
entists from  State  and  local  forensic  labora- 
tories, molecular  geneticists  and  population 
geneticists  not  affiliated  with  a  forensic  lab- 
oratory, and  a  representative  from  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  advisory  board  shall  develop, 
and  if  appropriate,  periodically  revise,  rec- 
ommended standards  for  quality  assurance, 
including  standards  for  testing  the  pro- 
ficiency of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance,  including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  con- 
ducting analyses  of  DNA. 

(3)  The  standards  described  in  paragraphs 
(1)  and  (2)  shall  specify  criteria  for  quality 
assurance  and  proficiency  tests  to  be  applied 
to  the  various  types  of  DNA  analyses  used  by 
forensic  laboratories.  The  standards  shall 
also  include  a  system  for  grading  proficiency 
testing  performance  to  determine  whether  a 
laboratory  is  performing  acceptably. 

(4)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 
of  the  Federal  Bureau  of  Investigation  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  guide- 
lines adopted  by  the  technical  working  group 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(b)      ADMINISTRATION      OF      THE      .\DVISORY 

Board.— For  administrative  purposes,  the 
advisory  board  appointed  under  subsection 
(a)  shall  be  considered  an  advisory  board  to 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation. Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  la).  The  board  shall 
cease  to  exist  on  the  date  5  years  after  the 
initial  appointments  are  made  to  the  board, 
unless  the  existence  of  the  board  is  extended 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 


SEC.  1504.  INDEX  TO  FACILITATE  LAW  ENFORCE- 
MENT EXCHANGE  OF  DNA  IDENTI- 
FICATION INFORMA-nON. 

(a)  Ln  General.— The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(1)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(2)  analyses  of  DNA  samples  recovered 
from  crime  scenes;  and 

(3)  analyses  of  DNA  samples  recovered 
from  unidentified  human  remains. 

(b)  Content  of  Index.— Such  index  may  in- 
clude only  information  on  DNA  identifica- 
tion records  and  DNA  analyses  that  are — 

(1)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
assurance  program  for  DNA  analysis.  Issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  3  of  the  DNA  Iden- 
tification Act  of  1994; 

(2)  prepared  by  laboratories,  and  DNA  ana- 
lysts, that  undergo,  at  regular  intervals  of 
not  to  exceed  180  days,  external  proficiency 
testing  by  a  DNA  proficiency  testing  pro- 
gram meeting  the  standards  issued  under 
section  3  of  the  DNA  Identification  Act  of 
1994;  and 

(3)  maintained  by  Federal,  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes; 

(B)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged; 
or 

(C)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes. 

(c)  Exchange  Subject  to  C.\NCELLA'noN.— 
The  exchange  of  records  authorized  by  this 
section  is  subject  to  cancellation  if  the  qual- 
ity control  and  privacy  requirements  de- 
.scribed  in  subsection  (b)  of  this  section  are 
not  met. 

SEC.  1505.  FEDERAL  BUREAU  OF  INVES'nGATION. 

(a)  PROFICIENCY  Testing  Requireme.nts.- 

(1)  Generally.— Personnel  at  the  Federal 
Bureau  of  Investigation  who  perform  DNA 
analyses  shall  undergo,  at  regular  intervals 
of  not  to  exceed  180  days,  external  pro- 
ficiency testing  by  a  DNA  proficiency  testing 
program  meeting  the  standards  issued  under 
section  3(a).  Within  one  year  of  the  date  of 
enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  ar- 
range for  periodic  blind  external  tests  to  de- 
termine the  proficiency  of  DNA  analysis  per- 
formed at  the  Federal  Bureau  of  Investiga- 
tion laboratory.  As  used  in  this  paragraph, 
the  term  "blind  external  test"  means  a  test 
that  is  presented  to  the  laboratory  through  a 
second  agency  and  appears  to  the  analysts  to 
involve  routine  evidence. 

(2)  Report.— For  five  years  after  the  date 
of  enactment  of  this  Act,  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
House  and  Senate  an  annual  report  on  the  re- 
sults of  each  of  the  tests  referred  to  in  para- 
graph (1). 

(b)  Privacy  protection  Standards.— 

(1)  Generally.— Except  as  provided  in 
paragraph  (2).  the  results  of  DNA  tests  per- 
formed for  a  Federal  law  enforcement  agency 
for  law  enforcement  purposes  may  be  dis- 
closed only- 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 


(B)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable 
information  is  removed,  test  results  may  be 
disclosed  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes. 

(c)  Cri.minal  Penalty.— (1)  Whoever- 

(A)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of.  or  access  to.  indi- 
vidually identifiable  DNA  information  in- 
dexed in  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(B)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it; 

shall  be  fined  not  more  than  $100,000. 

i2)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  $100,000. 

SEC.  1506.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  $4,500,000 
for  each  of  fiscal  years  1994  through  1998  to 
carry  out  sections  1503.  1504.  and  1505  of  this 
Act. 

TITLE  XVI— VIOLENCE  AGAINST  WOMEN 
SECTION  1600.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1994". 

Subtitle  A— Safe  Streets  for  Women 
SEC.  1601.  SHORT 'HTLE. 

This  subtitle  may  be  cited  as  the  'Safe 
Streets  for  Women  Act  of  1994". 

SEC.  1602,  GRA.VrS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  IN  General.— TiUe  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  .Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

( 1 )  redesignating  part  Q  as  part  R; 

(2)  redesignating  section  1701  as  section 
1801; 

and 

(3)  adding  after  part  P  the  following  new 
part: 

-PART  Q— GRANTS  TO  COMBAT  VIOLENT 
CRIMES  AGAINST  WOMEN 

-SEC.    1701.    PURPOSE    OF    THE    PROGRAM    A.VD 
GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  assist  States.  In- 
dian tribes,  and  other  eligible  entities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women. 

"(b)  Purposes  for  Which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide 
funds  for  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women  to 
reduce  the  rate  of  violent  crime  against 
women  and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  identify  and  respond  more  ef- 
fectively to  violent  crimes  against  women, 
including  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors that  specifically  target  violent 
crimes  against  women,  including  the  crimes 
of  sexual  assault  and  domestic  violence; 

"(3)  developing  and  implementing  more  ef- 
fective police  and  prosecution  policies,  pro- 
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tocols,  orders,  or  services  specifically  de- 
voted to  the  prevention  of,  identification  of. 
and  response  to  violent  crimes  against 
women,  including  the  crimes  of  sexual  as- 
sault and  domestic  violence; 

"(4)  developing.  Installing,  or  expanding 
data  collection  systems.  Including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  identifying  and  traclting  arrests, 
protection  orders,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
developing  or  Improving  delivery  of  victim 
services  to  racial,  cultural,  ethnic,  and  lan- 
guage minorities,  and  Increasing  reporting 
and  reducing  attrition  rates  for  cases  involv- 
ing violent  crimes  against  women,  including 
crimes  of  sexual  assault  and  domestic  vio- 
lence; and 

"(6)  aiding  Indian  tribe  grantees,  exclu- 
sively, in  financing  the  Violence  Against 
Women  Act  of  1994. 

sec.  17U.  STATE  GRANTS. 

"(a)  General  Grants.— The  Director  of 
the  Bureau  of  Justice  Assistance  (hereinafter 
In  this  part  referred  to  as  the  'Director')  is 
authorized  to  make  grants  to  States,  Indian 
tribes,  units  of  local  government,  tribal  or- 
ganizations, and  nonprofit  nongovernmental 
victim  services  programs  in  the  States  or  In- 
dian country. 

"(b)  APPUCATiON  Re(3uirements.— Applica- 
tions shall  include — 

"(1)  documentation  from  prosecution,  law 
enforcement,  and  victim  services  programs 
to  be  assisted  that  demonstrates — 

"(A)  the  need  for  grant  funds; 

"(B)  the  intended  use  of  grant  funds;  and 

"(C)  the  expected  results; 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  pursuant  to  section  1603  of 
the  Violence  Against  Women  Act  of  1994.  ex- 
cept that  Indian  tribes  are  exempt  from  such 
requirement;  and 

"(3)  proof  of  compliance  with  the  require- 
ments for  paying  filing  and  service  fees  for 
domestic  violence  cases  pursuant  to  section 
1604  of  the  Violence  Against  Women  Act  of 
1994. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (b),  an  eligible  entity 
shall  be  eligible  for  funds  provided  under  this 
part  by— 

"(1)  certifying  that  funds  received  under 
this  part  shall  be  used  for  the  purposes  out- 
lined in  section  1701(b);  and 

"(2)  certifying  that  grantees  shall  develop 
a  plan,  implement  such  plan,  and  otherwise 
consult  and  coordinate  with  nonprofit  non- 
governmental domestic  violence  and  sexual 
assault  victim  services  programs,  law  en- 
forcement officials,  victim  advocates,  pros- 
ecutors, and  defense  attorneys; 

"(3)  providing  documentation  from  the  in- 
dividuals and  groups  listed  under  paragraph 
(2)  regarding  their  participation  in  develop- 
ment of  a  plan  and  involvement  in  the  appli- 
cation process,  as  well  as  how  such  individ- 
uals and  groups  will  be  involved  In  imple- 
mentation of  the  plan; 

"(4)  providing  assurances  that  the  plan  de- 
veloped under  paragraph  (2)  shall  meet  the 
needs  of  racial,  cultural,  ethnic,  and  lan- 
guage minority  populations; 

"(5)  providing  assurances  that  prosecution, 
law  enforcement,  and  nonprofit  nongovern- 
mental victim  services  programs  in  the  com- 
munity to  be  served  by  such  plan  each  re- 
ceive an  equitable  percentage  of  any  funds 
allocated  under  this  part;  and 


"(6)  providing  assurances  that  any  Federal 
funds  received  under  this  part  shall  be  used 
to  supplement,  not  supplant.  non-Federal 
funds  ttiat  would  otherwise  be  available  for 
activities  funded  under  this  part. 

"(d)  Disbursement  of  Funds.— 

"(1)  In  general.— Not  later  than  60  days 
after  the  receipt  of  an  application  under  this 
part,  the  Director  shall  either  disburse  the 
appropriate  sums  provided  for  under  this 
part  or  shall  inform  the  applicant  regarding 
why  the  application  does  not  conform  to  the 
requirements  of  this  section. 

"(2)  Responsibility  of  director.— In  dis- 
bursing funds  under  this  part,  the  Director 
shall  issue  regulations— 

"(A)  to  distribute  funds  equitably  on  a  geo- 
graphic basis,  including  nonurban  and  rural 
areas  of  varying  geographic  size;  and 

"(B)  give  priority  to  areas  of  varying  geo- 
graphic size  with  the  greatest  showing  of 
need  based  on  the  availability  of  existing  do- 
mestic violence  and  sexual  assault  programs 
in  the  population  and  geographic  area  to  be 
served  in  relation  to  the  availability  of  such 
programs  in  other  such  populations  and  geo- 
graphic areas. 

"(e)  Grantee  Reporting.— (D  Not  later 
than  March  31  of  each  year  during  which 
funds  are  received  under  this  part,  the  grant- 
ee shall  file  a  performance  report  with  the 
Director  explaining  the  activities  carried  out 
together  with  an  assessment  of  the  effective- 
ness of  such  activities  in  achieving  the  pur- 
poses of  this  part. 

"(2)  The  grantee  shall  arrange  for  assess- 
ments of  the  grantee's  program  from  all  or- 
ganizations and  government  entities  that 
were  involved  in  the  design  of  the  grant  plan. 

"(3)  Such  assessments  must  be  sent  di- 
rectly to  the  Director  by  the  assessing  en- 
tity. 

"(f)  Suspension  of  Funding.— The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if— 

"(1)  an  applicant  fails  to  submit  an  annual 
performance  report; 

"(2)  funds  provided  under  this  part  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  part;  or 

"(3)  grant  reports  or  accompanying  assess- 
ments demonstrate  to  the  Director  that  the 
program  is  ineffective  or  financially  un- 
sound. 

"SEC.  1703.  GENERAL  DEFINITIONS. 

"For  purposes  of  this  part^ 

"(1)  the  term  'domestic  violence'  means 
crimes  of  violence  committed  against  a  vic- 
tim by  a  current  or  former  spouse  of  the  vic- 
tim, an  individual  with  whom  the  victim 
shares  a  child  in  common,  an  individual  who 
is  cohabiting  with  or  has  cohabited  with  the 
victim  as  a  spouse,  an  individual  similarly 
situated  to  a  spouse,  or  any  other  individual 
who  is  protected  under  domestic  or  family 
violence  laws  of  the  jurisdiction  that  re- 
ceives a  grant  under  this  part; 

"(2)  the  term  'eligible  entity'  means  a 
State,  unit  of  local  government.  Indian  tribe, 
and  a  nonprofit,  nongovernmental  victims 
services  program; 

"(3)  the  term  'Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion (as  defined  in.  or  established  pursuant 
to.  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1601.  et  seq.)).  which  is  recognized 
as  eligible  for  the  special  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians; 

"(4)  the  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18.  United  States  Code; 


"(5)  the  term  'sexual  assault'  means  any 
conduct  proscribed  by  chapter  109A  of  title 
18.  United  States  Code,  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison  and  includes  both  as- 
saults committed  by  offenders  who  are 
strangers  to  the  victim  and  assaults  commit- 
ted by  offenders  who  are  known  or  related  by 
blood  or  marriage  to  the  victim;  and 

"(6)  the  term  'victim  services  program' 
means  a  nongovernmental  nonprofit  program 
that  assists  domestic  violence  or  sexual  as- 
sault victims,  including  nongovernmental 
nonprofit  organizations  such  as  rape  crisis 
centers,  battered  women's  shelters,  and 
other  sexual  assault  and  domestic  violence 
programs,  including  nonprofit  nongovern- 
mental organizations  assisting  domestic  vio- 
lence and  sexual  assault  victims  through  the 
legal  process. 

"SEC.  1704.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sec- 
tions 1702.  the  Attorney  General  may  request 
any  Federal  agency,  with  or  without  reim- 
bursement, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  to  support  State,  tribal,  and 
local  assistance  efforts  under  this  part. 

"(b)  Bureau  Reporting.— Not  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Congress  a  re- 
port that  includes,  for  each  State  and  Indian 
tribe— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress;  and 

"(3)  an  evaluation  of  the  effectiveness  of 
programs  established  with  funds  under  this 
part.". 

(b)  Authorization  of  appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793).  is  amended  by  adding  after 
paragraph  (10)  the  following: 

"(U)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1994  and 
1995.  $200,000,000  to  carry  out  the  purposes  of 
part  Q,  with  not  less  than  8  percent  of  such 
appropriation  allotted  specifically  for  Indian 
tribes.". 

(c)  Administrative  Provisions.— (1)  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "and  O"  and  inserting 
"O.  and  Q";  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "or  O"  and  inserting 
"O.  orQ  ". 

(d)  CONFORMING  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing: 

"Part  Q— Grant  to  Combat  Violent  Crimes 

Against  Women 
"Sec.  1701.  Purpose    of    the    program    and 

grants. 
"Sec.  1702.  State  grants. 
"Sec.  1703.  General  definitions. 
"Sec.  1704.  General  terms  and  conditions. 
"Part  R— Transition;  Effective  Date; 
Repe.\ler 
"Sec.  1801.  Continuation    of  rules,    authori- 
ties, and  proceedings". 
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SEC.  1603.  RAPE  EXAM  PAYMEI4TS. 

(a)  Restriction  of  Funds.— No  State  is  en- 
titled to  funds  under  this  title  unless  the 
State  incurs  the  full  out  of  pocket  cost  of  fo- 
rensic medical  exams  described  in  subsection 
(b)  for  victims  of  sexual  assault. 

(b)  Medical  Costs.— a  State  shall  be 
deemed  to  incur  the  full  out  of  pocket  cost  of 
forensic  medical  exams  for  victims  of  sexual 
assault  if  such  State— 

(1)  provides  such  exams  to  victims  free  of 
charge  to  the  victim; 

(2)  arranges  for  victims  to  obtain  such 
exams  free  of  charge  to  the  victims;  or 

(3)  reimburses  victims  for  the  cost  of  such 
exams,  if— 

(A)  the  reimbursement  covers  the  full  cost 
of  such  exams,  without  any  deductible  re- 
quirement or  limit  on  the  amount  of  a  reim- 
bursement; 

(B)  the  State  permits  victims  to  apply  to 
the  State  for  reimbursement  for  not  less 
than  one  year  from  the  date  of  the  exam; 

(C)  the  State  provides  reimbursement  not 
later  than  90  days  after  written  notification 
of  the  victim's  expense;  and 

(D)  the  State  provides  information  at  the 
time  of  the  exam  to  all  victims,  including 
victims  with  limited  or  no  English  pro- 
ficiency, regarding  how  to  obtain  reimburse- 
ment. 

SEC.  IMM.  FILING  COSTS  FOR  CRIMINAL 
CHARGEa 

No  State  is  entitled  to  funds  under  this 
title  unless  the  State  certifies  that  their 
laws,  policies,  and  practices  do  not  require, 
in  connection  with  the  prosecution  of  any 
misdemeanor  or  felony  domestic  violence  of- 
fense, that  the  abused  bear  the  costs  associ- 
ated with  the  filing  of  criminal  charges 
against  the  domestic  violence  offender,  or 
that  the  abused  bear  the  costs  associated 
with  the  issuance  or  service  of  a  warrant, 
protection  order,  or  witness  subpoena. 

SEC.  1609.  EQUITABLE  TREATMENT  OF  RAPE 
CASES. 

No  State  is  entitled  to  funds  under  this 
title  unless  the  State  can  certify  that  its 
laws  and  policies  treat  sex  offenses  commit- 
ted by  offenders  who  are  known  to.  cohabi- 
tants of.  social  companions  of.  or  related  by 
blood  or  marriage  to.  the  victim  no  less  se- 
verely than  sex  offenses  committed  by  of- 
fenders who  are  strangers  to  the  victim. 

SEC.  1606.  EDUCATION  AND  PREVENTION 
GRANTS  TO  REDUCE  SEXUAL  AS- 
SAULTS AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1602.  is  further  amended  by— 

(1)  redesignating  part  R  as  part  S; 

(2)  redesignating  section  1801  as  section 
1901; 

and 

(3)  adding  after  part  Q  the  following  new 
part: 

"PART  R— RAPE  PREVENTION  PROGRAMS 
"SEC.  1801.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance (referred  to  in  this  part  as  the  Di- 
rector' )  is  authorized  to  make  grants— 

"(1)  to  provide  educational  seminars,  par- 
ticularly developed  with  emphasis  on  semi- 
nars for  elementary  and  secondary  school 
age  children,  designed  to  develop  an  aware- 
ness of  what  acts  meet  the  legal  definition  of 
rape; 

"(2)  to  provide  programs  for  elementary 
and  secondary  school  age  children  that  teach 
nonviolent  conflict  resolution,  self  defense, 
or  other  relevant  skills; 

"(3)  to  operate  telephone  hotlines  for  call- 
ers with  questions  regarding  sexual  assault 
and  rape; 


"(4)  to  design  and  disseminate  training 
programs  for  professionals.  Including  the  de- 
velopment and  dissemination  of  protocols  for 
the  routine  identification,  treatment,  and 
appropriate  referral  of  victims  of  sexual  as- 
sault by  hospital  emergency  personnel  and 
other  professionals; 

"(5)  to  develop  treatment  programs  for 
convicted  sex  offenders  and  make  such  pro- 
grams available  to  the  local  community  and 
to  Federal  and  State  prisons; 

"(6)  to  prepare  and  disseminate  informa- 
tional materials  designed  to  educate  the 
community  regarding  sexual  assault  and  pre- 
vention; and 

"(7)  to  develop  other  projects  to  increase 
awareness  and  prevention  of  sexual  assault, 
including  efforts  to  increase  awareness  of 
sexual  assault  prevention  among  racial,  eth- 
nic, cultural  and  language  minorities. 

"SEC.  1802.  APPUCATIONS. 

"(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  part,  a  duly  authorized 
representative  of  an  eligible  entity  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

"(b)  Assurances.— Each  application  must 
contain  an  assurance  that  Federal  funds  re- 
ceived under  this  part  shall  be  used  to  sup- 
plement, not  supplant,  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

"(c)  Required  Plan.— Each  application 
shall  include  a  plan  that  contains— 

"(1)  a  description  of  the  projects  to  be  de- 
veloped; 

"(2)  a  description  of  how  funds  would  be 
spent; 

"(3)  a  statement  of  staff  qualifications  and 
demonstrated  expertise  in  the  field  of  rape 
prevention  and  education;  and 

"(4)  a  statement  regarding  the  ability  to 
serve  community  needs  and  language  minor- 
ity populations  in  providing  ethnically  and 
culturally  and  linguistically  appropriate 
programs  where  necessary. 
"SEC.  1803.  REPORTS. 

"(a)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
each  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  such  activities  in  achiev- 
ing the  purposes  of  this  subpart.  The  Direc- 
tor shall  suspend  funding  for  an  approved  ap- 
plication if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"(b)  Bureau  Reporting.— Not  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  subpart, 
the  Director  shall  submit  to  the  Congress  a 
report  that  includes,  for  each  grantee — 

"(1)  the  amount  of  grants  made  under  this 
subpart;  • 

"(2)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress;  and 

"(3)  an  evaluation  of  the  effectiveness  of 
programs  established  with  funds  under  this 
part. 

"SEC.  1804.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'eligible  entity'  means  a  non- 
profit, nongovernmental  organization  that 
directly  serves  or  provides  advocacy  on  be- 
half of  victims  of  rap)e  or  sexual  assault;  and 

"(2)  the  term  'sexual  assault  prevention 
and  education'  means  education  and  preven- 
tion efforts  directed  at  reducing  the  number 
of  sexual  assaults.". 

(b)  Authorization  of  Appropriation.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 


(42  U.S.C.  3793).  is  amended  by  adding  after 
paragraph  (11).  as  added  by  section  1602  of 
this  Act.  the  following: 

"(12)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  part  R. 
$60,000,000  for  fiscal  year  1994.  $75,000,000  for 
fiscal  year  1995.  and  $100,000,000  for  fiscal 
year  1996.". 

(c)  Administrative  Provisions.— (l)  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  111  of  this  Act.  is  amend- 
ed by  striking  "O.  and  Q"  and  inserting  "O, 
Q.  and  R  ";  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  section  1602  of  this  Act,  is 
amended  by  striking  "O,  or  Q"  and  inserting 
"O,  Q.  or  R". 

(d)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1602.  is 
amended  by  striking  the  matter  relating  to 
part  R  and  inserting  the  following: 

"Part  R— Rape  Prevention  Programs 
"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Applications. 
"Sec.  1803.  Reports. 
"Sec.  1804.  Definitions. 

"Part  S— transition;  Effective  Date; 
Repealer 
"Sec.  1901.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

SEC.    1607.    NATIONAL    INSTITUTE    OF    JUSTICE 
TRAINING  PROGRAMS. 

(a)  IN  General.— The  National  Institute  of 
Justice,  after  consultation  with  victim  advo- 
cates and  individuals  who  have  expertise  in 
treating  sex  offenders,  shall  establish  cri- 
teria and  develop  training  programs  to  assist 
probation  and  parole  officers  and  other  per- 
sonnel who  work  with  released  sex  offenders 
in  the  areas  of— 

(1 )  case  management; 

(2)  supervision;  and 

(3)  relapse  prevention. 

(bi  Training  Programs.— The  Director  of 
the  National  Institute  of  Justice  shall  at- 
tempt, to  the  extent  practicable,  to  make 
training  programs  developed  under  sub- 
section (a)  available  in  geographically  di- 
verse locations  throughout  the  country. 

(c)  Alithorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1994  and 
1995  to  carry  out  the  provisions  of  this  sec- 
tion. 

SEC.  1608.  INFORMATION  PROGRAMS. 

The  Attorney  General  shall  compile  infor- 
mation regarding  sex  offender  treatment 
programs  and  ensure  that  information  re- 
garding community  treatment  programs  in 
the  community  into  which  a  convicted  sex 
offender  is  released  is  made  available  to  each 
person  serving  a  sentence  of  imprisonment  in 
a  Federal  penal  or  correctional  institution 
for  a  commission  of  an  offense  under  chapter 
109A  of  title  18  of  the  United  States  Code  or 
for  the  commission  of  a  similar  offense,  in- 
cluding halfway  houses  and  psychiatric  insti- 
tutions. 

SEC.  1609.  VICTIM  COMPENSA'HON. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"42246.    Mandatory    restitution    for    sex    of- 
fenses 

"(a)  In  General.— Notwithstanding  section 
3663  of  this  title,  and  in  addition  to  any  other 
civil  or  criminal  penalty  authorized  by  law. 
the  court  shall  order  restitution  for  any  of- 
fense under  this  chapter. 
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"(b)  Scope  and  Nature  of  Order.— 

"(1)  In  general.— The  order  of  restitution 
under  this  section  shall  direct  that — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3)  of  this  subsection;  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reas9nable  means. 

"(2)  Definitions.- As  used  in  this  sub- 
section, the  term  'full  amount  of  the  vic- 
tim's losses'  includes  any  costs  incurred  by 
the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 

"(E)  temporary  housing; 

"(F)  transportation; 

"(G)  necessary  child  care; 

"(H)  language  translation  services;  and 

"(I)  any  other  losses  suffered  by  the  victim 
as  a  proximate  result  of  the  offense. 

"(3)  Mandatory  nature  of  order.— (A) 
Restitution  orders  under  this  section  are 
mandatory.  A  court  may  not  decline  to  issue 
an  order  under  this  section  because  of— 

"(1)  the  economic  circumstances  of  the  de- 
fendant; or 

"(ii)  the  fact  that  a  victim  has.  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the 
economic  circumstances  of  the  defendant  do 
not  allow  for  the  payment  of  any  amount  of 
a  restitution  order,  and  do  not  allow  for  the 
payment  of  any  amount  of  a  restitution 
order  in  the  foreseeable  future  (under  any 
reasonable  schedule  of  payments);  and 

"(li)  the  court  enters  in  its  order  the 
amount  of  the  victim's  losses,  and  provides  a 
nominal  restitution  award. 

"(4)  Consideration  of  economic  cir- 
cumstances.— 

"(A)  In  general.- Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may 
take  into  account  the  economic  cir- 
cumstances of  the  defendant  in  determining 
the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paid,  including — 

"(ii  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 

■■(B)  Lump-sum  or  partial  payment.— An 
order  under  this  section  may  direct  the  de- 
fendant to  make  a  single  lump-sum  payment 
or  partial  payments  at  specified  intervals. 
The  order  shall  also  provide  that  the  defend- 
ant's restitutionary  obligation  takes  prior- 
ity over  any  criminal  fine  ordered. 

"(5)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— 

"(1)  Lv  general.— Within  60  days  after  con- 
viction and,  in  any  event,  no  later  than  10 
days  prior  to  sentencing,  the  U.S.  Attorney 
(or  delegate),  after  consulting  with  the  vic- 


tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  U.S.  Attorney  (or  dele- 
gate) and  the  victim.  Should  the  victim  ob- 
ject to  any  of  the  information  included  in 
the  affidavit,  the  U.S.  Attorney  (or  delegate) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit. 

"(2)  Objections.— If,  after  notifying  the  de- 
fendant of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  at- 
tested to  in  the  affidavit  filed  pursuant  to 
paragraph  (1)  of  this  subsection  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  U.S.  Attorney  (or  such  Attor- 
ney's delegate)  to  submit  further  affidavits 
or  other  supporting  documents,  demonstrat- 
ing the  victim's  losses. 

"(3)  Additional  documentation  and  testi- 
mony.—If  the  court  concludes,  after  review- 
ing the  supporting  documentation  and  con- 
sidering the  di.fendant's  objections,  that 
there  is  a  substantial  reason  for  doubting  the 
authenticity  or  veracity  of  the  records  sub- 
mitted, the  court  may  require  additional 
documentation  or  hear  testimony  on  those 
questions.  The  privacy  of  any  records  filed, 
or  testimony  heard,  pursuant  to  this  section, 
shall  be  maintained  to  the  greatest  extent 
possible. 

"(4)  Final  determination  of  losses.— In 
the  event  that  the  victim's  losses  are  not  as- 
certainable 10  days  prior  to  sentencing  as 
provided  in  subsection  (c)(1)  of  this  section, 
the  U.S.  Attorney  (or  delegate)  shall  so  in- 
form the  court,  and  the  court  shall  set  a  date 
for  the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  109A  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"2246.  Mandatory  restitution  for  sex  of- 
fenses.". 

SEC.  1610.  CAMPUS  SEXUAL  ASSAULT  STUDY. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report. — Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities^; 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  noncam- 
pus  sexual  assault  allegations  that  result  in 
criminal  prosecution; 


(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availability  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults  to  local  criminal  authorities,  or 
that  may  otherwise  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults; 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly; 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 
that  are  imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are 
most  effective  in  addressing  campus  sexual 
assaults  and  protecting  victims,  including 
policies  and  practices  relating  to  the  par- 
ticular issues  described  in  paragraph  (5);  and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary  of  the  House  of  Represent- 
atives and  the  Committees  on  Labor  and 
Human  Resources  and  the  Judiciary  of  the 
Senate  not  later  than  September  1,  1995. 

(d)  Definition.— For  purposes  of  this  sub- 
title, "campus  sexual  assaults"  means  sexual 
assaults  committed  against  or  by  students  or 
employees  of  institutions  of  postsecondary 
education  and  occurring  at  such  institutions 
or  during  activities  connected  with  such  in- 
stitutions. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$200,000  to  carry  out  the  study  required  by 
this  section. 

Subtitle  B — Safe  Homes  for  Women 
SEC.  1621.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Safe 
Homes  for  Women  Act". 

SEC,  1622.  INTERSTATE  ENFORCEMENT. 

(a)  IN  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following  new  chapter: 

"CHAPTER  llOA— DOMESTIC  VIOLENCE 
"Sec.  2261.  Interstate  domestic  violence. 
"Sec.  2262.  Violation  of  protection  order. 
"Sec.  2263.  Pretrial  release  of  defendant. 


"Sec.  2264.  Restitution. 

"Sec.  2265.  Full    faith   and   credit  given   to 

protection  orders. 
"Sec.  2266.  Definitions  for  chapter. 
"$2261.  Interstate  domestic  violence 

"(a)  Whoever  travels  across  a  State  line  or 
enters  or  leaves  Indian  country  with  the  in- 
tent to  contact  that  person's  spouse  or  inti- 
mate partner,  and  in  the  course  of  that  con- 
tact intentionally  commits  a  crime  of  vio- 
lence and  thereby  causes  bodily  injury  to 
such  spouse  or  intimate  partner,  shall  be 
punished  as  provided  in  subsection  (b)  of  this 
section. 

"(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment— 

"(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim; 

"(2)  for  not  more  than  20  years,  if  the  of- 
fender causes  serious  bodily  Injury  to  the 
victim; 

"(3)  for  not  more  than  10  years.  If  the  of- 
fender uses  a  dangerous  weapon  during  the 
offense; 

"(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A,  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter 
109A  (without  regard  to  whether  the  offense 
was  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison);  and 

"(5)  for  not  more  than  5  years.  In  any  other 
case; 

or  both  such  fine  and  imprisonment. 
**}  2262.  Violation  of  protection  order 

"(a)  Whoever  travels  across  a  State  line  or 
enters  or  leaves  Indian  country  with  the  in- 
tent to  engage  in  conduct  that^ 

"(1)(A)  violates  a  protection  order,  any 
portion  of  which  involves  protection  against 
credible  threats  of  violence,  repeated  harass- 
ment, or  bodily  injury,  to  the  person  or  per- 
sons for  whom  the  protection  order  was  is- 
sued, and- 

"(B)  violates  that  portion  of  such  protec- 
tion order;  or 

"(2)  would  violate  paragraph  (1)  of  this  sub- 
section if  the  conduct  occurred  in  the  juris- 
diction in  which  such  order  was  issued; 
and  does  engage  in  such  conduct  shall  be 
punished  as  provided  in  subsection  (b)  of  this 
section. 

"(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment— 

"(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim; 

"(2)  for  not  more  than  20  years,  if  the  of- 
fender causes  serious  bodily  injury  to  the 
victim; 

"(3)  for  not  more  than  10  years,  if  the  of- 
fender uses  a  dangerous  weapon  during  the 
offense; 

"(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A,  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter 
109A  (without  regard  to  whether  the  offense 
was  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison);  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case; 

or  both  such  fine  and  imprisonment. 
"$2263.  Pretrial  release  of  defendant 

"In  any  proceeding  pursuant  to  section 
3142  of  this  title  for  the  purpose  of  determin- 
ing whether  a  defendant  charged  under  this 
chapter  shall  be  released  pending  trial,  or  for 
the  purpose  of  determining  conditions  of 
such  release,  the  alleged  victim  shall  be 
given  an  opportunity  to  be  heard  regarding 
the  danger  posed  by  the  defendant. 


"S  2264.  Restitution 

"(a)  Lv  General.— In  addition  to  any  fine 
or  term  of  Imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— 

"(1)  In  general.— The  order  of  restitution 
under  this  section  shall  direct  that^ 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3)  of  this  subsection;  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  Definition.- As  used  in  this  sub- 
section, the  term  'full  amount  of  the  vic- 
tim's losses'  includes  any  costs  incurred  by 
the  victim  for — 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred In  obtaining  a  civil  protection  order; 

"(E)  temporary  housing; 

"(F)  transportation; 

"(G)  necessary  child  care; 

"(H)  language  translation  services;  and 

"(I)  any  other  losses  suffered  by  the  victim 
as  a  proximate  resialt  of  the  offense. 

"(3)  Mandatory  nature  of  order.— (A) 
Restitution  orders  under  this  section  are 
mandatory.  A  court  may  not  decline  to  issue 
an  order  under  this  section  because  of— 

"(1)  the  economic  circumstances  of  the  de- 
fendant; or 

"(11)  the  fact  that  a  victim  has.  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  if— 

"(1)  the  court  finds  on  the  record  that  the 
economic  circumstances  of  the  defendant  do 
not  allow  for  the  payment  of  any  amount  of 
a  restitution  order,  and  do  not  allow  for  the 
payment  of  any  amount  of  a  restitution 
order  in  the  foreseeable  future  (under  any 
reasonable  schedule  of  payments);  and 

"(ii)  the  court  enters  in  its  order  the 
amount  of  the  victim's  losses,  and  provides  a 
nominal  restitution  award. 

"(4)  Consideration  of  economic  cir- 
cumstances.— 

"(A)  In  general.— Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may 
take  into  account  the  economic  cir- 
cumstances of  the  defendant  in  determining 
the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paid,  including— 

"(I)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  Lump-sum  or  partial  payment.— An 
order  under  this  section  may  direct  the  de- 
fendant to  make  a  single  lump-sum  payment, 
or  partial  payments  at  specified  intervals. 
The  order  shall  provide  that  the  defendant's 
restitutionary  obligation  takes  priority  over 
any  criminal  fine  ordered. 

"(5)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  setoff  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 


"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— 

"(1)  IN  general.— Within  60  days  after  con- 
viction and,  in  any  event,  no  later  than  10 
days  before  sentencing,  the  United  States 
Attorney  (or  such  Attorney's  delegate),  after 
consulting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  the  delegate)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  In  the  affidavit. 
the  United  States  Attorney  (or  the  delegate) 
shall  advise  the  victim  that  the  victim  may 
file  a  separate  affidavit  and  assist  the  victim 
in  the  preparation  of  that  affidavit. 

"(2)  Objections.— If.  after  notifying  the  de- 
fendant of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  at- 
tested to  In  the  affidavit  filed  pursuant  to 
paragraph  (1)  of  this  subsection  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or 
such  Attorney's  delegate)  to  submit  further 
affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(3)  Additional  documentation  or  testi- 
mony.—If  the  court  concludes,  after  review- 
ing the  supporting  documentation  and  con- 
sidering the  defendant's  objections,  that 
there  is  a  substantial  reason  for  doubting  the 
authenticity  or  veracity  of  the  records  sub- 
mitted, the  court  may  require  additional 
documentation  or  hear  testimony  on  those 
questions.  The  privacy  of  any  records  filed, 
or  testimony  heard,  pursuant  to  this  section, 
shall  be  maintained  to  the  greatest  extent 
possible. 

■•(4)  Final  determination  of  losses.— In 
the  event  that  the  victim's  losses  are  not  as- 
certainable 10  days  before  sentencing  as  pro- 
vided in  paragraph  (1)  of  this  subsection,  the 
United  States  Attorney  (or  such  Attorney's 
delegate)  shall  so  inform  the  court,  and  the 
court  shall  set  a  date  for  the  final  deter- 
mination of  the  victims's  losses,  not  to  ex- 
ceed 90  days  after  sentencing.  If  the  victim 
subsequently  discovers  further  losses,  the 
victim  shall  have  90  days  after  discovery  of 
those  losses  In  which  to  petition  the  court 
for  an  amended  restitution  order.  Such  order 
may  be  granted  only  upon  a  showing  of  good 
cause  for  the  failure  to  include  such  losses  in 
the  initial  claim  for  restitutionary  relief. 

"(d)  Restitution  and  Criminal  Pen- 
alties.— An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  is  not  a 
substitute  for  imposition  of  punishment 
under  this  chapter. 

"<!2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  that  Is  consistent  with  sub- 
section (b)  of  this  section  by  the  court  of  one 
State  or  Indian  tribe  (the  issuing  State  or 
Indian  tribe)  shall  be  accorded  full  faith  and 
credit  by  the  court  of  another  State  or  In- 
dian tribe  (the  enforcing  State  or  Indian 
tribe)  and  enforced  as  if  it  were  the  order  of 
the  enforcing  State  or  tribe. 

■•(b)  Protection  Order.— A  protection 
order  issued  by  a  State  or  tribal  court  is  con- 
sistent with  this  subsection  if— 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State  or  Indian  tribe;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
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heard  must  be  provided  within  the  time  re- 
quired by  State  or  tribal  law.  and  in  any 
event  within  a  reasonable  time  after  the 
order  is  issued,  sufficient  to  protect  the  re- 
spondent's due  process  rights. 

"(c)  Cross  or  Counter  Petition.— a  pro- 
tection order  issued  by  a  State  or  tribal 
court  against  one  who  has  petitioned,  filed  a 
complaint,  or  otherwise  filed  a  written 
pleading-  for  protection  against  abuse  by  a 
spouse  or  intimate  partner  is  not  entitled  to 
full  faith  and  credit  if— 

"(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

"(2)  a  cross  or  counter  petition  has  been 
filed  and  the  court  did  not  malce  specific 
findings  that  each  party  was  entitled  to  such 
an  order. 

"i  2266.  Definitions  for  chapter 

"As  used  in  this  chapter — 

"(1)  the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  spouse,  a  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse,  and 
any  other  person  similarly  situated  to  a 
spouse:  and 

"(B)  any  other  person,  other  than  a  minor 
child,  who  is  protected  by  the  domestic  or 
family  violence  laws  of  the  State  in  which 
the  injury  occurred  or  where  the  victim  re- 
sides; 

"(2)  the  term  'protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse, 
former  spouse,  or  intimate  partner,  includ- 
ing temporary  and  final  orders  issued  by 
civil  and  criminal  courts  (other  than  support 
or  child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding  so  long  as 
any  civil  order  was  issued  in  response  to  a 
complaint,  petition  or  motion  filed  by  or  on 
behalf  of  an  abused  spouse  or  intimate  part- 
ner; 

"(3)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
a  commonwealth,  territory,  or  possession  of 
the  United  States; 

"(4)  the  term  'travel  across  State  lines' 
does  not  include  travel  across  State  lines  by 
an  individual  who  is  a  member  of  an  Indian 
tribe  when  such  individual  remains  at  all 
times  in  the  territory  of  the  Indian  tribe  of 
which  the  individual  is  a  member; 

"(5)  the  term  'bodily  harm'  means  any  act, 
except  one  done  in  self-defense,  that  results 
in  physical  injury  or  sexual  abuse;  and 

"(6)  the  term  'Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  this  title.". 

(b)  Table  of  Chapters.— The  table  of 
chapters  at  the  beginning  part  1  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  110  the  following 
new  item: 

"llOA.  Violence  against  spouses  2261.". 

SEC.  1623.  ENCOURAGING  ARREST  FOUCIES. 

(a)  IN  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1606.  is  further  amended  by— 

(1)  redesignating  part  S  as  part  T; 

(2)  redesignating  section  1901  as  section 
aooi;  and 

(3)  adding  after  part  R  the  following  new 
part: 


"PART  S— GRANTS  TO  ENCOURAGE 
ARREST  POLICIES 
"SEC.  1901.  ARREST  POUCIES. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  encourage  States. 
Indian  tribes,  and  units  of  local  government 
to  treat  domestic  violence  as  a  serious  viola- 
tion of  criminal  law.  The  Director  of  the  Bu- 
reau of  Justice  Assistance  may  make  grants 
to  eligible  States.  Indian  tribes,  or  units  of 
local  government  for  the  following: 

"(1)  To  Implement  mandatory  arrest  or 
proarrest  programs,  including  mandatory  ar- 
rest programs  for  protective  order  viola- 
tions. 

"(2)  To  develop  policies,  and  training  in  po- 
lice departments  to  improve  tracking  of 
cases  involving  domestic  violence. 

"(3)  To  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for  domestic  violence  cases  in  groups 
or  units  of  police  officers,  prosecutors,  or 
judges. 

"(4)  To  strengthen  legal  advocacy  service 
programs  for  victims  of  domestic  violence. 

"(5)  To  educate  judges  in  criminal  and 
other  courts  about  domestic  violence  and  to 
improve  judicial  handling  of  such  cases. 

"(b)  Eligibility.— Eligible  grantees  are 
States,  Indian  tribes,  or  units  of  local  gov- 
ernment that— 

"(1)  certify  that  their  laws  or  official  poli- 
cies— 

"(A)(i)  encourage  or  mandate  arrest  of  do- 
mestic violence  offenders  based  on  probable 
cause  that  violence  has  been  committed;  or 

"(ii)  certify  that  all  their  law  enforcement 
personnel  have  received  domestic  violence 
training  conducted  by  a  State  Domestic  Vio- 
lence Coalition  as  defined  in  section  10410(b) 
of  title  42.  United  States  Code;  and 

"(B)  mandate  arrest  of  domestic  violence 
offenders  who  violate  the  terms  of  a  valid 
and  outstanding  protection  order; 

"(2)  demonstrate  that  their  laws,  policies, 
or  practices,  and  training  programs  discour- 
age dual  arrests  of  offender  and  victim; 

"(3)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  re- 
straining orders  of  protection  except  in  cases 
where  both  spouses  file  a  claim  and  the  court 
makes  detailed  finding  of  fact  indicating 
that  both  spouses  acted  primarily  as  aggres- 
sors and  that  neither  spouse  acted  primarily 
in  self-defense; 

"(4)  certify  that  their  laws,  policies,  and 
practices  do  not  require,  in  connection  with 
the  prosecution  of  any  misdemeanor  or  fel- 
ony domestic  violence  offense,  that  the 
abused  bear  the  costs  associated  with  the  fil- 
ing of  criminal  charges  or  the  service  of  such 
charges  on  an  abuser,  or  that  the  abused  bear 
the  costs  associated  with  the  issuance  or 
service  of  a  warrant,  protection  order,  or 
witness  subpoena;  and 

"(5)  certify  that  their  laws  and  policies 
treat  sex  offenses  committed  by  offenders 
who  are  known  to,  cohabitants  of,  or  social 
companions  of  or  related  by  blood  or  mar- 
riage to.  the  victim  no  less  severely  than  sex 
offenses  committed  by  offenders  who  are 
strangers  to  the  victim. 

"SEC.  1902.  APPUCATIONS. 

"(a)  Application.— An  eligible  grantee 
shall  submit  an  application  to  the  Director 
that  shall — 

"(1)  describe  plans  to  implement  policies 
described  in  subsection  (b); 

"(2)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(3)  include  documentation  from  nonprofit, 
private  sexual  assault  and  domestic  violence 
programs  demonstrating  their  participation 


in  developing  the  application,  and  identify- 
ing such  programs  in  which  such  groups  will 
be  consulted  for  development  and  implemen- 
tation. 

"(b)  PRioRiTi'.— In  awarding  grants  under 
this  part,  the  Director  shall  give  priority  to 
an  applicant  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  domestic  vi- 
olence by  pwlicy,  prosecutors,  and  courts; 
and 

"(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  domestic  violence. 

-SEC.  1903.  REPORTS. 

"Each  grantee  receiving  funds  under  this 
part  shall  submit  a  report  to  the  Director 
evaluating  the  effectiveness  of  projects  de- 
veloped with  funds  provided  under  this  part 
and  containing  such  additional  information 
as  the  Director  may  prescribe. 

"SEC.  1904.  DEnNinONS. 

"For  purposes  of  this  part^ 

"(1)  the  term  'domestic  violence'  means  a 
crime  of  violence  against  a  victim  commit- 
ted by  a  current  or  former  spouse  of  the  vic- 
tim, an  individual  with  whom  the  victim 
shares  a  child  in  common,  an  individual  who 
cohabits  with  or  has  cohabited  with  the  vic- 
tim as  a  spouse,  or  any  other  individual 
similarly  situated  to  a  spouse,  or  any  other 
pyerson  who  is  protected  under  the  domestic 
or  family  violence  laws  of  the  eligible  State. 
Indian  tribe,  municipality,  or  local  govern- 
ment entity. 

"(2)  the  term  'protection  order'  includes 
any  injunction  issued  for  the  purpose  of  pre- 
venting violent  or  threatening  acts  of  domes- 
tic violence  including  temporary  and  final 
orders  issued  by  civil  and  criminal  courts 
(other  than  support  or  child  custody  provi- 
sions) whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding.". 

(b)  Authorization  of  appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793).  is  amended  by  adding  after 
paragraph  (12).  as  added  by  section  1602  of 
this  Act,  the  following: 

"(13)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  each  of  the  fiscal  years 
1994,  1995,  and  1996  to  carry  out  the  purposes 
of  part  S.". 

(c)  ADMiNiSTRA-nvE  PROVISIONS.— (1)  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  by  section  121  of  this  Act.  is  amend- 
ed by  striking  "O,  Q,  and  R"  and  inserting 
"O,  Q,  R,  and  S";  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  section  1606  of  this  Act,  is 
amended  by  striking  "O,  Q,  or  R"  and  insert- 
ing "O,  Q,  R,  or  S". 

(d)  Effective  Date.— The  eligibility  re- 
quirements provided  in  this  section  shall 
take  effect  1  year  after  the  date  of  enact- 
ment of  this  subtitle. 

(e)  CONFORMING  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1606,  is 
further  amended  by  striking  the  matter  re- 
lating to  part  S  and  inserting  the  following: 

"Part  S— Grants  to  Encourage  Arrest 
Policies 
"Sec.  1901.  Arrest  policies. 
"Sec.  1902.  Applications. 
"Sec.  1903.  Reports. 
"Sec.  1904.  Definitions. 

"Part  T— Transition;  Effective  Date; 
Repealer 
■'Sec.  2001.  Continuation    of  rules,    authori- 
ties, and  proceedings.". 


Subtitle  C— Domestic  Violence 

SEC.  1624.  FINDINGS. 

The  Congress  finds  that^ 

(1)  domestic  violence  is  the  leading  cause 
of  Injury  to  women  in  the  United  States  be- 
tween the  ages  of  15  and  44; 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  pro- 
duces an  adverse  effect  on  interstate  com- 
merce; and 

(3)  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

SEC.  1625.  PROHIBmON  AGAINST  DISPOSAL  OF 
FIREARMS  TO,  OR  RECEIPT  OF  nRE- 
ARMS  BY,  PERSONS  WHO  HAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(a)  Intimate  Partner  Defined.— Section 
921(a)  of  title  18,  United  Sutes  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 

"(29)  The  term  'intimate  partner'  means, 
with  respect  to  a  person,  the  spouse  of  the 
person,  a  former  spouse  of  the  person,  an  in- 
dividual who  is  a  parent  of  a  child  of  the  per- 
son, and  an  individual  who  cohabitates  or 
has  cohabited  with  the  i>erson.". 

(b)  Prohibition  Against  Disposal  of  Fire- 
arms.—Section  922(d)  of  such  title  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

"(8)  is  subject  to  a  court  order  that  re- 
strains such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  of  such 
person,  or  engaging  in  other  conduct  that 
would  place  an  intimate  partner  in  reason- 
able fear  of  bodily  injury,  except  that  this 
paragraph  shall  only  apply  to  a  court  order 
that  (A)  was  issued  after  a  hearing  of  which 
such  person  received  actual  notice,  an4  at 
which  such  person  had  the  opportunity  to 
participate,  and  (B)  includes  a  finding  that 
such  person  represents  a  credible  threat  to 
the  physical  safety  of  such  Intimate  part- 
ner.". 

(c)  Prohibition  Against  Receipt  of  Fire- 
arms.—Section  922(g)  of  such  title  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

"(8)  who  is  subject  to  a  court  order  that— 

"(A)  was  issued  after  a  hearing  of  which 
such  person  received  actual  or  constructive 
notice,  and  at  which  such  person  had  an  op- 
portunity to  participate; 

"(B)  restrains  such  person  from  harassing, 
stalking,  or  threatening  an  intimate  partner 
of  such  person,  or  engaging  in  other  conduct 
that  would  place  an  intimate  partner  in  rea- 
sonable fear  of  bodily  injury;  and 

"(C)  includes  a  finding  that  such  person 
represents  a  credible  threat  to  the  physical 
safety  of  such  intimate  partner.". 

(d)  Storage  of  Firearms.— Section  926(a) 
of  such  title  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  regulations  providing  for  effective  re- 
ceipt and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
In  subsection  (d)(8)  or  (g)(8)  of  section  922.". 


(e)  Return  of  Firearms.— Section  924(d)(1) 
of  such  title  is  amended  by  striking  "the 
seized"  and  inserting  "or  lapse  of  or  court 
termination  of  the  restraining  order  to 
which  he  is  subject,  the  seized  or  relin- 
quished". 

SEC.  1626.  AUEN  SPOUSE  PETI-nONING  RIGHTS 
FOR  IMMEDIATE  RELATIVE  OR  SEC- 
OND PREFERENCE  STATUS. 

(a)  In  General.— Section  204(a)(1)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1154(a)(1))  is  amended— 

(1)  in  subparagraph  (A>— 

(A)  by  inserting  "(i)"  after  "(A)". 

(B)  by  redesignating  the  second  sentence  as 
clause  (ii).  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  An  alien  who  is  the  spouse  of  a  citi- 
zen of  the  United  Sutes.  who  is  eligible  to  be 
classified  as  an  immediate  relative  under 
section  201(b)(2KA)(i),  and  who  has  resided  in 
the  United  States  with  the  alien's  spouse 
may  file  a  petition  with  the  Attorney  Gen- 
eral under  this  subparagraph  for  classifica- 
tion of  the  alien  (and  children  of  the  alien) 
under  such  section  if  the  alien  demonstrates 
to  the  Attorney  General  that^ 

"(I)  the  alien  is  residing  in  the  United 
States,  the  marriage  between  the  alien  and 
the  spouse  was  entered  into  in  good  faith  by 
the  alien,  and  during  the  marriage  the  alien 
or  a  child  of  the  alien  has  been  battered  by 
or  has  been  the  subject  of  extreme  cruelty 
perpetrated  by  the  alien's  spouse,  or 

"(II)  the  alien  is  residing  in  the  United 
States  with  the  alien's  spouse,  the  alien  has 
been  married  to  and  residing  with  the  spouse 
for  a  period  of  not  less  than  3  years,  and  the 
alien's  spouse  has  failed  to  file  a  petition 
under  clause  (i)  on  behalf  of  the  alien.";  and 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  "(i)"  after  "(B)".  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  An  alien  who  is  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence, 
who  is  eligible  for  classification  under  sec- 
tion 203(a)(2)(A).  and  who  has  resided  in  the 
United  States  with  the  alien's  legal  perma- 
nent resident  spouse  may  file  a  petition  with 
the  Attorney  General  under  this  subpara- 
graph for  classification  of  the  alien  (and 
children  of  the  alien)  under  such  section  if 
the  alien  demonstrates  to  the  Attorney  Gen- 
eral that  the  conditions  described  in  sub- 
clause (I)  or  (II)  of  subparagraph  (A)(iii)  are 
met  with  respect  to  the  alien. '. 

(b)  Conforming  Amendments.— (l)  Section 
204(a)(2)  of  such  Act  (8  U.S.C.  1154(a)(2))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "filed 
by  an  alien  who."  and  inserting  "for  the 
classification  of  the  spouse  of  an  alien  if  the 
alien.",  and 

(B)  in  subparagraph  (B).  by  striking  "by  an 
alien  whose  prior  marriage"  and  inserting 
"for  the  classification  of  the  spouse  of  an 
alien  if  the  prior  marriage  of  the  alien". 

(2)  Section  201(b)(2)(A)(i)  of  such  Act  (8 
U.S.C.  1151(b)(2)(A)(i))  is  amended  by  striking 
"204(a)(1)(A)"  and  inserting  "204(a)(l)(A)(ii)". 

(c)  Survival  Rights  to  Petition.-  Sec- 
tion 204  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1154)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  The  legal  termination  of  a  marriage 
may  not  be  the  basis  for  revocation  under 
section  205  of  a  petition  filed  under  sub- 
section (a)(l)(A)(Ili)(I)  or  a  petition  filed 
under  subsection  (a)(l)(B)(ii)  pursuant  to 
conditions  described  in  subsection 
(a)(l)(A)(iii)(I).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1994. 
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SEC.     1627.     USE     OF    CREDIBLE     EVIDENCE    IN 
SPOUSAL  WAIVER  APPUCATIONS. 

(a)  Ln  General.— Section  216(c)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1186a(c)(4))  is  amended  by  inserting  after  the 
second  sentence  the  following:  "In  acting  on 
applications  under  this  paragraph,  the  Attor- 
ney General  shall  consider  any  credible  evi- 
dence submitted  in  support  of  the  applica- 
tion (whether  or  not  the  evidence  is  sup- 
ported by  an  evaluation  of  a  licensed  mental 
health  professional).  The  determination  of 
what  evidence  is  credible  and  the  weight  to 
be  given  that  evidence  shall  be  within  the 
sole  discretion  of  the  Attornev  General.". 

(b)  Effective  Date.— Tlie  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  applications  made  before,  on. 
or  after  such  date. 

SEC.  1628.  SUSPENSION  OF  DEPORTA'nON. 

Section  244(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1254(a))  is  amended— 

(1)  at  the  end  of  paragraph  (1)  by  striking 
"or"; 

(2)  at  the  end  of  paragraph  (2)  by  striking 
the  period  and  inserting  ";  or":  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  is  deportable  under  any  law  of  the 
United  States  except  section  241(a)(1)(G)  and 
the  provisions  specified  in  paragraph  (2);  is 
physically  present  in  the  United  States;  has 
been  battered  or  subjected  to  extreme  cru- 
elty in  the  United  States  by  a  spouse  or  par- 
ent who  is  a  United  States  citizen  or  lawful 
permanent  resident;  and  proves  that  during 
all  of  such  time  in  the  United  States  the 
alien  was  and  is  a  person  of  good  moral  char- 
acter; and  is  a  person  whose  deportation 
would,  in  the  opinion  of  the  Attorney  (Gen- 
eral, result  in  extreme  hardship  to  the  alien 
or  the  alien's  parent  or  child". 

Subtitle  D — Miscellaneous  Provisions 
SEC.  1641.  REPORT  ON  CONFIDENTIAUTY  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may  obtain  information  con- 
cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  (Jen- 
eral  shall  transmit  a  report  to  Congress  in- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers;  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  Use  of  Components.— The  Attorney 
General  may  use  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
in  carrying  out  this  section. 

SEC.  1642.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  complete  a  study  of,  and  shall  submit 
to  Congress  a  report  and  recommendations 
on,  problems  of  recordkeeping  of  criminal 
complaints  involving  domestic  violence.  The 
study  and  report  shall  examine— 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 
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(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  In  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC.  1643.  E8TABUSHMENT  OF  TASK  FORCE. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  Attorney  General's  Task  Force  on  Vio- 
lence Against  Women  (referred .  to  in  this 
subtitle  as  the  "Task  Force"). 

SEC.  1644.  GENERAL  PURPOSES  OF  TASK  FORCE. 

(a)  GENERAL  Purpose  of  the  Task 
Force.— The  Task  Force  shall  review  Fed- 
eral. State,  and  local  strategies  for  prevent- 
ing and  punishing  violent  crimes  against 
women,  including  the  enhancement  and  pro- 
tection of  the  rights  of  the  victims  of  such 
crimes,  and  make  recommendations  to  im- 
prove the  response  to  such  crimes. 

(b)  Functions.— The  Task  Force  shall  per- 
form such  functions  as  the  Attorney  General 
deems  appropriate  to  carry  out  the  purposes 
of  the  Task  Force,  Including- 

(1)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
agrainst  women; 

(2)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  responsive- 
ness of  State  prosecutors  and  State  courts  to 
violent  crimes  against  women: 

(3)  evaluating  the  adequacy  of  State  and 
Federal  rules  of  evidence,  practice,  and  pro- 
cedure to  ensure  the  effective  prosecution 
and  conviction  of  violent  offenders  against 
women  and  to  protect  victims  from  abuse  in 
legal  proceedings,  making  recommendations, 
where  necessary,  to  improve  those  rules; 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  for  crimes  that  predomi- 
nantly affect  women,  such  as  rape  and  do- 
mestic violence; 

(5)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(6)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence; 

(7)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crimes; 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  their  more  ef- 
fective use  in  domestic  violence  and  stalking 
cases; 

(9)  assessing  the  problem  of  stalking  and 
persistent  menacing  and  recommending  an 
effective  Federal  response  to  the  problem; 

(10)  evaluating  the  adequacy  of,  and  mak- 
ing recommendations  regarding,  the  na- 
tional public  awareness  and  the  public  dis- 
semination of  information  essential  to  the 
prevention  of  violent  crimes  against  women; 

(11)  evaluating  the  treatment  of  women  as 
victims  of  violent  crime  in  the  State  and 
Federal  criminal  justice  system,  and  making 
recommendations  to  Improve  such  treat- 
ment; and 

(12)  assessing  the  problem  of  sexual  exploi- 
tation of  women  and  youths  through  pros- 


titution and  In  the  production  of  pornog- 
raphy, and  recommending  effective  means  of 
response  to  the  problem. 

SEC.  1645.  MEMBERSHIP. 

(a)  Chair;  number  and  Appointment.— The 
Task  Force  shall  be  chaired  by  the  Attorney 
General  (or  designee).  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Education,  and  the  Secretary  of  Housing  and 
Urban  Development,  the  Attorney  General 
shall  select  up  to  14  other  members  to  serve 
on  the  Task  Force. 

(b)  Participation.— The  Attorney  General 
(or  designee)  shall  select,  without  regard  to 
political  affiliation,  members  who  are  spe- 
cially qualified  to  serve  on  the  Task  Force 
based  on  their  involvement  In  efforts  to  com- 
bat violence  against  women,  assistance  or 
service  to  victims  of  such  violence,  or  other 
pertinent  experience  or  expertise.  The  Attor- 
ney General  shall  ensure  that  the  Task 
Force  includes  a  broad  base  of  participation 
by  including  members  with  backgrounds  in 
such  areas  as  law  enforcement,  victim  serv- 
ices and  advocacy,  legal  defense  and  prosecu- 
tion, judicial  administration,  medical  serv- 
ices, and  counseling. 

(c)  Vacancies.— The  Attorney  General  may 
fill  any  vacancy  that  occurs  on  the  Task 
Force. 

SEC.  1646.  TASK  FORCE  OPERATIONS. 

la)  Meetings.— The  Task  Force  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Attorney  General  (or  designee),  but  shall  not 
be  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  After  the  initial  meet- 
ing, the  Task  Force  shall  meet  at  the  call  of 
the  Attorney  General  (or  designee),  but  shall 
meet  at  least  6  times. 

(b)  Pay.— Members  of  the  Task  Force  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Task  Force. 

(c)  Per  Diem.— Except  as  provided  in  sub- 
section (b),  members  of  the  Task  Force  shall 
be  allowed  travel  and  other  expenses  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

SEC.  1647.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Task  Force  is 
fully  constituted  under  section  1645,  the 
Task  Force  shall  prepare  and  submit  a  final 
report  to  the  President  and  to  congressional 
committees  that  have  jurisdiction  over  legis- 
lation addressing  violent  crimes  against 
women,  including  the  crimes  of 
domestic  and  sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Task  Force 
and  of  the  findings  and  conclusions  of  the 
Task  Force,  including  such  recommenda- 
tions for  legislation  and  administrative  ac- 
tion as  the  Task  Force  considers  appro- 
priate. 

SEC.  1648.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  E-xecutive  Director.— 

(1)  appointment.— The  Task  Force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Attorney  General  (or  des- 
ignee), with  the  approval  of  the  Task  Force. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5,  United  States 
Code. 


(b)  Staff.— With  the  approval  of  the  Task 
Force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  Task  Force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  HI  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Task  Force,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  at  rates  for  ir- 
dlviduals  not  to  exceed  $200  per  day. 

SEC.  1649.  POWERS  OF  TASK  FORCE. 

(a)  Hearings.— For  the  purposes  of  carry- 
ing out  this  subtitle,  the  Task  Force  may 
conduct  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Task  Force 
considers  appropriate.  The  Task  Force  may 
administer  oaths  for  testimony  before  the 
Task  Force. 

(b)  Delegation.— Any  member  or  employee 
of  the  Task  Force  may.  if  authorized  by  the 
Task  Force,  take  any  action  that  the  Task 
Force  is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Task 
Force  may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Task 
Force  to  carry  out  this  subtitle,  on  the  re- 
quest of  the  Attorney  General  (or  designee). 

(d)  Mails.— The  Task  Force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  1650.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  J500.000  for  fiscal  year 
1994. 

SEC.  1651.  TERMINATION. 

The  Task  Force  shall  cease  to  exist  30  days 
after  the  date  on  which  its  final  report  is 
submitted  under  section  1647. 

SEC.  1652.  PAYMENT  OF  COST  OF  STD  TESTING 
FOR  VICTIMS  IN  SEX  OFFENSE 
CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  Attorney  General  shall  authorize 
the  Director  of  the  Office  of  Victims  of 
Crime  to  provide  for  the  payment  of  the  cost 
of  up  to  two  tests  of  the  victim  for  sexually 
transmitted  diseases,  including,  but  not  lim- 
ited to  gonorrhea,  herpes,  chlamydia,  syphi- 
lis, and  HIV,  during  the  12  months  following 
sexual  assaults  that  pose  a  risk  of  trans- 
mission, and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  sexually  transmitted  diseases  to 
the  victim  as  the  result  of  the  assault.". 

SEC.  1653.  NATIONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANT. 

(a)  Findings.— Congress  finds  that— 

(1)  4,000.000  women  are  battered  by  their 
partners  each  year,  of  which  4,000  die  as  a  re- 
sult of  such  abuse; 

(2)  victims  of  domestic  violence  need  ac- 
cess to  resources  which  will  refer  such  vic- 
tims and  their  children  to  safe  homes  and 
shelters;  and 
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(3)  there  is  a  need  for  a  national  domestic 
violence  hotline  to  provide  information  and 
assistance  to  victims  of  domestic  violence 
because  a  privately  funded  national  domestic 
violence  hotline  which  handled  more  than 
65,000  crisis  calls  annually  no  longer  exists. 

(b)  In  General.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance, 
shall  provide  a  grant  to  a  nonprofit  private 
organization  to  establish  and  operate  a  na- 
tional, toll-free  telephone  hotline  to  provide 
information  and  assistance  to  victims  of  do- 
mestic violence.  A  grant  provided  under  this 
subsection  may  extend  over  a  period  of  not 
more  than  3  fiscal  years  and  the  provision  of 
payments  under  such  grant  shall  be  subject 
to  annual  approval  by  the  Attorney  General 
and  subject  to  the  availability  of  appropria- 
tions for  the  fiscal  year  involved  to  make  the 
payments. 

(c)  Application.— 

(1)  In  general.- The  Attorney  General 
may  not  provide  a  grant  under  subsection  (b) 
unless  an  application  that  meets  the  require- 
ments of  paragraph  (2)  has  been  approved  by 
the  Attorney  General. 

(2)  Requirements.— An  application  meets 
the  requirements  of  this  paragraph  if  the  ap- 
plication— 

(A)  contains  such  agreements,  assurances, 
and  information,  and  is  in  such  form  and 
submitted  in  such  manner  as  the  Attorney 
General  shall  prescribe  through  notice  in  the 
Federal  Register; 

(B)  demonstrates  that  the  applicant  has 
nationally  recognized  expertise  in  the  area 
of  domestic  violence  and  a  record  of  high 
quality  service  to  victims  of  domestic  vio- 
lence, including  support  from  advocacy 
groups,  particularly  State  coalitions  and  rec- 
ognized national  domestic  violence  groups; 

(C)  demonstrates  that  the  applicant  has  a 
commitment  to  diversity,  including  the  hir- 
ing of  and  provision  of  services  to  ethnic,  ra- 
cial, cultural,  and  non-English  speaking  mi- 
norities, in  addition  to  older  individuals  and 
individuals  with  disabilities; 

(D)  demonstrates  that  the  applicant  has 
the  ability  to  integrate  the  hotline  into  ex- 
isting services  provided  by  the  applicant  to 
victims  of  domestic  violence; 

(E)  Includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  hothne,  including  a  descrip- 
tion of— 

(i)  the  hiring  criteria  and  training  program 
for  hotline  personnel; 

(11)  the  methods  for  the  creation,  mainte- 
nance, and  updating  of  a  resource  database 
for  the  hotline; 

(ill)  a  plan  for  providing  service  on  a  24- 
hour-a-day  basis  to  non-English  speaking 
callers,  including  hotline  personnel  who 
speak  Spanish; 

(iv)  a  plan  for  access  to  the  hotline  by  indi- 
viduals with  hearing  impairments;  and 

(V)  a  plan  for  publicizing  the  availability  of 
the  hotline;  and 

(F)  contains  such  other  information  as  the 
Attorney  General  may  require. 

(d)  Selection.— The  Attorney  General 
shall  select  a  nonprofit  private  organization 
to  receive  a  grant  under  subsection  (b)  which 
has  been  in  existence  for  at  least  5  years 
from  the  date  of  submission  of  the  applica- 
tion by  the  organization. 

(e)  Uses.— A  grant  made  under  subsection 
(b)  shall  be  used  to  establish  and  operate  a 
national,  toll-free  telephone  hotline  to  pro- 
vide Information  and  assistance  to  victims  of 
domestic  violence.  In  establishing  and  oper- 
ating the  hotline,  a  nonprofit  private  organi- 
zation shall— 

(1)  contract  with  a  carrier  for  the  use  of  a 
toll-free  telephone  line; 


(2 1  employ,  train,  and  supervise  personnel 
to  answer  incoming  calls  and  provide  coun- 
seling and  referral  services  to  callers  on  a  24- 
hour-a-day  basis; 

(3)  establish,  maintain,  and  update  a 
database  of  information  relating  to  services 
for  victims  of  domestic  violence,  including 
information  on  the  availability  of  shelters 
that  serve  battered  women;  and 

(4)  publicize  the  hotline  to  potential  users 
throughout  the  United  States. 

ff )  Authorization  of  Appropriations.— 

(1)  Ln  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$1,000,000  for  each  of  the  fiscal  years  1994 
through  1996. 

(2)  Availability.— Funds  authorized  to  be 
appropriated  under  paragraph  (1)  shall  re- 
main available  until  expended. 

SEC.  1654.  GRANTS  FOR  COMMUNTTY  PROGRAMS 
ON  DOMESTIC  VIOLENCE. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1623  of  this  Act,  is  amended  by— 

(1)  redesignating  part  T  as  part  U; 

(2)  redesignating  section  2001  as  section 
2101; 

and 

(3)  adding  after  part  S  the  following  new 
part: 

-PART  T-CRANTS  FOR  COMMUNITY 
PROGRAMS  ON  DOMESTIC  'VIOLENCE. 
"SEC.  2001.  GRANT  AUTHORITY. 

"The  Director  shall  provide  grants  to  es- 
tablish projects  in  local  communities  involv- 
ing many  sectors  of  each  community  to  co- 
ordinate intervention  and  prevention  of  do- 
mestic violence. 

"SEC.  2002.  APPUCATIONS. 

"(a)  In  General  —An  organization  that  de- 
sires to  receive  a  grant  under  this  section 
shall  submit  to  the  Director  an  application, 
in  such  form  and  in  such  manner  as  the  Di- 
rector may  reasonably  require  that — 

"(1)  demonstrates  that  the  applicant  will 
serve  a  community  leadership  function, 
bringing  together  opinion  leaders  from  each 
sector  of  the  community  to  develop  a  coordi- 
nated community  consensus  opposing  domes- 
tic violence; 

"(2)  demonstrates  a  community  action 
component  to  improve  and  expand  current 
intervention  and  prevention  strategies 
through  increased  communication  and  co- 
ordination among  all  affected  sectors; 

"(3)  includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  community  project,  includ- 
ing a  description  of— 

"(A)  the  method  for  identification  and  se- 
lection of  an  administrative  committee 
made  up  of  persons  knowledgeable  in  domes- 
tic violence  to  oversee  the  project,  hire  staff, 
assure  compliance  with  the  project  outline, 
and  secure  annual  evaluation  of  the  project; 

"(B)  the  method  for  identification  and  se- 
lection of  project  staff  and  a  project  evalua- 
tor; 

"(C)  the  method  for  Identification  and  se- 
lection of  a  project  council  consisting  of  rep- 
resentatives of  the  community  sectors  listed 
in  subsection  (b)(2); 

"(D)  the  method  for  Identification  and  se- 
lection of  a  steering  committee  consisting  of 
representatives  of  the  various  community 
sectors  who  will  chair  subcommittees  of  the 
project  council  focusing  on  each  of  the  sec- 
tors; and 

"(E)  a  plan  for  developing  outreach  and 
public  education  campaigns  regarding  do- 
mestic violence;  and 


"(4)  contains  such  other  Information, 
agreements,  and  assurances  as  the  Director 
may  require. 

"(b)  Eligibility.— To  be  eligible  for  a  grant 
under  this  section,  such  application  shall  in- 
clude— 

"(1)  an  assurance  that  the  applicant  is  a 
nonprofit  private  organization  organized  for 
the  puri)ose  of  coordinating  community 
projects  for  the  intervention  in  and  preven- 
tion of  domestic  violence;  and 

"(2)  an  assurance  that  such  nonprofit  orga- 
nization includes  representation  from  perti- 
nent sectors  of  the  local  community,  includ- 
ing- 

"(A)  health  care  providers; 

"(B)  the  education  community; 

"(C)  the  religious  community: 

"(D)  the  justice  system; 

"(E)  domestic  violence  program  advocates; 

"(F)  human  service  entities  such  as  State 
child  services  divisions;  and 

"(G)  business  and  civic  leaders. 

•SEC.  2003.  AWARD  OF  GRANTS. 

"(a)  Term.— A  grant  provided  under  this 
section  may  extend  over  a  period  of  not  more 
than  3  fiscal  years. 

"(b)  Conditions  on  Payment.— Payments 
under  a  grant  under  this  section  shall  be  sub- 
ject to — 

"(1)  annual  approval  by  the  Director:  and 

"(2)  availability  of  appropriations. 

"(c)  Geographical  Dispersion.— The  Di- 
rector shall  award  grants  under  this  section 
to  organizations  in  communities  geographi- 
cally dispersed  throughout  the  countrj-. 

-SEC.  2004.  USES  OF  FUNDS. 

"(a)  In  General.— a  grant  made  under  sub- 
section (a)  shall  be  used  to  establish  and  op- 
erate a  community  project  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence. 

"(b)  Requirements.— In  establishing  and 
operating  a  project,  a  nonprofit  private  orga- 
nization shall— 

"(1)  establish  protocols  to  Improve  and  ex- 
pand domestic  violence  intervention  and  pre- 
vention strategies  among  all  affected  sec- 
tors; 

"(2)  develop  action  plans  to  direct  re- 
sponses within  each  community  sector  that 
are  in  conjunction  with  development  in  all 
other  sectors;  and 

"(3)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  anaiysis  to 
assist  application  of  this  concept  in  other 
communities.". 

(b)  Authorization  of  appropriations.— 
Section  1001  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by 
adding  after  paragraph  (13).  as  added  by  sec- 
tion 1623  of  this  Act.  the  following: 

"(14)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  T  $20,000,000  for  fis- 
cal year  1994  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1995.  1996,  and 
1997,  to  remain  available  until 
expended.". 

(c)  Administrative  Provisions.— (l)  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  1623  of  this  Act.  is 
amended  by  striking  "O.  Q.  R,  and  S"  and  in- 
serting "O.  Q.  R.  S.  and  T  ";  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  by  section  1623  of  this  Act.  is 
amended  by  striking  "O.  Q,  R.  or  S"  and  in- 
serting "O.  Q.  R.  S.  or  T". 

(d)  CONFOR.MING  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1623  of 
this  Act,  is  amended  by  striking  the  matter 
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relating  to  part  T  and  inserting  the  follow- 
ing: 
"Part  t— Grants  for  CoMMUNmr  Programs 

ON  DOMESTIC  Violence 
"Sec.  2001.  Grant  authority. 
"Sec.  2002.  Applications. 
"Sec.  2003.  Award  of  grants. 
"Sec.  2004.  Uses  of  funds. 

•'Part  u— Transition;  Effective  Date: 
repealer 
"Sec.  2101.  Continuation    of  rules,   authori- 
ties, and  proceedings.". 
Subtitle  E — Equal  Justice  for  Women  in  the 
Courts 
SEC.  imi.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing,  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  gender. 

SEC.  1662.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and  nonstrang- 
ers,  marital  rape,  and  incest: 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice: 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  Intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post- traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  domestic  violence,  and 
incest  may  refuse  to  testify  against  a  defend- 
ant; 

(10)  the  nature  and  Incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing: 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  negative  im- 
plications for  court  proceedings  and  credibil- 
ity of  witnesses: 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice: 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation. 


and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant and  should  not  be  held  in  contempt; 

(18)  the  need  for  orders  of  protection,  and 
the  negative  Implications  of  mutual  orders 
of  protection,  dual  arrest  policies,  and  medi- 
ation in  domestic  violence  cases;  and 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims. 

SEC.  1663.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  particifatlon  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 

SEC.  1664.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1994,  $600,000  to  carry  out  the  pur- 
poses of  sections  1661  through  1664.  Of 
amounts  appropriated  under  this  section,  the 
State  Justice  Institute  shall  expend  no  less 
than  40  percent  on  model  programs  regarding 
domestic  violence  and  no  less  than  40  percent 
on  model  programs  regarding  rape  and  sex- 
ual assault. 

SEC.  1665.  AUTHORIZATIONS  OF  CIRCUIT  STUD- 
IES; EDUCATION  AND  TRAINING 
GRANTS. 

(a)  Study.— In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gen- 
der bias  in  the  Federal  courts,  the  circuit  ju- 
dicial councils  are  encouraged  to  conduct 
studies  of  the  instances  of  gender  bias  in 
their  respective  circuits.  The  studies  may  in- 
clude an  examination  of  the  effects  of  gender 
on— 

(1)  the  treatment  of  litigants,  witnesses, 
attorneys,  jurors,  and  judges  in  the  courts, 
including  before  magistrate  and  bankruptcy 
judges; 

(2)  the  interpretation  and  application  of 
the  law,  both  civil  and  criminal; 

(3)  treatment  of  defendants  in  criminal 
cases; 

(4)  treatment  of  victims  of  violent  crimes: 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for 
incarceration,  and  the  nature  of  supervision 
of  probation,  parole,  and  supervised  release: 

(7)  appointments  to  committees  of  the  Ju- 
dicial Conference  and  the  courts; 

(8)  case  management  and  court  sponsored 
alternative  dispute  resolution  programs: 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees: 

(10)  appointment  of  arbitrators,  experts, 
and  special  masters: 

(11)  the  admissibility  of  past  sexual  history 
in  civil  and  criminal  cases;  and 

(12)  the  aspects  of  the  topics  listed  in  sec- 
tion 1662  that  pertain  to  issues  within  the  ju- 
risdiction of  the  Federal  courts. 

(b)  Clearinghouse.— The  Judicial  Con- 
ference of  the  United  States  shall  designate 


an  entity  within  the  Judicial  Branch  to  act 
as  a  clearinghouse  to  disseminate  any  re- 
ports and  materials  issued  by  the  gender  bias 
task  forces  under  subsection  (a)  and  to  re- 
spond to  requests  for  such  reports  and  mate- 
rials. The  gender  bias  task  forces  shall  pro- 
vide this  entity  with  their  reports  and  relat- 
ed material. 

(c)  Model  Programs.— The  Federal  Judi- 
cial Center,  in  carrying  out  section  620(b)(3) 
of  title  28,  United  States  Code,  shall— 

(1)  include  in  the  educational  programs  it 
presents  and  prepares,  including  the  training 
programs  for  newly  appointed  judges,  infor- 
mation on  issues  related  to  gender  bias  in 
the  courts  including  such  areas  as  are  listed 
in  subsection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  imple- 
ment this  subsection;  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted 
pursuant  to  subsection  (a),  and  to  consult 
with  Individuals  and  groups  with  relevant 
expertise  in  gender  bias  issues  as  it  prepares 
or  revises  such  materials. 

SEC.  1666.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated— 

(1)  $600,000  to  the  Salaries  and  Expenses 
Account  of  the  Courts  of  Appeals,  District 
Courts,  and  other  Judicial  Services,  to  carry 
out  section  1665(a),  to  be  available  until  ex- 
pended through  fiscal  year  1996; 

(2)  $100,000  to  the  Federal  Judicial  Center 
to  carry  out  section  1665(c)  and  any  activi- 
ties designated  by  the  Judicial  Conference 
under  section  1665(b);  and 

(3)  such  sums  as  are  necessary  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  carry  out  any  activities  designated 
by  the  Judicial  Conference  under  section 
1665(b). 

(b)  The  Judicial  Conference  of  the  Unit- 
ed States.— (1)  The  Judicial  Conference  of 
the  United  States  Courts  shall  allocate  funds 
to  Federal  circuit  courts  under  this  subtitle 
that^ 

(A)  undertake  studies  in  their  own  circuits; 
or 

(B)  implement  reforms  recommended  as  a 
result  of  such  studies  In  their  own  or  other 
circuits,  including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  cir- 
cuits under  this  subtitle  on  a  first  come  first 
serve  basis  in  an  amount  not  to  exceed 
$100,000  on  the  first  application.  If  within  6 
months  after  the  date  on  which  funds  au- 
thorized under  this  Act  become  available, 
funds  are  still  available,  circuits  that  have 
received  funds  may  reapply  for  additional 
funds,  with  not  more  than  $200,000  going  to 
any  one  circuit. 

SEC.  1667.  EXPERT  TESTIMONY  OF  DOMESTIC  VI- 
OLENCE. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  State  criminal  courts  often  fail  to 
admit  expert  testimony  offered  by  a  defend- 
ant concerning  the  nature  and  effect  of  phys- 
ical, sexual,  and  mental  abuse  to  assist  the 
trier  of  fact  in  assessing  the  behavior,  be- 
liefs, or  perceptions  of  such  defendant  in  a 
domestic  relationship  in  which  abuse  has  oc- 
curred; 

(2)  the  average  juror  often  has  little  under- 
standing of  the  nature  and  effect  of  domestic 
violence  on  such  a  defendant's  behavior,  be- 
liefs, or  perceptions,  and  the  lack  of  under- 
standing can  result  in  the  juror  blaming  the 
woman  for  her  victimization; 

(3)  the  average  juror  is  often  unaware  that 
victims  of  domestic  violence  are  frequently 
In  greater  danger  of  violence  after  they  ter- 


minate or  attempt  to  terminate  domestic  re- 
lationships with  their  abuser; 

(4)  myths,  misconceptions,  and  victim- 
blaming  attitudes  are  often  held  not  only  by 
the  average  lay  person  but  also  by  many  in 
the  criminal  justice  system,  insofar  as  the 
criminal  justice  system  traditionally  has 
failed  to  protect  women  from  violence  at  the 
hands  of  men; 

(5)  specialized  knowledge  of  the  nature  and 
effect  of  domestic  violence  is  sufficiently  es- 
tablished to  have  gained  the  general  accept- 
ance which  is  required  for  the  admissibility 
of  expert  testimony: 

(6)  although  both  men  and  women  can  be 
victims  of  physical,  sexual,  and  mental 
abuse  by  their  partners  in  domestic  relation- 
ships, the  most  frequent  victims  are  women; 
and 

(7)  a  woman  Is  more  likely  to  be  assaulted 
and  injured,  raped,  or  killed  by  her  current 
or  former  male  partner  than  by  any  other 
type  of  assailant,  and  over  one-half  of  all 
women  murdered  are  killed  by  their  current 
or  former  male  partners. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
the  Congress  that  the  executive  branch, 
working  through  the  State  Justice  Institute, 
should  examine  programs  which  would  allow 
the  States  to  consider— 

(1)  that  expert  testimony  concerning  the 
nature  and  effect  of  domestic  violence,  in- 
cluding descriptions  of  the  experiences  of 
battered  women,  be  admissible  when  offered 
in  a  State  court  by  a  defendant  in  a  criminal 
case  to  assist  the  trier  of  fact  in  understand- 
ing the  behavior,  beliefs,  or  perceptions  of 
such  defendant  in  a  domestic  relationship  in 
which  abuse  has  occurred; 

(2)  that  a  witness  be  qualified  to  testify  as 
an  expert  witness  based  upon  her  or  his 
knowledge,  skill,  experience,  training,  or 
education,  and  be  permitted  to  testify  in  the 
form  of  an  opinion  or  otherwise:  and 

(3)  that  expert  testimony  about  a  domestic 
relationship  be  admissible  to  include  testi- 
mony of  relationships  between  spouses, 
former  spouses,  cohabitants,  former  cohabi- 
tants, partners  or  former  partners,  and  be- 
tween persons  who  are  in,  or  have  been  in,  a 
dating,  courtship,  or  intimate  relationship. 

TITLE  XVII— HATE  CRIMES  SENTENCING 
ENHANCEMENT 
SEC.  1701.  DIRECTION  TO  COMMISSION. 

(a)  In  General.— Pursuant  to  section  994  of 
title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  promul- 
gate gruidellnes  or  amend  existing  guidelines 
to  provide  sentencing  enhancements  of  not 
less  than  3  offense  levels  for  offenses  that  the 
finder  of  fact  at  trial  determines  beyond  a 
reasonable  doubt  are  hate  crimes.  In  carry- 
ing out  this  section,  the  United  States  Sen- 
tencing Commission  shall  assure  reasonable 
consistency  with  other  guidelines,  avoid  du- 
plicative punishments  for  substantially  the 
same  offense,  and  take  into  account  any 
mitigating  circumstances  which  might  jus- 
tify exceptions. 

(b)  DEFiNi-noN.- As  used  in  this  section, 
the  term  "hate  crime"  is  a  crime  in  which 
the  defendant  intentionally  selects  a  victim, 
or  in  the  case  of  a  property  crime,  the  prop- 
erty which  is  the  object  of  the  crime,  be- 
cause of  the  actual  or  perceived  race,  color, 
religion,  national  origin,  ethnicity,  gender, 
or  sexual  orientation  of  any  person. 

TITLE  XVIII— USE  OF  FORMULA  GRANTS 
TO  PROSECUTE  PERSONS  DRIVING 
WHILE  INTOXICATED 

SEC.  1801.  GRANT  PROGRAM  DESCRIPTION. 
Section  501(b)  of  title  I  of  the  Omnibus 

Crime  Control  and  Safe  Streets  Act  of  1968  is 

amended — 


(1)  by  striking  the  i)eriod  at  the  end  of 
paragraph  (21)  and  adding  ";  and";  and 

(2)  by  adding  at  the  end  the  following; 

"(22)  programs  for  the  prosecution  of  driv- 
ing while  intoxicated  and  the  enforcement  of 
other  laws  relating  to  alcohol  use  and  the 
operation  of  motor  vehicles.". 

TITLE  XK— YOUTH  HANDGUN  SAFETY 
SEC.  1901.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that— 

(1)  Crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  interstate  movement 
of  drugs,  funds,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns in  particular,  move  easily  in  interstate 
commerce,  as  documented  in  numerous  hear- 
ings in  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  jjarts  of  the  country 
due  to  the  concern  that  violent  crime  is  not 
under  control,  and  foreigners  may  decline  to 
travel  in  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  in  the  illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age,  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-in-band,  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  it 
Impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
in  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clause  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(10)  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  assist  the  States  in  con- 
trolling crime  by  stopping  the  commerce  in 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  1902.  PROiOBinON  OF  THE  POSSESSION  OF 
A  HANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNITION  TO,  A 
JUVENILE. 

(a)  Offense.— Section  922  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  706(a) 
of  this  Act,  is  amended  by  adding  at  the  end 
the  following: 

"(w)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  is  a  juve- 
nile— 

"(A)  a  handgun;  or 

"(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 
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"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

"(A)  a  handgun;  or 

"(B)  ammunition  that  Is  suitable  for  use 
only  in  a  handgun. 

"(3)  This  subsection  does  not  apply— 

"(A)  to  a  temporary  transfer  of  a  handgun 
or  ammunition  to  a  juvenile,  or  to  the  pos- 
session or  use  of  a  handgun  or  ammunition 
by  a  juvenile,  if  the  handgun  and  ammuni- 
tion are  possessed  and  used  by  the  juvenile — 

"(1)  in  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  Juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  Instruction  In  the  safe  and  lawful 
use  of  a  handgun; 

"(11)  with  the  prior  written  consent  of  the 
juvenile's  parent  or  guardian  who  is  not  pro- 
hibited by  Federal,  State,  or  local  law  from 
possessing  a  firearm; 

"(ill)  with  the  prior  written  consent  in  the 
juvenile's  possession  at  all  times  when  a 
handgun  is  in  the  possession  of  the  juvenile; 
and 

"(iv)  in  accordance  with  State  and  local 
law; 

"(B)  during  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in  sub- 
paragraph (A)(i)  is  to  take  place,  and  trans- 
portation by  the  juvenile  of  that  handgun, 
unloaded  and  in  a  locked  container,  directly 
from  the  place  at  which  such  an  activity 
took  place  to  the  transferor; 

"(C)  to  a  juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  is  armed 
with  a  handgun  in  the  line  of  duty: 

"(D)  to  a  transfer  by  inheritance  of  title 
(but  not  possession)  of  a  handgun  or  ammu- 
nition to  a  juvenile:  or 

"(E)  to  the  possession  of  a  handgun  or  am- 
munition by  a  juvenile  taken  in  defense  of 
the  juvenile  or  other  persons  against  an  in- 
truder into  the  residence  of  the  juvenile  or  a 
residence  in  which  the  juvenile  is  an  invited 
guest. 

"(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  juvenile  in 
circumstances  in  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  if  its  possession  by  the  juvenile 
subsequently  becomes  unlawful  because  of 
the  conduct  of  the  juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  Is  no  longer  required  by 
the  Government  for  the  purposes  of  inves- 
tigation or  prosecution. 

"(5)  For  purposes  of  this  subsection,  the 
term  'juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

•■(6)(A)  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  shall  require  the 
presence  of  a  juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

"(B)  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  (A). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  in  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.". 

(b)  Penalties.— Section  924(a)  of  title  18. 
United  States  Code,  as  amended  by  section 
706(b)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"(7)(A)(i)  A  juvenile  who  violates  section 
922(w)  shall  be  fined  under  this  title,  impris- 
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oned  not  more  than  1  year,  or  both,  except 
that  a  juvenile  described  in  clause  (ii)  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

"(ii)  A  juvenile  is  described  in  this  clause 
if— 

"(I)  the  offense  of  which  the  juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition in  violation  of  section  922(w)(2);  and 

'•(U)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(w)  or  a  similar  State  law. 
but  not  including-  any  other  offense  consist- 
ing of  conduct  that  if  engaged  in  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  if  engaged  in  by  an  adult  would  con- 
stitute an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(w)— 

"(i)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both;  and 

"(ii)  if  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  juvenile  intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  in 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.". 

(d)  Technical  amendment  of  Juvenile  De- 
linquency Provisions  in  Title  18,  United 
States  Code.— 

(1)  Section  503i.— Section  5031  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"or  a  violation  by  such  person  of  section 
922(w)"  before  the  period  at  the  end. 

(2)  Section  5032.— Section  5032  of  title  18. 
United  States  Code,  is  amended— 

(A)  in  the  first  undesignated  paragraph  by 
inserting  "or  (w)"  after  "922(p)":  and 

(B)  in  the  fourth  undesignated  paragraph 
by  inserting  "or  section  922(w)  of  this  title," 
before  "criminal  prosecution  on  the  basis". 

(e)  Technical  Amendment  of  the  Juvenile 
Justice  and  Delincjuency  Prevention  act 
of  1974.— Section  223(a)(12KA)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a)(12)(A))  is  amended  by 
striking  "which  do  not  constitute  violations 
of  valid  court  orders"  and  inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(w)  of  title  18,  United  States  Code,  or 
a  similar  State  law)". 

(f)  Model  Law.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall— 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State; 

(2)  develop  model  juvenile  handgun  legisla- 
tion that  is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation:  and 

(4)  report  to  Congress  by  December  31,  1994, 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

TITLE  XX— SUBSTANCE  ABUSE 
TREATMENT  IN  FEDERAL  PRISONS 
SEC.    2001.    SUBSTANCE    ABUSE    TREATMENT   IN 
FEDERAL  PRISONS. 

Section  3621  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  the  last  sentence  of  subsection  (b),  by 
striking  ",  to  the  extent  practicable,";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Substance  abuse  Treatment.— 


"(1)  Phase-in.— In  order  to  carry  out  the 
requirement  of  the  last  sentence  of  sub- 
section (b)  of  this  section,  that  every  pris- 
oner with  a  substance  abuse  problem  have 
the  opportunity  to  participate  in  appropriate 
substance  abuse  treatment,  the  Bureau  of 
Prisons  shall  provide  substance  abuse  treat- 
ment^- 

"(A)  for  not  less  than  50  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1995,  with 
priority  for  such  treatment  accorded  based 
on  an  eligible  prisoner's  proximity  to  release 
date: 

"(B)  for  not  less  than  75  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1996,  with 
priority  for  such  treatment  accorded  based 
on  an  eligible  prisoner's  proximity  to  release 
date:  and 

"(C)  for  all  eligible  prisoners  by  the  end  of 
fiscal  year  1997  and  thereafter,  with  priority 
for  such  treatment  accorded  based  on  an  eli- 
gible prisoner's  proximity  to  release  date. 

"(2)  Incentive  for  prisoners'  successful 

CO.MPLETION  of  TREATMENT  PROGRAM.— 

"(A)  Generally.— Any  prisoner  who,  in 
the  judgment  of  the  Director  of  the  Bureau 
of  Prisons,  has  successfully  completed  a  pro- 
gram of  residential  substance  abuse  treat- 
ment provide  under  paragraph  (1)  of  this  sub- 
section, shall  remain  in  the  custody  of  the 
Bureau  for  such  time  (as  limited  by  subpara- 
graph (B)  of  this  paragraph)  and  under  such 
conditions,  as  the  Bureau  deems  appropriate. 
If  the  conditions  of  confinement  are  different 
from  those  the  prisoner  would  have  experi- 
enced absent  the  successful  completion  of 
the  treatment,  the  Bureau  shall  periodically 
test  the  prisoner  for  substance  abuse  and  dis- 
continue such  conditions  on  determining 
that  substance  abuse  has  recurred. 

"(B)  Period  of  custody.— The  period  the 
prisoner  remains  in  custody  after  success- 
fully completing  a  treatment  program  shall 
not  exceed  the  prison  term  the  law  would 
otherwise  require  such  prisoner  to  serve,  but 
may  not  be  less  than  such  term  minus  one 
year. 

"(3)  Report.— The  Bureau  of  Prisons  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives on  January  1,  1995,  and  on  January  1  of 
each  year  thereafter,  a  report.  Such  report 
shall  contain— 

"(A)  a  detailed  quantitative  and  quali- 
tative description  of  each  substance  abuse 
treatment  program,  residential  or  not,  oper- 
ated by  the  Bureau; 

"(B)  a  full  explanation  of  how  eligibility 
for  such  programs  is  determined,  with  com- 
plete information  on  what  proportion  of  pris- 
oners with  substance  abuse  problems  are  eli- 
gible, and 

"(C)  a  complete  statement  of  to  what  ex- 
tent the  Bureau  has  achieved  compliance 
with  the  requirements  of  this  title. 

"(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  in 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  subsection. 

"(5)  Definitions.— As  used  in  this  sub- 
section— 

'(A)  the  term  -residential  substance  abuse 
treatment'  means  a  course  of  individual  and 
group  activities,  lasting  between  6  and  12 
months,  in  residential  treatment  facilities 
set  forth  from  the  general  prison  popu- 
lation— 

"(i)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner;  and 

"(ii)  intended  to  develop  the  prisoner's 
cognitive,  behavorial,  social,  vocational,  and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems;  and 

"(B)  the  term  'eligible  prisoner'  means  a 
prisoner  who  is — 
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"(i)  determined  by  the  Bureau  of  Prisons 
to  have  a  substance  abuse  problem;  and 

"(11)  willing  to  participate  in  a  residential 
substance  abuse  treatment  program.". 
TITLE  XXI— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
SEC.    2101.    CERTAINTY    OF    PUNISHMENT    FOR 
YOUNG  OFFENDERS. 

(a)  Lv  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  is  amended— 

(1)  by  redesignating  part  Q  as  part  U; 

(2)  by  redesignating  section  1701  as  section 
2101;  and 

(3)  by  inserting  after  part  P  the  following: 
"PART  Q— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
"SEC.  1701.  GRANT  AUTHORIZATION. 

"(a)  Lv  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director')  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
States,  for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

"(b)  alternative  Methods.— The  alter- 
native methods  of  punishment  referred  to  in 
subsection  (a)  should  ensure  certainty  of 
punishment  for  young  offenders  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders: 

"(2)  boot  camp  prison  programs  that  in- 
clude education  and  job  training  activities 
such  as  programs  modeled,  to  the  extent 
practicable,  after  activities  carried  out 
under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (relating  to  Job  Corps)  (29 
U.S.C.  1691  et  seq.); 

"(3)  technical  training  and  support  for  the 
implementation  and  maintenance  of  State 
and  local  restitution  programs  for  young  of- 
fenders; 

"(4)  innovative  projects,  such  as  projects 
consisting  of  education  and  job  training  ac- 
tivities for  incarcerated  young  offenders, 
modeled,  to  the  extent  practicable,  after  ac- 
tivities carried  out  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (relat- 
ing to  Job  Corps)  (29  U.S.C.  1691  et  seq.); 

"(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electronic  monitoring  of  offend- 
ers: 

"(6)  community  service  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  non-profit,  private  organizations 
and  community  organizations: 

"(7)  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness: 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse  (including  alcohol 
abuse,  and  gang-related  offenses),  including 
technical  assistance  and  training  to  counsel 
and  treat  such  offenders;  and 

"(9)  the  provision  for  adequate  and  appro- 
priate after  care  programs  for  the  young  of- 
fenders, such  as  substance  abuse  treatment, 
education  programs,  vocational  training,  job 
placement  counseling,  and  other  support  pro- 
grams upon  release. 

-SEC.  1702.  STATE  APPUCATIONS. 

"(a)  Ln  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 


rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 

"(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  sup- 
plant, non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  this  title — 

"(1)  shall  prepare  the  application  as  re- 
quired under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  1703.  REVIEW  OF  STATE  APPLICA'nON& 

"(a)  Ln  General.— The  Director,  in  con- 
sultation with  the  Director  of  the  National 
Institute  of  Corrections,  shall  make  a  grant 
under  section  1701(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  such  applicant  under  section  1702 
upon  determining  that — 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Director  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  1702  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Director 
not  later  than  45  days  after  first  received  un- 
less the  Director  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  in  sec- 
tion 1701(b). 

"(d)  Disapproval  notice  and  reconsider- 
ation.—The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 

-SEC.  1704.  LOCAL  APPLICATIONS. 

"(a)  Ln  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1701(b). 

"(2)  Such  application  shall  be  considered 
approved,  in  whole  or  in  part,  by  the  State 
not  later  than  45  days  after  such  application 
is  first  received  unless  the  State  informs  the 
applicant  in  writing  of  specific  reasons  for 
disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  such  application  is  approved,  the 
unit  of  local  government  is  eligible  to  re- 
ceive such  funds. 

"(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—A  State  that  receives  funds  under 
section  1701  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days 
after  the  Director  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
shall  have  the  authority  to  waive  the  45-day 
requirement  in  this  section  upon  a  finding 
that  the  State  is  unable  to  satisfy  such  re- 
quirement under  State  statutes. 

"SEC.  1705.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  in  any 
fiscal  year — 


"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders 
of  such  State  bears  to  the  number  of  young 
offenders  in  all  the  participating  States. 

"(b)  Local  Distribution.- d)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government 
in  such  State  for  the  purposes  specified 
under  section  1701  that  portion  of  such  funds 
which  bears  the  same  ratio  to  the  aggregate 
amount  of  such  funds  as  the  amount  of  funds 
expended  by  all  units  of  local  government  for 
correctional  programs  in  the  preceding  fiscal 
year  bears  to  the  aggregate  amount  of  funds 
expended  by  the  State  and  all  units  of  local 
government  in  such  State  for  correctional 
programs  in  such  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  such  State 
for  purposes  specified  under  section  1701. 

"(3)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  such  fiscal  year  will  not 
be  used  by  such  State  or  that  a  State  is  not 
eligible  to  receive  funds  under  section  1701, 
the  Director  shall  award  such  funds  to  units 
of  local  government  in  such  State  giving  pri- 
ority to  the  units  of  local  government  that 
the  Director  considers  to  have  the  greatest 
need. 

"(c)  General  Re(3UIRE.ment.— Notwith- 
standing the  provisions  of  subsections  (a) 
and  (b).  not  less  than  two-thirds  of  funds  re- 
ceived by  a  State  under  this  part  shall  be 
distributed  to  units  of  local  government  un- 
less the  State  applies  for  and  receives  a 
waiver  from  the  Director  of  the  Bureau  of 
Justice  Assistance. 

"(d)  Federal  Share,— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1702(a)  for  the  fiscal  year  for  which 
the  projects  receive  assistance  under  this 
part. 

"(e)  Consideration.— Notwithstanding  sub- 
sections (a)  and  (b),  in  awarding  grants  under 
this  part,  the  Director  shall  consider  as  an 
important  factor  whether  a  State  has  in  ef- 
fect throughout  such  State  a  law  or  policy 
which — 

"(1)  requires  that  a  juvenile  who  is  in  pos- 
session of  a  firearm  or  other  weapon  on 
school  property  or  convicted  of  a  crime  in- 
volving the  use  of  a  firearm  or  weapon  on 
school  property— 

"(A)  be  suspended  from  school  for  a  reason- 
able period  of  time;  and 

"(B)  lose  driving  license  privileges  for  a 
reasonable  period  of  time; 

■•(2)  bans  firearms  and  other  weapons  in  a 
100-yard  radius  of  school  property,  but  the 
State  may  allow  exceptions  for  school-spon- 
sored activities,  as  well  as  other  reasonable 
exceptions. 

"(f)  Definition.— For  purposes  of  this  part, 
•juvenile'  means  18  years  of  age  or  younger. 

-SEC.  1706.  EVALUA-nON. 

"(a)  In  General.— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant 
under  this  part  shall  submit  to  the  Director 
an  evaluation  not  later  than  March  1  of  each 
year  in  accordance  with  guidelines  issued  by 
the  Director  and  in  consultation  with  the 
National  Institute  of  Justice. 

"(2)  The  Director  may  waive  the  require- 
ment specified  in  paragraph  (1)  if  the  Direc- 
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tor  determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  unit  of 
local  government  involved. 

"(b)  Distribution.— The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a). 

"(c)  Administrative  Costs.— A  State  and 
local  unit  of  government  may  use  not  more 
than  5  percent  of  funds  it  receives  under  this 
part  to  develop  an  evaluation  program  under 
this  section.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing; 

"Part  Q— alternative  Punishments  for 
Young  Offenders 

"Sec.  1701.  Grant  authorization. 

"Sec.  1702.  State  applications. 

"Sec.  1703.  Review  of  State  applications. 

"Sec.  1704.  Local  applications. 

"Sec.  1705.  Allocation    and    distribution    of 

funds. 
"Sec.  1706.  Evaluation. 

"Part  U— Transition— Effective  Date- 
Repealer 
"Sec.  2101.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

(ci  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a)).  is  amended  by  adding 
after  paragraph  (23)  the  following: 

"(24)  The  term  'young  offender'  means  an 
individual,  convicted  of  a  crime.  22  years  of 
age  or  younger — 

"(A)  who  has  not  been  convicted  of— 

"(i)  a  crime  of  sexual  assault;  or 

"(ii)  a  crime  involving  the  use  of  a  firearm 
in  the  commission  of  the  crime;  and 

"(B)  who  has  no  prior  convictions  for  a 
crime  of  violence  (as  defined  by  section  16  of 
title  18.  United  States  Code)  punishable  by  a 
period  of  1  or  more  years  of  imprisonment.". 

SEC.  2102.  AUTHORIZATION  OF  APPROPRIATION. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  Is  amended  by  adding  after 
paragraph  (10)  the  following: 

"(11)  There  are  authorized  to  be  appro- 
priated J200. 000.000  for  each  of  the  fiscal 
years  1994.  1995,  and  1996  to  carry  out  the 
projects  under  part  Q.". 

SEC.  2103.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  States 
should  impose  mandatory  sentences  for 
crimes  involving  the  use  of  a  firearm  or 
other  weapon  on  school  property  or  within  a 
100-yard  radius  of  school  property. 
TITLE  XXII— JIWENILE  DRUG  TRAFFICK- 
ING AND  GANG  PREVENTION  GRANTS 

SEC.   2201.   JUVENILE   DRUG  TRAFFICKING  AND 
GANG  PREVENTION  GRANTS. 

(a)  The  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  is  amended  by  inserting 
after  part  Q  (as  added  by  section  2101<a)i  the 
following  new  part: 
-PART  R— JUVENILE  DRUG  TRAFFICKING 

AND  GANG  PREVENTION  GRANTS 
-SEC.  1801.  GRANT  AUTHORIZATION. 

"(a)  L\  General.— The  Director  is  author- 
ized to  make  grants  to  States  and  units  of 
local  government  or  combinations  thereof  to 
assist  them  in  planning,  establishing,  operat- 
ing, coordinating,  and  evaluating  projects  di- 
rectly or  through  grants  and  contracts  with 
public  and  private  agencies  for  the  develop- 
ment of  more  effective  programs.  Including 
education,  prevention,  treatment  and  en- 
forcement programs  to  reduce — 
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"(1)  the  formation  or  continuation  of  juve- 
nile ^ngrs;  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  ju- 
veniles. 

"(b)  Uses  of  funds.— The  grants  made 
under  this  section  may  be  used  for  any  of  the 
following  specific  purposes: 

"(1)  to  reduce  the  participation  of  juve- 
niles In  drug  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary  schools: 

"(2)  to  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles; 

"(3)  to  develop  new  and  innovative  means 
to  address  the  problems  of  juveniles  con- 
victed of  serious,  drug-related  and  gang-re- 
lated offenses: 

"(4)  to  reduce  juvenile  drug  and  gang-relat- 
ed activity  in  public  housing  projects; 

"(5)  to  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
Identify  drug-dependent  or  gang-involved  ju- 
venile offenders  and  to  provide  appropriate 
counseling  and  treatment  to  such  offenders; 

"(6)  to  promote  the  involvement  of  all  ju- 
veniles in  lawful  activities,  including— 

"(A)  school  programs  that  teach  that  drug 
and  gang  involvement  are  wrong;  and 

"(B)  programs  such  as  youth  sports  and 
other  activities,  including  girls  and  boys 
clubs,  scout  troops,  and  little  leagues: 

"(7)  to  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use  or 
gang-related  activities; 

"(8)  to  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers; 

"(9)  to  provide  education  and  treatment 
programs  for  youth  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods; 

"(10)  to  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletics 
provide  a  positive  alternative  to  drug  and 
gang  Involvement; 

"(11)  to  develop  new  programs  that  specifi- 
cally address  the  unique  crime,  drug,  and  al- 
cohol-related challenges  faced  by  juveniles 
living  at  or  near  International  Ports  of 
Entry  and  in  other  international  border  com- 
munities, including  rural  localities; 

"(12)  to  identify  promising  new  juvenile 
drug  demand  reduction  and  enforcement  pro- 
grams, to  replicate  and  demonstrate  these 
programs  to  serve  as  national,  regional  or 
local  models  that  could  be  used,  in  whole  or 
in  part,  by  other  public  and  private  juvenile 
justice  programs,  and  to  provide  technical 
assistance  and  training  to  public  or  private 
organizations  to  implement  similar  pro- 
grams; and 

"(13)  to  coordinate  violence,  gang,  and  ju- 
venile drug  prevention  programs  with  other 
existing  Federal  programs  that  serve  com- 
munity youth  to  better  address  the  com- 
prehensive needs  of  such  youth. 

"(c)  Federal  Share.— (D  The  Federal 
share  of  a  grant  made  under  this  part  may 
not  exceed  75  percent  of  the  total  costs  of  the 
projects  described  in  applications  submitted 
under  this  section  for  the  fiscal  year  for 
which  the  projects  receive  assistance  under 
this  part. 
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"(2)  The  Director  may  waive  the  25  percent 
matching  requirement  under  paragraph  (1), 
upon  making  a  determination  that  such 
waiver  is  equitable  due  to  the  financial  cir- 
cumstances affecting  the  ability  of  the  appli- 
cant to  meet  such  requirements. 

"SEC.  1802.  APPUCATION& 

"A  State  or  unit  of  local  government  ap- 
plying for  grants  under  this  part  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  shall  reasonably  require.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  is  amended  by  inserting  after 
the  matter  relating  to  part  Q  (as  added  by 
section  2101(b))  the  following: 
"Part  R— Juvenile  Drug  Trafficking  and 

Gang  Prevention  Grants 
"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Applications.". 

SEC.  2202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793),  is  amended  by  adding  after 
paragraph  (11)  (as  added  by  section  2102)  the 
following: 

"(12)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1994  and  1995  to  carry  out  the  projects 
under  part  R.". 

TITLE  XXIII— RESIDENTIAL  SUBSTANCE 
ABUSE  TREATMENT  FOR  STATE  PRIS- 
ONERS 

SEC.     2301.     RESIDENTIAL     SUBSTANCE     ABUSE 
TREATMENT  FOR  STATE  PRISONERS. 

(a)  Residential  Substance  Abuse  Treat- 
ment FOR  Prisoners.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  is  amended  by  insert- 
ing after  part  R  (as  added  by  section  2201(a)) 
the  following: 

-PART  S— RESIDENTIAL  SUBSTANCE 
ABUSE  TREATMENT  FOR  STATE  PRIS- 
ONERS 

"SEC.  1901.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance (referred  to  in  this  part  as  the  'Di- 
rector') may  make  grants  under  this  part  to 
States,  for  the  use  by  States  and  units  of 
local  government  for  the  purpose  of  develop- 
ing and  implementing  residential  substance 
abuse  treatment  programs  within  State  cor- 
rectional facilities,  as  well  as  within  local 
correctional  facilities  in  which  inmates  are 
incarcerated  for  a  period  of  time  sufficient 
to  permit  substance  abuse  treatment. 

"SEC.  1902.  STATE  APPUCATION8. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director 
in  such  form  and  containing  such  informa- 
tion as  the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  sup- 
plant, non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 

"(3)  Such  application  shall  coordinate  the 
design  and  implementation  of  treatment  pro- 
grams between  State  correctional  represent- 
atives and  the  State  Alcohol  and  Drug  Abuse 
agency  (and,  if  appropriate,  between  rep- 
resentatives of  local  correctional  agencies 
and  representatives  of  either  the  Sute  alco- 
hol and  drug  abuse  agency  or  any  appro- 
priate local  alcohol  and  drug  abuse  agency). 

"(b)  Substance  Abuse  Testing  Require- 
ment.—To  be  eligible  to  receive  funds  under 
this  part,  a  State  must  agree  to  implement 


or  continue  to  require  urinalysis  or  similar 
testing  of  individuals  in  correctional  resi- 
dential substance  abuse  treatment  programs. 
Such  testing  shall  include  individuals  re- 
leased from  residential  substance  abuse 
treatment  programs  who  remain  in  the  cus- 
tody of  the  State. 

"(c)  Eligibility  for  Preference  With 
After  Care  Component.— 

"(1)  To  be  eligible  for  a  preference  under 
this  part,  a  State  must  ensure  that  individ- 
uals who  participate  in  the  substance  abuse 
treatment  program  established  or  imple- 
mented with  assistance  provided  under  this 
part  will  be  provided  with  aftercare  services. 

"(2)  State  aftercare  services  must  involve 
the  coordination  of  the  correctional  facility 
treatment  program  with  other  human  serv- 
ice and  rehabilitation  programs,  such  as  edu- 
cational and  job  training  programs,  parole 
supervision  programs,  half-way  house  pro- 
grams, and  participation  in  self-help  and 
peer  group  programs,  that  may  aid  in  the  re- 
habilitation of  individuals  in  the  substance 
abuse  treatment  program. 

"(3)  To  qualify  as  an  aftercare  program, 
the  head  of  the  substance  abuse  treatment 
program,  in  conjunction  with  State  and  local 
authorities  and  organizations  involved  in 
substance  abuse  treatment,  shall  assist  in 
placement  of  substance  abuse  treatment  pro- 
gram participants  with  appropriate  commu- 
nity substance  abuse  treatment  facilities 
when  such  Individuals  leave  the  correctional 
facility  at  the  end  of  a  sentence  or  on  parole. 

"(d)  State  Office.— The  Office  designated 
under  section  507  of  this  title— 

"(1)  shall  prepare  the  application  as  re- 
quired under  section  1902,  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  1903.  REVIEW  OF  STATE  APPUCATION& 

"(a)  In  General.— The  Director  shall  make 
a  grant  under  section  1901  to  carry  out  the 
projects  described  in  the  application  submit- 
ted under  section  1902  upon  determining 
that— 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application 
the  Director  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  1902  shall  be  con.sidered  ap- 
proved, in  whole  or  in  part,  by  the  Director 
not  later  than  45  days  after  first  received  un- 
less the  Director  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 

-SEC.  1904.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  Allocation.— Of  the  total  amount  ap- 
propriated under  this  part  in  any  fiscal 
year— 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  State  prison  population  of 
such  State  bears  to  the  total  prison  popu- 
lation of  all  the  participating  States. 


"(b)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1902  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  1909.  EVALUATION. 

"Each  State  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an 
evaluation  not  later  than  March  1  of  each 
year  in  such  form  and  containing  such  infor- 
mation as  the  Director  may  reasonably  re- 
quire.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  is  amended  by  inserting  after 
the  matter  relating  to  part  R  (as  added  by 
section  2201(b))  the  following: 

"Part  S— Residential  Substance  Abuse 
Treatment  for  prisoners 
"Sec.  1901.  Grant  authorization. 
"Sec.  1902.  State  applications. 
"Sec.  1903.  Review  of  State  applications. 
"Sec.  1904.    Allocation   and   distribution   of 

funds. 
"Sec.  1905.  Evaluation.". 

(c)  Definitions.— Section  901(a)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a))  is  amended  by  adding 
after  paragraph  (24)  (as  added  by  section 
2101(c))  the  following: 

"(25)  The  term  'residential  substance  abuse 
treatment  program'  means  a  course  of  indi- 
vidual and  group  activities,  lasting  between 
9  and  12  months,  in  residential  treatment  fa- 
cilities set  apart  from  the  general  prison 
population— 

"(A)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner;  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems.". 

SEC.  2302.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793),  is  amended  by  adding  after 
paragraph  (12)  (as  added  by  section  2202)  the 
following: 

"(13)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1994,  1995,  and  1996  to  carry  out  the 
projects  under  part  S.". 

The  CHAIRMAN.  Except  as  provide(i 
in  section  2  of  House  Resolution  401,  no 
amendment  shall  be  in  order  except  the 
amendments  printed  in  House  Report 
103-474.  Each  amendment  may  be  of- 
fered only  in  the  order  printed  in  the 
report,  may  be  offered  only  by  a  mem- 
ber designated  in  the  report,  shall  be 
considered  as  read,  shall  be  debatable 
for  the  time  specified  in  the  report, 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment,  shall  not  be  subject  to 
amendment  except  as  specified  in  the 
report,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the 
Whole. 

If  more  than  one  of*  the  following 
amendments  printed  in  part  1  of  House 
Report  103-474  relating  to  habeas  cor- 
pus is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally 
adopted  and  reported  to  the  House: 

First,  the  amendment  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde]:  and 


Second,  the  amendment  by  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]. 

It  shall  be  in  order  at  any  time  for 
the  chairman  of  the  Committee  on  the 
Judiciary,  or  a  designee,  to  offer 
amendments  en  bloc  consisting  of 
amendments  printed  in  part  2  of  the  re- 
port or  germane  modifications  of  any 
such  amendment. 

Amendments  en  bloc  shall  be  consid- 
ered as  read,  except  that  modifications 
shall  be  reported,  shall  be  debatable  for 
10  minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of 
the  Whole. 

For  the  purpose  of  inclusion  in 
amendment  en  bloc,  an  amendment 
printed  in  the  form  of  a  motion  to 
strike  may  be  modified  to  the  form  of 
a  germane  perfecting  amendment  to 
the  text  originally  proposed  to  be 
stricken. 

The  original  proponent  of  an  amend- 
ment included  in  the  amendments  en 
bloc  may  insert  a  statement  in  the 
Congressional  Record  immediately 
before  disposition  of  the  amendments 
en  bloc. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  made 
in  order  by  House  Resolution  401. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  follows  another 
vote  by  electronic  device  without 
interventing  business,  provided  that 
the  time  for  voting  by  electronic  de- 
vice on  the  first  in  any  series  of  ques- 
tions shall  not  be  less  than  15  minutes. 

The  chair  will  announce  the  number 
of  the  amendment  made  in  order  by  the 
rule  and  the  name  of  its  sponsor  in 
order  to  give  notice  to  the  Committee 
of  the  Whole  the  order  of  recognition. 

amendments  en  bloc  offered  by  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
amendments  en  bloc  made  in  order  pur- 
suant to  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
Brooks: 

amendment  offered  by  mr.  porter 

Insert  at  an  appropriate  place  the  follow- 
ing: 

SEC.    .  DISPLAY  OF  FLAGS  AT  HALF  STAFF. 

(a)  Public  Law  87-726.— The  first  section  of 
Public  Law  87-726  (36  U.S.C.  167)  is  amend- 
ed— 

(1)  By  striking  "(2)"  and  inserting  "(3)"; 

(2)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause:  "(2)  directing  the  officials  of 
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the  Government  to  display  at  half-staff  the 
flag  of  the  United  States  on  all  Government 
buildings  on  such  day,  as  provided  by  section 
3(m)  of  the  Act  of  June  22,  1942  (Chapter  435; 
56  Stat.  377;  36  U.S.C.  175),"; 

(3)  by  striking  "(3)"  and  Inserting  "(4)"; 
and 

(4)  by  inserting  In  paragraph  (4)  ",  includ- 
ing the  display  at  half-staff  of  the  flag  of  the 
United  States"  after  "activities". 

(b)  ACT  OF  June  22.  1942.— Section  3(m)  of 
the  Act  of  June  22,  1942  (Chapter  435:  56  Stat. 
377;  36  U.S.C.  175)  is  amended  by  inserting 
"The  flag  shall  be  flown  at  half-staff  on 
Peace  Officers  Memorial  Day,  unless  that 
day  is  also  Armed  Forces  Day."  after  "a 
Member  of  Congress.". 

AMENDMENT  OFFERED  BY  MR.  BARCA  OF 
WISCONSIN 

Insert  at  an  appropriate  place  the  follow- 
ing: 

SEC.    .  SENSE  OF  CONGRESS  WITH  RESPECT  TO 
VIOLENCE  AGAINST  TRUCKERS. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  there  are  8.000.000  workers  in  the  truck- 
ing industry  in  the  United  States,  some 
working  for  large  carriers  and  some  for  small 
carriers,  some  for  private  carriers  and  some 
owner  operators,  all  assisting  the  free  flow 
commerce  by  transporting  all  types  of  com- 
modities that  enter,  leave,  or  move  within 
this  country; 

(2)  unemployment,  crime,  and  drug  use 
have  contributed  to  an  increase  of  violence 
against  commercial  truckers,  an  increase 
that  has  gone  unrecognized  by  the  public  at 
large; 

(3)  few  State  or  local  authorities  report 
violent  crimes  against  truckers  as  such  to 
the  Federal  Bureau  of  Investigation,  statis- 
tics do  not  reflect  this  fast-growing  and  in- 
creasingly violent  segment  of  crime: 

(4)  the  Federal  Bureau  of  Investigation  in- 
vestigated 282  truck  hijackings  involving 
crimes  of  violence  in  1993,  not  including  at- 
tempted crimes  and  crimes  addressed  by 
State,  county,  and  local  authorities: 

(5)  the  Federal  Government  in  large  meas- 
ure finances  the  highway  system  the  truck- 
ing industry  uses,  collecting  large  sums  in 
taxes  from  the  Industry,  and  licenses  and 
regulates  the  Industry  and  its  drivers,  entail- 
ing a  concomitant  responsibility  to  protect 
them  against  crime; 

(6)  Federal  law  provides  protections  to 
truckers  in  among  others,  sections  33  and 
1951  of  title  18,  United  States  Code,  but  cur- 
rently Federal  prosecutions  are  not  under- 
taken unless  certain  monetary  thresholds  of 
loss  are  met. 

(b)  SENSE  OF  CONGRESS.— It  Is  the  sense  of 
Congress  that^ 

(1)  when  there  is  Federal  jurisdiction.  Fed- 
eral authorities  should  prosecute  to  the  full- 
est extent  of  the  law  murders,  rapes,  bur- 
glaries, kidnappings  and  assaults  committed 
against  commercial  truckers;  and 

(2)  appropriate  Federal  agencies  should  ac- 
knowledge this  problem  and  place  a  priority 
on  evaluating  how  best  to  prevent  these 
crimes  and  apprehend  those  Involved,  and 
continue  to  coordinate  their  activities  with 
multi-jurisdictional  authorities  to  combat 
violent  crimes  committed  against  truckers. 

AMENDMENT  OFFERED  BY  MR.  OLVER 

Page  272,  line  5,  after  "minorities."  insert 
"providing  specialized  domestic  violence 
court  advocates  In  courts  where  a  significant 
number  of  protective  orders  are  granted.". 

AMENDMENT  OFFERED  BY  MR.  OILMAN 

Add  at  an  appropriate  place  the  following: 

SEC.    .    PASSPORT    AND    VISA    OFFENSES    PEN- 
ALTIES IMPROVEMENT. 

(a)  In  General.— Chapter  75  of  title  18, 
United  States  Code,  is  amended— 
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(1)  In  section  1541.  by  striking  "not  more 
than  $500  or  imprisoned  not  more  than  one 
year"  and  inserting  "under  this  title  or  im- 
prisoned not  more  than  10  years"; 

(2)  In  each  of  sections  1542,  1543.  and  1544, 
by  strllilng  "not  more  than  S2,000  or  impris- 
oned not  more  than  five  years"  and  inserting 
"under  this  title  or  imprisoned  not  more 
than  10  years"; 

(3)' in  section  1545,  by  striking  "not  more 
than  S2,000  or  imprisoned  not  more  than 
three  years"  and  inserting  "under  this  title 
or  imprisoned  not  more  than  10  years"; 

(4)  in  section  1546(a),  by  striking  "five 
years"  and  inserting  "10  years"; 

(5)  in  section  1546(b).  by  striking  "in  ac- 
cordance with  this  title,  or  imprisoned  not 
more  than  two  years"  and  inserting  "under 
this  title  or  Imprisoned  not  more  than  10"; 
and 

(6)  by  adding  at  the  end  the  following. 
"§1547.    Alternative    imprisonment    maxi- 
mum for  certain  offenses 

"Notwithstanding  any  other  provision  of 
this  title,  the  maximum  term  of  imprison- 
ment that  may  be  imposed  for  an  offense 
under  this  chapter  (other  than  an  offense 
under  section  1545)— 

"(1)  if  committed  to  facilitate  a  drug  traf- 
ficking crime  (as  defined  in  929(a)  of  this 
title)  is  15  years;  and 

"(2)  if  committed  to  facilitate  an  act  of 
international  terrorism  (as  defined  in  sec- 
tion 2331  of  this  title)  is  20  years.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  75  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1547.  Alternative  imprisonment  maximum 
for  certain  offenses.". 

A.VENDMENT  OFFERED  BY  MR.  WATT 

Page  111,  line  16.  strike  "and". 

Page  111,  line  18,  strike  the  period  and  in- 
sert ";  and". 

Page  111,  after  line  18,  insert  the  following: 

(3)  coordinate  crime  prevention  programs 
funded  under  this  program  with  other  exist- 
ing Federal  programs  to  address  the  overall 
needs  of  communities  that  benefit  from 
grants  received  under  this  title. 

Page  172,  line  15.  strike  "or". 

Page  172.  line  17.  strike  the  period  and  in- 
sert ";  or". 

Page  172,  after  line  17.  Insert  the  following: 

"(C)  coordination  of  crime  prevention  pro- 
grams funded  under  this  title  with  other  ex- 
isting Federal  programs  to  meet  the  overall 
needs  of  communities  that  benefit  from 
funds  received  under  this  section. 

AMENDMENT  OFFERED  BY  MR.  HOYER 

Add  at  the  end  the  following: 

TITLE    -FINANCIAL  INSTITUTION 
FRAUD 
SEC.    .  HNANCIAL  INSTITUTION  FRAUD. 

Section  528  of  Public  Law  101-,i09.  approved 
November  5.  1990,  is  amended  by  striking 
"with  the  authority  of  the  Resolution  Trust 
Corporation  or  its  successor"  at  the  end  of 
subsection  (b)(2)  and  inserting  "on  December 
31,2004". 

A.MENDMENT  OFFERED  BY  MR.  HOYER 

At  the  end  of  the  bill,  add  the  following: 
TITLE    —AUTHORIZATION 
SEC.    .  AUTHORIZATION  OF  APPROPRIATIONS 

There  is  authorized  to  be  appropriated  for 
the  activities  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  the  United  States  Cus- 
toms Service,  the  Financial  Crimes  Enforce- 
ment Network,  the  Federal  Law  Enforce- 
ment Training  Center,  the  Criminal  Inves- 
tigation Division  of  the  Internal  Revenue 


Service,  and  the  United  States  Secret  Serv- 
ice, in  addition  to  sums  authorized  elsewhere 
in  this  Act.  not  to  exceed  $210,000,000  for  each 
of  the  fiscal  years  1995,  1996.  1997,  1998,  and 
1999  to  help  meet  the  Department  of  the 
Treasury's  Increased  law  enforcement  activi- 
ties, 

AMENDMENT  OFFERED  BY  MR.  LIVINGSTON 

Add  at  the  end  the  following: 
TITLE    —CONVERSION  OF  CLOSED 
MILITARY  INSTALLATIONS 
SEC.    .   CONVERSION   OF  THREE   CLOSED  MIU- 
TARY     INSTALLATIONS     INTO     FED- 
ERAL PRISON  FACnJTIES. 

(a)  STUDY  OF  SUITABLE  BASES.— The  Sec- 
retary of  Defense  and  the  Attorney  General 
shall  jointly  conduct  a  study  of  all  military 
installations  selected  before  the  date  of  the 
enactment  of  this  Act  to  be  closed  pursuant 
to  a  base  closure  law  for  the  purpose  of  eval- 
uating the  suitability  of  any  of  these  instal- 
lations, or  portions  of  these  installations,  for 
conversion  into  Federal  prison  facilities.  As 
part  of  the  study,  the  Secretary  and  the  At- 
torney General  shall  identify  the  three  mili- 
tary installations  so  evaluated  that  are  most 
suitable  for  conversion  into  Federal  prison 
facilities. 

(b)  SUITABILITY  FOR  CONVERSION.— In  evalu- 
ating the  suitability  of  a  militai-y  installa- 
tion for  conversion  into  a  Federal  prison  fa- 
cility, the  Secretary  of  Defense  and  the  At- 
torney General  shall  consider  the  estimated 
cost  to  convert  the  installation  into  a  prison 
facility,  the  proximity  of  the  insullation  to 
overcrowded  Federal  and  State  prison  facili- 
ties, and  such  other  factors  as  the  Secretary 
and  the  Attorney  General  consider  to  be  ap- 
propriate. 

(c)  Transfer  to  Attorney  General.— Not- 
withstanding any  other  provision  of  law  re- 
garding disposal  of  military  installations  se- 
lected to  be  closed  pursuant  to  a  base  closure 
law,  the  Secretary  of  Defense  shall  transfer, 
without  reimbursement,  jurisdiction  over 
the  three  installations  identified  under  sub- 
section (a)  to  the  Attorney  General  for  con- 
version into  Federal  prison  facilities.  The 
Federal  prison  facilities  established  using 
these  installations  shall  be  designed  to  in- 
carcerate persons  convicted  of  a  Federal  vio- 
lent felony.  Upon  a  space  available  basis,  the 
Attorney  General  may  accept  transfers  from 
overcrowded  State  prisons  if  the  persons  to 
be  transferred  had  previously  been  convicted 
of  a  Federal  violent  felony  or  are  serving  a 
sentence  of  more  then  20  years. 

(d)  TIME  FOR  STUDY.— The  study  required 
by  subsection  (a)  shall  be  completed  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "base  closure  law"  means— 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note);  or 

(B)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(2)  The  term  "violent  felony"  has  the 
meaning  given  that  term  in  section  3581(c)(2) 
of  title  18,  United  States  Code. 

AMENDMENT  OFFERED  BY  MS.  SLAUGHTER 

At  the  appropriate  place,  insert  the  follow- 
ing (and  redesignate  accordingly): 

SEC.    ,     COMMISSION     MEMBERSHIP     AND     AP- 
POINTMENT. 

(a)  MEMBERSHIP.— Section  211(B)(f)  of  Pub- 
lic Law  101-515  (104  Stat.  2123)  is  amended  to 
read  as  follows: 

"(a)  NUMBER  AND  APPOINT.MENT.— The  Com- 
mission shall  be  composed  of  25  members  as 
follows: 
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(1)  Seven  individuals  appointed  from  na- 
tional law  enforcement  organizations  rep- 
resenting law  enforcement  officers,  of 
whom — 

(A)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  two  shall  be  appointed  by  the  majority 
leader  of  the  Senate; 

(C)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(D)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate;  and 

(E)  one  shall  be  appointed  by  the  Presi- 
dent. 

(2)  Seven  individuals  appointed  from  na- 
tional law  enforcement  organizations  rep- 
resenting law  enforcement  management,  of 
whom — 

(A)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  two  shall  be  appointed  by  the  majority 
leader  of  the  Senate; 

(C)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(D)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate;  and 

(E)  one  shall  be  appointed  by  the  Presi- 
dent. 

(3)  Two  individuals  appointed  with  aca- 
demic expertise  regarding  law  enforcement 
issues,  of  whom — 

(A)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  ma- 
jority leader  of  the  Senate;  and 

(B)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate  and  the  minority  leader 
of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  majority  leader  and  the  minority 
leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury;  appointed  by  the  President. 

(7)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Gov- 
ernor, mayor,  or  State  attorney  general,  to 
be  appointed  by  the  majority  leader  of  the 
Senate. 

(9)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Gov- 
ernor, mayor,  or  State  attorney  general,  to 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives. 

(10)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Gov- 
ernor, mayor,  or  State  attorney  general,  to 
be  appointed  by  the  President.". 

(b)  Report.— Section  211(B)(p)  of  Public 
Law  101-515  (104  Stat.  2124)  is  amended  by 
striking  "the  expiration"  and  all  that  fol- 
lows through  "this  Act,"  and  inserting 
"March  31,  1996," 
SEC.    .  CONFORMING  AMENDMENT. 

Section  3404(a)  of  Public  Law  101-647  (42 
U.S.C.  3721  note)  is  repealed. 

AMENDMENT  OFFERED  BY  .MS.  SLAUGHTER 

Page  386,  after  line  16  (at  the  end  of  the 
bill),  add  the  following  new  title  (and  amend 
the  table  of  titles  accordingly): 

TITLE  XXIV— EXPLOSIVES  CRIME 
PENALTIES 
SEC,  2401.  ENHANCED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELONY. 

Pursuant  to  its  authority  under  section  994 
of  title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  promul- 
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gate  amendments  to  the  sentencing  guide- 
lines to  appropriately  enhance  penalties  in  a 
case  in  which  a  defendant  convicted  under 
section  844(h)  of  title  18,  United  States  Code, 
has  previously  been  convicted  under  that 
section. 

SEC,  2«2.  THEFT  OF  EXPLOSIVES. 

Section  844  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  A  person  who  steals  any  explosives 
materials  which  are  moving  as,  or  are  a  part 
of,  or  which  have  moved  in.  interstate  or  for- 
eign commerce  shall  be  imprisoned  for  not 
more  than  10  years,  fined  under  this  title,  or 
both.". 

SEC.  2403.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHCrJX 

Section  842(i)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  possess" 
after  "to  receive". 

SEC.  2404.  THEFT  OF  EXPLOSIVES  FROM  U- 
CENSEE. 

Section  844  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  A  person  who  steals  any  explosive  ma- 
terial from  a  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer,  or  from 
any  permittee  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or 
both.". 

SEC.  8405.  DISPOSING  OF  EXPLOSIVES  TO  PRO- 
HIBITED PERSONS. 

Section  842(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  "person". 

AMENDMENT  OFFERED  BY  MR.  MARTINEZ 

Add  at  the  end  of  title  X  the  following: 
SUBTITLE    —Hope  in  Youth  Program 

SEC.    1,  FINDINGS, 

The  Congress  finds  the  following: 

(1)  Larger  cities  around  the  country,  par- 
ticularly those  those  involved  in 
emjXDwerment  zones,  are  attempting  to  em- 
power low-income  and  ethnic  minority  com- 
munities. 

(2)  Programs  that  involve  local  govern- 
ment and  local  community  leaders  and 
which  include  significant  participation  by 
service  providers,  service  participants,  and 
service  funders,  as  equal  partners  in  the  de- 
sign and  direction  of  a  myriad  of  social  serv- 
ice support  programs  have  been  among  the 
most  effective  demonstration  models. 

(3)  Programs  that  attempt  to  link 
disenfranchised  and  disconnected  citizens 
through  an  umbrella  organization  that  pro- 
vides guidance  to  public  and  private  service 
providers  have  proven  to  be  an  effective 
strategy  for  empowering  local  low-income 
communities. 

(4)  Families  in  low-income  communities 
have  not  attained  their  full  potential  as  pro- 
ductive citizens,  and  Federal  efforts  thus  far, 
have  been  insufficient  to  assist  them  in  fully 
realizing  that  potential. 

SEC,    2.  PROGRAM  AUTHORITY. 

The  Secretary  of  Health  and  Human  Serv- 
ices (in  this  subtitle  referred  to  as  the  "Sec- 
retary") may  make  grants  to  eligible  may 
make  grants  to  eligible  service  providers  in 
one  or  more  political  subdivisions  of  a  State 
containing  an  area  designated  as  an 
empowerment  zone,  as  authorized  under  the 
Omnibus  Budget  Reconciliation  Act  of  1993 
(Public  Law  lOS-66),  that  have  submitted  an 
approved  plan  to  establish  advisory  organiza- 
tion in  low-in-come  communities  within  the 
political  subdivision  containing  an 
empowerment  zone  which  will  serve  as  um- 
brella agencies  for  strategic  planning  and 


evaluation  of  service  programs  serving  the 
low-income  communities  in  which  the  advi- 
sory organization  operates. 
SEC,    3.  PROGRAM  REQUIREMENTS. 

Each  advisory  organization  established  as 
described  in  section    2  shall — 

(1)  provide  a  permanent  multi-issue  forum 
for  public  policy  discussion  which  will  serve 
as  part  of  a  stable  infrastructure  of  commu- 
nity outreach  and  support, 

(2)  develop  a  mechanism  by  which  local 
support  service  providers  may  be  evaluated 
and  assessed  in  the  level  of  service  they  pro- 
vide to  the  community,  and  which  estab- 
lishes a  method  for  advisory  organization 
participants  to  review  and  participate  in  ef- 
forts to  maintain  or  increase  the  quality  of 
services  provided  by  such  providers, 

(3)  create  an  Family  Outreach  Team  ap- 
proach which  provides  a  youth  worker,  a  par- 
ent worker,  and  a  school-parent  organizer  to 
provide  training  in  outreach,  mentoring, 
community  organizing  and  peer  counseling 
and  mentoring  to  locally  recruited  volun- 
teers in  a  particular  area.  The  Family  Out- 
reach Team  assists  such  volunteers  in  out- 
reach, development  and  coordination  of  serv- 
ice delivery  from  among  the  service  provid- 
ers in  the  area,  including  the  schools. 

(4)  establish  processes  by  which  local  pub- 
lic agencies  can  effectively  involve  the  pri- 
vate sector  in  the  provision  of  services  that 
meet  the  needs  of  local  communities, 

(5)  establish  processes  of  coalition  building 
in  which  diverse  groups  within  low-income 
communities  attempt  to  low-income  commu- 
nities, and 

(6)  create  a  training  program  to  foster 
community-based  leadership  in  low-income 
communities. 

SEC.    4.  EUGIBLE  PROVIDERS. 

Consortia  of  public  and  private  nonprofit 
local  social  service  organizations  that  have  a 
proven  ability  to  involve  disparate  popu- 
lations of  low-income  citizens  and  competing 
service  providers  are  eligible  to  receive 
grants  under  section    2. 

SEC.    5.  APPUCATIONS. 

Applications  may  be  submitted,  for  ap- 
proval by  the  Secretary,  by  eligible  service 
providers  at  such  time  and  in  such  manner 
as  the  Secretary  may  reasonably  require. 
Such  applications  shall  contain— 

(1)  assurances  that  selection  of  partici- 
pants, organizations,  and  citizens  will  not  be 
on  the  basis  of  religious  preference  or  affili- 
ation. 

(2)  assurances  that  participating  organiza- 
tions and  citizens  will  not  offer  services 
based  on  any  religious  preference  or  affili- 
ation, and 

(3)  assurances  that  such  service  provides 
will,  to  the  extent  practicable,  involve  par- 
ticipation by  citizens  not  traditionally  in- 
volved in  such  activities,  including  homeless 
individuals,  alcohol-  and  drug-addicted  indi- 
viduals, and  gang  involved  or  violent  youth. 

SEC.    &  EVALUATION. 

The  Secretary  shall  commence  a  program 
to  evaluate  the  success  and  effectiveness  of 
this  program  2  years  after  the  program  has 
received  an  appropriation,  and  such  evalua- 
tion shall  be  completed  no  later  than  1  year 
after  the  second  program  year  has  been  com- 
pleted. A  report  thereon  shall  be  submitted 
to  the  Congress  within  60  days  of  the  comple- 
tion of  the  evaluation. 

SEC.    7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1995,  and  such  sums 
as  are  necessary  for  each  of  fiscal  years  1996, 
1997,  and  1998  to  carry  out  this  subtitle. 


SUBTITLE   —Gang  Prevention  Services  for 

Boys  and  Girls 
sec.  i.  findings. 

The  Congress  finds  that — 

(1)  services  provided  through  existing  fed- 
erally supported  gang  prevention  programs 
do  not  adequately  address  the  needs  of  boys 
and  girls  in  communities  with  high  levels  of 
gang  activity  and  other  barriers  to  service 
(such  as  large  concentrations  of  minority 
populations  that  have  limited  English  speak- 
ing proficiency,  geographically  isolated  pop- 
ulations, and  communities  in  which  social 
service  providers  are  limited  or  nonexistent); 

(2)  children  that  are  exposed  to  gang  activ- 
ity at  an  early  age  are  more  likely  to  become 
gang-involved  than  children  who  are  exposed 
to  such  activity  later  in  life,  or  children  that 
are  never  exposed  to  such  activity; 

(3)  gangs  are  increasingly  targeting  young- 
er children  for  recruitment,  especially  chil- 
dren at  middle  schools  and  elementary 
schools; 

(4)  Federal  studies  indicate  that  violent 
crime  has  increased  more  significantly  In 
the  gang  population  compared  to  the  adult 
population;  and 

(5)  small  community-based  service  agen- 
cies with  strong  ties  to  the  educational  and 
law  enforcement  systems  offer  the  best 
chance  to  prevent  young  children  from  be- 
coming involved  in  gangs. 

SEC.    2.  PROGRAM  AUTHORITY. 

The  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (here- 
after referred  to  as  the  "Administrator"),  in 
consultation  with  the  Department  of  Edu- 
cation and  the  Department  of  Health  and 
Human  Resources,  may  make  grants  to  eligi- 
ble service  providers  to  carry  out  programs 
that  prevent  young  children  from  becoming 
gang  involved.  In  making  such  grants,  the 
Administrator  shall  give  a  priority  to  eligi- 
ble service  providers  that  have  a  proven 
track  record  of  serving  young  children  and 
have  an  overall  budget  of  not  more  than 
$750,000  a  fiscal  year,  prior  to  receiving  a 
grant  under  this  section. 
SEC.    3.  PROGRAM  REQUIREMENTS. 

The  eligible  service  providers  receiving  a 
grant  under  section    2  shall — 

(1)  provide  a  comprehensive  array  of  sufH 
port  services  to  assist  the  participants  to 
reach  their  full  potential  as  a  contributing 
law-abiding  citizen  (such  support  services 
may  include,  but  not  be  limited  to:  edu- 
cation and  health  services;  career  develop- 
ment training;  muslc/arfdrama  activities: 
physical  fitness  training;  life  skills  training; 
mental  health  counseling;  and  job  placement 
counseling): 

(2)  to  the  extent  practical,  involve  the  par- 
ents and  other  family  members  of  participat- 
ing children,  and  the  members  of  local  orga- 
nizations that  support  the  educational  and 
law  enforcement  institutions  of  the  commu- 
nity, as  is  appropriate,  in  the  administration 
and  operation  of  the  gang  prevention  pro- 
gram; 

(3)  utilize  community  resources  and  relat- 
ed support  services  as  needed  in  the  oper- 
ation of  the  prograjn; 

(4)  accept  referrals  from  public  institu- 
tions, as  is  appropriate,  such  as  law  enforce- 
ment, mental  health,  local  school  systems, 
and  other  entities  of  local  government;  and 

(5)  utilize  volunteer  staff,  including  par- 
ticipants in  programs  funded  under  the  Na- 
tional and  Community  Service  Program. 
Public  Law  103-62.  to  the  maximum  extent 
practicable  in  the  operation  of  the  program. 
SEC.    4.  EUGIBLE  PROVIDERS. 

Community-based  service  providers,  as  de- 
fined   in   the   Juvenile   Justice   and   Delin- 
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Quency  Prevention  Act  of  1974.  that  have  a 
proven  track  record  of  providing  services  to 
children  ages  5  to  18  shall  be  eligible  to  apply 
for  funds  under  this  subtitle.  A  priority  shall 
be  given  to  those  service  providers  that  have 
a  history  of  providing  services  uniquely  de- 
signed to  meet  the  needs  of  young  children 
such  as  the  Boys  and  Girls  Clubs  of  America 
or  service  providers  that  display  the  poten- 
tial for  providing  such  targeted  services. 

SEC.    5.  EUGIBLE  PARTICIPANTS. 

Children  that  have  the  potential,  because 
of  community  composition  and  other  factors, 
to  come  into  contact  with  gangs,  or  who 
have  a  family  member  that  has  come  Into 
contact  with  a  gang,  and  are  not  more  than 
18  years  old  at  the  time  of  entry  into  the  pro- 
gram, shall  be  eligible  to  receive  services 
provided  by  programs  receiving  assistance 
under  this  subtitle. 
SEC.    6.  APPLICATIONS  PROCESS. 

Eligible  service  providers  may  submit  to 
the  Administrator,  for  approval,  an  applica- 
tion In  such  form  at  such  time  as  the  Admin- 
istrator deems  appropriate. 

SEC.     7.  EVALUATION. 

The  Administrator  shall  conduct  an  eval- 
uation of  the  effectiveness  of  the  program 
model  grants  authorized  under  this  subtitle, 
and  the  extent  to  which  it  can  be  replicated 
by  other  local  communities.  The  Adminis- 
trator shall  report  to  the  Congress  no  later 
than  January  1,  1999.  on  the  details  of  such 
evaluations. 

SEC.    8.  AUTHORIZATION  OF  APPROPIUATIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  fiscal  years  1996. 
1997.  and  1998  to  carry  out  this  subtitle. 

Subtitle    — anticrime  youth  Councils 
sec.  .  purpose. 

The  purpose  of  this  subtitle  Is  to  provide 
for  the  establishment  of  youth  anticrime 
councils  to  give  intermediate  and  secondary 
school  students  a  structured  forum  through 
which  to  work  with  community  organiza- 
tions, law  enforcement  officials,  government 
and  media  representatives,  and  school  ad- 
ministrators and  faculty  to  address  issues  re- 
garding youth  and  violence.  The  purpose  of 
such  councils  is  to  empower  local  youth  and 
ensure  that  their  recommendations  for  pre- 
venting youth  Involvement  in  crime  and  vio- 
lence win  be  heard  and  possibly  incorporated 
into  community  anticrime  strategies. 

SEC.    .  AUTHORITY  TO  MAKE  GRANTS. 

The  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (in  this 
subtitle  referred  to  as  the  "Administrator") 
may  make  grants  to  public  and  nonprofit 
community-based  organizations  to  establish 
regional  anticrime  youth  councils  each  of 
which  is  composed  of  intermediate  and  sec- 
ondary school  students  who  represent  all  the 
schools  in  a  separate  congressional  district. 

SEC.    .  APPUCATIONS  FOR  GRANTS. 

To  request  a  grant  under  section  2.  a  pub- 
lic and  nonprofit  community-based  organiza- 
tions shall  submit  to  the  Administrator  an 
application  in  such  form  and  containing  such 
information  as  the  Administrator  may  re- 
quire by  rule.  Including  assurances  that^ 

(1)  the  anticrime  youth  council  with  re- 
spect to  which  such  grant  is  requested  will 
be— 

(A)  selected  by  a  teacher  or  administrator 
of  an  intermediate  or  secondary  school  in 
the  congressional  district  involved,  in  con- 
sultation with  teachers  and  administrators 
of  other  intermediate  and  secondary  schools 
in  such  district. 

(B)  composed  of  not  more  than  5  students 
from  each  of  the  intermediate  and  secondary 


schools  in  such  district,  selected  as  described 
in  paragraph  (1)  from  among  individuals  who 
have  first-hand  knowledge  of  issues  and 
problems  relating  to  students  who  attend 
schools  in  such  district. 
(C)  supervised  by  an  individual  who— 

(1)  is  familiar  with  issues  regarding  youth 
violence. 

(11)  has  strong  ties  to  the  communities  in 
such  district  and  to  the  organizations  with 
which  such  council  will  Interact,  and 

(ill)  will  be  responsible  for  coordinating 
the  dissemination  of  information  to  such 
council,  supervising  council  meetings,  and 
acting  as  a  liaison  between  such  council  and 
communities  in  such  district,  and  (D)  meet 
not  less  frequently  than  monthly— 

(i)  to  discuss  issues  of  concern.  Including 
youth  crime,  school  violence,  job  creation, 
and  recreation,  and 

(11)  to  develop  creative  solutions  for  assist- 
ing community  organizations,  laws  enforce- 
ment officials,  school  officials,  government 
officials,  and  others  to  address  such  issues, 
and 

(2)  the  applicant  will  submit  to  the  Admin- 
istrator a  report,  not  later  than  180  days 
after  the  first  year  for  which  such  applicant 
receives  a  grant  under  section    2.  that>— 

(A)  specifies  the  number  of  students  and 
schools  involved  and  represented  on  such 
council. 

(B)  specifies  the  number  of  organizations 
and  individuals  that  council  and  Its  sub- 
committees met  with. 

(C)  specifies  the  number  of  grants,  policies, 
and  programs  submitted  to  the  youth  coun- 
cil for  review  and  recommendation, 

(D)  contains  evidence  that — 

(i)  the  community  has  consulted  such 
council  and  adopted  its  recommendations, 
and 

(11)  a  grant  review  process  has  been  estab- 
lished within  a  school  system  or  police  de- 
partment that  Includes  an  evaluation  by  the 
youth  council. 

(E)  describes  the  effect  that  participation 
on  such  council  has  had  on  the  student  rep- 
resentatives, (such  as  improved  school  at- 
tendance and  academic  performance,  and  de- 
creased criminal  Involvement), 

(F)  describes  the  effect  that  participation 
on  such  council  has  had  on  the  participating 
schools  (such  as  decrease  In  incidence  of 
school  violence). 

(G)  describes  the  extent  to  which  other 
students  attended  council  and  subcommittee 
meetings,  and  participated  as  members  of 
the  audience  in  such  counciTs  activities. 

(H)  describes  the  extent  to  which  family 
service,  youth  service,  and  the  education,  po- 
lice health,  and  judicial  departments  within 
such  district  coordinate  anticrime  efforts  as 
a  result  of  the  recommendations  and  pro- 
grams of  such  council, 

(I)  describing  the  extent  to  which  such 
council  raises  public  awareness  and  knowl- 
edge, via  the  media,  about  youth  violence 
and  such  council's  efforts  to  help  prevent  it. 

SEC.    .  SECTION  OF  GRANT  RECIPIENTS. 

For  the  purpose  of  selecting  eligible  appli- 
cants to  receive  grants  under  section  2.  the 
Administrator  shall  take  into  consider- 
ation— 

(1)  the  extent  to  which  all  schools  in  a  con- 
gressional district  are  represented  on  the 
proposed  youth  anticrime  council. 

(2)  the  extent  to  which  youth  crime  and  vi- 
olence are  an  issue  of  concern  in  such  dis- 
trict. 

(3)  the  extent  to  which  the  community  is 
committed  to  coordinating  and  meeting  with 
the  youth  councils,  and 

(4)  the  extent  to  which  the  students  se- 
lected to  serve  on  such  council  are  represent- 


ative of  the  geographical  area  and  knowl- 
edgeable about  the  issues  that  such  council 
will  consider. 
SEC.    .  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  necessary  for  fiscal  years  1996. 
1997.  and  1998,  to  carry  out  this  subtitle. 

AMENDMENT  OFFERED  BY  MR.  ABERCROMBIE 

At  the  end  add  the  following: 
TITLE    —TRAVELER  PROTECTION 
SEC.     .    AUTHORITY   TO    INVESTIGATE    VIOLENT 
CRIMES  AGAINST  TRAVELERS 

(a)  Chapter  33  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"8540A.     Investigation     of     violent     crimes 
against  travelers 

"(a)  Upon  the  request  of  an  appropriate 
law  enforcement  official  of  a  State  or  politi- 
cal subdivision,  the  Attorney  General  and 
the  Federal  Bureau  of  Investigation  may  as- 
sist in  the  investigation  of  a  felony  crime  of 
violence  in  violation  of  the  law  of  any  State 
in  which  the  victim  appears  to  have  been  se- 
lected because  he  or  she  is  a  traveler.  In  a 
case  in  which  the  traveler  is  from  a  foreign 
nation,  the  Department  of  Justice  and. 
where  appropriate,  the  Department  of  State 
shall  assist  the  prosecuting  and  law  enforce- 
ment officials  of  a  State  or  political  subdivi- 
sion to  the  fullest  extent  possible  in  securing 
from  abroad  such  evidence  or  other  informa- 
tion as  may  be  needed  for  the  effective  inves- 
tigation and  prosecution  of  the  crime. 

"(b)  For  purpose  of  this  section— 

"(1)  the  term  'felony  crime  of  violence' 
means  an  offense  punishable  by  more  than 
one  year  In  prison  that  has  as  an  element  the 
use.  attempted  use.  or  threatened  use  of 
physical  force  against  the  person  of  another; 

"(2)  and  for  purposes  of  section  540.  the 
term  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of 
the  United  States;  and 

"(3)  the  term  'traveler'  means  a  person 
who  is  not  a  resident  of  the  State  in  which 
the  crime  of  violence  occurred.". 

(b)  The  chapter  analysis  for  chapter  33  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"540A.     Investigation     of     violent     crimes 
against  travelers.". 

A.MENDMENT  OFFERED  BY  MR.  SCOTT 

Page  172,  line  15,  strike  "or". 
Page  172,  line  17,  strike  the  period  and  in- 
sert ";  or". 
Page  172.  after  line  17,  insert  the  following: 
"(C)  job  program  to  prevent  crime." 

AMENDMENT  OFFERED  BY  MR.  BONILLA 

Page  386,  after  line  16  (at  the  end  of  the 
bill),  add  the  following  new  title  (and  amend 
the  table  of  titles  accordingly): 

TITLE  XXrV— STUDY  AND  REPORT  BY 
ATTORNEY  GENERAL 

SEC.   2401.  STUDY  AND  REPORT  BY  ATTORNEY 
GENERAL. 

(a)  Ln  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Attorney  General  shall  make  a 
study  and  submit  a  report  of  the  results  of 
that  study  to  the  Congress.  Such  study 
shall— 

(1)  address  how  to  ease  the  overcrowding  at 
traditional  style  prisons  by  allowing  for  the 
processing  of  new  convicts  and  the  housing 
of  non-violent,  elderly,  and  short-term  Fed- 
eral. State,  and  local  Inmates  in  prefab- 
ricated, temporary,  or  portable  structures 
within  a  secure  area;  and 


(2)  determine  what  legal  requirements  may 
exist  on  the  use  of  such  structures  for  these 
purposes  and  suggest  legislative  measures  or 
other  appropriate  actions  to  modify  or  elimi- 
nate those  requirements. 

(b)    ACTION    BY    THE   ATTORNEY    GENERAL.— 

Not  later  2  years  after  the  report  referred  to 
in  subsection  (a)  is  submitted  to  the  Con- 
gress, the  Attorney  General  shall  Implement 
the  actions  recommended  In  the  report. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF 
MICHIGAN 

Page  34,  line  13,  after  "(7)"  insert  "if  appli- 
cable.". 

AMENDMENT  OFFERED  BY  MR.  INSLEE 

At  the  appropriate  place  Insert  the  follow- 
ing new  title: 

TITLE  XXXX.  CRIMINAL  ALIENS. 
SECTION  XXXI.  CONGRESSIONAL  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  Federal  Government  is  responsible 
for  controlling  illegal  immigration  into  the 
United  States. 

(2)  Many  States  and  localities  are  burdened 
with  the  financial  costs  of  housing  and  proc- 
essing aliens  who  are  unlawfully  within  the 
United  States  and  who  are  charged  with  vio- 
lating criminal  statutes. 

(3)  The  Immigration  and  Naturalization 
Service  is  not  permitted  under  current  law 
to  accept  local  and  State  assistance  in  its  de- 
portation responsibilities. 

(4)  Many  communities  with  criminal  alien 
populations  would  like  to  expedite  the  depor- 
tation of  aliens  who  are  charged  with  violat- 
ing criminal  statutes  and  who  are  either  un- 
lawfully within  the  United  States  or  willing 
to  submit  to  voluntary  deportation  under 
safeguard. 

SEC.  XXX2.  AUTHORITY  TO  ACCEPT  CERTAIN  AS- 
SISTANCE. 

(A)  In  General.— Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  the  Attorney  General,  in  the  discretion 
of  the  Attorney  General.  Is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  of 
property  and  services  (which  may  not  in- 
clude cash  assistance)  for  the  purpose  of  as- 
sisting the  Immigration  and  Naturalization 
Service  in  carrying  out  the  deportation  of 
aliens  who  are  subject  to  charges  for  mis- 
demeanor or  felony  crimes  under  State  or 
Federal  law  and  who  are  either  unlawfully 
within  the  United  States  or  willing  to  sub- 
mit to  voluntary  deportation  under  safe- 
guard. Any  property  acquired  pursuant  to 
this  section  shall  be  acquired  in  the  name  of 
the  United  States. 

(b)  LIMITATION.— The  Attorney  General 
shall  terminate  or  rescind  the  excise  of  the 
authority  under  subsection  (a)  if  the  Attor- 
ney General  determines  that  the  exercise  of 
such  authority  has  resulted  in  discrimina- 
tion in  law  enforcement  on  the  basis  of  race, 
color,  or  national  origin. 

AMENDMENT  TO  BE  OFFERED  BY  MR.  FILNER 

Page  378.  line  25,  strike  "and",  in  line  4  on 
page  379  strike  the  period  and  Insert  ";  and"; 
and  after  line  4  on  page  379  insert  the  follow- 
ing: 

"(14)  to  reduce  the  incidence  of  graffiti  and 
to  promote  graffiti  removal,  prevention,  and 
education  programs. 

AMENDMENT  OFFERED  BY  MR.  HALL  OF  OHIO 

Page  233,  line  7,  after  the  quotation  marks 
insert  "victims  assistance  programs,". 

AMENDMENT  OFFERED  BY  MR.  BECERRA 

At  the  end  insert  the  following  new  title; 
TITLE  XXrV- IMMIGRATION  PROVISIONS 
SEC.   2401.   EXPEDITED   DEPORTATION    FOR  DE- 
NIED ASYLUM  APPUCANTS. 

(A)  The  Attorney  General  may  provide  for 
the    expeditious    adjudication     of    asylum 


claims  and  the  expeditious  deportation  of 
asylum  applications  whose  applications  have 
been  finally  denied,  unless  the  applicant  re- 
mains in  an  otherwise  valid  nonimmigrant 
status. 

(b)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section,  such  sums  as  are 
necessary  for  each  of  fiscal  year  1994,  1995. 
1996.  1997,  and  1998. 
SEC.  2402.  IMPROVING  BORDER  CONTROL& 

(a)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  increase  the 
Immigration  and  Naturalization  Service's 
resources  for  the  Border  Patrol,  the  Inspec- 
tions Program,  and  the  Department  Branch 
to  apprehend  Illegal  aliens  who  attempt 
clandestine  entry  into  the  United  States  or 
entry  into  the  United  States  with  fraudulent 
documents  or  who  remain  in  the  country 
after  their  nonimmigrant  visas  expire. 

(b)  The  Attorney  General  shall  report  to 
the  Congress  every  two  years  on  the  pro- 
grams referred  to  in  subsection  (a). 

SEC.  2403.  EXPANDED  SPECIAL  DEPORTATION 
PROCEEDINGS. 

(a)  Subject  to  the  availability  of  appropria- 
tions, the  Attorney  General  may  expand  the 
program  authorized  by  section  242A(d)  of  the 
Immigration  and  Naturallty  Act  to  ensure 
that  such  aliens  are  immediately  deportable 
upon  their  release  from  incarceration. 

(b)  There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  this  sec- 
tion for  each  of  fiscal  years  1995  through  1998. 

(c)  The  Attorney  General  shall  report  to 
the  Congress  every  two  years  on  the  program 
referred  to  in  subsection  (a). 

SEC.  2404.  CONSTRUCTION  OF  INS  SERVICE 
PROCESSING  CENTERS  TO  DETAIN 
CRIMINAL  ALIENS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  in  fiscal  year  1996 
to  construct  or  contract  for  the  construction 
of  2  Immigration  and  Naturalization  Service 
Processing  Centers  to  detain  criminal  aliens. 

AMENDMENT  OFFERED  BY  MR.  WHEAT 

At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE    —COMMISSION  ON  CRIME  AND 
VIOLENCE. 
SEC.    .  FINDINGS. 

The  Congress  finds  that>- 

(1)  there  is  no  more  important  responsibil- 
ity of  government  than  the  protection  of  the 
lives  and  property  of  its  citizens; 

(2)  a  violent  crime  occurs  every  22  seconds 
in  America; 

(3)  the  Nation's  law  enforcement  personnel 
and  criminal  justice  system  lack  the  re- 
sources they  need  to  fully  maintain  law  and 
order; 

(4)  the  proliferation  of  drugs  and  guns  in 
the  last  3  decades  has  dramatically  changed 
the  nature  of  crime; 

(5)  it  has  been  27  years  since  the  Brown 
Commission  redefined  the  Federal  Govern- 
ment's response  to  crime  in  America;  and 

(6)  the  Nation  must  commit  itself  to  an  en- 
ergetic, innovative  assault  on  the  epidemic 
of  crime  in  our  society,  including — 

(A)  alternative  forms  of  sentencing  to 
guarantee  swift  and  sure  punishment  of 
criminals.  Including  the  Nation's  growing 
number  of  youth  offenders; 

(B)  initiatives  by  the  public  and  private 
sectors  designed  to  Identify  and  alleviate  the 
causes  of  criminal  behavior;  and 

(C)  an  examination  of  current  laws  and  law 
enforcement  practices  to  determine  where 
and  how  resources  may  be  best  utilized  to 
fight  crime,  reduce  burdens  on  courts  and 
jails,  and  stop  recidivism. 

SEC.  .  ESTABLISHMENT  OF  COMMISSION  ON 
CRDIE  AND  VIOLENCE. 

(a)  ESTABLISHMENT.— There  is  established  a 
commission  to  be  known  as  the  "National 


Commission  on  Crime  and  Violence  in  Amer- 
ica" (referred  to  as  the  "Commission"). 

(b)  MEMBERSHIP.— 

(1)  In  GENERAL.— The  Commission  shall  be 
composed  of  22  members,  of  whom— 

(A)  6  shall  be  appointed  by  the  President; 

(B)  8  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  of  whom  2 
shall  be  appointed  on  the  recommendation  of 
the  minority  leader;  and 

(C)  8  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate,  of  whom  6  shall 
be  appointed  on  the  recommendation  of  the 
majority  leader  and  2  shall  be  appointed  on 
the  recommendation  of  the  minority  leader. 

(2)  GOALS  IN  MAKING  APPOINTMENTS.— In  ap- 
pointing members  of  the  Commission,  the 
President,  Speaker,  President  pro  tempore, 
and  the  majority  and  minority  leaders  shall 
seek  to  ensure  that^- 

(A)  the  membership  of  the  Commission  re- 
flects the  racial,  ethnic,  and  gender  diversity 
of  the  United  States;  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  reason  of  their 
education,  training,  expertise,  or  experience 
in — 

(I)  sociology; 

(II)  psychology; 
(ill)  law; 

(iv)  law  enforcement; 

(V)  social  work;  and 

(vl)  ethnography  and  urban  poverty,  in- 
cluding health  care,  housing,  education,  and 
employment. 

(3)  Deadline.— Members  of  the  Commission 
shall  be  appointed  within  60  days  after  the 
date  of  enactment  of  this  Act. 

(4)  Term. — Members  shall  serve  on  the 
Commission  through  the  date  of  its  termi- 
nation under  section  8. 

(5)  Meetings.— The  Commission— 

(A)  shall  have  its  headquarters  in  the  Dis- 
trict of  Columbia;  and 

(B)  shall  meet  at  least  once  each  month  for 
a  business  session. 

(6)  Quorum.— Twelve  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(7)  Chairperson  and  vice  chairperson.— 
Not  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  the  members 
shall  designate  a  Chairperson  and  Vice 
Chairperson  of  the  Commission. 

(8)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  not  later  than  30  days 
after  the  Commission  is  informed  of  the  va- 
cancy in  the  manner  in  which  the  original 
appointment  was  made. 

(9)  COMPENSA-nON.— 

(A)  No  PAY.  ALLOW A.NCE.  OR  BENEFIT.— Mem- 
bers of  the  Commission  shall  receive  no  pay. 
allowances,  or  benefits  by  reason  of  their 
service  on  the  Commission. 

(B)  TRAVEL  EXPENSES.— A  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  (^de. 

SEC.    .DUTIES. 

The  Commission  shall— 

(1)  review  the  effectiveness  of  traditional 
criminal  justice  approaches  In  preventing 
and  controlling  crime  and  violence: 

(2)  examine  the  impact  that  changes  to 
Federal  and  State  law  have  had  in  control- 
ling crime  and  violence: 

(3)  examine  the  impact  of  changes  in  Fed- 
eral immigration  laws  and  policies  and  in- 
creased development  and  growth  along  Unit- 
ed States  international  borders  on  crime  and 
violence  in  the  United  States,  particularly 
among  our  Nation's  youth; 

(4)  examine  the  problem  of  youth  gangs 
and  provide  recommendations  on  how  to  re- 
duce youth  Involvement  in  violent  crime; 
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(5)  examine  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  the  Unit- 
ed States: 

(6)  convene  hearings  in  various  parts  of  the 
country  to  receive  testimony  from  a  cross 
section  of  criminal  Justice  professionals, 
business  leaders,  elected  officials,  medical 
doctors,  and  other  citizens  that  wish  to  par- 
ticipate; 

(7)  review  all  segments  of  the  criminal  jus- 
tice system,  Including  the  law  enforcement, 
prosecution,  defense,  judicial,  corrections 
components,  in  developing  the  crime  control 
and  anti violence  plan: 

(8)  develop  a  comprehensive  and  effective 
crime  control  and  antiviolence  plan  that  will 
serve  as  a  blueprint  for  action  in  the  1990's: 

(9)  bring  attention  to  successful  models 
and  programs  in  crime  prevention,  crime 
control,  and  antiviolence: 

(10)  reach  out  beyond  the  traditional  crimi- 
nal justice  community  for  ideas  when  devel- 
oping the  comprehensive  crime  control  and 
antiviolence  plan: 

(11)  recommend  improvements  in  the  co- 
ordination of  Federal.  State,  local,  and 
International  border  crime  control  efforts: 

(12)  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  crime  and  violence  and  spe- 
cific proposals  for  legislative  and  adminis- 
trative actions  to  reduce  crime  and  violence 
and  the  elements  that  contribute  to  crime 
and  violence;  and 

(13)  recommend  means  of  allocating  finite 
correctional  facility  space  and  resources  to 
the  most  serious  and  violent  offenders,  with 
the  goal  of  achieving  the  most  cost-effective 
crime  control  and  protection  of  the  commu- 
nity and  public  safety,  after— 

(A)  examining  the  issue  of  disproportionate 
incarceration  rates  among  black  males  and 
any  other  minority  group  disproportionately 
represented  in  Federal  and  State  correc- 
tional populations;  and 

(B)  considering  increased  use  of  alter- 
natives to  incarceration  that  offer  a  reason- 
able prospect  of  equal  or  better  crime  con- 
trol at  equal  or  less  cost  than  incarceration. 

SEC.    .  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— 

(1)  Appointment.— After  consultation  with 
the  members  of  the  Commission,  the  Chair- 
person shall  appoint  a  director  of  the  Com- 
mission (referred  to  as  the  "Director"). 

(2)  Compensation.— The  Director  shall  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic 
pay  for  level  V  of  the  Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Director  may  appoint  such  per- 
sonnel as  the  Director  considers  to  be  appro- 
priate. 

(c)  Civil  Service  Laws.— The  staff  of  the 
Commission  shall  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  shall  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  m  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Experts  and  Consultants.— With  the 
approval  of  the  Commission,  the  Director 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  personnel  of  that  agency  to  the 
Commission  to  assist  in  carrying  out  its  du- 
ties. 

(f)  Physical  Facilities.— The  Adminis- 
trator of  the  General  Services  Administra- 


tion shall  provide  suitable  office  space  for 
the  operation  of  the  Commission.  The  facili- 
ties shall  serve  as  the  headquarters  of  the 
Commission  and  shall  include  all  necessary 
equipment  and  incidentals  required  for  prop- 
er functioning. 

SEC.     .  POWERS. 

(a)  Hearings.— The  Commission  may  con- 
duct public  hearings  or  forums  at  Its  discre- 
tion, at  any  time  and  place  It  is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  its  duties. 

(b)  Delegation  of  Authority.— Any  mem- 
ber or  agent  of  the  Commission  may,  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure from  any  Federal  agency  or  entity  in 
the  executive  or  legislative  branch  such  ma- 
terials, resources,  statistical  data,  and  other 
information  as  is  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  request  of  the 
Chairperson  or  Vice  Chairperson  of  the  Com- 
mission, the  head  of  a  Federal  agency  or  en- 
tity shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  Gifts,  Bequests,  and  Devises.— The 
Commission  may  accept,  use,  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.    .  REPORTS. 

(a)  Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

( b)  Interim  report.— Not  later  than  1  year 
before  the  date  of  its  termination,  the  Com- 
mission shall  submit  an  interim  report  to 
the  President  and  the  Congress  containing- 

(Da  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission; 

(2)  recommendations  for  legislative  and  ad- 
ministrative action  based  on  the  Commis- 
sion's activities  to  date; 

(3)  an  estimation  of  the  costs  of  imple- 
menting the  recommendations  made  by  the 
Commission:  and 

(4)  a  strategy  for  disseminating  the  report 
to  Federal,  State,  and  local  authorities. 

(c)  Final  Report.— Not  later  than  the  date 
of  its  termination,  the  Commission  shall 
submit  to  the  Congress  and  the  President  a 
final  report  with  a  detailed  statement  of 
final  findings,  conclusions,  recommenda- 
tions, and  estimation  of  costs  and  an  assess- 
ment of  the  extent  to  which  recommenda- 
tions included  in  the  Interim  report  under 
subsection  (b)  have  been  implemented. 

(d)  Printing  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall— 

(1)  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public. 

SEC.    .TERMINATION. 

The  Commission  shall  terminate  on  the 
date  that  is  2  years  after  the  date  on  which 
members  of  the  Commission  have  met  and 
designated  a  Chairperson  and  Vice  Chair- 
person. 

amendment  offered  by  MR.  VENTO 

Page  115,  line  13,  after  "Secretary  of  Agri- 
culture" insert  "Secretary  of  the  Interior,". 


April  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


AMENDMENT  OFFERED  BY  MR.  WISE 

At  page  386,  after  line  16,  add  the  following 

new  title: 

TITLE  XXIV— MISCELLANEOUS 
SEC.  24     .  EDWARD  BYRNE  MEMORIAL  FORMULA 
GRANT  PROGRAM. 

Nothing  in  this  Act  shall  be  construed  to 
prohibit  or  exclude  the  expenditure  of  appro- 
priations to  grant  recipients  who  would  have 
been  or  are  eligible  to  receive  grants  under 
subpart  1  of  part  E  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Page  233.  after  line  8,  Insert  the  following 
new  subtitle: 

Subtitle  L— Urban  Recreation  and  At-Risk 
Youth 

SEC.  1099.  FINDINGS. 

Section  1002  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by 
striking  "and"  at  the  end  of  subsection  (d), 
by  striking  the  period  at  the  end  of  sub- 
section (e)  and  inserting  ";  and"  and  by  add- 
ing the  following  at  the  end  thereof: 

"(f)  the  quality  of  life  in  urban  areas  has 
suffered  because  of  decline  in  the  availabil- 
ity of  park  and  recreation  systems,  including 
land,  facilities,  and  services; 

"(g)  the  deterioration  of  urban  park  and 
recreation  facilities  is  due  in  part  to  the 
underfunding  of  Federal  grant  programs  in- 
tended to  assist  in  the  revltalization  of 
urban  recreation  facilities  and  allow  us  to 
take  back  our  parks  from  crime,  vandalism, 
and  dilapidation; 

"(h)  the  urban  neighborhoods  eligible  for 
assistance  under  this  title  have  deteriorated, 
in  part,  due  to  the  rapid  increase  in  violent 
crime  among  youth; 

"(i)  accessible,  well-maintained  rec- 
reational facilities  and  services  have  been 
shown  to  significantly  decrease  the  inci- 
dence of  violent  crime  among  youth  and  can 
be  an  effective  tool  in  efforts  to  prevent 
crime,  increase  public  safety  and  improve 
the  quality  of  life  of  urban  residents:  and 

"(j)  urban  sport  and  recreation  programs 
teach  important  values  and  life  skills  includ- 
ing teamwork,  individual  responsibility,  re- 
spect, leadership,  and  self-esteem  which  help 
prevent  young  people  from  engaging  in 
criminal  behavior.". 

SEC.  1099A.  purpose  OF  ASSISTANCE. 

Section  1003  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by 
adding  the  following  at  the  end  thereof:  "It 
Is  further  the  purpose  of  this  title  to  improve 
recreation  facilities  and  expand  recreation 
services  in  urban  areas  with  a  high  incidence 
of  crime  and  to  help  deter  crime  through  the 
expansion  of  recreation  opportunities  for  at- 
risk  youth.  It  Is  the  further  purpose  of  this 
section  to  Increase  the  .security  of  urban 
parks  and  to  promote  collaboration  between 
local  agencies  involved  in  parks  and  recre- 
ation, law  enforcement,  youth  social  serv- 
ices, and  the  juvenile  justice  system.". 

SEC.  1099B.  DEFINITIONS. 

Section  1004  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  in- 
serting the  following  new  subsection  after 
subsection  (c)  and  by  redesignating  sub- 
sections (d)  through  (j)  as  (e)  through  (k)  re- 
spectively: 

"(d)  'at-risk  youth  recreation  grants' 
means — 

"(1)  rehabilitation  grants. 

"(2)  innovation  grants,  or 

"(3)  matching  grants  for  continuing  pro- 
gram support  for  programs  of  demonstrated 
value  or  success  in  providing  constructive  al- 


ternatives to  youth  at  risk  for  engaging  in 
criminal  behavior,  including  grants  for  oper- 
ating, or  coordinating  recreation  programs 
and  services; 

in  neighborhoods  and  communities  with  a 
high  prevalence  of  crime,  particularly  vio- 
lent crime  or  crime  committed  by  youthful 
offenders,  in  addition  to  the  purposes  speci- 
fied in  subsection  (b),  rehabilitation  grants 
referred  to  in  paragraph  (1)  of  this  subsection 
may  be  used  for  the  provision  of  lighting, 
emergency  phones  or  other  capital  improve- 
ments which  will  improve  the  security  of 
urban  parks;". 

SEC.  109eC.  CRITERIA  FOR  SELECTION. 

Section  1005  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (6), 
by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and"  and  by  adding 
the  following  at  the  end  thereof: 

"(8)  in  the  case  of  at-risk  youth  recreation 
grants,  the  Secretary  shall  give  a  priority  to 
each  of  the  following  criteria: 

"(A)  Programs  which  are  targeted  to  youth 
who  are  at  the  greatest  risk  of  becoming  in- 
volved in  violence  and  crime. 

"(B)  Programs  which  teach  Important  val- 
ues and  life  skills,  including  teamwork,  re- 
spect, leadership,  and  self-esteem. 

"(C)  Programs  which  offer  tutoring,  reme- 
dial education,  mentoring,  and  counseling  in 
addition  to  recreation  opportunities. 

"(D)  Programs  which  offer  services  during 
late  night  or  other  nonschool  hours. 

"(E)  Programs  which  demonstrate  collabo- 
ration between  local  park  and  recreation,  ju- 
venile justice,  law  enforcement,  and  youth 
social  service  agencies  and  nongovernmental 
entitles,  including  the  private  sector  and 
community  and  nonprofit  organizations. 

"(F)  Programs  which  leverage  public  or 
private  recreation  investments  in  the  form 
of  services,  materials,  or  cash. 

"(G)  Programs  which  show  the  greatest  po- 
tential of  being  continued  with  non-Federal 
funds  or  which  can  serve  as  models  for  other 
communities.". 

SEC.  1099D.  PARK  AND  RECREATION  ACTION  RE- 
COVERY PROGRAMS. 

Section  1007(b)  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  order  to  be  eligible  to  receive  'at-risk 
youth  recreation  grants'  a  local  government 
shall  amend  Its  5-year  action  program  to  in- 
corporate the  goal  of  reducing  crime  and  ju- 
venile delinquency  and  to  provide  a  descrip- 
tion of  the  Implemehtatlon  strategies  to 
achieve  this  goal.  The  plan  shall  also  address 
how  the  local  government  Is  coordinating  its 
recreation  programs  with  crime  prevention 
efforts  of  law  enforcement,  juvenile  correc- 
tions, and  youth  social  service  agencies.". 

SEC.    1099E.    MISCELLANEOUS   AND   TECHNICAL 
AMENDMENTS. 

(a)  PROGRAM  Support.— Section  1013  of  the 
Urban  Park  and  Recreation  Recovery  Act  of 
1978  is  amended  by  inserting  "(a)  In  Gen- 
eral.—" after  "1013"  and  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(b)  PROGRAM  Support.— Not  more  than  25 
percent  of  the  amounts  made  available  under 
this  title  to  any  local  government  may  be 
used  for  program  support." 

(b)  Extension.— Section  1003  of  the  Urban 
Park  and  Recreation  Recovery  Act  of  1978  is 
amended  by  striking  "for  a  period  of  five 
years"  and  by  striking  "short-term". 

amendment  offered  by  MR.  FAZIO 

Add  at  the  appropriate  place  in  the  bill  the 
following: 

SEC.  .  FUNDING  FOR  RURAL  AREAS. 

It  is  the  sense  of  Congress  that — 


(1)  the  Attorney  General  should  ensure 
that  funding  for  programs  in  this  Act  Is  dis- 
tributed such  that  rural  areas  continue  to 
receive  comparable  support  for  their  broad- 
based  crime  fighting  initiatives; 

(2)  rural  communities  should  not  receive 
less  funding  than  they  receive  in  fiscal  year 
1994  for  anti-crime  initiatives  as  a  result  of 
any  legislative  or  administrative  actions; 
and 

(3)  to  the  maximum  extent  possible,  fund- 
ing for  the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance  Pro- 
gram should  be  maintained  at  its  fiscal  year 
1994  level. 

AMENDMENT  OFFERED  BY  MR.  STRICKLAND 

Page  33.  line  18,  after  "Includes"  Insert 
"appropriate  professional  training  for  cor- 
rections officers  in  dealing  with  violent  re- 
peat offenders,". 

AMENDMENT  OFFERED  BY  MR.  BROOKS 

Page  34,  after  line  16,  Insert  the  following: 

(c)  CONSIDERATION.— The  Attorney  General, 
in  making  such  grants,  shall  give  consider- 
ation to  the  special  burden  placed  on  States 
which  incarcerate  a  substantial  number  of 
inmates  who  are  In  the  United  States  ille- 
gally. 

Page  34,  line  17,  strike  "(c)"  and  insert 
"(d)". 

Page  117.  line  23,  strike  "Resources"  and 
Insert  "Services". 

Page  134,  line  21,  strike  "or"  the  second 
place  it  appears  and  Insert  "a". 

Page  154,  line  18,  strike  "of  and  Insert 
"to". 

Page  165.  beginning  in  line  13,  strike  "sec- 
tions 1065  and"  and  Insert  "section". 

Page  166,  line  23,  strike  "or  Triad  pro- 
gram". 

Page  167,  line  12.  strike  "Triad". 

Page  167.  line  20.  strike  "Triad  endeavors" 
and  insert  "the  program". 

Page  167.  line  24.  strike  "Triad"  and  Insert 
"program's". 

Page  169.  line  4.  strike  "Triad". 

Page  170.  line  24.  strike  "Triad". 

Page  221.  line  10,  Insert  "Youth"  before 
"Employment". 

Page  222.  line  18,  strike  "youth  age  14  to 
15"  and  Insert  "youths  of  age  14  or  15". 

Page  225,  line  15,  strike  "youth"  and  insert 
"young". 

Page  226,  line  10,  strike  "youth"  and  insert 
"youths". 

Page  226,  line  16,  strike  "youth"  and  insert 
"youths". 

AMENDMENT  OFFERED  BY  MS.  LONG 

At  the  end  of  the  bill.  Insert  the  following 
new  title: 

TITLE    —RURAL  CRIME 
Subtitle  A— Drug  Trafficking  in  Rural  Areas 

SEC.    .  AUTHORIZA'nONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Authorization  of  Appropriations.— 
Section  1001(a)(9)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  Is 
amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  O  $50,000,000  for 
each  of  fiscal  years  1994,  1995,  1996,  1997,  and 

linn}* 

(b)  AMENDMENT  TO  BASE  ALLOCATION.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  Insert 
"$250,000". 

SEC.    .  RURAL  CRIME  AND  DRUG  ENFORCEMENT 

TASK  FORCES. 

(a)  ESTABLISHMENT.— Not  later  than  90  days 

after  the  date  of  enactment  of  this  Act.  the 

Attorney  General,  in  consultation  with  the 
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Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shaJl  establish  a  Rural  Crime  and 
Drug  Enforcement  Task  Force  in  each  of  the 
Federal  judicial  districts  which  encompass 
significant  rural  lands.  Assets  seized  as  a  re- 
sult of  investigations  initiated  by  a  Rural 
Drug  Enforcement  Task  Force  shall  be  used 
primarily  to  enhance  the  operations  of  the 
task  force  and  its  participating  State  and 
local  law  enforcement  agencies. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  Include  representatives 
from— 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service; 

(5)  the  Customs  Service: 

(6)  the  United  States  Marshals  Service;  and 

(7)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.    .  CROSS-DESIGNATION  OF  FEDERAL  OFFI- 
CERS. 

(a)  In  General.— The  Attorney  General 
may  cross-designate  up  to  100  law  enforce- 
ment officers  from  each  of  the  agencies  spec- 
ified under  section  1502(b)(6)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
with  jurisdiction  to  enforce  the  provisions  of 
the  Controlled  Substances  Act  on  non-Fed- 
eral lands  and  title  18  of  the  United  States 
Code  to  the  extent  necessary  to  effect  the 
purposes  of  this  Act. 

(b)  ADEQUATE  STAFFING.— The  Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  ensure  that  each  of  the  task 
forces  established  in  accordance  with  this 
title  are  adequately  staffed  with  Investiga- 
tors and  that  additional  investigators  are 
provided  when  requested  by  the  task  force. 
SEC.    .  RURAL  DRUG  ENFORCEMENT  TRAINING. 

(a)  SPECIALIZED  Training  for  Rural  Offi- 
cers.— The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  developed 
to  training  law  enforcement  officers  from 
rural  agencies  in  the  investigation  of  drug 
trafficking  and  related  crimes. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $1,000,000  for  each  of 
fiscal  years  1994.  1995,  1996.  1997.  and  1998. 
SEC.  .  MORE  AGENTS  FOR  THE  DRUG  ENFORCE- 
MENT ADMINISTRATION. 

There  are  authorized  to  be  appropriated  for 

the  hiring  of  additional  Drug  Enforcement 

Administration  agents  $20,000,000  for  each  of 

fiscal  years  1994.  1995,  1996.  1997.  and  1998. 

Subtitle  B— Drug  Free  Truck  Stops  and 

Safety  Rest  Areas 

SEC.    .  DRUG  FREE  TRUCK  STOPS  AND  SAFETY 
REST  AREAS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Amendment  to  Controlled  Sub- 
stances ACT.— 

(1)  In  general.— Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is 
amended  by  inserting  after  section  408  the 
following  new  section: 

"transportation  SAFETY'  OFFENSES 

"Sec.  409.  (a)  Definitions.— In  this  sec- 
tion— 
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"  'safety  rest  area'  means  a  roadside  facil- 
ity with  parkingr  facilities  for  the  rest  or 
other  needs  of  motorists. 

•"truck  stop'  means  a  facility  (Including 
any  parking  lot  appurtenant  thereto)  that— 

"(A)  has  the  capacity  to  provide  fuel  or 
service,  or  both,  to  any  commercial  motor 
vehicle  (as  defined  under  section  12019  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  U.S.C.  App.  2716))  operating  in  commerce 
(IS  defined  in  that  section);  and 

"(B)  is  located  within  2.500  feet  of  the  Na- 
tional System  of  Interstate  and  Defense 
Highways  or  the  Federal -Aid  Primary  Sys- 
tem. 

"(b)  First  Offense.— a  person  who  vio- 
lates section  401(a)(1)  or  section  416  by  dis- 
tributing or  possessing  with  intent  to  dis- 
tribute a  controlled  substance  in  or  on,  or 
within  1.000  feet  of,  a  truck  stop  or  safety 
rest  area  Is  (except  as  provided  in  subsection 
(b))  subject  to— 

"(1)  twice  the  maximum  punishment  au- 
thorized by  section  401(b);  and 

"(2)  twice  any  term  of  supervised  release 
authorized  by  section  401(b)  for  a  first  of- 
fense. 

"(c)  Subsequent  Offense.— a  person  who 
violates  section  401(a)(1)  or  section  416  by 
distributing  or  possessing  with  intent  to  dis- 
tribute a  controlled  substance  in  or  on.  or 
within  1,000  feet  of,  a  truck  stop  or  a  safety 
rest  area  after  a  prior  conviction  or  convic- 
tions under  subsection  (a)  have  become  final 
is  subject  to— 

"(1)  3  times  the  maximum  punishment  au- 
thorized by  section  401(b);  and 

"(2)  3  times  any  term  of  supervised  release 
authorized  by  section  401(b)  for  a  first  of- 
fense.' . 

(2)  Technical  amendments.— 

(A)  Cross  reference.— Section  401(b)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended  by  inserting  "409."  before 
"418,"  each  place  it  appears. 

(B)  Table  of  contents.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  is  amended 
by  striking  the  item  relating  to  section  409 
and  inserting  the  following  new  item: 

"Sec.  409.  Transportation  safety  offenses.". 

(c)  Sentencing  Guidelines.— Pursuant  to 
Its  authority  under  section  994  of  title  28, 
United  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1987  (28  U.S.C.  994  note), 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  shall  amend 
existing  guidelines,  to  provide  an  appro- 
priate enhancement  of  punishment  for  a  de- 
fendant convicted  of  violating  section  409  of 
the  Controlled  Substances  Act,  as  added  by 
subsection  (b). 

Subtitle  (3— Rural  Domestic  Violence  and 
Child  Abuse  Enforcement 

SEC.    .  RURAL  DOMESTIC  VIOLENCE  AND  CHILD 
ABUSE  ENFORCEME.NT  ASSISTANCE. 

(a)  Grants.— The  Attorney  General  may 
make  grants  to  units  of  State  and  local  gov- 
ernments of  rural  States,  and  to  other  public 
or  private  entities  of  rural  States— 

(1)  to  implement,  expand,  and  establish  co- 
operative efforts  and  projects  between  law 
enforcement  officers,  prosecutors,  victim  ad- 
vocacy groups,  and  other  related  parties  to 
investigate  and  prosecute  incidents  of  do- 
mestic violence  and  child  abuse; 

(2)  to  provide  treatment  and  counseling  to 
victims  of  domestic  violence  and  child  abuse; 
and 

(3)  to  work  in  cooperation  with  the  com- 
munity to  develop  education  and  prevention 
strategies  directed  toward  such  issues. 

(b)  Definitiqn.— In  this  section,  "rural 
State"  has  the  meaning  stated  in  section 


1501(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796bb(B)). 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$10,000,000  for  each  of  fiscal  years  1995,  1996, 
and  1997. 

(2)  ADDITIONAL  FUNDING.— In  addition  to 
funds  received  under  a  grant  under  sub- 
section (a),  a  law  enforcement  agency  may 
use  funds  received  under  a  grant  under  sec- 
tion 103  to  accomplish  the  objectives  of  this 
section. 

AMENDMENT  OFFERED  BY  MR.  ROSTENKOWSKI 

Add  at  the  end  of  title  X  the  following: 
TITLE    —BOYS  AND  GIRLS  CLUBS  IN 
PUBLIC  HOUSING 
SEC.    1.  ESTABUSHMENT. 

The  Secretary  for  Housing  and  Urban  De- 
velopment, in  consultation  with  the  Attor- 
ney General,  shall  enter  into  contracts  with 
the  Boys  and  Girls  Clubs  of  America,  a  na- 
tional nonprofit  youth  organization  to  estab- 
lish Boys  and  Girls  Clubs  in  public  housing. 
SEC.    2.  REPORT. 

By  May  1  of  each  fiscal  year  for  which 
funds  for  this  section  are  provided,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  submit  a  report  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives that  details  the  progress  of  es- 
tablishing boys  and  girls  clubs  in  public 
housing  and  the  effectiveness  of  the  pro- 
grams in  reducing  drug  abuse  and  gang  vio- 
lence. 
SEC.    3.  AUTHORIZA'nON  OF  APPROPRL\TION. 

There  are  authorized  to  be  appropriated 
the  following  sums  to  carry  out  this  sec- 
tion— 

(1)  $12,000,000  for  fiscal  year  1995; 

(2)  12,000,000  for  fiscal  year  1996;  and 

(3)  12.000,000  for  fiscal  year  1997. 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

At  the  end.  add  the  following: 
TITLE  —PENALTIES  FOR  TRAFFICKING 
IN  COUNTERFEIT  GOODS  AND  SERVICES 
SEC.  .  PENALTIES  FOR  TRAFFICKING  IN  COUN- 
TERFEIT GOODS  A.\D  SERVICES. 
Section  2320(a)  of  title  18,  United  Sutes 
Code,  is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  "J250.000  or  imprisoned  not 
more  than  five  years"  and  inserting 
"$2,000,000  or  imprisoned  not  more  than  10 
years";  and 

(B)  by  striking  "$1,000,000"  and  inserting 
"$5,000,000"; 

(2)  in  the  second  sentence — 

(A)  by  striking  "$1,000,000  or  imprisoned 
not  more  than  fifteen  years"  and  inserting 
"$5,000,000  or  imprisoned  not  more  than  20 
years";  and 

(B)  by  striking  "$5,000,000"  and  Inserting 
"$15,000,000"; 

AMENDMENT  OFFERED  BY  MR.  .MCCANDLESS 

At  the  end  of  the  bill  add  the  following: 
TITLE    —MILITARY  MEDALS  AND 
DECORATIONS 
SEC. 

That  section  704  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 

(2)  by  striking  "not  more  than  $250"  and 
inserting  "under  this  title";  and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  If  the  decoration  or  medal  involved 

in  an  offense  under  subsection  (a)  of  this  sec- 


tion is  a  Congressional  Medal  of  Honor,  in 
lieu  of  the  punishment  provided  in  such  sub- 
section the  offender  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"(2)  As  used  in  subsection  (a)  of  this  sec- 
tion with  respect  to  a  Congressional  Medal  of 
Honor,  the  term  'sells'  includes  trades,  bar- 
ters, or  exchanges  for  anything  of  value. 

"(3)  As  used  in  this  subsection,  the  term 
'Congressional  Medal  of  Honor"  is  a  medal 
awarded  under  section  3741  of  title  10.". 

AMENDMENT  OFFERED  BY  MR.  KENNEDY 

At  the  end  of  title  10,  insert  the  following: 
Subtitle    — Community-Based  Justice 
Grants  for  Local  Prosecutors 
SEC.    .GRANT  AUTHORIZATION. 

The  Attorney  General  may  make  grants  to 
local  prosecutors  for  the  purpose  of  support- 
ing the  creation  or  expansion  of  community- 
based  justice  programs. 

SEC.    .  USE  OF  FUNDS. 

Grants  made  by  the  Attorney  General 
under  this  section  shall  be  used— 

(1)  to  fund  programs  that  require  the  co- 
operation and  coordination  of  prosecutors, 
school  officials,  police,  probation  officers, 
youth  and  social  service  professionals,  and 
community  members  in  the  effort  to  reduce 
the  incidence  of,  and  increase  the  successful 
identification  and  speed  of  prosecution  of, 
young  violent  offenders; 

(2)  to  fund  programs  in  which  prosecutors 
focus  on  the  offender,  not  simply  the  specific 
offense,  and  impose  individualized  sanctions, 
designed  to  deter  that  offender  from  further 
antisocial  conduct,  and  impose  increasingly 
serious  sanctions  on  a  young  offender  who 
continues  to  commit  offenses;  and 

(3)  to  fund  programs  that  coordinate  crimi- 
nal justice  resources  with  educational,  social 
service,  and  community  resources  to  develop 
and  deliver  violence  prevention  programs, 
including  mediation  and  other  conflict  reso- 
lution methods,  treatment,  counselling,  edu- 
cational, and  recreational  programs  that  cre- 
ate alternatives  to  criminal  activity. 

SEC.    APPUCATIONS. 

(a)  ELIGIBILITY.— In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  local  prosecutor,  in  conjunction  with 
the  mayor  from  the  jurisdiction  in  which  the 
program  will  be  placed,  shall  submit  an  ap- 
plication to  the  Attorney  General  in  such 
form  and  containing  such  information  as  the 
Attorney  General  may  reasonably  require. 

(b)  REQUIREMENTS.— Each  applicant  shall 
include— 

(Da  request  for  funds  for  the  purposes  de- 
scribed in  section    ; 

(2)  a  description  of  the  communities  to  be 
served  by  the  grant,  including  the  nature  of 
the  youth  crime  and  violence  problems  with- 
in such  communities; 

(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  section;  and 

(4)  statistical  information  in  such  form  and 
containing  such  information  that  the  Attor- 
ney General  may  require. 

(c)  COMPREHENSIVE  PLAN.— Each  applicant 
shall  include  a  comprehensive  plan  that  shall 
contain— 

(Da  description  of  the  youth  violent  crime 
problem; 

(2)  an  action  plan  outlining  how  the  appli- 
cant will  achieve  the  purposes  as  described 
in  section  1; 

(3)  a  description  of  the  resources  available 
in  the  community  to  implement  the  plan  to- 
gether with  a  description  of  the  gaps  in  the 


plan  that  cannot  be  filled  with  existing  re- 
sources: and 

(4)  a  description  of  how  the  requested  grant 
will  be  used  to  fill  gaps. 

SEC.    .  ALLOCA'nON  OF  FUNDS;  UMITA'nONS  ON 
GRANTS. 

(a)  ADMINISTRA-nVE  COST  LlMrTATION.- The 

Attorney  General  shall  use  not  more  than  5 
percent  of  the  funds  available  under  this  pro- 
gram for  the  piirposes  of  administration  and 
technical  assistance. 

(b)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds,  if— 

(1)  the  Attorney  General  determines  that 
the  funds  made  available  to  the  recipient 
during  the  previous  year  were  used  in  a  man- 
ner required  under  the  approved  application; 
and 

(2)  the  Attorney  General  determines  that 
an  additional  grant  is  necessary  to  imple- 
ment the  community  prosecution  program 
described  in  the  comprehensive  plan  required 
by  section  2. 

SEC.    .  AWARD  OF  GRANTS. 

The  Attorney  General  shall  consider  the 
following  factors  in  awarding  grants: 

(1)  Demonstrated  need  and  evidence  of  the 
ability  to  provide  the  services  described  in 
the  plan  required  under  section    . 

(2)  The  Attorney  General  shall  attempt,  to 
the  extent  practicable,  to  achieve  an  equi- 
table geographic  distribution  of  grant 
awards. 

SEC.    ,  REPORTS. 

(a)  Report  to  Attorney  General.— Local 
prosecutors  that  receive  funds  under  this 
shall  submit  to  the  Attorney  General  a  re- 
port not  later  than  March  1  of  each  year  that 
describes  progress  achieved  in  carrying  out 
the  plan  described  under  section  2(c). 

(b)  Report  to  Congress.— The  Attorney 
General  shall  submit  to  the  Congress  a  re- 
port by  October  1  of  each  year  in  which 
grants  are  made  available  under  this  which 
shall  contain  a  detailed  statement  regarding 
grant  awards,  activities  of  grant  recipients, 
a  compilation  of  statistical  information  sub- 
mitted by  applicants,  and  an  evaluation  of 
progrrams  established  under  this 

SEC.     .  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1995 


through  "1983,  and",  and  inserting  the  fol- 
lowing: 

"attained— 

"(A)  the  age  of  hiring  or  retirement  in  ef- 
fect under  applicable  State  or  local  law  on 
March  3.  1983;  or 

"(B)  if  the  age  of  retirement  was  not  in  ef- 
fect under  applicable  State  or  local  law  on 
March  3,  1983,  55  years  of  age;  and". 

(c)  Retroactivity.— Subsections  (a)  and  (b) 
shall  take  effect  immediately  after  the  oper- 
ation of  section  3(b)  of  the  Age  Discrimina- 
tion in  Employment  Amendments  of  1986 
(Public  Law  99-592;  29  U.S.C.  523  note). 
SEC.  2402.  STUDY  AND  GUIDELINES  FOR  PER- 
FORMANCE TESTS. 

(a)  Study. — Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission (in  this  section  referred  to  as  "the 
Chairman")  shall  conduct,  directly  or  by 
contract,  a  study  that  will  include— 

(1)  a  list  and  description  of  all  tests  avail- 
able for  the  assessment  of  abilities  impor- 
tant for  completion  of  public  safety  tasks 
performed  by  law  enforcement  officers  and 
firefighters, 

(2)  a  list  of  such  public  safety  tasks  for 
which  adequate  tests  do  not  exist, 

(3)  a  description  of  the  technical  character- 
istics that  performance  tests  must  meet  to 
be  compatible  with  applicable  Federal  civil 
rights  Acts  and  policies, 

(4)  a  description  of  the  alternative  methods 
available  for  determining  minimally  accept- 
able performance  standards  on  the  tests  de- 
scribed in  paragraph  (1), 

(5)  a  description  of  the  administrative 
standards  that  should  be  met  in  the  adminis- 
tration, scoring,  and  score  interpretation  of 
the  tests  described  in  paragraph  (1),  and 

(6)  an  examination  of  the  extent  to  which 
the  tests  described  in  paragraph  (1)  are  cost 
effective,  safe,  and  comply  with  Federal  civil 
rights  Acts  and  regulations. 

(b)  Advisory  Guidelines.— Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act.  the  Chairman  shall  develop  and  issue, 
based  on  the  results  of  the  study  required  by 
subsection  (a),  advisory  guidelines  for  the 
administration  and  use  of  physical  and  men- 
tal fitness  tests  to  measure  the  ability  and 
competency  of  law  enforcement  officers  and 
firefighters  to  perform  the  requirements  of 
their  jobs. 

(c)  Consultation  Requirement;  Oppor- 
tunity for  Public  Comme.nt.— (D  The  Chair- 
man shall,  during  the  conduct  of  the  study 


through  1999  to  carry  out  the  purposes  of  this  required  by  subsection  (a),  consult  with 

(A)  the  United  States  Fire  Administration, 


SEC.    .DEFINITIONS. 

The  term  "young  violent  offender"  means 
individuals,  ages  7-22,  who  have  conmiitted 
crimes  of  violence,  weapons  offenses,  drug 
distribution,  hate  crimes  and  civil  rights 
violations,  and  offenses  against  personal 
property  of  another. 

AMENDMENT  OFFERED  BY  MR.  OWENS 

At  the  end  of  the  bill  add  the  following 
(and  make  such  technical  and  conforming 
changes  as  may  be  necesssiry): 

TITLE  XXIV— AGE  DISCRIMINATION  IN 
EMPLOYMENT 

SEC.  2401.  REENACTMENT  OF  SUBSECTION  WITH 
AN  AMENDMENT. 

(A)  REENACTMENT.— Section  4(j)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  623(j))  as  in  effect  immediately  be- 
fore December  31.  1993,  is  hereby  reenacted. 

(b)  AMENDMENT.— Section  4(j)  of  the  Age 
Discrimination  in  Employment  Act  of  1967 
(29  U.S.C.  623(j)),  as  reenacted  by  subsection 
(a)  of  this  section,  is  amended  by  striking 
"attained    the    age"   and   all    that   follows 


that  represent  law  en- 
firefighters,    and    their 


(B)  the  Federal  Emergency  Management 
Agency, 

(C)  organizations 
forcement  officers, 
employers,  and 

(D)  organizations  that  represent  older  indi- 
viduals. 

(2)  Before  issuing  the  advisory  guidelines 
required  in  subsection  (b),  the  Chairman 
shall  allow  for  public  comment  on  the  pro- 
posed guidelines. 

(d)  DEVELOPMENT      OF      STANDARDS      FOR 

Wellness  Programs.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Chairman  shall  propose  advisory 
standards  for  wellness  programs  for  law  en- 
forcement officers  and  firefighters. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000. 

AMENDMENT  OFFERED  BY  MR.  EVANS 

Page  34,  line  12,  strike  ";  and"  and  insert  a 
semicolon,  in  line  16  strike  the  period  and  in- 
sert a  semicolon,  and  after  line  16  insert  the 
following: 
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(8)  assurances  that  the  State  or  States 
have  implemented,  or  will  implement  within 
18  months  after  the  date  of  the  enactment  of 
this  Act,  ix)licies  to  determine  the  veteran 
status  of  inmates  and  to  ensure  that  incar- 
cerated veterans  receive  the  veterans  bene- 
fits to  which  they  are  entitled. 

AMENDMENT  OFFERED  BY  MR.  RANGEL 

Page  233,  after  line  8,  insert  the  following: 

SEC.     .  EXTENSION  OF  BYRNE  GRANT  FUNDING. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995.  1996.  1997.  1998.  and  1999. 
to  carry  out  the  programs  under  parts  D  and 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

AMENDMENT  OFFERED  BY  MR.  MANZULLO 

Page  233,  after  line  8,  add  the  following: 

SEC.     .  BENEFITS  FOR  CHAPLAINS. 

(a)  L\  General.— Section  1204  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(7)  as  (3)  through  (8),  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  chaplain  means  any  individual  serving 
as  an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  or  legally  organized  police  de- 
partment, or  an  officially  recognized  or  des- 
ignated public  employee  of  a  legally  orga- 
nized fire  or  police  department  who  was  re- 
sponding to  a  fire,  rescue,  or  police  emer- 
gency."; and 

(3)  in  paragraph  (8),  as  redesignated  by 
paragraph  (1)  of  this  Act,  by  striking  "or  res- 
cue squad  or  ambulance  crew"  and  inserting 
"rescue  squad  or  ambulance  crew,  or  chap- 
lain". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  injuries  or  deaths  that  occur  in  the 
line  of  duty  on  or  after  such  date. 

The  CHAIRMAN.  Under  the  rule,  the 
en  bloc  amendments  are  considered  as 
read. 

Pursuant  to  the  rule,  the  gentleman 
from  Texas  [Mr.  Brooks]  is  recognized 
for  5  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  is  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Br(X)KS]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  of  the  amendments 
filed  to  H.R.  4092,  I  believe  a  number 
are  noncontroverslal  and  can  be  dealt 
with  rather  quickly.  Because  I  think 
that  this  body  should  be  given  the 
chance  to  vote  on  them,  I  am  now  of- 
fering these  amendments  as  an  en  bloc 
amendment. 

My  action  is  in  no  way  meant  to  cut 
off  debate  on  any  of  these  important 
amendments.  However,  we  do  have 
many  amendments  to  deal  with,  a 
whole  bucket— I  am  told  we  may  be  on 
the  floor  for  over  21  hours— and  with 
this  en  bloc  amendment,  I  am  simply 
trying  to  move  the  process  along. 

The  en  bloc  amendment  before  us  in- 
cludes amendments  from  both  Repub- 
licans and  Democrats.  It  ranges  wide- 
ly— covering  many  different  subject 
areas — from  Mr.  Porter's  amendment 
requiring  that  the  U.S.  flag  be  flown  at 
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half  staff  on  all  Government  buildings 
on  Peace  Officers  Memorial  Day  to 
Congrressman  McCandless'  amendment 
strengthening  penalties  against  illegal 
use  of  a  Congressional  Medal  of  Honor; 
from  Congresswoman  Slaughter's 
amendment  on  a  National  Commission 
To  Support  Law  Enforcement  to  Mr. 
Livingston's  amendment  requiring  the 
Secretary  of  Defense  and  the  Attorney 
General  to  study  the  suitability  of  con- 
verting military  installations  into 
prison  facilities. 

Congressman  Abercrombie's  amend- 
ment allows  local  law  enforcement  offi- 
cials the  option  to  obtain  Federal  as- 
sistance in  investigating  violent 
crimes  against  travelers:  Congressman 
BoNiLLA's  amendment  requires  the  At- 
torney General  to  study  the  issue  of 
overcrowding  in  prisons.  Ms.  Long.  Mr. 
EwiNG,  and  Mr.  Baesler  have  provided 
a  package  to  help  rural  areas  deal  with 
crime  and  drugs.  Mr.  Rangel's  amend- 
ment reauthorizes  the  Byrne  Grant 
Program  for  5  years,  a  matter  of  grant 
interest  to  many  Members,  I  know 
both  Republicans  and  Democrats.  The 
list  of  amendments  goes  on,  and  I  have 
noted  just  a  few. 

The  list  has  been  available  since  yes- 
terday Jiround  3  p.m. 

I  am  sure  that  all  of  the  Members  in- 
cluded in  the  en  bloc  amendment  care 
a  lot  about  their  individual  amend- 
ments, and  so  do  I.  For  those  not  now 
included,  do  not  fear:  Your  time  will 
come — later  in  the  debate. 

I  thank  all  these  Members  for  their 
efforts  to  perfect  the  bill  and  to  assist 
in  the  fight  against  crime.  I  ask  your 
support  for  the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1050 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman,  the  procedure  that  is 
being  utilized  in  the  consideration  of 
these  en  bloc  amendments  is  one  of  the 
things  that  is  really  an  embarrassment 
to  the  House  of  Representatives.  There 
are  many  very  good  ideas  that  are  con- 
tained in  the  en  bloc  amendments,  but 
they  will  drag  along  some  really  pretty 
bad  ones  and  there  is  only  going  to  be 
one  vote  up  or  down  on  this  whole 
package. 

First  of  all,  this  amendment  further 
increases  the  unappropriated  author- 
izations by  approximately  $460  million. 
That  is  almost  one-half  billion  dollars 
more  in  spending,  but  no  funding  mech- 
anism whatsoever.  So  this  is  once 
again  a  hollow  promise  that  is  being 
made  at  this  time  for  some  very  worth- 
while programs  that  Congress  will  un- 
doubtedly not  back  up  its  promises 
with  dollars  to  implement. 

But  also  in  this  amendment  there  are 
a  couple  of  really  crazy  amendments. 
Those  who  vote  for  this  amendment 
will  be  voting  for  the  Federal  aid  for 
graffiti   prevention  and  removal.   Can 


Members  imagine  a  lower  priority  than 
to  have  the  Federal  Government  bor- 
row money  at  interest  and  run  up  the 
deficit  and  the  national  debt  to  provide 
aid  to  prevent  and  remove  graffiti?  But 
nonetheless,  that  is  in  here  by  a  provi- 
sion shoehorned  in  by  the  gentleman 
from  California  [Mr.  Filner]. 

I  think  I  would  be  remiss  in  my  du- 
ties as  a  Representative  if  I  did  not 
stand  up  and  object  to  this  procedure 
and  object  to  spending  the  taxpayers' 
hard-earned  dollars  to  establish  a  Fed- 
eral program  with  a  whole  bunch  of  bu- 
reaucracy to  decide  which  commu- 
nities get  grants  for  graffiti  removal 
and  prevention.  I  would  hope  that 
enough  Members  share  this  concern  of 
mine  to  cast  a  protest  no  vote  when  I 
ask  for  a  roll  call  in  a  few  minutes. 

Mr.  Chairman,  I  yield  2  minutes  to 
the     gentleman     from     Florida     [Mr. 

MCCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Chairman,  there  are  many  good 
amendments  in  this  en  bloc  provision.  I 
do  not  think  that  many  of  use  are 
going  to  argue  with  80  or  90  percent  of 
the  amendments  that  are  in  here.  I 
agree  with  the  gentleman  from  Wiscon- 
sin, there  are  two  or  three  particularly 
egregious  ones  in  here  that  add  to  what 
are  already  in  title  X,  and  add  to  the 
additional  amount  of  money  we  are 
just  spreading  around  for  so-called  root 
cause  solution. 

I  would  like  to  point  out  while  there 
are  also  two  or  three  amendments  in 
here  of  a  positive  nature  dealing  with 
immigration,  the  Becerra  amendment 
which  is  in  this  en  bloc  provision,  while 
billed  as  something  to  correct  the  prob- 
lems of  illegal  immigration  and  crimi- 
nal aliens,  does  not  really  attack  the 
criminal  alien  problem.  It  is  not  a  sub- 
stitute for  legislation  which  would  in- 
clude authorizing  a  specific  increase  in 
border  patrol  agents  or  INS  investiga- 
tors, imposing  effective  limits  on  ille- 
gal alien  access  to  Government  bene- 
fits, and  reforming  employer  sanctions 
to  make  them  both  more  effective  and 
less  confusing  for  employers  and  em- 
ployees alike;  and  criminal  aliens,  sub- 
stantive legislation  which  would  in- 
clude swifter  and  more  effective  identi- 
fication and  deportation  of  deportable 
criminal  aliens  in  State  and  local  pris- 
ons, as  well  as  Federal  prisons.  And  it 
is  certainly  no  substitute  for  asylum 
reform,  which  would  include  expedited 
exclusion,  which  we  have  offered  in 
committee,  and  some  of  us  would  like 
to  offer  out  here  today. 

It  does  include  the  Gilman  proposal, 
and  I  would  like  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]  to 
explain  that. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman,  I  welcome  the  oppor- 
tunity to  discuss  and  help  to  enact 
today  the  essence  of  legislation  I  have 
introduced.  H.R.  3302.  the  Passport  and 
Visa  Offenses  Penalties  Improvement 
Act  of  1993.  as  part  of  the  en  bloc 
amendments  to  the  Violent  Crime  Con- 
trol And  Law  Enforcement  Act  now  be- 
fore the  House.  I  want  to  thank  Chair- 
man Brooks,  Mr.  Solomon,  Mr.  Hyde, 
Mr.  McCOLLUM,  and  Mr.  Smith  of  Texas 
of  the  Judiciary  Committee,  for  their 
outstanding  efforts  to  help  enable  most 
of  the  provisions  of  my  bill  being  in- 
cluded in  the  en  bloc  amendments  now 
before  us.  I  was  pleased  the  State  De- 
partment also  supported  these  in- 
creased penalties. 

I  look  forward  to  working  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Judiciary,  and  the  other  cospon- 
sors  and  supporters  of  this  important 
bill  in  exploring  the  possibility  of  pro- 
viding badly  needed  asset  forfeiture  au- 
thority to  the  State  Department,  once 
the  planned  reform  and  current  exam- 
ination of  our  asset  forfeiture  laws  are 
completed.  I  understand  that  such  re- 
form legislation  is  in  the  process  of 
being  developed  following  the  uncer- 
tainty after  a  recent  Supreme  Court 
case  and  additional  examinations  of 
how  this  authority  is  being  used  today 
by  our  Federal  law  enforcement  au- 
thorities. 

Hopefully,  any  reform  legislation 
moved  through  the  Judiciary  Commit- 
tee, will  present  the  opportunity  to 
also  provide  this  badly  needed  asset 
forfeiture  authority  to  the  State  De- 
partment Diplomatic  Security  agents 
out  there  on  the  streets  fighting  to- 
day's massive  visa  and  passport  fraud 
problems. 

Mr.  Speaker,  my  amendment  to  the 
crime  bill  in  the  form  of  H.R.  3302.  in 
essence  which  is  included  in  the  en  bloc 
amendment,  will  help  modernize  our 
Nation's  Federal  laws  as  they  relate  to 
the  outdated  criminal  penalties  dealing 
with  visa  and  passport  fraud,  and  other 
offenses  involving  the  misuse  of  these 
vital  travel  and  entry  documents. 

There  will  be  much  debate  about 
what  crimes  the  House  bill  should  be 
dealing  with  on  the  Federal,  versus  the 
State  or  local  levels.  This  will  not  be 
the  C£ise  with  regard  to  my  amend- 
ment. The  U.S.  State  Department  is 
solely  charged  with  protecting  the  in- 
tegrity of  U.S.  passports  and  visas,  a 
role  the  Federal  Government  must  and 
has  to  play  in  this  particular  area  of 
Federal  crime. 

One  of  the  main  purposes  of  a  crime 
bill  is  to  increase  Federal  criminal  pen- 
alties where  appropriate  and  needed. 
The  Senate  crime  bill  already  raises 
criminal  penalties  for  visa  and  passport 
offenses.  My  amendment  is  a  much 
stronger  version  of  the  criminal  pen- 
alties for  these  offenses.  It  will  give  the 
State  Department's  Diplomatic  Secu- 
rity agents  the  tough  criminal  sen- 
tences they  need  to  help  get  a  handle 


on  these  fraudulent  travel  and  entry 
documents. 

Our  Nation  received  a  terrorist  wake- 
up  call  last  February  which  we  can  not 
ignore.  The  World  Trade  Center  bomb- 
ing in  New  York  made  it  vividly  clear 
that  this  Nation  can  be  the  target  of 
international  terrorism,  especially  on 
the  streets  and  in  the  offices  of  our 
cities.  Some  of  the  defendants  in  that 
case  have  been  charged  with  possession 
and  use  of  fraudulent  travel  docu- 
ments. In  fact,  9  of  the  35  indictable 
counts  in  the  Trade  Center  case,  and 
the  subsequent  terrorist  plots  against 
commuter  tunnels  and  other  targets, 
were  for  passport  and  visa  fraud.  These 
events  have  shaken  our  confidence  in 
our  very  safety  and  internal  security 
from  acts  of  international  terrorism. 

In  light  of  these  events,  we  must  be 
more  vigilant  and  concerned  about 
international  terrorism.  In  particular, 
we  need  to  be  concerned  about  the 
thousands  of  illegal  travel  documents 
that  are  out  there,  which  facilitate  ter- 
rorism, and  other  serious  criminal  ac- 
tivity such  as  drug  trafficking,  all  di- 
rected at  the  United  States. 

The  Inspector  General  of  the  State 
Department  in  a  September  1993  Audit 
of  the  Department's  Machine  Readable 
Visa  Program  said.  "The  use  of  fraudu- 
lent nonimmigrant  visas  [NIVs]  to 
enter  the  United  States  illegally  is  a 
serious  and  growing  problem."  Earlier. 
Newsweek  in  an  August  9.  1993.  article 
on  our  out-of-control  borders  stated. 
"The  lax  controls  have  spawned  a  ro- 
bust market  for  counterfeit  documents. 
Stolen  U.S.  passports,  usually  altered 
with  a  new  photograph,  are  in  special 
demand."  So  we  all  know  the  extent  of 
the  problem.  Now.  let  us  fix  it  and  help 
restore  America's  security  and  control 
over  illegal  entry  into  this  great  Na- 
tion. 

A  post  Trade  Center  bombing  review 
of  the  Federal  criminal  penalties  cur- 
rently on  the  books  regarding  visa  and 
passport  fraud,  which  facilitate  the 
entry  of  illegal  aliens  capable  of  com- 
mitting acts  of  terrorism  against  the 
United  States,  reveals  a  serious  need 
for  improvement. 

Recently,  for  example,  it  was  re- 
ported that  agents  of  the  State  Depart- 
ment's Bureau  of  Diplomatic  Security 
arrested  in  Newark.  NJ.  a  document 
counterfeiter  who  had  produced  numer- 
ous forged  U.S.  travel  visas,  using  a 
color  copier,  whose  inauthenticity  were 
almost  undetectable.  Some  of  these 
rather  excellent  forged  U.S.  visas  were 
sold  to  followers  of  radical  Sheik 
Rahman.  This  is  a  serious  and  deadly 
business. 

Yet.  it  is  currently  not  unusual  for 
major  criminals  convicted  of  passport 
and  visa  crimes— most  of  which  are 
felonies — to  receive  light  sentences, 
even  probation.  Few  U.S.  Attorneys  are 
willing  to  take  such  low-level  penalty 
cases  involving  5  years  or  less  under 
current  law.  Now  is  the  time  to  change 


that.  My  amendment  does  so  effec- 
tively by  making  the  punishment  fit 
the  crime. 

My  amendment  increases  the  maxi- 
mum imprisonment  time  for  these  of- 
fenses specified  in  title  18  United 
States  Code  sections  1541  and  1546  to  10 
years  in  most  cases.  The  penalties  have 
not  been  raised  since  1948;  more  than  45 
years  ago.  In  addition,  I  have  also 
added  a  new  maximum  15-year  term  for 
offenses  committed  to  facilitate  drug 
trafficking,  and  a  20-year  term  for  of- 
fenses done  to  facilitate  terrorism. 

With  regard  to  the  asset  forfeiture 
penalties  in  my  origrinal  bill  that  would 
have  made  the  tools  of  these  crimes,  as 
well  as  the  fruits,  subject  to  civil  for- 
feiture. I  look  forward  to  working  with 
the  gentleman  from  Texas  [Mr. 
Brooks],  the  distinguished  Judiciary 
Committee  chairman  and  the  other 
members  in  the  context  of  the  planned 
reform  of  our  asset  forfeiture  laws  and 
procedures.  So,  for  example  the  next 
time,  in  the  Newark  case  of  the  many 
forged  U.S.  visas  that  I  referenced, 
such  items  as  the  copier  or  printer,  the 
vehicles  used  to  transport  them,  and 
any  illicit  gains  can  all  be  seized  by  the 
Government  as  an  additional  deterrent 
to  these  crimes. 

The  victims  of  the  Trade  Center 
bombing  in  New  York  last  year,  will  be 
pleased  that  their  elected  Representa- 
tives here  in  the  Congress  are  closing 
some  of  the  loopholes  in  our  Federal 
laws  that  that  bombing  exposed.  It  is 
gratifying  that  today  we  have  started 
to  address  an  area  of  Federal  criminal 
law  that  cries  out  for  reform,  and 
which  may  help  protect  all  of  us  from 
another  terrorist  attack  in  the  future. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  want  to 
thank  Chairman  Brooks  for  allowing 
Members  from  rural  areas  to  include  in 
this  en  bloc  amendment  the  reauthor- 
ization of  the  Byrne  Act  and  language 
offered  by  the  gentleman  from  West 
Virginia  [Mr.  Wise]  and  the  gentleman 
from  Michigan  [Mr.  Stupak]  and  my- 
self on  behalf  of  rural  communities 
that  truly  need  to  continue  to  have 
Federal  assistance  to  fight  crime  and 
drugs.  We  are  concerned  certainly 
about  suburban  and  urban  problems, 
but  this  amendment  which  the  gen- 
tleman from  Texas  [Mr.  Brooks]  has 
put  together  will  give  the  assurance  to 
rural  communities  that  they  are  not 
going  to  be  left  out.  And  I  want  to 
thank  him  and  the  gentleman  from 
New  York  [Mr.  Schumer]  for  their  as- 
sistance. 

Mr.  Chairman,  I  rise  in  support  of  the  provi- 
sion which  my  colleague  from  Michigan  [Mr. 
Stupak]  and  I  are  offering  as  part  of  the  chair- 
man's en  block  amendment.  Our  non- 
controversial,  but  necessary,  measure  will  help 
ensure  that  rural  communities  do  not  lose 
ground  as  the  rest  of  the  country  moves  for- 
ward on  new  anti-crime  strategies. 
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The  Fazio- Stupak  amendment  expresses 
the  sense  of  Congress  that  rural  areas  should 
continue  to  receive  the  level  of  support  that 
they  had  prior  to  enactment  of  this  crime  bill. 
It  says  that  rural  America  should  not  receive 
less  funding  than  it  did  in  fiscal  year  1994,  and 
that  the  formula  portion  of  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Program  should  be  maintained  at 
its  fiscal  year  1994  level. 

Rural  America  relies  heavily  on  Byme  for- 
mula grants  for  support  for  its  law  enforcement 
efforts.  Sheriffs  and  police  chiefs  in  my  district 
have  stressed  how  cntical  these  funds  are  to 
their  operations.  Without  Byrne  formula  grants, 
Tehama,  Glenn,  Colusa,  Yolo,  and  other  coun- 
ties would  have  to  do  away  with  their  narcotics 
task  forces,  leaving  these  communities  wide 
open  to  drugs  and  the  violence  that  accom- 
panies this  persistent  problem. 

Although,  in  response  to  input  from  rural  law 
enforcement,  a  portion  of  these  funds  has 
t)een  restored,  it  is  critical  that  we  maintain 
our  previous  level  of  support  for  this  critical 
component  of  the  rural  anticrime  effort.  The 
amendment  puts  Congress  firmly  on  record 
that,  as  we  attempt  to  attack  crime  m  the  cities 
and  suburbs  throughout  America,  rural  com- 
munities do  not  get  left  behirxj.  I  therefore 
thank  both  Chairman  Brooks  and  Chairman 
Schumer  for  including  this  provision  in  the  en 
bloc  amendment,  and  encourage  my  col- 
leagues to  support  its  passage. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
1  rise  in  support  of  Chairman  Brooks' 
en  bloc  amendment.  Among  the  many 
important  provisions  included  is  my 
proposal  to  increase  the  number  of 
Boys  &  Girls  Clubs  in  public  housing. 
For  the  young  people  growing  up  in 
public  housing  projects,  one  of  the  only 
safe  havens  from  gang  violence,  drug 
abuse,  and  crime  is  their  Boys  &  Girls 
Club. 

Many  of  the  most  pressing  problems 
of  our  inner  cities  are  magnified  and 
intensified  in  public  housing  develop- 
ments. Young  people  living  in  this  en- 
vironment must  be  provided  alter- 
natives and  hope  for  their  future.  Of 
the  approximately  2.000  public  housing 
sites  that  could  sustain  a  Boys  &  Girls 
Club,  only  251  sites  currently  have  an 
active  club.  At  those  sites  where  clubs 
have  been  established,  thee  have  been 
remarkable  results. 

A  recent  Columbia  University  study 
of  the  effects  of  Boys  &  Girls  Clubs  in 
public  housing  found  25  percent  less 
presence  of  crack.  22  percent  less  drug 
activity,  and  13  percent  fewer  juvenile 
crime. 

Mr.  Chairman.  I  will  submit  the  exec- 
utive summary  of  this  report  for  pub- 
lishing in  the  Record. 

I  could  go  on  at  great  length  about 
the  merits  of  Boys  &  Girls  Clubs  in  my 
district  and  in  my  State,  but  most  of 
the  Members  are  familiar  with  this  or- 
ganization's experience  in  helping 
high-risk  boys  and  girls.  Their  track 
record  has  been  impressive  and  it 
should  be  expanded. 
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My  amendment  would  authorize  the 
appropriation  of  $12  million  per  year 
for  the  next  3  years.  With  these  funds, 
approximately  250  new  clubs  could  be 
up  and  running  in  public  housing.  It  is 
my  understanding  that  the  Secretary 
of  Housing  and  Urban  Development 
supports  this  proposal. 

Mr.  Chairman,  as  we  move  forward 
on  this  important  crime  legislation  I 
feel  that  it  is  imperative  that  we  en- 
able more  of  America's  neediest  young 
people  to  build  trust  and  confidence, 
acquire  honest  values,  and  pursue  a 
better  destiny.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  Chairman,  I  include  for  the 
Record  the  Executive  Summary  of  the 
Final  Research  Report  on  the  Effects  of 
Boys  &  Girls  Clubs  on  Alcohol  and 
Other  Drug  Use  and  Related  Problems 
in  Public  Housing. 
Executive  Summary  of  the  Final  Research 

Report  on  the  Effects  of  Boys  &  Girls 

Clubs  on  Alcohol  and  Other  Drug  Use 

AND  Related  Problems  in  Public  Housing 
purpose  and  design 

This  comparative  study  evaluated  the  ef- 
fects of  Boys  &  Girls  Clubs  on  children  and 
adolescents  who  live  In  public  housing  and 
on  the  overall  quality  of  life  in  public  hous- 
ing. Focused  on  alcohol  and  other  drug  use, 
crime,  delinquency  and  vandalism,  the  study 
involved  15  public  housing  developments  in  a 
representative  sample  of  American  cities. 

Beginning  in  September  of  1987  and  span- 
ning three  years,  the  study's  external  eval- 
uation team  compared  rates  of  alcohol  and 
other  drug  use  and  related  problems  among 
three  groups  of  youth  who  live  in  public 
housing.  Youth  in  the  first  group  did  not 
have  access  to  Boys  &  Girls  Clubs;  youth  in 
the  second  group  had  access  to  newly  estab- 
lished Clubs  with  a  core  program  and  a  com- 
prehensive alcohol  and  other  drug  prevention 
program  known  as  SMART  Moves;  and  youth 
in  the  third  group  had  access  to  older,  exist- 
ing Clubs  with  a  core  program  that  often  in- 
cluded alcohol  and  other  drug  prevention 
programs  other  than  SMART  Moves. 

To  evaluate  the  five  Boys  &  Girls  Clubs 
initiated  through  OSAP  funding,  each  of  the 
Clubs  with  SMART  Moves  was  assigned  two 
control  sites:  one  public  housing  site  with  a 
Boys  &  Girls  Club  without  SMART  Moves, 
and  one  public  housing  site  without  a  Boys  & 
Girls  Club.  These  control  sites  were  geo- 
graphically and  demographically  matched 
with  the  Clubs  with  SMART  Moves.  Match- 
ing criteria  included  the  size  of  the  public 
hosing  site,  its  geographic  locale,  and  demo- 
graphics of  the  population  served. 

An  outside  evaluation  team  of  researchers 
from  Columbia  University  and  from  the 
American  Health  Foundation  in  New  York 
gathered  qualitative  and  quantitative  out- 
come data  in  all  of  the  sites.  The  evaluators, 
using  a  standard  interview  protocol,  polled 
local  community  leaders,  housing  authority 
administrators  and  residents,  and  school  and 
police  officials  to  learn  the  extent  of  prob- 
lems and  the  effects  of  Boys  &  Girls  Clubs  on 
youth  in  public  housing. 

The  outside  evaluation  team  examined 
crime  statistics  in  each  site.  They  also  con- 
ducted observations,  noting  the  presence  of 
graffiti,  garbage,  vandalism,  drug-related 
paraphernalia  and  drug  dealing.  Through 
interviews,  police  officers  and  community 
leaders  helped  to  interpret  the  statistics  and 
assisted   evaluators   in   explaining   changes 
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that  occurred  throughout  the  evaluation.  In 
addition,  housing  authority  managers  and 
Boys  &  Girls  Club  directors  profiled  each  site 
for  the  evaluators. 

FINDINGS 

For  youth  who  live  in  public  housing  and 
who  have  excess  to  a  Boys  &  Girls  Club,  the 
influence  of  Boys  &  Girls  Clubs  is  manifest 
in  their  Involvement  in  healthy  and  con- 
structive educational,  social,  and  rec- 
reational activities.  Relative  to  their  coun- 
terparts who  do  not  have  access  to  a  Club, 
these  youth  are  less  involved  in  unhealthy, 
deviant,  and  dangerous  activities. 

Organized  sports,  one  key  element  of  Boys 
&  Girls  Clubs,  prevail  in  neighborhoods  that 
contain  Clubs.  Such  support  for  youth  in 
public  housing  without  Boys  &  Girls  Clubs  is 
relatively  rare.  When  a  facility  does  exist  for 
youth  in  public  housing  without  Boys  & 
Girls  Clubs,  it  is  usually  not  staffed  by  pro- 
fessionals or  other  trained  personnel.  These 
unregulated  facilities  are  susceptible  to  drug 
dealing  and  other  illicit  activities.  In  con- 
trast, the  Boys  St,  Girls  Club  staff  are  com- 
mitted to  enriching  their  Club  members'  so- 
cial, emotional,  educational,  vocational  and 
recreational  well  being.  Most  significantly, 
participation  in  organized  sports  and  other 
after  school  activities  have  been  linked  to 
decreased  use  of  alcohol  and  other  drugs. 

Data  from  the  evaluation  show  that  adult 
residents  of  public  housing  are  also  bene- 
ficially affected  by  Boys  &  Girls  Clubs.  Com- 
pared with  parents  in  public  housing  sites 
that  do  not  have  Club  programs  and  facili- 
ties, adult  family  members  in  communities 
with  Boys  &  Girls  Clubs  are  more  involved  in 
youth-oriented  activities  and  school  pro- 
grams. 

For  adults  and  youth  alike.  Boys  &  Girls 
Clubs  appear  to  be  associated  with  an  overall 
reduction  in  alcohol  and  other  drug  use,  drug 
trafficking,  and  other  drug-related  criminal 
activity.  The  presence  of  crack  cocaine  is 
lowest  in  public  housing  sites  with  Boys  & 
Girls  Clubs  that  have  the  SMART  Moves  pre- 
vention program.  The  rates  of  drug  dealing 
activity  are  also  lowest  in  those  sites  that 
are  served  by  Boys  &  Girls  Clubs  with  the 
SMART  Moves  prevention  program. 

Further,  the  study  demonstrated  that  pub- 
lic housing  sites  with  Boys  &  Girls  Clubs, 
when  compared  to  public  housing  sites  with- 
out Boys  Si  Girls  Clubs,  experienced:  13% 
fewer  juvenile  crimes;  22%  less  drug  activity; 
and  25%  less  crack  presence. 

Although  school  data  are  too  preliminary 
to  appear  in  the  body  of  this  report,  they  are 
suggestive  of  the  potential  environmental  ef- 
fects of  Boys  &  Girls  Clubs  on  school  per- 
formance. Evidence  for  the  positive  environ- 
mental effects  of  Boys  &  Girls  Clubs  is  sug- 
gested by  lower  percentages  of  school  aca- 
demic failure,  repeated  grades  and  behavior 
problems  in  schools  attended  by  girls  and 
boys  from  public  housing  sites  that  have 
Clubs,  relative  to  schools  serving  public 
housing  sites  without  Clubs. 

CONCLUSION 

Based  on  analyses  of  data  collected  from 
public  housing  sites  that  have  newly  estab- 
lished Boys  Si  Girls  Clubs,  existing  Boys  & 
Girls  Clubs,  or  no  Clubs,  several  conclusions 
from  the  longitudinal  study  are  empirically 
warranted.  Foremost  among  those  conclu- 
sions is  that  Boys  &  Girls  Clubs  exert  a  posi- 
tive and  palpable  influence  on  the  human 
and  physical  environment  of  the  indexed 
public  housing  sites. 

Through  interviews,  members  of  the  eval- 
uation team  discovered  that  the  presence  of 
Boys  &  Girls  Clubs  in  public  housing  encour- 


ages residents  to  organize  and  improve  their 
community.  The  Clubs  stimulate  commu- 
nication between  public  housing  residents, 
the  police,  housing  authority  managing  per- 
sonnel, and  other  community  groups.  The  in- 
crease in  communication  seems  to  have  en- 
riched the  social  quality  of  life  in  public 
housing.  This  informal  interaction  and  com- 
munication is  perhaps  the  most  important 
effect  of  Boys  &  Girls  Clubs  and  it  is  also  the 
most  difficult  to  measure. 

On  a  qualitative  and  intuitive  level  the  re- 
searchers find  dramatic  differences  between 
public  housing  sites  with  Boys  &  Girls  Clubs 
and  those  without  Clubs.  These  indicators  of 
potential  for  Boys  Si  Girls  Clubs  merit  fur- 
ther funding  and  further  research. 

Social  support  services  are  critical  for 
youth  in  public  housing.  Yet  comprehensive 
and  sensitive  services  for  young  people  in 
public  housing  are  practically  nonexistent. 
Public  housing  communities  urgently  need 
the  kind  of  attention,  community  organiza- 
tion, and  carefully  designed  intervention 
programs  that  Boys  &  Girls  Clubs  offer. 

Although  the  long-term  impact  of  Boys  & 
Girls  Clubs  in  public  housing  is  yet  to  be 
seen,  our  evaluation  reveals  the  positive  in- 
fluence of  Clubs.  Public  and  private  agencies 
providing  and/or  supporting  prevention  ef- 
forts urgently  need  the  kind  of  cost-effective 
strategy  that  Clubs  provide  in  order  to  pre- 
vent alcohol  and  other  drug  use  and 
maladaptive  behavior  before  they  are  too 
costly  to  treat. 

Steven  p.  Schinke,  Ph.D. 
Mario  a.  Orlandi,  M.PH., 

Ph.D. 
Kristin  C.  Cole. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  I  would 
like  to  thank  Chairman  Brooks  for 
yielding  this  time  and  for  offering 
these  en  bloc  amendments. 

I  am  pleased  to  rise  today  in  favor  of 
the  Fazio-Wise-Stupak  amendments  to 
H.R.  4092.  The  purpose  of  the  amend- 
ments are  to  express  the  sense  of  the 
Congress  on  the  fund  for  rural  commu- 
nities, the  formula  portion  of  the 
Byrne  grants  which  we  ask  be  fully 
funded  at  the  fiscal  year  1994  level. 

I  am  dismayed  that  I  have  to  be  here 
today  to  plead  for  the  restoration  of 
these  much  needed  funds  when  there  is 
already  an  insufficient  amount  of  fi- 
nancial support  to  wage  even  the  drug 
war  effectively.  These  funds  serve  a 
great  purpose  at  the  State  level.  They 
fund  881  multijurisdictional  drug  task 
forces  like  SANE,  UPSET.  TNT,  and 
HUNT  in  northern  Michigan.  Further- 
more, this  money  may  be  used  for  up  to 
21  other  programs  administered  by  the 
Bureau  of  Justice  administration.  Most 
importantly,  we  know  this  is  money 
well  spent— that  this  program  works. 
Earlier  this  year,  law  enforcement  offi- 
cials from  California  to  Alabama  to 
Michigan  came  before  the  Government 
Operations  Subcommittee  on  Informa- 
tion, Justice,  Agriculture  and  Trans- 
portation, of  which  I  am  a  member,  and 
testified  as  to  the  merits  of  this  pro- 
gram. 

Apparently,  the  administration  has 
also  recently  recognized  this  program's 


value.  They  have  decided  to  fund  the 
formula  portion  of  the  Byrne  memorial 
grant  at  one-third  of  its  1994  level.  Un- 
fortunately, Mr.  Chairman,  as  many 
Members  of  this  body  know,  this  one- 
third  proposal  is  not  going  to  be  suffi- 
cient. 

We  are  here  today  trying  to  fashion 
legislation  that  will  be  tough  on  the 
criminal  but  easy  on  the  crime  fighter. 
Let  us  not  take  away  one  of  our  law  en- 
forcement officials'  best  weapons.  Sup- 
port full  restoration  of  the  Byrne  for- 
mula grant.  Support  Fazio-Stupak  and 
the  en  bloc  amendments. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Chairman,  I  want  to 
salute  the  chairman  for  including  in 
the  amendments  the  amendment  deal- 
ing with  incarcerated  veterans.  This 
would  require  States  seeking  grants  for 
correctional  facilities  under  this  act  to 
determine  the  veteran  status  of  in- 
mates and  take  appropriate  steps  to 
ensure  that  incarcerated  veterans  re- 
ceive the  veteran  benefits  to  which 
they  are  currently  entitled. 

This  has  the  support  of  the  major 
veterans'  organizations,  and  I  appre- 
ciate the  support  of  the  chairman. 

Mr.  Chaimrian,  let  me  begin  by  thanking  our 
distinguished  colleagues,  Chairman  Brooks 
and  Chairman  Moakley,  for  allowing  the  provi- 
sions offered  by  Congressmen  Don  Edwards, 
David  Bonior,  George  Brown,  and  me  deal- 
ing with  incarcerated  veterans  to  be  included 
in  the  en  bloc  amendment. 

Convicted  criminals  deserve  to  be  punished 
for  their  offenses,  but  it  is  criminal  on  our  part 
to  deprive  incarcerated  veterans  of  the  bene- 
fits that  they  have  earned. 

Our  provisions  do  not  excuse  the  t>ehaviors 
of  incarcerated  veterans,  they  simply  seek  to 
ensure  that  the  Govemment  meets  its  obliga- 
tions to  all  veterans.  The  provisions  would  re- 
quire States  seekir>g  grants  for  correctional  fa- 
cilities under  this  act  to  determine  the  veteran 
status  of  inmates  and  take  appropriate  steps 
to  ensure  that  incarcerated  veterans  receive 
the  veteran  benefits  to  which  they  are  cur- 
rently entitled. 

The  provisions  have  the  strong  support  of 
the  Vietnam  Veterans  of  America,  the  Amer- 
ican Legion,  the  Veterans  of  Foreign  War,  the 
Disat>led  American  Veterans,  AMVETS,  the 
National  Coalition  for  Homeless  Veterans,  and 
CURE. 

There  is  little,  if  any,  cost  associated  with 
the  provisions  since  they  would  not  alter  the 
current  eligibility  criteria  for  veterans'  benefits. 
The  language  simply  ensures  that  those  men 
and  women  who  served  and  sacrificed  for  our 
Nation  receive  the  veterans  benefits  to  which 
they  are  entitled. 

When  our  colleague,  George  Brown,  tesfi- 
fied  tjefore  the  Judiciary  Committee  in  1990. 
he  stated  that  "most  veterans  who  are  in  pris- 
on are  effectively  prevented  from  receivir>g  or 
even  knowing  about  their  rightfully  due  veter- 
ans services."  He  also  explained  that  we  have 
a  special  obligation  to  incarcerated  veterans 
t)ecause  their  war-time  experiences  and  PTSD 
may  have  been  factors  leading  up  to  the 
crimes  that  they  committed. 
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Adopting  these  provisions  is  not  only  the 
right  thing  to  do,  it's  also  the  smart  thing  to  do. 
Veterans  are  veterans  no  matter  what  else 
has  transpired  in  ttieir  lives.  These  men  and 
women  served  our  Nation.  Providing  them  with 
their  rightful  tjenefits  can  only  remind  them  of 
their  prior  commitment  to  society,  pronxjte 
their  sense  of  self,  and  further  their  rehabilita- 
tion. 

I  urge  you  to  vote  "yes"  on  the  en  bloc 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  the  right 
to  close  debate. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]  to  close  debate. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me.  I 
too  join  to  thank  the  chairman  and  to 
urge  support  of  this  en  bloc  amend- 
ment, including  the  amendments  of- 
fered by  the  gentleman  from  California 
[Mr.  Fazio],  the  gentleman  from  Wash- 
ington [Mr.  Swift],  the  gentleman 
from  California  [Mr.  Condit],  the  gen- 
tleman from  Michigan  [Mr.  Stupak], 
and  myself,  which  would  restore  integ- 
rity to  the  Byrne  program  for  our  area, 
particularly  in  West  Virginia,  but  for 
all  areas  across  the  country. 

This  guarantees  that  the  multijuris- 
dictional drug  task  forces  which  have 
been  so  successful,  and  the  DARE  Pro- 
gram, the  Drug  Abuse  Resistance  Edu- 
cation Program  can  continue. 

This  has  been  a  bipartisan  effort  to 
restore  these  programs.  They  are  very 
essential  to  our  rural  areas,  so  I  urge 
support  of  these  en  bloc  amendments. 
This  gets  the  money  to  our  State  and 
local  law  enforcement  where  it  does 
the  most  good. 

Mr.  Chairman,  as  many  of  you  know,  I  have 
supported  the  Byrne  Formula  Grant  Program 
since  its  incepfion.  In  my  home  State  of  West 
Virginia  this  program  provides  critical  re- 
sources for  local  law  enforcement  efforts  that 
couW  not  be  funded  otherwise. 

I  look  fonward  to  working  with  the  adminis- 
tration in  their  efforts  to  inwease  the  police 
presence  on  the  streets.  I  recognize  the  im- 
portarKe  of  providing  adequate  levels  of  law 
enforcement  personnel  for  community  policy 
activities  and  I  tiave  supported  many  of  the 
President's  anticrime  initiatives. 

However,  in  the  interest  of  our  communities, 
we  must  look  to  the  existing  programs  that 
work.  I  believe  that  the  Byrne  Formula  Grant 
Program  should  serve  as  the  model  for  the 
administration's  new  anticrime  initiatives,  not 
be  eliminated.  While  there  is  a  need  for  addi- 
tional attention  to  crime  and  law  enforcement 
efforts,  we  don't  need  to  reinvent  the  wheel — 
we  should  take  the  success  of  this  program, 
and  build  on  them. 

The  Byrne  Formula  Grant  Program's  flexibil- 
ity and  administration  are  in  keeping  with  the 
Vice  President's  National  Performance  Review 
[NPRj.  The  NPR  concluded  that  the  President 
should  empower  communities  by  being  "com- 
mitted to  solutions  that  respect  bottonvup  ini- 


tiatives rather  than  top-down  requirements." 
The  21  broad  program  purposes  enable  local 
law  enforcement  agencies  to  focus  their  re- 
sources on  the  tough  problems  in  their  com- 
munities; ranging  from  combating  violent  crime 
to  drug  control  to  prison  alternatives  and  reha- 
bilitation. 

This  program  is  the  largest  Federal  crime- 
fighting  resource  for  States,  and  I  can  attest 
that  the  grants  are  utilized  by  communities  of 
all  sizes.  There  are  communities  in  my  district 
that  received  grants  of  less  than  Si  ,000,  but  to 
those  communities  that  is  the  difference  t)e- 
tween  having  a  program  like  DARE  or  a 
neighborhood  program  which  assists  citizens 
in  preventing  crimes. 

This  program  reaches  the  communities  that 
most  need  it  and  the  communities  that  are 
willing  to  make  a  commitment  to  the  program. 
The  Byrne  Formula  program  requires  that  at 
least  25  percent  of  the  cost  of  the  program  be 
paid  with  non-Federal  funds — ^these  matching 
funds  ensure  that  the  communities  have  a 
vested  interest  in  seeing  these  programs  suc- 
ceed. 

The  most  important  aspect  of  the  adminis- 
tration's crime  package  is  the  100,000  addi- 
tional cops  on  the  t)eat.  It  is  important  to  point 
out  that  the  largest  share,  about  one-third  of 
the  Si  .4  million  Byrne  Formula  Grant  Funds, 
was  used  to  pay  expenses  related  to  multi- 
jurisdictional task  forces  in  the  past  5  years, 
and  57  percent  of  tfrose  funds  were  used  to 
pay  the  salaries  of  law  enforcement  officers. 
Eliminatir>g  the  Byrne  Program  would  take 
cops  off  the  beat,  in  theory,  to  fund  putting 
them  on  the  beat. 

During  the  last  week  in  March,  Attorney 
General  Reno  announced  that  3125  million 
has  been  restored  to  the  Byrne  Formula  Pro- 
gram— last  year  funding  for  the  Byrne  Formula 
Program  was  S358  million.  At  the  present 
fime,  the  Department  of  Justice  [DOJ]  has  fo- 
cused this  money  on  multijurisdictional  task 
forces.  While  I  t)elieve  that  the  task  forces  are 
of  the  utmost  importance,  I  feel  that  all  2i  of 
the  general  purposes  under  Byrne  are  impor- 
tant and  that  the  States  and  local  communities 
know  best  how  to  utilize  these  funds. 

As  you  know,  the  Byme  Formula  Grant  Pro- 
gram is  probably  the  single  most  important 
Federal  program  for  the  State  of  West  Vir- 
ginia. This  year  the  Justice  Department  award- 
ed 53,056,000  to  West  Virginia  through  the 
Byrne  Memorial  State  and  Local  Law  Enforce- 
ment Assistance  Program.  I  have  supported 
the  Byrne  Formula  Grant  Program  since  its  in- 
ception, because  this  program  provides  critical 
resources  for  local  law  enforcement  efforts 
that  could  not  be  funded  otherwise. 

The  proposed  elimination  of  the  Byrne  For- 
mula Program  would  have  the  unintended  ef- 
fect of  disbanding  operational  cnminal  task 
forces  and  threaten  the  existence  of  the  highly 
successful  DARE  program.  While  I  support  en- 
hanced law  enforcement  efforts  in  the  commu- 
nity, I  do  not  support  eliminating  active  task 
forces  or  jeopardizing  existing  drug  resistance 
efforts  to  do  so.  This  administration  is  commit- 
ted to  finding  ways  to  eliminate  waste  and  inv 
prove  efficiency — keeping  this  program  in 
place  would  be  another  step  in  that  direction. 

I  will  continue  to  focus  my  efforts  on  restor- 
ing full  funding  for  this  vital  program. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chairman, 
first  I'd  like  to  thank  Chairman  Brooks  and 
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the  distinguished  chairman  of  the  sutx:ommrt- 
tee,  Mr.  Schumer,  as  well  as  the  Rules  Con> 
mittee  for  their  support  in  allowing  me  to  offer 
this  important  amendment  on  violence  against 
truckers. 

Tfie  challenges  truckers  and  their  families 
must  face  was  called  to  my  attention  at  a 
townhall  meeting  by  a  local  chapter  of  the 
Families  of  Truckers  Support  Group.  They 
suggested  that  violence  against  truckers  is 
pervasive  and  after  researching  the  issue  I 
agree. 

In  short,  adoption  of  my  amendment  would 
result  in  no  cost  to  the  taxpayers,  no  addi- 
tional federatization  of  crimes,  but  would  bene- 
fit truckers  on  the  road  in  every  congressional 
district  by: 

First,  raising  public  awareness  of  increase  in 
crimes  affecting  this  industry  and  its  workers; 

Second,  reinforcing  the  protection  truckers 
receive  under  current  Federal  law  and  encour- 
aging irKreased  Federal  prosecution; 

Third,  encouraging  further  evaluation  by  the 
public  and  private  sector  of  how  to  t)esf  deter 
these  crimes  and  apprehend  those  involved. 

Multijunsdictional  authorities  and  private  or- 
ganizatwns  have  successfully  used  technology 
to  reduce  these  crimes.  My  amendment  en- 
courages the  extension  of  these  efforts. 

The  threat  of  violence  makes  the  rigorous 
job  of  truck  drivers  even  harder.  The  Federal 
Government  which  is  responsible  for  the  col- 
lection of  Federal  highway  taxes  and  the  dis- 
tribution of  commercial  driver  licenses  [CDL], 
at  significant  cost  to  the  driver,  must  recognize 
the  surge  in  violent  cnmes  perpetrated  against 
truckers  and  reaffirm  that  truckers  who  are  vic- 
timized while  working  have  a  right  to  full  pro- 
tection under  Federal  laws. 

This  amendment  is  important  to  the  8  million 
workers  in  the  U.S.  trucking  industry  who  earn 
their  living  by  performing  services  vital  to  our 
Nation's  economy.  It  has  been  drafted  in  con- 
sultation with  and  has  received  overwhelming 
support  from  many  groups  and  government 
agencies  concerned  with  violence  against 
truckers. 

In  closing,  I  would  urge  Members  to  support 
truckers  arxj  owner  operators  who  are  victims 
of  violent  crime  by  passing  this  amendment. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  today  to 
join  my  friend,  Mr.  Rangel,  in  support  of  an 
amendment  to  authorize  the  extension  of  the 
Edward  Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program.  This  grant 
program  is  an  essential  part  of  our  fight 
against  drug  abuse,  drug  trafficking,  and  drug- 
related  violent  crime. 

The  Byrne  Program  was  named  for  Eddie 
Byrne,  a  22-year-old  rookie  New  York  City  po- 
lice officer,  who  was  brutally  killed  in  1988 
while  on  duty  in  the  103d  precinct  in  Queens. 
Eddie  Byrne  was  one  of  several  officers  as- 
signed to  around-the-clock  protection  of  the 
home  of  a  witness  in  a  major  drug  trafficking 
trial.  The  young  officer's  murder  was  ordered 
by  a  drug  kingpin  from  his  Riker's  Island  cell, 
as  a  message  to  those  citizens  who  are  brave 
enough  to  stand  up  for  their  rights  against 
drug  dealers. 

Failing  to  reauthorize  this  vitally  important 
program  would  .serve  a  crippling  blow  to  our 
efforts  to  fight  drug  abuse  and  drug  related 
cnme.  In  New  York,  the  Byrne  Program  funds 
drug  interdiction  efforts  at  JFK  Airport,  one  of 


the  principal  points  of  entry  into  the  United 
States,  an  alternative  sentencing  program  pro- 
viding drug  treatment  for  two-time  drug  felony 
offenders,  and  the  COMBAT  antidrug  pro- 
gram, combining  local  law  enforcement  with 
community  groups  to  develop  ways  to  combat 
drug  crime  in  neighborhoods  with  a  high  inci- 
dence of  drug  trafficking. 

Reauthorization  of  the  Edward  Byrne  Memo- 
rial Grant  Program  is  necessary  to  ensure  that 
these  successful  antidrug  programs  will  con- 
tinue to  help  make  our  streets  safer.  I  urge  my 
colleagues  to  approve  the  amendment  to  re- 
store full  funding  for  the  Eddie  Byrne  Memorial 
Grant  Program.  The  program  is  an  important 
weapon  in  our  war  on  drugs,  and  fitting  tribute 
to  a  young  man  who  gave  him  life  in  a  fight 
to  make  his  neighborhood  safe  from  crime  and 
drugs. 

Mr.  BONILLA.  Mr.  Chairman,  this  amend- 
ment is  a  simple,  common  sense,  low  cost 
measure  to  make  our  streets  just  a  little  bit 
safer  than  before.  We  often  hear  that  prisons 
are  overcrowded.  And  that  overcrowding  is  in 
violation  of  prisoners'  civil  nghts.  Well,  if  you 
talk  to  any  of  my  constituents  out  in  Texas — 
they'll  ask,  "What  about  our  rights?"  "If  they 
don't  have  room  in  jail,  put  them  in  tents  or 
barracks."  I  have  introduced  this  amendment, 
because  1  hear  the  voices  of  my  constituents 
and  1  promised  them,  that  I  would  act  on  their 
behalf. 

Weekend  family  campers  sleep  outdoors  in 
canvas  tents;  American  soldiers,  airmen,  and 
marines  live  in  barracks;  many  of  our  Nation's 
high  school  students  are  instructed  and  do 
their  school  work  in  temporary  buildings.  So, 
why  I  ask,  can't  we  house  criminals  in  the  very 
same  structures  that  other  Americans  relax, 
live  and  learn  in?  Unfortunately,  in  the  past, 
my  State  of  Texas  has  been  prevented  from 
putting  criminals  in  safe  temporary  housing  to 
ease  the  problem  of  overcrowding.  At  least 
one  Federal  judge,  it  seems,  has  shown  more 
concern  for  the  comfort  of  our  criminals  than 
the  safety  of  our  citizens. 

We  all  know  that  the  t)est  form  of  criminal 
control  is  keeping  the  people  who  steal,  rape 
and  murder  in  jail.  Unfortunately,  our  prisons 
are  full,  forcing  pnson  authorities  to  go  to  early 
release  programs  for  criminals.  In  fact,  many 
criminals  never  ever  go  behind  bars  because 
of  pnson  overcrowding.  Judges  know  that 
there  is  simply  no  room.  This  is  at  all  levels  of 
the  penal  system.  Most  of  the  country's  most 
violent  criminals  only  serve  a  third  of  their  ac- 
tual time  sentenced.  Murderers  often  are  out 
in  4  years,  rapists  are  out  in  3  and  armed  rob- 
bers sometimes  only  serve  2  or  even  less. 
Our  jails  are  revolving  doors  for  criminals. 
Lack  of  space  is  no  reason  for  early  with- 
drawal. Fortunately  though,  tents  don't  have 
revolving  doors. 

That  is  why  I  have  proposed  this  amend- 
ment. We  need  to  have  the  Attorney  General 
study  and  implement  ways  to  house  elderly, 
nonviolent,  newly  processed  and  short  term 
Federal,  State,  and  local  inmates  in  prefab- 
ricated, temporary,  or  portable  structures  witfv 
in  a  secure  area,  so  that  we  can  keep  the 
murderers,  rapists  and  robbers  behind  thick 
jailhouse  walls.  This  amendment  is  a  low  cost 
measure  to  help  keep  our  friends  and  families 
safe.  1  thank  my  colleagues  for  your  time,  con- 
sideration and  support. 
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Mr.  EWING.  Mr.  Chairman,  I  rise  in  support 
of  the  en  bloc  amendment  and  wish  to  thank 
Chairman  Brooks  for  including  the  rural  cau- 
cus amendment  in  his  amendment.  I  would 
also  like  to  thank  Congresswoman  Long  and 
Congressman  Baesler  for  cosponsoring  this 
amendment  with  me. 

Crime  is  an  overwhelming  problem  in  small- 
town America.  I  have  walked  the  beat  with  po- 
lice officers  in  towns  with  a  population  under 
40,000,  and  I've  seen  firsthand  how  gangs 
and  drugs  are  chipping  away  at  the  safety  of 
these  small  towns.  There  is  an  organized  ef- 
fort on  behalf  of  gangs  to  recruit  members  in 
small  towns  and  infiltrate  these  communities 
with  drugs. 

The  rural  caucus  amendment  will  target 
S385  million  in  crime  fighting  dollars  to  rural 
areas  where,  according  to  the  Federal  Bureau 
of  Investigation,  violent  crime  increased  by  5 
percent  from  January  to  June  1993.  This 
amendment  will  provide  additional  Drug  En- 
forcement Agency  agents  to  rural  areas;  allow 
the  Attorney  General  to  cross-designate  Fed- 
eral law  enforcement  agents  for  use  in  rural 
areas,  and  create  rural  antidrug  task  forces. 

Our  amendment  will  also  increase  preven- 
tion efforts  for  rural  domestic  violence  and 
child  abuse.  Also,  penalties  will  be  increased 
for  drug  distribution  at  or  near  truck  stops  and 
safety  rest  areas. 

As  a  former  prosecutor,  I  know  how  bene- 
ficial these  resources  will  be  to  apprehend, 
prosecute,  and  convict  violent  criminals.  I  urge 
my  colleagues  to  support  Chairman  Brooks 
amendment  and  help  fight  cnme  in  rural  Amer- 
ica. 

Mr.  PORTER.  Mr.  Chairman,  I  would  like  to 
thank  the  gentleman  from  Texas  and  the  gen- 
tieman  from  Wisconsin  for  including  in  the  en 
bloc  amendment  legislation  that  I  have  intro- 
duced to  fly  the  U.S.  flag  at  half-staff  on  all 
Government  buildings  on  Peace  Officers  Me- 
morial Day  to  recognize  the  dedication  and 
sacrifices  made  by  police  officers  in  our  in- 
creasingly violent  society. 

For  the  past  32  years.  May  15  has  been 
designated  by  law  as  Peace  Officers  Memorial 
Day  in  honor  of  the  Federal,  State,  and  munic- 
ipal officers  who  have  been  killed  or  disabled 
in  the  performance  of  their  duties.  My  legisla- 
tion would  simply  add  a  provision  for  lowering 
the  flag  on  this  important  day;  13,256  law  en- 
forcement officers  have  died  in  the  line  of 
duty.  A  much  greater  numtser  have  incurred 
permanent  disabilities.  In  1992  alone,  144  law 
enforcement  officers  were  killed. 

Lowering  the  flag  to  half-staff  is  an  appro- 
priate way  to  show  our  appreciation  to  those 
officers  who  have  made  the  ultimate  sacrifice 
to  ensure  our  safety  and  security. 

My  legislation  has  gained  bipartisan  support 
in  Congress  and  widespread  support  from  the 
law  enforcement  community.  It  has  been  en- 
dorsed by  the  National  Association  of  Police 
Organizations,  Concerns  of  Police  Survivors, 
the  Fraternal  Order  of  Police,  the  American 
Federation  of  Police,  the  National  Law  En- 
forcement Council,  the  National  Troopers  Coa- 
lition, the  United  Federation  of  Police  Ofticers, 
the  Law  Enforcement  Memorial  Association, 
the  Law  Enforcement  Alliance,  and  many  oth- 
ers. 

This  provision  is  a  rather  simple  gesture,  yet 
it  is  a  very  meaningful  demonstration  of  our 
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regard  for  those  who  put  their  lives  on  the  line 
for  us  every  day.  Most  significantly,  perhaps, 
seeing  the  flag  at  half-staff  on  each  May  15 
will  remind  all  of  us  of  how  fortunate  we,  as 
Amerrcans,  are  to  live  in  a  society  devoted  to 
the  rule  of  law  arxj  to  be  served  by  men  and 
women  of  honor  and  courage  dedicated  to  up- 
holding and  enforcing  it  and  to  our  safety  and 
security. 

I  thank  you  again  and  commend  both  gen- 
tiemen  for  including  this  legislation  in  the  en 
bloc  amerxjment. 

Mr.  OLVER.  Mr.  Chairman,  I  rise  today  in 
support  of  the  amendment.  Included  is  my 
amendment  to  authorize  a  grant  program  for 
court  advocates  for  victims  of  domestic  vio- 
lence. 

Domestic  violence  is  anrong  the  most  insid- 
ious of  crimes.  It  is  committed  in  the  privacy 
of  one's  own  frame,  behirxj  drawn  curtains 
arxJ  closed  doors.  The  victims  do  not  suffer  on 
our  streets  or  in  our  public  parks  but  in  their 
kitchens,  their  living  rooms,  and  t>edrooms  all 
across  America. 

Despite  the  private  scene  of  these  crimes, 
they  are  violent  nonetheless.  The  brutality  of 
this  violence  is  clear  in  my  own  State  where 
in  just  the  first  quarter  of  1992  alone,  22 
women  and  5  children  were  killed  in  what  au- 
thorities labeled  domestic  violence  but  what 
were  nrrare  specifically  crimes  of  assault,  rape, 
mutilation,  arid  murder. 

This  amendment  addresses  the  need  for 
physical  safety  of  the  victims  when  they  are 
most  vulnerable.  Studies  prove  the  most  dan- 
gerous time  for  victims  of  abuse  is  imme- 
diately after  receiving  a  protective  order  or 
wfien  they  are  attempting  to  leave  an  abusive 
relationship.  Victims  seeking  protective  orders 
need  to  know  their  legal  options.  They  also 
need  help  designing  a  personal  safety  plan 
before  leaving  court  with  a  protective  order. 

Victims  may  stay  in  a  dangerous  situation 
because  they  are  more  fearful  of  the  court 
process  than  of  their  atxjser.  The  abuse  may 
intensify  to  extreme  proportions  t>efore  the  vic- 
tim is  finally  motivated  to  seek  court  protec- 
tion. 

My  amendment  would  authorize  the  Director 
of  the  Bureau  of  Justice  Assistarx:e  to  provkje 
grants  to  States  for  at  least  one  specialized 
domestic  violence  court  advocate  in  every 
court  where  a  significant  number  of  protective 
orders  are  granted. 

Court  advocates  are  needed  to  assist  vic- 
tims of  domestic  violence  who  seek  court  pro- 
tection from  their  abusers.  They  have  an  ur- 
gent need  for  information  on  legal  options; 
support  through  an  intimidating  court  system; 
help  with  safety  planning,  and  referrals  to  var- 
ious support  services. 

This  amendment  is  a  result  of  a  roundtable 
on  crime  I  had  with  several  of  my  local  law  en- 
forcement officials.  They  said  we  must  pay 
nrare  attention  to  domestic  violence.  This  led 
me  to  discussions  with  organizations  in  my 
district  and  througfraut  the  State  of  Massachu- 
setts focused  on  finding  effective  solutions  for 
domestic  violence.  All  of  these  organizations 
agreed  that  court  advocates  can  be  extremely 
effective  in  assisting  domestic  violence  vic- 
tims. 

I  ask  for  your  support  of  this  anr>endment. 

Ms.  SLAUGHTER.  Mr.  Chairman,  just  after 
Christmas  last  year,  my  area  of  upstate  New 


York  was  rocked  by  a  wave  of  bombings  in 
which  five  people  were  killed.  Since  that  time, 
I  have  tseen  corx;erned  that  Federal  law  does 
not  take  explosives  crinnes  as  seriously  as  it 
should.  While  the  plague  of  gun  violence  has 
nrrativated  us  to  reform  our  firearms  code,  we 
have  not  made  explosives  laws  nearty  as 
tough. 

In  a  few  moments  we  will  consider  my 
amendment  to  the  crime  bill,  which  will  rectify 
this  imbalance.  For  example,  I  was  shocked  to 
discover  that,  under  current  law,  unlawful  pos- 
session of  explosives  is  not  a  Federal  felony. 
For  years,  we've  said  that  certain  people 
should  not  be  altowed  to  carry  guns,  such  as 
convicted  felons.  Yet  these  same  people  can 
drive  arourxJ  with  1 00  pounds  of  gunpowder  in 
their  trunk  arxJ  that's  not  even  a  crime. 

Similariy,  theft  of  explosives  is  not  a  Federal 
crime,  while  stealing  a  gun  is  one. 

Bombers  commit  murder  by  remote  control. 
They  don't  have  to  be  in  the  same  room  as 
their  victims,  or  even  in  the  same  city.  They 
never  have  to  see  the  death  and  destruction 
they  cause.  And  their  ruthless  method  of  mur- 
der often  kills  random  bystanders — such  as 
John  O'Donnell  of  Cheektowaga,  NY,  who 
was  killed  by  a  bomb  intended  for  his  co- 
worker. 

Mr.  Chairman,  in  recent  years,  we  have 
seen  mail  bomb  attacks  on  a  judge  and  a  civil 
rights  activist  in  the  South,  a  string  of  tramb- 
ings  at  atX)rtion  clinics,  and  the  terrorist  attack 
on  the  Worid  Trade  Center.  These  cowardly 
crimes  are  cleariy  becoming  more  widespread. 
For  the  people  of  Rochester  and  for  all  Ameri- 
cans, we  need  to  take  this  urgent  corrective 
action  now. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  and  thank  Chair- 
man Brooks  for  incorporating  my  base  con- 
versation amendment  as  part  of  his  en  bloc 
amendment. 

Mr.  Chairman,  my  amendment  originally 
was  a  provision  of  what  I  call  my  LIFER  Plus 
bill,  H.R.  3336.  This  measure  puts  hardened, 
violent  criminals  in  jail  for  life  and  converts 
closed  military  installations  into  Federal  pris- 
ons. 

In  order  to  property  address  our  growing 
crime  problem,  I  believe  that  we  need  recog- 
nize that  a  very  small  percentage  of  violent 
felons  commit  the  lion's  share  of  all  violent 
crime.  By  simply  removing  these  criminals,  we 
can  have  a  profound  impact  on  the  prevalence 
of  violent  crime.  Just  6  percent  of  all  violent 
offenders  commit  a  full  70  percent  of  violent 
crimes.  Furthermore,  there  is  a  76  percent  re- 
cidivism rale  among  those  with  three  or  more 
convictions.  Renraving  these  one-man  crime 
waves  is  a  vital  first  step  in  reclaiming  our 
streets. 

According  to  the  Justice  Department,  the 
bill's  "Three  Strikes"  measure  could  possibly 
lock  up  200  to  300  criminals  a  year.  I  feel  it 
is  important  to  ensure  that  we  have  ample 
space  for  tfiese  thugs.  My  amendment  would 
do  just  that.  Specifically,  the  amendment 
would  require  the  Secretary  of  Defense  and 
the  Attorney  General  to  study  all  military  in- 
stallations selected  to  be  closed  pursuant  to 
the  base  closure  law  and  evaluate  ttie  suit- 
at>ility  of  any  of  these  military  installations  for 
conversion  into  Federal  prison  facilities.  The 
amendment  directs  that  they  identity  three  of 
them  most  suitable  for  such  conversion. 
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Upon  the  completion  of  this  endeavor,  the 
amendment  directs  the  Secretary  of  Defense 
to  transfer  jurisdKrtwn  over  the  three  installa- 
tions to  the  Attorney  General  for  conversion 
into  Federal  pnson  facilities  designed  to  incar- 
cerate persons  convicted  of  a  Federal  violent 
felony. 

The  amendment  will  also  help  the  States  by 
authorizing  the  Attorney  General  to  acceprt 
transfers  from  overcrowded  State  prisons  of 
persons  previously  convicted  of  a  Federal  vio- 
lent felony  or  are  serving  a  sentence  of  more 
than  20  years. 

Mr.  HOYER.  Mr.  Chairman,  I  want  to  thank 
the  gentieman  from  Texas,  Chairman  Brooks 
and  the  gentleman  from  New  Yort<,  Mr.  Schu- 
mer for  giving  me  the  opportunity  to  speak  on 
the  two  amendments  I  have  offered  to  the  Vio- 
lent Cnme  Control  and  Law  Enforcement  Act. 
I  rise  today  to  urge  my  fellow  colleagues  to 
adopt  these  two  amendments  as  part  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act. 

Mr.  Chairman,  my  tirst  amendment  would 
provide  the  Treasury  Department  with  a  S210 
million  annual  authorization  for  the  next  5  fis- 
cal years  from  the  Violent  Crime  Reduction 
Trust  Fund.  In  addition,  it  would  allow  the 
Treasury  Department  law  enforcement  bu- 
reaus to  expand  many  of  their  programs  that 
are  directed  toward  comtjating  and  preventing 
crime. 

These  include  programs  such  as  Project 
Uptown,  an  ATF  initiative  which  assists  the 
New  York  City  Police  and  Housing  Authority 
deal  with  armed  violent  offenders  and  armed 
narcotics  traffickers  who  operate  in  putdic 
housing  projects.  Other  programs  include  Op>- 
eration  Ceasefire  and  Achilles  Task  Forces. 
Operation  Ceasefire  provides  advanced  conv 
puter  technology  to  State  and  local  police  to 
identify  weapons  used  in  crimes  in  cities  with 
large  numbers  of  organized  criminal  gang  arxl 
drug  related  shootings.  The  Achilles  Task 
Forces  which  aims  to  make  the  unlawful  pos- 
session and  use  of  firearms  the  achilles  heel 
of  the  small  percentage  of  violent  offenders 
that  commit  the  majority  of  violent  aimes. 
These  are  only  a  representative  sample  of  the 
types  of  programs  which  would  t>e  funded. 

Mr.  Chairman,  my  second  amendment  pro- 
vides for  an  extension  of  financial  institutions 
fraud  jurisdiction  for  tfie  Secret  Service. 

In  November  of  1990,  we  passed  Public 
Law  101-509  which  gave  the  Secret  Service 
concurrent  jurisdiction  with  the  FBI  over  finan- 
cial institutions  fraud  cases.  That  authority  is 
set  to  expire  when  the  RTC  is  closed  in  De- 
cember of  1995.  The  amendment  would  ex- 
tend the  time  frame  for  Seaet  Service  jurisdic- 
tion from  December  31,  1995,  to  December 
31,2004. 

The  initial  reason  behind  giving  Secret  Serv- 
ice the  authority  to  investigate  financial  institu- 
tions fraud  was  the  abundance  of  cases  that 
came  about  as  result  of  the  savings  and  loans 
crisis.  Although  many  of  the  institutions  ttiat 
caused  the  crisis  have  been  closed,  there  are 
still  far  too  many  bank  fraud  cases  reported 
each  year  for  the  FBI  to  handle  alone. 

Given  that  ttie  FBI  intends  to  move  25  per- 
cent of  its  current  bank  fraud  resources  to 
health  care  fraud  cases,  ttiere  is  even  greater 
need  than  ever  for  Secret  Service  to  continue 
its  work  in  this  area. 
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Secret  Service  has  been  able  to  success- 
fully investigate  hundreds  of  cases  that  other- 
wise would  have  been  below  the  FBI's  thresh- 
old for  opening  an  investigation. 

Since  the  beginning  of  the  program,  the  Se- 
cret Service  has  made  over  600  arrests, 
seized  over  S20  million  in  assets,  and  scored 
a  97-percent  conviction  rate. 

Mr.  Chairman,  both  of  these  amendments 
coincide  with  the  balanced  approach  Chair- 
men Brooks  and  Schumer  have  taken  in 
crafting  the  House  crime  bill.  Again,  I  want  to 
urge  my  colleagues  to  adopt  these  two 
amendments. 

Mr.  WHEAT.  Mr.  Chairman,  I  want  to  thank 
Chairman  Brooks  for  the  opportunity  to  offer 
my  amendment  to  create  a  National  Commis- 
sion on  Crime  and  Violence  as  part  of  the  en 
bloc.  I  rise  to  support  the  en  bloc  amendment 
and  to  discuss  my  amendment,  which  is  con- 
tained therein. 

It  has  been  27  years  since  the  Brown  Corrv 
mission  defined  the  Federal  Government's  re- 
sponse to  crime  In  our  society.  Since  that 
time,  crime  has  been  transformed  by  guns, 
drugs,  and  gangs  into  an  ultra-violent  epi- 
demic that  has  left  no  neighborhood  feeling 
safe.  The  Nation's  police,  courts,  and  pnsons 
are  overwhelmed,  and  every  week  seems  to 
bring  a  new,  unthinkable  outrage  into  bloody 
reality. 

The  Brown  Commission  could  not  have  en- 
visioned the  nature  of  criminal  activity  in  to- 
day's society.  The  men  and  women  who  form 
the  thin  blue  line  that  protects  us  are  improvis- 
ing desperately  in  a  continual  effort  to  gain  the 
upper  hand  in  the  fight  against  crime.  It's  time 
that  the  Federal  Government  take  active  steps 
to  assist  them.  My  amendment  would  create  a 
National  Commission  on  Crime  and  Violence 
that  would  use  the  experience  of  a  cross-sec- 
tion of  talented  Americans  to  seek  innovative 
cnme  fighting  and  prevention  techniques  for 
the  21st  century. 

In  my  own  hometown  of  Kansas  City,  MO, 
the  city  just  inaugurated  three  neighborhood 
resource  centers  that  are  staffed  with  an  inno- 
vative mix  of  bicycle  patrol  officers,  city  zoning 
officials,  and  neighborhood  citizens  serving  as 
nrobilizers  and  conducting  liaison  between  po- 
lice and  residents.  The  city  of  St.  Louis  is  ex- 
pected to  graduate  a  record  six  classes  of  po- 
lice academy  cadets  this  year,  in  an  effort  to 
greatly  increase  the  visible  police  presence  on 
the  streets. 

In  the  State  of  Illinois  it  was  recently  re- 
ported that  the  police  are  experimenting  with 
an  innovative  community  policing  concept,  and 
are  creating  strategies  that  could  also  help 
other  towns  and  police  forces.  Neighborhood 
resource  centers  are  made  mobile  in  one 
community,  so  the  police  can  show  the  flag  in 
a  variety  of  troubled  areas.  In  another  commu- 
nity, a  police  officer  finds  that  gang  members 
who  once  would  have  scattered  at  the  sight  of 
a  police  cruiser  are  now  coming  into  his  NRC 
to  chat  and  share  information  about  illegal  ac- 
tivities they  have  observed.  These  are  just  a 
few  examples  of  local  initiatives  that  could 
eventually  form  the  basis  of  a  future  national 
crime  fighting  strategy. 

The  Commission  on  Crime  and  Violence  will 
be  a  22-member  panel,  with  appointments 
made  by  the  President  and  congressional 
leaders  of  both  parties.  The  panelists  will  be 


experts  at  crime  fighting  and  crime  prevention, 
and  will  hold  hearings  with  citizens,  crime  vic- 
tims, and  police  officials  to  discuss  the  nature 
of  crinne  and  the  innovations  needed  to  fight 
the  crime  epidemic.  The  commission  will  issue 
a  mid-term  report  in  1  year,  and  will  terminate 
after  2-years'  work,  issuing  a  final  report  de- 
tailing its  findings. 

The  Commission  on  Crime  will  allow  us  to 
carefully  examine  the  answers  to  some  very 
important  questions.  How  can  we  better  co- 
ordinate local.  State,  and  Federal  resources  to 
get  the  most  bang  for  our  crime-fighting  dol- 
lars? What  is  the  best  way  to  address  youth 
violence  and  gang  activity?  How  effective  are 
current  criminal  justice  institutions  in  meeting 
the  challenges  posed  by  drugs,  gun  violence, 
and  recidivism?  What  are  some  innovative  so- 
lutions created  by  individuals  on  the  front  lines 
of  America's  fight  against  crime?  The  commis- 
sion will  examine  the  causes  and  effects,  and 
its  findings  will  help  every  level  of  government 
make  cntical  decisions  about  how  to  protect 
the  lives  and  property  of  the  Nation's  citizens. 

The  Commission  on  Crime  and  Violence  will 
not  solve  our  crime  problem.  It  will,  however, 
allow  us  to  attack  the  epidemic  with  renewed 
efficiency  and  vigor,  and  it  will  demonstrate 
that  all  levels  of  government  are  fully  commit- 
ted to  restoring  order  to  our  streets  and  neigh- 
borhoods. 

Again,  I  offer  my  thanks  to  Chairman 
Brooks  for  his  assistance  in  bringing  this 
amendment  tjefore  the  House. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise  today  to 
express  my  strong  support  for  an  amendment 
offered  by  myself  and  my  colleagues  from 
West  Virginia  and  New  Mexico.  The  purpose 
of  our  amendment  is  simple,  but  the  message 
it  sends  is  profound. 

Our  amendment  specifies  that  the  anti-crime 
programs  created  by  this  bill  are  not  intended 
to  serve  as  a  replacement  for  those  already 
funded  by  the  pre-existing  Edward  Byrne  Me- 
morial grant.  The  amendment  also  states  that 
nothing  in  this  bill  shall  be  construed  to  ex- 
clude any  Byrne  participant  from  applying  for 
a  grant  under  any  title  created  by  this  bill. 

Mr.  Chairman,  the  Edward  Byrne  Memorial 
grant  is  one  of  the  things  that  the  Federal 
Government  is  going  right  in  its  attempt  to 
combat  crime  and  narcotics  abuse  and  the  so- 
cial problems  that  arise  from  them.  The  ad- 
ministration requested  no  funds  for  this  pro- 
gram in  its  budget  request  for  fiscal  year  1 995. 
I  think  it  is  safe  to  say  many  Members  were 
somewhat  surprised  by  that. 

The  Byrne  grant  can  be  used  for  21  broad 
criminal  justice  purposes.  To  qualify,  each 
State  must  submit  a  comprehensive  State  plan 
to  the  Justice  Department.  This  assures  both 
the  involvement  of  as  many  jurisdictions  as 
possible  and  that  communities  will  have  fund- 
ing for  the  purposes  that  best  suits  their 
needs. 

My  home  State  of  California  has  selected  1 0 
of  these  categories  for  funding.  These  pro- 
grams were  selected  after  a  series  of  town 
meetings  to  discuss  possible  options.  My  con- 
stituents decided  on  a  variety  of  programs 
ranging  from  task  forces  to  increasing  criminal 
history  accuracy.  I  find  it  hard  to  tjelieve  that 
Washington-based  bureaucrats  would  know 
t)etter  how  they  should  spend  these  funds. 

This  program  is  currently  funding  about 
1 ,000  law  enforcement  task  forces  across  the 
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country.  This  fosters  cooperation  between 
Federal,  State,  county,  and  city  law  enforce- 
ment. If  we  are  serious  about  fighting  crime: 
we  have  to  work  together  to  fight  it.  The  days 
of  the  Lone  Ranger  have  long  past.  We  have 
to  spend  our  precious  resources  in  the  man- 
ner that  proves  most  effective.  The  evidence 
shows  that  task  forces  work. 

Besides  task  forces,  there  are  20  other  pur- 
poses for  which  Byrne  funds  can  be  used. 
Some  locations  have  opted  for  assistant  pros- 
ecutors to  handle  small  drug  cases,  others 
have  opted  for  DARE  programs  in  their 
schools  and  still  others  have  found  that  drug 
treatment  or  money  laundering  programs  are 
what  is  needed  in  their  communities.  Why  on 
Earth  would  we  want  to  deprive  our  constitu- 
ents of  the  choice? 

I  chair  the  Government  Operations  Sub- 
committee on  Information,  Justice,  Transpor- 
tation and  Agriculture.  On  March  2,  1994,  I 
conducted  a  hearing  on  the  potential  impact  of 
the  loss  of  Byrne  grant  funds.  Once  word  of 
our  hearing  got  out,  interest  was  so  great,  we 
literally  had  to  turn  away  witnesses. 

During  the  hearing  representatives  of  State 
Government  in  California,  Texas,  and  Illinois; 
Governors  from  West  Virginia  and  Arkansas; 
police  officials  from  Maryland,  Alabama,  and 
Virginia;  prosecutors  from  New  Jersey;  and 
testimony  from  every  major  police  agency  in 
the  United  States  all  said  the  same  thing: 
"Please  do  not  take  away  what  works,  pre- 
serve the  Byrne  Program." 

I  understand  that  the  White  House  has  soft- 
ened its  stance  on  the  Byrne  grant;  and  for 
that  they  should  be  commended.  I  have 
worked  with  many  of  my  colleagues  in  the 
House  as  well  as  with  the  House  Budget 
Committee  to  make  sure  that  the  Appropria- 
tions Committee  is  aware  of  the  need  to  con- 
tinue funding  this  important  program.  I  am  also 
aware  that  there  is  considerable  interest  in  the 
Senate  in  the  preservation  of  this  program  and 
my  subcommittee  has  been  in  contact  with  a 
numtjer  of  our  colleagues  in  the  other  b)ody  on 
this  Issue. 

As  we  debate  this  important  cnme  bill  today 
we  will  hear  great  and  detailed  discussion 
about  the  right  and  wrong  way  to  go  at)Out 
solving  some  of  our  most  serious  problems. 
The  aim  of  our  amendment  is  to  save  a  pro- 
gram that  has  proven  to  be  effective,  efficient, 
and  flexible.  Please  support  this  amendment 
and  I  urge  my  friends  on  the  Appropriations 
Committee  to  provide  funding  for  this  program 
as  you  prepare  the  Commerce,  State,  Justice, 
and  Judiciary  appropriations  bill  for  fiscal  year 
1995. 

Mr.  MANZULLO.  Mr.  Chairman,  I  rise  in 
support  of  the  en  bloc  package  which  contains 
my  amendment  that  corrects  what  I  perceive 
as  an  oversight  of  past  Congress' — Federal 
death  and  disability  compensation  for  police 
and  fire  chaplains. 

Under  current  law,  the  family  of  any  Fed- 
eral, State,  or  local  public  safety  officer  killed 
in  the  line  of  duty  is  entitled  to  a  one-time 
Si  00,000  Federal  benefit.  My  amendment  ex- 
pand this  coverage  to  include  families  of  po- 
lice and  fire  chaplains  killed  in  the  line  of  duty 
so  that  they  can  receive  these  well-deserved 
death  benefits. 

This  provision  will  not  cost  very  much 
nroney  because  there  has  only  been  one  such 
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documented  death  in  the  last  20  years  of  a 
police  chaplain.  Should,  then,  this  rare  occur- 
rence take  place,  the  families  of  these  coura- 
geous men  and  women  under  my  amendment 
will  t>e  treated  the  same  as  other  public  safety 
officers.  I  can  think  of  nothing  more  important 
tfian  spending  this  money  on  someone  who 
has  paid  the  highest  price  to  public  service — 
their  lives.  These  chaplains  will  have  the  as- 
surance of  knowing  that  their  loved  ones  will 
be  taken  care  of  with  the  one-time  Si  00,000 
Federal  death  benefit. 

Police  and  fire  chaplains  are  often  called 
upon  to  enter  dangerous  circumstances.  They 
walk  into  situations  where  criminals  hold  hos- 
tages, drive  an  ambulance  if  needed,  and 
even  pick  up  a  fire  ax.  These  men  and  women 
go  to  work  every  day  and  perform  their  duties 
diligently  and  quietly,  responding  to  the  same 
crime  and  fire  scenes  as  their  counterparts  do. 
Most  chaplains  are  volunteers  and  do  not  re- 
ceive any  pay  from  a  governmental  source. 

This  was  undoubtedly  an  oversight  when 
Congress  detjated  and  passed  the  Public 
Safety  Officers'  Benefits  Act  of  1976,  which 
was  also  amended  in  1988  to  include  those 
public  safety  officers  100  percent  permanently 
disabled.  However,  while  Congress  asks  the 
law  enforcement  community  to  do  more  with 
less,  chaplains  are  indeed  doing  much  more 
now  than  ever  before.  It  is  time  to  include  and 
recognize  these  chaplains  for  who  they  are: 
public  safety  officers. 

Day  by  day,  the  amendment  I  offer,  which  is 
H.R.  3660,  gains  more  bipartisan  support.  I 
thank  all  27  Members  who  cosponsored  my 
legislation. 

For  the  Record,  I  would  like  to  submit  a  let- 
ter from  Father  William  Wentink,  a  Rockford, 
IL,  police  chaplain.  It  was  in  my  discussion 
with  him  that  I  discovered  this  obvious  over- 
sight in  the  law. 

Mr.  Chairman,  I  ask  my  colleagues  to  vote 
for  the  Manzullo  amendment  to  the  crime  bill. 
Saint  Anthony  Medical  Center, 

Rockford.  IL.  March  23.  1994. 
Congressman  Donald  A.  Manzuli^, 
Cannon   House   Office   Building,    Washington. 
DC. 

Dear  Congressman  Manzullo:  For  over  24 
years  I  have  served  as  Chaplain  for  the  Rock- 
ford Police  Department.  I  am  also  Chaplain 
for  the  Illinois  State  Police  as  well  as  the 
Federal  Bureau  of  Investigation. 

The  City  of  Rockford  Police  Department 
has  approximately  30  Police  Chaplains. 
There  is  a  Chaplain  on  duty  24  hours  a  day 
every  day  of  the  year.  These  are  all  volun- 
teer positions.  Our  Chaplains  are  involved  in 
many  areas  of  Police  work.  This  includes 
helping  people  who  need  a  place  to  stay,  food 
or  medicine.  We  also  talk  with  people  who 
might  be  lonely  or  suicidal.  We  are  also  in- 
volved in  death  situations.  Our  Chaplains  are 
on  the  scenes  of  major  disturbances  and  inci- 
dents in  our  City. 

More  and  more  Law  Enforcement  Agencies 
are  utilizing  the  expertise  and  professional- 
ism of  Police  Chaplains.  Estimates  are  that 
between  25%  and  50%  of  the  17,000  Law  En- 
forcement agencies  in  our  County  have  Po- 
lice Chaplains  on  Staff.  Approximately  1,200 
of  these  Police  Chaplains  belong  to  the  Inter- 
national Conference  of  Police  Chaplains.  Of 
these  1.200  Police  Chaplains  over  93%  are  vol- 
unteer. They  offer  their  time,  talents  and 
service  to  the  Citizens  of  their  Communities. 

In  the  United  States  there  are  over  100  Po- 
lice Officers  killed  in  the  line  of  duty  each 


year.  There  is  a  Federal  death  benefit  of  over 
$100,000.00  that  goes  to  the  estate  of  a  Police 
Officer  whose  life  is  taken  in  the  perform- 
ance of  duty. 

I  am  asking  if  it  would  be  possible  to  in- 
clude Police  Chaplains  in  this  benefit.  Even 
though  most  are  volunteer,  they  are  offi- 
cially appointed  to  their  Departments  and 
carry  out  their  obligations  and  duties  under 
the  command  and  direction  of  the  head  of 
the  agency. 

Thank  you  for  the  consideration  and  ef- 
forts in  this  important  matter. 
Very  truly  yours. 

Rev.  William  r.  Wentink. 

Chaplain. 

Mr.  FILNER.  Mr.  Chairman,  I  rise  today  to 
urge  support  of  my  amendment  to  the  omni- 
bus crime  bill  of  1994,  an  amendment  to  au- 
thorize the  use  of  juvenile  trafficking  and  gang 
prevention  grants  for  programs  that  reduce  the 
incidence  of  graffiti  and  promote  the  removal 
and  prevenfion  of  graffiti. 

This  may  seem  to  be  a  minor  amendment — 
but  it  addresses  a  very  important  piece  in  the 
fight  against  juvenile  crime. 

Graffiti  is  a  huge  problem  in  our  cities. 
Gangs  use  it  to  mark  territory  and  to  challenge 
other  gangs.  It  contributes  to  the  decline  of 
neighborhoods  and  leads  to  a  sense  of  hope- 
lessness in  our  communifies. 

As  a  former  member  of  the  San  Diego  City 
Council,  I  discovered  that  any  attempt  to  re- 
gain control  of  our  neightwrhoods  t)egan  with 
an  attack  on  graffiti.  1  formed  a  graffiti  patrol 
with  a  graffiti  hotline  to  address  the  problem. 
We  not  only  helped  to  paint  out  graffiti  but  to 
mobilize  neightxjrs  to  continue  to  keep  their 
neighborhoods  clean  and  graffiti  free. 

The  approval  of  this  extremely  important 
amendment  will  help  to  make  the  Federal 
Government  a  partner  with  local  government 
in  the  fight  against  blight,  against  juvenile 
crime,  and  the  fight  to  restore  hope  to  our 
communities. 

Many  local  government  officials  are  over- 
whelmed by  this  problem.  Let's  give  them  a 
hand. 

Ms.  LONG.  Mr.  Chairman,  i  rise  in  support 
of  the  en  bloc  amendments.  On  behalf  of  the 
Congressional  Rural  Caucus,  I  commend 
Chairman  Brooks  and  Congressman  Fish  for 
their  work  to  ensure  that  rural  Amenca  is  a  full 
partner  in  this  crime  bill. 

The  amendment  offered  on  behalf  of  the 
Congressional  Rural  Caucus  attacks  crime  in 
rural  Amenca  on  three  fronts:  First,  it  author- 
izes significant  funds  for  rural  anticnme  and 
antidnjg  inifiatives;  second,  it  provides  for  in- 
creased rural  domestic  violence  and  child 
abuse  enforcement;  third,  it  enhances  pen- 
alties for  drug  distribution  at  or  near  truck 
stops  and  safety  rest  areas.  In  past  anticrime 
legislation,  rural  areas  have  not  received  the 
attenfion  or  focus  that  the  more  visible  crime 
problems  in  larger  urban  areas  have  received. 
This  amendment  will  help  alleviate  the  trou- 
bling crime  trends  in  rural  America  and  will 
send  a  strong  signal  to  rural  residents  that  we 
understand  the  problems  facing  them. 

On  behalf  of  Congressman  Ewing  and  Con- 
gressman Baesler,  I  again  thank  the  Chair- 
man, and  I  thank  the  ranking  minority  mem- 
tjer,  Mr.  Fish,  for  working  to  make  this 
anticrime  legislation  fair  for  all  areas  of  the 
country. 

Mr.  SPRATT.  Mr.  Chairman,  I  wish  to  ex- 
press  my  strong   support  for   Congressman 
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Hover's  amendment  No.  49  to  H.R.  4092  to 
provide  extra  resources  for  Treasury  Depart- 
ment law  enforcement  activities.  The  Hoyet 
amendment  would  authonze  S210  million  for 
each  of  fiscal  year  1995-99  to  fund  Treasury's 
increased  law  enforcement  activifies.  This 
amendment  has  received  broad  support  from 
a  variety  of  sources,  including  the  Clinton  ad- 
ministration. 

I  tjelieve  that  this  enforcement  money  will,  in 
the  long  run,  more  than  pay  for  itself.  For  ex- 
ample, Customs  personnel  help  catch  import- 
ers who  are  evading  tanff  payments.  If  past 
expenence  is  any  guide,  the  resulting  pen- 
alties and  tariff  should  be  worth  many  times 
the  cost  of  the  extra  personnel.  This  money 
will  also  help  Customs  slow  the  import  of  nar- 
cotics and  other  contraband  into  our  country. 
No  one  needs  to  be  reminded  of  the  enor- 
mous social  and  economic  cost  we  pay  be- 
cause of  easy  availability  of  drugs  on  the 
streets  of  our  country. 

The  House  Government  Operafions  Com- 
mittee's Sutjcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs,  which  I  chair, 
has  held  hearings  which  confirm  that  existing 
Treasury  enforcement  resources,  particularly 
for  international  trade  enforcement,  are  inad- 
equate to  police  the  growth  in  trade.  Further- 
more, our  sutxommittee  found  that  in  constant 
dollars.  Customs'  total  budget  has  remained 
the  same  since  1987  even  though  the  total 
value  of  goods  imported  into  the  United  States 
in  that  period  increased  by  20  percent.  Be- 
cause of  inadequate  resources.  Customs  had 
less  import  specialists  in  fiscal  year  1993— 
1,140 — than  It  had  20  years  ago — 1,304— 
even  though  import  specialists  are  critical  to 
detect  import  fraud.  The  enactment  of  NAFTA 
and  likely  adoption  of  the  GATT  Uruguay 
round  will  result  in  even  greater  volumes  of 
foreign  goods  for  Customs  to  inspect.  Yet 
Customs  is  not  being  given  the  resources  or 
manpower  it  needs  for  its  extra  workload. 

Let  me  illustrate  the  challenges  facing  Cus- 
toms by  describing  the  problems  in  the  textile/ 
apparel/fabric  industry.  In  1974,  the  total  value 
of  textile  and  apparel  imports  was  S4.2  billion. 
By  1993,  the  value  of  imports  grew  by  1000 
percent  to  S42  billion.  Despite  this  exponential 
growth,  textile  enforcement  resources  and 
manpower  has  not  even  tiegun  to  keep  pace. 
Customs  agents  have  told  me  that  in  the 
1970's,  they  inspected  10  percent  of  the  con- 
tainers crossing  our  borders.  Now  they  are 
lucky  if  they  inspect  1  percent.  What  has  been 
the  result?  Today,  foreign  countries  and  for- 
eign companies  smuggle  as  much  as  S4  bil- 
lion every  year  in  illegal  textiles  and  apparel. 
These  illegal  imports  violate  international  trade 
agreements  and  take  thousands  of  jobs  away 
from  American  workers. 

Extra  funding  for  Customs  will  not  eliminate 
the  textile  transshipment  problem  or  stop  all 
drugs  from  entering  our  country.  But  I  believe 
that  the  money  provided  in  the  Hoyer  amend- 
ment will  help  reduce  these  problems.  I  urge 
my  colleagues  to  support  the  Hoyer  amend- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chairman,  1 
rise  to  draw  the  attention  of  the  House  to  a 
crime  bill  provision  that  came  out  of  the  Natu- 
ral Resources  Committee.  Those  of  us  who 
believe  this  bill  should  address  more  than  the 
aftermath  of  crime  are  convinced  that  recre- 
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ation  can  be  an  effective  tool  in  weaning 
young  people  away  from  a  life  of  gangs, 
dmgs,  and  ttie  streets. 

The  UrtJan  Parks  and  Recreation  Recovery 
Program  of  tfie  National  Park  Service  was  au- 
thorized in  1 978  to  provide  matching  grants  to 
economically  distressed  cities  to  build  pari<s 
and  recreation  centers  and  provide  programs 
ainfied  at  inner  city  youth.  It  ditf  a  great  job 
until  1985,  when  tfie  administration  and  Con- 
gress stopped  funding  it.  In  the  last  2  years, 
tt  has  gotten  a  paltry  S5  million  per  year. 

The  Natural  Resources  Committee  has  up- 
dated the  program  to  make  sure  that  high- 
crime  urban  neighborhoods  are  targeted  and 
that  programs  directed  at  youth  considered  at- 
risk  receive  priority. 

I  have  been  simply  amazed  and  gratified  at 
the  outpouring  of  support  for  this  notion  in  the 
very  short  period  of  time  since  we  launched 
this  initiative.  More  than  60  organizations  have 
endorsed  it  including  government  leaders  like 
the  U.S.  Conference  of  Mayors,  service  and 
professional  leaders  like  the  Boys  and  Girls 
Clubs  of  America,  the  National  Association  of 
Police  Athletic  Leagues  and  the  Child  Welfare 
League  of  America,  retailers,  manufacturers 
and  organizations  representing  thousands  of 
businesses  including  Nike.  Reebok,  REI,  Pata- 
gonia, tfie  Sporting  Goods  Manufacturers  As- 
sociation and  the  National  Sporting  Goods  As- 
sociation, as  well  as  environmental  groups  like 
the  National  Recreation  and  Parks  Association 
and  the  Wilderness  Society. 

Before  the  recess,  the  House  voted  361-59 
for  this  provision  as  independent  legislation 
and  Chairman  Brooks  has  graciously  agreed 
to  incorporate  its  provisions  in  the  en  bloc 
amendments  he  will  be  offering  to  the  crime 
bill  later  in  the  proceedings. 

The  issue  of  crime,  and  especially  juvenile 
crime,  has  understandably  angered  and  out- 
raged our  Nation.  Today,  perhaps  60  percent 
of  violent  crimes  are  committed  by  young  peo- 
ple between  the  ages  of  1 0  and  20  years  old. 

For  millions  of  tfiese  young  people,  the  only 
social  network  and  family  structure  they  know 
are  the  urtian  gangs  that  deal  drugs,  foster 
crime,  and  slaughter  each  other  in  our  Na- 
tion's streets. 

For  many,  the  most  promising  avenue  away 
from  this  life  is  through  recreation,  sports  and 
other  activities  operated  out  of  parks  and 
recreation  centers  run  by  cities,  schools,  and 
non-profit  organizations. 

These  programs  bring  at-risk  youth  in  con- 
tact with  caring  adult  mentors  who  teach  them 
the  kind  of  personal  skills  and  job  skills  they 
need  to  stay  out  of  the  gangs  and  in  school. 

When  I  was  growing  up  there  was  no  ques- 
tion that  we  would  fiave  places  to  play  ball, 
rkJe  a  bike,  get  in  a  sports  league  or  have  a 
place  to  go  to  be  with  friends  and  adults. 
Many  of  us  can,  to  this  day,  point  to  experi- 
ences like  this  that  were  defining  moments  in 
our  lives.  But  today  that  has  all  changed  and 
our  children,  their  families,  the  communities 
they  live  in  and  our  Nation  are  much  the 
worse  for  it. 

We  need  to  turn  this  around  or  you  will 
never  be  able  to  build  enough  prisons  and 
courtrooms  and  bootcamps  to  contain  the 
criminals.  Fortunately,  we  can  do  so  without 
creating  new  mandates,  new  policies  or  new 
administrative  costs.  We  can  build  on  an  exist- 


ing, effective  but  undersupported  program,  the 
Urtan  Park  and  Recreation  Recovery  Pro- 
gram. 

In  its  15  years,  only  $192  million  of  the  S750 
million  authorized  for  UPARR  has  been  spent 
despite  successful  projects  in  more  than  500 
cities  across  America  and  a  backlog  of  appli- 
cations that  always  far  exceeded  tfie  funds 
available.  Using  the  program's  established 
network  and  administrative  infrastructure  and 
by  updating  the  program  and  funding  it 
through  the  crime  bill,  we  can  literally  get  this 
money  on  the  streets  and  young  people  off 
the  streets  in  just  4  months.  This  is  crucial. 

Mr.  Chairman,  some  provisions  in  the  Sen- 
ate and  House  Judiciary  Committee  bills  rec- 
ognize that  if  we  don't  do  something  to  get 
young  people  off  the  track  that  puts  them  on 
a  collision  course  with  police,  courts  and  pris- 
ons we  are  doomed.  Programs  like  Ounce  of 
Prevention,  Midnight  Baskettall,  and  commu- 
nity schools  are  important,  necessary  steps  in 
the  right  direction. 

I  strongly  believe  that  the  updated  urban 
park  program  is  highly  compatible  with  and 
even  necessary  to  these  other  laudable  efforts 
and  the  breadth  and  depth  of  support  this  idea 
has  generated  in  such  a  short  period  of  time 
is  ample  testimony  to  the  fact  that  this  is  sinrv 
ply  the  right  thing  to  do. 

I  urge  my  colleagues  to  continue  their  sup- 
port for  this  important  effort. 

An  article  from  the  San  Francisco  Examiner 
follows: 

Taking  Back  Mission  Playground— Kids 

Are  In,  Drug  Dealers  Out 

(By  Leslie  Goldberg) 

For  Cathy  Courtney  and  her  neighbors,  the 
sound  of  the  crack  of  the  bat  is  indeed  sweet. 
Because  when  nearby  residents  hear  kids 
playing  baseball,  basketball  or  tennis  in  Mis- 
sion Playground,  they  know  they  won't  be 
seeing  drug  dealers  and  their  customers  in 
the  area. 

"It's  this  very  weird  balance,"  said 
Courtney,  who  lives  across  the  street  from 
the  park.  "When  the  kids  are  there,  the  deal- 
ers are  gone.  But  if  for  some  reason  the  kids 
aren't  in  the  park  for  a  couple  of  days,  the 
dealers  start  coming  back." 

Keeping  kids  playing  in  the  park  is  no 
small  feat  in  these  times  of  scarce  public 
funds  for  recreation.  But  it  is  crucial  not 
only  to  the  children  themselves  but  to  the 
safety  and  well-being  of  this  working-class 
neighborhood. 

Taking  back  this  tiny  space  once  domi- 
nated by  drug  dealers  has  been  a  year-long 
struggle  that  has  required  special  effort  by 
police,  residents  and  especially  the  Recre- 
ation and  Park  workers  who  staff  the  rec 
center  and  playground. 

"My  cousin  worked  as  a  substitute  recre- 
ation director  at  Mission  Playground  for  one 
day  about  three  years  ago,"  said  Lorraine 
Hanks,  a  rec  worker.  "She  said  she  went  into 
the  center  and  locked  the  door.  I  asked  her, 
'But  what  about  the  kids?'  She  said,  'There 
were  no  kids — only  these  really  scary  guys 
hanging  out  outside.' " 

Like  many  inner-city  neighborhoods,  the 
Mission  Playground  area  was  devastated 
when  drug  dealers  moved  in  about  three 
years  ago.  The  ordinarily  quiet  street  be- 
came clogged  with  traffic  from  buyers. 

Brakes  screeched.  Fights  broke  out.  Hypo- 
dermic needles  were  found  in  the  sand  be- 
neath the  play  equipment.  Broken  glass  lit- 
tered the  sidewalk. 


Now,  on  most  days,  Mission  Playground  is 
filled  with  youngsters.  In  the  morning,  chil- 
dren from  a  nearby  day-care  center  play  on 
the  wooden  climbing  structure.  Later,  older 
children  play  basketball,  tennis  and  base- 
ball. 

"It's  beautiful,"  said  Courtney's  husband, 
Frank  Morales,  who  helped  organize  citizen 
street  patrols  to  discourage  loitering  and 
crime  in  the  neighborhood.  "When  the  kids 
are  here  there's  no  room  for  dealers,"  Hanks 
said. 

Like  other  rec  centers  in  San  Francisco, 
Mission  Playground  struggles  with  meager 
sports  equipment. 

"We  have  three  basketballs  for  the  40  kids 
who  have  signed  up  on  four  teams,"  Hanks 
said.  Those  three  balls  have  to  also  t*  shared 
among  the  children  who  are  not  on  teams 
but  just  want  to  play.  "Sometimes  kids 
come  in  here  (the  rec  center)  wanting  to 
check  out  a  basketball  and  we  have  none.  It 
gets  to  be  embarrassing." 

Right  now  Mission  Playground  has  no 
kickball  for  the  children,  said  Hanks. 

The  basketball  teams  also  have  to  share  20 
jerseys.  "Sometimes  there  might  be  three 
different  games  in  one  day.  so  there's  no 
time  to  take  the  jerseys  home  and  wash 
them,"  said  Hanks.  "The  girls  really  hate 
that  if  they  have  to  put  on  a  jersey  that  a 
boy  just  wore." 

Nick  Jacoban,  another  recreation  worker, 
paid  for  the  jerseys  out  of  his  own  pocket — 
$20  each. 

SOMETIMES  THE  BALLS  POP 

The  baseball  used  for  practice  is  worn  and 
looks  like  an  ancient,  petrified  ball  of  string. 
A  part-time  worker  and  a  graduate  student 
in  social  work  at  San  Francisco  State  Uni- 
versity, Jacoban  personally  put  down  a  J200 
depMDSit  paid  to  Recreation  and  Parks  so  that 
the  13-  and  14-year-old  baseball  players  could 
have  uniforms. 

Two  times  a  year,  the  Department  of 
Recreation  and  Parks  issues  equipment  to 
the  playgrounds.  This  winter.  Mission  Play- 
ground got  8-10  kickballs  and  a  box  of  12 
baseballs. 

"Sometimes  the  balls  pop,"  said  Jacoban. 
"Sometimes  they  go  over  the  fence  and  get 
lost;  sometimes  kids  don't  return  them  to 
the  equipment  room."  Children  who  check 
out  a  ball  are  asked  to  leave  a  deposit  of  a 
key  or  a  jacket,  said  the  recreation  worker. 

To  keep  up  with  the  constant  demand  for 
balls,  bats  and  gloves,  Jacoban  scrounges 
thrift  stores  and  flea  markets.  Whatever  he 
can  find,  he  pays  for,  again  out  of  his  own 
pocket. 

He  also  sometimes  pays  the  teams'  league 
fees.  Jacoban  showed  a  $100  receipt  from 
Daly  City  Parks  and  Recreation  for  a  girls' 
Softball  team. 

"San  Francisco  doesn't  charge  league  fees, 
but  it  doesn't  offer  anything  for  girls  after 
basketball  (season),"  he  said.  "If  I  didn't  do 
this,  they'd  be  sitting  around  with  nothing 
to  do." 

Rec  and  Park  does  have  a  girls'  softball 
league  during  the  summer.  But  during  the 
winter  and  spring,  not  enough  girls  sign  up 
to  have  a  league.  Jacoban  thinks  the  prob- 
lem may  be  a  lack  of  promotion. 

On  his  own  time  Jacoban  visits  schools  in 
the  surrounding  area  to  spread  the  word 
among  youngsters  about  activities  offered  in 
Mission  Park  playground.  "A  little  extra  ef- 
fort on  the  part  of  the  recreation  director 
can  go  a  long  way,"  he  said. 

DIFFERENCE  IN  A  CHILD'S  LIFE 

Jacoban  isn't  the  only  one  putting  in  extra 
effort  at  Mission  Playground.  Once  a  week, 
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rec  worker  Lorraine  Hanks,  a  single  mother 
of  two  who  works  part-time  making  $12.75  an 
hour,  buys  food  and  cooks  up  a  big  pot  of 
spaghetti  or  gumbo  for  the  kids  who  show  up 
to  play. 

"1  know  some  of  them  are  not  getting 
enough  to  eat,"  she  said.  "They  don't  say 
anything;  they  have  their  pride.  But  you  can 
just  tell." 

Both  Hanks  and  Jacoban  know  what  grow- 
ing up  poor  is  like.  "I  know  their  pain— I've 
been  there,"  said  Hanks. 

Her  mother,  the  family's  sole  support, 
worked  as  a  bus  driver  and  for  Hanks,  the 
Milton  Meyer  Recreation  Center  in  Bayview 
Hunters  Point  became  a  second  home.  To 
this  day  Hanks  fondly  remembers  a  recre- 
ation worker,  Jacqueline  Battle.  "She  went 
out  of  her  way  to  keep  me  off  the  streets," 
said  Hanks. 

Jacoban  and  his  brothers  and  sisters  also 
were  raised  by  a  single  mother,  who  worked 
as  a  bookkeeper.  "She  signed  us  up  for  ev- 
erything—Boys Club,  scouts  and  rec  center 
sports  teams,"  he  said.  "I  didn't  have  time 
to  get  in  trouble.  ...  I  think  staying  active 
enabled  me  to  do  well  in  school. 

"I  see  the  difference  it  can  make  in  a 
child's  life  when  an  adult  makes  a  commit- 
ment," he  said.  "We  have  most  of  these  kids 
from  3  to  6  p.m.  Those  are  prime  hours  in 
their  day." 

Others,  too,  are  making  a  commitment  to 
the  children  and  the  neighborhood.  Frank 
Morales  paid  $245  for  a  VCR  so  Mission  Play- 
ground could  offer  "movie  night "  on  Wednes- 
days. Courtney  has  bought  paint  and  repeat- 
edly painted  over  graffiti.  The  couple  has 
helped  organize  a  Mission  Playground  clean- 
up day  and  potluck  barbecue,  April  16  from  9 
a.m.  to  2  p.m. 

Other  neighbors,  many  of  whom  have  no 
children,  bought  food  and  art  supplies  so  the 
playground  could  stage  a  Children's  Day  bar- 
becue a  few  months  ago. 

Morales  said  he's  gone  door-to-door  asking 
for  old  baseball  gloves  for  Mission  Play- 
ground's children.  He  got  five. 

"If  I  had  more  equipment,  I  could  have 
many  more  teams,  "  said  Jacoban.  "We  need 
more  teams.  I've  got  kids  on  waiting  lists." 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  Brooks]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.    SENSENBRENNER.    Mr.    Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  395,  noes  25. 
not  voting  17.  as  follows: 
[Roll  No.  104] 
AYES— 395 


Abercrombie 
Ackerman 
AUard 

Andrews  (ME) 
Andrews  (NJ) 
.Andrews  (TX) 
Applegate 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker (LA) 
Ballen^er 
Barca 
Bare  la 
Barlow 
Barren  (NEi 
Barrett  (WD 


Bartlett 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Billrakls 

Bishop 

Blackwell 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 


Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  <FL) 

Bryant 

Banning 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 


Can- 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coleman 

Collins  (GAi 

Collins  (IL) 

Collins  (Mil 

Combest 

Conyers 

Cooper 

Coppersmith 

Coslello 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DlngeU 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 

Durbln 

Edwards  (CA) 

Mwards(TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  ( LA  1 
FUner 
Flngerhut 
Flake 
FogUetla 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gephardt 
Geren 
Gibbons 
GUchrest 
Gillmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Gordon 
Goss 
Grams 
Green 
Gunderson 
Gutierrez 
Hall  (OH) 
HalKTX) 
Hamburg 
Hamilton 
Hansen 
Harman 
Haste  rt 
Hastings 


Heney 

Hefner 

Herger 

HllUard 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflnglon 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

KopetskI 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  (FL) 

Lewis  (CA) 

Lightfoot 

Linder 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

MantOD 

.Manzullo 

Margolles- 

Mezvlnsky 
.Markey 
Martinez 
Matsul 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 


Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mlneta 

Minge 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

M<x)rhead 

Mor&n 

Morella 

Murphy 

.Murtha 

Myers 

Nadler 

Neal(MA) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

OxIey 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MM 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NO 

PO'ce  (OH) 

Qulllen 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowskl 
Roth 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sarpalius 
Sawyer 
Saxlon 
Schenk 
Schlff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Slsisky 
Skaggs 
Skeen 
Skellon 
Slatlery 
Slaughter 
Smith  (lA) 


Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swia 

Synar 

Talent 

Tanner 

Tauzln 


Archer 

Armey 

Barton 

Burton 

Coble 

Condlt 

Cox 

Crane 

DeLay 


Bacchus  (FL) 
Brown  (CA) 
Brown  (OH) 
Fish 
Gallo 
Crandy 


Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Ttaarman 

Torkildsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

NOES— 25 

Duncan 

Fields  (TX) 

Gekas 

GoodUng 

Hancock 

Johnson.  Sam 

Penny 

Petri 

Rohrabacher 


NOT  VOTING— 17 

Greenwood 

Hayes 

Hinchey 

Johnson  (CA) 

Neal(NC) 

Ponman 


Volkmer 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK> 

Young  (FL) 

Zeliff 


Schaefer 

Sensenbrenner 

Steams 

Stump 

Taylor  (NC I 

Walker 

Zlnuner 


Range! 

Roukema 

Stark 

Washington 

Whitten 
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Messrs.  COX,  PENNY,  COBLE. 
CONDIT.  and  ZIMMER  changed  their 
vote  from  "aye"  to  "no." 

Mr.  LINDER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  en  bloc  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  ibove  recorded. 

PERSONAL  EXPLANATION 

Mr.  HINCHEY.  Mr.  Speaker,  during  rollcall 
vote  No.  104  on  H.R.  4092  I  was  unavoidably 
detained.  Had  I  lieen  present  I  would  have 
voted  "yes." 

PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Chairman,  as  a  result  of 
a  family  emergerrcy,  I  missed  two  votes.  Had 
I  been  in  attendance  for  the  vote  on  ttie  en 
bloc  amendment  to  H.R.   4092,   rollcall  No. 

104,  I  would  have  voted  "aye."  Had  I  been  in 
attendance  for  the  Journal  vote,  rollcall  No. 

105,  I  would  have  voted  "no." 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Mazzoli) 
having  assumed  the  chair.  Mr. 
TORRICELLI.  Chairman  of  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  4092)  to  control  and  prevent 
crime,  had  come  to  no  resolution  there- 
on. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  the  pending 
business  is  the  question  of  the  Speak- 
er's approval  of  the  Journal. 
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RECORDED  VOTE 


NOES— 158 


Mr.   SOLOMON.  Mr.  Speaker.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237.  noes  158, 
not  voting  37.  as  follows: 

[Roll  No.  105] 


Abercromble 
Ackerman 
Andrews  (.ME) 
Andrews  (NJ) 
Andrews  (TX) 
B&rca 
Bare  la 
Barlow 
Barrett  (WD 
Bateman 
Becerra 
Bellenson 
Bevtll 
Bishop 
Blackwell 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (FL) 
Brown  (OH) 
Byrne 
Cantwell 
Cardtn 
Chapman 
Clayton 
Clement 
Clinger 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Derrick 
Deutsch 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Engel 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngrerhut 
Flake 
FogUetU 
Ford  (MI) 
Ford(TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Olllmor 
GUman 
Gtlckman 


AYES— 237 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Holden 

Houghton 

Hoyer 

Hughes 

Inglls 

Inslee 

JeTferson 

Johnson  (SO) 

Johnson.  E.B 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klink 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Llplnski 

Livingston 

Lloyd 

Long 

Maloney 

Mann 

.Manton 

Margolies- 

Mezvlnsky 
Markey 
.Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MIneta 
MInge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Neal(MA) 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FD 

Peterson  (MN) 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sarpallus 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

VIsclosky 

Volkmer 

Watt 

Wheat 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Allard 

Grams 

Packard 

Archer 

Gunderson 

Paxon 

Armey 

Hancock 

Petri 

Bachus(AL) 

Hansen 

Porter 

Baker  (CA) 

Hastert 

Pryce  (OH) 

Baker  (LA) 

Hefley 

QulUen 

Barrett  (NE) 

Herger 

Qulnn 

Bartlett 

Hobson 

Rams  tad 

Barton 

Hoekstra 

Ravenel 

Bentley 

Hoke 

Regula 

Bereuter 

Horn 

Ridge 

Blllrakis 

Huffing  ton 

Roberts 

Bllley 

Hunter 

Rogers 

Blute 

Hutchinson 

Rohrabacher 

Boehlert 

Hyde 

Ros-Lehtlnen 

Boehner 

Inhofe 

Roth 

Bonllla 

Istook 

Royce 

Bunning 

Jacobs 

Santorum 

Burton 

Johnson  (CT) 

Sax ton 

Buyer 

Johnson.  Sam 

Schaefer 

Callahan 

Kim 

Schlff 

Calvert 

King 

Schroeder 

Camp 

Kingston 

Sensenbrenner 

Canady 

Klug 

Shaw 

Castle 

Knollenberg 

Shays 

Clay 

Kolbe 

Shuster 

Coble 

Kyi 

Skeen 

Collins  (GA) 

Lazlo 

Smith  (MI) 

Cox 

Leach 

Smith  (NJ) 

Crane 

Levy 

Smith  (OR) 

Crapo 

Lewis  (CA) 

Smith  (TX) 

Cunningham 

Lewis  (FL) 

Snowe 

Dlaz-Balart 

LIghtfoot 

Solomon 

Dickey 

Llnder 

Spence 

Doollttle 

Machtley 

St«arns 

Doman 

Manzullo 

Stump 

Dreler 

McCandless 

Sundqulst 

Duncan 

McCoUum 

Talent 

Dunn 

McCrery 

Taylor  (NC) 

Ehlers 

McDade 

Thomas  (CA) 

Emerson 

McHugh 

Thomas  (WY) 

Ewlng 

Mclnnls 

Torklldsen 

Fawell 

McKeon 

Upton 

Fields  (TX) 

Meyers 

Vucanovlch 

Fowler 

Mica 

Walker 

Franks  (CT) 

Michel 

Walsh 

Franks  (N J) 

Miller  (FL) 

Weldon 

Gallegly 

Mollnari 

Wolf 

Gllchrest 

Moorhead 

Young  (AK) 

Gingrich 

Morella 

Young(FL) 

Goodlatte 

Murphy 

Zellff 

Goodllng 

Nussle 

Zlmmer 

Goss 

Oxley 

NOT  VOTING— 37 

Applegate 

Gallo 

Rangel 

Bacchus  (FL) 

Gekas 

Roukema 

Baesler 

Grandy 

Sangmelster 

Ballenger 

Greenwood 

Stark 

Herman 

Hochbrueckner 

Synar 

Bllbray 

Hutto 

Vento 

Brown  (CA) 

Johnson  (GA) 

Washington 

Bryant 

Lowey 

Waters 

Can- 

McMillan 

Wax  man 

DeLay 

Neal(NC) 

Whltten 

Dellums 

Owens 

Williams 

Edwards  (TX) 

Pickett 

Fish 

Portman 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 401  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  4092. 

D  1140 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4092)  to  control  and  prevent  crime, 
with  Mr.  TORRICELLI  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  Brooks] 
had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  1  of  House 
Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Duncan:  At  the 
end  of  title  VII,  add  the  following: 

SEC.     .  KIDNAPPING. 

Section  1201(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "to  the  pen- 
alty of  death  if  the  death  of  the  victim  re- 
sults and,  in  any  other  case,"  after  "shall  be 
subject". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Tennessee 
[Mr.  Duncan]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  amendment  is  a 
very  simple  and  noncontroversial 
amendment  which  conforms  to  lan- 
guage in  the  committee  bill. 

At  the  beginning  of  this  session  I  in- 
troduced a  bill  that  would  allow,  but 
not  require,  juries  to  impose  the  death 
sentence  for  federally  prescribed  kid- 
naping charges  when  the  death  of  a 
minor  results.  I  am  very  pleased  that 
the  committee  has  reported  a  bill 
which  would  allow  the  death  sentence 
in  these  cases  by  amending  section 
1201(a)  of  title  18  U.S.  Code. 

However,  because  section  1201(g)  of 
title  18  deals  specifically  with  children, 
I  believe  that  further  clarification 
should  be  made  so  that  there  will  be  no 
doubt  that  cases  covered  under  section 
1201(a)  will  also  be  covered  by  section 
1201(g)  relating  specifically  to  children. 
My  amendment  will  make  it  clear  that 
juries  will  have  the  option  of  imposing 
the  death  sentence  in  these  instances. 

Last  year  Americans  were  shocked 
by  the  case  of  12-year-old  Polly  Klaas 
who  was  kidnape(l  from  her  home  in 
Petuluma.  CA,  and  later  murdered.  The 
suspect  was  a  twice-convicted  kidnaper 
who  had  been  in  police  hands  twice 
during  the  search  for  Polly. 

Families  are  no  longer  safe  in  their 
own  homes  because  violent  criminals 
are  not  concerned  about  the  con- 
sequences of  their  actions  or  the  possi- 
bility of  severe  punishment.  It  is  esti- 
mated that  this  year  over  1.100  mur- 
derers will  not  go  to  prison  and  those 


that  do  will  serve  only  an  average  of  8.7 
years.  Although  many  kidnaping  cases 
are  unreported,  the  National  Center  for 
Missing  and  Exploited  Children  has  es- 
timated that  between  1984  and  1993  a 
total  of  34,814  children  were  missing. 

We  cannot  continue  to  send  criminals 
the  message  that  they  will  not  be  se- 
verely punished,  and  people  who  sys- 
tematically prey  on  children  must 
know  that  if  they  are  caught  and  found 
guilty  they  could  receive  the  death 
penalty. 

I  believe  that  this  fear  does  hot  exist 
in  the  minds  of  many  potential  mur- 
derers and  kidnapers.  This  amendment 
will  change  that,  and  I  hope  that  my 
colleagues  will  support  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  rise  in  support  of  the  amendment 
and  thank  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  for  offering  it.  It 
clarifies  the  Federal  death  penalty  for 
kidnaping  presently  contained  in  title 
Vn.  also  applies  to  kidnaping  of  a 
minor  that  results  in  the  death  of  that 
minor.  That  was  always  the  intent  of 
the  committee. 

Mr.  Chairman.  I  thank  the  gentleman 
for  clarifying  this.  I  would  urge  sup- 
port of  the  amendment. 

Mr.  DUNCAN.  Mr.  Chairman,  I  think 
the  chairman  for  that  kind  offer.  I  cer- 
tainly appreciate  his  support. 

Mr.  Chairman,  I  urge  support  of  this 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  There  being  no 
Member  in  opposition  to  the  amend- 
ment who  has  requested  the  time,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee  [Mr. 
Duncan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2,  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  .MR.  WATT 

Mr.  WATT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Watp:  Page  36. 
line  11,  insert  "or"  after  the  semicolon. 

Page  37,  strike  line  12  and  all  that  follows 
through  line  7  on  page  38. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Watt]. 


Mr.  WATT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  effect  of  this 
amendment  would  be  to  strike  the  pro- 
vision in  the  bill  which  provides  for  a 
death  penalty  for  drug  kingpins.  I  am 
an  opponent  of  the  death  penalty,  but 
that  is  not  what  this  argument  is 
about. 

I  would  say  that  if  I  were  to  support 
a  death  penalty,  it  would  certainly  be  a 
death  penalty  for  drug  kingpins.  One 
might  wonder  then  why  am  I  here  of- 
fering this  amendment.  I  would  say  to 
this  body  that  there  are  three  reasons. 

No.  1.  this  language  in  the  bill,  which 
provides  for  a  death  penalty  when 
death  does  not  result  from  the  underly- 
ing crime,  is  unconstitutional. 

The  Supreme  Court  has  indicated 
that  a  death  must  result  in  order  for  a 
death  penalty  to  be  applicable.  And  the 
drug  kingpin  statute,  of  course,  results 
in  no  death. 

No.  2,  although  I  would  probably 
favor  a  death  penalty  for  drug  king- 
pins, the  history  of  application  of  the 
existing  drug  kingpin  statute  has  indi- 
cated that  it  will  be  applied  in  a  ra- 
cially discriminatory  way.  There  have 
been  37  prosecutions  since  1988.  when 
the  drug  kingpin  statute  was  passed. 
Thirty-three  of  those  prosecutions 
have  been  against  black  or  Hispanic  in- 
dividuals. 

I  do  not  think  there  is  anybody  in 
this  country  who  could  argue  with  any 
degree  of  credibility  that  blacks  and 
hispanics  are  the  drug  kingpins  in  this 
country.  So  the  underlying  proposition 
is,  we  are  passing  a  drug  kingpin  stat- 
ute that  gets  to  the  drug  kingpins.  If 
that  were  so,  that  would  be  fine.  But 
unfortunately,  that  has  not  been  the 
history  of  application  of  the  drug  king- 
pin statute. 

Finally,  I  would  say  that  this  par- 
ticular provision  in  the  bill  may  well 
end  up  defeating  more  death  penalty 
prosecutions  than  it  encourages.  Most 
foreign  governments  will  not  extradite 
individuals  to  this  country  to  be  sub- 
jected to  the  death  penalty.  Many  of 
the  drug  kingpins,  we  believe  and  the 
evidence  has  shown,  are  not  resident  in 
the  United  States.  So  to  have  a  death 
penalty  statute  for  drug  kingpins  is 
going  to  make  it  more  difficult  to  get 
those  drug  kingpins  into  the  country 
to  be  prosecuted. 

I  would  ask  my  colleagues  to  take 
our  responsibility  seriously  as  Mem- 
bers of  Congress.  Do  not  just  say  we  are 
going  to  be  tough  on  crime  and  let  the 
Supreme  Court  declare  this  provision 
unconstitutional.  It  is  our  responsibil- 
ity, in  the  context  of  the  constitu- 
tional government,  to  pass  laws  that 
are  constitutional.  It  is  our  respon- 
sibility to  be  responsible  to  the  people 
of  this  country. 

I  submit  to  my  colleagues  that  in 
this  particular  case,  we  are  being  irre- 
sponsible to  include  this  language  in 
the  bill.  I  would  ask  my  colleagues  to 
support  my  amendment. 
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I  reserve  the  balance 


Mr.  Chairman, 
of  my  time. 
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Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all  I  have 
great  respect  for  the  gentleman  who  is 
offering  the  amendment,  but  I  strenu- 
ously disagree  with  his  decision  to  do 
so  or  his  position  on  this  amendment. 

The  provision  in  the  bill  that  he 
wishes  to  strike  is  one  that  I  offered  in 
committee.  It  is  a  drug  kingpin  death 
penalty  for  those  who  are  organizers 
and  leaders  of  a  continuing  criminal 
enterprise  trafficking  in  extremely 
large  quantities  of  narcotics:  for  exam- 
ple, 300.000  grams  of  cocaine  or  60,000 
grams  of  heroin.  We  are  not  talking 
about  the  everyday,  average  street 
trafficker. 

The  drug  kingpin  death  penalty  that 
is  in  this  bill  passed  the  House  as  part 
of  the  conference  report  during  the  102d 
Congress  in  precisely  the  language  that 
is  here.  Major  drug  traffickers  do  com- 
mit murders  as  a  result  of  trafficking 
in  very  large  quantities  of  narcotics. 
There  is  no  question  in  my  mind  or  in 
the  minds  of  many  reputable  analysts 
and  former  attorneys  general  that  such 
a  drug  kingpin  death  penalty  would  be 
upheld  as  constitutional. 

Former  Attorney . General  Bill  Barr, 
former  Attorney  General  Ed  Meese. 
former  Solicitor  General  Ken  Starr, 
Ted  Olson,  and  Paul  Cassell,  a  very  fa- 
mous professor,  have  all  said  in  letters 
to  us  that  they  believe  that  the  Su- 
preme Court  of  the  United  States 
would  uphold  this  as  constitutional 
under  the  standards  that  now  exist. 

We  have  had  death  penalties  in  the 
past  which  have  been  upheld  where 
there  has  been  no  murder  or  death 
proven  directly.  One  good  example  of 
that  is  treason. 

Another  good  example  of  that  is  espi- 
onage. In  1790  Congress  passed  the  trea- 
son law,  in  1917  the  espionage  law,  and 
in  1946  passed  a  separate  law  that  had 
a  death  penalty  for  the  release  of  sen- 
sitive information  concerning  nuclear 
technology. 

I  think  a  recent  Federal  court  deci- 
sion probably  stated  it  pretty  well 
when  Judge  Gee  said,  and  I  quote: 

Except  in  rare  cases,  the  murderers  red 
hand  falls  on  one  victim  only,  however  grim 
the  blow;  but  the  foul  hand  of  the  drug  deal- 
er blights  life  after  life  and.  like  the  vampire 
of  fable,  creates  others  in  its  owner's  evil 
image — others  who  create  others  still,  across 
our  land  and  down  our  generations,  sparing 
not  even  the  unborn. 

It  is  for  this  reason,  because  of  the 
grave  public  harm  which  trafficking 
activities  in  large  quantities  cause,  and 
because  of  the  culpable  state  of  mind  of 
the  individuals  required  under  this 
drug  kingpin  death  penalty  proposal, 
that  most  of  us  and  the  experts  I  have 
cited  believe  the  Supreme  Court  would 
uphold  this  as  constitutional. 
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Congress  has  the  right  to  speak  the 
will  of  the  people  when  danger  to  soci- 
ety is  great  enough,  and  certainly 
when  we  have  drug  kingpins,  danger  to 
society  is  great  enough.  The  propor- 
tionality rule  under  the  Eighth  amend- 
ment is  met,  the  blameworthiness  of 
the  offender  is  clear,  and  I  would  urge 
that  the  Watt  amendment  be  defeated, 
that  we  enact  once  and  for  all  the  drug 
kingpin  death  penalty  in  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WATT.  Mr.  Chairman,  1  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Brooks],  and  point  out  to  the 
body  that  this  provision  was  not  in  the 
original  bill;  it  was  added  in  commit- 
tee, and  it  won  by  only  one  vote  in  the 
committee. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Watt].  I  am 
deeply  concerned  about  the  constitu- 
tionality of  imposing  the  death  penalty 
in  any  case  where  death  does  not  di- 
rectly result,  a  concern  shared  by  the 
Department  of  Justice. 

That  concern  is  based  on  the  1977  Su- 
preme Court  case,  Coker  versus  Geor- 
gia, in  which  the  Court  held  that  the 
death  penalty  for  rape  was  unconstitu- 
tional unless  the  victim  was  actually 
killed.  Imposing  the  death  penalty  in 
these  non-death  drug  kingpin  cases 
thus  is  of  questionable  constitutional- 
ity. 

I  have  absolutely  no  use  for  drug 
kingpins  and  I  support  the  life  impris- 
onment penalties  they  currently  face 
under  existing  law.  Drug  kingpins 
clearly  are  a  scourge  upon  our  Nation 
and  are  repugnant  to  every  law-abiding 
citizen.  As  you  are  all  aware,  I  very 
much  support  the  death  penalty  in  ap- 
propriate cases.  I  have  no  compunction 
about  the  ultimate  punishment  when 
heinous  violent  acts  are  committed. 
But,  when  we  move  down  a  path  to 
passing  an  unconstitutional  provision, 
we  must  proceed  with  care. 

The  amendment  by  the  gentleman 
from  North  Carolina  restores  the  con- 
stitutionality of  title  7,  while  leaving 
in  place  the  existing  life  imprisonment 
penalties  for  drug  kingpins.  I  urge  sup- 
port for  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Watt]  has  expired. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER,  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  believe  that  if  any- 
body is  appropriate  for  the  ultimate 
sentence,  which  is  death,  drug  kingpins 
are.  To  me  they  are  far  more  culpable 
and  carry  far  greater  burdens  of  creat- 


ing turmoil  in  our  society  and  ultimate 
death  than  the  mule  who  may  be  at  the 
bottom  of  the  rung  and  pulls  the  trig- 
ger. 

We  have  had  instances  where  it  is  not 
unconstitutional  to  have  a  capital 
crime  for  those  who  do  not  pull  the 
trigger:  Spies,  treason,  espionage. 
When  the  Nation  wants  to  show  its  ul- 
timate opprobrium  for  those  who  may 
put  in  danger  tens  of  thousands  of  indi- 
viduals, of  young  lives,  this  is  appro- 
priate. 

Mr.  Chairman,  I  would  urge  support 
for  the  gentleman  from  Florida  [Mr. 
McCollum],  defeat  the  Watt  amend- 
ment, and  keep  the  drug  kingpin  stat- 
ute in  the  capital  punishment  parts  of 
our  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  may 
I  inquire  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  iy2 
minutes  remaining,  and  the  gentleman 
from  North  Carolina  [Mr.  Watt]  has  no 
time  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  70  percent  of  all  crime 
in  this  country  is  drug  related.  We  are 
not  going  to  do  anything  with  this 
crime  bill  if  we  do  not  address  the  drug 
problem.  It  is  the  major  cause  of  crime 
in  this  country,  and  here  is  a  major 
section  of  the  bill  they  want  to  kill.  It 
makes  no  sense.  Drug  kingpins  are  kill- 
ing our  kids,  they  are  killing  our  soci- 
ety, they  are  costing  the  society  bil- 
lions and  billions  of  dollars  a  year,  and 
this  is  an  essential  part  of  this  bill. 

Mr.  Chairman,  this  is  not  a  white 
issue,  a  black  issue,  a  red  issue,  a  pink 
issue.  This  is  an  American  issue.  If  we 
are  going  to  solve  the  crime  problem  in 
America,  we  have  to  deal  with  the  drug 
problem.  If  we  do  not  have  a  strong 
provision  in  this  bill,  it  is  not  worth 
the  paper  it  is  written  on. 

Mr.  Chairman,  this  amendment 
should  be  defeated.  In  fact,  I  think  this 
section  should  be  have  even  stronger. 
There  should  be  lower  limits  for  the 
death  penalty  for  major  drug  dealers. 
They  are  ruining  this  society. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  like  to  point 
out  in  the  decision  that  the  gentleman 
from  Texas  [Mr.  Brooks]  pointed  out 
regarding  rape  that  there  were  clearly 
exceptions  made  by  the  Supreme  Court 
in  that  decision  stating  that  this  was 
not  a  focus  on  the  death  penalty  gen- 
erally, where  there  were  no  murders  or 
killings.  It  certainly  says  that  wher- 
ever somebody  has  committed  a  crime 
heinous  enough  for  Congress  and  for 
the  public  to  be  outraged,  and  to  find 
public  opprobrium,  that  the  death  pen- 
alty is  appropriate,  and  those  cases  are 
there  for  us  to  define.  That  is  what  we 
are  doing  today. 


The  death  penalty  for  drug  kingpins 
and  those  who  are  leaders  in  traffick- 
ing in  extremely  large  quantities  of 
narcotics  surely  is  appropriate.  Hun- 
dreds of  people,  thousands  of  people, 
potentially  are  killed. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment  to  allow  the  drug  kingpin 
death  penalty  to  stay  in  the  bill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  WATT]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WATT.  Mr.  Chairman,  I  demand 
a  recorded  vote.  A  recorded  vote  was 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  108,  noes  316, 
answered  "present"  1,  not  voting  12,  as 
follows: 

[Roll  No.  106] 
AYES— 108 


Andrews  (ME) 

Hastings 

Olver 

Elarca 

Milliard 

Payne (NJ) 

Barrett  (WD 

Hlnchey 

Pelosi 

Becerra 

Hoekstra 

Penny 

Bertnan 

Hoyer 

Rose 

Blackwell 

Hughes 

Roybal-Allard 

Bonior 

Inslee 

Rush 

Boucher 

Jacobs 

Sabo 

Brooks 

Jefferson 

Sanders 

Brown  (CA) 

Johnson.  K.  B. 

Scott 

Brown  (OH) 

Johnston 

Serrano 

Clay 

Klldee 

Sharp 

Clayton 

Klcczka 

Skaggs 

Clyburn 

Klug 

Slaughter 

Collins  (IL) 

Kopetski 

Smith  (lA) 

Collins  (MI) 

LaFalce 

Smith  (NJ) 

Conyers 

Levin 

SUrk 

Coyne 

Lewis  (GA) 

stokes 

DeFazlo 

Lowey 

Studds 

Dellums 

Maloney 

Swift 

Dixon 

Mann 

Synar 

Edwards  (CA) 

Markey 

Thompson 

Ehlers 

Mazzoll 

Towns 

Engel 

McDermott 

Tucker 

Eshoo 

McKlnney 

Underwood  (GU) 

Evans 

McNulty 

Unsoeld 

Fan- 

Meek 

Velazquez 

Fazio 

Mfume 

Vento 

Fields  (LA) 

Miller  (CA) 

VIsclosky 

Filner 

Minela 

Waters 

Flake 

Mink 

Watt 

Ford  (Ml) 

MoUohan 

Wise 

Frank  (MAI 

Nadler 

Woolsey 

Furse 

Norton  (DC) 

Wynn 

Gonzalez 

Oberstar 

Yates 

Hamburg 

Obey 
NOES— 316 

Young  (AK) 

Abercrombte 

Bevlll 

Cantwell 

Allard 

Bllbray 

Cardln 

Andrews  (NJ) 

Blllrakis 

Carr 

Andrews  (TX) 

Bishop 

Castle 

Applegale 

Bllley 

Chapman 

Archer 

Blute 

Clement 

Armey 

Boehlert 

dinger 

Bacchus  (FL) 

Boehner 

Coble 

Bachus  (AD 

Bonllla 

Coleman 

Baesler 

Borskl 

Collins  (GA) 

Baker  (CA) 

Brewster 

Combest 

Baker  (LA) 

Browder 

Condlt 

Ballenger 

Brown  (FL) 

Cooper 

Bare  la 

Bryant 

Coppersmith 

Barlow 

Bunning 

Costello 

Barrett  (NE) 

Burton 

Cox 

Bartlett 

Buyer 

Cramer 

Barton 

Byrne 

Crane 

Bateman 

Callahan 

Crapo 

Beilenson 

Calvert 

Cunningham 

Bentley 

Camp 

Danner 

Bereutcr 

Canady 

Darden 

de  la  Garza 

de  Lugo(VIl 

Deal 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Balarl 

Dickey 

Dicks 

DIngell 

Dooley 

Doollttle 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Emereon 

English 

Everett 

Faleomavaega 

(AS) 
Fawell 
Fields  (TX  I 
Flngerhut 
Foglletta 
Ford(TN) 
Fowler 
Franks  (CT) 
Franks  (N J) 
Frost 
Oallegly 
Gejdenson 
Gekas 
Gephardt 
Gercn 
Gibbons 
GUchrest 
Glllmor 
GUman 
Gingrich 
Gllckman 
Goodlatle 
Goodllng 
Gordon 
Goss 
Grams 
Green 
Greenwcxid 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hast^rt 
Hayes 
Hefley 
Hefner 
Merger 
Hoagland 
Hobson 

Hochbrueckner 
Hoke 
Holden 
Horn 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hulto 
Hyde 
Inglls 
Inhofe 
Istook 

Johnson  ((TT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  Sam 
KanjorskI 
Kaptur 
Kaslch 
Kennedy 


Kennelly 

Kim 

King 

Kingston 

Klein 

Kllnk 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

LInder 

Llplnskl 

Livingston 

Lloyd 

Long 

Machtley 

Manton 

ManzuUo 

Margolles- 

Mezvlnsky 
Martinez 
Matsul 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mlnge 
Moakley 
Mollnarl 
Montgomery 
Moorhead 
Moran 
.Morella 
Murphy 
.Murtha 
Myers 
Neal  (MAI 
Neal  (NO 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pal  lone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pom  bo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 


QulUen 

Quinn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
RostenkowskI 
Rowland    . 
Royce 

Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Saxlon 
Schaefer 
Schenk 
Schlff 
Schroeder 
Schumer 
Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skeen 
Skelton 
Slattery 
Smith  (MI) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratl 
Steams 
Stenholm 
Strlokland 
Stomp 
Stupak 
Sundqutst 
Swett 
Talent 
Tanner 
Tauzln 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thomas  (CA) 
Thomas  (WY) 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Traflcant 
Upton 
Valentine 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Weldon 
Wheat 
Whitten 
Williams 
W'llson 
Wolf 
Wyden 
Young  (FL) 
Zellff 
Zlmmer 


ANSWERED  "PRESENT"—! 
Owens 


Ackerman 
Doman 
Ewing 
Fish 


NOT  VOTING— 12 

Gallo 
Grandy 
Gutierrez 
Rangel 


Roth 
Roukema 
Washington 
Waxman 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ackerman  for,  with  Mr.  Grandy 
against. 

Mr.  Rangel  for,  with  Mrs.  Roukema 
against. 

Ms.  BROWN  of  Florida  and  Ms.  ENG- 
LISH of  Arizona  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  BERMAN.  BECERRA,  and 
SERRANO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Chairman,  during  the 
vote  on  the  Watt  amendment  rollcall 
106,  striking  the  crime  bill's  death  pen- 
alty provision  for  drug  kingpins.  I  was 
unavoidably  detained.  Had  I  been 
present,  I  would  have  voted  "no." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
part  1  of  House  Report  103-474. 

AMEND.MENT  OFFERED  BY  MR.  SCOTT 

Mr.  SCOTT.  Mr.  Chairman,  I  offer  an 
amendment  made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Scott:  Page  62, 
strike  line  6  and  all  that  follows  through  line 
10  and  redesignate  succeeding  subsections 
accordingly. 

Page  69.  strike  line  17  and  all  that  follows 
through  line  22  on  page  70. 

D  1220 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Virginia  [Mr. 
Scott]  will  be  recognized  for  5  minutes, 
and  a  Member  in  opposition  will  be  rec- 
ognized for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Scott]  will  be  rec- 
ognized for  5  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  be  recognized  for  5  minutes  in  op- 
position to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
strikes  from  the  bill  the  death  penalty 
crimes  in  which  the  States  are  far  bet- 
ter suited  to  handle,  murders  commit- 
ted during  carjackings,  drive-by 
shootings,  drug  and  gun  crimes. 

A  vote  for  this  amendment  is  a  vote 
against  unnecessary  and  burdensome 
federalization  of  crimes. 

Mr.  Chairman,  the  Chair  of  the  Judi- 
cial Conference  on  Criminal  Law,  in  a 
letter  to  the  Committee  on  the  Judici- 
ary, wrote. 

Our  Nation's  judicial  system  is  premised 
on  the  principle  that  the  Federal  and  State 
courts  together  comprise  an  integrated  sys- 
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tern  for  the  administration  of  justice.  Fed- 
eralization of  these  crimes  may  result,  para- 
doxically, in  less  rather  than  more  effective 
law  enforcement.  Scarce  judicial  resources 
needed  by  the  Federal  courts  to  try  major 
crimes,  such  as  complex  bank  fraud  and  em- 
bezzlement cases  and  to  provide  forums  for 
the  prosecution  of  national  and  inter- 
national drug  and  money-laundering  conspir- 
acies, will  be  diluted  by  a  variety  of  cases 
that  State  courts  are  better  equipped  to  han- 
dle. 

Furthermore.  Mr.  Chairman,  the  di- 
rector of  the  FBI  testified,  '-The  facts 
are  that  right  now,  I  don't  think  I  am 
fully  staffed  to  fulfill  all  of  my  current 
responsibilities."  If  this  bill  passes.  Mr. 
Chairman,  the  FBI  will  have  to  inves- 
tigate local  carjacking  murders,  drive- 
by  shootings,  drug  and  gun  crimes,  in 
addition  to  the  espionage,  drug  king- 
pin, and  racketeering  caises. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

First  of  all.  this  is  not  a  provision  in 
the  bill  that  deals  with  carjacking  it- 
self; it  deals  with  murder  when  you 
have  carjackings.  I  think  the  problem 
that  is  important  here  is  how  many 
crimes  are  being  committed  today  all 
over  this  country  involving  interstate 
transportation  of  cars  and  kidnapping 
of  people  and  murders  that  go  along 
with  them.  There  is  no  question  there 
is  a  Federal  concern  when  we  have  peo- 
ple who  are  brutally  and  heinously 
murdered  in  various  and  sundry  loca- 
tions in  the  process  of  a  carjacking  op- 
eration. That  is  a  very  common  trait 
interstate  and  it  is  very  appropriate  for 
the  Federal  Government  to  be  in- 
volved. 

I  would  urge  my  colleagues  to  sus- 
tain the  position  of  the  committee  and 
leave  the  murder  of  carjacking  as  a 
death  penalty  in  this  bill.  That  is  all 
that  we  are  about  today.  The  effort  is 
to  strike  the  death  penalty  for  murders 
committed  during  the  course  of  a 
carjacking. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment.  There  is  really  very  little 
else  that  can  be  said  on  it.  I  urge  a 
"no  "  vote. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SCOTT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  rise 
in  support  of  Mr.  Scott's  amendment 
because  I  think  it  puts  the  responsibil- 
ity for  these  crimes  where  it  belongs — 
with  the  States. 

I  support  the  Federal  death  penalty 
and  I  support  Federal  law  enforcement 
enforcing  the  Federal  law  to  the  full- 
est. But  we  cannot  make  every  offense 
into  a  Federal  death  penalty  offense. 

These  offenses  that  are  in  this 
amendment  are  already  covered  by 
State  law— murders  from  cars  by 
carjackers  and  by  drug  dealers  or  gun- 


7442 


CONGRESSIONAL  RECORD— HOUSE 


April  14,  1994 


April  14,  1994 


CONGRESSIONAL  RECORD— HOUSE 


7443 


runners  are  already  crimes  in  every 
State. 

For  instance  there  is  absolutely  no 
Federal  connection  in  the  driveby 
shootings  provision  in  this  bill.  There 
is  no  requirement  that  any  driveby 
shooting  occur  on  Federal  property,  or 
even  across  State  lines  and  we  have 
made  it  a  Federal  death  penalty  of- 
fense. Why?  There's  no  reason. 

And  then  we  have  added  murders 
committed  during  Federal  gun  or  drug 
crimes  to  the  Federal  death  penalty 
list.  So  if  a  person  commits  a  murder 
and  uses  an  illegally  possessed  firearm 
that  has  been  in  interstate  commerce, 
the  Federal  system  now  becomes  in- 
volved in  the  murder  prosecution.  The 
Federal  Government  cannot  handle  the 
Federal  criminals  it  already  has  to 
deal  with. 

The  States  are  better  equipped  and 
better  able  to  deal  with  these  crimes, 
they  are  traditional  responsibilities 
and  we  should  not  overload  the  Federal 
system  with  them.  FBI  Director  Freeh 
recently  said  that  they  are  already 
understaffed  for  the  current  workload. 
We  are  doing  a  disservice  by  adding 
these  nonconnected  Federal  death  pen- 
alty offenses. 

Let  us  support  the  Federal  death  pen- 
alty, but  let  us  support  offenses  that 
belong  there,  not  those  that  do  not. 

Mr.  SCOTT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

I  wish  to  thank  my  colleague  on  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Virginia  [Mr.  Scott],  for 
bringing  this  point  to  us.  because  it 
has  been  made  so  ably  by  our  colleague 
from  Kansas  as  well  as  the  author  of 
this  provision  that  the  federalization  of 
State  crimes,  because  they  are  heinous, 
is  no  more  rational  than  for  us  to  make 
any  other  local  crimes  we  do  not  like  a 
Federal  crime. 

We  do  not  have  places  to  put  the  peo- 
ple that  we  would  convict.  We  do  not 
have  a  system  set  up. 

So  I  would  merely  join  in  strongly 
urging  support  for  the  Scott  amend- 
ment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing to  me. 

Mr.  Chairman.  I  think  what  the  gen- 
tleman said  is  entirely  correct.  We 
have  fewer  than  700  Federal  judges. 
They  have  important  constitutional  is- 
sues. We  should  not  turn  them  into  po- 
lice court  judges.  We  should  not  keep 
federalizing  these  State  crimes. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

I  wish  simply  to  point  out  that  while 
I  respect  the  arguments  being  made  on 
the  other  side,  carjacking  does  involve. 


frequently,  a  Federal  nexus;  it  does  in- 
volve frequently  interstate  transpor- 
tation of  those  vehicles:  it  involves,  of- 
tentimes, matters  which  are  a  Federal 
concern.  The  implementation  of  this 
requires  some  discretion  so  that  not 
every  carjacking  murder  is  going  to 
wind  up  being  in  Federal  court.  I  would 
think  this  is  an  appropriate  thing  to 
keep  in  the  bill  for  use  in  appropriate 
cases  by  Federal  authorities.  It  is 
again,  in  my  judgment,  appropriate  to 
have  a  death  penalty  for  murder,  and 
that  is  all  this  is,  for  murder  in 
carjackings. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
this  amendment  to  strike  it  from  the 
bill. 

Mr.  SCOTT.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Just  very  briefly,  the  passage  of  this 
amendment  will  avoid  jurisdictional 
confusion  and  rivalries  between  local 
police  and  the  FBI.  local  prosecutors, 
and  U.S.  attorneys. 

I  would  hope  we  would  leave  this 
matter  to  the  States.  All  of  these  are 
crimes  in  the  States. 

Mr.  Chairman;  I  urge  my  colleagues 
to  support  the  amendment. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Virginia  [Mr.  Scott]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4.  printed  in 
part  1  of  House  Report  103-^74. 

AMENDME.NT  OFFERED  BY  MR.  KOPETSKI 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Kopetski:  At 
the  end  of  title  VII.  Insert  the  following: 

SEC.    .  SUBSTITUTION  OF  PENALTY  OF  UFE  IM- 
PRISONMENT FOR  DEATH  PENALTY. 

Notwithstanding  any  other  provision  of 
law.  wherever  a  Federal  law  provides  for  the 
imposition  of  the  penalty  of  death,  the  court 
shall  instead  impose  the  penalty  of  imprison- 
ment for  life. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Kopetski]  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  10  minutes  in  opposi- 
tion to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Kopetski]. 

D  1230 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  on  behalf  of  myself  and  my 
good  friends,  the  gentleman  from 
Maryland  [Mr.  Mfume]  and  the  gen- 
tleman from  New  York  [Mr.  Serrano]. 

The  Kopetski-Mfume-Serrano  amend- 
ment would,  quite  simply,  strip  out  all 


the  death  penalty  provisions  in  H.R. 
4092,  and  insert,  in  their  place,  life  im- 
prisonment. And.  as  there  is  no  parole 
in  the  Federal  system,  our  amendment 
requires  life  imprisonment  without  op- 
portunity for  parole  as  a  substitute  for 
death  sentencing. 

Mr.  Chairman,  we  have  before  us 
today  one  of  the  few  instances  where 
the  Congress  clearly  legislates  moral- 
ity. Certainly,  many  of  us  are  troubled 
by  the  death  penalty  on  moral,  and 
possibly,  religious  grounds.  But  more 
importantly,  from  my  point  of  view, 
the  Government — especially  the  Fed- 
eral Government — sets  the  standards 
for  society.  I  believe  I  speak  for  many 
in  this  Chamber  when  I  say  Govern- 
ment should  be  setting  an  example  for 
our  citizens  on  how  to  conduct  their 
lives.  Government,  by  its  actions, 
should  not.  therefore,  ratify  and  legiti- 
mize death  in  our  society.  But  I  do  not 
want  to  dwell  on  that  aspect.  There  are 
substantive  policy  grounds  on  which  to 
oppose  the  death  penalty.  I  will  re- 
count five  of  them  here. 

TOO  EXPENSIVE 

Life  imprisonment  without  hope  of 
release  is  more  cost  effective  than  the 
death  penalty.  Per  case  estimates  of 
death  sentences  greatly  exceed  the  cost 
of  life  imprisonment.  In  California,  for 
example,  death  penalty  cases  cost  an 
average  of  $600,000.  according  to  the 
Loyola  of  Los  Angeles  Law  Review, 
compared  with  $427,000  for  life  impris- 
onment. In  Oregon  the  cost  is  $1.2  mil- 
lion for  death  i>enalty  cases  as  opposed 
to  $600,000  for  life  without  parole. 

EXECUTING  THE  INNOCENT 

A  sentence  with  the  finality  and  ir- 
revocability of  death  is  inappropriate 
in  a  system  where  miscarriages  of  jus- 
tice can  and  do  occur.  Stanford  Law 
Review  documented  hundreds  of  cases 
in  which  innocent  individuals  were  sen- 
tenced to  death,  23  of  whom  were 
wrongly  executed.  Let  me  repeat  that, 
because  ifs  a  staggering  number:  23 
people  lay  dead  who  were  later  exoner- 
ated of  wrongdoing.  In  the  last  few 
years,  several  death-row  prisoners  have 
had  their  sentences  reversed  and  were 
freed  based  upon  wrongful  convictions. 

RACIAL  DISCRIMINATION 

Between  1930  and  1990,  roughly  4,000 
persons  were  executed  in  the  United 
States,  53  percent  of  whom  were  black. 
During  these  years.  African- Americans 
made  up  roughly  12  percent  of  the 
country,  indicating  they  are  executed 
in  extreme  disproportion  to  their  rep- 
resentation in  society.  A  1990  GAO  re- 
port confirms  prior  findings  that  a  con- 
victed perpetrator  of  a  capital  crime  is 
much  more  likely  to  receive  the  death 
penalty  if  the  victim  is  white  and  much 
less  likely  to  receive  the  death  penalty 
if  the  victim  is  black.  Since  1976,  87 
percent  of  those  executed  had  white 
victims  while  only  11  percent  had  black 
victims.  Besides  race,  the  death  pen- 
alty  discriminates   against    the    poor. 


According  to  the  U.S.  Bureau  of  Jus- 
tice Statistics,  roughly  90  percent  of 
those  on  death  row  could  not  afford  to 
hire  an  attorney. 

DOES  NOT  DETER  CRIME 

Study  after  study  shows  that  cer- 
tainty of  punishment  is  the  main  de- 
terrent to  criminals,  not  severity  of 
punishment,  as  some  would  have  us  be- 
lieve. The  murder  rates  in  death  pen- 
alty States  have  generally  been  higher 
than  in  non-death-penalty  States.  Even 
if  severity  were  the  leading  factor  in 
deterrence,  however,  I  believe  you 
could  make  the  case  that  life  imprison- 
ment without  parole  is  a  sterner,  more 
foreboding  sentence.  A  survey  of  death- 
row  inmates  in  Tennessee  found  that 
half  felt  a  sentence  of  life  without  hope 
for  release  would  be  worse,  in  their 
minds,  than  the  death  penalty, 

INEQUITY  OF  JUSTICE 

We  are  casually,  but  unfortunately, 
federalizing  what  has  traditionally 
been  an  area  of  States'  rights.  My  col- 
leagues may  be  interested  to  know  that 
the  Conference  of  Chief  Justices,  the 
association  of  State  supreme  court 
chief  justices,  opposes  the  federaliza- 
tion of  State  crimes  as  violative  of 
long-held  principals  of  federalism. 
Moreover  the  State  chief  justices,  judg- 
ing by  the  resolution  I've  read  and  will 
submit  for  the  Record,  find  the  provi- 
sions of  this  bill  little  more  than  in- 
sulting to  current  State  efforts  and  il- 
lusory in  their  promised  effects. 

U.S.  Supreme  Court  Justice  Harry 
Blackmun  recently  reversed  his  long- 
standing support  for  the  death  penalty, 
in  remarks  made  in  the  context  of  a 
dissenting  opinion  in  Callins  versus 
Collins.  Twenty  years  ago.  Justice 
Blackmun  pointed  out,  when  the  Su- 
preme Court  swept  away  existing  death 
penalties  and  asked  the  States  to  start 
over,  governments  and  courts  thought 
they  could  iron  out  the  rough  spots  in 
the  application  of  the  death  sentence. 
But,  as  Blackmun  suggests  to  say  in 
his  recent  dissent  the  courts  and  legis- 
latures could  not,  and  the  experiment 
itself  is  a  failure.  I  have  copies  of 
Blackmun's  dissent,  and  I  would  be 
happy  to  share  them  with  Members. 

Mr.  Chairman,  this  is  our  intent:  To 
substitute  the  sternest  alternative  sen- 
tence possible  in  place  of  the  death 
penalty.  We  do  not  deny  that  the 
crimes  listed  in  the  expansion  of  the 
Federal  death  penalty  in  H.R.  4092  are 
heinous  crimes,  and  deserving  of  the 
stiffest  sentences.  In  my  view,  life 
without  any  hope  of  release  constitutes 
death  by  incarceration,  a  stiff  penalty 
by  any  standard. 

I  urge  support  of  the  Kopetski- 
Mfume-Serrano  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman   from    Oregon    [Mr.    Kopetski] 


which  would  strike  the  death  penalty 
provisions  of  H.R.  4092  and  substitute 
mandatory  life  imprisonment. 

I  have  the  utmost  respect  for  the 
gentleman's  sincere  philosophical  be- 
liefs about  the  death  penalty.  However, 
in  a  civilized  society  there  are  acts  so 
despicable,  so  heinous,  that  society 
must  collectively  express  its  revulsion 
for  these  acts  by  imposition  of  the 
death  penalty.  That  penalty  must,  of 
course,  be  imposed  under  constitu- 
tionally sound  procedures,  which  I  also 
support. 

I  believe  the  death  penalty — in  appro- 
priate circumstances — to  be  a  just  pen- 
alty. I  do  not  believe  in  theoretical  dis- 
putes about  how  much  deterrence  or 
punishment  is  achieved  by  meting  out 
the  death  penalty.  Plain  common  sense 
tells  us  the  death  penalty  is  the  only 
way  to  send  an  unequivocal  message 
that  some  conduct  simply  will  not  be 
borne  by  innocent  victims  of  heinous 
crimes  without  the  highest  price  to  be 
paid. 

A  civilized  society  cannot  send  out 
mixed  or  ambiguous  signals  about  how 
certain  heinous  acts  will  be  treated. 
H.R.  4092  reflects  this  sound  philoso- 
phy, and  I  believe  it  should  be  pre- 
served. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  oppose  this  amend- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  the 
Kopetski-Mfume-Serrano  amendment 
would  replace  the  death  penalty  called 
for  in  H.R.  4092,  the  bill  we  are  debat- 
ing, with  a  bill  more  constitutionally 
morally  sound  and  a  less  expensive  sen- 
tence of  life  without  parole. 

Mr.  Chairman,  H.R.  4092  would  apply 
the  death  penalty,  as  my  colleagues 
know,  to  over  60  new  Federal  offenses. 
Yet.  in  February  of  this  year.  Supreme 
Court  Justice  Blackmun  stated— and  I 
quote,  that  "[t]wenty  years  have 
passed  since  this  court  declared  that 
the  death  penalty  must  be  imposed 
fairly,  and  with  reasonable  consistency 
or  not  at  all,"  and  he  said,  "despite  the 
effort  of  the  states  and  courts  to  devise 
legal  formulas  and  procedural  rules  to 
meet  this  daunting  challenge,  "Justice 
Blackmun  said."  the  death  penalty  re- 
mains fraught  with  arbitrariness,  dis- 
crimination, caprice  and  mistake." 
History  shows  us.  if  we  are  wise,  that 
minorities  have  continuously  received 
a  disproportionate  share  of  society's 
harshest  punishments,  from  slavery  to 
lynchings.  The  race  of  the  victim  also 
constitutes  a  factor  in  the  discrimina- 
tory fashion  in  which  the  death  pen- 
alty is  applied.  The  GAO  stated,  and  I 
quote,  that  "those  who  murdered 
whites  were  found  more  likely  to  be 
sentenced  to  death  than  those  who 
murdered  blacks,"  when  we  all  know, 
as  we  must,  all  murder  is  wrong. 


Moreover,  a  large  body  of  evidence 
shows  that  innocent  people  are  often 
convicted  of  crimes,  including  capital 
crimes,  and  that  some  of  them  have 
been  executed.  There  have  been,  on  the 
average,  more  than  four  cases  per  year 
in  which  an  entirely  innocent  person 
was  convicted  of  murder,  and  many  of 
those  persons  were  sentenced  to  death. 

Mr.  Chairman,  I  have  here  a  list  of  46 
cases  that  have  either  been  overturned 
or  where  the  prisoner  was  released  in 
light  of  new  evidence,  and  include  it 
with  my  remarks  for  printing  in  the 
Congressional  Record: 
Forty-six  Death  Row  Cases  Found  To  Be  in 
Error 
released— 1973 

(1)  David  Keaton,  Florida;  Convicted:  1971. 
Sentenced  to  death  for  murdering  an  off  duty 
deputy  sheriff  during  a  robbery.  He  was  re- 
leased after  the  actual  killer  was  convicted. 

RELEASED— 1976 

(2)  Thomas  Gladlsh.  Richard  Greer,  Ronald 
Keine,  Clarence  Smith.  New  Mexico;  Con- 
victed: 1974.  The  four  were  convicted  of  mur- 
der, kidnapping,  sodomy,  and  rape  and  were 
sentenced  to  death.  They  were  released  after 
a  newspaper  investigation  caused  a  drifter  to 
admit  to  the  killings. 

RELEASED— 1977 

(3)  Delbert  Tlbbs,  Florida;  Convicted:  1974. 
Sentenced  to  death  for  the  rape  of  a  sixteen 
year  old  and  the  murder  of  her  companion. 
The  conviction  was  overturned  by  the  Flor- 
ida Supreme  Court  because  the  verdict  was 
not  supported  by  the  weight  of  the  evidence. 

RELEASED— 1978 

(4)  Earl  Charles,  Georgia;  Convicted:  1975. 
Convicted  on  two  counts  of  murder  and  sen- 
tenced to  death.  He  was  released  when  evi- 
dence was  found  that  substantiated  his  alibi. 

(5)  Jonathan  Treadway,  Arizona;  Con- 
victed: 1975.  Convicted  of  sodomy  and  first 
degree  murder  of  a  six-year-old  and  sen- 
tenced to  death.  He  was  acquitted  at  retrial 
by  the  jury  after  5  pathologists  testified  that 
the  victim  probably  died  of  natural  causes 
and  that  there  was  no  evidence  of  sodomy. 

RELEASED— 1979 

(6)  Gary  Beeman,  Ohio;  Convicted:  1976. 
Convicted  of  aggravated  murder  and  sen- 
tenced to  death.  Acquitted  at  the  retrial 
when  evidence  showed  that  the  true  killer 
was  the  main  prosecution  witness  at  the  first 
trial. 

RELEASED— 1980 

(7)  Jerry  Banks.  Georgia;  1975.  Sentenced 
to  death  for  two  counts  of  murder.  The  con- 
viction was  overturned  because  the  prosecu- 
tion knowingly  withheld  exculpatory  evi- 
dence. 

(8)  Larry  Hicks,  Indiana;  Convicted:  1978. 
Convicted  on  two  counts  of  murder  and  sen- 
tenced to  death.  He  was  acquitted  at  the  re- 
trial when  witnesses  established  his  alibi  and 
when  the  eyewitness  testimony  at  the  first 
trial  was  proved  to  have  been  perjured. 

(9)  Johnnie  Ross,  Louisiana;  Convicted: 
1975.  Sentenced  to  death  for  rape.  He  was  re- 
leased when  his  blood  type  was  found  to  be 
inconsistent  with  that  of  the  rapist's. 

RELEASED— 1981 

(10)  Charles  Ray  Giddens.  Oklahoma;  Con- 
victed: 1978.  Conviction  and  death  sentence 
reversed  by  the  Oklahoma  Court  of  Criminal 
Appeals  on  grounds  of  insufficient  evidence. 

(11)  Michael  Linder.  South  Carolina:  Con- 
victed: 1979.  Sentenced  to  death  but  was  ac- 
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quitted  at  the  retrial  on  the  grounds  of  self 
defense. 

RELEASED— 1982 

(12)  Annibal  Jaramillo,  Florida;  Convicted: 

1981.  Sentenced  to  death  for  two  counts  of 
first  degree  murder.  He  was  released  when 
the  Florida  Supreme  Court  ruled  the  evi- 
dence did  not  sustain  the  conviction. 

(13)  Lawyer  Johnson,  Massachusetts;  Con- 
victed: 1971.  Sentenced  to  death  for  first  de- 
gree murder.  The  charges  were  dropped  when 
at  this  new  trial  a  previously  silent  eye- 
witness came  forward  and  Implicated  the 
state's  chief  witness  as  the  actual  killer. 

RELEASED— 1983 

(14)  Choi  Boo  Lee,  California;  Convicted: 
1977.  Convicted  and  sentenced  to  death  for 
killing  a  fellow  prisoner.  The  conviction  was 
overturned  because  of  improper  jury  instruc- 
tions and  Lee  was  released. 

(15)  Billy  Jo  Wallace.  Georgia;  Convicted 
and  sentenced  to  death  for  murder.  His  con- 
viction was  overturned  by  the  Supreme 
Court  of  Georgia  based  on  perjured  testi- 
mony. 

RELEASEI>— 1986 

(16)  Anthony  Brown,  Florida;  Convicted: 
1983.  Convicted  of  first  degree  murder  and 
sentenced  to  death.  At  the  retrial,  the 
state's  chief  witness  admitted  that  his  testi- 
mony at  the  first  trial  had  been  perjured. 

(17)  Neil  Ferber,  Pennsylvania;  Convicted: 

1982.  Convicted  of  first  degree  murder  and 
sentenced  to  death.  He  was  released  at  the 
request  of  the  state's  attorney  when  new  evi- 
dence showed  that  the  conviction  was  based 
on  perjured  testimony. 

RELEASED— 1987 

(18)  Joseph  Green  Brown,  Florida;  Con- 
victed: 1974.  Charges  were  dropped  after  the 
nth  Circuit  ruled  that  the  conviction  was 
based  on  suppression  of  exculpatory  evidence 
by  the  prosecution. 

(19)  Perry  Cobb.  Darby  Williams,  Illinois; 
Convicted:  1979.  They  were  convicted  and 
sentenced  to  death  for  a  double  murder. 
They  were  acquitted  at  retrial  when  an  as- 
sistant state's  attorney  came  forward  and 
destroyed  the  credibility  of  the  state's  chief 
witness. 

(20)  Henry  Drake.  Georgia;  Convicted:  1976. 
Reconvicted  to  a  life  sentence  at  his  second 
retrial.  Six  months  later,  the  parole  board 
freed  him.  convinced  by  an  exoneration  of 
Drake  given  by  his  alleged  accomplice. 

(21)  John  Henry  Knapp,  Arizona;  Con- 
victed: 1974.  Released  after  the  state  Su- 
preme Court  ordered  a  new  trial. 

(22)  Wilbert  Lee.  Freddie  Pitts.  Florida; 
Convicted:  1963.  They  were  convicted  of  a 
double  murder  and  sentenced  to  death.  They 
were  released  when  they  received  a  full  par- 
don from  Governor  Askew  because  of  their 
innocence. 

(23)  Vernon   McManus.  Texas;   Convicted; 

1977.  After  a  new  trial  was  ordered;  the  pros- 
ecution dropped  the  charges  because  a  key 
prosecution  witness  refused  to  testify. 

(24)  Anthony  Ray  Peek.  Florida;  Convicted: 

1978.  Convicted  of  murder  and  sentenced  to 
death.  He  was  acquitted  at  his  second  retrial 
because  the  erroneous  conviction  was  based 
on  faulty  expert  testimony. 

(25)  John  Ramos.  Florida;  Convicted:  1983. 
Sentenced  to  death  for  a  rape-murder.  The 
decision  was  vacated  by  the  Florida  Supreme 
Court.  At  his  retrial,  he  was  acquitted. 

(26)  Robert  Wallace,  Georgia;  Convicted: 
1980.  Sentenced  to  death  for  the  slaying  of  a 
police  officer.  The  Uth  Circuit  ordered  a  re- 
trial because  Wallace  was  not  competent  to 
stand  trial.  He  was  acquitted  at  the  retrial 


because  it  was  found  that  the  shooting  was 
accidental. 

RELEASEI>— 1988 

(27)  Jerry  Bigelow.  California;  Convicted: 
1981.  Convicted  of  murder  and  sentenced  to 
death.  His  conviction  was  overturned  by  the 
California  Supreme  Court  and  was  acquitted 
at  the  retrial. 

(28)  Willie  Brown.  Larry  Troy.  Florida; 
Convicted:  1983.  They  were  released  when  the 
evidence  showed  that  the  main  witness  at 
trial  had  perjured  himself. 

(29)  William  Jent.  Earnest  Miller,  Florida; 
Convicted:  1979.  They  were  released  in  a  plea 
agreement  at  their  retrial. 

(30)  Clarence  Womack.  Alabama;  Con- 
victed: 1982.  Convicted  of  murder  and  sen- 
tenced to  death.  The  conviction  was  over- 
turned by  the  Supreme  Court  of  Alabama 
based  on  suppression  of  evidence  by  the  pros- 
ecution and  false  testimony. 

RELEASED— 1989 

(31)  Randall  Dale  Adams,  Texas;  Convicted: 
1977.  Convicted  of  murder  and  sentenced  to 
death.  He  was  ordered  to  be  released  pending 
a  new  trial  by  the  Texas  Court  of  Appeals. 
The  prosecutors  didn't  seek  a  retrial  due  to 
substantial  evidence  of  Adam's  innocence. 

(32)  Jesse  Keith  Brown,  South  Carolina; 
Convicted:  1983.  The  conviction  was  reversed 
twice  by  the  state  Supreme  Court.  At  the 
third  trial  he  was  acquitted. 

(33)  Nathan  Brown.  Georgia;  Convicted  and 
sentenced  to  death.  U.S.  District  Judge 
Bowen  reversed  the  conviction  and  sentence 
based  on  prosecutorial  misconduct. 

(34)  Robert  Cox.  Florida;  Convicted:  1988. 
Released  by  an  unanimous  decision  of  the 
Florida  Supreme  Court  on  the  basis  of  insuf- 
ficient evidence. 

(35)  Timothy  Hennis,  North  Carolina;  Con- 
victed: 1985.  Convicted  on  three  counts  of 
murder  and  was  sentenced  to  death.  The 
state  Supreme  Court  granted  a  retrial.  At 
the  retrial.  Hennis  was  acquitted. 

(36)  James  Richardson.  Florida;  Convicted: 
1963.  Released  after  reexamination  of  the 
case  by  the  Miami  State's  Attorney  office 
concluded  he  was  innocent. 

RELEASED— 1990 

(37)  Clarence  Brandley.  Texas;  Convicted: 
1980.  Awarded  a  new  trial  when  evidence 
showed  prosecutorial  suppression  of  excul- 
patory evidence  and  perjury  by  prosecution 
witnesses.  The  case  was  not  retried. 

(38)  Patrick  Croy.  California;  Convicted: 
1979.  Conviction  overturned  by  the  state  Su- 
preme Court  because  of  improper  jury  in- 
structions. Acquitted  at  retrial  after  argu- 
ment of  self  defense. 

(39)  John  Clifford  Skelton,  Texas;  Con- 
victed: 1982.  Convicted  of  killing  a  46  year  old 
man  by  exploding  dynamite  in  his  pickup. 
The  conviction  was  overturned  by  the  Texas 
Court  of  Criminal  Appeals  due  to  insufficient 
evidence. 

RELEASED— 1991 

(40)  Bradley  P.  Scott.  Florida;  Convicted: 
1988.  Released  by  the  Florida  Supreme  Court 
on  the  basis  of  insufficient  evidence. 

(41)  Gary  Nelson,  Georgia;  Convicted:  1979. 
Convicted  and  sentenced  to  death  for  the 
rape  and  murder  of  a  6-year-old  girl.  Re- 
leased after  it  was  shown  that  the  willful 
suppression  of  evidence  in  the  state's  posses- 
sion pointed  to  the  guilt  of  another. 

(42)  Jimmy  Lee  Horton,  Georgia.  Horton,  a 
black  man,  was  convicted  of  murder  and  sen- 
tenced to  death  by  an  all  white  jury.  The 
11th  Circuit  Court  of  Appeals  held  that  the 
pattern  of  wholesale  strikes  against  black 
jurors  by  the  prosecutor  were  unconstitu- 
tional. 


RELEASED— 1993 

(43)  Kirk  Bloodsworth.  Maryland;  Con- 
victed: 1984.  Convicted  and  sentenced  to 
death  for  the  rape/murder  of  a  young  girl.  He 
was  granted  a  new  trial  and  given  a  life  sen- 
tence. He  was  released  after  further  DNA 
testing  proved  his  innocence. 

(44)  Fredrico  Martinez  Macias.  Texas;  Con- 
victed; 1983.  Convicted  of  the  machete  slay- 
ing of  Robert  Haney.  A  federal  appeals  court 
overturned  the  conviction  and  the  prosecu- 
tion was  not  able  to  get  another  indictment 
against  him  because  the  grand  jury  felt  there 
was  a  lack  of  evidence. 

(45)  Walter  "Johnny  D"  McMillian.  Ala- 
bama. Convicted:  1986.  Conviction  was  over- 
turned by  the  Alabama  Court  of  Criminal 
Appeals  and  was  freed  after  prosecutors  de- 
cided not  to  retry  him. 

(46)  Gregory  Ralph  Wilhoit.  Oklahoma. 
Convicted:  1985.  Convicted  of  killing  his  es- 
tranged wife  while  she  slept.  He  was  released 
after  11  forensic  experts  testified  that  a  bite 
mark  found  on  his  dead  wife's  breast  did  not 
belong  to  him. 

Finally,  seeking  and  imposing  the 
death  penalty  Is  much  more  expensive 
than  its  closest  alternative,  life  impris- 
onment without  parole.  Capital  trials 
are  longer,  they  are  more  expensive  at 
every  step  of  the  way  than  other  mur- 
der trials. 

The  death  penalty  is  discriminatory, 
arbitrary,  unfair.  expensive  and 
fraught  with  error.  Those  are  the  con- 
clusions of  everybody  who  has  studied 
in  a  fair  and  objective  way  the  imposi- 
tion of  this  penalty,  and  so  imposing 
the  death  penalty  for  over  60  new  Fed- 
eral crimes  is  a  foolish  attempt  to  ap- 
pear tough  on  crime  by  seeking  re- 
venge instead  of  seeking  solutions  and 
putting  an  even  greater  burden  on  the 
taxpayers  of  this  Nation.  We  all  under 
stand;  some  of  us  do,  what  it  is  like  to 
be  victimized,  but  we  must  also  under- 
stand that  we  have  to  be  honest  and 
fair  in  our  assessment  of  what  an  en- 
lightened society  must  do.  It  is  less  ex- 
pensive to  put  people  away  for  the  rest 
of  their  lives  despite  those  sorts  of  ar- 
guments to  the  contrary. 

Mr.  Chairman.  I  would  urge  support 
of  the  Kopetski-Mfume-Serrano  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  think  this  is  a  very 
important  debate  because  many  people 
genuinely  do  not  agree  that  the  death 
penalty  is  a  deterrent  or  that  it  should 
be  on  the  books. 
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Others  believe  that  there  is  some  dis- 
crimination that  is  carried  out  in  the 
actual  implementation  of  death  pen- 
alties generically.  I  think  both  posi- 
tions are  wrong.  The  death  penalty  has 
a  place  in  our  society.  We  should  defeat 
this  amendment  for  that  reason. 

The  death  penalty  with  regard  to  de- 
terrence is  not  going  to  deter  every- 
body who  might  commit  a  murder  or 


commit  a  heinous  crime  subject  to  the 
death  penalty,  but  it  does  deter  a  cer- 
tain number  of  people.  Statistically  it 
is  impossible  for  us  to  be  able  to  dem- 
onstrate that  in  every  case  because  the 
people  who  do  not  commit  those  crimes 
or  do  not  commit  the  murders  that 
would  get  the  death  penalty  are  not 
around  on  death  row  or  in  jail  some- 
where to  interview. 

But  it  is  just  common  sense,  and  I 
think  it  has  been  proven  by  many, 
many  studies  that  the  death  penalty 
indeed  does  deter  a  substantial  amount 
of  crime  when  it  is  carried  out  prop- 
erly. 

The  biggest  problem  we  have  with  it 
today  is  that  we  do  not  have  the  swift- 
ness and  certainty  of  punishment,  and 
we  have  the  endless  appeals  that  the 
death  row  inmates  have,  but  that  is  an- 
other problem. 

With  regard  to  the  discrimination  as- 
pect, I  would  submit  that  the  real  sta- 
tistics show  that  in  actuality,  as  far  as 
black  men  or  women  who  are  sentenced 
to  death  are  concerned,  compared  to 
white,  normally  what  we  will  find  in 
those  studies  is  that  most  of  the  crimes 
that  were  committed  by  the  blacks 
who  get  the  death  penalty  were  against 
other  blacks  or  minority  members,  and 
that  indeed  in  most  cases  where  the 
studies  have  been  done,  whites  actually 
have  a  greater  chance  in  front  of  a  sen- 
tencing panel  of  getting  life  imprison- 
ment rather  than  the  death  sentence 
on  a  proportion  of  the  number  of  cases 
that  are  brought  to  bear. 

So  I  think  that  the  bottom  line  is 
that  neither  argument  is  meritorious. 
The  death  penalty  has  a  place.  It  is  not 
discriminatory.  It  is  very  important 
that  it  be  properly  structured  and  car- 
ried out.  but  we  do  not  want  to  strike 
the  opportunity  for  the  Federal  Gov- 
ernment to  give  the  death  penalty.  We 
need  to  finally,  after  many  years  of  not 
having  it.  reinstate  the  procedures  in 
this  legislation,  which  it  does,  to  allow 
the  death  penalty  to  be  carried  out  for 
things  like  assassination  of  the  Presi- 
dent, drug  kingpins,  and  so  forth. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Texas  for  yielding  time  to  me, 
and  I  urge  a  no  vote  on  the  amend- 
ment. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  and  a  great 
champion  of  the  Bill  of  Rights,  the  gen- 
tleman from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me.  and  I  compliment 
him  on  offering  this  important  amend- 
ment. 

Mr.  Chairman.  I  think  we  ought  to 
make  it  very  clear  that  all  of  the  evi- 
dence is  that  there  is  no  deterrence  in 
death  penalties. 

I  do  not  know  how  many  of  you  saw 
McNeil-Lehrer  3  nights  ago  where  a  tri- 
ple murderer  was  asked  over  and  over 


again  by  Robert  McNeil,  "Didn't  you 
know  if  you  murdered  those  people, 
you  could  get  the  death  penalty?" 

He  said.  "No,  of  course  I  didn't  think 
about  that."  He  said,  "It  doesn't  deter 
anything.  You  feel  you  have  to  do  it, 
you  don't  think  you  are  going  to  get 
caught,  and  that's  it." 

And  he  said.  "Throughout  the  prisons 
where  I  have  been  incarcerated,  every- 
one has  the  same  attitude." 

There  are  13  States  that  do  not  have 
the  death  penalty,  and  I  can  assure  my 
colleagues  that  their  murder  rate  is  no 
higher  in  those  States  than  in  the  rest 
of  the  country,  including  States  like 
California  that  have  the  death  penalty. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  KOPETSKI.  Mr.  Chairman,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  KoPETSKi]  has  2y2 
minutes  remaining. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  I  want  to  reiterate 
one  point  for  my  colleagues:  the  death 
penalty  is  more  expensive,  not  less, 
than  life  imprisonment.  Again,  esti- 
mates in  California  are  that  death  pen- 
alty cases  cost  roughly  $600,000,  com- 
pared to  $427,000  for  life  imprisonment. 

Moreover,  adding  more  death  penalty 
cases  would  further  clog  up  the  already 
overburdened  Federal  courts,  squeezing 
out  not  only  other  criminal  cases,  but 
also  civil  cases,  including  business  law. 
According  to  a  recent  article  in  The 
Washington  Post,  nearly  one-half  the 
working  hours  of  the  Florida  supreme 
court  are  spent  on  death  penalty  cases. 
The  lesson  from  Florida  is  clear;  death 
penalty  cases  crowd  out  other  court 
business.  The  Congress  should  think 
carefully  before  imposing  the  same 
burden  on  the  Federal  system. 

Mr.  Chairman,  let's  instead  learn 
from  the  experience  of  the  States.  Ac- 
cording to  a  recent  article  in  The 
Washington  Post,  last  year's  level  of 
executions  was  the  highest  in  30  years, 
and  yet,  under  present  law,  there  were 
roughly  six  new  death  sentences  for 
every  execution.  Under  present  law. 
the  backlog  of  death  sentences  contin- 
ues to  grow,  the  average  wait  for  exe- 
cution may  soon  surpass  20  years,  and 
death  row  inmates  come  to  fear  old  age 
more  than  execution.  Quite  frankly,  we 
can  not  kill  them  fast  enough  under 
current  law.  The  system  is  broke.  Add- 
ing even  one  new  Federal  death  penalty 
would  add  hardship  to  an  already  over- 
burdened system,  yet,  to  my  disbelief, 
the  House  is  proposing  to  add  over  60 
new  Federal  death  penalties! 

Mr.  David  Sarasohn  of  the  Oregonian 
newspaper  recently  wrote  of  the  prob- 
lems the  Federal  court  system  will  en- 
counter with  death  penalty  cases,  and  I 
will  include  the  article  at  the  end  of 
my  remarks. 

And,  Mr.  Chairman,  in  addition  to 
moral  questions  and  policy  questions. 


there  is  another  fundamental  flaw  with 
this  provision,  as  written.  That  flaw  is 
in  the  values  the  bill,  as  written,  es- 
pouses. When  I  say  the  value  systems 
are  flawed.  I  should  also  point  out.  I 
mean  this  as  separate  from  the  moral 
aspects,  which  I  described  earlier. 

We  can  only  vote  on  what  is  before 
us.  not  on  broad  policy  objectives  that 
we  may  wish  to  read  into  each  bill  for 
political  benefit  or  expedience.  And  be- 
fore us  today  is  a  bill  which  places  a 
higher  value  on  the  life  of  a  Federal  bu- 
reaucrat than  on  the  men.  women  and 
children  whom  we  represent.  For  exam- 
ple, if  you  murder  a  Federal  court  offi- 
cial, you  get  sentenced  to  death  under 
this  bill,  but,  if  you  murder  the  4-year 
old  down  the  street,  you  do  not.  If  you 
are  for  the  death  penalty,  you  have  to 
explain  to  your  constituents  why  you 
value  a  Federal  employee  more  than 
you  value  their  life  or  the  life  of  their 
child.  There  is  another  anomaly.  Under 
the  bill  if  you  murder  someone  in  a 
Federal  courthouse  you  get  the  death 
penalty.  If  you  murder  them  outside 
the  courthouse,  you  don't. 

And  before  us  today  is  a  bill  which 
places  a  higher  value  on  our  lives,  as 
Members  of  Congress,  than  on  the  men, 
women,  and  children  we  represent. 
Again,  if  you  are  for  the  death  penalty, 
you  have  to  explain  to  your  constitu- 
ents why  you  value  your  life  and  the 
lives  of  your  colleagues  in  Congress 
higher  than  you  velue  their  life  or  the 
life  of  their  child.  If  you  are  voting 
against  the  Kopetski-Mfume-Serrano 
amendment  today,  my  colleagues,  you 
are  not  just  voting  for  the  death  pen- 
alty in  the  abstract,  you  are  voting  for 
some  very  troubling  value  systems. 

Life  has  its  ironies.  Today  Americans 
are  outraged  at  the  punishment  by 
caning  in  Singapore.  Our  President  has 
asked  that  the  sentence  not  be  carried 
out.  Yet  today  we  vote  as  a  society  to 
impose  the  death  penalty. 

I  urge  support  of  the  Kopetski- 
Mfume-Serrano  amendment. 

Mr.  Chairman,  I  include  here  the  ar- 
ticle to  which  I  referred,  as  follows; 

50  NEW  Death  penalties!  do  I  Hear  60? 
(By  David  Sarasohn) 

In  1988,  faced  with  the  embarrassing  re- 
ality that  eight  years  of  loudly  tough-on- 
crime  government  had  somehow  turned  the 
country  into  an  all-night  drug  store.  Vice 
President  George  Bush  had  a  great  idea.  The 
answer,  he  explained,  was  capital  punish- 
ment for  "drug  kingpins." 

Congress,  most  of  which  was  running  for 
re-election,  ran  to  pass  a  new  federal  capital 
punishment  bill  before  the  polls  opened.  It 
was  in  such  a  hurry,  in  fact,  that  It  failed  to 
specify  how  the  kingpins  were  to  be  exe- 
cuted— although  there  was  some  feeling  that 
prolonged  exposure  to  the  Bush-Dukakis  de- 
bates might  do  it. 

Five  and  a  half  years  later,  how  many  drug 
kingpins  has  the  federal  government  actu- 
ally executed? 

About  as  many  as  the  nights  George  Bush 
has  recently  spent  in  the  White  House.  The 
federal  government,  in  fact,  hasn't  executed 
anybody  for  30  years.  The  most  dangerous 
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thing  a  drug  kingpin  could  do  would  be  to 
hold  his  breath  until  it  did. 

On  the  other  hand,  the  great  majority  of 
the  congressmen  who  voted  for  the  idea  got 
re-elected. 

Inspired  by  their  stunning  success  with 
this  approach,  the  Senate  and  House  are  now 
in  the  process  of  creating  more  federal  cap- 
ital crimes,  filling  up  two  crime  bills  with 
menacing  poses.  The  House  crime  bill  now 
Includes  40  federal  capital  counts— although 
different  people  reach  different  courts — and 
the  Senate  includes  52. 

Big  talk  from  a  jurisdiction  that  hasn't  ac- 
tually executed  anyone  lately— a  lot  bigger 
than  the  chance  that  any  of  this  has  any- 
thing to  do  with  stopping  crime. 

Nobody's  going  to  be  terribly  upset  about 
the  Senate's  plan  to  make  genocide  a  capital 
crime — especially  not  in  Yugoslavia.  And 
most  people  would  stand  behind  execution 
for  murdering  the  president,  vice  president 
or  high-level  members  of  their  staffs,  al- 
though this  could  immediately  provoke  an 
inside-the-Beltway  quarrel  about  who  is  or 
isn't  high-level. 

But  the  Senate  bill  also  contains  language 
that  federalizes  any  murder  committed  with 
a  gun  that  crosses  state  lines,  which  could 
flood  the  federal  courts  and  set  off  some  sub- 
stantial fights  with  states— many  of  which 
have  recently  actually  executed  people. 

Among  the  new  listings  included  in  the 
House's  40  death  penalties  is  "Use  of  a  weapt- 
on  of  mass  destruction  resulting  in  death," 
which  is  probably  already  covered  in  most 
places.  The  House  joins  the  Senate  in  speci- 
fying a  death  penalty  for  a  killing  on  a  mari- 
time facility,  such  as  an  offshore  oil  rig. 

Most  of  these  dozens  of  new  capital  crimes 
are  different  ways  of  describing  murder. 
Most  of  them  will  never  be  used;  many  are 
what  Leigh  Dingerson,  of  the  National  Coali- 
tion to  Abolish  the  Death  Penalty,  calls 
"statistically  non-existent." 

"Murder  on  a  maritime  platform,"  she 
notes,  "is  not  the  kind  of  crime  I'm  con- 
cerned about  in  my  neighborhood." 

Kill  a  high-level  member  of  the  vice  presi- 
dent's staff  on  a  maritime  platform,  of 
course,  and  you'd  really  be  in  trouble. 

All  the  experience  of  a  federal  death  pen- 
alty shows  that  all  this  will  be  insignificant; 
the  feds  will  not  be  executing  large  numbers 
anytime  soon.  Lots  of  other  experience  sug- 
gests that  the  federal  courts  are  not  cur- 
rently set  up  as  the  places  to  deal  with  cap- 
ital trials,  and  a  sudden  burst  of  them— the 
Senate's  interstate  gun  amendment  could 
potentially  create  6,000  a  year— could  blow 
out  the  federal  circuits'  circuits. 

■•It's  a  foreign  concept  to  this  system," 
says  Dennis  Balske,  an  assistant  federal  de- 
fender in  Portland  and  former  chairman  of 
the  Death  Penalty  Committee  of  the  Na- 
tional Association  of  Criminal  Defense  Law- 
yers. "It's  a  whole  body  of  law  totally  dif- 
ferent than  anything  else  out  there.  It's  in- 
credibly specialized,  and  everyone  in  the  sys- 
tem would  have  to  go  back  to  school."  This, 
of  course,  is  not  Congress's  goal;  Congress' 
goal  is  to  go  home  and  explain  that  it's  been 
tough  on  crime. 

This  entire  approach  has  not  been  what 
you'd  call  closely  thought  out.  There  is,  for 
example,  the  question  of  just  how  the  federal 
government  would  execute  someone. 

The  1988  law,  which  currently  has  six  peo- 
ple under  federal  sentence  of  death,  didn't 
say  anything  about  how  it  should  happen.  So 
just  as  the  Bush  administration  was  leaving 
office,  it  ordered  the  Justice  Department  to 
build  a  federal  Death  Row  and  lethal  injec- 
tion chamber  at  the  federal  prison  in  Terre 


Haute.  Ind.  It  should  be  completed  this  year, 
but  any  attempt  to  use  it— promises  David 
Bruck  of  South  Carolina,  one  of  the  federal 
system's  two  Federal  Death  Penalty  Re- 
source Counsels — will  face  a  legal  challenge 
arguing  that  means  of  execution  has  to  be 
set  legislatively,  not  bureaucratically. 

The  new  laws  suggest  borrowing  state  fa- 
cilities— which  asks  just  what  the  point  is  of 
the  Terre  Haute  location. 

You  could  ask  the  same  thing  about  the 
new  death  penalties — unless  you're  a  con- 
gressman running  for  re-election. 

After  all,  it  worked  once. 

Mr.  MFUME.  Mr.  Chairman,  I  ask 
unanimous  consent,  with  the  concur- 
rence of  the  other  side,  that  the  gen- 
tleman from  Oregon  [Mr.  Kopetski] 
have  an  additional  1  minute  to  speak  in 
hopes  that  he  may  yield  one-half  of 
that  time  to  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  let  me 
just  say  as  we  close  this  debate  that 
the  argument  by  the  gentleman  from 
Florida  [Mr.  McCollum]  carries  merit. 
I  believe,  also,  that  you  can  make  sen- 
sible arguments  on  both  sides  of  this 
issue,  and  you  can  be  looked  at  as 
being  laughable  on  both  sides  of  this 
issue. 

Mr.  Chairman,  what  we  are  saying 
with  our  amendment  is  to  take  this 
burden  off  the  taxpayers,  millions  of 
dollars  wasted  in  appeal  after  appeal 
after  appeal  instead  of  giving  some- 
body life  without  parole,  using  that 
money  in  the  criminal  justice  system 
to  enforce  the  law  and  to  take  care  of 
others  who  are  breaking  the  law. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  support  of  the  amendment  and  I 
thank  the  gentleman  from  Florida  [Mr. 
McCollum]  as  well. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  Kopetski]  is  recog- 
nized for  30  seconds. 

Mr.  KOPETSKI.  Mr.  Chairman,  in 
closing,  we  talk  about  being  a  civilized 
society  in  this  debate  and  I  think  life  is 
often  full  of  ironies.  This  Nation  has 
been  debating  whether  the  penalty  in 
Singapore  ought  to  be  carried  out  on  a 
young  man  because  he  is  going  to  be 
caned.  The  irony  is  as  that  debate 
rages,  and  most  Americans,  I  believe, 
are  opposed  to  the  caning  of  that 
young  man,  here  we  are.  the  represent- 
ative body  of  the  people,  about  to  im- 
pose the  most  heinous  form  of  punish- 
ment, the  death  penalty,  and  I  believe 
that  to  be  wrong. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  in  suf>- 
port  of  this  amendment.  I  had  the  honor  of  of- 
fering a  similar  amendment  before  the  House 
Judiciary  Committee  last  month. 

This  amendment  replaces  the  death  penalty 
with  life  imprisonment.  Mr.  Chairman,  I  do  not 


April  14,  1994 

believe  the  death  penalty  is  right,  and  I  know 
there  are  many  who  disagree  with  me.  But 
even  those  who  believe  the  death  penalty  is 
morally  right  should  be  worried  about  mis- 
takes. The  death  penalty,  once  imposed,  can 
never  be  recalled.  Innocent  people  should 
never  be  put  to  death.  As  the  late  Justice  Mar- 
shall said; 

No  matter  how  careful  courts  are,  the  pos- 
sibility of  perjured  testimony,  mistaken 
honest  testimony,  and  human  error  are  all 
too  real.  We  have  no  way  of  judging  how 
many  innocent  persons  have  been  executed, 
but  we  can  be  certain  that  there  were  some. 

Last  year.  Chairman  Edwards  released  a 
report  which  documents  48  people  on  death 
row  who  were  released  because  of  significant 
new  evidence  of  their  innocence  since  1973. 
Gary  Nelson  of  Georgia  spent  1 1  years  on 
death  row,  waiting  to  be  executed.  He  was  fi- 
nally released  after  a  review  of  the  prosecu- 
tor's files  revealed  that  material  information 
had  been  improperly  withheld  from  the  de- 
fense. Later  the  district  attorney  admitted  that 
there  was  not  a  single  element  of  the  prosecu- 
tion's case  which  had  not  been  impeached  or 
contradicted. 

In  1984,  Federico  Macias  was  convicted  of 
murder  in  Texas.  He  was  granted  habeas  be- 
cause of  ineffective  assistance  of  counsel.  He 
was  released  in  1993  after  a  grand  jury  re- 
fused to  reindict  him  for  lack  of  evidence. 

Also  in  1984,  Kirk  Bloodsworth  was  sen- 
tenced to  death  for  the  rape  and  murder  of  a 
young  girl.  In  1993,  he  was  released  after  sut>- 
sequent  DNA  testing  confirmed  his  innocence. 

These  are  not  isolated  incidents.  In  1987 
alone,  nine  people  sentenced  to  death  were 
released  tjecause  of  a  finding  of  innocence  or 
of  guilt  only  of  a  lesser  charge.  The  fact  that 
so  many  came  so  close  to  death  makes  me 
wonder  how  many  weren't  so  lucky.  I  urge  you 
to  vote  to  strike  the  death  penalty,  and  sut)- 
stitute  life  imprisonment  instead.  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KOPETSKI.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  111.  noes  314. 
not  voting  12,  as  follows: 
[Roll  No.  107] 
AYES— 111 
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Abercromble 

Collins  (MI) 

Ford  (MI) 

Ackerman 

Conyers 

Ford<TN) 

Andrews  (ME) 

Coyne 

Frank  (MA) 

Barca 

Dellums 

Furse 

Barrett  (Wit 

Dixon 

Gejdenson 

Becerra 

Edwards  (CA) 

Gonzalez 

Berman 

Ehlers 

Goodllng 

Blackwell 

Engel 

Gutierrez 

Bonlor 

Eshoo 

Hamburg 

Brown  (CA) 

Evans 

Hamilton 

Brown  (OH) 

Farr 

Hastings 

Clay- 

Fazio 

HlUiard 

Clayton 

Fields  (LA) 

Hlnchey 

Clyburn 

Fllner 

Hoekstra 

Collins  (ID 

Flake 

Jacobs 

Jefferson 

Johnson.  E 

Klldee 

Kleczka 

Klug 

Kopetski 

LaFalce 

Levin 

Lewis  (GA) 

Lowey 

iMaloney 

Markey 

McDermott 

McKinney 

McNulty 

Meek 

.Mfume 

Miller  (CA) 

Mlnela 

Mlnge 

.Mink 

Moakley 

Mollohan 


Allard 

Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Archer 
Armey 
Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Bare  la 
Barlow 
Barrett  (NE) 
Banlett 
Barton 
Bate  man 
Bellenson 
Benlley 
Bereuter 
Bevlll 
Bllbray 
Blllrakis 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (FLI 
Bryant 
Banning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clement 
dinger 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cox 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
Deal 


Nadler 

Neal(MA) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Owens 

Payne (NJ) 

Pelosl 

Penny 

Rahall 

Romero- Barcelo 

(PR) 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Scott 
Serrano 
Sharp 
Shays 
Skaggs 
Slaughter 

NOES— 314 

DeFazio 

DeLauro 

DeLay 

Derrick 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Emerson 

English 

Everett 

Ewlng 

Faleomavaega 

(AS) 
Fawell 
Fields  (TX) 
Flngerhut 
Foglietta 
Fowler 
Franks  (CT) 
Franks  (N J) 
Frost 
Gallegly 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Glllmor 
Oilman 
Gingrich 
Glickman 
Goodlatte 
Gordon 
Goss 
Grams 
Greenwood 
Gunderson 
Hall  (OH) 
HalKTX) 
Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Hehey 
Hefner 
Herger 
Hoagland 
Hobson 

Hochbrueckner 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 
Hutchinson 
Hutto 


Smith  (lA) 

Smith  (NJ) 

Stark 

Stokes 

Studds 

Swirt 

Thompson 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Wheat 

Wise 

Woolsey 

Yates 


Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  Sam 

Johnston 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kim 

King 

Kingston 

Klein 

Kllnk 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CAi 

Lewis  (FL) 

Llghtfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Machtley 

Mann 

Man  ton 

Manzutlo 

Margolies- 

Mezvlnsky 
Martinez 
Matsul 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
MoUnari 
Montgomery- 
.Moorhead 
Moran 


Morel  la 

Murtha 

Myers 

Neal  (NO 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC I 

Pryce(OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 


Fish 
Gallo 
Grandy 
Green 


Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 


Stump 

Stupak 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrtcelU 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Williams 

Wilson 

Wolf 

Wyden 

Wynn 

Y'oung(AK) 

Young (FL) 

Zellff 

Zimmer 


NOT  VOTING— 12 

Johnson  (CT) 
Murphy 
Pickle 
Range) 
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Roukema 
Synar 
Washington 
Whltien 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Range!  for.  with  Mr.  Murphy  against. 

Mr.  Washington  for.  with  Mr.  Green 
against. 

Mr.  SAXTON  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GONZALEZ  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
part  1  of  House  Report  103^74. 

AMENDMENT  OFFERED  BV  .MR.  MCCOLLUM 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollum: 

Page  46.  after  line  21,  insert  the  following: 

"(d)  AGGRAVATING  FACTORS  FOR  DRUG  OF- 
FENSE DEATH  Penalty.- In  determining 
whether  to  recommend  a  sentence  of  death 
for  an  offense  described  in  paragraph  (3),  (4), 
or  (5)  of  section  3591,  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  any  aggra- 
vating factor  for  which  notice  has  been  pro- 
vided under  section  3593  of  this  title,  includ- 
ing the  following  factors: 

"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
OFFENSES.— The    defendant    has    previously 


been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of,  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  PREVIOUS  serious  DRUG  FELONY  CON- 
VICTION.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

■'(4)  Use  OF  FIREARM.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(5)  DISTRIBUTION  to  PERSONS  UNDER  TWEN- 

Ti'-ONE.- The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part,  involved  conduct  proscribed  by  section 
418  of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

•(6)  DISTRIBUTION  NEAR  SCHOOLS.— The  Of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

••(7)  Using  minors  in  trafficking.— The  of- 
fense or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

-•(8)  LETHAL  ADULTERANT.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

Page  51,  line  7.  strike  ",  in  the  case"  and 
all  that  follows  through  "the  jury"  in  line  14, 
and  insert  'an  aggravating  factor  required 
to  be  considered  under  section  3592  is  found 
to  exist,  the  jury". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
McCollum]  will  be  recognized  for  7'/i! 
minutes,  and  a  Member  opposed  will  be 
recognized  for  7''2  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  am  opposed  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  is  op- 
posed to  the  amendment  and  will  be 
recognized  for  7"2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  drug  kingpin 
death  penalty  is  for  those  who  are  or- 
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ganizers  and  leaders  of  trafficking  in 
very  large  quantities  of  narcotics;  for 
example,  300,000  grams  of  cocaine  or 
60,000  grams  of  heroin. 

We  just  passed,  a  few  minutes  ago, 
approved,  I  should  say,  the  drug  king- 
pin death  penalty  and  the  technical 
terms  of  the  actual  language  saying  we 
want  to  impose  that  death  penalty.  But 
because  of  the  bifurcated  manner  in 
which  the  legislation  was  brought  to 
the  floor  through  committee,  the  ag- 
gravating factors  that  are  constitu- 
tionally essential  to  making  this  drug 
kingpin  death  penalty  viable,  which 
were  a  part  of  it  in  the  last  Congress, 
when  we  passed  the  conference  report 
having  the  drug  kingpin  death  penalty 
as  part  of  it,  because  it  was  bifurcated 
in  the  Committee  on  the  Judiciary, 
those  aggravating  factors  were  not  a 
part  of  the  bill.  And  they  are  not  a  part 
of  it  now. 

D  1310 

Consequently,  in  order  to  make  the 
vote  that  the  Members  took  earlier, 
the  majority  of  the  Members  of  this 
body,  valid,  and  have  a  drug  kingpin 
death  penalty  in  this  bill  in  a  way  that 
can  be  implemented,  we  need  to  pass 
the  amendment  I  am  offering  right 
now. 

The  general  provisions  of  aggravat- 
ing factors  required  by  the  Supreme 
Court  after  its  1972  ruling,  which  made 
all  death  penalties  in  this  country  un- 
constitutional, was  that  we  come  with 
specificity  in  naming  aggravating  fac- 
tors to  be  used  in  the  imposing  of  the 
death  penalty. 

The  States  that  had  the  death  pen- 
alty before  have  long  since  enacted 
those  provisions.  We  today  are  getting 
our  first  shot  at  doing  that  at  the  Fed- 
eral level  for  those  things  such  as  as- 
sassinating the  President  and  other 
crimes  on  the  books  with  the  death 
penalty  to  be  imposed.  Most  of  those 
involve  situations  in  which  there  is,  or 
has  been,  a  dead  body  or  a  murder  that 
has  clearly  been  committed. 

In  the  case  of  the  drug  kingpin  death 
penalty,  no  murder  is  required  to  be 
proven  itself.  As  we  explained  in  the 
debate  on  the  amendment  of  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]  to  try  to  strike  this  from  the 
bill,  there  would  be,  however,  a  very 
egregious  situation  created  if  anybody 
trafficked  in  the  large  quantities  we 
are  dealing  with  here,  as  an  organizer 
of  such  trafficking,  and  that  is  why  as 
a  matter  of  public  policy  Congress 
wants  to  impose  the  death  penalty. 

In  doing  that,  however,  we  need  spe- 
cific aggravating  factors  to  be  put  in 
the  law  to  make  the  carrying  out  of 
this  particular  death  penalty  for  drug 
kingpins  constitutional.  The  list  of 
those  that  I  have  included  in  my 
amendment  for  aggravating  factors  for 
consideration  to  impose  such  a  death 
penalty  would  be  previous  conviction 
of  an  offense  for  which  the  sentence  of 


death  or  life  imprisonment  was  author- 
ized, previous  conviction  of  another  se- 
rious offense  which  is  described  in  the 
amendment,  a  previous  drug  felony 
conviction,  the  use  of  a  firearm  in  the 
commission  of  the  drug  crime  that  is 
described  in  the  drug  kingpin  bill,  the 
distribution  to  persons  under  21  of  the 
narcotics  involved,  distribution  near 
schools,  using  minors  in  the  trafficking 
and  organized  trafficking  effort  that 
these  organizers  are  directing,  and  the 
use  of  a  lethal  adulterant  in  the  proc- 
ess of  doing  this. 

I  believe  that  every  one  of  these  ag- 
gravating factors  is  an  appropriate  one 
to  be  considered.  Of  course,  the  normal 
mitigating  factors  could  be  used  on  the 
defense  of  the  other  side,  as  well. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  am  op- 
posed generally  to  imposing  the  death 
penalty  where  death  does  not  result.  It 
seems  to  me  that  actual  murder  should 
be  necessary  to  impose  the  harshest  of 
punishments.  For  that  reason,  I  sup- 
ported the  Watt  amendment  to  strike 
the  drug  kingpin  death  penalty.  Having 
lost  that  vote,  I  would  have  difficulty 
resisting  the  provisions  which  are  con- 
stitutionally necessary  and  essential 
for  the  implementation  of  the  drug 
kingpin  death  penalty— which  is  now 
the  position  of  the  House. 

I  will,  therefore,  support  the  McCol- 
lum  amendment. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  support 
and  explanation.  I  particularly  thank 
the  chairman  of  the  committee.  He  has 
done  an  excellent  job  of  making  his  po- 
sition clear  and  his  support  of  this 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  is  a  repeat  debate 
over  an  old  issue.  I  certainly  have  not 
changed  my  position,  but  I  do  not 
think  we  ought  to  make  it  easier  to 
implement  a  law  that  is  very  clearly 
wrong. 

The  law  established  in  1977  by  Coker 
against  Georgia  by  the  Supreme  Court 
was  very  explicit.  That  case  was  a  ter- 
rible rape  case,  a  brutal  rape  case,  but 
the  woman  was  not  killed.  The  Su- 
preme Court  ruled,  and  I  believe  it  was 
7  to  2,  that  the  death  penalty  was  dis- 
proportionate, and  therefore  unconsti- 
tutional under  cruel  and  unusual  pun- 
ishment, because  for  the  Government 
to  execute  someone  in  connection  with 
another  crime,  somebody  should  have 
been  killed,  somebody  should  have 
been  murdered.  Even  in  this  brutal 
rape  case,  the  Supreme  Court  said  that 
it  was  inappropriate  and  unconstitu- 
tional, cruel  and  unusual,  to  have  the 
death  penalty. 


April  14,  1994 

Mr.  Chairman,  the  subcommittee 
that  I  chair  just  in  the  last  few  weeks 
received  a  report  on  the  implementa- 
tion of  the  drug  kingpin  law  that  was 
put  into  effect  a  number  of  years  ago. 
We  found  that,  out  of  37,  I  believe.  Fed- 
eral drug  kingpin  capital  cases,  the 
death  penalty  was  administered  dis- 
proportionately against  minorities. 
The  crimes  were  all  similar. 

African-Americans  are  13  to  14  per- 
cent of  our  country,  but  in  the  report 
that  we  issued,  we  found,  and  this  was 
confirmed  by  the  General  Accounting 
Office  in  an  earlier  report,  that  where 
the  death  penalty  is  administered, 
overwhelmingly  for  the  same  kind  of 
crimes,  whites  do  not  get  the  death 
penalty,  where  African-Americans  do. 

In  these  drug  kingpin  cases,  quite  a 
number  of  them  really  are  not  drug 
kingpins.  A  lot  of  them  are  just  low- 
level  participants  who  are  involved  in 
drugs,  and  this  law  will  be  used  conven- 
iently to  apply  the  death  penalty  even 
in  cases  where  no  homicide  has  oc- 
curred. 

Mr.  Chairman,  although  I  know  the 
House  has  already  decided  to  approve 
the  law  generally,  I  think  we  ought  to 
vote  "no"  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCOLLUM]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  just  wish  to  reit- 
erate my  strong  position  on  this  par- 
ticular matter  in  terms  of  the  impor- 
tance of  putting  the  procedures  in 
place.  As  the  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks]  indicated  in 
his  reasoning  for  supporting  this 
amendment,  we  need  to  have  the  right 
aggravating  and  mitigating  factors  in 
law  for  dealing  with  this  peculiar  beast 
that  we  have  here,  the  drug  kingpin 
death  penalty.  Without  having  my 
amendment  that  I  am  offering  now,  we 
will  not  have  an  effective  death  pen- 
alty, which  the  House  recently  voted— 
in  the  past  few  minutes — that  it  sup- 
ported. 

Consequently,  it  seems  to  me  that  it 
is  very  important  that  the  Members 
understand  that  the  vote  is  not.  again, 
on  the  drug  kingpin  death  penalty  it- 
self, but  it  might  as  well  be.  It  is  on 
what  is  required  to  sustain  constitu- 
tional tests  that  the  Supreme  Court 
has  set.  and  those  mitigating  and  ag- 
gravating factors  that  we  normally 
would  have  in  a  death  penalty  case  are 
all  available,  but  in  addition  to  that, 
because  there  is  not  necessarily  a 
death  that  has  to  be  proven  here,  and 
because  this  is  a  very  different  kind  of 
a  death  penalty  reasoning,  then  there 
are  peculiar  aggravating  factors  that 
need  to  be  put  in  law. 

As  I  indicated  earlier,  we  list  those 
very  explicitly,  such  as  the  previous 
conviction  of  an   offense  for  which  a 
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sentence  of  death  or  life  imprisonment 
was  authorized,  previous  conviction  of 
other  serious  offenses,  a  previous  seri- 
ous drug  felony  conviction,  the  use  of  a 
firearm,  the  distribution  to  persons 
under  21,  distribution  near  schools,  use 
of  minors  in  trafficking,  and  a  lethal 
adulterant.  offenses  involving 

adulterants. 

The  fact  of  the  matter  is  that  there 
are  arguments  that  have  been  made  be- 
fore about  this  whole  matter,  but  the 
bottom  line  is  that  when  somebody  is 
an  organizer  and  leader  of  an  organiza- 
tion that  trafficks  in  huge  quantities 
of  narcotics,  as  is  in  the  drug  kingpin 
death  penalty  provision,  clearly  people 
are  going  to  die  as  a  result  of  that,  and 
people  are  in  harm's  way. 

There  is  an  abundance  of  evidence  of 
the  constitutionality  of  this  by  ex- 
perts, former  attorneys  general,  like 
Barr  and  Meese  and  former  Solicitor 
General  Ken  Starr. 

It  is  important,  however,  that  we 
now  place  in  the  law  to  supplement,  to 
make  sure  it  works,  the  drug  kingpin 
death  penalty,  these  procedures  that  I 
have  just  outlined  and  described,  so  I 
urge  a  "yes"  vote  on  this  amendment 
to  put  the  procedures,  the  aggravating 
factors,  into  the  law  and  let  the  drug 
kingpin  death  penalty  work.  Let  it  be- 
come a  part  of  this  bill,  fully  and  com- 
pletely. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  340.  noes  87. 
answered  "present"  1,  not  voting  9.  as 
follows: 

[Roll  No.  108] 
AYES— 340 


Abercromble 

Ackerman 

Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FLl 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA » 

Ballenger 

Barcia 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilbray 


BlUrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bon  11  la 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Bryant 

Banning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Carr 

Castle 


Chapman 

Clement 

Cllnger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI I 

Deal 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Deutsch 


Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dooley 

Dooliltle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewlng 

Faleomavaega 

(AS) 
Fawell 
Fazio 

Fields  (TX) 
Fingerhul 
Ford(TN) 
Fowler 
Franks  (CT) 
Franks (NJ) 
Frost 
Gallegly 
Gekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 
Gillmor 
Oilman 
Gingrich 
Cllckman 
Goodlatte 
Gordon 
Goss 
Grams 
Green 
Greenw(xid 
Gunderson 
Hall  (OH) 
HalKTX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hasten 
Hayes 
Heney 
Hefner 
Merger 
Headland 
Hobson 

Hochbrueckner 
Hoke 
Holden 
Horn 

Houghton 
Hoyer 
Hufrington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Istook 

Johnson  (CTI 
Johnson  (GAi 
Johnson  (SD) 
Johnson.  E.B 
Johnson.  Sam 
Johnston 
Kanjonski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kim 
King 
Kingston 
Kleczka 
Klein 


Andrews  (ME) 
Barca 

Barrett  (WD 
Bccerra 


Klink 

Klug 

KnoUenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Liptnski 

Livingston 

Lloyd 

Long 

Machtley 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Meehan 
Menendez 
Meyers 
.Mica 
Michel 
Miller  (FL) 
MInge 
Moakley 
Molinarl 
Mollohan 
Montgomery 
.Moorhea4 
.Moran 
Morella 
Murtha 
Myers 
Neal  (MA) 
Neal  (NO 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MNi 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pr>ce(OH) 
QuIUen 
Quinn 
Rahall 

NOES— 87 

Blackwell 
Bonior 
Brown  (CA) 
Brown  I  OH) 


R&mstad 

Ravenel 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 

RoslenkowskI 
Roth 
Rowland 
Royce 

Sangmeister 
San  to  rum 
Sarpallus 
Sawyer 
Sax ton 
Schaefer 
Schenk 
Schlff 
Schroeder 
Schumer 
Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Slsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spencc 
Spratt 
Steams 
Slenholm 
Strickland 
Stump 
Stupak 
Sundqulst 
Swett 
Swia 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thomas  (C  A) 
Thomas  (WY) 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Traficant 
Unsoeld 
Upton 
Valentine 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Weldon 
Wheat 
Williams 
Wilson 
Wise 
Wolf 
Wyden 
Young  (AKi 
Young  ( FL) 
Zeliff 
Zimmer 


Clay 
Clayton 
Clybum 
Collins  (ID 


Collins  (MI) 
Conyers 
Coyne 
Dellums 
Dixon 

Edwards  (CA) 
En«:el 
E^hoo 
Evans 
Fan- 
Fields  (LA) 
Filner 
Flake 
FoglletU 
Frank  (MA) 
Furse 
Gejdenson 
Gonzalez 
Gutierrez 
Hamburg 
Hastings 
Hilllard 
Hlnchey 
Hoekstra 
Hughes 


Jaoobe 

Jefferson 

KUdee 

KopeUki 

Lewis  (CA) 

Lowey 

Maloney 

.Markey 

McDermott 

McKinney 

McNulty 

Meek 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Nadler 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Owens 

Payne (N J) 

Pelosl 

Reed 


Roybal- Allard 

Rush 

Sabo 

Sanders 

Scott 

Serrano 

Sharp 

Smith  (NJ) 

Stark 

Stokes 

Studds 

Synar 

Thompson 

Towns 

Tucker 

Underwood  (CU) 

Velazquez 

Venlo 

Vlsclosky 

Waters 

Watt 

Waxman 

Woolsey 

Wynn 

Yates 


ANSWERED  "PRESENT"— 1 
GoodUng 


Fish 

Ford  (MI) 
Gallo 


NOT  VOTING— 9 

G  randy 
Murphy 
Rangel 


Roukema 

Washington 

Whltlen 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Murphy  for.  with  Mr.  Rangel  against. 

Mrs.  Roukema  for.  with  Mr.  Washington 
against. 

Mr.  MILLIARD  and  Mr.  BROWN  of 
California  changed  their  vote  from 
"aye"  to  "no." 

Mr.  EHLERS.  Mrs.  SCHROEDER,  Mr. 
SKAGGS.  Ms.  BROWN  of  Florida.  Ms. 
EDDIE  BERNICE  JOHNSON  of  Texas, 
and  Mr.  PENNY  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1340 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6  printed  in 
part  1  of  House  Report  103-474. 

AMEND.MENT  OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment.  The  text  of  the 
amendment  is  as  follows: 

Amendment  offered  by  Mr.  Gekas:  Page  48. 
strike  line  1  through  line  2. 

Page  51.  strike  line  14  and  all  that  follows 
through  line  3  on  page  52  and  insert  the  fol- 
lowing: the  jury,  or  if  there  is  no  jury,  the 
court,  shall  then  consider  whether  the  aggra- 
vating factor  or  factors  found  to  exist  out- 
weigh any  mitigating  factors.  The  jury,  or  if 
there  is  no  jury,  the  court  shall  recommend 
a  sentence  of  death  if  it  unanimously  finds 
at  least  one  aggravating  factor  and  no  miti- 
gating factor  or  if  it  finds  one  or  more  aggra- 
vating factors  which  outweigh  any  mitigat- 
ing factors.  In  any  other  case,  it  shall  not 
recommend  a  sentence  of  death.  The  jury 
shall  be  instructed  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion, 
prejudice,  or  other  arbitrary  factors  in  its 
decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 
The  jury  shall   be  instructed   that  its  rec- 
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ommendatlon  concerning  a  sentence  of  death 
Is  to  be  based  on  the  aggravating  factor  or 
factors  and  any  mitigating  factors  which 
have  been  found,  but  that  the  final  decision 
concerning  the  balance  of  aggravating  and 
mitigating  factors  is  a  matter  for  the  jury's 
judgment. 

Page  53.  beginning  in  line  3.  strike  "or  life 
imprisonment  without  possibility  of  re- 
lease". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  IVi 
minutes,  and  a  Member  opposed  will  be 
recognized  for  1^/z  minutes. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  will  be 
recognized  for  T'/iz  minutes,  and  the 
Chair  now  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  GEKAS.  Mr.  Chairm.an.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  have 
the  full  attention  of  the  Members  of 
the  Congress,  especially  those  who  op- 
pose the  death  penalty  or  who  oppose 
tightening  up  of  the  guidelines  on  the 
death  penalty,  for  the  purpose  of  illus- 
trating my  amendment,  and  I  want  to 
walk  the  Members  through  a  trial,  a 
first  degree  murder  trial  in  which  the 
antecedent  crime  was  a  rape. 

We  have  in  my  hypothetical  a  crimi- 
nal who  would  commit  a  vicious  rape 
on  a  young  woman.  The  jury  had  no 
difficulty,  in  my  hypothetical  case,  in 
finding  murder  in  the  first  degree.  The 
defendant  raped,  then  killed  the  vic- 
tim. First  degree  murder  was  returned. 

Now  the  jury  was  to  set  about  the 
business  of  determining  whether  the 
death  penalty  or  life  imprisonment 
shall  be  the  final  outcome. 

Now  is  a  separate  hearing  the  bifur- 
cated or  the  second  part  of  that  hear- 
ing where  the  jury's  responsibility  was 
to  weigh  the  factors  to  be  presented  to 
them  for  the  purpose  of  determining 
death  or  life. 

Now  the  prosecutor  who  successfully 
was  able  to  bring  about  a  first  degree 
murder  conviction  has  the  burden  of 
providing  to  the  jury  a  set  of.  or  per- 
haps only  one,  aggravating  factor.  The 
defense  then,  in  turn,  would  bring  into 
play  a  set  of  mitigating  circumstances 
and  the  jury  under  all  the  language  or 
any  concept  of  bifurcated  hearings 
would  weigh  the  aggravating  against 
the  mitigating. 

Now  is  the  amendment,  the  language 
of  the  bill  here,  it  is  stated  that — and 
they  take  the  position  do  the  authors 
of  the  bill— that  in  my  hypothetical 
the  prosecutor  cannot  produce  as  an 
aggravating  factor  the  fact  that  the  in- 
dividual we  talked  about  was  raped. 
That  is  not  an  aggravating  factor  per- 
missible for  the  second  part  of  the 
hearing  under  the  language  of  the  bill. 

My  amendment  would  permit  the 
prosecutor  to  present  as  an  aggravat- 
ing factor  the  fact  that  a  woman  was 
raped  and  then  killed,  so  that  the  jury 


would  have  the  right  to  say  "Well,  if 
she  was  raped",  and  they  knew  that  be- 
cause they  convicted,  then  rape  should 
be  considered  as  an  aggravating  factor. 

Then  the  defense  attorney  can  bring 
in  any  kind  of  mitigating  factors  it 
wants. 

Mr.  Chairman,  I  am  asking  the  Mem- 
bers of  the  House  to  vote  for  the  Gekas 
amendment  to  allow  the  prosecutor  to 
bring  in  evidence  of  the  rape,  that  is, 
the  antecedent  cause  of  the  death  of 
this  unfortunate  victim.  That  is  all  we 
ask.  If  you  leave  the  bill  alone,  it 
means  that  the  prosecutor's  hands  are 
tied  with  respect  to  being  able  to 
present  the  rape,  which  was  the  real 
crime  that  led  to  the  murder,  into  evi- 
dence at  the  hearing  on  whether  the 
death  penalty  should  apply.  That  is 
how  unreasonable  that  is. 

Now,  am  I  conjuring  up  this  idea  for 
the  purpose  of  making  a  speech?  I  did 
not  just  dredge  this  up  from  my  own 
imagination. 

In  the  Lowenfeld  case,  which  found 
its  way  to  the  Supreme  Court,  the  Su- 
preme Court  found  that  my  theory,  the 
one  I  am  trying  to  propose  through  the 
Gekas  amendment,  is  constitutional 
and  is  effective  because  it  limits  the 
parameters  of  aggravating  factors.  In 
that  case  there  was  a  brutal  murder, 
murder  in  the  first  degree,  which  called 
for  the  death  penalty.  In  the  second 
part  of  the  hearing  the  jury  was  per- 
mitted to  hear  from  the  U.S.  Prosecu- 
tor, was  permitted  to  hear  the  evidence 
as  to  the  multiple  murders  that  took 
place,  which  were  an  essential  part  of 
the  murder  conviction  in  the  first 
place.  So  we  have  ample  precedent  in 
the  constitutional  judgment  of  the  Su- 
preme Court,  and  we  have  the  absolute 
common  sense  truth  that  a  rape,  in  my 
hypothetical,  should  be  accorded  the 
status  of  an  aggravating  factor  for  the 
purpose  of  the  decision  on  the  part  of 
the  jury  as  to  whether  or  not  to  inflict 
the  death  penalty. 

Now  if  that  is  the  case,  then  we  re- 
vert to  the  second  part  of  the  Gekas 
amendment.  Let  us  assume  I  am  cor- 
rect on  that— and  I  am— we  go  to  the 
second  portion  of  the  Gekas  amend- 
ment. In  the  present  language  of  the 
bill,  even  if  we  had  100  aggravating  fac- 
tors. I  repeat  that,  if  we  had  100  aggra- 
vating factors  that  the  prosecutor  was 
able  to  present  in  the  second  part  of 
the  hearing  and  the  defense  was  able  to 
present  no  mitigating  factors,  under 
the  present  bill,  under  the  language 
that  is  contained  in  the  present  bill, 
the  jury  could  still  be  instructed  by  the 
judge  to  disregard  all  of  what  they 
have  heard,  the  100  aggravating  fac- 
tors, and  find  for  the  life  imprisonment 
portion  of  the  penalty. 

Now  you  would  say,  "What  is  wrong 
with  that?"  What  is  wrong  with  that  is 
that  takes  the  bill  back  to  the  Nean- 
derthal days,  back  before  1972.  In  1972— 
and  this  is  important  for  you  to  con- 
sider, ladies  and  gentlemen  and  fellow 
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Members  of  the  House — in  1972  the 
death  penalty  was  struck  down  pre- 
cisely because  of  what  this  bill  would 
create,  an  unfettered,  wide  discretion 
on  the  part  of  the  jury  to  find  life  or 
death  based  on  their  own  whims,  their 
own  prejudices,  their  own  biases,  their 
own  determination  whether  the  smile 
of  the  defendant  is  worth  considering 
or  whether  the  ugliness  of  the  defend- 
ant is  worth  considering,  all  of  these 
factors  that  are  nonstatutory  would 
enter  into  play,  and  that  is  what  the 
Supreme  Court  found  so  objectionable 
about  the  death  penalty,  said  it  was 
cruel  and  barbarous  treatment  and 
therefore  struck  it  down. 

D  1350 

The  instruction  that  is  permitted  in 
this  language  that  is  now  in  the  bill, 
which  the  Gekas  amendment  changes, 
the  instruction  that  is  now  in  the  bill 
says: 

No  matter  what,  the  aggravating  factors 
are,  you  could  disregard  them  and.  despite 
all  of  that,  find  for  life  imprisonment. 

What  that  does  is  allow  these  preju- 
dices, biases,  and  all  these  other  non- 
statutory elements,  to  enter  into  the 
deliberation  of  the  jury. 

My  amendment  simply  says,  and  it  is 
structured  so  well  that  it  was  approved 
by  the  House  of  Representatives,  this 
very  same  body,  and  the  Senate,  and 
the  President  of  the  United  States 
when  we  passed,  and  passed  into  law, 
the  drug  kingpin  murder  statute  of  a 
few  terms  ago;  in  my  amendment  the 
jury  will  hear  the  aggravating  factors. 
Then  it  will  hear  the  mitigating  fac- 
tors. It  will  waive  them,  and,  if  they 
find  that  the  aggravating  factors  out- 
weigh the  mitigating  factors,  they 
should  find  the  death  penalty,  and  vice 
versa. 

Now  here  is  the  other  thing: 

We  do  have  another  saving  feature 
for  those  who  have  such  great  pity  for 
the  convict,  perhaps,  who  just  killed 
this  lady  that  I  am  talking  about  in 
my  hypothetical.  If  they  still  have 
sympathy  and  still  want  to  reach  out 
to  this  defendant,  still  want  to  show 
how  wonderfully  sympathetic  they 
might  be.  we  still  have  a  saving  clause 
for  them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

Mr.  GEKAS.  Mr.  Chairman.  I  ask  for 
unanimous  support  of  the  Gekas 
amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  say  I  agreed 
with  the  second  to  the  last  statement 
of  my  distinguished  friend,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  Chairman.  I  believe  the  proce- 
dures we  have  in  the  bill  before  us  are 
appropriate,  workable  procedures  for 
carrying  out  the  death  penalty. 

For  those  who  believe  that  capital 
punishment  has  a  place  in  our  criminal 
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justice  system— and  I  certainly  do— it 
is  incumbent  that  there  are  procedures 
crafted  to  ensure  that  justice  is  done. 
Justice  requires  the  procedures  to  be 
constitutionally  sound— the  bill's  pro- 
visions achieve  precisely  that.  They  ap- 
propriately channel  a  sentencing  jury's 
authority,  so  that  we  can  separate  out 
those  killers  who  deserve  the  harshest 
of  punishments,  and  provide  for  life 
without  any  possibility  of  release  for 
others  convicted  of  murder.  They  are 
tough,  but  they  are  fair. 

Mr.  Gekas'  amendment  upsets  the 
careful  balance  that  is  necessary  to 
fully  and  fairly  implement  the  death 
penalty.  By  double  counting  an  offense 
as  an  aggravating  factor,  the  Gekas 
amendment  introduces  a  harmful  de- 
gree of  arbitrariness;  it  eliminates  the 
jury's  ability  to  impose  life  without 
the  possibility  of  release  if  they  decide 
against  death.  Moreover,  the  Gekas 
amendment  mandates  that  a  death  sen- 
tence be  imposed  in  certain  cir- 
cumstances— thus  taking  away  the 
duly  selected  jury's  discretion. 

I  urge  the  Members  to  maintain  the 
careful  balance  in  the  bill  before  us  by 
rejecting  the  amendment. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  Chairman,  as  has  been  stated, 
there  are  times  when  I  believe  that 
capital  punishment  is  the  appropriate 
punishment,  but  that  does  not  mean  a 
jury  should  not  have  a  choice,  and,  as 
this  amendment  is  written,  my  col- 
leagues, the  bill  would  give  the  sen- 
tencing jury  three  options:  the  death 
penalty,  life  without  the  possibility  of 
parole,  and  a  prison  term  set  by  the 
judge.  The  Gekas  amendment  would 
eliminate  the  option  of  life  without  pa- 
role or  release.  So.  if  the  jury  thought 
that  this 

Mr.  GEKAS.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  SCHUMER.  After  I  make  my 
point. 

If  this  was  a  pretty  horrendous 
crime,  but  they  did  not  quite  feel  that 
it  should  get  the  ultimate  sentence, 
capital  punishment,  they  would  then 
only  get  a  term  of  years  as  sentenced 
by  the  judge,  and  I  do  not  think  that 
makes  a  great  deal  of  sense.  I  think  the 
jury  should  have  the  option.  They  can 
and  should  make  the  choice.  But  to 
eliminate  the  middle  choice  will  force 
juries,  because  they  will  not  go  for  a 
capital  sentence,  quite  frankly,  if  they 
do  not  feel  it  merits  it.  So.  actually  in 
effect  it  would  reduce  the  sentence  on 
those  that  have  committed  pretty  seri- 
ous acts. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  on  only  one 
point: 

The  Gekas  language  does  provide  for 
life  without  parole  by  the  court  impos- 
ing same 

Mr.  SCHUMER.  OK;  reclaiming  my 
time,  it  is  simply  that  the  jury  would 
not  be  able  to  do  that,  and  that  is  my 
point.  We  want  to  give  the  jury  the 
flexibility  there  because  otherwise 
they  would  not  find,  they  are  not  going 
to  find,  for  a  capital  crime  unless  they 
truly  believe  it  is  needed. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Texas  [Mr.  Brooks]  for  having 
yielded  this  time  to  me.  and  I  urge  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  Committee  on  the  Judiciary,  for 
yielding  this  time  to  me. 

Let  me  say  that  I  support  the  death 
penalty,  as  most  of  my  colleagues 
know,  where  I  believe  it  can  be  con- 
stitutionally imposed,  and  those  of  my 
colleagues  who  are  basically  opposed  to 
the  death  penalty,  opposed  to  it,  should 
support  Gekas  because  he  is  going  to 
put  at  risk  the  Federal  death  statute, 
and  he  is  doing  it  for  this  reason: 

When  the  Supreme  Court  a  few  years 
ago  upheld  the  death  penalty,  Mr. 
Chairman,  it  did  so  because  elements  of 
the  offense  cannot  be  used  as  a  basis 
for  aggravating  offenses,  and  let  me  ex- 
plain why. 

When  a  jury  finds  that  in  fact  the 
death  penalty  should  be  imposed,  they 
have  already  made  a  decision  about  the 
elements  of  the  offense:  premeditation, 
malice  aforethought.  Those  are  the  ele- 
ments of  the  offense. 

When  the  gentleman  from  Pennsylva- 
nia talks  about  not  being  able  to  con- 
sider a  vicious  rape,  the  gentleman 
from  Pennsylvania  is  not  explaining 
basically  the  bill  before  us  because 
under  subsection  c,  page  43,  of  the  bill 
a  jury  can  consider,  as  one  of  the  ag- 
gravating factors,  the  heinous  nature 
of  the  offense,  cruel  nature  of  the  of- 
fense, or  severe  or  serious  physical 
abuse,  all  factors  that  can  be  consid- 
ered under  six 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  do  not  have  the 
time— under  six  of  the  aggravating  fac- 
tors. The  gentleman  from  Pennsylva- 
nia would  have  us,  under  his  amend- 
ment, basically  consider  the  elements 
of  the  offense  which,  I  think,  is  going 
to  open  up  the  constitutional  attack, 
so  the  gentleman  weakens  the  bill. 

Second,  Mr.  Chairman,  as  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
has  indicated,  the  gentleman  from 
Pennsylvania  would  eliminate  life  im- 
prisonment without  parole. 


So,  Mr.  Chairman,  we  are  going  to 
have  those  situations  where  a  jury  does 
not  want  to  give  the  discretion  to  the 
judge  because  they  want  to  put  him 
away  for  a  number  of  years.  A  jury  is 
going  to  have  to  make  a  decision  as  to 
whether  to  return  capital  punishment 
or  give  the  judge  that  discretion. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  weakens  the 
bill  by  what  he  has  done,  and  I  would 
urge  a  rejection  of  his  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  may  I  in- 
quire how  much  time  the  gentleman 
from  Texas  [Mr.  Brooks]  has? 

The  CHAIRMAN.  The  gentleman  has 
a  minute  and  a  half  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  would 
the  gentleman  yield  to  me  as  a  stroke 
of  surprise  here? 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  repeat: 

The  latest  case  from  the  Supreme 
Court,  the  Lowenfield  case  versus 
Phelps.  1988.  found  constitutional  the 
prospect  of  having  a  rape  in  my  hypo- 
thetical be  used  as  an  aggravating  fac- 
tor, and  if  it  is  just  an  ordinary  rape,  if 
there  happens  to  be  such  a  thing  as  an 
ordinary  rape,  then  the  language  that 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  was  projecting,  heinous,  and 
vicious,  and  so  forth,  may  not  apply  to 
a  rape.  Yet  we  believe  that  a  rape  is  a 
rape  is  a  rape  and,  therefore,  should  be 
considered  as  an  aggravating  cir- 
cumstance in  the  rape  murder  which  I 
outlined  to  my  colleagues. 

Moreover,  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  misstates  what  he 
says  was  my  misstatement.  The  jury  at 
all  times  can  recommend  life  without 
parole,  under  my  language,  and  fur- 
ther, if  they  fail  to  do  so.  the  court  on 
its  own  motion,  when  it  is  determined 
by  the  jury  that  life  imprisonment  is 
the  final  answer,  the  judge  himself  can 
impose  life  without  parole. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  has  expired. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
the  balance  of  the  time  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Hughes]. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  is  rec- 
ognized for  30  seconds. 

Mr.  HUGHES.  Mr.  Chairman,  I  do  not 
think  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas],  my  friend,  under- 
stands his  own  amendment.  He  elimi- 
nates life  imprisonment  without  parole 
where  the  death  penalty  is  involved. 

Mr.  GEKAS.  That  is  not  so. 

Mr.  HUGHES.  Second,  the  gentleman 
has  misread  the  bill.  A  rape,  a  heinous 
rape  or  serious  physical  abuse,  is  an  ag- 
gravating factor  under  the  bill  as  writ- 
ten. 

Mr.  GEKAS.  Then  vote  for  the  Gekas 
amendment. 

Mr.  HUGHES.  It  is  not  an  element  of 
the  offense.  The  gentleman  misunder- 
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stands  what  an  element  of  the  offense 
is.  That  is  not  an  element  of  the  of- 
fense. 

I  say  to  my  colleagrue  from  Penn- 
sylvania, "I  tried  capital  cases.  The 
gentleman  is  trying  to  tell  me  that 
rape  is  an  only  offense." 

Mr.  GEKAS.  Aggravating  factor. 

D  1400 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GEKAS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  226,  noes  198, 
answered  "present"  1,  not  voting  12,  as 
follows: 

[Roll  No.  1091 
AYES— 226 


Allan) 

Andrews  (NJ) 
Applegate 
Archer 
Anney 
Bachus  (AL) 
Baker  (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barrett  (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
BevllI 
Bllbray 
Blllrakls 
Bllley 
Blutc 
Boehlert 
Boehner 
Bonllla 
Brewster 
Browder 
Banning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Can- 
Castle 
Chapman 
Clement 
CUnser 
Coble 

Collins  (OA) 
Combest 
Gondii 
Cooper 
Costello 
Cox 

Cramer 
Crane 
Crape 

Cunningham 
Darden 
Deal 
DeLay 
Deutsch 
Dlaz-Balart 
Dickey 
Dooley 
Doollttle 
Do  man 


Dreler 

Duncan 

Dunn 

Edwards  (TX I 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX> 

Flngerhut 

Fowler 

Franks  (CTl 

Franks  (NJ) 

Frost 

Gallegly 

Gekas 

Geren 

Gllchrest 

Glllmor 

GUman 

Gingrich 

Goodlatte 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Helley 

Herger 

Hobson 

Hoke 

Holden 

Horn 

Houghton 

Huffing  ton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Klein 

Kllnk 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

LaRocco 


Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

LInder 

LIplnskI 

Livingston 

Lloyd 

Machtley 

Man  ton 

ManzuUo 

Margolles- 

Mezvlnsky 
.VcCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mollnarl 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
Nussle 
Orton 
Ox  ley 
Packard 
Pallone 
Parker 
Paxon 
Payne  (VA) 
Peterson  (MN) 
Petri 
Pombo 
Porter 
Portman 
Poshard 
Pryce(OH) 
QuUlen 
Quinn 
Ramstad 
Ravenel 
Regula 
Richardson 
Ridge 
Roberts 


Roemer 

Smith  (MI) 

Thomas  (WY) 

Rogers 

Smith  (OR) 

Torkildsen 

Rohrabacher 

Smith  (TX) 

Torrlcelli 

Ros-Lehtlnen 

Snowe 

Traflcant 

Roth 

Solomon 

Upton 

Rowland 

Spence 

Valentine 

Royce 

Steams 

Vucanovlch 

Santorum 

Stenholm 

Walker 

Sax ton 

Stump 

Walsh 

Schaefer 

Sund()ulst 

Weldon 

Schlff 

Talent 

Wolf 

Sensenbrenner 

Tanner 

Wyden 

Shaw 

Tauzln 

Young  (AK) 

Shuster 

Taylor  (MS) 

Young  (FL) 

SIslsky 

Taylor  (NO 

Zellff 

Skeen 

Tejeda 

Zlmmer 

Skelton 

Thomas  (CA) 
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Abercromble 

Hall  (OH) 

Payne (NJ) 

Ackerman 

Hamburg 

Pelosl 

Andrews  (ME) 

Hamilton 

Penny 

Andrews  (TX) 

Harman 

Peterson  (FL) 

Bacchus  (FL) 

Hastings 

Pickett 

Baesler 

Hefner 

Pickle 

Barca 

Hllllard 

Pomeroy 

Barlow 

HInchey 

Price  (NO 

Barrett  (WD 

Hoagland 

Rahall 

Becerra 

Hochbrueckner 

Rangel 

Bellenson 

Hoekstra 

Reed 

Berman 

Hojer 

Reynolds 

Bishop 

Hughes 

Romero-Barcelo 

Blackwell 

Hulto 

(PR) 

Bonlor 

Inslec 

Rose 

Borskl 

Jacobs 

Rostenkowskl 

Boucher 

Jefferson 

Roybal-Allard 

Brooks 

Johnson  (GA) 

Rush 

Brown  (CA) 

Johnson  (SD) 

Sabo 

Brown  (FL) 

Johnson.  E.  B. 

Sanders 

Brown  (OH) 

Johnston 

Sangmelster 

Bryant 

KanJorskI 

Sarpallus 

Cantwell 

Kennedy 

Sawyer 

Cardin 

Kennelly 

Schenk 

Clay 

Klldee 

Schroeder 

Clayton 

Kleczka 

Schumer 

Clybum 

Klug 

Scott 

Coleman 

KopeUkI 

Serrano 

Collins  (IL) 

Kreldler 

Sharp 

Collins  (MI) 

LaFalce 

Shays 

Conyers 

Lambert 

Shepherd 

Coppersmith 

Lantos 

Skaggs 

Coyne 

Laughlln 

Slattery 

Danner 

Levin 

Slaughter 

de  la  Garza 

Lewis  (GA) 

Smith  (lA) 

de  Lugo  (VI) 

Long 

Smith  (NJ) 

DeFazIo 

Lowey 

Spratt 

DeLauro 

Maloney 

Stark 

Dcllums 

Mann 

Stokes 

Derrick 

Markey 

Strickland 

Dicks 

Martinez 

Studds 

DIngell 

Matsul 

Stupak 

Dixon 

Mazzoli 

Swett 

Durbin 

McCloskey 

Swift 

Edwards  (CA) 

McDermotl 

Synar 

Ehlers 

McKinney 

Thompson 

Engel 

McNulty 

Thornton 

English 

Meehan 

Thurman 

Eshoo 

Meek 

Torres 

Evans 

Menendez 

Towns 

Faleomavaega 

Mfume 

Tucker 

(AS) 

Miller  (CA) 

Underwood  (GU) 

Fan- 

MIneU 

Unsoeld 

Fazio 

Mlnge 

Velazquez 

Fields  (LA) 

Mink 

Vento 

Filner 

Moakley 

Visclosky 

Flake 

Mollohan 

Volkmer 

Foglletta 

Nadler 

Waters 

Frank  (MA) 

Neal  (.MA) 

Watt 

Furse 

Neal  (NO 

Wheat 

Gejdenson 

Norton  (DO 

Williams 

Gephardt 

Oberstar 

Wilson 

Gibbons 

Obey 

Wise 

GUckman 

Olver 

Woolsey 

Gonzalez 

Ortiz 

Wynn 

Green 

Owens 

Yates 

Gutierrez 

Pastor 

ANSWERED  "PRESENT "— 1 

Goodling 

NOT  VOTING— 12 

Fish 

G randy 

Roukema 

Ford  (MI) 

Hayes 

Washington 

Ford  (TN) 

Murphy 

Waxman 

Gallo 

Murtha 

Whitten 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for,  with  Mr.  Washington 
against. 

Messrs.  SCOTT.  FLAKE,  BRYANT, 
and  STUPAK  changed  their  vote  from 
"aye"  to  "no." 

Mr.  KLINK,  and  Mr.  FINGERHUT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] is  about  to  offer  a  privileged  mo- 
tion pursuant  to  the  provisions  of 
clause  7  of  rule  XXIII,  relating  to  strik- 
ing out  the  enacting  clause  of  this  bill. 

Mr.  Chairman,  the  rule  states  that  if 
a  motion  that  the  committee  rise  and 
report  to  the  House  a  recommendation 
that  the  enacting  clause  be  stricken 
out  is  adopted  in  the  Committee  of  the 
Whole,  then  the  committee  must  rise, 
but  before  the  House  acts  on  whether 
or  not  to  kill  the  bill,  I  am  quoting 
now,  "It  is  in  order  to  entertain  a  mo- 
tion to  refer  the  bill  to  any  committee 
with  or  without  instructions." 

My  inquiry  of  the  Chair  is  this:  If  we 
have  reached  this  stage,  is  it  in  order 
for  the  gentleman  from  Florida  to  offer 
a  motion  to  refer  with  instructions  to 
report  back  forthwith  with  a  germane 
amendment  to  this  bill? 

The  CHAIRMAN.  The  Chair  cannot 
speculate  on  who  would  be  recognized, 
but  the  gentleman's  point  is  correct, 
that  it  could  be  done  in  the  House. 

Mr.  WALKER.  Mr.  Chairman,  fur- 
ther, if  this  motion  to  refer  with  in- 
structions to  report  an  amendment 
forthwith  is  adopted  by  the  House,  it 
has  the  effect  of  making  in  order  in  the 
Committee  of  the  Whole  the  gentle- 
man's amendment;  is  that  correct? 

The  CHAIRMAN.  That  could  occur. 

Mr.  WALKER.  That  being  the  case, 
then,  as  I  understand  it,  the  Chair  has 
affirmed  my  position  that  this  proce- 
dure allows  the  House  the  opportunity 
to  make  in  order  additional  germane 
amendments  to  be  considered  by  the 
House  in  committee. 

The  CHAIRMAN.  The  series  of  events 
that  the  gentleman  has  stated  could 
occur. 

Mr.  WALKER.  I  thank  the  Chair. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  McCoLLUM  of  Florida  moves  that  the 
Committee  do  now  rise  and  report  the  bill 
back  to  the  House  with  the  recommendation 
that  the  enacting-  clause  be  stricken  out. 


The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  is  recog- 
nized for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
purpose  of  offering  this  motion,  as  was 
discussed  in  the  parliamentary  proce- 
dure, is  to  get  the  opportunity  to  offer 
an  amendment  on  the  floor  that  the 
Committee  on  Rules  denied  us  and 
which  we  do  now  have  out  here  today. 

This  amendment  is  one  which  was 
adopted  in  the  99th  Congress,  the  100th 
Congress,  the  101st  Congress,  and  the 
102d  Congress  right  here  on  the  floor  of 
the  House  in  a  crime  bill.  Unfortu- 
nately, the  bill  never  became  law  be- 
cause it  never  got  through  the  con- 
ference committee  with  the  Senate. 
But  it  is  one  that  I  would  suggest  that 
the  vast  majority  of  this  body  would 
vote  for  and  adopt  again,  if  given  the 
opportunity  to  vote  on  it. 

What  it  would  do  would  be  to  estab- 
lish what  is  known  as  the  good-faith 
exception  to  the  exclusionary  rule  of 
evidence. 

What  the  amendment  that  I  would 
like  to  offer  would  allow  would  be  evi- 
dence to  be  admitted,  if  gained  in  an 
objectively,  reasonable  belief  that  con- 
duct was  unlawful.  If  that  evidence  was 
gained  by  police  in  a  search  and  seizure 
in  an  objectively,  reasonable  belief 
that  the  conduct  was  lawful,  that  the 
police  conduct  it,  then  we  should  not 
have  technical  evidentiary  procedures 
set  up  by  the  courts  of  this  country 
blocking  that  evidence  and  keeping  us 
from  getting  convictions  in  many, 
many  cases.  That  is  what  has  been  oc- 
curring. 

The  exclusionary  rule  is  a  rule  cre- 
ated by  courts. 

It  is  not  a  rule  of  the  Constitution  of 
the  United  States.  We  have  certain  pro- 
tections against  unlawful  searches  and 
seizures,  and  those  protections  are  en- 
forced in  a  number  of  ways. 

The  court  has  chosen  to  use  this  rule, 
but  it  has  also  granted  a  good-faith  ex- 
ception and  said  that  it  is  the  appro- 
priate method  of  dealing  with  certain 
cases  where  warrants  are  involved.  It 
has  not  ever  ruled  on  the  case  where 
warrants  are  not  involved. 

All  my  amendment  does  is  to  expand 
or  would  expand  the  opportunity  for  a 
good-faith  exception  to  exist  in  cases 
where  there  are  no  search  warrants  and 
we  are  getting  evidence  that  should  be 
admitted  into  court  to  get  convictions. 

The  exclusionary  rule  has  a  major 
impact  on  drug  prosecutions  over  a  3- 
year  period.  Also  3,000  felony  drug  ar- 
rests in  California  were  not  prosecuted 
because  of  the  exclusionary  rule  prob- 
lems. 

It  is  something  that  police  all  over 
this  country  have  asked  us  to  adopt,  a 
good-faith  exception  to  that,  we  are  es- 
tablishing that  clearly  in  those  cases 
involved  good  faith,  there  was  no  im- 
proper conduct  by  the  police. 

The  McCollum  amendment  would  not 
eliminate  the  exclusionary  rule.  Rath- 


er, it  would  maximize  the  availability 
over  liable  evidence  bearing  on  the 
guilt  or  innocence  of  the  defendant.  So 
that  is  the  purpose  of  what  I  am  offer- 
ing this  motion  for  today. 

The  motion  for  us  to  rise,  as  was  ex- 
plained in  the  parliamentary  discus- 
sion, and  striking  the  enacting  clause 
for  the  opportunity  that  we  would  then 
have  to  instruct  the  Committee  on 
Rules  to  come  back  out  here  on  the 
Floor  with  a  bill  that  would  let  us  offer 
this  rule,  this  good-faith  exception  to 
the  exclusionary  rule,  to  have  a  vote 
on  it,  to  offer  an  amendment  and  to 
have  a  vote  on  it.  again,  an  amendment 
that  has  passed  in  five  previous  House 
meetings  and  five  previous  Congresses 
but  was  not  allowed  by  the  Committee 
on  Rules  to  come  out  here  today. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  thank  the  gentleman  for  explaining 
the  amendment  that  he  has  proposed  to 
bring  forward.  The  House  should  know 
that  because  of  the  ruling  of  the  Chair 
that  has  taken  place  just  previous,  the 
Members  are  really  voting  on  the  sub- 
ject matter  that  the  gentleman  sug- 
gests. Because  what  we  have  now  es- 
tablished is  that  there  is  a  procedure 
for  bringing  this  subject  matter  to  the 
floor.  And  if.  in  fact.  Members  vote 
against  striking  the  enacting  clause, 
they  are  in  fact  casting  a  real  vote 
against  a  procedure  to  bring  this  par- 
ticular amendment  at  this  particular 
time  to  the  floor. 

It  seems  to  me  Members  need  to  be 
clear  now  that  they  are  not  simply  vot- 
ing on  a  procedural  matter.  They  are 
voting  on  something  that  ultimately 
could  lead  to  a  real  vote  on  a  real  issue 
as  described  by  the  gentleman  from 
Florida. 
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Mr.  McCOLLUM.  Reclaiming  my 
time.  Mr.  Chairman.  I  want  to  make 
absolutely  clear  the  point  that  what  we 
are  voting  on  today  is  a  good-faith  ex- 
ception to  the  exclusionary  rule  by  this 
vote.  It  is  the  only  opportunity  this 
House  will  have  to  do  what  it  has  done 
in  the  past  and  give  the  police  of  this 
country  and  the  citizens  of  this  coun- 
try the  proper  exception  to  the  exclu- 
sionary rule  to  let  evidence  in  to  get 
convictions  in  the  court  proceedings 
that  police  all  over  this  country  have 
asked  again  and  again  and  again  for. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Chairman,  I  just 
would  like  to  make  a  parliamentary  in- 
quiry to  the  Chair,  if  I  may. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I  be- 
lieve the  gentleman  can  do  that  with- 
out my  time. 


Mr.  VOLKMER.  Mr.  Chairman,  I  am 
not  a  member  of  the  Committee  on  the 
Judiciary. 

The  CHAIRMAN.  The  Chair  would  in- 
quire, is  the  gentleman  yielding  to  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer]? 

parliamentary  inquiries 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry.  If  I 
would  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]  for  the  purposes  of 
one,  am  I  using  my  time  up  on  the  de- 
bate we  are  involved  with  here  for  pur- 
poses of  this  privileged  motion? 

The  CHAIRMAN.  The  gentleman 
would  be. 

Mr.  McCOLLUM.  Mr.  Chairman,  an- 
other parliamentary  inquiry. 

Mr.  Chairman,  do  I  have  the  right  to 
reserve  time  or  on  this  motion  do  I 
have  to  consume  all  my  5  minutes? 

The  CHAIRMAN.  Under  the  rules  of 
this  House,  the  gentleman  does  not 
have  the  right  to  reserve  time. 

Mr.  McCOLLUM.  I  do  not? 

The  CHAIRMAN.  The  gentleman  does 
not. 

Mr.  McCOLLUM.  Then  I  do  not  wish 
to  yield  at  this  point,  Mr.  Chairman. 

Mr.  Chairman,  I  would  inquire  how 
much  time  I  have  remaining. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  5 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  once 
and  for  all.  so  the  Members  understand 
why  this  motion  is  being  made,  it  is 
being  made  because  it  is  our  only  op- 
portunity to  get  a  vote  on  the  good- 
faith  exclusionary  rule  which  would 
allow  us  once  and  for  all  to  win  for  the 
police  of  this  country  what  they  have 
been  asking  for  for  a  long  time,  to  end 
the  technicalities  that  are  stopping 
good  and  well-founded  evidence  from 
getting  into  court  to  get  convictions  in 
case  after  case. 

An  aye  vote  is  for  the  good-faith  ex- 
ception to  the  exclusionary  rule  this 
House  has  adopted  in  five  previous  Con- 
gresses. 

Mr.  WALKER.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  parliamen- 
tary inquiry? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Chairman,  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Chairman,  am  I 
correct  that  should  the  motion  carry, 
and  this  is  not  a  motion  to  kill  the  bill, 
this  is  simply  a  motion  for  the  Com- 
mittee to  rise,  and  it  can  at  that  point 
decide  that  another  amendment  can  be 
made  in  order,  is  that  right? 

The  CHAIRMAN.  The  motion  is  to  re- 
port to  the  House  with  a  recommenda- 
tion that  the  enacting  clause  be  strick- 
en out,  an  action  that  would  reject  the 
bill  if  carried  in  the  House. 

Mr.  WALKER.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry: 


7454 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Chairman,  as  we  established  in 
the  previous  colloquy,  I  think  that 
there  is  also  an  action  available  to  the 
House  at  that  point  to  further  amend 
the  bill,  is  that  correct? 

The  CHAIRMAN.  A  motion  to  refer 
would  be  in  order. 

Mr.  WALKER.  Mr.  Chairman,  it 
would  be  in  order,  and  it  could  be  a  mo- 
tion to  refer  and  report  back  forthwith, 
which  would  in  effect  at  that  point 
allow  an  amendment  on  the  floor? 

The  CHAIRMAN.  The  Chair  would 
say  that  a  motion  to  refer  could  in- 
clude that  instruction. 

Mr.  WALKER.  Mr.  Chairman,  that 
has  precedence  over  the  motion  to 
strike  the  enacting  clause,  is  that  cor- 
rect? 

The  CHAIRMAN.  A  motion  to  refer 
would  be  in  order  pending  the  question 
of  the  House's  concurrence  in  the  rec- 
ommendation to  strike  out  the  enact- 
ing clause. 

Mr.  WALKER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCoL- 
LUM]  has  expired. 

PARLIA.MENTARY  INQUIRY 

Mr.  VOLKMER.  I  have  a  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Chairman,  in  the 
event  that  the  motion  presently  pend- 
ing by  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  would  prevail,  would  any 
Member  then  be  eligible  for  recogni- 
tion to  make  a  motion  to  refer,  or  is 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  the  only  one  that  can 
make  that? 

The  CHAIRMAN.  At  that  point  we 
would  be  proceeding  in  the  House  and 
it  would  be  for  the  Speaker  to  recog- 
nize. 

Mr.  VOLKMER.  I  would  ask  the 
Chair,  the  Speaker  could  recognize  any 
Member? 

The  CHAIRMAN.  The  Speaker  would 
have  his  usual  power  of  recognition 
under  the  precedents. 

Does  the  gentleman  from  Texas  [Mr. 
Brooks]  seek  time? 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  motion. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  is  recognized 
for  5  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  say 
that  this  is  a  dilatory  effort  to  stop 
this  bill.  Originally,  it  was  my  impres- 
sion that  the  other  side  over  here 
wanted  to  get  5  minutes  to  discuss 
some  facet  of  the  bill  that  was  not  in- 
cluded as  an  amendment.  Now  I  see 
that  it  is  a  rather  divisive  effort  to 
stop  the  entire  bill,  go  back  to  what 
would  be  an  open  rule,  which  is  not 
what  I  want  to  do  at  all.  which  I  think 
would  be  counterproductive.  I  think  we 
ought  to  kill  this  amendment  to  strike 
the  enacting  clause  if  we  have  got  the 
sense  God  gave  a  goose. 


Mr.  SOLOMON.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from.  New  York  [Mr.  Solomon], 
a  distinguished  former  Marine. 

Mr.  SOLOMON.  Mr.  Chairman,  the 
gentleman  knows  we  have  the  greatest 
respect  for  him,  but  this  is  not  an  at- 
tempt to  kill  the  bill.  This  is  simply  an 
attempt  to  make  one  amendment  in 
order  that  was  not  made  in  order  under 
the  rule.  It  is  a  very,  very  germane 
amendment.  It  is  very  critical  to  the 
bill.  We  would  like  to  have  the  oppor- 
tunity to  not  only  debate  it  for  5  min- 
utes, but  to  vote  on  it. 

Mr.  BROOKS.  Reclaiming  my  time, 
Mr.  Chairman,  I  would  say  to  the  gen- 
tleman that  that  was  not  my  under- 
standing of  the  proposal.  They  wanted 
5  minutes  to  talk  about  something 
else,  and  that  is  fine.  However,  if  they 
want  to  amend  this  bill,  they  will  have 
to  go  through  the  Committee  on  Rules. 
The  Committee  on  Rules  had  enough 
amendments  on  this  bill  to  choke  a 
horse,  a  big  horse. 

Mr.  SOLOMON.  If  the  gentleman  will 
continue  to  yield!  we  do  not  even  want 
it  to  come  back  to  us.  We  want  it  to  go 
through  them. 

Mr.  BROOKS.  We  do  not  need  any 
more  amendments,  Mr.  Chairman. 
There  are  enough  amendments  now 
available  on  this  bill,  and  I  am  trying 
to  edit  this  to  where  it  makes  sense,  to 
where  it  would  be  unbelievable  that 
they  would  want  to  have  any  more. 

Mr.  SCHUMER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  Chairman  for  yielding. 

Mr.  Chairman.  I  hope  all  of  my  col- 
leagues on  this  side  of  the  aisle  will  op- 
pose this  motion.  We  voted  on  the  rule 
yesterday.  That  was  a  vote.  There  was 
a  great  deal  of  debate  and  controversy, 
and  the  other  side  amply  had  its 
chance  to  say  there  were  not  enough 
amendments.  68  was  not  enough,  that 
we  were  not  debating  every  controver- 
sial provision,  although  anyone  who 
listened  on  the  floor  this  morning 
knows  we  are  debating  every  con- 
troversial provision  two  or  three  times 
over. 

Now  what  we  could  do  if  we  voted  for 
this,  what  is  to  prevent  another  motion 
and  another  motion  and  another  mo- 
tion? 

I  say  to  my  colleagues,  particularly 
those  who  were  not  here  last  year  and 
the  year  before,  this  is  the  same  kind 
of  delay.  This  is  the  same  kind  of 
"Well,  let  us  bring  the  whole  bill  down 
unless  it  is  exactly  my  way"  that  has 
led  us  not  to  pass  any  bills  in  the  last 
several  years. 

I  would  say  to  my  colleagues  on  the 
other  side  of  the  aisle,  Mr.  Chairman, 
they  may  not  agree  with  every  provi- 
sion in  this  bill,  but  they  know  overall 
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it  is  a  very  good  bill.  They  had  their 
fight  on  the  rule,  they  know  it.  they 
know  it.  and  many  of  them  will  vote 
for  it.  They  have  had  their  fight  on  the 
rule.  They  have  lost  it. 

Mr.  Chairman,  let  us  get  on  with  the 
people's  business  and  move  this  crime 
bill,  carefully  crafted  with  both  punish- 
ment and  prevention,  so  that  the  Presi- 
dent can  sign  it  and  the  voters  and  the 
people  can  finally  get  some  relief  from 
the  lack  of  safety  that  is  plaguing 
every  home  and  every  car  and  every 
street  and  every  school. 

We  must  defeat,  we  must  defeat  any 
of  these  attempts  to  delay  us  on  our 
path.  We  have  already  had  that  debate. 

Mr.  SOLOMON.  Mr.  Chairman,  what 
the  gentleman  is  saying,  he  is  afraid  to 
let  the  House  work  its  will.  Why  is  he 
so  afraid? 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
inquire  of  the  Chair  if  the  other  side 
has  any  additional  time. 

The  CHAIRMAN.  They  do  not.  The 
gentleman  from  Texas  [Mr.  Brooks] 
has  the  only  time  remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time,  and  move 
the  previous  question  on  the  pref- 
erential motion. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  257, 
not  voting  10,  as  follows: 
[Roll  No.  110] 
AYES— 170 
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Allard 

Cunningham 

Heney 

Archer 

DeLay 

Herger 

Armey 

DiazBalart 

Hobson 

Bachus  (AL) 

Dickey 

Hoekstra 

Baker  (CA) 

DooUttle 

Hoke 

Baker  (LA) 

Doman 

Horn 

Ballenger 

Dreler 

Houghton 

Barrett  (NE) 

Duncan 

Huffington 

Bartlett 

Dunn 

Hunter 

Barton 

Ehlers 

Hutchinson 

Bateman 

Emerson 

Hyde 

Bentley 

Everett 

Inglls 

Bilirakls 

Ewing 

Inhofe 

Bllley 

Fawell 

Islook 

Blute 

Fields  (TX) 

Johnson  (CT) 

Boehlert 

Fowler 

Johnson.  Sam 

Boehner 

Franks  (CT) 

Ka£lch 

Bonilla 

Franks  (NJ) 

Kim 

Banning 

Gallegly 

King 

Burton 

Gekas 

Kingston 

Buyer 

Gilchrest 

Klug 

Callahan 

GiUmor 

Knollenberg 

Calvert 

Oilman 

Kolbe 

Camp 

Gingrich 

Kyi 

Canady 

Goodlatte 

Lazio 

Castle 

Goodling 

Leach 

Clinger 

Goss 

Levy 

Coble 

Grams 

Lewis  (CA) 

Collins  (GA) 

Greenwood 

Lewis  (FL) 

Combest 

Gunderson 

Llghtfoot 

Cox 

Hancock 

Linder 

Crane 

Hansen 

Livingston 

Crape 

Hasten 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnlj 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 


Abercromble 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (WD 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bllbray 
Bishop 
Blackwell 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Engel 
English 
Eshoo 


Portman 

Pryce  (OH) 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

Santorum 

Sax ton 

Schaefer 

schirr 

Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith  (MI) 
Smith  (NJ) 
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Evans 

Faleomavaega 
(AS) 

Farr 

Fazio 

Fields  (LA) 

Fllner 

FIngerhut 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klink 

Kopelskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

LIplnskI 

Lloyd 

Long 

Lowey 


Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (NO 

Thomas  (C A) 

Thomas  (WY) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Maloney 
MaAn 
Man  ton 
Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MIneta 
MInge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Rahall 
Range! 
Reed 
Reynolds 
Richardson 
Roemer 
Romero-Barcelo 

(PR) 
Rose 

Rost«nkowskl 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpallus 


Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

SIsisky 

Skaggs 

Skelton 

Slatlery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 


Fish 
Gallo 
Grandy 
Hllllard 


Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thunnan 

Torres 

Torrtcelll 

Towns 

Traflcant 

Tucker 

NOT  VOTING— 10 


Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Waters 

Watt 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Murphy 
Qulllen 
Roukema 
Washington 


Waxman 
Whitten 
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Mr.  SMITH  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  WATT 

Mr.  WATT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Watt: 

Page  40,  strike  lines  23  through  25. 

Page  46,  strike  lines  22  through  24. 

Page  47.  line  17.  after  "tors"  Insert  'listed 
in  section  3592". 

Page  48.  line  2.  after  "factor  "  insert  "listed 
in  section  3592". 

Page  50.  beginning  in  line  19.  strike  "and 
any  other"  and  all  that  follows  through 
"exist"  on  line  21. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  North  Caro- 
lina [Mr.  Watt]  will  be  recognized  for 
V/2  minutes,  and  a  Member  opposed  will 
be  recognized  for  7Vij  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I  am 
opposed  to  the  amendment  and  would 
like  to  be  recognized. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  7V2  minutes  in  opposi- 
tion to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Watt]. 

Mr.  WATT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  put  this 
amendment  in  perspective.  The  crimi- 
nal defendant  has  been  convicted  at 
this  point,  and  we  are  at  the  penalty 
stage,  and  we  are  deciding  whether  to 
impose  the  death  penalty  or  not  to  im- 
pose the  death  penalty. 

D  1500 

The  statute  provides  this  this  bill 
provides  for  consideration  of  certain 
aggravating  factors.  Now  we  are  at  the 
penalty  stage  in  a  criminal  proceeding 


and  deciding  whether  the  defendant 
lives  or  dies,  is  submitted  to  the  death 
penalty  or  not.  This  bill  specifies, 
starting  at  page  40  of  the  bill  and  run- 
ning for  six  solid  pages,  aggravating 
factors  which  can  be  considered  in  de- 
termining whether  the  defendant  is  put 
to  death.  Under  an  earlier  amendment, 
if  the  defendant  is  a  drug  kingpin, 
there  are  an  additional  six  aggravating 
factors  which  can  be  considered.  In  ad- 
dition, the  bill  goes  forward  to  say  that 
in  addition  to  those  aggravating  fac- 
tors, the  prosecuting  attorney  can 
specify  whatever  other  aggravating 
factors  he  or  she  wishes  to  specify.  And 
that  is  where  the  problem  arises.  Mr. 
Chairman. 

That  provision  which  allows  a  pros- 
ecuting attorney  to  specify  other  ag- 
gravating factors  which  are  not  speci- 
fied in  this  bill,  delegates  to  the  execu- 
tive branch  the  authority  to  make  up 
whatever  the  law  is  going  to  be  in  that 
particular  case  and  is  unconstitutional. 

I  would  appeal  to  my  colleagues  in 
this  body,  those  on  both  sides  of  the 
aisle  who  customarily  argue  that  we 
should  not  be  giving  up  our  authority 
to  the  executive  branch,  to  exercise  our 
responsibility  in  this  body  and  limit 
the  prosecutor  to  the  aggravating  fac- 
tors which  are  specified  in  the  bill 
which  currently  take  up  six  or  seven 
pages  already. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  debate  over  this 
amendment  is  something  which  I  think 
is  very  important  but  probably  not  un- 
derstood by  many  of  the  Members.  In 
this  case  of  the  death  penalty,  there  is 
an  opportunity  normally  given  in  the 
State  courts,  and  we  certainly  think 
we  should  do  it  here  in  Federal  courts, 
for  there  to  be  aggravating  factors  pre- 
sented as  a  possible  matter  by  a  jury, 
or  a  judge  if  he  is  doing  the  sentencing, 
in  determining  the  death  penalty,  that 
are  particularly  tailored  to  the  cir- 
cumstances of  an  individual  case.  We 
cannot  as  legislators  think  of  all  the 
circumstances  that  might  exist  that 
would  present  aggravating  factors  that 
would  warrant  the  giving  of  the  death 
penalty. 

So.  the  bill  as  it  is  now  constructed 
lists  a  number  of  very  specific  aggra- 
vating factors,  and  there  could  of 
course  also  be  mitigating  factors  that 
could  be  listed  here  as  well,  but  we  out- 
line certain  very  specific  ones  so  that 
we  meet  the  Supreme  Court  guidelines, 
if  there  are  some  clear  paths  that  can 
be  followed  legislatively  by  those  who 
are  making  the  decision  on  death  pen- 
alties. But  we  should  not  do  what  the 
gentleman  wants  to  do;  we  should  not 
strike  and  eliminate  the  opportunity 
that  is  given  in  this  bill  for  other  ag- 
gravating factors  that  we  cannot  think 
of  now  for  every  possible  contingency 
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or  for  every  possible  type  of  case  where 
the  death  penalty  is  warranted,  to  be 
presented  to  a  jury  or  a  judge  in  mak- 
ing his  or  her  decision. 

There  should  be  a  chance  with  due 
notice  which  is  given  in  this  bill — and  I 
think  a  constitutionally  correct  way  of 
doing  it — for  the  prosecutor  to  present 
some  other  well-crafted  aggravating 
factor  to  argue  in  favor  of  capital  pun- 
shment  being  given. 

If  the  gentleman's  amendment 
passes,  then  the  prosecutors  will  not 
have  that  opportunity  to  tailor  any  ag- 
gravating factors  to  the  peculiarity  of 
the  case.  I  think  that  would  bring 
about  the  potential  for  grave  injustice 
for  death  penalty  perhaps  not  being  im- 
posed in  a  case  that  has  circumstances 
that  are  unusual  or  peculiar  to  it.  I 
think  that  is  indeed  the  weakness  of 
the  gentleman's  amendment.  If  it  is 
clear  to  everyone  that  that  is  what  we 
are  talking  about  and  all  we  are  talk- 
ing about,  it  seems  to  me  we  all  would 
want  to  vote  "no"  on  this  amendment 
and  leave  the  discretion  in  the  hands  of 
the  prosecutors  to  look  on  each  death 
penalty  case  on  a  case-by-case  basis 
and  be  able  to  craft  an  appropriate  ag- 
gravating factor  or  two  which  is  indeed 
beyond  the  parameters  of  what  we  have 
written  in  our  proposals  here  in  the  bill 
as  it  now  reads. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WATT.  Mr.  Chairman,  I  believe  I 
have  the  right  to  close,  and  I  have  re- 
served the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Watt]. 

Mr.  WATT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  point  out  the 
inconsistency  of  my  colleague's  argu- 
ment. Typically,  he  is  the  very  person 
in  this  body  who  is  talking  against  the 
delegation  of  authority  that  we  should 
be  exercising  to  the  executive  branch. 
There  is  nothing  in  the  language  in 
this  bill  which  even  requires  the  pros- 
ecuting attorney  to  tailor  the  aggra- 
vating factors  in  any  way.  There  is  not 
even  any  language  that  suggests  that 
the  prosecuting  attorney  must  make  it 
somehow  appropriate,  as  he  has  charac- 
terized it.  The  prosecuting  attorney 
could  say  the  defendant  got  an  F  on  his 
report  card  in  the  10th  grade  and  that 
could  be  an  aggravating  factor.  He 
could  pull  any  aggravating  factor,  un- 
related to  this  offense,  unrelated  to 
anything  else,  that  he  wanted  to  pull 
and  specify  it.  I  would  suggest,  and  I 
would  ask  my  colleagues  not  to  give 
that  kind  of  discretion  to  prosecuting 
attorneys.  We  should  not  be  pulling  in 
prosecutors  and  giving  them  the  au- 
thority to  write  the  laws  in  this  way. 

Additionally,  the  defendant  deserves 
to  know  in  advance  the  aggravating 
factors  that  will  be  considered. 

I  would  say  that  under  this  bill, 
given    this    discretion,    the   defendant 


will  never  be  able  to  understand  and 
know  what  aggravating  factors  will  be 
considered. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WATT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  and  congratulate  him. 
When  the  Supreme  Court  invalidated 
all  death  penalties  more  than  20  years 
ago,  it  did  so  because  of  the  uncer- 
tainty in  the  law  and  practice  at  that 
time.  The  Court  found  that  it  was  not 
possible  to  find  any  rational  pattern  or 
set  of  rules  regarding  which  conduct 
would  lead  to  a  death  penalty  and 
which  would  not. 

A  key  factor  in  the  Court's  subse- 
quent approval  of  new  death  penalty 
systems  was  the  addition  of  specific, 
statutory  aggravating  factors.  Uncer- 
tainty was  substantially  reduced,  and 
guidance  to  jurors  enhanced,  by  the 
enumeration  of  specific  aggravating 
factors,  which,  if  found  to  exist,  could 
form  the  basis  of  a  jury  finding  in  sup- 
port of  a  death  penalty. 

The  bill  before  us  contains  some  15 
specific  aggravating  factors.  This  is  a 
proper  exercise  of  legislative  and  pol- 
icymaking authority,  and  is  in  keeping 
with  the  Supreme  Court's  mandate 
that  specificity  and  certainty  be  built 
into  death  penalty  statutes. 

Much  of  that  is  lost,  and  the  con- 
stitutionality of  our  death  penalty 
laws  threatened,  if  we  give  prosecutors 
unrestricted  and  unguided  authority  to 
fashion  their  own  subjective  aggravat- 
ing factors,  which  would  then  assume  a 
stature  equal  to  those  aggravating  fac- 
tors spelled  out  in  the  law. 

The  15  statutory  aggravating  factors 
are  not  only  quite  extensive,  but  quite 
broad.  They  include  such  far-reaching 
factors  as  a  "heinous,  cruel,  or  de- 
praved manner  of  committing  an  of- 
fense." We  should  not  allow  prosecu- 
tors and  jurors  to  go  beyond  these  al- 
ready broad  provisions. 

I  support  the  Watt  amendment. 

Mr.  WATT.  I  thank  the  gentleman 
for  his  comments. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  also  want  to  support 
the  amendment.  I  disagree  with  the 
gentleman,  ultimately,  on  capital  pun- 
ishment on  other  provisions  in  this 
bill.  I  certainly  believe,  when  you  are 
going  to  invoke  the  ultimate  punish- 
ment, that  is  capital  punishment,  we 
ought  to  be  very  careful  and  very  delin- 
eating in  what  we  do. 

D  1510 

To  say  that  there  should  be  an 
opened  aggravating  factor,   that  any- 
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thing  could  be  an  aggravating  factor, 
does,  in  my  opinion — it  is  a  close  case, 
but  it  does,  in  my  opinion,  tip  the 
scales  over  in  favor  of  too  much  discre- 
tion and  too  much  abuse  leading  to 
some  of  the  other  kinds  of  things  that 
we  have  seen  in  certain  capital  cases, 
and  so  I  would  urge  my  colleagues  to 
support  this  amendment.  Those  of  us 
who  believe  in  capital  punishment  have 
an  obligation,  I  think,  to  see  that  it  is 
administered  fairly,  carefully,  and  with 
every,  every,  every  predisposition  so 
that  mistakes  are  not  made,  and  for 
that  reason  I  urge  that  we  adopt  this 
amendment. 

Mr.  WATT.  Mr.  Chairman,  in  conclu- 
sion I  would  simply  say  that  we  have  a 
death  penalty,  we  have  added  a  number 
of  additional  death  penalty  provisions. 
There  ought  to,  at  least,  be  standards 
for  evaluating  when  the  death  penalty 
will  apply.  If  we  do  not  have  standards, 
the  problem  that  we  have  had  with  ra- 
cially disparate  application  of  the 
death  penalty  will  become  that  much 
more  of  a  problem,  and  I  would  ask  my 
colleagues  to  support  this  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  may 
I  inquire  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  5  minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  again  a  great 
deal  of  respect  for  the  gentleman  from 
North  Carolina  [Mr.  Watt],  but  I  want 
to  read  the  actual  language  he  is  strik- 
ing that  is  pertinent  to  this  so  we  all 
understand  what  it  says  in  the  bill. 
After  the  aggravating  factors  that  are 
delineated  for  imposing  the  death  pen- 
alty there  is  this  clause  or  sentence.  It 
says: 

The  jury,  or  if  there  is  no  jury,  the 
court,  may  consider  whether  any  other 
aggravating  factor  for  which  notice  has 
been  given  exists. 

One  thing  is  very  clear  from  reading 
that,  and  that  is  that  notice  must  be 
given.  The  defense  is  not  going  to  be 
surprised  by  what  is  brought  forward 
by  the  prosecutor. 

In  addition,  it  is  just  the  common 
way  of  doing  things,  to  allow  some 
flexibility  in  creating  aggravating  fac- 
tors or  mitigating  factors  when  we 
start  considering  sentences,  including 
the  death  penalty.  No  way.  shape  or 
form  can  we  perfect  here  in  the  legisla- 
tive body  ever.y  single  conceivable  cir- 
cumstance which  would  be  something 
we  would  find  aggravating  enough  in 
every  case  to  be  able  to  warrant  the 
death  penalty  or  to  be  able  to  warrant 
any  other  sentence  for  that  matter. 
There  are  always  new  and  strange 
cases  coming  about.  That  is  why  we 
have  so  many  varied  court  opinions  all 
over  this  country.  It  is  almost  mind 
boggling  to  look  at  how  many  different 
nuances  we  can  find  to  try  cases  and 
try  to  resolve  issues  that  come  up  or 
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how  many  new  decisions  the  Supreme 
Court  is  called  upon  to  make  over  con- 
tentious matters  every  term  of  court. 

Mr.  Chairman,  we  just  simply  find 
that  there  are  a  lot  of  variations  on 
factual  circumstances  that  we  cannot 
think  of  when  we  sit  down  here  and  try 
to  draft  them  all  out  in  a  neat  little 
form.  If  we  are  going  to  have  an  effec- 
tive death  penalty  back  again  in  the 
fall,  which  we  should  have  put  in  place 
for  the  Federal  crimes  that  warrant 
the  death  penalty  a  long  time  ago,  then 
we  need  to  do  the  right  procedures,  and 
one  of  those  procedures  which  is  in  this 
bill  already  the  gentleman  wants  to 
strike  is  to  provide  a  catch-all  for  pros- 
ecutors to  be  able,  with  notice,  to 
frame  and  craft  additional  aggravating 
factors  that  might  warrant  the  death 
penalty,  and  I  would  submit  we  should 
not  take  that  type  of  opportunity  away 
and  foreclose  an  appropriate  drafting  of 
an  aggravating  factor. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Watt]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  116,  noes  308, 
answered  "present"  1,  not  voting  12,  as 
follows: 


Olver 
Owens 
Payne (NJ) 
PelosI 
Range! 
Reed 
Reynolds 
Romero- Barcelo 

(PR) 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schumer 
Scott 
Serrano 
Sharp 
Ska^s 
Slaughter 
Smith  (NJ) 
SUrk 
Stokes 
Strickland 
Studds 
Swift 
Synar 
Thompson 
Towns 
Tucker 

Underwood  (GU) 
Unsoeld 
Velazquez 
Vento 
Vlsclosky 
Waters 


[Roll  No.  Ill] 

AYES— 116 

Abercromble 

Hamburg 

Ackerman 

Hastings 

Andrews  (ME) 

Hllllard 

Barrett  (WI) 

Hlnchey 

Bellenson 

Hochbrueckner 

Bishop 

Hoyer 

Blackwell 

Hughes 

Bonlor 

Inslee 

Brown  (CA) 

Jacobs 

Brown  (OH) 

Jefferson 

Cardln 

Johnson.  E.  B. 

Clay 

Johnston 

Clayton 

Kennedy 

Clybum 

Kennelly 

Collins  (ID 

Klldee 

Collins  (MI) 

Kleczka 

Conyers 

Klug 

Coyne 

KopeWkl 

de  Lugo  (VI) 

Levin 

Dellums 

Lewis  (GA) 

Dixon 

Lowey 

Edwards  (CA) 

Maloney 

Engel 

Mann 

Eshoo 

Markey 

Evans 

McCloskey 

Faleomavaega 

McDermotl 

(AS) 

McKlnney 

Fan- 

McNulty 

Fields  (LA) 

Meek 

Fllner 

Mfume 

Flake 

Miller  (CA) 

FoglletU 

MlneU 

Ford  (MI) 

Mink 

Frank  (MA) 

Mollohan 

Furse 

Nadler 

Gejdenson 

Norton  (DC) 

Gonzalez 

Oberstar 

Gutierrez 

Obey 

Watt 
Waxman 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus(AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Baroa 

Barcla 

Barlow 

Barrett  (NE) 

Banlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 

Clement 

Cllnger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condlt 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dooley 

DoolitUe 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Everett 

Ewlng 

Fawell 


Wheat 
Woolsey 

NOES— 308 

Fazio 

Fields  (TX) 

Fingerhut 

Ford(TN) 

Fowler 

Franks  (CT) 

Franks (NJ) 

Frost 

Gallegly 

Gekas 

Gephardt 

Geren 

Gibbons 

Ollchrest 

GiUmor 

Oilman 

Gingrich 

Glickman 

Goodlatte 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hayes 

Hefley 

Hefner 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

InglU 

Inhofe 

Istook 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Klein 

Kllnk 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

LInder 

Llpinski 

Livingston 

Lloyd 

Long 

Machtley 

Man  ton 

ManzuUo 

MargoUes- 

Mezvlnsky 
Martinez 
Matsul 


Wynn 
Yates 


Mazzoll 

McCandless 

McCollum 

McCrery 

McCur(ly 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meehan 

Menendet 

Meyers 

Mica 

Michel 

Miller  (FL) 

Minge 

Moakley 

Mollnarl 

Montgomery 

Moorhead 

Moran 

Morel  la 

Murtha 

Myers 

Neal  (MA) 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Porlman 

Poshard 

Price  (NO 

Pryce  (OH) 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabachcr 

RosLehtlnen 

Rose 

RostenkowskI 

Roth 

Rowland 

Royce 

Sangmelster 

San  to  rum 

Sarpallus 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shusler 

Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 


Sprall 

Tejeda 

Walsh 

Steams 

Thomas  (CA) 

Weldon 

Stenholm 

Thomas  (WV) 

Williams 

Stump 

Thornton 

Wilson 

Stupak 

Thurman 

Wolf 

Sundquist 

Torklldsen 

Wyden 

Swett 

Torres 

Young  (AK) 

Talent 

Torrtcclll 

Young  (FL) 

Tanner 

Traflcanl 

Zellff 

Tauzin 

Upton 

Zlmmer 

Taylor  (MS) 

Vucanovich 

Taylor  (NO 

Walker 

ANSWERED  "PRESENT"— 1 
Goodling 

NOT  VOTING— 12 


Becerra 

Laughlln 

Roukema 

Fish 

Murphy 

Valentine 

Gallo 

Neal  (NO 

Washington 

Grandy 

Quillen 

Whitten 

D  1533 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Washington  for,  with  Mr.  Grandy 
against. 

Mr.  Becerra  for,  with  Mrs.  Roukema 
against. 

Ms.  SHEPHERD,  Mr.  ROSE,  and  Mr. 
MOAKLEY  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HAYES.  Mr.  Chairman,  I  would  like  this 
opportunity  to  step  back  from  all  the  rhetoric 
over  the  impact  of  this  crime  bill.  Preventing 
and  fighting  aime  is  not  at)out  the  many 
meaningless  provisions  in  this  bill  that  in  actu- 
ality only  serve  political  purposes  and  will 
have  little  effect  on  how  the  law  enforcement 
community  protects  the  put)lic.  Fighting  crime 
is  indeed  about  fwotecting  people's  lives  and 
livelihoods  and  making  everyone  feel  safe  and 
secure  enough  to  walk  outside  their  own 
homes.  It  is  about  providing  resources  and 
technical  assistance  to  local  law  enforcement 
officials  so  that  they  can  do  their  job  effec- 
tively. 

It  was  for  this  very  reason  that  Congress- 
man Charlie  Taylor,  Congressman  Schu- 
mer, and  I  introduced  the  National  Triad  Pro- 
gram Act.  This  bill  advocates  a  strategy  that  in 
this  age  of  cynicism  is  unheard  of — ccxjpera- 
tion.  It  proposes  to  form  a  coalition  between 
local  sheriffs,  police  chiefs,  and  senior  citizens 
groups  to  reduce  the  victimization  and  unwar- 
ranted fear  of  crime  whicfi  disproportionately 
plagues  senior  citizens.  This  program  has 
been  incorporated  into  the  prevention  title  of 
H.R.  4092,  establishing  50  pilot  such  pro- 
grams across  the  country.  The  premise  behind 
Triad  is  to  make  seniors  feel  more  comfortable 
about  reporting  crimes  inflicted  upon  them, 
which  they  have  been  reluctant  to  do  in  the 
past.  It  would,  further,  get  seniors  directly  in- 
volved through  outreach  and  volunteer  efforts 
to  better  prevent  crimes  in  their  communities. 

There  are  presently  100  Tnad  programs  al- 
ready operating  under  local  and  State  junsdic- 
tions  throughout  the  country.  One  of  the  first 
programs  was  started  in  my  district  in  St.  Mar- 
tin Parish,  LA,  by  Sheriff  Charies  Fuselier.  It 
was  through  his  tireless  efforts  and  those  of 
the  National  Sheriffs  Association  tfiat  this  pro- 
gram has  t>ecome  such  a  nationwide  success. 
Sheriff  Fuselier  has  received  more  than  a  ten- 
fold return  on  his  investments  in  terms  of  the 
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volunteers,  which  work  in  his  office  2  to  3 
days  a  week,  and  the  crimes  that  have  tieen 
quickly  resolved  iDecause  of  greater  senior 
participation. 

By  the  year  2030  there  will  be  approxi- 
mately 66  million  senior  citizens  in  American 
society.  Accordingly,  the  Triad  information  net- 
work has  the  potential  to  be  the  cornerstone  of 
future  crime  fighting  activities  within  the  sen- 
iors community.  We  must  put  our  muscle  and 
'imited  resources  taehind  programs  that  work. 

Ms.  VELAZQUEZ,  f^^r.  Chairman,  in  the  an- 
cient Near  Eastern  empire  once  ruled  by  the 
great  Hammurabi,  criminals  would  be  pun- 
ished for  their  offenses  by  his  code  of  law — 
"an  eye  tor  an  eye."  I  would  think  that  by  the 
year  1994  this  uncivilized  and  barbaric  con- 
cept of  law  would  have  long  since  been  made 
obsolete.  Yet,  I  stand  here  in  front  of  you 
today  debating  over  a  modern  version  of 
Hammurabi's  Code — the  death  penalty. 

It  is  my  strong  t)elief  that  criminals  who 
commit  violent  crimes  should  be  adequately 
punished  for  their  offenses,  but  that  punish- 
ment should  not  result  in  their  death.  Mr. 
KoPETSKi  has  offered  an  amendment  that  pun- 
isties  them  for  their  violent  acts  with  life  im- 
prisonment. 

The  death  penalty  is  plagued  by  racial  dis- 
parity and  error.  Numerous  studies  have 
shown  that  racial  minorities  are  being  pros- 
ecuted under  the  death  penalty  law  far  t>eyond 
their  proportion  in  the  general  population  or 
the  popHjIation  of  criminal  offenders.  An  analy- 
sis of  prosecutions  under  the  Federal  death 
penalty  provisions  of  the  Anti-Drug  Abuse  Act 
signed  by  President  Reagan  in  1988,  reveals 
that  89  percent  of  the  defendants  selected  for 
capital  prosecution  have  been  either  African- 
American  or  Mexican-American.  Moreover, 
studies  have  shown  that  innocent  people  are 
being  sentenced  to  death.  In  1993  alone,  4 
men  sentenced  to  death  were  found  innocent. 

These  figures  paint  a  sad  portrait  of  a  dis- 
criminatory and  ineffective  system  of  justice. 
They  only  confirm  the  conclusion's  of  the  Hon- 
orable Justice  Harry  Blackmun  who  wrote  of 
the  death  penalty,  "the  death  penalty  remains 
fraught  with  arbitrariness,  discrimination,  ca- 
price, and  mistake.  The  death  penalty  experi- 
ment has  failed." 

Mr.  Chairman,  let  us  bring  fairness  and  con- 
stitutionality t}ack  into  our  justice  system.  I 
urge  my  colleagues  to  vote  for  Mr.  Kopetski's 
amendment. 

Mr.  SANTORUM.  Mr.  Chainnan,  as  Con- 
gress begins  its  debate  on  anticrime  legisla- 
tion, I  find  it  extremely  telling  that  we  as  legis- 
lators have  ignored  the  wisdom  of  the  people 
who  are  implementing  the  laws  that  we  write. 
I  would  like  to  share  with  you  a  letter  I  recently 
received  from  the  Pennsylvania  District  Attor- 
ney's Association  which  states  that  some  of 
the  provisions  in  the  bill  we  are  debating  are 
so  slanted  in  favor  of  the  criminal  that  they  rel- 
egate victims  to  a  "position  of  irrelevance". 

Dear  Congressman  Santorum:  We  are 
writing  to  express  the  views  of  the  Penn- 
sylvania District  Attorney's  Association  and 
virtually  all  of  the  prosecutors  across  the 
nation  to  ask  you  to  vote  for  the  Hyde 
amendment  to  strike  Title  Vni  from  House 
Bill  4092,  the  Omnibus  Crime  Bill.  We  also 
urge  you  to  support  the  McCollum  amend- 
ment to  substitute  the  Equal  Justice  Act 
provisions  for  the  so-called  "Racial  Justice 


Act"  provisions  presently  in  the  bill.  It  is 
scheduled  for  a  vote  on  the  House  floor  on 
Wednesday,  March  23,  1994. 

Title  Vlll,  the  Habeas  Corpus  Revision  Act 
of  1994.  is  a  virtual  wish  list  for  criminal  de- 
fense attorneys.  It  overturns  significant 
United  States  Supreme  Court  case  law  and 
authorizes  Federal  judges  to  overturn  death 
sentences  on  the  basis  of  certain  belated 
claims  even  if  there  was  no  constitutional 
error. 

As  prosecutors,  we  don't  want,  nor  do  we 
expect.  Congress  to  stack  the  deck  in  our 
favor.  We  are.  however,  looking  for  a  level 
playing  field.  Title  VIII  is  so  defense  ori- 
ented that  it  doesn't  approach  fairness  and 
relegates  victims  to  a  position  of  irrele- 
vance. 

Title  IX.  the  Racial  Justice  Act.  is  de- 
signed to  effectively  end  the  death  penalty 
in  America  by  death  penalty  opponents  who. 
faced  with  overwhelming  public  opposition 
to  their  position,  cannot  repeal  the  death 
penalty  directly.  It  mandates  a  highly  offen- 
sive "racial  quota"  system  to  the  applica- 
tion of  the  death  penalty  and  destroys  the 
fundamental  principal  that  prosecutors  must 
conduct  death  penalty  litigation  in  a  manner 
that  is  entirely  color  blind. 
Very  truly  yours. 

BILL  Ryan, 
President. 
Lynne  Abraham, 
Legislative  Chairman. 

Mr.  Chairman,  the  message  in  this  letter  is 
clear,  by  passing  these  provisions  in  the  crime 
bill,  we  are  not  streamlining  our  appeal  proc- 
ess or  correcting  inequities  in  our  implementa- 
tion of  the  death  penalty.  Instead,  we  are  mak- 
ing it  easier  for  criminals  to  continue  to  abuse 
our  system  and  rendering  our  criminal  justice 
system  paralyzed.  I  tjelieve  it  is  time  Congress 
stops  talking  about  being  tough  on  crime  and 
cleaning  up  our  system,  while  we  ignore  the 
expert  advise  of  people  who  recognize  the 
problems  in  our  criminal  justice  system  and 
experience  the  frustration  brought  on  by  our 
inability  to  correct  them.  With  our  Nation's  es- 
calating violent  crime  problem,  we  can  no 
longer  ignore  the  opinions  of  law  enforcement 
and  simply  pass  legislation  designed  to  protect 
criminals. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I  rise 
today  to  draw  attention  to  an  important  provi- 
sion in  H.R.  4092  designed  to  protect  the  trav- 
eling public.  Specifically,  the  purpose  of  the 
Abercrombie  amendment  is  to  facilitate  in  the 
investigation  of  violent  crimes  against  travel- 
ers. 

Over  the  past  few  months  we  have  seen  an 
increasing  number  of  crimes  of  violence  di- 
rected at  travelers,  txjth  domestic  and  foreign, 
in  the  United  States.  Unfortunately  some  of 
the  incidents  have  been  so  notorious  that  they 
have  received  international  attention. 

Our  Nation  is  dependent  on  thie  travel  and 
tourism  industry.  In  34  States,  it  is  already  the 
first,  second  or  third  largest  employer.  Travel 
and  tourism  is  the  Nation's  second  largest  em- 
ployer, providing  6  million  jobs.  The  S74  billion 
we  earn  from  international  visitors  make  it  our 
single  biggest  export.  In  the  State  of  Hawaii, 
for  example,  the  travel  and  tourism  industry 
accounts  for  over  30  percent  of  the  State's 
GDP.  We  cannot  afford  to  stand  by  and  let 
these  crimes  of  violence  affect  the  travel  pat- 
terns of  individuals. 

The  Abercrombie  amendment  is  not  meant 
to  increase  the  Federal  role,  ttiat  is,  federalize 


the  crime,  or  diminish  the  authority  of  local  ju- 
risdictions. Also,  the  amendment  does  not 
mandate  States  to  provide  greater  protection 
for  travelers  than  for  their  own  citizens.  In- 
stead, the  amendment  gives  local  law  enforce- 
ment officials  the  option  to  utilize  the  re- 
sources of  the  Federal  Government  to  assist 
in  the  investigation  of  violent  crimes  against 
travelers.  This  is  the  approach  taken  by  the 
Department  of  Justice  in  mutual  legal  assist- 
ance treaties,  that  is,  assist  in  the  investigation 
and  prosecution  of  crimes.  For  the  purpose  of 
the  amendment  the  definition  of  a  traveler  is 
an  individual  who  is  not  a  resident  of  the  State 
in  which  the  crime  of  violence  occurs.  It  ap- 
plies to  domestic  and  foreign  travelers. 

The  amendment  was  drafted  in  consultation 
with  Department  of  Justice  [DOJ]  and  is  con- 
sistent with  Attorney  General  Reno's  notion  of 
wori<ing  together.  The  DOJ  recognizes  ttiat  of- 
fenses against  travelers  may  be  difficult  for 
State  authorities  to  prosecute  because  of 
problems  in  securing  testimony  and  other  evi- 
dence, emphasizes  the  importance  of  the  De- 
partment of  Justice  fully  assisting  State  au- 
thorities in  their  efforts  to  obtain  evidence 
needed  for  effective  investigation  and  prosecu- 
tion. Thus,  this  provision  underscores  both  the 
availability  of  Federal  assistance  and  the  ex- 
pectation that  the  Departments  of  Justice  and 
State  will  use  their  t)est  efforts  to  secure  evi- 
dence needed  by  State  and  local  prosecutors 
and  investigators  in  cases  involving  serious 
crimes  against  travelers. 

The  amendment  has  the  strong  support  of 
law  enforcement  officials  and  the  travel  and 
tourism  industry.  Accordingly,  I  ask  my  col- 
leagues to  support  the  At)ercrombie  amend- 
ment. 

Mr.  GOODLING.  Mr.  Chairman,  as  the  rank- 
ing member  on  the  House  Committee  on  Edu- 
cation and  Latxjr,  I  have  serious  concerns 
about  many  of  the  provisions  included  in  H.R. 
4092,  the  Omnibus  Crime  Control  Act,  as  well 
as  many  of  the  amendments  which  have  been 
made  in  order  by  the  Rules  Committee.  In  at- 
tempting to  address  the  crime  problem  which 
faces  our  Nation,  the  House  Judiciary  Commit- 
tee brought  several  bills  to  the  floor  aimed  at 
preventing  crime  and  rehabilitating  prisoners. 
However,  many  of  these  programs  relate  to  is- 
sues within  the  jurisdiction  of  the  Education 
and  Labor  Committee  and  are  substantially 
similar  or  duplicative  of  existing  programs. 

I  am  not  opposed  to  providing  targeted  as- 
sistance to  youth  in  neightx)rhoods  with  high 
incidence  of  crime  and  poverty,  yet  I  am  o(> 
posed  to  creating  duplicative  programs.  I 
strongly  tielieve  there  should  be  linkages  be- 
tween what  we  are  doing  in  the  area  of  crime 
prevention,  employment,  and  education  and 
training  if  we  are  to  be  successful  in  salvaging 
this  Nation's  youth.  However,  in  creating  these 
linkages,  we  must  build  on  existing  programs, 
establishing  a  comprehensive  system  of  as- 
sistance, not  a  series  of  fragmented  Federal 
programs  through  which  millions  of  limited  dol- 
lars are  wasted  on  duplicative  administrative 
structures.  In  fact,  the  GAO  recently  identified 
154  Federal  programs  that  in  some  capacity 
provide  job  training  and  assistance  to  dis- 
advantaged adults  and  youth  through  a  wide 
variety  of  delivery  mechanisms. 

For  example,  title  X  of  H.R.  4092  would  es- 
tablish a  new  Youth  Employment  and  Skills 


Crime  Prevention  Program.  Currently,  we  have 
numerous  Federal  statutes  which  provide  very 
similar  arxj  in  many  cases  identical  forms  of 
employment,  educatkjn,  and  training  assist- 
ance to  disadvantaged  and  at-risk  youth,  as 
are  provided  under  this  legislation's  YES  Pro- 
gram. We  have  the  year-round  training  pro- 
gram for  disadvantaged  youth,  established 
under  title  ll-C  of  the  Job  Training  Partnership 
Act  [JTPA];  the  Summer  Youth  Employment 
and  Training  Program  for  disadvantaged 
youth,  established  under  title  ll-B  of  JTPA;  the 
Youth  Fair  Chance  Program,  which  targets  as- 
sistance for  disadvantaged  youth  to  high  pov- 
erty communities  established  under  title  IV, 
part  H  of  JTPA.  In  addition,  we  have  the  Job 
Corps  Program  estatHished  under  title  IV,  part 
B  of  JTPA,  which  also  provides  intensive  as- 
sistance and  services  to  severely  disadvan- 
taged the  at-risk  youth.  These  are  just  the  pro- 
grams established  under  the  Job  Training 
Partnership  Act,  not  to  mention  numerous 
other  Federal  statutes  which  independently 
provide  employment  and  training  assistance  to 
youth  and  young  adults.  I  attempted  to  offer 
an  amendment  which  would  strike  title  X,  sut)- 
title  J  of  the  bill,  however,  my  amendment  was 
not  made  in  order. 

To  further  illustrate  this  point,  the  following 
is  a  list  of  amendments  which  are  duplicative 
of  existing  programs  within  the  jurisdiction  of 
the  Education  and  Lakxjr  Committee: 

The  Olver  amendment  would  authorize  the 
Attorney  General  to  make  10  State  dem- 
onstration grants  that  provide  for  at  least  one 
specialized  domestic  violence  court  advocate 
in  every  court  where  a  significant  number  of 
protective  orders  are  granted.  This  is  substan- 
tially similar  to  the  Family  Violence  Prevention 
and  Services  Act,  which  already  provides  for 
demonstration  grants  to  deal  with  family  vio- 
lence. This  existing  program  was  appropriated 
S27.7  million  for  fiscal  year  1994. 

The  Martinez  amendment  would  authorize 
demonstration  grants  for  umbrella  agencies  in 
enterprise  zones  for  strategic  planning  and 
evaluation  of  service  programs  in  low-income 
communities  and  gang  prevention  programs, 
such  as  Boys  and  Girls  Clubs.  These  grants 
duplicate:  First;  the  Community  Services  Block 
Grant  Act  which  provides  funds  for  Community 
Action  Programs  [CAPS]  in  all  communities, 
not  just  enterprise  zones.  This  program  was 
already  appropriated  $464  million  for  fiscal 
year  1994;  and  second;  part  D  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act,  which 
provides  grants  for  gang  prevention  activities 
which  was  appropnated  35  million  in  fiscal 
year  1994. 

The  McCurdy  amendment  would  establish  a 
Police  Corps  Program  to  allow  State  and  local 
law  enforcement  agencies  to  recruit  young 
people  to  serve  a  term  with  the  police  in  return 
for  aid  for  a  college  education.  It  would  also 
establish  a  Law  Enforcement  Scholarship 
Matching  Grant  Program  for  current  law  en- 
forcement personnel  and  young  people  inter- 
ested in  a  career  in  law  enforcement.  The  first 
part  of  this  amendment  is  duplicative  of  the 
National  Services  Act,  which  specifically  lists 
programs  that  address  unmet  public  safety 
needs  as  eligible  for  national  service  grants 
and  was  appropriated  8370  million  in  fiscal 
year  1994. 


The  Gorton  amendment  woukj  prohibit 
awarding  Pell  basic  grants  to  anyone  incarcer- 
ated in  a  Federal  or  State  prison. 

I  have  serious  concerns  in  regard  to  this 
amendment.  During  the  1992  Reauthonzation 
of  the  Higher  Education  Act,  Congress  en- 
acted changes  affecting  the  eligibility  of  pris- 
oners to  receive  Pell  grants  aimed  at  prevent- 
ing the  abuse  of  the  Pell  Grant  Program. 
These  changes  included:  First,  determining 
that  Pell  funds  can  only  be  used  for  tuition  and 
t)00ks  and  not  for  cost  of  living;  second,  elimi- 
nating persons  on  death  row;  third,  limiting  a 
schools  total  enrollment  of  prisoners;  fourth, 
prohibiting  schools  from  participation  in  the 
Pell  program  if  they  offer  more  than  50  per- 
cent of  their  courses  by  correspondence;  and 
fifth,  prohibiting  States  from  shifting  the  costs 
of  post  secondary  education  for  prisoners  onto 
the  Pell  program. 

The  Wynn  amendment  would  prohibit  Pell 
grants  to  Federal  or  State  prisoners  after  Jan- 
uary 1.  1996  unless  it  is  certified  by  the  Sec- 
retary of  Education  or  the  Governor. 

The  Martinez  amendment  which  would  es- 
tablish requirements  for  States  under  which 
they  would  enact  regulations  regarding  back- 
ground investigations  and  training  require- 
ments that  apply  to  all  persons  providing  pri- 
vate security  services. 

The  Owens  amendment  would  permanently 
exempt  State  and  local  public  safety  agencies 
from  the  Age  Discrimination  in  Employment 
Act  in  order  to  permit  them  to  consider  age  in 
their  hiring  and  retirement  policies. 

In  the  Education  and  Latxjr  Committee,  we 
are  currently  looking  into  ways  to  reform  this 
array  of  education,  welfare,  training,  and  em- 
ployment asslstarKe  programs  into  a  com- 
prehensive system  of  services  designed  to 
serve  the  many  needs  of  youth  and  adults.  I 
would  be  happy  to  work  with  proponents  of 
this  legislation  to  amend  our  current  programs, 
where  necessary,  to  address  crime  prevention 
and  poverty  concerns.  I  do  think  however,  that 
such  ameridments  would  be  better  developed 
under  the  jurisdiction  of  the  Education  and 
Lat)or  Committee  through  comprehensive  re- 
forms of  our  existing  systems. 

Mr.  PACKARD.  Mr.  Chairman,  Americans 
are  tired  of  living  in  fear  and  are  demanding 
crime  legislation  that  deals  with  the  root  of 
decay  in  our  criminal  justice  system.  Nation- 
wide there  is  consensus  that  our  criminal  jus- 
tice system  has  failed  and  innocent  Americans 
have  become  the  victims  of  a  system  originally 
conceived  to  protect  them. 

The  President's  rhetoric  has  stressed  the 
importance  of  reforming  our  criminal  justice 
system,  but  he  has  failed  to  introduce  a  crime 
bill  that  effectively  reforms  the  process.  His 
proposal  is  a  weak  attempt  at  piecemeal  legis- 
lation that  is  all  talk  and  no  action.  He  at- 
tempts to  offer  short-term  flawed  solutions  to 
intricate  problems  that  merit  comprehensive 
responses. 

The  administration's  crime  bill  squanders  S8 
billion  into  several  new  useless  social-welfare 
programs.  Specifically  it  provides  a  formula 
that  gives  S2  billion  to  localities  with  the  high- 
est self-imposed  tax  rates.  The  theory  is  that 
since  these  communities  have  the  highest  tax 
levels,  they  will  also  have  the  highest  levels  of 
unemployment  and  poverty.  To  help  alleviate 
their  problems.  President  Clinton  wants  the 
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Federal  Government  to  send  these  commu- 
nities a  blank  check.  This  is  ludicrous.  Why 
are  we  rewarding  communities  that  have  corv 
tributed  to  their  own  economic  chaos.  Higtier 
taxes  do  not  create  employment  or  business 
and  they  certainly  do  not  bring  people  out  of 
poverty.  In  fact,  they  have  the  reverse  effect. 

The  remainder  of  the  S8  billion  from  these 
social-welfare  programs  will  be  used  toward 
several  Great  Society-style  programs.  These 
programs  are  targeted  to  crinr>e-prone  areas 
for  recreation  activities.  For  example,  there  is 
a  program  called  midnight  sports  where  cnmi- 
nals  can  participate  in  basketball  games  from 
10  p.m.  to  2  a.m.  I  fail  to  see  how  a  friendly 
taxpayer  financed  t3askett)all  game  will  deter 
these  criminals  from  committing  other  crimes. 

Even  more  disturbing  than  this,  are  the 
major  loopholes  that  exist  under  habeas  cor- 
pus. The  bill  claims  to  reform  habeas  corpus, 
but  in  reality  it  weakens  current  law  and  even 
overturns  previous  Supreme  Court  decisions. 
These  loopholes  allow  cnminals  to  abuse  and 
prolong  the  appeals  process  in  an  effort  to 
avoid  the  death  penalty. 

The  administration's  approach  further  weak- 
ens the  legislative  language  of  the  three 
strikes  and  you're  out  provision.  The  bill  im- 
poses mandatory  life  imprisonment  without  pa- 
role for  criminals  convicted  of  three  violent 
crimes,  but  it  requires  that  the  third  strike  must 
be  a  Federal  crime.  By  diluting  this  language, 
repeat  offenders  are  not  permanently  removed 
from  the  street.  Without  pjermanently  removing 
these  criminals  from  the  street,  the  system 
fails  once  again  to  close  the  revolving  door 
that  IS  at  the  core  of  the  crime  epidemic  in  this 
country.  How  will  these  cnminals  be  deterred 
when  they  do  not  serve  the  whole  portion  of 
their  sentence?  As  they  say  in  baseball,  and 
I  strongly  tjelieve  the  American  people  now 
echo  this  sentiment,  "three  strikes  arxl  you  are 
out." 

The  Clinton  plan  also  allocates  S3  billion  in 
Federal  grant  money  to  assist  State  in  building 
new  prisons  or  improve  existing  ones  so  they 
have  room  to  keep  violent  repeat  offenders 
behind  bars.  However,  there  is  nothing  in  the 
bill's  language  to  ensure  that  these  offenders 
will  serve  a  significant  portion  of  their  sen- 
tence. Currently,  convicted  cnminals  are  only 
serving  atxjut  37  percent  of  their  sentence. 
Why  should  tax-paying  citizens  pour  Federal 
money  into  State  prison  systems  without  there 
being  and  type  of  guarantee  that  these  re- 
forms will  keep  criminals  behind  bars.  We 
must  tie  Federal  funds  to  truth-in-sentencing 
reforms,  otherwise  we  are  throwing  taxpayer's 
money  away. 

The  only  way  that  we  are  going  to  stop  the 
crime  epidemic  in  this  country  is  by  repairing 
our  current  criminal  justice  system  and  perma- 
nently nailing  shut  the  revolving  door  that  en- 
ables violent  cnminals  from  terrorizing  inno- 
cent victims  in  our  society. 

The  crime  crisis  in  this  country  is  real  and 
it  affects  everyone.  This  crime  proposal  does 
not  reform  the  cnminal  justice  system  as 
promised.  Instead,  we  are  once  again  left  with 
empty  political  rhetoric  that  fails  to  respond  to 
the  public's  cry  for  criminal  justice  reform. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  nse  today 
in  strong  support  of  the  crime  bill  t)efore  us 
today.  This  is  an  issue  which  affects  every  citi- 
zen in  every  district. 
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But  let  me  tell  you  a  story  from  my  district. 
Less  than  2  weeks  ago,  7-year-old  Marcellina 
Delgado  was  shot  near  the  Charter  Oak  hous- 
ing project  in  Hartford.  She  was  on  her  mottv 
er's  lap  as  her  family  drove  to  her  grand- 
mother's house.  What  did  Marcellina  do  to  de- 
serve such  a  fate?  She  was  riding  in  a  car 
that  one  gang  menfiber  mistakenly  thought  be- 
longed  to  an  enemy  gang  member. 

We  have  all  heard  this  story.  Law  abiding 
citizens,  going  atwut  their  business,  are  get- 
ting caught  in  gang  crossfire.  How  many  inno- 
cent victims  must  get  hurt  or  be  killed  before 
we  stand  up  and  support  those  fighting  this 
battle  every  day?  Today,  we  in  the  House 
must  give  the  answer:  Enough  is  enough — 
enough  crimes,  enough  bloodshed,  and 
enough  deaths. 

I  know  that  there  are  Memlsers  on  both 
sides  of  the  aisle  with  concerns  over  provi- 
sions included  in  H.R.  4092.  But  now  rrrore 
than  ever,  we  need  a  bipartisan  approach  to 
the  fight  against  crime.  We  can  no  longer  af- 
ford to  argue  over  Democratic  and  Republican 
responses  to  this  demoralizing  problem.  We 
must  put  our  differer>ces  aside  and  directly 
confront  this  issue.  The  American  people  are 
asking  us  to  act  and  it  is  high  time  we  did. 

H.R.  4092  contains  much  we  can  support.  It 
addresses  not  only  methods  of  punishment, 
but  methods  of  prevention  as  well.  The  legisla- 
tion authorizes  more  than  $15  billion  through 
fiscal  year  1 999  for  a  variety  of  anticrime  strat- 
egies over  5  years,  half  of  which  is  for  crime 
control,  with  the  other  half  for  crime  preven- 
tion. We  are  also  voting  on  whether  to  ap- 
prove S3. 5  billion  to  hire  State  and  local  police 
officers  for  community  policing  programs,  S3 
billion  for  grants  to  State  prisons  and  3600 
million  for  alternative  incarceration  for  young 
offenders.  Roughly  37  billion  is  included  in 
H.R.  4092  for  community  crime  prevention 
programs.  Other  important  provisions  in  this 
bill  call  for  life  imprisonment  for  three  time  vio- 
lent offenders,  more  severely  punish  crimes  of 
violence  against  women,  and  make  it  a  Fed- 
eral crime  to  sell  or  transfer  a  handgun  to  a 
juvenile. 

The  time  for  talk  has  passed.  The  time  to 
act  is  upon  us.  I  urge  my  colleagues  to  sup- 
port this  bill  so  we  can  begin  to  take  back  our 
streets. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  community  justice  program  provisions 
included  in  the  Violent  Crime  Control  and  En- 
forcement Act.  These  provisions  focus  on 
crime  prevention.  The  provisions  take  positive 
steps  in  instilling  confidence  and  self-worth 
among  many  of  our  at-risk  youth. 

Too  many  of  our  youth  are  subjected  to  the 
hostile  environment  on  the  streets  where  sell- 
ing drugs  and  committing  crimes  are  a  way  of 
life.  Unfortunately,  many  American  commu- 
nities do  not  have  the  resources  to  provide  al- 
ternatives for  at-risk  youth.  Thus,  many  juve- 
niles are  exposed  to  a  life  of  crime.  We  must 
provide  alternatives  to  at-risk  youth.  We  need 
to  catch  them  during  their  most  impression- 
at}le  years,  t>efore  tfiey  follow  the  pernk:lous 
path  of  crime. 

I  particulariy  applaud  the  authorization  of 
grants  for  midnight  sports  leagues.  Hamilton 
County  Juvenile  Court  in  my  district  has  ex- 
pressed interest  in  implementing  such  a  pro- 
gram, as  an  addition  to  a  crime  prevention  ini- 


tiative known  as  Project:  Atout  Face.  The  ob- 
jective of  the  project  is  to  encourage  juvenile 
delinquents  to  do  an  about  face  into  a  positive 
contributing  memt)er  of  society,  and  effectively 
reducing  the  crime  rate.  The  court  witnesses 
the  everyday  afflictions  experienced  by  juve- 
nile delinquents.  For  many  of  these  at-risk 
youths,  their  initial  entry  into  the  judicial  sys- 
tem is  the  start  of  a  vicious  cycle. 

The  midnight  sports  league  help  commu- 
nities keep  youth  off  the  streets,  by  allowing 
them  to  use  local  gymnasiums  and  community 
facilities  throughout  the  night.  In  addition,  the 
program  will  provide  individuals  participating  In 
the  league  with  job  training,  educational  semi- 
nars, and  counseling  services. 

Mr.  Chairman,  the  midnight  sports  program 
and  other  prevention  programs  included  in  the 
crime  bill  give  at-risk  youth  a  sense  of  commu- 
nity and  support.  The  minimal  cost  in  providing 
sports  leagues,  educational  resources,  and 
community  activities  is  certainly  a  worthwhile 
Investment  in  changing  juvenile  delinquents 
Into  productive  adults. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  [Mr.  Gibbons] 
having  assumed  the  chair,  Mr. 
TORRICELLI,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  4092)  to  control  and  prevent 
crime,  had  come  to  no  resolution  there- 
on. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 218,  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1995 

Mr.  SABO.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  concurrent  resolution  (H. 
Con.  Res.  218)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1995.  1996,  1997. 
1998.  and  1999,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request   of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  KASICH 

Mr.  KASICH.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Kasich  moves  that  the  managers  on 
the  part  of  the  House  to  the  conference  on 
the  disagreeing  votes  on  H.  Con.  Res.  218,  be 
instructed  to  agree  to  the  Senate  amend- 
ment reflecting  a  $26  billion  reduction  in  the 
deficit  over  five  years  by  agreeing  to  reduce 
the  total  spending  levels  specified  in  section 
2(2)  and  2(3)  of  the  House-passed  resolution 
as  follows: 

Fiscal  year  1995— $4.4  billion  in  budget  au- 
thority and  $1.6  billion  in  outlays; 

Fiscal  year  1996— $4.9  billion  in  budget  au- 
thority and  $1.5  billion  in  outlays; 

Fiscal  year  1997— $5.8  billion  in  budget  au- 
thority and  $4  billion  in  outlays; 


Fiscal  year  1998— $9.9  billion  in  budget  au- 
thority and  $7  billion  in  outlays;  and 

Fiscal  year  1999— $21.8  billion  in  budget  au- 
thority and  $9.9  billion  in  outlays. 

Provided  further.  That  conferees  be  in- 
structed to  agree  to  that  portion  of  section 
50  of  the  Senate  amendment  which  provides 
that  "If  the  President's  defense  budget  re- 
quest is  approved,  since  1985  real  defense 
spending  will  have  been  reduced  by  45  per- 
cent by  1999;  and  President  Clinton,  during 
his  State  of  the  Union  Address  on  January 
25.  1994.  promised  no  further  cuts  in  defense 
spending"  and  therefore  insist  that  no  fur- 
ther cuts  be  made  in  defense  by  agreeing  to 
the  highest  possible  level  of  funding  for  de- 
fense (within  the  scope  of  the  conference). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  reor- 
ganized for  30  minutes. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
myself  4  minutes. 

Madam  Speaker,  we  are  facing  a  very 
important  vote  again  here.  In  fact,  it  is 
the  last  opportunity  the  House  will 
have  for  deficit  reduction  this  year.  Be- 
cause of  the  nature  of  the  rules  of  this 
House,  as  many  of  my  colleagues  know, 
if  we  cut  spending  out  of  discretionary 
spending  later  in  the  year,  those  cuts 
do  not  reduce  the  deficit.  So  this  is  the 
last  opportunity,  the  last  train  leaving 
the  station  in  order  to  reduce  the  defi- 
cit, in  order  to  cut  Federal  spending. 

This  motion  I  am  offering,  but  also 
working  in  concert  with  the  gentleman 
from  Minnesota  [Mr.  Penny]  and  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

This  proposal,  which  endeavors  to 
cut  defense,  which  has  been  voted  on 
already  in  the  Senate,  which  has 
passed  the  Senate,  imposes  another  $26 
billion  in  deficit  reduction. 
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It  would  be  the  first  additional  defi- 
cit reduction  proposal  that  would  be 
enacted  since  the  President  raised 
taxes  in  this  Congress. 

Madam  Speaker,  what  we  do  is  we 
are  asking  the  House  conferees  to  cut 
this  spending  by  $26  billion  over  5 
years.  That  represents  0.3  percent  of 
Federal  spending  over  the  next  5  years. 
If  Members  would  focus  their  attention 
on  this  chart,  they  will  see  that  the  big 
orange  ball  represents  total  Federal 
spending.  There  is  a  sliver  in  there.  It 
is  very  difficult  to  see  that  sliver.  In 
fact,  I  have  in  my  hand  a  magnifying 
glass  that  I  need  to  look  very  closely  in 
order  to  see  how  much  spending  is 
done. 

This  is  a  magnifying  glass,  I  say,  be- 
cause I  am  sure  the  Members  cannot 
see  that  sliver  of  spending  cuts  on  this 
chart.  We  do  need  a  magnifying  glass 
in  order  to  see  the  spending  cuts  that 
will  occur  under  this  proposal. 

Aside  from  that,  let  us  look  at  it 
graphically  another  way.  This  rep- 
resents total  Federal  spending  over  the 
next  5  years,  well  over  $8  trillion.  If  we 
compare  how  much  Federal  spending 
will  occur  over  the  next  5  years  with 
this  sliver  of  a  cut,  as  Members  can  see 
by  putting  the  rules  up  there,  frankly. 


we  need  a  magnifying  glass  in  order  to 
see  the  difference  between  what  Fed- 
eral spending  will  do  without  the 
Grassley-Exon  cuts  and  what  it  will  do 
with  them. 

Madam  Speaker,  this  is  an  oppor- 
tunity in  this  House  to  finally  try  to 
cut  some  spending.  Every  time  we 
come  to  the  floor  to  cut  spending,  we 
hear  a  litany  of  reasons  why  we  should 
not  do  it. 

"We  should  not  cut  now,  we  ought  to 
cut  later,"  reason  No.  1. 

Reason  No.  2,  "The  proposal  is  not 
specific  enough." 

Reason  No.  3  to  reject  spending  cuts, 
"The  proposal  is  too  specific.  There- 
fore, we  should  not  adopt  it." 

The  fourth  reason  why  we  should  not 
do  it.  "We  cannot  cut  spending.  We 
have  to  use  the  savings  to  fix  the 
health  care  problem  in  this  country." 

Reason  No.  5.  "We  are  not  cutting  en- 
titlements." 

Reason  No.  6,  "Why  are  you  cutting 
entitlements?" 

Reason  No.  7.  "You  do  not  need  to 
cut  the  deficit  in  good  times." 

Reason  No.  8.  "Well,  you  cannot  in 
good  conscience  cut  the  deficit  in  bad 
times." 

In  other  words,  every  time  an  effort 
is  made  on  this  House  floor  to  reduce 
spending,  whether  it  is  the  Penny-Ka- 
sich  bill  that  cut  a  penny  out  of  a  dol- 
lar, or  whether  it  is  the  Exon-Grassley 
motion  to  instruct  conferees,  where  we 
are  making  the  smallest  sliver  of  cuts 
in  Federal  spending,  this  House  figures 
out  or  brings  every  ghost  and  goblin 
and  every  strawman  it  can  conjure  in 
its  imagination  to  this  House  floor  to 
scare  Members  into  voting  no. 

I  would  say  to  the  Members  of  this 
House,  when  the  American  people  get 
the  message  that  this  House  is  not  ca- 
pable of  cutting  one  red  cent  from  any 
program  under  any  circumstance  in 
any  condition,  they  are  going  to  feel 
their  outrage.  What  I  say  to  the  Mem- 
bers of  this  House  is.  come  to  this 
House  floor.  Instruct  conferees  to  agree 
with  the  Senate,  and  let  us  just  do  the 
smallest  bit  of  down  payment  to  reduce 
the  national  debt  and  the  growing  Fed- 
eral deficit. 

Mr.  Speaker,  it  should  come  as  no  surprise 
that  18  organizations— and  the  millions  of  indi- 
viduals they  speak  for— have  announced  their 
support  for  the  Penny-Kasich  motion  to  cut 
spending  by  326. 1  billion  over  the  next  5 
years.  They  understand  that  it  represents  our 
last  chance  on  this  year's  budget  to  cut  the 
deficit. 

I  ask  Members  to  please  review  the  follow- 
ing list  and  consider  their  reasons  for  support- 
ing this  motion.  Then  consider  this  motion  to 
keep  the  cuts  that  were  passed  in  the  Senate. 
We  think  you  will  agree  that  cutting  spending 
by  just  a  fraction  over  the  next  5  years  is  the 
least  our  constituents  can  expect  from  us. 

ORGANIZATIONS  ENDORSING  THE  KASICH 

Motion 
American    Business   Conference— A    coali- 
tion of  chief  executive  officers  from  the  fast- 
est growing  mid-sized  companies  In  America. 


Americans  for  Tax  Reform— A  non-profit, 
non-partisan  national  taxpayer  advocacy 
group.  Americans  for  Tax  Reform  promotes 
free  market  economic  policies  and  lower 
taxes. 

Associated  Builders  and  Contractors— A 
national  construction  association  represent- 
ing 16.0(X)  merit  (open)  shop  construction  and 
construction-related  firms  in  80  chapters 
across  the  United  States. 

Association  of  Concerned  Taxpayers — A 
grassroots  lobbying  organization  working  for 
tax  simplification  and  tax  reduction  and  op- 
posing tax  increases. 

Chamber  of  Commerce— The  world's  larg- 
est federation  of  business  companies  and  as- 
sociations and  is  the  principal  spokesgroup 
for  the  American  business  community. 

Christian  Coalition— A  pro-family  organi- 
zation with  over  1  million  members. 

Citizens  Against  Government  Waste— A 
550.000  member  private  sector,  non-partisan, 
non-profit  organization  which  educates  the 
American  people  about  the  waste,  mis- 
management, and  inefficiency  in  the  Federal 
Government. 

Citizens  for  a  Sound  Economy— A  250.000 
member  citizen  advocacy  group  that  pro- 
motes market-  based  solutions  to  public  pol- 
icy problems. 

Concerned  Women  for  America— The  na- 
tion's largest  non-partisan,  politically  active 
women's  organization  with  over  600.000  mem- 
bers. 

Concord  Coalition- A  bipartisan,  grass- 
roots organization  dedicated  to  eliminating 
the  deficit. 

Family  Research  Council— The  Family  Re- 
search Council  is  an  independent,  non-profit, 
advocacy  organization  dedicated  to  ensuring 
that  the  interests  of  the  family  are  consid- 
ered and  respected  in  the  formation  of  public 
policy. 

Financial  Executive  Institute— Represents 
over  14.000  senior  financial  executives  from 
over  8.000  companies  throughout  the  United 
States.  As  financial  executives,  they  are  pri- 
marily committed  to  bringing  greater  finan- 
cial responsibility  to  the  Federal  Govern- 
ment 

National  Association  of  Manufacturers. 

National  Federation  of  Independent  Busi- 
ness— The  nation's  largest  advocacy  organi- 
zation representing  small  and  Independent 
business  owners.  With  a  membership  of  more 
than  600.000  business  owners.  NFIB  is  a  melt- 
ing pot  of  commercial  enterprise:  high  tech 
manufacturers  and  family  farmers,  neighbor- 
hood retailers  and  service  companies. 

National  Taxpayers  Union — Founded  in 
1969.  The  National  Taxpayers  Union  is  the 
nation's  largest  non-partisan,  non-profit  tax- 
payers' organization.  NTU  represents  over 
250.000  taxpayers  dedicated  to  limited  gov- 
ernment and  fiscal  responsibility. 

Responsible  Budget  Action  Group — A  bi- 
partisan organization  formed  to  lobby  on 
major  budget  and  fiscal  policy  issues.  RBAG 
undertakes  a  lobbying  campaign  only  when 
it  is  the  consensus  of  the  board  that  the 
issue  is  of  such  overwhelming  significance 
and  importance  to  warrant  involvement. 

Senior's  Coalition— A  non-profit,  non-par- 
tisan senior  educational  and  advocacy  group 
with  over  2  million  members  and  supporters 
nationwide,  the  Senior's  Coalition  is  Ameri- 
ca's third  largest  senior's  organization. 

Small  Business  Survival  Committee— A 
small  business  advocacy  group  that  works  to 
oppose  taxes,  regulations,  and  pending  legis- 
lation at  all  levels  of  government  that  im- 
pose unfair  burdens  on  American  businesses 
and  impede  economic  growth. 
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AMERICAN  Business  Conference  Resolution 
ON  Fiscal  Year  1995  Budget 
Resolved.  The  American  Business  Con- 
ference (ABC),  reaffirming  its  view  that  per- 
sistent federal  budget  deficits,  combined 
with  a  low  rate  of  national  saving,  are  seri- 
ous impediments  to  long-term  economic 
growth,  calls  on  the  House  and  Senate  budg- 
et resolution  conferees  to  adopt  the  spending 
cuts  approved  by  the  Senate  in  its  budget 
resolution  for  fiscal  year  1995.  These  spend- 
ing cuts  represent  an  additional  reduction 
over  five  years  of  $43.2  billion  in  budget  au- 
thority and  $26  billion  in  outlays  from  the 
Clinton  Administration's  budget  proposal 
and  the  budget  resolution  of  the  House  of 
Representatives.  Believing,  with  the  Presi- 
dent, that  the  defense  budget  should  not  be 
subject  to  additional  cuts  beyond  those 
achieved  in  OBRA  1993.  ABC  calls  on  House 
and  Senate  conferees  to  direct  that  the 
spending  cuts  fall  on  non-defense  programs. 

Americans  For  Tax  Reform. 
Washington.  DC,  April  12.  1994. 
Hon.  John  Kasich. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Kasich:  On  behalf  of  the  mem- 
bers of  Americans  for  Tax  Reform.  I  want  to 
thank  you  for  your  efforts  to  achieve  real 
deficit  reduction,  without  raising  taxes. 

As  we  approach  April  15.  the  real  pain  of  a 
growing  tax  burden  is  being  felt  by  millions 
of  Americans.  All  the  more  important  then, 
is  your  motion  to  instruct  House  conferees 
to  accept  the  modicum  of  spending  cuts  en- 
acted by  the  Senate  in  the  Budget  Bill.  I  am 
happy  to  support  this  effort,  and  to  commit 
the  members  of  ATR  to  the  battle.  Feel  free 
to  make  whatever  use  of  this  letter  you 
wish. 

Sincerely. 

Ghover  G.  Norquist. 


Associated  Builders 
and  Contractors.  Inc.. 
Rosslyn,  VA.  April  13,  1994. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative:  On  behalf  of  the 
16.000  member  companies  of  the  Associated 
Builders  and  Contractors  we  strongly  urge 
you  to  support  the  motion  by  Representa- 
tives Tim  Penny.  John  Kasich  and  Charles 
Stenholm  to  instruct  the  House  conferees  for 
the  FY  1995  Congressional  Budget  Resolution 
to  accept  the  $26  billion  in  cuts  approved  by 
the  Senate. 

Senators  James  Exon  and  Charles  Grassley 
were  successful  in  passing  their  amendment 
to  cut  discretionary  spending  by  $26  billion. 
ABC  feels  that  it  is  important  to  retain 
these  Senate  cuts  in  the  House  Resolution  to 
set  an  example  for  fiscal  responsibility  in . 
our  nation's  budget  process. 

While  attempting  to  cut  an  extra  $26  bil- 
lion from  the  $1.5  trillion  budget  will  not 
balance  the  budget,  it  does  send  an  impor- 
tant message  to  the  American  people  that 
Congress  is  willing  to  take  a  small  step  to- 
ward curbing  the  runaway  budget  deficit. 

Further.  ABC  strongly  urges  you  to  retain 
the  House  amendment  by  Representative 
Mike  Parker  to  the  Resolution  which  as- 
sumes savings  from  an  increase  in  the  Davis- 
Bacon  threshold  to  $100,000  and  a  reduction 
in  the  reporting  requirements  from  weekly 
to  monthly.  This  amendment  is  identical  to 
■Vice  President  Gore's  National  Performance 
Review  which  recommended  an  increase  in 
the  Davis-Bacon  threshold  to  $100,000  and  re- 
duction of  the  papei-work  associated  with  the 
law. 
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Please  support  the  motion  to  Instruct  to 
accept  the  J26  billion  in  cuts  approved  by  the 
Senate.  Also  retain  the  increase  in  the 
Davis-Bacon  threshold  to  $100,000  and  a  re- 
duction in  the  reporting  requirements  from 
weekly  to  monthly. 
Sincerely. 

Charlotte  w.  Herbert. 
Vice  President.  Government  Relations. 

AssoaATioN  OF  Concerned  Taxpayers. 

Washington.  DC.  April  12. 1994. 
Hon.  John  Kasich, 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  John:  Your  efforts  to  achieve  a  rea- 
sonable substitute  for  the  Clinton  Budget  are 
of  primary  importance.  It  is  critical  that  we 
continue  to  move  towards  fiscal  sanity,  and 
clear  that  your  proposal  did  that. 

Unfortunately,  the  House  saw  fit  to  con- 
tinue its  profligate  ways.  The  taxpayer  fared 
somewhat  better  in  the  Senate,  if  the  House 
will  accept  the  Exon-Grassley  amendment 
cutting  the  budget  by  $26  billion  over  five 
years.  While  this  does  not  achieve  the  level 
of  savings  in  the  original  Kasich  substitute, 
it  is  a  good  step  in  the  right  direction,  and 
deserves  support. 

Please  count  the  members  of  the  Associa- 
tion of  Concerned  Taxpayers  among  the  sup- 
porters of  your  effort  to  instruct  the  House 
conferees  to  accept  the  Senate  position. 

And  thanks  again  for  your  efforts. 
Sincerely, 

Gordon  S.  Jones. 

Cha.mber  of  Commerce  of  the 

United  States  of  America, 
Washington.  DC.  April  14.  1994. 
Hon.  John  R.  Kasich, 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Representative  kasich:  As  the 
House  appoints  conferees  to  the  FY  93  Budg- 
et Resolution,  the  U.S.  Chamber  of  Com- 
merce strongly  supports  your  motion  to  in- 
struct House  conferees  to  agree  to  Senate 
language  on  discretionary  spending  caps.  As 
you  know,  the  Senate  version  of  the  Budget 
Resolution  would  lower  these  caps  by  $26.1 
billion  over  five  years,  reflecting  an  amend- 
ment by  Senator  Grassley  (R-IA). 

The  Chamber  believes  the  Grassley  amend- 
ment would  place  renewed  pressure  on  dis- 
cretionary spending  programs.  As  Congress 
works  to  meet  these  ambitious  targets,  we 
are  hopeful  that  a  solid  examination  and 
prioritization  of  federal  programs  will  result. 
Our  nation  can  no  longer  afford  programs 
that  are  ineffective,  inefficient,  or  that  fail 
to  advance  the  broader  national  interest. 

The  U.S.  Chamber  of  Commerce,  represent- 
ing 215,000  businesses.  3.000  state  and  local 
chambers  of  commerce,  1,200  trade  and  pro- 
fessional associations,  and  69  American 
Chambers  of  Commerce  abroad,  applauds 
your  leadership  on  this  issue.  We  look  for- 
ward to  working  with  you  on  other  opportu- 
nities to  return  the  nation's  government  to 
fiscal  responsibility. 
Sincerely, 

R.  Bruce  Josten. 

Christian  Coalition, 
Capitol  Hill  Office. 

April  4.  1994. 

Dear  Member  of  Congress:  On  behalf  of 
the  one  million  members  and  supporters  of 
the  Christian  Coalition,  we  urge  you  to  re- 
sist any  efforts  to  weaken  the  spending  cuts 
now  contained  in  S.  Con.  Res.  63..  the  concur- 
rent budget  resolution  for  fiscal  year  1995. 

A  bipartisan  effort,  led  by  Senators  Exon 
and  Grassley,  in  the  Senate  Budget  Commit- 
tee resulted  in  a  resolution  which  includes 


an  amendment  to  cut  discretionary  spending 
outlays  by  $26  billion  over  the  next  five 
years.  Now  the  bipartisan  team  of  Represent- 
atives Penny,  Stenholm  and  Kasich  is  lead- 
ing this  effort  in  the  House  to  keep  these 
cuts.  These  spending  reductions  are  only  a 
modest  step  in  reducing  the  deficit,  yet  it  is 
imperative  that  they  be  preserved. 

Congress  has  had  several  opportunities, 
but  has  failed,  this  year  to  reduce  the  deficit 
and  provide  tax  relief  for  families.  We  know 
this  is  to  the  frustration  to  many  of  those 
Members  who  for  years  have  tried  to  cut 
spending  and  to  those  Members  who  were 
elected  in  the  last  cycle  on  pledges  of  fiscal 
reform. 

On  April  15,  millions  of  American  families 
will  be  required  to  pay  almost  40  percent  of 
their  income  on  taxes  combined  for  all  levels 
of  government.  Families  have  no  choice  but 
to  spend  within  their  means.  It  is  time  for 
Congress  to  do  the  same. 

The  legacy  of  debt  we  are  leaving  for  our 
children  is  a  disgrace.  We  urge  you  to  pre- 
serve the  $26  billion  in  spending  reductions. 
The  fiscally  responsible  votes  will  be  "YES" 
on  the  previous  question  and  "YES"  on  the 
original  Kasich  Amendment. 
Sincerely, 

Marshall  Wittmann, 
Director.  Legislative  Affairs. 
Heidi  Scanlon, 
Director.  Governmental  Affairs. 

The  Concord  Coalition, 

1025  Vermont  Avenue  NW.,  Suite  810. 

Washington,  DC. April  14.  1994. 
A  Modest  Gesture  in  the  Right  Direction 

The  Concord  Coalition  today  indicated  its 
support  for  a  motion  to  instruct  House  con- 
ferees on  the  budget  resolution  to  support  a 
5-year,  $26  billion  spending  reduction  that 
was  added  by  Senators  Exon  (D-NE)  and 
Grassley  (R-LA)  to  the  Senate's  version  of 
the  budget  resolution. 

"Compared  to  Concord's  recommendations, 
the  proposed  reduction  of  $26  billion  is  a  pit- 
tance, "  said  former  Senator  Warren  B.  Rud- 
man.  Co-chair  of  The  Concord  Coalition.  "It 
would  translate  into  only  $1.6  billion  of 
spending  cuts  next  year,  a  mere  3  tenths  of 
one  percent  of  discretionary  spending,  and 
less  than  a  1  percent  cut  over  the  next  five 
years.  Nevertheless,  it  is  a  move  in  the  right 
direction.  Anyone  serious  about  reducing  the 
federal  budget  deficit  should  be  willing  to 
trim  appropriations  by  these  small 
amounts,"  Rudman  added. 

"Reconciliation  legislation  to  trim  entitle- 
ments is  off  the  agenda  for  this  year  and  tne 
health  care  reform  debate  calls  into  question 
whether  or  how  son  health  costs  can  be 
brought  under  control,"  said  Martha  Phil- 
lips, Executive  Director  of  The  Concord  Coa- 
lition. "The  modest  discretionary  cuts  pro- 
posed in  the  Senate  Budget  Resolution  would 
be  at  least  a  symbolic  gesture  in  the  direc- 
tion of  deficit  reduction." 

The  Concord  Coalition's  own  Zero  Deficit 
Plan,  which  would  balance  the  budget  by  the 
year  2000,  calls  for  fifty  specific  domestic  dis- 
cretionary spending  terminations  and  reduc- 
tions totalling  $94  billion  over  the  next  five 
years,  plus  another  $14  billion  in  defense  and 
international  spending  reductions.  In  the 
same  five  years,  the  Zero  Deficit  Plan  would 
add  $19  billion  in  new  domestic  discretionary 
spending  for  investments.  Thus,  Concord's 
net  discretionary  reductions  would  total  $89 
billion.  In  addition.  The  Concord  Coalition's 
plan  required  increased  revenues  and  major 
reductions  in  entitlement  spending. 

The  Concord  Coalition  is  a  bipartisan  non- 
profit grass  roots  organization  dedicated  to 


strengthening  America's  economy  by  elimi- 
nating the  federal  budget  deficit.  It  is  co- 
chaired  by  former  Senators  Paul  E.  Tsongas 
(D-MA)  and  Warren  B.  Rudman  (R-NH). 

Citizens  Against  Government  Waste, 

Washington.  DC,  April  8.  1994. 

DEAR  Representative:  The  House  soon 
will  consider  a  motion  to  instruct  the  con- 
ferees on  the  FY  1995  Congressional  Budget 
Resolution  to  be  offered  by  Representatives 
John  Kasich  (Rr-OH),  Tim  Penny  (D-MN),  and 
Charles  Stenholm  (D-TX).  The  goal  of  the 
motion  to  instruct  is  to  preserve  $26  billion 
in  budget  cuts  adopted  last  month  in  the 
Senate  version  of  the  Budget  Resolution.  As 
you  are  aware.  Senators  James  Exon  (D-NE) 
and  Charles  Grassley  (R^IA)  offered  the  suc- 
cessful amendment,  and  we  are  anxious  to 
see  the  House  of  Representatives  follow  suit. 

It  is  time  to  make  the  cuts  count.  This  is 
not  just  another  motion.  This  instruction  to 
the  conferees  would  set  an  example  for  fiscal 
responsibility  in  our  nation's  budget  process. 
The  effort  in  the  Senate  to  include  the  cuts 
totaling  $26  billion  was  completely  biparti- 
san. Three  attempts  to  strip  some  or  all  of 
the  spending  cuts  were  defeated. 

Inside  the  Beltway,  this  may  be  a  tough 
vote  for  some  members  of  Congress.  But 
American  taxpayers  know  that  adding  to  the 
deficit  is  more  painful  than  a  single  vote  in 
the  U.S.  House  of  Representatives. 

The  600,000  members  of  the  Council  for 
Citizens  Against  Government  Waste 
(CCAGW)  urge  you  to  vote  to  recede  to  the 
spending  cuts  in  the  Senate  Budget  Resolu- 
tion. It  is  a  vote  in  the  best  interest  of  our 
children  and  their  children.  CCAGW  will  rate 
this  vote  in  our  annual  ratings. 
Sincerely, 

Tom. 

CSE  Key  'Vote  Notice 

April  12, 1994. 
Issue:  Budget  resolution  (motion  to  instruct 

House  conferees). 
■Vote:  For  the  previous  question  and  the  Ka- 
sich amendment. 
Dear  Representative:  On  behalf  of  the 
250,000  members  of  Citizens  for  a  Sound 
Economy  (CSE),  I  urge  you  to  vote  yes  on  the 
previous  question  and  yes  on  the  original  Ka- 
sich Amendment  to  instruct  House  conferees 
to  accept  the  $26  billion  in  spending  cuts.  A 
vote  for  both  issues  signifies  your  support  to 
preserve  the  spending  cuts  passed  by  the 
Senate. 

CSE  will  count  this  as  a  KEY  VOTE  to  be 
reported  to  our  members  in  your  district. 
This  KEY  VOTE  will  be  used  to  determine 
your  eligibility  for  our  Jefferson  Award,  to 
be  presented  at  the  conclusion  of  this  Con- 
gress. 

Sincerely, 

MICHELE  Isele, 
Vice  President  of  Government  Relations. 

Concerned  women  for  America, 

April  6.  1994. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Representative:  Concerned  Women 
for  America's  members  throughout  the  Unit- 
ed States  are  very  disturbed  by  the  increased 
tax  burden  on  families  which  often  compels 
both  parents  to  enter  the  work  force  in  order 
to  make  financial  ends  meet.  Ironically,  two- 
thirds  of  a  working  mother's  salary  in  the 
average  two  parent,  two-income  household, 
will  still  go  to  pay  for  federal  taxes  rather 
than  additional  income  for  her  family. 

Representatives  John  Kasich  (R-OH),  Tim 
Penny  (D-MN)  and  Charlie  Stenholm  (D-TX) 


recognize  the  overwhelming  burden  placed 
on  American  families  and  are  working  to  se- 
cure America's  future  through  deficit  reduc- 
tion and  responsible  government  spending. 
In  continuation  of  the  bipartisan  amendment 
passed  in  the  Senate.  Concerned  Women  for 
America  urges  Members  to  cut  discretionary 
spending  outlays  by  $26  billion  over  the  next 
five  years.  These  cuts  are  the  first  step  as- 
suring a  sound  economic  future  for  Ameri- 
ca's children.  In  order  to  achieve  deficit  re- 
duction, the  government  must  work  the  way 
American  families  reduce  their  own  personal 
budget  problems— through  the  reduction  of 
spending. 

CWA  believes  this  is  a  winning  issue.  Our 
members  strongly  urge  you  to  vote  "yes"  on 
the  previous  question  and  "yes"  on  the  origi- 
nal Kasich  Amendment  to  the  FY  95  Budget. 

Thank  you  for  your  time  and  attention.  We 
look  forward  to  working  with  you  further  on 
this  issue.  Concerned  Women  for  America  is 
the  largest  non-partisan,  politically  active 
women's  organization  in  the  Nation,  rep- 
resenting over  600.000  members. 
Sincerely, 

Beverly  LaHaye. 

President. 

Family  Research  Council, 

April  7.  1994. 

DEAR  Member  of  Congress:  We  strongly 
urge  you  to  support  the  Kasich/Penny/Sten- 
holm  motion  to  instruct  the  House  conferees 
on  the  Budget  Resolution  to  accept  the 
Exon-Grassley  amendment  as  added  in  the 
Senate.  The  Exon-Grassley  amendment  will 
require  an  additional  $26  billion  in  discre- 
tionary spending  cuts  over  the  next  five 
years. 

This  step  towards  greater  deficit  reduction 
is  important  to  families  because  of  the  spe- 
cial interest  that  families  have  in  future 
generations.  Parents  are  concerned  that  any 
debt  that  is  passed  on  to  the  next  generation 
will  serve  as  a  serious  hindrance  to  their 
children's  economic  well-being.  Reducing  the 
deficit  is  vital  to  the  long-term  strength  of 
the  U.S.  economy  and  thus  the  long-term 
economic  strength  of  the  family. 

The  cuts  in  Exon-Grassley  are  small,  call- 
ing for  only  one-third  of  one  percent  over  the 
next  five  years.  The  benefits,  however,  of  be- 
ginning to  reduce  the  deficit  are  great. 
Please  do  not  pass  up  this  opportunity  for 
deficit  reduction. 

Please  support  the  Exon-Grassley  amend- 
ment by  voting  for  the  Kasich/ Penny/Sten- 
holm  motion  to  instruct  the  conferees. 
Sincerely, 

Gary  L.  Bauer, 

Presides  (. 

Financial  Executives  Institute, 

Washington.  DC.  April  8,  1994. 
Hon.  John  R.  Kasich. 

U.S.  House  of  Representatives.  Ranking  Mem- 
ber. House  Budget  Committee,  Ford  House 
Office  Building ,  Washington,  DC. 

Dear  Congressman  Kasich:  On  behalf  of 
Financial  Executives  Institute,  I  am  writing 
to  offer  FBI's  strong  support  to  the  biparti- 
san effort  in  the  House  led  by  you.  Rep.  Tim 
Penny,  and  Rep.  Charlie  Stenholm  to  pre- 
serve the  Senate's  $26  billion  in  spending 
cuts  passed  in  S.  Con.  Res.  63. 

Financial  Elxecutives  Institute  (FEI),  is  a 
professional  association  of  14,000  senior  fi- 
nancial executives  from  som.e  8,000  major 
corporations  throughout  the  United  States 
and  Canada. 

As  senior  financial  executives,  we  have 
long  understood  the  correlation  between  fis- 
cal responsibility  and  the  efficient  operation 
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of  our  corporations.  Indeed,  if  any  corpora- 
tion operated  in  the  same  manner  as  the 
Federal  Government,  the  SEC  would  shut  it 
down. 

While  attempting  to  cut  an  extra  $26  bil- 
lion from  the  $1.5  trillion  budget  will  not 
balance  the  budget,  it  does  send  an  impor- 
tant message  to  the  American  people  that 
Congress  is  willing  to  take  a  small  step  to- 
ward curbing  the  runaway  budget  deficit. 

We  commend  you  and  your  colleagues  for 
your  tireless  dedication  to  effect  real  change 
in  the  way  Congress  spends  the  American 
people's  hard  earned  dollars.  FEI  stands 
ready  to  assist  you  in  this  important  effort. 
Sincerely. 

James  a.  Kaitz. 

National  Association 

OF  Manufacturers, 

April  14.  1994. 
Hon.  Charles  W.  Stenholm. 
U.S.  House  of  Representatives 
Washington.  DC. 

Dear  Representative  Stenholm:  This  let- 
ter is  to  inform  you  of  NAM'S  strong  support 
for  the  pending  motion  to  instruct  House 
conferees  on  the  budget  resolution  to  accept 
the  $26  billion  in  spending  cuts  passed  by  the 
Senate. 

We  believe  these  additional  spending  cuts 
are  a  necessary  step  in  further  reducing  fed- 
eral budget  deficits  that  are  still  too  high. 

The  NAM   therefore   urges   the  House   of 
Representatives  to  accept  the  Senate's  $26 
billion  in  discretionary  spending  cuts  over 
the  next  five  years. 
Sincerely. 

Paul  R.  Huard. 

National  federation  of 
Independent  Business. 
Washington.  DC.  Apnl  11.  1994. 

Dear  Representative:  On  behalf  of  the 
over  600,000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB),  I  urge 
you  to  support  the  motion  to  instruct  House 
conferees  on  the  Budget  Resolution  to  accept 
the  $26  billion  in  spending  cuts  approved  by 
the  Senate.  I  strongly  encourage  you  to  sup- 
port this  motion  when  it  comes  to  the  House 
floor  for  a  vote. 

The  vote  is  likely  to  take  place  on  Wednes- 
day. April  13.  Representatives  Penny  and  Ka- 
sich are  planning  to  offer  the  bipartisan  mo- 
tion to  accept  the  spending  cuts  approved  by 
the  Senate.  Senators  Grassley  and  Elxon  led 
a  bipartisan  effort  resulting  in  the  Senate 
Budget  Committee  reporting  out  a  resolu- 
tion which  included  an  amendment  to  cut 
discretionary  spending  by  $26  billion  over  the 
next  five  years.  The  full  Senate  adopted  the 
resolution  including  the  cuts  by  a  vote  of  57- 
40. 

The  House  motion  to  accept  the  $26  billion 
in  cuts  represents  just  a  fraction  of  all  fed- 
eral spending;  however,  it  is  a  necessary  step 
to  reduce  the  deficit  and  the  size  of  the  fed- 
eral government.  NFIB  members  have  con- 
sistently and  overwhelmingly  voted  in  favor 
of  immediate  deficit  reduction,  88%  in  favor 
most  recently. 

NFIB  members  believe  that  spending  must 
be  cut  now.  Again.  I  urge  you  to  vote  for  the 
bipartisan  motion  to  instruct  conferees  to 
adopt  the  $26  billion  in  spending  cuts  passed 
by  the  Senate. 
Sincerely. 

John  J.  Motley  m. 

Vice  President. 
Federal  Government  Relations. 

National  Taxpayers  Union. 
Washington.  DC.  April  13. 1994. 
Dear  Representative:  The  250.000-member 
National  Taxpayers  Union  (NTU)  strongly 


urges  you  to  vote  in  favor  of  the  Penny-Ka- 
sich  Motion  to  accept  the  $26  billion  in  cuts 
approved  by  the  Senate. 

A  bipartisan  effort,  led  by  Senators  Exon 
and  Grassley.  in  the  Senate  Budget  Commit- 
tee resulted  in  a  resolution  which  Includes 
an  amendment  to  cut  discretionary  spending 
by  $26  billion.  In  the  House,  a  bipartisan 
team  led  by  Representatives  John  Kasich. 
Tim  Penny,  and  Charlie  Stenholm  is  working 
to  keep  the  Senate  cuts  intact. 

While  no  plan  to  cut  federal  spending  is 
painless,  this  motion  is  an  important  step  to 
avoid  the  greater  economic  pain  of  deficits 
spiraling  out  of  control. 

The  American  people  have  sent  a  clear 
message  to  Congress — cut  spending  and  bal- 
ance the  budget.  A  vote  for  the  Penny-Ka- 
sich  Motion  proves  that  you  hear  the  people 
and  heed  their  voices. 

Vote  YES  on  the  Penny-Kasich  Motion  to 
preserve  the  Senate  cuts. 
Sincerely. 

JILL  Lancelot, 
Director.  Congressional  Affairs. 

Committee  For  a  Responsible 

Federal  Budget, 
Washington.  DC.  Apnl  11.  1994. 
Dear  Former  Colleague:  This  week,  the 
House  is  expected  to  vote  on  a  resolution  to 
be  offered  by  Representatives  Penny.  Kasich. 
Stenholm  and  others.  The  resolution  will  in- 
struct House  Conferees  to  agree,  in  the  con- 
ference on  the  budget  resolution  to  the  Exon; 
Grassley  amendment,  to  cut  spending  and 
the  deficit. 

We  believe  that  now.  while  the  economy  is 
growing,  unemployment  is  declining,  inter- 
est rates  are  edging  up  and  inflation  fears 
are  surfacing,  is  the  optimum  time  to  do 
more  to  reduce  Federal  spending  and  the  def- 
icit. We  urge  you,  therefore,  to  support  the 
Penny^asichyStenholm  resolution  and  other 
serious  proposals  to  achieve  that  goal.  Let  us 
know  what  we  can  do  to  support  your  efforts 
toward  that  end. 
Best  regards, 

Robert  n.  Giaimo. 
Henry  Bellmon. 

The  Seniors  Coalition, 

April  12.  1994. 

Dear  Member  of  Congress:  We  at  The 
Seniors  Coalition,  a  non-profit,  non-partisan 
organization  representing  over  2,000,000 
members  and  supporters  in  all  fifty  states. 
support  budget  cuts  in  pork-barrel  discre- 
tionary spending  in  order  to  protect  the  So- 
cial Security  Trust  Funds. 

Accordingly,  we  urge  you  to  help  protect 
Social  Security  by  supporting  the  Penny-Ka- 
sich motion  to  preserve  the  Senate's  $26.1 
billion  in  spending  reductions  over  five 
passed  in  S.  Con.  Res.  63. 

How  do  spending  cuts  and  progress  toward 
a  balanced  budget  help  Social  Security? 

Currently,  Social  Security  is  operating 
with  a  cash  reserve  of  less  than  2  years. 
Some  claim  that  today's  high  FICA  taxes  are 
creating  a  much  larger  surplus  to  "cushion  " 
the  system  when  the  "baby  boomer  "  genera- 
tion retires,  but  where  is  the  money? 

The  answer  is  that  it  has  been  "borrowed" 
by  the  government  through  U.S.  bonds  to  fi- 
nance the  federal  deficit. 

Many  in  Congress  claim  that  these 
"I.O.U.s"  will  be  paid  back  to  Social  Secu- 
rity to  meet  the  needs  of  tomorrow's  retir- 
ees, but  when  a  nation  has  a  debt  of  over  4 
trillion,  and  not  a  penny  has  been  paid  back 
since  the  last  balanced  budget  in  1969,  can  we 
trust  Social  Security's  future  to  a  govern- 
ment lOU? 
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The  farther  into  debt  the  nation  falls,  the 
less  likely  we  will  ever  pay  off  the  nation's 
debt  to  the  Social  Security  Trust  Fund.  Fu- 
ture benefits  (guaranteed  by  the  then  worth- 
less bonds)  will  have  to  be  paid  for  with  high- 
er taxes  or  benefit  cuts. 

Balancing  the  budget  would  mean  no  addi- 
tional government  bonds  to  finance  the  defi- 
cit, and  no  more  "borrowing"  from  the  So- 
cial Security  Trust  Fund.  This  would  truly 
protect  the  future  of  our  nation's  retirees. 

The  Penny-Kasich  motion  is  an  excellent 
start.  If  we  can't  cut  $26.1  billion  today,  what 
kind  of  future  do  we  have.  What  kind  of  fu- 
ture does  Social  Security  have.  Please  think 
of  that  before  you  vote.  Thank  you  for  your 
consideration. 
Sincerely, 

Jake  Hansen, 
DirectOT  of  Governmental  Affairs. 

[From  the  Small  Business  Survival 

Committee,  Apr.  4,  1994] 

Legislative  alert 

Dear  Small  Business  Owner:  a  coalition 
of  national  grassroots  organizations  are 
working  to  cut  spending  and  save  taxpayers 
money,  but  their  efforts  may  be  wasted  un- 
less we  act  now  to  let  our  voice  be  heard! 

Recently,  the  U.S.  Senate  Budget  Commit- 
tee adopted  a  resolution  to  cut  $26.1  billion 
dollars  in  discretionary  spending  from  the 
budget.  That  means  $26.1  billions  of  wasteful 
spending  taxpayers  and  small  business  own- 
ers won't  have  to  pay  for!  This  measure  was 
approved  by  the  Senate  in  a  70-40  vote. 

The  House  of  Representatives  is  now  con- 
sidering a  motion  offered  by  Rep.  John  Ka- 
sich  (R-OH).  Tim  Penny  (D-MN),  and  Charles 
Stenholm  (D-TX)  to  preserve  $26  billion  in 
spending  cuts  adopted  by  the  Senate.  There 
is  a  danger  that  some  congressmen  may  try 
to  substitute  an  alternative  resolution  for 
the  Kasich  amendment  that  won't  cut  spend- 
ing. In  fact,  the  $26  billion  dollars  in  savings 
could  be  spent  on  new  and  wasteful  pro- 
grams! 

The  voice  of  small  business  must  be  heard 
on  this  critical  issue!  The  Small  Business 
Survival  Committee  believes  that  spending 
must  be  cut  now.  not  sometime  in  the  fu- 
ture. All  SBSC  members  are  urged  to  contact 
their  congressional  representatives  before 
April  12  and  tell  them  to  vote  "YES"  on  the 
original  Kasich  amendment. 

■your  congressional  representative  can  be 
reached  at  202.224.3121  (Capitol  switchboard), 
or  through  your  local  district  office. 

Thank  you  for  your  effort.  Every  day  small 
business  owners  have  to  make  tough  finan- 
cial decisions— its  about  time  Congress  does 
the  same.  Your  voice  counts! 
Sincerely, 

Karen  Kerrigan, 

President. 

[From  the  Heritage  Foundation 

Backgrounder,  Apr.  12,  1994] 

How  Domestic  Cuts  Can  pay  for  the  Exon- 

Grassley  Budget  Amendment 

(Updating  Backgrounder  No.  931,  "The 
Clinton  Challenge  Answered,"  March  5,  1993) 

This  week,  lawmakers  in  the  House  will  de- 
bate whether  to  adopt  the  Exon-Grassley 
amendment  to  the  Administration's  fiscal 
year  1995  budget.  This  Senate-passed  amend- 
ment, sponsored  by  Senators  James  Exon  (D- 
NE)  and  Chuck  Grassley  (R^IA),  requires  $26 
billion  in  unspecified  cuts  from  discretionary 
spending  over  the  next  five  years,  with  all  of 
the  savings  to  be  applied  to  deficit  reduction. 
Critics  of  the  amendment  claim  that  cutting 
what  amounts  to  $1  from  every  $320  of  fed- 


eral spending  will  result  in  draconian  reduc- 
tions in  sensitive  programs.  Such  claims  are 
little  more  than  variations  on  the  "Washing- 
ton Monument  Ploy,"  in  which  bureaucrats 
and  politicians  mobilize  public  opinion 
against  budget  cuts  by  warning  that  an  agen- 
cy's most  visible  program  might  be  shut 
down. 

Since  the  House-passed  budget  did  not  con- 
tain a  similar  measure,  the  differences  be- 
tween the  two  bills  will  have  to  be  worked 
out  in  a  conference  committee  composed  of 
leading  budgeteers  from  the  House  and  Sen- 
ate. As  it  now  stands,  the  House  conferees 
will  argue  for  stripping  the  Senate  language 
from  the  budget.  But  a  bipartisan  team,  led 
by  Representatives  John  Kasich  (Rr-OH),  Tim 
Penny  (D-MN),  and  Charles  Stenholm  (D- 
TX)  has  drafted  a  motion  to  instruct  House 
conferees  to  maintain  the  discretionary 
spending  cuts  approved  by  the  Senate. 

The  Kasich-Penny-Stenholm  effort  faces 
stiff  opposition  from  many  camps,  including 
the  White  House.  Oddly,  the  principal  argu- 
ment used  by  the  White  House  is  that  this 
tiny  cut  in  federal  spending  will  have  a  seri- 
ous impact  on  an  already  shrinking  defense 
budget.  Such  claims  are  erroneous.  There  is 
no  need  to  touch  defense  spending  to  meet 
the  requirements  of  the  Exon-Grassley 
amendment.  Lawmakers  could  easily  find 
the  necessary  cuts  in  the  fattened  domestic 
discretionary  area  of  federal  spending.  Any 
claims  to  the  contrary  are  simply  thinly 
veiled  attempts  by  the  White  House  to  pro- 
tect its  new  spending  initiatives — which 
Clinton  calls  "investments." 

There  are  three  common  arguments 
against  the  Exon-Grassley  spending  cuts: 

Claim  #1.  Because  of  last  year's  deficit  re- 
duction bill,  spending  is  under  control,  so  no 
further  spending  cuts  are  needed. 

Wrong.  According  to  the  Administration's 
own  budget,  released  in  February,  total  fed- 
eral spending  will  grow  by  $370  billion  over 
the  next  five  years,  to  a  level  of  $1.85  trillion 
in  fiscal  1999.  This  hike  in  spending  exceeds 
the  $340  billion  increase  in  the  budget  over 
the  past  five  years. 

Clinton's  own  budget  figures  show  that  he 
will  become  one  of  the  biggest  spending 
Presidents  in  history.  And  since  defense 
spending  is  projected  to  fall  in  nominal 
terms  by  some  $22  billion  by  1999,  all  of  the 
growth  in  government  is  on  the  domestic 
side  of  the  federal  budget.  After  adjusting  for 
inflation,  domestic  spending  (excluding  net 
interest  and  savings  and  loan  bailout  costs) 
will  grow  14  percent  more  in  four  years  under 
Bill  Clinton  than  it  did  during  the  twelve 
years  of  Jimmy  Carter  and  Ronald  Reagan 
combined. 

By  fiscal  1997,  aggregate  domestic  spending 
will  exceed  15  percent  of  gross  domestic 
product  (GDP).  By  contrast,  the  entire  gov- 
ernment consumed  only  17.6  percent  of  GDP 
at  the  beginning  of  the  Great  Society  era  in 
1965. 

Claim  #2.  The  1993  budget  deal  placed  tight 
caps  on  discretionary  spending;  more  cuts 
would  force  the  gutting  of  essential  pro- 
grams. 

Wrong.  The  "hard"  freeze  in  overall  discre- 
tionary spending  gives  the  illusion  of  auster- 
ity, but  actually  allows  for  a  boost  in  domes- 
tic spending  at  the  expense  of  the  defense 
budget.  Domestic  discretionary  spending 
currently  stands  at  over  $247  billion,  the 
highest  level  in  history,  even  after  adjusting 
for  inflation.  This  level  is  $19  billion  higher 
than  George  Bush's  last  budget  and  some  $79 
billion  higher  than  Reagan's  last  budget.  For 
the  big  spenders  who  have  enjoyed  such  large 
Increases  in  domestic  discretionary  spend- 


ing, any  reasonable  restraints  in  spending 
would  seem  "draconian." 

Since  Reagan's  last  budget  in  fiscal  1989, 
defense  spending  has  declined  $61  billion,  in 
1993  constant  dollars.  Half  of  these  cuts  have 
gone  toward  deficit  reduction,  but  the  other 
half  have  funded  increases  in  domestic  dis- 
cretionary spending. 

Because  of  these  trends,  the  end  result  of 
six  years  of  collective  Bush-Clinton  spending 
decisions  will  be  that  domestic  discretionary 
spending  in  fiscal  1996  will  surpass  defense 
spending  for  the  first  time.  This  is  quite  an 
achievement  considering  that  defense  spend- 
ing exceeded  all  domestic  spending  by  30  per- 
cent at  the  time  young  Bill  Clinton  posed 
with  President  Kennedy  in  the  White  House 
Rose  Garden. 

If  lawmakers  are  serious  about  cutting 
spending  in  order  to  reduce  the  deficit,  they 
can  easily  find  $26  billion  In  cuts  over  five 
years  from  the  bloated  domestic  part  of  the 
discretionary  budget.  Indeed,  for  those  who 
are  looking  for  cuts,  the  Congressional  Budg- 
et Office  last  month  released  its  annual 
guide.  'Reducing  the  Deficit:  Spending  and 
Revenue  Options."  This  publication  contains 
hundreds  of  possible  spending  cut  measures, 
all  of  which  seem  to  have  been  omitted  from 
last  year's  deficit  reduction  package.  The 
following  examples,  totaling  nearly  $52  bil- 
lion, would  be  more  than  sufficient  to  com- 
ply with  the  Exon-Grassley  amendment: 

Claim  #3.  The  Exon-Grassley  cuts  are  not 
specific,  and  lawmakers  will  have  to  take  all 
or  most  of  the  savings  out  of  defense  spend- 
ing. 

Wrong.  Defense  spending  has  been  cut  to 
the  bone,  and  Washington's  big  spenders  are 
now  using  this  fact  to  protect  their  own  pork 
barrel  programs.  This  ploy  worries  many 
Members  who  rightfully  believe  that  defense 
spending  has  been  cut  far  below  what  is  pru- 
dent for  the  nation's  defense  needs.  Indeed, 
the  Clinton  budget  projects  that  by  fiscal 
1999,  defense  spending  will  fall  to  2.9  percent 
of  GDP,  the  lowest  level  since  the  1930s.  The 
Clinton  Administration's  five-year  defense 
budget  is  already  $100  billion  short  of  the 
amount  needed  to  fund  the  forces  called  for 
in  its  own  defense  plan. 

These  cuts  in  defense  spending  over  the 
next  five  years  are  especially  severe  when 
compared  with  the  disproportionately  large 
increases  in  aggregate  domestic  spending 
during  the  same  period.  Adjusting  for  infla- 
tion (in  1993  dollars),  every  $1  decline  in  de- 
fense spending  is  met  by  a  $2.42  increase  in 
domestic  spending.  This  means  that  Wash- 
ington is  poised  to  spend  a  "peace  dividend" 
twice,  not  return  it  to  Americans  in  the  form 
of  tax  relief.  Under  these  conditions,  law- 
makers should  ferret  out  every  dollar  of 
wasteful  spending  from  domestic  programs 
before  they  turn  to  defense  for  more  cuts. 

House  lawmakers  should  think  twice  be- 
fore rejecting  the  Exon-Grassley  amendment 
to  cut  a  mere  $26  billion  from  federal  spend- 
ing over  the  next  five  years.  Indeed,  they 
should  ignore  the  scare  tactics  used  by  crit- 
ics at  the  White  House  who  are  trying  to  pro- 
tect wasteful  domestic  spending  at  the  ex- 
pense of  an  already  anemic  defense  budget.  If 
members  need  suggestions  on  where  to  cut 
domestic  spending,  they  need  look  no  further 
than  the  find  work  of  their  own  Congres- 
sional Budget  Office. 

SCOTT  A.  HODGE. 
Grover  M.  Hermann  Fellow  in 

Federal  Budgetary  Affairs. 

Mr.  SABO.  Madam  Speaker,  I  yield 
myself  4  minutes. 

Madam  Speaker,  I  rise  in  strong  op- 
position to  the  Kasich  motion.  This  is 


not  an  instruction  that  deals  with  a 
sliver.  It  is  a  motion  that  deals  with 
reducing  discretionary  spending,  which 
represents  a  little  over  a  third  of  the 
Federal  budget.  It  is  the  portion  of  the 
budget  where  a  year  ago  we  adopted  a 
freeze  at  or  below  the  estimated  1993 
levels  for  the  next  5  years,  unprece- 
dented. 

We  are  complying  with  the  tough  re- 
strictions on  discretionary  spending 
that  we  set  in  1993,  which  will  put  us  at 
the  lowest  level  of  discretionary  spend- 
ing in  relation  to  GDP  in,  I  believe, 
close  to  50  years,  45  years.  It  is  on  top 
of  cuts  and  discipline  of  last  year,  a  1.5 
percent  cut  in  this  portion  of  the  budg- 
et that  funds  our  investment  programs, 
and  funds  our  programs  in  education, 
pays  for  our  national  defense,  builds 
the  infrastructure  of  this  country. 

My  friend,  the  gentleman  from  Ohio 
[Mr.  Kasich]  would  suggest  it  should 
have  no  impact  on  defense,  and  quotes 
some  words  from  part  of  a  Senate 
amendment.  He  takes  the  whereas 
clause  and  skips  the  resolve  clause, 
which  understands  that  the  Senate 
amendment  would  have  impact  on  both 
domestic  discretionary  spending  and 
defense  spending. 

The  reality  is  that  this  amendment 
this  year  and  over  the  next  4  years 
would  have  significant  impact  on  ev- 
erything that  we  choose  to  do  on  a  dis- 
cretionary basis,  whether  it  is  invest- 
ing in  kids,  paying  for  health  research, 
or  defending  our  country. 

As  a  matter  of  fact,  if  we  take  the  as- 
sumptions of  the  Senate  author,  the 
three  areas  that  have  the  biggest  im- 
pact are  national  defense,  education, 
and  criminal  justice.  We  have  the  Sen- 
ate, which  just  a  short  time  ago  in- 
sisted on  a  new  trust  fund  for  the  crime 
bill,  and  this  amendment,  saying  we 
are  going  to  take  our  $1  billion  away 
from  it,  consistency  I  do  not  under- 
stand. 

Madam  Speaker,  we  passed  a  good 
program  a  year  ago.  It  has  been  work- 
ing economically.  In  discretionary 
spending,  which  we  are  dealing  with 
today,  it  has  discipline  tougher  than 
this  Congress  has  known  in  years.  Let 
us  stay  with  it.  Let  us  not  go  beyond 
it.  Let  us  keep  our  common  sense  so  we 
can  deal  with  the  common  problems  of 
this  country. 

Madam  Speaker,  for  the  Record  I  in- 
clude the  following  information  on  the 
Distribution  of  1995  Exon-Grassley 
cuts: 

DISTRIBUTION  OF  1995  EXON-GRASSLEY  CUTS 

(In  millions  of  dollars) 


DISTRIBUTION  OF  1995  EXON-GRASSLEY  CUTS— 
Continued 
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370    Ommerce  and  Hous- 
ing Credit -137  -40  -34  -10 

400    Transportation  -138  -40  -375  -110 

450    (immunity  and  Re|. 

Development -357  -105  -89  -26 

500    Education  and  Irain- 

inj -1.421  -416  -394  -115 

550    Healtli -163  -48  -215  -63 

570    Medicare -9  -3  -29  -9 

600    Income  Secunty -241  -71  -364  -107 

650    Social  Secunty  0  0  -25  -7 

700    Veterans  Affairs  -78  -23  -173  -51 

750    Adinislralion  of  lus- 

lice  -986  -288  -163  -48 

800    General  Government  -225  -66  -123  -36 

920    Allowances     0  0  0  0 

Total  -5JI7      -1,558       -5,317      -1,558 

Mr.  KASICH.  Madam  Speaker,  I  yield 
2  minutes  to  the  very  distinguished 
gentleman  from  Arizona  [Mr.  Kolbe].  a 
member  of  both  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget. 

Mr.  KOLBE.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Madam  Speaker,  I  do  rise  in  my  role 
as  a  member  of  the  Committee  on  Ap- 
propriations, as  well  as  a  member  of 
the  Committee  on  the  Budget.  Fre- 
quently, we  hear  those  who  serve  on 
the  Committee  on  Appropriations  say 
that  "We  just  really  cannot  make 
these  cuts.  They  are  going  to  cut  too 
deeply  into  the  programs  that  make 
such  a  difference." 

Let  us  harken  back  and  remember 
last  fall,  when  we  had  the  Penny-Ka- 
sich amendment  on  the  floor  here  to 
make  some  of  the  cuts  that  we  have 
been  talking  about  in  the  last  several 
days  and  last  several  months.  That  was 
defeated. 

When  it  was  defeated  the  chairman  of 
the  Committee  on  the  Budget  said, 
"We  will  have  a  separate  set,  a  dif- 
ferent set  of  cutting  priorities."  We 
had  that  list  of  cuts  and  we  passed  that 
list  as  a  substitute  for  Penny-Kaslch. 

Madam  Speaker,  what  has  happened 
since  then?  Some  of  them  have  been 
implemented.  During  the  earthquake 
relief  bill  we  implemented  some  of 
them,  25  percent,  30  percent,  I  do  not 
know,  but  I  think  it  is  less  than  50  per- 
cent of  them  have  been  implemented. 
We  have  not  implemented  what  we  said 
we  were  going  to. 

Over  and  over  again,  members  of  the 
Committee  on  Appropriations  say, 
"Gee,  we  just  cannot  make  these  cuts 
in  the  area  that  we  are  in,"  whether  it 
is  defense  or  whatever.  This  amend- 
ment recognizes,  this  motion  to  in- 
struct recognizes  that  there  are  prior- 
ity areas;  that  education,  that  defense, 
that  protecting  things  like  Social  Se- 
curity and  some  of  the  underlying  so- 
cial service  programs  are  important. 

However,  it  does  say  that  there  are 
areas  of  discretionary  spending  where 
we  can  make   cuts.   Madam   Speaker, 


this  is  the  last  opportunity  we  have  to 
make  cuts  that  are  deeper  than  those 
that  we  have,  and  we  should  adopt  this 
motion  to  instruct. 

Mr.  YATES.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KOLBE.  Madam  Speaker.  I  be- 
lieve my  time  has  expired,  but  I  will 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Madam  Speaker,  the 
gentleman  is  a  member  of  the  sub- 
committee which  I  chair  on  the  Com- 
mittee on  Appropriations,  and  the  gen- 
tleman knows  that  Indian  health  has 
been  cut  by  $250  million.  Where  are  we 
going  to  get  the  money  to  make  up 
that  necessary  sum? 

Mr.  KOLBE.  Reclaiming  my  time. 
Madam  Speaker,  I  would  just  point  out 
these  are  cuts,  but  we  are  not  cutting 
into  some  of  the  basic  programs  here. 
We  are  talking  about  cuts  that  can  be 
made  without  cutting  into  the  fun- 
damental social  service  programs  we 
all  recognize  need  to  be  protected.  We 
need  to  make  these  cuts  for  our  chil- 
dren and  our  grandchildren's  future. 

Mr.  SABO.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  I  rise  in  opposition 
to  the  Kasich  amendment.  I  do  not 
think  we  will  need  a  magnifying  glass 
to  find  the  cuts  that  will  fall  on  the 
criminal  justice  system  if  this  amend- 
ment passes.  I  have  not  brought  mine 
up  to  the  well  here,  because  Members 
will  not  need  it.  What  I  would  say  to 
my  colleagues  very  simply  is  this.  We 
have  done  a  very  good  job  of  cutting 
the  deficit.  The  deficit  is  coming  down, 
but  we  have  to  do  it  with  care  and  with 
rationality. 

a  1550 

We  face  a  crisis  in  the  criminal  jus- 
tice system.  This  is  one  area  I  think 
there  is  unanimous  consensus  in  Amer- 
ica that  we  are  not  spending  enough. 

Madam  Speaker,  in  our  crime  bill,  we 
set  up  a  trust  fund.  I  think  that  is  a 
good  thing,  but  that  mostly  involves 
aid  to  localities,  for  cops  on  the  beat, 
for  building  prisons,  and  for  prevention 
programs.  It  would  be  ridiculous,  it 
would  made  no  sense,  to  put  those  pro- 
grams out  and  then  cut  the  sinew  of 
Federal  law  enforcement  which  must 
also  go  along  with  our  aid  to  the  local- 
ities in  the  crime  bill. 

Madam  Speaker,  if  we  were  to  cut 
the  FBI  an(l  cut  the  DEA  and  cut  the 
ATF  the  amounts  of  dollars  as  pre- 
scribed by  Exon-Grassley,  that  is  $1  bil- 
lion, that  would  be  thousands  of  FBI 
agents,  thousands  of  DEA  agents,  and 
we  would  be  involved  in  what  this  body 
and  what  this  town  and  what  this  Con- 
gress does  too  often,  giving  with  one 
hand  and  taking  away  with  the  other 
so  there  is  no  net  result. 

Madam  Speaker,  it  is  all  clear  that 
when  the  Senate  tried  specific  amend- 
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ments  on  what  to  cut,  they  could  not 
agree,  and  so  they  passed  this  broad 
amendment.  This  broad  amendment 
with  the  across-the-board  kinds  of  cuts 
that  would  have  to  exist  would  deci- 
mate— decimate  Federal  law  enforce- 
ment. 

Madam  Speaker,  let  us  not  next  week 
vote  on  a  crime  bill  that  will  increase 
dollars  to  fighting  the  necessary  fight 
against  crime  and  yet  today  quietly 
and  stealthily  take  away  those  same 
dollars  by  voting  for  this  amendment. 

I  urge  defeat  of  the  motion. 

Mr.  KASICH.  Madam  Speaker,  may  I 
ask  the  Chair  how  much  time  is  re- 
maining on  each  side? 

The  SPEAKER  pro  tempore  (Ms. 
Shepherd).  Each  side  has  24  minutes 
remaining. 

Mr.  KASICH.  Madam  Speaker.  I  yield 
1  minute  to  the  very  distinguished  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Madam  Speaker.  I  rise  in 
support  of  the  Penny-Kasich  motion  to 
instruct  members  of  the  House-Senate 
Conference  Committee  to  cut  spending 
by  J26.1  billion  over  the  next  5  years. 

This  represents  a  cut  of  just  $1  from 
every  $320  that  the  Federal  Govern- 
ment will  spend  over  that  period. 

Mr.  KASICH.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Madam  Speaker,  how 
much  is  that  I  ask  the  gentleman? 

Mr.  KYL.  Just  $1.  only  $1  out  of  $320 
for  every  dollar  the  Government 
spends. 

This  is  not  so  much  a  serious  effort 
at  deficit  reduction  as  it  is  an  indicator 
of  just  how  serious  Congress  really  is 
about  even  beginning  to  solve  the  prob- 
lem. 

If  we  can't  even  cut  spending  by 
three-tenths  of  just  1  percent,  how  are 
we  ever  going  to  eliminate  annual  defi- 
cits that  will  amount  to  $176  billion 
next  year  climbing  to  at  least  $201  bil- 
lion in  fiscal  year  1999  according  to  the 
administration's  estimates? 

One  of  the  concerns  being  expressed 
about  this  motion  is  that  it  will  some- 
how gut  defense.  That's  just  not  true. 
There  is  no  reason  to  touch  defense — 
which  even  President  Clinton  has  con- 
ceded has  been  cut  as  far  as  it  can  be — 
to  meet  the  requirements  to  the 
Penny-Kasich  motion. 

Congress  can  find  the  necessary  cuts 
in  domestic  programs,  including  the 
new  spending  initiatives  the  Clinton 
administration  has  proposed.  Domestic 
discretionary  spending  currently 
amounts  to  over  $247  billion,  the  high- 
est level  in  history,  even  after  adjust- 
ing for  inflation. 

That  is  $19  billion  higher  than  George 
Bush's  last  budget. 

Madam  Speaker,  every  time  a  cut  in 
spending  is  proposed,  the  special  inter- 
est groups  shift  into  high  gear  to  scare 
people  into  believing  that  programs 
important  to  them  will  bear  the  full 


brunt  of  deficit  reduction.  There  is  al- 
ways some  excuse  for  not  cutting 
spending. 

That  has  got  to  end  here  and  now. 
Support  the  Penny-Kasich  motion. 

Mr.  SABO.  Madam  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs, 
another  area  cut  by  Exon-Grassley. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  thank  the  chairman  of  the  Com- 
mittee on  the  Budget  for  giving  me 
this  time. 

Madam  Speaker,  I  rise  in  opposition 
to  the  motion  to  instruct  the  conferees 
to  agree  to  Senate  provisions  that 
would  cut  discretionary  spending  over 
5  years  by  an  additional  $43  billion  and 
outlays  by  $26  billion  below  the  caps 
set  by  last  year's  deficit  reduction 
package. 

I  will  oppose  the  motion  because  if 
enacted  it  would  have  a  serious  impact 
on  VA's  health  care  system.  You  have 
already  heard  from  many  of  your  con- 
stituents about  the  inadequate  budget 
for  VA  hospitals,  outpatient  clinics, 
and  nursing  homes.  You've  heard  com- 
plaints about  inadequate  equipment 
and  long  waiting  periods  in  order  to  get 
appointments  with  specialists.  If  we 
cut  an  additional  $43  billion  in  budget 
authority  over  the  next  5  years.  I  can 
tell  you  that  you  will  hear  even  more 
complaints  from  veterans  than  you 
have  in  the  past. 

Since  there  is  no  indication  how  the 
cuts  will  be  made,  we  assume  that  VA 
would  take  its  fair  share  of  the  cuts 
and,  therefore,  I  shall  oppose  the  mo- 
tion to  instruct  the  conferees. 

I  know  some  Members  are  saying, 
"There's  Sonny  again,  defending  veter- 
ans' programs,"  but  I  am  on  the  right 
track. 

Madam  Speaker,  what  we  are  getting 
ready  to  do  if  we  adopt  the  Exon-Grass- 
ley amendment,  we  are  going  to  cut 
veterans'  programs  further  by  $173  mil- 
lion this  year.  Cuts  in  discretionary 
funds  are  killing  us.  Every  time  we 
come  in  here,  someone  is  trying  to 
take  it  away  from  veterans'  programs. 
I  get  complaints  from  Members  on  both 
sides  of  the  aisle  that  "you  are  not  giv- 
ing us  good  service  in  the  outpatient 
clinics,  you  are  closing  wards  in  our 
veterans'  hospitals,  that  we  cannot 
continue  to  cut,  cut,  cut." 

Madam  Speaker,  over  2,000  veterans  a 
month  are  moving  into  the  State  of 
Florida.  There  is  a  desperate  situation 
down  there.  They  are  not  handling 
these  veterans'  claims  and  requests  for 
health  care  in  a  timely  manner. 

I  ask  the  Members  to  vote  against 
this  motion  to  instruct  the  conferees, 
and  support  the  House-passed  budget 
resolution. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
myself  10  seconds,  and  I  read  from  the 
letter  from  the  sponsors  of  this  amend- 
ment: 


Our  amendment  did  not  designate  where 
the  spending  reductions  should  be  made  in 
the  budget.  The  distribution  charts  attached 
to  Chairman  Sabo's  letter  do  not  reflect  how 
either  one  of  us  would  make  the  cuts  re- 
quired by  our  amendment. 

That  is  from  the  sponsors  of  the 
amendment. 

Madam  Speaker,  I  yield  1  minute  to 
the  very  distinguished  gentleman  from 
Texas  [Mr.  Sam  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Madam 
Speaker,  I  am  favoring  this  cut  and  I 
tell  you  why:  It  seems  like  every  time 
we  get  in  here  we  argue  about  whether 
or  not  to  cut.  People  are  tired,  tired, 
tired  of  hearing  more  spending,  more 
spending,  more  spending.  And  can  we 
cut  the  budget?  Yes,  we  can  cut  the 
budget.  Do  we  have  a  surplus?  No,  we 
do  not  have  a  surplus  and,  no,  do  we 
have  a  strong  defense?  No,  I  agree  with 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  we  do  not.  But  we  do 
not  have  to  cut  defense.  We  can  vote 
for  this  reduction  in  spending  and  get 
this  country  back  on  track,  and  it  is  a 
minimal  cut,  without  cutting  defense. 

Madam  Speaker,  I  would  say  that  no 
American  in  his  right  mind  would  cut 
our  defense  any  further  than  it  has  al- 
ready been  cut  in  view  of  what  is  going 
on  in  the  Nation  today.  So  let  us  vote 
for  these  reductions  and  keep  our  coun- 
try strong. 

Mr.  SABO.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  and  maybe 
he  can  help  me  understand  the  stealthy 
cut.  It  does  not  apply  to  defense,  veter- 
ans' affairs;  I  thought  I  heard  edu- 
cation, vital  social  programs.  I  am  not 
sure  what  is  left,  but  I  yield  to  the  gen- 
tleman from  Connecticut  for  some  ex- 
planation. 

Mr.  GEJDENSON.  Madam  Speaker, 
there  are  two  overriding  issues  here: 
One  is,  where  are  we?  The  fundamental 
economic  concern  from  people  ap- 
pointed to  the  Fed  by  the  former  Presi- 
dents is  that  the  economy  is  getting 
too  hot.  that  the  budgets  that  the 
Democrats  in  this  Congress  have 
passed  have  brought  this  economy  back 
to  life  and  it  may  get  out  of  control 
and  get  so  hot  that  we  are  going  to 
have  inflation. 

The  other  thing  to  remember  is  what 
Mq  Udall  always  said:  "May  our  words 
be  gentle  and  kind  for  tomorrow  we 
may  have  to  eat  them."  and  let  us  go 
back  to  the  past  and  figure  out  if  we 
ought  to  listen  to  the  gentleman  from 
Minnesota  [Mr.  Sabo],  who  says  to  re- 
ject this  amendment  or  some  of  the 
folks  on  the  other  side. 

Madam  Speaker,  a  rhetoric  versus  re- 
ality test. 

Rhetoric:  This  is  August  5,  1993.  "We 
will  try  to  help  you  when  this  puts  the 
economy  in  the  gulch." 

Reality:  During  President  Clinton's 
first  year,  we  had  the  largest  increase 
in  GDP  in  a  decade. 

Rhetoric  on  this  side:  "This  is  really 
Dr.  Kevorkian's  plan  for  the  economy." 


On  our  side,  the  reality  is,  confidence 
in  retail  sales  and  business  invest- 
ments; housing  starts  are  up;  all  these 
things  are  up.  That  is  the  reality. 

The  rhetoric,  August  3,  1993:  "It  is 
like  a  snakebite,"  meaning  the  Presi- 
dent's plan,  "the  venom  is  going  to  be 
injected  into  the  body  of  the  economy 
and  kill  jobs  that  Americans  now 
have." 

The  reality:  Employment  shot  up  by 
almost  half  a  million  jobs  in  March  of 
this  year. 

Rhetoric:  "The  deficit  will  reach  an- 
other high."  August  5. 

The  reality:  The  deficit  at  its  lowest 
point  since  1979. 

Rhetoric:  "Not  a  single  Federal  pro- 
gram will  be  eliminated,  not  one." 

What  happened?  The  budget  elimi- 
nated 115  Federal  programs  and  cut 
more  than  300  others. 

Madam  Speaker.  let  us  do  what  is  re- 
sponsible. The  responsible  and  right 
thing  is  to  follow  the  chairman  of  the 
Committee  on  the  Budget  that  working 
with  this  administration  has  given  us  a 
budget  that  brought  the  economy  back 
to  life,  that  is  starting  to  bring  jobs 
into  my  district  and  across  this  coun- 
try and  not  end  up  in  this  foolishness 
that  will  cause  this  body  and  this  coun- 
try damage. 

Mr.  KASICH.  Madam  Speaker.  I  yield 
3'/2  minutes  to  the  very  distinguished 
gentleman  from  Pennsylvania  [Mr. 
McDade].  the  ranking  Republican  on 
the  Committee  on  Appropriations. 

Mr.  MCDADE.  Madam  Speaker.  I 
thank  the  distinguished  gentleman 
from  Ohio  for  yielding  me  the  time, 
and  I  thank  my  colleagues  for  partici- 
pating in  this  important  debate. 

Madam  Speaker.  I  have  concluded 
that  I  am  going  to  support  this  motion 
to  instruct  conferees  with  respect  to 
finding  the  money  to  save  $26  billion  in 
outlays  over  the  next  5  fiscal  years, 
and  I  want  to  explain  to  Members  the 
process  by  which  I  arrived  there. 
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The  first  and  most  important  thing 
to  me.  as  the  ranking  member  on  the 
Defense  Appropriations  Subcommittee, 
is  that  the  Kasich  amendment  exempts 
from  these  proposed  cuts  the  defense 
budget  of  the  United  States,  and  I 
think  that  is  tremendously  important. 

The  second  thing  the  Kasich  amend- 
ment, which  is  a  bipartisan  effort  spon- 
sored by  Members  on  the  other  side  of 
the  aisle,  does  is  to  expand  the  base 
from  which  these  cuts  are  sought.  It 
does  not  require  that  the  cuts  be  taken 
from  just  the  discretionary  budget.  It 
attempts  to  say.  look  at  the  total 
spending,  except  Social  Security,  that 
occurs  in  the  Federal  Government, 
which  is  roughly  $1.2  trillion  annually 
to  find  that  relatively  small  amount 
with  relation  to  the  trillion.  $26  billion 
over  a  5-year  period. 

In  fact  and  in  reality,  as  we  all  know, 
the  budget  resolution   applies  to   the 


next  fiscal  year  and  the  next  fiscal 
year  only,  so  we  are  really  talking 
about  the  first  year  portion  of  those 
cuts,  and  I  have  got  to  say.  Madam 
Speaker,  I  hope  that  we  will  adopt  this 
one  small  step. 

I  need  to  say  further  no  matter  what 
we  do  today  with  respect  to  the  defense 
budget  there  is  so  much  to  be  done  as 
we  look  down  the  road,  because  in  my 
view,  the  Clinton  blueprint  for  the  de- 
fense budget  is  a  blueprint  toward  a 
hollow  force  and  a  broken  budget.  It  is 
a  blueprint  that  simply  destroys  the 
defense  and  national  security  of  this 
Nation.  It  says  to  the  people  in  the 
military  that  if  you  wear  a  uniform 
you  cannot  get  a  pay  raise.  That  is 
what  the  budget  says  that  has  been 
presented  to  us. 

We  have  got  to  change  that.  We 
changed  it  last  year.  We  have  got  to 
change  it  this  year. 

It  says  that  we  are  not  going  to  in- 
vest in  adequate  housing  and  quarters 
for  our  troops.  It  said  that  last  year.  It 
says  it  this  year.  We  have  got  to 
change  it.  It  says  we  are  not  going  to 
invest  all  the  money  required  to  repair 
equipment. 

The  backlog  in  depot  maintenance 
for  the  Marine  Corps  alone  is  up  700 
percent  over  2  years,  and  it  says  we  are 
not  going  to  make  the  necessary  in- 
vestments to  keep  our  forces  modern 
and  at  the  cutting  edge. 

Madam  Speaker,  the  defense  budget 
is  based  on  a  group  of  rosy  scenarios 
that  would  make  even  Harry  Houdini 
feel  embarrassed.  It  is  no  secret  all  we 
have  to  do  is  look  at  what  has  been 
said  on  the  public  record,  from  the  Sec- 
retary of  Defense  on  down;  Pentagon 
officials  have  been  telling  us  we  can 
save  tens  of  billions  of  dollars  by 
changing  the  procurement  process. 
How  many  times  have  we  heard  that 
around  here?  We  can  save  tens  of  bil- 
lions of  dollars,  they  say,  by  changing 
management  reform.  Those  are  plug 
lines  in  their  budget  that  are  never 
going  to  occur. 

They  say  we  can  save  tens  of  billions 
of  dollars  in  infrastructure  changes  and 
base  closings.  In  fact,  that  costs  money 
up  front.  That  is  not  going  to  happen. 
All  of  those  anticipated  savings  that 
we  have  heard  have  been  around  for 
years.  They  are  nothing  but  a  house  of 
cards,  leaving  the  defense  budget  un- 
derfunded enormously. 

There  is  at  least  a  $20  billion  under- 
funding  for  inflation  alone. 

Let  me  say  that  if  we  look  at  the 
hearing  record  when  the  Secretary  of 
Defense  testified,  I  asked  him  about 
the  underfunding  in  the  defense  budget. 
He  agreed  to  the  $20  billion  that  was 
underfunded  with  respect  to  inflation. 
We  agreed  the  pay  raise  was  under- 
funded to  the  extent  of  about  $14  bil- 
lion. He  agreed  they  were  putting  a 
plug  line  in  for  $14  billion  for  acquisi- 
tion reform. 


They  are  all  phony,  phony  figures. 
The  defense  budget  as  it  has  been  pro- 
posed will  not  stand  up  to  scrutiny. 

I  say  to  my  friends  that  I  hope  that 
we  will  adopt  the  Kasich  motion.  We 
have  got  to  make  some  room  some 
place  for  additional  savings.  The  $1.2 
trillion  Federal  budget  is  the  base  that 
we  are  trying  to  focus  on  as  an  area 
where  we  can  find  this  amount  of 
money,  without  impacting  on  an  al- 
ready overstrained  defense  budget. 

I  hope  we  will  do  so. 

Mr.  SABO.  Madam  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Madam  Speaker,  I  sat 
on  the  same  budget  as  my  friend  from 
Pennsylvania  does.  Make  no  mistake 
about  it,  if  we  adopt  this,  defense  is 
going  to  take  another  cut.  There  is  no 
doubt  about  it.  My  friend  knows  it.  and 
everybody  in  this  House  knows  that  we 
are  going  to  take  another  cut.  We  are 
going  to  absorb  another  cut  in  defense 
if  this  passes.  You  know  it.  and  every- 
body that  has  studied  the  budget  in 
this  House  knows  it. 

Mr.  SABO.  Madam  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Madam  Speaker,  the 
gentleman  from  North  Carolina  is 
right.  Just  as  sure  as  the  good  Lord 
made  little  green  apples,  there  will  be 
a  cut  in  defense  as  a  result  of  this. 

The  gentleman  from  Pennsylvania 
terms  this  incorrectly.  This  is  not  an 
amendment.  This  is  a  motion  to  in- 
struct to  accept  the  Senate  language 
proposal. 

Madam  Speaker,  the  unintended  con- 
sequences of  this  will  be  drastic  for 
those  who  serve  in  uniform  thioughout 
our  Nation  and  elsewhere.  If  the  House 
accepts  this  proposal,  the  fiscal  year 
1995  cut  to  discretionary  spending 
would  be  $5.3  billion.  Using  the  Sen- 
ate's author's  own  language,  defense 
could  be  cut  $1.3  billion  in  fiscal  1995.  If 
these  same  discretionary  cuts  were  dis- 
tributed proportionately,  defense 
spending  would  be  cut  as  much  as  $2.6 
billion  in  fiscal  year  1995. 

As  you  know  by  my  votes  and  my 
talks  on  this  floor.  I  am  very  concerned 
about  the  deficit.  But  I  am  also  con- 
cerned about  the  young  men  and  young 
women  who  serve  our  Nation's  Armed 
Forces. 

The  President  made  a  pledge  to  cut 
the  deficit,  and  he  stood  by  that 
pledge.  In  support,  the  majority  of  the 
House  helped  him  achieve  that  goal  by 
passing  the  deficit-reduction  package 
last  year. 

Moreover,  the  President  made  an- 
other pledge,  and  that  was  to  hold  the 
line  against  further  defense  cuts,  and 
that  is  what  this  is  an  attempt  to  do. 

Madam  Speaker,  deployments  for  the 
U.S.  military  are  up  drastically  since 
the  cold  war  ended.  There  is  not 
enough  money  in  the  pipeline  for  train- 
ing of  our  soldiers  and  sailors  and  air- 
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men  and  marines  adequately.  The 
spare-parts  problem  is  growing. 

This  is  more  than  a  National  Guard 
armory  problem.  This  is  more  than 
having  a  reserve  unit  in  your  area 
closed  down.  We  are  talking  about  lives 
and  training  and  capability  of  those  in 
uniform.  This  is  a  very  important  issue 
for  the  United  States  of  America. 

The  special  interest  of  which  some- 
one spoke  a  moment  ago.  the  special 
interest  is  that  of  national  security. 

Let  us  vote  this  down.  Let  us  live  by 
the  President's  pledge.  Let  us  do  what 
we  did  earlier  against  the  Frank 
amendment,  and  let  us  go  forward  and 
keep  our  forces  adequately  funded. 

This  will  do  drastic  damage  to  them 
just  as  sure  as  we  are  in  this  Chamber 
today. 

Mr.  KASICH.  Madam  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade],  the  senior 
Republican  on  the  defense  appropria- 
tions subcommittee. 

Mr.  McDADE.  Madam  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Ohio,  for  yielding  this  time  to  me. 

Madam  Chairman,  I  take  this  time  to 
say  to  my  colleagues  that  there  have 
been  a  lot  of  versions  that  have  been 
floated  and  negotiated  back  and  forth, 
as  Members  discussed  what  would  be 
done  with  respect  to  this  resolution, 
this  motion  to  instruct. 

Let  me  read  from  it:  The  only  reason 
that  I  support  it  is  because  no  further 
cuts  can  be  made  in  defense,  none. 
That  is  in  the  instruction  itself.  All 
you  have  to  do  is  pick  it  up  and  read  it. 
I  have  a  copy  of  it  here  if  you  want  to 
see  what  you  are  going  to  vote  on.  It 
says  no  further  cuts  will  be  made  in 
the  defense  levels  that  are  approved  al- 
ready. 

So  the  defense  numbers  are  not  an 
issue.  The  defense  numbers  are  not  an 
issue  and  off  the  table,  and  I  hope  this 
motion  will  be  agreed  to. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
4  minutes  to  the  very  distinguished 
gentleman  from  Texais  [Mr.  Stenholm], 
a  leader  in  the  fight  to  reduce  the  defi- 
cit. 

Mr.  STENHOLM.  Madam  Speaker, 
just  as  God  made  little  green  apples,  a 
$6  trillion  national  deficit  growing  con- 
tinuously at  S200  billion  plus  is  going 
to  become  a  national  defense  issue  for 
this  country  someday. 

One  month  ago  I  spent  2  days  here  on 
the  House  floor  as  we  debated  four  dif- 
ferent approaches  to  a  balanced  budget 
constitutional  amendment.  From 
speaker  after  speaker  opposing  these 
four  amendments,  I  heard  these  words: 
•'We  don"t  need  a  Constitutional 
Amendment.  We  just  need  to  be  willing 
to  make  the  tough  choices!" 

I  have  noticed  that  a  favorite  pas- 
times here  in  Washington  these  days  is 
to  point  out  any  balanced  budget 
amendment  supporter  who  votes 
against  spending  cuts.  I  have  no  prob- 
lem with  that  sort  of  attention.  But  I 


must  say  that  I  am  wondering  when  I 
will  have  an  opportunity  to  read  some 
articles  about  all  the  people  who  pro- 
claim, "Make  the  hard  choices.  Make 
the  hard  choices"  but  never  do  just 
that. 

Today,  those  people  who  opposed  the 
constitutional  amendment  will  have 
the  chance  to  force  some  hard  choices. 
Likewise,  those  who  support  a  con- 
stitutional amendment  will  be  given 
the  chance  to  show  that  they  are  will- 
ing to  back  up  that  support  with  real 
deficit  reduction.  Will  this  one  provi- 
sion get  us  a  balanced  budget?  Of 
course  not.  There  are  some  who  seem 
to  believe  that  unless  you  can  show 
how  you  will  take  every  step  of  the 
journey  to  a  balanced  budget  your  ef- 
fort is  not  credible.  I  believe  we  should 
search  for  every  possible  foothold  on 
that  journey  and  make  each  step  we 
can. 

Today  we  have  the  opportunity  to 
vote  to  retain  $26  billion  in  spending 
cuts  included  by  the  Senate.  As  usual, 
everyone  who  feels  threatened  by  hard 
choices  has  engaged  in  the  all-too-fa- 
miliar refrain  of  the  coming  of  the  end 
of  the  world. 

SUMMARY  OF  PROPOSED  REDUCTIONS  FOR  FISCAL  YEAR 
1995  FROM  HOUSE-PASSED  BUDGET  RESOLUTION  BY 
FUNCTION 
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These  choices  are  indeed  hard  be- 
cause they  come  out  of  discretionary 
spending.  Now,  that's  not  so  hard  for 
most,  domestic  programs  because  do- 
mestic programs  are  slated  to  continue 
growing  by  more  than  8  percent  com- 
pared to  last  year's  spending.  In  fact, 
even  with  the  $26  billion  cut  and  even 
if  all  $26  billion  comes  from  programs 
other  than  defense,  nondefense  discre- 
tionary spending  in  1999  will  be  $40  bil- 
lion higher  than  it  is  this  year. 

But  for  defense  and  agriculture,  these 
cuts  could  be  very  hard  indeed  because 
these  two  areas  have  suffered  an  inor- 
dinate share  of  the  past  cuts.  For  de- 
fense, even  in  the  House-passed  budget, 
actual  dollar  spending  in  fiscal  1995 
budget  would  go  down  by  7.3  percent 
from  last  year's  spending. 

For  that  reason,  I  am  pleased  that 
the  Kasich-Penny  motion  explicitly 
states  that  the  House  conferees  insist 
on  the  highest  level  of  defense  spending 


within  the  scope  of  the  conference. 
Since  the  House  and  Senate  included 
levels  to  meet  the  President's  defense 
request,  the  motion  reaffirms  our  com- 
mitment to  protecting  the  President's 
defense  request.  Although  the  entire 
motion  is  nonbinding,  passage  of  the 
motion  would  in  effect  put  the  House 
on  record  in  support  of  "firewalls"  to 
protect  the  President's  defense  level. 

But  the  bottom  line,  regardless  of 
whether  you  want  to  hold  defense 
harmless  or  would  like  to  cut  more 
from  defense  programs,  is  that  this 
battle  will  be  fought  on  another  day. 
Either  there  will  be  218  votes  to  protect 
defense  or  there  will  be  218  votes  to 
make  cuts  in  defense.  If  there  are  218 
votes  to  make  deeper  defense  cuts, 
those  cuts  will  be  made  in  the  appro- 
priations process  regardless  of  what  de- 
fense level  is  included  in  the  budget 
resolution.  The  difference  is  that  if  the 
cuts  occur  in  the  appropriations  proc- 
ess, the  savings  will  be  spent  on  non- 
defense  programs  and  not  applied  to  re- 
ducing the  deficit.  Only  the  Kasich- 
Penny  motion  will  move  us  toward  ap- 
plying any  savings  to  the  deficit. 

My  strong  preference  would  be  to 
have  additional  cuts  come  from  the  en- 
titlement side  of  spending.  Clearly,  it 
is  entitlements  which  are  driving  the 
persistent  deficits  we  are  experiencing. 
That  criticism  notwithstanding,  I  be- 
lieve we  cannot  afford  to  pass  up  this 
opportunity  for  deficit  reduction.  In- 
stead of  criticizing  the  spending  cuts 
for  what  they  do  not  do,  it  is  more  con- 
structive to  support  the  cuts  as  a  step 
in  the  right  direction  while  pursuing 
additional  efforts  to  control  entitle- 
ments. 

The  simple  truth  is  that  this  $26  bil- 
lion in  discretionary  spending  cuts  pro- 
vides the  only  deficit  reduction  option 
in  the  budget  resolution.  We  urge  your 
support  of  that  cut  by  supporting  this 
motion  to  instruct  conferees. 
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Mr.  SABO.  Madam  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Madam  Speaker, 
as  a  member  of  the  Budget  Committee, 
I  rise  in  strong  opposition  to  the  mo- 
tion to  instruct. 

Mr.  Kasich's  motion  would  instruct 
the  House  conferees  to  agree  to  the 
Exon-Grassley  amendment  which 
would  cut  discretionary  spending  by  an 
additional  $26  billion  in  outlays  over  5 
years.  This  is  an  additional  cut  of  25 
percent  above  and  beyond  the  discre- 
tionary cuts  of  $102  billion  in  last 
year's  budget  package. 

This  is  simply  unacceptable.  Yes.  the 
deficit  is  important,  along  with  sus- 
taining economic  recovery.  We  know 
that  increased  productivity  is  one  of 
the  factors  driving  the  recovery  so  why 
would  we  vote  to  cut  education  $1.4  bil- 
lion when  we  know  that  education 
drives  productivity. 


This  country  needs  a  balanced  eco- 
nomic policy  and  last  year's  budget 
package  put  the  deficit  on  a  downward 
trend.  But  balance  is  not  cutting  edu- 
cation, or  cutting  criminal  justice  pro- 
grams by  $986  million  on  the  same  day 
we  begin  to  debate  the  crime  bill.  Bal- 
ance is  about  setting  priorities.  Yes, 
the  deficit  is  a  priority,  along  with 
other  equally  important  priorities.  A 
recent  GAO  report  found  that  the  num- 
ber of  poor  children  in  the  Nation  grew 
by  26  percent  between  1980  and  1990. 
And  in  my  home  town  of  Hartford,  CT, 
nearly  half  of  the  children  2  and  under, 
live  in  poverty.  I  stand  here  today  to 
say  that  each  and  every  one  of  those 
children  is  a  priority. 

Let  us  look  at  where  the  real  prob- 
lem lies.  Both  0MB  and  CBO  forecasts 
show  domestic  discretionary  spending 
declining  and  scheduled  to  continue  de- 
clining as  a  share  of  GDP.  My  col- 
leagues, discretionary  spending  is  not 
the  problem.  Despite  all  the  rhetoric 
we  will  hear  today,  we  all  know  that 
entitlements  are  the  problem.  Interest- 
ingly enough,  entitlement  spending, 
other  than  Medicare  and  Medicaid,  also 
is  projected  to  come  down  as  a  percent- 
age of  GDP.  Rather,  nearly  100  percent 
of  the  problem  is  in  Medicare  and  Med- 
icaid. I  would  hope  my  colleagues  re- 
member that  when  health  care  reform 
comes  to  the  floor. 

Vote  "no"  on  this  motion  to  instruct. 
A  "yes"  vote  will  come  back  to  haunt 
your  constituents  for  it  will  harm  the 
future  of  our  children  and  our  country. 

Mr.  KASICH.  Madam  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Speaker,  what  we  need  today 
is  a  little  more  common  sense.  The 
Federal  Government  will  spend  in  ex- 
cess of  $8  trillion  over  the  next  5  years. 

The  motion  before  us  presently  con- 
templates cutting  back  only  $25  billion 
of  the  spending  level.  That  represents  a 
three-tenths  of  1  percent  cut  in  the 
total  Federal  spending. 

Who  are  we  kidding  that  this  is  dra- 
conian?  A  three-tenths  of  1  percent  cut 
in  total  spending  over  the  next  5  years? 
We  here  a  lot  of  discussion  today  about 
how  this  is  draconian,  it  is  going  to 
kill  every  program  in  the  budget.  This 
is  more  Washington  nonsense. 

Over  the  past  few  days,  the  White 
House  and  party  leaders  here  on  Cap- 
itol Hill  have  been  telling  Members 
whatever  it  takes  to  get  them  to  vote 
"no."  To  some,  the  case  has  been  made 
that — you  can't  vote  for  this  rec- 
ommendation for  cuts  because  it  ex- 
empts defense,  and  we  have  got  to  take 
more  money  out  of  defense.  To  others, 
they  say  that  there  is  language  in  this 
motion  that  exempts  strongly — that 
does  not  strongly  enough  exempt  de- 
fense and,  therefore,  these  cuts  are 
going  to  hit  domestic  programs.  To 
others  they  say  the  language   is  ge- 


neric, it  does  not  specify  where  the 
cuts  should  fall  and,  therefore,  it  could 
hit  some  program  that  you  like.  To 
still  others  they  say,  "Evidently  the 
language  is  quite  specific  because  it  is 
now  going  to  slash  criminal  justice  and 
veterans  programs  and  education  pro- 
grams. "  It  is  all  nonsense. 

Something  has  to  give,  yes.  We  talk 
about  spending  freeze  in  today's  budg- 
et. That  is  an  overall  freeze.  What  it 
really  represents  is  $110  billion  less  in 
defense  spending  over  5  years  and  a 
comparable  increase  in  domestic  spend- 
ing over  that  same  time  period.  Com- 
mon sense  tells  you  that  a  $26  billion 
cut  is  not  a  cut  at  all.  Domestic  discre- 
tionary spending  will  increase  nearly 
$100  billion  in  5  years.  We  are  talking 
about  scaling  back  that  increase  by 
only  $26  billion. 

The  problem  with  this  amendment  is 
not  that  it  cuts  too  much  but  that  it 
cuts  too  little.  I  wish  we  could  do  more 
at  this  time  to  address  entitlement 
spending.  That  is  the  big  bugaboo  in 
the  Federal  budget. 

Half  of  all  of  our  money  goes  to  enti- 
tlement spending.  We  need  to  deal  with 
that.  I  wish  we  could  deal  with  that  in 
this  amendment.  All  we  can  do  is  deal 
with  a  very  small  sliver  of  the  budget, 
and  that  happens  to  be  discretionary 
spending.  All  we  are  suggesting  is  that 
we  take  a  three-tenths  of  1  percent  cut 
of  the  total  budget  and  scale  back  part 
of  our  discretionary  spending  increases 
over  the  next  5  years. 

To  argue  that  this  proposal  cuts  too 
much  does  not  pass  that  common  sense 
test.  Let  us  reject  Washington's  non- 
sense and  vote  for  the  Kasich  amend- 
ment. 

Mr.  SABO.  Madam  Speaker,  I  yield 
myself  1  minute  before  I  yield  to  the 
gentleman  from  Pennsylvania  [Mr. 
MURTHA]. 

I  have  to  say  to  my  friend  from  Min- 
nesota [Mr.  Penny]  this  instruction  re- 
lates to  discretionary  spending,  which 
is  a  little  over  a  third  of  the  budget.  Its 
impact  is  significant  on  discretionary 
spending,  which  is  a  part  of  the  budget 
that  we  also  put  tight  restrictions  on, 
as  the  gentleman  knows,  in  the  1993 
budget  agreement.  It  is  over  1.5  percent 
in  budget  authority  over  this  period  of 
time  on  top  of  real  restraint  that  we 
stopped  earlier. 

So.  to  talk  about  these  as  slivers  is 
misleading. 

Mr.  SKELTON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Missouri. 
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Mr.  SKELTON.  Defense  is  discre- 
tionary spending:  is  that  right? 

Mr.  SABO.  The  gentleman  is  correct. 

Mr.  SKELTON.  And  there  is  nothing 
to  keep  it  from  legally  being  cut:  is 
that  right? 

Mr.  SABO.  That  is  correct. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
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MuRTHA],  the  chairman  of  the  Sub- 
committee on  Defense  of  the  Commit- 
tee on  Appropriations. 

Mr.  MURTHA.  Madam  Speaker.  I  was 
just  down  to  Fort  Campbell  and  saw 
the  real  property  maintenance  prob- 
lems they  are  having.  I  talked  to  the 
wives  of  some  of  the  people  down  at 
Fort  Campbell,  and  they  were  telling 
me  how  they  were  having  trouble  get- 
ting access  to  medical  care.  These  are 
just  small  examples  of  my  growing  con- 
cern about  military  readiness.  I  am 
starting  to  see  some  frays  in  military 
readiness,  and  I  think  it  is  because  our 
defense  cuts  have  put  us  on  the  very 
edge.  We  still  have  a  high  level  of  de- 
ployments around  the  world.  Our  mili- 
tary people  are  deployed— I  think  they 
said  50  percent  of  the  time  and  that 
must  be  paid  for.  We  have  cut  $150  bil- 
lion from  Defense  in  15  years.  It's  the 
only  major  part  of  the  budget  that  has 
taken  sizable  cuts.  We  have  reduced  it 
to  the  point  where  we  cannot  reduce  it 
any  more. 

Now  let  me  just  tell  my  colleagues 
the  facts  and  how  the  budget  allocation 
process  works.  We  have  13  subcommit- 
tee chairmen  on  the  Committee  on  Ap- 
propriations who  will  sit  down  after 
this  budget  resolution  is  finished.  They 
will  make  a  decision  and  a  rec- 
ommendation to  the  Democratic  cau- 
cus of  the  committee  and  then  to  the 
full  Committee  on  Appropriations — a 
recommendation  about  how  the  money 
in  the  budget  resolution  is  going  to  be 
spent  among  the  13  appropriations  sub- 
committees. In  the  20  years  that  I  have 
been  on  the  Committee  on  Appropria- 
tions Madam  Speaker,  I  have  never 
seen  a  recommendation  by  the  13  mem- 
bers, the  chairmen  of  the  subcommit- 
tees, ever  change.  And  that  rec- 
ommendation always  is  guided  by  the 
principle  that  half  the  cuts  come  from 
Defense,  and  half  of  the  spending  cuts 
come  from  nondefense  spending. 

Madam  Speaker.  I  say  to  my  col- 
leagues. "These  are  real  facts  of  life. 
This  is  what  will  happen  when  the  real 
money  is  allocated.  And  if  this  were  to 
go  through,  there  most  likely  will  be 
roughly  an  $800  million  outlay  cut  in 
Defense.  We  cannot  afford  it." 

Madam  Speaker,  I  would  urge  the 
Members  to  carefully  consider  this 
vote,  and  even  though  this  vote  and  the 
instructions  to  the  conferees  are  non- 
binding,  I  would  urge  my  colleagues 
not  to  send  such  a  strong  and  inappro- 
priate signal  that  Defense  can  be  cut 
further.  I  would  urge  the  Members  of 
the  House  to  vote  against  these  in- 
structions which  will  cut  Defense. 

Mr.  KASICH.  Madam  Speaker.  I  yield 
myself  1  additional  minute. 

I  am  going  to  need  my  magnifying 
glass  again  for  the  three  charts  to  re- 
spond to  the  Budget  Committee  chair- 
man. These  cuts  right  here  are  Federal 
spending  with  the  Exon-Grassley  cuts 
in  it.  My  colleagues  can  see  a  micro- 
scope is  needed  to  see  the  difference  in 
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spending  when  we  count  all  total  Fed- 
eral spending.  If  we  are  just  looking  at 
discretionary,  nondefense  discre- 
tionary, we  also  need  a  magnifying 
glass  to  see  the  difference  here  because 
this  is  nothing  but  a  sliver. 

Mr.  PENNY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Minnesota  to  make  his 
conrmient. 

Mr.  PENNY.  Madam  Speaker,  I  take 
this  time  simply  to  respond  to  the 
chairman  of  the  committee.  He  ob- 
jected that  we  suggested  this  rep- 
resented a  three-tenths  of  1  percent  cut 
of  total  Federal  spending  over  5  years 
because  this  amendment  or  these  cuts 
would  actually  be  applied  to  discre- 
tionary accounts  only.  I  will  grant  him 
that.  If  we  talk  about  the  measurement 
of  these  cuts  against  the  discretionary 
spending  items  over  the  next  5  years,  it 
represents  a  1-percent  cut  over  5  years. 
That  is  minuscule. 

Madam  Speaker,  to  say  this  is  Draco- 
nian does  not  pass  the  commonsense 
test. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
myself  an  additional  15  seconds  to  take 
this  back  to  the  big  picture. 

This  little  sliver  here,  my  colleagues, 
is  all  we  are  talking  about  saving,  and 
to  the  people  who  are  concerned  about 
this  I  say:  "You  see  what  is  happening 
to  the  deficit  in  the  outyears.  It  goes 
up.  and  it  threatens  the  financial  secu- 
rity of  this  country  if  we  don't  begin  to 
deal  with  Federal  spending.  This  is  you 
chance  to  do  it." 

Mr.  SABO.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Madam  Speaker,  I  rise 
In  support  of  both  fiscal  restraint  and  a 
strong  defense,  but  against  the  Kasich 
motion  to  instruct  conferees  on  the 
budget  resolution. 

My  reason  is  simple:  I  cannot  support 
26  billion  dollars'  worth  of  uncertainty. 
I  voted  for  the  $90-billion  package  of 
cuts  in  the  Penny-Kasich  amendment 
to  the  reinventing  Government  bill  last 
fall.  I  supported  the  historic  5-year 
budget  plan  initiated  by  the  President 
that  was  predicted  to  cut  the  deficit  by 
almost  $500  billion  and  is  now  perform- 
ing better  than  anyone  expected.  I  also 
supported  the  House  version  of  the  fis- 
cal year  1995  budget  resolution  which, 
by  its  terms,  will  take  us  $53  billion 
below  the  fiscal  year  1994  deficit. 

I  supported  these  measures  because 
their  spending  cuts  were  enumerated. 
In  contrast,  the  Exon-Grassley  pro- 
posal adopted  in  the  Senate  is  anything 
but;  26  billion  dollars'  worth  of  discre- 
tionary cuts  could  have  been  distrib- 
uted among  the  various  functions  of 
the  Senate  budget  resolution,  but  that 
is  not  what  happened.  I  support  that 
portion  of  the  motion  offered  by  the 
gentleman  from  Ohio  [Mr.  Kasich] 
which  attempts  to  provide  some  order 
to    the    decisions    regarding    defense 


spending  and  its  impact  on  our  indus- 
trial base,  which  is  critical  to  the  econ- 
omy of  my  district,  but  I  cannot  sup- 
port the  motion  as  a  whole  because  its 
protections  are  nonbinding  and  it  does 
nothing  to  add  certainty  to  the  Senate 
action  it  endorses. 

Madam  Speaker,  Federal  spending 
needs  to  be  cut  further,  but  we  must  do 
much  more  on  the  front  end  to  make 
sure  our  choices  for  cuts  are  integrated 
into  a  carefully  crafted  strategy  to 
fund  a  strong  defense,  maintain  high 
skill,  high  wage  jobs  for  American 
workers,  and  invest  in  critical  priority 
programs  like  more  cops  on  the  beat. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
I  would  like  to  speak  to  the  comments 
of  the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]  who  said  children  will 
be  impacted  by  this  bill.  My  children 
are  impacted  by  the  debt  service  that 
we  are  building  up  in  this  country. 

I  say  to  my  colleagues,  if  you  take  a 
look  at  $1.3  billion  a  day  that  we  are 
spending  on  just  the  interest,  we  could 
take  that  money  and  apply  it  to  some 
of  the  things  that  we  want  to  in  this 
Chamber.  But  if  we  continue  and  can- 
not cut  a  sliver  out  of  $1.2  trillion  over 
a  5-year  period,  you  cannot  tell  the 
American  people  that  we  cannot  do 
that. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
a  minute  and  a  half  to  the  gentleman 
from  Colorado  [Mr.  Allard]. 

Mr.  ALLARD.  Madam  Speaker,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  yielding  this  time  to  me. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  the  Kasich-Penny-Stenholm 
motion  to  instruct.  This  would  cut 
spending  by  $26  billion  over  5  years. 
This  is  only  one-third  of  1  percent  of 
total  spending  for  5  years. 

Now.  if  Congress  cannot  cut  spending 
this  much.  Congress  cannot  cut  spend- 
ing at  all. 

Now  let  us  look  at  Congress'  record 
for  the  last  year.  We  have  to  cut  spend- 
ing first,  an  alternative  to  a  tax  in- 
crease, and  the  House  turned  it  down, 
and  the  House  turned  it  down.  A  Re- 
publican alternative  to  the  1994  rec- 
onciliation bill,  and  that  got  a  big 
"no."  We  got  the  Penny-Kasich  amend- 
ment, and  that  was  "no."  We  got  the 
earthquake  aid  offset.  That  was  a 
"no."  Got  the  balanced  budget  amend- 
ment, another  "no.  "  Republican  fiscal 
year  1995  budget  to  reduce  the  deficit 
an  additional  $150  billion,  and  that  was 
a  "no."  And  now  we  have  the  Exon- 
Grassley  cuts  saving  $26  billion.  I  think 
that  we  need  to  have  the  courage  to 
make  this  simple  effort  to  reduce 
spending  over  5  years. 

Last  month  many  Members  argued 
against  a  balanced-budget  amendment 
by  stating  that  Congress  should  just 
have  the  fortitude  to  make  the  tough 
choices  and  cut  spending.  Well,  here  is 


our  chance.  Support  the  motion  to  in- 
struct. 

Mr.  SABO.  Madam  Speaker,  before  I 
yield  I  would  suggest  to  my  colleague, 
the  gentleman  from  Colorado,  that  a 
little  less  than  a  year  ago  we  passed  a 
$500  billion  deficit  reduction  package 
which  has  actually  resulted  in  deficit 
reduction  of  over  $600  billion.  That  was 
voted  "yes"  by  this  side  of  the  aisle, 
voted  "no"  by  the  other  side  of  the 
aisle. 

I  yield  \Vi  minutes  to  the  gentleman 
from  Illinois  [Mr.  Gutierrez],  and  I 
also  would  inform  the  gentleman  from 
Ohio  [Mr.  Kasich]  that  we  only  have 
one  speaker  left. 
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Mr.  GUTIERREZ.  Madam  Speaker,  I 
rise  today  not  to  introduce  a  new  idea, 
but  simply  to  remind  my  colleagues  of 
an  old  one— the  idea  that  we  have  a 
deep  and  ongoing  commitment  to  the 
veterans  of  our  Armed  Forces. 

As  we  are  asked  by  some  to  consider 
cutting  the  budget  even  further,  this 
notion  should  be  kept  not  only  in  the 
back  of  our  minds,  but  at  the  forefront 
of  the  argument. 

Members  of  the  Veterans'  Commit- 
tee, like  all  Members  of  this  House, 
have  already  made  difficult  choices  in 
the  name  of  deficit  reduction.  We  have 
done  so  with  care  and  attention. 

After  all.  that  is  what  our  veterans 
deserve — care  and  attention — whether 
it  comes  from  a  VA  doctor  who  stands 
by  a  veteran's  bedside,  or  from  a  Mem- 
ber of  Congress  who  stands  at  this  lec- 
tern. 

Several  distinguished  veterans' 
groups  have  spoken  out  against  fur- 
ther, unspecified  cuts  in  the  budget, 
like  those  proposed  in  a  motion  to  in- 
struct budget  conferees.  They  know 
what  less  funding — in  the  amount  of 
tens  of  millions  of  dollars— really 
means:  It  means  less  medical  care  for 
veterans,  longer  delays  in  the  adjudica- 
tion of  claims,  more  lives  at  risk. 

Whatever  districts  we  represent — 
conservative  or  liberal,  wide-open 
farmland  or  a  beautiful,  big  city  like 
Chicago — all  Members  of  this  body 
share  a  common  constituency:  The 
men  and  women  who  put  their  lives  on 
the  line  to  protect  this  flag,  and  this 
institution. 

The  budget  is  not  simply  about  num- 
bers. It  is  about  the  omen  and  women 
who  served  us.  It  is  now  time  for  us  to 
serve  them. 

We  can  do  so  by  opposing  the  motion 
to  instruct  conferees  and  by  supporting 
the  budget  passed  by  the  House. 

Mr.  KASICH.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Boehner). 

Mr.  BOEHNER.  Mr.  Speaker,  my  wife 
and  I  have  two  teenage  daughters,  and 
every  day  we  go  through  the  same  bat- 
tle with  them.  Will  you  clean  your 
room?  Yes,  mom,  yes,  dad,  we  will 
clean  it  tomorrow. 


Well,  tomorrow  comes  and  we  ask 
them  about  cleaning  their  room.  Oh, 
yeah,  dad.  we  will  do  it  tomorrow. 

I  have  been  a  Member  of  this  Cham- 
ber for  3  years,  and  during  those  3 
years  I  have  heard  virtually  every 
Member  of  this  Chamber  talk  about 
cutting  spending,  and  I  have  heard 
about  half  of  them  talk  about  cutting 
spending  tomorrow.  There  are  always  a 
million  reasons  why  we  cannot  cut 
spending,  but  it  is  time  now  to  do  it. 

I  do  not  know  who  the  author  of  the 
old  saying  was,  "Don't  put  off  until  to- 
morrow what  you  can  do  today,"  but  it 
certainly  speaks  well  of  what. we  need 
to  do  today.  Stand  up  and  be  counted, 
put  the  rhetoric  aside,  and  let  us  cut 
spending  today. 

Mr.  SABO.  Madam  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  majority  leader. 

Mr.  GEPHARDT.  Madam  Speaker, 
members  of  the  committee.  I  would 
rise  to  ask  Members  to  vote  against 
this  motion,  and  I  do  it  for  the  reason 
that  we  are  now  at  a  stage  in  our  budg- 
et process  where  we  have  made  impor- 
tant decisions. 

We  have  decided  what  the  spending 
level  will  be  last  year,  and  we  put  into 
place  caps,  hard  caps,  with  a  hard 
freeze  through  the  leadership  of  many 
people  on  our  budget  committees  that 
we  have  convinced  the  financial  mar- 
kets are  meaningful,  and  they  are. 

To  now  come  in  with  a  motion  to  in- 
struct that  in  essence  says  no.  we  did 
not  mean  what  we  passed  in  the  budg- 
et, we  want  to  do  something  different, 
is  really  trying  to  pass  another  budget. 
For  the  life  of  me,  I  cannot  understand 
why  we  would  want  to  make  this  what 
is  allegedly  called  a  small  change. 

The  problem  with  it  is  once  again  it 
is  in  the  general.  It  is  not  in  the  spe- 
cific. There  is  not  a  one  of  us  that 
would  answer  the  question,  do  you 
think  we  ought  to  cut  spending,  who 
would  not  say  yes,  in  general.  But  then 
when  it  comes  to  the  specific,  whether 
it  is  defense,  whether  it  is  highway  pro- 
gram, or  whether  it  is  some  other  part 
of  the  budget,  that  is  when  it  gets 
tough.  That  is  when  getting  the  con- 
sensus together  gets  much  more  dif- 
ficult. 

If  we  were  not  prepared  in  the  budget 
to  say  where  it  would  be,  how  are  we 
prepared  to  say  where  it  will  be? 

Finally,  all  of  us  know  that  if  we  are 
going  to  make  significant  reductions  in 
the  budget,  it  is  going  to  have  to  come 
in  the  area  of  entitlement  growth.  I 
think  all  of  us  belief  that  we  have 
stringent  caps  in  discretionary  spend- 
ing. Our  problem  in  the  future  in  get- 
ting this  deficit  down  is  in  entitlement 
growth. 

So  if  we  really  want  to  do  this,  we 
have  got  to  do  it  in  the  area  of  entitle- 
ment growth.  That  takes  you  to  health 
care  and  Social  Security.  Health  care 
is  going  to  be  before  us,  hopefully  later 


this  year,  and  hopefully  we  will  do 
something  significant  in  that  area.  I 
hope  we  can.  The  Social  Security  Com- 
mission came  forward  the  other  day 
and  said  they  are  going  to  have  prob- 
lems beginning  in  2026.  Maybe  it  is 
time  to  have  problems  beginning  in 
2026.  Maybe  it  is  time  to  have  another 
Social  Security  Commission  to  look  at 
where  that  problem  is  going  and  what 
needs  to  be  done  there.  That  is  valu- 
able suggestion.  That  is  something 
that  we  ought  to  do. 

We  also  have  a  proposal  for  entitle- 
ment review,  and  that  may  be  a  way  to 
put  further  pressure  on  that.  I  am  for 
that. 

But  to  come  in  today  and  to  say  let 
us  add  another  r  number  of  billions, 
that  may  cut  defense,  may  not  cut  de- 
fense: may  cut  domestic,  may  not  cut 
domestic,  really  does  not  make  any 
sense. 

I  urge  Members  to  vote  against  this 
motion.  Let  us  go  to  conference.  We 
have  got  our  figure;  the  Senate  has 
their  figure.  We  are  going  to  come  in 
with  a  figure  that  probably  is  some- 
where in  between.  We  will  live  with 
that  in  discretionary  spending.  Let  us 
get  on  with  the  process.  Let  us  not  vote 
for  this  motion.  Let  us  get  this  budget 
done  for  this  year,  and  move  on  and 
tackle  the  tough  large  problems  that 
are  out  in  front  of  us  for  the  future. 

Mr.  KASICH.  Madam  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Madam  Speaker,  well,  it  is  amazing, 
it  is  deja  vu  all  over  again.  I  wish  the 
distinguished  majority  leader  had  been 
here  when  I  opened.  Because  what  I 
said  is  there  is  always  a  lot  of  good  rea- 
sons to  do  nothing.  Shouldn't  cut  now; 
well,  you  are  not  specific  enough;  well, 
you  are  too  specific. 

I  have  two  very  interesting  letters 
here.  One  is  from  the  President  of  the 
United  States,  who  wrote  to  me  this 
week  saying  that  we  should  not  enact 
the  Kasich-Penny  motion  because  it  is 
too  general. 

Then  I  have  in  my  hand  a  letter  from 
November  19,  1993,  from  the  same 
President  of  the  United  States,  who 
writes  to  the  Speaker  opposing  the 
Penny-Kasich  motion.  You  know  why? 
Because  it  was  too  specific. 

Now,  which  is  it?  Are  we  going  to  ob- 
ject to  spending  cuts  because  they  are 
specific,  or  are  we  going  to  object  to 
them  because  they  are  not  specific?  Or 
are  we  going  to  object  to  any  spending 
cuts  for  any  reason  that  serves  us  the 
day  we  are  going  to  vote  to  cut? 

Now.  when  we  passed  the  tax  increase 
last  year  in  this  House,  as  opposed  to 
the  cut  spending  first  plan  that  the  Re- 
publicans offered  on  a  bipartisan  basis. 
Democrat  leadership  came  to  the  floor 
and  said,  "This  will  not  be  the  last 
time  that  we  will  cut  spending.  We  will 
be  back  to  do  more.  But  this  is  all  we 
can  do  at  this  point  in  time." 

Yet  every  time  we  have  come  to  the 
Qoor,  the  result  h£is  been.   "Can't  do 
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it."  "It  is  too  general."  "It  is  too  spe- 
cific." "We  have  to  wait  for  health 
care.  "  There  is  always  a  reason  why  we 
cannot  do  it. 

I  myself  have  great  respect  for  the 
people  on  the  Democrat  side.  In  fact, 
this  coalition  includes  Democrats.  Why 
are  we  here?  We  are  here  because,  first 
of  all.  we  are  not  happy  with  the  fact 
that  in  the  out  years,  ladies  and  gen- 
tlemen, the  deficits  continue  to  go 
back  up.  And  they  continue  to  go  back 
up  under  a  scenario  that  implies  strong 
economic  growth.  And  I  will  tell  you 
that  everybody  who  watches  the  finan- 
cial markets  today,  we  are  all  nervous. 
You  wake  up  every  day  and  you  try  to 
figure  out  whether  the  market  is  going 
up.  or  whether  the  market  is  going 
down,  and  what  is  the  bond  market 
doing,  and  what  is  the  Fed  going  to  do. 
and  what  is  happening  with  interest 
rates.  And  it  all  gets  down  to  economic 
growth  in  this  country. 

Well.  I  want  to  tell  you  that  the 
President  said  a  couple  weeks  ago  that 
whenever  he  puts  a  plan  forward,  the 
Republicans  always  say,  and  you  might 
remember,  no.  no.  no,  no,  no,  no,  no, 
no. 

D  1640 

Every  time  we  bring  a  bipartisan  ef- 
fort to  this  floor  to  cut  spending,  be  it 
specific  or  general,  the  seven  times 
that  we  have  brought  significant 
spending  cuts  to  this  floor,  the  re- 
sponse from  the  President  and  the  re- 
sponse from  the  majority  in  this  Cham- 
ber has  been  no.  no.  no.  no,  no,  no,  no. 

What  I  would  suggest  is,  today,  let  us 
break  the  pattern.  Let  us  break  the 
pattern  and  let  us  come  to  the  floor 
and  let  us  just  say  yes  one  time  for  one 
spending  cut  on  a  bipartisan  basis  so 
that  we  do  not  continue  to  risk  the  fi- 
nancial security  of  this  Nation  by  re- 
fusing to  break  the  gridlock  created  by 
this  Washington  establishment. 

I  would  urge  my  colleagues  on  both 
sides  of  the  aisle,  this  is  not  going  to 
solve  the  budget  deficit,  but  do  they 
know  what  it  does,  it  creates  momen- 
tum, momentum  for  change  in  this 
city.  I  urge  Members  to  vote  yes  on  the 
Kasich-Penny-StenhoIm  motion  to  re- 
duce Federal  spending  for  this  country. 

Ms.  PELOSI.  Madam  Speaker,  I  rise  in 
strong  opposition  to  the  motion  to  instruct  cor>- 
ferees  on  the  budget  resolution  for  fiscal  year 
1 995.  The  one-third  of  the  Federal  budget  that 
is  subject  to  annual  appropriations  is  not  the 
problem. 

For  the  first  time  since  1969,  the  House- 
passed  budget  resolution  would  result  in 
spending  less  money  in  1995  than  in  1994 — 
without  even  an  adjustment  for  inflation.  Thus, 
it  should  t)e  absolutely  clear  that  discretionary 
spending  programs  are  not  the  cause  of  pro- 
jected Federal  deficits.  Further  reductions  in 
these  programs  will  place  many  programs  of 
high  priority  to  the  American  people  at  great 
risk. 

What  is  at  risk?  S700  million  for  Head  Start 
is  at  risk.  S517  million  for  the  National  Instt- 


7472 


CONGRESSIONAL  RECOREX— HOUSE 


April  14,  1994 


April  14,  1994 


CONGRESSIONAL  RECOREX— HOUSE 


7473 


tutes  of  Health  is  at  risk.  $619  million  to  re- 
spond to  the  backlog  of  Social  Security  dis- 
ability claims  is  at  risk.  $93  million  for  the 
Ryan  White  AIDS  Program  is  at  risk.  The 
health  arxf  well-being  of  the  American  people 
is  at  risk. 

I  urge  my  colleagues  to  leave  the  appropria- 
tions caps  alone.  Vote  no  on  the  motion  to  in- 
struct. 

Mr.  FAWELL.  Madam  Speaker,  I  rise  in 
strong  support  of  the  KasicfvPenny-Stenholm 
rrwtion  to  instruct  House  budget  conferees  to 
accept  the  additional  $26.1  billion  in  spending 
reductions  initiated  by  Senators  Exon  and 
Grassley.  When  I  came  to  Congress  9  years 
ago,  the  national  debt  stood  at  $1.4  trillion, 
and  the  deficit  stood  at  $185  billion.  Despite 
all  the  much  heralded  deficit  reduction  propos- 
als such  as  Gramm-Rudman-Hollings,  the 
1990  budget  agreement,  and  most  recently 
the  1993  Clinton  tax  bill,  the  national  debt  is 
currently  $4.3  trillion,  and  even  if  all  the  prom- 
ised spending  cuts  occur  and  projected  tax 
revenues  appear — which  we  know  will  not 
happen— we  will  still  add  $1 .7  trillion  to  the  na- 
tional debt  over  the  next  5  years.  During 
House  consideration  of  the  budget  resolution 
earlier  this  year.  Congressman  Jerry  Solo- 
mon, Fred  Upton,  and  I  offered  a  substitute 
amendment  whrch  would  have  balanced  the 
budget  over  5  years.  The  Solomon- Fawell- 
Upton  proposal  would  have  cut  an  additional 
$47  billion  in  fiscal  year  1995  alone.  Regret- 
tat)ly,  the  House  defeated  our  substitute  and 
the  substitute  offered  by  Congressman  Ka- 
SiCH,  opting  instead  for  a  largely  status  quo 
budget  without  any  additional  deficit  reduction. 

As  the  General  Accounting  Office  reported 
in  1992,  the  current  budget  imbalance  is 
unsustainable  in  the  long  term.  The  report 
states,  "the  key  question  facing  policymakers 
is  not  whether  to  undertake  major  deficit  re- 
duction, but  when  and  how".  The  report  fur- 
ther stated  that,  "regardless  of  the  approach 
that  is  chosen,  prompt  and  meaningful  action 
is  essential.  In  the  end,  action  is  unavoidable. 
The  longer  it  is  delayed,  the  more  painful,  it 
will  t)e." 

While  this  report  was  issued  prior  to  pas- 
sage of  the  Clinton  tax  bill,  its  message  is  no 
less  appropriate  today.  Those  who  would  tell 
you  that  we  are  on  the  right  path  and  that  fur- 
ther deficit  reduction  should  be  delayed  are 
dead  wrong.  While  the  deficit  will  decline  over 
the  next  2  years,  it  resumes  an  upward  path 
beginning  in  1997.  Furthermore,  even  if  all  the 
proposed  spending  cuts  occur.  Federal  outlays 
will  increase  by  $334  billion  over  the  next  5 
years.  Do  not  count  on  health  care  reform  to 
produce  additional  deficit  reduction.  The  Joint 
Economic  Committee  reports  that  the  Clinton 
health  care  reform  proposal  could  cost  as 
much  as  $918  billion  over  5  years,  and  the 
Congressional  Budget  Office  confirms  that  the 
Clinton  proposal  will  add  to  the  deficit,  not 
subtract  from  it. 

Madam  Speaker,  the  Congressional  Budget 
Office  predicts  that  gross  interest  payments  on 
the  Federal  debt  will  approach  $300  billion  this 
year,  a  figure  larger  than  all  Federal  outlays 
20  years  ago.  As  interest  payments  continue 
to  crowd  out  Federal  programs,  it  will  only 
force  more  programmatic  cuts  to  balance  the 
budget.  We  must  not  continue  to  delay  mean- 
ingful action  on  the  deficit.  We  owe  it  to  our 


grandchildren,  who  will  have  to  pay  for  our  lar- 
gess, to  take  this  further  step  toward  fiscal 
sanity.  I  urge  all  members  to  support  the  Ka- 
sictvPenny-Stenholm  motion. 

Mr.  PACKARD.  Madam  Speaker,  today,  this 
House  faces  yet  another  integrity  test.  This 
test  involves  matching  our  rhetoric  to  our  ac- 
tions. When  it  comes  to  cutting  spending  in 
the  Federal  budget,  principle  is  routinely  sac- 
rificed to  parochial  interests  and  pork  projects. 
I  fear  once  again,  that  the  soundbites  will 
again  outweigh  substance  by  as  much  as  two- 
lo-one.  The  odds  on  favorite  in  this  budget 
battle  is  the  status  quo. 

My  colleague  Mr.  Kasich  is  seeking  to  actu- 
ally make  real  spending  cuts.  His  motion  to  in- 
struct budget  conferees  to  accept  the  $26  bil- 
lion in  additional  cuts  included  in  the  Senate 
version  would  be  a  first  step  in  scaling  back 
escalating  Federal  spending.  The  usual  sus- 
pects have  lined  up  against  Mr.  Kasich,  Mr. 
Stenholm  and  Mr.  Penny.  The  administration 
has  engaged  in  what  they  called  a  full  court 
press  to  defeat  the  motion.  The  Democratic 
leadership  has  been  lobbying  Members  fran- 
tically and  galvanizing  forces  outside  Con- 
gress to  kill  the  motion.  Special  interests  who 
are  supposedly  threatened  by  deeper  budget 
cuts  will  no  doubt  cry  foul. 

We  saw  the  same  opponents  of  fiscal  sanity 
when  we  debated  the  Penny/Kasich  proposal 
which  would  have  resulted  in  one  penny 
saved  out  of  every  Federal  dollar  spent  over 
5  years.  Of  course,  the  big  spenders  in  Con- 
gress, backed  by  the  administration,  lined  up 
a  chorus  of  cries  about  the  pain  that  would  be 
inflicted  on  their  favorite  Government  pro- 
grams if  Penny/Kasich  passed.  Of  course  the 
motion  failed. 

We  heard  the  same  hysterical  language 
about  jeopardized  national  security  and  threats 
to  everything  from  crime-fighting,  education, 
and  long-term  economic  growth  if  we  passed 
a  balanced  budget  amendment  to  the  Con- 
stitution. It  is  absolute  anathema  to  the  big 
spenders  in  Congress  that  their  ability  to 
spend  other  people's  money  exactly  as  they 
choose  would  be  restricted. 

Spending  cuts  to  the  Federal  budget  have 
tieen  the  belle  of  the  ball  lately,  the  most  pop- 
ular idea  for  Members  to  trot  out  in  front  of 
constituents.  But  time  after  time.  Congress 
only  flirts  with  the  possibility,  refusing  to  take 
a  turn  on  the  dancefloor  of  fiscal  sanity. 

I  urge  my  colleagues  to  support  the  Kasich 
motion  to  instruct  conferees. 

Mr.  MINGE.  Madam  Speaker,  I  will  support 
the  Penny-Kasich  motion  because  I  believe 
that  we  must  continue  to  pursue  options  to  re- 
duce Federal  spending  and  bring  our  Federal 
deficit  under  reasonable  control. 

However,  spending  cuts  must  be  part  of  a 
balanced  approach.  We  need  to  look  at  all 
sides  of  deficit  reduction,  including  the  income 
side,  or  more  accurately,  the  nonincome  side. 

It  would  not  t>e  popular,  and  it  may  even  be 
quite  painful  for  many  of  my  colleagues,  but 
we  must  be  even-handed  in  our  deliberations 
on  deficit  reduction.  It  is  not  enough  to  rec- 
ommend an  arbitrary  $26  billion  in  cuts  in  dis- 
cretionary programs — many  of  which  have  al- 
ready felt  the  budget  ax— while  ignoring  enti- 
tlement programs  and  the  myriad  provisions  of 
the  tax  code  through  which  the  Federal  Gov- 
ernment makes  tax  expenditures  by  foregoing 


tax  revenues.  To  eliminate  the  deficit,  we  need 
a  military  base  closing  commission  approach. 
Everything  should  be  on  the  table.  Nothing  is 
so  sacred  it  cannot  be  considered.  We  even 
need  to  ask  if  tax  free  txjnds  are  the  fairest, 
most  efficient  way  for  the  Federal  Government 
to  provide  assistance  to  municipalities,  local- 
ities and  States. 

I  t)elieve  that  any  meaningful  examination  of 
Federal  revenues  and  expenditures  must  in- 
clude close,  unbiased  analysis  of  the  various 
means  whereby  we  spend  through  the  cre- 
ation and  continuation  of  programs  and  the 
authorization  and  appropriation  of  funds. 

Mr.  ROTH.  Madam  Speaker,  the  Kasich/ 
Penny/Stenholm  motion  to  instruct  conferees 
on  the  Budget  Resolution  is  a  golden  oppor- 
tunity to  show  the  Nation  that  we're  serious 
about  reducing  the  deficit.  By  passing  this  mo- 
tion, we  will  cut  $26.1  billion  in  discretionary 
spending.  This  would  be  a  small  but  real  dent 
in  the  4  trillion  dollar  national  debt,  a  bill  so  big 
that  every  man,  woman  and  child  in  America 
owes  $17,000. 

The  American  people  have  sent  a  loud, 
clear  signal  for  reduced  government  sperxling 
and  an  end  to  huge  budget  deficits.  The  peo- 
ple of  my  district  are  particularly  concerned  by 
the  waste,  fraud  and  abuse  in  government 
today.  I  send  a  questionnaire  every  year  to 
survey  my  constituents'  opinions  on  the  impor- 
tant issues  of  the  day.  This  year,  the  vast  ma- 
jority of  people  have  indicated  that  wasteful 
and  excessive  government  spending  is  their 
single  greatest  concern.  How  many  more 
times  must  the  American  people  call  for  cut- 
ting government  before  the  big  spenders  in 
Congress  get  the  message? 

By  supporting  the  Kasich-Penny  motion  to 
instruct,  we  will  cut  $26  billion  directly  from  the 
deficit.  This  vote  represents  a  clear  oppor- 
tunity to  start  bringing  our  financial  house  in 
order. 

Let's  not  miss  this  opportunity.  A  short  time 
ago,  the  House  defeated  the  largest  and  most 
comprehensive  deficit-cutting  proposal  ever 
considered  in  the  House  of  Representatives.  I 
joined  a  numtier  of  my  colleagues  in  drafting 
this  budget  plan,  which  contained  over  500 
specific  cuts  and  slashed  over  $600  billion  in 
Federal  spending.  Our  proposal  would  have 
balanced  the  budget  in  5  years  without  reduc- 
ing Social  Security,  cutting  earned  veteran's 
benefits,  gutting  defense  or  raising  taxes.  Yet 
the  House  of  Representatives  voted  it  down. 

More  recently,  Congress  had  another  oppor- 
tunity to  reduce  government  spending  with  the 
balanced  budget  amendment.  As  in  the  past, 
I  supported  it,  but  a  majority  of  Congress  did 
not.  And  another  chance  at  putting  our  coun- 
try's finances  in  order  was  lost. 

We  can't  afford  to  continue  down  this  path. 
The  vote  today  to  cut  $26  billion  is  the  last 
chance  for  Congress  to  cut  the  deficit  this 
year.  Any  further  cuts  Congress  makes  in  the 
fiscal  year  1995  budget  can  be  used  on  other 
spending  programs  and  not  to  reduce  our  defi- 
cit. 

Remember,  our  national  debt  is  getting  big- 
ger by  the  hour.  By  this  time  tomorrow,  it  will 
be  nearly  a  billion  dollars  more  than  it  is  right 
now.  Government  spending  is  completely  out 
of  control.  Congress  simply  can't  continue  to 
spend  beyond  its  means. 

The  American  people  will  no  longer  tolerate 
representatives  that  ignore  their  calls  for  re- 


duced government  spending.  Today's  vote  to 
slash  $26  billion  from  the  budget  should  be 
the  first  step  towards  Congress'  return  to  fiscal 
sanity. 

I  call  upon  my  colleagues  to  act  responsit)ly. 
By  passing  this  motion  and  pulling  the  reins 
on  reckless  deficit  spending,  we  will  help  guar- 
antee a  brighter  future  for  us  and  our  children 
for  generations  to  come.  Join  me  in  supporting 
the  Kasich/Penny/Stenholm  motion  to  instruct 
conferees.  Let's  take  advantage  of  this  great 
opportunity  to  take  control  of  government 
spending. 

The  SPEAKER  pro  tempore  (Ms. 
Shepherd).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KASICH.  Madam  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  202,   nays 
216,  not  voting  15,  as  follows: 
[Roll  No.  112] 
YEAS— 202 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

.Archer 

Armey 

Bachus  (AD 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barca 

Barrett  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bllley 

Blute 

Boehner 

BoniUa 

Brewster 

Browder 

Brown  (OH) 

Banning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condlt 

Cooper 

Coppersmith 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeFazio 


DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flngerhut 

Fowler 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

GiUmor 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Grams 

Greenwood 

Gunderson 

HalUTX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hayes 

Hefley 

Herger 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufflngton 

Hunter 


Hutchinson 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson  (CT) 

Johnson  (GA) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lambert 

LaRocco 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machlley 

Mann 

Manzullo 

Margolies- 

Mezvlnsky 
McCandless 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meehan 
Meyers 
Mica 
Michel 


Miller  (FL) 

Minge 

MoUnari 

Moorhead 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Pallone 

Paxon 

Payne  (VA) 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce(OH) 

Quinn 

Ramstad 


Abercrombie 
Ackerman 
Andrews  (ME) 
Applegate 
Bacchus  (FL) 
Baesler 
Barcia 
Barlow 
Barrett  (WD 
Becerra 
Bellenson 
Berman 
BevlU 
Bllbray 
Bllirakls 
Bishop 
Boehlert 
Bonior 
Borski 
Boucher 
Brooks 
Brown  (CA) 
Brown  (FL) 
Bryant 
Byrne 
Cardln 
Can- 
Chapman 
Clay 
Clayton 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Conyers 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Foglielta 
Foley 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 


Ravenel 

Regula 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

NAYS— 216 

Gilman 

Glickman 

Gonzalez 

Goss 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lipinskl 

Lloyd 

Long 

Lowey 

Maloney 

Man  ton 

Markey 

Martinez 

Matsul 

Mazzolt 

McCloskey 

McCurdy 

McDermotl 

McKlnney 

McNulty 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Morella 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 


Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Swetl 

Talent 

TauzlD 

Taylor  (NO 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Zellff 

Zlmmer 


Olver 

Ortiz 

Owens 

Parker 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Ton-es 

Torrlcelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

V'lsclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitlen 

Williams 

Wilson 


Wise 
Woolaey 


Barton 
Blackwell 
DoolilUe 
Fish 
Franks  (CT) 


Wyden 
Wynn 

NOT  VOTING— 15 


Yates 
Young  (FL) 


Gallo 
Crandy 
Kaptur 
Lewis  (CA) 
Marphy 


QuiUen 
Ridge 
Roukema 
Thomas  (CA) 
Washington 


D  1703 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lewis  of  California  for,  with  Mr.  Wash- 
ing^ton  against. 

Mr.  VALENTINE  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  POMEROY,  YOUNG  of  Alas- 
ka, and  BLILEY  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Tucker).  Without  objection,  the  Chair 
appoints  the  following  conferees: 
Messrs.  Sabo,  Gephardt,  Kildee.  Beil- 
ENSON,  Berman,  Wise.  Bryant,  Sten- 
holm. and  Frank  of  Massachusetts.  Ms. 
Slaughter.  Messrs.  Kasich.  McMil- 
lan. Kolbe,  and  Shays,  Ms.  Snowe,  and 
Mr.  Herger. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mrs.  ROUKEMA.  Mr.  Speaker,  due  to  ur- 
gent family  business,  I  was  absent  from  the 
House  on  April  14,  and  was  unable  to  cast  the 
following  votes.  Had  I  been  present,  I  would 
have  voted  as  follows: 

Rollcall  104,  H.R.  4092,  Brooks:  en  Woe 
amendments:  "nay." 

Rollcall  105,  approving  the  Joumal:  "nay." 

Rollcall  106,  H.R.  4092,  Watt:  striking  death 
penalty/drug  kingpin:  "nay." 

Rollcall  107,  H.R.  4092,  Kopetski:  death 
penalty/life  imprisonment:  "nay." 

Rollcall  108,  H.R.  4092,  McCollum:  drug 
kingpin  death  penalty  procedures:  "yea." 

Rollcall  109,  H.R.  4092,  Gekas:  death  pen- 
alty/aggravating factors:  "yea." 

Rollcall  110,  H.R.  4092,  McCollum:  rise  and 
strike  enacting  clause:  "yea." 

Rollcall  111,  H.R.  4092,  Watt:  death  penalty/ 
strike  aggravating  factors:  "nay." 

Rollcall  112,  House  Concurrent  Resolution 
218,  instructing  House  bu(jget  resolution  con- 
ferees: "yea." 


GENERAL  LEAVE 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  include 
extraneous  material,  on  the  motion  to 
instruct  on  House  Concurrent  Resolu- 
tion 218. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


7474 

There  were  no  objection. 
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LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
ascertaining  the  schedule  for  next 
week,  and  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the  dis- 
tinguished majority  leader,  for  that 
purpose. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

There  will  be  no  more  votes  today. 
On  tomorrow,  Friday,  there  will  be  no 
votes. 

On  Monday,  April  18.  the  House  will 
meet  at  10:30  a.m.  for  morning  hour, 
and  then  we  will  meet  at  noon  on  the 
following  bills  on  suspension: 

H.R.  4013.  Veterans'  Health  Programs  Im- 
provements Act  of  1994; 

H.R.  1617,  Use  of  VA  Property  At  Mines.  Il- 
linois, For  Temporary  Accommodations  For 
Family  Members  of  Severely  111  Children; 

H.R.  821.  Reserve  Armed  Forces  Eligibility 
For  Burial  In  National  Cemeteries; 

H.  Con.  Res.  222,  Raul  Wallenberg  Bust 
Placement  In  The  Capitol; 

S.  1654.  To  Make  Certain  Technical  Correc- 
tions; 

H.R.  3813,  Environmental  Export  F*ro- 
motlon  Act  Of  1994; 

H.  Con.  Res.  124,  Concerning  The  Emanci- 
pation Of  The  Iranian  Baha"i  Community; 
and 

H.R.  2333.  Motion  To  Go  To  Conference  On 
State  Department  And  Related  Agencies  Au- 
thorization. 

I  would  expect  there  would  be  two 
votes,  one  on  the  motion  to  go  to  con- 
ference, and  perhaps  one  on  one  of  the 
suspension  bills.  But  our  plan  would  be 
not  to  have  more  votes  than  that,  and 
to  roll  other  suspension  votes  if  there 
are  suspension  votes  until  Tuesday. 

The  reason  we  need  to  go  forward 
with  the  motion  to  go  to  conference 
vote  is  that  the  conference  needs  to 
meet  on  Tuesday  morning.  And  votes 
will  be  postponed  until  5  p.m.  on  Mon- 
day. 

On  Tuesday.  April  19,  the  House  will 
meet  at  10:30  a.m.  for  the  morning 
hour.  We  will  meet  at  noon  on  Tuesday 
to  continue  H.R.  4092,  the  Omnibus 
Crime  Control  Act,  hopefully  complet- 
ing consideration  next  week. 

There  will  be  another  vote  on  suspen- 
sion on  Tuesday,  House  Resolution  329, 
designating  1994  as  a  year  to  honor  the 
Honorable  Thomas  "Tip"  O'Neill,  Jr. 

On  Wednesday,  April  20,  and  Thurs- 
day, April  21,  we  will  meet  at  2  p.m.  on 
Wednesday  and  11  a.m.  on  Thursday  to 
complete  the  Omnibus  Crime  Control 
Act.  We  hope  to  finish  that  by  Thurs- 
day at  the  end  of  business,  and  it  could 
be  late. 

Then  on  Friday,  April  22,  we  hope, 
therefore,  to  not  have  legislative  busi- 
ness. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. Do  we  expect  to  have  the  budg- 


et conference  report  come  back  next 
week? 

Mr.  GEPHARDT.  I  have  to  consult 
with  the  chairman,  and  obviously  we 
are  hopeful  we  can  get  it  back. 

Mr.  WALKER.  Just  to  reiterate,  the 
gentleman  does  not  expect  more  than 
two  votes  on  Monday,  or  we  would  not 
have  more  than  two  votes  on  Monday, 
if  I  understand  correctly,  and  they 
would  not  be  before  5  p,m..  is  that  cor- 
rect? 

Mr.   GEPHARDT.   The  gentleman 
correct. 

Mr.    WALKER.     I    thank    the 
tleman. 


IS 


gen- 


ADJOURNMENT  TO  MONDAY, 
APRIL  18,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
joint  resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.J.  Res.  180.  Joint  resolution  to  provide 
for  the  appointment  of  an  executive  sec- 
retary for  the  United  States  Capitol  Preser- 
vation Commission,  and  for  other  purposes. 


LAW  ENFORCEMENT  CAUCUS 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  yesterday 
18  Members  of  the  House  joined  with 
me  to  announce  the  formation  of  the 
Law  Enforcement  Caucus.-  The  gen- 
tleman from  Iowa  [Mr.  Lightfoot]  and 
I  will  cochair  the  caucus. 

As  we  begin  the  debate  on  the  crime 
bill,  I  believe  much  of  the  debate  could 
have  been  avoided  if  we  only  had  input 
from  law  enforcement  officers.  During 
the    upcoming    debate    we    will    hear 


about  victims'  rights.  We  will  hear 
about  defendants"  rights.  But  what 
about  the  men  and  women  who  are 
going  to  be  asked  to  carry  out  these 
new  policies.  Where  was  their  input  be- 
fore we  got  to  the  House  floor? 

We  need  to  open  dialog  with  law  en- 
forcement officers  throughout  the 
whole  Nation.  That  will  be  the  purpose 
of  the  Law  Enforcement  Caucus.  From 
the  county  sheriff  in  northern  Michi- 
gan to  the  beat  cop  in  New  York  City, 
we  urge  you  to  have  input  into  the  Law 
Enforcement  Caucus.  We  urge  you  to 
utilize  the  Law  Enforcement  Caucus. 

To  all  of  our  Members,  both  Demo- 
crats and  Republicans,  we  urge  you  to 
join  the  Law  Enforcement  Caucus. 

I  rise  today  to  announce  the  formation  of  the 
Congressional  Law  Enforcement  Caucus,  a  bi- 
partisan organization  of  House  membership 
who,  in  many  cases,  have  a  background  in 
law  enforcement  and  in  all  cases,  have  a  keen 
interest  in  issues  that  affect  the  law  enforce- 
ment community.  Congressman  Lightfoot 
and  myself  will  be  serving  as  cochairs  of  the 
caucus. 

The  main  reason  for  the  formation  of  this 
caucus  is  to  provide  the  law  enforcement  com- 
munity with  an  avenue  to  participate  in  the  po- 
litical and  legislative  process.  Upon  arriving  in 
Congress  I  was  struck  by  the  fact  that  seem- 
ingly every  group,  from  the  firefighters  to  the 
soybean  growers,  were  well  represented  in 
Congress.  But  conspicuously  absent  was  the 
law  enforcement  community. 

Why?  When  during  almost  every  session  of 
Congress,  the  lives  and  jobs  of  Americans  in- 
volved in  law  enforcement  change  as  Con- 
gress legislates. 

We  believe  it  will  be  a  benefit  to  Congress 
now  and  in  the  future  to  have  a  better  dialog 
with  the  people  that  keep  America's  streets 
safe.  This  caucus  will  provide  members  of  the 
House  and  the  law  enforcement  community 
with  just  this  opportunity. 

We  will  serve  as  a  clearinghouse  for  infor- 
mation and  grants,  a  means  for  holding  hear- 
ings, and  a  sounding  board  for  ideas  brought 
forth  by  the  law  enforcement  community.  We 
will  seek  to  build  consensus  where  possible 
understanding  that  views  on  issues  affecting 
the  community  are  many  and  varied.  N^ost  im- 
portantly, the  caucus  will  act  as  a  single  point 
of  contact  for  the  law  enforcement  community 
when  they  have  questions  about  things  that 
take  place  in  Congress. 

f^ly  background  in  law  enforcement  goes 
back  to  the  early  1970's.  I  was  a  State  trooper 
in  Michigan  from  1973  until  1984.  After  retiring 
from  the  force,  I  became  a  trial  attorney  back 
in  my  home  of  Menominee,  Ml. 

I  look  forward  to  working  with  my  House  col- 
leagues as  well  as  the  law  enforcement  com- 
munity. I  am  sure  this  will  be  a  productive  re- 
lationship. 

Any  Members  wishing  to  join  the  Congres- 
sional Law  Enforcement  Caucus  should  not 
hesitate  to  contact  my  office. 


EXPRESSING  DISGUST  AND  OUT- 
RAGE AT  REVELATION  OF  COR- 
RUPTION WITHIN  DISTRICT  OF 
COLUMBIA  SUBSIDIZED  HOUSING 
ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  today  as  a  member  of  the 
Housing  Subcommittee  of  the  House 
Banking  Committee  to  express  disgust 
and  outrage  at  the  revelation  of  wide- 
spread corruption  within  the  District 
of  Columbia's  Subsidized  Housing  Ad- 
ministration. Five  District  of  Colum- 
bia housing  employees  have  been 
charged  with  mail  fraud  and  accepting 
bribes.  These  officials  were  allegedly 
involved  in  corruption  so  widespread 
that  nearly  everyone  benefiting  from 
the  District's  Housing  Subsidy  Pro- 
gram, which  includes  the  use  of  Fed- 
eral section  8  funds,  during  the  last 
four  years  did  so  by  bribing  city  offi- 
cials. Only  10  of  400  vouchers  distrib- 
uted in  the  recent  past  did  not  involve 
bribery. 

According  to  a  spokeman  for  the  U.S. 
Attorney's  office  "the  fact  that  public 
and  assisted  housing  could  only  be  at- 
tained through  bribery  was  a  well- 
known  fact  of  life  within  certain  seg- 
ments of  the  community."  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, which  is  charged  with  oversight 
and  management  of  Federal  housing 
funds  distributed  to  the  District,  was 
apparently  not  within  these  certain 
segments.  Indeed  the  housing  agency  of 
the  District  of  Columbia  has  been  con- 
sidered to  be  a  badly  troubled  housing 
authority. 

That  this  corruption  could  be  so 
rampant,  and  go  on  so  long,  without 
the  Department  of  Housing  and  Urban 
Development's  knowledge  or  action,  is 
appalling  and  totally  unacceptable.  Ac- 
cording to  news  accounts,  at  least  one 
individual  living  in  Chicago  illegally 
received  vouchers  issued  by  the  Dis- 
trict of  Columbia  under  this  long  run- 
ning scam.  Certainly,  this  situation 
confirms  once  again  the  fact  that  there 
is  widespread,  endemic  corruption 
within  the  government  of  the  District 
of  Columbia.  The  Washington  Post,  in 
an  editorial  today,  provides  a  litany  of 
the  abuses  of  the  District  government 
uncovered  only  in  the  last  year.  This 
Member  attaches  the  whole  editorial, 
but  also,  quotes  the  Post  in  part: 

In  the  past  year.  District  residents  have 
seen  Bureau  of  Traffic  Adjudication  worlcers 
arrested  for  taking  bribes  to  fix  parking 
tickets  and  remove  automobile  boots. 
They've  seen  employees  arrested  for  stealing 
thousands  of  dollars  in  quarters  from  city 
parking  meters.  They've  read  about  large- 
scale  busts  of  current  and  former  correc- 
tional officers  for  smuggling  drugs  to  in- 
mates, and  about  a  halfway  house  scandal 
that  bolsters  the  idea  that  the  inmates  are 
running  the  jails.  Residents  have  even  seen  a 
dozen  police  officers  arrested  on  conspiracy 


and  drug  charges.  But  with  this  week's  un- 
folding bribery  scandal  residents  may  just 
about  have  seen  it  all. 

This  Member  is  astounded  that  a  ju- 
risdiction with  this  record  of  criminal 
behavior  by  its  government  could  even 
be  considered  for  statehood.  Such  a  no- 
tion boggles  the  mind.  Even  beyond 
that,  however,  the  fact  that  this  fraud 
extended  beyond  the  District  and  half- 
way across  the  Nation  is  indicative  of 
the  inability  of  HUD  to  adequately 
oversee  the  use  of  Federal  funds  it  dis- 
tributes. 

For  years,  the  HUD  inspector  general 
has  recognized  that  the  Department  of 
Public  and  Assisted  Housing  in  the  Dis- 
trict is  troubled.  During  that  time, 
HUD  has  taken  over  the  housing  au- 
thorities in  Philadelphia,  PA;  East  St. 
Louis,  IL;  Chester,  PA;  Passaic,  NJ: 
Bridgeport,  CT;  New  Orleans,  LA;  and 
Kansas  City,  MO.  It  certainly  is  time, 
if  not  beyond  the  time,  for  HUD  to  con- 
sider taking  over  the  District's  housing 
program  by  appointing  a  grand  master 
to  run  it  or  some  other  approach. 

Corruption  of  this  kind  hurts  not  just 
the  American  taxpayer,  it's  first  and 
foremost  victims  are  those  people  in 
the  District  of  Columbia  who  have  gone 
day  after  day,  night  after  night  with- 
out safe,  decent  housing,  because  they 
play  by  the  rules.  It  is  an  obvious  fail- 
ure of  the  government  of  the  District 
of  Columbia  that  its  residents  have 
been  betrayed  by  their  local  govern- 
ment. Let's  not  have  the  Federal  Gov- 
ernment betray  them  as  well. 

HUD  should  immediately  take  action 
to  assure  that  corruption  is  rooted  out, 
here  in  the  District,  and  anywhere  else 
that  law  abiding  citizens  are  being  vic- 
timized by  those  who  illegally  would 
use  Federal  programs  for  personal  prof- 
it. As  the  attached  Washington  Post 
editorial  says  of  HUD's  programs  "we 
need  honest  people  to  administer 
them." 

Honest  administrators — that  is  a 
simple  first  step  that  must  be  taken 
immediately.  Not  only  do  taxpayers  de- 
serve to  have  their  tax  dollars  spent 
wisely  and  honestly,  but  those  who 
truly  need  these  housing  programs  de- 
serve to  be  served  by  honest  adminis- 
trators who  are  not  tainted  by  bribery 
or  corruption.  It's  not  too  much  to 
ask — even  of  the  D.C.  government. 

[From  the  Washington  Post,  Apr.  14,  1994] 
Government  That  Betrays 

You  may  recall  a  March  3  news  story  in 
The  Post  about  a  woman  trudging  through 
the  freezing  rain  with  two  toddlers,  one 
strapped  to  his  mother's  chest.  They  and 
other  homeless  families  had  been  put  out  of 
the  city's  overnight  shelter  and  were  looking 
for  a  meal,  some  dry  clothes  and  a  place  to 
stay  until  nightfall.  The  story  suggested 
that  it  wouldn't  have  mattered  if  their 
names  had  been  placed  on  the  city's  clogged 
waiting  list  for  affordable  housing,  since  the 
city  maintained  that  nothing  was  available. 
Please  bear  that  account  in  mind  as  you  di- 
gest yesterday's  story  about  top-level  cor- 
ruption in  the  city's  Subsidized  Housing  Ad- 


ministration and  the  disgusting  way  in 
which  families  like  hers  have  been  wronged. 

While  thousands  of  legitimately  eligible 
poor  families  have  been  playing  by  the  rules 
and  languishing  for  months  or  years  at  a 
time  on  a  near-stationary  waiting  list  for 
government-subsidized  rent  vouchers,  hun- 
dreds of  ineligible  families  have  been  bypass- 
ing the  line  by  allegedly  paying  bribes  de- 
manded by  officials  in  the  Department  of 
Public  and  Assisted  Housing.  According  to 
U.S.  Attorney  Eric  Holder,  just  about  every- 
one who  has  benefited  from  the  federally 
supported  "Section  8"  voucher  and  "Mod 
Rehab"  programs  during  the  past  four  years 
has  done  so  by  greasing  the  palms  of  city  of- 
ficials on  the  take.  Only  atx>ut  10  of  400  new 
rent  vouchers  went  to  families  that  didn't 
pay  bribes.  The  rip-off  was  such  a  "good 
thing"  that  out-of-town  brlt>ers  even  got  in 
on  the  action.  No  less  than  the  agency  head 
is  among  those  charged,  a  career  employee  in 
place  before  the  Kelly  administration  as- 
sumed office,  who  was  reassigned,  along  with 
the  others  charged,  when  senior  officials  got 
suspicious  and  took  steps  leading  to  the  in- 
vestigation. She  is  accused  of  sending  a  rent 
subsidy  voucher  to  her  sister  in  Chicago.  The 
investigation  disclosed  an  abuse  of  office  and 
corruption  on  a  shocking  scale  and  level  of 
complicity. 

Mayor  Kelly  said  the  case  shows  the  city 
means  business  about  cleaning  house.  To 
bring  real  meaning  to  the  term,  however,  the 
city  can  start  by  rooting  out  all  corrupt 
DPAH  workers  and  the  families  that  weren't 
qualified  but  wormed  their  way  into  the  Sec- 
tion 8  program  by  paying  off  city  workers. 
But  ending  corruption  can't  stop  with  hous- 
ing programs. 

In  the  past  year.  District  residents  have 
seen  Bureau  of  Traffic  Adjudication  workers 
arrested  for  taking  bribes  to  fix  parking 
tickets  and  remove  automobile  boots. 
They've  seen  employees  arrested  for  stealing 
thousands  of  dollars  in  quarters  from  city 
parking  meters.  They've  read  about  large- 
scale  busts  of  current  and  former  correc- 
tional officers  for  smuggling  drugs  to  in- 
mates, and  about  a  halfway  house  scandal 
that  bolsters  the  idea  that  the  inmates  are 
running  the  jails.  Residents  have  even  seen  a 
dozen  police  officers  arrested  on  conspiracy 
and  drug  charges.  But  with  this  week's  un- 
folding bribery  scandal,  residents  may  just 
about  have  seen  it  all. 

In  explaining  why  that  woman  with  two 
tiny  kids  had  to  wander  in  the  freezing  rain 
until  the  shelters  opened  again  at  7  p.m..  an 
official  of  the  city's  Office  of  Emergency 
Shelter  and  Support  Services  spoke  of  the 
lack  of  affordable  housing  and  complained  to 
The  Post:  "We  need  Section  8  subsidies  from 
HUD."  We  need  more  than  that:  We  need 
honest  people  to  administer  them. 


SIGNING  OF  URUGUAY  ROUND 
TRADE  AGREEMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  RosTENKOW- 
SKI]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  tomor- 
row in  Marrakesh,  Morocco,  the  United  States 
and  124  other  nations  will  sign  the  Uruguay 
round  trade  agreements.  This  histonc  trade 
pact  was  concluded  last  December  after  7 
long  years  of  multilateral  negotiations  under 
the  GATT.  I  congratulate  President  Clinton 
and  the  administration  for  their  efforts  in  suc- 
cessfully concluding  the  Unjguay  round. 
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Our  trade  negotiators  were  generally  able  to 
achieve  U.S.  objectives  at  the  bargaining 
table.  These  include  improved  market  access 
for  U.S.  industrial  and  agricultural  exports: 
new  rules  for  areas  such  as  services  and  intel- 
lectual property  rights;  and  an  improved  proc- 
ess for  resolving  trade  disputes. 

The  economic  impact  from  the  Uruguay 
round  will  be  highly  t)enericial  for  the  U.S. 
economy,  including  a  significant  increase  in 
U.S.  income,  exports,  and  employment. 

Mr.  Speaker,  the  Uruguay  round  has  t)een  a 
bipartisan  effort  from  the  outset.  I  look  forward 
to  working  with  the  administration  and  my  col- 
leagues on  both  sides  of  the  aisle  in  passing 
this  year,  legislation  to  implement  the  trade 
agreements  to  be  signed  in  Marrakesh  tomor- 
row. 


THE  FDA  IS  HARMFUL  TO  THE 
HEALTH  AND  POCKETBOOKS  OF 
OUR  PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  almost 
no  agency  is  more  harmful  to  the 
health  and  pocketbooks  of  our  people 
than  the  Food  and  Drug  Administra- 
tion. 

Already  the  FDA  has  driven  the  cost 
of  medicine  out  of  sight  by  making  it 
unbelievably  expensive  and  bureau- 
cratic to  get  a  drug  approved. 

Now  the  Wall  Street  Journal,  on  its 
front  page  2  days  ago,  reported  on  a  9- 
year  battle  the  FDA  has  had  with  a 
small  company  in  Illinois: 

Let  me  read  a  portion  of  this  story: 

It  is  as  simple  as  a  medical  device  can  get: 
two  sealed  plastic  sheets  with  lubricant  in 
between.  It  is  laid  over  a  woman's  breast  like 
a  clot  during  an  examination,  to  reduce  fric- 
tion. 

Glenda  Richardson  thinks  it  probably 
spared  her  death  from  breast  cancer.  John 
Withers,  a  surgeon  at  the  Maul  Clinic  in  Ha- 
waii, says  it  is  one  of  the  most  effective 
weapons  against  breast  cancer  in  years.  And 
Patricia  Redmond,  a  New  York  radiologist, 
says  it  "can  absolutely  save  lives." 

But  don't  try  buying  it  In  the  U.S.  Though 
many  doctors  and  cancer  specialists  hail  the 
Sensor  Pad  as  a  useful  tool  in  detecting  the 
disease  that  many  women  fear  most,  and 
though  it  years  ago  sailed  through  approval 
processes  in  countries  in  Europe  and  Asia, 
the  Food  and  Drug  Administration  won't  let 
Inventive  Products  Inc.  sell  it  in  this  coun- 
try. 

Grant  Wright,  the  president  of  Inventive 
Products,  and  his  father.  Earl,  the  pad's  co- 
Inventor,  have  ixen  fighting  for  nine  years 
to  get  clearance  for  the  product.  What  began 
as  an  FDA  request  for  more  information  has 
degenerated  into  a  long,  debilitating  strug- 
gle and  allegations  that  the  Wrights  violated 
federal  law.  So  frustrated  did  the  Wrights  be- 
come about  the  bureaucratic  maze  that  six 
years  ago  they  started  selling  the  pad  to  U.S. 
hospitals  without  FDA  clearance.  That  trig- 
gered a  court  battle  that  they  lost  in  1992. 
Now  they  are  back  to  trying  to  win  FDA 
blessing  for  the  pad. 

Stifling  innovation? 

But  if  the  dispute  is  not  resolved  soon. 
Grant  Wright  says,  he  will  close  his  Decatur, 


111.,  company,  which  costs  about  {4,000  a 
month  to  operate  and  has  already  burned 
through  $356,000  in  legal  fees.  'I'm  33,  with  a 
wife  and  three  kids,'  he  says  'I've  got  to  do 
something  with  my  life." 

Mr.  Wrights's  struggle,  in  the  eyes  of  some, 
is  more  than  just  the  tale  of  a  small-town 
entrepreneur's  tangle  with  far-away  bureau- 
crats: it  is  more,  too,  than  a  study  of  how 
the  medical-devices  industry  in  the  U.S. 
copes  with  the  world's  most  stringent  regu- 
latory system.  To  some  advocates  of  his  sim- 
ple device,  it  is  a  manifestation  of  the  way 
the  nation's  litigation-driven  aversion  to 
risk  can  stifle  innovation  in  the  medical 
marketplace.  'We  as  a  society  refuse  to  take 
risks  and  want  100%  guarantees  that  our 
lives  are  going  to  be  perfect.'  says  Mary 
Palmore,  a  Chicago  gynecologist." 

Breast  cancer  killed  an  estimated 
46,000  women  in  the  United  States  last 
year  and  was  the  second-biggest  cancer 
killer  of  women. 

This  is  a  device  that  has  saved  the 
lives  of  women  all  over  the  world  be- 
cause early  detection  is  essential. 

This  product  was  approved  after  30 
days  in  Canada.  It  has  been  approved 
easily  in  Japan,  Singapore,  Korea, 
Thailand,  and  most  of  Western  Europe. 

The  only  place  where  the  company 
has  had  trouble  is  in  the  United  States. 

Why?  because  Washington  bureau- 
crats are  so  arrogant  that  they  think 
they  can  run  our  lives  better  than  we 
can  ourselves. 

They  think  they  can  spend  our 
money  for  us  better  than  we  can  our- 
selves. 

They  justify  everything  in  the  holy 
name  of  safety. 

I  have  no  objection  to  some  testing 
for  safety.  But  you  can  go  overboard  on 
anything. 

But  there  is  no  such  thing  as  a  per- 
fectly 100  percent  safe  drug  or  anything 
else. 

I  have  had  a  bleeding  ulcer  three 
times.  For  me  aspirin  is  an  unsafe 
drug.  But  for  most  people  it  is  a  good 
thing  and  I  am  glad  it  is  on  the  mar- 
ket? 

How  in  the  world  can  they  justify 
taking  9  years  for  something  that  took 
30  days  in  Canada? 

All  it  really  is,  is  a  power  play  on  the 
part  of  the  FDA.  A  bureaucratic  tem- 
per tantrum.  They  want  to  show  who  is 
boss. 

Apparently  this  small  company  in  Il- 
linois did  not  bow  down  to  them  far 
enough.  It  did  not  show  the  proper  re- 
spect. 

The  compan.v  sold  the  product  for 
awhile  on  the  legal  theory  that  it  was 
not  strictly  a  medical  device  and  thus 
was  outside  the  FDA's  jurisdiction. 

In  15  months'  time,  they  sold  250,000 
pads  to  200  hospitals. 

Do  people  want  to  buy  this  product? 
You  bet  they  do. 

But  because  of  the  FDA,  they  are  not 
going  to  be  allowed  to  buy  something 
that  could  potentially  save  their  lives. 

Another  sad  thing,  in  addition  to 
lives  that  will  not  be  saved,  is  that  if 
this    product    had    been    produced    by 


some  extremely  big  business,  it  prob- 
ably would  have  been  easily  approved 
years  ago. 

I  have  said  many  times  that  big  gov- 
ernment really  helps  only  the  bureau- 
crats who  work  for  it  and  extremely 
big  businesses. 

Only  big  business  can  comply  with 
all  the  rules  and  red  tape  and  get  the 
favorable  rulings  from  the  bureaucrats 
and  the  tax  breaks,  government  con- 
tracts, and  so  forth. 

Small  businesses  simply  cannot  sit 
on  a  product  for  years  or  come  up  with 
the  often  times  many  millions  that  it 
takes  to  gain  bureaucratic  approval. 

The  American  Medical  Association 
has  estimated  that  it  now  takes  almost 
$300  million  and  several  years  to  get  a 
drug  to  market. 

Only  one  out  of  every  4,000  drugs 
gains  final  approval. 

No  wonder  the  drug  industry  has  be- 
come concentrated  in  the  hands  of  a 
few  giants. 

Almost  no  small  companies  could  af- 
ford to  go  through  this  bureaucratic 
maze. 

If  somebody  comes  up  with  a  cure  for 
cancer,  we  probably  won't  hear  about 
it  for  years  because  the  FDA  will  bog  it 
down. 

And  if  somebody  does  discover  a  cure, 
they  will  be  forced  to  sell  out  to  one  of 
the  pharmaceutical  giants,  unless  they 
have  many  millions  to  play  the  FDA 
game. 

All  of  this  is  really  driving  up  the 
cost  of  medicine  in  this  country  and  is 
really  hurting  the  poor  and  working 
people  of  this  Nation. 

I  call  on  the  FDA  to  get  off  its  bu- 
reaucratic duff  and  approve  this  prod- 
uct that  hospitals,  doctors,  and  pa- 
tients all  over  this  country  want  to 
use. 

To  not  do  so  would  be  one  of  the 
worst  abuses  of  power  that  has  ever  oc- 
curred in  the  city. 

This  is  supposed  to  be  a  free  country. 
This  is  supposed  to  be  a  Government 
of.  by,  and  for  the  people — not  of,  by, 
and  for  the  bureaucrats. 

I  ask  to  include  the  story  about  this 
bureaucratic  horror  story  in  today's 
Record. 

How  A  Device  to  Aid  in  breast  Self-Exams 

IS  Kept  Off  the  Market 

(By  Brent  Bowers) 

It  is  about  as  simple  as  a  medical  device 
can  get:  two  sealed  plastic  sheets  with  lubri- 
cant in  between.  It  is  laid  over  a  woman's 
breast  like  a  cloth  during  an  examination,  to 
reduce  friction. 

Glenda  Richardson  thinks  it  probably 
spared  her  death  from  breast  cancer.  John 
Withers,  a  surgeon  at  the  Maui  Clinic  in  Ha- 
waii, says  it  is  one  of  the  most  effective 
weapons  against  breast  cancer  in  years.  And 
Patricia  Redmond,  a  New  York  radiologist, 
says  it  "can  absolutely  save  lives." 

But  don't  try  buying  it  in  the  U.S.  Though 
many  doctors  and  cancer  specialists  hail  the 
Sensor  Pad  as  a  useful  tool  in  detecting  the 
disease  that  many  women  fear  most,  and 
though  it  years  ago  sailed  through  approval 
processes  in  countries  in  Europe  and  Asia, 
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the  Food  and  Drug  Administration  won't  let 
Inventive  Products  Inc.  sell  it  in  this  coun- 
try. 

Grant  Wright,  the  president  of  Inventive 
Products,  and  his  father.  Earl,  the  pad's  co- 
inventor,  have  been  fighting  for  nine  years 
to  get  clearance  for  the  product.  What  began 
as  an  FDA  request  for  more  information  has 
degenerated  into  a  long,  debilitating  strug- 
gle and  allegations  that  the  Wrights  violated 
federal  law.  So  frustrated  did  the  Wrights  be- 
come about  the  bureaucratic  maze  that  six 
years  ago  they  started  selling  the  pad  to  U.S. 
hospitals  without  FDA  clearance.  That  trig- 
gered a  court  battle  that  they  lost  in  1992. 
Now  they  are  back  to  trying  to  win  FDA 
blessing  for  the  pad. 

STIFLING  INNOVATION? 

But  if  the  dispute  isn't  resolved  soon. 
Grant  Wright  says,  he  will  close  his  Decatur. 
111.,  company,  which  costs  about  $4,000  a 
month  to  operate  and  has  already  burned 
through  $356,000  in  legal  fees.  "I'm  33.  with  a 
wife  and  three  kids."  he  says.  "I've  got  to  do 
something  with  my  life." 

Mr.  Wright's  struggle,  in  the  eyes  of  some, 
is  more  than  just  the  tale  of  a  small-town 
entrepreneur's  tangle  with  faraway  bureau- 
crats: it  is  more,  too,  than  a  study  of  how 
the  medical-devices  industry  in  the  U.S. 
copes  with  the  world's  most  stringent  regu- 
latory system.  To  some  advocates  of  his  sim- 
ple device,  it  is  a  manifestation  of  the  way 
the  nation's  litigation-driven  aversion  to 
risk  can  stifle  innovation  in  the  medical 
marketplace.  "We  as  a  society  refuse  to  take 
risks  and  want  100%  guarantees  that  our 
lives  are  going  to  be  perfect,"  says  Mary 
Palmore.  a  Chicag:o  gynecologist. 

Dr.  Palmore  acknowledges  that  the  FDA 
has  a  legal  duty  to  ensure  that  the  pad  isn't 
falsely  promoted  as  a  diagnostic  tool,  but 
suggests  that  the  agency  itself  may  be 
caught  up  in  what  she  sees  as  a  national  ob- 
session with  safety.  "The  FDA  is  concerned 
that  in  our  litigious  society,  a  woman  will 
say:  'I  used  it.  and  I  got  cancer  anyway,'" 
Dr.  Palmore  says. 

The  agency  says  that  safety,  not  litiga- 
tion, is  its  main  concern.  And  it  strongly  de- 
fends its  refusal  to  authorize  the  Sensor  Pad. 
"Their  intention  is  very  worthy."  Susan 
Alpert,  director  of  the  FDA's  Office  of  Device 
Evaluation,  says  of  the  Wrights.  "But  the 
issue  for  the  agency  is  of  ensuring  that  we 
don't  allow  to  market  any  device  that  poses 
significant  risk  without  an  attendant  bene- 
fit." 

Indeed,  many  consumer  advocates  and 
health-care  specialists  applaud  the  FDA's 
rigor  in  screening  devices,  and  some  com- 
plain that  it  doesn't  act  forcefully  enough. 
The  FDA,  meanwhile,  faces  a  huge  backlog 
of  applications  for  new  medical  devices, 
which  has  stretched  the  average  review  time 
to  196  days.  The  agency  says  it  is  working 
hard  to  whittle  the  backlog  of  more  than 
5,000  applications. 

Breast  cancer  took  an  estimated  46,000 
lives  in  the  U.S.  last  year  and  was  the  sec- 
ond-biggest cancer  killer  of  women.  Early 
detection  is  essential  in  defeating  it,  and  fre- 
quent self-examination  is  essential  to  that 
effort.  But  many  women  don't  find  this  easy, 
and  that  is  where  the  pad  comes  in.  Its  lower 
sheet  clings  to  the  skin  while  the  top  sheet 
"floats"  on  a  thin  layer  of  liquid  silicon, 
eliminating  friction  so  a  finger  can  explore 
the  contours  of  an  object  as  small  as  a  grain 
of  salt. 

■The  thing  that  amazes  me,"  says  the 
younger  Mr.  Wright,  "is  that  the  research 
spending  [on  breast  cancer]  keeps  going  up 
and  I  can't  get  this  simple  $7  product  into 
the  hands  of  women  who  want  it.  " 


His  father.  Earl,  once  thought  the  Sensor 
Pad  would  be  a  big  success.  Mr.  Wright.  63,  is 
an  established  inventor  whose  products 
range  from  a  blood-serum  filter  used  in  lab- 
oratories to  nonaerosol  foaming  pumps  used 
by  hospital  surgeons.  Mr.  Wnght  in  1986  set 
up  Inventive  Products  as  a  subsidiary  of  his 
Earl  Wright  Co.  solely  to  make  and  market 
the  Sensor  Pad.  He  put  his  son  in  charge. 

Gaining  approval  to  sell  it  in  other  coun- 
tries wasn't  a  problem.  Inventive  Products 
applied  for  marketing  authorization  in  Can- 
ada in  1985  and  got  it  within  30  days.  Grant 
Wright  says.  He  also  says  the  pad  has  been 
approved  in  Japan,  Singapore,  Korea,  Thai- 
land and  most  West  European  countries,  al- 
though Inventive  Products  hasn't  actively 
promoted  it  abroad.  "We've  had  no  problems 
anywhere  in  the  world,"  he  says. 

Except  at  home.  When  the  Wrights  sought 
FDA  clearance  for  the  device  in  1985,  the 
agency's  initial  response  was  positive.  Still. 
the  government  wanted  more  information. 
"Every  time  we  submitted  information,  they 
asked  for  more."  the  son  recalls.  After  sev- 
eral months,  the  agency  denied  approval  for 
the  pad— but  indicated  its  concerns  might  t>e 
met  by  extensive  labeling  changes. 

The  FDA  wanted  the  labeling  to  state  that 
the  Sensor  Pad  could  be  sold  by  prescription 
only.  And  it  wanted  all  references  to  breast 
cancer  deleted.  The  label  was  to  include  the 
chemical  composition  of  the  device.  It  also 
was  to  describe  the  lO-inch-diameter  pad's 
"susceptibility  to  heat,  sunlight,  soap.  For- 
malin, alcohol  and  other  mechanical 
agents." 

Mr.  Wright  says  he  immediately  set  about 
complying  with  the  requests.  But  about 
three  months  later,  he  says,  the  FDA 
inexplicably  notified  him  that  it  wouldn't  re- 
consider approving  the  product.  Instead,  he 
was  told.  Inventive  Products  would  have  to 
go  through  a  laborious  "premarket  ap- 
proval" process  for  new  medical  devices. 

This  process  is  meant  to  keep  new,  mostly 
high-technology  instruments  off  the  market 
until  they  can  be  adequately  tested  for  safe- 
ty. Few  people  would  disagree  that  the  FDA 
should  get  convincing  evidence  that  invasive 
devices  are  safe.  More  than  200  people  died  in 
the  1980s  when  their  Bjork-Shiley  heart 
valves  fractured,  for  Instance.  But  Mr. 
Wright  argues  that  the  Sensor  Pad  poses  no 
direct  risk  to  users. 

The  FDA  responds  that  the  Indirect  risk- 
that  a  cancerous  lump  would  go  undetected— 
is  potentially  lethal. 

The  agency's  Dr.  Alpert  says  the  fact  that 
a  device  is  simple  doesn't  necessarily  mean 
it  is  benign;  everything  depends  on  Its  "in- 
tended use."  She  dismisses  endorsements 
from  doctors  and  patients — which,  she  says, 
many  device  makers  trot  out^-as  anecdotal 
evidence  that  is  insufficient  to  make  a  sci- 
entific case.  "Reporting  doesn't  do  it — data 
does,"  she  says. 

In  1992,  only  12  medical  devices  were  given 
FDA  premarket  approval,  including  heart 
pacemakers,  lenses  that  are  implanted  into 
the  eye  after  cataract  surgery  and  devices 
for  smashing  kidney  stones.  Of  the  simple, 
noninvasive  pad,  "I've  never  seen  a  product 
like  this  held  off  the  market."  says  John 
Isaacs,  a  gynecologist  in  Evanston.  111.,  who 
is  the  author  of  a  textbook  on  breast  disease. 

But  the  FDA  says  the  Sensor  Pad  needs  to 
be  scrutinized  because  it  isn't  "substantially 
equivalent"  to  a  product  already  on  the  mar- 
ket, a  legal  requirement  for  quick  approval 
of  simple  devices.  The  Wrights  argue  that 
the  pad  is  substantially  equivalent  to  soap 
and  water,  a  mixture  the  medical  commu- 
nity has  long  recommended  to  reduce  fric- 
tion in  breast  self-examination. 
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To  obtain  premarket  approval,  the  FDA 
said.  Inventive  Products  would  have  to  con- 
duct exhaustive  clinical  tests  on  women, 
comparing  the  number  of  breast-cancer  cases 
detected  through  self-examination  with  and 
without  the  Sensor  Pad.  Such  tests.  Mr. 
Wright  says,  would  require  a  huge  sample— 
a  minimum  of  82.000  women— to  produce  sta- 
tistically meaningful  results.  An  FDA 
spokeswoman  disputes  that  figure.  "We  want 
to  be  as  reasonable  as  we  can,"  she  says. 
"The  number  will  be  much  less  than  that." 

Mr.  Wright  says  he  has  already  done  two 
trials  with  simulated  breast  models,  which 
he  claims  yield  more  accurate  results.  In  the 
first,  women  examined  the  artificial  breasts 
for  lumps  using  both  the  pad  and  their  bare 
hands.  In  the  second,  they  used  both  those 
methods  and  also  a  third  method — soap  and 
water  on  their  hands.  The  tests  showed  that 
the  pad  enhanced  sensitivity  and  resulted  in 
increased  lump  detection,  Mr.  Wright  says. 

The  FDA  rejected  his  trials  as  insufficient. 
The  prospect  of  starting  over  with  the 
lengthy,  expensive  tests  the  FDA  demanded 
pushed  the  Wrights  to  change  their  course. 
Because  they  never  considered  the  pad  to  be 
a  medical  device  as  defined  by  federal  law, 
they  decided  in  1988  to  market  the  product 
directly  to  hospitals.  The  Wrights  say  they— 
and  their  attorney— figured  the  FDA  either 
would  recognize  its  lack  of  jurisdiction  or 
take  Inventive  Products  to  court  and  force 
the  issue. 

Over  15  months,  the  Wrights  sold  250,000 
pads  to  some  200  hospitals.  But  in  April  1989. 
federal  agents  raided  the  company's  Decatur 
plant  and  a  number  of  hospitals  and  con- 
fiscated the  pads. 

The  action  came  one  day  after  Ea.T\  Wright 
was  named  a  finalist  in  the  Intellectual 
Property  Owners  Foundation's  inventor-of- 
the-year  contest  for  his  "touch-enhancing 
device." 

Grant  Wright  challenged  the  FDA's  claim 
to  jurisdiction  over  the  pad.  But  in  1990,  a 
U.S.  district  court  in  Danville,  111.,  ruled  for 
the  FDA.  Mr.  Wright  appealed,  and  two  years 
later  an  appellate  court  in  Chicago  upheld 
the  ruling.  At  that  point.  Inventive  Products 
told  the  FDA  it  had  ceased  marketing  the 
pad. 

But  Mr.  Wright  didn't  give  up.  In  March 
1992,  he  filed  an  ethics  complaint  with  the 
FDA's  integrity  office  against  some  agency 
officials  after  learning  that  they  had  met 
with  a  minority  shareholder  of  the  company 
without  his  knowledge.  After  he  filed  the 
complaint,  he  says,  the  FDA  turned  hostile. 
At  a  meeting  in  Washington  in  August  1992 
to  discuss  requirements  for  premarket  ap- 
proval, he  says,  an  FDA  lawyer— fianked  by 
10  other  agency  officials  and  a  Justice  De- 
partment lawyer— "told  us  we'd  never  get 
our  product  to  market." 

An  agency  spokeswoman  says  it  is  doubtful 
such  a  remark  was  made.  "We  have  gone  out 
of  our  way  to  show  the  Wrights  how  to  get 
their  product  marketed.  Such  a  comment 
doesn't  make  sense,"  she  says. 

Mr.  Wright  promptly  fired  off  letters  of 
complaint  about  the  meeting  to  the  FDA  and 
to  Rep.  John  Dingell  of  Michigan,  who  is 
known  for  flailing  the  FDA  for  its  missteps. 
More  letters  Hew  back  and  forth.  An  FDA  in- 
tegrity officer  wrote  that  the  FDA  was  act- 
ing in  good  faith.  Mr.  Wright  responded  by 
demanding  an  investigation  of  the  FDA  law- 
yer who  attended  the  August  meeting.  A 
couple  of  days  later,  his  Washington  lawyer 
sent  a  seven-page  letter  to  a  Dingell  staffer, 
accusing  the  FDA  of  "hounding"  Inventive 
Products. 

Four  months  later,  the  Wrights  received 
notice  from  an  FDA  compliance  officer  that 
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the  ag-ency  was  investig-ating  them  for  pos- 
sible violations  of  federal  law  for  selling  the 
pad  in  1990-91.  Mr.  Grant  says  he  has  received 
no  word  about  the  Investigation  since  an 
FDA  administrative  hearing  in  Chicago  last 
June.  But,  he  says,  he  has  gotten  the  mes- 
sage: "If  you  squawk,  they  will  slap  you 
around."  The  FDA  denies  taking  any  retalia- 
tory actions. 

Meanwhile,  members  of  the  medical  com- 
munity continue  to  support  the  Sensor  Pad. 
Dr.  Withers,  the  surgeon  at  Maui  Clinic,  says 
the  pad  has  twice  enabled  him  to  feel  other- 
wise undetectable  lumps.  He  scoffs  at  the 
idea  that  using  it  might  give  women  a  false 
sense  of  security,  one  of  the  FDA's  main  con- 
cerns. "There  is  no  question  that  the  Sensor 
Pad  increases  my  tactile  ability."  he  says. 
"It  makes  it  100%  easier." 

Gale  Katterhagen,  medical  director  of  the 
cancer  center  at  St.  Joseph  Medical  Center 
in  Burbank,  Calif.,  says  tests  he  conducted 
for  Inventive  Products  several  years  ago  in- 
dicated that  women  who  used  the  pad  were 
22%  more  likely  to  perform  monthly  breast 
exams.  "This  device  is  harmless,"  Dr. 
Katterhagen  says. 

Women  who  use  the  pad  swear  by  It.  Ms. 
Richardson,  a  43-year-old  Decatur  resident, 
doubts  that  she  would  have  found  two  small 
lumps  without  the  pad.  She  had  a  double 
mastectomy.  "It  probably  saved  my  life," 
she  says,  adding  that  she  gave  one  to  her  19- 
year-old  daughter. 

Mary  Gorman,  a  55-year-old  writer  in 
Washington,  is  certain  the  pad  saved  her 
breast.  "I  found  my  cancer  before  it  was  de- 
tectable on  a  mammogram."  she  says.  Her 
surgeon,  Katherine  Alley,  says  the  device 
may  have  saved  Ms.  Gorman's  life.  Consider- 
ing the  lethality  of  breast  cancer.  Dr.  Alley 
says,  "it  is  just  ridiculous"  to  keep  the  pad 
off  the  market. 

Potential  demand  appears  to  be  huge. 
When  a  Pittsburgh  hospital  offered  on  local 
T'V  in  1990  to  send  out  free  samples,  it  was 
flooded  with  36,000  calls  and  letters. 

For  all  that,  the  FDA's  Dr.  Alpert  believes 
that  Inventive  Products  is  largely  respon- 
sible for  the  delays  it  has  encountered. 
"There  are  lots  of  different  kinds  of  trials 
they  could  do  to  show  this  is  effective."  she 
says.  "It  doesn't  have  to  be  years  and  years.  " 

The  elder  Mr.  Wright  has  managed  to  com- 
mercialize the  Sensor  Pad's  antifriction 
technology  for  a  much  smaller  market.  He 
has  built  the  Slipp,  a  nylon  and  plastic  sheet 
used  in  hospitals  to  transfer  patients  from  a 
gurney  to  a  bed.  About  500  have  been  sold. 

But  his  son  spends  much  of  his  time  in  his 
nearly  empty  headquarters  explaining  to 
doctors  why  he  can't  send  them  samples  of 
the  Sensor  Pad.  Last  year,  he  laid  off  his 
own  brother,  reducing  his  work  force  to  him- 
self and  his  secretary  from  a  peak  of  28  six 
years  ago.  'Were  at  the  point  of  surrender." 
he  says. 


D  1720 
FAMILY  AND  MEDICAL  LEAVE  ACT 

The  SPEAKER  pro  tempore  (Mr. 
TUCKER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Ford]  is  recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  little 
over  a  year  ago,  this  Congress  passed  H.R.  1, 
the  Family  and  Medical  Leave  Act.  President 
Clinton  quickly  signed  this  measure  into  law. 
Its  enactment  was  the  culmination  of  a  dec- 
ade-long struggle  which  was  successful  only 
when  a  Democrat  was  elected  to  the  White 
House. 


Throughout  the  detjate  on  the  bill,  oppo- 
nents claimed  that  the  nieasure  would  impose 
a  costly  new  mandate  on  txjsinesses.  We  ar- 
gued that  the  requirement  of  a  modest  period 
of  unpaid  family  leave  would  only  be  used  by 
employees  who  had  a  pressing  need  to  care 
for  themselves  or  family  members.  On  March 
20,  The  New  York  Times  carried  an  article 
that  surveyed  many  in  the  human  resources 
field  and  concluded  that  the  supporters  of  the 
act  were  right  and  that  the  opponents  were 
not. 

We're  Doing  Just  Pine.  Thank  You 
(By  Barbara  Presley  Noble) 

Despite  the  worst  expectations  of  compa- 
nies large  and,  especially,  small,  the  Family 
and  Medical  Leave  Act,  which  entitles  em- 
ployees to  up  to  12  weeks  of  unpaid  leave  a 
year  for  family  medical  emergencies,  appears 
to  have  had  little  negative  impact  since  it 
went  into  effect  last  August.  If  anything,  ac- 
cording to  a  recent  survey  by  William  M 
Mercer  Inc.,  the  benefits  consultant,  and  the 
University  of  California,  Berkeley,  small 
businesses  have  felt  the  law's  impact  less 
than  large  companies. 

"In  large  employers,  there  are  so  many 
levels  of  bureaucracy  and  different  policies." 
said  Janice  Stanger.  an  associate  at  Mercer 
who  worked  on  the  study  with  researchers  at 
the  Work  and  Family  Task  Force  of  the  uni- 
versity's Institute  of  Industrial  Relations. 
"Small  business  is  more  flexible,  more  used 
to  working  around  people's  idiosyncrasies 
and  changes  in  schedule.  There  has  not  been 
a  disproportionate  impact."  The  survey  in- 
cluded questions  on  the  impact  of  Califor- 
nia's family  and  medical  leave  law,  a  meas- 
ure similar  to  the  Federal  mandate  that  has 
been  on  the  books  since  the  beginning  of 
1992. 

There  has  been  little  impact  in  part  be- 
cause few  employees  have  taken  advantage 
of  the  new  leave  entitlement.  Two-thirds  of 
employers  covered  by  the  earlier  California 
leave  law  reported  that  less  than  1  percent  of 
their  employees  have  taken  a  leave;  just  1.5 
percent  of  the  employers  said  that  more  than 
3  percent  of  their  people  have  used  the  leave 
option.  Employees  at  small  businesses  are 
the  least  likely  to  take  advantage  of  the  law. 

Another  business  fear— an  F.M.L. A. -related 
escalation  in  administrative  costs — has  also 
failed  to  materialize  since  the  California  law 
went  into  effect.  More  than  90  percent  of  em- 
ployers said  they  had  experienced  either  in- 
significant or  minor  costs. 

The  4  percent  who  incurred  major  costs 
were  businesses  with  10.000  or  more  employ- 
ees, a  finding  that  probably  reflects  the  para- 
dox of  largeness;  big  companies  have  the  in- 
frastructure in  place  to  cope  with  govern- 
ment's whimsical  excursions  into  regulation, 
but  as  regs  beget  regs.  inevitably  they  col- 
lide. At  one  large  company  Ms.  Stanger 
works  with,  the  new  leave  law  conflicts  with 
its  many  pre-existing  leave  policies. 

Compliance  efforts  by  large  companies 
have  been  made  more  difficult  by  cutbacks, 
which  have  hit  human  resources  depart- 
ments especially  hard.  "Large  employers  are 
very  leanly  staffed."  Ms.  Stanger  said. 
"They  are  trying  to  do  more  with  less.  It  is 
difficult  to  cope  with  the  mandate  because 
they  don't  have  the  staff." 

A  significant  minority  of  companies  are 
hanging  tough,  taking  no  compliance  action 
until,  presumably,  tested  by  an  employee  in 
search  of  a  leave.  About  a  quarter  of  compa- 
nies responding  had  not  developed  a  leave 
policy,  one  step  beyond  the  legal  require- 
ment that  employers  post  a  notice  about  the 


leave  law  and  make  sure  their  workers  are 
informed  of  their  rights.  Perhaps  surpris- 
ingly, perhaps  not,  more  than  a  mere  blip  of 
employers — 8.5  percent — said  they  do  not 
guarantee  a  leave-taker's  job,  although  the 
legislation  specifically  requires  that  an  em- 
ployee be  allowed  to  return  to  the  same  or 
equivalent  position. 

Researchers  received  299  completed  ques- 
tionnaires out  of  980  sent  to  employers  in  the 
West.  Companies  sampled  represent  a  vari- 
ety of  industries  and  an  even  distribution  of 
company  sizes. 

The  results  may  have  been  shaped  some- 
what by  the  sample;  80  percent  of  the  compa- 
nies responding  were  from  California.  Be- 
cause that  state's  family  leave  law  has  been 
in  effect  for  two  years,  those  employers 
"were  more  attuned  to  leaves,  and  they  saw 
the  Federal  law  coming  for  awhile,"  Ms. 
Stanger  said.  "They  were  further  along  in 
decision-making." 

But  the  results  comport  with  the  experi- 
ence of  other  people  familiar  with  the  im- 
pact of  the  law  nationally.  John  T.  Koss,  a 
vice  president  in  the  New  York  office  of  the 
Segal  Company,  another  big  benefits  con- 
sultant, said  the  sound  and  fury  that  accom- 
panied the  signing  of  the  bill  in  February 
1993  has  decrescendoed  notably  since  then. 
"When  the  act  first  passed,  a  lot  of  employ- 
ers overreacted,"  he  said.  "They  thought 
they  would  have  to  do  a  lot  and  would  have 
all  sorts  of  people  going  on  leave  for  a 
sprained  ankle." 

Most  employers  have  by  now  completed 
the  first  step;  Informing  employees  and  de- 
vising leave  policies  in  line  with  Labor  De- 
partment regulations  issued  last  summer. 
Step  two  was  bracing  themselves  for  what 
did  not  happen;  all  these  pwople  going  on 
leave.  And  while  some  implementation  de- 
tails of  the  legislation  remain  unclear,  such 
as  how  to  coordinate  leave  and  group  health 
benefits  for  former  employees,  "the  dooms- 
day predictions  were  not  true,"  Mr.  Koss 
said.  "I  can't  confirm  this  statistically,  but 
I  suspect  that  those  who  would  have  gone 
went.  If  you  have  to  take  a  leave  for  chemo- 
therapy, you  don't  have  much  of  an  option." 


D.C.  PHONE  COMMUNICATION 
NEEDS  IMPROVEMENT 

THE  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
we  have  been  hearing  a  lot  about  the 
information  superhighway  which  will 
ease  our  lives  in  the  future.  But  any 
such  superhighway  will  need  road 
signs,  so  that  we  can  find  our  way.  and 
my  review  of  an  existing  part  of  that 
system— the  local  phone  service  here  in 
Washington— suggests  that  low-tech  ig- 
norance and  insensitivity  can  exist  in 
even  the  most  state-of-the-art  elec- 
tronic network. 

More  specifically,  if  you  use  the  local 
phone  book,  you  will  have  a  very  hard 
time  reaching  most  of  the  islands  in 
the  South  Pacific.  This  is  the  case  be- 
cause the  local  phone  company  has  not 
chosen  to  list  the  country  codes  of  all 
the  nations  of  the  world. 

A  friend  tried  to  make  some  calls  to 
the  Pacific.  First,  he  found  that  the 


Marshall  Islands,  formerly  a  U.S.  trust 
territory,  and  now  an  associated  state 
to  the  United  States,  with  an  Embassy 
in  this  city,  did  not  have  either  a  coun- 
try or  an  area  code  listed  in  the  phone 
book.  The  Federated  States  of  Micro- 
nesia, also  an  associated  state  to  the 
United  States,  is  in  the  same  situation. 
So  in  Western  Samoa. 

Worse  is  the  treatment  of  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, a  U.S.  territory.  It  is  not  men- 
tioned in  the  phone  book,  but  Saipan 
is.  It  would  be  like  listing  Georgetown 
but  not  the  District  of  Columbia. 
Saipan  is  the  largest  of  the  Marianas 
Islands,  but  is  not  a  separate  entity. 

The  phone  company  should  provide  a 
complete  listing  of  all  the  nations  of 
the  world  and  major  islands  not  just 
what  appears  to  be  a  list  of  the  big 
ones  and  a  random  sample  of  the  rest. 

Let  we  point  out  some  of  the  places 
listed,  and  not  listed  on  pages  28,  29. 
and  30  of  the  District  of  Columbia 
phone  book.  There  is  a  country  code  for 
St.  Helena— Napoleon's  prison  in  the 
South  Atlantic — with  a  population  of 
7,000.  but  none  for  the  Solomon  Islands, 
where  there  are  360,000  people.  There 
are  two  listings  for  Greenland,  both  for 
the  island  as  a  whole,  and  for  its  cap- 
ital Godthaab — but  none  for  Tonga. 
Similarly.  tiny.  land-locked  San 
Marino  and  Liechtenstein  each  have 
two  listings,  but  there  is  not  one  for 
Kiribati,  the  former  Gilbert  Islands, 
with  a  population  larger  than  the  two 
European  enclaves  combined. 

In  short,  there  seems  to  be  a  strong 
Eurocentric.  Atlantic  Basin  bias  at 
work  here.  These  kinds  of  listings  show 
a  disrespect  for  the  Pacific  Islands  and 
the  people  therein. 

Even  within  the  Pacific  there  is  a 
randomness  that  suggests  a  lack  of  ei- 
ther concern  or  knowledge.  But  list 
Palau.  but  not  the  Marshalls  and  Mi- 
cronesia? Why  list  Nauru  with  a  popu- 
lation of  about  8.000,  and  not  Vanuatu 
with  a  population  of  175,000?  And  why 
not  use  the  correct  name  of  the  coun- 
try, which  is  Fiji;  it  has  not  been  Fiji 
Islands  for  decades. 

This  was  called  to  the  local  phone 
company's  attention,  but  all  we  got 
was  a  lame  reply  that  since  they,  as  a 
corporation,  do  not  handle  inter- 
national calls,  they  really  had  no  obli- 
gation to  provide  any  listings  at  all. 

While  I  have  not  studied  the  matter, 
I  am  told  that  the  telephone  company 
in  Fort  Lauderdale  handles  this  matter 
much  better.  The  difference  is  simple; 
they  seem  to  list  all  the  nations  in  the 
world,  and  just  use  smaller  type:  why 
can't  that  be  done  here? 

Meanwhile,  thanks  to  another  insen- 
sitivity on  the  part  of  the  national 
phone  system  the  U.S.  territories  in 
the  Pacific  are  all  treated  like  foreign 
countries.  You  have  to  dial  Oil  and 
then  a  country  code  to  reach  Palau, 
Guam,  the  Northern  Marianas  and  my 
own   American   Samoa.   You  can  just 


dial  1  and  an  area  code  to  all  of  Can- 
ada, to  Puerto  Rico,  to  the  U.S.  Virgin 
Islands,  and  to  most  of  the  other  na- 
tions in  the  Caribbean.  Some  places  are 
more  equal  than  others. 

Fixing  the  dialing  system  to  the  Pa- 
cific islands  would  be  complicated.  I 
am  sure;  but  the  local  phone  company 
can  remedy  the  problem  with  the  coun- 
try codes  in  the  next  edition  of  the 
phone  books.  It  does  not  seem  to  be  too 
much  to  ask. 


A  VISIT  FROM  THE  TAX  MEN— 
WITH  APOLOGIES  TO  CLEMENT 
C.  MOORE  AND  ST.  NICK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  knowing  the 
friendship  you  and  I  have  and  operat- 
ing on  a  bipartisan  basis.  I  only  wish 
that  the  House  were  meeting  tomor- 
row, since  tomorrow  is  a  day  that  the 
Democrats  should  really  be  celebrat- 
ing, which  is  the  national  tax  day.  I 
have  a  little  bit  of  advice  based  on  a 
visit  from  the  tax  man,  with  apologies 
to  Clement  C.  Moore  and  also  to  St. 
Nick. 

D  1730 

Twas  the  night  before  Tax  Day,  When 
all  through  the  land.  Not  a  creature 
was  stirring.  Not  a  soul  was  on  hand. 

But  the  tax  forms  were  hung  by  the 
doors  with  great  fear;  In  hopes  that  the 
Democrats  wouldn't  come  near. 

The  taxpayers  were  cowering,  hiding 
under  their  beds.  While  visions  of  "tax 
and  pretend"  Democrats  danced  in 
their  heads. 

And  Mama  with  her  1040s.  and  I  with 
my  pen.  Were  waiting  with  our  wallets 
to  be  cleaned  out  again. 

When  out  on  the  lawn  there  arose 
such  a  clatter,  I  sprang  from  my  bed  to 
see  what  was  the  matter. 

Away  to  the  window  I  flew  like  a 
flash.  Tore  open  the  shutters  and  threw 
up  the  sash,  not  the  cash. 

The  moon  shown  down  with  a 
strange,  eerie  glow.  Giving  luster  to 
the  broken  tax  promises  strewn  out 
below. 

When  what  to  my  wondering  eyes 
should  appear.  But  a  Democratic  Con- 
gress and  their  tax  collecteers. 

With  a  jolly-faced  driver  and  his  tax 
bags  to  fill.  I  knew  in  a  moment  it 
must  be  Saint  Bill. 

More  rapid  than  eagles  the  collectors 
they  came.  While  the  Democrats  whis- 
tled and  called  them  by  name; 

"On  Increased  Spending."  "On  Retro- 
activity." 

"On  Middle  Class  Poverty.  "Yes.  on- 
ward Proclivity." 

"To  the  largest  tax  boost  in  history, 
passed  by  a  margin  of  one." 

"To  the  greatest  tax  hike  ever  under 
the  sun." 

They  went  straight  to  their  work,  de- 
terred they  were  not.  Now  they've  got 
what  it  takes  to  get  what  we've  got. 
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They  sprang  to  their  sleigh,  to  the 
collectors  gave  a  whistle.  And  the 
taxes  flew  higher  than  the  pollen  of  a 
thistle. 

"Now  dash  away,  dash  away,  let's 
watch  the  taxpayers  fret.  They  said  the 
Democratic  tax  boost  will  sink  them 
even  deeper  in  debt." 

But  I  heard  the  Democrats  explain, 
ere  they  drove  out  of  sight.  "Happy 
Tax  Day  to  all.  and  to  all  a  good 
night." 


WE  NEED  A  WAR  AGAINST  GUNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  House 
is  presently  considering  the  crime  bill, 
and  this  afternoon  we  experienced 
something  that  might  be  called  a  fren- 
zy, a  frenzy  of  applications  of  the  death 
penalty.  We  seem  to  be  preoccupied 
with  death.  In  fact.  Mr.  Speaker,  the 
entire  approach  to  crime  in  the  United 
States  of  America  by  this  body  appears 
to  be  a  barbarians  approach.  We  are 
acting  as  if  we  were  uncivilized.  Never 
before  have  so  many  educated,  well 
educated,  men  and  women  belu^ved  in 
such  a  ridiculous  way.  I  am  as  con- 
cerned about  crime  as  anybody  in 
America,  but  I  do  not  think  we  are 
going  to  solve  the  crime  problem  with 
a  preoccupation  with  death.  I  do  not 
think  we  are  going  to  solve  the  crime 
problem  by  expending  enormous 
amounts  of  money  to  build  prisons. 

Mr.  Speaker,  what  we  are  doing  is 
contrary  to  what  scientific  evidence 
shows  and  contrary  to  people  who 
know  about  crime,  and  penology,  and 
rehabilitation  geriatrics.  Most  of  the 
crime  is  committed  by  young  people, 
and  yet  we  are  moving  to  put  people  in 
prison  for  long  periods,  which  means 
we  will  have  nursing  homes  on  a  mas- 
sive scale  paid  for  by  the  taxpayers. 

There  are  numerous  things  that  just 
do  not  add  up.  Mr.  Speaker,  but  nobody 
wants  to  look  at  it  now.  The  frenzy  is 
on.  and  I  say.  "You  jump  in  the  middle 
of  the  frenzy,  and  nobody  is  going  to 
hear  you,  so  I'm  delighted  to  have  this 
5  minutes  to  just  speak  in  a  quiet  mo- 
ment when  reason  might  be  heard." 

There  is  one  element  of  fraud  in  all  of 
these  proceedings  related  to  crime.  I  do 
not  want  to  appear  to  say  to  my  col- 
leagues they  are  not  sincere.  Large 
numbers  of  them  are  sincere.  I  think 
most  are  sincere.  I  think  most  want  to 
solve  the  crime  problem,  and  they 
think  they  are  doing  the  right  thing. 
But  there  is  an  element  of  fraud  in  the 
proceedings  in  that  guns  are  not  ad- 
dressed at  all  in  terms  of  the  dimen- 
sions that  guns  contribute  to  the  prob- 
lem. 

Mr.  Speaker,  guns  in  America  are  the 
major  problem  of  crime.  Guns  are  the 
element  that  make  crime  so  deadly. 
There  is  less  crime  according  to  the 
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surveys  being  done  by  the  FBI  and  all 
other  studies.  There  is  really  less 
crime.  The  crime  rate  is  going  down  in 
most  of  our  big  cities.  But  the  percep- 
tion of  the  citizenry  is  that  there  is 
more  crime  because  crime  is  more 
deadly  and  more  dangerous,  and  what 
makes  crime  more  dangerous?  The  pro- 
liferation of  guns  in  our  society,  the 
fact  that  there  are  so  many  more  guns. 

Mr.  Speaker,  a  few  months  ago  they 
were  quoting  a  figure  of  200  million 
guns  available  in  America  right  now. 
Already  they  modify  the  figure.  It  is 
more  like  215  million  available.  Pretty 
soon  we  will  have  a  gun  for  every 
American. 

Unlike  any  other  industrialized  na- 
tion, Mr.  Speaker,  we  continue  to  ig- 
nore the  power  of  guns  and  the  impact 
of  guns  on  our  society,  the  way  guns 
make  life  more  dangerous  for  Ameri- 
cans. Crime  is  more  deadly  because 
there  are  more  guns.  More  noncrimi- 
nals,  innocent  people,  die  because  of 
guns,  and  the  danger  of  guns,  bullets, 
do  not  know  who  their  targets  are.  We 
have  had  a  lot  of  organized  crime  bat- 
tles in  the  streets  in  the  past:  St.  Val- 
entine's Day  massacre,  criminals 
shooting  criminals.  But  now  it  is  inno- 
cent people  who  die  when  this  gunplay 
takes  place  on  the  streets  of  New  York 
and  other  big  cities  where  the  popu- 
lation is  dense.  Innocent  people  die  be- 
cause guns  are  in  the  hands  of  younger 
and  younger  people  who  do  not  know 
how  to  use  them  and  do  not  have  any 
conscience  in  many  cases. 

Right  across  the  country  guns  are  in 
the  hands  of  enormous  numbers  of 
teenagers  and  young  people.  The  statis- 
tics show  every  year  that  more  and 
more  people  die  from  guns  at  a  younger 
and  younger  age. 

We  need  a  people's  crusade  against 
guns.  Obviously  it  is  not  going  to  come 
from  the  Congress.  Obviously  we  are 
going  to  act  as  if  guns  are  not  a  prob- 
lem. We  are  going  to  turn  our  back  on 
the  obvious  statistics  where  nations, 
like  Japan,  have  less  than  a  hundred 
people  killed  by  guns  last  year  as  well 
as  nations  like  Great  Britain,  nations 
like  France,  nations  like  Belgium,  Ger- 
many. All  of  the  industrialized  nations 
have  very  tight  controls  on  guns,  and 
there  is  a  definite  correlation  between 
their  tight  controls  and  the  number  of 
people  who  die  from  guns  each  year.  We 
had  something  like  10,000  or  more  last 
year,  10,000  versus  less  than  100  in 
Japan,  and  Germany,  and  France,  and 
we  proceed  with  a  crime  bill  and  have 
no,  no,  intelligent  discussion  of  guns 
and  the  need  to  control  guns. 

The  gun  lobby  has  all  kinds  of  friends 
here.  There  are  people  who  get  very  in- 
dignant when  we  talk  about  control- 
ling guns.  But,  if  we  do  not  talk  about 
controlling  guns,  we  are  perpetuating  a 
fraud  on  the  American  people.  We  are 
endangering  our  citizens.  We  are  not 
tackling  the  crime  problem.  We  are  en- 
dangering the  tourism  industry.  There 


are  numerous  problems  which  flow 
from  the  refusal  to  address  the  problem 
of  guns  on  the  floor  of  this  House. 

The  House  will  not  do  it:  Congress- 
men will  not  do  it.  We  need  a  people's 
crusade.  The  people  are  going  to  have 
to  make  war  against  guns  in  order  to 
really  begin  to  end  the  crime  that  is 
most  dangerous  in  our  streets. 


PARLIAMENTARY  INQUIRY 

Mr.  DORNAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Tucker).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  DORNAN.  Are  there  any  60- 
minute  special  orders  tonight? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  any. 

Mr.  DORNAN.  Then  I  would  ask 
unanimous  consent  to  be  allowed  to  ad- 
dress the  House  for  20  minutes  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dornan]  for  20  minutes. 


THE  TRAGEDY  OF  FRIENDLY  FIRE 

Mr.  DORNAN.  Mr.  Speaker,  the  rea- 
son I  made  that  parliamentary  inquiry 
is  that  I  did  not  want  to  be  rude,  be- 
cause I  had  not  been  on  the  earlier  call 
for  special  orders  and  inserted  myself 
with  an  even  20  minutes  ahead  of  some- 
one who  is  waiting  patiently  for  60 
minutes.  This  is  the  getaway  Thurs- 
day, and  that  is  why  I  will  speak  for 
only  20  minutes.  I  could  speak  for  a  full 
hour  on  this  issue  because  it  is  one  of 
the  most  tragic  subjects  in  military  af- 
fairs: the  subject  of  friendly  fire;  the 
subject  of  hurting,  wounding,  and  kill- 
ing our  own  allies,  our  own  men. 

D  1740 

Mr.  Speaker,  we  had  far  too  many  in- 
cidents of  friendly  fire  death  in  Desert 
Storm.  As  a  matter  of  fact,  it  was  such 
a  high  percentage — 25  percent — it  was 
shocking.  Of  the  146  killed  in  action,  35 
were  friendly  fire.  That  means  111  were 
killed  by  combat  operations,  and  35  by 
mistake. 

Now,  the  reason  I  took  this  time  to- 
night is  because  of  a  ghastly  tragedy 
that  has  taken  place  in  the  northern 
no-fly  zone  of  Iraq,  where  American  F- 
15"s  the  world's  greatest  fighter,  I  be- 
lieve a  night  of  two,  shot  down  two 
United  States  UH-60  Blackhawks.  the 
world's  best  and  largest  utility  heli- 
copter. This  aircraft  serves  in  many, 
many  roles  ranging  from  the  Coast 
Guard  and  Navy  in  what  they  call 
guard  duty,  to  pick  up  pilots  out  of  the 
water.  Along  with  Kanan  Sea-Sprite, 
the  Seahawk  is  still  being  purchased  by 
the  Navy.  It  is  also  used,  as  the  MH-60, 
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by  our  Special  Operations  forces.  It  is 
just  an  absolutely  superb  Sikorski  heli- 
copter. 

Today,  2  of  them,  with  6  crewmen 
and  at  least  14  passengers,  including 
U.N.  observers  in  the  Provide  Comfort 
Zone,  the  Kurdish  area  north  of  the 
36th  parallel,  these  2  UH-60 
Blackhawks  were  shot  down  by  2  U.S. 
Air  Force  F-15's. 

The  President  has  just  had  a  press 
conference,  and  said  there  were  26 
killed.  I  have  called  over  to  the  Penta- 
gon for  more  information.  There  isn't 
much  available,  even  to  a  Member  of 
Congress  who  is  on  the  Intelligence 
Committee  and  Armed  Services  Com- 
mittee. 

The  tapes,  the  audio,  and  possibly 
videotapes  of  the  incident,  this  horrible 
incident,  have  been  impounded  for  an 
investigation  ordered  by  the  White 
House.  The  time  the  incident  took 
place  is  0730  zulu.  All  flying  time  is 
predicated  on  that  meridian  that  runs 
through  Greenwich,  England,  zulu 
time. 

Zulu  time  would  be  3:30  here.  So  this 
happened  in  the  dead  of  night  in  Wash- 
ington, at  3:30  a.m.,  eastern  daylight 
time. 

Now,  let  us  move  the  daylight,  the 
loss  of  daylight  across  the  world.  3:30 
here  is  7:30  in  England,  8:30  in  Paris  and 
Rome,  9:30  Cairo,  and  probably  10:30  out 
in  the  gulf.  So  in  midmorning,  over 
Iraq,  a  bright  clear  sunny  day,  with 
what  I  am  hearing,  not  yet  confirmed 
from  the  Pentagon,  the  F-15's  were  fly- 
ing out  of  Incirlik,  Turkey,  assigned 
down  from  Europe.  I  was  in  Incirlik  the 
day  the  Desert  Storm  land  war  started 
and  managed  to  get  an  observer  ride  on 
a  Texas  KC-135  that  was  refueling  F- 
15's  on  the  first  day  of  the  war,  24  Feb- 
ruary, 1991.  I  was  the  only  Member  of 
the  Senate  or  House  in  the  gulf  area 
when  the  war  started,  so  I  know 
Incirlik  very  well. 

These  F-15's  out  of  Incirlik  did  not 
want  to  shoot  down  two  of  our  own  hel- 
icopters, filled  with  people,  using  the 
operational  name  Provide  Comfort  to 
help  the  besieged  Kurds  in  northern 
Iraq. 

This  could  be  prevented  some  day 
soon  by  what  is  known  as  millimeter 
wave  technology,  which  is  already  de- 
veloped in  the  Longbow,  as  in  archery, 
model  of  the  AH-64  Apache,  and  this  is 
a  battle  I  am  having  with  the  executive 
branch,  that  I  would  hope  you,  Mr. 
Speaker,  and  every  Congressman  on 
both  sides  of  the  aisle  will  help  me  in 
a  crusade  to  expedite  the  purchase  as 
fast  as  we  can  of  off-the-shelf  tech- 
nology which  will  do  something  about 
this  horror  of  friendly  fire. 

Now,  this  Hill  is  already  in  a  turmoil 
with  all  the  subcommittee  meetings  on 
Armed  Forces  that  I  have  been  going  to 
this  month.  The  truth  is  coming  out 
that  the  President  and  the  Secretary  of 
Defense,  Mr.  Perry,  were  not  informed 
of  the  F-16  strikes  in  Bosnia  a  few  days 
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ago,  two  sorties,  or  the  Marine  Corps 
F-18  strikes  the  next  day,  which  were 
delivered  in  bad  weather.  You  can  see 
that  on  the  audio  tapes.  My  son  Mark 
just  called  me.  I  haven't  seen  them  yet. 
On  CNN  you  can  hear  the  pilot  grunt- 
ing as  he  pulls  G's.  You  can  see  the 
dark  river  that  the  infrared  camera 
shows  up  which  actually  separates  the 
city  of  Gorazde,  probably  the  Drina 
River.  One  of  the  planes  went  back  to 
a  field  in  Italy  with  a  hung  bomb,  and 
two  of  the  dropped  bombs  were  duds. 
One  struck  near  the  tank  that  they 
were  trying  to  take  out  that  was  firing 
on  U.N.  military  observers,  the 
UNMO's,  that  are  holed  up  in  a  bank  in 
Gorazde.  I  found  out  yesterday  they 
live  in  the  vault  in  the  bank.  The  in- 
dignities going  on  that  involve  U.N. 
forces,  who  are  trying  to  stop  this  gen- 
ocidal.  incestuous  civil  war  that  is  still 
tearing  apart  the  Balkans,  are  unbe- 
lievable. 

Sooner  or  later  we  are  going  to  have 
a  friendly  fire  incident  there,  unless  we 
get  better  command  and  control.  I 
spoke  to  40  NATO  officers  up  to  and  in- 
cluding several  3-star  generals,  1  4-star 
general,  over  at  the  Hyatt  Regency 
today,  member  of  the  NATO  Warfare 
College.  I  had  to  be  the  one  to  bring 
them  the  bad  tidings  of  this  story  as  it 
was  first  breaking,  the  friendly  fire 
story  in  Iraq. 

The  theme  of  my  remarks  to  them  is 
that  we  must  have  a  proper  known  and 
understood  chain  of  command,  and  it 
must  be  practiced  over  and  over  and 
over.  And  that  is  why  we  cannot  con- 
tinue to  gut  our  operations  and  main- 
tenance money,  or  to  be  stingy  with 
money  that  involves  identification, 
friend  or  foe  [IFF]  systems.  And  the  re- 
sistance I  am  getting  from  the  Penta- 
gon, because  they  are  receiving  such 
savage  meat  ax  attacks,  is  that  they 
want  to  wait  and  delay  all  new  friendly 
fire  electronic  technology,  because 
they  are  going  to  wait  until  the  whole 
army  is  wired  with  state-of-the-art, 
turn-of-the-century,  perfect  real-time 
communications,  and  digitization  be- 
tween every  Abrams  tank,  every  Brad- 
ley fighting  vehicle,  every  light  ar- 
mored vehicle,  every  single  "Little 
Bird"  MH-6  gunship.  every  special  ops 
helicopter,  every  fast  moving  F-14,  -15, 
-16,  -18,  Harrier,  and  A-10.  We  want  ev- 
erybody to  talk  to  everyone  all  at 
once,  a  billion  dollars  of  new  electronic 
technology,  and  we  want  to  save  all  of 
our  dollars,  the  Pentagon  tells  me. 
until  we  can  get  that  done  perfectly  at 
the  turn  of  the  century. 

That  is  garbage.  We  have  got  to 
spend  the  money  now  for  off-the-shelf 
technology  to  save  lives,  even  if  that 
system  cannot  be  integrated  later  with 
whatever  perfect  electronic  real-time 
system  we  come  up  with  to  integrate 
all  of  our  combat  systems  together. 

Mr.  Speaker,  and  the  million  and  a 
half  people  that  are  watching  this 
afternoon,  listen  to  this  from  the  Gulf. 


These  are  all  good  people  who  put  their 
lives  on  the  line  to  keep  commerce 
open  in  the  Gulf,  to  keep  oil  flowing. 

By  the  way,  imagine  what  Saddam 
Hussein  is  doing.  Is  he  out  on  his  porch, 
this  tin  pot  dictator,  shooting  off  his  9 
millimeter  in  the  air  because  more  peo- 
ple died  today  than  died  in  the  entire 
operation  in  Grenada?  That  was  19. 
with  one  friendly  fire. 

How  about  Urgent  Fury  in  Panama? 
That  operation  was  23  lives,  plus  the 
young  Navy  officer.  Lieutenant  Ro- 
berto Paz,  Bob  Peace,  who  was  exe- 
cuted at  the  gate  the  first  day,  the  in- 
cident that  triggered  President  Bush's 
move  into  Panama.  That  was  23. 

We  lost  26  men  today.  This  may  be 
the  biggest  friendly  fire  incident  since 
World  War  II. 

Listen  to  these  incidents  from  the 
Gulf.  January  29,  four  Marines  killed 
when  their  LAV  is  struck  by  a  Tow 
missile  fired  from  another  light  ar- 
mored vehicle  west  of  Kachi. 

D  1750 

That  was  a  month  before  the  land 
war  started. 

Valentine's  Day,  February  14,  1991, 
three  soldiers  wounded  in  a  small  arms 
exchange  during  urban  clearing  oper- 
ations in  the  town  of  Arky  Amah  Al 
Jadid,  Saudi  Arabia.  February  24,  one 
Marine  killed  when  his  convoy  is  fired 
upon  by  a  tank. 

February  26,  three  soldiers  killed, 
three  wounded  when  their  armored  per- 
sonnel carrier  is  hit  by  machine-gun 
fire  from  a  tank.  February  26,  same 
day,  one  soldier  killed  when  his  vehicle 
is  hit  by  a  premature  burst  of  an  artil- 
lery round.  That  is  the  kind  of  thing 
where  there  is  not  too  much  you  can 
do.  That  sounds  like  the  T.V.,  2-hour 
movie  with  Carol  Burnett.  "Friendly 
Fire."  where  an  artillery  shell  hit  a 
tree  and  detonated  over  friendly  forces. 
Those  kind  of  incidents  are  almost  im- 
possible to  prevent  in  the  heat  of  bat- 
tle. 

The  same  day.  February  26.  five  sol- 
diers wounded  when  their  Bradley 
fighting  vehicle  is  incorrectly  identi- 
fied and  hit  by  a  TOW  missile.  That 
missile  is  guided  by  a  wire  right 
through  the  target,  always  a  direct  hit. 

Same  day.  February  26,  two  big  MlAl 
Abrams  tanks  hit  by  fire  from  another 
Abrams  tank.  No  casualties.  Thank 
God  for  the  reactive  armor  on  an  MlAl 
tank. 

Same  day,  February  26,  this  is  all  the 
third  day  of  the  land  war,  two  soldiers 
killed,  six  wounded  when  their  Bradley, 
operating  in  reduced  visibility,  is  fired 
upon  by  a  friendly  Ml  Abrams  tank. 
That  is  one.  two,  three,  four,  five  inci- 
dents happening,  well,  given  that  the 
war  started  the  night  before,  the  sec- 
ond day  in  the  land  war. 

The  sixth  incident  that  day,  two 
Bradleys,  operating  at  night  in  reduced 
visibility,  fired  upon  by  an  Ml.  Thank 
God,  no  casualties. 


Next  day,  February  27.  six  soldiers 
killed,  25  wounded  when  five  Ml  tanks 
and  five  Bradleys  are  fired  upon  by  an 
Ml  tank  because  of  incorrect  identi- 
fication. 

February  27.  two  soldiers  killed,  nine 
wounded  when  three  Bradleys  were 
fired  upon  by  an  Ml  tank. 

February  27.  third  of  six  incidents 
that  day,  one  soldier  killed,  one  wound- 
ed when  two  Bradleys  are  identified  in- 
correctly at  night  in  the  rain  and  fired 
upon  by  an  Ml  tank. 

February  27.  this  would  be  incident 
four  of  six,  one  soldier  killed,  two 
wounded,  two  Bradleys  hit  by  fire 
from,  again,  an  Ml  Abrams  while  oper- 
ating in  rain  and  smoke  at  night  dur- 
ing an  attack  on  a  bunker. 

February  27,  two  soldiers  killed,  two 
wounded  when  their  Bradley  is  fired 
upon  by  an  Ml  tank.  The  last  incident 
that  day,  six  of  six,  one  soldier  killed, 
one  wounded  by  machine  gun  fire  when 
they  are  identified  incorrectly  as  Iraqi 
troops. 

Now.  that  was  all  ground  to  ground. 
Let  us  go  back  to  January,  to  the  23d. 
The  air  war  is  still  going  on.  a  month 
before  the  ground  war. 

An  Air  Force  A-10  Thunderbolt  fires 
on  a  Marine  observation  post.  Luckily, 
no  one  hit.  Lucky  for  that  A-10  pilot. 
He  would  carry  that  the  rest  of  his  life. 

The  next  day.  January  24,  one  Ma- 
rine, one  soldier  wounded,  another 
Thunderbolt  A-10  strafes  a  Marine 
Corps  Humvee  and  a  5-ton  truck  60 
miles  outside  Kafji. 

January  29.  seven  Marines  killed,  two 
wounded  when  an  Air  Force  A-10.  this 
is  another  "Wart  Hog"  Thunderbolt  II. 
fires  a  Maverick  missile  which  mal- 
functions in  night  and  hits  an  LAV— 
cannot  do  much  about  a  malfunction. 

February  2,  still  no  land  war,  one  Ma- 
rine killed,  two  wounded  during  an  at- 
tack by  a  Marine  Corps  A-6E  Intruder 
using  500-pound  bombs  after  their  vehi- 
cles are  incorrectly  identified  as  being 
Iraqi. 

February  2.  same  day,  two  soldiers 
wounded  when  a  HARM  missile,  that  is 
a  radar  killing  missile,  fired  b.v  an  Air 
Force  F-4G  Wild  Weasel  does  not  prop- 
erly acquire  its  intended  target  and 
locks  on  the  soldiers'  radar  instead  of 
enemy  radar. 

February  4.  another  HARM  missile. 
It  is  suspected  to  have  landed  close  to 
a  guided  missile  frigate,  the  U.S.S. 
Nicholas.  That  is  the  frigate  that  I 
launched,  laid  the  keel  in,  good  grief, 
in  Long  Beach  Shipyards.  No  casual- 
ties; superficial  damage  to  the  ship. 

February  17.  two  soldiers  killed  when 
a  Bradley  is  struck  by  a  Hellfire  mis- 
sile from  an  AH-64  Apache,  six  soldiers 
wounded.  I  have  seen  some  of  them 
burned  over  most  of  their  bodies,  face 
almost  burned  off  on  one.  They  ap- 
peared on  Phil  Donohue's  Show  with 
the  excellent  career  lieutenant  colonel 
who,  when  he  fired,  after  trying  to  re- 
check  and  recheck  and  recheck,  the  in- 
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stant  he  fires  he  hears,  "Hold  fire, 
friendly  fire  report." 

I  can  hear  his  voice  now  forever  in 
my  head;  "Don't  say  that.  Don't  you 
tell  me  that."  Because  he  had  a  bad 
feeling  something  was  going  to  go 
wrong.  This  was  a  lieutenant  colonel 
out  in  the  field  with  his  gunship 
Apaches.  Terrible. 

Six  days  later,  the  eve  of  the  land 
war.  one  Marine  is  killed,  one  wounded 
when  a  HARM  missile  from  an  un- 
armed source  strikes  a  radar  unit.  Feb- 
ruary 24,  first  day  of  the  land  war,  a 
HARM  missile,  again,  a  radar  killer  de- 
veloped in  the  last  2  years  of  the  Viet- 
nam War,  is  suspected  to  have  landed 
close  to  another  guided  missile  frigate, 
the  Jarretl.  Luckily,  no  casualties. 

Here  is  ship-to-ship.  February  25,  sec- 
ond day  of  the  land  war,  guided  missile 
frigate  Jarrett  again  fires  a  chaff  rock- 
et, fires  at  a  rocket  launched  by  the 
battleship  Missouri,  now  mothballed,  no 
casualties,  some  damages,  superficial, 
to  the  Missouri. 

March  27,  a  mine  countermeasures 
ship,  the  Avenger,  MCM-1.  the  ship's  al- 
phabetical designation,  receives  small- 
arms  fire  from  Kuwait.  No  casualties. 

Ground-to-air.  a  Navy  A-6E  pilot  re- 
ports he  is  fired  upon  by  a  surface-to- 
air  missile  in  the  "good  guy  '  air.  No 
casualties. 

What  do  we  do  about  all  these  friend- 
ly fire  incidents?  For  some  of  them,  it 
is  the  fog  of  battle.  Others  can  be 
stopped  by  this,  I  dug  into  my  files. 
Here  is  a  Dornan  letter.  May  12.  1992. 
press  release,  "Dornan  seeks  to  pre- 
vent friendly  fire.  Amendment  added  to 
defense  legislation." 

And  then  we  are  talking  about  posi- 
tive things  we  did.  It  says: 

The  amendment  was  attached  to  the  De- 
fense Authorization  Act  for  fiscal  year  1993 
during'  a  hearing  Tuesday.  The  measure  must 
now  be  considered  by  the  full  committee. 

It  passed.  Here  is  my  press  release 
later.  It  says: 

Here  we  go.  conspicuously  horrific  short- 
comings on  friendly  fire  in  the  Gulf. 

It  says: 

I  drafted  and  successfully  introduced  on 
Tuesday  language  to  next  year's  Pentagon 
funding  bill  that  directs  the  Army  to  report 
on  testing  of  combat  identification  systems, 
report  due  to  Congress  by  January  15,  1993. 

That  is  a  year  and  3  months  ago.  It 
went  nowhere.  Went  nowhere.  Why  am 
I  being  stiffed  on  this?  We  are  all  on 
the  same  team  here.  Let  us  get  this 
Millemeter  Wave  Technology  going; 
let's  buy  these  systems.  This  is  one  of 
these  things  all  Congressmen  would 
say,  "To  blazes  with  the  cost.  We  want 
to  defend  our  young  men  and  women 
out  there  putting  their  lives  on  the  line 
for  their  country." 

We  have  to  fight  even  to  get  Purple 
Hearts  for  friendly  fire.  I  was  in  the 
middle  of  that  fight,  leading  that  fight 
with  Pete  Peterson,  as  a  matter  of  fact, 
to  get  Purple  Hearts  for  friendly  fire 
victims,  and  we  got  them. 


Because  they  said,  well,  it  may  have 
happened  in  the  heat  of  combat,  but 
when  you  are  hit  by  your  own  troops, 
you  do  not  get  a  Purple  Heart.  How  do 
we  know  for  sure  that  every  incident  is 
not  friendly  fire,  how  do  we  know  that 
bullet  does  not  hit  a  bullet  in  the  sky 
or  an  artillery  shell  is  hit  by  another 
shell  and  the  debris  drops  on  our  guys. 
That  is  combat. 

We  got  these  men  Purple  Hearts  that 
a  lot  of  them  did  not  get  in  World  War 
II  and  Korea  and  Vietnam. 

Now.  if  my  figures  were  correct.  35 
out  of  146  combat  deaths,  nearly  one- 
quarter  as  a  result  of  friendly  fire.  Add 
to  that  the  9  British  soldiers  killed  in- 
advertently by  an  A-10  "Wart  Hog" 
Thunderbolt  II  pilots,  it  tore  these  pi- 
lots up.  They  begged  to  remain  anony- 
mous, but  they  have  been  sent  letters 
by  the  British  families,  demanding 
that  these  young  pilots  come  over 
there  and  talk  to  them. 

I  ask  you  this  question.  Mr.  Speaker. 
The  AWACS  crew  that  directed  these 
F-15  Eagles  in  on  these  two  Blackhawk 
Helicopters  today,  can  they  ever  fly 
again  together  as  a  crew— Absolutely 
not.  I  talked  to  some  of  these  NATO 
generals  and  a  couple  American  flag  of- 
ficers. And  I  said,  that  team  will  have 
to  be  busted  up  and  those  young  men 
all  sent  into  other  AWACS  units.  Can 
these  two  pilots  ever  fly  again? 

I  would  not  want  to  end  their  careers, 
but  if  I  were  one  of  those  F-15  pilots.  I 
would  say.  retire  me. 

I  have  had  it.  My  flying  days  are 
over.  This  is  a  tragedy.  I  will  live  with 
the  rest  of  my  life. 

Suffice  it  to  say.  in  closing.  Mr. 
Speaker,  everybody  in  the  sound  of  my 
voice  who  reads  the  Congressional 
Record  in  our  libraries  across  America 
the  next  few  days  and  my  colleagues 
watching  in  their  offices,  I  will  be  send- 
ing you  another  "Dear  Colleague"  as 
soon  as  we  get  it  out  tomorrow.  It  will 
be  in  your  offices  Monday. 

Get  behind  my  proposal  to  find  some 
money  in  the  defense  budget  to  get 
state-of-the-art  technology  off  the 
shelf,  irrespective  of  cost.  Get  it  out  in 
the  field  as  fast  as  humanly  possible. 
And  while  we  are  discussing  that,  I 
started  flying  with  IFF.  Identification 
Friend  or  Foe,  back  in  the  middle 
1950's.  Why  were  not  both  of  the  heli- 
copters and  the  fast-moving  Eagles  all 
equipped  with  IFF  or  required  to  turn 
on  IFF  so  we  would  not  fire  on  our  own 
choppers  filled  with  U.N.  people  trying 
to  help  the  starving,  abused  Kurds  in 
the  northern  Provide  Comfort  zone. 

□  1800 

Trying  to  provide  them  comfort,  we 
brought  agony  to  26  families  around 
the  world.  Let  us  get  busy  on  combat 
identification  systems.  We  sure  as  heck 
have  the  technology. 

Mr.  Speaker.  I  include  for  the 
Record  two  press  releases  regarding 
my  efforts  on  the  friendly  fire  issue. 


and  one  article  from  the  Army  Times 

written  by  Chris  Murray: 

Dornan    Seeks    To    Prevent    "Friendly 

Fire  "—Amendment    Added    To    Defense 

Legislation 

Washington.  DC— Preventing  American 
military  casualties  from  "friendly  fire"  is 
the  focus  of  language  which  U.S.  Rep.  Robert 
K.  Dornan  (R-CA'38)  successfully  added  to 
next  year's  Pentagon  funding  bill. 

The  amendment  was  attached  to  the  De- 
fense Authorization  Act  for  fiscal  year  1993 
during  a  hearing  Tuesday  of  the  House 
Armed  Services  Research  and  Development 
Subcommittee.  The  measure  must  now  be 
considered  by  the  full  committee. 

Dornan,  an  avid  history  buff,  said  the  les- 
sons of  the  past  point  to  the  need  for  more 
effective  ways  of  distinguishing  between 
enemy  and  American  or  allied  forces. 

"The  majority  of  our  armored  vehicles  de- 
stroyed in  the  Persian  Gulf  War  was  due  to 
friendly  fire,"  said  Dornan,  who  spent  the 
last  several  months  studying  various  combat 
identification  programs,  "but  this  pales  to 
insignificance  to  the  high  percentage  of 
American  and  allied  combatants  who  lost 
their  lives  from  the  fire  of  their  own 
friends." 

"We  have  an  electronic  interrogation  de- 
vice which  identifies  allied  and  enemy  air- 
craft, but  similar  technology  needs  to  be  ap- 
plied to  our  ground  vehicles.  Right  now,  ifs 
definitely  a  problem  that  needs  to  be  re- 
solved." 

Dornan's  amendment  directs  the  Army  to 
submit  a  report  to  Congress  by  January  15. 
1993,  detailing  the  results  and  recommenda- 
tions of  combat  identification  testing.  Provi- 
sions in  the  report  would  include  a  descrip- 
tion of  the  technologies  tested,  the  cost  and 
effectiveness  of  each  system,  potential  detec- 
tion of  the  technology  by  the  enemy,  and 
problems  which  could  be  caused  by  environ- 
mental factors. 

The  report  will  provide  Congress  with  the 
most  accurate  and  complete  information  re- 
garding the  different  combat  identification 
technologies  available,  according  to  the  con- 
gressman. 

"The  report  will  allow  the  House  and  Sen- 
ate Armed  Services  Committees  to  make  in- 
formed decisions  in  the  future  on  these  life- 
saving  devices." 

Dornan  said  he  discussed  his  efforts  to  de- 
velop more  effective  combat  identification 
technology  several  months  ago  with  Sec- 
retary of  Defense  Dick  Cheney. 

"The  Secretary  was  immediately  inter- 
ested in  my  enthusiasm  to  solve  the  land 
identification  problem."  explained  Dornan. 

Dornan   Pursues   "Friendly   Fire"    Solu- 
tion-Accidents Were  "Shortcoming"  of 
Persian  Gulf  War,  Congressman  Says 
Washington.    DC— U.S.    Rep.    Robert   K. 
Dornan     (R^CA38)     said     Wednesday     that 
"friendly  fire"  accidents  were  a  "conspicu- 
ously horrific  shortcoming"  of  the  American 
military's  performance  in  the  Persian  Gulf 
War. 

Out  of  147  U.S.  military  personnel  killed  in 
action  during  Operation  Desert  Storm.  35  re- 
sulted from  "friendly  fire."  At  least  nine  al- 
lied fatalities  were  so-called  victims  of 
"friendly  fire." 

Since  the  war's  conclusion,  Dornan  has 
studied  the  Pentagon's  various  combat  iden- 
tification programs.  The  congressman,  hav- 
ing flown  Air  Force  fighters  in  the  late  1950s 
and  early  1960s,  said  he  is  very  familiar  with 
airborne  IFF  (identification,  friend  or  foe) 
systems.  What  he  found  during  his  investiga- 


tion of  the  last  several  months  was  an  effec- 
tive electronic  interrogation  system  to  iden- 
tify enemy  aircraft  but  no  system  that  ade- 
quately identifies  ground  vehicles. 

The  Defense  Department  utilized  a  make- 
shift ground  identification  system  in  the 
Middle  East  but  canceled  it  after  the  war  be- 
cause of  numerous  deficiencies.  Among  its 
many  shortcomings,  according  to  Dornan. 
was  it  could  not  be  used  during  the  day. 
could  be  copied  by  enemy  forces,  and  could 
be  used  by  the  enemy  to  pinpoint  American 
targets. 

"The  majority  of  our  armored  vehicles  de- 
stroyed during  the  Persian  Gulf  War  were 
due  to  friendly  fire,"  said  Dornan,  "but  an 
even  worse  tragedy  was  the  large  number  of 
American  and  allied  combatants  who  lost 
their  lives  from  the  fire  of  their  own 
friends." 

His  comments  come  amid  controversy  over 
the  "friendly  fire"  deaths  of  nine  British  sol- 
diers who  died  when  American  pilots  mis- 
took British  personnel  carriers  for  Iraqi 
tanks.  Parents  of  the  soldiers  have  recently 
petitioned  both  governments  for  more  infor- 
mation on  the  accident. 

Dornan  drafted  and  successfully  introduced 
on  Tuesday  language  to  next  year's  Penta- 
gon funding  bill  that  directs  the  Army  to  re- 
port on  testing  of  combat  identification  sys- 
tems. The  report,  due  to  Congress  by  Janu- 
ary 15,  1993.  would  include  a  description  of 
the  technologies  tested,  the  cost  and  effec- 
tiveness of  each  system,  potential  detection 
of  the  technology  by  the  enemy,  and  prob- 
lems that  could  be  caused  by  environmental 
factors. 

"The  report  will  allow  both  the  House  and 
Senate  Armed  Services  Committees  to  make 
Informed  decisions  in  the  future  on  these 
life-saving  devices,"  said  Dornan. 

Several  months  ago.  Dornan  discussed  his 
efforts  to  develop  more  effective  combat 
identification  technology  with  Secretary  of 
Defense  Dick  Cheney. 

"The  Secretary  was  immediately  inter- 
ested in  my  enthusiasm  to  solve  the  land 
identification  problem,"  Dornan  said. 

New  Devices  Lower  Risk  of  Friendly  Fire 
(By  Chris  Murray) 

Washington.— A  report  critical  of  the 
Army's  Battlefield  Combat  Identification 
System  (BCIS)  may  jeopardize  its  funding  in 
the  1995  budget. 

The  General  Accounting  Office,  in  an  Oct. 
22,  1993,  report  to  Congress,  said  the  Army 
would  be  spending  money  on  equipment  that 
eventually  might  be  discarded  If  it  cannot  be 
integrated  into  a  long-term  solution  to  pre- 
venting friendly-fire  deaths. 

The  Army  had  asked  for  $100  million  in  the 
1995  budget  to  test  a  system  that  uses  milli- 
meter-wave signals  to  identify  friendly 
forces.  After  the  GAO  issued  Its  report,  the 
Army  scaled  back  the  request  to  $50  million, 
said  Lt.  Col.  Bob  Sigl,  product  manager  for 
BCIS. 

The  Army  wants  to  field  the  system  on 
1,520  helicopters  and  combat  vehicles. 

But  GAO  said  that  would  not  be  enough  to 
support  a  major  conflict  and  would  still 
leave  forces  subject  to  fratricide. 

It  further  concludes  the  proposed  system 
would  not  provide  adequate  coverage  to 
ground  forces  because  it  cannot  be  used  on 
fixed-wing  aircraft. 

GAO  advised  the  secretary  of  defense  to 
order  the  Army  not  to  produce  the  equip- 
ment until  it  is  sure  the  system  can  be  inte- 
grated into  long-term  combat  identification 
solutions. 

Working  within  the  Department  of  De- 
fense's recommended  budget  of  $50  million. 


the  Army  plans  to  build  45  prototype  BCIS 
systems  for  testing  and  evaluation  by  the 
end  of  fiscal  1995,  said  Sigl. 

The  Army  has  been  studying  ways  to  pre- 
vent friendly  fire  casualties  through  Its 
Combat  Identification  Program  ever  since  35 
American  deaths  in  the  Persian  Gulf  war 
were  attributed  to  friendly  fire. 

The  specific  goal  is  to  provide  ground  sol- 
diers with  equipment  that  will  enable  them 
to  identify  friendly  forces  during  the  heat  of 
battle. 

FLASHING  lights 

As  a  quick  but  temporary  fix  to  the  prob- 
lem, field  units  now  are  using  battlefield 
identification  systems  that  employ  infrared 
lighting. 

Two  of  those  devices  use  directional  flash- 
ing lights  that  only  can  be  seen  with  night- 
vision  goggles.  They  are  developed  by  the 
Defense  Advanced  Research  Projects  Agency 
and  the  Army's  Communications  and  Elec- 
tronic Command. 

"Fratricide  (friendly  fire  casualties]  can 
occur  almost  any  time  forces  are  en- 
gaged. ...  If  you  limit  the  visibility  and  re- 
duce the  information  available  to  those  peo- 
ple, you  could  have  units  moving  parallel 
and  coming  in  contact  with  each  other."  said 
Col.  Thomas  Rosner,  project  manager  of  the 
Army's  Battlefield  Combat  Identification 
System. 

"Fighting  under  nighttime  conditions  with 
limited  visibility  and  limited  information  is 
probably  an  excellent  scenario  for  a  frat- 
ricide." 

HEAVY  TOLL 

During  the  Persian  Gulf  War.  24  percent  of 
U.S.  battle  fatalities  and  15  percent  of  battle 
injuries  were  caused  by  friendly  fire. 

Of  the  U.S.  tanks  and  Bradley  fighting  ve- 
hicles disabled  during  the  Gulf  War.  77  per- 
cent were  damaged  by  friendly  fire. 

The  approach  under  study  and  criticized  by 
the  GAO  report  involves  the  use  of  millime- 
ter-wave technology.  This  radio  frequency 
system  employs  an  antenna  mounted  on  the 
outside  of  a  tank.  It  would  be  a  separate  sys- 
tem Integrated  into  the  overall  makeup  of 
the  tank. 

Normally,  when  a  target  is  acquired,  the 
gunner  is  ordered  by  his  tank  commander  to 
send  an  invisible  laser  to  determine  the  vehi- 
cle's range.  The  range  appears  on  the  gun- 
ner's. 

The  millimeter  wave  Is  activated  when  the 
gunner  presses  the  laser  button  as  part  of  his 
normal  fire  control  sequence.  Sigl  said.  "It 
sends  a  question  [invisible  signal]  to  [the  un- 
identified vehicle]  that  [asks,]  "Are  you  a 
friend  or  foe?'"  said  Sigl,  product  manager 
for  the  Battlefield  Combat  Identification 
System. 

Sigl  said  that  when  the  signal  from  the 
millimeter  wave  is  returned  from  the  tar- 
geted tank,  a  light  with  the  word  "friend"' 
will  appear  in  the  target  sight  of  the  tank 
that  sent  the  signal. 

The  tank  gunner  also  can  activate  the  mil- 
limeter-wave signals  by  using  his  target 
sight.  Sigl  said. 

The  Army  Is  studying  ways  to  miniaturize 
and  adapt  the  millimeter-wave  antennas  for 
eventual  use  by  ground  soldiers.  Sigl  said. 

The  use  of  soldier-to-soldier  voice  commu- 
nications also  is  being  studied  for  combat 
identification,  Rosner  said.  The  system 
would  use  walkie-talkie  type-equipment. 

The  Army  had  planned  to  conduct  an  ad- 
vanced warfighting  demonstration  in  1994  to 
let  the  soldiers  decide  which  item  will  do  the 
best  job  in  helping  the  Army  avoid  fratricide 
incidents  with  ground  troops,  said  Rosner. 
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"Were  trying  to  look  at  all  of  them,  let 
the  user  play  with  it,  and  he  can  determine 
which  technology  is  the  best  way  to  fit  with 
my  tactics  and  doctrine,""  he  said. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TUCKER).  The  Chair  will  note  that  the 
gentleman  from  California  [Mr.  Dor- 
nan] was  recognized  as  the  designee  of 
the  minority  leader,  and  that  his  unan- 
imous consent  request  should  not  be 
considered  a  precedent  under  the  cur- 
rent announced  procedures  for  special 
orders  longer  than  5  minutes. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Washington  (at  the  request  of 
Mr.  GEPHARDT)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 

Mr.  Blackwell  (at  the  request  of  Mr. 
GEPHARDT)  for  April  13,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Canady)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOPETSKI)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RosTENKOWSKi.  for  5  minutes, 
today. 

Mr.  Sabo.  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial;) 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Canady )  and  to  include  ex- 
traneous matter; ) 

Mr.  Shuster. 

Ms.  Ros-Lehtinen. 

Mr.  QuiNN. 

Mr.  Oilman  in  3  instances. 

Mr.  Bereuter. 
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Mr.  HORN. 

Mr.  GOODLDJG. 

Mr.  BUNNING. 

Mr.  Kyl. 

Mr.  Sam  Johnson  of  Texas. 

Mr.  GiLLMOR. 

Mr.  Young  of  Alaska. 
Mr.  GUNDERSON. 
Mr.  GOODUNG. 

Mr.  Packard. 

Mr.  PORTMAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOPETSKI)  and  to  include 
extraneous  matter:) 

Mrs.  SCHROEDER. 
Mr.  SCHUMER. 

Mr.  Traficant. 

Miss  Collins  of  Michigan. 

Ms.  Pelosi. 

Mr.  Ackerman. 

Mr.  Richardson,  in  four  instances. 

Mr.  Fazio. 

Mr.  Matsui,  in  three  instances. 

Mr.  Blackwell. 

Mr.  Gordon. 

Mr.  Lantos,  in  two  instances. 

Mrs.  Thurman. 

Mr.  Sarpalius. 

Mr.  Stupak. 

Mr.  Clay,  in  two  instances. 

Mr.  Frank  of  Massachusetts,  in  two 
instances. 

Ms.  Margoues-Mezvinsky. 

Mr.  Mineta. 

Mr.  Coyne. 

Mr.  Deutsch,  in  two  instances. 

Mr.  Tucker. 

Mr.  Nadler. 

Mr.  Hayes. 

Mr.  HiNCHEY,  in  three  instances. 

Mr.  TOWNS. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Emerson. 

Mr.  Saxton. 

Mr.  Johnson  of  South  Dakota. 

Mr.  de  la  Garza. 

Mr.  ROSTENKOWSKI. 

Ms.  Velazquez. 

Mrs.  Fowler. 

Mr.  Reed. 

Mr.  Miller  of  California. 

Mr.  Parker. 

Ms.  Kaptur  in  four  instances. 

Ms.  Lambert. 

Mr.  Saxton. 


S.  2004.  An  act  to  extend  until  July  1.  1998, 
the  exemption  from  ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  455.  An  act  to  amend  title  31,  United 
States  Code,  to  increase  Federal  payments  to 
units  of  general  local  government  for  enti- 
tlement lands,  and  for  other  purposes  to  the 
Committee  on  Natural  Resources. 


ADJOURNMENT 


Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  p.m.),  under  its  pre- 
vious order,  the  House  adjourned  until 
Monday,  April  18,  at  10:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS'  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOhfTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  1617.  A  bill  to  authorize  the 
establishment  on  the  grounds  of  the  Edward 
Hines,  Jr.,  Department  of  Veterans  Affairs 
Hospital,  Hines,  II,  of  a  facility  to  provide 
temporary  accommodations  for  family  mem- 
bers of  severely  ill  children  being  treated  at 
a  nearby  university  medical  center,  (Rept. 
103-476);  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  4013.  A  bill  to  amend  title 
38,  United  States  Code,  to  provide  the  Sec- 
retary of  Veterans  Affairs  with  necessary 
flexibility  in  staffing  the  Veterans  Health 
Administration,  to  authorize  the  Secretary 
to  establish  pilot  programs  for  health  care 
delivery,  and  for  other  purposes;  with 
amendments  (Rept.  103-477).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

Referral  to  the  Committee  on  the  Judici- 
ary of  H.R.  1593  extended  for  a  period  ending 
not  later  than  April  29.  1994. 


SENATE  ENROLLED  BILL  SIGNED 

The  Speaker  announced  his  signature 
to  an  enrolled  bill  of  the  Senate  of  the 
following  title: 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN: 
H.R.  4210.  A  bill  to  authorize  the  President 
to  establish  a  program  to  assist  the  transi- 
tion to  full  NATO  membership  of  Poland, 
Hungary,  the  Czech  Republic,  and  Slovakia 
by  January  1999;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  BLUTE  (for  himself  and  Ms. 
ESHOO): 
H.R.  4211.  A  bill  to  provide  for  the  coordi- 
nation within  the  Federal  Government  of 
biotechnology  research  and  development; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Science,  Space,  and  Tech- 
nology. 

H.R.  4212.  A  bill  to  stimulate  the  research 
and  development  of  biotechnologies;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RICHARDSON  (for  himself,  Ms. 
FURSE,  Mr.  Wynn,  Mr.  KOPETSKl,  Mr. 


DeFazio,  Ms.  Norton,  Mr.  Kildee, 
Mr.  Olver.  Mr.  ROSE,  and  Mr.  Ham- 
burg): 
H.R.  4213.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  to  authorize 
the  Secretary  of  the  Interior  to  establish  a 
national  registry  of  rivers  and  watersheds  to 
be  protected  and  restored,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Natural 
Resources,  Merchant  Marine  and  Fisheries, 
and  Agriculture. 

By  Mr.  APPLEGATE: 
H.R.  4214.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  provide  that 
the  2  percent  reduction  in  annuity  for  each 
year  a  Federal  employee  is  under  55  years  of 
age  at  the  time  of  retiring  be  eliminated  if 
the  separation  is  due  to  a  reduction  in  force; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BAKER  of  California  (for  him- 
self, Mr.  Crapo,  Mr.  Gallegly,  Mr. 
EMERSON,  Mr.  Solomon,  Mr.  Stump, 
Mr.     Bartlett    of    Maryland.     Mr. 
LEVY,  Mr.  Lipinski,  Mr.  DooLrrrLE, 
Mr.   Livingston,   Mr.   Cox,   and   Ms. 
ESHOo): 
H.R.  4215.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  deduction 
for    retirement    savings,    to    permit    non- 
employed  spouses  a  full  IRA  deduction,  and 
for   other   purposes;   to   the   Committee   on 
Ways  and  Means. 

By  Mr.  COYNE: 
H.R.  4216.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  limit  the  amount  a 
provider  may  charge  an  individual  for  an 
outpatient  hospital  service  furnished  under 
part  B  of  the  Medicare  Program  to  20  percent 
of  the  reasonable  cost  of  the  service,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 

Johnson  of  South  Dakota,  and  Mr. 

Minge)  (all  by  request): 

H.R.  4217.  A  bill  to  reform  the  Federal  crop 

insurance  program,  and  for  other  purposes; 

to  the  Committee  on  Agriculture. 

By    Mr.    DIAZ-BALART    (for    himself. 

Ms.    Roybal-Allard,    Mr.    Becerra. 

Mr.  BoNiLLA,  Mr.  de  la  Garza.  Mr. 

Gutierrez,     Mr.     de     Lugo,     Mr. 

Menendez,  Mr.  Ortiz,  Mr.  Pastor, 

Mr.      Richardson,      Mr.      romero- 

Barcelo,     Ms.     Ros-Lehtinen,     Mr. 

Serrano,  Mr.  Tejeda,  Mr.  Torres, 

Mr.  Underwood,  and  Ms.  Velazquez): 

H.R.  4218.  A  bill  to  reform  certain  housing 

programs  administered  by  the  Secretary  of 

Housing    and    Urban    Development;    to    the 

Committee  on  Banking,  Finance  and  Urban 

Affairs. 

By    Mrs.    FOWLER    (for    herself,    Mr. 
Hutto,  Mr.  Peterson  of  Florida,  Mrs. 
thurman,  Mr.  Mica,  Mr.  Young  of 
Florida,  Mr.  Goss,  Mr.  Bacchus  of 
Florida,  Mr.  Lewis  of  Florida,   Ms. 
Brown  of  Florida,  Mr.  Stearns,  Mr. 
McCollum,      Mr.      Bilirakis.      Mr. 
Canady,  Mr.  Miller  of  Florida,  Mrs. 
Meek  of  Florida,  Ms.  Ros-Lehtinen, 
Mr.     Johnston     of     Florida,     Mr. 
Deutsch,     Mr.     Diaz-Balart.     Mr. 
Shaw,  and  Mr.  Hastings): 
H.R.  4219.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  make  technical  revisions  to 
maps  relating  to   the  Coastal   Barrier  Re- 
sources System;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  GOODLBNG  (for  himself,   Mr. 

Cunningham,  Mr.   Fawell,  and  Mr. 

McKeon): 

H.R.  4220.  A  bill  to  amend  the  National 

School  Lunch  Act  to  protect  school  districts 


and  the  Department  of  Agriculture  from 
anticompetitive  activities  of  suppliers  that 
sell  commodities  to  schools  that  participate 
in  the  school  lunch  program,  the  school 
breakfast  program,  the  special  milk  pro- 
gram, and  the  summer  food  service  program 
for  children,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  GOODLING  (for  himself  and  Mr. 
Ford  of  Michigan): 
H.R.  4221.  A  bill  to  amend  the  National 
School  Lunch  Act  to  provide  increased  flexi- 
bility relating  to  the  use  of  information  sub- 
mitted to  determine  eligibility  under  pro- 
grams under  that  act  and  the  Child  Nutri- 
tion Act  of  1966.  to  provide  for  the  establish- 
ment of  commodity  letter  of  credit  [CLOC] 
demonstration  programs  in  certain  States, 
and  to  establish  a  program  to  assist  schools 
in  offering  greater  quantities  of  fresh  fruits 
and  vegetables  under  the  school  lunch  pro- 
gram; jointly  to  the  Committees  on  Edu- 
cation and  Labor  and  Agriculture. 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
GooDLiNG,   Mr.   Petri,   Mr.   Castle, 
Mr.  HOBsoN,  Mr.  Shays,  Mr.  John- 
ston of  Florida,  and  Mr.  Poshard): 
H.R.  4222.  A  bill  to  amend  the  Job  Training 
Partnership  Act   to   establish   a   workforce 
skills  and  development  loan  program  to  pro- 
vide grants   to   States   to  guarantee   loans 
made  to  employers,  representatives  of  em- 
ployees, and  other  entitles  to  provide  skills 
upgrading    for    non-managerial    employees, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  KYL: 
H.R.  4223.  A  bill  to  establish  a  commission 
to  examine  the  costs  and  benefits,  and  the 
impact  on  voter  turnout,   of  changing  the 
deadline  for  filing  Federal  income  tax  re- 
turns to  the  date  on  which  Federal  elections 
are   held;   to   the   Committee  on  Ways  and 
Means. 

By  Mr.  LAMBERT  (for  himself,  Mr  EM- 
ERSON, Mr.  Barlow,  Mr.  Thornton, 
Mr.  Whitten.  Mr.  DicKEY,  Mr.  Fields 
of   Louisiana.    Mr.    Jefferson.    Mr. 
Baker  of  Louisiana,   Mr.  McCrery, 
and  Mr.  Tanner); 
H.R.  4224.  A  bill  to  direct  the  Secretary  of 
the  Interior  and  the  Secretary  of  Energy  to 
undertake    initiatives    to    address    certain 
needs  in  the  Lower  Mississippi  Delta  Region, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Natural  Resources,  Energy  and 
Commerce,  Science,  Space,  and  Technology, 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LEHMAN: 
H.R.  4225.  A  bill  to  amend  the  Internal  Rev- 
enue   Code    of   1986    to    prevent   fraudulent 
claims  for  the  earned  income  credit;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MACHTLEY: 
H.R.   4226.   A   bill    to   amend   the   Federal 
Water  Pollution  Control  Act  to  provide  for  a 
national  estuary  pollution  prevention  dem- 
onstration program;  jointly,  to  the  Commit- 
tees on   Public   Works   and  Transportation 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  MANTON  (for  himself,  Mr. 
Rose,  and  Ms.  Dunn): 
H.R.  4227.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  the  mandatory 
retirement  age  for  members  of  the  Capitol 
Police  be  made  the  same  as  the  age  applica- 
ble to  law  enforcement  officers;  jointly,  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice and  House  Administration. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  DooLriTLE,  and  Mr.  Rich- 
ardson): 
H.R.  4228.  A  bill  to  extend  Federal  recogni- 
tion to  the  United  Auburn  Indian  Commu- 


nity of  the  Auburn  Rancheria  of  California; 
to  the  Committee  on  Natural  Resources. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Thomas  of  Wyoming): 
H.R.  4229.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  enable  Indian  tribes  to  en- 
force provisions  of  the  act  relating  to  leak- 
ing underground  storage  tanks  on  Indian 
lands,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  RICHARDSON: 
H.R.  4230.  A  bill  to  amend  the  American  In- 
dian Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Thomas  of  Wyoming): 
H.R.  4231.   A  bill   to  prohibit  regulations 
that  classify,  enhance,  or  diminish  the  privi- 
leges and  immunities  of  an  Indian  tribe  rel- 
ative to  other  federally   recognized  Indian 
tribes,  and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 
By  Mr.  STUPAK: 
H.R.  4232.  A  bill  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Burt  Lake  Band 
as    a    distinct    federally    recognized    Indian 
tribe,  and  for  other  purposes;  to  the  Commit- 
tee on  Natural  Resources. 
By  Mr.  SUNDQUIST: 
H.R.  4233.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  taxpayer  to  elect 
to   deduct   either   State   and    local    income 
taxes  or  State  and  local  sales  taxes;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  VELAZQUEZ: 
H.R.  4234.  A  bill  to  make  grants  to  local 
educational  agencies  and  community-based 
organizations  to  provide  assistance  to  local- 
ities most  directly  affected  by  hate  crimes; 
to  the  Committee  on  Education  and  Labor. 
By   Mr.    VOLKMER  (for   himself.    Mr. 
Rose,  Mr.  Stenholm,  Ms.  long,  Mr. 
Sarpalius,    Mr.    Peterson   of  Min- 
nesota,   Mr.    HOLDEN,    Mr.    POMEROY. 
Ms.  Danner,  Mr.  ANDREWS  Of  Maine, 
and  Ms.  Snowe): 
H.R.  4235.  A  bill  to  enable  milk  producers 
to  implement  a  national  Class  IV  Pool  to  es- 
tablish a  fair  and  equitable  blend  price  for 
milk  use  in  export  dairy  products,  to  estab- 
lish the  Dairy  Export  Marketing  Board  to 
administer  the  Class  IV  Pool  and  otherwise 
work  to  expand  exports  of  and  develop  mar- 
kets for  milk  and  dairy  products,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By    Mr.    MINETA    (for    himself,    Mr. 
Bateman,   Mr.   Cramer,  Mr.  Klein, 
Mrs.  Byrne,  Mr.  Walsh,  Mr.  Oxley. 
Mr.   Brown  of  California,  Mr.   Bac- 
chus of  Florida,  Mr.  Valentine,  Mr. 
Kopetski,  Mr.  Hansen,  Mr.   Skeen. 
Mr.  Baker  of  California,  Ms.  Danner, 
Mr.  Hughes,  Mr.  Pickett.  Mr.  Tan- 
ner,   Mrs.    Meek    of    Florida,    Mr. 
Rohrabacher,  Mr.  Packard,  Mr.  Be- 
viLL,    Ms.    Brown    of    Florida,    Mr. 
FiLNER,  Mr.  McCloskey.  Ms.  Eshoo, 
Mr.  Borski.  Mr.  Frost,  Mr.  Andrews 
of     Texas,      Mr.      MOLLOHAN,      Mr. 
Fingerhut,     Mr.     Pete    Geren    of 
Texas,  and  Mr.  LIPINSKI): 
H.J.  Res.  353.  Joint  resolution  designating 
July  16  through  July  24.  1994,  as  "National 
Apollo    Anniversary    Observance";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  REED: 
H.J.  Res.  354.  Joint  resolution  designating 
May  22.  1994,  as  "National  Neighbor  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


By  Mr.  SCHUMER: 
H.    Con.    Res.    239.    Concurrent   resolution 
concerning  the  27th  anniversary  of  the  reuni- 
fication of  Jerusalem;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  FiLNER. 

H.R.  300:  Mr.  Packard. 

H.R.  326:  Mrs.  Kennelly,  Mr.  Fazio,  Mr. 
Sawyer,  Mr.  Gingrich,  and  Mr.  Cramer. 

H.R.  350:  Mr.  MiNOE. 

H.R.  417:  Mr.  Barton  of  Texas  and  Mr.  Cas- 
tle. 

H.R.  441:  Mr.  STARK. 

H.R.  551:  Mr.  Rogers. 

H.R.  635:  Mrs.  VUCANOVICH. 

H.R.  649:  Mr.  WASHINGTON.     . 

H.R.  710:  Mr.  HUTCHINSON. 

H.R.  769:  Mr.  GILCHREST. 

H.R.  790:  Mr.  SANDERS  and  Mrs.  ROUKEMA. 

H.R.  885:  Mr.  Knollenberc  and  Mrs.  Mey- 
ers of  Kansas. 

H.R.  911:  Mr.  Kasich. 

H.R.  1048:  Mr.  Combest.  Mr.  EVERETT,  and 
Mr.  Taylor  of  Mississippi. 

H.R.  1056:  Mr.  ACKERMAN,  Mr.  Herger,  Mr. 
CHAPMAN.  Mr.  Wilson,  Ms.  Lowey,  Mr.  Schu- 
MER,  and  Mr.  Barlow. 

H.R.  1097:  Mr.  CALVERT. 

H.R.  1099:  Mr.  FRANKS  of  New  Jersey. 

H.R.  1164:  Mr.  ROMERO-Barcelo.  Mr.  ZlM- 
MER,  and  Mr.  DixoN. 

H.R.  1280:  Mr.  Abercrombie,  Mr.  Watt,  Ms. 
Brown  of  Florida.  Ms.  Cantwell,  Mr.  Klecz- 
KA,  Mr.  Oberstar,  Mr.  Farr.  Mr.  LIPINSKI, 
and  Mr.  Klink. 

H.R.  1349:  Mr.  STEARNS. 

H.R.  1402:  Ms.  DANNER. 

H.R.  1403:  Mr.  HUTCHINSON. 

H.R.  1434:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1444:  Mr.  MiNETA. 

H.R.  1452;  Mr.  CALVERT. 

H.R.  1487;  Mr.  Ravenel. 

H.R.  1500;  Mrs.  Unsoeld.  Mr.  CONYERS.  and 
Mr.  ZIMMER. 

H.R.  1527;  Mr.  CALVERT. 

H.R.  1627:  Mr.  KOLBE,  Mr.  LAUCHUN,  and 
Mr.  STENHOLM. 

H.R.  1843;  Mr.  CALVERT. 

H.R.  1864:  Mr.  DUNCAN. 

H.R.  1968;  Mr.  Sam  Johnson  and  Mr.  Lewis 
of  Florida. 

H.R.  2012;  Mr.  Bevill,  Mr.  Dooley,  Ms. 
EsHoo,  Mr.  Hamburg.  Ms.  Harm  an,  Ms. 
Schenk,  Mr.  Skaggs,  Mr.  Smith  of  Iowa.  Mr. 
Andrews  of  Maine.  Mr.  Markey,  Ms. 
Slaughter,  Mr.  Towns.  Mrs.  Clayton,  Mr. 
Derrick,  Mr.  Brooks,  Mr.  Bryant,  Mr.  Chap- 
man, Mr.  Coleman,  Mr.  Gonzalez.  Mr.  Hall 
of  Texas,  Mr.  Laughlin,  Mr.  ORTIZ,  Mr.  Pick- 
le, Mr.  Washington.  Mr.  Brown  of  Califor- 
nia, Mr.  Poshard.  Mr.  Torricelli,  Mr.  Schu- 
MER,  Mr.  Ford  of  Tennessee,  Mr.  Gordon, 
and  Mr.  Mollohan. 

H.R.  2019;  Ms.  VELAZQUEZ  and  Mr.  Ham- 
burg. 

H.R.  2120;  Mr.  DeLay. 

H.R.  2228;  Mr.  Calvert. 

H.R.  2418;  Mr.  Oxley. 

H.R.  2420;  Mr.  LIPINSKI.  Mr.  THOMPSON,  Mr. 
Reynolds.  Mr.  DEirrscH,  Mr.  Manton,  and 
Mrs.  Lloyd. 

H.R.  2438;  Mr.  HiNCHEY. 

H.R.  2541:  Mr.  HUTCHINSON. 

H.R.  2708:  Ms.  DANNER  and  Mr.  McCrery. 

H.R.  2720:  Mr.  HERGER.  Mr.  STARK,  and  Mr. 

MACHTLEY. 

H.R.  2727:  Mr.  WHEAT,  Mr.  Hamburg,  and 
Mr.  Waxman. 
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H.R.  2873:  Mr.  McMillan,  Mr.  Lantos,  Mrs. 
Thurman.  Mr.  Emerson.  Mr.  Horn,  Mr. 
McDade,  Mr.  Fields  of  Texas,  Mr.  Pallone, 
Mr.  Hoagland,  Mr.  Dickey,  Mr.  Gallegly, 
Mr.  Talent,  Mr.  Santorum,  Mr.  Kyl,  Mr. 
Klein,  and  Mr.  Walsh. 

H.R.  3017:  Mr.  KLUG,  Mr.  LVGLIS  of  South 
Carolina,  and  Mr.  Packard. 

H.R.  3100:  Mr.  JOHNSTON  of  Florida. 

H.R.  3246:  Mr.  Baesler,  Mr.  Boehner,  Ms. 
Brown  of  Florida,  Mr.  Bunning,  Mr.  Kan- 
JORSKI,  Mr.  Lewis  of  Georgia.  Mr.  McNulty, 
Mr.  Reynolds,  Mr.  Schaefer,  Mr.  Swett, 
Mr.  Volkmer.  and  Mr.  Klug. 

H.R.  3261:  Mr.  Bartlett  of  Maryland,  Mr. 
Roth,  Mr.  Hastings,  Ms.  Norton,  Mr.  Rich- 
ardson. Mr.  Klink,  Mr.  Crapo.  Mr.  ROSE,  Mr. 
VISCLOSKY,  Ms.  ESHOO,  Mr.  DeFazio,  Mr. 
Callahan.  Mr.  Dreier,  Mr.  Hobson,  Mr. 
GiLLMOR,  Mr.  COMBEST,  Mr.  Santorum,  Mr. 
Smith  of  Michigan,  Mr.  Martinez,  and  Mr. 
Lightfoot. 

H.R.  3266:  Mr.  KYL,  Ms.  Snowe,  Mr.  SEN- 
SENBRENNER,    Mr.    CLEMENT,    Mr.   HUTTO,    Mr. 

Goodling.  and  Ms.  Cantwell. 

H.R.  3293:  Mr.  SMITH  of  New  Jersey,  Mr. 
Williams,  and  Mr.  Jefferson. 

H.R.  3309:  Mr.  Ra.mstad,  Ms.  Kaptur,  and 
Ms.  WOOLSEY. 

H.R.  3327:  Mr.  UNDERWOOD. 

H.R.  3333:  Mr.  COX. 

H.R.  3347:  Ms.  Waters,  Mr.  Payne  of  New 
Jersey,  and  Mrs.  Schroeder. 

H.R.  3389:  Mr.  Evans  and  Mr.  Lipinski. 

H.R.  3482:  Mr.  Reynolds. 

H.R.  3486:  Mrs.  Johnson  of  Connecticut. 

H.R.  3490:  Mr.  PETERSON  of  Minnesota  and 
Mr.  Montgomery. 

H.R.  3491:  Mr.  Stearns,  Mr.  Dornan,  Mr. 
Calvert,  and  Mr.  Bateman. 

H.R.  3613:  Ms.  ESHOO. 

H.R.  3523:  Mrs.  VUCANOVICH.  Mr,  Dellums, 
and  Ms.  Woolsey. 

H.R.  3527:  Mr.  SERRANO. 

H.R.  3561:  Mr.  Watt.  Ms.  Molinari,  Mr. 
MORAN,  Mr.  McDermott,  Mr.  Hilliard,  and 
Mr.  Dellums. 

H.R.  3634:  Ms.  FURSE,  Mr.  ANDREWS  of 
Maine,  and  Mr.  Meehan. 

H.R.  3636:  Mr.  KENNEDY,  Mr.  SHAYS,  Mr. 
Tauzin,  and  Mr.  Schaefer. 

H.R.  3651:  Mr.  OXLEY. 

H.R.  3694:  Mr.  ORTON.  Mr.  VENTO,  Mr. 
Parker,  Mr.  Yates,  Ms.  McKinney,  Mr.  Saw- 
yer, Mr.  Calvert,  Mr.  Scott,  Mr.  Engel, 
Mr.  Velazquez,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Clement,  Mr.  Hochbrueckner,  Mr. 
ABERCROMBIE,  Mr.  PETERSON  Of  Minnesota, 
and  Mr.  Reynolds. 

H.R.  3704:  Mr.  GILCHREST. 

H.R.  3739:  Mr.  DUNCAN,  Mr.  Callahan,  Mr. 
INHOFE.  and  Mr.  Istook. 

H.R.  3771:  Mr.  BISHOP. 

H.R.  3811:  Mr.  Lewis  of  California. 

H.R.  3818:  Mr.  Rahall. 

H.R.  3830:  Mr.  ANDREWS  of  Texas,  Mr. 
Canady,  Mr.  Diaz-Balart.  Mr.  Gordon,  Mr. 
KOPETSKI,  Mr.  Mineta.  Mr.  Shays,  and  Mr. 
Wynn. 


H.R.  3843:  Mr.  REYNOLDS. 

H.R.  3844:  Mr.  REYNOLDS. 

H.R.  3853:  Mr.  EvANS  and  Mr.  Filner. 

H.R.  3873:  Ms.  FuRSE  and  Mr.  Richardson. 

H.R.  3879:  Mr.  DARDEN,  Mr.  STARK,  Mr.  AN- 
DREWS of  New  Jersey,  Mr.  Flake,  Mr.  Thom- 
as of  Wyoming.  Mr.  Diaz-Balart,  Mr. 
Grams,  Mr.  Skelton,  and  Mr.  Rush. 

H.R.  3895:  Mr.  SOLOMON. 

H.R.  3897:  Mr.  BAKER  of  California. 

H.R.  3900:  Ms.  DeLauro,  Mr.  DELLUMS,  Mr. 
Mollohan,  Mr.  Gonzalez,  and  Mr.  Quinn. 

H.R.  3932:  Mrs.  Schroeder. 

H.R.  3947:  Mr.  ROSE,  Ms.  PELOSI,  Mr. 
McDermott.  Mr.  Thornton.  Mr.  DeFazio. 
Mr.  Barrett  of  Wisconsin,  and  Mr.  Studds. 

H.R.  3948:  Mr.  TUCKER,  Ms.  COLLINS  of 
Michigan,  and  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  3955:  Mr.  Barlow,  Mr.  Boehner,  Mr. 
Valentine,  and  Mr.  Collins  of  Georgia. 

H.R.  3966:  Mr.  GUTIERREZ. 

H.R.  3978:  Mr.  HERGER. 

H.R.  3986:  Mr.  SOLOMON  and  Mr.  Gutierrez. 

H.R.  3990:  Mr.  JOHNSON  of  South  Dakota, 
Mr.  MOAKLEY,  and  Mr.  Reynolds. 

H.R.  4013:  Mr.  Sangmeister. 

H.R.  4019:  Mr.  ACKERMAN,  Mr.  Evans.  Mr. 
Traficant,  Mr.  Frost,  and  Mr.  Frank  of 
Massachusetts. 

H.R.  4042:  Mr.  BROWN  of  California. 

H.R.  4051:  Mr.  Brown  of  California. 

H.R.  4057:  Mr.  WYNN,  Mr.  Parker,  Mr. 
MiNGE,  Mr.  Lnhofe,  Mr.  Ravenel.  Mr. 
Stupak,  Mr.  Bartlett  of  Maryland,  Mr.  Be- 
REUTER,  Ms.  Cantwell,  Mr.  Johnson  of  Geor- 
gia, Mr.  Brown  of  Ohio,  Mr.  Knollenberg, 
Mr.  DooLiTTLE,  Mrs.  Vucanovich.  Mr. 
Lnslee,  Mr.  Schaefer,  and  Mr.  Dooley. 

H.R.  4064:  Mr.  Romero-Barcelo  and  Mr. 
Gutierrez. 

H.R.  4065:  Mr.  Romero-Barcelo  and  Mr. 
Gutierrez. 

H.R.  4094:  Mr.  GOODLING. 

H.R.  4095:  Mr.  LEWIS  of  Florida  and  Mr. 
Goodling. 

H.R.  4135:  Mrs.  MEYERS  of  Kansas.  Mr. 
Sarpalius,  Mr.  Chapman,  Mr.  Tejeda,  Mr. 
Edwards  of  Texas,  Mr.  Brooks,  Mr.  Gene 
Green  of  Texas,  Mr.  PORTER,  and  Mr.  Swift. 

H.R.  4138:  Mr.  MORAN,  Mr.  Meehan.  Mr. 
Barlow,  and  Mr.  Stark. 

H.J.  Res.  20:  Mr.  BARRETT  of  Wisconsin. 

H.J.  Res.  163:  Mr.  KiM. 

H.J.  Res.  171:  Mr.  Duncan  and  Mr.  Crane. 

H.J.  Res.  199:  Mr.  Fawell.  Mr.  HORN,  Mr. 
Emerson,  Mr.  Rose.  Ms.  Pryce  of  Ohio,  Mr. 
Bacchus  of  Florida,  Mr.  Blute,  Mr.  Goss. 
Mr.  Cramer,  Mr.  Regula.  Mr.  Skeen.  Mr. 
ROEMER,  Mr.  BERMAN,  Mr.  HANCOCK,  Mr. 
McCandless,  Mr.  Brown  of  California.  Mr. 
Torres,  Mr.  Fingerhut,  Mr.  Dicks.  Mr. 
Dreier,  Mr.  Sanders,  Mr.  Gene  Green  of 
Texas,  Mr.  Neal  of  North  Carolina,  Mr. 
Clay,  Mr.  Walsh,  Mr.  DeFazio,  Mr.  Shays, 
Mr.  LiNDER.  Mr.  Bishop,  Ms.  Long.  Mr. 
Ehlers,  Mr.  MEEHAN,  Mr.  Montgomery.  Ms. 
LowEY.  Ms.  Woolsey,  Mr.  Ballenger,  Mr. 
Talent,  Ms.  Norton,  Mr.  Ridge,  Mr.  Young 
of  Alaska,  and  Mr.  GUTIERREZ. 


H.J.  Res.  209:  Mr.  Ravenel,  Mr.  Neal  of 
Massachusetts,  and  Mr.  Lipinski. 

H.J.  Res.  284:  Mr.  Durbin. 

H.J.  Res.  302:  Mr.  Richardson,  Mr.  Klug, 
and  Mrs.  Bentley. 

H.J.  Res.  320:  Mr.  Bateman  and  Mr.  Mar- 
tinez. 

H.J.  Res.  327:  Mr.  Richardson,  Mr. 
McDade,  Mr.  Oxley,  Mr.  Talent,  and  Mr. 
Petri. 

H.J.  Res.  328:  Mr.  HOCHBRUECKNER,  Mr. 
Gallegly,  Mr.  hobson,  and  Mr.  Stokes. 

H.J.  Res.  333:  Ms.  SLAUGHTER. 

H.J.  Res.  344:  Mr.  WOLF.  Mr.  WILSON,  Mrs. 
Thurman,  Mr.  Johnson  of  South  Dakota,  Mr. 
McNuLTY,  Mr.  Reynolds,  Mr. 

Hochbrueckner,  Mr.  King.  Mr.  Deutsch,  and 
Mr.  Ackerman. 

H.  Con.  Res.  120:  Mr.  DeLay. 

H.  Con.  Res.  124:  Mr.  Visclosky  and  Mr. 
Petri. 

H.  Con.  Res.  162:  Mr.  Durbin. 

H.  Con.  Res.  202:  Mrs.  Lloyd. 

H.  Res.  26:  Mr.  Bereuter  and  Mr.  Kings- 
ton. 

H.  Res.  117:  Mr.  Hutchinson. 

H.  Res.  122:  Mr.  Zeliff. 

H.  Res.  291:  Mr.  BURTON  of  Indiana. 

H.  Res.  368:  Mr.  SCHIFF,  Mr.  MORAN,  Mr. 
Lewis  of  Georgia,  Mr.  Barrett  of  Wisconsin, 
and  Mrs.  Meek  of  Florida. 

H.  Res.  377:  Mr.  SOLOMON. 
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DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  1  by  Mr.  SOLOMON  on  the  bill 
H.R.  493:  Robert  K.  Dornan  and  J.  Dennis 
Hastert. 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Bill  Baker. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Luis  V.  Gutierrez,  Toby  Roth,  Don 
Young.  Gene  Taylor,  Joel  Hefley.  John  J. 
Duncan,  Jr..  Bill  Emerson,  Dan  Burton,  Mi- 
chael D.  Crapo.  Sonny  Callahan,  Larry  Corn- 
best.  Paul  E.  Gillmor.  Nick  Smith,  David 
Dreier,  Rick  Santorum,  David  L.  Hobson. 
Bill  Baker.  Fred  Upton,  Philip  M.  Crane, 
Matthew  G.  Martinez,  and  Christopher  H. 
Smith. 

Petition  13  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281:  Jim  McCrery,  James 
T.  Walsh,  and  Richard  H.  Baker. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Porter  J.  Goss.  Corrine 
Brown.  Tillie  K.  Fowler,  Robert  K.  Dornan. 
Peter  Blute.  Frank  Tejeda,  and  James  M. 
lnhofe. 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant  it 
is  when  we  dwell  together  in  unity! — 
Psalm  133:1. 

Gracious  Father  in  Heaven,  we  ask 
for  a  very  special  touch  of  God  upon 
the  Senators  today  and  throughout 
this  weekend  as  they  meet  in  their 
party  conferences  to  do  whatever  their 
agenda  may  be.  Grant  to  them  safety 
in  travel  going  and  coming,  a  sense  of 
Your  presence  in  the  conference,  and  a 
desire  to  be  servants  of  God  as  well  as 
of  the  people.  Grant  them  guidance  as 
their  agenda  unfolds,  wisdom  in  ap- 
proaching whatever  issues  arise,  a 
fresh  sense  of  the  desperate  need  of  the 
world  for  American  leadership,  and  the 
desperate  need  in  America  for  strong 
leaders  who  will  guide  the  Nation  in  its 
vital  responsibility  to  the  world. 

May  the  weekend  be  a  time  of 
strengthening  family  relationships  for 
those  families  present,  to  deepen  per- 
sonal relationships  between  the  Sen- 
ators, and  enlarge  their  vision  to  com- 
prehend the  strategic  position  in  which 
they  serve  the  people,  the  Nation,  and 
the  world. 

We  pray  in  His  name  who  is  the  King 
of  Kings  and  the  Lord  of  Lords.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  April  14.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  c.  By-rd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

In  my  capacity  as  a  Senator  from 
Wisconsin,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President,  is  the 
Senate  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


AIRSTRIKES  IN  GORAZDE 

Mr.  GORTON.  Mr.  President,  one  of 
the  bitter  lessons  of  the  Vietnam  war 
was  that  before  engaging  in  any  mili- 
tary conflict,  the  United  States  should 
be  clear  in  its  objectives  and  assure 
that  it  has  the  support  of  the  American 
people.  This  lesson  served  us  well  in 
the  Gulf  war,  but  was  forgotten  during 
our  operations  in  Somalia. 

Over  the  last  several  days,  the  Clin- 
ton administration  seems  again  to 
have  ignored  that  lesson,  this  time  in 
an  area  that  could  be  far  more  dan- 
gerous to  American  servicemen  than 
was  Somalia.  Our  airstrikes  in  Gorazde 
pursue  vague  goals,  which  by  them- 
selves do  not  seem  worthy  of  American 
lives. 

Earlier  this  week,  President  Clinton 
said  that  the  United  States  provided 
airstrikes  in  order  to  protect  endan- 
gered peacekeepers,  but  peacekeepers 
have  been  endangered  in  a  number  of 
earlier  instances,  and  neither  the  Unit- 
ed States  or  any  other  country  has  pro- 
vided air  support.  Instead,  it  appears 
that  the  administration  has  begun  a 
wider  campaign  to  use  airstrikes  to 
bring  a  peace  settlement  in  Bosnia,  and 
may  be  on  the  verge  of  increasing  our 
engagement  in  a  conflict  in  which  vic- 
tory  is  likely   to   be   elusive,   and   in 


which  we  can  discern  no  vital  national 

interest. 

Last  weekends  strikes  appear  to 
have  increased  Serb  aggression  in 
Gorazde.  The  Washington  Post  re- 
ported one  Gorazde  city  official  as  say- 
ing, "As  a  result  of  the  NATO  air- 
strikes, the  Serbs  are  destroying  every- 
thing *  *  *  this  is  the  worst  day  since 
the  offensive  started."  Many  military 
analysts  predicted  this  outcome.  A 
week  ago,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  John  Shalikshavili, 
warned  that  the  threat  of  airstrikes 
may  not  be  as  effective  in  U.N. -man- 
dated safe  havens  as  they  were  in  Sara- 
jevo. 

This  raises  the  question  of  how  the 
United  States,  or  United  Nations, 
should  respond.  Does  the  Clinton  ad- 
ministration increase  the  number  of 
airstrikes,  or  should  it  avoid  a  larger 
engagement,  in  the  face  of  increasing 
hostilities?  If  we  have,  in  fact,  wors- 
ened the  fighting,  can  we  simply  leave? 
These  are  questions  that  we  hope  the 
administration  has  considered. 

The  administration  openly  admits, 
however,  that  it  has  not  done  so.  Rath- 
er, it  has  abdicated  these  decisions  to 
the  United  Nations.  So  far,  it  has  used 
airstrikes  only  at  the  request  of  the 
British  lieutenant  general  in  charge, 
Michael  Rose.  The  Secretary  of  State 
has  said  that  he  is  comfortable  with 
General  Rose's  abilities,  and  will  exe- 
cute any  of  his  requested  airstrikes.  He 
had  better  be  comfortable,  because  ap- 
parently he  is  not  only  deciding  logis- 
tics, but  other  foreign  policy  issues  as 
well;  for  example,  whether  we  should 
continue  in  the  face  of  worsening  hos- 
tilities, or  how  the  United  States  or 
NATO  will  end  their  engagement.  This 
circumstance  bears  an  uncomfortable 
resemblance  to  the  situation  10  months 
ago  when  the  administration  left  its 
foreign  policy  in  the  hands  of  the  Unit- 
ed Nations  and  lost  nearly  two  dozen 
marines  in  Mogadishu. 

Also  as  in  Somalia,  it  is  unclear  that 
we  are  risking  our  servicemen  for  a 
worthwhile  goal.  If  we  are  to  take  the 
administration  at  its  word,  we  are  pro- 
tecting peacekeepers  that  the  Bosnians 
themselves  would  prefer  be  absent  if  it 
afforded  them  the  ability  to  defend 
themselves.  In  Gorazde,  we  are  hoping 
only  t6  stop  the  siege;  we  have  no  plans 
of  removing  the  troops  surrounding  the 
city.  And  we  have  no  plan  at  all  to  help 
the  Bosnians  gain  the  lands  that  have 
been  stolen  from  them  in  this  2-year 
civil  war.  At  our  most  optimistic,  we 
hope  that  the  airstrikes  will  bring  the 
Serbs  to  agree  to  a  partition  that  will 
ratify  the  gains  of  their  aggression. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  President,  this  operation  is  indic- 
ative of  many  of  the  foreign  affairs 
problems  of  this  administration;  we 
have  relinquished  much  of  our  deci- 
sionmaking to  the  United  Nations,  and 
have  not  explained  how  the  operation 
relates  to  our  national  interests. 

But  it  also  appears  to  be  the  sort  of 
incrementalism  that  we  most  hoped  to 
avoid  after  the  Vietnam  war.  With  our 
support  the  United  Nations  has  taken 
intermediate  steps,  and  is  now  consid- 
ering expanding  its  role.  It  has  not  de- 
fined a  clear  objective  and  it  does  not 
understand  how  this  conflict  will  end. 
The  United  States,  for  its  part,  has  of- 
fered its  services  without  knowing 
whether  the  American  people  support 
its  risks  and  its  expense.  All  we  really 
know  is  that  a  great  majority  of  the 
American  people  oppose  our  direct 
intervention  in  this  conflict. 

It  is  perhaps  just  because  of  this, 
that  the  U.N. -arms  embargo  represents 
such  bad  policy,  that  it  approaches  and 
surpasses  the  boundary  between  pure 
policy  and  immorality.  As  recently  as 
the  Soviet  invasion  of  Afghanistan  we 
provided  billions  of  dollars  in  aid  to 
people  expressing  ideas  with  which  we 
did  not  agree,  except  for  their  desire  to 
be  free  and  to  be  independent.  Yet,  al- 
most from  the  time  that  the  United 
Nations  recognized  Bosnia,  we  have  ac- 
cepted the  notion  that  its  citizens  were 
not  entitled  to  fight  for  their  own  inde- 
pendence with  arms  secured,  not  just 
from  the  United  States,  but  from  any- 
place in  the  world. 

Rather  than  begin  these  misplaced 
and  dangerous  efforts  at  ending  aggres- 
sion through  airstrikes,  the  United 
States  should  lift  this  embargo, 
through  the  United  Nations  or  unilat- 
erally if  necessary,  and  give  the  people 
of  Gorazde,  and  other  besieged  towns, 
the  opportunity  to  defend  themselves, 
and  the  hope  for  a  lasting  and  just 
peace. 

Mr.  HARKIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr.  Har- 
KIN]  is  recognized. 


THE  TAXPAYER  EMPOWERMENT 
ACT 

Mr.  HARKIN.  Mr.  President,  tomor- 
row is  tax  day— the  infamous  April  15. 
Millions  of  Americans  will  be  working 
through  the  night  today  and  tomorrow 
working  through  the  annual  rite  of  pre- 
paring their  taxes.  For  most  Ameri- 
cans, it  is  a  day  they  would  rather  do 
without.  Nobody  likes  paying  taxes. 
And  filling  out  your  tax  returns  is 
often  not  only  time  consuming  and  an- 
noying but  frustrating.  People  are  frus- 
trated not  just  over  the  amount  of 
taxes  they  pay— they  know  we  need  to 
fund  education,  training,  health,  de- 
fense, and  other  things— but  more  be- 
cause they  feel  they  do  not  have  any 
real  control  over  how  their  tax  dollars 
are  spent. 


Well,  legislation  I  plan  to  introduce 
will  begin  to  change  that. 

The  Taxpayer  Empowerment  Act  will 
put  power  directly  in  the  hands  of  the 
American  people  by  giving  them  a  real 
say  over  how  their  tax  dollars  are 
spent.  It  says  to  the  American  tax- 
payer it  is  your  money  and  you  deserve 
to  participate  directly  in  how  and  on 
what  it  is  spent. 

Certainly  today  people  have  a  voice 
in  how  tax  dollars  are  spent  through 
the  democratic  election  process.  If 
they  are  unhappy  with  the  actions  of 
their  representatives,  they  can  vote 
their  Congressman  or  Senator  out  of 
office,  and  that  is  the  way  it  ought  to 
be.  But  the  people's  control  over  the 
budget  is  at  best  indirect  and  often 
really  nonexistent. 

Elected  officials  like  to  talk  about 
mandates  they  have  from  the  vote  of 
the  people  who  elected  them.  In  fact, 
Mr.  President,  campaigns  are  often 
without  a  great  deal  of  substance.  At 
the  congressional  level  and  the  senato- 
rial level,  they  can  come  down  to  op- 
posing 30-second  TV  ads  with  all  too 
few  voters  actually  understanding  the 
positions  of  the  candidates.  Even  where 
there  is  understanding,  the  voters  in 
the  system  face  two  real  choices  and 
only  two,  of  the  two  major  parties.  As- 
suming a  vote  is  made  with  full  knowl- 
edge there  is  considerable  likelihood 
any  elected  official's  view  is  not  going 
to  be  the  full  embodiment  of  the  views 
of  the  people  that  elected  that  official. 

Of  course,  we  live  in  a  representative 
democracy.  In  high  school  and  college 
we  learned  about  Athenian  democracy 
and  why  this  kind  of  direct  democracy 
cannot  work  in  a  more  populated  and 
complex  society.  Certainly  it  cannot. 
But  I  do  believe  that  it  would  be  very 
beneficial  if  American  citizens  had  a 
more  direct  role  and  a  little  bit  more 
power  in  deciding  some  issues,  particu- 
larly in  the  budget  area. 

Most  taxpayers,  of  course,  do  not 
want  to  spend  hours  trying  to  develop 
an  in-depth  understanding  of  the  com- 
plex details  of  the  Federal  budget. 
None  of  us  do.  But  I  do  believe  that 
people  would  take  the  time  to  carefully 
consider  how  major  parts  of  the  budget 
are  allocated  and  how  their  tax  dollars 
are  spent  by  those  of  us  here  in  Wash- 
ington. 

So.  Mr.  President,  what  I  am  propos- 
ing is  a  departure  from  the  past,  a 
change,  if  you  will.  I  am  proposing  that 
every  American  citizen  age  18  and  older 
be  given  an  opportunity  to  express 
their  views  in  a  meaningful  way  in  how 
their  tax  dollars  are  spent.  And  this 
should  be  done  at  the  time  they  fill  out 
their  tax  forms  every  year. 

The  Taxpayer  Empowerment  Act  is 
simple  and  straightforward.  Under  my 
proposal,  every  year,  with  the  tax  re- 
turns, taxpayers  would  get  one  addi- 
tional form,  a  single  page.  On  it  would 
be  four  columns.  I  have  a  mock  up  here 
of  what  that  single  page  might  look 
like. 


First,  there  would  be  a  listing  of  all 
of  the  various  major  spending  areas  of 
the  budget,  what  is  called  the  budget 
functions  here  in  Washington.  Again.  I 
want  to  point  out  I  have  taken  this 
from  what  the  President  sends  to  Con- 
gress. So  these  are  the  kinds  of  areas 
that  the  President  will  send  to  Con- 
gress indicating  what  the  President's 
choices  are  in  terms  of  where  money 
should  be  allocated. 

The  next  column  over  here  would  be 
the  spending  in  billions  of  dollars  in 
each  one  of  those  categories  for  that 
year.  In  the  third  column  over  here 
would  be  the  percent  of  the  budget,  the 
total  percent  of  the  budget  that  each 
one  of  these  functions  is  allocated  to. 
And  the  last  column  would  be  what 
counts,  a  blank  column.  In  that  blank 
column  we  would  like  taxpayers  to  fill 
out  what  she  or  he  believes  we  ought  to 
be  spending  within  each  of  these  areas 
in  the  next  year's  budget. 

Again,  the  taxpayers  would  get  this. 
He  or  she  would  be  able  to  see  that  na- 
tional defense  was  S263.7  billion.  It  was 
16.68  percent  of  the  budget.  And  they 
are  asked  how  much  do  you  believe  we 
ought  to  be  spending  in  a  percent  of 
the  budget?  Should  it  be  16  percent? 
Should  it  be  17  percent?  Should  it  be  15 
percent? 

Here  is  national  resources  and  envi- 
ronment: 1.37  percent  of  the  budget.  We 
ask  the  taxpayers  do  they  believe  that 
is  where  the  money  ought  to  be?  Do 
you  think  it  ought  be  lower?  Let  us 
have  the  taxpayers  vote  every  year 
when  they  fill  out  the  tax  returns  to 
find  out  how  they  would  like  to  have 
their  tax  dollars  spent. 

Now,  a  few  of  the  categories  where 
people  have  been  investing  their  own 
funds  and  which  are  in  trust  funds  are 
listed  here:  Medicare,  Social  Security. 
Government,  and  other  separate  pen- 
sions like  railroad  workers  pensions.  I 
have  included  veterans  pensions  here 
as  well.  We  filled  these  columns  out  to 
show  how  much  money  is  spent  and 
what  percent  of  the  budget  it  is.  We 
have  not  left  those  blank  because  those 
are  things  that  we  should  not  adjust. 

So  Social  Security  should  not  be  part 
of  the  budget  anyway  because  that  is 
the  trust  fund  that  people  pay  into.  Of 
course,  pensions  are  contracts  we  made 
with  people.  We  cannot  reduce  people's 
pension  because  that  is  a  contractural 
agreement.  Nor  can  we  decrease  the  in- 
terest on  the  national  debt  and  say  we 
are  just  going  to  cut  it  and  not  pay  the 
interest  that  is  due  to  bondholders. 

So  we  set  these  out  as  an  indication 
of  what  we  spend  and  what  the  percent 
is.  But  obviously  we  cannot  leave  that 
up  to  being  changed. 

There  is  nothing  we  can  do  about  in- 
terest. We  have  to  pay  it. 

Again,  Mr.  President,  what  I  am  say- 
ing under  the  Taxpayers  Empowerment 
Act  I  believe  every  year  when  the  tax- 
payer fills  out  his  or  her  form  they 
ought  to  give  us  their  idea  of  how  they 
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wish  their  hard-earned  tax  dollars  are 
spent. 

Now,  accompanying  this  chart  would 
be  a  detailed  explanation  of  what  pro- 
grams and  activities  are  funded  so  peo- 
ple would  have  some  basic  information. 
This  could  be  an  informational  sheet, 
for  example,  saying  what  is  Commerce, 
what  are  the  programs  funded  under 
Commerce,  or  what  are  the  programs 
funded  under  education,  income  secu- 
rity, or  veterans  benefits.  There  could 
be  separate  informational  sheets  that 
could  go  out  so  they  could  have  that 
kind  of  information.  And  I  would  hope 
that  newspapers,  magazines,  TV,  and 
radio  would  all  increase  their  discus- 
sion of  these  budget  issues  recognizing 
that  Americans  would  be  facing  this 
issue  and  that  Americans  would  have  a 
real  say  in  how  their  taxpayers'  dollars 
are  going  to  be  spent  and,  therefore,  I 
think  it  would  engender  a  broader 
more  in-depth  public  debate. 

I  think  using  the  main  budget  func- 
tions with  some  adjustment  is  a  good 
starting  point  for  discussion.  The  divi- 
sion of  the  budget  should  be  suffi- 
ciently detailed  to  give  people  a  real 
say.  But  again,  we  should  not  make  the 
list  so  minute  that  a  taxpayer  would 
have  to  hire  an  accountant  to  figure  it 
out. 

Obviously,  under  each  one  of  these 
divisions  there  are  subdivisions.  We 
can  get  into  hundreds,  probably  thou- 
sands of  different  programs. 

There  are  those  that  might  say, 
"Well,  I  do  not  want  to  spend  anything 
on  national  defense,  I  want  to  zero  it 
out,  I  want  to  spend  zero  percent,"  we 
all  know  too  well  we  cannot  do  that. 
We  cannot  make  huge  changes  in  1 
year,  in  defense  or  energy  or  transpor- 
tation or  any  of  these.  We  can  make 
changes,  but  obviously  we  could  not 
zero  out  a  program  or  make  a  50-per- 
cent increase  or  50-percent  decrease. 
The  dislocation  would  be  too  great. 
What  I  suggest  is  that  the  maximum 
amount  any  one  of  these  could  be  shift- 
ed either  up  or  down  in  the  single  year 
would  be  10  percent.  Again,  it  is  dif- 
ficult to  do  more  than  that  without 
causing  some  serious  dislocation.  Some 
areas  of  the  budget  could,  let  us  say, 
over  a  5-year  period  be  greatly  ex- 
panded or  reduced  if  the  taxpayers  in- 
dicated by  a  great  preponderance  that 
they  want  these  decreased  or  increased 
by  10  percent  a  year  for  5  years.  It  is  an 
indication  from  the  taxpayers  where 
they  want  us  to  start  spending  the 
money. 

People  should  also  have  the  oppor- 
tunity, Mr.  President,  to  reduce  or  in- 
crease the  total  amount  of  spending  as 
well.  Again,  the  amount  would  be  a 
maximum  of  10  percent  of  the  budget 
subject  to  the  people's  choice. 

So  what  I  am  saying  is  they  would 
fill  out  the  percent.  If  it  was  less  than 
100  percent  that  would  indicate  they 
want  the  budget  reduced.  They  say  I 
want  90  percent — I  want  90  percent  of 
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my  tax  dollars  allocated  a  certain  way, 
and  10  percent  not  allocated.  That 
would  be  10  percent  for  deficit  reduc- 
tion. In  other  words,  reduce  the  overall 
budget  subject  to  the  people's  choice 
by  10  or  5  or  3  percent,  or  whatever 
they  might  suggest. 

Mr.  President,  some  might  suggest 
that  it  is  not  reasonable  that  these 
types  of  decisions  be  left  to  the  people 
as  a  whole.  Some  would  say  they  do  not 
have  the  knowledge  or  the  understand- 
ing to  do  this.  I  think  that  is  just  the 
kind  of  inside-the-beltway  thinking 
that  has  led  to  the  deterioration  in 
public  confidence  in  Government.  I  be- 
lieve that  Americans  would  take  the 
responsibility  seriously.  I  think  the  ex- 
istence of  the  process  would  create  a 
substantive  broad  public  debate  about 
how  public  funds  are  really  spent. 

Some  have  told  me  that  if  we  use 
such  a  system  some  crucial  areas  of  the 
budget  like  the  funds  we  use  for  what 
is  called  general  Government,  the 
money  for  IRS,  some  parts  of  the  Gen- 
eral Services  Administration,  the  Con- 
gress—our salaries  and  pay— some  say 
that  these  would  be  slashed  to  a  point 
that  the  Government  could  not  func- 
tion. Others  might  say  foreign  aid  is 
very  important  to  the  international 
standing  of  our  Nation  and  fear  that 
international  affairs  would  be  dras- 
tically cut  because  people  are  opposed 
to  foreign  aid.  If  that  happened  it 
would  undermine  our  position  in  the 
world  and  would  hurt  various  impor- 
tant humanitarian  efforts  abroad.  Well, 
let  us  just  take  a  look  at  that  one  func- 
tion, international  affairs,  listed  as  the 
second  item  up  here.  The  estimated  ob- 
ligations of  the  Government  in  that 
area  is  $18.8  billion  for  1995.  That  trans- 
lates into  1.19  percent  of  the  total 
budget. 

Now,  the  common  view  is  that  the 
public  would  really  slash  spending  in 
that  area.  That  is  what  I  have  heard. 
But  last  year,  the  Harris  poll  asked 
people  what  percent  of  the  budget  was 
foreign  aid.  The  median  person  asked 
said  it  was  20  percent.  Well,  20  percent, 
I  think,  would  be  outrageous.  How 
would  taxpayers  react  if  they  saw  it  is 
1.2  percent  of  the  total  budget?  Well,  I 
trust  them  with  this  knowledge.  I  trust 
the  taxpayers  with  this  knowledge.  If 
they  saw  that,  they  might  want  to  in- 
crease it  or  decrease  it,  but  I  do  not 
think  they  would  slash  it  to  zero  and 
pull  us  out  of  the  world  community. 

Again  that  is  sort  of  inside-the-belt- 
way thinking.  I  think  the  more  power 
we  give  people  and  the  more  informa- 
tion they  have  on  which  to  act,  the 
more  responsibly  they  will  act. 

So  I  believe  that  people  will  seriously 
read  the  summaries  that  would  be  pro- 
vided. As  I  said  before,  the  existence  of 
this  system  would  result  in  consider- 
able increases  in  both  printed  and 
media  discussion  of  the  pros  and  cons 
of  spending  in  various  areas.  People 
will  look  at  the  percentage  devoted  to 


each  budget  area.  And  I  expect  people 
will,  overall,  make  a  reasonable  set  of 
choices. 

My  proposal  specifically  calls  for  the 
President's  budget  sent  to  Congress  to 
incorporate  the  people's  choices  within 
this  limit  of  a  10-percent  shift  in  each 
functional  area.  The  President  would 
propose  the  precise  account-by-account 
modification  within  the  broad  budget 
area  to  reach  the  decreases  or  increases 
determined  by  the  people.  If  the  Presi- 
dent desires,  alternative  options  could 
he  displayed  by  the  President,  if  he 
wanted  an  alternative.  A  point  of  order 
would  stand  against  the  Congress  pass- 
ing budget  spending  that  would  not 
meet  the  people's  choice,  as  indicated 
on  their  tax  returns. 

Now.  of  course,  that  point  of  order 
could  be  overturned  by  the  Congress. 
And,  again.  Members  of  Congress  who 
vote  to  overturn  that  would  have  an 
opportunity  to  make  their  point  at 
that  time  and  in  the  next  election  cam- 
paign. 

Taxpayers,  as  I  said.  Mr.  President — 
and  I  want  to  make  this  point  very 
clearly — could  call  for  an  overall  in- 
crease or  decrease  in  spending,  as  well. 
Again,  if  they  set  their  priorities  and  it 
added  up  to  90  percent  of  the  spending, 
then  the  total  budget  would  be  cut  by 
that  much.  If  on  average,  taxpayers 
called  for  spending  of  97  percent  of  last 
year's  level,  that  would  mean  that 
there  was  a  call  for  a  reduction  in  pro- 
jected spending  for  the  following  year 
of  3  percent.  But,  like  the  change  in 
the  amount  that  could  be  spent  on  a 
budget  function,  there  would  be  a  limit 
of  a  10-percent  shift.  10  percent  of  the 
amount  subject  to  the  people's  choice. 

This  week,  when  income  taxes  are 
due,  it  is  the  appropriate  time  to  begin 
the  drive  to  give  Americans  a  direct 
say  at  how  their  money  is  spent  and  to- 
wards the  passage  of  a  Taxpayers 
Empowerment  Act. 

I  ask  that  those  who  are  interested  in 
this  proposal  to  please  contact  me, 
contact  my  office.  Please  let  me  know 
your  thoughts  and  your  specific  ideas 
on  how  to  make  this  proposal  better. 

This  is  an  initial  proposal.  It  is  sub- 
ject to  change.  There  may  be  others 
who  have  different  views,  other  better 
thoughts  than  I  have  come  up  with  on 
how  to  delineate  this  and  how  better  to 
do  it.  But  I  do  believe  it  ought  to  be  in- 
corporated in  our  tax  returns  every 
year. 

The  taxpayers,  when  they  file  their 
tax  returns,  ought  to  be  able  to  indi- 
cate to  us  how  they  want  their  tax  dol- 
lars spent.  I  believe  we  have  an  obliga- 
tion to  pay  attention  to  that. 

So  I  am  going  to  try  to  incorporate 
new  ideas  into  my  proposal  prior  to  in- 
troduction. I  hope  to  be  introducing 
this  legislation  within  the  next  few 
weeks.  I  hope  that  those  who  are  inter- 
ested in  this  effort  will  please  let  me 
know  and  give  me  the  benefit  of  their 
advice  and  their  consultation  and  their 
suggestions. 
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Mr.  President,  tomorrow  is  tax  day, 
the  day  when  the  American  citizens 
stand  up  in  line  and  pay  their  taxes  to 
keep  our  country  running.  I  say  it  is 
time  to  give  them  a  little  bit  more 
power  and  a  little  bit  more  choice  in 
saying  how  those  taxpayer  dollars  are 
spent. 

Finally,  I  would  like  to  note  some 
miscellaneous  points  that  I  think 
should  be  included  in  legislation  that  I 
am  developing. 

The  decisions  will  be  based  on  a  one- 
person,  one-vote  basis.  The  vote  will  be 
done  through  a  form  to  be  attached  to 
the  Federal  individual  income  tax 
form.  Filing  of  the  form  would  not  be 
mandatory.  But,  there  would  be  a  Te- 
quirement  that  a  certain  percentage  of 
the  eligible  population  fill  out  the 
forms  in  order  for  the  process  to  be 
used. 

Those  who  do  not  otherwise  need  to 
file  a  tax  form  may  file  this  form  with- 
out filing  a  1040.  They  would  need  to 
list  their  Social  Security  number. 

The  IRS  would  not  be  allowed  to 
make  any  use  of  the  informational 
forms  submitted  under  this  legislation 
except  for  the  purposes  of  doing  the 
calculations  and  cross  checking  of  So- 
cial Security  numbers  to  assure  that 
there  is  not  double  voting. 

Forms  by  those  who  are  less  than  18 
years  of  age  on  April  15  of  the  year  the 
tax  form  is  due  would  not  be  counted. 
Similarly,  those  who  are  not  citizens, 
have  been  deemed  to  be  mentally  in- 
competent or  who  are  convicted  felons 
would  not  be  able  to  have  their  ballots 
counted. 

In  order  to  reduce  costs,  the  develop- 
ment of  a  listing  of  who  is  mentally  in- 
competent and  who  is  a  convicted  felon 
will  only  be  determined  by  the  acquisi- 
tion of  computerized  records,  the  pro- 
viding of  which  would  be  of  minimal 
cost  to  State  and  local  governments. 

For  purposes  of  calculations,  I  be- 
lieve that  budget  authority  should  be 
used.  The  chart  I  have  been  using  is  in 
budget  authority.  That  is  the  amount 
that  the  Government  can  obligate,  not 
actually  how  much  is  spent.  Money 
might  be  obligated  to  build  a  bridge  in 
1995.  For  example,  money  might  not  be 
paid  out  for  several  years.  The  numbers 
in  the  chart  are  not  precise  because  I 
have  not  shown  offsetting  receipts,  al- 
lowances and  other  factors  in  creating 
the  numbers  because  the  chart  tax- 
payers would  receive  would  not  need  to 
list  those  technical  points.  0MB  would 
accurately  prepare  the  chart. 

Areas  of  the  budget  that  are  paid  for 
by  trust  funds  would  be  included  in  the 
calculations.  Those  that  equal  more 
than  $1  billion  in  a  year  would  be  noted 
in  the  explanatory  materials. 

The  Congress  could  consider  a  bill 
that  would  overcome  the  budget  alloca- 
tion requirements.  But,  it  would  be 
subject  to  a  point  of  order  in  each 
House. 

The  timing  would  be  such  that  forms 
filled  out  in  1995  would  use  numbers 


based  on  fiscal  year  1995  budget  esti- 
mates made  on  the  latest  date  in  1994 
that  would  allow  the  smooth  printing 
of  the  forms.  The  President's  budget 
request  using  the  people's  choices 
would  be  made  in  early  1996.  The  Con- 
gress would  consider  the  details 
through  1996.  And,  the  peoples  prior- 
ities would  be  in  the  fiscal  year  1997 
budget  starting  in  October  1996.  That  is 
a  very  tight  time  line.  Some  would 
argue  that  it  needs  to  be  more  drawn 
out.  But.  I  believe  that  the  Congress 
could  meet  the  goal. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Kansas. 

Mr.  DOLE.  Was  leader  time  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

(The  remarks  of  Mr.  Dole,  Mr.  H.^R- 
KIN,  and  Mr.  Biden  pertaining  to  the  in- 
troduction of  legislation  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


INS  DECISION  TO  HALT  IMMI- 
GRANT FINGERPRINT  PROCESS- 
ING 

Mr.  ROTH.  Mr.  President,  the  Wash- 
ington Post  reported  today  that  de- 
spite administration  pledges  to  crack 
down  on  criminals  and  terrorists  slip- 
ping into  the  country  as  immigrants, 
the  Federal  Government  has  stopped 
running  routine  fingerprint  checks  on 
immigrants.  I  find  this  outrageous. 

During  the  past  year,  as  ranking 
member  of  the  Permanent  Subcommit- 
tee on  Investigations,  I  conducted  a 
lengthy  investigation  of  criminal 
aliens  in  the  United  States.  Our  inves- 
tigation found  that  criminal  aliens  are 
a  serious  threat  to  our  public  safety 
that  is  costing  Federal,  State,  and 
local  criminal  justice  systems  hun- 
dreds of  millions  of  dollars.  The  very 
last  thing  this  country  needs  to  do  is 
import  more  criminals — we  have  more 
than  enough  of  our  own. 

The  INS  decision  to  stop  immigrant 
fingerprint  processing  will  allow  crimi- 
nals and  terrorists  to  immigrate  to  our 
country.  Last  year  fingerprint  process- 
ing prevented  some  9,000  criminals 
from  immigrating  to  the  United 
States.  The  INS  claims  that  this  is 
only  1  percent  of  the  total  numbers 
fingerprinted,  but  that  1  percent  still 
represents  9,000  criminals,  a  very  sig- 
nificant number.  Nine  thousand  more 
criminals  can  ruin  the  lives  of  an  enor- 
mous number  of  law-abiding  citizens. 

What  the  INS  apparently  does  not  re- 
alize is  that  fingerprint  processing  de- 
ters criminals  from  even  attempting  to 
immigrate  to  the  United  States. 

Who  knows  how  many  criminals  have 
been  deterred  from  applying  for  visas 
because  of  the  fingerprint  check?  INS 
might  as  well  post  a  big  billboard  at 
the  border  that  says  "Criminals  and 


Terrorists  Welcome:  No  Background 
Check  Required." 

The  Post  report  quoted  an  INS  offi- 
cial stating  that  this  action  is  nec- 
essary due  to  the  current  budget  situa- 
tion. What  the  INS  does  not  say  is  that 
only  the  INS  is  to  blame  for  this  so- 
called  budget  situation. 

Immigrant  fingerprint  processing  is 
paid  for  out  of  the  examination  fee  ac- 
count. The  account  is  funded  by  fees 
the  INS  charges  to  those  who  immi- 
grate to  the  United  States.  These  fees 
have  not  been  raised  in  over  a  decade. 

The  fees  for  fingerprint  processing, 
on  the  other  hand,  have  been  raised. 
The  so-called  budget  situation  is  due  to 
the  fact  that  the  INS  has  not  raised  its 
fees  along  with  rising  costs  for  process- 
ing immigrant  applicants.  The  simple 
solution  is  to  raise  immigration  fees. 
The  taxpayers  should  not  have  to  pay 
more. 

But  due  to  the  INS'  action,  the  tax- 
payers will  have  to  pay  more.  While 
the  INS  claims  that  it  will  save  $3  mil- 
lion by  eliminating  this  program.  Nine 
thousand  additional  criminal  aliens 
will  cost  the  taxpayers  a  lot  more;  not 
only  the  additional  costs  to  the  justice 
system,  where  these  criminal  aliens 
commit  more  crimes,  but  also  the  cost 
of  the  social  welfare  programs  these 
criminal  aliens  will  be  eligible  for.  The 
INS  decision  may  be  penny  wise,  but  it 
is  surely  pound  foolish. 

In  short,  this  is  bureaucracy  at  its 
worst. 

Our  country  is  facing  a  serious  crime 
problem.  It  is  facing  a  serious  terrorist 
threat  from  abroad.  We  need  only  point 
to  the  World  Trade  Center  bombing  in 
New  York,  or  the  wanton  murders  of 
CIA  employees  outside  CIA  Head- 
quarters. It  is  time  for  the  administra- 
tion and  the  INS  to  wake  up  to  reality. 
The  American  public  is  fed  up  with 
crime  and  wants  terrorism  stopped. 
Eliminating  fingerprint  checks  is  the 
wrong  way  to  go. 

I  ask  unanimous  consent  that  the 
Washington  Post  article  by  Roberto 
Suro  be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Apr.  14.  1994] 

U.S.  Halts  Immigr.ant  Fingerprint  Checks 

(By  Roberto  Suro) 

Despite  administration  pledges  to  crack 
down  on  criminals  and  terrorists  slipping 
into  the  country  as  immigrants,  the  federal 
government  has  stopped  running  routine  fin- 
gerprint checks  on  immigrants,  a  procedure 
that  has  blocked  thousands  of  people  a  year 
from  entering  the  United  States  because  of 
criminal  records. 

In  a  policy  change  effective  April  1.  the 
Immigration  and  Naturalization  Service 
(INS)  now  will  send  only  a  handful  of  finger- 
prints from  prospective  immigrants  to  the 
FBI  for  a  criminal  record  check  and  only  in 
exceptional  cases. 

Applicants  for  a  wide  range  of  immigration 
benefits  including  citizenship,  permanent 
residence  and  political  asylum  will  continue 
to  submit  fingerprints  to  the  INS. 


An  internal  memorandum  from  INS  head- 
quarters here  to  offices  around  the  world 
states  that  although  the  agency  "is  taking 
this  action  reluctantly,  it  is  necessary  due  to 
the  current  budget  situation." 

Richard  Kenney,  an  INS  spokesman,  said 
the  agency  hopes  to  save  $3  million  the  re- 
maining six  months  of  the  fiscal  year  by 
drastically  reducing  what  he  termed  "an  ex- 
pensive, labor-intensive  process." 

In  1993  nearly  890.000  sets  of  prints  were 
.sent  to  the  FBI  for  criminal  record  check, 
and  less  than  1  percent  had  applications 
turned  down.  Kenney  said. 

That  amounts  to  nearly  9.000  people  who 
were  kept  from  acquiring  immigrant  status 
here  last  year  because  they  had  been  con- 
victed of  a  felony  or  had  some  other  serious 
criminal  matter  on  record  with  the  FBI. 

In  the  wake  of  the  shooting  outside  the 
CIA  headquarters  in  Langley.  the  World 
Trade  Center  bombing  in  New  York  and 
other  recent  violent  incidents,  there  has 
been  growing  public  concern  that  terrorists 
and  other  malefactors  are  too  readily  enter- 
ing the  United  States  as  immigrants. 

The  costs  of  incarcerating  immigrants  who 
commit  crimes  once  they  are  in  this  country 
has  been  a  further  cause  of  concern,  law- 
makers say. 

With  Congress  demanding  action.  Presi- 
dent Clinton  unveiled  a  package  of  proposals 
July  27  which  he  said  would  deal  with  "the 
growing  problems  of  immigrant  smuggling 
and  international  terrorists  biding  behind 
immigrant  status." 

Among  the  measures  promised  was  greater 
coordination  among  federal  agencies. 

Attorney  General  Janet  Reno  complained 
at  the  announcement  ceremony  that  the  INS 
"too  often  did  not  communicate  with  law  en- 
forcement and  vice-versa."  She  said,  "It  is 
imperative  that  we  bring  everyone  together 
to  communicate  to  do  everything  that  we 
can  to  address  the  critical  issue  of  terror- 
ism." 

Demetrios  Papademetriou.  director  of  the 
immigration  policy  program  at  the  Carnegie 
Endowment,  said.  "On  the  face  of  it  giving 
up  this  form  of  cooperation  with  the  FBI 
seems  rather  inconsistent  with  the  adminis- 
tration's law-and-order  body  language  on  im- 
migration." 

The  memorandum  ordering  the  new  policy 
makes  clear  budget  constraints  are  behind 
the  change.  Aside  from  cases  involving  or- 
phans coming  into  the  United  States,  the 
memorandum  calls  for  a  95  percent  cut  in 
FBI  fingerprint  checks  and  requires  senior 
regional  officials  to  submit  a  written  jus- 
tification for  every  request  to  INS  head- 
quarters. 

Kenney  of  the  INS  said  no  specific  criteria 
had  been  developed  for  determining  what 
would  now  justify  a  fingerprint  check.  He 
said  adequate  screening  would  be  accom- 
plished by  checking  applicants'  names  in 
data  bases  with  the  identities  of  known 
criminals. 


THE  38TH  AIRLIFT  SQUADRON 

Mr.  FORD.  Mr.  President,  this  past 
winter,  stepped  up  violence  and  harsh 
weather  in  Bosnia  required  an  increase 
in  United  States  aircraft,  missions,  and 
personnel.  This  increase  resulted  in  the 
reactivation  of  the  famous  38th  Airlift 
Squadron,  better  known  as  the  Delta 
Squadron. 

This  squadron  was  an  active  duty 
last  response  airlift  unit  that  could  be 
called  up  for  any  mission  during  the 


early  cold  war  years,  until  it  was  fi- 
nally deactivated  in  1977. 

For  the  first  time  in  history,  this  en- 
tire airlift  squadron  is  made  up  en- 
tirely of  Guard  and  Reserve  personnel 
and  aircraft.  And  I  am  proud  to  say,  its 
flight  commander  is  Lt.  Col.  Rick  Ash 
of  the  Kentucky  Air  National  Guard. 

A  recent  article  from  the  National 
Guard  magazine  chronicles  many  of  the 
accomplishments  of  the  Delta  Squad- 
ron in  Bosnia  and  exemplifies  the  large 
role  the  National  Guard  and  Air  Re- 
serve play  in  crucial  tactical  airlift 
missions.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Record  immediately  after  my  re- 
marks. 

Mr.  President,  I  urge  my  colleagues 
to  read  this  article,  because  the  Senate 
will  soon  consider  the  fiscal  year  1995 
Defense  Department  authorization  leg- 
islation. 

In  that  authorization  is  an  effort  by 
the  active  duty  Air  Force  to  place 
more  reliance  on  their  own  forces, 
which  have  older  and  less  cost-efficient 
C-130's,  and  less  on  the  Guard  and  Re- 
serve forces. 

I  firmly  believe  this  decision  would 
be  casting  aside  a  more  cost-effective 
alternative. 

Clearly,  the  Air  National  Guard's 
ability  to  perform  is  unquestionable. 
We  need  only  look  to  their  perform- 
ance in  Desert  Storm,  Somalia,  and 
Bosnia  for  proof.  And  clearly,  empha- 
sizing integration  of  all  forces  with 
heavy  reliance  on  the  Guard  is  more 
cost  effective  and  in  no  way  jeopardizes 
our  Air  Force  readiness. 

That  is  why  a  Senate  Armed  Services 
Committee  report  recommended  a  pro- 
vision directing  the  Secretary  of  De- 
fense to  transfer  the  tactical  airlift 
mission  exclusively  to  the  Air  National 
Guard  and  Air  Force  Reserve. 

Because  the  Air  Force  chose  to  follow 
a  very  different  course,  I  have  sent  a 
letter  to  Arnied  Services  chairman  S.^VM 
NUNN,  asking  that  as  we  look  at  pos- 
sible reductions  we  reject  the  Active 
Duty  Air  Force  proposal  and  instead 
approve  a  stepped-up  role  for  the  Guard 
and  Reserve. 

The  Air  National  Guard/Reserve  role 
in  tactical  airlift  should  be  expanded 
because  the  quality  of  the  Air  Guard 
and  Reserve's  readiness,  personnel,  and 
equipment  has  never  been  at  a  higher 
level.  The  Air  Guard  and  Air  Reserve 
already  represents  over  65  percent  of 
the  total  tactical  force  structure.  And 
Bosnia  is  only  one  example  of  their 
stellar  performance. 

Mr.  President,  in  closing,  I  once 
again  urge  my  colleagues  to  read  this 
article  and  to  support  a  solution  that 
takes  into  consideration  both  our 
pressing  fiscal  restraints  and  the  need 
for  a  national  security  force  with  the 
highest  quality  tactical  airlift  capa- 
bilities. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Flying  the  Bomb-Ridden  Skies  Over  Bosnia 
AND  Herzegovina— Kentl'cky  Air  guard 
Officer  Co.mmands  Fa.mous  Reactiv.\ted 
Delta  Squadron  as  Mission  Grows  Dan- 
gerous 

(By  Lt.  Col.  Edward  W.  Tonini.  HQ. 
Kentucky  Air  National  Guard) 
The  historic  Berlin  Airlift,  which  took 
place  in  1948  and  1949.  had  been  the  longest 
sustained  relief  effort  in  U.S.  Air  Force  his- 
tory until  Operation  Provide  Promise.  To- 
days  humanitarian  relief  operation,  which 
has  been  providing  the  basics  of  life  to  the 
people  of  war-torn  Bosnia-Hei-zegovina.  sur- 
passed Berlins  milestone  on  October  8.  1993— 
last  yearl 

By  the  end  of  February.  F^vide  Promise 
had  been  in  operation  for  605  days,  which 
dwarfs  the  Berlin  Airlift  record  of  462  days. 
The  humanitarian  relief  operation  is  con- 
ducted by  the  United  States,  Germany  and 
France  as  part  of  the  multinational  United 
Nations  (UN)  effort  to  provide  food,  clothing, 
equipment  and  medical  supplies  to  the  vic- 
tims—Muslim and  Christian— of  the  Serb- 
Croat-Bosnian  war. 

Almost  two  years  ago.  on  July  3.  1992.  the 
.■\ir  Force  began  flying  in  food  supplies  and 
equipment  into  Sarajevo.  However,  the  war 
ravaged  the  citizenry  so  much  that  Provide 
Promise  required  Air  Guard  and  Air  Force 
Reser\'e  volunteer  units  and  equipment  to 
work  with  the  U.S.  Air  Force  in  Europe  (UI07 
SAFE)  and  other  active  duty  units  from  the 
Continental  United  Stales  (CONUS)  to  de- 
liver the  much  needed  food  and  supplies. 

As  of  February  1,  1994,  the  Air  National 
Guard  and  the  Air  Force  Re-serve  have  air- 
lifted more  than  34.423  tons  of  supplies,  food 
and  equipment  into  Sarajevo,  and  airdropped 
14.567.8  tons  of  food.  192  tons  of  medical  sup- 
plies and  280.2  tons  of  winterization  bundles 
into  eastern  Bosnia-Herzegovina. 

As  the  conflict  increased  in  violence  and 
the  winter  weather  grew  harsher,  the  Air  Na- 
tional Guard  and  Air  Force  Reserve  mission 
requirements  were  increased  from  six  to  15 
C-130s.  with  aircrews  doubling  to  24  and 
more  than  200  maintenance  personnel.  The 
increase  in  aircraft,  missions  and  personnel 
turned  into  the  reactivation  of  the  famed 
38th  Airlift  Squadron  (AS)— better  known  as 
the  Delta  Squadron. 

The  Delta  Squadron  was  an  active  duty 
fast  response  airlift  unit  on  the  ready  for 
any  requirement  during  the  early  Cold  War 
years  from  Rhine-Main.  Germany,  until  1977. 
when  it  was  deactivated.  For  the  first  time 
in  history,  this  fast  response  airlift  squadron 
is  entirely  made  up  of  Guard  and  Reserve 
personnel  and  aircraft. 

With  Delta  Squadron's  reactivation  came 
Lt  Col  Rick  Ash.  a  flight  commander  of  the 
Kentucky  Air  National  Guard's  123d  Airlift 
Wing  (AW),  the  first  Air  National  Guard 
commander  of  the  Delta  Squadron.  Ash.  an 
American  Airlines  pilot,  is  commanding  the 
unit  for  three  months  from  February  to  the 
end  of  this  month.  But  in  all  actuality,  it's 
not  a  new  mission.  In  fact,  it  is  quite  famil- 
iar because  he  spent  30  days  last  August  as 
the  mission  commander  of  Provide  Promise's 
Guard  and  Reserve  elements.  During  that 
first  tour  of  duty,  he  commanded  six  C-130s. 
their  crews  and  the  support  personnel. 

Of  his  newest  command  responsibilities,  he 
said:  "The  job  is  very  similar,  just  on  a  much 
larger  scale.  American  Airlines  has  been 
very  supportive  of  the  Guard  and  Reserve 
commitment  by  its  employees.  They  were 
great  during  Desert  Storm,  and  they  are  con- 
tinuing their  support  throughout  Restore 
Hope  and  now  Provide  Promise.  The  chief 
pilot  at  American  believes  this  is  a  unique 
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leadership  opportunity  that  will  be  advan- 
tageous to  me  and  to  American  Airlines." 

Delta  Squadron's  normal  schedule  is  four 
C-130  aircraft  flying  multiple  shuttles  into 
Sarajevo  daily.  Each  mission,  originating 
from  Rhein-Main  Air  Base  (AB).  and  the  full 
length  of  a  single  mission,  to  include  stops, 
is  11  hours.  Most  important  is  the  fact  that 
each  night  varies,  not  all  flights  fly  the 
same  route  and  up  to  three  landings  in  Sara- 
jevo are  scheduled  for  each  aircraft. 

An  average  of  12  C-130s.  one  French  and 
three  German  C-160  Transalls  fly  each  day  to 
identified  areas  that  UN  convoys  cannot 
reach  to  deliver  the  much  needed  food  or 
medical  supplies.  To  make  the  airdrops  and 
simultaneously  avoid  ground  fire,  the  C-130s 
must  complete  high  altitude  airdrops— well 
over  10.000  feet.  Even  though  a  C-130  presents 
itself  as  a  very  large,  relatively  slow  flying 
target  to  potential  hostile  fire,  its  airdrop 
precision  is  just  as  accurate  as  those  from  al- 
titudes less  than  a  third  as  high.  Kentucky 
completed  its  first  high  altitude  drop  on 
March  17.  1993. 

Another  declared  first  was  accomplished  10 
days  later,  when  the  Kentucky  Air  Guard 
joined  in  airdrop  operations  with  the  French 
and  the  Germans.  The  Air  Force  has  called 
this  the  first  joint  formation  airdrop  of  al- 
lied forces  in  flying  history  in  a  combat  en- 
vironment. 

Landing  at  the  Sarajevo  Airport  is  no  easy 
task.  The  C-130s  come  down  at  up  to  2,000 
feet  a  minute,  twice  as  fast  as  a  normal  de- 
cent. Their  pace  must  slow  during  final  de- 
scent, however.  The  takeoffs  also  are  much 
steeper  than  normal.  This  is  done  to  limit 
the  aircraft's  e.xposure  to  small  arms  fire 
from  the  ground.  Involved  since  February  26. 
1993.  two  of  Kentucky's  C-130H2s  were  as- 
signed to  the  mission  and.  at  this  time,  90 
percent  of  the  unit  has  either  performed  or  is 
performing  the  mission. 

Nor  is  the  mission  getting  any  easier,  ac- 
cording to  the  Guard  memtDers.  On  January 
19.  while  the  C-130  was  being  unloaded  of 
31.000  pounds  of  flour  on  the  ground,  a  Ken- 
tucky aircrew  experienced  exploding  mortar 
rounds  within  200  yards  of  it  on  the  Sarajevo 
airport  runway.  When  the  plane  later  landed 
at  Split.  Croatia,  four  holes  were  discovered 
in  the  aircraft. 

While  on  the  ground,  the  Kentucky  crew, 
consisting  of  Maj  Mark  Heininger.  Capt  Ste- 
ven Cochran.  MSgt  Jose  Fernandez  and 
SrAm  Robert  Allen,  that  was  flying  an  Air 
Force  Reserve  C-130.  kept  the  engines  run- 
ning as  loadmasters  unloaded  the  vital  cargo 
through  the  rear  door  with  help  from  UN 
ground  crews.  Unloading  taking  an  average 
of  12  minutes.  But  for  the  anxious  aircrew 
members,  that  12  minutes  is  like  eternity  be- 
cause of  the  potential  of  being  hit  by  mor- 
tars and  snipers  from  the  surrounding  hills. 

The  Kentucky  crew  discovered  its  battle 
damage  on  the  ground  in  Split,  with  holes  in 
its  left  wing  near  the  engine,  the  left  wing 
near  the  fuel  tank,  the  tip  of  the  right  wing 
and  the  fourth  hole  in  the  fuselage  toward 
the  rear  of  the  cargo  bay.  A  day  earlier,  a 
German  cargo  plane  also  had  been  hit  by 
gunfire  at  the  airport.  No  one  was  injured  in 
either  incident,  but  UN  officials  suspended 
aid  flights  to  the  Bosnian  capital  until  the 
situation  had  stabilized. 

Heininger  and  his  crew  returned  to  Ken- 
tucky over  varying  times  and  they  all  said 
they  have  no  qualms  about  going  back.  The 
reason:  The  humanitarian  aid  flights  are  the 
main  lifeline  for  the  almost  400.000  residents 
of  Sarajevo,  who  are  enduring  their  second 
winter  under  Serb  siege.  "We  never  want  to 
lose  sight  of  what  this  is  all  about,"  Ash 


said.  ■We're  helping  keep  a  lot  of  innocent 
people  alive." 

Today,  two  Kentucky  C-130s  and  about  40 
unit  members  are  attached  to  the  Delta 
Squadron  and  operating  out  of  Rhein-Main 
AB  under  the  command  of  the  435th  Airlift 
Wing.  U.S.  Air  Force.  All  are  volunteers: 
since  whole  units  are  not  being  activated  for 
the  mission.  The  length  of  the  individual 
tours  depend  upon  their  personal  availabil- 
ity. Some  Guard  members  are  serving  as  lit- 
tle as  two  weeks  and  others  have  been  on 
duty  for  more  than  four  months. 

Ultimately,  most  of  the  Guard  units  par- 
ticipating in  Provide  Promise  have  all  their 
unit  members  at  one  time  or  another  partici- 
pate in  a  deployment  outside  of  the  United 
States.  With  the  situation  as  it  is  now  in 
Bosnia-Herzegovina,  it  doesn't  look  like 
there  will  be  any  let  up  from  the  demand  of 
C-130  airlift  support. 

The  Kentucky  Guard  unit  has  the  newest 
equipped  C-130H2  aircraft,  which  enables  it 
to  meet  the  high  accuracy  rate  that  it  does 
at  the  high  altitude  airdrops.  The  accurate 
drops  are  achieved  through  the  satellite-de- 
rived global  positioning,  inertial  navigation 
systems,  coupled  with  the  adverse  weather 
aerial  delivery  systems  (AWADS).  These  sys- 
tems enable  the  bundles  to  drop  with  almost 
pinpoint  accuracy.  The  parachutes  bring  the 
bundles  to  earth  at  about  60  miles  per  hour 
and  special  packaging  techniques  ensure  the 
survival  of  the  contents.  On  one  occasion. 
4.000  glass  vials  of  penicillin  were  dropped 
near  a  hospital  and  not  one  was  broken. 

New  procedures  developed  during  Provide 
Promise  have  revolutionized  airdrops.  They 
include  the  10.000-plus-foot  drop  and  the  Tri- 
Wall  Aerial  Delivery  System.  Better  known 
as  TRIADS,  the  system  has  proved  to  be  an 
effective  way  of  ensuring  large  numbers  of 
people  receive  food  without  the  strongest 
controlling  or  hoarding  what  is  delivered. 
The  C-130S  also  are  equipped  with  the  latest 
in  self-contained  navigation  systems  (SCNS) 
and  aircraft  defense  systems  (ADS). 

Besides  the  supply  delivery  mission,  the 
Delta  Squadron  also  has  been  called  upon  to 
perform  medevac  missions  since  February  2. 
last  year.  The  Air  Force  flies  a  C-9  medevac 
twice  a  month  into  the  former  Yugoslavia. 
Kentucky  Air  National  Guard  C-130s  were 
used  to  evacuate  injured  Bosnians.  Serbs  and 
Croats  to  Ramstein  .^B.  Germany,  after  the 
recent  downtown  market  bombing  that  has 
since  promoted  the  allied  no-fly  zone  restric- 
tions and  other  increased  UN  involvement. 

The  outcome,  of  course,  is  not  over.  The 
negotiations  continue.  The  battle  weary  citi- 
zens continue  to  face  death  daily.  Serbian 
aircraft  are  being  shot  down  by  U.S.  F-16s  to 
ensure  that  the  no-fly  zone  policy  is  being 
met.  It  doesn't  look  like  an  ending  to  Pro- 
vide Promise  any  time  soon.  The  totals  in 
sorties  and  Hying  hours  keep  mounting. 

There  are  no  regrets,  like  Ash  said,  keep- 
ing the  mission  in  perspective:  They  are  sav- 
ing lives  at  10,000  feet  high. 


U.S.  DISTRICT  JUDGE  SAM  B. 
HALL.  JR. 

Mr.  GRAMM.  Mr.  President,  this 
week,  U.S.  district  judge  Sam  B.  Hall, 
Jr.,  a  dear  friend  who  served  the  people 
of  Texas  for  most  of  his  adult  life, 
passed  away.  Sam  Hall,  a  lifetime  resi- 
dent of  Marshall,  TX,  was  my  mentor 
in  the  House  of  Representatives,  and  it 
was  my  distinct  honor  and  privilege  to 
have  served  with  him  during  my  tenure 
there  from  1979  to  1985.  I  was  further 


honored  to  recommend  him  to  Presi- 
dent Reagan  for  a  Federal  judgeship,  in 
the  eastern  district  of  Texas,  which  he 
assumed  upon  leaving  Congress.  He  has 
left  a  legacy  of  public  service  that  has 
seldom  been  duplicated  and  will  be 
long  remembered  by  those  of  us  who 
knew  and  loved  him. 

This  past  Monday,  I.  with  Senator 
Hutchison,  introduced  a  bill  to  rename 
the  Federal  building  and  U.S.  court- 
house in  Marshall,  TX,  the  "Sam  B. 
Hall,  Jr.  Federal  Building  and  United 
States  Courthouse." 

This  is  an  appropriate  memorial  for  a 
man  who  devoted  his  life  to  serving  the 
people  of  Marshall  and  east  Texas,  by 
practicing,  making,  and  applying  the 
law  with  remarkable  ability  and  com- 
passionate concern. 

Sam  was  an  archetypal  Texan:  hon- 
est, courageous,  and  tough.  It  is  no  ex- 
aggeration to  say  that  without  Sam 
Hall,  much  of  the  good  we  accom- 
plished in  the  1980's  in  Washington 
would  not  have  happened.  He  was  a 
man  who  placed  principle  above  party, 
and  service  to  God,  country,  and  family 
above  all  else. 

Sam  will  be  deeply  missed  by  the 
community  he  loved  so  well  and  so 
ably  served.  But  his  good  deeds  and 
fine  example  will  be  a  model  of  public 
service  for  generations  to  come.  I  am 
proud  to  call  him  my  friend. 


AS  THEY  SAY  BACK  HOME,  HOW 
'BOUT  THEM  LADY  TAR  HEELS 
Mr.  HELMS.  Mr.  President,  it  was 
about  this  time  a  year  ago  that  I  did 
some  bragging  in  the  Senate  about 
University  of  North  Carolina's  men"s 
basketball  team  that  had  just  won  the 
NCAA  championship.  Many  college  bas- 
ketball fans  expected  a  repeat  perform- 
ance from  that  team  this  year.  It 
didn't  happen — but  whatta  you  know? 
The  UNC  Lady  Tar  Heels  basketball 
team  earned  the  championship  spot- 
light this  time  around. 

While  a  lot  of  folks  in  Washington 
are  celebrating  the  championship  of  a 
university  from  another  southern 
State— the  name  escapes  me — the  re- 
markable accomplishments  of  UNC's 
Lady  Tar  Heels,  in  winning  the  1994 
NCAA  Women's  National  Basketball 
Championship,  are  at  least  as  thrilling 
as  those  of  the  guys  from  Arkansas. 

Consider  this:  On  April  3.  just  down 
the  road  in  Richmond,  the  poised, 
unflappable  young  women  from  UNC- 
CH  defeated  Louisiana  Tech  Univer- 
sity, 60-59. 

Talk  about  a  thriller!  Charlotte 
Smith's  heart-stopping  three  point  bas- 
ket with  seven-tenths  of  a  second— re- 
peat; second — remaining,  the  Lady  Tar 
Heels  completed  their  astonishing 
drive  to  their  first-ever  national  title. 
No  doubt.  Miss  Smith  was  inspired  by 
her  uncle,  David  Thompson,  who — re- 
member?—led  the  N.C.  State  Wolfpack 
to  the  NCAA  men's  championship  in 
1974 — 20  years  ago. 
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Miss  Smith's  stunning  three-pointer 
provided  an  appropriate  climax  to 
UNC-CH's  amazing  33-2  season.  Led  by 
Coach  Sylvia  Hatchell,  these  young 
women  captured  the  Atlantic  Coast 
Conference  title,  then  marched  onward 
to  Richmond  and  the  national  crown- 
all  from  a  team  that  finished  last  in 
the  ACC  just  3  years  ago. 

Mr.  President,  this  Tar  Heel  victory 
continues  the  importance  of  the  Old 
North  State  in  the  NCAA  basketball 
championships.  I  would  be  remiss  if  I 
didn't  take  note  of  the  splendid  per- 
formance by  Coach  Mike  Krzyzewski 
and  his  Duke  Blue  Devils  who  almost 
made  it  two  for  two.  The  Blue  Devils 
were  edged  out  in  a  fine  effort,  losing 
76-72  in  Charlotte,  to  that  talented 
team  from  the  University  of  Arkansas. 

Allow  me  also  to  congratulate  the 
folks  in  Charlotte  who  did  such  a  tre- 
mendous job  in  hosting  this  year's 
NCAA  Final  Four.  It  is  a  measurement 
of  North  Carolina's  hospitality  that 
this  event  was  such  a  success. 

So,  Mr.  President,  it  is  on  behalf  of 
Dot  Helms— a  UNC-CH  alumna— and  all 
of  the  many  other  thousands  who  have 
been  graduated  from,  or  who  have  at- 
tended the  University  of  North  Caro- 
lina at  Chapel  Hill,  that  I  express  my 
pride  in,  and  extend  my  best  wishes  to, 
UNC-CH's  Lady  Tar  Heels.  This  Wake 
Forest  alumnus  is  delighted  that  one  of 
the  two  NCAA  national  basketball 
championship  trophies  will  remain  in 
the  State  of  North  Carolina  for  the 
fourth  straight  year. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  to  executive  session 
to  consider  the  nomination  of  Rose- 
mary Barkett,  of  Florida,  to  be  U.S. 
circuit  judge  for  the  eleventh  circuit. 


NOMINATION  OF  ROSEMARY 
BARKETT,  OF  FLORIDA,  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
ELEVENTH  CIRCUIT 

The  assistant  legislative  clerk  read 
the  nomination  of  Rosemary  Barkett, 
of  Florida,  to  be  U.S.  circuit  judge  for 
the  eleventh  circuit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  this  nomination  is  lim- 
ited to  6  hours,  to  be  equally  divided 
between  the  chairman  and  ranking 
member  of  the  Judiciary  Committee  or 
their  designees. 

The  Chair  recognizes  Senator  BIDEN. 

Mr.  BIDEN.  Mr.  President,  speaking 
of  never  complain  and  never  explain,  I 
think  we  should  move  to  the  nomina- 


tion of  Rosemary  Barkett  and  confirm 
her.  I  think  there  is  really  no  need  for 
lengthy  explanation  as  to  the  qualifica- 
tions of  this  woman  to  be  on  the  court. 

Mr.  President,  I  rise  in  support  of  the 
nomination  of  Rosemary  Barkett,  chief 
justice  of  the  Florida  Supreme  Court, 
to  become  a  judge  in  the  U.S.  court  of 
appeals  for  the  eleventh  circuit. 

I  see  my  distinguished  colleague 
from  Florida,  the  main  sponsor  and 
supporter  and  friend  of  Rosemary 
Barkett,  is  here.  Senator  Graham,  and 
my  colleague,  the  ranking  Republican 
on  the  Judiciary  Committee,  Senator 
Hatch.  For  purposes  of  allowing  people 
to  plan  at  least  the  initial  scheduling, 
I  intend  on  speaking  at  the  outset  here 
for  about  20.  25  minutes  and  then  I  will 
yield  the  floor. 

But  I  think  it  is  important  for  me  to 
lay  out  why  I  feel  so  strongly  that 
Rosemary  Barkett  is  supremely  quali- 
fied to  be  on  the  U.S.  court  of  appeals 
for  the  eleventh  circuit.  It  seems  to  me 
there  can  be  no  doubt  that  she  is  quali- 
fied for  the  position  for  which  she  has 
been  nominated.  Her  educational  back- 
ground and  her  career  as  a  lawyer  and 
a  judge  demonstrate  a  commitment  to 
service,  a  depth  of  experience,  and  a 
strength  and  character  that  makes  her 
an  excellent  choice  for  the  Federal 
bench. 

Justice  Barkett,  as  a  young  woman, 
joined  the  order  of  the  Sisters  of  St. 
Joseph.  I  know  something  about  the 
Sisters  of  St.  Joseph  as  well  since  for  8 
years  they  were  my  primary  teachers, 
and  I  probably  learned  more  from  them 
than  any  other  group  of  people  with 
whom  I  have  been  associated  my  entire 
life. 

As  a  sister  she  maintained  her  voca- 
tion from  1956  until  1967.  During  this 
time,  while  she  taught  in  the  elemen- 
tary and  secondary  schools,  she  earned 
her  BS  degree  summa  cum  laude  from 
Spring  Hill  College.  The  nominee  then 
entered  the  law  school  at  the  Univer- 
sity of  Florida.  She  finished  at  the  top 
of  her  law  school  class  in  1970.  earning 
the  award  for  the  outstanding  grad- 
uate. 

After  Justice  Barkett  had  worked  for 
9  years  as  a  lawyer  in  private  practice, 
then-Governor  Bob  Graham,  now  U.S. 
Senator  Boa  Graham,  appointed  her  to 
fill  an  unexpired  term  as  a  trial  judge 
in  1979,  and  in  1984  elevated  her  to  the 
State  court  of  appeals.  One  year  later. 
Governor  Graham  appointed  Rosemary 
Barkett  to  the  Florida  Supreme  Court, 
making  her  the  first  woman  to  sit  on 
that  court. 

Facing  an  election  to  retain  her 
seat — and  that  is  how  they  do  it  in 
Florida.  You  get  appointed,  as  I  under- 
stand it,  but  then  after  a  set  amount  of 
time  you  stand  befor.3  the  people  of 
Florida  and  say  what  do  you  think  of 
the  job  I  did  and  are  you  going  to  re- 
tain me  or  do  you  want  me  to  move  on. 
And  facing  her  election  to  retain  her 
seat  on  the  supreme  court  in  1992,  Jus- 


tice Barkett  garnered  an  impressive  61 
percent  of  the  vote  cast,  I  expect  a  per- 
centage that  any  Member  of  this  body 
would  be  overwhelmingly  pleased  with 
being  able  to  generate  in  their  home 
States,  although  I  do  know  some  of  my 
colleagues  do  better  than  that  on  occa- 
sion and  we  all  envy  that  ability. 

Following  that  election,  her  col- 
leagues on  the  court  named  her  chief 
justice.  Justice  Barkett  has  observed 
the  practice  of  law  from  the  perspec- 
tive of  a  litigator  and  as  a  trial  judge, 
ultimately  undertaking  the  task  of  ap- 
pellate review.  Her  more  than  20  years 
in  the  legal  profession,  her  thousands 
of  cases  on  the  courts,  the  supreme 
court,  the  court  of  appeals,  the  trial 
court,  and  in  private  practice,  provide 
her  with  a  wealth  and  breadth  of  expe- 
rience that  make  her  an  excellent 
choice  in  my  view  for  the  eleventh  cir- 
cuit. This  history  must  be  considered. 
The  laudatory  comments  of  her  peers 
in  her  profession,  both  practicing  law- 
yers and  her  colleagues  on  the  bench, 
as  well  as  the  overwhelming  confidence 
placed  in  her  by  the  people  in  Florida. 
I  think  should  be  taken  into  account 
by  our  colleagues  as  they  vote  today. 

The  American  Bar  Association  gave 
her  its  highest  rating  of  well  qualified 
by  a  unanimous  vote.  All  these  factors 
indicate  that  Rosemary  Barkett  is  a 
woman  possessing  the  outstanding 
character  necessary  for  service  as  a 
Federal  judge. 

I  might  add  that  State  court  judges 
in  my  State,  a  majority  of  whom  are 
Republican  because  our  judges  are  ap- 
pointed; they  do  not  stand  for  election, 
I  have  had  a  handful  of  them  come  up 
to  me  and  ask  me  about  Rosemary 
Barkett.  And  we  are  very  proud,  by  the 
way,  as  all  States  are,  we  are  very 
proud  of  the  quality  of  our  bench  in  the 
State  of  Delaware.  It  has  been  for  150 
years  viewed  as  one  of  the  outstanding 
benches  of  all  the  State  courts,  and 
these  are  very,  very  solid  Republicans 
who  have  come  up  to  me  who.  in  fact, 
are  suggesting  to  me  strongly.  I  hope 
there  is  no  problem  with  Rosemary 
Barkett;  she  is  such  a  fine  judge.  They 
have  worked  with  her.  They  know  her 
and  they  support  her. 

Given  her  outstanding  qualifications 
and  commitment  to  service,  some  of 
my  colleagues  wonder  why  this  nomi- 
nation is  commanding  so  much  of  the 
Senate's  attention.  The  fact  is  that 
Justice  Barkett's  critics  object  to  some 
of  her  decisions  and  therefore  her  con- 
firmation on  ideological  grounds.  Far 
be  it  for  me  to  suggest  that  ideological 
grounds  in  certain  circumstances  are 
not  appropriate  things  for  Senators  to 
consider.  This  ideological  attack  on 
the  nominee  for  the  court  of  appeals, 
though,  in  my  view,  is  inappropriate 
for  reasons  I  will  explain  in  a  moment. 
I  am  not  suggesting  it  is  malevolent. 
I  am  just  suggesting  it  is  inappropri- 
ate. It  is  not  at  all  inappropriate,  when 
the    President    of    the    United    States 
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nominates  a  Justice  for  the  Supreme 
Court,  which  he  will  be  doing  in  the 
coming  months,  for  my  Republican  or 
Democratic  colleagues  to  take  issue 
with  the  ideology  of  whomever  the 
President  appoints  because  a  Supreme 
Court  Justice  can,  in  fact,  change  the 
law. 

An  appellate  court  judge  and  a  trial 
court  judge,  though,  are  bound  by  Su- 
preme Court  precedent.  I  have  long 
maintained  that  a  nominee's  judicial 
philosophy  is  an  appropriate  consider- 
ation for  a  person  seeking  a  seat  on  the 
Supreme  Court.  The  reason  for  this 
view  is  really  quite  simple.  Supreme 
Court  Justices  cannot  be  reversed.  Su- 
preme Court  Justices,  other  than  by 
constitutional  amendment,  are  the 
final  arbiters  of  the  law  and  the  mean- 
ing of  the  Constitution.  For  this  rea- 
son, their  judicial  philosophies  are  a 
proper  focus  for  the  Senate,  I  think  a 
necessary  focus  for  the  Senate. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  BIDEN.  By  contrast,  judges  in 
the  lower  Federal  courts  are  bound  by 
precedents  of  the  Supreme  Court.  Not- 
withstanding their  personal  views, 
their  obligation  is  to  follow  and  inter- 
pret the  law  in  a  manner  consistent 
with  the  Supreme  Court's  precedents. 

Moreover,  lower  court  justices  can  be 
reversed  when  they  err.  As  a  member, 
and  for  the  last  7  years  as  chairman,  of 
the  Judiciary  Committee.  I  have  relied 
on  a  three-pronged  standard  that  has 
traditionally  guided  the  Senate  in 
evaluating  lower  court  nominees. 
Again.  I  do  not  presume  that  because 
this  is  my  standard  there  is  nothing  in 
the  Constitution  that  says  that  under 
the  advise-and-consent  clause  any  Sen- 
ator has  to  adopt  a  particular  stand- 
ard. I  want  to  make  that  very  clear. 
But  what  I  also  want  to  make  clear  is 
that  is  a  standard  which  I  have  adopt- 
ed, which  has  been  a  standard  which  I 
believe  and  understand  the  vast  major- 
ity of  the  Members  of  the  Senate  in  the 
22  years  I  have  been  here  have  adopted 
as  well.  It  is  a  three-pronged  standard: 

First,  that  the  nominee  has  the  ca- 
pacity, competence,  and  temperament 
to  be  on  the  court  of  appeals  or  a  trial 
court. 

Second,  is  the  nominee  of  good  char- 
acter and  free  of  conflict  of  interest? 

Third,  would  the  nominee  faithfully 
apply  the  Constitution  and  the  prece- 
dents of  the  Supreme  Court? 

If  they  meet  those  three  tests,  as- 
suming they  are  not  on  the  ideological 
fringe  and  they  are  not  someone  who  is 
so  out  of  the  mainstream  that  you  ei- 
ther question  their  competence,  you 
question  their  character,  you  question 
their  temperament  as  a  consequence  of 
where  they  sit,  then  it  seems  to  me 
they  should  be  given  the  opportunity 
to  fulfill  the  seat  for  which  they  have 
been  named. 

Using  this  test  through  12  years  of 
Republican  nominees,  I  voted  to  con- 


firm numerous  lower  court  judges  who 
were  far  more  conservative  than  I  am. 
Because  I  view  the  Supreme  Court  and 
the  lower  courts  differently,  I  sup- 
ported the  nominations  of  Robert  Bork 
and  Clarence  Thomas  for  the  court  of 
appeals,  while  I  opposed  their  nomina- 
tions for  the  Supreme  Court  for  the 
very  reasons  which  I  have  stated.  They 
swore  that  they  would  uphold  the  Con- 
stitution as  interpreted  by  the  Su- 
preme Court.  I  took  them  at  their 
word.  They  honored  their  word. 

So  on  the  court  of  appeals,  it  did  not 
matter  to  me  that  they  had  such  diver- 
gent views  on  how  to  interpret  the 
Constitution  from  what  I  thought  was 
an  appropriate  way.  But  once  they  are 
going  to  be  moved  to  the  Supreme 
Court  where  they  are  no  longer  bound 
by  stare  decisis,  where  they  are  no 
longer  bound  by  prior  Supreme  Court 
decisions,  and  the  Constitution  was  in 
the  eye  of  the  beholder,  the  beholder 
being  those  two  individuals  in  ques- 
tion. I  disagreed  with  their  philosophy. 
Therefore.  I  opposed  them  on  that  cir- 
cumstance for  the  Supreme  Court,  but 
voted  for  them  for  the  lower  court. 

Justice  Barkett's  critics  seem  to 
apply  to  Justice  Barkett  a  standard 
previously  applied  only  to  Supreme 
Court  nominees.  In  my  view,  this  effort 
is  unwise,  and  I  urge  my  colleagues  to 
reject  this  ideological  test  for  nomi- 
nees for  the  lower  court  while  again 
emphasizing  that  I  do  not  criticize  and 
I  would  suggest  that  it  is  appropriate 
and  necessary  for  Senators  to  apply 
such  an  ideological  test  for  the  Su- 
preme Court. 

I  outlined,  a  moment  ago.  Justice 
Barkett's  sterling  personal  history  and 
professional  background,  including  her 
reputation  within  the  legal  profession. 
Thus,  it  is  clear  that  she  satisfies  the 
first  two  prongs  of  this  inquiry.  She 
unquestionably  possesses  the  com- 
petence and  character  essential  in  a 
nominee  for  the  court  of  appeals. 

Let  me  speak  for  a  moment  about  the 
third  prong,  respect  for  precedent,  or 
stated  another  way,  respect  for  the  role 
of  a  court  of  appeals  judge  and  an  un- 
derstanding of  what  that  role  is. 

I  am  convinced  that  Justice  Barkett 
understands  the  job  for  which  she  is 
nominated.  At  her  hearing,  I  asked 
Justice  Barkett  about  the  differences 
between  what  she  does  now  in  the  Flor- 
ida Supreme  Court  and  what  she  seeks 
to  do;  that  is,  sit  on  an  intermediate 
Federal  court  of  appeals. 

Justice  Barkett  currently  sits  on  the 
court  of  last  resort  in  the  State  of 
Florida.  She  and  her  colleagues  are  the 
final  arbiters  of  questions  arising 
under  the  Constitution  and  laws  of  the 
State  of  Florida.  Because  the  Florida 
court  is  required  to  evaluate  both 
State  and  Federal  claims,  some  results 
that  would  not  follow  through  if  from 
Federal  precedent  are  mandated  by 
State  law  and  the  State  constitution. 
In  other  words,  as  a  State  judge.  Jus- 


tice Barkett  is  bound  to  follow  Federal 
precedent  only  to  the  extent  that  she  is 
interpreting  the  Federal  Constitution 
and  Federal  law.  She  is  not  required  to 
adhere  to  the  U.S.  Supreme  Court 
precedents  when  she  interprets  State 
law,  in  almost  all  instances. 

In  fact,  as  a  State  court  judge,  she 
should  not  follow  Federal  precedent 
when  the  State  constitution  commands 
a  result  different  from  Federal  law  so 
long  as  the  State  result  is  not  pro- 
scribed by  Federal  law.  This  principle 
flows  from  the  fundamental  notion  of 
federalism  based  within  our  constitu- 
tional system. 

By  contrast,  a  judge  on  the  eleventh 
circuit  is  bound  by  Federal  precedent. 
When  interpreting  questions  arising 
under  the  Federal  constitutional  laws, 
the  eleventh  circuit  judge  must  look 
for  guidance  to  the  decisional  law  of 
the  U.S.  Supreme  Court.  I  am  satisfied 
that  Justice  Barkett  fully  appreciates 
the  distinction  between  the  State  su- 
preme court  and  the  Federal  courts  of 
appeal.  She  testified  as  follows  and  I 
quote: 

As  a  member  of  the  court  of  last  resort  in 
the  State,  it  is  the  State  supreme  court's  job 
to  look  and  act  in  our  State  (Florida)  within 
the  context  of  Florida's  Constitution  and 
Florida's  laws  and  Florida's  precedent,  which 
in  some  cases  may  be  different  from  that  of 
Federal  precedent  or  the  Federal  Constitu- 
tion. In  the  Federal  system  of  courts,  you 
would  not  be  looking  at  a  case  in  front  of 
you  when  in  the  context  or  ambit  of  the 
Florida  Constitution  or  Florida  law.  You 
will,  of  course,  be  looking  only  to  Federal 
laws  and  be  guided  by  the  precedent  that  the 
U.S.  Supreme  Court  has  established,  and  I,  of 
course,  would  do  that. 

Thus.  Justice  Barkett,  under  oath, 
quite  clearly  stated  that  she.  in  fact, 
understands  the  distinction  and.  from 
my  perspective,  satisfies  my  three- 
pronged  inquiry  into  a  nominee's  com- 
petence, character,  and  respect  for 
precedent.  For  this  reason,  I  support 
her  nomination  enthusiastically. 

Let  me  repeat.  Were  Justice  Barkett 
before  us  here  today  as  the  President's 
nominee  for  the  Supreme  Court  va- 
cancy that  has  just  been  announced,  I 
think  I  would  still  support  her  because 
philosophically  I  do  not  have  a  problem 
with  her  position  as  a  supreme  court 
justice  in  Florida.  But,  it  would  be  to- 
tally appropriate  for  Members  of  this 
body  to  stand  before  the  Presiding  Offi- 
cer this  morning  and  say.  "I  oppose 
this  nominee  because  of  her  ideology 
and  her  philosophy."  It  would  be  to- 
tally appropriate.  It  might  be  mis- 
guided. It  may  be  in  disagreement  with 
me.  But  it  would  be  constitutionally.  I 
think,  dictated  if  they  had  a  different 
philosophy  and  a  different  point  of 
view  than  Justice  Barkett. 

But  she  is  not  here  for  the  Supreme 
Court  of  the  United  States  of  America, 
although  someday,  who  knows,  maybe 
she  would  be.  But  she  is  here  today  for 
the  eleventh  circuit  court  of  appeals. 

So  let  me  repeat  again:  Justice 
Barkett  enjoys  the  competence,  char- 
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acter.  and  respect  for  precedent  essen- 
tial in  any  nominee  for  a  Federal  court 
of  appeals.  Justice  Barkett  has  written 
some  3.000  opinions  and  participated  in 
more  than  12.000  cases  since  her  ap- 
pointment to  the  Florida  court.  I  am 
aware  the  critics  have  raised  some 
questions  about  some  of  those  opin- 
ions, and  I  wish  to  address  just  a  few  of 
those  at  the  outset  because  I  am  sure 
my  distinguished  and  learned  col- 
league—and he  is  learned  in  the  law 
—Senator  ORRIN  H.\tch  will  raise  a 
number  of  cases  with  which  he  has  dis- 
agreement as  do  others  on  the  Repub- 
lican side  of  the  aisle. 

First,  there  is  a  suggestion  that  Jus- 
tice Barkett  is  unwilling  to  uphold  the 
death  penalty.  We  do  not  know  what 
Justice-Barkett  thinks  about  the  death 
penalty  as  a  personal,  moral  matter.  In 
fact,  her  personal  views  at  this  point, 
for  the  job  she  is  seeking,  are  irrele- 
vant. Justice  Barkett's  record  belies 
any  notion  that  she  is  unwilling  to  up- 
hold the  State's  ultimate  punishment. 

Justice  Barkett  has  voted  to  affirm 
the  death  sentence  of  well  over  100  sep- 
arate defendants  during  her  tenure  on 
the  Florida  Supreme  Court.  I  will  say 
that  again.  You  will  hear  about  how 
she  is  not  willing  to  uphold  the  death 
penalty,  because  they  say  she  opposes 
it.  We  do  not  have  it  anywhere  in  the 
record  where  she  has  said  that.  But  we 
do  have  a  record,  notwithstanding 
some  individual  cases — and  the  Presid- 
ing Officer,  as  a  member  of  the  Judici- 
ary Committee  has  already  heard  what 
was  presented  by  her. 

The  Senate  and  the  Presiding  Officer 
will  hear  today,  from  our  colleagues, 
individual  cases  where  Justice  Barkett 
did  not  uphold  the  death  penalty.  That 
will  be  read  to  the  Senate  as  an  unwill- 
ingness to  uphold  the  death  penalty. 
But  there  are  100  times,  or  more,  that 
she  has  sat  as  a  judge  in  the  Florida 
Supreme  Court  and  affirmed— af- 
firmed—the  death  penalty  of  the  lower 
court.  She  said:  Yes,  if  that  is  the  will 
and  the  decision  of  the  jury  in  the 
lower  court,  based  on  Florida  law,  it  is 
appropriate. 

In  the  vast  majority  of  cases  in 
which  she  has  voted  to  reverse  a  sen- 
tence of  death,  she  has  not,  as  some 
critics  have  suggested,  voted  to  "spare 
the  killer."  Instead,  she  has  voted  to 
lock  up  the  killer  for  life.  Of  relevance 
here  is  the  fact  that  Justice  Barkett 
has  demonstrated  a  willingness  to 
apply  the  law.  If  the  question  is  wheth- 
er Justice  Barkett  has  voted  to  affirm 
the  death  penalty  in  every  case  to 
come  before  her,  the  answer  is  clearly: 
No,  she  has  not. 

I  think  this  is  fortunate,  quite  frank- 
ly. I  am  a  supporter,  as  the  Presiding 
Officer  is — we  both  sit  on  the  Judiciary 
Committee.  I  have,  for  22  years,  been 
involved  in  criminal  justice  matters.  I 
am  the  primary  author  of  the  bill  being 
considered  in  the  U.S.  Congress  today 
called  the  crime  bill.  I  am  the  original 
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author  of  that  bill;  I  sat  down  and 
wrote  it.  There  are  over  50  different 
death  penalties  in  it.  I  am  a  supporter 
of  the  death  penalty.  I  also  think  that 
when  you  apply  the  death  penalty,  you 
better  darn  certain  be  right,  and  all  the 
procedures  and  safeguards  that  are  rea- 
sonably necessary  under  our  Constitu- 
tion should  be  built  in  before  you  reach 
that  decision. 

Well.  I  looked  at  Justice  Barkett's 
record,  and  although  I  may  have  dis- 
agreed with  her  on  some  of  her  votes, 
the  fact  is  that  she.  in  some  cases,  has 
reversed  the  sentence  of  death  and 
made  it  life  in  prison.  I  do  not  think  it 
is  an  unhealthy  thing  to  have  a  judge 
who  discriminates  between  the  imposi- 
tion of  the  death  penalty  and  the  impo- 
sition of  life  in  certain  circumstances 
where  it  may  be  warranted. 

Again.  I  emphasize  that  what  is  rel- 
evant here  is  the  fact  that  Justice 
Barkett  demonstrated  the  willingness 
to  apply  the  law.  If  the  question  is 
whether  she  voted  to  affirm  the  death 
penalty  in  every  case  before  her.  the 
answer  is  "no."  Again,  I  say  that  I 
think  that  is  fortunate,  for  if  she  had, 
I  would  have  serious  questions  about 
her  capacity  for  judging,  because  I  find 
it  difficult  to  think  that  every  single 
solitary  death  case  that  came  before  a 
justice  in  the  entirety  of  his  or  her  ca- 
reer with  hundreds  of  them,  there  is 
not  a  single  one  where  there  was  re- 
versible error.  That  would  make  me 
worry  a  little  bit. 

If  the  question  is  whether  Justice 
Barkett  applies  the  laws  to  the  facts 
and  circumstances  of  a  particular  case, 
giving  due  consideration  to  the  fun- 
damental fairness  of  the  proceedings 
and  weighing  carefully  those  factors  in 
aggravation  and  mitigation  of  the 
death  sentence,  the  answer  is  clearly 
that  she  does. 

It  is  this  exercise,  carefully  applied 
to  the  law  of  Florida,  that  allows  the 
State  of  Florida  to  carry  out  its  death 
penalty  in  accordance  with  the  U.S. 
Constitution  and  the  rulings  of  the 
U.S.  Supreme  Court. 

Keep  in  mind,  as  my  learned  col- 
league in  the  chair  knows,  the  reason 
why  the  death  penalty  was,  for  a  fair 
amount  of  time  in  our  recent  history, 
viewed  by  the  Supreme  Court  as  not 
reasonably  able  to  be  applied,  was  be- 
cause States  were  not  applying  it  fair- 
ly. The  courts — without  going  into 
them— in  some  famous  landmark  cases 
in  the  last  15  years,  have  sent  out 
guidelines  for  States  and  said:  "Look, 
it  is  OK  to  have  the  death  penalty.  It  is 
constitutional  to  have  the  death  pen- 
alty. But  you  have  to  go  by  certain 
rules,  certain  procedures,  and  there  are 
certain  ways  to  apply  it." 

So  quite  frankly,  the  reason  why 
Florida  has  been  able  to  apply  the 
death  penalty  as  often  as  it  has,  in  my 
view,  is  because  of  the  discriminating 
judgment  as  applied  by  their  supreme 
court,  including  Justice  Barkett.  It  is 


this  existence  of  carefully  applying  the 
law  that  allows  the  State  of  Florida  to 
carry  out  its  death  penalty. 

In  every  murder  case,  the  law  re- 
quires consideration  of  the  mitigating 
circumstances.  Thus,  even  where  hei- 
nous facts  exist,  mitigating  evidence 
must  be  considered  under  the  Florida 
law  and.  in  some  cases,  may  still  out- 
weigh the  factors  supporting  the  death 
penalty. 

Granted,  this  is  a  judgment  call;  but 
it  is  one  that  a  judge  is  required  to 
enter  into.  A  judge  cannot  merely  say: 
"Under  Florida  law.  by  the  way.  this  is 
a  heinous  crime.  It  is  such  a  heinous 
crime  that  I  am  not  considering  what 
the  law  says  I  must  consider,  which  are 
any  mitigating  factors.  I  am  just  not 
going  to  do  that.  It  is  just  so  bad- 
death." 

If  they  did  that,  in  all  probability, 
the  Supreme  Court  of  the  United 
States  would  say:  Wrong,  you  cannot 
apply  that  death  penalty.  You  have  to 
show  us  you  are  applying  the  law. 

So,  granted,  it  comes  down  to  lit- 
erally what  judging  is  about;  applying 
judgment. 

My  friend  from  Utah  and  I  may  dis- 
agree with  Judge  Barkett  in  a  handful 
of  cases  where  we  say  our  judgment 
would  have  concluded  that  the  mitigat- 
ing factors  did  not  outweigh  the  nature 
and  the  heinous  nature  of  the  crime 
and,  therefore,  the  death  penalty 
should  be  applied.  But  to  suggest  that 
because  Judge  Barkett  may  have 
reached  the  conclusion  that  what  she 
was  required  to  consider,  added  up  to  a 
sufficient  grounds  to  say.  no.  life  in 
prison  as  opposed  to  death,  does  not  go 
to  whether  or  not  she  is  willing  to 
apply  the  death  penalty.  It  is  in  those 
handful  of  cases  where  her  judgment 
may  be  different  from  the  judgment  of 
Members  of  this  body  as  to  what  con- 
stitutes sufficient  mitigating  evidence 
to.  in  effect,  be  required  to  withhold 
the  death  penalty  and  put  the  person  in 
jail  for  life. 

Reasonable  judges  may,  and  do,  differ 
about  what  is  appropriate  in  particular 
cases.  Thus,  when  a  judge  has  heard  lit- 
erally hundreds  of  death  penalty  ap- 
peals, as  Justice  Barkett  has,  there  is 
little  value  in  looking  at  cases  out  of 
their  context  within  her  entire  record. 

In  all  these  cases.  Justice  Barkett 
has  demonstrated  the  willingness  to 
apply  the  law  meticulously.  Such  rig- 
orous adherence  to  the  law  is.  in  my 
view,  a  qualification,  not  a  disquali- 
fication, for  service  on  the  Federal 
Court  of  Appeals  for  the  Eleventh  Cir- 
cuit. 

As  a  matter  of  fact.  Madam  Presi- 
dent, it  makes  me  realize  that  she  is 
going  to  apply  the  precedents  of  the 
Supreme  Court  of  the  United  States. 
She  understands  fully  the  requirements 
of  a  lower  court  judge,  that  they  can- 
not wander  the  landscape  even  when 
philosophically  they  do  not  like  a  Su- 
preme Court  ruling.  This  should  give 
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my  friends  who  worry  she  is  going  to 
go  off  on  a  toot  of  her  own,  they  should 
be  reading  the  opposite  way.  They 
should  say:  Here  is  a  woman,  here  is  a 
person,  here  is  a  judge  who  meticu- 
lously applies  the  law,  as  opposed  to 
disregarding  the  law,  because  the  mur- 
der was  so  heinous  that  every  instinct 
in  you  says,  death  notwithstanding, 
the  law  says  you  must  consider  these 
other  questions. 

Similar  objections  were  raised  in  an 
effort  to  defeat  Justice  Barkett  in  a  re- 
tention election  for  the  Supreme  Court 
of  Florida.  I  am  not  expert  on  that 
election,  but  a  man  who  is  expert  on 
that  election,  as  expert  as  anyone,  is 
sitting  here.  I  suspect  before  the  day  is 
over  our  distinguished  colleague.  Sen- 
ator Gr.'\ham  of  Florida,  will  speak  to 
this  issue. 

My  understanding  is  that  those  oppo- 
nents of  the  retention  of  Justice 
Barkett  in  Florida  raised  all  of  the  is- 
sues for  all  the  people  of  Florida,  and 
61  percent  of  them  said:  Not  only  do  we 
think  that  she  applied  the  law,  at  least 
in  a  figurative  sense,  but  we  think  her 
judgment  was  good. 

Who  are  we  up  here  in  the  U.S.  Sen- 
ate, assuming  we  agree,  as  I  think  is 
inescapable— we  must  agree — with  the 
fact  that  she  applied  the  law,  but 
maybe  we  disagree  with  her  judgment, 
who  are  we  to  say  that  61  percent  of 
the  people  of  Florida  are  wrong  about 
her  judgment?  They  debated  it.  They 
campaigned  on  it.  They  discussed  it.  It 
was  written  about.  And  it  was  finally 
voted  on.  And  61  percent  of  the  people 
of  Florida  said:  Her  judgment  we  do 
not  disagree  with. 

They  may  have  said:  We  do  not  like 
the  law.  They  may  have  said:  We  do 
not  like  the  law  that  says  you  have  to 
consider  mitigating  circumstances. 
But  since  that  is  the  law,  she  did  it, 
and  we  do  not  disagree  with  how  she,  in 
fact,  did  it. 

As  I  have  noted  earlier,  she  won  the 
election  overwhelmingly.  And  then 
after  she  won  the  election,  her  col- 
leagues on  the  bench,  some  of  whom 
voted  against  her  on  the  particular 
cases  that  my  friend  from  Utah  is 
going  to  mention,  where  she  ruled  that 
the  death  penalty  should  not  be  ap- 
plied, turned  around  and  said:  By  the 
way,  Rosemary,  why  not  be  our  chief 
while  you  are  at  it?  Why  not  be  the 
chief  justice? 

During  that  retention  campaign.  Jus- 
tice Barkett  was  endorsed  by  the  Flor- 
ida Police  Benevolent  Association,  not 
known  for  their  opposition  to  the  death 
penalty;  the  Fraternal  Order  of  Police, 
both  groups  with  which  I  work  very 
closely,  as  does  my  friend  from  Utah, 
not  known  for  their  opposition  to  the 
death  penalty;  and  the  Florida  Police 
Officers  Association,  not  known  as 
some  radical  liberal  group  running 
around  the  country  deciding  that  the 
death  penalty  is  the  bane  of  freedom  in 
America. 


I  am  not  suggesting  those  who  think 
it  is  the  bane  of  freedom  in  America 
are  radical.  Decent,  honorable  people 
can  disagree  on  whether  or  not  the 
death  penalty  is  moral  or  immoral. 

But  here,  police  organizations  en- 
dorsed her.  Again,  they  know  her  well. 
And  we  are  here  going  to  second-guess 
a  handful  of  cases  that  she  decided  on, 
and  say  we  can  draw  a  conclusion  from 
that  that  this  is  a  woman  opposed  to 
the  death  penalty  and  she  will  not 
apply  the  death  penalty,  will  not  apply 
the  law. 

In  addition,  her  retention  was  en- 
dorsed by  Florida's  attorney  general. 
Bob  Butterworth,  with  whom  I  have 
worked.  Bob  is  a  Democrat,  but  he  is 
also,  if  I  am  not  mistaken,  a  relatively 
strong  supporter  of  the  death  penalty; 
and  former  Attorney  General  Jim 
Smith,  a  Republican.  I  might  also  add 
there  are  two  Senators  from  Florida,  as 
we  all  know,  one  a  Republican  and  one 
a  Democrat.  Both  of  them  endorse 
Judge  Barkett,  and  I  may  be  mistaken, 
but  I  think  both  of  them  are  supporters 
of  the  death  penalty. 

There  is  a  man  sitting  here  who  has, 
as  Governor,  had  to  see  executed  the 
death  penalty.  I  think  it  occurred  dur- 
ing his  tenure. 

So  here  we  are  going,  all  of  sudden, 
to  say:  By  the  way,  this  person  is  not 
qualified  because  she  is  ideologically  so 
far  to  the  somewhere,  and  she  is 
against  the  death  penalty,  and  we 
should  vote  her  down.  That  is  one  of 
the  arguments  you  are  going  to  hear. 
When  you  hear  it,  just  put  it  in  focus. 
A  Republican  Senator  and  Democratic 
Senator— I  have  never  heard  Bob  Gra- 
ham labeled  a  liberal  on  criminal  jus- 
tice issues.  I  have  never  heard  Connie 
Mack  labeled  a  liberal  on  criminal  jus- 
tice issues,  or  for  that  matter,  on  any 
other  issues.  I  have  never  heard  the 
Fraternal  Order  of  Police,  the  Police 
Benevolent  Association,  nor  the  Flor- 
ida Police  Officers  Association  labeled 
a  liberal  anti-death-penalty  group. 

I  imagine  former  Attorney  General 
Republican  Jim  Smith  will  be  sur- 
prised to  learn  that  he  was  supporting 
someone  who  would  not  apply  the 
death  penalty  and  apply  the  law;  and  I 
know  from  my  discussions  with  Bob 
Butterworth,  the  present  attorney  gen- 
eral, a  Democrat,  that  he  would  be  sur- 
prised, since  he  is  such  a  strong  sup- 
porter. 

So  you  are  going  to  hear  a  lot  of  spe- 
cifics, and  it  is  relevant,  it  is  not  unim- 
portant, and  it  is  appropriate  that  we 
hear  it.  But  when  it  is  all  said  and 
done,  as  my  old  senior  partner — he  is 
not  much  older  than  I  am,  but  my 
former  senior  partner,  one  of  the  best 
trial  lawyers  in  the  State  of  Delaware, 
Sidney  Balick— used  to  say:  Keep  your 
eye  on  the  ball.  When  he  talked  to  the 
jury,  he  started  his  summation:  You 
have  heard  all  this  from  the  prosecu- 
tor, but  I  want  you  to  keep  your  eye  on 
the  ball.  The  issue  is  not  would  you 


want  to  invite  this  person  home  for 
dinner.  The  issue  is  did  this  person 
commit  the  crime.  Keep  your  eye  on 
the  ball. 

Here  I  would  like  you  all  to  keep 
your  eye  on  the  ball.  Listen  to  what 
my  friends  have  to  say,  but  keep  your 
eye  on  the  ball.  Is  this  a  person  who 
will  not  apply  Federal  precedent  as  it 
relates  to  the  death  penalty,  in  par- 
ticular? Because  the  implication  will 
be.  the  assertion  will  be.  she  did  not  do 
it  in  Florida  and,  therefore,  she  will 
not  do  it  as  a  Federal  appeals  court 
judge.  In  fact,  the  police;  former  attor- 
neys general.  Republican  and  Demo- 
crat; a  Republican  Senator;  a  Demo- 
cratic Senator— all  of  whom  support 
the  death  penalty,  along  with  61  per- 
cent of  the  people  of  the  State  of  Flor- 
ida who  had  this  issue  aired,  among 
others,  not  too  long  ago — all  concluded 
that  she  does,  has,  and  will. 

It  is  difficult  for  me  to  believe  that 
all  these  folks  can  be  wrong.  In  my 
view,  most  of  the  remaining  questions 
about  Justice  Barkett's  record  may  be 
answered  by  reference  to  the  distinc- 
tion between  State  judges  interpreting 
State  constitution  and  Federal  judges 
applying  Federal  law. 

Let  me  illustrate  by  discussing  two 
areas  of  criticism— privacy  analysis 
and  equal  protection  analysis.  Justice 
Barkett  has  been  criticized  for  some  of 
her  opinions,  or  opinions  in  which  she 
has  joined,  that  construed  the  con- 
stitutionality requirement  of  privacy 
overly  generously,  from  the  perspec- 
tive of  my  friends  who  will  criticize 
her.  Regardless  of  the  merits  of  these 
opinions,  as  a  matter  of  Federal  con- 
stitutional law,  these  cases,  I  think, 
have  to  be  understood  in  the  proper 
and  legal  context. 

These  were  decisioned  arising  under 
both  Federal  and  State  law.  Justice 
Barkett  reached  her  conclusions  by  ap- 
plying the  State  constitution  and 
State  law.  The  people  of  Florida  ap- 
proved a  privacy  amendment  to  the 
Florida  Constitution  in  1980.  Even 
former  Judge  Bork  could  not  deny  the 
existence  of  the  right  to  privacy  in  the 
Florida  Constitution.  It  is  expressly 
stated. 

I  spend  time  with  my  students.  I 
teach  a  course  in  constitutional  law  at 
Widener  Law  School  on  separation  of 
powers  issues,  trying  to  explain  the 
distinction  between,  when  the  Found- 
ing Fathers  came  up  with  a  Bill  of 
Rights,  how  it  comported  with  or  did' 
not  comport  with  State  constitutions. 

And  when  you  go  back  and  try  to  in- 
terpret the  second  amendment  or  the 
first  amendment  or  the  fifth  amend- 
ment, what  you  do  in  trying  to  deter- 
mine the  original  intent  of  the  Found- 
ers—and granted  the  Bill  of  Rights  was 
not  ratified  at  the  same  time  the  Con- 
stitution was  originally  ratified,  it 
came  along  later— but  you  go  back  and 
look  what  the  State  constitutions  did 
to  try  to  give  meaning  to  the  intent  of 
the  Framers,  and  it  is  interesting. 
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Students  sometimes  are  perplexed 
and  surprised  to  realize  that  States 
have  gone  further  than  the  Federal 
Government  in  protecting  individual 
rights. 

Under  our  form  of  Government,  our 
separated  powers,  separated  among  the 
three  branches  at  the  Federal  level,  be- 
tween the  Federal  and  State  level,  and 
between  Government  and  individuals, 
there  is  the  ability  of  States,  and  al- 
ways has  been,  to  grant  greater  protec- 
tion. They  cannot  grant  less  protection 
since  the  incorporation  doctrine,  they 
cannot  apply  less  protection  than  the 
Federal  Government  does,  but  they  can 
apply  greater  protection.  And  the 
State  of  Florida,  in  its  wisdom,  made  a 
judgment  about  the  right  of  privacy. 
The  people  of  Florida  approved  a  pri- 
vacy amendment  to  the  Constitution  of 
Florida  in  1980. 

Let  me  get  my  glasses  out  to  make 
sure  I  absolutely  read  that  date.  Yes, 
1980.  I  was  able  to  read  that  date  with- 
out my  glasses.  But  the  Florida  amend- 
ment was  amended  in  1980. 

That  amendment  provides,  and  I  will 
quote  it: 

Every  natural  person  has  the  right  to  be 
let  alone  and  free  from  governmental  intru- 
sion into  his  private  life. 

Now,  we  have,  and  I  predict  my  dis- 
tinguished friend  from  Utah  and  I  will 
debate  the  concept  embodied  in  that 
amendment  all  through  the  month  of 
August  and  September  and  maybe 
July,  June,  whenever  we  get  an  ap- 
pointment, because  that  is  always  a 
central  issue  of  debate  and  a  difference 
between  my  distinguished  friend  and  I, 
whether  the  Federal  Constitution  em- 
bodies by  implication  such  a  right,  an 
unenumerated  right  of  privacy. 

But  here  I  want  my  colleagues  to  un- 
derstand when  they  come  to  debate 
this  issue,  this  is  not  a  Scalia  debate, 
this  is  not  a  Bork  debate,  this  is  not  a 
Kennedy  debate  about  privacy,  which 
was  raised  in  every  recent  Supreme 
Court  nomination.  This  is  a  different 
debate.  This  is  black  and  white. 

As  I  said,  even  Judge  Bork  would 
have  to  acknowledge  that  there  is  a 
constitutional  right  of  privacy  enumer- 
ated in  the  Florida  Constitution.  It  is 
an  important  point  to  keep  in  mind,  I 
think. 

Unlike  the  Federal  Constitution,  it 
includes  this  expressed  privacy  guaran- 
tee. The  drafters  of  the  amendment, 
Florida  legal  scholars,  and  the  entire 
Florida  Supreme  Court  agree  that  this 
amendment  was  designed  to  be  more 
expansive  than  the  Federal  right  to 
privacy,  as  recognized  by,  and  to  the 
extent  it  has  been  recognized  by,  the 
U.S.  Supreme  Court.  Nobody  disagrees 
with  that  that  I  am  aware  of,  even 
those  who  may  have  opposed  the  inclu- 
sion of  that  right  of  privacy  in  the 
Florida  Constitution. 

It  was  this  State  right  of  privacy 
upon  which  Justice  Barkett  relied  in 
finding  that  Florida's  Constitution  pro- 
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tected  behavior  that  would  not  be  pro- 
tected under  the  Federal  Constitution. 

Likewise,  she  has  been  criticized  for 
opinions  in  which  the  Florida  Supreme 
Court  struck  down  State  laws  on  the 
grounds  that  those  laws  were  violative 
of  equal  protection  guarantees. 

Let  me  put  these  opinions  in  context. 
In  these  equal  protection  cases,  the 
Florida  court  struck  down  the  laws  in 
question  based  upon  Florida  law,  not 
Federal  law.  Although  the  court  made 
references  in  the  opinions  to  the  Flor- 
ida Constitution,  the  precedent  cited  to 
support  the  court's  conclusions  were 
all  Florida  cases. 

Before  the  Judiciary  Committee,  Jus- 
tice Barkett  testified  that  Florida  law 
requires  a  stronger  legislative  ration- 
ale than  does  the  Federal  Constitution 
when  the  legislature  makes  distinc- 
tions among  people. 

And  I  know  my  distinguished  col- 
league knows  but  the  public  may  not 
have  focused  on  it  as  much,  what  we 
mean  by  "equal  protection,"  when  we 
talk  about  the  equal  protection  clause, 
we  are  almost  always,  in  the  Federal 
context,  talking  about  whether  or  not 
the  law  is  able  to  constitutionally, 
whether  legislators  like  us  can  get  to- 
gether and  discriminate  between  and 
among  the  treatment  of  women  as  op- 
posed to  men,  or  blacks  as  opposed  to 
whites,  or  Hispanics,  or  any  categoriza- 
tion of  people.  And  the  overwhelming 
notion  adopted  by  the  American  peo- 
ple, I  think  embodied  in  the  14th 
amendment,  but  there  is  disagreement 
about  this  among  us,  is  that  the  law  is 
the  law  and  it  should  not  be  applied  in 
a  discriminatory  manner.  It  should  be 
applied  equally. 

Now,  in  Florida,  whatever  disagree- 
ments my  friend  and  I  and  others  who 
will  come  and  speak  on  this  issue 
might  have  about  how  expansive  the 
14th  amendment  is,  how  expansive  the 
equal  protection  clause  of  the  U.S. 
Constitution  is,  there  seems  to  be  little 
doubt  that  the  Florida  Constitution  is 
more  expansive;  that  is,  under  Florida 
law  and  the  Florida  decisions,  at  least. 
Justice  Barkett  believes  that  the  Flor- 
ida court  was  applying  a  more  strin- 
gent Florida  standard. 

As  this  review  of  privacy  cases  and 
equal  protection  cases  reveals.  Justice 
Barkett,  in  some  of  these  cases  joined 
by  a  large  majority  of  the  Florida  Su- 
preme Court  and,  I  might  add,  never 
alone,  applied  the  law  as  called  for  in 
each  case.  When  litigants  raised  both 
Federal  and  State  constitutional 
claims,  she  resolved  the  cases  under 
State  law,  where  appropriate. 

Reasonable  judges  might  disagree 
with  her  conclusions  in  one  case  or  an- 
other, but  it  seems  clear  that  she  per- 
formed the  job  of  judging  with  due  pru- 
dence and  respect  for  the  applicable 
law,  and  the  most  controversial  cases 
that  is  Florida  law. 

For  all  these  reasons,  her  high  integ- 
rity,  her  unquestionable   competence. 


her  respect  for  precedent,  I  am  pleased 
to  support  Rosemary  Barkett's  nomi- 
nation for  the  eleventh  circuit.  Based 
on  the  standards  this  body  has  long  ap- 
plied to  the  court  of  appeals  nominees, 
she  deserves  to  be  confirmed. 

Let  me  conclude  this  portion  of  my 
remarks.  Madam  President,  by  saying 
that  someone's  personal  journey  to 
this  point  of  being  considered  is,  in  my 
opinion,  often  used  as  a  cover  to  keep 
us  from  looking  at  their  competence 
and  how  good  they  are.  So  I  have  not 
dwelt  at  all  on  what  I  will  at  a  later 
time,  the  extraordinary  character  of 
this  woman,  the  extraordinary  gains 
she  has  made,  the  absolutely  admirable 
and  almost  enviable  familial  ties  she 
has  with  numerous  brothers  and  sis- 
ters, having  been  born  in  Mexico,  emi- 
grating to  the  United  States,  having 
made  her  way  through  her  first  lan- 
guage to  her  new  language  to  her 
present  language,  to  all  the  impedi- 
ments that  were  in  her  way,  never  hav- 
ing lost  for  a  moment  this  incredible 
optimism  she  has;  absolutely  incred- 
ible optimism. 

I  know  it  is  overused  and  so  I  even 
hesitate  to  say  it  here,  but  talk  about 
the  American  dream,  talk  about  the 
personal  qualities  that  Americans  ad- 
mire, talk  about  the  story  that  says 
anything  can  be  overcome,  you  have  it 
all  written  in  the  journey  of  this  wom- 
an's life  to  this  point. 

But  I  have  not  gone  into  that  because 
I  think  we  need  not  even  look  at  that 
to  go  by  every  objection  as  to  why  she 
should  not  be  in  the  court.  It  is  flatout 
integrity,  commitment  to  your  job,  su- 
perior intellectual  and  educational  cre- 
dentials that  qualify  this  woman  to  sit 
on  this  court  at  this  moment  in  our 
history — or,  I  might  add,  any  moment 
in  our  history. 

But  I  will  return  to  speak  to  some  of 
these  issues  later.  I  thank  my  col- 
leagues for  their  indulgence  and  I  now 
yield  the  floor  to  my  distinguished 
friend  and  ranking  member  of  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Madam  President.  I 
have  really  enjoyed  listening  to  the 
distinguished  Senator  from  Delaware, 
the  chairman  of  the  Judiciary  Commit- 
tee, explain  his  reasons  for  supporting 
this  rather  extraordinary  woman. 

I  want  to  say  at  the  outset  I  do  not 
think  anybody  would  find  fault  with 
her  as  a  person.  She  is  a  lovely  person, 
a  good  person.  I  have  a  great  deal  of  ad- 
miration for  her  life  and  what  she  has 
done  with  it.  I  like  her  personally  very 
much.  I  have  expressed  that  both  in 
committee  and  outside  of  committee. 
So  it  is  not  a  question  of  her  individ- 
uality—she is  a  good  person  and  she 
has  proven  that  throughout  all  these 
years.  I  like  her  family.  I  have  met 
many  members  of  her  family.  I  feel 
badly,  in  a  sense,  having  to  oppose  this 
nomination  because  I  do  like  her  so 
much  and  I  like  her  family  so  much. 
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But  let  me  just  mention  a  few  things. 
Senator  Biden  mentioned  the  61  per- 
cent vote  down  there  in  Florida,  where 
she  ran  unopposed.  That  is  an  impor- 
tant issue.  He  mentioned  the  support  of 
various  people  in  Florida,  including  po- 
lice organizations.  There  were  plenty 
who  were  opposed  to  her,  too.  Those 
may  be  good  points,  but  this  is  not  an 
election  we  are  talking  about.  This  is 
not  a  forum  for  voting,  in  the  sense  of 
rubberstamping  whatever  the  people  of 
Florida  did.  More  important,  the  argu- 
ment that  her  61  percent  vote  in  Flor- 
ida proves  that  she  is  very  well  quali- 
fied to  be  on  the  Federal  Circuit  Court 
of  Appeals  for  the  Eleventh  Circuit,  I 
think,  is  faulty.  Let  me  begin  by  not- 
ing that  success  in  a  retention  elec- 
tion, where  a  person  is  unopposed,  may 
say  something  about  a  judge's  skills  as 
a  politician  but  it  often  says  little  or 
nothing  about  a  judge's  ability  as  a 
judge. 

In  addition,  the  standard  for  retain- 
ing a  judge  may  understandably  be 
much  lower  than  the  standard  for  ele- 
vating a  judge  to  the  Federal  appellate 
bench.  That  is,  the  standard  for  retain- 
ing a  judge  in  any  State  may  be  much 
lower  than  the  standards  for  elevating 
a  judge  to  the  Federal  bench.  I  will 
note  that  Chief  Justice  Barkett's  sup- 
porters in  the  retention  election  em- 
phasized that  there  should  be  a  strong 
presumption  in  favor  of  retaining  a  sit- 
ting justice. 

Justice  Barkett's  supporters  speak  as 
though  this  61  percent  vote  was  a  ring- 
ing endorsement.  In  fact,  it  was  the 
second-lowest  vote  ever  in  a  retention 
election  in  the  State  of  Florida,  for  re- 
taining a  Florida  Supreme  Court  Jus- 
tice, even  though,  according  to  press 
reports.  Chief  Justice  Barkett  outspent 
those  opposing  her  retention  by  a  fac- 
tor of  3  to  1.  Let  me  note  that  a  justice 
in  a  retention  election  is  not  running 
against  anybody.  Yet  she  only  got  61 
percent  of  the  vote  and  outspent  her 
opponents  3  to  1.  Let  me  say,  voters 
vote  only  on  whether  or  not  to  retain 
that  justice  in  that  Florida  election. 

So  what  is  remarkable  is  that  2  out 
of  5  Florida  voters  have  sufficiently 
strong  dislike  for  Justice  Barkett's 
record  that  they,  in  effect,  regarded 
any  replacement  for  her  as  an  improve- 
ment over  her  tenure  on  the  court. 
That  point  has  to  be  made  because  it  is 
important. 

Somehow,  when  2  out  of  5  Americans 
voted  for  him.  President  Clinton 
claimed  that  he  had  a  mandate.  When  2 
out  of  5  Floridians  voted  against  Jus- 
tice Barkett,  the  White  House  consid- 
ers their  opposition  insignificant.  It 
was  not  insignificant,  nor  should  that 
point  be  made  as  though  we  should 
rubberstamp  this  appointment  because 
61  percent,  the  second-lowest  number 
in  the  history  of  Florida,  voted  to  re- 
tain her  in  an  election  where  she  had 
no  opponent  other  than  people  who 
were  upset  with  her  standards  of  judg- 
ing. 


The  Senate  has  an  obligation  under 
the  Constitution  to  provide  its  inde- 
pendent advice  and  consent  on  this 
nomination.  That  means  that  we  have 
to  examine  the  nominee's  record.  Al- 
though she  is  a  very  fine  person  and  a 
good  person  and  a  person  I  like,  if  you 
look  at  the  record— I  do  not  care  who 
you  are— you  have  to  be  concerned.  To 
defer  instead  to  the  1992  retention  elec- 
tion would  be  nothing  less  than  a  dere- 
liction of  our  constitutional  duty.  So 
do  not  raise  that  with  me  as  though 
that  is  what  we  should  do  just  because 
of  that. 

Another  argument  the  distinguished 
Senator  from  Delaware  made,  basi- 
cally, is  that  Justice  Barkett's  role  as 
a  Federal  appellate  judge  would  be  fun- 
damentally different  from  her  role  as  a 
State  supreme  court  judge  and  that 
you  cannot  make  judgments  on  the  lat- 
ter based  on  the  former. 

That  just  is  not  true.  This  argument 
cannot  be  taken  seriously.  In  the  first 
place,  the  role  of  a  State  supreme  court 
justice  and  the  role  of  a  Federal  appel- 
late court  judge  are  identical,  abso- 
lutely identical,  in  terms  of  their  obli- 
gation to  follow  the  U.S.  Supreme 
Court  precedent  on  issues  involving 
Federal  constitutional  law.  As  I  have 
discussed  and  shown  at  length  in  prior 
speeches  on  the  floor.  Justice  Barkett 
has  not  been  faithful  to  U.S.  Supreme 
Court  precedent  while  on  the  Florida 
supreme  court.  There  is  no  reason  to 
believe  that  she  will  be  any  more  faith- 
ful to  Supreme  Court  precedent  once 
she  reaches  the  Federal  bench. 

Second,  State  court  judging  and  Fed- 
eral judging  have  a  common  core.  At 
bottom,  they  turn  on  legal  reasoning. 
A  judge  who  shows  excessive  sympathy 
for  criminals,  as  Justice  Barkett  does, 
or  who  engages  in  sloppy  reasoning  in 
one  court,  can  be  expected  to  display 
the  same  flaws  on  any  other  court.  And 
that  is  one  of  the  problems. 

Finally,  Justice  Barkett's  supporters 
cannot  have  it  both  ways.  They  cannot 
claim  on  the  one  hand  that  her  record 
as  a  State  supreme  court  justice  some- 
how shows  that  she  would  make  a  good 
Federal  appellate  judge,  yet  contend  on 
the  other  that  her  record  as  a  State  su- 
preme court  justice  cannot  be  used  to 
show  that  she  would  be  a  poor  Federal 
judge. 

I  noticed  in  the  discussion  of  the  dis- 
tinguished Senator  from  Delaware  on 
this  issue  he  did  not  cite  many  of  her 
cases.  In  fact,  I  do  not  recall  him  citing 
one  of  her  cases. 

On  this  matter  of  softness  on  crime, 
which  pervades  Justice  Barkett's  opin- 
ions, her  opinions  are  filled  with  soft 
versions  of  judging.  It  should  be  noted 
President  Clinton  is  meeting  today 
with  hundreds  of  police  officers.  This 
may  make  good  public  relations,  but  if 
the  President  continues  to  appoint 
judges  who  handcuff  the  police,  then 
all  of  the  President's  anticrime  rhet- 
oric   is    just    empty    talk— just    plain 
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empty  talk.  Unfortunately,  I  am  com- 
ing to  the  conclusion  that  most  of  his 
rhetoric  on  the  issue  is  empty  talk,  es- 
pecially when  you  notice  he  has  cut 
prisons  again.  The  last  budget  cut 
them  $500  million  plus.  This  budget 
cuts  them  S73  million.  He  has  cut  1.500 
positions— almost  1,600  positions  out  of 
the  FBI.  Drug  Enforcement  Adminis- 
tration, Drug  Task  Force,  prosecutors 
down  at  Justice;  he  has  cut  basic 
grants  to  the  States— all  at  a  time  he 
is  saying,  'I  want  my  crime  bill  passed 
through  the  Senate  and  through  the 
House,"  and  meeting  with  all  these  po- 
lice people  today,  very  ironically  while 
we  are  debating  Justice  Barkett's 
record. 

For  those  who  think  this  is  a  debate 
over  capital  punishment,  or  who  be- 
lieve we  are  only  raising  the  death  pen- 
alty issue— they  are  important  in  her 
decisions,  because  you  are  going  to  find 
her  death  penalty  approaches,  or  at 
least  one.  would  completely  outlaw  the 
death  penalty.  It  would  completely 
make  it  impossible  to  ever  implement 
it  or  enforce  it.  She  would  have  to  be  a 
pretty  poor  justice  not  to  go  along 
with  an  awful  lot  of  the  opinions  that 
upheld  the  death  penalty— it  used  to  be 
250.  now  it  is  down  to  100,  according  to 
the  Senator  from  Delaware;  I  am  sure 
it  is  between  100  and  150— but  you  al- 
most have  to.  Most  of  the  decisions 
made  by  these  people  are  decisions  that 
are  matter  of  course  decisions.  But  it  is 
where  she  gets  down  to  the  nitty-gritty 
and  expresses  her  own  opinion  or  opin- 
ions with  regard  to  the  death  penalty 
that  you  will  find  that  she  is  wanting. 

But  it  is  not  just  the  death  penalty, 
which  the  media  tends  to  make  these 
debates  turn  on. 

That  is  important,  and  that  is  an  im- 
portant part  of  the  opposition,  but  it  is 
not  the  most  important  part. 

Upon  review  of  her  judicial  record 
and  of  her  testimony  before  the  Judici- 
ary Committee.  I  have  to  oppose  this 
nomination,  even  though  I  like  her, 
even  though  I  would  like  to  put  her  on 
the  bench  and  even  though  I  wish  her 
well  and  even  though  I  recognize  the 
travails  of  her  lifetime. 

I  just  do  not  think  she  should  be  a 
judge  on  the  U.S.  Court  of  Appeals  for 
the  Eleventh  Circuit,  and  I  do  this  with 
regret,  as  I  say,  because  I  like  her  and 
I  consider  her  to  be  a  fine  person,  and 
her  family  as  well.  But  I  do  so  with  a 
firm  view  that  her  record  establishes 
that  she  will  substitute  her  own  policy 
views  for  the  written  law  and  take  too 
soft  an  approach  to  criminal  law  en- 
forcement. At  a  time  when  we  are 
awash  in  drugs,  awash  in  crime,  awash 
in  all  kinds  of  difficulties,  I  do  not 
think  we  should  be  putting  people  on 
the  bench  who  do  not  hold  fealty  to  the 
law  and  who  are  not  going  to  be  tough 
on  crime. 

In  reaching  this  conclusion,  I  stress 
that  no  judicial  nominee  needs  to  agree 
with   my   reading   of   the   law   or  any 
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other  Senator's  reading  in  all  or  nearly 
all  cases.  But  there  just  are  too  many 
cases,  across  too  wide  a  range  of  sub- 
jects, where  I  believe  that  this  nominee 
stepped  well  past  the  line  of  respon- 
sible judging.  I  and  other  Senators  in- 
quired about  many  of  these  cases  at 
her  hearing  before  the  Senate  Judici- 
ary Committee.  Incidentally,  I  notified 
Chief  Justice  Barkett  in  advance  of  the 
cases  that  would  be  the  subject  of  in- 
quiry that  I  intended  to  raise  with  her. 
I  gave  her  time  to  look  at  them.  I  was 
not  reassured  by  her  testimony  even 
though  she  had  adequate  time  to  look 
at  them.  Indeed,  Chief  Justice  Barkett 
ultimately  admitted  that  she  over- 
reached or  was  careless  in  a  number  of 
important  opinions. 

For  example,  in  her  dissent  in  the 
University  of  Miami  versus  Echarte, 
Chief  Justice  Barkett  voted  to  strike 
down  statutory  caps  on  noneconomic 
damages  in  medical  malpractice  cases. 
In  addition  to  a  variety  of  State  law 
grounds,  her  dissent  also  relied  on  the 
Federal  equal  protection  clause,  and 
without  citing  any  legal  precedent  or 
any  Federal  precedent,  she  asserted: 

I  fail  to  see  how  singling  out  the  most  seri- 
ously injured  medical  malpractice  victims 
for  less  than  full  recovery  bears  any  rational 
relationship  to  the  legislature's  stated  goal 
of  alleviating  the  financial  crisis  in  the  med- 
ical liability  insurance  industry. 

In  fact,  the  rational  relationship  be- 
tween the  means  and  the  goal  is  self- 
evident  and  was  clearly  spelled  out  by 
the  legislature.  One  might  well  dis- 
agree with  caps  on  noneconomic  dam- 
ages as  a  policy  matter.  But  Chief  Jus- 
tice Barkett's  purported  application  of 
rational-basis  review  is  a  stark  over- 
reach and  a  flagrant  misuse  of  the  Fed- 
eral equal  protection  clause.  At  her 
hearing,  she  acknowledged  that  she 
should  not  have  relied  on  that  clause. 

In  another  case,  Shriner's  Hospital 
versus  Zrillic,  the  nominee  again  relied 
on  the  rational  basis  standard  under 
the  Federal  equal  protection  clause — as 
well  as  on  a  variety  of  State  law 
grounds — in  again  striking  down  a  stat- 
ute. In  her  opinion,  she  took  the  re- 
markable position  that  "underinclu- 
sive  or  overinclusive  classifications  fail 
to  meet  even  the  minimal  standards  of 
the  rational  basis  test."  This  distor- 
tion of  rational  basis  review  into  some- 
thing akin  to  strict  scrutiny  clearly 
flies  in  the  face  of  equal  protection 
principles  set  forth  in  nearly  50  years 
of  U.S.  Supreme  Court  precedent. 

Now,  neither  of  these  cases,  though 
extremely  important  cases,  are  death 
penalty  cases,  and  I  hope  the  media  un- 
derstands that,  because  this  type  of 
judging  is  pervasive  and  could  cross  all 
kinds  of  constitutional  lines. 

Justice  Barkett's  misreliance  on  the 
Federal  equal  protection  clause  in 
those  two  cases  is  all  the  more  striking 
to  me  in  light  of  her  partial  dissent  in 
Foster  versus  State.  There,  in  seeking 
to  rely  on  a  theory  of  statistical  racial 


discrimination  in  a  challenge  to  the 
death  penalty,  she  expressly  acknowl- 
edged that  the  Federal  equal  protec- 
tion clause  was  unavailable  to  her  in 
light  of  a  Supreme  Court  decision. 
McCleskey  versus  Kemp,  which  re- 
jected her  view  under  the  Constitution. 

McCleskey  versus  Kemp  squarely  re- 
jected her  position  and  her  view  under 
the  U.S.  Constitution.  She  admits  that. 
Accordingly,  in  her  Foster  opinion,  she 
only  relied  on  the  Florida  equal  protec- 
tion clause.  Yet  she  did  not  recognize 
the  error  of  relying  on  the  Federal  Con- 
stitution when  she  wrote  her  opinions 
in  Echarte  and  Zrillic.  Her  failure  to 
appreciate  in  these  two  opinions  that  a 
Supreme  Court  precedent  foreclosed 
her  reliance  on  the  U.S.  Constitution 
deeply  troubles  me.  Supreme  Court 
P'^ecedent  governs  lower  courts  not 
only  when  the  claim  presented  is  iden- 
tical to  that  previously  rejected  by  the 
Supreme  Court  but  also  when  the  basic 
doctrinal  principles  enunciated  by  the 
Supreme  Court  are  applicable  to  a 
case. 

The  failure  to  appreciate  this  opens 
the  door  to  judicial  activism— a  door,  I 
regret  to  add,  I  believe  this  nominee 
has  repeatedly  walked  through. 

I  do  not  think  anybody  doubts  that  I 
have  been  as  fair  to  judicial  nominees 
through  my  history  in  the  Senate  of  18 
years  as  anybody  could  be.  I  have  cer- 
tainly bent  over  backwards  to  try  to 
help  any  judge  and  certainly  any  Presi- 
dent who  has  appointed  a  judge.  So  I 
reluctantly  oppose  this  person  for  this 
particular  position  but  not  because  I 
am  unsure  of  what  I  am  talking  about.' 

I  also  find  Chief  Justice  Barkett's  re- 
liance on  Federal  substantive  due  proc- 
ess very  troubling.  In  State  versus 
Saiez,  she  wrote  an  opinion  holding 
that  a  State  law  criminalizing  the  pos- 
session of  embossing  machines  capable 
of  counterfeiting  credit  cards  "violated 
substantive  due  process  under  the  14th 
amendment  to  the  U.S.  Constitution." 

Briefly,  let  me  just  say  here  this  ex- 
pansive, substantive  use  of  the  due 
process  clause  is  insupportable  under 
Supreme  Court  precedent.  The  nominee 
testified  that  she  was  really  relying  on 
State  due  process  grounds  and  her  in- 
clusion of  the  Federal  due  process 
clause  was,  to  put  it  in  her  words, 
"careless." 

Now,  I  can  accept  that,  on  occasion, 
a  sitting  judge  may  wish  to  phrase  an 
opinion  differently,  in  hindsight,  or 
even  believe  that  he  or  she  got  an  opin- 
ion wrong.  But  tossing  into  her  opinion 
the  Federal  equal  protection  clause  and 
the  Federal  due  process  clause,  on  oc- 
casions where  they  very  clearly  do  not 
belong,  raises  concerns  that  I  do  not 
find  assuaged  by  testimony  acknowl- 
edging this  was  erroneous.  These  two 
clauses  are  among  the  most  powerful 
tools  a  judge  can  use,  if  so  inclined,  to 
legislate  from  the  bench— or  put  it  an- 
other way,  to  be  a  "superlegislator"  in 
black  robe  on  the  bench. 


In  the  case  of  the  equal  protection 
clause,  virtually  every  law  classifies 
people  into  at  least  two  classes  on 
some  basis.  Congress  might  enact  lim- 
its on  medical  or  product  liability, 
which  are  subject  to  equal  protection 
analysis  as  a  component  of  the  due 
process  clause  of  the  fifth  amendment. 
States  or  Congress  may  seek  to  remove 
recipients  from  welfare  rolls  after  a 
time  limit  of  2  years.  A  misreliance  of 
Federal  equal  protection  in  reviewing 
these  laws  would  lead  to  their  erro- 
neous invalidation.  In  the  case  of  the 
due  process  clause,  there  is  a  tendency 
by  some  judges  and  commentators  to 
read  almost  anything  into  it.  This  is 
all  the  more  troubling  because  the  mis- 
use of  these  two  clauses  is  not  subject 
to  limiting  principles  of  judging  but 
only  to  the  whim  of  the  judge.  So  they 
can  really  be  misused. 

There  will  be  many  cases  of  first  im- 
pression before  the  eleventh  circuit 
court  of  appeals,  the  court  to  which  she 
aspires.  There  will  also  be  many  times 
when  precedents  must  be  construed, 
and  they  may  be  construed  broadly  or 
narrowly.  Most  appellate  decisions  are 
not  reviewed  by  the  Supreme  Court. 
These  errors  then  are  not  merely  tech- 
nical or  academic.  They  could  be  errors 
that  could  stand  for  years  and  hurt  an 
awful  lot  of  people  because  of  the  mis- 
judging by  people  who  use  the  logic 
that  this  judge  has. 

My  concern  about  the  nominee's  ap- 
proach to  judging  is  heightened  by 
other  cases.  For  example,  in  a  redis- 
tricting  case  [In  re  Constitutionality  of 
Senate  Joint  Resolution  2G].  the  Flor- 
ida Supreme  Court  selected  from 
among  six  different  modifications  to  a 
state  legislative  redistricting  plan. 
Writing  "dubitante,"  Justice  Barkett 
stated  that  she  wsis — 
loath  to  agree  to  any  of  the  convoluted  plans 
submitted  under  these  hurried  circumstances 
»  *  *  If  I  had  to  choose  only  among  those  pre- 
sented, however.  I  would  choose  the  plan 
submitted  by  the  NAACP  simply  because 
this  is  the  organization  that  has  tradition- 
ally represented  and  promoted  the  position 
that  advances  all  minority  interests. 

At  her  hearing.  Justice  Barkett  rec- 
ognized that  this  opinion  gave  a  clear 
appearance  of  partiality,  as  it  ex- 
pressed a  preference  for  a  party  based 
on  who  the  party  was  rather  than  the 
merits  of  that  party's  argument.  She 
stated  that  she  wished  she  had  written 
her  opinion  differently. 

In  any  case,  I  am  willing  to  give  the 
benefit  of  the  doubt  to  a  nominee.  But 
there  are  just  too  many  instances  in 
Justice  Barkett's  judicial  record— the 
principal  basis  for  evaluating  her  nom- 
ination— of  overreaching,  and  on  very 
significant  issues,  to  leave  me  com- 
fortable with  elevating  her  to  the  elev- 
enth circuit. 

There  are  many  other  cases  that  con- 
cern me.  For  example,  in  Stall  versus 
State,  Chief  Justice  Barkett  joined  a 
dissent  striking  down  a  state  obscenity 
statute  on  State  law  grounds.  She  also 
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wrote  separately  in  an  opinion  that, 
again,  is  sweeping  and  overbroad. 

There  are  several  problems  with  this 
dissent. 

First,  her  statement  that,  "A  basic 
legal  problem  with  the  criminalization 
of  obscenity  is  that  it  cannot  be  de- 
fined" is  natly  contradicted  by  the 
U.S.  Supreme  Court's  landmark  opin- 
ion in  Miller  v.  California  [413  U.S.  15 
(1973)],  which  Chief  Justice  Barkett 
does  not  even  acknowledge,  much  less 
discuss. 

The  fact  is  that  obscenity  can  be  de- 
fined, and  it  has  been  defined  by  the 
court. 

Second,  she  sweepingly  claims  that 
an  obscenity  law  such  as  the  one  in 
Florida  violates  "every  principle  of  no- 
tice and  due  process  in  our  society" — 
not,  I  might  add,  a  statement  limited 
to  State  law  principles,  and,  again, 
contradicted  by  the  Miller  decision. 

Third,  Chief  Justice  Barkett's  opin- 
ion mischaracterizes  the  Florida  law  in 
the  case:  that  law  does  not  turn  on  the 
"subjective"  view  of  a  handful  of  law 
enforcement  people  and  jurors  or 
judges,  as  she  incorrectly  suggests.  The 
Florida  law  incorporates  the  standard 
set  forth  by  the  U.S.  Supreme  Court  in 
Miller.  The  law  bans  materials  that, 
judged  by  contemporary  community 
standards,  appeal  to  the  prurient  inter- 
est, that  depict  or  describe,  in  a  pa- 
tently offensive  way,  specifically  de- 
fined sexual  conduct,  and  that  lack  se- 
rious literary,  artistic,  political,  or  sci- 
entific value.  Thus,  the  role  of  jurors 
or  judges  under  this  law  would  not  be 
to  make  their  own  "subjective  defini- 
tion" of  what  is  obscene,  but  rather  to 
discern  and  apply  existing  community 
standards. 

Incidentally,  while  I  am  pleased  that 
she  voted  to  uphold  a  Florida  child  por- 
nography statute  in  a  different  case,  I 
make  two  observations.  First,  this  does 
not  mitigate  her  sweeping  views  about 
the  more  general  subject  of  obscenity. 
Second,  contrary  to  her  testimony,  the 
child  pornography  statute  is  a  different 
statute  from  the  one  she  voted  to 
strike  down  in  Stall. 

I  have  all  of  these  concerns,  and  have 
yet  to  reach  the  issue  of  criminal  law 
enforcement  generally  and  the  issue  of 
the  death  penalty  specifically.  There  is 
much  to  say  on  these  subjects. 

With  respect  to  criminal  law  issues 
aside  from  the  death  penalty,  I  believe 
that  the  nominee  has  too  often  erro- 
neously come  down  on  the  side  of 
lawbreakers  and  against  police  officers 
and  law  enforcement.  She  has  exhibited 
an  unduly  restrictive  view  of  the 
fourth  amendment  that  would  handcuff 
the  police,  especially  with  regard  to 
controlling  drugs.  [See,  e.g.,  Bostick  v. 
State,  554  So.2d  1153  (Fla.  1989),  rev'd, 
111  S.Ct.  2382  (1991),  on  remand,  593 
So.2d  494  (Fa.  1992);  State  v.  Riley.  511 
So.2d  282  (Fla.  1987),  rev'd,  488  U.S.  445 
(1989).  on  remand,  549  So. 2d  673  (Fla. 
1989);  Cross  v.  State,  560  So. 2d  228  (Fla. 


1990);  Sarantopoulos  v.  State  (Fla.  Dec  9, 
1993)]. 

For  example,  in  Bostick,  a  case  in- 
volving cocaine  trafficking.  Justice 
Barkett  adopted  an  across-the-board, 
per  se  ban  on  passenger  searches  on 
intercity  buses  even  though  Supreme 
Court  precedent  clearly  called  for  an 
analysis  of  a  search's  legality  based  on 
all  of  the  particular  circumstances  of 
the  search.  Justice  Barkett  even  saw 
fit  to  compare  the  police  search  meth- 
od at  issue  to  methods  used  by  "Nazi 
Germany,  Soviet  Russia,  and  Com- 
munist Cuba."  The  U.S.  Supreme  Court 
reversed  her. 

The  U.S.  Supreme  Court  also  re- 
versed her  in  the  Riley  case,  where  her 
misapplication  of  precedent  would  have 
led  to  dismissal  of  charges  against 
criminals  growing  marijuana.  In  yet 
another  drug  case,  the  Court  criticized 
her  overbroad  reading  of  precedent. 

In  her  dissent  in  a  case  called  Cross, 
Justice  Barkett  refused  to  credit  the 
testimony  of  police  officers  that  they 
had  seen  cocaine  packaged  in  the  same 
peculiar  way  on  hundreds  of  occasions 
in  their  combined  20  years  of  law  en- 
forcement. In  so  doing,  she  ignored 
Florida  precedent  cited  by  the  major- 
ity that  provided  that  the  observation 
of  an  experienced  policeman  of  cir- 
cumstances associated  with  drugs 
could  provide  probable  cause  for  an  ar- 
rest. 

In  another  dissent,  she  ignored  set- 
tled principles  enunciated  in  U.S.  Su- 
preme Court  precedent  in  finding  that 
someone  who  was  growing  marijuana 
in  his  backyard  had  his  Fourth  Amend- 
ment rights  violated  when  police,  act- 
ing on  a  tip,  looked  over  a  six-foot 
fence,  spotted  the  marijuana  plants 
and  then  obtained  a  search  warrant. 
Rather  than  inquiring  whether  the  de- 
fendant had  an  expectation  of  privacy 
that  was  objectively  reasonable.  Chief 
Justice  Barkett  simply  displayed  her 
personal  opposition  toward  what  she 
regarded  as  overly  intrusive  law  en- 
forcement. 

That  is  amazing  because  we  just 
heard  the  distinguished  Senator  from 
Delaware  talk  about  how  important 
this  law  of  privacy  is  that  is  not  enu- 
merated right  in  the  Constitution,  he 
claims.  Normally,  when  liberals  talk 
about  privacy,  they  are  talking  about 
abortion,  they  are  talking  about  homo- 
sexual rights,  they  are  talking  about 
obscenity  and  pornography  and  the 
rights  to  them,  and  any  number  of 
other  things,  mainly  dealing  with  sex- 
ual aberrations. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  HATCH.  But  in  this  case,  she 
held  that  the  privacy  right  to  stop  the 
police  operating  on  a  tip  from  looking 
over  a  fence  making  sure  there  was 
marijuana  there  and  then  going  and 
getting  a  lawful  search  warrant.  That 
bothers  me  quite  a  bit. 

Justice  Barkett  has  also  written 
opinions  striking  down  narrowly  drawn 


laws  that  ban  loitering  for  the  purpose 
of  prostitution  and  drug  dealing.  Think 
about  that.  These  opinions  are  badly 
flawed  and  misapply  precedent.  More- 
over, they  seriously  disable  commu- 
nities from  preventing  harmful  crime. 

Keep  in  mind  as  I  am  discussing 
these  matters  that  she  is  appointed  by 
a  President  who  is  claiming  that  he  is 
going  to  be  as  tough  on  crime  as  any- 
body in  history  while  at  the  same  time 
his  Office  of  Management  and  Budget 
is  cutting  criminal  law  enforcement  by 
leaps  and  bounds  and  at  the  same  time 
he  is  appointing  judges  like  this  one  to 
higher  positions  in  the  Federal  court 
system  where  they  can  decide  opinions 
that  may  never  be  decided  by  the  Su- 
preme Court  to  become  followed  by 
other  circuits  and  by  other  people  who 
at  least  in  this  case— and  I  believe  we 
will  find  others — are  really  soft  on 
crime.  This  bothers  me  a  lot. 

In  my  view,  there  are  too  many  other 
instances  where  she  unjustifiably  con- 
strued criminal  statutes  in  favor  of 
criminals.  [See,  e.g..  State  v.  Bivona,  460 
So.2d  469  (Fla.  DCA  1984),  rev'd,  496 
So. 2d  130  (Fla.  1986);  Cayman  v.  State, 
616  So.2d  17  (Fla.  1993).] 

With  regard  to  the  death  penalty,  I 
appreciate  that  the  nominee  has  voted 
to  uphold  the  death  penalty  a  number 
of  times.  And  as  the  distinguished  Sen- 
ator from  Delaware  has  said,  I  would 
expect  as  much  in  a  state  with  a  lawful 
death  penalty  and,  unfortunately,  a 
great  deal  of  violent  crime.  But  as  I 
stated  at  Justice  Barkett's  hearing,  a 
proper  inquiry  into  a  nominee's  judi- 
cial outlook  on  the  death  penalty  is 
not  ended  merely  by  noting  that  the 
nominee  has  upheld  the  death  penalty 
in  a  number  of  cases,  where  even  the 
most  activist  of  judges  cannot  avoid  its 
imposition. 

If  a  nominee  exhibits  a  clear  tend- 
ency to  strain  for  unconvincing  escapes 
from  the  imposition  of  the  death  pen- 
alty, as  this  one  does,  in  cases  where 
that  penalty  is  appropriate,  then  that 
raises  concerns  in  my  mind  about  the 
nominee's  fidelity  to  the  law,  no  mat- 
ter how  many  times  the  nominee  may 
have  upheld  the  death  penalty  in  other 
cases. 

From  my  review  of  Justice  Barkett's 
record,  I  have  concluded  that  Justice 
Barkett  clearly  exhibits  such  a  tend- 
ency. 

Let  me  further  note  at  this  point 
that  one  of  Justice  Barkett's  dissent- 
ing opinions  would  render  the  death 
penalty  virtually  unenforceable,  unless 
imposed  on  the  basis  of  racial  quotas. 
Her  partial  dissent  in  Foster  versus 
State,  had  it  been  the  law  in  Florida 
when  she  joined  the  Florida  Supreme 
Court,  would  likely  have  led  to  a  dif- 
ferent outcome  in  many,  if  not  vir- 
tually all,  of  the  cases  where  she  voted 
to  uphold  the  death  penalty.  Indeed, 
the  theory  she  embraced  in  Foster, 
until  its  rejection  by  the  Supreme 
Court  in  1987.  had  become  a  principal 


April  14,  1994 

weapon  in  the  anti-death- penalty 
movement's  arsenal  and  will  be  a  prin- 
cipal weapon  in  the  anti-death-penalty 
arsenal  of  those  arguing  against  the 
death  penalty  in  the  House  of  Rep- 
resentatives this  week,  and  probably 
next  week,  as  they  discuss  the  crime 
bill. 

It  is  all  right  to  differ  on  whether 
you  believe  or  disbelieve  in  the  death 
penalty.  People  have  sincerely  held  be- 
liefs there,  I  understand,  and  I  do  not 
have  any  problem  with  people  in  the 
legislative  bodies  debating  whether  or 
not  we  should  impose  the  death  pen- 
alty in  American  constitutional  and 
criminal  law.  But  I  do  have  problems 
where  it  is  imposed  and  is  currently 
the  state  of  the  law  of  the  land,  where 
judges  like  Justice  Barkett  find  every 
excuse  they  can  to  try  not  to  impose  it 
and,  in  this  particular  case,  would  im- 
pose it  only  by  racial  quotas.  That 
bothers  me. 

Overall,  I  believe  Justice  Barkett,  in 
reviewing  death  penalty  sentences, 
views  aggravating  circumstances  much 
too  narrowly;  construes  mitigating  cir- 
cumstances much  too  broadly;  creates 
unjustified  categorical  exclusions  from 
death  penalty  eligibility;  subjects  the 
death  penalty  to  racial  statistical  anal- 
ysis that  would  paralyze  its  implemen- 
tation, as  I  have  just  discussed;  and 
creates  various  procedural  anomalies. 

Let  me  mention  two  of  the  many 
cases  that  concern  me.  They  were  men- 
tioned in  the  hearings. 

Dougan  versus  State  was  a  1992  Flor- 
ida Supreme  Court  case.  Dougan  was 
the  leader  of  a  group  that  called  itself 
the  "Black  Liberation  Army,"  which, 
according  to  the  trial  judge,  had  as  its 
"apparent  sole  purpose"— this  is  the 
trial  judge  speaking— "to  indiscrimi- 
nately kill  white  people  and  thus  start 
a  revolution  and  a  race  war." 

One  evening  in  1974,  Dougan  and  four 
other  members  of  his  group,  armed 
with  a  pistol  and  a  knife,  went  in 
search  of  victims.  They  picked  up  a 
white  hitchhiker,  Steven  Orlando. 

I  am  quoting: 

They  picked  up  a  white  hitchhiker.  Steve 
Orlando,  drove  him  to  an  isolated  trash 
dump,  stabbed  him  repeatedly,  and  threw 
him  to  the  ground. 

Continuing: 

As  Orlando  writhed  in  pain  and  begged  for 
his  life.  Dougan  put  his  foot  on  Orlando's 
head  and  shot  him  twice— once  in  the  chest 
and  once  in  the  ear— killing  him  instantly. 
Subsequent  to  the  murder,  Dougan  made  sev- 
eral tape  recordings  bragging  about  the  mur- 
der, and  mailed  them  to  the  victim's  mother, 
as  well  as  to  the  media. 

The  following  excerpt  from  one  of  the 
tapes  aptly  illustrates  the  content: 

"He  was  stab'oed  in  the  back,  in  the  chest 
and  the  stomach;  ah.  it  was  beautiful.  You 
should  have  seen  it.  Ah.  I  enjoyed  every 
minute  of  it.  I  loved  watching  the  blood  gush 
from  his  eyes." 

The  Florida  Supreme  Court  upheld 
the  death  penalty  for  Dougan,  as  it 
should  have.  Justice  Barkett  and  an- 
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other  justice  joined  a  remarkable  and 
very  disturbing  dissent  by  Justice 
McDonald  in  which  she  voted  to  reduce 
the  death  penalty  to  life  imprisonment, 
with  eligibility  for  parole  in  25  years. 

I  rarely  fault  a  nominee  about  an 
opinion  the  nominee  has  joined  rather 
than  written.  I  do  not  hold  a  nominee 
to  every  word  or  phrase  in  an  opinion 
he  or  she  joins.  There  is  an  outlook 
which  pervades  this  dissenting  opinion, 
however,  which  is  so  striking  and  dis- 
turbing that  I  believe  it  is  appropriate 
to  consider  that  outlook  in  evaluating 
this  nomination.  This  is  especially  so 
in  light  of  the  fact  that  in  many  other 
cases  Justice  Barkett  has  written  sepa- 
rately, or  merely  stated  that  she  con- 
curred in,  or  dissented  from,  the  result, 
when  another  opinion  had  not  suited 
her. 

Normally,  I  would  summarize  this 
dissent,  but  I  do  not  want  anyone  lis- 
tening to  think  that  I  am  distorting  it. 
Accordingly.  I  am  going  to  read  ver- 
batim excerpts  from  the  dissent  in 
which  she  joined: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan.  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. 

I  am  sorry,  but  I  have  to  interpolate 
here  for  a  minute.  Tell  that  to  the  vic- 
tim's mother  to  whom  he  sent  that 
tape,  saying  how  much  he  enjoyed  see- 
ing the  blood  gush  from  her  son's  eyes. 

Continuing  on  in  the  direct  quote 
from  the  dissent,  and  that  is  remark- 
able language: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan— 

That  is  the  murderer— 
this  killing  was  effectuated  to  focus  atten- 
tion on  a  chronic  and  pen.'asive  illness  of  ra- 
cial discrimination  and  of  hurt,  sorrow,  and 
rejection.  Throughout  Dougan's  life,  his  re- 
sentment to  bias  and  prejudice  festered.  His 
impatience  for  change,  for  understanding,  for 
reconciliation,  matured — 

Note  the  word  "matured" — 

to  taking  the  illogical  and  drastic  action  of 
murder.  His  frustrations,  his  anger,  and— 

Get  this — 
his  obsession  of  injustice  overcame  reason. 
The  victim  was  a  symbolic  representation  of 
the  class  causing  the  perceived  injustices. 

Let  me  go  on: 

To  some  extent,  Dougan's  emotions  were 
parallel  to  that  of  a  spouse  disenchanted 
with  marriage,  full  of  discord  and  dishar- 
mony which,  because  of  frustration  or  rejec- 
tion, culminates  in  homicide.  We  seldom  up- 
hold a  death  penalty  involving  husbands  and 
wives,  or  lovers,  yet  the  emotions  of  that 
hate-love  circumstance  are  somewhat  akin 
to  those  which  existed  in  this  case. 

Such  a  sentence  reduction  should  aid  in  an 
understanding  and  at  least  a  partial  rec- 
onciliation of  the  wounds  arising  from  dis- 
cordant racial  relations  that  have  permeated 
our  society.  To  a  large  extent,  it  was  this 
disease  of  racial  bias  and  discrimination  that 
infected  an  otherwise  honorable  person  and 


contributed  to  the  perpetration  of  the  most 
horrible  of  crimes.  An  approval  of  the  death 
penalty  would  e.xacerbate  rather  than  heal 
those  wounds  still  affecting  a  large  segment 
of  our  society. 

This  is  a  man  who  was  trying  to  fo- 
ment revolution  by  going  out  and  find- 
ing whites  and  killing  them.  And  she 
went  along  with  this  dissent.  This 
opinion  reeks  of  moral  relativism  and 
excuse-making  that  I  find  shocking  and 
unacceptable. 

Again,  as  much  as  I  personally  like 
Chief  Justice  Barkett.  I  find  it  disturb- 
ing that  President  Clinton  would  nomi- 
nate someone  to  a  judgeship  who  would 
apply  these  views  to  judicial  decisions. 

In  the  October  11.  1992.  Sunshine 
magazine,  the  following  reactions  to 
this  Dougan  dissent  are  quoted: 

•How  can  they  compare  a  cold-blooded, 
premeditated,  torturous  crime  that's  moti- 
vated by  racial  hate  and  equate  that  to  the 
emotional  circumstances  in  domestic  mur- 
ders?" asks  prosecutor  Chuck  Morion,  him- 
self a  black  man.  after  rereading  the  Dougan 
case. 

Adds  Tallahassee  prosecutor  Ray  Markey: 
•To  say  that  this  white  victim  was  a  sacrifi- 
cial lamb  and  call  it  a  social  awareness 
case— that's  scary." 

The  Dougan  majority  had  this  to  say 
in  response  to  the  dissent  that  Justice 
Barkett  joined: 

We  disagree  with  the  dissent  that  this  piti- 
less murder  shoultj  be  equated  with  the  emo- 
tional circumstances  often  existent  in  homi- 
cides among  spouses.  While  Dougan  may 
have  deluded  himself  into  thinking  murder 
justified,  there  are  certain  rules  by  which 
every  civilized  society  must  live.  One  of 
these  rules  must  be  that  no  one  may  take 
the  life  of  another  indiscriminately,  regard- 
less of  what  that  person  may  perceive  as  a 
justification. 

Our  review  must  be  neutral  and  objective. 
This  Court  recently  upheld  the  death  penalty 
in  the  indiscriminate  killing  of  two  blacks 
by  a  white  defendant.  The  circumstances  of 
this  case  merit  equal  punishment.  To  hold 
that  death  is  disproportionate  here  would 
lead  to  the  conclusion  that  the  person  who 
put  the  bomb  in  the  airplane  that  exploded 
over  Lockerbie.  Scotland,  or  any  other  ter- 
rorist killer  should  not  be  sentenced  to  death 
if  the  crimes  were  motivated  by  deepseated 
philosophical  or  religious  justifications. 

Let  me  explain  why  the  general  atti- 
tude and  outlook  adopted  by  Justice 
Barkett  in  that  dissent  concern  me  so 
much.  The  approach  taken  in  that  dis- 
sent is  certainly  applicable  to  others 
besides  Dougan,  including  criminals  of 
all  races.  Let  me  note  that  we  have 
many  cases  in  our  country  of  racially 
motivated,  disgusting,  violent  crimes 
against  racial  minorities.  I  do  not  view 
the  perpetrators  of  such  violence  as 
worthy  of  a  lesser  penalty  on  account 
of  their  backgrounds  or  personal  his- 
tories either. 

If  a  person  of  any  race,  ethnic  back- 
ground, or  social  class  considering  vio- 
lent or  other  crimes  comes  to  believe 
that  the  judicial  system  views  past 
mistreatment  or  discrimination 
against  them  as  mitigating  the  serious- 
ness of  the  crimes  they  commit  or  the 
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penalties  they  face,  I  believe  you  un- 
dermine the  principle  of  neutral  justice 
and  seriously  reduce  the  deterrent 
value  of  the  law.  You  create,  frankly, 
an  environment  or  atmosphere  of  per- 
missiveness if  these  kinds  of  reasons 
can  be  used  to  justify  lesser  sentences. 
And  I  am  not  only  talking  about  mur- 
der cases,  such  as  the  recent  Colin  Fer- 
guson case  on  a  Long  Island  commuter 
train.  I  mean  other  crimes  as  well,  as- 
sault, robbery,  carjackings.  Do  not 
view  this  as  just  a  murder  case  or  just 
a  capital  punishment  matter  or  a  death 
penalty  matter.  It  is  a  lot  more  than 
that. 

Before  Senators  cast  their  votes  on 
this  nominee,  they  should  read  the 
opinions  in  this  Dougan  case,  along 
with  any  other  opinions  they  deem  rel- 
evant. 

In  another  case,  LeCroy  v.  State  [533 
So. 2d  750  (Fla.  1988)],  the  Florida  Su- 
preme Court,  by  a  vote  of  six  to  one.  af- 
firmed a  death  sentence  for  two  brutal 
first-degree  murders  by  LeCroy.  who 
was  17  years  and  ten  months  old  when 
he  committed  the  murders.  The  court 
noted,  among  other  things,  that  the 
sentencing  judge  gave  great  weight  to 
LeCroy's  youth  but  found  him  men- 
tally and  emotionally  mature.  It  also 
noted  that  Florida  statutes  clearly  pro- 
vided for  some  decades  that  17-year- 
olds  charged  with  capital  crimes  should 
be  punished  as  adults.  Construing  U.S. 
Supreme  Court  precedent,  it  ruled  that 
there  was  no  constitutional  bar  to  the 
imposition  of  the  death  penalty  on 
those  who  were  17  at  the  time  of  the 
capital  offense. 

In  her  lone  dissent.  Justice  Barkett 
concluded  that  the  eighth  amendment 
of  the  Federal  Constitution  prohibited 
Florida  from  executing  those  who  were 
under  18  at  the  time  of  the  crime. 
Reaching  out  to  overturn  this  death 
sentence  seems  to  be  another  clear  in- 
stance of  the  nominee  injecting  her 
own  policy  preferences  for  the  law  be- 
cause that  is  not  what  the  Florida  law 
was.  It  is  an  unfortunate  fact  that  16 
and  17-year-olds  are  committing  the 
most  vicious  of  adult  crimes,  including 
much-noted  murders  of  tourists  in 
Florida  and  elsewhere  around  this 
country.  If  a  State  wishes  to  treat 
them  as  adults  when  they  commit  such 
crimes,  then  the  substitution  of  a 
judge's  personal  views  for  the  legisla- 
ture's enactment  under  Supreme  Court 
precedent  is  clearly  wrong.  Not  surpris- 
ingly, the  U.S.  Supreme  Court  later 
confirmed  that  it  was  the  majority  in 
LeCroy,  rather  than  Justice  Barkett, 
who  had  correctly  read  the  Federal 
Constitution.  That  is  in  the  Stanford 
versus  Kentucky  case. 

I  have  many  other  concerns  about 
this  nominee— including,  for  example, 
her  openness  to  pervasive  quotas — and 
many  other  opinions  of  hers  that  trou- 
ble me.  These  concerns  are  outlined  in 
some  detail  in  three  memoranda  on 
Justice  Barkett's  cases  that  I  attached 


to  my  March  22  floor  statement  on  this 
nomination.  I  urge  my  colleagues  to  re- 
view those  memoranda. 

Some  may  claim  that  those  of  us  who 
have  concerns  over  this  nomination 
have  focused  on  a  relatively  small 
number  of  cases  and  that  this  is  not  an 
appropriate  way  to  evaluate  the  nomi- 
nee. I  have  a  three-part  response  to 
this  concern. 

First,  a  large  number  of  cases  of  any 
appellate  court  are.  frankly,  routine, 
and  I  would  expect  that  virtually  all 
judges  would  rule  unobjectionably  in 
most  cases  before  them. 

Second,  and  more  importantly,  if  a 
small  number  of  cases  gives  rise  to 
large  concerns,  it  is  appropriate  to  base 
a  vote  on  those  cases.  For  example,  the 
flagrant  misuse  of  the  Federal  equal 
protection  clause  and  the  Federal  due 
process  clause  may  have  occurred  in 
just  a  handful  of  cases.  But  these  two 
constitutional  provisions  are  far  too 
powerful,  far  too  open  to  picking  and 
choosing  among  democratically  en- 
acted statutes  based  on  the  policy  pref- 
erences of  a  judge,  for  me  to  be  much 
comforted  by  unobjectionable  decisions 
in  numerous  other,  routine  cases.  A 
single  dissent  that  would  sweepingly 
invalidate  obscenity  laws,  notwith- 
standing clear  U.S.  Supreme  Court 
precedent  to  the  contrary,  is  tremen- 
dously significant  for  what  it  says 
about  a  nominee's  legal  outlook  in  a 
very  important  area  of  law.  And  it 
gives  rise  to  doubts  about  whether  the 
nominee  will  properly  apply  that  Su- 
preme Court  precedent,  especially  in 
light  of  other  opinions  that  give  cause 
for  the  same  concern  in  other  contexts. 
A  series  of  search  and  seizure  opinions, 
improperly  hamstringing  the  police  in 
significant  ways — especially  in  the  war 
on  drugs — has  an  importance  beyond 
the  mere  number  of  these  cases.  An 
opinion,  like  her  partial  dissent  in  Fos- 
ter, that  would  paralyze  enforcement 
of  the  death  penalty  counts  more  than 
scores  of  routine  death  penalty  cases. 
Joinder  in  an  opinion  like  the  Dougan 
dissent  speaks  volumes  about  a  nomi- 
nee's outlook  on  crime  and  personal  re- 
sponsibility, and  you  cannot  just  limit 
it  to  the  death  penalty. 

I  could  go  on  and  on,  but  this  leads 
me  to  my  third  point: 

The  concerns  about  this  nominee 
arise  from  more  than  a  handful  of 
cases,  and  they  arise  across  numerous 
areas  of  the  law,  not  just  the  death 
penalty,  although  that  is  important  as 
well. 

I  therefore  have  concluded  with  re- 
gret that  I  cannot  in  good  conscience 
support  this  nomination. 

I  will  close  by  noting  that  all  of  the 
tough-on-crime  rhetoric  the  President 
is  serving  up  these  days  means  less 
than  his  actions,  including  selection  of 
judges.  Placing  more  police  officers  on 
the  street  will  avail  us  little  if  judges 
hamstring  them  in  their  work  and 
hamstring  them  in  their  constitutional 
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duties;  if  these  judges  construe  our 
criminal  laws  in  an  unduly  narrow 
fashion  that  will  hamstring  criminal 
law  enforcement;  or  if  they  sentence 
criminals  they  do  convict  with  unwar- 
ranted sympathy  for  the  criminal, 
which  will  hamstring  Federal  criminal 
law  enforcement  and  frankly  law  en- 
forcement across  the  country.  And  in 
this  judge's  case  that  is  what  she  has 
done  and  has  a  propensity  to  do  and  I 
believe  will  do  if  she  is  placed  on  the 
eleventh  circuit  court  of  appeals. 

So  I  am  extremely  concerned  about 
putting  judges  like  this  on  the  higher 
courts  of  the  Federal  courts  of  this 
land  where  they  have  lifetime  tenure, 
where  they  can  do  whatever  they  want 
to.  where  they  can  allow  all  the  emo- 
tional predilections  to  take  over  and 
where  most  of  their  cases  are  not  going 
to  be  heard  by  the  Supreme  Court  be- 
cause the  Supreme  Court  can  only  hear 
about  100  or  200  cases  a  year  and  where 
other  judges  can  start  to  follow  this 
type  of  soft-headed,  soft-on-crime  judi- 
cial analysis.  So  I  am  very  concerned 
about  it. 

Again.  I  will  close  by  saying  that  I 
like  this  person  as  a  human  being.  She 
is  a  good  person.  She  came  up  the  hard 
way.  She  has  a  good  family.  I  like 
them.  I  grieve  having  to  make  these 
points,  but  I  have  to  place  my  respon- 
sibilities as  a  person  who  loves  and  up- 
holds the  Constitution  above  my  per- 
sonal likes  or  predilections  and  frankly 
ahead  of  my  likes  or  dislikes. 

In  this  case.  I  like  this  person,  but  I 
do  not  believe  that  she  has  exhibited 
the  type  of  judicial  analysis  that  justi- 
fies appointing  her  for  this  lifetime  po- 
sition in  this  very,  very  important  cir- 
cuit court  of  appeals  under  these  Cir- 
cumstances. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  25TH  ANNIVERSARY  OF 
SENATOR  DOLE'S  MAIDEN  SPEECH 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  a  brief  time  out  from  the 
debate  on  the  nomination  of  Judge 
Barkett  to  salute  our  distinguished  Re- 
publican leader.  Bob  Dole,  on  the  sil- 
ver anniversary  of  his  maiden  speech  in 
the  Senate. 

On  April  14,  1969,  the  Senator  from 
Kansas  delivered  a  speech  that  was 
both  moving  and  substantive  on  the 
difficulties  faced  by  Americans  with 
disabilities.  If  you  read  that  speech 
today,  you  find  that  it  is  in  many 
ways,  still  very  relevant. 


While  it  took  us  22  years  from  the 
date  of  that  speech  to  enact  the  Ameri- 
cans With  Disabilities  Act,  the  speech 
of  the  Senator  from  Kansas  taught  us 
that  no  legislation  can  restore  physical 
ability.  He  helped  us  view  the  handicap 
through  the  eyes  of  the  individual  who 
copes  with  it  every  day. 

While  the  ADA  and  other  Federal 
programs  have  been  enacted  over  the 
years  since  that  speech,  programs  that 
I  have  been  proud  to  support  since  I 
have  served  in  this  body,  the  speech  of 
the  Senator  from  Kansas  helped  us  un- 
derstand that  our  focus  ought  to  be  on 
people,  not  programs. 

Too  often,  I  believe,  we  concentrate 
on  the  impact  of  regulations,  appro- 
priations, legislative  changes,  or  judi- 
cial decisions  on  the  programs,  not  on 
the  people.  We  listen  to  program  ad- 
ministrators, not  to  the  individuals 
who  we  expect  to  benefit  from  these  ef- 
forts. Senator  Dole  observed  in  his  1969 
speech: 

When  more  of  this  emphasis  on  the  individ- 
ual better  innuences  the  agencies  and  profes- 
sions dealing  with  the  handicapped.  I  believe 
we  can  begin  to  open  new.  more  meaningful 
vistas  for  more  persons  with  handicaps. 

In  my  view,  this  advice  for  all  of  us 
involved  in  disability  policy  is  as  good 
today  as  it  was  in  1969. 

I  congratulate  the  distinguished  Re- 
publican leader  on  the  anniversary  of 
his  maiden  speech,  an  occasion  that 
has  special  significance  for  anyone  who 
has  served  in  this  body. 

I  congratulate  him  for  being  an  advo- 
cate for  persons  with  disabilities  all 
those  years  he  has  served  in  the  Senate 
and  for  being  one  of  the  principal  rea- 
sons why  the  Americans  With  Disabil- 
ities Act  passed.  There  are  very  few 
people  in  my  life  that  I  have  as  much 
respect  for.  But  I  have  to  say  I  cer- 
tainly have  it  for  the  distinguished 
Senator  from  Kansas,  our  leader,  who 
everyone  here  knows  is  one  of  the  all- 
time  great  Senators. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  I  may  speak  out  of  order 
for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  SPECIAL  ANNIVERSARY  FOR 
SENATOR  DOLE 

Mr.  BYRD.  Mr.  President,  I  call  at- 
tention to  an  historic  moment  that  the 
Senate  experienced  today.  Twenty-five 
years  ago  today— on  April  14,  1969— our 
friend  and  colleague,   the  Senate  Re- 


publican leader.  Senator  Robert  Dole, 
delivered  his  maiden  speech  to  the 
United  States  Senate. 

We  are  living  in  times,  now,  when 
Senators  who  come  to  the  Senate,  the 
first  day  they  are  sworn  in,  speak. 
They  do  not  wait.  They  speak  at  the 
drop  of  a  hat.  If  the  hat  drops  the  first 
day.  they  go  to  it. 

I  can  remember  when  Senators  who 
came  to  the  Senate  waited  for  weeks 
before  they  made  what  we  referred  to 
as  their  maiden  speech.  And  the  word 
would  go  out  to  the  offices  that  Sen- 
ator So-and-So  was  going  to  make  a 
speech  tomorrow,  or  on  a  certain  day 
next  week.  And  Senators  would  come 
over  and  listen  to  that  freshman  Sen- 
ator make  his  speech.  They  gathered  to 
hear  him.  It  was  an  event. 

Those  days  are  gone.  But  our  friend 
and  colleague.  Senator  Robert  Dole. 
delivered  his  maiden  speech  to  the 
United  States  Senate  on  April  14.  25 
years  ago. 

Not  too  many  of  us  are  still  present 
who  were  Senators  on  that  day  a  quar- 
ter century  ago. 

And  not  many  Senators  throughout 
the  history  of  the  Congress  have  played 
as  momentous  a  role  in  the  affairs  of 
the  United  States  Senate— indeed,  in 
the  affairs  of  the  United  States  itself— 
as  has  our  esteemed  friend  and  col- 
league from  Kansas.  So  I  congratulate 
Senator  Dole  on  this  informal  com- 
memoration of  an  important  milestone 
in  his  life. 

Further,  I  commend  Senator  Dole 
for  the  personal  contributions,  as  well 
as  the  professional  contributions,  that 
he  has  made  to  his  country. 

Most  of  us  are  familiar  with  Senator 
Doles  war  record  and  with  the  long, 
painful,  and  poignant  struggle  that  was 
his  to  recapture  his  strength  and  to 
embark  on  the  inspiring  saga  that  has 
been  his  career  in  public  life. 

Mr.  President.  I  have  no  doubt  that  I 
speak  for  all  of  our  colleagues  in  salut- 
ing Senator  Dole  on  the  occasion  of  an 
important  anniversary  in  his  very  dis- 
tinguished career,  and  I  take  advan- 
tage of  this  opportunity  once  again  to 
express  to  him  my  personal  apprecia- 
tion for  our  association  and  friendship 
over  the  more  than  a  quarter  of  a  cen- 
tury that  we  have  been  yoked  in  serv- 
ice to  this  Senate  and  to  this  Nation. 

Erma  and  I  join  in  our  congratula- 
tions to  my  friend  today.  I  hope  I  am 
around  when  Senator  Dole  speaks 
again  to  us  on  the  half-century  mark, 
25  years  from  now.  I  expect  to  be  here. 
I  am  sure  Strom  Thurmond  will  be 
here.  I  have  a  strong  feeling  that  Sen- 
ator BiDEN  will  be  here,  as  will  Senator 
H-^TCH  and  Senator  Graham. 

Mr.  President.  I  thank  Senators  for 
their  patience  and  I  yield  the  floor. 


25th  anniversary  of  Senator  Dole's 
maiden  statement  on  the  Senate  floor. 
On  April  14,  1969.  a  young,  newly  elect- 
ed Bob  Dole  rose  to  address  the  Senate 
for  the  first  time. 

The  subject  of  his  statement  then 
says  a  lot  about  Bob  Dole  then  and 
now.  It  was  a  topic  of  enduring  and  per- 
sonal interest  to  him.  and  one  to  which 
he  has  devoted  an  immense  amount  of 
time  and  energy  in  his  25  years  of  Sen- 
ate service. 

Bob  Dole  spoke,  of  course,  about  the 
abilities  of  those  who  were  in  1969  gen- 
erally called  handicapped  Americans. 

It  was  not  just  Senator  Dole's  first 
Senate  statement:  it  was  more  than 
that.  It  was  a  groundbreaking  event  in 
the  Senate  as  well,  because  for  the  first 
time  this  body  was  asked  to  focus  its 
attention  in  a  systematic  manner  on 
the  broad  issue  of  national  policy  to- 
ward disabled  Americans. 

He  addressed  the  full  spectrum  of  dis- 
ability issues  in  that  first  statement. 

He  spoke  of  the  rights  of  persons 
with  disabilities  to  receive  a  complete 
education,  to  hold  a  job,  to  get  health 
insurance,  to  participate  in  rec- 
reational activities. 

He  presented  a  compelling  case  for 
the  Federal  Government's  responsibil- 
ities in  this  area  and  offered  a  legisla- 
tive proposal  to  that  end. 

He  spelled  out.  in  1969.  much  of  the 
legislative  agenda  which  he  subse- 
quently and  successfully  pursued  with 
other  Senators  over  many  years. 

Senator  Dole  has  never  made  much 
of  the  fact  that  he,  himself,  has  a  dis- 
ability as  a  result  of  serious  war  inju- 
ries. 

Instead,  he  has  used  his  very  for- 
midable abilities  to  make  it  possible 
for  all  disabled  Americans  to  achieve 
to  the  peak  of  their  potential,  as  every 
American  should  have  the  right  to  do. 

His  voice  remains  today  uniquely 
persuasive  on  the  subject,  because  he 
has  always  been  able  to  speak  of  dis- 
abled Americans  as  "us,"  not  "them." 

On  the  anniversary  of  that  state- 
ment, I  wish  to  draw  the  Senate's  at- 
tention to  it  and  to  congratulate  my 
colleague  and  friend.  Bob  Dole,  for  his 
many  successes  in  working  for  the 
rights  of  disabled  Americans  and  to 
wish  him  success  in  his  future  endeav- 
ors in  every  area. 


THE   25TH    ANNIVERSARY   OF    SEN- 
ATOR     DOLE'S      FIRST      SENATE 
STATEMENT 
Mr.  MITCHELL.  Mr.  President,  and 

Members  of  the  Senate,  today  is  the 


THE  25TH  ANNIVERSARY  OF  SEN- 
ATOR DOLE'S  MAIDEN  SPEECH 
IN  THE  SENATE 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  majority  leader  and  others  have 
noted  this  afternoon  it  was  25  years 
ago  today  that  the  distinguished  Re- 
publican leader.  Senator  Dole,  deliv- 
ered his  maiden  speech  to  the  Senate. 
He  spoke  eloquently  on  that  day.  April 
14.  1969.  about  persons  with  disabilities. 
And  it  has  been  in  no  small  measure 
due  to  Senator  Dole's  energies  in  this 
area  that  America  has  made  such  great 
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progress  in  ridding  itself  of  the  various 
forms  of  exclusion  to  which  disabled 
persons  were  once  so  widely  subjected. 
The  Senator  from  Kansas  brings 
those  same  remarkable  energies  to  ev- 
erything he  does,  making  him  an  inim- 
itable ally,  and,  on  occasion,  a  fear- 
some opponent.  He  is  a  revered  col- 
league to  many  of  us,  and  a  great 
friend  indeed  to  the  Senator  from  New 
York.  1  congratulate  the  distinguished 
Republican  leader  on  a  quarter  century 
of  incomparable  service  in  the  U.S. 
Senate. 


THE  25TH  ANNIVERSARY  OF 
SENATOR  DOLE'S  MAIDEN  SPEECH 

Mr.  DODD.  Mr.  President,  it  was  25 
years  ago  today  that  one  of  our  col- 
leagues gave  a  maiden  speech  on  the 
floor  of  the  U.S.  Senate.  I  speak  of  our 
distinguished  friend  and  colleague,  the 
minority  leader.  Senator  Bob  Dole. 

On  that  day,  Mr.  President,  Senator 
Dole  chose  as  the  subject  of  his  re- 
marks the  issue  of  disabilities,  and  the 
problems  that  people  face  in  this  coun- 
try who  were  afflicted  with  various  dis- 
abilities. 

I  rise  this  afternoon  to  join  with  oth- 
ers to  pay  tribute  to  our  friend  from 
Kansas.  We  have  our  differences  from 
time  to  time,  as  we  all  do  in  this  body 
on  various  issues.  But  it  was  that 
speech  and  his  commitment  to  this 
issue,  bringing  a  unique  perspective, 
obviously,  of  someone  who  could  speak 
about  this  issue  not  in  the  abstract  but 
in  very  real  and  personal  terms  because 
of  his  own  affliction  as  a  result  of  a 
war-related  injury. 

Twenty-five  years  ago  people  who 
suffered  from  disabilities  faced  moun- 
tains of  obstacles  in  order  to  become 
part  of  the  mainstream  in  our  society. 
Bob  Dole  gave  a  speech  on  that  April 
14,  1969,  and  raised  the  awareness  of 
people  in  this  body.  As  a  result  of  ac- 
tions taken  by  Congress  during  this 
past  quarter  of  a  century,  today  the 
plight  of  our  fellow  citizens  who  suffer 
from  disabilities  has  been  significantly 
improved. 

A  great  deal  of  that  effort,  a  great 
deal  of  that  progress  is  due  to  BOB 
Dole.  I  wanted  to  join  with  others 
today  in  recognizing  that  landmark  of 
a  quarter  of  a  century  ago,  to  commend 
him  for  it  and  to  wish  him  well.  I  know- 
he  will  continue  his  fight  on  behalf  of 
people  who  have  suffered  from  disabil- 
ities, be  they  physical  or  otherwise,  to 
see  to  it  that  every  American  in  this 
country  has  an  opportunity  to  make  a 
contribution  to  the  maximum  of  his  or 
her  potential  and  possibilities. 

Bob  Dole  made  a  great  speech  on 
that  day.  His  service  and  his  words  on 
behalf  of  his  constituency  have  made 
us  a  richer,  a  stronger,  and  a  better 
country.  I  commend  him  for  it. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
good  friend  and  colleague  from  Con- 
necticut. When  I  made  comments  this 


morning,  I  talked  about  the  efforts  by 
Senator  Dodd  and  Senator  JEFFORDS  as 
far  as  special  education  is  concerned. 
We  made  a  promise  years  ago  to  fund 
that.  We  have  not  done  it  yet.  We  have 
to  find  a  way  to  do  that  because  many 
people  expect  us  to  keep  our  promise. 

But  I  thank  him  for  his  kind  com- 
ments. I  also  thank  the  others  of  my 
colleagues  on  both  sides  who  have 
made  statements  today,  particularly 
the  President  of  the  United  States  who 
was  gracious  enough  to  come  to  a  little 
luncheon  we  had  in  my  office.  I  thank 
very  much  Tony  Coelho  and  Justin 
Dart,  the  former  chairman  of  the  Presi- 
dent's Commission  on  Disabilities,  and 
the  present  chairman.  I  thank  every- 
one who  has  participated.  And  I  do  be- 
lieve, not  because  of  anything  I  may 
have  done,  but  I  do  think  there  has 
been  a  big,  big  change  the  past  25  years 
and  there  has  finally  been  a  recogni- 
tion that  disabled  Americans  can  fit 
into  the  mainstream.  It  has  been  in 
large  part  because  of  the  strong  bipar- 
tisan efforts  made  in  Congress.  I  thank 
my  colleagues. 


A  TRIBUTE  TO  THE  REPUBLICAN 
LEADER,  SENATOR  ROBERT  DOLE 

Mr.  THURMOND.  Mr.  President,  it  is 
with  the  greatest  pleasure  that  I  rise 
today  to  pay  tribute  to  the  Republican 
leader,  the  Honorable  Senator  Robert 
Dole,  who  is  celebrating  his  25th  year 
of  service  in  this  body. 

As  anyone  who  has  been  fortunate 
enough  to  meet  Senator  Dole  knows, 
he  is  a  man  who  has  selflessly  dedi- 
cated his  life  to  serving  his  State  and 
Nation.  From  his  days  as  a  fearless 
young  infantryman  during  World  War 
II  to  his  brilliant  leadership  in  the  U.S. 
Senate,  Bob  Dole  has  never  shied  away 
from  a  challenge  or  compromised  his 
beliefs.  Such  integrity  and  dedication 
has  ensured  his  success  as  a  county  at- 
torney; a  State  legislator;  a  Member  of 
the  U.S.  House  of  Representatives;  as 
chairman  of  the  Republican  National 
Committee;  and  as  a  U.S.  Senator. 

Mr.  President,  as  I  am  sure  you  are 
aware,  I  was  present  when  Senator 
Dole  first  arrived  in  this  House  and  he 
immediately  impressed  me  as  an  indi- 
vidual of  great  ability  and  candor.  I 
have  always  had  complete  faith  in  Sen- 
ator Dole's  abilities  and  I  have  been 
pleased  to  witness  both  his  rise  to  the 
most  important  leadership  position  in 
the  Senate,  and  his  emergence  as  one 
of  our  Nation's  most  prominent  and  re- 
spected statesmen.  In  1988,  I  believed 
that  Senator  Dole's  strong  personal 
characteristics  made  him  ideally  suit- 
ed to  serve  as  our  Nation's  Chief  Exec- 
utive and  I  was  proud  to  endorse  his 
candidacy.  While  I  am  sorry  that  he  did 
not  win  our  party's  nomination.  I  can- 
not say  that  I  am  disappointed  that  he 
did  not  leave  the  Senate. 

Mr.  President,  I  know  that  all  of  my 
colleagues  join  me   in  congratulating 


Senator  Dole  on  marking  a  quarter 
century  of  service  in  the  U.S.  Senate.  I 
look  forward  to  continuing  to  serve 
with  him— and  most  importantly,  shar- 
ing his  friendship — for  many  years  to 
come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 


TRADITION 


Mr.  BIDEN.  Mr.  President,  I  would, 
as  usual,  like  to  salute  my  leader,  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Byrd,  as  he  spoke  to 
what  tradition  used  to  be.  I  am  re- 
minded that  in  my  first  very  incon- 
sequential speech  before  the  Senate — 
but  my  maiden  speech  before  the  Sen- 
ate—I recall  coming  on  the  floor— and 
at  the  time  we  still  had  our  temporary 
assignments.  That  was  in  the  good  old 
days  when  there  were  64  Democrats  in 
the  U.S.  Senate — good  old  days  from 
my  partisan  perspective.  And  I  remem- 
ber not  having  my  permanent  seat.  I 
was  number  100  in  seniority.  My  per- 
manent seat  ended  up  being  the  one 
nearest  the  rolltop  desk  at  the  back 
row,  but  at  the  time,  my  temporary 
seat  was,  I  believe,  the  second  or  third 
seat  in  the  back  row,  in  the  main  sec- 
tion. 

And  I  recall  coming  over  to  speak 
and  being  told  by  a  person  in  the 
Cloakroom  that  I  should  wait  a  few 
moments.  I  initially  thought  that  I  had 
already  breached  protocol  in  some  way 
unknown  to  me,  because  a  staff  person 
in  the  Cloakroom  asked  me  to  wait. 
And  to  my  great  surprise— and  I  might 
add  to  my  not  little,  not  embarrass- 
ment, but  I  guess  the  best  way  to  say 
it  is  it  made  me  a  little  nervous— a  dis- 
tinguished U.S.  Senator,  one  of  the  fin- 
est men  whom  I  have  ever  served 
around— I  expect  Senator  Byrd  would 
share  my  view— Senator  John  Stennis. 
came  over.  He  had  called  the  Cloak- 
room to  tell  the  Cloakroom  that  he 
wanted  to  hear  my  speech. 

And  he  sat  in,  if  I  am  not  mistaken, 
this  row,  and  he  turned  his  chair  so 
that  his  back  was  not  quite  to  the  Pre- 
siding Officer,  but  looked  intently  at 
me  throughout  my  speech.  And  Imust 
say,  it  was  one  of  the  few  times  when  I 
stood  to  speak — maybe  I  would  be  bet- 
ter off  if  it  occurred  more  often— but  it 
was  one  of  the  few  times  I  stood  to 
speak  that  I  was  actually  nervous 
about  what  I  was  going  to  say.  Because 
at  the  moment  I  stood  up,  I  can  recall, 
and  I  hope  the  Senate  will  excuse  my 
personal  references  here,  forgive  me  for 
I'eminiscing,  but  I  stood  up  and  I 
thought  to  myself,  "My  gosh.  I  am  30 
years  old.  and  "I  am  standing."  And  at 
the  time  I  was  standing  next  to  Sen- 
ator Mclntyre's  desk. 

Senator  Mclntyre  had  the  desk  that 
the  senior  Senator  from  the  State  of 
New  Hampshire  was  always  given  the 
honor  of  having,  one  of  the  great, 
great,  famous  Senators  and  speakers  in 
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the  history  of  the  United  States.  I 
stood  there  and  I  thought  to  myself, 
my  Lord,  I  am  standing  in  the  spot 
that  men  like  Daniel  Webster  stood  to 
speak,  and  looking  at  John  Stennis 
watching  me,  and  I  froze.  I  could  not 
remember  how  to  begin  my  incon- 
sequential speech. 

But  I  remember  one  other  thing.  I  re- 
ceived a  letter  from  one  of  the  most 
powerful  Members  of  the  Senate  then 
and  now  congratulating  me  on  how  I 
comported  myself  in  my  maiden 
speech.  That  letter  was  from  Robert  C. 
Byrd  of  West  Virginia,  who  was  the 
whip  of  the  Senate  when  I  arrived,  and 
a  letter  that  I  appreciated  then  and 
treasure  now. 

So  I  wish  to  make  the  point  that  not 
only  did  the  tradition  exist,  that  we 
used  to  come  over  and  listen,  that 
those  of  us  who  were  newly  elected 
waited  a  moment  before  we  spoke,  but 
once  we  spoke  senior  Members  who 
were  considerably  more  busy  than  we 
were  took  the  time  and  the  courtesy 
and  the  interest  in  listening  to  what 
we  had  to  say  and  responded. 

My  friend  from  West  Virginia  is  not 
only  a  man  of  the  Senate  and  a  man 
who  knows  more  about  the  Senate  than 
I  suspect  any  man  or  woman  who  has 
ever  served  in  the  Senate,  but  he  is 
also  a  man  who  honored  those  tradi- 
tions and  spent  time  with  a  30-year-old 
kid  from  Delaware  making  his  first 
speech,  and  making  me  feel  as  though 
the  speech  I  made  really  made  a  dif- 
ference, when  in  reflection  I  know  it 
was  of  little  or  no  consequence  other 
than  that  I  was  able  to  muster  the 
courage  to  stand  in  the  spot  where 
women  and  men — men.  in  that  case  at 
that  time  in  our  lives — stood,  of  much 
greater  significance  than  me,  then  and 
now. 

It  was  a  great  honor  to  have  heard 
my  colleague  this  morning  paying  trib- 
ute to  Robert  Dole,  as  I  did  a  moment 
earlier,  but  also  an  honor  to  have  been 
treated  with  the  respect  and  decorum 
that  I  was.  almost  22  years  ago  this 
month,  by  the  distinguished  senior 
Senator  from  West  Virginia. 

I  yield  the  floor. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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NOMINATION  OF  ROSEMARY 

BARKETT.    OF    FLORIDA,    TO    BE 
U.S.     CIRCUIT    JUDGE     FOR    THE 
ELEVENTH  CIRCUIT 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Who  yields  time? 

Mr.  HATCH.  I  yield  such  time  as  the 
distinguished  Senator  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  speak  on  the  nomination 
of  Justice  Rosemary  Barkett  to  serve 
on  the  U.S.  Court  of  Appeals  for  the 
Eleventh  Circuit. 

During  her  courtesy  call  to  my  office 
and  her  nomination  hearing,  I  found 
Justice  Barkett  to  be  an  engaging  and 
talented  individual.  However,  I  cannot 
support  her  nomination  to  serve  on  the 
eleventh  circuit. 

I  have  serious  concerns  with  a  num- 
ber of  her  opinions  as  a  Florida  Su- 
preme Court  Justice.  Her  responses 
during  the  nomination  hearing  did  not 
alleviate  my  concerns  regarding  her 
decision  making  process  in  constitu- 
tional law,  particularly  in  capital 
cases,  criminal  law.  and  the  equal  pro- 
tection clause. 

My  concerns  rise  in  a  number  of 
areas — in  capital  cases  and  others — 
where  she  dissented  from  the  majority 
and  engaged  in  result-oriented  juris- 
prudence. Her  consistent  pattern  of  ju- 
dicial activism  was  influential  in  my 
decision  to  oppose  her  nomination  to 
serve  on  the  eleventh  circuit. 

For  example,  she  narrowly  construed 
aggravating  factors  time  and  time 
again  which  would  prohibit  imposition 
of  a  death  sentence  if  her  opinion  had 
been  adopted.  In  Cruse  versus  State, 
the  defendant  went  on  a  brutal  and  cal- 
culated shooting  spree  which  left  six 
people  dead,  including  two  police  offi- 
cers, and  10  wounded.  By  a  6-to-l  vote 
the  Florida  Supreme  Court  affirmed 
the  convictions  and  death  sentences 
given  to  the  defendant.  Cruse.  In  her 
lone  dissent,  Justice  Barkett  voted  to 
reverse  the  convictions  and  believed  in 
any  event  that  the  death  sentence  was 
not  appropriate  for  Cruse.  Justice 
Barkett  did  not  believe  that  the  brutal 
murder  of  the  two  police  officers  met 
the  cold-calculated-and-premeditated 
aggravator  requirement.  This  was  her 
view  despite  evidence  that  Cruse  had 
loaded  his  car  with  a  rifle,  a  shotgun,  a 
pistol  and  180  rounds  of  ammunition, 
and  drove  to  a  shopping  center  where 
he  killed  two  shoppers  and  wounded  a 
third.  When  approached  by  a  police  of- 
ficer, Cruse  inserted  a  new  clip  into  his 
rifle  and  fired  eight  times  into  the  car, 
killing  Officer  Grogan.  Then  Cruse 
wounded  another  police  officer, 
searched  out  this  wounded  man  in  a 
parking  lot,  found  him  and  killed  him 
with  several  more  shots.  It  was  for  the 
murder  of  these  two  gallant  policemen 
that  the  trial  court  imposed  the  death 
penalty  and  that  Justice  Barkett 
would  reverse  for  lack  of  aggravating 
factors. 

In  another  case  Hodges  versus  State, 
Hodges  was  convicted  of  killing  a  20- 
year-old  clerk  who  had  previously  com- 
plained    of     indecent     exposure     by 


Hodges.  The  Florida  Supreme  Court  af- 
firmed Hodges  conviction  and  death 
sentence  by  a  6-to-l  vote.  In  her  lone 
dissent  to  overturn  the  death  penalty. 
Justice  Barkett  again  gave  what  I  be- 
lieve was  a  strained  and  narrow  con- 
struction of  the  aggravating  factors  in- 
volved in  the  killing.  At  her  nomina- 
tion hearing.  Justice  Barkett  claimed 
that  her  dissent  followed  Cherry  versus 
State,  even  though  she  did  not  cite 
that  case  in  her  opinion  in  the  Hodges 
case.  In  any  event,  the  Cherry  opinion 
also  cited  precedent  which  would  be  in- 
terpreted as  favorable  to  the  prosecu- 
tion in  the  Hodges  case  concerning  ag- 
gravating factors  counted  separately 
where  they  relate  to  "separate  analyt- 
ical concepts." 

These  are  but  two  examples  of  Jus- 
tice Barkett's  approach  in  a  number  of 
capital  cases.  It  is  my  belief  that  Jus- 
tice Barkett  has  broadly  construed 
plain  statutes  and  case  law  to  avoid 
imposition  of  the  death  penalty. 

Also,  Justice  Barkett  has  invoked 
the  Federal  equal  protection  and  Fed- 
eral substantive  due  process  clauses  in 
cases  where  they  need  not  be  used.  In 
fact,  at  her  hearing.  Justice  Barkett 
conceded  that  she  misused  the  Federal 
equal  protection  clause  in  her  dissent 
in  University  of  Miami  versus  Echarte. 
Senator  Hatch  has  adequately  ad- 
dressed the  cavalier  manner  in  which 
the  Federal  equal  protection  and  Fed- 
eral substantive  due  process  clauses 
have  been  used  in  Justice  Barkett's 
opinions.  I  urge  my  colleagues  to  re- 
view Senator  H.^tch's  remarks  which 
are  printed  in  the  March  22,  1993  Con- 
gressional Record  on  page  S3380. 

Mr.  President,  there  are  other  areas 
where  Justice  Barkett's  opinions  give 
me  concerns.  Particularly  in  the  area 
of  criminal  law  where  I  see  a  pattern  of 
opinions  which  would  restrict  law  en- 
forcement in  their  fight  against  drugs 
and  violent  crime.  I  believe  that  her  in- 
terpretation of  the  fourth  amendment 
would  unnecessarily  retard  the  legiti- 
mate and  reasonable  efforts  by  law  en- 
forcement as  they  work  to  rid  our  com- 
munities of  drug  dealing  and  violent 
crime. 

In  conclusion,  Mr.  President,  I  give 
much  deference  to  the  President  in 
choosing  a  nominee  to  fill  vacancies  in 
the  Federal  courts.  However,  I  must 
rely  on  my  own  judgment  as  the  Sen- 
ate exercises  its  advice  and  consent  re- 
sponsibility under  the  Constitution 
when  reviewing  these  nominees.  Jus- 
tice Barkett  is  a  fine  woman  but  I 
firmly  believe  that  her  record  estab- 
lishes a  precedent  of  judicial  activism 
which  is  not  advisable  on  such  an  im- 
portant court  as  the  court  of  appeals 
for  the  eleventh  circuit. 

President  Clinton  has  denounced  the 
growing  wave  of  violent  crime  across 
the  Nation  and  clearly  the  American 
people  deserve  our  most  sincere  efforts 
in  fighting  crime.  Federal  judges  have 
an    important   role   in   maintaining   a 
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peaceable  society  while  ensuring  that 
constitutional  protections  are  not  ig- 
nored in  the  process.  Yet,  I  believe  that 
this  particular  nominee  submitted  by 
President  Clinton  would  be  too  soft  on 
crime,  hamper  the  efforts  of  law  en- 
forcement, and  substitute  her  own  pol- 
icy views  for  the  written  law. 

I  encourage  my  colleagues  to  review 
the  hearing  transcript  and  study  the 
opinions  of  Justice  Barkett  for  them- 
selves. In  the  end,  I  believe  we  will 
reach  the  same  conclusion. 

I  yield  the  floor. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  recognizes  Senator 
Heflin. 

Mr.  HEFLIN.  Mr.  President,  I  will 
vote  to  confirm  the  nomination  of 
Florida  Chief  Justice  Rosemary 
Barkett  for  a  seat  on  the  U.S.  Court  of 
Appeals  for  the  Eleventh  Circuit.  Hav- 
ing reviewed  Justice  Barketfs  overall 
record— I  emphasize  ""overall  record"— 
as  well  as  her  responses  to  questions 
asked  of  her  at  her  confirmation  hear- 
ing before  this  committee,  I  believe 
that  Justice  Barkett  possesses  all  of 
the  necessary  qualities  to  warrant  her 
confirmation  to  this  distinguished  ap- 
pellate court  which  comprises  the 
States  of  Florida.  Georgia,  and  Ala- 
bama. 

I  am  convinced  that  she  possesses  the 
intelligence,  integrity,  and  tempera- 
ment necessary  to  be  a  fair  and  impar- 
tial judge.  It  appears  to  me  that  her 
overall  record  demonstrates  that  the 
vast  majority  of  her  judicial  decisions 
are  within  the  judicial  mainstream  and 
reflect  that  she  will  attempt  to  faith- 
fully apply  precedent  established  by 
the  U.S.  Supreme  Court. 

Justice  Barkett  has  been  a  trial 
judge  and  an  appellate  judge  for  over  15 
years  in  the  State  of  Florida,  and  she 
has  the  full  support  of  both  Florida 
Senators,  as  well  as  its  distinguished 
Governor  Lawton  Childs  who  was  a 
former  member  of  this  body.  Further- 
more, she  has  been  endorsed  by  a  vast 
number  of  newspapers  and  organiza- 
tions within  her  State  and  throughout 
the  Nation.  Most  of  these  State  news- 
papers have  even  gone  so  far  as  to  say 
that  Justice  Barkett  is  '"hardly  soft  on 
crime."  In  a  retention  election  in  the 
State  of  Florida  in  1992,  she  won  reelec- 
tion to  her  post  by  over  60  percent  of 
the  total  vote  from  the  people  of  the 
State  of  Florida.  The  American  Bar  As- 
sociation has  given  Justice  Barkett  its 
highest  rating  of  being  well  qualified. 

I  do  acknowledge  that  there  are  some 
philosophical  matters  in  which  Justice 
Barkett  and  I  may  differ.  The  con- 
firmation hearing  record  before  the 
committee  demonstrates  a  troubling 
aspect  that  State  courts  can  often  en- 
counter when  following  Supreme  Court 
requirements  in  death  penalty  cases  re- 
garding the  weighing  of  mitigating  ver- 
sus aggravating  factors.  While  I  might 


have  taken  a  different  position  on  some 
of  the  individual  cases  discussed  at  her 
hearing,  I  respect  her  judgment  in 
these  specific  cases  as  she  attempted  to 
apply  Supreme  Court  precedent  as 
faithfully  as  possible. 

I  agree  that  fine  philosophical  lines 
can  often  be  drawn  when  trying  to  bal- 
ance the  legal  rights  of  a  defendant 
with  the  Government's  interest  in  pun- 
ishing an  individual  for  a  particular 
crime.  The  key  to  being  a  good  judge, 
in  my  opinion,  is  the  ability  of  that 
judge  not  to  let  his  or  her  personal 
opinions  outweigh  his  or  her  diligence 
in  seeking  a  correct  interpretation  of 
precedent  handed  down  by  a  higher 
court.  Justice  Barketfs  record  has  dis- 
played this  ability. 

In  reviewing  her  hearing  record,  I 
particularly  noted  a  statement  that 
she  made  to  Chairman  Biden  in  this  re- 
gard in  which  she  said,  and  I  quote, 
"And  I  neither  flinch  from  applying  it 
when  the  death  penalty  is  called  for, 
nor  do  I  flinch  from  vacating  it  when  I 
think  the  law  requires  it.  "  Justice 
Barkett  has  voted  to  enforce  the  death 
penalty  in  cases  that  involved  at  least 
125  individuals,  and  while  I  know  there 
may  be  some  disagreement  on  that  fig- 
ure I  do  not  think  it  really  makes  any 
difference  what  the  figure  is,  if  it  has 
been  applied  in  a  manner  of  say,  60,  70, 
80.  or  100. 

I  think  it  does  demonstrate  that  she 
will  not  flinch  from  her  duties  to  make 
decisions  in  these  difficult  areas  of  the 
law  when  necessary.  I  will,  therefore, 
vote  in  favor  of  Justice  Barketfs  nom- 
ination for  a  seat  on  the  U.S.  court  of 
appeals  for  the  eleventh  circuit. 
Mr.  President.  I  yield  the  floor. 
Mr..  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President.  I  also 
rise  to  support  the  nomination  of  Rose- 
mary Barkett  as  a  member  of  the  elev- 
enth circuit  court  of  appeals.  I  do  so 
for  a  variety  of  reasons.  First,  I  do  so 
from  personal  knowledge. 

I  have  known  Ms.  Barkett  for  the 
better  part  of  15  years.  She  is  an  out- 
standing human  being.  She  would  bring 
to  this  court  a  unique  and  valuable  per- 
sonal set  of  life  experiences  and  the 
values  formed  from  those  life  experi- 
ences. 

I  believe  that  in  a  collegia!  court,  a 
court  of  multiple  judges,  it  is  valuable 
to  have  a  diversity  of  backgrounds  so 
that  the  full  experience  of  the  Amer- 
ican people  can  be  brought  to  bear  in 
rendering  judicial  opinions. 

Rosemary  Barkett  has  a  unique  per- 
sonal background.  Her  parents  were 
immigrants  from  the  area  of  Syria  and 
Lebanon.  They  sought  to  come  to  the 
United  States  of  America,  but  at  the 
same  time,  they  were  unable  to  secure 
the  legal  right  to  enter  this  country 
because  of  limitations  in  our  immigra- 
tion law.  So  they  migrated  to  Mexico, 
and  it  was  in  Mexico  that  Rosemary 
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Barkett  was  born.  While  still  a  child, 
her  family  was  able  to  realize  its  ambi- 
tion and  come  to  the  United  States. 
She  and  her  parents  and  siblings  mi- 
grated to  the  United  States,  eventually 
settling  in  the  State  of  Florida. 

Ms.  Barkett  grew  up  in  a  very  reli- 
gious family  and  decided  at  an  early 
age  to  commit  her  life  to  one  of  reli- 
gious service  and  thus  became  a  nun  in 
the  Roman  Catholic  Church.  As  such, 
she  served  in  a  variety  of  positions, 
particularly  as  teacher.  As  a  person  in 
her  late  twenties,  she  decided  that 
there  were  other  areas  in  which  she 
could  render  service  to  the  people,  par- 
ticularly through  the  law.  And  so  as  an 
adult,  she  left  her  religious  order  and 
went  to  the  University  of  Florida  to  at- 
tend law  school.  She  graduated  at  the 
top  of  her  class  in  law  school  and  re- 
turned to  her  home  in  West  Palm 
Beach,  FL  to  engage  in  the  private 
practice  of  law. 

While  I  was  Governor,  a  vacancy  oc- 
curred in  the  circuit  court,  the  basic 
trial  court,  in  her  community.  Under 
Florida  law,  there  is  a  rigorous  process 
by  which  judicial  vacancies  are  filled. 
A  judicial  nominating  commission 
made  up  of  three  persons  appointed  by 
the  Florida  bar  among  the  legal  profes- 
sion, three  persons  appointed  by  the 
Governor,  and  three  persons  selected 
by  those  six,  who  have  the  responsibil- 
ity of  reviewing  and  interviewing  can- 
didates for  vacancies  in  the  court  and 
making  a  recommendation  of  three 
persons  to  the  Governor. 

Rosemary  Barkett  went  through  that 
process,  was  recommended,  and  I  had 
the  privilege  of  appointing  her  to  the 
circuit  court. 

A  few  years  thereafter,  a  vacancy  oc- 
curred in  the  intermediate  appellate 
court  in  our  State  that  had  jurisdiction 
over  the  area  of  her  home  community. 
Again,  there  was  the  same  process  of 
judicial  nomination  and  screening  by  a 
carefully  selected  group  of  individuals, 
and  a  recommendation  to  the  Gov- 
ernor, which  gave  me  the  opportunity 
to  appoint  her  a  second  time  to  the  In- 
termediate court  of  appeals. 

Then,  in  1985.  a  vacancy  occurred  on 
the  Florida  Supreme  Court.  A  special 
judicial  nominating  committee  has  sin- 
gular responsibility  for  recommending 
those  persons  who  are  considered  to  be 
most  qualified  to  sit  on  Florida's  high- 
est court. 

I  provide  this  background  because  it 
indicates  that  Justice  Barkett  was  not 
casually  appointed  to  any  of  the  judi- 
cial positions  that  she  held.  She  was 
analyzed  by  persons  from  the  commu- 
nity, from  the  State,  persons  both 
trained  in  the  law,  and  concerned  lay 
people. 

For  a  third  time,  she  was  rec- 
ommended—this time  for  the  highest 
position  in  Florida's  judiciary— as  a 
member  of  the  Florida  Supreme  Court. 
And  for  a  third  time,  applying  the  pro- 
cedures that  I  did,  which  included  rig- 
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orous  analysis  of  background  and  a 
personal  interview.  I  recommended  and 
appointed  Justice  Barkett  to  the  Flor- 
ida Supreme  Court. 

She  is  a  person  who  has  been  consist- 
ently analyzed  in  terms  of  her  intel- 
lect, her  judicial  quality,  her  de- 
meanor, her  capacity  for  personal 
growth,  and  the  qualities  that  she 
would  bring,  whether  it  was  judging  at 
the  trial  level,  at  the  intermediate 
trial  level,  or  at  the  highest  level  in 
our  State  judicial  system. 

She  has  been  subjected  to  other  anal- 
yses. Under  our  system,  after  a  judge 
has  served  a  period  of  years,  they  are 
subject  to  a  retention  election  at  which 
they  stand  on  their  record  before  the 
people  of  Florida.  Justice  Barkett  was 
subject  to  that  retention  election  in 
1992.  She  faced  virtually  the  same  argu- 
ments against  her  retention  by  the 
people  of  Florida  as  had  been  made  on 
the  floor  today,  and  in  previous  fo- 
rums, against  her  record.  She  rallied  to 
her  support  a  wide  array  of  concerned 
Floridians.  including  the  major  law  en- 
forcement agencies,  the  Benevolent  As- 
sociation and  the  Fraternal  Order  of 
Police,  who  both  supported  her  reten- 
tion as  a  member  of  the  Florida  Su- 
preme Court. 

I  suggest.  Mr.  President,  that  if  those 
organizations,  who  are  closest  to  the 
criminal  justice  system  and  its  proper 
enforcement,  had  felt  that  she  had  the 
characteristics  described  about  her, 
they  would  hardly  have  recommended 
to  the  people  of  Florida  that  she  be  re- 
tained in  her  position.  But  they  did,  as 
did  virtually  every  other  legal  organi- 
zation and  major  opinion  commentator 
in  our  State. 

The  result  of  that  retention  elec- 
tion—probably the  most  contested  re- 
tention election  for  a  Supreme  Court 
justice  in  our  State's  history— was  that 
Justice  Barkett  received  61  percent  of 
the  vote  of  the  people  of  Florida.  I  be- 
lieve that  is  a  strong  statement  of  the 
people's  attitude  as  to  whether  she  has 
properly  enforced  the  law,  applied  the 
law  as  a  judge  is  called  upon  to  do,  and 
it  has  reflected  what  the  people  of 
Florida  expect  from  a  member  of  their 
highest  court. 

She  has  had  another  election  since 
that.  She  was  elected  by  her  colleagues 
on  the  Florida  Supreme  Court  to  be  its 
chief  justice,  the  position  that  she  cur- 
rently holds. 

So  in  a  whole  variety  of  forums — ju- 
dicial nomination  on  three  occasions, 
by  the  people  of  Florida,  and  by  her 
colleagues  on  the  Florida  Supreme 
Court — she  has  received  the  strongest 
commendation  for  her  judicial  quali- 
ties. 

She  brings  all  of  this  background  to 
her  current  nomination  to  serve  on  the 
eleventh  circuit  court  of  appeals.  I  be- 
lieve that  she  will  be  an  outstanding 
justice  there  as  she  has  been  in  the 
Florida  judicial  system. 

Mr.  President,  I  would  like  to  com- 
ment on  a  few  of  the  criticisms  that 
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have  been  made  about  Rosemary 
Barkett  and  reserve  time  to  comment 
further  as  this  debate  proceeds. 

It  has  been  suggested  that  she  is  un- 
willing to  uphold  the  death  penalty. 
Again.  I  submit  the  fact  that  she  has 
had  the  strong  support  of  law  enforce- 
ment in  our  State  for  her  continued 
service  on  the  Florida  Supreme  Court 
and  how  she  has  the  support  of  na- 
tional law  enforcement  organizations 
for  her  confirmation  to  serve  on  the 
eleventh  circuit  is  evidence  that  those 
who  are  closest  to  the  enforcement  of 
the  law  place  their  confidence  in  Rose- 
mary Barkett.  As  a  member  of  the 
Florida  Supreme  Court,  she  has  par- 
ticipated in  some  500  to  600  opinions 
which  relate  to  the  imposition  of  the 
death  penalty.  Many  of  those  opinions 
related  to  multiple  defendants  or  de- 
fendants who  had  multiple  cases  before 
the  Florida  Supreme  Court. 

Approximately  125  to  150  individuals 
have  had  their  death  penalty  affirmed 
in  an  opinion  in  which  Rosemary 
Barkett  concurred  in  that  affirmance. 
She  is  not  a  judge  who  by  dem- 
onstrated record  has  been  unwilling 
where  appropriate  to  enforce  the  death 
penalty.  She  has  been  admittedly  a  rig- 
orous judge  in  terms  of  assuring  that 
the  law  was  properly  applied  in  death 
penalty  cases. 

As  one  who  supports  the  death  pen- 
alty, as  a  member  of  the  State  legisla- 
ture who  voted  for  its  reimposition  in 
Florida  in  the  1970's.  as  a  Governor  who 
signed  over  100  death  warrants,  as  a 
Member  of  the  Senate  today  who  sup- 
ports expanded  Federal  use  of  the 
death  penalty,  I  believe  it  is  critical 
that  we  have  judges  of  Rosemary 
Barketfs  temper  who  are  willing  to 
rigorously  review  cases  and  are  willing 
to  see  that  the  law  is  applied.  None  of 
us  want  to  see  the  death  penalty  uti- 
lized against  an  innocent  person.  None 
of  us  want  to  see  the  death  penalty  uti- 
lized where  it  does  not  fulfill  its  legal 
purposes.  There  would  be  no  greater  at- 
tack against  the  continuation  of  the 
death  penalty  than  its  casual  applica- 
tion. 

I  believe  that  Justice  Barkett  has 
served  the  ends  of  justice  and  specifi- 
cally served  the  ends  of  justice  appro- 
priate to  the  death  penalty  by  the  rig- 
orous way  in  which  she  has  conducted 
her  office. 

A  second  criticism  of  Justice  Barkett 
has  been  that  she  has  inappropriately 
enforced  due  process  and  equal  protec- 
tion standards  in  the  U.S.  Constitu- 
tion. Mr.  President,  I  would  point  out 
the  obvious.  The  United  States  is  a 
Federal  system.  Part  of  that  Federal 
system  is  a  dual  system  of  justice.  We 
have  State  laws;  we  have  Federal  laws. 
Federal  laws  are  supreme,  but  States 
have  the  authority  to  adopt  State 
standards  that  go  beyond  the  protec- 
tions of  the  Federal  Constitution.  No 
State  can  fall  below  those  standards, 
but  States  can  augment  the  protection 
of  individuals. 


We  have  done  so  in  Florida  in  a  num- 
ber of  instances.  I  would  cite  as  illus- 
trative a  provision  that  was  adopted  to 
our  State  constitution  in  1980  by  a  very 
strong  majority  of  the  people  of  Flor- 
ida voting  to  amend  our  Constitution 
to  insert  this  provision.  It  is  article  1. 
section  23  of  the  Florida  Constitution 
entitled  "Right  of  Privacy."  And  that 
provision  reads: 

Every  natural  person  has  the  ripht  to  be 
let  alone  and  free  from  governmental  intru- 
sion into  his  private  life  except  as  otherwise 
provided  herein.  This  section  shall  not  be 
construed  to  limit  the  publics  right  of  ac- 
cess to  public  records  and  meetings  as  pro- 
vided by  law. 

That  is  the  Florida  constitutional 
provision  that  ensures  the  right  of  pri- 
vacy, the  right  to  be  left  alone,  to  be 
free  from  governmental  intrusion. 

That  goes  beyond  the  right  of  privacy 
as  has  been  found  not  in  its  words  but 
by  its  meaning  to  be  in  the  U.S.  Con- 
stitution. That  provision  was  in  the 
Florida  Constitution  some  5  years  be- 
fore Rosemary  Barkett  became  a  mem- 
ber of  the  Supreme  Court  of  Florida. 
That  provision  had  been  interpreted  by 
Supreme  Courts  of  the  State  of  Florida 
prior  to  her  service.  She  has  been  a 
faithful  member  of  the  Florida  Su- 
preme Court  in  terms  of  carrying  out 
that  as  well  as  the  other  provisions  of 
our  State  Constitution. 

In  doing  so.  yes.  she  has  provided 
protections  for  privacy  that  go  beyond 
the  U.S.  Constitution  but  for  her  now 
to  be  criticized  as  having  done  so  be- 
cause of  fidelity  to  her  oath  of  office  to 
enforce  the  Constitution  both  of  the 
United  States  of  America  and  of  the 
State  of  Florida  I  think  is  to  turn  one 
of  her  great  assets,  her  fidelity  to  the 
law,  to  become  an  apparent  weakness. 

She  also  understands  that  in  the  area 
of  due  process  and  equal  protection  of 
the  law  there  are  areas  in  which  the 
State  constitution  as  interpreted  by 
this  and  previous  Florida  Supreme 
Courts  provides  protections  to  Florid- 
ians that  go  beyond  those  that  are  pro- 
vided under  the  U.S.  Constitution  as 
Americans.  She  has  been  rigorous  in 
the  enforcement  of  those  State  due 
process  provisions. 

One  of  the  cases  that  was  cited  to  her 
detriment  is  the  case  of  Foster  versus 
State.  I  might  say,  parenthetically, 
Mr.  President,  I  know  this  case  well.  I 
signed  the  death  warrant  that  led  in 
part  to  this  opinion. 

In  this  case,  the  defendant  had  raised 
the  issue  that  he  had  been  denied  due 
process  not  under  the  Federal  Con- 
stitution, but  under  the  State  of  Flor- 
ida's Constitution.  It  was  the  opinion 
of  Justice  Barkett  in  a  dissent  in  which 
she  was  joined  by  two  of  the  other 
members  of  a  seven-person  Florida  Su- 
preme Court  that  that  claim  of  denial 
of  due  process  under  the  Florida  Con- 
stitution had  not  been  adequately  adju- 
dicated. Her  disposition  in  the  dissent 
of  this  was  to  the  effect  that  there  had 
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been  a  charge  that  a  particular  judicial 
officer  had  applied  the  death  penalty  in 
a  racially  discriminatory  way.  She  did 
not  resolve  whether  that  allegation 
had  a  factual  basis  or  not  but  rather 
said  that  it  was  a  legitimate  claim 
under  the  Florida  due  process  provision 
of  our  State  constitution  and  deserved 
to  have  an  appropriate  judicial  resolu- 
tion. 

Whether  you  agree  or  do  not  agree 
with  her  dissent,  it  is  not  an  unreason- 
able position  that  she  was  advocating. 
It  was  not  a  position  which  indicates 
that  she  was  soft  on  crime  or  unwilling 
to  enforce  the  death  penalty. 

Third,  Mr.  President,  it  has  been  sug- 
gested that  she  will  not  enforce  the  law 
and,  therefore,  will  hamstring  the 
criminal  justice  system.  The  very  criti- 
cisms that  have  been  made  against  her 
is  the  fact  that  she  is  so  faithful  in  en- 
forcing the  law  in  applying  the  prece- 
dents and  the  special  provisions  of  the 
Florida  Constitution  and  she  has  said, 
including  on  numerous  occasions  dur- 
ing her  appearance  before  the  Judici- 
ary Committee,  that  she  understands 
that  as  a  member  of  the  Federal  elev- 
enth circuit  court  of  appeals  that  she 
will  have  a  different  set  of  responsibil- 
ities than  she  has  had  as  a  justice  and 
now  chief  justice  of  the  Florida  Su- 
preme Court.  She  understands  the  sig- 
nificance of  a  judge's  responsibility  to 
enforce  the  law  and  to  follow  the  prece- 
dents, particularly  the  precedents  of 
the  United  States  Supreme  Court. 

I  believe,  Mr.  President,  that  her 
demonstrated  extended  career,  a  career 
of  distinction  and  faithfulness  to  the 
law,  qualifies  her  to  be  a  member  of  the 
Eleventh  Circuit  Court  of  Appeals.  She 
will  bring  to  that  court  a  very  special 
and  valuable  personal  background.  The 
people  of  America  and  the  system  of 
justice  in  America  have  been  enriched 
by  her  service  to  date  and  will  be  fur- 
ther enriched  by  her  elevation  to  this 
important  Federal  judicial  post. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  Senator  need? 

Mr.  SMITH.  Ten  minutes. 

Mr.  HATCH.  I  yield  10  minutes  to  the 
distinguished  Senator  from  New  Hamp- 
shire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  SMITH.  Thank  you,  Mr.  Presi- 
dent. And  I  thank  my  colleague  from 
Utah  for  his  leadership  in  regard  to  the 
opposition  to  Judge  Barkett. 

I  rise  to  oppose  this  nomination  of 
Rosemary  Barkett  to  be  the  circuit 
judge  of  the  U.S.  court  of  appeals  for 
the  eleventh  circuit. 

The  President  of  the  United  States 
has  used  a  great  deal  of  rhetoric  in  the 
last  several  days,  several  weeks,  sev- 
eral months,  since  he  has  been  Presi- 
dent. He  used  it  also  in  the  campaign 
about  his  being  a  tough  anticrime  can- 


didate, and  later  as  President.  He  even 
favors  the  death  penalty,  he  says. 

Well,  as  a  President  of  the  United 
States,  one  has  a  great  opportunity  to 
back  up  that  rhetoric  with  action  by 
the  judicial  nominations  that  he 
makes.  Talking  tough  on  crime  is  one 
thing,  but  appointing  tough  judges 
against  crime  is  another.  And  in  this 
case,  the  action  does  not  equate  in  any 
way  with  the  rhetoric.  In  fact,  there  is 
the  trite  expression  "actions  speak 
louder  than  words."  and  this  action  of 
making  this  nomination  speaks  very 
loudly,  a  lot  louder  than  the  words. 

The  nomination  of  judges  is  one  of 
the  most  important  actions  that  any 
President  can  take  on  anything.  But  in 
this  case,  especially  in  the  area  of 
fighting  crime,  the  President's  nomina- 
tion of  Judge  Barkett  speaks  volumes. 
Long  after  a  President  leaves  office, 
long,  long  after  a  President  leaves  of- 
fice, that  judge  continues  in  that  posi- 
tion to  make  decisions  which  affect  all 
of  our  lives. 

I  ask  my  colleagues,  if  they  are 
tough  against  crime,  to  take  that  into 
consideration  as  they  evaluate  this 
nomination. 

Judge  Barkett  has  a  long  record  as  a 
judge  on  the  Florida  Supreme  Court. 
On  a  wide  range  of  criminal  law  issues, 
she  established  a  record  of  unabashed 
liberalism— opposite,  directly  opposite, 
of  the  President's  tough-on-crime  rhet- 
oric. 

On  the  Florida  Supreme  Court,  Judge 
Barkett  has  voted  in  favor  of  series  of 
unduly  restrictive  fourth  amendment 
search-and-seizure  decisions  that  would 
hamstring  police  fight  against  crime. 
In  fact,  two  of  her  opinions  have  been 
reversed  by  U.S.  Supreme  Court. 

Likewise,  Barkett  was  voted  to 
strike  down  carefully  crafted 
antiloitering  laws — including  laws  pro- 
scribing loitering  for  purpose  of  drug 
dealing  and  loitering  for  purpose  of 
prostitution.  Once  again,  this  judge's 
liberal  view  of  constitutional  law 
hinders  police  in  fight  against  crime. 

Judge  Barkett  believes  criminal 
obscentiy  laws  "run  counter  to  every 
principle  of  notice  and  due  process  in 
our  society."  she  argues  that  obscenity 
"cannot  be  defined,"  even  though  the 
U.S.  Supreme  Court  has  set  forth  how 
it  can  be  defined.  Barkett's  soft-on-ob- 
scenity  view  is  sadly  consistent  with 
the  Clinton  Justice  Department's  noto- 
rious soft-on-child-pornography  posi- 
tion that  Senate  denounced  by  100  to  0 
vote  last  fall. 

But  by  far  most  disturbing  aspect  of 
this  judge's  criminal  law  record  is  with 
respect  to  the  death  penalty— again, 
the  death  penalty  that  this  President 
says  he  supports,  that  this  Congress 
says  it  supports,  that  the  American 
people  support.  And  yet,  we  get  a  judge 
who  is  by  far  the  most  militantly  anti- 
death-penalty  member  of  the  Florida 
Supreme  Court,  maybe  in  the  whole 
country  let  alone  the  Florida  Supreme 
Court. 


In  case  after  case,  this  judge  has 
strained— strained — to  find  a  way,  any- 
way she  can,  to  avoid  voting  to  uphold 
the  death  penalty,  even  in  the  most 
outrageous  and  violent  murder  cases, 
the  most  outrageous.  We  are  not  talk- 
ing about  marginal  murder  cases  here 
with  marginal  evidence.  We  are  talking 
about  the  most  violent. 

Let  me  give  you  an  example,  the 
Dougan  case.  We  heard  a  lot  about  it 
today,  but  we  ought  to  hear  more 
about  it.  We  ought  to  hear  it  again  and 
again  and  again.  Our  colleagues  should 
understand  what  kind  of  a  judge  we  are 
talking  about  here.  It  is  no  wonder.  It 
is  a  case  that  illustrates  most  clearly 
Judge  Barkett's  antideath  penalty, 
criminal-as-victim-of-society  philoso- 
phy. 

Murderer  Dougan  was  leader  of  group 
called  "Black  Liberation  Army."  The 
group's  avowed  goal,  said  trial  judge  in 
case,  was  "to  indiscriminately  kill 
white  people  and  thus  start  a  revolu- 
tion and  a  race  war."  That  was  the 
stated  goal. 

One  evening  in  1974,  Dougan  and  four 
other  members  of  group  picked  up 
white  hitchhiker,  drove  him  to  trash 
dump,  stabbed  him  repeatedly,  and 
threw  him  to  ground.  As  youth  writhed 
in  pain  and  pleaded  for  his  life,  Dougan 
put  his  foot  on  youth's  head  and  shot 
him  twice— once  in  chest  and  once  in 
ear. 

After  brutal  murder,  Dougan  made 
several  tape  recordings  bragging  about 
murder  and  mailed  them  to  victim's 
mother.  In  the  tape,  Dougan  made  this 
unspeakably  grotesque  and  disgusting 
statement — 

He  [the  youth]  was  stabbed  in  the  back,  in 
the  chest  and  the  stomach,  ah.  it  was  beau- 
tiful. You  should  have  seen  it.  Ah.  I  enjoyed 
every  minute  of  it.  I  loved  watching  the 
blood  gush  from  his  eyes. 

That  is  the  quote  from  this  person. 
This  person  deserves  the  death  penalty 
and  this  country  deserves  a  judge  and 
judges  who  have  the  guts  to  administer 
it.  not  the  opposite. 

Although  the  Florida  Supreme  Court 
commendably  and  understandably 
upheld  the  death  penalty  in  Dougan's 
case,  Barkett  dissented.  She  joined  a 
dissent  written  by  one  of  her  fellow 
anti-death-penalty  justices.  That  dis- 
sent made  the  following  remarkable 
statement,  which  I  will  quote  at  length 
because  it  so  clearly  illustrates 
Barkett's  blame-society-first,  not-the- 
criminal's-fault,  coddle-the-criminals 
philosophy  of  judging:  Here  is  what 
they  said: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan,  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervaslc  Illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment turned  to  bias  and  prejudice  festered. 
His  impatience  for  change,  for  understand- 
ing, for  reconciliation  matured  to  taking  the 
illogical  and  drastic  action  of  murder.  His 
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frustrations,  his  anger,  and  his  obsession  of 
injustice  overcame  reason.  The  victim  was  a 
symbolic  representation  of  the  class  causing 
the  perceived  injustices. 

This  is  the  person  this  President 
wants  to  put  on  this  court,  this 
anticrime  President?  Actions  speak 
louder  than  words. 

The  Dougan  case  says  it  all,  Mr. 
President.  Barkett  is  soft  on  crime,  to 
say  it  nicely.  She  has  a  right  to  her 
opinion:  absolutely.  This  is  America. 
But  we  have  a  right  to  ours.  And  if  you 
are  an  anticrime  President,  you  have 
no  business  putting  her  on  the  circuit 
court.  If  you  are  pro-death  penalty, 
you  have  no  business  appointing  this 
judge,  Mr.  President,  with  all  due  re- 
spect. Back  up  your  rhetoric  with  ac- 
tion. 

Barkett  subscribes  to  the  blame-soci- 
ety, blame-anybody-but-the-criminal 
philosophy  of  criminal  law.  She  epito- 
mizes the  kind  of  judge  the  American 
people  do  not  want.  But  we  are  going 
to  get  her.  Do  not  kid  yourself.  The 
votes  are  here.  We  are  going  to  get  her. 
The  American  people  do  not  want  her. 
but  we  are  going  to  get  her.  The  Amer- 
ican people  are  sick  and  tired  of  these 
liberal  judges  who  coddle  the  criminals 
and  find  any  way  they  can  to  allow  the 
most  vicious  killers,  the  most  vicious, 
despicable  people  to  escape  the  con- 
sequences of  their  acts  and  blame  ev- 
erybody else. 

We  have  societal  problems.  That  is 
another  issue.  But  when  you  break  the 
code  and  you  do  what  Dougan  did,  and 
people  like  Dougan  did,  you  deserve  to 
pay  the  price.  No  other  victim,  no 
other  person  in  our  society  should  ever 
have  to  face  this  animal  again. 

Poll  after  poll  after  poll  shows  that 
the  American  people  have  grave  doubts 
about  this  President  and  some  of  his 
policies.  The  Barkett  nomination  is  a 
prime  nomination  of  why.  As  I  said 
earlier,  actions  do  speak  louder  than 
words.  The  President  is  talking  tough 
on  crime  and  then  serves  up  an  endless 
parade  of  these  liberal  judicial  nomi- 
nees who  are  soft  on  crime. 

It  is  more  than  being  soft  on  crime. 
As  I  said,  any  judge  has  a  right  to  her 
position.  Many  judges  oppose  the  death 
penalty.  That  is  their  right. 

But  again,  when  you  are  the  Presi- 
dent and  you  say  you  are  for  the  death 
penalty,  why  do  you  appoint  judges 
who  are  not?  Why?  Maybe  the  Amer- 
ican people  would  have  some  expla- 
nation for  this.  I  think  it  is  pretty  ob- 
vious. You  do  not  mean  what  you  say. 

The  American  people  are  not  going  to 
be  fooled  by  this.  They  are  not  going  to 
be  fooled.  No  President  who  would 
nominate  a  person  like  this  to  the  cir- 
cuit court,  like  Rosemary  Barkett, 
means  a  word  he  says  when  he  claims 
he  is  tough  on  crime.  That  is  the  con- 
clusion. He  does  not  mean  what  he 
says. 

I  urge  the  people  who  might  be  look- 
ing at  this  debate,  or  hearing  this  de- 


bate, frankly— and  I  do  not  do  this 
often  on  the  floor  of  the  Senate — but  I 
urge  you  to  call  your  Senators  and 
urge  them  to  vote  "no"  on  the  nomina- 
tion. I  will  give  you  the  number.  It  is 
202-224-3121.  That  is  how  important  I 
feel  this  is.  Call  your  Senators. 

While  you  are  at  it  give  the  White 
House  a  call.  Say.  "Mr.  President.  I  do 
not  understand.  I  do  not  understand 
how  you  can  be  anticrime  and  be  in 
favor  of  the  death  penalty  and  give  us 
a  judge  like  this.  I  do  not  understand. 
Mr.  President."  Let  me  give  you  that 
number:  202-456-1414.  Let  him  know 
how  you  feel. 

I  hope  and  I  pray— and  my  colleague 
from  Utah  may  know  more  about  this 
than  I  do  at  this  point — we  are  not 
going  to  see  this  type  of  nomination 
appear  on  the  Supreme  Court  of  the 
United  States  with  the  pending 
Blackmun  vacancy. 

Let  me  conclude.  I  think  I  have  made 
my  point.  My  colleague  has  been  very 
generous  with  his  time.  I  commend 
Senator  Hatch  for  his  leadership.  He 
has  done  this  so  many  times.  I  know 
how  he  feels.  He  feels  a  President  does 
have  a  right  to  make  his  appointments, 
but  he  feels  very  strongly,  as  I  do,  that 
this  is  just  simply  inconsistent  with 
the  stated  policies  of  this  President,  it 
is  inconsistent  with  what  is  in  the  best 
interests  of  the  anticrime  feeling  of 
this  country  right  now  and  the  disgust 
with  it.  He  has  had  the  courage  to 
stand  up  and  lead  opposition  to  this 
nomination. 

I  have  seen  him  also  on  the  floor  of 
this  Senate  stand  up  and  support 
strongly  the  nomination  of  other  judi- 
cial appointments  by  this  President.  So 
it  is  not  political.  This  is  a  moral  issue 
with  him,  one  he  feels  very  strongly 
about.  I  say  to  my  colleague  from 
Utah,  he  has  performed  a  great  service 
to  his  country  in  exposing  the  true  na- 
ture of  this  nomination,  and  I  know  he 
will  continue  to  keep  up  the  good  fight. 

Again,  I  compliment  the  Senator  for 
making  this  known  to  the  American 
people.  I  hope  the  American  people  will 
express  those  views  as  I  have  outlined 
to  their  Senators  and  to  the  President, 
and  somehow  by  the  grace  of  God,  we 
could  stop  this  very,  very  bad  nomina- 
tion. 

I  thank  my  colleague. 

The  PRESIDING  OFFICER.  Time  of 
the  Senator  has  expired. 

The  Chair  recognizes  the  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  my  dear  col- 
league from  New  Hampshire  for  his 
kind  remarks,  but  also  for  his  remarks 
about  the  nominee.  No  one  here  wants 
to  find  fault  with  the  nominee  as  a 
human  being.  But  if  you  look  at  these 
opinions  and  you  read  them,  you  really 
have  to  be  concerned.  Especially  at  the 
time  when  we  are  awash  in  drugs. 
awash  in  crime,  awash  with  all  kinds  of 
difficulties  in  this  society,  we  do  not 
need  another  person  who  ignores  the 


laws  and  starts  to  put  his  or  her  own 
emotional  predilections  into  the  law 
instead  of  interpreting  the  laws  made 
by  elected  representatives,  who  are 
elected  to  make  them.  Judges  are  not 
elected.  If  she  gets  this  position  she 
will  be  confirmed  for  life.  If  she  contin- 
ues to  operate  in  the  way  she  has  on 
the  Florida  Supreme  Court.  I  can  pre- 
dict a  lot  of  difficulties  in  the  fight 
against  crime,  not  only  in  Florida, 
now,  but  throughout  the  country. 

I  thank  my  colleague  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  just 
want  to  put  in  a  word  or  two. 

Judge  Barkett,  from  every  evidence  I 
have  seen— and  I  have  gone  through  the 
record,  I  was  there  for  part  of  the  hear- 
ing— is  eminently  well  qualified.  The 
charge  that  she  is  soft  on  crime,  or 
does  not  favor  the  death  penalty — that 
really  should  not  be  a  consideration. 
The  reality  is  the  soft  on  crime  stuff 
just  does  not  hold  up  under  examina- 
tion. And  if  someone  happens  to  be  op- 
posed to  the  death  penalty  and  is  a 
judge,  or  favors  some  change,  other 
change  in  the  law.  that  judge  is  not 
there  to  make  the  law.  That  judge  is 
there  to  enforce  the  law. 

She  has  indicated  that  she  will  do 
that. 

I  think  it  is  interesting  the  Orlando 
Sentinel  concluded  that  the  "soft  on 
crime"  attacks  by  Justice  Barkett's 
opponents  are,  "reckless  and  unfair." 
The  Sun-Sentinel  called  the  charges 
false. 

The  Miami  Herald  concluded  that  the 
President,  "could  not  have  found  any- 
one better  prepared." 

The  Orlando  Sentinel  called  it  a  "top 
notch  choice." 

The  reality  is  this  is  a  good  nominee. 
I  am  pleased  our  colleagues.  Senator 
Grah.^m  and  Senator  Mack,  are  sup- 
porting the  nomination.  I  think  we  are 
making  a  mountain  out  of  a  molehill 
here.  I  think  she  ought  to  be  approved, 
and  approved  quickly,  and  I  hope  we 
get  on  about  our  other  business. 

If  no  one  else  seeks  the  floor,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  op- 
pose the  confirmation  of  Chief  Justice 
Rosemary  Barkett  of  the  Florida  Su- 
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preme  Court  to  the  court  of  appeals  for 
the  eleventh  circuit.  I  do  so  with  some 
reluctance  because  I  know  that  both  of 
our  colleagues  from  Florida,  Senator 
Mack  and  Senator  Graham,  support 
this  nomination. 

I  have  also  received  very  strong 
words  of  support  from  constituents  of 
mine  in  Pennsylvania  and  from  the 
people  whom  I  know  in  Florida. 

In  opposing  Chief  Justice  Barkett's 
nomination,  I  am  not  unmindful  of  the 
fact  that  her  confirmation  is  virtually 
assured.  But  I  want  to  register  my  vote 
in  opposition  perhaps  more  as  a  protest 
vote  on  the  nominee's  judicial  philoso- 
phy and  reasoning,  which  I  believe  go 
beyond  the  appropriate  bounds  of  judi- 
cial activism,  which  I  think  ought  to 
be  minimized,  to  a  judicial  philosophy 
which  is  very  strongly  result  oriented. 

In  casting  this  vote,  which  I  plainly 
denominate  as  a  protest  vote.  I  think 
to  the  extent  that  the  activities  of  the 
Judiciary  Committee  on  which  I  serve 
or  the  Senate  which  has  the  ultimate 
responsibility  for  confirmation  can 
provide  a  forum  for  our  views  for  what- 
ever guidance  they  might  be  for  the 
State  judges  and  lawyers  of  America 
who  aspire  to  be  on  the  Federal  bench, 
that  it  does  have  some  value.  Of 
course,  people  will  take  it  for  what  it  is 
worth.  I  am  glad  for  what  they  think  it 
is  worth. 

I  am  glad  to  see  that  this  issue  is 
coming  before  the  full  Senate  for  a 
vote  on  the  merits  without  a  filibuster 
requiring  60  votes  for  cloture  to  bring 
the  nomination  to  a  vote.  Had  there 
been  a  filibuster  or  an  effort  to  stop 
this  issue — Chief  Justice  Barkett's 
nomination— from  coming  to  a  vote,  I 
would  have  opposed  a  filibuster.  I  think 
that  a  filibuster— that  is  where  Sen- 
ators refuse  to  conclude  the  debate 
until  at  least  60  Senators  vote  in  favor 
of  concluding  the  debate — is  a  proce- 
dure which  ought  to  be  used  very,  very 
sparingly,  and  not  in  this  sort  of  a 
case. 

I  will  refer  to  some  of  the  nominee's 
decisions  somewhat  briefly,  as  I  made  a 
full  statement  in  the  Judiciary  Com- 
mittee, which  is  a  matter  of  record. 
Some  of  the  cases  which  illustrate 
Chief  Justice  Barkett's  result  orienta- 
tion are  found,  illustratively,  in  her 
dissenting  opinion  in  the  case  of  Foster 
versus  Florida.  This  case  challenged 
the  constitutionality  of  a  death  pen- 
alty under  the  equal  protection  clause 
where  there  is  an  effort,  through  a  sta- 
tistical analysis,  to  show  that  there  is 
unfairness  in  the  imposition  of  the 
death  penalty. 

At  the  outset  on  my  analysis  of  this 
case.  I  wish  to  be  as  emphatic  as  I  can 
that  while  I  favor  the  death  penalty— 
and  have  done  so  consistently  since  my 
days  as  an  assistant  district  attorney 
and  then  as  district  attorney  of  Phila- 
delphia many  years  ago — I  believe  it 
has  to  be  very  carefully  applied.  I  be- 
lieve that  the  essence  of  justice  is  indi- 


vidualized justice.  I  believe  that  we 
have  moved  too  far  in  the  direction  of 
mandatory  sentencing.  generally, 
which  takes  away  discretion  from 
judges  to  apply  justice  on  an  individ- 
ualized basis. 

I  think  that  in  following  the  decision 
of  the  Supreme  Court  of  the  United 
States,  in  Furman  versus  Georgia  in 
1972,  prohibiting  the  imposition  of  the 
death  penalty  unless  imposed  by  juries 
after  very  careful  consideration  and 
analysis  of  the  aggravating  cir- 
cumstances and  the  mitigating  cir- 
cumstances of  each  particular  case,  we 
have  moved  a  long  way  in  terms  of  see- 
ing to  it  that  there  is  individualized 
justice  in  death  penalty  cases. 

During  my  tenure  as  district  attor- 
ney of  Philadelphia,  where  my  city  had 
some  500  homicides  a  year,  the  death 
penalty  was  requested  in  the  very  lim- 
ited number  of  cases  which  I,  as  the 
district  attorney,  approved  personally. 
I  believe  that  the  death  penalty  is 
going  to  have  to  be  very  carefully  ap- 
plied if  we  are  to  keep  it  in  our  society. 
While  the  vast  majority  of  the  Amer- 
ican people  favor  the  death  penalty — 
something  in  excess  of  70  percent— and 
while  I  believe  there  is  very  strong  evi- 
dence that  the  death  penalty  is  a  deter- 
rent, it  is  not  being  applied  in  America 
today. 

Thirty-seven  States  have  the  death 
penalty.  There  are  approximately  2,800 
men  and  women  on  death  row.  and  last 
year  there  were  38  cases  where  the 
death  penalty  was  carried  out.  So.  as  a 
society,  I  think  we  have  failed  to  uti- 
lize the  death  penalty  as  a  deterrent 
and  as  an  effective  weapon  in  the  fight 
against  violent  crime.  But  it  is  very 
necessary  to  apply  it  in  a  very  careful 
and  in  a  very  precise  way.  The  lengthy 
appeals  process  which  goes  on  in  the 
Federal  courts — some  taking  as  long  as 
17  years,  the  average  between  8  and  9 
years— has  very  substantially  reduced 
the  impact  of  the  death  penalty.  I 
think  each  case  has  to  be  individually 
analyzed,  and  the  kind  of  statistical 
analysis  that  some  seek  to  apply — that 
is.  to  show  that  there  is,  on  a  statis- 
tical equation,  more  application  of  the 
death  penalty  for  minorities  than  for 
others— is  unsound  as  a  matter  of  legal 
principle. 

The  Supreme  Court  of  the  United 
States  took  up  this  issue  at  some 
length  in  a  landmark  decision  called 
McCleskey  versus  Kemp,  and  ruled  that 
statistical  analysis  was  not  a  fair  or  an 
appropriate  basis  to  challenge  the  im- 
position of  a  particular  death  sentence. 
This  issue  has  been  considered  in  the 
Senate  in  our  1990  crime  legislation. 
The  Senate  voted  to  follow  the  rule  set 
out  in  McCleskey  versus  Kemp — where 
the  Supreme  Court  rejected  this  statis- 
tical analysis. 

In  the  dissenting  opinion  in  Foster 
versus  Florida,  Chief  Justice  Barkett 
says  the  following: 

.Accordingly,  because  the  majority  has  ap- 
plied a  Federal  constitutional  standard  in 


Foster's  case  that  is  impossible  to  me,  and 
has  missed  the  opportunity  to  craft  a  State 
constitutional  standard,  such  as  that  dis- 
cussed above,  I  dissent. 

It  may  be  that  the  Constitution  of 
the  State  of  Florida  differs  from  the 
Constitution  of  the  United  States.  On 
its  face.  I  do  not  think  that  is  so.  But 
as  I  read  this  opinion  in  its  totality, 
there  is  very  definitely  an  effort  by 
Chief  Justice  Barkett  to  reach  a  result 
in  a  line  of  reasoning  that  is  result  ori- 
ented and  is  not  based— at  least  in  my 
opinion— on  a  sound  analysis  of  the 
cases. 

Another  case  which  draws  the  same 
sort  of  an  inference,  as  I  see  it,  is  the 
case  of  University  of  Miami  versus 
Echarte,  where  Chief  Justice  Barkett 
again  dissented,  saying  that  the  equal 
protection  clauses  of  the  Florida  and 
U.S.  Constitutions  were  violated.  When 
Chief  Justice  Barkett  had  her  hearing 
in  the  Judiciary  Committee,  under 
questioning — not  by  this  Senator,  but 
by  others — she  backed  away  from  her 
assertion  that  a  violation  of  the  U.S. 
Constitution  on  equal  protection 
grounds  had  occurred,  but  she  contin- 
ued to  assert  that  there  was  a  violation 
of  the  Florida  Constitution  on  equal 
protection  grounds.  She  cited  as  au- 
thority Kluger  versus  White.  Without 
going  into  a  detailed  analysis  of  that 
case,  it  simply  does  not  stand  for  that 
proposition  and  does  not  govern  Uni- 
versity of  Miami  versus  Echarte  on  an 
interpretation  of  the  equal  protection 
clause  of  the  Florida  Constitution. 
Again.  I  submit  that  her  decision  in 
this  case  is  a  reflection  of  the  nomi- 
nee's result-oriented  jurisprudence. 

Perhaps  the  most  troubling  opinion 
of  Chief  Justice  Barkett  was  a  reappor- 
tionment case  in  which  she  wrote  that 
she  would  support  a  reapportionment 
plan  simply  because  it  was  submitted 
by  the  NAACP,  "an  organization  that 
has  always  had  the  best  interests  of 
minorities  at  heart."  I  firmly  reject 
using  any  categorization,  of  whatever 
group  it  may  be,  as  a  basis  for  accept- 
ing their  judgment.  You  can  listen  to 
and  you  can  analyze  what  a  party  has 
to  say,  but  I  think  that  it  is  a  judicial 
responsibility  not  to  rely  on  labels, 
reputations,  or  the  identity  of  the  par- 
ties before  the  court,  but  to  go  to  the 
underlying  legal  issues.  I  thought  this 
case  was  especially  problemsome,  be- 
cause there  were  very  substantial  other 
interests,  such  as  Hispanic  interests, 
involved  in  that  case. 

Mr.  President,  I  do  know  that  Chief 
Justice  Barkett  has  a  commendable 
academic  record,  a  commendable 
record  as  a  practicing  lawyer,  and 
many  recommend  her  as  a  jurist.  I 
have  not  read  all  of  her  cases  on  the 
death  penalty,  and  without  having 
done  so  I  will  not  quarrel  with  any  of 
her  decisions,  which  others  say  have 
been  too  lenient.  I  believe  that  a  very 
careful  analysis  in  death  penalty  cases 
is  warranted.  There  is  substantial  lati- 


tude for  judicial  discretion  in  applying 
and  weighing  the  standards  of  aggra- 
vating circumstances  and  mitigating 
circumstances  in  each  case. 

As  I  survey  Chief  Justice  Barkett's 
record.  I  believe  that  it  shows  more 
than  judicial  activism;  there  is  a  very 
heavy  tilt  in  her  decisions  toward  re- 
sult orientation.  For  this  reason  I  will 
cast  a  vote  against  her  nomination.  As 
I  say.  knowing  the  tenor  of  the  Senate 
and  the  support  she  has  from  her  home 
State  Senators,  I  recognize  that  her 
confirmation  is  a  virtual  certainty: 
This,  in  effect,  is  just  a  protest  vote. 

I  thank  the  Chair. 

I  see  no  other  Senator  on  the  floor, 
so  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized. 


PUBLIC  SERVICE  INCARNATE 

Mr.  BYRD.  Mr.  President,  more  than 
four  decades  ago,  a  young  14-year-old 
boy  arrived  in  Washington,  DC,  from 
Florida.  He  came  here  to  serve  as  a 
Senate  page  under  the  patronage  of  the 
late  colleague  and  friend  of  some  of  us 
who  are  still  here.  Senator  Spessard 
Holland. 

That  young  Florida  boy  literally 
grew  up  in  the  U.S.  Senate,  graduating 
from  our  Page  School,  attending 
George  Washington  University  for  his 
undergraduate  degree,  and  finally  earn- 
ing his  law  degree  from  the  American 
University,  most  of  the  time  simulta- 
neously serving  in  some  capacity  here 
in  the  Senate. 

During  the  same  period  and  subse- 
quently, that  young  man  matured  into 
a  very  gifted,  qualified,  and  helpful 
nonelected  official. 

Mr.  President,  with  much  regret  and 
with  sincere  gratitude,  I  want  on  this 
occasion  to  acknowledge  the  an- 
nounced retirement  from  our  ranks  of 
Walter  Joseph  Stewart,  the  current 
Secretary  of  the  Senate. 

To  his  legion  of  friends  and  associ- 
ates, Joe  Stewart  is  known  simply  and 
affectionately  as  just  that — "Joe" 
Stewart,  and  I  shall  presume  thus  to 
call  him  in  my  following  remarks,  both 
from  habit  and  from  choice. 

In  truth,  as  I  indicated,  Joe  Stewart 
grew  up  in  the  United  States  Senate. 

With  a  quick  wit  and  an  almost  un- 
canny ability  to  grasp  the  relative  sig- 
nificance of  details  great  and  small, 
Joe  Stewart  mastered  the  advice  of 
Ralph  Waldo  Emerson,  who,  when 
asked  the  secret  of  success,  responded, 
"Make  yourself  necessary  to  some- 
body." 


Indeed,  Joe  Stewart  has  made  liim- 
self  necessary  to  legions  of  people  dur- 
ing his  various  tenures  here  in  the  U.S. 
Senate  by  guiding  the  confused  and  the 
inquiring  individuals  through  the 
shoals  and  rapids  of  arcane  Senate 
practice,  lo,  these  several  decades. 

Joe  Stewart  is,  in  short,  a  marvel.  He 
speaks  quickly,  moves  quickly,  and 
thinks  quickly.  He  is  one  of  the  busiest 
staffers  on  Capitol  Hill.  Yet,  he  always 
has  time  to  attend  to  the  smallest  of 
details.  He  always  remembers  the 
thoughtful  gesture,  the  human  touch, 
the  personal  note.  Joe  Stewart  is  a 
unique  combination  of  efficient  capa- 
bility and  thoughtful,  empathetic  kind- 
ness. He  has  helped  many  people  over 
the  years,  and  his  generous  spirit  will 
be  long  remembered  by  hundreds  of 
current  and  former  employees  of  the 
Senate.  His  gracious  assistance  to  my 
wife  and  me,  and  to  members  of  my 
family  and  staff  has  very  often  made 
difficult  situations  much  more  toler- 
able. For  this  I  personally  thank  him 
and  will  remain  forever  in  his  debt. 

Joe  Stewart  is  a  problem  solver.  He 
has  a  gift  for  thinking  clearly  and  see- 
ing a  solution  when  one  is  not  readily 
at  hand. 

Providence  crossed  my  path  with  Joe 
Stewart's  not  too  long  after  I  assumed 
a  position  on  the  Senate  Appropria- 
tions Committee  and  he  assisted  me,  as 
I  served  as  a  member  of  that  commit- 
tee. 

He  later  joined  my  own  staff,  and 
after  I  was  elected  Senate  majority 
leader,  Joe  Stewart  served  as  Secretary 
for  the  majority  from  1979  until  Janu- 
ary 1981,  and  as  Secretary  for  the  mi- 
nority from  January  1981  until  August 
1981.  He  was  an  outstanding  employee 
in  both  very  difficult  and  very  different 
positions. 

At  that  point.  Joe  Stewart  tempo- 
rarily departed  Capitol  Hill  to  serve  as 
Vice  President  for  Government  Affairs 
for  Sonat,  Inc.,  a  private  firm  involved 
in  energy-related  matters. 

But  in  January  1987,  I  was  successful 
in  convincing  Joe  Stewart  to  return  to 
the  U.S.  Senate  as  Secretary  of  the 
Senate,  a  position  in  which  he  has 
served  with  notable  distinction  ever 
since. 

Mr.  President,  to  borrow  from  the 
vernacular,  Joe  Stewart  is  "a  Class 
Act,"  Joe  Stewart  has  brought  to  every 
position  in  which  he  has  served  on  my 
staff  and  in  related  responsibilities  a 
degree  of  dedication  and  perfection 
that  might  have  impressed  even  Zeus 
on  Mount  Olympus.  Joe  Stewart  has  an 
uncanny  ability  to  gage  almost  exactly 
the  result  one  desires  and  then  to 
produce  of  that  ideal  a  finished  product 
of  triumphant  proportions. 

Moreover,  Joe  Stewart  has  been  mo- 
tivated by  a  sense  of  patriotism— a  pa- 
triotism of  the  private  citizen  and  of 
the  public  servant  that  has  been 
marked  by  selflessness  in  behalf  of  his 
country  and  in  behalf  of  the  Senate  and 


by  unstinting  service  for  the  sake  of 
this  institution  and  causes  that  mag- 
nify our  American  heritage. 

What  was  he  doing?  Well,  he  decided 
to  sacrifice  hours  and  hours  of  his  per- 
sonal time  when  others  were  off  enjoy- 
ing the  weather  or  the  weekend  to  see 
to  essential  details  of  this  or  that,  and 
always  with  the  benefit  of  the  Senate 
first  in  his  heart.  His  unceasing  efforts 
in  service  to  the  United  States  Capitol 
Preservation  Commission  and  the  Com- 
mission Advisory  Board  must  also  be 
noted  here.  As  Co-Chairman  of  the 
Commission  with  Speaker  of  the  House 
Tom  Foley.  I  have  witnessed  person- 
ally the  energies  and  efforts  that  Joe 
Stewart  has  expended  in  behalf  of  the 
restoration  and  enhancement  of  this 
great  Capitol  building— the  "People's 
Palace" — efforts  aimed  at  making  this 
shrine  of  American  Democracy  an  un- 
forgettable experience  for  the  thou- 
sands upon  thousands  of  Americans 
who  visit  this  vast  building  every  year. 
For  Joe  Stewart.  I  know  this  particu- 
lar endeavor  has  been  a  labor  of  love.  I 
believe  that  Joe  still  feels  as  I  do.  even 
after  all  these  many  years,  when  he 
looks  up  at  that  gleaming,  resplendid 
white  marble  dome  in  the  bright  blue 
air  above  this  fair  city. 

My  friend  Robert  Dole  often  speaks 
in  jest  of  a  view  from  the  White  House 
as  being  the  "best  view  in  town."  Well, 
I  must  say  facetiously,  and  yet  very  se- 
riously, that  the  White  House  is  not 
the  best  view  in  town.  The  best  view  in 
this  town  or  anywhere  in  the  world  is 
from  this  Capitol,  this  great  Capitol, 
this  great  palace  of  the  people.  This  is 
the  best  view  in  this  town  and  the  best 
view  in  any  town  across  this  land— the 
Capitol  Building  of  the  United  States, 
where  the  people's  branch  sits,  where 
the  House  and  the  Senate  sit. 

I  believe  that  Joe  still  feels  the  fresh 
wonder  of  a  boy  filled  with  awe  and  ex- 
pectation as  he  gazes  upon  this  symbol 
of  the  greatest  nation  on  Earth  and  re- 
alizes that  he,  too,  has  played  a  part — 
that  he,  too,  has  made  a  contribution, 
that  he,  too.  has  made  a  difference. 
And,  indeed,  what  a  part  he  has  played, 
what  a  difference  that  young  page  boy 
has  made. 

Mr.  President.  Joe  Stewart  will  be  re- 
maining here  in  Washington,  re-enter- 
ing the  private  sector  and  making  him- 
self further  available  to  those  who  need 
the  borrowed  wisdom  of  a  seasoned,  se- 
rious, and  perceptive  veteran  of  the 
legislative  process. 

I  know  that  I  speak  for  all  of  our  col- 
leagues and  for  the  army  of  staff  people 
who  have  been  fortunate  enough  to 
know  Joe  Stewart  as  a  friend  and  co- 
worker, in  wishing  for  Joe  Stewart  the 
best  of  Destiny's  favors  and  every  ful- 
fillment possible  in  the  years  ahead. 

Mr.  President, 
It  isn't  enough  that  we  say  in  our  hearts 
That  we  like  a  man  for  his  ways; 
It  isn't  enough  that  we  fill  our  minds 
With  psalms  of  silent  praise: 
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Nor  IS  it  enough  that  we  honor  a  man 

As  our  confidence  upward  mounts; 

It's  going  right  up  to  the  man  himself 

And  telling  him  so  that  counts. 

If  a  man  does  a  work  that  you  really  admire. 

Don't  leave  a  kind  word  unsaid. 

In  fear  to  do  so  might  make  him  vain 

And  cause  him  to  lose  his  head. 

But  reach  out  your  hand  and  tell  him.   ■Well 

done." 
And  see  how  his  gratitude  swells. 
It  isn't  the  flowers  that  we  strew  on   the 

grave. 
It's  the  word  to  the  living  that  tells. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  before  I 
proceed,  let  me  say  that  I  always  dis- 
like following  the  Senator  from  West 
Virginia.  He  is.  by  all  odds,  the  most 
eloquent  Member  of  this  Senate.  On 
top  of  that.  I  say  to  him  here  that  he 
is  my  friend. 

Mr.  BYRD.  Mr.  President,  will  the 
able  Senator  allow  me  to  interrupt 
him? 

Mr.  HELMS.  Certainly. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  kind  felicitations.  The  aisle,  may  I 
say.  separates  us.  But  friendship  is  not 
separated  by  an  aisle,  and  he  and  I  do 
not  always  vote  together,  as  no  other 
Senator  and  I  vote  together  always. 
But  there  are  many  times  when  I  do 
vote  with  the  Senator  and  I  have  an  ad- 
miration for  him.  He  is  my  friend.  And 
he  contributes  a  great  service  to  the 
Senate. 

Sometimes  he  makes  us  vote  on  mat- 
ters we  do  not  want  to  vote  on,  but  I 
honor  him  for  that.  And  that  is  what 
we  need.  Sometimes  we  need  to  screw 
up  the  courage  to  vote  on  tough  issues, 
and  I  am  proud  that  he  makes  us  do  it. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  very  much.  He  is  my  role 
model.  I  find  myself  wishing  that  I 
knew  as  much  as  he  does— or  half  as 
much.  Nobody  who  has  ever  served  in 
this  Senate  has  upheld  the  traditions 
of  the  Senate  more  highly  than  he  has. 

And  besides  that,  the  distinguished 
Senator  from  West  Virginia  and  the 
Senator  from  North  Carolina  were  both 
born  in  the  same  State. 


NOMINATION  OF  ROSEMARY 
BARKETT,  OF  FLORIDA,  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
ELEVENTH  CIRCUIT 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  HELMS.  Mr.  President,  all  my 
life  I  have  heard,  as  the  distinguished 
occupant  of  the  chair  has  heard,  that 
everybody  talks  about  the  weather  but 
nobody  does  anything  about  it.  I  have 
been  in  the  Senate  going  on  22  years, 
and  I  think  every  year  I  have  been 
here — maybe  minus  1  or  2— there  has 
been  a  crime  bill  and  there  have  been 
all  sorts  of  assurances  that  this  is 
going  to  take  care  of  the  crime  prob- 


lem once  and  for  all.  The  crime  bill  is 
going  to  stop  the  crime  in  the  streets. 
It  is  going  to  put  an  end  to  drug  traf- 
ficking. It  is  going  to  stop  the  murders. 

I  know  these  statements  were  made 
by  men  and  women  in  good  faith.  But  I 
have  come  to  the  conclusion — now  that 
I  am  older  than  I  have  ever  been  before 
and  have  thought  much  about  the 
crime  situation  and  crime  legislation— 
that  we  are  not  going  to  solve  the 
crime  problem  in  America  until  we 
solve  one  or  two  other  problems  first. 

Namely,  we  have  to  make  up  our 
minds,  as  Americans,  that  we  are  going 
to  restore  some  fundamental  principles 
in  this  country,  principles  on  which 
and  for  which  this  country  was  found- 
ed. 

I  do  not  mean  to  sermonize,  but  as  a 
society  we  have  drifted  so  far  away 
from  being  a  good  Nation.  Of  course,  I 
am  referring  implicitly  to  Alexis  de 
Tocqueville,  the  great  French  diplomat 
and  scholar  who  came  to  this  country 
in  the  middle  of  the  19th  century  in 
search  of  the  genius  of  this  relatively 
new  country. 

Every  school  boy  knows  that  story. 
Alexis  de  Tocqueville  went  everywhere 
in  America.  He  went  to  the  seaports 
and  he  went  to  the  cities  and  he  went 
to  the  towns  and  he  went  to  the  farms, 
and  he  said:  They  are  not  substantially 
different  from  what  I  have  seen  in  my 
own  homeland  of  France. 

And  then  he  went  to  one  other  place. 
And  when  he  got  back  to  France  he  re- 
counted and  recited  all  of  the  other 
trips  he  had  made  around  America  and 
he  said:  It  was  not  until  I  went  into  the 
churches  of  America  that  I  discovered 
the  genius  of  America.  Because  there  I 
found  that  these  Americans,  they  seek 
to  be  good.  They  are  not  perfect,  but 
they  are  trying  to  be  good.  And  as  long 
as  America  and  Americans  try  to  be 
good,  America  is  going  to  be  great.  But 
when  America  stops  being  good,  Amer- 
ica will  stop  being  great. 

Mr.  President,  let  us  contrast  that 
with  the  psychological  attitude  that  is 
so  prevalent  today.  Look  at  what  we 
see  on  television.  And,  yes,  there  are 
some  of  us  who  have  been  ridiculed  and 
mocked  because  we  contend  that  tradi- 
tional values  such  as  prayer  in  school 
ought  to  be  restored.  School  prayer, 
and  the  respect  for  morality  that  it  en- 
genders, was  taken  away  back  in  the 
1960's  by  an  unwise  Supreme  Court  that 
completely  misinterpreted  history  and 
the  U.S.  Constitution.  But  school  pray- 
er ought  to  be  restored.  And  fundamen- 
tal civil  and  personal  decency  ought  to 
be  restored,  as  well  as  concern  for  one's 
fellow  human  beings. 

Mr.  President,  no  crime  bill  can  sub- 
stitute for  that. 

I  was  struck  by  these  thoughts  2  or  3 
months  ago  when  President  Clinton 
came  up  for  his  State  of  the  Union  Ad- 
dress. My  soul.  I  have  heard  few  more 
eloquent  human  beings  in  my  life.  He 
can  look  you  right  in  the  eye  and  tell 


you  something  that  you  know  is  not  so. 
and  you  halfway  believe  it.  He  is  with- 
out question  a  charming  man  in  the  po- 
dium. And  he  was  certainly  charming 
that  night. 

I  remember  his  exhortation  to  the 
American  people— and  he  held  up  his 
hand— "Let  us  reclaim  our  streets  from 
violent  crime  and  drugs  and  gangs." 
And  they  stood  up  as  one  in  the  House 
of  Representatives  and  cheered.  And 
well  they  should,  because  we  should  re- 
claim our  streets. 

Then  he  said,  "While  Americans  are 
more  secure  from  threats  abroad,  I 
think  we  all  know  that  in  many  ways 
we  are  less  secure  from  threats  here  at 
home.  Every  day  the  national  peace  is 
shattered  by  crime  *  *  *" 

And  at  that  point.  Members  stood  up 
again  and  cheered.  If  you  watched  it  on 
television,  you  got  sick  and  tired  of 
people  getting  up  and  sitting  down, 
getting  up  and  sitting  down,  every 
time  the  President  finished  a  sentence. 

The  President  continued,  "Violent 
crime  and  the  fear  it  provokes  are  crip- 
pling our  society,  limiting  personal 
freedom,  and  fraying  the  ties  that  bind 
us." 

That  is  pretty  good  rhetoric,  Mr. 
President.  I  wish  I  had  thought  of  it 
myself.  As  Ronald  Reagan  said  after- 
ward. "Imitation  is  the  sincerest  form 
of  flattery,  but  this  is  wholesale  rob- 
bery." 

And  then  Mr.  Clinton  said,  "The 
crime  bill  before  Congress  gives  you  a 
chance  to  do  something  about  it.  a 
chance  to  be  tough  and  smart.  And 
what  does  that  mean?  Let  me  begin  by 
saying  I  care  a  lot  about  this  issue." 

Well,  I  remember  thinking— knowing 
that  Mr.  Clinton  had  nominated  the 
chief  justice  of  Florida's  Supreme 
Court  to  sit  on  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit — I 
thought  mercy,  is  he  really  going  to 
put  this  lady  on  the  U.S.  Court  of  Ap- 
peals feeling  as  he  says  he  does  about 
crime? 

Mr.  Clinton  continued  his  speech  and 
said,  "My  fellow  Americans,  the  prob- 
lem of  violence  is  an  American  prob- 
lem. It  has  no  partisan  nor  philosophi- 
cal element.  Therefore,  I  urge  you  to 
find  ways  as  quickly  as  possible  to  set 
aside  partisan  differences  and  pass  a 
strong,  smart,  tough  crime  bill." 

Tough  words.  Tough  words,  I  say  to 
the  distinguished  occupant  of  the 
chair.  And  this  is  what  the  American 
people  heard  from  their  President.  It 
was  an  impressive  flow  of  rhetoric. 
That  is  what  he  said  and  continues  to 
say,  and  it  is  what  the  American  people 
approve  of. 

But  you  have  to  look  and  see  what 
actions  he  is  really  taking  on  the  issue 
of  crime.  For  instance,  today,  the  Sen- 
ate is  spending  much  of  the  day  consid- 
ering Mr.  Clinton's  nominee  to  sit  on 
the  Eleventh  Circuit  Court  of  Appeals 
the  lady  I  just  mentioned,  namely, 
Rosemary  Barkett.   If  confirmed,   she 


will  have  lifetime  tenure  and  will 
henceforth  be  accountable  to  no  one.  If 
she  conducts  herself  as  other  liberal  ac- 
tivists have  on  the  bench,  she  will 
allow  her  liberal  philosophy  to  per- 
meate her  decisions,  using  her  judicial 
power  to  override  the  actions  of  the 
elected  representatives  of  the  people. 

That  is  why  I  am  here.  I  am  no  law- 
yer, and  I  sometimes  brag  about  it.  But 
I  have  the  greatest  faith  and  hope  that 
the  judicial  system  in  this  country  will 
return  to  its  proper  constitutional  role 
of  interpreting  and  not  rewriting  the 
Constitution. 

But  let  us  examine  Judge  Rosemary 
Barketfs  record. 

During  her  tenure  on  the  Supreme 
Court  of  Florida,  she  has  tried  to  pre- 
vent the  enactment  of  laws  to  ban  ob- 
scenity and  preserve  community  order 
and  decency,  laws  which  I  think  every- 
body should  acknowledge  are  impor- 
tant to  community  policing,  which  Mr. 
Clinton  says  he  so  strongly  supports. 

She  has  issued  a  series  of  search  and 
seizure  decisions  which  if  implemented, 
would  severely  hamper  the  ability  of 
the  police  to  enforce  laws  against  drug 
trafficking  and  other  crimes,  the  kind 
of  crimes  about  which  the  President 
says  he  is  so  concerned  and  he  said  so 
eloquently  a  few  short  months  ago  in 
January. 

This  liberal  lady  judge  has  also  en- 
dorsed a  capital  punishment  theory 
that  would  make  it  impossible  to  im- 
pose the  death  penalty  unless  it  is  car- 
ried out  according  to  racial  quotas.  She 
has  attempted  at  every  turn  to  make 
excuses  for  the  acts  of  brutal  criminals 
based  on  the  fallacious  liberal  philoso- 
phy that  criminals  are  the  victims  of 
society— you  know,  the  old  society-is- 
to-blame  game. 

So  I  am  inclined  to  say  so  much  for 
Mr.  Clinton's  appeals  regarding  crime 
and  punishment  when  he  sends  this 
Senate  a  judicial  nominee  more  inter- 
ested in  making  excuses  for  criminals 
than  in  having  them  held  responsible 
for  their  actions — a  judge  that  believes 
that  the  criminals  are  the  victims. 

Mr.  President,  I  am  not  going  to  take 
up  much  more  of  the  Senate's  time.  I 
am  shortly  going  to  ask  to  have  in- 
serted in  the  RECORD  an  analysis  of  the 
nominee's  record  and  a  number  of  her 
judicial  opinions.  But  before  I  do  that, 
I  do  want  to  discuss  a  few  of  the  cases 
which  may  help  reveal  to  those  watch- 
ing on  C-SPAN  the  kind  of  nominee 
Mr.  Clinton  has  submitted  to  the  Sen- 
ate to  sit  on  the  U.S.  Court  of  Appeals. 

In  the  case  of  Stall  v.  State  (570  So.  2d 
257  (Fla.  1990).  for  example.  Chief  Jus- 
tice Barkett  joined  a  dissent  that 
called  for  striking  down  a  State  ob- 
scenity statute.  She  stated,  "A  basic 
legal  problem  with  the  criminalization 
of  obscenity  is  that  it  cannot  be  de- 
fined." I  say  to  the  lady,  with  all  re- 
spect, you  are  crazy  as  the  devil.  It  can 
and  has  been  defined  by  the  U.S.  Su- 
preme Court — I  do  not  know  why  she 


could  not  find  the  case.  It  is  called  Mil- 
ler versus  California  and  was  decided 
way  back  in  1973. 

She  went  on  to  say  in  that  opinion 
that  the  Florida  obscenity  law  violated 
"every  principle  of  notice  and  due 
process  in  our  society." 

Senators  may  also  be  aware  of 
Barkett's  decision  in  Bostick  v.  State, 
which  is  cited  as  544  So. 2d  1153  (Florida 
1989).  In  that  case,  the  Broward  County 
Sheriffs  Department  had  tried  to  com- 
bat the  now  of  illegal  drugs  by  ran- 
domly boarding,  at  scheduled  stops, 
buses  traveling  interstate.  Once  on  the 
buses,  officers  would  ask  the  pas- 
sengers for  permission  to  search  their 
luggage  for  drugs. 

Now,  a  fellow  named  Bostick  was  a 
passenger  on  such  a  bus.  The  sheriffs 
boarded  the  bus.  They  announced  they 
were  narcotics  agents.  They  asked 
Bostick  for  permission  to  search  his 
luggage.  Bostick  consented  to  the 
search,  and  during  the  search,  what  do 
you  know,  the  sheriffs  discovered  ille- 
gal drugs. 

Now,  in  finding  this  search  to  be  ille- 
gal— and  how  she  arrived  at  that  con- 
clusion baffles  me — Barkett  wrote  an 
opinion  completely  prohibiting  the  po- 
lice from  ever  using  this  means  of  com- 
batting drug  trafficking  again. 

And  I  say  again.  President  Clinton 
was  so  eloquent  in  his  address  to  the 
Joint  Session  of  Congress.  Oh,  he  was 
so  eloquent.  And  then  he  sends  up  a 
nominee  like  this. 

In  her  opinion  in  the  Bostick  case— 
which  was  subsequently  overturned  by 
the  U.S.  Supreme  Court  (Florida  v. 
Bostick.  Ill  S.Ct.  2382  (1991))— Barkett 
wrote:  "This  is  not  Hitler's  Berlin,  nor 
Stalin's  Moscow,  nor  is  it  white  su- 
premacist South  Africa." 

How  does  this  mesh,  I  ask  the  presid- 
ing officer,  with  President  Clinton's  ap- 
peal to  the  American  people  to  support 
the  honorable  and  difficult  work  of  our 
law  enforcement  officers? 

Mr.  President,  there  is  more.  As  Sen- 
ator Hatch  concluded  after  her  con- 
firmation hearings:  "Judge  Barkett  ex- 
hibits a  clear  tendency  to  strain  for  un- 
convincing escapes  from  the  imposition 
of  the  death  penalty." 

One  of  Justice  Barkett's  dissenting 
opinions  would  render  the  death  pen- 
alty virtually  unenforceable— unless 
imposed  on  the  basis  of  racial  quotas. 
She  laid  out  her  theory  in  a  dissent  in 
Foster  v.  State  (No.  76.639  (Florida,  April 
1,  1993)).  This  theory  has  been  used  in 
Senate  debate  by  Senator  Kennedy  and 
others  opposed  to  the  death  penalty. 

Before  voting  on  this  nomination, 
Senators  may  wish  to  review  a  1992 
Florida  Supreme  Court  case,  Dougan  v. 
State  (595  So.  2d  1  (Florida  1992)). 
Dougan  was  the  leader  of  a  group  that 
called  itself  the  Black  Liberation 
Army.  According  to  the  trial  judge,  its 
"apparent  sole  purpose  *  *  *  to  indis- 
criminately kill  white  people  and  thus 
start  a  revolution  and  a  race  war."  One 


evening  in  1974,  Dougan  and  four  other 
members  of  his  group  went  in  search  of 
victims.  They  picked  up  a  white  hitch- 
hiker, Steven  Orlando,  drove  him  to  an 
isolated  trash  dump,  and  stabbed  him 
repeatedly.  Dougan  then  put  his  foot 
on  Orlando's  head  and  shot  him  twice. 
In  one  of  several  tape  recordings  he 
made  bragging  about  the  murder, 
Dougan  said:  '*  *  *  it  was  beautiful. 
You  should  have  seen  it.  Ah.  I  enjoyed 
every  minute  of  it.  I  loved  watching 
the  blood  gush  from  his  eyes." 

Justice  Barkett  and  one  of  her  col- 
leagues joined  in  a  dissent  calling  for 
Dougan's  death  sentence  to  be  reduced 
to  life  imprisonment,  with  eligibility 
for  parole  in  25  years,  which  stated: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  This  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment to  bias  and  prejudice  festered.  «  *  « 
His  frustration,  his  anger,  and  his  obsession 
of  injustice  overcame  reason.  The  victim  was 
a  symbolic  representation  of  the  class  caus- 
ing the  perceived  injustices. 

Mr.  President,  the  dissent  concluded 
that  giving  Dougan  a  life  sentence  in- 
stead of  the  death  penalty  would  be: 

*  *  *  a  partial  reconciliation  of  the  wounds 
arising  from  discordant  racial  relations  that 
have  permeated  our  society.  To  a  large  ex- 
tent, it  was  this  disease  of  racial  bias  and 
discrimination  that  infected  an  otherwise 
honorable  person  and  contributed  to  the  per- 
petration of  the  most  horrible  of  crimes. 

Mr.  President,  is  this  what  President 
Clinton  meant  3  months  ago.  when  he 
told  the  American  people  that  "those 
who  commit  crimes  should  be  pun- 
ished?" 

Adds  Tallahassee  prosecutor  Ray 
Markey:  "To  say  that  this  white  vic- 
tim was  a  sacrifice  and  call  it  a  social 
awareness  case— that's  scary." 

Mr.  President,  the  outrageous  ration- 
ale Judge  Barkett  agreed  with  in  this 
opinion  would  justify  killings  by  ter- 
rorists, and  Mr.  Clinton  wants  to  ele- 
vate this  woman  to  the  Federal  Court 
of  Appeals.  Has  she  not  done  enough 
damage  in  Florida  already? 

Mr.  President,  the  bottom  line  is 
that  Congress  can— as  called  upon  by 
President  Clinton— pass  history's 
toughest  crime  bill— but  that  will  not 
make  any  difference  in  the  world  if  the 
President  turns  around  and  appoints  to 
the  Federal  bench  individuals  such  as 
Rosemary  Barkett,  the  pending  nomi- 
nee. 

If  this  lady  is  confirmed  and  brings 
these  points  of  view  to  the  Federal 
judgeship  to  which  she  has  been  nomi- 
nated, she  is  not  going  to  help  crime  in 
the  streets.  She  is  going  to  help  build 
up  the  incidence  of  crime  in  the  streets 
and  everything  else. 

That  is  the  reason  I  shall  not  and 
cannot  support  her  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  this  nominee 
prepared  by  Mr.  Thomas  L.  Jipping  of 
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the  judicial  selection  monitoring 
project  and  a  copy  of  a  column  printed 
in  the  Washington  Times  of  October  15, 
1993.  and  written  by  Sam  Francis,  ti- 
tled "Rosemary  Barkett;  Clinton 
Nominee,"  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beyond  Judici.-\l  Activism 
(By  Thomas  L.  Jipping.  M.A..  J.D.i) 

President  Bill  Clinton  has  exercised  his 
power  under  Article  II.  Section  2  of  the 
United  States  Constitution^  and  nominated 
Rosemary  Barkett  to  be  a  judge  on  the  Unit- 
ed States  Court  of  Appeals  for  the  Eleventh 
Circuit,  which  includes  Florida.  Alabama, 
and  Georgia.  The  U.S.  Senate  Judiciary 
Committee  voted  11-7  to  approve  the  nomi- 
nation on  March  17.  1994.  the  narrowest  ap- 
proval margin  of  any  Clinton  judicial  nomi- 
nee to  date.  This  analysis  is  provided  by  the 
Judicial  Selection  Monitoring  Project^  to 
assist  the  U.S.  Senate  in  fulfilling  its  con- 
stitutional role  of  "'advice  and  consent"  and 
in  considering  the  Barkett  nomination. 

I.  PERSON.AL  1NF0RM.\TI0N 

Rosemary  Barkett  was  born  in  Mexico  in 
1939  and  moved  with  her  family  to  Miami  in 
1944.  A  former  nun  in  the  St.  Joseph  order, 
Barkett  graduated  from  Spring  Hill  College 
(Mobile.  AD  in  1967  and  the  University  of 
Florida  School  of  Law  in  1970.  She  has  expe- 
rience as  a  trial  lawyer  (8  years)  and  state 
circuit  judge  (6  years).  Governor  (now  Sen- 
ator) Bob  Graham  appointed  her  to  the  Su- 
preme Court  of  Florida  in  1985.  Floridians 
voted  to  retain  her  in  1986  and  1992.  when  she 
was  named  chief  justice. 

II.  THE  NO.MINEE'S  RECORD 

Rosemary  Barkett  has  been  a  member  of 
the  Supreme  Court  of  Florida  for  nearly  a 
decade  and  has  amassed  a  sizable  judicial 
record.  Perhaps  the  most  striking  thing 
about  Barkett's  supporters,  therefore,  is  that 
they  simply  refuse  to  defend  or  even  talk 
about  that  record.  This  is  not  an  overstate- 
ment. There  exists  in  Barkett's  record  doz- 
ens and  dozens  of  very  controversial  opinions 
which  demonstrate  her  aggressively  activist 
approach  to  judging  and  views  on  important 
issues  that  are  far  outside  the  mainstream. 
Her  supporters  never  defend  those  decisions. 

Instead.  Barkett's  supporters  use  two 
strategies.  First,  they  simply  claim  that 
these  radical  opinions  are  a  small  fraction  of 
the  opinions  Barkett  has  written  and  the 
cases  in  which  she  has  participated  over  the 
years.  This  observation,  of  course,  leaves 
these  many  controversial  opinions  entirely 
undefended.  Second,  Barkett's  supporters  re- 
treat behind  a  smokescreen  of  statistical  ar- 
guments and  number-crunching.  This  ap- 
proach also  ignores,  much  less  defends  or 
justifies,  the  many  decisions  across  a  range 
of  issues  that  clearly  identify  Barkett  as  an 
aggressive  judicial  activist  with  views  far 
outside  the  mainstream. 

This  analysis,  in  contrast,  will  examine 
the  actual  opinions  that  this  nominee  has 
written  and  for  -vhich  she  is  responsible.  Nei- 
ther the  nominee  nor  her  supporters  can 
avoid,  run  from,  or  ignore  the  public  record 
she  has  compiled.  The  real  issue,  after  all,  is 
judicial  philosophy  and  the  best  place  to  de- 
termine the  nominee's  judicial  philosophy  is 
the  nominee's  judicial  record. 

A.  Rule  by  empathy 

As  Senator  Arlen  Specter  (R-PA)  put  it 
when  voting  against  Barkett's  nomination  in 
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the  Judiciary  Committee  on  March  17,  1994. 
her  record  shows  a  "result-oriented  approach 
that  goes  beyond  judicial  activism."  One 
scholarly  analysis  of  Barkett's  record  con- 
cluded that  she  makes  decisions  on  the  basis 
of  personal  "empathy."  The  author  observed 
that  "[clriminal  defendants,  especially  those 
on  death  row,  are  often  subjects  of  her  empa- 
thy ."■•  Her  approach  '-allows  her  ...  to 
empathize  with  each  capital  defendant."* 
This  analysis  concluded  that  "Barkett  has 
great  empathy  for  capital  defendants."* 

The  real  issue  is  judicial  philosophy. 
Judges  are  not  philosopher  kings,  cultural 
commentators,  or  social  therapists.  Their 
sworn  duty  is  to  apply  the  law.  not  to  rule  by 
empathy.  It  is  possible  that  her  supporters 
might  again  tell  the  author  of  this  scholarly 
analysis  that  the  many  opinions  she  exam- 
ined were  merely  a  fraction  of  the  total,  but 
the  conclusion  is  the  same  nonetheless.  The 
review  that  follows  will  examine  many  of 
Barkett's  decisions  across  a  range  of  issues 
to  clearly  identify  this  pattern. 
B.  Criminal  law 

Barkett's  empathy  for  criminals  and  her 
aggressive  judicial  activism  is  evident  at 
every  point  in  the  process  of  our  society's  at- 
tempt to  addre.ss  crime:  The  passage  of 
criminal  laws,  the  enforcement  of  criminal 
laws,  and  the  implementation  of  criminal 
penalties.  First,  she  tries  to  prevent  legisla- 
tive bodies  from  enacting  laws  for  preserving 
community  order  and  decency.  Second,  she 
tries  to  impose  Draconian  rules  that  ham- 
string the  police  in  their  efforts  to  enforce 
criminal  laws  that  are  enacted.  Third,  she 
goes  out  of  her  way  to  excuse  even  the  most 
heinous  crimes  and  to  keep  criminals  from 
receiving  the  just  punishment  for  their 
crimes. 

1.  Striking  down  laws  for  preserving 
community  order  and  decency 

Barkett's  aggressive  judicial  activism  is 
evident  at  each  stage  of  society's  attempt  to 
maintain  order  and  protect  its  citizens.  She 
attempts  to  prevent  legislative  bodies  from 
passing  laws  or  ordinances  to  combat  com- 
munity problems. 

Wyclie  V.  State  (1993).''  Wyche  was  convicted 
of  violating  a  Tampa  ordinance  prohibiting 
loitering  by  a  street  or  public  place  "in  a 
manner  and  under  circumstances  manifest- 
ing the  purpose  of  prostitution  or  other  sex- 
ual acts.  The  ordinance  lists  specific  cir- 
cumstances "Which  may  be  considered  in  de- 
termining whether  this  purpose  is  mani- 
fested." These  include  specific  actions  by 
persons  known  to  be  prostitutes  or  pimps. 
The  Supreme  Court  of  Florida  voted  4-3  to 
strike  down  the  statute. 

Barkett  wrote  the  court's  principal  opin- 
ion, though  it  was  joined  in  part  or  in  full  by 
only  two  other  justices.  She  found  three 
basic  flaws  with  the  ordinance.  First,  she 
considered  the  ordinance  "overbroad"  be- 
cause it  could  potentially  be  used  to  punish 
innocent  conduct  by  known  prostitutes  such 
as  'chatting  on  a  public  street,  and  simply 
strolling  aimlessly."  There  are  a  least  two 
fundamental  problems  with  this  position. 

The  correct  standard  is  not  merely  wheth- 
er the  language  of  a  statute  is  "overbroad." 
Rather,  to  avoid  mistaking  an  over-active 
imagination  for  a  sound  constitutional  argu- 
ment, the  U.S.  Supreme  Court  requires  show- 
ing "substantial"  overbreadth. ^  Barkett  pro- 
vided little  that  even  arguably  meets  this 
correct  standard. 

In  addition,  Barkett  refused  to  interpret 
the  statute  in  a  way  that  will  avoid  finding 
a  constitutional  defect.  Justice  McDonald's 
dissent   emphasized   this   point   and,   citing 


U.S.  Supreme  Court  precedent,  argued  that 
the  overbreadth  doctrine  "is  to  be  employed 
as  a  last  resort,  and  it  is  not  to  be  applied 
when  a  limiting  construction  can  be  placed 
on  the  statute  or  ordinance  to  naiTow  it  " 
The  Supreme  Court  of  Florida  has  explicitly 
held  that  courts  "have  a  duty  to  avoid  a 
holding  of  unconstitutionality  if  a  fair  con- 
struction of  the  legislation  will  so  allow.  "^ 
Barkett  ignored  this  duty. 

Barkett's  second  problem  with  the  Tampa 
ordinance  was  that  it  was  vague,  failing  to 
give  "adequate  notice  of  what  is  prohibited" 
and  inviting  "arbitrary  and  discriminatory 
enforcement."  She  said  that  it  did  not  re- 
quire a  finding  that  the  defendant  intended 
to  engage  in  prostitution.  Arriving  at  this 
conclusion  required  completely  ignoring  the 
plain  language  of  the  ordinance,  which  plain- 
ly states  that  conviction  requires  providing 
loitering  "in  a  manner  and  under  cir- 
cumstances manifesting  the  purpose  of" 
prostitution  or  other  sexual  acts.  How  can 
any  judge  read  a  statute  that  requires  show- 
ing a  specific  purpose  and  claim  that  the 
statute  does  not  require  showing  intent?  Jus- 
tice McDonald  also  cited  numerous  court  de- 
cisions from  other  states  offering  the  same 
conclusion  about  similar  ordinances. 

Barkett's  third  problem  was  that  the  ordi- 
nance violated  "substantive  due  process"  be- 
cause it  intruded  upon  "individual  rights  and 
liberties."  She  made  this  amazing  constitu- 
tional assertion  with  no  hint  of  what  rights 
and  liberties  were  supposedly  involved.  As 
discussed  more  fully  below,  this  use  of  the 
due  process  clause  is  a  favorite  tool  of  judi- 
cial activists  for  striking  down  legislation 
they  do  not  personally  support. 

Barkett's  position  would  probably  invali- 
date any  regulation  of  public  behavior,  in- 
cluding disorderly  conduct.  Indeed,  in  cases 
decided  along  with  Wyche.  Barkett  struck 
down  as  facially  unconstitutional  ordinances 
prohibiting  loitering  for  the  purpose  of  en- 
gaging in  drug-related  activity.'"  The  Su- 
preme Court  of  Florida  previously  had 
upheld  a  general  anti-loitering  statute"  and 
Barkett's  opinion,  though  never  citing  her 
own  court's  perhaps  most  relevant  prece- 
dent, appears  to  overrule  this  previous  hold- 
ing. 

Stall  V.  State  (1990).'=  Stall  was  convicted 
of  Violating  Florida's  anti-obscenity  law  and 
challenged  the  constitutionality  of  the  stat- 
ute. The  trial  court  concluded  that  the  stat- 
ute violated  the  Florida  Constitution.  The 
appeals  court  reversed.  The  Supreme  Court 
of  Florida  voted  5-2  to  uphold  the  statute. 

Even  though  this  case  involved  the  state 
constitution,  it  is  very  important  to  accu- 
rately describe  Barkett's  position.  In  voting 
to  strike  down  Florida's  anti-obscenity  law. 
Barkett  focused  not  on  any  constitutional 
provision,  but  on  obscenity  itself  In  so 
doing,  she  took  a  much  broader  position  that 
would  apply  if  the  U.S.  Constitution  were 
also  involved.  She  wrote:  "A  basic  legal 
problem  with  the  criminalization  of  obscen- 
ity is  that  it  cannot  be  defined  ....  [TJhis 
crime,  unlike  all  other  crime,  depends,  not 
on  an  objective  definition  obvious  to  all,  but 
on  the  subjective  definition."  '^ 

Barkett's  dissent  appears  to  rest  on  the 
Florida  Constitution,  though  she  insisted 
that  the  anti-obscenity  statute  violated 
"every  principle  of  notice  and  due  process  in 
our  society .""  Since  the  statute's  definition 
of  obscenity  tracks  the  U.S.  Supreme  Court's 
definition  of  Miller  v.  California,'-''  Barkett's 
position  appears  to  apply  in  the  federal  con- 
text as  well.  The  U.S.  Supreme  Court  has 
never  held  that  some  subjectivity  in  defining 
obscenity  creates  a  constitutional  barrier  to 


state's  attempts  at  regulating  it.  Curiously. 
Barkett  never  even  cited  Miller. 

Barkett  insisted  that  operation  of  the 
Florida  anti-obscenity  statute  required  a 
completely  subjective  individual  judgment 
■"first,  of  those  who  happen  to  be  enforcing 
the  law  at  the  time,  and,  second,  of  the  par- 
ticular jury  or  judges  reviewing  the  case.'"'* 
This  characterization  may  help  create  the 
feeling  of  subjectivity  that  is  central  to 
Barkett's  argument,  but  it  is  flatly  false  and 
is  contradicted  by  the  plain  language  of  the 
statute  itself.  The  statute,  again  tracking 
the  U.S.  Supreme  Court's  decision  in  Miller, 
required  determination  and  application  of 
contemporary  community  standards,  not  the 
subjective  individual  judgment  of  prosecu- 
tors, jurors,  or  judges.  In  a  recent  celebrated 
case,  for  example,  the  U.S.  Court  of  Appeals 
for  the  11th  Circuit— the  very  court  to  which 
Barkett  has  been  nominated— reversed  a  de- 
cision that  the  rap  group  2  Live  Crew  had 
violated  the  state's  anti-obscenity  statute 
because  the  trial  judge  had  relied  on  his  per- 
sonal judgment  rather  than  on  objective  evi- 
dence of  community  standards.''' 

Barkett  also  specifically  joined  what  she 
called  the  "correct  legal  analysis  ""  in  Jus- 
tice Kogan's  dissent  which  focused  on  the 
right  to  privacy  in  the  Florida  Constitution. 
That  opinion  recognized  a  constitutional 
"right  of  discreet  access  to  entertain- 
ment."" Barkett  also  agreed  with  Kogan's 
statement  that  anti-obscenity  laws  are 
merely  vehicles  "for  restricting  individual 
autonomy."  20 

"At  her  confirmation  hearing,  Barkett  in- 
sisted that  Stall  involved  the  very  same 
statute'  as  another  case  in  which  she  voted 
to  uphold  a  conviction  under  Florida's  child 
pornography  statute. 2'  She  repeatedly  said 
that  "in  both  those  cases,  the  same  statute 
was  being  decided,  the  same  statute  was 
being  considered.' " 

"This  is  not  true.  Stall  involved  the  defini- 
tion of  obscenity^  while  Schmitt  v.  State 
involved  the  definition  of  child  pornog- 
raphy.^3  The  definitions  are  different  and  the 
breadth  of  Barkett's  position  in  Stall  makes 
it  even  more  surprising  that  she  did  not  take 
the  same  approach  in  Schmitt." 

2.  Hobbling  law  enforcement 

Barkett  goes  out  of  her  way  to  strike  down 
legitimate  legislative  efforts  to  preserve 
community  order  and  decency.  Her  activism 
goes  further,  however,  and  includes  efforts  to 
impose  onerous  and  unwarranted  restraints 
on  effective  law  enforcement.  She  seeks  to 
impose  per  se  rules  restricting  the  tools 
available  to  the  police,  particularly  in  the 
war  on  drugs.  A  few  examples  follow. 

Cross  V.  State  (1990).2^  Detectives  saw  Cross 
in  the  Miami  Amtrak  station  boarding  an 
interstate  train  with  only  a  small  tote  bag. 
They  asked  permission  to  search  her  bag,  ad- 
vising her  that  she  need  not  consent  to  the 
search.  She  consented  and  they  observed  a 
round  object  wrapped  in  brown  tape.  The  of- 
ficers later  testified  at  trial  that  they  had 
seen  cocaine  packaged  this  way  in  literally 
hundreds  of  cases.  They  arrested  Cross  and 
later  found  cocaine  in  the  package.  A  divided 
court  of  appeals  concluded  that  there  was  no 
probable  cause  for  the  arrest.  The  Supreme 
Court  of  Florida  reversed,  voting  5-2  that  the 
officers  had  probable  cause.  Past  decisions 
by  the  court  make  clear  that  police  officers' 
training  and  experience  must  be  considered 
in  deciding  whether  probable  cause  exists  for 
an  arrest. 2* 

Barkett  dissented  for  the  reasons  expressed 
by  the  author  of  the  appellate  court's  deci- 
sion.2*  That  judge  argued  that  the  object  ob- 
served by  the  officers  was  "not  an  inherently 


suspect  item.""^''  This  kind  of  per  se  rule 
completely  ignores  judicial  precedent  man- 
dating consideration  of  police  officers'  expe- 
rience and  neither  the  appellate  judge  nor 
Barkett  offered  any  legal  authority  for  this 
radical  new  rule.  Would  Barkett  have  found 
probably  cause  if  the  object  had  been 
wrapped  in  clear  plastic  rather  than  brown 
tape?  Does  that  make  it  an  ""inherently  sus- 
pect item""  or  could  it  still  be  a  container  of 
sugar  or  a  white  ball?  Must  the  package  lit- 
erally be  labeled  "COCAINE"  for  it  to  be  in- 
herently suspect  as  the  Barkett  rule  would 
require? 

Bostick  V.  State  (1989).28  To  battle  the 
flood  of  drugs  through  Florida,  the  Broward 
County  sheriff's  department  began  a  practice 
of  randomly  boarding  interstate  buses  at 
scheduled  stops  and  asking  passengers  for 
permission  to  search  their  luggage  for  drugs. 
In  this  case,  police  boarded  a  bus  bound  from 
Miami  to  Atlanta,  announced  they  were  nar- 
cotics agents,  asked  Bostick  for  permission 
to  search  his  luggage,  and  advised  him  of  his 
right  to  refuse  permission.  Bostick  con- 
sented to  the  search  and  the  officers  found 
drugs.  Bostick  was  convicted  of  drug  traf- 
ficking and  appealed,  claiming  the  cocaine 
had  been  illegally  seized  in  violation  of  the 
Fourth  Amendment  to  the  U.S.  Constitution. 
The  Supreme  Court  of  Florida  voted  4-3  that 
the  search  was  illegal. 

Barkett  wrote  the  majority  opinion  and 
created  an  automatic  per  se  rule  against  po- 
lice boarding  buses  to  search  for  drugs,  even 
with  the  travelers'  permission.  She  wrote: 
"This  is  not  Hitler's  Berlin,  nor  Stalin's 
Moscow,  nor  is  it  white  supremacist  South 
Africa."^  After  Barkett  wrote  these  words, 
the  St.  Petersburg  Times  (12390)  reported 
that  Florida  Attorney  General  Robert 
Butterworth  gave  a  speech  to  the  Florida 
Shei'iffs  Association  and  said  that  in  this 
opinion  Barkett  "compared  the  searches  con- 
ducted by  Broward  County  sheriffs  deputies 
on  commercial  buses  with  the  roving  patrols 
and  arbitrary  searches  conducted  in  Nazi 
Germany.  Soviet  Russia  and  communist 
Cuba.  It  is  an  insult  to  the  36.000  police  offi- 
cer's in  our  state  to  be  likened  to  Nazis.  " 

"At  her  confirmation  hearing.  Barkett  de- 
nied ever  writing  these  words:  I  would  never 
compare  the  conduct  of  any  of  our  police  of- 
ficers in  this  countrj'  to  those  of  Nazi  Ger- 
many or  Soviet  Russia." " 

The  U.S.  Supreme  Court  reversed  Barkett 
by  a  6-3  margin.^  The  Court  criticized 
Barkett's  "per  se  rule"  that  essentially  pro- 
hibited police  officers  from  utilizing  exactly 
the  same  kind  of  search-with-permission  ap- 
proach on  buses  that  they  may  legitimately 
use  in  public  places.^' 

3.  Empathy  for  criminals 

In  addition  to  her  attempts  to  block  pas- 
sage of  criminal  laws  and  to  limit  enforce- 
ment of  those  laws,  Barkett  also  attempts  to 
prevent  convicted  criminals  from  receiving 
the  due  penalty  for  their  crimes.  Her  record 
is  full  of  examples  of  her  "rule  by  empathy" 
approach  justifying  the  conclusion  offered  by 
the  University  of  Miami  Law  Review.  There 
is  no  better  way  of  understanding  this  nomi- 
nee's judicial  philosophy  than  by  examining 
this  nominee's  judicial  decisions.  Examina- 
tion immediately  reveals  a  clear  pattern. 
Here  are  just  some  of  the  decisions  that 
Barkett's  supporters  refuse  to  defend  or  even 
discuss.  A  few  cases  will  receive  more  exten- 
sive review  because  they  particularly  reflect 
Barkett's  judicial  philosophy. 

Dougan  v.  State  (1992).32  Dougan  was  the 
"unquestioned  leader"  of  the  Black  Libera- 
tion Army  (BLA).  a  group  ""whose  apparent 
sole   purpose   was   to   indiscriminately   kill 


white  people  and  thus  start  a  revolution  and 
racial  war."""  In  1974.  he  and  three  other 
BL.'^  members  set  out  armed  to  kill  a  "devil"' 
(any  white  person)  they  could  find.  They 
picked  up  a  hitchhiking  teenager  and  drove 
him  to  a  trash  dump,  where  they  first 
stabbed  and  then  shot  him.  Dougan  made 
several  tape  recordings  describing  and  brag- 
ging about  the  killing"  and  sent  them  to  the 
victim's  mother  and  the  media.  One  tape  in- 
cluded the  following:  "He  was  stabbed  in  the 
back,  in  the  chest  and  the  stomach,  ah.  it 
was  beautiful.  "Vou  should  have  seen  it.  Ah,  I 
enjoyed  every  minute  of  it.  I  loved  watching 
the  blood  gush  from  his  eyes."^ 

Dougan  was  convicted  of  murder.  The  jury 
found  three  aggravating  factors  and  no  miti- 
gating factors^  and  Dougan  was  sentenced 
to  death.  He  repeatedly  appealed,  and  the 
Supreme  Court  of  Florida  repeatedly  af- 
firmed his  conviction  and  sentence.  On  this 
latest  visit,  the  court  voted  4-3  to  affirm  the 
death  sentence. 

Barkett  voted  to  spare  Dougan.  She  joined 
Justice  McDonald's  dissent  in  its  entirety. 
Her  supporters  repeatedly  try  to  avoid  at- 
tributing the  very  disturbing  views  in  that 
opinion  to  Barkett.  They  know,  however, 
that  Barkett  could  have  voted  and  written 
her  own  opinion.  She  could  have  voted  with- 
out joining  any  opinion.  She  could  have 
joined  a  portion  of  an  opinion.  In  fact,  she  is 
regularly  very  deliberate  about  these 
choices.  If  she  disagreed  with  anything  in 
McDonald's  opinion,  she  could  and  should 
have  said  so.  By  concurring  fully  in  that 
opinion,  she  claims  those  views  as  her  own. 
Barkett  admitted  that  ""[tjhere  is  evidence 
to  support  the  conclusions  of  the  trial  judge 
on  the  aggravating  factors"'^  yet  she  still 
voted  against  the  death  penalty.  The  evi- 
dence did  not  matter.  Her  "great  empathy 
for  capital  defendants"™  led  her  to  focus  in- 
stead on  "the  environment  in  which  the 
events"  took  place  as  well  as  on  "Dougan's 
mind-set  "  during  "tumultuous  times"  in 
race  relations  across  America. ^^  She  chose  to 
look  at  the  facts  through  "the  eyes  of  the  de- 
fendant, his  friends,  and  most  of  those  situ- 
ated in  [his]  circumstances."'"'  The  opinion 
she  joined  stated: 

"This  case  is  not  simply  a  homicide  case, 
it  is  also  a  social  awareness  case.  Wrongly, 
but  rightly  in  the  eyes  of  Dougan.  this  kill- 
ing was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment to  bias  and  prejudice  festered.  His  im- 
patience for  change,  for  understanding,  for 
reconciliation  matured  to  taking  the  illogi- 
cal and  drastic  step  of  murder.  His  frustra- 
tion, his  anger,  and  his  obsession  of  injustice 
overcame  reason.  The  victim  was  a  symbolic 
representation  of  the  class  causing  the  per- 
ceived injustices."*' 

The  choice  was  clear:  "Understandably,  in 
the  eyes  of  the  victim,  or  potential  victims, 
the  aggravating  factors  clearly  outweigh  the 
mitigating;  in  the  eyes  of  the  defendant,  his 
friends,  and  most  of  those  situated  in  the  cir- 
cumstances of  Dougan,  the  death  penalty  is 
not  warranted.""  Barkett's  "great  empathy 
for  capital  defendants"  led  her  to  reject  the 
evidence  and  to  side  with  the  killer  rather 
than  the  victim  and  the  potential  victims 
(society). 

Barkett  believed  Dougan  did  not  deser\'e 
the  death  penalty  because  he  had  "redeem- 
ing values"  such  as  education  and  leadership 
in  the  black  community."  Never  mind  that 
Dougan  manifested  these  values  by  leading 
others  to  kill  people  whose  only  crime  is 
being  white.  Barkett  believed  that  this  was  a 
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••racially  caused  homicide"  not  because 
Dougan  and  his  fellow  BLA  thugrs  went  about 
'•Indiscriminately  kill[ing]  white  people"  but 
because  "it  was  this  disease  of  racial  bias 
and  discrimination  [throughout  society]  that 
.  .  .  contributed  to  the  .  .  .  crime[]."" 

In  Barketfs  view.  Dougan's  punishment 
should  be  determined  by  what  will  ''aid  in  an 
understanding  of  the  wounds  arising  from 
discordant  racial  relations  which  have  per- 
meated our  society.  ...  An  approval  of  the 
death  penalty  would  exacerbate  rather  than 
heal  those  wounds. '" 

Wickham  v.  State  (1991).*'  When  a  woman 
companion  flagged  down  a  passing  motorist. 
Wickham  shot  him  in  the  back,  chest,  and 
head  and  robbed  his  corpse  of  $4.05.  The  trial 
court  found  six  aggravators  and  no  mitiga- 
tors  and  sentenced  Wickham  to  death.  The 
Supreme  Court  of  Florida  voted  4-2  to  affirm 
the  death  sentence. 

In  Dougan.  Barkett  had  said  the  death  pen- 
alty was  inappropriate  because  the  killer 
was  intelligent  and  a  community  leader.  In 
this  case.  Barkett  agreed  that  Wickham  was 
guilty,  but  insisted  that  the  death  penalty 
was  inappropriate  because  Wickham  was 
••mentally  deficient"  and  "socially  mal- 
adjusted."" She  voted  to  spare  the  killer, 
blaming  this  murder  on  the  "milieu  of  vio- 
lence" in  which  he  grew  up-"  and  the  fact 
that  inadequate  provision  of  social  services 
had  left  him  'unable  to  function  in  an  appro-- 
priate  manner."  •"' 

LeCroy  v.  State  (1988).^  LeCroy  was  17 
years  and  10  months  old  when  he  killed  a 
man.  robbed  him  and  killed  the  man's  wife  to 
silence  her  as  a  witness.  The  trial  court 
found  three  aggravators  and  two  mitigators. 
including  the  killer's  age.  "The  trial  court 
gave  great  weight  to  [this]  mitigating  factor 
but  found  that  the  evidence  showed  that 
[LeCroy]  was  mentally  and  emotionally  ma- 
ture and  that  he  understood  the  distinction 
between  right  and  wrong  and  the  nature  and 
consequences  of  this  actions."^'  Noting  this 
finding  and  that  Florida  law  "mandates  that 
a  child  of  any  age  charged  with  a  capital 
crime  'shall  be  tried  and  handled  in  every  re- 
spect as  if  he  were  an  adult."  ''^  the  Supreme 
Court  of  Florida  voted  6-1  to  affirm  the 
death  sentence. 

Barkett  again  agreed  that  the  killer  was 
guilty  but  voted  to  spare  him.  She  insisted 
that  executing  anyone  under  the  age  of  18 
violates  the  U.S.  and  Florida  Constitutions, 
something  the  U.S.  Supreme  Court  has  never 
done.  She  blamed  all  youth  crime  on  "a  fail- 
ure of  family,  school,  and  the  social  sys- 
tem."^^ 

Hall  v.  State  (1993)."  Hall  and  a  companion 
raped,  beat,  and  shot  to  death  a  woman  who 
was  seven  months  pregnant.  The  trial  court 
found  seven  aggravating  factors  and  sen- 
tenced Hall  to  death.  The  Supreme  Court  of 
Florida  voted  5-2  to  affirm  the  death  sen- 
tence, concluding  that  "this  cruel,  cold- 
blooded murder  clearly  falls  within  the  class 
of  killings  for  which  the  death  penalty  is 
properly  imposed.  "" 

Barkett  voted  to  spare  the  killer  because 
he  had  an  IQ  of  60.  a  learning  disability,  and 
a  speech  impediment  and  had  experienced 
"emotional  deprivation"  during  his  life.^ 
She  had  no  choice  but  to  admit  the  holding 
of  the  U.S.  Supreme  Court  that  the  U.S.  Con- 
stitution's ban  on  cruel  and  unusual  punish- 
ment "does  not  categorically  prohibit  execu- 
tion of  the  mentally  retarded.""  While 
■'evolving  standards  of  decency"  have  not 
forged  a  national  consensus  on  this  subject. 
"Floridians"  attitudes'  have  indeed  "evolved 
significantly"  so  that  execution  of  even  the 
mildly  retarded  is  both   "cruel"   and   "un- 


usual" under  Article  I  of  the  Florida  Con- 
stitution. 

It  remains  virtually  impossible  to  e;ctract 
Barketfs  theory  of  constitutional  interpre- 
tation. Here,  she  felt  confident  articulating 
something  as  subjective  as  'evolving  stand- 
ards of  decency.  "  Yet  in  Stall  v.  State.  ""^  dis- 
cussed above,  she  believed  that  Florida's 
anti-obscenity  statute  was  unconstitutional 
because  defining  obscenity  involves  a  subjec- 
tive judgmenti 

Porter  v.  State  (1990).5»  Porter  left  his  live- 
in-lover  but  returned  three  months  later, 
stalked  her  for  two  days,  stole  a  gun.  and 
murdered  her  and  her  new  boyfriend.  The 
trial  court  found  five  aggravators  and  no 
mitigators  and  sentenced  Porter  to  death. 
The  Supreme  Court  of  Florida  voted  5-2  to 
affirm  the  death  sentence. 

Barkett  again  agreed  that  the  killer  was 
guilty  but  voted  to  spare  him.  Even  though 
Porter's  relationship  with  the  victim  had 
ended  three  months  earlier.  Barkett  said 
that  this  case  arose  from  "a  lovers"  quarrel" 
and  that  Porter  was  not  capable  of 
premeditation  because  of  his  "emotionally 
charged,  desperate,  frustrated  desire  to  meet 
with  his  former  lover."*" 

Hudson  V.  State  (1989).8'  Hudson  left  his 
girlfriend  but  returned  two  months  later  and 
broke  into  her  house.  He  was  surprised  by 
her  roommate  and  stabbed  her  to  death, 
stuffed  her  body  in  the  trunk  of  her  car.  and 
dumped  her  in  a  tomato  field  drainage  ditch. 
The  trail  court  convicted  Hudson  of  first-de- 
gree murder  and  sentenced  him  to  death.  The 
Supreme  Court  of  Florida  voted  6-1  to  affirm 
the  death  sentence. 

Barkett  cast  the  lone  vote  to  spare  the 
killer.  She  believed  that  since  Hudson  "was 
apparently  surprised  by  the  victim  during 
[his]  burglarizing  of  the  home."  he  was  'un- 
able ...  to  conform  his  behavior  to  the  re- 
quirements of  the  law."«2  she  offered  noth- 
ing to  explain  this  amazing  conclusion,  that 
"surprise"  by  the  rightful  occupant  of  a 
home  should  warrant  a  more  lenient  punish- 
ment for  a  murdering  intruder. 

Adams  v.  State  (1989).«^  Adams  was  con- 
victed in  1978  of  murdering  an  8-year-old  girl 
with  whom  he  tried,  unsuccessfully,  to  have 
sexual  relations.  State  and  federal  courts 
ruled  nearly  a  dozen  times  against  his  at- 
tempts to  avoid  the  death  penalty.  The  Su- 
preme Court  of  Florida  finally  voted  5-2  to 
again  affirm  the  sentence.  Barkett  voted  to 
spare  the  killer  and  thought  he  should  have 
had  even  more  opportunity  to  present  evi- 
dence of  "learning  problems"  while  growing 
up. 

Cruse  V.  State  (1991).*''  Cruse  loaded  hi?  car 
with  guns  and  ammunition  and  headed  for  a 
shopping  center.  On  the  way.  he  attempted 
to  kill  a  14-year-old  boy.  as  well  as  the  boy's 
parents  and  brother,  with  a  shotgun.  At  the 
shopping  center,  he  killed  two  shoppers  and 
wounded  a  third  while  they  were  leaving  a 
grocery  store.  He  then  killed  another  cus- 
tomer, wounded  another,  killed  two  police 
officers,  killed  one  more  shopper,  wounded 
several  more,  and  held  two  women  hostage 
for  several  hours.  The  Supreme  Court  of 
Florida  voted  6-1  to  affirm  Cruses  multiple 
convictions  of  first-degree  murder  and  his 
death  sentence. 

Barkett  cast  the  lone  vote  to  spare  the 
killer,  insisting  that  this  was  not  a  cold,  cal- 
culated, or  premeditated  killing  spree.  She 
said  Cruse  was  "acting  in  response  to  his  de- 
lusions that  people  were  trying  to  harm 
him."  The  consensus  of  expert  testimony  did 
not  support  this  conclusion. 

Hayes  v.  State  (1991).**  Hayes  and  two  of 
his  drinking  and  drugging  friends  decided  to 


rob  a  taxi  driver  for  more  money  to  buy  co- 
caine. Hayes  shot  a  driver  in  the  back  of  the 
neck  and  robbed  the  corpse  of  S40.00.  The  Su- 
preme Court  of  Florida  voted  5-2  to  affirm 
his  conviction  for  first-degree  murder  as  well 
as  his  death  sentence.  Barkett  voted  to  spare 
the  killer  because  of  evidence  that  he  had  a 
neglectful,  abusive,  and  deprived  upbringing. 
4.  Reflexive  activism 

The  cases  reviewed  above  are  but  a  few  in 
which  Barkett  goes  out  of  her  way  to  con- 
strue aggravating  factors  narrowly  and  miti- 
gating factors  expansively.  Her  "great  empa- 
thy for  capital  defendants"  leads  her  to 
make  excuses  for  heinous  crimes  and  to  treat 
criminals  as  the  victims  of  society.  These  de- 
cisions are  often  reflexive,  without  any  ex- 
planation or  analysis,  even  when  Barkett  is 
alone  in  dissent. 

White  v.  State  il990).»6  The  Supreme  Court 
of  Florida  affirmed  White's  conviction  for 
murder  as  well  as  his  death  sentence  and 
voted  5-2  to  deny  his  petition,  claiming  inef- 
fective assistance  of  couasel.  for  post-convic- 
tion relief.  Barkett  voted  to  spare  the  killer. 
"Barketfs  dissent  read  in  its  entirety:  "I 
cannot  concur  in  the  majority's  conclusion 
that  appellant  received  a  fair  trial  with  ef- 
fective assistance  of  counsel." " 

"At  her  confirmation  hearing.  Barkett  was 
asked  why  she  did  not  provide  any  further 
explanation  or  analysis  for  disputing  a  sen- 
tence rendered  after  trial  and  reviewed  and 
upheld  on  appeal.  She  responded  that  'our 
court  is  an  extremely  busy  court  .  .  I 
would  have  liked  to  have  had.  I  am  sure,  the 
opportunity  to  have  expanded  here.  But  time 
constraints  sometimes  preclude  you  from 
amplifying  any  further  than  that."  " 

Engle  V.  Florida  (1987).""  Engle  and  another 
man  robbed  a  convenience  store  and  killed 
the  female  cashier.  The  interior  of  her  va- 
gina was  severely  lacerated,  probably  by  a 
fist.  The  trial  judge  rejected  the  jury's  rec- 
ommendation of  life  in  prison  and.  finding 
four  aggravators  and  no  mitigators.  sen- 
tenced Engle  to  death.  The  Supreme  Court  of 
Florida  voted  6-1  to  affirm  the  death  sen- 
tence. Barkett  cast  the  lone  vote  to  spare 
the  killer.  Her  dissent  stated,  without  any 
explanation,  her  conclusion  that  "the  record 
adequately  supports  the  jury"s  recommenda- 
tion of  life  imprisonment." 

C.  Constitutional  law 

The  power  of  judicial  review,  of  literally 
invalidating  the  actions  of  the  elected  politi- 
cal branches,  is  an  awesome  power  indeed.  As 
such,  it  is  vital  to  determine  whether  a  judi- 
cial nominee  is  properly  respectful  of  the  po- 
litical process  by  faithfully  and  dispassion- 
ately applying  the  Constitution  as  written 
and  intended  or  shows  a  willingness  to  sub- 
stitute her  own  policy  preferences  or  ideas  in 
place  of  the  law.  Just  as  Barketfs  "great 
empathy  for  criminal  defendants"'  drives  her 
jurisprudence  in  the  criminal  context,  her 
aggressive  activism  leads  her  to  use  con- 
stitutional provisions  to  legislate  from  the 
bench.  i 

Two  constitutiopal  provisions,  the  due 
process  clause  and  the  equal  protection 
clause,  have  proven  to  be  favorites  of  those 
judges  seeking  an  activist  vehicle  for  legis- 
lating from  the  bench.  Barketts  record  puts 
her  squarely  in  this  category. 

1.  Due  process  clause™ 

One  of  the  most  powerful  weapons  at  an  ac- 
tivist judge's  disposal  is  the  due  process 
clause,  which  requires  "due  process'"  when  a 
state  deprives  persons  of  life,  liberty,  or 
property.  This  provision  allows  a  judge  both 
to  determine  substantive  ends  (especially  by 
defining  the  word  ••liberty")  and  to  assess 
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the  means  for  achieving  those  ends  (whether 
the  process  was  "due").  Particularly  when  a 
judge  engages  in  ""substantive  due  process." 
she  can  literally  declare  constitutional 
rights  to  exist  when  no  such  rights  exist  in 
the  text,  history,  or  intended  meaning  of  the 
Constitution.  By  so  doing,  she  creates  her 
own  mechanism  for  eliminating  policies  she 
does  not  support. 

The  U.S.  Supreme  Court  has  rejected  the 
substantive  due  process  approach.  Justice 
Hugo  Black  once  wrote  that  "we  refuse  to  sit 
as  a  "superlegislature"  to  weight  the  wisdom 
of  legislation.'"^  Legislative  judgments  are 
presumptively  valid  and  assumed  to  rest 
upon  a  rational  basis  unless  proved  other- 
wise.™ As  long  as  government  regulation  not 
violating  a  separate  constitutional  provision 
is  rationally  related  to  a  legitimate  state  in- 
terest, it  is  valid  under  the  due  process 
clause." 

Barkett  has  repeatedly  demonstrated  her 
willingness  to  sit  as  a  superlegislature.  Her 
aggressive  judicial  activism,  evidenced 
through  her  use  of  the  due  process  clause,  is 
a  way  for  her  to  achieve  her  preferred  policy 
goals. 

State  v.  Saiez  (1986). '^  In  an  attempt  to 
combat  trade  in  counterfeit  credit  cards. 
Florida  law  criminalizes  possession  of  the 
kind  of  embossing  machine  capable  of  manu- 
facturing fake  cards.  Barketfs  opinion  in 
this  case  held  that  the  statute  ""violate[d] 
substantive  due  process  under  the  fourteenth 
amendment  to  the  United  States  Constitu- 
tion'" ■"  because  it  was  not  "reasonably  relat- 
ed to  achieving  [the]  legitimate  legislative 
purpose"  of  combatting  credit  card  fraud. 
Without  citing  a  single  authority,  she  simply 
declared  that  "'[i]t  is  unreasonable  to 
criminalize  the  mere  possession  of  embossing 
machines  when  such  a  prohibition  clearly 
interferes  with  the  legitimate  personal  and 
property  rights  of  a  number  of  individuals 
who  use  embossing  machines  in  their  busi- 
nesses and  for  other  non-criminal  activi- 
ties."" 

Observing  that  criminalizing  possession 
interferes  with  personal  liberty  is  merely  to 
state  the  obvious.  Barkett  turns  this  obser- 
vation into  her  conclusion.  Yet  the  question 
for  the  court  is  whether  this  interference 
with  personal  liberty  is  nonetheless  reason- 
able because  it  is  related  to  a  permissible 
state  goal.  Barkett  fails  to  answer  this  ques- 
tion with  such  irrational  circularity. 

Simply  because  an  object  (or  controlled 
substance,  for  that  matter)  can  conceivably 
be  used  for  non-criminal  purposes  does  not 
mean  that  the  state  is  constitutionally  pro- 
hibited from  regulating  or  prohibiting  its 
possession.  No  legitimate  constitutional 
principle  disables  society  from  weighing  ben- 
efits and  costs  and  determining  that  posses- 
sion of  some  objects  must  be  prohibited. 
This,  indeed,  is  the  point— Barketfs  aggres- 
sive judicial  activism  operates  on  the  basis 
of  her  personal  policy  choices  and  cites  ma- 
nipulable  constitutional  theories  such  as 
substantive  due  process  to  create  the  impres- 
sion that  there  is  some  sound  legal  basis  for 
her  decisions. 

Wyche  v.  State  (iggS).''  The  case  is  dis- 
cussed more  fully  above.  Barkett  wrote  the 
opinion  for  a  narrow  majority  of  the  Su- 
preme Court  of  Florida  striking  down  a 
Tampa  ordinance  prohibiting  loitering  for 
the  purpose  of  prostitution.  One  of  her  three 
fundamental  problems  with  the  ordinance 
was  that  it  violated  ""substantive  due  proc- 
ess" because  it  intruded  upon  ""individual 
rights  and  liberties."  Barkett  completely  ig- 
nored the  proper  standard  courts  should  fol- 
low, gave  no  hint  of  what  ""rights  and  lib- 


erties'" were  supposedly  involved,  and  simply 
struck  down  a  legislative  enactment  she  did 
not  think  wise  or  desirable. 

'At  her  confirmation  hearing.  Barkett  was 
asked  why  she  invoked  the  due  process 
clause  of  the  U.S.  Constitution  rather  than 
simply  relying  on  the  Florida  Constitution. 
She  replied  that  I  can  accept  that  in  a  body 
of  law  there  are  going  to  be  occasions  when 
you  are  going  to  be  careless.'*' 

2.  Equal  protection  clause" 

Another  favorite  tool  for  judicial  activism 
is  the  equal  protection  clause.  Every  statute 
or  ordinance  imaginable  uses  classification, 
categories,  or  distinctions.  It  does  not  treat 
everything  or  everyone  in  exactly  the  same 
way.  Sound  and  clear  guidelines  are.  there- 
fore, essential  to  avoid  invalidating  virtually 
all  legislative  actions  and  choices.  Fortu- 
nately, those  guidelines  are  well-established. 
Justice  Clarence  Thomas,  writing  for  a  near- 
ly unanimous  U.S.  Supreme  Court,  suc- 
cinctly described  it  this  way: 

'"[Ejqual  protection  is  not  a  license  for 
courts  to  judge  the  wisdom,  fairness,  or  logic 
of  legislative  choices.  In  areas  of  social  and 
economic  policy,  a  statutory  classification 
that  neither  proceeds  along  suspect  lines  nor 
infringes  fundamental  constitutional  rights 
must  be  upheld  against  equal  protection 
challenge  if  there  is  a  reasonably  conceiv- 
able state  of  facts  that  could  provide  a  ra- 
tional basis  for  the  classification  .  .  .  This 
standard  of  review  is  a  paradigm  of  judicial 
restraint."""* 

Justice  Harry  Blackmun  also  wrote  for  the 
Court  that  unless  a  statutory  classification 
"jeopardizes  exercise  of  a  fundamental  right 
to  categorize  on  the  basis  of  an  inherently 
suspect  characteristic,  the  Equal  Protection 
Clause  requires  only  that  the  classification 
rationally  further  a  legitimate  state  inter- 
est."" There  only  needs  to  be  a  ""plausible 
policy  reason  for  the  classification"  and  the 
statute  need  only  be  ""rationally"  related  to 
that  reason. "8  This  standard,  in  most  cases. 
is  very  deferential  to  legislative  judgments. 

The  real  test  is  whether  a  judge  who  per- 
sonally disapproves  of  a  legislative  scheme 
equates  ""rational""  or  ""plausible""  with  "to 
my  liking.""  Barketfs  record  shows  that  she 
has  succumbed  to  this  approach.  She  has  not 
been  content  with  upholding  legislative  en- 
actments using  classifications  that,  while  ra- 
tional, she  does  not  like.  She  has  instead  at- 
tempted to  use  the  equal  protection  clause 
to  eliminate  legislative  actions  she  thinks 
unwise  or  undesirable. 

University  of  Miami  v.  Echarte  (1993)." 
Florida  law  provides  for  an  investigation 
process  prior  to  filing  malpractice  claims.*"  a 
voluntary  arbitration  process  to  encourage 
settlement  of  claims."  and  a  cap  on  non- 
economic  damages  in  medical  malpractice 
cases.82  Noneconomic  damages  include  pain 
and  suffering,  inconvenience,  mental  an- 
guish, and  loss  of  capacity  for  enjoying  life. 
Those  damages  are  capped  at  S250,000  when 
the  parties  opt  for  arbitration  and  at  S350.000 
when  they  refuse  arbitration  and  go  to  trial. 
In  this  case,  parents  suing  for  allegedly  neg- 
ligent treatment  of  their  child  challenged 
the  constitutionality  of  this  statutory 
scheme. 

The  Supreme  Court  of  Florida  voted  4-2*3 
to  uphold  the  statutory  scheme,  finding  that 
the  statute  provided  ""commensurate  bene- 
fits" to  offset  the  limitation  on  damages,  as 
required  by  relevant  judicial  precedents. 
Barkett  dissented  and  did  not  even  address 
the  basis  for  the  majority's  decision.  She  in- 
stead addressed  the  equal  protection  ques- 
tion. 

That  task  seems  simple.  A  judge  evaluat- 
ing an  equal  protection  challenge   to   this 


statutory  scheme  must  decide  whether  it  is  a 
"rational"  means  of  addressing  a  "legiti- 
mate" end.  In  this  case.  Barkett  herself  saw 
the  statute"s  goal  as  addressing  the  'finan- 
cial crisis  in  the  medical  liability  insurance 
industry."  Addressing  this  crisis  is  certainly 
a  "legitimate"  end.  A  legislative  task  force 
had  found  that  "the  dramatic  increase  in  the 
size  or  amounts  of  paid  claims"  was  at  the 
root  of  the  liability  insurance  crisis.  The 
statute,  which  limits  the  "size  or  amount  of 
paid  claims.'"  appears  self-evldently  to  be 
more  than  "rationally""  related  to  its  pur- 
pose. 

Barkett.  however,  concluded  that  the  stat- 
utory scheme  violates  "the  equal  protection 
clauses  of  the  Florida  and  United  States 
Constitutions"  by  ""creating  two  classes  of 
medical  malpractice  victims,  those  with  se- 
rious injuries  whose  recovery  is  limited  by 
the  caps  and  those  with  minor  injuries  who 
receive  full  compensation."  She  wrote:  "I 
fail  to  see  how  singling  out  the  most  seri- 
ously injured  medical  malpractice  victims 
for  less  than  full  recovery  bears  any  rational 
relationship  to  the  Legislature's  stated 
goal."" 

It  is  Barketfs  opinion  that  is  irrational. 
The  statutory  scheme  is  not  based  on  some 
distinction  between  those  with  "serious"  or 
""minor"  injuries.  While  it  is  true  that  the 
more  serious  injury  will  likely  be  accom- 
panied by  a  higher  claim  for  damages,  this  is 
not  always  the  case.  In  any  event,  actual  or 
compensatory  damages — which  will  certainly 
be  higher  in  cases  of  more  serious  injury- 
are  not  capped.  Barketfs  deliberate  choice 
of  this  dichotomy  to  describe  the  statutory 
scheme  clearly  signals  her  personal  distaste 
for  the  policy  but  is  entirely  irrelevant  to 
proper  analysis  of  the  legal  question  before 
her. 

Just  as  she  had  in  Saiez  above.  Barkett  in- 
voked the  U.S.  Constitution,  yet  cited  no 
federal  judicial  precedents  for  her  bizarre 
conclusion  and  did  not  even  attempt  to  ex- 
plain its  obvious  conntct  with  settled  U.S. 
Supreme  Court  doctrine  in  this  area. 

""At  her  confirmation  hearing.  Barkett  was 
again  asked  about  her  invocation  of  the  U.S. 
Constitution  when  state  constitutional 
grounds  were  sufficient  for  her  conclusion. 
She  again  admitted  this  was  error,  saying  'I 
should  not  have  done  that." '" 

Shriners  Hospitals  v.  Zrillic  (1990)." 
Barkett  wrote  the  opinion  for  the  Supreme 
Court  of  Florida  striking  down  a  state  law 
allowing  an  heir  to  cancel  a  charitable  con- 
tribution made  in  a  will  that  was  executed 
less  than  six  months  before  the  testator's 
death.  The  obvious  purpose  of  the  law  was  to 
prevent  undue  pressure  to  make  such  con- 
tributions in  a  will. 

Barkett  held  that  the  state  law  in  this  case 
was  both  underinclusive  and  overinclusive 
and  again  cited  the  equal  protection  clause 
of  the  U.S.  Constitution,  claiming  that 
""underinclusive  or  overinclusive  classifica- 
tions fail  to  meet  even  the  minimal  stand- 
ards of  the  rational  basis  test.'"  She  cited  no 
federal  authority  for  this  proposition.  In- 
deed, the  U.S.  Supreme  Court  has  held  ex- 
actly the  opposite,  namely,  that  a  classifica- 
tion does  not  violate  the  equal  protection 
clause  simply  because  it  ""is  to  some  extent 
underinclusive  and  overinclusive."**  She 
faulted  the  statute  for  drawing  a  line  at  six 
months  when  some  gift  provisions  added  to  a 
will  earlier  might  be  coerced,  while  others 
added  later  might  be  made  knowingly  and 
willingly. 

"At  her  confirmation  hearing.  Barkett  was 
again  asked  about  her  citing  the  U.S.  Con- 
stitution when  state  constitutional  grounds 
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were  sufficient  for  her  conclusion.  She  actu- 
ally denied  that  equal  protection  was  at  all 
the  focus  of  what  concerned  me  in  Zrillic' 
Even  though  she  explicitly  cited  the  federal 
equal  protection  clause  in  Zrillic.  she 
claimed  at  her  hearing  that  when  I  am 
thinking  equal  protection,  generally  I  am 
thinking  in  terms  of  the  prior  case  law  of  my 
own  court  in  my  own  State.'  " 

Barkett's  opinion  fails  the  rationality  test 
and  is  another  example  of  her  cloaking  her 
own  policy  preferences  in  legal-sounding  lan- 
guage. Very  little  legislation  could  survive 
the  kind  of  test  that  Barkett  created  in  this 
case,  since  most  statutes  draw  lines  (many 
involving  specific  time  limits).  Again,  she 
chose  to  invoke  the  U.S.  Constitution  when 
state  law  grounds  were  fully  sufficient  to 
reach  her  desired  result. 

D.  Civil  Tights  and  quotas 

Barkett  served  on  the  Florida  Commission 
on  the  Status  of  Women.  This  group's  Feb- 
ruary 1993  report  recommended  legislation 
mandating  that  50%  of  the  members  on  all 
state  boards,  commissions,  and  other  deci- 
sionmaking bodies  be  women.  Most  rational 
people  would  identify  this  as  a  quota. 
Black's  Law  Dictionary  similarly  defines 
••quota"  as  "a  proportional  part  or  share. 
...  An  assigned  goal  ...  a  limiting  number 
of  percentage."**  Barkett  was  quoted  in  the 
St.  Petersburg  Times  as  insisting  this  was 
••not  in  the  context  of  a  quota  system.  It  is 
simply  an  acknowledgement  that  women 
make  up  one-half  of  the  population  of  this 
state."  This  is  utter  nonsense.  The  percent- 
age of  women  in  the  Florida  population  may 
be  the  way  the  commission  arrived  at  its 
quota,  but  its  recommendation  was  for  a 
quota  .system  nonetheless.  The  Orlando  Sen- 
tinel Tribune  reported  that  even  Democratic 
Governor  Lawton  Chiles  opposed  the  com- 
mission's proposal  because  he  said  it  would 
indeed  create  a  quota  system. 

Foster  v.  State  (1993).*'  Foster  killed  a 
white  man  by  slitting  his  throat,  dragging 
him  into  some  bushes,  and  slitting  his  spine. 
He  then  robbed  the  corpse.  Foster's  lawyers 
delayed  his  execution  for  nearly  two  decades, 
finally  arguing  that  killers  of  white  victims 
were  more  likely  to  receive  the  death  pen- 
alty than  killers  of  black  victims.  The  U.S. 
Supreme  Court  had  already  rejected  this  sta- 
tistically manipulative  way  of  avoiding  the 
merits  of  individual  cases,  saying  that  con- 
victed killers  claiming  racial  discrimination 
must  actually  prove  racial  discrimination  in 
their  own  case.**  In  Foster,  the  Supreme 
Court  of  Florida  followed  this  common  sense 
course. 

Barkett  dissented.  Referring  repeatedly  to 
••unconscious  racism"  pervading  the  crimi- 
nal justice  system.  Barkett  opposed  any 
"Standard  that  requires  showing  .  .  .  pur- 
poseful discrimination"  and  would  recognize 
a  constitutional  equal  protection  claim  by 
convicted  murderers  based  on  statistical  evi- 
dence alone.  This  includes  evidence  about 
the  disposition  of  murder  cases — the  extent 
of  the  theory  rejected  by  the  U.S.  Supreme 
Court^-but  -also  other  information  that 
could  suggest  discrimination,  such  as  the  re- 
sources devoted  to  the  prosecution  of  cases 
.  .  .  and  the  general  conduct  of  a  [prosecu- 
tor]'s  office,  including  hiring  practices  and 
the  use  of  racial  epithets  and  jokes." 
D.  Partiality 

Pursuing  an  aggressively  activist  approach 
to  judging.  Barkett  often  turns  from  judge  to 
legislator.  She  also  turns  from  judge  to  advo- 
cate. This  raises  very  disturbing  questions 
about  her  ability  to  render  impartial  justice. 

Burr  v.  State  (1987).*9  Barkett's  activism 
goes  even  beyond  reaching  out  to  construe  a 


case  as  it  is  brought  to  her  in  any  way  that 
will  treat  a  killer  with  empathy.  Her  empa- 
thy also  leads  her  to  decide  cases  on  grounds 
not  even  raised  by  a  killer  appearing  before 
her.  In  this  case.  Burr  was  convicted  of  first 
degree  murder  and  robbery  with  a  firearm. 
The  Supreme  Court  of  Florida  affirmed  his 
death  sentence  and  Burr  filed  a  motion  for 
post-conviction  relief,  claiming  ineffective 
assistance  of  counsel.  The  court  voted  6-1  to 
reject  this  argument. 

Barkett  again  cast  the  lone  vote  to  void 
the  death  sentence,  but  for  a  reason  the  kill- 
er never  even  raised!  She  wrote  that  "I  am 
deeply  troubled  .  .  .  and  cannot  see  the  .sense 
in  waiting  for  a  formal  petition  for  writ  of 
habeas  corpus  to  argue  a  point  I  believe 
should  have  been  argued  on  direct  appeal."'" 
This  clearly  crosses  the  line  between  judge 
and  advocate;  because  Barkett  thinks  an  ar- 
gument 'should  have"  been  raised  but  was 
not  by  the  lawyer  actually  representing  the 
convicted  killer.  Barkett  sees  no  problem 
taking  up  his  cause  and  doing  the  work  her- 
self. It  is  one  thing  to  display  the  kind  of 
empathy  and  aggressive  activism,  as  Barkett 
clearly  does,  regarding  the  cases  that  are  ac- 
tually brought  before  the  court.  It  is  some- 
thing even  more  egregious  to  attempt  lit- 
erally to  create  a  case  that  does  not  actually 
exist  because  it  would  be  more  favorable  to 
the  convicted  killer: 

In  re  Constitutionality  of  Senate  Joint 
Resolution  2G  (1992).^'  The  Supreme  Court  of 
Florida  approved  a  legislative  resolution  re- 
apportioning the  state  for  electoral  purposes. 
The  U.S.  Department  of  Justice  objected  to 
the  plan  regarding  one  county  because 
"there  are  no  districts  in  which  minority 
persons  constitute  a  majority  of  the  voting 
age  population."  The  legislature  refused  to 
modify  the  plan  so  the  court  invited  inter- 
ested parties  to  submit  proposals,  choosing  a 
plan  that  ••gives  minority  voters  in  the 
[county]  the  greatest  opportunity  to  elect  a 
senator  of  their  choice." 

The  entire  substance  of  Barkett's  separate 
opinion  reads:  'I  am  loath  to  agree  to  any  of 
the  convoluted  plans  submitted  under  these 
hurried  circumstances.  ...  If  I  had  to  choose 
only  among  those  presented,  however.  I 
would  choose  the  plan  submitted  by  the 
NAACP  simply  because  this  is  the  organiza- 
tion that  had  traditionally  represented  and 
promoted  the  position  that  advances  all  mi- 
nority interests."  In  so  doing.  Barkett  chose 
to  decide  this  case  not  on  the  basis  of  the  ar- 
guments and  evidence  presented  on  the  legal 
questions  involved,  but  by  the  identity  of  the 
parties  before  her.  This  is  the  antithesis  of 
equal  justice  under  law. 

"At  her  confirmation  heai-ing,  Barkett  ad- 
mitted that  her  words  were   very  inartful.'" 

University  of  Miami  v.  Echarte  (1993).  This 
case  is  reviewed  more  thoroughly  above.  In 
October  1991,  the  Academy  of  Florida  Trial 
Lawyers  submitted  an  amicus  brief  in  this 
case  arguing  that  statutory  caps  on  non- 
economic  damages  in  medical  malpractice 
cases  are  unconstitutional.  In  1992,  the  Acad- 
emy established  the  Rosemary  Barkett 
.Award  end,  in  November  1992,  Barkett  agreed 
to  present  the  first  award  at  the  organiza- 
tion's annual  convention.  That  gathering 
took  place  one  week  after  Barkett  won  her 
retention  election,  after  significant  con- 
tributions of  time  and  money  from  the 
state's  trial  lawyers.  In  May  1993,  Barkett 
wrote  her  dissent  in  Echarte  arguing  that 
statutory  caps  on  noneconomic  damages  in 
medical  malpractice  cases  are  unconstitu- 
tional. 

This  kind  of  involvement  with  an  organiza- 
tion then  involved  in  litigation  before  her 
raises  a  serious  question  of  impropriety. 


III.  THE  DEFENDERS'  ARCL'-MENrs 

Perhaps  the  most  significant  thing  about 
Barkett's  supporters  is  that  they  never  de- 
fend her  actual  record,  the  dozens  and  dozens 
of  very  controversial  opinions  that  express 
the  substance  of  the  nominee's  real  views. 
They  prefer  instead  to  make  three  statistical 
arguments.  They  remind  us.  first,  that 
Barkett  won  her  last  retention  election  in 
1992:  second,  that  she  votes  with  the  major- 
ity on  her  court  a  majority  of  times;  and 
third,  that  she  has  voted  for  the  death  in  a 
number  of  cases. 

A.  She  won  her  retention  election 

First.  Barkett's  supporters  note  that  she 
was  retained  by  a  61%  vote  in  1992.  They 
never  mention  that  this  is  the  second-lowest 
level  of  -support  of  any  justice  ever  sitting 
for  retention.  They  also  never  mention  that 
no  justice  in  Florida  history  has  ever  failed 
to  win  retention  for  an  obvious  reason.  Polit- 
ical scientist  Stuart  Rothenberg,  Ph.D.  says: 
"Retention  elections  aren't  like  other  elec- 
tions. Voters  are  far  less  likely  to  vote  out 
an  incumbent  when  the  alternative  is  a  va- 
cancy than  when  they  have  competing  can- 
didates to  choose  from." 

Neither  Barkett  nor  her  supporters  men- 
tion the  unprecedented  level  of  opposition  to 
her  retention,  reflecting  deep  dissatisfaction 
about  the  Supreme  Court  of  Florida  in  gen- 
eral and  Justice  Barkett  in  particular. 

Complaints  about  the  Supreme  Court  of 
Florida's  leniency  in  death  penalty  cases 
also  came  from  the  judiciary  itself.  Circuit 
Judge  Richard  Eade  said  last  year  that  'if  I 
sentenced  .Adolf  Hitler  and  imposed  the 
death  penalty,  the  Supreme  Court  would  say 
there  is  some  mitigating  factor.  They'd  prob- 
ably overturn  the  death  penalty  because  he 
made  sure  the  trains  ran  on  time  and  he 
wasn't  lazy.  "'2 

State  Attorney  General  Robert 
Butterworth  publicly  supported  Barkett  dur- 
ing her  1992  retention  election.  Yet  just  two 
years  before,  he  said  that  "the  Florida  Su- 
preme Court  has  begun  to  show  itself  sub- 
stantially more  liberal  on  crime  issues  than 
the  U.S.  Supreme  Court.  "''*  Two  of  three 
ca.ses  Butterworth  singled  out  for  particular 
criticism  were  authored  by  Barkett.  Both 
were  later  reversed  by  the  U.S.  Supreme 
Court. 

Other  expressions  of  opposition  to  retain- 
ing Justice  Barkett  in  1992  include: 

28  assistant  state  attorneys  in  the  First 
Judicial  Circuit  signed  a  letter  dated  Octo- 
ber 20,  1992  "strongly  opposed  to  Rosemary 
Barkett's  retention.  .  .  .  [0]ur  opposition 
stems  as  much  from  her  judicial  activism  as 
it  does  from  our  dissatisfaction  with  her  ju- 
dicial opinions.  She  has  repeatedly  sided 
with  criminals  and  defense  lawyers  on  issues 
ranging  from  the  death  penalty,  double  jeop- 
ardy, statutory  constructions,  to  search  and 
seizure.  .  .  .  Simply  stated.  Justice  Barkett 
is  a  judicial  activist  whose  beliefs  and  agen- 
da are  not  consistent  with  those  of  main 
stream  citizens." 

The  Fraternal  Order  of  Police  Lodge  #69  in 
Vero  Beach  voted  to  oppose  Barkett's  reten- 
tion because  of  ••her  preferential  treatment 
being  given  to  criminals  and  the  lack  of  con- 
cern shown  for  victims."  They  noted  that  in 
more  than  150  criminal  cases.  Barkett  voted 
in  favor  of  law  enforcement  just  five  times. 

The  Polk  County  Chiefs  Association  voted 
unanimously  to  oppose  Barkett's  retention, 
stating  that  "[hler  record  as  it  relates  to 
criminal  justice  matters  and  the  manner  in 
which  she  has  undermined  an  already  trou- 
bled system  were  cause  for  shock  and  con- 
cern to  all  present."  The  Dade  County  Asso- 
ciation of  Chiefs  Of  Police  also  voted  to  op- 
pose Barkett.** 


Writing  in  the  Orlando  Sentinel,  the  state 
attorney  for  the  Ninth  Judicial  Circuit,  stat- 
ed that  "I  do  not  stand  alone  in  my  opposi- 
tion to  Barkett.  A  number  of  other  stale  at- 
torneys have  publicly  stated  their  opposi- 
tion, as  well  as  at  least  16  sheriffs,  dozens  of 
police  chiefs  and  hundreds  of  police  offi- 
cers." ^^ 

A  full  21  percent  of  Florida  lawyers  op- 
posed her.  the  highest  negative  tally  of  the 
four  state  supreme  court  justices  considered 
for  retention  in  1992^  and  "the  second-low- 
est in  the  18  Supreme  Court  retention  elec- 
tions since  they  began  in  1980."*''  The  only 
supreme  court  justice  who  received  a  lower 
rating  "was  tainted  by  scandal  and  nearly 
impeached."  5* 

A  newspaper  ad  listed  49  chiefs  of  police.  18 
country  sheriffs,  and  six  state  attorneys  op- 
posing Barkett's  retention.  By  letter  dated 
October  29.  1992.  Jerry  Blair,  state  attorney 
for  the  Third  Judicial  Circuit,  confirmed 
that  five  more  country  sheriffs  in  his  juris- 
diction had  formally  announced  their  opposi- 
tion as  well.  By  letter  of  the  same  date.  Tom 
Tramel.  Sheriff  of  Columbia  County,  an- 
nounced a  list  of  21  county  sheriffs  opposed 
to  Barkett. 

Announcing  his  opposition  to  Barkett's  re- 
tention on  October  29.  1992.  Bruce  Colton. 
state  attorney  for  the  Nineteenth  Judicial 
Circuit,  stated  that  she  "has  demonstrated 
that  she  will  not  follow  precedent,  and  has 
led  the  charge  to  change  the  law  in  several 
areas  so  that  it  provides  a  greater  benefit  to 
those  convicted  of  crimes.  The  truth  is  that 
her  rulings  have  adversely  affected  the  abil- 
ity of  the  officer  on  the  street  and  the  pros- 
ecutor in  the  trenches  to  do  their  job  effec- 
tively, and  she  has  never  demonstrated  a 
care  for  victims  of  crimes.  .  .  .  Barkett  has 
a  judicial  philosophy  that  embraces  a  social 
agenda  that  is  clearly  out  of  touch  with  the 
legitimate  needs  of  all  law  abiding  citizens 
in  this  state." 

William  Meggs,  state  attorney  for  the  Sec- 
ond Judicial  Circuit,  announced  his  opposi- 
tion to  Barkett's  retention  by  a  letter  dated 
August  11.  1992.  which  stated  that  "the  deci- 
sions of  Justice  Barkett  hinder  and  defeat 
the  efforts  of  our  law  enforcement  officers  on 
the  front  lines  of  [the  drug]  war  .  .  .  Those  of 
us  who  labor  in  the  criminal  justice  arena 
are  very  concerned  with  protecting  the 
rights  of  those  accused  of  crimes.  However, 
the  pendulum  has  swung  so  far  protecting 
the  accused  that  our  streets  are  not  safe  for 
law  abiding  citizens." 

B.  She  votes  with  the  majority  most  of  the 
time 

Second.  Barkett's  supporters  claim  that 
she  votes  with  the  majority  the  majority  of 
times.  "Ves.  and  on  the  U.S.  Supreme  Court, 
conservative  Justice  William  Rehnquist  and 
liberal  Justice  William  Brennan  often  voted 
together  as  well.  In  April  1987.  the  Washing- 
ton Post  speculated  that  Justice  Antonin 
Scalia.  the  Court's  most  conservative  mem- 
ber, would  actually  strengthen  the  liberal 
wing  of  the  Court  because  he  was  voting  with 
Justice  Brennan  so  often. 

The  Supreme  Court  of  Florida  decides  two- 
thirds  of  its  cases  by  unanimous  votes, 
meaning  only  that  liberal  activists  vote  with 
their  more  restrained  colleagues  on  rel- 
atively easy  cases.  Senator  Orrin  Hatch, 
ranking  member  of  the  Judiciary  Commit- 
tee, stated  in  a  Senate  floor  speech  on  March 
22.  1994.  that  "a  large  number  of  cases  of  any 
appellate  court  are.  frankly,  routine,  and  I 
would  expect  that  virtually  all  judges  would 
rule  unobjectionably  in  most  cases  before 
them."**  This  also  means  most  judges  will 
vote  the  same  way  in  most  of  those  cases. 


Just  as  Barkett's  supporters  ignore  her  ac- 
tual record,  they  also  exalt  forrn  over  sub- 
stance. Where  it  counts.  Barkett  stakes  out 
clearly  activist  positions  placing  her  outs'de 
the  mainstream  of  what  is  required  for  the 
federal  courts.  Looking  at  the  easy  cases, 
where  Barkett  or  any  other  judge  wo\ild  vote 
with  the  majority,  still  ignores — as  Barkett's 
supporters  routinely  do — the  many  con- 
troversial opinions  she  has  written. 

C.  She  has  voted  for  the  death  penalty 

The  heart  of  the  case  for  this  nomination 
is  a  single  number.  In  an  attempt  to  over- 
come the  nominee's  activist  record. 
Barkett's  supporters  claim  that  she  has 
"voted  for  the  death  penalty"  in  275  cases. 
This  number  comes  from  Professor  Stephen 
Gey  of  Florida  State  University  School  of 
Law  and  is  offered  by  the  White  House  as 
supposed  proof  that  Barkett  is  "tough  on 
crime."  The  media  outlets  which  quickly  re- 
peated—but did  not  examine — this  statistical 
claim,  make  similar  statements.  Responding 
to  a  column  in  the  Wall  Street  Journal. "» 
Professor  Gey  wrote  that  Barkett  "has  voted 
to  uphold  the  death  penalty  more  than  200 
times.  ""»  A  reporter  for  the  St.  Petersburg 
Times  wrote  that  "she  has  voted  to  uphold 
the  death  penalty  many  times.  """  The  Wall 
Street  Journal  reported  that  Barkett  "has 
voted  more  than  200  times  to  affirm  capital 
sentences." '"' 

None  of  these  statements  is  true.  The  list 
of  cases  in  which  Barkett's  supporters  claim 
she  has  "voted  for  the  death  penalty"  is  so 
full  of  misrepresentation  as  to  constitute  an 
attempt  deliberately  to  mislead  the  U.S. 
Senate. 

This  analysis  offers  a  brief  overview  of  how 
deceptive  and  unreliable  this  list  is.  Each 
case  discussed  below  is  on  the  Gey  White 
House  list  and  represented  by  Barkett's  sup- 
porters as  a  "vote  for  the  death  penalty." 
Even  this  cursory  review  shows  that  the 
foundation  for  the  most  critical  argument  in 
favor  of  the  Barkett  nomination  is  fun- 
damentally flawed  and  inaccurate.  As  such, 
the  case  for  her  nomination  collapses  and 
the  Senate  is  left  with  the  many  controver- 
sial opinions  reflecting  aggressive  activism 
and  views  far  outside  the  mainstream  that 
remain  undefended  because  they  are  indefen- 
sible.. 

1.  Cases  not  properly  counted  as  "votes  for 
the  death  penalty" 

The  claim  that  Barkett  has  "voted  for  the 
death  penalty"  in  275  cases  leaves  the  im- 
pression that  the  vote  in  each  of  these  cases 
was  actually  on  the  death  penalty.  This  is 
not  true  at  all.  In  fact,  the  list  includes 
many  cases  where  Barkett  actually  voted 
against  the  death  penalty.  Many  of  the  cases 
on  the  list  should  not  be  there  at  all. 
Barkett's  supporters,  for  example,  count  the 
following  as  "votes  for  the  death  penalty": 

Cases  in  which  Barkett  voted  for  the  con- 
viction but  explicitly  voted  against  the 
death  sentence."" 

Cases  in  which  the  court  refused,  but 
Barkett  would  grant,  a  stay  of  execution.""* 

Cases  in  which  the  court  refused,  but 
Barkett  would  grant,  some  post-conviction 
relief  for  the  killer.'"* 

Cases  in  which  the  court  refused,  but 
Barkett  would  grant,  a  stay  of  execution  and 
other  post-conviction  relief  for  the  killer."" 

Cases  in  which  Barkett  joined  the  court  in 
granting  a  stay  of  execution.'"* 

Cases  in  which  Barkett  joined  the  court  In 
vacating  a  death  sentence."* 

Cases  in  which  Barkett  joined  the  court  in 
granting  post-conviction  relief  for  the  kill- 
er."' 


Cases  in  which  Barkett  would  grant  more 
post-conviction  relief  for  the  killer  than  the 
court.'" 

Cases  in  which  Barkett  joined  the  court  in 
reducing  a  sentence  from  death  to  life."^ 

Cases  in  which  Barkett  dissented  from  the 
court's  denial  of  post-conviction  relief  and  a 
stay  of  execution  for  the  killer. "^ 

None  of  these  cases,  or  many  others  like 
them,  properly  belongs  on  any  list  of  "votes 
for  the  death  penalty.  " 

Believe  it  or  not,  Barkett's  supporters  are 
attempting  to  persuade  the  U.S.  Senate,  the 
media,  and  the  American  people  that  a  vote 
to  vacate  a  death  sentence  is  a  'vote  for  the 
death  penalty."  They  claim  that  a  vote 
against  a  death  sentence  is  nonetheless  a 
"vote  for  the  death  penalty."  How  can  they 
possibly  justify  this? 

First,  the  list  includes  many  cases  in 
which  the  merits  of  a  killer's  conviction  and 
death  sentence  had  already  been  decided,  but 
the  killer  was  still  trying  to  avoid  execution 
by  making  motions  for  a  variety  of  post-con- 
viction relief.  Barkett's  supporters  some- 
times refer  to  these  as  votes  "to  enforce  "  the 
death  penalty  rather  than  votes  "for"  the 
death  penalty,  .^ny  time,  for  example,  the 
court  denies  a  motion  for  post-conviction  re- 
lief—no matter  how  frivolous  or  repeti- 
tious—the case  would  go  on  the  list  because 
that  decision's  effect  was  to  allow  implemen- 
tation of  the  death  penalty. 

Second,  the  list  includes  many  cases  in 
which  Barkett.  either  with  or  against  the 
court,  would  oppose  some  form  of  post-con- 
viction relief  (justifying  its  placement  on 
the  list  as  a  vote  to  'enforce"  the  death  pen- 
alty) but  would  grant  some  other  relief  (dic- 
tating the  actual  outcome  in  the  case). 

2.  Gimmicks  for  inflating  Barkett's  'votes 
for  the  death  penalty" 

In  addition  to  including  many  cases  which 
do  not  properly  belong  on  any  legitimate  list 
of  "votes  for  the  death  penalty.  "  Barkett's 
supporters  also  use  various  gimmicks  to  in- 
flate the  number  even  further.  The  first  is 
multiple  counting  of  cases  reviewing  the 
merits  of  a  killer's  conviction  and  death  sen- 
tence and  all  subsequent  efforts  by  the  same 
killer  to  avoid  execution. "< 

A  second  gimmick  is  multiple  counting  the 
very  same  case  when  the  court  denies  dif- 
ferent kinds  of  post-conviction  relief  at  the 
same  time.  Death-row  inmates  can  pursue 
two  different  avenues  of  relief  after  the  Su- 
preme Court  of  Florida  rules  against  them 
on  the  merits  of  their  conviction  and  sen- 
tence. The  first  is  under  Florida  Rule  of 
Criminal  Procedure  3.850  and  the  other  is  a 
petition  for  a  writ  of  habeas  corpus.  Con- 
victed killers  often  file  a  Rule  3.850  motion 
in  the  trial  court  and  add  a  habeas  petition 
when  appealing  that  motion's  denial.  The 
Supreme  Court  of  Florida  will  often  consider 
both  requests  for  post-conviction  relief  to- 
gether and  decide  both  matters  in  the  same 
opinion.  Barkett's  supporters  count  such 
cases  at  least  twice."* 

As  Senator  Orrin  Hatch  put  it:  '"This 
doublecounting  has  the  predictable  effect  of 
padding  the  list  of  cases  in  which  the  White 
House  says  that  Justice  Barkett  has  voted  to 
enforce  the  death  penalty.  Even  more  re- 
markably, it  has  the  perverse  effect  of  in- 
cluding in  this  list  of  supposed  votes  to  en- 
force the  death  penalty  numerous  cases  in 
which  Justice  Barkett  has  in  fact  voted  to 
grant  relief  to  the  petitioning  convicted 
murderer.""* 

Consider,  for  example,  that  in  Adams  v. 
State,'"  the  Supreme  Court  of  Florida  af- 
firmed the  conviction  and  death  sentence,  af- 
firmed the  trial  court's  denial  of  Adams'  mo- 
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tion  to  vacate  the  judgment,  denied  Adams' 
motion  for  a  writ  of  habeas  corpus,  and  af- 
firmed the  trial  court's  denial  of  Adams'  mo- 
tion to  vacate  the  judgment  two  more  times. 
In  Professor  Gey's  analysis,  any  justice  vot- 
ing with  the  majority  in  these  decisions 
would  receive  five  "votes  for  the  death  pen- 
alty." Yet  each  of  these  rulings — on  the  mer- 
its of  a  conviction  and  sentence,  reviewing  a 
trial  court's  denial  of  a  motion  to  vacate, 
and  considering  a  motion  for  a  writ  of  habezis 
corpus— has  a  different  legal  standard,  raises 
different  issues,  and  requires  a  different 
method  of  analysis.  None  but  the  substantive 
levlew  on  the  merits  actually  considered  the 
conviction  of  a  death-eligible  crime  or  the 
death  sentence  itself. 

A  third  gimmick  is  counting  decisions  on 
purely  procedural  issues  as  "votes  for  the 
death  penalty."'" 

A  fourth  gimmick  is  counting  decisions 
where  Barkett  explicitly  states  opposition  to 
precedent  which  precludes  post-conviction 
relief  as  "votes  for  the  death  penalty."  In 
Hamblen  v.  State. "»  the  Supreme  Court  of 
Florida  held  that  a  trial  court  is  not  auto- 
matically required  to  appoint  counsel  to 
present  evidence  against  imposing  the  death 
penalty  on  someone  convicted  of  a  capital 
crime  when  that  individual  chooses  not  to 
present  such  evidence.  Barkett  dissented.  In 
several  subsequent  cases,  she  appeared  to 
join  the  majority  in  one  of  those  ''votes  for 
the  death  penalty."  but  specifically  said  that 
she  adhered  to  her  dissent  in  Hamblen, 
meaning  that  she  really  opposed  imposition 
of  the  death  penalty  in  those  cases. '^o 

As  usual,  it  is  what  Barkett's  supporters 
do  not  say  that  tells  the  real  story.  As  Sen- 
ator Bob  Dole  put  it  in  his  Senate  floor 
speech  on  February  24.  1994: 

"Yes.  it  is  true  that  Justice  Barkett  has. 
on  numerous  occasions,  joined  with  her  col- 
leagues on  the  Florida  Supreme  Court  in  vot- 
ing to  uphold  the  imposition  of  the  death 
penalty.  But  it's  also  true  that  she  is  the 
most  anti-death  penalty  member  of  the  Flor- 
ida court,  having  dissented  more  than  one 
hundred  times— and  often  without  expla- 
nation—from the  court's  decision  to  enforce 
a  capital  sentence.  By  contrast.  Justice 
Barkett  has  never— not  once— dissented  from 
a  majority  decision  of  the  Florida  Supreme 
Court  that  granted  relief  to  a  convicted  cap- 
ital murderer." 

In  other  words,  she  has  dissented  from  the 
majority  to  argue  that  the  court  should  be 
more  lenient  on  a  convicted  killer,  but  has 
never  dissented  from  the  majorit.v  to  argue 
that  the  court  should  be  more  harsh. 

IV.  BARKETT'S  RECORD  IS  F.AR  OUTSIDE  THE 
.MAINSTREA.M 

In  many  areas,  Barkett's  stated  positions 
are  at  odds  with  clear  holdings  of  the  U.S. 
Supreme  Court,  congressional  decisions,  and 
views  of  criminal  justice  officials  around  the 
country.  Here  are  just  a  few  examples. 

Executing  Minors.  In  LeCroy  above. 
Barkett  was  alone  in  stating  that  executing 
anyone  under  the  age  of  18  violates  the  U.S. 
Constitution.  Her  position  would  prevent  the 
states  as  well  as  the  federal  government 
from  ever  executing  minors,  no  matter  how 
brutal  the  crime  or  how  mature  the  crimi- 
nal. The  U.S.  Supreme  Court  has  rejected 
this  blanket  position.'"  On  November  8.  1993. 
the  U.S.  Senate  rejected  a  proposal  to  pro- 
hibit even  the  states  from  executing  anyone 
under  the  age  of  18.  The  following  Senators 
voted  against  the  measure: 

Baucus  (MT).  Bennett  (UT).  Bond  (MO). 
Breaux  (LA).  Brown  (CO).  Bryan  (NV),  Burns 
(MT).  Byrd  (WV).  Cochran  (MS),  and  Craig 
(ID). 


D'Amato  (NY).  Daschle  (SD).  Dole  (KS). 
Domenici  (NM).  Exon  (NE).  Faircloth  (NO. 
Feinstein  (CA).  Ford  (KY).  Gorton  (WA).  and 
Graham  (FL). 

Gramm  (TX).  Grassley  (lA).  Hatch  (UT). 
Heflin  (AL).  Helms  (NO.  Johnston  (LA), 
Kassebaum  (KS).  Kempthorne  (ID).  Kerrey 
(NE),  and  Lieberman  (CT). 

Lugar  (IN).  Mack  (FL).  Mathews  (TN). 
McCain  (AZ).  McConnell  (KY).  Murkowski 
(AK).  Nickles  (OK).  Nunn  (GA),  Packwood 
(OR),  and  Pressler  (SD). 

Pryor  (AR).  Reid  (NV).  Riegle  (MI).  Roth 
(DE).  Sasser  (TN).  Simpson  (WY),  Smith 
(NH).  Specter  (PA).  Stevens  (AK).  Thurmond 
(SO.  Wallop  (MY),  and  Warner  (VA). 

Pornography  and  Obscenity.  In  Stall 
above.  Barkett  insisted  that  all  obscenity 
laws  are  unconstitutional.  The  U.S.  Supreme 
Court  has  rejected  this  position  for  decades, 
holding  instead  that  obscenity  is  not  pro- 
tected by  the  Constitution  at  all. '22  On  No- 
vember 4.  1993.  the  U.S.  Senate  voted  100-0  to 
repudiate  the  Reno  Justice  Department's  ef- 
fort to  weaken  interpretation  of  the  federal 
child  pornography  statute  and.  six  days 
later.  President  Clinton  also  called  for  "the 
broadest  possible  protection  against  child 
pornography."  The  Supreme  Court  has  held 
that  child  pornography  is  similarly  unpro- 
tected by  the  Constitution. 

Racial  Statistics  and  the  Death  Penalty. 
In  Foster  above.  Barkett  argued  that  statis- 
tical ratios  comparing  the  race  of  murders 
and  victims  to  society  at  large  can  establish 
an  equal  protection  constitutional  claim 
against  implementation  of  the  death  pen- 
alty. As  Senator  Hatch  put  it.  this  position 
"would  virtually  paralyze  implementation  of 
the  death  penalty."  '^^ 

When  it  debated  the  1990  crime  bill.  Con- 
gress considered  the  "Racial  Justice  Act" 
which  would  have  established  this  kind  of 
numbers  game.  It  would  have  allowed  by  de- 
fense lawyer  with  a  calculator  to  void  the 
death  penalty.  The  Los  Angeles  Times  (4-23' 
90)  concluded  that  "the  practical  effect  may 
be  to  abolish  the  death  penalty  nationwide." 
In  a  letter  dated  March  12.  1990.  the  attor- 
neys general  of  23  states  with  death  penalty 
statutes  stated  their  opposition  to  this 
measure  which.  Lhey  wrote,  "is  designed  to 
do  nothing  less  than  end  the  death  penalty 
in  this  country."  Barkett's  statistical  theory 
goes  far  beyond  the  Racial  Justice  Act  by  al- 
lowing consideration  of  a  much  broader  uni- 
verse of  statistics,  including  budget  alloca- 
tions, hiring  practices,  and  intra-office 
humor. 

The  following  presently  serving  U.S.  Sen- 
ators were  in  the  majority  that  rejected  the 
Racial  Justice  Act  in  1990; 

Baucus  (MT).  Bingaman  (NM).  Bond  (MO), 
Breaux  (LA),  Bryan  (N"V'),  Bumpers  (AR), 
Burns  (MT).  Byrd  (WV).  and  Coats  (IN). 

Cochran  (MS).  D'Amato  (NYi,  Dole  (KS). 
Domeninci  (NM).  Exon  (NE).  Ford  (KY).  Gor- 
don (WA).  Graham  (FL),  and  Gramm  (TX). 

Grassley  (lA).  Hatch  (UT).  Henin  (AL). 
Helms  (NC;.  Hollings  (SO.  Johnston  (LA). 
Kassebaum  (KS).  Lieberman  (CT).  and  Lott 
(MS). 

Lugar  (IN).  Mack  (FL).  McCain  (AZ), 
McConnell  (KY),  Murkowski  (AK).  Nickles 
(OK).  Nunn  (GA),  Pressler  (SD),  and  Pryor 
(AR). 

Robb  (VA).  Roth  (DE),  Shelby  (AL),  Simp- 
son (WY).  Specter  (PA).  Stevens  (AK).  Thur- 
mond (SO.  Wallop  (WY).  and  Warner  (VA). 

Senator  Robert  Dole  (R-KS)  announced  his 
opposition  to  Barkett  on  the  Senate  floor  on 
February  24.  1994.  In  his  floor  speech,  he 
noted  the  Supreme  Court  of  Florida's  rejec- 
tion of  the  "statistical-evidence  defense"  in 


Foster  and  the  similarity  of  Barkett's  posi- 
tion in  that  case  to  the  Racial  Justice  Act 
which  the  Senate.  let  by  Senator  Bob  Gra- 
ham (D-FL).  rejected  in  1990.  He  quoted  Sen- 
ator Graham  from  the  debate  on  the  Racial 
Justice  Act  as  saying:  "The  very  nature  of 
the  criminal  justice  [system]  does  not  lend 
itself  to  statistical  precision.  .  .  .  The  Con- 
stitution requires  an  individualized  deter- 
mination as  to  the  appropriateness  of  the 
death  penalty." 

Senator  Graham  was  obviously  in  a  dif- 
ficult position,  having  led  the  opposition  to 
legislation  in  1990  embodying  this  radical 
theory  while  supporting  a  judicial  nominee 
in  1994  who  embraces  an  even  more  radical 
version  of  the  same  theory.  He  gave  a  floor 
speech  hours  after  Senator  Dole's  remarks  in 
which  he  tried  to  draw  a  clear  distinction  be- 
tween the  two.  He  insisted  that  the  Racial 
Justice  Act  dealt  with  broad  "statistical  evi- 
dence as  to  a  wide  variety  of  cases"  covering 
"an  entire  judicial  jurisdiction." '^^  In  con- 
trast, he  argued  that  Barkett's  theory  in 
Foster  related  to  "a  specific  act  of  racial  dis- 
crimination"'^s  by  "a  specific  Florida  State 
prosecutorial  official."'^  Senator  Graham 
said,  simply  put.  that  the  Racial  Justice 
Act's  theory  was  broad  while  Barkett's  the- 
ory in  Foster  was  narrow. 

To  prove  his  point.  Senator  Graham  asked 
that  Barkett's  opinion  in  Foster  be  included 
in  the  public  record.  In  so  doing,  he  acknowl- 
edged that  Barkett's  own  words  answer  the 
question  about  her  views  on  this  issue.  That 
opinion  appears  at  pages  S1838-39  in  the  Feb- 
ruary 24.  1994.  edition  of  the  Congressional 
Record.  It  omits  the  three  most  important 
paragraphs  demonstrating  that  Barkett's 
theory  goes  far  beyond  the  Racial  Justice 
Act.  One  of  those  paragraphs  reads: 

"Statistical"  evidence  should  be  construed 
broadly  to  include  not  only  historical  analy- 
sis of  the  disposition  of  first-degree  murder 
cases  in  a  particular  jurisdiction,  but  also 
other  information  that  could  suggest  dis- 
crimination, such  as  the  resources  devoted 
to  the  prosecution  of  cases  involving  white 
victims  as  contrasted  to  those  involving  mi- 
nority victims,  and  the  general  conduct  of  a 
[prosecutorl's  office,  including  hiring  prac- 
tices and  the  use  of  racial  epithets  and  jokes. 

Senator  Graham  said  that  Barkett's  the- 
ory related  only  to  specific  acts  by  a  specific 
prosecutor  in  a  specific  jurisdiction. 
Barkett's  opinion  says  that  relevant  evi- 
dence goes  beyond  "the  disposition  of  .  .  . 
cases  in  a  particular  jurisdiction.  "  The  Ra- 
cial Justice  Act  dealt  only  with  statistical 
evidence  derived  from  analyzing  the  disposi- 
tion of  actual  murder  cases.  Barkett's  theory 
says  that  relevant  evidence  goes  completely 
beyond  such  evidence  to  include  budget  allo- 
cations, hiring  decisions,  and  intra-office 
humor.  Senator  Graham  offered  Barkett's 
opinion  but  eliminated  the  very  portion  that 
proved  him  dead  wrong. 

Senator  Graham's  chief  of  staff  said  that 
the  mysteriously  missing  paragraphs  were 
"contained  on  a  single  missing  facsimile 
page  that  may  have  been  omitted  by  the 
staff  who  assembled  the  Record." '^^  He  said 
that  they  would  know  for  sure  by  Monday. 
February  28.  As  of  March  29.  1994.  Senator 
Graham's  office  had  not  produced  any  miss- 
ing facsimile  page  or  any  other  evidence  to 
explain  how  the  very  three  paragraphs  most 
critical  to  the  dispute  between  Senator  Gra- 
ham and  Senator  Dole  not  only  ended  up 
cleanly  isolated  on  one  facsimile  page,  but 
also  were  the  only  paragraphs  to  be  omitted 
from  the  opinion  Senator  Graham  entered 
into  the  Congressional  Record.  It  also  re- 
mains a  mystery  why  Senator  Graham's  of- 
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fice  had  to  receive  Barkett's  opinion  in  Fos- 
ter suddenly  by  facsimile  since  that  opinion 
had  been  the  focus  of  controversy  for  at  least 
four  months  and  Senator  Graham  has  been 
Barkett's  leading  Senate  supporter.  Senator 
Graham  has  issued  no  clarification  or  admis- 
sion that  the  paragraphs  he  omitted  prove 
him  wrong. 

V.  CONCLUSION 

The  proper  way  to  evaluate  a  judicial 
nominee  is  by  examining  her  judicial  philos- 
ophy as  reflected  in  her  substantive  record. 
Rosemary  Barkett's  aggressive  judicial  ac- 
tivism is  evident  throughout  her  record, 
across  a.  range  of  issues.  She  goes  out  of  her 
way  to  block  attempts  to  enact  jcriminal 
laws,  to  limit  enforcement  of  criminal  laws, 
and  to  prevent  implementation  of  criminal 
laws.  Barkett  uses  constitutional  provisions 
such  as  the  due  process  and  equal  protection 
clauses  to  legislate  from  the  bench,  all  the 
while  ignoring  judicial  precedent,  wrongly 
citing  the  U.S.  Constitution,  and  failing  to 
properly  defer  to  legislative  judgments. 
Barkett's  record  clearly  shows  sympathy  for 
rigid  numerical  quotas  based  on  gender  or 
race.  That  record  also  raises  serious  ques- 
tions about  her  ability  or  commitment  to 
dispense  impartial  justice — the  very  essence 
of  the  judicial  function. 

Barkett's  supporters  never  defend  the 
many  controversial  opinions  and  positions 
she  has  adopted  over  the  years.  Rather,  they 
retreat  to  three  basic  statistical  arguments. 
The  most  important  of  these  is  that  Barkett 
has  voted  for  the  death  penalty  in  many 
cases.  In  what  can  only  be  called  a  scandal, 
however,  the  list  offered  by  the  White  House 
of  these  cases  contains  so  many  misrepresen- 
tations as  to  constitute  an  attempt  delib- 
erately to  mislead  the  Senate,  the  media, 
and  the  American  people. 

Finally.  Barkett  has  embraced  positions  on 
important  issues,  including  execution  of 
murderers  under  the  age  of  18.  the  "statis- 
tical evidence  defense"  to  the  death  penalty, 
and  obscenity  laws  that  are  far  outside  the 
mainstream.  The  U.S.  Supreme  Court  and 
U.S.  Senate  have  repeatedly  rejected  these 
positions. 

'Director.  Judicial  Selection  Monitoring  Project. 
Free  Congress  Research  &  Education  Foundation. 
B.A.  with  honors.  Calvin  College  (1983):  J.D.  cum 
laude.  State  University  of  New  Yorlt  (SUNY)  at  Buf- 
falo (1987):  M.A..  SUNY-Buffalo  (1989).  Law  clerli. 
U.S.  Court  of  Appeals.  Third  Circuit  (1988-89). 

'Article  II.  Section  2  states  In  part  that  the  Presi- 
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post-conviction  relief  and  stay  of  execution);  Smith 
v,  Dugger.  565  So,2d  1293  (Fla,  1990).  (court  denied  ha- 
beas corpus  relief  but  granted  stay  of  execution), 

i«See.  eg,.  Way  v,  Dugger,  568  So,2d  1263  (Fla, 
1990)  (court  denied  post-conviction  relief  but  granted 
habeas  relief,  vacated  death  sentence  and  remanded 
for  new  sentencing  hearing), 

""See.  e,g,,  Harich  v,  Dugger.  542  So.2d  980  (Fla, 
1989)  (court  granted  post-conviction  relief  and  re- 
manded the  case  for  an  evidentiary  hearing):  Scott 
v,  Dugger.  604  So,2d  465  (Fla,  1992), 

111  See.  e.g..  Heiney  v,  Dugger  558  So,2d  398,  400 
(Fla,  1990);  O'Callaghan  v.  State,  542  So.2d  1324.  1327 
(Fla,  1989), 

"2See,  eg,.  Cherry  v.  State.  544  Soid  184  (Fla, 
1989), 

ii3see,  eg,,  Tliomas  v.  State.  486  So,2d  577.  578 
(Fla.  1986)  (Barkett  dissented  from  decision  to  deny 
post-conviction  relief  and  stay  of  execution), 

i"See.  e,g,.  Sims  v,  Singletary,  622  So,2d  980  (Fla. 
1993);  Johnston  v.  Dugger.  583  So.2d  657  (Fla,  1991); 
Mitchell     v.     Dugger.     595    So.2d    942    (Fla.     1992); 
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Pontlcelli  v.  State,  618  So.2d  154  (Fla.  1993);  Happ  v. 
State.  618  So.2d  205  (Fla.  1993);  Breedlove  v.  State. 
595  So.2d  8  I  Fla.  19921;  Davis  v.  State.  620  So.2d  152 
(Fla.  1993);  Medina  v.  State.  586  So.2d  317  (Fla.  19911; 
Kelley  v.  State.  597  So. 2d  262  (Fla.  1992). 

"'See.  e.g..  Turner  v.  Dagger.  614  So.2d  1075  (Fla. 
1992)  (Barkett  on  result  only);  Henderson  v.  Single- 
tary.  617  So.2d  313  (Fla.  1993)  (second  motion  for 
post-conviction  relief.  Barkett  on  result  only); 
Parker  v.  Dugger.  550  So.2d  459.  461  (Fla.  1989)  (sec- 
ond motion  for  post-conviction  relief,  first  motion 
for  habeas);  Scott  v.  Dagger.  550  So.2d  459.  461  (Fla. 
1989)  (second  motion  for  post-conviction  relief,  first 
n  otion  for  habeas);  Scott  v  Dagger.  604  So.2d  465 
(fla.  1992);  Puiatti  v  Dagger.  589  So.2d  231  (Fla. 
.991);  Mendyk  v  State.  592  So. 2d  1076  (Fla.  1992);  Jen- 
nings V.  State.  583  So.2d  316  (Fla.  1991);  Johnston  v. 
Dagger.  583  So. 2d  657  (Fla  1991)  (Barkett  on  result 
only);  Koon  v.  Dagger.  619  So.2d  246  (Fla.  1993);  Kight 
v.  Dugger.  574  So  .2d  1066.  1073  (Fla.  1990 1. 

"'Congressional  Record.  March  22.  1994.  at  S3394. 

"'  543  So.2d  1244  (Fla.  1989). 

"»See.  e.g..  Gaskin  v.  State.  615  So.2d  679  (Fla. 
1993i;  Mills  v.  Singletary.  606  So.2d  623  (Fla.  1992). 

"'527  So.2d  800  (Fla.  1988). 

'^See.  e.g..  Clark  v.  State.  613  So.2d  412.  415  (Fla. 
1992);  Henry  v.  State.  613  So.2d  429.  434  (Fla.  1992i; 
Durocher  v.  State.  604  So. 2d  810.  812  (Fla.  1992); 
Henry  v.  State.  586  So.2d  1033.  1038  (Fla.  1991). 

'2' See  Thompson  v.  Oklahoma.  487  U.S.  815  (1988). 
Not  surprisingly.  Barkett  insists  in  her  lone  dissent 
in  LeCroy  that  the  Supreme  Court  has  ■left  this 
(question  open.  " 

'»See  Miller  v.  California.  413  U.S.  15  (1973). 

'= Congressional  Record.  March  22.  1994.  at  S3394. 

'"Congressional  Record.  February  24.  1994,  at 
S1835. 

>»Id. 

'»Id.  at  S1834. 

'^ Roman.  "Judicial  Nominees  Missing  Words 
Hit."  Washington  Times.  February  26.  1994.  at  A5. 

[From  the  Washington  Times.  Oct.  15,  1993] 

ROSEMARY  Barkett:  Clinton  Nominee 

(By  Samuel  Francis) 

In  his  weekly  radio  address  to  the  nation 
last  week.  President  Clinton  chose  for  his 
theme  the  subject  of  what  a  toug-h  guy  he  is 
on  crime.  He  seized  the  opportunity  to  plug 
his  crime  bill  now  before  Congress  and 
struck  postures  on  the  need  to  catch  crimi- 
nals, convict  criminals,  and— sometimes— 
kill  criminals. 

•This  bill,"  preached  the  president,  'will 
help  to  restore  a  system  where  those  who 
commit  crimes  are  caught,  those  who  are 
found  guilty  are  convicted,  those  who  are 
punished— sometimes  by  imposition  of  the 
death  penalty  for  especially  serious  crimes." 

Well,  no  it  won't.  Whatever  the  merits  of 
Mr.  Clinton's  crime  bill,  it  will  have  no  ef- 
fect whatsoever  on  catching,  convicting  and 
punishing  criminals.  To  do  that,  you  have  to 
have  tough  judges,  and  at  the  same  time  Mr. 
Clinton  is  blustering  about  his  own  tough- 
ness on  crooks,  he's  sending  to  the  federal 
bench  some  of  the  sorriest  substitutes  for 
judges  since  Joseph  Stalin  held  the  Moscow 
Show  Trials. 

One  recent  Clinton  judicial  appointment  is 
Rosemary  Barkett.  now  a  justice  of  the  Flor- 
ida Supreme  Court,  whose  name  the  adminis- 
tration sent  up  to  the  Senate  Judiciary  Com- 
mittee last  month.  Her  hearings  for  a  seat  on 
the  nth  U.S.  Circuit  Court  of  Appeals 
haven't  been  scheduled  yet,  and  if  Mr.  Clin- 
ton were  wise,  the  hearings  would  never  take 
place.  Judge  Barkett  will  be  to  the  Clinton 
administration  what  Lani  Guinier  was  to  the 
Clinton  administration. 

In  1992.  Judge  Barkett  joined  in  a  dissent 
to  a  Florida  capital  punishment  case  that  in- 
volved one  of  the  most  brutal  racial  murders 
in  that  state's  history.  The  defendant.  Jacob 
Dougan.  was  the  leader  of  a  group  styling  it- 
self the  Black  Liberation  .\rmy.  the  "appar- 
ent sole  purpose  of  which  "  the  trial  judge  de- 
scribed as  being  to  "indiscriminately  kill 
white  people  and  start  a  revolution  and  a 
race  war." 


In  1974  Dougan  and  four  of  his  liberators 
kidnapped  an  18-year-old  white  man  at  ran- 
dom, took  him  to  a  trash  dump  and  stabbed 
him  repeatedly.  When  their  victim  pleaded 
for  his  life.  Dougan  himself  shot  him  twice. 
Dougan  then  made  tape  recordings  of  his 
boasting  of  the  murder  and  sent  one  to  his 
victim's  mother.  "Ah.  it  was  beautiful."  ex- 
ulted the  killer  on  the  tape.  "You  should 
have  seen  it.  Ah.  I  enjoyed  every  minute  of 
it.  I  loved  watching  the  blood  gush  from  his 
eyes." 

After  18  years  in  what  passes  for  a  criminal 
justice  system  in  this  country.  Dougan's 
death  sentence  was  affirmed  by  the  state  su- 
preme court,  but  not  without  one  last  gurgle 
from  Judge  Barkett  about  love  and  under- 
standing. "This  case,  "  reads  the  dissenting 
opinion  in  which  she  joined,  "is  not  simply  a 
homicide  case,  it  is  also  a  social  awareness 
case." 

Dougan.  you  see,  thought  he  was  doing  the 
right  thing  when  he  decided  to  slaughter 
white  people,  and  that  makes  it  different. 
"His  frustrations,  his  anger,  and  his  sym- 
bolic obsession  of  injustice  overcame  rea- 
son," Judge  Barkett's  dissent  blathers.  "The 
victim  was  a  symbolic  representation  of  the 
class  causing  the  perceived  injustices.  " 
Dougan  shouldn't  be  executed,  she  con- 
cluded. 

In  other  words.  Judge  Barkett  endorsed  the 
quackery  that  committing  murder  as  a  re- 
sponse to  purported  injustices,  even  if  the 
victim  himself  had  nothing  to  do  with  them, 
justifies  a  lighter  sentence.  That  kind  of  rea- 
soning is  consistent  with  some  of  her  other 
dissents  as  well. 

In  yet  another  death  penalty  dissent  in 
1991.  Judge  Barkett  concluded  that  the  kill- 
er, one  Jerry  Wickham.  didn't  merit  death 
because  at  the  time  of  the  crime,  he  was  a 
•mentally  deficient,  socially  maladjusted  in- 
dividual. "  Wickham  and  his  family  were 
about  to  run  out  of  gas,  so  he  robbed  and 
killed  a  passing  motorist,  taking  S4.05  from 
his  pockets. 

"If  the  death  penalty  is  supposed  to  be  re- 
served for  the  most  heinous  of  crimes  and 
the  most  culpable  of  murderers,"  Judge 
Barkett  herself  wrote  in  dissent  from  the 
courts  affirmation  of  the  death  sentence, 
■Jerry  Wickham  does  not  seem  to  qualify." 
You  have  to  wonder.  Just  what  sort  of  crime, 
in  this  woman's  learned  opinion,  would  be 
sufficiently  heinous  to  qualify  for  a  two- 
minute  snuggle  with  Old  Sparky? 

There  are  several  other  such  cases  of  Judge 
Barkett's  dissents  in  death  penalty  cases,  al- 
most always  on  the  most  specious  and  sub- 
jective grounds.  It's  neither  the  law  nor  jus- 
tice that  guides  her  gavel  but  whatever  feel- 
ings and  heartthrobs  flutter  in  her  attic  that 
day. 

If  Judge  Barkett  makes  it  through  the 
Senate  to  a  federal  judgeship,  she'll  be  with- 
in easy  reach  of  a  future  seat  on  the  U.S.  Su- 
preme Court,  whence  she  could  shoot  her  ju- 
dicial poison  into  the  jugular  of  the  Con- 
stitution itself.  Mr.  Clinton  knows  that,  so 
when  he  tells  you  how  tough  on  crime  he  is. 
he's  simply  lying.  With  generals  like  Judge 
Barkett  in  charge  of  his  war  on  crime,  you 
can  place  your  bets  on  the  enemy. 

Mr.  HATCH.  Mr.  President,  I  yield  6 
minutes  to  the  distinguished  Senator 
from  Delaware. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator  from  Delaware  is 
recognized  for  6  minutes. 

Mr.  ROTH.  Mr.  President,  among  the 
most  serious  responsibilities  that  the 
Constitution  entrusts  to  those  of  us  in 
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this  body  is  to  provide  our  advice  and 
consent  regarding  nominees  to  the  Fed- 
eral Bench.  Every  nominee,  if  con- 
firmed, will  potentially  have  a 
broadbased  lifetime  influence  on  the 
law.  While  we  should  be  prepared  to 
defer  to  the  President's  judgment  in 
most  cases,  these  nominees  must  be  re 
viewed  with  careful  scrutiny. 

Based  upon  her  judicial  record  and 
her  testimony  before  the  Judiciary 
Committee,  I  must  oppose  the  con- 
firmation of  Florida  Chief  Justice 
Rosemary  Barkett  to  be  a  judge  of  the 
U.S.  Court  of  Appeals  for  the  Eleventh 
Circuit.  In  a  number  of  cases.  Chief 
Justice  Barkett  has  gone  well  beyond 
the  proper  judicial  role  into  that  more 
properly  occupied  by  the  legislature, 
ignoring  precedent  and  well-settled 
principles  of  law  in  the  process. 

While  I  am  troubled,  for  example,  by 
Chief  Justice  Barkett's  misuse  of  the 
Federal  equal  protection  clause  and  of 
Federal  substantive  due  process,  which 
the  nominee  herself  testified  as  being 
"careless,"  I  am  most  disturbed  by  her 
philosophy  regarding  criminal  law  is- 
sues. At  a  time  when  violent  crime  has 
reached  epidemic  proportions  through- 
out our  Nation,  I  do  not  believe  the 
American  people  will  abide  us  confirm- 
ing a  nominee  who  has  consistently 
and  mistakenly  accorded  greater  con- 
cern to  those  who  break  the  law  than 
to  their  victims  or  to  those  who  en- 
force the  law. 

Let  me  provide  some  examples  of 
Justice  Barkett's  troubling  criminal 
law  decisions.  In  the  case  of  Stall  ver- 
sus State,  Justice  Barkett  joined  a  dis- 
sent striking  down  a  State  obscenity 
statute,  stating  that,  "A  basic  legal 
problem  with  the  criminalization  of  ob- 
scenity is  that  it  cannot  be  defined." 
That  statement  is  contradicted  by  the 
U.S.  Supreme  Court's  landmark  ob- 
scenity decision  in  Miller  versus  Cali- 
fornia, which  the  nominee  failed  to 
even  mention  in  her  dissent. 

Another  important  area  of  criminal 
law  in  which  I  believe  Chief  Justice 
Barkett  goes  beyond  the  acceptable 
limits  of  a  judge's  responsibility  to 
fairly  apply  the  law  concerns  death 
penalty  cases. 

One  of  the  most  disturbing  of  Chief 
Justice  Barkett's  opinions  was  the  dis- 
sent she  joined  in  the  death  penalty 
case  of  Dougan  versus  State.  This  case 
has  been  much  discussed  during  the 
course  of  this  nomination  process. 
Briefly,  this  involved  a  grotesque  mur- 
der of  a  hitchhiker,  following  which 
the  killer  sent  tapes  bragging  about 
the  murder  to  the  victim's  mother.  The 
nominee  joined  a  very  troubling  dis- 
sent that  would  have  reduced  the  death 
penalty  to  life  imprisonment,  with  eli- 
gibility for  parole  in  25  years.  The  dis- 
sent compared  this  cold-blooded,  pre- 
meditated murder— which  the  evidence 
indicated  was  motivated  by  racial  ha- 
tred—with the  emotional  conditions  of 
a  disenchanted  marriage  that  results  in 
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domestic  homicide.  That  was  the  basis 
on  which  she  voted  to  not  impose  the 
death  penalty.  I  believe  this  is  an  unac- 
ceptable standard  for  judges  to  use.  We 
rely  on  judges  to  apply  the  law  evenly 
and  to  objectively  apply  penalties 
based  on  the  facts  of  the  case.  To  ex- 
pect less  is  to  badly  distort  our  crimi- 
nal justice  system. 

There  are  many  other  criminal  cases 
which  could  be  cited  in  which  this 
nominee  has  shown  an  untoward  con- 
cern for  criminal  defendants  and  only 
perfunctory  concern  for  criminal  vic- 
tims. 

Judges  have  the  ability  to  either  en- 
force or  reverse  the  efforts  of  legisla- 
tors, police  and  prosecutors  in  fighting 
our  Nation's  violent  crime  problem.  It 
does  little  good  for  Congress  to  pass 
tough  crime  bills  if  our  efforts  are 
thwarted  by  judges  motivated  more  by 
sympathy  for  criminals  than  by  an  un- 
derstanding of  the  fear  honest  citizens 
face  each  day  on  the  streets  of  our  Na- 
tion. What  kind  of  message  is  the  ad- 
ministration sending  when  it  talks 
tough  on  crime  in  town  meetings  but 
sends  up  judicial  nominees  who  are 
squishy  soft  on  crime?  I  would  urge  my 
colleagues  to  reject  this  nomination. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  yield  9 
minutes  to  the  distinguished  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley],  is  rec- 
ognized for  9  minutes. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  Senator  Hatch  for  his  leadership 
on  this  matter  and  taking  the  time  to 
make  sure  that  this  issue  is  fully  dis- 
cussed. This  nomination  is  important 
from  the  standpoint  of  the  signal  that 
it  sends  about  the  real  predilection  of 
this  administration  on  judicial  ap- 
pointments. It  is  quite  contrary  to  the 
direction  that  they  want  us  to  believe 
that  they  are  taking,  of  being  tough  on 
crime.  That  aspect  of  this  debate  is  as 
important  as  the  personal  qualifica- 
tions of  their  nominee. 

So  because  of  the  importance  of  this 
nominee,  as  well  as  very  substantive 
reasons  for  disagreeing  with  this  nomi- 
nee's qualifications  to  be  on  the  elev- 
enth circuit  court  of  appeals,  I  rise  to 
talk  for  a  few  moments  about  this 
nomination,  and  to  say  why  I  oppose 
Justice  Rosemary  Barkett  for  the  U.S. 
court  of  appeals  for  the  eleventh  cir- 
cuit. 

When  the  Judiciary  Committee  con- 
sidered this  nomination — that  was  just 
last  month — I  voted  against  her.  I  want 
to  explain  the  reasons  why  I  will  vote 
against  her  again  today  when  the  full 
Senate  votes. 

First,  I  share  the  concerns  that  many 
of  my  colleagues  have  expressed  re- 
garding her  theories  on  criminal  law. 
Many  of  her  decisions  are  quite  incon- 
sistent with  President  Clinton's  stated 
stance  of  being  tough  on  crime  and 
wanting   to   do   everything  he  can   to 
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fight  crime.  This  nominee  substitutes 
her  own  subjective  sense  of  fairness, 
often  finding  defendants  who  have  com- 
mitted outrageously  violent  murders 
to  be  victims  of  their  own  cir- 
cumstances. 

Second,  in  my  discussions  with  her, 
she  conceded  that  she  had  made  mis- 
takes in  some  of  her  opinions,  or  that 
they  were  "inartfully  drafted."  Those 
last  two  words  are  her  words. 

Mr.  President,  we  must  demand  of 
people  who  are  being  placed  on  the  ju- 
diciary, particularly  on  the  highest 
courts  of  this  land,  the  highest,  and 
most  rigorous  standards. 

There  can  be  no  place  for  a  judge  on 
this  court,  or  any  court,  who  says  that 
she  "mistakenly"  cited  the  U.S.  Con- 
stitution in  an  obscenity  case  as  a 
basis  for  her  own  reasoning  that  there 
was  no  standard  under  which  obscenity 
can  be  defined.  In  making  that  state- 
ment, she  ignored  the  Miller  test  and 
again  applied  her  own  standard  of  fair- 
ness. 

Third,  I  have  very  serious  doubts 
about  her  impartiality.  In  a  reappor- 
tionment case,  among  many  that  I 
could  cite,  she  asserted  that  she  would 
choose  a  specific  reapportionment  plan 
just  because  it  was  submitted  by  a  par- 
ticular party — the  NAACP.  In  her 
words:  "because  it  is  the  organization 
that  has  traditionally  represented  the 
position  that  advances  all  minority  in- 
terests." 

Will  she  decide  other  cases  on  the 
basis  of  who  the  litigant  is  instead  of 
what  the  law  is?  And  in  the  Echarte 
case,  she  wrote  a  dissent  adopting  the 
position  of  the  Florida  Trial  Lawyers, 
stating  that  a  cap  on  noneconomic 
damages  in  medical  malpractice  cases 
was  unconstitutional.  It  just  happens 
that  that  group  had  just  named  an 
award  for  her.  She  presented  the  award 
at  the  Florida  Trial  Lawyers  Annual 
Dinner. 

Let  us  look  at  the  ABA  code  of  judi- 
cial conduct,  canon  2,  in  regard  to  this. 
It  states: 

A  judge  should  not  lend  the  prestige  of  her 
office  to  advance  the  private  interests  of  oth- 
ers, nor  should  she  convey  or  permit  others 
to  convey  the  impression  that  they  are  in  a 
special  position  to  influence  her. 

Then  in  canon  3,  the  ABA  code  states 
that; 

A  judge  should  disqualify  herself  in  a  pro- 
ceeding in  which  her  impartiality  might  rea- 
sonably be  questioned. 

The  Judicial  Conference  has  inter- 
preted these  canons  and  applied  them 
in  situations  involving  Federal  judges. 
There  is  a  1975  advisory  opinion  which 
states  the  following: 

Judges  who  have  achieved  a  preeminence 
such  as  to  prompt  public  recognition  [as  in  a 
public  testimonial  or  award)  should  ordi- 
narily be  able  to  accept  such  honors. 

It  goes  on  to  say: 

Before  accepting  such  recognition,  how- 
ever, a  judge  should  take  certain  factors  into 
consideration. 


Notwithstanding  the  spirit  in  which  the 
award  was  proffered,  it  should  not  be  accept- 
ed from  an  organization  whose  public  image 
embodies  a  clearly  defined  point  of  view  on 
controversial  legal,  social,  or  political  is- 
sues. Neither  should  [it]  be  accepted  from  an 
organization  which  is  apt  to  be  befqre  the 
court  as  a  litigant. 

Canon  5  cautions  against  a  judge 
being  a  speaker  or  guest  of  honor  at  an 
organization's  fundraising  events.  The 
canon  states: 

In  addition  to  the  nature  of  the  organiza- 
tion involved,  the  judge  should  be  concerned 
that  his  presence  is  not  merely  a  device  to 
promote  publicity  and  the  sale  of  tickets. 

I  am  not  familiar  enough  with  the 
trial  lawyers'  dinner  in  this  specific 
case  to  know  if  it  was  in  fact  a  fund- 
raiser. But  I  do  not  think  there  can  be 
any  disagreement  about  the  legal  and 
political  positions  of  the  trial  lawyers, 
and  they  were  before  the  Florida  Su- 
preme Court  in  the  Echarte  case  at  the 
time  Justice  Barkett  lent  her  name  to 
the  award. 

For  these  reasons,  I  cannot  support 
elevating  Justice  Barkett  to  the  elev- 
enth circuit. 

I  yield  the  floor  and  the  remainder  of 
the  time  allotted  to  me. 

Mr.  HATCH.  Mr.  President,  how 
much  time  does  the  distinguished  Sen- 
ator from  Idaho  need? 

Mr.  CRAIG.  Five  minutes. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
Senator  from  Idaho  [Mr.  Craig]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig],  is  recog- 
nized. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Utah,  the  ranking 
senior  Republican  on  the  Judiciary 
Committee,  for  yielding  me  time  to 
speak  in  relation  to  the  nomination  of 
Chief  Justice  Rosemary  Barkett  to  a 
seat  on  the  U.S.  court  of  appeals  of  the 
eleventh  circuit. 

Some  today  have  called  literally  any 
opposition  to  this  confirmation  politi- 
cally motivated.  However,  as  my  col- 
leagues know,  in  the  past  I  have  voted 
to  confirm  even  when  political  beliefs 
of  the  nominee  differed  radically  from 
my  own. 

Frankly,  not  all  of  my  advisers  have 
thought  that  wise.  In  fact,  some  of  my 
constituents  would  prefer  me  to  make 
political  beliefs  a  litmus  test  for  judi- 
cial nominees.  My  respect  for  the  Con- 
stitution, though,  frankly,  Mr.  Presi- 
dent, prohibits  me  from  doing  that. 

If  the  President's  powers  to  nominate 
a  judge  means  anything,  it  must  mean 
the  power  to  nominate  one  of  the 
President's  own  philosophical  bent  or 
political  views.  But,  just  as  important, 
if  the  Senate's  power  to  confirm  means 
anything,  it  must  mean  the  respon- 
sibility to  disagree  with  the  President 
when  the  nominee  is  unqualified  for 
reasons  other  than  political  beliefs. 

My  decision  on  a  judicial  nominee  is 
based  on  my  evaluation  of  his  or  her 
character,  competence,  and  judicial 
philosophy;  that  is,  how  the  nominee 
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views  the  duty  of  the  court  and  its 
scope  and  authority.  It  is  my  strong 
belief  that  members  of  the  Federal  ju- 
diciary should  neither  rubberstamp 
legislative  decisions  nor  overreach  to 
act  as  a  substitute  legislator. 

In  this  case,  character  is  not  in  ques- 
tion. On  the  contrary,  there  is  much  to 
admire  about  a  nominee  who  overcame 
language  and  cultural  barriers  to  be- 
come the  first  woman  to  serve  on  the 
Florida  Supreme  Court,  whose  back- 
ground includes  service  as  a  nun  and  a 
school  teacher,  who  is  a  highly  re- 
garded and  awarded  achiever  for  the 
Florida  bar. 

As  to  competence,  I  know  this  nomi- 
nee received  the  American  Bar  Asso- 
ciation's highest  rating.  Even  so,  I  am 
aware  that  some  members  of  the  legal 
profession  believe  Justice  Barkett's 
very  unusual  handling  of  constitu- 
tional and  other  issues  puts  her  com- 
petency in  reasonable  question.  While 
that  may  be  a  legitimate  and  impor- 
tant subject  to  debate  among  lawyers 
and  judges  trained  in  legal  theory,  I  am 
not  going  to  attempt  to  enter  into  that 
scholarly  debate — except  to  note  in 
passing  that  competence  does  not  ap- 
pear to  be  a  question  in  this  instance. 

Some  of  those  unusual  opinions  do, 
however,  concern  me  because  of  what 
they  reveal  about  the  nominee's  judi- 
cial philosophy.  In  short,  this  judge 
does  not  appear  to  be  constrained  by 
constitutional  limits  or  on  judicial  de- 
cisionmaking, and  instead  has  given 
every  indication  that  she  is  likely  to 
pursue  a  political  activist  agenda  if  ap- 
pointed to  a  position  on  the  Federal 
bench. 

An  example  that  I  found  particularly 
striking  was  her  opinion  on  the  LeCroy 
case.  The  perpetrator  in  the  case  was  17 
years  and  10  months  old  at  the  time  of 
the  crime.  The  sentencing  judge  found 
that  this  was  no  constitutional  bar  in 
imposing  a  death  penalty.  Although  he 
gave  careful  consideration  to  the  age 
factor,  he  found  the  individual  in  ques- 
tion was  mentally  and  emotionally  ma- 
ture enough  to  have  realized  the  dif- 
ference between  right  and  wrong  in  the 
brutal  killing  of  another  human  being. 
Furthermore,  it  was  a  longstanding 
principle  of  Florida  law  that  a  child  of 
any  age  charged  with  a  capital  crime 
must  be  tried  and  handled  in  every  re- 
spect as  if  he  or  she  were  an  adult. 

The  Florida  Supreme  Court  voted  6 
to  1  to  affirm  the  death  penalty,  with 
Judge  Barkett  the  lone  dissenter.  Re- 
markably, her  view  was  that  imposing 
the  death  penalty  violated  both  the 
Florida  law  and  the  eighth  amendment 
to  the  U.S.  Constitution,  a  position  the 
U.S.  Supreme  Court  later  rejected. 

This  Senator  was  one  of  the  majority 
in  this  body  who  voted  6  months  ago  to 
table  a  proposal  banning  the  death  pen- 
alty for  juveniles.  I  can  understand  the 
discomfort  some  have  with  this  issue, 
and  I  can  even  understand  why  Justice 
Barkett  may  have  personally  abhorred 


the  decision  of  the  sentencing  judge. 
However,  that  does  not  justify  ignoring 
State  law  forcing  Federal  jurispru- 
dence to  conform  to  her  own  sociologi- 
cal theory. 

There  are  clearly  other  issues  that 
question  whether  this  person,  if  prop- 
erly placed,  will  stay  within  the  bounds 
of  the  Constitution  or  move  on  as  she 
has  throughout  her  career  on  her  polit- 
ical philosophy  in  rendering  decisions 
based  on  that.  It  is  for  that  reason  that 
I  stand  in  opposition  to  her  confirma- 
tion and  will  vote  accordingly. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  5  minutes  to  the 
minority  whip. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Thank  you,  Mr.  Presi- 
dent. I  want  to  make  a  very  brief  com- 
ment about  this  nomination.  Mr.  Presi- 
dent, Justice  Barkett  and  I  had  a  long 
visit  in  my  office  to  discuss  some  of  her 
cases,  as  well  as  her  background  and 
qualifications  for  the  circuit  court  of 
appeals  position  to  which  she  has  been 
nominated.  It  was  a  very  good  visit.  I 
was  very  impressed  by  her  as  a  person, 
and  I  enjoyed  very  much  my  time  with 
her. 

We  discussed  a  few  of  Justice 
Barkett's  more  controversial  cases, 
and  she  explained  her  position  and  the 
reasons  for  her  decisions  or  dissents.  I 
thought  that  was  very  important. 

Mr.  President,  in  most  cases  she  at- 
tributed the  controversy  over  her  deci- 
sions to  the  critics  lack  of  understand- 
ing of  "capital  punishment  jurispru- 
dence." Justice  Barkett  pointed  out 
that  the  Supreme  Court  requires  jus- 
tice's "to  look  behind  every  case — con- 
sidering aggravating  factors  as  well  as 
mitigating  factors." 

That  is  indeed  the  law  of  the  land, 
but  I  do  not  agree  with  Justice 
Barkett's  application  of  that  law  in 
certain  cases  during  the  years  she  has 
served  on  the  Supreme  Court  of  Flor- 
ida. 

Mr.  President,  I  want  to  point  out 
here  that  Justice  Barkett  obviously 
has  the  legal  and  judicial  experience 
for  the  Federal  bench,  and  I  have  no 
doubt  that  her  judicial  temperament  is 
fully  acceptable  and  appropriate. 

However,  I  am  very  disturbed  when 
she  finds  it  necessary  during  her  hear- 
ing before  the  Judiciary  Committee  to 
retract  or  explain  that  she  mis-spoke— 
"mis-wrote"  actually  would  be  the 
term— when  she  cited  the  U.S.  Con- 
stitution as  the  basis  for  a  decision  she 
authored  in  a  particular  case.  That 
simply  should  not  occur. 

I  am  also  concerned  that  Justice 
Barkett  may  too  quickly,  and  too 
often,  see  the  criminal  as  a  "victim  of 
society."  and  argue  that  the  criminal's 
illegal  activity  should  somehow  be 
mitigated  because  of  the  perceived  in- 
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justices  that  he  or  she  has  suffered  at 
the  hands  of  our  society,  a  convenient 
scapegoat  in  our  times. 

I  do  not  believe  that  the  courts 
should  somehow  attempt  to  excuse 
criminal  activity  by  placing  a  share  of 
responsibility  for  heinous  crimes  on  so- 
ciety. 

I  am  also  concerned  that  Justice 
Barkett  seems,  in  some  instances  at 
least,  to  stretch  far  in  efforts  to  reach 
a  position  that  I  fear  may  represent 
her  personal  views  more  than  it  rep- 
resents existing  law  and  precedent. 

That  constitutes  judicial  activism, 
one  of  the  most  important  disqualifica- 
tions for  a  Federal  judgeship,  as  far  as 
I  am  concerned. 

Mr.  President,  I  firmly  believe  that 
the  President  has  not  only  the  duty, 
but  also  the  right,  to  choose  nominees 
to  the  Federal  judiciary  who  share  his 
views.  We  must  expect  that  he  will 
nominate  persons  who  share  his  philos- 
ophy and  ideology. 

And  when  the  nominee  is  qualified  by 
education,  experience  and  judicial  tem- 
perament, he  or  she  should  not  be  op- 
posed because  I,  or  any  other  senator, 
disagree  with  the  ideology  of  the  nomi- 
nee. 

However,  the  ideology  and  the  social 
values  of  the  nominee  must  be  within 
the  "mainstream"  of  American  views 
and  values. 

At  a  time  when  crime,  particularly 
violent  crime,  is  viewed  by  the  Amer- 
ican public  as  the  most  serious  problem 
facing  our  country,  and  at  a  time  when 
the  Congress  is  debating  legislation  to 
deal  in  a  firm  and  serious  way  with  vio- 
lent crime,  and  at  a  time  when  the 
President  of  the  United  States  is  call- 
ing for  congressional  action  to  address 
violent  crime,  I  believe  we  must  look 
closely  at  the  thinking  and  the  social 
values  of  judicial  nominees  who  will  be 
dealing  with  this  very  serious  problem. 

I  have  reluctantly  decided  that  Jus- 
tice Barkett's  views  of  the  criminal 
and  the  causes  of  criminal  activity, 
and  her  record  on  and  the  application 
of  the  criminal  laws  and  sentencing  are 
not  within  the  mainstream  of  Amer- 
ican thinking  on  this  issue. 

This,  combined  with  Justice 
Barkett's  tendency  toward  judicial  ac- 
tivism, has  brought  me  to  the  conclu- 
sion that  I  must  vote  against  the  con- 
firmation of  Justice  Barkett  to  the 
U.S.  Court  of  Appeals. 

I  thank  the  Chair,  and  I  thank  my 
colleague  from  Utah  and  commend  him 
on  his  fine  work  as  the  ranking  mem- 
ber of  the  Senate  Judiciary  Commit- 
tee. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield  15 
minutes  to  the  distinguished  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished   Senator   from   Utah   for 
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yielding  me  this  time.  I  am  sorry  I 
have  not  been  able  to  be  here  for  all  of 
the  discussion.  But  I  do  think  this  is  a 
very  important  nomination,  and  it  goes 
way  beyond  just  this  particular  nomi- 
nation to  a  circuit  court. 

I  rise  in  opposition  to  the  nomination 
of  Judge  Rosemary  Barkett.  currently 
the  chief  justice  of  the  Florida  Su- 
preme Court,  to  be  judge  on  the  U.S. 
circuit  court  for  the  eleventh  circuit. 

Before  I  present  my  objections  to 
this  nomination,  I  want  to  talk  briefly 
about  the  state  of  things  in  this  coun- 
try. Recently  the  issue  of  crime  has 
overtaken  the  economy  and.  yes,  even 
health  care  as  the  number  one  issue  of 
Americans.  There  is  a  national  sense  of 
unease. 

I  just  spent  2  weeks  back  in  my 
State,  and  I  found  that  people  have 
gone,  when  it  comes  to  crime,  from 
being  concerned  and  worried  and 
scared,  to  mad.  They  really  do  not  un- 
derstand the  type  of  crime  that  we  are 
having  now— crack  cocaine  in  our 
schools,  shootings  in  our  schools,  chil- 
dren carrying  guns  in  our  schools, 
senseless.  motiveless  drive-by 

shootings,  and  they  really  are  angry 
about  it  and  they  want  some  action. 

They  know  the  Federal  Government 
cannot  totally  control  it.  but  they 
know  the  Federal  Government  has  a 
role,  they  know  the  States  have  a  role, 
and  the  local  governments  and,  yes, 
the  individuals  in  the  communities 
have  a  responsibility. 

But  the  main  thing  they  want  is 
some  results.  The  American  people 
want  to  stop  the  mayhem  they  see  on 
our  streets,  not  only  in  our  big  cities 
but  in  the  suburban  areas  and  in  rural 
areas.  Crime  is  everywhere. 

We  have  an  executive  or  Presidential 
commitment  to  crack  down  on  crime. 
The  President  has  been  having  some 
events  just  this  week  to  emphasize  his 
concern  about  crime,  and  many  of  the 
things  he  talks  about  that  we  need  to 
do.  certainly  I  agree  with.  I  offered  the 
amendment  in  the  Senate  last  year  for 
three  strikes  and  you  are  out:  commit 
three  violent  felonies,  and  you  get  life. 
And  the  President  stood  in  the  well  of 
the  House  of  Representatives  in  his 
State  of  the  Union  Address  this  year, 
and  he  endorsed  that  concept. 

Now  we  have  Harvard  lawyers  and  so- 
cial reformers  and  others  saying,  oh. 
well,  the  three-strikes-and-you-are-out 
amendment,  it  might  fill  up  our  jails. 

The  only  thing  I  run  into  when  I  have 
spoken  to  different  groups  from  New 
York  City  to  Mississippi,  is  why  do  you 
give  them  three  violent  crimes? 

So  it  makes  good  sense,  and  the 
President  has  endorsed  it.  So,  we  have 
a  Presidential  resolve  of  sorts.  We  have 
a  legislative  resolve  because  the  Sen- 
ate passed  a  very  comprehensive  crime 
package  last  year.  The  other  body  is 
having  some  difficulty  getting  its  act 
together  passing  little  slithers  of  the 
crime  package.  But  today  they  are  try- 


ing to  get  a  bigger  package  together.  I 
hope  they  do  not  follow  their  usual 
rule,  which  has  been  to  be  soft  on  the 
criminal  and  not  worried  at  all  about 
the  victim.  That  is  what  has  been  basi- 
cally the  crime  legislation  that  has 
come  out  of  the  House  over  the  past  20 
years. 

But  we  do  have  movement  in  this  leg- 
islative area  and  that  is  important. 

But  Americans  are  very  uneasy  about 
the  third  branch  of  Government.  A  re- 
cent Gallup  Poll  showed  83  percent  of 
Americans  felt  that  the  judicial  system 
is  not  harsh  enough— not  harsh 
enough — on  criminals. 

I  do  not  want  to  put  down  the  thou- 
sands of  State  and  Federal  judges  who 
deal  with  wave  after  wave  of  criminal 
depravity  every  day.  The  American 
people  appreciate  it.  It  is  a  tough  job. 
A  lot  of  these  judges  do  a  wonderful  job 
and  they  have  innovative  ideas  for 
dealing  with  criminals  and  for  trying 
to  rehabilitate  them  where  it  may  be 
possible.  So  you  do  not  indict  them  all. 

But  the  problem  with  some  judges  is 
that  they  put  their  personal  politics 
before  the  law,  and  the  rights  of  soci- 
ety and  the  people  upholding  the  law. 
There  are  judges  who  forget  the  first 
duty  of  Government  is  to  protect  life 
and  property.  There  are  judges  in  the 
Federal  judiciary  of  this  country  who 
for  the  past  20  or  30  years  have  twisted 
the  law  and  precedents  to  protect  the 
thug,  making  the  criminal  a  victim 
and  leaving  the  real  victim  with  no  re- 
course. 

That  went  on  for  part  of  1950's  and 
1960's  and  1970's.  In  the  1980's,  we  start- 
ed to  slowly  turn  that  around  a  little 
bit  by  getting,  yes.  if  you  will,  strong 
law-enforcement  lawyers  and  judges  on 
the  bench  and  moving  them  up  the 
line. 

Judge  Rosemary  Barkett  is  an  activ- 
ist judge.  She  is  one  of  those  who  has 
been  worried  about  the  criminal,  some- 
times appearing  to  forget  about  the 
victims.  She  has  called  criminals  the 
victims  of  society.  I  have  heard  that 
somewhere  before,  usually  in  articles 
written  by  certain  liberal  groups  and 
lawyers. 

Judge  Barkett  has  written  against 
curbs  on  obscenity  and  against  curbs 
on  unseemly  public  conduct.  She  backs 
organized  labor  instead  of  the  rights  of 
the  working  man  or  woman.  And  these 
are  the  reasons  why  I  oppose  her  nomi- 
nation to  the  U.S.  Court  of  Appeals.  I 
think  she  epitomizes,  she  is  a  perfect 
example  of  the  problem  with  the  Fed- 
eral judiciary  over  the  past  30  years, 
and  she  has  indicated  that  time  after 
time  after  time. 

Maybe  she  did  go  along  with  the 
death  penalty  sometime,  but  other 
times  she  dissented.  I  will  not  go  over 
all  the  Florida  cases  that  the  Judiciary 
Committee  has  already  looked  at.  Per- 
haps they  have  been  mentioned  on  the 
floor. 

But  I  ask  unanimous  consent  that  a 
summary  of  Judge  Barkett's  question- 


able decisions  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LOTT.  Let  me  point  out  what 
Judge  Barkett  has  said  about  crimi- 
nals. In  1991.  in  the  Wickam  versus 
State  case.  Wickam  shot  a  man  in  the 
back,  chest,  and  head  and  stole  $4.05 
from  the  corpse.  Can  you  believe  that — 
kill  a  man  for  $4? 

The  Florida  Supreme  Court  voted  to 
affirm  the  death  sentence,  but  Judge 
Barkett  dissented,  blaming  the  "milieu 
of  violence"  that  the  killer  grew  up  in. 
He  had  a  rough  life,  therefore  there 
were  mitigating  circumstances.  Judge 
Barkett  said  the  killer  was  "mentally 
deficient"  and  "socially  mal- 
adjusted"—thus,  he  should  be  spared. 

In  the  Dougan  versus  State  case.  1992. 
the  judge  voted  to  overturn  the  death 
sentence  of  Jacob  Dougan.  who  bru- 
tally murdered  a  teenager,  and  sent  a 
tape  describing  the  killing  to  the  vic- 
tim's mother. 

Now  that  is  pretty  heinous;  worse 
than  just  about  anything  I  ever  heard 
of.  You  kill  someone  and  then  you  send 
a  tape  of  the  killing  to  the  victim's 
mother.  Judge  Barkett  called  the  case 
a  "social  awareness  case"  and  blamed 
the  killing  on  "discordant  racial  rela- 
tions which  have  permeated  our  soci- 
ety." I  wonder  what  the  victim's  moth- 
er would  have  called  it. 

In  the  Hall  versus  State  case  in  1993, 
Hall  and  an  accomplice  raped,  beat, 
and  shot  to  death  a  woman  who  was  7 
months  pregnant.  The  Florida  Supreme 
Court  again  affirmed  the  death  pen- 
alty, but  Judge  Barkett  dissented.  She 
said  the  killer  had  had  "emotional  dep- 
rivation" in  his  life. 

In  Hudson  versus  State,  in  1989.  Hud- 
son broke  into  his  former  girlfriend's 
house,  killed  her  roommate  when  the 
roommate  surprised  him.  The  Florida 
Supreme  court  voted  6  to  1  to  affirm 
the  death  penalty.  Judge  Barkett  dis- 
sented, saying  the  fact  that  the  killer 
had  been  "surprised  by  the  victim  dur- 
ing his  burglarizing  of  the  home" 
meant  that  he  was  "unable,  to  a  cer- 
tain extent,  to  conform  his  behavior  to 
the  requirements  of  law." 

That  is  a  new  one.  How  can  burglariz- 
ing and  murder  ever  confirm  to  "the 
requirements  of  the  law?" 

There  is  more,  but  I  will  not  take  up 
that  much  more  of  the  Senate's  time. 
Judge  Barkett  was  very  evasive.  And 
from  what  I  saw  during  her  hearing. 
Senators  got  very  little  information 
out  of  her.  What  we  do  know  is  what  we 
have  read  of  her  opinions.  This  is  a 
case  where  she  has  voted,  she  has 
ruled,  she  has  written  and  her  opinions 
are  out  of  the  mainstream. 

Over  the  past  few  weeks,  I  have  been 
reading  some  of  the  comments  of  Sen- 
ators here  on  the  floor  about  possible 
Supreme  Court  nominees,  and  why 
they  would  not  support  this  nomineS  or 
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that  nominee.  One  of  the  phrases  I 
have  heard  is,  he  or  she  was  out  of  the 
mainstream.  Well,  Judge  Barkett  is  a 
nominee  who  is  out  of  the  mainstream. 

Maybe  intentionally  or  absent- 
mindedly,  the  administration  has  sent 
to  this  legislative  body  judicial  nomi- 
nees from  the  lower  courts  whose  polit- 
ical philosophy  overrules  their  duties 
of  impartiality  in  judging  the  law.  The 
political  philosophy  of  some  of  these 
nominees  also  has  been  contrary  to 
what  the  administration  has  been  say- 
ing about  crime  in  this  country.  Some 
of  these  past,  present,  and  future  nomi- 
nees, not  bound  by  State  or  local  prece- 
dent, might  use  their  Federal  offices  to 
further  erode  the  protections  that 
Americans  should  enjoy  by  right. 

The  right  to  walk  the  streets  safely 
at  night,  the  right  to  see  justice  done, 
the  right  of  victims  to  have  redress- 
all  of  these  Americans  are  entitled  to. 
Only  a  triple  resolve  of  all  three 
branches  of  Government — the  execu- 
tive, the  legislative,  and,  yes,  espe- 
cially the  judiciary — to  make  tough 
laws,  to  execute  them  faithfully,  and  to 
interpret  them  fairly— only  this  would 
ensure  the  security  that  we  deserve  in 
this  country. 

And  when  I  talk  to  citizens  and  when 
I  talk  to  law  enforcement  people,  they 
say,  without  the  cooperation  of  the 
courts,  what  use  is  there?  If  policemen 
arrest  a  criminal  and  they  get  out  on  a 
technicality  because  the  policemen  did 
not  read  them  their  rights  just  so,  be- 
cause they  did  not  have  the  proper  ar- 
rest papers,  and  the  criminals'  appeals 
go  on,  people  get  tired  of  that.  The 
only  way  to  stop  this  is  to  change  the 
law,  or  change  the  judges  who  are  mis- 
interpreting the  law  in  my  opinion. 

President  Clinton  talks  a  lot  about 
security,  and  he  should.  Some  of  his  ju- 
dicial nominees,  though,  undermine  his 
message  and  undermine  the  law.  Judge 
Barkett  is  one  of  these  nominees. 

I  believe  the  President  has  a  right  to 
choose  whomever  he  wants  for  a  post, 
but  the  Senate  has  a  right,  under  the 
Constitution,  to  reject  that  nominee. 
The  President  is  not  the  only  one  that 
is  responsible.  We  have  a  very  high  re- 
sponsibility, especially  when  it  comes 
to  the  judiciary. 

And  I  put  a  greater  emphasis  on  the 
judiciary  than  I  do  other  executive 
branch  appointments.  I  really  am  going 
to  give  the  President  the  benefit  of  the 
doubt  on  a  Federal  Maritime  Commis- 
sion appointment  or  an  Assistant  Sec- 
retary of  Education,  unless  there  is 
some  really  debilitating  problems. 

But  when  it  comes  to  the  judiciary 
and  lifetime  appointment  to  these  ap- 
pellate courts,  the  Senate  really  needs 
to  ask  questions,  and  we  need  to  pursue 
their  record  with  great  relish. 

If  we  say  to  the  American  people  that 
we  want  to  get  tough  on  crime,  we 
should  not  be  confirming  some  of  these 
nominees.  Anyone  who  seeks  to  under- 
mine the  law  and  public  order  should 
not  become  a  Federal  judge. 


This  is  not  about  politics.  This  is  not 
about  partisan  politics.  This  is  about 
the  safety  and  security  of  the  Amer- 
ican people. 

It  is  time  for  Senators  to  not  only 
talk  the  talk  but  walk  the  walk.  This 
vote  is  not  about  the  nominee;  it  is 
about  her  record. 

The  question  for  us  today  is,  will  our 
rhetoric  match  our  actions?  We  talk 
tough  on  crime  and  yet  if  we  let  a 
judge  go  through  confirmation  with 
this  long  history  of  voting  to  let  crimi- 
nals off  the  death  penalty  and  a  whole 
myriad  of  other  areas,  then  we  are  not 
going  to  pass  muster. 

A  vote  for  this  nominee — for  this  phi- 
losophy—says to  the  American  people 
that  all  we  have  to  offer  them  is  rhet- 
oric, not  judges  who  will  help  make  the 
streets  safe  by  rightly  interpreting  the 
law. 

Judge  Barkett  is  an  activist  judge 
who  will  sabotage  this  Nation's  fight 
against  criminals.  Let  me  say  again 
that  she  has  been  the  most  antideath- 
penalty  member  of  the  Florida  Su- 
preme Court.  She  has  a  record.  She  be- 
lieves antiobscenity  laws  are  unconsti- 
tutional. She  has  struck  down 
antiloitering  laws  used  against  drug- 
dealing  and  prostitution. 

Judge  Barkett  believes  cold-blooded 
murderers  are  victims  of  society,  and 
has  voted  to  restrict  police  powers. 

Tell  me,  is  this  a  judge  who  will  be 
tough  on  crime?  Obviously,  no.  From 
now  on,  the  standard  judicial  nominees 
will  have  to  meet  is  whether  they  have 
been  tough  on  crime.  I  think  the  Amer- 
ican people  are  demanding  that. 

If  these  nominees  have  not  been 
tough  on  crime,  then  they  should  not 
be  confirmed.  Judge  Barkett  has  been 
soft  on  criminals  in  many,  many  in- 
stances. 

Oh,  perhaps  you  could  say  she  voted 
for  the  death  penalty  here  or  there. 
But  in  many,  many  instances  she  voted 
against  it.  In  many  instances,  she 
voted  what  most  people  would  say  were 
soft-on-crime  positions,  '"Because  of 
society." 

So  I  urge  my  colleagues  to  vote 
against  her  confirmation. 

I  yield  the  floor. 

ExmBiT  1 

Me.morandlm:  Confirmation  Hearings  on 

Judge  Rosemary  Barkett 

President  Clinton  has  nominated  Rose- 
mary Barkett.  currently  chief  justice  of  the 
Supreme  Court  of  Florida,  to  the  U.S.  Court 
of  Appeals  for  the  11th  Circuit  (FL,  GA.  AL). 
Her  hearing  before  the  Judiciary  Committee 
begins  Thursday.  February  3. 

I.  BARKETT  blames  EVERYONE  BUT  THE 

criminal 
Dougan  v.  State  (1992).  Barkett  voted  to 
overturn  the  death  sentence  of  Jacob 
Dougan.  the  leader  of  the  Black  Liberation 
Army  who  slaughtered  a  teenager  and  sent  a 
tape  describing  the  killing  to  the  victim's 
mother.  The  court  voted  4-3  to  affirm  the 
death  sentence.  Barkett  joined  an  opinion 
saying  that  the  case  was  "a  social  awareness 
case.  *  *  *  The  victim  was  a  symbolic  rep- 


resentation of  the  class  causing  the  per- 
ceived [racial]  injustice."  Barkett  blamed 
the  killing  on  "discordant  racial  relations 
which  have  permeated  our  society"  and 
found  "redeeming  values"  in  the  killer  that 
meant  the  death  penalty  was  inappropriate. 
Wickham  v.  State  (1991).  Wickham  shot  a 
man  in  the  back,  chest,  and  head,  and  robbed 
his  corpse  of  $4.05.  The  court  voted  4-2  to  af- 
firm the  death  sentence.  Barkett  voted  again 
to  spare  the  killer,  this  time  blaming  this 
murder  on  the  "milieu  of  violence"  in  which 
the  killer  grew  up.  Here,  she  said  the  death 
penalty  was  inappropriate  because  the  killer 
was  •mentally  deficient "  and  "socially  mal- 
adjusted." 

LeCroy  v.  State  (1988).  LeCroy  was  17  years 
old  when  he  killed  a  man.  robbed  him.  and 
killed  the  man's  wife  to  silence  her  as  a  wit- 
ness. The  trial  judge  found  LeCroy  mature. 
The  court  voted  6-1  to  affirm  the  death  sen- 
tence. Barkett  alone  voted  to  spare  the  kill- 
er, blaming  all  youth  crime  on  "a  failure  of 
family,  school,  and  the  social  system."  She 
said  executing  anyone  under  18— no  matter 
what  their  crime — violates  the  U.S.  Con- 
stitution. 

Hall  V.  State  (1993).  Hall  and  a  companion 
raped,  beat,  and  shot  to  death  a  woman  who 
was  seven  months  pregnant.  The  supreme 
court  voted  5-2  to  affirm  the  death  sentence. 
Barkett  voted  to  spare  the  killer  because  he 
had  an  IQ  of  60  and  had  experienced  "emo- 
tional deprivation"  during  his  life. 

Porter  v.  State  (1990).  Porter  stalked  his 
former  lover  for  two  days,  and  then  mur- 
dered her  and  her  new  boyfriend.  The  court 
voted  5-2  to  affirm  the  death  sentence. 
Barkett  voted  to  spare  the  killer.  She  said 
that  this  case  arose  from  "a  lovers'  quarrel" 
and  that  Porter  was  not  capable  of 
premeditation  because  of  his  "emotionally 
charged,  desperate,  frustrated  desire  to  meet 
with  his  former  lover." 

Hudson  V.  State  (1989).  Hudson  broke  into 
his  former  girlfriend's  home.  Her  roommate 
surprised  him  and  he  killed  her.  The  court 
voted  6-1  to  affirm  the  death  sentence. 
Barkett  alone  voted  to  spare  the  killer.  The 
fact  that  he  had  been  "surprised  by  the  vic- 
tim during  [his]  burglarizing  of  the  home" 
meant  that  he  was  "unable,  to  a  certain  ex- 
tent, to  conform  his  behavior  to  the  require- 
ments of  the  law." 

Adams  v.  State  (1989).  Adams  was  convicted 
in  1978  of  murdering  an  8-year-old  girl  with 
whom  he  tried,  unsuccessfully,  to  have  sex- 
ual relations.  State  and  federal  courts  ruled 
nearly  a  dozen  times  against  his  attempts  to 
avoid  the  death  penalty.  The  court  finally 
voted  5-2  to  again  affirm  the  sentence. 
Barkett  voted  to  spare  the  killer  and 
thought  he  should  have  had  more  oppor- 
tunity to  present  evidence  of  •learning  prob- 
lems" while  growing  up. 

11.  barkett  ties  the  hand  of  law 
enforcement 

Cross  V.  State  (1990).  With  Cross'  permis- 
sion, detectives  searched  her  bag  and  found  a 
round  object  wrapped  in  brown  tape,  a  com- 
mon way  of  transporting  drugs.  They  ar- 
rested her  and  later  found  cocaine.  Barkett 
said  the  search  was  illegal  and  wanted  a  per 
se  rule  that  an  object  must  be  an  •inher- 
ently suspect  item"  for  probable  cause  to 
exist. 

Bostick  V.  State  (1989).  With  Bostick's  per- 
mission, police  searched  his  bag  on  a  bus  and 
found  drugs.  Barkett  wrote  the  opinion  es- 
tablishing a  per  se  rule  against  police  search- 
ing for  drugs  on  buses,  even  with  permission. 
"This  is  not  Hitler's  Berlin,  nor  Stalin's 
Moscow,  nor  is  it  white  supremacist  South 
Africa."  The  Supreme  Court  reversed  her  6- 
3. 


III.  BARKETT  OPPOSED  LAWS  AGAINST 
OBSCENITY  AND  PROSTITUTION 

Stall  v.  State  (1990).  The  court  upheld  Flor- 
ida's anti-obscenity  law.  Barkett  dissented: 
"A  basic  legal  problem  with  the  criminaliza- 
tion of  obscenity  is  that  it  cannot  be  de- 
fined." She  joined  an  opinion  recognizing  a 
constitutional  right  of  access  to  entertain- 
ment and  condemning  anti-obscenity  laws  as 
vehicles  •"for  restricting  individual  auton- 
omy." 

Wycfie  v.  State  (1993).  The  court  upheld 
Wyche's  conviction  for  loitering  for  the  pur- 
pose of  prostitution.  Barkett  dissented;  her 
position  would  probably  invalidate  any  regu- 
lation of  public  behavior,  including  dis- 
orderly conduct. 

IV.  BARKETT  OPPOSES  THE  RIGHT  TO  WORK 

United  Teacher  of  Dade  v.  Dade  County 
School  Board  (1986).  Barkett  joined  a  dissent- 
ing opinion  holding  that  Florida  could  not 
give  bonuses  to  outstanding  teachers  because 
it  would  infringe  on  the  teachers'  union's 
bargaining  power.  She  admitted  this  was  a 
••liberal  construction^'  of  state  law. 

Florida  Bar  re  Amendment  to  Rule  2-9.3  (Leg- 
islative Policies).  Barkett  joined  in  approving 
a  rebate  scheme  that  denied  procedural  pro- 
tections for  members  of  the  Florida  Bar  who 
objected  to  use  of  their  compulsory  union 
dues  for  political  purposes.  The  U.S.  Su- 
preme Court  has  held  that  these  protections 
are  constitutionally  necessary. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  ask  the 
time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  confirmation  of  Rosemary  Barkett 
to  be  U.S.  circuit  judge  for  the  elev- 
enth circuit  court  of  appeals  be  set  for 
3:15  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  under  the  quorum  call  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  some 
have  suggested  that  the  Foster  case  is 
not  as  broad  as  some  of  the  critics  say. 
I  believe  the  distinguished  Senator 
from  Florida  has  made  that  suggestion. 

Let  me  just  say  this. 

Justice  Barkett's  partial  dissent  in 
the   Foster  case   adopts   an   approach 
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that  is  akin  to  the  so-called  Racial 
Justice  Act  that  the  Senate  has  repeat- 
edly rejected,  and  rightly  so.  As  I  have 
pointed  out.  Justice  Barkett's  ap- 
proach in  Foster  would  effectively 
paralyze  enforcement  of  the  death  pen- 
alty. 

Now,  Senator  Graham  of  Florida  has 
defended  Justice  Barkett's  Foster  opin- 
ion. In  particular,  he  has  claimed  that 
her  approach  was  highly  specific  com- 
pared to  that  proposed  by  the  so-called 
Racial  Justice  Act,  which  Senator 
Gr.^ham  has  opposed.  Senator  Graham 
attached  to  his  remarks  a  purported 
copy  of  Justice  Barkett's  Foster  opin- 
ion. 

Curiously,  for  one  reason  or  another, 
the  copy  of  Justice  Barkett's  Foster 
opinion  that  is  attached  to  Senator 
Graham's  comments  omits  three  key 
paragraphs  from  that  opinion— para- 
graphs that  conclusively  rebut  the  con- 
tention that  Justice  Barkett's  ap- 
proach in  that  case  is  highly  specific  or 
indeed  significantly  different  in  any  re- 
spect from  the  so-called  Racial  Justice 
Act.  In  particular,  Justice  Barkett  as- 
serts in  these  missing  paragraphs: 

I  believe  that  statistical  evidence  of  dis- 
crimination in  capital  sentencing  should 
*  *  *  establish  a  violation  of  article  I.  sec- 
tion 2  of  the  Florida  Constitution.  •Statis- 
tical" evidence  should  be  construed  broadly 
to  include  not  only  historical  analysis  of  the 
disposition  of  first-degree  murder  cases  in  a 
particular  jurisdiction,  but  also  other  infor- 
mation that  could  suggest  discrimination, 
such  as  the  resources  devoted  to  the  prosecu- 
tion of  cases  involving  white  victims  as  con- 
trasted to  those  involving  minority  victims, 
and  the  general  conduct  of  a  state  attorney's 
office,  including  hiring  practices  and  the  use 
of  racial  epithets  and  jokes. 

So  much  for  the  claim  that  Justice 
Barkett's  approach  in  Foster  was  lim- 
ited to  allegations  of  specific  acts  of 
racial  discrimination. 

This  is  hardly  the  first  time  that  the 
supporters  of  Justice  Barkett  have 
made  false  claims  in  her  defense.  In- 
deed, the  strategy  of  her  supporters— 
especially  of  the  White  House — appears 
to  be  one  of  misstatements  and  mis- 
direction. This  is  not  surprising,  since 
a  candid  assessment  of  Justice 
Barkett's  record  shows  that  she  is 
starkly  at  odds  with  the  President's 
tough-on-crime  rhetoric. 

The  standard  for  reviewing  judicial 
nominees  must  be  less  deferential  than 
the  standard  for  reviewing  executive 
branch  nominees. 

Federal  judges  have  lifetime  tenure 
and  are  unaccountable  to  the  political 
branches. 

If  the  President  nominates  liberal  ac- 
tivist judges,  they  will  override  the  po- 
litical branches  and  impose  their  own 
agenda  in  the  guise  of  constitutional 
and  statutory  interpretation.  The  sec- 
ond point  I  would  like  to  make  here  is 
the  basic  measure  of  any  lower  court 
nominee's  fitness  for  the  Federal  bench 
is  whether  that  nominee  will  faithfully 
apply    Supreme    Court    precedent    and 


will  construe  the  Constitution  and  the 
Federal  laws  as  they  are  written,  or 
whether  that  nominee  will  instead  at- 
tempt to  impose  his  or  her  own  policy 
or  ideological  preferences. 

In  the  constitutional  arena,  this 
standard  has  important  application 
with  regard,  for  example,  to  the  equal 
protection  and  due  process  clauses, 
which,  if  misused,  can  become  com- 
pletely unconstrained  tools  of  judicial 
activism. 

This  standard  is  also  particularly  im- 
portant in  a  broad  array  of  criminal 
law  matters.  For  example:  Search-and- 
seizure  law:  The  fourth  amendment 
strikes  a  careful  balance  between  the 
interests  of  the  community  in  detect- 
ing crime  and  the  interests  of  suspects 
in  not  being  subjected  to  unreasonable 
searches  and  seizures.  Overly  expansive 
readings  of  search-and-seizure  protec- 
tions cripple  the  police  battle  against 
drug  dealing  and  other  crimes.  Will  the 
nominee  be  faithful  to  Supreme  Court 
precedent  in  this  area?  Or  will  the 
nominee  evade  or  misconstrue  Su- 
preme Court  precedent  and  find  new 
ways  to  hamstring  the  police? 

Maintaining  community  standards: 
The  Constitution  and  Supreme  Court 
cases  leave  local  communities  substan- 
tial leeway  to  combat  such  scourges  as 
obscenity,  drug  dealing,  and  prostitu- 
tion. Will  the  nominee  respect  the 
rights  of  communities  to  regulate 
these  illegal  activities?  Or  will  the 
nominee  twist  the  Constitution  to 
interfere  with  communities'  ability  to 
protect  themselves  from  these  crimes? 

Holding  criminals  accountable: 
Criminals  can  and  should  be  held  full 
accountable  for  their  crimes.  Does  the 
nominee  recognize  that  society  is  vic- 
timized by  criminals?  Or  does  the 
nominee  believe  that  the  criminal  is 
the  victim  of  society? 

Death  penalty.  Will  the  nominee  con- 
sistently apply  Supreme  Court  prece- 
dent? Or  will  the  nominee  strain  for 
unconvincing  escapes  from  imposing 
the  death  penalty? 

Florida  Chief  Justice  Rosemary 
Barkett,  President  Clinton's  nominee 
to  the  important  eleventh  circuit  seat, 
does  not  measure  up  to  this  minimal 
standard.  Justice  Barkett  believes  that 
a  "basic  problem  with  the  criminaliza- 
tion of  obscenity  is  that  it  cannot  be 
defined"— even  though  the  Supreme 
Court  has  set  forth  in  unmistakable 
terms  how  it  can  be  defined.  She  be- 
lieves that  laws  against  obscenity  "run 
counter  to  every  principle  of  notice  and 
due  process  in  our  society." 

That  is  important  stuff.  I  do  not  see 
how  anybody  on  this  floor  can  mis- 
construe it. 

Justice  Barkett  has  voted  to  strike 
down  narrowly  tailored  antiloitering 
laws  that  are  essential  to  community 
policing,  including  laws  prohibiting 
loitering  for  the  purposes  of  drug  deal- 
ing and  loitering  for  the  purpose  of 
prostitution. 
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Justice  Barkett  has  a  pattern  of  un- 
duly restrictive  fourth  amendment 
search  and  seizure  decisions  that  would 
hamstring  police  in  their  battle 
against  drugs.  Two  of  her  opinions 
have  been  reversed  by  the  Supreme 
Court,  another  has  been  criticized,  and 
two  others  have  been  dissents. 

Justice  Barkett  too  often  subscribes 
to  criminal-as-victim-of-society  rhet- 
oric. This  is  illustrated  by  the  extraor- 
dinary dissent  she  joined  in  the  Dougan 
case,  which  involved  an  extremely  vi- 
cious and  heinous  murder.  Senators 
voting  on  this  nomination  should  read 
cases  like  Dougan. 

While  it  is  true  that  Justice  Barkett 
has  voted  to  enforce  the  death  penalty 
on  a  substantial  number  of  cases,  she 
has  clearly  been  the  single  most  anti- 
death-penalty  member  of  the  Florida 
Supreme  Court.  Moreover,  she  has  ex- 
hibited a  clear  tendency  to  strain  for 
unconvincing  escapes  from  the  death 
penalty  in  numerous  cases.  She  has 
also  adopted  a  position — akin  to  the 
Racial  Justice  Act  that  the  Senate  has 
repeatedly  rejected— that  would  vir- 
tually paralyze  implementation  of  the 
death  penalty  unless  it  is  imposed  on  a 
quota  basis. 

Concerns  over  Justice  Barkett's  nom- 
ination for  the  Federal  appellate  bench 
extend  beyond  her  criminal  law  record. 
Her  constitutional  decisionmaking  re- 
flects a  clear  failure  to  follow  prece- 
dent. For  example,  she  took  the  posi- 
tion in  a  dissent  that  a  statutory  cap 
on  noneconomic  damages  in  medical 
malpractice  cases  violates  the  Federal 
equal  protection  clause— a  conclusion 
that  simply  ignored  longstanding  equal 
protection  principles. 

Justice  Barkett  similarly  misused 
the  Federal  equal  protection  clause  and 
the  Federal  due  process  clause  in  other 
cases.  Her  record  also  raises  a  serious 
concern  that  she  would  be  prone  to  im- 
pose her  basic  race  and  gender  quotas. 

Certain  actions  that  Justice  Barkett 
has  taken  also  raise  certain  questions 
about  her  impartiality  and  her  adher- 
ence to  the  canons  of  judicial  ethics. 
For  example,  in  the  medical  mal- 
practice case,  she  refused  to  recuse  her- 
self even  though  a  trial  lawyers  group 
that  had  named  an  award  after  her  was 
participating  as  an  amicus — and  then 
she  voted  with  the  trial  lawyers.  In  a 
redistricting  case,  she  stated  that  she 
would  favor  one  plan  not  on  its  inher- 
ent merits  but  simply  on  the  organiza- 
tion that  had  proposed  it. 

Justice  Barkett's  supporters  say  that 
she  will  follow  Supreme  Court  prece- 
dent, but  the  simple  fact  is  that  she 
has  not  followed  Supreme  Court  prece- 
dent: She  has  not  followed  Supreme 
Court  precedent  on  the  equal  protec- 
tion clause.  She  has  not  followed  Su- 
preme Court  precedent  on  the  due  proc- 
ess clause.  She  has  not  followed  Su- 
preme Court  precedent  on  fourth 
amendment  search  and  seizure  law.  She 
has  not  followed  Supreme  Court  prece- 


dent on  obscenity.  She  has  not  followed 
Supreme  Court  precedent  on  the  death 
penalty.  She  has  not  followed  Supreme 
Court  precedent  in  all  of  these  very  im- 
portant fundamental  areas. 

This  is  an  important  thing.  I  think 
none  of  us  want  to  go  against  some- 
body we  personally  like,  we  personally 
think  is  a  good  person,  but  in  all  hon- 
esty she  has  not  followed  the  prece- 
dents in  all  of  these  areas,  and  it  is  a 
dangerous  thing  to  trust  her,  suddenly, 
that  she  is  going  to  get  on  the  court 
and  follow  Supreme  Court  precedents. 

In  all  these  other  areas  she  has,  in- 
stead, pursued  a  liberal  judicial  activ- 
ist agenda,  and  there  is  every  reason  to 
believe  that  she  will  do  so  if  confirmed 
to  the  eleventh  circuit  court  of  ap- 
peals. 

Mr.  President,  this  is  really  impor- 
tant. We  have  at  this  time  a  President 
who  is  saying  that  he  is  going  to  be 
tough  on  crime;  he  is  going  to  do  ev- 
erything he  can  to  stop  crime;  he  is 
challenging  us  up  on  Capitol  Hill  to 
provide  him  with  his  crime  bill.  I  do 
not  think  the  rhetoric  matches  the  ac- 
tions, while  at  the  same  time  we  have 
seen  judge  after  judge  up  here  who 
seems  to  be  softer  on  crime  than  his 
rhetoric  would  imply,  and  this  one  in 
particular  not  only  seems  to  be.  she  is. 
and  that  is  one  of  the  problems  we 
have. 

Mr.  President,  I  have  to  say  that, 
again,  this  is  a  fine  person.  None  of  my 
remarks  should  have  any  bearing  on 
that.  I  think  she  is  a  good  person.  I 
think  she  is  well  intentioned.  But 
those  are  not  the  issues. 

The  issues  are,  will  she  follow  the 
law  as  it  is  written  or  is  she  going  to 
use  her  own  social  and  ideological  pref- 
erences and  enact  those  into  laws  as  a 
supermajority  legislator  from  the 
bench? 

Frankly,  I  have  not  seen  many  judges 
in  my  18-year  history  that  really  meet 
that  qualification  of  being  a  legislator 
from  the  bench  or  a  judicial  activist  in 
the  worst  sense  of  that  term  any  more 
than  this  one  has.  And  so  I  have  to  vote 
against  her. 

I  understand  that  she  will  be  con- 
firmed here  today.  The  fact  is,  I  hope 
we  do  not  have  judges  who  have  ig- 
nored the  law  as  much  as  she  has.  come 
up  here  in  the  future. 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  state  just  briefly  that  I  strong- 
ly support  the  pending  nomination. 
This  is  an  outstanding  person,  an  out- 
standing jurist,  an  outstanding  judge, 
and  someone  who  will  serve  with  dis- 
tinction on  the  Federal  court. 

Now,  an  argument  has  been  made 
about  the  President  appointing  people 
who  are  soft  on  crime.  That  is  a  popu- 
lar political  slogan.  Someone  is  soft  on 
crime.  What  does  that  mean?  Are  we 
supposed  to  believe  that  someone  who 
is  serving  as  a  judge  tolerates  crime, 
condones  crime,  likes  crime?  The  an- 
swer is,  of  course,  "no"  to  all  of  those. 
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What  it  does  do  is  to  create  what  I 
believe  to  be  a  false  impression,  that 
somehow  in  America  if  you  believe  in 
the  Constitution,  if  you  believe  in  the 
Bill  of  Rights,  and  if  you  believe  in  the 
rights  of  individual  freedom  and  the 
limitations  on  the  power  of  the  govern- 
ment, you  are  somehow  soft  on  crime. 

Mr.  President.  I  served  as  a  prosecu- 
tor at  the  State  level  and  at  the  Fed- 
eral level,  and  I  daresay  I  am  probably 
responsible  for  more  criminals  going  to 
prison  than  most  other  Senators  and. 
perhaps,  all  combined. 

And  I  say  to  you  that  here  in  Amer- 
ica we  can  enforce  the  law  and  we  can 
be  tough  on  criminals  without  ignoring 
constitutional  rights  of  law-abiding 
Americans. 

It  is  a  false  choice  to  suggest  that  ad- 
herence to,  commitment  to,  and  a  deep 
conviction  in  favor  of  the  Bill  of 
Rights,  which  preserves  the  liberties  of 
individual  Americans  and  limits  the 
power  of  Government,  somehow  makes 
one  soft  on  crime.  How  often  we  have 
heard  this  argument  about  technical- 
ities being  used  to  let  criminals  off. 
Frequently,  those  "technicalities"  are 
rights  that  are  included  in  the  Con- 
stitution, in  the  Bill  of  Rights. 

Mr.  President.  I  want  to  say  that  the 
most  eloquent,  most  concise,  and  most 
effective  statement  of  the  individual 
liberties  of  human  beings  that  has  ever 
been  devised  and  written  down  is  the 
American  Bill  of  Rights,  the  first  10 
amendments  to  the  Constitution. 

They  set  forth  in  a  very  brief,  yet  el- 
oquent, way  the  values  and  principles 
which  motivated  the  men  who  wrote 
the  Constitution  and  the  Americans 
who  founded  this  great  land.  And  it  was 
this:  that  Americans  are  free  people. 
And  in  order  to  ensure  their  freedom 
and  to  provide  the  broadest  measure  of 
individual  liberty,  we  will  restrain  the 
power  of  Government.  And  that  Bill  of 
Rights  is  not  a  technicality.  It  is  the 
essence  of  what  makes  Americans  free. 

And  I  think  we  ought  to  have  judges 
who  honor  the  Bill  of  Rights.  I  think 
we  ought  to  have  judges  who  recognize 
that  we  can  be  tough  on  crime,  that  we 
can  prosecute  criminals,  that  we  can 
punish  criminals  without  violating  the 
individual  liberties  of  law-abiding 
Americans. 

It  is  a  false  choice  to  think  that  we 
must  choose  one  or  the  other.  We  do 
not  have  to.  We  can  do  both.  And  I 
think  this  kind  of  judge  will  do  both. 

I  encourage  the  Members  of  the  Sen- 
ate to  vote  for  this  nomination. 

I  want  to  say  that  we  are  going  to  get 
a  crime  bill  this  year,  a  comprehensive 
crime  control  bill.  And  we  are  going  to 
get  it  because  of  the  leadership  of 
President  Clinton  and  Senator  Biden. 
who  is  the  chairman  of  the  committee. 
And  I  thank  Senator  Hatch  for  the 
work  he  has  done  on  that  as  well. 

We  ought  to  do  it  in  a  way  that 
meets  both  objectives — tough  on  crime 
and  observing  and  adhering  to  and  re- 


vering rights  guaranteed  to  every 
American  under  our  Constitution. 
They  are  not  inconsistent.  They  both 
can  be  attained,  and  we  should  attain 
them. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  yield 
such  time  as  I  might  require. 

Mr.  President,  we  have  a  unique  re- 
sponsibility today,  the  responsibility 
to  place  on  one  of  the  highest  courts  of 
the  United  States  a  person  who  will 
serve  for  the  balance  of  her  natural 
life.  I  am  very  honored  to  have  the  op- 
portunity to  urge  my  colleagues  to 
vote  for  the  confirmation  of  Rosemary 
Barkett  to  the  eleventh  circuit  court  of 
appeals. 

This  is  a  person  who.  by  virtue  of  her 
personal  life  experience,  by  virtue  of 
her  preparation  and  education,  by  vir- 
tue of  her  experience,  is  especially 
uniquely  qualified  to  serve  as  a  Federal 
appellate  judge;  the  daughter  of  immi- 
grants, an  immigrant  herself,  a  nun,  a 
teacher,  a  private  practitioner,  a  trial 
judge,  an  appellate  judge,  and  now  the 
Chief  Justice  of  the  Florida  Supreme 
Court,  a  background,  a  wellspring  of 
personal  preparation,  development  and 
experience  now  being  made  available  to 
the  people  of  America. 

Those  qualifications,  Mr.  President, 
are  not  just  written  on  a  resume  on 
paper.  They  have  been  regularly,  ardu- 
ously, and  consistently  and  affirma- 
tively reviewed  by  the  people  of  our 
State  and  now  by  the  President  of  the 
United  States  of  America. 

She  has  three  times  been  rec- 
ommended for  appointment  to  the  judi- 
cial positions  in  our  State  through  a 
rigorous  judicial  selection  process.  She 
has  three  times  been  appointed  by  Gov- 
ernors of  our  State  to  the  highest  posi- 
tions of  judicial  responsibility. 

She  has  received  the  support  of  the 
broadest  possible  range  of  the  people  of 
our  State,  including  the  major  law  en- 
forcement and  police  agencies. 

Most  significantly,  when  she  was 
placed  before  the  people  of  Florida  for 
a  vote  as  to  whether  she  should  be  re- 
tained in  her  position  as  a  justice  of 
the  Florida  Supreme  Court,  when  she 
was  subjected  to  exactly  the  same 
types  of  charges  that  have  been  made 
on  this  floor  today,  61  percent  of  the 
people  of  Florida  voted  to  retain  this 
fine  woman  as  a  member  of  the  Florida 
Supreme  Court. 

I  believe,  Mr.  President,  that  those 
repeated  affirmative  approvals  of  Rose- 
mary Barkett  indicate  the  respect  in 
which  she  is  held,  the  admiration  and 
the  confidence  by  those  who  know  her 
best. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  for  the  Record  a  series 
of  endorsements  by  organizations,  law 
enforcement,  legal  and  others,  and  edi- 
torial boards  in  support  of  the  nomina- 


tion of  Rosemary  Barkett  for  the  elev- 
enth circuit  court  of  appeals. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Florida  B.^r. 
Office  of  the  President. 

Miami.  Norember  16,  1993. 
Re;  The  Honorable  Rosemary  Barkett. 
Sen.  Joseph  R.  Biden.  Jr.. 
Chair,   Senate  Judiciary   Commitiee,    Washing- 
ton. DC. 
De.\r  Senator  Biden:  It  is  with  pleasure 
that  I  forward  to  you.  on  behalf  of  the  Board 
of  Governors  of  The  Florida  Bar.  a  resolution 
in  support  of  the  nomination  of  Chief  Justice 
Rosemary  Barkett  by  President  William  J. 
Clinton    to   serve   as   Judge   of   the   United 
States  Circuit  Court  of  Appeals  for  the  Elev- 
enth Circuit.  By  this  resolution,  the  Board  of 
Governors  of  The  Florida  Bar  urges  the  Unit- 
ed States  Senate  to  confirm  Chief  Justice 
Barkett's  nomination.  If  I.  or  The  Florida 
Bar.  can  be  of  any  further  assistance  to  the 
United  States  Senate  in  this  regard,  please 
do  not  hesitate  to  call. 
Sincerely  yours. 

Patricia  A.  Seitz. 
President,  The  Florida  Bar. 

Resolution 

Whereas.  Chief  Justice  Rosemary  Barkett 
has  served  the  legal  profession  as  a  member 
of  The  Florida  Bar  for  over  23  years; 

Whereas.  Chief  Justice  Rosemary  Barkett 
has  always  been  an  example  and  an  inspira- 
tion to  others  in  the  legal  profession  to  live 
up  to  the  highest  standards  of  ethics  and  pro- 
fessionalism: 

Whereas.  Chief  Justice  Rosemary  Barkett, 
the  first  female  Supreme  Court  Justice  in 
Florida,  has  served  the  judicial  branch  with 
intelligence,  wisdom  and  professional  dis- 
tinction for  14  years; 

WTiereas,  Chief  Justice  Rosemary  Barkett 
served  as  trial  Judge  for  five  years,  having 
been  appointed  to  the  Fifteenth  Judicial  Cir- 
cuit in  1979.  appointed  administrative  judge 
of  the  Fifteenth  Circuit  Civil  Division  in 
1982.  and  elected  Chief  Judge  of  the  Fifteenth 
Judicial  Circuit  in  1983; 

Whereas.  Chief  Justice  Rosemary  Barkett 
has  served  as  an  appellate  judge  for  nearly 
nine  years,  having  been  appointed  to  the 
Fourth  District  Court  of  Appeals  in  1984,  ap- 
pointed Justice  on  the  Supreme  Court  of 
Florida  in  1985  and  elected  Chief  Justice  in 
1992; 

Whereas,  Chief  Justice  Rosemary  Barkett 
was  retained  as  Justice  of  the  Supreme 
Court  of  Florida  by  a  majority  vote  of  the 
electorate  in  Florida  in  the  merit  retention 
election  of  1992; 

Whereas.  Chief  Justice  Rosemary  Barkett 
has  served  the  justice  system  as  a  member  of 
the  American  Judicature  Society  Board  of 
Directors,  faculty  member  of  the  National 
Judicial  College,  faculty  member  of  the  Flor- 
ida Judicial  College,  and  holds  seven  honor- 
ary Doctorate  of  Laws  degrees; 

It  is,  Therefore.  Resolved,  that  Chief  Jus- 
tice Rosemary  Barkett  is  hereby  congratu- 
lated and  commended  by  the  Board  of  Gov- 
ernors of  The  Florida  Bar  upon  her  nomina- 
tion by  President  William  J.  Clinton  to  serve 
as  Judge.  United  States  Circuit  Court  of  Ai>- 
peals  for  the  Eleventh  Circuit.  The  Board  of 
Governors  urges  her  confirmation  by  the 
United  States  Senate  for  that  office. 

Dated,  this  9th  day  of  November,  1993. 
Patricia  A.  Seitz, 

President. 
John  F.  Harkness,  Jr., 


Executive  Director. 


December  7. 1993. 
Re;  Nomination  of  Rosemary  Barkett.  Elev- 
enth Circuit  Court  of  Appeals. 
Sen.  Joseph  Biden. 

Chairperson.      Senate     Judiciary     Committee, 
Washington.  DC. 
Dear  Senator  Biden;  We.  the  undersigned, 
are  all  former  Presidents  of  The  Florida  Bar. 
The  purpose  of  this  letter  is  to  advise  you 
and  your  distinguished  Committee,  of  our 
total  support  of  the  nomination  of  Chief  Jus- 
tice Rosemary  Barkett  to  the  Office  of  Cir- 
cuit Judge  of  the  Eleventh  Circuit  Court  of 
Appeals. 

We  know  and  attest  to  Chief  Justice 
Barkett's  commitment  to  the  rule  of  law.  As 
both  a  trial  and  appellate  judge,  she  has 
compiled  a  brilliant  record  of  dispensing  jus- 
tice without  fear  or  favor. 

The  nominee  has  a  proven  record  of  judi- 
cial excellence.  Her  opinions  are  scholarly 
and  reflective  of  her  keen  analytical  mind. 
We  hold  Justice  Barkett  in  high  esteem.  Her 
brilliance  and  her  high  integrity  are  recog- 
nized throughout  our  State. 

Chief  Justice  Barkett  possesses  every  at- 
tribute required  for  exemplary  service  as  a 
United  States  Circuit  Judge. 

The  undersigned  unqualifiedly  and  enthu- 
siastically support  the  President's  nomina- 
tion of  Rosemary  Barkett  to  the  Federal  ap- 
pellate bench. 

Respectfully. 
Marshall  M.  Criser,  Alan  T.  Dimond. 
Robert  M.  Ervin.  Robert  L.  Floyd, 
Leonard  H.  Gilbert.  William  O.E. 
Henry.  Benjamin  H.  Hill.  III.  Mark 
Hulsey.  Rutledge  R.  Liles.  James  Fox 
Miller.  Joe  Reiter.  Gerald  F.  Richman. 
James  C.  Rinaman.  Jr..  Fletcher  G. 
Rush.  L.  David  Shear.  Chesterfield 
Smith,  Samuel  S.  Smith,  Wm.  Reece 
Smith.  Jr..  Russell  Troutman.  Burton 
Young. 

Trial  Lawyers  Section. 

The  Florida  Bar. 

January  20. 1994. 
Sen.  Joseph  Biden. 

Chairman,  Senate  Judiciary  Committee,  Wash- 
ington, DC. 
Dear  Senator  Biden;  Enclosed  please  find 
a  resolution  passed  by  the  Executive  Council 
of  the  Trial  Lawyers  Section  of  The  Florida 
Bar.  The  Trial  Lawyers  Section  represents 
over  6.000  lawyers  regularly  appear  and  try 
cases  in  both  the  state  and  federal  courts  in 
Florida. 

The  Executive  Council  urges  the  Senate 
Judiciary  Committee  and  the  full  Senate  to 
consider  their  resolution  on  behalf  of  Chief 
Justice  Barkett. 

Further  the  Trial  Lawyers  Section  re- 
quests that  a  representative  of  the  trial  law- 
yers of  Florida  be  allowed  to  address  your 
committee  during  hearings  on  Chief  Justice 
Rosemary  Barkett's  confirmation. 
Very  truly  yours. 

Bill  Hoppe. 

[From  the  Trial  Lawyers  Section  of  the 
Florida  Bar.  Tallahassee.  FL) 
Resolution  in  Support  of  Confirmation  of 
Rosemary  Barkett 
Whereas.  Chief  Justice  Rosemary  Barkett 
has  served  as  a  trial  judge  in  the  15th  Judi- 
cial Circuit.  Appellate  in   the  4th  District 
Court  of  Appeals  and  for  the  last  fourteen 
years  as  a  Florida  Supreme  Court  Justice. 

Whereas.  Chief  Justice  Rosemary  Barkett 
Is  well  known  to  the  trial  lawyers  of  Florida 
for  her  intelligence,  knowledge  of  the  law 
and  judicial  temperament. 
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Whereas.  Chief  Justice  Rosemary  Barkett 
has  been  nominated  to  serve  as  judge  of  the 
United  States  Court  of  Appeals  for  the  Uth 
Circuit. 

Whereas,  opposition  to  Chief  Justice 
Barkett's  nomination  comes  from  orfjaniza- 
tions  and  persons  whose  opposition  is  not  to 
the  chief  justice's  qualifications,  but  to  the 
chief  justice's  position  on  certain  legal  is- 
sues. 

It  is  therefore  resolved  that  the  executive 
council  of  the  Trial  Lawyers  Section  of  the 
Florida  Bar  which  as  representatives  of  over 
6.000  trial  lawyers  in  Florida,  urges  the  chief 
justice's  confirmation  by  the  United  States 
Senate.  The  executive  council  is  opposed  to 
single  issue  opposition  to  judicial  nomina- 
tions and  believes  that  such  opposition  is 
contrary  to  the  concept  of  an  independent 
judiciary.  The  executive  council  finds  that 
Justice  Barkett  is  highly  qualified  to  serve 
as  judge  of  the  United  States  Court  of  Ap- 
peals for  the  Uth  Circuit  and  endorses  her 
nomination  for  that  position. 

Hispanic  National  Bar  Association. 

Melville.  XY.  October  25,  1993. 
Hon.  JOSEPH  R.  BiDEN.  Jr.. 
Chairman.    Senate   Judiciary    Committee.    U.S. 

Senate.  Washington.  DC. 
Hon.  Orrin  G.  H.-vtch. 
U.S.  Senate.  Washington.  DC. 

Gentlemen:  The  Hispanic  National  Bar  As- 
sociation has  reviewed  the  qualifications  of 
Florida  Supreme  Court  Chief  Justice  Rose- 
mary Barkett  for  the  United  States  Eleventh 
Circuit  Court  of  Appeals,  and  find  her  highly 
qualified  to  serve.  .Accordingly,  we  urge  the 
Senators'  confirmation  of  her  to  fill  the  va- 
cancy on  this  court. 

Justice  Barkett  has  served  on  the  Florida 
Supreme  Court  since  1985.  and  as  Chief  Jus- 
tice since  1992.  Before  serving  on  the  Su- 
preme Court,  she  served  on  the  Fourth  Dis- 
trict Court  of  Appeals.  State  of  Florida,  from 
1984-1985.  From  1979  to  1984.  Justice  Barkett 
served  on  the  Fifteenth  Judicial  Circuit. 
State  of  Florida,  as  a  circuit  judge  (ap- 
pointed 1979).  administrative  judge  in  the 
civil  division  (appointed  1982).  and  as  chief 
judge  (elected  1983).  Before  becoming  a  judge. 
Justice  Barkett  was  in  private  practice  in 
West  Palm  Beach,  Florida,  from  1971  to  1979. 

Justice  Barkett  received  her  Juris  Doctor 
in  1970  from  the  University  of  Florida  Law 
School.  She  received  a  Bachelor  of  Science. 
Summa  Cum  Laude.  from  Spring  Hill  College 
In  Mobile.  Alabama,  in  1967.  Justice  Barkett 
has  been  bestowed  with  Honorary  Doctorates 
of  Laws.  Civil  Laws,  and  Humane  Letters, 
from  Nova  University.  Rollins  College, 
Spring  Hill  College.  University  of  South 
Floricla.  John  Marshall  Law  School.  Florida 
International  University  and  Stetson  Uni- 
versity. 

Justice  Barkett  has  demonstrated  her 
commitment  to  the  legal  community  and  the 
state  of  Florida  by  serving  on  various  com- 
mittees of  the  American  and  Florida  Bar  As- 
sociations; Florida  Bar  Foundation:  Child 
Welfare  Study  Commission;  Child  Support 
Study  Commission;  Study  Commission  on 
Guardianship  Law;  Juvenile  Justice  Center; 
Palm  Beach  Marine  Institute,  Inc.;  American 
Judicature  Society;  and  Court  Statistics  and 
Workload  Committee.  Additionally,  she  is  a 
member  of  several  other  associations  and  or- 
ganizations, including  Children.  Families, 
and  the  Law  Judicial  Council;  Florida  Kids 
Count  Advisory  Council;  National  Associa- 
tion of  Women  Judges;  Florida  Commission 
on  the  Status  of  Women;  Gender  Bias  Study 
Implementation  Commission;  Florida  Asso- 
ciation of  Women  Lawyers;  National  Asso- 


ciation for  Court  Management;  Sentencing 
Guidelines  Commission;  and  Statewide  Pros- 
ecution Function  Commission;  and  State- 
wide Prosecution  Function  Commission;  and 
is  a  fellow  of  the  Academy  of  Matrimonial 
Lawyers. 

Justice  Barkett  has  been  the  recipient  of 
numerous  awards,  including  "Breaking  the 
Glass  Ceiling  .■\ward.  "  presented  by  the  Palm 
Beach  Chapter  of  the  National  Association  of 
Women  Business  Owners:  Latin  Business  and 
Profe.ssional  Women  Lifetime  Achievement 
Award;  .\BA  Minority  Justice  Award  Hon- 
oree:  Judge  Matties  Belle  Davis  Award,  pre- 
sented by  the  Florida  Association  for  Women 
Lawyers.  Dade  County;  Hannah  G.  Solomon 
.\ward.  presented  by  the  National  Council  of 
Jewish  Women;  an  Achievement  Award  pre- 
sented by  the  Academy  of  Florida  Trial  Law- 
yers; Judicial  Achievement  Award  for  the 
State  of  Florida,  presented  by  the  Associa- 
tion of  Trial  Lawyers  of  America:  Woman  of 
Achievement  Award,  presented  by  the  Palm 
Beach  County  Commission  on  the  Status  of 
Women:  American  Academy  of  Matrimonial 
Lawyers  Award;  and  the  J.  Hillis  Miller  Me- 
morial Award  from  the  University  of  Florida 
Law  School.  Justice  Barkett  has  been  in- 
ducted into  Florida  Women's  Hall  of  Fame, 
and  the  Academy  of  Florida  Trial  Lawyers 
has  established  the  Rosemary  Barkett  award 
to  be  presented  annually. 

Justice  Barkett  is  a  faculty  member  of  sev- 
eral colleges,  universities,  and  seminars,  in- 
cluding National  Judicial  College.  Florida 
Judicial  College.  American  Bar  Association 
Appellage  Judges  Continuing  Education 
Seminars,  and  Institute  of  Judicial  Adminis- 
tration, New  York  University,  appellage 
Judges  Seminars.  She  is  an  adjunct  profes- 
sor. Constitutional  Law  Class,  for  Florida 
State  University  College  of  Law.  Justice 
Barkett  also  serves  several  institutions  of 
higher  education  in  an  advisory  capacity. 

The  legal  and  professional  abilities  Justice 
Barkett  has  exhibited  in  her  distinguished 
career  as  a  Florida  state  jurist  and  private 
practitioner  make  her  an  excellent  choice 
for  appointment  to  the  Eleventh  Circuit 
Court  of  Appeals.  For  these  reasons,  the  His- 
panic National  Bar  Association  strongly  sup- 
ports her  prompt  confirmation. 

If  I  may  be  of  any  assistance  to  you  in  an- 
swering questions  you  may  have  about  Jus- 
tice Barkett.  please  do  not  hesitate  to  con- 
tact me. 

Sincerely, 

Christopher  A.  Miranda. 
Chair,  Judiciary  Committee. 

National  Conference  of 
Women's  Bar  Associations. 
Edenton,  NC.  November  23.  1993. 
Re;  The  Hon.  Rosemary  Barkett  Uth  Circuit 

Court  of  Appeals. 
Hon.  Joseph  R.  Biden. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  President  Clinton 
has  nominated  Chief  Justice  Rosemary 
Barkett  of  the  Florida  Supreme  Court  for  a 
position  on  the  11th  Circuit  Court  of  Ap- 
peals. The  Board  of  the  National  Conference 
of  Women's  Bar  Associations,  which  rep- 
resents several  hundred  voluntary  bar  asso- 
ciations across  the  United  States,  has  en- 
dorsed her  appointment  and  urges  you  to 
recommend  approval  to  the  Senate. 

Justice  Barkett  brings  to  the  Judiciary  a 
background  rich  in  diversity  and  based  on  a 
strong  family  work  ethic.  Justice  Barkett 
was  born  of  Syrian  parents  in  Ciudad  Vic- 
toria. Mexico.  At  age  six.  when  she  entered 
school  in  Miami.  Florida,  she  did  not  speak 
English;  nevertheless,  she  excelled.  Her  life 


has  also  been  one  of  public  service.  At  age  17 
she  became  a  Catholic  nun.  devoted  for  eight 
years  primarily  to  teaching  children.  Justice 
Barkett  has  long  advocated  children's  issues 
and  the  improvement  of  juvenile  justice. 

When  she  left  the  convent,  she  continued 
her  education  by  obtaining  her  undergradu- 
ate degree  summa  cam  laude,  and  was  the 
outstanding  law  graduate  at  the  University 
of  Florida  College  of  Law.  In  1979.  after  prac- 
ticing civil  and  criminal  law  for  nine  years, 
she  was  appointed  as  a  circuit  court  judge  in 
the  Fifteenth  Judicial  Circuit  of  Florida. 
She  has  since  served  on  the  Florida  Fourth 
District  Court  of  Appeals  and  is  presently 
the  Chief  Judge  of  the  Florida  Supreme 
Court. 

Justice  Barkett  is  not  "soft  on  crime  "  con- 
trary to  the  allegations  in  some  letters  you 
may  be  receiving  from  opponents  of  her  con- 
firmation. She  has  voted  with  a  majority  of 
the  Florida  Supreme  Court  89  percent  of  the 
time.  Furthermore,  she  voted  to  uphold  the 
death  penalty  in  more  than  200  cases. 

Justice  Barkett  is  a  woman  of  experience, 
scholarship,  and  high  moral  principles  who 
deserves  your  support.  Her  opinions  are  well 
reasoned  and  in  the  best  interest  of  fairness 
and  justice  for  all  citizens.  She  would  be  a 
tremendous  asset  to  the  bench  of  the  Uth 
Circuit  and  an  inspiration  to  all  of  our  citi- 
zens whose  family  language  was  not  English. 

Thank  you  for  you  consideration. 
Very  truly  yours. 

Katherine  H.  O'Neil, 

President. 

Florida  Association  For 

Women  Lawyers. 
Tallahassee,  FL..  October  26.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Biden;  As  president  of  the 
3.000  member-strong  Florida  Association  for 
Women  Lawyers.  I  want  to  encourage  you  to 
give  positive  consideration  to  the  nomina- 
tion of  Florida  Supreme  Court  Justice  Rose- 
mary Barkett  to  the  federal  bench.  Justice 
Barkett  is  a  jurist  of  the  highest  caliber.  Her 
intellect  and  her  integrity  are  an  inspiration 
to  the  many  lawyers  who  seek  clear  legal 
reasoning  and  just  results  consistent  with 
the  law. 

In  supporting  Justice  Barkett.  I  realize 
that  Florida  will  lose  a  great  jurist.  But  the 
nation  will  realize  a  great  gain,  and  those  of 
us  in  Florida  who  will  miss  her  keen  legal  in- 
sight and  her  dedication  to  our  system  of 
law,  cannot  stand  in  the  way— indeed  must 
hardily  support — her  ascension  to  the  federal 
arena. 

Sincerely. 

Virginia  Daire. 

The  Governor  of  the 

State  of  Florida. 

November  4.  1993. 
Hon.  Joseph  R.  Biden,  Jr.,  Chairman, 
Russell   Senate   Office   Building.    Washington, 
DC. 
Dear  Senator  Biden:  Your  committee  will 
soon  take  up  the  confirmation  of  Rosemary 
Barkett,   Chief  Justice   of  the   Florida  Su- 
preme Court  and  President  Clinton's  nomi- 
nee for  appointment  to  the  Uth  U.S.  Circuit 
Court  of  Appeals.  The  nomination  has  the 
enthusiastic   support   of  our   citizens,    who 
know  that  the  interests  of  justice  and  the 
people  of  the  Uth  circuit  will  be  well  served 
by   the  confirmation  of  this  extraordinary 
Floridian. 

The  selection  of  Justice  Barkett  is  another 
significant   milestone   in   a   life   that   dem- 


onstrates a  modern  day  version  of  the  Amer- 
ican Dream.  The  daughter  of  immigrants 
who  came  to  the  United  States  when  she  was 
a  child.  Rosemary  Barkett  is  an  exemplary 
individual  whose  record  of  success  is  a  direct 
result  of  hard  work,  determination  and  a 
commitment  to  fairness.  The  zeal  with  which 
she  pursued  her  education  is  typical  of  the 
energy  she  has  brought  to  her  other  diverse 
experiences— as  nun.  teacher,  community 
leader,  lawyer  and  judge.  All  have  been 
marked  by  a  singular  dedication  to  excel- 
lence and  service. 

Justice  Barkett  has  served  the  people  of 
Florida  with  distinction  during  a  career  that 
has  consistently  won  her  respect,  admiration 
and  praise.  She  has  offered  a  strong  and 
steady  voice  for  justice  and  reason  in  Florida 
through  her  long  record  of  leadership  that 
resonates  with  integrity.  Her  judicial  col- 
leagues are  continually  impressed  by  her 
scholarship,  intellect,  temperament  and  fo- 
cused sense  of  fairness. 

Last  year,  during  the  statewide  merit  re- 
tention election  for  Florida  Supreme  Court 
justices,  some  splinter  groups  waged  a  nasty 
and  shallow  campaign  that  unfairly  at- 
tempted to  portray  Justice  Barkett  as  soft 
on  crime.  Floridians,  familiar  with  the  truth 
about  Justice  Barkett's  long  and  strong 
record  of  protecting  public  safety,  were  not 
fooled.  Not  surprisingly,  voters  overwhelm- 
ingly cast  their  ballots— by  nearly  a  two-to- 
one  margin — to  return  their  Chief  Justice  to 
the  state's  highest  court.  I  am  concerned 
that  any  similarly  misguided  effort  to  mis- 
represent the  facts  and  the  record  of  Justice 
Barkett  be  identified  for  what  it  is. 

Rosemary  Barkett's  example  of  leadership 
in  Florida  is  one  that  surely  reflects  all  that 
is  best  about  America  today.  We  are  proud  of 
her  achievements  and  commend  her  to  you 
and  your  committee.  I  personally  offer  my 
highest  recommendation  for  Justice  Barkett. 
She  deserves  timely  consideration  and  ac- 
tion in  the  confirmation  process.  The  people 
of  the  Uth  U.S.  Circuit  Court  of  Appeals  de- 
sen'e  her  ser\'ice.  strength  and  humanity. 

I  know  that  you  are  being  inundated  by 
recommendations  and  criticisms  about  each 
nominee  whom  you  review.  In  this  case,  how- 
ever. I  believe  you  will  find  that  Rosemary 
Barkett  is  an  outstanding  nominee  who  is 
fully  deserving  of  your  support. 

With  kind  regards.  I  am. 
Sincerely. 

Lawton  Chiles. 

American  Jewish  Congress, 
.Miami  Beach,  FL.  December  27.  1993. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.  Committee  on  the  Judiciary.  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  We  are  writing  on  be- 
half of  the  50,000  members  of  the  American 
Jewish  Congress  to  voice  our  strong  support 
for  the  nomination  of  Florida  Supreme  Court 
Chief  Justice  Rosemary  Barkett  to  the  Unit- 
ed States  Court  of  Appeals  for  the  Uth  Cir- 
cuit. The  American  Jewish  Congress  advo- 
cates for  a  federal  judicial  system  whose 
members  are  vigorously  independent  and 
committed  to  equal  justice  for  all.  Rosemary 
Barkett  has  made  the  dispensation  of  justice 
in  support  of  these  values  the  foundation  of 
her  legal  career. 

We  would  like  to  respectfully  request  that 
a  confirmation  hearing  date  be  set  for  Chief 
Justice  Barkett  as  soon  as  possible  after  the 
Senate  reconvenes  in  January.  We  are  aware 
of  the  fact  that  a  small  number  of  extreme 
special  interest  groups  have  attempted  to 
distort  Chief  Justice  Barkett's  judicial 
record  in  an  effort  to  scuttle  the  nomination 


and  deny  her  a  hearing  before  the  Commit- 
tee. We  believe  these  actions  amount  to 
nothing  more  than  an  irresponsible  and  re- 
pugnant effort  to  smear  the  reputation  of  a 
distinguished  and  respected  jurist. 

Chief  Justice  Barkett's  nomination  enjoys 
strong  bipartisan  support  because  her  judi- 
cial record  and  philosophy  are  well  within 
the  mainstream  of  American  jurisprudence. 
She  has  been  endorsed  for  confirmation  by 
Senator  Bob  Graham  and  Senator  Connie 
Mack  of  Florida,  and  in  last  year's  merit  re- 
tention election  Chief  Justice  Barkett  re- 
ceived the  approval  from  nearly  two-thirds 
of  Florida's  diverse  electorate.  She  deserves 
nothing  less  than  swift  confirmation  so  she 
might  serve  our  nation  as  ably  as  she  has 
served  the  people  of  Florida. 
Sincerely. 

Rabbi  Ralph  P.  Kingsley, 
President,      Southeast 
Region. 
Richard  F.  Wolfson, 
Chairman.  Commission 
on    Law  and  Social 
Action.       Southeast 
Region. 
Mark  S.  Freedman. 
Executive        Director, 
Southeast  Region. 

(From  the  American  Jewish  Congress. 
Washington.  DC.  Dec.  28,  1993] 

American  Jewish  Congress  Endorses  Rose- 
mary Barkett  for  appeals  Court  Nomi- 
nation AND  Calls  for  Confir.mation  Hear- 
ings 

The  American  Jewish  Congress  today  en- 
dorsed the  nomination  of  Florida  Supreme 
Court  Chief  Justice  Rosemary  Barkett  to  the 
United  States  Court  of  Appeals  for  the  11th 
Circuit,  and  called  upon  Senate  Judiciary 
Committee  Chairman  Joseph  R.  Biden.  Jr.  to 
schedule  a  confirmation  hearing  date  as  soon 
as  possible  after  the  Senate  reconvenes  in 
late  January. 

Rabbi  Ralph  P.  Kingsley.  president  of  the 
Southeast  Region  of  the  AJCongress.  said 
that  setting  an  early  hearing  date  is  impor- 
tant to  counteract  the  campaign  orches- 
trated by  those  who  have  attempted  to  dis- 
tort Chief  Justice  Barkett's  judicial  record 
in  an  effort  to  scuttle  the  nomination. 

In  a  letter  to  Senator  Biden  written  by 
Rabbi  Kingsley.  AJCongress'  Southeast  Re- 
gion Commission  on  Law  and  Social  Action 
Chairman  Richard  F.  Wolfson.  and  Regional 
Director  Mark  S.  Freedman.  AJCongress  as- 
serts. "We  believe  these  actions  amount  to 
nothing  more  than  an  irresponsible  and  re- 
pugnant effort  to  smear  the  reputation  of  a 
distinguished  and  respected  jurist." 

Rabbi  Kingsley  also  praised  Republican 
Senator  Connie  Mack  for  joining  his  Demo- 
cratic Florida  colleague.  Senator  Bob  Gra- 
ham, in  endorsing  the  nomination.  Mack 
concluded  his  own  independent  review  of 
Justice  Barkett's  judicial  record  and  an- 
nounced his  support  in  advance  of  any  con- 
firmation hearing. 

The  AJCongress  letter  notes,  "Chief  Jus- 
tice Barkett's  nomination  enjoys  strong  bi- 
partisan support  because  her  judicial  record 
and  philosophy  are  well  within  the  mam- 
stream  of  American  jurisprudence.  .  .  .  She 
deserves  nothing  less  than  swift  confirma- 
tion so  she  might  serve  our  nation  as  ably  as 
she  has  served  the  people  of  Florida." 


National  Association  of 
Police  Organizations.  I.nc. 
Washington.  DC.  October  22.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.  Committee  on  the  Judiciary.  Senate 
Office  Building.  Washington.  DC 

Dear  Senator  Biden:  The  National  Asso- 
ciation of  Police  Organizations  ( "NAPO") 
which  represents  over  143.000  sworn  law  en- 
forcement officers  in  more  than  2000  associa- 
tions throughout  the  United  States  whole- 
heartedly supports  the  nomination  of  Flor- 
ida Chief  Justice  Rosemary  Barkett  to  the 
Federal  Judiciary.  The  26.000  NAPO  members 
in  Florida  are  represented  by  Area  Vice 
Presidents  who  have  unanimously  voted  for 
this  endorsement. 

During  the  recent  retention  election  in 
Florida  there  was  much  debate  and  rhetoric. 
Representatives  of  the  Florida  PEA  reviewed 
Justice  Barkett's  record  and  the  Florida 
PBA  Board  of  Directors,  as  well  as  most 
mainstream  law  enforcement  associations, 
voted  unanimously  to  endorse  Justice 
Barkett's  retention.  She  subsequently  won  a 
resounding  victory  indicating  the  elector- 
ate's support  for  her  efforts  on  behalf  of  the 
citizens  of  Florida. 

It  is  our  hope  that  after  careful  consider- 
ation of  her  record  you  will  agree  that  Jus- 
tice Barkett  has  the  professional  experience, 
personal  integrity  and  judicial  temperament 
to  serve  as  a  Federal  Judge.  We  respectfully 
request  that  you  support  and  vote  for  this 
nomination. 

Sincerely, 

Robert  T.  Scully, 

Executive  Director. 

[From  the  News-Journal.  Sept.  28.  1993J 
Fine  Choice  for  Appeals  Court 

Florida  Supreme  Court  Justice  Rosemary 
Barkett  would  be  an  excellent  addition  to 
the  Uth  Circuit  Court  of  Appeals  in  Atlanta. 
Her  nomination  by  President  Clinton  an- 
nounced Friday  deserves  swift  Senate  con- 
firmation. 

Justice  Barkett  has  been  an  outstanding 
jurist.  Appointed  to  the  state's  high  court  in 
1985  by  then-Gov.  Bob  Graham,  she  became 
Florida's  first  female  justice.  The  other 
members  of  the  state  high  court  voted  her 
the  state's  first  female  chief  justice  in  1992. 

The  child  of  immigrants,  she  was  a  nun 
and  teacher  before  becoming  a  lawyer.  Her 
experiences  in  overcoming  a  humble  back- 
ground, her  intellect,  integrity  and  scholar- 
ship have  combined  to  produce  a  first-rate 
judge. 

Because  Florida's  high  court  judges  face  an 
in-or-out  merit  retention  vote  every  six 
years.  Justice  Barkett  was  on  the  ballot  in 
1992.  She  faced  a  negative  campaign  from 
groups  which  distorted  her  record  and  tried 
unsuccessfully  to  paint  her  as  an  out-of-con- 
trol  left-wing  judicial  activist. 

Most  of  these  complaints  came  from  a  few 
activists  who  want  to  outlaw  abortion  In 
Florida  and  nullify  the  state's  privacy 
amendment. 

The  labels  these  groups  peddled  during  the 
campaign  were  nonsense  and  the  voters  re- 
jected them.  Justice  Barkett  stayed  on  the 
bench  by  a  2-1  margin. 

The  same  talents  Justice  Barkett  brought 
to  the  Florida  courts  would  ser\'e  the  coun- 
try well,  particularly  on  the  Circuit  Court  of 
Appeals.  This  is  the  court  which  has  the 
final  say  in  all  appeals  not  heard  by  the  U.S. 
Supreme  Court.  Because  the  high  court  hears 
relatively  few  cases,  the  federal  appellate 
courts  are  powerful  arbiters  of  constitu- 
tional issues. 

A  judge  on  such  a  court  must  possess  rigor 
of  intellect  tempered  by  broad  sympathies 
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for  litigants.  In  this  regrard.  Justice  Barliett 
is  an  unusually  strong  candidate. 

The  Senate  should  take  note  and  vote  to 
confirm  her. 

[From  the  Miami  Herald.  Sept.  28,  1993] 
A  Boon  for  the  Bench 

To  those  who  say  that  it  can't  be  done  and 
feel  like  quitting:  Rosemary  Barkett  has  just 
done  it — again. 

The  only  woman  ever  to  sit 'on  the  Florida 
Supreme  court,  she  has  been  nominated  to 
the  nth  U.S.  Circuit  Court  of  Appeals,  one 
rung  below  the  Supreme  Court.  What  a  tri- 
umph! 

Her  Syrian  family  emigrated  from  Mexico 
to  Miami  when  she  was  6.  At  18  she  became 
a  U.S.  citizen  and  a  nun.  After  nine  years  of 
teaching,  she  entered  the  University  of  Flor- 
ida Law  School.  She  became  a  top-notch 
trial  lawyer  in  West  Palm  Beach.  Appointed 
a  trial  judge  in  1979.  she  moved  to  the  Fourth 
District  Court  of  Appeal,  then  to  the  Su- 
preme Court. 

True,  some  critics  don't  like  her  for  hold- 
ing that  the  Florida  Constitution's  privacy 
section  protects  a  woman's  right  to  abortion, 
or  for  her  opinion  declaring  unconstitutional 
the  Broward  sheriffs  random  drug  searches 
of  interstate  bus  passengers.  Others  like  her 
decisions  but  find  her  writing  murky. 

Florida  voters  looked  seriously  at  Justice 
Barketfs  "liberal  "  record  in  1992.  Up  for 
merit  retention,  she  was  'targeted"  for  re- 
moval by  abortion  opponents  and  conserv- 
ative organizations,  which  called  her  "soft 
on  crime."  Justice  Barkett.  who  has  voted 
200  times  to  uphold  the  death  penalty,  was 
re-elected  easily. 

The  best  measure  of  a  judge  is  not  splendid 
writing  but  fair  decisions.  By  that  measure. 
Justice  Barkett  stands  tall  on  merit  and  on 
the  full  range  of  her  life's  experience.  That 
experience,  of  course,  is  different  from  that 
of  her  male  predecessors  on  the  bench.  The 
judiciary  ought  to  welcome  that  diversity. 

Maybe  somewhere  in  the  11th  Circuit 
there's  a  'better  qualified"  nominee.  But 
President  Clinton  could  hardly  have  found 
anyone  better  prepared. 

"I'd  like  to  think  that  I've  made  a  con- 
tribution and  a  difference  in  terms  of  pro- 
tecting the  people  of  this  state,  and  in  terms 
of  caring,  "  says  Justice  Barkett,  54.  She  has 
made  a  difference.  More  important,  she  has 
more  to  contribute. 

[From  the  Orlando  Sentinel,  Sept.  29. 1993] 
Barkett  Right  for  U.S.  Bench 

For  eight  years.  Rosemary  Barkett  has 
served  Florida  with  distinction  and  quiet 
aplomb— her  integrity  beyond  reproach. 

It  was  no  surprise  that  such  a  solid  record 
of  fairness  on  the  state  Supreme  Court  bench 
would  catch  the  attention  of  President  Clin- 
ton. 

Last  week.  Mr.  Clinton  nominated  Flor- 
ida's chief  justice  to  serve  on  the  federal  ap- 
peals court  in  Atlanta,  which  hears  cases 
from  Florida,  Georgia  and  Alabama. 

Ms.  Barkett.  Florida's  first  and  still  only 
woman  on  the  state  Supreme  Court,  is  a  top- 
notch  choice  for  the  11th  U.S.  Circuit  Court 
of  Appeals. 

Last  year.  Floridians  expressed  their  vote 
of  confidence  for  Ms.  Barkett  in  her  merit- 
retention  election,  despite  a  campaign  by  de- 
tractors who  tried  to  make  her  seem  soft  on 
crime.  By  focusing  on  a  smattering  of  con- 
troversial cases,  though,  her  critics  ignored 
the  bulk  of  Ms.  Barkett's  rulings. 

Chances  are  good  that  those  critics  will  try 
to  revive  such  diversionary  tactics. 


A  look  at  her  state  Supreme  Court  record 
since  1985  produced  an  indisputable  fact:  Ms. 
Barkett  placed  solidly  in  the  mainstream, 
voting  with  the  majority  in  91  percent  of 
civil  and  criminal  cases  and  supporting  the 
death  penalty  in  more  than  200  cases. 

She  is  hardly  out  of  step  with  the  law  or  on 
a  campaign  to  wage  an  activist  agenda  from 
the  bench,  as  some  of  Ms.  Barkett's  critics 
charged. 

The  54-year-old  jurist  has  shown  an  uncom- 
promising obligation  to  uphold  Florida's 
constitution. 

Such  was  the  case  when  her  vote  decided 
that  the  privacy  amendment  in  Florida's 
constitution  protects  all  the  state's  citizens, 
including  pregnant  minors  who  want  an 
abortion. 

Surely,  deciding  that  case  must  have  been 
difficult  for  Ms.  Barkett.  a  former  Catholic 
nun,  but  the  state's  constitution  did  not 
allow  for  anything  else.  It  is  an  issue  that 
should  be  settled  by  voters  changing  Flor- 
ida's constitution,  not  by  a  campaign  to 
smear  Ms.  Barkett's  good  name. 

U.S.  Sen.  Bob  Graham,  who  appointed  Ms. 
Barkett  to  a  judgeship  when  he  was  governor 
calls  her  "a  rigorous  legal  scholar  with  an 
understanding  of  hov/  the  law  affects  the  ev- 
eryday lives  of  men  and  women." 

And  the  lives  of  children,  too.  Ms.  Barkett 
serves  on  an  American  Bar  Association  panel 
that  is  looking  at  the  unmet  needs  of  chil- 
dren. It's  heartening  that  she  plans  to  con- 
tinue her  work  on  that  panel. 

When  senators  meet  Ms.  Barkett  during 
confirmation  hearings,  they  will  find  a  com- 
mitted judge  who  strives  for  justice  under 
the  law. 

[From  the  Sun-Sentinel.  Oct.  1.  1993] 

Barkett  a  High-Quality  no.mination  for 
Court,  Source  of  Pride  for  South  Florida 

As  expected.  President  Clinton  has  nomi- 
nated Rosemary  Barkett,  chief  justice  of 
Florida's  Supreme  Court,  to  become  a  fed- 
eral appellate  judge. 

The  choice  is  an  excellent  one,  reflecting 
well  on  Clinton's  commitment  to  quality  in 
making  appointments.  If  confirmed,  she 
would  join  the  11th  U.S.  Circuit  Court  of  Ap- 
peals in  Atlanta,  which  hears  cases  from 
Florida.  Georgia  and  Alabama. 

Barkett's  rise  up  the  legal  and  judicial  lad- 
der has  been  swift,  earned  by  skill  as  a  trial 
attorney  and  judge,  leadership  as  chief  judge 
and  chief  justice,  intelligence  as  a  legal 
scholar  (tops  in  her  law  school  class),  tenac- 
ity in  problem-solving,  plus  a  commitment 
to  social  justice,  particularly  the  needs  of 
the  poor. 

Her  confirmation  by  the  Senate  should  be 
swift,  despite  likely  opposition  from  groups 
like  Florida  Right  to  Life  and  the  National 
Rifle  Association,  which  mounted  a  noisy 
but  ineffective  campaign  in  1992  to  defeat  her 
in  a  merit  retention  election. 

Her  critics  have  claimed,  falsely,  that  she 
is  "soft"  on  crime  and  criminals  and  engages 
in  a  pattern  of  "liberal  activism"  to  free 
convicted  killers,  weaken  law  enforcement 
and  usurp  crime  victims'  rights. 

To  the  contrary,  the  court  almost  always 
upholds  death  penalty  convictions  (she  has 
done  so  200  times)  and  avoids  engaging  in 
"judge-made  law."  So-called  liberal  activism 
really  involves  overturning  convictions  or 
sentences  based  on  major  trial  court  errors, 
protecting  people  from  abusive  police  and 
prosecutorial  tactics  and  upholding  federal 
laws  and  higher  court  rulings. 

An  evaluation  of  Barkett's  rulings  shows 
she  is  not  an  extremist,  going  against  the 
grain,  but  is  clearly  in  the  court's  main- 


stream, siding  with  the  majority  91  percent 
of  the  time. 

Barkett.  54.  is  a  University  of  Florida  Law 
School  graduate  who  has  been  on  the  court 
since  her  appointment  in  1985  by  then-Gov. 
Bob  Graham,  who  as  a  senator  will  vote  on 
her  confirmation. 

In  a  sense,  she  exemplifies  one  aspect  of 
the  American  dream— an  immigrant  who 
moves  to  America,  learns  English  and 
achieves  success.  Born  in  Mexico  of  Syrian 
parents,  she  is  a  former  nun  and  school- 
teacher. 

South  Floridians  have  particular  cause  for 
pride.  Raised  in  Miami.  Barkett  served  as  a 
private  attorney  in  West  Palm  Beach  for 
nine  years  before  being  appointed  a  Circuit 
Court  judge  in  1979.  She  became  Palm  Beach 
County's  chief  judge  in  1983  and  joined  the 
4th  District  Court  of  Appeals  in  West  Palm 
Beach  in  1984.  moving  to  the  Supreme  Court 
a  year  later.  In  July  1992.  she  was  named 
Florida's  first  female  chief  justice. 

Barkett  is  also  living  proof  of  why  Flor- 
ida's "merit  selection"  appointment  process 
does  a  far  better  job  than  elections  in  put- 
ting high-quality  people  on  the  bench. 

[From  the  Tampa  Tribune.  Oct.  2.  1993] 
Clinton  Wise  To  Choose  Barkett 

President  Clinton  made  a  wise  and  coura- 
geous choice  in  nominating  Florida  Supreme 
Court  Chief  Justice  Rosemary  Barkett  to  fill 
a  seat  on  the  Uth  Circuit  Court  of  Appeals  in 
Atlanta. 

Wise  because  Barkett.  a  former  non  and 
schoolteacher,  would  bring  a  lifelong  com- 
mitment to  fairness  and  justice  unsurpassed 
on  the  appellate  court  responsible  for  hear- 
ing cases  from  Florida,  Georgia  and  Ala- 
bama. 

Courageous  because  despite  Barkett's  long 
record  of  upholding  the  law  while  defending 
the  rights  of  all  people,  her  critics  will  be 
out  in  force  when  the  U.S.  Senate  confirma- 
tion hearing  begin. 

Her  detractors  will  be  quick  to  falsely  por- 
tray Barkett  as  soft  on  crime,  careless  of  the 
rights  of  children  and  promoting  a  liberal 
agenda. 

Senators,  including  Florida's  owns  Connie 
Mack,  will  do  well  to  dispense  with  the  rhet- 
oric and.  instead,  take  a  hard  look  at 
Barkett's  record. 

The  senators  will  find  that  while  she  has 
refused  to  accept  the  death  penalty  carte 
blanche,  she  has  voted  to  uphold  it  more 
than  200  times.  She  is  one  of  the  state's 
strongest  and  most  outspoken  defenders  of 
children's  rights.  Of  the  more  than  3,000 
cases  in  which  she  and  the  other  justices 
have  rendered  opinions  based  on  a  vote  of  the 
court,  she  has  voted  with  the  majority  in  91 
percent  of  the  cases.  That  scarcely  indicates 
she  is  guided  by  her  own  personal  agenda  or 
is  out  of  the  mainstream. 

Of  the  19  specific  cases  used  to  attack  her 
record  during  the  1992  retention  election, 
seven  were  unanimous  decisions  by  the 
court.  The  270  cases  cited  as  evidence  that 
she  somehow  favors  criminals  were  chosen 
from  among  3,000  decisions  because  they  sup- 
ported the  critics'  points;  her  supporters 
would  easily  select  270  that  would  have  re- 
futed them. 

Fortunately,  voters  saw  through  the 
smoke  and  returned  her  to  the  bench  with 
more  than  60  percent  of  the  vote. 

A  1970  honors  graduate  of  the  University  of 
Florida  Law  School.  Barkett  has  experience 
with  the  law  that  includes  nine  years  as  a 
lawyer  in  West  Palm  Beach,  six  years  as  a 
circuit  and  state  appellate  judge  and  eight 
years  as  a  member  of  the  state  Supreme 


Court,  the  last  year  as  chief  justice.  She  has 
consistently  spoken  out  for  public  participa- 
tion in  and  inspection  of  fiscal  and  manage- 
rial matters  of  the  government  and  courts. 
But  she  also  recognizes  the  need  to  shield 
some  judicial  files,  including  psychological 
evaluations  of  children  and  private  papers 
filed  in  divorce  disputes. 

"She  is  everything  you  want  in  a  judge." 
said  Florida  Attorney  General  Bob 
Butterworth.  "Someone  who  listens  thor- 
oughly to  a  case,  researches  both  sides  fully 
and  renders  a  decision  which  is  in  accordance 
with  the  law." 

Off  the  bench.  Barkett.  54.  has  touched 
many  lives  on  the  lecture  circuit  and  served 
admirably  as  chairwoman  of  the  Study  Com- 
mission on  Child  Welfare,  which  helped  lead 
to  the  ongoing  overhaul  of  the  state  Depart- 
ment of  Health  and  Rehabilitative  Services 
(HRS). 

Overall,  Barkett's  reputation— as  dynamic 
thoughtful,  intelligent  and  personable- 
makes  her  amply  suited  to  serve  on  the  fed- 
eral bench. 

The  Senate  should  move  swiftly  to  confirm 
her  appointment. 

[From  the  St.  Petersburg  Times.  Oct.  19. 

1993] 

Right  Wing  Is  Recycling  Old  Garbage 

(By  Philip  Galley) 

The  Wall  Street  Journal  editorial  page  and 
the  Free  Congress  Foundation— the  hard- 
right  team  that  seeded  the  political  con- 
troversy that  engulfed  Lani  Guinier's  nomi- 
nation to  a  top  Justice  Department  post — 
have  discovered  another  threat  to  the  repub- 
lic. This  time  it  is  Florida  Supreme  Court 
Justice  Rosemary  Barkett.  who  is  President 
Clinton's  nominee  to  a  seat  on  the  Uth  U.S. 
Circuit  Court  of  Appeals. 

To  hear  the  rap  sheet  they  have  compiled 
on  Barkett.  you'd  think  she  is  personally  re- 
sponsible for  most  of  the  crime  and  mayhem 
in  Florida,  that  she  is  aggressively  pro- 
criminal  and  anti-police,  and  that  she  spend 
most  of  her  waking  hours  looking  for  tech- 
nicalities to  spare  brutal  killers  from  the  hot 
seat. 

In  his  Wall  Street  Journal  column  last  Fri- 
day, Paul  Gigot  wrote  that  "to  wade  through 
Ms.  Barkett's  opinions  is  to  encounter  root 
causes,  "unconscious  discrimination."  fear  of 
police  and  other  liberal  explanations  for 
crime.  This  is  especially  true  in  death  pen- 
alty cases,  which  she  attempts  to  overturn 
on  the  smallest  technicality." 

Gigot  and  his  friends  on  the  right  are  recy- 
cling the  same  garbage  that  anti-abortion 
forces,  the  National  Rifle  Association  and 
some  state  prosecutors  threw  at  her  in  last 
year's  retention  election.  The  smell  is  even 
fouler  this  time  around.  They're  using  the 
same  distortions,  oversimplifications  and 
untruths  that  her  Florida  opponents  used  in 
their  smear  campaign. 

The  state's  voters  sorted  through  the  gar- 
bage and  affirmed  Barkett.  the  first  woman 
to  serve  on  Florida's  high  court,  for  another 
term.  She  won  61  percent  of  the  vote.  Re- 
member. Florida's  conservative  voters  stuck 
with  George  Bush  last  year,  and  they  over- 
whelmingly support  the  death  penalty. 

Sen.  Orrin  Hatch  of  Utah,  a  conservative 
Republican  on  the  Senate  Judiciary  commit- 
tee, plans  to  lead  the  inquisition  at 
Barkett's  confirmation  hearings.  If  Presi- 
dent Clinton  is  willing  to  nominate  to  fed- 
eral judgeships  men  and  women  who  person- 
ally oppose  abortion,  you  would  think  Re- 
publicans would  be  willing  to  accept  nomi- 
nees who  have  shown  they  can  uphold  the 
death  penalty  regardless  of  their  personal 
feelings. 


What  will  it  take  to  convince  people  like 
Hatch  that  Barkett  has  not  attempted  to 
pull  the  plug  on  Florida's  electric  chair? 

Barkett  was  nominated  to  the  Florida  Su- 
preme court  by  then-Gov.  Bob  Graham,  who 
signed  dozens  of  death  warrants.  She  has 
hardly  been  a  disappointment  to  Graham  on 
that  score:  Barkett  has  upheld  the  death 
penalty  in  more  than  200  cases  since  she 
joined  the  court. 

A  study  by  Steven  Gey,  a  professor  of  con- 
stitutional law  at  Florida  State  University, 
found  that  Barkett  voted  with  the  majority 
of  the  court  in  88  percent  of  the  criminal 
cases  it  decided  from  1986  to  September  1992. 
No  one  would  call  the  Florida  Supreme  Court 
a  bunch  of  bleeding  heart  liberals,  and 
Barkett  has  often  stood  with  some  of  the 
court's  most  conservative  members  in  her 
opinions. 

Yes.  Barkett  has  voted  to  overturn  death 
sentences.  But  what  appeals  judge  hasn't? 
The  criminal  justice  system  makes  mis- 
takes. The  courts  are  there  to  correct  them. 
The  thing  that  really  bothers  her  critics  is 
Barkett's  obvious  lack  of  enthusiasm  for  the 
death  penalty. 

Barkett.  a  former  nun.  refuses  to  say  what 
her  personal  views  are.  I  assume  she  person- 
ally opposes  capital  punishment  but  under- 
stands a  judge  must  follow  the  law.  Attorney 
General  Janet  Reno  personally  opposes  state 
executions,  but  as  Dade  County  state  attor- 
ney she  sought  the  death  penalty  in  plenty 
of  cases.  And  what  about  Ruth  Bader  Gins- 
burg?  The  newest  member  of  the  U.S.  Su- 
preme Court,  which  has  the  final  word  on 
these  matters,  was  confirmed  even  though 
senators  still  don't  know  much  about  her 
views  on  capital  punishment. 

When  the  Senate  Judiciary  Committee 
opens  its  confirmation  hearings  on  the 
Barkett  nomination,  the  Florida  jurist  will 
be  escorted  to  the  witness  table  by  Demo- 
cratic Sen.  Bob  Graham.  It  would  be  a  shame 
if  the  state's  Republican  senator.  Connie 
Mack,  doesn't  join  Graham  for  the  cus- 
tomary introduction  of  the  nominee. 

Mack,  who  voted  to  confirm  Ginsburg.  says 
he  won't  make  up  his  mind  about  Barkett 
until  he  sees  what  the  hearings  produce. 
That's  a  cop-out.  It  is  usually  Graham,  not 
Mack,  who  waits  until  the  last  minute  to 
take  a  position  on  a  controversial  issue. 

Mack,  who  is  facing  an  easy  re-election 
campaigrn  next  year,  has  grown  as  a  senator 
in  recent  years.  Even  many  of  his  old  critics 
grudgingly  acknowledge  that  much.  That's 
why  it's  disappointing  to  see  Mack  holding 
back  while  the  hard-right  ideologues  in 
Washington  circle  Barkett  for  the  kill. 

For  Mack,  the  choice  is  simple:  He  can 
stand  with  Florida  voters,  who  stuck  with 
Barkett  last  year,  or  he  can  stand  in  the 
slimy  swamp  with  the  vipers  who  poison 
nearly  every  issue  they  touch. 

[From  the  Orlando  Sentinel.  Oct.  25.  1993] 
Barkett  in  the  Mainstream 

Consevatives  on  Capitol  Hill  have  started 
to  question  whether  Chief  Justice  Rosemary 
Barkett  of  the  Florida  Supreme  Court  is  too 
soft  on  crime  to  be  a  federal  appeals  judge. 

Nothing  new  there. 

President  Clinton's  choice  for  the  Uth  U.S. 
Circuit  Court  of  Appeals  already  fought  that 
war  last  year  during  her  retention  election 
to  Florida's  top  court.  Armed  with  the  facts, 
she  won  over  Floridians  with  61  percent  of 
the  vote. 

Last  year.  Ms.  Barkett's  detractors— from 
the  National  Rifle  Association  to  abortion- 
rights  opponents — used  a  few  high-profile 
cases  in  which  Ms.  Barkett  sided  with  the 


minority  to  try  to  paint  her  as  out  of  step 
with  Florida's  judiciary. 

A  review  of  Ms.  Barkett's  record  from  1985, 
when  she  was  appointed  to  the  Supreme 
Court,  to  September  1992.  however,  shows  the 
jurist  to  be  solidly  in  the  mainstream.  She 
voted  with  the  majority  in  91  percent  of  all 
cases  before  the  court,  and  in  88  percent  of 
the  criminal  cases. 

That  apparently  isn't  enough  for  Utah  Re- 
publican Sen.  Orrin  Hatch  or  the  Free  Con- 
gress Foundation,  an  ultra-conservative,  ju- 
dicial watchdog  group.  Both  Mr.  Hatch  and, 
the  foundation  are  questioning  Ms.  Barkett's 
commitment  to  uphold  the  death  penalty. 

Certainly.  Ms.  Barkett  has  been  cautious 
about  applying  the  death  penalty  in  certain 
instances.  Taking  into  account  that  there  is 
no  turning  back  on  such  a  decision,  however. 
that  caution  is  warranted. 

Consider  that  a  study  released  Thursday 
by  i->eath  Penalty  Information  Center,  a 
group  that  opposes  capital  punishment,  doc- 
uments the  cases  of  48  men  who  were  re- 
leased from  death  row  in  their  states  during 
the  past  20  years  when  new  evidence  emerged 
to  prove  their  innocence. 

The  report  concludes  that,  in  those  cases, 
perjured  testimony  or  improper  conduct  of 
prosecutors  led  to  guilty  verdicts.  It  points 
out  several  cases  in  which  coincidence,  rath- 
er than  courtroom  procedure,  produced  evi- 
dence of  an  inmate's  innocence. 

As  it  stands.  Ms.  Barkett  voted  to  uphold 
the  death  penalty  200  times  when  the  issue 
came  before  the  Florida  Supreme  Court  in 
the  past  eight  years  she  has  been  on  the 
bench. 

Not  only  that,  but  of  seven  cases  in  which 
the  U.S.  Supreme  Court  decided  to  overturn 
Florida  death  sentences  while  George  Bush 
was  president.  Ms.  Barkett  had  voted  to  exe- 
cute in  four. 

That  would  seem  to  make  Ms.  Barkett 
much  tougher  than  the  U.S.  Supreme  Court 
majority  appointed  by  two  Republican  presi- 
dents in  the  past  decade. 

Clearly,  drawing  conclusions  from  a  few 
cases  about  Ms.  Barkett's  integrity  and  her 
commitment  to  the  law  is  reckless  and  un- 
fair. Let  the  Senate  judge  Ms.  Barkett  based 
on  her  overall  record. 

Senators  are  sure  to  find  Ms.  Barkett's 
caution  to  be  well-reasoned  and  in  the  best 
interests  of  fairness  and  justice  for  all  Amer- 
icans. 

[From  the  Orlando  Sentinel.  Oct.  31.  1993] 

Cheap-Shot  artists  Waste  Taxpayers 

Dollars  To  Take  ai.m  at  Barkett 

(By  Charley  Reese) 

To  sue  mild  language,  I  don't  have  much 
use  for  the  U.S.  Senate  Judiciary  Commit- 
tee. In  recent  years,  it  has  allowed  the  con- 
firmation process  for  judicial  appointments 
to  become  show  and  circus  in  which  the  news 
media  and  special-interest  groups  play  a  big- 
ger role  than  the  senators  themselves. 

That  is  wrong.  It  doesn't  matter  which 
nominee  is  being  trashed  or  smeared  or 
which  party  is  in  the  White  House.  As  citi- 
zens, we  have  a  vested  interest  in  the  integ- 
rity of  our  governmental  processes.  We  have 
a  vested  interest  in  those  processes  not  be- 
coming so  distorted  and  destructive  of  peo- 
ple's reputations  that  no  decent  person 
would  even  accept  a  presidential  nomina- 
tion. 

Finally,  we  as  citizens  have  a  vested  inter- 
est in  our  governmental  processes  always 
being  fair  and  just. 

For  all  those  reasons.  I  was  ticked  off— I'm 
really  trying  to  use  mild  language — to  find  a 
large  package  in  my  mailbox  from  the  Sen- 
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ate  Judiciary  Committee.  It  was  addressed 
to  me  in  care  of  my  syndicate  and  was  unso- 
licited. 

In  it  was  a  couple  of  memoranda  from 
some  public  servant  named  Mark  R.  Disler. 
who  identifies  himself  as  Republican  Staff 
Director.  Senate  Judiciary  Committee.  The 
two  memos  are  addressed  to  "interested  par- 
ties" and  to  "interested  persons."  One  dated 
Oct.  5,  states:  "Re:  Nomination  of  Great  In- 
terest." The  second,  dated  Oct.  12.  states: 
"Re:  Rosemary  Barkett." 

They  are  both  about  Florida  Supreme 
Court  Justice  Rosemary  Barkett.  who  has 
been  nominated  by  President  Clinton  to  be  a 
federal  appeals  court  judge  in  the  11th  Cir- 
cuit. 

The  packages  contain  a  number  of  cases  in 
which  she  has  written  dissents,  as  well  as  a 
so-called  analysis  of  them.  He  urges  me  to 
feel  free  to  use  them,  though  they  are  not  for 
attribution.  Disler  has  been  in  Washington 
too  long.  I  don't  let  some  staff  turkey  I 
never  laid  eyes  on  send  me  an  unsolicited 
package  of  information,  all  acquired  and 
paid  for  at  the  public's  expense,  and  then  be 
told  not  to  attribute  the  information.  I  don't 
grant  anonymity  to  cheap-shot  artists.  The 
public  has  a  right  to  know  how  their  public 
servant,  in  this  case  Mr.  Mark  Disler.  is 
wasting  their  money. 

If  you  see  some  other  pundit  pontificating 
about  Justice  Barkett  as  if  he  or  she  actu- 
ally knew  anything  about  her.  you'll  know 
the  source— Little  Mr.  Leaker  on  the  minor- 
ity staff  of  the  Judiciary  Committee. 

In  the  second  memo,  while  repeating  that 
his  memoranda  are  not  for  attribution,  he 
states,  "but  you  can  feel  free  to  use  the  in- 
formation in  them.  Please  write  early  and 
often.  Thanks.  'Vou  can  contact  Ed  Whelan  of 
my  staff  at  the  above  number  if  you  have 
questions." 

I  don't  know  what  the  official  duties  of  the 
Republican  Staff  Director  of  the  U.S.  Senate 
Judiciary  Committee  are.  but  they  surely  do 
not  include  instigating  a  disinformation 
campaign  against  a  nominee.  Somebody 
ought  to  fire  the  jerk.  The  so-called  analyses 
of  the  cases  he  includes  are  inept  distortions. 
They  are  wrong  characterizations,  not  analy- 
ses. Some  are  so  far  off  the  mark  one  won- 
ders if  the  writer  can  even  comprehend  the 
English  language. 

The  drift  of  this  poisonous  partisan,  so- 
called  analyses  is  that  Justice  Barkett  is 
soft  on  crime.  In  one  such  bit  of  garbage,  it 
says.  "Barkett  views  herself  as  one  of  the  en- 
lightened elite  who  must  override  democrat- 
ically enacted  laws  in  order  to  bring  about 
what  the  riff-raff  would  really  want."  That's 
a  damned  lie. 

Listen.  I  happen  to  know  this  lady  justice. 
She  is  not  soft  on  crime.  She  has  one  of  fin- 
est legal  minds  in  the  country,  a  terrific  set 
of  moral  values,  and  abiding  respect  for  the 
U.S.  Constitution  and  the  principles  of  lib- 
erty and  law.  Thomas  Jefferson.  James 
Madison  and  Patrick  Henry  would  love  her— 
and  respect  her  brilliant  mind.  They  would 
despise  dimwit  partisan  pipsqueaks  like 
Disler  who  abuse  their  positions  and  the  tax- 
payers. 

[From  the  New  Yorker,  Dec.  20,  1993] 

Clinton's  Judges 
George  Bush  has  been  out  of  there  for  less 
than  a  year,  and  already  it's  hard  to  remem- 
ber much  of  anything  about  his  Presidency— 
except  that  he  waged  the  Gulf  War  and  ap- 
pointed David  Souter  and  Clarence  Thomas 
to  the  Supreme  Court.  In  the  long  view  of 
history,  the  appointments  will  probably 
loom  larger  than  the  war.  In  fulfilling  their 


constitutional  duty  to  populate  the  federal 
judiciary.  Presidents  leave  a  legacy  that 
long  outlasts  them.  Federal  judges  hold  of- 
fice for  life;  they  serve  as  arbiters  of  the 
Constitution's  magnificent — and  magnifi- 
cently vague — commands:  on  issues  as  var- 
ious as  racial  equality,  personal  privacy,  and 
religious  liberty,  they  shape  the  society  in 
which  we  live.  Whatever  questions  may  ob- 
sess and  torment  us  in  the  future  (Do  clones 
have  inheritance  rights?  Are  speed  traps  per- 
missible on  the  information  highway?),  we 
can  pretty  sure  that  federal  judges  will  have 
the  last  word  on  them. 

With  Congress  in  recess.  President  Clinton 
has  done  all  the  judicial  nominating  he  can 
do  for  his  first  year  in  office,  and  it  is  pos- 
sible to  make  an  early  assessment  of  how  he 
has  discharged  this  pivotal  duty.  He  turns 
out  to  have  launched  a  quiet  revolution  in 
the  "diversity"— Beltway  shorthand  for  eth- 
nic and  gender  heterogeneity— of  the  federal 
judiciary.  A  glance  at  the  record  of  his  pred- 
ecessors shows  the  dimensions  of  the  change. 
According  to  a  comparative  analysis  by  the 
Clinton  White  House  Counsel's  Office. 
Jimmy  Carter,  by  Thanksgiving  of  his  first 
year  in  office,  had  nominated  thirty-four 
judges,  one  of  whom  was  a  woman;  in  that 
same  span.  Ronald  Reagan  had  nominated 
forty,  two  of  them  women,  and  George  Bush 
had  nominated  twenty-three,  four  women 
among  them.  Bill  Clinton  has  nominated 
forty-eight  judges— and  eighteen  of  them  are 
women,  including,  of  course,  his  most  impor- 
tant appointee.  Justice  Ruth  Bader  Ginsburg 
of  the  Supreme  Court.  The  same  pattern 
holds  true  for  minorities.  In  the  first  eleven 
months  of  their  terms.  Carter  nominated  five 
black  or  Hispanic  judges,  Reagan  one,  and 
Bush  two.  Clinton  has  nominated  fourteen. 
To  put  it  another  way.  eighty-two  percent  of 
Carter's  first-year  nominees  were  white 
males,  and  so  were  ninety-two  percent  of 
Reagan's  and  seventy-four  percent  of  Bush's, 
while  only  thirty-eight  percent  of  Clinton's 
first-year  nominees  to  the  federal  bench  were 
members  of  that  not  yet  long-suffering 
breed.  The  first-year  trends  among  Clinton's 
predecessors  continued  with  little  change, 
and  it's  logical  to  expect  this  President  to 
maintain  his  pace  as  well. 

All  this  good  news  on  the  diversity  of  Clin- 
ton's nominees  would  be  bad  news  indeed  if 
the  President  had  achieved  diversity  at  the 
expense  of  quality.  But,  if  the  ratings  of  judi- 
cial candidates  put  out  by  the  American  Bar 
Association  are  any  guide,  that  hasn't  hap- 
pened. Of  the  Clinton  nominees  rated  so  far 
this  year,  three-quarters  have  received  the 
A.B.A.'s  "well  qualified"  label— a  higher  per- 
centage than  Carter's  Reagan's,  or  Bush's 
first-year  nominees  achieved.  A  look  at  a  few 
of  the  nominees  themselves  shows  what's  be- 
hind this  favorable  consensus.  In  New  York, 
for  example.  Pierre  N.  Leval  has  long  been 
among  the  region's  most  eminent  district- 
court  judges;  he  richly  deserved  to  be  ele- 
vated to  the  court  of  appeals.  Dean  David 
Trager  of  Brooklyn  Law  School,  who  like- 
wise has  a  long  and  distinguished  record  in 
public  service,  clearly  belongs  on  the  dis- 
trict-court bench.  Highly  qualified  nominees 
of  diverse  backgrounds  have  been  the  rule 
throughout  the  country.  Martha  Craig 
Daughtrey.  whom  Clinton  appointed  to  the 
court  of  appeals,  was  the  first  female  pros- 
ecutor in  Tennessee,  the  first  woman  to 
serve  as  a  state-court  judge  in  Tennessee, 
and  the  first  woman  to  serve  on  that  state's 
supreme  court.  Martha  Vazquez,  an  ap- 
pointee to  the  district  court  in  New  Mexico, 
is  the  daughter  of  Mexican  immigrants  and 
is  a  distinguished  trial  lawyer.  And  Nancy 


Gertner,  a  nominee  to  the  district  court  in 
Massachusetts,  has  been  a  leading  civil-lib- 
erties practitioner  and  a  professor  at  Har- 
vard Law  School. 

The  nominee  who  has  generated  the  most 
controversy  may  be  the  most  highly  quali- 
fied of  all.  The  life  story  of  Rosemary 
Barkett  reads  like  a  gloss  on  the  American 
dream.  She  was  born  in  1939  in  a  small  town 
in  Mexico.  Her  parents,  who  were  immi- 
grants from  Syria,  had  sixteen  children,  of 
whom  only  five  survived.  The  Barkett  family 
moved  to  Miami  when  Rosemary  was  five. 
About  the  time  she  turned  eighteen,  she  be- 
came both  a  Roman  Catholic  nun  and  a  Unit- 
ed States  citizen.  After  teaching  school  for 
several  years,  she  graduated  from  college, 
and  then,  having  left  the  convent,  she  grad- 
uated near  the  top  of  the  University  of  Flor- 
ida College  of  Law's  class  of  1970.  Following 
a  successful  stint  as  a  litigator.  Barkett  be- 
came a  lower-court  judge  in  the  Florida 
state  system  in  1979,  and  by  1985  she  had 
worked  her  way  up  to  an  appointment  to  the 
Florida  Supreme  Court.  As  a  justice  on  that 
court— she  is  now  its  chief  justice— she  won  a 
reputation  as  one  of  the  most  progressive 
and  intelligent  judges  in  the  nation,  gaining 
particular  notice  for  her  1989  vote  that  the 
Florida  Constitution  protects  a  woman's 
right  to  choose  abortion. 

A  handful  of  conservative  critics  have  as- 
sailed Barkett  for  insufficient  zeal  in  support 
of  Florida's  death-penalty  statute.  One  may 
question  whether  such  zeal  is  something  to 
be  desired  in  a  judge:  in  any  event,  Barkett 
has  shown  nothing  but  evenhandedness  in 
enforcing  that  doleful  law,  voting  more  than 
two  hundred  times  to  approve  death  sen- 
tences. Barkett's  opponents  managed  to  pre- 
vent her  confirmation  to  a  seat  on  the  court 
of  appeals  from  going  forward  before  Con- 
gress adjourned  in  November,  but.  since  she 
has  virtually  the  entire  Florida  legal  estab- 
lishment behind  her— and  most  of  the  state's 
major  newspapers  as  well— she  stands  every 
chance  of  winning  approval  early  next  year. 

Clinton's  nominees  are  different  from 
those  of  his  Republican  predecessors  in  more 
suprising  ways.  too.  Bush  and.  especially 
Reagan  nominated  any  number  of  aggres- 
sively opinionated  young  academics  to  the 
federal  bench.  Clinton  has  resisted  the  temp- 
tation to  match  that  record  ideologue  for 
ideologue;  rather,  he  has  drawn  in  signifi- 
cant measure  from  a  deep  pool  of  judges  on 
state  courts,  which  served  as  a  refuge  for 
many  moderate  jurists  over  the  past  twelve 
years.  Nor  has  Clinton  sought  to  magnify  his 
legacy  by  reaching  out  for  notably  youthful 
nominees;  his  selections  include  many  judges 
in  their  fifties  and  a  few  in  their  sixties.  It's 
true  that,  as  the  Washington  Post  pointed 
out  the  other  day.  the  Clinton  judge-picking 
machinery  has  moved  slowly,  and  that  the 
age  factor  will  cause  vacancies  to  remain  en- 
demic in  the  system.  But  this  President 
seems  to  recognize  that,  in  the  long  run.  who 
the  judges  are  rather  than  how  long  they 
serve  will  determine  their  contribution  to 
the  judicial  system  and  the  nation. 

Mr.  GRAHAM.  Mr.  President,  the 
question  that  has  been  asked  is,  "Will 
she  carry  out  the  law?"  The  statement 
has  been  made  that  she  did  not  follow 
the  edicts  of  the  U.S.  Supreme  Court  as 
it  related  to  equal  protection,  to  due 
process,  to  privacy,  and  a  list  of  other 
items,  a  charge  to  which  I  would  say 
she  would  enthusiastically  plead 
guilty.  And  the  reason  is  because  she 
was  not  sitting  as  a  Federal  judge  with 
responsibilities  singularly   for  enforc- 
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ing  the  Constitution  of  the  United 
States  of  America.  She  took  a  dual 
oath  of  office  to  enforce  not  only  the 
Constitution  of  the  United  States  of 
America,  but  where  it  went  beyond  the 
standards  available  to  all  Americans  to 
enforce  the  constitution  of  the  State  of 
Florida. 

Mr.  President,  let  me  just  bring  to 
your  attention,  as  I  did  earlier  today  to 
the  Members  of  the  Senate,  a  provision 
which  was  adopted  in  our  Constitution 
in  1980,  5  years  before  Justice  Barkett 
became  a  member  of  the  supreme 
court.  It  was  adopted  by  an  overwhelm- 
ing vote  of  the  people  of  Florida  in  No- 
vember 1980.  It  is  our  State's  right  to 
privacy.  That  amendment  reads: 

Every  natural  per-son  has  the  right  to  be 
left  alone,  has  the  right  to  be  free  from  gov- 
ernmental intrusions  into  his  private  life. 

Mr.  President,  those  words  are  part 
of  the  protections  available  through 
the  Florida  Constitution  to  the  citizens 
of  our  State.  The  arguments  against 
her  would  state  that  she  was  disquali- 
fied from  being  a  member  of  the  Fed- 
eral judiciary  because  she  had  faith- 
fully carried  out  the  mandates  of  the 
State  constitution  to  which  she  swore 
an  oath  of  allegiance.  Had  she  failed  to 
do  so,  I  think  that  would  have  been  the 
disqualifying  factor.  Yes.  Under  provi- 
sions like  that,  as  well  as  other  State 
constitutional  provisions,  which  give 
additional  protections  in  important 
areas  of  equal  protection  and  due  proc- 
ess, she  has  judged  the  constitution  of 
Florida  as  it  has  been  interpreted  in 
the  past  and  as  it  is  written,  by  the 
vote  of  the  people,  to  give  those  addi- 
tional protections.  She  has  been  a 
faithful  jurist  in  discharging  her  re- 
sponsibilities. 

Mr.  President,  if  she  had  been  less 
than  that,  she  would  not  have  had  the 
support  of  the  law  enforcement  agen- 
cies, of  the  legal  community,  of  the 
leading  observers  of  the  civic  life  of  our 
State,  as  she  did  when  she  continued  in 
service  in  the  Florida  Supreme  Court 
in  1992,  and  now,  as  she  has  been  nomi- 
nated by  the  President  of  the  United 
States  of  America  to  serve  in  this  high 
Federal  judicial  position. 

I  am  surprised  that  her  opponents 
would  essentially  argue  for  a  unitary 
judicial  system  in  America,  which 
would  deny  States  the  right  to  afford 
to  their  citizens  a  different  standard  of 
protection. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  GRAHAM.  Mr.  President,  I  will 
finish  my  remarks,  and  then  I  will 
yield  for  whatever  questions  or  com- 
ments the  Senator  cares  to  make. 

As  Senator  MITCHELL  referred  to  the 
first  10  amendments  to  the  Constitu- 
tion of  the  United  States  as  being 
man's  highest  statement  of  human 
rights  and  civil  rights,  I  point  out  that 
the  10th  of  those  10  first  amendments 
was  one  which  reserved  to  the  States 
and  to  the  people  all  powers  not  dele- 
gated   by     the    Constitution    to    the 
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central  Government.  The  State  of  Flor- 
ida and  other  States  have  exercised 
that  reserve  power,  including  exercis- 
ing it  to  grant  additional  protections 
to  the  people  of  their  State. 

Mr.  President,  in  conclusion,  this  is  a 
uniquely  qualified  woman  to  serve  in 
the  Federal  judiciary.  She  has  served 
our  State  with  distinction  for  a  signifi- 
cant portion  of  her  adult  life.  She  has 
met  every  test  in  terms  of  her  per- 
sonal, professional,  and  judicial  quali- 
fications, and  has  passed  each  of  those 
tests.  She  has  demonstrated  her  knowl- 
edge and  her  willingness  to  enforce  the 
law.  She  has  stated  that  she  under- 
stands the  difference  between  her  serv- 
ice as  a  member  of  the  Florida  Su- 
preme Court — now  the  chief  justice  of 
the  supreme  court — and  the  respon- 
sibilities she  will  have  as  a  member  of 
the  Federal  judiciary.  And  in  her  new 
position,  she  will  follow  the  precedents 
as  established  by  the  U.S.  Supreme 
Court. 

She  has  the  support  of  law  enforce- 
ment, of  those  persons  who  know  what 
contributions  she  has  made  toward  the 
provision  of  criminal  justice  in  our 
State. 

Mr.  President,  this  is  a  person  whom 
I  know  personally;  this  is  a  person 
whom  1  recommend  in  the  strongest 
terms  for  this  important  Federal  judi- 
cial responsibility. 

I  am  now  pleased  to  yield. 

Mr.  HATCH.  I  thank  my  colleague  for 
yielding. 

Mr.  President,  I  know  the  distin- 
guished Senator  from  Florida  is  very 
sincere  and  very  dedicated  in  getting 
this  nominee  through.  I  admire  him  for 
that  and  appreciate  it.  Keep  this  in 
mind:  When  I  listened  to  the  majority 
leader  saying  that  the  Bill  of  Rights  is 
what  is  involved  here,  I  think  it  is  the 
Bill  of  Rights.  Nobody  reveres  the  Bill 
of  Rights  more  than  I  do.  That  is  pre- 
cisely why  I  do  not  think  this  judge 
should  be  confirmed. 

Second,  the  Senator  from  Florida  has 
indicated  that,  yes,  there  have  been 
some  problems  with  Justice  Barkett's 
not  following  Federal  precedents. 
There  really  have,  and  she  has  admit- 
ted it.  In  the  first  place,  the  role  of  a 
State  supreme  court  justice  and  of  a 
Federal  appellate  court  judge  are  abso- 
lutely identical  in  terms  of  their  obli- 
gation to  follow  U.S.  Supreme  Court 
precedent  on  issues  of  Federal  con- 
stitutional law.  The  issue  is  not  wheth- 
er she  reads  the  Florida  Constitution 
more  broadly — as  has  been  argued 
here— than  the  U.S.  Constitution.  The 
issue  is  that  she  has  a  clear  pattern  of 
misreading  the  U.S.  Constitution  and 
clear-cut  Supreme  Court  precedent. 
That  has  to  be  said.  Nobody  believes  in 
the  Bill  of  Rights  more  than  I  do.  That 
is  why  I  do  not  think  this  judge  should 
be  confirmed  for  the  circuit  court  of 
appeals. 

Mr.  GRAHAM.  Mr.  President,  in  the 
remaining  30  seconds,  I  will  briefly  re- 


spond. In  case  after  case  that  has  been 
cited  on  the  principle  that  Justice 
Barkett  is  not  following  precedent, 
those  are  the  cases  which  she  resolved 
under  State  standards,  not  under  Fed- 
eral standards.  There  has  been  no  alle- 
gation that  she  was  not  faithfully  ad- 
hering to  the  law  and  precedent,  and 
applying  her  judgment  as  she  felt  it  ap- 
propriate to  do  to  carry  out  her  dual 
responsibilities  as  a  State  supreme 
court  justice  and  to  the  Federal  Con- 
stitution. 

She  will  meet  that  same  high  stand- 
ard of  fidelity  and  judicial  commit- 
ment to  the  law  as  a  judge  on  the  Elev- 
enth Circuit  Court  of  Appeals,  to  which 
I  am  confident  this  Senate  will  soon 
confirm  her. 

Mr.  WALLOP.  Mr.  President,  last 
January  25,  President  Clinton  used  his 
State  of  the  Union  Address  to  assure 
Americans  that  he  was  tough  on  crime. 
He  urged  that  we  pass  a  "strong, 
smart,  tough  crime  bill,"  and  endorsed, 
among  other  things,  boot  camps  for 
young  offenders  and  the  "three  strikes, 
you're  out"  provision  which  mandates 
life  in  prison  for  criminals  convicted  of 
a  third  serious  felony. 

I  applaud  those  statements.  I  would 
suggest,  however,  that  what  we  need  is 
not  more  rhetoric,  but  firm  leadership, 
actions  that  speak  louder  than  words. 

A  President  who  is  tough  on  crime 
would  not  appoint  judges  who  believe 
in  coddling  criminals  because  they  are 
the  victims  of  society.  A  President  who 
was  tough  on  crime  would  not  appoint 
Justice  Rosemary  Barkett  to  sit  on  the 
U.S.  Court  of  Appeals  for  the  Eleventh 
Circuit. 

In  particular,  I  am  referring  to  deci- 
sions by  Justice  Barkett  that  would  se- 
verely hamper  the  ability  of  police  offi- 
cers to  enforce  laws  against  drug  traf- 
ficking and  other  crimes.  I  am  not  a 
lawyer,  Mr.  President,  but  when  the 
ranking  member  of  the  Judiciary  Com- 
mittee describes  a  pattern  of  unduly 
restrictive  fourth  amendment  decisions 
on  search  and  seizure  then  I  understand 
that  the  result  is  a  soft-on-crime  ap- 
proach. 

A  person  certainly  does  not  have  to 
be  trained  in  the  law  to  understand 
just  how  outrageous  was  the  dissent  in 
which  she  joined  in  the  Dougan  case. 
Let  me  briefly  outline  the  facts  in  that 
case. 

Dougan  was  the  leader  of  a  group 
called  the  Black  Liberation  Army,  a 
group  which  had  the  sole  purpose  of 
killing  white  people  in  order  to  start  a 
revolution  and  racial  war.  In  1974. 
Dougan  and  four  other  members  of  the 
group  picked  up  a  white  hitchhiker, 
drove  him  to  a  dump,  and  repeatedly 
stabbed  and  then  shot  him  in  the  chest 
and  head. 

Later  Dougan  made  several  tape  re- 
cordings bragging  about  the  murder, 
describing  it  in  graphic  detail  and  stat- 
ing that  he  thought  it  was  beautiful 
and  that  he  enjoyed  every  minute  of 
the  grisly  scene. 
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Dougan  was  ultimately  sentenced  to 
death  because  the  trial  court  found  ag- 
gravating circumstances  and  no  miti- 
gating circumstances.  The  Florida  Su- 
preme Court  agreed.  However.  Justice 
Barkett  joined  in  a  dissent  which  stat- 
ed: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wronfjly.  but 
rightly  in  the  eyes  of  Dougan.  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. 

On  a  side  note.  Mr.  President,  I  find 
it  ironic  that  a  Senate  which  recently 
passed  a  strong  anticrime  measure  con- 
taining a  provision  to  enhance  sen- 
tences for  hate  crimes — where  a  defend- 
ant selects  a  victim  because  of  race — 
would  affirm  any  nominee  who  finds 
hate  a  mitigating,  rather  than  an  ag- 
gravating factor. 

This  is  just  a  short  synopsis  of  Jus- 
tice Barkett's  record.  This  nomination 
typifies  the  hypocrisy  of  an  adminis- 
tration that  on  the  one  hand  says  it  is 
tough  on  crime  but  on  the  other  does 
its  level  best  to  see  that  no  one  can,  or 
will  by  their  own  admission  ensure 
that  happens. 

President  Clinton'can  use  a  high-visi- 
bility speech  or  he  can  use  the  weight 
of  his  office  to  convince  America  that 
he  cares  about  the  problem  of  crime. 

Mr.  NICKLES.  Mr.  President.  Rose- 
mary Barkett.  chief  justice  of  the  Flor- 
ida Supreme  Court,  has  been  nomi- 
nated to  the  U.S.  Court  of  Appeals  for 
the  Eleventh  Circuit.  I  am  going  to 
vote  against  her. 

To  help  explain  my  vote.  I  will  refer 
to  three  capital  punishment  cases. 
These  cases  help  illuminate  Justice 
Barkett's  views  of  life  and  the  law — 
and  it  seems  to  me  that  these  views 
disqualify  her  for  elevation  to  the 
court  of  appeals. 

Justice  Barkett  has.  of  course,  writ- 
ten hundreds  of  opinions  and  partici- 
pated in  thousands  of  cases,  and  per- 
haps it  is  unfortunate  that  we  must 
focus  on  a  small  number  of  her  cases.  I 
acknowledge  that  Justice  Barkett  has 
often,  indeed  usually,  voted  with  the 
majority  of  her  court.  However,  her 
dissents  most  vividly  outline  her  views, 
and  when  we  turn  to  the  dissents  we 
see  most  clearly  those  cases  where  she 
has  drawn  a  line  between  her  and  her 
colleagues. 

Former  Associate  Justice  William  J. 
Brennan  has  written: 

[DJissents  are  *  *  *  critical  to  an  under- 
standing of  [a]  justice.  Just  as  we  judge  peo- 
ple by  their  enemies,  as  well  as  their  friends, 
their  dislikes  as  well  as  their  likes,  the  prin- 
ciples they  reject  as  well  as  the  values  they 
affirmatively  maintain,  so  do  we  look  at 
judges'  dissents,  as  well  as  their  decisions  for 
the  court,  as  we  evaluate  judicial  careers.  In 
Defense  of  Dissents.  37  Hastings  L.J.  427,  428 
(1986).) 

Let  us  now  turn  to  the  cases  that  il- 
lustrate Justice  Barkett's  views: 

First.  Dougan  v.  State.  (595  So.2d  1 
(Fla.  1992)  (per  curiam)),  a  case  where  a 


racially  motivated  murder  was  com- 
mitted in  the  hope  that  it  would  trig- 
ger a  race  war.  Here  are  the  facts  as  re- 
ported by  the  court: 

Jacob  Dougan  and  four  of  his  friends 
belonged  to  the  Black  Liberation  Army 
[BLA].  They  were,  perhaps,  the  only 
members  of  this  group  "whose  appar- 
ent sole  purpose  was  to  indiscrimi- 
nately kill  white  people  and  thus  start 
a  revolution  and  race  war." 

In  June  1974.  Dougan  and  his  accom- 
plices drove  around  Jacksonville.  FL. 
searching  for  victims,  but  they  saw  no 
one  who  could  be  murdered  secretly. 
Dougan  did.  however,  write  a  note  that 
was  to  be  placed  on  the  body  of  the 
eventual  victim.  Later  that  night  the 
BLA  chose  its  victim,  a  lone,  white 
hitchhiker  named  Stephen  Orlando, 
age  18.  Orlando  was  kidnaped,  taken  to 
an  isolated  garbage  dump,  stabbed  re- 
peatedly, and  shot  by  Dougan 

Dougan  then  took  to  bragging  about 
the  murder.  He  made  audiotape  record- 
ings which  he  mailed  to  the  media  and. 
as  if  that  weren't  villainous  enough,  to 
the  victim's  mother.  The  following  ex- 
cerpt is  from  one  of  Dougan's  tapes — 
which  the  court  said  aptly  illustrates 
their  contents: 

The  reason  Stephen  was  only  shot  twice  in 
the  head  was  because  we  had  a  jive  pistol.  It 
only  shot  twice  and  then  it  jammed;  you  can 
tell  it  must  have  been  made  In  America  be- 
cause it  wasn't  worth  a  (expletive  deleted). 
He  was  stabbed  in  the  back,  in  the  chest,  and 
the  stomach,  ah.  it  was  beautiful.  You 
should  have  seen  it.  Ah.  I  enjoyed  every 
minute  of  it.  I  loved  watching  the  blood  gush 
from  his  eyes. 

At  trial,  one  of  Dougan's  accomplices 
testified  for  the  State,  and  the  other 
four  were  convicted  of  murder.  Only 
Dougan.  however,  was  sentenced  to 
death.  The  trial  court  found  three  ag- 
gravating factors  and  no  mitigating 
factors. 

The  dissent,  which  sought  life  impris- 
onment rather  than  death,  was  not 
written  by  Justice  Barkett.  but  she 
joined  it.  It  said: 

This  case  is  not  simply  a  homicide  case,  it 
is  also  a  social  awareness  case.  Wrongly,  but 
rightly  in  the  eyes  of  Dougan.  this  killing 
was  effectuated  to  focus  attention  on  a 
chronic  and  pervasive  illness  of  racial  dis- 
crimination and  of  hurt,  sorrow,  and  rejec- 
tion. Throughout  Dougan's  life  his  resent- 
ment to  bias  and  prejudice  festered.  His  im- 
patience for  change,  for  understanding,  for 
reconciliation  matured  to  taking  the  illogi- 
cal and  drastic  action  of  murder.  His  frustra- 
tions, his  anger,  and  his  obsession  of  injus- 
tice overcame  reason.  The  victim  was  a  sym- 
bolic representative  of  the  class  causing  the 
perceived  injustices. 

At  her  hearing  in  the  Senate  Judici- 
ary Committee  on  February  3.  1994. 
Justice  Barkett  said  that  she  was  at- 
tempting to  follow  the  law  in  Dougan, 
and  that  although  she  didn't  pen  the 
dissenting  opinion  she  had  no  problem 
in  agreeing  with  it. 

The  majority  of  the  Florida  Supreme 
court  said  that  the  dissenters'  logic  in 
the  Dougan  case  "would  lead  to  the 


conclusion  that  the  person  who  put  the 
bomb  in  the  airplane  that  exploded 
over  Lockerbie,  Scotland,  or  any  other 
terrorist  killer  should  not  be  sentenced 
to  death  if  the  crime  were  motivated 
by  deep-seated  philosophical  or  reli- 
gious justifications." 

Mr.  President,  in  his  recent  book. 
"The  Moral  Sense."  Prof.  James  Q. 
Wilson  writes  of  the  "philosophical 
doubts,  therapeutic  nostrums,  and  ide- 
ological zealotry"  that  have  "infected" 
the  modern  age.  He  said: 

•The  moral  relativism  of  the  modern  age 
has  probably  contributed  to  the  increase  in 
crime  rates.  *  *  *  It  has  done  so  by  replacing 
the  belief  in  personal  responsibility  with  the 
notion  of  social  causation  and  by  supplying 
to  those  marginal  persons  at  risk  for  crime  a 
justification  for  doing  what  they  might  have 
done  anyway.  If  you  are  tempted  to  take  the 
criminal  route  to  the  easy  life,  you  may  go 
further  along  that  route  if  everywhere  you 
turn  you  hear  educated  people  saying— in- 
deed proving— that  life  is  meaningless  and 
moral  standards  arbitrary. 

Mr.  President.  I  am  unwilling  to  con- 
firm Justice  Barkett  because  this  dis- 
senting opinion  sounds  to  me  like  an 
apology  for  murder— so  long  as  the 
murder  is  politically  correct.  I  cannot 
vote  for  a  judge  who  would  write,  or 
join,  such  an  opinion. 

The  second  case  is  Cruse  v.  State,  (588 
So. 2d  983  (Fla.  .1991)  (per  curiam),  cert, 
denied.  112  S.  C^t.  2949  (1992).  a  case  in- 
volving a  notorious  mass  murderer  and 
cop  killer.  Here  are  the  facts  as  re- 
ported by  the  court: 

In  the  spring  of  1987.  in  Palm  Bay. 
FL.  William  Cruse  shot  and  killed 
rookie  police  officers  Ronald  Grogan 
and  Gerald  Johnson  and  four  others. 
They  were  shot  with  a  powerful  semi- 
automatic rifle — which  Cruse  had  pur- 
chased a  month  earlier — fitted  with 
special  ammunition  clips — which  Cruse 
had  purchased  a  week  earlier. 

Cruse's  first  three  victims  were 
killed  at  a  Kmart  shopping  center. 
When  Cruse  heard  sirens  approaching, 
he  got  in  his  car  and  drove  across  the 
street  to  another  shopping  center 
where  he  began  firing  into  a  Winn 
Dixie  store.  When  officers  Grogan  and 
Johnson  drove  into  the  Winn  Dixie 
parking  lot  in  separate  police  cars. 
Cruse  turned  his  attention  from  the 
store,  inserted  a  fresh  30-round  clip 
into  his  assault  rifle,  and  fired  eight 
times  through  Grogan's  windshield, 
killing  him.  As  Officer  Johnson  was 
getting  out  of  his  car.  Cruse  wounded 
him  in  the  leg.  Officer  Johnson  then  at- 
tempted to  find  cover  among  the  cars 
but  Cruse  pursued  him  and  killed  him 
with  three  shots.  When  a  rescue  team 
tried  to  retrieve  Grogan's  car.  Cruse 
opened  fire  on  them,  shouting,  "Where 
is  the  cop?  Get  away  from  the  cop.  I 
want  the  cop  to  die." 

At  trial,  the  jury  found  Cruse  guilty 
of  six  counts  of  first-degree  murder  and 
numerous  other  counts  and  rec- 
ommended the  death  penalty  for  each 
of   the    murders.    However,    the    trial 
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judge  upheld  those  recommendations 
only  for  the  murders  of  Grogan  and 
Johnson.  All  12  jurors  agreed  that  Offi- 
cer Johnson's  murder  was  worthy  of 
the  death  penalty;  11  of  them  agreed 
that  Officer  Grogan's  murder  called  for 
death.  The  trial  judge  concurred  in 
both  cases.  On  appeal,  six  of  the  seven 
members  of  the  Florida  Supreme  Court 
also  concurred— the  one  exception  was 
Rosemary  Barkett. 

In  sentencing  Cruse  to  death,  the 
trial  court  found  one  mitigating  cir- 
cumstance—extreme mental  or  emo- 
tional disturbance— to  which  it  gave 
great  weight.  That  court  also  found 
four  aggravating  circumstances,  in- 
cluding that  the  murders  were  commit- 
ted in  a  cold,  calculated,  and  premedi- 
tated manner  without  any  pretense  of 
moral  or  legal  justification. 

Although  Cruse  had  procured  the 
weapons,  clips,  and  ammunition  in  ad- 
vance, driven  to  one  shopping  center 
and  then  another,  reloaded  before  open- 
ing fire  on  Officer  Grogan.  and  tracked 
Officer  Johnson  through  the  parking 
lot.  Justice  Barkett  held  that  Cruse 
was  too  mentally  disturbed  for  cool 
and  calm  reflection.  Furthermore,  she 
wrote.  Cruse  had  acted  with  a  pretense 
of  moral  or  legal  justification  because 
he  "was  acting  in  response  to  his  delu- 
sions that  people  were  trying  to  harm 
him."  Justice  Barkett  would  have  re- 
voked the  death  sentences  and  imposed 
life  sentences. 

Justice  Barkett  also  dissented  be- 
cause she  believed  that  the  prosecution 
in  Cruse  had  withheld  evidence  from 
the  defense  in  violation  of  the  U.S.  Su- 
preme Court's  mandate  in  Brady  v. 
Maryland.  (373  U.S.  83  (1963)).  On  this 
ground,  she  would  have  reversed  the 
convictions  and  remanded  for  a  new 
trial.  No  other  justice  agreed  with  her 
on  this  point,  either. 

Justice  Barkett  was  asked  about 
Cruse  in  her  hearing  before  the  Senate 
Judiciary  Committee  on  February  3. 
She  said  she  had  merely  followed 
precedent,  and  she  asked  not  to  be 
judged  on  this  one  case. 

The  question  is.  is  Cruse  an  aberra- 
tion, or  is  it  illustrative? 

Senator  Dole  has  pointed  out  that 
"Justice  Barkett  has  never— not  once — 
dissented  from  a  majority  decision  of 
the  Florida  Supreme  Court"  when  the 
court  was  overturning  a  capital  sen- 
tence, but  she  has  dissented  more  than 
100  times  when  the  court  enforced  a 
capital  sentence  (140  Cong.  Rec.  S1822 
(daily  ed.  Feb.  24.  1994)).  Her  dissent  in 
Cruse  was  one  of  those  100-plus  dis- 
sents. Justice  Barkett  does  not  always 
oppose  capital  sentences,  though.  Ac- 
cording to  one  count,  she  has  voted  to 
uphold  them  some  120  times.  Here, 
then,  is  Justice  Barkett's  record: 

Voted  with  majority  to  uphold  cap- 
ital sentence:  some  120  times, 

■Voted  against  majority  when  it 
upheld  capital  sentence:  100-plus  times. 

Voted  against  majority  when  it 
struck  down  capital  sentence:  zero. 
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This  is  not,  Mr.  President,  a  balanced 
judicial  record. 

The  third  case  is.  LeCroy  v.  State  (533 
So. 2d  750  (Fla.  1988).  cert,  denied.  109 
S.Ct.  3262  (1989)).  a  case  where  a  double 
murder  was  committed  by  a  17-year- 
old.  Here  are  the  facts  as  reported  by 
the  court: 

While  camping  in  a  wild  area  of  Palm 
Beach  County.  FL.  in  January.  1981.  husband 
and  wife  John  and  Gail  Hardeman  were  mur- 
dered by  Cleo  LeCroy.  Mr.  Hardeman  was 
killed  by  a  shotgun  blast  to  the  head.  Mrs. 
Hardeman  was  shot  in  the  chest,  head,  and 
neck  with  a  small  caliber  gun.  There  was 
some  evidence  that  Mrs.  Hardeman  was  sexu- 
ally molested  after  she  was  shot.  LeCroy  was 
17  years  and  10  months  old  when  he  killed 
the  Hardemans. 

The  jury  found  LeCroy  guilty  of  first- 
degree  felony  murder  in  the  murder  of 
Mr.  Hardeman  because  the  murder  was 
part  of  a  robbery.  LeCroy  was  found 
guilty  of  first-degree  premeditated 
murder  in  the  murder  of  Mrs. 
Hardeman  because  that  murder  was 
committed  to  silence  a  witness.  The 
jury  recommended  a  life  sentence  for 
the  murder  of  Mr.  Hardeman  but  rec- 
ommended death  for  the  murder  of 
Mrs.  Hardeman.  The  trail  judge  agreed 
with  the  jury  on  both  counts. 

In  his  sentencing  order  for  the  mur- 
der of  Mrs.  Hardeman,  the  judge  found 
there  aggravating  circumstances  and 
two  mitigating  circumstances. 

The  trial  court  gave  great  weight  to  the 
second  mitigating  factor  [LeCroy's  age]  but 
found  that  the  evidence  showed  that  [he]  was 
mentally  and  emotionally  mature  and  that 
he  understood  the  distinction  between  right 
and  wrong  and  the  nature  and  consequences 
of  his  actions. 

Florida,  like  all  States,  recognizes 
numerous  distinctions  between  adults 
and  minors,  but  a  Florida  statute  pro- 
vided that  a  minor  of  any  age  charged 
with  a  capital  crime  "shall  be  tried  and 
handled  in  .every  respect  as  if  he  were 
an  adult."  The  Florida  Supreme  Court 
deferred  to  the  legislature's  judgment 
and  upheld  the  death  sentence  against 
the  17  year  old. 

Only  Justice  Barkett  dissented.  She 
said: 

I  believe  that  imposing  the  death  penalty 
on  one  who  was  a  child  at  the  time  of  the 
crime  violates  the  [proscription  against 
cruel  and  unusual  punishments  in]  the 
eighth  amendment  to  the  federal  constitu- 
tion and  article  I  *  *  *  of  the  Florida  Con- 
stitution. *  *  *  I  believe  the  death  penalty  is 
totally  inappropriate  when  applied  to  per- 
sons who.  because  of  their  youth,  have  not 
fully  developed  the  ability  to  judge  or  con- 
sider the  consequences  of  their  behavior. 

When  asked  about  LeCroy  at  her  Ju- 
diciary Committee  hearing.  Justice 
Barkett  said  she  was  applying  prin- 
ciples she  had  derived  from  a  case  de- 
cided by  the  U.S.  Supreme  Court  four 
months  earlier.  That  case  was  Thomp- 
son V.  Oklahoma.  (48  U.S.  815  (1988)  (plu- 
rality opinion),  where  the  Court  held 
that  the  Constitution  of  the  United 
States  does  not  allow  capital  punish- 
ment for  a  person  who  was  15  years  old 


when  he  committed  murder.  To  be 
more  precise,  the  Court  did  not  an- 
nounce a  flat  rule  against  such  execu- 
tions, although  four  members  of  the 
U.S.  Supreme  Court  were  prepared  to 
do  so.  Justice  O'Connor,  who  cast  the 
deciding  vote,  was  willing  to  strike 
down  the  Oklahoma  statute  but  unwill- 
ing to  announce  a  per  se  rule. 

On  the  other  hand,  the  six-member 
majority  of  Justice  Barkett's  court 
gave  four  reasons  for  believing  that 
Thompson  versus  Oklahoma  did  not 
control  LeCroy.  The  reasoning  of  the 
majority  was  subsequently  justified 
when  a  few  months  later  in  Stanford  v. 
Kentucky.  (492  U.S.  361  (1989)).  the  U.S. 
Supreme  Court  held  that  the  Constitu- 
tion of  the  United  States  does  not  for- 
bid a  State  to  impose  capital  sentences 
on  persons  who  were  16  or  17  years  old 
when  they  committed  murder.  At  the 
time  Stanford  was  decided,  of  the  37 
States  that  permitted  capital  punish- 
ment, 25  States  allowed  the  death  pen- 
alty for  17  year  olds  and  12  States  did 
not.  (492  U.S.  at  370  n.  2). 

In  her  dissent  in  LeCroy.  Justice 
Barkett  cited  "evolving  societal  stand- 
ards" which  are.  of  course,  a  fixture  of 
eighth  amendment  law.  Many  Ameri- 
cans wonder,  though,  why  some  judges 
have  society  evolving  in  ways  that 
make  it  more  and  more  difficult  to 
punish  criminals.  As  criminals  them- 
selves become  younger  and  more  vi- 
cious and  more  efficient  in  their  law- 
lessness, the  law  seems  to  evolve  into 
confusion  and  powerlessness.  What 
kind  of  evolution  is  this,  Mr.  Presi- 
dent? 

I  cannot  support  Justice  Barkett's 
nomination  and  will  vote  against  her.  I 
encourage  our  colleagues  to  do  like- 
wise. 

Mr.  KENNEDY.  Mr.  President.  I  com- 
mend President  Clinton  for  nominating 
Justice  Rosemary  Barkett  to  the  U.S. 
Court  of  Appeals. 

Justice  Barkett's  career  is  a  powerful 
symbol  of  the  American  dream  and  the 
achievement  that  is  possible  through 
hard  work  and  commitment  to  the  Na- 
tion's ideals.  One  of  16  children  born  to 
an  immigrant  family  living  in  Mexico, 
she  came  to  America  at  the  age  of  5. 
She  knew  only  a  few  words  of  English. 
She  became  a  Roman  Catholic  nun  and 
taught  school  for  several  years  before 
attending  the  University  of  Florida 
Law  School,  where  she  graduated  near 
the  top  of  her  class. 

After  8  years  in  practice,  she  was  ap- 
pointed to  the  State  trial  court  in  1979, 
then  to  the  State  appellate  court,  and 
finally  to  the  Florida  Supreme  Court  in 
1985.  the  first  woman  to  be  accorded 
that  high  honor.  For  the  past  2  years, 
she  has  served  as  chief  justice  of  that 
distinguished  court.  She  has  been  a 
leader  in  assuring  that  the  courts  are 
accessible  to  persons  with  disabilities, 
and  she  has  been  a  strong  advocate  of 
pro  bono  work  by  all  members  of  the 
bar. 
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Justice  Barkett  has  been  harshly  at- 
tacked by  a  small  group  of  critics  who 
claim  that  she  is  soft  on  crime.  Few 
people  are  in  a  better  position  to  un- 
derstand and  appreciate  the  falsity  of 
that  charge  than  the  people  of  Florida, 
who  have  overwhelmingly  rejected 
such  claims.  On  two  occasions,  the  peo- 
ple of  Florida  have  voted  overwhelm- 
ingly to  retain  her  on  the  State  su- 
preme court.  She  was  endorsed  in  her 
most  recent  election  by  the  Police  Be- 
nevolent Association,  the  Fraternal 
Order  of  Police,  and  the  Peace  Officer's 
Association. 

The  impressive  bipartisan  support 
she  has  received  for  this  position  is  a 
tribute  to  her  outstanding  qualifica- 
tions for  this  important  court.  Elected 
officials  from  Florida,  including  Sen- 
ator Grah.^m  and  Senator  Mack.  Gov. 
Lawton  Chiles,  and  the  attorney  gen- 
eral and  his  Republican  predecessor  in 
the  State  all  support  Justice  Barkett's 
nomination.  None  of  them  supports 
coddling  criminals,  and  none  of  them 
would  support  Justice  Barkett's  nomi- 
nation if  they  though  she  was  soft  on 
crime. 

Her  critics  have  sought  to  character- 
ize Justice  Barkett  as  opposed  to  the 
death  penalty,  because  she  has  voted  in 
selected  cases  to  set  aside  a  death  sen- 
tence. 

In  our  system  of  justice,  if  the  death 
penalty  is  to  be  imposed,  the  courts 
must  take  care  to  ensure  that  it  is  not 
imposed  on  an  innocent  person.  These 
life  or  death  cases  are  among  the  most 
important  responsibilities  of  the 
courts,  and  Justice  Barkett  clearly 
takes  that  responsibility  seriously. 

In  fact.  Justice  Barkett  has  voted  to 
enforce  the  death  penalty  more  than 
100  times.  It  would  be  wrong  to  oppose 
an  outstanding  nominee  with  a  distin- 
guished record  on  the  bench  simply  be- 
cause she  has  voted  to  set  aside  the 
death  penalty  in  a  few  cases. 

Justice  Barkett  is  an  outstanding  ju- 
rist. She  is  well  qualified  to  serve  on 
the  court  of  appeals,  and  I  urge  the 
Senate  to  reject  the  baseless  charges 
against  her,  and  confirm  her  nomina- 
tion. 

Mr.  BURNS.  Mr.  President,  President 
Clinton  has  exercised  his  constitu- 
tional power  and  nominated  Judge 
Rosemary  Barkett  to  the  U.S.  Court  of 
Appeals  for  the  Eleventh  Circuit.  While 
the  President  has  the  right  to  choose 
his  political  appointments,  we  as  Mem- 
bers of  the  U.S.  Senate  have  the  re- 
sponsibility to  thoroughly  review  these 
nominations. 

I  believe  the  proper  way  to  evaluate 
a  judicial  nominee  is  by  examining  her 
judicial  philosophy  as  reflected  in  her 
substantive  record.  While  there's  no 
question  that  I  have  philosophical  dif- 
ferences with  Justice  Barkett  on  some 
of  her  political  viewpoints,  my  greatest 
concern  is  that  she  is  too  soft  on  crime. 
Her  record  has  shown  that  she  has  gone 
out  of  her  way  to  block  attempts  to 


enact  criminal  laws,  to  limit  enforce- 
ment of  criminal  laws,  and  to  prevent 
implementation  of  criminal  laws. 

The  most  salient  of  her  efforts  to 
soften  criminal  law  are  her  efforts  to 
block  the  implementation  of  the  death 
penalty.  Rosemary  Barkett  has  tried  to 
set  a  precedent  for  great  empathy  for 
convicted  killers.  While  this  position  is 
borne  out  of  the  best  intentions,  her 
personal  empathy  has  led  her  to  blame 
even  the  most  heinous  crimes  on  every- 
thing from  troubled  racial  relations  to 
a  failure  of  the  social  system  and 
learning  problems  during  a  killer's 
youth.  To  this  end,  she  has  embraced  a 
radical  theory  of  statistical  manipula- 
tion—rejected by  both  the  U.S.  Su- 
preme Court  and  the  U.S.  Senate,  as 
well  as  State  attorneys  general  across 
America— that  would  effectively  abol- 
ish the  death  penalty  without  regard  to 
whether  actual  killers  in  actual  cases 
deserved  execution. 

At  a  time  when  violent  crime  is  one 
of  the  foremost  concerns  across  the 
United  States,  and  the  Senate  has  fo- 
cused an  unprecedented  amount  of 
time  and  effort  to  produce  legislation 
that  will  finally  address  the  crime 
problem  and  alleviate  the  growing  con- 
cerns of  American  citizens.  I  am  frus- 
trated that  the  President,  with  his 
tough-on-crime  rhetoric,  would  coun- 
teract these  efforts  and  nominate  a 
judge  whose  record  has  made  evident 
that  she  will  not  uphold  tough  criminal 
laws  in  our  judicial  system. 

I  urge  my  colleagues  to  review  Jus- 
tice Barkett's  judicial  opinions,  as  a 
member  of  Florida's  supreme  court, 
and  cast  their  votes  with  Justice 
Barkett's  views  on  crime  in  mind.  We 
have  made  great  strides  in  our  unified 
support  for  the  passage  of  the  crime 
bill.  But,  placing  more  police  officers 
on  the  street  and  building  new  regional 
prisons  will  do  little  good  if  judges  will 
misconstrue  our  intentions  and  narrow 
the  scope  of  the  criminal  laws. 

Ms.  MIKULSKI.  Mr.  President,  I  just 
want  to  take  this  opportunity  to  offer 
my  support  for  the  nomination  of  Rose- 
mary Barkett,  of  Florida,  to  serve  on 
the  eleventh  circuit  court  of  appeals. 

I  have  three  criteria  that  I  apply  to 
all  nominees  for  Federal  judicial  ap- 
pointments: First,  is  the  nominee  com- 
petent? Second,  does  the  nominee  pos- 
sess the  highest  personal  and  profes- 
sional integrity?  Third,  will  the  nomi- 
nee protect  and  preserve  the  core  con- 
stitutional values  and  guarantees  that 
are  central  to  our  system  of  Govern- 
ment? 

First,  Chief  Justice  Barkett's  back- 
ground is  evidence  of  her  competency 
and  qualifications  to  serve  on  the  cir- 
cuit court.  Not  surprisingly,  she  grad- 
uated among  the  top  of  her  class  in  law 
school.  In  1979,  she  was  appointed  to 
the  trial  court  and  became  the  first 
woman  to  serve  as  a  chief  judge  of  the 
Florida  circuit  court  and  Florida  su- 
preme court.  Justice  Barkett  is  held  in 
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high  regard  by  her  colleagues,  sup- 
ported by  both  U.S.  Senators  rep- 
resenting Florida  and  Florida's  Gov. 
Lawton  Chiles,  and  endorsed  by  several 
organizations  including  the  Fraternal 
Order  of  Police. 

Second,  prior  to  becoming  a  lawyer. 
Justice  Barkett  was  a  school  teacher 
and  was  a  Roman  Catholic  nun.  She 
taught  religious  and  public  school  chil- 
dren while  at  the  convent  and  her  life 
exemplifies  the  utmost  in  personal  and 
professional  integrity. 

It  may  seem  unusual  to  some  for  a 
former  nun  to  serve  on  the  court,  but  I 
will  tell  you  what  her  nomination  ac- 
tually represents.  This  nomination  is 
indicative  of  the  progress  we  have 
made.  It  shows  that  we  are  able  to 
judge  individuals  on  their  qualifica- 
tions and  merit.  Judge  Barkett 
through  her  efforts  and  hard  work  is 
refuting  old  stereotypes— religious  and 
gender. 

Finally,  I  believe  that  Chief  Justice 
Barkett  has  shown  that  she  will  con- 
tinue to  be  a  great  jurist.  She  will 
serve  the  court  well  to  protect  and  pre- 
serve our  core  constitutional  values.  I 
commend  the  President  for  nominating 
her  and  demonstrating  his  support  for 
diversity  on  the  court. 

Mr.  MCCAIN.  Mr.  President,  after  re- 
viewing Judge  Barkett's  judicial  record 
and  her  testimony  before  the  Judiciary 
Committee,  I  regret  that  I  must  oppose 
her  confirmation  to  be  a  judge  of  the 
U.S.  court  of  appeals  for  the  eleventh 
circuit.  I  believe  that  Justice  Barkett 
is  a  fine  person,  but  I  am  greatly  con- 
cerned by  many  of  her  judicial  opinions 
which  have  led  me  to  believe  the  judge 
might  misconstrue  the  written  law  in 
order  to  support  her  own  personal 
views  and  that  she  will  take  a  weak 
stance  on  criminal  law  enforcement. 

One  of  the  most  important  issues  in 
which  she  has  ruled  and  would  rule  on 
the  eleventh  circuit  is  the  death  pen- 
alty. According  to  a  January  poll  by 
the  Prodigy  Service,  71  percent  of  the 
American  people  favor  the  death  pen- 
alty and  would  like  to  see  it  applied  to 
more  violent  crimes.  The  people  are 
correct  on  this  issue.  However,  if  Jus- 
tice Barkett's  opinions  were  to  be  fol- 
lowed, application  of  the  death  penalty 
would  be  rendered  much  less  likely  an 
option. 

For  example.  Judge  Barkett  has  ad- 
vocated that  a  seemingly  limitless  and 
legally  tortuous  defense  against  the 
death  penalty  be  applied  to  the  Florida 
State  Constitution  in  response  to  U.S. 
Supreme  Court  ruling  against  the  use 
of  "disparate  impact"  statistical  evi- 
dence under  the  Federal  Equal  Protec- 
tion Clause  in  McCleskey  v.  Kemp.  461 
U.S.  279  (1987).  Judge  Barkett  then  re- 
sponded to  the  ruling  by  stating  that 
McCleskey  failed  to  address  the  prob- 
lems concerning  "unconscious  dis- 
crimination," and  that  statistical  evi- 
dence should  include  not  only  the  dis- 
position of  first  degree  murder  cases. 
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but  also  "other  information  that  could 
suggest  discrimination"  including  "the 
general  conduct  of  a  state  attorney's 
office,  including  hiring  practices. 
*  *  *"  The  defendant  can  then  use  this 
"statistical"  evidence  to  prove  that 
discrimination  influenced  the  decision 
by  the  State  attorney's  office  to  seek 
the  death  penalty,  which  the  State  is 
then  forced  to  disprove. 

This  opinion  would  allow  any  death 
penalty  defendants  to  investigate  the 
offices  of  the  State  attorneys  to  find 
latent  discrimination  resulting  in  dis- 
criminatory death  penalty  prosecution. 
Under  Judge  Barkett's  skewed  stand- 
ard, there  could  be  cases  where  defend- 
ants can  claim  discrimination  based 
upon  race,  religion,  or  sex.  Judge 
Barkett's  opinion,  if  applied,  could 
drive  the  legal  system  to  a  halt,  clog- 
ging the  courts  with  cases  where  death 
penalty  defendants  appeal  their  sen- 
tences not  on  their  innocence  or  guilt 
but  on  the  basis  of  the  atmosphere  in 
the  State  attorney's  office. 

Justice  Barkett's  supporters  will 
argue  that  this  is  merely  one  case,  and 
that  she  has,  on  occasion,  voted  in 
favor  of  the  death  penalty.  However.  I 
want  to  point  out  that  well  over  100 
times  she  dissented  from  the  majority 
of  the  Florida  Supreme  Court,  and 
voted  against  the  death  penalty.  She 
never  once  dissented  from  the  majority 
to  vote  in  favor  of  the  death  penalty. 
Judge  Barkett's  record  raises  serious 
doubts  about  her  true  support  for  the 
death  penalty  and  her  judicial  judg- 
ment. 

Mr.  President,  Justice  Barkett  has 
also  proven  herself  to  be  soft  in  other 
areas  of  crime,  especially  on  the  issue 
of  obscenity.  In  the  case  of  Stall  versus 
State  of  Florida,  Justice  Barkett  dis- 
sented from  the  Florida  Supreme  Court 
majority  by  ruling  that  a  Florida  ob- 
scenity law  violated  due  process.  In  her 
opinion,  she  stated  that,  "A  basic  legal 
problem  with  criminalization  of  ob- 
scenity is  that  it  cannot  be  defined." 

This  is  a  direct  contradiction  of  the 
U.S.  Supreme  Court  case,  Miller  versus 
California,  which  stated  that  obscene 
material  can  be  defined  as  material 
that  appeals  to  the  prurient  interest, 
or  offensively  describes  sexual  conduct 
without  artistic,  political  or  literary 
standards,  when  it  is  judged  by  the 
contemporary  community  standards.  It 
appears  that  Justice  Barkett  did  not 
know  that  these  Florida  laws  were 
based  on  the  Miller  standard.  I'm  par- 
ticularly concerned  that  she  did  not 
even  mention  this  important  Supreme 
Court  case  in  her  decision. 

Finally,  Justice  Barkett  also  suffers 
from  some  troubling  ethical  problems. 
Serious  concerns  have  been  raised  re- 
garding her  impartiality,  specifically 
her  actions  during  the  deliberation  on 
the  case  of  University  of  Miami  versus 
Echarte.  In  October  1991,  the  Academy 
of  Florida  Trial  Lawyers  submitted  an 
amicus  brief  in  this  case,  and  argued 
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that  a  cap  on  noneconomic  damages  in 
medical  malpractice  cases  were  uncon- 
stitutional. In  1992,  this  organization 
set  up  an  annual  award  to  be  named 
after  Judge  Barkett.  and  she  was  in- 
vited to  present  the  first  annual  award 
at  the  trial  lawyers'  convention  in  No- 
vember. In  May  1993.  she  dissented 
from  the  court's  ruling,  and  followed 
the  trial  lawyers'  argument  that  the 
caps  were  unconstitutional. 

Her  actions  in  this  case  were  incon- 
sistent with  her  duty  as  a  Justice  to  be 
impartial  in  both  appearance  and  fact. 
By  deciding  a  case  in  which  an  organi- 
zation that  had  named  an  award  after 
her  filed  a  brief.  Judge  Barkett  may 
have  violated  the  ABA  Code  of  Judicial 
Conduct.  Canon  2,  subpart  B  of  the 
code  clearly  states  that  a  judge  "shall 
not  lend  the  prestige  of  judicial  office 
to  advance  the  private  interests  of  oth- 


ers;  nor 


convey   the  impression 


that  they  are  in  a  special  position  to 
influence  the  judge."  I  am  troubled  by 
the  fact  that  during  the  confirmation 
hearings.  Justice  Barkett  did  not  see 
any  way  a  possible  appearance  of  an 
ethical  lapse. 

In  conclusion.  Mr.  President.  I  must 
regretfully  oppose  the  nomination  of 
Justice  Rosemary  Barkett.  I  am  great- 
ly concerned  by  the  fact  that  her  deci- 
sions on  the  death  penalty  seem  to 
have  more  to  do  with  her  personal 
views  on  the  subject  than  the  dictates 
of  the  law.  In  the  case  of  the  obscenity 
law,  I  am  disturbed  not  only  by  her  be- 
lief that  obscenity  cannot  be  defined, 
but  also  by  her  refusal  to  even  address 
important  Federal  Supreme  Court 
precedents.  Finally,  her  appearance  of 
partiality  toward  one  group,  and  her 
refusal  to  even  acknowledge  that  she 
might  have  acted  unethically  when  de- 
liberating the  Echarte  case  makes  me 
wonder  if  she  possesses  the  proper  judi- 
cial temperament  to  serve  as  a  circuit 
court  judge. 

Mr.  President,  we  recently  passed  a 
tough  crime  bill.  We  now  need  tough 
judges  who  will  not  undermine  that 
tough  legislation.  I  believe,  as  Senator 
Hatch  has  noted,  that  the  Presidents 
tough-on-crime  rhetoric  will  certainly 
be  downgraded  if  he  appoints  judges, 
such  as  Rosemary  Barkett,  who  will 
contradict  his  stances  and  go  easy  on 
criminals.  In  order  to  successfully 
carry  out  the  war  against  crime,  we 
must  be  prepared  not  only  to  have 
enough  police  to  arrest  the  criminals, 
but  we  must  also  have  enough  tough 
judges  to  see  that  these  criminals  are 
brought  to  justice. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  nomination  and  I  yield 
the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  briefly  explain  my  rea- 
sons for  supporting  the  nomination  of 
Rosemary  Barkett  to  the  U.S.  Court  of 
Appeals  for  the  Eleventh  Circuit. 

I  have  served  with  four  Presidents 
during  my  career  in  the  U.S.  Senate, 


and  I  have  always  used  the  same  stand- 
ard to  evaluate  the  nominees  of  each 
administration.  The  criteria  I  use  are 
whether  the  nominee  has  the  experi- 
ence necessary  to  do  the  job,  the  tem- 
perament to  serve  honorably,  and  the 
character  to  be  entrusted  with  this  se- 
rious responsibility.  After  a  review  of 
Chief  Justice  Barkett's  record.  I  be- 
lieve that  she  deserves  confirmation. 

As  an  opponent  of  capital  punish- 
ment. I  am  probably  much  less  trou- 
bled than  many  of  my  Republican  col- 
leagues about  Justice  Barkett's  dissent 
in  several  capital  cases.  I  do  not  be- 
lieve that  a  lack  of  enthusiasm  for  the 
death  penalty  in  several  cases  should 
disqualify  a  nominee  from  serving  on 
the  Federal  bench.  I  respect  retiring 
Supreme  Court  Justice  Harry 
Blackmun  for  his  recent  renouncement 
of  the  death  penalty,  and  I  very  much 
doubt  that  his  position  makes  him  an 
unfit  jurist. 

I  do  not  always  agree  with  the  ideol- 
ogy of  nominees  that  I  vote  to  confirm. 
I  have  never  considered  applying  an 
ideological  test  to  be  an  appropriate 
part  of  my  duty  as  a  Senator  to  advise 
and  consent  on  Presidential  nomina- 
tions. I  am  supporting  this  nomination 
because  Chief  Justice  Barkett  has  had 
a  distinguished  career  of  service  on  the 
State  bench  in  Florida,  and  I  believe 
that  she  has  the  experience,  tempera- 
ment, and  character  to  serve  with  dis- 
tinction at  the  Federal  level. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3:15  p.m. 
having  arrived,  the  Senate  will  now 
vote  on  the  President's  nomination  of 
Rosemary  Barkett  to  be  U.S.  Circuit 
Judge  for  the  Eleventh  Circuit. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Ca.mpbell]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  SHELBY]  is  absent 
because  of  illness. 

The  result  was  announced— yeas  61. 
nays  37,  as  follows: 

[Rollcall  Vote  No.  92  Ex.] 
YEAS— «1 


.\lcaka 

Dodd 

Kennedy 

Baucus 

Dorgan 

Kerrey 

Biden 

Durenberger 

Kerry- 

Bingaman 

Exon 

Kohl 

Boren 

Feingold 

Lautenberg 

Boxer 

Feinstein 

Leahy 

Bradley 

Ford 

Levin 

Breaux 

Glenn 

Lieberman 

Bryan 

Graham 

Mack 

Bumpers 

Harkin 

Mathews 

Chafee 

Hatfield 

Metzenbaum 

Cohen 

Henin 

Mlkulski 

Conrad 

Hollings 

Mitchell 

Danforth 

Inouye 

Moseley-Braun 

Daschle 

Jeffords 

Moynihan 

DeConclni 

Johnston 

Murray 

7540 


Nunn 

Riegle 

Simon 

Packwood 

Robb 

Wellstone 

Pell 

Rockefeller 

Wofford 

Pryor 

Sarbanes 

Reld 

Sasser 

NAYS— 37 

Bennett 

Gorton 

Murkowski 

Bond 

Gramm 

Nickles 

Brown 

Grassley 

Pressler 

Burns 

GregK 

Roth 

Byrd 

Hatch 

Simpson 

Coats 

Helma 

Smith 

Cochran 

Hutchison 

Specter 

Coverdell 

Kassebaum 

Stevens 

Craig 

Kempthome 

Thurmond 

D'Amato 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

McCain 

Faircloch 

McConnell 

NOT  VOTING- 

-2 

Campbell  Shelby 

So  the  nomination  was  confirmed. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that,  under  the  regular 
order,  we  now  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  we  now  have  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  New  York  [Senator  D'Amato]. 


WHITEWATER 


Mr.  D'AMATO.  Mr.  President,  tomor- 
row, April  15,  is  the  deadline  for  mil- 
lions of  American  people  to  pay  mas- 
sive, retroactive  tax  increases  that 
President  Clinton  pushed  through  the 
Congress  last  year.  President  Clinton 
raised  income  taxes,  gas  taxes,  taxes 
on  seniors  and  small  businesses.  The 
President  sought  to  tax  everything 
that  moves  and  some  things  that  do 
not. 

On  November  21,  1991,  Bill  Clinton 
told  an  audience  here  in  Washington: 

For  12  years  of  this  Reagan-Bush  era.  Re- 
publicans have  led  the  S&L  crooks  and  self- 
serving  CEOs  to  try  to  build  an  economy  out 
of  paper  and  perks,  instead  of  people  and 
products.  It  is  the  Republican  way.  Every 
man  for  himself,  and  get  it  while  you  can. 
They  stacked  the  deck  in  favor  of  their 
friends  at  the  top  and  let  everybody  else  wait 
for  whatever  trickles  down. 

If  you  omitted  the  reference  to  Re- 
publicans, candidate  Clinton's  own 
words  should  provide  President  Clinton 
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with  ample  evidence  of  why 
Whitewater  has  become  an  issue  of  im- 
portance to  the  American  people  and 
why  congressional  hearings  must  be 
held. 

Well,  now  that  the  President  has 
raised  everyone  else's  taxes,  we  dis- 
cover he  has  not  paid  all  of  his  own. 
Worse  yet.  President  Clinton's  health 
care  plan  will  be  the  single-largest  tax 
Increase  in  the  history  of  the  world. 

It  seems  like  the  President  never  met 
a  tax  he  did  not  like,  except  his  own. 

Mr.  President,  I  believe  I  am  speak- 
ing for  millions  of  hard-working  Amer- 
ican taxpayers  when  I  say  we  expect 
our  President  to  pay  his  full  and  fair 
share  of  taxes,  and  to  pay  them  on 
time.  In  yesterday's  and  today's 
"Doonesbury"  cartoons.  Republican 
leadership  is  depicted  brainstorming 
about  Whitewater. 

Let  me  refer  to  yesterday's  cartoon, 
"Doonesbury."  GOP  leadership  is 
brainstorming.  It  has  Congresswoman 
Davenport: 

"If  I  may.  Bob,  dear?" 

"The  Chair  recognizes  Congress- 
woman  Davenport." 

She  goes  on  to  say:  "I  think  we 
should  tread  carefully  with  these  hear- 
ings. If  there  is,  in  fact,  malfeasance, 
then  by  all  means,  we  should  bring  it 
to  light. 

"But  if  there  is  no  real  scandal  at  the 
center  of  Whitewater,  this  all  could 
backfire.  We  should  ask  ourselves,  hon- 
estly: Why  we  are  doing  this?" 

And  a  voice  from  the  back  comes: 
"Because  it's  payback  time.  Baby." 

The  Chair  then  recognizes  Senator 
D'AMATO,  who  goes  on  to  say:  "C'mon, 
everybody,  it's  payback  time." 

And  Senator  Davenport  says, 

.A.lphonse.  that  is  exactly  the  impression 
we  don't  want  to  create.  In  fact.  dear,  the 
little  lapses  that  you  and  Newt  [Gingrich] 
had  on  the  ethics  front  are  rather  a  problem 
for  us. 

She  goes  on  to  say:  "Lest  we  appear 
merely  vindictive,  it  might  be  best  if 
you  kept  a  low  profile  during  the  ac- 
tual hearings." 

"Um,  [how  do  I  do  that?]  how  low?" 

And  she  goes  on  to  say,  "Cleveland? 
Seattle?  It's  up  to  you,  dear." 

Mr.  President,  the  only  payback  I 
have  seen  is  to  watch  President  Clinton 
pay  back  his  back  taxes. 

Mr.  President,  notwithstanding  that, 
the  fact  is  we  do  need  hearings.  It  has 
not  a  whit  to  do  with  payback,  but 
rather  accountability.  The  same  ac- 
countability that  candidate  Clinton 
called  for,  before  he  became  President 
Clinton. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton]. 


HABEAS  CORPUS  REFORM 

Mr.  GORTON.  Mr.  President,  just  an 
hour  ago  in  Olympia,  the  attorney  gen- 
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eral  of  the  State  of  Washington,  my 
distinguished  successor  in  that  office, 
Christine  Gregoire,  held  a  news  con- 
ference together  with  several  prosecut- 
ing attorneys  from  the  State,  of  both 
political  parties. 

The  news  conference  was  on  a  topic 
of  overwhelming  and  urgent  and  imme- 
diate importance,  the  habeas  corpus 
provisions  contained  in  the  House  bill 
on  crime,  a  bill,  and  perhaps  an  amend- 
ment, which  is  being  discussed  at  the 
present  time. 

Ms.  Gregoire  denounced  those  provi- 
sions in  the  House  bill  and  urged  the 
Congress  to  remove  the  entire  title,  all 
of  the  provisions  in  title  VII  of  H.R. 
4092  relating  to  habeas  corpus. 

In  her  judgment,  and  I  am  quoting: 

The  proposal  does  not  constitute  meaning- 
ful reform  and  will  increase  delays  in  the  ap- 
pellate process  in  capital  cases.  We  support 
efforts  to  strike  the  habeas  provisions  from 
the  bill  and  address  the  issue  outside  the 
context  of  the  omnibus  crime  legislation. 

The  citizens  of  the  State  of  Washing- 
ton are  particularly  sensitive  to  this 
case  of  endless  appeals.  Today  marks 
the  12th  anniversary  of  the  brutal  mur- 
ders of  three  women  in  Clearview,  WA, 
by  a  man  named  Campbell.  Mr.  Camp- 
bell was  sentenced  to  death  some  con- 
siderable time  ago,  but  in  the  course  of 
the  last  7  or  8  years,  he  and  his  attor- 
neys have  filed  44  motions  and  briefs  in 
State  and  Federal  courts,  and  5  sepa- 
rate appeals  in  a  so-far  successful  at- 
tempt to  delay  his  execution. 

On  March  28  we  marked  the  fifth  an- 
niversary of  a  stay  of  that  execution, 
imposed  by  the  Ninth  Circuit  Court  of 
Appeals.  Five  years  and  seventeen  days 
have  elapsed— that  period  of  time. 
Campbell  appeals  have  cost  our  State 
and  our  Nation's  taxpayers  an  esti- 
mated $2.3  million.  I  need  to  emphasize 
that  his  murders  were  perhaps  the 
most  brutal  and  callous  undertaken  in 
the  State  of  Washington  at  any  time  in 
the  last  several  decades. 

Some  in  the  State  of  Washington  in 
positions  of  legal  authority  feel  that, 
should  the  House  provisions  on  habeas 
corpus  become  law,  that  the  Campbell 
appeals  would  start  all  over  again.  As  a 
consequence,  provisions  which  are  ad- 
vertised as  simplifying  the  appeals 
structure  in  fact  add  additional  and  un- 
necessary complications  to  that  proce- 
dure, and  focus  attention  not  on  the 
guilt  or  innocence,  not  even  on  the 
trial  in  the  State  courts  before  a  jury, 
but  on  various  procedural  aspects  of 
those  appeals  themselves. 

Our  attorney  general  and  our  pros- 
ecuting attorneys  have  gotten  together 
to  ask  for  changes  in  the  habeas  corpus 
rules  that  apply  in  the  Federal  courts 
at  the  present  time:  First,  to  allow  one 
appeal  and  one  appeal  only  through  the 
Federal  court  system;  second,  to  re- 
quire that  such  a  petition  be  filed  with- 
in 6  months  of  final  adjudication  in 
State  court;  third,  to  ensure  that  ap- 
peals are  judged  by  legal  standards  pre- 
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vailing  at  the  time  of  conviction  and 
not  new  standards  that  invite  constant 
new  petitions;  and  fourth,  to  impose 
deadlines  on  Federal  courts  for  their 
decisions  to  end  the  unconscionable 
delays  which  were  involved  in  the 
Campbell  appeal  the  first  time  through 
in  the  ninth  circuit  which  actually  re- 
sulted in  an  order  from  the  Supreme 
Court  to  the  Ninth  Circuit  Court  of  Ap- 
peals actually  to  act. 

Mr.  President,  on  the  surface  of  it, 
any  provision  which  states  that  it  is  a 
reform  of  habeas  corpus  procedures  is 
deemed  to  be  a  plus  by  most  of  the  peo- 
ple of  the  country  when,  in  fact,  we  are 
faced  with  one  which  makes  the  proc- 
ess more  complicated,  which  adds  to 
the  time  and  the  expense  and  the 
delay.  That  proposal  should  be  de- 
feated. It  was  removed  by  this  body  in 
the  debate  last  November  over  a  crime 
bill.  It  ought  to  be  removed  from  the 
House  bill  as  well. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  particular  point? 

Mr.  GORTON.  I  am  happy  to  yield  to 
the  Senator  from  Utah. 

Mr.  HATCH.  If  the  Senator  will  allow 
me  to  comment,  it  is  pretty  apparent 
the  House  leadership  is  doing  every- 
thing it  can  to  thwart  the  passage  of 
the  true  crime  bill.  Frankly,  the  cur- 
rent House  crime  bill  contains  a  habeas 
corpus  proposal  which  would  result  in  a 
de  facto  elimination  of  the  death  pen- 
alty. Does  the  Senator  agree  with  me 
on  that? 

Mr.  GORTON.  The  Senator  regret- 
fully does  agree  that  that  is  very  likely 
to  be  the  net  result  of  that  provision  if 
it  should  become  law. 

Mr.  HATCH.  If  I  could  go  on,  the 
leadership  in  the  House  appears  set  on 
keeping  this  measure  in  the  bill  to  ob- 
tain leverage  in  the  conference  be- 
tween the  House  and  the  Senate.  They 
know  that  we  are  very  upset  about  the 
habeas  corpus  provision.  We  kept  it  out 
of  our  bill  because  it  is  so  controver- 
sial. The  Senate  passed  a  very  tough 
habeas  corpus  provision  in  the  prior 
Congress.  They  want  to  put  it  in  to  get 
leverage. 

Now,  the  Rules  Committee  over  there 
has  reported  the  rule  which,  aside  from 
dumping  most  of  the  Republican  initia- 
tives or  amendments,  also  stacks  the 
deck  against  efforts  to  remove  the  lib- 
eral habeas  corpus  provision.  The  rule 
also  fails  to  allow  Republicans  to  offer 
an  amendment  which  will  ensure  fund- 
ing for  the  crime  bill — again,  a  lever- 
age position  so  they  can  get  a  softer 
bill  than  what  we  have  done  over  here. 

Mr.  President,  despite  the  odds.  Re- 
publicans are  prevailing  in  the  House 
on  other  death  penalty  amendments. 
The  habeas  votes  were  supposed  to 
occur  this  afternoon  over  there,  but 
when  it  looked  to  the  leadership  that 
their  efforts  to  pass  a  liberal  habeas 
corpus  —that  is,  to  allow  more  mul- 
tiple appeals  up  through  the  State 
courts.  Federal  Courts — when  it  looked 


like  their  efforts  to  pass  that  type  of 
provision  might  fail,  the  House  leader- 
ship promptly  decided  to  adjourn  until 
next  week.  Now  they  are  talking  about 
a  "king  of  the  hill"  group  of  amend- 
ments. 

Now,  the  way  that  works  is — and  it  is 
a  big  game — the  way  it  works  is  they 
know  their  habeas  corpus  provision  is 
going  to  go  down,  and  so  they  come  up 
with  two  votes.  One  is  to  strike.  I  be- 
lieve, the  habeas  corpus  provision.  But 
nothing  happens  even  if  they  vote  to 
strike  until  the  second  when  they  move 
to  correct  it.  What  it  means  is  that  the 
liberals  in  the  House  can  vote  to  strike 
their  habeas  corpus  provision,  and  then 
they  turn  right  around  and  move  to 
correct  it  and  put  it  right  back  into  ef- 
fect. Nobody  else  can  have  another 
amendment,  and  the  Republicans  and 
conservative  Democrats  who  want  to 
straighten  this  incessant  number  of  ha- 
beas corpus  appeals  out.  they  are  just 
out  in  the  crime  debate. 

Now.  does  the  Senator  agree  with  me 
on  that  particular  analysis? 

Mr.  GORTON.  This  Senator  certainly 
does  agree  with  that  analysis,  and  the 
reason  this  Senator  came  to  the  floor 
was  to  point  out  that  from  the  point  of 
view  of  the  country  as  a  whole,  this  is 
not  a  partisan  issue.  The  attorney  gen- 
eral, my  successor  in  the  State  of 
Washington,  is  a  member  of  the  Demo- 
cratic Party.  Most  of  the  prosecuting 
attorneys  who  appeared  with  her  today 
are  members  of  the  Democratic  Party. 
And  they  reflect  the  views  of  the  vast 
majority  of  State  attorneys  general 
across  the  United  States,  Republicans 
and  Democrats  and  nonpartisans  com- 
bined. They  want  true  habeas  corpus 
reform  just  as  the  senior  Senator  from 
Utah  wants  true  habeas  corpus  reform. 

But  just  as  the  senior  Senator  from 
Utah  feels  that  doing  nothing  is  far 
preferable  to  doing  the  terrible  job 
which  was  proposed  here  at  one  point 
in  the  Senate  in  our  debate  but  de- 
feated, so  this  group  of  attorneys  gen- 
eral and  prosecuting  attorneys  wants 
this  provision  stricken  from  the  House 
bill  and  this  issue  taken  up  at  a  later 
time  separately  when  it  can  be  debated 
on  its  own  merits. 

I  am  certain  that  their  advice  to 
Members  of  Congress,  my  attorney  gen- 
eral to  my  members,  probably  the  Sen- 
ator's attorney  general  to  his  mem- 
bers, would  be,  under  this  set  of  cir- 
cumstances, to  vote  to  strike  the 
present  provisions  and  not  to  insert 
anything  in  their  place,  to  separate 
this  issue  out  entirely  for  future  de- 
bate. And  if  that  is  the  result,  then  it 
may  very  well  be  that  the  House  will 
have  passed  a  bill  which  will  be  con- 
structive in  connection  with  dealing 
with  crime. 

If,  in  fact,  the  House  passes  a  bill 
that  includes  its  present  habeas  corpus 
provisions  or  anything  remotely  simi- 
lar to  them,  what  is  called  an 
anticrime    bill    will,     in    fact,    be    a 


procrimlnal  bill.  It  will  add  to  the  time 
that  people  like  Campbell  can  delay 
justice  and  can  add  to  the  costs  to  the 
people  of  the  United  States  and  frus- 
trate the  administration  of  justice. 

Mr.  HATCH.  If  the  Senator  will  yield 
again,  I  wish  to  compliment  the  Sen- 
ator because  the  Senator  is  a  former 
attorney  general  of  his  State.  He  un- 
derstands this  situation.  It  is  a  very 
difficult  issue  to  understand.  A  lot  of 
people  in  both  Houses  do  not  under- 
stand it,  except  everybody  understands 
that  there  are  now  unlimited  appeals 
through  both  systems,  the  State  and 
the  Federal  system. 

Just  so  we  all  understand,  those 
crafting  the  House  rules  have  passed  a 
rule,  or  will  pass  a  rule,  that  contains 
what  is  called  the  "king  of  the  hill" 
provision,  and  by  this  I  mean  Repub- 
licans will  get  their  amendment  to 
strike  the  liberal  habeas  corpus  provi- 
sions of  the  House  bill.  It  is  the  pre- 
vailing view  that  this  effort  to  strike 
the  liberal  habeas  will  pass,  but  imme- 
diately after  that  vote  there  will  be  a 
vote  on  another  liberal  Democrat  ha- 
beas corpus  amendment  which  the 
ACLU,  the  American  Civil  Liberties 
Union,  supports.  This  will  allow  liberal 
Democrats  to  vote  to  strike  the  origi- 
nal habeas  corpus  provision  but  en- 
sures the  passage  of  another  one  of 
these  provisions  that  is  not  going  to  do 
anything  to  solve  the  problem. 

So  Democrats  in  the  House  have  been 
blaming  Republicans  for  delaying  their 
crime  bill,  but  when  it  was  apparent 
that  Republicans  might  win  on  some 
votes,  especially  habeas  corpus,  the 
leadership  folded  their  tents  until  next 
Tuesday  so  that  they  could  put  it  to- 
gether in  a  way  that  they  could  not 
lose  even  though  a  majority  of  Mem- 
bers of  the  House  would  like  to  have  a 
different  habeas  corpus  provision. 

So  we  here,  as  the  distinguished  Sen- 
ator from  Washington  has  said,  avoided 
the  issue.  We  just  kept  habeas  out  of 
the  bill  hoping  that  we  could  work  it 
out  separately  later.  But  we  know  that, 
if  the  House  is  intent  on  keeping  their 
liberal  habeas  provision  that  will  exac- 
erbate the  situation  in  their  bill,  then, 
in  all  honesty,  it  is  going  to  be  kept 
there  for  leverage  during  the  con- 
ference because  they  know  that  we  do 
not  want  that  liberal  provision  in  the 
bill  that  is  going  to  exacerbate  the 
problem,  not  alleviate  the  problem.  I 
think  the  distinguished  Senator  from 
Washington  has  done  us  all  a  favor  in 
pointing  this  out. 

Mr.  GORTON.  It  is  exactly  for  that 
reason  that  I  came  to  praise  my  succes- 
sor, Ms.  Gregoire,  as  the  attorney  gen- 
eral of  Washington,  for  a  very  cogent 
presentation  of  her  point  of  view  and 
that  of  our  prosecuting  attorneys.  I 
think  they  are  doing  the  State  a  great 
service.  I  hope  and  I  expect  that  many 
or  most  of  the  members  of  the  congres- 
sional delegation  of  my  State  in  both 
parties  will  defer  to  her  judgment  in 
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this  connection  and  see  to  it  that  we 
deal  with  the  crime  bill  and  leave  this 
issue  to  later  and  not  do  something 
which  adds  to  the  complexity  of  ap- 
peals in  the  guise  of  making  them  more 
simple. 

Mr.  BIDEN.  Mr.  President,  as  I  say,  I 
just  happened  to  be  walking  through 
and  heard  this  discussion  on  habeas 
corpus. 

We  worked  for  a  long,  long  time,  as 
the  Presiding  Officer  knows,  to  arrive 
at  a  compromise  on  habeas  corpus.  I 
met  for  the  better  part  of  7  months 
with  the  National  District  Attorneys 
Association,  and  the  National  Attor- 
neys General.  Both  of  those  associa- 
tions officially  signed  on  to  a  meticu- 
lously detailed  and  compromised  ha- 
beas corpus  provision  which  we 
thought  we  could  have  agreement  on  in 
this  body. 

I  made  a  commitment,  although  I  do 
not  agree  with  the  characterization  of 
the  House  provision  on  habeas  corpus 
as  being  this  great  get-out-of-jail  free 
card  that  is  being  painted.  But  I  do  ac- 
knowledge one  important  fact;  this  will 
complicate  matters  greatly. 

I  would  remind  my  colleagues  that 
we  had  in  the  underlying  crime  bill, 
the  so-called  Biden  bill,  to  which  we 
added  amendments— I  had  included  my 
provision  on  habeas  corpus  that  had 
been  negotiated  with  the  DAs,  and  ne- 
gotiated with  the  attorneys  general, 
the  National  Attorneys  General  Asso- 
ciation. Although  over  a  third  of  the 
national  attorneys  general  did  not  ulti- 
mately support  it,  the  majority  of  the 
association  did,  and  an  overwhelming 
majority  of  the  DA"s,  and  the  National 
District  Attorneys  Association  sup- 
ported it. 

It  did  not  go  as  far  as  I  believe  the 
Derrick  amendment;  that  is,  the  alter- 
native amendment  that  is  going  to  be 
offered  in  the  House.  But  I  withdrew  it. 
I  withdrew  it  in  order  to  get  a  crime 
bill  passed.  I  withdrew  it  in  order  to 
make  sure  that  we  would  also  be  able 
to  get  the  Brady  bill  passed.  I  withdrew 
it  in  order  for  us  to  be  able  to  attend  to 
other  matters  in  the  crime  bill. 

We  reached  an  agreement  here  on  the 
floor  that  as  part  of  that  extensive 
compromise  that  brought  about  the 
most  significant  crime  bill  we  have 
ever  passed  through  this  body,  that  we 
would,  in  fact,  put  it  aside  and  not 
raise  it  in  this  calendar  year. 

Mr.  SPECTER.  Will  the  Senator  from 
Delaware  yield  for  a  question? 

Mr.  BIDEN.  I  am  delighted  to. 

Mr.  SPECTER.  This  Senator  knows 
fully  the  sequence  of  events,  having 
participated  in  the  discussion  on  ha- 
beas corpus  for  many  years  in  the  Judi- 
ciary Committee.  I  am  sure  the  chair- 
man will  recall  that  my  amendment  on 
habeas  corpus  was  separated  out,  was 
taken  up  as  a  freestanding  bill.  But  in 
that  procedural  posture,  realistically, 
it  lacked  the  impact  of  being  consid- 
ered as  part  of  the  crime  bill. 


I  understand  fully  why  the  Senator 
from  Delaware  did  what  he  did.  as  he 
has  explained,  to  get  the  crime  bill 
passed.  I  thought  at  the  time  that  the 
habeas  was  very  important  and  should 
have  been  taken  up. 

My  question  to  my  colleague  from 
Delaware  is  will  we  not  have  in  con- 
ference an  opportunity  worthy,  of  ne- 
cessity—naturally depending  on  what 
the  House  of  Representatives  does — to 
deal  with  habeas  corpus? 

Mr.  BIDEN.  The  answer  is,  unfortu- 
nately, possibly,  yes.  I  say  "unfortu- 
nately" because  the  one  thing  that  the 
police  officers  of  America  need  ur- 
gently is  assistance.  I  am  fearful  that 
by  having  to  bring  up  habeas  corpus  in 
conference  and  then  on  the  floor  in 
both  bodies  again  through  a  conference 
report,  based  on  my  22  years  of  experi- 
ence in  dealing  with  these  crime  bills 
here,  and  9  years  of  experience— I  see 
some  of  the  staff  on  the  floor  here  who 
are  on  the  Republican  side  who  know 
as  much  or  more  about  this  than  I  do — 
we  know  from  our  vast  experience  that 
this  is  an  incredibly  difficult  topic  to 
reach  any  accommodation  on.  In  fact, 
in  the  past  it  has  been  used  as  a  ration- 
ale, and  sometimes  was  a  rationale  to 
allow,  in  effect,  what  amounted  to  a 
filibuster  to  keep  any  crime  legislation 
from  passing. 

That  is  why  I  committed  on  the  Sen- 
ate side — and  I  would  like  to  ask  the 
Record  to  be  held  open  so  I  can  get  my 
exact  quotes  because  I  know  I  will  be 
quoted  on  this  75  more  times  if  I  get  it 
wrong — but  my  recollection  is  during 
the  debate  on  the  crime  bill  this  Con- 
gress last  year,  I  indicated  that  we 
would — in  the  unanimous-consent 
agreement  we  had,  other  than  attend- 
ing to  the  separate  amendment  that 
the  Senator  from  Pennsylvania  had — 
that  we  would  not  attempt  a  return, 
forgetting  an  agreement  on  what 
amendment  would  be  considered— we 
would  not  raise  on  either  side  habeas 
corpus  in  this  Congress,  in  this  Senate, 
or  at  least  until  the  crime  bill  was 
passed  in  this  Senate.  I  will  go  and 
check  the  RECORD  precisely  on  what  it 
was. 

The  reason  for  that  was  not  because 
I  disagreed  with  what  the  House  is  at- 
tempting to  do,  not  because  I  disagree 
with  the  so-called  Biden  compromise 
reached  with  the  district  attorneys  and 
attorneys  general.  I  agree.  But  because 
I  recognize  the  reality  of  what  will 
happen  to  something  I  care  much  more 
about,  and  that  is  putting  100.000  cops 
on  the  street,  building  boot  camps,  set- 
ting up  $1  billion  for  drug  courts,  $9  bil- 
lion for  preventive  programs,  drug 
treatment,  et  cetera,  et  cetera.  I  care 
much  more  about  those  things  than  re- 
forming habeas  corpus  at  the  moment. 
So  what  I  am  fearful  of,  in  answer  to 
the  question  of  the  Senator,  is  if  the 
House  of  Representatives  passes  any— 
forget  "liberal."  Let  us  assume  they 
pass,  from  my  perspective,  a  draconian 
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habeas  corpus  provision  that  essen- 
tially eliminates  habeas  corpus.  What- 
ever position  they  take  on  habeas,  once 
habeas  is  in  the  conference,  the  fat  is 
in  the  fire,  and  the  one  thing  other 
than  guns  that  has  been  the  thing  that 
has  kept  the  crime  bills  from  passing 
here  will  have  to  be  resolved. 

We  have  never  been  able  to  resolve  it 
thus  far.  It  has  always  been  used  as  an 
excuse  by  everyone  who  has  any  reason 
to  be  against  the  legislation  to  say 
they  are  against  it,  and  we  end  up 
stalemated. 

So  I  sincerely  hope  that  we  do  not 
have  to  consider  habeas  in  the  context 
of  the  crime  bill. 

Mr.  SPECTER.  If  the  Senator  from 
Delaware  will  yield  for  one  moment, 
my  suggestion  is  that  the  habeas  issue 
can  be  dealt  with  and  can  be  resolved  if 
we  can  separate  out  those  who  are  real- 
ly opposed  to  capital  punishment,  who 
use  the  habeas  issue  as  a  vehicle  for 
stalemated  legislation. 

The  issue  boils  down  to  two  critical 
points.  One  was  what  would  happen  on 
intervening  judicial  decisions  with  the 
kind  of  language  on  fundamental  rights 
very  close  among  the  participants  in 
the  last  Senate  debate;  that  is,  the 
Senator  from  Delaware  and  the  Sen- 
ator from  Utah,  and  this  Senator;  and 
what  would  happen  on  successive  peti- 
tions? 

We  passed  the  habeas  bill  in  1989 
which  had  the  agreement  of  Senator 
Hatch  and  Senator  Thurmond,  and  I 
think  it  was  very  close  to  what  the 
Senator  from  Delaware  had  in  mind.  Of 
course,  we  have  to  deal  with  the  semi- 
colons. We  cannot  deal  with  the  gen- 
eralizations. But  my  view  has  always 
been  that  the  death  penalty  is  so  im- 
portant as  a  deterrent,  and  that  this  is 
one  area  of  Federal  law  which  touches 
State  law  directly  because  of  the  37 
States  which  have  the  death  penalty,  it 
cannot  be  carried  out  because  of  the 
lengthy  appeals  on  Federal  habeas  cor- 
pus that  the  Senator  from  Washington 
has  talked  about— one  case  today— and 
that  there  are  about  2,800  people  on 
death  row.  I  think  last  year  the  num- 
ber of  executions  was  38. 

From  my  own  experience  as  a  district 
attorney,  with  the  view  that  capital 
punishment  is  a  deterrent,  and  the 
need  for  some  imposition  and  fair  time- 
frame, which  I  have  addressed  on  time- 
liness, part  of  which  the  Senator  from 
Delaware  has  subscribed  to  in  terms  of 
filing  it  6  months  after  the  process  is 
finished,  if  we  take  a  close  look  at  get- 
ting the  case  into  the  Federal  court 
early  and  one  comprehensive  hearing 
without  the  rules  set  up  by  the  Su- 
preme Court  on  bouncing  back  and 
forth— on  a  conservative  Supreme 
Court  has  not  made  any  real  practical 
sense — it  is  my  view  that  when  JOE 
Biden,  Orrin  Hatch,  Arlen  Specter 
and  some  of  the  House  Members  get  to- 
gether to  talk  about  the  specifics,  we 
can  solve  it. 
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(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  BIDEN.  Madam  President,  I  say 
to  my  friend  from  Pennsylvania,  if  we 
could  get  the  people  who  are  viewing 
habeas  as  a  means  to  curtail  applica- 
tion of  the  death  penalty  out  of  the  de- 
bate, and  if  you  can  get  the  conserv- 
atives looking  for  full  and  fair  essen- 
tially to  eliminate  Federal  habeas  out 
of  the  debate,  we  can  get  an  agreement. 

Unfortunately,  some  of  my  right-  and 
left-wing  friends  arrive  at  the  same 
point,  which  is  they  are  intractable, 
unwilling  to  acknowledge  any  change. 

The  Senator  from  Pennsylvania  and 
the  Senator  from  Delaware  can  most 
likely  arrive  at  an  agreement,  but  I 
doubt  whether  Senator  Gramm  from 
Texas  and  the  Senator  from  Delaware 
and  the  Senator  from  Pennsylvania 
and  the  Senator  from  Massachusetts 
could  arrive  at  an  agreement. 

Mr.  SPECTER.  I  will  make  the  Sen- 
ator an  offer  he  cannot  refuse.  I  will 
deliver  from  the  right  wing,  this  side  of 
the  aisle,  being  a  centrist  myself.  I 
think  the  Senator  from  Delaware  can 
deliver  the  other  side,  which  I  prefer 
not  CO  characterize. 

Mr.  BIDEN.  I  would  not  want  to  ask 
the  Senator  to  carry  such  a  heavy  load, 
because  I  am  confident  my  shoulders 
are  not  strong  enough  to  carry  the  cor- 
responding load. 

Mr.  GORTON.  If  the  Senator  will 
yield,  I  am  delighted  that  the  Senator 
from  Delaware  and  this  Senator  from 
Washington  have,  by  different  roads, 
reached  the  same  point  on  this  issue. 

Mr.  BIDEN.  On  the  procedure,  not 
the  issue. 

Mr.  GORTON.  That  is  exactly  cor- 
rect. And  it  is  because  there  have  been 
so  many  differences  on  substance  that 
the  Senator  from  Delaware  reached 
that  procedural  decision,  reluctantly 
as  he  may  have  come  to  it,  in  any 
event. 

I  began  in  this  discussion  by  praising 
the  attorney  general  for  the  State  of 
Washington  for  asking  the  congres- 
sional delegation  to  keep  the  House 
bill  clean  on  this  issue— as  the  Senate 
has  already  done— so  that  we  may  con- 
centrate on  a  number  of  areas  in  con- 
nection with  crime  that  may  be  con- 
troversial, but  at  least  on  which  there 
is  a  greater  degree  of  agreement  than 
there  is  on  this  issue. 

Habeas  corpus  is  vitally  important. 
We  undercut  respect  for  the  law  by  the 
observation  on  the  part  of  citizens  that 
these  appeals  go  on  forever  and  ever. 
The  way  in  which  we  are  to  solve  that 
question  has  obviously  become  a  mat- 
ter not  only  of  controversy  on  its  own 
merits,  but  as  the  Senator  from  Penn- 
sylvania said,  as  a  vehicle  to  get  at 
other  things  often  stated  in  the  debate. 

I  reiterate  my  praise  for  the  pros- 
ecuting attorneys  and  the  attorney 
general  from  my  State.  I  hope  we  will 
be  able  to  debate  habeas  corpus,  but 
along  with  them,  I  trust  we  will  do  it 
independently. 
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(Mrs.  BOXER  assumed  the  chair.) 

Mr.  BIDEN.  I  thank  the  Senator  from 
the  great  Northwest. 

Madam  President,  I  want  to  point 
something  out  here.  I  worked  for  7 
months  on  a  compromise.  I  got  an  ab- 
solute majority  of  the  attorneys  gen- 
eral of  the  United  States  of  America, 
including  a  Republican  attorney  gen- 
eral from  the  State  of  Pennsylvania, 
and  other  Republicans,  as  well,  and  an 
overwhelming  majority  of  all  of  the 
district  attorneys  in  America,  to  agree 
to  it. 

The  Senator  from  Washington  still 
would  not  agree  to  that  compromise. 
The  conservatives  still  would  not  agree 
to  it.  So  we  have  a  phrase  that  we  use 
in  the  law — and  there  are  three  lawyers 
on  the  floor — and  the  phrase  is;  You 
come  with  unclean  hands  when  you 
make  an  assertion  for  which  you  have, 
in  fact,  put  yourself  in  the  position  to 
have  no  credibility  to  make  because  of 
actions  earlier. 

It  is  one  thing  to  come  and  praise  a 
single  attorney  general  for  being  op- 
posed to  a  House  provision.  It  is  an- 
other thing  to  imply  that  if  we  let  the 
attorneys  general  make  the  decision, 
and  the  DA"s,  we  could  be  for  what 
they  were  for.  In  truth,  they  were  for 
the  Biden  compromise.  Your  attorney 
general  was  in  the  minority.  But  the 
attorneys  general  were  for  the  Biden 
compromise.  The  DA's  were  for  the 
Biden  compromise.  The  conservative 
Republicans  were  against  the  Biden 
compromise  on  the  floor.  We  took  it 
out  of  the  bill  because  the  conservative 
Republicans  were  not  for  what  the 
prosecutors  of  America  were  for. 

They  are  the  facts,  nothing  but  the 
facts.  They  used  to  say  in  that  show 
with  Walter  Brennan.  "Ain't  brag. 
ma"am,  just  fact."  Those  are  the  facts. 

I  say  that  not  to  be  critical,  but  to 
underscore  that  the  idea  that  we  can 
get  together  in  a  conference  and  arrive 
at  a  conclusion  is  bizarre,  because  even 
when  I  came  to  this  floor  with  a  docu- 
ment in  hand,  negotiated  in  detail  for  7 
months,  with  the  imprimatur  of  the 
District  Attorneys'  Association  and 
the  United  States  Attorneys  General 
Association,  I  could  not  get  my  Repub- 
lican friends  to  be  for  that.  I  respect 
that. 

But  it  is  mildly  disingenuous  for 
somebody  to  suggest  the  reason  to  be 
against  the  House  provision  is  because 
the  district  attorneys  and  attorneys 
general  are  against  it — which  they  are. 
I  assume  that  the  corollary  of  that 
would  be  true — if  they  were  for  some- 
thing, we  should  be  for  it — because, 
clearly,  the  district  attorneys  are  not 
for  preventing  the  death  penalty  from 
being  imposed. 

So  this  Senator  from  the  State  of 
Delaware,  after  7  months  of  frustra- 
tion, dealing  in  good  faith  with  honor- 
able men  and  women  who  prosecute 
these  offenses  at  a  State  level,  reached 
an    accommodation    with    them,    for 


which  they  said:  We  agree  with  Biden. 
And  I  said:  I  agree  with  the  attorneys. 
The  liberals  became  very  angry  with 
me,  and  the  conservatives  became  very 
angry  with  me  because  we.  the  prosecu- 
tor-types, agreed. 

So  I  say:  Either  say  the  attorneys 
general  know  what  they  are  talking 
about,  and  the  DA's  know  what  they 
are  talking  about,  and  be  for  it;  or  say 
that  nobody  knows  what  they  are  talk- 
ing about  except  me,  whoever  "me" 
happens  to  be  speaking.  But  this  is  a 
perfect  illustration  of  why  I  hope  the 
House  does  not  pass  anything  on  ha- 
beas corpus,  because  we  will  have  some 
of  it— I  am  not  characterizing  the  last 
two  arguments.  I  want  the  Record  to 
show  that  I  am  not  speaking  of  the 
Senator  from  Washington  nor  the  Sen- 
ator from  Pennsylvania.  But  we  will 
hear  on  the  floor  the  most  humorous 
and  outlandish  assertions  relative  to 
habeas  corpus. 

The  reason  they  can  make  them  is 
because  our  distinguished  fellow  citi- 
zens in  the  gallery,  who  are  not  law- 
yers, should  not.  and  most  times  do 
not.  know  the  details  of  habeas  corpus. 
So  I  can  stand  here  and  say:  "Habeas 
corpus  is  the  root  of  all  evil."  and  peo- 
ple up  in  the  gallery  would  say.  "He 
may  be  right.  I  kind  of  like  the  guy." 
or.  "I  do  not  like  him.  and  he  is  prob- 
ably wrong."  Half  of  the  people  I  ran 
into  out  in  the  street  when  this  was  a 
big  issue  thought  it  was  the  name  of  a 
convicted  felon  crouched  behind  a  gar- 
bage can  in  an  alley  waiting  to  jump  on 
someone. 

Habeas  corpus  is  the  cause  of  our 
problems.  Habeas  "schmabeas."  Most 
people  do  not  understand  it.  I  know  ev- 
erybody comes  to  the  floor  and  brags 
about  not  being  a  lawyer.  Well,  igno- 
rance is  sometimes  bliss.  I  know  my 
friend  from  the  State  of  Washington  is 
a  fine  lawyer,  a  better  lawyer  than  the 
Senator  from  Delaware.  He  was  a  pros- 
ecutor, and  understands  it  fully.  That 
is  not  the  point  I  am  making. 

The  point  is,  when  we  get  to  the  de- 
bate on  the  floor  and  we  are  trying  to 
pass  either  a  $15  billion  or  $23  billion 
crime  bill  that  could  really  do  some- 
thing about  crime.  Congress  will  spend 
weeks  talking  about  habeas  corpus.  In 
the  meantime,  people  will  get  shot  and 
killed.  Forget  the  death  row  guy. 

There  is  one  thing  I  want  to  remind 
everyone  of,  and  I  will  stop.  Anyone  fil- 
ing a  habeas  corpus  petition  is  not  a 
threat  to  any  American.  If  they  are  fil- 
ing a  petition,  by  definition  that  means 
they  are  in  jail.  You  do  not  file  a  peti- 
tion, you  cannot  file  a  petition  unless 
you  are  behind  bars.  Those  are  the 
facts  in  terms  of  impact. 

So  anybody  who  files  a  petition  and 
says,  "Hey,  judge,  I've  got  a  habeas 
corpus  petition;  here  read  it,"  is  al- 
ready in  jail. 

Now  you  may  argue  that  justice  is 
being  delayed  in  that  they  are  not 
being  hung  and  they  are  only  in  jail. 
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OK.  fine.  I  understand  that  argument. 
Sometimes  it  is  a  correct  argument. 
But  we  are  not  putting  anybody  in  this 
gallery  or  anybody  on  the  street,  or 
anybody  in  this  Chamber  in  jeopardy 
because  we  have  not  fixed  habeas  cor- 
pus. 

The  only  people  in  jeopardy  are  the 
people  in  the  jail  who  might  be  inno- 
cent. And,  I  might  add,  an  out- 
rageously high  percentage  of  the  peti- 
tions filed  in  Federal  court — and.  I 
might  add,  in  the  Federal  courts  out  of 
735  Federal  judges,  three-quarters  of 
them  were  appointed  by  Ronald 
Reagan.  So  they  are  not  your  left-wing 
judiciary  if  really  an  outrageously 
large  percentage  of  those  criminals 
who  pass  that  paper  out  through  the 
bars  and  give  it  to  a  court  and  say, 
"Check  me  out,  habeas  corpus."  The 
court  says:  "Hey,  you  are  right.  Your 
rights  were  violated." 

Funny  thing,  but  that  is  a  separate 
issue. 

The  issue  here  is,  will  anybody  un- 
derstand the  habeas  corpus  debate  if  we 
bring  it  up  when  we  have  to  pass  this 
crime  bill?  My  suggestion  is  people 
here  will  understand  it. 

Will  it  get  confused  in  the  public? 
What  will  the  end  result  of  it  be?  That 
we  do  not  get  a  crime  bill? 

If  we  do  not  get  a  crime  bill  that 
means  more  people  will  be  murdered, 
more  people  will  be  mugged,  more  peo- 
ple will  be  battered,  more  people  will 
be  without  protection.  Less  help  will 
go  to  the  community  because  we  will 
stand  here  left,  right,  and  center,  my- 
self included,  all  of  us,  and  we  will  ei- 
ther speak  intelligently  or  pontificate 
not  so  intelligently  on  habeas  corpus. 

I  say  let  us  pass  the  crime  bill.  Let  us 
put  habeas  corpus  over  here.  Let  us  go 
help  the  communities  and  come  back 
and  fight  over  habeas  corpus. 

I  will  conclude  by  saying  if  you  cite 
prosecutors  as  a  reason  why  to  be 
against  a  particular  position  that  is 
credible,  that  is  worth  doing.  That  car- 
ries weight. 

I  respectfully  suggest  if  you  cite 
them  as  evidence  for  why  we  should  be 
against  a  position  when  they  are  over- 
whelmingly for  a  position,  you  should 
also  take  that  into  consideration. 

Mr.  GORTON.  Madam  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  Yes. 

Mr.  GORTON.  It  is  a  great  pleasure 
to  listen  to  the  Senator  from  Delaware 
in  his  enthusiasm  as  well  as  his  knowl- 
edge of  this  subject.  Occasionally  he 
may  get  slightly  more  enthusiastic 
than  the  facts  warrant.  This  Senator 
began  with  the  discussion  of  this  sub- 
ject by  quoting  only  his  own  attorney 
general 

Mr.  BIDEN.  I  understand. 

Mr.  GORTON.  And  prosecuting  attor- 
neys from  his  own  State.  When,  how- 
ever, the  Senator  froi:^  Delaware  says 
that  his  compromise  was  endorsed  by 
the  National  District  Attorneys  Asso- 


ciation and  by  the  Association  of  At- 
torneys General,  he  is  exaggerating  to 
a  certain  degree. 

The  National  Association  of  Attor- 
neys General  did  not  endorse  the  Biden 
compromise.  It  might  very  well  have 
been  he  got  agreement  from  a  slight 
majority  of  individual  attorneys  gen- 
eral. He  did  not  get  the  support  of  the 
majority  of  attorneys  general  from 
States  which  impose  capital  punish- 
ment. 

When  the  board  of  directors  of  the 
National  District  Attorneys  Associa- 
tion, a  relatively  small  group,  endorsed 
the  Biden  compromise,  there  was  lit- 
erally an  uprising  across  the  country 
among  the  members  of  that  associa- 
tion. Undoubtedly,  the  board  of  direc- 
tors, having  worked  for  7  months  with 
the  very  distinguished  and  forceful 
Senator  from  Delaware  who  wished  to 
do  something  in  this  area,  figured  that 
they  better  endorse  the  Biden  com- 
promise or  they  might  get  something 
worse.  They  did  not  have  their  troops 
with  them. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  controls  the  time 
and  has  yielded  to  the  Senator  from 
Washington. 

Mr.  BIDEN.  Madam  President,  I  want 
to  intervene  on  that  point.  I  will  relin- 
quish the  floor  back  to  the  Senator. 

If  the  Senator  will  recall  what  I  said, 
I  knew  he  was  speaking  only  for  his  at- 
torney general.  I  pointed  out  his  attor- 
ney general  was  against  the  Biden  com- 
promise and  I  pointed  out  that  a  ma- 
jority of  the  attorneys  general  were  for 
the  compromise  and  a  third  to  half 
ended  up  being  opposed  to  the  com- 
promise. 

The  official  endorsement  came  from 
the  District  Attorneys  Association. 
The  Senator  is  correct  in  that  the  at- 
torneys general  board  of  directors  en- 
dorsed it.  He  is  also  correct  that  a  ma- 
jority of  the  attorneys  general  of  the 
United  States  of  America  beginning 
and  at  the  end  endorsed,  and  he  is  cor- 
rect that  the  Attorneys  General  Asso- 
ciation as  an  association  did  not  offi- 
cially endorse  because  at  that  point 
when,  by,  I  guess  it  was — how  many  at- 
torneys general — I  think  there  were^ 
do  not  hold  me  to  this.  I  will  do  it  for 
the  Record.  But  I  think  there  were  11 
attorneys  general  officially  opposed,  11 
State  district  attorneys  general,  and 
there  was  as  many  as  18  that  had  ques- 
tions about  it,  if  I  recall  correctly. 

So,  my  enthusiasm  was  not  over- 
blown or  overborne.  My  enthusiasm,  as 
characterized  by  my  friend  from  Wash- 
ington, was  accurate  in  that  by  his  own 
admission  a  clear  majority  of  attor- 
neys general  in  the  United  States  did, 
in  fact,  support  the  compromise,  No.  1; 
and  No.  2,  the  organization  of  district 
attorneys  officially,  their  organization 
and  an  overwhelming  number  of  their 
membership  as  characterized  to  me  by 


the    organization,    endorsed    the   com- 
promise. 

Essentially  what  there  was,  was  a 
very  articulate,  very  forceful  attorney 
general  from  the  State  of  California 
named  Dan  Humbert  who  led  the 
charge  against  the  compromise  and 
was  able  to  get,  I  think,  at  the  top  of 
the  line,  12  attorneys  general  to  agree 
with  him. 

But  the  point  is  that  I  am  flattered. 
I  am  flattered  that  I  now  know  that  a 
majority  of  the  attorneys  general  of 
the  United  States  are  fearful  of  me. 
that  they  are  fearful  that  if  they  do  not 
agree  with  me  they  are  going  to  get 
something  worse. 

I  wish  my  colleagues  would  take 
some  lead  from  them  and  follow  their 
genuine  concern  and  fear  and  drop  ha- 
beas corpus  from  our  discussion,  be- 
cause I  want  to  get  cops  on  the  street 
as  quickly  as  I  can  get  them  there,  and 
habeas  corpus  should  be  delayed  for  an- 
other day. 

Mr.  GORTON.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  GORTON.  Good. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor 
now. 

Mr.  GORTON.  Madam  President, 
maybe  it  is  just  that  the  colleagues 
know  the  Senator  better  than  the  at- 
torneys general  do. 

Mr.  BIDEN.  I  suspect  that  is  true. 

Mr.  GORTON.  In  any  event,  the  num- 
bers in  this  connection  are  perhaps  not 
as  important  as  the  substance.  Clearly, 
they  are  not  as  important  as  the  sub- 
stance, and  the  numbers  are  somewhat 
murkier  than  the  Senator  from  Dela- 
ware would  have  the  membership  be- 
lieve. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  frankly  resent  the  constant  reference 
to  my  attempting  to  mislead  the  Unit- 
ed States  Senate. 

Mr.  GORTON.  I  am  not  making  any 
such  statement. 

Mr.  BIDEN.  Does  the  Senator  ques- 
tion whether  the  majority  of  attorneys 
general  endorse  the  compromise?  Does 
he  have  any  doubt  about  that? 

Mr.  GORTON.  This  Senator  does  not 
know  first  hand  the  answer  to  that 
question.  This  Senator  accepts 

Mr.  BIDEN.  Then  the  Senator  should 
resist  suggesting  that  I  exaggerate. 

Mr.  GORTON.  This  Senator  accepts 
the  statement  that  the  Senator  from 
Delaware  made.  This  Senator  did  dis- 
pute the  proposition  which  the  Senator 
from  Delaware  has  withdrawn,  that  the 
National  Association  of  Attorneys  Gen- 
eral endorsed  his  position.  That  did  not 
happen.  They  took  no  position  on  it. 
This  Senator  asserts  that  a  majority  of 
the  attorneys  general  from  the  States 
which  impose  capital  punishment  did 
not  endorse  his  position. 

This  Senator  also  points  out  that  the 
board  of  directors  of  the  National  Dis- 
trict Attorneys  Association  did.  in 
fact,  agree  with  the  position  that  the 
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Senator  from  Delaware  ultimately 
reached,  but  that  many— I  cannot  say 
most  and  neither.  I  suspect,  can  the 
Senator  from  Delaware,  because  there 
are  literally  hundreds  of  district  attor- 
neys throughout  the  United  States— 
that  there  was  a  considerable  revolt 
among  district  attorneys  with  respect 
to  that  matter.  And  it  is  the  belief  of 
this  Senator  that  if  the  district  attor- 
neys of  the  United  States  and  the  at- 
torneys general  of  the  United  States 
were  asked  whether  or  not  they  sup- 
port the  provision  which  is  before  the 
House  of  Representatives  today,  it  is 
the  view  of  this  Senator  that  they 
would  reject  it  by  a  rather  substantial 
majority. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point? 

Mr.  GORTON.  In  that  connection,  of 
course,  the  Senator  from  Delaware  and 
the  Senator  from  Washington  have 
reached  the  same  position. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  not  only  would  guess,  I  know  that  the 
leadership.  Democrat  and  Republican, 
of  the  National  Attorneys  General  As- 
sociation and  the  District  Attorneys 
Association  would  be  and  are  opposed 
to  either  the  proposition  offered  in  the 
House  Judiciary  Committee-passed 
provision  or  the  anticipated  alter- 
native about  to  be  offered,  I  believe,  I 
am  not  certain  of  this,  by  Congressman 
Derrick. 

But  I  think,  regardless  of  whether  or 
not  anyone  accepts  either  of  our  char- 
acterizations of  where  the  prosecutors 
of  America  stand  on  this  issue.  I  think 
this  discussion,  where  we  are  trying  to 
agree  and  cannot,  is  illustrative  of  how 
difficult  it  will  be  to  reach  a  com- 
promise where  we  do  not  agree  and  we 
are  trying  to  reach  agreement. 

We  cannot  even  agree  when  we  are 
trying  to  agree  when  it  comes  to  ha- 
beas corpus.  I  would  suggest  it  is  near- 
ly impossible  for  us  to  agree  in  time  to 
pass  a  crime  bill  where  we  have  serious 
substantive  disagreements. 

I  will  conclude  my  comments  on  this 
for  the  day  by  saying,  I  happen  to  sub- 
stantively agree  with  the  approach 
taken,  as  I  understand  it,  by  the  Der- 
rick amendment  that  is  going  to  be 
proposed  in  the  House.  But  I  prac- 
tically do  not  agree  with  this  incorpo- 
ration because  it  will  have  the  effect  of 
torpedoing  something  I  have  worked 
now  5  years  to  put  together— 5  years — 
and  that  is  the  core  of  the  crime  bill  we 
passed  out  of  here  and  that  they  are 
about  to  pass  on  the  floor  of  the  House. 

So  I  want  the  record  to  be  clear. 
There  is  nothing  altruistic  in  my  oppo- 
sition to  including  habeas  corpus. 
There  is  nothing  that  relates  to  sub- 
stantive concerns  I  have  with  the 
House  approach.  It  relates  to  the  abil- 
ity to  put  100,000  cops  on  the  street  and 
$9  billion  or  $7  billion,  whether  you 
take  the  House  or  Senate  bill,  of  pre- 
vention methods  and  efforts  on  the 
street  to  help  protect  Americans  and  to 
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help  keep  children  at  risk  out  of  the 
drug  stream  and  the  crime  stream. 

That  is  my  reason  for  hoping  that  the 
House,  by  whatever  method  they  arrive 
at,  chooses  not  to  include  a  habeas  cor- 
pus provision. 

Because  although  I  enjoy  negotiating 
with  my  Republican  friends,  I  know 
that  what  will  happen  is  I  will  be 
spending  more  nights  at  3  o'clock  in 
the  morning  with  Mr.  Manus  Cooney, 
who  is  not  even  a  Senator,  but  just  a 
brilliant  staff  person — and  he  is,  by  the 
way,  first-rate— on  the  Republican  side. 
Manus  and  I  have  spent  more  time  with 
one  another  having  to  deal  with  habeas 
corpus  than  we  have  with  our  families 
on  occasion. 

As  much  as  I  like  him— and  I  see  him 
in  the  back— I  do  not  want  to  spend 
any  time  with  him  this  spring,  because 
we  basically  agree  on  the  crime  bill. 
And  as  one  of  the  lead  staff  persons, 
the  most  knowledgeable  staff  person  in 
this  place  on  these  criminal  justice  is- 
sues, he  can  tell  you,  on  behalf  of  Sen- 
ator Hatch  and  on  behalf  of  Senator 
Thurmond  before  him,  he  and  I  as  two 
principals  in  the  past,  one  in  the 
present,  we  have  spent  a  lot  of  time 
trying  to  resolve  this.  We  tried  very 
hard  and  we  do  not  know  how  though 
do  it,  and  we  are  not  bad  at  trying  to 
reach  compromises. 

I  envy  and  admire  the  optimism  of 
my  friend  from  Pennsylvania,  Senator 
Specter,  who  says  he  has  a  com- 
promise but  he  forgets  to  point  out  to 
you.  not  only  do  the  liberals  not  agree 
with  him.  the  conservatives  do  not 
agree  with  his  compromise.  Nobody 
does.  Nobody. 

I  mean  the  Senator  from  Delaware 
could  probably  reach  an  accommoda- 
tion, because  I  am  an  accommodating 
fellow  and  I  am  his  neighbor.  But  no- 
body really  agrees  with  his  com- 
promise. 

That  in  no  way  goes  to  the  merits  of 
the  compromise.  That  goes  to  the  po- 
litical reality  of  the  compromise. 

So.  you  know,  as  I  said,  here  we  have 
spent  probably  40  minutes  so  far.  or 
longer,  and  the  poor  Senator  from  Ar- 
kansas is  here  to  get  the  floor  on  a  to- 
tally different  matter,  and  the  Senator 
from  Washington.  Senator  MURR.w,  is 
here  probably  on  a  different  matter.  I 
have  been  a  party  to  and  maybe  the 
principal  reason  we  have  absorbed  al- 
most 40  to  50  minutes  on  an  issue  that 
is  not  even  before  us.  Can  you  imagine. 
Madam  President,  what  will  happen 
when  it  comes  before  us? 

So  my  plea  is  that  the  House  has  the 
wisdom  and  the  fortitude  to  forgo  put- 
ting this  in  the  crime  bill  this  time 
around  and  we  can  visit  it  another 
time  when  we  have  a  year  or  so  to  deal 
with  it. 

I  yield  the  floor  for  the  evening. 

I  thank  my  colleague. 

Mr.  GORTON.  Madam  President,  does 
the  Senator  from  Washington  have  the 
floor? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  BIDEN.  I  will  not  seek  the  floor 
for  the  evening. 

Mr.  GORTON.  I  thank  the  distin- 
guished Senator  from  Delaware. 

At  the  ultimate  end  of  this  discus- 
sion we  find  ourselves  in  agreement 
procedurally,  though  not  necessarily 
with  the  Derrick  amendment  in  the 
House  of  Representatives.  I  am  relieved 
we  have  exhausted  the  subject  and  I 
yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


THE  PAYMENT  OF  BACK  TAXES 

Mr.  PRYOR.  Madam  President,  I 
thank  the  Chair  for  recognizing  me. 

Madam  President,  a  few  moments 
ago,  on  the  floor  of  the  U.S.  Senate,  in 
fact  it  was  about  1  hour  ago,  I  believe, 
now — the  distinguished  junior  Senator 
from  New  York,  Senator  D'Amato, 
spoke  on  the  floor  relative  to  the  com- 
ing tax  deadline,  April  15,  which  is  to- 
morrow at  midnight. 

Because  I  was  not  in  the  Chamber 
where  I  could  listen  to  the  entirety  of 
his  statement,  as  the  Senator  from 
New  York  was  leaving  the  Chamber,  I 
requested  of  the  Senator  if  he  would  be 
so  kind  as  to  give  me  a  copy  of  his 
speech.  He  did. 

On  page  2  of  the  Senator's  speech. 
Madam  President,  I  would  like  to  quote 
from  his  statement. 

Well,  now  that  the  President  has  raised  ev- 
eryone else's  taxes,  we  discovered  that  he 
had  not  paid  all  of  his  own.  Worse  yet.  Presi- 
dent Clinton's  health  care  plan  will  be  the 
single-largest  tax  increase  in  the  history  of 
the  world. 

It  seems  like  the  President  never  met  a  tax 
he  did  not  like  except  his  own. 

Mr.  President.  I  believe  I  am  speaking  for 
the  millions  of  hardworking  American  tax- 
payers when  I  say  that  we  expect  our  Presi- 
dent to  pay  his  full  and  fair  share  of  taxes, 
and  to  pay  them  on  time. 

End  of  the  quote  of  the  Senator  from 
New  York.  Senator  D'Amato. 

Well.  Madam  President,  guess  what? 
Apparently  our  friend  from  New  York 
had  forgotten  the  fact  that  President 
Nixon  had  to  pay  $280,000  of  back  in- 
come taxes  after  he  became  President 
when  his  deductions  were  challenged 
by  the  Internal  Revenue  Service.  I  did 
not  hear  the  Senator  from  New  York 
make  reference  to  President  Nixon 
having  to  pay  $285,000  in  back  taxes. 

Nor  did  I  hear  the  distinguished  Sen- 
ator from  New  York  or  anyone  else  on 
that  side  of  the  aisle  or  this  side  of  the 
aisle  complain  when  Vice  President 
Bush,  as  Vice  President.  Madam  Presi- 
dent, had  to  fork  up  $198,000  in  back 
taxes  because  of  a  change  in  the  inter- 
pretation of  his  legal  residence.  I  did 
not  hear  the  Senator  from  New  York 
complaining  about  Vice  President 
Bush. 

I  did  not  see  him  take  the  floor  of  the 
U.S.  Senate  and  complain  that  we  have 
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to  pay  our  taxes  on  time  and  that  mil- 
lions of  Americans  are  upset  about 
this.  Nor,  Madam  President,  did  I  hear 
the  distinguished  Senator  from  New 
York— I  wish  he  were  in  the  Chamber 
now;  maybe  he  could  be  asked  to  come 
over  and  talk  about  some  of  this — I  do 
not  recall  the  distinguished  Senator 
from  New  York  criticizing  President 
Reagan,  who  had  to  pay  $20,000  in  back 
taxes  because  of  gifts  to  his  wife. 

Madam  President,  where  was  the 
Senator  from  New  York  when  these 
back  taxes  were  paid?  Where  was  his 
outcry?  And  do  you  not  think  it  might 
have  been  a  little  worthy  of  comment, 
about  President  Clinton's  taxes,  that 
he  and  Mrs.  Clinton  on  their  own.  vol- 
untarily, without  any  encouragement 
whatsoever  from  the  Internal  Revenue 
Service,  reached  back,  like  every  other 
American  has  the  right  to  do  if  they 
think  they  may  have  committed  an 
error,  and  wrote  a  check  to  the  Inter- 
nal Revenue  Service  for  the  amount  so 
owed  to  the  U.S.  Government? 

This  is  what  the  President  and  Mrs. 
Clinton  did  after  they  reconstructed 
their  very  complicated  tax  forms  of 
many — several  years  ago.  And,  once 
again,  every  American  citizen,  from 
the  lowest  to  the  highest,  has  that 
right.  Madam  President,  under  the  law 
of  this  land. 

Finally,  I  might  state  that  with  re- 
gard to  President  Clinton's  and  Mrs. 
Clinton's  payment  of  back  taxes,  the 
IRS  had  not  discovered  that.  The  stat- 
ute of  limitations  had  run.  There  could 
be  no  criminal  sanctions  against  the 
President  and  the  First  Lady.  It  was 
all  over.  But  they  did  it  because  they 
found  an  error,  and  they  did  it  because 
they  think  it  is  right. 

I  am  just  very  hopeful,  as  we  con- 
tinue in  this  ongoing  debate— I  hate  it 
has  to  happen  on  the  floor  of  the  U.S. 
Senate,  almost  on  a  daily  basis — as  we 
talk  about  the  so-called  Whitewater 
issue  and  other  issues  that  the  Senator 
from  New  York  is  constantly  bringing 
to  our  attention,  I  hope  all  of  us  will 
continue  to  be  a  little  more  objective 
and  that  when  we  talk  about  back 
taxes  being  paid  voluntarily  by  this 
President  and  his  wife,  that  they  will 
also  remind  the  American  people  that, 
yes.  President  Nixon  had  to  pay 
$280,000,  Vice  President  Bush  had  to 
pay  $198,000,  and  that  former  President 
Reagan  had  to  pay  $20,000  in  back 
taxes. 

So,  once  again,  this  is  only  one  at- 
tempt to  set  the  record  straight  and  to 
get  the  facts  before  the  American  peo- 
ple and  to  put  them  in  some  perspec- 
tive. 

Madam  President,  I  yield  the  floor.  I 
understand  my  good  friend  from  Wash- 
ington State  is  present  and  ready  to 
speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 


FOREST  MANAGEMENT  CRISIS  IN 
PACIFIC  NORTHWEST 

Mrs.  MURRAY.  Madam  President,  I 
would  like  to  address  my  colleagues  for 
a  few  minutes  about  an  old  subject 
that  is  about  to  undergo  a  new  begin- 
ning. I  am  referring  to  the  forest  man- 
agement crisis  in  the  Pacific  North- 
west. Many  of  you  have  been  hearing 
about  this  issue  for  a  long  time.  Some 
of  you  are  probably  tired  of  hearing 
about  it.  You  are  all  quite  aware  that 
it  has  defied  resolution  over  the  past  5 
years. 

Today  could  be  the  end  of  the  con- 
flict. I  make  that  statement  with  very 
cautious  optimism.  This  is  the  day  the 
Clinton  administration  forest  plan  for 
the  spotted  owl  forests  of  the  Pacific 
Northwest  goes  to  court  for  final  judi- 
cial review. 

It  has  been  a  long  process.  Since  the 
President  convened  his  forest  con- 
ference in  Portland,  OR,  1  year  ago.  the 
plan  has  been  through  every  conceiv- 
ably legal,  regulatory,  and  bureau- 
cratic twist  and  turn.  Let  me  give  you 
a  sampling: 

Upon  completion  of  the  forest  con- 
ference, the  President  created  the  For- 
est Ecosystem  Management  Assess- 
ment Team,  charged  with  creating  op- 
tions for  ecologically  sound  land  man- 
agement, based  on  the  highest  legal  in- 
tegrity, and  capable  of  providing  a 
long-term,  sustainable  timber  supply 
for  businesses  and  communities. 

At  the  same  time,  he  set  up  a  task 
force  to  work  with  us  in  Congress  to 
create  the  Northwest  Economic  Adjust- 
ment Initiative,  a  5-year,  $1.3  billion 
economic  development  and  diversifica- 
tion plan. 

July  2,  1993,  President  Clinton  an- 
nounced the  completion  of  FEMAT's 
work,  and  the  selection  of  option  9  as 
the  preferred  alternative. 

Option  9  was  subjected  to  an  environ- 
mental impact  statement  that  included 
a  3-month  public  comment  period  that 
generated  over  100,000  public  com- 
ments. 

Then  came  5  months  of  agency  re- 
view. On  February  23  of  this  year,  a 
final  EIS  was  published.  This  was  fol- 
lowed by  an  additional  30-day  comment 
period. 

During  this  time,  a  multidisciplinary 
EIS  team  coordinated  review  in  Port- 
land. Within  the  team  there  were  no 
less  than  17  task  forces  established  to 
work  with  State  and  local  officials, 
tribes,  and  stakeholder  groups  of  every 
kind. 

The  Office  of  Forestry  and  Economic 
Development  was  established  to  coordi- 
nate agencies,  oversee  implementation 
of  the  economic  strategy,  and  give  the 
White  House  strong  presence  in  the  re- 
gion. 

Most  of  these  actions  were  carried 
out  pursuant  to  court  order.  Two  ex- 
tensions were  requested  and  granted. 
Today,  the  record  of  decision  embody- 
ing the  plan  has  been  completed  for 
Federal  court  to  review. 
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It  has  taken  a  little  over  a  year,  un- 
told thousands  of  documents,  innumer- 
able meetings,  heated  discussions,  and 
lot  of  Rolaids.  But  that  is  a  small 
amount  of  work  to  repair  a  problem 
that  has  festered  nearly  a  decade.  I  be- 
lieve all  of  us  in  the  Northwest  owe  a 
debt  of  gratitude  to  the  administration 
for  investing  an  extraordinary  amount 
of  time  and  energy  in  resolving  what  is 
essentially  a  thorny  regional  conflict. 

We  need  to  see  the  Clinton  forest 
plan  for  what  it  represents:  the  best  at- 
tempt yet  to  balance  competing  needs 
and  make  the  law  work.  It  is  an  honest 
effort  to  bring  forest  management  out 
of  the  courts,  and  put  it  back  into  the 
hands  of  the  Forest  Service,  the  Bu- 
reau of  Land  Management,  and  the 
Fish  and  Wildlife  Service. 

I  have  said  it  before  and  I  will  say 
again:  It  is  my  strong  feeling  that  this 
plan  is  not  perfect;  I  am  particularly 
concerned  about  its  short-term  eco- 
nomic implications.  There  are  people 
on  all  sides  who  take  issue  with  this 
plan.  But  I  want  to  remind  my  col- 
leagues, and  the  citizens  of  the  Pacific 
Northwest,  how  little  progress  was 
made  on  this  issue  before  the  President 
began  working  on  this  issue  last 
spring. 

Parties  are  lining  up  on  all  sides  and 
preparing  their  lawsuits.  Some  law- 
suits have  already  been  filed.  But  I 
would  caution  everyone  against  hasty 
action. 

Let  me  be  very  clear  about  this:  Our 
region  suffered  because  of  legal  and  po- 
litical gridlock.  A  return  to  conflict 
will  not  heal  our  wounds.  Given  the  ex- 
traordinary effort  dedicated  to  this 
plan,  I  hope  everyone  involved  will  give 
it  a  chance  to  work. 

If  there  are  environmentalists  out 
there,  or  workers,  or  forest  products 
companies,  I  urge  you  to  find  solutions 
through  the  implementation  phase. 
The  plan  is  a  fluid  document.  It  is  sub- 
ject to  the  National  Forest  Manage- 
ment Act,  the  National  Environmental 
Policy  Act,  and  everything  these  two 
important  laws  represent.  You  all  have 
recourse  to  seek  assistance  in  the  for- 
est planning  process,  if  you  only  give 
the  agencies  a  chance  to  put  it  in 
place. 

Equally  important  now  is  the  need 
for  the  Federal  agencies  to  work  to- 
gether to  implement  this  plan.  In  the 
past,  we  saw  agencies  at  odds  with  one 
another,  working  actively  to  disrupt 
each  other.  The  Pacific  Northwest  can- 
not tolerate  such  behavior  in  the  fu- 
ture. I  am  impressed  by  what  I  have 
heard  from  the  agencies  to  date,  but 
the  proof  will  be  in  seeing  results. 

The  road  ahead  is  rough.  But  we  have 
a  plan— if  all  goes  well— that  will  afford 
the  agencies  an  opportunity  to  restore 
public  confidence;  that  will  ensure  the 
responsible  stewardship  of  our  re- 
sources; that  will  bring  some  certainty 
to  businesses  and  communities;  that 
will  give  a  solid  sense  that  there  is  a 
bright  future  for  Northwest  culture. 
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Beyond  this  plan  we  will  have  to  ad- 
dress the  4-D  rule  under  the  Endan- 
gered Species  Act.  This  rule  is  criti- 
cally important  to  private  land  owners 
in  my  State— large  and  small.  This  rule 
has  been  held  in  abeyance,  awaiting  ap- 
proval of  the  Federal  forest  plan. 
Frankly,  the  flexible  4-D  rule  is  contin- 
gent on  finishing  a  management  plan 
for  the  Federal  forests.  Once  that  is 
done,  I  am  committed  to  working  out  a 
4-D  rule  as  well. 

Let  us  give  Option  9  a  chance  to 
work.  As  I  said  before,  we  have  a  tre- ' 
mendous  opportunity  to  make  this  a 
new  beginning  for  an  old  issue  that  has 
divided  my  region— and  this  Nation— 
for  too  long. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3498.  An  Act  to  establish  the  Great 
Falls  Historic  District,  and  for  other  pur- 
poses. 

H.R.  3770.  An  Act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  In  San  Diego.  California,  and  the  Fed- 
eral building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  2004.  An  Act  to  extend  until  July  1.  1998. 
the  exemption  from  Ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  965)  to  provide  for  toy  safety 
and  for  other  purposes,  and  agrees  to  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  House  there- 
on; and  appoints  the  following  Mem- 
bers as  the  managers  of  the  conference, 
on  the  part  of  the  House:  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  the  House  bill,  and 
the  Senate  amendment,  and  modifica- 


tions committed  to  conference:  Mr. 
DiNGELL,  Mrs.  Collins  of  Illinois,  Mr. 
Towns,  Mr.  Moorhead,  and  Mr. 
Stearns.  As  additional  conferees  from 
the  Committee  on  Public  Works  and 
Transportation,  for  consideration  of 
sections  201-203.  205  and  206  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Mineta, 
Mr.  Oberstar,  Mr.  Rahall,  Mr.  Shu- 
ster,  and  Mr.  Petri. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2659)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  programs  relating 
to  the  transplantation  of  organs  and  of 
bone  marrow,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  Mr.  Dingell,  Mr. 
Waxman,  Mr.  Washington,  Mr.  Moor- 
head, and  Mr.  Bliley  as  the  managers 
of  the  Conference  on  the  part  of  the 
House. 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3498.  An  Act  to  establish  the  Great 
Falls  Historic  District,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  3770.  An  Act  to  designate  the  United 
States  courthouse  located  at  940  Front 
Street  in  San  Diego.  California,  and  the  Fed- 
eral building  attached  to  the  courthouse  as 
the  "Edward  J.  Schwartz  Courthouse  and 
Federal  Building":  to  the  Committee  on  En- 
vironment and  Public  Works. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  April  13.  1994.  he  had  presented 
to  the  President  of  the  United  States, 
the  following  enrolled  bill: 

S.  1206.  An  Act  to  redesignate  the  Federal 
building  located  at  380  Trapelo  Road  in  Wal- 
tham.  Massachusetts,  as  the  "Frederick  C. 
Murphy  Federal  Center." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2458.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Acquisition  and  Technology),  transmitting, 
pursuant  to  law.  the  Select  Acquisition  Re- 
ports for  the  quarter  ending  December  31. 
1993;  to  the  Committee  on  Armed  Services. 

EC-2459.  A  communication  from  the  Under 
Secretary  of  Defense  (Personnel  and  Readi- 
ness), transmitting,  pursuant  to  law.  the  re- 
port evaluating  civilian  separation  incen- 
tives cost  and  benefits  for  fiscal  year  1993;  to 
the  Committee  on  Armed  Services. 

EC-2460.  A  communication  from  the  Prin- 
cipal Deputy  Under  Secretary  of  Defense 
(Acquisition  and  Technology),  transmitting. 


pursuant  to  law.  the  annual  report  on  the 
Foreign  Comparative  Testing  Program  for 
fiscal  year  1993;  to  the  Committee  on  Armed 
Services. 

EC-2461.  A  communication  from  the  Dep- 
uty Under  Secretary  of  Defense  (Acquisition 
and  Technology),  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Defense  Envi- 
ronmental Cleanup  Program  for  fiscal  year 
1993;  to  the  Committee  on  Armed  Services. 

EC-2462.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Air  Force 
(Communications.  Computers  and  Support 
Systems),  transmitting,  pursuant  to  law.  no- 
tice relative  to  the  costs  of  operating  the 
grounds  maintenance  function  on  Ellsworth 
Air  Force  Base;  to  the  Committee  on  Armed 
Services. 

EC-2463.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Air  Force 
(Communications.  Computers  and  Support 
Systems),  transmitting,  pursuant  to  law.  no- 
tice relative  to  the  costs  of  operating  the 
Military  Family  Housing  maintenance  func- 
tion on  Langley  Air  Force  Base;  to  the  Com- 
mittee on  Armed  Services. 

EC-2464.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  notice  relative  to  the  Unit  Cost 
of  a  major  defense  acquisition  program;  to 
the  Committee  on  Armed  Services. 

EC-2465.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  the  report  of  the  plan  for  alter- 
native assessment  of  the  survivability  of  the 
C-17A  aircraft;  to  the  Committee  on  Armed 
Services. 

EC;-2466.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Economic  Security),  transmitting,  pursuant 
to  law.  a  report  entitled  "Adequacy  of  the 
United  States  Shipbuilding  Industry';  to  the 
Committee  on  Armed  Services. 

EC-2467.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  the  Panama  Canal  Treaties  for  fiscal 
year  1993;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2468.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law.  the  report  on  the  Strategic  Sealift 
Program  for  fiscal  year  1993;  to  the  Commit- 
tee on  Armed  Services. 

EC-2469.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  report  of  the  activities  relating  to 
the  Defense  Nuclear  Facilities  Safety  Board 
for  calendar  year  1993;  to  the  Committee  on 
Armed  Services. 

EC-2470.  A  communication  from  the  Chair- 
man of  the  Federal  Financial  Institutions 
Examination  Council,  transmitting,  pursu- 
ant to  law.  the  annual  report  for  calendar 
year  1993;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-247I.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
involving  U.S.  exports  to  Italy:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2472.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  report  on  the  preserva- 
tion of  minority  savings  associations  for  cal- 
endar year  1993;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2473.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision. 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law.  the  annual  report  on  con- 
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sumers;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

KC-2474  A  communication  from  the  Direc- 
tor (Office  of  Governmental  Relations).  Res- 
olution Trust  Corporation,  transmitting, 
pursuant  to  law,  the  report  on  covered  prop- 
erty for  fiscal  year  1993:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2475.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  report  on 
the  administration  of  the  Manufactured 
Home  Construction  and  Safety  Standards 
Program:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2476.  A  communication  from  the  Chair 
of  the  Public  and  Assisted  Housing  Occu- 
pancy Task  Force,  transmitting,  pursuant  to 
law.  the  report  of  the  Public  and  Assisted 
Housing  Occupancy  Task  Force:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-2477.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  report  on  foreign  investment 
in  U.S.  cigricultural  land  for  calendar  year 
1993:  to  the  Committee  on  Agricultural.  Nu- 
trition and  Forestry. 

EC-2478.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  appropria- 
tions legislation  within  five  days  of  enact- 
ment: to  the  Committee  on  the  Budget. 

EC-2479.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals  dated  April  1. 
1994:  referred  jointly,  pursuant  to  the  order 
of  January  30.  1975.  as  modified  by  the  order 
April  11.  1986.  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry,  the  Committee  on  Armed  Services, 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  the  Committee  on  Commerce. 
Science  and  Transportation,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public  Works. 
the  Committee  on  Finance,  the  Committee 
on  Foreign  Relatltins.  the  Committee  on 
Governmental  Affairs,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Small 
Business. 


(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Arnied  Services: 

Rudy  deLeon.  of  California,  to  be  Under 
Secretary  of  the  Air  Force: 

Gilbert  F.  Decker,  of  California,  to  be  an 
Assistant  Secretary  of  the  Army:  and 

Sara  E.  Lister,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  the  Army. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
States  Code,  Section  1370: 

To  be  admiral 

Adm.  Frank  B.  Kelso.  II.  U.S.  Navy.  410-50- 
8737. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1341.  A  bill  to  establish  the  Wheeling  Na- 
tional Heritage  Area  in  the  State  of  West 
Virginia,  and  for  other  purposes  (Rept.  No. 
103-249). 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  2019.  An  original  bill  to  reauthorize  and 
amend  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act'),  and  for  other  purposes  (Rept. 
No.  103-250). 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  with  amendments: 

S.  1904.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  Ap- 
peals. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE: 
S.  2016.  A.  bill  to  establish  a  National  Com- 
mission on  the  Future  of  Disability,  and  for 
other   purposes:    to   the   Committee   on    Fi- 
nance. 

By  Mr.  MCCAIN  (for  himself  and  Mr. 

INOLYE): 

S.  2017.  A  bill  to  prohibit  regulations  that 
classify,  enhance,  or  diminish  the  privileges 
and  immunities  of  an  Indian  tribe  relative  to 
other  federally  recognized  Indian  tribes,  and 
for  other  purposes:  to  the  Committee  on  In- 
dian Affairs. 

By  Mr.  PRESSLER: 
S.  2018.  A  bill  to  reauthorize  Public  Law  81- 
815  (School  Construction),  and  for  other  pur- 
poses:   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  BAUCUS: 
S.  2019.  An  original  bill  to  reauthorize  and 
amend  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act"),  and  for  other  purposes:  from 
the  Committee  on  Environment  and  Public 
Works:  placed  on  the  calendar. 

By  Mr.  SARBANES  (for  himself.  Mr. 
W.\RNER.  and  Ms.  Mikulski): 
S.  2020.  A  bill  to  authorize  the  establish- 
ment of  a  pilot  program  to  provide  environ- 
mental assistance  to  non-Federal  interest  in 
the  Chesapeake  Bay  watershed,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  W^orks. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
D'AM.\T0.     Mr.     Kerry,     and     Mr. 
Metzenbaum)  (by  request): 
S.  2021.  A  bill  to  clarify  the  statute  of  limi- 
tations for  actions  brought  by  the  Federal 
Deposit  Insurance  Corporation  and  the  Reso- 
lution Trust  Corporation  as  conservator  or 
receiver:    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  STEVENS: 
S.  2022.  A  bill  to  reduce  waste  of  fishery  re- 
sources off  Alaska  by  eliminating  the  catch 


of  prohibited  species,  requiring  full  retention 
of  economic  discards  and  full  utilization  of 
processing  waste,  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

MURKOWSKI): 

S.  2023.  A  bill  to  provide  for  the  transfer  of 
certain  real  property  to  the  General  Services 
Administration  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  BYRD: 
S.J.  Res.  180.  A  joint  resolution  to  provide 
for  the  appointment  of  an  executive  sec- 
retary for  the  United  States  Capitol  Preser- 
vation Commission,  and  for  other  purposes; 
considered  and  passed. 

By     Mr.     SIMON     (for     himself.     Ms. 
MosELEY-BR.AUN.   Mr.   Cochran,   and 
Mr.  THURMOND): 
S.J.   Res.   181.   A  joint  resolution   to  des- 
ignate the  week  of  May  8.  1994.  through  May 
14.    1994.    as    "United    Negro    College    Fund 
Week":  to  the  Committee  on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE: 
S.  2016.  A  bill  to  establish  a  National 
Commission  on  the  Future  of  Disabil- 
ity, and  for  other  purposes:  to  the  Com-_ 
mittee  on  Finance. 

NATIONAL  COMMISSION  ON  THE  FUTIRE  OE 
DISABILITY  ACT 

Mr.  DOLE.  Mr.  President,  25  years 
ago  today  I  rose  to  give  my  maiden 
speech  as  the  newly  elected  junior  Sen- 
ator from  Kansas.  It  concerned  a  mi- 
nority group  whose  existence  affects 
every  person  in  our  society  and  the 
very  fiber  of  our  Nation. 

It  is  an  exceptional  group  which  I 
joined  another  April  I4th,  during  World 
War  II.  As  I  said  then,  it  is  a  group  no 
one  joins  by  personal  choice,  and  nei- 
ther respects  nor  discriminates  by  age, 
sex,  wealth,  education,  skin  color,  reli- 
gious beliefs,  political  party,  power,  or 
prestige. 

It  is  a  group  that  for  too  long  had 
known  exclusion — maybe  not  exclusion 
from  the  front  of  the  bus.  but  perhaps 
from  even  climbing  aboard  it;  maybe 
not  exclusion  from  pursuing  advanced 
education,  but  perhaps  from  experienc- 
ing any  formal  education;  maybe  not 
exclusion  from  day-to-day  life  itself, 
but  perhaps  from  an  adequate  oppor- 
tunity to  develop  and  contribute  to  his 
or  her  fullest  capacity. 

Mr.  President,  it  is  a  minority,  yet  a 
group  to  which  at  least  one  out  of 
every  five  Americans  belongs. 

PROGRESS  IN  25  YEARS 

Mr.  President,  I  was  speaking  then 
about  Americans  with  disabilities — 
today  49  million  persons,  24  million  of 
whom  are  severely  disabled.  As  I  said 
in  1969,  and  which  is  still  true  today, 
the  challenge  to  our  Nation  is  to  help 
foster  their  independence,  dignity,  and 
security. 

As  my  fellow  Senators  know  well,  we 
have  worked  hard  over  the  years  to 
meet  these  goals.  In  fact,  they  are  the 
foundation  of  the  Americans  with  Dis- 


abilities Act,  a  sweeping  law  to  pro- 
mote equal  opportunity  and  full  par- 
ticipation. 

Mr.  President,  today  I  will  speak  of 
the  progress  we  have  made  in  the  past 
25  years,  and  what  remains  to  be  done. 

ARCHITECTURAL  BARRIERS 

In  1969,  I  called  for  greater  removal 
of  architectural  barriers.  At  that  time, 
there  was  only  a  single  Federal  law  re- 
quiring accessibility,  and  it  applied 
only  to  new  or  newly  renovated  Fed- 
eral buildings. 

In  1973,  the  Rehabilitation  Act  ex- 
panded this  mandate  to  all  federally 
funded  programs,  including  State  and 
local  governments.  People  with  disabil- 
ities are  citizens  and  taxpayers,  and  it 
was  unconscionable  that  they  were  de- 
nied the  benefits  of  publicly  supported 
services. 

Since  then,  we  have  learned  that  pro- 
viding accessibility  is  often  not  dif- 
ficult— where  there  is  the  will.  Thus,  in 
1990,  with  ADA,  we  required  reasonable 
accommodations  by  businesses  and 
other  private  entities. 

Perhaps  in  no  other  area  have  we  had 
such  visible  success.  Last  May,  even 
before  the  effective  dates  of  ADA,  GAO 
reported  that  accessibility  is  generally 
good.  ADA  should  eliminate  many  of 
the  remaining  barriers.  I  have  been 
deeply  impressed,  in  my  home  State  of 
Kansas  and  elsewhere,  that  despite  the 
real  costs  and  some  uncertainties 
about  what  ADA  requires,  people  rec- 
ognize how  important  accessibility  is 
and  are  willing  to  do  their  part. 

EDUCATION  OF  CHILDREN  WITH  DISABILITIES 

Mr.  President,  I  also  spoke  about  the 
need  to  improve  education  for  children 
with  disabilities.  Back  then,  the  Coun- 
cil for  Exceptional  Children  estimated 
that  less  than  one-third  of  children 
needing  special  ed  received  it.  And 
many  thousands  with  severe  or  mul- 
tiple disabilities  had  little  or  no  edu- 
cation. 

In  1975,  Congress  passed  a  national 
law,  the  Education  of  All  Handicapped 
Children  Act,  based  on  pioneering 
State  laws,  to  make  sure  children  with 
disabilities  had  the  same  opportunity 
as  others  for  a  "free  and  appropriate 
education." 

Today,  almost  5  million  young  peo- 
ple, 10  percent  of  all  students,  have  a 
disability.  Their  education  poses  many 
challenges.  As  Senators  Dodd  and  Jef- 
fords recently  pointed  out.  Congress 
has  never  kept  its  promise  to  pay  40 
percent  of  the  extra  costs  of  special  ed. 
Inclusive  education  works  when  sup- 
ports are  available,  and  that  costs 
money.  And  I  am  also  deeply  concerned 
about  the  high  percentage  of  African- 
Americans  and  other  minorities  as- 
signed to  special  education. 

I  hope  when  we  reauthorize  the  Indi- 
viduals with  Disabilities  Education  Act 
next  year  we  can  help  fix  these  and 
other  problems. 

HEALTH  CARE 

Mr.  President,  then  as  now,  health 
care  is  an  important  and  understand- 


ably emotional  issue  for  many  people 
with  disabilities.  We  have  done  much, 
if  not  enough,  through  Medicare  and 
Medicaid,  to  provide  medical  insur- 
ance. In  fact,  coverage  of  people  with 
severe  disabilities  is  about  the  same  as 
for  the  general  population— 85  per- 
cent— though  they  more  often  depend 
on  these  Federal  programs. 

There  is  perhaps  no  other  group  for 
whom  health  care  reform  offers  such 
opportunity  and  such  peril.  For  those 
who  have  stayed  out  of  the  job  market 
in  order  to  keep  their  Medicare  or  Med- 
icaid, health  care  reform  will  hopefully 
mean  they  can  look  for  work  with  the 
confidence  they  can  obtain  other— and 
perhaps  better— medical  insurance. 

Like  all  Americans,  people  with  dis- 
abilities want  security,  simplicity,  and 
portability.  I  also  know  they  are  look- 
ing for  services  which  today  are  not 
covered  or  only  partly  covered  by 
many  insurance  plans — including  per- 
sonal assistance,  assistive  technology 
and  durable  medical  equipment,  and  re- 
habilitation services.  I  can  make  no 
promises,  but  I  hope  we  can  do  better. 

But,  Mr.  President,  we  must  also  be 
sobered  by  the  very  real  limits  of  medi- 
cal care.  Medical  science  has  never 
been  more  successful  at  keeping  people 
alive,  but  sometimes  at  the  price  of  se- 
vere, lifelong  disability. 

I  recently  received  a  letter  from  the 
parents  of  a  child  in  a  small  town  in 
south  central  Kansas,  near  the  Okla- 
homa border.  They  wrote: 

We  desperately  love  our  [1-year-old]  son 
and  want  to  do  everything  we  possibly  can 
for  him.  His  health  problems  were  so  severe 
that  specialists  in  Wichita  told  us  we  prob- 
ably would  never  take  him  home  from  birth. 
.  .  .  [H]e  does  not  have  the  part  of  the  brain 
needed  for  intellect,  reasoning,  etc. 

We  live  in  a  rural  area  where  there  are  not 
many  resources  for  a  family  such  as  ours. 
Where  do  we  turn  for  special  help? 

Yes,  there  is  help  for  this  family,  but 
we  are  still  humbled  by  what  medical 
science  cannot  do. 

INTERNATIONAL  HUMAN  RIGHTS 

Mr.  President,  disability  is  a  matter 
of  human  rights.  In  July  I  introduced  a 
bill  to  require  the  Secretary  of  State  to 
examine  discrimination  against  people 
with  disabilities  in  the  annual  report 
on  human  rights.  My  bill  received 
broad  bipartisan  support — 26  cospon- 
sors  across  the  political  spectrum. 

The  Secretary  of  State  was  listening. 
In  this  year's  report,  each  of  the  190 
countries  covered,  from  Angola  to 
Zimbabwe,  includes  a  short  section  on 
people  with  disabilities.  Some  of  the 
accounts  are  distrubing.  In  our  coun- 
try, for  example,  infants  bom  with 
birth  defects  are  considered  sorcerers, 
and  sometimes  killed  at  birth.  But 
other  reports  are  encouraging.  Even  in 
some  low-income  countries,  there  are 
real  efforts  at  advocacy  and  oppor- 
tunity. 

Mr.  President,  this  report  sends  the 
message  around  the  world  that  Amer- 
ica respects  the  rights  of  all  people,  in- 
cluding those  with  disabilities. 


DIGNITY  AND  RESPECT 

We  have  also  made  important  con- 
tributions in  other  areas — including 
housing,  transportation,  assistive  tech- 
nology, and  help  to  families  of  people 
with  disabilities.  I  have  been  proud  to 
be  part  of  many  of  these  initiatives.  In 
1983.  I  created  the  Dole  Foundation, 
which  I  am  pleased  to  say  has  awarded 
over  $5  million  in  grants. 

But  perhaps  the  greatest  success  has 
been  in  how  people  with  disabilities  are 
viewed— no  longer  with  pity,  but  with 
respect  for  their  dignity  and  recogni- 
tion that  disability  is  a  natural  part  of 
the  human  condition.  Where  institu- 
tional care  and  dependency  were  often 
considered  inevitable,  today  independ- 
ent living  is  an  important  goal.  The 
Federal  Government  backs  this  view 
with  dollars.  In  August,  I  cut  the  rib- 
bon at  a  brand  new  independent  living 
center  in  Dodge  City,  in  the  western, 
most  rural  part  of  my  State.  Kansas 
now  has  12  independent  living  centers, 
bringing  their  services  within  reach  of 
most  citizens. 

Indeed,  50  years  ago,  we  had  a  Presi- 
dent, Franklin  Roosevelt,  who  could 
not  walk  and  believed  it  necessary  to 
disguise  that  fact  from  the  American 
people.  Today  I  trust  that  Americans 
would  have  no  problem  in  electing  as 
President  a  man  or  woman  with  a  dis- 
ability. 

But  this  is  not  something  Congress 
can  take  credit  for.  It  is  something 
people  with  disabilities  have  done  for 
themselves. 

In  1970,  I  spoke  on  the  Senate  floor 
about  a  young  woman.  Judy  Heumann, 
who  I  read  about  in  the  New  York 
Times.  Ms.  Heumann  filed  a  lawsuit  be- 
cause the  New  York  City  School  Board 
had  refused  her  a  teaching  job  simply 
because  she  was  unable  to  walk  and 
used  a  wheelchair. 

Well,  she  won  that  lawsuit  and  today 
is  the  Assistant  Secretary  for  Special 
Education  and  Rehabilitation  Services 
in  the  U.S.  Department  of  Education. 

And  I,  congratulate  the  advocacy 
community.  When  I  arrived  in  the  Sen- 
ate, there  were  few  organizations  rep- 
resenting the  interests  of  people  with 
disabilities  in  Washington.  In  the  early 
1970's,  the  forerunner  of  today's  Con- 
sortium for  Citizens  With  Disabilities 
was  formed.  Now  CCD  is  a  vigorous  as- 
sociation of  over  130  member  agencies, 
representing  millions  of  Americans 
with  disabilities  and  their  families. 

PERSISTENT  JOBLESSNESS  AND  POVERTY" 

Mr.  President,  the  news  is  not  all 
good,  however.  The  poet  Archibald 
Macleish  once  wrote,  "America  is  al- 
ways promises."  But  America's  biggest 
promise — a  job — is  too  often  an  empty 
promise  to  the  disabled.  According  to  a 
Census  Bureau  report  released  several 
weeks  ago,  only  52  percent  of  people 
with  disabilities  are  working,  and  only 
23  percent  of  those  with  a  severe  dis- 
ability. 

Even  more  disturbing,  other  surveys 
have  shown  that  over  the  past  15  years. 
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the  percentage  of  people  with  disabil- 
ities not  working  has  remained  con- 
stant, or  even  increased. 

I  would  not  be  concerned  if  people 
were  well  off.  But  they  are  not.  Accord- 
ing to  a  1992  GAO  study,  45  percent  of 
families  headed  by  a  person  with  a  dis- 
ability, and  65  percent  of  single  parents 
or  single  persons  with  a  disability,  live 
in  poverty.  These  number's  are  star- 
tling, and  I  bet  unknown  to  most  peo- 
ple. 

The  Federal  Government  certainly 
has  tried  to  help.  Between  just  two  pro- 
grams, social  security  disability  insur- 
ance and  supplemental  security  in- 
come, it  spent  $54  billion  last  year  for 
cash  incomes  to  people  with  disabil- 
ities. 

There  is  no  career  ladder  for  social 
security  recipients.  The  lesson  here  is 
simple:  for  people  with  disabilities,  as 
for  most  Americans,  working  is  essen- 
tial to  a  decent  income.  We  need  to 
help  people  get  off  the  disability  check 
and  onto  a  paycheck. 

DIS.\BILITY  FUTURE 

Mr.  President  what's  wrong,  and 
what's  the  remedy?  In  my  view,  there 
are  two  big  problems.  First,  as  I  said 
back  in  September,  our  vocational  re- 
habilitation program  is  outdated.  Our 
social  security  disability  programs 
still  discourage  people  from  going  to 
work.  True,  we  have  created  work  in- 
centives, but  few  use  them. 

Second,  our  expectations  for  people 
with  disabilities  have  changed.  What 
was  once  acceptable  is  not  any  longer. 
Indeed,  many  Federal  disability  pro- 
grams are  in  trouble.  We  can  have  lit- 
tle confidence  that  our  priorities  are 
right  or  that  our  money  is  well  spent. 

There  are  also  other  nondisability 
programs  that  serve  large  numbers  of 
people  with  disabilities  that  need  at- 
tention. For  example,  27  percent  of  wel- 
fare mothers  are  either  disabled  or 
have  a  child  with  a  disability.  Both  Re- 
publican and  Democratic  welfare  pro- 
posals generally  exempt  such  individ- 
uals from  reforms.  We  mean  well.  I 
know,  but  I  fear  we  are  doing  these  in- 
dividuals no  favor. 

Mr.  President,  if  we  are  in  trouble 
today,  consider  the  future.  Little  at- 
tention is  paid  to  the  rapidly  growing 
number  of  people  with  disabilities.  In 
my  view,  disability  will  soon  become 
the  Nation's  No.  1  health  care  and  so- 
cial welfare  issue. 

Unfortunately,  good  ideas  for  change 
are  in  short  supply,  especially  com- 
pared to  many  other  areas  of  policy- 
making—such  as  defense  and  national 
security,  telecommunications,  edu- 
cation, and  employment.  The  Federal 
Government  itself  funds  little  disabil- 
ity policy  research.  Worse,  as  one  dis- 
ability expert  has  stated  bluntly,  "We 
in  disability  services  continue  to  plan 
for  yesterday  *  *  *  to  overcome  the 
problems  of  a  decade  ago." 

Our  Federal  agencies  haven't  been 
much  help,   either.   As   Senator   MOY- 


NIHAN  has  said  at  least  twice  in  the 
past  6  months,  the  Social  security  ad- 
ministration "has  been  brain  dead  in  a 
policy  sense  for  15  years." 

\  NATIONAL  COM.MISSION  O.V  THE  FUTURE  OF 
DISABILITY 

Mr.  President,  for  these  reasons  I  in- 
troduce today  a  bill  to  establish  a  Na- 
tional Commission  on  the  Future  of 
Disability.  Its  purpose  is  to  examine  all 
the  Nation's  disability  programs; 
evaluate  them  according  to  the  Goals 
of  ADA— equal  opportunity,  full  par- 
ticipation, independent  living,  and  eco- 
nomic self-sufficiency;  recommend  pri- 
orities; and  prepare  us  for  the  21st  cen- 
tury. It  must  interpret  this  charge  very 
broadly.  And  it  must  look  to  the 
unfulfilled  opportunities  of  rehabilita- 
tion science. 

This  commission  is  also  charged  with 
actually  writing  bill  text.  Good  ideas 
are  fine,  but  we  need  something  to 
work  with. 

CONCLUSION 

This.  then.  Mr  President,  is  the  sum 
and  substance  of  my  25th  anniversary 
speech  in  the  Senate.  I  know  of  no 
more  important  subject  matter,  not 
solely  because  of  my  personal  interest, 
but  because  in  our  great  country,  to 
quote  the  President,  "we  have  not  a 
single  person  to  waste."  I  think  this  is 
something  we  can  all  agree  on,  Repub- 
lican or  Democrat. 

No  doubt  about  it,  much  work  re- 
mains. But  I  know  we  are  ready  and 
willing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  2016 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Commission    on    the    Future    of    Disability 
Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Nation's  proper  froals  regardinir  in- 
dividuals with  disabilities  are  to  ensure 
equality  of  opportunity,  full  participation, 
independent  living,  and  economic  self-suffi- 
ciency for  such  individuals: 

(2)  the  vast  changes  underway  in  the  work- 
place, information  technologies,  and  other 
aspects  of  society  have  been  insufficiently 
studied  for  the  opportunities  and  hazards 
such  changes  present  for  individuals  with 
disabilities: 

(3)  the  Federal  Government  has  created 
many  programs  to  serve  the  needs  of  individ- 
uals with  disabilities,  including  programs 
that  provide  financial  assistance,  medical 
care,  education,  vocational  rehabilitation, 
housing,  transportation,  legal  assistance, 
and  rehabilitation  research  and  training,  but 
many  of  these  programs  operate  in  a  manner 
that  is  inconsistent  with  the  Nation's  goals, 
work  at  cross-purposes  with  each  other,  are 
outdated,  or  could  otherwise  be  improved, 
and  new  programs  to  serve  individuals  with 
disabilities  may  need  to  be  established; 


(4)  there  are  Federal  programs  that  are  not 
viewed  as  disability  programs,  yet  serve  sig- 
nificant numbers  of  individuals  with  disabil- 
ities, and  the  impact  and  value  of  such  pro- 
grams for  individuals  with  disabilities  have 
received  insufficient  attention: 

(5)  the  Nation  is  not  well  informed  about 
the  increasing  number  of  Americans  with 
disabilities,  and  disability  is  a  health  and  so- 
cial welfare  issue  of  growing  proportions,  for 
which  the  Nation  is  ill  prepared:  and 

(6)  it  is  incumbent  upon  the  Federal  Gov- 
ernment to  examine  its  programs  that  serve 
individuals  with  disabilities  to  ensure  they 
are  consistent  with  the  Nation's  goals,  re- 
flect the  best  use  of  the  its  resources,  and 
properly  anticipate  societal  and  techno- 
logical change. 

SEC.  3.  ESTABLISHMENT, 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  the 
Future  of  Disability  (referred  to  in  this  Act 
as  the  ■Commission"). 

SEC.  4.  DUTIES  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  de- 
velop and  carry  out  a  comprehensive  study 
of  all  matters  related  to  the  nature,  purpose, 
and  adequacy  of  all  Federal  programs  serv- 
ing individuals  with  disabilities,  in  particu- 
lar, programs  authorized  under  the  Social 
Security  Act.  in  terms  of  both  current  per- 
formance and  future  value. 

(b)  Matters  Studied.— The  Commission 
shall  prepare  an  inventory  of  Federal  pro- 
grams serving  individuals  with  disabilities, 
and  shall  examine— 

(1)  trends  and  projections  regarding  the 
size  and  characteristics  of  the  population  of 
individuals  with  disabilities,  and  the  impli- 
cations of  such  analyses  for  program  plan- 
ning: 

(2)  the  feasibility  and  design  of  perform- 
ance standards  for  the  Nation's  disability 
programs: 

(3)  the  adequacy  of  Federal  efforts  in  reha- 
bilitation research  and  training,  and  oppor- 
tunities to  improve  the  lives  of  individuals 
with  disabilities  through  all  manners  of  sci- 
entific and  engineering  research:  and 

(4)  the  adequacy  of  policy  research  avail- 
able to  the  Federal  Government,  and  what 
actions  might  be  undertaken  to  improve  the 
quality  and  scope  of  such  research. 

(c)  Recommend.ations.— The  Commission 
shall  submit  to  the  appropriate  committees 
of  the  Congress  and  to  the  President  rec- 
ommendations and,  as  appropriate,  proposals 
for  legislation  regarding— 

(1)  which  (if  any)  Federal  disability  pro- 
grams should  be  eliminated  or  augmented; 

(2)  what  new  Federal  disability  programs 
(if  any)  should  be  established; 

(3)  the  suitability  of  the  organization  and 
location  of  disability  programs  within  the 
Federal  Government; 

(4)  other  actions  the  Federal  Government 
should  take  to  prevent  disabilities  and  dis- 
advantages associated  with  disabilities;  and 

(5)  such  other  matters  as  the  Commission 
considers  appropriate. 

SEC.  5.  MEMBERSHIP. 

(a)  Number  and  Appoi.ntment.— 
(1)  In  general— The  Commission  shall  be 
composed  of  12  members,  of  whom— 

(A)  four  shall  be  appointed  by  the  Presi- 
dent, of  whom  not  more  than  2  shall  be  of  the 
same  major  political  party: 

(B)  two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate: 

(C)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate: 

(D)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives:  and 

(E)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 


^2)  REPRESE.NTATION.— The  Commission 
members  shall  be  chosen  base*  on  their  edu- 
cation, training,  or  experience.  In  appointing 
individuals  as  members  of  the  Commission, 
the  President  and  the  Majority  and  Minority 
Leaders  of  the  Senate  and  the  Speaker  and 
Minority  Leader  of  the  House  of  Representa- 
tives shall  seek  to  ensure  that  the  member- 
ship of  the  Commission  reflects  the  diversity 
of  individuals  with  disabilities  in  the  United 
States. 

(b)  Comptroller  General.— The  Comp- 
troller General  shall  serve  on  the  Commis- 
sion as  an  ex  officio  member  of  the  Commis- 
sion to  advise  and  oversee  the  methodology 
and  approach  of  the  study  of  the  Commis- 
sion. 

(c)  PROHiBrrioN  Against  Officer  or  Em- 
ployee—Each  individual  appointed  under 
subsection  (a)  shall  not  be  an  officer  or  em- 
ployee of  any  government. 

(d)  Deadline  for  appointment:  Term  of 
Appointment.— Members  of  the  Commission 
shall  be  appointed  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  The 
members  shall  serve  on  the  Commission  for 
the  life  of  the  Commission. 

(e)  Meetings.— The  Commission  shall  lo- 
cate its  headquarters  in  the  District  of  Co- 
lumbia, and  shall  meet  at  the  call  of  the 
Chairperson,  but  not  less  than  four  times 
each  year  during  the  life  of  the  Commission. 

(f)  Quorum.— Ten  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(g)  Chairperson  and  Vice  Chairperson.— 
Not  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  such  mem- 
bers shall  designate  a  Chairperson  and  Vice 
Chairperson  from  among  the  members  of  the 
Commission. 

(h)  Continuation  of  Membership.— If  a 
member  of  the  Commission  becomes  an  offi- 
cer or  employee  of  any  government  after  ap- 
pointment to  the  Commission,  the  individual 
may  continue  as  a  member  until  a  successor 
member  is  appointed. 

(i)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  not  later 
than  30  days  after  the  Commission  is  given 
notice  of  the  vacancy. 

(j)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  additional  pay.  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Commission. 

(k)  Travel  Expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5.  United  States  Code. 

SEC.  6.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— 

(1)  APPOiNTME.NT.— Upon  consultation  with 
the  members  of  the  Commission,  the  Chair- 
person shall  appoint  a  Director  of  the  Com- 
mission. 

(2)  COMPENS.ATION.— The  Director  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Director  may  appoint  such  per- 
sonnel as  the  Director  considers  appropriate. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  staff  of  the  Commission  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(d)  Experts  and  Consultants.— With  the 
approval   of  the  Commission,   the  Director 


may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  Ace.ncies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agen- 
cy to  the  Commission  to  assist  in  carrying 
out  the  duties  of  the  Commission  under  this 
Act. 

(f)  Other  Resources.— The  Commission 
shall  have  reasonable  access  to  materials,  re- 
sources, statistical  data,  and  other  informa- 
tion from  the  Library  of  Congress  and  agen- 
cies and  elected  representatives  of  the  execu- 
tive and  legislative  branches  of  the  Federal 
Government.  The  Chairperson  of  the  Com- 
mission shall  make  requests  for  such  access 
in  writing  when  necessary. 

(g)  Physical  Facilities.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  locate  suitable  office  space  for  the 
operation  of  the  Commission.  The  facilities 
shall  serve  as  the  headquarters  of  the  Com- 
mission and  shall  include  all  necessary 
equipment  and  incidentals  required  for  prop- 
er functioning  of  the  Commission. 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings.- The  Commission  may  con- 
duct public  hearings  or  forums  at  the  discre- 
tion of  the  Commission,  at  any  time  and 
place  the  Commission  is  able  to  secure  facili- 
ties and  witnesses,  for  the  purpose  of  carry- 
ing out  the  duties  of  the  Commission  under 
this  Act. 

(b)  Delegation  of  authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  is  authorized  to  take  by  this 
section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  the  Commission 
to  carry  out  its  duties  under  this  Act.  Upon 
request  of  the  Chairperson  or  Vice  Chair- 
person of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  furnish  the  information  to 
the  Commission  to  the  extent  permitted  by 
law. 

(d)  Gifts.  Bequests,  and  Devises.— The 
Commission  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  8.  REPORTS. 

(a)  Interi.m  Report.— Not  later  than  1  year 
prior  to  the  date  on  which  the  Commission 
terminates  pursuant  to  section  9.  the  Com- 
mission shall  submit  an  interim  report  to 
the  President  and  to  the  Congress.  The  in- 
terim report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  the  Commission's 
recommendations  for  legislative  and  admin- 
istrative action,  based  on  the  activities  of 
the  Commission. 

(b)  Final  Report.— Not  later  than  the  date 
on  which  the  Commission  terminates,  the 
Commission  shall  submit  to  the  Congress 
and  to  the  President  a  final  report  contain- 
ing— 

(1)  a  detailed  statement  of  final  findings, 
conclusions,  and  recommendations:  and 

(2)  an  assessment  of  the  extent  to  which 
recommendations    of    the    Commission    in- 


cluded   in    the    interim    report   under  sub- 
section (a)  have  been  implemented. 

(c)  Printing  and  Public  Distribution.- 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall— 

(1)  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SEC.  9.  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  that  is  2  years  after  the  date  on  which 
the  members  of  the  Commission  have  met 
and  designated  a  Chairperson  and  Vice 
Chairperson. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Mr.  HARKIN.  Mr.  President.  I  com- 
mend the  distinguished  majority  lead- 
er— or  minority  lead,  excuse  that  little 
slip  of  the  tongue  there— the  Senator 
from  Kansas,  for  his  tireless  leadership 
of  the  people  of  this  country  in  the 
area  of  disabilities.  Last  night  I  went 
home  and  sat  down  on  the  sofa  and 
reread  Senator  Dole's  maiden  speech 
given  in  this  Chamber  25  years  ago.  1 
first  read  it  during  the  debates  on  the 
ADA,  and  I  went  home  last  night  and 
read  it  again. 

I  thought,  as  I  read  it,  just  how  pre- 
scient he  was  at  that  time,  in  1969,  and 
how  far  ahead  of  the  curve  he  really 
was  in  thinking,  conceptualizing  about 
the  role  of  people  with  disabilities  in 
our  society. 

For  25  years  he  has  been  a  tireless 
leader  in  breaking  down  those  barriers, 
the  physical  barriers  and  the  attitu- 
dinal  barriers,  that  people  have  in  this 
country  against  people  with  disabil- 
ities. 

He  has  been  in  the  forefront  of  every 
fight  that  this  Congress  had  had  to 
break  down  those  barriers  and  open  up 
opportunities  from  the  Rehabilitation 
Act  of  1973,  the  Education  for  all 
Handicapped  Americans  Act  of  1975;  of 
course,  the  Americans  with  Disabilities 
Act  could  not  have  gotten  through 
without  his  strong  leadership.  Even  in 
the  international  arena.  Senator  Dole 
has  consistently  pushed  for  the  rights 
of  people  with  disabilities. 

Indeed,  since  that  maiden  speech  of 
his  25  years  ago,  we  have  come  a  long 
way  in  this  country,  but  we  could  not 
have  come  this  far  in  these  25  years 
without  the  strong  leadership  of  Sen- 
ator Dole,  who  understood  these  dis- 
ability issues  far  better  and  far  before 
many  of  us  who  came  after,  and  who 
was  willing  to  work  in  a  bipartisan  ef- 
fort to  see  that  our  policies  and  our 
legislative  activities  moved  us  in  the 
direction  of  independence,  inclusion, 
and  empowerment  for  all  Americans. 

So  while  Senator  Dole  and  I  may 
have  various  disagreements  on  other 
issues,  this  is  one  in  which  I  am  proud 
to  stand  by  his  side  and  to  back  him  up 
in  every  effort  that  he  has  taken  since 
I  have  been  privileged  to  be  a  Member 
of  the  Senate,  again  in  enhancing  op- 
portunities and  breaking  down  the  bar- 
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riers  to  people  with  disabilities.  The 
speech  that  he  gave  25  years  ago  was 
really  a  call  to  conscience,  and  it  was 
a  call  for  us  as  Anaericans  to  put  aside 
the  prejudices  and  the  fears  that  we 
have  had  in  the  past  of  people  with  dis- 
abilities and  to  understand  that  not 
only  was  it  in  their  best  interests  that 
we  break  down  those  barriers,  that  we 
gave  them  full  inclusion  and 
empowerment  in  society,  but  that  it 
was  in  all  of  our  interests  as  Americans 
to  do  so. 

So  again  I  commend  today  Senator 
Dole  for  those  25  years  of  courageous 
leadership,  to  commend  him  for  the 
new  legislative  effort  he  has  under- 
taken, and  to  let  him  know  I  will  do 
whatever  I  can  to  work  with  him  in  a 
bipartisan  spirit  to  continue  the  great 
effoi'ts  that  he  started  25  years  ago. 

Mr.  DOLE.  Mr.  President,  let  me  ex- 
tend my  thanks  to  the  Senator  from 
Iowa.  As  we  all  know,  he  has  been  the 
real  leader  on  disability  issues.  We 
have  been  able  to  work  together.  This 
is  not  a  partisan  issue,  as  he  knows.  He 
has  experienced  as  a  family  member 
what  disability  is  all  about,  and  I  think 
that  makes  us  all  a  little  bit  more  sen- 
sitive. 

So  I  wish  to  congratulate  the  Sen- 
ator from  Iowa  for  the  great  work  he 
has  done  over  the  years,  and  it  has 
been  my  privilege  to  join  with  him  on 
many  of  those  occasions.  And  again,  as 
he  said,  this  transcends  partisanship. 
There  is  nothing  partisan  about  deal- 
ing with  these  issues,  never  has  been  in 
this  body,  and  I  do  not  expect  there 
ever  will. 

Mr.  BIDEN.  Mr.  President,  I,  too, 
would  like  to  congratulate  Senator 
Dole.  Senator  Dole  has  always  re- 
minded me  of  a  comment  my  father 
would  often  make  to  his  children.  He 
used  to  say,  "Never  complain  and  never 
explain.  Just  go  do  it." 

One  of  the  things  about  Bob  Dole  is 
his  character  is  reflected  in  all  that 
legislation  that  was  recited  here.  I 
have  never  heard  the  man  complain.  I 
never  heard  him  explain.  I  have  just 
seen  him  fight  for  the  things  he  thinks 
important. 

I  admire  him  and  say  congratulations 
for  25  years  of  making  life  better  for  a 
whole  lot  of  people  in  this  country. 


By  Mr.  MCCAIN  (for  himself  and 
Mr.  INOUYE): 
S.  2017.  A  bill  to  prohibit  regulations 
that  classify,  enhance,  or  diminish  the 
privileges  and  immunities  of  an  Indian 
tribe  relative  to  other  federally  recog- 
nized Indian  tribes,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Af- 
fairs. 

THE  LNDI.->iN  REORGA.VIZATION  ACT  OF  1934 
AMENDMENTS  ACT 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
section  16  of  the  Indian  Reorganization 
Act  of  1934.  I  am  pleased  that  the  dis- 
tinguished chairman  of  the  Committee 


on  Indian  Affairs,  Senator  iNOUYE,  has 
joined  me  as  a  cosponsor  of  this  bill. 

This  bill  is  intended  to  stimulate  dis- 
cussion about  the  interpretation  of  sec- 
tion 16  of  the  Indian  Reorganization 
Act  [IRA]  by  the  Department  of  the  In- 
terior. It  has  recently  been  brought  to 
my  attention  that  for  most  of  the  past 
60  years  the  Department  has  inter- 
preted section  16  to  authorize  the  Sec- 
retary to  categorize  or  classify  tribes 
as  being  either  "created"  or  "historic." 
A  created  tribe  is  apparently  regarded 
as  lacking  retained  inherent  sovereign 
authority  because  it  is  viewed  as  being 
something  less  than  a  tribe.  According 
to  the  Department,  created  tribes  are 
only  authorized  to  exercise  such  au- 
thority as  the  Secretary  may  confer  on 
them.  On  the  other  hand,  historic 
tribes  are  deemed  to  retain  all  inherent 
sovereign  authority  not  otherwise  lim- 
ited or  divested  by  a  treaty  or  an  act  of 
Congress. 

I  find  absolutely  no  basis  in  law  or 
policy  for  the  manner  in  which  section 
16  has  been  interpreted  by  the  Depart- 
ment of  the  Interior.  One  of  the  rea- 
sons stated  by  the  Department  for  dis- 
tinguishing between  created  and  his- 
toric tribes  is  that  the  created  tribes 
are  new  in  the  sense  that  they  never 
existed  before.  At  the  same  time,  the 
Department  insists  that  it  cannot  tell 
us  which  tribes  are  created  and  which 
are  historic  because  this  is  determined 
through  a  case-by-case  review.  All  of 
this  ignores  a  few  fundamental  prin- 
ciples of  Federal  Indian  law  and  policy. 
Neither  the  Congress  nor  the  Secretary 
can  create  a  tribe  where  none  pre- 
viously existed.  Not  only  is  this  simple 
common  sense,  it  is  also  the  law  as 
enunciated  by  the  Federal  courts. 

Section  16  of  the  IRA  did  not  author- 
ize the  Secretary  to  create  Indian 
tribes.  Congress  itself  cannot  create  In- 
dian tribes,  so  there  is  no  authority  for 
the  Congress  to  delegate  to  the  Sec- 
retary in  this  regard.  The  recognition 
of  a  tribe  by  the  Federal  Government  is 
just  that — the  recognition  that  there  is 
a  sovereign  entity  with  governmental 
authority  which  predates  the  U.S.  Con- 
stitution and  with  which  the  Federal 
Government  has  established  formal  re- 
lations. All  that  section  16  was  in- 
tended to  do  was  to  provide  authority 
and  procedures  for  the  adoption, 
amendment,  and  approval  of  tribal  con- 
stitutions for  those  tribes  that  choose 
to  employ  its  provisions. 

I  have  concluded  that  a  serious  mis- 
take has  been  made  by  the  Department 
in  construing  the  intent  of  Congress  in 
enacting  section  16.  Such  a  mistake 
would  be  possible  since  this  section  of 
the  IRA  was  literally  written  in  a  con- 
ference between  the  House  and  Senate 
by  taking  "*  *  *  phrases  from  the  bill 
that  had  passed  the  House  and  other 
phrases  from  the  bill  that  had  passed 
the  Senate  *  *  *"  according  to  the 
great  legal  scholar  Felix  Cohen,  who 
urged  caution  in  the  interpretation  of 
section  16. 
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Clearly,  the  interpretation  which  has 
been  developed  by  the  Department  is 
inconsistent  with  the  principal  policies 
underlying  the  IRA,  which  were  to  sta- 
bilize tribal  governments  and  to  en- 
courage self-government.  These  poli- 
cies have  taken  on  additional  vitality 
in  the  last  20  years  as  the  Congress  has 
repudiated  and  repealed  the  policy  of 
termination  and  enacted  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  and  the  Tribal  Self-Gov- 
ernance Project.  The  effect  of  the  De- 
partment's interpretation  of  section  16 
has  been  to  destabilize  tribal  govern- 
ments. Tribes  face  uncertainty  about 
which  category  the  Department  would 
place  them  in  and,  in  addition,  those 
tribes  placed  in  the  created  category 
face  uncertainty  about  the  specific 
governmental  authorities  the  Depart- 
ment believes  they  possess. 

On  its  face,  section  16  does  not  au- 
thorize or  require  the  Secretary  of  the 
Interior  to  draw  distinctions  between 
tribes  or  to  categorize  them  based  on 
their  powers  of  governance.  As  Mr. 
Cohen  noted  in  his  1942  Handbook  on 
Federal  Indian  Law,  the  IRA  "*  *  *  had 
little  or  no  effect  upon  the  substantive 
powers  of  tribal  self-government  vested 
in  the  various  Indian  tribes  *  *  *".  The 
courts  have  consistently  construed  the 
IRA  to  have  had  no  substantive  effect 
on  tribal  sovereign  authority. 

One  example  of  the  absurdity  of  the 
Department's  interpretation  of  section 
16  involves  the  Pascua  Yaqui  Tribe  in 
Arizona.  Despite  explicit  direction 
from  the  Congress  in  1978,  the  Depart- 
ment has  determined  that  the  Pascua 
Yaqui  Tribe  is  a  created  tribe  and  that 
it  therefore  lacks  the  authority  to  pro- 
vide law  enforcement  services  on  its 
reservation  under  the  Indian  Self-De- 
termination and  Education  Assistance 
Act.  This  interpretation  of  the  IRA, 
the  Self-Determination  Act,  and  the 
Pascua  Yaqui  legislation  of  1978  not 
only  flies  in  the  face  of  these  acts  of 
Congress,  it  completely  ignores  cen- 
turies of  history  of  the  Pascua  Yaqui 
people  and  their  Toltec  forebears. 

In  decisions  involving  other  tribes, 
the  Department  has  determined  that 
created  tribes  lack  the  authority  to  es- 
tablish judicial  systems  or  to  enact 
laws  setting  forth  procedures  for  evict- 
ing tenants  from  tribal  housing.  I  am 
sure  that  we  will  never  know  the  num- 
ber and  the  full  extent  of  the  absurd 
and  unnecessary  determinations  which 
have  resulted  from  the  Department's 
reading  of  section  16.  We  do  know  that 
the  implementation  of  the  basic  poli- 
cies implicit  in  the  IRA  and  the  self-de- 
termination and  self-governance  laws 
will  continue  to  be  impeded  by  the  De- 
partment's interpretation  of  section  16 
unless  we  act  to  correct  this  situation. 

I  believe  that  Federal  Indian  law  and 
policy  clearly  supports  the  view  that 
tribes  that  have  been  recognized  by  the 
Federal  Government  stand  on  an  equal 
footing  to  each  other.  That  is,  each  fed- 
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erally  recognized  Indian  tribe  has  the 
same  governmental  status  as  other  fed- 
erally recognized  tribes  by  virtue  of 
their  status  as  Indian  tribes  with  a 
government- to-govemment  relation- 
ship with  the  United  States.  Each  fed- 
erally recognized  tribe  is  entitled  to 
the  same  privileges  and  immunities  as 
other  federally  recognized  tribes  and 
have  the  right  to  exercise  the  same  in- 
herent and  delegated  authorities. 

The  legislation  we  are  introducing 
today  will  prohibit  the  Department 
from  implementing  its  erroneous  inter- 
pretation of  section  16.  By  enacting 
this  bill  we  will  provide  the  stability 
for  tribal  governments  which  the  Con- 
gress thought  it  was  providing  60  years 
ago  when  the  IRA  was  enacted  and  we 
will  remove  a  barrier  to  the  full  imple- 
mentation of  the  policies  of  self-deter- 
mination and  self-governance. 

We  have  been  advised  that  the  De- 
partment may  soon  take  action  on  its 
own  to  correct  its  interpretation  of 
section  16.  I  would  certainly  welcome 
such  action  by  the  Department.  De- 
pending on  what  action  is  taken,  it 
may  well  be  necessary  to  consider  re- 
vising the  legislation  we  are  introduc- 
ing today.  As  I  stated  earlier,  this  bill 
is  intended  to  promote  discussion 
about  this  issue.  Any  actions  taken  by 
the  Department  to  correctly  interpret 
section  16  of  the  IRA  will  be  a  welcome 
and  constructive  addition  to  those  dis- 
cussions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2017 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  16  of  the  Act 
of  June  18.  1934  (25  U.S.C.  476)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

••(f)  Privileges  and  Immunities  of  Indian 
Tribes;  Prohibition  on  New  Regulations.— 
Departments  or  agencies  of  the  United 
States  shall  not  promulgate  any  regulation 
or  make  any  decision  or  determination  pur- 
suant to  the  Act  of  June  18,  1934.  as  amended, 
or  any  other  Act  of  Congress,  with  respect  to 
a  federally  recognized  Indian  tribe  that  clas- 
sifies, enhances,  or  diminishes  the  privileges 
and  immunities  available  to  the  Indian  tribe 
relative  to  other  federally  recognized  tribes 
by  virtue  of  their  status  as  Indian  tribes. 

••(g)  Privileges  and  Immunities  of  Indian 
Tribes;  Existing  Regulations.— Any  regula- 
tion or  administrative  decision  or  deter- 
mination of  a  department  or  agency  of  the 
United  States  that  is  in  existence  or  effect 
on  the  date  of  enactment  of  this  Act  and 
that  classifies,  enhances,  or  diminishes  the 
privileges  and  immunities  available  to  a  fed- 
erally recognized  Indian  tribe  relative  to  the 
privileges  and  immunities  available  to  other 
federally  recognized  tribes  by  virtue  of  their 
status  as  Indian  tribes  shall  have  no  force  or 
effect.  ".• 


By  Mr.  PRESSLER: 
S.  2018.  A  bill  to  reauthorize  Public 
Law  81-815  (School  Construction),  and 


for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

SCH(X)L  construction  IMPACT  AID  PROGRAM 
reauthorization  ACT 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  reau- 
thorize Public  Law  81-815,  the  con- 
struction portion  of  the  Impact  Aid 
Program. 

As  Congress  continues  the  reauthor- 
ization of  the  elementary  and  second- 
ary education  programs.  I  feel  strongly 
that  school  facility  funding  can  not  be 
overlooked.  Some  young  people  are 
striving  to  gain  their  education  in 
school  facilities  that  provide  a  less 
than  ideal  learning  environment. 

Out-dated  equipment  coupled  with 
overall  deplorable  school  facilities  in 
some  parts  of  this  country  distract 
rather  than  support  the  learning  envi- 
ronment. Updating  equipment  and  ren- 
ovating school  facilities  would  be  a  big 
step  towards  providing  a  level  playing 
field.  But  this  costs  money,  lots  of 
money  for  construction  projects. 

In  the  case  of  the  Impact  Aid  Pro- 
gram, providing  additional  funding  is  a 
Federal  responsibility.  Public  Law  81- 
815  authorizes  funds  for  constructing 
and  renovating  schools  where  federally 
connected  students  are  in  attendance. 

For  the  benefit  of  my  colleagues,  a 
federally  connected  student  is  the  term 
used  to  describe  students  in  school  dis- 
tricts affected  by  a  Federal  Govern- 
ment activity;  for  example  a  military 
base,  Indian  reservation,  or  a  national 
park.  These  federal  activities  remove 
taxable  land  or  have  other  revenue  con- 
sequences for  local  funding  of  school 
districts.  The  Impact  Aid  Program, 
under  both  Public  Law  81-874  and  Pub- 
lic Law  81-815,  authorizes  Federal  funds 
to  make  up  for  this  loss  of  local  reve- 
nue. 

I  have  already  introduced  legislation 
to  revise  and  reauthorize  Public  Law 
81-874.  S.  874,  cosponsored  by  15  of  my 
colleagues,  is  awaiting  further  action 
by  the  Committee  on  Labor  and  Human 
Resources.  Today,  I  am  pleased  to  in- 
troduce legislation  to  reauthorize  and 
improve  Public  Law  81-815. 

During  the  last  reauthorization  of 
the  Elementary  and  Secondary  Edu- 
cation Act,  I  offered  an  amendment  to 
require  the  General  Accounting  Office 
[GAO]  to  examine  Public  Law  81-815  in 
order  to  determine:  First,  the  gap  be- 
tween the  eligible  requests  and  the 
amount  available  for  school  construc- 
tion funds;  and  second,  whether  the  De- 
partment's criteria  for  ranking  un- 
funded projects  are  equitable.  Mr. 
President,  I  ask  unanimous  consent 
that  the  GAO  letter  to  me  dated  July 
12.  1990  (GAOHRD90-90),  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  General  Accounting  Office. 

Washington.  DC.  July  12.  1990. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate. 
Hon.  Larry  Pressler. 
U.S.  Senate. 

The  Hawkins-Stafford  Elementary-  and 
Secondary  School  Improvement  Amend- 
ments of  1988  directed  us  to  review  the  fed- 
eral school  construction  program  for  school 
districts  affected  by  federal  activities.  This 
program  (authorized  by  P.L.  81-815)  provides 
federal  funds  for  constructing  and  renovat- 
ing schools  in  districts  that  educate  'feder- 
ally connected'  children,  such  as  those 
whose  parents  live  andor  work  on  military 
installations  and  Indian  reservations.  Thrse 
funds  are  used  to  provide  classrooms  and 
classroom  equipment  to  qualifying  schoDl 
districts.  The  Department  of  Educatio:i  de- 
termines applicant  eligibility,  calculates  the 
federal  share  of  construction  project  costs,' 
and  awards  grants  to  school  districts. 

The  Congress  funded  almost  all  eligible  re- 
quests for  school  construction  assistance  be- 
tween 1950  (when  the  program  began)  and 
1967.  However,  since  1967.  federal  appropiia- 
tions  have  been  insufficient  to  fund  the  esti- 
mated federal  share  of  all  construction 
projects  in  federally  impacted  school  dis- 
tricts. The  continuing  shortfall  has  resultt^d 
in  a  substantial  backlog  of  eligible  unfunded 
projects  in  districts  with  federally  connected 
enrollment  increases.^  nontaxable  federal 
property,  children  residing  on  Indian  land, 
and  Indian  land.  The  Department  ranks,  for 
funding  purposes,  these  unfunded  projects  irj 
priority  order  based,  in  part,  on  the  number 
of  federally  connected  children  eligible  for 
payment  in  the  school  district. 

As  agreed  with  your  offices,  we  determined 
(1)  the  gap  between  the  eligible  requests  for 
school  construction  funds  and  the  amount  of 
available  Public  Law  81-815  funds  and  (2) 
whether  the  Departmenfs  criterion  for  rank- 
ing unfunded  projects  is  equitable. 
results  of  our  analysis 

Department  records  show  that  as  of  fiscal 
year  1988.  the  estimated  funding  gap  was 
about  $200  million.  This  figure,  however,  is 
misleading  because  it  includes  the  estimated 
federal  costs  of  projects  in  school  districts 
that  may  no  longer  be  eligible  for  the  pro- 
gram, as  well  as  the  costs  of  projects  that 
are  no  longer  needed  by  the  districts.  This 
figure  also  includes  project  cost  estimates 
that  have  not  been  revised  to  reflect  in- 
creased school  construction  costs.  Therefore, 
the  actual  amount  of  the  gap  is  unknown  be- 
cause the  Department  does  not  regularly  re- 
confirm applicants'  eligibility  nor  revise 
outdated  funding  estimates. 

The  Department's  criteria  for  (1)  comput- 
ing priority  numbers  (scores)  of  eligible 
projects  for  funding  purposes  and  (2)  ranking 
projects  are  equitable,  but  the  Department 
does  not  periodically  reevaluate  these  scores 
once  projects  are  ranked  on  waiting  lists. 
Priority  scores  reflect  federally  connected 
enrollments  and  school  construction  needs 
when  districts  applied  for  assistance;  how- 
ever, most  project  requests  are  at  least  12 
years  old.  These  project  scores  may  be  out- 


'  For  example,  the  federal  share  of  school  con- 
struction costs  to  cerxaln  eligible  school  districts  is 
the  product  of  the  number  of  federally  connected 
children  eli^ble  for  payment  and  the  state's  average 
per  pupil  cost  of  school  construction. 

2  ■Enrollment"  is  referred  to  by  the  Department  as 
"membership."  If  state  law  does  not  define  member- 
ship, the  Department  defines  it  as  the  number  of 
children  listed  on  a  school  districts  current  enroll- 
ment records. 
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dated  and  invalid  because  for  many  of  the 
projects  we  reviewed,  the  school  districts 
subsequently  completed  their  projects  with- 
out federal  assistance.  In  addition,  federally 
connected  enrollments  have  declined  in  some 
districts.  Thus,  since  the  Department  does 
not  periodically  reevaluate  project  priority 
scores  to  reflect  this  kind  of  information,  it 
cannot  provide  the  Congress  with  an  accu- 
rate ranking  of  federally  impacted  schools 
with  current  school  construction  needs. 

The  law  requires  that  those  school  dis- 
tricts that  qualify  for  assistance  based  on 
federally  connected  enrollment  increases  re- 
ceive payments  based  on  the  average  state 
per  pupil  construction  costs  near  the  time  of 
application.  Because  of  increased  construc- 
tion costs,  such  school  districts  with 
projects  that  have  been  waiting  for  federal 
payments  for  many  years  will  receive  a 
smaller  share  of  total  construction  costs 
than  they  would  have  received  had  they  been 
fund.'d  promptly. 

KEC0MME.\D.^TION  TO  THE  CONGRESS 

We  recommend  that  the  Congress  amend 
Public  Law  81-815  to  require  that  school  con- 
struction payments  to  eligible  school  dis- 
tricts with  federally  connected  enrollment 
increases  (those  eligible  under  section  5)  be 
based  on  average  state  per  pupil  construc- 
tion costs  in  the  year  these  projects  are 
funded. 

RECOMMENDATION  TO  THE  SECRETARY  OF 
EDUCATION 

To  ensure  that  the  Congress  and  the  De- 
partment have  accurate  information  when 
they  make  program  decisions,  we  rec- 
ommend that  the  Secretary  require  school 
districts  to  apply  annually  for  school  con- 
struction assistance  so  that  project  requests 
reflect  (1)  school  districts'  current  enroll- 
ments of  federally  connected  children  and 
school  construction  needs  and  (2>  the  current 
estimate  of  the  federal  share  of  school  con- 
struction costs.  (See  p.  20.) 

MATTER  FOR  CONSIDERATION  BY  THE  CONGRESS 

To  provide  federal  assistance  to  more  eligi- 
ble school  districts  and  thereby  reduce  the 
backlog  of  unfunded  projects,  the  Congress 
may  want  to  consider  authorizing  the  Sec- 
retary of  Education  to  distribute  available 
appropriations  among  a  greater  number  of 
higher-priority  projects.  This  could  be  ac- 
complished by  reducing  on  a  pro-rata  basis 
funds  awarded  to  school  districts  with  the 
greatest  school  construction  needs.  (See  p. 
20.) 

AGENCY  COMMENTS 

The  Department  of  Education  generally 
agreed  with  our  recommendation  to  the  Con- 
gress. However,  it  said  that  our  rec- 
ommendation to  the  Secretary,  requiring  an- 
nual school  construction  applications,  may 
also  require  a  legislative  change  to  imple- 
ment. 

The  Department  raised  several  concerns 
about  the  (1)  disposition  of  currently  un- 
funded projects  if  an  annual  process  was  in- 
stituted and  (2)  the  administrative  burden 
that  such  a  process  may  place  on  school  dis- 
tricts. The  National  Association  of  Federally 
Impacted  Schools  had  similar  comments 
about  this  recommendation. 

Both  the  Department  and  the  association 
disagreed  with  our  suggestion  to  distribute 
limited  program  funds  on  a  pro-rata  basis. 
These  and  other  comments  along  with  our 
evaluation  are  included  on  pages  20-25  of  this 
report.  We  made  changes  to  the  text  where 
appropriate. 

We  are  sending  copies  of  this  report  to  the 
Secretary  of  Education,  appropriate  congres- 


sional committees,  the  National  Association 
of  Federally  Impacted  Schools,  and  other  in- 
terested parties.  Please  call  me  on  (202»  275- 
1793  if  you  or  your  staff  have  any  questions 
about  this  report.  Other  major  contributors 
are  listed  in  appendix  VIII. 

Franklin  Frazier. 

Director.  Education  arid 

Employment  Issues. 

Mr.  PRESSLER.  Mr.  President,  one 
of  the  major  problems,  as  identified  in 
this  GAO  letter  is  out-dated  eligible  re- 
quests. A  good  example  of  this  would 
be  the  application  from  the  Dupree 
School  District  in  my  home  State. 
Their  application  to  the  Department  of 
Education  has  remained  unfunded  since 
1974—20  years,  Mr.  President.  Other 
school  districts  have  had  the  same 
problem— growing  enrollments  causing 
overcrowded  school  facilities,  but  no 
construction  funding  available. 

The  bill  I  am  introducing  today  lim- 
its the  eligibility  of  a  construction 
funding  request  to  three  years.  If  the 
eligible  request  has  not  received  fund- 
ing, a  new  request  may  be  submitted  to 
the  Secretary  of  Education,  thereby 
keeping  school  district  applications 
current  to  reflect  accurate  funding 
needs  under  this  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2018 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SCHOOL  CONSTRUCTION. 

The  Act  entitled  "An  Act  relating  to  the 
construction  of  school  facilities  in  areas  af- 
fected by  Federal  activities,  and  for  other 
purposes"  approved  September  23.  1950  (20 
U.S.C.  631  et  seq.)  is  amended  to  read  as  fol- 
lows: 

-SECTION  1.  STATEMENT  OF  PURPOSE  AND  AU- 
THORIZATION OF  APPROPRUTIONS. 

•■(a)  STATEMENT  OF  PURPOSE.— It  is  the  pur- 
pose of  this  Act  to  provide  financial  assist- 
ance to  federally  impacted  school  districts 
which  are  urgently  in  need  of— 

"(1)  school  facilities  in  school  districts — 

■•(A)  that  have  substantial  increases  in 
school  membership  as  a  result  of  new  or  in- 
creased Federal  activities;  and 

••(B)  the  membership  of  which  includes 
children  in  need  of  minimum  school  facili- 
ties: and 

••(2)  facility  improvements  or  structural 
modifications  due  to  the  need  to  meet  life 
safety  codes,  average  daily  attendance  re- 
quirements. Federal  laws,  rules  or  regula- 
tions, or  curriculum  improvements. 

••(b)  AUTHORIZ.^TION  OF  APPROPRIATIONS.— 

••(1)  In  GENERAL.— There  are  authorized  to 
be  appropriated  $29,000,000  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  1999.  to 
carry  out  sections  5.  9.  10.  and  13. 

■•(2)  .Administrative  expenses.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1999  for  the  administrative  ex- 
penses of  the  Department  of  Education. 

•■(3)  Availability.— Funds  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
shall  remain  available  until  expended. 


"SEC.   2.   PORTION  OF  APPROPRIAIIONS  AVAIL- 
ABLE FOR  PAYMENTS. 

••(a)  In  General.— For  each  fiscal  year  the 
Secretary  shall  determine  the  portion  of  the 
funds  appropriated  pursuant  to  the  authority 
of  section  1  which  shall  be  available  for  car- 
rying out  the  provisions  of  sections  9  and  10. 
The  remainder  of  such  funds  shall  be  avail- 
able for  paying  to  local  educational  agencies 
the  Federal  share  of  the  cost  of  projects  for 
the  construction  of  school  facilities  for 
which  applications  have  been  approved  under 
section  6. 

•■(b)  Allocation  Between  Sections  5  and 
13.— In  any  fiscal  year  the  remainder  of  funds 
described  in  the  second  sentence  of  sub- 
section (a)  shall  be  used  so  that— 

••(1)  50  percent  of  such  funds  are  used  for 
payments  under  section  5  for  such  year:  and 

•(2)  50  percent  of  such  funds  are  used  for 
payments  under  section  13  for  such  year. 

■•(c)  Allocation  Within  Section  5.— In  any 
fiscal  year,  the  amount  of  funds  available  for 
payments  under  section  5  for  such  year  shall 
be  used  so  that— 

•(1)  50  percent  of  such  funds  are  available 
for  activities  described  in  section  1(a)(1)(A): 
and 

■•(2)  50  percent  of  such  funds  are  available 
for  activities  described  in  section  1(a)(1)(B). 

-SEC.  3.  ESTABLISHMENT  OF  PRIORITIES. 

■■(a)  In  General— In  the  event  that  funds 
appropriated  pursuant  to  the  authority  of 
section  1  and  remaining  available  for  pay- 
ment to  local  educational  agencies  under 
this  Act  are  less  than  the  Federal  share  of 
the  cost  of  the  projects  with  respect  to  which 
applications  have  been  filed  prior  to  such 
date  (and  for  which  funds  under  section  1 
have  not  already  been  obligated),  the  Sec- 
retary shall  make  payments  under  section 
5 — 

■•(1)  in  the  case  of  activities  described  in 
section  1(a)(1)(A).  on  the  basis  of  the  highest 
percentage  of  children  in  need  of  minimum 
school  facilities:  and 

■■(2)  in  the  case  of  activities  described  in 
section  1(a)(1)(B).  on  the  basis  of  the  highest 
percentage  of  federally  connected  students 
eligible  for  payment. 

•■(b)  Special  Rule.— Only  applications 
meeting  the  conditions  for  approval  under 
this  Act  (Other  than  section  6(b)(2)(C))  shall 
be  considered  applications  for  purposes  of 
subsection  (a). 

■■(c)  Lncreases.— 

■•(1)  In  general.— The  priorities  described 
in  this  section  shall  be  applied  so  that  appli- 
cations for  payments  based  upon  increases  in 
the  number  of  children  residing  on.  or  resid- 
ing with  a  parent  employed  on.  property 
which  is  part  of  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937  shall  not  be  approved  for  any  fis- 
cal year  until  all  other  applications  for  pay- 
ments under  paragraph  (1)  of  section  5(a)  for 
payments  relating  to  military  connected 
children,  and  under  subsections  (a)  and  (b)  of 
section  13  for  payments  relating  to  Indian 
children,  have  been  approved  for  that  fiscal 
year. 

••(2)  Military  connected  children.— For 
the  purpose  of  paragraph  (1).  the  term  •mili- 
tary connected  children"  means  children  de- 
scribed in — 

••(A)  section  3(a)  of  Public  Law  81-874  who 
reside  on  a  military  installation: 

••(B)  section  3(b)(1)  of  such  Public  Law  who 
reside  on  a  military  installation: 

••(C)  section  3(b)(2)  of  such  Public  Law  who 
have  a  parent  employed  on  a  military  instal- 
lation: and 

"(D)  section  3(b)(3)  of  such  Public  Law. 


-SEC.  4.  FEDERAL  SHARE  FOR  ANY  PRO,IECT. 

••(a)  In  General— Subject  to  section  5 
(which  imposes  limitations  on  the  total  of 
the  payments  which  may  be  made  to  any 
local  educational  agency),  the  Federal  share 
of  the  cost  of  a  project  under  this  Act  shall 
be  equal  to  such  cost,  but  in  no  case  to  ex- 
ceed the  cost,  in  the  school  district  of  the  ap- 
plicant, of  constructing  minimum  school  fa- 
cilities, and  in  no  case  to  exceed  the  cost  in 
such  district  of  constructing  minimum 
school  facilities  for  the  estimated  number  of 
children  who  will  be  in  the  membership  of 
the  schools  of  such  agency  at  the  close  of  the 
second  year  following  the  increase  period 
and  who  will  otherwise  be  without  such  fa- 
cilities at  such  time. 

••(b)  Determination.— For  the  purposes  of 
subsection  (a),  the  number  of  such  children 
who  will  otherwise  be  without  such  facilities 
at  such  time  shall  be  determined  by  ref- 
erence to  those  facilities  which  as  of  the  date 
the  application  for  such  project  is  approved, 
are  included  in  a  project  the  application  for 
which  has  been  approved  under  this  Act. 

"SEC.   5.   LIMITA'nON  ON  TOTAL   PAYMENTS  TO 
ANY  LOCAL  EDUCATIONAL  AGENCY. 

■■(a)  Limitation.— 

"(1)  In  general.— Subject  to  the  limita- 
tions in  sub-section  (c).  the  total  of  the  pay- 
ments to  a  local  educational  agency  under 
this  Act  may  not  exceed  the  sum  of  the  fol- 
lowing: 

■■(A)  The  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined 
with  respect  to  such  agency  who  live  on  Fed- 
eral property  and  have  a  parent  who  works 
on  Federal  property  multiplied  by  100  per- 
cent of  the  average  per  pupil  cost  of  con- 
structing minimum  school  facilities  in  the 
State  in  which  the  school  district  of  such 
agency  is  situated. 

■■(Bi  The  estimated  increase,  since  the  base 
year,  in  the  number  of  children  determined 
with  respect  to  such  agency  who  have  a  par- 
ent who  lives  on  or  works  on  Federal  prop- 
erty multiplied  by  50  percent  of  such  cost. 

•■(2)  Computation  rule.— In  computing  for 
any  local  educational  agency  the  number  of 
children  in  an  increase  under  subparagraph 
(A)  or  (B)  of  paragraph  (1).  the  estimated 
number  of  children  described  in  such  sub- 
paragraphs who  will  be  in  the  membership  of 
the  schools  of  such  agency  at  the  close  of  the 
increase  period  shall  be  compared  with  the 
estimated  number  of  such  children  in  aver- 
age daily  membership  of  the  schools  of  such 
agency  during  the  base  year,  except  that  the 
base  year  average  daily  membership  shall  be 
adjusted  to  exclude  the  number  of  children 
that  formed  the  basis  for  previous  payments 
on  applications  approved  30  or  more  years 
prior  to  the  close  of  the  increased  period  for 
the  application  for  which  the  determination 
is  made. 

•■(b)  Election.— If  both  subparagraphs  (A) 
and  (B)  of  subsection  (aid)  apply  to  a  child, 
the  local  educational  agency  shall  elect 
which  of  such  subparagraphs  shall  apply  to 
such  child,  except  that,  notwithstanding  the 
election  of  a  local  educational  agency  to 
have  such  subparagraph  (B)  apply  to  a  child 
instead  of  such  subparagraph  (A),  the  deter- 
mination of  the  maximum  amount  for  such 
agency  under  subsection  (a)(1)  shall  be  made 
without  regard  to  such  election. 

■■(c)  Mini.mu.m  Increase  Re(3uire.ment.— a 
local  educational  agency  shall  not  be  eligible 
to  have  any  amount  included  in  its  maxi- 
mum by  reason  of  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  unless  the  increase  in  chil- 
dren referred  to  in  such  subparagraphs  is — 

•■(1)  at  least  20:  and 

■•(2)(A)  equal  to  at  least  6  percent  of  the 
number  of  federally  connected  children  who 


were  in  the  average  daily  membership  of  the 
schools  of  such  agency  during  the  base  year: 
or 

■(B)  at  least  750. 

whichever  is  the  lesser. 

••(d)  E.xceptional  Circu.mstances.— Not- 
withstanding the  provisions  of  subsection  (c) 
of  this  section,  whenever  and  to  the  extent 
that,  in  the  Secretary's  judgment,  excep- 
tional circumstances  exist  which  make  such 
action  necessary  to  avoid  inequity  and  avoid 
defeating  the  purposes  of  the  .■\ct.  the  Sec- 
retary may  waive  or  reduce  the  minimum 
number  requirement  or  any  percentage  re- 
quirement described  in  subsection  (c). 

••(e)  Count  Llmit.^tion.- 

••(1)  In  general.— In  determining  under 
this  section  the  total  of  the  payments  which 
may  be  made  to  a  local  educational  agency 
on  the  basis  of  any  application,  the  total 
number  of  children  counted  for  purposes  of 
subparagraph  (A)  or  (B)  of  subsection  (a)(1) 
may  not  exceed— 

••(A)  the  number  of  children  whose  mem- 
bership at  the  close  of  the  increase  period  for 
the  application  is  compared  with  average 
daily  membership  in  the  base  period  for  pur- 
poses of  that  paragraph  (except  that  the  base 
year  average  daily  membership  shall  not  in- 
clude any  children  counted  for  purposes  of  a 
payment  pursuant  to  an  application  ap- 
proved 30  or  more  years  ago),  minus 

••(B)  the  number  of  such  children  whose 
membership  at  the  close  of  the  increase  pe- 
riod was  compared  with  membership  in  the 
base  year  for  purposes  of  such  subparagraph 
under  the  last  previous  application,  if  any.  of 
the  agency  on  the  basis  of  which  any  pay- 
ment has  been  or  may  be  made  to  that  agen- 
cy. 

••(2)  Last  previous  application— For  the 
purpose  of  paragraph  (1)(B)  the  term  last 
previous  application'  means  the  last  applica- 
tion for  assistance  under  this  Act  that  was 
funded  within  4  fiscal  years  preceding  the  fis- 
cal year  for  which  the  determination  is 
made. 
"SEC.  6.  APPLICATIONS. 

■•(a)  Application  Re<}uired.— No  payment 
may  be  made  to  any  local  educational  agen- 
cy under  this  Act  except  upon  application 
therefore  which  is  submitted  through  the  ap- 
propriate State  educational  agency  and  is 
filed  with  the  Secretary  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

••(b)  Contents.— 

••(1)  In  general.— Each  application  by  a 
local  educational  agency  shall  set  forth  the 
project  for  the  construction  of  school  facili- 
ties for  such  agency  with  respect  to  which  it 
is  filed,  and  shall  contain  or  be  supported 
by- 

■■{A)  a  description  of  the  project  and  the 
site  therefore,  preliminary  drawings  of  the 
school  facilities  to  be  constructed  thereon, 
and  such  other  information  relating  to  the 
project  as  may  reasonably  be  required  by  the 
Secretary: 

••(B)  assurance  that  such  agency  has  or 
will  have  title  to  the  site,  or  the  right  to 
construct  upon  such  site  school  facilities  as 
specified  in  the  application  and  to  maintain 
such  school  facilities  on  such  site  for  a  pe- 
riod of  not  less  than  20  years  after  the  com- 
pletion of  the  construction: 

•■(C)  assurance  that  such  agency  has  legal 
authority  to  undertake  the  construction  of 
the  project  and  to  finance  any  non-Federal 
share  of  the  cost  thereof  as  proposed,  and  as- 
surance that  adequate  funds  to  defray  any 
such  non-Federal  share  will  be  available 
when  needed: 

■■(D)  assurance  that  such  agency  will  cause 
work  on  the  project  to  be  commenced  within 


a  reasonable  time  and  prosecuted  to  comple- 
tion with  reasonable  diligence: 

••(E)  assurance  that,  except  for  emergency 
relief  under  section  7  of  the  .Act  of  Septem- 
ber 30,  1950  (Public  Law  81-874).  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  on  all  construction  and 
minor  remodeling  projects  assisted  under 
this  Act  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion and  minor  remodeling  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-5)  and  the  Sec- 
retary of  Labor  shall  have,  with  respect  to 
the  labor  standards  specified  in  this  subpara- 
graph, the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  or  1950 
and  section  2  of  the  .■\ct  of  June  13.  1934.  as 
amended  (40  U.S.C.  276c).  (20  U.S.C.  1232(b)): 

■•(F)  assurance  that  the  school  facilities  of 
such  agency  will  be  available  to  the  children 
for  whose  education  contributions  are  pro- 
vided in  this  Act  on  the  same  terms,  in  ac- 
cordance with  the  laws  of  the  State  in  which 
the  school  district  of  such  agency  is  situ- 
ated, as  such  facilities  are  available  to  other 
children  in  such  school  district:  and 

•■(G)  assurance  that  such  agency  will  from 
time  to  time  prior  to  the  completion  of  the 
project  submit  such  reports  relating  to  the 
project  as  the  Secretary  may  reasonably  re- 
quire. 

■■(2)  -Approval —Except  as  provided  in 
paragraph  (3).  the  Secretary  shall  approve 
any  application  if  the  Secretary  finds — 

■■(A)  that  the  requirements  of  paragraph  (1) 
have  been  met  and  that  approval  of  the 
project  would  not  result  in  payments  in  ex- 
cess of  those  permitted  by  sections  4  and  5: 

••(B)  after  consultation  with  the  State  and 
local  educational  agencies,  that  the  project 
is  not  inconsistent  with  overall  State  plans 
for  the  construction  of  school  facilities:  and 

••(C)  that  there  are  sufficient  Federal  funds 
available  to  pay  the  Federal  share  of  the  cost 
of  such  project  and  of  all  other  projects  for 
which  Federal  funds  have  not  already  been 
obligated  and  applications  for  which,  under 
section  3.  have  a  higher  priority. 

••(c)  Notice  and  Hearing.— No  application 
under  this  Act  shall  be  disapproved  in  whole 
or  in  part  until  the  Secretary  has  afforded 
the  local  educational  agency  reasonable  no- 
tice and  opportunity  for  hearing. 

••(d)  Submission —An  application  for  a  pay- 
ment under  this  Act  shall  be  submitted  by 
June  30  of  the  fiscal  year  preceding  the  fiscal 
year  for  which  payment  is  requested.  .An  ap- 
plication submitted  pursuant  to  the  preced- 
ing sentence  shall  remain  active  for  a  period 
of  2  fiscal  years  following  the  fiscal  year  for 
which  payment  under  this  Act  is  requested. 
If  a  local  educational  agency  \/ishes  to  make 
an  application  for  payment  under  this  Act 
after  the  expiration  of  the  2-year  period  de- 
scribed in  the  preceding  sentence  such  agen- 
cy shall  resubmit  an  application  in  accord- 
ance with  this  section. 

"SEC.  7.  PAYMENTS. 

■■(a)  In  General.— Upon  approving  the  ap- 
plication of  any  local  educational  agency 
under  section  6.  the  Secretary  shall  pay  to 
such  agency  an  amount  equal  to  10  percent 
of  the  Federal  share  of  the  cost  of  the 
project.  After  final  drawings  and  specifica- 
tions have  been  approved  by  the  Secretary 
and  the  construction  contract  has  been  en- 
tered into,  the  Secretary,  in  accordance  with 
regulations  prescribed  by  the  Secretary  and 
at  such  times  and  in  such  installments  as 
may  be  reasonable,  shall  pay  to  such  agency 
the  remainder  of  the  Federal  share  of  the 
cost  of  the  project. 
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■•(b)  Repayment.— Any  funds  paid  to  a 
local  educational  agency  under  this  Act  and 
not  expended  for  the  purposes  for  which  paid 
shall  be  repaid  to  the  Treasury  of  the  United 
States. 

-SEC.  8.  ADDITIONAL  PAYMENTS. 

"(a)  I.N  General.— Not  to  exceed  10  percent 
of  the  funds  appropriated  pursuant  to  the  au- 
thority of  section  1(b)(1)  for  any  fiscal  year 
may  be  used  by  the  Secretary,  under  regula- 
tions prescribed  by  the  Secretary,  to  make 
grants  to  local  educational  agencies  where— 

■•(1)  the  application  of  such  agencies  would 
be  approved  under  this  Act  but  for  the  agen- 
cies' inability,  unless  aided  by  such  grants, 
to  finance  the  non-Federal  share  of  the  cost 
of  the  projects  set  forth  in  their  applica- 
tions: or 

••(2)  although  the  applications  of  such 
agencies  have  been  approved,  the  projects 
covered  by  such  applications  could  not.  with- 
out such  grants,  be  completed,  because  of 
flood,  fire,  or  similar  emergency  affecting  ei- 
ther the  work  on  the  projects  or  the  agen- 
cies" ability  to  finance  the  non-Federal  share 
of  the  cost  of  the  projects. 

••(b)  Special  Rule.— The  grants  described 
in  subsection  (a)  shall  be  in  addition  to  the 
payments  otherwise  provided  under  this  Act, 
shall  be  made  to  those  local  educational 
agencies  whose  need  for  additional  aid  is  the 
most  urgent  and  acute,  and  insofar  as  prac- 
ticable shall  be  made  in  the  same  manner 
and  upon  the  same  terms  and  conditions  as 
such  other  payments. 

••(c)  Additional  Appropriations  Re- 
(JUIRED.- The  provisions  of  this  section  shall 
take  effect  only  when  funds  are  specifically 
appropriated  to  carry  out  this  section. 
-SEC.  9.  WHERE  EFFECT  OF  FEDERAL  ACTIvrriES 
WELL  BE  TEMPORARY. 

"Notwithstanding  the  preceding  provisions 
of  this  Act.  whenever  the  Secretary  deter- 
mines that  the  membership  of  some  or  all  of 
the  children,  who  may  be  included  in  com- 
puting under  section  5  the  maximum  on  the 
total  of  the  payments  for  any  local  edu- 
cational agency,  will  be  of  temporary  dura- 
tion only,  such  membership  shall  not  be  in- 
cluded in  computing  such  maximum.  In- 
stead, the  Secretary  may  make  available  to 
such  agency  such  temporary  school  facilities 
as  may  be  necessary  to  take  care  of  such 
membership;  or  the  Secretary  may.  where 
the  local  e(iucational  agency  gives  assurance 
that  at  least  minimum  school  facilities  will 
be  provided  for  such  children,  pay  (on  such 
terms  and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
Act)  to  such  agency  for  use  in  constructing 
school  facilities  an  amount  equal  to  the 
amount  which  the  Secretary  estimates 
would  be  necessary  to  make  available  such 
temporary  facilities.  In  no  case  may  the 
amount  so  paid  exceed  the  cost,  in  the  school 
district  of  such  agency  of  constructing  mini- 
mum school  facilities  for  such  children.  The 
Secretary  may  transfer  to  such  agency  or  its 
successor  all  the  right,  title,  and  interest  of 
the  United  States  in  and  to  any  temporary 
facilities  made  available  to  such  agency 
under  this  section;  and  such  transfer  shall  be 
without  charge,  but  may  be  made  on  such 
other  terms  and  conditions,  and  at  such  time 
as  the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  Act. 

"SEC.  10.  CHILDREN  FOR  WHOM  LOCAL  AGEN- 
CIES ARE  UNABLE  TO  PROVmE  EDU- 
CA-nON. 

••(a)  In  General.— In  the  case  of  children 
who  it  is  estimated  by  the  Secretary  in  any 
fiscal  year  will  reside  on  Federal  property  at 
the  end  of  the  next  fiscal  year— 

'•(1)  if  no  tax  revenues  of  the  State  or  any 
political    subdivision    thereof   may    be    ex- 


pended for  the  free  public  education  of  such 
children;  or 

■•(2)  if  it  is  the  judgment  of  the  Secretary, 
after  the  Secretary  has  consulted  with  the 
appropriate  State  educational  agency,  that 
no  local  educational  agency  is  able  to  pro- 
vide suitable  free  public  education  for  such 
children. 

the  Secretary  shall  make  arrangements  for 
constructing,  leasing,  renovating,  remodel- 
ing, or  rehabilitating  or  otherwise  providing 
the  minimum  school  facilities  necessary  for 
the  education  of  such  children.  In  any  case 
in  which  the  Secretary  makes  arrangements 
under  this  section  for  constructing,  leeising, 
renovating,  remodeling,  or  rehabilitating  or 
otherwise  providing  minimum  school  facili- 
ties situated  on  Federal  property  in  Puerto 
Rico,  Wake  Island.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  or  the  Virgin 
Islands,  the  Secretary  may  also  include  min- 
imum school  facilities  necessary  for  the  edu- 
cation of  children  residing  with  a  parent  em- 
ployed by  the  United  States  though  not  re- 
siding on  Federal  property,  but  only  if  the 
Secretary  determines,  after  consultation 
with  the  appropriate  State  educational  agen- 
cy. (A)  that  the  construction  or  provision  of 
such  facilities  is  appropriate  to  carry  out  the 
purposes  of  this  subsection,  (B)  that  no  local 
educational  agency  is  able  to  provide  suit- 
able free  public  education  for  such  children, 
and  (C)  that  English  is  not  the  primary  lan- 
guage of  instruction  in  schools  in  the  local- 
ity. Such  arrangements  may  also  be  made  to 
provide,  on  a  temporary  basis,  minimum 
school  facilities  for  children  of  members  of 
the  Armed  Forces  on  active  duty,  if  the 
schools  in  which  free  public  education  is  usu- 
ally provided  for  such  children  are  made  un- 
available to  such  children  as  a  result  of  offi- 
cial action  by  State  or  local  governmental 
authority  and  it  is  the  judgment  of  the  Sec- 
retary, after  the  Secretary  has  consulted 
with  the  appropriate  State  educational  agen- 
cy, that  no  local  educational  agency  is  able 
to  provide  suitable  free  public  education  for 
such  children. 

••(b)  Special  Rules.— 

■•(1)  Comparability.— To  the  maximum  ex- 
tent practicable  school  facilities  provided 
under  this  section  shall  be  comparable  to 
minimum  school  facilities  provided  for  chil- 
dren in  comparable  communities  in  the 
State. 

••(2)  Inapplicability.— This  section  shall 
not  apply  to — 

••(A)  children  who  reside  on  Federal  prop- 
erty under  the  control  of  the  Atomic  Energy 
Commission;  and 

••(B)  Indian  children  attending  schools  sup- 
ported by  the  Bureau  of  Indian  Affairs. 

••(3)  Special  rule.— Whenever  it  is  nec- 
essary for  the  Secretary  to  provide  school  fa- 
cilities for  children  residing  on  Federal  prop- 
erty under  this  section,  the  membership  of 
such  children  may  not  be  included  in  com- 
puting under  section  5  the  maximum  on  the 
total  of  the  payments  for  any  local  edu- 
cational agency. 

■•(c)  Transfers.— When  the  Secretary  de- 
termines it  is  in  the  interest  of  the  Federal 
Government  to  do  so,  the  Secretary  may 
transfer,  upon  the  written  request  of  the 
local  educational  agency,  to  the  appropriate 
local  educational  agency  all  the  right,  title. 
and  interest  of  the  United  States  in  and  to 
any  facilities  provided  under  this  Act  (or  sec- 
tion 204  or  310  of  Public  Law  81-815  as  such 
law  was  in  effect  January  I,  1958).  Prior  to 
any  transfer,  the  facility  shall  meet  all  State 
and  Federal  building  health  and  safety  codes, 
regulations  and  laws.  Any  such  transfer  shall 
be  without  charge,  but  may  be  made  on  such 


other  terms  and  conditions  and  at  such  time 
as  the  Secretary  deems  appropriate  to  carry 
out  the  purposes  of  this  Act. 

••(d)  Special  Rule  Regarding  Tax  Reve- 
.VUES. — If  no  tax  revenues  of  a  State  or  of  any 
political  subdivision  of  the  State  may  be  ex- 
pended for  the  free  public  education  of  chil- 
dren who  reside  on  any  Federal  property 
within  the  State,  or  if  no  tax  revenues  of  a 
State  are  allocated  for  the  free  public  edu- 
cation of  such  children,  then  the  property  on 
which  such  children  reside  shall  not  be  con- 
sidered Federal  property  for  the  purposes  of 
section  5  of  this  Act. 

-SEC.  11.  WI'raHOLDING  OF  PAYMENTS. 

■•(a)  In  General.— Whenever  the  Secretary, 
after  providing  reasonable  notice  and  oppor- 
tunity for  hearing  to  a  local  educational 
agency,  finds  that — 

••(1)  there  is  a  substantial  failure  to  com- 
ply with  the  drawings  and  specifications  for 
the  project; 

••(2)  any  funds  paid  to  a  local  educational 
agency  under  this  Act  have  been  diverted 
from  the  purposes  for  which  paid;  or 

••(3)  any  assurance  given  in  an  application 
is  not  being  or  cannot  be  carried  out. 
the  Secretary  may  notify  such  agency  that 
no  further  payment  will  be  made  under  this 
Act  with  respect  to  such  agency  until  there 
is  no  longer  any  failure  to  comply  or  the  di- 
version or  default  has  been  corrected  or,  if 
compliance  or  correction  is  impossible,  until 
such  agency  repays  or  arranges  for  the  re- 
payment of  Federal  moneys  which  have  been 
diverted  or  improperly  expended. 

••(b)  Judicial  Review.— The  final  refusal  of 
the  Secretary  to  approve  part  or  all  of  any 
application  under  this  Act.  and  the  Sec- 
retary's final  action  under  subsection  (a)  of 
this  section,  shall  be  subject  to  judicial  re- 
view on  the  record,  in  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
local  educational  agency  is  located,  in  ac- 
cordance with  the  provisions  of  the  Adminis- 
trative Procedure  Act. 

-SEC.  12.  USE  OF  OTHER  FEDERAL  AGENCIES 
TRANSFER  AND  AVAHABILITY  OF 
APPROPRLV-nONS. 

••(a)  Administration.— In  carrying  out  the 
provisions  of  this  Act.  the  Secretary  is  au- 
thorized to  utilize  the  services  and  facilities 
of  any  agency  of  the  Federal  Government 
and  of  any  other  public  or  nonprofit  agency 
or  institution,  in  accordance  with  appro- 
priate agreements,  and  to  pay  for  such  serv- 
ices either  in  advance  or  by  way  of  reim- 
bursement, as  may  be  agreed  upon. 

••(b)  Requests  for  Information.— All  Fed- 
eral departments  or  agencies  administering 
Federal  property  on  which  children  reside, 
and  all  such  departments  or  agencies  prin- 
cipally responsible  for  Federal  activities 
which  may  give  rise  to  a  need  for  the  con- 
struction of  school  facilities,  shall  to  the 
maximum  extent  practicable,  comply  .with 
requests  of  the  Secretary  for  information  the 
Secretary  may  require  in  carrying  out  the 
purposes  of  this  Act. 

••(c)  Special  Rule.— No  appropriation  to 
any  department  or  agency  of  the  United 
States,  other  than  an  appropriation  to  carry 
out  this  Act,  shall  be  available  for  the  same 
purposes  as  this  Act. 

-SEC.  13.  SCHOOL  CONSTRUCHON  ASSISTANCE 
IN  OTHER  FEDERALLY  AFFECTED 
AREAS. 

••(a)  Assistance  Authorized  for  Certain 
Indian  Children.— 

••(1)  In  general.— If  the  Secretary  deter- 
mines with  respect  to  any  local  educational 
agency  that — 

••(A)  such  agency  is  providing  or.  upon 
completion  of  the  school  facilities  for  which 


provision  is  made  under  this  subsection,  will 
provide  free  public  education  for  children 
who  reside  on  Indian  lands,  and  whose  mem- 
bership in  the  schools  of  such  agency  has  not 
formed  and  will  not  form  the  basis  for  pay- 
ments under  other  provisions  of  this  Act, 
and  that  the  total  number  of  such  children 
represents  a  substantial  percentage  of  the 
total  number  of  children  for  whom  such 
agency  provides  free  public  education,  or 
that  such  Indian  lands  constitute  a  substan- 
tial part  of  the  school  district  of  such  local 
educational  agency,  or  that  the  total  number 
of  such  children  who  reside  on  Indian  lands 
located  outside  the  school  district  of  such 
agency  equals  or  exceeds  100; 

••(B)  the  immunity  of  such  Indian  lands  to 
taxation  by  such  agency  has  created  a  sub- 
stantial and  continuing  impairment  of  such 
agency's  ability  to  finance  needed  school  fa- 
cilities; 

•'(C)  such  agency  is  making  a  reasonable 
tax  effort  and  is  exercising  due  diligence  in 
availing  itself  of  State  and  other  financial 
assistance  available  for  the  purpose  of  this 
section;  and 

•'(D)  such  agency  does  not  have  sufficient 
funds  available  to  such  agency  from  other 
Federal.  State,  and  local  sources  to  provide 
the  minimum  school  facilities  required  for 
free  public  education  of  a  substantial  per- 
centage of  the  children  in  the  membership  of 
its  schools. 

then  the  Secretary  may  provide  the  addi- 
tional assistance  necessary  to  enable  such 
agency  to  provide  such  facilities  upon  such 
terms  and  in  such  amounts  (subject  to  the 
provisions  of  this  section)  as  the  Secretary 
may  consider  to  be  in  the  public  interest,  ex- 
cept that  such  additional  assistance  may  not 
exceed  the  portion  of  the  cost  of  such  facili- 
ties or  improvements  or  structural  modifica- 
tions which  the  Secretary  estimates  has  not 
been,  and  is  not  to  be.  recovered  by  the  local 
educational  agency  from  other  sources,  in- 
cluding payments  by  the  United  States 
under  any  provision  of  this  Act  or  any  other 
law. 

••(2)  Waiver.— Notwithstanding  the  provi- 
sions of  this  subsection,  the  Secretary  may 
waive  the  percentage  requirement  described 
in  paragraph  (1)(A)  whenever,  in  the  Sec- 
retary's judgment.  exceptional  cir- 
cumstances exist  which  make  such  actions 
necessary  to  avoid  inequity  and  avoid  defeat- 
ing the  purposes  of  this  section.  Assistance 
may  be  furnished  under  this  subsection  with- 
out regard  to  paragraph  (1)(B)  (but  subject  to 
the  other  provisions  of  this  subsection  and 
subsection  (e))  to  any  local  educational 
agency  which  provides  free  public  education 
for  children  who  reside  on  Indian  lands  lo- 
cated outside  its  school  district. 

••(3)  Definition.— For  purposes  of  this  sub- 
section •Indian  lands'  means  Indian  reserva- 
tions or  other  real  property  referred  to  in 
the  second  sentence  of  section  14(4). 

■•(b)  Assistance  authorized  for  Other  In- 
dian Children.— 

••(1)  In  general.— If  the  Secretary  deter- 
mines with  respect  to  any  local  educational 
agency  that — 

••(A)  such  agency  is  providing  or.  upon 
completion  of  the  school  facilities  for  which 
provision  is  made  under  this  subsection  will 
provide  free  public  education  for  children 
who  reside  on  Indian  lands,  and  whose  mem- 
bership in  the  schools  of  such  agency  has  not 
formed  and  will  not  form  the  basis  for  pay- 
ments under  other  provisions  of  this  Act, 
and  that  the  total  number  of  such  children 
represents  a  substantial  percentage  of  the 
total  number  of  children  for  whom  such 
agency   provides   free   public   education,   or 


that  such  local  educational  agency,  or  that 
the  total  number  of  such  children  who  reside 
on  Indian  lands  located  outside  the  school 
district  of  such  agency  equals  or  exceeds  100; 
and 

••(B)  the  immunity  of  such  Indian  lands  to 
taxation  by  such  agency  has  created  a  sub- 
stantial and  continuing  impairment  of  such 
agency's  ability  to  finance  needed  school  fa- 
cilities, 

then  the  Secretary  may.  upon  such  terms 
and  in  such  amounts  (subject  to  the  provi- 
sions of  this  section)  as  the  Secretary  may 
consider  to  be  in  the  public  interest,  provide 
the  additional  assistance  necessary  to  enable 
such  agency  to  provide  the  minimum  school 
facilities  required  for  free  public  education 
of  children  in  the  membership  of  the  schools 
of  such  agency  who  reside  on  Indian  lands, 
except  that  such  additional  assistance  may 
not  exceed  the  portion  of  the  cost  of  con- 
structing such  facilities  which  the  Secretary 
estimates  has  not  been. .and  is  not  to  be.  re- 
covered by  the  local  educational  agency 
from  other  sources,  including  payments  by 
the  United  States  under  any  provisions  of 
this  Act  or  any  other  law. 

••(2)  Waiver.— Notwithstanding  the  provi- 
sions of  this  subsection,  the  Secretary  may 
waive  the  percentage  requirement  in  para- 
graph (1)(A)  whenever,  in  the  Secretary's 
judgment,  exceptional  circumstances  exist 
which  make  such  action  necessary  to  avoid 
inequity  and  avoid  defeating  the  purpose  of 
this  section.  Assistance  may  be  furnished 
under  this  subsection  without  regard  to 
paragraph  (1)(B)  (but  subject  to  the  other 
provisions  of  this  subsection  and  subsection 
(e))  to  any  local  educational  agency  which 
provides  free  public  education  for  children 
who  reside  on  Indian  lands  located  outside 
its  school  district. 

••(3)  Definition.— For  purposes  of  this  sub- 
section Indian  lands'  means  Indian  reserva- 
tions or  other  real  property  referred  to  in 
the  second  sentence  of  section  14(4). 

••(c)  Assistance  Authorized  for  Inad- 
EQU.-^TELY  Housed  Children.— 

••(1)  In  general.— If  the  Secretary  deter- 
mines with  respect  to  any  local  educational 
agency  that — 

•■(A)  such  agency  is  providing  or.  upon 
completion  of  the  school  facilities  for  which 
provision  is  made  under  this  subsection,  will 
provide,  free  public  education  for  children 
who  are  inadequately  housed  by  minimum 
school  facilities  and  whose  membership  in 
the  schools  of  such  agency  has  not  formed 
and  will  not  form  the  basis  for  payments 
under  other  provisions  of  this  section,  and 
the  total  number  of  such  children  represents 
a  substantial  percentage  of  the  total  number 
of  children  for  whom  such  agency  provides 
free  public  education,  and  Federal  property 
constitutes  a  substantial  part  of  the  school 
district  of  such  agency: 

••(B)  the  immunity  of  such  Federal  prop- 
erty from  taxation  by  such  agency  has  cre- 
ated a  substantial  and  continuing  impair- 
ment of  such  agency's  ability  to  finance 
needed  school  facilities; 

••(C)  such  agency  is  making  a  reasonable 
tax  effort  and  is  exercising  due  diligence  in 
availing  itself  of  State  and  other  financial 
assistance  available  for  the  purpose  of  this 
section;  and 

••(D)  such  agency  does  not  have  sufficient 
funds  available  to  such  agency  from  other 
Federal,  State,  and  local  sources  to  provide 
the  minimum  school  facilities  required  for 
free  public  education  of  a  substantial  per- 
centage of  the  children  in  the  membership  of 
its  schools. 


then  the  Secretary  may  provide  the  assist- 
ance necessary  to  enable  such  agency  to  pro- 
vide minimum  school  facilities  for  chiWren 
in  the  membership  of  the  schools  of  such 
agency  whom  the  Secretary  finds  to  be  inad- 
equately housed,  upon  such  terms  and  condi- 
tions, and  in  such  amounts  (subject  to  the 
applicable  provisions  of  this  section)  as  the 
Secretary  may  consider  to  be  in  the  public 
interest.  Such  assistance  may  not  exceed  the 
portion  of  the  cost  of  such  facilities  or  im- 
provements or  structural  modifications 
which  the  Secretary  estimates  has  not  been, 
and  is  not  to  be.  recovered  by  the  local  edu- 
cational agency  from  other  sources,  includ- 
ing payments  by  the  United  States  under 
any  other  provisions  of  this  Act  or  any  other 
law. 

••(2)  Waiver.— Notwithstanding  the  provi- 
sions of  this  subsection,  the  Secretary  may 
waive  the  percentage  requirement  in  para- 
graph (1)(A)  whenever,  in  the  Secretary's 
judgment,  exceptional  circumstances  exist 
which  make  such  action  necessary  to  avoid 
inequity  and  avoid  defeating  the  purposes  of 
this  section. 

■•(d)  Application.- No  payment  may  be 
made  to  any  local  educational  agency  under 
subsection  (a)  or  (b)  except  upon  application 
therefor  which  is  submitted  through  the  ap- 
propriate State  educational  agency  and  is 
filed  with  the  Secretary  in  accordance  with 
regulations  prescribed  by  the  Secretary,  and 
which  meets  the  requirements  of  section 
6(b)(1).  In  determining  the  order  in  which 
such  applications  shall  be  approved,  the  Sec- 
retary shall  consider  the  relative  edu- 
cational and  financial  needs  of  the  local  edu- 
cational agencies  which  have  submitted  ap- 
proved applications  and  the  nature  and  ex- 
tent of  the  Federal  responsibility.  No  pay- 
ment may  be  made  under  subsections  (a)  or 
(b)  unless  the  Secretary  finds,  after  consulta- 
tion with  the  State  and  local  educational 
agencies,  that  the  project  or  projects  with 
respect  to  which  the  payment  is  made  are 
not  inconsistent  with  overall  State  plans  for 
the  construction  of  school  facilities.  All  de- 
terminations made  by  the  Secretary  under 
this  section  shall  be  made  only  after  con- 
sultation with  the  appropriate  State  edu- 
cational agency  and  the  local  educational 
agency. 

■•(e)  Payments.— Amounts  paid  by  the  Sec- 
retary to  local  educational  agencies  under 
subsections  (a)  or  (b)  may  be  paid  in  advance 
of.  or  by  way  of  reimbursement  for.  work 
performed  or  purchases  made  pursuant  to 
the  agreement  with  the  Secretary  under  this 
section,  and  may  be  paid  in  such  install- 
ments as  the  Secretary  may  determine.  Any 
funds  paid  to  a  local  educational  agency 
under  this  section  and  not  expended  or  oth- 
erwise used  for  the  purposes  for  which  paid 
shall  be  repaid  to  the  Treasury  of  the  United 
States. 

"(n  Inapplicability-  of  Certain  Provi- 
sions.— None  of  the  provisions  of  sections  1 
through  10.  other  than  section  6(2)(A)  shall 
apply  with  respect  to  determinations  made 
under  this  section. 
-SEC.  14.  DEFINTnONS  AND  DETERMINA-HONS. 

••(a)  Definitions —As  used  in  this  section: 

■■(1)  Base  year.— The  term  base  year' 
means  the  third  or  fourth  regular  school 
year  preceding  the  fiscal  year  in  which  an 
application  was  filed  under  section  6.  as  may 
be  designated  in  the  application. 

■■(2)  Child.— The  term  child'  means  any 
child  who  is  within  the  age  limits  for  which 
the  applicable  State  provides  free  public  edu- 
cation. 

••(3)  CoNSTRUcrr:  constructing:  and  con- 
struction.—The    terms    •construct',     'con- 
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structing'.  and  •construction'  include  the 
preparation  of  drawings  and  specifications 
for  school  facilities:  erecting,  building,  ac- 
quiring, altering,  remodeling,  improving, 
modifying,  or  extending  school  facilities;  and 
the  inspection  and  supervision  of  the  con- 
struction of  school  facilities. 

•■(4)  Federal  property.— (A)  The  term 
•Federal  property'  means  real  property 
which  is  owned  by  the  United  States  or  is 
leased  by  the  United  States,  and  which  is  not 
subject  to  taxation  by  any  State  or  any  po- 
litical subdivision  of  a  State  or  by  the  Dis- 
trict of  Columbia.  Except  for  purposes  of  sec- 
tions 5.  10.  and  13(c).  such  term  Includes — 

"(i)  real  property  held  in  trust  by  the  Unit- 
ed States  for  individual  Indians  or  Indian 
tribes,  and  real  property  held  by  individual 
Indians  or  Indian  tribes  which  is  subject  to 
restrictions  on  alienation  imposed  by  the 
United  States: 

■•(ii)  any  low-rent  housing  (whether  or  not 
owned  by  the  United  States)  which  is  part  of 
a  low-rent  housing  project  assisted  under  the 
United  States  Housing  Act  of  1937:  and 

••(iii)  any  interest  in  Federal  property  (as 
defined  in  the  provisions  of  clauses  (i)  and 
(ii))  under  an  easement,  lease,  license,  per- 
mit, or  other  arrangement,  as  well  as  any 
improvements  of  any  nature  (other  than 
pipelines  or  utility  lines)  on  such  property 
even  though  such  interests  or  improvements 
are  subject  to  taxation  by  a  State  or  politi- 
cal subdivision  of  a  State  or  by  the  District 
of  Columbia. 

••(B)  Notwithstanding  the  provisions  of 
subparagraph  (A),  such  term  does  not  in- 
clude— 

••(i)  any  real  property  used  for  a  labor  sup- 
ply center,  labor  home,  or  labor  camp  for  mi- 
gratory farm  workers;  and 

■•(ii)  any  real  property  under  the  jurisdic- 
tion of  the  United  States  Postal  Service  and 
used  primarily  for  the  provision  of  postal 
ser\'ices. 

••(5)  Free  public  education.— The  term 
■free  public  education'  means  education 
which  is  provided  at  public  expense,  under 
public  supervision  and  direction,  and  with- 
out tuition  charge,  and  which  is  provided  as 
elementary  or  secondary  school  education  in 
the  applicable  State. 

••(6)  INCRE.^SED  period.— The  term  •in- 
creased period'  means  the  period  of  4  con- 
secutive regular  school  years  immediately 
following  such  base  year. 

••(7)  Loc.\L  educational  agency.— The 
term  ■local  educational  agency'  means  a 
board  of  education  of  any  public  school  or 
other  legally  constituted  local  public  school 
authority  having  administrative  control  and 
direction  of  free  public  education  in  a  coun- 
ty, township,  independent,  or  other  school 
district  located  within  a  State.  Such  term 
includes  any  State  agency  which  directly  op- 
erates and  maintains  facilities  for  providing 
free  public  education  or  which  has  respon- 
sibility for  the  provision  of  such  facilities. 

•■(8)  Parent.— The  term  parent'  includes  a 
legal  guardian  or  other  person  standing  in 
loco  parentis. 

••(9)  School  facilities.— The  term  school 
facilities'  includes  classroom  and  related  fa- 
cilities; and  initial  equipment,  machinery, 
and  utilities  necessary  or  appropriate  for 
school  purposes.  Such  term  does  not  include 
athletic  stadiums,  or  structures  or  facilities 
intended  primarily  for  athletic  exhibitions, 
contests,  or  games  or  other  events  for  which 
admission  is  to  be  charged  to  the  general 
public.  Except  as  used  in  sections  9  and  10 
such  term  does  not  include  interests  in  land 
and  offsite  improvements. 


••(10)  Secretary.— The  term  •Secretary'. 
unless  otherwise  specified,  means  the  Sec- 
retary of  Education. 

"(11)  State.— The  term  State'  means  a 
State,  the  Commonwealth  of  Puerto  Rico. 
Guam,  the  District  of  Columbia.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  or  Wake 
Island. 

••(12)  St.\te  educational  agency.— The 
term  State  educational  agency'  means  the 
officer  or  agency  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools. 

••(b)  Determinations.— 

••(1)  Membership  of  schools.— (A)  The 
membership  of  schools  shall  be  determined 
in  accordance  with  State  law  or.  in  the  ab- 
sence of  State  law  governing  such  a  deter- 
mination, in  accordance  with  regulations  of 
the  Secretary,  except  that,  notwithstanding 
any  other  provisions  of  this  section,  where 
the  local  educational  agency  of  the  school 
district  in  which  any  child  resides  makes  or 
contracts  to  make  a  tuition  payment  for  the 
free  public  education  of  such  child  in  a 
school  situated  in  another  school  district, 
for  purposes  of  this  section  the  membership 
of  such  child,  shall  be  held  and  considered— 

■•(i)  if  the  2  local  educational  agencies  con- 
cerned so  agree,  and  if  such  agreement  is  ap- 
proved by  the  Secretary,  as  membership  of  a 
school  of  the  local  educational  agency  re- 
ceiving such  tuition  payment:  and 

••(ii)  in  the  absence  of  any  such  approved 
agreement,  as  membership  of  a  school  of  the 
local  educational  agency  so  making  or  con- 
tracting to  make  such  tuition  payment. 

••(B)  In  any  determination  of  membership 
of  schools,  children  who  are  not  provided  free 
public  education  (as  defined  in  subsection 
(a)(5))  shall  not  be  counted. 

••(2)  Average  per  pupil  cost.— The  average 
per  pupil  cost  of  constructing  minimum 
school  facilities  in  the  State  in  which  the 
school  district  of  a  local  educational  agency 
is  situated  shall  be  determined  by  the  Sec- 
retary on  the  basis  of  the  average  State  per 
pupil  construction  cost  in  the  year  previous 
to  the  year  of  funding  (including  costs  of 
minimum  site  improvements,  minimum  ini- 
tial equipment,  and  applicable  architectural, 
engineering,  and  legal  fees).  The  cost  of  con- 
structing minimum  school  facilities  in  the 
school  district  of  a  local  educational  agency 
shall  be  determined  by  the  Secretary,  after 
consultation  with  the  State  and  local  edu- 
cational agencies,  on  the  basis  of  such  infor- 
mation as  may  be  contained  in  the  applica- 
tion of  such  local  educational  agency  and 
such  other  information  as  the  Secretary  may 
obtain. 

••(3)  Timing  and  information  require- 
ment.—Estimates  of  membership,  and  all 
other  determinations  with  respect  to  eligi- 
bility and  maximum  amount  of  payment, 
shall  be  made  as  of  the  time  of  the  approval 
of  the  applications  for  which  made,  and  shall 
be  made  on  the  basis  of  the  best  information 
available  at  the  time  of  such  approval. 

••(4)  Minimum  school  facilities.— Whether 
or  not  school  facilities  are  minimum  school 
facilities  shall  be  determined  by  the  Sec- 
retary, after  consultation  with  the  State  and 
local  educational  agencies,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary. Such  regulations  shall— 

••(A)  require  the  local  educational  agency 
concerned  to  give  due  consideration  to  excel- 
lence of  architecture  and  design: 

••(B)  provide  that  no  facility  shall  be  dis- 
qualified as  a  minimum  school  facility  be- 
cause of  the  inclusion  of  works  of  art  in  the 
plans  therefor  if  the  cost  of  such  works  of  art 


does  not  exceed  1  percent  of  the  cost  of  the 
project;  and 

••(C)  require  compliance  with  such  stand- 
ards as  the  Secretary  may  prescribe  or  ap- 
prove in  order  to  ensure  that  facilities  con- 
structed with  the  use  of  Federal  funds  under 
this  Act  shall  be.  to  the  extent  appropriate 
in  view  of  the  uses  to  be  made  of  the  facili- 
ties, accessible  to  and  usable  by  individuals 
with  disabilities.". 

Section-by-Section  Analysis  of  S.  2018 
section  1— purpose  and  appropriation 
Purpose— To   provide   financial   assistance 
to   federally   impacted   schools   urgently   in 
need  of: 

(1)  School  facilities  due  to  increased  en- 
rollment. 

(2)  School  facility  improvements  or  modi- 
fications due  to  ADA  or  safety  codes. 

Appropriations— In  FY1995.  $29  million  and 
FY1996.  FY1997.  FY1998  and  FY1999  such 
sums  as  necessary. 

section  2— division  of  funds 

Priority:  Section  9  (temporary  facilities). 
Section  10  (Department  of  Education 
Schools)  and  then  divide  remaining  funds 
equally  between  military  districts  and  dis- 
tricts on  Indian  lands. 

section  3— establishment  of  priorities 

All  applicants  will  be  reviewed  and  a  prior- 
ity list  will  be  developed  by  the  Secretary  of 
Education.  Projects  will  be  funded  starting 
with  highest  percentage  of  students  and  go 
on  down  the  list  of  applicants. 

section  4— federal  share  of  any  pro,ject 

No  project  can  exceed  that  actual  cost  of 
construction  of  minimum  school  facilities. 
section  5— limitation  on  total  payments  to 
any  local  education  agency 

Establishes  formula  for  payments  to  dis- 
tricts serving  military  dependents.  For  a  dis- 
trict to  apply  for  PL815  funds,  the  district 
must  have  a  growth  in  student  enrollment  of 
at  least  6%  of  their  enrollment  or  750  stu- 
dents, which  ever  is  less 

SECTION  fr— APPLICATIONS 

(1)  Description  of  project 

(2)  Assurance  that  LEA  has  title  to  site 
and  right  to  construct.  LEA  must  be  able  to 
maintain  facility  for  at  least  20  years. 

(3)  Assurance  that  LEA  has  legal  authority 
to  undertake  construction  and  finance  any 
non-federal  share  of  project. 

(4)  Assurance  LEA  will  cause  work  to  be 
commenced  in  reasonable  time. 

(5)  Assurance  LEA  will  follow  Davis-Bacon 
Act. 

(6)  Assurance  facilities  will  be  available  to 
children  whose  education  contributions  are 
provided  for  in  this  Act. 

(7)  Assurance  LEA  will  provide  reports  re- 
quested by  the  Secretary  of  Education. 

(8)  Applications  due  June  30  of  fiscal  year. 

(9)  Application  not  funded  within  three 
yeai's  will  need  to  be  updated  to  remain  ac- 
tive. 

SECTION  7— PAYMENTS 

Approved  applications  will  be  given  10%  of 
the  federal  share  upon  approval.  Other  pay- 
ments will  follow  as  work  is  completed.  Any 
unused  funds  are  returned  to  the  U.S.  Treas- 
ury. 

SECTION  8— ADDITIONAL  PAYME.NTS 

Allows  the  Secretary  to  make  additional 
payments  to  school  districts  which  have  had 
their  application  approved,  but  cannot  fi- 
nance the  non-federal  share  of  the  cost  of  the 
project. 

SECTION  9— WHERE  THE  EFFECT  OF  FEDERAL 
ACTIVITIES  WILL  BE  TEMPORARY 

Establishes  a  procedure  for  an  LEA  to  re- 
ceive funds  under  Section  5  if  need  is  tem- 


porary. Secretary  of  Education  has  author- 
ity to  transfer  title  of  temporary  facilities  to 
LEA. 

SECTION  10— CHILDREN  FOR  WHO.M  LEA  ARE 
UNABLE  TO  PROVIDE  EDUCATION 

Outlines  the  criteria  for  eligibility  for 
schools  requesting  Department  of  Education 
to  provide  facility.  These  facilities  are  built 
and  owned  by  fetleral  government,  however, 
at  some  point  the  Secretary  of  Education 
may  transfer  facility  to  LEA  if  LEA  agrees. 

SECTION  11— WITHHOLDING  PAYMENTS 

Allows  the  Secretary  of  Education  to  with- 
hold any  future  payments  (after  reasonable 
notice  and  opportunity  for  a  hearing  are  ex- 
tended) from  a  LEA.  if  there  is  a  reasonable 
failure  to  comply  with  the  drawings  and 
specifications  of  the  project  or  if  any  of  the 
funds  have  been  diverted  to  other  purposes. 

SECTION  12— USE  OF  OTHER  FEDERAL  AGENCIES 
TRANSFER  Si  AVAILABILITY  OF  APPROPRIATIONS 

Requires  federal  agency  cooperation. 

SECTION  13— SCHOOL  CONSTRUCTION  ASSISTANCE 
IN  OTHER  FEDERALLY  AFFECTED  AREAS 

Establishes  formula  for  payments  to  dis- 
tricts serving  students  on  Indian  lands. 

Criteria  for  eligibility: 

Immune  from  taxation;  substantial  num- 
ber of  students  on  Indian  land;  LEA  making 
all  efforts  to  seek  funds  from  state  and  local 
sources;  insufficient  funds  from  all  sources 
to  provide  minimum  school  facilities. 

Allows  LEA'S  to  construct  facilities  and 
renovate  existing  facilities  to  meet  ADA  or 
safety  codes. 

SECrriON  14— DEFINITIONS  AND  DETERMINATIONS 


By  Mr.  SARBANES  (for  himself, 
Mr.  Warner,  and  Ms.   Mikul- 
SKi): 
S.  2020.  A  bill  to  authorize  the  estab- 
lishment of  a  pilot  program  to  provide 
environmental  assistance   to  non-Fed- 
eral  interest  in   the   Chesapeake   Bay 
watershed,  and  for  other  purposes;  to 
the   Committee    on    Environment   and 
Public  Works. 

CHESAPEAKE  BAY  ENVIRONMENTAL 
RESTORATION  ACT  OF  1994 

Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation  to- 
gether with  Senator  Warner  and  Sen- 
ator MiKULSKi  to  expand  the  authority 
of  the  U.S.  Army  Corps  of  Engineers  to 
assist  in  the  environmental  restoration 
of  the  Chesapeake  Bay.  The  legislation 
specifically  authorizes  a  $30  million 
pilot  program  for  the  corps  to  design 
and  construct  water-related  environ- 
mental and  resource  protection 
projects  in  the  Chesapeake  Bay  includ- 
ing such  projects  as  making  beneficial 
use  of  dredge  material  to  restore  erod- 
ing islands  and  shoreline,  creating  wet- 
lands, and  removing  barriers  to  fish 
passage  in  the  bay  watershed. 

The  Corps  of  Engineers  has  been  an 
integral  part  of  the  Chesapeake  Bay 
Program  for  many  years.  As  the  lead 
Federal  agency  in  water  resource  man- 
agement, the  corps  has  completed  some 
of  the  most  comprehensive  investiga- 
tions of  the  entire  Chesapeake  Bay 
basin  including  a  landmark  report  in 
1984  which  identified  many  of  the  seri- 
ous problems  facing  the  bay.  In  addi- 
tion to  the  agency's  responsibilities  for 
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maintaining  the  navigational  channels 
in  the  bay,  the  corps  has  conducted  nu- 
merous water  resource  planning  stud- 
ies and  projects,  constructed  water 
supply  and  wastewater  treatment  sys- 
tems, implemented  regulatory  activi- 
ties, and  has  provided  support  to  DOD 
and  Army  installations  within  the  bay 
watershed.  The  corps  has  played  a  vital 
role  in  the  development  of  the  pro- 
gram's complex  computer  simulation 
modeling  needs,  improving  our  under- 
standing of  the  watershed's  fresh  water 
inflow  needs,  and  regulating  valuable 
wetlands  habitats.  Clearly,  the  corps 
has  an  important  civil  engineering, 
planning,  and  technical  expertise  that 
can  be  of  invaluable  help  in  addressing 
the  myriad  of  environmental  problems 
facing  the  bay. 

The  Chesapeake  Bay  suffers  from  sev- 
eral problems  which  the  corps  has  per- 
haps the  unique  capabilities  to  ad- 
dress— shoreline  erosion  and  sedi- 
mentation, wetlands  losses,  and  im- 
pediments to  fish  passage. 

Shoreline  erosion  continues  to  be  a 
very  serious  problem  in  the  Chesapeake 
Bay  watershed.  The  geography  and  to- 
pography of  the  Chesapeake  Bay  region 
make  this  area  particularly  susceptible 
to  the  processes  of  erosion  and  sedi- 
mentation. At  Smith  and  Popular  Is- 
lands in  the  Maryland  waters  of  the 
bay,  to  name  only  two  locations,  ero- 
sive forces  are  taking  land  at  such  an 
alarming  rate  that  the  very  existence 
of  these  islands  is  threatened. 

Erosion  is  not  only  causing  serious 
property  damage,  but  also  contributes 
nearly  5  million  cubic  yards  of  sedi- 
ment annually  to  the  bay,  adversely 
impacting  water  quality,  habitat,  and 
navigation.  During  storms,  tremendous 
amounts  of  sediments  are  released 
from  these  properties  and  from  behind 
the  dams  on  the  Susquehanna,  blanket- 
ing the  bay  in  a  plume  of  sediment  and 
robbing  the  bay  of  life-sustaining  sun- 
light and  oxygen.  Valuable  wetlands, 
submerged  aquatic  vegetation,  and 
woodlands,  which  are  a  vital  part  of 
the  bay's  ecological  system,  providing 
nesting,  breeding  and  feeding  areas  for 
populations  of  finfish,  shellfish,  and 
migratory  and  resident  bird  species, 
are  being  lost  to  erosion.  The  sedi- 
ments are  also  clogging  the  bay's  navi- 
gational channels — our  water  highways 
and  harbors — creating  an  additional 
problem  of  dredged  material  disposal. 

Over  the  past  century,  approximately 
45,000  acres,  or  70  square  miles  of  land— 
an  area  equal  in  size  to  the  District  of 
Columbia — have  been  lost  to  forces  of 
erosion.  Unless  the  problem  is  ad- 
dressed soon,  under  present  conditions, 
many  of  the  bay's  lowlands  will  dis- 
appear in  the  next  100  years. 

There  is  a  creative  solution  that  can 
address  the  serious  erosion  problem 
and  help  protect  and  promote  the  re- 
covery of  the  bay— making  environ- 
mentally beneficial  use  of  clean 
dredged  material   to  stabilize  eroding 


shorelines  and  restore  lost  wetlands  in 
the  bay.  Past  efforts  have  shown  that 
these  restoration  efforts  can  be  suc- 
cessful. Through  its  operation  and 
maintenance  activities  for  navigation, 
the  corps  has  demonstrated  successful 
beneficial  use  projects  using  clean 
dredged  material  which  include:  the  re- 
building of  eroding  islands  and  en- 
hancement of  the  environment  at  Bar- 
ren Island,  and  wetlands  creation  and 
restoration  on  the  James  and  Ana- 
costia  Rivers. 

Unfortunately,  the  corps  is  currently 
limited  in  the  degree  to  which  it  can 
participate  in  environmental  restora- 
tion projects  in  the  bay.  Beneficial  use 
projects  using  dredged  material  are 
generally  more  expensive  than  tradi- 
tional disposal  alternatives,  such  as 
open  water  dumping,  and  Federal  poli- 
cies presently  limit  the  funding  and 
contain  other  disincentives  to  making 
this  a  viable  long-term  option.  This 
legislation  seeks  to  provide  the  Corps 
of  Engineers  with  the  authority  and 
funding  to  undertake  such  projects. 

The  legislation  would  also  permit  the 
corps  to  play  a  greater  role  in  the  res- 
toration and  enhancement  of  wetlands 
and  aquatic  habitat  in  the  Chesapeake 
Bay.  Wetlands  have  been  a  vital  com- 
ponent of  the  Chesapeake  Bay  eco- 
system and  historically,  have  been 
abundant  throughout  the  bay.  Unfortu- 
nately, our  Nation's  estuary  has  expe- 
rienced a  dramatic  decline  in  wetlands 
averaging  over  2,800  acres  annually. 
According  to  a  1991  report  by  the  De- 
partment of  the  Interior,  73  percent  of 
the  wetlands  in  Maryland  that  existed 
in  the  1780's  are  now  gone.  For  Virginia 
the  estimate  is  42  percent,  and  for 
Pennsylvania,  the  wetlands  loss  is  56 
percent.  These  figures  together  rep- 
resent a  cumulative  loss  of  over  2  mil- 
lion acres  of  wetlands  in  the  principal 
three-State  Chesapeake  basin. 

These  are  some  of  the  most  extensive 
and  valuable  wetlands  along  the  Atlan- 
tic coast,  and  in  the  Nation.  In  fact, 
the  Chesapeake  was  one  of  the  first 
wetland  areas  in  the  United  States  to 
qualify  under  the  "Convention  on  Wet- 
lands of  International  Importance  Es- 
pecially as  Waterfowl  Habitat,"  com- 
monly known  as  the  Ramsar  Conven- 
tion. The  wetlands  serve  as  a  source  of 
food  and  habitat  for  waterfowl  and  fish, 
help  filter  out  sediments  and  other  pol- 
lutants, and  provide  dissolved  oxygen 
to  the  watercolumn.  They  are,  in  short, 
absolutely  essential  to  the  biological 
integrity  of  the  Chesapeake  Bay. 

The  Chesapeake  Bay  Program  has 
made  restoration  and  enhancement  of 
wetlands  in  the  bay  and  its  tributaries 
a  top  priority  for  restoring  the  bay. 
The  program  has  developed  a  wetlands 
policy  and  implementation  plan  and 
committed  to  no-net  loss  in  the  short 
term,  and  net-gain  in  the  long  term. 
The  Corps  of  Engineers  and  other  State 
and  Federal  agencies  have  been  as- 
signed important  responsibilities  under 
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that  plan,  including  wetland  restora- 
tion and  creation  activities.  This  legis- 
lation would  give  the  corps  additional 
authority  to  carry  out  these  respon- 
sibilities. 

A  third  problem  inhibiting  the  recov- 
ery of  the  Chesapeake  Bay  which  this 
legislation  would  enable  the  corps  to 
address  is  man-made  barriers  to  fish 
passage.  Through  the  years,  we  have 
seen  record  declines  in  stocks  of  migra- 
tory fish  including  striped  bass,  Amer- 
ican shad,  hickory  shad,  river  herring, 
white  and  yellow  perch,  and  American 
eel.  These  species  have  historically 
been  among  the  most  economically  and 
ecologically  important  species  in  the 
Chesapeake  Bay,  supporting  extensive 
fisheries  in  the  States  of  Maryland, 
Pennsylvania,  and  Virginia.  Over  1,000 
man-made  barriers  to  migratory  fish, 
ranging  in  size  from  large  hydro- 
electric projects  to  road  culverts,  exist 
on  tributaries  throughout  the  bay  wa- 
tershed. These  barriers  prevent  passage 
of  fish  to  spawning  and  nursery  habitat 
essential  to  the  viability  of  the  breed- 
ing populations.  The  general  ecology  of 
the  bay  and  its  tributaries  has  been  ad- 
versely affected  by  the  absence  of  these 
fish  species  which  play  important  roles 
in  the  ecosystem's  aquatic  food  chain. 

The  bay  program  has  devoted  signifi- 
cant resources  to  provide  for  fish  pas- 
sage at  dams  and  to  remove  stream 
blockages  wherever  necessary  to  re- 
store natural  passage  for  migratory 
fish.  Significant  progress  has  been 
made  to  identify  priorit.y  tributaries 
for  fish  passage  initiatives.  The  coordi- 
nated work  of  the  bay  community  has 
resulted  in  the  provision  of  fish  passage 
at  four  dams  in  the  James  River  basin, 
at  Conowingo,  Holtwood,  Safe  Harbor, 
and  York  Haven  Dams  in  the  Susque- 
hanna basin,  and  at  many  sites  in 
Maryland.  With  these  larger  blockages 
removed,  a  magnitude  of  work  remains 
to  be  done  to  restore  the  historic  habi- 
tat above  these  dams.  The  Corps  of  En- 
gineers has  a  critical  role  to  play  in 
the  bay  program's  fish  passage  initia- 
tives. This  legislation  will  enable  the 
corps  to  provide  its  technical  expertise 
in  these  efforts. 

Mr.  President,  this  legislation  is  a 
modest  proposal.  It  recognizes  the 
budget  constraints  and  is  limited  in 
scope  and  funding  authority.  It  does 
not  seek  to  address  all  of  the  chal- 
lenges facing  the  bay,  but  it  will  enable 
the  corps  to  bring  its  expertise  to  bear 
on  some  key  problems  in  the  Chesa- 
peake Bay  watershed. 

The  legislation  is  strongly  supported 
by  the  Chesapeake  Bay  Commission, 
the  Chesapeake  Bay  Foundation,  and 
the  Maryland  Department  of  Transpor- 
tation. I  ask  unanimous  consent  that 
letters  from  these  organizations  en- 
dorsing the  legislation  be  printed  in 
the  Record.  I  also  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

It  is  my  hope  that  this  legislation 
will   be   considered   when   the   Senate 


takes  up  the  Water  Resources  Develop- 
ment Act  of  1994. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2020 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  CHESAPEAKE  BAY  ENVIRONMENTAI- 
RESTORATION  AND  PROTECTION 
PROGRAM. 

(a)  EST.^BLISHMENT.— 

(1)  In  ge.ner.al.— The  Secretary  of  the 
Army  (referrefl  to  in  this  section  as  the 
•■Secretary  ")  shall  establish  a  pilot  program 
to  provide  environmental  assistance  to  non- 
Federal  interests  in  the  Chesapeake  Bay  wa- 
tershed. 

(2)  Form.— The  assistance  shall  be  in  the 
form  of  design  and  construction  assistance 
for  water-related  environmental  infrastruc- 
ture and  resource  protection  and  develop- 
ment projects  affecting  the  Chesapeake  Bay 
estuary,  including  projects  for  sediment  and 
erosion  control,  protection  of  eroding  shore- 
lines, protection  of  essential  public  works, 
wastewater  treatment  and  related  facilities, 
water  supply  and  related  facilities,  and  bene- 
ficial uses  of  dredged  material,  and  other  re- 
lated projects  that  may  enhance  the  living 
resources  of  the  estuary. 

(b)  Public  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned,  and  will  be  publicly  oper- 
ated and  maintained. 

(c)  Local  Cooperation  Agreement.— 

(1)  In  general.— Before  providing  assist- 
ance under  this  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  the  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for  the  following: 

(A)  Plan.— Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal. 
State,  and  local  officials,  of  a  facilities  or  re- 
source protection  and  development  plan,  in- 
cluding appropriate  engineering  plans  and 
specifications  and  an  estimate  of  expected 
resource  benefits. 

(B)  Legal  and  institutional  struc- 
tures.—Establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
maintenance  of  the  project  by  the  non-Fed- 
eral interest. 

(d)  Cost  Sharing  — 

(1)  Federal  share.— Except  as  provided  in 
paragraph  (2KB),  the  Federal  share  of  the 
total  project  costs  of  each  local  cooperation 
agreement  entered  into  under  this  section 
shall  be  75  percent. 

(2)  Non-federal  share.— 

(A)  Value  of  lands,  ease.ments.  rights- 
of-way.  AND  relocations.— In  determining 
the  non-Federal  contribution  toward  carry- 
ing out  a  local  cooperation  agreement  en- 
tered into  under  this  section,  the  Secretary 
shall  provide  credit  to  a  non-Federal  interest 
for  the  value  of  lands,  easements,  rights-of- 
way,  and  relocations  provided  by  the  non- 
Federal  interest,  except  that  the  amount  of 
credit  provided  for  a  project  under  this  para- 
graph may  not  exceed  25  percent  of  total 
project  costs. 

(B)  Operation  and  maintenance  costs.— 
The  non-Federal  share  of  the  costs  of  oper- 
ation and  maintenance  of  carrying  out  the 
agreement  under  this  section  shall  be  100 
percent. 


(e)  AppLicABiLrrv  of  Other  Federal  and 
State  Laws  and  Agreements.— 

(l>  IN  general.— Nothing  in  this  section 
waives,  limits,  or  otherwise  affects  the  appli- 
cability of  any  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  with  assistance  provided  under 
this  section. 

(2»  CooPER.ATiON,— In  carrying  out  this  sec- 
tion, the  Secretary  shall  cooperate  fully 
with  the  heads  of  appropriate  Federal  agen- 
cies, including— 

(A)  the  Administrator  of  the  Environ- 
mental Protection  .Agency: 

(B)  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration: 

(C)  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service:  and 

(Di  the  heads  of  such  other  Federal  agen- 
cies and  departments  and  agencies  of  a  State 
or  political  subdivision  of  a  State  as  the  Sec- 
retary determines  to  be  appropriate. 

(0  DEMONSTR.iiTiON  PROJECT.— The  Sec- 
retary .shall  establish  at  least  1  project  under 
this  section  in  each  of  the  States  of  Mary- 
land. Virginia,  and  Pennsylvania.  A  project 
established  under  this  section  shall  be  car- 
ried out  using  such  measures  as  are  nec- 
essary to  protect  environmental,  historic, 
and  cultural  resources. 

(g)  REPORT— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
a  recommendation  concerning  whether  or 
not  the  program  should  be  implemented  on  a 
national  basis. 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $30,000,000  for  fiscal 
year  1995.  to  remain  available  until  ex- 
pended. 

Chesapeake  Bay  Commission, 

Annapolis,  MD.  April  11, 1994. 
Hon.  Paul  Sarbanes, 
309  Hart  Senate  Building, 
Washington.  DC. 

Dear  Senator  Sarbanes:  It  is  my  under- 
standing that  you  will  soon  be  introducing  a 
bill  that  expands  the  authority  of  the  Army 
Corps  of  Engineers  to  put  clean  dredge  mate- 
rial to  beneficial  use.  The  legislation  also 
provides  for  enhanced  Corps  activities  relat- 
ed to  habitat  restoration  and  fish  passage. 
The  Chesapeake  Bay  Commission  strongly 
endorses  this  proposal. 

The  Commission  is  a  tri-state  legislative 
authority  composed  of  members  from  Mary- 
land. Pennsylvania  and  Virginia.  As  a  signa- 
tory to  the  Chesapeake  Bay  Agreements,  the 
Commission  serves  as  the  legislative  arm  of 
the  Bay  restoration  effort.  Federal  partner- 
ships have  always  been  viewed  by  the  Com- 
mission as  pivotal  to  the  cleanup  campaign. 

We  believe  that  enhanced  Corps  involve- 
ment will  serve  as  a  catalyst  for  activity 
throughout  the  region.  It  will  also  help  to  le- 
verage additional  dollars  from  state,  local 
and  private  sources  for  beneficial  use  of 
dredged  material,  wetlands  creation  and  the 
provision  of  fish  passage. 

The  Commission  is  a  strong  supporter  of 
beneficial  use  of  dredged  materials  and  has 
worked  hard  to  provide  fish  passage  within 
the  watershed.  I  have  enclosed  several  reso- 
lutions which  speak  to  this  commitment. 

We  are  encouraged  by  your  shared  dedica- 
tion to  these  issues  and  offer  our  assistance 
to  you  as  you  shepherd  this  legislation 
through  the  Congress.  Thank  you  for  your  ef- 
forts. 

Sincerely, 

ANN  PESIRI  SWANSON, 

Ezecutive  Director. 


Chesapeake  Bay  Foundation, 

Annapolis.  MD.  April  13.  1994. 
Paul  S.  Sarbanes, 

309    Senate    Hart    Office    Building.    Washing- 
ton. DC. 

Dear  Senator  Sarbanes:  I  am  writing  to 
enthusiastically  support  your  proposal  for  a 
pilot  program  for  watershed  restoration  pro- 
grams in  the  Bay.  As  you  know.  I  have  long 
maintained  that  we  cannot  be  satisfied  with 
merely  stopping  the  decline  of  the  Chesa- 
peake Bay— Saving  the  Bay  means  restoring 
its  health  and  productivity.  The  expertise 
and  capability  of  the  Army  Corps  of  Engi- 
neers is  an  essential  component  of  that  ef- 
fort. 

There  is  certainly  no  lack  of  need  for  the 
types  of  projects  described  here— oyster  reef 
construction  and  wetlands  restoration  are 
two  that  immediately  spring  to  mind.  I  am 
sure  there  will  be  no  difficulty  in  identifying 
worthy  projects  that  far  outstrip  the  avail- 
able funding.  I  also  believe  that  the  success 
of  this  effort  will  provide  the  kind  of  na- 
tional demonstration  for  which  the  Chesa- 
peake Bay  Program  has  become  justly  fa- 
mous. 

In  short,  this  is  precisely  the  kind  of  pro- 
gram we  have  been  advocating  for  some 
time,  and  we  look  forward  to  working  with 
you  and  the  Corps  to  implement  it.  Thank 
you  again  for  all  of  your  efforts  on  behalf  of 
the  Bay. 

Very  truly  yours. 

William  C.  Baker. 

President. 

Maryland  Department 

of  Transportation. 

April  14.  1994. 
Hon.  Paul  Sarbanes. 
309  Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Sarbanes:  I  was  pleased  to 
learn  you  will  introduce  a  bill  authorizing 
the  U.S.  .\rmy  Corps  of  Engineers  to  partici- 
pate in  a  $30  million  pilot  program  to  design 
and  construct  environmental  and  resource 
protection  projects  in  the  Chesapeake  Bay. 

Your  legislation  will  not  only  have  a  posi- 
tive impact  on  the  environment  of  the  Bay. 
but  will  also  be  of  assistance  to  Maryland  in 
its  effort  to  maintain  the  competitive  posi- 
tion of  the  Port  of  Baltimore. 

We  have  seen  a  turnaround  in  the  health  of 
the  Port  of  Baltimore  in  the  last  two  years. 
WTiile  we  expect  continued  growth  in  cargo 
and  jobs,  we  are  concerned  about  the  ability 
to  adequately  and  economically  maintain 
channels  leading  to  the  port.  Each  year,  the 
U.S.  Army  Corps  of  Engineers  needs  to 
dredge  approximately  3.5  million  cubic  yards 
of  clean,  environmentally  safe  material  from 
shipping  channels  in  the  Maryland  portion  of 
the  Chesapeake-  Bay— just  to  maintain  these 
channels  at  their  authorized  depths.  It  is  be- 
coming increasingly  difficult  to  locate  sites 
where  dredged  material  can  be  placed  in  an 
environmentally  sensitive  manner.  Clearly 
we  must  do  this — otherwise  the  competitive 
position  of  the  Port  of  Baltimore  would  be 
adversely  affected. 

The  State  of  Maryland,  the  U.S.  Army 
Corps  of  Engineers,  and  other  parties  con- 
cerned with  the  Chesapeake  Bay  are  working 
to  devise  a  master  plan  for  dredge  disposal 
which  combined  "beneficial  use  projects"— 
those  that  actually  enhance  the  bay  environ- 
ment— with  more  conventional  disposal  tech- 
niques. The  bill  that  you  plan  to  introduce 
will  greatly  assist  us  in  this  effort. 

Increased  federal  participation  in  environ- 
mental restoration  projects  in  the  Chesa- 
peake Bay  will  Improve  both  the  environ- 


ment and  the  economic  health  of  the  Port  of 
Baltimore.  This  is  one  partnership  that  is 
needed  in  Maryland.  Your  legislation  allow- 
ing the  federal  government  to  participate  in 
this  partnership  is  greatly  welcomed.  My  De- 
partment is  ready  to  assist  you  as  this  legis- 
lation moves  through  Congress. 
Sincerely. 

O.  James  Lighthizer. 

Secretary. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  to  ex- 
press my  strong  support  for  the  Chesa- 
peake Bay  environmental  restoration 
and  protection  bill  introduced  by  Sen- 
ator S.^RBANES. 

This  bill  expands  the  authority  of  the 
U.S.  Army  Corps  of  Engineers  to  assist 
in  the  restoration  of  the  Chesapeake 
Bay.  It  establishes  a  pilot  program  for 
the  corps  to  assist  in  the  design  and 
construction  of  water-related  environ- 
mental infrastructure  and  resource 
protection  and  development  projects. 

I  have  consistently  fought  for  the  fu- 
ture of  the  bay,  supporting  projects  as 
diverse  as  erosion  control  structures  at 
Eastern  Neck  National  Wildlife  Refuge, 
oyster  reseeding  programs,  and  funding 
of  improvements  to  the  Back  River 
sewage  treatment  plant. 

This  bill  represents  an  important 
step  in  my  fight  for  continued  protec- 
tion and  restoration  of  the  bay.  This 
bill  will  allow  beneficial  uses  of  dredge 
materials,  protect  eroding  shorelines, 
and  restore  wetlands  habitats. 

Under  this  legislation,  dredge  mate- 
rials could  be  used  for  creative  solu- 
tions to  shoreline  erosion  and  the  re- 
sulting water  quality  degradation.  By 
using  clean  dredge  material  to  rebuild 
and  protect  eroding  islands,  the  sedi- 
ment dumped  in  the  bay  would  be  sig- 
nificantly reduced.  Less  sediment 
means  improved  water  quality  and  a 
healthier  bay.  Clean  dredge  material 
could  also  be  used  to  rebuild  lost  wet- 
lands. Wetlands  are  a  vital  link  in  the 
bay's  ecosystem.  They  provide  essen- 
tial habitat  for  waterfowl,  fish,  and 
other  wildlife. 

The  corps  is  an  important  part  of  the 
Federal  team  that  works  to  protect 
and  restore  the  bay.  It  is  therefore  ap- 
propriate for  the  corps  to  be  allowed  to 
use  clean  dredged  material  to  improve 
and  restore  the  bay's  environment.  It 
is  a  natural  extension  of  the  corps'  cur- 
rent authority. 

Unfortunately  however,  the  corps  is 
limited  in  the  extent  to  which  it  can 
participate  in  such  projects.  This  legis- 
lation would  reduce  the  barriers  and 
allow  the  corps  to  play  a  more  active 
and  positive  role  in  the  bay  program.  It 
would  remove  the  disincentives  that 
now  stop  the  corps  from  using  clean 
dredged  materials  for  environmental 
restoration.  The  Chesapeake  Bay  Com- 
mission and  the  Chesapeake  Bay  Foun- 
dation both  strongly  support  this  bill. 

I  thank  my  colleague  from  Maryland, 
Senator  Sarbanes,  for  his  vision  and 
leadership  on  this  issue,  and  I  urge  all 
my  colleagues  in  the  Senate  to  support 
this  important  effort. 


By  Mr.  RIEGLE  (for  himself.  Mr. 

D'AMATO.  Mr.  Kerry,  and  Mr. 

Metzenbaum)  (by  request): 
S.  2021.  A  bill  to  clarify  the  statute  of 
limitations  for  actions  brought  by  the 
Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation 
as  conservator  or  receiver;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

BANK  and  thrift  STATUTE  OF  LIMITATIONS 
clarification  act  of  1994 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today,  along  with  Senators  D'Am.'VTO, 
Kerry,  and  Metzenbaum,  to  introduce 
by  request  of  the  Federal  Deposit  In- 
surance Corporation  a  bill  titled  the 
"Bank  and  Thrift  Statute  of  Limita- 
tions Clarification  Act  of  1994."  The 
bill  is  the  FDIC's  proposal  to  clarify 
the  statute  of  limitations  for  actions 
brought  by  the  FDIC  and  the  RTC  as 
conservator  or  receiver.  The  FDIC  esti- 
mates that  over  $500  million  in  claims 
in  pending  lawsuits  involving  FDIC  and 
old  FSLIC  receiverships,  and  millions 
more  for  claims  still  under  investiga- 
tion, are  at  risk  for  dismissal  on  stat- 
ute of  limitations  grounds  if  the  provi- 
sions contained  in  this  bill  are  not  en- 
acted into  law.  The  FDIC  further  indi- 
cates that  claims  of  the  same  general 
order  of  magnitude  involving  RTC  re- 
ceiverships are  similarly  at  risk. 

The  FDIC  informs  me  that  this  legis- 
lation is  necessary  to  correct  certain 
court  decisions  that  have  interpreted 
the  statute  of  limitations  provisions 
contained  in  FIRREA  in  a  manner  con- 
trary to  the  expressed  congressional  in- 
tent regarding  those  provisions.  This 
legislation  would  clarify  the  statute  of 
limitation  provisions  originally  passed 
in  1989.  The  FDIC  advises  that  this  leg- 
islation is  critical  to  allowing  them 
and  the  RTC  to  fulfill  their  missions  to 
hold  wrongdoers  accountable  and  to  re- 
cover losses  for  the  insurance  funds 
and  the  taxpayers. 

I  ask  unanimous  consent  that  a  let- 
ter from  Acting  FDIC  Chairman  An- 
drew Hove  asking  me  to  introduce  the 
bill  on  behalf  of  the  FDIC,  a  copy  of  the 
bill,  and  explanatory  materials  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2021 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Bank  and 
Thrift  Statute  of  Limitations  Clarification 
Act  of  1994". 

SEC.  2.  AME.NDMENTS  TO  FEDERAL  DEPOSFT  IN- 
SURANCE ACT. 

Section  ll(dK14)(B)(i)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1821(d)(14)(B)(i))  is  amended  by  inserting 
after  "receiver"  the  following:  ".  regardless 
of  whether  the  claim  may  have  been  barred 
under  any  otherwise  applicable  statute  of 
limitation  at  the  date  of  such  appointment, 
unless  such  claim  was  barred  more  than  5 
years  before  the  date  of  such  appointment". 
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SEC.  3.  APPLICABILITY. 

The  provisions  of  this  Act  shall  apply  to 
all  actions  pending  or  brought  by  the  Cor- 
poration as  conservator  or  receiver  on  or 
after  August  9. 1989. 

Federal  deposit 
Insurance  Corporation. 
Washington.  DC,  April  II.  1994. 
Hon.  Donald  W.  Riegle.  Jr. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 

Dear  Mr.  Chairman:  I  would  like  to  bring 
to  your  attention  concerns  that  the  Federal 
Deposit  Insurance  Corporation  has  with  re- 
spect to  recent  court  decisions  interpreting 
the  statute  of  limitations  governing  actions 
brought  by  the  FDIC  and  the  Resolution 
Trust  Corporation  as  receiver  or  conservator 
of  failed  institutions. 

The  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989  (FIRREA) 
provides  that  the  statute  of  limitations  for 
tort  claims  brought  by  the  FDIC  and  the 
RTC  as  conservator  or  receiver  is  the  longer 
of  three  years  or  the  period  applicable  under 
state  law.  FIRREA  also  clearly  states  that 
the  date  on  which  the  statute  of  limitations 
begins  to  run  is  the  later  of  the  date  of  the 
appointment  of  the  Corporation  as  conserva- 
tor or  receiver  or  the  date  on  which  the 
cause  of  action  accrues.  Nevertheless,  the 
courts  have  added  the  further  requirement 
that  the  claim  must  not  be  barred  under 
state  law  at  the  time  the  FDIC  takes  over. 

As  described  in  the  enclosed  analysis  of  the 
issue,  we  believe  the  courts  have  incorrectly 
applied  the  statute  of  limitations  that  was 
established  under  FIRREA.  Also  enclosed  is 
legislation  intended  to  clarify  FIRREA  with 
respect  to  this  issue.  How  the  statute  of  lim- 
itations is  computed  is  critical  to  the  FDIC's 
mission  to  hold  bank  and  tariff  officials  and 
professionals  accountable  and  to  maximize 
recoveries  from  failed  institutions.  We  esti- 
mate that  over  $500  million  in  claims  in 
pending  lawsuits  involving  FDIC  and  old 
FSLIC  receiverships,  and  millions  more  for 
claims  still  under  investigation,  are  at  risk 
for  dismissal  on  statute  of  limitations 
grounds  if  the  proposed  legislation  is  not  en- 
acted. We  understand  that  claims  of  the 
same  general  order  of  magnitude  involving 
RTC  receiverships  are  similarly  at  risk. 

I  urge  you  to  introduce  the  proposed  legis- 
lation and  to  promote  its  passage.  Legisla- 
tion to  clarify  the  statute  of  limitations  is 
critical  to  allowing  the  FDIC  and  the  RTC  to 
fulfill  their  missions  to  hold  wrongdoers  ac- 
countable and  to  recover  losses  for  the  insur- 
ance funds  and  the  taxpayers.  Without  such 
legislation,  more  and  more  RTC  and  FDIC 
professional  liability  cases  will  continue  to 
be  dismissed  on  the  ••technicality"  of  the 
statute  of  limitation  having  run  before  the 
institution  failed.  Such  legislation  is  impor- 
tant not  only  to  maximize  recoveries  involv- 
ing institutions  that  failed  in  the  past  but 
also  to  ensure  the  orderly  resolution  of  insti- 
tutions that  may  fail  in  the  future. 

Please  let  me  know  if  you  have  any  ques- 
tions or  need  assistance  with  respect  to  our 
proposal. 

Sincerely. 

ANDREW  c.  Hove.  Jr.. 

Acting  Chairman. 

Explanation  of  Need  to  Clarify  the 

Statute  of  Limitations 

Recent  Cases 

Courts  recently  have  dismissed  a  number 

of  FDIC   professional   liability   lawsuits   as 

tinne-barred.  In  those  cases,  the  FDIC  has 


sued  former  officers  and  directors  and  profes- 
sional advisors  for  negligence,  gross  neg- 
ligence or  breach  of  fiduciary  duty,  for  loans 
that  were  approved  several  years  before  the 
bank  failed  and  that  subsequently  defaulted. 
These  loans  generally  contained  serious  de- 
fects in  underwriting,  lacking  the  most  basic 
requirements  to  protect  the  bank's  interest, 
such  as  adequate  collateral  or  adequate  fi- 
nancial information  indicating  that  the  bor- 
rower had  the  means  to  repay  the  loan.  In 
other  cases,  loans  violated  specific  laws  or 
regulations,  such  as  limits  to  a  single  bor- 
rower. 

Despite  the  clear  misconduct  involved  in 
approving  such  loans,  courts  have  dismissed 
lawsuits  against  the  responsible  bank  offi- 
cials because  the  claims  for  the  bad  loans, 
which  were  approved  and  funded  several 
years  before  the  bank  failed,  were  deemed  to 
have  accrued  and  expired  under  state  statute 
of  limitations  before  the  FDIC  was  appointed 
receiver.  Thus,  although  such  flagrantly  ir- 
responsible loan  decisions  may  have  been  the 
major  cause  of  the  bank's  failure,  the  FDIC 
has  been  prevented  from  seeking  recoveries 
from  those  who  made  such  damaging  deci- 
sions. 

Until  recently,  the  FDIC  and  the  RTC  have 
had  some  success  in  invoking  the  doctrine  of 
adverse  domination  to  toll  the  statute  of 
limitations  and  proceed  with  lawsuits 
against  responsible  officers  and  directors. 
See.  e.g..  FDIC  v.  Bryan.  902  F.2d  1520  (10th 
Cir.  1990)  (copy  attached).  That  doctrine  rec- 
ognizes that  the  members  of  the  board  of  di- 
rectors cannot  be  expected  to  sue  themselves 
while  they  continue  to  control  the  board, 
and  thus  the  statute  of  limitations  is  tolled 
while  those  members  remain  in  control. 

In  the  past  year,  however,  several  courts 
have,  for  various  reasons,  refused  to  apply 
the  doctrine  of  adverse  domination,  at  least 
as  established  under  federal  law.  to  toll  the 
limitations  period.  The  leading  case  is  FDIC 
V.  Dawson,  4  F.3d  1303  (5th  Cir.  1993).  petition 

for  cert,  filed.  62  U.S.L.W,  (U.S.  March 

21.  1994)  (No.  93-1486).  where  the  Fifth  Circuit 
upheld  the  trial  court's  decision  finding  the 
FDIC's  claims  against  three  members  of  the 
Board  of  Directors  of  the  Texas  Investment 
Bank  were  time-barred  (copy  attached).  In  so 
finding,  the  court  refused  to  apply  federal 
tolling  principles  and  instead  looked  to 
Texas  law  on  adverse  domination,  which  the 
court  found  to  be  more  stringent  in  the  re- 
quirements that  must  be  met  to  toll  the 
statute.  The  court  stated  that  the  adverse 
domination  theory  would  be  applied  only 
when  the  culpable  directors  constituted  a 
majority  of  the  board  and  when  'wrong- 
doing or  fraud"  were  involved,  not  neg- 
ligence. 

Subsequently,  a  number  of  courts,  particu- 
larly district  courts  in  the  Fifth  Circuit, 
have  followed  Dawson.  RTC  v.  Seale.  13  F.3d 
850  (5th  Cir..  Jan.  26.  1994);  FDIC  v.  Bel  Fay. 
Civil  Action  No.  H-91-1273  (S.D.  Tex..  Dec.  17. 
1993);  RTC  v.  Action.  Civil  No.  3:92-CV-0624-H 
(N.  D.  Tex..  Feb.  1.  1994);  FDIC  v.  Allison.  No. 
6-93-CV-59C  (N.D.  Tex..  Jan.  21.  19W);  FDIC  v. 
Benson.  Civil  Action  No.  H-93-640.  (S.D.  Tex.. 
March  3.  1994);  FDIC  v.  Henderson.  6:91cv481. 
(E.D.  Tex.,  March  9.  1994).  In  the  Bel  Fay 
case,  for  example,  the  court  applied  Dawson 
to  dismiss  claims  against  outside  directors 
for  gross  negligence,  and  total  abdication  of 
duty  in  approving  defective  loans,  including 
an  insider  loan  to  another  director.  Further, 
just  this  month,  the  FDIC's  case  against  the 
defendant  owner,  CEO  and  president  of  the 
thrift  in  Henderson  was  dismissed  for  not  sat- 
isfying Dawson  requirements  on  the  adverse 
domination  doctrine  even  though  a  federal 


jury  had  returned  a  verdict  finding  that  the 
defendant  was  grossly  negligent  and  had 
breached  his  fiduciary  duty. 

The  problem  is  not  limited  to  Texas  and 
the  Fifth  Circuit.  In  FDIC  v.  Cocke.  7  F.3d  396 
i4th   Cir.    1993),   petition    for  cert,    filed.   62 

U.S.L.W.  (U.S.  March  21.  1994)  (No.  93- 

1485).  the  Fourth  Circuit  refused  to  toll  Vir- 
ginia's one-year  statute  of  limitations  and 
held  that  the  FDIC's  claims  based  on  bad 
loans  were  time-barred  by  the  time  the  FDIC 
was  appointed  receiver.  Under  such  a  short 
statute  of  limitations,  it  is  virtually  impos- 
sible for  the  FDIC  to  hold  bank  officials  ac- 
countable because  it  normally  takes  at  least 
one  year  from  approval  of  even  patently  de- 
fective loans  before  the  bank  is  forced  to 
admit  that  the  loans  are  in  default  and  have 
caused  damage  to  the  institution. 
congressional  intent 

We  believe  the  courts  have  been  incor- 
rectly applying  the  statute  of  limitations 
that  was  established  under  FIRREA.  As  codi- 
fied at  12  U.S.C.  §1821(d)(14).  FIRREA  pro- 
vides that  the  statute  of  limitations  for  tort 
claims  brought  by  the  FDIC  or  RTC  as  con- 
servator or  receiver  (the  most  common  type 
of  professional  liability  claim)  is  the  longer 
of  three  years  or  the  period  applicable  under 
state  law.  12  U.S.C.  §1821(d)(14)(A). 

As  set  forth  at  12  U.S.C.  §1821(d)(14)(B). 
FIRREA  clearly  states  that  the  date  on 
which  the  statute  of  limitations  "begins  to 
run  .  .  .  shall  be  the  later  of— 

(i)  the  date  of  the  appointment  of  the  Cor- 
poration as  conservator  or  receiver;  or 

(ii)  the  dale  on  which  the  cause  of  action 
accrues."  (emphasis  supplied) 

This  provision  is  clear  on  its  face  that  the 
statute  does  not  start  to  run.  at  a  minimum, 
until  the  FDIC  (or  RTC)  takes  over  a  bank. 
Nevertheless,  the  courts  have  added  the  fur- 
ther requirement  that  the  claim  must  not  be 
barred  under  state  law  at  the  time  the  FDIC 
takes  over.  In  other  words.  FIRREA.  despite 
its  plain  language  to  the  contrary,  has  been 
interpreted  not  to  revive  claims  that  had  ex- 
pired under  the  state  statute  of  limitations. 
E.g..  Randolph  v.  RTC.  995  F.2d  611  (5th  Cir. 
1993);  FDIC  v.  Shrader  &  York.  991  F.2d  216 
(5th  Cir.  1993).  petition  for  cert,  filed.  62 
U.S.L.W.  3336  (Oct.  26.  1993). 

That  this  interpretation  may  be  contrary 
to  Congressional  intent,  was  acknowledged 
by  the  court  in  RTC  v.  Sealt.  13  F.  3d  850  (5th 
Cir..  Jan.  26,  1994)  (copy  attached),  even 
while  it  rejected  the  RTCs  claims  as  time- 
barred.  As  the  Seale  court  pointed  out.  there 
is  evidence  in  the  legislative  history  that 
Congress  intended  FIRREA  to  revive  claims 
that  would  have  been  considered  stale  under 
state  law.  As  Chairman  of  the  House-Senate 
Conference  on  FIRREA.  Mr.  Chairman,  you 
stated  that  the  statute  was  intended  "to 
maximize  potential  recoveries  by  the  Fed- 
eral Government  by  preserving  to  the  great- 
est extent  permissible  by  law  claims  that 
otherwise  would  have  been  lost  due  to  the 
expiration  of  hitherto  applicable  limitations 
periods."  135  Cong.  Rec.  s  10205  (daily  ed. 
Aug.  4.  1989).  Moreover,  the  House-Senate 
Conference  Committee  rejected  a  provision 
stating  that  FIRREA  could  not  revive  stale 
claims.'  See  Seale.  13  F.3d  850.  853. 
proposed  legislation 

Section  1  of  the  attached  legislation  makes 
clear  that  FIRREA  was  intended  to  be  inter- 
preted as  already  written— that  is.  that  the 
statute  of  limitations  for  the  claim  begins  to 
run  on  the  date  the  receiver  was  appointed, 
regardless  of  whether  it  was  still  viable  under 
state  law  on  that  date. 

However,  recognizing  a  need  for  some  limit 
on   the   revivability   of  claims  (see  RTC  v. 


Krants.  757  F.  Supp.  915.  921  (N.D.  111.  1991)). 
section  1  further  provides  that  claims  may 
not  be  revived  if  they  had  expired  more  than 
five  years  before  the  FDIC  or  RTC  is  ap- 
pointed receiver.  The  five-year  revival  period 
is  designed  to  strike  a  balance.  It  recognizes 
the  reality  that  defective  loans  that  contrib- 
ute to  bank  failure  often  are  approved  sev- 
eral years  before  the  institution  actually 
fails  and  often  before  the  relatively  short  pe- 
riod (typically,  only  one.  two  or  three  years) 
under  state  statute  of  limitations.  At  the 
same  time,  a  revival  period  of  only  five  years 
promotes  the  public  policy  of  a  reasonable 
limit  to  protect  citizens  from  stale  claims. 

A  time-certain  revival  is  preferable  to  fed- 
eral legislation  codifying  adverse  domina- 
tion because  it  is  mechanical  and  mathe- 
matical. It  is  thus  less  likely  to  spawn  litiga- 
tion on  the  facts  necessary  to  make  or  defeat 
a  showing  of  adverse  domination. 

Section  2  provides  that  this  legislation  ap- 
plies to  all  cases  filed  or  pending  on  or  after 
August  9.  1989.  the  effective  date  of  FIRREA. 
Because  this  legislation  is  intended  to  clar- 
ify and  amplify  Congressional  intent  when 
originally  passing  FIRREA.  we  believe  it 
should  not  be  criticized  or  dismissed  as  ret- 
roactive. Rather,  it  merely  effects  the  origi- 
nal intent  of  FIRREA.  But  even  if  it  were 
considered  retroactive,  this  does  not  in  any 
way  raise  a  constitutional  concern.  See  Chase 
Securities  Corp.  v.  Donaldson.  325  U.S.  304 
(1944). 

Mr.  D'AMATO.  Mr.  President,  today  I 
join  with  Senators  RiEGLE,  KERRY,  and 
Metzenbaum  in  introducing,  by  re- 
quest, legislation  suggested  by  the  Fed- 
eral Deposit  Insurance  Corporation 
concerning  the  statute  of  limitations 
governing  actions  by  the  FDIC  and  the 
RTC  against  parties  that  have  caused 
losses  to  closed  banks  and  savings  and 
loans. 

In  1989.  Congress  passed  the  Finan- 
cial Institutions  Reform,  Recovery  and 
Enforcement  Act  [FIRREA].  In  this 
legislation,  Congress  provided  that  the 
applicable  statute  of  limitations  for  ei- 
ther the  FDIC  or  RTC  would  begin  on 
the  date  the  Government  is  appointed 
conservator  or  receiver,  or  the  date  on 
which  the  cause  of  action  accrues, 
whichever  is  later. 

According  to  the  FDIC,  some  courts 
have  dismissed  a  number  of  FDIC  and 
RTC  suits  against  parties  alleged  to 
have  caused  losses  in  Federally-insured 
institutions  on  the  ground  that  the  ap- 
plicable State  statute  of  limitations 
had  run  prior  to  the  appointment  of 
the  FDIC  or  RTC  as  conservator  or  re- 
ceiver. Due  to  these  cases,  the  Federal 
Government  may  not  be  able  to  recover 
from  parties  who  may  have  caused  sub- 
stantial losses  to  the  Federal  deposit 
insurance  system,  and  in  the  case  of 
failed  savings  institutions,  to  the 
American  taxpayer.  In  fact,  the  FDIC 
estimates  that  over  $500  million  in 
claims  in  pending  lawsuits  could  be 
dismissed  on  statute  of  limitations 
grounds,  even  though  suit  was  brought 
within  the  applicable  time  limits  set 
out  in  the  1989  FIRREA  legislation. 

The  legislation  proposed  by  the  FDIC 
provides  that  the  statute  of  limitations 
shall  begin  to  run  when  the  Govern- 
ment is  appointed  receiver  or  conserva- 


tor, regardless  of  whether  the  claim 
may  have  been  barred  under  State  law 
when  the  institution  was  taken  over. 
This  amendment  would  apply  to  all  ac- 
tions pending  or  brought  by  the  FDIC 
or  RTC  as  of  August  9.  1989. 

Mr.  President,  this  legislation  would 
clarify  the  1989  legislation,  and  prevent 
the  continued  misinterpretation  of  a 
Federal  statute  of  limitations  provi- 
sion that  could  cost  the  American  tax- 
payer hundreds  of  millions  of  dollars. 
However,  I  do  have  some  concerns 
about  retroactive  features  of  the 
amendment  recommended  by  the  FDIC 
with  respect  to  cases  that  have  already 
been  finally  decided.  The  FDIC  has  ad- 
vised that  it  does  not  intend  to  use  this 
authority  retroactively,  even  though 
as  drafted  it  could  be.  With  this  under- 
standing, I  am  pleased  to  join  Chair- 
man Riegle  in  introducing  this  bill  at 
the  request  of  the  FDIC.  I  hope  to  work 
with  the  FDIC  and  my  colleagues  in 
the  Senate  to  further  perfect  this  legis- 
lation. 


By  Mr.  STEVENS: 
S.  2022.  A  bill  to  reduce  waste  of  fish- 
ery resources  off  Alaska  by  eliminating 
the  catch  of  prohibited  species,  requir- 
ing full  retention  of  economic  discards 
and  full  utilization  of  processing  waste, 
and  for  other  purposes:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

NORTH  pacific  FISHERIES  WASTE  REDUCTION 
ACT 

Mr.  STEVENS.  Mr.  President,  at  the 
close  of  these  remarks  I  wish  to  intro- 
duce and  have  appropriately  referred 
the  North  Pacific  Fisheries  Waste  Re- 
duction Act  of  1994. 

The  U.N.  Food  and  Agricultural  Or- 
ganization recently  listed  12  of  the 
world's  17  major  fisheries  as  overfished 
or  in  serious  trouble.  Luckily,  none  of 
our  Alaskan  fisheries  were  on  that  list. 
My  bill  will  help  make  sure  that  Alas- 
ka fisheries  never  get  on  that  list. 

The  bill  would  require  the  North  Pa- 
cific Fishery  Management  Council  to 
adopt  conservation  and  management 
measures  to  address  the  excessive 
waste  of  valuable  fishery  resources 
that  does  occur  in  fisheries  off  Alaska. 

Mr.  President,  specifically,  this  bill 
will  require  the  elimination,  to  the  ex- 
tent practicable,  of  the  incidental  har- 
vest of  prohibited  species,  the  full  re- 
tention of  economic  discards  and  full 
utilization  of  processing  waste,  the  re- 
duction of  bycatch  of  nontarget  spe- 
cies, and  rebuilding  of  fish  stocks  that 
are  at  risk  of  being  overfished. 

As  Members  of  the  Senate  know, 
roughly  60  percent  of  the  fish  caught  in 
the  U.S.  waters,  the  waters  off  our  con- 
tinent, are  caught  off  Alaska.  That  is 
true  in  terms  of  value  as  well  as,  I 
think,  in  terms  of  number. 

Now,  while  this  bill  would  apply  only 
to  fisheries  off  Alaska,  I  believe  it 
would  address  a  significant  portion  of 
the  United  States  fisheries  where  ex- 


cessive discards,  bycatch  and  waste  are 
occurring.  In  terms  of  harvesting  fish- 
eries, the  problem  in  Alaska  is  not  nec- 
essarily the  gear  being  used  but  the 
way  the  gear  is  being  used.  Virtually 
all  the  gear  in  use  in  the  fisheries  of 
the  North  Pacific  could  be  used  more 
cleanly. 

In  1993.  some  trawl  fisheries  dis- 
carded over  half  of  the  target  species 
for  economic  reasons.  Those  fish  were 
either  too  big  or  too  small  to  be  proc- 
essed by  the  facilities  on  board.  Some 
hook  and  line  fisheries  discarded  30 
percent  of  the  fish  they  caught. 

In  1993.  fishermen  off  Alaska  dis- 
carded 693  million  pounds  of  ground- 
fish.  14  million  pounds  of  halibut,  19 
million  crab,  and  372.000  salmon. 

Now.  I  do  not  want  to  be  too  critical 
of  this.  I  think  the  Senate  knows  one 
of  my  sons  is  the  captain  of  a  fishing 
vessel.  There  are  many  trawl,  long- 
line,  and  pot  fisheries  off  Alaska  that 
take  only  a  very  minimal  amount  of 
economic  discards,  bycatch.  or  prohib- 
ited species.  It  is  almost  impossible  to 
fish  without  catching  some  fish  that 
are  not  targeted.  It  is  the  reduction  in 
waste  that  is  possible  in  all  of  these 
fishing  practices.  I  think,  we  are  after. 
We  want  to  maximize  the  number  of 
clean  fishermen  that  we  have  in  the 
waters  off  Alaska. 

The  bill  I  introduce  today  would  de- 
fine ••bycatch"  "economic  discards." 
"processing  waste"  and  "prohibited 
species"  to  help  delineate  between  the 
types  of  waste  that  do  occur  in  the 
North  Pacific.  By  January  1.  1996.  our 
North  Pacific  Council  would  be  re- 
quired to  include  fees  or  other  incen- 
tives to  reduce  economic  discards  and 
processing  waste  in  each  fishery  man- 
agement plan. 

By  January  1,  1998,  these  incentives 
would  be  required  to  include  an  alloca- 
tion preference  for  cleaner  fishing 
practices  within  each  gear  group.  In 
other  words,  those  who  eliminate  waste 
would  be  given  a  preference  in  the  allo- 
cation of  fishery  species  in  the  North 
Pacific. 

My  bill  would  also  require  the  North 
Pacific  Fishery  Management  Council 
to  submit  a  plan  to  the  Secretary  of 
Commerce  by  January  1,  1996.  to  phase 
in  the  full  retention  and  full  utilization 
of  all  fisheries  resources  except  prohib- 
ited species. 

The  council  would  also  establish  a 
cap  for  those  prohibited  species,  and  on 
reaching  that  cap  a  commercial  fishery 
would  be  closed  for  that  season. 

I  wish  to  make  sure  the  Senate  un- 
derstands that.  We  would  set  a  limit  on 
the  incidental  harvesting  of  species 
that  are  not  targeted  species  for  that 
fishery.  If  the  combined  fishery  catches 
that  amount  of  fish,  then  all  commer- 
cial fishery  practices  in  the  area  where 
the  prohibited  species  exist  would 
close. 

I  was  pleased  that  at  a  recent  appro- 
priations hearing  Commerce  Secretary 
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Brown  told  me  the  administration 
would  consider  fees  to  reduce  waste 
and  bycatch  as  a  part  of  the  fish  fee 
package  the  administration  intends  to 
submit  this  spring.  I  urge  the  Sec- 
retary to  do  that.  The  fishing  industry 
is  not  in  good  shape.  It  really  cannot 
pay  $75  million  a  year,  as  the  adminis- 
tration proposed,  particularly  when 
one  remembers  that  60  percent  of  those 
fees  would  be  paid  by  people  fishing  off 
Alaska's  shores.  But  if  the  administra- 
tion proposal  creates  disincentives  for 
wasteful  practices  and  a  way  for  re- 
sponsible fishermen  to  avoid  those  fees, 
I  believe  the  fishermen  and  Members  of 
the  Senate— as  a  matter  of  fact.  I  be- 
lieve the  whole  Congress— would  be 
willing  to  support  such  a  concept. 

Both  the  North  Pacific  Fishery  Man- 
agement Council  and  the  fishing  indus- 
try have  been  progressive  in  the  con- 
servation of  valuable  fisheries  re- 
sources off  Alaska  in  the  past.  As  I 
said,  the  findings  show  that  we  have 
the  healthiest  area  in  the  world  for 
fisheries;  our  wild  fisheries  are  the  best 
in  the  world,  we  believe.  While  we 
sometimes  disagree  about  the  means,  I 
think  all  involved  in  the  Alaska  fish- 
eries share  the  goal  of  conserving  the 
resources  and  thereby  preserving  the 
fabric  of  the  Alaska  economy  and  the 
Alaska  coastal  communities. 

Mr.  President,  the  fishing  industry  is 
the  major  employer  in  my  State.  The 
bill  I  am  introducing  does  not  attempt 
to  address  the  intricate  details  needed 
to  reduce  the  waste  in  those  fisheries. 
It  establishes  the  goals  and  gives  the 
North  Pacific  Fishery  Management 
Council  the  mandate  to  achieve  those 
goals.  I  believe  they  can  do  it  with  the 
full  participation  of  those  involved  in 
the  fisheries  off  our  State. 

I  anticipate  a  healthy  reaction.  Per- 
haps some  people  will  disagree.  But  the 
bill  I  am  introducing  today  I  believe  is 
one  that  will  cause  people  to  think.  It 
is  my  hope  that  this  bill  will  be  consid- 
ered as  an  amendment  to  the  Magnu- 
son  Act,  and  I  look  forward  to  receiv- 
ing comments  as  the  Congress  focuses 
our  attention  this  year  on  the  reau- 
thorization of  that  act. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Murkowski): 
S.  2023.  A  bill  to  provide  for  the 
transfer  of  certain  real  property  to  the 
General  Services  Administration  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

WRANGELL  INSTITLTE  ACT  OF  19M 

Mr.  STEVENS.  Mr.  President,  I  am 
introducing  legislation  today  to  au- 
thorize the  return  of  the  Wrangell  In- 
stitute to  the  General  Services  Admin- 
istration [GSA]. 

The  Wrangell  Institute  was  owned 
and  operated  by  the  Federal  govern- 
ment as  a  Bureau  of  Indian  Affairs 
[BIA]  boarding  school  and  medical  fa- 
cility for  Indian  and  Eskimo  children 
between  1932  and  1975.  In  1977,  the  De- 


partment of  the  Interior  [DOI]  re- 
quested that  GSA  accept  the  Wrangell 
Institute  as  surplus  property.  DOI  did 
not  mention  any  contamination  in 
their  reports  to  GSA.  In  fact,  BIA  stat- 
ed there  was  no  contamination  and  no 
need  for  cleanup  of  the  site  in  the 
statement  of  intent  to  relinquish  the 
property. 

In  1977  the  GSA  surplused  the 
Wrangell  Institute  and  the  property 
was  obtained  by  Cook  Inlet  Region, 
Inc.  [CIRI]  in  1978  with  monetary  cred- 
its from  the  CIRI  Property  Account  at 
the  U.S.  Treasury.  CIRI  is  an  Alaska 
Native  Corporation.  The  Property  Ac- 
count was  established  by  Congress  to 
compensate  CIRI  for  relinquishing 
their  holdings  in  the  Lake  Clark  Na- 
tional Park  in  Alaska. 

The  properties  that  CIRI  relinquished 
to  the  government  were  pristine  acre- 
age and  are  now  part  of  one  of  the 
crown  jewels  of  the  National  Park  Sys- 
tem. Unfortunately,  the  property  that 
CIRI  received  in  return  was  contami- 
nated. 

The  contamination  was  left  by  the 
Government.  The  BIA  was  the  sole  ten- 
ant of  the  property  other  than  for  a 
short  period  during  World  War  II  when 
the  Army  used  the  Wrangell  Institute 
as  a  relocation  center  for  Alaska  Na- 
tives who  were  evacuated  from  the 
Aleutian  Islands  after  the  Japanese  at- 
tack of  Dutch  Harbor  and  the  Island  of 
Attu. 

This  legislation  would  return  the 
property  to  GSA  in  return  for  the 
original  monetary  credits,  interest  on 
the  credits  for  the  period  after  the  con- 
tamination was  discovered,  and  ex- 
penses incurred  due  to  the  contamina- 
tion. CIRI  would  be  relieved  of  any  li- 
ability associated  with  the  contamina- 
tion caused  by  the  U.S.  Government. 
This  is  just  a  matter  of  fairness.  CIRI 
was  not  aware  of  the  contamination 
when  GSA  transferred  the  property  and 
they  should  not  have  to  bear  the  costs 
of  contamination  created  by  the  Fed- 
eral Government. 

The  Congressional  Budget  Office  re- 
viewed the  bill  and  found  it  to  have 
"no  net  impact  on  the  Federal  budget." 


By  Mr.  SIMON  (for  himself,  Ms. 

Moseley-Braun,  Mr.  Cochran, 

and  Mr.  THURMOND): 

S.J.  Res.   181.   A  joint  resolution  to 

designate    the    week    of   May    8,    1994, 

through  May  14,  1994,  as  "United  Negro 

College  Fund  Week";  to  the  Committee 

on  the  Judiciary. 

UNITED  NEGRO  COLLEGE  FUND  WEEK 

•  Mr.  SIMON.  Mr.  President,  next 
month  the  United  Negro  college  Fund 
[UNCF]  celebrates  its  50th  anniversary. 
All  of  us  are  familiar  with  UNCF's  slo- 
gan, "A  mind  is  a  terrible  thing  to 
waste."  And  most  of  us — especially 
those  of  us  who  have  served  in  the 
other  Chamber— know  Bill  Gray, 
UNCF's  outstanding  president  and 
chief  executive  officer. 


But  few  of  us  are  familiar  with  the 
history  of  UNCF.  The  organization  was 
the  brainchild  of  Dr.  Frederick  D.  Pat- 
terson, who  wrote  in  January,  1943, 
that  the  Nation's  private  black  col- 
leges and  universities  need  to  "pool 
their  small  monies  and  make  a  united 
appeal  to  the  national  conscience." 
Otherwise,  he  argued,  these  schools 
risked  their  very  existence. 

It  was  on  May  13,  1944,  that  "Dr. 
Pat,"  as  he  was  affectionately  known, 
formed  UNCF  by  bringing  together  col- 
lege, foundation,  and  business  leaders, 
including:  the  presidents  of  private 
black  colleges,  including  Fisk  Univer- 
sity. Howard  University.  Spelman  Col- 
lege. Dillard  University.  Morehouse 
College,  Tuskegee  Institute;  Clark  Col- 
lege, Gammon  Theological  Seminary — 
now  Interdenominational  Theological 
Seminary;  key  philantropic  leaders 
representing  the  Rockefeller  Founda- 
tion, the  Rosenwald  Fund;  and  key 
business  executives  such  as  the  head  of 
Lord  &  Taylor  and  a  representative 
from  John  Price  Jones.  At  the  time. 
Dr.  Benjamin  E.  Mays,  president  emeri- 
tus of  Morehouse  College,  said,  "Of 
course,  you  have  in  mind  our  doing  this 
for  two  or  three  years,  and  then  going 
back  to  what  we  were  doing,  don't 
you?" 

Mr.  President,  I  give  thanks  that 
UNCF  was  not  just  a  temporary  effort. 
The  first  UNCF  campaign  grossed  an 
impressive  $760,000;  last  year,  UNCF's 
annual  campaign  grossed  more  than  $58 
million,  and  more  than  $190  million 
was  raised  for  Capital  Campaign  2000. 
These  efforts  have  helped  support 
UNCF  member  institutions  so  that 
today  they  educate  nearly  55.000  stu- 
dents. 

The  Nation,  too.  should  give  thanks 
that  UCNF  never  altered  course.  Many 
of  our  African  American  leaders  at- 
tended UNCF  member  institutions:  The 
Rev.  Dr.  Martin  Luther  King,  Jr.,  Ver- 
non Jordan,  and  former  Atlanta  Mayor 
Maynard  Jackson  attended  Morehouse 
College;  Andrew  Young,  former  U.N. 
Ambassador  and  Atlanta  Mayor,  and 
Ellis  Marsalis,  jazz  musician  and  in- 
structor, attended  Dillard  University; 
Ralph  Wiley,  author  and  columnist,  at- 
tended Knoxville  College;  attorney  and 
children's  advocate  Marian  Wright 
Edelman  attended  Spelman  College; 
Larry  Little,  Temple  University  bas- 
ketball coach  and  Hall  of  Fame  Miami 
Dolphins  guard,  attended  Bethune 
Cookman  College;  opera  diva  Leontyne 
Price  attended  Wilberforce  University; 
our  outstanding  Surgeon  General,  Dr. 
Joycelyn  M.  Elders,  attended  Philander 
Smith  College;  Secretary  of  Energy 
Hazel  Rollins  O'Leary  attended  Fisk 
University;  and  former  Virginia  Gov- 
ernor L.  Douglas  Wilder  attended  Vir- 
ginia Union  University. 

While  UNCF  member  institutions  are 
not  in  every  state,  the  alumni  are  na- 
tionwide. In  Illinois,  they  are  among 
the  most  prominent  attorneys,  doctors. 
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elected  officials,  teachers  and  school 
administrators.  Many  of  my  colleagues 
have  had  graduates  of  UNCF  member 
institutions  serve  with  distinction  on 
their  staffs.  For  almost  9  years,  Wil- 
liam A.  "Bud"  Blakey.  who  attended 
Knoxville  College,  served  as  my  sub- 
committee counsel  and  staff  director  in 
the  House  of  Representatives  and  here 
in  the  Senate.  Much  of  what  I  accom- 
plished in  the  areas  of  education  and 
training  was  achieved  through  his 
counsel  and  hard  work. 

Mr.  President,  we  have  come  a  long 
way  in  achieving  equal  opportunity  in 
higher  education.  But  we  still  have 
many  miles  to  go.  UNCF  member  insti- 
tutions are  leading  the  way  by  provid- 
ing a  quality  higher  education  for  a 
broad  cross-section  of  African-Amer- 
ican students. 

I  commend  UNCF's  fine  work,  and  I 
encourage  my  colleagues  to  join  me 
and  Senator  Moseley-Braun,  Senator 
Thurmond,  and  Senator  Cochran  in 
supporting  this  resolution  commemo- 
rating the  fiftieth  anniversary. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  181 

Whereas  in  1943.  Dr.  Frederick  D.  Patter- 
son of  the  Tuskegee  Institute  convened  the 
first  meeting  to  consider  the  feasibility  of  a 
united  appeal  on  behalf  of  historically  black 
private  colleges  and  universities: 

Whereas  on  May  13.  1944.  the  organizing 
meeting  of  the  United  Negro  College  Fund 
was  held  at  the  Waldorf-Astoria  Hotel  in 
New  York  City; 

Whereas  Atlanta  University.  Bethune- 
Cookman  College.  Clark  College.  Dillard 
University,  Fisk  University,  Gammon  Theo- 
logical Seminary.  Morehouse  College. 
Spelman  College,  and  the  Tuskegee  Institute 
were  the  founding  member  institutions  of 
the  United  Negro  College  Fund; 

Whereas  the  initial  combined  campaign  of 
the  United  Negro  College  Fund  raised 
$760,000; 

WTiereas  through  the  year  1993.  the  41 
member  institutions  of  the  United  Negro 
College  Fund  now  enroll  more  than  55.000 
students,  have  shared  more  than  S58.000.000. 
and  have  raised  more  than  $889,000,000  for  the 
50th  Annual  Campaign,  and  more  than 
$190,000,000  for  the  United  Negro  College 
Fund  Capital  Campaign  2000;  and 

Whereas  the  United  Negro  College  Fund 
continues  to  provide  students  quality  aca- 
demic instruction  in  a  positive  learning  en- 
vironment and  assists  the  mission  of  the 
Federal  Government  to  promote  equal  oppor- 
tunity in  higher  education:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  the  week  of  May  8.  1994.  through  May  14. 
1994.  is  designated  "United  Negro  College 
Fund  Week",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  week  with  appropriate  pro- 
grams, ceremonies,  and  activities; 

(2)  Congress  salutes  and  acknowledges  the 
United  Negro  College  Fund,  the  president  of 
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the  United  Negro  College  Fund.  William  H. 
Gray.  III.  and  the  presidents,  faculties,  staff, 
and  trustees  of  the  41  member  institutions  of 
the  United  Negro  College  Fund  for  their  vig- 
orous and  persistent  efforts  in  support  of 
equal  opportunity  in  higher  education,  and 
commends  the  students  who  benefit  from  the 
United  Negro  College  Fund  for  their  pursuit 
of  academic  excellence:  and 

(3)  this  joint  resolution  may  be  cited  as  the 
■United  Negro  College  Fund  50th  Anniver- 
sary Resolution".* 


ADDITIONAL  COSPONSORS 

S.  297 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  297,  a  bill  to  authorize  the  Air 
Force  Memorial  Foundation  to  estab- 
lish a  memorial  in  the  District  of  Co- 
lumbia or  its  environs. 


At  the  request  of  Mr.  WOFFORD,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  774,  a  bill  to  authorize  appropria- 
tions for  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission,  extend 
such  Commission,  establish  a  National 
Service  Day  to  promote  community 
service,  and  for  other  purposes. 

S.  929 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  929,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  a  de- 
duction for  contributions  to  individual 
investment  accounts,  and  for  other 
purposes. 

S.  1206 

At  the  request  of  Mr.  WoFFORD,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1208,  a  bill  to  authorize  the 
minting  of  coins  to  commemorate  the 
historic  buildings  in  which  the  Con- 
stitution of  the  United  States  was 
written. 

S.  1350 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1350,  a  bill  to  amend  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  provide  for  an  expanded  Federal 
program  of  hazard  mitigation  and  in- 
surance against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricanes, earthquakes,  and  volcanic 
eruptions,  and  for  other  purposes. 

S.  1485 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1485,  A  bill  to  extend  cer- 
tain satellite  carrier  compulsory  li- 
censes, and  for  other  purposes. 

S.  1539 

At  the  request  of  Mr.  iNOUYE.  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.   1539,  a  bill  to  require  the  Sec- 


retary of  the  Treasury  to  mint  coins  in 
commemoration  of  Franklin  Delano 
Roosevelt  on  the  occasion  of  the  50th 
anniversary  of  the  death  of  President 
Roosevelt. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Pennsylva-. 
nia  [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1669.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
homemakers  to  get  a  full  IRA  deduc- 
tion. 

S.  1696 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1696.  a  bill  to  amend  the 
Military  Selective  Service  Act  to  ter- 
minate the  registration  requirement 
and  to  terminate  the  activities  of  civil- 
ian local  boards,  civilian  appeal  boards, 
and  similar  local  agencies  of  the  Selec- 
tive Service  System. 

S.  1B05 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1805.  a  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  the  disparity 
between  the  periods  of  delay  provided 
for  civilian  and  military  retiree  cost- 
of-living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1837 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Illinois  [Ms.  Moseley-Braun],  and  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
BERG]  were  added  as  cosponsors  of  S. 
1837,  a  bill  to  suspend  temporarily  the 
duty  on  the  personal  effects  of  partici- 
pants in,  and  certain  other  individuals 
associated  with,  the  1994  World  Cup 
soccer  games. 

S.  1952 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Hawaii 
[Mr.  iNOUYE],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Maine  [Mr.  Mitchell],  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cosponsors 
of  S.  1952,  a  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  175th 
anniversary  of  the  founding  of  the 
United  States  Botanic  Garden. 

S.  1983 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens]  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  cospon- 
sors of  S.  1983,  a  bill  to  provide  that  the 
provisions  of  chapters  83  and  84  of  title 
5,  United  States  Code,  relating  to  re- 
employed annuitants  shall  not  apply 
with  respect  to  postal  retirees  who  are 
reemployed,  on  a  temporary  basis,  to 
serve  as  rural  letter  carriers  or  rural 
postmaster. 
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S.  1986 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  1986.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax 
incentives  to  encourage  the  preserva- 
tion of  low-income  housing. 

SENATE  JOINT  RESOLUTION  H6 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
146,  a  joint  resolution  designating  May 
1.  1994,  through  May  7.  1994,  as  "Na- 
tional Walking  Week." 

SEN.-\TE  .JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  161.  a  joint 
resolution  to  designate  April  1994,  as 
"Civil  War  History  Month." 

SEN.^TE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Utah  [Mr. 
H.'\tch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  to  designate  the  week  of 
May  29,  1994.  through  June  4,  1994,  as 
"Pediatric  and  Adolescent  AIDS 
Awareness  Week." 

SENATE  .JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
172,  a  joint  resolution  designating  May 
30,  1994,  through  June  6,  1994,  as  a 
"Time  for  the  National  Observance  of 
the  Fiftieth  Anniversary  of  World  War 

n." 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  the  Senator 
from  Colorado  [Mr.  Brown],  and  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  174,  a  joint  resolu- 
tion designating  April  24  through  April 
30,  1994  as  "National  Crime  Victims' 
Rights  Week." 

SENATE  JOINT  RESOLUTION  179 

At  the  request  of  Mr.  Dole,  the  name 
Of  the  Senator  from  Rhode  Island  [Mr. 
Ch.\fee]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  179,  a  joint 
resolution  to  designate  the  week  of 
June  12  through  19,  1994,  as  "National 
Men's  Health  Week." 

SEN.^TE  CONCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 61,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in 
support  of  the  President's  actions  to 
reduce  the  trade  imbalance  with  Japan. 


SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  D'Am.ato,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 62,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  not  have  granted 
diplomatic  recognition  to  the  former 
Yugoslav  Republic  of  Macedonia. 


April  14,  1994 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531,  or 
Leslie  Palmer  at  (202)  224-6836. 


April  14,  1994 
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NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day, April  28.  1994,  beginning  at  2  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  bills  pending 
before  the  subcommittee  pertaining  to 
the  management  of  the  Presidio  in  San 
Francisco.  The  bills  are: 

S.  1549,  to  amend  the  act  establishing 
Golden  Gate  National  Recreation  Area 
to  provide  for  the  management  of  the 
Presidio  by  the  Secretary  of  the  Inte- 
rior, and  for  other  purposes;  and 

S.  1639,  to  provide  for  the  manage- 
ment of  portions  of  the  Presidio  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building,  Washington,  DC  20510- 
6150. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-8115. 


NOTICE  OF  POSTPONEMENT  OF 
HEARING 

SUBCO.MMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I  re- 
gretfully announce  for  my  colleagues 
and  the  public  the  postponement  of  a 
hearing  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. The  purpose  of  the  hearing 
was  to  receive  testimony  on  the  imple- 
mentation of  the  Central  Valley 
Project  Improvement  Act  and  the  co- 
ordination of  these  actions  with  other 
Federal  protection  and  restoration  ef- 
forts on  the  San  Francisco  Bay/Sac- 
ramento-San Joaquin  Delta. 

The  hearing  had  been  scheduled  to 
take  place  Tuesday,  May  3,  1994  at  2:30 
p.m.  in  room  366  of  the  Dirksen  Senate 
Building,  Washington,  DC. 

The  hearing  will  be  rescheduled  for 
June  1994. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Thursday,  April  14, 
1994,  in  open  session,  to  consider  the 
nomination  of  Adm.  Jeremy  M.  Boorda, 
USN,  to  be  the  Chief  of  Naval  Oper- 
ations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  April  14, 
1994,  to  receive  testimony  on  the  oper- 
ating and  economic  environment  of  the 
domestic  natural  gas  and  oil  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  April  14,  1994,  at  10  a.m.,  to  hear 
testimony  on  the  subject  of  academic 
health  centers  in  health  care  reform, 
and  to  hear  and  consider  the  nomina- 
tion of  Joan  Logue-Kinder  to  be  Assist- 
ant Secretary  of  the  Treasury  for  Pub- 
lic Affairs  and  Public  Liaison. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  The  Committee  on 
Veterans'  Affairs  would  like  to  request 
unanimous  consent  to  hold  a  markup 
on  pending  legislation  at  2:45  p.m.  on 
Thursday,  April  14,  1994.  The  markup 
will  be  held  in  room  418  of  the  Russell 
Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  14,  1994,  at 
2:30  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGING 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Aging  be  authorized 
to  meet  for  a  hearing  on  long-term  care 
and  health  care  reform,  during  the  ses- 
sion of  the  Senate  on  April  14,  1994,  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH. 
CONSERVATION.  FORESTRY  AND  GENERAL  LEG- 
ISL.\TION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry Subcommittee  on  Agricultural 
Research,  Conservation,  Forestry  and 
General  Legislation  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  14.  1994.  at  3  p.m.,  in 
SR-332,  on  ecosystem  management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CLEAN  AIR  AND  NUCLEAR 
REGUL.\TION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Clean  Air  and  Nuclear 
Regulation,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  April  14,  beginning  at 
9:30  a.m.,  to  conduct  a  hearing  to  ex- 
amine implementation  of  the  adminis- 
tration's climate  change  action  plan 
and  issues  associated  with  adapting  to 
changing  circumstances  which  may  re- 
sult from  potential  climate  change. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS  AND 
HUMANITIES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  ESEA  reauthorization,  dur- 
ing the  session  of  the  Senate  on  April 
14,  1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FORCE  REQUIRE.MENTS  .\ND 
PERSONNEL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Force  Requirements  and 
Personnel  of  the  Committee  on  Armed 
Services  be  authorized  to  meet  on 
Thursday,  April  14,  1994,  at  2  p.m.  in 
open  session,  to  receive  testimony  re- 
garding the  Department  of  Defense 
manpower,  personnel,  and  compensa- 
tion programs  related  to  the  national 
defense  authorization  request  for  fiscal 
year  1995  and  the  future  years  defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  75TH  ANNIVERSARY  OF  THE 
NATIONAL  EASTER  SEAL  SOCIETY 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  before  you  to  acknowledge 
the  75th  anniversary  of  the  National 
Easter  Seal  Society  which  has  worked 
tirelessly  to  allow  people  with  disabil- 
ities to  gain  independence. 

The  organization  was  founded  in  1919 
by  Edgar  F.  Allen  after  his  son  died  in 


a  streetcar  accident  in  Elyria,  OH.  The 
town  did  not  have  a  decent  health  care 
center  and  it  became  Allen's  mission  to 
see  that  one  was  built.  Even  after  this 
goal  was  realized,  he  continued  to  work 
to  establish  a  system  of  quality  care 
for  children  with  disabilities,  adminis- 
tered at  the  local  level. 

By  1929,  Easter  Seals  had  formed  af- 
filiates in  23  States,  and  since  then,  it 
has  grown  immensely  in  size  and  im- 
portance. Easter  Seals  now  has  160  af- 
filiates nationwide  involved  in  a  wide 
range  of  projects  which  include  work- 
ing to  create  community-based  reha- 
bilitation programs  and  promoting  im- 
portant legislation  such  as  the  Ameri- 
cans with  Disabilities  Act. 

The  Easter  Seal  network  of  Connecti- 
cut, established  in  1935,  includes  six 
outpatient  rehabilitation  centers  lo- 
cated in  Hartford,  New  Haven.  Stam- 
ford, Waterbury,  Meriden,  and 
Uncasville.  These  provide  the  nec- 
essary comprehensive  outpatient  medi- 
cal and  vocational  rehabilitation  serv- 
ices. 

In  addition,  the  Easter  Seal  Society 
of  Connecticut  owns  and  operates 
Camp  Hemlocks,  a  barrier-free  year- 
round  camping  facility  located  on  160 
acres  in  Hebron,  CT.  The  camp  provides 
recreational  and  social  programs  for 
campers  of  all  ages  with  various  dis- 
abilities. 

The  National  Easter  Seal  Society  has 
been  honored  by  the  National  Health 
Council  for  the  past  14  years  for  being 
one  of  the  best  voluntary  health  orga- 
nizations in  America.  Their  work  is  in- 
valuable and  the  services  they  provide 
are  priceless.  It  is  my  great  privilege  to 
recognize  the  outstanding  work  of  the 
National  Easter  Seal  Society  as  it  cele- 
brates 75  years  of  achievement.* 


ALBANIAN-AMERICANS  TO  MARCH 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  April  15.  members  of  the  Albanian- 
American  community  will  march  in 
front  of  the  United  Nations  seeking 
support  for  the  Albanians  in  Kosovo. 

The  human  rights  of  ethnic  Alba- 
nians, who  comprise  90  percent  of  the 
population  in  Kosovo,  continue  to  be 
violated  and  their  personal  safety 
threatened.  The  Serbs  have  tried  to  re- 
colonize  Kosovo  with  Serbs  from  else- 
where. Paramilitary  forces  harass  eth- 
nic Albanians  and  have  reported  en- 
gaged in  random  beatings  of  the  popu- 
lation. These  conditions  make  life  dif- 
ficult for  the  ethnic  Albanians  on  a 
day-to-day  basis  and  encourage  many 
Albanians  to  leave  Kosovo.  Indeed, 
many  Albanian  males  flee  Kosovo  to 
avoid  being  drafted  into  the  Serb  domi- 
nated Yugoslav  army. 

More  subtle  forms  of  repression  per- 
meate the  lives  of  the  ethnic  Albanians 
in  Kosovo.  Hundreds  of  thousands  of 
ethnic  Albanians  have  been  fired  from 
their  jobs,  and  professors  of  Albanian 
decent  have  been  dismissed  form  the 


local  university.  Additionally.  Alba- 
nian children  suffer  educationally  as 
the  Serbs  control  the  curriculum  at 
schools,  effectively  keeping  Albanian 
children  away  from  school.  These  con- 
ditions should  not  persist. 

The  international  community  must 
not  forget  about  the  ethnical  Alba- 
nians in  Kosovo.  Their  human  rights 
must  be  guaranteed  Human  rights 
monitors,  such  as  the  CSCE  monitors 
who  were  expelled  by  the  Serbian  Gov- 
ernment in  1993,  should  be  redeployed 
to  the  region.  Additionally,  resolution 
of  Kosovo  and  the  rights  of  the  ethnic 
Albanians  should  be  addressed  as  part 
of  any  broader  agreement  on  the  Bal- 
kans. 

Mr.  President,  I  commend  all  the  Al- 
banian-Americans who  are  marching  in 
front  of  the  United  Nations  to  show 
their  support  for  the  people  of  Kosovo, 
and  I  hope  that  someday  the  Albanian 
community  in  Kosovo  will  live  in 
peace.* 


DR.  NAN  S.  HUTCHISON  BROWARD 
SENIOR  HALL  OF  FAME  NOMINEES 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
would  like  to  recognize  and  congratu- 
late a  group  of  11  inspiring  citizens 
from  Broward  County.  These  exem- 
plary volunteers  have  each  given  their 
time,  talents,  and  love  to  their  commu- 
nities. 

On  May  12.  1994,  the  following  men 
and  women  were  honored  as  the  new 
members  of  the  Dr.  Nan  S.  Hutchison 
Broward  Senior  Hall  of  Fame,  and  their 
names  were  added  to  a  commemorative 
plaque  housed  in  the  Broward  County 
government  building. 

Mildred  Cleinman  is  a  dynamic  sen- 
ior who  has  dedicated  countless  hours 
to  the  Broward  County  Area  Agency  on 
Aging.  In  addition,  she  has  participated 
as  a  guest  lecturer  for  the  Broward 
County  School  System  and  she  often 
collects  crocheted  afghans  and  shawls 
for  the  needy  elders  of  her  community. 

Shirley  Sumner,  a  true  woman  of 
valor,  has  earned  this  recognition  for 
her  fine  work  with  the  American  Can- 
cer Society,  her  efforts  as  a  member  of 
the  advisory  board  of  the  Broward 
Homebound  Program,  for  her  volunteer 
work  for  the  Broward  County  library 
board,  and  many  other  contributions 
she  makes  every  day  to  the  city  of 
Sunrise. 

Aaron  Neuhaus  has  displayed  true 
dedication  to  the  Broward  County 
Council  of  Senior  Citizens.  He  also 
helped  plan  activities  to  raise  money 
for  the  Hurricane  Andrew  Disaster 
Fund  and  served  as  an  exceptional 
president  of  the  Men's  Club  of  Sunrise 
Lakes. 

Theodora  Williams  is  truly  a  gifted 
person  with  an  ability  to  make  positive 
alms  to  her  community.  Among  her  no- 
table contributions,  she  currently 
serves  as  the  secretary  of  the  Broward 
chapter  of  MADD  and  as  president  of 
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the     Northeast     Federated     Woman's 
Club. 

Sylvia  Schreiber  merits  applause  for 
helping  enhance  the  quality  of  life  for 
seniors  residing  in  Broward  County. 
She  has  been  actively  involved  with 
her  condominium,  serving  both  as  the 
editor  of  the  condo's  official  newspaper 
and  as  the  assistant  secretary  of  the 
board  of  directors. 

Sid  Marcus  has  dedicated  himself  to 
nearly  5,000  young  students  in  Broward 
County.  His  ability  to  teach  children 
effective  communications  skills  have 
led  the  county  to  request  his  volunteer 
services  to  teach  the  same  lesson  to 
other  educators. 

Ida  Kolber  has  used  her  musical 
skills  in  so  many  wonderful  ways.  She 
has  dedicated  over  1.200  volunteer 
hours  to  Show  Shoppers,  an  organiza- 
tion of  senior  entertainers  which  do- 
nates all  proceeds  from  its  extrava- 
ganzas to  the  Area  Agency  on  Aging. 

Joe  Welsh  has  joined  the  Star  of 
David  Memorial  Gardens  to  help  fami- 
lies deal  with  the  loss  of  loved  ones. 
His  great  compassion  is  also  seen  as  a 
volunteer  for  Meals  on  Wheels. 

Ethel  Glass'  volunteer  efforts  in  the 
health-care  field  are  quite  extensive. 
She  serves  as  community  liaison  for 
the  Sunrise  Rehabilitation  Hospital,  is 
a  member  of  the  community  advisory 
board  of  Florida  Medical  Center,  is  an 
ongoing  speaker  for  Universal  Health 
Care,  and  is  credited  as  a  very  active 
advocate  for  the  creation  of  Florida's 
Department  of  Elder  Affairs. 

Anne  Oler  is  a  superlative  volunteer. 
She  has  served  as  president  for  the 
Seniors  Foundation  of  Northwest 
Broward,  Inc.,  and  coordinates  the 
work  of  over  70  other  volunteers. 

Lucy  Conca  is  the  vice  president  of 
the  Southwest  Focal  Point  Senior  Cen- 
ter in  Pembroke  Pines.  She  is  also  a 
member  of  the  Sunshine  Club,  which  is 
a  group  of  entertainers  who  perform  for 
the  elderly. 

I  wish  to  congratulate  these  fine  sen- 
ior citizens  who  have  served  diligently 
and  tirelessly  in  their  quest  to  enhance 
the  lives  of  others.  Florida  and 
Broward  County  are  very  fortunate  to 
have  such  exceptional  men  and  women 
who  give  so  much  to  their  commu- 
nities.« 


TRIBUTE  TO  JANE  SCHULTZ,  RE- 
CIPIENT, 1994  MOTHER  OF  THE 
YEAR  AWARD 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  commend  an  outstanding 
individual,  Mrs.  Jane  Schultz  of 
Ridgefield,  CT.  For  her  unflagging 
commitment  to  ensuring  the  com- 
memoration of  her  son,  Thomas,  and 
the  other  victims  of  Pan  Am  flight  103, 
Jane  Schultz  has  received  the  1994  Na- 
tional Outstanding  Mother  Award  from 
the  Father's  Day  and  Mother's  Day 
Council,  Inc.— an  honor  which  she  truly 
deserves.  All  mothers,  of  course,  devote 


themselves  to  their  children.  But  what 
Jane  has  accomplished  in  memory  of 
Thomas  is  truly  extraordinary. 

On  December  21,  1988,  Pan  Am  flight 
103  was  destroyed  by  a  terrorist  bomb 
over  Lockerbie,  Scotland.  In  the  after- 
math of  that  tragedy,  Jane  devoted 
herself  to  honoring  her  son  and  the  269 
other  individuals  who  died  on  that 
flight,  the  result  of  a  terrorist  act 
against  the  United  States.  On  the  fifth 
anniversary  of  the  bombing,  a  cairn  of 
270  Scottish  sandstones,  a  gift  from  the 
people  of  Scotland,  was  erected  at  Ar- 
lington National  Cemetery.  I  was  hon- 
ored and  touched  to  be  in  attendance 
at  the  groundbreaking  ceremony,  to 
hear  Jane  speak  of  her  and  her  hus- 
band's loss,  standing  in  front  of  the 
memorial  site  with  President  Clinton 
by  her  side. 

I  have  known  Jane  for  5  years — since 
the  tragic  explosion.  I  have  been  in- 
spired by  her  dedication  and  that  of  the 
other  families  and  friends  of  the  vic- 
tims of  flight  103,  in  their  efforts  to  ef- 
fect change  and  to  ensure  that  we 
never  forget.  That  is  why  I  felt  so 
strongly  about  sponsoring  the  resolu- 
tion that  allowed  the  placement  of  the 
cairn  in  Arlington  Cemetery.  Jane  was 
instrumental  in  this  effort,  which  over- 
came considerable  opposition. 

The  cairn  will  serve  as  a  meeting 
place,  allowing  the  families  and  friends 
of  the  victims  to  truly  grieve  and  to 
feel  a  sense  of  purpose  and  unity  in 
their  struggle  to  make  this  world  a 
better  place  in  the  names  of  their  sons, 
daughters,  fathers,  mothers,  friends, 
and  relatives. 

As  the  executive  vice-president  of  the 
Victims  of  Pan  Am  Flight  103,  Jane 
Schultz  also  led  the  struggle  to  ensure 
passage  of  the  1990  Aviation  Security 
Act,  a  measure  designed  to  protect  U.S. 
citizens  from  further  terrorist  attacks. 
She  has  worked  tirelessly,  not  only  to 
establish  a  permanent  reminder  of  her 
son's  passing,  but  also  to  present  his 
death  as  a  symbol  of  tragedy  for  the 
world.  Thomas  and  the  other  pas- 
sengers aboard  flight  103  were  innocent 
victims  of  ruthless  terrorism. 

Jane  Schultz  has  proven  beyond  a 
doubt  that  she  is  not  only  a  wonderful 
mother,  but  a  true  humanitarian  as 
well.  I  am  proud  of  and  humbled  by 
Jane.  Her  dedication  is  an  inspiration 
to  us  all.» 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  my  continuing  effort  to  put  a 
face  on  the  health  care  crisis  in  our 
country.  I  would  like  to  share  the  story 
of  Robert  from  Lansing,  MI.  Robert  has 
a  chronic  medical  condition,  is  unem- 
ployed, and  he  lost  his  health  insur- 
ance in  a  recent  divorce.  Robert  does 
not  want  his  last  name  used  because  he 
fears  it  might  hurt  his  employment 
search. 


Robert  is  55  years  old.  Last  summer 
during  a  routine  physical  examination 
he  was  diagnosed  with  type  II  diabetes. 
This  is  the  most  common  type  of  diabe- 
tes and  affects  about  13  million  Ameri- 
cans. This  type  of  diabetes  can  be  well 
controlled.  But  if  left  untreated,  type 
II  diabetes  can  lead  to  kidney  failure,  ^| 
gangrene  and  amputation,  blindness  or 
stroke.  It  is  important  that  people 
with  diabetes  follow  a  daily  treatment 
plan  that  includes  monitoring  their 
blood-sugar  levels  and  seeing  a  health 
care  practitioner  regularly.  Robert 
monitors  his  blood  sugar  at  home  and 
has  a  borderline  level.  But  he  does  not 
see  a  physician  because  he  has  no  in- 
surance and  he  cannot  afford  one. 

In  January  of  this  year,  Robert  lost 
his  health  insurance  when  his  divorce 
was  finalized.  Prior  to  the  divorce,  he 
and  his  family  had  obtained  coverage 
for  the  past  15  years  through  his  wife's 
employer.  Michigan  State  University. 
Their  plan  provided  excellent,  com- 
prehensive benefits  with  limited  copay- 
ments  to  the  employees.  Robert's  14- 
year-old  son,  John,  continues  to  re- 
ceive benefits  through  this  policy.  Be- 
cause he  is  unemployed,  Robert  could 
not  afford  to  continue  his  health  insur- 
ance policy  by  paying  the  $200  a  month 
premium. 

During  Robert's  career  he  has  been  a 
science  and  math  teacher,  an  elected 
local  public  official  and,  most  recently, 
the  owner  of  a  small  business.  Robert 
has  never  needed  to  obtain  benefits 
through  his  own  employment  because 
of  the  comprehensive  benefits  offered 
through  his  former  wife's  employer. 
For  5  years  he  was  a  co-owner  of  a 
small  solar  energy  conservation  firm 
that  failed  in  1993.  Since  that  time  he 
has  been  looking  for  employment  as  a 
teacher,  but  the  market  is  saturated 
and  he  has  not  found  a  position  yet.  He 
has  been  told  on  several  occasions  that 
his  masters  degree  makes  him  over- 
qualified  and  unaffordable  for  the 
school  district. 

Robert  would  go  to  the  doctor  for  his 
borderline  blood  sugar  level,  but  since 
he  no  longer  has  insurance,  he  feels  he 
cannot  afford  it.  After  losing  his  health 
insurance  benefits,  Robert  was  forced 
to  cancel  a  followup  appointment  with 
a  nerve  specialist  for  a  pinched  nerve 
condition  that  developed  last  summer. 

Robert  had  been  seeing  this  specialist 
when  he  had  coverage,  but  after  losing 
his  benefits,  he  could  not  afford  to  pay 
for  the  S75  office  visit  out-of-pocket. 

Robert  is  concerned  about  his  future 
as  an  uninsured  individual.  At  55,  he  is 
getting  to  the  age  where  it  is  difficult 
to  find  a  job.  Currently,  he  is  living  on 
savings  and  borrowed  money  while  he 
looks  for  a  teaching  position.  Because 
of  his  unemployed  status,  Robert  is  un- 
able to  purchase  a  health  insurance 
policy. 

In  addition,  Robert  fears  that  diabe- 
tes will  be  considered  a  preexisting 
condition  by  health  insurance  compa- 
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nies  and  prevent  him  from  obtaining 
tjie  coverage  he  needs  when  he  becomes 
financially  able  to  purchase  it. 

Robert  is  in  a  situation  facing  many 
Americans  across  the  country.  Because 
health  insurance  coverage  is  usually 
tied  to  the  employment  of  an  individ- 
ual or  spouse,  unemployment  and  di- 
vorce leave  many  people  struggling  to 
get  affordable  coverage.  Robert  has  a 
chronic  medical  condition  that  can  be 
controlled  with  proper  treatment  but 
can  lead  to  devastating  and  expensive 
complications  if  not  medically  mon- 
itored. Lack  of  insurance  means  that 
cost-effective  opportunities  to  prevent 
serious  medical  problems  are  missed. 
And  preexisting  condition  exclusions  in 
health  insurance  policies  means  that 
individuals  with  great  need  for  care 
will  be  denied  coverage. 

Robert  and  every  American  deserve 
to  have  affordable  health  care  coverage 
regardless  of  their  unemployment  or 
marital  status.  Existing  medical  condi- 
tions should  not  pose  a  barrier  to  get- 
ting coverage  for  care.  Mr.  President,  I 
will  continue  to  work  with  my  col- 
leagues in  the  House  and  Senate,  and 
with  the  White  House  to  make  sure 
that  comprehensive  health  care  reform 
is  enacted  this  year.» 
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ACTIONS  OF  HAMAS  IN  ISRAEL 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  express  my  outrage  over  the  re- 
cent violent  actions  of  the  extremist 
fundamentalist  group  HAMAS  in  Is- 
rael. 

Over  the  past  2  weeks,  HAMAS  sup- 
porters unleashed  the  worst  terrorist 
violence  Israel  has  experienced  in  5 
years. 

Yesterday,  a  suicide  bomber  killed  5 
Israelis  and  wounded  another  30  people 
by  blowing  up  a  commuter  bus  in 
Hadera. 

Last  week,  another  suicide  bomber 
pulled  up  to  a  bus  stop  in  Afula,  Israel, 
and  detonated  his  car  bomb,  killing 
himself  and  7  innocent  people  and 
wounding  44  others. 

The  following  day,  a  Palestinian 
opened  fire  on  a  group  of  passengers 
waiting  at  a  bus  stop  in  Ashdod,  killing 
one  and  injuring  four.  As  the  victims 
were  being  carried  from  Ashdod  site,  si- 
rens wailed  to  commemorate  the  6  mil- 
lion Jewish  victims  of  the  Nazi  Holo- 
caust. 

HAMAS  is  responsible  for  unleashing 
these  acts  of  wanton  violence.  HAMAS 
has  stated  that  the  Afula  bombing  was 
but  the  first  of  five  attacks  they  are 
planning  to  avenge  the  Hebron  mas- 
sacre of  last  February.  They  had  spe- 
cifically threatened  a  terrorist  action 
for  Thursday's  Independence  Day  cele- 
bration in  Israel. 

There  is  nothing  ambiguous  about 
HAMAS'  goals:  HAMAS  supporters 
seek  to  derail  the  peace  process.  This 
sort  of  violent  behavior  by  HAMAS  is 
not  out  of  character. 


This  group  of  militant  fundamental- 
ists has  done  its  best  to  wreak  havoc 
on  the  peace  process  since  the  Madrid 
Conference  in  the  fall  of  1991. 

When  Israel  and  the  PLO  signed  the 
Declaration  of  Principles  on  the  White 
House  lawn  last  September,  enemies  of 
peace  such  as  HAMAS  became  alarmed 
that  the  chronic  state  of  war  between 
Israelis  and  Arabs  might  actually  be 
coming  to  an  end.  and  they  have  redou- 
bled their  efforts  to  stop  the  process  in 
its  tracks. 

Mr.  President.  HAMAS'  terrorism 
must  not  be  allowed  to  succeed.  All 
along,  we  have  known  that  the  road  to 
peace  would  not  be  easy  or  without  vio- 
lence. We  have  known  that  success 
would  depend  on  leaders  with  vision 
and  with  the  steadfastness  required  to 
see  that  vision  realized. 

The  battle  lines  now  are  drawn  be- 
tween those  who  are  for  peace  and 
those  who  want  to  continue  the  misery 
and  bloodshed  that  has  characterized 
the  Arab-Israeli  struggles  for  decades. 

When  a  radical  extremist  killed  29 
Palestinians  in  Hebron  in  February. 
Prime  Minister  Rabin  acted  forcefully. 
He  condemned  the  act  in  the  strongest 
terms  and  cracked  down  on  extremist 
organizations. 

Arafat  has  expressed  regret  about  the 
latest  senseless  attack  against  inno- 
cent civilians  and  recognized  that  it 
"strikes  at  the  heart  of  the  peace  proc- 
ess." Unfortunately,  he  stopped  short 
of  an  absolute  condemnation  of  the  act. 

And  when  innocent  Israelis — and  in- 
deed Arabs — were  brutally  murdered 
and  maimed  in  HAMAS'  terrorist  ac- 
tions last  week.  PLO  leader  Arafat  re- 
fused to  condemn  the  act.  When  asked 
to  do  so,  he  turned  and  walked  away. 
This  is  unacceptable.  Arafat  must  con- 
demn every  senseless  act  of  terrorism 
against  innocent  civilians. 

We  should  not  allow  HAMAS  to  tri- 
umph by  pushing  Arafat  away  from  the 
peace  process.  No  one  but  HAMAS  wins 
if  any  party  abandons  the  peace  proc- 
ess. 

Mr.  President,  terrorist  incidents 
such  as  occurred  in  Afula  and  Ashdod 
last  week  are  putting  a  severe  strain 
on  the  Israeli  people's  faith  in  the 
peace  process. 

Mr.  Arafat's  failure  to  distinguish 
himself  and  his  organization  from  mur- 
derous groups  like  HAMAS  and  the 
Palestinian  Islamic  Jihad  will  only  in- 
crease Israelis"  distrust  and  undermine 
the  Israeli  Government's  ability  to 
continue  to  negotiate  with  the  PLO. 

Time  is  not  on  the  side  of  the  peace- 
makers in  the  Middle  East.  The  longer 
people  are  prevented  from  realizing  the 
benefits  of  the  peace  process,  the 
longer  murderous  groups  like  HAMAS 
will  have  the  ability  to  continue  their 
bloody  ways.* 


the  volunteers  of  Hospice  Care  and 
their  significant  contributions  to  the 
care  of  persons  with  life-threatening 
illnesses.  Hospice  Care  Inc.  of  Con- 
necticut, a  nonprofit  organization,  was 
founded  in  1981  to  provide  patients  and 
their  families  with  the  medical  care 
and  support  services  that  they  require 
to  maintain  a  comfortable  level  of  life 
during  difficult  times.  Throughout  its 
13  years  of  service,  these  highly  trained 
volunteers,  along  with  company  profes- 
sionals, have  provided  home  care  and 
short-term  inpatient  care  for  over  2,000 
of  southwestern  Fairfield  County's 
residents. 

Hospice  Care  volunteers  are  involved 
in  every  aspect  of  the  organization's 
daily  operations.  They  assist  patients 
with  household  chores,  provide  com- 
panionship and  support,  and  offer  other 
invaluable  services.  Volunteers  also 
serve  in  administrative  positions,  work 
to  increase  public  awareness,  raise 
funds  for  the  organization,  and  func- 
tion as  the  board  of  directors.  Many 
have  been  with  the  organization  since 
its  founding  and  will  remain  to  carry 
on  its  fine  work  in  the  future. 

These  volunteers  have  selflessly 
given  their  time  and  energy  to  help 
their  fellow  residents  of  Connecticut, 
and  the  emotional  stresses  of  providing 
such  service  cannot  be  denied.  I  am  ex- 
tremely proud  to  acknowledge  the  suc- 
cess and  commitment  of  Hospice  Care's 
volunteers.* 


HOSPICE  CARE  VOLUNTEERS 
•  Mr.    LIEBERMAN.    Mr.    President,    I 
rise  today  before  you  to  acknowledge 


REPEAL  OF  SOUTH  AFRICAN 
DIVESTMENT  LAW 

•  Mr.  LAUTENBERG.  Mr.  President,  in 
New  Jersey  this  week,  legislation  re- 
pealing New  Jersey's  historic  South  Af- 
rican divestment  law  was  signed  into 
law. 

South  African  now  stands  in  the 
crossfire  of  change  and  opportunity  as 
a  new  nation,  one  nation  for  all  people. 
Breaking  down  the  racist  apartheid  re- 
gime of  the  past  has  been  a  long  and 
difficult  task  for  the  people  of  South 
Africa.  I  believe  economic  sanctions 
were  the  one  tool  that  had  the  effect  of 
influencing  a  country  to  live  up  to  its 
responsibility  to  all  of  its  citizens.  The 
victory  is  for  those  who  supported  the 
sanctions  which  made  the  movement 
toward  democracy  possible. 

New  Jersey  and  America  must  never 
be  afraid  to  use  its  economic  power  to 
promote  justice  and  freedom.  That  is 
why  I  am  so  pleased  that  Willie  Brown 
led  the  charge  in  the  New  Jersey  State 
legislature  many  years  ago  to  write  the 
law  requiring  divestment.  It  is  also 
why.  in  the  Senate,  I  cosponsored  and 
supported  Federal  legislation  to  im- 
pose tough  sanctions  against  South  Af- 
rica as  one  way  to  influence  the  end  of 
abuses  under  the  apartheid  system. 

In  my  own  visit  to  South  Africa 
many  years  ago.  I  witnessed  first-hand, 
the  injustice  and  oppression  of  the 
apartheid    system.    As    I    walked    the 
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streets  of  Soweto,  I  saw  people  living 
in  squalor,  barred  by  law  from  having 
equal  educational  or  professional  op- 
portunity. Those  that  protested  were 
imprisoned,  tortured,  or  killed. 

Now,  as  we  look  to  investment  again 
in  South  Africa,  we  must  look  to  eco- 
nomic programs  which  will  have  a 
meaningful  impact  on  education, 
health,  and  business  development  in 
the  townships.  For  the  first  time, 
blacks  will  vote  and  ensure  their  part 
in  crafting  that  agenda. 

World  attention  has  recently  been 
drawn  to  the  fighting  that  has  erupted 
between  the  Zulu  Nation  and  the  sup- 
porters of  the  ANC.  These  incidents 
raise  the  troubling  prospect  that  vio- 
lence may  stand  as  an  obstacle  to 
democratic  reform  in  a  country  des- 
perate to  embrace  that  very  theme.  Vi- 
olence must  not  derail  this  historic 
process.  The  people  of  South  Africa 
have  waited  too  long  for  the  apartheid 
regime  to  come  crumbling  down.  The 
United  States  must  play  a  constructive 
role  in  promoting  and  facilitating  the 
move  to  democracy  and  work  to  ensure 
that  South  Africa  has  the  economic 
ability  to  make  the  transition  to  de- 
mocracy. 

Mr.  President,  I  am  proud  that  As- 
semblyman Brown  led  the  fight  to 
focus  New  Jersey's  attention  on  the 
plight  of  South  Africans,  without  apol- 
ogy and  with  a  steely  resolve.  He  made 
New  Jerseyans  understand  that  we 
could  not  support  a  system  which  man- 
dated that  a  majority  of  its  citizenry 
had  no  voice  in  government.* 


S.  21,  CALIFORNIA  DESERT 
PROTECTION  ACT 

•  Mr.  MACK.  Mr.  President,  while  I  be- 
lieve that  it  is  important  to  respect  the 
wishes  of  Senators  on  public  land  is- 
sues in  their  State,  I  am  concerned 
that  this  legislation  will  have  an  im- 
pact beyond  the  borders  of  California. 

I  do  not  think  that  you  can  add  4  mil- 
lion acres  to  the  National  Park  System 
without  impacting  the  existing  parks 
in  the  system.  Operation  and  mainte- 
nance at  existing  parks  and  monu- 
ments is  currently  inadequate.  Over 
the  break  I  had  the  chance  to  visit  the 
Fort  Jefferson  National  Monument  in 
the  Florida  Keys.  While  this  is  a  beau- 
tiful and  historical  part  of  American 
history,  I  was  saddened  to  see  the  walls 
of  the  fort  crumbling.  This  is  just  one 
small  example  of  the  enormous  backlog 
of  existing  needs  in  the  current  system. 

This  legislation  also  requires  the  pur- 
chase or  exchange  of  about  700,000  acres 
of  private  and  State  lands  by  the  Fed- 
eral Government.  I  am  told  that  there 
are  already  12,000  private  land  owners 
with  land  inholdings  to  be  acquired  at 
a  cost  of  around  $6  billion.  With  a  total 
land  acquisition  budget  of  approxi- 
mately $100  million  per  year  it  will 
take  around  60  years  to  finish  the  task 
currently  at  hand. 


I  understand  the  importance  of  this 
legislation  to  the  Senators  from  Cali- 
fornia, but  I  am  concerned  about  the 
health  of  the  existing  park  system,  and 
most  critically  the  Everglades  Na- 
tional Park.  As  my  colleagues  know, 
the  Everglades  is  in  critical  condition, 
and  Florida  Bay  is  experiencing  mas- 
sive algae  blooms  and  a  100,000  acre  sea 
grass  die  off  that  threatens  the  breed- 
ing grounds  for  young  shrimp,  crabs, 
lobsters,  and  fish.  Part  of  the  solution 
of  this  problem  is  increasing  the  water 
flows  through  the  Everglades  National 
Park  to  Florida  Bay.  In  order  to  do 
this  we  must  raise  the  water  tables  and 
periodically  flood  lands  surrounding 
the  Everglades  National  Park.  If  we  are 
going  to  flood  this  land,  we  have  to  buy 
it. 

As  a  final  point,  there  is  not  a  clear 
consensus  from  the  State  of  California 
that  they  want  this  legislation.  Should 
we  be  spending  scarce  Federal  dollars 
to  add  land  to  an  already  overburdened 
national  park  system  when  it  is  not 
clear  that  the  State  wants  those  dol- 
lars to  be  spent? 

I  cannot  in  good  conscience  support 
an  additional  4  million  acres  to  the  na- 
tional park  system  until  some  of  the 
existing  problems  are  resolved.* 


THE  CALIFORNIA  DESERT 
PROTECTION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  support  S.  21,  the  Cali- 
fornia Desert  Protection  Act.  This  bill 
will  extend  important  and  necessary 
natural  resource  protection  to  over  6 
million  acres  of  the  California  desert, 
lands  that  are  of  national  significance 
and  worthy  of  our  investment.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation. 

The  ecological,  scientific,  rec- 
reational, and  cultural  value  of  these 
fragile  and  spectacular  lands  is  unques- 
tioned. The  lands  preserved  by  this  bill 
are  home  to  over  750  species  of  animals 
and  2,000  species  of  plants,  some  of 
which  may  hold  the  key  to  scientific 
discoveries.  A  visitor  to  the  California 
desert  witnesses  spectacular  beauty  in 
sand  dunes  rising  to  600  feet,  extinct 
volcanoes,  badlands,  dry  lakes,  and  the 
world's  largest  Joshua-tree  forest. 

This  visitor  to  the  national  parks 
and  wilderness  area  designated  by  this 
bill  will  also  pump  millions  of  dollars 
into  the  local  economy.  The  National 
Park  Service  estimates  that  the  three 
new  parks — Death  Valley,  Joshua  Tree, 
and  Mojave— will  generate  more  than 
$215  million  in  sales,  $27.5  million  in 
tax  revenues  from  tourists,  and  create 
more  than  4,000  jobs. 

Mr.  President,  this  bill  was  first  in- 
troduced in  1986.  For  8  years  those  who 
wanted  to  preserve  their  option  to  en- 
gage in  activities  that  degrade  the  land 
and  its  wildlife— grazing,  mining,  hunt- 
ing, riding  in  off  road  vehicles — have 
stalled  passage  of  the  bill.  But  the  hard 


work  of  Senator  Dianne  Feinstein  and 
advocates  of  the  bill  have  made  a  dif- 
ference. 

Throughout  the  process,  many  con- 
cessions were  made.  I  applaud  the  con- 
sensus. But,  Mr.  President,  I  am  dis- 
appointed that  the  200,000  acres  of  the 
Landfair  Valley  were  deleted  from  the 
bill.  This  area  is  among  the  most  eco- 
logically diverse  and  scenic  valleys  of 
the  proposed  Mojave  Park.  However, 
sometimes  it  is  necessary  to  concede 
on  one  issue  for  the  greater  good.  Mr. 
President,  this  bill  is  indeed  for  the 
greater  good. 

In  these  times  of  fiscal  restraint,  it  is 
often  difficult  to  justify  committing 
Federal  resources  to  preserve  land.  We, 
as  Federal  legislators,  must  always 
keep  in  mind  our  priorities,  and  the 
funding  that  must  be  appropriated— for 
our  children,  their  education,  their 
safety.  This  bill  is  an  investment  in 
our  children  and  their  future,  not  just 
for  those  who  live  near  there,  but  for 
the  children,  perhaps  from  New  Jersey, 
who  may  have  the  benefit  of  visiting 
the  desert's  great  geological  and  cul- 
tural gifts  or  of  learning  about  those 
who  lived  there  centuries  ago. 

We  need  this  bill  to  preserve  the 
desert's  natural  resources,  protect  its 
rich  cultural  heritage,  and  promote 
tourism  and  economic  development. 
We  need  this  bill  to  ensure  that  the 
spectacular  California  desert  as  we 
know  it  today  will  still  be  there  years 
from  now  for  our  children  and  their 
children.* 


TRIBUTE  TO  SENATOR  ALAN 
CRANSTON  ON  PASSAGE  OF  THE 
CALIFORNIA  DESERT  PROTEC- 
TION ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  hail  the  passage  of  the  Cali- 
fornia Desert  Protection  Act.  The  bill 
that  passed  the  Senate  yesterday  is  a 
good  bill  that  represents  a  lot  of  hard 
work  and  compromise.  The  debate  was 
open  and  fair,  and  I  think  that  is  a 
credit  to  the  chairman  and  ranking 
member  of  the  Energy  and  Natural  Re- 
sources Committee.  The  forthright 
manner  in  which  Senator  Feinstein  ap- 
proached this  issue  is  a  tribute  to  her 
legislative  skills  and  her  dedication 
and  perseverance  as  well  as  that  of 
Senator  Boxer.  Both  of  the  Senators 
from  California  are  in  large  measure 
responsible  for  the  ultimate  passage  of 
this  legislation.  I  worked  many  long 
hours  to  pass  an  Arizona  wilderness 
bill  not  too  long  ago,  so  I  know  first- 
hand the  difficulties  involved  in  deal- 
ing with  the  diverse  groups  affected  by 
such  designations.  Senator  Feinstein 
did  a  remarkable  job  of  satisfying 
many  competing  concerns  while  pre- 
serving the  heart  of  the  bill. 

Today,  however,  I  want  to  pay  spe- 
cial tribute  to  the  original  driving 
force  behind  this  bill,  Senator  Alan 
Cranston.  Senator  Feinstein 
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enthustically  picked  up  where  Senator 
Cranston  left  off.  She  has  put  her  own 
stamp  on  S.  21  and  has  successfully 
steered  it  through  Senate  passage,  but 
it  was  Senator  Cranston's  vision  of  pro- 
tecting the  California  desert  for 
present  and  future  generations  that 
began  the  process.  He  introduced  the 
first  version  of  the  California  Desert 
Protection  Act  on  February  6.  1986,  and 
in  every  subsequent  Congress  until  his 
retirement. 

I  know  that  passing  a  bill  to  protect, 
the  fragile  ecosystems  and  unique  wild- 
life and  geography  of  the  California 
desert  was  one  of  Senator  Cranston's 
most  important  environmental  issues 
and  ranked  near  the  top  of  his  legisla- 
tive agenda.  I  regret  that  Senator 
Cranston  is  not  here  to  witness  the  suc- 
cessful culmination  of  his  vision.  I 
know  that  he  will  be  pleased  with  the 
Senate's  action  yesterday.  It  shows  a 
strong  commitment  to  preserving  this 
magnificent  natural  and  cultural  re- 
source and  is  an  affirmation  of  Senator 
Cranston's  dedication. 

Mr.  President,  the  idea  of  protecting 
these  desert  lands  as  wilderness  areas 
and  national  parks  was  not  a  result  of 
an  impulsive  desire  by  Senator  Cran- 
ston to  overburden  the  National  Park 
System  or  to  randomly  remove  land 
from  private  hands.  I  know  that  Sen- 
ator Cranston  thought  this  idea  was  so 
important  that  he  spent  many  hours 
traveling  through  the  desert  to  see 
firsthand  its  diverse  environment.  He 
saw  the  value — and  the  fragility — of 
the  desert  and  the  increasing  threat 
cased  by  incompatible  use  and  en- 
croaching development.  The  passage  of 
this  legislation  is  a  tribute  to  the  innu- 
merable hours  Senator  Cranston  spent 
traveling  the  desert  studying  the 
ecosystems,  meeting  with  interest 
groups,  developing  legislation  and  lay- 
ing the  groundwork  that  brought  us  to 
the  passage  of  S.  21  yesterday. 

I  commend  Senator  Cranston's  work. 
His  efforts  and  those  of  Senators  Fein- 
stein and  Boxer  will  now  provide  us 
with  the  opportunity  to  enjoy  the 
desert  of  southern  California  for  a  long 
time  to  come.* 
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VALUABLE  INFRASTRUCTURE 
LOST 

•  Mr.  LAUTENBERG.  Mr.  President, 
when  it  comes  to  collecting  taxes. 
Uncle  Sam  does  not  accept  excuses. 
Americans  know  that  if  they  do  not 
settle  their  accounts  by  April  15,  the 
IRS  will  come  knocking,  demanding 
that  they  pay  up.  Uncle  Sam  should  be 
as  strict  with  our  European  allies  as  he 
is  with  the  American  taxpayer.  We 
should  demand  they  pay  us  for  the  in- 
frastructure we  leave  behind  as  we 
close  military  bases  and  withdraw  our 
troops  from  Europe. 

With  the  demise  of  the  Soviet  Union 
and  the  reduced  threat  of  an  invasion 
of  Western  Europe,  the  Pentagon  an- 


nounced plans  to  close  or  reduce  our 
presence  at  867  military  sites  overseas. 
Most  are  in  Europe,  where  America  has 
already  closed  434  military  sites.  These 
closures  are  part  of  an  overall  plan  to 
reduce  U.S.  troop  strength  in  Europe 
from  323,432  in  1987  to  100,000  by  the  end 
of  1996. 

When  we  close  bases  in  Europe,  we 
bring  our  troops  home,  but  we  leave 
buildings,  roads,  sewers,  and  other 
physical  improvements  behind.  This 
valuable  infrastructure,  which  cost  us 
$6.5  billion  to  build,  represents  a  sig- 
nificant American  investment  in  the 
collective  security  of  the  West. 
Through  a  series  of  "residual  value" 
agreements,  some  allies  have  acknowl- 
edged they  will  inherit  all  the  struc- 
tures we  built.  As  a  result,  they  agreed 
to  repay  us  for  what  we  leave  behind. 

Despite  those  agreements,  so  far  we 
have  gotten  a  lot  of  talk  and  very  little 
cash.  We  have  recouped  only  $33.3  mil- 
lion, less  than  1  percent  of  our  initial 
investment.  Most  of  that  money  was 
recovered  in  1989. 

Mr.  President,  our  'military  draw- 
down has  been  rapid  since  1990,  but  our 
European  allies  do  not  appear  to  be  in 
a  similar  hurry  to  pay  us  what  they 
agreed  to  pay.  In  Germany,  we  have  al- 
ready withdrawn  from  over  60  percent 
of  the  military  sites  slated  for  closure. 
Yet  the  German  Government  has  only 
budgeted  $25  million  this  year  to  com- 
pensate us— when  our  overall  capital 
investment  in  German  bases  is  almost 
$4  billion.  To  be  sure,  the  amount  we 
can  recover  from  Germany  is  subject  to 
negotiations.  The  $4  billion  capital  in- 
vestment may  not  reflect  the  current 
value  of  the  facilities. 

However,  the  U.S.  Government  has 
been  slow  to  respond  to  our  allies'  re- 
luctance to  pay.  The  Pentagon  will  not 
even  say  how  much  it  is  asking  our  al- 
lies to  pay,  or  when  it  must  be  paid. 
Imagine  Uncle  Sam  refusing  to  tell  a 
taxpayer  what  his  tax  bill  is  or  refus- 
ing to  demand  that  it  be  paid. 

Clearly,  collecting  this  money  from 
the  allies  will  not  be  easy.  Europe's 
economies  have  lagged  behind  ours. 
German  citizens  are  no  more  eager  to 
pay  America  for  its  military  infra- 
structure than  many  Americans  were 
to  pay  to  maintain  that  infrastructure 
for  the  past  40  years.  But.  a  deal  is  a 
deal. 

It  is  not  as  if  our  Government  is 
abandoning  Europe  by  asking  for  com- 
pensation. We  spent  $10  billion  last 
year  just  to  operate  our  forces  and 
maintain  military  installations  in  for- 
eign countries,  mostly  in  Europe.  That 
does  not  include  the  substantial  cost  of 
paying  our  soldiers  and  buying  their 
weapons.  In  fact,  in  fiscal  year  1993,  ac- 
cording to  Department  of  Defense  fig- 
ures, our  NATO  allies  paid  less  than  25 
percent  of  the  costs  of  maintaining 
troops  in  their  countries  while  Japan 
paid  more  than  75  percent.  If  the  Euro- 
pean allies  matched  the  Japanese  con- 


tributions, the  Congressional  Budget 
Office  estimates  we  could  save  the 
United  States  taxpayer  $9.6  billion  over 
5  years. 

The  NATO  allies  have  not  just  failed 
to  pay  for  the  infrastructure  we  leave 
behind.  They  also  refuse  to  pay  for  the 
infrastructure  required  to  keep  our 
forces  at  foreign  bases  today.  And  the 
cost  of  that  infrastructure  is  rising. 
The  administration  wants  Congress  to 
provide  more  than  $300  million  to  sup- 
port new  military  infrastructure  and 
projects  in  NATO  countries  next  year. 

Even  worse,  the  money  we  spend  to 
defend  Europe  is  cutting  into  our  own 
military  readiness  to  respond  to  con- 
flicts, according  to  Gen.  David  Maddox. 
commander  in  chief,  U.S.  Army.  Eu- 
rope. 

With  a  little  persistence,  our  Govern- 
ment should  be  able  to  recoup  billions 
from  our  NATO  allies.  After  the  Per- 
sian Gulf  war.  the  international  com- 
munity pledged  $54  billion  to  offset 
costs  of  United  States  military  activi- 
ties. With  a  nudge  from  the  Congress, 
our  Government  pressed  the  gulf  allies 
until  they  provided  every  penny.  We 
can  and  should  do  the  same  in  this 
case. 

Mr.  President,  the  American  Govern- 
ment should  not  treat  our  allies  better 
than  its  own  citizens.  Every  American 
knows  the  consequences  of  not  paying 
their  taxes.  The  Pentagon  ought  to 
take  a  page  from  the  IRS.  It  should 
knock  a  bit  harder  on  the  allies'  door, 
and  persist  in  demanding  that  we  re- 
ceive fair  compensation  for  the  value 
of  the  multibillion-dollar  investment 
we  are  leaving  behind  in  Europe.* 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President.  I 
had  earlier  announced  my  intention  to 
proceed  next  week  to  consideration  by 
the  Senate  of  S.  1491.  the  Airport  and 
Airway  Improvement  bill.  However,  the 
principals  have  informed  me  that  they 
would  rather  proceed  next  week  to 
compromise  legislation  that  would  put 
a  90-day  freeze  on  airport  and  airline 
fees  and  permit  the  FAA  to  free  up 
funds  for  airport  projects  during  that 
90-day  period. 

It  will  be  my  intention  to  proceed  to 
this  compromise  legislation  on  Tues- 
day morning,  with  the  expectation  that 
it  will  be  disposed  of  swiftly  and,  if  a 
vote  is  necessary,  to  have  that  vote  at 
12  noon  on  Tuesday. 

It  is  my  intention  then  to  proceed  on 
Tuesday,  following  the  party  con- 
ference luncheons,  to  the  consideration 
of  S.  540,  the  bankruptcy  reform  legis- 
lation. Accordingly,  I  now  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  540  at  2:30 
p.m.  on  Tuesday.  April  19. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPOINTMENT  OF  EXECUTIVE 
SECRETARY  TO  THE  U.S.  CAP- 
ITOL PRESERVATION  COMMIS- 
SION 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Joint  Resolution  180.  intro- 
duced earlier  today  by  Senator  Byrd. 
providing  for  the  appointment  of  an 
Executive  Secretary  for  the  U.S.  Cap- 
itol Preservation  Commission:  that  the 
joint  resolution  be  passed,  and  the  mo- 
tion to  reconsider  be  laid  on  the  table. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  180) 
was  passed,  as  follows: 

S.J.  Res.  180 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  APPOINTMENT  OF  EXECUTIVE  SEC- 
RETARY FOR  THE  LMTED  STATES 
CAPITOL  PRESERVATION  CO.VLMIS- 
SION. 

Section  BOlie)  of  ihe  Arizona- Idaho  Con- 
servation Act  of  1988  (40  U.S.C.  188a(e):  Pub- 
lic Law  100-696;  102  Stat.  4608)  is  amended  by 
inserting  at  the  end  thereof  'The  co-chair- 
men of  the  Commission  shall  jointly  appoint 
an  executive  secretary  of  the  Commission 
from  public  or  private  life  to  serve  without 
compensation  and  to  advise  and  assist  the 
Commission  at  the  direction  of  the  co-chair- 
men.". 


WHITEWATER.  WHITEWATER. 
WHITEWATER 

Mr.  MITCHELL.  Madam  President,  a 
short  while  ago.  the  Senator  from  New 
York  delivered  a  sharp  attack  on  Presi- 
dent Clinton  here  on  the  Senate  floor. 
I  wish  now  to  respond  to  that  attack. 
and  I  advised  the  Senator  from  New 
York  that  I  would  do  so  at  the  earliest 
opportunity. 

The  Senator's  attack  appears  to  have 
been  provoked  by  a  cartoon  which  ap- 
peared in  newspapers  across  the  coun- 
try yesterday  and  today.  That  cartoon 
is  called  "Doonesbury"",  and  it  appar- 
ently included  comments  referring  to 
the  Senator  from  New  York  and  the 
Whitewater  issue. 

I  have  not  seen  the  cartoon,  and  I 
know  nothing  about  it.  If  the  Senator 
is  offended  by  a  reference  to  him  in  a 
cartoon,  that  is  his  business,  and  it  is 
nothing  over  which  I  have  any  control, 
nor  do  I  have  any  concern.  But  I  am 
distressed  that  a  comment  about  the 
Senator  in  a  cartoon  would  cause  him 
then  to  launch  such  a  sharp  attack  on 
President  Clinton,  especially  an  attack 
which  included  statements  which  I  be- 
lieve to  be  incorrect. 

He  stated,  and  I  quote,  "The  Presi- 
dent has  sought  to  tax  everything  that 
moves  and  some  things  that  don't." 

We  have  become  so  accustomed  in 
American  political  life  to  hear  and  ac- 
cept false  statements  that  we  have  be- 
come numb  to  them,  and  it  has  become 
an  unfortunate  part  of  the  American 


political  process  that  people  make 
false  statements  apparently  to  make  a 
political  point. 

That  is  obviously  a  false  statement. 
It  is  untrue.  The  speaker  surely  knew 
it  to  be  untrue  when  he  made  the  state- 
ment. And  yet  it  was  made  apparently 
to  make  a  political  point,  apparently 
to  embarrass  the  President,  apparently 
to  cause  political  damage  to  the  Presi- 
dent. But  I  would  say  to  my  colleagues, 
words  have  meaning  and  words  have 
consequences.  And  if  we  are  to  use 
words  in  making  political  attacks,  at 
the  very  least  we  should  make  an  effort 
to  have  those  words  bear  some  sem- 
blance of  truthfulness. 

A  further  statement;  "The  President 
has  raised  everyone  else's  taxes." 
Those  are  the  exact  words  of  the  state- 
ment. "The  President  has  raised  every- 
one else's  taxes." 

Madam  President,  that  statement  is 
not  true.  It  is  a  false  statement.  Sure- 
ly, the  speaker  knew  it  to  be  false.  But 
again  it  is  plainly  intended  to  make  a 
political  point,  to  cause  embarrass- 
ment and  political  damage  to  the 
President. 

Are  we  not  confident  enough  of  the 
merit  of  our  argument  to  restrict  our 
arguments  to  the  facts?  Or  do  we  need 
to  embellish  those  arguments  with 
statements  that  are  obviously  false  and 
obviously  untrue. 

I  think  it  is  a  debasing  of  the  politi- 
cal debate  in  our  society  that  so  much 
is  said  that  everyone  knows  to  be  false, 
the  person  saying  it  and  the  person 
hearing  it  all  knowing  it  to  be  false 
and  yet  accept  it  as  somehow  a  normal 
part  of  political  debate  in  our  society. 

The  President  has  not  raised  every- 
one else's  taxes.  Let  me  go  back,  if  I 
might,  in  time,  to  discuss  last  year's 
economic  bill  which  is  what  this  state- 
ment must  be  based  upon  and  its  cur- 
rent relationship  to  the  so-called 
Whitewater  issue. 

Last  summer,  in  this  Chamber,  we 
had  a  long,  difficult  and  controversial 
debate.  It  was  over  President  Clinton's 
economic  plan.  It  was  the  largest  defi- 
cit reduction  plan  presented  in  our  Na- 
tion's history,  the  largest  deficit  reduc- 
tion plan  approved  in  our  Nation's  his- 
tory. Some  will  argue  about  the  accu- 
racy of  that  later  statement  depending 
upon  the  changing  value  of  the  dollar. 
And  so  I  should  make  it  clear  that  it 
was  either  the  largest  or  by  a  very 
small  amount  the  second  largest,  de- 
pending upon  which  value  of  the  dollar 
applied  at  which  time.  It  included 
spending  cuts  and  tax  increases. 

Now,  opponents  of  the  President's 
plan  including  the  Senator  from  New 
York  and  every  other  Republican  Mem- 
ber of  the  Senate  voted  against  the 
President's  economic  plan.  And  during 
that  debate  they  stood  here  on  the  Sen- 
ate floor  and  in  press  conferences  and 
in  statements  outside  the  Senate 
Chamber  and  said  in  effect  that  the 
President's    economic    plan    was    the 
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wrong  plan  for  the  country  and  that,  if 
it  passed,  interest  rates  would  go  up. 
unemployment  would  go  up.  the  deficit 
would  go  up.  and  economic  growth 
would  go  down. 

Well,  we  passed  that  plan,  and  every 
single  Republican  Member  of  the  Sen- 
ate voted  against  it.  What  has  hap- 
pened in  the  months  since  then?  About 
the  opposite  of  what  they  predicted.  In- 
terest rates  have  gone  down,  although 
they  are  now  starting  to  rise  again  as 
a  consequence  of  recent  actions  taken 
by  the  Federal  Reserve  Board.  Unem- 
ployment has  come  down.  And  the  defi- 
cit has  come  way  down.  Economic 
growth  is  up.  Indeed,  economic  growth 
was  so  rapid  in  the  last  quarter  of  last 
year  that  the  Federal  Reserve  Board 
took  action  to  increase  interest  rates 
to  restrain  the  rate  of  growth  so  as  not 
to  ignite  a  new  round  of  inflation. 

So  what  do  our  colleagues  have  to 
talk  about?  The  real  need  in  this  coun- 
try is  for  economic  growth  and  the  cre- 
ation of  jobs,  and  more  jobs  were  cre- 
ated in  America  in  the  first  year  of 
President  Clinton's  term  than  in  all 
the  previous  4  years.  So  those  who  had 
advocated  the  economic  policies  of  the 
previous  administrations,  those  who 
had  opposed  President  Clinton's  plan 
now  face  the  reality  that  the  economy 
is  doing  reasonably  well— not  in  every 
part  of  the  country,  not  in  my  region, 
not  in  California,  not  in  others,  but 
overall  the  figures  look  good  and  the 
future  looks  good. 

So  for  them  Whitewater  represents 
an  opportunity  to  distract  the  atten- 
tion of  the  American  people  away  from 
the  state  of  the  economy.  Every  single 
American  who  follows  the  news  knows 
the  Republican  program  on 
Whitewater,  but  I  ask  is  there  a  single 
American  who  knows  the  Republican 
program  for  economic  growth  and  cre- 
ating jobs  in  America?  And  I  think  the 
answer  must  be  not  one  because  there 
is  not  any  such  plan. 

Whitewater.  Whitewater,  White- 
water, that  is  the  Republican  program 
in  the  spring  of  1994. 

We  have  a  responsibility  on 
Whitewater,  and  we  are  going  to  meet 
it  in  a  responsible  and  appropriate  way. 
We  are  going  to  meet  Congress's  over- 
sight responsibilities  at  a  time  and 
under  a  circumstance  that  does  not  un- 
dermine the  special  counsel's  inves- 
tigation, and  that  meets  our  respon- 
sibilities. It  will  include  hearings  at  an 
appropriate  time  under  an  appropriate 
structure. 

I  have  had  meetings  with  the  distin- 
guished Republican  leader  on  the  sub- 
ject, and  those  will  continue. 

But  we  are  not  going  to  let  the  Re- 
publican obsession  with  Whitewater 
prevent  this  Congress  from  dealing 
with  health  care.  We  are  not  going  to 
let  the  Republican  obsession  with 
Whitewater  prevent  this  Congress  from 
dealing  with  crime.  We  are  not  going  to 
let     the     Republican     obsession     with 
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Whitewater  prevent  this  Congress  from 
dealing  with  welfare  reform  and  all  of 
the  other  important  bills  that  we  must 
deal  with  as  a  Congress.  That  is  our 
job.  We  are  sent  here  by  the  American 
people  to  deal  with  the  problems  that 
exist  in  their  daily  lives. 

I  think  the  attitude  of  most  Ameri- 
cans was  well  summed  up  last  week 
when,  during  the  Easter  recess.  I  was 
walking  down  the  street  in  Portland, 
ME,  and  I  came  to  an  intersection.  As 
I  waited  for  the  light  to  change,  a  fel- 
low driving  a  pickup  truck  pulled  up  to 
the  light,  rolled  down  the  window,  and 
yelled  out  to  me,  "Senator,  why  don't 
you  guys  do  something  about  health 
care  and  forget  about  this  Whitewater 
stuff?" 

I  think  that  is  the  way  the  American 
people  feel.  I  think  they  realize  that 
what  is  going  on  here  has  been  purely 
partisan  politics  by  our  colleagues  in  a 
transparent  effort  to  embarrass  Presi- 
dent Clinton,  to  politically  damage 
President  Clinton,  and  to  keep  the  Con- 
gress from  meeting  its  responsibility, 
its  primary  responsibility,  in  the  areas 
of  health  care,  welfare,  crime,  and  so 
many  other  important  issues. 

Madam  President,  we  are  not  going 
to  be  sidetracked.  We  can  do  both  and 
do  them  responsibly.  That  is  what  we 
are  going  to  do.  And  I  do  not  think  we 
should  let  this  kind  of  attack  on  Presi- 
dent Clinton  go  without  response,  or 
detract  us  from  doing  our  duty.  And 
our  duty  is  clear.  The  American  people 
want  us  to  act  on  the  problems  that  af- 
fect their  daily  lives.  And  that  is 
health  care  reform;  that  is  welfare  re- 
form; that  is  controlling  crime  in  this 
country;  and  dealing  with  the  many 
other  important  issues  we  must 
confront. 

So  I  encourage  my  colleagues,  when 
we  debate  these,  let  us  try  to  keep  the 
debate  within  the  bounds  of  fact.  Let 
us  try  to  keep  our  debate  with  some  fi- 
delity to  truth  and  reality.  There  are 
honest  differences  of  opinion  here. 
There  are  honest  differences  of  philoso- 
phy; they  ought  not  be  the  subject  of 
meaningful  debate.  I  hope  we  will  do 
that. 

But  I  do  not  think  we  ought  to  let 
this  kind  of  statement  about  the  Presi- 
dent go  without  responding.  And  I  do 
not  intend  to  permit  such  comments  to 
go  without  response. 

Madam  President,  I  yield  the  floor: 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 
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SENATOR  LUGAR'S  WORK  ON  THE 
AGRICULTURE  BILL 

Mr.  DOLE.  Mr.  President,  yesterday, 
by  a  vote  of  98  to  1  the  Senate  passed 
S.  1970.  the  Department  of  Agriculture 
Reorganization  Act  of  1994.  I  offer 
today  my  congratulations  to  Senator 
Dick  Lug.'VR.  the  ranking  Republican  on 
the  Senate  Agriculture  Committee,  for 
successfully  steering  this  important  re- 
form legislation  through  the  Senate 
with  such  overwhelming  support. 

The  success  of  this  legislation  is  pri- 
marily the  result  of  the  bold  work  of 
Senator  Lug.^r.  In  November  1991. 
prompted  by  a  report  from  the  General 
Accounting  Office  and  a  series  of  arti- 
cles printed  in  the  Kansas  City  Star, 
Dick  Lugar  began  a  comprehensive  re- 
view of  USDA.  He  is  a  farmer  and  a 
businessman  and  used  this  knowledge 
to  recommend  some  common  sense  re- 
forms at  USDA.  Senator  Lugar  urged 
then-Secretary  of  Agriculture  Ed  Mad- 
igan  to  close  inefficient  local  field  of- 
fices. Madigan  eventually  identified 
over  1,200  offices  that  were  no  longer 
needed.  Prior  to  Senator  Lugar's  in- 
vestigation, USDA  could  not  even  iden- 
tify where  these  employees  were  lo- 
cated—let alone  propose  a  bold 
downsizing  plan. 

The  passed  bill  reduces  the  number  of 
USDA  a&encies  from  43  to  28.  USDA 
payroll  will  be  reduced  by  7.500  employ- 
ees, and  the  stage  is  set  for  the  closing 
of  over  1,200  field  offices.  According  to 
administration  budget  estimates, 
spending  on  salaries  and  overhead  will 
be  reduced  by  $2.3  billion  over  5  years. 
Two  years  ago  most  thought  this  task 
was  impossible.  But  with  Senator 
Lugar's  leadership  we  have  achieved 
the  impossible.  Bureaucracy  has  been 
dealt  a  serious  setback  and  taxpayers 
and  farmers  will  be  better  off  as  a  re- 
sult. 

I  ask  unanimous  consent  that  an  ar- 
ticle regarding  Senator  Lugar  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Washington  Post,  Feb.  20.  1992] 

LfGAR  Finds  U.nearthi.sg  Facts  On  USDA  Is 

A  Hard  Row  to  Hoe 

Employees  of  the  Department  of  Agri- 
culture have  long  boasted  that  they  have  an 
office  in  practically  every  county  in  the 
United  States,  dispensing  everything  from 
bank  loans  to  farm  subsidy  payments  and  ad- 
vice about  seed  corn,  catfish  farms  and  the 
mating  habits  of  various  species  of  bees. 

In  fact.  Sen.  Richard  G.  Lugar  (R-Ind.) 
found.  USDA  has  fallen  short— but  not  by 
much.  There  are  3.158  counties  in  the  coun- 
try, and  USDA  has  offices  in  2.977.  or  94  per- 
cent. 

And  that.  Lugar  said,  is  too  many.  In  1986 
only  516  counties— 16  percent  of  the  U.S. 
total— were  farm  counties.  "On  the  face  of 
it."  Lugar  said  in  a  recent  interview,  "some 
of  these  offices  need  to  be  closed." 
nuggets  of  information 

Lugar.  quiet-spoken  ranking  minority 
member  of  the  Senate  Agriculture,  Nutrition 


and  Forestry  Committee,  has  made  Agri- 
culture Department  reform  his  cause  for  1992 
and  perhaps  beyond. 

In  as-yet-sketchy  research  he  and  his  staff 
have  discovered  several  not-so-golden  nug- 
gets of  information: 

Fifty-three  counties  have  Agricultural 
Stabilization  and  Conservation  Service  of- 
fices (the  ones  paying  subsidies)  that  spend 
more  than  $1  on  administrative  expense  for 
every  $1  they  disburse  to  farmers.  ASCS  in 
eastern  Kentucky's  Pike  County  spends  $8.50 
in  overhead  for  every  paid-out  dollar. 

The  Farmers  Home  Administration,  the 
poor  farmer's  lender  of  last  resort,  spends  an 
annual  average  of  S250  to  administer  each 
loan.  The  rest  of  the  farm  credit  system 
(land  banks,  co-ops  and  the  like)  averages 
$92. 

Twenty-five  percent  of  counties  have  at 
least  two  USDA  offices,  doubling  administra- 
tive costs  (copiers,  telephone  switchboards. 
etc.).  Even  in  cases  where  all  the  agencies 
are  under  one  roof,  personnel  in  one  office 
often  share  nothing  with  the  others  and  may 
not  even  know  their  colleagues. 

In  1932.  when  25  percent  of  the  population 
lived  on  farms,  the  USDA  had  32,000  employ- 
ees, one  for  every  100  farm  residents.  Today 
the  ratio  is  about  one  employee  for  every  45 
farm  residents. 

Changing  USDA  may  be  a  noble  task,  but 
it  is  also  a  daunting  one.  made  even  more 
difficult  because  almost  no  one  seems  to 
know  all  the  tunnels  in  the  USDA's  rabbit- 
warren  bureaucracy. 

Even  the  USDA  is  scratching  its  head.  In 
September  and  November  1991.  for  instance, 
the  Office  of  Personnel  Management  listed 
135.478  and  118.645  people  respectively  as  the 
number  of  full-  and  part-time  .\Briculture 
Department  employees,  attributing  the  dis- 
crepancy to  the  need  for  extra  seasonal  labor 
during  the  September  harvest. 

But  don't  believe  everything  you  read. 
0PM  said  there  is  no  'standard  or  average" 
figure  for  USDA  employment,  even  though 
USDA  uses  110.000  people  as  its  rule  of 
thumb. 

Lugar's  staff,  however,  also  noted  that  the 
OP.M  figures  did  not  include  19.075  county 
employees  working  for  USDA.  which  would 
have  raised  the  September  1991  total  to 
154.553.  If  true,  this  means  USDA  could  be 
undercounting  by  as  many  as  44.553.  or  29 
percent. 

Lugar  became  interested  in  USDA's  prob- 
lems last  year  after  reviewing  a  General  Ac- 
counting Office  study  which  suggested  that 
the  venerable  agency — created  in  1862— need- 
ed a  •major  overhaul."  an  exercise  not  at- 
tempted with  any  seriousness  since  the 
Great  Depression. 

The  study  found  that  USDA  appeared  to  be 
overstaffed,  over-represented  and  inefficient 
in  many  areas  of  the  country. 

Bureaucratic  jealousy  mitigated  against 
sharing  office  equipment  and  facilities,  com- 
puter training  was  woefully  inadequate  and 
certain  areas  of  emerging  importance,  like 
food  safety,  water  quality,  biotechnology 
and  marketing,  were  not  getting  the  atten- 
tion they  deserved.  Agriculture  Secretarj- 
Edward  R.  Madigan  issued  a  brief  statement 
saying.  'I  believe  many  of  the  criticisms  of 
the  GAO  report  are  justified,  but  all  are 
not." 

foot-dragging  by  THE  DEPARTMEN'T 

Nothing  further  was  heard  for  some  time. 
Lugar's  staff  in  November  asked  USDA  to 
provide  information  on  size  of  the  USDA 
payroll,  amount  of  money  spent  by  employ- 
ees and  nature  of  the  work  being  performed. 

The  USDA  dragged  Its  feet  through  the 
last  part  of  1991.  but  staffers  are  not  sure 
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whether  It  was  because  they  were  reluctant 
to  part  with  the  information,  had  not  col- 
lected it  or  simply  did  not  know. 

"I  was  patient."  Lugar  said.  "I  was  aware 
we  had  gaping  holes  of  data  that  needed  to 
be  filled.  I  told  USDA  that.  This  is  for  real, 
and  it  would  be  helpful  if  you  came  forward 
promptly.' 

On  Feb.  3,  Lugar  said,  the  USDA  produced 
some  documents  with  an  '  accompanying 
memorandum,  which  said  in  part:  -You 
asked  for  the  number  of  local  USDA  offices 
around  the  country.  We  have  tried  to  get  a 
straight  answer  to  this  question.  *  *  *  Our 
staff  still  cannot  give  us  an  accurate  num- 
ber." 

[From  the  South  Bend  Tribune.  Feb.  13.  1992] 
Lugar  versus  USDA 

There  are  many  reasons  why  U.S.  Sen. 
Richard  G.  Lugar  is  and  deserves  to  be  one  of 
the  most  respected  members  of  the  Senate. 
Now  there  is  another  one. 

The  Indiana  Republican  is  taking  on  the 
U.S.  Department  of  Agriculture.  He  describes 
it  as  a  "bloated"  bureaucracy,  with  a  $61  bil- 
lion budget,  that  administers  a  farm  policy 
that  is  a  'gargantuan  mess." 

It  will  be  a  tough  battle  for  Lugar  as  he 
seeks  to  force  the  USDA  to  cut  out  waste 
and  duplication  and  to  move  away  from  mar- 
ket-distorting policies.  But  it  is  a  job  that 
needs  to  be  done. 

And  Lugar  is  the  man  to  do  it.  He  is  not 
going  after  the  USDA  as  a  foe  of  agriculture. 
Far  from  it.  Lugar.  the  ranking  Republican 
on  the  Senate  Agriculture  Committee,  has 
represented  the  interests  of  agriculture  in 
Indiana  and  still  manages  his  family's  604- 
acre  farm. 

What  the  senator  is  proposing  is  a  leaner 
USDA,  reorganized  for  the  first  time  since 
the  1930s,  that  will  be  better  able  to  serve  ag- 
riculture. 

Virtually  every  member  of  Congress  rails 
against  waste  in  government  these  days. 
Few.  however,  point  to  specific  and  substan- 
tial savings  that  could  be  obtained  and  then 
plunge  into  a  fight  with  the  bureaucrats  and 
their  protectors  to  bring  about  change. 
Lugar  has  cited  where  costly  duplication  and 
inefficiency  exist  and  is  demanding  change. 

He  is  calling,  for  example,  for  consolida- 
tion of  various  USDA  offices  that  operate  in 
the  same  county  and  elimination  of  some  of- 
fices that  operate  in  non-farming  counties. 

All  the  changes  won't  be  popular  with  peo- 
ple in  agriculture.  And  Lugar.  obviously 
aware  of  that,  is  willing  to  take  the  heat. 

But  he  is  convinced  that  most  farmers  will 
welcome  consolidation  and  reorganization 
because  of  the  greater  efficiency  and  less 
buck-passing  that  would  occur. 

In  the  speech  on  the  Senate  floor  in  which 
he  took  aim  at  the  USDA.  Lugar  called  on 
"all  farmers  who  have  wrestled  desperately 
with  the  overwhelming  tangle  of  red  tape 
and  form  filling  to  let  us  hear  about  it  loud 
and  clear."  He  added.  "To  every  farmer  I 
ask:  If  you  have  ever  stomped  out  of  a  local 
ASCS,  Farmers  Home.  SCS  or  Cooperative 
Extension  Services  office  in  frustration,  let 
us  know  now  that  you  support  a  remed.y  such 
as  consolidation." 

"5fes,  anybody  in  agriculture  and  anybody 
who  is  sincere  in  wanting  to  trim  govern- 
ment waste  ought  to  salute  the  efforts  of 
Sen.  Lugar  and  back  him  in  this  effort. 


FCC  GORES  COMMUNICATIONS 
INDUSTRY 

Mr.  DOLE.  Mr.  President,  the  admin- 
istration  is   sending   conflicting   mes- 


sages about  running  government.  On 
one  hand,  it  talks  about  reinventing 
government  to  make  it  more  simple. 
At  the  same  time,  it  actively  supported 
the  Cable  T'V  Act's  new  bureaucracies 
and  redtape.  The  administration  says 
it  wants  to  give  Americans  more  for 
less,  but  what  we  will  really  get  is 
more  paperwork  with  less  service. 

Take  the  Federal  Communications 
Commission's  latest  effort  to  roll  back 
cable  T'V  rates  through  rate  regulation. 
The  most  basic  form  that  every  cable 
TV  system  operator  must  fill  out  is  8 
pages  long  and  has  28  pages  of  instruc- 
tions. That  is  more  complicated  than 
an  IRS  form.  But,  hold  on— that  is  just 
the  beginning.  A  complete  set  of  forms 
is  48  pages  long,  with  97  pages  of  in- 
structions, while  the  regulations  total 
more  than  500  pages.  That  is  more  than 
5  pounds  of  paper. 

If  it  takes  this  much  paperwork  for 
MT'V  and  CNN,  how  much  will  it  take 
for  an  appendectomy? 

In  fact,  the  forms  are  so  complex 
that  the  FCC  also  sent  along  a  com- 
puter disk  so  cable  T'V  operators  can 
figure  out  their  new  rates.  Even  so,  a 
multiple-page  worksheet  must  be  com- 
pleted before  operators  will  know  what 
data  they  must  enter  into  their  com- 
puters. 

DISCLAIMER  STATEMENT  AND  CONGRESSIONAL 
INTENT 

No  doubt  about  it.  The  cable  TV  in- 
dustry had  its  bad  apples  who  have 
gouged  consumers  and  delivered  poor 
service.  And  while  I  did  not  agree  with 
the  Cable  TV  Act's  approach,  I  did 
agree  that  these  problems  must  be 
dealt  with.  But  I  must  remind  my 
friends  that  we  did  not  authorize  the 
FCC  to  go  after  all  operators,  just  the 
few  bad  guys.  I  must  assume  then  that 
the  FCC  did  not  read  the  law  when  it 
established  a  goal  of  cutting  rates  for 
90  percent  of  cable  TV  consumers. 

It  should  also  be  remembered  that 
the  law  did  not  mandate  means-testing 
of  cable  TV  rates,  but  that  such  ac- 
tions should  be  voluntary.  But  under 
the  new  regulations,  it  appears  that 
rates  will  be  based  on  subscriber  in- 
come. 

WHERE  IS  THE  STUDY? 

Mr.  President,  the  FCC  said  it  would 
justify  its  actions  by  releasing  a  com- 
prehensive study.  That  was  a  month 
and  a  half  ago.  It  has  been  my  under- 
standing, however,  that  the  FCC  had 
said  it  would  only  take  2  weeks.  Even 
so,  that  was  unacceptable.  As  I  have 
said  before,  the  study  should  have 
come  first  before  any  rules  were  issued. 
While  I  am  not  sure  what  the  holdup  is, 
some  say  it's  very  simple — the  Com- 
mission ran  out  of  whiteout  while  try- 
ing to  get  the  study  and  the  rules  to 
match  up. 

CABLE  RATE  CUTS  A  MAJOR  ROADBLOCK  ON  THE 
INFORMATION  HIGHWAY 

Mr.  President,  when  the  FCC  adopted 
its  rules  back  in  February,  Chairman 
Hundt  and  his  Berkeley  economist.  Mi- 


chael Katz,  said  that  these  cuts  won't 
hurt.  Let  us  face  it,  there  is  a  dif- 
ference between  theory  and  reality. 
The  Bell  Atlantic-TCI  deal  went  sour. 
The  Southwestern  Bell-Cox  Enterprises 
Cable  went  sour.  And  many  cable  com- 
panies that  had  considered  selling  out 
have  now  taken  themselves  off  the  auc- 
tioning block. 

Last  week.  Chairman  Hundt  defended 
his  cuts  and  believes  that  one  day  the 
cable  industry  will  someday  thank 
him.  He  stated  that  cable  operators 
only  have  60-percent  market  penetra- 
tion, while  telephone  companies  have 
100  percent,  and  lower  prices  will  bring 
more  consumers.  By  the  way,  actual 
telephone  service  penetration  is  be- 
tween 92  and  94  percent,  not  100  per- 
cent. It  should  be  remembered,  how- 
ever, that  cable  TV  is  entertainment 
and  not  a  necessity. 

For  the  time  being,  cable  TV  compa- 
nies will  not  have  the  revenues  or  the 
borrowing  power  to  build  out  their  sys- 
tems to  the  remaining  40  percent.  If 
Chairman  Hundt  does  not  want  to  be- 
lieve these  facts,  that  is  his  preroga- 
tive. But  I  can  assure  him  that  these 
deals  are  not  being  called  off  just  to 
embarrass  him. 

INCREASING  REGULATIONS  WILL  NOT  BUILD 
INFORMATION  HIGHWAY 

Mr.  President,  I  am  very  troubled  by 
the  FCC's  current  mindset  and  the  neg- 
ative impact  it  can  have  on  the  future 
of  American  telecommunications.  I  re- 
alize that  these  are  very  complex  is- 
sues, but  I  must  question  the  Congress" 
judgment  when  it  considers  granting 
the  FCC  greater  regulatory  control  of 
the  communications  industry.  Espe- 
cially when  the  FCC  does  not  seem  to 
realize  that  it  dropped  the  ball  with 
the  implementation  of  the  Cable  TV 
Act. 

I  also  do  not  like  hearing  that  the 
FCC  supports  the  HoUings-Danforth 
communications  bill  because  the  Com- 
mission will  get  more  power.  Instead  of 
power  grabs,  it  seems  to  me  that  the 
FCC  should  be  more  interested  in  ad- 
vancing the  development  of  the  infor- 
mation highway  so  that  schools  and 
hospitals  can  better  educate  and  heal. 

Mr.  President,  I  ask  my  colleagues  to 
seriously  consider  these  comments  as 
they  think  about  supporting  future 
communications  legislation.  Over  the 
last  few  months.  Senator  Hollings  has 
been  pushing  the  most  comprehensive 
communications  measure  in  the  last  60 
years,  and  it  will  have  an  even  greater 
impact.  Its  regulatory  requirements 
are  far  more  numerous  and  far  more 
complex  than  the  Cable  TV  Act's.  And 
we  all  know  what  a  fiasco  the  Cable 
Act  has  become.  But  Mr.  President,  I 
can  assure  you  that  it  will  look  like 
child's  play  if  we  decide  to  expand  the 
FCC"s  authority— and  that  is  not  what 
I  have  in  mind  when  I  think  of  re- 
inventing government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  be  printed 
in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Wall  Street  Journal.  Apr.  8.  1994] 

Remew  &  Outlook:  Blocking  the 

Information  Highway 

Come  to  think  of  it.  Al  Gore  really  does 
look  like  a  state  highway  cop.  Put  a  helmet 
and  mirrored  aviator  glasses  on  the  Vice 
President  and  you're  looking  at  the  guy 
whose  Federal  Communications  Commission 
is  setting  up  radar  traps  and  roadblocks  all 
along  the  Information  Highway. 

The  Gore-FCC's  55  mph  speed  limit  is  a 
mandated  17%  reduction  in  cable  TV  rates, 
due  to  take  effect  May  15.  not  to  mention 
some  700  pages  of  attendant  regulatory  cau- 
tion lights.  This  week.  Southwestern  Bell 
and  Cox  .Enterprises  junked  their  proposed 
J4.9  billion  venture  into  exploring  the 
synergies  of  cable  TV  and  telephones.  The 
deal  foundered  principally  on  the  same  road- 
block that  recently  thwarted  the  union  of 
Tele-Communications  and  Bell  Atlantic:  an 
almost  certain  reduction  in  cash  flow  to  the 
cable  operators  from  the  17%  cut  in  their 
subscriber  rates. 

Also.  Tuesday.  Judge  Harold  Greene,  over- 
seer of  the  AT&T  consent  decree  since  1982. 
flagged  down  AT&T's  purchase  of  McCaw 
Cellular.  Judge  Greene  wants  the  companies 
to  show  that  the  acquisition  is  'in  the  public 
interest.  "  but  even  more  breathtaking,  they 
have  to  actually  pay  their  lawyers  to  prove 
to  Judge  Greene  that  circumstances  in  tele- 
communications have  changed  since  the  con- 
sent decree. 

Now.  the  folks  at  the  FCC  are  getting  testy 
over  the  charge  that  their  rate  reduction  is 
wrecking  the  information  highway.  Their  re- 
sponses, as  reported  in  Wednesday's  Wash- 
ington Post,  deserve  a  lot  of  attention. 

First  there  was  Mr.  Gore's  handpicked  FCC 
chairman.  Reed  Hundt.  until  recently  a  Belt- 
way lawyer.  Mr.  Hundt  offered  that  the  17% 
cut  will  be  good  for  business  because  the 
cheaper  rates  will  attract  more  customers. 
(Several  weeks  ago.  when  TCI-Bell  Atlantic 
collapsed,  we  likened  the  FCC's  mindset  to 
that  of  French  bureaucrats.  We  apologize  the 
French  bureaucrats. ) 

Another,  anonymous  FCC  source  got  closer 
to  the  heart  of  it:  'Our  job  is  not  to  make 
mergers  work  or  not  work.  Our  job  is  to  ef- 
fectuate Congress's  mandate  that  consumers 
pay  reasonable  prices  for  cable  and  for  the 
industry  to  have  reasonable  incentives  for 
future  investment."  Succinctly,  that  is  the 
regulators'  credo. 

Granting  the  sincerity  of  the  cops  here, 
there  is  in  fact  a  serious  philosophical  dif- 
ference at  the  center  of  this  tension  between 
the  public  servants  and  the  road  runners  on 
the  information  highway. 

Vice  President  Gore  especially  talks  a 
good  game  about  embracing  the  vision  of  an 
information-driven  economy  riding  along 
electronic  pathways.  But  at  crunch  time.  Mr. 
Gore  and  his  allies  are  choking.  They're 
afraid  that  somewhere,  somehow  consumers 
could  be  'hurt"  when  the  corporate  giants 
start  competing  hard  for  the  information 
market.  That  is.  even  high-tech  Democrats 
don't  trust  the  market  to  produce  good  on 
its  own.  No.  'in  the  public  interest"  they 
will  set  up  roadblocks  on  the  information 
highway  to  mandate  safety  inspection  and 
extract  tolls.  Slower  is  safer. 

Our  own  view  is  that  it  is  truly  hubris  for 
these  politicians  to  think  they  can  somehow 
fine  tune  or  stage  manage  the  rapidly  devel- 
oping world  of  advanced  technologies.  That 
includes    its    emerging    financial    and    cor- 


porate structure.  No  doubt  the  investment 
bankers  are  right  that  the  deals  will  get 
done  eventually.  But  the  famous  executives 
aren't  the  only  ones  gridlocked  by  these  de- 
cisions. Entire  armies  of  engineers  and  soft- 
ware wizards,  the  people  who  will  actually 
bring  this  exciting  future  to  life,  are  put  in 
lead  shoes  when  the  FCC  micro-manages  like 
this.  Our  guess  is  that  consumers  would  hap- 
pily risk  exposure  to  these  folks  right  now. 
but  the  tekkiecrats  of  Clinton  Administra- 
tion think  otherwise. 

Of  course,  even  in  a  down  market  there  are 
winners.  One  potential  beneficiary  that 
comes  to  mind  could  be  John  Malone's  Tele- 
Communications.  With  FCC's  rate  mandate 
suppressing  the  income  of  the  remaining 
small  cable  operators,  they're  likely  to  be- 
come vulnerable  to  acquisition,  at  a  reduced 
price.  Incidentally,  we  notice  that  TCI  has 
just  elected  to  its  board  of  directors  former 
House  majority  whip  Tony  Coelho,  the  ulti- 
mate Beltway  gamesman.  Makes  sense  to  us. 
under  the  circumstances.  But  we'd  feel  safer 
if  these  fellows  were  doing  their  deals  beyond 
the  Beltway,  out  in  the  open  market  where 
we  could  seen  them. 

[From  the  Washington  Post.  Apr  6,  1994] 

FCC  Head  Defends  Cuts  in  Cable  Fees 

(By  Paul  Farhi) 

Cable  companies  should  be  grateful  that 
the  FCC  is  cutting  their  rates,  says  FCC 
Chairman  Reed  Hundt.  The  reason:  They'll 
make  more  money  in  the  long  run. 

Hundt  said  yesterday  that  the  17  percent  in 
price  reductions  ordered  by  his  agency  will 
enable  cable  companies  to  attract  customers 
who  until  now  have  been  scared  away  by  the 
cost  of  monthly  service.  Cable  subscriptions, 
he  noted,  have  "plateaued"  at  about  60  per- 
cent of  the  nation's  households,  and  lower 
prices  will  help  operators  "break  through" 
to  more  customers. 

■The  question  begged  is  why  does  the  tele- 
phone industry  have  100  percent  penetration 
and  cable  only  60  percent,  and  I  would  sug- 
gest that  price  has  something  to  do  with  it." 

Hundt.  a  protege  of  Vice  President  Gore 
who  was  named  by  the  White  House  to  run 
the  FCC  in  November,  made  his  remarks  at 
a  luncheon  meeting  with  editors  and  report- 
ers of  The  Washington  Post.  Soon  after  he 
spoke.  Southwestern  Bell  Corp.  and  Cox  En- 
terprises Inc.  announced  they  have  called  off 
their  proposed  partnership,  blaming  the 
FCC's  rate  action  for  depressing  the  value  of 
the  cable  properties. 

Hundt  said  the  rate  cut  is  good  for  consum- 
ers because  it  will  bring  either  lower  prices 
or  better  value  for  the  same  price.  He  said  it 
hasn't  harmed  the  cable  industry's  ability  to 
raise  capital  "in  any  way.  *  *  *  It  all  re- 
mains to  be  seen.  It  should  not  be  pre- 
judged." 

But  Decker  Anstrom.  president  of  the  Na- 
tional Cable  Television  Association,  argued 
that  Hundt  is  wrong  on  both  counts.  If  price 
cuts  could  attract  more  customers,  "cable 
operators  would  have  been  cutting  prices  five 
to  10  years  ago."  he  said.  "Anytime  the  gov- 
ernment forces  you  to  cut  your  prices  17  per- 
cent, there's  going  to  be  fallout." 

[From  the  Washington  Post.  Apr.  6.  1994] 
Southwestern  Bell.  Cox  Call  Off  Cable 

Merger;  FCC's  Move  to  Cut  Rates  Draws 

Blame  again 

(By  Paul  Farhi) 

A  second  multibillion-dollar  deal  between 
a  cable  company  and  a  major  phone  company 
fell  apart  yesterday,  and  once  again  the  fed- 
eral government  got  the  blame. 


Citing  the  adverse  impact  of  new  cable  TV 
rate  regulations.  Cox  Enterprises  Inc.  and 
Southwestern  Bell  Corp.  called  off  a  partner- 
ship they  had  struck  in  December  that  would 
have  combined  Southwestern's  deep  pockets 
and  technological  prowess  with  Cox-owned 
cable  systems  worth  about  $3.3  billion.  Cox 
has  about  1.6  million  subscribers. 

The  collapse  of  the  proposed  partnership 
follows  by  six  weeks  the  implosion  of  a  much 
larger  merger  between  Bell  Atlantic  Corp., 
the  regional  phone  company  in  this  area,  and 
Tele-Communications  Inc..  the  world's  larg- 
est cable  company. 

As  in  the  aftermath  of  the  Bell  Atlantic- 
TCI  divorce,  executives  from  both  Cox  and 
Southwestern  said  they  could  not  agree  on  a 
price  as  a  result  of  lower  earnings  and  cash 
flow  projections  in  the  wake  of  the  Federal 
Communications  Commission's  order  in  Feb- 
ruary to  cut  cable  prices  by  7  percent. 

The  7  percent  cut.  which  followed  an  ini- 
tial rollback  of  10  percent  last  fall,  has  been 
blamed  for  upsetting  smaller  deals  as  well. 
In  February.  Falcon  Cable  of  Los  Angeles 
canceled  a  planned  stock  offering,  and  last 
month  Canada's  BCE  Telecom  said  it  would 
renegotiate  a  $400  million  investment  in 
Jones  Intercable.  a  major  cable  operator,  as 
a  result  of  the  rate  changes. 

In  each  case,  executives  say  the  FCC's  ac- 
tion has  not  only  diminished  the  value  of 
cable  properties,  but  also  has  crimped  the  in- 
dustry's ability  to  attract  money  for  invest- 
ment in  the  hardware  that  will  create  the 
promised  "information  superhighway." 

Cable  and  phone  companies  own  the  wire- 
based  networks  likely  to  form  the  main  arte- 
ries of  the  highway,  and  the  combination  of 
their  capital  and  expertise  has  been  touted 
as  a  way  to  speed  up  the  construction. 

Noting  Vice  President  Gore's  advocacy  for 
building  advanced  telecommunications  sys- 
tem. Cox  Cable  President  James  Bobbins 
said  bitterly  yesterday.  "The  administration 
seems  intent  on  creating  the  information 
highway  and  the  FCC  seems  intent  on  blow- 
ing up  the  bridges." 

Firing  back  at  industry  critics,  a  high- 
level  FCC  source  said  yesterday.  "Our  job  is 
not  to  make  mergers  work  or  not  work.  Our 
job  is  to  effectuate  Congress's  mandate  that 
consumers  pay  reasonable  prices  for  cable 
and  for  the  industry  to  have  reasonable  in- 
centives for  future  investment.  I  think  we 
did  that." 

Rather  than  curtail  the  phone  industry's 
appetite  to  enter  the  cable  business,  the  new 
FCC  rate  rules  ultimately  may  reduce  the 
price  of  smaller  cable  companies  and  inspire 
cash-rich  telephone  companies  to  buy  them 
on  the  cheap,  said  Berge  Ayvazian.  an  ana- 
lyst with  the  'Yankee  Group  in  Boston.  Such 
a  strategy,  he  said,  reflects  the  notion  that 
it  may  be  cheaper  for  the  telephone  industry 
to  buy  existing  cable  systems  than  to  build 
costly  new  ones  outside  their  home  markets. 

While  both  Southwestern  and  Cox  urged 
the  FCC  to  revisit  its  regulations,  agency  of- 
ficials said  yesterday  that  was  unlikely  to 
happen  anytime  soon.  The  new  rules,  con- 
tained in  500  pages  of  documents  released  by 
the  FCC  last  week,  go  into  effect  on  May  15 
and  will  likely  affect  prices  paid  by  most  of 
the  58  million  households  that  subscribe  to 
cable. 

Under  the  proposed  deal.  Southwestern. 
the  San  Antonio-based  regional  phone  com- 
pany, was  to  have  invested  $1.6  billion  for  40 
percent  of  21  cable  systems  owned  by  Cox. 
the  privately  held  Atlanta  media  company 
that  owns  the  Atlanta  Journal-Constitution. 
But  the  deal  has  been  subject  to  renegoti- 
ation for  several  weeks,  and  a  final  break- 
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down  occurred  yesterday  morning,  sources 
close  to  the  Bell  company  said. 

Southwestern  in  January  became  the  first 
Baby  Bell  to  enter  the  cable  business  when  it 
took  over  ownership  of  the  cable  systems  in 
Montgomery  and  Arlington  counties:  those 
systems  were  not  part  of  the  Cox  venture. 
The  company  will  invest  the  $1.6  billion  ear- 
marked for  the  Cox  deal  in  other,  unspecified 
ventures  in  the  wireless  communications 
field,  said  Jim  Kahan.  Southwestern  senior 
vice  president. 

[From  USA  Today.  Apr.  6.  1994) 

Southwestern  Bell.  Cox  Call  Off  Deal 
(By  James  Cox) 

Southwestern  Bell  on  Tuesday  killed  plans 
to  team  up  with  Cox  Cable,  blaming  federal 
regulators  for  the  demise  of  the  $4.9  billion 
joint  venture. 

Southwestern  Bell  said  nationwide  cuts  in 
cable  TV  rates  ordered  Feb.  22  by  the  Federal 
Communications  Commission  spoiled  the 
deal.  It  said  the  7%  cuts  would  have  kept  Cox 
cable  systems  from  generating  enough  cash 
flow  to  justify  its  $1.6  billion  investment. 

Another  regional  telephone  giant.  Bell  At- 
lantic, and  the  USA's  largest  cable  company. 
Tele-Communications  Inc..  blamed  the  FCC's 
rate  cuts  for  the  collapse  of  their 
megamerger  in  February. 

The  FCC  is  a  "convenient  whipping  boy." 
but  its  rate  rules  were  widely  anticipated 
and  have  not  discouraged  dealmaking.  says 
William  Kennard.  FCC  general  counsel. 

The  cuts  'have  in  no  way  put  an  end  to 
new  ventures  in  the  telecommunications 
era."  says  FCC  chairman  Reed  Hundt. 

Consumer  groups  said  the  two  deals  more 
likely  fell  through  because  of  higher  interest 
rates  and  uncertainty  about  Congress'  ef- 
forts to  set  terms  under  which  telephone  and 
cable  companies  can  get  into  each  other's 
businesses. 

In  December,  Southwestern  Bell  agreed  to 
buy  a  40%  stake  in  Cox  Cable,  an  arm  of  Cox 
Enterprises,  a  privately  held  media  company 
that  also  owns  newspapers  and  TV  stations. 

Cox  Cable  intended  to  use  Southwestern 
Bell's  cash  and  technology  to  upgrade  its 
cable  systems  to  offer  telephone  service  and 
interactive  TV.  Together,  the  two  considered 
buying  other  cable  systems  that  would  liave 
made  Cox  the  USA's  No.  3  cable  operator. 

Cox.  now  the  6th-Iargest  cable  company, 
serves  1.8  million  households.  San  Antonio- 
based  Southwestern  Bell  provides  telephone 
service  in  the  Southwest  and  owns  a  cable 
system  serving  230.000  households  in  subur- 
ban Washington.  DC. 

Southwestern  Bell  .shares  closed  at  $39'-,!, 
up  'b  Tuesday. 

[From  the  Washington  Post.  Mar.  31.  1994] 

Rules  Issued  for  Cutting  Cable  Rates; 

Industry  May  Take  FCC  to  Court 

(By  Sandra  Sugawara) 

The  Federal  Communications  Commission 
yesterday  issued  rules  designed  to  cut  cable 
television  prices  an  average  of  7  percent.  A 
key  consumer  group  praised  the  rules,  but  a 
cable  industry  group  threatened  legal  action. 

The  new  rules  implement  a  rate  cut  the 
FCC  approved  last  month,  on  top  of  another 
10  percent  reduction  the  commission  man- 
dated last  year.  Last  month  the  FCC  had  few 
details  of  how  it  would  determine  cable 
rates. 

The  National  Cable  Television  Association 
said  it  intended  to  challenge  the  rules  in 
court.  It  said  the  regulations  are  "intended 
to  drastically  reduce  the  industry's  revenues 
and  that  cannot  help  but  reduce  our  options 


when  it  comes  to  introducing  new  program- 
ming, new  services  and  new  technologies." 

The  new  rules,  which  will  take  effect  May 
15.  say  that  generally,  rates  should  be  re- 
duced by  as  much  as  17  percent  from  Sept.  30. 
1992  levels— the  sum  of  the  two  rate  cuts. 

But  the  actual  rates  will  depend  on  a  num- 
ber of  factors,  including  how  many  channels 
and  subscribers  a  cable  system  has  and  the 
wealth  of  the  region  it  serves. 

An  FCC  official  said  an  analysis  by  the 
commission  showed  that  cable  operators  in 
wealthy  regions  charged  more  than  cable  op- 
erators in  poor  areas.  Even  though  operators 
in  more  affluent  areas  may  reduce  rates  by 
an  average  of  17  percent,  they  will  still 
charge  more  than  operators  in  poorer  re- 
gions, because  they  will  be  starting  from  a 
higher  level. 

•■We  would  prefer  that  price  be  based  on  ac- 
tual cost  rather  than  the  income  of  people." 
said  Bradley  Stillman.  general  counsel  of  the 
Consumer  Federation  of  America. 

Cable  companies  also  will  be  allowed  rate 
increases  for  inflation  and  additional  chan- 
nels. And  they  will  be  allowed  to  pass  on  to 
customers  the  cost  of  new  programming, 
plus  a  7.5  percent  profit  margin. 

Stillman  said  he  was  concerned  that  com- 
panies such  as  Tele-Communications  Inc.. 
the  biggest  U.S.  cable  operator  and  owner  of 
both  cable  systems  and  programming,  would 
be  able  to  offset  rate  cuts  by  raising  pro- 
gramming charges. 

The  FCC  says  the  average  subscriber  will 
pay  less,  but  that  a  customer  who  is  getting 
more  channels  and  more  programming  than 
in  September  1992  probably  will  pay  the  same 
or  more. 

Stillman  said  the  FCC  appeared  to  have 
"closed  the  loopholes  "  that  had  allowed 
cable  operators  to  get  around  the  last  FCC 
rate  cut.  Rates  increased  for  about  one  third 
of  cable  subscribers  after  the  agency  ordered 
the  10  percent  reduction. 

To  try  to  simplify  the  process  for  cable  op- 
erators, who  have  complained  about  the 
rules'  complexity,  the  FCC  plans  to  put  the 
rate  formula  on  computer  disks,  so  that  all 
operators  have  to  do  is  plug  in  numbers.  The 
disk  probably  will  be  available  next  week  at 
a  minimal  charge,  the  FCC  said. 

[From  Broadcasting  Cable.  Apr.  1.  1994] 
Sees  No  Evil 

Reed  Hundt  still  doesn't  get  it.  On  the 
same  day  that  Southwestern  Bell  and  Cox 
called  off  their  joint  venture  for  wont  of  cash 
flow,  the  chairman  of  the  FCC  was  telling 
the  Washington  Post  that  cable  would  prosper 
under  his  new  regulatory  juggernaut;  not  to 
worry. 

W'e  wonder  what  it  will  take  to  crack  that 
certitude  on  the  part  of  Hundt  and  his  cadre 
of  social  engineers.  A  few  bankruptcies 
might  help,  although  none  have  yet  volun- 
teered. Some  further  pullbacks  from  invest- 
ment in  the  information  highway'?  Definitely 
in  prospect.  There's  certainly  the  likelihood 
that  smaller  cable  systems  will  be  squeezed 
into  selling  out — probably  to  telcos  in  their 
own  service  areas  that  can  take  advantage  of 
the  depressed  price  and  the  lightened  regu- 
latory environment.  Perhaps  the  chairman 
will  accept  the  depletion  of  cable's  capital 
markets  as  a  measure  of  the  bad  news. 

Hundt  is  right,  of  course,  in  the  larger 
sense.  Even  his  Draconian  cutback  won't  be 
able  to  dismantle  the  cable  industry  or 
eliminate  its  viability  for  the  future.  It  will, 
there's  no  doubt,  slow  down  cable's  progress 
and  send  the  telcos  down  another  path  in  de- 
veloping the  information  highway.  The  irony 
is  that  if  cable  is  back  in  bloom  10  years 


from  now.  Reed  Hundt  will  be  the  first  to 
take  the  credit. 

Good  Money  after  Bad 
A  congressional  report  on  TV  Marti  con- 
cludes that  sweeping- changes  are  necessary 
in  the  service.  The  study  found  that  the  pro- 
gram wastes  as  much  as  $10  million  each 
year  (including  more  than  a  million  dollars  a 
year  in  salaries  to  people  who  'supervise,  re- 
view and  evaluate"  but  do  not  actually  con- 
tribute to  production  [the  study  also  sug- 
gests a  review  of  hiring  practices)).  Among 
its  other  findings:  that  problems  identified 
by  the  General  Accounting  Office  almost  two 
years  ago  have  not  been  resolved;  that  the 
service  is  characterized  by  'politicized  jour- 
nalistic decisions  and  an  atmosphere  of  sus- 
picion, cronyism  and  hostility":  that  those 
problems  are  nothing  compared  to  the  fact 
that  almost  no  one  sees  the  broadcasts  due 
to  limited  hours  of  operation  and  Cuban  jam- 
ming, and  that  current  federal  budget  con- 
cerns demand  that  programs  such  as  TV 
Marti  -must  have  sufficient  justification  for 
their  funding,  and  returns  on  investment 
must  be  commensurate  with  the  expenditure. 
No-brainer.  right?  Critics  have  charged 
that  TV  Marti  is  wasteful  and  inefficient. 
and  here's  an  independent  study  that  finds 
the  same  thing,  as  the  GAO  report  of  1992 
concluded  before  it.  So  what's  the  study  con- 
clusion? TV  Marti  is  a  vital  service,  but 
should  be  moved  to  the  UHF  band  at  a  cost 
of  an  additional  $1  million  and  with  the  hope 
of  projected  savings  down  the  line.  Savings, 
of  course,  defined  as  wastmg  only  $10  million 
a  year  instead  of  $20  million.  The  price  of 
that  waste  could  be  the  livelihood  of  some 
radio  broadcasters,  whose  signals  are  at  risk 
from  stepped-up  Cuban  jamming.  This  boon- 
doggle has  more  lives  than  a  Hindu  cat  and 
is  fast  becoming  an  entrenched  symbol  of 
politicization  and  waste  in  government. 

We  have  our  own  recommendation  for 
sweeping  change.  It  involves  a  broom,  a  dust- 
pan and  the  nearest  trash  can. 
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TAX  DAY 

Mr.  GRASSLEY.  Mr.  President.  April 
15.  tax  day.  is  upon  us.  Not  the  most 
popular  day  on  most  peoples  cal- 
endars. The  taxpayers  worry  about  this 
day  for  two  reasons:  The  ever-growing 
level  of  taxes  we  must  pay.  and  two, 
the  IRS. 

First  let  me  discuss  the  level  of 
taxes.  Americans  still  view  their  tax 
payments  as  burdensome  and  unfair. 
Most  people  feel  they  pay  too  much  to 
Uncle  Sam.  But.  we  will  never  get 
taxes  down  until  we  first  cut  spending. 

It  is  sadly  ironic  that  just  when  the 
American  people  are  getting  hit  with 
their  tax  bill,  the  big  spenders  here  in 
Congress  are  fighting  as  hard  as  they 
can  to  kill  the  Exon-Grassley  amend- 
ment which  would  reduce  spending  by 
one-third  of  1  percent  over  5  years — 
just  $26  billion. 

Like  Chicken  Little,  the  big  spenders 
here  in  Congress  are  claiming  that  the 
sky  will  fall  as  a  result  of  this  minus- 
cule cut.  So  when  you're  making  that 
check  out  to  the  IRS.  and  you  think  it 
is  too  big.  you  can  thank  in  part  the 
big  spenders  who  oppose  the  Exon- 
Grassley  amendment,  because  they  be- 
lieve we  cannot  even  cut  one-third  of  1 
percent  out  of  the  budget. 


As  ranking  Republican  of  the  Fi- 
nance subcommittee  responsible  for 
oversight  of  the  IRS  let  me  now  turn  to 
a  few  serious  problems  within  the  In- 
ternal Revenue  Service. 

I  would  like  to  commend  Senator 
Pryor.  the  chairman  of  the  sub- 
committee, for  his  long-time  efforts  to 
win  passage  of  the  Taxpayers  Bill  of 
Rights  Two,  which  we  coauthored.  The 
intent  of  this  bill  is  to  build  upon  the 
original  Taxpayers  Bill  of  Rights  by 
addressing  many  of  the  horror  stories 
that  people  tell  from  encounters  with 
the  tender  mercies  of  the  IRS, 

I  intend  to  work  closely  with  Senator 
Pryor  to  ensure  that  come  next  April 
15  the  Taxpayers  Bill  of  Rights  Two  be- 
comes law. 

As  Americans  work  through  the 
night,  well,  at  least  until  midnight  to- 
night, wading  through  all  this  paper- 
work, I  know  many  are  saying  there 
must  be  a  better  way.  I  think  they  are 
right. 

Let  me  give  you  one  example.  Many 
of  you.  myself  included,  have  to  fill  out 
forms  for  the  Keogh  program.  In  fact, 
over  889,290  people  use  Keogh  plans,  de- 
ducting over  $7  billion. 

We  all  know  how  complicated  and 
time  consuming  it  is  for  businesses  and 
individuals  to  establish  Keogh  pro- 
grams and  then  update  them  every 
year.  It  is  certainly  time  that  could  be 
much  better  spent  with  our  families. 

You  would  think  that  all  this  paper- 
work is  absolutely  essential.  Yet,  how 
much  can  the  IRS  identify  that  they 
received  from  audits  of  Keogh  plans? 
Six  million  dollars  in  1992.  Yes,  that  is 
million,  with  an  "m". 

Mr.  President,  I  really  wonder  if  that 
is  a  fair  tradeoff.  The  Congress  needs  to 
pursue  tax  simplification  and  not  ask 
the  American  people  to  waste  their 
time  filling  out  forms  that  only  gather 
dust  in  warehouses. 

It  is  a  great  concern  of  mine  that 
taxpayers  realize  fair  and  equitable 
treatment  in  their  dealings  with  the 
IRS.  That  is  why  I  am  particularly 
concerned  about  the  findings  of  the 
Transactional  Records  Access  Clear- 
inghouse [TRAC]  located  at  Syracuse 
University. 

Prof.  Susan  Long  and  David 
Burnham  have  conducted  an  ongoing 
review  of  the  IRS's  management  and 
have  made  some  disturbing  findings. 
For  example,  individuals  in  Nevada  are 
three  times  more  likely  to  be  audited 
as  people  from  New  Jersey.  You  are 
twice  as  likely  to  be  audited  if  you  live 
in  Manhattan  than  if  you  live  in 
Brooklyn.  You  are  twice  as  likely  to  be 
audited  if  you  live  in  Wyoming  than  if 
you  live  in  Philadelphia. 

I  can  see  tax  cheats  reading  this  re- 
port and  deciding  to  move  where  they 
are  less  likely  to  get  caught. 

TRAC  found  that  there  was  great 
variance  nationwide  in  the  IRS  agree- 
ing to  an  installment  agreement  for 
taxpayer   delinquent    accounts.    There 


was  a  1.000-percent  difference  in  the 
IRS  agreeing  to  installment  payments 
if  you  lived  in  Indiana  versus  New 
Hampshire.  Taxpayers  are  more  than 
three  times  as  likely  to  get  an  install- 
ment agreement  if  you  live  in  San 
Francisco  versus  Los  Angeles  and  more 
than  twice  as  likely  to  get  an  agree- 
ment if  you  lived  in  Cleveland  versus 
Cincinnati. 

Similar  disparities  exist  when  the 
IRS  decides  to  seize  the  accounts  of  de- 
linquent taxpayers.  A  1,000-percent  dif- 
ference in  deciding  to  seize  or  not  seize 
exists  between  Austin  and  Dallas.  Los 
Angeles  and  San  Francisco,  and  Man- 
hattan and  Brooklyn. 

Even  the  IRS  admits  that  you  are 
more  than  four  times  as  likely  to  have 
the  IRS  offer  to  compromise  in  Iowa 
than  you  are  in  California.  So  the  mes- 
sage is  clear,  if  you  want  to  negotiate 
with  the  IRS  move  to  Iowa,  although  I 
am  not  sure  the  lowans  who  have  to  ne- 
gotiate with  the  IRS  would  agree. 

The  underlying  assumption  is  dis- 
turbing: The  kind  of  treatment  you  get 
depends  on  where  you  live.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
these  TRAC  findings  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IRS  seizure  rate  taxpayer  delinquent  accounts 
[In  percent] 

TX  (Austin)  4.1 

CA  (San  Jose)   3.1 

FL  (Ft.  Lauderdale) 2.7 

PA  (Pittsburgh)  2.6 

CA  (Los  Angeles)  2.4 

NY  (Brooklyn)  1.9 

Connecticut  1.3 

TX  (Dallas)  0.4 

TX  (Houston)  0.3 

FL  (Jacksonville)  0.3 

Massachusetts  0.3 

New  Jersey   0.2 

CA  (San  Francisco)  ; 0.2 

N\'  (Manhattan)  0.2 

PA  (Philadelphia)  0.2 

U.S.  Average  0.5 

IRS  installment  agreements  taxpayer 

delinquent  accounts 

[In  percent] 

Indiana  22.7 

TX  (Houston)  19.0 

OH  (Cleveland)  17.2 

CA  ( San  Francisco)  16.3 

TX  (Dallas)  15.5 

New  Jersey   13.3 

NY  (Manhattan) 8.7 

CA  (San  Jose)  7.2 

OH  (Cincinnati) 6.4 

CA  (Los  Angeles)  5.9 

PA  (Philadelphia)  5.3 

TX  (Austin) 5.3 

NY  (Brooklyn)  5.1 

PA  (Pittsburgh)  3.4 

New  Hampshire  2.2 

U.S.  Average  12.7 

IRS  audits  of  individual  income  tax  returns 
[In  percent] 

Nevada  1.9 

Wyoming 1.5 

NY  (Manhattan) 1.4 


North  Dakota  1.1 

Georgia  1.0 

NY  (Brooklyn)  0.7 

PA  (Philadelphia)  0.6 

Connecticut  0.6 

Massachusetts  0.5 

New  Jersey   0.5 

U.S.  Average  1.0 

Mr.  GRASSLEY.  I  asked  the  Depart- 
ment of  the  Treasury  what  steps  the 
IRS  has  taken  to  ensure  that  there  is 
uniformity  nationwide  in  the  treat- 
ment of  taxpayers.  I  ask  unanimous 
consent  that  the  Department's  re- 
sponse— a  nonanswer — be  printed  in  the 
Record  as  an  example  of  bureaucrat- 
speak  at  its  finest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taxpay'er  Uniform  Treatment 

Question  6:  What  management  steps  has 
the  IRS  taken  to  ensure  that  there  is  uni- 
formity nationwide  in  the  treatment  of  tax- 
payers for  tax  violations? 

Answer:  The  Service's  primary  selection 
for  auditing  returns  begins  with  our  Tax- 
payer Compliance  Measurement  Program 
(TCMP).  This  involves  the  random  selection 
of  taxpayers  for  comprehensive  audits.  The 
results  of  the  audits  are  analyzed  to  develop 
discriminant  functional  (DIF)  data  which  is 
used  to  score  returns  as  they  are  filed.  A  re- 
turn with  a  higher  DIF  score  is  more  likely 
to  have  errors.  The  system  also  is  used  to  de- 
termine levels  of  compliance  for  various 
classes  of  taxpayers  and  to  develop  yield 
curves.  The  yield  curves  are  used  to  predict 
the  amount  of  additional  taxes  that  would  be 
assessed  at  varying  levels  of  coverage. 

Management  considerations  in  allocating 
resources  for  the  auditing  of  tax  returns  and 
the  collection  of  amounts  due  is  based  on  re- 
source availability  and  workload.  The  IRS 
determines  the  number  of  returns  by  tax- 
payer class  to  audit.  The  returns  are  gen- 
erally selected  based  on  DIF  scores  which 
cause  the  returns  with  the  highest  potential 
tax  adjustment  to  be  selected  first,  regard- 
less of  location.  This  allows  the  IRS  to  maxi- 
mize revenue  to  the  government  and  ensures 
that  the  most  non-compliant  classes  of  tax- 
payers are  most  likely  to  be  audited  The 
IRS  uses  the  Collection  Resource  Database 
and  Information  Tracking  System  (CRED- 
ITS) to  base  its  resource  allocation  deci- 
sions. Recommendations  by  the  Collection 
Resource  Allocation  Study  Group  are  being 
implemented  (See  Attachment  A).  These  ac- 
tions will  improve  the  staffing  workload  bal- 
ance among  District  Offices. 

Because  of  geographic  and  demographic 
differences,  workload'staffing  balance  among 
District  Offices  will  never  be  perfect.  How- 
ever, actions  are  being  taken  to  improve  it 
by  designating  some  District  Offices  as  'no 
growth  areas"  where  resources  will  be  allo- 
cated sufficient  to  fund  permanent  employ- 
ees less  attrition. 

In  addition,  the  IRS  has  instituted  new 
ways  of  doing  business  such  as  Compliance 
2000  and  the  Market  Segment  Specialization 
Program  (MSSP)  which  have  resulted  in  the 
creation  of  industry  agreements  on  the  way 
certain  issues  should  be  reported  and  audit- 
ing guidelines  to  standardize  the  audit  tech- 
niques used  by  examiners  nationwide.  The 
Office  of  Penalty  Administration  serves  as  a 
focal  point  for  assuring  Servicewide  consist- 
ency of  the  application  of  penalties. 

Mr.  GRASSLEY.  Another  issue  that 
concerns  me  Is  the  IRS'  handling  of 
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anonymous  tips.  Before  the  Berlin  Wall 
came  down,  we  all  heard  about  places 
where  friends  and  neighbors  called  in 
and  informed  on  each  other.  Its  some- 
thing totalitarian  governments  like  to 
encourage. 

The  IRS  has  its  own  peculiar  pro- 
gram that  rewards  and  encourages  peo- 
ple to  point  the  finger  at  private  citi- 
zens. The  IRS  will  open  an  investiga- 
tion on  you  or  me  without  our  knowl- 
edge based  on  minimal  information.  If 
the  IRS  finds  nothing  wrong,  your  face- 
less accuser  will  not  be  punished  for  his 
mistake. 

I  asked  the  Department  of  the  Treas- 
ury several  questions  about  this  pro- 
gram, and  its  replies  are  disturbing. 
Approximately  40  percent  of  the  people 
investigated  by  the  IRS  based  on  out- 
side accusations  were  found  to  be  com- 
pletely innocent.  However,  that  does 
not  mean  they  were  not  subject  to  in- 
tense scrutiny  by  the  IRS. 

And  how  much  did  the  IRS  recover 
from  the  rest  of  the  people?  A  couple 
million  bucks  out  of  well  over  SI  tril- 
lion in  revenue.  The  Congress  needs  to 
consider  whether  this  policy  is  a  cost- 
efficient  use  of  the  time  of  IRS  agents; 
but  more  importantly,  whether  the 
benefits  from  this  policy  are  really 
worth  the  drawbacks  to  the  freedoms 
we  all  cherish. 

Finally,  let  me  note  that  these  con- 
cerns about  the  IRS  are  not  specific  to 
this  administration.  These  are  issues 
that  well  predate  the  current  adminis- 
tration. I  know  that  the  Department  of 
the  Treasury  has  good  intentions,  and  I 
hope  to  work  with  them  to  address 
these  and  other  issues  and  report  to  the 
taxpayers  better  news  next  April  15. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


THE  CLINTON  TAX  HOAX 

Mr.  COVERDELL.  Mr.  President,  at 
the  conclusion  of  my  first  year  in  the 
United  States  Senate,  as  we  were  ap- 
proaching the  new  year.  I  was  asked, 
"Well,  what  was  your  greatest  dis- 
appointment?" I  indicated  at  the  time 
that  my  single  greatest  disappoint- 
ment was  the  fact  that  we  had  been  un- 
able to  defeat  in  this  body  the  Nation's 
largest  tax  increase  in  its  history;  the 
largest  tax  increase  in  its  history. 

And  then,  with  all  the  business  that 
we  deal  with  here  in  the  Senate,  the 
pain  of  that  loss  began  to  ameliorate 
and  we  moved  on  to  other  activities 
and  I  did  not  think  about  it  every  day. 

And  then,  as  we  come  upon  tomor- 
row, April  15,  when  the  bill  comes  due, 
all  the  memories  of  that  7-month  bat- 
tle renew  themselves  for  me. 

Everybody  is  writing  about  the  im- 
pact and  the  effect.  None  of  It  makes 
very  good  reading,  Mr.  President. 

I  was  reading  an  article  by  Alan 
Reynolds  of  the  Hudson  Institute  that 


appeared  in  the  Wall  Street  Journal  on 
April  12.  He  goes  back  to  that  long,  ar- 
duous battle  over  the  fact  that,  well, 
this  tax  increase  Is  not  going  to  affect 
many  Americans:  just  1.2  percent,  I  be- 
lieve, was  the  figure  that  kept  being 
used,  just  a  small  number  of  Americans 
and,  therefore,  we  should  excuse  the 
fact  that  we  are  Imposing  this  eco- 
nomic burden  on  America  because  it 
did  not  affect  very  many  people. 

This  article  says,  if  that  were  true, 
that  would  equate  to  1.4  million  Ameri- 
cans. But  It  goes  on  to  say: 

This  is  much  worse  than  misleading-.  It 
leaves  out  millions  of  unmarried  profes- 
sionals and  managers.  The  36  percent  tax  ap- 
plies to  all  taxaBle  income  above  $115,000  for 
singles.  S127.500  for  household  heads,  and 
$70,000  for  married  people  who  file  sepa- 
rately. There  are  5.6  million  families  with 
expanded  incomes  between  $100,000  and 
$200,000. 

The  article  goes  on  a  bit.  and  It  con- 
cludes by  saying.  Mr.  President: 

In  reality,  the  punitive  new  tax  rates  on 
success  will  indeed  hurt  saving  and  will  also 
shrink  labor  force  participation. 

That  means  losing  jobs. 

The  statistical  tricks  used  to  make  in- 
comes of  affected  taxpayers  look  higher  than 
they  are,  or  to  pretend  that  only  families  fil- 
ing joint  returns  are  in  the  higher  tax  brack- 
ets, will  not  fool  those  who  are  now  filing 
their  1993  tax  returns.  If  legislators  who 
voted  for  higher  tax  rates  really  believe  that 
only  1.2  percent  of  voters  would  be  directly 
affected,  they  will  be  surprised  by  the  num- 
ber of  angry  taxpayers  they  have  to  face  in 
November. 

And  I  think  that  Is  absolutely  accu- 
rate. 

But  the  gloomiest  report,  the  one 
that  really  set  me  back  in  my  chair, 
was  the  statistical  data  that  now.  long 
after  the  final  vote  and  the  cheering 
that  occurred  In  this  gallery  when  it 
passed  by  one  vote,  now  that  we  can 
look  at  this  data  and  sort  of  get  a  true 
fix  on  how  it  affects  my  State,  the 
State  of  Georgia,  it  is  not  a  pretty  pic- 
ture. 

The  data  now  show  that,  over  the 
next  5  years,  $6.4  billion  will  be  moved 
from  the  families,  the  individual  citi- 
zens, and  the  businesses  of  my  State  to 
Washington,  where,  theoretically,  we 
have  people  that  feel  they  are  more 
able  to  know  what  to  do  with  these 
funds  than  had  they  been  left  in  the 
hands  of  families  and  businesses  at 
home  in  my  State. 

I  harken  back  to  the  argument, 
"Well,  it  is  not  going  to  affect  anybody 
except  somebody  that  Is  terribly 
wealthy."  But  $443  million,  that  is 
nearly  a  half  billion  dollars,  will  come 
from  Social  Security  recipients  in  my 
State  over  the  next  5  years.  It  does  not 
sound  like  those  folks  are  necessarily 
just  wealthy  folks.  Social  Security  re- 
cipients. 

Over  $1  billion  will  come  from  people 
who  pay  additional  gas  taxes.  Now, 
that  is  not  just  wealthy  folks.  Those 
are  people  that  are  taking  the  kids  to 
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school,  taking  the  route  to  work  and 
back,  going  to  pick  up  groceries.  That 
Is  everybody.  Everybody  who  owns  an 
automobile  In  my  State  is  going  to 
shell  out  another  $1  billion  to  send  to 
Washington. 

The  sum  of  $1.5  billion  comes  from 
just  miscellaneous  impositions  in  the 
bill,  user  fees,  et  cetera.  That  is  every- 
body. That  IS  not  just  wealthy  folks,  as 
was  portrayed  In  these  hallowed  Halls. 
The  sum  of  $3.2  billion  is  the  number 
for  half  that  is  directed  at  this  target 
that  has  been  rebutted  by  the  Wall 
Street  Journal.  But  it  was  directed  at 
this  group  that,  theoretically,  is  so 
wealthy  that  it  will  be  unaffected  by 
this  kind  of  tax  Increase. 

I  am  reminded  every  time  one  of 
those  self-styled  wealthy  people,  many 
of  whom  are  entrepreneurs,  small  busi- 
nesses, every  time  $20,000  of  this 
amount  is  written  out  In  a  check  and 
sent  to  Washington  for  better  use,  that 
$20,000  is  not  left  there  in  that  little 
town  and  community  to  hire  the  grad- 
uate from  high  school  or  college  this 
May.  when  they  are  out  looking  for  a 
job.  That  figure  is  the  exact  amount 
that  is  coming  right  out  of  the  work- 
place, that  is  denying  somebody  stand- 
ing there  in  line  with  a  job  application 
in  the  private  sector. 

Mr.  President,  the  1992  election  was 
virtually  a  rebellion  and  the  message 
was,  quit  doing  this  kind  of  thing.  The 
message  was,  you  get  spending  under 
control.  The  promise  was,  we  are  going 
to  bring  relief  to  the  average  Amer- 
ican. And  the  result  was.  In  my  State, 
the  largest  tax  Increase  in  American 
history  and  the  loss  of  $1.5  billion  a 
year  for  my  citizens,  my  neighbors,  and 
businesses. 

This  Is  the  beginning  of  President 
Clinton's  economy,  tomorrow,  April  15, 
when  this  economic  plan  Is  imposed  on 
the  citizens  of  my  State  and  this  Na- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  by  Mr.  Reyn- 
olds that  appeared  on  April  12  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Apr.  12,  1994] 
The  Clinton  Tax  Ho.'^x 
(By  Alan  Reynolds) 
President  Clinton  has  assured  us  that  when 
we  get  around  to  filing  our  tax  returns,  near- 
ly all  of  us  will  be  pleasantly  surprised  to 
find  that  our  taxes  have  not  gone  up  after 
all.  "In  fact."  says  The  Economic  Report  of 
the    President,    "the   income    tax    increases 
apply  only  to  families  with  taxable  incomes 
over  $140,000— the  top  1.2%  of  households." 

Where  did  they  come  up  with  that  1.2%  fig- 
ure anyway?  It  turns  out  to  be  a  count  of  the 
number  of  families  earning  more  than 
$200,000.  That  comes  to  1.4  million,  or  1.3%  of 
all  families.  These  families  are  said  to  be 
those  with  taxable  incomes  above  $140,000. 
which  is  where  the  new  36%  tax  kicks  in  on 
a  joint  return. 

How  does  a  before-tax  income  of  $200,000 
turn  into  a  taxable  Income  of  only  $140,000? 
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When  the  administration  says  81%  of  its  tax 
increases  affects  only  those  earning  more 
than  $200,000.  it  is  defining  income  in  a  rath- 
er creative  way.  The  small  print  under  Table 
2.1  in  the  budget  (omitted  from  the  same 
table  in  the  economic  report)  explains: 
"Family  income  includes  all  federal  income, 
social  insurance  and  corporate  income 
taxes."  Thus,  families  supposedly  earning 
$200,000  are  really  earning  closer  to  $180,000 
in  the  conventional  sense.  This  figure  then 
becomes  $140,000  of  taxable  income,  assuming 
an  average  deduction  of  $40,000. 

Even  if  the  number  of  families  with  "ex- 
panded" income  above  $200,000  is  really 
equivalent  to  the  number  of  joint  returns 
with  a  taxable  income  over  $140,000.  that  still 
does  not  tell  us  what  percentage  of  workers 
or  taxpayers  will  be  affected.  For  one  thing, 
most  high-income  families  have  at  least  two 
family  members  working.  That  means  there 
are  nearly  twice  as  many  workers  as  families 
affected  by  the  new  higher  tax  rates.  By  my 
calculation  approximately  2%  of  all  workers 
who  are  in  married  families  filing  joint  re- 
turns are  now  in  a  36%  or  higher  tax  bracket. 

But  that  is  only  a  fraction  of  the  problem. 
Recall  that  the  economic  report  claims  that 
"only  1.2%  of  households"  are  affected  by 
higher  tax  rates.  This  is  much  worse  than 
misleading.  It  leaves  out  millions  of  unmar- 
ried professionals  and  managers.  The  36%  tax 
applies  to  all  taxable  income  above  $115,000 
for  singles.  $127,500  for  household  heads  and 
$70,000  for  married  people  who  file  sepa- 
rately. There  are  5.6  million  families  with 
expanded  incomes  between  $100,000  and 
$200,000.  That  figure  includes  many  singles 
who  are  indeed  affected  by  the  36%  tax 
bracket,  as  well  as  married  people  who  do 
not  file  joint  returns  and  have  taxable  in- 
comes above  $70,000.  Not  one  of  these  tax- 
payers is  counted  among  the  1.4  million  fam- 
ilies earning  over  $200,000.  Retired  people  hit 
hard  by  higher  income  tax  rates  on  Social 
Security  benefits  are  not  counted  either. 

Adding  singles  and  second-earners  into  the 
ranks  of  those  shoved  into  the  higher  tax 
brackets  would  be  more  honest,  but  would 
still  understate  the  percentage  of  taxpayers 
in  that  plight.  That  is  because  low-income 
families  do  not  pay  any  income  tax.  More 
than  10%  of  all  households  have  instead  been 
receiving  a  federal  check  at  tax  time  from 
the  earned  income  tax  credit.  This  propor- 
tion will  soon  rise  quite  substantially  be- 
cause the  earned  income  tax  credit  was  made 
far  more  generous  last  year.  As  a  result, 
many  second-earners  in  two-paycheck  house- 
holds may  stop  working— which  further  ex- 
pands the  percentage  of  taxpayers  hit  by 
higher  tax  rates. 

In  fairness,  nobody  on  the  Clinton  team 
ever  claimed  that  higher  tax  rates  would 
have  no  bad  effects  on  the  economy.  What 
they  claimed  is  that  higher  tax  rates  would 
only  affect  1.2%  of  households,  which  is  sim- 
ply untrue.  They  also  claimed  that  higher 
tax  rates  would  result  in  lower  long-term  in- 
terests rates,  which  never  made  sense  and  is 
now  discredited  by  six  months  of  rising  bond 
yields. 

There  is  a  new  line  of  defense,  but  it  does 
not  look  more  promising  than  the  first  two. 
Mr.  Clinton's  economic  report  claims  tax 
rates  won't  be  so  bad  because  "high  income 
taxpayers  are  presumably  more  likely  to 
make  the  payments  out  of  savings."  In  de- 
mand-side, trickle-up  economics,  savings 
don't  matter.  Those  "rich"  families  and  sin- 
gles can  simply  pay  their  taxes  by  liquidat- 
ing stocks  and  bonds  at  distress-sale  prices. 

Besides,  says  the  economic  report,  pay- 
ment of  the  EITC  will  tend  to  stimulate  de- 


mand." Just  send  out  more  government 
checks  on  the  condition  that  one  spouse 
stays  home,  and  the  economy  will  remain  al- 
most as  rosy  as  the  budget  forecast  of  per- 
petual 5.8%  yields  on  10-year  bonds. 

In  reality,  the  punitive  new  tax  rates  on 
success  will  indeed  hurt  saving  and  will  also 
shrink  labor  force  participation.  The  statis- 
tical tricks  used  to  make  incomes  of  affected 
taxpayers  look  higher  than  they  are.  or  to 
pretend  that  only  families  filing  joint  re- 
turns are  in  the  higher  tax  brackets,  will  not 
fool  those  who  are  now  filing  their  1993  tax 
returns.  If  legislators  who  voted  for  higher 
tax  rates  really  believed  that  only  1.2%  of 
voters  would  be  directly  affected,  they  will 
be  surprised  by  the  number  of  angry  tax- 
payers they  have  to  face  in  November. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


SENATOR  DOLE 

Mr.  SPECTER.  Mr.  President,  earlier 
today  there  had  been  a  number  of  com- 
ments commemorating  the  25th  anni- 
versary of  the  speech  by  Senator  Dole 
concerning  the  issue  of  disability.  I  be- 
lieve reference  was  made  to  that  being 
his  initial  speech  as  a  U.S.  Senator. 

I  wish  to  add  my  voice  of  congratula- 
tions to  Senator  Dole  for  that  speech, 
and  more  Important  for  his  outstand- 
ing service  as  a  U.S.  Senator  and  before 
that  as  a  Member  of  the  U.S.  House  of 
Representatives,  and  before  that  as  a 
member  of  the  Kansas  Legislature,  and 
before  that  as  the  county  attorney  of 
Russell,  KS. 

I  have  known  Senator  Dole  for  many 
years  since  moving  to  Russell  in  1942, 
so  that  my  association  with,  friendship 
with  Bob  Dole  goes  back  some  52 
years.  Of  course  I  am  much  younger 
than  Senator  Dole.  When  I  moved  to 
town  he  was  already  a  hero  of  athletics 
in  Russell  High  School,  a  big  man  on 
campus  at  the  University  of  Kansas, 
and  then  shortly  thereafter  he  was  a 
war  hero.  Bob  Dole's  courageous  story 
as  a  wounded  veteran  from  World  War 
II  Is  well  known.  His  disability  was  ex- 
treme. And  he  fought  back  from  that 
disability,  being  hospitalized,  con- 
valescing over  a  very  long  period  of 
time  until  he  regained  his  strength  and 
went  on  to  a  brilliant  career. 

Bob  Dole  became  the  county  attor- 
ney in  Russell,  KS.  One  of  the  stories 
which  Bob  Dole  tells,  and  I  think  he 
would  not  mind  having  it  repeated,  is 
that  both  parties  sought  him  to  run  as 
the  nominee  for  county  attorney  in  the 
1950's,  very  much  like  Dwlght  Elsen- 
hower was  drafted  to  be  President  of 
the  United  States.  He  could  have  taken 
his  pick  of  either  party. 

As  Bob  tells  the  story,  he  was  some- 
what perplexed  at  the  outset  until  he 
checked  the  registration  and  then 
found  he  was  a  Republican.  Coinciden- 
tally,  the  Republicans  had  a  2  to  1  ma- 
jority in  Russell  County,  KS. 

Being  county  attorney  in  Russell 
County,  a  county  of  some  10.000,  a  city 
of  some  5,000 — actually  I  say  Russell  is 
a  town  of  4,998  people.  It  used  to  have 


5,000  until  Dole  and  I  left  town.  We  left 
our  brothers  there  and  his  brother 
Kenny  Dole  and  my  brother  Morton 
Specter  lived  there  for  many  years.  Un- 
fortunately, both  passed  away  just 
about  a  year  ago. 

But  Bob  went  from  being  county  at- 
torney In  Russell  to  the  State  legisla- 
ture. He  went  to  law  school  at 
Washburn  Law  School,  then  was  elect- 
ed to  the  U.S.  House  of  Representatives 
in  1960,  served  4  terms,  and  was  elected 
to  the  Senate  in  1968.  and  has  been  re- 
elected in  1974,  1980.  1986.  and  again  In 
1992.  He  has  served  as  the  chairman  of 
the  National  Republican  Party.  He  was 
the  'Vice  Presidential  nominee  In  1976. 
was  elected  the  majority  leader  in  an 
election  held  in  late  1984,  served  there 
in  1985  and  1986,  and  has  been  the  Re- 
publican leader  since  1987. 

His  work  on  this  floor,  and  in  this 
body,  is  legendary.  It  is  better  referred 
to  in  the  Congressional  Record, 
where  he  has  made  some  of  the  most 
important  pronouncements  of  any  po- 
litical leader  in  the  history  of  the 
country,  or  on  national  television,  or 
in  the  media. 

His  speech  on  disability  has  already 
been  heralded  as  a  milestone,  leading 
other  activists  into  the  field  of  disabil- 
ity so  that  the  disabled  have  equal  op- 
portunity. And  we  enacted  recently  the 
Americans  with  Disabilities  Act  as  a 
result  of  leadership  by  Senator  Dole, 
and  it  was  signed  into  law  by  President 
Bush. 

Earlier  today  I  noted  the  presence  in 
the  Senate  complex  of  President  Clin- 
ton, who  was  here  to  join  Senator  Dole 
in  a  lunch  in  Senator  Dole's  office  to 
pay  tribute  to  Senator  Dole's  out- 
standing accomplishments. 

I  just  wanted  to  take  a  few  minutes 
of  the  Senate's  time  this  afternoon— I 
note  my  colleague.  Senator  Pell,  has 
come  to  the  floor  so  I  shall  conclude- 
just  to  add  my  voice  in  tribute  to  Rob- 
ert J.  Dole,  a  man  whom  I  have 
known  for  many,  many  years  with 
great  respect  and  admiration. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


SENATOR  DOLE 

Mr.  PELL.  Mr.  President,  just  to  fol- 
low up  the  words  of  the  Senator  from 
Pennsylvania,  I  share  in  his  regard  for 
Senator  Dole.  He  is  a  man  of  his  word. 
He  is  a  man  of  honor.  He  knows  what 
war  is  all  about.  And  In  this  day  of 
celebration  of  his  work,  I  want  to  join 
in  expressing  my  regard  for  him. 


THE  TRAGEDY  IN  KURDISTAN 

Mr.  PELL.  Mr.  President,  this  morn- 
ing a  somber  President  Clinton  ad- 
dressed the  Nation  about  the  tragedy 
that  unfolded  overnight  in  Iraqi 
Kurdistan.  As  all  of  us  know,  two  Unit- 
ed    States     Army     Blackhawk     heli- 
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copters,  carrying  military  personnel 
from  several  countries — including  pos- 
sibly Britain,  France,  Turkey,  and  the 
United  States — were  shot  down  early 
this  morning  by  United  States  F-16  C 
jets. 

As  of  now,  few  details  are  available. 
It  is  unclear  who  or  how  many  people 
were  killed,  or  what  exactly  led  to  the 
incident.  It  is  certain,  however,  that 
something  went  terribly  awry,  and 
that  a  number  of  fine  people  from  sev- 
eral countries  have  died  in  a  tragic 
mishap. 

I  want  to  take  a  moment  to  stress 
that  these  military  personnel  made  the 
ultimate  sacrifice  in  service  of  a  noble 
cause.  The  international  combined 
task  force  [CTF]  in  northern  Iraq  was 
established  to  prevent  the  wholesale 
slaughter  of  the  Iraqi  Kurdish  and 
other  minorities  located  there.  My 
staff  has  traveled  to  Iraqi  Kurdistan  on 
a  number  of  occasions — at  times  using 
the  same  route  taken  by  the  two  heli- 
copters that  were  shot  down— and  has 
spent  a  great  deal  of  time  with  CTF 
and  U.N.  personnel.  Those  killed  early 
this  morning  were  more  than  just  sta- 
tistics; they  were  able  and  committed 
people  working  selflessly  in  the  most 
difficult  of  circumstances.  They,  like 
anyone  else,  had  families,  hopes,  and 
dreams.  It  is  a  tremendous  loss  for  us 
all. 

The  protection  of  the  Kurds — and  the 
containment  of  Iraq— continues  to  be  a 
fundamental  interest  of  the  inter- 
national community.  It  is  important 
that  we  in  the  Senate,  and  the  Amer- 
ican public,  remember  that  fact.  This 
is  a  day  to  honor  the  fallen  and  to  re- 
member the  high  cause  for  which  they 
gave  their  lives.  President  Clinton,  in 
his  poignant  statement  this  morning, 
cut  right  to  the  heart  of  the  issue  when 
he  said. 

Those  who  died  today  were  part  of  a  mis- 
sion of  mercy.  They  lost  their  lives  while 
trying  to  save  the  lives  of  others.  The  impor- 
tant work  they  were  djing  must  and  will 
continue. 

On  behalf  of  all  of  us,  Mr.  President, 
I  offer  my  profound  regret  and  condo- 
lences to  the  families  of  the  victims. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
certainly  join  with  the  Senator  from 
Rhode  Island,  the  chairman  of  the  For- 
eign Relations  Committee,  Senator 
Pell,  in  expressing  sympathy  to  the 
families  in  his  eloquent  tribute  to 
those  who  did  lose  their  lives  today 
over  Iraq. 


first  speech  in  this  body.  Senator  Dole 
elected  to  discuss  an  issue  of  tremen- 
dous importance  to  him  personally  and 
to  all  of  us  as  U.S.  citizens.  Issues  re- 
lating to  persons  with  disabilities — 
whether  physical,  mental,  or  emo- 
tional—remain a  great  challenge  to  our 
Government,  to  businesses  and  to  fami- 
lies, and  we  have  certainly  come  a  long 
way  in  many  of  these  areas  since  1969. 

Senator  Dole  laid  out  a  number  of 
his  concerns  with  the  state  of  persons 
with  disabilities  in  his  maiden  speech, 
and  he  has  kept  those  thoughts  in  sight 
throughout  his  career.  His  personal 
commitment  and  dedication  to  this 
issue  is  felt  from  communities  in  Kan- 
sas to  points  across  this  country,  and  is 
evident  in  his  work  with  the  Dole 
Foundation  and  here  in  the  U.S.  Sen- 
ate. He  has  always  approached  the 
complex  challenges  of  disability  with 
thoroughness  and  depth,  as  well  as  un- 
derstanding and  compassion,  and  we 
owe  him  a  great  debt  of  gratitude  for 
his  leadership  on  this  important  issue. 

As  the  Senator  from  Pennsylvania, 
Senator  Specter,  mentioned,  this  issue 
in  particular  has  been  mentioned  by 
many  who  spoke.  There  are  many  other 
aspects  of  Senator  Dole's  leadership 
that  have  gone  on  and  beyond  this 
issue,  but  this  is  one  he  has  cared 
about  in  a  very  particular  and  personal 
way. 

It  certainly  is  a  tribute  to  Senator 
Dole  as  well  as,  I  would  suggest,  a  very 
gracious  gesture  that  the  President  of 
the  United  States  came  to  call  on  Sen- 
ator Dole  today  on  this  special  anni- 
versary. 

Mr.  President,  I  yield  the  floor. 


THE  ANNIVERSARY  OF  SENATOR 
DOLE'S  FIRST  SENATE  SPEECH 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  to  congratulate  my  colleague  from 
Kansas  on  this  special  remembrance  of 
a  speech  that  is  no  less  compelling 
today  than  it  was  a  quarter  of  a  cen- 
tury ago.  In  choosing  the  topic  for  his 


HONORING  WILLIAM  RASPBERRY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  congratulate  one  of  the 
most  valuable  journalists  we  have  in 
America— William  Raspberry  of  the 
Washington  Post — on  the  occasion  of 
his  Pulitzer  Prize. 

I  think  this  recognition  is  not  only 
richly  deserved— it  is  in  fact  long  over- 
due. I  have  been  a  Raspberry  fan  for 
many  years,  and  I  would  like  to  share 
with  my  colleagues  the  chief  reasons 
why. 

Anyone  who  believes  in  a  reasoned, 
thoughtful  approach  to  our  national 
problems  can  only  have  watched  in  dis- 
may the  trend  in  our  political  dis- 
course in  recent  years.  Never  in  Ameri- 
ca's history  have  public  issues  been 
talked  about  so  much— with  so  little 
intelligence  and  illumination. 

I  like  to  refer  to  it  as  the 
"Crossfirization"  of  politics.  On  any 
issue,  there  are  two  and  only  two  sides. 
We  determine  which  side  is  right  by 
judging  the  slogans  on  their  bumper 
stickers.  Because  pretty  much  every- 
body today  has  clever  media  consult- 
ants, the  slogans  tend  to  be  of  a  uni- 
form quality — so  we  need  a  tiebreaker. 
The  tiebreaker  is.  who  can  shout  the 
slogans  loudest  on  TV. 
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It  is  against  this  background  that 
the  eminence  of  William  Raspberry 
takes  on  its  true  dimensions.  Dioge- 
nes—the Greek  philosopher  of  the  4th 
century  B.C.— walked  around  in  the 
daylight  with  a  lantern  "in  search  of 
an  honest  man."  Today,  he  would  have 
to  look  no  further  than  William  Rasp- 
berry. 

The  truth  is  an  iceberg,  and  Rasp- 
berry recognizes  this.  A  poor  columnist 
lacks  insight  entirely.  A  good  col- 
umnist provides  some  insight.  A  great 
columnist — like  Raspberry— uses  an 
original  insight  as  a  springboard  for  a 
full-scale  investigation  into  the  heart 
of  social  and  political  reality. 

Earlier  this  week.  Raspberry  did 
something  characteristic.  He  began  a 
column  about  the  rage  of  professional 
African-Americans  who  confront  big- 
otry in  their  daily  lives.  In  the  middle 
of  the  column.  Raspberry  stopped:  "(I)f 
I  were  smart,  I'd  simply  acknowledge 
the  truth  of  the  thesis  .  .  .  and  let  it 
go  at  that.  Instead,  I'm  about  to  turn  a 
no-brainer  into  one  of  the  most  dif- 
ficult columns  I've  ever  written."  He 
admitted  that  he  personally  didn't 
share  that  rage— and  the  rest  of  the 
column  was  devoted  to  his  attempt  to 
understand  it  in  others. 

A  lesser  columnist  would  have  made 
the  easy  point  about  discrimination— 
and  avoided  the  personal  admission 
that  ostensibly  undercuts  it.  William 
Raspberry— in  contra.st — recognizes 

that  scrupulous  honesty  increases  the 
credibility  and  seriousness  of  one's  ar- 
guments. 

This  approach  animates  the  work  of 
William  Raspberry  from  start  to  finish. 
When  he  writes  about  social  disintegra- 
tion and  the  crisis  of  values,  he  writes 
in  the  voice  of  one  who  lives  with  these 
issues  and  takes  them  seriously.  He  is 
a  man  who  listens — and  a  voice  to  be 
listened  to. 

I  congratulate  Mr.  Raspberry  on  his 
Pulitzer.  He  deserves  it.  And  I  hope 
that  the  journalists  of  tomorrow  take 
note  of  William  Raspberry's  example: 
Good  guys  can  finish  first. 

I  ask  unanimous  consent  that  a  se- 
lection of  excerpts  from  Raspberry's 
work— from  the  Washington  Post  of 
April  13 — be  included  in  the  RECORD  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prize-Wi.nni.ng  Thoughts  on  Race, 
Rapproch.me.nt.  Redemption 

Following  are  excerpts  from  Washington 
Post  columnist  William  Raspberry's  Pulitzer 
Prize-winning  entry: 

On  a  Supreme  Court  desegregation  deci- 
sion, likely  to  result  in  the  closure  of  at 
least  one  predominately-black  Mississippi 
college  (129  93): 

•It's  impossible  to  grow  up  as  I  did— as  a 
poor,  black  Mississippian  forced  into  seg- 
regated and  third-rate  schools— and  not  ad- 
mire the  man  most  responsible  for  bringing 
an  end  to  school  desegregation.  .  .  . 

"But  if  the  death  of  Thurgood  Marshall 
prompts    these    thoughts,    the    threatened 
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death  of  a  tiny  college  in  the  Mississippi 
delta  prompts  other,  contradictory  notions, 
among  them  this  question:  Must  integration 
be  the  overriding  priority  for  those  who  care 
about  the  education  of  young  African  Ameri- 
cans?" 

On  the  birthday  of  black  abolitionist  Fred- 
erick Douglass  (2-22/93): 

"What  would  Frederick  Douglass  say  .  .  . 
now?  Wouldn't  he  be  overjoyed  to  see  college 
attendance  rates  for  blacks  approaching 
those  of  whites?  Wouldn't  he  smile  in  satis- 
faction to  see  the  growth  of  the  black  middle 
class,  in  affluence  and  influence  ...  in 
knowing  that  the  top  military  man  in  Amer- 
ica is  Colin  Powell,  a  black  man.  .  .  . 

"What  would  Frederick  Douglass  say  if 
you  seated  him  in  the  parlor  of  the  Execu- 
tive Mansion  in  Virginia— Virginia— and 
bade  him  sit  while  you  fetched  the  governor, 
and  then  you  walked  in  with  Doug  Wilder? 

"Suppose  you  ticked  off  the  academic  and 
political  accomplishments  of  the  grand- 
children of  slaves,  even  while  informing  him 
that  there  were  still  in  America  those  who 
were  indifferent,  even  hostile,  to  the  ad- 
vancement of  his  people.  .  .  . 

■And  then  suppose  you  put  him  in  the  gov- 
ernor's limousine  and  drove  him  through  the 
slums  of  Richmond,  or  Washington  or  Los 
Angeles  and  let  him  see  what  my  wife  and  I 
have  seen  too  many  times:  the  aimless  drift- 
ers, the  homeless  in  their  cardboard  shelters, 
the  bullet-riddled  walls,  the  vandalized 
schools,  the  pitifully  undereducated  chil- 
dren, the  drug  dealers  and  their  prey. 

■What  would  Frederick  Douglass  say? 

•■I  think  he  would  say  nothing  at  all.  I 
think  that  .  .  .  Frederick  Douglass  would 
simply  cry." 

On  gangsta  rap  and  violence  (6'2'93): 

■My  generation  worried  about  racial  seg- 
regation, mean  southern  sheriffs  and  the 
lynching  of  Emmett  Till,  but  we  sang  about 
young  love.  My  children's  generation  worries 
about  being  'dissed'  and  sings  about  killing 
cops. .  .  . 

•I  wish  their  songs  could  be  more  like 
ours. 

■But  ...  I  wish  their  world  could  be  more 
like  ours— that  we  could  come  together 
across  the  generations  to  reduce  the  amount 
of  violence  and  despair  in  their  lives.  It'll 
take  a  lot  more  than  censorship  to  get  us 
there." 

On  reports  that  President  Clinton  planned 
to  drop  Lani  Guinier's  nomination  as  assist- 
ant general  for  civil  rights  (64  93): 

■Something  other  than  principle  is  at 
stake  in  the  get-Guinier  campaign.  And 
something  besides  newly  discovered  informa- 
tion has  led  Cuban  to  confide  that  he  doesn't 
agree  with  all'  of  her  writings.  Of  course  he 
doesn't.  I  don't  either.  I  doubt  that  she  does, 
no  matter  how  serious  she  may  have  been 
when  she  wrote  them. 

■•There  are  some  things  I'd  like  to  hear  her 
on.  I'd  like  to  know,  for  instance,  how  many 
of  the  proposals  .  .  .  would  require  new  legis- 
lation and  ...  in  her  view,  are  doable  under 
the  voting  rights  legislation  she  would  inter- 
pret and  administer  as  assistant  attorney 
general. 

■■Hearings  before  the  Senate  Judiciary 
Committee  are  the  place  to  get  these  mat- 
ters cleared  up.  .  .  . 

■Bork  may  have  added  a  new  verb  (to 
Bork')  to  our  vocabulary.  But  at  least  Bork 
had  his  hearing.  Ronald  Reagan  insisted 
upon  it. 

■Can't  Clinton  muster  the  guts  to  do  as 
much  for  his  nominee?" 

On  the  long-term  prospects  for  ■•rapproche- 
ment "  between  the  Nation  of  Islam  headed 


by  Louis  Farrakhan  and  mainstream  black 
leaders  troubled  by  his  'baggage  of  anti- 
semitism'  (2/20/93): 

"For  Farrakhan.  all  this  may  be  a  sign  of 
wimpishness.  .  .  .  For  the  black  political- 
civil  rights  establishment,  on  the  other 
hand,  Jewish  support  is  critical  .  .  .  most  of 
them  simply  don't  subscribe  to  Farrakhan's 
notions  about  Jews,  and  they  are  troubled  by 
his  apparent  fixation  with  Jews. 

■But  they  are  also  intrigued  by  the  pros- 
pect of  a  unity  that  could  link  mainstream 
activists  with  the  disaffected  masses  that 
Farrakhan  can  .  .  .  turn  out  by  the  thou- 
sands. Can  they  bring  Farrakhan  into  the 
camp  without  triggering  the  defection  of 
other  critical  allies? 

■■My  guess  is  that  they  can't.  ...  If  he  in- 
sists on  going  his  own  unreformed  way.  tak- 
ing his  occasional  shot  at  Jews  and  equating 
black  disconfiture  with  wimpishness.  it's 
hard  to  see  how  last  week's  shining  show  of 
unity  can  turn  out  to  be  more  than  just  an- 
other flash  in  the  pan. 

Repeating  his  call,  first  made  in  1989.  to 
■bring  out  the  troops"  in  Washington  (929/ 
93): 

•I  believe  we  need  to  deal  with  the  depres- 
sion and  despair  of  our  young  people — their 
joblessness,  their  hopelessness,  their  empty 
vision  of  the  future.  But  I  also  believe  that 
none  of  this  is  possible  unless  our  children's 
homes  and  schools  and  playgrounds  are  safe 
places.  We're  got  to  do  what  it  takes  to 
make  our  cities  safe  again:  with  federal  help 
and  with  federal  troops,  if  necessary." 

On  Jesse  L.  Jackson's  call  for  the  black 
community  to  take  a  stand  against  violence 
(10-693): 

■It  does  not  absolve  America  of  its  racism. 
It  does  not  contend  that  racism  is  no  longer 
of  much  importance.  It  simply  gives  voice  to 
what  all  of  us  know  but  have  so  much  trou- 
ble talking  about:  that  the  major  forces  that 
threaten  black  America— family  deteriora- 
tion, teen  pregnancy,  drugs,  violence— are 
things  that  have  to  be  dealt  with  from  the 
Inside." 

On  stiffer  sentences  in  the  new  crime  bill 
(1027.83): 

■■The  crime  that  may  lead  to  frightened 
America  to  take  a  chance  on  this  flawed  bill 
has  its  roots  not  in  inadequate  punishment 
but  in  unformed  consciences.  The  rest  of  us 
may  violate  societal  rules  whose  validity  we 
nonetheless  accept.  The  youngsters  we  so 
fear  are  not  backsliders  from  an  accepted 
faith:  they  are  social  infidels.  Our  values  are 
not  their  values,  our  expectations  are  not 
their  expectations,  our  fears  are  not  their 
fears. 

■None  of  this  means  that  we  shouldn't 
punish — even  severely— those  who  violate  the 
law.  It  means  only  that  the  problem— and 
any  hope  for  solution— begins  much,  much 
earlier.  .  .  . 

■■Maybe  it's  too  much  to  expect  a  nation 
petrified  by  crime  to  do  different  things  a 
different  way— by  undertaking  serious  pre- 
vention and.  yes.  redemption." 


SENATE  ARMED  SERVICES  COM- 
MITTEE ACTION  ON  THE  NOMI- 
NATION OF  ADM.  FRANK  KELSO 

Mr.  NUNN.  Mr.  President,  this  after- 
noon the  Committee  on  Armed  Serv- 
ices favorably  reported  the  nomination 
of  Adm.  Frank  B.  Kelso  II,  U.S.  Navy, 
to  retire  in  grade  as  a  four-star  admi- 
ral. The  committee  carefully  consid- 
ered this  nomination  and  I  want  to 
share   with   my   colleagues   the   state- 


ment I  made  at  the  time  the  commit- 
tee voted  on  Admiral  Kelso's  nomina- 
tion. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
Openlng  Statement  of  Senator  Sam  Ncnn, 

Chairman.  Committee  on  armed  Services, 

TO   Consider   the    Nomination    of    Adm. 

Frank  B.  Kelso  II.  USN.  Thursday.  April 

14.  1994 

The  Committee  meets  to  vote  on  the  nomi- 
nation of  Admiral  Frank  B.  Kelso  II  to  retire 
in  grade  as  a  four-star  admiral,  .-^t  a  meeting 
earlier  today,  the  Committee  decided  we 
needed  no  additional  witnesses  and  that  was 
unanimous  and  I  have  received  no  request  for 
additional  testimony  and  were  ready  to  vote. 

-Admiral  Kelso  is  completing  38  years  of 
distinguished  service  in  the  U.S.  Navy.  He 
has  been  serving  as  the  Chief  of  Naval  Oper- 
ations since  June  1990  and  prior  to  that  he 
served  as  Commander.  SIXTH  Fleet;  as  Com- 
mander in  Chief,  U.S.  Atlantic  Fleet;  and  as 
Supreme  Allied  Commander,  Atlantic  and 
Commander  in  Chief,  U.S.  Atlantic  Com- 
mand. 

Admiral  Kelso  was  serving  as  the  Chief  of 
Naval  Operations  at  the  time  of  the  1991 
Tailhook  Symposium,  and  he  attended  the 
symposium.  Allegations  of  misconduct  at  the 
Tailhook  Symposium,  as  well  as  allegations 
relating  to  the  conduct  of  subsequent  inves- 
tigations, resulted  in  various  well-publicized 
reports  and  disciplinary  proceedings. 

I  would  like  to  reiterate  at  this  point  the 
steps  taken  by  the  Committee  in  connection 
with  alleged  improper  conduct  by  naval  ofH- 
cers  at  the  1991  Tailhook  Symposium  At  the 
outset,  it  must  be  noted  that  the  Committee 
proceeded  very  carefully  in  this  area  in  order 
not  to  interfere  with  ongoing  investigations 
and  disciplinary  proceedings. 

After  receipt  of  the  report  of  investigation 
of  the  Navy  Inspector  General,  the  Commit- 
tee wrote  to  then  Secretary  of  Defense.  Dick 
Cheney,  to  ensure  the  Committee  was  prop- 
erly informed  in  connection  with  the  con- 
firmation process  of  Navy  and  Marine  Corps 
officers.  We  made  it  clear  that  the  Commit- 
tee would  not  consider  any  nominee  from  the 
Navy  or  Marine  Corps  until  the  Department 
had  answered  specific  questions  on  each 
nominee  relating  to  Tailhook.  We  worked 
with  the  Navy  and  the  Office  of  the  Sec- 
retary of  Defense  to  ensure  that  we  estab- 
lished a  fair  and  reasonable  system  under 
which  the  Committee  would  receive  nec- 
essary information  and  the  promotions  of  of- 
ficers who  were  not  involved  in  Tailhook 
could  be  accomplished  without  undue  delay. 

As  a  result,  there  was  a  necessary  delay  in 
the  Committee's  action  on  all  pending  Navy 
and  Marine  Corps  officer  promotion  boards 
while  the  Department  of  the  Navy  gathered 
the  information  required  by  the  Committee. 
Additionally,  a  number  of  nominations  of 
flag  and  general  officers  were  held  up  result- 
ing in  a  major  impact  on  the  normal  summer 
of  1992  reassignment  plan  in  the  Navy  and 
Marine  Corps. 

.\t  the  same  time,  the  Committee  wrote  to 
then  Secretary  of  the  Navy,  Lawrence  Gar- 
rett, expressing  our  concerns  over  the  results 
of  the  Navy's  investigations  and  suggesting 
that  a  more  formal  process  might  be  in 
order.  Our  concerns  were  obviously  well 
placed  as  shortly  thereafter.  Secretary  Gar- 
rett requested  the  Inspector  General  of  the 
Department  of  Defense  to  review  the  Navy"s 
investigations  and  to  conduct  such  addi- 
tional investigation  as  may  be  necessary. 

The  DoD  Inspector  General  then  conducted 
a  detailed  investigation  and  issued  two  re- 
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ports.  Ultimately.  Tailhook  and  its  after- 
math led  to  the  resignation  of  the  Secretary 
of  the  Navy,  early  retirement  for  a  number 
of  senior  admirals,  and  administrative  and 
nonjudicial  punishment  for  a  number  of 
naval  officers. 

On  Tuesday,  the  Committee  received  testi- 
mony in  open  session  from  Secretary  of  De- 
fense, William  Perry;  Secretary  of  the  Navy. 
John  Dalton;  and  Chairman  of  the  Joint 
Chiefs  of  Staff.  General  John  Shalikashvili 
concerning  the  nomination  of  Admiral  Kelso. 
I  want  to  note  for  the  record  that  the  Com- 
mittee has  not  received  a  request  from  Ad- 
miral Kelso  to  testify  before  us  and  that  if 
we  had,  we  would  have  been  prepared  to  have 
him  testify  had  he  requested. 

I  will  vote  to  recommend  to  the  Senate 
that  Admiral  Kelso  be  retired  in  grade  as  a 
four-star  admiral.  I  do  so  on  the  basis  of  the 
following; 

First,  the  testimony  we  received  on  Tues- 
day, from  Secretary  Perry.  Secretary  Dal- 
ton, and  General  Shalikashvili.  each  of 
whom  had  concluded  that  Admiral  Kelso  did 
not  personally  witness  misconduct  during 
the  Tailhook  Symposium  and  that  he  did  not 
manipulate  the  investigative  process  to 
shield  himself  and  senior  naval  officers. 

While  the  testimony  we  received  on  Tues- 
day differed  from  the  findings  of  Judge  Vest, 
it  is  important  to  note  the  different  respon- 
sibilities of  the  judge  and  of  senior  DoD  offi- 
cials. The  judge  was  charged  with  the  re- 
sponsibility of  determining  whether,  as  a 
matter  of  law.  there  was  a  basis  for  dismiss- 
ing the  allegations  against  three  defendants 
in  prosecutions  related  to  Tailhook.  Al- 
though the  judge  made  certain  findings 
about  Admiral  Kelso.  Admiral  Kelso  was  not 
a  party  to  those  proceedings  and  did  not 
have  personal  representation  by  counsel  or 
the  opportunity  to  confront  or  cross-examine 
adverse  witnesses. 

Secretary  Dalton  and  Secretary  Perry  had 
the  independent  duty  to  assess  the  evidence, 
to  determine  whether  administrative  or  dis- 
ciplinary proceedings  should  be  brought 
against  Admiral  Kelso,  and  whether  he 
should  be  retired  in  grade.  In  exercising  that 
duty,  they  took  into  account— but  were  not 
bound  by— the  ruling  of  the  military  Judge. 
They  also  took  into  account  five  other 
sources  of  information  according  to  their 
testimony; 

First,  the  conclusion  by  the  Department  of 
Defense  Inspector  General— who  has  statu- 
tory independence— that  Admiral  Kelso  did 
not  observe  misconduct  and  did  not  thwart 
the  investigation. 

Second,  their  own  review  of  the  material 
compiled  by  the  Inspector  General. 

Third,  their  personal  knowledge  of  Admiral 
Kelso  and  their  view  of  his  veracity,  based 
upon  their  experiences  with  him  and  the 
views  of  others. 

Fourth.  Secretary  Dalton's  interviews  with 
Admiral  Kelso  and  others  involved  in  the 
Tailhook  matter. 

Fifth,  their  personal  knowledge  of  the 
facts  surrounding  the  custody  of  the  inves- 
tigative files  on  flag  officers,  including  the 
flle  on  Admiral  Kelso. 

Based  upon  all  those  sources  of  informa- 
tion, they  concluded  that  Admiral  Kelso  did 
not  witness  misconduct,  did  not  manipulate 
the  process,  and  should  be  retired  in  grade. 

In  my  view,  the  information  cited  by  Sec- 
retary Perry  and  Secretary  Dalton  provides 
a  reasonable  basis  for  reaching  findings  that 
differ  from  those  rendered  by  the  military 
judge. 

In  addition,  there  are  a  number  of  other 
points  which  I  believe  are  worth  considering. 


In  making  a  judgment  about  a  nomination, 
it  is  appropriate  to  consider  your  own  obser- 
vations about  a  person  and  their  behavior.  I 
have  known  Admiral  Kelso  since  the  1970s.  I 
have  always  found  him  to  be  an  individual  of 
the  highest  integrity  and  veracity.  Based 
upon  my  own  personal  observations,  more- 
over. I  believe  Admiral  Kelso  to  be  one  of  the 
least  manipulative  persons  I  have  ever 
known  in  the  military.  It  would  be  totally 
out  of  character  for  him  to  deliberately  de- 
ceive the  investigators  or  to  manipulate  the 
investigative  process. 

I  note  that  Secretary  Perry  and  Secretary 
Dalton  believe  that  there  was  a  failure  of 
leadership  by  Admiral  Kelso  that; 

Prior  to  the  Symposium  when  he  could 
have  made  a  more  diligent  effort  to  find  out 
what  had  happened  there  in  the  past; 

During  the  Symposium,  when  he  could 
have  interceded  during  the  flag  panel,  even 
though  he  was  not  on  the  panel,  when  some 
junior  officer  did  not  show  the  proper  respect 
for  the  flag  officers  on  the  panel; 

After  the  Symposium,  when  he  could  have 
been  more  forceful  in  overseeing  the  Navy 
Inspector  General  and  Naval  Investigative 
Service  investigations  even  though  he  was 
not  in  the  chain  of  command  of  the  Navy  IG 
and  even  though  the  Under  Secretary  of  the 
Navy  was  personally  overseeing  those  inves- 
tigations. 

I  find  it  important  that  Admiral  Kelso  was 
the  first  to  go  to  the  Secretary  of  the  Navy 
after  he  read  the  Navy  IG's  report  and  to  rec- 
ommend that  an  independent  body  come  in 
and  investigate  the  matter. 

I  am  aware  that  Admiral  Kelso  received  a 
non-punitive  administrative  letter  of  rep- 
rimand from  Secretary  Dalton  for  his  failure 
of  leadership.  I  am  also  aware  that  other  flag 
officers,  whom  Secretary  Dalton  decided 
were  guilty  of  specific  acts  of  failure  of  lead- 
ership, received  punitive  letters,  and  one 
three-star  admiral  was  retired  as  a  two-star 
admiral  with  the  attendant  loss  of  pay. 

I  am  aware  that  former  Secretary  of  the 
Navy.  Larry  Garrett,  resigned  from  that  po- 
sition as  a  direct  result  of  the  Tailhook  inci- 
dent. 

I  am  aware  that  Secretary  Dalton  at- 
tempted to  have  Admiral  Kelso  retired  ear- 
lier but  I  accept  his  statement  that  he  did 
not  ever  intend  for  Admiral  Kelso  to  retire 
as  anything  but  a  four-star  admiral,  which  is 
consistent  with  Secretary  Dalton's  decision 
not  to  award  a  punitive  letter  to  Admiral 
Kelso. 

I  believe  it  is  important  that  Admiral 
Kelso  was  not  a  party  to  the  trials  that  led 
to  the  military  judge's  ruling  and  thus  he 
was  not  represented  by  counsel,  did  not  have 
the  right  to  cross  examine  witnesses,  did  not 
have  the  right  to  have  witnesses  called  on 
his  behalf,  did  not  have  the  right  to  have  an 
argument  made  on  his  behalf,  and  so  forth. 
The  prosecutor  in  that  trial  did  have  an  in- 
terest in  presenting  evidence  to  attempt  to 
establish  that  Admiral  Kelso  did  not  witness 
improper  conduct  at  Tailhook  and  did  not 
manipulate  the  investigative  process.  It  is 
obvious,  however,  that  he  did  not  produce 
available  evidence — evidence  that  would 
have  been  very  important  to  rebut  the  sug- 
gestion that  Admiral  Kelso  manipulated  the 
process— which  would  have  shown  that  Ad- 
miral Kelso  did  not  have  custody  of  the  so 
called  'flag  files."  Secretary  Perry  and  Sec- 
retary Dalton  from  personal  knowledge  es- 
tablished that  fact  and  clearly  rebutted  that 
important  part  of  the  military  judge's  find- 
ings with  respect  to  Admiral  Kelso.  The 
judge  was  limited  to  the  evidence  presented 
in  his  court  in  reaching  his  conclusions  and 
making  his  ruling. 


I  believe  it  is  important  that  the  DoD  In- 
spector General,  whose  Investigators  inter- 
viewed hundreds  of  people  and  who  reviewed 
the  evidence  adduced  at  trial  as  well  as  the 
voluminous  evidence  in  the  IG's  files,  con- 
cluded that  Admiral  Kelso  did  not  personally 
witness  any  Tailhook  misconduct  and  did 
not  manipulate  the  investigative  process. 

I  am  aware  of  Admiral  Kelso's  38  years  of 
outstanding  service  to  the  nation,  of  which 
14  years  have  been  as  a  flag  officer  and  the 
last  8  of  those  years  have  been  in  the  four- 
star  admiral  grade. 

I  am  also  aware  of  Admiral  Kelso's  leading 
role  in  enhancing  the  ability  of  women  in  the 
Navy  to  serve  at  sea  and  in  combat  aviation 
positions  and  in  ensuring  the  proper  treat- 
ment of  all  Navy  members.  I  doubt  that 
there  is  any  member  of  this  Committee 
whom  Admiral  Kelso  has  not  explained  what 
he  is  doing  in  this  regard. 

I  do  not  believe  that  we  should  deny  retire- 
ment in  grade  to  Admiral  Kelso  solely  on  the 
basis  that  he  was  the  Chief  of  Naval  Oper- 
ations at  the  time  of  Tailhook.  I  do  not  sub- 
scribe to  what  I  might  call  the  "absolute  ac- 
countability" rule. 

Based  upon  my  knowledge  of  Admiral 
Kelso.  I  am  confident  that  he  would  rather 
sustain  severe  personal  injury  rather  than 
have  to  retire  early  as  a  result  of  Tailhook. 
with  the  facts  not  fully  resolved.  That  he  has 
chosen  to  retire  a  couple  of  months  early 
demonstrates  to  me  that  he  is  putting  the 
needs  of  the  Navy  before  his  personal  desires. 

Finally.  I  have  thought  about  the  message 
we  will  send  if  we  confirm  this  nomination. 
I  have  thought  about  Senator  Hutchison's 
excellent  and  very  thoughtful  opening  state- 
ment and  the  several  problems  that  have  oc- 
curred in  the  Navy  during  Admiral  Kelso's 
watch  as  the  CNO.  By  the  way,  I  might  clar- 
ify the  record  with  respect  to  the  Navy's  in- 
vestigation of  the  tragic  explosion  on  board 
USS  IOWA.  The  Senate  Armed  Service's  ac- 
tivities in  bringing  Sandia  National  Labora- 
tories into  that  matter  and  Sandia's  dem- 
onstration of  an  alternative  theory  for  the 
explosion  served  as  the  catalyst  for  the  deci- 
sion by  Admiral  Kelso  to  reopen  that  inves- 
tigation and  to  ultimately  overturn  the  pre- 
vious conclusions  and  to  apologize  to  the 
family  of  the  sailor  who  had  been  charged 
with  responsibility  for  the  explosion.  I  am 
sure  that  Admiral  Kelso  took  a  lot  of  heat 
from  many  active  and  retired  Navy  officers 
for  his  decision  in  that  matter.  But  he  did  so 
and  did  so  courageously. 

I  am  proud  of  the  men  and  women  in  our 
armed  forces.  However.  I  realize  that  people 
in  the  military  will  continue  to  commit 
criminal  offenses,  including  sexual  harass- 
ment. I  hope  there  will  never  again  be  a  case 
involving  sexual  harassment  on  as  wide  a 
scale  as  occurred  at  Tailhook.  I  do  not  be- 
lieve that  every  problem  of  misconduct  in 
the  Department  of  Defense  can  be  attributed 
to  poor  leadership. 

Finally.  I  would  like  to  make  a  few  obser- 
vations about  the  issue  of  accountability. 
Military  commanders  and  their  civilian  lead- 
ers have  responsibility  for  the  operation  and 
maintenance  of  the  awesome  arsenal  of 
America's  armed  forces.  Their  actions— and 
their  omissions — can  have  enormous  con- 
sequences in  terms  of  life,  property,  and  the 
very  security  or  our  nation.  As  a  result,  we 
hold  them  to  a  very  high  level  of  account- 
ability. 

We  do  not.  however,  subject  our  leaders  to 
discipline  or  demotion  for  every  problem 
that  occurs  during  their  tenure.  We  have 
more  than  2.5  million  men  and  women  in  our 
armed  forces,  and  nearly  a  million  civilians 


in  the  Department  of  Defense.  Given  the 
large,  complex,  and  dangerous  activities  of 
the  Department,  not  a  day  goes  by  without 
something  going  wrong.  As  we  graphically 
learned  today,  the  consequences  can  be  very 
tragic,  as  we  have  seen  in  northern  Iraq. 

As  Secretary  Perry  noted  on  Tuesday, 
when  something  goes  wrong,  the  primary 
issue  with  respect  to  accountability  involves 
the  question  of  due  diligence.  Given  the  indi- 
vidual's position,  scope  of  responsibilities, 
and  relationship  to  the  incident,  we  must 
ask  whether  the  individual  acted  with  due 
diligence  and.  if  not.  how  serious  was  the  in- 
dividual's deficiency.  As  the  senior  uni- 
formed officer  in  the  Navy.  Admiral  Kelso 
had  supervisory  responsibility  for  those  who 
planned  and  conducted  the  Tailhook  Sympo- 
sium, and  for  those  who  conducted  the  inves- 
tigations. The  responsibility,  however,  was 
also  and  ultimately  in  the  hands  of  his  civil- 
ian superiors.  While  he  could  have  done  bet- 
ter, it  is  clear  in  my  own  personal  view  that 
he  was  not  made  aware  of  misconduct  before 
or  during  Tailhook.  and  did  not  impede  or 
interfere  with  the  subsequent  investigations. 
On  the  other  hand,  there  is  substantial  evi- 
dence that  he  intended  the  Navy  to  under- 
take proper  investigation,  and  that  he  acted 
vigorously  to  combat  the  problems  that  were 
at  the  root  of  the  Tailhook  misconduct. 
Therefore.  I  personally  agree  with  the  judg- 
ment of  Secretary  Perry  and  Secretary  Dal- 
ton that  while  early  retirement  is  an  appro- 
priate measure  in  terms  of  his  accountabil- 
ity, a  two  grade  reduction  in  rank  would  not 
be  appropriate.  There  is  certainly  room  for 
people  to  have  honest  disagreements  on  the 
accountability  issue  in  this  case,  however. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  2023 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TERMINATION  OF  THE  ALASKA 
PULP  CO.  CONTRACT 

Mr.  STE'VENS.  Mr.  President,  it  is 
with  deep  regret  that  I  announce  to  the 
Senate  that  the  U.S.  Forest  Service 
has  terminated  the  long-term  contract 
with  the  Alaska  Pulp  Co.  I  am  told 
that  today  the  contracting  officer,  the 
regional  forester  of  the  Tongass  Forest, 
has  notified  the  Alaska  Pulp  Co.  [APC] 
that  the  Government  is  terminating 
the  APC  contract  because  of  the  1993 
shutdown  of  the  mill  in  Sitka. 

I  think  that  this  is  a  very  difficult 
decision  for  Alaska.  We  have  tried  to 
meet  with  the  administration  to  dis- 
cuss this.  The  contract  to  provide  tim- 
ber for  the  Sitka  pulp  mill  was  the  first 
investment  entered  into  by  the  nation 
of  Japan  following  World  War  II.  It  was 
a  50-year  contract  that  had  17  years 
left  to  run.  The  Impact  of  the  economy 


was  such  that  the  mill  was  shut  down 
in  order  to  consider  a  new  system,  a 
pressed-wood  system  which  would  be 
more  environmentally  sound  and  em- 
ploy about  two-thirds  to  three-fourths 
of  the  employees  that  are  currently 
there  in  the  mill. 

The  long-term  contract  gives  permis- 
sion for  APC  to  close  down  the  mill 
temporarily.  As  a  matter  of  fact,  it 
specifically  provides  that  the  contract 
may  be  extended  for  the  period  that  it 
is  closed  down  for  economic  reasons. 

We  have  been  received  courteously  by 
the  Secretary  of  Agriculture,  the  As- 
sistant Secretary  of  Agriculture,  and 
the  regional  forester  in  our  protest 
against  this  action. 

I  deeply  regret  the  impact  this  action 
will  have  on  southeastern  Alaska  in 
general,  and  the  community  of  Sitka  in 
particular.  As  a  lawyer,  I  informed  the 
Secretary  of  Agriculture  that  I  do  not 
believe  that  they  are  on  sound  ground. 
Unquestionably,  the  matter  now  will 
go  to  the  court  to  determine  the  dam- 
ages for  the  cancellation  of  the  17  years 
remaining  on  the  long-term  contract. 

Clearly,  the  Forest  Service  has  not 
carefully  considered  the  matter  of 
breach.  The  Sitka  mill  has  been  receiv- 
ing timber  and  cutting  timber  in  their 
sawmill  ever  since  the  time  that  the 
matter  of  a  cancellation  of  this  con- 
tract was  first  raised  by  the  Forest 
Service. 

I  would  challenge  anyone  to  read  the 
contract  and  find  any  ground  for  the 
cancellation  of  the  contract  because 
the  mill  was  shut  down  for  economic 
reasons  in  order  to  pursue  a  different 
process  to  preserve  the  jobs  that  were 
brought  about  by  the  investment  of 
Japanese  nationalists  in  our  State. 

It  is  a  matter  that  was  not  antici- 
pated by  us.  I  think  it  is  a  reaction  to 
extreme  environmental  interests.  I  pre- 
dict now  that  we  will  have  a  very  dif- 
ficult time  in  the  Tongass  Forest  in 
trying  to  maintain  a  job  base  utilizing 
the  forest  resources  that  are  there. 

The  Tongass  Forest  was  created  at  a 
time  when  people  believed  that  having 
a  sizable  amount  of  timber  in  Federal 
ownership  would  create  a  yardstick 
whereby  the  Government  could  meas- 
ure the  performance  of  the  private  tim- 
ber industry  in  the  United  States.  The 
theory  was  that  under  Government 
management,  under  Federal  manage- 
ment, with  scientific  management  con- 
cepts, with  the  concepts  of  sustained 
yields,  that  the  Federal  forest  system 
would  be  a  way  to  measure  the  capa- 
bilities of  the  private  forest  system  in 
our  country,  and  would  provide  alter- 
native sources  of  supply  in  the  event 
that  some  of  the  forest  products,  or 
many  of  the  forest  products  of  our 
country,  came  under  a  monopoly  own- 
ership. 

Unfortunately,  over  the  years  Con- 
gress has  restricted  more  and  more  of 
the  timber  that  was  available  for  har- 
vest to  sustain  the  basic  processing  in- 


dustry of  southeastern  Alaska,  and  the 
consequences  of  that  restriction  have 
been  that  now  only  10  percent  of  this 
forest  is  available  for  harvest,  and 
under  a  100-plus-year  timeframe.  In 
other  words,  the  cutting  cycle  is  more 
than  100  years  for  10  percent  of  the  for- 
est. 

This  action  today  I  think  is  a  con- 
tract termination  action  in  name  only. 
It  is  an  announcement  that  this  admin- 
istration no  longer  will  countenance 
the  harvest  of  timber  from  the  Federal 
forests  in  order  to  carry  out  long-term 
commitments  for  the  sale  of  timber 
that  is  necessary  to  support  the  sub- 
stantial investments  necessary  to 
bring  about  modernization  of  the  in- 
dustry, and  particularly  modernization 
for  processes  that  are  pollution-free, 
and  are  such  that  they  would  be  pro- 
ducing products  that  have  a  greater 
economic  viability  on  the  world  scene. 

Again,  Mr.  President,  I  regret  the  ac- 
tion of  the  administration  that  was  an- 
nounced today  in  Juneau,  canceling 
the  balance  of  the  50-year  contract 
with  those  members  of  the  Japanese 
nation  that  invested  in  a  long-term 
program  in  my  State. 

I  ask  unanimous  consent  that  this 
news  service  report  from  the  Forest 
Service  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

U.S.  DEP.\RT.MENT  of  AGRlCL'LTfRE, 

Forest  Service— Alaska  Region, 

Juneau.  AK.  April  14.  1994. 
U.S.  Forest  Service  Ter.minates  Long- 
Term  CoN-TRACT  With  Alaska  Pulp 

Juneau.  Alaska— In  a  letter  to  the  Alaska 
Pulp  Corporation  (APC)  today.  Contracting 
Officer  Michael  A.  Barton.  Regional  Forester 
of  the  U.S.  Forest  Service,  notified  the  cor- 
poration that  the  50-year  timber  sale  con- 
tract between  the  government  and  APC  was 
being  terminated  as  a  result  of  APC's  1993 
mill  shutdown  in  Sitka. 

The  decision  to  terminate  comes  six 
months  after  the  corporation's  closing  of  the 
Sitka  pulp  mill  and  followed  numerous  dis- 
cussions between  APC  and  the  Forest  Serv- 
ice concerning  contract  obligations.  The  ter- 
mination means  that  the  Forest  Service  will 
offer  no  more  timber  under  the  APC  long- 
term  contract. 

The  Wrangell  mill  currently  has  a  five 
month  operating  supply  of  wood.  The  Forest 
Service  will  continue  to  work  with  APC  to 
supply  wood  for  its  Wrangell  mill.  However, 
the  company  would  have  to  bid  on  short 
term  timber  sales  as  part  of  the  Tongass 
independent  sales  program  or  obtain  wood 
for  its  mills  from  other  purchasers. 

Barton  expressed  concern  over  the  disrup- 
tion caused  by  APC's  September  30.  1993  clos- 
ing of  the  pulp  mill.  "We  deeply  regret  APC's 
closure  of  the  mill  and  the  loss  of  jobs  to  not 
only  the  Sitka  area,  but  the  potential  effects 
throughout  Southeast  Alaska.  We  are  willing 
to  explore  with  earnest  the  economic  viabil- 
ity of  any  facilities  with  APC  or  any  other 
interest  using  the  Forest  Service  authority 
to  prepare  a  ten-year  timber  sale  package  for 
advertisement  and  bidding.  We  remain  com- 
mitted to  helping  communities  through  col- 
laborative planning  to  develop  year-round 
industries  in  the  Southeast  using  existing 
authorities  and  the  forest  resources." 
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In  his  April  14  letter.  Barton  said  APC  had 
not  demonstrated  sufficient  cause  to  show 
why  the  contract  should  not  be  terminated. 
The  Contract  requires  continued  year-round 
operation  of  the  pulp  mill.  Barton  concluded 
that  lack  of  present  commitment  to  reopen 
the  existing  or  converted  mill  facility  and 
other  factors  warranted  contract  termi- 
nation. 

The  contract  with  APC  is  one  of  two  long- 
term  timber  sale  contracts  awarded  in  the 
1950's  to  utilize  low-grade  wood  from  the 
Tongass  National  Forest  and  help  establish 
an  employment  base  in  Southeast  Alaska. 
The  APC  contract  would  have  expired  in 
2011.  The  other  contract  is  with  Ketchikan 
Pulp  Company  and  is  not  affected  by  this  de- 
cision. 

Mr.  STEVENS.  I  yield  the  noor. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Mo.s  :ley-Braun).  The  Senator  from 
Arizjna  is  recognized. 


SENATOR  DOLE'S  FIRST  SPEECH 

Mr.  McCAIN.  Madam  President,  I 
want  to  take  this  opportunity  to  recog- 
nize the  25th  anniversary  of  Senator 
Dole's  first  speech  before  this  body. 
This  statement  on  disability  policy  was 
particularly  important  and  was  re- 
markable for  its  time. 

Delivered  on  April  14.  1969,  the  24th 
anniversary  of  Bob  Dole's  own  disabil- 
ity resulting  from  a  World  War  II  in- 
jury, this  was  the  first  time  to  my 
knowledge  that  a  Senator  addressed 
the  issue  of  disability  policy  from  both 
a  personal  and  a  national  policy  per- 
spective on  the  Senate  floor.  It  was  a 
visionary  speech,  discussing  the  broad 
range  of  issues  affecting  the  disability 
community  and  recognizing  autonomy, 
independence,  and  productivity  for  peo- 
ple with  disabilities  as  the  ultimate 
goals  of  disability  policy. 

At  a  time  when  the  general  public  be- 
lieved that  people  with  disabilities 
could  only  live  desperate  lives  of  de- 
pendence on  their  families  and  govern- 
ment, and  the  independent  living 
movement  was  only  beginning  to  build 
momentum.  Senator  Dole  said  in  his 
speech  that  the  daily  challenge  of  a 
person  with  a  disability  is  to  accept 
and  work  with  his  or  her  functional 
limitations  to  "become  as  active  and 
useful,  as  independent,  secure,  and  dig- 
nified as  his  disability  allows." 

Senator  Dole  recognized  the  difficult 
situation  of  the  many  people  with  dis- 
abilities at  that  time.  He  stated  that 
"only  one-third  of  America's  blind  and 
less  than  half  of  the  paraplegics  of 
working  age  are  employed,  while  only  a 
handful  of  about  200,000  persons  with 
cerebral  palsy  who  are  of  working  age 
are  employed."  He  added  that  "far  too 
many  handicapped  persons  and  their 
families  bear  serious  economic  prob- 
lems— despite  token  Government  pen- 
sions and  income  tax  deductions  for  a 
few,  and  other  financial  aids." 

After  discussing  private  and  public 
sector  efforts.  Senator  Dole  called  for 
the    creation    of   a    Presidential    task 


force  or  commission  to  review  the  var- 
ious disability  programs  and  policies. 
He  specifically  asked  that  the  task 
force  consider  the  following  issues:  ex- 
pansion of  employment,  transpor- 
tation, ahd  recreation  opportunities; 
development  of  a  directory  or  central 
clearinghouse  on  available  public  and 
private  assistance:  removal  or  archi- 
tectural barriers;  improvement  of  ac- 
cess to  health  care;  improvement  of 
special  education;  increased  financial 
assistance;  more  attention  to  families, 
and  increased  program  coordination  be- 
tween the  public  and  private  sectors. 

Progress  has  been  mixed  since  Sen- 
ator Dole  made  his  speech  25  years 
ago.  On  the  one  hand,  some  important 
laws  have  been  passed,  including  the 
landmark  Americans  With  Disabilities 
Act,  the  Fair  Housing  Amendments, 
and  the  various  amendments  to  the  Re- 
habilitation Act.  These  have  begun  to 
address  the  many  problems  that  Sen- 
ator Dole  identified.  On  the  other 
hand,  the  disability  employment  fig- 
ures and  other  social  indicators  today 
are  no  better  than  they  were  then. 
Clearly,  much  still  needs  to  be  done. 

To  understand  how  far  ahead  of  its 
time  Senator  Dole's  speech  was,  his  vi- 
sion of  the  objectives  of  disability  pol- 
icy remains  true  a  quarter  of  a  century 
later,  and  many  of  his  same  words 
could  be  made  on  the  Senate  floor 
today. 

Recognizing  that  this  is  an  appro- 
priate time  to  seriously  consider  how 
far  we  have  gone,  how  far  we  must  still 
go,  and  what  changes  we  must  make  to 
improve  the  lives  of  people  with  dis- 
abilities. Senator  Dole  has  again  in- 
troduced legislation  to  create  a  bipar- 
tisan commission  to  examine  our  dis- 
ability programs  and  policies.  I  strong- 
ly support  this  legislation  and  believe 
that  we  must  now  reconsider  all  as- 
pects of  disability  policy  to  ensure  that 
it  is  consistent  with  the  independence 
and  community  integration  goals  of 
the  ADA. 

I  applaud  Senator  Dole's  longstand- 
ing leadership  in  the  area  of  disability 
policy.  As  he  said  in  1969,  our  citizens 
with  disabilities  "are  one  of  our  Na- 
tion's greatest  unmet  responsibilities 
and  untapped  resources.  We  must  do 
better." 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  D'AMATO'S  SPEECH  ON 
THE  TAX  INCREASE 

Mr.   NICKLES.  Madam  President,  a 
few  moments  ago,  the  majority  leader. 


Senator  Mitchell,  made  a  speech 
where  he  was  critical  of  Senator 
D'A.M.\TO  for  some  of  the  statements 
that  he  had  made.  One  of  the  state- 
ments he  criticized  Senator  D'Amato 
for  was  because  of  Senator  D'A.mato's 
characterization  of  the  tax  increase 
that  passed  last  year,  which  was  a  very 
partisan  tax  increase,  the  largest  tax 
increase  in  history. 

The  majority  leader  is  critical  be- 
cause the  Senator  said  in  his  statement 
that  it  was  a  tax  increase  on  every- 
body. The  majority  leader  said  that 
was  incorrect.  I  will  respond,  since  this 
is  tax  day,  that  the  tax  increase  that 
passed  last  year  was  a  tax  on  every- 
body, including  my  now  18-year-old 
daughter.  She  drives  an  automobile, 
and  gasoline  taxes  went  up  for  every- 
body. So  anybody  who  drives  a  car  had 
a  tax  increase.  Some  individuals  had 
personal  income  tax  increases,  and  cor- 
porate taxes  went  up.  So  there  were 
very  significant  tax  increases.  I  might 
well  mention  that  a  strong  majority  of 
Americans,  at  least  those  driving  auto- 
mobiles, had  a  tax  increase. 

The  majority  leader  said  there  was 
the  largest  deficit  reduction  in  history 
and  said  maybe  not  if  you  look  at  the 
present  value  of  dollars.  CEO  says  it  is 
not  the  largest  deficit  reduction  pack- 
age in  history. 

I  want  to  mention  one  other  thing, 
and  that  is  the  fact  of  using  figures.  We 
continued  to  hear  today  that  it  had 
more  spending  cuts  than  tax  increases. 
I  think  that  statement  is  totally  false. 
It  is  predicated  on  a  false  baseline,  and 
we  have  inflated  baselines.  The  reason 
I  say  that  is,  I  think  if  you  use  what 
most  people  call  a  baseline  as  actual 
dollars  that  we  spend  this  year,  you 
will  find  spending  goes  up  every  year. 
So  from  that  analogy  of  using  com- 
mon-sense budgeting,  we  had  no  spend- 
ing cuts  in  the  package  compared  to 
what  we  are  spending  today. 

We  are  spending  SI. 5  trillion  today, 
and  next  year  $1.6  trillion,  and  the  fol- 
lowing year,  increases  I  think  over  a 
period  of  time  to  almost  $2  trillion.  So 
it  is  hard  for  me  to  say  that  we  have 
spending  cuts.  Spending  continues  to 
increase.  It  may  increase  at  a  less  pro- 
gressive rate,  or  less  than  what  was  in- 
dicated or  what  was  anticipated. 

I  tell  my  colleagues  that  in  the  budg- 
et package  we  passed,  we  passed  a  reso- 
lution I  sponsored  that  said  we  should 
use  baselines,  not  next  year's  projec- 
tions, but  this  year's  reality.  I  think 
that  is  a  commonsense  budget  ap- 
proach, and  I  think  Senator  Boxer,  and 
others  on  both  sides  of  the  aisle,  sup- 
ported this  resolution,  even  though  it 
was  opposed  by  Chairman  Sasser  of 
the  Budget  Committee.  We  passed  it 
overwhelmingly  in  the  Budget  Com- 
mittee, and  it  was  part  of  the  budget 
resolution  that  passed  in  the  Senate.  It 
is  also  in  the  House  budget  resolution. 

Both  Houses  are  passing  resolutions 
that  will  say  we  should  use  real  dollar 
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figures  when  we  set  our  baseline,  not 
projected  inflated  baselines.  We  have 
used  projected  inflated  baselines  going 
all  the  way  back  to  1974,  1975  in  the 
Budget  Control  Act.  I  think  it  has  been 
responsible  for  inflated  budgets  and 
distorted  budgets,  certainly,  and  dis- 
torted facts,  when  you  get  into  these 
deficit  reduction  debates.  The  tax  in- 
crease that  passed  in  last  year's  budget 
were  real,  and  some  were  even  retro- 
active, even  before  Clinton  was  sworn 
into  office.  We  had  a  very  contentious, 
partisan  debate.  Our  side  lost  on  that 
by  one  vote.  That  was  twice,  and  that 
is  OK;  that  is  the  way  the  legislative 
procedure  works. 

I  am  still  irritated  when  I  hear  some 
of  the  rhetoric  on  spending  cuts,  be- 
cause spending  cuts  are  based  on  in- 
flated baselines,  so  it  is  something  that 
was  anticipated  to  go  up  15  percent, 
and  he  reduced  it,  through  difficult  de- 
cisions, to  10  percent.  Somebody  says 
you  cut  5  percent  in  whatever  program 
that  is,  and  I  find  that  to  be  mislead- 
ing. In  any  program — defense,  entitle- 
ments, whatever— we  need  to  say  what 
are  we  spending  this  year.  If  we  are 
spending  more  next  year  due  to  infla- 
tion or  cost-of-living  adjustments, 
whatever,  if  it  increases,  we  should  call 
it  an  increase;  if  it  decreases,  we 
should  call  it  a  decrease.  I  think  if  we 
do  that,  it  would  simply  tighten  our 
accounting  and  get  us  away  from  some 
of  the  partisan  rhetoric  we  have  had 
over  deficit  battles,  because  it  has  been 
so  confusing  and  misleading. 

I  remember  in  the  budget  battle  we 
had  last  year,  a  great  deal  of  our  time 
was  focused  on:  Are  these  cuts  real? 
Many  said  they  were  not,  because 
spending  goes  up  every  year. 

I  come  to  Senator  D'Am.'^to's  defense, 
because  it  seems  like  if  he  or  somebody 
else  makes  a  comment  on  Whitewater, 
or  requests  hearings,  or  says  that  some 
questions  have  not  been  answered,  two 
or  three  colleagues  come  to  the  floor 
and  attack  him.  That  is  exactly  what 
happened  today. 

It  reminds  me  that  in  Arkansas  you 
had  a  State  trooper  that  made  allega- 
tions concerning  President  Clinton's 
sexual  activities,  and  he  was  attacked. 
You  had  two  Arkansas  troopers  that 
made  allegations  a  few  months  ago, 
and  they  were  attacked.  So  Mr.  Hale 
made  an  allegation— this  was  a  judge 
appointed  by  then  Governor  Clinton— 
that  Governor  Clinton  pressured  him 
to  make  a  loan  to  Mrs.  McDougal,  and 
$110,000  of  that  went  into  Whitewater. 
He  made  that  allegation,  and  he  was 
attacked. 

So  anybody  who  makes  an  allegation 
against  this  administration  or  the  then 
Governor  Clinton  is  attacked.  Senator 
D'AMATO  makes  a  statement  on  the 
floor,  and  he  is  attacked.  People  are 
going  back  researching.  Did  he  say 
such  and  such?  And  they  are  basically 
saying  he  distorted  the  truth,  and  so 
on. 
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Frankly.  I  heard  his  comments  say- 
ing almost  everybody  had  a  tax  in- 
crease. I  think  that  was  correct.  I 
agree  with  the  comments  made  by  the 
majority  leader  that  we  should  stick  to 
the  facts,  and  we  should  be  very 
plainspoken  when  we  talk  about  deficit 
reduction,  and  plainspoken  when  we 
talk  about  Whitewater,  or  any  other 
issue.  We  should  stay  to  the  facts. 

President  Clinton  has  stated  that  he 
has  been  bending  over  backwards— 
maybe  I  will  find  the  quote.  Yes.  On 
March  24,  he  said:  "Cooperation,  disclo- 
sure, and  doing  the  people's  business 
are  the  order  of  the  day." 

But  he  has  not  disclosed  a  lot  of  in- 
formation. He  has  never  disclosed  how 
much  money  he  invested  in 
Whitewater.  I  mean,  really,  if  this  is  an 
investment  or  a  real  estate  deal,  how 
much  money  did  he  invest,  or  how 
much  did  he  lose?  We  never  had  that 
information  come  out,  and  he  never 
disclosed  it.  It  is  kind  of  basic.  If  it  was 
an  investment,  how  much  money  was 
put  in  or  taken  out?  How  much  did  you 
win?  How  much  did  you  lose? 

It  should  not  be  that  tough.  But  the 
President  is  saying  cooperation  and 
disclosure  is  the  order  of  the  day.  That 
is  not  the  case. 

The  Whitewater  files  were  in  Mr. 
Foster's  office  for  months.  Actually, 
Mr.  Nussbaum  and  others  in  the  White 
House  looked  at  some  of  those  docu- 
ments the  day  Mr.  Foster  died.  Yet  the 
White  House  kept  control  over  them  or 
turned  them  over  to  President  Clin- 
ton's attorney  for  months  before  they 
were  ever  disclosed.  Yet  they  were  not 
disclosed  to  the  public.  They  were  dis- 
closed to  the  special  counsel. 

If  President  Clinton's  comments  are 
correct  that  cooperation  and  disclosure 
are  the  business  of  the  day,  why  are 
not  those  documents  just  made  public? 
Maybe  Mr.  McDougal  will  make  some 
public  by  selling  them.  I  do  not  know. 
Maybe  those  are  some  of  the  same  doc- 
uments. I  know  we  have  never  seen  the 
information  on  how  much  money  did 
the  President  and  Mrs.  Clinton  invest? 
It  would  be  nice  to  know. 

What  about  the  fact  that  the  cor- 
poration did  not  file  tax  returns?  That 
is  kind  of  a  basic  thing.  You  know,  it  is 
not  optional.  Tomorrow  is  tax  day.  All 
people  all  across  the  country  will  file 
their  tax  returns.  We  have  people  who 
are  cramming  in  trying  to  do  their  tax 
returns.  It  is  going  to  be  very  frustrat- 
ing. Lots  of  Americans  are  going  to  be 
frustrated  late  tonight  trying  to  do 
their  tax  returns. 

The  reason  is  you  have  to  pay  the 
amount  owed  or  the  amount  refunded 
or  you  can  file  and  request  an  exten- 
sion. Those  are  your  options.  One  op- 
tion that  is  not  there  is  "I  would  rath- 
er not." 

And  yet  the  Clintons,  President  and 
Mrs.  Clinton,  who  own  50  percent  of 
Whitewater,  did  not  file  tax  returns  for 
3  years.  Why?  You  know,  it  is  against 


the  law  not  to  file  tax  returns.  There  is 
not  an  option.  There  is  not  a  box  that 
says  "I  would  rather  not."  They  have 
never  been  asked  that  question.  When  I 
say  "they,"  I  am  talking  about  the 
President  and  Mrs.  Clinton.  I  do  not 
know.  I  have  never  seen  it.  I  watched  it 
kind  of  close.  Maybe  they  have.  But  I 
do  not  believe  they  ever  answered  that 
question. 

I  have  been  involved  in  corporations. 
I  see  my  friend  and  colleague  from 
Alaska,  Senator  Murkowski.  He  ran  a 
bank  and  has  been  involved  in  private 
sector  business. 

You  do  not  have  an  option  not,  to  pay 
taxes.  But  they  did  not  file  returns  for 
3  years. 

Also.  I  will  just  mention  a  little 
coverup.  They  had  the  Lyons  report 
done  during  the  campaign  to  inves- 
tigate Whitewater  because  the  New 
York  Times— not  Republicans,  the  New 
York  Times — made  some  report  about 
Whitewater,  and  so  the  Lyons  report 
was  put  together  to  answer  all  ques- 
tions. 

The  Lyons  report  never  told  anybody 
that  Whitewater  never  filed  tax  re- 
turns. Yet  those  tax  returns  which  now 
have  been  filed— Mr.  Foster  filed  those 
shortly  before  his  death  last  year.  Buc 
those  tax  returns,  to  my  knowledge, 
have  yet  to  be  made  public. 

So,  when  I  look  at  Mr.  Clinton's  com- 
ment, and  this  sounds  so  good,  "Hey, 
we  are  cooperating  and  disclosing, 
maybe  they  are  already  disclosing 
them  to  the  special  counsel  because 
they  have  been  subpoenaed,  but  they 
have  not  been  subject  to  the  Freedom 
of  Information  Act.  They  have  not  been 
turned  over  to  the  public.  And  both 
President  and  Mrs.  Clinton  said.  "Hey. 
this  is  just  a  real  estate  investment 
that  happened  years  ago." 

These  tax  returns,  I  believe,  were  for 
the  years  1990,  1991.  and  1992.  That  is 
not  14  years  ago.  Those  tax  returns 
were  done,  I  believe,  just  last  June, 
June  of  1993. 

So  we  are  not  talking  about  digging 
up  the  archives.  They  are  available. 
They  should  be  turned  over  and  they 
should  be  made  public.  Why  should 
they  be  under  the  guise  of  a  subpoena? 
Why  should  just  Mr.  Fiske  see  them?  If 
this  is  just  a  real  estate  deal,  let  us  get 
all  the  information  out. 

Frankly.  I  think  that  is  good  advice 
for  President  and  Mrs.  Clinton.  I  think 
they  would  be  well  advised  to  turn  over 
all  this  information  and  get  it  out  and 
make  it  public  and  be  done  with  it.  get 
this  Whitewater  issue  behind  them. 

Many  of  us  have  called  for  congres- 
sional hearings  and  have  said  we  need 
to  have  some  of  these  questions  an- 
swered. I  know  Mr.  Clinton  yesterday, 
when  he  was  speaking  to  the  Associa- 
tion of  Newspaper  Editors,  just  an- 
swered all  these  questions.  But  I  do  not 
think  he  answered  these  very  basic 
questions,  not  to  mention  the  more  de- 
tailed, more  complicated  questions. 
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I  think  we  are  probably  going  to  need 
to  have  congressional  hearings  to  get 
these  questions  answered,  and  Mrs. 
Clinton,  who  was  involved  in  the  issues 
in  a  very  big  way,  I  think  misled  people 
when  she  said  they  were  just  passive 
investors.  I  do  not  think  that  v/as  accu- 
rate. I  think  it  was  very  misleading. 

I  do  not  believe  they  have  answered 
hardly  any  questions  concerning 
Whitewater.  I  do  not  think  they  have 
had  a  press  conference.  I  do  not  think 
she  ever  asked  the  press.  Maybe  she 
granted  one  or  two  selective  interpre- 
tation views  with  friendly  reporters, 
but  I  do  not  believe  she  ever  answered 
questions  to  the  extent  of  her  involve- 
ment dealing  with  Whitewater. 

Now,  there  is  this  issue  on  commod- 
ity futures,  and.  Madam  President,  I 
find  it  to  be  very  unusual  for  someone 
to  make  a  $1,000  investment  and  in  less 
than  a  year  make  $100,000.  I  find  that 
to  be  more  than  unusual.  You  realize 
that  is  about  a  10,000  percent  rate  of  re- 
turn. Most  of  us  feel  like  we  are  doing 
pretty  good  if  we  make  a  10-percent 
rate  of  return  or  maybe  a  12-percent 
rate  of  return.  If  you  did  real  well, 
maybe  you  made  a  15-percent  rate  of 
reMirn.  This  was  not  10  or  15;  it  was  not 
a  100-percent  rate  of  return;  it  was  not 
a  1,000-percent  rate  of  return;  it  was  a 
10.000-perceht  rate  of  return. 

I  do  not  know  that  much  about  com- 
modity futures  and  trading  in  commod- 
ity futures,  but  I  realize,  according  to 
the  data  that  she  has  turned  over,  they 
turned,  in  1  day,  a  $1,000  investment 
into  $6,300.  I  have  yet  to  find  an  invest- 
ment where  you  can  do  that. 

I  do  not  know  all  the  answers,  but  I 
think  we  need  some  answers,  and  I 
think  many  of  the  statements  that 
Mrs.  Clinton  and  President  Clinton 
have  submitted  since  this  commodity 
futures  thing  came  out — again,  I  think 
that  information  came  out  originally 
from  a  story  by  the  New  York  Times, 
not  by  Republicans.  But  I  do  think  we 
are  entitled  to  know  the  answers. 

Is  there  graft  involved?  Is  there  cor- 
ruption involved?  Is  there  bribery  in- 
volved? I  do  not  know.  But  I  think  we 
are  entitled  to  know  the  answers. 

I  mentioned  I  do  not  know  that  much 
about  commodity  futures,  but  an  arti- 
cle in  the  Wall  Street  Journal  by  some- 
one who  does,  David  Brandon — this  was 
in  the  April  7  edition  of  the  Wall  Street 
Journal.  He  is  the  former  head  of  the 
IRS  chief  counsel's  commodities  indus- 
try specialization  team  in  the  mid- 
1980's.  He  says: 

...  I  have  followed  with  great  interest  the 
media  stories  on  Hillary  Clinton's  excellent 
adventures  in  the  commodities  markets. 

I  skip  a  couple  lines  and  read  the 
conclusion  in  the  first  paragraph: 

In  fact,  the  chances  of  someone  making  al- 
most SIOO.OOO  in  the  futures  markets  on  her 
first  try  are  about  as  great  as  walking  into 
a  casino  in  Las  Vegas,  hitting  the  million 
dollar  jackpot  on  your  first  try  at  the  slots, 
then  walking  out  never  to  play  again.  It  just 
doesn't  happen  that  way. 


You  know,  I  think  he  is  exactly 
right. 

Madam  President,  I  ask  unanimous 
consent  to  print  the  entire  article  of 
Mr.  Brandon  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Apr.  7.  1994) 

The  Mystery  of  Hill.^ry's  Trades 

(By  David  L.  Brandon) 

As  former  head  of  the  IRS  chief  counsel's 
Commodities  Industry  Specialization  Team 
in  the  mid-1980s,  I  have  followed  with  great 
interest  the  media  stories  on  Hillary  Clin- 
ton's excellent  adventures  in  the  commod- 
ities markets.  As  a  proud  capitalist  and  free 
market  proponent— and  an  avid  beef  eater — 
I  would  be  the  first  in  line  to  salute  this 
woman's  success  with  cattle  futures.  But. 
based  on  my  years  of  experience  with  these 
markets,  her  story  just  doesn't  add  up.  In 
fact,  the  chances  of  someone  making  almost 
$100,000  in  the  futures  markets  on  her  first 
try  are  about  as  great  as  walking  into  a  ca- 
sino in  Las  Vegas,  hitting  the  million  dollar 
jackpot  on  your  first  try  at  the  slots,  then 
walking  out  never  to  play  again.  It  just 
doesn't  happen  that  way. 

For  those  unfamiliar  with  the  details  of 
Mrs.  Clinton's  remarkable  venture  into  the 
commodities  markets,  she  allegedly  made 
more  than  $99,000  in  cattle  futures— and 
other  commodities— in  late  1978  and  1979. 
withdrawing  from  trading  just  before  the 
markets  went  bust.  No  explanation  has  been 
offered  of  how  Mrs.  Clinton  managed  to  sat- 
isfy state  laws  that  require  futures  investors 
to  demonstrate  a  minimum  net  income  and 
net  worth,  nor  how  a  novice  could  have  such 
uncanny  timing. 

There  is.  in  fact,  a  much  more  probable  ex- 
planation for  Mrs.  Clinton's  good  fortune. 
The  media  have  already  suggested  that 
trades  may  have  been  moved  to  Mrs.  Clin- 
ton's account  after  gains  had  been  realized. 
However,  the  stories  thus  far  have  not  clear- 
ly focused  on  a  common  trading  strategy 
called  a  "straddle"  that  was  very  much  in 
vogue  at  the  time. 

Straddles  have  the  unique  ability  to 
produce  exactly  equal  and  offsetting  gains 
and  losses  that  can  be  transferred  or  used  by 
the  straddle  trader  for  a  variety  of  purposes. 
During  the  late  1970s  and  early  1980s,  strad- 
dles were  used  for  all  kinds  of  illegal  activi- 
ties, ranging  from  tax  evasion  to  money 
laundering  and  bribes.  In  fact,  this  activity 
prompted  a  number  of  legal  and  regulatory 
changes  by  the  Reagan  administration  to 
curb  the  abuses. 

Although  it  sounds  somewhat  esoteric,  a 
commodities  straddle  is  a  relatively  simple 
trading  device. 

A  commodities  futures  contract  is  nothing 
more  than  an  agreement  between  two  parties 
to  buy  or  sell  a  certain  type  of  commodity— 
in  Mrs.  Clinton's  case,  cattle— for  a  stated 
price  on  some  date  in  the  future.  If  the  price 
of  the  commodity  goes  up  before  the  con- 
tract delivery  date,  the  individual  who 
agreed  to  buy  the  commodity  will  realize  a 
gain  equal  to  the  difference  between  the  cur- 
rent price  and  the  contract  price.  The  indi- 
vidual who  agreed  to  sell  will  realize  a  loss 
in  an  equal  amount.  Conversely,  if  the  price 
goes  down,  the  buyer  will  lose  and  the  seller 
will  gain. 

A  straddle  is  created  when  an  investor  en- 
ters into  contracts  to  both  buy  and  sell  the 
same  commodity.  In  this  case,  any  gain  on 


one  contract  will  be  exactly  offset  by  a  loss 
on  the  opposite  contract.  While  straddle 
trading  today  is  used  in  a  variety  of  legiti- 
mate ways,  these  transactions  lend  them- 
selves to  all  sorts  of  abuses  as  well.  Before 
regulatory  changes  in  the  1980s,  it  was  com- 
mon to  enter  into  straddles  to  wipe  out  large 
capital  gains  for  tax  purposes.  For  example, 
an  investor  who  realized  a  $100,000  capital 
gain  in  the  stock  market  might  enter  into  a 
large  straddle  in  the  commodities  market. 
When  the  commodity  price  moved,  the  inves- 
tor would  close  the  loss  leg  of  the  straddle 
and  realize  a  $100,000  loss,  which  offset  his 
gain  in  the  stock  market.  The  investor  was 
not  required  to  report  the  unrealized  $100,000 
gain  in  the  opposite  leg  of  the  straddle  until 
that  leg  was  closed  in  the  following  year. 
Typically  the  investor  entered  into  another 
straddle  in  the  following  year,  thereby  in- 
definitely rolling  over  the  capital  gain  into 
subsequent  years. 

Another  ploy  common  during  that  time  re- 
quired the  assistance  of  a  friendly  broker.  An 
investor  could  create  a  straddle  using  two 
separate  investment  accounts  with  his 
broker.  After  the  straddle  had  moved,  so 
that  a  gain  and  an  offsetting  loss  had  been 
created,  the  friendly  broker  simply  wrote  in 
the  name  of  the  investor's  tax  exempt  retire- 
ment fund  on  the  account  that  held  the  gain 
leg  of  the  straddle.  The  result  was  that  a  loss 
was  realized  that  was  reported  on  the  inves- 
tor's tax  return,  while  the  gain  went  unre- 
ported in  the  tax  exempt  retirement  ac- 
count. 

In  the  late  1970s  and  early  1980s,  the  IRS 
began  noticing  large  numbers  of  individual 
tax  returns  that  curiously  showed  commod- 
ities losses  just  big  enough  to  wipe  out  unre- 
lated capital  gains;  no  corresponding  com- 
modities gains,  which  would  suggest  a  strad- 
dle, ever  appeared  on  subsequent  returns. 
Even  more  curiously,  the  profile  of  these  in- 
vestors always  had  one  thing  in  common, 
which  was  limited  experience  or  no  prior  ex- 
perience in  commodities  trading.  In  the 
early  1980s,  an  IRS  agent  in  Chicago  thought 
to  look  into  one  taxpayer's  retirement  fund 
and.  of  course,  found  the  hidden  gain  leg  of 
the  straddle. 

After  that  experience,  the  IRS  redoubled 
its  efforts  to  seek  out  thousands  of  missing 
straddle  gains.  It  found  them  in  retirement 
accounts,  in  London,  in  the  Cayman  Is- 
lands— almost  anywhere  a  taxpayer  thought 
he  might  hide  them  from  the  IRS.  With  re- 
spect to  these  thousands  of  mysterious,  iso- 
lated commodities  transactions  that  showed 
up  on  tax  returns,  the  IRS  uncovered  some 
form  of  questionable  trading  in  virtually  100 
percent  of  the  cases  it  investigated.  Well  be- 
fore the  close  of  the  1980s,  the  IRS  had  as- 
sessed more  than  $7  billion  in  delinquent 
taxes  and  penalties  attributable  to  these 
transactions  and  eventually  settled  these 
cases  out  of  court  for  approximately  $3.5  bil- 
lion. 

While  most  of  the  IRS's  efforts  were  di- 
rected at  finding  hidden  gains  of  the  ubiq- 
uitous straddle,  the  trading  device  could  just 
as  easily  be  used  to  openly  transfer  gains 
while  hiding  the  offsetting  loss.  If  someone 
desired  to  make  an  illicit  payment  to  an- 
other party,  a  straddle  could  be  used  to  ac- 
complish this  purpose  with  no  incriminating 
or  suspicious  looking  bank  withdrawals  or 
deposits.  In  fact,  the  IRS  found  numerous  in- 
cidents of  straddle  being  used  for  money 
laundering  purposes. 

Does  Mrs.  Clinton's  trading  activity  fit  the 
profile  o<"  the  illegitimate  straddle  trader? 
She  was  a  novice  in  the  commodities  mar- 
kets who.  against  all  odds,  realized  large 


gains.  Although  she  intermittently  realized 
losses,  it  does  not  appear  that  she  ever  had 
to  risk  her  own  capital  beyond  her  initial 
$1,000  deposit,  which  itself  may  have  been  in- 
sufficient to  cover  even  her  first  transaction, 
which  netted  her  $5,300.  According  to  the 
trading  records  released  by  the  White  House, 
most  of  Mrs.  Clinton's  gains  were  recorded  as 
intra-month  transactions.  This  means  that 
these  records  include  no  information  regard- 
ing key  elements  of  the  trade,  such  as  the 
type  and  quantity  of  the  contracts,  acquisi- 
tion dates,  acquisition  prices,  etc.  Such  in- 
formation is  needed  to  determine  whether 
trades  were  part  of  a  prearranged  straddle. 

It  also  appears  that  Mrs.  Clinton's  broker. 
Robert  L.  "Red"  Bone,  was  no  stranger  to 
the  spicier  practices  of  commodities  trading, 
according  to  the  Wall  Street  Journal's  front 
page  article  last  Friday. 

It  seems  more  than  coincidental  that  Mr. 
Bone  was  a  former  employee  of  Tyson  Foods 
and  that  Mrs.  Clinton's  investment  adviser. 
James  Blair,  was  the  company's  legal  coun- 
sel. Tyson,  the  poultry  concern,  is  one  of  the 
largest  employers  in  the  state  of  Arkansas. 
The  fact  that  the  Clintons  withheld  disclos- 
ing only  those  tax  returns  that  included 
their  commodities  gains  until  the  trans- 
actions were  reported  by  the  New  York 
Times  in  February  also  appears  quite  sus- 
picious. From  my  standpoint  as  a  former 
government  staff  attorney  with  extensive  ex- 
perience in  these  matters.  Mrs.  Clinton's 
windfall  in  the  late  1970s  has  all  the 
trappings  of  prearranged  trades. 

How  would  a  straddle  have  been  used  in 
Mrs.  Clinton's  caise?  The  Journal  has  already 
reported  that  gains  theoretically  could  have 
been  transferred  to  Mrs.  Clinton's  account, 
while  "Others"  may  have  absorbed  losses. 
Such  a  transaction  could  be  accomplished 
with  a  straddle. 

A  party  desiring  to  transfer  cash  to  an- 
other's personal  account  for  legal  or  illegal 
purposes  could  enter  into  a  straddle  in  a  par- 
ticularly volatile  commodity,  such  as  cattle 
futures  in  the  late  1970s.  After  gains  and 
losses  were  generated  in  the  opposite  sides  of 
the  straddle,  the  gain  side  would  be  marked 
to  the  beneficiary's  account,  while  the  loss 
side  would  remain  in  the  account  of  the  con- 
tributor. The  contributor  might  even  be  en- 
titled to  use  the  loss  to  offset  other  gains. 
Such  a  transaction  would  be  not  only  well- 
hidden  from  government  authorities  but  po- 
tentially tax  deductible. 

No  direct  evidence  of  wrongdoing  has  been 
produced  in  the  case  of  Mrs.  Clinton's  trad- 
ing activity.  In  fact,  no  conclusive  evidence 
of  anything  has  been  produced.  In  order  to 
settle  the  legitimate  questions  surrounding 
her  trades,  a  satisfactory  explanation  is 
needed  for  her  apparently  low  initial  margin 
deposit  and  whether  the  requirements  relat- 
ing to  an  investors  minimum  net  income 
and  net  worth  were  satisfied.  In  addition,  the 
details  of  her  numerous  intra-month  trades 
should  be  provided,  as  well  as  the  details  of 
the  trades  of  persons  who  may  have  had  a 
special  interest  in  how  well  she  did.  If  it  is 
discovered  that  certain  interested  parties 
happened  to  realize  losses  in  cattle  futures 
at  the  same  time,  and  they  were  comparable 
in  size  to  the  gains  reported  by  Mrs.  Clinton, 
this  would  amount  to  a  "smoking  gun." 

This  is  not  a  matter  of  partisan  politics. 
Even  if  the  public  had  never  heard  of  Hillary 
Rodham  Clinton,  the  circumstances  sur- 
rounding her  unusual  good  fortune  would 
still  appear  suspicious  to  anyone  awake  to 
abuses  of  the  commodities  markets.  In  this 
writer's  experience,  the  normal  trading 
world  just  doesn't  work  that  way. 


Mr.  Brandon  was  a  career  attorney  in  the 
Office  of  Chief  Counsel  of  the  Internal  Reve- 
nue Service  from  1983  to  1989.  During  that 
time  he  also  served  as  head  of  that  depart- 
ment's Commodity  Industry  Specialization 
Team,  which  was  responsible  for  coordinat- 
ing and  developing  the  IRS's  legal  positions 
on  tax  issues  arising  in  connection  with  com- 
modities transactions. 

Mr.  NICKLES.  Madam  President,  I  do 
not  know  all  the  answers,  and  I  do  not 
have  answers  to  all  the  questions,  but  I 
am  concerned  about  this.  I  am  con- 
cerned when  I  know  we  have  one  col- 
league in  the  Senate  who  is  under  in- 
vestigation by  the  Justice  Department 
for  basically  expensing  or  being  reim- 
bursed improperly  for  about  $4,000  and 
that  one  individual  has  been  under  in- 
vestigation for  a  couple  years  and  has 
had  to  spend  hundreds  of  thousands  of 
dollars  defending  himself. 

Mrs.  Clinton  made  $5,300  in  1  day  in 
commodity  futures.  She  made  $100,000 
in  about  10  months.  I  find  that  to  be 
very  unusual.  And  the  information 
that  they  have  submitted  is  not  con- 
clusive. They  did  not  give  all  the  infor- 
mation on  trades.  And  originally,  too,  I 
might  mention,  the  comments  were 
that  the  trades  were  made  by  Mrs. 
Clinton,  who  was  very  shrewd  and  pru- 
dent and  read  the  Wall  Street  Journal. 
Now  we  find  out  that  that  was  not  the 
case,  that  now  they  say  Mr.  Blair,  who 
is  outside  counsel  for  Tyson  Foods,  a 
huge  poultry  firm  affected  by  the  usual 
State  agencies,  made  many  of  the 
trades. 

President  Clinton  said  she  discon- 
tinued to  trade  when  she  became  preg- 
nant with  Chelsea.  Now  we  found  that 
was  not  the  case  either.  Talking  about 
a  new  account,  they  said,  well,  in  this 
account  we  lost  money.  Now  it  turned 
out  they  made  several  thousand  dollars 
and  they  forgot  to  pay  taxes  on  it.  Now 
they  just  recently  made  payment  on 
taxes  and  on  interest. 

My  point  is  I  think  there  are  some 
questions  here.  I  am  concerned  about 
integrity.  I  heard  the  majority  leader, 
and  again  I  am  referring  to  Senator 
Mitchell,  say  we  should  be  held  ac- 
countable. 

I  think  the  President  and  Mrs.  Clin- 
ton should  be  held  accountable.  And  I 
think  questions  need  to  be  answered. 
They  need  to  be  answered  truthfully.  I 
do  not  think  they  have  been  answered 
truthfully  in  some  of  these  cases.  I  am 
not  here  to  make  a  partisan  row.  I  am 
not  here  to  try  to  tear  down  the  Presi- 
dency. I  am  here  trying  to  seek  the 
truth,  and  I  think  the  American  people 
are  entitled  to  the  truth. 

I  think  concerning  the  issues  of 
Whitewater  and  the  commodity  fu- 
tures, I  do  not  think  they  had  the 
truth.  Until  all  the  truth  and  all  the 
information  comes  out  and  until  the 
administration  releases  all  the 
Whitewater  documents  to  the  public  or 
at  least  to  the  press,  many  of  us  will 
continue  to  clamor  for  hearings  until 
we  get  that  information  out. 


Madam  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaiska. 


TIMBER  CONTRACTS 

Mr.  MURKOWSKI.  Madam  President, 
my  office  was  just  advised  by  the  De- 
partment of  Agriculture  that  they  have 
seen  fit  to  cancel  timber  contracts  af- 
fecting the  Alaska  Pulp  Co.  and,  as  a 
consequence  of  that,  my  State  faces  a 
future  of  some  1400  Alaskans  losing 
their  jobs.  These  are  jobs  in  Wrangell. 
Sitka,  Hoona,  Corner  Bay,  False  Is- 
land, Rowan  Bay,  small  communities 
that  depended  on  the  Alaska  lumber 
and  pulp  timber  contracts  to  provide 
an  assured  supply  of  pulp  timber  so 
that  the  pulp  mill  in  Sitka  and  the 
sawmill  in  Wrangell  can  continue  to 
operate. 

Madam  President,  these  are  rel- 
atively small  communities.  Wrangell 
has  a  population  of  about  2,300.  The 
sawmill  is  a  main  source  of  employ- 
ment of  about  300  jobs  associated  with 
longshoring  and  timber  cutting.  While 
the  Sitka  pulp  mill  is  down,  every  ef- 
fort has  been  made  to  try  to  convince 
the  Forest  Service  that  the  sanctity  of 
the  contract  should  be  maintained,  and 
that  time  should  be  allocated  so  that  a 
medium-density  fiberboard  plant  can 
be  considered  and  placed  in  the  pulp 
mill. 

Now.  what  we  have  here  is  an  ex- 
traordinary example.  I  think,  of  the 
Clinton  administration  not  practicing 
what  it  preaches.  This  is  rural  Amer- 
ica. Madam  President.  These  are  situa- 
tions in  my  State,  as  far  as  the  pulp 
mill  is  concerned,  where  we  have  very 
little  year-round  manufacturing.  As  a 
matter  of  fact,  we  have  two  major 
plants  that  operate  year  round,  one  in 
Sitka  and  one  in  Ketchikan.  The  one  in 
Sitka  was  forced  to  close  for  economic 
reasons.  However,  they  appealed  to  the 
Forest  Service  to  allow  them  approxi- 
mately 6  months  to  complete  a  fea- 
sibility study  for  refitting  the  mill  to 
manufacture  medium-density  fiber 
pulp. 

Now,  the  advantage  of  that  and  how 
it  coincides  with  the  objective  of  the 
administration,  which  is  encouraging 
development  in  rural  America  by  using 
new  technology  that  would  upgrade 
processing  facilities  and  reduce  air  and 
water  pollution,  would  seemingly  fit 
into  the  administration's  goals. 

The  proposed  medium-density  fiber 
mill  would  use  25  percent  less  timber, 
and  water  pollution  is  virtually  elimi- 
nated. The  concept  of  jobs  is  a  major 
factor  in  the  administration's  relative 
analysis  of  how  America  should 
progress  because  conversion  of  that 
pulp  mill  to  medium-density  fiber 
would  involve  about  150  high-paying 
jobs  in  the  city  of  Sitka,  replacing 
some  300-plus  jobs  lost  with  the  closure 
of  the  pulp  mill. 

Now,  what  we  have  here  is  extraor- 
dinary, because  we  have  an  interpreta- 
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tion,  a  rather  unique  interpretation,  I 
might  add,  by  the  lawyers  for  the  For- 
est Service  in  the  Department  of  Agri- 
culture that  have  extrapolated  that  in- 
deed it  is'  an  obligation  of  the  Govern- 
ment to  cancel  this  contract  based  on 
the  fact  that  there  is  a  termination  of 
Alaska  pulp  companies'  continuous 
year-round  operation  in  violation  of 
the  contract. 

I  challenge  that.  That  is  totally  inac- 
curate. They  have  continued  to  cut 
timber.  That  timber  has  been  going  to 
the  Wrangell  mill,  going  through  the 
sawmill;  other  timber  that  cannot  go 
to  the  sawmill  has  been  sold  to  the 
Ketchikan  pulp  mill.  To  suggest  that 
the  conditions  of  the  contract  are 
unfulfilled  as  a  consequence  of  the  ter- 
mination of  the  pulp  mill  is  absolutely 
inconsistent  with  reality.  Yet,  they 
have  chosen  to  come  down  with  that 
decision. 

What  they  have  done  is  they  have 
made  a  policy  decision  instead  of  a 
legal  decision. 

It  was  rather  interesting  to  note,  and 
I  am  quite  aware  of  this,  that  the  De- 
partment of  Agriculture  had  two  let- 
ters. They  had  one  letter  authorizing 
an  extension,  if  you  will,  considering 
the  aspects  of  the  feasibility  study, 
which  still  has  some  4  months  to  go, 
and  then  they  had  another  letter  of 
outright  rejection. 

Well,  the  attorneys  prevailed,  and 
the  letter  calling  for  outright  cancel- 
ing of  the  contract  was  issued,  and  now 
there  are  about  1,100  Alaskans  that  are 
going  to  be  out  of  jobs  and  are  not 
going  to  sleep  very  well  tonight. 
Madam  President,  because  there  is  an 
arbitrary  decision  that  the  Govern- 
ment is  holding  this  company  in  breach 
of  contract. 

Now,  what  are  the  damages  to  the 
Government?  It  is  pretty  hard  to  make 
a  case.  You  know,  if  timber  is  being 
cut,  jobs  are  being  provided,  a  tax  base 
is  occurring.  Is  that  not  of  some  bene- 
fit to  the  Government? 

But  they  have  chosen  to  cancel  the 
contract,  saying  the  company  is  in 
breach  because  it  shut  down  the  pulp 
mill.  But  the  pulp  mill  is  not  the  only 
function.  There  is  a  sawmill  that  com- 
pany owns,  and  there  is  a  timber  oper- 
ation that  provides  employment. 

Now,  what  this  is  going  to  do.  Madam 
President,  is  result  in  a  full  employ- 
ment act  for  lawyers.  This  is  going  to 
be  litigated.  The  cost  to  the  taxpayers 
is  in  the  millions  of  dollars,  close  to  SI 
billion,  and  the  Government  could  very 
well,  in  the  opinion  of  the  Senator 
from  Alaska,  lose  this  suit. 

The  administrators  that  call  these 
shuts,  those  lawyers,  do  you  think  we 
are  going  to  be  able  to  hold  them  ac- 
countable? Absolutely  not.  They  are 
nameless.  They  are  faceless.  They  are 
out  there  and  they  are  responding  to 
the  extreme  environmental  community 
in  the  United  States  that  wants  to 
cease  timber  cutting  in  the  national 
forest. 


The  southern  part  of  my  State  is  all 
in  the  national  forest.  But  it  is  just  not 
a  national  forest,  Madam  President. 
People  live  there.  They  raise  their  chil- 
dren there;  they  have  their  homes 
there;  they  have  their  jobs  there.  And 
now,  arbitrarily,  we  have  come  down 
and  said  their  contract  is  in  breach  be- 
cause they  shut  down  the  pulp  mill.  No 
consideration  for  the  continuing  tim- 
ber cutting  that  goes  on,  for  the  con- 
tinuation of  the  Wrangell  mill. 

It  is  absolutely  inexcusable.  It  is  the 
height  of  governmental  irresponsibil- 
ity. And  to  suggest  that  there  is  any 
rational  explanation  is  one  I  guess  that 
we  will  simply  have  to  wait  for  because 
we  do  not  have  the  full  text. 

This  decision  shows  a  total  callous 
disregard  for  Alaskans.  This  is  one 
issue  we  have  been  totally  unified  on. 
The  Governor,  bipartisan.  Republicans 
and  Democrats,  all  of  our  cities  have 
said:  Give  this  company  an  opportunity 
to  continue  with  its  feasibility  study 
another  4  months;  give  this  company 
the  consideration  to  invest  $60  million 
in  new  technology.  The  State  of  Alas- 
ka, through  its  loan  program,  has  com- 
mitted to  fund  in  excess  of  $40  million 
to  let  this  new  technology  be  intro- 
duced and  save  those  jobs. 

Madam  President,  I  wish  you  could 
take  a  tour  through  southeastern  Alas- 
ka timber  with  me.  You  would  recog- 
nize that,  yes,  this  is  virgin  old-growth 
timber.  But  it  lives  and  dies.  Just  like 
with  wheat,  30  percent  is  dead  or  dying. 
That  percentage  that  is  dead  or  dying 
has  no  other  use  than  wood  fiber.  You 
cannot  run  it  through  a  sawmill  be- 
cause you  do  not  have  a  viable,  live, 
healthy  log.  You  have  dead  or  dying 
trees,  and  the  consistency  is  only  uti- 
lized in  an  operation  that  utilizes  fiber. 

It  is  rather  interesting  to  note  that 
in  the  new  plant,  the  medium-density 
fiberboard  is  suited  for  just  that  kind 
of  timber. 

Now  we  are  left  with  a  situation 
where  the  dead  and  dying  trees — 30  per- 
cent of  the  timber,  I  might  add,  most 
of  which  is  western  hemlock— will  have 
little  or  no  market.  Or  perhaps  some  of 
it  can  be  sent  to  the  Ketchikan  mill, 
which  is  down,  obviously,  on  difficult 
economic  times  because  their  pulp 
mills  are  being  replaced  by  pulp  mills 
in  other  areas  of  the  world  where  the 
timber  grows  much  faster.  So  the  eco- 
nomics of  Alaska's  two  pulp  mills,  I 
might  add,  are  very  questionable. 

So  we  have  this  decision  by  the  De- 
partment of  Agriculture.  I,  personally, 
as  well  as  Senator  Stevens,  met  with 
the  Secretary  of  Agriculture.  We  met 
with  the  Assistant  Secretary  of  Agri- 
culture, Jim  Lyons.  We  met  with  the 
Chief  of  the  Forest  Service,  Jack  Ward 
Thomas,  to  communicate  our  concern, 
to  ask  for  consideration,  recognizing 
that  these  people  have  the  administra- 
tive authority  to  make  the  rec- 
ommendations and  make  the  decisions. 

But  it  was  not  made  by  them,  in  my 
opinion.  Madam  President.  It  was  made 


by  the  lawyers,  the  lawyers  who  have 
been  bamboozled  by  the  extreme  envi- 
ronmentalists who  want  to  cease  tim- 
ber cutting  in  the  forest. 

They  look  upon  the  forest  as  some- 
thing that  is  out  there.  They  do  not  re- 
alize that  people  live  there.  They  do 
not  realize  that  a  big  chunk  of  our 
State  is  made  up  of  the  Tongass  Na- 
tional Forest. 

I  suggest  that  without  the  depend- 
able supply  of  a  long-term  timber  con- 
tract, it  is  going  to  be  very,  very  dif- 
ficult to  finance  the  fiberboard  plant  in 
the  Sitka  region.  They  gave  us  a  rather 
curious  window,  I  guess,  in  offering 
that  perhaps  a  10-year  contract  to  in- 
duce the  fiberboard  plant  can  be  put  to- 
gether, replacing  the  existing  contract 
which  has  about  17  years  left  to  run. 

We  all  know  that  an  effort  to  nego- 
tiate a  new  contract  will  face  an  envi- 
ronmental impact  statement  process 
and  be  a  field  day  for  the  environ- 
mental group  that  is  opposed  to  any 
timber  cutting  in  the  Tongass  National 
Forest.  So  it  is  a  doubtful  alternative. 

The  Forest  Service  really  should 
have  tried  to  promote  the  usage  of  this 
new  technology  to  produce  the  clean 
product  that  will  aid  the  environment. 
Instead,  it  made  a  purely  political  deci- 
sion. And  I  might  add  this  decision  was 
not  made  in  Alaska  by  the  Forest  Serv- 
ice. This  decision  was  made  by  the  bu- 
reaucrats in  Washington,  DC,  dictated 
by  the  extreme  environmental  commu- 
nity and  its  access  at  the  very  top  lev- 
els of  this  administration  at  the  ex- 
pense of  the  hardworking  people  of  my 
State  of  Alaska. 

I  think  it  is  terrible.  It  is  a  heartless, 
crass,  sellout.  An  administration  that 
so  bases  its  recommendations  on  rural 
economic  development,  simply  plays 
into  the  hands  of  the  extreme  environ- 
mentalists who  do  not  care  about  real 
people.  They  only  want  to  see  the 
Tongass  locked  up,  its  resources  locked 
up. 

We  have  more  of  the  Tongass  in  per- 
petual wilderness — two-thirds  tied  up 
in  wilderness  forever— than  we  do 
available  for  timber  cutting.  We  are 
not  arguing  that.  We  are  not  asking  for 
opening  of  the  wilderness.  We  are  sim- 
ply asking  for  the  Forest  Service  to 
practice  what  they  preach,  and  that  is 
multiple  use,  instead  of  arbitrarily 
shutting  down  half  of  the  total  year- 
round  manufacturing  in  our  State  of 
Alaska,  and  not  giving  us  breathing 
room  for  an  alternative. 

So,  Madam  President,  I  saw  my  sen- 
ior Senator,  Senator  Stevens,  earlier 
expressing  his  frustration  with  this  de- 
cision. I,  personally,  tonight  attempted 
to  contact  the  Secretary  of  Agri- 
culture, Mr.  Espy.  He  is  out  of  the 
country.  I  attempted  to  personally  con- 
tact the  Assistant  Secretary.  He  hap- 
pened to  be  in  the  Pacific  Northwest.  I 
finally  got  the  Chief  of  the  Forest 
Service,  Jack  Ward  Thomas,  leaving 
town,  and  I  said  we  are  entitled  to  an 
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explanation.  We  are  entitled  to  have 
these  people  in  Alaska,  in  Sitka  and 
Wrangell,  who  are  going  to  be  put  out 
of  work,  told  how  they  can  still  have 
hope,  some  kind  of  hope  for  their 
homes  and  their  future  and  their  chil- 
dren. I  said,  •Will  you  come  up  to 
Wrangell.  and  will  you  come  up  to 
Sitka,  and  explain  to  us  how  this  me- 
dium-fiber-density plant  can  possibly 
be  encouraged  under  this  10-year  win- 
dow of  contract  that  might  be  out 
there?" 

Much  to  the  chiefs  credit.  Jack  Ward 
Thomas  indicated  yes,  that  was  his  job; 
and  yes,  he  would  do  it.  So  we  look  for- 
ward to  him  coming  back  to  Washing- 
ton. He  has  not  seen  this  letter.  We 
look  forward  to  him  reviewing  the  let- 
ter, finding  out,  and  interpreting  just 
what  this  window  of  hope  might  mean. 
For  Wrangell,  I  understand  there  is 
about  a  6-month  supply  of  timber,  so 
the  likelihood  of  the  mill  continuing  to 
operate  for  that  period  seems  reason- 
able. 

But  it  is  a  black  day  for  Alaska, 
Madam  President.  And  it  is  certainly 
frustrating  to  have  to  deal  with  an  ad- 
ministration that  on  one  hand  suggests 
that,  yes,  use  your  new  technology,  use 
the  natural  resources,  and  then  turns 
around  and  makes  a  legal  decision  that 
ultimately  is  going  to  cost  the  tax- 
payers of  this  country  millions  and 
millions,  and  perhaps  $1  billion. 
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SANCTIONS  ON  TAIWAN  TRADE  IN 
TIGER  BONES  AND  RHINOCEROS 
HORNS 

Mr.  MURKOWSKI.  Madam  President, 
I  have  one  other  point  I  want  to  bring 
up.  I  know  it  is  late,  but  I  will  be  brief. 
This  matter,  I  think,  is  receiving  a 
great  deal  of  attention  among  those  of 
us  who  follow  the  attitude  of  our  State 
Department  toward  both  Taiwan  and 
China.  The  issue  that  I  want  to  discuss 
is  the  sanctions  that  have  recently 
been  imposed  by  the  administration, 
singling  out  Taiwan  for  punishment. 
Can  you  imagine  that?  Our  allies  have 
been  singled  out  for  punishment. 

I  rise  to  express  my  concern  over  the 
administration's  recommendation  that 
Taiwan  alone  be  sanctioned  for  trade  in 
tiger  bones  and  rhinoceros  horns. 
These  are  traditional  Chinese  medi- 
cines. The  issue  is  not  over  whether 
Taiwan  should  stop  trading  in  endan- 
gered species.  Certainly  it  should.  We 
all  agree  to  that.  But  so  should  China. 
And  yet  China  does  not  face  any  sanc- 
tions, or  any  mention  of  sanctions.  The 
administration  has  chosen  to  single 
out  Taiwan  for  punishment. 

In  1993  the  Convention  on  Inter- 
national Trade  and  Endangered  Spe- 
cies, that  is  CITES,  recommended  the 
imposition  of  sanctions  against  both 
China  and  Taiwan— both.  The  adminis- 
tration deferred  the  action  in  1993  as  an 
incentive  for  both  countries  to  take 
steps  to  meet  the  CITES  standards. 


According  to  the  Departments  of 
State  and  Interior,  both  countries  have 
made  progress  in  eliminating  illegal 
trade,  but  further  progress  is  needed. 
This  is  a  reasonable  recommendation 
so  far. 

But  the  question  is:  Why  did  the  ad- 
ministration single  out  Taiwan  for  en- 
forcement? There  seems  to  be  some  dis- 
agreement among  the  agencies  over  the 
official  explanation,  as  you  might  ex- 
pect. One  explanation  is  that  the  Tai- 
wanese have  not  passed  tougher  legis- 
lation through  the  Yuan,  but  the  Chi- 
nese have  decreed  new  laws. 

Is  it  not  ironic  that  Taiwan,  which  is 
a  legitimate  democracy,  is  being  sanc- 
tioned because  it  faces  a  delay  in  get- 
ting legislation  enacted?  Have  we  ever 
faced  delay  around  here  in  getting  leg- 
islatif^n  enacted? 

And  China,  compare  the  two — China, 
the  Communist  dictatorship,  is  being 
rewarded  for  decreeing,  if  you  will,  new 
laws  overnight,  and  for  staging  public 
events.  That  is  the  reality. 

Just  as  in  the  United  States,  law- 
making in  Taiwan  faces  political  and 
legal  challenges  that  can  delay  enact- 
ment of  new  legislation.  China's  Com- 
munist leaders,  on  the  other  hand,  can 
decree  whatever  they  like  without  any 
due  process.  Think  about  that. 

Finally,  a  second  unspoken  expla- 
nation is  that  the  administration's 
China  policy  is  in  such  disarray  since 
Secretary  Christopher's  trip  that  it 
just  will  not  risk  slapping  the  Chinese 
when  they  deserve  it. 

Madam  President,  I  think  this  is  the 
wrong  signal  to  send  to  both  Taiwan 
and  China.  China  is  rebuffing  the  Unit- 
ed States  on  everything  from  North 
Korea  to  human  rights,  but  we  are  re- 
warding their  lack  of  progress  by  let- 
ting them  slide  on  trade  in  animal 
parts  and  taking  it  out  on  Taiwan.  Tai- 
wan has  consistently  acted  as  a  friend- 
ly ally  that  is  cooperating  on  a  whole 
range  of  issues,  but  we  are  punishing 
them  now.  And  Madam  President,  we 
are  punishing  them  for  being  a  democ- 
racy. 

The  administration's  action  reminds 
me  of  the  parent  who  punishes  the 
quiet  child  who  does  his  work  but 
brings  home  a  B  on  his  report  card,  and 
does  nothing  to  the  loud  child  who  per- 
haps forges  his  B  on  his  report  card  and 
threatens  to  quit  school  if  he  gets  pun- 
ished. 

I  think  this  administration  should 
rethink  its  policy.  Equal  progress 
should  receive  equal  treatment.  Tai- 
wan should  not  be  forced  to  take  the 
rap  for  China  too,  and  we  should  cer- 
tainly not  take  this  action  at  the  ex- 
pense of  our  friends  in  Taiwan,  who  are 
simply  turning  the  other  cheek  on 
China. 


tempore,  pursuant  to  Public  Law  93-29, 
as  amended  by  Public  Laws  9&-459  and 
102-375,  reappoints  the  following  indi- 
viduals to  the  Federal  Council  on  the 
Aging: 

Rudolph  Cleghorn  of  Oklahoma,  re- 
appointed to  a  3-year  term;  and 

Stephen  M.  Famham  of  Maine,  re- 
appointed to  a  3-year  term. 


ADDITIONAL  COSPONSORS— 
SENATE  RESOLUTION  148 

Mr.  MURKOWSKI.  Madam  President. 
I  ask  unanimous  consent  that  I,  Sen- 
ator Jeffords,  and  Senator  Nickles, 
be  added  as  cosponsors  to  Senate  Reso- 
lution 148. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 
Chair,  on  behalf  of  the  President  pro 


PAYMENT  IN  LIEU  OF  TAXES 

Mr.  SIMPSON.  Madam  President, 
two  or  three  items,  and  when  the  ma- 
jority leader  is  desirous  of  concluding 
the  day's  activity,  I  would  appreciate 
being  advised  because  his  schedule  is 
important.  But  as  we  wait  in  the  in- 
terim for  further  activity  that  must  be 
concluded  before  the  end  of  the  day,  let 
me  express  my  support  for  the  legisla- 
tion yesterday  which  was  offered  by 
our  most  able  ranking  member  on  the 
Appropriations  Committee,  Senator 
Hatfield,  with  regard  to  payment  in 
lieu  of  taxes.  That  may  seem  rather  ar- 
cane to  many  people,  but  it  is  very 
critically  important  to  Western  States, 
and  particularly  to  my  State  of  Wyo- 
ming. 

There  has  not  been  an  increase  in 
these  PILT  payments — and  we  call  it 
PILT,  payment  in  lieu  of  taxes — to  the 
States  in  over  10  years,  even  though 
costs  of  providing  these  needed  services 
by  county  and  municipal  governments 
have  risen  constantly. 

This  is  not  some  giveaway.  Madam 
President.  The  PILT  Program  rep- 
resents nothing  more  than  fair  com- 
pensation to  State  and  local  govern- 
ments, and  the  Federal  Government  is 
getting  a  very  good  deal.  Local  govern- 
ment revenues  have  plummeted,  often 
as  a  direct  result  of  some  action  by  the 
Federal  Government.  Wyoming,  for  ex- 
ample, funds  its  schools  and  infrastruc- 
ture from  property  taxes  and  royalty 
receipts,  and  PILT  payments  are  a 
form  of  property  taxes.  Wyoming  prop- 
erty taxes  have  increased.  Many  small 
towns  and  cities  in  these  past  years 
have  approved  property  tax  increases. 
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and  those  tax  increases  have  been  lev- 
ied against  all  property  owners  except 
the  Federal  Government.  It  is  time  the 
Federal  Government  ponied  up  a  fair 
share,  as  well. 

These  Federal  land  management  poli- 
cies and  our  country's  reliance  on  im- 
ported fuels  have  caused  painful  reduc- 
tions in  the  amount  of  royalties  re- 
ceived by  the  States  and  by  the  State 
of  Wyoming.  These  reductions  in  royal- 
ties, combined  with  the  fact  that  the 
PILT  payments  have  not  kept  up,  have 
caused  severe  financial  hardship  to  our 
counties. 

Senator  Hatfield's  legislation  will 
ease  that  hardship  somewhat.  It  is  very 
needed;  it  is  very  fair;  and  it  was  ap- 
proved here.  We  are  very  pleased  that 
it  passed  the  Senate.  We  look  forward 
to  its  enactment  into  law  after  con- 
ference committee  and  other  activity. 


THE  USDA  REORGANIZATION  ACT 
OF  1994 

Mr.  SIMPSON.  Madam  President,  I 
rise  in  support  of  S.  1970,  the  USDA  Re- 
organization Act  of  1994  which  we 
passed  overwhelmingly  yesterday.  I 
favor  the  important  efforts  to  reorga- 
nize the  Department  of  Agriculture. 
This  bill  will  ultimately  result  in  a 
new  and  improved  USDA.  The  Depart- 
ment will  now  more  effectively  deliver 
farm  service  programs  to  its  customers 
while  remaining  true  to  the  mandated 
mission  of  the  Department — no  more 
shoe-box  accounting  methods. 

I  particularly  commend  the  distin- 
guished chairman  and  ranking  member 
of  the  Senate  Agriculture  Committee 
for  their  diligence  over  the  past  2  years 
to  make  this  much  needed  reorganiza- 
tion a  reality.  A  very  significant  por- 
tion of  the  bill  was  the  establishment 
of  the  Farm  Service  Agency,  a  new  sin- 
gle agency  that  will  provide  commod- 
ity price  and  income  support,  farm 
loans  and  crop  insurance  to  eligible 
farmers.  I  supported  this  concept  2 
years  ago  when  Senator  Lugar  began 
his  crusade  to  determine  whether  the 
1930's-style  Department  of  Agriculture 
was  still  effectively  serving  American 
farmers.  I  am  most  pleased  with  the  re- 
sults of  his  efforts.  The  new  agency 
will  include  the  Agriculture  Stabiliza- 
tion and  Conservation  Service  (ASCS), 
farmers  programs  located  in  the  Farm- 
ers Home  Administration  (FmHA)  and 
the  Federal  Crop  Insurance  Corpora- 
tion (FCIC). 

I  have  serious  concerns  with  the  Sen- 
ate's reorganization  of  the  USDA's  De- 
livery of  Rural  Development  Programs. 
The  Rural  Utilities  Service  will  com- 
bine the  electric  and  telephone  pro- 
grams of  the  Rural  Electrification  Ad- 
ministration (REA)  with  the  water  and 
sewer  programs  of  the  Rural  Develop- 
ment Administration  (RDA).  The  Rural 
Community  Development  Service  will 
include  FmHA  rural  housing  programs 
as  well  as  RDA  and  REA  rural  commu- 
nity loan  progrrams. 


This  effort  is  clearly  an  extraor- 
dinary scheme  to  expand  the  mission  of 
the  REA.  an  agency  that  has  surely  ful- 
filled its  original  mission.  The  co-ops 
will  now  have  full  authority  to  deliver 
not  only  electric  and  telephone  serv- 
ices, but  housing,  water  and  sewage 
and  economic  development  programs  in 
rural  America.  The  REA  will  no  longer 
just  be  providing  electricity  and  light 
to  rural  America,  but  flushing  toilets, 
too— and  trying  to  expand  into  health 
care  too.  This  should  not  stand. 

I  appreciate  the  cooperation  of  the 
chairman  and  ranking  member  for 
their  efforts  in  correcting  a  major  flaw 
in  the  reorganization  act  by  their  ac- 
ceptance of  my  amendment.  The  bill 
would  have  given  the  Secretary  exten- 
sive authority  to  alter,  discontinue, 
and  consolidate  any  function  of  the  De- 
partment of  Agriculture.  This  broad- 
based  authority  for  the  Secretary  could 
have  led  to  elimination  of  important 
agricultural  programs.  This  flaw  has 
now  been  corrected. 

I  look  forward  to  introducing  a  bill  in 
the  coming  weeks  that  will  address 
many  of  my  concerns  with  the  expan- 
sion of  Rural  Electrification  Adminis- 
tration authorities  into  areas  in  which 
electric  co-ops  have  no  expertise — 
housing,  water  and  sewage,  economic 
development,  and  health  care  to  name 
a  few.  The  commitment  of  my  fine 
friend  and  colleague  from  Alabama, 
Senator  Howell  Heflin  to  hold  hear- 
ings in  his  Subcommittee  on  Rural  De- 
velopment and  Rural  Electrification  is 
so  very  much  appreciated. 

I  believe  a  major  stride  has  been 
made  towards  exposing  the  sweet  deal 
rural  cooperatives  have  in  regard  to 
their  use  of  Federal  funds.  I  look  for- 
ward to  working  with  the  members  of 
the  Senate  Agriculture  Committee  in 
the  future  to  correct  these  problems. 


SENATOR  DOLE'S  FIRST  SENATE 
SPEECH 

Mr.  SIMPSON.  Madam  President,  49 
years  ago  today,  on  a  hillside  near  Bo- 
logna, Italy,  a  young  lieutenant  lead 
his  squad  through  a  complex  array  of 
bunkers  and  gun  emplacements 
manned  by  German  defenders.  While 
executing  a  flanking  maneuver,  the 
squad  approached  a  farmhouse  from 
which  German  machinegun  fire  was 
coming.  The  young  lieutenant  was  se- 
verely and  gravely  wounded.  He  lie  face 
down  in  the  mud,  paralyzed  from  his 
neck  down,  his  collarbone  crushed,  his 
lung  punctured,  and  his  vertebrae  dam- 
aged. 

He  endured  numerous  operations,  and 
for  nearly  a  year  the  wounded  soldier 
could  not  feed  himself,  not  even  the 
basic  elements  of  personal  care.  It  took 
even  longer  for  him  to  be  able  to  dress 
himself  without  assistance.  When  he 
was  wounded,  he  weighed  194  pounds. 
One  year  later,  he  weighed  122  pounds. 
He  ultimately  spent  39  months  in  reha- 
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bilitation    hospitals,    and    death    was 
near  several  times. 

Movement  gradually  returned  to  his 
body,  and  his  last  operation  took  place 
in  November  1947.  Through  sheer  guts, 
determination,  mental  toughness,  and 
faith  the  young  man  not  only  survived, 
he  excelled.  He  went  back  to  college. 
He  received  a  law  degree  in  1952.  He 
was  elected  to  the  Kansas  House  of 
Representatives  in  1950.  In  1960,  he  was 
elected  to  the  U.S.  House  of  Represent- 
atives. In  1968,  he  was  elected  to  the 
Senate. 

As  a  Senator,  he  wanted  to  be  very 
sure  that  his  first  speech  in  this  re- 
markable Chamber  was  a  significant 
one;  that  it  dealt  with  an  issue  which 
combined  what  was  in  his  heart  with 
his  vision  for  Federal  policy  in  the  fu- 
ture. And.  of  course,  there  were  many 
things  going  on  in  our  Nation  during 
that  turbulent  period— the  Vietnam 
war,  campus  dissent,  inner-city  riots. 
There  was  surely  no  shortage  for  po- 
tential topics. 

I  am  told  that  he  and  his  staff  re- 
ceived thousands  of  suggestions  for 
this  first  speech.  I  am  also  informed 
that  there  was  never  any  doubt  in  the 
mind  of  this  new  Senator  as  to  what 
the  topic  of  that  speech  would  be. 

Twenty-five  years  ago  today  the  jun- 
ior Senator  from  Kansas  then,  now  our 
friend,  our  leader.  Bob  Dole,  rose  on 
this  floor  to  discuss  an  issue  with 
which  he  was  intimately  familiar,  and 
for  which  he  had  a  remarkable  vision: 
Federal  disability  policy.  I  understand 
that  it  was  the  first  time  that  a  Sen- 
ator had  ever  addressed  disability  as  a 
personal  issue  as  well  as  a  national 
issue  on  the  floor  of  the  Senate. 

The  speech  was  a  comprehensive  dis- 
cussion of  the  broad  sweep  of  disability 
issues.  He  spoke  of  concepts  like  inde- 
pendence for  people  with  disabilities, 
such  ideas  that  are  mainstream  today, 
but  they  were  not  25  years  ago. 

He  talked  about  where  our  Govern- 
ment was  on  disability  policy  issues, 
where  it  needed  to  be  in  terms  of  em- 
ployment issues,  transportation  issues, 
architectural  barriers,  better  health 
care,  education  issues,  technology  for 
the  disabled,  how  Federal  tax  policy 
might  assist  those  with  disabilities, 
private  sector-public  sector  partner- 
ships, and  how  to  better  incorporate 
the  family  of  those  with  disabilities. 

The  recurring  theme  of  the  speech 
was  how  our  policy  might  best  help  to 
move  along  those  who  had  disabilities, 
from  their  feelings  of  helplessness  and 
hopelessness,  and  move  them  along  to- 
ward greater  independence  and  secu- 
rity. 

Madam  President,  today.  Senator 
Dole  came  to  the  floor,  and  in  com- 
memoration of  his  speech  25  years  ago, 
he  outlined  where  we  are  today  in  re- 
gard to  Federal  disability  policy.  I  cer- 
tainly concur  with  my  friend,  BOB 
Dole.  We  have  come  a  very  long  way 
since    1969.    Great   progress   has    been 
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made  in  all  the  areas  he  discussed  in 
that  first  speech. 

He  should  be  especially  proud  of  his 
critical  leadership  role  in  the  passage 
of  the  Americans  With  Disabilities  Act, 
a  bill  which  also  had  the  strong  sup- 
port of  so  many  on  both  sides  of  the 
aisle  and  President  George  Bush. 

Much  of  the  progress  that  has  been 
made  in  the  area  of  disability  policy  in 
this  country  is  due  to  the  leadership  of 
this  one  respected  man,  our  Republican 
leader.  There  is  no  one  in  Congress 
that  has  done  more  for  those  who  have 
disabilities  or  who  has  helped  more  to 
increase  the  awareness  and  sensitivi- 
ties of  those  Americans  who  do  not. 
That  has  been  one  of  his  greatest  con- 
tributions as  a  Member  of  Congress, 
and  there  are  many. 

However,  Senator  Dole  also  noted 
that  there  is  still  much  to  do  in  the 
area  of  disability  policy.  As  so  many  of 
our  colleagues  in  Congress  have  done  in 
the  last  25  years,  I  intend  to  follow  the 
leadership  of  Senator  Bob  Dole  as  he 
continues  to  point  out  areas  where  we 
must  do  better,  how  we  might  best  ac- 
complish our  Nation's  goals. 

I  am  so  very  proud  to  serve  as  assist- 
ant Republican  leader  to  a  highly  re- 
garded man  who  has  such  a  superb 
record  not  only  in  defense,  law  and 
order,  civil  rights,  foreign  and  trade 
policy  issues,  but  on  a  great  number  of 
critical  domestic  issues,  none  of  which 
may  be  more  important  to  him  than 
the  Federal  disability  policies  of  our 
country. 

So  congratulations  to  our  friend,  my 
friend,  my  leader.  It  is  a  great  honor  to 
serve  as  a  lieutenant  to  this  fine  cap- 
tain who  proved  himself  not  only  in  the 
field  of  battle  but  in  the  fray  here 
which  can  sometimes  be  nearly  as  bru- 
tal but  without  the  shellfire. 

So  congratulations  to  him  on  the 
25th  anniversary  of  his  first  of  so  many 
important  speeches  on  this  floor.  I  am 
very  proud  of  this  man. 
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THE  AMERICAN  ASSOCIATION  OF 
RETIRED  PERSONS 

Mr.  SIMPSON.  Madam  President,  I 
spoke  during  the  past  session  on  some 
very  deep  concerns  that  I  have  had  re- 
garding the  AARP,  the  American  Asso- 
ciation of  Retired  Persons. 

As  I  stated,  the  AARP  is  one  enor- 
mously influential  organization  in  our 
society.  I  wanted  to  make  all  persons, 
especially  AARP  members  themselves, 
aware  of  just  what  kind  of  organization 
AARP  actually  is.  I  did  that.  It  was 
rather  politically  harrowing,  I  might 
add,  telling  that  they  have  in  their  cof- 
fers $37  million  listed  as  "yield"  on 
their  investments,  which  would  make 
one  wonder  that  the  principal  must  be 
quite  tight  if  you  have  a  $37  million 
yield;  the  fact  that  they  receive  3  per- 
cent of  the  premium  from  every  single 
policy  they  place  with  Prudential  Life 
Insurance,    or   RV   insurance,   or   any 
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Other  insurance  that  they  have;  the 
fact  that  they  are  33  million  strong 
paying  $8. 

All  you  have  to  do  is  be  50  years  old 
and  regardless  of  your  net  worth  or 
your  income,  you  are  joined  together 
in  a  common  bond  with  those  who  love 
airline  discounts,  automobile  dis- 
counts, hotel  discounts,  and  free  VISA 
cards.  And  that  is  the  AARP. 

They  do  good  things,  and  they  do 
things  which  in  my  mind  are  not  so 
good,  such  as  killing  off  the  balanced 
budget  amendment  which  was  worked 
on  so  diligently  by  our  colleague  from 
Illinois,  our  colleague  in  the  chair, 
sharing  her  Senate  tenure  with  that  re- 
markable friend  of  ours.  Senator  Paul 
Simon,  who  worked  doggedly  on  that 
issue. 

You  will  recall  the  AARP  rose,  rose 
from  wherever  they  rise  from,  and 
smoked  the  legislation  on  the  basis  I 
think  that  every  person  on  Social  Se- 
curity in  America  will  lose  $1,122 — I 
mean  they  had  it  right  down  to  the  nub 
and  50  cents,  whatever  it  was— if  the 
balanced  budget  amendment  passed.  I 
thought  that  was  egregious.  I  shall 
continue  to  think  it. 

They  also  receive  an  $80  million 
grant  from  the  Federal  Government 
that  I  have  still  been  unable  to  find  out 
exactly  what  it  is  or  why  it  is,  more 
importantly,  when  they  have  the  yield 
on  investments  of  $37  million. 

I  am  trying  to  find  out  what  the  sala- 
ries of  their  members  are.  I  have  not 
been  able  to  determine  that— the  sala- 
ries of  their  officers.  I  hope  I  will  re- 
ceive that. 

I  visited  with  John  Roberts.  I  find 
him  a  delightful  gentleman.  He  is  a 
pleasant  enough  man.  He  is  committed. 
He  is  sharp.  He  is  dedicated.  So  we  are 
going  to  visit  to  see  where  we  are  going 
because  I  think  it  is  wrong  that  all  of 
us  seem  to  cower  in  the  trenches  here 
when  the  AARP  rises  from  wherever 
they  rise.  They  have  a  huge  legal  net- 
work. They  pay  out  a  great  deal  on 
legal  fees.  There  was  at  one  time  a  re- 
tainer paid  to  the  law  firm  of  the  origi- 
nal originators  of  the  AARP.  I  think 
that  is  now  just  a  normal— whatever 
that  is;  payment  to  attorneys;  quite  a 
battery  of  those.  I  visited  with  the 
counsel— a  very  pleasant,  articulate, 
and  very  bright  person. 

So  I  intend  to  visit  with  them.  I  do 
not  intend  to  come  to  the  floor  because 
I  realize  the  political  hazards  entailed 
in  this  kind  of  work.  I  want  to  look 
into  their  manual.  It  is  said  that  if 
their  field  people  do  not  concur  with 
the  orders  and  instructions  from  the 
national  office,  they  are  subject  to 
being  sacked,  dismissed.  I  would  like  to 
know  a  little  bit  more  about  that. 

I  would  like  to  know  how  it  is  they 
can  tell  their  membership  that  what 
we  need  in  this  country  is  long-term 
health  care  for  everyone  in  America  re- 
gardless of  their  net  worth  or  their  in- 
come which  would  bring  this  country 


to  its  knees  fiscally.  It  cannot  be. 
Means  testing  is  apparently  a  horrid 
expression  to  them.  I  am  going  to  call 
it  "affluence  testing"  from  now  on,  and 
we  will  see  where  we  go  from  there  as 
we  use  the  phrase  "affluence  testing," 
which  is  a  phrase  used  by  our  good 
former  colleague.  Senator  Paul  Tson- 
gas  of  Massachusetts  and  Senator  War- 
ren Rudman  of  New  Hampshire;  as  they 
worked  diligently  with  the  Concord  Co- 
alition group  to  see  if  we  could  bring 
some  sense  into  the  entitlements  issue 
and  the  issue  of,  again,  affluence  test- 
ing. 

So  I  have  had  some  good  mail  from 
the  AARP  members,  and  a  majority  of 
it  is  very  supportive  from  AARP  mem- 
bers, saying,  believe  it  or  not,  "I  agree 
with  you.  I  am  in  it  just  for  the  dis- 
counts. That  is  what  I  am  doing,  and 
that  is  what  I  am  up  to.  I  like  the 
cards,  the  insurance,  the  RV  insur- 
ance." I  do  not  have  any  argument 
with  that  at  all.  I  am  a  member  of  the 
AARP,  and  their  magazine  is  a  stirring 
magazine;  it  looks  like  the  Smithso- 
nian magazine.  It  is  a  very  interesting 
magazine,  and  it  has  some  dazzling  ad- 
vertising in  it.  It  has  some  of  the  sleek- 
est looking  gray-haired  cats  you  have 
ever  seen  playing  golf,  tennis,  and  it 
talks  about  cruises  and  things  to  do.  It 
is  pretty,  we  would  say  in  Wyoming. 

Yet.  the  editorial  comment  is  a  con- 
tinual reference  to  what  the  Congress 
is  doing  to  senior  citizens,  regardless  of 
their  net  worth  or  income.  I  think  that 
is  wrong,  and  I  think  we  need  to  look 
into  that,  and  I  hope  there  will  be  col- 
leagues on  the  floor  who  will  jump  off 
the  cliff  with  me  into  the  stygian  pits 
of  despair  when  we  get  to  taking  them 
on.  I  want  to  find  out  more  things,  and 
we  will. 

I  am  sure  others  in  the  audience,  or 
others  who  are  listening  on  the  floor, 
will  wonder  with  me.  what  is  the  pur- 
pose of  the  AARP  receiving  $80  million 
in  a  grant  from  the  Federal  Govern- 
ment? The  best  I  have  been  able  to  find 
up  to  this  point  is  that  it  is  used  to  as- 
sist senior  citizens,  and  somehow  it  is 
best  used  by  the  AARP  because  of  their 
ability  to  reach  senior  citizens.  We 
have  all  sorts  of  things  to  reach  senior 
citizens  through  the  Government, 
without  going  to  private  organizations. 
We  have  the  Rolling  Meals;  we  have  the 
senior  programs,  senior  citizens  pro- 
grams; the  green  thumb  program,  and 
we  have  all  sorts  of  programs.  So  I 
have  not  yet  been  able  to  find  out  what 
the  $80  million  is  for.  I  do  think  that 
an  organization  that  has  that  much 
dues  income — all  you  do  is  multiply  33 
million  by  8.  and  that  ought  to  give 
anybody  an  idea  that  there  is  enough 
petty  cash  lying  around  to  serve  a  lot 
of  different  forces.  That  is  what  we 
hope  to  find  out. 

There  was  an  article  in  Money  maga- 
zine. I  believe,  some  years  ago,  that 
said  that  the  cash  flow  through  the 
AARP  in  nine  different  businesses— re- 
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member  what  they  are  in:  Pharmacy, 
insurance,  RV,  Scudder— I  have  not 
found  out  what  is  all  involved  in  the 
premiums  and  brokerage  fees  they  re- 
ceive. They  have  investment  funds,  and 
the  cash  flow  is  $9  billion  a  year 
through  the  agencies  of  the  AARP. 
That  does  not  mean  they  make  that.  It 
just  means  that  that  is  the  kind  of  flow 
that  goes  between  33  million  members 
and  the  various  things  that  they  oper- 
ate at  a  very  high  intensity  level. 

Nevertheless,  so  often  people  write  to 
me  and  say  that  there  is  some  poor  be- 
leaguered emaciated  soul  that  has  the 
political— it  is  not  courage  at  all;  it 
may  be  political  ignorance— to  take  on 
such  a  powerful  force  as  the  AARP  and 
criticize  its  propaganda  and  money- 
making  business  machine,  but  I  am 
just  ornery  enough  to  be  that  one. 

In  addition,  in  the  past,  I  have  been 
very  vocal  in  my  discontent  with  an- 
other senior  citizen  group,  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare.  This  group  al- 
most single-handedly  perpetuated  the 
notch  baby  issue  with  the  ramblings 
about  the  terrible  inequity  toward  per- 
sons who  happened  to  be  born  within 
the  notch  years.  In  the  past,  the  na- 
tional committee  had  been  the  only 
fairly  well-known  organization  pushing 
for  notch  legislation,  because  they  be- 
lieved the  notch  babies  were  not  re- 
cei\ing  their  rightful  due,  and  the  leg- 
islation is  critically  needed  to  provide 
them  with  additional  benefits. 

This  entire  issue  is  based  on  the  per- 
ception that  legislation  enacted  in  1977 
somehow  unfairly  reduced  benefits  for 
people  born  within  a  5  to  10  year  period 
after  1916.  The  clear  problem  was  that 
many  of  those  persons  who  were  retir- 
ing in  the  late  1970's  and  early  1980"s, 
those  born  in  1915  and  1916,  received 
higher  benefits  than  was  ever  intended. 
The  notch  babies  who  came  after,  in 
later  years,  actually  received  an  actu- 
arially correct  amount.  What  is  more 
eye-popping  is  to  take  a  good  look  at 
what  persons  born  in  those  notch  years 
actually  have  paid  into  the  Social  Se- 
curity System  over  their  working  lives. 

Hear  this:  As  a  20-year-old  in  1937, 
the  maximum  amount  a  worker  con- 
tributed to  the  system  was  $30  a  year. 
That  comes  out  to  $2.50  a  month. 

In  1945,  that  amount  was  still  $30  per 
year,  as  to  what  people  were  paying 
into  the  Social  Security  System. 

In  1957,  3  years  after  I  was  married, 
the  maximum  was  $84  per  year. 

In  1967.  $234  per  year.  This  is  maxi- 
mum stuff. 

In  1977,  as  a  60-year-old  worker.  $722 
per  year. 

In  1992,  these  persons  who  had  made 
an  "average  wage"  aiid  retired  at  age 
65  received  $797  per  month  in  Social  Se- 
curity benefits. 

Does  anyone  need  a  computer?  Does 
anyone  need  to  know  where  our  prob- 
lems lie?  I  hope  the  entitlements  com- 
mission— of  which  I  am  very  proud  to 


be  a  member,  as  the  President  ap- 
pointed me  to  that — will  seriously 
present  to  the  American  people  this  re- 
markable set  of  statistics.  That  does 
not  mean  we  are  going  to  go  out  chop- 
ping people  up.  but  it  means  at  some 
point  in  time,  you  have  to  have  some 
relationship  with  what  you  paid  in  and 
what  you  get  out.  even  if  you  take  the 
base,  put  compound  interest  on  it.  And, 
yes,  I  have  heard  the  old  story  that  had 
we  invested  it  ourselves  and  not  given 
it  to  you  slobs,  it  would  have  worked, 
and  we  could  have  done  it.  Add  all  that 
in  there,  too. 

I  have  a  form  I  take  to  town  meet- 
ings, and  it  costs  29  cents.  You  send  it 
to  Social  Security,  and  they  show  you 
what  you  put  in,  what  you  are  going  to 
get  out.  I  say.  ""If  you  still  feel  you  are 
getting  cheated,  write  me  after  you  get 
the  material  back."  I  have  never  heard 
from  anybody,  not  a  soul.  How  could 
they?  I  got  mine  back.  In  1945.  my  first 
job  at  Cody  bakery.  I  put  in  $5.  Then  I 
worked  at  the  B4  ranch  and  put  in  $7. 

1  really  got  ripped  that  year.  And  then 
the  army  did  not  do  any.  And  then  as 
a  self-employed  lawyer.  $300  a  year  and 
$400  a  year.  They  really  stuck  me  one 
year  for  $1,500.  My  wife.  Ann,  is  a  very 
wonderful  woman,  a  homemaker,  busi- 
nesswoman and  mother,  and  all  things, 
a  very  hardworking  woman,  who 
taught  and  earned  money.  The  two  of 
us.  when  we  role  into  our  65th  year, 
will  be  picking  about  $1,100  or  $1,300  a 
month  out  of  the  system. 

And  that  is  the  biggest  year  I  ever  re- 
member before  I  ever  got  here,  and  I 
pay  the  maximum,  which  I  suppose 
now  is  about  $3,300  a  year  and  will  go 
up  to  $3,500.  I  will  get  that  all  back  in 

2  months.  That  is  where  we  are. 
Nobody  listens,  and  I  cannot  believe 

that  these  groups  have  the  desire  to 
just  leave  their  children  and  grand- 
children just  wallowing  in  nothing,  re- 
gardless of  their  net  worth  or  their  in- 
come, and  I  will  be  visited  by  free  spir- 
its in  the  middle  of  the  night  probably 
tonight  and  there  they  will  be  clinking 
the  tin  cup  giving  me  the  business.  And 
I  am  not  talking  about  poor  people.  I 
am  not  talking  about  people  who  dug 
ditches.  I  am  not  talking  about  poor 
guys  who  never  made  over  20  grand  a 
year.  They  are  in  this  system  and  they 
should  be  in  this  system  and  the  re- 
placement weight  of  their  wages  is 
weighted  to  take  better  care  of  them 
than  it  is  for  the  rich  who  should  never 
forget  that  is  our  obligation.  It  is  not 
to  people  who  are  earning  $70,000  in  re- 
tirement and  are  receiving  a  COLA,  a 
cost-of-living  allowance  when  they 
have  40,000.  50.000,  60,000,  70,000  bucks 
coming  to  them  a  year  in  retirement 
income  whether  earned  or  unearned. 

What  is  really  even  more  eye-opening 
is  to  then  compare  this  amount  that  I 
just  gave  as  to  what  they  are  receiving 
$797  a  month  in  1992,  for  a  guy  who 
made  an  average  wage,  retired  at  65, 
but  compare   that  with  what   today's 


worker  pays.  Today's  worker  is  paying 
into  the  Social  Security  System  in 
1993,  working  persons  paid  a  maximum 
of  $3,225  per  year  into  Social  Security. 
That  is  only  for  Social  Security.  It 
does  not  include  what  persons  contrib- 
uted for  Medicare  or  what  they  pay  in 
income  tax,  and  you  have  a  situation 
right  now  in  America  where  young  peo- 
ple are  paying  more  in  Social  Security 
tax  than  they  are  paying  in  income 
tax.  That  has  never  happened  in  this 
country.  It  is  happening  all  day  every 
day. 

And  I  do  so  admire  Leon  Panetta  and 
Dr.  Alice  Rivlin  who  placed  in  the 
President's  budget  a  full  paragraph, 
more  than  a  paragraph  of  detailed  in- 
formation on  generational  analysis 
that  shows  that  unless  these  things  are 
corrected  and  unless  we  do  something 
with  Medicare  and  Medicaid,  pensions. 
Social  Security.  COLA's.  all  the  rest, 
that  in  the  year  2035  people  will  be  pay- 
ing 82  percent  of  their  income  in  to 
take  care  of  themselves  through  the 
system.  I  do  not  think  many  people 
will  sit  still  for  that. 

Those  are  things  that  we  must  ad- 
dress and  the  National  Committee  for 
the  Preservation  of  Social  Security  and 
Medicare  now  probably  remains  as  the 
last  lone  hysterical  voice  on  notch  re- 
form legislation.  Since  they  have  dis- 
covered that  this  issue  also  generates 
sufficient  heat  and  indignation  and 
possibly  indigestion  and  it  keeps  those 
donations  nicely  flowing  into  their  out- 
fit. I  have  visited  with  their  people.  I 
admire  them.  I  enjoy  them.  I  said,  why 
don't  you  quit  talking  about  notch  ba- 
bies since  this  is  the  phoniest  issue 
that  has  ever  confronted  us.  and  they 
say  we  will,  but  they  do  not  because  I 
get  their  mail  and  they  are  still  doing 
it.  And  so  "notch  reform"  has  been 
kept  alive.  I  think  they  are  wholly  ir- 
responsible on  this  issue,  and  I  have 
never  hesitated  to  bring  this  to  their 
attention  as  well  as  to  the  public's  at- 
tention. The  folks  with  the  committee 
have  told  me  time  and  time  again  that 
they  have  left  the  notch  issue  "behind 
them"  and  are  focusing  now  on  the 
budget  deficit  and  health  care  reform. 
At  the  present  time,  they  are  finding  it 
very  difficult  to  get  Congress"  atten- 
tion on  the  notch  reform  with  the  prob- 
lems of  the  budget.  In  the  meantime, 
seniors  continue  to  send  additional 
contributions  from  their  meager  pen- 
sions to  the  committee  so  they  may 
line  their  own  coffers  and  continue 
their  "good  works."  The  committee's 
mailings  and  "alerts"  contain  mislead- 
ing and  distorted  statements  about  the 
budget  bill,  the  Social  Security  trust 
fund.  That  is  always  the  one:  "You 
guys  steal  it.  You  know  you  stole  it 
all."  We  did  not  steal  a  nickel  of  it.  It 
all  has  to  be  invested  in  Federal  securi- 
ties and  federally  backed  securities. 
And  they  talk  about  cuts  in  Medicaid. 
One  statement  contained  in  a  recent 
mailing,  even  ricochets  off  the  wall  to 


state  that.  "The  Congress  has  pulled 
some  last  minute,  closed  door  deals — 
deals  that  actually  bring  the  Social  Se- 
curity trust  funds  back  into  the 
budget  *  *  *  If  entitlement  spending 
exceeds  the  budget.  Congress  can  then 
go  looking  anywhere  in  entitlements  to 
pay  for  the  overspending  *  *  *  and 
they  are  going  to  be  looking  at  the  So- 
cial Security  trust  funds."  This  is  ab- 
solutely not  true.  During  the  budget 
deliberations  this  past  summer  Con- 
gress never  attempted  to  meddle  with 
the  Social  Security  trust  funds.  It  has 
never  been  healthy  to  even  think  of 
doing  that.  We  tried  one  night  doing 
that  in  1987  and  went  for  24  hours,  and 
we  sealed  that  hole  and  never  tapped 
into  it  again  but  you  never  know  that 
when  you  get  out  and  read  the  material 
from  this  group.  It  is  one  more  stamp 
of  how  the  national  committee  twists 
the  facts. 

With  regard  to  the  balanced  budget 
amendment,  the  committee's  latest 
legislative  alert  states  that,  "The  bal- 
anced budget  amendment  requires  that 
the  total  expenditures  of  the  Federal 
Government  not  exceed  total  receipts 
or  revenues.  The  problem  for  seniors  is 
that  "revenues"  or  "receipts"  include 
the  funds  the  Government  takes  in  for 
specific  purposes— and  this  includes  So- 
cial Security  trust  fund  dollars.  It  al- 
lows the  Government  to  officially  use 
the  Social  Security  trust  funds  moneys 
to  reduce  the  deficit."  The  legislative 
alert  goes  on  to  note  that.  "*  *  *  If  So- 
cial Security  is  back  on  the  budget, 
there  will  be  intense  pressure  on  Con- 
gress to  resist  benefit  improvements, 
such  as  cost-of-living  adjustments,  so 
that  the  huge  Social  Security  surplus 
is  maintained  for  deficit  reduction  pur- 
poses." The  committee  then  urges 
members  to  contact  their  Senators  and 
Representatives  to  tell  them  that  the 
Social  Security  trust  funds  should  not 
be  used  to  balance  the  budget,  and  they 
are  not  and  they  never  were  and  they 
never  will. 

The  type  of  propaganda  currently 
being  churned  out  by  the  national  com- 
mittee through  communications  to 
their  membership  is  intentionally  con- 
fusing and  diverts  attention  from  the 
real  issues  which  lawmakers  face  in 
trying  to  balance  the  budget.  As  an  in- 
tegral part  of  the  Federal  budget.  So- 
cial Security  certainly  darn  sure  does 
have  an  impact  on  the  budget  and 
should  be  directly  linked  to  the  budget 
deficit  problem.  Simply  put,  the  budget 
deficit — and  the  national  debt  of  4  tril- 
lion, 500  billion— yes,  that  is  the  fig- 
ure—is a  terrible  threat  to  our  entire 
Nation's  financial  stability  and  secu- 
rity. All  Federal  programs  and  all 
Americans  must  participate  in  some 
way  in  helping  to  reduce  the  budget 
deficit.  It  is  no  more  sinister  or  mys- 
terious and  no  less  real  than  that.  The 
deficit  is  caused  by  unrestrained  Fed- 
eral spending  and  a  deep  part  of  this 
spending  is  tied  directly  into  entitle- 


ment programs  such  as  Social  Secu- 
rity, Medicare,  civilian  and  military 
pensions,  veterans'  benefits,  railroad 
retirement,  and  unemployment  com- 
pensation. Does  anyone  want  to  step  up 
and  take  on  some  of  those?  The  one 
thing  that  all  of  these  programs  have 
in  common  is  that  they  are  not  subject 
in  any  way  to  the  scrutiny  of  the  an- 
nual appropriations  process.  Spending 
for  these  programs  occurs  "automati- 
cally"—regardless  of  a  person's  net 
worth  or  income — without  any  action 
or  review  by  Congress.  In  short,  enti- 
tlements represent  uncontrolled  Gov- 
ernment spending.  That  is  the  essence 
of  our  most  serious  national  problem. 

With  the  enormous  amount  of  funds 
that  are  concentrated  in  Social  Secu- 
rity and  other  entitlement  programs, 
one  can  understand  the  need  to  include 
these  programs  in  any  real  and  signifi- 
cant effort  to  reduce  the  horrid  budget 
deficit.  But.  it  is  surely  not  an  easy 
task  when  every  time  I  turn  around, 
someone  says.  "I'm  all  for  helping  to 
reduce  the  horrid  budget  deficits,  but 
don't  do  anything  to  my  favorite  pro- 
gram." Or  the  other  good  one  is,  "We 
are  ready  to  do  something  if  everybody 
else  will,"  and  they  know  everybody 
else  will  not  so  they  know  they  are  off 
the  hook  on  that.  Unfortunately,  that 
kind  of  an  attitude,  which  the  national 
committee  loves  to  perpetuate,  only 
further  compounds  the  difficulty  of 
lowering  the  deficit. 

No  one  in  Washington  is  asking  sen- 
ior citizens  to  bear  the  brunt  of  deficit 
reduction.  But  they,  too,  have  to  be 
part  of  the  "mix"  if  we  are  to  achieve 
any  honest  deficit  reduction.  What  we 
are  asking  all  the  American  people  to 
do — and  I  surely  include  seniors  in 
this— is  to  save  for  our  future  so  your 
Federal  Government  is  not  forced  to 
borrow  more  and  plunge  the  American 
people — that  is  called  their  children 
and  grandchildren— ever  deeper  into 
the  black  hole  of  decline. 

That  is  what  groups  like  the  Na- 
tional Committee,  with  their  scare  tac- 
tics and  propaganda  machines,  are 
forcing  us  to  do.  We  simply  cannot 
stand  back  and  watch  groups  like  the 
National  Committee  and  the  AARP  let 
their  dramatic  and  draconian  charges 
go  unanswered.  They  are  going  to  have 
to  be  examined  very  carefully:  Their 
income,  what  they  do,  what  they  in- 
vest; and  we  have  to  know  it  all.  And  I 
intend  to  do  that. 

So.  in  conclusion  and  finally,  both 
the  National  Committee  and  the  AARP 
have  been  blatantly  misleading  seniors 
on  the  decreases  in  Medicare  spending 
contained  in  the  Clinton  budget  pack- 
age. 

And  I  will  conclude.  Listen  to  this. 

Once  again,  the  reduction  in  Medi- 
care spending  by  $55.8  billion— that  is 
what  was  in  there — has  been  classified 
as  a  "spending  cut"  by  the  National 
Committee.  These  are  not  cuts.  We 
cannot  continue  to  allow  groups  like 


the  AARP  and  the  National  Committee 
and  other  "senior  spokesmen"  to  sell 
our  country's  senior  citizens  a  bill  of 
goods  on  that  stuff.  The  fiscal  year  1992 
increase  in  Medicare  spending  was  14 
percent.  The  fiscal  year  1993  increase  is 
estimated  to  be  10.9  percent.  So  they 
are  not  "cuts."  We  are  simply  not 
going  to  allow  the  program  to  go  up  as 
fast  as  it  has  in  past  years.  When  a  9- 
or  10-percent  increase— instead  of  a  13- 
or  14-percent  increase— is  described  as 
a  "cut",  someone  is  not  telling  the 
truth,  because  increases  are  not  cuts. 

I  want  to  emphasize,  I  have  not  the 
slightest  desire  to  "muzzle"  the  Na- 
tional Committee  or  any  other  interest 
group,  or  the  AARP  or  the  Gray  Pan- 
thers or  the  Pink  Panthers.  Let  them 
rip  and  snort.  That  is  America.  All  I 
want  is  for  them  to  tell  the  truth.  I  al- 
ways say  that  "everyone  is  entitled  to 
their  own  opinion,  but  no  one  is  enti- 
tled to  their  own  facts."  I  happen  to 
believe  that  is  a  pretty  good  rule  to  fol- 
low. In  fact,  if  I  could  get  the  National 
Committee  to  do  only  one  thing,  it 
would  be  stick  with  the  facts  and  tell 
the  truth.  I  sure  will  not  hold  my 
breath  waiting  for  the  National  Com- 
mittee to  adopt  such  a  policy,  but  I 
will  continue  to  keep  my  eyes  peeled 
on  all  of  their  future  activities. 

I  hope  some  of  my  colleagues  will 
join  me  as  we  review  the  material  they 
thunder  in  upon  us. 

Well,  I  have  taken  too  much  time.  I 
appreciate  the  generosity  of  the  occu- 
pant of  the  chair. 

If  the  majority  leader  is  available  for 
whatever  may  be  necessary,  I  think  at 
this  point  a  quorum  call  would  be  ap- 
propriate. So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Order  No.  796;  Calendar  Order 
Nos.  815.  up  to  and  including  824;  and 
all  nominations  placed  on  the  Sec- 
retary's desk  in  the  Public  Health 
Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that,  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  Presi- 
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dent  be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

INTER-A.MERIC.-\N  FOUNDATION 

Alexander  Fletcher  Watson,  of  Massachu- 
setts, to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  Inter-American  Foundation  for  a 
term  expiring  September  20.  1996. 

N.^Tio.NAL  Council  on  Disability 
Larry   Brown.  Jr..  of  Maryland,   to  be  a 
Member  of  the  National  Council  on  Disabil- 
ity for  a  term  expiring  September  17.  1995. 
Federal  Mine  SAFETi'  and  Health  Review 

CO.M.MISSION 

Mary  Lucille  Jordan,  of  Maryland,  to  be  a 
Member   of   the    Federal    Mine    Safety    and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  August  30.  1996. 
National  Science  Found.\tion 

Shirley  Mahaley  Malcom.  of  Maryland,  to 
be  a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1998. 

National  Commission  on  Libraries  and 
Information  Science 

Martha  B.  Gould,  of  Nevada,  to  be  a  Mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  1997. 

Gary  N.  Sudduth.  of  Minnesota,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1997. 

Frank  J.  Lucchino.  of  Pennsylvania,  to  be 
a  Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

Bobby  L.  Roberts,  of  Arkansas,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

Robert  S.  Willard.  of  Ohio,  to  be  a  Member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  the  remainder  of  the 
term  expiring  July  19.  1994. 

Robert  S.  Willard.  of  Ohio,  to  be  a  Member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  a  term  expiring  July 
19.  1999. 

Department  of  Education 

Rodney  A.  McCowan,  of  Oklahoma,  to  be 
Assistant  Secretary  for  Human  Resources 
and  Administration.  Department  of  Edu- 
cation. 

In  the  Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Michael  A.  Fallon,  and  ending  Lori  A. 
Willinghurst.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  26.  1994. 

Public  Health  Service  nominations  begin- 
ning Susan  S.  Carlson,  and  ending  Thomas  R. 
Tahsuda.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  26.  1994. 

Public  Health  Service  nominations  begin- 
ning Stephen  E.  Epstein,  and  ending  Patricia 
R.  Warne.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  31.  1994. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


TEMPORARILY  SUSPENDING  THE 
DUTY  ON  PERSONAL  EFFECTS 
OF  PARTICIPANTS  IN  THE 
WORLD  CUP  SOCCER  TOUR- 
NAMENT AND  THE  1996  OLYM- 
PICS 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
H.R.  4066,  a  bill  to  temporarily  suspend 
the  duty  on  personal  effects  of  partici- 
pants in  the  World  Cup  Soccer  Tour- 
nament and  the  1996  Olympics;  that  the 
bill  be  read  a  third  time  and  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  thereon 
appear  at  the  appropriate  place  in  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
So  the  bill  (H.R.  4066)  was  passed. 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  regarding  the  bill  H.R.  4066,  to 
facilitate  the  entry  of  foreign  athletes 
coming  to  the  United  States  to  partici- 
pate in  five  international  sporting 
events  over  the  next  2  years.  The  five 
events  are  soccer's  World  Cup,  the 
World  Rowing  Championships,  the  Spe- 
cial Olympics,  the  Paralympics,  and 
the  1996  Summer  Olympics. 

The  U.S.  has  routinely  granted  duty- 
free entry  in  the  past  for  such  events, 
most  recently  for  the  World  University 
Games  held  last  year  in  Buffalo.  With- 
out this  bill,  teams,  athletes,  and  offi- 
cials would  have  to  go  through  an  ex- 
tensive Customs  paperwork  process  and 
pay  temporary  duties  for  their  equip- 
ment and  personal  effects.  This  Cus- 
toms paperwork  process  can  be  particu- 
larly onerous  when  large  and  unusual 
equipment,  such  as  rowing  shells  as 
long  as  60  feet,  complicate  the  entry 
process.  As  well,  the  sheer  volume  of 
athletes  entering  for  the  World  Cup 
and  the  three  Olympic  events  would 
make  it  extremely  difficult  for  Cus- 
toms officials  to  handle  the  volume  in 
anything  resembling  a  timely  manner. 
As  soccer  fans  well  know,  the  World 
Cup  begins  in  2  months.  And  teams  will 
begin  arriving  in  the  U.S.  in  the  next  3 
to  4  weeks.  Foreign  nations,  without 
exception,  assure  hassle-free  entry  for 
U.S.  athletes  participating  in  similar 
events.  For  example,  the  U.S.  athletes 
traveling  to  Lillehammer  for  the  re- 
cently concluded  Winter  Olympics  en- 
countered no  problems  entering  Nor- 
way. And  in  recent  memory,  the  U.S. 
has  similarly  provided  such  consider- 
ation for  incoming  athletes.  Given  the 
urgency  and  unusual  time  sensitivity 
of  the  situation,  I  decided  to  take  the 
exceptional  step  of  expediting  full  Sen- 
ate consideration  by  having  the  bill  be 
held  at  the  desk  rather  than  referred  to 
the  Finance  Committee,  which  has  ju- 
risdiction over  the  bill's  provisions.  I 
note  that  the  Finance  Committee  con- 
sulted closely  with  the  Ways  and 
Means  Committee  to  ensure  comfort 
with  the  language  of  the  bill. 

Measures  to  provide  expedited  treat- 
ment for  the  World  Cup  (S.  1837)  and 


the  World  Rowing  Championships  (S. 
1931)  have  been  introduced  in  the  Sen- 
ate by  Senator  Riegle  and  by  Senators 
LUGAR  and  Coats,  respectively.  H.R. 
4066  provides  the  same  treatment  con- 
templated in  each  of  these  bills,  and  as 
well  includes  the  other  three  events. 

Two  notes  on  the  language  of  the 
bill.  First,  the  bill  explicitly  states 
that  none  of  its  provisions  apply  to  any 
goods  to  be  sold  or  distributed  to  the 
public.  The  intent  of  this  legislation  is 
strictly  to  expedite  entry  for  partici- 
pants in  these  events. 

Second,  we  have  also  included  a 
clause  allowing  the  Organizing  Com- 
mittees to  import  equipment  in  con- 
nection with  these  events.  The  Orga- 
nizing Committees  often  use  the  same 
equipment  each  time  they  hold  an 
event.  For  example,  timing  equipment 
used  by  the  International  Olympic 
Committee  at  the  Barcelona  Olympics 
will  be  brought  into  the  United  States 
for  the  1996  Olympics,  before  being  sent 
on  to  Sidney,  Australia,  for  the  2000 
Summer  Games.  The  language  of  H.R. 
4066,  in  granting  this  authority,  implic- 
itly places  the  trust  of  the  United 
States  in  the  Organizing  Committees.  I 
have  full  faith  that  the  Organizing 
Committees  will  use  this  authority  re- 
sponsibly and  judiciously.  However, 
given  the  wide  range  of  events,  and 
their  sheer  size,  the  Finance  Commit- 
tee will  closely  follow  implementation 
of  this  bill. 


CLARIFICATION  OF  EARLIER 
REMARKS 


PROGRAM 


Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:55  a.m.  on  Fri- 
day, April  15,  and  that  on  Friday,  the 
Senate  meet  in  pro  forma  session  only; 
that  at  the  close  of  the  pro  forma  ses- 
sion, the  Senate  then  stand  in  recess 
until  9:30  a.m.  on  Tuesday,  April  19; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each;  and 
that  on  Tuesday,  the  Senate  stand  in 
recess  from  12:30  p.m.  until  2:30  p.m.  in 
order  to  accommodate  the  respective 
party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President,  I 
am  awaiting  one  more  matter,  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.    . 


Mr.  MITCHELL.  Madam  President, 
earlier  today  in  a  statement  which  I 
made  extemporaneously  on  the  floor  of 
the  Senate,  I  made  the  following  state- 
ment: "Interest  rates  have  gone  down, 
although  they  are  now  starting  to  rise 
again  as  a  consequence  of  recent  ac- 
tions taken  by  the  Federal  Reserve 
Board."  I  then  went  on  to  say.  "Eco- 
nomic growth  is  up.  Indeed,  economic 
growth  was  so  rapid  in  the  last  quarter 
of  last  year  that  the  Federal  Reserve 
Board  took  action  to  increase  interest 
rates  to  restrain  the  rate  of  growth  so 
as  not  to  ignite  a  new  round  of  infla- 
tion." 

Madam  President,  I  am  advised  that 
while  it  is  correct  that  interest  rates 
went  down  following  the  passage  of  the 
budget  last  year,  and  it  is  correct  that 
they  have  risen  since  then,  that  the 
current  level  of  rates  is  slightly  higher 
than  they  were  at  the  time  the  budget 
was  adopted.  I  want  to  make  abso- 
lutely clear  that  I  have  not  misspoken 
with  respect  to  that.  So  I  wanted  to 
clarify  my  remarks  and  make  clear 
that,  following  passage  of  the  budget, 
interest  rates  went  down,  bottoming  in 
the  months  following  the  passage  of 
the  budget  last  year,  have  since  begun 
to  rise  again,  and  are  now  at  a  level 
that  is  slightly  higher  than  they  were 
at  the  time  that  the  budget  was  adopt- 
ed. 

My  remarks  are  ambiguous  as  to  that 
point  and  I  wanted  to  make  that  clear 
so  there  can  be  no  misunderstanding. 


RECESS  UNTIL  8:55  A.M. 
TOMORROW 

Mr.  MITCHELL.  Madam  President,  I 
note  that  there  is  no  other  Senator 
present  seeking  recognition  and  no  fur- 
ther business  to  come  before  the  Sen- 
ate today. 

I  therefore  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:44  p.m.,  recessed  until  Friday, 
April  15,  1994,  at  8:55  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  April  14,  1994: 

federal  communications  commission 

R.ACHELLE  B  CHONG.  OF  CALIFORNIA.  TO  BE  A  ME.M- 
BER  OF  THE  FEDERAL  COMMUNICATIONS  COMMISSIO.V 
FOR  A  TERM  OF  5  YEARS  FROM  JULY  1.  1992.  VICE 
SHERRIE  PATRICE  MARSHALL.  RESIGNED, 

SUSAN  NESS.  OF  .MARYLAND,  TO  BE  A  MEMBER  OF  THE 
FEDER.\L  C0.MMUN!CATI0NS  COMMISSION  FOR  THE  RE- 
MAINDER OF  THE  TERM  EXPIRING  JUNE  30.  1991.  VICE 
ERVIN  S   DUGGAN.  RESIGNED 

SU.S.'^N  NESS.  OF  MARYLAND.  TO  BE  A  ME.MBER  OF  THE 
FEDERAL  COMMUNICATIONS  COMMISSION  FOR  A  TERM 
OF  5  YEARS  FRO.M  JULY  1.  1994,  i  REAPPOINTMENT  l 

DEPARTMENT  OF  LABOR 

CYNTHIA  A.  METZLER.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSISTANT  SECRETARY  OF  LABOR.  INEW  POSI- 
TION ) 

bEPART.MENT  OF  THE  TREASURY 

RONALD  K.  NOBLE.  OF  NEW  YORK.  TO  BE  UNDER  SEC- 
RETARY OF  THE  TREASURY  FOR  ENFORCEMENT,  (NEW 
POSITION  ) 


DEPARTME.N'T  OF  TRANSPORT.-^TION 

RAYMOND  G  ROMERO.  OF  ILLINOIS.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  TRANSPORTATION.  VICE  JEFFREY 
NEIL  SHANE.  RESIGNED 

CORPORATION  FOR  PUBLIC  BROADCASTING 

.^LAN  SAGNER.  OF  NEW  JERSEY,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING  FOR  THE  REMAINDER  OF  THE 
TER.M  EXPIRING  JANU.\RY  31,  1998,  VICE  DAVID  P 
PROSPERl 

DEPARTMENT  OF  TRANSPORTATION 

DHARMENDRA  K  SHAR.MA.  OF  CALIFORNIA,  TO  BE  AD- 
MINISTRATOR OF  THE  RESEARCH  .•VND  SPECIAL  PBO- 
GRAM.S  AD.MINISTRATION.  DEPART.ME.VT  OF  TRANSPOR- 
TATION  iNEW  POSITION  1 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  THOMAS  P  CARNEY.  297-34-MSl.  U.S.  .'^R.MY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IS  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  JAMES  R  ELLIS.  419-46-0632.  US   ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   MERLE  FREITAO.  50J-4O7089.  US   AR.VIY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PL.^CED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  THT-E  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN.  LEO  J   PIGATl'.  044-32-13S5,  US  ARMY 
IN  THE  NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALFl  IN  THE  LINE  OF  THE  US  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSU- 
ANT TO  TITLE  10.  UNrrED  STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED 
BY  LAW- 
UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 

REAR  ADM   (LHI  DAVID  SPENCER  BILL  III.  228-SS-8134.  US 

NAVY 
REAR  ADM    iLHi   MICHAEL  WILLIAM   BORDY,  287-32-5519. 

US  NAVY 
REAR   AD.M     (LHi   FRANK   LEE   BOWMAN.   411-64-5146.    US 

NAVY 
REAR  ADM    (LH)  HERBERT  .ARCHIBALD  BROWNE.  JR  ,  460- 

72-1815.  US.  NAVY 
REAR  ADM    (LHi  ARTHUR  KARL  CEBROWSKI.  M7-33r-9T46. 

US  NAV\- 
REAR  ADM.  (LHl  VER.NON  EUGENE  CLARK.  318-38-»4«9.  US 

NAVY 
REAR  ADM   (LHl  WINFORD  GERALD  ELLIS.  263-56-6240.  US 

NAVY 
REAR  ADM    (LHl  ANDREW  ALOYSIUS  GRANUZZO.   101-32- 

1738.  US   NAVY 
REAR  AD.M    (LHi  ALEXANDER  JOSEPH  KREKICH.   157-32- 

9900.  US   NAVY 
REAR  ADM,  (LHl  JOHN  MICHAEL  LUECKE.  350-34-7015.  U.S. 

NAVY 
REAR  ADM    (LHi  JOHN  JAMES  MAZACH,   410-70-0306.   US 

NAVY 
REAR  ADM,  iLHi  JOHN  ROY  RYAN.  201-34-4509,  U.S.  HAVY 
REAR  AD.M   (LHi  JOHN  FRANCIS  SHIPWAY.  06»-34-«99.  US. 

NAVY 
REAR   AD.M     (LH)   JOHN    FLEET   SIGLER.   006-42-7765,    US 

NAVY 
REAR  AD.VI.  (LH)  BERNARD  JOHN  S.MITH,  282-58-2097,  US 

NAVY 
REAR  ADM    (LHI  GEORGE  FRANCIS  ADOLF  WAGNER.  125- 

32-3873   U  S  NAVY 
REAR  aJDM.  (LHi  WILLIAM  HARRY  WRIGHT  K.  545-56-7540. 

US  NAVY 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR   ADM.    (LH)    MICHAEL   THOMAS   COVLE.    141-34-3656. 
US.  NAVY 

SPECIAL  DUTY  OFFICER  (PUBLIC  AFFAIRS) 

To  be  rear  admiral 

REAR  ADM    (LHi  KENDELL  .MILFORD  PEASE.  JR..  01»-34- 
3423.  US.  NAVY 

IN  THE  COAST  GUARD 

THE  FOLLOWING-NAMED  OFFICERS  OF  THE  U.S.  COAST 
GUARD  FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR  AD- 
MIRAL: 


ROGER  T   RUFE.JR 


HOWARD  B  GEHRINC 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  14,  1994: 

NATIONAL  COUNCIL  ON  DIS.ABILITY 

LARRY  BROWN.  JR  .  OF  MARY'LAND,  TO  BE  A  ME.MBER 
OF  THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM 
EXPIRING  SEPTEMBER  17.  1995 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

Mary  Lucille  Jordan,  of  Maryland,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  the  remain- 
der of  the  term  expiring  August  30.  1996. 

NATIONAL  SCIENCE  FOUNDATION 

Shirley  Mahaley  Malcom.  of  Maryland,  to 
be  a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1998. 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORM.^TION  SCIENCE 

Martha  B.  Gould,  of  Nevada,  to  be  a  Mem- 
ber of  the  National  Commission  on  Libraries 
and  Information  Science  for  a  term  expiring 
July  19.  1997. 

Gary  N.  Sudduth.  of  Minnesota,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1997. 

Frank  J.  Lucchino.  of  Pennsylvania,  to  be 
a  Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

Bobby  L.  Roberts,  of  .Arkansas,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

Robert  S.  Willard.  of  Ohio,  to  be  a  Member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  the  remainder  of  the 
term  expiring  July  19.  1994. 

Robert  S.  Willard.  of  Ohio,  to  be  a  Member 
of  the  National  Commission  on  Libraries  and 
Information  Science  for  a  term  expiring  July 
19.  1999. 

INTER-AMERICAN  FOUNDATION 

ALEXANDER  FLETCHER  WATSON.  OF  MASSACHUSETTS 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
INTER-AMERICAN  FOUNDATION  FOR  A  TERM  EXPIRING 
SEPTEMBER  20.  1996 

DEPARTMENT  OF  EDUCATION 

RODNEY  A.  MCCOWAN,  OF  OKLAHOMA.  TO  BE  ASSIST- 
ANT SECRETARY  FOR  HUMAN  RESOURCES  AND  ADMINIS- 
TRATION  DEPARTMENT  OF  EDUCATION 

THE  ABOVE  NO.MINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITME.VT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  AN"Y  DULY 
CONSTTTUTED  COM.MriTEE  OF  THE  SENATE 

THE  JUDICIARY 

ROSEMARY  BARKETT.  OF  FLORIDA.  TO  BE  UNrrED 
STATES  CIRCUrr  JUDGE  FOR  THE  ELEVENTH  CIRCUIT 

PUBLIC  HEALTH  SERVICE 

PUBLIC  HEALTH  SERVICE.  NO.MINATIONS  BEGINNING 
MICHAEL  A  FALLON.  AND  ENDING  LORI  A 
WILLINGHURST,  WHICH  NOMINATIONS  WERE  RECEINXD 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JANUARY  26.  1994. 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGINNING 
SUSAN  S  CARLSON.  AND  ENDING  THOMAS  R  TAHSUDA, 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  26.  1994 

PUBLIC  HEALTH  SERVICE  NOMIN.\TIONS  BEGINNING 
STEPHEN  E  EPSTEIN.  AND  ENDING  PATRICIA  R  WARNE. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  31.  1994 

NATIONAL  COM.MISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

MARTHA  B  GOULD.  OF  NEVADA  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  INFOR- 
MATION SCIENCE  FOR  A  TERM  EXPIRING  JULY  19.  1997 

GARY  N,  SUDDUTH.  OF  MINNESOTA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  IN- 
FORMATION SCIENCE  FOR  A  TER.M  EXPIRING  JULY  19. 
1997, 
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FRANK  J  LICCHIXO  OF  PENNSYLVANIA.  TO  BE  A  MEM 
BER  OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXI'IRINC.  JLLY  19. 
1998 

BOBBY  L  ROBERTS.  OF  ARKAN.SAS  TO  BE  A  .ME.MBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  IN- 
FORM.^TION  SCIENCE  FOR  A  TERM  EXPIRING  JULY  19. 
1998 

ROBERT  S  WILLARD.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMI.SSION  ON  LIBRARIES  AND  INFOR- 
MATION SCIENCE  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  .ILLY  19.  1994 

ROBERT  S.  WILLARD.  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  INFOR- 
MATION SCIENCE  FOR  A  TER.M  EXPIRI.SO  JULY  19.  1999. 

INTF,R-AMEHICAN  FOUNDATION 

ALEXANDER  FLETCHER  WATSON.  OF  MASSACHUSETTS. 
TO  BE  A  .MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 


INTER  AMERICAN  F0UND.\TION   FOR  A  TERM  EXPIRING 

SEPTEMBER  20.  1996 

DF.PARTMKNT  OF  KDUCATION 

RODNEY  A  MCCOWAN.  OF  OKLAHOMA.  TO  BE  ASSIST- 
ANT SECRETARY  FOR  HUMAN  RESOURCES  AND  ADMINIS- 
TRATION. DEPARTMENT  OF  EDUCATION 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  CO.\IMITTEE  OF  THE  SENATE 

THK  JUDICIARY 

ROSEMARY  BARKETT.  OF  FLORIDA  TO  BE  UNITED 
ST.\TES  CIRCUIT  JUDGE  FOR  THE  ELEVENTH  CIRCUIT 


April  14,  1994 


PUBLIC  HEALTH  SERVICE 


PUBLIC  HEALTH  SERVICE.  NOMINATIONS  BEGINNING 
MICHAEL  A  FALLON.  AND  ENDING  LORI  A 
WILLINGHURST.  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  !N  THE  CONGRESSIONAL 
RECORD  ON  JANUARY  26.  199^ 

PUBLIC  HEALTH  SERVICE  NOMIN.'iTIONS  BEGINNING 
SUSAN  S  CARLSON.  AND  ENDING  THOMAS  R  TAHSUDA. 
WHICH  NOMIN.^TIONS  WERE  RECEIVED  BY  THE  SEN.-\TE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  26,  1994. 

PUBLIC  HEALTH  'sERVICE  NOMINATIONS  BEGINNING 
■STEPHEN  E  EP.STEIN.  AND  ENDING  PATRICIA  K  WARNE. 
WHICH  NOMIN.^TIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JANUARY  31.  1994 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NURTURING  THE  AFRICAN-AMER- 
ICAN FAMILY:  A  CONGRES- 
SIONAL RESPONSE 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1994 

Miss  COLLINS  of  Michigan.  Mr.  Speaker, 
the  structure  of  the  American  family  varies 
greatly  today.  Indeed,  many  question  whether 
there  is  in  fact  one  rrxxlel  of  "the  American 
family." 

No  one  can  question  the  fact,  however,  that 
American  families  of  all  colors  have  under- 
gone many  changes  in  recent  decades.  We 
have  seen  lower  marriage  rates,  higher  di- 
vorce rates,  earlier  sexual  activity,  and  higher 
proportions  of  births  to  unmarried  mothers. 
These  changes  have  been  more  pronounced, 
however,  for  African-American  families.  The 
August  30.  1993,  Newsweek  magazine  went 
so  far  as  to  call  the  African-American  family 
"endangered." 

A  brief  historical  view  offers  perspective. 
Many  historians  have  documented  the  impor- 
tance, the  strength  and  the  varied  forms  of  the 
African-American  family  throughout  our  Na- 
tion's history.  For  example,  during  slavery,  the 
family  was  a  powerful,  cohesive  force.  Gerald 
D.  Jaynes  and  Robin  M.  Williams  put  it  this 
way: 

Blacks  evinced  a  remarkable  loyalty  to  the 
family  unit  in  the  face  of  the  disruptive 
treatment  of  their  families  by  many  slave- 
owners. When  families  were  not  broken  apart 
by  the  slavery  system,  nuclear  family  units 
of  two  parents  and  their  children  were  com- 
mon. Some  families  were  headed  by  females 
and  many  kinship  units  were  extended,  often 
including  grandparents  and  grandchildren. 
Other  relatives  and  their  young  children 
could  be  part  of  a  single  household.  Near- 
dwelling  relatives  formed  networks  of  mu- 
tual aid  and  social  support.  For  enslaved 
Blacks,  the  family  was  important  since  it 
was  the  primary  Black  institution  to  which 
they  could  openly  be  com.mitted. 

African-American  families,  whatever  form 
they  take — nuclear,  single-parent,  extended  or 
otherwise,  face  unprecedented  threats  today. 
Held  hostage  are  innocent  victims,  African- 
American  children.  The  African-American 
male,  faced  with  an  uphill  struggle,  has  t)e- 
come  increasingly  invisible,  particularly  in  Afri- 
can-American family  life.  Female-headed,  sin- 
gle-parent households,  are  becoming  the  norm 
in  many  communities.  Here  are  a  few  telling 
statistics: 

Ninety-four  percent  of  those  single  mothers 
are  unmarried  teenagers: 

Nearly  half  of  the  children  in  single-parent 
homes  live  in  poverty; 

Only  1  African-American  child  in  5  will  be 
raised  in  a  traditional  two-parent  home; 

An  American  child  is  15  times  more  likely  to 
die  from  gunfire  as  a  child  in  Northern  Ireland, 


a  country  engaged  in  civil  war  for  at  least  26 
years;  and 

The  number  of  African-Americans  In  their 
twenties  who  had  completed  college  dropped 
6  percent  t)etween  i982  and  1991. 

The  challenges  confronting  our  children  are 
becoming  increasingly  difficult  to  address.  Vio- 
lence and  drug  and  alcohol  abuse  are  ramp- 
ant. Liquor  stores  sit  on  virtually  every  comer 
where  there  should  be  schools,  recreation 
centers  and  parks.  Gang  life  is  replacing  fam- 
ily life.  For  African-Amencan  t)oys,  firearm 
homicide  is  the  leading  cause  of  death.  Our 
children  are  having  sex  earlier  without  taking 
the  necessary  precautions. 

I  know  firsthand  the  conditions  that  have 
brought  despair  and  paralysis  to  many  African- 
American  families.  As  a  single  parent,  I  raised 
my  son  and  daughter  in  the  face  of  many  ob- 
stacles. At  times,  1  worked  three  )obs  to  pro- 
vide for  my  children,  and  I  had  no  family 
health  insurance.  Exhaustion  was  a  close 
companion.  But  I  still  found  time  and  energy  to 
love  my  children.  I  still  found  time  and  energy 
to  help  them  with  their  homework,  and  I  found 
the  time  to  leach  them  right  from  wrong.  That 
was  my  responsibility  as  their  parent.  I  was 
very  lucky.  Unfortunately,  as  a  female  single- 
parent,  I  could  teach  my  daughter  how  to  be 
a  woman,  but  I  could  not  teach  my  son  how 
to  be  a  man. 

I  am  thankful  that  I  was  not  totally  alone.  I 
knew  I  could  turn  to  my  family,  my  friends,  my 
neightxjrs  and  my  church  for  support.  In  my 
neighborhood,  my  children  had  surrogate 
mothers  on  every  block  that  took  responsibility 
not  only  for  their  own  children,  but  the  other 
children  in  the  neightxsrhood.  When  I  was  at 
my  wits  end,  I  could  depend  on  them.  When 
I  needed  guidance,  they  were  there.  This  is  a 
real  strength  in  so  many  American  commu- 
nities, black,  white  or  whatever. 

The  problems  facing  African-Americans 
today  are  not  solely  the  problems  of  African- 
Americans.  In  one  form  or  another,  we  are  all 
touched  by  them.  We  all  ultimately  pay. 

It  IS  time  for  Americans  to  discuss  these  is- 
sues openly.  Government  has  the  responsibil- 
ity to  ensure  that  every  American  has  equal 
opportunity  to  achieve  the  American  dream. 
While  there  is  no  question  that  no  level  of  gov- 
ernment can  legislate  family  values,  as  policy- 
makers, we  must  promote  policies  that  support 
families  as  the  t»asic  units  of  our  country. 

To  enhance  what  Government  can  do,  yes- 
terday I  introduced  five  bills,  a  first  step  of  a 
coordinated  effort  to  bring  hope  and  oppor- 
tunity to  African-American  families  and  restore 
their  strength.  To  do  othenwise  woula  be  irre- 
sponsible and  deny  future  generations  of  Afri- 
can-Americans hope  and  opportunity. 

PROVIDING  GOOD  JOBS 

Jobs  are  critical  to  holding  families  together. 
In  the  words  of  Robert  Griswold,  a  historian 
and  author  of  "Fatherhood  in  America," 
"When  men  lose  their  ability  to  earn  bread, 
their  sense  of  self  declines  dramatically.  They 
lose  rapport  with  their  children." 


One  of  the  most  destructive  forces  a  family 
can  face  is  joblessness.  Joblessness  has 
been  linked  to  divorce,  crime,  drugs,  poverty, 
and  family  violence.  It  is  hard  to  fiead  a  family 
if  one  lacks  self-respect.  One  cannot  pass  on 
the  values  of  hard  work,  self-discipline  and 
perseverance  if  one  has  no  work. 

In  my  home  of  Detroit,  over  one-third  of  the 
population  lives  in  poverty,  while  26  percent 
receive  public  assistance.  Not  coincidentally, 
19.3  percent  of  African-Americans  are  without 
jobs. 

Americans  want  jobs.  Last  October,  over 
20,000  men  and  women  showed  up  to  register 
for  U.S.  Postal  Service  jobs  that  will  not  even 
be  available  until  1996.  Later,  10,000  Detroit- 
ers  showed  up  to  apply  for  4.500  jobs  in  a  ca- 
sino, jobs  that  do  not  yet  exist. 

I  introduced  the  infrastructure  Jobs  Act,  a 
bill  ttiat  would  authorize  three  types  of  grants 
for  local  public  works  projects.  The  first  are  di- 
rect grants  to  State  and  local  governments  to 
complete  "ready-to-go"  public  works  projects 
where  architectural  design  or  preliminary  engi- 
neering has  already  t)egun.  The  second  are 
supplemental  grants  to  increase  to  100  per- 
cent the  Federal  share  for  a  project  for  which 
Federal  financial  assistance  is  already  author- 
ized. The  third  are  grants  for  all  or  any  portion 
of  a  State  and  local  share  on  projects  author- 
ized by  State  or  local  laws.  The  bill  would  give 
priorities  to  areas  of  long-term,  hardcore  un- 
employment. In  this  way,  money  will  go  to 
areas  with  the  direst  needs. 

We  know  from  experierKe  that  this  type  of 
legislation  will  work  quickly  to  create  jobs  and 
reduce  local  unemployment  rates.  During  the 
1 970's,  a  36  billion  local  public  works  program 
created  more  than  340,000  full-time  direct  and 
indirect  jobs. 

PROVIDING  MEANINGFUL  JOB  TRAINING 

As  companies  become  leaner  in  an  effort  to 
compete  globally,  many  low-skill  jobs  vanish 
or  are  replaced  by  new  high-tech,  high-skills 
jobs.  As  a  result,  many  families  are  headed  by 
Americans  trapped  in  a  cycle  of  joblessness, 
poverty,  and  out-of-date  work  skills.  These 
Americans  have  not  only  lost  hope  in  their 
ability  to  find  a  job,  but  in  their  ability  to  ac- 
quire skills  needed  to  hold  down  a  job. 

Many  folks  don't  even  look  for  a  job  be- 
cause they  know  they  are  considered  unquali- 
fied. They  know  that  the  workplace  is  chang- 
ing. They  have  seen  firsthand  the  results  of 
the  loss  of  about  1 .5  million  jobs  in  basic  man- 
ufacturing. 

Studies  of  the  Job  Training  Partnership  Act 
found  that  the  program  largely  ignores  the 
needs  of  the  most  disadvantaged.  The  Latx)r 
Department  acknowledged  this  problem  when 
it  issued  new  regulations  to  address  concerns 
that  the  program  benefits  white  males  almost 
exclusively. 

My  second  bill,  the  Full  Employment  Oppor- 
tunity and  Infrastructure  Improvement  Act  of 
1993,  would  give  hard-to-employ  Americans  a 
chance  at  a  job  and,  more  than  that,  a  chance 
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at  a  career.  This  legislation  would  enable  un- 
employed Americans  in  economically  dis- 
tressed areas  to  leam  a  trade  by  working  side- 
tjy-side  witti  skilled  craftsmen,  artisans  and 
ottier  professionals. 

This  is  accomplished  by  providing  assist- 
arxie  to  service  delivery  areas  urxjer  JTPA  to 
set  up  new  public  works  and  put>lic  services 
training  programs  as  part  of  public  works  and 
public  services  projects  that  would  not  other- 
wise be  undertaken. 

Participants  would  receive  wages  and  bene- 
fits through  the  program  as  well  as  invaluable 
on-the-job  training  while  working  alongside 
professionals.  Infrastructure  would  be  rebuilt 
and  servrces  would  be  performed  in  those 
areas  most  desperate  for  revitalization,  t>e- 
cause  the  t>ill  gives  priority  to  areas  of  high 
unemployment  and  targets  the  hard-to-employ 
in  an  effort  to  give  a  chance  to  those  who 
have  been  ignored  by  tfiese  types  of  programs 
in  the  past. 

In  the  put>lic  works  training  programs,  F>ar- 
trcipants  would  get  a  chance  to  leam  a  trade 
on  the  job.  Private  contractors,  for  their  effort 
in  training  participants,  would  get  public  works 
business.  Cities  and  municipalities  would  get 
infrastructure. 

In  the  public  services  training  progranrK, 
participants  woukJ  receive  orvthe-job  training 
In  fields  such  as  environmental  quality,  health 
care,  education,  public  safety,  prison  rehabili- 
tation, maintenarKe  of  public  parks,  pollution 
control,  and  other  fields  of  human  betterment 
and  community  improvement.  Communities 
woukJ  receive  services  they  could  not  other- 
wise afford,  and  America  would  get  individuals 
trained  in  the  types  of  jobs  that  will  become 
very  important  as  we  head  into  the  21st  cen- 
tury. 

A  strength  of  my  bill  is  that  it  would  provide 
training  while  on  the  job.  Studies  show  that 
training  with  specific  ties  to  the  job  market  is 
the  most  effective  type  of  job  training.  The  Full 
Employment  Opportunity  Act  would  offer  tfie 
kinds  of  skills  and  knowledge  that  will  help  mil- 
lions become  productive  members  of  our 
economy.  It  will  give  them  the  chance  to  be 
better  nrwthers  and  fathers,  by  bringing  long- 
term  economk:  security  to  their  homes. 

HELPING  COMMUNITIES  HELP  THEMSELVES 

Our  uftan  communities  must  help  thenv 
selves.  No  government  official  or  agency 
knows  more  atxiut  the  problems  confronting  a 
community  more  than  the  people  who  live  and 
work  in  ttiat  community.  An  effective  goverrv 
ment  recognizes  this  point  and  seeks  to  pro- 
vide assistance  to  those  people  on  the  front 
lines.  I  introduced  the  Community  Safety  and 
Empowerment  Act  so  that  individuals,  rather 
than  govemment,  can  identify  and  solve  their 
own  problems  while  at  tfie  same  time  promot- 
ing their  own  strengths.  Specifically,  a  new 
interagency  council  wouW  award  grants  to 
public  and  non-profit  private  entities  for 
projects  to  improve  the  health,  education,  and 
safety  of  the  residents  in  economically  dis- 
tressed communities. 

The  Federal  Coordinating  Council  on  Com- 
munity Safety  and  Empowerment  would  be 
composed  of  the  Attomey  General,  the  Sec- 
retaries of  the  Departments  of  Health  and 
Human  Services,  Education,  Housing  and 
Urtian  Development,  and  Latxx,  and  would 
award  grants  for  projects:   First,  to  prevent 
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gangs  and  juvenile  delinquency,  including  drug 
and  alcohol  abuse;  second,  to  preserve  or  re- 
unite families,  particulariy  projects  that  empha- 
size fatherhood;  and  third,  to  help  youth  enjoy 
and  appreciate  leaming. 

At  present.  Federal  agencies  make  grants  to 
States  and  localities  with  little  to  no  coordina- 
tion with  other  agencies.  Under  my  bill,  prob- 
lems can  be  addressed  from  many  perspec- 
tives, not  from  the  compartmentalized  mission 
of  one  department. 

This  legislation  is  an  affirmation  of  the  belief 
that  government  cannot  legislate  individual  re- 
sponsibility, but  government  can  lay  the 
groundwork  for  people  to  take  charge  of  their 
own  lives.  We  owe  our  citizens  no  less. 

PROVIDING  ROLE  MODELS  FOR  YOUTH 

I  also  introduced  a  mentoring  bill  which  is 
modeled  on  the  Growth  and  Afrocentric  Pro- 
gram in  the  Saginaw,  Ml  school  district.  It  em- 
phasizes the  African  proverb,  "It  takes  a  whole 
village  to  raise  a  child."  Specifically,  this  legis- 
lation authorizes  the  Secretary  of  Education  to 
award  demonstration  grants  to  local  govem- 
ment agencies  and  community-based  organi- 
zations for  mentoring  programs  for  minority 
youth. 

American  media  glamorizes,  as  Africarv 
American  role  models,  athletes  and  entertain- 
ers. But  the  real  role  models  in  our  commu- 
nity, like  any  other  community,  are  the  men 
and  women  wfio  interact  with  children  on  a 
daily  tjasis,  whether  they  be  clergy,  teachers, 
coaches,  family  friends  or  parents.  My  bill 
woukJ  connect  these  role  models  with  the  chil- 
dren in  their  communities  and  provide  loving 
and  nurturing  relationships. 

Many  of  our  riKist  troubled  youth  lack  self- 
esteem,  which  is  reinforced  daily  as  the  media 
txambards  them  with  images  of  Afrk:an-Amer- 
ican  crime  and  delinquency.  The  mentoring 
process  can  offer  arxl  reinforce  positive  inv 
ages  of  adulthood  in  children.  This  legislation 
builds  on  the  strengths  of  our  communities  by 
involving  everyone  in  the  process. 

KEEPING  FAMILIES  TOGETHER 

My  fifth  bill  addresses  the  need  to  keep  chil- 
dren with  their  parents,  to  prevent  children's 
placement  in  foster  care  and  to  help  those 
children  who  must  for  their  own  welfare  be 
placed  in  foster  care. 

Since  the  1980's,  an  inweasing  number  of 
children  have  been  entering  foster  care  and 
experts  predict  that  over  500.000  children  nnay 
be  in  out-of-home  care  by  1 995.  With  jobless- 
ness, drugs  and  violence  unabating,  the  num- 
t)er  of  children  in  foster  care  rises.  Sadly, 
some  call  them  discarded  children.  As  the 
need  for  foster  placements  has  grown,  the 
supply  of  licensed  foster  homes  has  declined. 
Many  authorities  say  the  system  is  in  crisis. 

Joblessness,  stress,  and  poverty  can  have  a 
devastating  effect  on  family  life.  In  the  poorest 
inner-city  neighborhoods,  more  than  1  out  of 
every  10  infants  will  be  placed  in  foster  care. 
The  national  placement  rate  is  6  per  1,000 
children. 

Foster  care  has  never  promised  a  good  life 
outcome  and  I  am  sure  no  parent  wants  to 
turn  his  or  her  child  over  to  someone  else. 
Nevertheless,  foster  care  has  a  place  in  our 
society  and  in  the  interest  of  our  children,  we 
should  make  it  as  good  as  we  can. 

My  bill  has  two  thrusts:  First,  it  would  pro- 
vide    assistance    for    training     parents     in 
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parenting,  child  development,  conflict  resolu- 
tion and  stress  reduction,  in  an  effort  to  help 
families  avoid  placing  their  children  in  foster 
care;  and  second,  it  would  provide  assistance 
for  community-based  programs  to  train  foster 
parents  and  the  people  who  work  with  them  in 
parenting,  conflict  resolution  and  coping  with 
stress.  Rather  than  targeting  the  chikJ  only,  my 
bill  focuses  on  the  family  as  a  functioning  unit, 
providing  local  trained  personnel  to  help  pre- 
serve families  and  provide  good  "second" 
homes  for  children  that  must  leave  their  own 
home. 

CONCLUSION 

Children  learn  the  value  of  family  and  com- 
munity from  family  and  community.  In  the 
words  of  writer  Marilyn  French,  "To  nourish 
children  and  raise  them  against  odds  is  in  any 
time,  any  place,  more  valuable  than  to  fix  bolts 
in  cars  or  design  nuclear  weapons."  As  a  soci- 
ety, to  this  goal — to  nourish  children — we  must 
all  rededicate  ourselves. 
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TWO  STARS  ARE  PLENTY 


HON.  PATTUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  New 
York  Times  has  it  right.  Admiral  Kelso  was  the 
captain  of  the  ship  and  two  stars  are  enough. 
I  hope  the  Senate  agrees. 

[From  the  New  York  Times,  Apr.  14.  1994] 
Two  Stars  Are  Plenty' 

Navy  Secretary  John  H.  Dalton  had  It 
right  the  first  time.  Last  year  he  urged  the 
removal  of  Adm.  Frank  B.  Kelso  2d  as  Chief 
of  Naval  Operations  for  failing  to  show  prop- 
er leadership  during  Tallhook  "91— the  infa- 
mous reunion  of  aviators  featuring  a  gantlet 
of  drunken  gropers  that  female  guests, 
among  them  15  officers,  were  forced  to  run. 
This  week,  however,  Mr.  Dalton  joined  De- 
fense SecreUry  William  Perry  and  Gen.  John 
Shalikashvili,  chairman  of  the  Joint  Chiefs 
of  Staff,  in  asking  that  the  Senate  retire  Ad- 
miral Kelso  at  his  four-star  rank. 

Two  stars,  which  rank  the  admiral  will 
automatically  revert  to  unless  the  Senate 
says  otherwise,  are  enough. 

Admiral  Kelso  agreed  to  step  down  early  In 
exchange  for  a  tribute  that  would  clear  his 
name.  Mr.  Perry  gave  him  that  tribute  two 
months  ago.  and  America  got  a  good  look  at 
the  Navy  at  its  brassiest.  Now  Secretaries 
Dalton  and  Perry  and  General  Shalikashvili 
are  polishing  that  brass  to  an  inappropri- 
ately higher  shine.  The  general  at  least  con- 
ceded that  his  support  was  "likely  to  fuel 
charges  that  we  in  the  services  are  operating 
an  old  boy  network  by  trying  to  shield  Admi- 
ral Kelso  from  blame."  Likely?  How  about 
"certain"? 

There  is  much  illustrious  about  Admiral 
Kelso's  career.  As  head  of  the  Sixth  Fleet,  he 
commanded  Navy  forces  that  helped  seize 
the  Palestinian  terrorists  responsible  for  the 
killing  of  an  American  aboard  the  cruise  ship 
Achille  Lauro.  He  was  also  in  charge  of  air 
strikes  against  Libya  in  1986;  and  he  has  been 
conspicuously  progressive  in  his  attitude  to- 
ward women's  role  in  the  Navy.  True,  his  ini- 
tiatives may  have  been  designed  partly  to 
so'eeten  the  aroma  arising  from  Tailhook. 
"ifet  his  concern  with  giving  military  women 
a  fair  chance  was  commendable  and  rare. 


Even  so,  allowing  Admiral  Kelso  to  keep 
four  stars,  and  the  pension  that  goes  with 
them,  would  require  the  Senate  to  dismiss- 
as  his  three  advocates  have  done — the  find- 
ings of  the  Navy's  own  judge.  Capt.  William 
T.  Vest  Jr.  Captain  Vest  concluded  that  the 
admiral  had  lied  about  his  own  activities  at 
Tailhook  '91.  and  then  used  his  rank  to  im- 
pede the  investigations. 

And  if  the  captain's  111-page  report  is  the 
last  word  on  the  subject,  it  is  because  Admi- 
ral Kelso's  retirement  ends  any  review  of  his 
conduct,  and  because  Mr.  Perry's  coerced 
tribute  curtailed  the  formation  of  a  special 
court  of  inquiry. 

In  claiming  that  he  had  always  supported 
retiring  Admiral  Kelso  with  four  stars.  Sec- 
retary Dalton  is  willfully  overlooking  one  of 
the  armed  services'  first  principles:  Senator 
Kay  Bailey  Hutchison  was  less  myopic:  "[Ad- 
miral Kelso's]  character  is  not  the  issue 
here.  The  issue  is  his  captaincy  of  the  shii>— 
what  hapi)ened  on  his  watch— and  the  signal 
his  performance  sends  to  the  Navy  and  to  the 
world." 

Should  Admiral  Kelso  keep  his  four  stars, 
the  signal  sent  to  the  Navy  is  that  Admirals 
and  such  can  get  away  with  what  lower- 
ranking  officers  cannot.  The  signal  sent  to 
the  world  is  that  the  American  military's 
old-boy  network  is.  despite  the  general's  dis- 
claimer, operating  at  full  tilt. 


FIFTY-FIRST  WEDDING 
ANNIVERSARY 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  MATSUI.  Mr.  Speaker,  Mr.  Fazio  and  I 
rise  today  to  pay  tribute  to  a  special  union 
which  is  now  in  its  51st  year.  On  February  24, 
1994.  Ruth  and  Wayne  Hultgren  celebrated 
their  50th  wedding  anniversary  here  in  Sac- 
ramento, CA. 

As  a  founder  of  the  Sacramento  Modern 
Transit  Society,  Mr.  Hultgren  led  the  grass- 
roots movement  which  brought  light  rail  to 
Sacramento,  as  an  alternative  to  another  free- 
way. For  this,  he  is  known  in  Sacramento  as 
the  Father  of  Light  Rail  and  was  recognized 
for  his  role  by  the  American  Lung  Association, 
the  Environmental  Courrcil  of  Sacramento  and 
the  California  State  Legislature. 

Mrs.  Hultgren.  in  her  career  as  an  early 
childhood  educator,  was  also  an  organizer. 
She  founded  the  very  successful  Legislative 
Symposium  for  Children,  a  statewide  advo- 
cacy event  now  in  its  14th  year.  She  has  been 
named  to  the  Hall  of  Fame  of  the  Child  Care 
Coalition  of  Sacramento  County  and  also  as  a 
trendsetter  by  the  Association  for  Education  of 
Young  Children. 

In  1982,  Mr.  And  Mrs.  Hultgren  joined  the 
growing  antinuclear  weapons  campaign.  For  a 
decade  they  have  held  lead  positions  in  the 
Sacramento  Nuclear  Weapons  Freeze,  now 
called  Peace  Action.  Mrs.  Hultgren  has  served 
as  president  for  three  terms  and  Mr.  Hultgren 
has  twice  served  as  coordinator  for  the 
group's  most  successful  petition  campaigns. 

Mrs.  Hultgren  founded  the  August  Women's 
Peace  Event,  now  in  its  10th  year,  to  com- 
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memorate  the  bombing  of  Hiroshima  and  Na- 
gasaki by  inspiring  women  to  join  the  peace 
movement.  She  also  founded  and  cochaired 
the  Campaign  for  New  Priorities,  Sacramento 
chapter.  Her  efforts  in  the  peace  rrxjvement 
have  been  recognized  by  the  California  State 
Assembly  and  by  designation  as  "Woman  of 
the  Year"  in  State  Senator  Leroy  Greene's 
district  in  1988. 

Apart  from  tfieir  tireless  dedication  to  peace 
campaigns  and  their  professions,  the 
Hultgrens  have  supported  numerous  other 
causes  and  have  inspired  countless 
Sacramentans  to  volunteer  time  and  resources 
toward  tfie  enrichment  of  this  city's  services 
and  programs. 

Mr.  Speaker,  we  ask  our  colleagues  to  join 
us  in  saluting  the  Hultgren's  outstanding  conrv 
munity  spirit  and  in  congratulating  them  on 
their  50  years  togetfier. 
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glowing  example  of  service  that  is  Ruth  Q. 
Dodge.  I  ask  all  my  colleagues  gathered  here 
today  to  join  me  in  recognizing  Ruth  for  her 
lifetime  of  service  whkih  continues  on  in  the 
work  of  the  Voluntary  Action  Center  in  Toledo, 
OH.  America  needs  more  citizens  like  Ruth. 


TRIBUTE  TO  RUTH  Q.  DODGE  FOR 
A  LIFETIME  OF  VOLUNTEER 
SERVICE 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Ms.  KAPTUR.  Mr.  Speaker,  next  Monday 
we  will  begin  honoring  our  Nation's  volunteers 
by  mart<ing  National  Volunteer  Week  and 
today  I  would  like  to  offer  one  of  the  gref^tesl 
examples  possible  of  what  the  week  will  corrv 
memorate — ^fhe  lifetime  of  service  of  Ruth  Q. 
Dodge. 

She  t)egan  her  lifetime  of  service  at  the  age 
of  18  when  she  was  admitted  to  the  Junior 
League  of  the  city  of  New  York  in  1929.  For 
2  years  she  volunteered  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  at  a  Charity  Organiza- 
tion Society  location  which  filled  clothing  req- 
uisitions from  casewort<ers  for  their  clients.  In 
1933,  Ruth  moved  to  Toledo  and  transferred 
to  the  Junior  League  of  Toledo,  becoming  its 
president  in  1936  and  serving  in  that  capacity 
until  1938.  Her  commitment  to  social  service 
volunteer  work  culminated  in  the  Junior 
League's  creation  in  1948  of  what  was  ftien 
called  the  Volunteer  Bureau.  The  bureau 
matched  volunteers  with  certain  skills  and  in- 
terests with  community  agencies  in  need  of 
those  skills.  The  Volunteer  Bureau  was  a 
project  of  the  Junior  League  for  4  years,  log- 
ging thousands  of  volunteer  hours  and  costing 
the  Junior  League  over  S28.000  in  1950's 
money  to  establish  and  administer.  In  1952, 
the  Junior  League  turned  the  Volunteer  Bu- 
reau over  to  the  United  Way  of  Greater  Toledo 
and  it  is  now  called  the  United  Way  of  Greater 
Toledo's  Voluntary  Action  Center  [VAC].  Just 
as  it  did  in  1948,  VAC  links  volunteers  with 
area  not-for-profit  organizations  and  promotes 
the  recognition  of  these  volunteers. 

To  mart<  National  Volunteer  Week  this  year, 
the  United  Way  Voluntary  Action  Center  and 
the  Junior  League  of  Toledo  are  joining  to- 
gether to  honor  their  volunteers.  The  center- 
piece of  these  efforts  will  occur  on  Monday. 
April  18.  when  the  Ruth  Q.  Dodge  Volunteer 
Garden  will  be  dedicated  on  the  grounds  of 
the  Community  Service  Building  in  Toledo. 
OH,  to  serve  as  a  constant  reminder  of  the 


THE  SOLID  WASTE  DISPOSAL  ACT 

AMENDMENTS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  colleague  from 
Wyoming.  Mr.  Thomas,  in  introducing  a  bill  to 
amend  the  Solid  Waste  Disposal  Act  to  enable 
Indian  tribes  to  enforce  provisions  of  the  act 
relating  to  leaking  underground  storage  tanks 
on  Indian  lands. 

Over  the  many  years  that  States  have  re- 
ceived assistance  from  tfie  Environmental  Pro- 
tection Agency  [EPA],  States  have  developed 
comprehensive  environmental  protection  pro- 
grams and  the  regulatory  capacity  to  directly 
administer  federally  delegated  programs  urxJer 
the  Safe  Drinking  Water  Act,  the  Clean  Water 
Act,  the  Clean  Air  Act,  and  the  Resource  Con- 
servation and  Recovery  Act  [RCRA].  Over  this 
same  period  of  time.  Indian  tribes  were  not  eli- 
gible to  receive  assistance  from  the  EPA  to 
develop  environmental  protection  programs  on 
their  reservations,  nor  were  they  able  to  buiW 
tribal  environmental  regulatory  capacities. 

AltlTough  Congress  has  amended  the  Safe 
Drinking  Water  Act.  the  Clean  Air  Act,  and  the 
Clean  Water  Act  to  treat  Indian  trities  as 
States,  Congress  has  yet  to  amend  the  Re- 
source Conservation  and  Recovery  Act  to 
allow  Indian  tribes  to  be  treated  as  States. 
Under  the  provisions  of  RCRA.  Indian  trities 
are  treated  as  municipalities.  Therefore.  Indian 
tritjes  are  precluded  from  receiving  any  pro- 
gram funds  under  RCRA  and  are  unable  to 
use  other  sources  of  funding  from  EPA  to 
carry  out  activities  which  would  fall  under  the 
provisions  of  RCRA.  There  has  been  very  little 
assistance  to  Indian  tribes  to  address  prob- 
lems related  to  RCRA.  Over  the  5-year  period 
from  1985  through  1990.  EPA  has  expended 
just  over  S2  million  on  Indian  lands  under 
RCRA.  Because  of  the  lack  of  Federal  assist- 
ance to  Indian  tribes  to  address  problems 
urKJer  RCRA.  there  are  increasing  numt)ers  of 
serious  environmental  problems  on  Indian  res- 
ervations. 

One  pervasive  problem  on  Indian  lands  is 
the  presence  of  leaking  and  abandoned  un- 
derground storage  tanks.  There  are  many  In- 
dian trit)es  who  are  now  faced  with  the  pros- 
pect of  identifying  and  cleaning  up  atiandoned 
or  leaking  underground  storage  tanks  on  their 
lands.  Because  Indian  tribes  are  treated  as 
municipalities  under  the  RCRA.  they  are  not 
eligible  for  funds  to  clean  up  these  leaking  un- 
derground storage  tanks.  Because  States  do 
not  have  jurisdiction  over  Indian  reservations. 
States  will  not  provide  financial  assistance  for 
the  clean  up  of  these  tanks  from  the  State 
trust  funds.  Nether  the  BIA  nor  the  IHS  pro- 
vide any  financial  assistance  to  Indian  trities  to 
clean  up  leaking  underground  storage  tanks. 
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Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Native  American  Affairs,  I  have 
heard  testimony  from  Irxjian  tribes  about  the 
serious  environmental  hazards  caused  by 
leaking  underground  storage  tanks  and  their 
frustrations  in  seeking  Federal  assistance  in 
their  attempts  to  clean  up  these  facilities.  In 
my  subcommittee,  representatives  of  the  Bu- 
reau of  Indian  Affairs,  the  Indian  Health  Serv- 
ice, and  the  Environmental  Protection  Agency 
appeared  and  testified  on  this  disturbing  issue. 
Each  Federal  agency  denied  responsibility  for 
this  problem  and  stated  that  it  was  not  their 
responsibility  to  provide  assistance  to  Indian 
tribes  to  clean  up  leaking  underground  storage 
tanks  on  Indian  lands.  Although  the  Bureau  of 
Indian  Affairs  is  the  principal  land  manager  of 
Indian  lands  and  the  Secretary  of  the  Interior 
must  approve  all  leases  on  Indian  lands,  the 
Bureau  of  Indian  Affairs  does  little  to  afford 
protection  of  Indian  lands.  The  EPA  is  charged 
with  regulating  undergrourxj  storage  tanks  and 
provides  assistance  to  States  to  address  prob- 
lems related  to  undergrour)d  storage  tanks,  yet 
the  EPA  provides  no  assistance  to  Indian 
tribes  to  address  these  problems  on  their 
lands.  We  cannot  allow  the  Federal  Govern- 
ment continue  to  stand  idly  by,  while  Indian 
tribes'  precious  resources  are  tjeing  contami- 
nated. 

Mr.  Speaker,  what  was  especially  troubling 
to  me  was  that  there  is  no  reliable  data  on 
how  many  underground  storage  tanks  are  lo- 
cated on  Indian  lands.  We  have  no  idea  what 
other  associated  problems  exist  kjecause  of 
leaking  underground  storage  tanks  on  Indian 
lands.  We  must  develop  a  coordinated  ap- 
proach to  environmental  protection  on  Indian 
lands.  This  legislation  will  treat  Indian  tribes  in 
\he  same  fashion  as  States  for  purposes  of 
the  regulation  of  underground  storage  tanks 
on  Indian  lands.  It  provides  assistance  to  In- 
dian tribes  for  the  regulation  of  underground 
storage  tanks.  It  also  provides  financial  and 
technical  assistance  for  clean  up  of  leaking 
underground  storage  tanks  and  any  costs  in- 
curred for  a  corrective  action  on  Indian  lands 
Finally,  this  bill  requires  the  EPA  to  conduct  a 
study  and  inventory  of  an  underground  stor- 
age tanks  located  on  Indian  lands  so  that  we 
can  determine  the  scope  of  the  problem  facing 
Indian  trit>es. 

Mr.  Speaker,  this  bill  is  a  first  step  in  provid- 
ing the  same  level  of  environmental  protection 
on  Indian  lands  as  is  enjoyed  by  the  rest  of 
the  Nation.  I  urge  my  colleagues  to  support 
this  legislation. 


WORLD  FOOD  DAY 
TELECONFERENCE 


HON.  BENJAMIN  A.  OILMAN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 
Mr.  GILMAN.  Mr.  Speaker,  for  10  years  the 
U.S.  National  Committee  for  World  Food  Day 
has  offered  a  teleconference  on  critical  food 
policy  issues  to  colleges  and  universities  in 
the  United  States,  and  through  the  facilities  of 
the  U.S.  Information  Agency  WoridNet  service 
to  embassies  and  institutions  through  the 
Western  Hemisphere.  In  1993,  WoridNet  also 
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made  it  possible  for  the  telecast  to  be  re- 
ceived in  Africa  and  Asia. 

The  World  Food  Day  Program  dealt  with  the 
fnghtening  pace  of  genetic  erosion  and  its  im- 
pact on  food  security.  This  danger  is  acknowl- 
edged at  the  level  of  scientific  literature  and 
international  technical  conferences  but  there  is 
a  general  lack  of  public  awareness.  There  is 
an  urgent  need  for  the  international  commu- 
nity, national  governments,  and  citizen  organi- 
zations to  act  quickly  and  forcefully  to  pre- 
serve and  protect  the  worid's  genetic  resource 
base. 

I  want  to  thank  the  U.S.  Committee  for 
Worid  Food  Day  and  the  Committee's  National 
Coordinator,  Ms.  Patricia  Young,  for  their  ef- 
forts in  bringing  this  important  subject  to  public 
attention.  I  also  want  to  thank  the  Agency  for 
International  Development  and  the  U.S.  Infor- 
mation Agency  for  their  support  of  this  pro- 
gram. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  executive  summary  of  the  World  Food  Day 
Teleconference,  and  request  it  to  be  printed  in 
full  in  the  Record  at  this  point. 

1993  Teleconference  Execltive  Summary 

The  tenth  annua!  World  Food  Day  Tele- 
conference was  broadcast  from  the  studios  of 
George  Washington  Universit.v  Television  in 
Washington.  DC.  on  October  15.  1993.  It 
linked  a  distinguished  international  panel  of 
experts  on  food,  agriculture  and  biological 
diversity  to  1.000  receive  sites  in  the  United 
States  and  throughout  the  Western  Hemi- 
sphere. There  were  also  a  number  of  passive 
sites  in  Asia  and  Africa.  The  theme  for  the 
teleconference  was  "Seeds  of  Conflict:  Bio- 
diversity and  Food  Security." 

After  years  of  growth  since  the  World  Food 
Day  teleconference  series  began  in  1984.  the 
program  is  believed  to  be  the  largest,  single 
development  education  broadcast  ever  orga- 
nized in  the  U.S.  The  Spanish-language 
broadcast,  involving  simultaneous  interpre- 
tation from  English,  began  in  1990  with  a 
pilot  project  in  Mexico  through  the  coopera- 
tion of  the  Institute  Tecnologico  de 
Monterrey,  which  relayed  the  broadcast  in 
Spanish  to  its  26  national  campuses  over 
Me.xico's  Morelos  II  satellite.  Outreach  to 
the  rest  of  Latin  America  and  the  Caribbean 
was  initiated  in  1992  with  the  support  of  the 
UN  Food  and  Agriculture  Organization  and 
the  U.S.  Information  Agency  WoridNet  sys- 
tem. 

World  Food  Day.  held  for  the  first  time  in 
1981  and  marking  the  anniversary  of  the 
founding  of  FAO  in  1M5.  has  captured  the 
imagination  of  people  throughout  the  world. 
In  the  U.S.  the  day  is  observed  in  virtually 
every  community  in  the  country,  with  espe- 
cially strong  support  in  schools,  worship  cen- 
ters and  food  banks.  The  U.S.  National  Com- 
mittee for  World  Food  Day  has  grown  in 
membership  to  more  than  450  private  vol- 
untary organizations  and  works  directly  at 
the  grassroots  through  more  than  20.000  com- 
munity organizers. 

Serving  on  the  teleconference  expert  panel 
in  1993  were  Jeffrey  Bennetzen,  professor  of 
genetics  and  plant  science  at  Purdue  Univer- 
sity in  Indiana.  Jose  Esquinas-Alcazar.  sec- 
retary of  the  FAO  Commission  on  Plant  Ge- 
netic Resources.  Geoffrey  Hawtin,  director- 
general  of  the  International  Bo^rd  for  Plant 
Genetic  Resources,  and  Hope  Shand.  research 
director  of  the  Rural  Advancement  Founda- 
tion International.  The  moderator  was  CBS- 
TV  Washington  reporter  Miriam  Hernandez. 
FAO  Director-General  Edouard  Saouma  and 
the  Secretary  of  Agriculture  Mike  Espy  also 
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appeared   on    the   program   through  special 
videotaped  messages. 

the  teleconference  concept 

In  the  U.S.  the  World  Food  Day  teleconfer- 
ence has  become  a  model  for  development 
education  on  global  Issues,  in  part  because  of 
the  enormous  growth  in  interactive  site  par- 
ticipation and  the  additional  millions  of 
viewers  accessed  through  collaborating  net- 
works and  in  part  because  of  the  year-around 
use  of  the  program's  study  materials  and  the 
teleconference  videotape  itself  in  college- 
level  courses  in  a  great  variety  of  dis- 
ciplines. The  "internationalization"  of  the 
program  since  1990  has  further  increased  its 
impact  and  was  broadly  welcomed  by  partici- 
pating colleges  and  universities  in  the  U.S. 
The  main  components  of  the  teleconference 
package  are;  (DA  Study  Action  Packet  of 
print  materials  prepared  by  the  non-govern- 
mental U.S.  National  Committee  for  World 
Food  Day  and  distributed  to  all  participating 
.schools  and  other  study  centers  land  distrib- 
uted in  Spanish  to  the  participating  sites  in 
Latin  America):  (2)  the  three-hour  satellite 
telecast  on  World  Food  Day  composed  of 
three  hour-long  segments  for  expert  panel 
presentations,  site  consideration  of  the  is- 
sues and  a  site-panel  question  and  answer 
interchange:  (3)  publication  of  the  tele- 
conference report  including  written  re- 
sponses by  panelists  to  questions  that  were 
not  taken  up  on  the  air  for  reasons  of  time: 
and  (4)  anal.vsis  by  selected  site  organizers 
after  each  year's  program  to  make  rec- 
ommendations for  the  year  to  follow.  All  of 
the  main  teleconference  components  are  de- 
signed as  college-level  curricular  aids. 
the  study/action  packet 

The  Study  Action  Packet  Is  designed  as  an 
integral  part  of  the  teleconference  package, 
but  also  serves  as  a  separate  study  resource 
for  groups  planning  World  Food  Day  observ- 
ances but  not  participating  in  the  telecast. 
More  than  1.500  copies  of  the  packet  were 
distributed  on  request  in  the  months  prior  to 
the  broadcasts  to  colleges,  other  institu- 
tions, community  study  groups,  schools  and 
individuals.  All  or  part  of  the  packet  mate- 
rials were  reproduced  by  many  of  the  partici- 
pating sites. 

Again  in  1993  the  Study  Action  Packet  was 
translated  into  Spanish  and  reprinted  by  the 
FAO  Regional  Office  for  Latin  America  and 
the  Caribbean  and  distributed  throughout 
the  region  by  the  network  of  FAO  country 
representatives.  Copies  of  the  English  ver- 
sion were  also  distributed  to  U.S.  embassies 
on  request. 

The  1993  packet  was  developed  by  the  U.S. 
National  Committee  for  World  Food  Day 
with  the  cooperation  of  several  institutions 
and  organizations  which  contributed  mate- 
rial from  their  own  research  and  analysis. 
The  theme  for  the  1993  teleconference,  ex- 
ploring the  effect  of  the  global  erosion  of 
plant  genetic  resources  on  present  and  future 
world  food  security,  offered  a  specifically 
Western  Hemisphere  perspective  of  the 
worldwide  World  Food  Day  theme  selected 
by  FAO--"Harvesting  Nature's  Diversity." 
The  Study  Action  Packet,  although  not  in- 
tended as  a  comprehensive  analysis  of  all  the 
issues  raised  by  biodiversity  loss,  served  as 
an  overview  on  these  issues.  Special  view- 
point paper  included  in  the  packet  and  do- 
nated by  their  authors  came  from  R.  David 
Simpson  and  Roger  A.  Sedjo  of  Resources  for 
the  Future.  Jeffrey  A.  McNeely  of  the  Inter- 
national Union  for  the  Conservation  of  Na- 
ture and  Natural  Resources.  Stephen  A. 
Vosti  of  the  International  Food  Policy  Re- 
search Institute  through  the  courtesy  of  Di- 


versity Magazine.  Dr.  Juan  Izquierdo  of  the 
FAO  Regional  Office  for  Latin  America,  and 
Vice-President  Al  Gore  as  author  of  the  book 
"Earth  in  the  Balance."  The  vice-president 
(then  senator)  was  a  World  Food  Day  tele- 
conference panelist  in  1989.  For  the  fourth 
year  the  packet  also  included  a  special 
"manual  of  modules"  for  integrating  the 
teleconference  and  study  packet  into  college 
curriculum  and  continuing  education  pro- 
grams. Twelve  specific  course  outlines  and 
study  activities  contributed  by  university 
professors  using  the  materials  in  their  own 
teaching  were  included  as  well  as  an  organiz- 
ing plan  for  arranging  the  teleconference 
site  programs. 

This  was  the  tenth  studyaction  packet 
prepared  in  conjunction  with  the  teleconfer- 
ence series  and  the  fifth  to  be  undertaken  di- 
rectly by  the  U.S.  National  Committee  for 
World  Food  Day.  Previous  packets  were  pre- 
pared by  the  Center  for  Advanced  Inter- 
national Studies  at  Michigan  State  Univer- 
sity and  by  the  Office  of  International  Agri- 
culture at  the  University  of  Illinois.  Funding 
for  the  1993  packet  was  partially  provided  by 
the  Agency  for  International  Development. 
General  funding  for  the  teleconference  pro- 
gram was  provided  by  the  U.S.  National 
Committee  for  World  Food  Day.  FAO.  Cov- 
enant Presbyterian  Church  of  Scranton  PA 
and  the  Xerox  Foundation. 

teleconference  oltreach 

The  WFD  teleconference  has  grown  each 
year  since  it  was  begun  in  1984.  Teleconfer- 
ence impact  continued  to  grow  in  1993  in  at 
least  three  other  ways.  For  the  eighth  year 
the  program  was  used  by  professional  organi- 
zations for  continuing  education  credits. 
These  credits  (or  professional  development 
units)  were  offered  again  in  1993  by  the 
American  Dietetic  Association,  the  Amer- 
ican Home  Economics  Association  and 
through  the  Catholic  University  of  America 
to  clergy  and  social  service  professionals. 
Beginning  in  1989  there  has  been  a  steady 
rise  in  teleconference  participation  by  high 
school  students,  initiated  by  both  individual 
schools  and  school  systems.  The  audience  of 
home  television  sets  accessed  by  cooperating 
networks  is  believed  to  be  in  the  millions. 
reached  through  the  Catholic  Telecommuni- 
cations Network  of  America.  AgSat,  Vision 
Interfaith  Satellite  Network.  PBS  Adult 
Learning  Satellite  Ser\'ice  and  individual 
PBS  and  cable  stations. 

THE  teleconference  BROADCAST  SUMMARY 

The  telecast  opened  with  a  brief  back- 
ground statement  by  the  moderator  on  the 
Importance  of  protecting  the  world's  plant 
genetic  resources  and  the  alarming  rate  of 
genetic  loss  in  recent  decades.  FAO  Director- 
General  Saouma.  in  his  statement,  then 
noted  the  long  history  of  FAO  in  protecting 
agricultural  biodiversity  and  the  expansion 
of  programs  in  recent  years  falling  under  the 
concept  of  sustainable  agriculture.  The  mod- 
erator then  introduced  the  panel  and  posed 
the  first  question  to  Dr.  Esquinas.  asking 
him  to  explain  how  the  biodiversity  issues 
are  linked  to  the  world's  daily  food  supply. 
Esquinas  noted  that  world  food  problems 
were  still  very  serious,  with  someone  dying 
of  hunger  causes  every  two  seconds,  and  that 
genetic  resources  were  vital  to  food  crop  im- 
provement. He  also  noted  the  emergence  in 
recent  years  of  a  number  of  international  or- 
ganizations and  programs  to  deal  with  ge- 
netic resources,  especially  issues  had 
evolved,  specifically  under  the  aegis  of  FAO. 

Geoffrey  Hawtin,  whose  organization  mon- 
itors the  global  network  of  "genebanks" 
where  genetic  resources  are  stored,  pointed 
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out  that  people  in  general  were  aware  of  only 
a  small  part  of  the  biodiversity  represented 
in  their  food,  comparing  the  few  kinds  of  ap- 
ples sold  in  stores  to  the  more  than  80.000 
types  of  rice  held  in  seed  storage  by  the 
International  Rice  Research  Institute  in  the 
Philippines.  The  genebanks.  he  said,  had 
been  able  to  save  the  huge  numl)er  of  plant 
species  that  otherwise  would  have  been  lost 
through  agricultural  modernization  in  past 
decades,  and  that  these  seeds  were  the  basic 
stock  used  by  plant  breeders  to  create  new 
and  better  food  varieties. 

Dr.  Bennetzen  noted  that  storage  in 
genebanks  has  to  be  complemented  by  con- 
servation of  wild  relatives  of  crop  seeds  in  a 
state  of  nature.  Seeds  of  crop  plants,  he  said, 
represented  only  a  tenth  on  one  percent  of 
the  total  genetic  materials  extant  and  that 
more  needs  to  be  done  to  protect  these  natu- 
ral preserves  as  well  as  building  up  the 
genebank  network. 

Hope  Shand  then  pointed  out  the  vital  link 
between  genetic  diversity  and  sustainable 
agriculture  and  the  contribution  made  by 
farmers  over  millennia  in  plant  selection  and 
breeding.  It  is  critically  important,  she  said, 
that  the  small  individual  farmers  around  the 
world  maintain  control  of  their  own  seeds 
and  plant  varieties  but  that  this  control  is 
being  lost  with  the  introduction  of  "high 
yielding  varieties"  sold  by  international 
seeds  companies.  Shand  defined  biodiversity 
as  the  total  diversity  of  life  on  earth,  includ- 
ing all  living  organisms,  genes  and  species 
and  the  ecosystems  of  which  they  are  a  part. 
Bennetzen  added  a  point  on  the  importance 
of  biodiversity  to  biotechnology,  noting  that 
genes  cannot  be  created  in  a  laborator.v  but 
only  modified.  Biotechnology,  he  said,  is 
simply  a  tool  by  which  biodiversity  is  uti- 
lized more  efficiently. 

The  panel  then  discussed  the  causes  of  bio- 
diversity shrinkage,  with  each  panelist  ana- 
lyzing the  impact  of  modern  high-yield  plant 
varieties  in  the  previous  decades.  Esquinas 
noted  that  the  slow,  farmer-based  evolution 
of  crop  seeds  over  hundreds  of  years  had  sud- 
denly given  way  to  modern  science,  mass 
production  and  commercial  distribution,  and 
that  the  substitution  of  traditional  varieties 
had  been  very  rapid.  Shand  added  that  the 
new  varieties  were  very  uniform  genetically 
and  more  vulnerable  than  the  older  tradi- 
tional varieties  which  held  greater  genetic 
complexity.  Hawtin  noted  that  these  prob- 
lems needed  to  be  balanced  by  the  enormous 
increase  in  production  introduced  by  the  new 
varieties  which  has  enabled  farmers  to  keep 
up  with  world  population  growth  and  even  to 
reduce  the  cost  of  basic  foods,  which  he  said 
was  especially  important  in  poor  regions.  In 
response  to  a  question  from  the  moderator, 
Hawtin  also  noted  that  a  number  of  coun- 
tries had  been  able  to  introduce  high  produc- 
tion systems  (seed,  fertilizers,  pesticides, 
etc. ).  but  still  make  a  major  effort  to  protect 
biodiversity. 

The  pane!  then  turned  to  national  and 
international  issues  of  biodiversity  protec- 
tion. Esquinas  noted  as  a  starting  point  the 
difficulty  of  incorporating  biodiversity  value 
into  modern  economic  terms.  Market  econo- 
mies, he  said,  can  only  give  a  value  based  on 
current  supply  and  demand,  but  the  needs  of 
future  generations  are  left  out  of  the  eco- 
nomic equation.  Shand  then  added  that  the 
teleconference  theme  was  "seeds  of  conflict" 
in  part  because  genetic  diversity  is  a  natural 
resource  of  the  poor  countries  of  the  world, 
but  is  most  needed  and  most  used  by  the 
rich,  without  compensation.  As  an  example, 
she  noted  that  the  only  food  crop  of  any 
major  importance   originating   in   the  U.S. 
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was  the  sunflower,  while  all  the  major  crops 
came  from  other  parts  of  the  world  and  our 
plant  breeders  and  genetic  engineers  are  still 
dependent  on  these  genetic  resources  for 
vital  plant  improvements.  The  early  plant 
breeders  in  the  Third  World  are  given  no  re- 
turn for  centuries  of  work,  she  said,  a  fact 
leading  to  the  concept  of  "farmers'  rights" 
now  under  discussion  in  UN  agencies  such  as 
FAO.  E^squinas  agreed,  asking  why  it  should 
be  that  a  new  variety  always  is  based  on  the 
combination  of  natural  resources  and  new 
technology,  but  compensation  is  provided  to 
the  side  with  the  technology  but  not  to  the 
supplier  of  the  raw  materials  (i.e..  the  ge- 
netic resources).  It  was  for  this  reason,  he 
said,  that  FAO  member  countries  had  agreed 
to  the  concept  of  compensation  to  the  ge- 
netic suppliers  under  the  term  farmers' 
rights. 

The  panel  then  turned  to  the  issues  of 
plant  patents  and  how  farmers'  rights  could 
be  implemented.  Bennetzen  noted  that  the 
issue  went  beyond  agricultural  seed  compa- 
nies and  had  to  include  pharmaceuticals, 
which  have  developed  the  concept  of  patent- 
ing even  faster.  There  was  a  history,  he  said, 
for  both  pharmaceutical  and  plant  protec- 
tion patents.  The  issue  is  complicated,  he 
said,  because  there  is  no  doubt  that  the  tech- 
nology side  reaps  greater  rewards  than  the 
genetic  material  suppliers,  but  that  the  ar- 
gument is  also  made  that  patents  and  plant 
protection  are  vital  incentives  to  plant 
breeding,  at  least  in  the  private  sector. 
Shand  disagreed  that  the  patenting  systems 
were  that  old.  especially  in  comparison  with 
the  centuries  taken  by  farmers  in  their  plant 
selection  and  breeding.  For  people  in  the 
Third  World,  she  noted,  they  find  themselves 
in  the  position  of  playing  royalties  on  prod- 
ucts that  are  based  on  their  own  knowledge 
and  their  own  genetic  resources. 

Hawtin  noted  that  part  of  the  concern  is 
the  use  of  patent  legislation  per  se  over  new 
life  forms,  which  is  very  new.  Plant  protec- 
tion rights  are  older,  he  noted,  and  have  very 
different  characteristics  from  plant  patents. 
Plant  protection,  he  said,  still  allowed  farm- 
ers to  produce  and  store  their  own  seed  and 
allows  researchers  to  use  a  seed  as  a  parent 
in  new  research  and  development.  Plant 
breeders  traditionally  use  previous  years' 
new  lines  as  the  starting  point  for  further 
development.  Patents,  he  said,  call  all  of  this 
into  legal  question — even  the  right  of  farm- 
ers to  store  seeds  from  year  to  year.  It  Is 
using  a  host  of  legislation  not  originally 
meant  for  life  forms,  and  that  leads  to  un- 
tenable positions. 

Shand  noted  that  all  of  this  was  going  on 
without  consideration  of  the  international 
consequences.  A  system  of  industrial-like 
patents  over  life  forms,  she  said,  is  leading 
countries  to  restrict  availability  of  genetic 
resources  under  their  sovereignty.  Hawtin 
added  that  this  was,  in  fact,  already  tjegin- 
ning.  He  said  further  that  an  unfortunate 
side  effect  of  the  Rio  Biodiversity  Conven- 
tion has  been  to  give  many  Third  World 
countries  huge  expectations  of  profit  from 
their  genetic  resources,  which  will  almost 
never  be  the  case.  Esquinas  added  that  there 
was  a  further  danger  of  great  importance  in 
that  the  main  stimulus  of  scientists  in  the 
past  to  do  research  and  to  publish  findings 
was  recognition.  With  patent  systems  will 
come  to  kind  of  secretism,  he  said,  whereby 
research  will  be  kept  hidden  until  a  mone- 
tary profit  is  assured.  Hawtin  noted  that 
when  the  debate  over  genetic  resources 
began  the  most  often  used  understanding  of 
ownership  was  "the  common  heritage  of 
mankind,"  that  a  good  was  owned  jointly  by 
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all  people  on  earth.  Now,  he  said,  the  com- 
mon heritage  has  been  given  over  to  national 
sovereignty.  Bennetzen  said  he  wanted  to  re- 
turn to  the  needs  of  biotechnology.  Genetic 
diversity  is  of  no  value  unless  it  is  utilized, 
or  if  it  is  stored  and  there  is  no  effort  to  use 
what  is  stored.  The  genetic  engineering  in- 
dustry cannot  function  unless  there  is  a  prof- 
it to  be  made,  and  the  same  is  true  of  seed 
companies.  Repaying  farmers  in  the  Third 
World  is  a  good  concept  and  worthwhile  pur- 
suing, he  said,  but  we  also  have  to  recognize 
the  realities  of  modern  industry. 

The  moderator  then  asked  where  the  inter- 
national community  finds  itself  now  in  the 
search  for  a  consensus  on  all  these  issues. 
Esquinas  said  that  for  the  first  time  they 
were  at  the  point  of  a  meeting  of  views.  He 
noted  that  he  and  Geoffrey  Hawtin  had  re- 
cently attended  a  meeting  of  the  Biodiver- 
sity Committee  in  Geneva  where  a  general 
framework  for  international  cooperation  was 
nearly  complete,  including  a  fund  for  the 
compensation  of  farmers'  rights  and  a  num- 
ber of  components  now  being  put  in  place, 
using  the  genebanks  as  an  example.  Twenty 
years  ago  there  were  fewer  than  10  prof)erly 
functioning  genebanks  In  the  world,  he  said, 
while  now  there  are  more  than  a  hundred. 
The  genebanks  work  with  the  Consultative 
Group  on  International  Agricultural  Re- 
search, which  is  now.  in  turn,  working  with 
FAO  to  create  a  truly  global,  interactive  re- 
source network.  Shand  agreed  that  there  had 
been  great  progress,  but  that  some  of  the 
hopes  of  the  Convention  on  Biological  Diver- 
sity were  not  yet  fulfilled,  including  imple- 
mentation of  the  concept  of  farmers'  rights. 
She  said  many  colleagues  were  concerned 
about  a  new  tendency  toward  bilateral  agree- 
ments— between  one  company  and  one  gov- 
ernment— rather  than  realization  of  a  truly 
global  system  under  auspices  of  an  appro- 
priate UN  agency. 

With  time  short  for  further  discussion,  the 
moderator  asked  each  panelist  to  give  site 
participants  one  important  point  to  take 
away  with  them.  Hawtin  said  the  overriding 
lesson  of  the  genetic  diversity  problem  is 
that  no  country  can  be  independent  and  all 
twe  interdependent:  therefore,  cooperation 
and  consensus  were  absolutely  in  the  inter- 
ests of  all.  Shand  said  her  point  would  be 
that  it  wasn't  enough  just  to  rescue  the  ge- 
netic diversity  and  put  it  into  a  bank,  but 
that  it  was  even  more  important  to  recog- 
nize the  need  to  continue  the  evolution  of  in- 
digenous farmer  knowledge  systems. 
Bennetzen  suggested  that  the  key  point  was 
that  biodiversity  is  absolutely  vital,  not  just 
to  future  crop  breeding  but  to  basic  science 
as  well,  and  that  this  resource  has  to  be  pro- 
tected. Esquinas  made  two  points:  one,  that 
protecting  biodiversity  was  not  a  matter  for 
international  charity  but  international  co- 
operation and  the  sharing  of  benefits;  and 
two,  that  the  world  has  to  find  a  way  to  un- 
derstand that  the  cost  of  a  product  must  in- 
clude the  cost  of  preserving  the  natural  re- 
sources that  will  allow  future  generations  to 
consume  the  same  product. 

THIRD  HOUR  QUESTIONS  AND  ANSWERS 

As  in  previous  years,  the  third  hour  of  the 
teleconference  program  was  devoted  to  ques- 
tions directed  to  the  panelists  by  the  partici- 
pating sites.  All  questions  received  were  an- 
swered either  on  the  air  during  this  third 
hour  segment  or  by  the  panelists  in  writing 
afterward.  These  written  answers  are  part  of 
this  teleconference  report.  Questions  were 
received  from  Canada,  the  U.S.  and  countries 
of  Latin  America  and  the  Caribbean. 

Subjects  in  which  there  tended  to  be  the 
greatest  interest  among   the   participating 
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sites  included:  How  food  production  and  bio- 
diversity conservation  could  be  maintained 
in  the  light  of  rapid  world  population 
growth;  What  kind  of  system  can  reward 
those  who  develop  new  seeds,  products, 
drugs,  etc.,  but  without  patents;  Is  it  ethical 
or  moral  to  conceive  of  patenting  life  forms: 
How  will  farmers  be  compensated  in  practice 
for  their  contributions  under  the  concept  of 
farmers'  rights.  In  general,  all  the  panelists 
agreed  on  the  need  to  find  solutions  to  these 
questions  while  admitting  that  the  issues 
were  extremely  complex  and  none  of  the 
basic  problems  could  be  said  to  be  solved  at 
this  time. 
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SUPERFUND 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  14,  1994 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
we  Should  proceed  this  year  to  the  kind  of  re- 
form of  the  Superfurxj  law  that  the  Clinton  ad- 
ministration has  proposed,  and  that  many  of 
our  colleagues  in  the  House  have  been  advo- 
cating. I  am  a  cosponsor  with  the  gentle- 
woman from  Connecticut  [Mrs.  Johnson]  of 
one  approach  to  that,  particularly  affecting  mu- 
nicipalities. And  a  broader  overhaul  is  nec- 
essary. While  some  environmentalists  have 
expressed  concern  about  this.  I  think  the  at- 
tached editorial  from  the  New  Bedford  Stand- 
ard Times  effectively  refutes  that  argument 
and  makes  a  compelling  case  for  going  for- 
ward. The  people  of  New  Bedford,  and  the 
Standard  Times  which  reports  on  their  activi- 
ties, have  a  good  deal  of  experience  with  the 
strengths  and  weaknesses  of  the  Superfund 
Program.  This  editorial  from  the  Standard 
Times  draws  quite  sensibly  on  the  experience 
of  New  Bedford  and  of  other  industrial  con> 
munities,  and  I  believe  it  sets  forward  a  very 
strong  case  for  proceeding  to  reform 
Superfund.  Because  it  does  deal  so  thought- 
fully with  a  major  issue  before  us,  I  ask  that 
it  be  reprinted  here. 

Leave  Superfund  Untouched,  and  Years  of 
Delay  Guaranteed 
New  Bedford  harbor  has  been  on  the  Envi- 
ronmental Protection  Agency's  Superfund 
list  since  1983.  Sullivan's  Ledge,  near  the 
city's  municipal  golf  course,  has  been  on  it 
since  1984.  The  Re-Solve  site  in  North  Dart- 
mouth has  been  listed  since  1983.  And  the 
Atlas  Tack  site  in  Fairhaven  has  been  listed 
since  1990. 

None  of  them  has  been  cleaned  up.  The  Re- 
solve site  is  well  ahead  of  the  others,  having 
been  the  subject  of  EPA  attention  from  the 
moment  it  was  put  on  the  list.  Re-Solve 
early  on  was  designated  as  a  demonstration 
project  to  show  the  world  what  the  1980 
Superfund  law  could  do  in  action.  But  in  1994 
it  is  still  in  progress.  As  for  the  others— they 
lag  far  behind,  for  various  reasons. 

But  they  are  not  unique.  There  are  dozens 
of  Superfund  hazardous  waste  sites  in  Massa- 
chusetts, and  1,289  listed  across  the  United 
States— a  number  expected  to  reach  3,000. 
Yet  just  58  have  been  officially  "de-listed," 
and  234  others  have  been  cleaned  but  not  yet 
given  official  clearance. 

If  anyone  wants  to  know  what  is  holding 
up  the  works,  observe  the  old  adage:  Follow 
the  money.  Paying  for  these  cleanups  is  ex- 
tremely expensive  and  those  held  responsible 


have  spent  fortunes  taking  others  to  court  to 
share  in  the  pain  of  undoing  what  they  did  in 
the  old  days  of  rampant  pollution.  And  as 
anyone  who  has  ever  had  anything  to  do  with 
a  civil  lawsuit  knows,  going  to  court  means 
delays  and  added  costs  heaped  upon  one  an- 
other. 

So  it  is  no  surprise  that  the  slow-moving, 
fine-grinding  judicial  system  has  thrown  a 
monkey  wrench  into  the  Superfund  works, 
frustrating  virtually  everyone  involved. 

Now  President  Clinton  has  proposed  an  al- 
ternative method  of  financing  the  cleanups 
via  a  surcharge  on  insurance  companies  and 
a  system  of  mediation  to  replace  the  endless 
litigation.  A  coalition  of  corporations  and 
insurance  companies  is  backing  something 
very  similar. 

And  environmentalists  are  in  a  panic. 

"Any  opening  by  Congress  of  the 
Superfund  law  at  this  point  is  an  environ- 
mental Pandora's  box  resulting  in  one  of  the 
most  serious  setbacks  in  environmental  pol- 
icy in  20  years,"  huffed  Rick  Hind  of 
Greenpeace.  He  and  others  want  to  put  off 
for  at  least  a  year  any  rewrite  of  the 
Superfund  law;  they  fear  that  the  polluters 
are  in  cahoots  with  the  insurance  companies 
to  avoid  forking  over  the  money  that  is  their 
responsibility. 

But  Greenpeace  and  others  cannot  possibly 
be  happy  with  the  lack  of  progress  being 
made  under  Superfund  as  it  is.  If  we  are  mar- 
ried to  the  existing  system,  then  we  are 
guaranteed  year  upon  year  of  delay  while  we 
spend  a  third  or  more  of  the  cleanup  money 
on  lawyers.  This  cannot  possibly  be  what  Mr. 
Hind  wants,  and  it  is  certainly  not  what  Mr. 
Clinton  wants. 

So  while  it  is  reasonable  to  be  suspicious 
about  those  polluters  and  insurers  who 
might  want  to  escape  responsibility,  it  is 
also  sensible  to  realize  that  the  Superfund 
law  is  so  hamstrung  by  the  judicial  system 
and  the  money  chase  that  some  way  has  to 
be  found  to  speed  things  up.  Unless,  of 
course,  environmental  lawyers  are  enjoying 
too  much  of  a  good  thing,  too. 


BRIGHT  IDEA  NETS  ST.  LOUIS 
POSTAL  EMPLOYEE  $35,000  AWARD 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  offer  my  congratulations  to 
Georgia  Stribling.  an  account  technician  at  the 
Postal  Service's  St.  Louis,  MO,  Accounting 
Service  Center.  Ms.  Stribling  recently  became 
the  first  female  to  earn  535,000,  the  Postal 
Service's  highest  monetary  award,  for  a  sug- 
gestion implemented  through  the  employee 
suggestion  program. 

Her  idea  involved  a  process  to  eliminate  du- 
plicate payments  on  replacement  money  or- 
ders. The  use  of  the  plan  has  saved  the  gov- 
emment  more  than  S2  million  and  the  savings 
will  continue  to  mount  on  a  year-to-year  basis. 

Ms.  Stribling  also  had  made  many  previous 
suggestions  for  improving  service  and  saving 
money.  Nineteen  of  her  ideas  have  been  im- 
plemented. She  received  tx)nus  money  for  16 
of  these,  but  had  never  received  more  than 
S800.  Some  of  these  suggestions  resulted  in 
the  elimination  of  duplicate  work  in  the  data 
entry  of  the  Treasury  check  information  and 
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simplifying  the  process  to  find  out  when  inter- 
national money  orders  were  issued  simply  by 
suggesting  the  date  be  printed  on  the  money 
orders. 

Ms.  Stribling's  21  years  of  dedicated  service 
with  the  Postal  Service  speak  well  for  many 
loyal  Postal  workers  who  often  go  unheralded 
and  Ms.  Stribling  most  certainly  deserves  the 
acclaim  of  all  of  us. 


TRIBUTE  TO  REGI  TA^^LOR 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14,  1994 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise  before 
you  today  to  pay  special  tribute  to  the  work  of 
one  of  this  fvlation's  great  citizens,  Mr.  Regi 
Taylor.  An  individual  whose  social  conscience 
and  devoted  community  service  make  him  a 
true  role  model  for  people  throughout  this 
country. 

In  recognizing  Mr.  Taylor's  work,  we  must 
make  special  mention  of  his  artistic  abilities 
and  the  wonderful  message  of  peace,  love, 
and  unity  that  he  has  so  masterfully  conveyed 
through  his  design  of  the  official  symbol  of  the 
Foundation  for  Ethnic  Understanding.  At  a 
time  when  our  cities  are  plagued  with  violence 
and  fear,  it  is  our  responsibility  as  leaders  to 
recognize  and  foster  the  spread  of  such  mes- 
sages. I  cannot  emphasize  enough  the  impor- 
tance of  promoting  cultural  diversity  and 
awareness.  Ours  is  a  country  based  on  the 
rich  traditions  of  innumerable  cultures — a 
country  filled  with  individuals  whose  back- 
grounds encompass  the  glot>e.  Mr.  Taylor's 
participation  in  the  activities  of  the  Foundation 
for  Ethnic  Understanding,  illustrates  his  com- 
mitment to  a  doctrine  of  diversity  and  cultural 
wealth  realization — pushing  us  to  act  in  unison 
for  a  better  tomorrow. 

Mr.  Taylor's  and  the  Foundation's  efforts  for 
the  improvement  of  New  York  City's  commu- 
nity surroundings  have  kjeen  recognized  and 
appreciated  by  all  who  have  benefited  from 
their  time  and  service.  Today,  I  ask  my  col- 
leagues to  join  me  in  recognizing  their  service 
to  this  country  as  a  whole.  From  the  103rd 
Congress,  and  on  behalf  of  the  American  peo- 
ple we  thank  Mr.  Regi  Taylor  and  the  Founda- 
tion for  Ethnic  Understanding  for  their  work 
arxJ  wish  them  continued  success. 


BRIDGES 


HON.  PEIIR  DEUTSCH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  DEUTSCH.  Mr.  Speaker,  in  light  of  re- 
cent events,  I  would  like  to  bring  this  editorial 
piece  to  the  attention  of  my  colleagues.  It  ran 
recently  in  the  Baltimore  Sun. 
Bridges 
(By  Evelyn  Avery) 

Last  weekend  a  few  hundred  Americans  of 
different  faiths  and  races,  shivering  in  the 
wintry  night  air,  assembled  at  Baltimore's 
Holocaust  Memorial  to  protest  the  appear- 
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ance  of  anti-Semites  In  a  city  public  school. 
Only  50  years  ago,  an  advanced,  civilized  na- 
tion exterminated  one  third  of  the  world's 
Jews.  How  could  this  be  happening? 

The  microphones  appeared  defective,  si- 
lencing some  of  the  speakers'  words.  "Build 
bridges,"  the  crowd  was  told  but  to  whom?  A 
safe,  sturdy  bridge  requires  support  at  both 
ends. 

In  America,  Jews  have  become  consum- 
mate bridge  builders.  Organizations  such  as 
the  American  Jewish  Committee,  the  Anti- 
Defamation  League,  and  religious  social-ac- 
tion groups  devote  themselves  to  justice  and 
opportunity  for  all.  American  Jews  preach 
and  practice  equality,  demonstrating  against 
racism,  writing  against  bigotry,  teaching 
against  hate. 

Jewish  bigots  are  chastised  by  their  com- 
munity, not  applauded  as  anti-Semites  are 
today.  Because  of  their  religious  beliefs, 
their  sense  of  justice  and  their  history  of 
persecution.  Jews  have  made  common  cause 
with  other  minorities,  especially  black 
Americans. 

But  for  black  extremists,  like  the  Nation 
of  Islam  and  its  bogus  academic  disciples, 
Black-Jewish  relations  have  always  been  de- 
structive. Thus,  civil-rights  workers  are 
really  civil-wrong  doers.  According  to  the 
Farrakhans  the  marches  never  happened 
legal  battles  were  a  myth,  and  Martin  Lu- 
ther King  never  dreamed. 

Despite  the  faulty  microphones,  the  dem- 
onstrators understood  the  speakers'  words, 
words  engraved  in  their  memories  of  Jewish 
and  black  persecution.  Were  they  wrong  to 
protest?  Were  they  exaggerating  anti-Semi- 
tism and  offering  publicity  to  black  racists? 
In  the  background,  a  faint  chant,  a  counter- 
point to  the  speakers,  grew  louder  as  a  dozen 
or  so  white  neo-nazis,  flaunting  swastika 
flags,  shouted  "Sieg  Heil"  and  pledged  them- 
selves to  white  American  purity. 

Against  the  dark  sky.  the  gray  concrete 
memorial  witnessed  the  ironies.  Across 
town,  the  anti-Semite  Tony  Martin,  a  black 
professor,  defamed  Jews  and  nourished  hate 
mongers.  By  the  Holocaust  Memorial,  neo- 
nazis  claimed  to  march  for  white  Christian 
America.  On  television  a  neo-nazi  pro- 
claimed that  his  group  supported  Mr, 
Farrakhan's  message. 

A  bridge  of  hatred  was  being  erected  by 
bigots  of  different  races. 

Before  it  is  too  late,  the  speakers  warned, 
all  decent  Americans  must  speak  out.  Elect- 
ed officials  and  institutional  representatives 
must  refuse,  for  any  reason,  to  excuse  preju- 
dice or  negotiate  with  bigots. 

Instead,  a  powerful  alliance,  an  invincible 
bridge,  must  be  forged  by  all  freedom-loving 
Americans. 


TRIBUTE  TO  THE  JUNIOR  LEAGUE 
OF  NEWBURGH 


HON.  MAURICE  D.  HINCHEY 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  14. 1994 
Mr.   HINCHEY.   Mr.   Speaker,   it  was   1949 
when  the  Junior  League  of  Newburgh,  NY. 
had  the  wisdom  to  unite  to  form  the  Club  60 
senior  citizen's  club,  which  this  year  will  cele- 
brate its  45th  anniversary.  It's  active  and  civic- 
minded  membership  is  well  known  to  New- 
burgh residents  and  it  is  an  honor  and  a  privi- 
lege to  pay  tribute  to  this  long  standing  group 
of  dedicated  citizens. 
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That  these  250  energetic  members  are  so 
committed  to  providing  the  eWerty  arxJ  other 
Newtxjrgh  residents  with  social  services  in- 
deed warrants  a  moment  to  recognize  their 
years  of  outstanding  service.  Club  60  stands 
dedicated  to  serving  the  senior  community  and 
its  longevity  speaks  volumes  to  the  rote  it  has 
played  in  the  Newburgh  area,  its  dedication 
and  its  commitment. 

I  look  forward  to  supporting  and  c^^amplorv 
ing  the  continued  success  of  Club  60  arxJ 
thank  you,  Mr.  Speaker,  for  this  opportunity  to 
recognize  its  45th  Anniversary. 


AMENDMENTS  TO  THE  INDIAN 
REORGANIZATION  ACT  OF  1993 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  14, 1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  colleague  from 
Wyoming,  Mr.  Thomas,  in  introducing  a  bill  to 
amend  section  1 6  of  the  Indian  Reorganization 
Act. 

This  bill  is  intended  to  clarify  certain  provi- 
sions of  the  Indian  Reorganization  Act  to  pro- 
hibit any  Department  of  the  United  States  from 
promulgating  regulations  which  classify  or  di- 
minish the  privileges  and  immunities  of  an  In- 
dian tribe  relative  to  any  other  federally  recog- 
nized Indian  tribe.  I  have  developed  this  legis- 
lation to  address  a  recent  policy  development 
in  the  Bureau  of  Indian  Affairs.  The  Bureau  of 
Indian  Affairs  has  taken  the  position  that  ttiere 
are  two  classifications  of  Indian  tribes,  historic 
Indian  trit)es  and  created  Indian  tribes.  Historic 
Indian  tribes  are  Indian  tribes  that  still  possess 
inherent  sovereign  authority  of  their  members 
and  their  lands.  Created  Indian  Uibes  are  In- 
dian tribes  that  only  possess  those  authorities 
that  are  expressly  conferred  by  the  Secretary 
of  the  Interior.  The  Bureau  of  Indian  Affairs 
cited  the  provisions  of  tfie  Indian  Reorganiza- 
tion of  Act  of  1934  in  support  of  this  authority 
to  divest  certain  Federally  recognized  Indian 
tribes  of  their  sovereign  powers. 

This  distinction  t>etween  historic  and  created 
Indian  tribes  was  first  presented  by  the  Bureau 
of  Indian  Affairs  in  testimony  before  my  sub- 
committee during  hearings  on  H.R.  734,  a  bill 
to  provide  relief  to  the  Pascua  Yaqui  Indian 
tnbe  of  Arizona.  The  Bureau  of  Irxlian  Affairs 
took  the  position  that  the  Pascua  Yaqui  Indian 
tritje  was  a  created  Indian  trit)e  and  therefore 
did  not  have  the  inherent  authority  to  regulate 
law  and  order  on  their  reservation.  Their  posi- 
tion was  not  persuasive  then  nor  is  it  persua- 
sive today.  There  is  no  basis  in  law  or  p)olicy 
for  the  Bureau  of  Indian  Affairs'  position  on 
historic  and  created  Indian  tribes. 

Mr.  Speaker,  it  has  been  a  longstanding 
principle  in  Federal  Indian  law  that  Indian 
tribes  possess  all  inherent  sovereign  authori- 
ties not  expressly  divested  by  the  Congress. 
The  policy  that  has  been  developed  in  the  Bu- 
reau of  Indian  Affairs  flies  in  the  face  of  this 
longstanding  principle.  In  fact,  policy  is  in  di- 
rect conflict  with  the  very  act  that  the  Bureau 
of  Indian  Affairs  has  cited  as  authority  for  this 
distinction,  the  Indian  Reorganization  Act  of 
1934.  This  law  was  passed  by  Congress  to 
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provide  stability  for  Indian  governments  and 
has  formed  the  t»asis  for  future  statutes  which 
enhanced  tribal  self-governance  and  self-de- 
termination. 

Mr.  Speaker,  there  is  great  danger  in  a  pol- 
icy that  recognizes  the  authority  of  the  Depart- 
ment of  the  Interior  arxl  the  Bureau  of  Indian 
Affairs  to  limit  the  inherent  sovereign  authority 
of  Indian  tribes  by  the  Solicitor's  pen.  If  carried 
to  an  extreme,  the  Solicitor  could  by  fiat  sig- 
nificantly erode  tribal  sovereignty  through  a 
series  of  opinions  and  carry  out  his  or  her  own 
termination  policy.  With  the  exception  of  the 
framework  imposed  by  the  judicial  branch,  the 
formulation  of  Indian  policy  is  virtually  the  sole 
provirKe  of  the  Congress  and  Indian  tritjes. 
The  Congress  has  never  acknowledged  dis- 
tinctions in  or  classifications  of  inherent  sov- 
ereignty possessed  by  federal  recognized  In- 
dian tribes.  Tribal  sovereignty  must  be  pre- 
served and  protected  by  the  executive  branch 
and  not  limited  or  divided  into  levels  which  are 
measured  by  the  Bureau  of  Indian  Affairs  and 
the  Department  of  the  Interior.  I  have  intro- 
duced this  legislation  with  the  ranking  member 
of  the  subcommittee  on  Native  American  Af- 
fairs to  put  a  stop  to  this  policy  before  great 
harm  occurs.  We  must  not  revisit  the  darkest 
period  of  Federal  Indian  policy  by  allowing  the 
termination  of  tritjal  sovereign  authority 
through  the  implementation  of  the  Bureau  of 
Indian  Affairs  policy  distinction  between  his- 
toric and  created  Indian  tribes. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


TRIBUTE  TO  ISRAEL  STOLLMAN 


HON.  MARa  KAFRIR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  2994 

Ms.  KAPTUR.  Mr.  Speaker,  it  is  my  great 
honor  to  pay  tribute  to  one  of  the  pioneers  in 
the  field  of  urtan  planning,  Mr.  Israel 
Stollman.  As  an  urban  planner  myself,  Israel 
Stollman  represents  the  best  our  profession 
has  to  offer— a  desire  and  ability  to  make  the 
world  a  better  and  more  aesthetically  pleasing 
place  to  live,  it  is  those  qualities  that  attracted 
me.  and  thousands  of  other  students,  to  the 
discipline  of  urt)an  planning. 

Israel  Stollman  has  given  his  vocation  45 
years  of  distinguished  service.  Beginning  in 
1 947  when  he  graduated  with  a  major  in  hous- 
ing and  planning  from  the  City  College  of  New 
York  and  through  to  his  position  as  executive 
director  of  the  American  Planning  Association, 
Israel  Stollman  has  been  a  pioneer  in  his  pro- 
fession. 

As  a  native  Ohioan,  I  am  especially  pleased 
that  many  of  the  cities  in  my  State  benefited 
from  Israel  Stollman's  guidance  and  foresight. 
From  the  beginning  of  his  Ohio  days  as  a  jun- 
ior planner  with  the  Cleveland  Planning  Com- 
mission to  his  creation  of  the  City  and  Re- 
gional Planning  Department  at  Ohio  State  Uni- 
versity. Israel  Stollman's  impact  on  Ohio  and 
on  the  field  of  urban  planning  is  surpassed 
only  by  his  impact  on  the  Nation  as  a  whole. 

In  1968,  Israel  Stollman  was  appointed  the 
executive  director  of  the  American  Society  of 
Planning  Officials.  During  his  tenure,  he  took 
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major  steps  toward  integrating  the  urtjan  plan- 
ning profession  by  seeking  to  elect  more  Afri- 
can-American members  to  the  board  of  direc- 
tors and  recruit  more  minorities  into  the  pro- 
fession. 

One  decade  later,  in  1978,  under  Israel 
Stollman's  steady  guidance,  the  American  So- 
ciety of  Planning  Officials  merged  with  the 
American  Institute  of  Planners  to  form  the 
American  Planning  Association.  Due  in  large 
part  to  Israel  Stollman's  remarkable  leadership 
capabilities,  the  American  Planning  Associa- 
tion has  grown  into  a  highly  respected  and  in> 
mensely  effective  organization. 

While  Israel  Stollman  will  be  missed  as  the 
guiding  force  at  the  American  Planning  Asso- 
ciation, he  will  no  doubt  continue  to  contribute 
to  the  field  of  urban  planning.  On  tiehalf  of  the 
U.S.  Congress,  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  Israel  Stollman  and  his 
decades  of  service  to  the  field  of  urban  plan- 
ning and  our  Nation. 


April  14,  1994 


BLIND  ARE  UNABLE  TO  READ 
BRAILLE  TODAY 


TRIBUTE  TO  WASHINGTON  SCHOOL 


HON.  BARNEY  FTIANK 

OF  .M.\SS.iiCHl-SETTS 

HON.  ROBERT  MENLNDEZ 

OF  .SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker. 
I  offer  these  remarks  on  behalf  of  myself  and 
my  colleague  from  New  Jersey,  Mr. 
Menendez.  He  and  I  have  something  very 
much  in  common  besides  the  fact  that  we  are 
both  proud  to  be  Members  of  this  House — a 
fondness  for  Bayonne.  NJ,  which  he  currently 
represents  in  the  House,  and  where  I  was 
born,  grew  up,  and  went  through  scfrool. 

One  of  the  schools  I  had  the  privilege  of  at- 
tending was  Washington  School,  which  I  at- 
tended from  kindergarten  through  eighth 
grade,  and  which  is  celebrating  its  75th  anni- 
versary this  year.  I  have  very  fond  memories 
of  the  years  I  spent  at  that  school,  as  does  my 
entire  family,  since  my  two  sisters  and  my 
brother  also  received  their  entire  elementary 
school  education  at  Washington  School.  Be- 
tween my  sister  Ann's  entering  kindergarten, 
going  through  the  years  when  I  and  my  sister 
Doris  attended,  and  ending  with  my  brother 
David's  graduation  from  eighth  grade,  my 
mother  logged  2i  years  consecutively  as  a 
member  of  the  Washington  School  PTA. 

Mr.  Menendez  and  I  are  delighted  to  join  in 
extending  our  congratulations  to  Principal 
Carol  Grasz  and  all  of  the  students,  faculty, 
and  other  staff  at  Washington  School  for  the 
excellent  job  they  continue  to  do  in  the  field  of 
education.  I  was  particularly  pleased  to  note 
that  the  event  will  take  place  in  the  John  C. 
Josefowicz  Auditorium.  Mr.  Josefowicz.  as  I  of 
course  always  called  him.  was  the  principal  for 
most  of  my  years  in  the  school  and  for  years 
after.  He  was  an  outstanding  educator,  and  I 
am  delighted  to  join  in  honoring  the  memory  of 
the  excellent  work  he  did  there. 

Mr.  Speaker,  on  behalf  of  Mr.  Menendez 
and  myself,  I  am  pleased  to  note  the  very 
happy  occasion  of  the  75th  anniversary  of 
Washington  School. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday.  April  14.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  according  to 
goal  five  of  the  recently  enacted  Goals  2000: 
Educate  American  Act:  "By  the  year  2000, 
every  American  will  be  literate."  ''^et.  neariy 
half  of  all  blind  elementary  and  secondary 
level  students  cannot  read  Braille  or  print. 

In  fact,  the  numbers  of  the  blind  who  can 
read  at  all  are  declining.  In  1968,  out  of 
19.902  blind  students  enrolled  in  elementary 
and  secondary  education.  40  percent  read 
Braille,  45  percent  read  large  type  or  regular 
print,  and  4  percent  read  both.  In  January, 
1993,  out  of  50,204  blind  students,  fewer  than 
9  percent  could  read  Braille,  27  percent  could 
read  print,  and  40  percent  could  not  read  at 
all.  In  other  words,  while  there  are  40,000 
more  blind  children  in  school  today,  only  30 
p)ercent  can  read — a  far  cry  from  95  percent  in 
1968.  These  figures  reflect  the  shocking  mag- 
nitude of  the  literacy  cnsis  among  the  visually 
impaired  in  our  Nation  today. 

Basic  literacy  skills  are  a  fundamental  part 
of  education.  Undoubtedly,  impaired  vision  can 
have  a  profound  impact  on  reading  and  writing 
skills.  Therefore,  the  selection  of  instructional 
materials  and  methodology  such  as  Braille, 
large  print,  auditory  instruction,  or  combina- 
tions thereof  is  a  key  decision  in  improving  the 
literacy  rate  anrong  the  blind. 

Language  designed  to  increase  literacy 
among  the  visually  impaired  through  the  use 
and  combinations  of  instructional  materials 
has  been  enacted  in  25  States.  These  State 
laws,  as  written,  generally  require  blind  stu- 
dents to  receive  a  Braille  literacy  skills  assess- 
ment to  determine  whether  a  student's  visual 
impairment  affects  his  or  her  ability  to  read 
and  write  proficiently.  The  proficiency  stand- 
ard, identical  for  the  visually  impaired  and  their 
sighted  counterparts,  is  based  on  the  student's 
ability  and  grade  level. 

The  Traficant  "Braille  Literacy  Amendment" 
which  I  had  intended  to  offer  under  H.R.  6,  the 
Improving  America's  Schools  Act  is  in  es- 
sence, the  same  language  enacted  in  25 
States.  The  Traficant  amendment  would  have 
extended  this  language  to  all  50  States,  re- 
quiring all  States  to  develop  a  literacy  plan  for 
the  blind  and  to  manage  existing  funding  to 
match  those  needs. 

During  consideration  of  H.R.  6,  the  Improv- 
ing America's  Schools  Act,  several  representa- 
tive organizations  of  the  blind  community,  as 
well  as  the  committee  itself,  had  objections  to 
certain  provisions  and  definitions  in  the 
amendment.  As  a  result.  I  respectfully  with- 
drew my  amendment  from  consicferation  under 
H.R.  5. 

The  issues  of  the  declining  rate  of  literacy 
among  the  visually  impaired  was  first  brought 
to  my  attention  by  the  National  Federal  of  the 
Blind.  My  intent,  however,  was  and  still  is  to 
assist  the  entire  blind  community.  My  intent  is 
to  ensure  that  every  American,  regardless  of 
race,  religion,  economic  background,  or  phys- 
ical disability,  is  literate  or  is  given  every  op- 
portunity to  perform  to  the  best  of  his  or  her 
ability. 
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Representative  organizations  of  blind  com- 
munity and  I  are  currently  in  the  process  of 
negotiating  and  working  together  to  reach  a 
consensus  on  language  that  everyone,  includ- 
ing the  committee,  can  agree  upon.  The  Trafi- 
cant amendment  is  the  foundation  from  which 
a  consensus  will  be  denved.  With  the  support 
of  the  blind  community,  I  stand  ready  to  sub- 
mit tfie  consensus  agreement  to  the  commit- 
tee once  it  has  been  finalized. 

The  basic  provisions  of  the  Traficant 
amendment,  which  in  principle  will  be  main- 
tained in  the  consensus  agreement  are  as  fol- 
lows: 

The  first  section  calls  for  an  individual  as- 
sessment of  each  student's  literacy  skills. 
Based  on  the  assessment,  each  student  would 
then  receive  an  appropriate  level  of  instruction 
of  Braille  to  ensure  the  student  is  able  to  read 
and  write  on  the  same  level  as  their  sighted 
counterparts. 

Under  the  current  system,  if  a  visually  inv 
paired  student  has  some  visual  acuity,  he  or 
she  is  taught  to  read  standard  print.  This  is 
appropriate  for  most  children,  but  there  are 
some  with  progressive  eye  conditions  who  will 
lose  sight  as  time  goes  on.  As  the  print 
shrinks,  as  the  white  space  and  pictures  dis- 
appear, and  as  the  assignments  lengthen,  the 
student  finds  it  more  and  more  difficult  to  ac- 
complish the  simple  task  of  reading,  let  alone 
the  more  complex  task  of  learning  the  mate- 
rial. Without  fundamental  Braille  instruction  in 
the  early  grades,  the  student  is  forced  to  learn 
it  years  later  when  it  is  more  difficult,  falling 
further  and  further  behind  his  peers.  The 
amendment  instiucts  parents  and  teachers  to 
take  steps  to  ensure  that  literacy  will  be  re- 
tained by  the  child  into  adulthood,  regardless 
of  thfe  medium  used  to  achieve  this  goal,  and 
instructs  the  teaching  of  an  alternative  medium 
if  print  will  not  meet  this  standard.  Braille  in- 
struction, based  on  an  assessment  of  a  stu- 
dent's literacy  skills  and  physical  disability,  is 
necessary  component  in  any  literacy  program 
for  the  blind. 

The  second  section  establishes  teacher 
competency  standards  for  Braille  instruction 
and  specialized  training  for  special  and  gen- 
eral education  teachers. 

Under  the  current  system,  an  applicant  for 
teacher  certification  to  teach  the  visually  im- 
paired may  have  attended  a  college  or  univer- 
sity which  passes  s^Jdents  without  making 
them  demonstrate  competence  in  reading  and 
writing  Braille.  Under  the  Improving  America's 
School  Act  we  required  all  general  education 
teachers  to  be  masters  in  any  subject  area 
that  they  teach.  Braille  instructors  should  t>e 
held  to  the  same  standard  by  demonstrating 
competency  in  reading  and  writing  Braille. 

The  third  section  facilitates  production  of 
Braille  and  digital  texts  and  materials  at  es- 
sentially no  cost  to  education  agencies  or  text- 
book publishers.  The  digital  format  would  give 
local  education  agencies  ready  access  and  re- 
production of  Braille  an  printed  text  with  very 
little  time  and  expense. 

Until  about  5  years  ago,  the  only  way  to 
produce  a  Braille  book  was  for  someone  to  sit 
down  with  a  printed  copy  of  the  book  and 
copy  it  into  Braille  with  a  Braille  writer,  one  let- 
ter at  a  time.  With  a  digitized  version  of  the 
book,  tx)oks  can  be  produced  by  computers 
as  easily  as  it  could  be  printed.  Digital  text  re- 
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quirements  would  make  nrrost  textbooks  read- 
ily available  in  Braille  at  a  minimal  cost.  The 
development  of  a  national  disk  depository  from 
which  States  could  borrow  could  greatly  defray 
costs  as  well. 

Finally,  the  Trafrcant  amendment  does  not 
authorize  new  funding.  The  amendment  re- 
quires schools  for  the  blind  to  develop  a  lit- 
eracy plan.  By  developing  a  plan,  evaluating 
the  reading  level  of  the  students,  and  obtain- 
ing digital  texts  for  cost-effective  reproduction, 
schools  will  be  kjetter  able  to  manage  existing 
funding  to  meet  the  needs  of  the  students.  Of 
the  25  States  that  have  already  established  a 
similar  program,  all  have  done  so  with  minimal 
or  no  additional  cost.  Schools  for  the  blind  cur- 
rently receive  a  direct  Federal  appropriation 
for  literacy  programs  under  IDEA.  This  appro- 
priation has  t>een  in  existence  since  1 879.  The 
1994  appropriation  for  IDEA  was  S6.5  million. 


INTRODUCTION  OF  NATO 
EXPANSION  ACT  OF  1994,  H.R.  4210 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.  OILMAN.  Mr.  Speaker,  I  have  today  in- 
troduced the  NATO  Expansion  Act  of  1994, 
H.R.  4210. 

This  bill  is  intended  to  help  adapt  one  of  the 
great  institutions  of  the  cold  war — the  North 
Atlantic  Treaty  Organization — ^to  the  post-Cold 
War  era.  At  the  same  time,  it  will  recognize 
the  great  progress  that  the  countries  of 
Central  and  Eastern  Europe  have  made  since 
the  demise  of  communism  and  the  fall  of  the 
Iron  Curtain  in  1989. 

An  important  first  step  in  this  direction  was 
taken  at  the  NATO  summit  last  January,  with 
the  establishment  of  the  Partnership  for 
Peace.  The  Partnership  for  Peace  provided  a 
mechanism  for  stepped-up  cooperation  be- 
tween NATO  and  the  emerging  democracies 
of  Central  and  Eastern  Europe,  but  it  stopped 
short  of  promising  eventual  NATO  member- 
ship to  those  countries. 

The  strong  interest  of  those  countnes  in 
forging  closer  ties  to  NATO  is  demonstrated 
by  the  fact  that  1 4  of  them  already  have  joined 
the  Partnership.  At  the  same  tim.e,  a  number 
of  them  have  expressed  disappointment  that 
NATO  has  not  done  more  to  acknowledge 
their  progress  and  provide  for  their  legitimate 
security  concerns. 

The  Partnership  for  Peace  was  a  good  start, 
but  it  is  now  time  to  go  farther.  We  cannot  af- 
ford continued  ambiguity  while  nations  with 
strong  roots  in  Western  culture  and  a  growing 
commitment  to  democratic  values  struggle  in 
the  shadow  of  uncertainty. 

In  particular,  Poland,  Hungary,  the  Czech 
Republic,  and  Slovakia  have  demonstrated 
their  commitment  to  economic  and  political  re- 
form and  to  the  values  for  which  NATO 
stands.  It  is  increasingly  apparent  that  they 
are  now,  or  soon  will  be.  in  a  position  to  fur- 
ther the  pnnciples  of  the  North  Atlantic  Treaty 
and  to  contribute  to  the  security  of  the  North 
Atlantic  area,  satisfying  the  test  for  admission 
to  NATO  under  Article  1 0  of  that  Treaty. 

The  United  States  and  NATO  must  dem- 
onstrate their  recognition  of  the  progress  these 
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countries  have  made  by  moving  to  integrate 
them  into  the  NATO  Alliance. 

The  NATO  Expansion  Act  of  1994  will  help 
achieve  this  goal  by  declaring  the  sense  of 
Congress  that  Poland,  Hungary,  the  Czech 
Republic,  and  Slovakia  should  be  made  full 
NATO  members  by  1999  at  the  latest— 5 
years  after  the  estat)lishment  of  the  Partner- 
ship for  Peace,  provided  they  satisfy  criteria 
specified  in  the  bill.  Among  these  criteria  are 
continued  progress  toward  establishing  demo- 
cratic institutions,  free  market  economies,  civil- 
ian control  of  their  armed  forces,  protection  of 
minority  nghts.  and  the  rule  of  law. 

Further,  the  bill  will  authorize  the  President 
to  provide  transition  assistance  to  these  cour>- 
tries  in  order  to  facilitate  their  integration  into 
NATO.  Such  assistarKe.  which  could  irx;lude 
the  provision  of  excess  United  States  defense 
articles  and  other  forms  of  security  assistance, 
will  be  designed  to  encourage  and  support 
joint  military  exercises,  greater  interoperability 
of  military  equipment  and  air  defense  systems, 
arxl  conformity  of  military  doctrine.  Such  as- 
sistance will  be  drawn  from  existing  resources 
and  will  not  increase  foreign  aid  spending. 

The  t)ill  does  not  limit  the  possibility  of 
NATO  membership  to  the  four  countries  identi- 
fied in  the  bill.  To  the  contrary,  it  opens  the 
door  to  NATO  membership  for  other  Eurofjean 
countries  emerging  from  Communist  domina- 
tion by  autlTorizing  the  President  to  provide 
them  NATO  transition  assistance  if  he  deter- 
mines they  are  on  track  for  NATO  member- 
ship. 

The  countries  of  Central  and  Eastern  Eu- 
rope are  concerned — with  good  cause — atxjut 
whether  NATO  will  recognize  the  progress 
they  have  made  and  provide  for  their  legiti- 
mate secunty  concerns.  The  NATO  Expansion 
Act  of  1994  will  give  the  President  the  legal 
authority  and  congressional  support  he  needs 
for  continued  American  leadership  in  adapting 
NATO  to  the  post-cold  war  era. 

Mr.  Speaker.  I  request  that  tf>e  full  text  of 
the  NATO  Expansion  Act  of  1994  be  inserted 
at  this  point  in  the  RECORD. 
H.R.  4210 

Be  it  eriacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "NATO  Ex- 
pansion Act  of  1994  ". 
SEC.  2.  nNDLNGS. 

The  Congress  makes  the  following  findings: 

(1)  On  January  10.  1994,  the  leaders  of  the 
NATO  member  nations  meeting  in  Brussels, 
Belgium,  issued  an  invitation  to  European 
countries  that  do  not  belong  to  NATO  to  par- 
ticipate in  a  program  of  expanded  coopera- 
tion with  NATO  called  the  Partnership  for 
Peace. 

(2)  In  that  invitation,  the  leaders  of  the 
NATO  member  nations  stated:  "We  reaffirm 
that  the  Alliance,  as  provided  in  Article  10  of 
the  Washington  Treaty,  remains  open  to  the 
membership  of  other  European  states  in  a 
position  to  further  the  principles  of  the 
Treaty  and  to  contribute  to  the  security  of 
the  North  Atlantic  area.  We  expect  and 
would  welcome  NATO  expansion  that  would 
reach  to  democratic  states  to  our  East,  as 
part  of  an  evolutionary  process,  taking  into 
account  political  and  security  developments 
in  the  whole  of  Europe.". 

(3)  The  political  and  economic  trans- 
formation of  ttie  formerly  communist-ruled 
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countries  of  Europe  has  been  under  way 
since  1989.  In  establishing:  a  new  Strategic 
Concept  for  NATO  in  November  1991,  the 
leaders  of  the  NATO  member  nations  ob- 
served: "All  the  countries  that  were  for- 
merly adversaries  of  NATO  have  dismantled 
the  Warsaw  Pact  and  rejected  ideological 
hostility  to  the  West.  They  have  in  varying 
degrees,  embraced  and  begun  to  implement 
policies  aimed  at  achieving  pluralistic  de- 
mocracy, the  rule  of  law.  respect  for  human 
rights  and  a  market  economy.". 

(4)  In  particular.  Poland.  Hungary,  the 
Czech  Republic,  and  Slovakia  have  made  sig- 
nificant progress  toward  establishing  demo- 
cratic institutions,  free  market  economies, 
civilian  control  of  their  armed  forces,  and 
the  rule  of  law  since  the  fall  of  their  previous 
communist  governments. 

SEC.  3.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that^ 

(1)  the  leaders  of  the  NATO  member  na- 
tions are  to  be  commended  for  reaffirming 
that  NATO  membership  remains  open  to  Eu- 
ropean countries  emerging  from  communist 
domination  and  for  welcoming  eventual  ex- 
pansion of  NATO  to  include  such  countries; 

(2)  Poland,  Hungary,  the  Czech  Republic, 
and  Slovakia  should  be  in  a  position  to  fur- 
ther the  principles  of  the  North  Atlantic 
Treaty  and  to  contribute  to  the  security  of 
the  North  Atlantic  area  not  later  than  Janu- 
ary 10.  1999.  5  years  from  the  date  of  the  es- 
tablishment of  the  Partnership  for  Peace, 
and,  in  accordance  with  Article  10  of  such 
Treaty,  should  be  invited  to  become  full 
NATO  members  not  later  than  that  date, 
provided  these  countries— 

(A)  maintain  their  progress  toward  estab- 
lishing democratic  institutions,  free  market 
economies,  civilian  control  of  their  armed 
forces,  and  the  rule  of  law;  and 

(B)  remain  committed  to  protecting  the 
rights  of  all  their  citizens  and  respecting  the 
territorial  integrity  of  their  neighbors; 

(3)  the  United  States,  other  NATO  member 
nations,  and  NATO  itself  should  furnish  ap- 
propriate assistance  to  facilitate  the  transi- 
tion of  Poland.  Hungary,  the  Czech  Republic, 
and  Slovakia  to  full  NATO  membership  not 
later  than  January  10.  1999;  and 

(4)  other  European  countries  emerging 
from  communist  domination  may  be  in  a  po- 
sition at  a  future  date  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  and  to 
contribute  to  the  security  of  the  North  At- 
lantic area,  and  at  the  appropriate  time  they 
should  receive  assistance  to  facilitate  their 
transition  to  full  NATO  membership  and 
should  be  invited  to  become  full  NATO  mem- 
bers. 

SEC.  4  AUTHORITY  FOR  PROGRAM  TO  FACIU- 
TATE  TRANSITION  TO  NATO  MEM- 
BERSHIP 

(a)  In  General.— The  President  may  estab- 
lish a  program  to  assist  the  transition  to  full 
NATO  membership  of  Poland.  Hungary,  the 
Czech  Republic.  Slovakia,  and  other  Euro- 
pean countries  emerging  from  communist 
domination  designated  by  the  President  pur- 
suant to  subsection  (e). 

(b)  Conduct  of  Program.— The  program  es- 
tablished under  subsection  (a)  shall  facili- 
tate the  transition  to  full  NATO  membership 
of  the  countries  described  in  such  subsection 
by  supporting  and  encouraging,  inter  alia— 

(1)  joint  planning,  training,  and  military 
exercises  with  NATO  forces; 

(2)  greater  inter  operability  of  military 
equipment,  air  defense  systems,  and  com- 
mand, control,  and  communications  systems; 
and 

(3)  conformity  of  military  doctrine. 

(c)  TTi-PE  OF  Assistance.— In  carrying  out 
the    program   established   under   subsection 
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(a),  the  President  may  provide  to  the  coun- 
tries described  in  such  subsection  the  follow- 
ing types  of  security  assistance: 

(1)  The  transfer  of  excess  defense  articles 
under  section  516  of  Foreign  Assistance  Act 
of  1961,  without  regard  to  the  restrictions  in 
para^aphs  (1)  through  (3)  of  subsection  (a)  of 
such  section  (relating  to  the  eligibility  of 
countries  for  such  articles  under  such  sec- 
tion). 

(2)  The  transfer  of  nonlethal  excess  defense 
articles  under  section  519  of  Foreign  Assist- 
ance Act  of  1961.  without  regard  to  the  re- 
striction in  subsection  (a)  of  such  section 
(relating  to  the  justification  of  the  foreign 
military  financing  program  for  the  fiscal 
year  in  which  a  transfer  is  authorized). 

(3)  Assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  Economic  Support  Fund). 

(4)  Assistance  under  chapter  5  of  part  II  of 
that  Act  (relating  to  international  military 
education  and  training). 

(5)  Assistance  under  section  23  of  the  Arms 
Export  Control  Act  (relating  to  the  "Foreign 
Military  Financing  Program"). 

(d)  ADDmoNAL  ASSISTANCE.— In  addition  to 
the  security  assistance  provided  under  sub- 
section (c).  the  President  may.  in  carrying 
out  the  program  established  under  sub- 
section (a),  provide  assistance  from  funds  ap- 
propriated after  the  date  of  the  enactment  of 
this  Act  under  the  following  accounts; 

(1)  The  "Nonproliferation  and  Disar- 
mament Fund"  account. 

(2)  The  "Countries  in  Transition"  account. 

(e)  Designation  of  Other  European  Coun- 
tries Emerging  From  Communist  Domina- 
tion.—The  President  may  designate  other 
European  countries  emerging  from  com- 
munist domination  to  receive  assistance 
under  the  program  established  under  sub- 
section (a)  if  the  President  determines  and 
reports  to  the  appropriate  congressional 
committees  that  such  countries- 

(1)  have  made  significant  progress  toward 
establishing  democratic  Institutions,  a  free 
market  economy,  civilian  control  of  their 
armed  forces,  and  the  rule  of  law;  and 

(2)  are  likely,  within  5  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the 
principles  of  the  North  Atlantic  Treaty  and 
to  contribute  to  the  security  of  the  North 
Atlantic  area. 

SEC.  5.  AUTHORIZATION  OF  STATUS  OF  FORCES 
AGREEMENTS. 

The  President  is  authorized  to  confer,  pur- 
suant to  agreement  with  any  country  eligi- 
ble to  participate  in  the  Partnership  for 
Peace,  rights  in  respect  of  the  military  and 
related  civilian  personnel  (including  depend- 
ents of  any  such  personnel)  and  activities  of 
that  country  in  the  United  States  com- 
parable to  the  rights  conferred  by  that  coun- 
try in  respect  of  the  military  and  related  ci- 
vilian personnel  (including  dependents  of 
any  such  personnel)  and  activities  of  the 
United  States  in  that  country. 
SEC.  6.  REPORTING  REQUIREMENT. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  and 
at  least  once  every  year  thereafter,  the 
President  shall  submit  to  the  appropriate 
congressional  committees  a  report  on  the 
implementation  of  this  Act. 

(b)  Contents.— Each  such  report  shall  in- 
clude— 

(1)  an  assessment  of  the  progress  made  by 
Poland.  Hungary,  the  Czech  Republic. 
Solvakia.  and  other  European  countries 
emerging  from  communist  domination  des- 
ignated by  the  President  pursuant  to  section 
4(e)  toward  meeting  the  standards  for  NATO 
membership  set  forth  in  Article  10  of  the 
North  Atlantic  Treaty,  including— 
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(A)  an  assessment  of  the  progress  of  such 
countries  toward  establishing  democratic  in- 
stitutions, free  market  economies,  civilian 
control  of  their  armed  forces,  and  the  rule  of 
law;  and 

(B)  the  commitment  of  such  countries  in 
protecting  the  rights  of  all  their  citizens  and 
respecting  the  territorial  integrity  of  their 
neighbors; 

(2)  a  description  of  all  assistance  provided 
under  the  program  established  under  section 
4.  or  otherwise  provided  by  the  United  States 
Government  to  facilitate  the  transition  to 
full  NATO  membership  of  Poland.  Hungary, 
the  Czech  Republic.  Slovakia,  and  other  Eu- 
ropean countries  emerging  from  communist 
domination  designated  by  the  President  pur- 
suant to  section  4(e); 

(3)  a  description  of  all  assistance  provided 
by  other  NATO  member  nations  or  NATO  it- 
self to  facilitate  the  transition  to  full  NATO 
membership  of  Poland.  Hungary,  the  Czech 
Republic.  Slovakia,  and  other  European 
countries  emerging  from  communist  domina- 
tion designated  by  the  President  pursuant  to 
section  4(e);  and 

(4)  a  description  cf  any  agreement  entered 
into  pursuant  to  section  5. 

SECTION  7.  DEFINITIONS. 

For  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  Appropriate  congressional  commit- 
tees— The  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Affairs,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Armed  Services  and  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(2)  NATO.— The  term  "NATO"  means  the 
North  Atlantic  Treaty  Organization. 

(3)  Other  European  countries  emerging 
FROM  communist  DOMINATION.— The  term 
"other  European  countries  emerging  from 
communist  domination"  means — 

(A)  Any  member  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  located— 

(1)  in  the  territory  of  the  former  Union  of 
Soviet  Socialist  Republics;  or 

(ii)  in  the  territory  of  the  former  Socialist 
Federal  Republic  of  Yugoslavia;  or 

(B)  Estonia.  Latvia.  Lithuania,  Romania, 
Bulgaria,  or  Albania. 


NATIONAL  NEIGHBOR  DAY 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14. 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  Resolution  designating  May  22, 
1994,  as  National  Neighbor  Day. 

The  neighborhoods  we  once  l<new  as 
places  of  peace  and  harmony  are  now  en- 
gaged in  the  fight  against  the  rising  tide  of 
crime  and  violence.  One  of  the  saddest  results 
of  this  increasing  crime  is  that  neighbors  fear 
for  their  safety  and  become  alienated  from 
one  another. 

Two  years  ago,  my  constituents  in  Westerly, 
Rl,  came  up  with  the  idea  of  celebrating 
Neightx)r  Day  as  a  way  of  reaching  out  to 
none  another,  introducing  themselves  to  new 
neightjors  and  renewing  old  frierxJships.  With 
parties,  and  open  house  gatherings,  fsleighbor 
Day  in  Westerly  gave  people  a  sense  of 
neightxjrhood  pride  and  positive  community 
spirit. 
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Neighbor  Day  has  now  been  adopted 
throughout  the  entire  State  of  Rhode  Island 
and  I  believe  the  nerA  logical  step  is  to  adopt 
a  National  Neighbor  Day.  Through  the  creation 
of  a  National  Neightwr  Day,  we  can  bring  peo- 
ple across  America  closer  together  and  over- 
come the  atmosphere  of  fear  and  mistrust  that 
comes  with  changing  times. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
me,  along  with  my  nearest  congressional 
neighbor.  Congressman  Ron  Machtley,  in  co- 
sponsoring  this  legislation. 
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WORK  FORCE  SKILLS  AND 
DEVELOPMENT  LOAN  BILL 


LEGACY  OF  GOLD  MOUNTAIN 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1994 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Chinese  American  Council  of 
Sacramento  and  the  Sacramento  History  Mu- 
seum. These  two  organizations  have  formed  a 
partnership  which  has  yielded  Legacy  of  Gold 
Mountain,  an  exhibition  which  celebrates  and 
chronicles  the  rich  history  of  the  Sacramento's 
Chinese  community  from  1850  to  the  present. 
On  April  8,  1994,  the  exhibit  will  be  unveiled 
during  a  reception  at  the  Sacramento  History 
Museum  in  Old  Sacramento. 

This  project  does  the  import  job  of  acknowl- 
edging and  validating  the  legacy  of  the  Chi- 
nese in  their  quest  for  a  better  life  in  a  new 
land;  a  quest  familiar  in  chronicles  of  the  Euro- 
peans' trek  to  earty  America,  yet  sometimes 
overiooked  with  regard  to  others'  immigration. 

By  focusing  on  the  community  that  settled  in 
Sacramento,  this  exhibition  spotlights  iseople 
very  real  and  relevant  to  this  community.  The 
exhibition  planning  committee  devoted  hours 
of  research  to  the  project,  scouring  govern- 
ment records,  newspapers,  public  and  private 
collections  of  photographs,  manuscripts,  cor- 
respondence, journals,  and  business  and  as- 
sociation records,  and  conducted  extensive 
personal  interviews  to  ensure  that  visitors  who 
travel  through  this  exhibit  actually  travel 
through  time. 

The  result  is  an  outstanding  community  arxl 
cultural  resource.  The  exhibit  follows  the  trials 
and  tribulations  of  the  Chinese  through  their 
involvement  in  gold  mining,  railroading,  busi- 
ness, reclamation,  and  agriculture.  It  examines 
the  effects  of  the  anti-Chinese  movements  of 
the  late  I800's  through  the  emergence  and 
disappearance  of  Sacramento's  first  China- 
town, and  documents  the  record  wave  cf  im- 
migration and  the  ensuing  creation  of  a  sec- 
ond Chinatown. 

The  five  chronological  slices  of  history  which 
comprise  the  exhibit,  vividly  chronicles  the 
lives  of  Chinese  nnen  and  women  as  they 
slowly  evolved  from  sojoumer  to  settler  to  citi- 
zen. The  exhibit  underscores  the  essential  role 
education  plays  in  fostering  understanding  and 
respect  for  our  Nation's  many  diverse  cultures. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  the  Chinese  American  Council 
of  Sacramento  and  the  Sacramento  History 
Museum  for  their  outstanding  wori<  in  the  cre- 
ation of  Legacy  of  Gold  Mountain. 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.    GUNDERSON.    Mr.    Speaker,    I    am 

pleased  to  introduce  legislation  on  betialf  of 

myself,  and  Representatives  Goodling,  Petri, 

Castle,       Hobson,       Shays,       Johnston, 

POSHARD,  designed  to  charter  a  new  course 

for  the  Federal  Government  in  meeting  the 

training  needs  of  the  U.S.  work  force. 

The  Work  Force  Skills  and  Development 
Loan  bill  creates  opportunities  for  businesses 
to  obtain  State  guaranteed  loans  for  the  pur- 
pose of  upgrading  the  skills  of  their  wort< 
force.  Although  many  employers  are  aware  of 
the  benefits  of  such  training,  few  have  the  re- 
sources necessary  to  institute  such  programs. 
Furthernwre.  many  businesses  find  it  difficult 
to  secure  loans  from  t)anks  and  other  lenders 
for  the  purpose  of  work  force  investment. 

The  need  for  upgrading  the  skills  of  our  Na- 
tion's wori<ers  should  not  be  underestimated. 
A  study  by  the  Competitiveness  Policy  Couixiil 
found  that  approximately  40  percent  of  busi- 
ness executives  say  they  cannot  modernize 
their  equipment  due  to  wort<er  skill  defi- 
ciencies. In  addition  to  promoting  the  imple- 
mentation of  new  technologies,  skills  upgrad- 
ing has  t)een  documented  to  result  in  a  host 
of  other  positive  outcomes  including  increased 
productivity,  quality  improvements,  and  de- 
creased job  related  injuries.  In  fact,  studies  of 
work  force  development  programs  show  em- 
ployers' return  on  investment  for  every  dollar 
spent  on  job  training  is  at  a  rate  of  S3. 

The  benefits  to  the  employees  are  equally 
impressive.  Employees  who  receive  formal 
skill  upgrading  enjoy  earnings  advantages  of 
25  percent  or  rrrore  over  those  with  no  such 
training.  They  also  t)enefit  from  increased  job 
security  and  mobility  in  the  event  they  do  lose 
their  job.  Unfortunately,  not  enough  of  this 
type  of  training  is  being  provided.  It  is  esti- 
mated that  nationally,  only  about  7  percent  of 
the  work  force  is  receiving  formal  training.  Re- 
cent statistics  have  found  of  the  roughly  2  mil- 
lion workers  who  are  losing  their  jobs,  nearly 
one  quarter  lack  the  skills  tseing  demanded  in 
the  U.S.  economy.  Many  of  these  dislocated 
workers  end  up  in  government  administered 
job  training  programs  which  are  often  unable 
to  provide  training  which  has  the  same  quality 
and  relevancy  as  that  provided  in  the  wori<- 
place.  It  is  well  documented  that  providing 
skills  upgrading  and  other  eariy  intervention 
services  to  wort<ers  facing  dislocation,  is  one 
of  the  most  successful  means  of  both  averting 
dislocation  or  drastically  reducing  the  time  of 
unemployment  should  dislocation  occur. 

The  Work  Force  Development  and  Skills 
Loan  Program  is  designed  to  meet  the  work 
force  skill  needs  of  both  employers  and  em- 
ployees. Using  a  small  portion  of  funds  cur- 
rently under  the  Secretary  of  Latwr's  discre- 
tionary funds  under  title  III  of  the  Job  Training 
Partnership  Act,  matching  grants  would  be 
made  available  to  States  for  the  purpose  of 
establishing  work  force  skills  and  development 
reserve  funds.  Working  with  financial  institu- 
tions, States  would  make  loans  available  to 
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employers  and  employee  representatives  insti- 
tuting programs  provkJing  work  force  skills  and 
development  upgrading. 

As  a  Nation,  we  need  to  reexamine  the 
proper  Federal  role  in  the  preparation  and 
reskilling  of  the  U.S.  vmtk.  force.  As  a  part  of 
that  transition  we  must  move  away  from  ttie 
"reactionary  policies  irxJicative  of  our  current 
Federal  job  training  programs  v^rhich  wait  until 
workers  are  lakj  off,  then  send  them  through 
a  job  training  system  which  is  oftentimes  out 
of  touch  with  the  true  needs  of  bioth  workers 
and  the  work  place.  Federal  policies  shoukj  in- 
stead be  proactive  and  recognize  the  value  of 
training  existing  workers  as  a  means  of  provid- 
ing increased  job  security  arxj  as  a  way  to 
meet  the  needs  and  changes  in  our  competi- 
tive economy. 


THE  AUBURN  INDIAN 
RESTORATION  ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today  I  am  introducing  the  Auburn  Indian  Res- 
toration Act.  The  bill  is  cosponsored  by  Rep- 
resentative DOOLITTLE  and  I  note  that  the  tribe 
is  located  in  the  district.  The  bnll  is  also  co- 
sponsored  by  Representative  Richardson,  the 
chairman  of  the  SutKommittee  on  Native 
American  Affairs. 

The  bill  restores  the  rights  and  privileges  of 
Indian  tribes  to  the  United  Auburn  Indian  Conv 
munity.  This  Indian  tribe  was  terminated  by 
Congress  under  the  act  of  August  18,  1958 
(P.L.  85-671). 

The  policy  of  terminating  Indian  tribes  dunng 
the  1950's  was  a  dismal  failure.  The  termi- 
nation policy  simply  meant  severing  the  Fed- 
eral trust  responsibility  which  flows  from  the 
United  States  to  Indian  tribes.  Although  this 
trust  relationship  was  promised  to  last  into 
perpetuity  through  treaties  and  statutes,  during 
the  1950's  the  Congress  unilaterally  deter- 
mined that  it  woukJ  end  the  trust  relationship 
t)etween  the  Federal  Government  arxj  several 
Indian  trit)es.  The  Aubum  Rancheria  was  ter- 
minated under  a  1958  act  which  ended  the 
trust  relationship  with  41  Califomia 
RarKherias. 

The  results  of  the  Federal  termination  polcy 
were  ir>creased  poverty  and  despair  among 
terminated  trities.  Many  tribal  memtjers  were 
forced  on  to  State  welfare  rolls.  Others  relo- 
cated from  tribal  lands,  were  dispersed  and 
ceased  to  act  as  tribes. 

In  1973,  the  Menominee  Tritje  of  Wisconsin 
which  had  been  terminated,  petitioned  the 
Congress  for  restoration.  Because  these  tribes 
were  terminated  by  statute,  legislative  restora- 
tion was  the  only  way  to  restore  the  Federal 
trust  responsibility.  The  fight  to  restore  Me- 
nominee was  led  successfully  by  Ada  Deer 
who  today  is  the  Assistant  Secretary  for  Indian 
Affairs  at  the  Bureau  of  Indian  Affairs.  Indeed, 
times  have  changed. 

Since  Ada  Deer  and  the  Menominee  led  the 
way  20  years  ago,  almost  all  of  the  approxi- 
mately 120  terminated  triljes  have  tjeen  re- 
stored. 
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The  Catawba  of  South  Carolina  were  re- 
stored by  statute  last  year.  There  are  still  sev- 
eral tribes  who  remain  terminated.  The  res- 
toration of  the  California  Rancherias  will  truly 
signal  an  end  to  the  unfortunate  era.  The  bill 
is  the  first  step  for  the  Auburn  Indian  Commu- 
nity. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  restoration  of  the  Auburn  Indian  Com- 
munity. 


CELEBRATING  THE  INST.^LLATION 
OF  RABBI  BORUCH  HALE\a 
LEIZEROWSKI 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
join  my  many  neighbors  in  saluting  Rabbi 
Boruch  Halevi  Leizerowski,  Shiita,  chief  rabbi 
of  Philadelphia,  who  was  recently  installed  as 
the  associate  chief  justice  of  the  Rabbinical 
Court  of  the  Rabbinical  Alliance  of  America. 

The  installation  was  held  on  Rosh  Chodesh 
Nissan,  Sunday,  March  13,  1994.  Rabbi 
Avrohom  B.  Hecht  the  president  and  Rabbi 
Yitzchok  I.  Liet)es,  the  chief  justice,  as  well  as 
Rat)bi  Shiomo  Eisner  and  Rat)t>i  Nachum  Zvi 
Josephy.  the  cochairmen,  were  in  attendance 
as  were  Rabbi  Herschel  Kurzrock  and  Rabbi 
Dov  Aaron  Brisman. 

The  installation  of  an  associate  chief  justice 
of  the  Rabbinical  Court  is  always  an  important 
occasion,  but  especially  so  when  so  distin- 
guished a  scfx)lar  assumes  that  office.  Rabbi 
Leizerowski  is  highly  respected  and  will  bring 
a  vast  store  of  knowledge  and  keen  sense  of 
justrce  to  his  new  work. 

The  institution  of  the  Rabbinical  Court,  and 
careful  observance  of  halacha,  has  always 
played  a  central  role  in  Jewish  life  twth  in 
Eretz  Yisroel  and  in  the  diaspora.  It  is  indeed 
impossible  to  understand  Jewish  life  and  the 
Jewish  community  without  fully  comprehend- 
ing the  critical  role  the  Rabbinical  Court  plays 
in  ensuring  scrupulous  adherence  to  God's 
laws.  With  the  dedicated  work  of  scholars  like 
Rat)bi  Leizerowski  the  Ratjbinical  Court  will  re- 
main a  source  and  guidance  and  justice  for 
the  entire  community. 

Mr.  Speaker.  I  am  pleased  to  join  my  neigh- 
txjrs,  and  the  Members  of  this  House,  in  con- 
gratulating Rav  Leizerowski  and  wishing  him  a 
hearty  yasher  koach. 


STATEMENT  OF  HUNGARIAN 

PRESIDENT  ARPAD  GONCZ  AND 
HUNGARIAN  FOREIGN  MINISTER 
GEZA  JESZENSZKY  ON  THE  50TH 
ANNIVERSARY  OF  THE  HOLO- 
CAUST IN  HUNGARY 


HON.  TOM  LANTOS 

OF  CAUFORNI.'k 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  April  14. 1994 

Mr.  LANTOS.  Mr.  Speaker,  just  a  few  weeks 
ago,  a  special  commemoration  was  held  in 
New  York  to  mark  the  50th  anniversary  of  the 
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Holocaust  in  Hungary.  On  March  19,  1944, 
Nazi  German  military  forces  occupied  Hungary 
and  began  the  systematic  eradication  of  Hun- 
gary's Jewish  population.  Under  the  malevo- 
lent direction  of  Adolf  Eichmann,  in  a  few  short 
months,  the  Jewish  population  of  Hungary  was 
reduced  from  750,000  to  only  139,000. 

Mr.  Speaker,  in  to  commemorate  the  50th 
anniversary  of  the  Holocaust  in  Hungary,  a 
special  remembrance  ceremony  was  held  on 
f^arch  20  in  New  York  City  under  the  sponsor- 
ship of  the  U.S.  Commission  for  the  Preserva- 
tion of  America's  Heritage  Abroad,  the  World 
Federation  of  Hungarian  Jews,  the  American 
Gathering/Federation  of  Jewish  Holocaust  Sur- 
vivors, and  the  Emanuel  Foundation.  On  that 
occasion  two  moving  messages  were  read 
from  Hungarian  leaders — the  President  of  the 
Republic  of  Hungary  Arpad  Goncz  and  the 
Minister  of  Foreign  Affairs  Geza  Jeszenszky. 

Mr.  Speaker,  I  am  placing  in  the  Record 
their  messages  on  this  occasion,  and  I  urge 
my  colleagues  to  carefully  and  thoughtfully 
consider  them. 

ST.ATEMENT  OF  ARPAD  GONCZ,  PRESIDENT  OF 

THE  Republic  of  Hungary 

Dear  Friends, 

It  is  extremely  difficult  to  express  my  feel- 
ings about  the  tragedy  of  the  Holocaust  of 
Hungarian  Jewry  fifty  years  ago.  Difficult 
because  so  much  has  been  told  of  the  story 
never  to  be  entirely  told,  and  yet,  so  many  of 
us  still  do  not  know  and  do  not  understand. 
Difficult  because  one  single  death  can  over- 
whelm us  when  it  occurs  close  to  us,  and  the 
death  of  millions  is  unliearable  to  feel  and 
even  more  to  speak  of.  unless  we  manage  to 
keep  it  at  a  distance.  Maybe  this  is  why 
many  refuse  to  lend  more  than  one  ear.  and 
some  prefer  to  turn  a  blind  eye  to  something 
explained  many  times,  and  yet  unex- 
plainable. 

When  I  heard  of  your  day  of  remembrance, 
the  words  the  eighty-two-year-old  cantor  of 
the  Szeged  synagogue  recently  told  a  friend 
who  visited  there  came  to  my  mind:  "The 
Jewish  community  of  the  city  numbered  five 
thousand  before  the  war.  and  there  are  three 
hundred  of  us  now.  With  assistance  from  the 
United  States,  we  managed  to  renovate  the 
church  building.  We  now  have  a  splendid,  al- 
though not  flawless  building,  but  no  people. 
Would  it  not  be  better  to  have  it  the  other 
way  round?" 

Those  who  heard,  or  heard  of  his  words  will 
not  forget.  I  trust.  And  if  people  do  not  for- 
get, but  do  everything  in  their  power  to  for- 
give, there  is  no  reason  to  fear  the  future. 
Forgetful ness  is  unjustifiable  whereas  for- 
giveness is  justified,  but  only  if  we  have  the 
courage  and  the  will  to  stop  any  recurrence 
of  hatred  and  violence  against  Jews — or  any 
other  community.  And  let  us  hope  together 
that  the  cantor,  this  one  or  the  next,  will  see 
people  and  church  building  in  Szeged. 
Arpad  Goncz 

Statement  OF  Geza  Jeszenszky.  Foreign 
Minister  of  Hungary 

Rabbi  Schneier.  Distinguished  Members  of 
the  Memorial  Committee,  Ladies  and  Gen- 
tleman. 

On  the  occasion  of  your  gathering  I  have 
the  privilege  to  address  this  honorable  as- 
sembly, commemorating  the  50th  anniver- 
sary of  the  Holocaust  of  Hungarian  Jewry- 
Unfortunately.  I  can  only  be  present  through 
these  remarks,  not  in  person. 

This  commemoration  in  New  'Vork  coin- 
cides with  two  events  in  Hungarian  history, 
both  related  to  the  fate  of  Hungarian  Jewry. 
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Today,  we  solemnly  remember  one  of  the 
darkest  days  in  Hungary's  history:  Nazi  Ger- 
many occupied  Hungary  on  March  19,  1994. 
The  relatively  short  but  extremely  violent 
German  occupation  has  disastrous  con- 
sequences for  the  whole  nation,  and  espe- 
cially the  country's  Jewish  community. 
Hundreds  of  thousands  of  Hungarian  Jews 
were  to  be  deported  to  concentration  camps. 
Most  of  them  never  came  back.  We.  the  sur- 
vivors and  the  descendants,  must  perform 
the  duty  of  the  eternal  survivor:  never  again 
may  we  let  history  unfold  in  such  a  way  that 
hate  and  greed  gain  space. 

This  most  tragic  day  coincides  with  an- 
other event  of  historic  significance:  one  hun- 
dred years  ago  today,  on  March  20.  1894. 
Lajos  Kossuth,  the  leader  of  the  1848-49  Hun- 
garian .revolution  and  freedom-fight,  died  in 
exile  in  Turin,  Italy.  Lajos  Kossuth  was  a  re- 
markable advocate  of  the  emancipation  of 
the  Hungarian  Jews.  During  the  short  term 
in  office  of  Kossuth  as  governing  president, 
an  emancipation  bill  was  passed  which  was 
quite  unprecedented  in  the  whole  of  Europe. 
However,  since  the  revolution  was  crushed. 
it  would  not  be  implemented.  Only  later,  in 
1867.  in  the  year  when  Austria  and  Hungary 
reached  their  historic  compromise,  did  the 
Hungarian  legislature  accept  the  principles 
of  the  bill,  and  accordingly  the  Emanci 
pation  Act  came  into  force.  The  period  start- 
ing in  1867  witnessed  an  unprecedented  eco- 
nomic and  cultural  prosperity  in  Hungary, 
from  which  both  Jews  and  non-Jews  bene- 
fitted. 

Of  the  several  lessons  one  could  draw  of 
these  two  turns  in  our  history.  I  would  like 
to  say  this:  onl.v  an  independent  and  demo- 
cratic Hungary  can  protect  her  citizens  and 
prevent  irrational  hatred  and  inhuman  acts. 

The  denial  of  the  values  of  democracy  and 
freedom  under  Nazi  rule  in  Germany,  led  to 
the  Holocaust  all  over  Europe.  The  Holo- 
caust was  the  most  terrible  manifestation  of 
Satan's  appearance  on  earth.  "And  the  Lord 
said  unto  Satan.  Behold,  all  that  he  hath  is 
in  thy  power."  Like  Job  in  Biblical  times, 
modern  man  too  experienced  evil  to  its  full: 
to  us  the  Holocaust  became  the  embodiment 
of  evil.  But  the  Bible  does  not  leave  us  with- 
out hope:  ".  .  .  only  upon  himself  put  not 
forth  thine  hand."  Thus.  Satan  could  neither 
destroy  Job,  nor  .  .  .  After  communism  col- 
lapsed. Hungary  regained  her  sovereignty 
and  established  a  democratic  sytem.  leaving 
no  room  for  discrimination  and  oppression. 
This,  we  believe,  is  the  set  of  principles 
which  will  safeguard  us  from  any  repetition 
of  history.  The  Hungarian  government,  let 
me  assure  you,  will  continue  to  realize  that 
"most  glorious  monument."  Kossuth's 
dream  of  democracy.  While  building  and 
maintaining  democracy,  we  should  follow 
the  words  of  the  Psalms  and  should  "depart 
from  evil,  and  do  good,  seek  peace,  and  pur- 
sue it." 


THE  ULSTER  COUNTY  ASSOCIA- 
TION FOR  RETARDED  CITIZEN'S 
MISSION.  OF  DIGNITY 


HON.  MAlTilCE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 
Mr.  HINCHEY.  Mr.  Speaker.  I  rise  today  to 
speak  in  tribute  to  the  I3th  Annual  Humani- 
tarian Awards  being  held  by  the  Ulster  County 
Association  of  Retarded  Citizens  on  Friday, 
April  29.  UARC  is  a  group  that  I  have  long 
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been  associated  with  and  I  support  their  tire- 
less advocacy  on  t)ehalf  of  and  services  pro- 
vided to  people  with  disabilities  in  our  commu- 
nity. Their  commitment  to  enabling  all  people 
the  ability  to  live  dignified,  productive  lives  to 
the  fullest  ability  of  each  and  every  individual 
is  a  commitment  that  is  too  often  undervalued 
in  our  society.  I  endorse,  applaud,  and  chanv 
pion  that  mission  and  I  thank  them  for  all  of 
their  continuing  efforts. 

I  would  also  laud  Alex  Palo,  who  is  tjeing 
awarded  the  Pilot  Industries'  1994  Employee 
of  the  Year  Award.  Mr.  Palo  is  a  living  exam- 
ple of  the  potential  an  individual  can  strive  for 
and  achieve.  He  has  thrived  at  JM  Originals  in 
Ellenville  NY,  and  is  now  a  conscientious,  and 
hard-working  individual,  and  taxpayer.  I  con- 
gratulate him  on  his  achievements  and  wish 
him  much  continued  success  in  the  future. 


THE  RIVER  AND  WATERSHED  PRO- 
TECTION AND  RESTORATION  ACT 
OF  1994 


HON.  BILL  RICHARDSON 

OK  NEW  VE.XICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
have  introduced  legislation  to  create  a  national 
river  and  watershed  registry.  My  bill,  the  River 
and  Watershed  Protection  and  Restoration  Act 
of  1994,  has  been  cosponsored  by  Represent- 
atives Elizabeth  Furse,  Albert  Wynn,  Mike 
Kopetski,  Peter  DeFazio,  Eleanor  holmes 
NORTON,  Dale  Kildee,  John  Olver,  Charlie 
Rose,  and  Dan  Hamburg. 

In  creating  a  national  nver  and  watershed 
registry  my  legislation  will  establish  a  national 
policy  to:  First,  protect  the  relatively  undis- 
turbed components  of  our  riverine  systems 
and  restore  those  that  may  be  more  disturtsed; 
second,  provide  tjetter  river  and  watershed 
management  mechanisms;  third,  foster  the  in- 
volvement of  local  communities  and  citizens  to 
develop  their  own  locally  specific  protection 
and  restoration  strategies;  and  fourth,  identify 
new  opportunities  for  economic  revitalization. 

This  legislation  would  establish  a  nomination 
process  which  would  allow  State  agencies,  In- 
dian tritjes,  watershed  councils,  and  local  con- 
servation organizations  to  nominate  rivers  or 
watersheds  for  inclusion  in  the  national  reg- 
istry. The  nomination  process  will  be  entirely 
voluntary,  however,  and  the  bill  does  not  au- 
thorize Federal  land  acquisition,  condemnation 
or  land  use  control.  The  bill  does  not  modify 
existing  regulatory  authorities  of  local.  State, 
and  Federal  agencies. 

I  am  especially  proud  that  this  legislation 
recognizes  the  unique  needs  and  capabilities 
of  Native  Amencan  peoples.  By  establishing 
Native  American  trit^es  as  equals  under  the 
provisions  of  the  bill,  we  will  ensure  that  rivers 
arxl  watersheds  on  tribal  land  receive  the 
same  attention  as  other  areas  throughout  the 
country. 

Current  law  provides  some  measures  for 
protection  and  restoration  in  tx)th  the  Wild  and 
Scenic  Rivers  Act  and  the  Clean  Water  Act.  I 
strongly  believe  that  both  of  these  statutes 
help  to  protect  and  preserve  our  precious  nat- 
ural resources.  Rather  than  replace  the  effec- 
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tiveness  of  these  current  provisions,  my  legis- 
lation complements  them  by  utilizing  local  so- 
lutions for  river  and  watershed  protection  and 
restoration: 

The  Wild  and  Scenic  Rivers  Act  provides 
protection  for  high  quality  rivers  that  are  large- 
ly federally  managed.  My  legislation  allows  for 
restoration  of  all  rivers  and  emphasizes  the 
need  to  protect  entire  rivers  and  watersheds, 
well  beyond  riverbeds  and  adjacent  riparian 
areas. 

The  Clean  Water  Act  is  primarily  a  Federal 
and  State  regulatory  program  controlling  pollu- 
tion discharge  into  surface  water.  My  legisla- 
tion is  not  a  regulatory  approach  to  conserving 
rivers  and  watersheds.  Instead,  it  is  a  plarv- 
ning,  local  cooperation  and  financial  incentive 
driven  approach  to  river  protection  that  is  en- 
tirely voluntary. 

The  River  and  Watershed  Protection  and 
Restoration  Act  is  needed  now  tiecause  rivers 
and  streams  need  more  help  than  existing 
laws  provide.  Neariy  one-third  of  the  Nation's 
waters  do  not  meet  State  water  quality  stand- 
ards. More  than  one-third  of  all  North  Amer- 
ican fish  species  are  classified  by  the  Nature 
Conservancy  as  rare,  imperiled,  critically  inv 
periled,  extinct,  or  near  extinction. 

Recognizing  these  threats,  the  River  and 
Watershed  Protection  and  Restoration  Act  has 
been  endorsed  by  the  Pacific  Rivers  Council, 
Trout  Unlimited,  American  Rivers,  River  Net- 
work, River  Federation,  and  American 
Whitewater  Affiliation.  In  addition,  local  river 
conservation  groups  across  the  country  are 
lining  up  in  support  of  this  legislation. 

Mr.  Speaker,  I  do  not  pretend  that  the  River 
and  Watershed  Protection  and  Restoration  Act 
will  singlehandedly  restore  the  health  of  all 
America's  rivers.  I  do  know  that  it  will  provide 
river  conservationists  and  local  citizens  with 
the  ability  to  utilize  a  Federal  program  to  di- 
rectly benefit  their  own  local  conservation  ef- 
forts. 

The  intent  of  this  legislation  is  not  to  create 
a  new  class  of  bureaucrats  in  Washington. 
That  will  not  help  clean  up  our  rivers  or  pro- 
vide enjoyment  of  our  precious  natural  re- 
sources for  future  generations.  Instead,  this 
legislation  will  empower  local  citizens  to  pro- 
tect and  restore  rivers  and  watersheds  for  fu- 
ture generations. 

As  Congress  works  to  address  local  prob- 
lems, I  believe  it  is  important  that  we  begin  to 
find  ways  to  allow  local  citizens  to  utilize  local- 
based  solutions  to  solve  river  and  watershed 
protection  and  restoration  problems.  Local  citi- 
zens know  their  river  t)est,  understand  their 
potential  and  will  work  to  restore  them.  The 
River  and  Watershed  Protection  and  Restora- 
tion Act  provides  the  mechanisms  for  these 
solutions.  I  urge  my  colleagues  to  support  this 
legislation. 


TRIBUTE  TO  BEVERLY  ANN 
BENNER 


HON.  MARCY  KAPTLTl 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Ms.  KAPTUR.  Mr.  Speaker,  today  I  rise  to 
recognize  a  devoted  member  of  the  Ninth  Dis- 
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trict  Of  Ohio,  who  is  being  honored  on  April  1 6 
by  the  Ladies  Auxiliary  to  the  Veterans  of  For- 
eign Wars  at  the  Testimonial  Dinner  of  VFW 
Post  5536.  If  is  with  great  pleasure  that  I 
starxj  and  pay  tribute  to  Beverly  Ann  Benner, 
District  1  President. 

Ms.  Benner  joined  the  Lucas  County  Ladies 
auxiliary  to  the  Veterans  of  Foreign  Wars  Post 
2898  in  Toledo,  Ohio  on  September  7,  1977, 
under  the  eligibility  of  her  husband,  Mark 
Benner,  arxj  continues  even  now  to  promote 
patriotism  arxj  community  service.  Beveriy  be- 
came Auxiliary  President  in  1980,  the  first  in  a 
series  of  four  terms.  She  also  served  as  the 
Lucas  County  Council  Auxiliary  PreskJent  in 
1992  and  now  serves  as  District  1  President 
for  the  1993-1994  year.  Her  dedication  and 
diligence  as  Auxiliary  President  has  thrice 
earned  her  the  title  of  Outstanding  Auxiliary 
President  by  the  State  of  Ohio. 

Beverly  has  chaired  a  number  of  programs 
on  the  Auxiliary,  Council  and  District  levels,  irv 
eluding  Historian,  Buddy  Poppy.  Safety, 
P.A.C.,  and  VFW  National  Home.  Her  greatest 
joys  as  a  Ladies  Auxiliary  memtjer  derive  from 
the  wori<  organization  does  with  the  Youth  and 
Hospital  programs.  She  continues  to  assist  our 
hospitalized  Veterans  and  the  youth  in  our 
communities  due  to  her  strong  convkrtions  on 
community  outreach. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
rise  on  this  occasion  in  honor  of  Ms.  Beverly 
Benner.  I  am  confident  that  my  Colleagues  will 
agree  that  Ms.  Benner  deserves  recognition 
for  her  commitment  to  those  who  have  given 
so  much  to  all  of  us  and  our  Nation. 


TRIBUTE  TO  LESLIE  ALI^EN 
TAYLOR 


HON.  EDOLPHUS  TOWNS 

OK  NE'.V  YORK 

IN  THE  HOUSE  OF  REPRESENT ATrVES 

Thursday.  April  14.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  am  honored  to 
recognize  the  contributions  and  achievements 
of  Mr.  Leslie  Allen  Taylor,  a  vital  contributor  to 
the  health  and  welfare  of  senior  citizens  in 
Brooklyn,  NY. 

Mr.  Taylor  was  born  in  Plainfield,  NJ.  After 
graduating  from  Plainfield  High  School  he 
served  in  the  Army  and  subsequently  attended 
and  graduated  from  North  Carolina  Central 
University.  He  met  and  married  Carnell  Fuller 
arxj  they  have  four  children,  arxJ  one  grand- 
daughter. 

Mr.  Taylor  embarked  upon  his  service  to 
seniors  after  working  in  diffcent  capacities  for 
the  Department  of  Welfare  as  a  counselor  and 
later  as  a  social  investigator.  He  was  ap- 
pointed director  of  I.H.  Pink  Senior  Center  in 
1 978,  and  maintained  that  position  until  his  re- 
tirement in  1991. 

Currently  he  serves  as  the  director  for  the 
East  New  York  InleragerKy  Council,  which  is 
responsible  for  Department  of  Aging  services. 
He  has  served  with  distinction,  and  is  one  of 
the  founders  of  the  East  New  York  Inter- 
agency Council  for  the  Aging.  His  efforts  were 
instrumental  in  providing  transportation  serv- 
ices for  seniors  in  the  Ocean  Hill/Brownsville 
and  East  New  York  areas. 

An  avid  sports  enthusiast  and  fan,  Mr.  Tay- 
lor is   active   in   a   Softball   league.   He   has 
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played  on  a  number  of  championship  softball 
teams,  and  has  also  done  some  umpiring. 

Mr.  Taylor  is  a  member  of  Kappa  Alpha  Psi 
Fraternity.  He  is  known  throughout  Brooklyn 
for  his  total  commitment  to  improving  his  com- 
munity, particularly,  senior  citizens.  I  am  proud 
to  acknowledge  tfie  sterling  achievements  of 
this  dedicated  and  humble  man. 


HONORING      MIDWESTERN      STATE 
UNIVERSITY  CHAMPIONSHIP 

COLLEGE  BOWL  TEAM 


HON.  Bni  SARPAUUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1994 

Mr.  SARPALIUS.  Mr.  Speaker,  it  is  with 
great  pride  and  enthusiasm  that  I  rise  today  to 
honor  the  Midwestern  State  University  Aca- 
demic College  Bowl  Team  for  their  recent  first 
place  finish  at  the  region  1 2  College  Bowl  Re- 
gional Tournament. 

This  year's  tournament  Included  17  out- 
standing colleges  and  universities  from  Texas, 
Louisiana,  and  Arkansas.  Participants  are  re- 
quired to  answer  questions  on  facts  and  fig- 
ures on  topics  ranging  from  Presidents  of  the 
United  States  to  Oscar  winners  and  everything 
in  between.  Team  members,  including  captain 
Mike  Mahurin,  who  was  named  most  valuable 
player  of  the  tournament;  John  Gerhard,  Mi- 
chael Koofer,  David  Morris,  and  alternate 
David  Dunsmore,  practiced  long  hours  weeks 
in  advance  with  the  assistance  of  coach  Dr. 
Jeff  Campbell  and  sponsors.  Dr.  Charles 
Ramser,  Dr.  Dick  King,  and  Mrs.  Marsha  May. 
I  want  to  extend  my  congratulations  to  all  of 
these  hard-working  individuals  for  an  excep- 
tional job  well  done. 

Since  it  was  founded  in  1922,  Midwestern 
State  University  has  grown  from  a  local  junior 
college  to  a  regional  State  university  serving  a 
wide  and  varied  public  and  promoting  the  op- 
portunity for  higher  education  and  cultural  ad- 
vancement. Midwestern's  drive  for  excellence 
has  again  been  demonstrated  by  its  outstand- 
ing performance  at  the  College  Bowl  Regional 
Tournament.  And,  by  this  achievement,  the 
university  has  further  succeeded  in  encourag- 
ing and  developing  the  intellectual  curiosity  of 
its  students. 

Once  again,  I  want  to  congratulate  the  team 
members  and  offer  my  continued  support  as 
they  enter  the  National  Championship  Tour- 
nament. 


LIVINGSTON  ACADEMY  LADY 
WILDCATS  DESERVE  RECOGNITION 


HON.  BART  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.  GORDON.  Mr.  Speaker,  you,  I,  our  fel- 
low members,  and  the  entire  Nation  have 
spent  much  of  the  past  month  with  one  eye  on 
the  NCAA  men's  and  women's  basketball  tour- 
naments. The  Southeastern  Conference  and 
Tennessee  were  well  represented  in  both. 
Many  of  the  players  that  propelled  those  terms 
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came  out  of  Tennessee  scfxxjis  and  played 
on  state  championship  teams  of  the  Ten- 
nessee Secondary  School  Athletic  Con- 
fererx;e. 

On  Saturday,  March  2,  1994,  the  Livingston 
Academy  Lady  Wildcats  achieved  their  dream 
by  claiming  the  Class  AA  basketball  State 
championship  in  Murfreestx)ro,  TN. 

Led  by  tournament  MVP  Tiffany  Krantz  and 
all  tournament  players  LaDonna  Wright  and 
Sunday  Watson,  the  Wildcats  downed  Giles 
County  63-58  in  the  semifinals  and  outlasted 
South  Greene  53-47  in  overtime  for  the  cham- 
pionship. These  games  followed  Livingston 
Academy's  69-54  victory  over  previously  urv 
beaten  Git)Son  County. 

Throughout  the  season,  the  Lady  Wildcats 
exhibited  the  determination  that  brought  them 
their  second  championship  in  4  years.  They 
lost  only  one  game  while  maintaining  relent- 
less defense  throughout  all  38  victories.  When 
faced  with  a  four-point  deficit  after  the  chanrv 
pionship  game's  first  quarter,  they  fought  back 
to  take  the  lead.  In  the  end,  they  avenged  last 
year's  second  place  finish  and  awarded  coach 
Larry  Looper  another  net  for  the  school's  tro- 
phy case. 

The  young  team  includes  Bridgett  Robbins, 
Sonia  Davis,  Jean  Mitchell,  LaDonna  Wright, 
Came  Long,  Rhonda  Williams,  Angela 
Dickerson,  Rachel  Poston,  Sunday  Watson, 
Melinda  Poston,  Saundra  Leach,  Bethany 
Melton,  Christie  Jenkins,  Lora  Franklin,  Tiffany 
Krantz,  Katherine  Gore,  and  Melanie  Moore. 

Their  winning  efforts  and  true  sportsmanship 
have  brought  pride  to  Overton  County  and 
recognition  to  all  of  middle  Tennessee. 

High  school  athletics  at  their  finest  not  only 
build  physical  conditioning  in  the  student  ath- 
letes, they  also  build  strength  of  character, 
teamwork  and  an  increased  sense  of  respon- 
sibility. The  Livingston  Academy  Lady  Wildcats 
are  a  perfect  example  of  those  traits. 

Successful  teams  bring  the  entire  school 
and  community  together  in  a  common  cause. 
They  encourage  students,  teachers  and  ad- 
ministrators to  work  toward  their  overriding 
goal — preparing  our  next  generation  of  young 
men  arKJ  women  to  take  their  place  as  produc- 
tive citizens  of  the  Nation.  In  the  community, 
the  teams  unite  young  and  old,  friend  and  foe, 
with  pride  in  their  school's  team. 

This  spirit  of  cooperation  and  support  will 
impart  good  memories  that  will  last  a  lifetime 
for  the  athletes,  their  families,  their  friends  and 
the  community. 

I  congratulate  the  Livingston  Academy  Lady 
Wildcats  and  everyone  involved  with  the 
school,  and  I  wish  them  the  best  of  luck  in  the 
future.  They  have  made  us  all  proud. 


HONORING  THE  COURAGEOUS  MEN 
WHO  FOUGHT  IN  CUBA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1994 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Apnl 
1 7th  marks  the  33d  anniversary  of  the  gallant 
battle  that  thousands  of  courageous  men 
fought,  unsuccessfully,  to  liberate  their  father- 
land against  the  most  cruel  tyranny  that  this 
continent  has  experienced. 


April  14,  1994 

On  April  17,  1961,  Cuban  patriots  dis- 
emtjarked  on  the  Bay  of  Pigs  trying  to  put  an 
end  to  the  despotic  rule  of  the  man  who  has 
enslaved  their  people  and  has  exported  tenor- 
ism  and  revolution  throughout  the  hemisphere. 

Mr.  Speaker,  the  desire  for  liberty  that 
nnoved  these  men  is  firmly  rooted  in  the  new 
generations  of  Cubans  who  maintain  alive  the 
hope  of  seeing  the  fatheriand  of  Jose  Marti  fi- 
nally free. 


Apnl  14,  1994 

my  state  and  a  respected  citizen  of  the  workj, 
Dr.  James  W.  Washington,  Jr. 


IN  RECOGNITION  OF  DR.  JAMES  W. 
WASHINGTON,  JR.,  RENOWNED 
ARTIST  AND  NATIVE  MISSISSIP- 
PIAN,  UPON  THE  CELEBRATION 
OF  HIS  GLOSTER,  MS,  HOME- 
COMING 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  people's  cham- 
Ijer,  to  recognize  a  native  son  of  my  district 
and  an  esteemed  citizen  of  our  great  country. 
Dr.  James  W.  Washington,  Jr. 

In  1911,  Dr.  Washington  was  t»rn  in 
Gloster,  Mississippi,  in  Amite  County.  Gloster 
was  not  an  art  center.  There  was  no  art  insti- 
tute in  which  a  talented  young  person  might 
develop  his  skills.  Through  correspondence 
courses,  txxjks,  pure  observation  and  self- 
teaching.  Dr.  Washington  emerged  from  a 
rural,  small-town  upbringing  to  kjecome  the 
internationally  renowned  painter  and  sculptor 
for  which  he  is  known  today.  Dr.  Washington 
also  is  widely  recognized  as  a  poet  and  phi- 
losopher. He  is  a  true  renaissance  man  and 
has  t>een  recognized  as  "One  of  the  Founders 
of  the  Age  of  Enlightenment." 

Dr.  Washington  enjoyed  a  career  in  U.S. 
government  service  from  1927  to  1960,  at 
which  point  his  artistic  success  allowed  him  to 
devote  his  full  attentions  to  his  creative  tal- 
ents. Beginning  with  his  first  exhibition  in  1938 
at  the  YWCA  in  Vicksburg,  Mississippi,  the 
works  of  Dr.  Washington  have  since  tieen  ex- 
hibited across  the  country  and  abroad.  He  has 
traveled  extensively  and  been  acquainted  with 
many  of  his  famed  contemporaries  from  the 
Mexican  artist  Diego  Rivera  to  Rev.  Martin  Lu- 
ther King,  Jr. 

After  spending  his  first  30  years  in  Mis- 
sissippi, Dr.  Washington  left  in  1941  and  has 
resided  in  Washington  State  for  many  years 
with  his  wife  of  .5  decades,  Janie  R.  Miller. 
However,  Mississippians  all  know  that  we  are 
Mississippians  for  life.  No  matter  where  we  go 
or  how  long  we  are  absent,  we  always  come 
home.  We  also  never  forget  the  simple  and 
good  way  of  life  that  we  enjoy  in  our  native 
state.  Dr.  Washington  remembers  rabbit  hunt- 
ing, homemade  muscadine  jelly,  and  walks  in 
the  old  woods  near  his  boyhood  home. 

Dr.  Washington  is  coming  home  on  May  1, 
1994.  For  the  first  time  in  his  long  and  illus- 
trious career,  he  will  receive  the  accolades  of 
his  home  state  and  his  hometown  community. 
I  will  be  present  for  his  homecoming,  and  look 
forward  to  meeting  this  great  man. 

Please  join  with  me  today  in  expressing  ad- 
miration and  gratitude  to  an  honored  native  of 


INTRODUCTION  OF  CHILD 
NUTRITION  LEGISLATION 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Thursday.  April  14.  1994 

Mr.  GOODUNG.  Mr.  Speaker,  today  I  am 
introducing  two  bills  which  I  believe  will  im- 
prove the  operation  of  our  current  child  nutri- 
tion programs. 

The  first  bill  addresses  growing  concerns 
about  anticompetitive  activities  and  fraud  en- 
countered by  school  food  service  authorities  in 
the  procurement  of  food  products  for  the  child 
nutrition  programs.  To  allow  these  types  of  ac- 
tivities to  continue  unchiecked  is  a  serious 
waste  of  limited  Federal  dollars  which  could 
be  better  spent  on  improving  the  nutrition  of 
this  Nation's  children. 

This  bill  has  three  main  purposes.  One  is  to 
save  school  districts,  parents,  and  taxpayers 
millions  of  dollars  by  reducing  the  instances  of 
bid-rigging,  price-fixing  and  fraud  in  connection 
with  the  chiW  nutrition  programs.  The  second 
purpose  is  to  deter  companies  and  individuals 
from  engaging  in  these  types  of  anticompeti- 
tive and  fraudulent  activities  by  strengthening 
the  existing  detsarment  requirements.  The  third 
purpose  is  to  encourage  the  Secretary  of  Agri- 
culture to  provkle  training  and  technical  advice 
to  food  service  authorities  in  the  identification 
of  fraud  and  anticompetitive  activities  when 
procuring  products  for  the  child  nutrition  pro- 
grams. 

To  accomplish  the  above-stated  purposes, 
the  bill  identifies  specific  activities,  which  upon 
their  occurrence,  shall  result  in  the  initiation  of 
debarment  proceedings  by  the  Secretary  of 
Agriculture  against  individuals  and  companies 
participating  in  the  child  nutrition  programs. 
These  activities  include:  (i)  Substantial  and 
material  violations  of  child  nutrition  program 
regulations;  and  (ii)  criminal  and/or  civil  find- 
ings of  anticompetitive  activities,  other  viola- 
tions of  antitrust  laws,  fraud,  brit)ery,  embez- 
zlement, theft,  forgery,  breach  of  contract,  and 
false  claims  in  connection  with  the  child  nutri- 
tion programs. 

A  company  or  indivkJual  subject  to  debar- 
ment as  determined  by  the  Secretary  shall  be 
prohibited  from  participating  in  any  child  nutri- 
tion programs  for  a  period  of  3  years.  If  the 
company  or  individual  has  t)een  previously 
deljarred  by  the  Secretary,  a  subsequent  de- 
barment shall  be  for  a  period  of  not  less  than 
5  years.  A  company  or  individual  wishing  to 
challenge  a  debarment  proceeding  in  court 
must  first  exhaust  all  administrative  remedies 
prior  to  seeking  judicial  review. 

Last,  the  Secretary  is  authorized  through  the 
Food  Service  Management  Institute  to  provide 
advice,  training,  technical  assistance,  and 
guidance  to  representatives  of  States  and 
local  agencies  regarding  means  of  identifying 
and  preventing  fraud  and  anticompetitive  ac- 
tivities relating  to  the  provision  of  goods  or 
services  in  conjunction  with  the  participation  of 
a  local  agency  in  a  child  nutrition  program. 

The  second  bill  I  am  introducing  would  pro- 
vide schools  with  greater  flexibility  in  providing 
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students  with  fresh  fruits  and  vegetables, 
make  pemianent  the  current  cash/CLOC  denv 
onstration  projects,  and  provide  for  a  broader 
demonstration  of  the  effectiveness  of  the 
Commodity  Letter  of  Credit  CLOC  Program. 

Commodity  support  is  currently  provided  to 
schools  in  two  ways:  entitlement  commodities, 
which  meet  a  legislatively  specified  mandate, 
and  bonus  comnrxxJities,  offered  when  USDA 
needs  to  reduce  excess  comnxxjity  holdings 
or  alleviate  a  specific  unexpected  agricultural 
surplus.  Entitlement  commodities  valued  at  1 4 
cents  were  distributed  to  schools  for  the 
1993-94  school  year. 

Two  alternatives  to  the  standard  comnxxjity 
distribution  system  are  currently  in  place.  One 
alternative  allows  schools  to  receive  cash  in 
lieu  of  commodities,  while  the  other  allows 
schools  to  receive  commodity  letters  of  credit 
CLOC,  which  are  used  to  purchase  the  same 
types  of  products  that  USDA  distributes  under 
the  regular  commodity  distribution  program. 

According  to  CLOC  participants,  the  dem- 
onstration program  has  t)een  a  successful  al- 
temative  to  the  standard  commodity  distribu- 
tion program.  Schools  participating  in  the 
CLOC  alternative  are  able  to  control  storage 
costs  by  purchasing  quantities  as  needed,  and 
are  also  in  a  better  position  to  control  the  nu- 
tritional content  of  the  food  served  since  they 
can  require  their  suppliers  to  provide  products 
which  meet  specified  dietary  guidelines.  Also, 
those  participating  in  the  alternative  programs 
indicate  that  they  are  able  to  purchase  com- 
modities in  a  form  most  usable  by  school  food 
service  personnel  and  most  acceptable  to  stu- 
dents. This  ability  to  purchase  preprocessed 
foods  saves  schools  the  costs  related  to  proc- 
essing comnrxxJities  received  in  an  unusable 
form.  As  an  additional  benefit.  CLOC  achieves 
USDA's  goal  of  removing  specific  commodities 
from  the  marketplace  within  USDA  timelines. 

One  criticism  of  the  CLOC  alternative  is  that 
the  demonstration  is  not  large  enough  to  pro- 
vide an  accurate  picture  of  the  program's  abil- 
ity to  remove  agricultural  comnxxjities  from 
tfie  mari<etplace.  The  legislation  i  am  propos- 
ing would  address  this  concern  in  two  ways. 
First,  the  bill  would  allow  the  establishment  of 
one  statewide  demonstration,  provided  that  80 
percent  or  more  of  the  schools  in  the  State 
agree  to  participate.  Second,  the  legislation 
would  allow  for  one  CLOC  project  in  each 
State. 

This  legislation  also  addresses  the  criticism 
that,  in  spite  of  efforts  to  irx:rease  the  anxjunts 
of  fresh  fruit  and  vegetables  in  the  school 
lunch  program,  the  commodity  distribution  sys- 
tem is  unable  to  deliver  such  commodities 
while  they  are  still  fresh.  This  legislation  would 
allow  interested  schools  to  receive  10  percent 
of  their  commodity  entitlement  in  the  form  of  a 
CLOC  to  be  used  for  the  purchase  of  fresh 
fruits  and  vegetables. 

Finally,  the  bill  I  am  introducing  would  allow 
an  individual's  eligibility  for  programs  under 
the  National  School  Lunch  and  Child  Nutrition 
Act  to  serve  as  a  determination  of  eligibility  for 
other  nutrition  programs  with  comparable 
standards.  Often  a  school  must  obtain  and 
process  separate  applications  for  School 
Lunch,  Child  Care  Food  and  other  nutrition 
programs.  This  legislation  would  reduce  pa- 
perwort<  for  schools  and  release  families  from 
the  burden  of  applying  separately  for  a  variety 
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of  nutrition  programs  for  which  they  are  eligi- 
ble. 

t  urge  my  Colleagues  to  cosponsor  and  sup- 
port these  bills. 


WOMEN  AND  HEART  DISEASE:  A 
HISTORY  OF  INEQUITY 


HON.  PATOCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am  dis- 
tressed by  an  article  in  the  April  5,  1994. 
health  section  of  the  Washington  Post  telling 
how  women  were  slighted  in  a  new  heart 
study. 

The  artrcle  relates  how  researchers  at  St. 
Louis  University  School  of  Medcine  found  that 
women  who  scored  pooriy  on  a  standard 
treadmill  stress  test  were  only  half  as  likely  as 
their  male  counterparts  to  tie  referred  for  more 
evaluation.  And  that  was  tnje  even  when  the 
women  had  a  greater  number  of  predisposing 
cardiac  problems. 

The  Post  article  also  refers  to  several  recent 
studies  showing  that  among  adults  already  di- 
agnosed with  heart  disease,  women  got  less 
aggressive  treatment  than  men. 

This  new  report  documenting  the  unequal 
treatment  women  get  in  our  health  care  sys- 
tem comes  as  the  American  Heart  Association 
is  reminding  the  Congressional  Caucus  for 
Women's  Issues  that  cardiovascular  diseases, 
including  heart  attack  and  stroke,  remain  the 
No.  1  killer  of  American  females.  Heart  dis- 
ease kills  240,000  American  women  every 
year,  while  stroke  claims  another  88,000,  ac- 
cording to  the  association. 

The  Heart  Association  also  draws  attention 
to  an  article  in  the  October  3,  1 993,  New  York 
Times  Magazine  called  "Are  Women's  Hearts 
Different:  Or  Are  They  Treated  Differently?" 
The  article  tells  how  doctors  often  refer 
women  with  chest  pains  to  psychotherapists, 
while  they  send  men  with  chest  pains  for  med- 
ical tests. 

Even  when  women  are  tested,  the  tests 
aren't  suited  to  many  of  their  heart  problems, 
according  to  the  article.  And  when  they  do  get 
treatment,  that  treatment  is  often  less  aggres- 
sive than  that  given  to  men. 

I  feel  like  a  broken  record  on  this  issue  of 
health  care  equity  for  women,  but  lately  it 
seems  as  if  the  tad  news  has  come  in  waves. 
If  we'rr  not  breaking  the  news  to  women 
atxjut  fraud  in  breast  cancer  research,  we're 
trying  to  help  them  deal  with  conflicting  signals 
or  when  to  get  mamnx>graphies.  If  we're  not 
helping  them  grapple  with  Government  and  re- 
searchers' failure  to  expeditiously  warn  them 
atxjut  the  risks  of  taking  the  cancer  drug 
tamoxifen,  we're  telling  them  that  many  of  the 
diseases  affecting  them  are  often  mis-diag- 
nosed. 

All  of  this  is  set  against  an  historical  back- 
drop of  women  being  excluded  from  Govern- 
ment-sponsored clinical  trials  and  drug  stud- 
ies, which  we  are  in  the  process  of  correcting. 

We  women  are  not  going  to  let  up  on  our 
demands  for  health  care  equity.  I  trust  my  col- 
leagues will  keep  this  in  mind  as  we  try  to  re- 
form the  system. 
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I  take  this  opportunity  to  Insert  the  Post  arti- 
cle into  the  Congressional  Record. 

[From  the  Washington  Post.  Apr.  5.  1994) 

Women  in  Heart  Study  Slighted  in  Follow- 

Up 

(By  Rick  Weiss) 

Women  who  score  poorly  on  a  standard 
treadmill  stress  test  are  only  half  as  likely 
to  be  referred  for  further  evaluation  as  are 
their  male  counterparts,  even  when  the 
women  have  a  greater  number  of  predispos- 
ing cardiac  problems,  a  new  study  has  found. 

The  gender-based  difference  in  care  may 
make  a  deadly  difference.  Compared  to  men 
in  the  study,  the  women  were  twice  as  likely 
to  have  died  or  had  a  heart  attack  within 
two  years  after  taking  the  test. 

Several  recent  studies  have  shown  that 
among  adults  already  diagnosed  with  heart 
disease,  women  get  treated  differently  from 
men.  In  one  study  of  adults  who  had  experi- 
enced a  heart  attack  or  suffered  from  peri- 
odic angina  attacks,  women  were  up  to  28 
percent  less  likely  than  men  to  get  an 
arteriogram,  the  most  definitive  measure  of 
heart  vessel  health.  Another  study  found 
that  among  adults  with  heart  disease,  men 
are  almost  twice  as  likely  as  women  to  get 
"revascularized,"  a  medical  treatment  to  re- 
open their  arteries. 

Now  comes  a  report  of  differences  in  care 
among  men  and  women  not  known  to  suffer 
from  heart  disease  but  with  enough  early 
symptoms  to  get  referred  for  preliminary 
tests.  Leslee  J.  Shaw  and  her  colleagues  at 
St.  Louis  University  School  of  Medicine 
tracked  the  medical  care  and  outcomes  of  850 
adults  who  came  to  a  clinic  for  a  stress  test. 
In  which  a  person's  heart  is  monitored  while 
on  a  treadmill. 

Approximately  equal  numbers  of  men  and 
women  got  abnormal  scores  on  the  test.  But 
62  percent  of  the  men  and  only  38  percent  of 
the  women  were  referred  for  additional  eval- 
uation. Moreover,  twice  as  many  men  as 
women  went  on  to  get  revascularization. 

The  women  in  the  study  had  a  greater  fre- 
quency of  abnormal  chest  pain,  longer  dura- 
tion of  symptoms  before  testing,  higher 
blood  pressure,  higher  cholesterol  levels  and 
a  greater  number  of  risk  factors  for  heart 
disease  overall. 

Two  years  later,  differences  persisted  in 
terms  of  mortality.  Five  percent  of  the 
women  and  only  two  percent  of  the  men  had 
experienced  heart  attacks  during  that  pe- 
riod. And  two  percent  of  the  women  had  died 
of  heart  disease,  compared  to  one  percent  of 
men.  When  the  researchers  analyzed  each 
person's  care  and  fate,  it  was  those  who  had 
received  the  least  follow-up  care  who  were 
most  likely  to  have  had  a  heart  attack  or 
other  cardiac  problem. 

The  researchers  note  that  upon  initial 
testing,  the  men  were  more  likely  to  show 
problems  in  several  of  their  coronary  arte- 
ries, while  the  women  were  more  likely  to 
show  problems  in  only  one,  perhaps  explain- 
ing the  greater  attention  given  to  men.  The 
study,  which  appears  in  the  April  1  issue  of 
the  Annals  of  Internal  Medicine,  sought  only 
to  see  what  doctors  do,  not  why  they  do  what 
they  do.  so  it  included  no  questions  about 
how  decisions  were  made.  Cardiologist  Doug- 
las Miller,  a  coauthor  on  the  paper,  said 
there  is' a  perception  among  doctors  that  ab- 
normal stress  test  results  in  women  are 
often  not  accurate.  In  fact,  women  are  more 
likely  to  get  "false  positive"  results,  he  said, 
but  the  study  shows  that  women  would  bene- 
fit if  both  they  and  their  doctors  took  abnor- 
mal results  more  seriously. 

That,  the  researchers  conclude,  remains  to 
be  measured  in  another  study. 
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TRIBUTE  TO  MAYOR  OMAR 
BRADLEY  OF  COMPTON,  CA 


HON.  WALTER  R.  IDCKER  HI 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  TUCKER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  pay  tribute  to  a  young  man,  a 
native  son  of  the  city  of  Compton,  Mayor 
Omar  Bradley. 

Mayor  Bradley  comes  from  simple  t)egin- 
nings — To  understand  him  one  has  to  trace 
his  origin.  He  grew  up  on  131st  Street,  in 
Compton,  CA,  the  son  of  Henry  and  Ovelmar 
Bradley.  As  a  child,  Mayor  Bradley  developed 
a  strong  w/ork  ethic,  working  at  his  fathers  gas 
station  until  he  was  9  years  old.  That  sense  of 
purpose,  discipline,  and  dedication  remained 
alive  in  him  and  was  demonstrated  as  he  dis- 
played his  talents  as  a  memtjer  of  the  Centen- 
nial High  School  Football  Team.  After  high 
school,  the  mayor  attended  The  California 
State  University  at  Long  Beach  where  he  ma- 
jored in  radio  and  television  communications. 

Mr.  Speaker,  there  is  a  saying,  "To  teach  is 
to  give  life  to  those  who  might  otherwise  die 
of  ignorance."  Soon  after  completing  his  col- 
lege education,  Omar  Bradley  began  to  focus 
on  the  education  of  our  youth.  In  the  12  years 
that  he  has  taught  high  school  English,  he  has 
observed  that  people,  no  matter  what  color 
they  are,  have  the  same  life  experiences  arxj 
that  it  is  not  a  question  of  race;  it's  atxjut  how 
you  treat  people.  That  philosophy  t)ecame  evi- 
dent in  1990  when  he  ran  for  city  council  and 
won.  As  a  councilman,  representing  the  first 
councilmanic  district  of  Compton,  Omar  Brad- 
ley was  a  tireless  advocate  for  our  youth.  As 
mayor,  that  concern  still  burns  deep  within  his 
heart.  When  he  Is  not  teaching  at  Lynwood 
High  School,  or  giving  a  speech,  or  spending 
time  with  his  son  and  daughter,  who  are  16 
and  10,  Mayor  Bradley  is  likely  to  be  found  or- 
ganizing kids  to  clean  up  graffiti,  helping  to  in- 
still in  them  the  same  work  ethic  and  pride  in 
self  that  was  instilled  in  him  at  a  young  age, 
by  his  parents.  One  may  also  find  him 
smoothing  a  running  track,  installing  a  sprin- 
kler system  in  a  public  facility,  cleaning  a 
canal,  or  personally  painting  an  elementary 
school.  The  mayor  has  also  founded  a  volun- 
teer service  organization  called  100  Strong 
Men,  which  is  dedicated  to  the  uplift  of  the  city 
of  Compton,  and  also  serves  as  a  mentor  net- 
work for  young  black  males. 

If  an  individual  is  a  frieixJ  to  youtti — that  in- 
dividual is  an  enemy  to  violence  and  the  pro- 
ponents and  perpetrators  of  violence.  If  a  per- 
son is  a  friend  to  the  women  of  his  commu- 
nity— that  person  is  also  an  enemy  of  those 
who  disrespect  and  denigrate  those  women. 
Mayor  Omar  Bradley  is  an  enemy  of  those 
negative  forces  that  permeate  our  society.  Be- 
cause he  is  an  enemy  to  those  that  would 
leave  our  community  in  ruin  and  despair — he 
is  my  ally  and  we  will  stand  together. 

Mr.  Speaker,  I  have  worked  side  by  side 
with  Omar  Bradley,  whether  we  were  both  run- 
ning for  office  in  the  tjeginning  of  our  political 
careers  or  working  to  bring  jobs  to  the  city.  I 
have  found  him  to  be  a  sincere  man,  dedi- 
cated to  the  citizenry  that  elected  him,  and  the 
village  that  raised  him.  In  the  past  the  mayor 
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and  I  have  had  our  personal  differences — and 
from  this  day  forth — we  shall  put  aside  those 
differences  and  work  together  toward  a  bright- 
er future  for  the  city  of  Compton  and  the  citi- 
zens that  make  the  city  a  great  place  to  call 
home. 
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THE  MEDICARE  BENEFICIARY 
COINSURANCE  PROTECTION  ACT 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1994 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Medicare  Beneficiary  Coinsurance 
Protection  Act.  This  legislation  amends  Medi- 
care part  B  with  regard  to  the  amount  seniors 
pay  for  outpatient  hospital  services. 

Currently,  Medicare  part  B  covers  physician 
and  outpatient  hospital  services.  However,  the 
financial  burden  placed  on  Medicare  bene- 
ficiaries is  different  in  these  two  settings.  Phy- 
sician services  are  reimbursed  at  80  percent 
of  the  Medicare  fee  schedule  and  beneficianes 
are  responsible  for  the  remaining  20  percent. 
The  t)eneficiary's  obligation  is  referred  to  as  a 
coinsurance  payment.  There  is  no  comparable 
fee  schedule  for  outpatient  services.  When 
care  is  rendered  in  an  outpatient  setting,  the 
beneficiary's  coinsurance  payment  is  20  pjer- 
cent  of  whatever  the  hospital  charges.  Be- 
cause hospital  charges  are  higher  than  the 
Medicare  reimbursement  rates,  tjeneficiaries 
tjear  more  than  20  percent  of  the  burden  for 
paying  for  these  procedures.  In  fact,  HCFA  es- 
timated that  in  1992,  beneficiaries  paid  40  per- 
cent of  the  hospital's  total  reimbursement  for 
these  services.  The  legislation  that  I  am  intro- 
ducing today  ensures  that  beneficiaries  pay 
closer  to  20  percent  for  outpatient  hospital  sur- 
gery. 

In  1983,  Medicare  changed  the  way  it  reim- 
burses most  hospitals  for  inpatient  services  to 
a  prospective  payment  system  [PPS].  Under 
PPS,  Medicare  inpatient  hospital  payments 
are  made  at  predetermined,  specific  rates 
which  represent  the  average  cost,  nationwide, 
of  treating  a  patient  according  to  his  or  her 
medical  condition.  These  rates  are  commonly 
referred  to  as  DRG's  or  diagnostic  related 
groups.  Under  this  system  a  hospital  that  can 
treat  a  patient  for  less  than  the  payment 
amount  may  keep  the  savings.  If  the  treatment 
costs  more,  the  hospital  must  absorb  the  loss. 

Hospital  outpatient  procedures  were  not  in- 
cluded under  PPS  at  that  time  due  to  a  lack 
of  data  concerning  the  costs  of  these  services. 
In  1986  the  Omnibus  Budget  Reconciliation 
Act  [OBRA]  required  HHS  to  develop  a  PPS 
system  for  hospital  outpatient  surgery  by  Jan- 
uary 1,  1991.  As  of  now,  a  PPS  system  for 
outpatient  hospital  services  has  not  been  de- 
veloped and  until  it  has,  Medicare  will  continue 
to  reimburse  for  these  procedures  based  on 
the  lesser  of  the  hospital's  customary  charge, 
reasonable  costs,  or  a  blend  of  costs.  In  other 
words,  Medicare  does  not  base  its  reimburse- 
ment on  hospital  charges.  However,  t»ene- 
ficiary  liability  is  based  on  that  amount. 

Evidence  suggests  that  since  the  implemen- 
tation of  PPS,  Medicare  recipients  have  in- 
creasingly been  treated  in  the  outpatient  set- 


ting. Consequently,  Medicare  recipients'  out- 
of-pocket  payments  have  increased.  In  a  1990 
report,  the  General  Accounting  Office  [GAO] 
wrote: 

*  *  *  with  the  current  hospital  payment 
system,  beneficiary's  share  of  the  hospital 
payments — or  coinsurance — is  based  on  hos- 
pital charges  rather  than  on  Medicare-allow- 
able costs.  This  means  that  the  beneficiary's 
share  of  the  hospital  payment  for  outpatient 
hospital  surgery  is  almost  always  greater 
than  the  20  percent  coinsurance  for  certain 
other  Medicare-covered  services,  such  as 
physician  costs. 

The  Prospective  Payment  Commission 
[ProPAC],  the  group  which  advises  Congress 
arxj  the  HHS  Secretary  on  hospital  payment 
issues,  noted  in  their  fkiarch  1993  annual  re- 
port to  Congress  that, 

*  *  *  beneficiary  liability  is  now  set  at  20 
percent  of  charges  rather  than  20  percent  of 
payments  as  it  is  in  other  settings.  Since 
hospital  charges  are  generally  higher  than 
the  costs  or  payments  for  outpatient  serv- 
ices. Medicare  beneficiaries  are  responsible 
for  substantially  more  than  20  percent  of 
costs  or  payments. 

They  went  on  to  observe  that, 

*  *  *  beneficiaries  who  receive  services  in 
hospital  outpatient  departments  pay  a  dis- 
proportionate share  of  the  total  payments. 

Recently,  I  heard  from  a  gentleman  in  my 
district  who  had  cataract  surgery  performed  in 
an  outpatient  hospital  setting.  He  paid  his  co- 
insurance based  on  hospital  charges.  How- 
ever, had  his  financial  liability  been  based  on 
the  amount  Medicare  reimbursed  the  institu- 
tion— like  other  services  under  the  Medicare 
Program — he  woukj  have  saved  over  S300  in 
out-of-pocket  expenses.  This  man's  situation 
is  a  good  illustration  as  to  why  the  present 
system  needs  to  be  changed. 

The  bill  I  am  introducing  today  will  solve  this 
problem  by  limiting  t)eneficiary  coinsurance  for 
outpatient  hospital  sen/ices  to  20  percent  of 
the  reasonable  cost  of  the  service.  This 
straightforward  solution  has  been  rec- 
ommended by  ProPAC  and  GAO.  Further,  this 
approach  and  this  bill  has  the  support  of  the 
Amencan  Association  of  Retired  Persons 
[AARPj.  If  enacted,  this  legislation  will  ensure 
that  Medicare  recipients  are  paying  closer  to 
20  percent  coinsurance  tor  all  medical  serv- 
ices— not  the  40  and  50  percent  estimated  by 
HCFA.  Under  my  legislation,  the  gentleman  in 
my  district  would  have  saved  S300,  not  paid  it 
out  in  medical  bills.  The  Medicare  Beneficiary 
Coinsurance  Protection  Act  guarantees  that 
seniors  pay  an  equitable  amount  for  their 
health  care  and  that  their  coinsurance  for 
these  services  tie  more  consistent  with  other 
parts  of  the  program. 

This  legislation  also  revises  the  formula 
used  to  calculate  payments  to  hospitals  for 
ambulatory  surgery  center-approved  proce- 
dures, radiology  services,  and  diagnostic  serv- 
ices. Presently,  Medicare  reimburses  facilities 
the  lesser  of  costs,  charges  or  a  blended 
amount  for  these  procedures.  As  I  noted  ear- 
lier, regardless  of  the  reimbursement  amount 
that  the  facility  receives  from  Medicare,  bene- 
ficiary coinsurance  is  always  based  on  20  per- 
cent of  charges.  For  institutions  reimbursed 
the  blended  amount,  program  payments  are 
not  reduced  by  the  full  amount  of  the  tjene- 
ficiary  copayment.  Thus,  ProPAC  notes  "total 
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payments  to  hospitals  for  outpatient  services 
are  higher  than  Congress  intended."  To  fix 
this,  the  Medicare  Beneficiary  Coinsurance 
Protection  Act  subtracts  the  t>eneficiary  out-of- 
pocket  payment  after  the  total  payment  has 
t>een  calculated.  This  formula  revision  has 
been  suggested  by  GAO,  ProPAC  and  Presi- 
dent Clinton. 

Mr.  Speaker,  the  President  has  made  a 
commitment  to  reform  the  present  health  care 
system  and  has  developed  a  proposal  to 
achieve  that  objective.  He  has  stated  that  he 
wants  to  "fix  what's  broken"  with  the  current 
system.  The  fact  that  t)eneficiaries  are  (laying 
much  more  than  20  percent  coinsurance  for 
certain  Medicare  services  is  a  good  example 
of  what's  not  working  in  the  current  system 
and  what  needs  to  be  fixed.  Until  HHS  estab- 
lishes a  PPS  system  for  outpatient  services, 
recipients  will  continue  to  pay  more  out-of- 
pocket  for  coinsurance  than  necessary.  In  the 
interim,  seniors  need  the  Medicare  Beneficiary 
Coinsurance  Protection  Act  to  ensure  that  they 
are  paying  what  they  should  for  outpatient 
services  under  the  program.  I  urge  my  col- 
leagues to  join  witli  me  in  this  effort.  Mr. 
Speaker,  I  have  requested  that  the  Congres- 
sional Budget  Office  prepare  a  revenue  esti- 
mate for  this  proposal. 

Mr.  Speaker,  I  ask  that  a  letter  from  AARP 
be  included  in  the  Record. 

AARP. 
Hon.  WILLIAM  Coyne. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Representath-e  Coyne:  The  Amer- 
ican Association  of  Retired  Persons  com- 
mends you  for  introducing  the  Medicare  Ben- 
efician.'  Coinsurance  Protection  Act.  This 
legislation  would  strengthen  the  Medicare 
program  by  correcting  an  inequity  in  bene- 
ficiary coinsurance  for  hospital  outpatient 
services  that  has  existed  for  several  years. 

As  .vou  are  well  aware,  beneficiaries  now 
pay  a  disproportionate  share  of  the  cost  of 
hospital  outpatient  services.  This  happens 
because  beneficiary  coinsurance  is  based  on 
hospital  charges  rather  than  on  Medicare's 
payment  amount.  As  a  result  of  this  anom- 
aly, the  Prospective  Payment  Assessment 
Commission  estimates  that  beneficiaries  are 
now  paying  anywhere  from  37  to  54  percent 
of  the  cost  of  their  outpatient  care.  This  is  a 
significant  out-of-pocket  cost  for  bene- 
ficiaries and  will  only  increase  as  more  and 
more  services  are  provided  on  an  outpatient 
basis. 

AARP  believes  that,  ultimately,  an  out- 
patient prospective  payment  system  is  the 
best  approach  for  both  restoring  coinsurance 
to  the  standard  20  percent  and  for  control- 
ling Medicare  spending  for  outpatient  care. 
Unfortunately,  the  implementation  of  an 
outpatient  DRG  system  is  several  years 
away  and  the  inequity  in  beneficiary  coin- 
surance continues  to  worsen.  'Vour  legisla- 
tion offers  a  reasonable  interim  solution  to 
the  beneficiary  coinsurance  problem  that 
will  help  to  restore  a  fair  system  of  payment 
for  outpatient  services.  You  are  also  to  be 
commended  for  including  a  financing  mecha- 
nism in  the  bill  and  we  are  hopeful  that  the 
CBO  estimates  will  prove  the  feasibility  of 
implementing  this  long-overdue  improve- 
ment in  the  Medicare  program. 

AARP  supports  your  efforts  and  we  look 
forward  to  working  with  you  and  your  col- 
leagues on  passage  of  this  legislation. 
Sincerely, 

John  Rother. 
Director,  Division  of  Legislation 
and  Public  Policy. 
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COASTAL  BARRIER  RESOURCES 
ACT 


HON.  mUE  K.  FOWLER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  14.  1994 
Mrs.  FOWLER.  Mr.  Speaker,  today  I  have 
introduced  a  bill  to  make  minor  amendments 
to  correct  errors  in  the  Coastal  Barrier  Re- 
sources Act  [CBRA].   This  bill  is  limited  to 
mirror  technical  changes  of  certain  coastal  bar- 
rier units  in  Florida. 

When  Congress  enacted  the  CBRA  in  1 982, 
it  established  the  Coastal  Barrier  Resources 
System  [CBRS],  consisting  of  undeveloped 
coastal  barriers  located  on  the  Atlantic  and 
Gulf  cojists  of  the  United  States.  The  Act  pro- 
hibited the  Federal  Government  from  offenng 
Federal  flood  insurance  to  properties  included 
within  the  CBRS.  After  a  process  involving 
aerial  photography  and  on-site  inspections,  the 
Department  of  the  Interior  [Interior]  designated 
areas  that  were  both  a  coastal  barrier  and  un- 
developed. Land  qualified  as  undeveloped,  if 
less  than  one  building  existing  per  five  acres 
of  developable  land.  Even  if  less  than  one 
structure  existed,  Interior  considered  the  land 
developed  if  it  contained  infrastructure,  such 
as  vehicle  access,  reasonable  availability  of 
water  supply,  a  wastewater  disposal  system, 
or  electrical  service. 

In  1 990,  Congress  adopted  the  Coastal  Bar- 
rier Improvement  Act  [CBIA]  which  substan- 
tially increased  the  size  of  the  system.  Again, 
Intenor  recommended  additions  to  the  system 
based  on  the  extent  of  development  of  the 
land.  The  CBIA  also  established,  for  the  first 
time,  units  of  otherwise  protected  areas,  de- 
fined as  undeveloped  coastal  barriers  within 
the  boundaries  of  Federal  or  State-owned 
property  or  held  by  organizations  for  wildlife 
refuge  or  sanctuary,  recreational  or  resource 
conservation  purposes. 

Unfortunately,  when  Congress  designated 
land  to  be  irx;luded  in  the  units,  it  made  some 
mistakes  in  drawing  the  txDundaries.  This  bill 
removes  a  small  amount  of  larxj,  less  than 
350  acres  of  a  total  1.3  million  acres  in  the 
system,  to  correct  ttiese  problems.  In  some 
cases,  a  small  parcel  of  land  was  mistakenly 
designated  as  undeveloped  coastal  barrier 
within  the  system  even  though  the  owner  had 
made  substantial  investments  in  local  or  State 
approvals,  roads,  utility  systems,  or  had  par- 
tially or  completely  developed  the  land  prbr  to 
its  designation.  In  other  cases,  private  prop*- 
erty  was  mistakenly  included  in  an  otherwise 
protected  area,  a  designation  that  should  only 
have  been  made  for  land  owned  by  Federal  or 
State  governments  or  by  conservation  organi- 
zations. 

The  exclusions  cover  nine  Florida  congres- 
sional districts,  and  each  House  memtser  rep- 
resenting these  districts  has  cosponsored  this 
bill.  The  purposes  for  which  the  Coastal  Bar- 
rier System  was  created  were  sound.  How- 
ever, under  these  very  unique  circumstances, 
the  act  should  be  amended.  Our  bill  meets  the 
following  standards: 
First,  the  bill  affects  land  in  a  single  State; 
Second,  a  bipartisan  delegation  from  the 
State  supports  the  bill; 

Third,  in  each  district  in  which  land  is  af- 
fected, the  member  supports  the  bill; 
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Fourth,  the  total  affected  acreage  is  small: 
and 

Fifth,  each  exclusion  is  warranted  based  on 
the  criteria  originally  used  for  designating  the 
units:  Eittier  there  was  one  structure  per  5 
acres  of  developable  land,  or  the  land  was 
partially  or  fully  developed  at  the  Wme  of  its  in- 
clusion in  the  Coastal  Bamer  System. 

Under  these  narrow  circumstances.  Con- 
gress should  be  able  to  make  minor  technical 
adjustments  to  the  units  to  ensure  that  equity 
is  served. 

Four  of  the  bill's  corrections  affect  land  in 
my  district.  Each  is  justified  under  the  bill's  cri- 
teria. 

In  Butler  Beach,  a  community  on  Anastasia 
Island  in  St.  John's  County,  approximately  60 
acres  of  single  and  multifamily  homes  and 
businesses  were  incorrectly  included  in  the 
Coastal  Barrier  Resources  System  in  1990.  At 
the  time  of  its  inclusion,  the  community  had 
existing  homes,  electric  and  water  utilities, 
roads  and  commercial  txjsinesses.  This  neigh- 
borhood borders  a  State  park,  which  was  in- 
cluded as  an  othenArise  protected  area  in  the 
CBRA  amendments  of  1990.  Unfortunately, 
Congress  misdrew  the  line  of  the  otherwise 
protected  area,  mistakenly  capturing  this  his- 
toric developed  community. 

In  an  area  known  as  Carcaba  Road,  three 
private  homes  built  in  1955.  1956  and  1971, 
the  Seaside  of  Vilano  Condominium  complex 
completed  in  1983  and  a  commercial  area 
containing  a  recreational  vehicle  park  and 
campground  which  were  txjilt  prior  to  1982, 
were  mistakenly  included  in  Unit  P04A  when 
the  CBRS  was  established  in  1982.  These  in- 
dividual residential  and  commercial  properties, 
which  total  less  than  8  acres,  should  be 
excised  from  the  CBRS  for  equitable  reasons. 

In  Porpoise  Point  at  Vilano  Beach,  41  lots 
on  less  than  1 0  developed  acres  were  mistak- 
enly included  in  the  CBRS  in  1982,  At  the  time 
of  inclusion,  a  water  treatment  facility  on  the 
affected  property  was  fully  constructed,  one 
private  residence  was  completed.  The  commu- 
nity had  paved  roads  and  electrical  utilities. 

In  Summer  Haven  a  beachfront  residential 
community  in  St.  John's  County,  located  on  a 
narrow  strip  of  fastland  between  the  Matanzas 
River  to  the  west  and  the  Atlantic  Ocean  to 
the  east,  was  included  in  the  CBRS  in  1982. 
At  the  time  of  its  inclusion,  the  eastern  section 
of  Summer  Haven  had  significant  residential 
development  dating  back  to  1930.  The  bill  ex- 
cludes eight  residerx;es  on  less  than  7  acres 
which  were  under  construction  by  October 
1983. 

These  properties,  as  well  as  the  others  re- 
flected in  the  bill,  should  be  excluded  from  the 
CBRS.  Congress  did  not  intend  to  include  land 
in  the  system  which  had  been  partially  or  fully 
developed  when  the  law  was  enacted.  These 
minor  technical  corrections  address  these 
unique  circumstances. 


SOUTH  DAKOTA  VOICE  OF 
DEMOCRACY  WINNER 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  14,  1994 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, Marcus  Stubbles  of  Brookings,  SD.  was  re- 
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cently  selected  as  a  State  winner  in  the  Voice 
of  Democracy  broadcast  script  writing  contest 
conducted  each  year  by  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its  Ladies 
Auxiliary.  The  contest  ttieme  for  this  year  was 
"My  Commitment  to  America,"  and  of  the 
more  than  138,000  secondary  school  students 
who  participated  in  this  year's  contest,  Marcus 
also  placed  27fh  at  the  national  level.  Mr. 
Speaker,  I  ask  that  Marcus'  winning  script  be 
reprinted  in  the  Congressional  Record. 
Marcus  deserves  to  be  commended  for  his  ex- 
ceptional efforts  in  writing  this  script  and  par- 
ticipating in  this  contest.  His  insights  and  en- 
thusiasm will  serve  as  a  model  to  others  his 
age. 

My  Commitment  to  America 

What  is  America? 

This  question  sounds  simple  and  silly,  but 
it  can  be  answered  in  many  different  ways. 
You  could  look  in  a  dictionary,  and  It  would 
tell  you  that  the  term  "America",  used  In 
this  context,  is  the  common  shortened  name 
for  a  nation  known  officially  as  the  United 
States  of  America.  Technically,  I  suppose 
that  this  is  what  "America"  Is.  But  all  we've 
done  by  answering  the  question  this  way  is 
to  replace  one  word  with  others. 

What  is  America? 

Look  at  an  encyclopedia,  and  it  will  tell 
you  that  America  is  composed  of  50  states 
and  assorted  territories,  covers  three  mil- 
lion, six  hundred  and  eighteen  thousand, 
seven  hundred  and  seventy  square  miles,  has 
about  250  million  citizens,  with  a  per  capita 
income  of  about  sixteen  thousand  U.S.  dol- 
lars. Again.  I  suppose  that  this,  technically, 
is  America.  But  I  don't  think  that's  all  there 
is  to  America. 

So,  what  is  America? 

Look  at  an  atlas.  It  will  show  you  that 
America  includes  almost  every  type  of  ter- 
rain and  climate  documented  on  Earth.  It 
has  thousands  of  unique  and  beautiful  plant 
and  animal  species.  On  the  human  side,  it 
has  farms  and  factories,  homes  and  busi- 
nesses, and  every  scale  of  settlement  from 
small  towns  with  only  a  few  dozen  residents 
to  vast  metropolitan  areas  covering  hun- 
dreds of  square  miles  with  millions  of  people. 
Again,  this  is  America.  But  I  don't  think 
we've  really  found  the  core  of  what  America 
truly  is. 

The  word  America,  to  me,  is  a  symbol  rep- 
resenting an  emotional  intangible.  America, 
more  than  anything  else,  is  a  state  of  mind, 
a  feeling  in  the  heart  comprised  of  defiance, 
courage,  and  loyalty  to  principles  and  ideals 
above  men  and  institutions.  Let  me  give  you 
some  examples  of  what  I  mean. 

The  colonial  leaders  who  signed  the  Dec- 
laration of  Independence  did  so  knowing  full 
well  that  it  meant  war.  a  war  in  which  their 
families  and  friends  could  be  killed  or  im- 
prisoned, and  they  themselves  could  be  exe- 
cuted for  treason.  But  they  risked  it  all  in 
the  name  of  liberty  and  justice.  That  was  the 
true  beginning  of  America. 

When  John  Paul  Jones  was  called  upon  by 
his  British  opponent  to  surrender  the  badly 
damaged  Bonhomme  Richard,  his  response 
was  nothing  of  the  kind.  Boldly  declaring 
that  he  "had  not  yet  begun  to  fight,"  he 
pressed  the  battle  against  the  British  frig- 
ate—and won.  His  fighting  spirit,  even  in  the 
face  of  terrible  odds,  was  America. 

When  the  pioneers  struck  out  for  the  mid- 
west, they  faced  disease,  starvation,  danger, 
and  the  extremes  of  the  elements.  To  meet 
these  risks,  they  had  only  what  they  could 
haul  with  them  and  their  own  ingenuity  to 
use  those  supplies  to  best  advantage.  And 
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they  did  it  all  for  the  promise  of  a  piece  of 
land  to  call  their  own.  to  work  for  no  land- 
lord, no  master.  This  fierce  independence  and 
determination  was  America. 

When  the  depression  changed  America 
from  a  carefree,  prosperous  land  to  a 
dustbowl  filled  with  the  unemployed  and  the 
poor.  President  Franklin  Delano  Roosevelt 
took  to  the  airwaves  to  personally  calm  and 
reassure  the  country  and  lead  it  toward  its 
former  security  and  prosperity.  This  firm 
leadership,  coupled  with  true  concern  for  the 
people,  was  America. 

When  refugees  give  up  what  property  and 
friends  they  have,  and  risk  their  lives  to 
cross  an  armed  border  or  enter  the  sanctuary 
of  an  embassy,  they  have  already  proved 
themselves  to  be  great  Americans,  for  they 
have  done  it  all  to  reach  a  place  they  have 
never  seen,  only  heard  of.  America  is  the 
gleam  of  hope  in  their  eyes  that  this  new 
land  might  be  free  and  just. 

I  believe  that  we  must  commit  ourselves  to 
keeping  this  concept  of  America  alive.  We 
must  commit  ourselves  to  the  ideas  of  lib- 
erty and  justice,  and  be  as  committed  as  the 
daring  colonists  who  started  America.  We 
must  maintain  a  fighting  spirit  against  the 
worst  of  odds,  like  John  Paul  Jones.  We 
must  be  as  determined  and  as  independent  as 
the  daring  pioneers  of  the  great  plains.  We 
must  be  resolute  and  confident  in  our  course, 
and  keep  the  common  man  at  heart,  like 
Franklin  Delano  Roosevelt.  And  we  must  al- 
ways hope  for  a  better  future,  and  be  willing 
to  risk  our  property  and  even  lives  to  grasp 
it  like  the  refugees  who  have  come  to  Amer- 
ica since  the  pilgrims  and  who  continue  to 
dream  of  America  today. 

So.  what  is  America?  America  is  a  nat!"n 
built  upon  the  ideals  of  liberty  and  justice, 
determination  and  confidence,  spirit  and  de- 
fiance, courage  and  hope.  These  values  have 
made  America  a  great  nation  and  have  kept 
it  strong  through  the  years.  My  commitment 
to  these  values  is  my  commitment  to  Amer- 
ica. Thank  you. 


VOTER  TURNOUT  ENHANCEMENT 
STUDY  COMMISSION  ACT 


HON.  JON  KYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1994 

Mr.  K"/L.  Mr.  Speaker,  I  rise  today  to  intro- 
duce the  Voter  Turnout  Enhancement  Study 
[VoTES]  Commission  Act,  a  bill  to  establish  a 
temporary  commission  to  determine  whether 
changing  the  deadline  for  filing  federal  income 
tax  returns  to  the  date  on  which  federal  elec- 
tions are  held  will  enhance  voter  turnout  rates. 

Mr.  Speaker,  the  only  regular  contacts  most 
Americans  have  with  their  government  are  on 
Election  Day  and  when  they  pay  their  income 
taxes.  However,  while  neariy  all  Americans  ful- 
fill their  tax  obligations,  far  fewer  people  regu- 
larly exercise  their  right  as  citizens  to  partici- 
pate in  the  electoral  process. 

In  fact,  in  1992,  neariy  115  million  income 
tax  returns  were  filed  by  individuals  and  cou- 
ples, whereas  a  total  of  only  104  million  peo- 
ple voted  in  that  year's  presidential  election. 
That  discrepancy  is  alarming. 

I  believe  that  more  closely  tying  individuals' 
rights  as  voters  to  their  obligations  as  tax- 
payers— creating,  if  you  will,  an  "Obligations  of 
Citizenship  Day" — will   provide  additional   in- 
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centives  for  persons  to  both  participate  in  the 
political  process  and  scrutinize  the  costs  and 
benefits  of  government  policies. 

People  are  protiably  the  most  focused  on 
government  wfien  they  are  preparing  their  tax 
returns.  So,  what  better  time  to  hold  an  elec- 
tion that  when  people  are  most  focused  on, 
and  interested  in,  what  their  government 
means  to  them?  What  better  time  than  when 
people's  concerns — and  choices — can  bring 
about  the  real  change  they  want  in  govern- 
ment policy? 

Mr.  Speaker,  the  VoTES  Commission  Act 
provides  for  a  thoughtful  and  thorough  analy- 
sis of  tfie  date  change,  its  potential  impact  on 
voter  turnout,  as  well  as  any  economic  impact 
it  might  have.  To  minimize  costs,  members  of 
the  commission  would  serve  on  a  voluntary 
basis,  and  any  staff  needed  would  be  detailed 
from  other  agencies. 

The  bill  has  been  endorsed  by  Americans 
for  Tax  Reform,  the  Small  Business  Survival 
Committee,  the  Association  of  Concerned  Tax- 
payers, and  the  Free  Congress  Foundation. 

I  invite  my  colleagues  to  cosponsor  this  im- 
portant legislation,  and  I  insert  the  text  of  the 
bill  in  the  RECORD  at  this  point: 
H.R.— 

Be  it  enacted  by  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Voter  Turn- 
out Enhancement  Study  Commission  Act". 

SECTION  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  right  of  citizens  of  the  United 
States  to  vote  is  a  fundamental  right; 

(2)  Federal,  State,  and  local  governments 
have  a  duty  to  promote  the  exercise  of  the 
right  to  vote  to  the  greatest  extent  possible; 

(3)  the  power  to  tax  is  only  guardedly 
granted  to  Federal,  State,  and  local  govern- 
ments by  the  citizens  of  the  United  States. 

(4)  the  only  regular  contact  that  most 
Americans  have  with  their  government  con- 
sists of  filing  personal  income  tax  returns 
and  voting  in  Federal.  State,  and  local  elec- 
tions. 

(5)  in  1992.  almost  115.000.000  Federal  in- 
come tax  returns  were  filed  by  individuals 
and  couples,  but  only  approximately 
104.000.000  votes  were  cast  in  the  year's  presi- 
dential election;  and 

(6)  more  closely  tying  the  rights  of  individ- 
uals as  voters  to  their  obligations  as  tax- 
payers will  provide  additional  Incentives  for 
individuals  to  both  participate  in  the  elec- 
toral process  and  scrutinize  the  costs  and 
benefits  of  government  policies. 

SEC.  3.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Voter  Turnout  Enhancement 
Study  Commission  (in  this  Act  referred  to  as 
the  "Commission"). 

SEC.  4.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  meml)ers  ap- 
pointed as  follows: 

(1)  3  members  appointed  by  the  President. 

(2)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  upon  the  joint 
recommendation  of  the  majority  leader  and 
the  minority  leader  of  the  Senate. 

(3)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives,  upon  the  joint 
recommendation  of  the  Speaker  and  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 

(b)  Political  Affiliation.— Not  more  than 
2  of  the  3  members  of  the  Commission  ap- 
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pointed  under  any  1  paragraph  of  subsection 
(a)  may  be  of  the  same  political  party. 

(c)  Time  of  appointment.— Members  of  the 
Commission  shall  be  appointed  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(d)  Terms.— Members  of  the  Commission 
shall  be  appointed  to  serve  for  the  life  of  the 
Commission. 

(e)  Vacancies.— Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner  as 
the  original  appointment. 

(f)  Compensation.— 

(1)  Rate  of  pay.— Except  as  provided  in 
paragraph  (2),  members  of  the  Commission 
shall  serve  without  pay. 

(2)  Travel  expenses.- Each  member  of  the 
Commission  shall  be  entitled  to  receive  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service. 

(g)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold  a 
hearing. 

(h)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  select  a  Chairperson 
and  Vice  Chairperson  from  among  its  mem- 
bers. 

(i)  Meetings.— 

(1)  In  general.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  or  a  ma- 
jority of  its  members. 

(2)  Initial     meeting.— The     Commission 
shall  hold  its  initial  meeting  not  later  than 
30  days  after  the  date  on  which  all  members 
of  the  Commission  have  been  appointed. 
SEC.  5.  DUTIES. 

(a)  Study.— The  Commission  shall  conduct 
a  comprehensive  study  of  all  matters  relat- 
ing to  the  possibility  of  changing  the  filing 
date  for  Federal  income  tax  returns  to  the 
1st  Tuesday  after  the  1st  Monday  in  Novem- 
ber. The  study  shall  include  an  analysis  of— 

(1)  the  costs  and  benefits  of  the  change  in 
filing  date:  and 

(2)  the  likelihood  that  establishment  of  a 
single  date  on  which  individuals  can  fulfill 
obligations  of  citizenship  as  both  electors 
and  taxpayers  will  increase  participation  in 
Federal.  State,  and  local  elections. 

(b)  Consultation.— The  Commission  shall 
consult  with  Governors.  Federal  and  State 
election  officials,  the  Commissioner  of  Inter- 
nal Revenue,  and  any  other  person,  agency, 
or  entity  that  the  Commission  determines  to 
be  appropriate. 

SEC.  e.  POWERS. 

(a)  Hearings.— The  Commission  may  hold 
the  hearings,  sit  and  act  at  the  times  and 
places,  take  the  testimony,  and  receive  the 
information  that  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  any  other  Fed- 
eral department  or  agency. 

(c)  Powers  of  Members  and  agents.— Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion that  the  Commission  is  authorized  to 
take  under  this  section. 

(d)  Requests  for  Official  Lnformation.— 
The  Commission  may  request  from  a  Federal 
department  or  agency  information  necessary 
to  enable  the  Commission  to  carry  out  this 
Act.  The  head  of  the  department  or  agency 
shall  provide  the  information  to  the  Com- 
mission unless  release  of  the  information  to 
the  public  by  the  agency  is  prohibited  by 
law. 
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SEC.     7.     STAFF    ASSISTANCE     FROM     FEDERAL 
AGENCIES. 

Upon  the  request  of  the  Commission  or  the 
Chairperson  of  the  Commission,  the  head  of 
any  Federal  department  or  agency  may  de- 
tail any  of  the  personnel  of  the  department 
or  agency  to  the  Commission  to  assist  the 
Commission  to  carry  out  this  Act. 

SEC.  8.  REPORT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Commission  shall 
submit  to  the  President  and  the  Congress  a 
report  that  contains — 

(Da  detailed  statement  of  the  findings  and 
conclusions  of  the  study  required  by  section 
5;  and 

(2)  recommendations  of  the  Commission  re- 
garding any  legislation  or  administrative  ac- 
tion the  Commission  considers  appropriate. 

SEC.  9.  TERMINATION. 

The  Commission  shall  terminate  upon  the 
submission  of  the  report  required  bv  section 
8. 

SEC.  10.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 


MY  COMMITMENT  TO  AMERIC.V 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  14, 1994 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  sut> 
mit  the  following  for  printing  in  the  Congres- 
sional Record. 

My  C0MMITME.ST  To  AMERICA 

(By  Jamey  Duhamel,  Post  2509.  Palmer,  AK) 
America,  and  for  what  it  stands,  has  made 
me  proud  since  I  was  old  enough  to  under- 
stand the  meaning  of  this  land.  Being  a  very 
open-minded  person.  I  am  grateful  to  have 
been  born  in  a  melting  pot  of  diverse  people, 
where  opportunity  is  what  you  make  of  it. 
and  where  second  chances  are  in  abundance. 
This  nation  means  to  me  the  freedom  to  live 
our  individual  lives.  The  freedom  to  share 
our  lives  with  others.  The  freedom  to  learn 
what  makes  every  person  wonderful  in  their 
own  right. 

As  a  child,  I  was  always  respectful  when 
chanting  the  Pledge  of  Allegiance  with  my 
classmates.  With  my  right  hand  across  my 
heart,  the  vow  range  with  truth  in  my  ears. 
It  wasn't  until  I  was  older,  however,  that  I 
learned  of  the  glory  behind  those  words.  The 
days  of  western  expansion  are,  for  me.  a  time 
of  dedication,  hardship,  and  triumph.  A  time 
for  new  beginnings  and  a  taming  of  the  wild 
land.  Today,  we  reap  the  fruits  of  freedom 
that  the  frontiersman  gave  their  lives  to 
sow. 

Everyday  I  learn  something  new.  Whether 
it  be  about  this  great  nation,  or  about  elec- 
tron microscopes.  I  am  never  sheltered  from 
a  storm  of  knowledge  that  showers  me  in  my 
high  school  classrooms.  Ever  since  I  was 
bom.  my  parents  have  instilled  in  me  the  de- 
sire to  achieve  my  potentials.  America  gives 
this,  opportunity  to  me  through  my  edu- 
cation. Therefore,  my  commitment  to  Amer- 
ica is  expressed  in  my  continued  learning.  By 
bettering  myself  and  my  volume  of  knowl- 
edge. I  fell  I  can  contribute  to  the  better- 
ment of  America.  With  this  in  mind.  I  have 
become  an  avid  learner.  In  today's  highly 
competitive  world,  I  am  taking  advantage  of 
the  wonderful  opportunity  given  to  me  by 
the  United  States  of  America.  I  am  taking 
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free  education  and  using  it  to  get  a  jump 
start  on  those  who  choose  to  throw  away 
this  unique  chance. 

Life  in  America  throws  many  possibilities 
at  us.  But.  there  is  no  greater  opportunity  to 
succeed  in  our  lives  than  the  education  hand- 
ed to  us  for  thirteen  years.  A  crucial,  impres- 
sionable time  is  spent  in  a  house  of  learning. 
School  life  itself  seems  an  almost  separate 
society.  Decisions  for  the  future  are  made 
here,  likes  and  dislikes  are  developed  here, 
impressions  of  the  world  are  stamped  here, 
and  hobbies,  friends,  weaknesses  and 
strengths  are  all  learned  in  school.  Also,  the 
strength  and  courage  to  strike  out  on  your 
ov  n  and  consciously  continue  your  learning 
:j  instilled  here. 

Without  knowledge,  what  kind  of  country 
would  we  be?  It  is  what  makes  this  country 
great.  The  men  and  women  of  the  frontier 
did  ■^ot  give  their  lives  for  future  Americans 
to  bt  nothing  but  farmers  and  trade  workers. 
Amp  ica,  in  their  eyes,  was  a  land  with  a  po- 
tent -tl  to  succeed  far  beyond  anyone's 
imat:;nation.  A  chance  to  better  the  standard 
of  living,  to  create  medicines  to  fight  polio 
and  other  illusive,  deadly  illnesses,  and  a 
chance  to  allow  people  to  be  happy  in  any 
way  they  see  fit.  Every  human  being  is  dif- 
ferent, with  their  own  separate  needs,  de- 
sires, and  beliefs.  I  am  eternally  grateful 
that  the  founders  of  this  nation  knew  that 
and  created  a  land  in  reflection  of  the  people 
w.'io  inhabit  it.  So,  stand  tall  America.  Be- 
ca  ;se  I  believe  that  we  have  fulfilled  the 
prf  yers  of  the  men  and  women  of  yesteryear. 
And  education  will  continue  to  draw  us  far- 
ther into  the  light  of  freedom,  justice,  and 
happiness.  As  the  Pledge  of  Allegiance  al- 
ways promises: 

"I  pledge  allegiance  to  the  flag  of  the  Unit- 
ed States  of  America  and  to  the  Republic  for 
which  it  stands,  one  National  under  God,  in- 
divisible, with  liberty  and  justice  for  all. 

Every  year  for  47  years,  the  Veterans  of 
Foreign  Wars  of  tfie  United  States  and  its  La- 
dies Auxiliary  have  conducted  the  Voice  of 
Democracy  Broadcast  Scriptwriting  Scholar- 
ship Competition.  More  than  138,000  high 
school  students  participated  in  the  competition 
this  year.  This  year's  theme  was  "My  Commit- 
ment to  America." 

Jamey  Duhamel,  a  17-year-old  senior  at 
Colony  High  School  in  Palmer,  AK,  is  this 
year's  Alaska  State  Winner.  She  is  a  memtser 
of  the  first  graduating  class  at  Colony  High 
School.  Her  interests  include  speaking,  read- 
ing, and  dramatics.  She  has  been  the  captain 
of  her  school's  speech  team,  vice-president  of 
Students  Against  Drunk  Driving  chapter,  and  a 
student  government  representative.  She  is 
planning  on  majoring  in  biology  at  the  Univer- 
sity of  Alaska  or  Washington  and  Lee  Univer- 
sity. 


PARTY  SMART  AT  THE  DERBY 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  14.  1994 
Mr.  BUNNING.  Mr.  Speaker  and  colleagues, 
I  would  like  to  take  a  rrroment  to  recognize  the 
significant  contribution  of  a  major  national  al- 
cohol   education    and    awareness    program 
called  Party  Smart.  This  program  is  visible,  ef- 
fective commitment  by  the  non-profit  organiza- 
tion Beer  Drinkers  of  America  to  promote  re- 
sponsible alcohol  consumption. 
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The  message  of  Party  Smart  is  simple  yet 
vital:  If  you  make  the  adult  decision  to  drink  al- 
cohol, do  it  responsibly  and  in  moderation.  By 
implementing  education  programs  in  coopera- 
tion with  major  spring  break  cities,  promoting 
the  use  of  designated  drivers,  and  sponsoring 
enjoyable  norvalcoholic  events,  Party  Smart 
consistently  has  shown,  since  its  inception  in 
1988  ttnat  quality,  objective,  and  positive  alco- 
hol education  not  only  enhances  people's 
lives,  but  helps  save  lives  in  the  process. 

One  Party  Smart  program  in  particular  has 
enjoyed  a  special  relationship  with  my  state  of 
Kentucky.  For  the  past  three  vears.  The  Party 
Smart  Designated  Driver  Program  has  been 
an  integral  part  of  the  Kantucky  Oaks  and 
Derby  at  Churchill  Downs.  The  Party  Smart 
Designated  Driver  booths  are  highly  visible 
from  all  areas  of  Churchill  Downs,  with  two 
booths  located  at  the  inside  track  and  two 
rrxjre  at  trackside. 

Why  is  the  Party  Smart  Designated  Driver 
Program  adopted  Dy  the  management  and 
concessionaires  of  the  Kentucky  Oaks  and 
Derby,  and  endorsed  every  year  by  Churchill 
Downs? 

The  answer  is  simple.  Because  it  works. 

More  than  2,000  Derby-goers  sign  up  each 
year  to  be  designated  drivers  and  provide  safe 
rides  home  for  their  friends.  In  exchange  for 
their  pledge  not  to  drink  alcohol,  designated 
drivers  receive  free  non-alcoholic  beer  and 
soft  drinks. 

The  Kentucky  Derby  isn't  the  only  place,  by 
the  way,  where  you'll  find  Party  Smart.  The 
Party  Smart  Designated  Driver  and  Fan  Alco- 
hol Awareness  programs  also  have  t>een  used 
successfully  by  a  number  of  Major  League 
Baseball  and  National  Football  League  teams, 
the  National  Hockey  League's  New  York 
Rangers,  and  by  the  U.S.  Jaycees. 

Every  year.  Party  Smart  continues  doing 
what  it  does  best — providing  quality,  privately- 
funded  alcohol  awareness  information  to  those 
who  decide  not  to  drink.  Beer  Drinkers  of 
America,  with  more  than  750,000  memt)ers  in 
all  fifty  States,  is  working  through  Party  Smart 
to  make  this  year's  Kentucky  Oaks  and  Derby 
memorable,  enjoyable,  and  alx)ve  all,  safe. 

Mr.  Speaker,  "Party  Smart"  neither  encour- 
ages nor  discourages  drinking.  Rather,  by 
targeting  those  who  already  have  made  the 
adult  decision  to  consume  alcohol,  Party 
Smart  pronrrotes  personal  responsibility  and 
nxxJeration. 

Party  Smart  is  positive,  not  preachy — and 
that,  I  believe,  is  the  key  to  its  continued  suc- 
cess. The  Party  Smart  model  of  quality  edu- 
cation and  services  such  as  the  Designated 
Driver  Program  should  not  be  an  isolated  ef- 
fort, but  rather  one  that  should  be  encouraged, 
emulated  and  implemented  by  others.  Thank 
you. 

The  Kentucky  Dert:y  is  the  greatest  two 
minutes  in  the  sporting  universe  and  the  Party 
Smart  program  is  making  it  even  better. 


Apnl  14,  1994 
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AWARDING  OF  THE  THOMAS  J. 
D'ALESANDRO.  JR.  GOOD  CITI- 
ZENSHIP AWARD  TO  MARY 
APICELLA 


HON.  NANCY  PELOSl 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRSSENTATU'ES 

Thursday.  April  14. 1994 

Ms.  PELOSl.  Mr.  Speaker,  on  Friday,  April 
16,  1994.  the  Order  Sons  of  Italy  will  bestow 
the  Thomas  J.  D'Alesandro.  Jr.  Good  Citizerv 
ship  Award  on  Mary  Apicella  of  Baltimore,  MD, 
for  her  distinguished  service  to  the  community. 

The  award  is  named  for  the  late  Mayor  of 
Baltimore,  former  Memtjer  of  Congress  and 
lifelong  resident  of  Little  Italy.  The  award  is 
given  to  Mary  Apicella  for  her  dedication  to 
her  church,  the  Little  Italy  community  and  the 
great  city  of  Baltimore. 

Mary  Apicella,  proud  mother  and  grand- 
mother, is  active  in  the  Sodality  and  Saint  Ga- 
briel Society  of  Saint  Leo  the  Great  Roman 
Catholic  Church  in  Baltimore,  MD. 

On  Saturday,  Mary  Apicella  will  be  honored 
as  the  president  of  the  Little  Italy  Lodge  of  the 
Order  Sons  of  Italy.  Active  in  its  founding,  Mrs. 
Apicella  has  led  the  lodge  during  its  era  of 
greatest  growth  and  success.  By  building  new 
quarters  for  the  lodge,  Mary  is  largely  respon- 
sible for  the  esteem  in  which  the  lodge  is  held. 

Mr.  Speaker,  Mary  Apicella  is  a  good  citizen 
indeed.  Her  dedication  to  the  values  of  family, 
church,  and  ethnic  pride  make  her  an  excel- 
lent recipient  of  the  award  in  the  tadition  of 
Thomas  D'Alesandro,  Jr. 


HOLOCAUST  REMEMBRANCE  DAY 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PF.NNSVLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Ms.  MARGOLIES-MEZVlNSKY.  Mr.  Speak- 
er, I  rise  today  to  focus  national  attention  on 
the  anniversary  of  Israel's  independence.  In 
1948,  a  homeland  was  finally  established  by 
the  United  Nations  for  the  Jewish  people 
around  the  world.  On  this  day  we  are  grateful 
for  the  existence  of  the  State  of  Israel,  as  we 
recognize  the  significant  role  it  played  in  light 
of  the  Holocaust.  Thousands  of  displaced  Hol- 
ocaust survivors  were  literally  saved  by  the 
land  of  Israel. 

One  week  ago.  on  April  8,  Holocaust  Re- 
membrance Day,  Israel  and  the  Jewish  people 
halted  their  daily  routines  to  reflect  on  the  de- 
struction and  tremendous  loss  perpetrated  by 
the  Nazi  regime.  Although  this  event  affected 
the  Jewish  people  uniquely,  its  impact  is  uni- 
versal. This  genocide  speaks  to  all  mankind, 
serving  as  a  reminder  of  the  gruesome  poten- 
tial of  man's  evil  instincts.  In  an  age  of  revi- 
sionism, when  its  often  easier  to  overtook 
what  may  be  painful  and  difficult  to  under- 
stand, it  is  our  duty  to  not  let  these  events  be 
forgotten. 

In  his  report  to  the  President  as  part  of  the 
President's  Commission  on  the  Holocaust,  Elie 
Wiesel  referred  to  the  necessity  of  this  respon- 
sibility: 

First,  we  cannot  grant  the  kills  a  post- 
humous victory.  Not  only  did  they  humiliate 


and  assassinate  their  victims,  they  wanted 
also  to  destroy  their  memory.  They  killed 
them  twice,  reducing  them- to  ashes  and  then 
denying  their  deed.  Not  to  remember  the 
dead  now  would  mean  to  become  accomplices 
to  their  murderers.  Second,  we  cannot  deny 
the  victims  the  fulfillment  of  their  last 
wish— to  bear  witness.  Every  ghetto  had  its 
historians,  every  death  camp  is  chroniclers. 
Young  and  old.  learned  and  unlearned,  every- 
body kept  diaries — composed  poems  and 
prayers.  They  wanted  to  remember  and  to  be 
remembered— to  defeat  the  enemies  conspir- 
acy of  silence,  to  communicate  a  spark  of 
the  fire  that  nearly  consumed  their  genera- 
tion, and.  above  all.  to  serve  as  warning  to 
future  generations.  And  third,  we  must  re- 
member for  our  own  sake,  the  sake  of  our 
own  humanity. 

In  this  spirit  of  remembrance,  5,000  Jewish 
teenagers  marched  from  the  work  camp  at 
Auschwitz  to  the  death  camp  at  Birt^enau  as 
participants  in  a  program  called  the  March  of 
the  Living.  Joined  by  Holocaust  survivors, 
these  young  people  honored  the  6  million  who 
were  murdered,  simultaneously  affirming  life. 
As  they  retraced  this  path  of  death,  they 
forced  the  worid  to  recognize  the  dangers  of 
hatred,  ignorance,  and  prejudice.  I  celebrate 
their  moral  courage  and  commend  their  will- 
ingness to  lead  our  Nation  in  the  task  of  re- 
membrance. Please  joint  me  in  vowing  never 
to  forget. 


CLINTON  ADMINISTRATION  PER- 
SONNEL POLICIES  SACRIFICE 
EXPERTISE  IN  FAVOR  OF  DIVER- 
SITY 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1994 

Mr.  BEREUTER.  Mr.  Speaker,  at  a  time 
when  many  observers  have  raised  concerns 
about  the  quality  and  consistency  of  U.S.  for- 
eign policy,  one  would  assume  that  President 
Clinton  would  want  the  very  best  p)eople  to 
provide  advice  and  implement  his  policies.  It 
seems,  however,  that  this  is  not  the  case.  In 
an  effort  to  enhance  diversity.  President  Clin- 
ton has  opted  to  emphasize  the  selection  of 
women  and  minorities  for  senior  policymaking 
positions.  Obviously,  there  is  great  merit  in 
such  an  objective  and  the  President  has  the 
right  to  appoint  anyone  he  chooses  to  serve  in 
his  administration;  this  Memtjer  would  not  sug- 
gest otherwise.  But  competence,  knowledge, 
and  experience  must  remain  the  fundamental 
criteria  in  the  selection  of  key  Executive 
branch  personnel. 

It  is  with  this  thought  in  mind  that  this  Mem- 
ber would  call  to  the  attention  of  his  col- 
leagues an  editorial  in  the  March  23,  1 994  edi- 
tion of  the  Omaha  Worid-Herald.  Entitled  "Di- 
versity Drives  Seasoned  Man  Out,"  the  edi- 
torial laments  the  Administration's  unwilling- 
ness to  respect  the  State  Department's  rec- 
ommendation and  appoint  one  of  our  nation's 
most  experienced  diplomats,  the  Honorable 
Warren  Zimmerman,  to  a  position  of  respon- 
sibility. Having  run  headlong  into  the  diversity 
wall  Ambassador  Zimmerman  was  placed  in  a 
position  where  he  had  no  option  but  to  end  his 
career.  This  Memtjer  has  no  doubt  that  Anv 
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bassador  Zimmerman  will  prosper  in  the  years 
ahead,  and  that  it  will  tie  our  Nation  that  suf- 
fers from  his  premature  retirement. 

Di\-ERsm-  Drives  Seasoned  Man  Olt 

The  story  of  Warren '  Zimmerman  illus- 
trates why  a  number  of  people  are  concerned 
about  the  Clinton  administration's  criteria 
for  filling  high  government  positions. 

Zimmerman.  59,  was  a  career  foreign  serv- 
ice officer  in  the  State  Deijartment.  He  had 
held  diplom.atic  posts  in  Paris  and  Moscow 
and  served  as  ambassador  to  Yugoslavia.  The 
New  York  Times  said  he  was  "universally  re- 
spected within  the  foreign  service"  and  that 
he  had  "a  reputation  for  loyalty  and  a  non- 
confrontational  approach  to  problem-solv- 
ing." 

State  Department  officials  had  created  a 
new  post,  that  of  assistant  secretary  of  state 
for  population  and  refugee  migration  affairs. 
Zimmerman  hoped  to  be  appointed.  Sec- 
retary of  State  Warren  Christopher  backed 
him.  The  Times  said  Zimmerman  was  widely 
considered  the  t)est  qualified  person  avail- 
able. 

But  the  White  House  said  no.  Zimmerman 
is  a  white  male.  The  Clinton  administration 
wanted  the  job  to  go  to  a  woman  or  a  man 
from  a  minority  group. 

So  Zimmerman  resigned,  ending  a  three- 
decade  State  Department  career.  He  said  he 
disagreed  with  the  administration's  Bosnia 
policy,  although  sources  told  The  Times  that 
Zimmerman  would  have  stayed  if  he  had  re- 
ceived the  promotion  he  desired. 

The  administration's  goal  of  bringing  more 
women  and  minority-group  members  to  the 
higher  levels  of  government  is  commendable. 
But  surely  the  goal  can  be  pursued  without 
driving  away  career  officials  whose  reservoir 
of  expertise  is  needed  to  give  the  government 
continuity  and  direction. 


OPPORTUNITIES  FOR  THE  DELTA 
REGION 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  friend  and  colleague  from  Ar- 
kansas, Ms.  Lambert,  in  introducing  the  Lower 
Mississippi  Delta  Initiatives  Act  of  1994.  This 
bill  establishes  a  comprehensive  Federal  effort 
to  promote  expanded  educational  opportuni- 
ties, economic  development,  and  cultural  tour- 
ism in  the  seven-State  lower  Mississippi  Delta 
region. 

The  lower  Mississippi  Delta  region  of  the 
country  consists  of  219  counties  and  parishes 
that  are  among  the  Nation's  poorest.  When 
the  Lower  Mississippi  Delta  Development 
Commission,  chaired  by  then-Governor  Bill 
Clinton,  issued  its  report  in  May  1 990,  the  sta- 
tistics were  eye  opening.  Substantial  poverty, 
poor  health,  high  infant  mortality,  lack  of  edu- 
cation, and  lack  of  suitable  infrastructure  are 
among  the  factors  which  have  limited  the  op- 
portunities available  to  residents  of  the  delta 
region. 

Despite  these  adverse  conditions,  the  peo- 
ple of  the  delta  prefer  hope  to  despair.  They 
are  hard-working  and  forthright,  and  they  are 
one  of  the  region's  most  tremendous  re- 
sources. They  did  not  come  to  the  Congress 
looking  for  a  handout;  rather,  the  Congress  is. 
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by  virtue  of  this  bill,  offering  the  region  a  hand 
up. 

This  bill  woukj  expand  the  Department  of 
Energy's  Institutional  Conservation  Program 
and  Low-Income  Weatherization  Assistance 
Program  to  provide  energy  efficiency  improve- 
ments to  schools,  hospitals,  and  low-ir)come 
dwellings  within  the  delta  region.  It  woukj  also 
establish  educational  initiatives  and  scholar- 
ships in  the  areas  of  natural  resources,  the 
environment,  the  sciences,  cultural  resource 
management,  historic  preservation,  aqua- 
culture,  and  archeology.  In  addition  this  bill 
would  authorized  Federal  grants  to  .-fates  for 
upgrading  or  maintaining  public  roads  ar>d 
trails  that  provide  access  to  designated  loun  :' 
sites.  Also  this  bill  would  authorize  funding  to 
the  Lower  Mississippi  Delta  Development  Cen- 
ter in  Memphis  to  continue  coordinating  the 
goals  of  the  Delta  Devetopment  Commission's 
report  to  Congress. 

I  am  truly  excited  about  the  pxjtential  un- 
leashed by  the  Lower  Mississippi  Delta  Initia- 
tives Act  of  1994.  This  bill  takes  the  sugges- 
tions and  recommendations  of  the  Delta  Con-- 
mission's  report  to  Congress  in  1990  a  b'l 
step  forward.  This  bill  provides  further  hope  j 
improve  the  quality  of  life  for  folks  in  the  Mr 
sissippi  Delta  region.  A  similar  t)ill  passed  last 
November  in  the  Senate  arxJ  I  would  like  to 
see  this  t)ill  swiftly  enacted  in  the  House. 


TRIBUTE  TO  ERIE  COUNTY 
VOLUNTEER  FIREFIGHTERS 


HON.  JAa  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Erie  County  Volunteer  Fire- 
fighters of  Western  New  York  for  the  donation 
of  spare  firematic  gear  to  a  volunteer-based 
relief  effort  in  Bosnia.  Three  companies  stood 
above  all  the  rest  in  their  response  last  spring. 

The  HamtHjrg,  NY,  Fire  Department,  North 
Evans,  NY,  Fire  Department,  and  Sheridan 
Part<,  NY,  Fire  Company  are  the  fall  1993  win- 
ners of  the  Excellence  Through  Teamwork 
Award  presented  by  the  Erie  County  Volunteer 
Fire  Fighter  Newspaper. 

The  equipment  donation  from  Erie  County 
was  at  the  top  of  the  list — our  firefighters  and 
those  from  Prince  Georges  County.  MD,  gave 
the  most  gear  to  the  leaders  of  the  Rhode  Is- 
land Volunteer  Group,  an  organization  for  the 
United  Nations  High  Commission  for  Refu- 
gees. 

What  they  did  in  western  New  Yort<  may 
save  a  life  thousands  of  miles  away.  There  is 
no  clearer  definition  of  the  unselfish  spirit  of 
the  American  volunteer  fire  service.  The  gerv 
erosity,  the  concern,  and  the  dedication  exhib- 
ited by  these  volunteer  firefighters  from  Erie 
County  for  people  half  a  worid  away  is  the 
same  that  they  exhibit  every  day  in  the  protec- 
tion of  their  fellow  citizens,  and  the  people  of 
Erie  County  are  very  grateful. 
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TRIBUTE  TO  MATTHEW  G. 
VOLLBRECHT 


HON.  BUD  SHUSTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  April  14.  1994 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  young  man 
from  Everett.  PA,  Matthew  G.  Vollbrecht.  Mat- 
thew is  young,  only  10  years  old.  and  blind, 
yet  he  has  managed  to  overcome  his  handi- 
cap to  accomplish  great  things  as  an  musi- 
cian. 

This  year,  Matthew  was  awarded  the  1994 
Panasonic  Young  Soloists  Award.  This  high 
honor  comes  with  a  S5,000  scholarship  to 
continue  his  study  of  music  and  a  perform- 
arx:e  at  the  John  F.  Kennedy  Center  for  the 
Perfcrming  Arts.  This  award  was  established 
by  \ery  Special  Arts  to  recognize  students 
with  disabilities  who  have  exhibited  unique  tal- 
ents as  either  a  vocalist  or  an  instrumentalist. 

Although  he  is  only  10  years  old,  Matthew 
has  a  long  list  of  achievements.  He  began 
studying  the  piano  at  the  age  of  4  and  voice 
when  he  was  6;  when  he  was  only  8,  he  com- 
posed his  first  composition,  "Since  Your 
Love's  Come  Back  to  Me". 

Matthew  has  appeared  in  concert  more  than 
1 1 0  times,  including  a  performance  with  the 
Altoona  Symphony  Orchestra.  In  1992,  he  re- 
leased his  first  cassette.  Melodic  Insight — With 
Love,  Matthew. 

Mr.  Speaker.  I  would  urge  all  of  my  col- 
leagues to  join  me  in  congratulating  Matthew 
and  complimenting  him  for  this  award  and  all 
of  his  past  and  future  accomplishments. 


TRIBUTE  TO  RAY  BURROWS 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1994 

Ms.  KAPTUR.  Mr.  Speaker,  on  April  16, 
1994,  Mr.  Ray  Burrows,  the  District  I  conv 
mander,  and  commander  of  Post  5536,  will  be 
recognized  at  the  testimonial  dinner  of  the  To- 
ledo VFW  Post  5536.  It  is  my  pleasure  to 
starxj  and  pay  tribute  to  this  outstanding  mem- 
ber of  my  community. 

He  has  served  his  country  to  the  fullest,  be- 
ginning with  the  Navy  in  1 958.  While  stationed 
in  Cuba,  he  was  awarded  the  National  De- 
fense Service  Medal,  Armed  Forces  Expedi- 
tionary Medal,  and  the  Navy  Expeditionary 
Medal.  His  military  service  ended  in  1962; 
however,  he  has  tirelessly  committed  his  life  to 
community  service  as  president  of  the  Inter- 
lake  Federal  Credit  Union  for  4  years,  treas- 
urer of  the  USWA  for  3  years,  delegate  to  To- 
ledo Labor  Council  for  4  years,  and  a  delegate 
to  the  Toledo  Area  AFL-CIO  for  8  years. 

Mr.  Burrows  joined  the  VFW  post  in  1985 
and  his  past  offices  include  post  commander 
for  4  years  and  Lucas  County  Council  chaplin. 
He  has  received  numerous  honors,  including 
the  All-State  Post  Commander  for  1990,  1991, 
and  1992  as  well  as  National  Aide-de-Camp 
Recruiter  for  1991  and  1992. 

Ray  Burrows  is  a  man  of  integrity,  commit- 
ting himself  to  his  wife,  Marge  for  30  years, 
their  7  children  and  their  1 3  grandchildren. 
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Mr.  Speaker,  it  gives  me  great  pleasure  to 
rise  on  tjehalf  of  a  man  of  such  devotion.  Mr. 
Burrows  has  t)een  quoted  as  stating  that  hie  is 
proud  to  be  an  American  and  will  serve  his 
country  in  any  way  possible.  I  ask  my  fellow 
colleagues  to  join  me  today  in  recognition  of 
this  fine  man.  May  he  be  an  inspiration  to  us 
all. 


S.  2004.  STUDENT  LOAN  ELIGI- 
BILITY FOR  CERTAIN  INSTITU- 
TIONS OF  HIGHER  EDUCATION 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14. 1994 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  support  of 
S.  2004,  the  extension  of  the  college  loan  de- 
fault exemption  for  certain  institutions  of  higher 
education. 

This  legislation  will  extend  the  exemption  for 
historically  black  colleges  and  universities. 
Tribally  controlled  community  colleges  and 
Navajo  community  colleges  from  the  25  per- 
cent default  cutoff  for  participation  in  the  stu- 
dent loan  program  until  July  1 ,  1 998. 

My  remarks  will  address  the  necessity  of 
this  legislation  for  historically  black  colleges 
and  universities  (HBCUs). 

First,  institutional  measures  to  reduce  de- 
fault rates  are  already  underway  and  time 
must  be  allotted  to  permit  these  measures  to 
have  an  impact  on  the  default  rates.  Second, 
this  extension  will  allow  the  higher  education 
community  time  to  wori<  with  the  Department 
on  developing  criteria  to  address  the  issue  of 
loan  defaults. 

Mr.  Speaker,  postponing  congressional  ac- 
tion on  this  exemption  places  these  institutions 
at  very  serious  risk  of  closure  because  the  in- 
stitutions affected  enroll  disproportionately 
large  numtjers  of  students  who  rely  on  student 
loans  in  order  to  be  able  to  even  attend  insti- 
tutions of  higher  education.  The  cessation  of 
funding  for  the  students  would  have  a  calami- 
tous effect  on  the  op>erations  and  even  the 
survival  of  a  significant  number  of  HBCUs. 

Although  defaults  at  historically  black  col- 
leges and  universities  make  up  less  than  three 
percent  of  all  higher  education  defaults,  based 
on  the  1990  cohort  default  data,  more  than 
one-third  of  the  historically  black  colleges  and 
universities  could  be  eliminated  from  the  stu- 
dent loan  program  this  year,  if  the  exemption 
is  not  extended. 

Many  of  the  students  that  attend  HBCUs 
have  unusual  conditions.  What  has  historically 
been  true,  and  that  fact  remains  today,  is  that 
HBCUs  have  been  the  college  of  last  resort 
for  a  great  numtjer  of  black  students  who  have 
the  scholastic  ability  but  lack  the  fiscal  and 
monetary  resources  in  order  to  attend  colleges 
and  universities. 

I  firmly  believe  that,  in  spite  of  the  current 
fiscal  difficulties,  that  it  is  in  our  national  inter- 
est to  support  black  and  minority  young  peo- 
ple in  the  Nation's  historically  black  colleges 
and  universities.  The  other  vital  dimension  is 
that  the  graduates  of  these  HBCUs  contribute 
to  the  national  economy. 

Mr.  Speaker,  these  students  represent  a 
previous  and  vital  human  capital  that  we  can 
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ill-afford  to  sacrifice  tiecause  of  their  property. 
The  national  leadership  in  black  America 
today  is  overwhelmingly  products  of  HBCUs.  It 
is  imperative,  I  believe,  that  we  continue  this 
proud  and  valuable  tradition  as  a  service,  not 
only  to  these  young  people,  but  also  to  our 
Nation. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port this  vital  legislation. 


STATEMENT  BY  THE  HONORABLE 
DAN  ROSTENKOWSKI 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14,  1994 

Mr.  ROSTENKOWSKI.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  6.  Improving 
America's  Schools  Act. 

Providing  our  children  with  a  quality  edu- 
cation is  one  of  the  most  important  respon- 
sibilities we  have  as  a  Nation.  America's  future 
economic  welfare  depends  on  having  a  well- 
trained,  well-educated  lalxjr  force  capable  of 
maintaining  and  advancing  the  competitive  po- 
sition which  the  United  States  currently  enjoys. 

H.R.  6  will  reauthorize  Federal  programs 
under  the  Elementary  and  Secondary  Edu- 
cation Act  which  will  help  local  school  districts 
break  down  the  barriers  that  have  too  often 
prevented  our  children  from  obtaining  the  edu- 
cation they  deserve.  The  bill  will  fund  drug- 
free  school  programs,  help  special  education 
and  low-income  students,  and  train  the  teach- 
ers who  wori<  with  these  at-risk  children. 

The  chapter  1  program  is  one  of  the  most 
important  ways  in  which  the  Federal  Govern- 
ment assists  low-income  children.  I  am 
pleased  that  the  formula  has  been  revised  so 
that  more  funds  will  go  to  the  school  districts 
with  the  largest  indigent  populations.  Under 
the  new  formula,  the  Chicago  School  District 
will  receive  over  SI  73  million  over  the  next  2 
years  to  help  educate  its  large  populatron  of 
poor  children.  Chrcago  will  also  receive  $17 
from  the  chapter  2  block  grant  program  for 
teacher  training,  library  resources,  technical 
assistance,  and  innovation  and  flexibility;  S4 
million  for  Chicago  Magnet  Schools;  $4  million 
for  drug-free  school  programs;  S4  million  for 
immigrant  and  bi-lingual  education.  These 
Federal  funds  will  enable  local  districts  like 
Chicago  to  better  meet  their  responsibilities  in 
educating  our  elementary  and  secondary 
school  children. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  6.  By  giving  full  support  to  our  edu- 
cation system,  we  are  making  a  strong  conv 
mitment  to  the  future  of  o^jr  children  and  our 
Nation. 


IN  HONOR  OF  CHARLES  WHITSETT 


HON.  VIC  FAZIO 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  a  selfless  community  leader  and  con- 
stituent, Mr.  Charies  Whitsett,  who  recently  re- 
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tired  from  the  school  system  in  the  city  of 
Orland  after  37  years  of  service. 

Mr.  Whitsett  emtxxJies  the  spirit  of  the 
Orland  community.  He  is  always  available  to 
lend  a  hand  to  a  good  cause. 

He  is  a  member  of  the  Educators  Hall  of 
Fame  since  1992.  It  is  a  distinguished 
achievement  that  neither  he  nor  the  commu- 
nity take  lightly.  Mr.  Whitsett  describes  the  feat 
as  a  memoraljle  milestone.  I  consider  it  a  very 
worthy,  yet  small  recognition,  for  the  countless 
young  lives  he  has  influenced. 

Mr.  Whitsett  served  for  28  years  in  Glenn 
County  as  a  memtjer  of  the  board  of  edu- 
catk)n. 

His  reputation  as  an  activist  for  student 
counseling  services  is  legendary  in  rural  Glenn 
County.  Mr.  Whitsett  believes  counseling  to  be 
an  essential  part  of  the  education  process  and 
was  a  vocal  advocate  whenever  fiscal  con- 
straints threatened  to  curtail  or  eliminate  the 
service.  His  tattle  cry  was.  "Cut  Elsewhere!" 

Mr.  Whitsett's  educational  roots  are  deep  in 
Glenn  County,  where  a  building  is  named  after 
his  great  aunt.  Mae  Reager.  His  great  uncle. 
Frank  Reager,  was  Oriand's  first  high  school 
prirKipal  almost  1 00  years  ago. 

His  mother,  Phyllis  Reed  Whitsett.  was  a 
Class  of  1923  graduate  from  the  Orland 
school  system.  His  sister.  Dorothy  Smith,  was 
a  graduate  of  the  Class  of  1943  and  his  broth- 
er. Kenneth,  was  a  graduate  of  the  Class  of 
1947. 

Mr.  Whitsett  is  a  1945  graduate  of  Orland 
High  School. 

He  attended  the  University  of  California  at 
Davis  and  graduated  from  Chico  State  Col- 
lege, which  is  wfiat  it  was  called  at  the  time. 
After  that,  he  was  a  student  teacher  at  Ortand 
High  School  and  upon  completion  of  the  pro- 
gram, he  was  hired  by  the  high  school  to 
teach  drafting  and  other  industrial  arts.  Mr. 
Whitsett  was  a  class  advisor  and  school  coun- 
selor. 

He  was  the  principal  at  C.K.  Price  Middle 
School  for  6  years  during  the  earty  1970's.  In 
1977,  Mr.  Whitsett  returned  to  Oriand  High 
School  as  counselor.  He  served  in  this  capac- 
ity for  the  remaining  1 6  years  of  his  career. 

Mr.  Whitsett  is  an  original  member  of  the 
Phi  Delta  Kappa  education  fraternity  in  Chico. 
In  fact,  he  played  an  instrumental  role  in  help- 
ing the  organization  get  its  charter. 

Mr.  Whitsett  has  been  active  in  a  program 
to  promote  foreign  student  exchange.  He  was 
also  one  of  the  main  organizers  and  wort<ers 
who  established  Lollipop  Land  playground  in 
Vinsonhaler  Park. 

Mr.  Whitsett  and  his  wife,  Carolyn,  have  two 
sons  and  five  grandchildren. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  honoring  Mr.  Whitsett  for  his  many 
years  of  service  to  the  Oriand  community  and 
I  wish  him  much  happiness  and  continued 
success  in  all  his  future  endeavors. 


HOLOCAUST  MEMORIAL 
ACTrVITIES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  GILMAN.  Mr.  Speaker,  this  past  week 

many  commemorative   activities   have  taken 
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place  around  our  nation  which  recall  the  ter- 
rible events  that  took  place  during  the  Holo- 
caust. The  Days  of  Remembrance  Ceremony 
was  held  once  again  in  the  Rotunda  of  out 
Nation's  Capitol,  and  similar,  moving  conv 
memorations  were  held  in  cities  and  towns 
throughout  our  congressional  districts. 

This  year,  however,  there  were  a  number  of 
striking  differences.  This  year  the  U.S.  Holo- 
caust Memorial  Museum  is  open  and  fully 
operational,  hosting  substantially  more  visitors 
each  month  than  had  been  anticipated.  And 
this  year  Holocaust  education  throughout  the 
country  is  taking  on  added  dimensions  to  in- 
crease public  knowledge  and  awareness. 

Yet,  the  most  recent  acquisition  to  Holo- 
caust education  and  commemoration  activities 
is  the  landmark  film,  "Schindler's  List",  di- 
rected by  Steven  Spieltserg  and  which  gar- 
nered seven  Academy  Awards.  This  tour  de 
force  has  instantly  exposed  the  horrors  of  the 
Holocaust  and  its  many  ethical  and  moral 
messages  to  the  wortd  at  large. 

Mr.  Speaker,  with  every  year  that  passes 
there  are  fewer  and  fewer  survivors  of  the  Hol- 
ocaust alive  to  bear  witness.  It  therefore  be- 
hooves us  to  make  a  special  effort  to  ensure 
that  their  experiences,  as  terrible  as  they 
were,  are  transmitted  to  future  generations. 
We  can  do  no  less  for  those  who  have  per- 
ished, and  for  those  who  follow  in  the  years  to 
come. 


TRIBUTE  TO  JUDGE  LOREN  S. 
DAHL 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  April  14. 1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Judge  Loren  S.  Dahl,  who  is  re- 
tiring from  14  years  of  dedicated  service  to  the 
bench  of  the  Eastern  District  of  California. 

As  Chief  Judge  of  the  U.S.  Bankruptcy 
Court  for  the  Eastem  District  of  California. 
Judge  Dahl  was  named  1993  Judge  of  the 
Year  by  the  Sacramento  County  Bar  Associa- 
tion. In  tsestowing  the  award,  the  bar  associa- 
tion cited  Judge  Dahl's  work  as  a  "sterling  ex- 
ample of  how  to  irx;rease  access  to  justice  for 
the  benefit  of  the  general  public,  debtors  and 
creditors  alike." 

Judge  Dahl  was  appointed  to  the  bench  in 
1980  and  since  1986  he  has  served  as  the 
Chief  Judge  of  the  court.  During  his  tenure  on 
the  t)ench.  the  number  of  tankruptcy  cases 
filed  increased  281%.  In  order  to  deal  with  this 
staggering  case  load.  Judge  Dahl  effected  a 
number  of  changes  including  the  adoption  of 
local  rules,  the  development  of  streamlined 
law  and  motion  practk:es  and  a  self-set  cal- 
endar systenr>— the  only  one  of  its  kind  in  the 
federal  courts — «fhere  litigants  are  able  to 
schedule  matters  on  the  court's  calendar  with- 
out advance  approval  from  the  court.  More- 
over, Judge  Dahl  streamlined  the  chapter  13 
process  and  expedited  the  taking  of  direct  tes- 
timony during  trials. 

Besides  his  duties  as  Chief  Judge.  Judge 
Dahl  served  as  Chaimian  of  the  Ninth  Circuit 
Conference  of  Chief  Bankruptcy  Judges  and 
as  such  was  an  observer-member  of  the  Ninth 
Circuit  Judicial  Council. 
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Prior  to  his  judicial  appointment,  he  prac- 
ticed law  for  30  years  as  a  senior  partner  of 
the  Sacramento  firm  Dahl.  Hefner.  Starts  and 
Marios  specializing  in  bankruptcy  and  other 
matters. 

He  has  been  active  in  many  Sacramento 
civic  organizations,  including  a  lifelong  involve- 
ment in  Boy  Scouts  of  America.  Since  1980. 
he  has  been  a  member  of  the  Board  of  Re- 
gents of  the  University  of  the  Pacific  as  well 
as  the  Board  of  Visitors  of  McGeorge  School 
of  Law.  Uni.orsity  of  the  Pacific. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
salute  the  many  contributions  Judge  Loren 
Dahl  has  made  to  the  legal  community.  His 
leadership  on  the  tsench  has  been  instrumen- 
tal to  the  effective  administration  of  justice  in 
the  Eastern  District  and  I  ask  my  colleagues  to 
join  me  in  congratulating  him  and  wishir»g  him 
continued  success  in  all  of  his  future  endeav- 
ors. 


THOUSAND  ISLAND  LAKE 
INCIDENT  IN  ZHEJIANG.  CHINA 


HON.  PETER  DEUTSCH 


OF  FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mr.  DEUTSCH.  Mr.  Speaker.  I  would  like  to 
draw  my  colleagues'  attention  to  the  Thousand 
Island  Lake  incident  which  occurred  in 
Zhejiang  province.  China,  on  March  31.  1994. 
I  b>elieve  that  this  incident  is  of  great  concem 
to  all  people  who  place  a  premium  on  basic 
human  rights  and  dignity. 

When  24  Taiwanese  citizens  were  boatir>g 
on  Thousand  Island  Lake,  their  boat 
inexplicably  caught  fire.  All  of  the  passengers 
and  six  crew  memtjers  burned  to  death 
atxsard  the  vessel.  When  tfie  laoat  was  discov- 
ered, the  charred  corpses  were  rourxJed  up 
and  held  in  the  txjat  by  Chinese  officials.  No 
valuables,  wallets,  or  identification  were  re- 
ported found  on  the  bodies. 

Chinese  officials  refused  to  allow  the  re- 
moval or  inspection  of  the  bodies.  In  addition, 
it  denied  the  requests  of  family  memt>ers  to 
bring  the  txxjies  home  or  have  them  cremated 
according  to  Taiwanese  tradition.  Subse- 
quently, the  families  were  infonned  that  if  they 
did  not  agree  to  this  course  of  action  they 
would  t>e  detained.  Despite  enormous  opposi- 
tion from  the  families  of  the  deceased,  the 
Chinese  government  then  burned  all  of  the 
txKJies. 

Official  inquiries  about  the  deaths  from  Tai- 
pei to  Beijing  have  gone  unanswered.  The 
frustrated  Taiwanese  Government  has  re- 
sponded by  announcing  a  total  boycott  of  trav- 
el to  China.  This  action,  however,  can  not 
bring  tack  those  individuals  who  perished  at 
Thousand  Island  Lake.  I  urge  the  Chinese 
Government  to  respond  immediately  writh  full 
infomnation  regarding  the  events  that  led  to 
the  boaters'  deaths  and  the  govemmenfs  de- 
cision to  bum  the  bodies. 
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STATEMENT  IN  SUPPORT  OF  U.S. 
DISTRICT  COURT  JUDGE  JOSE 
CABRANES'  NOMINATION  TO  THE 
U.S.  SUPREME  COURT 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14.  1994 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  take  great 
pride  in  standing  before  you  today,  both  as  the 
first  Puerto  Rlcan  woman  elected  to  the  U.S. 
House  of  Representatives  and  as  a  Latina.  I 
say  proud,  tiecause  this  Nation  Is  on  the  brink 
of  an  historic  step — proud  because  a  Latino — 
this  time  a  son  of  Borinquen — is  a  front-runner 
in  the  candidacy  to  one  of  this  Nation's  most 
important  posts.  I  am  referring  to  U.S.  District 
Judge  Jose  Cabranes,  a  leading  candidate  In 
President  Clinton's  list  of  Supreme  Court  Jus- 
tice nominees. 

I  have  known  Judge  Cabranes  since  1976, 
wtien  I  met  him  during  his  tenure  as  director 
of  the  Office  of  the  Commonwealth  of  Puerto 
Rico.  Since  then  I  have  come  to  know  him  as 
Ixjth  a  man  of  reason  and  a  brilliant  jurist.  He 
Is  truly  an  IndlvkJual  objective  In  his  approach 
to  tfie  law,  and  unfaltering  in  his  commitment 
to  fairness.  In  fact.  It  is  perhaps  the  L.A. 
Times  that  said  It  tiest  when  it  referred  to  him 
as  a  pragmatic  Intellectual. 

Judge  Cabranes'  professional  credentials 
speak  for  themselves,  beginning  with  his  In- 
volvement In  numerous  national  organizations, 
a  list  that  Includes  such  dIstlrKtIons  as  the 
Chairmanship  on  the  Board  of  Directors  for 
New  Yor1<'s  Aspira,  a  key  role  as  one  of  the 
Puerto  Rican  Legal  Defense  Fund's  fourxjing 
members,  and  the  General  Councllship  at 
Yale  University.  As  far  as  his  work  on  the 
bench  Is  concerned,  Jose  Cabranes'  career 
can  only  be  referred  to  as  "exceptional".  He  is 
the  first  Puerto  Rican  jurist  appointed  to  a 
mainland  Federal  court,  and  Is  praised  by  his 
colleagues  for  the  highly  uncomnron  ability  to 
approach  a  case  as  both  a  detached  artslter 
and  a  firm  advocate  of  justice.  His  decisions 
are  noted  by  all  who  know  him,  for  their  non- 
partisanship  and  unwavering  objectivity. 

President  Clinton  has  stated  that  he  Is  look- 
ing for  "someone  of  genuine  stature  and  a 
largeness  of  spirit"  to  fill  the  large  shoes  of  re- 
tiring Supreme  Court  Justice  Blackmun — Jose 
Cabranes  Is  that  someone.  He  represents  the 
very  tjest  that  the  law  profession  has  to 
offer — unbiased,  kirxJ  in  spirit  and  strong  In  re- 
solve— In  short,  he  is  the  Individual  the  Amer- 
ican people  need  on  the  Supreme  Court. 

It  is  truly  a  pleasure  to  stand  before  you 
today  and  join  my  colleagues  of  the  Congres- 
sional Hispanic  Caucus  In  urging  President 
Clinton  to  nominate  U.S.  District  Judge  Jose 
Cabranes  to  the  United  States  Supreme 
Court.  He  Is  truly  this  country's  best. 


TRIBUTE  TO  LEONARD  VAN  DYKE 
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the  ceremony  which  will  take  place  on  April 
23d  at  the  New  Central  Baptist  Church  In 
Kingston,  New  Yori<,  celebrating  the  naming  of 
Van  Dyke  Lane  after  the  late  Leonard  Van 
Dyke,  the  first  African  American  In  Ulster 
County  to  be  so  honored.  I  have  had  the  good 
fortune  to  enjoy  the  support  of  the  Van  Dyke 
family  for  many  years  now  and  can  safely  say 
that  such  an  honor  Is  indeed  appropriate. 

Mr.  Van  Dyke  was  also  a  political  pioneer; 
he  was  the  first  African  American  to  hold 
elected  office  in  Kingston,  serving  as  a  Ward 
6  Alderman.  His  commitment  to  civil  rights 
was  well  known  not  only  within  our  commu- 
nity, but  statewide,  with  local  achievements  irv 
eluding  the  establishment  of  the  Ulster  County 
branch  of  the  Congress  of  Racial  Equality. 

Mr.  Van  Dyke's  leadership  in  the  trade 
union  community  was  well  resp>ected  and  his 
work  again  led  the  way  for  minority  participa- 
tion and  representation  in  the  union  commu- 
nity. Yet  despite  his  many  civic  duties  and  re- 
sponsibilities, Mr.  Van  Dyke  always  found  time 
to  devote  to  local  church  affairs. 

It  has  been  a  privilege  to  be  associated  with 
the  Van  Dyke  family  for  as  many  years  as  I 
have,  and  I  feel  honored  to  be  able  to  share 
in  the  recognition  that  Is  so  justly  bemg  be- 
stowed upon  Mr.  Leonard  Van  Dyke. 


INTRODUCTION  OF  THE  FEDERAL 
CROP  INSURANCE  REFORM  ACT 
OF  1994 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  HINCHEY.  Mr.  Speaker.  It  is  both  an 
honor  arxj  a  privilege. to  bring  to  your  attention 


HON.  E  de  la  GARZA 

OF  TE.XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Federal  Crop 
Insurance  Reform  Act  of  1994,  legislation  de- 
veloped by  the  administration  to  revamp  the 
current  crop  insurance  and  disaster  assistance 
programs. 

The  need  for  reform  in  the  way  the  Federal 
Government  provides  risk  management  assist- 
ance to  our  Nation's  farmers  has  never  t)een 
greater.  The  current  system  is  simpiv  not 
working  as  desired. 

The  Federal  Government  currently  operates 
a  crop  insurance  program  that  loses  nearly  SI 
billion  a  year  because  too  few  farmers  partici- 
pate to  make  it  actuarially  sound.  For  every 
dollar  collected  in  premiums  since  1981  by  the 
Federal  Crop  Insurance  Corporation — the  U.S. 
Department  of  Agriculture  agency  that  admin- 
isters the  program — SI  .47  is  paid  out  In 
claims.  This  high-loss  ratio  and  the  govern- 
ment costs  it  entails  are  a  cause  of  growing 
concern  to  the  administration  and  to  Con- 
gress. 

Low  farmer  participation  and  the  poor  finan- 
cial performance  of  the  program  have  been  at- 
tributed to  several  factors.  There  are  farmers 
who  say  the  premiums  charged  are  too  high 
relative  to  the  Indemnities  that  would  be  paid 
out  in  a  claim.  Others  say  the  yield  coverage 
is  too  low.  Some  farmers  have  found  the  pa- 
perwork burden  and  foulups  not  worth  the 
bother.  There  also  seems  to  be  a  willingness 
of  some  producers  to  just  take  a  gamble  on 
the  weather. 

But  most  experts  agree  that  the  biggest  fac- 
tor dissuading  farmers  from  participating  in  the 


April  14,  1994 

current  crop  insurance  program  is  the  avail- 
ability— or  at  least  the  probability — of  emer- 
gency disaster  payments  appropriated  by  Con- 
gress. Ad  hoc  disaster  payments  in  the  wake 
of  major  natural  disasters  have  been  approved 
by  Congress  arxJ  signed  into  law,  by  Repub- 
lican arxl  Democratic  Presidents  alike,  In  each 
of  the  past  8  years.  Over  the  past  6  years 
alone  the  Federal  Government  has  funded  an 
average  of  Si  .5  billion  in  disaster  payments  to 
farmers. 

It  is  obvious  that  crop  insurance  and  ad  hoc 
disaster  assistance  work  at  cross  purposes.  It 
should  also  be  obvious  that  adequately  fund- 
ing two  separate  risk  management  programs 
will  become  more  and  more  politically  difficult 
given  the  budget  pressures  facing  Congress. 

Mr.  Speaker,  the  U.S.  Department  of  Agri- 
culture recognizes  the  seriousness  of  these 
problems.  They  understand  that  our  Nation's 
farmers  need  a  workable  and  affordable  risk 
management  program  that  helps  protect  them 
from  production  losses  associated  with  the  va- 
garies of  nature.  The  Department's  proposal 
emtXDdied  in  the  legislation  I  am  introducing  is 
a  comprehensive  reform  package  designed  to 
make  crop  insurance  the  primary  risk  manage- 
ment tool  for  farmers.  This  is  a  proposal  which 
will  rechannel  Federal  farm  disaster  relief 
spending  Into  a  single,  more  disciplined,  on- 
budget  insurance  program. 

For  this  kind  of  tx)ld  and  comprehensive  in- 
surance program  to  work.  Congress  will  have 
to  agree  to  provide  adequate  funding  for  the 
new  insurarx;e  program.  This  bill  also  asks 
Congress  to  agree  to  parliamentary  and  budg- 
et changes  that  are  designed  to  discourage  fu- 
ture ad  hoc  disaster  bills.  While  I  have  con- 
cerns about  certain  aspects  of  the  administra- 
tion's plan  and  whether  the  congressional 
budget  resolution  will  allow  for  adequate  fund- 
ing, I  t>elieve  the  administration  proposal  mer- 
its our  consideration  in  the  event  these  issues 
can  be  addressed. 

Mr.  Speaker,  I  ask  permission  to  have  a 
brief  summary  of  the  Federal  Crop  Insurance 
Reform  Act  of  1994  printed  in  the  Congres- 
sional Record  following  this  statement. 
Summary  of  the  Federal  Crop  Insurance 
Reform  Act  of  1994 

repeal  of  ad  hoc  disaster  AUTHORITY" 

The  bill  repeals  the  current  legal  authori- 
ties for  ad  hoc  crop  loss  disaster  relief.  It 
erects  a  parliamentary  hurdle  to  the  con- 
gressional passage  of  ad  hoc  crop  loss  disas- 
ter relief  bills  by  requiring  that  future  ad 
hoc  crop  disaster  bills  be  "on-budget." 

CATASTROPHIC  CROP  INSURANCE  COVERAGE 

The  bill  establishes  a  new  catastrophic 
coverage  level  for  all  crops  covered  by  Fed- 
eral crop  insurance.  This  coverage  would  be 
available  to  all  farmers  for  a  nominal  proc- 
essing fee  of  $50  per  crop  per  county,  capped 
at  $100  per  farmer  per  county.  It  provides 
protection  against  yield  losses  greater  than 
50  percent  at  a  payment  rate  of  60  percent  of 
the  expected  market  price — a  level  com- 
parable to  disaster  relief  programs  in  recent 
years.  The  bill  waives  the  processing  fee  for 
eligible  limited  resource  farmers. 

The  bill  encourages  farmers  to  purchase 
additional  private  insurance  coverage  pro- 
viding higher  yield  or  price  protection  levels. 
It  provides  targeted  subsidies  to  encourage 
farmers  to  pursue  these  higher  coverage  lev- 
els. 

LINKAGE  TO  FARM  PROGRA.MS 

The  bill  requires  participants  in  Federal 
commodity   support   programs   or   Farmers 
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Home  Administration  farm  loans  to  purchase 
at  least  the  new  catastrophic  level  of  crop 
insurance.  This  provision  is  designed  to  en- 
sure a  participation  sufficient  in  scope  to 
achieve  an  actuarially-sound  insurance  pro- 
gram. 

DELIVERY-  SY-STEM  FOR  NEW  PROGRAM 

The  bill  allows  farmers  the  choice  of  pur- 
chasing the  catastrophic  coverage  either 
through  a  private  reinsured  company  or 
through  a  USDA  county  office.  Higher  levels 
of  insurance  coverages  remain  available  only 
through  private  insurers. 

FOSTERING  INDUSTRY  COMPETITION 

The  bill  restructures  premium  rates  to  re- 
flect both  direct  Federal  premium  subsidies 
and  the  insurers'  expense  reimbursement  al- 
lowance. It  allows  more-efficient  insurance 
companies  to  pass  along  lowered  overhead 
costs  in  reduced  rates  charged  to  farmers, 
creating  a  more  competitive  market  envi- 
ronment. 

DISASTER  ASSISTANCE  FOR  UNINSURABLE  CROPS 

The  bill  establishes  a  permanent  disaster 
assistance  program  for  those  crops  not  cov- 
erage by  Federal  crop  insurance.  Eligibility 
and  payments  would  be  triggered  by  area- 
wide  loss  levels.  Protection  levels  are  similar 
to  those  under  the  catastrophic  insurance 
plan. 

FISCAL  AND  ACTUARIAL  SOUNDNESS 

The  bill  requires  that  the  new  catastrophic 
coverage  be  governed  by  Actual  Production 
History  (APH)  yields  and  all  other  program 
changes  outlined  in  FCIC's  recently-an- 
nounced "Blueprint  for  Financial  Sound- 
ness" initiative  designed  to  move  the  Fed- 
eral crop  insurance  program  toward  fiscal 
and  actuarial  soundness. 

BUDGET  ALTHORITY'  AND  PROGRAM  COST 

The  bill  combines  congressional  spending 
for  crop  insurance  (currently  designated  on- 
budget)  and  ad  hoc  disaster  spending  (cur- 
rently designated  emergency,  off-budget 
spending)  into  a  single  unified  on-budget 
program.  Costs  for  operating  the  new  pro- 
gram are  estimated  at  about  $8.1  billion  for 
fiscal  years  1995  through  1999.  This  rep- 
resents a  five-year  savings  of  about  $750  mil- 
lion compared  to  the  projected  cost  of  the 
current  Federal  crop  insurance  program  plus 
the  average  annual  cost  for  ad  hoc  crop  loss 
disaster  relief  programs  over  the  past  dec- 
ade. 


RECOGNIZING  DR.  GEORGE 

SEUFFERT'S     RECEIPT     OF     THE 
CRYSTAL  AWARD 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14. 1994 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  bcxjy  Is 
the  opportunity  we  occasionally  get  to  ac- 
knowledge publicly  the  outstanding  citizens  of 
our  nation. 

I  am  pleased  to  announce  today  that  con- 
ductor Dr.  George  Seuffert  will  be  presented 
with  the  Music  Performance  Trust  Fund's  first 
Crystal  Award.  I  can  think  of  no  man  more  de- 
serving of  this  honor  than  Dr.  Seuffert.  This 
newly-established  annual  award  is  given  to 
that  musician  whose  work  exemplifies  the 
Fund's  goal  of  enhancing  music  appreciation 
and  education  through  the  presentation  of  ad- 
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mission-free  pertormarwes  to  the  public,  as 
Dr.  Seuffert  has  done  for  the  last  35  years.  He 
has  devoted  his  life  to  presenting  music  of  the 
highest  quality  and  diversity.  As  eviderice.  the 
program  at  the  award  ceremony  will  feature 
selections  ranging  from  Verdi  to  Sousa. 
Gershwin  to  Wagner,  and  will  include  arrange- 
ments of  country  music,  rock,  and  vocal  ar- 
rangements. 

I  congratulate  Dr.  Seuffert  on  the  receipt  of 
this  award  and  I  hope  he  and  his  band  will 
continue  to  bring  us  music  for  many  years  to 
come. 


MIDDLE  EAST 


HON.  JIM  SAXrON 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14.  1994 

Mr.  SAXTON.  Mr.  Speaker,  there  is  no 
doubt  that  honest,  sincere  people  on  both 
sides  of  the  peace  talks  in  the  Middle  East 
want  a  peaceful,  diplomatic  solution  in  that 
area. 

But,  as  the  most  recent  and  horrifying  act  of 
terrorism  in  the  town  of  Afula  suggests,  there 
are  people  and  groups  who  want  no  solution 
in  the  Middle  East  that  does  not  include  blood 
and  devastation. 

Constituents  in  my  district  often  ask,  as  I'm 
sure  they  do  in  everyone's  district,  "What  is 
our  stake  in  the  Middle  East?  Why  are  we  in- 
volved there?" 

One  need  not  travel  farther  than  Manhattan 
or  Brooklyn  in  New  York  to  find  an  answer  to 
that  question.  The  same  groups  who  preach 
hate  and  blood  revenge  exhibited  their  brand 
of  public  relations  by  blowing  up  a  bomb  in  the 
World  Trade  Center. 

And  it  is  rumored  that  these  same  groups 
may  be  involved  in  the  attempted  murder  of  a 
busload  of  American  schoolchildren. 

What  is  this  Government  doing  about  the 
spread  of  well-financed  and  well-organized  ter- 
rorist cells  in  the  United  States? 

I  am  inserting  in  the  RECORD  the  names  of 
civilians  murdered  In  Israel  since  the  signing 
of  the  Declaration  of  Principles,  the  so-called 
Middle  East  Peace  Accord  in  September, 
1993.  These  are  names  like  Mizrahi,  Vaknin, 
Ozana.  Over  30  civilians  murdered  in  over  22 
terrorist  attacks  in  7  months. 

Will  this  Government  step  up  its  investiga- 
tion of  these  groups  who  have  already  at- 
tacked Americans  when  the  roll  call  of  their 
dead  starts  reading  Smith  or  Jones? 

Or  will  this  Government  move  decisively 
against  these  groups  before  more  Americans 
are  added  to  the  list? 

ATTACKS  Against  Israeli  Citizens  Since  the 
Signing  of  the  Declaration  of  Principles 
Since  the  signing  of  the  Declaration  of 
Principles  between  Israel  and  the  PLO  on 
September  13,  1993,  39  Israeli  civilians  and 
soldiers  have  been  killed  in  terrorist  at- 
tacks, as  follows:  In  Judea,  Samaria  and  the 
Gaza  Strip— 14  civilians  and  5  soldiers:  with- 
in the  Green  Line— 19  civilians  and  1  soldier. 

CIVILIANS 

Sep.  24,  1993— Yigal  Vaknin  was  stabbed  to 
death  in  an  orchard  near  the  trailer  home 
where  he  lived  near  the  village  of  Basra.  A 
squad  of  the  HAMAS'  Iz  a-Din  al  Kassam 
claimed  responsibility  for  the  attack. 
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Oct.  9.  1993— Dror  Forer  and  Aran  Bachar 
were  murdered  by  terrorists  in  Wadi  Kelt  in 
the  Judean  Desert.  The  Popular  Front  and 
the  Islamic  Jihad  'Al-Aqsa  Squads'  each  pub- 
licly claimed  responsibility. 

Oct.  29.  1993— Chaim  Mizrahi.  resident  of 
Beit-El.  was  kidnapped  by  three  terrorists 
from  a  poultry  farm  near  Ramallah.  He  was 
murdered  and  his  body  burned.  HAMAS  pub- 
licly claimed  responsibility  for  the  attack. 

Nov.  7.  1993— Efraim  Ayubi  of  Kfar  Darom. 
Rabbi  Chaim  Druckman's  personal  driver, 
was  shot  to  death  by  terrorists  near  Hebron. 
HAMAS  publicly  claimed  responsibility  for 
the  murder. 

Nov.  9.  1993— Salman  'Id  el-Hawashla.  age 
38.  an  Israeli  Bedouin  of  the  Abu  Rekaik 
tribe  who  was  driving  a  car  with  Israeli 
plates,  was  killed  by  three  armed  men  driv- 
ing a  truck  hijacked  from  the  Gaza  munici- 
pality, in  a  deliberate  head-on  collision. 

Dec.  1,  1993— Shalva  Ozana.  age  23.  Yitzhak 
Weinstock,  age  19,  were  shot  to  death  by  ter- 
rorists from  a  moving  vehicle,  while  parked 
on  the  side  of  the  road  to  Ramallah  because 
of  engine  trouble.  Weinstock  died  of  wounds 
the  following  morning.  Iz  a-Din  al  Kassam 
claimed  responsibility  for  the  attack,  stat- 
ing that  it  was  carried  out  in  retaliation  for 
the  killing  by  Israeli  forces  of  Imad  Akel.  a 
wanted  HAMAS  leader  in  Gaza. 

Dec.  6.  1993— Mordechai  Labpid  and  his  son 
Shalon  Lapid.  age  19.  were  shot  to  death  by 
terrorists  near  Hebron.  HAMAS  publicly 
claimed  responsibility  for  the  attack. 

Dec.  22,  1993— Eliahu  Levine  and  Meir 
Mendelovitch  were  killed  by  shots  fired  at 
their  car  from  a  passing  vehicle  in  the 
Ramallah  area.  HAMAS  claimed  responsibil- 
ity. 

Dec.  23.  1993— Anatoly  Kolisnikov.  an 
Ashdod  resident  employed  as  a  relief  watch- 
man at  a  construction  site  there,  was 
stabbed  to  death  while  on  duty. 

Dec.  31,  1993— Chaim  Weizman  and  David 
Bizi  were  found  murdered  in  a  Ramie  apart- 
ment. ID  cards  of  two  Gaza  residents  were 
found  in  the  apartment,  together  with  a  leaf- 
let of  the  Popular  Front  "Red  Eagle'  group, 
claiming  responsibility  for  the  murder. 

Jan.  12.  1994— Moshe  Becker  of  Rishon  Le- 
Zion  was  stabbed  to  death  by  three  Palestin- 
ian employees  while  working  in  his  orchard. 
The  Popular  Front  claimed  responsibility  for 
the  murder. 

Jan.  14.  1994 — Grigory  Ivanov  was  stabbed 
to  death  by  a  terrorist  in  the  industrial  zone 
at  the  Erez  junction,  near  the  Gaza  Strip. 
HAMAS  claimed  responsibility  for  the  at- 
tack. 

Feb.  9,  1994— Ilan  Sudri.  a  taxi  driver,  was 
kidnapped  and  murdered  while  returning 
home  from  work.  The  Islamic  Jihad  Shekaki 
group  sent  a  message  to  the  news  agencies 
claiming  responsibility  for  the  murder. 

Feb.  10.  1994— Nafrali  Sahar.  a  citrus  grow- 
er, was  murdered  by  blows  to  his  head.  His 
body  was  found  in  his  orchard  near  Kibbutz 
Na'an. 

Feb.  17.  1994— Yuval  Golan,  stabbed  on  De- 
cember 29,  1993  by  a  terrorist  near  Adarim  in 
the  Hebron  area,  died  of  his  wounds. 

Feb.  19,  1994— Zipora  Sasson.  resident  of 
Ariel  and  five  months  pregnant,  was  killed 
on  the  trans-Samaria  highway  in  an  ambush 
by  shots  fired  at  her  car.  The  terrorists  were 
members  of  HAMAS. 

Feb.  25,  1994— Sam  Eisenstadt.  age  80.  was 
assaulted  with  an  axe  in  the  center  of  Kfar 
Saba.  He  died  of  his  wounds  shortly  after- 
wards. 

Mar.  23.  1994 — Victor  Laahchiver.  employed 
as  a  guard  at  the  Income  Tax  offices  in  East 
Jerusalem,  was  shot  and  killed  near  Damas- 
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CU8  Gate  on  his  way  to  work.  The  Popular 
Front  claimed  responsibility  for  the  attack. 

Mar.  29,  1994— Yitzhak  Rothenberg:,  age  70 
of  Petah  Tlkva,  was  attacked  on  a  construc- 
tion site  by  two  residents  of  Khan  Yunls  by 
Euce  blows  to  the  head.  He  died  several  days 
later  of  his  wounds.  The  murderers,  appre- 
hended the  next  day.  stated  that  they  car- 
ried out  the  attack  In  order  to  clear  them- 
selves of  suspected  collaboration  with  the  Is- 
rael authorities. 

Mar.  31.  1994— Yosef  Zandani,  Age  28  of  Bnei 
Aylsh.  near  Gedera,  was  found  murdered  in 
his  apartment.  Near  the  body  was  a  lesiflet  of 
the  DFLP  "Red  Star",  explaining  that  the 
murder  was  carried  out  in  revenge  for  the 
shooting  of  one  of  Its  members  by  an  Israeli 
citizen.  The  Israeli  acted  in  self-defense. 

Apr.  6,  1994— Asher  Attia,  48.  of  Afula,  bus 
driver;  Vered  Mordechal,  13,  of  Afula;  Maya 
Elharar,  17.  of  Afula;  liana  Schreiber.  45.  a 
teacher  fi-om  Kibbutz  Nir  David;  Meirav  Ben- 
Moshe,  16,  of  Afula;  Ayala  Vahaba.  40,  a 
teacher  from  Afula;  and  Fadiya  Shalabi,  25, 
of  Iksal  were  killed  in  a  car-bomb  attack  on 
a  bus  in  the  center  of  Afula.  HAMAS  claimed 
responsibility  for  the  attack. 

Apr.  7,  1994— Yishai  Gadassl,  age  32  of 
Kvutzat  Yavne,  was  shot  and  killed  at  a 
hitchhiking  post  at  the  Ashdod  junction  by  a 
member  of  HAMAS.  The  terrorist  was  killed 
by  bystanders  at  the  scene. 

SOLDIERS  AND  SECURm'  PERSONNEL 

Oct.  24,  1993— Two  IDF  soldiers,  SUff  Ser- 
geant (res.)  Ehud  Rot,  age  35,  and  Sergeant 
Dan  Levi,  age  23,  were  killed  by  a  HAMAS  Iz 
a-Din  al  Kassam  squad.  The  two  entered  a 
Subaru  with  Israeli  license  plates  outside  a 
Jewish  settlement  in  the  Gaza  Strip,  whose 
passengers  were  apparently  terrorists  dls- 
gruised  as  Israelis.  Following  a  brief  struggle, 
the  soldiers  were  shot  at  close  range  and 
killed.  HAMAS  publicly  claimed  responsibil- 
ity for  the  attack. 

Nov.  17.  1993— Sergeant  First  Class  Chaim 
Darina,  age  37,  was  stabbed  by  a  Gazan  ter- 
rorist while  seated  at  the  cafeteria  at  the 
Nahal  Oz  road  block  at  the  entrance  to  the 
Gaza  Strip.  The  perpetrator  was  appre- 
hended. The  Islamic  Jihad  claimed  respon- 
sibility for  the  murder. 

Dec.  5,  1993 — David  Mashrati,  a  reserve  sol- 
dier, was  shot  and  killed  by  a  terrorist  at- 
tempting to  board  a  bus  on  route  641  at  the 
Holon  junction.  The  Islamic  Jihad  Shekaki 
group  claimed  responsibility  for  the  attack. 

Dec.  24,  1993— Lieutenant  Colonel  Meir 
Mlntz,  commander  of  the  IDF  special  forces 
in  the  Gaza  area,  was  shot  and  killed  by  ter- 
rorists in  an  ambush  on  his  jeep  at  the  T- 
junction  in  Gaza.  The  HAMAS  Iz  a-Din  al 
Kassam  squads  publicly  claimed  responsibil- 
ity for  the  attack. 

Feb.  13,  1994— Noam  Cohen,  age  28,  member 
of  the  General  Security  Service,  was  shot 
and  killed  in  an  ambush  on  his  car.  Two  of 
his  colleagues  who  were  also  in  the  vehicle 
suffered  moderate  injuries.  HAMAS  claimed 
responsibility  for  the  attack. 


TERRORIST  ATTACKS  IN  ISRAEL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  express  my  outrage  at  the  two  recent  terror- 
ist attacks  ttiat  occurred  in  Israel  over  the  past 
week:  The  first  massacre  in  Afula,  which  killed 
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7  and  seriously  wounded  forty,  and  yester- 
day's incident  In  Hadera  which  killed  six  peo- 
ple and  wounded  25.  This  blast  in  Hadera 
came  about  an  hour  before  a  natiomvkle  2- 
minute  siren  for  Memorial  Day,  which  honors 
Israeli  soldiers  killed  in  the  MkJeast  wars.  Isra- 
el's Independence  Day  starts  tonight,  and 
Hamas  has  said  a  new  bombing  campaign  will 
be  tied  to  this  observance. 

Mr.  Speaker,  if  you  recall,  after  the  Hebron 
inckJent,  the  PLO  refused  to  resume  peace 
talks  with  Israel  unless  there  was  a  U.N.  Res- 
olution condemning  it.  The  Rat)in  government 
condemned  the  Hebron  incident  and  offered 
compensation  to  the  families  of  the  vctims. 
There  was  a  lot  of  effort  expended  between 
the  United  States,  Israel  and  the  PLO  to  work 
out  a  compromise  to  condemn  Hebron  in 
order  to  satisfy  PLO  demands  that  action  be 
taken.  In  addition,  an  international  police  force 
has  been  set  up  in  Hebron  to  protect  the  Pal- 
estinians. 

Mr.  Speaker,  at  this  tinDe,  to  my  knowledge, 
Mr.  Arafat  has  not  condemned  these  acts  at 
all.  I  find  this  double  standard  reprehensible 
and  unacceptaljle.  The  Government  of  Israel 
is  not  threatening  to  cut  off  the  peace  talks,  in 
fact,  Prime  Minister  Rabin  has  insisted — de- 
spite ttiese  horrendous  terrorist  acts — that  the 
talks  continue  in  order  to  complete  the  pullout 
from  Gaza  and  Jericho  as  soon  as  possible. 

As  a  matter  of  fact,  all  Arafat  was  quoted  in 
Strast>ourg  today  as  saying  was  that  this  inci- 
dent "strikes  at  the  heart  of  the  peace  proc- 
ess." He  said  that  he  did  not  know  who  car- 
ried out  the  t)omt>ing.  When  Israeli  President 
Ezer  Weizman  attacked  Arafat  for  failing  to 
condemn  the  Afula  killing,  Arafat  said  that  "Is- 
raeli counter-measures  after  Hebron  had 
prompted  regrettatrfe  reactions,  which  we  re- 
ject, from  Palestinian  extremists  against  Israeli 
citizens,  as  happened  in  Afula."  But,  wary  of 
losing  support  to  Hamas  as  autonomy  negotia- 
tions drag  on  with  few  tangible  results,  he  also 
said  "Israel  had  created  the  conditions  for 
such  attacks."  This  is  from  a  man  ttiat  will  be 
responsible  for  keeping  Gaza  and  Jericho  in 
control? 

Arafat  also  said  that  yesterday  should  have 
been  the  day  for  final  withdrawal  of  Israeli 
forces  from  Gaza  and  Jericho  under  the  Dec- 
laration of  Principles — as  if  to  suggest  that  if 
Israel  had  pulled  out  on  the  original  timetable, 
these  incidents  would  not  have  occurred. 
Arafat  also  said  "it's  the  delay  in  implementing 
the  decisions  (of  the  automony  talks)  that 
causes  these  catastrophes  because  it  gives 
the  extremists  the  possibility  to  have  a  good 
reason  to  act."  In  his  prepared  text  to  the  par- 
liamentary assembly  of  the  32-nation  Council 
today,  which  promotes  democracy  and  human 
rights,  Arafat  made  these  tough  remarks  and 
his  speech  ran  counter  to  a  conciliatory  note 
struck  by  PLO  negotiator  Nabil  Shaath  at  the 
autonomy  talks  which  were  adjourned  for  at 
least  four  days  in  Cairo  on  Tuesday. 

Mr.  Speaker,  I  am  absolutely  disgusted  and 
appalled  at  the  lack  of  response  by  Mr.  Arafat. 
How  can  it  be  that  the  wortd  condemns  He- 
bron but  there  is  no  pressure  to  t)ear  upon 
Arafat  and  the  PLO  to  condemn  the  incidents 
in  Afula  and  Hadera  in  the  strongest  terms! 
Why  is  it  that  there  is  a  double  standard  ap- 
plied here  for  the  PLO,  which  has  repeatedly 
engaged  in  terrorist  activities  and  yet  is  not 
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held  accountable  in  condemning  them.  This 
peace  process  cannot  go  forward  at  any  prk^e, 
and  the  Israelis  have  been  restrained  after 
these  two  irx;idents  by  agreeing  to  continue 
the  negotiations  despite  these  murderous  acts. 
But  how  much  tonger  can  this  t>e  alk>wed  to 
continue? 

Mr.  Speaker,  I  call  upon  the  PLO  to  con- 
demn these  acts  immediately  as  well  as  for 
the  workJ  community  to  speak  out. 


APOLLO  11  MISSION  REMEMBERED 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  14, 1994 

Mr.  MINETA.  Mr.  Speaker,  July  20,  1994, 
marks  the  25th  anniversary  of  the  historic 
Ap>olk)  1 1  mission  to  the  Moon. 

The  moment  when  Astronaut  Neil  Armstrong 
planted  his  foot  onto  ttie  surface  of  the  Moon 
will  be  herakjed  for  all  time  as  one  of  ttie 
greatest  achievements  of  humankind  in  the 
20th  century. 

The  Apollo  1 1  Moon  Landing  renewed  faith 
in  our  Nation's  ability  to  respond  to  any  chal- 
lenge, no  matter  how  great  and  captured  the 
imagination  and  dreams  of  the  entire  workj. 

I  introduce  this  resolution  designating  July 
16-24,  1994,  as  "National  Apollo  Anniversary 
Observance"  in  hopes  of  recapturing  and  re- 
kindling the  spirit  that  landed  man  on  the 
Moon. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  resolution  that  will 
serve  to  remind  use  that  our  Nation  has  the 
ingenuity  and  the  will  to  meet  the  challenges 
of  progress  that  await  us  as  we  near  the  dawn 
of  the  21  St  century. 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  HOLO- 
CAUST IN  HUNGARY 


HON.  TOM  LAm"OS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  14, 1994 

Mr.  LANTOS.  Mr.  Speaker,  March  19  marks 
the  tragic  50th  anniversary  of  the  Holocaust  in 
Hungary.  Fifty  years  ago  on  March  19,  1944, 
Nazi  German  military  forces  occupied  Hungary 
and  established  complete  control  of  Hungary, 
although  the  Hungarian  government  at  that 
time  was  already  an  ally  of  Germany. 

Even  before  the  Nazi  occupation  of  Hun- 
gary, Adolf  Eichmann  was  personally  prepar- 
ing to  supervise  the  extermination  of  the  Jews 
in  Hungary.  Eichmann  was  the  notorious  SS 
officer  who  headed  the  Nazi  "Jewish  Depart- 
ment" and  had  t)een  involved  in  implementing 
the  "final  solution"  in  a  numtjer  of  other  areas 
before  he  an-ived  in  Budapest  in  the  spring  of 
1944.  By  this  time,  Eichmann  and  his  hench- 
men had  become  particularty  skillful  and  effi- 
cient in  their  hellish  task.  Women,  children,  old 
people  and  the  few  men  who  had  not  already 
Ijeen  pressed  into  forced  latx)r  to  serve  the 
Hungarian  and  German  military  forces  on  the 
Russian  front  were  packed  into  sealed  box- 
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cars  and  forced  to  stand  for  days  in  damp, 
cokj  and  searing  heat,  without  food  or  drink  or 
sanitary  facilities.  The  lucky  ones  died,  the 
strong  survived  to  reach  the  death  camps. 

It  was  in  July  of  1944  that  Raoul 
Wallenberg,  at  the  request  of  Vne  United 
States  War  Refugee  Board,  arrived  in  Buda- 
pest in  a  last  effort  to  rescue  as  many  as  he 
coukl  save.  During  the  final  seven  months  of 
the  nightmare — at  a  time  when  the  rest  of  the 
worW  was  t)lind  and  deaf  to  the  suffering  mil- 
lions— Wallenberg's  selfless  and  herok;  acts 
saved  the  lives  of  tens  of  thousands  of  his  fel- 
low women  and  men.  Mr.  Speaker,  as  many 
of  my  colleagues  know,  my  wife  Annette  and 
I  were  among  those  fortunate  individuals  who 
were  saved  through  the  efforts  of  Raoul 
Wallent>erg  and  others  whio  were  inspired  by 
his  example  to  fight  against  ttie  vicious  evil 
unleashed  by  Hitler  and  his  henchmen  like 
Erchmann. 

Mr.  Speaker,  I  am  fortunate  enough  to  have 
15  grandchildren,  and  every  time  I  look  at 
them,  play  with  them,  talk  to  ttien>— and  I  do 
that  every  spare  moment  I  have — I  see  the 
tens  of  thousands  of  little  Hungarian  chil- 
dren—the infants,  the  toddlers,  grade 
schoolers,  high  schoolers,  the  ones  who  were 
university  age — arxJ  I  think  what  the  world  has 
lost  as  this  mirKJIess  insanity  devoured  these 
beautiful  and  promising  lives. 

I  knew  that  this  year  would  be  a  year  of 
commemoration  of  the  tragic  events.  For  me 
that  commemoration  started  a  little  eariy — just 
a  year  ago.  President  Clinton  called  me  and 
asked  me  to  be  his  representative  and  take  a 
remarkable  group  of  men  arxl  women,  leaders 
of  the  American  Jewish  and  American  Polish 
community,  to  Warsaw  for  the  commemoration 
of  the  50th  anniversary  of  thie  Warsaw  Ghetto 
Uprising.  It  was  an  incredible  experience  to 
walk  through  the  streets  of  ttiat  ghetto  with 
Yitzhak  Rabin  and  Al  Gore  to  pay  tribute  to 
that  incredible  Jewish  community.  It  is  now  the 
time  to  remember  the  Hungarian  Jews. 

We  commemorate,  txrt  that  is  not  enough. 
We  must  also  make  a  commitment  to  fight 
with  every  conceivable  weapon  at  our  com- 
mand every  sign  of  bigotry  and  hatred,  wheth- 
er it  involves  Jews  or  not.  I  commend  Warren 
Christopher  for  telling  the  Chinese  leadership 
that  the  rape  of  Buddhist  nuns  must  come  to 
an  end,  so  must  the  incarceration  of  people 
who  have  committed  no  crime  except  to  ar- 
trculate  the  basic  views  of  the  founders  of  this 
republk;,  and  I  look  with  disdain  upon  some 
members  of  the  business  community  who  feel 
that  pragmatic  considerations  must  have  the 
upper  hand.  By  pragmatic  considerations  I  un- 
derstand that  you  sell  them  the  gas  chamtjers 
and  that  improves  the  bottom  line.  When  Sad- 
dam Hussein  said  that  he  will  Ixjrn  down  half 
of  Israel,  he  had  on  his  side  some  of  the  in- 
dustrial and  financial  leadership  of  Western 
Europe.  It  is  not  without  risk  to  speak  out 
against  these  things,  but  we  must  speak  out. 

We  have  the  mission  to  commemorate  and 
educate  upcoming  generations  about  what  it 
means  when  the  forces  of  evil  are  unleashed 
and  prevail.  The  Holocaust  did  not  tiegin  with 
gas  chamt)ers — it  began  with  words,  hatred 
and  bigotry.  It  tjegan  with  Austria's  population 
cheering  as  Hilter's  troops  entered  Vienna.  If 
you  have  any  doubt  of  that,  go  to  the  Holo- 
caust Museum  and  see  newsreel  film  of  that 
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time.  I  was  ten  years  o)d  at  that  time,  and  I  re- 
meml)er  the  day  t>ecause  the  headlines  of  the 
newspapers  in  Budapest  spoke  of  the 
Anschluss.  I  bought  a  newspaper  with  my  own 
nxjney  that  day.  I  took  it  home  and  I  felt,  as 
a  10  year  old  boy,  ttiat  something  fundamen- 
tally had  changed  in  the  lives  of  millions  of 
people  in  Europe.  And  it  did. 

Our  mission  is  to  fight.  There  is  no  room  in 
1994  in  the  United  States  for  silent  Jews  or  si- 
lent citizens  of  any  kind.  The  bystander  who 
chooses  not  to  notice  or  partrcipate  in  the  per- 
petration of  hatred  is  alrrMsst  as  guilty  as  Vne 
perpetrator  of  hatred.  We  have  seen  them 
throughout  Europe.  A  few  days  ago  I  was  tell- 
ing President  Kravchuk  of  Ukraine  that  we  are 
anxious  and  eager  to  build  a  new  relationship 
with  his  country,  but  not  at  the  cost  of  sweep- 
ing under  the  rug  the  nightmarish  history  of 
the  past.  We  will  not  remain  silent  when  a 
German  court  in  1994  considers  German  pub- 
lic figures  innocent  when  they  deny  ttiat  the 
Holocaust  ever  occurred.  Denial  is  the  first 
step  towards  ttie  commission  of  crimes  of  un- 
speakat)le  proportions. 

As  we  commemorate,  as  we  educate  and 
as  we  are  determined  to  fight,  we  should  be 
filled  with  the  knowledge  that  long  after  the 
Hitters,  the  Saddam  Husseins,  and  Kadhaffis 
of  this  worW  have  been  thrown  into  the  dust 
heap  of  history,  every  single  one  of  our  loved 
ones  and  what  they  stood  for,  what  they 
preached,  and  wtiat  ttiey  fought  for  will  remain 
forever  as  a  beacon  to  humankind. 

Mr.  Speaker,  to  obsen/e  the  50th  anniver- 
sary of  the  unspeakable  tragedy  and  hon^or  of 
those  whio  suffered  in  Hungary,  a  special  com- 
memoration was  hekJ  on  March  20  in  New 
York  City.  This  olDservarxje  was  sponsored  by 
the  U.S.  Commission  for  the  Preservation  of 
America's  Heritage  Atxoad,  the  Worid  Federa- 
tion of  Hungarian  Jews,  the  American  Gattier- 
ing/Federation  of  Jewish  Holocaust  Survivors, 
and  the  Emanuel  Foundation. 

Mr.  Speaker,  I  am  placing  in  the  Record  the 
outstanding  remarks  of  the  partcipants  on  that 
occasion:  Rabbi  Arthur  Schneier,  Chairman  of 
the  CommissKjn  for  ttie  Preservation  of  Ameri- 
ca's Heritage  Abroad  and  Senior  Rabbi  of  the 
Part<  East  Synagogue  in  New  York;  remarks  of 
Ambassador  Andre  Erdos,  Permanent  Rep- 
resentative of  Hungary  to  the  United  Nations; 
and  remarks  of  Tsuriel  Raphael,  Deputy  Con- 
sul General  of  Israel  in  New  York. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
serious  and  thoughtful  attention  to  these  re- 
marks. 

Address  by  Rabbi  Arthur  Schneier.  Chair- 
man. U.S.  Commission  for  the  Preserva- 
tion OF  America's  Heritage  abroad 
Congressman  Lantos,  your  excellencies. 
Ambassador  Erdos.  distinguished  clergy, 
dear  friends,  first  I  would  like  to  introduce 
the  representatives  of  the  diplomatic  corps 
because  during  the  darkest  days  there  was 
some  light— there  were  embassies  in  Buda- 
pest who  in  the  fall  of  '44  tried  to  rescue 
some  Jews.  Raul  Wallenberg  is  a  great  hero, 
but  so  there  were  others:  I'd  like  to  call  on 
representatives  of  Swiss,  Sweden,  Spain. 
Portugal,  the  Vatican,  also  the  Ambassador 
of  Romania  to  the  U.N. 

I  remember  that  on  the  eve  of  my  birthday 
on  Sunday,  March  19,  1944  I  was  in  Budapest 
on  a  rainy  afternoon  when  I  saw  the  first 
Nazi  troops  marching  on  the  streets  of  Buda- 
pest. That  caused  a  total  change  in  my  life 
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and  in  all  our  lives,  survivors  who  are  here 
today.  Life  was  never  the  same.  You  remem- 
ber the  law  that  was  passed,  if  you  can  call 
it  a  law,  ordering  that  every  Jew  wore  the 
yellow  star  and  all  those  other  laws  that 
were  enacted  to  deprive  Hungarian  citizens 
of  rights  that  belonged  to  them,  only  be- 
cause they  were  Jews.  And  what  was  remark- 
able, friends,  that  Adolph  Eichmann.  the 
Beast,  with  a  150  Gestapo  aided  and  abetted 
by  the  Gendarmerie  and  the  Fascist  cohorts 
of  Hungary,  were  able  to  cleanse  the  Hungar- 
ian country  side— within  three  months  Hun- 
garian Jews  of  the  country  side  with  the  ex- 
ception of  Budapest  were  deported  first  to 
ghettos,  just  like  my  grandparents  from 
Korozsmezo  the  Mateszalka  ghetto,  that  in 
cattle  cars  to  Auschwitz  to  be  gassed  and 
never  to  be  seen  alive. 

We,  who  survived,  went  through  hell  of 
persecution  and  oppression,  we  lost  our  dear 
and  loved  ones  in  the  gas  chambers  of  Ausch- 
witz and  Treblinka  and  the  death  marches  to 
Mauthausen.  I  am  glad  Cantor  Malovany 
chose  Psalm  16.  because  it  was  God  who 
saved  us.  and  he  saved  us  not  because  you 
and  I  were  any  better,  but  because  he  ex- 
tended our  lives  for  a  purpose:  we  have  to  be 
the  conscience  and  we  have  to  remind  the 
world  that  indeed  the  human  tragedy  of  the 
Holocaust  took  place.  Never  mind  the  revi- 
sionist historians  who  challenge  it,  we  are 
the  witnesses,  many  of  us  still  carry  the 
numbers  on  our  arms  and  the  stark  haunting 
memories.  How  dare  they  challenge  the  trag- 
edy of  our  people.  So.  unfortunately  the 
clock  is  ticking— we  are  50  years  older,  but 
what  we  must  do  today  in  memory  of  those 
of  our  loved  ones  who  didn't  make  it,  is  to 
make  a  pledge,  to  a  resolution  that  as  long 
as  God  gives  us  life,  we  will  make  sure  that 
their  memory  is  not  forgotten. 

Furthermore,  we  pledge  ourselves  on  this 
50th  Anniversary  that  the  neo-nazis  and 
those  who  are  spreading  venom  and  hatred 
that  divide  man  from  man.  that  they  will 
not  have  their  day  on  earth.  Who  would  have 
thought  after  the  loss  of  600,000  Hungarian 
Jews  that  in  democratic  Hungary  today 
there  are  forces  who  are  trying  to  undermine 
that  fragile  democracy,  who  use  code  names 
that  we  are  all  familiar  with:  bolshevik 
which  is  a  code  word  for  Jew,  for  they  claim 
that  too  many  non-Hungarians  are  in  the 
press  and  the  television.  And  what  about 
some  of  the  antisemitic  onslaught  by  ex- 
tremists, by  fascists  who  once  brought  about 
the  disaster  to  the  Hungarian  nation  and  to 
the  Hungarian  Jewish  community  and  are 
tempering  with  the  destiny  and  the  future  of 
Hungarian  democracy. 

So.  it  is  a  painful  commemoration:  we  see 
ethnic  cleansing  in  our  days,  we  see  anti- 
semitism.  xenophobia,  hate  the  stranger,  and 
it  is  all  happening  50  years  after  the  tragic 
days  of  the  Holocaust.  And  Anally  my 
friends,  another  painful  recollection:  I  fled 
Vienna  as  a  child  in  Budapest  and  I  can  tell 
you  that  I  spoke  German  in  Vienna  and  be- 
cause I  spoke  German  and  Hungarian  I 
worked  as  a  messenger  for  the  Jewish  com- 
munity and  I  carried  some  of  the  correspond- 
ence to  the  headquarters  of  the  Beast  Eich- 
mann and  that  black  uniform  is  still  before 
me  for  as  long  as  I  live.  And  I  also  met  the 
Knight  of  Righteousness  on  a  white  horse. 
Raul  Wallenberg.  The  Beast  of  Men  and  the 
Best  of  Men.  Human  nature  hasn't  changed, 
my  friends:  there  is  the  beast  of  us  and  the 
best  of  us  and  the  beasts  are  raising  their 
voices  and  too  many  of  the  best  are  keeping 
silent.  Let  us  make  sure  that  the  beasts  will 
not  prevail,  let  us  make  sure  that  the  Eich- 
manns  will  not  prevail  again.  That  is  your 
task  and  my  task. 
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But  the  world  has  changed;  we  carry  the 
pain,  we  carry  the  scars  ....  look  at  these 
two  flags.  There  is  a  state  of  Israel— had 
there  been  a  state  of  Israel  at  that  time 
many  of  our  loved  ones  would  have  been 
spared.  Had  there  been  a  Hungary  at  that 
time  based  on  democratic  Institutions,  those 
laws  couldn't  have  been  enacted.  Then  the 
greatest  bastion  of  democracy,  the  United 
States;  had  America  at  the  time  taken  the 
same  position  on  human  rights  that  Tom 
Lantos  is  taking  in  Congress  and  that  the 
U.S.  President  is  taking  today.  Nazi  Ger- 
mans and  their  Hungarian  collaborators 
would  not  have  dared  do  what  they  did.  A 
world  of  silence,  but  no  longer.  Human  rights 
Is  a  basic  corner  stone  of  the  American  pol- 
icy today  and  let  that  be  understood  by  any 
nation  who  wants  to  enter  the  international 
community.  The  only  way  there  is  an  entry 
to  that  standard  is  a  commitment  to  human 
rights  and  religious  freedom. 

So  the  world  has  changed  and  we  say  In  our 
prayers  ...  to  life  and  not  to  death.  Hungar- 
ian Jews  were  transplanted  to  different  parts 
of  the  world:  here  in  the  U.S.,  Israel,  Aus- 
tralia, Canada.  Sweden.  They  have  made 
their  contribution  to  those  countries  and  we 
are  committed  and  determined  to  work  for 
life  not  for  destruction. 

Address  by  Ambassador  Andre  Erdos.  Per- 
manent Representative  of  the  Republic 
OF  Hungary  to  the  United  Nations 
We  are  gathered  here  today  to  commemo- 
rate events  that  took  place  half  a  century 
ago.  Fifty  years  is  a  rather  long  period  of 
time.  It  definitely  is  by  human  standards. 
And  so  much  can  change  and  has.  indeed, 
changed  in  the  course  of  five  decades,  the 
ranks  of  those  who  went  through  hell  are 
wearing  thin  with  each  passing  day.  As  the 
number  of  survivors  dwindles,  the  need  to  re- 
call seems  to  grow.  To  recall  hell,  to  recall 
the  darkest  pages  of  mankind's  history,  of 
Hungary's  history. 

I  feel  privileged  to  be  able  to  address  you 
on  this  day  as  Permanent  Representative  of 
the  Republic  of  Hungary  to  the  United  Na- 
tions. I  feel  honored  to  join  in  and  add  demo- 
cratic Hungary's  voice  to  the  solemn  com- 
memoration of  the  fiftieth  anniversary  of 
the  holocaust  of  Hungarian  Jewry.  Fifty 
years  ago.  it  was  1944,  a  particularly  dra- 
matic year  in  contemporary  Hungarian  his- 
tory, fateful  for  the  German  occupation  of 
the  country,  for  the  deportation  of  hundreds 
of  thousands  of  Hungarians  of  Jewish  faith 
or  descent,  for  the  beginning  of  devastating 
military  operations  on  Hungarian  territory, 
for  the  last  minute  desperate  and  unsuccess- 
ful attempt  at  extricating  Hungary  from  the 
war,  and  for  the  seizure  of  power  by  thugs  of 
the  Hungarian  Nazi  Arrow-Cross  Party  and 
the  introduction  of  a  reign  of  terror  unparal- 
leled in  Hungarian  history  in  its  consistency 
and  brutality. 

The  world  has  definitely  changed  since 
then.  Even  that  somber  year  of  1944,  after  its 
procession  of  destruction  and  sufferings, 
ended  with  more  than  a  glimmer  of  hope:  as 
a  result  of  the  combined  efforts  of  the  Allied 
Powers  both  from  the  East  and  the  West,  the 
last  chapter  in  the  crushing  of  the  German 
war-machine  finally  began,  the  Hitlerites 
and  their  Hungarian  accomplices  were  being 
driven  out  of  the  country,  the  siege  of  Buda- 
pest to  rid  it  of  the  Nazi  presence  com- 
menced and  the  Provisional  National  Assem- 
bly of  a  new,  free  Hungary  held  its  first  ses- 
sion in  Debrecen.  In  the  course  of  this  last 
half  a  century,  we  have  seen  the  emergence 
of  an  alliance  of  powerful  and  democratic 
States,  the  establishment  and  consolidation 
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of  Israel,  a  member  State  of  the  United  Na- 
tions, the  collapse  of  totalitarian  States  and 
ideologies,  and  the  triumph  worldwide  of  the 
ideas  of  democracy  and  human  rights.  As  a 
result  of  epochal  changes  that,  like  a  whirl- 
wind, swept  across  the  globe  4-6  years  ago, 
our  conviction  about  the  power  of  truth,  the 
power  of  freedom  and  justice  have  become 
stronger  than  ever. 

However  the  optimistic  predictions  about  a 
new  world  order  after  the  euphoric  trans- 
formations in  the  international  landscape 
have  proven  painfully  premature.  The  simul- 
taneous assault  of  old  and  new  problems  has 
brought  about  a  world  that  might  seem,  on 
sowing  division  amongst  us,  on  turning 
neighbor  against  neighbor  and  on  contami- 
nating people's,  especially  young  people's 
minds  with  the  venom  of  exclusion  and  un- 
bridled fundamentalism.  And  we  sure  know 
that  those  who,  half  a  century  ago,  were 
killed  and  exterminated,  who  perished  in  the 
flames  of  a  well-planned,  methodic  barba- 
rism are  with  us  today,  they  are  here  in  this 
synagogue,  their  sacrifices  and  their  memo- 
ries won't  go  away,  making  our  commitment 
ever  stronger  not  only  to  be  sensitive  to  vio- 
lations of  fundamental  human  rights,  of  the 
rights  of  national,  religious,  linguistic,  ra- 
cial or  other  minorities,  not  only  to  raise 
awareness  of  such  infringements  and  dis- 
criminations, but  also  to  be  ready  to  act,  not 
in  words,  but  in  deeds,  by  sending  out  the 
only  right  message  at  the  end  of  this  much- 
suffering  century;  the  world,  the  powerful 
forces  of  democracy  reaffirm  faith  in  the  dig- 
nity and  worth  of  the  human  being  and  they 
shall  simply  not  tolerate  attempts  at  under- 
mining the  very  foundations  upon  which  our 
civilization  rests. 

To  make  good  on  this  promise  is  the  best 
we  all  can  do  in  Hungary,  in  the  United 
States,  in  Israel  and  elsewhere  to  keep  alive 
the  names  and  faces,  the  smiles  and  tears, 
the  humanity  of  the  millions  of  martyrs,  so 
that  their  fate,  long  after  the  holocaust, 
would  continue  to  inspire  and  keep  alert  gen- 
erations to  come. 

Address  by  Tsuriel  Raphael,  Deputy 
CouNSUL  General  of  Israel,  New  York 

Rabbi  Schneier,  Congressman  Lantos,  Am- 
bassador Erdos,  distinguished  guests  and 
friends,  on  behalf  of  Medinat  Yisrael  and  the 
Consulate  of  Israel,  I  am  honored  to  bring 
you  greetings  on  this  solemn  occasion. 

On  the  eve  of  World  War  U.  650.000  Jews 
lived  in  Hungary  and  in  the  areas  under  Hun- 
garian control.  In  March  1944,  Germany  in- 
vaded Hungary  and  Eichmann  marched  into 
Budapest  to  begin  the  "final  solution"  for 
the  Jews  of  Hungary.  By  the  end  of  the  war, 
most  of  the  Jews  who  had  lived  in  Hungary 
were  no  more.  They  had  joined  the  other  5.5 
million  Jews,  altogether  6  million  Jews — 
men.  women,  and  children — who  were  mur- 
dered by  Nazi  Germany  and  its  supporters.  A 
once  vibrant  community  was  torn  asunder 
and  destroyed. 

Today  we  honor  the  memory  of  the  Jews  of 
Hungary,  as,  indeed,  we  honor  the  other  vic- 
tims of  the  Holocaust. 

Ladies  and  gentlemen,  dear  friends,  it  is 
called  in  English  the  Holocaust,  in  Hebrew 
Hashoah — but  the  immensity  of  the  crime 
and  the  evil  that  was  perpetrated,  the  inten- 
sity and  depth  of  the  horror  and  despair,  the 
massiveness  of  the  destruction  and  slaughter 
cannot  be  contained  in  just  one  word. 

At  the  time,  most  of  the  world  cast  a  blind 
eye  to  the  horrors  of  what  was  happening  to 
the  Jews  in  the  ghettos  and  in  the  death 
camps.  The  nations  of  the  world  convened  in 
Bermuda  in  1943  and  decided  to  do  nothing. 
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Quotas  barring  Jewish  refugees  from  enter- 
ing the  democratic  countries  forced  them  to 
turn  back  to  their  deaths.  The  gates  of  Pal- 
estine were  kept  closed  by  the  British. 

Some  even  helped  the  Nazis  do  the  devil's 
handiwork.  The  fascist  allies  and  collabo- 
rators of  the  Nazis  in  Hungary  and  elsewhere 
assisted  in  the  process  of  murdering  Jews. 

But  there  were  the  others:  the  Righteous 
Crentiles— Hasidei  Umot  Haolam— who  are 
their  very  own  peril,  risking  their  lives  and 
the  lives  of  their  own  families,  acted  to  save 
the  Jews. 

Heading  this  effort  In  Hungary  was  the 
Swedish  diplomat,  Raoul  Wallenberg.  His 
courage  saved  many  Jewish  lives.  We  shall 
never  forget  him.  He  shall  always  be  remem- 
bered as  a  hero  in  our  history.  He  did  not  de- 
serve his  ultimate  fate,  and  someday,  hope- 
fully, light  will  be  shed  on  what  befell  him. 

Although  the  State  of  Israel  did  not  yet 
exist,  the  Yishuv  in  Eretz  Yisrael  was  deter- 
mined to  do  its  part — despite  the  obstacles 
set  by  others— to  fight  Hitler  and  help  the 
Jews  in  peril.  Young  men  and  women  were 
parachuted  into  Europe.  One  such  person  was 
Hannah  Senesh,  a  brave  and  talented  young 
woman  who  immigrated  to  Israel  from  Hun- 
gary in  1939.  After  parachuting  into  Hun- 
gary, she  was  captured,  imprisoned,  tortured 
and  finally  executed.  Her  heroism  and  cour- 
age have  forever  earned  her  a  very  special 
place  In  the  history  and  memory  of  the  Jew- 
ish people.  Today  she  rests  along  with  the 
other  heroes  of  Israel  on  Har  Herzl. 

The  Jewish  people  suffered  a  calamity,  a 
horrible  and  traumatic  loss  of  one-third  of 
our  people.  But  in  the  end  it  was  the  Nazis 
who  were  defeated,  and  it  is  we  who  have 
survived. 

The  Holocaust  meant  death.  The  State  of 
Israel  means  life.  Israel  rose  like  a  phoenix 
from  the  ashes— home  to  many  of  the  survi- 
vors of  the  Holocaust,  from  Hungary  and 
from  the  other  lands  of  war-torn  Europe. 

It  is  incumbent  upon  us  to  remember  what 
happened  so  that  we  will  honor  the  memory 
of  the  victims— for  it  is  only  their  memory 
that  they  have  left. 

We  also  must  not  forget,  because  the  Holo- 
caust has  a  vital  lesson  for  the  future.  Ha- 
tred and  fanaticism  are  evils  that  must 
never  be  ignored.  What  may  begin  only  as 
words,  in  the  writings  or  speeches  of  extrem- 
ist demagogues,  can  lead  to  horrible  atroc- 
ities, mass  murder,  and  genocide. 

The  antisemiiism  and  extremism  of 
Zhirinovsky,  Pamyat.  HAMAS.  Hizbollah,  Is- 
lamic Jihad.  Farrakhan,  the  Nation  of  Islam, 
Khaddafi,  Teheran,  the  skin-heads  and  the 
neo-Nazis  follows  the  path  set  by  the  Nazis  a 
half  century  ago.  Those  who  deny  that  the 
Holocaust  ever  happened  are  allies  of  these 
hatemongers. 

We  applaud  the  decision  taken  by  the  UN 
Human  Rights  Commission  in  Geneva  this 
month  to  condemn  antisemitism  as  a  form  of 
bigotry  and  racism,  and  to  include  the  mon- 
itoring of  antisemitism  as  one  of  the  Com- 
mission's tasks. 

Israel  will  continue  to  fight  its  own  battle 
against  antisemitism  and  the  violence  of  ex- 
tremism. We  believe  that  in  our  part  of  the 
world— in  the  Middle  East— the  quest  for 
peace  with  security  will  enable  us  ultimately 
to  defeat  the  advocates  of  hate  and  the  per- 
petrators of  terror,  murder,  and  aggression— 
from  wherever  they  come. 

This  we  owe  to  the  memory  of  our  brothers 
and  sisters  in  Hungary  and  throughout  Eu- 
rope who  perished  in  the  Holocaust.  This  we 
owe  to  the  survivors  who  made  their  home  in 
Israel. 

Dear  friends,  on  behalf  of  the  State  of  Is- 
rael and  the  Consulate  General  here  in  New 


York,  I  thank  you  for  holding  this  com- 
memoration today.  The  flags  of  the  United 
States,  democratic  Hungary,  and  Israel  here 
today  symbolize  the  friendship  between  our 
three  nations,  and  the  values  in  which  we  be- 
lieve. 

Next  week  we  shall  be  celebrating  Passover 
(Pessah)  and  three  weeks  after  that  Yom 
Haatzmaut,  rejoining  in  our  liberation  from 
bondage  in  ancient  Egypt  and  in  modern 
times  the  rebirth  of  the  State  of  Israel. 

As  we  remember  the  Jews  of  Hungary  who 
had  nowhere  to  turn,  losing  first  their  free- 
dom and  then  their  lives  in  the  Holocaust, 
let  us  cherish  opr  own  freedom  and  be  thank- 
ful that  we  live  in  a  time  when  there  is  a 
State  of  Israel  in  which  Jews  can  find  refuge 
and  a  home. 


TRIBUTE  TO  THE  NCAA  DIVISION  I 
NATIONAL  CHAMPION  LAKE  SU- 
PERIOR STATE  UNIVERSITY 
LAKERS  HOCKEY  TEAM 


HON.  BART  SnJPAK 

OF  MICHIGAN 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Thursday,  April  14. 1994 
Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  \he  NCAA  Division  I  National 
Champion  Lake  Superior  State  University 
Lakers  Hockey  Team.  Although  they  are  a 
small  school,  they  are  as  large  as  the  Soo 
Locks  when  it  comes  to  hockey.  In  addition  to 
their  1988  national  championship,  they  have 
been  to  ttie  finals  in  each  of  the  past  3  years, 
winning  the  national  championship  in  1992 
and  again  this  year.  It  wasnl  easy.  The 
Lakers  registered  a  fabulous  first  round  over- 
time victory  over  their  downstate  rivals,  the 
University  of  Michigan.  In  the  semifinals  they 
notched  another  victory  against  the  Crimson  of 
Harvard,  thanks  to  team  captain,  Clayton 
Beddoes'  overtime  goal.  In  the  finals,  Lake 
Superior  State  dropped  the  Boston  Terriers 
quicker  than  the  temperature  falls  in  Michi- 
gan's Upper  Peninsula.  LSSU  won  the  Cham- 
pionship with  a  second  period  storm  of  goals 
leading  to  a  9-1  final  score.  Sean  Tellaire 
pk:ked  up  a  hat  trick  on  his  way  to  being  fron- 
ored  as  tournament  MVP.  Goalie  Blaine 
Lacher  came  up  big  with  a  NCAA  record  375 
minutes  between  the  pipes  without  giving  up  a 
goal.  Defensemen  Steven  Barnes  and  Keith 
Aldridge,  who  made  the  all-tournament  first 
team,  reinforced  the  old  sports  adage;  defense 
wins  championships.  Although  there  were 
many  spectacular  performarrces,  this  was  truly 
a  team  effort.  Coach  Jeff  Jackson  emphasizes 
the  team  and  his  teams  are  consistent  winners 
on  and  off  the  ice. 

The  athletic  achievement  at  Lake  State  is 
only  matched  by  Its  excellence  in  academics. 
Its  3,300  students  benefit  from  modern  facili- 
ties and  extension  programs  in  Traverse  City, 
Alpena,  Petskey,  Escanaba,  and  Ironwood. 
The  school  specializes  in  baccalaureate  de- 
grees in  such  diverse  subjects  as  Business, 
Nursing,  Engineering  Tech,  along  with  Biology, 
Chemistry  and  Criminal  Justice.  Because  of 
the  small  size,  students  receive  personal  at- 
tention from  professors  and  faculty.  Students 
graduate  well-trained,  capable,  and  prepared 
to  conquer  todays  job  market. 

Nestled  on  the  bieautiful  eastern  end  of  Lake 
Superior,  Lake  State  boasts  a  campus  of  ex- 
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ceptional  scenic  chami.  Located  on  the  origi- 
nal site  of  Fort  Brady,  an  old  army  post  built 
in  1822,  LSSU  looks  out  over  the  St.  Marys 
River  and  the  Soo  Locks  where  today  70  per- 
cent of  our  country's  iron  ore  passes  on  its 
way  to  production  in  Detroit,  Cleveland  and 
the  rest  of  the  worid. 

Northern  Mrchigan  and  the  Upper  Peninsula 
are  proud  of  the  accomplishments  of  the 
Lakers.  They  are  champions  in  academics  and 
on  the  frozen  pond.  On  behalf  of  Michigan's 
First  District,  I  congratulate  the  Lake  Superior 
State  University  Lakers  for  their  Championship 
in  men's  Division  I  hockey.  I  look  fonward  to 
next  year's  run  at  the  championship  and  dare 
I  say  DYNASTY. 


LOWER  MISSISSIPPI  DELTA 
INITIATIVES  ACT 


HON.  BLANCHE  M.  LAMBERT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  14.  1994 
Ms.  LAMBERT.  Mr.  Speaker.  I  am  pleased 
today  to  introduce  a  bill  to  help  revitalize  the 
Mississippi  Delta  region  through  economic  de- 
velopment, expanded  tourism  and  educational 
opportunities. 

As  our  Nation  has  moved  from  an  ecorwrny 
t>ased  on  agriculture  to  a  more  industrial  base, 
we  have  watched  the  delta  slip  behind.  Em- 
ployment opportunities  have  plummeted  and 
educational  reputations  have  sagged.  But  we 
have  everything  we  need  to  attract  new  indus- 
tries and  jobs  right  there  in  the  Delta.  Simply 
put,  this  bill  will  help  us  to  organize  our  most 
valuable  resources — people. 

As  chairman  of  the  Delta  Caucus,  I  am  hon- 
ored to  offer  this  bill  as  the  beginning  of  my 
commitment  to  transform  the  Delta  Initiatives 
into  public  policy.  This  bill  will  set  up  partner- 
ships between  universities  and  private  busi- 
nesses. It  will  help  us  pool  our  resources, 
share  kjeas  and  exparxj  economic  growth  in  a 
seven-State  region  along  the  Mississippi 
River.  The  Lower  Mississippi  Delta  Initiatives 
Act  will  cover  all  of  Ari<ansas,  Louisiana,  Mis- 
sissippi, and  parts  of  Tennessee,  Illinois,  Ken- 
tucky, and  Missouri. 

Many  of  the  kJeas  contained  in  this  bill  have 
been  implemented  with  success  in  our  States. 
Business  inculjators,  whk;h  this  bill  encour- 
ages, have  produced  amazing  results.  By  of- 
fering fledgling  businesses  office  space  and 
technical  assistance,  incutiators  have  helped 
80  percent  of  the  businesses  they've  worked 
with  succeed.  In  contrast,  80  percent  of  the 
small  businesses  that  have  started  out  on  tfieir 
own  have  failed.  Ideas  in  this  bill  are  results- 
oriented,  with  the  bottom  line  being  economic 
development. 

The  Delta  Initiatives  Act  establishes  a  Fed- 
eral effort  led  by  the  Departments  of  Interior 
and  Energy  to,  anrmng  otfier  things: 

Stimulate  economic  development  through  an 
operating  grant  to  the  Lower  Mississippi  Delta 
Development  Center  located  in  Memphis,  TN.; 
Boost  growth  in  energy  services,  manufac- 
turing and  exports  through  a  newly  created 
Delta  technology  and  business  developnr>ent 
center; 

Establish  educational  initiatives  and  scholar- 
ships in  the  area  of  aquaculture,  natural  re- 
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sources,  the  environment,  the  sciences,  cul- 
tural resource  management,  historic  preserva- 
tion, and  archeology; 

Preserve  the  heritage  of  the  delta  region 
and  promote  cultural  tourism  through  designat- 
ing historically  significant  roads  and  waterways 
within  the  region;  and 

Provide  energy  efficient  improvements  to 
schools,  hospitals  and  low-income  dwellings 
within  the  delta  region. 


INTRODUCTION  OF  LEGISLATION 
PROTECTING  THE  RELIGIOUS 
USE  OF  PEYOTE  BY  INDIANS  IN 
TRADITIONAL  CEREMONIES 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  14.  1994 
Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  make  statutory  the 
protection  now  provided  by  Federal  regulation 
and  the  laws  of  28  States  for  the  religious  use 
of  peyote  by  Indian  practitioners.  This  legisla- 
tion to  protect  the  first  amendment  right  of  In- 
dians to  use  peyote  as  a  sacrament  is  made 
necessary  by  the  ruling  of  the  Supreme  Court 
of  the  United  States  in  the  case  of  Employ- 
ment Division  v.  Smith,  494  U.S.  872  (1990). 
Peyote,  the  scientific  name  of  which  is 
Lophophora  willaimsii,  is  a  small,  spineless 
cactus  that  grows  only  in  the  Rio  Grande  val- 
ley of  Texas  and  northern  Mexico.  Native 
American  religious  use  of  peyote  was  discov- 
ered by  Spanish  explorers  in  the  I600's  and 
has  continued  to  the  present.  Such  use  exists 
today,  largely  through  the  Native  American 
Church  of  North  America  [NAC],  among  atxxjt 
50  Indian  tribes  in  the  United  States.  The  NAC 
is  the  present-day  enfibodiment  of  one  of  the 
oldest  religious  traditions  in  the  Westem  Hemi- 
sphere. Anthropologists  date  the  sacramental 
use  of  the  peyote  cactus  among  indigenous 
peoples  back  1 0,000  years.  The  contemporary 
NAC  was  first  incorporated  in  Oklahoma  in 
1918,  and  now  has  chapters  in  20  States. 
About  250.000  American  Indians  are  affiliated 
with  the  NAC. 

Mr.  Speaker,  the  Federal  District  Court  in 
New  Mexico,  in  the  1986  case  of  Toledo  v. 
Nobel-Sysco,  Inc.,  held  that  the  religious  use 
of  peyote  was  not  illegal.  The  court  found 
that- 
Church  peyote  users  believe  that  peyote  is 
a  sacred  and  powerful  plant.  Peyote  is  seen 
as  a  medicine,  a  protector,  and  a  teacher.  In 
terms  used  by  other  religions,  peyote  can  be 
called  a  sacrament,  something  which  when 
eaten  gives  awareness  of  God.  The  use  of  pe- 
yote is  central  to  the  Native  American  pe- 
yote religion.  The  religion  teaches  that 
those  who  use  peyote  must  not  use  alcohol. 
It  encourages  love  of  parents  and  obedience 
to  parents,  fidelity  to  a  spouse,  and  charity 
towards  others.  The  peyote  religion  does  not 
prohibit  members  from  also  practicing  other 
religions. 

While  the  first  amendment  right  of  Indian 
practitioners  of  the  peyote  religion  is  endan- 
gered by  the  Smith  decision,  its  religious  use 
is  basically  noncontroversial.  Attempts  by  the 
Congress  to  recognize  arxJ  protect  this  right 
have  a  long  history.  When  the  House  of  Rep- 
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resentatives  passed  H.R.  2,  which  became  the 
Drug  Abuse  Control  Amendments  of  1965,  it 
protected  the  right  of  Indians  to  use  peyote  in 
connection  with  the  ceremonies  of  a  certified 
religious  organization.  The  Senate  omitted  that 
specific  protection,  preferring  that  substances 
be  included  on  such  a  list  on  a  case-by-case 
basis.  Congressman  Harris  assured  House 
members  that  such  omissions  would  not  pre- 
vent bona  fide  religious  use  t)ecause  courts 
had  already  upheld  peyote  use  as  a  first 
amendment  right.  The  administration  then 
added  peyote  to  Schedule  I  by  administrative 
regulation  in  1966,  but  provided  an  exemption 
for  norKlrug  use  of  peyote  in  religious  cere- 
monies of  the  Native  American  Church. 

When  Congress  passed  the  Controlled  Sut)- 
stance  Act  of  1 970,  it  enacted  Schedule  I  into 
law.  During  hearings  on  the  legislation,  Con- 
gressman Satterfield  expressed  concern  that 
the  religious  use  of  peyote  by  Indian  practi- 
tioners be  protected.  The  administration  as- 
sured him  that  this  would  be  taken  care  of  by 
regulation.  The  regulations  adopted  in  1971  to 
implement  the  act  included  such  an  exemption 
and  provides,  at  21  CFR  1307.31,  that— 

The  listing  of  peyote  as  a  controlled  sub- 
stance in  Schedule  I  does  not  apply  to  the 
nondrug  use  of  peyote  in  bona  fide  religious 
ceremonies  of  the  Native  American  Church. 
Since  that  time.  Native  American  Church  use 
of  peyote  as  a  religious  sacrament  has  had 
the  limited  protection  of  that  Federal  regula- 
tion. Also,  28  States  have  irKluded  some  de- 
gree of  protection  of  the  religious  use  of  pe- 
yote by  Indians  in  their  laws.  Unfortunately, 
neither  the  Federal  regulations  nor  the  State 
laws  provide  the  full  range  of  protection  need- 
ed for  the  unhindered  religious  use  of  peyote 
by  Indians,  and  22  of  the  States  still  have  no 
laws  protecting  that  right. 

Mr.  Speaker,  there  have  been  some  percep- 
tions expressed  atx>ut  the  religious  use  of  pe- 
yote by  Indian  people  as  a  part  of  the  severe 
drug  problems  of  this  Nation.  Nothing  could  be 
further  from  the  truth.  Officials  of  the  Drug  En- 
forcement Administration  of  the  Department  of 
Justice  testified  at  a  House  hearing  in  1993 
that  the  religious  use  of  peyote  by  Indians  has 
nothing  to  do  with  the  vast  and  violent  traffic 
in  illegal  narcotics  that  plagues  this  country. 
The  NAC  enjoys  a  good,  cooperative  relation- 
ship with  DEA  in  ensuring  that  peyote  is  law- 
fully harvested  and  distributed  solely  for  Amer- 
ican Indian  religious  use.  The  distribution  of 
peyote  is  strictly  controlled  by  Federal  regula- 
tions, and  by  the  laws  and  regulations  of  the 
State  of  Texas,  the  only  State  in  which  the 
sacrament  grows  in  significant  quantities.  I  am 
attaching  to  my  statement  a  chart  listing  the 
number  of  States  which  do  have  protective 
laws  and  the  nature  of  such  laws. 

In  addition,  the  medical  evidence,  based  on 
the  opinion  of  scientists  and  other  experts,  in- 
cluding medical  doctors,  former  directors  of 
the  Indian  Health  Service,  and  anthropologists, 
is  that  peyote  is  not  injurious  to  the  Indian  reli- 
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gious  user,  and,  in  fact,  is  often  helpful  in  con- 
trolling that  scourge  which  afflicts  many  Indian 
people,  alcoholism  and  alcohol  abuse.  All 
courts  that  have  nnade  factual  findings  regard- 
ing the  religious  use  of  peyote  by  Indians  have 
correctly  concluded  that  such  is  not  harmful. 

If  there  already  exists  an  exemption  in  Fed- 
eral regulations  for  the  religious  use  of  peyote 
by  Indians,  and  if  28  States  have  some  similar 
protective  laws,  the  question  could  be  raised 
as  to  why  this  legislation  is  necessary  to  pro- 
tect this  first  amendment  right  of  members  of 
the  Native  American  Church. 

First,  while  the  church  has  appreciated  the 
existence  of  the  Federal  and  State  protective 
laws,  such  laws  do  not  provide  the  range  of 
protection  necessary  to  meet  the  standards  of 
the  first  amendment.  For  instarrce,  in  some 
States,  the  legal  protection  for  Native  Ameri- 
cans is  limited  to  the  opportunity  to  provide 
the  religious  use  of  peyote  is  an  affirmative 
defense  in  the  context  of  felony  prosecution. 
This  means  kx)na  fide  NAC  memt)ers  can  be 
arrested,  finger-printed,  incarcerated,  and  sut>- 
jected  to  all  the  indignities  of  a  felony  prosecu- 
tion before  they  can  hope  to  be  vindicated  and 
set  free.  Even  then,  they  will  have  a  criminal 
record — simply  for  practicing  a  bona  fide  reli- 
gion that  predates  the  founding  of  this  country 
by  some  10,000  years.  Mr.  Speaker,  it  is  an 
intolerable  irony  that  the  First  Americans  still 
do  not  have  the  right  to  worship  freely  in  our 
great  Nation — which  was  founded  in  large  part 
on  the  fundamental  derrxxsratic  principle  guar- 
anteeing religious  liberty  to  all.  We  must  rectify 
this  inequity. 

Second,  as  noted  22  States  make  no  provi- 
sion for  the  protection  of  the  religious  use  of 
peyote  by  Indians.  As  a  result  of  the  diverse 
State  laws  governing  the  use  of  peyote,  Indi- 
ans in  different  tribes  from  different  States,  as 
well  as  from  different  tritjes  within  some 
States,  are  treated  differently  regarding  that 
use.  NAC  memtjers  who  have  lawfully  ac- 
quired the  sacrament  in  Texas  can  still  be  ar- 
rested and  subjected  to  felony  prosecution 
and  imprisonment  in  those  22  States,  States 
in  whk;h  they  may  live  or  through  which  they 
must  travel  on  their  way  home  from  Texas 
after  lawfully  acquiring  the  sacrament.  Legisla- 
tion is  therefore  needed  to  assure  compreherv 
sive  equal,  and  uniform  protection  of  the  reli- 
gious use  of  peyote  by  Indians  throughout  the 
United  States,  without  regard  to  State  or  res- 
en/ation  of  residence,  or  trital  affiliation. 

Finally,  the  legislation  remains  necessary 
despite  the  recent  enactment  of  the  Religious 
Freedom  Restoration  Act  of  November  16, 
1993.  This  act,  which  was  supported  by  all  of 
the  major  religious  denominations  of  the  Unit- 
ed States,  in  effect  reversed  the  ruling  of  the 
Supreme  Court  in  the  Smith  case,  which  re- 
jected the  longstanding  "compelling  govern- 
ment interest"  test  in  determining  government 
infringements  on  religious  freedom.  On  behalf 
of  the  Nation's  religions,  the  act  reinstated  this 
test.  Ironically,  however,  the  act  left  endan- 
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gered  the  very  religious  practk:e,  the  tradi- 
tional use  of  peyote  by  Indians,  which  was  inr>- 
paired  in  the  Smith  case.  Justice  O'Connor 
made  clear  in  her  concurring  opinion  in  the 
Smith  case  that,  even  if  the  "compelling  gov- 
ernment interest"  test  was  applied,  she  would 
still  find  that  the  State  of  Oregon  had  a  right 
to  abrogate  Smith's  religious  right  to  the  use 
of  peyote.  This  is  an  unacceptable  result  to 
the  NAC  and  its  members,  particulariy  in  light 
of  the  fact  that,  as  correctly  pointed  out  by 
Justice  Blackmun  in  his  dissent,  Oregon's  po- 
sition that  it  has  an  interest  in  protecting  its 
citizens  from  the  dangers  of  peyote  rests  on 
no  evidentiary  foundation  at  all,  and  is  there- 
fore entirely  speculative. 

Mr.  Speaker,  the  only  remaining  objection 
which  could  be  made  regarding  this  legislation 
is  one  of  constitutional  problems.  That  is  eas- 
ily met  and  answered.  The  granting  of  a  reli- 
gious exemption  for  the  sacramental  use  of 
peyote  solely  by  American  Indians  presents  no 
equal  protection  or  establishment  clause  prob- 
lems. At  the  urging  of  the  U.S.  Department  of 
Justice,  the  long-standing  rationale  for  special 
Indian  treatment  by  the  Federal  Government 
was  recently  applied  by  the  Fifth  Circuit  Court 
of  Appeals  regarding  the  religious  use  of  pe- 
yote in  the  case  of  Peyote  Way  Church  of 
God  v.  Thornburgh,  922  F.2d  1210  (1991). 
Finding  that  the  Native  American  Church 
members  were  also  memtjers  of  federally  rec- 
ognized tritjes,  the  court  upheld  the  constitu- 
tionality of  the  DEA's  protective  regulation — 

We  hold  that  the  federal  NAC  exemption 
allowing  tribal  Native  Americans  to  con- 
tinue their  centuries-old  tradition  of  peyote 
use  is  rationally  related  to  the  legitimate 
governmental  objective  of  preserving  Native 
American  culture.  Such  preservation  is  fun- 
damental to  the  federal  government's  trust 
relationship  with  tribal  Native  Americans. 

Last  year,  this  Congress  passed  the  Reli- 
gious Freedom  Restoration  Act  to  restore  reli- 
gious litserty  to  the  vast  majority  of  this  great 
Nation.  Unfortunately,  that  law  does  not  ade- 
quately protect  American  Indians  who  worship 
in  traditional  ways.  As  President  Clinton  en> 
phasized  when  he  signed  the  act  on  Novem- 
ber 15,  1993: 

The  agenda  for  restoration  of  religious 
freedom  in  American  will  not  be  complete 
until  traditional  Native  American  religious 
practices  have  received  the  protection  they 
deserve.  My  administration  has  been  and  will 
continue  to  work  actively  with  Native  Amer- 
icans and  the  Congress  on  legislation  to  ad- 
dress these  concerns. 

Mr.  Speaker,  it  is  important  that  we  pass 
this  legislation  this  Session  to  secure  to  these 
American  citizens  the  most  basic  of  the  rights 
guaranteed  by  our  Constitution,  the  right  of  re- 
ligious wori<ship.  It  will  be  my  intention  to 
schedule  eariy  hearings  on  this  subject  and  to 
move  expeditiously  on  the  legislation.  I  invite 
all  Members  to  cosponsor  the  bill. 


April  15,  1994 
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The  Senate  met  at  8:55  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Barbara 
Boxer,  a  Senator  from  the  State  of 
California. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 


The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  April  15.  1994. 
To  the  Seyiate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  B.\rb.\r.\  Boxer,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mrs.  BOXER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECESS  UNTIL  9:30  A.M.  TUESDAY, 
APRIL  19,  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  9:30  a.m.  Tuesday,  April  19,  1994. 

Thereupon,  at  8:55  o'clock  and  13  sec- 
onds a.m.,  the  Senate  recessed,  under 
the  order  of  Thursday,  April  14,  1994, 
until  Tuesday,  April  19,  1994,  at  9:30 
a.m. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Monday',  ApHl  18,  1994 


The  House  met  at  10:30  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Mazzoli). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

House  of  Representatives. 

Washington.  DC. 

April  18.  1994. 
I  hereby  designate  the  Honorable  Romano 
L.  Mazzoli  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday. 
February  11,  1994,  the  Chair  will  now 
recognize  Members  from  lists  submit- 
ted by  the  majority  and  minority  lead- 
ers for  morning  hour  debates.  The 
Chair  will  alternate  recognition  be- 
tween the  parties,  with  each  party  lim- 
ited to  not  to  exceed  30  minutes,  and 
each  Member  except  the  majority  and 
minority  leaders  limited  to  not  to  ex- 
ceed 5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


THE  BURDENS  OF  ILLEGAL 
IMMIGRATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  for  5 
minutes. 

Mr.  GOSS.  Mr.  Speaker,  crime  and 
deficit  reduction  are  top  issues.  Last 
Friday,  millions  of  Americans  wrote 
checks  to  Uncle  Sam  to  meet  their 
Federal  tax  obligations.  Families  are 
working  harder,  paying  more  and  get- 
ting less  for  their  money.  With  the 
Federal  Government  growing  ever  big- 
ger and  spending  far  beyond  our  means 
every  year— State  and  local  govern- 
ments and  American  taxpayers  are  in- 
creasingly being  asked  to  pick  up  the 
slack— to  find  the  resources  to  pay  for 
the  demands  and  shortcomings  of  Fed- 
eral policies.  Now,  backed  into  a  corner 
by  pressing  needs  and  an  irresponsible 
Federal  Government,  States  are  begin- 
ning to  fight  back.  In  Florida,  the  Gov- 
ernor has  filed  a  lawsuit  against  the 
Federal  Government,  to  recoup  mil- 
lions of  dollars  spent  by  the  State  to 
pick  up  the  pieces  of  our  failed  na- 


tional immigration  policy.  This  is  not 
a  partisan  issue — the  Governor  of  Flor- 
ida is  a  member  of  the  President's  own 
Democratic  Party.  The  fact  is  that 
Florida  cannot  afford  to  pay  the  esti- 
mated $884  million  annual  bill  for  the 
345.000  illegal  aliens  living  within  its 
borders,  using  its  health  services,  at- 
tending its  schools,  and  crowding  its 
prisons.  In  our  State,  we  spend  more 
than  $50  million  a  year  to  keep  more 
than  3,000  illegal  criminal  aliens  in 
prison— sapping  critical  resources 
needed  to  ensure  that  dangerous  crimi- 
nals are  kept  locked  up.  It  is  clearly 
the  responsibility  of  the  Federal  Gov- 
ernment to  protect  U.S.  borders  and 
control  immigration.  Yet,  nationwide, 
there  are  an  estimated  4  million  illegal 
immigrants  living  within  our  borders. 
Since  the  early  1980"s,  Federal  officials 
charged  with  controlling  these  borders 
have  openly  admitted  failure.  Today, 
the  situation  is  desperate  and  its  con- 
sequences are  enormous.  According  to 
the  INS.  85  percent  of  all  undocu- 
mented aliens  live  in  six  States — Flor- 
ida. California,  New  York,  Texas,  Illi- 
nois, and  New  Jersey— causing  tremen- 
dous budgetary  pressures.  Although 
Congress  in  1986  authorized  the  Federal 
Government  to  reimburse  States  for 
this  ongoing  immigration  emergency, 
to  date  the  State  of  Florida  has  re- 
ceived no  such  funds.  This  is  yet  an- 
other Federal  promise  left  unfilled.  In 
fact,  not  only  is  the  Federal  Govern- 
ment abdicating  its  financial  respon- 
sibility to  the  States,  but  it  is  now  cut- 
ting back  on  the  national  border-con- 
trol services  it  already  supplies.  Last 
week,  we  were  told  that  INS  is  slashing 
its  finger-print  verifications  of  poten- 
tial immigrants.  The  INS  calls  this  $3 
million  service  an  expensive,  labor-in- 
tensive process.  This  is  truly  penny- 
wise  and  pound-foolish.  What  are  the 
relative  costs  of  this  commonsense 
screening  program  when  compared 
with  the  cost  of  the  World  Trade  Cen- 
ter bombing  and  other  violent  acts  by 
criminals  who  make  it  through  the 
leaky  sieve  of  U.S.  borders? 

This  week  the  House  will  continue 
deliberation  of  an  omnibus  crime  bill. 
But.  as  we  discuss  the  need  for  more 
prisons,  more  cops  on  the  streets,  more 
neighborhood  programs  and  tougher 
sentencing,  we  have  got  to  come  to 
terms  with  the  cost  of  illegal  immigra- 
tion and  its  serious  impact  on  our 
criminal  justice  system.  The  majority 
leadership  shut  out  a  key  amendment 
to  establish  a  criminal  alien  tracking 
center,  beef  up  deportation  procedures 
and   crack    down    on    criminal    aliens. 


This  is  a  missed  opportunity  to  bring 
the  Federal  Government  back  into 
partnership  with  the  States  in  manag- 
ing immigration.  Yes,  we  will  have  the 
chance  to  debate  whether  we  need  6,000 
additional  border  patrol  agents,  and  we 
will  have  the  chance  to  reaffirm  our 
commitment  to  the  1986  law  that  man- 
dates Federal  reimbursement  to  the 
States  for  some  of  the  costs  of  illegal 
and  criminal  immigration.  But  before 
anyone  gets  the  wrong  impression  that 
the  Federal  Government  is  finally  step- 
ping up  to  its  responsibility,  keep  in 
mind  that  the  crime  bill,  for  all  its 
good  intentions  and  promises,  comes  to 
the  House  floor  without  a  funding 
mechanism.  Once  again,  it  seems,  the 
Federal  Government  is  failing  to  back 
up  its  policies  with  the  resources  need- 
ed to  get  the  job  done. 

Americans  are  compassionate  people 
whose  first  instinct  is  to  come  to  the 
aid  of  those  in  need.  Our  Nation  is  still 
viewed  as  a  haven,  a  land  of  oppor- 
tunity for  people  around  the  world.  But 
we  are  also  a  Nation  of  finite  resources, 
and  the  Federal  Government's  blank 
check  has  bounced.  Everyone  will  have 
a  reminder  of  that  every  April  15  from 
now  to  eternity.  But  I  say  to  my  col- 
leagues, "When  you  send  in  your  check 
to  the  Government  make  sure  it 
doesn't  bounce.  That's  against  the 
law." 


THE  TAILHOOK  CONSEQUENCES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
take  to  the  floor  to  talk  a  bit  about  a 
New  York  Times  editorial  that  I  will 
later  put  in  the  Record  when  we  go 
into  official  session.  This  is  about  what 
the  other  body  did  recently,  and  that  is 
allow  Admiral  Kelso  to  have  two  addi- 
tional stars  as  he  retired  as  head  of  the 
Navy  operations.  The  New  York  Times 
editorial  takes  this  to  task  saying  that 
one  more  time  the  Senate  Armed  Serv- 
ices Committee  has  joined  the  old  boys 
network,  that  it  protects  top  military 
brass  no  matter  what  and  really  holds 
them  above  accountability.  Part  of  this 
goes  to  the  Tailhook  decision,  which 
was  a  very,  very  painful  one.  When 
Tailhook  happened,  Mr.  Speaker,  the 
civilian  leadership  of  the  Navy  stepped 
down,  understanding  the  captain-of- 
the-ship  principle  better  than  the  one 
who   was   in   uniform   and   supposedly 
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The  civilian  leadership  stepped  down, 
and  the  gentlemen  who  were  on  the 
military  side  continued  to  have  all 
sorts  of  problems  with  Tailhook.  As  we 
know,  two  Navy  investigations  under 
the  admiral  both  had  to  be  derailed, 
and  they  finally  had  to  bring  in  inves- 
tigators from  the  outside. 

One  of  the  frustrating  things  is  that 
people  keep  wanting  to  ignore  what  the 
investigators  from  the  outside  said. 
This  really  is  not  about  sexual  harass- 
ment; this  is  about  sexual  assault.  As- 
sault is  very  different  than  harass- 
ment. Harassment  is  basically  words. 
Assault  is  really  going  after  someone. 

This  is  about  15  fellow  officers  who 
attended  this  convention  and,  because 
they  were  female,  were  sexually  as- 
saulted. This  is  about  87  people  in  all 
who  attended  this  convention  and  were 
assaulted,  6  of  whom  were  men,  but 
they  happened  to  be  from  the  other 
service,  the  Air  Force. 

Tailhook  is  a  command  problem  be- 
cause everyone  knew  this  had  been 
going  on  for  a  very  long  time,  and  if  we 
look  at  the  decision  which  came  down 
through  military  justice,  the  judge  put 
in  the  record  the  long  histories  of 
memos  going  to  the  command  saying 
"Tailhook  is  out  of  control.  What  are 
we  going  to  do?"  And  they  answered  in 
silence. 

Not  only  did  they  answer  in  silence, 
but  the  top  command  went  to 
Tailhook.  The  top  command  went  to 
Tailhook,  and  there  were  all  sorts  of 
sightings  of  the  admiral,  who  is  about 
to  get  a  promotion,  at  that  Tailhook 
party.  There  were  all  sorts  of  devastat- 
ing things  in  the  Navy  m.ilitary  deci- 
sion, and  the  military  decision  said 
that  none  of  the  people  should  be  ac- 
countable because  anyone  at  this  party 
must  have  thought  it  was  OK.  Since 
they  saw  an  admiral  with  four  stars 
there  and  they  saw  the  Secretary  of 
the  Navy  attended. 

Now,  I  go  back  to  where  I  started. 
This  is  not  about  whether  or  not  the 
person  was  a  nice  person.  I  am  sure 
they  were  very  nice  people.  But  it  goes 
to  the  very  point  that  women's  issues 
never  were  taken  very  seriously.  They 
tried  to  cover  up  the  investigation 
twice,  and  it  had  to  be  taken  away 
from  the  Navy  under  his  command.  The 
civilian  side  understands  it  and  re- 
signed in  embarrassment.  We  go  for- 
ward and  see  that  in  the  post-Tailhook 
environment  nothing  has  really 
changed.  They  changed  the  rules,  but 
they  have  not  changed  the  enforce- 
ment, as  we  had  hearings  in  the  Com- 
mittee on  Armed  Forces  about  many 
women  who  have  continued  to  be  at- 
tacked and  nothing  really  happened  ex- 
cept maybe  the  woman  got  put  in  a 
mental  hospital  for  3  days  or  some- 
thing. 


So  it  really  has  not  changed.  For  pol- 
icymakers to  have  in  front  of  them  all 
this  evidence  and  for  them  to  say, 
"Well,  we're  going  to  cover  for  the  top 
command,"  that  sends  a  very  poor  mes- 
sage to  the  lower  ranks.  We  should 
really  have  justice  for  all  in  this  soci- 
ety or  we  had  better  be  very  honest 
about  it  and  admit  that  we  do  not. 

So  I  salute  the  New  York  Times  for 
this  editorial. 

I  certainly  hope  that  some  of  my  sis- 
ters who  moved  to  the  other  body  will 
take  this  up,  and  I  hope  there  is  a  rag- 
ing fight  on  the  Senate  floor  so  we  can 
see  how  many  people  really  feel  that 
there  should  be  a  promotion  for  an  ad- 
miral who  had  all  this  happen  under 
his  command  and  never  seemed  to  be 
able  to  get  it  under  control. 

Mr.  Speaker,  until  we  send  this  mes- 
sage, no  one  will  get  it  under  control 
because  the  message  will  be,  "Well, 
women  are  important,  and  we  can 
throw  some  words  around,  but  we 
aren't  really  going  to  do  anything 
about  it." 


CRIMINALS.  NOT  VICTIMS  MUST 
BEAR  THE  COST  OF  CRIME 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994.  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] is  recognized  during  morning  busi- 
ness for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I.  too.  want  to  talk  a  little 
about  crime.  Crime  is  on  our  agenda  in 
the  House  this  week. 

Crime  is  on  the  agenda  of  most 
Americans.  Even  in  my  State  of  Wyo- 
ming, where  we  are  far  from  the  inner 
city,  where  we  are  far  from  population 
areas,  crime  is  important.  It  is  impor- 
tant because  we  have  crime  in  rural 
areas.  It  is  important  because  crime 
from  urban  areas  begins  to  move  in 
from  urban  areas  to  rural  areas. 

I  want  to  talk  about  crime,  but  I 
hope  that  is  not  all  we  do  in  the  Con- 
gress this  week,  is  talk  about  crime.  I 
hope  we  do  not  just  talk  endlessly  and 
come  forth  with  a  bill  that  really  does 
not  do  much.  I  hope  we  do  not  just  talk 
tough  and  walk  away  from  it. 

We  are  looking  at  a  bill  that  does  not 
have  any  money.  We  are  looking  at  one 
that  does  not  deal  with  truth  in  sen- 
tencing. We  are  looking  at  one  that 
does  not  redefine  appeals,  endless  ap- 
peals. We  are  looking  at  one  that  does 
not  put  100,000  officers  on  the  street. 
We  are  looking  at  one  that  provides  for 
racial  quotas  in  terms  of  the  death  pen- 
alty. We  are  looking  at  one  that  has  $8 
million  in  it  for  social  programs,  one 
that  is  not  tough  on  crime. 

It  seems  to  me  there  is  a  very  basic 
fundamental  issue  here,  and  that  is 
that  caring  for  citizens  and  protecting 
citizens  is  a  fundamental  basic  issue  of 
government.  We  can  argue  about  a  lot 
of  the  things  that  Government  does  or 


does  not  do,  whether  they  should  do  it, 
whether  it  can  best  be  done  in  the  pri- 
vate sector  or  in  other  ways,  but  pro- 
tecting citizens  is  clearly  a  function  of 
government  at  all  levels. 

This  is  a  crime  bill  that  tends  to  talk 
tough,  but  then  to  shift  away  to 
causes.  We  are  not  talking  here  about 
welfare  programs,  we  are  not  talking 
about  education  programs,  we  are  talk- 
ing about  crime  programs.  We  are  not 
talking  about  excuses  for  crime, 
whether  someone  has  been  rejected  in 
their  early  childhood  or  discriminated 
against  or  whether  there  has  been  bore- 
dom or  a  lack  of  training.  We  are  talk- 
ing here  about  getting  a  bridle  on 
crime.  Our  emphasis  should  be  on  put- 
ting the  price  of  crime  on  the  criminal, 
not  on  the  victim. 

Habeas  corpus,  it  seems  to  me,  and 
the  idea  of  endless  appeals  is  one  of  the 
most  difficult  problems. 

It  is  interesting.  We  talked  about 
this  when  I  was  in  the  Wyoming  legis- 
lature, and  we  were  told — and  I  think  it 
is  true — that  the  cost  of  the  death  pen- 
alty, the  cost  of  executing  the  crimi- 
nal, is  higher  than  the  cost  of  life  im- 
prisonment. Why?  Because  of  endless, 
year-after-year  appeals,  and  the  legal 
costs  that  go  with  it. 

We  can  change  this.  We  ought  to 
change  it.  This  bill  does  not.  On  the 
contrary,  the  bill  that  is  before  the 
House  provides  for  an  endless  appeal 
process,  and  any  new  policy  made  by 
the  Supreme  Court  would  be  basis  for 
an  additional  appeal,  an  endless  one. 

Racial  quotas:  Would  you  like  to  be  a 
victim  of  a  crime,  a  murder,  a  crime 
against  your  family,  and  have  the 
judge  say,  "Well.  I'm  sorry.  Because 
the  perpetrator  does  not  fit  into  the  ra- 
cial quota  for  this,  there  will  be  a  life 
sentence  instead  of  the  death  penalty"? 
It  does  not  seem  to  me  that  is  appro- 
priate at  all. 

Prisons:  We  are  talking  about  build- 
ing prisons.  This  bill  provides  for  $3  bil- 
lion. The  alternative  provides  for  $10 
billion. 

About  95  percent  of  the  crimes  come 
under  the  jurisdiction  of  State  and 
local  agencies,  as  they  should.  This  al- 
ternative proposition  provides  for  $10 
billion  to  be  worked  in  cooperation 
with  States  in  grants.  States  that 
would  agree  to  have  truth  in  sentenc- 
ing or  85  percent  of  the  sentence 
served,  which  is  far  beyond  what  we 
have  now,  not  an  unfunded  mandate 
but,  rather,  a  cooperative  arrangement 
with  States. 

Finally,  it  seems  to  me  we  have  to  be 
very  careful  of  some  basic  things.  One 
of  them  is  not  to  federalize  the  crimi- 
nal system.  The  most  effective  crime 
fighting  is  going  to  take  place  in  com- 
munities, in  neighborhoods,  in  cities, 
and  in  States.  There  is  a  clear  defini- 
tion, and  a  proper  one,  of  what  the  Fed- 
eral role  ought  to  be  and  the  kinds  of 
crimes  the  Federal  Government  ought 
to  be  involved  in,  but  the  preponder- 
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ance  of  safety  for  our  citizens  will  be 
carried  on  by  State  and  local  agencies, 
and  we  need  to  help  them,  not  restrict 
them  and  not  federalize  them. 

A  good  deal  of  criticism  arises  about 
government,  particularly  the  Federal 
Government.  It  seems  to  me  it  comes 
from  promises  that  are  never  carried 
out.  It  comes  from  tough  talk  and  very 
little  action. 

Mr.  Speaker,  we  should  not  let  that 
happen.  We  need  truth  in  sentencing, 
but  we  also  need  truth  in  promising. 
Let  us  come  forward  with  a  tough 
crime  bill  that  deals  with  crime  and 
causes  the  cost  of  crime  to  be  on  the 
criminal  and  not  on  the  victim. 


D  1050 
DEMOCRATS'  CRIME  BILL  A  CRIME 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994,  the 
gentleman  from  Georgia  [Mr.  Linder] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  LINDER.  Mr.  Speaker,  we  are 
again  presented  with  an  administration 
that  talks  to  the  right  and  walks  to  the 
left  on  all  bills  that  we  have  seen.  The 
language  that  this  administration  uses 
does  not  match  with  the  words  that 
they  write  in  their  bills. 

You  will  recall  the  very  first  com- 
mercial that  Candidate  Clinton  put  out 
during  the  campaign  was  to  end  wel- 
fare as  we  know  it.  to  get  tough  on  wel- 
fare, get  people  out  working  for  them- 
selves. 

Again,  that  rang  well  in  the  ears  of 
the  electorate.  That  is  something  the 
Americans  have  been  thinking  and 
worrying  about  for  some  time.  We 
spent  $5  trillion  since  1965  on  the  poor, 
and  the  poverty  rate  has  gone  from  12.8 
to  14.1  percent. 

What  has  the  administration  written 
on  this  welfare  reform?  Not  one  word. 
Indeed,  the  liberals  on  the  Democrat 
side  will  not  let  welfare  reform  come  to 
the  fore,  because  those  folks  on  those 
plantations  are  their  voters. 

Last  year  on  the  budget,  the  Presi- 
dent you  will  recall  during  the  cam- 
paign said  we  are  going  to  have  a  mid- 
dle class  tax  cut.  In  the  last  debate,  he 
said  if  any  of  my  proposals  would  re- 
quire any  tax  increase,  I  will  drop 
them. 

Then  he  said  in  December,  well.  I 
have  been  surprised  by  a  budget  deficit 
that  was  much  larger  than  I  thought, 
and  we  are  going  to  have  to  have  the 
largest  tax  increase  in  history.  How- 
ever, it  will  only  affect  the  top  1.2  per- 
cent of  the  income  earners. 

Well,  he  needs  to  talk  to  those  people 
who  are  retired  and  making  $40,000  a 
year  and  who  have  got  a  70  percent  in- 
crease in  the  taxes  on  their  Social  Se- 
curity. I  am  sure  they  do  not  consider 
themselves  in  the  top  1.2  percent,  but 
they  got  the  tax  increase.  He  needs  to 


talk  to  the  truck  driver  who  makes  a 
living  going  across  our  roads,  who  pays 
4.3  cents  per  gallon  more  in  new  taxes 
every  day. 

On  health  care  the  President  made  it 
clear  he  was  going  to  provide  every- 
body with  universal  coverage  that  you 
cannot  lose,  lifetime  security  in  health 
care.  He  was  going  to  improve  your 
choices,  improve  the  quality  of  care, 
and  reduce  the  cost. 

Well,  words  mean  things.  Words  are 
the  currency  of  this  profession,  and 
you  cannot  just  keep  lying  to  the 
American  people.  We  learned  you  do 
not  listen  to  what  they  say;  you  read 
what  they  write. 

When  the  President  was  interviewed 
on  CBS  by  Paula  Zahn,  she  said  could 
someone  go  to  their  own  doctor  and 
pay  them  with  their  own  cash?  The 
President  said  of  course  you  can.  That 
is  not  what  his  bill  says.  You  may  do 
it,  but  you  would  be  guilty  of  bribery, 
and  the  doctor  who  takes  the  money  is 
guilty  of  a  felony  worth  a  $10,000  fine. 

The  most  recent  example,  of  course, 
is  the  crime  bill  we  are  working  on  on 
the  floor  of  the  House  at  this  time.  The 
President  promised  to  expand  the  num- 
ber of  crimes  for  which  capital  punish- 
ment can  obtain,  and  they  brag  about 
that.  But  in  fact,  the  procedural  road- 
blocks put  into  this  bill  make  it  un- 
likely that  anyone  will  ever  be  put  to 
death  for  any  Federal  crime  again. 

The  President  promised  to  get  tough- 
er on  habeas  corpus,  the  endless  ap- 
peals, to  shorten  them.  In  fact,  as  the 
speaker  before  me  said,  they  are  dra- 
matically lengthened.  We  even  add  an 
additional  government-paid  lawyer  for 
those  appealing. 

The  President  promised  in  a  press 
conference  last  September  and  in  his 
State  of  the  Union  that  he  is  going  to 
endorse  three  strikes  and  you  are  out, 
three  violent  felonies  and  you  are  in 
prison  forever.  Well,  the  bill  says  that, 
but  procedurally  it  makes  it  virtually 
impossible  to  apply  to  anyone,  and,  in- 
deed, of  the  thousands  and  thousands 
of  people  in  prison  on  Federal  charges 
today,  only  500  would  be  eligible  for  the 
difficult  procedure  to  use  the  three 
strikes  and  you  are  out. 

It  has  been  said  that  somewhere  be- 
tween 15  and  25  percent,  in  some  states, 
of  all  the  people  in  our  Federal  prisons 
are  there  as  illegal  aliens.  Did  we  get 
tough  on  that  and  send  them  home? 
No,  we  do  not  address  that. 

The  President  did  not  do  one  thing  in 
his  crime  bill  about  addressing  the  root 
cause  of  crime,  which  is  not  insecurity 
and  lack  of  self-confidence.  It  is  drugs, 
neighborhood  use  of  drugs.  The  com- 
municable disease  spread  by  user  to 
user  in  our  neighborhoods,  we  do  not 
address  that. 

It  is  obvious  to  everyone  who  looks 
at  this  problem,  and  it  is  repeated  over 
and  over,  that  6  percent  of  Americans 
commit  70  to  80  percent  of  all  crimes. 
Those  are  studies  that  go  back  as  far  as 
1945. 


Are  we  taking  them  off  the  streets? 
The  way  you  do  that  is  to  build  prisons 
or,  even  better  yet,  take  these  hun- 
dreds and  hundreds  of  military  bases 
we  are  shutting  down  and  turn  them 
into  boot  camps  with  fences  around 
them.  They  have  eating  and  sleeping 
facilities.  Take  the  repeat  offenders  off 
the  streets. 

The  President  provides  $3  billion  in 
his  crime  bill  to  build  prisons  and  $8 
million  for  social  welfare  programs.  $8 
billion  of  pork  that  failed  last  year  in 
the  stimulus  package,  8  percent  of 
which  will  be  handed  out  by  the  Presi- 
dent and  the  administration  them- 
selves to  cities  and  mayors  that  they 
choose  to  help.  Nothing  but  payoffs.  In- 
deed, some  of  the  programs  to  be  used 
in  that  $8  billion  are  self-esteem 
courses,  removal  of  graffiti,  and,  in- 
deed, even  the  190,000  officers  that  were 
promised  turns  out  to  be  50,000  officers, 
and  they  do  not  even  have  to  be  police 
officers.  Many  of  them  will  be  social 
workers. 

Ladies  and  gentlemen,  the  biggest 
crime  we  are  facing  today  is  this  bill. 
It  is  a  crime  what  they  have  written. 


CRIME  BILL 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Texas,  Mr.  Smith,  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
last  July  the  Nation  was  shocked  when 
James  Jordan,  the  father  of  basketball 
great  Michael  Jordan,  was  shot  by 
hoodlums  after  pulling  his  car  over  at 
a  rest  stop. 

What  made  the  murder  even  more 
outrageous  was  the  fact  that  the  two 
have  been  charged  with  committing 
the  murder  should  never  had  been  on 
the  streets  in  the  first  place. 

One  had  a  record  of  fourteen  bur- 
glary, forgery,  and  larceny  charges, 
most  of  which  had  never  come  to  trial. 
In  fact,  he  was  awaiting  trial  in  August 
for  bashing  the  skull  of  a  61-year-old 
convenience  store  clerk.  The  second 
had  taken  an  axe  to  the  head  of  a  class- 
mate 3  years  earlier  in  a  fight  over  a 
girl. 

That  predators  like  these  should 
roam  our  streets,  free  to  terrorize  law- 
abiding  citizens,  is  a  national  tragedy. 
That  they  should  be  able  to  do  so  even 
after  passing  through  the  criminal  jus- 
tice system— which  doesn't  have  the  re- 
sources to  prosecute  them  or  the  jails 
to  hold  them — is  also  a  national  dis- 
grace. 

Since  1960  the  population  of  the  Unit- 
ed States  has  risen  about  40  percent.  In 
that  same  period  of  time  the  rate  of 
violent  crime  has  shot  up  by  500  per- 
cent. We  now  have  a  higher  crime  rate 
than  any  other  developed  country  in 
the  world. 

These  stark  statistics  illustrate  nu- 
merically  what   every   American   who 


has  ever  been  a  victim  probably  felt 
upon  hearing  of  Mr.  Jordan's  death. 
Violent  crime  in  this  country  is  simply 
out  of  control,  and  the  old  solutions 
aren't  working. 

Ask  any  police  officer  why  criminals 
seem  to  operate  with  impunity  and 
you'll  probably  find  out  it  is  because 
most  have  little  fear  of  getting  caught 
or  doing  any  real  time  in  prison. 

Statistics  bear  them  out.  Washing- 
ton, DC  for  instance,  does  not  even 
have  the  resources  to  fully  investigate 
all  of  the  hundreds  of  murders  that 
happen  here  every  year,  much  less 
bring  them  to  conviction.  Their  convic- 
tion rate  is  about  one  in  four,  and  even 
then  the  average  murderer  spends  less 
than  6  years  in  prison. 

The  first  step  in  deterring  crime  is 
restoring  the  legitimate  fear  of  punish- 
ment. Punishment  that  fits  the  crime. 

The  Republican  crime  bill  would 
have  done  this  by  putting  the  Federal 
Government  shoulder-to-shoulder  with 
States,  cites  and  counties  to  build  a 
national  system  of  regional  prisons 
through  cooperative  agreements.  To  be 
eligible  for  50  percent  matching  funds 
to  build  these  prisons,  States  would 
have  to  enact  truth-in-sentencing  laws, 
pre-trial  detention  laws,  and  manda- 
tory minimum  sentences  for  violent 
and  repeat  offenders. 

The  Republican  plan  would  also  have 
enacted  stiff  new  sentences  to  protect 
children,  women's  and  victims'  rights, 
and  crack  down  on  terrorism,  and 
gangs.  It  would  have  provided  $2  billion 
in  grants  to  cities  and  counties  to  hire 
20.000  more  police  officers,  and  more 
grants  to  school  districts  to  buy  secu- 
rity equipment.  And  since  almost  one- 
quarter  of  Federal  prisoners  are  illegal 
aliens,  the  Republican  plan  would  also 
have  streamlined  the  process  of  deport- 
ing convicted  criminal  aliens,  and 
beefed  up  the  Border  Patrol  to  keep 
criminal  aliens  out  before  they  get 
here. 

The  Republican  plan  would  have  done 
all  these  things,  but  as  is  so  often  the 
case  in  Congress,  it  won't  be  allowed  to 
because  of  a  Democrat  majority  as 
afraid  of  Republican  bills  as  Americans 
are  of  criminals. 

Instead  of  spending  this  week  debat- 
ing a  real  crime  bill,  a  Republican 
crime  bill,  the  House  will  busy  itself 
with  a  weak  crime  bill  that  reflects  the 
administration's  lack  of  commitment 
to  the  issue.  The  President  has  never 
sent  a  crime  package  to  Congress. 

Instead  of  an  administration  crime 
bill,  a  we  have  an  administration  budg- 
et that  cuts  the  funds  for  drug  enforce- 
ment and  prison  construction.  Instead 
of  an  administration  commitment  on 
crime,  we  have  a  Surgeon  General  who 
talks  about  the  legalization  of  drugs 
and  an  Attorney  General  who  is  mak- 
ing it  harder  to  convict  child  i)omog- 
raphers.  The  administration's  police 
care  is  sauntering  to  the  crime  scene 
with  the  siren  off,  the  lights  dark,  and 
in  reverse. 


Not  only  will  there  be  no  Republican 
crime  bill,  but  their  will  be  precious 
few  Republican  amendments.  There 
will  be  no  provisions  against  criminal 
aliens  in  spite  of  the  fact  that  America 
has  criminal  aliens.  I  offered  an 
amendment  that  would  have  com- 
prehensively addressed  this  problem, 
the  Democrats  unanimously  rejected 
it. 

Perhaps  Democrats  were  afraid  that 
some  group  would  have  been  offended. 
Well  I  know  that  one  group  would  have 
been  offended  by  my  amendment: 
criminals.  I  can  assure  you  that  they 
were  against  my  amendment.  They  op- 
posed it  because  it  said  if  you're  an 
alien  and  you're  a  criminal,  then 
you're  going  to  jail,  then  you're  going 
home,  and  you're  not  coming  back.  The 
Democrats  opposed  it  because  they 
though  it  might  win. 

Americans  are  outraged  by  criminals 
on  their  streets  and  revolving  doors  on 
their  prisons.  They  have  begged  Con- 
gress to  send  help.  The  Republicans" 
crime  bill  would  have  sent  America 
"Dirty  Harry.";  the  Democrats'  crime 
bill  is  going  to  send  them  the  smurfs. 
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last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


D  1100 
RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  12 
noon. 

Accordingly,  (at  11  a.m.)  the  House 
stood  in  recess  until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Mazzoli)  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

You  have  created  us  as  one  people,  O 
gracious  God,  and  we  share  together  in 
the  hopes  and  fears  that  touch  the 
human  community.  Yet,  O  God,  we 
know  that  our  unity  is  fragmented  and 
our  solidarity  can  be  shattered  and  we 
do  not  witness  to  the  wholeness  and 
harmony  that  is  Your  gift  to  us.  With 
all  our  differing  circumstances  and 
backgrounds  and  situations,  may  we 
hold  strong  to  the  high  purposes  to 
which  we  have  been  called,  and  express 
in  our  words  and  deeds  our  shared  mes- 
sage of  faith  and  hope  and  love.  Bless 
all  Your  people,  O  God,  this  day  and 
every  day.  Amen. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Traficaxt]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


THE  JOURNAL 

The    SPEAKER    pro    tempore.    The 
Chair  has  examined  the  Journal  of  the 


TWO  COLORADANS  AMONG  VIC- 
TIMS OF  AIR  FORCE  DOWNING  IN 
IRAQ 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  a 
Coloradan.  I  rise  with  a  very  heavy 
heart  today  because  of  the  26  young 
people  who  were  killed  when  the  Air 
Force  downed  the  helicopters.  Two  of 
those  young  people  were  from  Colo- 
rado. 

These  two  young  people  were  very, 
very  special,  and  it  has  been  a  very 
hard  weekend  for  people  in  my  State  to 
deal  with.  The  first  was  a  young  man 
named  Mark  Ellner.  He  was  22  years 
old.  He  was  an  absolute  straight  "A" 
student,  a  total  perfectionist,  and  he 
really  felt  he  was  doing  something  to 
make  a  great  difference  in  the  world. 
He  also  showed  up  a  playfulness  that 
some  of  us  in  the  West  show  that  peo- 
ple do  not  understand  who  are  outside 
the  West,  and  that  is  that  even  though 
he  was  a  straight  "A"  student  and  very 
serious  about  everything  else,  he  liked 
to  dress  up  like  Elvis  Presley  every 
now  and  then.  So  he  had  a  very  human 
side  to  him,  and  he  was  thrilled  to  be 
over  there  trying  to  help  in  a  humani- 
tarian mission,  because  he  felt  he 
would  learn  a  lot  and  be  able  to  serve. 
I  am  sure  he  felt  that  this  would  prob- 
ably be  the  last  thing  that  would  ever 
happen  to  him  in  that  theater. 

The  other  young  man  was  a  33-year- 
old  from  Rifle  named  Rick  Robinson. 
He  was  in  the  Special  Forces  as  a 
medic,  and  he  again  had  been  thrilled 
at  the  privilege  of  being  there,  to  go 
over  there  and  help. 

I  think  we  have  many  questions  we 
want  to  ask  about  all  of  this,  and  I  cer- 
tainly hope  the  Armed  Services  Inves- 
tigations Committee  gets  to  the  bot- 
tom of  the  questions  that  just  do  not 
seem  to  be  answerable,  the  questions 
on  how  this  could  ever  happen  when  it 
seemed  almost  foolproof  and  it  seemed 
that  it  could  not  possibly  happen. 

I  think  it  is  also  part  of  our  learning 
about  how  we  are  to  perform  tasks  in  a 
humanitarian  mission  mode  rather 
than  the  normal  military  mission  mode 
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and  what  the  differences  are  and  what 
all  of  that  means. 

To  the  families  and  to  all  my  fellow 
Coloradans,  this  is  indeed  very,  very 
sorrowful  news,  and  we  certainly  hope 
that  their  families  and  their  friends  re- 
alize they  did  make  a  tremendous  con- 
tribution, and  that  helping  in  that  very 
difficult  area  in  Project  Comfort  or 
Provide  Comfort  for  the  Kurdish  refu- 
gees was  indeed  a  very,  very  important 
mission. 


CAVEAT  EMPTOR 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  Presi- 
dent has  been  logging  thousands  of 
miles  and  thousands  of  dollars  on  Air 
Force  One— attempting  once  again  to 
sell  his  health  plan  to  skeptical  Ameri- 
cans. Today  it's  Milwaukee.  Some  peo- 
ple see  the  President  as  a  master  sales- 
man who  could  get  us  to  buy  just  about 
anything,  but  the  polls  actually  show 
his  health  care  plan  just  is  not  selling. 
Determined  to  reverse  their  public  re- 
lations disaster,  the  White  House  now 
has  a  new  strategy.  They  have  repack- 
aged the  Clinton  health  care  plan  with 
a  glitzy  new  sales  pitch  that  is  short  on 
details,  loose  on  facts  and  long  on 
warm  and  fuzzy,  feel-good  rhetoric.  Re- 
member the  time-honored  phrase  ca- 
veat emptor— let  the  buyer  beware? 
Well.  Mr.  Speaker,  more  and  more 
Americans  are  becoming  aware  to  be- 
ware because  they  now  know  there  are 
better  choices  than  the  Clinton  health 
plan. 


CHANGE  THE  BURDEN  OF  PROOF 
IN  IRS  TAX  CASES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
the  Members  to  check  this  out.  Hector 
Alva  and  Ray  Alva  are  brothers.  Now, 
Ray  Alva  owes  the  IRS  almost  $200,000. 

Hector  Alva  has  a  small  business.  He 
owns  a  couple  pieces  of  farm  equip- 
ment, and  he  hires  150  farm  workers  to 
do  custom  farm  service  work. 

The  IRS  shows  up  and  takes  Hector 
Alva's  equipment.  Hector  Alva  says, 
"My  brother  owes  you  money,  not  me." 

The  IRS  says,  "Hector,  prove  it." 

He  says,  "You're  taking  my  equip- 
ment without  even  giving  me  notice. 
This  is  illegal." 

They  said,  "Hector,  prove  it.  You 
don't  look  like  an  American  business- 
man, and  we  don't  think  you  can  own 
that  expensive  equipment.  Prove  it. 
Hector.  Prove  it.  Hector." 

Mass  murderers  do  not  have  to  prove 
it,  but  they  say,  "Prove  it.  Hector 
Alva.  You  don't  look  like  you  could 
own  such  equipment." 


Shame.  Congress.  It  is  time  to 
change  the  burden  of  proof  in  tax  cases. 
Before  the  IRS  comes  out  and  takes 
anybody's  property  and  accuses  them 
of  fraud  or  wrongdoing,  the  IRS  should 
have  to  prove  it.  and  a  taxpayer  should 
be  innocent  until  proven  guilty.  After 
all.  mass  murderers  are  treated  that 
way. 

Think  about  it.  I  ask  the  Members  to 
sign  Discharge  Petition  No.  12  and  help 
me.  This  is  H.R.  3261.  Discharge  Peti- 
tion No.  12,  and  I  ask  for  this  help  be- 
cause I  say  to  the  Congress  that  I  do 
not  know  who  they  represent  anymore. 


THE  COOPER  PLAN 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  accord- 
ing to  the  CBO.  the  Cooper  version  of 
health  reform  will  cost  the  taxpayers 
$125  billion  more  than  Mr.  Cooper  first 
anticipated. 

As  the  American  people  pay  their 
taxes  tomorrow,  I  urge  them  to  think 
about  the  implications  of  even  more 
taxes. 

Clearly,  the  Cooper  solution  is  the 
wrong  answer  to  the  health  care  reform 
question. 

If  the  Cooper  plan  is  bad  and  the 
Clinton  plan  is  worse,  what  is  the  best 
way  to  cure  our  health  care  crisis? 

House  Republicans  have  an  approach 
to  health  care  that  will  not  cause  the 
taxpayers  heartburn,  that  will  not  in- 
flate our  deficit,  that  will  not  limit 
doctor  choice,  and  that  will  not  hurt 
our  health  care  quality. 

This  plan  will  allow  folks  to  take 
their  health  care  plans  with  them  if 
they  change  jobs,  increase  access  to  all 
who  want  quality  health  care  insur- 
ance, and  eliminate  preexisting  condi- 
tions. 

Mr.  Speaker,  the  Cooper  and  Clinton 
plans  are  dead  on  arrival.  Support  the 
best  approach  to  health  care  reform. 
Support  the  Michel  plan. 


CESAR  E.  CHAVEZ:  A  GREAT 
AMERICAN  CIVIL  RIGHTS  LEADER 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
Cesar  E.  Chavez  was  one  of  America's 
greatest  civil  rights  leaders.  This  week, 
thousands  of  people  across  the  country 
who  were  touched  by  the  life  of  Chavez 
remember  him  on  the  1  year  anniver- 
sary of  his  death,  April  23,  1993.  Today 
I  am  introducing  a  House  joint  resolu- 
tion to  establish  "Cesar  E.  Chavez 
Day"  on  March  31,  1995,  so  that  on  his 
birthday  this  Nation  may  honor  a  man 
who  dedicated  his  life  to  empowering 
people  to  free  themselves  from  oppres- 
sion. 
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I  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  importance  of  sharing 
Cesar  Chavez'  history  so  that  all  Amer- 
icans can  see  the  results  that  are  pos- 
sible by  working  for  justice  through 
nonviolence  in  their  communities. 
Through  his  commitment  to  non- 
violent social  action,  Cesar  Chavez 
brought  dignity,  respect,  self-worth 
and  inspiration  to  millions  of  farm- 
workers, students,  other  Americans 
and  people  throughout  the  world.  Cha- 
vez dedicated  his  life  to  helping  the 
poor  and  oppressed  obtain  livable 
standards  of  housing  and  food,  and  safe 
working  conditions. 

Chavez,  the  grandson  of  a  Mexican 
immigrant  farmworker  spent  his  child- 
hood picking  grapes,  melons,  beans, 
and  other  staple  crops  at  low  wages  for 
long  hours.  As  early  as  1949,  Chavez 
was  committed  to  eliminating  the  un- 
fair and  dangerous  environments  of 
some  farmworkers.  In  1962,  Chavez 
united  70,000  farmworkers  to  form  the 
National  Farmers  Workers  Associa- 
tion, predecessor  to  the  United  Farm 
Workers  of  America.  Throughout  his 
life,  Chavez  lived  along  side  his 
campesino  brothers  and  sisters  in  hum- 
ble surroundings.  He  died  on  April  23, 
1993,  in  San  Luiz,  AZ,  a  small  farming 
town  near  the  Mexican  border. 

Cesar  Chavez'  struggles  for  equal 
rights  and  equal  opportunity  reached 
beyond  labor  issues  for  migrant  work- 
ers. Chavez  was  one  of  the  first  to  ad- 
dress the  nationwide  state  of  Hispanics 
in  this  country.  Chavez  advocated  His- 
panic concerns  in  meetings  with  heads 
of  state  and  was  strongly  supported  by 
Robert  F.  Kennedy  and  his  family.  In 
his  lifetime  Chavez  championed  envi- 
ronmental campaigns  against  pesticide 
and  chemical  abuse  and  worked  for 
equal  rights  for  millions  of  urban  His- 
panics to  achieve  educational,  housing, 
and  political  opportunities. 

It  is  only  fitting  that  we  as  a  nation 
establish  a  day  to  honor  Cesar  Chavez 
as  a  great  American  and  as  an  inter- 
nationally respected  humanitarian  re- 
nowned for  his  tireless  advocacy  on  be- 
half of  the  poor  and  exploited.  This 
commemorative  legislation  will  com- 
pliment the  grassroots  movements  to 
honor  Cesar  Chavez  throughout  the 
United  States.  My  State  of  New  Mexico 
was  the  first  State  in  the  Nation  to 
pass  legislation  honoring  Cesar  Chavez. 
Right  now  hundreds  of  people  in  Cali- 
fornia are  retracing  the  historic  steps 
that  Cesar  Chavez  and  farmworkers 
took  through  the  San  Joaquin  Valley 
of  California  in  1966  bringing  attention 
to  the  plight  of  migrant  farmworkers. 
Thousands  of  other  supporters  in 
Texas,  Michigan,  and  Arizona  have  also 
organized  efforts  to  commemorate  Cha- 
vez. 

I  urge  my  colleagues  to  join  me  in 
honoring  Cesar  Chavez  by  cosponsoring 
the  resolution  honoring  his  birthday. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

THE  SPEAKER  pro  tempore  (Mr. 
M.^zzoLi).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

The  first  recorded  vote  ordered  will 
be  taken  after  debate  has  concluded  on 
the  first  3  motions  to  suspend  the 
rules,  but  not  before  5  p.m.  today.  Re- 
corded votes  ordered  on  the  remaining 
bills  considered  under  suspension  of  the 
rules  will  be  taken  on  Tuesday,  April 
19. 


AUTHORIZING  ESTABLISHMENT  OF 
FACILITY  AT  HINES,  IL.  FOR 
TEMPORARY  ACCOMMODATIONS 
FOR  FAMILY  MEMBERS  OF  SE- 
VERELY ILL  CHILDREN 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1617)  to  authorize  the  estab- 
lishment on  the  grounds  of  the  Edward 
Hines,  Jr.,  Department  of  Veterans  Af- 
fairs Hospital,  Hines,  IL,  of  a  facility 
to  provide  temporary  accommodations 
for  family  members  of  severely  ill  chil- 
dren being  treated  at  a  nearby  univer- 
sity medical  center. 
The  Clerk  read  as  follows: 

H.R.  1617 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AUTHORITY  TO  ENTER  INTO  AGREE- 
MENT FOR  USE  OF  PROPERTY  AT 
EDWARD  HINES,  JR.,  DEPARTMENT 
OF  VETERANS  AFFAIRS  HOSPFTAL. 

(a)  In  Gener.al,  The  Secretary  of  Veterans 
Affairs  may  enter  into  a  long-term  lease  or 
similar  agreement  with  the  organization 
known  as  The  Caring  Place  at  Loyola,  Inc.. 
a  not-for-profit  organization  operating  under 
the  laws  of  the  State  of  Illinois,  to  permit 
that  organization  to  establish  on  the 
grounds  of  the  Edwards  Hines.  Jr..  Depart- 
ment of  Veterans  Affairs  Hospital.  Hines.  Il- 
linois, a  facility  to  provide  temporary  ac- 
commodations for  family  members  of  se- 
verely ill  children  who  are  being  treated  at 
the  Loyola  University  of  Chicago  Medical 
Center  and  other  hospitals. 

(b)  Conditions.— An  agreement  under  sub- 
section (a)  shall  ensure  that  there  shall  be  no 
cost  to  the  United  States  as  a  result  of  the 
property  use  authorized  by  that  subsection 
and  may  permit  the  use  of  the  property  with- 
out rent. 

THE  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlsman  from 
Mississippi  [Mr.  Montgomery],  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENER.^L  LE.^VE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 


bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  1617  and  the  next  veterans  bill 
which  we  will  consider  today.  H.R.  4013. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1617  would  make  it 
possible  to  set  up  a  Ronald  McDonald 
House  at  the  VA  hospital  at  Hines.  IL. 

This  facility  would  provide  a  tem- 
porary place  to  stay  for  parents  of  se- 
verely ill  children  being  treated  at  the 
Loyola  University  of  Chicago  Medical 
Center. 

I  want  to  thank  the  author  of  the 
bill,  the  gentlewoman  from  Illinois. 
Mrs.  COLLINS,  for  introducing  this  wor- 
thy legislation.  I  am  pleased  to  join  her 
and  all  members  of  the  Committee  on 
Veterans'  Affairs  in  support  of  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  am  very  pleased  to  speak  in  sup- 
port of  H.R.  1617.  which  would  author- 
ize the  Caring  Place  at  Loyola.  Inc.  to 
use  a  vacant  piece  of  property  on  the 
campus  of  Edward  Hines,  Jr..  Depart- 
ment of  Veterans  Affairs  Hospital  for  a 
facility  to  provide  temporary  lodging 
for  family  members  of  severely  ill  chil- 
dren being  treated  at  Loyola  Univer- 
sity of  Chicago  Medical  Center  and 
other  hospitals.  The  Caring  Place  at 
Loyola.  Inc.  is  an  Illinois  not-for-profit 
corporation  which  has  identified  the 
need  for  such  a  facility  close  to  Loyola 
University  Medical  Center.  Because  of 
its  location,  unused  status,  and  Hines 
officials'  willingness  to  make  it  avail- 
able, the  property  on  the  grounds  of 
the  VA  hospital  is  ideal  for  this 
project. 

This  undertaking  will  be  of  no  ex- 
pense to  the  Federal  Government  be- 
cause its  entire  cost  of  $3.5  million  will 
be  raised  from  private  funds.  Interested 
citizens,  as  well  as  hospital  administra- 
tors, doctors,  and  nurses  at  Loyola 
Medical  Center  and  the  surrounding 
communities  are  working  diligently  as 
we  speak  to  raise  the  funds  needed  to 
build  this  15-room  structure. 

Initially,  the  organizing  committee 
for  this  project  had  hoped  to  accom- 
plish a  long-term  lease  agreement  for 
the  establishment  of  this  facility 
through  administrative  action  by  the 
Department  of  Veterans  Affairs,  but 
they  were  advised  by  the  Department 
that  they  needed  to  pursue  this  legisla- 
tion and  that  is  the  reason  for  our  bill 
today. 

In  his  letter  endorsing  this  project. 
Secretary  Jesse  Brown  of  the  Depart- 
ment of  Veterans  Affairs,  called  it 
"*  *  *  a  much-needed  service  *  *  *  a 
good  example  of  a  successful  joint  pub- 


lic-private venture  that  benefits  the 
community  at  no  out-of-pocket  cost  to 
the  Government." 

By  establishing  the  Caring  Place  at 
Loyola  we  can  help  relieve  the  psycho- 
logical and  physical  stress  suffered  by 
the  families  of  children  being  treated 
for  the  most  serious  medical  condi- 
tions. In  many  cases  the  physical  pres- 
ence and  care  of  loved  ones  is  as  impor- 
tant to  the  healing  process  as  the 
treatment  plan  or  medicine  regime 
that  these  children  are  receiving.  To  a 
severely  ill  child  there  is  no  substitute 
for  his  or  her  mother  and  father.  This 
bill  will  provide  a  place  for  these  fami- 
lies to  stay  nearby  so  that  they  can  be 
with  their  loved  ones  when  they  are 
needed  most. 

I  would  like  to  thank  Chairman 
Montgomery,  Ranking  Member  Bob 
Stump,  Subcommittee  Chairman  Row- 
l.and,  and  the  other  members  of  the 
Committee  on  Veterans  Affairs  for 
their  positive  and  nonpartisan  support 
for  this  project  effort.  Certainly,  I 
speak  for  the  many  volunteers  and  the 
future  families  who  will  use  this  facil- 
ity. Mr.  Speaker,  I  urge  my  colleagues 
to  join  me  in  voting  for  this  simple  but 
necessary  legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1617.  a  bill  to  establish  a  Ronald 
McDonald  House  at  the  Hines  VA  Medi- 
cal Center  in  Illinois. 

I  would  like  to  join  Chairman  Mont- 
gomery in  applauding  Congresswoman 
Cardiss  Collins  for  introducing  this 
important  legislation  and  I  will  yield 
to  the  ranking  member  of  the  Sub- 
committee on  Hospitals  and  Health 
Care.  Chris  Smith,  for  an  explanation 
of  the  bill. 

I  urge  my  colleagues  to  support  H.R. 
1617. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Smith],  the  ranking 
member  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  1617, 
a  bill  which  will  authorize  the  estab- 
lishment of  a  Ronald  McDonald  House 
at  the  VA  Medical  Center  at  Hines,  IL. 

Most  of  my  colleagues  are  familiar 
with  these  houses  as  they  are  available 
at  many  private-sector  medical  centers 
throughout  the  country.  Their  purpose 
is  to  provide  temporary  housing  for  the 
parents  of  seriously  ill  children  who 
are  undergoing  medical  treatment. 
What  is  envisioned  in  H.R.  1617  is  that 
the  Secretary  of  Veterans  Affairs 
would  enter  into  a  long-term  lease  with 
the  caring  place  at  Loyola,  Inc.,  to  es- 
tablish and  operate  a  Ronald  McDonald 
House  on  unused  grounds  of  the  Edward 
Hines,  Jr.,  VA  Medical  Center.  The 
Ronald  McDonald  House  authorized  by 
this  measure  would  provide  housing  for 
the  families  of  children  being  treated 
at   the  Loyola  University  of  Chicago 
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Medical  Center  which  is  adjacent  to 
the  Hines  VA  Medical  Center. 

This  House  will  provide  a  much  need- 
ed service  to  the  community  served  by 
these  medical  centers  at  no  cost  to  the 
Federal  Government.  The  VA  does  not 
use  and  has  no  plans  to  use  the  site  on 
which  the  Ronald  McDonald  House 
would  be  located. 

Mr.  Speaker,  I  know  of  no  objections 
to  passage  of  this  bill  and  I  urge  my 
colleagues  to  support  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  again  I  want  to  con- 
gratulate the  gentlewoman  from  Illi- 
nois [Mrs.  Collins],  for  this  excellent 
legislation.  As  the  gentlewoman  said, 
this  is  private,  public,  and  veterans 
programs  working  together.  That  is 
what  it  is  all  about,  to  help  all  people 
in  the  different  communities. 

Also.  Mr.  Speaker,  we  have  at  the 
desk  these  blue  sheets  that  explain  this 
bill  and  the  next  bill  that  we  will  take 
up. 

I  would  also  like  to  mention  of  the 
loss  of  our  American  soldiers  and  oth- 
ers in  that  tragedy  that  happened  in 
northern  Iraq.  These  American  soldiers 
could  have  had  up  to  S200.000  of  veter- 
ans life  insurance.  I  hope  they  did.  I 
hope  they  had  the  maximum,  because 
certainly  that  would  help  the  families 
to  adjust  and  to  carry  on  with  life  at 
this  sad  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rule  and  pass  the  bill.  H.R.  1617. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1220 

PROVIDING  FOR  CONCURRENCE  BY 
THE  HOUSE  WITH  AMENDMENTS 
TO  SENATE  AMENDMENT  TO  H.R. 
821,  EXTENDING  ELIGIBILITY 
FOR  BURIAL  IN  NATIONAL  CEME- 
TERIES 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  406)  providing 
for  the  concurrence  by  the  House  with 
amendments  in  amendment  of  the  Sen- 
ate to  H.R.  821. 

The  Clerk  read  as  follows: 
H.  RES.  406 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  821).  to  amend  title 


38.  United  States  Code,  to  extend  eligribility 
for  burial  in  national  cemeteries  to  persons 
who  have  20  years  of  service  creditable  for 
retired  pay  as  members  of  a  reserve  compo- 
nent of  the  Armed  Forces,  with  the  Senate 
amendment  thereto,  shall  be  considered  to 
have  been  taken  from  the  Speaker's  table  to 
the  end  that  the  Senate  amendment  thereto 
be.  and  the  same  is  hereby,  agreed  to  with 
amendments  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  amendment 
of  the  Senate  to  the  text  of  the  bill,  insert 
the  following: 

SECTION.  1  ELIGIBILrrY  OF  CERTAIN  RESERV- 
ISTS AND  DEPENDENTS  FOR  BURIAL 
IN  NATIONAL  CEMETERIES. 

(a)  Reservists.— Section  2402  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  paragraph  (6)  the  following  new  para- 
graph (7): 

■•(7)  Any  person  who  at  the  time  of  death 
was  entitled  to  retired  pay  under  that  chap- 
ter but  for  the  fact  that  the  person  was 
under  60  years  of  age." 

(b)  Dependents.— Paragraph  (5)  of  such 
section  is  amended  by  inserting  "and  para- 
graph (7)"  after  "paragraphs  (1)  through  (4)". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  extend 
eligibility  for  burial  in  national  cemeteries 
to  persons  who  have  20  years  of  service  cred- 
itable for  retired  pay  as  members  of  a  re- 
serve component  of  the  Armed  Forces  and  to 
their  dependents". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stu.mp]  will 
be  recognized  for  20  mimjtes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  compromise  meas- 
ure we  have  agreed  to  with  the  Senate 
would  extend  burial  eligibility  in  na- 
tional cemeteries  to  members  of  the 
National  Guard  and  reservists  who 
have  qualified  service  of  20  or  more 
years  and  their  next  of  kin  can  ask  to 
be  buried  in  the  national  cemetery. 
The  only  difference  between  this  meas- 
ure and  the  bill  we  passed  last  August 
is  that  the  spouse  or  minor  child  would 
also  be  made  eligible  for  these  benefits. 

Several  years  ago,  an  advisory  com- 
mittee on  military  pay  and  benefits 
recommended  the  provision  of  these 
benefits  to  the  Reserve  Forces  as  a  re- 
flection of  the  service  voluntarily  ren- 
dered their  country.  The  requirement 
that  guardsmen  and  reservists  be  pre- 
pared to  report  within  24  hours  of  noti- 
fication of  a  callup  underscores  the 
fact  that  today's  selected  reservists  are 
truly  members  of  the  total  force. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  George 
Sangmeister,  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs.  As  we  all  know,  Mr. 
Sangmeister  has  announced  his  plans 
not  to  seek  reelection  at  the  end  of  the 
Congress.  He  has  done  an  outstanding 
job  of  chairing  the  subcommittee  and 
he  will  be  missed.  I  also  want  to  thank 


my  friend,  the  very  able  ranking  mi- 
nority member  of  the  full  committee, 
Bob  Stump,  and  the  ranking  member  of 
the  subcommittee,  Dan  Burton,  for 
their  leadership  on  this  bill.  Last,  I 
want  to  acknowledge  Congressman 
Henry  Bonilla  of  Texas  and  Charlie 
Stenholm  of  Texas,  for  their  efforts  in 
behalf  of  reservists  and  National 
Guardsmen  with  his  sponsorship  of 
H.R.  821. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  compromise  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  and  the  compromise  it  rep- 
resents to  provide  full  burial  benefits 
in  national  cemeteries  to  Nation  Guard 
and  Reserve  retirees  who  have  com- 
pleted 20  years  or  more  as  members  of 
a  Reserve  component  of  the  armed 
services  and  their  dependents. 

I  commend  my  colleague,  Henry 
Bonilla,  for  introducing  the  original 
bill.  Together,  our  efforts  will  ensure 
that  reserve  component  forces  receive 
the  Nation's  full  recognition  as  a  final 
tribute  for  their  service. 

Mr.  Speaker,  I  also  wish  to  thank  my 
good  friend  Sonny  Montgomery,  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, for  his  consideration  of  this  mat- 
ter. 

In  addition,  I  wish  to  recognize  the 
gentleman  from  Illinois  [Mr. 
Sangmeister],  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs,  and  the  gentleman  from  Indi- 
ana [Mr.  Burton],  the  subcommittee's 
ranking  member  for  their  leadership  on 
this  measure. 

I  recommend  that  the  resolution  be 
passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Bonilla],  the  original  spon- 
sor of  the  bill. 

Mr.  BONILLA.  Mr.  Speaker,  the  price 
of  freedom  is  high  and  never  ending. 
From  Saratoga  to  Normandy  to  Khe 
Sanh.  America's  finest  have  risked 
their  lives  to  preserve  the  freedom  we 
all  cherish  and  all  too  often  take  for 
granted.  During  peacetime,  citizen  sol- 
diers have  stood  watch  defending  our 
borders  and  shores.  Their  vigilance  and 
sacrifice  have  deterred  countless  foes 
and  saved  countless  lives. 

Our  fellow  Americans  serving  in  the 
National  Guard  and  Reserves  have 
played  a  fundamental  role  in  deterring 
these  potential  aggressors.  This  legis- 
lation before  us  today  offers  but  a 
small  recognition  of  the  sacrifices  of 
these  true  Americans. 

H.R.  821  will  permit  those  members 
of  the  National  Guard  and  Reserve 
with  20  years  of  service  creditable  to 
military  retirement,  along  with  their 
dependents,  to  be  buried  in  our  na- 
tional cemeteries. 

My  colleagues,  we  certainly  owe  no 
less  to  these  individuals  who  have  been 
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on  call  for  20  years  defending  the  free- 
dom each  and  every  one  of  us  enjoys. 

The  important  role  played  by  modern 
day  minutemen  was  evident  during  Op- 
erations Desert  Shield  and  Desert 
Storm  when  228,000  Reserve  and  Na- 
tional Guard  personnel  were  called  up. 

These  dedicated  Americans  left  their 
families  at  a  moment's  notice  to  serve. 
During  floods,  earthquakes,  and  other 
national  disasters,  these  individuals  re- 
main on  call  to  offer  a  helping  hand  to 
their  fellow  citizens  in  need. 

H.R.  821  represents  but  one  small 
means  of  saying  your  sacrifices  are  rec- 
ognized and  America  thanks  you. 

I  would  like  to  thank  Chairmen 
Montgomery  and  Sangmeister,  rank- 
ing members  Stump  and  Burton,  and 
the  committee's  diligent  and  able  staff 
for  their  hard  work  and  commitment 
to  passing  this  legislation  which  helps 
America  meet  it's  responsibilities  to 
those  who  have  served.  I  look  forward 
to  continuing  to  work  with  the  com- 
mittee to  make  sure  that  America 
never  forgets  its  commitments  to  those 
who  have  served. 

My  colleagues,  I  believe  our  task 
today  is  simple.  To  honor  the  Amer- 
ican virtues  of  loyalty,  freedom,  duty, 
and  honesty  please  join  me  and  vote 
yes  to  pass  this  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

I  would  like  to  congratulate,  again, 
the  gentleman  from  Texas  [Mr. 
Bonilla]  for  this  legislation  and  my 
colleague,  the  gentleman  from  Arizona 
[Mr.  Stump]  for  getting  it  to  the  floor. 
This  will  be  a  great  help  and  boost  to 
the  national  guardsmen  and  reservists 
who  are  about  a  third  of  the  forces  out 
there  now  defending  our  country. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker, 
H.R.  821  passed  the  House  on  August  2, 
1993  and  the  Senate  passed  it  with 
amendments  on  November  11,  1993.  The 
bill  before  us  represents  the  com- 
promise between  the  House  and  the 
Senate  on  the  differences. 

Mr.  Speaker,  the  proposed  com- 
promise would  extend  eligibility  for 
burial  in  national  cemeteries  to  mem- 
bers of  the  Reserves  and  National 
Guard  who  have  qualified  service  of  20 
or  more  years.  Burial  eligibility  would 
also  be  extended  to  their  dependents. 

Our  Nation  has  long  depended  upon 
and  recognized  the  contribution  of  our 
citizen  soldiers.  From  the  Minutemen 
of  the  Revolution  to  the  valiant  men 
and  women  who  served  during  Desert 
Storm,  our  Reserve  and  National 
Guard  members  must  satisfy  the  full 
mobilization  requirements  of  all  active 
duty  forces.  During  a  20-year  career  the 
men  and  women  of  our  Reserve  Forces 
perform  more  than  2  years  of  collective 
military  service,  an  amount  of  time 
equivalent  to  that  which  currently 
qualifies  active  duty  veterans  for  bur- 


CONGRESSIONAL  RECORD— HOUSE 


7635 


ial  in  a  national  cemetery.  According 
the  Congressional  Budget  Office,  the 
costs  associated  with  this  measure  are 
insignificant. 

Mr.  Speaker,  I  submit  for  the  Record 
a  joint  explanatory  statement  outlin- 
ing in  greater  detail  the  differences  be- 
tween the  House  and  the  Senate  passed 
bills. 

I  would  like  to  commend  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  full  com- 
mittee for  his  leadership  and  ongoing 
support  of  this  measure.  I  would  also 
like  to  thank  the  gentleman  from  Ari- 
zona [Mr.  Stump]  and  the  gentleman 
from  Indiana  [Mr.  Burton],  the  rank- 
ing minority  members  of  the  full  com- 
mittee and  subcommittee  for  their  ef- 
forts and  support.  In  particular,  I 
would  like  to  thank  Henry  Bonilla 
who  introduced  this  bipartisan  bill 
along  with  Charlie  Stenholm.  Tom 
Delay  and  Veterans'  Affairs  Commit- 
tee members  Frank  Tejeda  and  Ste- 
phen Buyer. 

Mr.  Speaker.  I  urge  favorable  consid- 
eration of  the  House  amendments  to 
H.R.  821. 
Joint  Explanatory  Statement  of  H.R.  821 

This  document  explains  the  provisions  and 
legislative  history  of  measures  relating  to 
eligibility  for  burial  in  national  cemeteries 
for  individuals  who  have  served  20  years  in 
the  reserve  component  and  for  their  depend- 
ents. These  provisions  have  been  passed  by 
the  Senate  and  House  of  Representatives, 
agreed  upon  by  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs,  and  are  offered 
as  a  proposed  House  amendment  to  the  Sen- 
ate amendment  to  H.R.  821. 

The  measures  referred  to  above  are  H.R. 
821  as  passed  by  the  House  on  August  2.  1993 
(hereinafter  referred  to  as  the  "House  bill"), 
and  the  text  of  S.  1620  as  reported  (without 
written  report)  as  an  original  bill  on  Novem- 
ber 4.  1993.  and  as  passed  by  the  Senate  on 
November  11.  1993.  as  a  substitute  amend- 
ment to  H.R.  821  (hereinafter  referred  to  as 
the  "Senate  amendment").  The  Senate 
amendment  was  derived  from  S.  1128.  which 
was  introduced  on  July  17.  1993. 

The  differences  between  the  House  bill  and 
the  Senate  amendment  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  the  compromise 
agreement,  and  minor  drafting,  technical, 
and  clarifying  changes. 

Current  law:  Under  current  law.  the  only 
members  of  Reserve  components  of  the 
Armed  Forces  who  are  eligible  for  burial  in  a 
national  cemetery  are  those  who: 

1.  Die  under  honorable  conditions  while 
hospitalized  or  undergoing  treatment  at  the 
expense  of  the  United  States  for  injury  or 
disease  contracted  or  incurred  under  honor- 
able conditions  while  such  member  is  per- 
forming active  duty  for  training,  inactive 
duty  training,  or  traveling  to  and  from  such 
duty: 

2.  Are  disabled  or  die  from  disease  or  in- 
jury incurred  or  aggravated  in  line  of  duty 
during  or  enroute  to  or  from  active  duty  for 
training:  and 

3.  Are  disabled  or  die  from  injury  (but  not 
disease)  incurred  or  aggravated  in  line  of 
duty  during  or  enroute  to  or  from  inactive 
duty  training. 

House  bill:  The  House  bill  would  grant  eli- 
gibility for  burial  in  a  national  cemetery  to 


any  person  who  at  the  time  of  death  wais  en- 
titled to  retirement  pay  for  service  in  a  re- 
serve component  of  the  Armed  Forces  or 
would  have  been  entitled  to  retirement  pay 
but  for  the  fact  that  the  person  was  under  60 
years  old. 

Senate  amendment:  The  Senate  amend- 
ment is  substantively  similar  to  the  House 
bill,  but  adds  a  provision  granting  eligibility 
for  burial  in  national  cemeteries  to  the 
spouses  and  dependents  of  eligible  reservists. 

Compromise  agreement:  The  compromise 
agreement  follows  the  Senate  amendment 
with  some  minor  technical  and  conforming 
changes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  say  again  to  the  gentleman 
from  Illinois  [Mr.  Sangmeister]  how 
wc  will  miss  him.  as  we  note  how  dedi- 
cated he  has  been  to  this  committee. 
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Mr.  STUMP.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  add  once 
again  my  thanks  to  the  gentleman 
from  Illinois  [Mr.  S.angmeister]  for  the 
great  job  he  has  done.  He  has  been  a 
great  leader.  We  wish  him  the  very  best 
in  his  new  endeavors. 

Mr.  OILMAN.  Mr.  Speaker,  last  August 
when  the  House  of  Representatives  first  de- 
bated IH.  Res.  406,  I  was  pleased  to  be  a 
strong  supporter.  As  the  House  now  reconsid- 
ers an  amended  version  of  this  legislation,  I 
remain  committed  to  ensuring  its  passage. 

As  a  supporter  of  H.  Res.  406,  legislation 
that  extends  eligibility  of  national  cemetery 
burial  benefits  to  National  Guard  and  reservist 
retirees,  who  have  completed  20  or  more 
years  of  service,  I  am  pleased  that  this  legisla- 
tion has  been  amended  to  include  burial  eligi- 
bility for  spouses  and  dependents. 

I  commend  our  distinguished  colleague  from 
Texas  [Mr.  Bonilla].  the  original  sponsor  of 
this  legislation,  as  well  as  the  House  and  Sen- 
ate Members  of  the  Committee  on  Veterans' 
Affairs,  who  have  worked  so  diligently  to  en- 
sure that  our  Nation's  veterans  receive  the 
t)enefits  that  they  have  valiantly  earned. 

I  believe  that  final  passage  of  the  amended 
version  of  H.  Res.  406,  is  essential,  as  this 
legislation  pays  final  tribute  to  National  Guard 
and  reservist  retirees  who  have  given  so  much 
to  our  Nation.  Under  current  law,  members  of 
the  Reserves  may  be  buried  in  national  ceme- 
teries only  if  they  are  disabled  or  die  as  a  re- 
sult of  active  duty.  However,  final  passage  of 
House  Resolution  406,  will  guarantee  that 
Guard  and  Reserve  members,  as  well  as  their 
spouses  and  dependents,  receive  the  burial 
benefits  that  they  deserve.  I  must  add  that  the 
outlays  tor  this  legislation  are  minimal — the 
Congressional  Budget  Office  estimates  less 
than  5400,000  a  year.  I  believe  this  is  a  small 
price  to  pay  for  those  who  have  given  so 
much  for  the  freedom  that  we  in  America 
enjoy. 

As  a  long  time  supprarler  of  veterans  issues. 
I  am  pleased  that  the  House  of  Representa- 
tives is  discussing  this  important  issue.  The 
death  of  a  loved  one  causes  and  unfortunate 
emotional  strain.  However,  the  death  of  a 
loved  one  should  not  cause  a  financial  strain 
too.  Accordingly,  I  have  introduced  legislation. 
H.R.  34,  that  will  boost  funeral  benefits  to  a 
level  previously  afforded  to  all  our  wartime  vet- 
erans. 
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Prior  to  1981.  a  burial  allowance  of  up  to 
$300  was  provided  in  all  cases  where  a  vet- 
eran died:  First,  ot  service-connected  disabil- 
ity; second,  if  he  was  veteran  of  any  war; 
third,  if  he  was  discharged  for  a  disability  in- 
curred or  aggravated  in  the  line  of  duty;  or 
fourth,  if  he  was  in  receipt  of.  or  entitled  to, 
disability  compensation. 

Under  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  veterans'  burial  benefits  were 
decreased  significantly  by  limiting  funeral  ben- 
efits to  veterans  receiving  pension  or  com- 
pensation benefits,  or  residing  In  a  VA  sup- 
ported health  facility  at  the  time  of  death.  That 
reduction  mistakenly  placed  an  economic 
value  on  a  benefit  given  by  Congress  to  en- 
sure that  all  veterans  would  be  burled  vlth 
dignity  and  respect,  regardless  of  their  income 
or  social  standing  at  time  of  death.  I  believe 
this  IS  also  in  direct  violation  of  the  longstand- 
ing principle  held  by  the  American  Legion 
which  calls  for  equal  benefits  for  equal  serv- 
ice. 

The  1990  Omnibus  Budget  Reconciliation 
Act  further  limited  burial  plot  allowances.  The 
1990  Veterans  Benefits  and  Services  Rec- 
onciliation Conference  Agreement  eliminates 
the  plot  allowance  of  Si  50,  with  the  exception 
of  veterans  who  are  In  receipt  of  DVA  disabil- 
ity benefits,  such  as  compensation  or  pension. 

H.R.  34,  restores  the  pre-1981  eligibility  for 
veterans  for  the  purposes  of  receiving  funeral 
benefits,  increases  the  amount  of  those  bene- 
fits from  S300  to  S400,  and  Increases  the  plot 
allowance  from  Si  50  to  S300. 

As  a  nation,  we  have  a  moral  obligation  to 
provide  our  service  men  and  women  with  fu- 
neral benefits.  For  this  reason  I  am  pleased  to 
support  the  amended  version  of  House  Reso- 
lution 406.  However,  I  believe  that  we  must  go 
a  step  further.  I  urge  my  colleagues  to  support 
my  legislation  which  will  reinstate  our  veter- 
ans' funeral  benefits.  By  doing  this  we  will  ful- 
fill our  obligation  to  all  those  who  have  fought 
and  risked  their  lives  to  protect  the  Ideals  and 
the  people  of  our  great  Nation.  We  should  do 
no  less,  for  those  who  have  given  so  much  to 
defend  our  freedom. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgo.mery],  that 
the  House  suspend  the  rules  and  pass 
the  resolution,  House  Resolution  406. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RAOUL  WALLENBERG  BUST 
PLACEMENT  IN  THE  U.S.  CAPITOL 
Mr.  ROSE.  Mr.   Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution  (H.   Con.   Res.   222)  authorizing 
the    placement    of    a    bust    of    Raoul 
Wallenberg  in  the  Capitol. 
The  Clerk  read  as  follows: 
H.  Con.  Res.  222 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Joint  Commit- 


tee on  the  Library  is  authorized  to  accept  a 
bust  of  Raoul  Wallenberg  and  to  place  the 
bust  in  an  appropriate  location  in  the  Cap- 
itol, as  determined  by  the  Joint  Committee 
on  the  Library. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  my 
colleague,  Mr.  Lantos,  for  introducing 
this  important  resolution,  and  I  am 
honored  to  be  able  to  manage  the 
measure  on  the  floor  today. 

Mr.  Speaker,  it  is  appropriate  that, 
in  this  time  when  we  approach  the  50th 
anniversary  of  World  War  II,  and  we  re- 
flect on  the  tragic  holocaust  that  took 
so  many  lives,  Jewish  and  others,  that 
the  United  States  honor  a  man  whose 
dedication  to  compassion  for  fellow 
human  beings  was  remarkable. 

I  am  not  referring  to  the  worthy  Ger- 
man, Oskar  Schindler — the  subject  of 
the  film  "Schindler's  List"— but  to  a 
Swede,  Raoul  Wallenberg,  who  volun- 
teered to  enter  Nazi-occupied  Europe  in 
an  effort  to  save  Jews  from  mass  mur- 
der. In  Hungary  he  saved  an  estimated 
100,000  men,  women  and  children  from 
Hitler's  gas  chambers. 

Wallenberg,  a  graduate  of  the  Univer- 
sity of  Michigan,  restored  our  faith  in 
humanity  when  he  left  the  safety  of 
neutral  Sweden,  his  homland,  to  risk 
his  life  on  behalf  of  others.  Sweden  was 
neutral,  but  Wallenberg  was  not  neu- 
tral. He  was  committed  to  the  cause  of 
justice  and  humanity. 

I  favor  the  placement  of  a  bust  hon- 
oring Wallenberg  in  the  U.S.  Capitol  to 
join  the  busts  of  other  great  foreign 
champions  of  freedom— like  Garibaldi 
and  Pulaski. 

As  we  gaze  upon  this  likeness  of 
Wallenberg,  we  can  reflect  on  the  need 
to  support  the  human  rights  of  all 
those  throughout  the  world  who  are 
subjhected  to  tyranny. 

It  is  my  pleasure  now,  Mr.  Speaker, 
to  yield  such  time  as  he  may  consume 
to  my  distinguished  colleague,  the  gen- 
tleman from  California,  the  Honorable 
Tom  Lantos,  who  is  the  architect  of 
this  worthy  undertaking. 

Mr.  LANTOS.  Mr.  Speaker,  let  me 
first  thank  my  good  friend  and  distin- 
guished colleague,  the  gentleman  from 
North  Carolina  [Mr.  Rose],  the  Chair  of 
the  Committee  on  House  Administra- 
tion, for  managing,  supporting  and 
making  possible  this  legislation. 

Let  me  also  thank  all  my  friends  on 
the  Republican  side  who  have  been  so 
instrumental  in  moving  this  legisla- 
tion. 

Most  of  all,  let  me  thank  my  wife, 
Annette,  who  has  been  the  inspiration 
and  the  driving  force  behind  this  legis- 
lation. 
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Mr.  Speaker,  within  a  few  weeks  we 
will  be  debating  on  this  floor  another 
resolution  that  I  had  the  privilege  of 
submitting,  the  resolution  commemo- 
rating the  50th  anniversary  of  the  Al- 
lied landing  in  Normandy,  which  was 
the  pivotal  point  in  the  liberation  of 
Europe  from  Nazi  tyranny.  Today  we 
honor  a  man  who— behind  Nazi  lines,  at 
enormous  risk  to  his  own  life — put 
himself  between  persecuted  victims  of 
the  Holocaust  and  the  mighty  Nazi 
German  war  machine  and  saved  as 
many  as  100,000  lives. 

My  first  act  in  this  body.  Mr.  Speak- 
er, some  13  years  ago,  was  to  introduce 
legislation  conferring  honorary  citizen- 
ship on  Raoul  Wallenberg,  the  Swedish 
hero  of  the  Holocaust,  and  I  want  to 
thank  you  for  being  so  instrumental  in 
the  passage  of  that  legislation. 

Today  we  are  considering  a  resolu- 
tion that  would  authorize  the  placing 
of  a  bust  of  Wallenberg  in  this  Capitol, 
along  with  busts  of  a  number  of  other 
heroes  whom  we  have  honored,  from 
Kosciusko  and  Kossuth  to  Garibaldi 
and  Winston  Churchill. 

Raoul  Wallenberg,  against  over- 
whelming odds,  placed  himself  in  a  sit- 
uation of  ultimate  danger,  but  through 
his  heroism  and  sacrifice,  100,000 
human  beings  were  allowed  to  survive 
the  Second  World  War. 

It  is  so  appropriate  that  we  do  this 
today,  when  apparently— not  having 
learned  the  lesson  that  we  cannot  yield 
to  aggression— some  200,000  innocent 
human  lives  have  been  lost  in  Bosnia, 
and  over  1  million  innocent  people  are 
refugees  in  1994,  50  years  after  the  con- 
clusion of  the  Second  World  War. 

The  Normandy  landings  and  the  her- 
oism of  Raoul  Wallenberg  a  half  cen- 
tury ago  taught  us  that  we  cannot 
yield  to  tyranny.  We  must  stand  up  to 
oppression  and  brutality,  and  we  must 
be  willing  to  take  risks  to  save  human 
lives. 

Raoul  Wallenberg,  who  paid  for  his 
heroism  with  decades  of  nightmarish 
existence  in  the  Soviet  gulag,  is  the  ul- 
timate inspiration  to  all  of  us,  teach- 
ing us  that  we  are  all  our  brother's  and 
sister's  keeper;  that  we  cannot  look 
away  at  moments  of  the  most  danger, 
but  we  must  have  the  courage  and  the 
determination  and  the  will  to  resist 
tyranny. 

When  Raoul  Wallenberg's  statue  is 
unveiled  in  this  Capitol,  we  will  pay 
tribute  not  just  to  this  great  humani- 
tarian, this  great  son  of  Sweden,  but 
we  will  pay  tribute  to  all  men  and 
women  who  recognize  that  there  are  is- 
sues beyond  themselves,  there  are 
causes  that  transcend  their  lives,  for 
which  they  are  prepared  to  sacrifice 
their  own. 

I  want  to  thank  all  of  my  colleagues 
for  their  support. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I,  like  the  gentleman 
from  North  Carolina  [Mr.  Rose],  want 
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to  commend  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  for  bringing  this 
matter  to  the  attention  of  this  body. 

Mr.  Speaker,  at  a  time  when  many 
lives  have  been  lost  throughout  the 
world  due  to  crime  and  military  con- 
flicts, it  is  encouraging  to  go  back  in 
history  and  remember  the  plight  of  a 
real  life  hero  who  ended  up  saving 
100,000  innocent  men,  women,  and  chil- 
dren. 

Many  people  from  Europe  will  proud- 
ly tell  you  the  story  of  Raoul 
Wallenberg.  However,  Mr.  Wallenberg's 
legacy  is  not  limited  to  Sweden  or 
Eastern  Europe.  You  can  go  to  so  many 
towns  and  cities  in  my  district,  and 
elsewhere  across  this  country,  and  the 
many  people  of  Swedish  descent  will 
tell  you  the  story  of  this  remarkable 
individual. 

Raoul  Wallenberg  was  a  son  of  one  of 
Sweden's  most  distinguished  families 
and  a  graduate  architect  of  the  Univer- 
sity of  Michigan.  During  World  War  II, 
at  the  request  of  the  United  States. 
Raoul  Wallenberg  volunteered  to  con- 
duct a  dangerously  complex  rescue 
mission  in  the  heart  of  the  Hungarian 
Holocaust. 

He  armed  himself  with  documents  he 
printed  as  Swedish  protective  pass- 
ports, that  he  would  later  provide  Jew- 
ish victims  who  were  condemned  to 
death.  Wallenberg  also  set  up  safe  ha- 
vens in  large  apartment  houses  in  Bu- 
dapest. 

After  retrieving  these  victims  from 
certain  death,  he  would  put  them  in 
the  shelters  he  had  created.  There,  his 
underground  messengers  could  provide 
food  and  medicine  to  the  rescued  indi- 
viduals. 

Mr.  Speaker,  we  have  the  oppor- 
tunity to  commemorate  this  heroic 
man  and  his  incredible  feat.  This  gen- 
tleman was  the  second  person  in  the 
history  of  the  United  States,  behind 
Winston  Churchill,  to  be  awarded  hon- 
orary American  citizenship  by  the  U.S. 
Congress. 

House  Concurrent  Resolution  222  will 
authorize  the  placement  of  a  bust  of 
Mr.  Raoul  Wallenberg  in  the  Capitol.  I 
urge  my  colleagues  to  support  this  res- 
olution. 

D  1240 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Lewis] 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  voice  my  strong  support 
for  House  Concurrent  Resolution  222, 
authorizing  the  placement  of  a  bust  of 
Raoul  Wallenberg  in  this  Capitol  Build- 
ing. I  also  want  to  commend  my  good 
friend  and  colleague  Tom  Lantos  for 
introducing  this  resolution  and  for  his 
tireless  efforts  on  behalf  of  Raoul 
Wallenberg. 

Raoul  Wallenberg  was  a  Swedish  dip- 
lomat who  literally  put  his  life  on  the 
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line  to  save  the  lives  of  tens  of  thou- 
sands of  Hungarian  Jews  during  the 
dark  dark  days  of  World  War  II. 
Wallenberg  issued  thousands  of  Swed- 
ish protective  passports  to  Jews  in 
Hungary,  set  up  international  safe 
houses  where  refugees  were  kept  alive 
with  food  and  medical  treatment,  and 
repeatedly  put  himself  in  harm's  way 
to  literally  pull  people  from  the  death 
trains  headed  for  the  Nazi  extermi- 
nation camps. 

Raoul  Wallenberg  was  a  man  of  un- 
common courage  and  incomparable 
spirit.  His  story  is  a  testament  of  the 
good  that  one  man  can  do,  a  legacy  of 
heroism  in  the  face  of  ultimate  adver- 
sity, or  righteousness  in  an  era  of  in- 
sanity. He  is  a  hero  whose  deeds  serve 
as  an  inspiration  for  all  mankind.  It  is 
only  appropriate  that  Rauol 
Wallenberg's  bust  stand  in  the  U.S. 
Capitol  alongside  other  great  cham- 
pions of  freedom  and  human  liberty 
like  Taddeaus  Kosciusko,  Casimir  Pu- 
laski, and  Rev.  Martin  Luther  King,  Jr. 

Mr.  Speaker,  the  fate  that  ultimately 
befell  Raoul  Wallenberg  after  his  arrest 
by  Russian  troops  in  Hungary  in  1945  is 
still  not  known.  We  hope  and  pray,  Mr. 
Speaker,  that  one  day  soon  that  mys- 
tery will  be  solved. 

Mr.  Speaker,  today  let  Raoul 
Wallenberg's  bust  stand  in  our  U.S. 
Capitol  as  an  inspiration  to  us  all,  as  a 
testament  to  the  triumph  of  good  over 
evil,  as  a  tribute  to  the  notion  that  one 
man  or  woman  can  make  a  difference. 

Support  House  Concurrent  Resolu- 
tion 222. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr,  Horn]. 

Mr.  HORN.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Ne- 
braska [Mr.  Barrett]  for  yielding  me 
this  time,  and  I  commend  my  col- 
league, the  gentleman  from  California 
[Mr.  Lantos],  for  bringing  this  matter 
before  Congress. 

Mr.  Speaker,  as  we  look  around  this 
Chamber,  we  see  above  the  galley  of  24 
medallions  of  the  great  lawgivers  of 
history.  As  we  look  on  our  side  of  the 
Chamber,  we  see  a  portrait  of  one  of 
the  first  foreigners  to  be  imbued  with 
the  spirit  of  liberty  and  freedom  and 
with  compassion  for  humanity,  the 
Marquis  de  Lafayette,  a  French  noble- 
man who  came  over  here  in  his 
twenties  to  become  a  major  general  in 
Washington's  army  and  to  help  a  band 
of  revolutionaries  gain  their  freedom 
from  the  tyranny  of  that  day. 

Mr.  Speaker,  a  few  decades  ago,  we 
honored  a  British  statesman  and  Prime 
Minister  who  was  one  of  the  great  men 
of  the  20th  century,  Winston  Churchill, 
who  came  back  to  the  land  of  his  moth- 
er to  be  honored  by  Congress  as  one  of 
the  leaders  of  the  free  world.  Churchill 
was  the  lone  leader,  who  in  the  1930's 
protested  the  growing  tyranny — and 
the  butchery  to  be — of  Adolf  Hitler. 


Mr.  Speaker,  today  we  honor  Raoul 
Wallenberg,  son  of  a  distinguished 
Swedish  family;  a  diplomat  himself 
who  carried  on  the  spirit  of  freedom 
and  the  spirit  of  compassion  for  hu- 
manity by  his  actions  in  wartime  Hun- 
gary. 

Mr.  Speaker,  at  that  time  in  the 
1940's  Hungary  was  dominated  by  the 
puppets  of  Adolf  Hitler,  one  of  the  hor- 
rible tyrants  of  the  modem  age.  In  his 
early  thirties.  Wallenberg  defied  that 
tyranny,  took  great  risks,  and  over- 
came great  odds  in  his  dedicated  quest 
to  preserve  human  life,  liberty,  and 
freedom  for  100.000  Jews.  His  bust  in 
this  Capitol  will  stand  as  a  beacon  of 
freedom  and  compassion  for  people  who 
are  oppressed  all  over  the  world. 
Today,  he  joins  Lafayette  and  Church- 
ill. 

Mr.  Speaker,  I  am  delighted  to  par- 
ticipate in  this  ceremony.  In  conclu- 
sion, I  say  to  our  new  friends  in  Russia 
who  have  democracy  in  their  eyes  and 
hopefully  in  their  hearts  that  someday 
we  must  get  at  the  truth  as  to  what 
happened  to  Raoul  Wallenberg  when 
one  of  the  other  principal  butchers  of 
this  century,  Joseph  Stalin,  had 
Wallenberg  in  his  hands.  What  hap- 
pened to  this  great  humanitarian  re- 
mains to  be  told.  I  hope,  Mr.  Speaker, 
that  our  new  friends  in  Russia  will  help 
reveal  that  untold  story  before  the  end 
of  this  century.  Men  and  women  who 
believe  in  freedom  need  to  know. 

f^^r.  SWETT.  Mr.  Speaker,  I  nse  today  In 
strong  support  of  House  Concurrent  Resolu- 
tion 222,  which  authorizes  the  placement  of  a 
bust  hononng  Raoul  Wallenberg  in  the  U.S. 
Capitol.  I  would  like  to  commend  two  of  our 
distinguished  colleagues  for  their  leadership 
on  the  matter  before  the  House  today. 

First.  Mr.  Speaker.  I  commend  the  distin- 
guished gentleman  from  North  Carolina.  Chair- 
man Rose  of  the  Committee  on  House  Admin- 
istration, for  his  support  of  this  legislation  and 
his  leadership  In  bringing  this  measure  to  the 
floor  of  the  House  today. 

Second,  I  commend  the  distinguished  gen- 
tleman from  California  [Mr.  Lantos]  for  his 
consistent  efforts  In  Congress  to  honor  Raoul 
Wallenberg  and  to  seek  the  freedom  of 
Wallenberg  from  Soviet  prisons.  As  the  Mem- 
bers of  this  body  know,  Mr.  Lantos  is  more 
than  a  colleague  to  me — we  share  consider- 
ably more.  His  daughter  is  my  wife;  my  chil- 
dren are  his  grandchildren. 

Mr.  Speaker,  the  direct  efforts  of  Raoul 
Wallenberg  in  saving  the  lives  of  tens  of  thou- 
sands of  Hungarian  Jews  and  the  motivation 
to  numerous  others  which  his  example  In- 
spired have  very  directly  touched  my  life.  Tom 
and  Annette  Lantos  were  saved  through  those 
efforts — without  that  effort,  my  wife  Katnna, 
never  would  have  been  born. 

Mr.  Speaker,  it  is  most  appropriate  that  we 
honor  Raoul  Wallenberg  by  placing  a  bust  in 
our  Nation's  Capitol.  Wallenberg's  life-saving 
activities  in  Budapest  were  undertaken  at  the 
request  of  and  with  significant  financial  sup- 
port from  the  United  States  War  Refugee 
Board.  By  1944  the  unmitigated  horror  of  the 
mass  slaughter  of  innocent  women,  children. 
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and  men  by  Nazi  officials  was  so  blatant  and 
well-known,  that  Americans  could  not  continue 
to  deny  the  Holocaust.  When  Nazi  military 
forces  occupied  Hungary  and  Adolf  Eichmann 
arrived  in  Budapest  personally  to  supervise 
the  massacre  of  Hunganan  Jews,  our  Govern- 
ment could  no  longer  look  the  other  way. 
Raoul  Wallenberg  undertook  a  mission  to  save 
the  lives  of  those  destined  for  the  gas  cham- 
bers of  Auschwitz  at  the  request  of  represent- 
atives of  our  Government. 

Furthermore,  Mr.  Speaker,  Raoul 
Wallenberg  is  the  second  person  following  Sir 
Winston  Churchill  to  be  granted  honorary 
American  citizenship.  It  is  appropriate  that,  as 
we  honor  Churchill  with  a  bust  in  our  Nation's 
Capitol,  we  also  so  honor  Wallenberg. 

The  time  when  the  Congress  takes  this  fit- 
ting action,  Mr.  Speaker,  is  also  most  appro- 
priate. Just  a  few  weeks  ago  we  marked  the 
50th  anniversary  of  the  Nazi  German  occupa- 
tion of  Hungary  and  the  beginning  of  the  Holo- 
caust in  Hungary,  as  well  as  the  arrival  in  Bu- 
dapest of  Raoul  Wallenberg  on  his  mission  of 
mercy. 

It  is  appropriate  that  just  2  weeks  ago  in  the 
rotunda  of  our  Nation's  Capitol,  just  a  few 
steps  from  this  Chamber,  the  U.S.  Holocaust 
Memorial  Council  conducted  the  annual  Na- 
tional Civic  Commemoration  to  remember  the 
victims  of  the  Holocaust  in  connection  with  the 
annual  Days  of  Remembrance.  This  year  the 
commemoration  was  dedicated  to  the  Hungar- 
ian Jewish  community  which  was  decimated  in 
the  Holocaust — when  Nazi  military  forces  oc- 
cupied Hungary  in  March  1944  there  were 
750,000  Jews  in  Hungary  but  10  months  later 
in  January  1945  when  the  Soviet  Army  liber- 
ated Budapest,  there  were  only  139,000  re- 
maining. Without  Wallenberg's  mission  of 
mercy  tens  of  thousands  more  would  have 
been  wiped  out. 

If  my  wife  and  six  children  had  lived  in  Hun- 
gary in  1944,  they  would  have  been  declared 
racially  unfit  to  live.  They  could  well  have  been 
among  those  forced  into  cattle  cars  by  Nazi 
soldiers  or  Hungarian  Arrow  Cross  troops  and 
sent  to  Auschwitz,  as  Tom  Lantos'  mother 
was.  Or  they  might  have  been  lined  up  on  the 
banks  of  the  Danube  River,  and  shot  in  the 
back  and  pushed  into  the  river,  as  Annette 
Lantos'  father  was. 

In  the  face  of  this  brutality  and  horror,  the 
actions  of  Raoul  Wallenberg  stand  in  stark 
contrast.  It  is  one  of  the  horrible  ironies  of  his- 
tory that  after  saving  the  lives  of  tens  of  thou- 
sands, Wallenberg's  own  life  was  snatched 
away  from  him  by  the  Soviet  Union.  On  Janu- 
ary 17,  1945,  he  was  taken  into  custody  by 
Soviet  military  authorities  in  Eastern  Hungary. 
He  was  subsequently  imprisoned  in  the  Soviet 
gulag.  Although  Soviet  authorities  claimed  that 
he  died  of  natural  causes  in  a  Soviet  prison  in 
1947,  there  were  a  number  of  reliable 
sightings  of  him  within  the  Soviet  prison  sys- 
tem as  late  as  the  late  1970's  and  possibly 
into  the  early  1 980's. 

It  is  truly  tragic  that  this  man  who  personally 
did  so  much  to  save  the  lives  of  other  lan- 
guished for  decades  in  Soviet  prisons.  Despite 
the  changes  that  have  transformed  the  Soviet 
Union  over  the  past  few  years,  we  still  have 
not  received  staisfactory  information  regarding 
his  whereabouts  since  1945  and  an  account- 
ing of  his  life  in  the  Soviet  prison  network. 


Mr.  Speaker,  it  is  most  appropriate  that  the 
American  people,  acting  through  their  rep- 
resentatives in  Congress  by  this  resolution 
today,  honor  this  genuine  hero  who  did  so 
much  to  serve  and  save  others,  but  who  suf- 
fered such  a  tragic  fate.  I  urge  my  colleagues 
to  support  this  resolution. 

Mr.  Speaker,  I  ask  that  the  brief  description 
about  the  activities  of  Raoul  Wallenberg  taken 
from  the  program  of  the  National  Civic  Cere- 
mony of  the  Days  of  Remembrance  be  in- 
cluded in  the  Congressional  Record. 

R.\OUL  W.ALLENBERG 

Early  in  January  1944.  Secretary  of  the 
Treasury.  Henry  Morgenthau,  successfully 
persuaded  President  Franklin  Roosevelt  to 
actively  involve  the  United  States  in  rescue 
attempts  in  Europe.  Later  that  month  Roo- 
sevelt established  the  War  Refugee  Board 
(WRB);  its  staff  began  immediately  to  seek 
help  from  the  international  community  for 
rescue  efforts.  Only  Sweden  responded. 

On  the  recommendation  of  the  Swedish 
branch  of  the  World  Jewish  Congress  and 
with  the  support  of  the  WRB.  the  Foreign 
Ministry  in  Stockholm  sent  Raoul 
Wallenberg  to  Hungary  as  the  Third  Sec- 
retary to  their  Legation.  Wallenberg  was  a 
Swedish  aristocrat,  the  heir  of  a  prominent 
banking  family  who  has  received  architec- 
tural training  at  the  University  of  Michigan. 
He  arrived  in  Budapest  on  9  July  1944,  as  the 
massive  deportations  of  Hungarian  Jews  to 
Auschwitz-Birkenau  were  ending.  However, 
keenly  aware  of  the  continuing  precarious 
position  of  Budapest  Jews.  Wallenberg 
quickly  formed  a  special  section  within  the 
embassy  to  aid  these  Jews,  personally  de- 
signing the  famous  "letters  of  protection" 
(Schutz-pass)  that  would  save  many  Jewish 
lives  when  deportations  resumed  on  8  No- 
vember. 

During  the  fall  and  winter  of  1944. 
Wallenberg's  feats  were  not  only  courageous 
but  effective.  He  organized  "safe  houses' 
where  Jews  holding  Swedish  letters  of  pro- 
tection cold  find  refuge  and  comparative 
safety  from  arrest  and  murder  by  Arrow 
Cross  thugs  linked  to  the  Hungarian  fascist 
government,  which  came  into  power  in  Octo- 
ber. Disregarding  threats  to  his  own  person, 
he  placed  himself  between  Jews  and  Arrow 
Cross  squads.  During  the  siege  of  Budapest, 
he  arranged  to  feed  the  Jews  in  the  ghetto 
and  his  protected  houses.  He  intervened  to 
prevent  the  destruction  of  the  Ghetto  in  Jan- 
uary shortly  before  the  liberation.  To  aid 
those  condemned  to  the  forced  marches  and 
deportation,  he  and  his  staff  often  appeared 
suddenly,  offering  food  and  medical  care,  or 
demanding  that  Jews  possessing  Swedish 
protective  passes  be  returned  to  Budapest. 

As  a  result  of  the  rescue  work  of  Raoul 
Wallenberg  and  the  Swiss  diplomat  Charles 
Lutz.  more  than  twenty-five  thousand  Jew- 
ish lives  were  saved. 

After  the  liberation  by  the  Red  Army  of 
the  eastern  sector  of  Budapest  on  17  January 
1945.  Wallenberg  was  taken  into  custody  by 
the  Soviets.  He  is  alleged  to  have  died  in 
their  hands  in  1946.  but  his  fate  is  still  un- 
known. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  want  to 
add  my  strong  support  for  House  Concurrent 
Resolution  222,  which  would  authorize  a  bust 
of  Raoul  Wallenberg  to  be  placed  in  the  Cap- 
itol. 

This  is  a  most  appropriate  way  to  com- 
memorate the  fiftieth  anniversary  of  the  Hun- 
garian Holocaust  and  the  heroic  efforts  of 
Raoul  Wallenberg  who  helped  save  100,000 
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lives  during  1944-45.  Raoul  Wallenberg  has 
already  been  honored  by  Congress  by  being 
awarded  honorary  American  citizenship — the 
second  man  in  history  so  honored — and  this 
bust  further  commemorates  his  heroic  efforts 
and  lends  support  to  the  fact  that  one  person, 
or  a  small  number  of  people,  can  make  a  sig- 
nificant difference. 

The  facts  surrounding  this  mission  by  Raoul 
Wallenberg  are  well  documented.  This  was  a 
man  who  volunteered  at  the  request  of  the 
U.S.  Government  to  go  to  Nazi-occupied  Hun- 
gary to  organize  a  network  to  save  lives. 
Using  Swedish  passports  and  safe  houses  in 
Hungary,  he  developed  a  network  that  saved 
thousands  and  thousands  of  lives — people 
who  otherwise  would  have  been  sent  to  the 
gas  chambers  of  Nazi  Germany. 

After  World  War  II,  Raoul  Wallenberg  was 
arrested  by  the  Soviet  Army  when  they  occu- 
pied Budapest,  and  after  years  of  denial  it  was 
finally  revealed  that  he  had  been  taken  to 
Lubyanka  pnson.  What  happened  to  him  there 
remains  in  doubt,  but  no  doubt  exists  about 
his  heroism,  his  sacrifice,  his  unselfish  devo- 
tion to  the  cause  of  humanity,  and  to  the  tens 
of  thousands  of  people  who  owe  their  lives  to 
his  devotion  to  duty.  These  people,  their  chil- 
dren and  their  grandchildren,  are  a  living  leg- 
acy to  the  world.  This  bust  will  commemorate 
that  legacy  to  every  school  class,  every  guid- 
ed tour  group,  and  every  individual  who  walks 
by. 

Mr.  Speaker,  I  commend  the  full  House  Ad- 
ministration Committee  chairman,  Charlie 
Rose,  for  introducing  this  resolution.  Rep- 
resentative Tom  Lantos  for  working  so  hard  to 
make  this  a  reality,  and  Libraries  and  Memori- 
als Chairman  Bill  Clay  for  moving  this  resolu- 
tion expeditiously  for  our  consideration. 

Mr.  OILMAN.  Mr.  Speaker.  I  am  proud  to 
rise  in  the  strong  support  for  House  Concur- 
rent Resolution  222,  legislation  that  authorizes 
the  Joint  Committee  on  the  Library  to  accept 
a  bust  of  Raoul  Wallenberg,  and  to  place  the 
bust  in  an  appropriate  location  in  the  Capitol 
Complex. 

I  can  thing  of  a  no  more  fitting  manner  in 
which  to  honor  and  commemorate  the  life  and 
contributions  of  Raoul  Wallenberg,  a  truly 
righteous  individual. 

I  praise  the  distinguished  chairman  of  the 
Committee  on  House  Administration,  the  gen- 
tleman from  North  Carolina,  [Mr.  Rose]  for  in- 
troducing this  important  concurrent  resolution. 
And,  I  commend  my  colleague  from  California 
[Mr.  Lantos]  tor  his  tireless  commitment  to 
promoting  freedom  and  justice  throughout  the 
World. 

As  we  remember  the  life  and  remarkable 
accomplishments  of  Swedish  diplomat,  Raoul 
Wallenberg,  we  are  reminded  of  the  goodness 
and  kindness  that  human  beings  are  capable 
of  achieving.  His  life  represents  a  triumph  of 
good  over  evil  and  glorifies  freedom  and  hu- 
manity. 

At  a  time  of  the  world's  instability  and 
chaos,  Raoul  Wallenberg  provided  strength, 
hope,  and  compassion  to  a  people  in  need. 
Armed  with  Swedish  diplomatic  protective 
passports,  Raoul  Wallenberg  saved  the  lives 
of  over  100,000  Jews  during  World  War  II.  He 
also  organized  the  distribution  of  food,  cloth- 
ing, and  medicine  to  those  in  need.  Even 
when    his   own    life   was    in    danger,    Raoul 
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Wallenberg  pressed  on;  performing  daily,  what 
many  thought  could  never  be  done. 

It  is  because  of  the  courage  of  people  like 
Raoul  Wallenberg  that  50  years  later,  the 
world  remembers  the  6  million  Jews  who  lost 
their  lives  during  the  Holocaust. 

Many  remember  by  visiting  the  U.S.  Holo- 
caust Memorial  Museum  here  in  Washington, 
DC.  The  museum,  which  is  visited  by  hun- 
dreds daily,  chronicles  the  horrors  and  the 
atrocities  that  were  systemically  committed 
just  50  years  ago.  For  years  to  come,  the  mu- 
seum will  continue  to  serve,  not  only  as  a  me- 
morial, but  also  as  an  educational  tool — re- 
minding us  of  man's  greatest  transgression. 

Others  are  able  to  remember  by  viewing 
academy  award  winner,  Steven  Spielberg's 
cinematic  production  of  "Schindler's  List, 
which  tells  the  true  story  of  Oskar  Schindler, 
an  unlikely  hero  who  is  credited  with  saving 
the  lives  of  thousands  of  Polish  Jews.  Oskar 
Schindler's  achievements,  like  those  of  Raoul 
Wallenberg,  serve  as  a  testimony,  demonstrat- 
ing the  greatness  that  individuals  are  capable 
of. 

I  am  hopeful  that  in  the  near  future  visitors 
to  our  Nation's  Capitol  will  also  be  reminded 
by  the  placement  of  Raoul  Wallenberg's  bust 
in  the  U.S.  Capitol.  It  reminds  us  of  the  right- 
eous individual  who  gave  the  precious  gift  of 
life  to  many.  Although  his  fate  is  still  unknown, 
the  legacy  of  Raoul  Wallenberg  and  his  spirit 
continue  to  live  on. 

Accordingly,  I  urge  my  colleagues  to  support 
this  important  resolution. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  was 
pleased  to  join  my  colleagues  on  Monday, 
Apnl  18,  in  voting  unanimously  for  House  Con- 
current Resolution  222,  providing  for  the 
placement  of  the  Raoul  Wallenberg  bust  in  the 
U.S.  Capitol. 

Mr.  Speaker,  we  heard  stirring  stories  from 
a  number  of  Members  on  Monday  about  how 
Raoul  Wallenberg  risked  his  own  life  in  order 
to  save  the  lives  of  tens  of  thousands  of  Hun- 
garian Jews  from  Nazi  German  clutches  dur- 
ing World  War  II.  Since  that  time,  Mr. 
Wallenberg's  heroism  has  been  an  inspiration 
for  generations  of  freedom-loving  people.  I  am 
glad  that  Raoul  Wallenberg  will  be  property 
honored  by  the  placement  of  his  bust  in  our 
Nation's  Capitol. 

Today,  I  would  like  to  recognize  the  person 
who  donated  this  bust  to  the  people  of  the 
United  States:  Lillian  Hoffman  of  Denver,  CO. 
A  Colorado  native  herself,  Lillian's  father  immi- 
grated from  Russia  in  1903.  Lillian  chairs  the 
Colorado  Committee  of  Concern  tor  Soviet 
Jewry,  a  group  in  Denver  which  has  played  a 
vital  role  in  the  emigration  of  numerous  Soviet 
and  Russian  "refuseniks" — Jews  who  have 
been  denied  exit  visas  due  to  spurious  rea- 
sons. Active  in  this  movement  for  25  years, 
she  has  spent  over  20  years  working  on  the 
Wallenberg  case  as  well.  I  have  known  Lillian, 
and  her  late  husband  Harry,  for  many  of  these 
years  and  have  helped  the  committee  on 
many  refusenik  cases  during  my  tenure  in 
Congress.  Though  the  Soviet  and  Russian  bu- 
reaucracy has  denied  exit  visas  to  many  re- 
fuseniks on  whose  behalf  we  have  worked,  we 
have  been  able  to  celebrate  a  number  of  suc- 
cesses as  well. 

Lillian's  generosity  to  the  people  of  the  Unit- 
ed States  is  vividly  demonstrated  in  her  gift  of 
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the  Raoul  Wallenberg  bust,  sculpted  by  Miri 
Margolin  of  Israel.  I  salute  Lillian's  compassion 
and  her  ongoing  work  at  the  Colorado  Com- 
mittee of  Concern  for  Soviet  Jewry.  Jews  still 
waiting  for  exit  visas  in  the  countries  of  the 
former  Soviet  Union  should  know  that  they  are 
not  forgotten  so  long  as  Lillian  Hoffman  and 
her  committee  are  active.  Thank  you  Lillian  for 
your  compassion  and  generosity. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ROSE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
North  Carolina  [Mr.  Rose]  that  the 
House  suspend  the  rules,  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  222. 

The  question  was  taken. 

Mr.  LANTOS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


Clares   the   House   in   recess   until   ap- 
proximately 4:30  p.m. 

Accordingly  (at  12  o'clock  and  50 
minutes  p.m.).  the  House  stood  in  re- 
cess until  approximately  4:30  p.m. 


GENERAL  LEAVE 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Concur- 
rent Resolution  222,  the  resolution  just 
considered. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina. 

There  was  no  objection. 


COMMUNICATION  FROM  HON. 
GARY  A.  CONDIT.  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore,  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  G.\RY  A.  Condit, 
Member  of  Congress: 

HoLSE  OF  Representatives. 
Washington.  DC.  April  6.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House.  House  of  Representatives, 
the  Capitol.  Washington.  DC. 
Dear  Mr.  Speaker;  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  for  records  of  a  member  of 
my  staff  issued  by  the  Stanislaus  County  Su- 
perior Court  in  Modesto.  California  in  con- 
nection with  a  civil  case. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Gary  a.  Condit. 
Member  of  Congress. 


D  1644 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Hayes)  at  4  o'clock  and 
44  minutes  p.m. 


RECESS 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2333,  STATE  DEPARTMENT. 
USIA.  AND  RELATED  AGENCIES 
AUTHORIZATION  ACT,  FISCAL 
YEARS  1994  AND  1995 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2333)  to 
authorize  appropriations  for  the  De- 
partment of  State,  the  U.S.  Informa- 
tion Agency,  and  related  agencies,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

motion  to  instruct  offered  by  MR.  GILM.AN 

Mr.  OILMAN.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  OILMAN  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendment  to  the  bill  H.R.  2333 
be  instructed  to  insist  upon  the  provision 
contained  in  section  132(0  of  the  House  bill 
relating  to  the  continuation  of  the  Office  of 
the  Coordinator  for  Counterterrorism  at  the 
Department  of  State. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

My  motion  to  instruct  is  very  simple. 
It  is  my  intent  to  have  the  conferees 
instructed  to  insist  on  language  in  the 
House  bill  that  requires  the  State  De- 
partment to  retain  the  independent  Of- 
fice of  the  Coordinator  for 
Counterterrorism. 

The  language  prevents  the  implemen- 
tation of  a  proposed  State  Department 
reorganization  plan  that  would  down- 
grade the  Office  of  Coordinator  for 
Counterterrorism  to  the  level  of  a  Dep- 
uty Assistance  Secretary  of  State. 

The  Senate's  language  will  permit 
this  reorganization  and  thus  the  elimi- 
nation of  this  important  office. 
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My  bipartisan  amendment  to  H.R. 
2333.  agreed  to  by  the  House  last  June, 
creates  a  permanent  statutory  office 
maintaining  this  counterterrorism 
function  at  the  highly  visible  equiva- 
lency level  of  Assistant  Secretary  of 
State. 

I  was  especially  pleased  that  my  good 
friend  and  colleague  from  New  York, 
Mr.  Nadler.  who  represents  lower 
Manhattan,  where  the  Trade  Center 
terrorist  bombing  occurred,  joined  in 
supporting  the  amendment  that  passed 
the  House  last  June. 

Under  the  proposed  reorganization 
plan,  the  current  Office  of  the  Coordi- 
nator for  Counterterrorism  will  be 
eliminated  unless  we  act. 

Unless  this  language  is  retained  by 
the  conference,  the  counterterrorism 
function  will  be  delegated  down  to  that 
of  a  midlevel  Deputy  Assistant  Sec- 
retary. It  will  be  part  of  a  new  multiple 
function  office  whose  responsibilities 
also  will  include  narcotics  and  inter- 
national crime. 

The  international  narcotics  function 
alone,  as  we  know,  could  easily 
consume  the  entire  time,  focus  and  at- 
tention of  the  Assistant  Secretary  of 
the  proposed  new  multifunction  bu- 
reau. 

Since  early  last  year,  the  United 
States  has  seen  an  increased  level  of 
international  terrorism  directed  at 
American  political  leaders,  citizens, 
their  property,  and  their  very  safety. 

For  example,  the  New  York  World 
Trade  Center  bombing  took  the  lives  of 
6  Americans,  including  a  constituent  of 
mine,  injured  1,000  people  and  cost  over 
S600  million  in  property  damage  and 
business  disruption. 

We  have  seen  reports  of  the  terrorist 
plot  against  commuter  tunnels,  other 
Government  facilities,  and  political 
leaders  in  New  York. 

Given  these  incidents  here  in  the 
United  States,  the  rise  of  new,  loosely 
knit  terrorist  groups,  and  other  forces 
promoting  terrorism  around  the  globe, 
this  is  not  the  time  for  America  to 
lower  its  guard  against  the  horrors  and 
threats  of  international  terrorism. 

We  must  make  international  terror- 
ism a  national  priority  in  our  foreign 
policy  plans,  and  structure  as  well. 

The  State  Department  proposal  to  di- 
minish the  counterterrorism  function 
sends  the  wrong  signal  at  the  wrong 
time,  both  to  our  friends  and  foes 
alike,  the  world  over. 

Former  career  Ambassador  at  Large 
for  Counterterrorism  Paul  Bremer,  an 
expert  in  this  area,  said  it  best  when  he 
told  Congress: 

*  *  *  I  am  disappointed,  indeed,  dismayed 
by  the  administration's  decision  to  down- 
grade the  bureaucratic  level  of  the  State  De- 
partment's office  for  combatting  terrorism. 

Further,  he  said,  and  I  quote: 
This  will  not  only  make  interagency  co- 
ordination more  difficult  and  problematic  in 
our  Government,  but  will  make  us  much  less 
effective  when  we  go  to  our  allies  or  to  State 


sponsors  and  ask  them  for  help.  In  my  expe- 
rience, other  governments  are  not  often  per- 
suaded by  importuning  deputy  assistant  sec- 
retaries. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  motion  to  instruct  our 
House  conferees.  The  Nation  and  the 
victims  of  the  Trade  Center  bombing 
would  expect  nothing  less  from  their 
elected  representatives  here  in  the 
Congress  than  the  maintenance  of  this 
critical  office  in  the  battle  against 
international  terrorism. 

Let  us  today  go  firmly  on  the  record 
in  favor  of  continuing  the  high  priority 
the  United  States  places  on  combating 
international  terrorism. 

n  1650 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  say  to  the 
gentleman  from  New  York  that  it  is 
not  my  intention  to  oppose  his  motion. 
I  want  to  commend  him  for  the  work 
that  he  has  done  in  the  whole  field  of 
counterterrorism.  He  has  made  that 
quite  a  specialty,  and  he  has  made  con- 
structive suggestions  to  our  policy  on 
counterterrorism  over  a  period  of  sev- 
eral years. 

I  think  he  knows  the  Department  of 
State  does  oppose  his  amendment,  so 
what  I  will  say  to  him  this  evening  is 
simply  that  we  will  not  oppose  his  mo- 
tion to  instruct.  He  understands  the 
administration  opposes  the  content  of 
his  motion  to  instruct,  and  I  will  try  to 
work  with  him  and  the  administration 
and  the  Department  of  State  in  the 
conference  to  work  out  an  acceptable 
solution  for  both  parties. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments,  our 
distinguished  chairman. 

I  certainly  look  forward  to  working 
with  him  in  the  conference  to  see  if  we 
can  arrive  at  a  practical  solution  to 
this  problem. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  BER- 
MAN],  the  distinguished  chairman  of 
the  Subcommittee  on  International  Op- 
erations. 

Mr.  BERMAN.  Mr.  Speaker,  as  the 
chairman,  the  gentleman  from  Indiana 
[Mr.  Hamilton],  indicated,  I  do  not  rise 
to  oppose  this  amendment  and  will  not 
seek  a  rollcall  vote  on  this  amend- 
ment. 

I  think  it  is  fair  though  to  elaborate 
on  this  administration's  feelings  about 
how  this  office  should  be  organized. 

The  gentleman  from  Indiana,  the 
chairman  of  the  full  committee,  made 
reference  to  the  work  that  the  gen- 
tleman from  New  York,  the  sponsor  of 
this  motion,  had  done  in  the  area  of 


counterterrorism.  I  am  happy  to  have 
worked  with  him  on  a  number  of  these 
causes.  I  would  be  terribly  concerned  if 
I  thought  that  this  administration, 
through  its  organizational  changes, 
was  in  any  way  eroding  its  commit- 
ment to  do  what  it  can  at  diplomatic 
levels,  at  technological  levels,  and  at 
all  levels  against  terrorism.  I  would 
join  him  enthusiastically  in  a  second. 

I  do  not  think  that  is  the  case.  The 
administration's  plan  is  designed  to  re- 
vitalize the  counterterrorism  office  to 
make  it  more  active,  to  make  it  less 
reactive.  The  coordinator  for  counter- 
terrorism  will  be  an  Assistant  Sec- 
retary of  State,  not  a  Deputy  Assistant 
Secretary.  He  will  be  in  the  main- 
stream chain  of  command  within  the 
State  Department,  not  an  adjunct  of- 
fice lost  in  a  big  bureaucracy. 

The  coordinator  will  be  the  official  in 
the  Department  responsible  for 
counterterrorism. 

Under  the  amendment  of  the  junior 
Senator  from  New  York,  which  is  in 
the  Senate's  version  of  this  bill  and 
which  the  administration  does  not  op- 
pose, the  Deputy  Assistant  Secretary 
for  Counterterrorism,  who  will  have  a 
day-to-day  responsibility  for  counter- 
terrorism,  would  have  the  rank  of  am- 
bassador subject  to  Senate  confirma- 
tion. The  new  bureau  will  combine  all 
of  the  State  Department's 

counterrorism  capabilities  into  a  sin- 
gle bureau.  In  a  crisis  or  emergency, 
there  will  be  wider  resources  to  draw 
upon  to  support  counterterrorism  ef- 
forts. 

That,  by  the  way.  Assistant  Sec- 
retary, the  person  who  will  take  over 
the  responsibility  for  coordinator,  who 
will  have  a  Deputy  Assistant  Secretary 
whose  full  responsibility  will  be  in 
counterrorism,  will  be  reporting  to  the 
Under  Secretary  that  is  being  created 
by  the  administration's  reorganization, 
our  former  colleague  from  Colorado, 
Mr.  Wirth,  who  under  the  processes 
now  existing  in  the  State  Department 
on  a  regular  basis  meets  with  the  Sec- 
retary, avoiding  the  problem  that  we 
saw  too  many  times  in  the  past  where 
the  issue  of  counterterrorism  is  shunt- 
ed off  to  the  side,  and  the  inputs  from 
that  office  do  not  come  into  play  in  the 
geographic  bureaus  and,  therefore,  are 
not  given  sufficient  credence  in  policy 
determinations. 

Counterterrorism  under  the  reorga- 
nization plan  of  the  administration 
will  remain  a  separate  function  within 
the  reorganized  Bureau  of  Narcotics, 
Terrorism,  and  Crime.  It  will  not  be 
folded  into  counternarcotics  oper- 
ations. However,  given  the  close  ties 
between  drug  trafficking  and  terrorism 
around  the  world,  it  makes  sense  to 
bring  the  resources  of  the  Department 
on  these  important  issues  into  one  bu- 
reau. 

Moreover,  the  new  bureau  will  mirror 
the  organization  of  some  of  our  key  al- 
lies who  are  focusing  on  terrorism,  nar- 


cotics, and  crime.  Furthermore,  Am- 
bassador Robert  Gelbard,  who  was  re- 
cently confirmed  to  be  Assistant  Sec- 
retary for  International  Narcotics  Mat- 
ters, would  become,  under  the  reorga- 
nization plan,  the  Assistant  Secretary 
for  Narcotics,  Terrorism,  and  Crime 
and  the  coordinator  for 

counterterrorism.  Ambassador  Gelbard 
has  both  a  professional  and  a  personal 
interest  in  counterterrorism,  profes- 
sionally as  a  distinguished  career  dip- 
lomat with  27  years  in  the  Foreign 
Service,  and  long  experience  in 
counterterrorism  and  narcotics  issues. 
He  is  an  expert  in  this  field.  He  will 
bring  enormous  experience  and  energy 
to  combating  terrorism  around  the 
world. 

It  has  been  alleged  and  asserted  by 
our  former  Ambassador  at  Large  for 
Counterterrorism,  Paul  Bremer,  that 
the  administration  has  somehow  by 
this  reorganization  gutted  the  current 
Office  of  Counterterrorism  by  cutting 
40  percent  of  the  staff.  This  claim  is 
simply  not  true. 

According  to  the  State  Department, 
the  number  of  personnel  in  the  Office 
of  Counterterrorism  at  the  working 
level  is  the  same  as  it  always  has  been 
and  will  remain  that  way  under  the  re- 
organization plan. 

Mr.  Speaker,  I  think  in  the  end  the 
best  argument  I  can  make  as  to  why  we 
should  not  build  too  much  hopes  on 
how  we  particularly  decide  to  reorga- 
nize this  office  within  the  executive 
branch  is  to  recall  that  at  the  time 
when  the  Assistant  Secretary  ambassa- 
dorial rank  Office  of  Counterterrorism 
existed  in  earlier  years  during  the 
1980's,  there  was  a  complete  failure  of 
that  bureau  to  be  able  to  impact  on  the 
policies  of  the  geographic  bureau,  so 
you  saw,  for  instance,  the  Bureau  of 
Near  East  Affairs,  and  the  gentleman 
from  New  York  pointed  out  this  prob- 
lem many  times  during  that  time,  the 
Bureau  of  Near  East  Affairs,  notwith- 
standing Iraq  and  Saddam  Hussein's 
continuous  support  for  terrorism,  hav- 
ing tremendous  influence  on  the  Sec- 
retary of  State  and  on  the  whole  execu- 
tive branch  in  urging  that  Iraq  be 
taken  off  the  list  of  countries  support- 
ing terrorism,  and  resisting  all  efforts 
to  put  Iraq  back  on  that  list  and  not  ef- 
fectively denying  Iraq  the  kind  of  ma- 
terials and  exports  that  a  country  on 
the  terrorism  list  would  otherwise  have 
been  eligible  for  even  though  we  had  a 
freestanding  office  headed  by  an  Assist- 
ant Secretary,  a  distinguished  ambas- 
sador; he  could  not  infiltrate,  he  could 
not  make  his  voice  heard.  He  knew.  He 
briefed  us  on  the  problems  in  Iraq,  but 
he  could  not  get  his  own  Bureau  of 
Near  East  Affairs  to  do  anything  about 
It. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  am  happy  to  yield  to 
the  gentleman  from  New  'Y'ork. 

Mr.  OILMAN.  Just  on  that  point  with 
regard    to    Iraq    being    allowed    to    be 


taken  off  the  terrorist  list,  I  have  been 
informed  that  removal  was  in  1982  be- 
fore the  office  was  created  in  1985.  So  it 
was  before  there  was  an  independent 
office. 

Mr.  BERMAN.  The  gentleman  is  cor- 
rect. Iraq  was  taken  off  the  list  of 
countries  supporting  terrorism  in  1982. 
The  gentleman  may  remember  the  bill 
he  cosponsored  that  I  introduced  to 
place  Iraq  back  on  the  list  of  countries 
supporting  terrorism.  The  gentleman,  I 
know,  had  many  of  the  same  briefings 
I  had  from  that  terrorism  office  in  1985 
and  afterwards  about  the  work  of  Abu 
Nidal,  who  had  been  based  in  Baghdad, 
about  the  fact  that  the  Achille  Lauro 
hijacking,  that  the  individual  who  per- 
petrated that  terrorism  act  was  given 
safe  haven  in  Baghdad,  about  the  sup- 
port of  Ibu  Abrahim.  the  suitcase 
bomber  in  Baghdad  during  that  time. 
That  terrorism  office  was  telling  us 
these  problems  with  Iraq,  and  notwith- 
standing that,  the  Secretary  of  State 
and  the  administration  were  opposing 
our  mutual  efforts  to  put  Iraq  back  on 
the  list  of  countries  supporting  terror- 
ism. 
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My  point  is  it  does  not  matter  how 
you  organize  it;  it  is  how  much  weight 
you  give  to  it  and  how  you  organize  so 
that  policies  that  focus  on 
counterterrorism  can  permeate  the  De- 
partment. 

I  would  suggest  that  the  structure 
that  this  administration  has  proposed, 
which  would  have  the  Undersecretary 
who  meets  with  the  Secretary  on  a 
daily  basis,  on  a  regular  basis,  bringing 
the  concerns  of  the  terrorism  unit  to 
the  Secretary  of  State,  can  have  more 
impact  in  the  fight  on  terrorism  than 
we  did  the  old  way,  where  you  had  a 
freestanding  official  who  was  floating 
around  without  the  kind  of  access  that 
allowed  him  to  do  that. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  is  it  not 
true  that  under  the  existing  structure, 
the  Office  of  Counterterrorism  Is  a  sep- 
arate entity;  is  that  not  true? 

Mr.  BERMAN.  It  is. 

Mr.  OILMAN.  It  is  not  folded  into 
any  other  organization.  And  the 
present  person  who  coordinates  that  of- 
fice is  known  as  a  coordinator  with  As- 
sistant Secretary  responsibilities. 

Mr.  BERMAN.  That  is  right. 

Mr.  OILMAN.  And  what  we  are  doing 
now  under  the  reorganization  plan  is 
taking  that  coordinator  in  a  separate 
office  with  ambassadorial  title  and  As- 
sistant Secretary  status  and  folding 
him  in  with  an  office  where  we  have 
crime  responsibilities  and  narcotics  re- 
sponsibilities; is  that  accurate? 

Mr.  BERMAN.  It  is  correct.  The  coor- 
dinator for  counterterrorism  will  also 
have  responsibilities,  overall  respon- 
sibilities, for  narcotics  and  for  crime. 


Mr.  OILMAN.  That  is  why  I  am  con- 
cerned that  this  is  hardly  the  time  to 
essentially  downgrade  our  Govern- 
ment's attention  to  terrorism.  There  is 
no  efficiency  and  no  symbiosis  to  be 
gained  for  either  policy  by  lumping 
these  two  disparate  functions  together. 

And  finally,  the  administration's  pro- 
posal, I  think,  is  a  blueprint  for  bu- 
reaucratic incompetence.  The  Deputy 
Assistant  Secretary  for 

Counterterrorism  will  not  have  the  bu- 
reaucratic muscle  to  pursue  aggressive 
counterterrorism  policies,  at  home  or 
abroad.  And  so  it  will  not  be  able  to  get 
its  work  done. 

Since  1986,  the  agency,  in  developing 
and  implementing  our  Government's 
counterterrorism  policy,  has  been  a 
separate  entity.  This  it  can  do  only 
when  the  Department's  Office  on 
Counterterrorism  has  sufficient  bu- 
reaucratic clout  within  the  Depart- 
ment of  State  and  with  other  agencies. 

It  is  for  that  reason  that  I  have  this 
letter  before  me  signed  by  Ambassador 
Paul  Bremer  III,  former  Ambassador- 
at-Large  for  Counterterrorism;  Peter 
C.W.  Flory.  former  Associate  Coordina- 
tor for  Counterterrorism  in  the  State 
Department;  John  P.  Walters,  former 
Deputy  Director,  Office  of  National 
Drug  Control  Policy;  and  William  J. 
Olson,  former  Deputy  Assistant  Sec- 
retary for  International  Narcotics  Mat- 
ters, Department  of  State— all  saying 
that  their  concern  is  not  partisan.  In 
fact,  the  reorganization  plan,  they 
state,  was  first  prepared  in  the  pre- 
vious administration;  rather,  they  are 
united  in  their  professional  concern 
that  the  Department  of  State  not  make 
a  mistake  certain  to  be  costly  to  Amer- 
ican security  and  Americans  lives  in 
the  years  to  come. 

Don't  Oct  Our  Col.nter-Terrorism 
Capability 

Dear  Senator:  As  the  Senate  prepares  to 
debate  the  State  Department  authorization 
bill  (S.  I28I).  we  respectfully  urge  you  to  sup- 
port the  House  position  retaining  a  strong 
U.S.  counter-terrorism  capability.  The  House 
bill  would  maintain  an  independent  office  of 
the  Coordinator  for  Counter-Terrorism  (S 
CT).  and  underline  the  importance  our  coun- 
try continues  to  place  on  fighting  the 
scourge  of  terrorism. 

Today  the  State  Department  is  implement- 
ing a  reorganization  plan  that  would  down- 
grade the  Coordinator  for  Counter-Terrorism 
from  an  independent  Assistant  Secretary- 
level  position  to  one  among  several  Deputy 
Assistant  Secretaries,  under  a  new  Assistant 
Secretary  responsible  for  narcotics  and 
international  crime  as  well  as  terrorism. 

This  plan  is  deeply  flawed. 

1.  This  is  hardly  the  time  to  downgrade  our 
government's  attention  to  terrorism. 

The  Administration's  plan  seems  to  as- 
sume that  terrorism  is  no  longer  a  serious 
threat.  It  is.  Just  in  the  past  year,  terrorism 
has  arrived  at  America's  shores  in  the  World 
Trade  Center  bombing  and  the  subsequent 
plots  to  assassinate  a  U.S.  Senator  and  bomb 
other  targets  in  New  York  City.  President 
Saddam  Hussein  planned  to  assassinate 
former  President  Bush.  Meanwhile,  radical 
Shiite  terrorism  sponsored  by  Iran  continues 
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and  Is  ominously  joined  by  growing  Sunni 
terror.  Ethnic  conflicts  are  expanding  across 
the  world,  spawning  more  terror  from  which 
the  U.S.  will  not  be  immune.  Hijackings, 
which  had  been  brought  largely  under  con- 
trol, have  staged  a  dramatic  return  in  Russia 
and  China. 

2.  There  is  no  efficiency  and  no  symbiosis 
to  be  gained  for  either  policy  by  lumping 
these  two  disparate  functions  together. 

The  plan's  concept  of  linking  counter-ter- 
rorism to  counter-narcotics  is  superficial 
and  flawed.  While  much  has  been  written 
about  the  overlap  of  terrorism  and  narcotics 
trafficking,  in  fact  these  connections  are 
limited  and  unimportant.  True,  some  Latin 
American  narcotics  traffickers  have  used 
terrorism.  Some  terrorists,  like  Peru's  Shin- 
ing Path,  have  sold  drugs.  But  the  over- 
whelming majority  of  terrorist  attacks 
against  American  targets  has  always  been 
and  remains  rooted  in  political  issues. 
Lumping  these  two  unrelated  functions  to- 
gether as  proposed  will  eviscerate  our 
counter-terrorism  policy  and  needlessly  un- 
dermine our  counter-narcotics  efforts.  Pro- 
posing to  friendly  governments  joint  meet- 
ings of  counter-terrorism  and  counter-nar- 
cotics agencies,  as  the  Administration  has 
done,  will  only  confuse  both  the  issues  and 
our  foreign  interlocutors. 

3.  Finally,  the  Administration's  proposal  is 
a  blueprint  for  bureaucratic  impotence.  The 
Deputy  Assistant  Secretary  for  Counter-Ter- 
rorism will  not  have  the  bureaucratic  muscle 
to  pursue  aggressive  counter-terrorism  poli- 
cies, at  home  or  abroad.  And  so  it  will  not 
get  done. 

The  measures  required  to  fight  terrorism 
are  never  popular  with  vested  interests. 
whether  in  the  American  or  other  countries' 
bureaucracies.  It  can  only  be  done  well  with 
a  relentless,  high-level  push,  at  home  and 
overseas.  Since  1986.  the  State  Department 
has  served  as  the  lead  agency  in  developing 
and  implementing  our  government's  counter- 
terrorism  policies.  This  it  could  do  only 
when  the  Department's  Office  of  Counter- 
Terrorism  had  sufficient  bureaucratic  clout, 
within  the  State  Department,  with  other 
agencies  in  Washington,  and  abroad.  Until 
now.  the  head  of  the  State  Department 
Counter-Terrorism  office  reported  directly 
to  the  Secretary  of  State  and  had  the  appro- 
priate rank  to  insist  on  seeing  responsible 
foreign  government  officials. 

Instead,  the  Administration  proposes  to 
bury  the  job  in  a  new  bureau,  lowering  its 
level  to  Deputy  Assistant  Secretary.  The  in- 
cumbent will  report  to  the  new  Assistant 
Secretary,  who  will  report  to  an  Undersecre- 
tary—whose other  global  responsibilities  in- 
clude international  population  control,  envi- 
ronmental matters,  refugees,  human  rights, 
democratization,  labor,  oceans  policy,  and 
crime — who  in  turn  will  report  to  the  Sec- 
retary of  State.  This  long,  cumbersome 
chain  will  fool  no  one.  not  least  terrorists 
and  foreign  governments.  It  can  only  under- 
mine our  ability  to  pursue  an  effective 
counter-terrorism  policy,  and  signal  that  the 
United  States  has  decided  terrorism  is  no 
longer  a  priority  issue. 

This  mistake  has  been  made  before,  for  it 
was  into  precisely  this  bureaucratic  morass 
that  America's  counter-terrorism  policy  had 
fallen  in  the  early  1980s.  Recognizing  the 
need  for  better  high-level  coordination  of 
counter-terrorism  policy,  in  1985  the  Presi- 
dent directed  the  State  Department  to  up- 
grade the  terrorism  position  to  Ambassador- 
at-Large.  with  direct  access  to  the  Secretary 
of  State.  It  worked.  The  policy  was  taken  se- 
riously by  other  agencies  and  governments. 


Some  have  suggested  resolving  this  bu- 
reaucratic flaw  by  designating  the  Assistant 
Secretary  -Coordinator  for  Counter-Terror- 
ism." But  fighting  terrorism  and  fighting 
narcotics  is  each  a  full  time  job.  The  new  As- 
sistant Secretary  will  necessarily  devote 
most  of  the  time  to  the  demanding  day-to- 
day budgetary,  administrative,  inter-agency, 
diplomatic  and  Congressional  demands  of  the 
counter-narcotics  portfolio.  So  the  reality  is 
that  the  Deputy  Assistant  Secretary  will  be 
the  most  senior  person  with  time  to  focus  on 
terrorism.  Denying  this  pei-son  the  title  ■Co- 
ordinator "  will  only  compound  the  mistake 
of  downgrading  the  job. 

The  solution  to  this  deeply  flawed  plan  is 
to  leave  things  as  they  were  a  year  ago. 
which  is  the  specific  intent  of  the  House  ver- 
sion of  the  State  authorization  bill. 

Our  concern  is  not  partisan.  In  fact,  the  re- 
organization plan  was  first  prepared  in  the 
previous  administration.  Rather  we  are  unit- 
ed in  a  professional  concern  that  the  Depart- 
ment of  State  not  make  a  mistake  certain  to 
be  costly  to  American  security  and  Amer- 
ican lives,  in  the  years  to  come. 
Sincerely. 

AMB.^ssADOR  L.  Paul  Bremer.  III. 
Former  Ambassador-at- Large  for  Counter- 
Terrorism,  Department  of  State. 
Peter  C.W.  Flory. 
Former  Associate  Coordinator  for  Counter- 
Terrorism.  Department  of  State. 
John  p.  Walters. 
Former  Deputy  Director.  Office  of  .National 
Drug  Control  Policy. 
WiLLL^.M  J.  Olson. 
Former  Deputy  Assistant.  Secretary  for  Int'l 
S'arcotics  Matters.  Department  of  State. 

Mr.  HERMAN.  If  I  may  reclaim  my 
time,  I  want  to  make  it  very  clear  that 
I  do  not  think  that  the  gentleman  from 
New  York  [Mr.  Oilman]  is  motivated 
by  partisan  concerns;  I  know  that  he 
passionately  believes  in  an  effective 
counterterrorism  operation  and  that  he 
also  believes  his  suggested  way  of 
achieving  it  makes  the  most  sense  or- 
ganizationally. 

The  only  thing  sillier  for  me  to  do 
than  to  get  worked  up  on  a  motion  that 
I  do  not  intend  to  vote  against  is  to 
keep  the  body  here  much  longer  get- 
ting worked  up  about  a  motion  that  I 
do  not  intend  to  oppose  or  vote 
against. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  distinguished 
ranking  member  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker,  you  know,  as  the  World 
Trade  Center  bombing  last  year  so 
clearly  displayed,  terrorism  remains  a 
rtiajor  threat  to  America  and  to  her 
citizens.  That  is  why  I  joined  last  year 
with  our  colleagues,  the  gentleman 
from  New  York  [Mr.  Oilman],  the  gen- 
tleman from  New  York  [Mr.  Nadler],  a 
Democrat,  and  the  gentlewoman  from 
New  York  [Ms.  Molinari].  a  Repub- 
lican, in  offering  an  amendment  to 
H.R.  2333.  which  would  have  preserved 
the  Office  of  the  Coordinator  of 
Counterterrorism  at  the  State  Depart- 
ment. 


Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  at  the  time  of  the  World 
Trade  Center  bombing,  we  had  an  as- 
sistant secretary  solely  responsible, 
and  the  head  of,  the  Office  of 
Counterterrorism. 

Mr.  SOLOMON.  The  gentleman  is  ab- 
solutely right. 

Let  me  just  say  that  this  Office  has 
been  in  the  forefront  of  our  fight 
against  this  menace,  and  it  must  be 
preserved  at  all  costs.  The  cost  is  not 
that  great;  as  a  matter  of  fact,  it  is  a 
minus. 

Mr.  Speaker,  there  is  absolutely  no 
reason  to  believe  that  the  terrorist 
threat  is  so  diminished  that  we  can  af- 
ford to  do  away  with  that  Office.  With- 
out question,  v/ithout  question,  this  is 
precisely  the  wrong  time  to  send  a  sig- 
nal to  the  world  that  we  are  downgrad- 
ing our  counterterrorist  effort. 

The  language  of  the  Senate  in  this 
bill  would  do  just  that.  I  therefore  urge 
support  of  the  Oilman  motion  to  in- 
struct conferees  to  maintain  this  vital 
Office  that  will  save  the  Federal  Oov- 
ernment  money.  It  will  actually  save 
the  Federal  Oovernment  money  in  the 
long  run;  but  more  importantly.  Mr. 
Speaker,  it  will  save  American  lives. 

I  do  not  know  how  many  Members 
have  taken  the  time  to  be  briefed  by 
the  various  intelligence  agencies, 
whether  it  is  the  CIA  or  the  Defense  In- 
telligence Agency,  or  any  of  the  agen- 
cies about  the  potential  threat  which  is 
there.  You  know,  you  hate  to  even 
mention  this  on  the  floor  for  public 
consumption,  but  one  simple  little  act 
in  the  water  supply  of  a  metropolis  like 
the  city  of  New  'V'ork,  with  8  million 
people,  could  kill  2  million  people  in  a 
matter  of  minutes.  Yet  here  we  are 
going  to  deemphasize  this  terribly,  ter- 
ribly important  Office.  I  do  not  like  to 
play  politics  either,  but  the  same  thing 
came  up  this  year  when  we  talked 
about  trying  to  preserve  the  drug 
czar's  office  and  to  zero  in  on  the  dead- 
ly drugs  being  brought  into  this  coun- 
try and  being  sold  in  schools  right  next 
door  in  Baltimore,  where  we  have  one 
individual  bringing  in  a  ton  of  cocaine 
and  then  using  fifth  graders  to  distrib- 
ute it  for  them. 

The  Drug  Czar's  Office,  in  order  to 
cut  back  like  we  did  on  our  own  staffs 
here,  they  laid  of  three-fourths  of  the 
Drug  Czar's  Office  and  hardly  anybody 
else.  Now  that  whole  issue  is  being  de- 
emphasized. 

I  say  to  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Berman],  I 
know  he  is  sincere  and  not  politically 
motivated  in  any  way,  but  I  am  afraid 
that  is  what  is  going  to  happen  to  this 
office.  We  cannot  afford  to  let  that 
happen. 

So,  please  vote  for  the  motion  to  in- 
struct. 


Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  poignant  re- 
marks. 

Mr.  BERMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Saxton]. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  enjoyed  the  col- 
loquy taking  place  here  between  Mr. 
Berman,  Mr.  Oilman,  and  Mr.  Solo- 
mon. I  guess  all  of  us  have  to  decide  for 
ourselves  whether  the  language  in  the 
Senate  bill  represents  a  downgrading  of 
the  effort  carried  out  by  the  Office  of 
Counterterrorism. 

It  appears  to  me,  and  the  people  who 
have  been  advising  me,  that  it  does 
constitute  at  least  a  potential  down- 
grading of  the  Office  of 
Counterterrorism.  and  I  think  every- 
body who  has  participated  in  the  dis- 
cussion and  debate  here  to  date  this 
afternoon  has  agreed  on  that  point.  If 
it  is  a  downgrading,  certainly  the  State 
Department  proposal  would  reduce  the 
Office  of  Counterterrorism,  which  now 
focuses  strictly  on  terrorism,  to  a 
lower  level.  Deputy  Assistant  Sec- 
retary, who  would  be  responsible  for  3 
areas,  as  was  pointed  out  by  the  gentle- 
men from  New  York,  Mr.  Solomon  and 
Mr.  Oilman,  and  of  course  they  are 
crime,  narcotics,  and  terrorism. 
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So.  Mr.  Speaker,  there  are  two  rea- 
sons, I  think  two  very  distinct  reasons, 
why  I  believe  this  is  ill-conceived  and 
that  the  Oilman  motion  should  be  sup- 
ported. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  clarification? 

Mr.  SAXTON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  The  Deputy  Assistant 
Secretary  under  the  administration's 
proposal  would  be  responsible  only  for 
counterterrorism.  It  is  the  Assistant 
Secretary  that  would  have  the  respon- 
sibilities for  terrorism,  narcotics, 
and 

Mr.  SAXTON.  That  is  correct;  I  am 
sorry  if  I  misspoke.  The  gentleman  is 
correct.  But  in  effect  we  would  have 
three  departments  rolled  into  one 
under  one  leader,  and  of  course  that  is 
what  those  of  us  who  think  that  this  is 
ill-advised  object  to,  and  there  are  two 
reasons  for  this. 

Mr.  Speaker,  the  first  and  very  dis- 
tinct one  is  that  the  downgrading  of 
this  office  would  bury  counter-  terror- 
ism in  the  battle  against  drugs.  It 
would  all  be  rolled  into  the  same  de- 
partment. 

The  second  distinct  reason  is  that  by 
downgrading  this  office,  Mr.  Speaker, 
the  Clinton  administration  would  send 
a  signal  that  we  have  forgotten,  to 
some  degree  at  least,  the  bombings  of 
the  Marines  in  Lebanon  and  that  we 
are  not  concerned,  as  much  at  least. 


with  the  future  acts  of  Hamas,  the 
Hezbollah,  and  Fatah,  and  others  in  our 
country  and  around  the  world. 

Mr.  Speaker,  I  think  it  is  very  clear 
that  those  are  two  very  distinct  con- 
cerns that  we  need  to  address  in  con- 
ference. The  threat  of  terrorism  in  the 
United  States  today  is  greater  than  it 
has  ever  been  before. 

The  State  Department,  I  believe,  is 
wrong  to  focus  on  the  number  of  ter- 
rorist incidents  in  this  country  and  say 
that  this  move  is  OK  because  that 
number  has  not  been  great.  As  a  mat- 
ter of  fact,  one  of  the  reasons  that  that 
number  has  been  kept  low  is  because 
we  have  been  able,  through  our  efforts, 
to  uncover  potential  acts  of  terrorism, 
planned  acts  of  terrorism,  before  they 
have  taken  place. 

So,  Mr.  Speaker,  by  downgrading  this 
office  we  send  a  message  to  the  fami- 
lies of  the  victims  of  Pan  Am  103.  a 
bombing,  that  we  are  not  interested  in 
pursuing  the  perpetuators  of  these  bru- 
tal murders  as  we  perhaps  at  one  time 
were.  This  is  not  a  time  to  be  scaling 
back  on  our  efforts  against  terrorism, 
and  so  I  believe  we  must  bolster  our  ef- 
forts to  prevent  terrorist  acts  against 
Americans  both  here  and  abroad  as  in 
the  Oilman  language,  and  the  Oilman 
motion.  I  believe,  moves  in  that  direc- 
tion. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]  for  his  supporting  remarks. 

Mr.  Speaker,  I  would  like  to  note  in 
response  to  the  remarks  of  the  gen- 
tleman from  California  [Mr.  Berman] 
that  an  equivalent  assistant  secretary 
for  counterterrorism  was  extremely 
helpful  in  being  able  to  bring  back  to 
our  country  one  of  the  defendants  from 
Egypt  to  stand  trial  in  New  York  for 
the  World  Trade  Center  bombing,  and  I 
would  like  to  submit,  Mr.  Speaker, 
that  this  is  the  first  recorded  vote  on 
our  Oovernment's  position  and  posture 
toward  international  terrorism  since 
the  New  York  World  Trade  Center 
bombing  occurred  last  February. 

Mr.  Speaker,  this  motion  will  help  us 
maintain  the  independent,  high  level 
office  of  the  coordinator  for 
counterterrorism  in  the  State  Depart- 
ment, and  without  this  amendment  the 
State  Department  will  reduce  the 
counterterrorism  office  to  a  low-level 
deputy  assistant  secretary  in  an  office 
handling  both  international  narcotics 
and  crime,  and  without  it  the  State  De- 
partment would  downgrade  the 
counterterrorism  function  at  the  very 
time  the  terrorism  has  come  to  Amer- 
ican soil. 

Do  not  let  the  State  Department 
send  a  wrong  signal  to  friends  and  foes 
alike  around  the  globe  that  the  threat 
of  international  terrorism  is  not  a  top 
priority  of  our  own  Oovernment  and 
our  State  Department.  Plea.se  support 
the  Gilman-Nadler-Solomon-Molinari 
amendment  to  H.R.  2333. 


Mr.  Speaker,  I  am  waiting  for  an- 
other speaker  who  is  supposed  to  be  on 
his  way. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Berm.'VN]. 

Mr.  BERMAN.  Mr.  Speaker,  I  am 
sorry  that  I  cannot  oblige  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
but  I  have  no  more  speakers. 

Mr.  OILMAN.  Then,  Mr.  Speaker,  at 
this  time  I  would  like  to  insert  in  the 
Record  a  letter  from  the  Anti-Defama- 
tion League  that  was  dated  January  25, 
1994.  It  is  from  the  Klinghoffers.  and  we 
may  recall  that  they  were  victims  of 
terrorism,  and  they  state  on  behalf  of 
the  Leon  and  Marilyn  Klinghoffer  Me- 
morial Foundation  of  the  Anti-Defama- 
tion League; 

*  *  *  we  are  writing  to  express  our  concern 
over  the  proposed  State  Department  reorga- 
nization that  would  eliminate  the  independ- 
ent office  of  the  Coordinator  for 
Counterterrorism. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Speaker.  I  gather 
the  gentleman  is  waiting  for  someone 
to  come  to  the  floor.  I  just  want  to  say 
with  all  due  respect,  I  think  it  is  a  lit- 
tle tortured  to  use  the  Klinghoffers' 
letter  or  the  World  Trade  Center  bomb- 
ing, both  of  which  occurred  while  there 
was  a  "high  level  coordinator  of 
counterterrorism,"  the  halcyon  days 
which  you  are  seeking  to  go  back  to,  as 
an  argument  for  why  we  should  go 
back  to  them  when  these  horrible  inci- 
dents happened  during  that  time.  I 
think  that  buttresses  the  point  that 
how  you  organize  it  is  less  important 
than  what  we  do. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Berman]  for  his  remarks,  there  is  no 
question  that  organization  within  the 
agency  is  the  most  effective  way  to  ap- 
proach it,  but  we  do  not  want  to  bury 
it  in  with  the  massive  problems  that  an 
office  on  crime  and  an  office  on  narcot- 
ics would  have  which  would  detract 
from  the  time  that  would  be  taken 
from  an  administrator  on 

counterterrorism. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
from  the  Klinghoffer  Foundation  be 
made  part  of  the  Record. 

The  Speaker  pro  tempore  (Mr. 
Hayes),  is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  letter  in  its  entirety  is  as  fol- 
lows: 

Anti-Defamation  League 

of  b'nai  b'rith, 
New  Y'ork,  S'Y.  January  25.  1994. 

Dear  Senator,  on  behalf  of  the  Leon  and 
Marilyn  Klinghoffer  Memorial  Foundation  of 
the  Anti-Defamation  League,  we  are  writing 
to  express  our  concern  over  the  proposed 
State  Department  reorganization  that  would 
eliminate  the  independent  office  of  the  Coor- 
dinator for  Counterterrorism. 
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We  welcome  the  President's  demonstrated 
commitment  to  the  fight  against  terrorism 
and  respect  to  changing  budgetary  and  polit- 
ical realities  that  pose  new  challenges  to  the 
State  Department  operations.  However,  we 
are  concerned  that  the  country's 
counterterrorism  mission  may  be  weakened 
when  one  Assistant  Secretary  is  also  respon- 
sible for  such  critical  national  priorities  as 
narcotics  and  international  crime— two  areas 
that,  individually,  demand  very  substantial 
resources  and  attention. 

At  a  time  when  the  threat  of  international 
and  domestic  terrorism  is  growing,  and  at  a 
time  when  terrorists  have  carried  out  at- 
tacks against  the  United  States  on  our  soil, 
the  proposed  delegation  of  responsibility  for 
the  Coordinator  for  Counterterrorism  to  a 
Deputy  Assistant  Secretary  sends  the  wrong 
signal.  We  must  avoid  any  suggestion  that 
combatting  terrorism  is  a  diminishing  na- 
tional priority.  We  must  do  all  we  can  to 
maintain  U.S.  credibility  and  effectiveness 
In  dealing  with  foreign  officials  on  this  issue. 

We  urge  the  Senate  to  vote  to  maintain 
the  integrity  of  a  separate  Office  of 
Counterterrorism.  headed  by  an  Assistant 
Secretary-level  official,  to  ensure  the  most 
effective  implementation  of  the  administra- 
tion's counterterrorism  policies  and  initia- 
tives. 

Sincerely. 

Lis.^  Klinghoffer  and 

lLS.\  Klinghoffer. 
Leon  and  Marilyn  Klinghoffer  Memorial 

Foundation  of  the  Anti-Defamation  League. 

Mr.  OILMAN.  Mr.  Speaker,  they  con- 
cluded that  they  urge  a  vote  to  main- 
tain the  integrity  of  a  separate  office 
of  counterterrorism  headed  by  an  as- 
sistant-secretary level  official  to  make 
certain  that  there  would  be  most  effec- 
tive implementation  of  the  administra- 
tion's counterterrorism  policies  and 
initiatives. 

Mr.  Speaker,  having  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HERMAN.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
York  [Mr.  Oilman]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  nays  appeared  to  have  it. 

Mr.  OILMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  2, 
not  voting  73,  as  follows: 
[Roll  No.  113] 
YEAS— 357 


At)ercromble 
Allard 
Andrews  (ME) 


Andrews  (NJ) 
.Andrews  (TX) 
Applegate 


Archer 
Armey 
Bacchus  (FL) 


Bachus  (AL) 

Baker  (CA) 

Ballenger 

Barca 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Clayton 

Clinger 

Clyburn 

Coble 

Collins  (GA) 

CoUms  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 


Ford  (MI) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

HeHey 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klein 

Klink 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Linder 

Lloyd 

Long 

Machtley 

Maloney 

Mann 


Manton 

Manzullo 

Markey 

Martmez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDermott 

McHale 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

.Moran 

Morella 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (VA) 

Pelosi 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Quillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 

Studds 

Vento 

Shepherd 

Stump 

Visclosky 

Shuster 

Stupak 

Volkmer 

Sisisky 

Swift 

Vucanovlch 

Skaggs 

Synar 

Walker 

Skeen 

Tanner 

Waters 

Skelton 

Taylor  (MS) 

Watt 

Slaugther 

Taylor  (NC) 

Waxman 

Smith  (lAl 

Tejeda 

Weldon 

Smith  (Mil 

Thomas  (CA) 

Williams 

Smith  (NJi 

Thomas  (WYl 

Wilson 

Smith  (OR) 

Thompson 

Wise 

Smith  (TX) 

Thurman 

Wolf 

Snowe 

Torkildsen 

Woolsey 

Solomon 

Torres 

Wyden 

Spence 

Traficant 

Wynh 

Spratt 

Tucker 

Yates 

Steams 

Unsoeld 

Young  (.\Ki 

Stenholm 

Upton 

Zeliff 

Strickland 

Velazquez 
NAYS— 2 

Zimmer 

Kanjorski 

Penny 

NOT  VOTING-73 

Ackerman 

Gunderson 

Portman 

Baesler 

Hastings 

Pryce  (OH) 

Baker  (LA) 

Hefner 

Ridge 

Barlow 

Houghton 

Rose 

Barrett  (WIi 

Jefferson 

Rostenkowski 

Becerra 

Kaptur 

Sanders 

Blackwell 

Kleczka 

Sangmeister 

Burton 

Klug 

Santorum 

Chapman 

Lehman 

Slattery 

Clay 

Lewis  (FL) 

Stark 

Clement 

Lipinski 

Stokes 

Coleman 

Livingston 

Sundquist 

Cooper 

Lowey 

Swett 

DeLay 

.Margolles- 

Talent 

Doolittle 

Mezvinsky 

Tauzin 

Engel 

McCollum 

Thornton 

English 

McDade 

Torricelli 

Fields  (TX) 

McHugh 

Towns 

Fish 

Mfume 

Valentine 

Foglietta 

Murphy 

Walsh 

Ford(TN) 

Murtha 

Washington 

Gallegly 

Nadler 

Wheat 

Gallo 

Owens 

Whitten 

Goodling 

Payne (NJ) 

Young  (FL) 

Grandy 

Peterson  (FL) 
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Mr.  PENNY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SKEEN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  be- 
cause of  a  family  Illness,  I  was  unavoidably 
absent  during  rollcall  vote  No.  113  regarding 
the  motion  to  instruct  on  H.R.  2333,  State  De- 
partment authorization.  Had  I  been  present  I 
would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  I  was  unavoid- 
ably detained  In  my  Congressional  district  on 
official  business  and  thus  was  not  able  to 
make  rolecall  vote  No.  113,  on  Instructing  the 
conferees  to  retain  the  House  position  when  in 
conference  on  the  bill  H.R.  2333,  the  State 
Department  authorization. 

Had  I  been  here,  I  would  have  voted  "aye." 


□  1740 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
DeLauro).  The  Chair  will  appoint  con- 
ferees on  House  Concurrent  Resolution 
222  after  the  next  vote. 


OENERAL  LEAVE 

Mr.  OILMAN.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  instruct  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


RAOUL  WALLENBERG  BUST 
PLACEMENT  IN  THE  U.S.  CAPITOL 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  222. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
222,  on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  358,  nays  0, 
not  voting  74,  as  follows: 
[Roll  No.  114] 
YEAS— 358 


.^bercrombie 

Brown  (FL) 

Dellums 

Allard 

Brown  (OH) 

Derrick 

.Andrews  (ME) 

Bryant 

Deutsch 

.■Andrews  (NJl 

Bunning 

Diaz-Balart 

Andrews  (TX) 

Buyer 

Dickey 

.Applegate 

Byrne 

Dicks 

Archer 

Callahan 

Dingell 

.\rmey 

Calvert 

Dixon 

Bacchus  (FL) 

Camp 

Dooley 

Bachus  (AL) 

Canady 

Dornan 

Baker  (CA) 

Cantwell 

Dreier 

Ballenger 

Cardin 

Duncan 

Barca 

Carr 

Dunn 

Barcia 

Castle 

Durbin 

Barrett  (NE) 

Clayton 

Edwards  (CA) 

Bartlett 

Clinger 

Edwards  (TX) 

Barton 

Clybum 

Ehlers 

Bateman 

Coble 

Emerson 

Beilenson 

Collins  (GA) 

Eshoo 

Bentley 

Collins  (ID 

Evans 

Bereuter 

Collins  (.MI) 

Everett 

Berman 

Combest 

Ewing 

Bevill 

Condit 

Farr 

Bilbray 

Conyers 

Fawell 

Bilirakis 

Coppersmith 

Fazio 

Bishop 

Costello 

Fields  (LA) 

Bliley 

Cox 

Filner 

Blute 

Coyne 

Fingerhut 

Boehlert 

Cramer 

Flake 

Boehner 

Crane 

Fowler 

Bonilla 

Crapo 

Frank  (MA) 

Bonior 

Cunningham 

Franks  (CT) 

Borski 

Danner 

Franks  (NJ) 

Boucher 

Darden 

Frost 

Brewster 

de  la  Garza 

Furse 

Brooks 

Deal 

Gejdenson 

Browder 

DeFazio 

Gekas 

Brown  (CA) 

DeLauro 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX> 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Heney 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SDl 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Klein 

Klink 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Levin 

Levy 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

Linder 


Ackerman 

Baesler 

Baker (LA) 

Barlow 

Barrett  (WI) 

Becerra 

Blackwell 

Burton 

Chapman 

Clay 

Clement 


Lloyd 

Long 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Markey 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCrer>' 

McCurdy 

McDermott 

McHale 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

.Meek 

-Menendez 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineu 

Minge 

Mink 

Moakley 

.Molinari 

.Mollohan 

.Montgomery 

Moorhead 

Moran 

Morella 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (V.A) 

Pelosi 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

(juillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NOT  VOTING— 74 


Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (C.\) 

Thomas  (WY'i 

Thompson 

Thurman 

Torkildsen 

Torres 

Traficant 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zeliff 

Zimmer 


Coleman 

Cooper 

DeLay 

Doolittle 

Engel 

English 

Fields(TX) 

Fish 

Foglietta 

Ford  (MI) 

Ford  (TN) 


Gallegly 

Gallo 

Goodling 

Grandy 

Gunderson 

Hastings 

Hefner 

Houghton 

Jefferson 

Kaptur 

Kleczka 


Klug 

Lehman 

Lewis  (FL) 

Lipinski 

Livingston 

Lowey 

Margolies- 

Mezvinsky 
McCollum 
McDade 
McHugh 
Mfume 
Murphy 
Murtha 


Nadler 

Owens 

Payne (NJ) 

Peterson  ( FL) 

Portman 

Pryce  (OH) 

Ridge 

Rose 

Rostenkowski 

Sanders 

Sangmeister 

Santorum 

Slattery 

SUrk 


Stokes 

Sundquist 

Swett 

Talent 

Tauzin 

Thornton 

Torricelli 

Towns 

Valentine 

Walsh 

Washington 

Wheat 

Whitten 

Y^oung  (FL) 


n  1756 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  ENGLISH  of  Ahzona.  Mr,  Speaker,  be- 
cause of  a  family  Illness.  I  was  unavoidably 
absent  dunng  rollcall  vote  No.  114  regarding 
House  Concurrent  Resolution  222,  the  Raoul 
Wallenburg  bust  placement  within  the  Capitol. 
Had  I  been  present  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  regret  that 
I  was  not  present  on  Monday,  Apnl  18,  1994 
to  vote  on  rollcall  vote  No.  113  and  No.  114. 
Had  I  been  present  I  would  have  voted  the  fol- 
lowing: 

No.  113,  House  Concurrent  Resolution  222 
which  would  authorize  the  placement  of  the 
bust  of  Raoul  Wallenberg  in  the  Capitol,  "yes." 

No.  114,  H.R.  2333,  a  motion  to  instruct 
conferees  on  the  State  Department  authonza- 
tion  bill,  "yes." 

I  believe  we  can  Ill-afford  to  downgrade  our 
counterlerronsm  efforts  by  eliminating  the 
counterterronsm  desk  at  the  State  Depart- 
ment. I  support  Mr.  Oilman's  efforts  to  ensure 
strong  U.S.  counterterronsm  efforts. 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  due  to  some 
pressing  business  in  my  congressional  district 
in  Baltimore,  I  was  unable  to  be  on  the  floor 
during  the  vote  on  House  Concurrent  Resolu- 
tion 222,  placing  a  bust  of  Raoul  Wallenberg 
In  the  Capitol. 

Mr.  Wallenberg  is  an  extremely  deserving 
Individual  of  this  high  praise,  and  had  I  been 
here  I  certainly  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  NADLER.  Mr.  Speaker,  I  was  unavoid- 
ably detained  in  my  distnct  on  official  business 
and  was  granted  a  leave  of  absence. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  the  Oilman  motion  to  instruct  House 
conferees  on  H.R.  2333  (Roll  No.  1 13]  to  insist 
upon  the  provision  contained  in  section  132(f) 
of  the  House  bill  relating  to  the  continuation  of 
the  office  of  the  Coordinator  for 
Counterterrorism  at  the  Department  of  State.  I 
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had  offered  this  language  with  my  colleague 
from  New  York  [Mr.  Gilman]  when  the  House 
considered  its  version  of  the  bill. 

I  would  also  have  voted  "yea"  on  House 
Concurrent  Resolution  222  [Roll  No.  114]  to 
authorize  the  placement  of  a  bust  of  Raoul 
Wallenberg  in  the  Capitol.  As  a  member  of  the 
Holocaust  Memorial  Council,  and  the  congres- 
sional representative  of  the  largest  number  of 
holocaust  survivors  in  the  country,  I  am 
pleased  to  join  this  unanimous  House  in  sup- 
porting the  placement  of  a  bust  to  honor  the 
distinguished  work  of  that  courageous  dip- 
lomat. 


PERSONAL  EXPLANATION 

Mr.  PORTMAN.  Mr.  Speaker,  as  a  result  of 
a  death  in  my  family,  I  missed  tw/o  votes.  Had 
I  been  in  attendance,  I  would  have  voted 
"aye"  on  Rollcall  votes  numbers  113  and  114. 


PERSONAL  EXPLANATION 

Mr.  PETERSON  of  Florida.  Due  to  an 
illness  in  my  family.  I  was  unable  to 
attend  House  votes  on  April  18.  Had  I 
been  present.  I  would  have  voted  "aye" 
on  rollcall  votes  113.  114. 


EXPLANATION  OF  MISSED 
ROLLCALL  VOTE 

Mr.  BECERRA.  Mr.  Speaker,  I  unavoidably 
missed  rollcall  votes  No.  113  and  No.  114. 
Had  I  been  present  I  would  have  voted  "aye" 
to  House  Concurrent  Resolution  222  which 
would  authorize  the  placement  of  the  bust  of 
Raoul  Wallenberg  in  the  Capitol.  I  would  have 
also  voted  "aye"  to  H.R.  2333,  a  motion  to  in- 
struct conferees  on  the  State  Department  au- 
thorization bill. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2333,  STATE  DEPARTMENT, 
USIA,  AND  RELATED  AGENCIES 
AUTHORIZATION  ACT,  FISCAL 
YEARS  1994  AND  1995 

The  SPEAKER  pro  tempore  (Ms. 
DeLauro).  Without  objection,  the 
Chair  appoints  the  following  conferees 
on  H.R.  2333: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill  (except  sections  163.  167,  188.  190- 
93),  and  Senate  amendment  (except  ti- 
tles V,  VI.  IX-XV  and  sections  162-170E, 
189,  701-22.  724-28,  730-31,  734-36,  774-46, 
748-61,  763),  and  modifications  commit- 
ted to  conference: 

Messrs.  Ha.milton.  Herman, 

Faleomavaega,  Martinez,  Andrews  of 
New  Jersey,  Menendez,  L.\ntos,  John- 
ston of  Florida,  and  Oilman,  Ms. 
Snowe,  and  Messrs.  Hyde,  Diaz- 
Balart,  and  Levy. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  188, 
190-93  of  the  House  bill,  and  titles  V, 
VI,  rX-XII,  and  XIH-XIV,  sections  163- 
64,  168-69,  189,  701-22,  724-26,  728,  73fr-31, 
734-36,  744-^6.  748-57,  759-61  and  763  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 


Messrs.  Hamilton,  Gejdenson.  Lan- 
Tos,  Torricelli,  Herman,  Ackerman, 
Johnston  of  Florida,  F.\leomavaega, 
GiL.MAN,  and  Roth,  Ms.  Snowe,  Mr. 
Hyde,  and  Mr.  Beredter. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  title  XII,  sec- 
tions 727  and  758  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Hamilton,  Gejdenson,  Lan- 
tos,  Torricelli,  Berman,  ackerman, 
Johnston  of  Florida,  Faleomavaega, 
Oilman,  and  Roth,  Ms.  Snowe,  Mr. 
Hyde,  and  Mr.  Rohrabacher. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  163 
and  167  of  the  House  bill,  and  title  XV, 
sections  162,  165-67,  107A-E,  and  190  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Hamilton,  Gejdenson,  Lan- 
Tos,  Torricelli,  Berman,  ackerman, 
Johnston  of  Florida,  Faleomavaega, 
Oilman  and  Goodling,  Ms.  Snowe,  Mr. 
Hyde,  and  Mr.  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  section  170B,  170C(a), 
170E(a),  721,  726(b)(2),  734,  749(b)(4),  760, 
804,  810.  and  1329  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Dellums,  Sisisky,  Spratt. 
Spence, and  Hunter. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 759,  1003,  1104,  and  1323-25  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Gonzalez,  Frank  of  Massa- 
chusetts, Neal  of  North  Carolina, 
Leach,  and  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  731  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Mr.  DiNGELL,  Mrs.  Collins  of  Illinois, 
and  Messrs.  M.ANTON,  Moorhead,  and 
Stearns. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  189  and  721 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  CONYERS.  Synar,  Condit, 
Clinger,  and  Thomas  of  Wyoming. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  133(n)  of  the 
House  bill,  and  sections  136,  605.  704, 
705,  723,  727,  748,  751,  758,  1201  and  1202  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  Brooks,  Mazzoli.  Bryant, 
McCollum,  and  Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  Natural  Resources,  for 
consideration  of  section  164(c)  of  the 
House  bill,  and  section  171(c)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Miller  of  California,  Vento, 
DeFazio,  Young  of  Alaska  and  Smith 
of  Oregon. 


As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service,  for  consideration  of  sections 
132(a).  133(e),  141-50,  254,  302(b)  and  307 
of  the  House  bill,  and  sections  131,  141- 
53,  155,  229,  234,  309(h),  405(e),  407,  734, 
747  and  814  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Mr.  Clay,  Mr.  McCloskey,  Ms.  Nor- 
ton, Mr.  Myers  of  Indiana,  and  Mrs. 
Morella. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
764,  1104-05,  and  1402(g)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Mineta,  Oberstar,  Apple- 
G.\TE,  Shuster,  and  Clinger. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  sections  714,  1003  and  1326  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Moakley,  Derrick,  and  Sol- 
omon. 

There  was  no  objection. 


ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  April  19.  1994. 


INTRODUCTION  OF  THE  TRANS- 
PORTATION EMPLOYEE  EQUI- 
TABLE TREATMENT  ACT  OF  1994 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  UNSOELD.  Mr.  Speaker,  most 
people  think  taxation  without  rep- 
resentation ended  a  few  years  after  the 
Boston  Tea  Party.  Well,  it  did  not. 

Those  who  work  on  America's  water- 
ways—on the  Columbia  and  Mississippi 
Rivers,  on  the  Great  Lakes  and  along 
our  seaboards — are  subject  to  income 
taxes  in  States  other  than  the  one  in 
which  they  reside.  If  their  work  takes 
them  over  a  State  line,  they  could  be  a 
victim  of  unfair  taxation. 

What  makes  this  particularly  objec- 
tionable is  that  air,  rail,  and  road 
transportation  workers  are  exempted 
from  State  income  taxes  except  in 
their  home  States. 

Today,  I  am  introducing  the  Trans- 
portation Employee  Equitable  Treat- 
ment Act  of  1994.  My  bill  offers  water 
carriers  the  same  safeguard  from  un- 
fair taxation  that  other  transportation 
workers  already  enjoy. 

I  urge  my  colleagues  to  join  in  this 
effort  to  end  taxation  without  rep- 
resentation. It  is  only  fair. 


D  1800 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  further 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 


ENVIRONMENTAL  EXPORT 
PROMOTION  ACT  OF  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3813)  to  amend  the  Export 
Enhancement  Act  of  1988  to  promote 
further  United  States  exports  of  envi- 
ronmental technologies,  goods,  and 
services  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3813 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Export  Promotion  .'\ct  of  1994". 

SEC.   2.   PROMOTION   OF   UNITED   STATES   ENVI- 
RONMENTAL EXPORTS. 

(a)  ExvIRo.^•ME^•T.^L  Technologies  Trade 
Advisory  Committee.— Section  2313  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C. 
4728)  is  amended— 

(1)  by  striking  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (e):  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■(c)  Environ.mental  Technologies  Trade 
Advisory  Co.mmittee.— 

"(1)  Establishment  and  purposes.— The 
Secretary,  in  carrying  out  the  duties  of  the 
chairperson  of  the  TPCC,  shall  establish  the 
Environmental  Technologies  Trade  Advisory 
Committee  (hereafter  in  the  section  referred 
to  as  the  Committee").  The  purpose  of  the 
Committee  shall  be  to  provide  advice  and 
guidance  to  the  Working  Group  in  the  devel- 
opment and  administration  of  programs  to 
expand  United  States  exports  of  environ- 
mental technologies,  goods,  and  services. 

"(2)  Membership.— The  members  of  the 
Committee  shall  be  drawn  from  representa- 
tives of— 

"(A)  environmental  businesses,  including 
small  businesses; 

•(B)  trade  associations  in  the  environ- 
mental sector: 

■(C)  private  sector  organizations  involved 
in  the  promotion  of  environmental  exports; 

•■(D)  States  (as  defined  in  section  2301(i)(5)) 
and  associations  representing  the  States; 
and 

■■(E)  other  appropriate  interested  members 
of  the  public. 

The  Secretary  shall  appoint  as  members  of 
the  Committee  at  least  1  individual  under 
each  of  subparagraphs  (A)  through  (E). 

•■(d)  Export  Plans  for  Priority  Coun- 
tries.— 

■(1)  Priority  country  identification.— 
The  Working  Group,  in  consultation  with  the 
Committee,  shall  annually  assess  which  for- 
eign countries  have  markets  with  the  great- 
est potential  for  the  export  of  United  States 
environmental  technologies,  goods,  and  serv- 
ices. Of  these  countries  the  Working  Group 
shall  select  as  priority  countries  5  with  the 
greatest  potential  for  the  application  of 
United  States  Government  export  promotion 
resources  related  to  environmental  exports. 

"(2)  Export  pl.\ns.— The  Working  Group, 
in  consultation  with  the  Committee,  shall 
annually  create  a  plan  for  each  priority 
country  selected  under  paragraph  (1),  setting 


forth  in  detail  ways  to  increase  United 
States  environmental  exports  to  such  coun- 
try. Each  such  plan  shall— 

■■(A)  identify  the  primary  public  and  pri- 
vate sector  opportunities  for  United  States 
exporters  of  environmental  technologies, 
goods,  and  services  in  the  priority  country: 

■■(B)  analyze  the  financing  and  other  re- 
quirements for  major  projects  in  the  priority 
country  which  will  use  environmental  tech- 
nologies, goods,  and  services,  and  analyze 
whether  such  projects  are  dependent  upon  fi- 
nancial assistance  from  foreign  countries  or 
multilateral  institutions;  and 

■■(C)  list  specific  actions  to  be  taken  by  the 
member  agencies  of  the  Working  Group  to 
increase  United  States  exports  to  the  prior- 
ity country. ■'. 

(b)  Additional  Mechanisms  To  Promote 
Environmental  Exports.— Section  2313  of 
the  Export  Enhancement  Act  of  1988  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing; 

•■(f)  Environmental  Technologies  Spe- 
cialists IN  THE  United  States  and  Foreign 
Commercial  Service.— 

■■(1)  Assignment  of  environ.mental  tech- 
nologies specialists.— The  Secretary  shall 
assign  a  specialist  in  environmental  tech- 
nologies to  the  office  of  the  United  States 
and  Foreign  Commercial  Ser\'ice  in  each  of 
the  5  priority  countries  selected  under  sub- 
section (did),  and  the  Secretary  is  author- 
ized to  assign  such  a  specialist  to  the  office 
of  the  United  States  and  Foreign  Commer- 
cial Service  in  any  country  that  is  a  promis- 
ing market  for  United  States  exports  of  envi- 
ronmental technologies,  goods,  and  services. 
Such  specialist  may  be  an  employee  of  the 
Department,  an  employee  of  any  relevant 
United  States  Government  department  or 
agency  assigned  on  a  temporary  or  limited 
term  basis  to  the  Commerce  Department,  or 
a  representative  of  the  private  sector  as- 
signed to  the  Department  of  Commerce. 

■■(2)  Duties  of  environ.mental  tech- 
nologies specialists.— Each  specialist  as- 
signed under  paragraph  (1)  shall  provide  ex- 
port promotion  assistance  to  United  States 
environmental  businesses,  including,  but  not 
limited  to — 

■•(A)  identifying  factors  in  the  country  to 
which  the  specialist  is  assigned  that  affect 
the  United  States  share  of  the  domestic  mar- 
ket for  environmental  technologies,  goods, 
and  services,  including  market  barriers, 
standards-setting  activities,  and  financing 
issues; 

■■(B)  providing  assessments  of  assistance 
by  foreign  governments  that  is  provided  to 
producers  of  environmental  technologies, 
goods,  and  services  in  such  countries  in  order 
to  enhance  exports  to  the  country  to  which 
the  specialist  is  assigned,  the  effectiveness  of 
such  assistance  on  the  competitiveness  of 
United  States  products,  and  whether  com- 
parable United  States  assistance  exists; 

■•(C)  training  Foreign  Commercial  Service 
Officers  in  the  country  to  which  the  special- 
ist is  assigned,  other  countries  in  the  region, 
and  United  States  and  Foreign  Commercial 
Service  offices  in  the  United  States,  in  envi- 
ronmental technologies  and  the  inter- 
national environmental  market; 

■■(D)  providing  assistance  in  identifying  po- 
tential customers  and  market  opportunities 
in  the  country  to  which  the  specialist  is  as- 
signed; 

■■(E)  providing  assistance  in  obtaining  nec- 
essary business  services  in  the  country  to 
which  the  specialist  is  assigned: 

"•(F)  providing  information  on  environ- 
mental standards  and  regulations  in  the 
country  to  which  the  specialist  is  assigned; 
and 


■■(G)  providing  information  on  all  United 
States  Government  programs  that  could  as- 
sist the  promotion,  financing,  and  sale  of 
United  States  environmental  technologies, 
goods,  and  services  in  the  country  to  which 
the  specialist  is  assigned. 

■■(g)  Environmental  Training  in  One-Stop 
Shops.— In  addition  to  the  training  provided 
under  subsection  (f)(2)(C).  the  Secretary 
shall  establish  a  mechanism  to  train— 

■■(1)  Commercial  Service  Officers  assigned 
to  the  one-stop  sholfe  provided  for  in  section 
2301(b)(8);  and 

■■(2)  Commercial  Service  Officers  assigned 
to  district  offices  in  districts  having  large 
numbers  of  environmental  businesses,  in  en- 
vironmental technologies  and  in  the  inter- 
national environmental  marketplace,  and 
ensure  that  such  officers  receive  appropriate 
training  under  such  mechanism.  Such  train- 
ing may  be  provided  by  officers  or  employees 
of  the  Department  of  Commerce,  and  other 
United  States  Government  departments  and 
agencies,  with  appropriate  expertise  in  envi- 
ronmental technologies  and  the  inter- 
national environmental  workplace,  and  by 
appropriate  representatives  of  the  private 
sector. 

••(h)  International  Regional  Environ- 
mental Lmti.\tives.— 

••(1)  Establishment  of  iNmATivEs.— The 
TPCC  shall  establish  one  or  more  inter- 
national regional  environmental  initiatives 
the  purpose  of  which  shall  be  to  coordinate 
the  activities  of  Federal  departments  and 
agencies  in  order  to  build  environmental 
partnerships  between  the  United  States  and 
the  geographic  region  outside  the  United 
States  for  which  such  initiative  is  estab- 
lished. Such  partnerships  shall  enhance  envi- 
ronmental protection  and  promote  sustain- 
able development  by  using  in  the  region 
technical  expertise  and  financial  resources  of 
United  States  departments  and  agencies  that 
provide  foreign  assistance  and  by  expanding 
United  States  exports  of  environmental  tech- 
nologies, goods,  and  services  to  that  region. 

■•(2)  AcrriviTiES.— In  carrying  out  each 
international  regional  environmental  initia- 
tive, the  TPCC  shall- 

••(A)  support,  through  the  provision  of  for- 
eign assistance,  the  development  of  sound 
environmental  policies  and  practices  in 
countries  in  the  geographic  region  for  which 
the  initiative  is  established,  including  the 
development  of  environmentally  sound  regu- 
latory regimes  and  enforcement  mecha- 
nisms: 

••(B)  identify  and  disseminate  to  United 
States  environmental  businesses  informa- 
tion regarding  specific  environmental  busi- 
ness opportunities  in  that  geographic  region; 

••(C)  coordinate  existmg  Federal  efforts  to 
promote  environmental  exports  to  that  geo- 
graphic region,  and  ensure  that  such  efforts 
are  fully  coordinated  with  environmental  ex- 
port promotion  efforts  undertaken  by  the 
States  and  the  private  sector; 

••(D)  increase  assistance  provided  by  the 
Federal  Government  to  promote  exports 
from  the  United  States  of  environmental 
technologies,  goods,  and  services  to  that  geo- 
graphic region,  such  as  trade  missions,  re- 
verse trade  missions,  trade  fairs,  and  pro- 
grams in  the  United  States  to  train  foreign 
nationals  in  United  States  environmental 
technologies;  and 

••(E)  increase  high-level  advocacy  by  Unit- 
ed States  Government  officials  (including 
the  United  States  ambassadors  to  the  coun- 
tries in  that  geographic  region)  for  United 
States  environmental  businesses  seeking 
market  opportunities  in  that  geographic  re- 
gion. 
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■•(i)  Environmental  Technologies 
Project  advocacy  Calendar  and  Informa- 
tion Dissemination  Program.— The  Working 
Group  shall  maintain  a  calendar,  updated  at 
the  end  of  each  calendar  quarter,  of  signifi- 
cant opportunities  for  United  States  envi- 
ronmental businesses  in  foreign  markets  and 
trade  promotion  events,  which  shall  be  made 
available  to  the  public.  Such  calendar  shall— 

•■(I)  identify  the  50  to  100  environmental 
infrastructure  and  procurement  projects  in 
foreign  markets  that  have  the  greatest  po- 
tential in  the  calendar  quarter  for  United 
States  exports  of  environmental  tech- 
nologies, goods,  and  services:  and 

■■(2)  include  trade  promotion  events,  such 
as  trade  missions  and  trade  fairs,  in  the  envi- 
ronmental sector. 

The  Working  Group  shall  also  provide, 
through  the  National  Trade  Data  Bank  and 
other  information  dissemination  channels, 
information  on  opportunities  for  environ- 
mental businesses  in  foreign  markets  and  in- 
formation on  Federal  export  promotion  pro- 
grams. 

"(j)  Regional  Centers.— The  Secretary, 
through  the  Assistant  Secretary  of  Com- 
merce and  Director  General  of  the  United 
States  and  Foreign  Commercial  Service,  is 
authorized  to  provide  matching  funds  for  the 
establishment  in  the  United  States  of  re- 
gional environmental  business  and  tech- 
nology cooperation  centers  that  will  draw 
upon  the  expertise  of  the  private  sector  and 
institutions  of  higher  education  and  existing 
Federal  programs  to  provide  export  pro- 
motion assistance  related  to  environmental 
technologies,  goods,  and  services. 

•(k)  Definition.— For  purposes  of  this  sec- 
tion, the  term  environmental  business' 
means  a  business  that  produces  environ- 
mental technologies,  goods,  or  services."'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  GEJDENSON]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker, 
under  an  agreement  with  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH],  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  who  has  played  a  very 
important  role  in  this  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kindness. 

Mr.  Speaker,  as  an  original  cosponsor 
of  this  bill  and  avid  proponent  of  the 
programs  it  establishes  to  promote 
U.S.  exports  of  environmental  tech- 
nologies, goods,  and  services,  I  rise  in 
strong  support  of  H.R.  3813. 

I  wish  to  especially  thank  the  chair- 
man of  the  Foreign  Affairs  Subcommit- 
tee on  Economic  Policy.  Trade  and  En- 
vironment for  his  cooperation  in 
crafting  this  legislation.  It  has  been  a 
pleasure  working  with  Mr.  Gejdenson 
and  with  Ms.  FURSE  on  this  proposal. 

H.R.  3813  shares  a  common  goal  with 
legislation  Congresswoman  Furse  and 
I.  introduced  last  year— the  National 
Environmental  Trade  Development  Act 
of  1993— H.R.  2112— and  that  is  to  help 
U.S.  companies  export  their  environ- 
mental  products  and  services  and   to 
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help  other  countries  solve  their  envi- 
ronmental problems. 

This  legislation  is  needed  if  Amer- 
ican businesses  are  to  take  advantage 
of  the  growing  global  market  for  envi- 
ronmental technologies.  The  market 
stands  at  $200  billion  a  year  now,  and 
experts  project  that  it  will  grow  to 
close  to  $600  billion  by  the  year  2000. 
The  United  States,  which  pioneered  the 
concept  of  strong  environmental  pro- 
tection laws,  must  be  in  the  forefront 
of  capturing  this  market.  If  we  estab- 
lish a  viable  public-private  partner- 
ship, we  can  take  advantage  of  the  ex- 
panding market  for  environmental 
technologies  and  create  as  many  as 
30,000  new  jobs  in  this  country. 

In  Massachusetts  alone,  there  are 
over  1.300  companies  employing  over 
40,000  people  in  "green"  businesses. 
Many  of  these  companies  have  been 
leaders  in  the  development  of  environ- 
mental technologies.  They  have  devel- 
oped ways  to  recycle  laundry  grey 
water,  have  developed  a  method  using 
the  natural  properties  of  plants  and 
sunlight  to  treat  sewage,  and,  in  the 
case  of  Molten  Metals,  have  figured  out 
how  to  safely  recycle  chemical  waste.  I 
applaud  their  ingenuity  and  support 
their  efforts  with  this  legislation. 

The  New  England  region  has  also 
been  at  the  forefront  of  recognizing  the 
importance  of  overseas  markets  for  the 
sale  of  U.S.  environmental  tech- 
nologies. New  England  companies  and 
institutions,  including  the  University 
of  Massachusetts,  have  formed  the  En- 
vironmental Business  Council  of  New 
England  and  launched  the  Environ- 
mental Business  Council  of  the  United 
States,  the  first  truly  national  trade 
association  for  "green"  companies.  The 
efforts  and  foresight  of  the  EBC  under 
the  wise  leadership  of  Don  Connors  and 
Jack  Driscoll  have  brought  us  to  where 
we  are  today.  I  applaud  their  efforts  as 
well  as  those  of  President  Michael 
Hooker  of  the  University  of  Massachu- 
setts who  has  played  a  key  role  in  link- 
ing the  university  and  industry  in  pro- 
moting environmental  technology  and 
business. 

The  Gejdenson-Studds-Furse  bill  sup- 
ports the  public-private  partnership 
that  the  EBC  and  others  have  already 
begun.  I  wish  to  point  out  two  prin- 
cipal examples  of  how  the  legislation 
does  this.  One  is  the  creation  of  the  En- 
vironmental Technologies  Trade  Advi- 
sory Committee,  a  committee  of  busi- 
ness. State,  and  private  sector  organi- 
zations, that  will  advise  the  Secretary 
of  Commerce  and  other  agencies  in- 
volved in  export  promotion  on  how  to 
expand  U.S.  exports  of  environmental 
technologies,  goods,  and  services.  The 
committee  will  also  help  identify  five 
priority  countries  with  the  greatest  po- 
tential for  acquiring  U.S.  environ- 
mental exports  and  develop  a  market- 
ing plan  for  each  priority  country. 

The  other  significant  way  the  bill 
fosters  a  public-private  partnership  is 


by  sponsoring  Regional  Environmental 
Business  and  Technology  Cooperation 
Centers.  These  centers,  to  be  funded  by 
matching  grants  from  the  Commerce 
Department,  will  be  run  by  the  private 
sector.  They  will  provide  hands-on 
technical  assistance  to  environmental 
businesses  in  the  region  they  serve  on 
how  to  export  their  products  as  well  as 
provide  training  to  foreign  nationals 
on  uses  of  U.S.  products  and  services. 
States  like  Massachusetts  and  Oregon 
where  environmental  companies  are  al- 
ready clustered  are  ideal  locations  to 
try  out  the  regional  center  concept. 

Finally,  I  wish  to  point  out  that  the 
bill  is  consistent  with  the  administra- 
tion's own  environmental  export  strat- 
egy, which  it  released  last  November  at 
a  ceremony  in  which  representatives  of 
Massachusetts  companies  and  I  were 
pleased  to  participate.  There  is  no 
doubt  Secretary  Ron  Brown  and  the 
Clinton  administration  recognize  the 
need  to  help  U.S.  companies  promote 
their  products  and  services  overseas  by 
finding  new  and  innovative  ways  for 
the  Government  and  the  private  sector 
to  work  together.  Passage  of  this  bill 
will  help  the  administration  move  its 
strategy  forward. 

I  am  proud  to  be  associated  with  this 
legislation  and  urge  my  colleagues  to 
support  its  passage  in  the  House. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  U.S.  economy  is  lit- 
tered with  industries  that  have  fallen 
victim  to  unfair  trade  practices  and  to 
the  high  levels  of  export  assistance 
provided  by  other  countries.  For  dec- 
ades, the  U.S.  Government  simply 
waited  too  long  to  go  to  bat  for  key 
sectors  of  our  economy  on  the  inter- 
national trade  front. 

Today,  we  have  an  opportunity  to 
work  with  the  administration  to 
change  this  pattern  of  failure.  In  con- 
sidering H.R.  3813,  the  Environmental 
Export  Promotion  Act,  Congress  has  an 
opportunity  to  help  ensure  the  contin- 
ued vitality  of  the  U.S.  environmental 
sector  in  the  international  market- 
place. We  also  have  an  opportunity  to 
protect  jobs  here  at  home. 

This  legislation  grew  out  of  hearings 
held  by  the  Subcommittee  on  Eco- 
nomic Policy,  Trade  and  Environment, 
which  I  chair.  Unlike  many  of  the  sub- 
committee's hearings,  the  Government 
and  private-sector  witnesses  actually 
arrived  at  strikingly  similar  conclu- 
sions. 

First,  the  United  States  had  a  $4  bil- 
lion trade  surplus  in  the  environmental 
sector  in  1990,  but  our  major  competi- 
tors are  gaining  fast.  The  American  en- 
vironmental industry  must  not  be  al- 
lowed to  lose  its  competitive  position. 

Second,  environmental  exports  not 
only  help  American  firms  and  Amer- 
ican workers,  but  also  help  to  protect 
the  global  environmental.  We  all  bene- 
fit from  the  diffusion  on  state-of-the- 
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art  environmental  technology  to  devel- 
oping countries. 

Third,  the  international  market  for 
environmental  goods  and  services  is 
growing  rapidly.  It  currently  stands  at 
$270  billion  annually,  and  is  likely  to 
grow  to  $400-$600  billion  by  the  end  of 
the  decade. 

If  U.S.  firms  manage  to  capture  20 
percent  of  the  growth  anticipated  in 
the  overseas  environmental  market,  an 
estimated  300,000  new  American  jobs 
will  be  created  over  the  next  7  years.  In 
my  home  State  of  Connecticut,  for  in- 
stance, increased  envirotech  exports 
will  increase  employment  at  over  500 
environmental  firms  throughout  the 
State. 

Based  upon  these  three  conclusions,  I 
introduced  the  Environmental  Export 
Promotion  Act,  which  is  before  the 
House  today.  I  would  like  to  thank 
Representative  Lee  Hamilton  and  Rep- 
resentative Ben  Oilman,  the  chairman 
and  ranking  Republican  member  of  the 
committee,  for  moving  this  bill 
through  the  committee,  as  well  as  Rep- 
resentative Toby  Roth  for  his  leader- 
ship on  this  issue. 

I  would  also  like  to  recognize  the 
leadership  of  Representative  Gerry 
Studds,  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  and 
Representatives  Elizabeth  Furse, 
Maria  Cantwell,  and  Jan  Meyers,  all 
of  whom  joined  me  in  introducing  this 
legislation. 

H.R.  3813,  as  amended,  is  designed  to 
fine-tune  the  U.S.  Government's  export 
promotion  efforts  to  increase  environ- 
mental exports.  The  bill,  in  large  part, 
is  drawn  from  recommendations  made 
by  the  administration  in  its  November 
1993  report  on  this  issue. 

Since  the  Foreign  Affairs  Committee 
ordered  H.R.  3813  reported,  the  commit- 
tee has  made  five  minor  changes  in  the 
text  of  the  bill.  At  this  time,  I  would 
like  to  introduce  into  the  Record  an 
exchange  of  letters  between  Chairman 
Hamilton  and  Chairman  Dingell. 

U.S.  House  of  Representatives. 

CO.MMITTEE  ON  ENERGY  AND  COMMERCE, 

Washington,  DC.  April  15. 1994. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Committee  on  Foreign  Affairs,  U.S. 
House  of  Representatives.  Washington,  DC. 

Dear  Lee:  Thank  for  your  letter  concern- 
ing H.R.  3813,  the  "Environmental  Export 
Promotion  Act  of  1994."  which  was  ordered 
reported  by  the  Committee  on  Foreign  Af- 
fairs on  March  16.  1994. 

As  you  indicated,  the  Committee  on  En- 
ergy and  Commerce  requested  sequential  re- 
ferral of  the  bill  because  it  included  matters 
within  the  jurisdiction  of  this  Committee.  I 
understand  that  you  plan  to  offer  an  amend- 
ed version  when  the  bill  is  considered  on  the 
suspension  calendar.  Those  changes,  which 
have  been  worked  out  with  this  Committee, 
are  welcome.  Accordingly,  we  will  not  insist 
on  sequential  referral.  If,  as  you  note,  the 
Senate  does  not  accept  the  House  bill  as 
amended  and  requests  a  conference,  we  un- 
derstand that  we  would  be  represented  in 
that  conference.  I  appreciate  the  opportunity 
to  work  out  these  matters  with  you. 


With  every  good  wish. 
Sincerely. 

John  D.  Dingell. 

Chairman. 

U.S.  Congress. 
House  Committee  on  Foreign  affairs, 

Washington.  DC.  April  15.  1994. 
Hon.  John  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Commerce, 
Washington.  DC. 

Dear  John:  The  Committee  on  Energy  and 

Commerce  has  raised  various  jurisdictional 

concerns  regarding  H.R.  3813.  as  ordered  re- 

■  ported  by  the  Committee  on  Foreign  Affairs 

on  March  16.  1994. 

Pursuant  to  discussions  between  the  staff 
of  our  committees,  the  text  of  H.R.  3813  to  be 
considered  by  the  House  contains  several 
changes,  reflected  in  the  attached  text,  from 
the  amendment  in  the  nature  of  a  substitute 
that  the  Committee  on  Foreign  Affairs  or- 
dered reported,  if  the  Senate  approves  legis- 
lation with  provisions  in  the  areas  in  which 
the  Committees  on  Energy  and  Commerce 
has  raised  concerns,  the  Committee  on  For- 
eign Affairs  would  not  object  to  the  place- 
ment of  conferees  from  the  Energy  and  Com- 
merce Committee  on  those  provisions  of  the 
Senate  bill. 

Thank  you  for  your  assistance  in  this  mat- 
ter. 

Sincerely, 

Lee  H.  Hamilton. 

Chairman. 

Mr.  GEJDENSON.  H.R.  3813,  as  modi- 
fied: establishes  an  Environment  Tech- 
nologies Trade  Advisory  Committee  to 
guide  Federal  environmental  export 
promotion  activities;  requires  the  an- 
nual designation  of  five  priority  coun- 
tries whose  markets  have  the  greatest 
potential  for  U.S.  environmental  ex- 
ports, and  a  plan  to  help  U.S.  firms 
capture  those  five  markets  must  then 
be  developed;  requires  the  Commerce 
Secretary  to  place  environmental  spe- 
cialists in  the  five  priority  markets; 
authorizes  international  environ- 
mental initiatives  to  encourage  other 
regions  to  adopt  American-style  envi- 
ronmental standards  and  to  buy  U.S. 
environmental  products;  establishes  an 
environmental  technologies  project  ad- 
vocacy calendar  containing  an  updated 
list  of  all  major  overseas  environ- 
mental projects;  and,  authorizes  the 
Secretary  of  Commerce  to  provide 
matching  funds  for  regional  centers 
promoting  environmental  exports. 

The  legislation  will  help  to  ensure 
that  American  environmental  compa- 
nies remain  on  the  cutting  edge  of  the 
international  environmental  market- 
place. It  will  also  help  to  create  export- 
related  jobs  here  at  home. 

I  urge  my  colleagues  to  support  its 
passage. 

D  1810 

Mr.  Speaker,  before  reserving  my 
time,  I  would  like  to  take  this  oppor- 
tunity to  point  out  that  one  of  the 
things  that  moved  me  in  moving  this 
piece  of  legislation  was  when  my  col- 
league who  now  sits  in  the  chair,  the 
gentleman  from  California  [Mr.  Mil- 
ler], returned  from  the  International 
Conference  on  Environment  in  Brazil, 


with  the  great  frustration  that  he  had. 
indicating  that  the  Japanese  were 
there  marketing  their  products  while 
America  virtually  had  no  presence.  We 
need  to  make  sure  that  in  these  areas 
where  we  have  such  a  technological  ad- 
vantage, that  we  stay  active  and  get 
our  products  known. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  this 
legislation,  the  Environmental  Export 
Promotion  Act,  I  join  our  chairman, 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON],  in  thanking  the  chairman 
of  our  full  committee,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
the  ranking  member,  and  all  those  peo- 
ple who  have  worked  on  this  legisla- 
tion. I  also  thank  the  chairman,  the 
gentleman  from  Connecticut  [Mr. 
GEJDENSON],  for  his  kind  remarks,  and 
the  feeling  is  mutual. 

Chairman  Gejdenson  shows  real 
leadership  on  our  subcommittee,  and 
that  is  one  of  the  reasons  that  we  have 
been  able  to  pass,  in  the  last  number  of 
years,  such  legislation  that  has  pro- 
moted so  many  jobs  here  in  America. 

Mr.  Speaker,  this  measure  is  the 
product  of  close  bipartisan  cooperation 
among  all  the  members  of  our  Sub- 
committee on  Economic  Policy. 

This  bill  is  in  keeping  with  the  focus 
of  our  subcommittee,  which  is  to  cre- 
ate new  jobs  for  American  workers  by 
expanding  American  exports,  because 
we  realize  if  we  want  to  have  good  jobs 
here  in  America,  we  have  got  to  be  able 
to  export  our  products. 

In  the  last  Congress,  our  subcommit- 
tee produced  two  measures  that,  ac- 
cording to  Commerce  Department  esti- 
mates, are  adding  100,000  new  jobs  for 
American  workers.  In  this  Congress, 
our  subcommittee  is  again  working  on 
legislation  to  create  more  jobs. 

During  the  past  year  we  held  a  series 
of  hearings  on  how  to  add  new  jobs  by 
expanding  our  exports.  The  bill  before 
us  today  is  the  first  of  several  meas- 
ures that  our  subcommittee  will  bring 
to  the  House  this  year  to  create  jobs 
through  exports. 

In  this  bill,  we  strengthen  the  export 
promotion  for  environmental  tech- 
nologies. As  our  hearings  last  year 
showed,  the  United  States  is  a  world 
leader  in  environmental  technology. 

American  companies  now  hold  nearly 
half  of  the  total  world  market — which 
is  now  $300  billion  a  year. 

So  we  are  talking  about  big  money 
and  big  job  opportunities.  By  the  end  of 
the  decade,  this  world  market  will  dou- 
ble—to $600  billion  a  year. 

But  other  nations  have  discovered 
this  market. 

Our  competitors  in  this  field — Ger- 
many, Japan,  the  United  Kingdom,  and 
the  Nordic  countries— all  are  moving  to 
increase  their  exports  of  environmental 
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technology.  Their  goal  is  to  take  mar- 
ket share  away  from  American  export- 
ers. 

If  American  companies  are  to  stay  on 
top,  then  we  have  to  strengthen  our 
own  export  promotion  efforts. 

The  payoff  is  that  if  we  can  maintain 
our  share  of  this  rapidly  expanding 
market,  we  will  add  some  300,000  new 
jobs  for  American  workers. 

Our  bill  reflects  the  findings  of  two 
recent  authoritative  reports:  One  by 
the  Office  of  Technology  Assessment, 
and  the  second  by  an  interagency 
group  headed  by  the  Commerce  Depart- 
ment. 

As  recommended,  our  bill  has  three 
key  provisions:  First,  it  requires  that 
export  promotion  assistance  is  tar- 
geted at  the  five  top  markets  for  this 
technology. 

This  will  give  us  the  biggest  return 
on  our  export  promotion  effort. 

Second,  our  bill  requires  closer  co- 
ordination of  the  Federal  Export  Pro- 
motion Programs  with  State  and  local 
agencies. 

Third,  our  bill  strengthens  the  exper- 
tise available  in  our  overseas  missions 
to  our  environmental  technology  ex- 
porters. 

This  will  give  American  firms  more 
help  on  the  ground  in  these  overseas 
markets. 

Finally,  let  me  emphasize  that  this 
bill  does  not  add  any  new  Federal 
spending. 

Instead,  it  redirects  existing  re- 
sources into  the  field,  to  give  us  a  big- 
ger return  on  our  export  promotion  in- 
vestment. 

This  is  a  well-crafted  bill  that  will 
help  our  exporters  and  create  new  jobs 
for  American  workers. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  measure. 

Mr.  GEJDENSON.  Mr.  Speaker,  at 
this  time  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  the 
State  of  Washington  [Ms.  C.\nt\vell], 
who  has  really  been  one  of  the  archi- 
tects helping  us  to  put  this  and  a  num- 
ber of  other  initiatives  on  the  sub- 
committee together. 

Ms.  CANTWELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  just  want  to  take  a 
moment  this  afternoon  to  applaud  the 
manager  of  this  legislation  for  his  lead- 
ership. Mr.  GEJDENSON  has  provided  us 
with  what  I  think  will  be  one  of  the 
most  important  economic  bills  impact- 
ing my  State's  environmental  indus- 
tries in  this  session  of  Congress. 

Mr.  Speaker,  there  is  no  one  in  this 
body  who  better  understands  the  need 
to  marry  international  environmental 
protection  with  the  promotion  of  our 
own  environmental  technology  indus- 
tries than  Mr.  GEJDENSON.  I  am  pleased 
to  be  a  cosponsor  of  this  effort. 

With  the  leadership  of  President 
Clinton,  Vice  President  Gore,  and  con- 
gressional leaders  like  Mr.  Gejdenson 


and  Mr.  RoTH  and  Mr.  Oilman,  the 
ranking  member  of  the  subcommittee 
and  committee,  I  believe  we  have  fi- 
nally reached  an  understanding  that 
environmental  protection  and  eco- 
nomic growth  are  not  mutually  exclu- 
sive. 

Increasingly,  foreign  nations  and 
companies  are  relying  on  U.S.  environ- 
mental technology,  products,  and  serv- 
ices to  help  them  solve  environmental 
problems.  By  supporting  environ- 
mental protection  internationally,  we 
can  create  the  very  world  markets  that 
our  environmental  technology  firms 
need  to  grow  and  expand. 

This  is  particularly  true  in  my  home 
State  of  Washington.  Washington  has 
been  a  national  leader  in  promoting  its 
environmental  technology  industry. 
Washington's  environmental  industry 
currently  includes  more  than  450  firms, 
employing  27,000  people  with  annual 
revenues  estimated  at  more  than  $3  bil- 
lion. 

These  firms  vary  from  solid  and  haz- 
ardous waste  management  to  lab  test- 
ing and  analysis. 

This  bill  is  strongly  supported  by  en- 
vironmental community  and  by  envi- 
ronmental technology  companies.  It  in- 
corporates the  best  steps  we  can  take 
today  to  help  promote  both  environ- 
mental protection  and  economic 
growth. 

I  urge  my  colleagues  to  support  final 
passage. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  ranking  mem- 
ber on  our  committee. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  express 
my  support  for  this  legislation  H.R. 
3813  which  should  benefit  American  ex- 
porters of  environmental  technology 
by  identifying  key  overseas  markets 
and  by  directing  Government  agencies 
to  provide  hands  on  assistance  to  our 
companies  trying  to  enter  those  mar- 
kets. I  commend  the  gentleman  from 
Connecticut,  the  distinguished  chair- 
man of  the  Foreign  Affairs  Committee 
of  Economic  Parity,  Trade  and  Envi- 
ronment and  its  ranking  member,  the 
gentleman  from  Wisconsin,  [Mr.  Roth] 
for  their  extensive  work  in  bringing 
this  measure  to  the  floor. 

This  legislation  enacts  proposals  con- 
tained in  the  industry,  technology  and 
environment  study  undertaken  by  the 
Office  of  Technology  Assessment  and 
directs  the  administration  to  create  re- 
gional environmental  initiatives. 

One  such  initiative,  the  United 
States-Asia  Environmental  Partner- 
ship, was  created  in  1989  under  the 
Bush  administration  to  increase  our 
environmental  exports  to  Asian  coun- 
tries and  to  encourage  them  to  adopt 
compatible  standards  and  technologies. 

It  is  my  understanding  that  the  ver- 
sion of  the  legislation  we  are  consider- 
ing today  reflects  the  minor  changes 


requested  by  the  Energy  and  Commerce 
Committee.  To  avoid  a  sequential  re- 
ferral of  this  legislation,  its  provisions 
have  been  changed  to  include  only 
those  entities  and  activities  in  the  ex- 
clusive domain  of  the  Foreign  Affairs 
Committee  and  to  delete  any  super- 
fluous reference  to  the  trade  coordinat- 
ing role  of  the  Secretary  of  Commerce. 

Accordingly,  I  urge  the  adoption  of 
this  legislation. 

Mr.  ROTH.  I  thank  the  gentleman. 

Mr.  Speaker,' I  yield  4  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  and  I  thank  him  for  the  tremen- 
dous contribution  he  makes.  He  does 
his  homework,  understands  all  the  nu- 
ances of  the  bill  and  amendments,  and 
it  is  a  real  pleasure  to  yield  to  my 
friend  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  this  Member  rises  in 
support  of  H.R.  3813.  the  Environ- 
mental Export  promotion  Act.  This 
legislation,  better  coordinates  the  Fed- 
eral Government's  promotion  of  U.S. 
environmental  technology,  goods,  and 
services  to  the  world's  developing 
countries. 

Mr.  Speaker,  the  global  market  for 
environmental  technology,  goods,  and 
services  is  growing  at  an  unprece- 
dented rate.  By  the  year  2000.  the 
OECD  expects  this  infant  market  to 
reach  $300  billion  annually. 

Although  the  United  States  has  tra- 
ditionally enjoyed  a  substantial  trade 
surplus  in  environmental  technologies, 
goods,  and  services,  other  industri- 
alized countries  including  France.  Ger- 
many, and  Japan  have  also  recognized 
this  lucrative  and  growing  market  and 
are  aggressively  promoting  their  own 
environmental  technology,  goods,  and 
services. 

Mr.  Speaker,  our  competitors  are  fo- 
cusing their  efforts  on  developing  coun- 
tries where  95  percent  of  the  world's 
population  growth  is  expected  to  occur 
in  the  next  30  years.  They  are  aggres- 
sively competing  for  emerging  markets 
in  China  and  India  where  one-third  of 
the  world's  population  currently  live 
and  where  1  billion  more  people  are  ex- 
pected to  live  in  30  years.  And  Mr. 
Speaker,  our  competitors  are  directing 
their  efforts  at  the  world's  rapidly 
emerging  megacities  and  urban  areas 
where  over  half  of  the  world's  popu- 
lation will  live  by  the  end  of  the  cen- 
tury. 

Clearly,  the  greatest  future  demand 
for  U.S.  environmental  exports,  includ- 
ing the  services  of  U.S.  engineers,  sci- 
entists, and  technicians,  will  come 
from  the  developing  world.  Emerging 
megacities  will  desperately  need  the 
housing,  sanitation,  transportation, 
communication,  and  power  generation 
facilities  in  order  to  prepare  them  for 
the  21st  century. 

Unfortunately,  while  U.S.  engineers, 
contractors,  and  exporters  already  rec- 
ognize this  great  potential,  I  am  afraid 
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that  until  recently  our  Federal  Govern- 
ment and  our  foreign  policy  initiatives 
for  the  developing  world  have  not  suffi- 
ciently recognized  this  potential. 

Therefore,  Mr.  Speaker,  the  Environ- 
mental Export  Promotion  Act  is  a  good 
first  step  toward  the  aggressive  pro- 
motion of  this  leading  U.S.  industrial 
sector.  This  legislation  carefully  re- 
fines our  environmental  export  pro- 
motion strategy  by  establishing  an  En- 
vironmental Technologies  Trade  Advi- 
sory Committee  to  guide  promotion  ac- 
tivities and  to  designate  priority  coun- 
tries whose  markets  have  the  greatest 
potential  for  U.S.  environmental  ex- 
ports of  services  and  goods. 

Additionally,  Mr.  Speaker,  the  Envi- 
ronmental Trade  Advisory  Committee 
will  promote  and  encourage  emerging 
markets  to  adopt  U.S.  environmental 
standards,  and  it  will  monitor  major 
overseas  environmental  projects  so  it 
can  quickly  alert  U.S.  environmental 
technology,  goods,  and  service  export- 
ers to  potential  procurement  and  con- 
tract opportunities. 

Mr.  Speaker,  the  World  Resources  In- 
stitute recently  predicted  that  the 
United  States  would  lose  its  competi- 
tive lead  in  environmental  technology 
if  it  failed  to  respond  to  the  challenge 
of  our  foreign  competitors.  Because  we 
cannot  afford  to  lose  another  vast  and 
lucrative  market  to  foreign  competi- 
tion, this  Member  commends  the  chair- 
man of  the  House  Foreign  Affairs.  Sub- 
committee on  Economic  Policy,  Trade, 
and  the  Environment,  Mr.  GEJDENSON, 
and  the  ranking  minority  member,  Mr. 
Roth,  for  their  farsighted  and  excellent 
work  in  crafting  this  legislature  to  pro- 
mote America's  environmental  ex- 
ports. 

I  urge  my  colleagues  to  support  H.R. 
3813. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3813,  the  Environ- 
mental Export  Promotion  Act  o(  1994.  I  am  an 
original  cosponsor  of  this  Important  legislation 
which  marks  the  culmination  of  an  effort  which 
began  a  year  ago  when  Chairman  Studds  of 
the  Merchant  Marine  and  Fisheries  Committee 
and  I  introduced  the  National  Environmental 
Trade  Development  Act,  H.R.  2112.  The  intent 
of  H.R.  2112  was  to  help  U.S.  companies  in- 
crease exportation  of  environmental  goods 
and  services  across  the  globe,  and  bolster 
their  already  formidable  presence  in  this  in- 
creasingly important  market.  We  were  greatly 
assisted  this  year  by  the  commitment  and 
dedication  to  this  issue  of  my  good  friend  from 
Connecticut,  Mr.  GEJDENSON  of  the  Foreign 
Affairs  Subcommittee  on  Economic  Policy, 
Trade,  and  the  Environment.  The  Environ- 
mental Export  Promotion  Act  before  the  House 
today  is  the  result  of  our  collaboration,  and 
this  bill  is  important  because  it  proves  that 
protecting  and  enhancing  our  environment 
works  hand-in-hand  with  job  creation.  Because 
of  this  bill,  countries  all  across  the  globe  will 
no  longer  be  forced  to  look  the  other  way 
when  faced  with  serious  environmental  prob- 
lems; they  will  have  American  envirotech  busi- 
nesses knocking  on  their  door  with  solutions. 
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I  would  like  to  cite  a  few  remarkable  num- 
bers with  regard  to  job  creation  and  environ- 
mental technologies,  goods,  and  services.  In 
my  home  State  of  Oregon,  the  400  envirotech 
companies  currently  employ  nearly  14,000 
people.  Moreover,  the  average  salary  paid  in 
the  envirotech  field  is  around  S3 1.000 — nearly 
S9,000  higher  than  the  next  closest  industry. 
Both  numbers  will  grow  in  the  next  10  years. 
In  fact,  all  signs  point  to  a  boom  before  the 
turn  of  the  century  for  U.S.  environmental 
technology  companies.  The  global  envirotech 
market  is  currently  worth  S200  billion  a  year, 
and  is  expected  to  reach  S600  billion  over  the 
next  6  years.  Hundreds  of  American  compa- 
nies currently  have  a  substantial  lead  over 
their  foreign  competitors  in  the  production  of 
environmental  technologies,  goods,  and  serv- 
ices. The  challenge  we  faced  was  to  link  all 
Amencan  envirotech  businesses — from  large 
corporations  to  small,  entrepreneunal  start- 
ups— with  opportunities  for  success  in  the 
global  marketplace.  The  bottom  line  is  that  we 
needed  to  help  these  businesses  that  have 
created  the  new  technologies  and  services 
find  direct  access  to  the  world  markets  that 
are  open  for  business.  We  needed — and  this 
bill  delivers — a  clearly  defined  national  com- 
mitment to  environmental  technologies. 

I  have  been  concerned  from  the  beginning 
that  any  environmental  technology  legislation 
passed  by  this  Congress  be  driven  by  the  pn- 
vate  sector.  No  export  strategy  can  be  suc- 
cessful unless  the  private  sector  has  a  primary 
role  in  its  development.  As  the  primary  bene- 
ficiary of  a  national  environmental  technology 
policy,  businesses  know  what  they  need  to  be 
successful.  For  too  long.  Government  has  ei- 
ther been  too  intrusive  or  too  hands-off.  It  is 
time  to  have  a  policy  which  acknowledges  that 
taxpayers  deserve  to  get  a  return  on  their  in- 
vestment, and  that  business  has  to  be  part  of 
the  solution.  Business  executives  and  entre- 
preneurs are  traveling  the  globe  to  clean  up 
the  mess  left  behind  by  years  of  misuse  and 
neglect.  The  Gejdenson-Studds-Furse  bill  en- 
sures that  our  role  is  to  help — not  hinder — 
these  people  of  vision. 

I  am  pleased  to  report  that  this  legislation 
achieves  our  laudable  goals  in  a  number  of 
important  ways.  First,  the  Environmental  Ex- 
port Promotion  Act  increases  Amencan  busi- 
nesses' access  to  foreign  envirotech  markets. 
It  establishes  a  true  public-phvate  partnership 
to  ensure  that  Federal  agencies  and  private 
business  work  in  concert  with  one  another  to 
tap  these  markets.  It  ensures  that  information 
is  made  available  to  companies  which  can  use 
it,  and  does  so  with  a  coordinated  approach. 
Lastly,  this  legislation  establishes  regional  en- 
vironmental business  and  technology  coopera- 
tion centers  to  provide  technical  assistance  to 
envirotech  companies  in  their  region.  These 
centers  will  help  existing  envirotech  busi- 
nesses in  export  promotion  and  foster  regional 
strengths  within  environmental  trade. 

Across  the  country,  firms  in  the  envirotech 
business  are  creating  associations  and  con- 
sortiums to  help  disseminate  information  atxjut 
global  environmental  opportunities.  Busi- 
nesses in  Oregon  and  Massachusetts,  for  ex- 
ample, are  already  working  together  to  help 
foster  an  informational  network  to  promote 
envirotech.  The  Environmental  Export  Pro- 
motion Act  realizes  the  importance  of  these 


associations,  and  works  with  the  pnvate  sector 
to  maximize  these  relationships.  The  Oregon 
Environmental  Technology  Association  [OETA] 
from  my  home  State  has  played  an  important 
role  in  the  development  of  this  legislation.  Per- 
sonally, I  would  like  to  thank  Bill  Snyder  of  the 
OETA  who  has  contributed  his  expertise  and 
his  hard  work  to  this  effort. 

I  would  also  like  to  point  out  that  in  addition 
to  working  well  with  the  pnvate  sector,  this  bill 
IS  consistent  with  the  administration's  environ- 
mental export  strategy  which  was  released 
last  November.  I  have  spoken  on  a  number  of 
occasions  with  Vice  President  GORE  about  this 
legislation;  he  is  committed  to  environmental 
technology  as  part  of  our  Nation's  future.  I 
have  had  numerous  discussions  with  the  De- 
partment of  Commerce,  including  Secretary 
Brown,  on  how  we  can  all  work  together  on  a 
coordinated  environmental  export  policy.  Dr. 
Katherine  Sullivan,  chair  of  the  interagency 
environmental  technologies  exports  working 
group,  did  a  great  job  in  putting  together  the 
Commerce  Department's  role  in  environmental 
trade.  The  Geidenson-Studds-Furse  bill  fits  in 
perfectly  with  the  goals  of  the  working  group 
and  the  efforts  that  have  been  undertaken  in 
the  administration. 

By  the  way,  the  legislation  before  us  today 
will  help  crate  literally  thousands  of  private- 
sector,  high-wage  jobs  in  our  Nation  by  in- 
creasing environmental  exports.  These  are  the 
types  of  jobs  that  prove  that  helping  our  envi- 
ronment IS  not  a  zero-sum  game.  When  you 
use  environmental  technologies  to  help  restore 
land  which  has  been  rendered  useless  from 
contamination,  for  example,  you  pay  the  sala- 
ries of  the  envirotech  firms  which  develop  ef- 
fective environmental  products  or  services, 
you  pay  the  salanes  of  the  people  who  work 
and  use  that  technology  to  clean  up  the  land, 
and  the  entire  community  regains  an  asset.  In- 
vesting in  the  development  and  export  envi- 
ronmental technologies,  goods,  and  services 
is  our  future — both  here  in  the  United  States 
and  the  world. 

I  am  proud  to  have  committed  so  much  of 
my  time  in  my  first  term  in  Congress  to  pas- 
sage of  this  legislation.  The  Environmental  Ex- 
port Promotion  Act  is  our  first  step  into  the  fu- 
ture, and  I  urge  all  my  colleagues  to  support 
passage  of  H.R.  3813,  the  Environmental  Ex- 
port Promotion  Act. 

D  1820 

Mr.  ROTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GEJDENSON.  Mr.  Speaker.  I. 
too.  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  3813.  as  amended. 

The  question  was  taken. 

Mr.  PORTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,   further  proceed- 
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Ings  on  this  motion  will  be  postponed 
until  Tuesday.  April  19.  1994. 


CONCERNING    THE    EMANCIPATION 

OF  THE  IRANIAN  BAHAI  COMMU- 
NITY 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  31)  concerning  the  emanci- 
pation of  the  Iranian  Baha"i  commu- 
nity. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  31 

Whereas  in  1982.  1984,  1988.  1990.  and  1992. 
the  Congress,  by  concurrent  resolution,  de- 
clared that  it  holds  the  Government  of  Iran 
responsible  for  upholding  the  rights  of  all  its 
nationals,  including  members  of  the  Baha'i 
Faith.  Iran's  largest  religious  minority: 

Whereas  in  such  resolutions  and  in  numer- 
ous other  appeals,  the  Congress  condemned 
the  Government  of  Iran's  religious  persecu- 
tion of  the  Baha'i  community,  including  the 
execution  of  more  than  200  Baha'is.  the  im- 
prisonment of  additional  thousands,  and 
other  repressive  and  discriminatory  actions 
against  Baha'is  based  solely  upon  their  reli- 
gious beliefs: 

Whereas  in  1992.  the  Government  of  Iran 
summarily  executed  a  leading  member  of  the 
Baha'i  community,  arrested  and  imprisoned 
several  other  Baha'is.  condemned  two  Baha'i 
prisoners  to  death  on  account  of  their  reli- 
gion, and  confiscated  individual  Baha'is' 
homes  and  personal  properties  in  several 
cities; 

Whereas  the  Government  of  Iran  continues 
to  deny  the  Baha'i  community  the  right  to 
organize,  to  elect  its  leaders,  to  hold  commu- 
nity property  for  worship  or  assembly,  to  op- 
erate religious  schools  and  to  conduct  other 
normal  religious  community  activities:  and 

Whereas  on  February  22.  1993.  the  United 
Nations  Commission  on  Human  Rights  pub- 
lished a  formerly  confidential  Iranian  gov- 
ernment document  constituting  a  blueprint 
for  the  destruction  of  the  Baha'i  community, 
which  document  reveals  that  these  repres- 
sive actions  are  the  result  of  a  deliberate 
policy  designed  and  approved  by  the  highest 
officials  of  the  Government  of  Iran:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  continues  to  hold  the  government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals,  including  members  of  the 
Baha'i  community,  in  a  manner  consistent 
with  Iran's  obligations  under  the  Universal 
Declaration  of  Human  Rights  and  other 
international  agreements  guaranteeing  the 
civil  and  political  rights  of  its  citizens; 

(2)  condemns  the  repressive  anti-Baha'i 
policy  adopted  by  the  Government  of  Iran,  as 
set  forth  in  a  confidential  official  document 
which  explicitly  states  that  Baha'is  shall  be 
denied  access  to  education  and  employment, 
and  that  the  government's  policy  is  to  deal 
with  Baha'is  "in  such  a  way  that  their 
progress  and  development  are  blocked": 

(3)  expresses  concern  that  individual  Ba- 
ha'is continue  to  suffer  from  severely  repres- 
sive and  discriminatory  government  actions, 
solely  on  account  of  their  religion:  and  that 
the  Baha'i  community  continues  to  be  de- 
nied legal  recognition  and  the  basic  rights  to 
organize,  elect  its  leaders,  educate  its  youth, 
and  conduct  the  normal  activities  of  a  law- 
abiding  religious  community; 

(4)  urges  the  Government  of  Iran  to  extend 
to  the  Baha'i  community  the  rights  guaran- 


teed by  the  Universal  Declaration  of  Human 
Rights  and  the  international  covenants  on 
human  rights,  including  the  freedom  of 
thought,  conscience,  and  religious,  and  equal 
protection  of  the  law;  and 
(5)  calls  upon  the  President  to  continue — 

(A)  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  Gov- 
ernment of  Iran,  particularly  its  treatment 
of  the  Baha'i  community  and  other  religious 
minorities,  as  a  significant  factor  in  the  de- 
velopment of  the  United  States  Govern- 
ment's relations  with  the  Government  of 
Iran: 

(B)  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'i  community  by  grant- 
ing those  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  the  inter- 
national covenants  on  human  rights;  and 

(C)  to  encourage  other  governments  to  con- 
tinue to  appeal  to  the  Government  of  Iran, 
and  to  cooperate  with  other  governments 
and  international  organizations,  including 
the  United  Nations  and  its  agencies,  in  ef- 
forts to  protect  the  religious  rights  of  the 
Baha'is  and  other  minorities  through  joint 
appeals  to  the  Government  of  Iran  and 
through  other  appropriate  actions. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  New  York 
[Mr.  Oilman],  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  and  the  gentleman 
from  Illinois  [Mr.  Porter]  for  bringing 
this  important  resolution  to  the  atten- 
tion of  the  House. 

This  resolution  states  that  the  Con- 
gress continues  to  hold  the  Govern- 
ment of  Iran  responsible  for  upholding 
the  rights  of  all  nationals,  including 
members  of  the  Baha'i  community, 
consistent  with  the  Universal  Declara- 
tion of  Human  Rights  and  other  inter- 
national agreements;  condemns  the  re- 
pressive policies  adopted  by  the  Gov- 
ernment of  Iran  toward  members  of  the 
Baha'i  community;  and  calls  on  the 
President  to  emphasize  the  human 
rights  practices  of  the  Government  of 
Iran  as  a  significant  factor  in  the  de- 
velopment of  United  States  relations 
with  that  Government. 

Mr.  Speaker,  the  horrendous  treat- 
ment of  the  Baha'i  community  by  the 
Government  of  Iran  has  been  addressed 
by  this  House  before.  We  need  to  con- 
demn this  outrageous  treatment  at 
every  opportunity. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Concurrent  Res- 
olution 31.  concerning  the  emanci- 
pation of  the  Iranian  Baha'i  commu- 


nity, is  the  latest  in  a  series  of  resolu- 
tions concerning  the  continuing  repres- 
sion of  the  Baha'i  community  in  Iran 
that  have  been  adopted  by  the  Congress 
since  1982.  This  resolution  allows  us 
once  again  to  express  our  outrage  and 
revulsion  with  regard  to  the  brutal  and 
systematic  denial  of  one  of  the  most 
basic  of  human  freedoms — freedom  of 
conscience— which  has  been  denied  by 
the  Mullahs  of  Iran. 

Each  time  we  consider  these  resolu- 
tions it  seems  that  there  has  been  a 
new  twist  added  to  the  outrages  Ira- 
nian authorities  have  perpetrated 
against  their  own  citizens.  During  the 
past  year,  we  received  disturbing  re- 
ports from  Iran  on  the  continued  re- 
pression of  the  Baha'i  community.  We 
learned  that  the  Tehran  authorities 
have  destroyed  gravesites  located  in 
the  principal  Baha'i  cemetery  in 
Tehran.  Bodies  have  been  removed  to 
unknown  destinations,  and  grave 
markers  have  been  sold  to  construction 
firms  to  be  used  as  ordinary  building 
stones.  The  municipal  authorities  re- 
portedly intend  to  build  a  cultural  cen- 
ter on  the  site  of  the  cemetery. 

These  acts  are  consistent  with  guide- 
lines detailed  in  a  secret  Iranian  Gov- 
ernment plan  which  came  to  light  last 
year  which  calls  for  suppression  of  the 
Baha'i  community  in  Iran  and  the  de- 
struction of  its  cultural  roots.  It  is 
frighteningly  similar  to  Hitler's  plans 
for  dealing  with  the  Jewish  community 
in  Germany. 

The  desecration  of  the  Baha'i  ceme- 
tery in  Tehran  is  not  only  a  despicable 
attempt  by  the  Iranian  Government  to 
add  to  the  misery  of  the  living  by  deny- 
ing to  their  loved  ones  interred  at  this 
site  the  respect  that  all  civilized  peo- 
ples accord  to  the  dead,  but  an  attempt 
to  obliterate  the  heritage  of  the  Baha'i 
and  all  traces  of  their  culture  which 
originated  in  Iran. 

The  United  States  has  spoken  out 
consistently  and  repeatedly  on  Iran's 
continued  brutal  repression  of  the 
Baha'i.  In  its  latest  Human  Rights  Re- 
port, the  State  Department  includes 
Iran  among  the  few  countries  that  are 
the  very  worst  abusers  of  the  rights  of 
their  own  citizens  in  the  world.  We  owe 
it  to  the  victims  of  these  repressive  re- 
gimes to  continue  to  raise  this  issue  in 
international  human  rights  forums, 
and  to  press  those  governments  that 
conduct  commerce  and  diplomatic  rela- 
tions with  the  Government  of  Iran  to 
use  their  influence  and  speak  out 
against  these  outrages. 

Resolutions  of  the  Congress,  such  as 
the  one  we  now  consider,  representing 
the  clear  voice  of  the  American  people, 
are  an  invaluable  tool  for  our  dip- 
lomats in  bodies  such  as  the  U.N. 
Human  Right  Commission.  I  hope  my 
colleagues  on  this  Committee  will  join 
me  in  supporting  Senate  Concurrent 
Resolution  31.  which  is  identical  to 
House  Concurrent  Resolution  124. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
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tleman  from  Illinois  [Mr.  Porter]  who, 
along  with  the  distinguished  cochair  of 
the  Human  Rights  Caucus,  the  gen- 
tleman from  California  [Mr.  Lantos], 
has  worked  to  keep  this  issue  alive  be- 
fore the  Congress. 

D  1830 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
my  very  able  colleague,  a  leader  on 
human  rights  issues  throughout  all  of 
his  service  in  the  Congress,  for  yielding 
to  me. 

Mr.  Speaker,  as  the  sponsor  of  House 
Concurrent  Resolution  124,  I  would  like 
to  thank  the  gentleman  from  New 
York  [Mr.  Oilman],  the  gentleman 
from  Indiana  [Mr.  Ha.milton],  and  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson].  for  their  support  in  bring- 
ing this  measure.  Senate  Concurrent 
Resolution  31,  to  the  floor  of  the 
House. 

Senate  Concurrent  Resolution  31.  the 
Baha'i  Community  Emancipation  Reso- 
lution, condemns  the  Government  of 
Iran  for  denying  the  300,000  strong 
Baha'i  community  their  basic  human 
rights.  Since  the  fundamentalist  Is- 
lamic regime  took  power  in  1979,  Mr. 
Speaker,  hundreds  of  Baha'is,  the  larg- 
est religious  minority  in  Iran,  have 
been  executed,  and  thousands  have 
been  imprisoned  because  of  their  reli- 
gion. Many  have  disappeared  or  been 
kidnapped. 

Because  the  regime  does  not  recog- 
nize the  Baha'i  faith,  calling  it  a  con- 
spiracy and  a  heresy,  tens  of  thousands 
of  Baha'is  are  deprived  of  jobs,  housing, 
school,  and  other  social  services  in 
Iran. 

Intolerance,  Mr.  Speaker,  religious, 
ethnic,  sexual,  and  racial,  has  been  the 
hallmark  of  far  too  much  of  our  world 
with  the  end  of  the  cold  war,  motiva- 
tion for  strife  in  many  places  where  the 
cold  war  previously  had  kept  such  in- 
tolerance in  check. 

Iran  in  particularly,  since  it  turned 
away  from  moderation  and  moderniza- 
tion toward  fundamentalism,  has  be- 
come a  paradigm  of  intolerance. 

What  if  the  United  States  were  to  fol- 
low Iran's  model  and  declare  Islam,  not 
nearly  so  old  as  either  Christianity  or 
Judaism,  as  the  Iranians  have  declared 
Baha'ism,  a  heresy,  and  therefore  all 
Moslems  heretics,  to  be  discriminated 
against  at  will  by  the  government  and 
by  private  citizens  alike  in  our  coun- 
try? Mr.  Speaker,  what  a  disaster  that 
would  be. 

Intolerance  is  the  trail  of  the  back- 
ward, the  ignorant,  and  the  insecure. 
In  Iran,  intolerance  of  Baha'is,  people 
who  threaten  no  one.  who  accede  to  le- 
gitimate civil  authority  wherever  they 
define,  reside,  defines  not  the  Baha'is. 
but  the  Iranian  fundamentalists  for 
what  they  are. 

Mr.  Speaker,  the  Baha'i  religion  is  in 
fact  founded  upon  the  nine  dominant 
religions  of  the  world,  including,  of 
course,  Islam,  and  draws  on  the  best  of 
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all  of  them  as  the  basis  of  its  faith. 
What  irony  there  is  in  the  fact  that  the 
Iranians,  in  the  name  of  Islam,  repress 
Baha'is,  who  in  reality  respect  and  re- 
vere their  religion  more  than  the  Ira- 
nians do. 

While  in  the  mid-1980's  diplomatic 
pressure  and  negative  publicity  forced 
the  Iranian  leadership  to  lessen  the  se- 
verity of  their  grievous  official  cam- 
paign against  the  Baha'is,  there  are 
disturbing  signals  that  the  repression 
of  the  Baha'is  has  increased  greatly  in 
this  past  year. 

Last  summer  the  Baha'i  cemetery  in 
Iran  was  desecrated  by  local  officials, 
who  decided  to  build  a  community  cen- 
ter on  the  site  of  Baha'i  graves,  a  par- 
ticularly reprehensible  and  unseemly 
act. 

In  September,  two  Iranians  were 
found  guilty  of  murdering  a  Baha'i.  but 
did  not  face  retribution  because  their 
victim  was  a  member  of  the  Baha'i 
community,  a  nonrecognized  religious 
sect. 

As  recently  as  last  December,  three 
Baha'is  were  condemned  to  death  be- 
cause of  apostasy  or  of  being 
unprivileged  infidels  at  war  with  the 
Moslem  nation. 

A  year  ago,  an  official  government 
document  obtained  in  Iran  confirmed 
for  the  first  time  that  the  ongoing  per- 
secution of  the  Baha'i  community  has 
been  a  calculated  policy,  written  and 
approved  by  Iran's  highest  officials. 

This  document  reveals  that  the  offi- 
cial Iranian  policy  is  to  repress  Baha'is 
at  every  opportunity,  while  maintain- 
ing plausible  deniability. 

While  it  says  they  will  not  be  ex- 
pelled or  arrested  without  reason,  it 
makes  evident  that  the  Iranian  Gov- 
ernment's intent  is  to  isolate,  per- 
secute, and  ultimately  destroy  the  Ba- 
ha'is in  Iran. 

The  resolution  that  we  are  consider- 
ing today  condemns  the  document's 
plan  to  confront  and  destroy  Baha'i 
cultural  roots  outside  of  Iran,  some- 
thing that  is  tantamount  to  a  program 
of  cultural  genocide. 

The  response  of  the  United  States 
and  civilized  world  to  this  document 
must  be  clear:  So  long  as  it  continues 
its  calculated  persecution  of  the  Ba- 
ha'is and  rejects  basic  human  rights, 
Iran  will  continue  to  be  ostracized 
from  the  community  of  nations. 

These  revelations  mean  that  any  dis- 
cussion of  Iran  renewing  ties  with  the 
West  is  completely  out  of  the  question. 
The  Congressional  Human  Rights  Cau- 
cus, which  I  cochair  along  with  my  col- 
league, the  gentleman  from  California 
[Mr.  Lantos].  has  written  to  par- 
liamentarians in  countries  around  the 
world  to  urge  them  to  condemn  the  Ira- 
nian Government  for  its  repressive 
practices.  The  overwhelming  positive 
responses  we  have  received  from  those 
parliamentarians  demonstrate  the  con- 
cern about  the  rights  of  the  Baha'is 
transcend  languages,  cultures  and  bor- 
ders. 


We,  Mr.  Speaker,  each  of  us.  must 
tell  the  world  of  the  official  planned, 
premeditated  oppression  which  the  Ira- 
nian Government  inflicts  upon  its  own 
people,  particularly  upon  the  Baha'is. 
Iran  must  continue  to  be  ostracized 
from  the  community  of  nations  until 
its  conduct  can  begin  to  approach  a  re- 
spect for  the  basic  rights  of  each 
human  being  to  live,  worship,  and 
speak  according  to  the  dictates  of  his 
or  her  own  conscience. 

With  the  passage  of  this  resolution 
today.  Congress  will  once  again  go  on 
record  in  support  of  the  basic  rights  of 
the  Baha'i  people  and  other  religious 
minorities  in  Iran.  I  urge  the  adoption 
of  the  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  eloquent  re- 
marks. He  has  been  a  longstanding 
fighter  for  human  rights  throughout 
his  career,  and  particularly  as  cochair- 
man  of  the  Human  Rights  Caucus. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Ms.  CANTWELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Connecticut  [Mr.  Gejdenson], 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  concurrent  reso- 
lution. S.  Con.  Res.  31. 

The  question  was  taken. 

Mr.  PORTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed  until  Tuesday.  April  19, 
1994. 


a  1840 
SPECIAL  ORDERS 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Georgia  [Mr.  Kingston]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 


TWO  SUBJECTS  OF  UPCOMING 
DEBATE 

HEALTH  CARE  REFORM 

Mr.  KINGSTON.  Mr.  Speaker,  what  I 
wanted  to  talk  about  are  two  of  the 
subjects  that  we  will  be  debating  in  the 
course  of  this  spring.  The  first  one.  of 
course,  is  health  care  reform;  the  sec- 
ond one,  gun  control. 

I  wanted  to  talk  first  about  health 
care  and  specifically  about  an  article  I 
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read  and,  unfortunately,  I  am  not  ex- 
actly sure  which  publication  it  was  in, 
but  I  believe  it  was  the  New  York 
Times.  It  was  about  the  Columbia 
Health  Corp..  which  is  the  largest  hos- 
pital company  in  the  United  States, 
has  a  net  worth  of  about  $267  million, 
and  has  a  game  plan  to  double  in  size 
over  the  next  5  years. 

Currently,  Columbia  Health  Corp., 
owns  195  hospitals  across  the  country, 
and  that  is  up  from  about  22  when  the 
company  was  founded  in  1988.  They 
have  all  kinds  of  plans  to  grow.  But  the 
question  about  how  they  are  going  to 
grow,  I  think,  is  interesting  and  some- 
thing that  probably  we  should  consider 
as  we  debate  health  care.  And  that  is 
that  what  they  plan  to  do  is.  because  of 
the  volume,  get  discounts  from  the 
suppliers  when  they  buy  things  and 
have  lower  overhead  and  use  this  to  ba- 
sically negotiate  better  provider  con- 
tracts. 

Now.  as  we  all  know,  health  care  is 
shifting  from  a  cost-plus  based  reim- 
bursement system.  The  way  the  cost- 
plus  arrangement  traditionally  was  is 
that  the  more  services  a  doctor  or  a 
hospital  performed,  the  more  they  got 
paid  for  it.  So  if  you  went  in  for  a  bro- 
ken arm  and  they  could  x  ray  it  three 
different  ways,  put  on  two  different 
kinds  of  bandages,  maybe  test  your 
blood,  each  procedure  you  got  billed 
for. 

And  Medicare  has  changed  that  be- 
cause of  a  lot  of  their  reimbursements. 
But  now  managed  health  care  is  chang- 
ing that  as  well.  A  long  of  insurance 
plans,  HMO's  and  PPO's,  are  doing  the 
same  sort  of  thing. 

So  now  we  are  seeing  hospital  and 
provider  groups  seeing  how  they  can 
cut  some  of  the  expenses  out.  One  ex- 
ample that  this  article  showed  that  Co- 
lumbia was  using  is,  instead  of  testing 
a  patient's  blood  after  and  operation, 
the  blood  gases,  every  15  minutes,  what 
would  happen  if  you  let  it  go  for  30  or 
maybe  20  minutes.  They  were  not  say- 
ing there  was  an  absolute  but  just 
stretching  it  out  a  little  bit  more. 

There  was  a  savings  there,  and  there 
is  a  savings  to  be  realized. 

Obviously,  early  release  of  patients  is 
going  to  save  a  lot  of  money,  and  they 
encourage  their  doctors  in  their  pro- 
vider networks  to  get  folks  out  of  the 
hospitals  a  lot  faster.  So  that  is  an- 
other method  that  they  are  using. 

Then  one  that  I  thought  was  real  in- 
teresting, when  you  look  at  the  econo- 
mies of  scale,  and  I  thought  this  was 
particularly  interesting  because  one  of 
the  proposals  that  we  are  talking  about 
is  allowing  the  formation  of  purchasing 
groups.  And  we  are  debating  if  that 
should  be  voluntary  or  mandatory.  But 
in  any  case,  listen  to  this. 

Prior  to  Columbia's  merge  with  the 
Hospital  Corporation  of  America,  they 
were  purchasing  a  volume  of  x-ray 
film.  That  level  now  is  about  $30  mil- 
lion worth  of  X  ray  film  each  year.  As 


a  result  of  such  a  volume,  they  actu- 
ally pay  40  percent  less  now  than  they 
did  prior  to  the  merger  with  HCA.  I 
thought  that  was  very  indicative  of 
what  we  are  looking  at  in  terms  of  po- 
tential health  care  savings,  because  $30 
million  by  one  corporation  which,  inci- 
dentally, only  owns  3  percent  of  the 
for-profit  hospitals  in  America,  which 
for-profit  hospitals,  I  believe,  only  con- 
stitute about  13  to  14  percent  of  the 
total  hospital  marketplace,  the  total 
delivery  system  for  health  care.  So 
that  shows  what  a  relatively  small 
player  can  do.  Think  what  we  can  do  as 
we  merge  together. 

Another  thing  that  they  are  practic- 
ing is  somewhat  controversial,  and 
that  is  the  cookbook  type  medicine 
where  computer  programs  are  getting 
doctors,  nurses,  and  everyone  else 
along  the  provider  line  to  go  and  pre- 
scribe certain  after-treatment  therapy 
or  certain  treatment,  depending  on  the 
ailment,  by  a  computer  program  rather 
than  "It  is  all  in  my  head  and  I  know 
what  to  do  next."  That  structured  ap- 
plication of  medicine  sometimes  is 
called  a  cookbook  form.  I  do  not  think 
that  is  always  the  case.  Sometimes 
that  is  a  good  description,  but  it  is  not 
necessarily  a  derogatory  term. 

I  think  that  is  interesting.  But  to 
give  you  an  idea  what  all  this  has 
meant  to  Columbia  is  that  last  year  for 
the  county  contract  in  Lee  County,  FL, 
for  the  county  employees,  they  under- 
bid their  closest  competitors  38  to  58 
percent  providing  health  care  services. 
I  think  there  is  a  lesson  out  there,  Mr. 
Speaker.  I  think  this  says  something 
about  the  volume  argument,  something 
about  purchasing  groups,  something 
that  I  would  hope  would  be  voluntary 
purchasing  groups. 

But  it  also  shows  you  that  reform  is 
happening  right  now  in  the  private  sec- 
tor. As  I  talked  to  hospitals  and  physi- 
cians around  the  country,  I  always  ask, 
are  you  doing  things  differently  this 
year  than  you  did  last  year  or  2  years 
ago.  Every  time  the  answer  is  yes.  And 
if  you  say  5  years  ago,  you  are  talking 
ancient  history. 

So  I  think  that  the  lesson  of  Colum- 
bia Health  Corp.  is  that  reform  is  going 
on.  It  is  going  on  in  the  private  sector 
right  now.  The  sabre  rattling  by  the 
administration  and  by  Congress  is  very 
helpful  in  this.  It  is  a  catalyst  to  the 
private  initiatives. 

What  I  would  hate  to  see  us  do  in 
Congress  is  come  in  with  a  cookie-cut- 
ter approach  on  health  care  reform 
which  would  stifle  initiatives.  Cer- 
tainly, Columbia  is  going  to  have  its 
detractors,  as  does  anyone  else.  But 
there  are  some  positive  things  that  are 
going  on.  I  wanted  to  bring  that  to  the 
attention  of  the  Members  here. 

GUN  CONTROL 

Mr.  Speaker,  rather  than  continue 
talking  about  health  care,  I  want  to 
talk  about  gun  control.  I  do  not  want 
to  talk  about  all  of  gun  control,  be- 


cause there  are  so  many  different  as- 
pects. And  there  is  so  much  emotion. 
But  I  think  because  there  is  emotion, 
it  is  important  for  Members  of  Con- 
gress to  look  at  gun  control  not  based 
on  philosophical  bias  but  based  on  em- 
pirical data  and  objectivity. 

Yet,  I  realize  this  is  one  of  those  is- 
sues that  whenever  you  talk  about  it. 
you  will  have  people  already  bristling. 
Where  is  he  going  with  this? 

Here  is  where  I  am  going.  I  am  going 
to  talk  about  an  article  that  was  in  the 
March  Journal  of  Medicine,  which  is 
the  publication  of  the  Georgia  Associa- 
tion of  Medicine.  In  it  they  took  to 
task  some  of  the  articles  that  have 
been  printed  by  the  CDC  and  the  New 
England  Journal  of  Medicine.  They 
have  done  a  good  job,  because  they 
have  referenced  everything  that  they 
have  put  in  there.  They  back  it  up. 

The  article  that  I  am  going  to  talk 
about  was  written  by  a  lawyer  named 
David  B.  Kopel.  I  hope  I  pronounced  it 
correctly. 

The  name  of  the  article  is,  "The  Lure 
Of  Foreign  Gun  laws." 

D  1850 

In  it  he  talks  about  countries  that 
have  strict  gun  control  laws  and  what 
it  has  meant  in  terms  of  the  crime 
rate.  The  first  example  he  uses  is  in 
Japan. 

In  Japan,  and  incidentally,  Mr. 
Speaker,  anyone  who  wants  a  copy  of 
this,  please  call  my  office,  because  I 
will  be  happy  to  share  it.  This  maga- 
zine has  more  objective  data  on  gun 
control  than  any  publication  I  have 
seen. 

It  talks  about  Japan.  Japan  has 
strict  gun  control  laws  which  actually 
go  back  to  1588,  when  the  Emperor  put 
a  nationwide  ban  of  swords  and  went 
through  the  samurai  and  the  shoguns,  I 
guess,  and  basically  disarmed  the  peas- 
ants, and  went  up  from  the  aristocracy 
from  there.  Today  you  cannot  own  a 
gun  or  a  rifle  in  Japan.  You  can  own  a 
shotgun,  only  through  very  rigorous  li- 
censing laws. 

Is  it  a  safe  country?  It  certainly  is  a 
safe  country.  They  have  a  very  low 
crime  rate.  What  does  that  mean? 
Maybe  if  we  look  at  it  at  first  glance, 
get  rid  of  the  guns  and  you  get  rid  of 
the  crime  problem,  if  you  only  look  at 
the  law  and  the  crime  rate. 

Let  us  look  at  Switzerland,  as  Mr. 
Kopel  did.  In  Switzerland,  it  actually 
has  a  lower  murder  rate  than  Japan. 
They  have  strict  gun  control  laws,  but 
in  a  completely  different  way.  Every 
male  in  Switzerland  has  to  join  the  mi- 
litia. If  you  are  between  the  age  of  20 
and  50  and  you  are  male,  you  are  a 
member  of  the  militia.  You  spend  3  or 
4  weeks  per  year  training,  and  as  part 
of  your  duty  in  the  militia  you  are 
given  a  fully  automatic  assault  rifle 
which  you  take  home.  You  do  not  leave 
that  at  the  National  Guard  armory  for 
weekend  duties.  You  do  not  pick  it  up 
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for  your  3  weeks  of  summer  training. 
You  take  that  home  to  suburban  Zu- 
rich or  wherever  you  live,  and  you  keep 
it  at  home.  Every  male  must  be  pro- 
ficient in  marksmanship.  Every  male 
between  the  ages  of  20  and  50  will  get 
tested  on  marksmanship. 

In  a  country  which  is  about  two- 
thirds  the  size  of  West  Virginia,  there 
are  over  3,000  shooting  ranges.  Ammu- 
nition, while  we  have  one  proposal 
right  now  to  tax  it.  is  subsidized  in 
Switzerland.  To  get  a  handgun  or  rifle 
there  is  a  very  easy  permitting  process. 
Just  about  any  adult  can  get  one.  You 
can  even  get  an  antitank  gun,  anti- 
aircraft gun,  and  you  can  buy  some 
types  of  cannons.  This  is  just  the  folks 
on  the  street. 

I  said  earlier,  Switzerland  has  a 
lower  murder  rate  than  Japan,  which 
has  a  lot  smaller  murder  rate  than 
America.  Are  the  Swiss  just  great  peo- 
ple? Are  they  more  responsible  than 
Americans?  Are  they  safer? 

Are  they  smarter?  What  is  it  about 
them  that  is  different  than  us? 

I  would  submit  that  they  are  not 
more  responsible,  they  are  not  safer, 
and  they  are  not  smarter,  but  what 
they  do  have  in  Switzerland,  and  they 
also  have  in  Japan,  is  a  strong  family 
structure,  tightly  knit  communities, 
and  good  relationships  from  generation 
to  generation. 

In  short,  in  these  two  countries  cul- 
turally young  people  are  socialized  into 
noncriminal  behavior.  That  is  so  im- 
portant, because  as  we  look  at  the 
murder  rates  in  America,  and  we  have 
some  of  the  diagrams  and  graphs  in 
here,  and  I  do  not  know  that  we  will 
have  time  to  get  into  them,  but  it  does 
show  that  the  homicide  rates  in  Amer- 
ica, the  correlation  is  that  it  is  still 
going  up  in  the  inner  city,  where  you 
do  not  have  the  strong  family  struc- 
ture and  the  tightly  knit  communities, 
and  that  is  such  an  integral  part  of 
crime  control  and  criminal  justice  re- 
form that  we  as  a  Congress  would  be 
negligent  if  we  do  not  put  these  folks 
into  it. 

If  we  just  superficially  kid  ourselves 
and  say  we  are  going  to  get  rid  of  the 
guns,  we  are  going  to  get  rid  of  the 
problems,  the  statistics  do  not  show 
that  at  all.  They  show  it  to  be  a  cul- 
tural socializing  process  which  we  are 
not  doing  a  good  job  at  in  America, 
particularly  in  the  inner  cities,  where 
we  have  the  highest  murder  rates. 

In  Britain,  they  have  very  tough  gun 
control  laws.  They  have  had  those,  I 
think,  for  about  30  or  40  years  right 
now.  Mr.  Koppel  says  yet,  despite  that, 
in  a  country  where  only  4  percent  of 
the  households  legally  have  guns,  their 
murder  rates  are  higher  now  than  they 
were  before  the  strict  gun  control  laws 
went  into  effect. 

Let  us  talk  about  Jamaica,  because 
one  of  the  things  we  hear  so  often  from 
second  amendment  proponents  is  that 
you  are  not  necessarily  owning  a  gun 
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to  defend  yourself  against  a  burglar, 
but  you  are  doing  it  to  defend  your- 
selves against  the  government. 

In  1974  Jamaica  enacted  very  strict 
gun  control  laws,  which  include  house- 
to-house  searches  randomly,  secret 
trials,  detention  incommunicado,  man- 
datory life  sentences  for  possession  of  a 
single  bullet,  very  strict  gun  control 
laws. 

What  happened?  Violent  crime 
dropped  significantly  for  about  6 
months,  but  then,  within  a  year,  it 
went  back  up  to  the  level  it  was  before 
the  gun  control  laws,  and  in  fact  has 
been  increasing  since. 

What  is  the  most  significant  is  that 
one-third  of  the  murders  in  Jamaica 
were  perpetrated  by  the  police.  Think 
about  that  in  terms  of  the  second 
amendment  people  who  are  saying, 
"You  have  to  worry  about  the  govern- 
ment, not  just  the  burglar,"  because 
what  human  rights  groups  are  saying  is 
that  the  police,  what  they  would  do  is 
shoot  their  enemies,  because  their  en- 
emies were  not  armed,  and  then  they 
would  later  go  back  and  report  that  the 
citizen,  the  private  citizen,  had  started 
it,  and  that  he  was  killed  in  a  shoot- 
out and  the  police  shot  him  in  self-de- 
fense. Of  course,  there  were  no  wit- 
nesses. 

Could  government  potentially  be  the 
enemy?  Ask  one-third  of  the  people 
murdered  in  Jamaica  and  they  would 
tell  you  absolutely  yes,  if  they  were 
around  to  say  so,  but  they  are  not. 

Think  about  what  we  are  saying.  Mr. 
Speaker.  Why  is  it  that  police  can  have 
guns  but  you  and  I  and  the  average 
American  citizen  cannot?  Are  they 
going  to  be  that  much  safer,  allowing 
police  to  have  them  and  disarming  our- 
selves? I  do  not  think  that  is  the  case. 

I  trust  my  fellow  Americans,  as  I 
know  you  do  and  most  Members  of 
Congress  do,  but  I  trust  them  to  use 
their  judgment. 

This  article,  as  I  said,  I  can  give  any 
Member  of  Congress  or  anyone  else  a 
copy,  but  the  publication  itself  is  so 
full  of  statistics  and  facts  and  nonemo- 
tional  discussion  of  the  gun  control 
issue  that  I  think  it  ought  to  be  re- 
quired reading,  particularly  as  we  go 
into  this  debate. 

Is  this  by  a  group  that  is  an  NRA- 
backed  group?  Certainly  not.  This 
group,  if  anything,  is  a  more  progun 
control  group,  but  they  have  come  to 
the  conclusion  that  you  cannot  argue 
with  the  fact  that  the  statistics  do  not 
merit  outlawing  guns.  You  are  not 
going  to  get  the  achieved  results.  What 
you  will  do  is  have  an  argument  that 
takes  the  emphasis  off  using  the  death 
penalty,  off  mandatory  sentencing,  off 
truth  in  sentencing,  and  so  forth,  but 
that  is  where  we  need  to  change.  We  do 
not  need  to  take  the  guns. 

Mr.  Speaker,  I  am  going  to  conclude 
with  that  for  the  time  being.  I  look  for- 
ward to  discussing  this  magazine  with 
Members  of  the  House.  I  look  forward 
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to  citing  some  of  the  graphs  that  are  in 
here.  There  is  just  tons  of  good  infor- 
mation. I  appreciate  the  opportunity  to 
address  the  House  tonight. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  English  of  Arizona  (at  the  re- 
quest of  Mr.  GEPHARDT)  for  today,  on 
account  of  family  illness. 

Mr.  Peterson  of  Florida  (at  the  re- 
quest of  Mr.  Gephardt)  for  April  18  and 
19.  on  account  of  family  illness. 

Mr.  Nadler  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  of- 
ficial business. 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  of- 
ficial business. 

Mr.  Gunderson  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Fish  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of 
recuperating  from  recent  surgery. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Barrett  of  Nebraska)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Bachus  of  Alabama,  for  5  min- 
utes, on  April  21. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lantos)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Mrs.  Unsoeld,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Porter)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Goss,  for  5  minutes,  on  April  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barrett  of  Nebraska)  and 
to  include  extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Walsh. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  and  to  include  ex- 
traneous matter:) 

Mr.  Towns. 

Mr.  Pastor. 

Mr.  DooLEY. 

Mr.  Stark  in  two  instances. 

Mr.  Ackerman  in  three  instances. 

Mr.  SWETT. 

Mr.  Ho'i'ER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  and  to  include  ex- 
traneous matter:) 
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Mr.  GOODLING. 
Mr.  QUINN. 
Mr.  Shaw. 

Mr.  DORNAN. 
Mrs.  ROUKEMA. 

Mr.  Bereuter  in  two  instances. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Cantwell)  and  to  include 
extraneous  matter:) 

Mr.  Dingell. 

Mr.  Richardson. 

Mr.  DURBiN  in  two  instances. 

Mr.  LaRocco. 

Mr.  Foglietta. 

Mrs.  Thrum  AN. 

Mrs.  Meek  of  Florida. 

Mrs.  Schroeder. 

Mr.  ORTIZ. 

Mr.  MoRAN. 

Mr.  QuiNN. 

Mr.  Frank  of  Massachusetts. 

Mr.  Reed  in  two  instances. 

Mr.  Gejdenson. 

Mr.  Stark  in  two  instances. 

Mrs.  Unsoeld. 

Mr.  Sabo. 
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ADJOURNMENT 


Mr.  KINGSTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  58  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
jcumed  until  Tuesday.  April  19,  1994,  at 
10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2966.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling 5329  million  in  budget  authority  for 
the  Departments  of  Commerce.  Housing  and 
Urban  Development,  the  Interior,  the  GSA. 
NAS.^.  the  SEA.  and  the  Legal  Services  Cor- 
poration, and  to  designate  these  amounts  as 
emergency  requirements  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  103-238):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

2967.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  April  1.  1994. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  103- 
239):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2968.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  that  the  Navy  intends  to  renew  the 
lease  of  vessels  to  the  Government  of  Brazil, 
pursuant  to  10  U.S.C.  7307(b)(2):  to  the  Com- 
mittee on  Armed  Services. 

2969.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  administration  of  the  Manufac- 
tured Home  Construction  and  Safety  Stand- 
ards Program  for  the  years  1988-90.  pursuant 
to  42  U.S.C.  5425:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 


2970.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  proposed  transactions 
of  5100  million  or  more  involving  United 
States  exports  to  Italy,  pursuant  to  12  U.S.C. 
635(b)(3)(i):  to  the  Committee  on  Banking, 
Finance  and  Urban  .Affairs. 

2971.  A  letter  from  the  Chairman.  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting the  Board's  80th  annual  operation 
report  during  calendar  year  1993.  pursuant  to 
12  U.S.C.  247:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

2972.  A  letter  from  the  Deputy  and  Acting 
CEO.  Resolution  Trust  Corporation,  trans- 
mitting the  semiannual  report  on  the  .Afford- 
able Housing  Disposition  Program  which 
covers  the  reporting  period  defined  as  July  1, 
1993,  through  December  31,  1993,  pursuant  to 
Public  Law  102-233,  section  616  (105  Stat. 
1787):  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

2973.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notification  of  the  implementation  of  cer- 
tain regulations:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2974.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  regula- 
tions—Federal Family  Education  Loan  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

2975.  .A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Notice — Student  Assist- 
ance General  Provisions,  Federal  Perkins 
Loan,  Federal  Work-Study,  Federal  Supple- 
mental Educational  Opportunity  Grant,  Fed- 
eral Family  Education  Loan,  Federal  Direct 
Student  Loan,  and  Federal  Pell  Grant  Pro- 
grams, pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

2976.  A  letter  from  the  Department  of  En- 
ergy, transmitting  meeting  notice  of  the  In- 
dustry Advisory  Board  of  the  International 
Energy  .Agency:  to  the  Committee  on  Energy 
and  Commerce. 

2977.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting a  report  on  hydroelectric  licensing  in 
the  State  of  Hawaii,  pursuant  to  Public  Law 
102-486.  section  2408:  to  the  Committee  on 
Energy  and  Commerce. 

2978.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Navy's  proposed  lease  of  defense  articles, 
to  Brazil  (Transmittal  No.  14-94).  pursuant  to 
22  U.S.C.  2796a(a);  to  the  Committee  on  For- 
eign Affairs. 

2979.  A  letter  from  the  Director.  Defense 
Security  Assistance  .Agency,  transmitting 
the  Navy's  proposed  lease  of  defense  articles 
to  Brazil  (Transmittal  No.  13-94).  pursuant  to 
22  U.S.C.  2796a(a);  to  the  Committee  on  For- 
eign Affairs. 

2980.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  the  Netherlands 
(Transmittal  No.  12-94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

2981.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Navy's  proposed  lease  of  defense  articles 
to  Brazil  (Transmittal  No.  15-94),  pursuant  to 
22  U.S.C.  2796a(a):  to  the  Committee  on  For- 
eign Affairs. 

2982.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  March  31,  1994.  pursuant  to  22 
U.S.C.  2768;  to  the  Committee  on  Foreign  Af- 
fairs. 

2983.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 


copies  of  original  reports  of  political  con- 
tributions by  nominees.  Ambassadors-des- 
ignate and  members  of  their  families,  pursu- 
ant to  22  U.S.C.  3944(b)(2):  to  the  Committee 
on  Foreign  Affairs. 

2984.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Robert  Krueger,  of  Texas,  to  be 
.Ambassador  to  the  Republic  of  Burundi,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

2985.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Irvin  Hicks,  of  Maryland.  .Am- 
bassador-designate to  Ethiopia,  and  members 
of  his  family,  pursuant  to  22  U.S.C.  3944 
(b)(2):  to  the  Committee  on  Foreign  Affairs. 

2986.  A  letter  from  the  Federal  Housing  Fi- 
nance Board,  transmitting  tne  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1993.  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

2987.  .A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1993,  pursuant  to  5  U.S.C. 
552b(j):  to  the  Committee  on  Government  Op- 
erations. 

2988.  A  letter  from  the  Chairman.  U.S. 
Railroad  Retirement  Board,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  calendar  year  1993,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

2989.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  13th  annual  report 
on  the  progress  that  has  been  made  on  oil 
and  gas  leasing,  exploration,  and  develop- 
ment activities  on  Federal  lands  in  Alaska, 
other  than  on  the  North  Slope  or  the  Na- 
tional Petroleum  Reserve  during  fiscal  year 
1993,  pursuant  to  Public  Law  96-487,  section 
1008(b)(4):  to  the  Committee  on  Natural  Re- 
sources. 

2990.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a 
study  of  State  and  Federal  regulations  gov- 
erning the  movement  of  water  well  drilling 
rigs  on  public  highways,  pursuant  to  Public 
Law  102-240,  section  5004(b)  (105  Stat.  2160);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2991.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  .Administration, 
transmitting  informational  copies  of  build- 
ing project  surveys  for  London,  KY,  and  Cov- 
ington, KY,  pursuant  to  40  U.S.C.  606(a):  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2992.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  the  Na- 
tional Scenic  Byways  Advisory  Committee 
concerning  the  Committee's  recommenda- 
tions on  establishment  of  a  National  Scenic 
Byways  program,  pursuant  to  Public  Law 
102-240,  section  1047(a)(4):  to  the  Committee 
on  Public  Works  and  Transportation. 

2993.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  as  of  the  end 
of  the  fiscal  year  1993  on  the  effectiveness 
and  costs  of  carrying  out  the  Department  of 
Defense  Civilian  Separation  Pay  Program; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Post  Office  and  Civil  Service. 

2994.  A  letter  from  the  Assistant  Secretary 
for  Policy,  Management  and  Budget,  Depart- 
ment of  the  Interior,  transmitting  a  draft  of 
proposed     legislation     to     promote     entre- 


preneurial management  of  the  National  Park 
Service,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Natural  Resources  and 
the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HA.MILTON:  Committee  on  Foreign 
Affairs.  H.R.  3813.  A  bill  to  amend  the  Export 
Enhancement  .Act  of  1988  to  promote  further 
U.S.  exports  of  environmental  technologies, 
goods,  and  services;  with  an  amendment 
(Rept.  103-478).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     ORTIZ     (for     himself.     Mr. 
Weldo.v.   Mr.    Fields  of  Texas.   Mr. 
Gene  Green  of  Texas.  Mr.  Lavghlln. 
Mr.  ANDREWS  of  Texas.  Mr.  Washing- 
ton. Mr.  ROSE,  and  Mr.  Gejdenson ): 
H.R.  4236.  A  bill  to  establish  a  National  Un- 
dersea   Research    Program    within    the    Na- 
tional Oceanic  and  .Atmospheric  Administra- 
tion; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  DURBIN: 
H.R.  4237.  .A  bill  to  prohibit  the  possession 
in  a  public  housing  zone  of  a  firearm  the  pos- 
session of  which  is  otherwise  unlawful,  and 
to  prohibit  the  discharge  of  a  firearm  in  a 
public  housing  zone;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FLAKE  (for  himself.  Mr.  John- 
ston of  Florida.  Mr.  Payne  of  New 
Jersey.  Mr.  Blackwell.  Ms.  Brown 
of  Florida.  Mr.  Towns.  Mr.  Hastings. 
Mr.  Rush.  Ms.  Eddie  Bernice  John- 
son   of   Texas.    Mrs.    Clayton.    Mr. 
Bishop.  Mr.  Clay.  Mrs.  Meek  of  Flor- 
ida. Mr.  Lewis  of  Georgia.  Mr.  Scott. 
Mr.  Owens.  Mr.  Watt.  Ms.  Collins  of 
Michigan.  Mr.  Tucker.  Mr.  Markey. 
Mr.     Reynolds.     Mr.     Wheat.     Mr. 
Frank  of  Massachusetts.  Mr.  Stokes. 
Mr.  Hall  of  Ohio,  and  Mr.  Mfume): 
H.R.  4238.  A  bill  to  authorize  supplemental 
appropriations  for  fiscal  years  1994  and  1995 
for  relief,  rehabilitation,  and  reconstruction 
in  Liberia;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  Roth): 
H.R.  4239.  A  bill  to  provide  for  the  estab- 
lishment of  a  foreign  assistance  program  to 
support  efforts  by  other  countries  to  protect 
intellectual  property:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MACHTLEY: 
H.R.  4240.  A  bill  to  ensure  that  defense  con- 
version, reinvestment,  and  transition  assist- 
ance programs  of  the  Department  of  Defense' 
are  directed  primarily  toward  those  States. 
and  areas  within  those  States,  that  have  ex- 
perienced the  greatest  number  of  job  losses 
as  a  result  of  reductions  in  defense  spending 
or  the  closure  or  realignment  of  military  in- 
stallations: jointly,  to  the  Committees  on 
Education  and  Labor  and  Armed  Services. 
By  Mrs.  SCHROEDER: 
H.R.  4241.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  the  use  of  standard- 


ized claim  forms  under  the  health  benefits 
program  for  Federal  employees,  and  to 
amend  title  10,  United  States  Code,  to  re- 
quire the  use  of  such  forms  in  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services:  jointly,  to  the  Committees 
on  Armed  Services  and  Post  Office  and  Civil 
Service. 

By  Mr.  STARK  (for  himself  and  Mr. 
Bliley): 
H.R.  4242.  A  bill  to  enforce  the  law  regulat- 
ing the  height  of  buildings  in  the  District  of 
Columbia  by  prohibiting  the  District  of  Co- 
lumbia from  issuing  any  building  or  occu- 
pancy permit  for  the  project  described  in 
Zoning  Commission  case  93-9C  unless  the 
project  is  modified  to  conform  to  such  law; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  STARK: 
H.R.  4243.  A  bill  to  confirm  limitations  on 
the  height  of  buildings  and  roof  structures  in 
the  District  of  Columbia,  to  expand  the  au- 
thority of  the  National  Capital  Planning 
Commission  to  enforce  such  limitations,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mrs.  UNSOELD  (for  herself  and  Mr. 
Studds): 
H.R.  4244.  .A  bill  to  amend  title  46.  United 
States  Code,  to  provide  equitable  treatment 
for  certain  individuals  employed  on  vessels 
with  respect  to  State  and  local  income  taxes: 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  the  Judiciary. 
By  Mr.  HUGHES: 
H.J.  Res.  355.  Joint  resolutiong  designating 
1995  as  the  'Year  of  the  Grandparent";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  RICHARDSON  (for  himself,  Mr. 
Serra.vo,    Ms.    Roybal-Allard,    Mr. 
de  Lugo.  Mr.  Ro.mero-Barcelo.  Mr. 
Torres.     Mr.     Berman.     and     Mr. 
Becerra): 
H.J.  Res.  356.  Joint  resolution  designating 
March  31.  1995.  as  "Cesar  E.  Chavez  Day  ";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  RoTH): 
H.  Con.  Res.  240.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  intellectual  property  protection;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Bonilla.  and  Mr.  Sangmeister): 
H.  Res.  406.  Resolution  providing  for  the 
concurrency  by  the  House  with  amendments 
in  amendment  of  the  Senate  to  H.R.  821;  con- 
sidered under  the  suspension  of  the  rules  and 
agreed  to. 

By  Mr.  ZELIFF  (for  himself  and  Mr. 
Andrews  of  New  Jersey); 
H.  Res.  407.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3266)  to  pro- 
vide for  automatic  downward  adjustments  in 
the  discretionary  spending  limits  for  fiscal 
year  1994  set  forth  in  the  Congressional 
Budget  Act  of  1974  equal  to  the  amount  of  re- 
scissions contained  in  this  act:  to  the  Com- 
mittee on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

333.  The  SPEAKER:  Memorial  of  the  Legis- 
lature of  the  State  of  Idaho,  relative  to  the 
tenth  amendment  to  the  Constitution:  to  the 
Committee  on  Education  and  Labor. 

334.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  safe  drinking 


water:    to   the   Committee   on   Energy   and 
Commerce. 

335.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  all  waters  of 
the  State  of  Idaho:  to  the  Committee  on  Nat- 
ural Resources. 

336.  .Also,  memorial  of  the  Legislature  of 
the  State  of  .Arizona,  relative  to  the  desecra- 
tion of  the  American  flag;  to  the  Committee 
on  the  Judiciary. 

337.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  motorcycle 
helmets  in  .Alaska;  to  the  Committee  on 
Public  Works  and  Transportation. 

338.  .Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  the  national 
highway  system:  to  the  Committee  on  Public 
Works  and  Transportation. 

339.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  the  Inter- 
modal  Surface  Transportation  Efficiency 
Act;  to  the  Committee  on  Public  Works  and 
Transportation. 

340.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  the  public  as- 
sistance programs;  to  the  Committee  on 
Ways  and  Means. 

341.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  grain  produc- 
ers: to  the  Committee  on  Ways  and  Means. 

342.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  Oil  Pol- 
lution Act  of  1990;  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Pub- 
lic Works  and  Transportation. 

343.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Jersey,  relative  to  the  New 
Jersey  urban  core  project;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Energy  and  Commerce. 

344.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  the  export  of 
Alaska  North  Slope  crude  oil;  jointly,  to  the 
Committees  on  Foreign  Affairs.  Energy  and 
Commerce,  and  Natural  Resources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  429:  Mr.  Weldon. 

H.R.  512:  Mr.  Frant<  of  Massachusetts.  Ms. 
Pelosi.  and  Mr.  Reynolds. 

H.R.  566:  Mr.  Bateman. 

H.R.  790:  Ms.  Eshoo  and  Ms.  McKinney. 

H.R.  1106:  Mr.  .Acker.man.  Mr.  Filner.  Mr. 
Gutierrez.  Mr.  Manton.  Mr.  Owens,  and  Mr. 
Vento. 

H.R.  1295:  Mr.  LaRocco. 

H.R.  1596:  Mrs.  Bentley. 

H.R.  1620:  Mr.  Ravenel. 

H.R.  1627:  Mr.  Matsui. 

H.R.  1671:  Mr.  BLILEY  and  Mr.  Bateman. 

H.R.  1687:  Mr.  Stupak. 

H.R.  1712:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1840:  Mr.  Hastert.  Mr.  EHLERS.  Mr. 
Faleomavaega.  and  Mr.  Calvert. 

H.R.  1900:  Mr.  Levin. 

H.R.  1906:  Mr.  'Vento,  Mr.  OWENS.  Mr. 
Torres,  and  Mr.  DeFazio. 

H.R.  1957:  Mr.  SOLOMON. 

H.R.  2175:  Mr.  Slattery. 

H.R.  2433:  Mr.  STUMP. 

H.R.  2467:  Mr.  ANDREWS  of  New  Jersey.  Mr. 
Bishop.  Mr.  Borski.  Mr.  Cox.  Mr.  Herger. 
Ms.  Harman.  Mr.  Klein.  Mr.  Smith  of  New 
Jersey,  and  Mr.  Wise. 

H.R.  2572:  Mr.  DELLUMS. 

H.R.  2710:  Mr.  ANDREWS  of  New  Jersey.  Mr. 
Hamburg.  Mr.  Wyden,  Mr.  Wynn.  and  Mr. 
Torres. 

H.R.  2839:  Mr.  TALENT. 
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H.R.  2898:  Mr.  MARTINEZ. 

H.R.  2930:  Mr.  Romero-Barcelo.  Mr.  ACK- 
ERMAN.  Ms.  FURSE.  and  Mr.  GUTIERREZ. 

H.R.  3005:  Mr.  Kyl. 

H.R.  3023:  Mr.  Farr.  Mr.  Inhofe.  Mr.  SMITH 
of  New  Jersey.  Mr.  Lehman.  Mr.  Hastings. 
Mr.  MooRHEAD.  Mr.  Barton  of  Texas,  and 
Mr.  Sarpaliu s. 

H.R.  3039:  Mr.  Moran  and  Mr.  Livingston. 

H.R.  3109:  Mr.  DELLUMS. 

H.R.  3261:  Mr.  SMITH  of  New  Jersey  and  Mr. 

HOLDEN. 

H.R.  3278:  Mr.  TORRES. 

H.R.  3288:  Mr.  F.\WELL. 

H.R.  3407:  Mr.  Darden,  Mr.  Shaw.  Mr.  COM- 
best.  Ms.  Danner.  Mr.  Bliley.  and  Mr. 
Lewis  of  Florida. 

H.R.  3421:  Mrs.  VucANOVicH,  Mr.  Lewis  of 
Florida,  and  Mr.  Glickman. 

H.R.  3424:  Ms.  DeLauro. 

H.R.  3656:  Mr.  Owens.  Mr.  FRANK  of  Massa- 
chusetts. Ms.  Slaughter.  Ms.  Shepherd.  Mr. 
Hughes,  and  Mr.  Lewis  of  Georgia. 

H.R.  3695:  Mr.  Hoke  and  Mr.  DeLay. 

H.R.  3705:  Mr.  Shays  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  3744:  Mr.  KING. 

H.R.  3785:  Mr.  Bereuter.  Mr.  FROST.  Mr. 
Hughes.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Orton.  Mr.  Parker,  and  Mr.  Tay- 
lor of  Mississippi. 

H.R.  3790:  Mr.  MYERS  of  Indiana. 

H.R.  3820:  Mr.  Stenholm.  Mr.  EDWARDS  of 
Texas.  Mr.  Tejeda.  Mr.  Waxman,  Mr.  Wil- 
son. Mr.  Pete  Geren  of  Texas.  Mr.  Frost. 
Mr.  Bryant.  Mr.  Torkildsen.  Mr. 
Faleo.mavaega,  Mr.  Romero-Barcelo.  Mr. 
Sarpalius.  Mr.  Slattery.  Mr.  Hyde.  Mr. 
Laughlin.  Mr.  Ravenel.  Mr.  Lewis  of  Flor- 
ida. Mr.  Bilirakis.  Mr.  FiSH.  Mr.  HUTTO.  Mr. 
QuiLLEN.  Mr.  Murphy.  Mr.  Santorum.  Mr. 
Dreier.    Ms.    Eddie    Bernice    Johnson    of 


Texas.  Mr.  Barrett  of  Wisconsin,  and  Mrs. 
Meyers  of  Kansas. 

H.R.  3835:  Mr.  COPPERSMITH.  Ms.  SCHENK. 
Mr.  Crapo.  Mr.  Goodling.  Mr.  Talent,  and 
Mr.  Kim. 

H.R.  3870:  Mr.  JEFFERSON. 

H.R.  3901:  Mr.  Watt.  Mr.  Blackwell.  Ms. 
Brown  of  Florida.  Mrs.  Clayton.  Mr. 
Clyburn.  Mr.  CoNYERS.  Mr,  Flake.  Mr.  Ford 
of  Tennessee.  Mr.  Hastings.  Mr.  Jefferson. 
Ms.  Eddie  Bernice  Johnson  of  Texas.  Mrs. 
Meek  of  Florida.  Mr.  Mfume.  Mr.  Rangel. 
Mr.  Reynolds.  Mr.  Scott.  Ms.  Waters.  Mr. 
Wynn.  Mr.  Fields  of  Louisiana.  Mr.  Bishop. 
Mr.  Dellums. 

H.R.  3902:  Mr.  Upton.  Mr.  Knollenberg. 
Mr.  Barcia  of  Michigan,  and  Mr.  Camp. 

H.R.  3951:  Mr.  Stearns. 

H.R.  3992:  Mr.  Burton  of  Indiana. 

H.R.  3994:  Mr.  Andrews  of  New  Jersey. 

H.R.  4028:  Ms.  Eddie  Bernice  Johnson  of 
Texas. 

H.R.  4050:  Mr.  Hastings. 

H.R.  4056:  Mr.  COYNE.  Mr.  Cra.MER.  Mr. 
Thomas  of  California.  Mr.  Rahall.  Mr.  Levy. 
Mr.  McHuGH.  and  Mr.  Sundquist. 

H.R.  4178:  Mr.  HERGER. 

H.J.  Res.  145:  Mr.  Zimmer.  Mr.  Ewing.  Mr. 
Bachus  of  Alabama,  and  Mr.  Shays. 

H.J.  Res.  209:  Mr.  Sarpalius.  Mr.  Sund- 
QUI.ST.  and  Mr.  Edwards  of  Texas. 

H.J.  Res.  302:  Mr.  Abercrombie.  Mr. 
GRANDY.  Mr.  Fawell.  Mr.  LaRocco.  Mrs. 
Johnson  of  Connecticut.  Mr.  Synar.  Mr. 
Lewis  of  California.  Mr.  Wynn.  Mr.  Pete 
Geren  of  Texas,  and  Mr.  Traficant. 

H.J.  Res.  303:  Mr.  Walsh.  Mr.  Edwards  of 
Texas.  Mr.  Kreidler.  Mr.  Livingston,  Mr. 
Shaw.  Ms.  Velazquez.  Ms.  Slaughter.  Mr. 
Kim.  and  Mr.  Skelton. 

H.J.  Res.  304:  Mr.  Hochbrueckner.  Mr.  La- 
Falce.  Mr.  Chapman.  Mr.  Stup.\k.  Mr.  Gon- 


zalez. Mr.  Lantos.  Mr.  Bilbray.  Mr. 
Pallone.  Mr.  Machtley.  Mr.  Manton.  Mr. 
Dellums.  Mr.  Bateman.  Mr.  Jefferson.  Mr. 
Fazio,  and  Mr.  Tanner. 

H  J.  Res.  332:  Mr.  Vento.  Mrs.  Morella. 
Mr.  Hughes.  Mr.  Dellu.ms.  Mr.  Frost,  and 
Mr.  Evans. 

H.  Con.  Res.  124:  Mr.  CONYERS,  Mr.  PAYNE 
of  New  Jersey.  Mr.  Lewis  of  Georgia,  and  Mr. 
Cramer. 

H.  Con.  Res.  148:  Mr.  Manton.  Mr.  ENGEL. 
and  Mr.  Hall  of  Texas. 

H.  Con.  Res.  212:  Mr.  Costello.  Mr. 
DeFazio.  Mr.  Edwards  of  California.  Mr. 
Farr.  Mr.  Ford  of  Michigan.  Mr.  Gene 
Green  of  Texas.  Mr.  Gutierrez,  Mr.  Johnson 
of  South  Dakota.  Mr.  KOPETSKI.  Ms.  EDDIE 
Pernice  Johnson  of  Texas.  Mr.  Lewis  of 
Georgia.  Mr.  Mazzoli.  Mr.  Meehan.  Mr.  Mil- 
ler of  California.  Mr.  Penny,  Mr.  Parker, 
Mr.  Pomeroy,  Mr.  Price  of  North  Carolina, 
Mr.  Reed.  Mr.  Rush,  Mrs.  Schroeder.  Mr. 
Shays.  Ms.  Slaughter,  and  Mrs.  Unsoeld. 

H.  Con.  Res.  227:  Mr.  Hancock. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

87.  By  the  SPEAKER:  Petition  of  the 
Township  of  Denville.  NJ.  relative  to  mili- 
tary funds;  to  the  Committee  on  Foreign  Af- 
fairs. 

88.  Also,  petition  of  the  city  of  Cincinnati. 
city  hall.  Cincinnati.  OH.  relative  to  ex- 
penses of  SORTA:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 


HOW  SCHOOL  CHOICE  IMPROVES 
PUBLIC  SCHOOLS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  DORNAN.  Mr.  Speaker,  I  commend  the 
attention  of  my  colleagues  an  editorial  about 
school  choice  and  how  it  would  improve  the 
disastrous  state  of  our  public  school  system. 

The  article  follows: 
How  School  Choice  Improves  Public 
Schools 
(By  Robert  J.  Barro) 

School-choice  programs  that  include  pri- 
vate schools  are  a  promising  way  to  deliver 
improved  education,  especially  for  children 
from  poor  families.  Experiments  such  as  Mil- 
waukee's have  shown  some  success,  but  sys- 
tems that  include  any  funding  for  private 
schools  are  rare.  Not  coincidentally,  in  1990 
only  12%  of  elementary  and  secondary  stu- 
dents attended  private  schools,  with  only 
12%  of  the  private  enrollment  in  non- 
sectarian  institutions  (8%  at  the  primary 
level  and  14%  at  the  secondary  level).  Catho- 
lic schools  were  the  dominant  private  pro- 
vider, with  about  70%  of  overall  private  en- 
rollment. 

The  overwhelming  choice  of  public  over 
private  education  does  not.  of  course,  mean 
that  most  people  view  public  schooling  as  su- 
perior. Various  studies,  notably  those  by  so- 
ciologist James  Coleman  and  his  associates, 
have  found  that  students  with  a  given  level 
of  native  ability  do  better  when  they  attend 
private  institutions,  especially  Catholic 
schools  in  inner  cities. 

What  sustains  the  dominance  of  public 
schools  is  that  individual  consumers  regard 
the  public  option  as  free  and  the  private  one 
as  expensive.  Catholic  schools  are  able  to 
thrive  in  spite  of  this  obstacle  because 
church  subsidies  maintain  low  levels  of  tui- 
tion. 

Nonsectarian  schools — including  elite 
places  such  as  Andover  and  St.  Paul's — typi- 
cally have  to  rely  on  high  levels  to  tuition 
and  limited  amount  of  financial  aid  and 
therefore  can  serve  only  a  small,  privileged 
market. 

The  central  element  of  school-choice  plans 
is  the  use  of  vouchers  or  tax  credits  to  level 
the  playing  field  between  public  and  private 
schools.  Vouchers  would  increase  the  de- 
mand for  private  education  and.  hence,  im- 
prove the  average  performance  of  graduate. 
The  most  dramatic  change  would  be  pre- 
dicted for  poor  families,  who  now  typically 
lack  access  to  private  schools  or  high-qual- 
ity public  schools. 

A  substantial  part  of  the  opposition  to 
school-choice  plans  comes  from  two  groups: 
well-off  suburbanites  and  public-school  em- 
ployees. Suburbanites  are  usually  at  least 
somewhat  satisfied  with  their  local  public 
schools  and  do  not  wish  to  pay  higher  taxes 
to  give  money  to  people  who  already  use  pri- 
vate schools.  Public-school  employees  do  not 
want  to  lose  an  entrenched  position  that  en- 
sures a  reasonable  income  even  when  their 


performance  is  bad.  For  these  opposition 
groups,  a  key  concern  is  how  a  school-choice 
plan  and  the  consequent  expansion  of  private 
alternatives  would  affect  the  public  schools. 
Would  the  quality  and  levels  of  funding  di- 
minish, or  would  the  increased  competition 
force  the  public  schools  to  do  better? 

Recent  research  by  Caroline  Minter-Hoxby 
in  her  doctoral  dissertation  at  the  Massachu- 
setts Institute  of  Technology  ('Do  Private 
Schools  Provide  Competition  for  Public 
Schools?")  offers  evidence  on  this  issue.  The 
main  information  in  her  study  comes  from 
the  interaction  between  an  area's  use  of  pri- 
vate schools— especially  Catholic  schools— 
and  the  quality  of  public  education.  The  in- 
formation in  these  data  is  better  than  that 
provided  by  existing  school-choice  programs 
because  in  the  latter  case  it  is  hard  to  dis- 
cern long-run  responses  to  experiments  (such 
as  the  one  in  Milwaukee)  that  are  relatively 
new  and  perceived  as  temporary.  Moreover, 
existing  school-choice  plans  tend  to  contain 
serious  restrictions  on  the  options  of  schools 
and  students. 

The  key  challenge  is  to  isolate  the  effect  of 
greater  availability  of  private  schools  on  the 
performance  of  the  public  schools.  This  work 
is  a  challenge  because  the  simple  relation  be- 
tween an  area's  private-school  use  and  the 
quality  of  the  public  schools  could,  in  the- 
ory, be  positive  or  negative. 

First,  if  an  area's  public  schools  are  per- 
forming badly,  then  more  families  would  be 
motivated  to  use  private  schools.  This  re- 
sponse tends  to  generate  a  negative  relation 
between  public-school  quality  and  private- 
school  use.  Second,  if  an  area's  families  are 
wealthier  and  better  educated,  then  private- 
school  use  and  public-school  quality  are  both 
likely  to  be  higher.  This  interaction  tends  to 
generate  a  positive  relation  between  public- 
school  quality  and  private-school  use.  Fi- 
nally, if  an  increased  availability  of  private 
schools  provides  competition  that  motivates 
the  public  schools  to  perform  more  effi- 
ciently, this  creates  a  positive  relationship. 
It  is  this  relation  that  we  would  like  to 
measure  if  it  exists. 

The  Minter-Hoxby  study  shows  how  cross- 
county  differences  in  the  costs  of  providing 
private  education  affect  the  quality  of  public 
schools.  In  practice,  the  U.S.  experience  dic- 
tates a  reliance  on  information  about  sectar- 
ian private  schooling.  The  cost  difference  for 
operating  these  sectarian  schools  come  from 
variations  across  counties,  in  the  population 
density  of  Catholics  or  of  other  religious  de- 
nominations that  run  significant  numbers  of 
private  schools. 

The  key  conclusion  is  that  greater  use  of 
private  schools,  driven  by  differences  in 
costs,  leads  to  improved  performance  by  pub- 
lic-school students  and  to  greater  per-pupil 
spending  in  the  public  schools.  These  results 
remain  true  after  adjusting  for  an  array  of 
individual  and  county  differences,  including 
levels  of  income  and  parental  education  and 
a  person's  religion  and  race. 

One  finding  is  that  an  increase  of  10  per- 
centage points  in  the  share  of  a  county's  en- 
rollment in  private  secondary  schools  adds 
0.3  years  to  the  highest  grade  completed  by 
the  average  public-school  student  by  age  24. 
This  increase  in  the  share  of  private  enroll- 


ment is  also  estimated  to  raise  a  public- 
school  student's  probability  of  receiving  a 
high-school  diploma  by  age  19  by  2%  and  to 
increase  the  wage  earned  by  the  average  pub- 
lic-school student  at  age  24  by  5%  partly  be- 
cause the  student  is  more  likely  to  move  to 
a  more  prosperous  area  and  partly  because 
the  student's  position  in  the  earnings  dis- 
tribution improves).  Thus  the  presence  of 
private  alternatives  means  that  the  students 
who  remain  in  the  public  schools  achieve  at 
higher  levels. 

The  data  also  show  that  governments  re- 
spond to  greater  competition  from  private 
schools  by  raising  teachers'  salaries  and 
overall  spending  per  student  in  the  public 
schools.  An  increase  by  10  percentage  points 
in  the  share  of  a  county's  enrollment  in  pri- 
vate secondary  schools  is  estimated  to  raise 
the  starting  salary  for  a  teacher  with  a  B.A. 
by  $160  in  public  secondary  schools  and  to 
raise  per  pupil  spending  in  these  schools  by 
$340  (all  measured  in  1980  dollars).  Hence,  at 
least  the  public-school  teachers  who  retain 
their  positions — presumably  the  most  quali- 
fied ought  to  be  happy  when  private  schools 
become  more  available. 

If  we  combine  the  Minter-Hoxby  evidence 
with  previous  results  on  the  performance  of 
private  schools,  then  the  inference  is  that 
full  school  choice  programs  would  improve 
student  achievement  whether  the  students 
shift  to  private  schools  or  stay  in  the  public 
system.  In  other  words,  school  cbolce  Is  a 
good  idea. 


HONORING  PETER  HEANEY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  ACKERMAN.  Mr,  Speaker,  I  nse  today 
to  join  with  my  constituents  of  the  Fifth  Con- 
gressional District  in  recognizing  Peter 
Heaney,  a  businessman  selflessly  dedicated 
to  the  improvement  of  the  less  fortunate  and 
the  continued  growth  of  the  community. 

A  native  of  Massachusetts,  Peter  moved  to 
New  York  in  1951  and  attended  local  schools. 
Attracted  to  St.  John's  University,  he  excelled 
in  its  management  and  marketing  program 
and  was  graduated  in  1964. 

Through  innovative  telemarketing  and  a 
keen  sense  of  business  development,  Mr. 
Heaney  now  heads  Skaggs-Walsh  Inc.,  a 
company  providing  heating  oil  to  over  9,000 
customers  throughout  New  York  City  and  Nas- 
sau County.  He  has  headed  this  firm  for  over 
30  years  and  has  consistently  demonstrated  a 
commitment  to  energy  conservation. 

Peter  Heaney's  expertise  as  a  business 
leader  extends  well  beyond  his  own  company. 
Recognizing  his  expertise  and  willingness  to 
share  his  broad  experience,  his  colleagues 
have  appointed  him  to  such  leadership  posi- 
tions as  director  of  the  New  York  Oil  Heating 
Association,  a  trustee  of  the  Oil  Heating  Insur- 
ance Fund,  and  president  of  the  Empire  State 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Petroleum  Association.  In  addition,  he  is 
former  director  of  the  College  Point  Board  of 
Trade  and  a  sponsor  of  the  Queens  Half  Mar- 
athon. 

Peter  constantly  utilizes  his  business  and 
organizational  expertise  to  enhance  civic  and 
philanthropic  associations.  His  efforts  on  be- 
half of  the  Queens  Chamber  of  Commerce, 
the  American  Cancer  Society,  the  Cardinal's 
Committee  of  the  Laity,  the  Family  Services 
Association,  Phillips  Exeter  Academy,  George- 
town, Yale,  St.  John's  Universities,  and  the 
North  Shore  University  Hospital  have  served 
to  enhance  the  efforts  of  these  groups  in  sup- 
porting the  general  community. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  in 
the  House  of  Representatives  to  join  with  me 
today  in  honoring  a  fine  philanthropist  and  en- 
trepreneur, Peter  Heany.  His  is  a  most  truly 
talented  and  compassionate  individual  who 
constantly  has  given  of  himself  for  the  en- 
hancement of  others. 


EXTENSIONS  OF  REMARKS 

NATIONAL  UNDERSEA  RESEARCH 
PROGRAM 


IN  HONOR  OF  MARIE  MARTIN 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Marie  Mar- 
tin's distinguished  career  of  service  to  the 
schools  and  community  of  Fremont,  CA. 

For  more  than  23  years,  Marie  Martin  has 
committed  herself  to  service  in  the  field  of 
education.  Beginning  in  1973,  Mrs.  Martin 
taught  grades  K-6  for  over  a  decade.  From 
1983  to  1985,  she  served  as  a  reading  spe- 
cialist, before  becoming  a  staff  development 
trainer  in  the  Fremont  Unified  School  District. 
In  July  1986,  Mrs.  Martin  became  the  principal 
of  the  Chadbourne  School  in  Fremont,  where 
she  has  served  faithfully  for  the  last  8  years. 

Mrs.  Martin  has  previously  served  as  a 
trainer  in  the  mentor  teacher  program  of  the 
Fremont  Unified  School  District.  She  also  has 
been  a  member  of  the  National  Education  As- 
sociation and  the  American  Association  of  Uni- 
versity Women.  Currently,  Mrs.  Martin  is  a 
member  of  Partners  in  Education,  the  Ala- 
meda County  Staff  Development  Network,  and 
Is  serving  as  a  trainer  in  the  school  improve- 
ment program  of  lead  and  non-lead  program 
reviewers. 

On  May  20,  1994  Marie  Martin's  colleagues 
and  friends  will  hold  a  retirement  celebration 
to  acknowledge  her  as  an  outstanding  educa- 
tor and  principal.  I  would  like  to  join  with  those 
who  have  recognized  her  for  her  excellent 
achievements. 

Marie  Martin  will  be  sorely  missed  at  the 
Fremont  Unified  School  District.  I  wish  her 
much  happiness  and  success  in  all  of  her  fu- 
ture endeavors. 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  establish  the  National 
Undersea  Research  Program  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

The  National  Undersea  Research  Program 
[NURP]  has  been  in  existence  since  1980  and 
is  the  Nation's  sole  civilian  agency  whose  pri- 
mary mission  is  to  provide  researchers  access 
to  advanced  undersea  technologies  to  conduct 
marine  research.  The  objective  of  NURP  is  to 
provide  an  integrated  program  focusing  on  re- 
search relating  to  processes  in  the  oceans 
and  Great  Lakes  in  order  to  better  understand 
the  global  marine  ecosystem.  This  mission  is 
carried  out  by  a  network  of  National  Undersea 
Research  Centers  which  fund  and  conduct  sci- 
entific research  through  a  competitive,  merit 
review  grant  process.  The  Centers  provide  un- 
denwater  research  systems  including  shallow 
and  deep  diving  submersibles,  remotely  oper- 
ated vehicles,  and  specialized  SCUBA  sys- 
tems through  a  combination  of  leased  and  in- 
house  capabilities.  In  addition,  the  Centers 
provide  technical  expertise  in  the  operation  of 
these  systems.  This  allows  scientists  access 
to  the  newest  undersea  technologies  and 
methods,  as  well  as  guidance  in  the  applica- 
tion of  these  tools  to  complex  research 
projects. 

The  bill  I  introduce  today  is  very  similar  to 
H.R.  3247,  which  was  introduced  and  passed 
by  the  House  last  Congress.  The  bill  directs 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  to  establish  and  maintain  an 
Office  of  Undersea  Research  within  the  Na- 
tional Oceanographic  and  Atmospheric  Admin- 
istration [NOAA]  to  contain  the  National  Un- 
dersea Research  Program.  The  bill  directs  the 
Under  Secretary  to  appoint  a  Program  Director 
to  oversee  the  Office  of  Undersea  Research 
and  to  administer  NURP.  The  Under  Secretary 
is  also  directed  to  establish  an  independent 
steenng  committee  to  advise  the  Under  Sec- 
retary and  the  Program  Director  concerning 
the  operation  of  NURP,  the  need  to  revise  the 
prionty  research  areas,  and  the  designation 
and  operation  of  the  National  Undersea  Re- 
search Centers.  The  bill  sets  out  procedures 
for  the  establishment  of  undersea  research  re- 
gions and  Centers,  as  well  as  for  reviewing 
and  funding  research  within  the  Centers.  In 
addition,  the  legislation  establishes  a  new  un- 
dersea research  center  for  the  Gulf  of  Mexico 
region. 

Authorization  for  funding  the  NURP  regional 
Centers  is  set  at  520,000,000  for  fiscal  year 
1995,  increasing  by  52,000,000  per  year  until 
fiscal  year  1999.  A  separate  authorization  of 
52,100,000  for  fiscal  year  1995  (increasing  by 
5100,000  through  fiscal  year  1999)  is  provided 
for  management,  administration  and  support 
the  ALVIN  undersea  research  submersible. 

Mr.  Speaker,  this  program  has  been  a  prov- 
en leader  in  the  oceanographic  research  com- 
munity for  many  years.  This  authorization  will 
legislatively  establish  the  program  with  many 
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of  the  existing  operational  processes,  and  ad- 
ditionally, provide  needed  guidance  through  a 
high  level  steering  committee.  I  urge  you  and 
the  other  members  of  the  House  to  support 
this  initiative. 


GUN-FREE  PUBLIC  HOUSING 
ZONES  ACT  OF  1994 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  is  designed  to  help  re- 
duce the  terror  of  gunfire  in  our  country's  pub- 
lic housing  facilities.  I  am  proposing  that  the 
Federal  Government  lend  a  helping  hand  to 
housing  authorities  which  are  struggling  to 
cope  with  the  violent  crime  plaguing  their  com- 
munities. Today,  I  am  introducing  the  Gun- 
Free  Public  Housing  Zones  Act  of  1994. 

The  proliferation  of  violence,  including  the 
scourge  of  gun  violence,  in  public  housing  is 
well  documented  from  Los  Angeles  to  Chicago 
to  New  York  City.  In  some  local  housing  au- 
thority facilities,  violent  incidents  are  two  to  six 
times  greater  than  the  local  average.  For  ex- 
ample, in  Los  Angeles  between  1986  and 
1989,  reported  violent  crime,  including  firearm 
violations,  occurred  at  an  average  annual  rate 
of  67  per  1,000  people  in  public  housing  de- 
velopments, compared  to  22  per  1,000  city- 
wide. 

Weapons  seizures  in  public  housing  facili- 
ties have  increased  dramatically  since  1990  in 
Chicago.  Last  year  alone,  housing  authority 
and  Chicago  police  confiscated  over  1 100  fire- 
arms from  inside  Chicago  housing  projects,  a 
22  percent  increase  from  the  nearly  900  sei- 
zures in  1990.  Equally  as  disturbing  are  some 
recent  statistics  on  the  incidence  of  gun  shots. 
Authorities  estimate  that  during  one  weekend 
late  last  month,  there  were  over  300  reports  of 
shots  fire  at  one  Chicago  Housing  Authority 
property,  the  Robert  Taylor  Homes. 

Last  year,  the  New  York  City  Housing  Au- 
thority Police  Department  listed  1063  firearms 
seized  and  over  1,500  reports  of  gunfire  in 
public  housing  facilities.  The  housing  authority 
also  reported  1 35  gun-related  deaths. 

Across  America,  weapons  and  gunfire  are 
quickly  becoming  commonplace  in  public 
housing  facilities.  Children  are  afraid  to  play 
outside  or  even  walk  to  school.  Parents  risk 
their  lives  everytime  they  walk  to  the  bus  stop 
or  make  a  trip  to  the  grocery  store.  These 
conditions  are  very  real  for  public  housing 
residents  in  Chicago  and  around  the  country. 

And  it  is  not  just  an  urban  problem — smaller 
communities  are  also  suffering  the  horrors  of 
gun  violence  in  public  housing.  My  home  town 
of  Springfield,  IL,  has  seen  a  rash  of  violence 
and  gunfire  in  the  Evergreen  Terrace  housing 
project  and  other  facilities  around  the  city.  In 
Marion  County,  IL,  gun  shots  frequently  ring 
out  from  public  housing  units. 

The  Department  of  Housing  and  Urban  De- 
velopment has  responded  to  the  proliferation 
of  gun  violence  by  initiating  Operation  Safe 
Home.  Many  local  public  housing  authorities 
have  also  responded  by  initiating  sweeping 
measures  to  rid  the  projects  of  weapons.  I  be- 


April  18,  1994 

lieve  it  is  time  for  Congress  to  step  up  and  as- 
sume some  of  the  responsibility  for  addressing 
this  deadly  issue. 

My  legislation,  the  Gun-Free  Public  Housing 
Zones  Act  of  1994,  would  prohibit  the  posses- 
sion of  an  illegal  firearm  on  public  housing 
property,  punishable  by  up  to  5  years  in  pris- 
on, a  55,000  fine,  or  both.  It  would  also  pro- 
hibit, with  certain  exceptions,  the  reckless  dis- 
charge or  attempted  discharge  of  any  firearm 
on  public  housing  property. 

The  Federal  Government  has  a  responsibil- 
ity for  the  protection  and  well-being  of  soci- 
ety's most  vulnerable  citizens.  In  the  past  sev- 
eral years.  Congress  has  recognized  this  re- 
sponsibility by  consistently  passing  legislation 
ttiat  prohibits  the  possession  of  any  guns  in 
special  school  zones. 

This  legislation  does  not  prohibit  all  guns 
from  public  housing  zones.  However,  it  does 
recognize  the  special  vulnerability  of  public 
housing  residents  by  increasing  the  punish- 
ment for  those  caught  with  illegal  weapons 
there.  Currently,  the  penalty  for  being  caught 
with  an  illegal  weapon  on  public  housing  prop- 
erty is  not  an  overwhelming  concern  of  law- 
breakers. If  this  measure  is  enacted,  it  cer- 
tainly will  be. 

Mr.  Speaker,  our  response  to  the  ever-grow- 
ing nightmare  of  gun  violence  in  public  hous- 
ing facilities  must  be  comprehensive  and  deci- 
sive. I  believe  this  legislation  is  an  Important 
step  in  the  right  direction. 


SALUTE  TO  THE  SULTAN  JIHAD 
AHMAD  SCHOLARSHIP 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  13. 1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  on  this 
occasion  to  inform  my  colleagues  of  the  Sul- 
tan Jihad  Ahmad  Scholarship  Fund  Dinner 
Dance  to  be  held  this  Wednesday,  April  20. 
Two  years  ago.  Sultan  Jihad  was  tragically 
killed,  a  victim  of  senseless  violent  crime.  Sul- 
tan Ahmad,  his  father  and  executive  director 
of  the  Mayor's  office  of  community  services  in 
Philadelphia,  has  put  together  this  annual 
event  as  a  tribute  to  his  son  and  as  a  mes- 
sage that  we  must  focus  our  attention  and  en- 
ergies on  our  youth  so  that  they  grow  up  with 
real  opportunities. 

Sultan  Ahmad  was  a  guest  at  a  White 
House  crime  briefing  back  in  February,  and 
took  the  opportunity  to  remind  Vice  President 
Gore  and  others  present  at  the  meeting  that 
crime  is  something  that  must  be  stopped 
through  the  presentation  of  opportunities  to 
our  youth  rather  than  the  implementation  of 
penalties  after  a  life  of  crime  has  begun.  Sul- 
tan explained  at  the  White  House  that  we  are 
only  fooling  ourselves  with  tough  rhetoric 
about  crime,  and  that  the  only  way  to  truly 
change  the  violent  nature  of  our  society  is  to 
fundamentally  alter  the  atmosphere  in  which 
our  children  grow  up.  To  quote  Sultan: 

We  won't  have  to  mourn  the  loss  of  kids  to 
drugs  if  we  go  beyond  the  slogans  and  in- 
stead, commit  genuine  resources  to  ending 
the  demand  for  drugs  on  the  street.  We  won't 
suffer  the  agony  of  losing  our  kids  to  vio- 
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lence  if  we  spend  real  dollars  to  make  our 
schools  a  place  where  kids  want  to  learn  and 
are  safe  to  attend. 

We  must  take  Sultan's  words  to  heart.  Ev- 
eryday our  children  are  further  corrupted  by 
the  evil  side  of  society,  while  being  presented 
with  very  few  positive  opportunities  for  growth 
and  learning.  Sultan  Ahmad  is  following  his 
own  words  by  honoring  the  memory  of  his  lost 
son  with  a  memorial  scholarship.  As  the 
House  of  Representatives  considers  anticrime 
legislation  this  week,  we,  as  Members  of  Con- 
gress, must  also  learn  from  Sultan's  example 
by  opening  doors  for  our  children  and  provid- 
ing them  with  opportunities  and  resources  in- 
stead of  hollow  rhetoric.  I  salute  Sultan  Ahmad 
and  join  him  in  honoring  the  memory  of  his 
son. 


INTRODUCTION  OF  THE  INSUR- 
ANCE FORM  SIMPLIFICATION 
ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18, 1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  introducing  the  Insurance  Form  Simplifica- 
tion Act.  This  bill  requires  insurance  claims 
under  both  the  Federal  Employees  Health 
Benefits  Program  [FEHBP]  and  the  Civilian 
Health  And  Medical  Program  of  the  Uniformed 
Services  [CHAM PUS]  to  use  a  standard  form. 

In  other  words,  it  wilt  standardize  and  sim- 
plify insurance  claims  for  Federal  employees 
and  for  military  personnel. 

This  is  an  important  first  step  in  reforming 
health  care.  If  we  can't  use  one  form  for 
health  care  claims  I  don't  know  how  we  are 
going  to  eliminate  waste. 

There  are  nearly  15  million  military  and  civil- 
ian employees,  retirees,  and  family  members 
who  participate  in  these  plans. 

Since  many  of  the  health  care  proposals  ei- 
ther exclude  these  programs  or  in  some  cases 
use  them  as  a  model,  it  is  especially  important 
that  we  take  steps  to  reduce  the  cost  of  these 
plans. 

If  we  can  reduce  paper  work,  we  can  save 
money.  I  hope  my  colleagues  will  join  me  in 
cosponsoring  the  Insurance  Form  Simplifica- 
tion Act. 


TRIBUTE  TO  KINGS  PARK 
CENTRAL  SCHOOL  DISTRICT  IN 
HONOR  OF  ITS  150TH  ANNIVER- 
SARY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18, 1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Kings  Park  Central  School 
District  on  its  1 50th  anniversary. 

The  Kings  Park  School  District  is  one  of  the 
oldest  public  school  systems  in  the  United 
States.  On  February  1,  1844,  Kings  Park  held 
its  first  school  board  meeting.  During  these 
early  years,  like  most  school  systems,  it  oper- 
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ated  out  of  a  one-room  school  house.  By 
1872,  Kings  Park  had  34  students  and  the  en- 
tire annual  budget  for  teacher's  wages  was 
5292. 

By  the  late  1800's,  the  community  had 
grown  due  to  the  establishment  of  the  Kings 
County  Farm,  today  known  as  the  Long  Island 
State  Hospital  at  Kings  Park.  A  new  one-room 
school  house  was  built,  which  covered  grades 
one  to  eight.  One  teacher  taught  all  grade  lev- 
els. 

After  the  turn  of  the  century,  a  new,  two- 
story,  four-room  school  house  was  built,  and 
several  teachers  were  now  hired.  However, 
students  who  wanted  to  go  to  high  school  had 
to  attend  neartjy  Smithtown  or  Northport  High 
Schools.  This  changed  in  1928  when  a  new 
school  was  built  that  included  a  high  school. 
By  now  the  student  population  had  grown  to 
250. 

Since  the  late  1920's  the  Kings  Park  School 
District  has  grown  as  the  population  of  the 
community  increased  significantly.  This  contin- 
ued until  1987  when  the  district  went  through 
a  major  reorganization.  The  district  was  scaled 
back  to  two  elementary  schools,  a  middle 
school  for  grades  5,  6,  7,  and  8,  and  a  high 
school.  A  new  student  population  increase  is 
now  taking  place  and  the  district  has  reopened 
the  Ralph  Osgood  Elementary  School. 

Mr.  Speaker.  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  paying 
tnbute  to  Distnct  Supenntendent  Dr.  Mary 
DeRose,  School  Board  President  Charies 
Gardner,  and  to  all  of  the  students,  parents, 
teachers,  administrators,  and  staff  of  the  Kings 
Park  School  District  as  the  distnct  celebrates 
150  years  of  quality  education  to  our  youth. 


IN  HONOR  OF  TONY  NIEVES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Tony 
Nieves'  distinguished  career  of  service  to  the 
citizens  of  Fremont,  CA. 

For  over  39  years,  Mr.  Nieves  has  dedi- 
cated himself  to  the  safety  and  well-being  of 
the  students  in  the  Fremont  Unified  School 
District.  Hired  in  1955,  Mr.  Nieves  worked  on 
the  building  maintenance  staff,  helping  to  en- 
sure the  smooth  operation  of  the  schools  of 
Fremont.  He  later  t)egan  specializing  in  car- 
pentry and  drafting,  before  becoming  the  co- 
ordinating assistant  for  facilities  construction. 
In  1976,  Mr.  Nieves  served  as  an  administra- 
tive assistant  in  the  management  office.  Cur- 
rently, he  is  the  director  of  facilities  manage- 
ment, a  position  that  he  has  held  for  the  last 
14  years. 

Throughout  his  years  of  service,  Mr.  Nieves' 
goal  has  been  to  ensure  that  the  district's 
school  facilities  would  provide  the  safest  and 
t)est  possible  learning  environment  for  the  stu- 
dents. His  dedication  to  this  goal  has  made 
him  an  integral  part  of  the  education  of  Fre- 
mont's youth. 

On  September  30,  1994,  the  fnends  and 
colleagues  of  Tony  Nieves  will  be  hosting  a 
retirement  party  to  honor  his  years  of  faithful 
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service  to  the  Fremont  Unified  School  District. 
I  would  like  to  join  thenn  in  their  commendation 
of  his  hard  work  and  dedication. 


MY  COMMITMENT  TO  AMERICA 


HON.  H.  MARTIN  LANCASTER 

OF  NORTH  CAROLI.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1994 

Mr.  LANCASTER.  (VIr.  Speaker,  I  rise  today 
to  extend  my  congratulation  to  a  young  man, 
Matthew  Kirby-Smith  of  Beaufort,  NC,  located 
in  my  congressional  district,  for  being  the 
overall  winner  for  the  State  of  North  Carolina 
in  the  Veterans  of  Foreign  Wars  Voice  of  De- 
mocracy scholarship  program.  Matthew  sub- 
mitted his  essay  through  Jones-Austin  VFW 
Post  2401  and  Ladies  Auxiliary. 

This  past  year  more  than  138,000  students 
participated.  The  contest  theme  for  this  year 
was  "My  Commitment  to  America."  Matthew  is 
an  active  participant  in  school  activities  at  East 
Carteret  High  School  and  in  his  community.  I 
am  proud  to  include  this  following  essay  in  my 
remarks  for  the  Record. 

■My  Com.mitment  to  America" 
(By  Matthew  Kirby-Smith,  Post  2401,  Beau- 
fort. NC.  199394  VFW  Voice  of  Democracy 
Scholarship  Program  North  Carolina  Win- 
ner) 

"America  is  a  country  founded  by  the  peo- 
ple, for  the  people."  This  statement  is  more 
than  just  a  simple  statement  by  our  fore- 
fathers. It  is  the  ideal  that  our  country  is 
founded  on.  The  government  is  here  by  the 
people,  for  the  people.  Those  peoples  are  us; 
you.  me.  and  everyone  else  that  lives  here.  In 
order  for  life  to  be  what  we  want  it^free, 
fair,  and  just— we  must  all  realize  our  re- 
sponsibilities to  our  ideal.  America  is  not 
merely  a  free  country  of  opportunity,  it  is  a 
group  of  free  people  pursuing  their  happi- 
ness. To  retain  this  privilege  we  must  all 
contribute  to  the  ideal.  My  responsibility  to 
this  country  is  what  everyone's  is;  to  fight 
for  my  country,  me  life;  to  help  ensure  good 
leadership,  to  vote;  and  to  ensure  the  immor- 
tality of  this  country  and  her  ideals,  I  must 
help  others.  The  key  to  our  lives  in  freedom 
is  our  stand  together,  as  the  people  of  the 
country,  for  this  country. 

To  elaborate  on  these  responsibilities  is 
necessary  to  ensure  true  understanding  of 
what  I,  along  with  my  generation,  must  be 
ready,  willing,  and  able  to  do. 

One  of  the  most  obvious  responsibilities  I 
have  is  that  of  service.  Service  in  the  mili- 
tary, and  the  will  to  fight  for  what  I  believe 
our  country  should  be;  this  is  a  responsibil- 
ity handed  down  to  me  by  countless  other 
patriots  who  fought  and  died  for  this  idea. 
This  is  a  responsibility  not  to  be  taken  light- 
ly. From  the  War  of  1812,  in  which  2,200  died, 
to  WWII  where  407.000  Americans  died;  it  has 
always  been  a  struggle  for  American  free- 
dom. To  keep  our  way  of  life,  we  sometimes 
must  fight.  In  order  for  the  deaths  of  these 
patriots  to  mean  something,  we  must  be 
ready  to  uphold  their  efforts,  even  if  it 
means  fighting. 

When  I  turn  18  I  will  receive  a  gift  that  was 
established  early  in  American  history  (first 
for  whites,  then  blacks  and  women),  the 
right  to  vote.  This  right  is  truly  a  trademark 
of  the  American  way.  To  choose  the  leaders 
of  the  government  is  unheard  of  in  many 
countries.  It  will  be  my  job  to  use  this  privi- 
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lege  correctly,  and  to  help  others  to  use 
theirs.  Our  country  really  depends  on  all  of 
our  contributions.  We  have  the  chance  to 
choose  who  leads  us.  I  am  proud  of  this  rightl 
I  choose  who  I  follow.  To  a  certain  extent.  I 
am  the  master  of  my  fate.  It  makes  me  in- 
credibly happy  to  know  that  no  one  is  telling 
me  what  to  do  unless  I  choose  him  to  do  so. 
It  should  make  you  happy,  too. 

We  truly  do  not  realize  what  voting  is.  The 
power  is  in  my  hands.  It  is  in  our  hands. 

The  right  to  vote  and  the  willingness  to 
fight  are  two  important  parts  of  our  country 
and  of  my  responsibilities.  Perhaps  an  even 
more  important  responsibility  of  mine  is  to 
myself  and  others.  Although  voting  is  a  di- 
rect way  of  making  our  will  known,  more 
important  is  our  personal  impact  on  each 
other.  My  major  responsibility  to  our  coun- 
try's life  is  my  influence  on  my  peers.  I  am 
capable  of  influencing  my  generation.  This 
responsibility  becomes  evident  as  we  become 
older.  We  start  to  form  parties  and  to  lobby 
for  different  causes.  If  I  can't  be  in  the  gov- 
ernment. I  can  still  help  direct  it  by  my 
vote,  and  by  my  actions  on  others.  I  can  help 
to  teach  other  people  about  their  abilities; 
the  ability  to  vote  and  to  change  things  with 
letters  to  congressmen  and  to  senators.  The 
simple  action  of  obeying  laws,  and  just  set- 
ting examples  for  others.  These  are  two  very 
subtle,  but  effective  ways  of  helping  our 
country. 

To  be  ready  to  fight,  to  vote,  to  lead  by  ex- 
ample and  influence — these  are  my  respon- 
sibilities to  America.  These  are  mine  and  all 
of  ours.  This  country  will  only  survive  if  we 
want  it  to.  We  all  influence  its  change  and 
growth.  It  truly  is  a  place  in  which  I  am  very 
happy  to  be.  It  is  up  to  me. 
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TRIBUTE  TO  DONALD  L.  BROWN 


HONORING  NORTH  MIAMI  BOY 
SCOUT  TROOP  39 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  on  Fh- 
day,  May  13,  1994,  North  Miami's  Boy  Scout 
Troop  39  will  celebrate  its  39th  anniversary. 

Founded  in  1955,  and  originally  meeting  in 
the  old  north  Miami  firehouse,  Troop  39  has 
been  a  guiding  force  behind  generations  of 
Scouts  In  the  north  Dade  area.  Presently 
under  the  leadership  of  Scoutmaster  Joe 
Alterman,  Troop  39  continues  to  serve  the 
community  in  a  variety  of  ways.  They  have 
sponsored  a  breakfast  for  local  war  veterans 
and  coordinated  an  Easter  egg  hunt  in  a  local 
park. 

Troop  39's  May  13  celebration  will  serve  as 
a  homecoming  for  past  Scouts  and  leaders. 
As  they  gather  on  this  important  occasion,  I 
want  to  join  with  our  community  in  honoring 
the  past  and  present  members  of  Boy  Scout 
Troop  39  and  their  sponsor,  the  North  Miami 
Elks  Lodge  1835.  Their  efforts  on  behalf  of  the 
community  set  a  high  standard  of  service.  I 
know  they  will  continue  their  outstanding  work 
well  into  the  next  century. 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  MORAN.  Mr.  Speaker,  on  April  30  of 
this  year,  Mr.  Donald  L.  Brown  will  conclude 
10  years  of  service  to  Children's  National 
Medical  Center.  As  many  of  my  colleagues 
know,  Children's  is  a  premier  pediathc  health 
care  facility.  Last  year,  more  than  1,600  chil- 
dren were  admitted  to  the  trauma  service  at 
Children's  National  Medical  Center,  where 
they  received  immediate  treatment  for  their  in- 
juries. 

Mr.  Brown  began  his  association  with  Chil- 
dren's in  1984,  when  he  joined  the  hospital  as 
executive  vice  president  and  chief  operating 
officer.  In  October  1986,  he  was  named  presi- 
dent and  chief  executive  officer.  Throughout 
his  association  with  Children's  National  Medi- 
cal Center,  Don  Brown  has  demonstrated  ex- 
ceptional leadership  in  guiding  the  growth  and 
development  of  Children's  National  Medical 
Center  to  protect,  preserve,  and  advance  the 
unique  medical  needs  of  children  in  this  re- 
gion. 

Under  Mr.  Brown's  leadership,  the  hospital 
developed  a  5-year  strategic  plan  to  guide  the 
growth  of  the  hospital's  programs  and  serv- 
ices, including  a  corporate  restructuring  in 
1989  that  enabled  the  hospital  to  function 
more  effectively  and  efficiently.  In  1989,  in  an- 
ticipation of  a  changing  market,  Mr.  Brown 
constituted  a  hospital  task  force  to  examine  fu- 
ture challenges  in  pediatric  health  care  and 
their  potential  impact  on  Children's  National 
Medical  Center.  This  group  produced  "Vision 
for  the  Year  2000"  which  outlined  strategies  to 
address  such  issues  as  increasing  operating 
costs  and  decreasing  reimbursements.  The 
medical  center  has  been  employing  those 
strategies  effectively  in  recent  years. 

Under  Don  Brown's  leadership,  Children's 
National  Medical  Center  expanded  a  number 
of  its  clinical  activities  in  ways  that  greatly  im- 
proved access  to  high  quality  pediatric  health 
care  for  the  children  and  families  in  northern 
Virginia.  Children's  National  Medical  Center 
built  a  helipad  as  part  of  their  renowned  trau- 
ma service  so  that  children  could  arrive  by 
helicopter  as  well  as  by  ambulance.  They  also 
developed  the  national  safe  Kids  campaign, 
which  is  a  nationwide  effort  to  reduce  the 
number  of  childhood  accidents.  The  Safe  Kids 
campaign  now  has  more  than  160  State  and 
local  coalitions  in  46  States,  the  District  of  Co- 
lumbia, and  Canada. 

Another  notable  accomplishment  was  the 
expansion  and  enhancement  of  the  main  hos- 
pital facility.  Under  Don  Brown's  leadership, 
the  hospital  has  grown  facility.  Under  Don 
Brown's  leadership,  the  hospital  has  grown  by 
175,000  square  feet  between  1986  and  1993. 
A  long-range  facilities  plan  was  developed, 
and  construction  of  new  facilities  for  research 
and  expanded  ambulatory  and  emergency 
care  areas  undertaken.  These  physical 
changes  to  the  infrastructure  symbolize  the 
commitment  of  Children's  National  Medical 
Center  to  the  continued  health  and  vitality  of 
the  children  and  families  of  this  region. 

Most  notably,  Children's  has  worked  to  en- 
hance and  expand  services  and  access  for  the 
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children  of  northern  Virginia.  The  Children's 
satellite  center  in  Annandale,  VA,  is  an  impor- 
tant pediatric  health  care  follow-up  clinic  and 
referral  center  for  our  families  and  our  commu- 
nity's primary  care  physicians.  The  hospital  is 
developing  even  stronger  ties  to  children  in 
northern  Virginia  by  expanding  its  clinics. 
Clearly,  Mr.  Speaker,  Children's  National  Med- 
ical Center  is  very  important  to  me  and  to  my 
constituents.  I  was  pleased  to  participate  in 
last  year's  Children's  Miracle  Network  Tele- 
thon on  behalf  of  the  hospital.  Our  regional 
community  raised  a  record  breaking  S2.2  mil- 
lion. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues to  join  with  me  in  saluting  Don  Brown 
for  his  accomplishments  as  president  of  Chil- 
dren's National  Medical  Center  and  his  contin- 
ued leadership  on  behalf  of  the  special  needs 
of  children.  Don  Brown's  vision  and  commit- 
ment have  helped  ensure  that  the  children  of 
northern  Virginia  and  their  families  will  be  able 
to  count  on  Children's  National  Medical  Center 
and  its  unique  brand  of  pediatnc  health  care 
well  into  the  next  century. 


TRIBUTE  TO  JOHN  CULLEN  AND 
BERNARD  KENNEDY,  RECIPIENTS 
OF  THE  1994  LONG  ISLAND  ASSO- 
CIATION MEDAL  OF  HONOR 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  Cullen  and  Bernard 
Kennedy,  who  will  be  honored  by  the  Long  Is- 
land Association  with  its  1994  Medal  of  Honor. 

The  Long  Island  Association  is  the  leading 
business  and  civic  group  for  the  Long  Island 
region.  It  is  also  one  of  the  largest  business 
organizations  in  the  country.  The  Medal  of 
Honor  is  the  association's  highest  award,  and 
is  presented  once  a  year  to  individuals  who 
distinguished  themselves  by  significantly  con- 
tnbuting  to  the  lives  of  all  of  the  residents  of 
Long  Island. 

John  Cullen  is  chairman  and  chief  executive 
officer,  and  Bernard  Kennedy  is  president  and 
chief  operating  officer,  of  King  Kullen  Grocery 
Co.,  the  Nation's  oldest  supermarket  chain. 
The  King  Kullen  Grocery  Co.,  which  was 
founded  in  1930  by  Michael  J.  Cullen,  has 
been  recognized  by  the  Smithsonian  Institute 
as  America's  first  supermarket.  The  company 
is  family-owned  and  operated,  and  currently 
employs  4,500  people  at  its  46  stores  through- 
out Suffolk,  Nassau,  Queens,  and  Richmond 
Counties  in  New  York. 

In  1930,  founder  Michael  Cullen  leased  a 
vacant  garage  in  Jamaica,  Queens,  and  start- 
ed the  first  supermarket.  Immediately  he  revo- 
lutionized the  retail  food  industry  by  allowing 
customers  for  the  first  time  to  obtain  all  their 
groceries  from  one  store.  Consumers  no 
longer  had  to  visit  separate  shops  to  obtain  all 
their  provisions.  John  Cullen  and  Bernard 
Kennedy  continue  this  tradition  today.  They 
have  also  been  major  supporters  of  a  wide  va- 
riety of  not-for-profit  organizations  and  char- 
ities. Vanous  Long  Island  hospitals,  the  Little 
Flower  Children's  Services  of  New  York  and 
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the  Family  Service  League  of  Nassau  and 
Suffolk  Counties  are  among  the  many  organi- 
zations King  Kullen  supports  through  the  lead- 
ership of  John  Cullen  and  Bernard  Kennedy. 

Mr.  Speaker,  I  ask  all  my  colleagues  m  the 
House  of  Representatives  to  join  me  in  salut- 
ing these  two  fine  philanthropists  and  entre- 
preneurs, John  Cullen  and  Bernard  Kennedy, 
for  their  outstanding  contributions  to  the  Long 
Island  community,  and  to  congratulate  them 
on  being  awarded  the  Long  Island  Associa- 
tion's 1994  Medal  of  Honor. 


HONOR  IN  PUBLIC  SERVICE:  THE 
VALUE  IN  EFFORT 


HON.  LARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  LaROCCO.  Mr.  Speaker,  I  recently  had 
the  privilege  of  attending  the  11th  annual 
Frank  Church  Conference  on  Public  Affairs  at 
Boise  State  University.  As  part  of  the  con- 
ference on  Honor  in  Public  Service,  Bryndi 
Joyce,  a  senior  at  Boise  High  School  was 
awarded  first  prize  for  her  essay,  entitled, 
"The  Value  in  Effort."  I  ask  that  the  essay  be 
printed  in  the  Record. 

First-place  Essay  Praises  Value  of 
Helping  Others 

The  following  is  the  text  of  an  essay  writ- 
ten by  Bryndi  Joyce,  a  senior  at  Boise  High 
School.  The  essay  won  first  place  in  a  con- 
test sponsored  by  the  Frank  Church  Con- 
ference on  Public  Affairs.  The  topic  is.  "Who 
Me?  Responsibility  to  Public  Service." 

THE  VALUE  IN  EFFORT 

It  is  hard  for  me  to  imagine  a  life  without 
endless  opportunities.  Having  a  father  who 
devotes  his  time  to  saving  the  lives  of  oth- 
ers, knowing  wonderful  teachers,  and  being  a 
volunteer  has  allowed  me  to  experience  the 
benefits  of  public  service.  I  realize  that  my 
success  is  a  result  of  others,  and  by  becom- 
ing more  publicly  involved.  I  can  give  this 
time  and  devotion  back  to  society. 

My  father's  occupation  as  a  firefighter  has 
driven  me  towards  public  involvement 
throughout  my  life.  I  see  his  happiness  each 
time  he  has  saved  the  life  of  another  human 
being,  or  risks  his  own  life  at  times  when 
others  are  in  need.  His  efforts  have  embodied 
the  importance  of  providing  services  for  the 
public,  because  without  people  to  fill  these 
jobs,  society  could  not  function.  People  too 
often  take  these  services  for  granted,  and 
-fail  to  imagine  what  it  would  be  like  without 
firefighters  to  extinguish  the  burning  flames 
of  a  house.  My  father's  occupation  has  also 
demonstrated  that  one's  willingness  to  give 
up  something  brings  about  a  stronger  com- 
munity. My  family  and  I  have  witnessed  his 
sacrifices  for  public  safety  as  he  works  24- 
hours  shifts  and  often  misses  out  on  valuable 
sleep.  I,  too,  want  to  help  the  individuals 
who  have  given  up  their  own  time  for  me. 

The  teachers  who  devote  energy  and 
thought  into  students'  learning  provide  an- 
other source  of  public  service  that  cannot  be 
appreciated  enough.  Considering  the  amount 
of  time  a  teacher  spends  with  a  student  each 
day.  the  teacher  becomes  one  of  the  greatest 
influences  in  developing  our  minds  and  atti- 
tudes. I  have  been  fortunate  enough  to  know 
individuals  who  have  shown  me  that  my  ef- 
forts do  make  a  difference.  These  teachers 
have  encouraged  me,  as  well  as  other  stu- 
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dents,  to  have  a  voice  in  society  and  value 
our  own  opinions.  This  motivates  me  to  be  a 
part  of  school  clubs  and  organizations  be- 
cause I  know  that  my  ideas  are  important  in 
helping  others  succeed. 

I  believe  that  others  would  become  more 
involved  with  clubs  and  volunteering  if  they 
realized  the  power  each  individual  has  in 
shaping  society.  I  would  like  to  be  in  a  posi- 
tion that  encourages  every  type  of  student 
to  develop  and  pursue  his  her  talents,  and 
provide  an  atmosphere  where  students  can 
become  familiar  with  playing  a  part  in  soci- 
ety. I  can.  and  by  devoting  my  time  to  indi- 
viduals who  need  tutoring  or  improvement  in 
certain  areas,  inspire  students  to  take  part 
in  public  services.  Once  a  person  sees  that 
my  effort  to  help  them  are  making  a  dif- 
ference, he  she  can  also  do  the  same  for 
someone  else.  A  teacher's  positive  attitude 
and  enthusiasm  offer  a  basis  for  students  to 
learn  the  benefits  of  public  service. 

Volunteering  to  serve  the  public  has  dem- 
onstrated that  individual  efforts  benefit  so- 
ciety. Contributing  services  co  our  commu- 
nity is  so  important  in  preventing  crime  and 
maintaining  a  healthy  atmosphere  for  every- 
one. 

Unfortunatley.  I  see  many  individuals 
steering  towards  private  business  jobs  and 
concerning  themselves  with  only  their  per- 
sonal goals.  More  responsibility  must  be 
taken  by  everyone  in  order  to  create  better 
education  systems  and  a  less  violent  coun- 
try. There  are  no  quick  solutions  to  these 
problems  facing  society,  but  the  best  meas- 
ure for  prevention  is  to  assume  an  active 
role  in  helping  troubled  teens  or  other  indi- 
viduals who  need  direction.  Designing  youth 
involvement  programs  makes  volunteer 
work  more  accessible,  allowing  students  to 
see  that  a  solution  to  violence  and  crime  re- 
lies on  their  own  individual  effort.  As  stu- 
dents see  that  their  efforts  are  valued  by 
teachers  and  other  citizens,  they  will  have  a 
greater  interest  to  continue  public  involve- 
ment. 

I  feel  that  this  attitude  is  implemented  by 
those  around  us.  Teachers,  parents,  and 
other  people  who  are  serving  the  public 
should  encourage  more  students  to  have  a 
functioning  voice  in  society.  This  influence 
will  allow  students  to  recognize  a  respon- 
sibility for  the  well-being  of  citizens  at  the 
same  time  they  are  pursuing  personal  goals 
and  interests. 

Those  who  aspire  to  "save  the  earth"  or 
"change  the  world"  often  fail  to  recognize 
that  achieving  these  goals  depends  on  their 
dedication  to  get  people  involved  with  public 
service.  My  individual  efforts  can  encourage 
others  to  have  a  more  active  voice  in  soci- 
ety, and  as  James  Baldwin  suggests,  our  as- 
pirations for  a  better  community  will  begin 
to  take  place.  "The  world  will  change  ac- 
cording to  the  way  people  see  it,  and  if  you 
alter,  even  by  a  millimeter,  the  way  a  person 
sees  reality,  then  you  can  change  (the 
world)." 


TRIBUTE  TO  LOUIS  A.  FAZZANO 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18. 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  an  outstanding  Rhode  Islander, 
Louis  A.  Fazzano  who  is  being  honored  by  the 
Providence  Rotary  as  their  distinguished  citi- 
zen of  the  year. 
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Mr.  Fazzano  has  been  a  leader  m  Rhode  Is- 
land for  many  years  and  he  is  known  for  his 
success  as  a  businessman,  his  commitment  to 
community  sen/ice  and  his  unselfish  dedica- 
tion to  chantable  and  philanthropic  endeavors. 

Mr.  Fazzano  began  his  succession  of  ac- 
complishments and  sen/ice  to  Rhode  Island 
when  he  moved  here  in  1946.  After  37  years, 
he  retired  from  the  Imperial  Knife  Co.,  Inc.,  as 
its  treasurer  and  chief  administrative  officer 
and  within  a  year,  he  was  named  director  of 
the  Rhode  Island  Department  of  Economic 
Development.  During  his  stewardship  of 
Rhode  Island's  lead  economic  development 
agency,  he  led  an  aggressive  campaign  to 
bring  new  industry  to  the  State,  while  at  the 
same  time,  expanding  existing  businesses  and 
developing  the  tourism  industry  in  Rhode  Is- 
land. 

Louis  Fazzano  then  left  state  service  to  em- 
bark on  the  difficult  challenge  of  restoring  fi- 
nancial stability  to  an  Institution  which  today  is 
one  of  the  State's  largest  employers,  Rhode 
Island  Hospital. 

When  Mr.  Fazzano  became  president  of 
Rhode  Island  Hospital  in  1989,  his  leadership 
and  dedication  reversed  the  hospital's  record 
deficit  of  Si 8.5  million  to  a  break-even  position 
in  only  3  years.  His  keen  business  sense  and 
unwavering  determination  are  evident  and  his 
efforts  have  been  instrumental  in  the  hospital's 
emergence  as  a  leader  in  healthcare,  research 
and  education.  At  the  end  of  1993,  Mr. 
Fazzano  retired  as  chairman  of  the  board  of 
trustees. 

Mr.  Fazzano's  leadership  qualities  and  re- 
sults-oriented attitude  have  earned  him  the  re- 
spect and  affection  of  many,  and  I  urge  my 
colleagues  to  join  me  m  honoring  an  outstand- 
ing Rhode  Islander,  Louis  A.  Fazzano. 


BOYS'  TOWNS  OF  ITALY  MAN  OF 
THE  YEAR 


HON.  JACK  QUINN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  QUINN.  Mr.  Speaker,  I  have  the  distinct 
pleasure  today  to  rise  in  honor  of  a  gentleman 
from  my  district  who  was  recently  named  the 
Boys'  Towns  of  Italy  1994  Man  of  the  Year, 
Roger  L.  Palczewski. 

Roger  Palczewski  is  a  lifelong  resident  of 
Buffalo.  He  attended  St.  Francis  High  School 
and  graduated  from  the  University  of  Buffalo 
with  a  B.S.  in  Administration.  Roger  returned 
to  St.  Francis  to  serve  as  business  adminis- 
trator after  service  in  the  U.S.  Air  Force. 

Roger  Palczewski  has  been  very  active  in 
the  dairy  industry — an  extremely  important  in- 
dustry to  the  western  New  York.  Roger  is  the 
.former  president  and  chief  executive  officer  of 
Sorrento,  Inc.  and  its  subsidiaries.  He  began 
his  career  with  the  Sorrento  Cheese  Co.  in 
1972  as  controller  and  later  became  senior 
vice  president  finance  and  senior  vice  presi- 
dent administrative. 

Currently,  a  member  of  the  board  lor  Perry's 
Ice  Cream  Company,  Inc.  and  Rosina  Food 
Products,  Inc.,  Roger  continues  to  work  for  the 
best  interests  of  dairy  producers  and  proc- 
essors. Roger  has  been  active  as  a  member 
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of  the  National  Cheese  Institute  and  the  Amer- 
ican Producers  of  Italian  Type  Cheese  Asso- 
ciation. 

Playing  an  important  role  in  the  community, 
Roger  serves  as  a  trustee  at  Hilbert  College 
and  Is  past  director  of  Our  Lady  of  Victory 
Hospital. 

Along  with  his  wife  Carol  and  their  children 
Todd,  Tracey,  and  Jennifer,  Roger  Palczewski 
makes  enormous  contributions  to  Buffalo  and 
Is  always  willing  to  offer  his  support  and  as- 
sistance. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  extending  hearty  congratulations  and  best 
wishes  to  the  Boys'  Towns  of  Italy  Man  of  the 
Year,  Roger  Palczewski. 


April  18,  1994 


THE  PUBLIC  HOUSING  MORASS 


April  18,  1994 


DISTRICT  OF  COLUMBIA  BUILDING 
HEIGHTS  ACT  OF  1994 


HON.  FORTNEY  PETI  STARK 

OF  CALIFORNl.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  STARK.  Mr.  Speaker,  I  am  today  re- 
introducing the  District  of  Columbia  Building 
Heights  Act  of  1994.  This  legislation  was  origi- 
nally introduced  on  March  23,  1994. 

While  certain  provisions  have  been  modi- 
fied. Its  purpose  and  essential  elements  re- 
main unchanged.  It  confirms  the  limitations 
Congress  enacted  In  the  1910  Height  of  Build- 
ings Act  and  the  intent  that  it  be  strictly  con- 
strued. 

When  Washington,  DC,  was  granted  home 
rule  in  1973,  Congress  expressly  prohibited 
the  city  from  raising  the  height  limit.  In  1991, 
Congress  acted  to  prevent  a  waiver  of  the 
height  limit  for  a  proposed  Pennsylvania  Ave- 
nue Development  Corporation  building.  Unfor- 
tunately, there  are  numerous  examples  of  suc- 
cessful efforts  to  avoid  the  Height  Act  which 
were  not  brought  to  the  attention  of  Congress. 
This  bill  Is  intended  to  prevent  vitiation  of  the 
1910  statute  by  administrative  action. 

Mr.  Speaker,  1  did  receive  a  number  of  use- 
ful suggestions  regarding  the  original  version 
of  the  District  of  Columbia  Building  Heights 
Act  of  1994,  and  have  incorporated  many  of 
them  into  the  bill  introduced  today. 

I  have  deleted  from  my  original  bill  several 
provisions  better  left  to  the  local  process,  par- 
ticularly since  the  National  Capital  Planning 
Commission  will  be  more  closely  involved  in 
that  process  in  the  future.  Unlike  the  original 
bill,  the  version  introduced  today  would  not  re- 
quire all  towers,  minarets,  spires,  and  similar 
structures  to  be  set  back  from  exterior  walls. 

The  bill  will  also  allow  a  penthouse  to  be 
built  out  to  an  outside  wall  that  directly  abuts 
another  building  whose  roof  is  as  high  or  high- 
er, and  grants  some  administrative  discretion 
in  truly  unusual  circumstances.  I  have  also  ex- 
panded the  buildings  to  which  the  modifica- 
tions would  apply  and  clarified  the  authority  of 
National  Capital  Planning  Commission  mem- 
bers to  enforce  the  height  limits. 

Because  it  is  cleariy  a  matter  of  Federal  in- 
terest to  defend  the  height  limits  and  preserve 
the  character  of  our  Capital  City.  Mr.  Speaker, 
I  plan  to  move  quickly  on  this  legislation.  I  will 
press  for  swift  committee  and  floor  consider- 
ation of  the  measure. 


HON.  DOUG  BEREITER 

OF  NEBR.\SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  18.  1994 
Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  to  his  colleagues  the 
following   editorial   from   the   April    15,    1994, 
Washington  Times,  concerning  the  corruption 
and  scandal  surrounding  the  District  of  Colum- 
bia's Department  of  Public  and  Assisted  Hous- 
ing. 

Both  daily  newspapers  in  the  city  have  con- 
demned the  mismanagement,  corruption  and 
betrayal  of  the  District's  citizens  by  this  agen- 
cy. As  the  Washington  Post  reported  on  April 
15,  1994,  the  Department  of  Housing  and 
Urban  Development  will  move  to  establish 
more  oversight  over  the  District's  housing  pro- 
grams. The  Post  reported  that  "One  of  the  first 
changes  will  be  for  the  Distnct's  housing  de- 
partment to  put  all  Federal  funds  it  receives 
into  a  bank  account  separate  from  those  used 
by  other  city  agencies."  Certainly  this  is  a 
needed  step,  and  one  which  should  have 
been  taken  long  ago. 
[From  the  Washington  Times.  April  15.  1994] 

The  Public  Housing  Morass 
Now  we  know  why  thousands  of  families 
can  languish  on  waiting  lists  for  public  hous- 
ing in  the  District,  some  for  as  many  as 
seven  years:  They  don't  have  enough  money 
to  bribe  their  way  into  an  apartment.  The  al- 
legations of  bribery  lodged  against  five  em- 
ployees of  the  Department  of  Public  and  As- 
sisted Housing  (DPAH)  are  absolutely  stun- 
ning. Of  about  400  tenants  who  received 
housing  assistance  payments  over  the  past 
four  years,  as  few  as  15  did  so  through  proper 
channels,  according  to  a  two-year  investiga- 
tion. 

Some  people  held  the  process  in  such  dis- 
regard that  they  acted  as  brokers,  coordinat- 
ing bribes  between  friends  and  relatives  and 
housing  employees.  One  top  administrator 
allegedly  sent  vouchers,  which  are  used  as 
money  to  subsidize  rent  for  the  poorest  ten- 
ants, to  her  sister  in  Chicago.  Meanwhile, 
families  unable  to  afford  housing  try  to  play 
it  by  the  rules  and  end  up  waiting  it  out  in 
city  shelters  or  on  the  streets. 

The  question  is  not  whether  the  District's 
Department  of  Public  and  Assisted  Housing 
should  be  placed  into  receivership,  but  when. 
Corruption  is  evidently  so  extensive  and  mis- 
management so  thorough  that  only  a  body 
that  is  independent  of  city  politics  will  be 
able  to  actually  -see"  the  problems,  fix  them 
and  prevent  them  from  occurring  again. 

The  bribery  investigation  began  in  early 
1992  courtesy  of  Ray  Price,  who  was  then  di- 
rector of  DPAH.  He  notified  police  and  the 
U.S.  Department  of  Housing  and  Urban  De- 
velopment that  he  suspected  grants  were 
being  exchanged  for  bribes.  The  FBI  joined 
the  probe  in  1993.  Not  long  afterward.  Mr. 
Price  quit,  having  run  headlong  into  the 
same  obstacles  that  frustrated  several  of  his 
predecessors— a  politically  motivated,  med- 
dlesome administration. 

Receivership  is  the  recommendation  of  the 
special  master  appointed  by  a  D.C.  Superior 
Court  judge  last  spring  to  identify  the  source 
of  the  department's  malfunction.  Clearly, 
something  drastic  is  needed  to  wrench  the 
agency  out  of  its  chronic  misery.  Nothing 
else  has  worked  so  far— certainly  not  the 
stream  of  a  dozen  directors  in  15  years,  not 


scathing  reports  from  federal  reviewers,  not 
the  threat  of  fines  from  the  court  and  not  a 
new  mayor  with  big  promises. 

Politics  is  the  precise  factor  that  has  kept 
public  housing  mired  in  its  persistent  prob- 
lems. Public  housing  units  have  become  no 
more  than  convenient  backdrops  for  captur- 
ing political  agendas  in  photo  opportunities. 
That  was  true  of  the  last  administration  and 
is  no  less  true  of  the  present  one.  Removing 
the  mayor's  office  from  the  formula  seems  a 
sensible  idea. 

Politics,  after  all.  is  what  drove  the  pas- 
sionate though  unrealistic  promises  Mayor 
Sharon  Pratt  Kelly  made  three  years  ago 
about  restoring  2.200  units  within  18  months. 
She  was  completely  unaware  of  the  land 
mines,  from  unhelpful  personnel  rules  to  in- 
competence to  (it  appears  now)  corruption. 

She  made  an  impossible  vow.  and  when  the 
heat  came  on  she  rolled  a  head.  The  last  one 
belonged  to  Robert  Jenkins,  who  was  canned 
after  less  than  a  year  on  the  job  despite  a 
court  recommendation  to  keep  him  in  place. 
He  succeeded  Mr.  Price,  who  also  was  ap- 
pointed by  Mrs.  Kelly.  One  of  Mr.  Stockard's 
earlier  reports  had  pinpointed  the  continued 
problems  to  the  constant  change  in  direc- 
tors. 

Naturally.  Mayor  Kelly  and  city  leaders 
are  resistant  to  a  takeover.  It  is  a  political 
liability  to  concede  turf  or  have  it  snatched 
from  you  at  any  time,  let  alone  in  an  elec- 
tion year.  The  administration  reportedly  is 
contemplating  creation  of  a  special  five- 
member  policy-making  board  that  would 
provide  the  department  with  direction.  But 
with  the  mayor  as  chairman,  as  the  mayor 
proposes,  such  a  board  will  be  useless.  What 
seems  to  have  escaped  notice  here  is  that  the 
mayor's  office  and  her  practice  of  excessive 
interference  have  been  identified  as  major 
stumbling  blocks  to  progress  at  DPAH. 

No  one  doubts  that  Mayor  Kelly  and  other 
city  leaders  truly  want  to  improve  public 
housing  in  the  District.  The  problem  is  that 
many  of  them  have  been  at  it  for  more  than 
a  decade,  and  their  heartfelt  desires  are  not 
turning  into  results.  If  results  there  are  to 
be.  they  are  probably  going  to  have  to  come 
from  the  outside. 


PREVENT  A  BLATANT  VIOLATION 
OF  FEDERAL  LAW 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1994 

Mr.  STARK.  Mr.  Speaker,  today,  I  join  the 
ranking  minority  member  of  the  Committee  on 
the  District  of  Columbia,  Mr.  Bliley,  in  intro- 
ducing legislation  to  stop  a  blatant  and  un- 
questionable violation  of  Federal  law.  Specifi- 
cally, the  current  building  designed  tor  relocat- 
ing the  studios  of  WETA  television  station  on 
the  campus  of  George  Washington  University 
violates  the  1910  Height  Act.  What  we  have 
found  takes  this  controversy  far  beyond  a  mat- 
ter of  mere  differing  views  of  architectural 
technicalities,  but  rather  illustrates  a  rather 
shrewd — and  nearly  successful — attempt  to 
sneak  around  longstanding  Federal  law. 

Simply,  the  issue  is  this:  The  original  GW/ 
WETA  proposal  cleariy  stated  that  their  build- 
ing was  over  116  feet  high  and  that  the  appro- 
priate Height  Act  limitation  was  130  feet. 
There  are  numerous  official  documents  from 
both  the  GW/WETA  applicants  and  the  District 
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of  Columbia  government  stating  the  building's 
height  at  more  than  116  feet.  However,  they 
had  made  an  error  because  the  maximum 
height  allowed  on  this  site  under  the  Height 
Act  is  only  1 1 0  feet. 

When  they  discovered  their  error,  instead  of 
reviewing  and  redesigning  the  building,  GW/ 
WETA  simply  introduced  an  invisible  roof. 
When  the  D.C.  Zoning  Administrator  ruled  that 
this  nonsense  failed  compliance,  the  D.C. 
Zoning  Commission  allowed  GW/WETA  to 
submit  a  revised  plan  which  simply  added  a 
solid  line  at  110  feet  and  labeled  it  "solid  stu- 
dio roof."  No  details  were  requested  or  re- 
quired, and  opponents  were  not  allowed  to 
ask  questions  about  the  revised  plan,  which 
was  approved  last  week. 

The  District  of  Columbia  Zoning  Commis- 
sion and  a  misinformed  National  Capital  Plan- 
ning Commission  have  mistakenly  approved 
construction  of  a  building  that  exceeds  the 
federally  prescribed  height  limit  for  any  struc- 
ture placed  at  that  location.  I  say  misinformed 
NCPC  because  they  were  never  told  about  the 
above  history  of  the  project.  The  applicants 
have  never  voluntarily  disclosed  these  matenal 
facts.  A  manipulation  of  the  original  design  in- 
volving redesignation  of  the  roof  is  the  most 
egregious,  but  not  the  only,  attempt  to  evade 
the  Height  Act  in  the  planned  construction  of 
the  GW/WETA  building. 

Our  bill  to  prohibit  the  planned  construction 
IS  not  a  case  of  improper  interference  with 
local  regulation.  Congress  has  intended  lor 
centuries  to  protect  the  unique  skyline  of  our 
Nation's  Capital  from  overzealous  develop- 
ment. Protection  of  this  city's  skyline  was,  is, 
and  will  remain  a  matter  of  the  Federal  inter- 
est. 

In  1991,  Congress  acted  to  disapprove  a 
D.C.  City  Council  act  that  would  have  raised 
the  height  limit  for  a  Pennsylvania  Avenue  De- 
velopment Corporation  building.  The  legisla- 
tion we  are  introducing  today  similarly  stops 
administrative  action  that  would  vitiate  the 
1910  AcL  And  as  guardians  of  that  Federal  in- 
terest, we  are  required  to  identify  and  guard 
against  such  assaults.  No  one  is  above  the 
law. 

We  intend  to  move  this  bill  through  to  final 
passage  expeditiously.  We  urge  our  col- 
leagues to  support  us. 


PIRACY  OF  U.S.  PATENTS  AND 
COPYRIGHTS  COSTS  OUR  COMPA- 
NIES BILLIONS 


HON.  SAM  GEJDENSON 

OF  CO.NNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18,  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  get  companies  like 
Pfizer  pharmaceutical  of  Grofon,  CT,  real  help 
in  combating  the  theft  of  American  know-how. 

The  piracy  of  U.S.  patents  and  copyrights 
by  foreign  countries  costs  our  companies  Si  5 
to  17  billion  each  year.  That  means  over 
300,000  American  jobs  are  put  at  risk  every 
year  by  foreign  pirates.  Pharmaceutical  com- 
panies like  Pfizer  lose  S5  billion  or  more  each 
and  every  year,  jeopardizing  at  least  100.000 
American  jobs. 
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America's  strongest  asset  m  this  competitive 
world  is  its  ingenuity  and  its  creativity.  From 
the  pencil-making  machine  to  the  microchip. 
U.S.  inventors  have  created  millions  of 
groundbreaking  products  over  the  years.  But 
products  like  these  are  being  stolen  every  day 
by  countries  that  have  no  respect  for  the  rights 
of  the  Inventor.  From  the  scientists  who  invent 
the  products  to  the  men  and  women  who 
make  and  ship  them.  American  workers  are 
being  ripped  off  by  foreign  pirates. 

My  legislation  would  put  a  stop  to  that  by 
calling  on  the  administration  to  use  every  pos- 
sible policy  lever,  including  withholding  trade 
benefits,  to  end  the  thievery  of  our  intellectual 
property. 

And  for  those  countries  that  are  earnestly 
trying  to  stop  the  thievery  but  do  not  have  the 
wherewithal  to  do  so,  my  legislation  helps 
them  to  get  the  training  and  technology  need- 
ed to  put  in  place  a  real  system  of  intellectual 
property  protection. 

Everything  that  Arriericans  create  or  invent 
for  the  marketplace  gets  a  patent  or  copyright 
in  th'S  country  to  ensure  that  the  creators  get 
a  return  for  their  labors.  No  less  should  be  ex- 
pected in  other  countries  that  want  to  benefit 
from  our  ingenuity  and  creativity.  Whether  they 
want  to  get  relief  from  common  arthritis  pain, 
or  to  keep  their  accounts  on  Lotus  1-2-3  or 
just  to  watch  a  Steven  Spielberg  movie,  for- 
eign benefactors  of  American  ingenuity  should 
pay  for  the  privilege. 


RUSSIAN  IMPERIAL  DECREE 


HON.  GERALD  B.H.  SOLOMON 

OF  NF.W  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  April  18.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
insert  into  the  RECORD  the  following  decree 
signed  on  April  5  by  President  Yeltsin  of  Rus- 
sia. 

The  decree  declares  that  Russia  will  build 
several  military  bases  in  the  Commonwealth  of 
Independent  States  and  Latvia.  Mr.  Speaker, 
this  IS  truly  an  ominous  development.  Russian 
foreign  policy  has  become  more  and  more  ag- 
gressive over  the  past  year,  and  this  latest  de- 
cree seems  to  confirm  the  worst  of  our  fears. 

Russian  retractions  on  Latvia's  inclusion  in 
the  decree,  claiming  that  it  was  a  technical 
error,  are  not  to  be  taken  at  face  value.  Re- 
call, Mr.  Speaker,  that  Soviet  maps  from  1 939. 
before  the  Baltic  annexations  of  1940,  had  al- 
ready begun  to  show  the  Baltics  as  Soviet  ter- 
ntory.  When  asked  about  this,  Stalin  replied 
that  the  maps  were  a  "mistake." 

While  the  decree  does  allude  to  "negotia- 
tions" with  these  other  countnes,  there  is  in 
the  decree  an  air  of  inevitability.  The  Russians 
are  obviously  assuming  that  the  other  coun- 
tnes will  capitulate. 

And  given  the  Moscow-Washington  tag 
team  against  the  former  Soviet  Republics,  it  is 
probably  a  good  bet  that  they  will.  Economic 
and  military  threats  by  Moscow  combined  with 
economic  carrots  and  political  threats  by 
Washington  have  already  broken  the  will  of 
several  former  Soviet  Republics. 

Witness  the  case  of  Latvia.  As  several  thou- 
sand Russian  troops  continue  to  loiter  in  that 
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Baltic  country,  the  Clinton  administration  re- 
cently pressured  the  Latvians  to  be  "more  ac- 
commodative" to  Russian  concerns  and  held 
out  the  prospects  of  further  aid  to  Latvia.  The 
result  was  the  initialing  of  a  pact  which  called 
for  the  final  withdrawal  of  Russian  troops  by 
August  31,  but  only  under  the  conditions  that 
the  Russians  will  continue  to  operate  a  radar 
base  in  Latvia  and  that  the  Latvian  Govern- 
ment will  pay  the  pension  of  thousands  of 
Russian  military  retirees.  This  is  not  the  way 
it  was  supposed  to  be,  Mr.  Speaker. 

Or  how  about  Ukraine''  The  f\^oscow-Wash- 
ington  axis  was  successful  in  pressuring  Presi- 
dent Kravchuk  into  unilateral  nuclear  disar- 
mament, and  everybody  applauded.  But  given 
recent  events,  and  especially  this  decree, 
does  anybody  seriously  still  believe  that 
Ukrainian  nuclear  weapons  represent  the 
threat  in  that  part  of  the  world? 

Mr.  Speaker,  the  Eurasian  Continent  is  on 
the  verge  of  a  great  deal  of  trouble,  and  the 
Clinton  administration  seems  oblivious.  Con- 
gress must  stand  up  and  be  heard.  I  thank  the 
Speaker  for  the  time  and  submit  the  text  of  the 
decree  for  the  Record. 

Decree  by  the  president  of  the  Russian 
Feder.\tion 

APRIL  5.  1994. 

Consent  to  the  proposal  of  Russia's  Defense 
Ministry,  which  has  been  approved  by  Rus- 
sia's Foreign  Affairs  Ministry,  to  create  Rus- 
sian Federation  military  (hard  to  read,  per- 
haps, "eight  ")  bases  on  the  territory  of  CIS 
and  Latvia,  to  ensure  the  security  of  the 
Russian  Federation  and  the  above  named  na- 
tions, as  well  as  to  test  new  weapons  and 
military  machinery. 

The  Russian  Foreign  Affairs  Ministry,  to- 
gether with  the  Defense  Ministry  and  other 
interested  ministries  and  departments  of  the 
Russian  Federation  are  to  negotiate  this 
question  with  CIS  members  and  the  Republic 
of  Latvia  and  the  obtained  agreements  have 
to  be  formulated  by  appropriate  documents. 

B.  Yeltsin. 


MANAGEMENT  WEEK  IN  AMERICA 


HON.  ELTON  GALLEGLY 

OF  CALIFORM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18.  1994 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  men  and  women  who  play 
a  critical  but  sometimes  underappreciated  role 
in  keeping  America  in  business — the  Nation's 
managers. 

This  year  marks  the  16th  observance  of 
Management  Week  in  America.  Sponsored  by 
the  National  Management  Association,  the 
week  of  June  5-1 1  has  been  set  aside  to  rec- 
ognize management  as  a  valued  profession 
and  to  promote  our  American  competitive  en- 
terprise system. 

Since  it's  inception  in  1978  by  the  National 
Management  Association,  Management  Week 
in  America  has  grown  each  year  in  size  and 
scope,  and  deservedly  so.  For  just  as  we 
need  people  with  vision  to  develop  the  ideas 
that  keep  America  moving  forward  and  people 
with  the  skills  to  produce  the  goods  and  serv- 
ices that  result  from  those  ideas,  so  too  do  we 
need  the  people  to  ensure  that  those  ideas 
are  carried  out. 
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The  National  Management  Association,  with 
more  than  60,000  members  in  200  chapters 
covenng  the  spectrum  of  American  business, 
industry  and  the  public  sector,  helps  those 
managers  improve  their  skills  and  abilities, 
and  contributes  to  improving  our  productivity 
and  our  economy.  Founded  in  1925  in  Dayton, 
OH,  the  association  is  a  nonprofit,  nonpolitical 
educational  society  committed  to  fostering  the 
development  of  individuals  as  managers 
through  personal  effort,  motivation,  and  partici- 
pation. 

I  would  like  to  pay  special  recognition  today 
to  the  association's  Rockwell  Valley  Chapter, 
which  has  more  than  1,100  members  located 
at  Rockwell  facilities  in  Canoga  Park, 
Chatsworth,  Santa  Susana,  Westlake  Village, 
and  Thousand  Oaks. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commemorating  Management  Week  in 
America,  and  in  supporting  policies  to  make 
our  free  enterprise  system  stronger  and  even 
more  capable  of  meeting  the  economic  chal- 
lenges of  the  years  ahead. 


RWANDA'S  SITUATION  BEARS 
WATCHING 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  come  before 
my  colleagues  today  to  bring  attention  to  the 
atrocities  occurring  in  Rwanda.  To  date, 
20,000  have  been  massacred  as  a  result  of 
conflicts  between  warring  factions.  The  world 
is  witnessing  the  mass  exodus  of  foreigners 
from  Rwanda  in  the  aftermath  of  the  killing  of 
its  President  in  a  plane  crash  explosion  along 
with  the  former  President  of  Burundi. 

It  is  important  for  those  of  us  who  cherish 
the  notion  of  democracy  and  freedom,  to  raise 
our  voices  in  support  of  the  notion  of  demo- 
cratic rule,  but  against  wanton  killing  and  polit- 
ical repression.  At  the  same  time,  it  is  impor- 
tant that  we  not  typify  this  as  a  tribal  conflict, 
because  it  is  in  fact  a  political  conflict  among 
principals  who  happen  to  be  from  different 
tnbes. 

The  stated  goal  of  the  rebels  warring 
against  the  military  government  is  to  imple- 
ment a  democratic  government.  It  is  a  lofty 
goal  indeed.  However,  the  method,  the  chaos, 
and  the  human  toll  being  exacted  is  beyond 
comprehension.  I  ask  my  colleagues  to  be 
equally  mindful  of  the  scenario  being  played 
out  in  Africa,  as  we  have  in  other  parts  of  the 
world.  We  should  not  send  the  wrong  mes- 
sage, that  African  lives  are  of  less  importance 
than  those  being  lost  in  other  parts  of  the 
world. 


WESTERN  NORTH  CAROLINA 

SMALL  BUSINESS  HEALTH   CARE 
INITIATIVE 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  18,  1994 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, for  the  past  several  years,  Congress  and 
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the  Nation  have  been  debating  health  care. 
Being  a  small  businessman  myself,  I  have 
been  concerned  that  this  debate  has  often  ex- 
cluded the  impact  to  our  largest  provider  of 
jobs  in  this  country,  the  small  businesses. 

In  western  North  Carolina,  small  businesses 
provide  90  percent  of  the  jobs  for  our  people. 
More  than  two-thirds  of  the  new  jobs  created 
in  our  country  come  from  small  businesses. 

We  must  include  the  impact  of  any  health 
care  initiative  by  Congress  on  our  small  em- 
ployers. In  western  North  Carolina,  it  is  en- 
couraging to  report  of  a  new  initiative  being 
undertaken  to  assist  small  businesses  with 
health  care  for  their  employees.  I  believe  Con- 
gress should  provide  for  alternatives  such  as 
the  one  being  undertaken  in  my  district. 

In  1993,  the  North  Carolina  General  Assem- 
bly passed  a  bill  allowing  regional  health  care 
purchasing  cooperatives.  Specifically,  the 
measure  was  aimed  at  allowing  businesses 
with  50  employees  or  less  to  pool  their  finan- 
cial resources  to  shop  more  effectively  for 
health  care  insurance.  This  will  increase  the 
affordability,  efficiency  and  fairness  of  health 
coverage  for  small  businesses. 

Following  the  ratification  of  this  bill,  the 
Asheville  Area  Chamber  of  Commerce  estab- 
lished a  communitywide  team  to  evaluate 
prospects  for  creating  a  voluntary  small  busi- 
ness health  alliance.  This  20-person  panel 
was  comprised  of  physicians,  hospital  admin- 
istration officials,  health  educators,  small  busi- 
ness owners,  and  insurance  professionals. 
They  named  the  WNC  initiative  Health  Link. 

Health  Link  will  become  North  Carolina's 
first  voluntary  alliance  of  small  businesses 
dedicated  to  reducing  the  costs  associated 
with  health  care  insurance  for  small  busi- 
nesses across  western  North  Carolina. 

Health  Link  will  be  administered  by  a  newly 
chartered  private,  nonprofit  corporation.  Health 
Link  will  work  through  chambers  of  commerce 
and  other  business  organizations.  Health  Link 
will  develop  a  system  for  qualifying  agents  to 
sell  approved  health  plans  and  provide  regular 
education  programs  to  assure  that  agents 
maintain  the  latest  information  on  current 
plans. 

Health  Link  will  drive  down  insurance  costs 
to  small  businesses  by  providing  competition 
for  alliance  business  among  insurance  compa- 
nies and  developing  a  large  pool  of  alliance 
participants. 

The  principle  which  will  make  Health  Link 
successful  is  that  small  business  will  gain  bar- 
gaining power  from  strength  in  numbers. 
Health  Link  is  allowing  the  free  enterprise  sys- 
tem to  work. 

It  is  an  honor  for  me  to  be  a  community 
sponsor  for  Health  Link.  I  look  forward  to  shar- 
ing this  concept  with  other  Members  of  Con- 
gress as  we  proceed  in  our  health  care  de- 
bate. 


TRIBUTE  TO  OTIS  CHIDESTER 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1994 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to   honor  Mr.   Otis  H. 
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Chidester,  who  on  April  5,  1993,  became  the 
oldest  man  in  history  to  receive  the  Distin- 
guished Eagle  Scout  Award  from  the  National 
Council  of  the  Boy  Scouts  of  America.  This 
award  recognizes  men  who  have  been  an 
Eagle  Scout  for  at  least  25  years,  have  distin- 
guished themselves  in  their  chosen  profes- 
sion, and  have  accumulated  an  exceptional 
record  in  community  service. 

On  June  12,  1912,  in  Susquehanna,  PA, 
Otis  Chidester  joined  the  Boy's  Brigade  which 
later  merged  with  the  Boy  Scouts  of  Amenca. 
Over  the  years,  Mr.  Chidester  received  numer- 
ous honors  in  connection  with  his  service. 
Today,  over  80  years  later,  Otis  is  still  actively 
involved  with  the  Boy  Scouts.  He  is  only  the 
sixth  man  to  accomplish  80  years  of  service. 
Currently,  Mr.  Chidester  is  in  his  31st  year  as 
Scout  historian  and  is  acknowledged  as  the 
dean  of  all  Boy  Scout  Council  historians  in  the 
United  States. 

Mr.  Chidester  received  an  M.A.  degree  in 
education  at  the  University  of  Arizona  and 
taught  for  43  years  before  his  retirement  in 
1973.  He  and  his  wife,  Martha,  spent  many  of 
their  summers  at  Camp  Lawton  where  he 
served  as  camp  director.  In  1940,  Mr. 
Chidester  founded  the  graphic  arts  department 
at  Tucson  High  School  and  served  as  depart- 
mental chairman  for  28  years.  He  is  also  the 
founder,  curator,  and  benefactor  of  the  Otis  H. 
Chidester  Scout  Museum  of  Southern  Anzona. 

At  91  years  of  age,  Otis  is  the  Nation's  and 
the  world's  senior  living  active  Boy  Scout.  His 
distinguished  contributions  to  society  serve  as 
an  example  to  the  youth  of  Arizona  and 
should  be  commended.  Mr.  Chidester,  thank 
you  for  your  years  of  dedication  and  hard  work 
and  service  to  our  community.  State,  and  Na- 
tion. 


ARMENIAN  GENOCIDE 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  18.  1994 
Mr.  WALSH.  Mr.  Speaker,  central  New  York 
is  a  place  of  diverse  cultures,  very  much  a 
cross-section  of  America  in  the  late  20th  cen- 
tury. Our  Nation  is  stronger  because  of  immi- 
grants who  have  come  searching  for  freedom. 
Among  those  groups  are  Armenian  Ameri- 
cans, who  have  thrived  in  my  hometown  and 
have  laid  groundwork  for  their  children's  fu- 
ture. Sadly,  as  we  salute  their  hard  work  and 
faith,  we  must  mention  in  the  same  breath  the 
very  reason  most  Armenians  came  to  Amer- 
ica. Because  today,  as  we  do  each  April,  we 
force  ourselves  to  remember  the  Armenian 
genocide,  a  holocaust  victimizing  not  only  the 
1.5  million  people  massacred  by  the  Turkish 
Ottoman  Empire,  but  those  who  were  forced 
to  abandon  their  ancient  homeland. 

The  details  of  the  inhumanity  are  repulsive 
to  us  who  live  side-by-side  with  children  and 
grandchildren  of  the  survivors.  We  remember, 
easily  in  some  cases,  the  prejudice  has  taken 
many  forms  against  many  groups  of  immi- 
grants. But  in  few  cases  has  the  horror  of  in- 
tense hatred  in  the  homeland  reached  a  level 
of  viciousness  that  it  bears  the  name  of  geno- 
cide. This  has  been  true  of  the  Armenian  peo- 
ple. 
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I  sympathize  today  with  the  descendants  of 
those  who  died,  and  those  who  came  to 
America.  I  condemn  the  acts,  past  and 
present,  which  are  carried  out  against  a  peo- 
ple in  the  name  of  nationalism  or  any  other 
cause.  And  1  thank  God  with  my  Armenian 
American  friends  today  that  they  have  brought 
their  culture  to  our  great  Nation.  Their  children 
will  carry  forward  their  customs,  their  pnde, 
their  spirit  into  the  ages,  and  all  our  children 
are  better  for  knowing  this. 

1  urge  my  colleagues  to  join  us  in  supporting 
Armenian  Americans  on  this  day,  and  in  con- 
demning the  aggression  of  genocide  against 
their  ancestors. 


COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 


HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18.  1994  ' 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  join 
the  Armenian-American  community  in  Rhode 
Island  and  across  the  Nation  in  commemorat- 
ing the  79th  anniversary  of  the  Armenian 
genocide. 

In  this  month  in  1915,  the  religious,  political 
and  intellectual  leaders  of  the  Armenian  com- 
munity in  the  Ottoman  Empire  were  rounded 
up  and  exiled  from  their  homes.  Over  the  next 
8  years,  they,  and  1.5  million  other  Armenian 
men,  women,  and  children  were  executed  by 
the  brutal  Ottoman  regime.  Where  before 
there  stood  a  thhving  community  of  2,500,000, 
now  only  80,000  remain.  Where  there  were 
once  mothers  and  fathers,  sons  and  daugh- 
ters, friends  and  relatives,  now  there  are  only 
memones. 

To  the  world's  horror,  the  Government  of 
Turkey  continues  to  deny  that  the  massacre 
occurred.  In  doing  so.  they  deny  the  very  ex- 
istence of  the  ^''/2  million  people  who  were 
killed. 

As  long  as  this  policy  of  denial  continues, 
we  must  redouble  our  determination  to  uphold 
the  memory  of  the  victims  of  the  slaughter  and 
make  the  truth  known.  Not  only  for  those  who 
perished,  but  for  those  Armenians  who  are 
suffering  today,  and  for  those  who  are  yet  to 
be  born. 


CRIME  BILL  STRAYS  INTO  SOCIAL 
PROGRAMS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  April  18, 1994 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  to  his  colleagues  the 
following  editorial  from  the  April  18,  1994, 
Omaha  World-Herald,  concerning  the 
anticrime  measure  pending  before  the  House. 
Crime  prevention  programs  are  important,  and 
must  be  adequately  funded,  yet,  as  the  edi- 
torial makes  clear,  the  majority  party's  leader- 
ship has  confused  fighting  crime  with  creating 
expensive  social  programs.  It  Is  a  thoughtful 
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editorial  and  this  Member  urges  his  colleagues 
to  heed  its  message. 

[From  the  Omaha  World-Herald.  Apr.  18. 
1994] 

Crime  Bill  Strays  Into  Social  Programs 

Christmastime  returns  in  April  to  Capitol 
Hill.  At  least  that's  how  it  appears  as  Santa 
Claus  wannabes  in  Congress  decorate  the 
crime  bill  with  additional  ornaments. 

For  cities,  the  House  version  includes  $6.9 
billion  in  community-based  crime  "preven- 
tion" programs.  That's  nearly  half  the  cost 
of  the  bill— and  all  for  social  programs  that 
may  or  may  not  have  any  effect  on  the  crime 
rate. 

Congress  would  pay  local  governments  to 
run  midnight  sports  leagues.  It  would  create 
yet  another  jobs  program.  The  House  version 
includes  S2  billion  that  would  be  sent  to 
cities  under  a  revenue-sharing  plan.  Cities 
wouldn't  have  to  apply  for  the  money  but 
would  get  it  automatically  according  to  a 
formula  based  on  the  number  of  residents 
who  met  poverty  guidelines.  Recipients 
would  be  encouraged  to  use  the  money  for 
health  and  education  programs. 

The  $6.9  billion  package  for  cities  isn't  the 
only  gift  that  Santa  Congress  plans  to  leave. 
For  trial  attorneys,  the  package  includes  the 
so-called  Racial  Justice  Act.  The  residents  of 
the  nation's  death  rows  could  use  it  to  clog 
court  dockets  with  even  more  appeals.  It 
would  give  the  government's  blessing  to  the 
use  of  sentencing  statistics  to  challenge  the 
death  penalty  as  racically  discriminatory. 

Congress  sometimes  seems  to  confuse  cre- 
ating more  court  cases  with  fighting  crime. 
That  confusion  is  apparent  in  the  Violence 
Against  Women  Act.  another  'anti-crime" 
measure  that  isn't  included  in  the  main 
crime  bill. 

Violence  against  women  is  a  problem  in 
this  country,  to  be  sure.  But  it's  hard  to  see 
how  this  bill  would  stop  violence  against 
women.  The  bill  would  allow  a  person  to  file 
a  civil  suit  to  seek  compensation  for  an  as- 
sault by  a  person  of  the  opposite  sex.  A 
woman  who  was  assaulted  by  her  husband's 
girlfriend  couldn't  sue.  for  example,  but  an 
abusive  husband  could  use  the  act  to  sue  his 
wife  if  she  fought  back.  The  bill  could  also 
open  the  door  for  women  to  harass  men  with 
civil  suits  on  the  basis  of  alleged  assaults  for 
which  no  evidence  existed  to  justify  a  crimi- 
nal charge. 

Putting  real  teeth  in  sentences  for  rape 
and  assault  would  do  more  to  prevent  vio- 
lence against  women  than  would  this  mis- 
guided act. 

Fighting  crime  means  putting  police  offi- 
cers on  the  streets,  prosecuting  cases  in  a 
timely  manner  and  handing  down  sentences 
that  provide  real  punishment.  It  also  means 
restoring  respect  for  authority  and  reverence 
for  the-  sanctity  of  the  family— a  field  in 
which  government  has  so  far  displayed  little 
ability  to  bring  about  a  positive  effect. 

In  Congress,  fighting  crime  apparently  still 
means  forking  over  huge  sums  of  cash  for 
questionable  social  programs  and  pushing 
the  agenda  of  interest  groups  in  search  of  a 
vehicle  to  carry  their  politically  correct 
cause.  It  hasn't  reduced  crime  in  the  past, 
and  there's  no  reason  to  assume  that  It 
would  in  the  future. 
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CLEANING  UP  FLORIDA  BAY 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18,  1994 

Mr.  SHAW.  Mr.  Speaker,  I  would  like  fo 
commend  to  my  colleagues,  the  following  arti- 
cle from  the  Miami  Herald  on  April  18,  written 
by  Donald  Smith. 

How  Soc.v  Is  Soon  Enough  To  Cle.^n  Up 
Florida  Bay? 

ISLA.MORADA.— It  was  a  sunny  Florida  Keys 
morning,  the  kind  of  day  when  death  should 
have  been  on  vacation.  Charter  fishing  guide 
John  Kipp  revved  up  his  16-foot  skiff  and 
joked  with  his  two  passengers  as  they  glided 
through  flat  bay  water  and  headed  for  Rabbit 
Key.  They  were  after  big  game:  tarpon, 
which  they  would  cut  loose  after  capture  to 
allow  the  silver  monsters  to  fight  again  an- 
other day. 

Kipp  saw  the  dead  fish  about  eight  miles 
out.  Hundreds,  perhaps  thousands  of  them 
were  lying  on  their  sides,  motionless  except 
for  the  rocking  caused  by  the  boat's  bow 
wave  as  he  throttled  back  for  a  better  look. 
The  button-like  eyes  of  the  fish  stared  into 
the  sun.  as  if  in  shock. 

■They  were  not  small  fish."  Kipp  recalls. 
•These  were  large  snappers,  barracuda.  It 
certainly  wasn't  a  good  sign.  " 

The  fish  devastation  that  Kipp  saw  last 
August  has  become  a  distressingly  common 
sight  in  Florida  Bay.  a  I.040-square-mile 
wedge  of  water,  between  the  Florida  Keys 
and  the  Gulf  of  Mexico,  once  haunted  by  the 
likes  of  Zane  Grey  and  Ernest  Hemingway. 

Everyone  agrees  that  Florida  Bay  is  dying. 
The  question  is  how  to  bring  it  back  to  life. 
As  it  expires,  it  threatens  to  take  with  it 
much  of  South  Florida's  sport  and  commer- 
cial fishing  industry. 

Floridians  also  fear  harm  to  other  natural 
assets,  including  500.000  acres  of  mangroves 
that  line  the  shores  and  islands,  and  the 
chain  of  coral  reefs  just  offshore  in  the  At- 
lantic Ocean  that  annually  draw  hordes  of 
scuba  divers  and  snorkelers. 

Dusky  blooms  of  algae  sometimes  stain  as 
much  as  half  of  the  bay.  The  brown  and 
green  smudges  suck  up  oxygen  that  fish  need 
for  life  and  choke  off  beds  of  sea  grass  and 
sponges  that  lobsters,  stone  crabs,  and  other 
species  call  home. 

•This  is  an  ecosystem  on  the  verge  of  col- 
lapse." says  Michael  Collins,  an  Islamorada 
charter  boat  owner  who  used  to  help  run 
fishing  expeditions  for  President  Bush  and 
his  friends. 

•Just  five  years  ago  you  could  read  a  news- 
paper lying  on  the  bottom  through  10  feet  of 
water.  "  Collins  tells  National  Geographic. 
"Now.  sometimes  the  visibility  is  less  than 
six  inches." 

Commercial  fishermen  and  marine  sci- 
entists report  declines  of  80  percent  in 
catches  of  pink  shrimp  and  30  percent  in  ju- 
venile spiny  lobsters.  Average  lobster 
catches  on  the  east  side  of  the  bay  are  down 
40  percent,  and  commercial  catches  of  pom- 
pano  and  mackerel  have  plummeted  by  75 
percent.  The  damage  is  all  the  more  remark- 
able because  it  has  occurred  in  an  area  nomi- 
nally protected  by  the  federal  government. 
The  bay  is  part  of  Everglades  National  Park. 

For  years,  environmentalists,  along  with 
fishermen  and  others  who  depend  on  Florida 
Bay  for  a  living,  have  argued  that  the  chief 
culprit  has  been  the  diversion  of  fresh  water 
that  once  flowed  into  the  bay  from  the  Ever- 
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glades.  That  view  is  now  disputed  by  sci- 
entists who  blame  high  nitrogen  levels 
caused  by  pesticides  and  other  chemicals. 

Since  early  in  the  century,  water  has  been 
siphoned  off  from  the  vast  wetlands  to  the 
north  to  create  farmland,  control  flooding, 
and  provide  drinking  water  for  cities  on  both 
of  Florida's  coasts.  Today  1.364  miles  of  ca- 
nals drain  off  more  than  a  trillion  gallons  of 
water  a  year.  Park  hydrologists  estimate 
that  the  bay  now  receives  as  little  as  10  per- 
cent of  the  fresh  water  that  it  once  did. 

These  diversions,  the  environmentalists 
say.  have  upset  the  delicate  balance  between 
fresh  water  and  salt  water  that  sustains 
Florida  Bay's  diverse  plant  and  animal  life, 
elevating  salinity  levels,  and  setting  off 
chains  of  destruction. 

All  this  has  produced  a  bitter  struggle  be- 
tween the  bay  advocates  and  the  farmers 
whose  livelihoods  depend  on  the  diverted 
water.  After  years  of  controversy  and  delay, 
state,  and  federal  agencies  have  agreed  that 
the  way  to  save  the  bay  is  to  restore  the  flow 
of  fresh  water. 

The  Army  Corps  of  Engineers  recently  pro- 
posed that  the  federal  government  buy  a  belt 
of  farmland  north  of  the  bay  to  act  as  a  buff- 
er zone  between  the  Everglades  and  other 
farmland.  The  immense  plurhbing  system 
would  be  redesigned  to  restore  much  of  the 
freshwater  flow  into  the  bay.  The  initial  es- 
timated cost  of  the  whole  project  is  $100  mil- 
lion. 

Other  scientists  argue  that  the  biggest 
problem  isn't  salinity,  but  pollution.  Some 
say  that  chemical  runoff  from  farms  and 
cities  raises  the  levels  of  nitrogen  in  bay  wa- 
ters, sustaining  the  death-producing  algae. 
Others  attribute  the  high  nitrogen  content 
to  decaying  sea  grasses. 

Principal  proponent  of  the  runoff  view  is 
marine  biologist  Brian  LaPointe.  who  oper- 
ates an  independent  laboratory  at  Florida's 
Big  Pine  Key.  ••Nutrient  pollution  is  the  No. 
1  threat  to  water  quality  in  Florida  Bay.^'  he 
says.  "Adding  more  water  is  like  adding  fuel 
to  the  fire." 

Last  September  a  panel  of  experts,  con- 
vened at  the  request  of  Interior  Secretary 
Bruce  Babbitt,  decided  that  more  research  is 
needed. 

Bruce  Rosendahl.  dean  of  the  University  of 
Miami's  Rosenstiel  School  of  Marine  and  At- 
mospheric Science,  advocates  a  federally  fi- 
nanced two-year  study  of  the  bay's  eco- 
system. ••We  think  lack  of  water  flow  into 
the  bay  is  certainly  a  problem."  he  says. 
"But  it's  probably  a  complex  series  of  issues, 
including  pollution.  I  would  like  to  know 
what  the  entire  problem  is  before  I  start 
dumping  money  into  any  one  part  of  it." 

In  the  meantime,  veteran  fisherman  John 
Kipp  doubts  that  anything  will  be  done  soon: 
•We'll    probably    all    be    dead    before    it's 
cleaned  up." 


RECOGNITION  OF  ROBERT  LESLIE 
AND  HOME  BUILDERS  INTER- 
NATIONAL OF  HOPKINS,  MN 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  18, 1994 

Mr.  SABO.  Mr.  Speaker,  it  is  all  too  easy, 
unfortunately,  for  those  of  us  who  take  the 
roof  over  our  heads  for  granted,  to  disregard 
what  it  means  to  live  without  clean,  safe  hous- 
ing. Yet,  one  of  every  four  people  on  Earth,  in- 
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eluding  many  Americans,  is  faced  with  these 
circumstances.  Their  plight  is  made  painfully 
clear  to  us  when  a  natural  disaster,  such  as 
the  midwestern  floods,  the  Los  Angeles  earth- 
quake, or  Hurricane  Andrew,  ravages  a  region 
of  our  country  and  leaves  our  family  members 
or  friends  without  shelter. 

That's  why,  Mr.  Speaker,  it  gives  me  great 
pleasure  to  share  with  my  colleagues  an  arti- 
cle that  appeared  in  last  week's  Parade  maga- 
zine about  a  revolutionary  new  type  of 
house — one  that  can  be  built  for  less  than 
S5,000,  yet  is  durable  enough  to  withstand 
hurricane-force  winds,  seismic  shock,  and  re- 
sist cold,  heat,  and  humidity.  The  inventor  of 
this  UniHome  concept,  Robert  Leslie,  pro- 
duces these  homes  at  Home  Builders  Inter- 
national in  Hopkins,  MN. 

1  know  my  colleagues  will  want  to  join  me  in 
congratulating  Home  Builders  International  for 
its  success  in  applying  innovative  technology 
to  one  of  today's  most  pressing  domestic  and 
global  human  needs. 

The  article  from  Parade,  "A  Different  Kind  of 
House"  follows: 

A  Different  Kind  of  House 

In  recent  months — because  of  recurring 
natural  disasters  across  the  U.S.,  like  the 
fires,  earthquakes  and  mudslides  that  hit 
California — many  Americans  have  experi- 
enced housing  problems  similar  to  those  in 
the  Third  World. 

There  is  an  urgent  need  for  low-cost  homes 
that  can  be  assembled  quickly.  One  out  of 
every  four  people  around  the  world— 1.25  bil- 
lion—lives in  an  unsanitary  and  unsafe  shel- 
ter, according  to  the  United  Nations  Center 
for  Human  Settlements.  Now.  many  disaster 
victims  in  America  and  people  in  Third 
World  nations  may  be  able  to  obtain  new. 
permanent  housing,  thanks  to  one  man's  cre- 
ative idea. 

I  went  to  Hopkins,  Minn.,  to  meet  that 
man— Robert  Leslie,  a  56-year-old  inventor 
born  in  Australia— and  to  find  out  more 
about  his  creation. 

For  26  years,  Leslie  had  worked  in  more 
than  20  nations  and  designed  farm  equipment 
and  building  products.  His  idea  for  a  new 
type  of  house  came  from  a  conversation  in 
1991  with  Philip  Johnston,  present  of  CARE, 
the  relief  and  development  agency.  Was  it 
possible.  Johnston  wondered,  to  build  a  safe 
strong  home  that  indigent  governments,  hu- 
manitarian groups  and  private  developers  in 
poor  nations  could  afford?  The  typical  core 
house  of  concrete  block  costs  an  average  of 
$8000  worldwide.  Could  one  be  built  for  less 
than  $5000? 

Leslie  went  home  and  thought  about  it. 
Within  months,  he  came  up  with  an  answer. 
First,  he  envisioned  the  -skin"  of  the 
house — the  walls,  windows,  doors  and  roof- 
as  a  unique  interlocking  system.  •"I  had  used 
slots  before  in  other  inventions."  Leslie  ex- 
plained, 'and  that  was  my  solution."  The 
house  sections  would  be  joined  with  deep 
grooves,  slots  and  pockets— not  nails  and 
staples— and  bound  with  strong  adhesives. 
roof  clips  and  foundation  fasteners  to  create 
a  •"monolithic"  structure. 

By  "thickening  the  skin"  with  more  mate- 
rial at  key  points — corners,  window  and  door 
frames,  and  trim— a  network  of  posts,  beams 
and  headers  evolved.  The  wall  panels  acted 
as  diagonal  braces,  further  enhancing  the 
strength.  The  result  was  the  Shelter  Series 
house,  designed  to  withstand  hurricane-force 
winds  and  seismic  shock. 

Philip  Johnston  said  Leslie  "is  on  to  some- 
thing with  his  Shelter  Series  house  that  will 
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have    great    impact    both    through-out    the 
Third  World  and  the  U.S.  " 

Leslie  builds  the  components  for  the  Shel- 
ter Series  house  in  Minnesota  at  his  com- 
pany. Home  Builders  International.  The 
houses  range  in  size  from  320  square  feet  to 
more  than  1000  square  feet.  The  basic  home 
costs  about  $4000.  It  is  20  feet  long  and  16  feet 
wide— small  by  Western  standards  but  quite 
large  in  most  developing  nations.  Larger 
models,  which  can  accommodate  several 
families,  cost  about  $7000. 

••I  always  had  the  idea  of  building  housing 
for  people  in  developing  nations."  Leslie  told 
me.  "Along  with  food  and  education.  It  is  the 
most  important  challenge." 

The  durability  of  the  houses  was  tested  in 
Guam  during  the  hurricane  season  two  years 
ago.  Despite  the  winds,  the  houses  remained 
intact.  Unlike  a  traditional  home,  which 
might  fly  apart  from  punishing  winds,  the 
Shelter  Series  house  has  no  unbonded  open- 
ings or  corners.  It  locks  together  and  works 
as  one  piece.  In  addition,  it  can  be  put  to- 
gether by  two  people  in  one  day  and  is  easy 
to  transport.  Electricity  and  plumbing  are 
optional. 

In  Oglala.  S.D..  Adam  and  Ina  Espinosa  and 
their  nine  children  have  been  enjoying  their 
Shelter  Series  house  since  1992.  For  nearly  10 
years,  the  family  was  cramped  inside  a 
three-room  trailer,  but  the  four  oldest  boys 
now  live  in  a  four-room  Shelter  Series  house, 
situated  near  the  trailer.  •It's  worked  out 
real  good  for  us.  "  said  Adam.  "There  are  no 
problems  during  bad  weather." 

The  Espinosa  family's  home  was  assembled 
in  three  days  by  12  high  school  students  from 
the  Good  Samaritan  Ministries  of  the  Im- 
manuel  Lutheran  Church  of  Palatine.  111.,  led 
by  their  ministeries  director,  Tim  Hetzner. 

"It's  quite  exciting  what  -Leslie  has  come 
up  with,"  said  Thomas  H.  Stahl,  the  archi- 
tect who  prepared  the  blueprints  for  Leslie's 
invention.  'It  fills  the  housing  gap  that  An- 
drew created." 

Stahl  was  referring  to  Hurricane  Andrew, 
which  left  160.000  people  homeless  in  south- 
ern Florida  18  months  ago.  Currently,  1300 
families  remain  without  homes,  according  to 
the  Federal  Emergency  Management  Agency 
(FEMA).  Although  three  Shelter  series 
houses  have  been  built  there,  none  is  inhab- 
ited, since  the  blueprints  haven't  been  ap- 
proved by  country  officials.  "The  bureauc- 
racy is  very  slow."  said  Leslie. 

In  the  past  two  years.  Leslie's  homes  have 
been  assembled— and  inhabited— in  Mexico 
and  Micronesia,  and  more  will  soon  appear 
on  Pacific  Ocean  atolls  and  mountainsides  in 
Central  America.  More  than  100  were  con- 
structed last  year  on  nine  remote  locations 
in  the  Marshall  Islands,  a  U.S.  protectorate 
in  the  Western  Pacific. 

Working  with  the  Persons  Helping  People 
Foundation,  a  nonprofit  organization.  Home 
Builders  International  recently  agreed  .to 
build  1200  houses  in  La  Argentina.  El  Sal- 
vador, a  hillside  village  populated  mostly  by 
refugees. 

This  project  will  be  an  important  test  for 
Leslie.  It  is  based  on  the  idea  that  the  people 
of  the  village  will  learn  how  to  make  the  ma- 
terial needed  to  create  their  homes  from  re- 
sources in  their  own  environment.  That  ma- 
terial is  another  Leslie  invention,  called 
"enviroboard."  It  is  made  from  a  mixture  of 
cement  and  crop  residues — straw,  rice  or 
wheat  shafts  and  husks,  corn  stalks,  sugar 
cane,  grasses,  papyrus  or  other  fibrous  mate- 
rials. By  adding  chemicals  to  bind  the  ce- 
ment and  the  crop  residues,  entire  house 
panels,  rafters,  headers  and  beams  can  be 
created  right  on  the  site.  The  enviroboard 


EXTENSIONS  OF  REMARKS 

panels  are  cut  into  the  precise  pieces — in- 
cluding slots  and  pockets— needed  to  assem- 
ble the  house. 

"The  people  of  La  Argentina  are  very  ex- 
cited by  the  idea  of  building  their  homes  and 
learning  the  technology  to  do  it.  "  said  Mi- 
chael A.  Olson,  the  executive  director  of  the 
Persons  Helping  People  Foundation. 

There  is  excitement  In  the  U.S.  as  well. 
Last  month.  Leslie's  company  constructed  32 
homes  in  Monte  Alto.  Tex.  for  employees  at 
a  large  food-processing  plant.  They  are  now 
renting  the  homes  for  $250  to  $300  a  month. 
Each  house  measures  400  square  feet. 

"The  North  American  Free  Trade  Agree- 
ment is  bringing  a  lot  of  companies  to  the 
U.S. -Mexico  border  region,  and  there  is  a  big 
need  for  well-built,  affordable  housing."  said 
Leslie,  who  expects  to  construct  more  houses 
in  the  area. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digegt^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
April  19,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  20 

9:30  a.m. 
Armed  Services 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
to  review  the  future  years  defense  pro- 
gram, focusing  on  the  unified  com- 
mands military  strategy  and  oper- 
ational requirements. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  the  Depart- 
ment of  the  Interior's  proposed  rule  to 
amend  the  Department's  regulations 
concerning  livestock  grazing,  and  on  S. 
1326.  to  establish  a  forage  fee  formula 
on  lands  under  the  jurisdiction  of  the 
Department  of  Agriculture  and  the  De- 
partment of  the  Interior,  and  S.  896,  to 
revise  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  promote 
ecologically  healthy  and  biologically 
diverse  ecosystems  on  rangelands  used 
for  domestic  livestock  grazing. 

SD-366 
Indian  Affairs 
To  hold  oversight  hearings  on  the  regula- 
tion of  Indian  gaming. 

SH-216 


7669 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  issues  relating  to 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

SD-562 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Treasury,  and  the 
United  States  Postal  Service. 

SD-116 

Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  hold  hearings  on  recent  developments 
in  transnational  crime  affecting  United 
States  law  enforcement  and  foreign 
policy,  the  Mutual  Legal  Assistance 
Treaty  in  Criminal  Matters  with  Pan- 
ama (Treaty  Doc.  102-15).  and  the  1994 
International  Narcotics  Control  Strat- 
egy Report. 

SD-419 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1404.  to  revise 
chapter  111  of  title  28.  United  States 
Code,  relating  to  protective  orders, 
sealing  cases,  and  disclosures  of  discov- 
ery information  in  civil  actions. 

SD-226 
2:00  p.m. 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  on  recent  develop- 
ments in  transnational  crime  affecting 
United  States  law  enforcement  and  for- 
eign policy,  the  Mutual  Legal  Assist- 
ance Treaty  in  Criminal  Matters  with 
Panama  (Treaty  Doc.  102-15).  and  the 
1994  International  Narcotics  Control 
Strategy  Report. 

SD-419 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Office  of  Government  Ethics. 

SD-342 

APRIL  21 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
intelligence  programs. 

S-407.  Capitol 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-106 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Se- 
curities and  Exchange  Commission, 
and  the  Federal  Communications  Com- 
mission. 

S-146,  Capitol 
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Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Ricardo  Martinez,  of  Louisiana,  to  be 
Administrator,  National  Highway  Traf- 
fic Safety  Administration.  Department 
of  Transportation,  and  Carrye  Hurley 
Brown,  of  the  District  of  Columbia,  to 
be  Administrator.  United  States  Fire 
Administration.  Federal  Emergency 
Management  Agency. 

SD-628 

Finance 
To  resume  hearings  on  health  care  re- 
form issues,  focusing  on  access  to  med- 
ical care  in  rural  and  urban  areas. 

SD-215 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  on  recent  develop- 
ments in  transnational  crime  affecting 
United  States  law  enforcement  and  for- 
eign policy,  the  Mutual  Legal  Assist- 
ance Treaty  in  Criminal  Matters  with 
Panama  (Treaty  Doc.  102-15).  and  the 
1994  International  Narcotics  Control 
Strategy  Report. 

SD-419 
Governmental  Affairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
Education.    Arts    and    Humanities    Sub- 
committee 
To  resume  hearings  on  S.  1513.  authoriz- 
ing funds  for  programs  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965. 

SD-430 
Joint  Economic 
To  hold  a  roundtable  discussion  on  the 
state  of  the  economy. 

Room  to  be  announced 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

William  D.   Hathaway,  of  Maine,  and 

Joe  Scroggins  Jr..  of  Florida,  each  to 

be  a  Federal  Maritime  Commissioner. 

SR-253 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  on  recent  develop- 
ments in  transnational  crime  affecting 
United  States  law  enforcement  and  for- 
eign policy,  the  Mutual  Legal  Assist- 
ance Treaty  in  Criminal  Matters  with 
Panama  (Treaty  Doc.  102-15).  and  the 
1994  International  Narcotics  Control 
Strategy  Report. 

SD-419 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  a  briefing  to  review  the  results 
of  the  Commission  on  Security  and  Co- 
operation in  Europe  Migrant  Workers 
Seminar,  held  March  21-25.  1994  in  War- 
saw. Poland. 

2359  Raybum  Building 
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2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  new  manage- 
ment  directives   for   the    U.S.    Forest 
Service. 

SD-628 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1509.  to  transfer  a 
parcel  of  land  to  the  Taos  Pueblo  Indi- 
ans of  New  Mexico.  S.  1897.  the  Santa 
Fe  National  Forest  Boundary  Adjust- 
ment Act.  S.  1975  and  H.R.  2921.  bills  to 
establish  a  grant  program  to  restore 
and  preserve  historic  buildings  at  his- 
torically black  colleges  and  univer- 
sities. S.  1980.  the  Cane  River  Creole 
National  Historical  Park  and  National 
Heritage  Area  Act.  and  S.  1919,  the  Rio 
Puerco  Watershed  Act. 

SD-366 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
William  J.  Crowe.  Jr..  of  Virginia,  to  be 
Ambassador  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland. 
and  Ralph  R.  Johnson,  of  Virginia,  for 
the  rank  of  Ambassador  during  his  ten- 
ure of  service  as  Coordinator  of  the 
Support  for  East  European  Democracy 
(SEED)  Program. 

SD-226 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Carl  E.  Stewart,  of  Louisiana,  to  be 
United  States  Circuit  Judge  for  the 
Fifth  Circuit.  James  G,  Carr,  to  be 
United  States  District  Judge  for  the 
Northern  District  of  Ohio.  Mary  M. 
Lisi,  to  be  United  States  District  Judge 
for  the  District  of  Rhode  Island.  Frank 
M.  Hull,  to  be  United  States  District 
Judge  for  the  Northern  District  of 
Georgia.  W.  Louis  Sands,  to  be  United 
States  District  Judge  for  the  Middle 
District  of  Georgia,  and  Clarence  Coo- 
per, to  be  United  States  District  Judge 
for  the  Northern  District  of  Georgia. 

SD-226 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

APRIL  22 

9:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  to  examine  the  Admin- 
istration's compromise  with  Venezuela 
regarding  changing  the  final  reformu- 
lated gasoline  rule. 

SD-406 
9:30  a.m. 
Appropriations 

Labor.   Health  and  Human  Services,   and 
Education  Subcommittee 
To    hold    hearings    to    examine    waste, 
fraud,  and  abuse  in  the  health  care  in- 
dustry. 

SD-192 
Armed  Services 

Defense  Technology,  Acquisition,  and  In- 
dustrial Base  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  research,  development,  test 
and  evaluation  infrastructure. 

SR-222 
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APRIL  25 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1945.  to  authorize 
funds  for  fiscal  year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation. 

SR-253 
Finance 

Health    for    Families   and    the    Uninsured 
Subcommittee 
To  hold  hearings  on  health  care  reform 
issues,   focusing  on   consumer  protec- 
tion and  quality  assurance. 

SD-215 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 

9:30  a.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  the  chemical  demilitarization  pro- 
gram. 

SR-222 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
2:30  p.m. 
Armed  Services 
Business  meeting,  to  mark  up  S.  1587.  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SR  222 

APRIL  27 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1350.  to  provide 
for  an  expanded  Federal  program  of 
hazards  mitigation  and  insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions. 

SR-253 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 


eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SD-G50 

APRIL  28 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  im- 
pact of  unfunded  Federal  mandates  on 
how  State  and  local  governments  pro- 
vide programs,  services,  and  activities, 
and  on  related  measures  including  S. 
563.  S.  648.  S.  993.  and  S.  1604. 

SD-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-106 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year   1995   for   the 
United  States  Information  Agency. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs.  Department  of 
the  Interior. 

SD-116 

MAY  3 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-t38 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SD-192 

MAYS 

9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 


EXTENSIONS  OF  REMARKS 

on  Title  III,  Subtitle  B  (Staffing,  Ad- 
ministration, and  Support  Agencies), 
and  Subtitle  C  (Abolishmg  the  Joint 
Committees). 

SR-301 
10.00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    Tiscal    year    1995   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 

MAY  10 
10:00  a.m. 

Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration, 
and  the  Food  and  Drug  .Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Federal  Election  Commission. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  15 
9:00  a.m. 
Office    of  Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100.  Capitol 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim,  NATO,  and  peacekeeping 
programs. 

SD-192 
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MAY  19 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 
9:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

MAY  26 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNE  8 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the  Department  of  De- 
fense. 

SD-192 


CANCELLATIONS 

APRIL  19 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A,  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
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2:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  proposals  to 
finance  veterans  health  care  reform. 

SR-418 

MAY  3 

2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 


EXTENSIONS  OF  REMARKS 

Project  Improvement  Act  (Title  34  of 
P.L.  102-575)  and  the  coordination  of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco  Bay/Sacramento-San  Joa- 
quin Delta. 

SD-366 


April  18,  1994 


POSTPONEMENTS 

APRIL  21 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1995   for   the 
United  States  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128.  Capitol 
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The  Senate  met  at  9:30  a.m.  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  chap- 
lain. Rev.  Dr.  Richard  C.  Halverson. 
Mr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  all 
pray  for  the  Official  Reporter,  Mary 
Jane  McCarthy,  and  her  family,  in  the 
loss  of  her  mother. 

As  the  hart  panteth  after  the  water 
brooks,  so  panteth  my  soul  after  thee,  O 
God.  My  soul  thirsteth  for  God,  for  the 
living  God:  when  shall  I  come  and  appear 
before  God?  My  tears  have  been  my  meat 
day  and  night,  while  they  continally  say 
unto  me.  Where  is  thy  God?  When  I  re- 
member these  things,  I  pour  out  my  soul 
in  me:  for  I  had  gone  with  the  multitude, 
I  went  with  them  to  the  house  of  God, 
with  the  voice  of  joy  and  praise,  with  a 
multitude  that  kept  holy  day.  Why  art 
thou  cast  down,  O  my  soul?  and  why  art 
thou  disquieted  in  me?  hope  thou  in  God: 
for  I  shall  yet  praise  him  for  the  help  of 
his  countenance. — Psalm  42:1-6. 

The  Lord  is  my  shepherd:  I  shall  not 
want.  He  maketh  me  to  lie  down  in  green 
pastures;  He  leadeth  me  beside  the  still 
waters.  He  restoreth  my  soul.  He  leadeth 
me  in  the  paths  of  righteousness  for  His 
name's  sake.  Yea,  though  I  walk  through 
the  valley  of  the  shadow  of  death,  I  will 
fear  no  evil,  for  Thou  art  with  me.  Thy 
rod  and  Thy  staff  they  comfort  me.  Thou 
preparest  a  table  before  me  in  the  presence 
of  mine  enemies;  Thou  anointest  my  head 
with  oil;  my  cup  runneth  over.  Surely 
goodness  and  mercy  shall  follow  me  all 
the  days  of  my  life,  and  I  will  dwell  in  the 
house  of  the  Lord  forever. — Psalm  23. 
Amen. 


RESERVATION  OF  LEADER  TIME 
The  PRESIDENT  pro  tempore.  Under 

the  previous  order,  the  leadership  time 

is  reserved. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


(Legislative  day  of  Monday,  April  11, 1994) 

with  the  swearing  in  of  Martha  Pope  to 
be  the  Secretary  of  the  Senate. 

Immediately  thereafter,  I  will  ask 
the  Senate  to  act  on  two  resolutions 
relevant  to  that  office.  There  will  then 
be  a  period  for  morning  business  which 
was  originally  scheduled  and  by  prior 
order  will  extend  until  10  a.m.,  and 
then  we  will  proceed  to  the  airport  im- 
provements bill. 

The  amount  of  time  for  morning 
business  may  extend  somewhat  beyond 
10.  And  so  we  will  proceed  to  the  bill  no 
earlier  than  10,  and  perhaps  a  little 
after,  to  accommodate  Senators  who 
ask  for  the  opportunity  to  address  the 
Senate  in  morning  business. 


ADMINISTRATION  OF  OATH  TO 
THE  SECRETARY  OF  THE  SEN- 
ATE, MARTHA  POPE 

The  PRESIDENT  pro  tempore.  The 
Secretary  of  the  Senate  will  now 
present  herself  for  the  taking  of  the 
oath  of  office. 

Miss  Pope,  escorted  by  Mr.  Mitchell, 
advanced  to  the  desk  of  the  President 
pro  tempore  and  the  oath  was  adminis- 
tered to  her  by  the  President  pro  tem- 
pore. 

[Applause.] 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 


SCHEDULE 
Mr.   MITCHELL.   Mr.   President,   we 
will  begin  today's  session  of  the  Senate 


NOTIFICATION  TO  THE  HOUSE  OF 
REPRESENTATIVES  OF  ELECTION 
OF  SECRETARY  OF  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  stated  by  the  clerk,  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  200)  notifying  the 
House  of  Representatives  of  the  election  of  a 
Secretary  of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  200)  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Martha  S.  Pope  as  Secretary  of  the  Sen- 
ate. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTIFICATION  TO  THE  PRESIDENT 
OF  THE  UNITED  STATES  OF 
ELECTION  OF  SECRETARY  OF 

THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  stated,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  201)  notifying  the 
President  of  the  United  States  of  the  elec- 
tion of  a  Secretary  of  the  Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  201)  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Martha  S.  Pope  as  Secretary  of  the 
Senate. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  10  o'clock,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
to  speak  for  4  minutes  as  in  morning 
business. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  morning  business  and, 
under  the  order,  the  Senator  is  recog- 
nized for  no  more  than  5  minutes. 


PUBLIC  USE  REQUIREMENT 

Mr.  PRESSLER.  Mr.  President.  1 
year  ago  today,  the  Governor  of  South 
Dakota,  George  Mickelson.  died  in  a 
plane  crash,  along  with  seven  other 
South  Dakota  citizens.  Our  State  lost  a 
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great  deal  of  leadership  in  that  plane 
crash.  They  are  still  deeply  mourned 
today. 

I  plan  to  offer  an  amendment  later 
today  regarding  the  status  of  public 
aircraft.  This  amendment  will  impose 
on  public  use  planes,  planes  used  by  the 
States  and  the  Federal  Government, 
the  same  regulations  now  applicable  to 
all  private  and  commercial  aircraft. 

It  may  be  surprising  to  some  that 
public  aircraft  are  exempt  from  most 
Federal  Aviation  Administration  regu- 
lations. The  Governor's  plane  crash 
was,  according  to  the  National  Trans- 
portation Safety  Board,  caused  by  a  de- 
fect in  the  plane's  propeller  hub.  This 
defect  could  have  been  tested  for,  as 
was  urged  by  the  NTSB  in  letters  sent 
to  the  FAA.  However,  had  the  FAA 
acted  on  the  NTSB's  recommendations, 
the  State  would  have  been  under  no 
legal  obligation  to  abide  by  the  FAA's 
regulations. 

In  any  event,  I  do  not  blame  this 
tragedy  on  any  person  or  on  any  agen- 
cy. But  I  think  we  should  be  vigilant  in 
our  efforts  to  improve  the  safety  of 
public  aircraft. 

Later  today,  I  shall  offer  an  amend- 
ment to  require  that  public  aircraft 
meet  the  same  standards.  We  should 
take  all  steps  necessary  to  promote 
aviation  safety. 


GAN]  is  recognized  for  not  to  exceed  5 
minutes. 


AIRLINE  PRICING  POLICY 

Mr.  PRESSLER.  Mr.  President,  on 
the  subject  of  airlines  and  aircraft,  I 
continue  to  be  grreatly  disturbed  about 
what  is  happening  to  our  smaller  air- 
ports. Not  only  in  the  Midwest,  but  in 
States  across  the  country,  our  smaller 
airports  are  struggling  to  maintain 
adequate  and  affordable  air  service. 
Unfortunately,  the  ticket  prices  for 
people  who  do  not  live  near  hub  air- 
ports are  going  up  and  up. 

I  am  a  Senator  who  is  against  regula- 
tion, generally  speaking.  I  hope  that 
the  airlines  will  take  the  steps  nec- 
essary to  carry  out  a  pricing  policy 
that  is  even  and  fair,  without  the  Gov- 
ernment getting  involved. 

As  ranking  member  of  the  Aviation 
Subcommittee,  I  do  not  want  to  see  us 
go  back  to  full-scale  economic  regula- 
tion, but  our  smaller  cities,  where  air- 
line profits  could  be  made  are  crying 
out  for  increased  air  service.  I  will  con- 
cede that  perhaps  more  money  can  be 
made  for  the  airlines  when  they  fly  in 
and  out  of  urban  areas,  but  small  cities 
and  rural  areas  need  reliable  air  serv- 
ice, too. 

I  know  that  many  other  States  are 
facing  similar  air  service  problems.  In 
fact,  some  small  airports  have  lost  all, 
or  nearly  all,  jet  service.  This  problem 
is  growing.  The  Senate  of  the  United 
States  should  not  sit  still  if  our  air 
service  struggles  continue. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  [Mr.  Dor- 


FEDERAL  RESERVE  BOARD'S 
OUTRAGEOUS  ACTIONS 

Mr.  DORGAN.  Mr.  President,  last 
year,  the  Congress,  with  the  participa- 
tion of  the  American  people,  debated 
fiscal  policy  in  a  wrenching,  crippling 
manner.  We  debated  taxing  policies 
and  spending  policies  to  try  to  find  a 
way  to  reduce  the  Federal  deficit,  to 
lower  interest  rates,  and  to  promote 
new  jobs  and  economic  growth.  That 
debate  lasted  a  long,  long  time.  And  we 
successfully  passed  by  one  vote  the 
largest  deficit  reduction  bill  in  history. 

Yesterday,  and  twice  before  in  the 
last  2>/^  months,  the  Federal  Reserve 
Board  took  action  to  increase  interest 
rates,  to  slow  down  this  economy,  and 
to  thwart  job  creation.  There  were 
stark  differences  between  the  two  ac- 
tions. The  deficit  reduction  bill  was  de- 
bated openly  by  Members  of  the  House 
and  Senate  who  are  ultimately  ac- 
countable to  the  American  people.  The 
Federal  Reserve  Board's  actions  were 
made  in  secret,  behind  closed  doors, 
with  no  public  debate  and  input.  Yet 
the  Federal  Reserve  Board  is  account- 
able to  no  one. 

Mr.  President,  the  action  by  the  Fed- 
eral Reserve  Board  is  an  outrage.  Yes, 
they  have  a  right  to  do  what  they  have 
done.  It  is  the  last  policy  dinosaur  that 
exists  in  this  country  that  operates  se- 
cretly behind  closed  doors.  Yes,  they 
have  the  right  to  do  that,  but  we  ought 
to  change  things  down  at  the  Fed.  And 
we  ought  to  do  it  soon. 

At  the  very  time  this  country  needs 
economic  growth  and  new  jobs,  at  the 
very  time  we  need  a  coordination  be- 
tween fiscal  policy  and  monetary  pol- 
icy that  recognizes  reality  and  tries  to 
promote  this  economy  and  raises  the 
economy,  we  have  the  Fed  putting  on 
the  brakes.  This  is  like  an  economic  bi- 
cycle built  for  two.  We  are  on  the  front 
seat  peddling  hard  uphill  and  the  Fed, 
on  the  back  seat,  is  applying  the 
brakes. 

Now,  why  does  the  Fed  do  what  it 
does?  There  is  no  credible  evidence 
that  inflation  is  rearing  its  ugly  head 
again.  For  4  straight  years,  we  have 
had  lower  inflation.  We  have  plenty  of 
capacity  left  in  the  economy.  We  have 
people  still  out  of  work.  The  signs  are 
good  signs  for  our  economy,  and  there 
are  no  signs  of  renewed  rampant  infla- 
tion. The  Fed  is  now  behaving  like  a 
doctor  who  says,  "I  can't  find  anything 
wrong  with  you,  Mr.  or  Mrs.  Patient, 
but  let  me  give  you  some  medicine  just 
in  case." 

What  is  the  real  reason  then  for  the 
behavior  of  the  Federal  Reserve  Board? 
The  real  reason  is  this  is  a  collection  of 
bankers  and  economists  whose  interest 
is  to  serve  the  big  money  center  banks 
in  this  country.  We  have  twin  goals  in 
America:  Full  employment  and  stable 


prices.  Those  have  always  been  our 
twin  economic  goals.  But  they  do  not 
have  equal  weight  at  the  Federal  Re- 
serve Board.  The  Federal  Reserve 
Board  has  consistently,  and  now  espe- 
cially, valued  stable  prices  much  more 
than  full  employment.  Why?  Because 
they  are  a  creature  of  the  banking  sys- 
tem and  they  serve  their  constituency, 
the  big  money  center  banks.  They  are 
more  concerned  about  inflation  be- 
cause big  money  center  banks  are  in- 
jured by  inflation.  Families  are  injured 
by  losing  their  jobs.  So  we  have  a  Fed 
that  chooses  financiers  over  families; 
it  chooses  bankers  over  builders. 

I  hope  that  we  one  day  can  get  a  bill 
in  this  Chamber,  which  I  have  coau- 
thored,  that  opens  the  doors  of  the  Fed 
and  blinds  them  with  the  shining  light 
of  public  inspection  to  find  out  how 
they  make  their  policies  and  on  whose 
behalf  they  act. 

Tomorrow,  I  hope  to  bring  to  the 
floor  a  chart  which  shows  the  pictures 
of  all  the  folks  who  make  these  deci- 
sions— yes,  the  Board  of  Governors,  but 
even  more  than  that,  the  Open  Market 
Committee,  on  which  serves  some  re- 
gional Fed  presidents  who  have  neither 
been  elected  to  anything,  nor  ap- 
pointed to  anything  by  the  Senate  or 
the  House.  They  make  public  policy  de- 
cisions that  will  cost  families  and  busi- 
nesses billions  of  dollars  in  this  coun- 
try, and  they  are  unaccountable.  They 
are  accountable  to  no  one. 

That  ought  to  change  and  ought  to 
change  soon.  I  just  think  we  ought  to 
give  the  opportunity  to  America  to  see 
who  these  people  are,  so  I  will  tomor- 
row bring  their  pictures  to  the  floor. 
We  will  talk  about  who  is  making  the 
decisions  to  increase  interest  rates,  to 
slow  down  the  economy  at  the  very 
time  this  economy  continues  to  need  a 
lift.  We  have  come  through  a  difficult, 
dangerous  recession.  We  have  not  near- 
ly reached  cruising  speed  in  our  econ- 
omy. We  desperately  need  the  creation 
of  new  jobs  and  more  jobs,  and  the  Fed- 
eral Reserve  Board  acts  to  salve  the  in- 
terests of  the  big  money  center  banks, 
in  my  judgment,  to  the  detriment  of 
the  American  people. 

Yes,  they  have  a  right  to  be  wrong, 
but  they  do  not  have  a  right  to  be  un- 
accountable, in  my  judgment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy], is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  KENNEDY.  I  thank  the  Chair. 
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79TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 
Mr.  KENNEDY.  Mr.  President,  this 
Sunday,  April  24,  marks  the  79th  anni- 
versary of  the  commencement  of  one  of 
the  most  tragic  events  in  recorded  his- 
tory: the  extermination  of  more  than 
IV2  million  Armenian  men,  women,  and 
children  during  the  final  years  of  the 
Ottoman  empire. 


Today,  in  recognition  of  this  cruel 
and  senseless  outrage,  we  honor  the 
courage  and  the  memory  of  the  individ- 
uals who  perished,  and  we  renew  our 
commitment  to  stand  firm  against 
such  crimes  against  humanity — wheth- 
er in  Armenia,  Bosnia,  or  Rwanda. 

I  commend  the  tireless  efforts  of  the 
Armenian  National  Committee  of 
America,  the  Armenian  Assembly  of 
America,  and  other  groups  to  ensure 
that  the  memory  of  the  victims  of  this 
genocide  is  not  dimmed  by  the  passage 
of  time. 

These  groups  have  also  been  instru- 
mental in  promoting  a  peaceful  settle- 
ment of  the  current  conflict  in  Arme- 
nia and  Nagorno-Karabakh  and  in  edu- 
cating all  Americans  about  the  issues 
facing  the  Armenian  people. 

Between  1915  and  1923,  officials  in  the 
Ottoman  empire  carried  out  a  system- 
atic campaign  of  genocide  against  all 
Armenians.  In  a  July  16,  1915  telegram 
to  the  Secretary  of  State,  U.S.  Ambas- 
sador Henry  Morgenthau  stated  that. 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  increasing  and  from  the 
harrowing  reports  of  eyewitnesses  It  appears 
that  a  campaign  of  race  extermination  is  in 
progress  under  a  pretext  of  reprisal  against 
rebellion. 

In  the  course  of  this  campaign,  large 
numbers  of  innocent  Armenian  civil- 
ians were  murdered  and  many  more 
were  forced  into  exile. 

Members  of  the  Armenian  leadership 
were  executed.  Those  already  con- 
scripted by  the  Ottoman  army  were 
disarmed,  placed  in  work  battalions, 
and  often  starved  to  death. 

Armenian  civilians  were  deported 
fl-om  their  homes  and  villages.  Women, 
children,  and  elderly  Armenians  were 
sent  on  forced  death  marches,  during 
which  many  were  brutally  assaulted 
and  tortured.  Within  a  scant  few  years, 
over  1  million  innocent  Armenians 
were  killed  through  massacres,  disease, 
and  starvation. 

These  people  had  committed  no 
crime.  They  were  killed  not  for  what 
they  had  done,  but  for  who  they  were, 
as  part  of  an  inhuman,  racist  policy 
that  robbed  its  victims  of  both  life  and 
dignity. 

The  bravery  with  which  the  Arme- 
nians bore  this  tragedy  is  a  timeless 
tribute  to  their  enduring  faith. 

In  recognition  of  their  remarkable 
courage,  I  have  strongly  supported  ef- 
forts to  make  April  24  a  national  day  of 
remembrance  for  the  Armenian  vic- 
tims. 

Miraculously,  half  a  million  refugees 
escaped  across  the  Russian  and  Arab 
borders,  and  many  later  made  their 
way  to  Europe  and  the  United  States. 
More  than  130,000  Armenian  orphans 
were  sent  to  the  United  States  for 
adoption  or  foster  care. 

These  Armenian  Americans  and  their 
descendants  have  found  security  and 
opportunity  in  this  country  and  have 
made  significant  contributions  to 
every  aspect  of  American  life. 


The  Armenian  people's  courage  and 
perseverance  in  surviving  brutal  re- 
pression in  their  homeland  is  a  monu- 
ment to  their  endurance  and  their  will 
to  live.  Today,  we  honor  both  the  vic- 
tims and  their  descendants  who  have 
continued  to  keep  the  faith  with  this 
proud  heritage. 

Since  1991,  in  spite  of  overwhelming 
challenges  and  difficulties,  the  Arme- 
nian people  have  constructed  a  stable 
republic  under  which  the  rights  of  all 
citizens  are  respected.  President  Ter- 
Petrosyan's  government  strongly  sup- 
ports the  ideals  and  principles  of  de- 
mocracy and  stands  as  a  model  for 
other  New  Independent  States. 

Unfortunately,  the  Armenian  people 
face  continued  violence  and  ethnic  ha- 
tred, the  6-year  conflict  between  Arme- 
nia and  Azerbaijan  for  control  over 
Nagorno-Karabakh  has  claimed  the 
lives  of  more  than  15,000  people,  dis- 
placed over  1  million  innocent  civil- 
ians, and  undermined  progress  toward 
democracy  and  respect  for  human 
rights. 

Thousands  more  have  died  in  Arme- 
nia for  lack  of  food,  fuel,  and  medical 
care  due  to  the  blockade  by  Azerbaijan 
of  products  for  Armenia. 

As  we  commemorate  the  tragic 
deaths  at  the  beginning  of  this  cen- 
tury, we  must  redouble  our  efforts  to 
end  the  current  crisis. 

In  honoring  the  victims  of  the  Arme- 
nian genocide,  we  also  strengthen  our 
resolve  to  deal  with  injustice  and  con- 
flict in  other  parts  of  the  world,  and 
bring  all  peoples  on  our  planet  closer 
to  peace. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  commemorate  the  79th 
anniversary  of  the  Armenian  genocide. 

The  Armenian  genocide  marks  an  ig- 
nominious chapter  in  world  history.  It 
reminds  us.  once  again,  how  low  un- 
checked hatred  can  drag  the  human 
spirit,  unleashing  cruelty  and  brutal- 
ity. As  we  memorialize  the  Armenians 
who  died  needlessly  in  the  genocide,  we 
must  resolve  never  to  forget  how  they 
suffered  at  the  hands  of  their  oppres- 
sors. 

Nor  can  we  forget  how  the  Armenian 
people  suffer  today  as  the  country 
struggles  to  cope  with  the  devastating 
impact  of  Azerbaijan's  blockade.  The 
blockade  has  put  a  strangle-hold  on  the 
Armenian  people.  Basic  necessities- 
like  food  and  heating  oil — are  in  scarce 
supply.  Such  shortages  endanger  the 
lives  of  many  in  Armenia,  especially 
during  the  harsh  winter  months. 

Fortunately,  the  United  States  is 
able  to  provide  some  humanitarian  as- 
sistance. We've  provided  home  heating 
oil.  We've  provided  seed  stock  to  assist 
the  Armenians  in  combating  food 
shortages.  As  a  member  of  the  Senate 
Foreign  Operations  Appropriations 
Subcommittee,  I  have  worked  to  set 
aside  this  and  other  humanitarian  as- 
sistance for  Armenia  to  help  the  people 
meet  these  life  threatening  challenges. 


While  our  humanitarian  assistance 
can  help  alleviate  the  pain,  it  cannot 
erase  the  blockade.  Only  the  Govern- 
ment of  Azerbaijan  can  do  that. 

That  is  why  I  am  so  opposed  to  ef- 
forts to  provide  foreign  aid  to  the  Gov- 
ernment of  Azerbaijan  as  long  as  the 
blockade  of  Armenia  remains  in  place. 
I  supported  legislation  to  ban  aid  to 
Azerbaijan  when  the  Senate  considered 
the  Freedom  Support  Act.  and  I  will 
continue  to  support  the  ban  until 
blockade  is  lifted.  Azeri  cruelty  cannot 
be  rewarded  with  U.S.  foreign  assist- 
ance. 

Mr.  President.  I  hope  my  colleagues 
will  join  me  in  commemorating  this 
anniversary  and  vow  to  support  efforts 
that  will  provide  the  Armenian  people 
an  opportunity  to  live  in  peace. 

Mr.  BRADLEY.  Mr.  President,  each 
April  we  pause  to  remember  the  first 
great  crime  of  the  20th  century,  the 
massacre  of  IVi  million  Armenians  by 
the  Ottoman  empire  and  its  successor 
state  between  1915  and  1923.  It  is  par- 
ticularly appropriate  that  in  this  year, 
a  year  in  which  "Schindler's  List "  won 
the  Oscar  for  best  motion  picture,  and 
a  year  in  which  we  are  shamed  by  the 
continued  ethnic  cleansing  in  Bosnia, 
that  we  take  a  moment  to  think  back 
to  the  first  European  genocide  of  this 
tragic  century. 

The  international  community  did  not 
act  in  1915.  The  international  commu- 
nity was  slow  to  act  in  the  1930' s  and 
1940's.  The  international  community  is 
just  now  acting  in  the  1990s.  Every 
time  we  soberly  intone,  "never  again." 
And  every  time  the  murderers  catch  us 
napping.  We  do  not  get  involved  and 
stop  the  horror  until  tens  of  thousands 
or  even  millions  have  died. 

The  American  Armenian  conrmiunity 
has  done  much  to  enrich  this  country. 
Armenia  itself  has  now  emerged  as  an 
independent  state  in  which  Armenians 
can  control  their  own  destiny.  This  is. 
tragically,  a  state  forced  to  devote  its 
resources  to  war  rather  than  to  build- 
ing a  peaceful,  prosperous  life  for  its 
people.  Nevertheless,  these  reasons 
alone  justify  the  statements  I  my  col- 
leagues are  making  today.  But.  Mr. 
President,  the  real  reason  I  stand  here 
this  morning,  and  the  real  reason  I  am 
moved  to  remember  the  criminal 
events  of  1915-23.  is  because  remember- 
ing is  the  only  way  to  have  any  hope  of 
rousing  ourselves  to  give  meaning  to 
the  pledge  of  "never  again." 

Mr.  JEFFORDS.  Mr.  President.  April 
24  marks  the  79th  anniversary  of  one  of 
history's  greatest  atrocities:  The 
slaughter  of  more  than  1  million  Arme- 
nians. It  is  a  day  on  which  we  mourn 
the  victims  and  honor  their  memory. 
But  it  is  also  a  day  on  which  we  com- 
memorate the  triumph  of  human  cour- 
age and  spirit  over  adversity.  For  this 
attempt  to  annihilate  a  people  did  not 
succeed,  nor  did  it  quell  the  Armenian 
desire  for  freedom  and  justice. 

The  Armenian  people,  with  persever- 
ance and  pride,  halve  maintained  their 
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cultural  and  historical  identity  despite 
the  oppression  they  endured.  Survivors 
of  the  massacre  have  not  let  the  flame 
of  fteedom  be  extinguished.  Their  chil- 
dren and  grandchildren,  many  of  whom 
live  in  America,  have  continued  to 
make  positive  contributions  to  the 
world  community.  And  many  now  are 
building  the  foundations  of  the  free  and 
independent  Armenian  nation  which 
has  emerged  from  the  ashes  of  the  So- 
viet Union. 

Today  we  call  attention  to  the  tragic 
events  of  the  past  in  order  to  draw  les- 
sons for  the  future. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  com- 
memorating the  79th  anniversary  of 
the  Armenian  genocide.  Annual  re- 
membrance of  the  tragedy  of  1915-23 
does  not  dim  the  horror.  On  April  24, 
1915,  some  200  Armenian  religious,  po- 
litical and  intellectual  leaders  were  ar- 
rested in  Constantinople,  exiled  or 
taken  to  the  interior  and  executed. 
Similar  atrocities  followed  in  Arme- 
nian centers  across  the  Ottoman  Em- 
pire. In  a  July  16  cable  to  the  Secretary 
of  State,  Henry  Morgenthau,  U.S.  Am- 
bassador to  the  Ottoman  Empire,  re- 
ported— 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  Increasing  and  from 
harrowing  reports  of  eye  witnesses  it  appears 
that  a  campaign  of  race  extermination  is  in 
process  under  a  pretext  of  reprisal  against 
rebellion. 

When  the  horror  ended  in  1923,  1.5 
million  Armenians  have  been  killed 
and  another  0.5  million  had  been  forced 
to  flee  their  homeland. 

Sadly,  this  was  the  first  but  by  no 
means  the  last  genocide  of  this  cen- 
tury. The  Armenian  tragedy  wais  fol- 
lowed by  the  horrors  of  the  Holocaust, 
when  Adolph  Hitler  is  said  to  have 
asked,  when  contemplating  the  "final 
solution",  "Who  remembers  the  Arme- 
nians?" The  later  part  of  this  century 
saw  the  massacre  of  Cambodians  dur- 
ing the  brutal  reign  of  the  Khmer 
Rouge.  Saddam  Hussein's  extermi- 
nation campaigns  against  Iraqi  Kurd- 
ish and  Shia  populations,  and  even 
today  the  scourge  of  ethnic  cleaning  in 
former  Yugoslavia.  It  is  distressing  to 
look  Jiround  the  post-cold  war  world 
and  see  more  and  more  examples  of  re- 
ligious, ethnic,  or  tribal  based  conflict. 
A  common  denominator  of  all  these 
conflicts  is  that  civilian  populations 
are  the  innocent  victims. 

Today  we  pause  to  remember  the  Vh. 
million  men,  women,  and  children  who 
died  or  were  forced  to  flee  simply  be- 
cause they  were  Armenians.  It  is  not 
comfortable  to  regularly  remind  our- 
selves of  this  past  example  of  man's  in- 
humanity to  man  or  to  see  the  daily  re- 
minders on  our  television  screens  of 
other  ongoing  atrocities.  But  we  can- 
not erase  history's  ugly  chapters  or  ig- 
nore present  day  horrors. 

In  the  words  of  Edmund  Burke,  "the 
only  thing  necessary  for  the  triumph  of 


evil  is  for  good  men  to  do  nothing."  In 
solidarity  with  the  people  of  free  Arme- 
nia and  Armenian-Americans  across 
the  country,  and  in  memory  of  all  vic- 
tims of  genocide,  let  us  vow  to  strive 
never  by  our  indifference  or  inaction, 
to  allow  the  scourge  of  genocide  to  be 
visited  upon  any  people  anywhere  on 
this  Earth. 

Mr.  SARBANES.  Mr.  President, 
today  marks  the  79th  anniversary  of 
the  Armenian  genocide.  Every  year  at 
this  time  we  pay  tribute  to  the  mem- 
ory of  IMi  million  Armenian  men, 
women  and  children  who  perished  as  a 
result  of  the  brutal  and  systematic  pol- 
icy of  extermination  orchestrated  by 
Ottoman  rulers. 

Countless  victims  and  survivors  have 
attested  to  what  can  be  characterized 
as  one  of  the  darkest  periods  and  most 
tragic  himian  episodes  in  this  century. 
Incredibly,  the  Armenian  genocide, 
which  followed  years  of  recorded  mas- 
sacres under  Ottoman  rule  during  the 
latter  part  of  the  19th  century,  contin- 
ues to  be  denied  as  a  matter  of  course 
by  modern  day  Turkish  governments, 
despite  a  wealth  of  historical  and  con- 
temporaneous documentation  and  ac- 
counts by  scholars  and  historians. 

In  1918,  Henry  Morgenthau,  the  dis- 
tinguished U.S.  Ambassador  to  the 
Ottoman  Empire,  gave  us  valuable  tes- 
timony in  this  regard.  He  wrote: 

Whatever  crimes  the  most  perverted  in- 
stincts of  the  human  mind  can  devise,  and 
whatever  refinements  of  persecutions  and  in- 
justice the  most  debased  imagination  can 
conceive,  became  the  daily  misfortunes  of 
this  devoted  people.  I  am  confident  that  the 
whole  history  of  the  human  race  contains  no 
such  horrible  episode  as  this.  The  great  mas- 
sacres and  persecutions  of  the  past  seem  al- 
most insignificant  when  compared  to  the 
sufferings  of  the  Armenian  race  in  1915.  The 
killing  of  the  Armenian  p)eople  was  accom- 
panied by  the  systematic  destruction  of 
churches,  schools,  libraries,  treasures  of  art 
and  history,  in  an  attempt  to  eliminate  all 
traces  of  a  noble  civilization  some  three 
thousand  years  old. 

As  David  Fromkin  recounts  in  his 
noted  book  A  Peace  to  End  All  Peace, 
regarding  the  fall  of  the  Ottoman  Em- 
pire, the  Ottoman  Turkish  leadership: 

Ordered  the  deportation  of  the  entire  Ar- 
menian population  from  the  northeastern 
provinces  to  locations  outside  of  Anatolia. 
.  .  .  Rape  and  beating  were  commonplace. 
Those  who  were  not  killed  at  once  were  driv- 
en through  mountains  and  deserts  without 
food,  drink  or  shelter.  Hundreds  of  thousands 
of  Armenians  eventually  succumbed  or  were 
killed. 

In  fact,  Fromkin  goes  on  to  state 
that: 

Observers  at  the  time,  who  were  by  no 
means  anti-Turk  reported  that  there  was  no 
evidence  to  support  the  claim  that  an  Arme- 
nian uprising  had  taken  place  prior  to  the  in- 
discriminate deportation  and  wholesale 
slaughter  of  the  community. 

Diplomats  and  consular  officials  in 
the  field,  including  German  Ambas- 
sador Hans  Von  Wangenheim,  reported 
details  of  the  atrocities.  Both  the  Ger- 


man and  Austrian  ambassadors,  appre- 
hensive about  the  scale  of  the  barbar- 
ity against  the  Armenians,  conveyed 
their  concerns  to  the  Ottoman  leader- 
ship. In  July  1915,  Wangenheim  related 
to  the  German  Chancellor  that  it  was 
positively  Ottoman  policy  to  "extermi- 
nate the  Armenian  race  in  the  Tvirkish 
empire"  and  proceeded  to  advise  Ger- 
many to  distance  itself  from  the  savjige 
campaign. 

In  recent  years,  the  Armenian  com- 
munity in  the  Caucasus  has  continued 
to  face  adversity  by  enduring  years  of 
struggle  under  Soviet  rule,  a  cata- 
strophic earthquake  in  1988,  an  unre- 
lenting and  devastating  economic  em- 
bargo, and  hostile  forces  arrayed 
against  the  enclave  of  Nargorno- 
Karabagh. 

I  remind  my  colleagues  of  the 
chilling  words  of  Adolf  Hitler  when  he 
stated,  scarcely  two  decades  after  the 
Armenian  genocide  as  he  referred  to 
the  liquidation  of  the  Polish  intelligen- 
tsia and  deportation  of  millions  of 
Poles  in  the  fall  of  1939: 

It  is  only  in  this  manner  that  we  can  ac- 
quire the  vital  territory  which  we  need. 
After  all.  who  today  remembers  the  extermi- 
nation of  the  Armenians? 

Mr.  President,  we  have  not  forgotten 
the  Armenian  genocide  and  remember 
it  for  more  than  just  the  work  of 
human  cruelty  and  savagery.  It  is  ful- 
filling for  us  to  acknowledge  and  come 
to  terms  with  the  past.  As  we  seek  to 
do  this,  the  past  becomes  part  of  our 
building  for  a  better  future  and  in- 
spires hope  for  the  triumph  of  human 
spirit  over  tragedy. 

Perhaps  the  Armenian  genocide's 
most  vivid  and  enduring  legacy,  one 
which  is  tangible  and  cannot  be  denied, 
has  been  its  resulting  worldwide  dias- 
pora of  Armenians — few  families  have 
been  unaffected  by  this  experience,  in- 
cluding Americans  of  Armenian  origin. 
These  Americans  share  a  deeply  held 
adherence  to  the  values  of  hard  work, 
education,  religious  faith,  and  impor- 
tance of  tradition  and  heritage.  The 
Nation  and  my  State  of  Maryland  are 
fortunate  to  have  a  thriving  and  vi- 
brant Armenian  American  community 
which  has  flourished  and  contributed 
so  generously  to  the  well  being  and  fab- 
ric of  our  society. 

Mr.  LIEBERMAN.  Mr.  President, 
today  we  conmiemorate  the  79th  anni- 
versary of  the  Armenian  genocide — one 
of  the  great  tragedies  of  this  century: 
the  death  of  over  1.5  million  Armenians 
and  their  exile  from  their  homeland. 

Like  the  Nazi  Holocaust,  the  liquida- 
tion of  the  kulaks  in  Ukraine  and  Rus- 
sia by  Stalin,  the  killing  fields  of  Cam- 
bodia, and  the  repulsive  ethnic  cleans- 
ing underway  in  the  Balkans,  the  Ar- 
menian tragedy  is  an  example  of  the 
horrors  that  have  befallen  ethnic 
groups  during  this  century.  What  can 
we  learn  from  these  tragedies?  The 
first,  and  in  some  ways,  the  most  im- 
portant lesson  is  to  recognize  the  hor- 


ror and  to  admit  that  a  tragedy  oc- 
curred. That  is  what  we  are  doing  here 
today  on  the  floor  of  the  U.S.  Senate. 

The  horror  that  befell  the  Armenian 
people  came  about  during  the  collapse 
of  the  Ottoman  Empire.  The  rule  of 
law,  such  as  it  was,  ceased  to  exist  as 
the  empire  crumbled.  The  victims  of 
this  chaos  were  the  Armenian  people. 
And  now,  a  similar  situation  has  taken 
place  in  the  former  Soviet  Union, 
where  the  implosion  of  the  Soviet 
Union  has  created  a  crisis  in  Armenia 
and  Nagorno-Karabakh.  Although  his- 
tory seems  to  be  repeating  itself  before 
our  very  eyes,  I  have  hope  for  the  fu- 
ture. 

In  early  March,  negotiators  from  Ar- 
menia and  Azerbaijan  reached  a  pre- 
liminary accord  on  how  to  end  the 
tragic  6-year  conflict  over  the  disputed 
enclave  of  Nagorno-Karabakh— a  con- 
flict that  has  claimed  the  lives  of  more 
than  15,000  people,  and  displaced  over  1 
million  refugees.  Although  there  is 
much  to  be  done,  I  am  greatly  encour- 
aged by  this  dialogue.  I  have  joined  a 
number  of  my  colleagues  in  urging 
President  Clinton  to  seize  the  oppor- 
tunity presented  by  these  recent  events 
and  help  bring  about  a  peaceful  resolu- 
tion of  this  tragic  conflict. 

We  have  reconrunended  to  President 
Clinton  that  he  invite  the  President  of 
Armenia,  Levon  Ter-Petrosian,  to  visit 
Washington  in  the  coming  weeks  to 
discuss  opportunities  for  a  negotiated 
settlement.  Although  the  Armenian 
people  have  suffered  grievous  losses 
during  this  brutal  war,  President  Ter- 
Petrosian's  government  is  standing 
firm  for  the  ideals  and  principles  of  de- 
mocracy. A  meeting  between  these  two 
leaders  would  demonstrate  America's 
support  for  democracy  in  the  New  Inde- 
pendent States  and  our  strong  interest 
in  resolving  the  conflict  in  the 
Transcaucasus.  We  have  also  rec- 
ommended that  a  Transcaucasus  En- 
terprise Fund,  along  the  lines  of  the 
funds  established  for  other  regions  of 
the  former  Soviet  Union,  be  created  as 
an  incentive  for  regional  integration 
and  stability. 

I  am  very  much  encouraged  by  the 
positive  role  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  has 
played  in  bringing  together  representa- 
tives of  the  world  community  to  deal 
with  the  Nagorno-Karabakh  conflict. 
The  recent  appointment  of  a  new  U.S. 
negotiator  at  the  CSCE  is  a  hopeful 
sign.  I  urge  him  to  facilitate  and  expe- 
dite discussions  on  the  CSCE  and  Rus- 
sian peace  proposals  with  respect  to 
this  conflict  and  the  future  status  of 
Karabakh.  It  is  critical  that  he  make 
clear  to  the  Governments  of  Russia, 
Armenia,  Azerbaijan,  and  Turkey  that 
Washington  is  aware  of  the  sensitive  is- 
sues in  the  Transcaucasus,  concerned 
about  the  future  of  the  peoples  living 
there,  and  eager  to  see  a  lifting  of  the 
blockage  of  Armenia  and  the  free  flow 
of  humanitarian  supplies  across  all 
borders. 


We  must  do  whatever  we  can  to  stop 
the  killing  in  Karabakh.  We  must  use 
all  available  resources  to  see  that  the 
tragedy  which  befell  Armenians  in  the 
first  part  of  this  century  is  not  re- 
peated as  the  century  comes  to  a  close. 
Helping  to  end  the  violence  in  the  re- 
gion would  be  a  fitting  tribute  to  the 
memory  of  all  Armenians  who  have 
given  their  lives  for  their  nation  and 
their  heritage.  Let  us  learn  from  the 
lessons  of  the  past  and  stop  the  blood- 
shed. 

Mr.  DeCONCINI.  Mr.  President, 
today  we  commemorate  the  massacre 
of  Armenians  in  Turkey  during  and 
after  the  First  World  War.  We  mourn 
the  dead,  and  express  our  condolences 
to  their  living  descendants.  During 
that  terrible  tragedy,  an  estimated  1.5 
million  people  were  killed  in  what  his- 
torians call  the  first  of  this  century's 
state-ordered  genocides  against  a  mi- 
nority group. 

These  victimized  minorities  have  in- 
cluded ethnic-religrious  groups,  like  the 
Armenians  and  the  Jews,  and  those 
seen  as  class  enemies,  as  in  Cambodia 
under  Pol  Pot.  The  range  of  the  vic- 
tims— geographial,  ethnic,  religious 
and  political — testifies  to  the  uni- 
versality of  human  cruelty  and  fanati- 
cism. The  response  of  the  survivors, 
however,  testifies  to  the  indestructibil- 
ity of  the  human  spirit,  even  in  the 
face  of  the  most  dreadful  catastrophes. 

Many  of  the  Armenians  who  survived 
the  slaughter  fled  their  native  lands 
and  came  to  the  United  States.  Here 
they  found  sanctuary  and  have  become 
an  integral  part  of  American  life  and 
the  democratic  political  process.  But 
they  never  forgot  their  origins,  their 
sorrow,  and  their  relatives  across  the 
ocean.  In  the  small  territory  that  be- 
came Soviet  Armenia,  their  fellow  Ar- 
menians strove  to  develop  their  cul- 
tural heritage.  They  defended  their 
language  and  traditions  and  kept  alive 
their  national  consciousness  in  the  face 
of  Moscow's  denationalizing  policies. 
At  the  same  time,  they  maintained  a 
sense  of  solidarity  with  their  conation- 
als  in  the  West.  As  the  U.S.S.R.  opened 
up  in  the  late  19B0s,  this  transoceanic 
unity  became  stronger,  as  Armenians 
in  the  West  returned  to  their  roots  to 
help  in  the  struggle  for  national  libera- 
tion. In  1991,  their  common  efforts  cul- 
minated in  the  attainment  of  independ- 
ence, as  Armenia  joined  the  inter- 
national community  as  a  member  of 
the  United  Nations. 

Independent  Armenia,  the  realized 
promise  and  the  living  memorial  to  the 
victims  of  1915  and  later  years,  has  en- 
dured a  difficult  3  years.  The  Nagorno- 
Karabakh  conflict  has  cost  thousands 
of  lives,  created  hundreds  of  refugees, 
and  kept  the  entire  region  from  enjoy- 
ing the  blessings  of  independence. 
Blockaded  by  its  neighbors,  Armenia's 
people  have  suffered  through  cold,  hun- 
ger and  deprivation.  But  their  spirit  re- 
mains sturdy,  and  their  sacrifices  link 


them  in  an  unbreakable  bond  with  past 
generations  of  Armenians. 

I  hope,  as  do  we  all,  that  future  gen- 
erations will  not  have  to  sacrifice  as 
their  ancestors  have.  Nothing  could 
honor  the  memory  of  the  victims  of 
1915  as  much  as  a  free,  prosperous  Ar- 
menia living  in  peace  with  all  its 
neighbors,  and  moving  and  impressing 
the  world  with  the  spiritual  and  mate- 
rial products  of  the  unbreakable  Arme- 
nian spirit. 

Mr.  SIMON.  Today  we  reflect  on  one 
of  the  worst  crimes  against  humanity 
committed  in  our  century:  the  Turkish 
massacre  of  I'/i  million  Armenians  be- 
ginning in  1915. 

Nationalism  based  on  notions  of  eth- 
nic purity  is  not  something  most 
Americans  identify  with  or  accept.  So 
it  is  fitting  that  many  of  the  descend- 
ants of  survivors  of  the  Armenian 
genocide  found  homes  in  the  United 
States.  Armenians  are  a  great  and  tal- 
ented people.  Their  achievements  are 
disproportionate  to  their  numbers.  I 
have  myself  seen,  during  a  visit  to  Ar- 
menia last  year,  the  fortitude  of  Arme- 
nians in  coping  with  post-Soviet  eco- 
nomic dislocations,  blockades  by  Tur- 
key and  Azerbaijan,  and  the  war  over 
Nagorno-Karabakh.  History  and  geog- 
raphy have  been  unkind  to  the  Arme- 
nians and  I  understand  and  join  in  the 
sentiments  of  Armenians,  like  all  vic- 
tims of  ethnic  cleansing:  "never 
again." 

That  feeling  is.  I  am  sure,  in  the 
hearts  of  the  refugees  and  inhabitants 
trapped  in  Gorazde,  subjected  to  bom- 
bardment from  Serbian  tanks,  artil- 
lery, mortars,  and  machineguns  in  a 
town  which  the  world  community  has 
declared  to  be  a  "safe  area."  The 
hysteria  and  cruelty  which  led  to  the 
Armenian  massacres  is  still  with  us 
and,  wherever  it  occurs,  Americans  and 
their  Government  should  decisively  re- 
ject it — not  wring  their  hands  and  try 
to  look  the  other  way. 

Armenians  deserve  a  homeland  which 
is  as  prosperous  as  the  people  are  in- 
dustrious and  talented,  and  which  is  as 
secure  as  the  Armenian  past  was  dif- 
ficult. In  order  to  accomplish  this,  the 
war  between  Armenia  and  Azerbaijan 
must  end.  The  war  has  caused  untold 
suffering  in  both  countries. 

Today,  as  we  memorialize  IMz  million 
dead  Armenians  of  a  past  generation,  I 
would  urge  the  administration  to  re- 
double its  efforts,  and  its  commitment, 
to  work  with  the  parties  directly  and 
with  the  international  community  to 
stop  the  war. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commemorate  the  79th  anni- 
versary of  the  Armenian  genocide. 

The  Armenian  genocide,  which  began 
on  April  24,  1915.  subjected  an  entire 
population  to  a  campaign  of  genocide 
by  the  Turks,  resulting  in  the  deaths  of 
1.5  million  people,  one-third  of  the  pop- 
ulation. 

The  genocide  began  with  adult  males 
being  rounded  up  and  taken  from  their 
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homes  only  to  be  slaughtered  by  the 
masses.  This  left  the  women,  children, 
and  elderly  defenseless  when  they  were 
forced  to  walk  in  a  death  march 
through  the  southern  Anatolian 
Deserts.  Faced  with  the  blistering  heat 
of  the  day  and  the  bitter  cold  of  the 
night,  they  went  without  food,  water, 
or  shelter.  The  hardship  of  the  journey 
resulted  in  the  deaths  of  thousands 
more.  t 

Despite  the  overwhelming  evidence, 
Turkey  continues  to  deny  the  Arme- 
nian genocide.  In  an  attempt  to  rewrite 
history  by  burying  the  truth,  the  Turk- 
ish Government  is  refusing  to  acknowl- 
edge its  past  guilt.  This  continued  de- 
nial is  an  insult  to  the  memory  of  the 
1.5  million  who  perished  at  the  hands  of 
the  Turks.  Turkey  must  acknowledge 
its  guilt  In  the  Armenian  genocide  and 
come  to  terms  with  its  past. 

I  fear  that  we  have  not  learned  any- 
thing fi-om  this  experience.  Hitler  said 
"Who  will  remember  the  Armenians?" 
No  one  did  and  6  million  Jews  and  5 
million  others  were  exterminated. 
Then  came  Pol  Pot,  who  killed  1  mil- 
lion Cambodians.  Now,  to  date,  the 
Bosnian  Serbs  have  killed  perhaps 
200,000  people  in  Bosnia.  When  will  the 
killing  stop?  George  Santayana  said 
that  those  who  fail  to  heed  the  lessons 
of  history,  are  doomed  to  repeat  them. 
Never  has  this  been  more  true. 

Mr.  President,  on  this  79th  anniver- 
sary of  the  massacres,  let  us  pause  to 
remember  the  1.5  million  victims  of  Ar- 
menia and  to  all  those  who  have  suf- 
fered similar  crimes  against  humanity. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  com- 
memorating the  79th  anniversary  of 
the  horrific  period  of  Armenian  slaugh- 
ter during  the  years  of  1915  to  1923. 

From  1915  to  1923,  the  Ottoman  Gov- 
ernment systematically  murdered  1.5 
million  Armenians,  and  drove  500,000 
into  exile.  On  April  24,  1915,  Armenian 
leaders  were  accosted  and  later  exe- 
cuted. Soldiers  serving  in  the  Ottoman 
army  were  disarmed  and  placed  in 
labor  camps  where  they  were  executed 
or  left  to  die  of  starvation.  Armenians 
living  in  Asia  Minor  and  Turkish  Ar- 
menia were  deported,  the  men  and 
older  male  youths  quickly  removed 
from  their  families  and  executed.  The 
remaining  women  and  children  were 
led  on  death  marches  into  the  desert 
where  they  were  raped,  tortured,  and 
mutilated.  Disease,  starvation,  and 
massacre  claimed  the  lives  of  most, 
and  survivors  were  forced  into  foreign 
homes  and  harems.  On  the  eve  of  the 
First  World  War,  2.5  million  Armenians 
were  living  in  the  Ottoman  empire. 
Following  the  Ottoman  campaign  of 
terror,  less  than  100,000  remained. 

The  U.S.  Government  has  rightfully 
denounced  these  atrocities  and  has 
been  generous  in  its  efforts  to  assist 
survivors  of  these  horrors.  From  1915  to 
1930,  American  relief  efforts  contrib- 
uted over  5100  million  to  aid  the  survi- 


vors, and  over  130.000  Armenian  or- 
phans became  foster  children  of  the 
American  people. 

We  must  never  desist  in  our  remind- 
ers of  the  terrible  events  of  this  war. 
For  despite  our  reminders,  Mr.  Presi- 
dent, today,  tragically,  we  see  similar 
campaigns  perpetrated  on  innocent 
peoples.  Today  we  see  the  equally  ugly 
brutality  characterized  by  the  sani- 
tized term  of  "ethnic  cleansing."  Most 
notably,  we  see  it  in  the  former  Yugo- 
slavia. 

Mr.  President,  as  we  commemorate 
the  brutal  massacre  of  the  Armenian 
people  by  the  Ottoman  Government, 
let  us  also  remind  ourselves  to  keep  a 
vigilant  watch  on  our  world  so  that 
these  horrors  might  not  be  repeated 
again,  and  again,  and  again.  And  when 
they  do  occur,  we  must,  armed  with 
the  memory  of  past  massacres,  take 
stronger  action.  History  means  nothing 
if  we  do  not  learn  from  it.  These  deaths 
should  not  be  in  vain. 

I  yield  the  floor,  Mr.  President. 

Mrs.  FEXNSTEIN  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  [Mrs.  Fein- 
stein]. 

Mrs.  FEINSTEIN.  Thank  you  very 
much,  Mr.  President. 


A  SECOND  UPDATE  ON  MILITARY- 
STYLE  ASSAULT  WEAPONS 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  give  an  update  on  military-style 
assault  weapons  and  their  use  in  the 
United  States. 

Last  November,  the  U.S.  Senate  con- 
sidered and  passed  by  a  vote  of  56  to  43 
legislation  to  ban  the  sale,  possession, 
and  future  manufacture  of  19  semiauto- 
matic assault  weapons  and  their  copy- 
cat versions. 

On  February  24,  I  provided  the  Sen- 
ate with  the  first  of  a  series  of  updates 
on  shootings  and  other  incidents  across 
America  since  the  Senate  began  con- 
sideration of  this  legislation.  I  rise 
today  to  provide  the  second  update. 

Despite  the  NRA's  contention  that 
assault  weapons  constitute  but  a  frac- 
tion of  the  15,377  gun  murders  in  1992 — 
per  FBI  Uniform  Crime  Reports — the 
fact  is  that  a  steady  stream  of  assault 
weapons  are  available  to  the  drug  deal- 
ers, grievance  killers,  cop  killers,  and 
drive-by  shooters — many  of  them 
youngsters — who  terrorize  our  commu- 
nities. 

The  fact  is  that,  today,  virtually 
anyone  can  obtain  a  weapon  that  was 
designed  for  military  purposes — to  kill 
large  numbers  of  people  in  close  com- 
bat. A  weapon  which  often  can  be  eas- 
ily concealed,  and  which  can  pump  out 
30  bullets  in  just  a  few  seconds. 

Every  week  brings  with  it  incidents 
in  which  innocent  people  are  mowed 
down — in  offices,  restaurants,  bars, 
trains,  tax  offices,  shopping  malls, 
schools,  parks,  markets,  and  even  in 
their  own  homes. 


No  place  is  safe  from  these  weapons 
of  war  and  those  who  use  them. 

Officer  Christy  Lynn  Hamilton,  a 
rookie  on  the  Los  Angeles  police  force 
just  4  days  out  of  the  academy,  was  not 
safe  from  an  assault  rifle  in  February 
as  she  crouched,  fully  armed  with  pis- 
tol drawn  and  bullet  proof  vest  in 
place:  behind  the  door  of  her  squad  car, 
after  responding  to  a  domestic  disturb- 
ance report  in  a  residential  neighbor- 
hood. 

A  bullet  from  an  AR-15,  a  high  veloc- 
ity slug  more  than  one-half  inch  in 
length,  pierced  the  car  door,  slipped 
past  her  vest — which  would  not,  in  any 
event,  have  stopped  it — and  lodged  in 
her  chest.  She  died  an  hour  later. 

Officer  Hamilton  thus  joined  the 
ranks  of  the  490  police  men  and  women 
slain  since  1986,  50  of  whom  are  esti- 
mated to  have  been  killed  by  Jissault 
weapons — 50  police  officers  across  this 
Nation. 

The  unrestricted  availability  and  in- 
discriminate circulation  of  these  weap- 
ons are  causing  police  across  America 
to  be  routinely  outgunned.  That  is  one 
of  the  reasons  that  virtually  every 
major  police  organization  in  the  Na- 
tion strongly  supported  the  assault 
weapons  title  of  the  Senate  crime  bill, 
which  is  presently  before  the  House  of 
Representatives. 

Since  late  October,  as  far  as  we  can 
tell,  at  least  35  people  have  been  killed, 
and  41  wounded  by  assault  weapons  in 
the  United  States  of  America.  On  this 
map,  in  red  and  black,  are  assault 
weapon  shootings  that  have  taken 
place  since  the  Senate  prepared  to  take 
up  its  crime  bill  in  late  October. 

There  are  10  AK-47  symbols  in  red, 
each  representing  an  assault  weapon 
shooting  or  assault  that  has  occurred 
since  my  first  report  to  the  Senate  just 
7  weeks  ago. 

Let  me  review  some  of  these,  and  a 
number  of  other,  episodes — culled  from 
newspapers  in  computer  databases  that 
do  not  cover  the  Nation — all  of  which 
have  occurred  since  February  24.  the 
date  of  my  last  update.  They  make  one 
thing  alarmingly  clear.  No  place  is  safe 
from  assault  weapons,  Mr.  President. 
No  longer  are  these  incidents  isolated 
to  only  the  "rough  parts  of  town." 

Gunfire  from  semiautomatic  assault 
weapons  is  becoming  more  and  more 
common  everywhere — outside  shopping 
centers  and  movie  theaters,  in  front  of 
schools  in  suburban  communities,  on 
subway  platforms  in  broad  daylight. 

From  Indiana  to  Connecticut,  from 
Texas  to  Louisiana,  from  Oklahoma  to 
Ohio,  from  Arizona  to  Virginia,  assault 
weapons  attacks  are  occurring  without 
warning  and  with  increasing  frequency. 

Consider  these  examples  from  just 
the  last  7  weeks: 

Outside  a  music  store  in  Venice,  CA, 
on  April  11,  gunfire  from  an  AK-47 
critically  wounded  one  man  and  hit  an- 
other in  a  drive-by  shooting.  The  same 
vehicle  and  assailants  moments  before 


riddled  another  car  with  10  rounds, 
wounding  four  people. 

At  a  nightclub  in  Anaheim,  on  April 
6,  six  young  people  were  wounded  when 
an  unknown  assailant,  hidden  behind  a 
phone  booth  across  the  street,  sprayed 
the  club  with  gunfire  from  an  AK-47.  A 
21-year-old  victim  was  in  critical  con- 
dition after  being  shot  in  the  stomach; 

Worshipers  at  a  Sikh  temple  were 
threatened  on  April  3,  in  Houston,  TX, 
by  a  deranged  man  demanding  to  know 
how  funds  from  the  temple  were  being 
spent.  Luckily,  as  women  of  the  con- 
gregation pleaded  with  him  not  to  fire, 
several  men  tackled  and  subdued  the 
madman; 

At  a  neighborhood  market  located 
less  than  a  mile  fi"om  the  White  House, 
four  gunmen — one  reportedly  with  a 
TEC-9  assault  pistol — opened  fire  on 
March  31,  killing  a  15-year-old  boy  and 
wounding  nine  others,  including  an  el- 
derly woman  and  a  1-year-old  girl.  Po- 
lice on  the  scene  said  it  was  a  miracle 
more  people  in  the  crowded  market 
complex  were  not  shot  or  killed  in  this 
gang-related  "hit;" 

On  a  street  in  Centerville,  TX,  a  33- 
year  veteran  of  the  Houston  Police  De- 
partment was  shot  and  seriously 
wounded  on  March  30  when  the  driver 
of  a  car  pulled  over  for  a  routine  traffic 
violation  opened  fire  with  a  MAC-11  as- 
sault pistol  illegally  converted  to  fully 
automatic  operation. 

This  is  one  of  the  kinds  of  cases  in 
which  our  police  are  really  outgunned. 
They  pull  someone  over  for  a  routine 
stop;  that  individual  has  an  assault 
weapon,  and  the  officer  has  no  chance, 
no  chance  at  all  against  this  kind  of 
weapon. 

In  this  instance,  the  sergeant,  shot 
twice,  remains  in  critical  condition. 
His  assailant,  a  Kansas  parolee  on  a 
crime  spree,  was  shot  dead  in  a  gun 
battle  with  authorities  the  next  day. 

Outside  a  movie  theater  in  Pittsburg, 
CA,  Becky  Martin,  8  months  pregnant 
with  her  second  child,  was  shot  five 
times  as  17  bullets  were  fired  at  her  "4- 
by-4"  on  March  30.  Her  husband  and  11- 
year-old  son  stood  100  feet  away,  buy- 
ing tickets  for  a  movie.  By  some  mir- 
acle, the  victim's  baby  was  delivered 
by  Caesarean  section  and  the  victim 
has  been  upgraded  to  good  condition. 

Interestingly  enough,  in  this  case, 
the  perpetrator  is  believed  to  be  the 
girlfriend  of  the  victim's  husband,  and 
their  plan  was  to  pretend  that  this  was 
a  gang  shooting.  The  girlfriend  was  to 
shoot  the  pregnant  mother,  and  then 
spray   bullets   at   passers-by   to   show 


that  this  was  not  a  personal  attack  but 
in  fact  a  random  gang  shooting.  Fortu- 
nately, for  other  mall  shoppers,  that 
aspect  of  the  plan  was  not  carried  out. 

On  a  crowded  subway  train  station  in 
the  middle  of  the  afternoon  on  March 
25  in  Berkeley,  CA,  five  rounds  from  an 
AP-9  assault  pistol  were  fired  as  a  19- 
year-old  tried  to  settle  an  argument. 

Mr.  President,  in  my  day,  youngsters 
would  have  an  argrument,  and  they 
would  go  out  and  settle  it  with  their 
fists. 

Today,  when  youngsters  have  an  ar- 
gument, one  goes  home,  gets  an  assault 
pistol,  comes  back,  shoots  the  person 
he  was  arguing  with  and— if  they  are 
standing  in  the  wrong  place  at  the 
wrong  time — anyone  around  him.  We 
cannot  continue  to  condone  this. 

A  high  school  in  Seattle  provides  an- 
other example.  There,  a  young  girl  was 
mowed  down  when  gunfire  from  a 
MAC-12  erupted  from  a  passing  auto- 
mobile. Her  killer  was  a  16-year-old 
private  school  honor  student.  And  the 
irony  in  this  case  is  that  the  young 
woman  had  just  transferred  to  what 
her  mother  believed  was  a  safer  school. 

Unfortunately,  the  examples  of  as- 
sault weapons  killings,  shootings,  and 
chilling  near-misses  from  just  the  past 
7  weeks  goes  on: 

Outside  an  apartment  house  leist 
Wednesday,  police  in  New  Orleans  ar- 
rested a  20-year-old  man  wanted  for  the 
February  murder  in  cold  blood  of  the 
34-year-old  director  of  the  Gospel  Soul 
Choir.  The  suspect,  according  to  pub- 
lished reports,  dropped  a  fully  loaded 
Uzi  when  confronted  by  two  officers. 
He  allegedly  killed  the  choirmaster  for 
almost  hitting  him  with  his  car  after 
the  suspect  stepped  into  its  path. 

Police  had  another  near  miss  with  as- 
sault weapons  on  the  same  day — April 
13 — in  Atlanta,  when  they  and  the  FBI 
surprised  a  man  on  New  Jersey's  "Ten 
Most  Wanted"  list  in  the  shower. 
Agents  found  a  TEC-22  Scorpion  as- 
sault pistol,  fully  loaded  with  a  30- 
round  magazine,  in  the  pocket  of 
shorts  that  they  retrieved  for  him  to 
wear.  The  suspect,  age  32,  was  wanted 
for  beating  another  man  to  death  in  a 
drug  dispute. 

Four  juveniles,  three  16-year-olds  and 
a  14-year-old,  were  arrested  on  April  2 
in  Baton  Rouge,  LA,  for  a  string  of 
seven  armed  robberies  of  convenience 
stores  near  Louisiana  State  University. 
Police  believe  that  a  TEC-9  assault  pis- 
tol—the same  gun  suspected  in  Wash- 
ington's "O  Street  Market"  shooting 
and  many  other  Incidents  that  I  have 
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discussed  on  the  floor — was  used  in  at 
least  one  of  the  robberies. 

After  a  high-speed  chase  on  March  21, 
police  recovered  a  fully  loaded  MAC-10 
from  the  front  seat  of  a  car  in  Encino, 
CA. 

Two  men  riding  in  a  taxi  near  the 
busy  North  Blount  Street  Market  in 
Raleigh.  NC,  on  March  20  were  hit  by 
gunfire  from  three  assailants,  one  of 
whom  was  believed  to  have  been  using 
a  TEC-9  assault  pistol.  Both  passengers 
were  wounded. 

As  police  officers  in  Inglewood,  CA, 
were  enforcing  a  new  curfew  to  keep 
kids  under  18  off  the  streets  late  at 
night,  they  approached  a  beer-drinking 
17-year-old  on  March  19.  He  had  with 
him  an  AK^7  assault  rifie  and,  in  his 
pocket,  a  full  loaded  30-round  anmiuni- 
tion  clip. 

In  a  residential  neighborhood  in  West 
Palm  Beach,  FL,  on  March  11.  an  am- 
bush occurred  in  which  more  than  a 
dozen  rounds  are  believed  to  have  been 
fired  from  an  AK-47  and  an  AR-15. 
Meant  to  settle  a  dispute  over  the  own- 
ership of  car  tires,  the  attack  left  the 
Intended  victim  dead  and  one  by-stand- 
er  wounded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  list  of  these  events,  and 
others  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  Mr.  President,  the 
point  I  want  to  make  today  is  illus- 
trated on  this  chart,  which  shows  the 
attacks  with  assault  weapons  that 
have  taken  place  in  this  Nation  since 
the  Senate  prepared  to  consider  the 
crime  bill.  This  bill  is  now  in  the  House 
of  Representatives,  where  reasonable 
assault  weapons  restrictions  are  being 
heavily  lobbied  against  by  the  National 
Rifie  Association.  The  NRA  will  say: 
"Guns  do  not  kill,  people  kill."  And, 
yes,  there  is  an  element  of  truth  in 
that.  But  when  the  guns  so  powerful 
can  kill  so  many  so  fast,  when  weapons 
meant  for  military  purposes  are  rou- 
tinely used  to  settle  grievances,  to 
shoot  innocent  civilians,  and  to  kill  po- 
lice officers,  the  time  has  come,  I  be- 
lieve, to  do  something  about  those 
weapons  and  to  outlaw  their  future 
production  in  the  United  States. 

Thank  you,  Mr.  President,  I  yield  the 
fioor. 

ExHiBrrl 


Dale 


Ucation 


Gun(s)  > 


Incident 


Oct.  25,  1M3 Indianapolis.  M    .,  ^ MM7  .... 

Oct  26.  1993 Wateilluij.  CT  IEC-3  .... 

Oct  27.  1993  .._ Palnson,  W 

Oct  28,  1993 Pitenon.  W lEC-S  ..- 

Oct.  30,  1993 D  Cm.  CA  AR-15  .... 

Nov  1,  1993  Mertury.  IW  1927A-1 

Nov  1,  1993  Hovstw.  n  — AIM7  .... 


Retaliatory  gan|  sliooting  kills  teeti  50-shot  fusillade  and  Munds  7  year-old  Katcliing  TV  at  home. 

Botched  dnve-liy  sitooling  leads  to  10  mile  high-speed  police  chase 

TEC-9  assault  pistol  pointed  at  school  pnncipal's  head  as  gunmen  ract  through  elementary  school;  none  injured. 

17  year-old  and  21  year-old  lulled  liy  19  year-old  rooftop  sniper  finng  into  group  of  men  on  sidewalk  Peloo 

"Child-haling"  sniper  kills  moman  and  9  year-old  child  m  parlimg  lot;  munds  5  others 

Gncvance  killer  slays  2  and  mounds  a  tliird  in  attack  on  lai  collector's  office  nth  "Tommy"  gun  neplica. 

Teenage  Iwy  killed  at  Halkween  party  Oy  nval  gang  members 
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one 


LOCltKKI 


GuiKsl  I 


Incident 


Nm.  22,  1993  Baltimore.  MD AIM7 


Nm  23.  1993 


r  Otteans.  Ut 


MM7.  lUC-U 


Dec.  11.  1993  Mechamcsville.  MD IWC-ll 

Dec.  13  1993  Ch«a|0. 1  — AK-47  ... 

Dec.  17.  1993  Hujo.  « IWK-90  . 

Dec.  30.  1993  Oe  Kaib  County.  GA MK-II 

Jan  23.  1994  St  Paul.  MN  «IM7  ... 

Jan  29.  1994  BuMalo.  HY   /MW?  ... 

Jan.  31.  1994 Seattle.  WA   _ M-15  ... 

Feb.  1.  1994  Clitton.  NJ  _ 

Fed  3.  1994 Chica|0.  L 


Feb  4-5.  1994  Lincoln.  HE 

Feb  7.  1994  Minneapolis.  II 

Feb  14.  1994  Torrance.  CA 


Feb  21.  1994  Wmflon-Salem.  dC  . 

Feb  22.  1994  Los  Alleles.  CA  ..... 


AR-IS  . 


BuWak).  NY    HAC-IO 

YounjStown.  OH AIW7  ... 

Ijjs  Anjeles,  CA AK-47  ... 


Feb  22.  1994 
Feb  24.  1994 
Feb  25.  1994 

Feb  27.  1994  Palm  Sgnngs.  CA  „ AK-47  (suuested  by  casin|/wt- 

nessesl 
Feb.  27.  1994  Fort  Worth.  TX AR-15  of  AH-47  Isuggested  by 

casint/mtnessesl. 

Feb.  28..  1994  Ptweon,  A2  __ „ 

Mat.  1.  1994 Hew  YoA.  NY  


Mar.  1.  1994 BuHalo.  NY 


AIU7 


Mar  4.  1994  . 

Mar  11.  1994 
Mar  12.  1994 

Mar  13.  1994 
Mar.  17.  1994 


Kemck.MN 


VKallmgfofd.  CT  

Ptew  Orleans.  LA  MAC-ll.  SB  . 


Richmond,  VA  Uti  [?)  . 

San  Diejo.  CA AIM7 


Mar.  20. 1994 Ralei|h.  IIC 

Mar.  21.  1994 tncino.  CA  

Mar  19.  1994  Inglemod.  CA  . 

Mar.  23,  1994  Seattle.  WA  


Mar  30.  1994  Centeftnlle.  n  ... 

Mar.  30.  1994  Pittsburj.  CA  

Mar.  31. 1994  Washington.  DC 

Apr  3.  1994 Houston,  IX 

Apr  6. 1994 Anaheim.  CA  

Apr.  11.  1994 Venice.  CA 


TEC-9  Iwtnesses  and  casings] 


IMC-12 

MAC-ll 
HK-94  ... 

1IC-9  ... 
Uli  .. — 
AK-17  ... 
AK-47  ... 


Apr  2. 1994 Baton  Rouge.  LA  . 

Apr  13.  1994                  New  Orleans.  lA  . 
Apr.  13.  1994 Atlanta,  CA  


13  year-old  boy  killed  by  one  ot  a  doien  bullets  firtd  into  public  housing  proiect  by  17  year-old  gunman^  nlie  found  by  police  loaded  mth  61 

shells. 
Jealous  husband  kills  4  month-old  twin  giils  in  cnb,  8  year-old  sister,  and  their  mother  before  wounding  children's  10  yeai-old  brother  m  the 

head  and  committing  suicide 
l&-year-old  held  in  shooting  death  of  younger  brother  in  possible  accident:  gun.  stolen  from  neighbor's  house,  found  with  30  round  clip. 

16  year-old  basketball  player  murdered  outside  supermarket:  17  year-old  arrested  and  charged. 
Two  killed  and  3  wounded  <n  Wal-Mart  parking  lot  attack  with  AI(-47  rifle  variation 

A  13  year-old  gin  intentionally  wounds  her  step-grandmother  with  two  shots  to  the  abdomen 

17  year-old  kills  another  teen  m  dispute  over  stolen  stereo 

A  16  year-old  and  his  14  year-old  accomplice  commit  carjacking 

Teacher  killed  m  earty  morning  ambush  on  middle  school  grounds. 

37  weapons  sei2ed  from  residence  along  with  10.000  rounds  of  ammunition  and  5  eiplosive  devices 

Three  men,  all  sons  of  police  officers,  arrested  for  conspiracy  to  commit  murder  and  drug  dealing;  29  stolen  weapons  seiied.  including  AR-IS, 
TtC-9,  SKS,  andM-11 

State  troopers  find  TEC-9  assault  pistols  with  30  round  magazines  in  drug-courier  stops  on  Interstate  80 

Fugitive  from  Detroit  murder  investigation  aopiehended  with  small  arsenal,  including  AR-15 

Car  and  home  ot  masked  killer  of  2  police  officers  at  motivational  seminar  yield,  respectively,  Uzi  cart)ine  and  AR-15  illegalhf  modified  to  fire  as 
fully-automatic  machine  gun 

Police  drug  raid  nets  over  t200,000  m  drugs,  $34,000  in  cash  and  more  than  10  guns  including.  AIM7. 

Drug-abusing  17  year-old  kills  LAPD  rookie  in  4th  day  on  |ob.  and  his  father,  with  gun  from  father's  collection:  fatal  bullet  passed  through  po- 
lice car  door  and  pari  of  officer's  "bullet-proof"  MSt:  officers  from  three  cars  pinned  down  by  hail  ot  bullets. 

17-year  old  fatally  wounded  in  housing  protect  halhuray  argument  over  stolen  stereo  speakers. 

Thiity  year-old  mother  of  4,  including  1  year-old  twins,  allegedhf  killed  by  her  estranged  husband. 

7  year-old  enrolled  in  after  school  ennchment  program  accidentally  killed  by  9  year-old  friend  with  assault  nlle  found  under  bed  in  Inend's 
home. 

Two  wounded,  including  a  3  year-old  child,  in  attack  on  Black  History  Month  picnic  believed  to  be  gang-related 

3  killed  and  1  wounded  m  suspected  dnve-by  gang  shooting  by  16  and  17  year-old  gunmen,  witnesses  say  more  than  2  donn  rounds  fired  in 

less  than  a  minute 
Police  called  to  home  by  boy  reporting  that  15  year-old  fnend  had  threatened  to  lire  AIM7  into  nearby  school 
One  man  lulled  and  another  gnevously  wounded  (neither  opected  to  survive!  m  drive-by  assault  on  Brooklyn  Bridge,  attack  believed  perpetrated 

with  large-capacity  pistols,  but  arsenal  including  Street  Snweper  shotgun,  AK-47,  and  assault  pistol  seind  from  suspect's  home 
29  year-old  killed  by  at  least  four  shots  to  the  body  in  high  speed  car  chase  lasting  several  biKks,  over  30  rounds  tired,  victim's  car  eventually 

cashed  into  utility  poll  as  witnesses  dove  for  cover 
Three  police  officers  on  task  force  to  find  illegal  guns  fired  on  while  investigating  reported  gunfire  in  housing  development:  20  year-old  gunman 

wounded  in  arm  by  officer  returning  fire 

20  guns,  including  AK-47,  and  thousands  of  rounds,  including  AK-47,  recovered  in  nightclub:  40  more  guns  recovered  from  owner's  home 

10  year-old  boy  critically  wounded  in  neck  when  22  caliber  pistol  dropped  while  playing  wnt  ott:  police  on  scene  also  confiscated  37  other 
guns,  some  loaded,  including  Mitchell  AK-47,  Nonnco  SKS,  SKS  with  folding  stock  and  an  AR-15 

21  year-old  passenger  in  car  wounded  while  riding  on  Interstate  95:  car  fired  on  5  times  by  car  that  pulled  alongside 

31  year-old  man  distraught  over  failed  relationship  held  police  SWAT  team  at  bay  with  assault  rifle  m  ll-hour  stand-off  beginning  at  4  30  am  , 
more  than  100  rounds  fired  by  gunman  and  police,  one  police  officer  wounded:  gunman  committed  suicide,  police  evacuated  more  than  75 
residents  of  gunman's  apartment  complei. 
Two  men  wounded  in  830  p  m  attack  on  laiicab  near  busy  Itorth  Blount  St  Market 
Loaded  MAC-10  assault  pistol  recovered  fmm  front  seal  ot  car  apprehended  by  police  after  high-speed  chase 
17  year-old  stopped  by  police  m  curfew  enforcement  found  with  AJM7  assault  nlle  land  fulhr-loaded  30-round  ammunition  clip. 
16  year-old  unmvoived  in  gangs  killed  in  drive-by  shooting  at  high  school  to  which  her  mother  moved  her  to  avoid  violence  on  city's  south  side: 

gun  used  reportedly  circulated  among  gang  tor  a  year 
33-)«ar  veteran  of  Houston  police  force  wounded  twice  m  traffic  stop  by  Kansas  parolee  with  concealed  fully  automatic  assault  pistol 
Woman  eight  months  pregnant  shot  5  times  in  17  bullet  fusillade  in  mall  parking  lot  reportedly  on:hestrated  by  husband  and  his  lover  for  insur- 
ance money;  plot  originally  called  for  spraying  other  shoppers  to  conceal  targeted  nature  ot  cnme 
15  year-old  boy  killed  and  9  others  wounded  m  dinner  hour  retaliatory  gang  attack  on  busy  neighborhood  market 
Deranged  and  irate  member  ot  Sikh  temple  holds  crowded  worship  service  at  gunpoint  demanding  information  on  use  of  congregation  funds. 
6  wounded,  one  criticalhf.  in  sniper  attack  on  popular  teenage  club 

Caifoad  of  men  with  assault  nfle  perpetrate  two  gang-related  dnve-by  shootings  in  10  minutes  4  wounded  m  hail  of  at  least  10  bullets  in  first 
shooting  of  another  vehicle:  2  others  wounded  m  dnve-by  strafing  of  music  store,  including  stage  and  screen  actor  Bymn  Keith  Minns  (iron- 
ically, played  a  cnmmal  trying  to  spare  his  son  from  gang  violence  in  Oliver  Stone's  1992  leature  film,  "South  Central  ") 
Four  teenagers,  including  a  14  leti-M  arrested  tor  a  stnng  of  seven  armed  robberies  of  convenience  stores,  one  with  a  TEC-9  assault  pistol 
20  year-old  man,  anisted  for  the  murder  of  a  choir  director,  armed  with  a  fulhi  loaded  U2i  when  confronted  by  two  police  officers 
Police  and  FBI  agents  arrest  man  on  New  Jersey's  "Ten  Most  Wanted"  list  for  beating  a  man  to  death  m  a  drug  dispute  Taken  while  m  the 
shower,  police  found  a  TtC-22  assault  pistol  with  full  30-round  magazine  in  shorts  handed  to  the  suspect  to  wear 


'Entry  m  "t!un(s)"  column  indicates  specified  weapon  used  or  brandished 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  >Arill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  80  ordered. 


that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,563,273,358,539.03  as  of  the 
close  of  business  yesterday,  Monday, 
April  18.  Averaged  out,  every  man. 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,503.19. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 


TRIBUTE  TO  SENATOR  MATTHEW 
FELDMAN 

Mr.  LAUTENBERG.  Mr.  President,  I 
stand  before  you  saddened  by  the  news 
that  Senator  Matthew  Feldman  has 
passed  away.  He  made  a  lifelong 
committment  to  serving  the  citizens  of 
New  Jersey.  During  his  35  years  in  poli- 
tics, including  22  years  in  the  New  Jer- 
sey State  Senate,  Matty,  as  his  friends 
and   family    knew   him,   worked   con- 


stantly to  improve  the  lives  of  all  New 
Jerseyans. 

The  son  of  immigrants,  Matty  Feld- 
man was  born  in  Jersey  City,  NJ.  He 
attended  the  University  of  North  Caro- 
lina, Chapel  Hill,  and  Panzer  College. 
After  serving  as  an  Army  Corps  captain 
during  World  War  II,  he  moved  to  Tea- 
neck,  where  he  resided  with  his  wife 
Muriel  and  their  three  children.  He 
began  his  political  career  in  1958,  first 
as  a  member  of  the  Teaneck  Township 
Council  and  later  as  mayor  of  Teaneck. 
After  his  election  to  the  New  Jersey 
Senate  in  1965,  he  served  from  1966-68 
and  again  from  1974  until  his  retire- 
ment in  January  1994.  As  senate  major- 
ity leader  from  1974  to  1975.  president 
of  the  senate  in  1977  and  1978,  and 
chairman  of  the  senate  education  com- 
mittee for  many  years,  Matty  Feldman 
was  a  leader  in  bringing  about  the  pas- 
sage of  historic  legislation  in  the  fields 
of  education,  youth  issues,  taxes,  and 
labor. 

As  the  education  senator,  Matty  was 
a  tireless  advocate  of  the  public  school 


system.  Along  with  the  1966  landmark 
legislation  which  created  the  Depart- 
ment of  Higher  Education  and  the 
State  and  county  system  of  colleges 
and  universities,  he  was  extremely 
proud  of  passing  the  law  which  allowed 
State  takeover  of  local  school  dis- 
tricts. He  also  sponsored  the  Quality 
Education  Act  of  1990  and.  as  chairman 
of  the  Joint  Committee  on  the  Public 
Schools,  he  took  personal  interest  in 
and  responsibility  for  the  implementa- 
tion of  the  school  aid  law,  one  of  the 
most  ambitious  in  the  United  States. 
He  was  also  a  member  of  the  nation- 
wide Education  Commission  on  the 
States  for  over  5  years. 

It  is  difficult  to  think  of  another  New 
Jersey  legrislator  who  cared  more  about 
how  government  treats  its  citizens. 
Matty  Feldman  labored  for  17  years  to 
pass  the  Social  Workers  Licensing  Act. 
He  also  created  the  New  Jersey  Motion 
Pictures  and  Television  Commission. 
In  his  private  life,  he  was  extremely  ac- 
tive in  Jewish  affairs,  serving  as  State 
commander  of  the  Jewish  War  Veter- 
ans and  on  the  New  Jersey-Israel  Com- 
mission. Just  last  week,  despite  his  ail- 
ing health,  Matty  was  present  for  the 
signing  by  Governor  Whitman  of  the 
Holocaust  education  bill,  an  issue 
about  which  he  cared  deeply. 

In  each  of  his  endeavors.  Matty  Feld- 
man demonstrated  uncompromising 
commitment,  spirit  and  enthusiasm. 
His  many  accomplishrflents.  including 
more  than  30  laws  designed  to  improve 
educational  opportunities,  symbolize 
his  outstanding  service  to  the  people  of 
New  Jersey.  Matty  Feldman  will  be 
sorely  missed  by  his  friends,  his  family, 
and  even  those  who  knew  him  only 
through  his  legislative  efforts.  His  per- 
sonal example  of  dedication,  integrity, 
and  leadership  will  serve  as  a  model  for 
generations  of  public  servants  to  fol- 
low. I  am  proud  I  knew  him  and  thank- 
ful for  his  advice  and  friendship 
through  the  years. 


YANKTON  AND  KANGNUNG:  BUILD- 
ING A  BRIDGE  OF  UNDERSTAND- 
ING 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  express  my  support  for  and 
confidence  in  the  growing  relations  be- 
tween the  United  States  and  Republic 
of  Korea.  I  am  particularly  proud  of 
the  efforts  of  officials  in  Yankton.  SD. 
who  are  encouraging  diplomatic  ties 
between  my  home  State  of  South  Da- 
kota and  the  Republic  of  Korea. 

Yankton  leatiers  are  working  to 
make  Yankton  a  sister  city  with 
Kangnung  City  of  the  Republic  qf 
Korea.  I  believe  that  Yankton  and 
Kangnung.  as  growing  tourist  centers 
in  their  respective  nations,  will  become 
excellent  sister  cities.  I  have  also  ex- 
tended a  personal  invitation  to  the 
mayor  and  city  council  chairman  of 
Kangnung  City  to  visit  Yankton  in  sup- 
port of  the  sister  city  efforts. 


I  applaud  the  efforts  of  Mr.  Milo 
Dailey,  a  Yankton  resident,  who  trav- 
eled to  the  Republic  of  Korea  as  a  liai- 
son between  the  people  and  city  gov- 
ernment of  Yankton  and  the  people  of 
the  Republic  of  Korea.  Milo's  hard 
work,  dedication,  and  sincerity  are 
commendable.  His  efforts  are  designed 
to  promote  diplomacy  and  good  will. 

Joining  Milo  were  a  group  of  citizens 
from  Yankton,  including  his  wife 
Carla — the  managing  editor  of 
Taekwondo  World  magazine,  Marian 
Gunderson — chairman  of  the  South  Da- 
kota water  development  board.  Marge 
Gross,  Dr.  Duane  and  Kay  Reany,  and 
Karen  Pederson. 

Another  group  from  Yankton  soon 
will  be  visiting  Korea  and  Kangnung 
City,  including  Carla  Dailey,  Yankton 
City  commissioner  Bill  Fejfar  and  his 
wife,  and  chamber  of  commerce  execu- 
tive vice  president  Mary  Anne  Hoxeng. 

I  support  strong  ties  between  cities 
in  the  United  States  and  cities  in  for- 
eign countries.  Such  grassroots  local 
efforts  establish  foundations  for 
stronger,  more  informed,  diplomatic 
relations  at  higher  levels  of  govern- 
ment. I  encourage  the  work  of  the 
Yankton  Chamber  of  Commerce  and 
their  liaison.  Milo  Dailey.  in  fostering 
stronger  ties  with  the  Republic  of 
Korea. 

The  city  of  Yankton  is  a  lovely  city 
with  much  to  offer  its  residents  and 
visitors.  It  is  a  fine  example  of  a  small, 
rural  city  willing  to  promote  positive 
relations  with  a  foreign  country.  I 
commend  Yankton  city  residents  and 
local  government  officials  for  extend- 
ing their  hands  in  friendship  to  people 
in  the  Republic  of  Korea.  Mr.  Presi- 
dent, again  I  applaud  the  sincere  en- 
deavors of  Milo  Dailey  and  the  people 
of  Yankton.  SD.  as  they  continue 
strengthening  our  friendly  relations 
with  the  people  of  the  Republic  of 
Korea. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  trip  report  from  Milo 
Dailey  concerning  his  recent  visit  to 
the  Republic  of  Korea  be  inserted  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  printed  in  the  Recxjrd, 
as  follows: 
Trip  Report  o.n  Yankton.  SD,  Delegation 

Visrr  TO  Kangnung.  Kangwon-Do.  Repub- 
lic OF  Korea  for  Sister  City  Program 

Development 

Dear  Senator  Pressler:  First,  let  me 
thank  you  on  behalf  of  a  small  deleg-ation  of 
Yankton,  South  Dakota,  people  who  visited 
Kangnung  City  in  Korea.  Your  personal  ef- 
forts have  had  a  special  role  in  paving  the 
way  for  the  Sister  City  program  between  our 
two  cities.  As  our  Senator  and  member  of 
the  Foreign  Relations  Committee,  these  ef- 
forts have,  we  believe,  been  vital  in  our 
small  effort  to  improve  our  international  re- 
lationships with  Korea. 

We  visited  Kangnung  City  November  9  and 
10  of  1993.  Included  in  the  delegation  were 
Milo  Dailey.  chairman  of  the  Yankton  Sister 
City  Commission  and  managing  editor  of  the 
Yankton   Daily   Press   and   Dakotan    news- 


paper; Carla  Dailey.  managing  editor  of 
Taekwondo  World  Magazine,  one  of  the  na- 
tion's largest  martial  arts  magazines  and  the 
largest  home  circulation  magazine  in  mar- 
tial arts;  Marian  Gunderson.  chairman  of  the 
South  Dakota  Water  development  board  ap- 
pointed by  three  state  governors  to  the 
board;  Marge  Gross,  a  well-known  Yankton, 
state  and  national  level  volunteer  worker; 
Dr.  Duane  Reaney  and  Kay  Reaney;  and 
Karen  Pederson. 

We  were  accompanied  by  a  well-known 
leader  in  the  Korean-American  community, 
Taekwondo  Grand  Master  H.U.  Lee  and  his 
wife,  both  of  Little  Rock.  Arkansas;  his 
brother  and  Taekwondo  Master  Soon  Ho  Lee 
of  Panama  City.  Florida. 

Grand  Master  Lee.  a  longtime  U.S.  citizen 
and  head  of  the  American  Taekwondo  Asso- 
ciation, has  been  instrumental  in  aiding  our 
Sister  City  program.  As  a  leader  in  the  Ko- 
rean-American community,  he  is  very  inter- 
ested in  helping  to  improve  relations  be- 
tween his  native  and  his  adopted  countries. 
Although  he  had  other  business  to  conduct  In 
Korea,  he  took  special  time  to  accompany  us 
to  Kangnung  as  well  as  several  special  tours 
in  and  around  Seoul.  Master  Soon  Ho  Lee  ac- 
companied us  on  special  tours  of  the  Seoul 
area;  and  the  specific  purpose  for  his  trip  was 
to  be  a  full-time  guide  and  translator  for  the 
Yankton  group.  He  traveled  at  his  own  and 
Grand  Master  Lee's  expense. 

The  purpose  of  this  trip  for  the  Yankton 
delegation  was: 

1.  To  show  more  Yankton  people  the 
Kangnung  community. 

2.  To  cement  relations  with  Kangnung  City 
during  the  Korean  government's  consider- 
ation for  approval  of  the  relationship  re- 
quired for  Korean  cities. 

3.  To  show  our  continuing  interest  after 
Mr.  Dailey  had  visited  Kangnung  in  April  of 
this  year  with  Grand  Master  Lee.  and  a  visit 
of  a  Kangnung  delegation  to  Yankton  over 
the  September  Labor  Day  weekend  to  deter- 
mine suitability  of  the  relationship  for  their 
government  to  approve  the  relationship. 

4.  We  discovered  on  the  trip  that  we  also 
played  a  role  in  helping  Kangnung  civic  enti- 
ties to  meet  and  work  together  as  well  as  ex- 
perience we  had  already  found  true  in 
Yankton  during  the  September  visit  of  the 
Kangnung  delegation. 

5.  Indirectly,  to  help  both  Americans  and 
Koreans  better  understand  each  other  as 
partners  in  trade,  cultural  exchange  and 
world  security  arrangements. 

Also,  Mr.  and  Mrs.  Dailey  gathered  mate- 
rial for  editorial  use  in  both  local  and  na- 
tional publications  to  promote  good  rela- 
tions between  the  two  communities  and  na- 
tions. 

Grand  Master  Lee  first  handled  the  travel 
arrangements  for  the  Yankton  group,  and  se- 
cured exceptional  travel  and  accommoda- 
tions rates  for  us. 

We  arrived  in  Seoul,  spent  a  short  night 
there,  then  flew  to  Sok  Cho  airport  north  of 
Kangnung  City.  Sok  Cho  currently  serves 
Kangnung  while  an  international  airport  is 
under  construction  there.  On  our  arrival,  we 
were  met  by  a  delegation  of  Kangnung  city 
officials  and  members  of  their  own  Sister 
City  Commission.  They  drove  us  south  to 
their  community  along  the  northwest  coast 
of  Korea. 

On  our  arrival  at  Kangnung  City,  we  were 
greeted  at  the  Hotel  Kangnung  with  a  huge 
banner  on  the  front  of  the  building  proclaim- 
ing welcome  to  the  Yankton  delegation. 

During  the  next  two  days  came  a  rapid-fire 
circuit  of  talks,  tours  and  meals  hosted  by 
various  segments  of  Kangnung  public  and 
private  society. 
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At  a  formal  reception  In  the  office  of  the 
mayor  of  Kangnung  City,  we  presented  a  tra- 
ditionally-crafted antler-handled  Sioux  knife 
and  head-beaded  sheath  to  Mayor  Dae  Keun 
Lee  (Lee.  Dae-keun).  We  received  in  return 
the  first  of  many  special  plfts  presented  to 
us  as  in  Korean  custom.  We  chose  the  knife 
as  a  gift  because  our  city  is  the  location  of 
the  first  major  meeting  between  the  expedi- 
tion of  Lewis  and  Clark  and  representatives 
of  Sioux  Indian  tribal  grroups.  Our  city's 
name  is  derived  ft'om  the  Dakota  name  for 
end(of  the)  vllla«re. 

Although  the  rest  of  the  receptions  and 
dinners  were  a  whirl  of  activity,  there  are 
several  major  points  that  may  be  of  special 
Interest  to  you  both  as  our  U.S.  Senator  and 
as  a  member  of  the  Senate  Foreign  Relations 
Committee: 

1.  Although  all  of  us  have  been  only  too 
aware  that  North  Korea  had  been  rattling  sa- 
bers at  the  time  of  our  visit,  no  mention  of 
this  was  made  to  us  during  our  trip. 

2.  We  have  been  told  that  efforts  are  being 
made  in  the  R.O.K.  government  to  speed  the 
Sister  City  approval  there.  This,  again,  indi- 
cates interest  in  an  improving  relationship 
between  peers  at  a  state  and  national  level, 
as  well  as  at  the  city  level  of  government. 

3.  The  growth  in  Kangnung  which  was  obvi- 
ous to  our  delegation  indicates  a  vital  econ- 
omy and  interest  in  nationwide  development 
in  Korea.  The  new  international  airport, 
highway  improvement  and  major  growth  at 
the  national  university  there  all  attest  to 
this. 

4.  Among  tour  and  entertainment  seg- 
ments of  our  visit,  we  saw  local  historic 
sites,  a  newly-created  ethnological  museum, 
and  a  reception  featuring  traditional  music 
and  some  of  the  most  modern  arts.  We  met 
outstanding  young  artists  as  well  as  senior 
area  officials;  and  all  seemed  very  supportive 
of  improving  relations  between  our  cities 
and  countries. 

5.  All  indications  are  of  a  city  and  nation 
which  reveres  the  best  of  its  long  history, 
yet  is  making  subtle  cultural  and  obvious 
material  changes  to  be  a  full  national  part- 
ner with  the  U.S..  and  one  with  whom  we  can 
be  very  proud  to  accompany  to  a  common  fu- 
ture. It  is  obvious  we  share  many  common 
economic  and  cultural  interests,  as  well  as  a 
desire  for  democratic  free  market  economies 
with  individual  opportunity  encouraged. 

6.  Grand  Master  H.U.  Lee  of  Little  Rock, 
Arkansas,  Master  Soon  Ho  Lee  of  Panama 
City,  Florida.  Mr.  C.S.  Kim  of  Kim  Pacific 
Trading  in  San  Francisco.  California,  and  Dr. 
Jong-pil  Kim.  chairman  of  the  Korean  Demo- 
cratic Liberal  Party  all  have  made  special 
personal  efforts  in  the  promotion  of  the 
Yankton-Kangnung  Sister  City  relationship. 
Their  only  thanks  are  those  words  which  we 
and  fellow  Americans  can  offer  them  for 
their  efforts  in  improving  international  un- 
derstanding. Other  personal  friends  of  Grand 
Master  Lee  were  Instrumental  in  making  our 
visit  and  tours  unique  for  American  tourists 
and  more  than  enjoyable.  This  commitment 
to  international  understanding  is  exemplary. 

7.  Our  Yankton  group  was  accompanied  by 
letters  from  our  state's  Sen.  Pressler  of  the 
foreign  relations  committee.  Sen.  Tom 
Daschle  and  Rep.  Tim  Johnson.  This  biparti- 
san support  was  reflected  at  one  reception 
that  apparently  was  more  special  than  we 
recognized.  Representatives  of  different  par- 
ties and  governmental  agencies  that  seldom 
meet  with  each  other  did  indeed  meet  with 
us  together.  The  support  of  South  Dakota 
leaders  of  both  parties  toward  this  civic  and 
cultural  exchange  is  reflected  in  the  re- 
sponse from  the  Kangnung  area. 


We  also  would  like  to  give  special  mention 
to  other  Korean  people  from  Kangnung  City 
whose  personal  efforts  and  leadership  in 
international  relations  are  worthy  of  emu- 
lation: 

1.  Mayor  Dae-Keun  Lee  of  Kangnung  City 
deserves  special  mention.  Although  new  in 
this  position,  the  common  ground  of  martial 
arts  in  making  a  more  peaceful  world 
through  mutual  respect  plays  a  major  role  in 
his  support.  He  is  a  senior  Taekwondo  practi- 
tioner with  a  solid  background  of  govern- 
ment service.  Grand  Master  Lee  is  the  head 
of  the  largest  U.S.  martial  arts  (and 
Taekwondo)  group  and  the  fastest-growing 
worldwide  martial  arts  association. 
Yankton's  Sister  City  Commission  Chairman 
Dailey  and  Mrs.  Dailey  also  are  longtime 
practitioners  of  the  Korean  martial  art  of 
Taekwondo. 

2.  Kangnung  City  officials  Young-nam  Kim 
and  Yang-jin  Kim.  Mr.  Young-nam  Kim  has 
studied  in  the  United  States,  served  as  trans- 
lator during  Mr.  Dailey's  April  visit  to 
Kangnung  and  this  trip,  and  visited  Yankton 
in  September.  He  is  a  district  city  manager. 
Mr.  Yang-jin  Kim  is  head  of  the  Kangnung 
planning  department  and  was  very  active  as 
a  special  host  to  the  Yankton  group.  He  also 
visited  Yankton  in  September. 

3.  Mr.  Soon-ok  Lee.  of  the  Kangnung  Sister 
City  commission.  Mr.  Lee  helped  to  host  Mr. 
Dailey  last  April,  visited  Yankton  in  Sep- 
tember and  currently  is  wearing  one  of  Mr. 
Dailey's  South  Dakota-purchased  western 
hats. 

4.  Prof.  Kyung-dae  Min,  professor  of  Eng- 
lish literature  at  Kangnung  National  Univer- 
sity, and  his  wife.  Prof.  Min  studied  lit- 
erature in  the  U.S.,  and  he  and  his  wife  both 
polished  English  skills  informally  during 
their  stay  in  our  country.  He  also  Is  a  poet 
published  both  In  English  and  Korean  lan- 
guages. Prof.  Min  aided  in  translating  and 
guiding  us  during  the  November  trip,  as  did 
his  wife. 

5.  President  Lee  of  Kangnung  National 
University  whose  support  of  our  visit  in  No- 
vember was  obvious  In  his  luncheon  hosting 
of  our  group  as  well  as  special  gifts. 

6.  Many  others,  including  well-known 
Kangnung  architect  and  artist  Mr.  Ahn, 
Moon  Hyo. 

Overall,  although  there  was  no  official 
meeting,  the  members  of  the  Yankton  dele- 
gation felt  that  the  trip  to  Kangnung.  and 
the  subsequent  tour  of  Seoul  and  the  area, 
were  of  great  value  in  our  understanding  of 
Korean  culture  past  and  present.  It  seems 
also  that  our  delegation  also  had  a  unifying 
value  in  Kangnung. 

We  hope  that  our  visit  is  only  the  first  of 
continuing  relationship  with  Kangnung:  and 
that  our  example  will  be  one  for  other  Amer- 
ican cities  and  individuals  to  follow. 

Although  Mr.  Dailey  has  been  to  Korea  a 
number  of  times  and  has  great  appreciation 
for  the  Korean  people  and  their  culture  and 
goals,  the  other  members  of  the  delegation 
on  their  first  trips  to  Korea  very  rapidly  de- 
veloped a  similar  appreciation. 

The  Korean  people  obviously  share  the 
American  traditional  work  ethic  that  so 
often  is  exemplified  in  South  Dakota  people. 
They  are  very  proud  of  their  accomplish- 
ments and  much  prefer  to  emphasize  these 
rather  than  the  difficulties  they  have  en- 
countered in  building  modern  national,  cul- 
tural and  Industrial  power  over  the  past  35 
years. 

The  growing  importance  of  Asia  in  South 
Dakota  and  American  trade  and  other  rela- 
tionships was  continuously  made  obvious  to 
members  of  our  group.  We  hope  sincerely 


that  our  delegation  has  played  a  small  role 
In  Improving  relationships  between  our  na- 
tions. 

As  the  U.S.  was  the  first  nation  to  have  a 
treaty  with  Korea  over  a  century  ago.  we 
hope  that  our  two  nations  will  continue  a 
strong,  friendly  and  fruitful  relationship.  As 
our  relationship  has  weathered  misunder- 
standings and  local  problems  in  the  past,  we 
sincerely  support  efforts  to  continue  this 
natural  and  friendly  relationship  over  the 
years,  decades  and  centuries  to  come. 


TRIBUTE  TO  REPRESENTATIVE 
WILLIAM  NATCHER,  KENTUCKY 
GENTLEMAN  WAS  A  TRUE  PUB- 
LIC SERVANT 

Mr.  MCCONNELL.  Mr.  President, 
Kentucky  and  the  Nation  recently  suf- 
fered a  tremendous  loss  as  William 
Natcher  of  Kentucky's  Second  Congres- 
sional District  passed  away.  As  my  col- 
leagues know.  Bill  Natcher  was  a  giant 
among  men.  He  brought  a  unique  dig- 
nity to  his  position  and  this  Capitol 
which  elevated  him  above  most  who 
serve  in  this  institution. 

Kentucky  has  been  blessed  through- 
out its  history  with  marvelous  Rep- 
resentatives in  Congress.  Although  a 
Representative  from  Illinois,  Abraham 
Lincoln  was  born  in  and  spent  much  of 
his  early  life  in  Kentucky.  In  addition, 
Henry  Clay,  Alben  Barkley,  and  John 
Sherman  Cooper  all  distinguished 
themselves  as  pillars  of  this  legislative 
body  from  the  great  Commonwealth  of 
Kentucky.  I  believe  history  will  reflect 
that  Bill  Natcher  deserves  to  be  men- 
tioned with  this  impressive  group  of 
public  servants. 

Mr.  President,  by  now  everyone  has 
heard  of  Chairman  Natcher's  18,401  con- 
secutive votes,  a  record  that  will  live 
forever.  By  itself  this  mark  is  indeed 
an  impressive  accomplishment,  but 
when  looked  at  in  conjunction  with  his 
other  feats  one  realizes  the  void  that 
Kentucky  is  being  asked  to  fill. 

As  chairman  of  the  House  Appropria- 
tions Committee,  he  earned  a  reputa- 
tion as  a  diligent  and  fair  leader  who 
was  willing  to  go  the  extra  mile  in 
order  to  enact  the  complicated  and 
often  controversial  legislation  that  was 
necessary  for  our  Nation  to  function. 
Whether  one  agreed  or  disagreed  with 
the  chairman,  all  knew  that  he  would 
above  all  else  be  fair  in  his  efforts  to 
move  the  committee  forward. 

I  am  sorry  that  all  of  my  colleagues 
were  not  able  to  join  me  and  scores  of 
others  in  Bowling  Green,  KY  for  Bill 
Natcher's  funeral.  It  was  truly  a  mov- 
ing tribute  to  a  deserving  man.  Presi- 
dent Clinton  and  Speaker  Foley  each 
delivered  touching  eulogies  which  com- 
bined humor  and  reverence  in  honoring 
this  wonderful  and  charming  Kentucky 
gentleman. 

But  as  so  often  is  the  case,  it  was  not 
the  most  famous  of  the  speakers  that 
shone  most  brightly  this  day.  Pastor 
Richard  W.  Bridges  of  First  Baptist 
Church  in  Bowling  Green  gave  a  poign- 


ant sermon  which  was  among  the  best 
I  have  ever  heard. 

Mr.  President,  I  know  my  colleagues 
join  me  in  remembering  Bill  Natcher; 
he  will  not  easily  be  replaced.  As  a  role 
model  he  may  have  no  equal  on  both 
personal  and  professional  levels.  In  ad- 
dition, I  ask  that  Pastor  Bridges'  ser- 
mon be  included  in  the  Record  at  this 
point  and  hope  that  my  colleagues  will 
have  a  chance  to  read  and  enjoy  it. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Man  for  all  Seasons 
(By  Richard  W.  Bridges) 

Alexander  Pope  said,  "An  honest  man's  the 
noblest  work  of  God."  So  it  is  that  we  have 
come  to  mourn  the  death  of  William  Natcher 
who  was,  above  everything,  simply  an  honest 
man  who  served  his  country. 

He  has  been  called  everything  from  the 
"Iron  Man  of  Congress"  to  an  "Old  Bull"  to 
an  "antebellum  man."  Everyone  in  the  room 
today  knows  the  essential  characteristics  of 
his  remarkable  career  as  a  public  servant. 
We  know  that  he  cast  18,401  consecutive 
votes  on  the  floor  of  the  House,  we  know 
that  he  never  accepted  a  campaign  contribu- 
tion, we  know  that  he  drove  himself  to  work, 
we  know  that  he  waxed  his  own  car,  we  know 
that  he  handled  the  news  media  by  ignoring 
them,  we  know  that  he  did  not  even  know 
how  to  spell  "lobbyist,"  we  know  that  he 
wrote  his  grandchildren  every  week,  and  we 
know  that  he  kept  those  famous  journals  of 
the  days  In  Congress  since  1954.  We  know 
that  he  "tried  to  do  it  right." 

We  know  other  things,  as  well.  We  know 
that  he  did  his  work  for  the  people  in  the 
spirit  of  non-partisanship.  He  had.  as  he  used 
to  say.  "as  many  friends  across  the  aisle  as 
on  this  side  of  the  aisle."  We  know  that  he 
was  a  centrist.  When  I  asked  him.  more  than 
a  decade  ago.  to  explain  where  he  stood  In 
the  political  climate  of  this  century,  he 
pointed  me  to  the  First  Inaugural  Address  of 
Thomas  Jefferson  and  the  brilliant  words, 
".  .  .  every  difference  of  opinion  is  not  a  dif- 
ference of  principle.  We  have  called  by  dif- 
ferent names  bretheren  of  the  same  prin- 
ciple. We  are  all  Republicans,  we  are  all  Fed- 
eralists." 

We  know  that  he  was  a  man  of  the  people, 
considering  the  prompt  delivery  of  the  mall 
at  the  end  of  the  furtherest  dirt  road  in  War- 
ren County  as  significant  as  the  concerns  of 
the  Chambers  of  Commerce  of  Bowling  Green 
or  Owensboro.  The  quality  of  the  individual 
lives  of  working  men  and  women  captured 
his  devotion  and  commitment.  Woodrow  Wil- 
son said,  "The  great  voice  of  America  does 
not  come  from  the  seats  of  learning,  but  Is  a 
murmur  from  the  hills  and  the  woods  and 
the  farms  and  the  factories  and  the  mills, 
rolling  on  and  gaining  volume  until  It  came 
to  earth  to  us.  The  voice  (comes)  from  the 
homes  of  the  common  men."  Mr.  Natcher 
heard  that  voice. 

We  know  that  he  made  an  enormous  dif- 
ference In  the  life  of  the  country.  And  we 
know  that  he  cherished  the  House  of  Rep- 
resentatives the  way  lovers  cherish  one  an- 
other. 

He  was  a  man  of  character.  He  was  a  man 
of  integrity.  He  was  a  man  of  honor.  He  was 
a  man  of  friendship.  He  was  a  man  of  a  word 
to  be  kept  and  honored  to  his  own  hurt.  He 
was  a  man  who  gave  his  heart  and  soul  and 
all  that  he  had,  tangible  and  intangible,  to 
the  American  ideal  of  government  on  behalf 
of,  and  through,  the  people. 


Many  have  pondered  his  remarkable  abil- 
ity to  have  been  elected  to  public  office  by 
the  people  of  this  area  every  year  since  he 
was  27  years  old.  Here  Is  how  he  did  it:  he 
walked  the  streets,  went  Into  the  court- 
houses and  the  law  offices,  met  in  union 
halls  and  with  civic  clubs,  visited  the 
churches  and  sat  down  in  neighborhood  gath- 
ering places  and  said,  to  anyone  he  encoun- 
tered. "What  do  you  think?"  And  then  he 
went  back  and  represented  through  his  votes 
and  diligence  to  duty  what  the  people  of  the 
2nd  Congressional  District  had  said  to  him. 

It  was  really  very  simple.  He  never  mixed 
personal  ambition  with  public  duty.  He  held 
his  office  as  a  sacred  trust,  worshipped  at  the 
shrine  of  liberty,  and  held  all  men  and 
women  of  his  district  in  high  esteem  and 
confidence.  And  so.  being  a  good  judge  of 
character,  we  elected  him  again  and  again. 

The  truth  is.  If  his  name  were  to  appear  on 
the  ballot  at  the  next  election  he  would  win 
again  though  he  is  no  longer  living.  And  he 
would  win  because  most  of  us  in  the  2nd  Dis- 
trict would  rather  vote  for  a  dead  Bill  Natch- 
er than  a  living  somebody  else. 

Why?  Because  he  was  a  statesman:  "a 
statesman,  yet  Wend  to  truth,  of  soul  sin- 
cere. In  action  faithful,  and  In  honor  clear. 
Who  broke  no  promise,  served  no  private 
end,  who  gained  no  title  and  who  lost  no 
friend."  (Alexander  Pope) 

He  has  been  called,  in  commendation  and 
in  appreciation,  an  antebellum  man,  a  court- 
ly Southerner,  genteel  and  refined,  a  man 
without  rancor.  But  these  very  characteris- 
tics qualify  him.  In  the  opinion  of  some,  as 
an  anachronism,  even  an  antique,  a  man  out 
of  step  with  these  times  and  these  tempers. 
An  oddity.  An  accident  of  circumstance. 

But  we  of  this  district  call  him  the  man  for 
all  seasons,  for  the  characteristics  of  honor, 
integrity,  duty,  faithfulness  and  civility 
never  go  out  of  style.  They  are  appropriate 
and  dependable  in  any  century  and  at  any 
time  of  crisis.  They  are  right  in  any  lan- 
guage. In  any  culture,  in  any  state  of  the 
Union.  They  belong  to  men  or  women  of  per- 
suasion, of  every  opinion,  and  of  every  party. 
His  character  never  grows  outdated,  never 
goes  out  of  style,  and  Is  never  found  to  be  un- 
workable. Indeed,  there  Is  a  great  hunger  In 
the  land  for  men  and  women  like  him. 

So  we  mourn  this  small  man.  this  little 
wisp  of  a  man.  yet  this  giant  of  a  man  be- 
cause we  know  that  he  was  in  private  ex- 
actly what  he  was  in  public— he  was  an  hon- 
est and  dependable  man  who  loved  his  coun- 
try more  than  his  own  life. 

The  local  paper  ran  a  headline  the  other 
day:  "Who  Will  Replace  Natcher?"  The  story 
beneath  it  speculated  on  the  identity  of  the 
man  or  woman  who  would  next  represent 
this  district.  But  when  we  picked  up  the 
paper  and  read  the  headline  we  all  said,  si- 
lently yet  as  though  we  six)ke  with  one 
voice.  "No  one.  No  one  will  replace  him." 
After  all.  we  thought,  he  was  one  of  a  kind. 
But  we  were  wrong  to  think  it. 

One  of  the  reasons  we  have  gathered  from 
across  the  country  in  this  church  house 
today  is  that  as  long  as  Bill  Natcher  was  in 
Congress  we  maintained  our  faith  in  the  in- 
stitutions of  government.  But  an  honest  man 
can  never  serve  alone.  He  can  only  serve 
when  he  Is  in  the  company  of  others  equally 
brave,  equally  devoted,  and  equally  without 
guile. 

The  word  is  abroad  in  the  land  that  govern- 
ment is  bumbling,  caught  In  gridlock.  Impos- 
sibly Incompetent,  foolishly  distracted.  That 
word  Is  false. 

The  word  is  abroad  in  the  land  that  govern- 
ment is  populated  only  by  the  shrill  voices  of 


rancor,  only  by  people  of  zero  virtue,  seeking 
their  own  gain,  and  playing  loosely  with  the 
truth.  That  word  is  false. 

The  word  is  abroad  in  the  land  that  govern- 
ment cannot  be  trusted,  that  it  serves  causes 
other  than  those  of  the  people,  that  it  Is 
mired  in  the  culture  of  only  one  American 
city,  that  it  is  blind  to  values  that  are  right 
and  good  and  noble.  And  that  word  Is  false. 

I  know  It  to  be  false  because  I  knew  Bill 
Natcher.  Because  he  was  part  of  the  govern- 
ment, I  knew  that  the  American  character 
was  intact,  that  the  American  dream  was 
alive,  and  that  the  American  vision  was  un- 
dlmmed. 

Mr.  Natcher  would  have  us  remember  here 
at  this  hour  that  he  was  not  alone.  The  truth 
Is.  there  are  thousands  of  them— strong  men 
and  strong  women — who  are  In  government 
service  this  very  day.  His  replacements  are 
already  In  office,  already  employed,  already 
at  work,  men  and  women  of  decency,  faith, 
virtue,  and  honor  who  serve  the  American 
people. 

It  Is  true:  the  robe  of  Lady  Liberty  Is 
frayed  at  the  cuff,  perhaps  a  smudge  or  two 
that  needs  to  be  cleaned,  and  it  Is  wrinkled 
fi-om  overwork  and  great  stress,  but  beneath 
the  frayed  robe  there  may  be  found  the  heart 
and  soul  of  the  American  government  that  is 
as  pure  and  as  deep  as  gold. 

Mr.  Natcher  was  not  the  only  good  and  de- 
cent man  to  ever  serve  this  nation.  The 
American  people  need  to  know  that  there  are 
more— many  more  great  hearted  men  and 
women  like  Mr.  Natcher  In  the  government 
today.  And  there  are  more  of  them  than 
those  who  seek  their  own  pitiful  private 
aims.  Many  of  them  are  In  this  room  today. 

We  are  somewhat  amused  that  only  now. 
at  his  death,  has  the  rest  of  the  country  dis- 
covered him.  The  country,  as  a  whole,  did 
not  know  that  for  forty  years,  this  great  and 
good  man  was  one  of  those  politicians  who 
made  the  country  work.  That  fact  should 
stand  as  a  reminder  to  us  whenever  anyone, 
regardless  of  his  or  her  credentials,  levels 
sweeping  condemnation  of  the  government, 
let  them  pause  to  remember  that  good  men 
and  women  deserve  better,  that  great  men 
and  great  women  hard  at  patriotism's  honest 
tasks  outnumber  the  shiny  laggards,  and 
that  decency  and  love  of  country  have  not 
evaporated  from  the  chambers  of  delegated 
power. 

The  nation  stands  secure  today  on  the 
shoulders  of  the  political  brothers  and  sis- 
ters of  William  Natcher. 

On  the  front  of  your  Order  of  Service,  be- 
neath Mr.  Natcher's  picture,  is  the  matchless 
text  from  2  Timothy:  I  have  fought  a  good 
fight,  I  have  finished  [my]  course,  I  have 
kept  the  faith: 

Someone  said  to  me  that  he  certainly 
fought  the  good  fight  and  that  he  finished 
the  course,  but  they  weren't  as  sure  about 
his  keeping  the  faith.  It  Is  true  that  his  at- 
tendance record  in  Congress  was  far  better 
than  his  record  of  church  attendance.  But  as 
his  friend  and  pastor.  I  suggest  that  when  It 
comes  to  faith  one  should  measure  a  man  by 
the  words  of  Scripture.  Consider  the  life  and 
times  of  Mr.  Natcher  by  these  words: 

The  Bible  says.  "Whatsoever  thy  hand 
findeth  to  do.  do  [It]  with  thy  might:"  (Ec- 
cleslastes  9:10) 

The  Bible  says.  ".  .  .  by  their  fruits  ye 
shall  know  them."  (Matthew  7:20) 

The  Bible  says,  "the  fruit  of  the  Spirit  is 
love.  joy.  peace,  longsuffering.  gentleness, 
goodness,  faith,  meekness,  temperance: 
against  such  there  is  no  law."  (Galatians 
5:22-23) 

The  Bible  says,  "Finally,  brethren,  whatso- 
ever things  are  true,  whatsoever  things  [are] 
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honest,  whatsoever  thingrs  [are]  just,  whatso- 
ever thin^  [are]  pure,  whatsoever  things 
[are]  lovely,  whatsoever  thiners  [are]  of  good 
report;  if  [there  be]  any  virtue,  and  if  [there 
be)  any  praise,  think  on  these  things." 
(PhlUpplans  4:8) 

The  Bible  says.  "Verily  I  say  unto  you.  In- 
asmuch as  ye  have  done  [It]  unto  one  of  the 
least  of  these  my  brethren,  ye  have  done  [It] 
unto  me."  (Matthew  25:40) 

The  Bible  says.  ".  .  .  all  [of  you]  be  subject 
one  to  another,  and  be  clothed  with  humil- 
ity: for  God  resisteth  the  proud,  and  giveth 
grace  to  the  humble."  (1  Peter  5:5) 

The  Bible  says,  ".  .  .  whatsoever  ye  would 
that  men  should  do  to  you,  do  ye  even  so  to 
them:"  (Mathew  7:12) 

The  Bible  says.  "No  one  who  puts  his  hand 
to  the  plow  and  looks  back  Is  fit  for  the 
kingdom  of  God."  (Luke  9:62) 

Mr.  Natcher  was  a  life-long  member  of  the 
First  Baptist  Church  of  Bowling  Green,  and 
the  only  way  one  becomes  a  member  of  our 
church  is  to  recognize  that  God  is  to  be 
found  with  a  certainty  in  Jesus  of  Nazareth. 
Mr.  Natcher  was  a  faithful  Christian  be- 
liever, a  disciple  of  Jesus  and  an  honorable 
man.  He  followed  those  words  of  the  Bible 
and  matched  his  life  to  them. 

Unlike  so  many— preachers  .  .  .  politicians 
.  .  .  and  others— Mr.  Natcher  practiced  what 
he  preached. 

One  of  his  most  cherished  circles  of  friends 
was  his  breakfast  club.  In  a  memorable  con- 
versation one  day  he  said  to  me.  referring  to 
his  breakfast  friends,  fellow  servants  of  the 
public  good.  "Do  you  know  what  they  call  us 
behind  our  backs?"  Of  course.  I  didn't. 

"The  old  wolves."  he  confessed.  He  shook 
his  head,  eyes  twinkling.  "Do  you  think  that 
I  am  a  wolf?"  he  asked. 

"No,  Mr.  Natcher,  I  don't,"  I  answered. 

"The  Bible,"  he  said,  "says  that  the  wolf 
will  lie  down  with  the  lamb."  I  nodded,  af- 
firming his  Bible  knowledge  (Isaiah  11:6). 
Then  he  added,  "But  Richard,"  he  said, 
"some  of  the  lambs  have  their  own  ideas. 
And  they  don't  always  listen." 

John  Dewey,  in  speaking  of  the  character 
of  Thomas  Jefferson,  once  said.  "There  are 
few  men  in  public  life  whose  course  has  been 
so  straight,  so  uninterruptedly  in  one  direc- 
tion." That  judgment  applies  to  Mr.  Natcher. 
Now  his  voice  is  stilled,  his  last  vote  is  cast, 
his  last  letter  written,  and  it  is  time  for  the 
other  great  and  honest  and  quiet  men  and 
women  of  American  government  to  now 
come  forth,  where  the  nation  can  see  them 
and  hear  them,  and  follow  in  his  track. 


THREE  DISTINGUISHED 
CALIFORNIANS 

Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  honor  three  distinguished 
CaJifornians — Army  WO  Michael  Hall, 
Army  WO  Erik  Mounsey.  and  Col.  Jer- 
ald  Thompson — who  lost  their  lives  last 
Thursday  in  the  helicopter  accident 
over  Iraq. 

My  heart  goes  out  to  the  families  of 
these  fine  officers,  and  to  the  families 
of  all  of  those  killed  in  this  tragic 
event. 

Erik  Mounsey  joined  the  Air  Force  to 
fulfill  his  dream  of  becoming  a  pilot.  A 
man  who  loved  children  and  helping 
others,  Erik  couldn't  see  himself  be- 
hind a  trigger.  He  requested  a  transfer 
to  the  Army,  so  that  he  could  fly  hu- 
manitarian   aid    missions.    Erik    also 


demonstrated  his  commitment  to  help- 
ing others  in  his  personal  life — he  was 
known  for  dressing  up  as  Santa  Glaus 
and  passing  out  presents  to  children  at 
the  base  in  Germany  where  he  was  sta- 
tioned. While  in  the  Middle  East,  Erik 
flew  aid  missions  to  help  feed  Turkish 
children. 

Michael  Hall's  first  love  was  also  fly- 
ing. With  the  help  of  his  father,  a  rec- 
reational pilot,  Michael  took  flying 
lessons  at  the  Sonoma  County  airport 
and  received  his  pilot's  license  when  he 
was  only  16 — a  week  before  he  got  his 
driver's  license. 

Michael  was  eager  to  help  others.  He 
flew  combat  missions  in  the  Persian 
Gulf  war,  but  was  much  happier  in  his 
most  recent  assignment,  flying  good- 
will missions  for  the  United  Nations. 
He  delivered  supplies  to  the  Kurds  in 
the  remote  mountain  villages  of  north- 
ern Iraq.  Michael  recently  sent  his  fa- 
ther a  video  of  himself  and  fellow  army 
pilots  offering  clothes,  shoes,  and 
candy  to  Kurdish  children. 

Jerald  Thompson  was  stationed  in 
northern  Iraq  as  commander  of  the 
military  coordination  center  in  Zakho. 
He  supervised  efforts  to  rebuild  Kurd- 
ish villages,  deliver  food  to  those  in 
need,  and  provide  a  safe  haven  for 
Kurds  escaping  Iraqi  persecution.  Jer- 
ald, who  obtained  a  master's  degree  in 
Middle  East  history,  was  chosen  for 
this  assignment  because  of  his  exper- 
tise and  previous  work  in  the  Middle 
East.  He  served  as  a  United  Nations 
military  observer  in  Jerusalem,  and  in 
the  Pentagon,  he  was  considered  an  ex- 
pert in  the  history  and  culture  of  North 
Africa. 

Erik  Mounsey,  Michael  Hall,  and  Jer- 
ald Thompson  died  not  just  in  service 
to  their  country  but  in  service  to  hu- 
manity. I  deeply  respect  their  willing- 
ness to  lay  their  lives  on  the  line  to  re- 
lieve the  suffering  of  others.  They 
helped  to  ensure  the  survival  of  hun- 
dreds of  children  and  adults  who  re- 
ceived aid  and  shelter  through  their 
humanitarian  missions. 

I  know  that  all  Senators  join  me  in 
expressing  their  deepest  respect  and 
condolences  to  the  family  of  WO  Mi- 
chael Hall,  WO  Erik  Mounsey,  and  Col. 
Jerald  Thompson.  Their  sacrifice  will 
not  be  forgotten. 


AIRPORT  IMPORVEMENT  PRO- 
GRAM TEMPORARY  EXTENSION 
ACT 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  consideration  of  the  bill 
introduced  earlier  by  myself  to  provide 
temporary  obligational  authority  for 
the  airport  improvement  program  and 
to  provide  for  certain  airport  fees  to  be 
maintained  at  existing  levels  for  up  to 
60  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 


The  bill  clerk  read  as  follows: 
A  bill  (S.  2024)  to  provide  temporary 
obligational  authority  for  the  airport  im- 
provement program  and  to  provide  certain 
airport  fees  to  be  maintained  at  existing  lev- 
els for  up  to  60  days,  and  for  other  purposes. 

Mr.  FORD.  Madam  President,  this 
bill,  the  Airport  Improvement  Program 
Temporary  Extension  Act  of  1994,  is  a 
piece  of  authorizing  legislation,  which 
would  be  S.  1491,  and  that  will  be  post- 
poned to  a  time  within  the  next  60 
days,  hopefully,  that  we  will  bring  that 
legislation  up.  The  National  Transpor- 
tation Safety  Board  is  available  ancl  we 
will  be  going  to  that  one  shortly. 

But,  Madam  President,  I  want  to  use 
this  period  of  time  for  a  little  back- 
ground. I  do  not  want  to  use  the  word 
"history,"  but  I  want  to  use  it  for  a  lit- 
tle background. 

Madam  President,  at  the  request  of 
Senator  Feinstein  last  Thursday,  in 
order  to  avoid  a  floor  fight  on  the  air- 
port fee  issue  I  am  introducing  a  bill 
that  the  Senate  will  consider  today  to 
allow  a  portion  of  airport  grants  to  be 
awarded  by  the  Federal  Aviation  Ad- 
ministration for  a  60-day  period.  A 
number  of  Senators  have  indicated  to 
me  that  they  do  not  want  to  jeopardize 
an  entire  construction  season  and 
would  like  to  see  the  airport  grant 
money  start  flowing  to  airports,  espe- 
cially to  small  airports.  I  am  in  com- 
plete agreement  and  this  legislation 
will  authorize  the  FAA  to  issue  grants 
for  60  days. 

Also,  in  this  temporary  bill  the  Sec- 
retary of  Transportation  will  have 
temporary  authority  for  60  days  on  air- 
port fee  increases.  If  the  Secretary  re- 
ceives a  complaint  from  an  airline  he 
would  issue  an  order  freezing  the  in- 
crease in  the  fee  or  make  a  determina- 
tion that  the  fee  is  reasonable.  This 
provision  will  not  affect  existing  air- 
port contracts — only  those  in  dispute. 
A  vast  majority  of  airports  have  exist- 
ing contracts  with  the  airlines  and 
nothing  that  the  Senate  is  doing  today 
will  change  that  situation. 

During  the  60-day  period  there  will  be 
an  effort  to  resolve  the  airport  fee 
issue.  At  the  end  of  the  60-day  period, 
or  earlier  if  a  compromise  is  reached, 
the  Senate  will  take  up  and  consider  S. 
1491,  the  Federal  Aviation  Administra- 
tion Authorization  Act  of  1993. 

This  is  1994,  I  understand,  but  we  are 
now  several  months  into  the  fiscal  year 
of  1993-94.  The  House  has  already 
passed  their  bill  before  the  budget  pe- 
riod ran  out. 

I  must  add  that  my  colleagues  in  the 
House  of  Representatives  have  been 
very  patient.  Representative  Oberstar 
passed  his  legislation  before  the  au- 
thorization lapsed  at  the  end  of  the  fis- 
cal year.  I  have  attempted  since  last 
November  to  move  an  airport  bill  but 
the  issues  of  general  aviation  product 
liability  became  linked  to  the  FAA  au- 
thorization. 

On  March  16,  1994  the  Senate  passed 
S.  1458,  the  general  aviation  product  li- 
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ability  legislation.  For  the  past  month 
I  have  been  struggling  with  the  airport 
fee  issue  and  have  tried  to  craft  a  com- 
promise between  the  airports  and  the 
airlines.  My  State's  most  famous  legis- 
lator, Henry  Clay,  would  be  very  dis- 
appointed in  my  efforts. 

Since  the  dawn  of  aviation,  airport 
revenues  have  been  used  on  the  airport. 
Prior  to  1970,  the  Federal  Government, 
through  the  FAA,  operated  the  Na- 
tional Airways  System,  but  took  only 
a  small  role  in  the  development  of  air- 
port facilities.  With  the  passage  of  the 
Federal  Airports  Act  of  1946— Public 
Law  79-377— the  FAA  did  provide  finan- 
cial assistance  to  those  airports  having 
financial  difficulties.  In  1970,  Congress 
decided  that  limited  assistance  was  not 
adequate  and  enacted  the  Airport  and 
Airways  Development  Act  of  1970,  Pub- 
lic Law  91-258.  The  effort  in  1970  was  to 
expand  and  improve  the  airport  and 
airway  system.  Planning  grants  were 
established  and  the  capital  funding 
program  was  targeted  for  the  develop- 
ment and  improvement  of  airports  in 
conformity  with  national  objectives. 
The  Federal  funds  were  made  available 
through  formula  mechanisms,  which 
are  referred  to  as  entitlement,  and  dis- 
cretionary mechanisms.  In  accepting  a 
Federal  grant,  the  airport  agrees  to 
comply  with  certain  grant  conditions 
called  assurances,  including  those 
aimed  at  restricting  the  use  of  airport 
revenue  for  aviation  purposes. 

Entitlement  grants  are  awarded  by 
the  FAA  to  airports  by  a  formula  based 
on  the  number  of  enplaning  passengers. 
Discretionary  grants  are  awarded  for 
capital  projects  for  capacity  enhance- 
ment, safety  and  noise-abatement.  A 
large  portion  of  the  discretionary 
grants  are  set  aside  to  achieve  funding 
for  various  types  of  airports. 

Madam  President,  I  am  trying  to  go 
back  in  history  here  to  make  the  point 
that  we  are  beginning  to  get  away  from 
the  intent  that  Congress  started  out 
with,  as  part  of  our  airports  and  airway 
system. 

The  Congress  has  authorized  the  Air- 
port Improvement  Program  five  times 
since  1970.  Each  authorization  has  ex- 
panded the  use  of  Federal  funds  for 
other  airport  programs  besides  airfield 
or  terminal  improvements.  The  most 
recent  authorization  allowed  airports 
to  use  AIP  funds  for  parking  lots  and 
interactive  computer  equipment. 

The  Congress  imposes  specific  condi- 
tions on  airjwrts  that  accept  Federal 
AIP  funds,  including  a  requirement 
that  such  airports  certify  to  the  Sec- 
retary of  TransporUtion  that  all  funds 
generated  by  the  airport  are  dedicated 
to  airport  use.  Now  we  are  trying  to 
get  outside  of  that  dedication.  In 
agreeing  to  a  statutory  arrangement 
for  supporting  the  National  Transpor- 
tation System,  Congress  intended  for 
airports  to  be  self-supporting.  Neither 
Congress  nor  the  airports  have  ever  ex- 
pected a  profit  from  running  an  air- 
port. Airports  are  monopoly  landlords. 


In  1990,  Congress  authorized  the  use 
of  iMissenger  facility  charges— we  refer 
to  that  as  PFC's— to  allow  airports  to 
prepare  for  the  vast  number  of  capital 
projects  needed  throughout  the  coun- 
try. The  original  intent  of  the  PFC  was 
to  apply  the  tax  to  airport  projects 
which  are  intended  to  preserve  or  en- 
hance safety,  security,  capacity,  and 
reduce  noise  or  enhance  competition 
among  air  carriers.  That  is  all  it  was 
authorized  for.  Unfortunately,  a  num- 
ber of  airports  have  interpreted  this 
law  to  mean  that  PFC  funds  could  be 
used  for  mass  transit  and  other  modes 
of  transportation.  It  has  been  an  ongo- 
ing struggle  since  the  authorization  of 
the  PFC  to  keep  the  funds  for  airport 
development  and  improvement. 

Now  local  governments  are  looking 
to  the  airports  to  solve  the  problems  of 
diminishing  resources.  Communities 
want  the  airports  to  shift  their  profile 
away  from  the  improvement  of  the  air- 
ports to  downtown.  The  Office  of  In- 
spector General  at  the  Department  of 
TransiKjrtation,  which  is  the  only  Fed- 
eral office  of  which  I  am  aware  that  is 
reviewing  the  use  of  airport  revenues 
has  issued  15  reports  over  the  last  few 
years  documenting  revenue  diversion 
by  airport  sponsors.  In  December,  1993 
Representative  Bob  Carr,  chairman  of 
the  Subcommittee  on  Transportation 
in  the  Committee  on  Appropriations  in 
the  House  of  Representatives  released  a 
report  which  detailed  numerous  reve- 
nue diversion  activities  at  airports. 
The  revenue  diversion  found  in  the  re- 
port included  fund  transfers,  improper 
charges  for  indirect  services,  chari- 
table contributions,  commingling  of 
airport  revenue  with  other  city  funds 
and  payments  in  lieu  of  taxes,  which 
was  never  the  intent  of  the  PFC.  When 
the  report  was  released  Representative 
Carr  stated  that  the  FAA  was  not  in 
any  meaningrful  way  enforcing  the  pro- 
hibitions against  using  airport  gen- 
erated revenues  for  non-air]?ort  pur- 
poses. Representative  Carr  believes 
that  the  U.S.  taxpayers  have  extended 
a  privileged  revenue  sharing  to  com- 
munities diverting  revenue. 

Last  November,  when  the  Committee 
on  Conmierce,  Science,  and  Transpor- 
tation reported  S.  1491,  the  Federal 
Aviation  Administration  Authorization 
Act  of  1993,  the  subject  of  revenue  di- 
version was  addressed.  The  committee 
was  aware  that  the  city  of  Los  Angeles 
had  announced  its  desire  to  divert  reve- 
nue derived  from  the  airport  for  use 
"downtown."  The  committee  restated 
that  under  applicable  Federal  law  air- 
port fees  must  be  reasonable  and  any 
revenue  derived  from  the  fees  must  be 
utilized  only  for  airport  purposes  and 
may  not  be  diverted  off  the  airport. 
The  issue  of  lockouts  was  also  covered. 
The  committee  stated  that  if  Los  An- 
geles intended  to  lock  out  air  carriers 
such  an  action  would  constitute  a 
major  interference  with  the  free  flow  of 
conmnerce  and  violate  the  prohibition 


contained  in  section  105  of  the  Federal 
Aviation  Act^-49  U.S.C.  section  1305— 
which  states: 

(N)o  state  or  political  subdivision  thereof 
*  *  *  shall  enact  or  enforce  any  law.  rule  reg- 
ulation, standard,  or  other  provision  having 
the  force  and  effect  of  law  relating  to  rates, 
routes,  or  services  of  any  air  carrier  have  au- 
thority under  title  IV  of  this  Act  to  provide 
air  transportation. 

The  Los  Angeles  International  Air- 
port's efforts  to  divert  revenues  down- 
town has  received  a  great  deal  of  press 
attention.  The  airport,  owned  and  oper- 
ated by  the  city  of  Los  Angeles,  has  re- 
ceived over  $180  million  in  Federal  AIP 
grants  since  1982.  This  plan  to  get 
money  out  of  the  airport  to  pay  for  un- 
related municipal  services  is  the  prob- 
lem the  Senate  faces  today.  Airport 
funding  is  a  very  complicated  matter, 
and  I  would  like  to  take  a  little  time  to 
explain  the  issue  for  the  benefit  of  my 
colleagues. 

Presently,  most  commercial  airports 
are  financially  self-sufficient,  and  re- 
ceive no  revenue  from  the  local  tax- 
payers. It  is  interesting  to  note  that  as 
the  financial  condition  of  the  airlines 
are  reduced  airports  have  retained 
their  healthy  profit  margins.  Let  us 
look  at  that  a  minute.  It  is  interesting 
to  note  that  as  the  financial  condition 
of  airlines  are  reduced,  airports  have 
retained  their  healthy  profit  margins, 
and  their  revenues  have  increased  fast- 
er than  their  airport  traffic. 

According  to  Airline  Business  maga- 
zine in  1992  airjwrt  profits  and  revenues 
rose  by  14  percent.  This  summary  was 
based  on  the  financial  performance  of 
40  airport  authorities  throughout  the 
world.  U.S.  airports  did  not  generate  as 
much  revenue  as  airports  throughout 
the  rest  of  the  world  in  that  most  ter- 
minals are  operated  by  airlines  and  not 
by  local  governments.  For  1992,  U.S. 
airports  report  profit  margins  in  the  30 
to  50  percent  range.  Across  the  coun- 
try, airports  seem  to  be  on  a  building 
binge  while  the  airlines  industry  is  just 
beginning  to  recover  from  record 
losses.  Airline  travel  has  declined,  a 
number  of  airlines  have  been  in  bank- 
ruptcy, airlines  have  been  forced  to 
seek  foreign  investment,  and  everyone 
agrees  there  is  too  much  capacity. 

Airports  in  the  United  States  are 
built  and  operated  almost  exclusively 
at  the  expense  of  airport  users.  That  is 
the  consumer;  that  is  the  passenger, 
that  is  the  individual  trying  to  get 
from  one  community  to  another  on  the 
airlines.  They  are  the  ones  who  pay  for 
the  operation.  The  operations  at  these 
airports  are  funded  from  airline  land- 
ing fees,  terminal  charges  and  rents 
from  nonairline  tenants  such  as,  con- 
cession shops,  car  rental  agencies,  and 
parking  lots.  In  addition  to  airport  de- 
velopment that  is  funded  by  bonds  un- 
derwritten by  specific  airlines,  airports 
can  also  levy  passenger  facility  charges 
[PFC's]  on  airline  passengers  and  apply 
for  Federal  funding  from  the  Airport 
Improvement  Program. 
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Fees  charged  to  the  airlines  and  in 
turn  passed  on  to  the  airline  passenger 
are  calculated  on  two  general  rate- 
making  systems— residual  and  compen- 
satory. 

Under  a  residual  fee,  the  airport  col- 
lects fees  for  parking,  rental  cars,  and 
other  concessions  and  then  turns  to  the 
airlines  for  the  balance  necessary  to 
run  the  airport.  In  other  words,  the  air- 
lines guarantee  the  full  cost  of  the  air- 
port. The  risk  to  the  airlines  in  extend- 
ing this  guarantee  is  that  concession 
revenues  will  be  inadequate  and  the 
airlines  will  be  forced  to  subsidize  the 
concessions.  The  possible  benefit  to  the 
airlines  of  a  residual  agreement  is  that 
if  the  concessions  are  highly  success- 
ful, the  balance  to  be  paid  by  the  air- 
lines will  be  reduced. 

From  the  standpoint  of  the  airport, 
the  benefit  of  a  residual  agreement  is 
that  the  airport's  costs  are  guaranteed. 
This  also  makes  it  easier  to  finance 
large  capital  projects.  Frequently, 
these  agreements  extend  the  full  term 
of  any  bonds  issued,  since  the  agree- 
ment itself  provides  financial  support 
for  the  bonds.  The  drawback  to  the  re- 
sidual agreement  to  the  airport  is  that 
if  the  airport's  concessions  are  highly 
successful,  some  or  all  of  these  profits 
are  used  to  reduce  airline  rates  instead 
of  surpluses  accumulating  at  the  air- 
port. 

The  large  majority  of  airport  agree- 
ments are  based  on  residual  methods. 
For  example — the  airline  hubs  at  Cin- 
cinnati, in  my  State,  Detroit,  Nash- 
ville, and  Pittsburgh  have  residual 
agreements.  Non-hub  airports  in  Cleve- 
land, Orlando,  and  Tampa  have  resid- 
ual agreements. 

Under  the  compensatory  system,  the 
airlines  pay  only  for  the  debt  service 
and  maintenance  and  operating  costs 
of  the  space  they  use.  They  receive  no 
credit  for  parking,  rental  car,  or  other 
income. 

Without  the  airlines'  guarantee  of  all 
airports  costs  which  is  at  the  heart  of 
the  residual  agreement,  a  compen- 
satory agreements  put  the  airport  at 
risk  that  it  will  not  break  even.  How- 
ever, some  airport  have  learned  that 
their  concessions  readily  turn  a  profit. 
These  airports  benefit  from  comjjen- 
satory  methods  because  they  can  re- 
tain the  full  amount  of  that  profit 
without  passing  it  on  to  the  airlines  or 
the  airline  passenger.  Examples  of  air- 
ports which  use  compensatory  rate- 
making  include  Boston,  Los  Angeles, 
and  Grand  Rapids. 

A  much  more  common  approach  to 
airport  ratemaking  is  to  use  a  modified 
compensatory  approach  to  apply  a 
compensatory  system  but  to  share  the 
profits  generated  so  that  a  portion  of 
the  profit  is  used  to  reduce  airline  fees 
and  the  remainder  is  retained  by  the 
airport  to  be  spent  for  airport  pur- 
poses. Examples  of  airports  which  use 
the  modified  compensatory  approach 
are  Allentown,  Manchester,  and  ^van- 
nah. 


While  different  ratemaking  ap- 
proaches make  sense  in  different  situa- 
tions, recent  events  in  Grand  Rapids 
and  Los  Angeles  are  setting  the  trend 
for  airports  to  adopt  compensatory 
methods  without  attempting  to  share 
the  profits  generated  with  the  airlines 
or  the  traveling  consumer.  This  is  one 
factor  contributing  to  the  rapid  in- 
crease in  airport  rates  and  charges. 

For  the  past  2  months  I  have  been  at- 
tempting to  get  the  airports  and  the 
airlines  to  agree  to  compromise  on  the 
airport  fee  issue.  The  Air  Transport  As- 
sociation, which  represents  most  the 
airlines,  the  Airports  Council  Inter- 
national, and  the  American  Associa- 
tion of  Airport  Executives  have  met  on 
three  occasions  to  try  to  come  to  some 
agreement  on  revenue  diversion, 
lockouts,  surpluses,  and  a  standard  and 
process  for  decisions  at  the  Depart- 
ment of  Transportation  to  determine 
reasonable  fees.  I  wish  I  could  report  to 
my  colleagues  that  progress  has  been 
made.  Unfortunately,  the  parties  now 
seem  further  apart  and  there  are  many 
bogus  issues  which  keep  appearing. 

For  the  benefit  of  my  colleagues  I 
would  like  to  explain  my  views  on  the 
airport  fee  issue.  Every  airport  in  the 
country  is  attached  some  way  to  a  unit 
of  local  government — a  city,  county. 
State,  or  regional  compact.  Even 
through  airports  are  a  part  of  local 
government  and  receive  Federal  enti- 
tlement and  discretionary  funds  there 
are  a  number  of  airports  where  no  one 
can  ascertain  the  revenues.  In  the  1992 
authorization  I  included  a  provision 
which  requires  airports  to  make  public 
their  budgets.  Unfortunately,  neither 
the  annual  report  or  the  budget  of 
some  airports  give  a  breakdown  of  in- 
formation on  airport  revenues.  Airlines 
are  often  negotiating  airport  fee  agree- 
ments without  any  knowledge  of  the 
concession  revenues. 

Airports  are  public  bodies  with  public 
responsibilities  and  should  be  respon- 
sible to  the  public  to  open  their  books. 
Let  me  read  that  again.  Airports  are 
public  bodies  with  public  responsibil- 
ities and  should  be  responsible  to  the 
public  to  open  their  books.  I  am  not 
just  talking  about  the  airlines  having 
access  to  the  various  fees.  As  local  gov- 
ernment units,  airport  revenues  should 
be  part  of  the  public  record. 

Besides  the  public  accountability 
issue  a  fundamental  problem  is  that 
the  airport  trade  associations  do  not 
believe  that  the  Congress  should  act  on 
the  airport  fee  issue.  The  airlines  are  of 
the  opposite  opinion.  I  understand  the 
Department  of  Transportation  is  cur- 
rently considering  definitions,  policy, 
and  a  process  for  settling  airport  fee 
disputes.  Since  this  exercise  is  based  on 
current  law  I  see  no  reason  why  the 
Congress  should  not  be  able  to  address 
these  issues.  The  meetings  during  the 
past  2  months  have  been  an  effort  to 
come  to  agreement  on  definitions  when 
allow  the  DOT  to  develop  a  process  by 
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when  complaints  are  filed  and  acted 
upon. 

DOT  presently  administers  airport 
fee  complaints  by  a  regulation  referred 
to  as  a  part  13  complaints  process. 
Seven  cases  have  been  filed  and  the  av- 
erage length  of  time  that  the  fee  level 
case  has  been  pending  is  33  months. 
One  airport  advised  me  of  a  part  13 
complaint  in  which  they  were  involved 
which  had  been  under  consideration  for 
48  months. 

Madam  President,  it  is  obvious  there 
is  not  a  process  that  can  settle  disputes 
over  airport  fees.  Most  airport  fee 
agreements  are  not  disputed  nor  would 
anything  that  is  being  considered  to 
address  this  issue  attempt  to  change 
any  current  agreement.  If  the  airlines 
have  signed  a  contract,  the  fee  they  are 
paying  is  not  an  issue.  Nor  is  inflation- 
ary indexing  which  is  a  provision  in  a 
number  of  airport  contracts.  The  only 
issue  that  we  are  considering  is  when 
the  airport  fee  is  in  dispute.  Less  than 
10  lawsuits  have  been  filed  in  over  25 
years  on  airport  fees.  Contrary  to  what 
you  have  probably  heard  on  this  issue 
it  involves  a  very  small  number  of  air- 
ports. Unfortunately,  it  seems  to  be  a 
trend. 

No  one  seems  to  be  representing  the 
airline  passenger.  It  is  the  airline  pas- 
senger who  pays  the  landing  fee,  the 
PFC  and  a  portion  of  the  passenger's 
ticket  goes  into  the  Aviation  Trust 
fund.  I  believe  there  is  a  compromise 
on  the  airport  fee  issue  and  I  strongly 
believe  that  it  is  in  the  interest  of  the 
airline  passenger  to  resolve  this  im- 
passe. 

In  the  60  days  that  this  bill  allows  be- 
fore S.  1491  is  considered  I  will  bring 
back  to  the  table  the  airports,  the  air- 
lines. Senator  Feinstein  and  other  in- 
terested Members  to  develop  an  amend- 
ment to  be  added  to  S.  1491.  I  will  con- 
tinue to  address  the  many  aviation  is- 
sues raised  by  my  colleagues  and  it  is 
hoped  that  before  the  end  of  the  sixty 
day  delay  the  Senate  will  be  consider- 
ing S.  1491. 

Madam  President,  I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  to  speak  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Madam  President.  I 
want  to  commend  Senator  Ford,  Chair- 
man of  the  Aviation  Subcommittee,  for 
his  leadership  on  this  bill  to  tempo- 
rarily extend  the  Airport  Improvement 
Program.  I  think  it  is  very  important 
we  work  out  an  agreement  to  get  this 
bill  passed  before  our  airports  lose  an 
entire  construction  season.  I  commend 
both  Senator  FORD  and  Senator  Dan- 
FORTH  for  their  leadership  on  this 
issue. 

As  ranking  member  on  the  Aviation 
Subcommittee,  I,  too,  am  very  con- 
cerned about  moving  this  legislation 
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expeditiously.  I  would  like  to  see  an 
agreement  worked  out  to  move  this  bill 
forward  as  quickly  as  possible.  While  I 
originally  intended  to  offer  an  amend- 
ment to  this  bill,  I  understand  the  sub- 
committee chairman's  desire  to  move 
this  legislation  without  amendments. 
Therefore,  I  will  work  with  Senator 
Ford  to  include  my  amendment  on  an- 
other piece  of  legislation. 

Again,  Madam  President,  I  thank 
both  Senator  FORD  and  Senator  Dan- 
FORTH  for  their  leadership. 

I  suggest  the  absence  of  a  quorum. 

Mrs.  FEINSTEIN.  Will  the  Senator 
withhold  that? 

Mr.  PRESSLER.  I  withdraw  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President, 
I  ask  unanimous  consent  to  speak  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President, 
I  would  like  to  commend  the  sub- 
conamittee  chairman.  Senator  Ford, 
for  working  to  forge  this  temporary 
compromise.  I  believe  it  achieves  two 
important  goals.  First,  it  turns  on  the 
tap  for  the  Federal  Airport  Improve- 
ment Program  funds  to  begin  flowing 
and,  secondly,  it  allows  the  airports 
and  the  airlines  an  additional  60  days 
to  come  to  the  table  and  establish  a 
methodology  for  a  fair  system  of  set- 
ting rates  and  charges  that  would  be 
agreeable  to  both  sides. 

Madam  President,  I  must  say,  I  speak 
with  some  exi)erience  in  knowing  that 
this  can  be  done  because  while  mayor 
of  San  Francisco,  I  forged  such  an 
agreement  involving  San  Francisco 
International  Airport  and  the  air  car- 
riers. And  today  that  agreement,  in  ef- 
fect, is  a  win-win  for  the  airlines  and 
the  airport  operators.  So  I  know  first- 
hand that  it  can  be  done. 

We  are  approaching  a  very  critical 
construction  season,  and  it  is  more  im- 
portant than  ever  that  we  make  these 
moneys  available  promptly.  Grants 
from  this  program  are  vital,  particu- 
larly for  small  airports.  They  are  used 
to  do  such  things  as  improve  runways, 
install  navigational  equipment,  con- 
duct master  plans,  soundproof  resi- 
dents that  are  near  airports,  acquire 
firefighting  vehicles,  among  others. 

In  1992,  the  last  year  for  which  a  re- 
port is  available,  this  program  provided 
$100  million  to  the  State  of  Florida, 
$100  million  to  my  State  of  California, 
$84  million  to  Colorado,  $47  million  to 
Michigan,  $12  million  to  New  Hamp- 
shire, and  on  and  on.  This  bill  affects 
airports,  large  and  small,  in  every 
State.  And  the  way  the  chairman  has 
worked  this  interim  measure  out,  it 
would  not  delay  funding  any  longer. 

Let  me  for  a  moment  speak  to  the 
issue  which  is  at  hand.  The  issue  basi- 
cally revolves  around  two  different 
methodologies  of  setting  rates  and 
charges.  One  is  called  a  residual  meth- 
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odology,  which  airports  and  airlines 
have  historically  used  to  set  the  rates 
and  charges,  and  a  newer  methodology 
called  compensatory  ratemaking. 

The  airlines  challenged  compen- 
satory ratemaking  in  a  case  before  the 
U.S.  Supreme  Court  called  Northwest 
Airlines,  Inc.,  et  al  versus  County  of 
Kent,  MI.  et  al.  The  air  carriers  effec- 
tively lost  the  Supreme  Court  case, 
when  the  Court  upheld  the  right  of  an 
airport  operator  to  establish  rates  ac- 
cording to  a  compensatory  methodol- 
ogy. 

Put  plainly,  under  a  compensatory 
methodology,  airports  can  base  their 
landing  fees  on  the  airport's  cost  to  op- 
erate those  facilities  that  the  airlines 
actually  use — runways  and  naviga- 
tional facilities — and  utilize  other  rev- 
enues such  as  concession  revenues  for 
airport  improvements.  The  airlines  do 
not  like  this. 

Those  landing-fee  agreements  that 
are  at  issue  today  really  revolve 
around  some  of  these  issues,  and  it  is 
fair  to  say  that  significant  differences 
of  opinion  remain  between  the  prin- 
cipal parties. 

Compounding  the  situation,  there  is 
currently  no  clear  guidance  from  the 
Department  of  Transportation  to  aid 
the  resolution  of  disputes  between  air- 
lines and  airports  about  what  is  and 
what  is  not  a  reasonable  fee.  For  the 
last  couple  of  months,  the  Department 
of  Transportation  has  been  in  the  proc- 
ess of  developing  these  guidelines,  and 
I  strongly  urge  Secretary  Pena.  the  De- 
partment, and  the  FAA  to  do  every- 
thing within  their  power  to  expedite 
the  issuance  of  these  guidelines  so  that 
they  may  be  subject  to  public  comment 
and  we  may  put  in  place  rules  to  re- 
solve future  disputes. 

It  is  important  to  recognize  that  the 
legislation  before  us  is  simply  an  in- 
terim measure.  It  provides  time.  60 
days,  to  allow  airports  and  airlines  to 
reach  an  agreement  that  is  fair.  The 
measure  is  not  perfect.  In  a  sense,  it  is 
a  cooling-off  period.  I  recognize  that 
there  are  significant  concerns,  con- 
cerns that  I  share,  about  Congress  di- 
recting the  Secretary  of  Transpor- 
tation to  freeze  disputed  rate  increases 
should  they  arise  in  the  next  60  days.  I 
do  not  support  congressional  authority 
over  setting  rates  and  charges  in  the 
long  term  and  do  not  see  this  as  a  pre- 
view of  things  to  come. 

But  I  strongly  support  the  need  to  de- 
velop a  workable  relationship  between 
airport  operators  and  air  carriers.  I 
know  firsthand  that  this  can  be 
achieved,  and  when  it  is,  it  will  be  a 
win-win  for  the  airport  operators  as 
well  as  for  the  air  carriers.  I  hope  that 
continued  discussions  between  the 
principals  over  the  next  60  days  will 
achieve  this  goal. 

I  offer  my  assistance,  as  I  have  pre- 
viously, to  the  subcommittee  chairman 
to  work  with  him  and  all  the  principals 
in   this   discussion   to   develop  a   real 


compromise  that  is  a  win-win  for  air- 
ports, for  airlines  and,  most  impor- 
tantly, for  the  traveling  public. 

Again,  I  thank  the  subcommittee 
chairman  for  working  to  put  together  a 
bill  which  allows  airports  to  begin  re- 
ceiving funds  that  are  critical  to  them 
and  allows  an  opportunity  to  develop 
fair  policy  regarding  rates  and  charges 
upon  which  all  parties  can  agree. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DAN  FORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
wish  to  join  with  other  Senators  in  ex- 
pressing my  admiration  for  the  work 
that  Senator  Ford  has  done  in  bringing 
this  legislation  to  the  floor. 

This  bill  is  a  short-term  fix  for  a  very 
real  problem,  and  the  problem  is  the 
imminent  needs  of  airports  to  proceed 
with  construction,  to  have  available  to 
them  construction  funds  that  would  be 
made  available  by  the  airport  improve- 
ment program,  and  to  get  to  work  dur- 
ing the  current  construction  season.  If 
we  waited  for  a  longer-term  authoriza- 
tion bill,  we  could  be  waiting  through 
the  year,  and  this  was  recognized  by 
the  chairman  of  the  subcommittee. 
Senator  Ford,  and  therefore  we  are 
bringing  to  the  floor  today  a  bill  which 
lasts  just  60  days,  a  60-day  authoriza- 
tion. 

It  is  my  understanding  that  a  perma- 
nent authorization  bill  will  be  brought 
to  the  floor  of  the  Senate  before  the  ex- 
piration of  60  days.  This  really  is  the 
concern  of  a  lot  of  us  I  think,  that  the 
short-term  authorization  will  be  the 
end  of  it.  It  cannot  be  the  end  of  it.  We 
need  a  long-term  authorization  lasting 
at  least  3  years  so  that  airports  can 
have  a  sense  of  what  the  future  holds 
and  so  that  they  can  make  their  plans 
and  get  on  with  the  long-term  work 
that  they  will  have  to  be  doing. 

I  listened  very  carefully  to  the  com- 
ments of  the  Senator  from  Kentucky.  I 
have  spoken  to  him  in  person  on  this.  I 
know  it  is  his  intention  that  within  the 
60-day  period  of  time  a  bill  must  be 
brought  to  the  floor  of  the  Senate 
which  is  a  long-term  authorization. 

It  is  on  that  understanding,  the  un- 
derstanding that  it  is  essential  and 
that  this  is  something  that  will  hap- 
pen, I  am  willing  and  in  fact  delighted 
to  be  going  forward  with  this  short- 
term  authorization. 

I  would  like  to  say  just  a  word  about 
the  needs  of  the  airports.  I  say  this 
from  the  standpoint  of  a  Senator  who 
has  located  in  his  State  an  airline 
which  has  had  considerable  perils  in 
the  past.  TWA  is  an  airline  which  is  lo- 
cating its  headquarters  in  St.  Louis.  It 
is  an  airline  which  has  approximately 
half  of  its  employees  worldwide  who  re- 
side in  the  State  of  Missouri,  and  it 
controls  about  80  percent  of  the  traffic 
at  Lambert  in  St.  Louis,  so  it  is  a 
major,  major  economic  factor  in  our 
State  as  well  as  the  employer  of  thou- 
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sands  of  people— 12,000  to  13,000  people  I 
believe.  So  its  health  is  exceptionally 
important  to  my  State,  and  it  is  some- 
thing that  has  consumed  a  great  deal 
of  my  attention  for  a  long  number  of 
years. 

On  the  other  hand,  having  said  that, 
I  am  intensely  interested  in  the  prob- 
lems of  the  airlines — very  concerned, 
for  example,  about  the  fare  war  that  is 
now  going  on  among  the  airlines  and 
what  that  will  do  to  the  health  of  the 
airlines.  As  a  believer  that  Congress 
should  address  the  various  problems 
which  exist  with  respect  to  the  health 
of  the  airlines,  I  am  also  cognizant  of 
the  needs  of  the  airports. 

Anybody  who  travels  through  my 
State  and  who  has  gotten  off  a  plane  at 
Lambert  in  St.  Louis,  anybody  who  has 
changed  planes  at  Lambert,  recognizes 
the  degree  of  the  problem.  This  is  one 
airport — and  there  are  others  in  this 
country — that  has  obvious  capital 
needs  and  these  are  going  to  be  very 
expensive  capital  needs. 

On  the  ability  of  the  airports  to  meet 
those  capital  needs  hangs  not  only  the 
future  of  the  airport  in  question  but 
also  hangs  the  economic  future  and  the 
long-term  future  of  the  community  as 
a  whole. 

So  there  is  no  doubt  in  my  mind  that 
the  airports  are  going  to  have  to  come 
up  with  capital.  In  order  to  do  that,  the 
airports  are  going  to  have  to  have 
sources  that  are  consistent,  that  are 
reliable,  and  that  are  predictable  for 
the  financing  of  the  issuance  of  bonds 
in  order  to  finance  airport  construc- 
tion. In  order  to  have  that  kind  of  reve- 
nue source  to  finance  the  bonds,  the 
airports  are  going  to  have  to  charge 
fees. 

Therefore,  Madam  President,  it  is 
very  important  that,  whatever  we  do  in 
order  to  address  the  problems  of  the 
airlines,  it  not  create  the  kind  of  situa- 
tion where  there  is  such  unpredict- 
ability in  the  minds  of  the  purchaser  of 
bonds  and  in  the  minds  of  the  airports 
and  those  who  operate  the  airports 
that  they  cannot  go  forward  with  the 
construction  needs. 

This  bill  provides  a  mechanism  for 
addressing  the  fee  question  that  exists 
between  the  airports  and  the  airlines. 
It  is  important  to  note  that  it  is  a 
short-term  mechanism.  It  is  not  a 
mechanism  that  provides  a  precedent 
for  anything.  It  is  a  short-term  mecha- 
nism which  lasts  for  the  60-day  period 
of  this  bill  and  does  not  extend  beyond 
the  60-day  jwriod  of  this  bill. 

The  issue  of  fees  and  the  issue  of 
charges  by  airports  to  the  conces- 
sionaires at  the  airports  are  matters 
that  are  going  to  be  before  the  country 
in  the  future,  and  they  are  not  all 
going  to  be  resolved  in  a  60-day  author- 
ization bill. 

I  note  that  the  Secretary  of  Trans- 
portation is  planning  to  complete  a 
rulemaking  to  resolve  disputes  between 
airlines  and  airports  on  airport  rate- 


making  issues.  That  is  good  news.  And 
I  encourage  the  Secretary  of  Transpor- 
tation to  go  forward  with  this  program, 
and  hopefully  to  do  so  before  this  legis- 
lation reaches  the  floor  of  the  Senate 
again,  because  the  Secretary  of  Trans- 
portation and  the  Department  of 
Transportation  have  the  expertise  to 
weigh  the  various  competing  airlines 
with  respect  to  this  question. 

Again,  Madam  President,  I  would 
like  to  reiterate  the  essential  require- 
ment that  the  long-term  legislation 
come  to  the  floor  of  the  Senate  within 
the  next  60  days.  Indeed,  I  think  that 
the  knowledge  that  it  will  is,  in  the 
mind  of  this  Senator  and,  I  am  sure,  in 
the  minds  of  other  Senators  as  well, 
really  the  necessary  component  in  our 
thinking  in  going  forward  with  the  60- 
day  extension. 

Mr.  FORD.  Madam  President,  let  me 
just  say  to  my  good  friend  from  Mis- 
souri, Senator  Danforth,  that  I  intend 
to  bring  up  the  major  piece  of  legrisla- 
tion,  S.  1491,  in  60  days  or  less.  I  under- 
score "less."  That  is  my  intention.  I 
understand  where  he  is  coming  from,  I 
hope,  and  I  believe  he  understands 
where  I  am  coming  from. 

The  main  thing  that  he  has  said  here 
is  that  we  are  freezing  the  fees  unless 
there  is  an  agreement.  That  is  No.  1. 
No.  2,  we  are  releasing  moneys  so  that 
we  may  take  advantage  of  this  con- 
struction season  and  there  are  many 
airports  out  there,  small  and  large, 
that  need  the  funding.  We  should  not 
restrict  them  because  of  a  disagree- 
ment here  as  it  relates  to  the  local 
communities  making  their  effort  and 
then  being  stymied  because  we  have 
gone  now  6  months  without  reauthor- 
ization. 

So  I  agree  with  him.  I  want  to  make 
that  public  so  he  will  understand  my 
intention  as  it  relates  to  S.  1491. 

Madam  President,  we  have  one  ques- 
tion left  going  forward  with  this  legis- 
lation. At  some  point,  I  will  ask  unani- 
mous consent  that  all  the  statements 
made  by  myself.  Senator  Fedjstein, 
Senator  Danforth,  and  Senator  Pres- 
SLER  be  included  in  the  Record  along 
with  the  passage,  hopefully,  of  the 
small  60-day  or  short  60-day  piece  of 
legislation. 

PASSENGER  FACILrTY  CHARGES  AT  THE 
CHATTANOOGA  METROPOLfTAN  AIRPORT 

Mr.  MATHEWS.  Madam  President,  I 
would  like  to  take  a  moment  during 
discussion  of  the  Airport  and  Airway 
Improvement  Act  to  discuss  with  the 
Senator  from  Kentucky  a  problem  fac- 
ing the  Chattanooga  Metropolitan  Air- 
port Authority. 

Mr.  FORD.  I  would  be  happy  to  dis- 
cuss this  matter  with  my  friend,  the 
Senator  from  Tennessee. 

Mr.  MATHEWS.  The  Chattanooga 
Metropolitan  Airport  Authority  has 
submitted  an  application  to  the  Fed- 
eral Aviation  Administration  for  au- 
thority to  impose  a  passenger  facility 
charge  [PFC]  of  $3  on  each  passenger 
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enplaned  at  the  Chattanooga  Metro- 
politan Airport.  The  FAA  is  to  make  a 
decision  on  approval  of  this  application 
by  the  end  of  this  month. 

Approval  of  this  request  is  very  im- 
portant to  the  airport  authority.  It 
plans  to  use  a  portion  of  the  PFC  reve- 
nues to  fund  current  and  future  prop- 
erty acquisitions  and  construction  at 
the  airport.  In  addition,  the  PFC's 
would  be  used  to  recover  that  portion 
of  the  cost  of  reconstructing  and  ex- 
panding the  passenger  terminal  that 
was  incurred  after  November  5,  1990. 
The  airport  authority  has  been  advised 
by  the  FAA  that  costs  incurred  after 
November  5,  1990  may  not  be  recovered 
unless  the  contract  under  which  the 
work  was  done  was  entered  after  No- 
vember 5,  1990.  This  is  the  issue  that  I 
wish  to  discuss  with  my  friend  from 
Kentucky.  I  believe  that  the  FAA  is 
misinterpreting  its  mandate  from  Con- 
gress. Congress  cannot  have  intended 
for  airports  watching  the  progress  of 
the  PFC  law  and  counting  on  the  immi- 
nent availability  of  PFC  revenues  to 
somehow  cancel  existing  construction 
contracts  on  November  5,  1990  and  then 
negotiate  replacement  contracts  in 
order  to  make  costs  incurred  after  No- 
vember 5,  1990  allowable  for  PFC  fund- 
ing. Would  the  Senator  from  Kentucky 
care  to  comment  on  this  point? 

Mr.  FORD.  Neither  the  PFC  enabling 
legislation  nor  the  implementing  Fed- 
eral Air  Regulations — FAR  158 — con- 
tain any  requirements  concerning  the 
contract  or  the  notice  to  proceed.  They 
mention  only  costs  incurred  after  No- 
vember 5,  1990.  This  would  also  be  con- 
sistent with  the  way  the  FAA  has  un- 
derstood and  uniformly  treated  AIP  al- 
lowability in  thousands  of  cases  since 
1982.  When  the  work  is  actually  done — 
when  the  cost  is  actually  incurred — is 
the  determining  factor.  As  an  example, 
if  an  airport  let  a  contract  to  pour  1,000 
yards  of  concrete  and  10  years  were 
poured  before  the  AIP  grant  was  con- 
firmed, then  the  cost  of  the  first  10 
yards  of  concrete  would  be  disallowed, 
but  the  cost  of  the  remaining  990  yards 
would  be  allowed.  Congrress  enacted  the 
PFC  program  to  supplement  AIP  and 
to  provide  additional  funding  for  air- 
port operators  in  order  to  achieve,  as 
quickly  as  reasonably  possible,  signifi- 
cant expansion  and  improvement  of  the 
National  Airspace  System.  Congress 
expected  the  FAA  to  follow  AIP  prin- 
ciples and  practices  in  administering 
the  PFC  program  so  that  the  PFC  pro- 
gram would  supplement  and  com- 
plement AIP. 

Mr.  MATHEWS.  I  thank  the  Senator 
from  Kentucky  for  clarifying  that 
issue.  That  is  also  my  understanding  of 
the  PFC  enabling  legislation.  If  the 
FAA  position  prevails,  the  Chat- 
tanooga Airport  Authority  will  be  un- 
able to  use  PFC  revenues  to  recover  ap- 
proximately $2.5  million  of  the  costs  of 
construction  on  the  passenger  terminal 
occurring  after  November  5,  1990.  This 
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would  have  serious  economic  implica- 
tions for  the  airport  authority. 

Again,  I  thank  the  Senator  from  Ken- 
tucky for  his  assistance  and  his  clari- 
fication of  the  intentions  of  Congress 
regarding  airport  authorities'  use  of 
passenger  facility  charges. 

ESSENTIAL  AIR  SERVICE— INTERNATIONAL 
TRANSIT  ENPLANEMENTS  COLLOQUY 

Mr.  MITCHELL.  Madam  President, 
along  with  Senator  Cohen,  I  would  like 
to  ask  the  chairman  of  the  aviation 
subcommittee  if  he  could  help  clarify 
the  intent  of  an  aviation  program  of 
particular  importance  to  Maine. 

Mr.  FORD.  I  will  be  glad  to  offer  my 
assistance. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. As  the  chairman  knows,  the  es- 
sential air  service  program  is  an  im- 
portant safety  net  which  ensures  that 
many  small  communities  will  not  lose 
the  scheduled  air  service  that  is  so  im- 
portant to  their  economic  develop- 
ment. In  so  doing,  EAS  ensures  that 
our  Nation's  aviation  system  is  truly 
national  by  connecting  even  the 
remotest  points  to  our  larger  economy. 

Mr.  FORD.  That  is  true.  EAS  indeed 
provides  an  important  service  to  many 
small  communities  across  the  Nation. 

Mr.  MITCHELL.  Of  course,  there  are 
limits  to  the  EAS  program.  Present 
law  disqualifies  any  point  that  is  with- 
in 70  miles  of  a  large  or  medium  hub 
airport  from  receiving  subsidized  air 
service  through  EAS.  Section  419  of  the 
Federal  Aviation  Act  defines  such  a 
hub  airport  as  an  airport  that  annually 
has  0.25  percent  or  more  of  the  total 
annual  enplanements  in  the  United 
States.  Because  EAS  is  meant  to  pro- 
vide communities  with  an  essential 
link  to  the  national  aviation  system,  I 
take  it  that  the  enplanements  criterion 
for  defining  hub  airports  is  meant  to 
identify  airports  within  a  reasonable 
driving  distance  of  a  proposed  EAS 
point  which  offer  a  sufficient  volume  of 
domestic  air  service  as  to  undermine 
the  need  for  EAS  subsidies. 

Mr.  FORD.  Yes;  I  believe  the  major- 
ity leader  is  correct. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. 

Mr.  COHEN.  I  also  thank  the  chair- 
man. However,  I  understand  that  the 
term  "enplanement"  as  used  in  section 
419  is  not  specifically  defined.  Instead, 
the  Department  of  Transportation  uses 
data  compiled  by  the  FAA  and  pub- 
lished in  "Airport  Activity  Statistics 
of  Certified  Route  Air  Carriers"  for 
this  purpose. 

I  understand  that  because  the  pur- 
pose of  EAS  is  to  provide  small  com- 
munities with  an  essential  link  to  the 
domestic  aviation  system,  the  FAA 
data  used  to  define  hub  airports  for 
EAS  purposes  traditionally  has  in- 
cluded only  the  traffic  of  certificated 
U.S.-flag  carriers,  and  has  excluded 
commuter  carrier  and  foreign  air  car- 
rier operations,  as  well  as  inter- 
national transit  passengers. 


Mr.  FORD.  Yes;  I  believe  that  is  cor- 
rect. 

Mr.  COHEN.  I  thank  the  chairman. 

Mr.  MITCHELL.  I  believe  it  makes 
good  sense  to  exclude  these  other  types 
of  enplanements  for  EAS  purposes  be- 
cause they  do  not  provide  data  relevant 
to  the  underlying  purpose  of  the  EAS; 
namely,  to  connect  small  communities 
to  the  national  aviation  system. 

Mr.  COHEN.  I  agree  with  my  col- 
league. As  an  example,  Bangor  Inter- 
national Airport  in  Maine  provides 
transit  services  to  many  foreign  air 
carriers  that  need  to  refuel  in  the  Unit- 
ed States  before  completing  flights  to 
other  points  in  the  United  States  and 
foreign  countries.  These  flights  which 
carry  international  transit  passengers 
through  Bangor  are  almost  never  avail- 
able for  sale  to  local  passengers;  they 
have  no  bearing  on  whether  Bangor 
should  be  considered  a  hub  airport  that 
would  disqualify  other  communities  in 
the  region  from  receiving  the  EAS  sub- 
sidies that  are  critical  to  their  eco- 
nomic development  and  their  contin- 
ued role  in  the  national  aviation  sys- 
tem. 

Mr.  FORD.  I  understand  my  col- 
leagues' concern.  Any  change  in  the 
enplanement  criterion  for  EAS  pur- 
poses to  include  foreign  and  commuter 
carrier  operations  and  international 
transit  flights  would  be  inappropriate. 
This  is  especially  true  since  transit 
flights  operated  by  foreign  air  carriers 
are  disqualified  under  cabotage  rules 
from  carrying  local  traffic  between 
U.S.  points.  These  international  tran- 
sit flights  are  prohibited  from  provid- 
ing a  domestic  service  to  U.S.  cus- 
tomers that  would  affect  the  need  for 
EAS  subsidies  to  help  connect  small 
communities  to  the  domestic  aviation 
system. 

Mr.  MITCHELL.  I  thank  the  chair- 
man for  his  insight  on  this  matter. 

Mr.  COHEN.  I  also  thank  the  chair- 
man. 

Mr.  MITCHELL.  We  hope  very  much 
that  the  Secretary  will  continue  to  use 
enplanement  data  that  is  relevant  to 
the  domestic  aviation  system  when  de- 
termining hub  airports  for  EAS  pur- 
poses. Such  data  includes  passengers 
who  actually  board  a  flight  operated  by 
a  U.S.  certificated  air  carrier  at  an  air- 
port in  question.  On  the  other  hand, 
passengers  on  international  flights 
which  transit  an  airport  for  nontraffic 
purposes,  passengers  boarding  com- 
muter carrier  flights,  and  passengers 
boarding  foreign  air  carrier  flights  are 
not  relevant  indicators  of  an  airport's 
ability  to  connect  a  community  to  the 
larger  domestic  system.  Consistent 
with  this  approach,  I  hope  the  Sec- 
retary will  continue  to  use  the  tradi- 
tional data  reported  in  "Airport  Activ- 
ity Statistics  of  Certificated  Route  Air 
Carriers"  for  EAS  purposes. 

Mr.  DANFORTH.  Madam  President,  I 
would  like  to  engage  the  Senator  from 
Kentucky  in  a  colloquy  concerning  the 


pending  legislation.  My  strong  pref- 
erence would  be  for  a  full  multiyear  re- 
authorization of  the  Airport  Improve- 
ment Program.  I  understand  that  there 
are  a  few  issues  still  being  worked  out, 
and  that  it  may  take  a  little  longer  to 
bring  a  multiyear  bill  to  the  floor.  In 
the  meantime,  however,  this  measure 
will  free  up  some  of  the  funding  needed 
by  airports  this  year.  I  do  understand, 
however,  that  it  is  not  intended  to  be 
anything  more  than  a  temporary  meas- 
ure. Is  that  the  understanding  of  the 
Senator  from  Kentucky? 

Mr.  FORD.  I  agree  with  Senator  Dan- 
forth that  this  is  only  intended  to  be 
a  temporary  measure.  I  hope  he  will 
work  with  me  to  ensure  that  we  pass  a 
multiyear  bill  in  the  next  2  months. 

Mr.  DANFORTH.  This  legislation 
gives  the  Transportation  Secretary 
emergency  authority  to  find  an  airport 
rate  increase  on  airlines  to  be  unrea- 
sonable. The  Secretary,  in  reviewing 
whether  a  fee  is  reasonable,  as  I  under- 
stand it,  would  have  the  ability  to  re- 
view not  only  the  fees  being  proposed, 
but  other  instruments,  such  as  bond  in- 
dentures, letters  of  credit,  or  their  fi- 
nancing obligations. 

Mr.  FORD.  There  is  nothing  in  this 
legislation  that  would  preclude  the 
Secretary  from  taking  into  account 
those  types  of  documents  or  situations. 

Mr.  DANFORTH.  My  concern  is  that 
in  imposing  a  freeze,  the  Secretary  be 
extremely  cognizant  of  the  con- 
sequences to  the  bond  market.  I  would 
not  want  to  see  an  airport's  bond  rat- 
ings impaired  as  a  result  of  a  freeze. 

Mr.  FORD.  Nor  would  I.  I  suspect 
that  in  those  cases  where  a  bond,  for 
example,  might  require  that  the  air- 
port maintain  certain  coverage,  the 
Secretary  would  be  able  to  review  the 
fee  proposed  and  any  other  relevant  in- 
formation to  determine  if  the  fee  is 
reasonable.  In  addition,  nothing  in  this 
bill  prohibits  an  airline  and  airport 
from  reaching  an  agreement  on  a  fee. 

Mr.  DANFORTH.  I  have  another  con- 
cern which  I  consider  significant.  Ordi- 
narily, the  law  gives  actions  of  State 
or  local  governments  a  presumption  of 
validity.  This  legislation  does  not.  In 
fact,  it  says  that  the  Secretary  must 
issue  an  order  preventing  an  airport 
rate  from  going  into  effect  unless  the 
Secretary  finds  that  the  rate  is  reason- 
able. While  this  result  may  be 
unobjectionable  if  embodied  in  a  short- 
term  bill.  I  cannot  support  the  inclu- 
sion of  this  concept  in  permanent  legis- 
lation. 

Mr.  FORD.  I  understand  your  con- 
cerns about  a  long-term  solution.  Let 
me  assure  my  colleague  that  this  emer- 
gency legislation  expires  on  June  30 
and  is  not  intended  as  a  model  for  a 
long-term  solution— it  is  only,  and 
solely,  a  short-term  mechanism. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Kentucky. 

Mr.  FORD.  Madam  President.  I  know 
of   no    other    Senators    who    wish    to 
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speak.  Again  I  thank  all  my  colleagues 
for  their  help  and  support  in  securing 
the  passage  of  this  legislation. 

Mr.  BURNS.  Madam  President,  I 
would  like  to  speak  on  behalf  of  a  par- 
ticularly important  issue  to  my  State 
of  Montana. 

Rural  aviation  is  at  a  crossroads  in 
our  country.  Reliable,  affordable  air- 
line transportation,  and  modern  avia- 
tion facilities  are  absolutely  critical  to 
the  survival  of  our  towns,  our  schools, 
and  our  businesses.  Bruce  Putnam,  di- 
rector of  aviation  and  transit  for  the 
city  of  Billings,  MT,  put  it  best  in  a 
letter  to  me  requesting  funds  for  air- 
port improvements:  "Conrad"  he 
wrote,  "these  aren't  frills.  We  simply 
must  find  the  resources  to  meet  our 
important  needs." 

The  primary  source  of  Federal  funds 
for  airport  improvements  comes  from 
the  FAA's  Airport  Improvement  Pro- 
gram [AIP]  and  I  am  pleased  to  offer 
my  support  of  the  short-term  reauthor- 
ization of  this  program  to  pen  the  taps 
on  the  AIP  Program  get  this  money 
out  to  the  airports  as  soon  as  possible. 

Following  the  September  30,  1993, 
lapse  in  the  AIP  Program,  airports 
across  the  Nation  have  been  cut  off 
from  these  Federal  funds.  For  the  last 
7  months,  the  Federal  Aviation  Admin- 
istration has  been  held  back  from  issu- 
ing grants,  which  have  already  been  ap- 
propriated for  new  AIP  projects,  be- 
cause Congrress  failed  to  enact  reau- 
thorizing legislation  before  adjourning 
for  the  year. 

While  this  is  a  troublesome  situation 
for  all  U.S.  airports.  States  in  the 
Northwest  region  are  hardest  hit  by 
this  delay.  In  my  State  of  Montana,  for 
example,  rural  airports  are  struggling 
to  keep  the  few  contractors  available 
to  complete  these  projects,  and  they 
are  faced  with  losing  the  entire  con- 
struction period  to  winter  weather  if 
these  funds  are  not  reauthorized  soon 
enough. 

If  these  funds  are  not  available  the 
important  and  necessary  infrastructure 
improvements  for  airports  across  the 
Nation  will  be  delayed  for  at  lea.st  an- 
other year.  At  the  Missoula  Inter- 
national Airport  in  Missoula,  MT,  for 
example,  the  airport  authority  will  not 
have  the  resources  to  acquire  the  new 
handicap  passenger  lift  device,  to  serv- 
ice regional  air  carrier  aircraft,  to 
bring  the  airport  into  compliance  with 
American's  With  Disabilities  Act.  At 
the  Bert  Mooney  Airport  in  Butte,  MT, 
the  airport  authority  will  not  be  able 
to  replace  the  outdated  and  unreliable 
1974  fire  equipment  with  the  new  air- 
craft rescue  and  firefighting  [ARFF] 
equipment,  and  for  another  season, 
these  Montana  firefighter's  safety  will 
be  put  at  risk. 

As  we  continue  our  consideration  of 
this  legislation,  I  would  like  to  offer 
my  support  to  my  colleagues  on  the 
Aviation  Subcommittee  for  their  work 
on  a  multiyear  reauthorization  of  the 


Airport  Improvement  Program.  A 
multiyear  reauthorization  will  allow 
the  airports  to  plan  long-term  safety 
improvements  and  reconstruction 
projects  in  advance,  and  these  impor- 
tant projects  will  not  be  held  back  by 
a  lack  of  congressional  action  again. 

AIPORT  IMPROVEMENT  PROGRAM 

Mr.  KOHL.  Madam  President.  I  am 
here  to  commend  the  leadership  of  my 
esteemed  colleague  from  Kentucky, 
Senator  FORD,  chairman  of  the  Senate 
Subcommittee  on  Aviation.  As  you 
know,  Madam  President,  the  Airport 
Improvement  Program  [AIP]  is  a  valu- 
able source  of  much-needed  funds  for 
airport  construction  and  maintenance. 
Similarly,  airport-air  carrier  fees  are 
an  important  source  of  funding  for  air- 
ports. Given  the  demand  for  airport  im- 
provements and  the  need  to  ensure 
high  quality  and  safety  standards,  it  is 
imperative  that  AIP  funds  be  distrib- 
uted and  that  any  disputes  about  fees 
be  resolved.  However,  it  would  be  a  dis- 
service to  Northern  States  like  Wiscon- 
sin to  delay  the  AIP  funds  simply  to  re- 
solve the  fee  dispute;  we  would  be  cut- 
ting off  all  sources  of  airport  revenue 
for  an  indefinite  period  of  time,  and 
Wisconsin  just  doesn't  have  this  time 
to  spare. 

Due  to  short  summers,  Wisconsin  has 
a  limited  construction  season.  The 
longer  AIP  funds  are  delayed,  the  more 
narrow  that  window  of  opportunity  be- 
comes. 

Madam  President,  I  twice  contacted 
my  good  friend  from  Kentucky  to  ex- 
press these  concerns  and  to  ask  that 
these  funds  be  released  while  we  re- 
solve the  fees  dispute.  I  know  that  my 
friend  from  Kentucky  is  sympathetic 
to  Wisconsin's  position  and  the  need 
for  AIP  funds,  and  that  he  has  worked 
diligently  to  get  us  to  this  point.  This 
has  been  a  difficult  task,  and  the  dis- 
pute has  yet  to  be  resolved.  Recogniz- 
ing the  gravity  of  the  situation,  how- 
ever. Senator  FORD  has  done  the  right 
thing  by  separating  this  dispute  from 
at  least  a  portion  of  AIP  funds.  Many 
airports  will  now  be  able  to  get  the 
funds  that  they  desperately  need,  and, 
separately,  there  will  be  an  oppor- 
tunity to  resolve  the  dispute  over  air- 
port-air carrier  fees.  For  this  work, 
Wisconsin  and  the  Nation  must  thank 
him. 

Mr.  MURKOWSKI.  Madam  President, 
while  the  Senate  considers  a  temporary 
extension  of  the  Airport  Improvement 
Act,  which  I  will  support,  I  would  like 
to  take  this  opportunity  to  bring  the 
Senate  up  to  date  on  a  report  due  to 
Congress  on  the  safety  of  the  flight 
service  station  modernization  in  Alas- 
ka. 

On  October  5,  1993,  I  offered  an 
amendment  to  the  DOT  appropriations 
bill  that  was  accepted  and  required  the 
Secretary  of  Transportation  to  do  a  re- 
port on  the  safety  of  closing  and  con- 
solidating the  flight  service  stations  in 
Alaska.  This  report  was  due  no  later 


than  90  days  after  enactment  of  the 
legislation,  October  27,  1993.  The 
amendment  halted  the  progress  of  the 
modernization  program  until  90  days 
after  the  report  was  received  by  Con- 
gress. 

The  report  was  due  on  January  25, 
1994.  Today,  84  days  later,  it  is  still 
missing. 

On  March  9,  1994,  I  wrote  to  Sec- 
retary of  Transportation  Pena  asking 
when  we  will  receive  the  report.  Now  I 
have  something  else  to  wait  for:  An  an- 
swer to  my  letter. 

Mr.  DOLE.  Mr.  President,  I  am  hope- 
ful we  have  taken  a  major  step  toward 
resolving  several  major  issues  that 
have  been  pending  during  the  AIP  de- 
bate. I  am  particularly  encouraged 
that  two  important  items  will  be  re- 
solved in  the  final  extension  of  the  pro- 
gram later  this  summer. 

First,  with  regard  to  the  dispute  over 
diversion  of  airport  fees,  I  know  Sen- 
ator Ford  and  Senator  Danforth  have 
expended  an  enormous  effort  to  find 
resolution  of  this  issue.  In  fact,  I  have 
heard  from  a  great  many  airlines  and 
airports — particularly  the  Wichita  and 
Salina  Airports  in  my  State  of  Kansas, 
and  Kansas  City  International  Airport 
which  serves  the  Greater  Kansas  City 
Area — regarding  their  concerns  this 
problem  be  worked  out  appropriately. 

I  have  also  spoken  to  Mayor  Dick 
Riordan  of  Los  Angeles  on  at  least  two 
occasions.  I  know  he  has  been  seeking 
to  find  a  constructive  solution  to  this 
dispute  and  has  contributed  a  lot  of 
time  and  effort  to  this  process. 

Let  me  say  as  we  move  into  this  60- 
day  period  where  extended  negotiations 
between  the  airports  and  the  airlines 
will  be  taking  place,  I  encourage  all 
the  parties  to  bargain  in  good  faith  and 
move  expeditiously  toward  resolution 
of  this  problem  because  I  agree  with 
Senators  FORD  and  Danforth  that  we 
need  to  release  the  rest  of  these  AIP 
funds  to  the  States  as  soon  as  possible. 

On  another  subject  I  have  been  fol- 
lowing closely,  I  understand  that  it  is 
the  manager's  intention  when  we  take 
up  the  multiyear  AIP  extension  bill 
this  June  to  include  language  modify- 
ing the  Federal  Aviation  Act  with  re- 
gard to  defining  the  types  of  carriers 
that  would  be  considered  intermodal 
all-cargo  air  carriers  for  purposes  of 
the  act.  I  have  had  a  serious  concern 
that  during  early  deliberations  over 
these  provisions  that  one  sigrnificant 
Kansas  carrier.  Yellow  Corp.,  the  par- 
ent company  of  Yellow  Freight  System 
of  Overland  Park,  may  find  itself  in  a 
competitive  disadvantage  if  this  lan- 
guage does  not  include  additional  pro- 
visions for  their  utilization  of  air  car- 
rier service.  Mr.  President,  Yellow 
Corp.  employs  3,000  people  in  my  State 
of  Kansas  with  a  payroll  of  $79  million. 

My  understanding  is  that  the  man- 
agers agree,  and  I  have  been  assured, 
that  Yellow's  operations  will  be  in- 
cluded and  their  concerns  will  be  ac- 


commodated in  any  final  agreement 
reached  on  this  air  freight  carrier  pro- 
vision. It  is  my  view  that  an  important 
goal  under  this  legislation  is  to  create 
a  level  playing  field  for  intrastate 
trucking  operations  of  intermodal  all- 
cargo  air  carriers.  This  legrislation, 
when  adopted,  will  open  up  greater 
competition  in  these  markets  and 
greater  innovation  in  the  service  pro- 
vided to  consumers  by  these  carriers 
all  helping  to  create  jobs  in  Kansas  and 
the  Nation  and  a  truly  integrated  sys- 
tem of  cargo  delivery. 

Mr.  President,  I  note  with  sadness 
that  today  is  the  1-year  anniversary  of 
the  tragic  death  of  South  Dakota  Gov- 
ernor George  Mickelson  and  seven 
other  South  Dakotan's.  My  friend  and 
colleague  Senator  Pressler  will  at 
some  point,  perhaps  later  today,  offer 
an  amendment  that  would  advance  the 
safety  of  public  aircraftr— that  is,  those 
aircraft  that  are  used  exclusively  to 
serve  Federal,  State,  and  local  govern- 
ments. Under  current  law,  these  types 
of  aircraft  are  not  subject  to  Federal 
Aviation  Act  safety  requirements.  I 
commend  Senator  P*ressler  in  his  ef- 
forts in  this  regard.  It  is  unfortunate 
that  a  tragedy  oftentimes  highlights 
problems  we  must  address.  We  will 
miss  this  most  popular  and  capable 
South  Dakota  Governor  and  his  accom- 
plishments for  his  State.  I  urge  my  col- 
leagues to  consider  and  support  this 
important  legislation  proposed  by  Sen- 
ator Pressler. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Madam  President,  I  have 
two  unanimous-consent  agreements 
that  have  been  cleared  on  both  sides. 

Madsim  President,  I  ask  unanimous 
consent  that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2024),  as  amended,  was 
deemed  read  the  third  time  and  passed; 
as  follows; 

S.  2024 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Airport  Im- 
provement Program  Temporary  Extension 
Actofl994". 

TITLE  I— AIRPORT  IMPROVEMENT 
PROGRAM 

SEC.  101.  AIRPORT  IMPROVEMENT  PROGRAM  AU- 
THORIZATION. 

(a)  Authorization.— The  second  sentence 
of  section  505(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1962  (49  App.  U.S.C. 
2204(a))  is  amended— 


(1)  by  striking  "and"  immediately  after 
"1992,";  and 

(2)  by  Inserting  ",  and  $17,528,700,000  for  fis- 
cal years  ending  before  October  1,  1994"  im- 
mediately before  the  period  at  the  end. 

(b)  Discretionary  Fund.— Section  507(c)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982  (49  App.  U.S.C.  2206(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(5)  Special  rule.— (A)  In  any  fiscal  year 
in  which  the  amount  made  available  under 
section  505(a)  is  less  than  Jl, 800.000.000  and 
not  less  than  Jl. 700.000.000.  the  total  amount 
calculated  under  subparagraph  (C)  of  this 
paragraph  shall  be  reduced  by  S50.000.000  and 
such  $50,000,000  shall  by  credited  to  the  dis- 
cretionary fund  established  by  paragraph  (1) 
for  distribution  without  regard  to  section 
508(d). 

"(B)  In  any  fiscal  year  in  which  the 
amount  made  available  under  section  505(a) 
is  less  than  $1,700,000,000.  the  total  amount 
calculated  under  subparagraph  (C)  of  this 
paragraph  shall  be  reduced  by  $100,000,000  and 
such  $100,000,000  shall  be  credited  to  the  dis- 
cretionary fund  established  by  paragraph  (1) 
for  distribution  without  regard  to  section 
508(d). 

"(C)  The  total  amount,  for  any  fiscal  year, 
that  is  subject  to  reduction  pursuant  to  sub- 
paragraph (A)  or  (B)  shall  be  the  sum  of— 

"(i)  the  amount  determined  under  section 
508(d)(2): 

"(ii)  the  amount  determined  under  section 
508(d)(4): 

"(iii)  the  amount  determined  under  section 
508(d)(5);  and 

"(iv)  the  amount  to  be  credited  to  the  fund 
established  under  subsection  (d)  of  this  sec- 
tion. 

"(D)  To  accomplish  a  reduction  pursuant 
to  subparagraph  (A)  or  (B).  each  of  the 
amounts  that  otherwise  would  have  been 
available  for  distribution  under  subsection 
(d)  of  this  section  and  sections  508(d)(2). 
508(d)(4).  and  50e(d)(5),  respectively,  shall  be 
reduced  by  an  equal  percentage.". 

(c)  Obugational  AuTHORnr.— Section 
505(b)(1)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2204(b)(1))  is 
amended— 

(1)  by  striking  "September  30.  1993"  and  in- 
serting in  lieu  thereof  "June  30,  1994":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall  not, 
during  fiscal  year  1994.  incur  obligations  in 
excess  of  $800,000,000  to  make  grants  from 
funds  made  available  under  subsection  (a).". 
SEC.  102.  APPORTIONMENT  OF  FUNDS. 

Section  507(b)(3)(A)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  App.  U.S.C. 
2206(b)(3)(A»  is  amended— 

(1)  by  striking  "or  reducing  the  amount 
authorized  or"  and  inserting  in  lieu  thereof 
"the  amount"; 

(2)  by  inserting  "to  less  than  $1,900,000,000" 
immediately  after  "to  be  obligated";  and 

(3)  by  striking  "limited  or  reduced". 

SEC.   103.   USE  OF  APPORTIONED  AND  DISCRE- 
TIONARY FUNDS. 

Section  508(d)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2207(d))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "10"  and 
inserting  in  lieu  thereof  "5";  and 

(2)  in  paragraph  (3),  by  striking  "2.5"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"1.5". 

SEC.    104.   EXPENDITURES   FROM   AIRPORT  AND 
AIRWAY  TRUST  FUND. 

Section  9502(d)(1)(A)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  expenditure 


from   Airport  and  Airway  Trust  Fund)  Is 
amended  by  striking  "(as  such  Acts  were  in 
effect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Safety,  Capacity.  Noise 
Improvement,    and    Intermodal    Transpor- 
tation Act  of  1992)"  and  inserting  in  lieu 
thereof  "or  the  Airport  Improvement  Pro- 
gram Temporary  Extension  Act  of  1994  (as 
such  Acts  were  in  effect  on  the  date  of  the 
enactment  of  the  Airport  Improvement  Pro- 
gram Temporary  Extension  Act  of  1994)". 
TITLE  II— AIRPORT-AIR  CARRIER 
DISPUTES  REGARDING  AIRPORT  FEES 
SEC.   801.   EMERGENCY  AUTHOIUTY   TO  FREEZE 
CERTAIN  AIRPORT  FEES. 

(a)  Complaint  by  Am  Carrier.— di  An  air 
carrier  may.  prior  to  June  30,  1994,  file  with 
the  Secretary  a  written  complaint  alleging 
that  any  increased  fee  imposed  upon  such  air 
carrier  by  the  owner  or  operator  of  an  air- 
port is  not  reasonable.  The  air  carrier  shall 
simultaneously  file  with  the  Secretary  proof 
that  a  copy  of  the  complaint  has  been  served 
on  the  owner  or  operator  of  the  airport. 

(2)  Before  issuing  an  order  under  sub- 
section (b).  the  Secretary  shall  provide  the 
owner  or  operator  of  the  airport  an  oppor- 
tunity to  respond  to  the  filed  complaint. 

(3)  If  the  Secretary  determines  that  a  com- 
plaint is  frivolous,  the  Secretary  may  refuse 
to  accept  the  complaint  for  filing. 

(b)  Order  by  the  Secretary.— (D  Except 
as  provided  by  paragraph  (2).  the  Secretary 
shall,  within  7  days  after  the  filing  of  a  com- 
plaint in  accordance  with  subsection  (a), 
issue  an  order  prohibiting  the  owner  or  oper- 
ator of  the  airport  from  collecting  the  in- 
creased portion  of  the  fee  that  is  the  subject 
of  the  complaint,  unless  the  Secretary 
makes  a  preliminary  determination  that  the 
increased  fee  is  reasonable.  The  order  shall 
cease  to  be  effective  on  June  30.  1994. 

(2)  The  Secretary  shall  not  issue  an  order 
under  this  subsection  prohibiting  the  collec- 
tion of  any  portion  of  a  fee  for  which  the 
Secretary's  informal  mediation  assistance 
was  requested  on  March  21,  1994. 

(c)  OppoRTUNrrY  To  Comment  and  Furnish 
Related  Material.- within  a  period  pre- 
scribed by  the  Secretary,  the  owner  or  opera- 
tor of  the  airport  and  any  affected  air  carrier 
may  submit  comments  to  the  Secretary  on  a 
complaint  filed  under  subsection  (a)  and  fur- 
nish any  related  documents  or  other  mate- 
rial. 

(d)  ACTION  ON  Complaint.— Based  on  com- 
ments and  material  provided  under  sub- 
section (c),  the  Secretary  may  take  appro- 
priate action  on  the  complaint,  including  but 
not  limited  to  termination  or  other  modi- 
fication of  any  order  issued  under  subsection 
(b). 

(e)  APPLiCABiLrri'.- This  section  does  not 
apply  to  a  fee  imposed  pursuant  to  a  written 
agreement  binding  on  the  air  carriers  using 
the  facilities  of  an  airport. 

(0  Effect  on  Existing  Agreements.— 
Nothing  In  this  section  shall  adversely  affect 
any  existing  written  agreement  between  an 
air  carrier  and  the  owner  or  operator  of  an 
airport. 

SEC.  202.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "fee"  means  any  rate,  rental 
charge,  landing  fee,  or  other  service  charge 
for  the  use  of  airport  facilities;  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 


UNANIMOUS-CONSENT 

AGREEMENT— S.  540 

Mr.  FORD.  Madam  President,  I  thank 

all   my  colleagues.   I   have   one  more 

unanimous-consent  agreement  to  offer. 
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I  ask  unanimous  consent  that  when 
the  Senate  considers  S.  540,  the  bank- 
ruptcy reform  bill,  that  Senator 
McCain  be  recogmized  to  offer  the  first 
floor  amendment,  providing  that  he  is 
on  the  floor  and  ready  with  his  amend- 
ment at  that  time. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  We  are  in  morning  busi- 
ness? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Leaders'  time  was  re- 
served? 

The  PRESIDING  OFFICER.  That  is 
correct. 


PRESIDENT  NIXON 

Mr.  DOLE.  Madam  President,  like  all 
of  my  Senate  colleagues,  I  was  sad- 
dened to  learn  last  night  that  former 
President  Nixon  had  suffered  a  stroke. 

I  do  want  to  report  that  I  was  in  con- 
tact with  President  Nixon's  office  this 
morning,  and  related  the  concern  of 
the  Senate. 

They  reported  to  me  that  the  Presi- 
dent is  holding  his  own,  and  that  he 
and  his  family  are  grateful  for  the 
thousands  of  phone  calls  and  telegrams 
of  concern  which  have  come  from 
across  the  country  and  the  world. 

I  have  been  privileged  to  know  Rich- 
ard Nixon  for  three  decades — I  have 
seen  him  in  moments  of  victory  and  de- 
feat—and if  there  is  one  thing  I  know, 
it  is  that  Richard  Nixon  is  a  fighter. 

Like  countless  other  Americans,  my 
prayers  are  with  President  Nixon  and 
his  family  in  this  fight.  I  look  forward 
to  his  recovery,  and  to  benefiting  from 
his  experience  and  wisdom  for  many 
years  to  come. 


ARMENIA  GENOCIDE  DAY 

Mr.  DOLE.  Madam  President,  on 
April  24  each  year,  we  commemorate 
the  anniversary  of  the  first  genocide  of 
the  20th  century.  Beginning  on  April 
24,  1915  with  the  arrest,  exile  and/or 


murder  of  200  Armenian  religious,  po- 
litical and  intellectual  leaders,  the  Ar- 
menian genocide  continued  on  through 
1923,  claiming  1"^  million  lives.  Sadly, 
79  years  later,  genocide  remains  a  re- 
ality. One  need  look  no  further  than 
Bosnia  to  see  ethnic  extermination  in 
progress. 

Madam  President,  before  planning 
the  final  solution.  Hitler  asked,  "Who 
remembers  the  Armenians?"  As  we 
commemorate  the  deaths  of  so  many 
innocent  people,  let  us  not  allow  the 
same  question  to  be  asked  by  Serbian 
leaders. 

I  rise  today  to  join  my  colleagues  in 
an  expression  of  profound  sadness  at 
the  remembrance  of  the  tragic  events 
of  the  Armenian  genocide.  It  was  the 
first  occurrence  of  genocide  in  the  20th 
century,  but  it  was  not  the  last.  We 
must  do  all  in  our  power  to  assure  that 
the  evils  of  history  do  not  repeat  them- 
selves. That  is  the  only  way  to  fully 
pay  tribute  to  past  victims  of  genocide. 

Madam  President,  in  an  era  of  in- 
creased ethnic  unrest,  we  must  remain 
ever  more  vigilant.  Almost  eight  dec- 
ades after  the  beginning  of  the  geno- 
cide in  Armenia,  ethnic  tensions  re- 
main in  Armenia.  It  has  been  said  that 
those  who  forget  the  past  are  doomed 
to  repeat  its  mistakes.  Let  us  not  for- 
get the  past. 

Last  Saturday's  New  York  Times  de- 
scribed the  continuing  agony  of  Arme- 
nia today— independent  but  isolated  by 
an  immoral  economic  embargo.  The 
United  States  is  able  to  provide  hu- 
manitarian aid,  but  only  with  many 
delays,  and  at  great  cost.  Current  Unit- 
ed States  law  prohibits  aid  to  the  Gov- 
ernment of  Azerbaijan  until  it  lifts  the 
embargo  on  Armenia.  This  provision — 
section  907 — must  remain  the  law  of 
the  land,  despite  the  administration's 
efforts  to  repeal  it.  Foreign  aid  reform 
may  happen  this  year,  but  I  will  do  all 
I  can  to  ensure  any  reform  does  not  in- 
clude the  repeal  or  weakening  of  sec- 
tion 907.  As  long  as  Azerbaijan  stran- 
gles Aremenia,  it  does  not  deserve 
United  States  aid. 

As  we  commemorate  the  victims  of 
the  Armenian  genocide,  we  must  also 
remember  that  some  would  like  to  re- 
peat the  horrors  of  the  past.  The  Unit- 
ed States  must  stand  with  the  brave 
and  long-suffering  Armenian  people, 
work  for  lasting  peace  in  the  Caucasus, 
and  never  forget  the  Armenian  geno- 
cide. I  ask  unanimous  consent  that  the 
article  on  Armenia's  plight  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Apr.  16.  1994] 

War,  Blockade  and  Poverty  "Strangling" 

Armenia 

(By  Raymond  Bonner) 

Yerevan,  Armenia.— Two  and  a  half  years 
after  its  Independence,  this  tiny  Caucasus 
nation  should  be  enjoying  the  excitement  of 
new-found  freedom.  Instead,  it  is  experienc- 
ing little  but  pain. 


The  capital  has  electricity  two  hours  a 
day,  shop  after  shop  Is  closed,  and  lines  form 
early  for  bread  and  kerosene,  rationed  and 
doled  by  international  relief  agencies. 

Little  wonder  people  are  fleeing.  By  unoffi- 
cial accounts,  more  than  half  a  million  peo- 
ple have  abandoned  Armenia  in  the  last 
three  years,  reducing  the  population  to  three 
million  in  an  area  slightly  larger  than  New 
Jersey. 

Although  the  countryside  is  still  reeling 
from  a  catastrophic  earthquake  in  1988,  Ar- 
menia's enduring  burden  is  a  man-made 
plague  of  the  post-cold-war  era:  deadly  eth- 
nic warfare  and  the  resulting  social,  political 
and  economic  Isolation. 

The  battlefield  is  a  tiny  mountainous  area, 
Nagorno-Karabakh,  populated  by  ethnic  Ar- 
menians but  part  of  Azerbaijan  for  70  years. 
Since  the  collapse  of  the  Soviet  empire, 
Nagorno-Karabakh  has  been  waging  a  war  to 
secede,  but  this  year  has  been  the  deadliest. 
And  it  has  exptanded  in  the  last  three 
months,  as  the  Armenian  Government,  long 
a  not-so-secret  patron  of  the  Karabakh 
cause,  has  itself  sent  men  to  fight  at  the 
li-ont. 

suffering  from  blockage 

But  economic  warfare  can  be  equally  dead- 
ly, and  one  of  Azerbaijan's  weapons  In  the 
war  has  been  a  blockage  of  Armenia.  "It  is 
strangling  us,"  a  man  in  a  mountain  village 
said,  voicing  a  lament  echoed  throughout  the 
country. 

This  landlocked  nation  has  long  been  de- 
pendent on  imports,  for  more  than  two- 
thirds  of  its  food  and  all  of  its  oil  and  natu- 
ral gas.  Most  of  it  passed  through  Azer- 
baijan. Armenia's  neighbor  to  the  west  is 
Turkey.  But  Turkey  backs  the  Azerbaijanis. 
and  has  sealed  its  border  with  Armenia.  Tur- 
key will  not  allow  even  relief  aid  across  its 
land  to  Armenia. 

Wheat  and  oil  could  reach  Armenia 
through  Georgia.  Armenia's  northern  neigh- 
bor. But  Georgia  is  being  sundered  by  its  own 
ethnic  wars.  Trains  operate  infrequently  in 
Georgia  for  lack  of  fuel  or  because  the  tracks 
have  been  blown  up,  often  by  Azerbaijani 
guerrillas. 

Armenia  is  so  desperate  that  it  hopes  to  re- 
activate a  nuclear  power  plant  that  was  shut 
after  the  earthquake  in  1988.  The  United 
States  contended  that  the  Soviet-built  plant 
was  unsafe,  but  Russia  agreed  in  March  to 
provide  nuclear  fuel  and  technicians  so  that 
the  plant  could  be  reopened. 

"At  this  point.  Armenia  has  no  option,  just 
no  option."  said  Steve  Tashjian,  Armenia's 
Deputy  Prime  Minister  for  Energy.  "It  is  un- 
fair to  tell  the  people  of  Armenia,  we  will 
not  turn  the  lights  on  for  you  with  nuclear 
power." 

NEW  CLINIC  IS  UNUSED 

In  the  village  of  Shirakamut.  which  is  mid- 
way on  the  rail  line  between  Yerevan  and 
Tbilisi,  the  Georgian  capital,  there  is  a  spar- 
kling medical  clinic.  It  has  a  modern  forced- 
air  heating  system  and  fluorescent  light 
bulbs.  But  the  clinic  is  cold  and  empty— no 
heat,  no  light.  And  it  has  no  medicines,  not 
even  bandages. 

The  clinic,  at  the  base  of  mountains  on  the 
north  side  of  the  village,  was  built  by  Liech- 
tenstein after  the  earthquake,  which  killed 
more  than  300  of  the  3,000  villagers  and  at 
least  25.000  people  in  northern  Armenia. 

"I  lost  my  mother  and  father,  and  a  broth- 
er, and  my  daughter,"  25-year-old  Nora 
Torasian  said,  standing  in  the  kitchen  of  her 
home— a  metal  container  10  feet  wide  and  30 
feet  long  where  she  lives  with  her  husband 
and  two  children. 


More  than  half  of  the  700  families  in 
Shirakamut  live  in  such  containers,  which 
were  brought  in  as  temporary  shelter  after 
the  earthquake.  There  is  no  running  water, 
no  electricity,  no  heat. 

Throughout  Armenia,  industry  operates  at 
30  percent  of  capacity.  Almost  no  one  in 
Shirakamut,  which  was  called  Nalband  be- 
fore independence,  has  a  job.  A  textile  fac- 
tory, which  specialized  in  men's  hand- 
kerchiefs, was  destroyed  in  the  earthquake — 
60  women  were  killed— but  rebuilt.  Today, 
the  sheds  comprising  the  factory  are  unused, 
for  lack  of  raw  materials  and  power. 

One  of  the  fortunate  in  Skirakamut  is  Mrs. 
Torasian's  husband.  He  is  one  of  two  men 
working  at  the  train  station,  which  em- 
ployed 100  a  few  years  ago.  But  his  salary,  170 
drams  a  month,  which  is  40  drams  more  than 
a  schoolteacher  earns,  buys  little.  A  loaf  of 
bread  costs  25  drams,  a  kilogram  (2.2  pounds) 
of  butter  600  drams,  and  a  flat  of  30  eggs,  the 
customary  way  they  are  sold.  500  drams. 

Like  just  about  everyone  in  Armenia,  the 
Torasian  family  lives  hand  to  mouth, 
scrounging  a  few  things  here,  selling  them 
there. 

"We  took  two  sacks  of  potatoes  to  the 
market,  but  the  money  we  got  was  not 
enough  to  buy  three  kilos  of  sugar,"  Mrs. 
Torasian  said.  "I  work  hard  to  grow  the  po- 
tatoes, and  I  don't  want  to  sell  them." 

The  family  eats  potatoes  for  breakfast  and 
dinner. 

"I  forgot  what  meat  is,"  Mrs.  Torasian's 
72-year  old  mother-in-law  said.  "But  I  know 
what  potatoes  are,  and  they  know  me." 

As  the  Torasian  family  talked,  a  parakeet 
chirped  from  a  cage  in  the  corner  of  the  rust- 
ing container,  which  leaks  when  it  rains.  The 
bird  was  one  of  two  that  had  belonged  to 
Mrs.  Torasian's  sister-in-law,  who  lives  in 
Yerevan.  The  other  one  froze  to  death  this 
winter.  But  as  soon  as  the  weather  warms, 
the  family  will  release  this  one.  They  cannot 
afford  to  keep  it.  It  eats  food  the  family 
needs. 

To  alleviate  the  hardship,  would  the  people 
of  Armenia  allow  Nagorno-Karabakh  to  re- 
main part  of  Azerbaijan?  Based  on  interviews 
and  conversations,  from  streets  of  the  cap- 
ital to  villages  like  Shirakamut,  the  answer 
seems  to  be  an  unequivocal  no. 

For  Armenians,  the  war  is  about  memo- 
ries, and  fears  and  vows  of  "Never  again!"  In 
the  early  part  of  the  century,  word  reached 
the  West  of  mass  killings  of  Armenian  civil- 
ians at  the  hands  of  the  Ottoman  Turks, 
through  forced  resettlement,  starvation  and 
shooting. 

The  Armenians  talk  of  the  "genocide,"  and 
in  fighting  for  Karabakh,  they  say  they  are 
fighting  to  prevent  another  deportation,  an- 
other genocide.  This  time,  they  say,  it  is  at 
the  hands  of  the  Azerbaijanis,  a  Turkic  peo- 
ple, whom  the  Armenians  even  call  Turks. 

TIDE  TURNED  IN  DECEMBER 

At  the  end  of  last  year,  it  seemed  that 
Nagorno-Karabakh  had  won  the  war.  It  con- 
trolled virtually  all  of  the  enclave,  and  a 
wide  swath  of  territory  ringing  it.  Then  in 
December.  Azerbaijan  started  a  counter-of- 
fensive. As  the  Azerbaijanis  continued  to 
pour  men  into  battle,  the  Armenian  Govern- 
ment began  to  worry.  The  call  went  out  for 
volunteers.  Many  responded. 

Among  them  was  Arsen  Gevorkian,  who 
was  laid  to  rest  at  the  Martyrs  Cemetery  one 
afternoon  in  March.  A  17-year-old  aspiring 
artist,  Mr.  Gevorkian  had  gone  to  fight  in 
Karabakh  "to  save  his  land,  to  protect  his 
brothers  and  sisters  from  the  Turks,"  an 
aunt  said  through  tears. 

The  Armenian  Government  has  long  con- 
tended   that    the    only    Armenian    citizens 


fighting  in  Karabakh  have  been  volunteers 
like  Mr.  Gevorkian  and  that  no  Government 
troops  have  fought  there.  But  the  Martyrs 
Cemetery  tells  a  different  story. 

While  dirt  was  being  shoveled  over  Mr. 
Gevorkian's  coffin,  soldiers  in  camouflage  fa- 
tigues struggled  under  the  weight  of  the 
open  coffin  bearing  the  body  of  Gagik 
Stepanian,  27,  his  head  still  bandaged  from 
the  wounds  that  killed  him. 

He  died  on  March  16  during  heavy  fighting 
on  a  mountain  pass  in  the  Kelbajar  region  of 
Azerbaijan,  said  his  commanding  officer. 
Alik  Yegholan.  Six  more  of  his  soldiers  were 
killed  in  the  battle,  he  said.  All  of  them,  Mr. 
Yeghoian  said,  were  members  of  the  Arme- 
nian Government's  Internal  Forces,  a  special 
military  branch  of  the  Ministry  of  Internal 
Affairs. 

TROOPS  called  VOLUNTEERS 

In  an  interview,  the  Minister  of  Internal 
Affairs,  Vano  Siradeghlan,  said  any  Internal 
Affairs  men  who  had  fought  in  Azerbaijan 
were  "volunteers." "  having  gone  to  the  war 
"on  their  vacation." 

But  there  is  evidence  to  the  contrary.  A 
few  feet  from  Mr.  Stepanian's  grave  a  mound 
of  dirt  covers  the  coffin  of  Lieut.  Karapet 
Deleyan.  He  was  killed  on  March  3.  in  a  fire- 
fight  with  Azerbaijani  forces  in  Fuzuli. 
which  is  just  outside  Nagorno-Karabakh  on 
the  southeast,  said  his  brother,  Haroutun, 
and  three  friends  worked  on  the  gravesite. 

The  friends  said  Lieutenant  Deleyan  had 
been  an  officer  in  the  Internal  Forces  for 
four  years  and  had  been  sent  to  other  places 
in  Azergaijan  to  fight.  "He  was  sent  from 
here  to  there  when  he  was  needed,"  one  said. 

Whether  direct  Armenian  partlciijation 
will  draw  in  outsiders  like  Turkey  and  Rus- 
sia, as  some  Armenians  and  diplomats  fear, 
it  is  certain  that  until  the  war  ends,  the 
transition  from  Communism  to  capitalism 
will  have  to  wait. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTIFICATION  TO  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  MITCHELL.  Madam  President.  I 
send  a  resolution  to  the  desk.  I  ask 
that  it  be  stated  and  immediately  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows. 

A  resolution  (S.  Res.  202)  notifying  the 
House  of  Representatives  of  the  election  of  a 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Inmiediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  202)  was 
agreed  to,  as  follows: 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Robert  Laurent  Benoit  as  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  weis 
agreed  to. 


NOTIFICATION  TO  THE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  MITCHELL.  Madam  President.  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  stated  and  immediately  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  203)  notifying  the 
President  of  the  United  States  of  the  elec- 
tion of  a  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  203)  was 
agreed  to.  as  follows: 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Robert  Laurent  Benoit  as  Sergeant  at 
Arms  and  Doorkeejjer  of  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  when  I 
yield  the  floor.  Senator  Dodd  be  recog- 
nized to  address  the  Senate  for  such 
time  as  he  may  wish  and,  at  the  con- 
clusion of  his  remarks,  the  Senate 
stand  in  recess  until  2:30  p.m.  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
for  the  information  of  Senators,  we 
will  be  proceeding  at  2:30  to  the  matter 
reported  by  the  Senate  Armed  Services 
Committee  relating  to  Admiral  Kelso. 
That  will  be  debated  and,  it  is  my  in- 
tention, disposed  of  today,  and  then  to- 
morrow we  will  proceed  to  the  bank- 
ruptcy bill  which  is  on  the  calendar. 
We  may  actually  have  that  presented 
before  we  go  to  Admiral  Kelso  and  then 
return  to  it  tomorrow  morning.  But 
that  will  be  the  schedule  for  the  re- 


7694 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1994 


malnder  of  the  day.  I  expect  there  will 
be  lengthy  debate  on  the  matter  to  be 
considered  this  afternoon,  and  then  I 
understand  there  will  be  several 
amendments  offered  to  the  banking  bill 
when  that  is  brought  to  the  Senate 
floor  for  amendments  tomorrow. 

I  thank  my  colleagues  for  their  co- 
operation. I  thank  the-  Senator  from 
Connecticut  for  his  cooperation.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Connecti- 
cut is  recognized. 

(The  remarks  of  Mr.  Dodd  and  Ms. 
Moseley-Braun  pertaining  to  the  in- 
troduction of  S.  2027  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:30 
p.m. 

Thereupon,  at  12:37  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kohl]. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:30  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  S.  540,  which  the  clerk  will 
report. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(b)  Table  of  Co^^^ENTS.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— IMPROVED  BANKRUPTCY 
ADMINISTRATION 

Sec.  101.  Expedited  hearing  on  automatic 
stay. 

Sec.  102.  Expedited  filing  of  plans  under 
chapter  11. 

Sec.  103.  Expedited  filing  of  plans  under 
chapter  12. 

Sec.  104.  Expedited  procedure  for  reaffirma- 
tion of  debts. 

Sec.  105.  Powers  of  bankruptcy  courts. 

Sec.  106.  Participation  by  bankruptcy  ad- 
ministrator at  meetings  of 
creditors  and  equity  security 
holders. 

Sec.  107.  Definition  relating  to  eligibility  to 
serve  on  chapter  11  committees. 

Sec.  108.  Increased  incentive  compensation 
for  trustees. 

Sec.  109.  Dollar  adjustments. 

Sec.  110.  Premerger  notification. 

Sec.  111.  Allowance  of  creditor  committee 
expenses. 

Sec.  112.  Judicial  conference  report. 

Sec.  113.  Service  of  process. 

Sec.  114.  Meetings  of  creditors  and  equity  se- 
curity holders. 

Sec.  115.  Tax  assessment. 

TITLE  n— COMMERCIAL  ISSUES  IN 
BANKRUPTCY 

Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 
Sec.  205. 


BANKRUPTCY  AMENDMENTS  ACT       Sec.  215. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  540)  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address  cer- 
tain commercial  issues  and  consumer  issues 
in  bankruptcy,  and  establish  a  commission 
to  study  and  make  recommendations  on 
problems  with  the  bankruptcy  system,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE  Improvement.— This  Act 
may  be  cited  as  the  "Bankruptcy  Amend- 
ments Act  of  1993". 


Small  business  chapter. 
Single  asset  real  estate. 
Aircraft    equipment,    vessels,    and 

rolling  stock  equipment. 
Unexpired  leases  of  personal  proi>- 

erty  in  chapter  U  cases. 
Protection   of  assignees  of  execu- 
tory   contracts   and   unexpired 
leases  approved  by  court  order 
in  cases  reversed  on  appeal. 
Sec.  206.  Protection  of  security  interest  In 

post-petition  rents. 
Sec.  207.  Anti-alienation. 
Sec.  208.  Exemption. 

Sec.  209.  Indenture  trustee  compensation. 
Sec.  210.  Payment  of  taxes  with  borrowed 

funds. 
Sec.  211.  Return  of  goods. 
Sec.  212.  Exception  to  discharge. 
Sec.  213.  Proceeds    of   money    order   agree- 
ments. 
Sec.  214.  Limitation    on    liability    of    non- 
insider  transferee   for  avoided 
transfer. 
Perfection  of  purchase-money  secu- 
rity interest. 
Sec.  216.  Airport  gate  leases. 
Sec.  217.  Trustee  duties. 
Sec.  218.  Payments. 
Sec.  219.  Continued  perfection. 
Sec.  220.  Payment  of  insurance  benefits  to 

retired  employees. 
Sec.  221.  Notices  to  creditors. 

TITLE  m— CONSUMER  BANKRUPTCY 
ISSUES 


Sec.  301. 

Sec.  302. 

Sec.  303. 

Sec.  304. 
Sec.  305, 
Sec.  306. 
Sec.  307. 
Sec.  308. 
Sec.  309. 
Sec.  310. 

TITLE  IV— BANKRUPTCY  REVIEW 
COMMISSION 
Sec.  401.  Short  title. 


Period  for  curing  default  relating 
to  principal  residence. 

Nondlschargeability  of  fine  under 
chapter  13. 

Protection  of  child  support  and  ali- 
mony. 

Bankruptcy  petition  preparers. 

Conversion  or  dismissal. 

Contents  of  plan. 

Stay  of  action  against  codebtor. 

Exemption  for  household  goods. 

Professional  fees. 

Interest  on  interest. 


Sec.  402.  Establishment. 

Sec.  403.  Duties  of  the  commission. 

Sec.  404.  Membership. 

Sec.  405.  Compensation  of  the  commission. 

Sec.  406.  Staff  of  commission;   experts  and 

consultants. 
Sec.  407.  Powers  of  the  commission. 
Sec.  406.  Report. 
Sec.  409.  Termination. 
Sec.  410.  Authorization  of  appropriations. 
TITLE  V— TECHNICAL  CORRECTIONS 
Sec.  501.  Title  11,  United  States  Code. 
Sec.  502.  Title  28,  United  States  Code. 

TITLE  VI— SEVERABILITY;  EFFECTIVE 
DATE;  APPUCATION  OF  AMENDMENTS 
Sec.  601.  Severability. 

Sec.  602.  Effective      date;      application      of 
amendments. 
TITLE  I— IMPROVED  BANKRUPTCY 
ADMINISTRATION 

SEC.   101.  EXPEDITED  HEARING  ON  AUTOMATIC 
STAY. 

The  last  sentence  of  section  362(e)  of  title 
11,  United  States  Code,  is  amended— 

(1)  by  striking  "commenced"  and  inserting 
"concluded";  and 

(2)  by  inserting  ",  unless  the  30-day  period 
is  extended  with  the  consent  of  the  parties  in 
Interest  or  for  a  specific  time  which  the 
court  finds  is  required  by  compelling  cir- 
cumstances" before  the  period  at  the  end. 

SEC.  102.  EXPEDITED  FILING  OF  PLANS  UNDER 
CHAPTER  U. 

Section  1121(d)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "On"  and  inserting  "(1) 
Subject  to  paragraph  (2),  on";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Under  paragraph  (1) — 

"(A)  the  120-day  period  referred  to  in  this 
section  may  not  be  increased  beyond  the  1- 
year  period  beginning  on  the  date  of  the 
order  for  relief  under  this  chapter;  and 

"(B)  the  180-day  period  referred  to  in  this 
section  may  not  be  increased  beyond  the  425- 
day  period  beginning  on  the  date  of  the  order 
for  relief  under  this  chapter, 

unless  the  need  for  such  an  increase  is  at- 
tributable to  circumstances  for  which  the 
debtor  should  not  justly  be  held  account- 
able.". 

SEC.  103.  EXPEDITED  FILING  OF  PLANS  UNDER 
CHAPTER  12. 

Section  1221  of  title  11.  United  SUtes  Code, 
is  amended  by  striking  "an  extension  is  sub- 
stantially justified"  and  inserting  "the  need 
for  an  extension  is  attributable  to  cir- 
cumstances for  which  the  debtor  should  not 
justly  be  held  accountable". 

SEC.  104.  EXPEDITED  PROCEDURE  FOR  REAFFIR- 
MATION OF  DEBTS. 

(a)  Reaffirmation.— Section  524(c)  of  title 
11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)"; 

(B)  by  adding  "and"  at  the  end;  and 

(C)  by  inserting  after  subparagraph  (A),  as 
designated  by  subparagraph  (A),  the  follow- 
ing new  subparagraph: 

"(B)  such  agreement  contains  a  clear  and 
conspicuous  statement  that  advises  the  debt- 
or that  the  agreement  is  not  required  under 
this  title,  under  nonbankruptcy  law,  or 
under  any  agreement  that  is  not  in  accord- 
ance with  the  provisions  of  this  subsection;"; 
and 

(2)  in  paragraph  (3)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "such  agreement"  the  last 
place  it  appears; 

(B)  in  subparagraph  (A)— 
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(i)  by   inserting   "such  agreement"   after 
"(A)";  and 
(ii)  by  striking  "and"  at  the  end;  and 
(C)  in  subparagraph  (B)— 

(I)  by  inserting  "such  agreement"  after 
"(B)":  and 

(II)  by  adding  "and"  at  the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  attorney  fully  advised  the  debtor 
of  the  legal  effect  and  consequences  of— 

"(1)  an  agreement  of  the  kind  described  in 
this  subsection;  and 

"(ii)  any  default  under  such  an  agree- 
ment;". 

(b)  Effect  of  Discharge.— The  third  sen- 
tence of  section  524(d)  of  title  11,  United 
States  Code,  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  inserting  "and  was 
not  represented  by  an  attorney  during  the 
course  of  negotiating  the  agreement"  after 
"this  section". 

SEC.  lOS.  POWERS  OF  BANKRUPTCY  COURTS. 

(a)  Status  Conferences.— Section  105  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  The  court,  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest,  may— 

"(1)  hold  a  status  conference  regarding  any 
case  or  proceeding  under  this  title  after  no- 
tice.to  the  parties  in  interest;  and 

"(2)  unless  it  would  be  inconsistent  with 
another  provision  of  this  title  or  with  appli- 
cable Bankruptcy  Rules,  issue  an  order  at 
any  such  conference  prescribing  such  limita- 
tions and  conditions  as  the  court  deems  to  be 
appropriate  to  ensure  that  the  case  is  han- 
dled expeditiously  and  economically,  includ- 
ing an  order  that^- 

"(A)  sets  the  date  by  which  the  debtor 
must  accept  or  reject  an  executory  contract 
or  unexpired  lease;  or 

"(B)  in  a  case  under  chapter  11— 

"(1)  sets  a  date  by  which  the  debtor,  or  the 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  statement  and  plan; 

"(ii)  sets  a  date  by  which  the  debtor,  or  the 
trustee  if  one  has  been  appointed,  shall  so- 
licit acceptances  of  a  plan; 

"(iii)  sets  the  date  by  which  a  party  in  in- 
terest other  than  a  debtor  may  file  a  plan; 

"(iv)  fixes  the  notice  to  be  provided  regard- 
ing the  hearing  on  approval  of  the  disclosure 
statement; 

"(V)  provides  that  the  hearing  on  approval 
of  the  disclosure  statement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan;  and 

"(vi)  directs  the  use  of  standard-form  dis- 
closure statements,  plans,  or  other  forms 
that  have  been  adopted  by  the  court.". 

(b)  Establishment,  Operation,  and  Termi- 
nation of  Bankruptcy  appellate  Panel 
Service.— Section  158(b)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4); 

(3)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraphs: 

"(1)(A)  Except  as  provided  in  subparagraph 
(B),  the  judicial  council  of  a  circuit  shall  es- 
tablish a  bankruptcy  appellate  panel  service 
composed  of  bankruptcy  judges  of  the  dis- 
tricts in  the  circuit  who  are  appointed  by  the 
judicial  council  in  accordance  with  para- 
graph (3),  to  hear  and  determine,  with  the 
consent  of  all  parties  to  an  appeal,  appeals 
under  subsection  (a). 

"(B)(i)  The  judicial  council  of  a  circuit 
need  not  establish  a  bankruptcy  appellate 
panel  service  if  the  judicial  council  finds 
that— 


"(I)  there  are  insufficient  judicial  re- 
sources available  in  the  circuit:  or 

"(II)  establishment  of  such  a  service  would 
result  in  undue  delay  or  increased  cost  to 
parties  in  cases  under  title  11. 

"(11)  Not  later  than  90  days  after  making  a 
finding  under  clause  (i),  the  judicial  council 
shall  submit  to  the  Judicial  Conference  a  re- 
port containing  the  factual  basis  of  the  find- 
ing. 

"(2)(A)  A  judicial  council  may  reconsider  a 
finding  described  in  paragraph  (1)(B)  at  any 
time. 

"(B)  On  the  request  of  a  majority  of  the 
district  judges  in  a  circuit  for  which  a  bank- 
ruptcy appellate  panel  service  is  established 
under  paragraph  (1).  made  after  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  on  which  the  service  is  established,  the 
judicial  council  of  the  circuit  shall  deter- 
mine whether  a  circumstance  described  in 
paragraph  (l)(B)(i)  (I)  or  (U)  exists. 

"(C)  On  its  own  motion,  after  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  on  which  a  bankruptcy  appellate  panel 
service  is  established  under  paragraph  (1). 
the  judicial  council  of  a  circuit  may  deter- 
mine whether  a  circumstance  described  in 
paragraph  (l)(B)(i)  (I)  or  (U)  exists. 

"(D)  If  the  judicial  council  of  a  circuit 
finds  that  a  circumstance  described  in  para- 
graph (l)(B)(i)  (I)  or  (II)  exists,  the  judicial 
council  may  provide  for  the  completion  of 
the  appeals  then  pending  before  a  bank- 
ruptcy appellate  panel  service  and  the  or- 
derly termination  of  the  service. 

"(3)  Bankruptcy  judges  appointed  under 
paragraph  (1)  shall  be  appointed  for  a  term  of 
2  years  and  may  be  reappointed  under  that 
paragraph.";  and 

(4)  by  inserting  after  paragraph  (4).  as  re- 
designated by  paragraph  (2),  the  following 
new  paragraphs: 

"(5)  An  appeal  to  be  heard  under  this  sub- 
section shall  be  heard  by  a  panel  of  3  mem- 
bers of  the  bankruptcy  appellate  panel  serv- 
ice, except  that  a  member  of  the  service  may 
not  hear  an  appeal  originating  in  the  district 
for  which  the  member  is  appointed  or  des- 
ignated under  section  152. 

"(6)  Appeals  may  not  be  heard  under  this 
subsection  by  a  panel  of  the  bankruptcy  ap- 
pellate panel  service  unless  the  district 
judges  for  the  district  in  which  the  appeals 
occur,  by  majority  vote,  have  authorized  the 
service  to  hear  and  determine  appeals  origi- 
nating in  that  district.". 

(c)  APPEALS  To  Be  Heard  by  Bankruptcy 
APPELLATE  Panel  Service.— Section  158  of 
title  28,  United  States  Code,  is  amended— 

(1)  In  subsection  (c)  by  striking  "(c)  An  ap- 
peal" and  inserting  the  following: 

"(c)(1)  Subject  to  subsection  (b),  an  appeal 
under  subsection  (a)  shall  be  heard  by  a  3- 
judge  panel  of  the  bankruptcy  appellate 
panel  service  established  under  subsection 
(b)(1)  unless— 

"(A)  the  appellant  elects,  at  the  time  of  fil- 
ing the  appeal:  or 

"(B)  any  other  party  elects,  not  later  than 
30  days  after  service  of  notice  of  the  appeal, 
to  have  the  appeal  heard  by  the  district 
court. 

"(2)  An  appeal". 

(d)  Rules  of  Procedure  and  Evidence; 
Method  of  Prescribing.— Section  2073  of 
title  28,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "section 
2072"  and  Inserting  "sections  2072  and  2075"; 
and 

(2)  in  subsections  (d)  and  (e)  by  inserting 
"or  2075"  after  "2072"  each  place  it  appears. 

(f)  Effective  Date  of  Bankruptcy 
Rules.— The  third   undesignated   paragraph 


of  section  2075  of  title  28,  United  States  Code, 
Is  amended  to  read  as  follows: 

"The  Supreme  Court  shall  transmit  to 
Congress  not  later  than  May  1  of  the  year  in 
which  a  rule  prescribed  under  this  section  is 
to  become  effective  a  copy  of  the  proposed 
rule.  The  rule  shall  take  effect  no  earlier 
than  December  1  of  the  year  in  which  it  is 
transmitted  to  Congress  unless  otherwise 
provided.by  law.". 

SEC.  10&  PARTICIPATION  BY  BANKRUPTCY  AD- 
MINISTRATOR AT  MEETINGS  OF 
CREDITORS  AND  EQUITY  SECURITY 
HOLDERS. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section 
302(d)(3)(I)  of  the  Bankruptcy  Judges.  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (28  U.S.C.  581  note;  100 
Stat.  3123),  or  the  bankruptcy  administra- 
tor's designee,  may  preside  at^— 

(1)  a  meeting  of  creditors  convened  under 
section  341(a)  of  title  11.  United  States  Code: 
and 

(2)  a  meeting  of  equity  security  holders 
convened  under  section  341(b)  of  title  11, 
United  States  Code. 

(b)  Examination  of  the  Debtor.— The 
bankruptcy  administrator  or  the  bankruptcy 
administrator's  designee  may  examine  the 
debtor  at  the  meeting  of  creditors  and  may 
administer  the  oath  required  under  section 
343  of  title  11.  United  States  Code. 

SEC.  107.  DEFINITION  RELATING  TO  EUGmiLTTY 
TO  SERVE  ON  CHAPTER  11  COMMIT. 
TEES. 

The  definition  of  "person"  in  section  101  of 
title  11,  United  States  Code,  as  amended  by 
section  501(a),  is  amended  to  read  as  follows: 

"'person'  Includes  an  individual,  partner- 
ship, and  corporation,  but  does  not  include  a 
governmental  unit,  except  that  a  govern- 
mental unit  that^ 

"(A)  acquires  an  asset  from  a  person — 

"(1)  as  a  result  of  the  operation  of  a  loan 
gruarantee  agreement:  or 

"(11)  as  receiver  or  liquidating  agent  of  a 
person; 

"(B)  Is  a  guarantor  of  a  pension  benefit 
payable  by  or  on  behalf  of  the  debtor  or  an 
affiliate  of  the  debtor;  or 

"(C)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(i)  an  employee  pension  benefit  plan  that 
Is  a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986; 
or 

"(ii)  an  eligible  deferred  compensation 
plan,  as  defined  In  section  457(b)  of  the  Inter- 
nal Revenue  Code  of  1986, 
shall  be  considered,  for  purposes  of  section 
1102,  to  be  a  person  with  respect  to  such 
asset  or  such  benefit.". 

SEC.  106.  INCREASED  INCENTIVE  COMPENSATION 
FOR  TRUSTEES. 

Section  326(a)  of  title  11.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  In  a  case  under  chapter  7  or  11.  the 
court  may  allow  reasonable  compensation  of 
the  trustee  under  section  330  for  the  trustee's 
services,  payable  after  the  trustee  renders 
such  services,  in  an  amount  that  does  not  ex- 
ceed— 

"(A)  the  value  of  the  fUnds  and  other  prop- 
erty disbursed  or  turned  over  by  the  trustee 
to  parties  in  interest  in  the  case  (excluding 
the  debtor  but  Including  holders  of  secured 
claims),  multiplied  by 

"(B)  the  applicable  percentage  stated  In 
paragraph  (2). 

"(2)  The  applicable  percentage  stated  in 
this  paragraph  Is  the  following  percentage  of 
the  value  of  the  funds  and  other  property 
disbursed  or  turned  over  by  the  trustee: 
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"(A)  25  percent  of  any  amount  up  to  $4,999. 

"(B)  10  percent  of  any  amount  between 
$5,000  and  $49,999  inclusive. 

"(C)  5  percent  of  any  amount  between 
$50,000  and  $999,999  inclusive. 

"(D)  A  reasonable  percentage,  not  to  ex- 
ceed 3  percent,  of  any  amount  greater  than 

SEC.  IW.  DOLLAR  ADJUSTMENTS. 

(a)  Who  May  Be  a  Debtor  Under  Chapter 
13.— Section  109(e)  of  title  11,  United  States 
Code.  Is  amended— 

(1)  by  striking  "unsecured  debts  of  less 
than  $100,000  and  noncontingent,  liquidated, 
secured  debts  of  less  than  $350,000"  and  in- 
serting "debts  of  less  than  $1,000,000";  and 

(2)  by  striking  "unsecured  debts  that  ag- 
gregate less  than  $100,000  and  noncontingent, 
liquidated,  secured  debts  of  less  than 
$350,000"  and  inserting  "debts  in  the  aggre- 
gate of  less  than  $1,000,000". 

(b)  Involuntary  Cases.— Section  303(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
Inserting  "$10,000";  and 

(2)  in  paragraph  (2)  by  striking  "$5,000"  and 
inserting  "$10,000". 

(c)  Priorities.— Section  507(a)  of  title  11, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  "$2,000" 
and  inserting  "$4,000"; 

(2)  in  paragraph  (4)(B)(j)  by  striking 
"$2,000"  and  inserting  "$4,000"; 

(3)  In  paragraph  (5)  by  striking  "$2,000"  and 
Inserting  "$4,000";  and 

(4)  in  paragraph  (6>— 

(A)  by  striking  ".  to  the  extent  of  $900  for 
each  such  individual,";  and 

(B)  by  inserting  ",  to  the  extent  of  $1,800 
for  each  such  individual  or,  in  the  case  of  a 
deposit  made  jointly  by  2  or  more  individuals 
with  respect  to  the  same  purchase,  lease,  or 
rental,  for  each  such  group  of  individuals" 
before  the  period. 

(d)  exemptions.— Section  522(d)  of  title  11, 
United  States  Code,  is  amended— 

(1)  In  paragraph  (1)  by  striking  "$7,500"  and 
Inserting  "$15,000"; 

(2)  in  paragraph  (2)  by  striking  "$1,200"  and 
Inserting  "$2,400"; 

(3)  in  paragraph  (3>— 

(A)  by  striking  "$200"  and  inserting  "$400"; 
and 

(B)  by  striking  ••$4.0OO'  and  inserting 
"$8,000"; 

(4)  in  paragraph  (4)  by  striking  "$500"  and 
Inserting  "$1,000"; 

(5)  in  paragraph  (5>— 

(A)  by  striking  "$400"  and  inserting  "$800"; 
and 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500"; 

(6)  in  paragraph  (6)  by  striking  "$750"  and 
inserting  "$1,500"; 

(7)  in  paragraph  (8)  by  striking  "$4,000"  and 
inserting  "$8,000";  and 

(8)  in  paragraph  (IIHD)  by  striking  "$7,500" 
and  inserting  "$15,000". 

(6)  Appointment  of  Examiner  in  Certain 
Circumstances.— Section  1104(b)(2)  of  title 
11,  United  States  Code,  is  amended  by  strik- 
ing "$5,000,000"  and  inserting  "$10,000,000". 

SEC.  110.  PREMERGER  NOTIFICATION. 

Sections  363(b)(2)  (A)  and  (B)  of  title  11, 
United  States  Code,  are  amended  to  read  as 
follows: 

"(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  required  to  be  given 
by  the  debtor  shall  be  given  by  the  trustee; 
and 

"(B)  notwithstanding  subsection  (b)  of  that 
section,  the  required  waiting  period  shall  end 
on  the  10th  day  after  the  date  of  receipt  of 
the  notification,  unless  the  waiting  period  is 
extended— 


"(i)  pursuant  to  subsection  (e)(2)  or  (g)(2) 
of  that  section;  or 

"(ii)  by  the  court,  after  notice  and  a  hear- 
ing.". 

SEC.  111.  ALLOWANCE  OF  CREDITOR  COMMITTEE 
EXPENSES. 

Section  503(b)  of  title  11.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  in- 
curred by  a  member  of  a  committee  ap- 
pointed under  section  1102  in  the  perform- 
ance of  the  duties  of  the  committee  (includ- 
ing fees  of  an  attorney  or  accountant  for  pro- 
fessional services  rendered  for  the  member 
to  the  extent  allowable  under  paragraph  (4)), 
other  than  claims  for  compensation  for  serv- 
ices rendered  as  a  member  of  the  commit- 
tee.". 

SEC.  112.  JUDICIAL  CONFERENCE  REPORT. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Judicial  Conference? 
of  the  United  States  shall  produce  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  containing  a  description  of— 

(1)  the  efforts  of  the  Federal  judiciary  to 
automate  and  computerize  the  Federal  bank- 
ruptcy courts; 

(2)  the  types  of  information  that  are  cur- 
rently available  to  Congress  and  the  public 
regarding  the  number,  size,  and  types  of 
bankruptcy  cases  filed  In  the  Federal  courts; 

(3)  the  types  of  additional  information  that 
the  Federal  judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  affairs  of  the  bankruptcy  system; 
and 

(4)  the  projected  timetable  for  being  able 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  future. 
SEC.  113.  SERVICE  OF  PROCESS. 

Rule  7004(b)(3)  of  the  Bankruptcy  Rules  Is 
amended— 

(1)  by  inserting  ",  by  certified  or  registered 
mail,"  after  "complaint";  and 

(2)  by  inserting  ",  by  certified  or  registered 
mail,"  after  "copy". 

SEC.  114.  MEETINGS  OF  CREDITORS  AND  EQUITY 
SECURITY  HOLDERS. 

Section  341  of  title  11,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  States  trustee  shall  orally  examine 
the  debtor  under  oath  and  make  rec- 
ommendations on  a  preserved  record  regard- 
ing the  debtor's  knowledge  of— 

"(1)  the  potential  consequences  of  seeking 
a  discharge  in  bankruptcy,  including  the  ef- 
fects on  credit  history; 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  effect  of  receiving  a  discharge  of 
debts  under  this  title: 

"(4)  the  effect  of  reaffirming  a  debt,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  section  524(d); 

"(5)  the  debtor's  duties  under  section  521; 
and 

"(6)  the  potential  penalties  and  fines  for 
committing  fraud  or  other  abuses  of  this 
title.". 

SEC.  115.  TAX  ASSESSMENT. 

Section  362(b)(9)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(9)  under  subsection  (a),  of  an  audit  by  a 
governmental  unit  to  determine  Ux  liabil- 


ity, of  the  issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency, 
of  a  demand  for  tax  returns,  or  of  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability;". 

TITLE  n— COMMERCIAL  ISSUES  IN 
BANKRUPTCY 
SEC.  201.  SMALL  BUSINESS  CHAPTER 

(a)  Definition.- Section  101  of  title  11, 
United  States  Code,  is  amended  by  inserting 
in  its  proper  alphabetical  position  the  fol- 
lowing new  definition: 

"  'small  business'  means  a  person  engaged 
in  commercial  or  business  activities  (but 
does  not  include  a  person  whose  primary  ac- 
tivity is  the  business  of  owning  or  operating 
real  property  and  activities  incidental  there- 
to) whose  aggregate  liquidated  secured  and 
unsecured  debts  as  of  the  date  of  the  petition 
do  not  exceed  $2,500,000.". 

(b)  Who  May  Be  a  Debtor  Under  (Rafter 
10.— Section  109  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Only  a  small  business  may  be  a  debtor 
under  chapter  10.". 

(c)  Temporary  Chapter  Applicable  to 
Small  Businesses.— Title  U,  United  States 
Code,  is  amended  by  inserting  after  chapter 
9  the  following  new  chapter: 

"CHAPTER  10— SMALL  BUSINESSES 

"subchapter  I— officers,  administration, 
and  the  estate 
"Sec. 

"1001.    Definitions  for  this  chapter. 
"1002.    Commencement  of  case. 
"1003.    Trustee. 

"1004.    Rights  and  powers  of  debtor. 
"1005.    Removal  of  debtor  as  debtor-in-pos- 
session. 
"1006.    Property  of  the  estate. 
"1007.    Conversion  or  dismissal. 

"SLTBCHAPTER  II— THE  PLAN 

"1021.    Filing  Of  plan. 

"1022.    Contents  of  plan. 

"1023.    Postpetition  disclosure  and  solicita- 
tion. 

"1024.    Modification  of  plan  before  confirma- 
tion. 

"1025.    Confirmation  hearing. 

"1026.    Confirmation  of  plan. 

"1027.    Payments. 

"1028.    Effect  of  confirmation. 

"1029.    Modification  of  plan  after  confirma- 
tion. 

"1030.    Revocation  of  order  of  confirmation. 

"Subchapter  I — Officers,  Administration,  and 
the  Estate 

"§  1001.  Definitions  for  this  chapter 
"In     this     chapter,     'disposable     income' 

means  income  that  is  received  by  a  debtor 

and  that  is  not  reasonably  necessary  to  be 

expended  for  the  payment  of  expenditures 

necessary  for  the  continuation,  preservation, 

and  operation  of  the  debtor's  business. 

"§  1002.  Commencement  of  case 
"(a)  ELECTION  BY  DEBTOR.— A  person  that 

is  eligible  to  be  a  small  business  debtor  may 

commence  a  case  under  this  chapter  by  filing 

a  voluntary  petition  electing  to  be  treated  as 

a  small  business. 

"(b)  CONVERSION.— 

"(1)  This  chapter  to  chapter  ii.— Upon 
the  motion  of  a  party  in  interest,  and  after 
notice  and  a  hearing,  the  court  may  deter- 
mine that  a  person  subject  to  an  order  for  re- 
lief electing  treatment  under  this  chapter 
does  not  qualify  as  a  small  business,  and 
that  the  case  shall  be  converted  to  a  case 
under  chapter  11,  12.  or  13. 

"(2)    COMPENSATION    OF   TRUSTEE.— Prior   tO 

the  court's  conversion  of  a  case  under  this 


section,  the  court  shall  charge  upon  and  re- 
quire to  be  paid  from  the  estate  such  com- 
pensation as  the  court  finds  reasonable 
under  the  circumstances  to  compensate  the 
trustee  appointed  and  serving  under  section 
1003. 
"S  1003.  Trustee 

"(a)  PERSON  To  Serve.— If  the  United 
States  trustee  has  appointed  a  person  under 
section  586(b)  of  title  28  to  serve  as  a  stand- 
ing trustee  in  cases  under  this  chapter  and  if 
that  person  qualifies  as  a  trustee  under  sec- 
tion 322.  that  person  shall  serve  as  a  trustee 
in  any  case  filed  under  this  chapter.  If  such 
a  person  has  not  been  appointed,  the  United 
States  trustee  shall  appoint  one  disin- 
terested person  to  serve  as  trustee  in  the 
case  or  the  United  States  trustee  may  serve 
as  trustee  in  the  case. 

"(b)  Duties.— The  trustee  shall— 

"(1)  perform  the  duties  described  in  section 
704  (2),  (3),  (5),  (6),  (7),  and  (9); 

"(2)  perform  the  duties  described  in  section 
1106(a)  (3)  and  (4)  if  the  court,  for  cause  and 
on  a  request  of  a  party  in  interest,  the  trust- 
ee, or  the  United  States  trustee,  so  orders: 

"(3)  appear  and  be  heard  at  any  hearing 
that  concerns — 

"(A)  the  value  of  property  subject  to  a  Hen; 

"(B)  the  operation  of  the  business  activity 
of  the  person  by  the  debtor; 

"(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  statement; 

"(D)  confirmation  of  a  plan; 

"(E)  modification  of  a  plan  after  confirma- 
tion; or 

"(F)  the  sale  of  property  of  the  estate; 

"(4)  ensure  that  the  debtor  timely  files  a 
plan  and  disclosure  statement; 

"(5)  ensure  that  the  debtor  commences 
making  timely  payments  required  by  a  con- 
firmed plan; 

"(6)  if  the  debtor  ceases  to  be  a  debtor-in- 
possession,  perform  the  duties  described  in 
sections  704(8)  and  1106(a)  (1),  (2),  (6),  and  (7); 

"(7)  investigate  the  financial  affairs  of  the 
debtor  Including,  but  not  limited  to,  the 
proper  use  of  disposable  income; 

"(8)  file  and  serve  the  report  required  by 
section  1029(d):  and 

"(9)  file  such  motions  as  are  appropriate 
under  section  1029. 
"g  1004.  Rights  and  powers  of  debtor 

"Subject  to  such  limitations  as  the  court 
may  prescribe,  a  debtor-in-possession  shall 
have  all  the  rights,  other  than  the  right  to 
compensation  under  section  330.  and  powers, 
and  shall  perform  all  the  functions  and  du- 
ties, except  the  duties  described  in  section 
1106(a)  (3)  and  (4),  of  a  trustee  serving  in  a 
case  under  chapter  11,  including  operating 
the  debtor's  business  activities. 
"S 1005.  Removal  of  debtor  as  debtor-in-pos- 
session 

"(a)  Order  for  Cause.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  shall  order  that  the  debt- 
or shall  not  be  a  debtor-in-possession  if 
cause,  including  fraud,  dishonesty,  incom- 
petence, or  gross  mismanagement  of  the  af- 
fairs of  the  debtor,  either  before  or  after  the 
commencement  of  the  case,  is  shown. 

"(b)    REINSTATEME.NT.— On    request    of    a 
party   in   interest,  and  after  notice  and  a 
hearing,  the  court  may  reinstate  the  debtor- 
in-possession. 
"$  1006.  Property  of  the  estate 

"(a)  PROPER'n-  Included.— Property  of  the 
estate  includes,  in  addition  to  property  de- 
scribed in  section  541,  all  property  of  the 
kind  specified  in  that  section  that  the  debtor 
acquires  after  the  commencement  of  the  case 


but  before  the  case  is  closed,  dismissed,  or 
converted  to  a  case  under  chapter  7,  which- 
ever comes  first. 

"(b)   Possession.— Except  as  provided   in 
section  1005  or  in  a  confirmed  plan  or  order 
confirming  a  plan,  a  debtor  shall  remain  in 
possession  of  all  property  of  the  estate. 
"{ 1007.  Conversion  or  dismissal 

"(a)  Conversion  by  Debtor.— A  debtor 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  7  at  any  time  if  the  debt- 
or may  be  a  debtor  under  that  chapter.  Any 
waiver  of  the  right  to  convert  under  this  sub- 
section is  unenforceable. 

"(b)  Dismissal  by  Debtor.— On  request  of 
the  debtor  at  any  time,  if  the  case  has  not 
been  converted  under  section  706  or  1112,  the 
court  may  dismiss  a  case  under  this  chapter. 

"(c)  Conversion  or  Dismissal  at  Request 
of  Party-  in  Interest.- 

"(1)  In  general.— On  request  of  a  party  in 
interest,  and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  (if  the  debtor  may 
be  a  debtor  under  this  chapter)  or  may  dis- 
miss the  case  for  cause. 

"(2)  Cause.— For  purposes  of  paragraph  (1), 
cause  Includes — 

"(A)  unreasonable  delay  or  gross  mis- 
management by  the  debtor  that  is  preju- 
dicial to  creditors; 

"(B)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28; 

"(C)  failure  to  file  a  plan  timely  under  sec- 
tion 1021; 

"(D)  failure  to  file  a  disclosure  statement 
timely  under  section  1023; 

"(E)  failure  to  commence  making  timely 
payments  required  by  a  confirmed  plan; 

"(F)  denial  of  confirmation  of  a  plan  under 
section  1026  or  denial  of  a  request  made  for 
additipnal  time  to  filing  another  plan  or  a 
modification  of  a  plan: 

"(G)  material  default  by  a  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan; 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1030  or  denial  of  confirmation 
of  a  modified  plan  under  section  1029: 

"(I)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan;  and 

"(J)  continuing  loss  to  or  diminution  of 
the  estate  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitation. 

"(d)  Compensation  of  Trustee.— Prior  to 
the  court's  conversion  or  dismissal  of  a  case 
under  this  section,  the  court  shall  charge 
upon  and  require  to  be  paid  from  the  estate 
such  compensation  as  the  court  finds  reason- 
able under  the  circumstances  to  compensate 
the  trustee  appointed  and  serving  under  sec- 
tion 1003. 

"Subchapter  II— The  Plan 
"S 1021.  Filing  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  date  of  entry  of  the  order 
for  relief  under  this  chapter,  except  that  the 
court  may,  for  cause  shown,  and  after  notice 
and  hearing,  shorten  or  extend  that  period  if 
such  shortening  or  extension  is  substantially 
justified. 
"S 1022.  ContenU  of  plan 

"(a)  Required  Contents.— The  plan  shall— 

"(1)  provide  for  the  submission  of  all  or 
such  portion  of  future  earnings  or  other  fu- 
ture income  of  the  debtor  to  the  supervision 
and  control  of  the  trustee  as  is  necessary  for 
the  execution  of  the  plan;  and 

"(2)  if  the  plan  classifies  claims  and  inter- 
ests, provide  the  same  treatment  for  each 
claim  or  interest  within  a  particular  class 
unless  the  holder  of  a  particular  claim  or  in- 
terest agrees  to  less  favorable  treatment. 


"(b)  ADDITIONAL  Contents.— Subject  to 
subsections  (a)  and  (c),  the  plan  may— 

"(1)  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122,  but 
may  not  discriminate  unfairly  against  any 
class  so  designated;  however,  the  plan  may 
treat  claims  for  a  consumer  debt  differently 
from  other  unsecured  claims  if  another  indi- 
vidual is  liable  on  the  consumer  debt  with 
the  debtor; 

"(2)  modify  the  rights  of  holders  of  secured 
claims  or  holders  of  unsecured  claims,  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims,  but  the  plan  may  not  modify 
a  claim  pursuant  to  section  506  of  a  person 
holding  a  primary  or  junior  security  interest 
in  real  property  or  a  manufactured  home  (as 
defined  in  section  603(6)  of  the  National  Man- 
ufactured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5402(6))  that 
is  the  debtor's  principal  residence,  except 
that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  junior  security  interest 
that  was  undersecured  at  the  time  the  inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured; 

"(3)  provide  for  the  curing  or  waiving  of 
any  default: 

"(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim; 

"(5)  notwithstanding  paragraph  (2),  provide 
for  the  curing  of  any  default  within  a  reason- 
able time  and  maintenance  of  payments 
while  the  case  is  pending  on  any  unsecured 
claim  or  secured  claim  on  which  the  last 
payment  is  due  after  the  date  on  which  the 
final  payment  under  the  plan  is  due; 

"(6)  subject  to  section  366,  provide  for  the 
assumption,  rejection,  or  assignment  of  any 
executory  contract  or  expired  lease  of  the 
debtor  not  previously  rejected  under  that 
section; 

"(7)  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  from  the  prop- 
erty of  the  estate  or  property  of  the  debtor: 

"(8)  provide  for  the  sale  of  all  or  any  part 
of  the  property  of  the  estate  among  those 
having  an  interest  in  such  property; 

"(9)  provide  for  payment  of  allowed  secured 
claims,  consistent  with  section  1026(a)(5), 
over  a  period  exceeding  the  period  permitted 
under  section  1022(c): 

"(10)  provide  for  the  vesting  of  property  of 
the  estate  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  of  any  other  en- 
tity: and 

"(11)  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 

"(c)  Limitation.— Except  as  provided  in 
subsection  (b)  (5)  and  (9),  the  plan  may  not 
provide  for  payments  over  a  period  that  is 
longer  than  3  years  unless  the  court  for 
cause  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  is  longer  than 
5  years. 

"§  1023.  Postpetition  disclosure  and  solicita- 
tion 

"(a)  Plan  and  Disclosure  Statement.— In 
a  case  under  this  chapter,  an  acceptance  or 
rejection  of  a  plan  may  not  be  solicited  after 
the  commencement  of  the  case  from  a  holder 
of  a  claim  or  interest  with  respect  to  the 
claim  or  interest  unless,  at  the  time  or  be- 
fore such  solicitation,  there  is  transmitted 
to  the  holder  the  plan  or  a  summary  of  the 
plan  and  a  written  disclosure  statement  that 
includes  information  sufficient  to  show 
whether  or  not  the  plan  meets  the  require- 
ments of  section  1026. 

"(b)  Form.— The  court  may  require  that 
the  summary  of  the  plan  and  the  disclosure 
statement  employ  a  standard  form  approved 
by  the  court. 
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"S 1024.  Modification  of  plan  before  confirma- 
tion 

"(a)  In  General.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but 
may  not  modify  the  plan  so  that  the  plan  as 
modified  fails  to  meet  the  requirements  of 
section  1022. 

"(b)  Effect.— Aaer  a  debtor  files  a  modi- 
fication under  this  section,  the  plan  as  modi- 
fled  becomes  the  plan. 

'•(c)  ACCEPTANCE.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  is 
deemed  to  have  accepted  or  rejected,  as  the 
case  may  be,  the  plan  as  modified,  unless— 

••(1)  the  modification  provides  for  a  change 
In  the  rights  of  the  holder  under  the  plan  be- 
fore modification;  and 

"(2)  the  holder  changes  the  holder's  pre- 
vious acceptance  or  rejection. 
"i  1025.  Confirmation  hearing 

"(a)  Hearing.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

"(b)  Objection  to  Confirmation.— a  party 
in  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of 
the  plan. 

"(c)  Objection  to  Disclosure  of  Informa- 
tion.—A  party  in  interest,  the  trustee,  or  the 
United  States  trustee  may  object  to  the  dis- 
closure of  information  that  is  required  to  be 
disclosed  under  section  1023. 

"(d)  Conclusion  of  Hearing.— Except  for 
cause,  the  hearing  shall  be  concluded  not 
later  than  45  days  after  the  filing  of  the  plan. 
*{  1026.  Confirmation  of  plan 

"(a)  Criteria.— Elxcept  as  provided  in  sub- 
section (b),  the  court  shall  confirm  a  plan 
if— 

"(1)  the  plan  complies  with  all  applicable 
provisions  of  this  title; 

"(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28.  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by  law; 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  date  of  the  plan,  is 
not  less  than  the  amount  that  would  be  paid 
on  the  claim  if  the  estate  of  the  debtor  were 
to  be  liquidated  under  chapter  7  on  that 
date; 

"(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  the  claim  has  accepted 
the  plan; 

"(B)(i)  the  plan  provides  that  the  holder  of 
the  claim  will  retain  the  lien  securing  the 
claim;  and 

"(ii)  the  value  of  property  to  be  distributed 
by  the  trustee  or  the  debtor  under  the  plan 
on  account  of  the  claim,  as  of  the  effective 
date  of  the  plan,  is  not  less  than  the  allowed 
amount  of  the  claim:  or 

"(C)  the  debtor  surrenders  the  property  se- 
curing the  claim  to  the  holder; 

"(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply  with 
the  plan; 

"(7)  except  to  the  extent  that  the  holder  of 
a  claim  has  agreed  to  a  different  treatment 
of  the  claim,  the  plan  provides  that— 

"(A)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  507(a)  (1)  or  (2).  on  the  ef- 
fective date  of  the  plan,  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
cash  equal  to  the  allowed  amount  of  the 
claim; 

"(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  in  section  507(a)  (3),  (4).  (5),  or 
(6),  each  holder  of  a  claim  of  the  class  will 


receive  cash  or  deferred  cash  payments  of  a 
value,  as  of  the  effective  date  of  the  plan, 
equal  to  the  allowed  amount  of  such  claims; 
and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  507(a)(7),  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
deferred  cash  payments,  over  a  period  ending 
on  the  later  of— 

"(1)  the  date  of  termination  of  the  plan;  or 

"(ii)  the  date  that  is  6  years  after  the  date 
of  assessment  of  the  claim, 
of  a  value,  as  of  the  effective  date  of  the 
plan,  equal  to  the  allowed  amount  of  the 
claim;  and 

"(8)  confirmation  of  the  plan  is  not  likely 
to  be  followed  by  the  liquidation  or  the  need 
for  further  financial  reorganization  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unless  liquidation  or  reorganiza- 
tion is  proposed  in  the  plan. 

"(b)  Confirmation  Notwithstanding  Non- 
conformance OR  Objection.— If  the  trustee 
or  the  holder  of  an  allowed  unsecured  claim 
objects  to  the  confirmation  of  the  plan,  the 
court  may  not  approve  the  plan  unless,  as  of 
the  effective  date  of  the  plan— 

"(1)  the  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  the  claim 
is  not  less  than  the  amount  of  the  claim;  or 

"(2)  the  plan  provides  that  all  of  the  debt- 
or's projected  disposable  income  to  be  re- 
ceived in  the  3-year  period,  or  such  longer 
period  as  the  court  may  approve  under  sec- 
tion 1022(c).  beginning  on  the  date  on  which 
the  first  payment  is  due  under  the  plan,  will 
be  applied  to  make  payments  under  the  plan. 
"S 1027.  Paymente 

"(a)  Retention  by  Trustee.— Payments 
and  funds  received  by  the  trustee  shall  be  re- 
tained by  the  trustee  until  confirmation  or 
denial  of  confirmation  of  a  plan. 

"(b)  Distribution  Following  Confirma- 
tion.—If  a  plan  is  confirmed,  the  trustee 
shall  distribute  in  accordance  with  the  plan 
payments  and  funds  retained  pursuant  to 
subsection  (a). 

"(c)  Return  Following  Noncon- 
firmation.— If  a  plan  is  not  confirmed,  the 
trustee  shall  return  any  payments  and  funds 
retained  pursuant  to  subsection  (a),  after  de- 
ducting— 

"(1)  any  unpaid  claim  allowed  under  sec- 
tion 503(b);  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fixed  for  the  standing 
trustee  under  section  1003. 

"(d)  Payments  Preceding  Payments  to 
Creditors.— Before  or  at  the  time  of  each 
payment  to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  a  kind  described 
in  section  507(a)(1);  and 

"(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1003. 

"(e)  Payments  to  Creditors.— Except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  the  trustee  shall 
make  payments  to  creditors  under  the  plan. 
"S  102«.  Effect  of  confirmation 

"(a)  Persons  Bound.— Except  as  provided 
in  subsection  (d)  (2)  and  (3),  a  confirmed  plan 
binds  the  debtor,  any  entity  issuing  securi- 
ties under  the  plan,  any  entity  acquiring 
property  under  the  plan,  and  any  creditor, 
equity  security  holder,  or  general  partner  of 
the  debtor,  whether  or  not  the  claim  or  in- 
terest of  such  creditor,  equity  security  hold- 
er, or  general  partner  is  impaired  under  the 
plan  and  whether  or  not  such  creditor,  eq- 
uity security  holder,  or  general  partner  has 
accepted  the  plan. 


"(b)  Vesting  of  Property.— Except  as  oth- 
erwise provided  in  the  plan  or  order  confirm- 
ing the  plan,  the  confirmation  of  a  plan  vests 
all  of  the  property  of  the  estate  in  the  debt- 
or. 

"(c)  Freedom  of  Property  From  Claims 
AND  Lnterests.— Except  as  provided  in  sub- 
section (d)  (2)  and  (3),  and  except  as  other- 
wise provided  in  the  plan  or  in  the  order  con- 
firming the  plan,  after  confirmation  of  a 
plan,  the  property  dealt  with  by  the  plan  is 
free  and  clear  of  all  claims  and  interests  of 
creditors,  equity  security  holders,  and  gen- 
eral partners  of  the  debtor. 

"(d)  Discharge  of  Debtor.— 

"(1)  On  completion  of  payments.— As  soon 
as  practicable  after  completion  by  the  debtor 
of  all  payments  under  the  plan,  other  than 
payments  to  holders  of  allowed  claims  pro- 
vided for  under  section  1022(b)  (5)  or  (9),  un- 
less the  court  approves  a  written  waiver  of 
discharge  executed  by  the  debtor  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  grant  the  debtor  a  discharge  of  all 
debts  provided  for  by  the  plan  allowed  under 
section  503  or  disallowed  under  section  502. 
except  any  debt — 

"(A)  provided  for  under  section  1022(b)  (5) 
or  (9);  or 

"(B)  of  the  kind  specified  in  section  523(a). 

"(2)  When  payments  are  not  completed.— 
At  any  time  after  the  confirmation  of  the 
plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
if— 

"(A)  the  debtor's  failure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  be  justly  held  account- 
able; 

"(B)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
secured  claim  is  not  less  than  the  amount 
that  would  have  been  paid  on  the  claim  if  the 
estate  of  the  debtor  had  been  liquidated 
under  chapter  7  on  that  date;  and 

"(C)  modification  of  the  plan  under  section 
1029  is  not  practicable. 

"(3)  Effect.— A  discharge  granted  under 
paragraph  (2)  discharges  the  debtor  from  all 
unsecured  debts  provided  for  by  the  plan  or 
disallowed  under  section  502,  except  any 
debt^ 

"(A)  provided  for  under  section  1022(b)  (5) 
or  (9);  or 

"(B)  of  a  kind  specified  in  section  523(a). 

"(4)  Revocation.— On  request  of  a  party  in 
interest  made  before  the  date  that  is  1  year 
after  the  date  on  which  a  discharge  under 
this  section  is  granted,  and  after  notice  and 
hearing,  the  court  may  revoke  the  discharge 
if— 

"(A)  the  discharge  was  obtained  by  the 
debtor  through  fraud;  and 

"(B)  the  requesting  party  did  not  know  of 
the  fraud  until  after  the  discharge  was 
granted. 

"(e)  Termination  of  Services  of  Trust- 
ee.—After  the  debtor  is  granted  a  discharge, 
the  court  shall  terminate  the  services  of  any 
trustee  serving  in  the  case. 

"§  1029.  Modification  of  plan  after  confirma- 
tion 

"(a)  In  General.— At  any  time  after  con- 
firmation of  a  plan  but  before  the  comple- 
tion of  payments  under  the  plan,  the  plan 
may  be  modified,  on  request  of  the  debtor, 
the  trustee,  or  the  holder  of  any  allowed  un- 
secured claim,  to— 

"(1)  increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

"(2)  extend  or  reduce  the  time  for  such 
payments;  or 


"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  the  claim  other  than 
under  the  plan. 

"(b)     APPLICABILFTY     OF     REQUIREMENTS.— 

Sections  1022  (a)  and  (b)  and  1024  and  the  re- 
quirements of  section  1025(a)  apply  to  a 
modification  under  subsection  (a). 

"(c)  Limitation.— A  plan  modified  under 
subsection  (a)  may  not  provide  for  payments 
over  a  period  that  expires  after  3  years  after 
the  date  on  which  the  first  payment  under 
the  original  confirmed  plan  was  due.  unless 
the  court,  for  cause,  approves  a  longer  pe- 
riod, but  the  court  may  not  approve  a  period 
that  expires  after  5  years  after  that  date. 

"(d)  Report.— Not  later  than  60  days  after 
each  anniversary  of  the  confirmation  of  the 
plan,  the  trustee  shall  file  a  report  with  the 
court,  and  serve  a  copy  on  all  creditors  re- 
questing service  of  a  copy  of  the  report,  set- 
ting forth— 

"(1)  the  amount  of  distributions  made  to 
creditors  during  the  preceding  year; 

"(2)  a  description  of  the  debtor's  compli- 
ance with  the  provisions  of  the  plan  during 
the  preceding  year; 

"(3)  a  description  of  the  debtor's  disposable 
Income  in  relation  to  the  continued  ability 
to  comply  with  the  terms  of  the  confirmed 
plan;  and 

"(4)  any  modifications  to  the  plan  that  are 
necessary  to  ensure  the  reorganization  of  the 
debtor  and  the  payment  to  creditors  of  all 
disposal  income. 
"i  1030.  Revocation  of  order  of  confirmation 

"(a)  Revocation  for  Fraud.— On  request 
of  a  party  in  interest  at  any  time  within  180 
days  after  the  date  of  the  entry  of  an  order 
of  confirmation  under  section  1028.  and  after 
notice  and  a  hearing,  the  court  may  revoke 
the  order  if  the  order  was  procured  by  fraud. 

"(b)  Disposition  of  Case  after  Revoca- 
tion.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court 
shall  dispose  of  the  case  under  section  1007. 
unless,  within  a  time  fixed  by  the  court,  the 
debtor  proposes  and  the  court  confirms  a 
modification  of  the  plan  under  section  1029.". 

(d)  Technical  Amendments.— 

(1)  Table  of  chapters  in  TrrLE  ii.  unfted 
states  code.— Title  11,  United  States  Code, 
is  amended  in  the  table  of  chapters  by  insert- 
ing after  the  item  relating  to  chapter  9  the 
following  new  item: 

"10.  SmaU  Businesses  1001". 

(2)  Cross-references  in  ittle  ii,  united 
states  code.— Title  11.  United  States  Code. 
is  amended — 

(A)  in  section  321(a)  by  Inserting  "10," 
after  "7."  each  place  it  appears; 

(B)  in  section  322(a)  by  inserting  "1005" 
after  "703,"; 

(C)  in  section  326(b)— 

(i)  by  striking  "12  or  13"  and  inserting  "10, 
12,  or  13";  and 

(ii)  by  striking  "1202(a)  or  1302(a)"  and  in- 
serting "1005,  1202(a),  or  1302(a)"; 

(D)  in  section  327— 

(i)  in  subsection  (b)  by  inserting  "1005," 
after  "721,";  and 

(ii)  in  subsection  (o  by  inserting  "10." 
after  "7,"; 

(E)  in  section  329(b)(1)(B)  by  Inserting  "10," 
after  "chapter": 

(F)  in  section  330(c)  by  striking  "12  or  13" 
and  inserting  "10.  12.  or  13"; 

(G)  in  section  346— 

(i)  in  subsection  (b)  by  inserting  "10."  after 
"7,": 

(ii)  in  subsection  (g)(1)(C)  by  striking  "11 
or  12"  and  inserting  "10. 11.  or  12";  and 


(iii)  in  subsection  (i)(l)  by  Inserting  "10." 
after  "7."; 
(H)  in  section  347— 
(i)  in  subsection  (a)— 
(I)  by  inserting  "1027."  after  "726.";  and 
(U)  by  inserting  "10,"  after  "7,";  and 
(ii)  in  subsection  (b)— 

(I)  by  inserting  "10,"  after  "9.";  and 

(II)  by  inserting  "1026."  after  "943(b),"; 
(I)  in  section  34&— 

(i)  in  subsections  (b),  (c),  and  (e)  by  insert- 
ing "1009."  after  "706."  each  place  it  appears; 
and 

(ii)  in  subsection  (d)  by  inserting  "1009." 
after  "section"; 

(J)  in  section  362(c)(2)(C)  by  inserting  "10." 
after  "9."; 

(K)  in  section  363— 

(i)  in  subsection  (c)(1)  by  inserting  "1006," 
after  "721,":  and 

(ii)  in  subsection  (1)  by  Inserting  "10," 
after  "chapter"; 

(L)  in  section  364(a)  by  Inserting  "1006, 
1007."  after  "721."; 

(M)  in  section  365— 

(i)  in  subsections  (d)(2)  and  (g)  (1)  and  (2) 
by  inserting  "10."  after  "9."  each  place  it  ap- 
pears; and 

(ii)  in  subsection  (g)(2)  (A)  and  (B)  by  in- 
serting "1009."  after  "section"  each  place  it 
appears; 

(N)  in  section  502(g)  by  inserting  "10," 
after  "9,"; 

(0)  in  section  523(a)  by  inserting  "1028(d)," 
after  "727."; 

(P)  in  section  524— 

(i)  in  subsections  (a)(1).  (c)(1).  and  (d)  by 
inserting  "1028(d)."  after  "727.  "  each  place  it 
appears;  and 

(ii)  in  subsection  (a)(3)  by  inserting 
"1028(d)."  after  "523."; 

(Q)  in  section  546(a)(1)  by  inserting  "1005." 
after  "702."; 

(R)  in  section  557(d)(3)  by  inserting  "1005." 
after  "703."; 

(S)  in  section  706— 

(1)  in  subsection  (a> — 

(I)  by  inserting  "10,"  before  "11.";  and 

(II)  by  inserting  "1009."  after  "section"; 
and 

(ii)  in  subsection  (c)  by  striking  "12  or  13" 
and  inserting  "10.  12.  or  13"; 

(T)  in  section  726(b)  by  Inserting  "1009." 
after  "chapter  under  section"; 

(U)  in  section  1106(a)(5)  by  Inserting  "10." 
after  "7."; 

(V)  in  section  1306(a)  (1)  and  (2)  by  insert- 
ing "10."  after  "7."  each  place  it  appears: 
and 

(W)  in  section  1307— 

(i)  in  subsection  (b)  by  inserting  "1009." 
after  "706."; 

(ii)  in  subsection  (d)  by  striking  "11  or  12" 
and  inserting  "10.  11.  or  12";  and 

(iii)  in  subsection  (e)  by  inserting  "10." 
after  "7,". 

(3)  Bankruptcy  rules.— The  rules  pre- 
scribed under  section  2075  of  title  28,  United 
States  Code,  and  in  effect  on  the  date  of  the 
enactment  of  this  Act  shall  apply  to  cases 
filed  under  chapter  10  of  title  11,  United 
States  Code,  to  the  extent  practicable  and 
not  inconsistent  with  the  amendments  made 
by  this  Act. 

(4)  Amendment  of  title  28.  united  states 
code.— Title  28,  United  States  Code,  is 
amended— 

(A)  in  section  157(b)(2)(B)  by  inserting  "10," 
after  "chapter"; 

(B)  in  section  586— 
(i)  in  subsection  (a) — 
(I)  in  paragraph  (IhC)— 

(aa)  by  striking  "12  and  13"  and  inserting 
"10, 12.  and  13";  and 


(bb)  by  inserting  "1025,  1029.  "  after  "sec- 
tions": and 

(U)  in  paragraph  (3)  in  the  matter  preced- 
ing subparagraph  (A),  by  inserting  "10." 
after  "7."; 

(C)  in  subsections  (b).  (d),  and  (e)  by  strik- 
ing "12  or  13"  each  place  it  appears  and  in- 
serting "10,  12.  or  13";  and 

(D)  in  section  1930(a)— 

(i)  by  redesignating  paragraphs  (3).  (4).  (5), 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7),  re- 
spectively; and 

(ii)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  commenced  under  chapter 
lOof  titlell,  J600.". 

(5)  Amendment  of  the  bankruptcy, 
judges,  uNrrED  states  trustees,  and  fam- 
ily farmer  bankruptcy  act  of  1966.- Section 
302  of  the  Bankruptcy  Judges.  United  States 
Trustees,  and  Family  Farmer  Bankruptcy 
Act  of  1986  (100  Stat.  3119)  is  amended  in  sub- 
sections (d)  and  (e)  by  inserting  "10."  after 
"7,"  each  place  it  appears. 

(e)  Application  of  Chapter  10  of  Title 
11.— 

(1)  Selection  of  DEMONSTRA-noN  dis- 
TRICTS.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

(A)  select  8  judicial  districts  in  which 
chapter  10  of  title  11,  United  States  Code, 
shall  be  effective  for  a  period  of  3  years;  and 

(B)  identify  those  districts  by  notice  in  the 
Federal  Register. 

(2)  Effective  period.— Chapter  10  of  title 
11,  United  States  Code,  shall  become  effec- 
tive only  in  the  8  judicial  districts  selected 
under  paragraph  (1),  beginning  on  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  that  is  3 
years  after  that  date. 

(3)  Repeal.— (A)  Chapter  10  of  title  11, 
United  States  Code,  is  repealed  on  the  date 
that  is  3  years  after  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.  All 
cases  commenced  or  pending  under  that 
chapter  and  all  matters  and  proceedings  in 
or  relating  to  those  cases  shall  be  conducted 
and  determined  under  that  chapter  as  if  the 
chapter  had  not  been  repealed.  The  sub- 
stantive rights  of  parties  in  connection  with 
those  cases,  matters,  and  proceedings  as  if 
the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  shall  prepare 
and  report  to  the  Senate  and  the  House  of 
Representatives,  respectively,  not  later  than 
90  days  before  the  repeal  date  described  in 
subparagraph  lA).  legislation  proposing  such 
technical  amendments  as  may  be  necessary 
or  appropriate  at  that  time  in  view  of  the  re- 
peal made  by  subparagraph  (A). 

SEC.  202.  SINGLE  ASSET  REAL  ESTATE. 

(a)  Definition.— Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
in  its  proper  alphabetical  position  the  fol- 
lowing new  definition: 

"  'single  asset  real  estate"  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  4  residential  units,  which 
generates  substantially  all  of  the  gross  in- 
come of  a  debtor  and  on  which  no  substantial 
business  is  being  conducted  by  a  debtor  other 
than  the  business  of  operating  the  real  prop- 
erty and  activities  incidental  thereto.". 

(b)  AUTOMA'nc  Stay.— Section  362  of  title 
11,  United  States  Code,  is  amended— 

(1)  in  subsection  (d» — 

(A)  in  paragraph  (1)  by  striking  "or"  at  the 
end; 
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(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  with  respect  to  a  stay  of  an  act  against 
single  asset  real  estate  under  subsection  (a), 
by  a  creditor  whose  claim  is  secured  by  an 
Interest  in  such  real  estate,  unless,  not  later 
than  the  date  that  is  90  days  after  the  entry 
of  the  order  for  relief  (or  such  later  date  as 
the  court  may  determine  for  cause  by  order 
entered  within  that  90-day  period) — 

"(A)  the  debtor  has  filed  a  plan  of  reorga- 
nization that  has  a  reasonable  possibility  of 
being  confirmed  within  a  reasonable  time:  or 

"(B)  the  debtor  has  commenced  monthly 
payments  to  each  creditor  whose  claim  is  se- 
cured by  such  real  estate,  which  payments 
are  in  an  amount  equal  to  interest  at  a  cur- 
rent fair  market  rate  on  the  value  of  the 
creditor's  interest  in  the  real  estate.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  Upon  request  of  a  creditor  whose 
claim  is  secured  by  an  interest  in  single 
asset  real  estate,  if  the  interest  has  more 
than  de  minimis  value,  the  court  shall  issue 
an  order  granting  limited  relief  from  the 
stay  provided  under  subsection  (ai  to  permit 
the  creditor  to  continue  a  foreclosure  pro- 
ceeding commenced  before  the  commence- 
ment of  the  case  up  to,  but  not  including, 
the  point  of  sale. 

"(2)  An  order  under  paragraph  (1)  shall  not 
Issue  before  the  date  that  is  30  days  after  the 
date  of  entry  of  the  order  for  relief,  but 
thereafter  shall  issue  promptly  after  such  a 
request. 

"(3)  A  hearing  shall  not  be  required  for  the 
granting  of  relief  under  paragraph  (1)  unless 
the  debtor  files  an  objection  to  the  request 
and  shows  the  court  extraordinary  cir- 
cumstances requiring  such  a  hearinfr". 

SEC.  203.  AIRCRAFT  EQUIPMENT,  VESSELS,  AND 
ROLLING  STOCK  EQUIPMENT. 

(a)  AMENDMENT  OF  SECTION   1110.— Section 
1110  of  title  11,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"S 1110.  Aircraft  equipment  and  vessels 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  equipment  described  in 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  possession 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  is  not  affected  by  section  362,  363.  or 
1129  or  by  any  power  of  the  court  to  enjoin 
the  taking  of  possession  unless — 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2),  under  such 
security  agreement,  lease,  or  conditional 
sale  contract — 

"(i)  that  occurs  before  the  date  of  the  order 
Is  cured  before  the  expiration  of  such  60-day 
period;  and 

"(11)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default;  or 

"(II)  the  expiration  of  such  60-day  period. 

"(2)  Equipment  is  described  in  this  para- 
graph if  it  is— 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301))  that  is  subject  to  a  secu- 
rity interest  granted  by.  leased  to.  or  condi- 


tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  in  that  section,  except  that 
for  the  purposes  of  this  section  the  term  also 
includes  an  air  carrier  in  intrastate  com- 
merce );  or 

"(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  title  46.  United  States 
Code)  that  is  subject  to  a  security  interest 
granted  by,  leased  to,  or  conditionally  sold 
to  a  debtor  that  is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  issued  by  the  Interstate  Com- 
merce Commission. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(1)(A). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

"(2)  the  term  'security  interest'  means  a 
purchase-money  equipment  security  Inter- 
est.". 

(b)  AMENDMENT  OF  SECTION  1168.— Section 
1168  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"i  1 168.  Rolling  stock  equipment 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  or  of  a  lessor  or  condi- 
tional vendor  of  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equipment  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362, 
363,  or  1129  or  by  any  power  of  the  court  to 
enjoin  the  taking  of  possession,  unless— 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract;  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2).  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract — 

"(1)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  60-day  period;  and 

"(11)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default;  or 

"(II)  the  expiration  of  such  60-day  period. 


"(2)  Equipment  Is  described  in  this  para- 
graph if  it  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment,  including 
superstructures  and  racks,  that  Is  subject  to 
a  security  interest  granted  by,  leased  to,  or 
conditionally  sold  to  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  pwirty. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied In  subsection  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(1)(A). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  'lease'  Includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

"(2)  the  term  "security  Interest'  means  a 
purchase-money  equipment  security  Inter- 
est.". 

(c)  Application  of  Amendments.— 

(1)  In  general.— The  amendment  of  sec- 
tions 1110  and  1168  of  title  11.  United  States 
Code,  made  by  subsections  (a)  and  (b)  shall 
not  apply  to  cases  commenced  under  title  11. 
United  States  Code,  prior  to  the  date  of  en- 
actment of  this  Act. 

(2)  Placement  in  service.— The  amend- 
ment of  section  1168(a)  of  title  11.  United 
States  Code,  made  by  subsection  (b)  shall 
take  effect  with  respect  to  equipment  that  is 
first  placed  in  service  after  the  date  of  enact- 
ment of  this  Act,  including  rolling  stock 
equipment  that  is  substantially  rebuilt  after 
that  date  and  accessories  used  on  such  equip- 
ment. 

SEC.  204.  UNEXPIRED  LEASES  OF  PERSONAL 
PROPERTY  IN  CHAPTER  11  CASES. 

Section  365(d)(3)  of  title  11.  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting after  "real  property"  the  following: 
"and.  in  a  case  under  chapter  11,  under  an 
unexpired  lease  of  personal  property". 

SEC.  205.  protection  OF  ASSIGNEES  OF  EXECU- 
TORY CONTRACTS  AND  UNEXPIRED 
LEASES  APPROVED  BY  COURT 
ORDER  IN  CASES  REVERSED  ON  AP- 
PEAL. 

Section  365  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)  The  reversal  or  modification  on  appeal 
of  an  authorization  under  this  section  of  an 
assignment  of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obtained 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
r>eal.  unless  the  authorization  and  the  as- 
signment were  stayed  pending  appeal.". 
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SEC.  206.  PROTECTION  OF  SECURITY  INTEREST 
IN  POST-PETITION  RENTS. 

PosTPETmoN  Effect  of  SECURm"  Inter- 
est.—Section  552(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(2)  by  striking  "rents,"  each  place  it  ap- 
pears; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Elxcept  as  provided  in  sections  363. 
506(c).  522.  544,  545,  547,  and  548,  if— 

"(1)  the  debtor  and  an  entity  entered  into 
a  security  agreement  that  was  duly  recorded 
in  the  public  records  before  the  commence- 
ment of  the  case;  and 

"(11)  the  security  interest  created  by  the 
security  agreement  extends  to— 

"(I)  property  of  the  debtor  acquired  before 
the  commencement  of  the  case;  and 

"(n)(aa)  to  amounts  paid  as  rents  of  such 
property;  or 

"(bb)  to  amounts  paid  for  the  use  or  occu- 
pancy of  such  property  (including  fees, 
charges,  accounts,  or  other  payments  for  the 
use  or  occupancy  of  rooms  and  other  public 
facilities  in  a  property  such  as  a  hotel, 
motel,  or  other  lodging), 
the  security  interest  extends  to  such 
amounts  paid  to  the  estate  as  rents  or  as 
fees,  charges,  accounts,  or  other  payments 
after  the  commencement  of  the  case  to  the 
extent  provided  in  the  security  agreement, 
whether  or  not  the  security  Interest  in  such 
rents  or  such  fees,  charges,  accounts,  or 
other  payments  is  perfected  under  applicable 
nonbankruptcy  law.  except  to  the  extent 
that  the  court,  after  notice  and  a  hearing 
and  based  on  the  equities  of  the  case,  orders 
otherwise. 

"(B)  If  a  security  interest  extends  under 
subparagraph  (A)  to  rents  acquired  by  the  es- 
tate after  the  commencement  of  the  case, 
the  security  interest  in  such  rents  shall  be 
deemed  to  be  perfected  for  the  purpose  of 
section  544(a).". 

(b)  Use  Sale,  or  Lease  of  Property.- 
Section  363(a)  of  title  11,  United  States  Code, 
is  amended  by  inserting:  "and  the  fees, 
charges,  accounts  or  other  payments  for  the 
use  or  occupancy  of  rooms  and  other  public 
facilities  in  hotels,  motels,  or  other  lodging 
properties"  after  "property". 

SEC.  207.  ANTI-ALIENA-nON. 

(a)  AUTOMATIC  Stay.— Section  362(b)  of 
title  11.  United  States  Code,  as  amended  by 
section  501(a).  is  amended— 

(1 )  by  striking  "or"  at  the  end  of  paragraph 
(16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  under  subsection  (a),  of  withholding 
of  Income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  the 
debtor's  agreement  authorizing  such  with- 
holding and  collection  for  the  benefit  of  a 
pension,  profit  sharing,  stock  bonus,  or  other 
plan  qualified  under  section  401  (a)  or  (b). 
403(b).  or  of  the  Internal  Revenue  Code  of 
1986.  which  is  sponsored  by  the  employer  of 
the  debtor,  or  an  affiliate,  successor  or  pred- 
ecessor of  such  employer,  to  the  extent  that 
the  amounts  withheld  and  collected  are  used 
solely  for  payments  relating  to  a  loan  from 
the  plan  that  satisfies  the  requirements  of 
section  408(b)(1)  or  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1108(b)(1))  or  section  4975(d)(1)  of  the  Internal 
Revenue  Code  of  1986  or,  in  the  case  of  a  loan 
from  the  Thrift  Savings  Plan  described  in 
subchapter  III  of  chapter  84  of  title  5,  United 
States  Code,  that  satisfies  the  requirements 
of  section  8433(1)  of  that  title.". 


(b)  Exceptions  to  Discharge.- Subsection 
523(a)  of  title  11,  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profitsharlng. 
stock  bonus,  or  other  plan  qualified  under 
section  401(a).  403  (a)  or  (b).  or  408(k)  or  a 
governmental  plan  under  414(d)  or  457  of  the 
Internal  Revenue  Code  of  1986  pursuant  to  a 
loan  permitted  under  section  408(b)(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1108(b)(1))  or  section 
4975(d)(1)  of  the  Internal  Revenue  Code  1986 
or  pursuant  to  a  loan  from  the  Thrift  Sav- 
ings Plan  described  in  subchapter  III  of  title 
5,  United  States  Code,  that  satisfies  the  re- 
quirements of  section  8433(1 1  of  that  title.  ". 

(c)  Property  of  the  Estate.— Subsection 
541(c)  of  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  assets 
and  benefits  accumulated  for  the  benefits  of 
a  debtor  pursuant  to  a  pension, 
profitsharlng,  stock  bonus,  or  other  plan 
qualified  under  section  401(a).  403(a).  403(b). 
or  408(k)  of  the  Internal  Revenue  Code  of  1986 
and  any  rights  of  debtor  to  such  assets  or 
benefits  shall  be  excluded  from  the  property 
of  the  estate. 

"(B)  Subparagraph  (A)  does  not  apply  to 
plan  assets  or  benefits  attributable  to  con- 
tributions of  the  debtor  to  the  extent  that 
such  contributions  were  in  excess  of  the  ap- 
plicable limits  on  such  contributions  under 
section  401(k).  401(m),  or  415  of  the  Internal 
Revenue  Code  of  1986.". 

(d)  Plan  Co.ntents.— Section  1322  of  title 
11,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  plan  may  not  materially  alter  the 
terms  of  a  loan  described  in  section 
362(b)(18).". 

(e)  Plan  Confirmation.— Section  1325  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(2)  by  striking  "debtor 
and"  and  Inserting  "debtor  (not  including  In- 
come that  is  withheld  from  the  debtor's 
wages  for  the  purposes  stated  in  section 
362(b)(18))and":  and 

(2)  in  subsection  (c)  by  striking  "income 
to"  and  inserting  "Income  (except  income 
that  is  withheld  from  a  debtor's  wages  for 
the  purposes  stated  in  section  362(b)(18)  after 
confirmation  of  a  plan)  to". 

SEC.  208.  EXEMPTION. 

Section  109(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  inserting  after  "home- 
stead association,"  the  following:  "a  small 
business  Investment  company  licensed  by 
the  Small  Business  Administration  under 
section  301  (c)  or  (d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  681  (c)  and 
(d)),". 

SEC.  208.  INDENTURE  TRUSTEE  COMPENSATION. 

Section  503(b)  of  title  11.  United  States 
Code,  Is  amended — 

(1)  in  paragraph  (3)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph; 

"(D)  an  indenture  trustee;";  and 

(C)  in  subparagraph  (E),  as  redesignated  by 
subparagraph  (A),  by  striking  "an  indenture 
trustee.";  and 

(2)  in  paragraph  (5)  by  striking  "for  serv- 
ices  rendered   by  an   indenture   trustee   in 


making  a  substantial  contribution"  and  in- 
serting "for  reasonable  and  necessary  serv- 
ices rendered  by  an  Indenture  trustee". 

SEC.  210.  PAYMENT  OF  TAXES  WITH  BORROWED 
FUNDS. 

Section  523(a)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  a(  the  end  of  paragraph 
(11): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(12);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  incurred  to  pay  a  tax  or  customs  duty 
that  would  be  nondlschargeable  pursuant  to 
paragraph  (1).". 
SEC.  211.  RETURN  OF  GOODS. 

(a)  Limitation  on  Avoiding  Powers.— Sec- 
tion 546  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Notwithstanding  the  rights  and  pow- 
ers of  a  trustee  under  sections  544(a).  545.  547. 
549.  and  553.  if  the  court  determines,  after 
notice  and  a  hearing,  that  a  return  is  in  the 
best  Interests  of  the  estate,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case,  and  the  cred- 
itor may  offset  the  purchase  price  of  such 
goods  against  any  claim  of  the  creditor 
against  the  debtor  that  arose  before  the  com- 
mencement of  the  case.". 

(b)  Setoff— Section  553(b)(1)  is  amended 
by  inserting  ••546(h)."  after  "365(h)(2).  ". 

SEC.  212.  EXCEPTION  TO  DISCHARGE. 

Section  523(a)(2)  of  title  11.  United  States 
Code,  is  amended  by  striking  "forty"  and  in- 
serting "60". 

SEC.  213.  PROCEEDS  OF  MONEY  ORDER  AGREE- 
MENTS. 

Section  541(b)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  any  interest  in  cash  or  cash  equiva- 
lents that  constitute  proceeds  of  a  sale  by 
the  debtor  of  a  money  order  that  is  made — 

"(A)  on  or  after  the  date  that  Is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed;  and 

"(B)  under  an  agreement  with  a  money 
order  Issuer  that  prohibits  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor), 
unless  the  money  order  issuer  had  not  taken 
action,  prior  to  the  filing  of  the  petition,  to 
require  compliance  with  the  prohibition.". 

SEC.  214.  UMITATION  ON  LIABIUTY  OF  NON- 
INSIDER  TRANSFEREE  FOR  AVOIDED 
TRANSFER 

Section  550  of  title  11,  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (b),  (c). 
(d).  and  (e)  as  subsections  (o.  (d).  (e).  and  (f). 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  trustee  may  recover  under  sub- 
section (a)  a  transfer  avoided  under  section 
547(b)  from  a  first  transferee  or  an  imme- 
diate or  mediate  transferee  of  a  first  trans- 
feree only  to  the  extent  that— 

"(1)  all  the  elements  of  section  547(b)  are 
satisfied  as  to  the  first  transferee;  and 

"(2)  the  exceptions  in  section  547(c)  do  not 
protect  the  first  transferee.". 
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SEC.  319.  PERFECTION  OF  PURCHASE-MOI^EY  SE- 
CURITV  INTEREST. 

Section  547  of  title  11.  United  States  Code, 
is  amended  in  subsection  (cH3HB)  and  sub- 
section (e)(2)  by  striking  "10"  and  inserting 
"20". 
SEC.  Sie.  AIRPORT  GATE  LEASES. 

Section  365(d)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  Notwithstanding  paragraphs  (1).  (2), 
and  (4),  and  subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  if  the  trustee  in  a  case 
under  any  chapter  of  this  title  does  not  as- 
sume or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gate,  or  related  facility  within  60  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  (not  to  exceed  120  addi- 
tional days)  as  the  court  sets  during  such  60- 
day  period,  such  lease  or  executory  contract 
is  deemed  rejected,  and  the  trustee  shall  im- 
mediately surrender  the  airport  terminal, 
gate,  or  related  facility  to  the  airport  opera- 
tor. 

"(B)(1)  The  court  may  enter  an  order  ex- 
tending beyond  180  days  after  the  date  of  the 
order  for  relief  the  time  for  assumption  or 
rejection  of  an  unexpired  lease  or  executory 
contract  described  in  subparagraph  (A)  only 
after  finding  that  such  an  extension  of  time 
does  not  cause  substantial  harm  to  the  air- 
port operator  or  to  airline  passengers. 

"(ii)  In  making  the  determination  of  sub- 
stantial harm,  the  court  shall  consider, 
among  other  relevant  factors — 

"(I)  the  level  of  use  of  airport  terminals, 
gates,  or  related  facilities  subject  to  the 
unexpired  lease  or  executory  contract; 

"(II)  the  existence  of  competing  demands 
for  the  use  of  the  airport  terminals,  gates,  or 
related  facilities; 

"(III)  the  size  and  complexity  of  the, case; 
and 

"(IV)  air  carrier  competition  at  the  air- 
port. 

"(ill)  The  burden  of  proof  for  establishing 
cause  for  an  extension  of  time  under  this 
subparagraph  shall  be  on  the  trustee. 

"(iv)  An  order  entered  under  this  subpara- 
graph shall  be  without  prejudice  to  the  right 
of  a  party  in  interest  to  request,  at  any  time, 
a  shortening  or  termination  of  the  extension 
of  time  granted  under  this  subparagraph.". 

SEC.  217.  TRUSTEE  DUTIES. 

Section  586(a)(3)(A)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)(i)  reviewing,  in  accordance  with  pro- 
cedural and  substantive  guidelines  adopted 
by  the  Executive  Office  of  the  United  States 
Trustee  (which  guidelines  shall  be  applied 
uniformly  by  the  United  States  trustee  ex- 
cept when  circumstances  warrant  different 
treatment),  applications  filed  for  compensa- 
tion and  reimbursement  under  section  330  of 
title  U;  and 

"(ii)  filing  with  the  court  comments  with 
respect  to  each  such  an  application  and,  if 
the  United  States  Trustee  considers  it  to  be 
appropriate,  objections  to  such  applica- 
tion.". 
SEC.  218.  PAYMENTS. 

Section  1326(aH2)  of  title  11.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting  "as  soon  as 
practicable.". 
SEC.  219.  CONTINUED  PERFECTION. 

(a)  Automatic  Stay.— Section  362(b)(3)  of 
title  11.  United  States  Code,  is  amended  by 
Inserting  ",  or  to  maintain  or  continue  the 
perfection  of,"  after  "to  perfect". 

(b)  Li.MiTATio.Ns  On  Avoidlng  Powers.— 
Section  546(b)  of  title  11,  United  SUtes  Code, 
is  amended  to  read  as  follows: 


"(b)(1)  The  rights  and  powers  of  a  trustee 
under  sections  544.  545,  and  549  of  this  title 
are  subject  to  any  generally  applicable  law 
that^ 

"(A)  permits  perfection  of  an  interest  in 
property  to  be  effective  against  an  entity 
that  acquires  rights  in  the  property  before 
the  date  of  perfection;  or 

"(B)  provides  for  the  maintenance  or  con- 
tinuation of  perfection  of  an  interest  in  prop- 
erty to  be  effective  against  an  entity  that 
acquires  rights  in  the  property  before  the 
date  on  which  action  is  taken  to  effect  such 
maintenance  or  continuation. 

"(2)  If- 

"(A)  a  law  described  in  paragraph  (1)  re- 
quires seizure  of  property  that  is  subject  to 
a  perfected  interest  or  commencement  of  an 
action  to  accomplish  perfection  or  mainte- 
nance or  continuation  of  an  interest  in  prop- 
erty; and 

"(B)  the  property  has  not  been  seized  or  an 
action  has  not  been  commenced  before  the 
date  of  the  filing  of  the  petition, 
the  interest  in  such  property  shall  be  per- 
fected, or  perfection  of  such  interest  shall  be 
maintained  or  continued,  by  notice  within 
the  time  fixed  by  that  law  for  the  seizure  of 
property  or  commencement  of  an  action.". 
SEC.  220.  PAYMENT  OF  INSi;RANCE  BENEFITS  TO 
RETIRED  EMPLOYEES. 

Section  1114(e)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  if  there  are  not  sufficient 
unencumbered  assets  available  to  make  a 
timely  payment  required  by  paragraph  (1). 
an  order  approving  the  use.  sale,  or  lease  of 
cash  collateral  or  the  obtaining  of  credit  or 
incurring  of  debt  shall  require  the  debtor  to 
use  such  cash  collateral,  credit,  or  incurring 
of  debt  to  make  the  payment.". 

SEC.  221.  NOTICES  TO  CREDITORS. 

Section  342  of  title  U.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  If  notice  is  required  to  be  given  by  the 
debtor  to  a  creditor  under  this  title,  any 
rule,  any  applicable  law,  or  any  order  of  the 
court,  such  notice  shall  contain  the  name 
and  address  of  the  debtor  and  the  account 
number,  if  any,  of  the  debt  owed  to  the  credi- 
tor if  the  account  number  is  known  to  or 
reasonably  ascertainable  by  the  debtor.". 
TITLE  III— CONSUMER  BANKRUPTCY 
ISSUES 
SEC.  301.  PERIOD  FOR  CURING  DEFAULT  RELAT- 
ING TO  PRINCIPAL  RESIDENCE. 

Section  1322  of  title  11,  United  States  Code, 
as  amended  by  section  207(d),  is  amended — 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  State  law  and  sub- 
section (b)(2).  and  whether  or  not  a  claim  is 
matured  or  reduced  to  judgment,  a  debtor 
who  at  the  time  of  filing  a  petition  under 
this  title  possesses  any  legal  or  equitable  in- 
terest, including  a  right  of  redemption,  in 
real  property  securing  a  claim— 

"(1)  may  cure  a  default  and  maintain  pay- 
ments on  the  claim  pursuant  to  subsection 
(b)(3)  or  (5):  or 

"(2)  in  a  case  in  which  the  last  payment  on 
the  original  payment  schedule  for  the  claim 
is  due  before  the  date  on  which  the  final  pay- 
ment under  the  plan  is  due,  may  provide  for 
the  payment  of  the  claim  pursuant  to  sec- 
tion 1325(a)(5).". 

SEC.     302.     NONDISCHARGEABILITY     OF     FINE 
UNDER  CHAPTER  13. 

Section  1328(a)(3)  of  title  U.  United  States 
Code,  is  amended  by  inserting  ",  or  a  fine  to 


the   extent  such  fine   exceeds  S500,"   after 
"restitution". 

SEC.  303.  PROTECTION  OF  CHILD  SUPPORT  AND 
AUMONY. 

(a)  Relief  From  Automatic  Stay.— Sec- 
tion 362(b)(2)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(2)  under  subsection  (a)  of  this  section— 
"(A)  of  the  commencement  or  continuation 
of  an  action  or  proceeding  for— 
"(i)  the  establishment  of  paternity;  or 
"(ii)  the  establishment  or  modification  of 
an  order  for  alimony,  maintenance,  or  sup- 
port; or 

"(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
property  of  the  estate;". 

(b)  Priority  of  Claims.— 

(1)  Alimony  or  support.— Section  507(a)  of 
title  11.  United  States  Code,  is  amended— 

(A)  in  paragraph  (8)  by  striking  "(8) 
Eighth"  and  inserting  "(9)  Ninth"; 

(B)  in  paragraph  (7)  by  striking  "(7)  Sev- 
enth" and  inserting  "(8)  Eighth";  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  Eighth,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor, 
for  alimony  to,  maintenance  for,  or  support 
of  such  spouse  or  child,  in  connection  with  a 
separation  agreement,  divorce  decree  or 
other  order  of  a  court  of  record,  determina- 
tion made  in  accordance  with  State  or  terri- 
torial law  by  a  governmental  unit,  or  prop- 
erty settlement  agreement,  but  not  to  the 
extent  that  such  debt^ 

"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise;  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(2)  Technical  amendments.— Title  U,  Unit- 
ed States  Code,  is  amended— 

(A)  in  section  502(1)  by  striking  "507(a)(7)" 
and  inserting  "507(a)(8)"; 

(B)  in  section  503(b)(l)(B)(i)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)"; 

(C)  in  section  523(a)(1)(A)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)"; 

(D)  in  section  724(b)(2)  by  striking  "or 
507(a)(6)"  and  inserting  "507(a)(6),  or 
507(a)(7)"; 

(E)  in  section  726(b)  by  striking  "or  (7)" 
and  inserting  ",  (7),  or  (8)"; 

(F)  in  section  1123(a)(1)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)";  and 

(G)  in  section  1129(a)(9)— 

(i)  in  subparagraph  (B)  by  striking  "or 
507(a)(6)"  and  inserting  ",  507(a)(6),  or 
507(a)(7)";  and 

(ii)  in  subparagraph  (C)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)". 

(c)  Protection  of  Liens.— Section  522(0(1) 
of  title  11,  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  a  judicial  lien  (other  than  a  judicial 
lien  that  secures  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to, 
maintenance  for,  or  support  of  the  spouse  or 
child,  in  connection  with  a  separation  agree- 
ment, divorce  decree  or  other  order  of  a 
court  of  record,  determination  made  in  ac- 
cordance with  State  or  territorial  law  by  a 
governmental  unit,  or  property  settlement 
agreement,  to  the  extent  that  the  debt— 

"(A)  is  not  assigned  to  another  entity,  vol- 
untarily, by  operation  of  law,  or  otherwise; 
and 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  suppwrt).". 


(d)  Protection  against  Trustee  Avoid- 
ance.—Section  547(c)  of  title  11,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  to  the  extent  that  the  transfer  was  a 
bona  fide  payment  of  a  debt  to  a  spouse, 
former  spouse,  or  child  of  the  debtor,  for  ali- 
mony to.  maintenance  for.  or  support  of  such 
spouse  or  child,  in  connection  with  a  separa- 
tion agreement,  divorce  decree  or  other 
order  of  a  court  of  record,  determination 
made  in  accordance  with  State  or  territorial 
law  by  a  governmental  unit,  or  property  set- 
tlement agreement,  but  not  to  the  extent 
that  such  debt^ 

"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise;  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support;  or". 

(e)  Appearance  Before  Court.— A  child 
support  creditor  or  its  representative  shall 
be  permitted  to  appear  and  intervene  with- 
out charge  and  without  meeting  any  special 
local  court  rule  requirement  for  attorney  ap- 
pearances in  any  bankruptcy  proceeding  in 
any  bankruptcy  court  or  district  court  of  the 
United  States  if  the  creditor  or  representa- 
tive files  with  the  court  a  statement  describ- 
ing in  detail  the  child  support  debt,  its  sta- 
tus, and  other  characteristics. 

SEC.  304.  BANKRUPTCY  PETITION  PREPARER& 

(a)  Amendment  of  Chapter  i.— 

(1)  In  general.— Chapter  1  of  title  11.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  110.  PENALTY  FOR  PERSONS  WHO  NEG- 
LIGENTLY OR  FRAUDULENTLY  PRE- 
PARE BANKRUPTCY  PETITIONS. 

"(a)  Definition.— In  this  section— 

"'bankruptcy  petition  preparer'  means  a 
person,  other  than  an  attorney  or  an  em- 
ployee of  an  attorney,  who  prepares  for  com- 
pensation a  document  for  filing. 

■"document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

"(b)  Signing  of  Documents.— (D  A  bank- 
ruptcy petition  preparer  who  prepares  a  doc- 
ument for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  name 
and  address. 

"(2)  A  bankruptcy  petition  preparer  who 
falls  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(c)  Furnishing  of  loEN'nFYiNG  Number.— 
(1)  A  bankruptcy  petition  preparer  who  pre- 
pares a  document  for  filing  shall  place  on  the 
document,  after  the  preparer's  signature,  an 
identifying  number  that  identifies  the  indi- 
viduals who  prepared  the  document. 

"(2)  For  purposes  of  this  section,  the  iden- 
tifying number  of  a  bankruptcy  petition  pre- 
parer shall  be  the  Social  Security  account 
number  of  each  individual  who  prepared  the 
document  or  assisted  in  its  preparation. 

"(3)  A  bankruptcy  petition  preparer  who 
falls  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(d)  Furnishing  of  Copy  to  the  Debtor.— 
(I)  A  bankruptcy  petition  preparer  shall,  not 
later  than  the  time  at  which  a  document  for 


filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  docu- 
ment. 

"(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(e)  No  Authorization  To  Execute  Docu- 
ments.—d)  A  bankruptcy  petition  preparer 
shall  not  execute  any  document  on  behalf  of 
a  debtor. 

"(2)  A  bankruptcy  petition  preparer  may 
be  fined  not  more  than  $500  for  each  docu- 
ment executed  in  violation  of  paragraph  (1). 

"(0  ADVER-nsiNO.— (1)  A  bankruptcy  peti- 
tion preparer  shall  not  use  the  word  "legal" 
or  any  similar  term  in  any  advertisements, 
or  advertise  under  any  category  that  in- 
cludes the  word  "legal"  or  any  similar  term. 

"(2)  A  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  viola- 
tion of  paragraph  (1 ). 

"(g)  Court  Fees.— (l)  A  bankruptcy  peti- 
tion preparer  shall  not  collect  or  receive  any 
payment  from  the  debtor  or  on  behalf  of  the 
debtor  for  the  court  fees  in  connection  with 
filing  the  petition. 

"(2)  A  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  viola- 
tion of  paragraph  d). 

"(h)  Fees  for  Services.— d)  within  10 
days  after  the  date  of  the  filing  of  a  petition, 
a  bankruptcy  petition  preparer  shall  file  a 
declaration  under  penalty  of  perjury  disclos- 
ing any  fee  received  from  or  on  behalf  of  the 
debtor  within  12  months  Immediately  prior 
to  the  filing  of  the  ca.se,  and  any  unpaid  fee 
charged  to  the  debtor. 

"(2)  The  court  shall  disallow  and  order  the 
immediate  turnover  to  the  bankruptcy  trust- 
ee of  any  fee  referred  to  in  paragraph  (1) 
found-to  be  in  excess  of  the  value  of  typing 
services  for  the  documents  prepared.  The 
debtor  may  exempt  any  funds  so  recovered 
under  section  522(b). 

"(3)  The  debtor,  the  trustee,  a  creditor,  or 
the  United  States  trustee  may  file  a  motion 
for  an  order  under  paragraph  (2). 

"(4)  A  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  failure 
to  comply  with  a  court  order  to  turn  over 
funds  within  30  days  of  service  of  such  order. 

"(1)  Damages.— (1)  If  a  bankruptcy  case  or 
related  proceeding  is  dismissed  because  of 
the  failure  to  file  bankruptcy  forms,  the  neg- 
ligence or  intentional  disregard  of  this  title 
or  the  bankruptcy  rules  by  a  bankruptcy  pe- 
tition preparer,  or  if  a  bankruptcy  petition 
preparer  violates  this  section  or  commits 
any  fraudulent,  unfair,  or  deceptive  act,  the 
bankruptcy  court  shall  certify  that  fact  to 
the  district  court,  and  the  district  court,  on 
motion  of  the  debtor,  the  trustee,  or  a  credi- 
tor and  after  a  hearing,  shall  order  the  bank- 
ruptcy petition  preparer  to  pay  to  the  debt- 
or— 

"(A)  the  debtor's  actual  damages; 

"(B)  the  greater  of— 

"(i)  $2,000;  or 

"(ii)  twice  the  amount  paid  by  the  debtor 
to  the  bankruptcy  petition  preparer  for  the 
preparer's  services;  and 

"(C)  reasonable  attorneys'  fees  and  costs  in 
moving  for  damages  under  this  subsection. 

"(2)  If  the  trustee  or  creditor  moves  for 
damages  on  behalf  of  the  debtor  under  this 
subsection,  the  bankruptcy  petition  preparer 
shall  be  ordered  to  pay  the  movant  the  addi- 
tional amount  of  $1,000  plus  reasonable  at- 
torneys' fees  and  costs  incurred. 

"(j)  Injunctive  Relief.— 

"(1)  In  general.— A  debtor  for  whom  a 
bankruptcy  petition  preparer  has  prepared  a 


document  for  filing,  the  trustee,  a  creditor, 
or  the  United  States  trustee  in  the  district 
in  which  the  bankruptcy  petition  preparer 
resides,  has  conducted  business,  or  the  Unit- 
ed States  trustee  in  any  other  district  in 
which  the  debtor  resides  may  bring  a  civil 
action  to  enjoin  a  bankruptcy  petition  pre- 
parer ffom  engaging  in  any  conduct  in  viola- 
tion of  this  section  or  from  further  acting  as 
a  bankruptcy  petition  preparer. 

"(2)  Conduct. — (A)  In  an  action  under  para- 
graph (1),  if  the  court  finds  that— 

"(1)  a  bankruptcy  petition  preparer  has— 

"(I)  engaged  in  conduct  in  violation  of  this 
section  or  of  any  provision  of  this  title  a  vio- 
lation of  which  subjects  a  person  to  criminal 
penalty; 

"(II)  misrepresented  the  preparer's  experi- 
ence or  education  as  a  bankruptcy  petition 
preparer;  or 

"(III)  engaged  in  any  other  fraudulent,  un- 
fair, or  deceptive  conduct;  and 

"(11)  Injunctive  relief  is  appropriate  to  pre- 
vent the  recurrence  of  such  conduct, 
the  court  may  enjoin  the  bankruptcy  peti- 
tion preparer  from  engaging  in  such  conduct. 

"(B)  If  the  court  finds  that  a  bankruptcy 
petition  preparer  has  continually  engaged  in 
conduct  described  in  clause  (i)  (I).  (II).  or 
(HI)  and  that  an  injunction  prohibiting  such 
conduct  would  not  be  sufficient  to  prevent 
such  person's  interference  with  the  proper 
administration  of  this  title,  or  has  not  paid 
a  penalty  imposed  under  this  section,  the 
court  may  enjoin  the  person  from  acting  as 
a  bankruptcy  petition  preparer. 

"(3)  Attorney's  fee.— The  court  shall 
award  to  a  debtor,  trustee,  or  creditor  that 
brings  a  successful  action  under  this  sub- 
section reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  bankruptcy 
petition  prepiarer. 

"(k)  Unauthorized  Practice  of  Law.— 
Nothing  in  this  section  shall  be  construed  to 
permit  activities  that  are  otherwise  prohib- 
ited by  law,  including  rules  and  laws  that 
prohibit  the  unauthorized  practice  of  law.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  1  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"110.  Penalty  for  persons  who  negligently  or 
fraudulently  prepare  bank- 
ruptcy petitions.". 

(b)  Amendment  of  Title  18.  United  States 
Code.— 

(1)  Offenses.— Chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  sections  152.  153,  and  154 
to  read  as  follows: 
"S  152.  Concealment  of  assets;  false  oaths  and 

claims;  bribery 

"A  person  who— 

"(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or.  In  connection 
with  a  case  under  title  11.  from  creditors  or 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor; 

"(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 

"(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28.  in  or  in 
relation  to  any  case  under  title  11; 

"(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  in  any 
case  under  title  11.  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 
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"(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
U.  with  intent  to  defeat  the  provisions  of 
title  U: 

"(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  U; 

"(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  intent  to  defeat  the  pro- 
visions of  title  11,  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  person  or 
corporation; 

"(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papers)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

"(9)  after  the  filing  of  a  case  under  title  11. 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  any  recorded  infor- 
mation (including  books,  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 
shall  be  fined  not  more  than  S5,(XX),  impris- 
oned not  more  than  5  years,  or  both. 
"i  153.  Embezzlement  against  estate 

"(a)  Offense.— A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use,  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  S5.(XX).  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  Person  to  Whom  Section  Applies.— a 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  virtue  of  the  person's 
participation  in  the  administration  of  the  es- 
tate as  a  trustee,  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 
agent,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 
"i  154.  Adverse  interest  and  conduct  of  ofTi- 

cers 

"A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court — 

"(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11; 

"(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

"(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 
accounts  relating  to  the  affairs  of  states  in 
the  person's  charge, 

shall  be  fined  not  more  than  $5,000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.";  and 

(B)  by  adding  at  the  end  the  following  new 
section: 
"S 156.  Willful  disregard  of  bankruptcy  law  or 

rule 

"(a)  Definitions.- In  this  section— 


"'bankruptcy  petition  preparer'  means  a 
person,  other  than  an  attorney  or  an  em- 
ployee of  an  attorney,  who  prepares  for  com- 
pensation a  document  for  filing. 

•"document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

"(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
willful  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  11.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  $5,000.". 

(2)  Technical  amendments.— The  chapter 
analysis  for  chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

"Sec.  153.  Embezzlement  against  estate."; 
and 

(B)  by  adding  at  the  end  the  following  new 
item: 

"Sec.   156.   Willful   disregard  of  bankruptcy 
law  or  rule.". 

SEC.  305.  CONVERSION  OR  DISMISSAL. 

Section  1307  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  The  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.". 

SEC.  306.  CONTENTS  OF  PLAN. 

Section  1322(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  striking  "claims;"  and 
inserting  "claims,  but  the  plan  may  not 
modify  a  claim  pursuant  to  section  506  of  a 
person  holding  a  primary  or  a  junior  security 
interest  in  real  property  or  a  manufactured 
home  (as  defined  in  section  603(6)  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402(6))  that  is  the  debtor's  principal  resi- 
dence, except  that  the  plan  may  modify  the 
claim  of  a  person  holding  such  a  junior  secu- 
rity interest  that  was  undersecured  at  the 
time  the  interest  attached  to  the  extent  that 
the  interest  remains  undersecured;". 

SEC.  307.  STAY  OF  ACTION  AGAINST  CODEBTOR 

Section  1301  of  title  11.  United  States  Code, 
is  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  is  for  an  amount  valued  at 
not  greater  than  $25,000.  and  such  relief  is 
not  a  substantial  impediment  to  an  effective 
reorganization  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  inability  to 
pay  such  claim  or  a  substantial  portion  of 
such  claim.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsection  (c)(4)  is  granted  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor,  under 
this  title,  against  the  debtor  to  the  extent  of 
the  amount  of  relief  obtained  from  the  co- 
debtor.  Pending  any  delay  in  obtaining  relief 
from  the  codebtor,  after  the  court  order, 
payment  by  the  debtor  shall  continue  to  be 
paid  to  the  creditor,  but  subject  to  the  devel- 
oping subrogation  rights  of  the  codebtor.". 

SEC.  306.  EXEMPTION  FOR  HOUSEHOLD  GOODS. 

Section  522(a)  of  title  11.  United  States 
Code,  is  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (1)  and  redesignating  that  paragraph 
as  paragraph  (2); 

(2)  by  inserting  before  paragraph  (2),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 

"(1)  'antique',  for  purposes  of  subsection 
(d),  means  an  item  that  was  more  than  100 
years  old  at  the  time  it  was  acquired  by  the 
debtor,  including  such  an  item  that  has  been 
repaired  or  renovated  without  changing  its 
original  form  or  character;"; 

(3)  by  redesignating  paragraph  (2),  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act,  as  paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2),  as  re- 
designated by  paragraph  (1),  the  following 
new  paragraph: 

"(3)  'household  goods',  for  purposes  of  sub- 
section (d).  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kitchenware. 
and  personal  effects  of  the  debtor  and  the 
debtor's  dependents,  but  does  not  include— 

"(A)  works  of  art; 

"(B)  electronic  entertainment  equipment 
(except  to  the  extent  of  1  television  and  1 
radio); 

"(C)  antiques;  and 

"(D)  jewelry  other  than  wedding  rings;  and 

SEC.  309.  PROFESSIONAL  FEES. 

Section  330(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326,  328,  and  329, 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103,  or  the  debtor's  attorney, 
after  considering  comments  and  objections 
submitted  by  the  United  States  Trustee  in 
conformance  with  guidelines  adopted  by  the 
Executive  Office  for  United  States  Trustees 
pursuant  to  section  586(a)(3)(A)  of  title  28— 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 

"(2)(A)  In  determining  an  amount  of  rea- 
sonable compensation  to  be  awarded  under 
paragraph  (1)(A).  the  courts 

"(i)  may.  on  its  motion  or  on  the  motion  of 
the  United  States  trustee  or  any  party  in  in- 
terest, award  compensation  that  is  less  than 
the  amount  of  compensation  that  is  re- 
quested; and 

"(ii)  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including — 

"(I)  the  time  spent  on  such  services; 

"(II)  the  rates  charged  for  such  services; 

"(III)  whether  the  services  were  necessary 
in  the  administration  of  or  beneficial  toward 
the  completion  of  a  case  under  this  title;  and 

"(IV)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors  both  secured 
and  unsecured. 

"(B)  In  calculating  compensation  for  serv- 
ices for  the  purpose  of  subparagraph  (A)(ii). 
the  court  shall  consider- 

"(i)  whether  tasks  were  performed  within  a 
reasonable  amount  of  time  commensurate 
with  the  complexity,  importance  and  nature 
of  the  problem,  issue  or  task  addressed;  and 

"(ii)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
charged  by  comparably  skilled  practitioners 
in  nonbankruptcy  cases. 

"(3)(A)  Subject  to  subparagraph  (B),  the 
court  shall  not  allow  compensation  for  dupli- 
cation of  services  or  for  services  that  are  not 


either  reasonably  likely  to  benefit  the  debt- 
or's estate  or  necessary  in  the  administra- 
tion of  the  case. 

"(B)  In  a  case  in  which  the  debtor  is  an  in- 
dividual, the  court  shall  allow  reasonable 
compensation  for  services  by  the  debtor's  at- 
torney representing  the  interests  of  the  debt- 
or without  regard  to  the  benefit  of  such  serv- 
ices to  the  estate. 

"(4)(A)  The  court  shall  take  into  account 
the  amount  and  timing  of  interim  compensa- 
tion, if  any  awarded  and  r»aid,  in  awarding 
final  compensation. 

"(B)  If  interim  compensation  was  awarded 
and  paid  in  an  amount  that  exceeds  the 
amount  the  court  awards  as  final  compensa- 
tion the  court  may  order  the  return  of  the 
excess  to  the  trustee  or  other  entity  that 
paid  it. 

"(5)  In  determining  the  amount  to  be 
awarded  for  the  preparation  of  fee  applica- 
tions, the  court  shall  recognize  the  dif- 
ference between  the  cost  of  professional  serv- 
ices and  services  for  the  preparation  of  fee 
applications.  The  costs  awarded  for  the  prep- 
aration of  fee  applications  shall  be  reason- 
able and  based  on  the  level  of  skill  re- 
quired.". 

SEC.  310.  INTEREST  ON  INTEREST. 

(a)  Chapter  11.— Section  1123  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (a)  of  this 
section  and  sections  506(b),  1129(a)(7),  and 
1129(b)  of  this  title,  the  amount  necessary  to 
cure  a  default  under  a  plan,  if  any,  shall  be 
determined  in  accordance  with  the  underly- 
ing agreement  and  applicable  nonbankruptcy 
law.". 

(b)  Chapter  12.— Section  1222  of  title  11, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (b)(2)  of 
this  section  and  sections  506(b)  and  1225(a)(5) 
of  this  title,  the  amount  necessary  to  cure  a 
default  under  a  plan,  if  any,  shall  be  deter- 
mined in  accordance  with  the  underlying 
agreement  and  applicable  nonbankruptcy 
law.". 

(c)  Chapter  13.— Section  1322  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Notwithstanding  subsection  (b)(2)  of 
this  section  and  sections  506(b)  and  1325(a)(5) 
of  this  title,  the  amount  necessary  to  cure  a 
default  under  a  plan,  if  any.  shall  be  deter- 
mined in  accordance  with  the  underlying 
agreement  and  applicable  nonbankruptcy 
law.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  agree- 
ments described  in  sections  1123(d).  1222(d), 
and  1322(0  of  title  11,  United  States  Code,  as 
added  by  this  section,  that  are  entered  into 
after  the  date  of  enactment  of  this  Act. 

TITLE  IV— BANKRUPTCY  REVIEW 
COMMISSION 
SEC,  40L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act". 
SEC.  402.  ESTABUSHMENT. 

There   is  established  the  National  Bank- 
ruptcy Review  Commission  (referred  to  as 
the  "Commission"). 
SEC.  403.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are — 

(1)  to  investigate  and  study  issues  and 
problems  relating  to  title  11.  United  States 
Code  (commonly  known  as  the  "Bankruptcy 
Code"); 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  issues  and  problems; 


(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  408;  and 

(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 

SEC.  404.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  One  member  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(3)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  Senate. 

(4)  One  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(5)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 
tives. 

(6)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  Appointment  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  Meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.- A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(g)  CoNTiNUA'noN  OF  MEMBERSHIP.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  Consultation  Prior  to  Appointment.— 
Prior  to  the  appointment  of  members  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious point*  of  view  in  the  Commission  and 
its  staff 

SEC.  405.  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— 

(1)  Nongovernment  emplovtes.— Each 
member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  (Jovernment  employees.— a  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence. 


and  other  necessary   expenses   incurred   by 
them  in  the  performance  of  their  duties. 
SEC.  406.  STAFF  OF  COMMISSION;  EXPERTS  AND 
CONSULTANTS. 

(a)  Staff.— 

(1)  Appointment.— The  chairman  of  the 
Commission  may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.— The  chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(b)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United  Sutes 
Code. 

SEC.  407.  POWERS  OF  THE  COMMISSION. 

(a I  Hearings  and  Meetings.— The  Commis- 
sion or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Official  Data.— The  Commission  may 
secure  directly  from  any  Federal  depart- 
ment, agency,  or  court  information  nec- 
essary to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  judge  of  a  Federal  court  shall 
furnish  such  information,  consistent  with 
law.  to  the  Commission. 

(c)  Facilities  and  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  In 
carrying  out  its  duties  under  this  title. 

(d)  Expenditures  and  Contracts.— The 
Commission  or.  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
States. 

(f)  Gifts. — The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  406.  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
its  first  meeting.  TTie  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
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elusions  of  the  Commission,  together  with 
Its  recommendations  for  such  legislative  or 
administrative  action  as  It  considers  appro- 
priate. 
SEC.  4M.  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  Is  30  days  after  the  date  on  which 
it  submits  Its  report  under  section  408. 

SEC  410.  AUTHORIZATION  OF  APPROPRlATIONa 

There  is  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  title. 

TITLE  V— TECHNICAL  CORRECTIONS 
SEC.  JOI.  TITLE  11,  UNITED  STATES  CODE. 

(a)   ALPHABETIZATION    AND    ELIMINATION    OF 

Paragraph   Designations.— Section    101    of 
title  11,  United  States  Code,  Is  amended  to 
read  as  follows: 
"{ 101.  DefinitioDB 

"In  this  title — 

"  'accountant'  means  an  accountant  au- 
thorized under  applicable  law  to  practice 
public  accounting,  and  includes  professional 
accounting  association,  corporation,  or  part- 
nership, if  so  authorized. 

"'affiliate'  means — 

"(A)  an  entity  that  directly  or  Indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  percent  or  more  of  the  outstanding  voting 
securities  of  the  debtor,  other  than  an  entity 
that  holds  such  securities— 

"(1)  in  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such  se- 
curities; or 

"(11)  solely  to  secure  a  debt,  if  such  entity 
has  not  in  fact  exercised  such  power  to  vote; 

"(B)  a  corporation  20  percent  or  more  of 
whose  outstanding  voting  securities  are  di- 
rectly or  indirectly  owned,  controlled,  or 
held  with  power  to  vote,  by  the  debtor,  or  by 
an  entity  that  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote,  20  per- 
cent or  more  of  the  outstanding  voting  secu- 
rities of  the  debtor,  other  than  an  entity 
that  holds  such  securities — 

"(1)  in  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such  se- 
curities; or 

"(11)  solely  to  secure  a  debt,  if  such  entity 
has  not  in  fact  exercised  such  power  to  vote; 

"(C)  a  person  whose  business  is  operated 
under  a  lease  or  operating  agreement  by  a 
debtor,  or  person  substantially  all  of  whose 
property  is  operated  under  an  operating 
agreement  with  the  debtor;  or 

"(D)  an  entity  that  operates  the  business 
or  substantially  all  of  the  property  of  the 
debtor  under  a  lease  or  operating  agreement. 

"  'attorney"  means  an  attorney,  profes- 
sional law  association,  corporation,  or  part- 
nership, authorized  under  applicable  law  to 
practice  law. 

"  "claim"  means — 

"(A)  a  right  to  payment,  whether  or  not 
such  right  is  reduced  to  judgment,  liq- 
uidated, unliquidated,  fixed,  contingent,  ma- 
tured, unmatured,  disputed,  undisputed, 
legal,  equitable,  secured,  or  unsecured;  or 

"(B)  a  right  to  an  equitable  remedy  for 
breach  of  performance  if  such  breach  gives 
rise  to  a  right  to  payment,  whether  or  not 
such  right  to  an  equitable  remedy  is  reduced 
to  judgment,  fixed,  contingent,  matured, 
unmatured,  disputed,  undisputed,  secured,  or 
unsecured. 

"  "commodity  broker"  means  a  futures  com- 
mission merchant,  foreiga  futures  commis- 
sion merchant,  clearing  organization,  lever- 
age transaction  merchant,  or  commodity  op- 
tions dealer  (as  defined  in  section  761)  with 
respect  to  which  there  is  a  customer  (as  de- 
fined in  section  761). 

"'community  claim'  means  a  claim  that 
arose  before  the  commencement  of  the  case 
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concerning  the  debtor  for  which  property  of 
the  kind  specified  In  section  541(a)(2)  is  lia- 
ble, whether  or  not  there  is  any  such  prop- 
erty at  the  time  of  the  commencement  of  the 
case. 

"  'consumer  debt"  means  debt  incurred  by 
an  Individual  primarily  for  a  personal,  fam- 
ily, or  household  purpose, 
•"corporation"— 
"(A)  includes — 

"(1)  an  association  having  a  power  or  privi- 
lege that  a  private  corporation,  but  not  an 
individual  or  a  partnership,  possesses; 

"(ii)  a  partnership  association  organized 
under  a  law  that  makes  only  the  capital  sub- 
scribed responsible  for  the  debts  of  such  as- 
sociation; 
"(ill)  a  joint-stock  company; 
"(iv)  an  unincorporated  company  or  asso- 
ciation; or 
"(V)  a  business  trust;  but 
"(B)  does  not  include  a  limited  partner- 
ship. 
"  'creditor'  means — 

"(A)  an  entity  that  has  a  claim  against  the 
debtor  that  arose  at  the  time  of  or  before  the 
order  for  relief  concerning  the  debtor; 

"(B)  an  entity  that  has  a  claim  against  the 
estate  of  a  kind  specified  in  section  348(d), 
502(f),  502(g),  502(h),  or  502(1);  or 

"(C)   an    entity    that   has   a   community 
claim. 
"  "custodian"  means — 

"(A)  a  receiver  or  trustee  of  any  of  the 
property  of  the  debtor,  appointed  in  a  case  or 
proceeding  not  under  this  title; 

""(B)  an  assignee  under  a  general  assigni- 
ment  for  the  benefit  of  the  debtor"s  credi- 
tors; or 

"(C)  a  trustee,  receiver,  or  agent  under  ap- 
plicable law,  or  under  a  contract,  that  is  ap- 
pointed or  authorized  to  take  charge  of  prop- 
erty of  the  debtor  for  the  purpose  of  enforc- 
ing a  lien  against  such  property,  or  for  the 
purpose  of  general  administration  of  such 
property  for  the  benefit  of  the  debtor's  credi- 
tors. 
"  'debt'  means  liability  on  a  claim, 
"""debtor'  means  a  person  or  municipality 
concerning  which  a  case  under  this  title  has 
been  commenced. 

"'disinterested  person'  means  a  person 
that^ 

"(A)  is  not  a  creditor,  an  equity  security 
holder,  or  an  insider: 

"'(B)  is  not  and  was  not  an  investment 
banker  for  any  outstanding  security  of  the 
debtor; 

"(C)  has  not  been,  within  3  years  before  the 
date  of  the  filing  of  the  petition,  an  invest- 
ment banker  for  a  security  of  the  debtor,  or 
an  attorney  for  such  an  Investment  banker 
in  connection  with  the  offer,  sale,  or  issu- 
ance of  a  security  of  the  debtor: 

"(D)  is  not  and  was  not,  within  2  years  be- 
fore the  date  of  the  filing  of  the  petition,  a 
director,  officer,  or  employee  of  the  debtor 
or  of  an  investment  banker  specified  in  sub- 
paragraph (B)  or  (C);  and 

"(E)  does  not  have  an  interest  materially 
adverse  to  the  interest  of  the  estate  or  of 
any  class  of  creditors  or  equity  security 
holders,  by  reason  of  any  direct  or  indirect 
relationship  to,  connection  with,  or  interest 
in,  the  debtor  or  an  investment  banker  speci- 
fied in  subparagraph  (B)  or  (C),  or  for  any 
other  reason. 

"'entity'  includes  a  person,  estate,  trust, 
governmental  unit,  and  United  States  trust- 
ee, 
""equity  security"  means— 
"'(A)  a  share  in  a  corporation,  whether  or 
not  transferable  or  denominated  stock",  or 
similar  security; 


"(B)  an  Interest  of  a  limited  partner  in  a 
limited  partnership;  or 

•"(C)  a  warrant  or  right,  other  than  a  right 
to  convert,  to  purchase,  sell,  or  subscribe  to 
a  share,  security,  or  interest  of  a  kind  speci- 
fied in  subparagraph  (A)  or  iB). 

"•  'equity  security  holder'  means  a  holder  of 
an  equity  security  of  the  debtor. 
"•  •family  farmer'  means— 
"(A)  an  individual  or  individual  and  spouse 
engaged  in  a  farming  operation  whose  aggre- 
gate debts  do  not  exceed  $1,500,000  and  not 
less  than  80  percent  of  whose  aggregate  non- 
contingent,  liquidated  debts  (excluding  a 
debt  for  the  principal  residence  of  such  indi- 
vidual or  such  individual  and  spouse  unless 
such  debt  arises  out  of  a  farming  operation), 
on  the  date  the  case  is  filed,  arise  out  of  a 
farming  operation  owned  or  operated  by  such 
individual  or  such  individual  and  spouse,  and 
such  individual  or  such  individual  and  spouse 
receive  from  such  farming  operation  more 
than  50  percent  of  such  individual's  or  such 
individual  and  spouse's  gross  Income  for  the 
Uxable  year  preceding  the  taxable  year  in 
which  the  case  concerning  such  individual  or 
such  individual  and  spouse  was  filed;  or 

••(B)  a  corporation  or  partnership  in  which 
more  than  50  percent  of  the  outstanding 
stock  or  equity  is  held  by  one  family,  or  by 
one  family  and  the  relatives  of  the  members 
of  such  family,  and  such  family  or  such  rel- 
atives conduct  the  farming  operation— 

••(1)  more  than  80  percent  of  the  value  of  Its 
assets  consists  of  assets  related  to  the  farm- 
ing operation; 

""(11)  its  aggregate  debts  do  not  exceed 
$1,500,000  and  not  less  than  80  percent  of  its 
aggregate  noncontingent,  liquidated  debts 
(excluding  a  debt  for  one  dwelling  which  is 
owned  by  such  corporation  or  partnership 
and  which  a  shareholder  or  partner  main- 
tains as  a  principal  residence,  unless  such 
debt  arises  out  of  a  farming  operation),  on 
the  date  the  case  is  filed,  arise  out  of  the 
farming  operation  owned  or  oj)erated  by  such 
corporation  or  such  partnership;  and 

"(lii)  if  such  corporation  issues  stock,  such 
stock  is  not  publicly  traded. 

••■family  farmer  with  regular  annual  in- 
come' means  a  family  farmer  whose  annual 
income  is  sufficiently  stable  and  regular  to 
enable  such  family  farmer  to  make  pay- 
ments under  a  plan  under  chapter  12. 

■'•farmer'  means  (except  when  such  term 
appears  in  the  term  •family  farmer")  a  person 
that  received  more  than  80  percent  of  such 
person's  gross  income  during  the  taxable 
year  of  such  person  immediately  preceding 
the  taxable  year  of  such  person  during  which 
the  case  under  this  title  concerning  such  per- 
son was  commenced  from  a  farming  oper- 
ation owned  or  operated  by  such  person. 

"••farming  operation'  includes  farming, 
tillage  of  the  soil,  dairy  farming,  ranching, 
production  or  raising  of  crops,  poultry,  or 
livestock,  and  production  of  poultry  or  live- 
stock products  in  an  unmanufactured  state. 
"•Federal  depository  institutions  regu- 
latory agency^  means— 

•'(A)  with  respect  to  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2))  for  which  no  conservator  or  re- 
ceiver has  been  appointed,  the  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  that  Act); 

••(B)  with  respect  to  an  insured  credit 
union  (including  an  insured  credit  union  for 
which  the  National  Credit  Union  Adminis- 
tration has  been  appointed  conservator  or 
liquidating  agent),  the  National  Credit 
Union  Administration; 

••(C)  with  respect  to  any  Insured  depository 
institution  for  which  the  Resolution  Trust 


Corporation  has  been  appointed  conservator 
or  receiver,  the  Resolution  Trust  Corpora- 
tion; and 

••(D)  with  respect  to  any  insured  deposi- 
tory institution  for  which  the  Federal  De- 
posit Insurance  Corporation  has  been  ap- 
pointed conservator  or  receiver,  the  Federal 
Deposit  Insurance  Corporation. 

••  •financial  institution'  means  a  person 
that  is  a  commercial  or  savings  bank,  indus- 
trial savings  bank,  savings  and  loan  associa- 
tion, or  trust  company  and,  when  any  such 
person  is  acting  eis  agent  or  custodian  for  a 
customer  in  connection  with  a  securities 
contract  (as  defined  in  section  741(a)),  the 
customer. 

•■  •foreign  proceeding'  means  a  proceeding, 
whether  judicial  or  administrative  and 
whether  or  not  under  bankruptcy  law.  in  a 
foreign  country  in  which  the  debtor's  domi- 
cile, residence,  principal  place  of  business,  or 
principal  assets  were  located  at  the  com- 
mencement of  such  proceeding,  for  the  pur- 
pose of  liquidating  an  estate,  adjusting  debts 
by  composition,  extension,  or  discharge,  or 
effecting  a  reorganization. 

"••foreign  representative'  means  a  duly  se- 
lected trustee,  administrator,  or  other  rep- 
resentative of  an  estate  in  a  foreign  proceed- 
ing. 

"  'forward  contract'  means  a  contract 
(other  than  a  commodity  contract)  for  the 
purchase,  sale,  or  transfer  of  a  commodity, 
as  defined  in  section  761,  or  any  similar  good, 
article,  service,  right,  or  interest  which  is 
presently  or  in  the  future  becomes  the  sub- 
ject of  dealing  in  the  forward  contract  trade, 
or  product  or  byproduct  thereof,  with  a  ma- 
turity date  more  than  2  days  after  the  date 
the  contract  is  entered  into,  including,  but 
not  limited  to,  a  repurchase  transaction,  re- 
verse repurchase  transaction,  consignment, 
lease,  swap,  hedge  transaction,  deposit,  loan, 
option,  allocated  transaction,  unallocated 
transaction,  or  any  combination  thereof  or 
option  thereon. 

"  'forward  contract  merchant'  means  a  per- 
son whose  business  consists  in  whole  or  in 
part  of  entering  into  forward  contracts  as  or 
with  merchants  in  a  commodity  (as  defined 
in  section  761)  or  any  similar  good,  article, 
service,  right,  or  interest  which  is  presently 
or  in  the  future  becomes  the  subject  of  deal- 
ing in  the  forward  contract  trade. 

"  "governmental  unit"  means — 

■"(A)  the  United  States,  a  State,  Common- 
wealth, or  Territory,  the  District  of  Colum- 
bia, a  municipality,  and  a  foreign  state: 

"(B)  a  department,  agency,  or  instrumen- 
tality of  the  United  States  (but  not  a  United 
States  trustee  while  serving  as  a  trustee  in  a 
case  under  this  title),  a  State,  Common- 
wealth, or  Territory,  the  District  of  Colum- 
bia, a  municipality,  a  foreign  state;  or 

'•(C)  any  other  foreign  or  domestic  govern- 
ment. 

"'indenture'  means  a  mortgage,  deed  of 
trust,  or  indenture,  under  which  there  is  out- 
standing a  security,  other  than  a  voting- 
trust  certificate,  constituting  a  claim 
against  the  debtor,  a  claim  secured  by  a  lien 
on  any  of  the  debtor's  property,  or  an  equity 
security  of  the  debtor. 

'"indenture  trustee'  means  a  trustee  under 
an  indenture. 

"'individual  with  regular  income"  means 
an  individual  whose  income  is  sufficiently 
stable  and  regular  to  enable  such  individual 
to  make  payments  under  a  plan  under  chap- 
ter 13,  other  than  a  stockbroker  or  a  com- 
modity broker. 

••  •insider"  includes— 

"(A)  if  the  debtor  is  an  individual— 

"(i)  a  relative  of  the  debtor  or  of  a  general 
partner  of  the  debtor; 


••(11)  a  partnership  in  which  the  debtor  is  a 
general  partner; 

••(ill)  a  general  partner  of  the  debtor;  or 

••(iv)  a  corporation  of  which  the  debtor  is  a 
director,  officer,  or  person  in  control; 

'•(B)  if  the  debtor  is  a  corporation— 

•'(1)  a  director  of  the  debtor: 

••(ii)  an  officer  of  the  debtor; 

••(ill)  a  person  in  control  of  the  debtor; 

"(iv)  a  partnership  in  which  the  debtor  Is  a 
general  partner; 

"(v)  a  general  partner  of  the  debtor;  or 

•'(vl)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the  debt- 
or; 

•'(C)  if  the  debtor  is  a  partnership— 

••(1)  a  general  partner  of  the  debtor; 

••(11)  a  relative  of  a  general  partner  in,  gen- 
eral partner  of,  or  person  in  control  of  the 
debtor; 

••(ill)  a  partnership  in  which  the  debtor  is 
a  general  partner: 

••(iv)  a  general  partner  of  the  debtor;  or 

••(V)  a  person  in  control  of  the  debtor: 

••(D)  if  the  debtor  is  a  municipality,  an 
elected  official  of  the  debtor  or  relative  of  an 
elected  official  of  the  debtor: 

•'(E)  an  affiliate,  or  insider  of  an  affiliate 
as  if  such  affiliate  were  the  debtor:  and 

••(F)  a  managing  agent  of  the  debtor. 

•••insolvenf  means — 

•'(A)  with  reference  to  an  entity  other  than 
a  partnership  and  a  municipality,  being  in  a 
financial  condition  such  that  the  sum  of  the 
entity^s  debts  is  greater  than  all  of  the  enti- 
ty's property,  at  a  fair  valuation,  exclusive 
of— 

"(1)  property  transferred,  concealed,  or  re- 
moved with  intent  to  hinder,  delay,  or  de- 
fraud such  entity's  creditors:  and 

■"(ii)  property  that  may  be  exempted  from 
property  of  the  estate  under  section  522: 

■•(B)  with  reference  to  a  partnership,  being 
in  a  financial  condition  such  that  the  sum  of 
the  partnership"s  debts  is  greater  than  the 
aggregate  of,  at  a  fair  valuation— 

••(i)  all  of  the  partnership's  property,  ex- 
clusive of  property  of  the  kind  specified  in 
subparagraph  (A)(i):  and 

"(B)  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  nonpartnership  prop- 
erty, exclusive  of  property  of  the  kind  speci- 
fied in  subparagraph  (A),  over  such  partner's 
nonpartnership  debts;  and 

••(C)  with  reference  to  a  municipality, 
being  in  a  financial  condition  such  that  the 
municipality  is — 

•■(i)  generally  not  paying  its  debts  as  they 
become  due  unless  such  debts  are  the  subject 
of  a  bona  fide  dispute;  and 

"(ii)  unable  to  pay  its  debts  as  they  be- 
come due. 

••  •institution-affiliated  party'— 

••(A)  with  respect  to  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act)  (12  U.S.C. 
1813(c)(2)),  has  the  meaning  given  it  in  sec- 
tion 3(u)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(u));  and 

••(2)  with  respect  to  an  insured  credit 
union,  has  the  meaning  given  it  in  section 
206(r)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(r)). 

■■'insured  credit  union"  has  the  meaning 
given  it  in  section  101(7)  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1752(7)). 
•""insured  depository  institution"— 
"•(A)  has  the  meaning  given  it  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)(2)):  and 

••(B)  includes  an  insured  credit  union  (ex- 
cept as  provided  in  the  definition  of  •Federal 
depository  institutions  regulatory  agency^ 
and  in  subparagraph  (B)  of  the  definition  of 
•institution-affiliated  party'). 


••  •intellectual  property'  means — 
"(A)  a  trade  secret; 

'•(B)  an  invention,  process,  design,  or  plant 
protected  under  title  35; 
••(C)  a  patent  application: 
••(D)  a  plant  variety; 

'•(E)  a  work  of  authorship  protected  under 
title  17;  and 

••(F)  a  mask  work  protected  under  chapter 
9  of  title  17,  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law. 

•••judicial  lien'  means  a  lien  obtained  by 
judgment,  levy,  sequestration,  or  other  legal 
or  equitable  process  or  proceeding. 

"  •lien'  means  a  charge  against  or  interest 
in  property  to  secure  payment  of  a  debt  or 
performance  of  an  obligation. 

•"margin  payment',  as  used  in  sections 
362(b)(6).  546  (e)  and  (O,  548  (d)(2)  (B)  and  (C). 
556,  741(5),  761(15),  764(b).  766(a),  and  any 
other  provision  of  this  title  in  relation  to 
forward  contracts,  means  a  payment  or  de- 
posit of  cash,  a  security,  or  other  property 
that  is  commonly  known  in  the  forward  con- 
tract trade  as  original  margin,  initial  mar- 
gin, maintenance  margin,  or  variation  mar- 
gin, including  market-to-market  payments 
or  variation  payments. 

"'mask  work'  has  the  meaning  given  it  in 
section  901(a)(2)  of  title  17. 

'"municipality'  means  a  political  subdivi- 
sion or  public  agency  or  instrumentality  of  a 
State. 

■■  "Person'  includes  an  individual,  partner- 
ship, and  corpwratlon,  but  does  not  include  a 
governmental  unit,  except  that  a  govern- 
mental unit  that  acquires  an  asset  from  a 
person  as  a  result  of  operation  of  a  loan 
guarantee  agreement,  or  as  receiver  or  liq- 
uidating agent  of  a  person,  shall  be  consid- 
ered to  be  a  person  for  purposes  of  section 
1102. 

"■petition"  means  a  petition  filed  under 
section  301,  302,  303,  or  304  commencing  a 
case  under  this  title. 

'"■purchaser"  means  a  transferee  of  a  vol- 
untary transfer,  and  includes  an  immediate 
or  mediate  transferee  of  such  a  transferee. 

"•■railroad"  means  a  common  carrier  by 
railroad  engaged  in  the  transportation  of  in- 
dividuals or  property  or  owner  of  trackage 
facilities  leased  by  such  a  common  carrier. 

■■■relative'  means  an  individual  related  by 
affinity  or  consangruinity  within  the  third 
degree  as  determined  by  the  common  law 
and  an  individual  in  a  step  or  adoptive  rela- 
tionship within  such  third  degree. 

"Tepx)  i)articip)anf  means  an  entity  that, 
on  any  day  during  the  period  beginning  90 
days  before  the  date  of  the  filing  of  a  p)eti- 
tion,  has  an  outstanding  repurchase  agree- 
ment with  the  debtor. 

■■■repurchase  agreement"  and  "reverse  re- 
purchase agreement"  mean  an  agreement,  in- 
cluding related  terms,  which  provides  for  the 
transfer  of  certificates  of  deposit,  eligible 
bankers"  acceptances,  or  securities  that  are 
direct  obligations  of,  or  that  are  fully  guar- 
anteed as  to  principal  and  interest  by,  the 
United  States  or  any  agency  of  the  United 
States  against  the  transfer  of  funds  by  the 
transferee  of  such  certificates  of  deposit,  eli- 
gible bankers"  acceptances,  or  securities 
with  a  simultaneous  agreement  by  such 
transferee  to  transfer  to  the  transferor 
thereof  certificates  of  deposit,  eligible  bank- 
ers' acceptances,  or  securities  as  described 
above,  at  a  date  certain  not  later  than  1  year 
after  such  transfers  or  on  demand,  against 
the  transfer  of  funds. 
■■  ■security" — 
""(A)  includes — 
"■(1)  a  note; 
■■(11)  stock; 
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"(111)  txeasury  stock; 

"(Iv)  a  bond; 

"(V) a  debenture; 

"(vi)  a  collateral  trust  certificate; 

"(vil)  a  preorganization  certificate  or  sub- 
scription; 

"(viii)  a  transferable  share; 

"(Ix)  a  voting-trust  certificate; 

"(x)  a  certificate  of  deposit; 

"(xl)  a  certificate  of  deposit  for  security; 

■•(xli)  an  investment  contract  or  certificate 
of  interest  or  participation  in  a  profit-shar- 
ing agreement  or  in  an  oil,  gas.  or  mineral 
royalty  or  lease,  if  such  contract  or  interest 
is  required  to  be  the  subject  of  a  registration 
statement  filed  with  the  Securities  and  Ex- 
change Commission  under  the  provisions  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.).  or  is  exempt  under  section  3(b)  of  that 
Act  (15  U.S.C.  77c(b))  from  the  requirement 
to  file  such  a  statement; 

"(xiii)  an  interest  of  a  limited  partner  in  a 
limited  partnership; 

"(xiv)  another  claim  or  interest  commonly 
known  as  a  "security";  and 

"(XV)  a  certificate  of  interest  or  participa- 
tion in,  temporary  or  interim  certificate  for. 
receipt  for,  or  warrant  or  right  to  subscribe 
to  or  purchase  or  sell,  a  security;  but 

"(B)  does  not  include — 

"(i)  currency  or  a  check,  draft,  bill  of  ex- 
change, or  bank  letter  of  credit; 

"(il)  a  leverage  transaction  (as  defined  in 
section  761); 

"(iii)  a  commodity  futures  contract  or  for- 
ward contract; 

"(iv)  an  option,  warrant,  or  right  to  sub- 
scribe to  or  purchase  or  sell  a  commodity  fu- 
tures contract; 

"(V)  an  option  to  purchase  or  sell  a  com- 
modity; 

"(vl)  a  contract  or  certificate  of  a  kind 
specified  in  subparagraph  (A)(xii)  that  is  not 
required  to  be  the  subject  of  a  registration 
statement  filed  with  the  Securities  and  Ex- 
change Commission  and  is  not  exempt  under 
section  3(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  T7c(b))  from  the  requirement  to  file 
such  a  statement;  or 

"(vii)  debt  or  an  evidence  of  indebtedness 
for  goods  sold  and  delivered  or  services  ren- 
dered. 

"  'security  agreement'  means  an  agreement 
that  creates  or  provides  for  a  security  inter- 
est. 

"'securities  clearing  agency'  means  a  per- 
son that  is  registered  as  a  clearing  agency 
under  section  17A  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78q-l)  or  whose  business 
is  confined  to  the  performance  of  functions 
of  a  clearing  agency  with  respect  to  exempt- 
ed securities  (as  defined  in  section  3(a)(12)  of 
that  Act  (15  U.S.C.  78c(12))  for  the  purposes 
of  that  section  17A. 

"'security  interest'  means  a  lien  created 
by  an  agreement. 

"  'settlement  payment"  means,  for  purposes 
of  the  forward  contract  provisions  of  this 
title,  a  preliminary  settlement  payment, 
partial  settlement  payment,  interim  settle- 
ment payment,  settlement  payment  on  ac- 
count, final  settlement  payment,  net  settle- 
ment payment,  or  any  other  similar  pay- 
ment commonly  used  in  the  forward  contract 
trade. 

""State"  includes  the  District  of  Columbia 
and  Puerto  Rico,  except  for  the  purpose  of 
defining  who  may  be  a  debtor  under  chapter 
9. 

""'Statutory  lien'  means  a  lien  arising  sole- 
ly by  force  of  a  statute  on  specified  cir- 
cumstances or  conditions,  or  lien  of  distress 
for  rent,  whether  or  not  statutory,  but  does 
not  Include  a  security  Interest  or  judicial 


lien,  whether  or  not  such  interest  or  lien  is 
provided  by  or  is  dependent  on  a  statute  and 
whether  or  not  such  interest  or  lien  is  made 
fully  effective  by  statute. 

'"  'stockbroker'  means  a  person — 

"(A)  with  respect  to  which  there  is  a  cus- 
tomer (as  defined  in  section  741);  and 

'"(B)  that  is  engaged  in  the  business  of 
effecting  transactions  in  securities — 

""(i)  for  the  account  of  others;  or 

""(ii)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account. 

"  'swap  agrreement'  means — 

"(A)  an  agreement  (including  terms  and 
conditions  incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap,  interest  rate  option,  forward  foreign 
exchange  agreement,  rate  cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross-currency 
rate  swap  agreement.  ■  currency  option,  or 
any  other  similar  agreement  (including  any 
option  to  enter  into  any  of  the  foregoing); 

""(2)  any  combination  of  the  foregoing;  or 

""(3)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements. 

"""swap  participant'  means  an  entity  that, 
at  any  time  before  the  filing  of  a  petition. 
has  an  outstanding  swap  agreement  with  the 
debtor. 

"'"timeshare  interest'  means  an  Interest 
purchased  in  a  timeshare  plan  which  grants 
the  purchaser  the  right  to  use  and  occupy  ac- 
commodations, facilities,  or  recreational 
sites,  whether  improved  or  unimproved,  pur- 
suant to  a  timeshare  plan. 

•"  "timeshare  plan'  means  an  interest  in  any 
arrangement,  plan,  scheme,  or  similar  device 
(but  not  including  an  exchange  program), 
whether  by  membership,  agreement,  tenancy 
in  common,  sale,  lease,  deed,  rental  agree- 
ment, license,  right  to  use  agreement,  or  by 
any  other  means,  whereby  a  purchaser  of  the 
interest,  in  exchange  for  consideration,  re- 
ceives a  right  to  use  accommodations,  facili- 
ties, or  recreational  sites,  whether  improved 
or  unimproved,  for  a  specific  period  of  time 
less  than  a  full  year  during  any  given  year, 
but  not  necessarily  for  consecutive  years, 
and  which  extends  for  a  period  of  more  than 
3  years. 

"""transfer"  means  a  mode,  direct  or  indi- 
rect, absolute  or  conditional,  voluntary  or 
involuntary,  of  disposing  of  or  parting  with 
property  or  with  an  interest  in  property,  in- 
cluding retention  of  title  as  a  security  inter- 
est and  foreclosure  of  the  debtor's  equity  of 
redemption. 

""'United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States. 

(b)  References  to  Definitions  in  Title 
XI.— 

(1)  Section  362.— Section  362(b)  of  title  11, 
United  States  Code,  is  amended — 

(A)  in  paragraph  (6) — 

(i)  by  striking  ""section  761(4)"  and  insert- 
ing "section  761"; 

(ii)  by  striking  "section  741(7)"  and  insert- 
ing ""section  741"; 

(iii)  by  striking  "section  101(34),  741(5).  or 
761(15)"  and  inserting  ""section  101,  741,  or 
761";  and 

(iv)  by  striking  ""section  101(35)  or  741(8)" 
and  inserting  ""section  101  or  741";  and 

(B)  in  paragraph  (7)— 

(i)  by  striking  ""section  741(5)  or  761(15)" 
and  inserting  ""section  741  or  761";  and 

(ii)  by  striking  "section  741(8)"  and  insert- 
ing ""section  741"". 

(2)  Section  507.— Section  507(a)(5)  of  title  U, 
United  States  Code,  is  amended— 


(A)  by  striking  '"section  557(b)(1)"  and  in- 
serting ""section  557(b)";  and 

(B)  by  striking  ""section  557(b)(2)"  and  in- 
serting ""section  557(b)". 

(3)  Section  546  of  title  11,  United  Stetes 
Code,  is  amended — 

(A)  in  subsection  (e)— 

(i)  by  striking  "section  101(34),  741(5),  or 
761(15)"  and  inserting  "section  101,  741,  or 
761";  and 

(ii)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741";  and 

(B)  in  subsection  (f)— 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  ""section  741  or  761'";  and 

(ii)  by  striking  '"section  741(8)"  and  insert- 
ing ""section  741". 

(4)  Section  ms.- Section  548(d)(2)  of  title  11, 
United  States  Code,  is  amended— 

(A)  in  subparagraph  (B)— 

(i)  by  striking  ""section  101(34).  741(5)  or 
761(15)"  and  inserting  "section  101,  741.  or 
761";  and 

(il)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741";  and 

(B)  in  subparagraph  (C)— 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  "section  741  or  761";  and 

(ii)  by  striking  '"section  741(8)"  and  insert- 
ing '"section  741". 

(5)  Section  sss.— Section  555  of  title  11. 
United  States  Code,  is  amended  by  striking 
•"section  741(7)"  and  inserting  ""section  741". 

(6)  Section  sse.— Section  656  of  title  11, 
United  States  Code,  is  amended  by  striking 
"section  761(4)"  and  Inserting  '"section  761". 

(c)  References  to  Definitions  in  Other 
Laws.— 

(1)  Federal  CREorr  union  act.— Section 
207(c)(8)(D)  of  tl)e  Federal  Credit  Union  Act 
(12  U.S.C.  1787(c)(8)(D))  is  amended— 

(A)  in  clause  (ii)(I)  by  striking  ""section 
741(7)"  and  inserting  "section  741"; 

(B)  in  clause  (iii)  by  striking  "section 
101(24)"  and  inserting  "section  101"; 

(C)  in  clause  (iv)(I)  by  striking  '"section 
101(41)"  and  inserting  "section  101"';  and 

(D)  in  clause  (v)  by  striking  ""section 
101(50)"  and  inserting  "section  101". 

(2)  Federal  deposit  insurance  act.— Sec- 
tion 11(e)(8)(D)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(e)(8)(D))  is  amend- 
ed— 

(A)  in  clause  (ii)(I)  by  striking  ""section 
741(7)"'  and  inserting  ""section  741"; 

(B)  in  clause  (iii)  by  striking  ""section 
761(4)"  and  inserting  '"section  761"; 

(C)  in  clause  (iv)  by  striking  ""section 
101(24)"  and  inserting  "section  101"; 

(D)  in  clause  (v)(I)  by  striking  ""section 
101(41)"  and  inserting  '"section  101";  and 

(E)  in  clause  (viii)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(d)  Other  Technical  Amendments.— Title 
11  of  the  United  States  Code  is  amended— 

(1)  in  section  322(a)  by  striking  "1302.  or 
1202"  and  inserting  ""1202,  or  1302"', 

(2)  in  section  346— 

(A)  in  subsection  (a)  by  striking  "'Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)"" 
and  inserting  ""Internal  Revenue  Code  of 
1986"';  and 

(B)  in  subsection  (g)(1)(C)  by  striking  ""In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  371)"" 
and  inserting  ""Internal  Revenue  Code  of 
1986"; 

(3)  in  section  348— 

(A)  in  subsection  (b)  by  striking  ""728(a). 
728(b).  1102(a).  mO(a)(l).  1121(b).  1121(c). 
1141(d)(4).  1146(a).  1146(b),  1301(a),  1305(a). 
1201(a),  1221,  and  1228(a)"  and  inserting  "728 

(a)  and  (b),  1021,  1028,  1102(a).  1110(a)(1),  1121 

(b)  and  (c).  1141(d)(4).  1146  (a)  and  (b).  1201(a), 
1221. 1228(a).  1301(a),  and  1305(a)";  and 
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(B)  in  subsections  (b).  (c),  (d),  and  (e)  by 
striking  ""1307,  or  1208"  each  place  it  appears 
and  inserting  "1208,  or  1307"; 

(4)  in  section  349(a)  by  striking  "109(f)"  and 
Inserting  "109(g)"; 

(5)  in  section  362(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (10); 

(B)  in  paragraph  (12)  by  striking  "the  Ship 
Mortgage  Act,  1920  (46  App.  U.S.C.  911  et 
seq.)"  and  inserting  "section  31325  of  title  46. 
United  States  Code'"; 

(C)  in  paragraph  (13)— 

(i)  by  striking  ""the  Ship  Mortgage  Act, 
1920  (46  App.  U.S.C.  911  et  seq.)"  and  insert- 
ing ""section  31325  of  title  46,  United  States 
Code";  and 

(ii)  by  striking  "or"  at  the  end; 

(D)  in  paragraph  (14),  as  added  by  section 
102  of  Public  Law  101-311  (104  Stat.  267)  at  the 
end  of  the  subsection,  by  removing  it  from 
the  end  of  the  subsection,  inserting  it  after 
paragraph  (13),  and  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(E)  by  redesignating  paragraphs  (14).  (15), 
and  (16),  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  Stat.  1388-28),  as  paragraphs 
(15),  (16).  and  (17); 

(6)  in  section  363(c)(1)  by  striking  "1304. 
1203.  or  1204"  and  inserting  "1203,  1204,  or 
1304"; 

(7)  in  section  364(a)  by  striking  "1304,  1203. 
or  1204"  and  inserting  "1203,  1204,  or  1304"; 

(8)  in  section  366— 

(A)  in  subsection  (g)(2)  (A)  and  (B)  by  strik- 
ing '"1307.  or  1208"'  each  place  it  appears  and 
inserting  "1208,  or  1307"; 

(B)  in  subsection  (n)(l)(B)  by  striking  "to 
to"  and  inserting  "to";  and 

(C)  in  subsection  (o)  by  striking  '"the  Fed- 
eral" the  first  place  it  appears  and  all  that 
follows  through  "successors,"  and  inserting 
""a  Federal  depository  institutions  regu- 
latory agency  (or  predecessor  to  such  an 
agency)"; 

(9)  in  section  507— 

(A)  in  subsection  (a)(8)  by  striking  "'the 
Federal"'  the  first  place  it  appears  and  all 
that  follows  through  "successors."  and  in- 
serting "a  Federal  depository  institutions 
regulatory  agency  (or  predecessor  to  such  an 
agency)";  and 

(B)  in  subsection  (d)  by  striking  "(a)(3). 
(a)(4).  (a)(5).  or  (a)(6)"  and  inserting  "(a)  (3). 
(4).  (6),  or  (7)"; 

(10)  in  section  522(d)(10)(E)(iii)  by  striking 
"401(a),  403(a),  403(b),  408.  or  409  Internal  Rev- 
enue Code  of  1964  (26  U.S.C.  401(a),  403(a). 
403(b),  408,  or  409)"  and  inserting  ""section 
401(a),  403  (a)  or  (b),  408,  or  409  of  the  Internal 
Revenue  Code  of  1986"; 

(11)  in  section  523(a)  — 

(A)  in  subsection  (a>— 

(i)  by  striking  "1141,,  1228(a),  1228(b),"  and 
inserting  '"1141,  1228  (a)  or  (b),";  and 

(ii)  in  paragraph  (12)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period;  and 

(B)  in  subsection  (e)  by  striking  ""deposi- 
tory institution  or  insured  credit  union"'  and 
inserting  "insured  depository  institution"; 

(12)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  ""or 
1328(c)(1)"  and  inserting  "1228(a)(1),  or 
1328(a)(1)"; 

(B)  in  subsection  (c)(4)  by  striking 
"recission"  and  inserting  "rescission";  and 

(C)  in  subsection  (d)(l)(B)(ii)  by  adding 
"and"  at  the  end; 

(12)  in  section  641(b)(3)  by  striking  the  pe- 
riod at  the  end  of  paragraph  (3)  and  inserting 
";  or"; 

(13)  in  section  542(e)  by  striking  "to  to" 
and  inserting  "to"; 


(14)  in  section  543(d)(1)  by  striking  "of  eq- 
uity" and  inserting  ""if  equity"'; 

(15)  in  section  546(a)(1)  by  striking  "1302,  or 
1202"  and  inserting  ""1202.  or  1302"; 

(16)  in  section  549(b)  by  inserting  ""the 
trustee  may  not  avoid  un(ler  subsection  (a) 
of  this  section"  after  "involuntary  case,"; 

(17)  in  section  653— 

(A)  in  subsection  (a)(1)  by  striking  "other 
than  under  section  502(b)(3)  of  this  title"; 
and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(14),"  and  inserting  ""362(b)(14),"'; 

(18)  in  section  706(a)  by  striking  "1307,  or 
1208""  and  inserting  ""1208.  or  1307"'; 

(19)  in  section  724(d)  by  striking  ""Internal 
Revenue  Code  of  1964  (26  U.S.C.  6323)"  and  in- 
serting ""Internal  Revenue  Code  of  1986"; 

(20)  in  section  726(b)  by  inserting  a  comma 
after  ""section  1112"; 

(21)  in  section  743  by  striking  "342(a)"  and 
inserting  ""342"; 

(22)  in  section  745(c)  by  striking  '"Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)" 
and  inserting  "Internal  Revenue  Code  of 
1986"; 

(23)  in  section  1104(c)  inserting  a  comma 
after  "Interest"; 

(24)  in  section  1123(a)(1)  inserting  a  comma 
after  ""title"  the  last  place  it  appears; 

(25)  in  section  1129(a)— 

(A)  in  paragraph  (4)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period;  and 

(B)  in  paragraph  (12)  inserting  "of  title  28" 
after  ""section  IMO"; 

(26)  in  section  1145(a)  by  striking  '"does" 
and  inserting  ""do'"; 

(27)  in  section  1226(b)(2)— 

(A)  by  striking  ■"1202(d)  of  this  title"  and 
inserting  "1202(c)";  and 

(B)  by  striking  ""1202(e)  of  this  title"'  and 
inserting  "'1202(d)"; 

(28)  in  section  1302(b)(3)  by  striking  "and" 
at  the  end; 

(29)  in  section  1328(a)(2)  by  striking  "(5)  or 
(8)"  and  inserting  "(5),  (8).  or  (9)";  and 

(30)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15. 

SEC.  S02.  TITLE  28,  UNITED  STATES  CODE. 

Section  586(a)(3)  of  title  28.  United  States 
Code,  is  amended  in  the  matter  preceding 
subparagraph  (A)  by  inserting  ""12."  after 
"U,". 

TITLE  VI— SEVERABILITY;  EFFECITVE 
DATE;  APPLICATION  OF  AMENDMENTS 
SEC.  601.  SEVERABILITY. 

K  any  provision  of  this  Act  or  amendment 
made  by  thi3  Act  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remaining  provisions  of  and  amendments 
made  by  this  Act  and  the  application  of  such 
other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 

SEC.    602.    EFFECTIVE    DATE;    APPUCA^nON    OF 
AME^fDlWE.^TS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Application  of  amendments.— 

(1)  In  general. — Except  as  provided  in  sec- 
tion 115(c)  and  in  paragraph  (2)  of  this  sub- 
section, the  amenciments  made  by  this  Act 
shall  not  apply  with  respect  to  cases  com- 
menced under  title  11,  United  States  Code, 
before  the  date  of  enactment  of  this  Act. 

(2)  Section  mo  of  title  ii.— Section  1110  of 
title  11.  United  States  Code,  as  amended  by 
section  208.  shall  apply  with  respect  to  any 
lease  (as  defined  in  section  1110(c)).  entered 
into  in  connection  with  a  settlement  of  any 


litigation  in  any  case  pending  under  title  11. 
United  States  Code,  on  the  date  of  enact- 
ment of  this  Act. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  executive  session  to 
consider  Executive  Calendar  item  No. 
828.  the  nomination  of  Adm.  Frank  B. 
Kelso  n. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the  nom- 
ination. 

navy 

The  legislative  clerk  read  the  nomi- 
nation of  Adm.  Frank  B.  Kelso  II.  U.S. 
Navy,  to  be  placed  on  the  retired  list  in 
the  grade  of  admiral. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  the  Senate  has  now 
before  it  President  Clinton's  nomina- 
tion of  Adm.  Frank  B.  Kelso  n.  U.S. 
Navy,  to  retire  in  grade  as  a  four-star 
admiral.  That  nomination  was  reported 
favorably  by  the  Armed  Services  Com- 
mittee by  a  vote  of  20  to  2. 

Admiral  Kelso  is  completing  38  years 
of  distinguished  service  in  the  U.S. 
Navy,  of  which  14  years  have  been  as  a 
flag  officer  and  last  8  of  which  have 
been  in  the  four-star  grade. 

Over  the  last  9  years.  Admiral  Kelso 
has  served  as  Commander.  6th  Fleet:  as 
Commander  in  Chief,  U.S.  Atlantic 
Fleet;  and  as  Supreme  Allied  Com- 
mander, Atlantic,  in  his  NATO  hat  and 
Commander  in  Chief,  U.S.  Atlantic 
Command  in  his  U.S.  hat. 

When  he  served  as  Commander.  6th 
Fleet,  forces  under  Admiral  Kelso's 
command  forced  down  the  aircraft  car- 
rying terrorists  who  murdered  an 
American  citizen  on  board  the  Achille 
LauTo.  In  that  position.  Admiral  Kelso 
commanded  the  U.S.  forces  which  re- 
sponded to  Libyan  armed  aggression  in 
the  Gulf  of  Sidra  and  also  commanded 
the  joint  air  strike  on  Libya  itself  in 
retaliation  for  Libyan  terrorism 
against  United  States  servicemen  in 
Germany. 

When  he  served  as  Commander  in 
Chief,  U.S.  Atlantic  Fleet,  Admiral 
Kelso  led  the  way  in  planning  and  exe- 
cuting the  integration  of  women  in 
combat  logistic  force  ships. 

As  the  Chief  of  Naval  Operations,  Ad- 
miral Kelso  has  overseen  a  fundamen- 
tal shift  for  naval  forces  from  global 
open  ocean  warfare  to  joint  and  com- 
bined operations  conducted  from  the 
sea  in  littoral  regions. 

Also  as  the  Chief  of  Naval  Oper- 
ations, Admiral  Kelso  has  overseen  the 
admission  of  women  to  service  in  all 
ships  now  closed  to  them  and  sought 
legislation  that  opens  combat  ships 
and   aircraft    to   women.    Women    are 
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joining  combatant  ships  today  and  the 
first  woman  combat  pilot  has  qualified 
aboard  an  aircraft  carrier  and  many 
more  are  in  the  combat  aviation,  par- 
ticularly in  the  up-front  pipeline. 

Admiral  Kelso  has  also  established 
the  standing  committee  on  the  status 
of  women  in  the  Department  of  the 
Navy.  During  his  tenure  as  the  Chief  of 
Naval  Personnel,  for  the  first  time  in 
the  history  of  the  Navy,  women  have 
become  commanding  officers  of  ships, 
aviation  squadrons,  major  naval  sta- 
tions, a  naval  base,  and  brigades  at  the 
Naval  Academy. 

During  Admiral  Kelso's  tenure  as  the 
Chief  of  Naval  Operations,  nine  women 
have  been  promoted  to  flag  rank. 

In  the  absence  of  Senator  Nunn,  the 
chairman  of  the  committee,  who  will 
be  here  a  little  bit  later  on,  I  would 
like  to  read  into  the  Record  a  letter 
that  Senator  Nunn  received  from  the 
Women  Officers'  Professional  Associa- 
tion. The  letter  is  dated  April  14,  1994, 
to  the  Honorable  Sam  Nunn,  Chairman, 
Armed  Services  Committee,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Chairman  Nunn.  On  behalf  of  the 
board  of  the  Women  Officers'  Professional 
Association  (WOPA),  I  express  our— 

And  this  is  underlined — 
wholehearted    support    for    Admiral    Frank 
Kelso's  well  earned  right  to  retire  at  his 
present  rank  of  full  admiral. 

Admiral  Kelso  should  be  contrratulated  for 
his  leadership,  not  criticized.  He,  more  than 
any  other  person,  changed  the  Navy  by 
eliminating  the  gender-based  prejudices  and 
restrictions  which  previously  limited  the 
contribution  of  Navy  women.  The  world  will 
learn  from  our  example. 

It  is  appalling  that  some  people  judge 
Admiral  Kelso  by  whatever  did  or  did 
not  happen  at  the  1991  Tailhook  con- 
vention. The  important  lesson  of  this 
terrible  event  is  that  it  was  Admiral 
Kelso,  as  Chief  of  Naval  Operations, 
who  forced  the  Navy  to  change  for  the 
good.  Because  of  it,  it  will  never  hap- 
pen again. 

And  then  underlined: 

We,  the  professional  women  of  the  Navy, 
are  beyond  Tailhook. 

The  WOPA  is  a  predominantly  female  orga- 
nization of  almost  400  commissioned  and 
noncommissioned  officers.  We  have  seen  our 
members  become  part  of  the  U.S.S.  Eisen- 
hower's ships  company,  and  report  that  the 
Navy  is  the  only  service  with  multiple  fe- 
male flag  officers. 

Admiral  Kelso  will  be  remembered  with 
much  respect  by  the  Navy's  women.  Please 
do  not  dishonor  him  by  a  rank  reduction. 

Sincerely.  Jayne  Hornstein,  Lieutenant 
Commander,  USN.  Vice-President  for  Pro- 
grrams. 

Mr.  President,  I  ask  that  the  letter  I 
have  just  read  be  printed  in  the  Record 
in  full  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  returning 
to  what  I  think  is  critically  important 
that  we  judge,  women  have  done  very 


well  under  the  leadership  of  Frank 
Kelso.  If  you  know  Frank  Kelso,  as 
many  of  us  do,  you  will  know  that  he  is 
a  straightforward  individual.  He  speaks 
frankly  and  on  point,  and  he  says  time 
and  time  again  what  he  thinks  should 
be  done  and  the  right  manner  for  all  of 
the  people  in  the  U.S.  Navy. 

I  simply  say  to  you,  Mr.  President, 
that  if  you  do  not  know  Frank  Kelso 
well,  then  you  have  missed  meeting 
one  of  the  finest  men  or  women  that  I 
think  has  ever  served  in  the  U.S.  Navy. 

We  have  had  him  on  numerous  occa- 
sions before  the  Senate  Armed  Services 
Committee.  I  have  never  seen  him 
other  than  absolutely  forthright,  al- 
ways honest,  always  up  front,  and  even 
understanding  when  I  felt  he  was  under 
unjust  attack. 

I  certainly  simply  say  that  the  Chief 
of  Naval  Operations,  Admiral  Kelso, 
put  real  teeth  into  the  policy  of  zero 
tolerance  of  sexual  harassment  by  di- 
recting that  all  persons  found  guilty  of 
one  incident  of  aggravated  sexual  har- 
assment be  automatically  processed  for 
discharge.  Repeat  offenders  where  inci- 
dents are  less  serious  are  also  subject 
to  mandatory  processing  for  discharge. 
Thus  far,  85  officers  or  enlisted  person- 
nel have  been  removed  from  the  Navy 
under  this  policy. 

Mr.  President,  let  us  turn  for  a  mo- 
ment to  what  I  am  sure  will  be  a  mat- 
ter of  some  discussion  on  the  floor  of 
the  Senate  today.  Of  course,  that  is  the 
1991  Tailhook  Symposium,  if  that  is 
the  proper  name  for  it.  Admiral  Kelso 
attended  the  symposium.  He  deter- 
mined that  the  issues  facing  the  Navy's 
aviation  community,  including  the 
question  of  women  piloting  combat  air- 
craft, required  that  he  find  out  first- 
hand the  mood  of  the  aviation  commu- 
nity. He  testified  under  oath  that  he 
did  not  witness  any  misconduct  at  the 
said  symposium. 

A  military  trial  judge  concluded  that 
Admiral  Kelso  witnessed  such  mis- 
conduct and,  further,  manipulated  the 
investigative  process  to  shield  himself 
and  senior  naval  officers.  The  Depart- 
ment of  Defense  Inspector  General, 
whose  investigation  involved  the  inter- 
views of  hundreds  of  witnesses  and  who 
reviewed  the  evidence  introduced  at 
the  trial,  determined  that  there  was  no 
credible  evidence  that  Admiral  Kelso 
had  specific  knowledge  of  the  improper 
incidents  and  offenses  that  took  place 
at  the  Tailhook  Symposium  and  there 
was  no  evidence  that  Admiral  Kelso 
sought  to  thwart  the  Navy's  investiga- 
tion into  the  Tailhook  matter. 

Secretary  of  Defense  William  Perry. 
Secretary  of  the  Navy  John  Dalton, 
and  Chairman  of  the  Joint  Chiefs  of 
Staff  General  Shalikashvili  each  testi- 
fied before  the  Armed  Services  Com- 
mittee. I  asked  each  and  every  one  of 
them  to  specifically  respond  to  this 
question,  because  I  thought  it  was 
critically  important  as  to  whether  or 
not  the  general  should  be  retired  at  the 


four-star  rank.  I  remind  you  that  these 
are  the  people  that  are  in  control  of 
our  national  defense:  William  Perry, 
the  Secretary  of  Defense;  John  Dalton, 
the  Secretary  of  the  Navy;  and  a  very 
distinguished  officer.  General 

Shalikashvili.  whom  we  have  come  to 
recognize  and  realize  as  on  outstanding 
man. 

I  believe  I  asked  the  question  of  Gen- 
eral Shalikashvili  first,  and  then  I  said, 
"I  would  like  the  other  two  of  you  be- 
fore us  today  to  answer  also."  The 
question  was  simple.  It  was  straight- 
forward. "Do  you  believe  or,  to  put  it 
more  precisely,  do  you  have  any  hesi- 
tation or  mental  reservation  whatso- 
ever about  whether  or  not  Admiral 
Kelso  saw  or  was  present  at  any  im- 
proper activity  at  the  Tailhook  Sympo- 
sium in  Las  Vegas  in  1991?"  Each  one 
of  those  individuals,  in  whom  we  place 
great  respect,  said  no. 

I  do  not  know  how  the  question  could 
be  asked  any  more  directly  than  this 
Senator  did  in  that  event.  Somewhere 
along  the  line  you  have  to  believe 
somebody.  You  have  to  believe  in  peo- 
ple that  have  stood  the  test  of  time, 
not  only  in  the  service  but  in  very  im- 
portant civilian  positions  as  we  have 
now  under  President  Clinton. 

I  would  simply  emphasize,  Mr.  Presi- 
dent, that  each  one  of  these  individ- 
uals, the  Secretary  of  Defense,  the  Sec- 
retary of  the  Navy,  and  the  Chairman 
of  the  Joint  Chiefs,  have  conducted 
their  own  review  of  the  evidence  that 
they  had  and  determined  that  Admiral 
Kelso  did  not  personally  witness  im- 
proper conduct  at  Tailhook  and  did 
not — I  emphasize  "did  not" —  manipu- 
late the  investigative  process. 

Of  particular  note,  the  trial  judge 
concluded  that  Admiral  Kelso,  and  I 
quote:  "*  *  *  received  the  separately 
maintained  files  containing  informa- 
tion describing  the  alleged  failure  of 
leadership  and  other  personal  involve- 
ment of  a  number  of  flag  officers,  in- 
cluding his  own  file." 

Let  me  emphasize  that  is  what  the 
trial  judge  said.  And  I  expect  that  the 
statements  from  the  trial  judge  will  be 
cited  at  some  length  in  our  discussion 
on  this  matter  today. 

But  the  trial  judge  said,  and  I  just 
quoted  that,  that  Admiral  Kelso  •'*  *  * 
received  the  separately  maintained 
files  containing  the  information  de- 
scribing *  *  *"  and  so  forth.  However, 
both  Secretary  Perry  and  Secretary 
Dalton  testified  on  their  personal 
knowledge  that  the  so-called  flag  files 
were  under  the  custody  of  the  Sec- 
retary of  Defense  until  they  were 
turned  over  to  Secretary  Dalton  or  his 
general  counsel  and  that  Admiral  Kelso 
never  had  the  authority  nor  the  ability 
to  withhold  these  files  from  the  Navy 
admiral  who  convened  the  trials  relat- 
ing to  Tailhook. 

Mr.  President,  in  conclusion  on  this 
part  of  my  statement,  I  want  to  say 
that  I  have  known  Admiral  Kelso  for  a 


number  of  years.  He  has  testified  be- 
fore the  Armed  Services  Committee 
and  has  worked  closely  with  us  on  that 
committee  over  the  years.  I  personally 
consider  him  to  be  an  individual  of  the 
highest  integrity,  who  is  committed  to 
the  elimination  of  prejudice,  whether 
it  be  based  on  race,  gender  or  religion, 
in  the  U.S.  Navy.  I  also  believe  that  his 
performance  over  the  last  38  years  of 
his  career  merit  his  retirement  as  a 
four-star  admiral,  as  recommended  by 
the  President  of  the  United  States,  by 
the  Secretary  of  Defense,  by  the  Sec- 
retary of  the  Navy,  and  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

Just  for  clarification  at  this  time, 
Mr.  President,  because  I  am  sure  we 
will  be  discussing  this  at  some  length, 
under  the  retirement  rules  of  the  mili- 
tary services,  particularly  now  talking 
about  the  Navy— the  same  general 
rules  apply  to  the  other  branches  of  the 
service,  as  well — when  you  get  two 
stars  and  the  salary  that  goes  with  two 
stars,  that  is  where  the  monthly  retire- 
ment is  set.  And  as  you  go  to  receive  a 
third  star  or  a  fourth  star,  as  has  been 
commonplace  over  the  years,  those  last 
two  stars,  the  third  star  and  the  fourth 
star,  are  temporary  ranks.  And  when 
you  retire,  unless  by  action  and  rec- 
ommendation of  the  President  and  con- 
firmation or  agreement  by  the  Con- 
gress, you  revert  back  to  the  two-star 
rank,  as  far  as  retirement  compensa- 
tion is  concerned. 

I  do  not  believe  that  there  has  ever 
been  a  three-  or  a  four-star  flag  officer, 
or  officer  who  has  retired,  who  has  ever 
been  denied  that  request  when  made  by 
the  President  of  the  United  States.  I 
hope  this  will  not  be  the  first  time  be- 
cause, if  so,  I  think  a  grave  injustice 
will  take  place. 

Madam  President,  I  yield  the  floor. 
ExHiBrrl 
Women  Officers' 
Professional  Association, 

Apnl  14,  1994. 
Hon.  Sam  Nunn, 

Chairman,  Armed  Services  Committee,  U.S.  Sen- 
ate, Washington,  DC. 

Dear  Chairman  Nunn;  On  behalf  of  the 
board  of  the  Women  Officers  Professional  As- 
sociation (WOPA),  I  express  our  whole- 
hearted support  for  Admiral  Frank  Kelso's 
well  earned  right  to  retire  at  his  present 
rank  of  full  admiral. 

Admiral  Kelso  should  be  congratulated  for 
his  leadership,  not  criticized.  He,  more  than 
any  other  person,  changed  the  Navy  by 
eliminating  the  gender-based  prejudices  and 
restrictions  which  previously  limited  the 
contributions  of  Navy  women.  The  world  will 
Fearn  from  our  example. 

It  is  appalling  that  some  people  judge  Ad- 
miral Kelso  by  whatever  did  or  did  not  hap- 
pen at  the  1991  Tailhook  convention.  The  im- 
portant lesson  of  this  terrible  event  is  that  it 
was  Admiral  Kelso,  as  the  Chief  of  Naval  Op- 
erations, who  forced  the  Navy  to  change  for 
the  good.  Because  of  it,  it  will  never  happen 
again.  We,  the  professional  women  of  the 
Navy,  are  beyond  Tailhook. 

The  WOPA  is  a  predominately  female  orga- 
nization of  almost  400  commissioned  and 
noncommissioned  officers.  We  have  seen  our 


members  become  part  of  the  USS  EISEN- 
HOWER'S ship's  company,  and  report  that 
the  Navy  is  the  only  service  with  multiple 
female  fiag  officers. 

Admiral  Kelso  will   be  remembered  with 
much  respect  by  the  Navy's  Women.  Please 
do  not  dishonor  him  by  a  rank  reduction. 
Sincerely. 

Jayse  Hornstein. 

Lieutenant  Commander.  USN,  Vice  President 

for  Programs. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Madam  President. 

I  rise  today  to  take  the  position  that 
Admiral  Frank  Kelso  should  be  retired 
at  the  rank  of  two  stars.  The  question 
is  what  are  we  considering  on  the  floor 
today  of  the  U.S.  Senate?  We  will  be 
debating  whether  or  not  Admiral  Kelso 
should  retire  as  a  four-star  admiral 
rather  than  a  two-star  admiral.  Why 
does  this  take  a  vote  by  the  U.S.  Sen- 
ate? 

Under  current  law.  any  admiral,  re- 
gardless of  what  rank  he  or  she  holds, 
three-star  or  four-star,  is  automati- 
cally retired  at  two  stars  unless  there 
is  an  affirmative  action  by  the  Senate 
to  allow  them  to  retire  at  an  additional 
star  or  two.  Let  me  make  it  clear  it  is 
the  current  law  that  an  admiral  auto- 
matically retires  at  two  stars,  regard- 
less of  the  rank  he  or  she  holds,  unless 
there  is  an  action  taken  by  the  Senate 
to  increase  those  stars. 

To  retire  above  the  two-star  level  is 
meant  to  be  an  extraordinary  reward, 
not  something  to  be  routinely  granted, 
not  to  rubberstamp  something  advised 
by  a  Secretary  of  Defense  or  a  Sec- 
retary of  one  of  the  military  organiza- 
tions. It  is  meant  to  be  an  extraor- 
dinary reward  and  something  so  special 
that  the  entire  Senate  must  vote  to 
give  advice  and  consent  to  such  a  re- 
ward. 

My  position  is  this:  That  two  stars  is 
enough  for  Admiral  Frank  Kelso.  I  am 
not  advocating  that  he  be  stripped  of 
his  rank,  nor  am  I  advocating  that  he 
be  demoted.  What  I  am  advocating  is 
that  he  be  retired  according  to  current 
law.  I  believe  that  he  should  not  retire 
at  four  stars  and  the  pay  that  goes 
with  it. 

A  lot  of  the  arguments  that  I  wish  to 
make  are  best  summarized  in  a  New 
York  Times  editorial  of  April  14. 

Madam  President,  there  is  much  to 
commend  the  Senate  and  the  Nation 
about  the  record  of  Admiral  Frank 
Kelso.  For  38  years,  he  has  served  in 
the  U.S.  military.  He  is  a  graduate  of 
the  class  of  1958  at  the  Naval  Academy. 

Our  distinguished  colleague.  Senator 
ExoN,  has  detailed  many  of  the  out- 
standing things  that  Admiral  Kelso  has 
done  during  those  38  years  he  served  in 
the  Navy.  Most  recently,  it  was  being 
in  charge  of  the  Navy  that  supported 
General  Schwarzkopf  during  Desert 
Storm.  He  did  play  a  significant  role  in 
fighting  the  perpetrators  of  the  Achille 
Lauro  incident.  And  it  is  true  that  he 


has  also  done  many  significant  things 
affecting  women  in  the  military  from 
the  standing  committee  on  the  status 
of  women  in  the  Department  of  Navy 
to  admitting  women  to  service  on  all 
ships  not  closed  to  them  by  law.  We 
also  know  that  he  fought  to  convince 
the  Secretary  of  Defense  that  the  Navy 
must  open  up  combat  aviation  and 
service  aviation  jobs  to  women. 

There  are  many  things  he  has  done, 
as  I  said,  for  which  we  could  commend 
him. 

So  then  why  am  I  opposing  a  four- 
star  retirement?  Madam  President.  I 
am  opposing  the  two  additional  stars 
because  of.  No.  1.  the  Tailhook  matter; 
No.  2,  the  failure  of  leadership  at  all 
levels  of  the  U.S.  Navy  related  to  sex- 
ual harassment  and  sexual  assault  and 
scandal  in  general;  and  No.  3,  the  un- 
changed culture  of  the  Navy  regarding 
these  matters.  And  I  believe  that  if  we 
do  not  take  action  to  change  the  cul- 
ture, as  well  as  the  law  and  the  rules, 
this  type  of  activity  that  went  on  a'.. 
Tailhook  and  other  forms  of  stxual 
harassment  will  happen  again  and 
again  and  again. 

The  Tailhook  matter  is  a  sordid, 
sleazy  stain  on  the  U.S.  Navy.  All  ar,? 
familiar  with  what  happened  there. 
During  a  1991  convention,  what  was 
supposed  to  be  a  convention  of  Navy 
aviators,  there  was  a  series  of  actions 
that  no  one  disputes  in  which  several 
women  were  sexually  harassed,  sexu- 
ally battered,  and  sexually  assaulted. 
It  was  a  scene  of  drunkenness,  de- 
bauchery, vulgarity,  and  violence. 

But  what  happened  after  the  incident 
was  made  public  is  as  much  of  a  prob- 
lem as  Tailhook  itself.  It  was  an  all  too 
familiar  pattern  that  happens  in  the 
Navy  and  happens  in  the  U.S.  military. 

Let  me  tell  you  what  the  familiar 
pattern  is.  First,  a  victim  comes  forth 
and  declares  what  has  happened.  Then 
there  is  an  outcry,  followed  by  an  in- 
vestigation, but  a  bungled  investiga- 
tion. There  has  been  a  persistent  pat- 
tern after  every  scandal  that  there  is  a 
bungled  investigation,  characterized  by 
mishandling,  inept  gathering  of  infor- 
mation and  evidence,  so  damaging  the 
evidence  that  often  further  prosecution 
is  unable  to  go  forward  with  any  degree 
of  credibility. 

Even  after  the  investigation  is  bun- 
gled, there  is  the  coverup  role,  often 
the  coverup  role  of  junior  officers,  and 
this  is  where  that  the  buddy  system 
takes  over  from  the  honor  system.  It  is 
the  buddy  system  that  takes  over  from 
the  code  of  conduct  where  junior  offi- 
cers lie  and  conspire  to  protect  their 
buddies. 

Madam  President,  the  honor  system 
says  this:  That  Naval  officers  do  not 
lie,  cheat,  or  steal.  But  the  buddy  sys- 
tem says  that  does  not  count  if  you  are 
out  to  protect  one  of  your  own.  And 
this  is  an  all-too-familiar  pattern  in 
the  Navy.  I  believe  in  the  military,  in 
general.  My  own  experience  as  a  mem- 
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ber  of  the  Board  of  Visitors  at   the 
Naval  Academy  demonstrates  that. 

I  was  part  of  a  committee  to  inves- 
tigate sexual  harassment  at  the  U.S. 
Naval  Academy.  A  young  midshipman 
by  the  name  of  Gwenn  Dwyer  was 
chained  to  a  latrine  where  she  was  then 
sexually  harassed  by  a  whole  group  of 
midshipmen  taunting,  abusing  her.  and 
which  no  junior  officer  or  no  one 
stepped  in  to  protect  her.  And  then, 
once  again,  that  was  followed  by  a  bun- 
gled investigation  and  the  role  of  both 
the  mid  and  the  junior  officers  to  cover 
up  to  conspire  and  to  make  sure  the 
buddy  system  overrode  this. 

We  see  this  pattern  and  culture  all 
too  often  and,  therefore,  this  pattern 
and  culture  must  change.  It  must 
change  in  matters  affecting  sexual  har- 
assment, discrimination  of  any  kind,  or 
scar.dals  of  any  kind.  And  if  it  is  to 
stop,  it  will  only  stop  if  there  are  con- 
sequences to  the  behavior  of  the  leader- 
ship at  the  top.  It  will  not  change  if 
there  are  no  consequences  associated 
to  the  behavior  of  the  leadership  in  the 
U.S.  military  and  its  organizations. 

I  believe  right  now  the  military  be- 
lieves that  if  you  ride  it  out.  that  if 
you  hang  tough  and  you  hang  low,  all 
of  it  will  blow  over.  All  you  have  to  do 
is  just  bide  your  time  and  there  will  be 
no  penalty  or  no  price  paid  for  retire- 
ment or  promotion.  It  will  go  on.  And 
every  effort  focused  on  instituting  cul- 
tural change  will  be  a  failure  unless  we 
show  that  there  is  a  penalty  to  those  at 
the  top  or  those  on  their  way  to  the  top 
either  in  their  promotion  or  their  re- 
tirement. 

That  is  why  I  say  two  stars  is  enough 
for  Admiral  Kelso.  He  was  the  Chief  of 
Naval  Operations.  He  was  the  Chief  of 
all  Naval  Operations.  To  give  him  four 
stars  is  a  message  that  there  is  no  pen- 
alty for  Tailhook.  And  if  there  is  no 
penalty  for  Tailhook,  there  will  never 
be  a  penalty  for  anything  like  it. 

There  is  much  to  dispute  about  what 
happened  at  Tailhook.  There  is  much 
that  even  disputes  Admiral  Kelso's  role 
in  Tailhook— what  did  he  know  before; 
what  did  he  know  during?  And  it  is  also 
so  disputed  that  there  is  even  confu- 
sion within  the  Navy  itself.  The  Navy 
is  confused  between  a  military  judge's 
finding  and  two  IG  reports.  We  can 
look  at  those,  and  others  will  speak  to 
that. 

But  what  is  not  disputed  is  the  bun- 
gled investigation,  the  coverups,  and 
the  buddy  system  over  the  honor  sys- 
tem. That  is  what  happened  on  Kelso's 
watch  and,  therefore,  he  must  take  the 
responsibility,  pay  the  price,  and  send 
a  message  that  there  is  no  reward  ei- 
ther in  a  pension,  a. retirement,  or  a 
promotion. 

Now  there  are  those  who  would  say, 
"Judge  Admiral  Kelso  by  his  entire 
record,  not  by  this  single,  scandalous 
matter." 

I  would  like  to  do  that.  However,  it  is 
not  only  Admiral  Kelso  that  is  being 
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judged,  but  the  entire  U.S.  Navy  and 
the  military.  Regrettably,  it  falls  on 
the  shoulders  of  Frank  Kelso. 

When  we  say  two  stars  is  enough,  we 
know — the  women  of  the  Senate  and 
those  men  who  support  us  know — that 
this  will  trigger  an  outrage  among 
naval  officers  currently  holding  office 
and  those  in  retirement.  We  anticipate 
that  maybe  even  the  veterans'  organi- 
zations are  going  to  be  volcanic  in 
their  reaction. 

However,  know  this:  It  is  not  the 
women  of  the  Senate  who  should  be 
blamed  for  this.  It  is  not  the  Senate  or 
the  women  of  the  Senate  and  the  men 
who  support  us  who  are  pulling  Admi- 
ral Kelso  down.  It  is  the  U.S.  Navy  that 
let  Frank  Kelso  down.  It  is  the  U.S. 
Navy  and  the  men  who  served  under 
Kelso  that  torpedoed  the  career  of 
Frank  Kelso  by  bungling  the  investiga- 
tion and  by  this  buddy  system  over  the 
honor  system.  It  was  the  Navy  who  did 
this  and,  therefore,  it  is  they  who 
should  bear  their  responsibility.  And 
they  must  take  the  responsibility  for 
changring  the  culture. 

For  those  who  are  outraged  at  the 
Senate  for  speaking  up,  they  are  out- 
raged at  the  wrong  people.  For  those 
who  will  be  outraged  by  us  daring  to 
challenge  this  promotion,  they  them- 
selves should  be  outraged  that 
Tailhook  ever  happened.  They  should 
be  outraged  over  bungled  investiga- 
tions. They  should  be  outraged  over 
the  buddy  system,  over  the  honor  sys- 
tem. 

It  is  they,  those  who  often  will  now 
attack  us,  who  should  call  for  the  res- 
toration of  the  honor  system  and  the 
code  of  conduct.  For  too  often,  when 
there  are  issues  of  sexual  harassment 
or  sexual  assault,  there  is  a  pattern  of 
blaming  the  victim  or  those  of  us  who 
defend  the  victim. 

This  is  not  only  an  issue  about 
women.  Men  must  also  .speak  up.  I  said 
this  at  the  conclusion  of  the  Anita  Hill 
hearings.  After  we  had  gone  through 
the  intense  hearings  and  debate  on 
Anita  Hill,  I  said  this: 

I  call  upon  the  men  of  the  United  States  of 
America  now  to  speak  out  on  the  issue  of 
sexual  harassment.  This  is  not  a  women's 
issue.  It  is  an  issue  that  profoundly  affects 
men  and  women  and  I  call  upon  the  men  to 
claim  the  power  that  they  have  in  order  to 
speak  out  and  speak  up.  to  be  able  to  speak 
up  about  this  issue.  I  call  upon  the  men  to 
speak  out  in  the  workplace,  to  speak  out  in 
newspapers,  to  speak  out  in  talk  shows,  to 
speak  out  in  the  gym  the  way  they  have  spo- 
ken to  me.  And  I  say  if  you  speak  out  and 
you  speak  up.  you  may  prevent  what  has 
happened  to  your  wife  or  to  your  daughter, 
but  you  will  help  others  everywhere. 

I  also  said  this  to  the  women  watch- 
ing during  that  time.  I  said  to  them: 
Do  not  lose  heart,  but  we  will  lose 
ground."  And  we  have  lost  ground.  Oth- 
erwise, we  would  not  be  debating  this 
today. 

I  said  this  to  the  women: 

I  know  how  you  feel  the  sting  of  this,  how 
you  feel  battered  and  bullied  whenever  you 


have  been  a  victim  of  much  sexual  harass- 
ment. Speak  up  to  a  friend.  And  if  you  are 
ever  harassed,  take  good  notes.  When  you 
speak  up,  make  sure  you  are  not  alone,  be- 
cause there  will  be  few  there  to  protect  you. 

And  now  we  see  that  through  the 
Military  Code  of  Conduct. 

Madam  President,  I  feel  very  strong- 
ly about  this.  I  want  to  conclude  that 
now  we  have  an  opportunity  to  send  a 
message  to  victims  everywhere,  but 
also  to  change  the  culture  of  the  mili- 
tary by  saying  two  stars  is  enough. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Madam  President, 
thank  you  very  much. 

I  am  very  glad  to  see  my  colleagues 
here  from  the  House  of  Representa- 
tives. I  had  the  distinct  privilege  of 
serving  with  many  of  them  and,  as  a 
matter  of  fact,  I  made  a  walk  over  from 
the  House  on  another  matter,  that  is 
very  close  to  the  one  they  just  made. 

I  want  to  say  in  particular  that  the 
leadership  of  Congresswoman  Pat 
SCHROEDER  is  going  to  go  down  in  his- 
tory on  issues  of  sexual  harassment 
and  sexual  assault  in  the  military.  It 
swells  my  heart  with  pride  to  see  her 
here. 

Ms.  MDCULSKI.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  yield  to  the  Senator. 

Ms.  MIKULSKI.  Senator  BOXER,  I  too 
wish  to  acknowledge  the  presence  of 
our  colleagues  from  the  House,  many 
who  serve  on  the  Armed  Services  Com- 
mittee, and  many  who  have  stood  with 
us  on  battles  for  social  justice  and 
equal  rights  and  dignity  for  all. 

Mrs.  BOXER.  Thank  you  very  much. 

Madam  President,  I  urge  my  col- 
leagues to  vote  no  on  the  issue  before 
us;  that  is,  the  vote  to  retire  Adm. 
Frank  Kelso  at  four  stars.  I  think  he 
should  retire  with  his  pension  intact  at 
a  two-star  level. 

I  realize  this  is  a  highly  unusual  ac- 
tion for  us  to  take.  But,  by  the  pres- 
ence of  my  female  colleagues  on  both 
sides  of  the  aisle  and  my  female  col- 
leagues from  the  House,  I  think  the 
country  will  note  that  the  facts  before 
us  require  us  to  take  unusual  action. 

This  is  the  first  time  that  the  seven 
women  of  the  Senate  have  pulled  to- 
gether across  party  lines.  And  I  want 
to  say  that  our  unity  should  be  no- 
ticed. It  is  important. 

Madam  President,  someone  in  the 
military  must  pay  a  tangible,  quantifi- 
able price  for  Tailhook,  and  no  one  in 
the  military  has — except  those  women 
who  were  sexually  assaulted.  Please 
note  that  I  did  not  say  sexually  har- 
assed. I  said  sexually  assaulted. 

What  was  Tailhook? 

Madam  President,  as  you  know,  for  3 
days  in  September  1991.  the  Las  Vegas 
Hilton  was  a  haven  for  misconduct, 
where  lewd  and  often  criminal  behavior 
was  either  ignored  or,  worse,  encour- 
aged by  officers  of  the  U.S.  Navy. 


At  Tailhook  '91,  no  place  in  the  Las 
Vegas  Hilton  was  safe.  Women  were 
harassed  amd  assaulted  by  the  pool,  in 
the  hallways,  in  the  hotel  casino,  and 
in  private  rooms.  The  majority  of  the 
80  assaults  occurred  in  the  so-called 
gauntlet,  a  dimly  lit  hallway  packed 
with  junior  officers  on  the  third  floor. 
I  want  everybody  to  think  about  this 
gauntlet  as  if  they  were  walking  down 
it.  or  their  wife  was  walking  down  that 
hall,  or  their  sister  or  their  aunt  or 
their  daughter  was  walking  down  that 
hall. 

As  women  approached  the  gauntlet, 
officers  pretended  to  be  merely  social- 
izing in  small  groups.  They  would  quiet 
down  and  create  an  opening  in  the 
crowd  so  unsuspecting  women  might 
think  there  was  a  clear  passageway. 
But  as  women  entered  the  gauntlet, 
they  were  immediately  surrounded  by 
officers  who  then  blocked  their  exit. 
Once  trapped,  most  victims  were 
groped  and  many  of  them  were  bitten. 
All  of  them  were  assaulted  in  some 
form. 

In  the  interest  of  decency.  Madam 
President,  I  will  refrain  from  entering 
the  contents  of  the  Department  of  De- 
fense inspector  general's  final  report 
on  Tailhook  into  the  Record.  However, 
because  it  is  so  important  for  Senators 
to  understand  the  seriousness  of  the  of- 
fenses, I  will  read  carefully  worded  se- 
lections into  the  Record. 

Victim  No.  26  was  walking  through 
the  third  floor  "gauntlet"  when,  ac- 
cording to  the  inspecter  general,  "sud- 
denly men  reached  out  grabbing  and 
groping  *  *  *  She  screamed  and  covered 
herself  with  her  arms." 

Victim  No.  41  was  also  assaulted  in 
the  "gauntlet."  As  she  walked  into  the 
crowd  "men  began  hooting  and  holler- 
ing at  her.  A  group  of  men  surrounded 
her  and  began  groping  her  body.  Sev- 
eral men  ran  their  hands  up  her  legs 

*  *  *  and  fondled  her.  *  *  *  She  at- 
tempted to  defend  herself  by  striking 
out  at  them,  but  as  she  twisted  and 
turned,  another  group  of  men  fondled 
her  *  *  *  from  behind." 

Victim  No.  50  was  a  lieutenant  in  the 
Navy.  She  testified  that  as  she  walked 
through  the  third  floor  hallway  a  "man 

*  *  *  moved  in  immediately  behind  me 
with  his  body  pressed  against  mine.  He 
was  bumping  me,  pushing  me  forward 
down  the  passageway  where  the  group 
on  either  side  was  pinching  and  pulling 
at  my  clothing.  The  man  then  put  both 
his  hands  down  the  front  of  my  tanktop 
[and  grabbed  me].  I  dropped  to  a  for- 
ward crouched  position  and  placed  my 
hands  on  the  wrists  of  my 
attacker" 

She  did  not  say  harasser.  She  said  on 
the  hands  of  my  attacker,  —"on  the 
wrists  of  my  attacker,  in  an  attempt  to 
remove  his  hands.  *  *  *  i  sank  my 
teeth  into  the  fleshy  part  of  the  man's 
left  forearm,  biting  hard.  I  think  I  drew 
blood.  *  *  *  I  then  turned  and  bit  the 
man  on  the  right  hand  at  the  area  be- 


tween the  base  of  the  thumb  and  the 
base  of  the  index  finger.  The  man  re- 
moved his  hands,  and  another  individ- 
ual reached  up  under  my  skirt  and 
grabbed  [me].  I  kicked  one  of  my 
attackers.  *  *  *  i  felt  as  though  the 
group  was  trying  to  rape  me." 

Not  harass  me.  "rape  me." 

"I  was  terrified  and  had  no  idea  what 
was  going  to  happen  next." 

Those  are  just  three  examples.  I  say 
to  my  colleagues.  And  I  have  made 
them  far  more  gentle  than  as  they  ap- 
peared in  the  inspector  general's  re- 
port. 

The  DOD  inspector  general's  report  is 
filled  with  dozens  of  harrowing  ac- 
counts similar  to  the  ones  I  have  read. 
I  say  to  my  colleagues  who  are  listen- 
ing in  their  offices,  read  these  before 
voting  and  ask  the  question:  Who  in 
the  military  paid  a  price  for  Tailhook? 
No  one  has.  my  friends.  No  one  except 
the  victims.  Oh,  there  has  been  embar- 
rassment, yes;  a  couple  of  letters  of 
reprimands.  Admiral  Kelso  is  retiring  2 
months  early.  No  one  in  the  military  is 
paying  a  price  but  the  people  who  were 
hurt  at  Tailhook,  the  women  who  were 
hurt  at  Tailhook. 

The  first  investigations  conducted  by 
the  Naval  Investigative  Service  and 
then  the  Navy's  IG  were  so  botched,  as 
Senator  MDCULSKl  stated  so  clearly, 
that  before  he  quit,  civilian  Secretary 
of  the  Navy  Lawrence  Garrett  called  in 
the  DOD  inspector  general. 

The  DOD  inspector  general's  review 
of  the  previous  investigations  revealed 
gross  incompetence,  if  not  outright 
coverup.  Remember,  the  Department  of 
Defense  inspector  general  took  over 
the  investigation  from  the  Navy  be- 
cause the  Navy  had  botched  it  up  so 
badly.  The  Department  of  Defense  in- 
spector general  criticized  four  of  the 
five  officers  responsible  for  the  Navy's 
investigation  of  Tailhook.  I  will  put 
into  the  record  his  specific  criticisms. 

I  ask  unanimous  consent  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

vn.  PERSONAL  FAILURES  AND  RESPONSIBILrTIES 

We  believe  that  personal  failures  on  the 
part  of  four  of  the  five  management  officials 
were  largely  responsible  for  the  inadequacy 
of  the  Navy  investigative  response  to  the 
Tailhook  matter. 

A.  The  Under  Secretary  of  the  Navy 

The  Under  Secretary  failed  to  ensure  that 
the  Navy  conducted  a  comprehensive  inves- 
tigation. 

B.  The  Commander,  NIS 

The  Commander,  NIS,  demonstrated  an  at- 
titude that  should  have  caused  an  examina- 
tion of  his  suitability  to  conduct  the  inves- 
tigation. 

C.  The  Navy  JAG 
The  Navy  JAG  failed  to  ensure  that  the 
Navy  investigations  fully  addressed  the  is- 
sues, and  he  failed  to  remedy  properly  a  sig- 
nificant conflict  of  interest  on  the  part  of 
the  Special  Assistant  to  the  Secretary  of  the 
Navy  for  Legal  and  Legislative  Affairs. 


D.  The  Naval  IG 
The  Naval  IG  did  not  ensure  that  his  re- 
ports would  have  an  adequate  factual  basis 
and  made  questionable  referrals  of  individ- 
uals to  the  chain  of  command  for  consider- 
ation of  disciplinary  action. 

Mrs.  BOXER.  The  DOD  inspector  gen- 
eral reports  that,  during  his  investiga- 
tion, many  naval  officers  systemati- 
cally lied  to  hide  the  truth.  He  called  it 
collective  stonewalling.  It  "increased 
the  difficulty  of  the  investigation." 
says  the  DOD  IG.  "and  adversely  af- 
fected [the  DOD  IGs]  ability  to  iden- 
tify many  of  those  officers  who  had 
committed  assaults.  " 

That  is  in  the  record.  This  is  not  a 
group  of  women  in  the  Congress  saying 
this  may  have  happened.  This  is  not  a 
group  of  victims  saying  we  think  this 
happened.  This  is  the  Department  of 
Defense  inspector  general  who  said  it 
did  happen  and  that  the  Navy  people 
lied  systematically,  to  use  his  words. 

In  other  words,  the  Navy  coverup 
worked.  And  under  whose  watch?  Ad- 
miral Kelso's. 

So.  how  were  the  women  treated  who 
came  forward  to  tell  what  happened? 
Let  us  talk  about  Lieutenant  Pauia 
Coughlin.  She  told  her  immediate  su- 
pervisor, a  vice-admiral,  of  her  experi 
ence  in  the  gauntlet.  Do  you  know 
what  he  said?  "That's  what  you  gen 
when  you  go  to  a  hotel  party  with  a 
bunch  of  drunk  aviators." 

Blame  the  victim.  It  should  not  sur- 
prise anyone  that  just  2  months  ago 
Lieutenant  Coughlin  resigned  her  com- 
mission, citing  continuing  harassment 
as  the  reason  for  cutting  short  her 
promising  career. 

Those  on  the  other  side  say  Admiral 
Kelso  was  wonderful  at  changing  the 
military,  at  changing  the  way  they 
think  about  things.  Then  why  did  Lieu- 
tenant Coughlin  have  to  quit?  She  felt 
herself  run  out  of  the  Navy.  This  is 
what  she  wrote  when  she  submitted  her 
letter  of  resignation:  "The  physical  at- 
tack on  me  by  the  naval  aviators  at 
the  Tailhook  Convention  and  the  cov- 
ert attacks  on  me  that  followed  "have 
stripped  me  of  my  ability  to  serve." 

That  is  what  she  wrote  in  her  letter 
of  resignation.  And  if  you  think,  my 
friends,  that  the  climate  has  changed 
since  Tailhook — which  many  of  our  col- 
leagues have  said — I  want  to  tell  you 
that  it  has  not.  Congresswoman 
Schroeder  has  recently  held  hearings 
on  this  subject.  She  heard  from  several 
witnesses,  including  a  lawyer  who  was 
locked  into  the  mental  ward  because 
she  complained  of  sexual  harassment. 

Madam  President,  justice  has  not 
been  done  in  the  Tailhook  scandal.  The 
victims  have  been  harmed,  the  guilty 
have  not  been  punished:  just  the  oppo- 
site of  what  justice  is  supposed  to  be. 
Tailhook  has  been  justice  turned  on  its 
head,  and  today  we  can  set  justice  on 
her  feet  again  if  we  vote  in  the  right 
fashion  and  keep  the  admiral  at  a  two- 
star  level. 
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The  Department  of  Defense  IG  found 
the  following  in  his  final  report.  This  is 
not  Senator  Boxer,  this  is  not  Senator 
Feinstein,  this  is  not  Senator  Murray, 
Senator  Moseley-Braun,  Senator 
Hutchison,  Senator  Mikulski.  nor  is  it 
Senator  Kassebaum. 

"What  happened  at  Tailhook  '91  was 
the  culmination  of  a  long-term  failure 
of  leadership.' 

"A  long-term  failure  of  leadership." 
And  who.  I  ask,  was  the  leader  of  the 
Navy  at  that  time,  the  CNO?  Admiral 
Kelso,  the  highest  ranking  officer  in 
the  Navy.  He  must  shoulder  the  respon- 
sibility for  that  lack  of  leadership.  I 
say.  if  you  have  pride  in  the  Navy,  then 
you  take  the  heat  for  Tailhook. 

It  happened  on  Admiral  Kelso's 
watch  and,  as  my  colleague,  Senator 
Mikulski,  has  stated,  the  minutes  have 
ticked  by  and  the  months  have  ticked 
by  and  the  years  have  ticked  by  with- 
out a  price  being  paid  by  anyone  in  the 
military. 

Tailhook  was  not  a  case  of  junior  of- 
ficers running  amuck  without  their  su- 
periors' knowledge.  Admiral  Kelso  at- 
tended the  Tailhook  convention,  al- 
though he  claims  he  witnessed  no  mis- 
conduct. I  want  to  put  on  the  record 
that  the  DOD  IG  agrees  that  there  is  no 
evidence  that  places  Admiral  Kelso  at 
the  scenes  of  the  crimes.  Several  junior 
officers  and  a  prominent  Navy  judge 
disagree.  I  do  not  want  to  get  into 
whether  or  not  he  saw  what  was  going 
on  or  he  did  not  see  what  was  going  on. 
I  say  it  is  not  critical  to  the  central 
point.  I  say  that  even  if  Admiral  Kelso 
did  not  personally  witness  the  mis- 
conduct, I  believe  Admiral  Kelso  knew 
what  Tailhook  was.  I  think  if  you  were 
alive  and  you  were  breathing  and  you 
were  in  the  Navy  at  that  time,  you 
knew  what  Tailhook  was. 

Way  back  in  1985,  a  Navy  vice  admi- 
ral wrote  another  senior  officer  about 
the  behavior  he  had  seen. 

Madam  President,  he  wrote: 

The  general  decorum  and  conduct  last  year 
was  far  less  than  expected  of  mature  naval 
officers.  Certain  observers  even  described 
some  of  the  activity  in  the  hotel  halls  and 
suites  as  grossly  appalling,  "a  rambunctious 
melee".  *  *  Heavy  drinking  and  other  ex- 
cesses were  not  only  condoned,  they  were  en- 
couraged. *  *  *  We  can  ill-afford  this  type  of 
behavior  and.  indeed,  we  must  not  tolerate 
it. 

That  is  what  was  written  way  back  in 
1985  by  a  Navy  vice  admiral  who  wrote 
another  senior  officer.  Can  I  believe 
that  Admiral  Kelso  did  not  know  what 
happened  at  Tailhook?  Organizers  of 
Tailhook  '91  knew  of  the  potential 
problems  less  than  1  month  before  the 
convention.  On  August  15,  3  weeks  be- 
fore the  convention  opened,  the  presi- 
dent of  Tailhook  sent  a  shocking  letter 
to  all  Tailhook  representatives. 

Madam  President.  I  ask  unanimous 
consent  to  print  the  text  of  that  letter 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Tailhook  Association, 

BONrTA,  CA, 
AugiLst  15.  1991. 
NFWS, 
Nas  MiramaT,  San  Diego,  CA. 

Dear  Tailhook  Representative:  Enclosed 
you  will  find  a  copy  of  the  floor  plan  and  the 
location  of  your  suite.  If  you  have  any  ques- 
tions, please  feel  free  to  contact  Tailhook  at 
our  toll  free  number  1-800-322-HOOK.  Please 
be  patient,  our  lines  are  crazy  this  time  of 
year. 

This  year  we  want  to  make  sure  everyone 
is  aware  of  certain  problems  we've  had  in 
past  year's. 

As  last  year,  you  will  only  be  charged  for 
damage  inside  your  suite.  The  Association 
will  pay  for  common  area  damage.  In  order 
to  keep  damage  charges  to  a  minimum  inside 
your  suite,  please  make  sure  you  check-in 
with  someone  from  the  Association.  You 
may  do  this  by  calling  the  Tailhook  Suite 
prior  to  moving  into  your  suite.  Our  rei>- 
resentative.  a  Hilton  representative  from 
housekeeping,  and  you  will  go  over  your 
suite  prior  to  move-in.  Please  make  sure  you 
sign  the  form  our  representative  will  have 
and  retain  a  copy.  On  Sunday.  9  September 
we  will  again  inspect  the  suites  in  the  same 
manner.  Damage  not  listed  on  the  check-in 
form  will  be  the  squadron's  responsibility.  If 
you  do  not  check-in  with  the  Association  we 
will  not  be  able  to  dispute  any  damage 
charges  made  by  the  Hilton  Hotel. 

In  past  years  we  have  had  a  problem  with 
under  age  participants.  If  you  see  someone 
who  does  not  look  like  they  belong  in  our 
group,  or  look  under  age  please  ask  for  a  ID. 
If  they  are  under  age.  or  do  not  have  ID. 
please  ask  them  to  leave  or  contact  Secu- 
rity. It  is  important  that  we  try  to  eliminate 
these  under  age  of  21.  If  they  were  to  leave 
the  hotel  and  cause  an  accident,  hurting 
themselves  or  anyone  else,  the  Association, 
along  with  the  squadron,  the  Navy,  and  the 
Hilton  could  be  sued  and  Tailhook  would 
come  to  an  end.  Please  assist  us  in  this  mat- 
ter. 

Also,  in  the  past  we  have  a  problem  with 
late  night  "gang  mentality."  If  you  see  this 
type  of  behavior  going  on,  please  make  an  ef- 
fort to  curtail  it  either  by  saying  something, 
calling  security  or  contacting  someone  from 
the  Association.  We  will  have  people  on  the 
floor  in  blue  committee  shirts  should  you 
need  them  for  any  reason. 

Tailhook  will  also  have  a  flight  surgeon 
aboard  this  year.  Should  you.  or  anyone  you 
know  need  a  "doc",  please  call  the  Tailhook 
Suite  or  make  contact  with  a  committee 
member.  Security  will  also  have  his  beeper 
number. 

Remember,  when  bringing  in  your  suite 
supplies  do  so  with  discretion.  We  are  not  al- 
lowed to  bring  certain  articles  into  the  Hil- 
ton. Please  cover  your  supplies  by  putting 
them  in  parachute  bags  or  boxes.  Do  not  bor- 
row laundry  baskets  from  the  Hilton.  Their 
sense  of  humor  does  not  go  that  farll! 

Supplies  may  be  purchased  in  town  from 
"WOW".  They  have  a  number  of  items  that 
may  be  purchased  or  rented  for  your  suite. 
The  lanai  suites  do  not  have  wet  bars.  You 
will  need  to  set-up  your  own  bar.  The  Hilton 
does  not  supply  such  items. 

We  suggest  you  remove  your  telephones 
from  your  suites  so  you  are  not  paying  for 
someone  else's  long  distance  calls.  This  has 
happened  in  the  past.  Also,  make  sure  the 
phones  are  returned  to  the  room.  This  is  an 
item  we  have  all  forgotten  to  check  on  our 
check-in/check-out  inspection.  Please  look 
for  outlets  in  your  suite  by  the  beds  and  in 
the   bathroom.    Almost   all   suites    have   a 


phone  outlet  in  the  bathroom.  It  is  very  Im- 
portant that  you  check  the  bathroom  for  a 
phone  or  an  outlet  and  note  it! 

Please  make  sure  your  duty  officers  are 
SOBER  and  prepared  to  handle  any  problems 
that  may  arise  in  your  suite.  It  is  necessary 
for  them  to  be  willing  to  work  with  the  Asso- 
ciation staff.  We  will  make  every  effort  to 
handle  all  problems. 

Remember.  .  .  .  There  Are  To  Be  No 
"Quick  Hit"  Drinks  served.  Lewd  and  Las- 
civious behavior  is  unacceptable.  The  behav- 
ior in  your  suite  reflects  on  both  your  squad- 
ron and  your  commanding  officer. 

Have  a  great  time.  Thank  you  for  your 
continued  support  of  the  Tailhook  Associa- 
tion. We  look  forward  to  seeing  you  in  Las 
Vegas. 

Sincerely, 

Frederic  G.  Ludwig,  Jr., 
Captain,  U.S.  Navy,  President. 

Mrs.  BOXER.  Madam  President,  he 
wrote  in  part: 

*  *  *  In  the  past  we  have  had  a  problem 
with  late  night  "gang  mentality." 

How  many  times  have  I  heard  my 
colleagues  on  this  floor  talk  about  the 
evils  of  a  gang  mentality?  Here  it  is  ad- 
mitted by  the  Navy  that  that  is  what 
Tailhook  was  about.  He  wrote: 

If  you  see  this  type  of  behavior,  please 
make  an  effort  to  curtail  it  *  *  * 

This  frank  admission  of  gang  mental- 
ity is  absolutely  astonishing.  I  view  it, 
frankly,  as  irrefutable  evidence  that 
high-ranking  Navy  officers  knew  what 
had  happened  at  past  conventions  and 
what  could  happen  in  the  future. 

Madam  President,  how  is  it  possible 
that  this  paper  trail,  not  to  mention 
all  of  the  word  of  mouth  that  cir- 
culated around  the  Pentagon  escaped 
the  attention  of  Admiral  Kelso? 

Navy  Judge  William  Vest  does  not 
believe  it  at  all. 

The  DOD  inspector  general  reached  a 
similar  conclusion: 

Throughout  our  investigation,  officers  told 
us  that  Tailhook  91  was  not  significantly  dif- 
ferent from  earlier  conventions  with  respect 
to  outrageous  behavior.  Most  of  the  officers 
we  spoke  to  said  excesses  seen  at  Tailhook 
91.  such  as  excessive  consumption  of  alcohol, 
strippers,  indecent  exposure  and  other  inap- 
propriate behavior  were  accepted  by  senior 
officers,  simply  because  those  things  had 
gone  on  for  years.  Indeed,  heavy  drinking, 
the  gauntlet,  and  widespread  promiscuity 
were  part  of  the  allure  of  Tailhook  conven- 
tions to  a  number  of  Navy  and  Tailhook 
attendees. 

In  summary,  even  if  Admiral  Kelso 
did  not  see  what  was  occurring  on  the 
now  infamous  third  floor  where  most  of 
the  assaults  took  place,  he  surely  knew 
what  Tailhook  was  about.  It  was  not 
about  good,  clean  fun  or  mom  or  apple 
pie.  It  was  not  even  about  sexual  har- 
assment. It  was  about  disgusting,  hos- 
tile aggressive  sexual  assault.  The  IG 
said  that  Tailhook  had  a  well-known 
"can  you  top  this"  atmosphere  that 
"appeared  to  increase  with  each  suc- 
ceeding Tailhook  convention." 

Admiral  Kelso  chose  to  attend  the 
Tailhook  convention  despite  its  raun- 
chy reputation.  His  appearance  left  the 
impression     of    official     condonation. 


Condonation.  Had  he  refused  the  invi- 
tation to  participate,  it  would  have 
conveyed  the  message  of  condemna- 
tion. Condone  or  condemn  Tailhook— 
that  was  Kelso's  choice  and  he  chose  to 
condone. 

Madam  President,  the  failure  of  Ad- 
miral Kelso  to  exercise  leadership  and 
prevent  this  sickening  attack  on 
women  is  absolutely  inexcusable,  even 
put  into  the  context  of  his  other  impor- 
tant, activities,  which  my  colleagues. 
Senator  ExoN  and  Senator  Mikulski 
have  discussed. 

Indeed,  Admiral  Kelso  has  much  to 
be  proud  of.  I  thank  him  for  those  con- 
tributions. The  American  people  thank 
him  for  those  contributions.  But  for 
Tailhook,  we  should  not  thank  him, 
nor  should  we  reward  him. 

In  summary — and  I  will  close  here. 
Madam  President — First,  Admiral 
Kelso  went  to  the  Tailhook  convention, 
known  quite  broadly  in  the  Navy  for 
its  history  of  inappropriate  conduct. 
He  should  have  known  what  went  on 
there.  If  he  did  not.  then  I  say  he  was 
out  of  touch  with  his  own  people.  He 
condoned  Tailhook  by  his  presence 
there. 

Second:  the  investigation  by  the 
Navy,  under  Admiral  Kelso,  was  so 
bungled  that  the  DOD  IG  had  to  take  it 
over.  They  had  to  walk  away  from  it 
and  bring  in  a  new  team  because  the 
Navy  bungled  it. 

Third:  the  only  ones  to  pay  a  price 
for  Tailhook  in  the  military  are  the 
women  who  were  assaulted  physically 
and  mentally. 

Fourth:  the  DOD  inspector  general 
found  Tailhook  91  resulted— and  I  am 
quoting  them— -from  a  long-term  fail- 
ure of  leadership. 

My  friends,  we  are  on  the  spot.  What 
kind  of  message  will  we  send  today?  I 
say  it  should  be  a  message  of  respon- 
sibility. We  talk  a  great  game  around 
here  about  responsibility.  We  talk 
about  making  sure  our  children  are  re- 
sponsible, parents  are  responsible,  tax- 
payers are  responsible,  businesses  are 
responsible. 

I  will  tell  you,  it  is  easy  to  blame  the 
other  guy,  but  it  is  a  sign  of  maturity 
not  to  do  that.  In  the  military,  individ- 
ual responsibility  is  the  key.  I  had  the 
honor  of  serving  on  the  Armed  Services 
Committee  in  the  House  for  several 
years.  The  chain  of  command  is  clear. 
It  is  clear  where  the  buck  stops,  and 
that  is  at  the  top. 

A  series  of  dirty  deeds  occurred  at 
Tailhook.  People  were  eventually 
scarred  for  life,  and  for  that  you  do  not 
give  two  additional  stars  and  $1,400  ad- 
ditional a  month.  For  that  you  say, 
"We're  sorry,  sir,  but  the  honorable 
thing  to  do  is  to  walk  away  with  your 
many  good  and  fine  deeds,  with  your 
mistakes  and  with  your  two  stars." 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


Ms.  MOSELEY-BRAUN.  Madam 
President,  the  women  elected  to  serve 
in  this  body  and  in  the  House  get  it.  We 
suggest  to  our  colleagues  that  business 
as  usual  is  not  good  enough.  We  believe 
that  sexual  misconduct,  harassment, 
abuse,  and  assault  in  the  military  must 
stop,  and  that  refusal  to  promote  Ad- 
miral Kelso  for  purposes  of  retirement 
is  a  way  to  stop  it. 

I  am  pleased  to  join  my  colleagues  in 
speaking  against  the  retirement  of  Ad- 
miral Kelso  at  four  stars  and  in  this 
initiative. 

What  is  at  issue  here  is  not  Admiral 
Kelso's  character.  It  is  unanimously 
agreed  by  the  Armed  Services  Commit- 
tee and  by  the  top  levels  of  the  mili- 
tary that  Admiral  Kelso  is  a  fine,  up- 
standing gentleman.  Nor  at  issue  is  Ad- 
miral Kelso's  38-year  record  in  the 
Navy.  Secretary  Dalton  outlined  the 
long  distinguished  career  of  Admiral 
Kelso  in  his  testimony  before  the  com- 
mittee. 

The  issue.  Madam  President,  is  not 
Admiral  Kelso's  commitment  to  the 
U.S.  Navy  or  to  the  people  of  this  coun- 
try. I  would  like  to  speak  to  the  issue 
of  the  Navy  itself  and  Admiral  Kelso's 
stewardship  of  the  Navy  which,  unfor- 
tunately, has  had  a  very  poor  record  of 
investigating  and  disciplining  itself. 

The  Tailhook  convention  of  1991  and 
the  subsequent  investigation,  if  we  can 
call  it  that,  into  the  charges  of  what 
occurred  there  are  symptoms  of  a  larg- 
er problem  and  of  the  need  to  reform 
the  system  of  justice  in  the  Navy. 

A  string  of  inappropriate  behavior 
and  Inexcusable  conduct  has  been  re- 
curring in  the  last  few  years  in  the 
Navy.  Whether  it  was  the  Miramar  in- 
cident with  Congresswoman  Schroeder; 
the  first  report  on  the  explosion  of  the 
U.S.S.  Iowa,  which  I  recognize  Admiral 
Kelso  overturned;  the  Tailhook  conven- 
tion of  1991;  or,  most  recently,  the 
cheating  scandals  at  the  Naval  Acad- 
emy, this  pattern  underscores  that  the 
leadership  of  the  Navy  is  not  doing 
what  it  should  do  to  prevent  what  is 
considered  inappropriate  behavior  in  or 
out  of  the  armed  services.  Nor  is  it 
properly  addressing  these  incidents 
after  the  fact  and  disciplining  its  mem- 
bers in  such  a  way  that  everyone  is  put 
on  notice  that  such  behavior  will  not 
be  tolerated. 

As  Chief  of  Naval  Operations,  Admi- 
ral Kelso  set  the  tone  for  the  entire 
Navy.  He  is  the  captain,  as  it  were,  of 
the  ship.  Tailhook  occurred  on  his 
watch.  Male  Navy  officers  engaged  in 
behavior  that  brought  real  discredit  to 
the  Navy  and  to  themselves.  They 
treated  female  Navy  officers  as  though 
they  were  not  i)art  of  the  Navy,  as  if 
they  had  no  place  being  in  the  Navy. 
At  its  best,  Tailhook  reflected  a  cul- 
ture of  resistance  to  gender  equality. 
At  its  worst,  it  reflected  criminal  con- 
duct for  which  there  is  no  accountabil- 
ity. 

The  behavior  at  Tailhook  dem- 
onstrated   an    attitude    that    seemed 


prevalent  in  at  least  some  parts  of  the 
Navy  and  that  Admiral  Kelso  had  a  re- 
sponsibility to  change.  The  Depart- 
ment of  Defense  Inspector  General's  re- 
port on  Tailhook  says  that  senior  Navy 
officers  were  aware  that  significant 
misconduct  had  taken  place  at  pre- 
vious Tailhook  conventions  going  back 
to  the  1980's,  and  that  the  events  that 
occurred  at  Tailhook  1991  did  not  occur 
in  a  historical  vacuum;  that,  in  fact, 
those  disgraceful  activities  had  taken 
on  the  aura  of  tradition. 

Did  Admiral  Kelso  meet  his  respon- 
sibility to  the  Navy  and  to  its  women? 
The  answer  clearly  is  no.  Tailhook 
1991,  as  the  Defense  Department  itself 
said,  was  not  an  aberration.  Rather,  it 
was  indicative  of  a  basic  attitude  in 
the  Navy,  a  problem  that  needed  to  be 
addressed  at  the  highest  level,  at  the 
leadership  of  the  Navy.  The  fact  that 
Admiral  Kelso  is  retiring  early  and  the 
fact  that  Secretary  of  the  Navy  Dalton 
recommended  he  resign  suggests  he 
recognizes  that  he  did  not  fully  meet 
his  responsibility  to  the  Navy  in  gen- 
eral, or  to  women  Navy  personnel  in 
particular. 

The  admiral's  responsibility  did  not 
end  there.  The  Navy's  investigation  of 
Tailhook  compounded  the  disgrace  of 
that  incident.  The  investigation  was 
slipshod;  navy  officers  were  able  to  get 
away  with  covering  up  their  mis- 
behavior. They  got  away  with 
stonewalling  any  inquiries. 

Let  me  make  my  position  clear.  I  do 
not  think  we  are  here  to  criticize  Ad- 
miral Kelso  for  what  he  did  or  did  not 
witness  at  Tailhook,  specifically.  He 
states  forcefully  that  he  did  not  per- 
sonally witness  the  conduct,  and  I  am 
prepared,  as  I  think  most  of  us  are,  to 
take  him  at  his  word  for  that. 

What  Admiral  Kelso  must  take  re- 
sponsibility for,  however,  is  the  atti- 
tude in  the  Navy  that  Tailhook  be- 
trayed, an  attitude  clearly  condoned  at 
higher  ranks.  And  what  Admiral  Kelso 
must  take  responsibility  for  is  the 
Navy's  system  of  justice.  He  knew 
when  he  took  office  that  Navy  justice 
needed  reform,  and  he  failed  to  reform 
it.  I  assume  that  is  in  part,  frankly, 
why  he  overturned  the  Navy's  finding 
in  the  Iowa  disaster  when  he  became 
Chief  of  Naval  Operations.  Most  impor- 
tantly, Admiral  Kelso  must  take  re- 
sponsibility for  the  Navy's  failure  to 
ensure  fairness  in  the  treatment  of  all 
of  its  members,  male  and  female  alike. 
More  needed  to  be  done  in  that  regard, 
much  more,  and  it  was  not  done.  Admi- 
ral Kelso's  watch  will  be  as  much  re- 
membered for  this  disgraceful  dis- 
regard for  women  as  for  any  of  his 
purely  military  achievements.  The 
question  today  is  whether  that  dis- 
regard will  be  rewarded.  The  women  of 
the  Senate  say  no. 

Madam  President,  the  Armed  Serv- 
ices Committee  voted  20  to  2  to  give 
congressional  approval  of  Admiral 
Kelso's  retirement  at  four  stars.  The 
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retirement  at  the  rank  of  admiral  car- 
ries with  it  tremendous  prestige  and  a 
very  generous  pension.  It  is  so  signifi- 
cant that  the  Senate  must  approve 
that  retirement. 

I  would  like  to  bring  a  reality  check 
to  this  debate.  In  the  real  world. 
Madam  President,  to  ordinary  folks, 
when  someone  is  recommended  to  re- 
tire because  he  or  she  is  being  held  ac- 
countable for  misdeeds  committed  dur- 
ing his  or  her  tenure,  this  is  not  an 
event  that  is  celebrated  or  rewarded.  It 
does  not  carry  with  it  prestige  or  a 
generous  increase  in  pension.  And  yet. 
Madam  President,  that  is  what  is  sug- 
gested we  do  here  today. 

I  suggest  to  this  body  that  if  we  are 
to  apply  a  real-world  standard,  we 
would  allow  Admiral  Kelso  to  retire  at 
the  rank  of  the  two  stars  which  he  cur- 
rently holds. 

Over  and  over  again  during  the  com- 
mittee hearing.  Senators  said  that  sex- 
ual harassment  is  wrong  and  cannot  be 
condoned  in  any  way.  It  is  ironic. 
Madam  President,  Lt.  Paula  Coughlin, 
the  woman  who  first  brought  charges 
concerning  the  events  that  occurred  at 
Tailhook,  has  resigned  also,  but  in  her 
case  without  a  promotion  and  without 
an  increase  in  pension.  The  committee, 
however,  voted  to  allow  Admiral  Kelso 
to  retire  with  four  stars. 

I  think  that  the  committee's  vote 
sends  a  sigmal  to  all  the  men  and  the 
women  in  the  armed  services.  It  sends 
a  signal  to  the  Navy  that  the  Congress 
approves  of  its  system  of  justice.  I 
think  the  resignation  of  Lieutenant 
Coughlin  also  sends  a  signal. 

Madam  President,  I  submit  to  you 
and  to  my  colleagues  that  the  signals 
are  crossed.  The  Senate  must  be  clear. 
Sexual  assault  and  misconduct  will 
neither  be  rewarded  nor  condoned  in 
the  military.  Responsibility  for  the 
events  known  as  Tailhook  must  be 
borne  by  the  admiral  in  charge  of  naval 
operations.  The  buck  for  Tailhook 
stops  with  Admiral  Kelso. 

Madam  President,  I  yield  the  floor. 

SeveraJ  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EIXON.  Madam  President,  I  do 
not  wish  to  interrupt  the  debate.  I  will 
just  take  the  floor  for  a  moment.  We 
had  discussed  previously  before  we 
came  on  board — we  have  been  here 
about  an  hour  and  15  minutes  on  the 
matter  now.  I  was  wondering,  we  had 
talked  earlier  off  the  floor  about  the 
possibility  of  a  4-hour  time  agreement 
equally  divided.  I  do  not  want  to  cut 
off  debate  or  end  debate,  but  I  was  won- 
dering maybe  if  we  were  at  a  stage  now 
when  both  sides  could  maybe  agree  to 
such  a  unanimous  consent  request. 

Mr.  SPECTER.  Madam  President,  re- 
serving the  right  to  object,  if  that  is  a 
request  for  a  unanimous  consent  agree- 
ment, I  would  ask  for  20  minutes  under 
any  such  agreement.  Otherwise,  I 
would  lodge  a  formal  objection. 


Ms.  MIKULSKI.  Madam  President,  I 
object  to 

Mr.  EXON.  I  have  not  proposed  a 
unanimous  consent  request.  I  was  just 
asking  if  there  was  any  sympathy  for 
such  a  suggestion. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Nebraska  for  raising  the  issue.  I 
think,  as  of  yet,  we  are  not  quite  sure 
how  many  Senators  wish  to  speak,  and 
at  this  time  would  object  to  a  unani- 
mous consent  time  agreement. 

Mr.  EXON.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Senator 
from  Georgia  is  recogrnized. 

Mr.  NUNN.  Madam  President,  I  think 
at  the  outset  of  my  comments  I  want 
to  stipulate  just  a  couple  of  things. 

First  of  all,  the  Tailhook  symposium 
activities  were  totally  repugnant,  re- 
pugnant to  the  U.S.  Navy,  repugnant  to 
the  women  who  were  there,  whether 
they  were  uniformed  or  not,  but  espe- 
cially to  the  uniformed  women  who  are 
serving  this  country  with  dedication 
and  with  courage  and  with  effective- 
ness, and  I  think  repugnant  to  the  en- 
tire Department  of  Defense. 

This  conduct  was  unacceptable  in 
1991.  In  my  view,  it  would  have  been 
unacceptable  in  1951  or  1931  or  1911.  I  do 
not  think  we  have  to  be  in  an  age  of  po- 
litical correctness  for  this  conduct  to 
be  labeled  repugnant  at  any  interval  of 
our  history. 

I  believe  that  Admiral  Kelso  has  said 
virtually  the  same  thing  and  said  it 
many  times.  I  will  come  back  to  this 
key  point  before  I  conclude  my  re- 
marks. But  the  theory  here  seems  to  be 
more  and  more  that  the  captain  should 
go  down  with  the  ship.  That  is  a  time- 
honored  tradition  in  the  U.S.  Navy. 

In  this  case,  I  think  everyone  should 
understand  that  Admiral  Kelso  offered 
to  resign  in  1992.  He  was  willing  to  go 
down  with  the  ship.  He  was  willing  to 
be  held  accountable.  That  resignation 
was  turned  down  by  his  civilian  superi- 
ors, and  he  was  asked  to  stay  on  and  to 
try  to  remedy  these  problems,  to  try  to 
straighten  out  what  I  would  also  stipu- 
late was  a  botched  investigation,  and 
to  try  to  bring  dignity  and  honor  to  the 
U.S.  Navy. 

He  also  took  on  the  job  of  making 
sure  that  everything  that  could  be 
done  from  his  level  was  done  to  end 
sexual  harassment  in  the  Navy,  to  end 
sexual  discrimination  in  the  Navy,  and 
to  treat  everyone  in  the  U.S.  Navy  with 
the  kind  of  dignity  and  honor  they  de- 
served. 

So  the  captain  of  this  ship.  Admiral 
Kelso,  offered  to  go  down  with  the  ship. 

Now  the  question  is,  3  years  later,  2V^ 
years  later,  we  find  the  captain  of  the 
ship,  Tailhook,  on  the  shore,  on  the 
shore,  and  now  the  question  is,  do  we 
say  to  the  captain  of  this  ship,  you 
should  have  been  down  on  the  bottom 
with  the  ship  when  it  went  down? 
There  was  a  mistake  made  in  1992.  You 
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should  have  gone  down  with  the  ship. 
So  we  are  going  to  take  a  rowboat,  put 
you  in  the  rowboat,  tie  an  anchor  to 
your  leg,  and  throw  you  down  to  the 
ship  where  you  should  have  been  all 
along. 

That  is  what  we  face  here  today. 
That  is  what  we  face  here.  If  you  want 
accountability  with  the  captain  going 
down  with  the  ship — and  there  is  some- 
thing to  be  said  for  that — it  has  to  be 
viewed  on  a  case-by-case  basis,  and  it 
relates  to  a  lot  of  different  consider- 
ations. But  if  you  want  accountability 
under  that  theory,  it  ought  to  be  con- 
temporaneous accountability,  not  ac- 
countability 2'/!  or  3  years  later  from 
an  individual  who  has  done  everything 
he  could  do  to  straighten  up  this  mess, 
and  to  end  the  repugnant  conduct  that 
led  to  this  unacceptable  behavior  in 
1991. 

Madam  President,  last  Thursday 
evening  when  the  Armed  Services  Com- 
mittee favorably  reported  Admiral 
Kelso's  nomination,  I  put  the  state- 
ment that  I  made  at  the  committee's 
open  session  prior  to  the  committee's 
vote  in  the  Record.  Since  those  com- 
ments which  describe  in  detail  my 
views  on  this  nomination  are  now  in 
the  Record,  and  since  there  are  so 
many  people  who  want  to  speak  here 
this  afternoon,  I  am  going  to  make  my 
remarks  more  brief  than  I  did  at  the 
committee  meeting. 

I  want  to  state  at  the  outset — and  I 
will  discuss  this  more  fully — that  if 
you  agree  with  the  military  trial  judge 
findings  that  Admiral  Kelso  witnessed 
misconduct  at  Tailhook,  and  if  you 
agree  that  Admiral  Kelso  manipulated 
the  investigative  process  to  shield  both 
himself  and  senior  naval  officers,  then 
you  should  clearly  vote  against  this 
nomination. 

If  I  agreed  with  those  findings,  I 
would  vote  "no,"  and  I  would  lead  the 
charge  voting  "no."  If  you  agree  with 
the  findings  of  the  DOD  inspector  gen- 
eral who  viewed  this  in  a  much  more 
comprehensive  and  exhaustive  fashion, 
if  you  agree  with  the  findings  of  Sec- 
retary Perry,  Secretary  Dalton,  and 
the  Chairman  of  the  Joint  Chiefs,  Gen- 
eral Shalikashvili,  that  Admiral  Kelso 
neither  witnessed  misconduct  nor  ma- 
nipulated the  investigative  process, 
then  I  believe  the  issue  shifts  to  one  of 
accountability.  And  there  are  serious 
issues  relating  to  accountability  that 
have  been  brought  up  today. 

Obviously,  there  are  some  in  this 
body  who  believe  in  absolute  account- 
ability, even  if  it  is  3  years  later  or  2V2 
years  later,  and  those  views  are  being 
expressed  very  forcefully  here  today. 

I  believe  we  need  to  look  at  the  im- 
plications of  this  in  the  broader  con- 
text. First  of  all,  I  want  to  note  my 
own  thinking,  where  I  am  on  this  mat- 
ter, and  why  I  arrive  at  my  judgment. 
I  relied  on  the  conclusions  of  the  DOD 
Deputy  Inspector  General,  Dereck 
Vander  Schaaf,  who  has  a  well-deserved 
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reputation  for  all  "who  followed  his  ca- 
reer of  telling  it  like  it  is.  He  does  not 
pull  punches,  and  everybody  that  has 
followed  his  career  knows  that. 

His  first  report  on  Tailhook  led  to 
the  early  retirement  of  two  Navy  admi- 
rals. It  led  to  the  replacement  of  the 
Navy  inspector  general  with  a  three- 
star  admiral,  and  the  replacement  of 
the  uniform  head  of  the  Naval  Inves- 
tigative Service  with  a  civilian. 

To  say  there  have  been  no  uniform 
military  people  punished  is  simply 
wrong.  It  is  wrong.  That  report  by  the 
IG  was  a  scathing  attack  on  the  Navy 
investigations.  You  can  get  a  flavor  of 
that  report  in  the  following  sentence  in 
the  forwarding  memorandum.  "We  also 
concluded  that  the  inadequacies  in  the 
investigations  were  due  to  the  collec- 
tive management  failures  and  personal 
failures  on  the  part  of  the  Under  Sec- 
retary, the  Navy  IG,  the  Navy  JAG, 
and  the  Commander  of  the  Naval  Inves- 
tigative Service."  The  DOD  IG  con- 
cluded that  Admiral  Kelso  did  not  ob- 
serve misconduct  at  Tailhook  and  did 
not  thwart  the  investigation. 

Second,  I  rely  on  the  testimony  of 
Secretary  of  Defense  William  Perry, 
Secretary  of  Navy  John  Dalton,  and 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Shalikashvili.  Secretary  Perry 
and  Secretary  Dalton  had  the  inde- 
pendent duty  to  assess  the  evidence  to 
determine  whether  administrative  or 
disciplinary  proceedings  should  be 
brought  against  Admiral  Kelso  and 
whether  he  should  be  retired  in  grade. 

Secretary  Perry,  Secretary  Dalton, 
and  General  Shalikashvili  concluded 
that  Admiral  Kelso  did  not  personally 
witness  misconduct  during  Tailhook 
and  did  not  manipulate  the  investiga- 
tive process  to  shield  himself  and  sen- 
ior naval  officers. 

Third,  I  rely  on  Admiral  Kelso's  38 
years  of  distinguished  service  to  our 
Nation,  and  his  leading  role  in  enhanc- 
ing the  ability  of  women  in  the  Navy  to 
serve  at  sea  and  in  combat  aviation  po- 
sitions and  dramatically  changing  the 
Navy's  focus  from  open  ocean  to  lit- 
toral warfare  and  in  urging  an  inde- 
pendent investigation  of  Tailhook 
when  he  received  the  result  of  the 
Navy's  investigation. 

Finally  and  most  importantly,  I  re- 
lied on  my  personal  knowledge  of  Ad- 
miral Kelso.  I  have  known  Admiral 
Kelso  since  the  1970's.  I  have  always 
found  him  to  be  an  individual  of  the 
highest  integrity  and  veracity.  I  be- 
lieve Admiral  Kelso  is  one  of  the  least 
manipulative  persons  I  have  ever 
known  in  the  U.S.  military.  Like  any- 
one else,  he  has  his  faults,  but  deceit 
and  manipulation  are  not  even  part  of 
his  style,  and  everyone  who  knows  him 
understands  that. 

So  one  cannot  divorce  one's  personal 
observations  when  you  are  judging 
someone's  integrity,  and  when  you  are 
judging  their  record. 

As  I  stated  earlier,  if  you  believe  the 
trial    judge's    finding    that    Admiral 


Kelso  actually  witnessed  misconduct  at 
Tailhook,  and  that  he  manipulated  the 
process,  then  you  would  necessarily 
conclude  that  he  lied  in  court  when  he 
denied  seeing  any  misconduct  or  ma- 
nipulating process.  In  that  case,  he  not 
only  should  be  denied  a  fourth  star,  he 
probably  should  have  been  court 
martialed  for  perjury.  On  the  other 
hand,  if  you  believe  the  DOD  IG.  the 
Secretary  of  Defense,  the  Secretary  of 
Navy,  the  Chairman  of  the  Joint 
Chiefs,  then  you  will  conclude,  as  I  did. 
that  Admiral  Kelso  told  the  truth  and 
did  not  witness  any  misconduct  at 
Tailhook  and  did  not  manipulate  the 
process. 

The  issue  then,  if  you  believe  the  IG 
and  the  Secretary  of  Defense,  becomes 
one  of  accountability.  And  the  issue  be- 
comes a  standard  of  performance  we 
expect  of  our  military  leaders. 

Madam  President,  we  hold  our  mili- 
tary leaders  to  a  very  high  standard, 
but  it  is  not  one.  and  it  never  has  been 
one.  of  strict  liability  for  anything 
that  goes  wrong  during  that  tenure.  If 
that  were  the  case,  few  of  our  senior 
leaders  would  retire  in  grade.  Think 
how  many  times  in  our  military  his- 
tory a  standard  of  absolute  account- 
ability would  have  meant  termination, 
early  retirement,  demotion,  and  even 
court  martial  for  people  in  charge 
when  disasters  occurred. 

Let  us  take  the  failed  attempt  to  res- 
cue American  hostages  from  Iran  in 
1980.  There  were  serious  deficiencies  in 
planning  and  execution  of  this  critical 
operation.  Gen.  David  Jones,  Chairman 
of  the  Joint  Chiefs  of  Staff  at  that 
time,  was  subsequently  nominated  by 
the  President  and  confirmed  by  the 
Senate  to  retire  in  a  four-star  grade. 

The  1983  bombing  of  the  Marine  bar- 
racks in  Beirut  was  another  disaster 
marked  by  serious  deficiencies  in  plan- 
ning and  preparation. 

Gen.  P.X.  Kelly  was  the  Commandant 
of  the  Marine  Corps,  subsequently 
nominated  by  the  President  and  con- 
firmed by  the  Senate  to  retire  in  a 
four-star  grade. 

In  1987.  the  U.S.S.  Stark  was  struck 
by  an  Iraqi  missile  in  circumstances 
demonstrating  problems  in  training 
and  preparation. 

In  1988,  the  explosion  of  the  gun  tur- 
ret on  the  U.S.S.  Iowa  led  to  47  deaths 
in  circumstances  reflecting  problems 
in  training,  as  well  as  serious  defi- 
ciencies in  the  subsequent  investiga- 
tions and  review. 

By  the  way,  on  that  one.  Admiral 
Kelso  was  not  the  CNO  when  it  hap- 
pened. He  was  the  one  who  came  in  and 
cleaned  it  up  after  our  committee  pro- 
duced independent  evidence  from  the 
laboratories.  He  said:  Let  us  go  back 
and  look  at  it  again.  He  not  only  went 
back  and  looked  at  it  again,  he  apolo- 
gized for  the  Navy  investigation.  I  have 
seen  some  references  to  that  being  part 
of  his  tenure.  It  is  just  the  contrary.  He 
came  in  after  it  occurred  and  he 
cleaned  it  up. 


In  1989.  another  ship,  the  U.S.S.  Vin- 
cennes.  mistakingly  shot  down  an  Ira- 
nian civilian  airliner  in  circumstances 
reflecting  problems  in  training  and  op- 
erations. Adm.  Carlisle  Trost,  who  was 
the  Chief  of  Naval  Operations  during 
each  of  these  problems,  subsequently 
was  nominated  by  the  President  and 
confirmed  by  the  Senate  to  retire  in 
the  four-star  grade. 

In  1976,  the  Army  had  a  major  cheat- 
ing scandal  at  West  Point,  reflecting 
serious  deficiencies  at  the  Academy. 
Gen.  Frederick  Weyand.  the  Chief  of 
the  Army  at  that  time,  was  nominated 
by  the  President  and  confirmed  by  the 
Senate  to  retire  in  the  four-star  grade. 

Going  back  a  little  further,  in  1968, 
the  North  Koreans  captured  the  U.S.S. 
Pueblo.  That  was  a  very  humiliating  in- 
cident, for  those  who  recall.  Adm. 
Thomas  Moorer.  who  was  the  Chief  of 
Naval  Operations  at  the  time,  and  Gen. 
Earle  Wheeler,  who  was  then  the  Chair- 
man of  the  Joint  Chiefs,  both  were  sub- 
sequently nominated  by  the  President 
and  confirmed  by  the  Senate  to  retire 
in  the  four-star  grade. 

In  the  1960's  and  early  1970's,  the 
military,  as  we  all  know,  was  beset  by 
severe  racial  problems,  including  race 
riots  such  as  those  that  occurred  on 
the  U.S.S.  Constellation  and  on  the 
U.S.S.  Kitty  Hawk  in  1971  The  then 
Chief  of  Naval  Operations.  Adm.  Elmo 
Zumwalt.  subsequently  was  nominated 
by  the  President  and  confirmed  by  the 
Senate  to  retire  in  grade. 

Could  any  of  these  problems  have 
been  avoided  if  senior  leadership  had 
performed  their  duties  with  absolute 
perfection?  Yes.  perhaps.  Did  the  Presi- 
dent or  the  Senate  hold  any  of  them  to 
a  standard  of  strict  liability  for  defi- 
ciencies that  occurred  during  their  ten- 
ure? We  did  not.  And  if  we  do  so  today, 
make  no  mistake  about  it.  We  are 
sending  a  different  signal.  We  are  cre- 
ating a  different  precedent. 

I  want  to  emphasize,  the  issue  of  ac- 
countability is  very  important  to  the 
Committee  on  Armed  Services.  Mili- 
tary commanders  and  civilian  leaders 
have  responsibility  for  the  operation 
and  maintenance  of  the  awesome  arse- 
nal of  America's  Armed  Forces.  We 
hold  them  to  a  very  high  level  of  ac- 
countability for  their  actions,  as  well 
as  their  omissions. 

As  Secretary  Perry  noted  in  his  testi- 
mony before  our  committee,  when 
something  goes  wrong,  the  primary 
issue  with  respect  to  accountability  in- 
volves the  question  of  due  diligence — 
due  diligence.  Given  the  individual's 
position,  scope  of  responsibility,  and 
relationship  to  the  incident,  we  must 
ask  whether  the  individual  acted  with 
due  diligence;  and  if  not.  how  serious 
was  the  individual's  deficiency? 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  NUNN.  Madam  President,  our 
committee  spends  an  extensive  amount 
of  time  reviewing  nominations  on  the 
issue  of  accountability.  Our  actions  in 
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the  Tailhook  matter  are  a  prime  exam- 
ple. All  Navy  and  Marine  Corps  nomi- 
nations were  held  up  by  our  commit- 
tee. The  Senator  from  Virginia  and  I 
made  the  joint  announcement  when  we 
found  that  the  investigation  was  going 
awry,  and  the  Senator  from  California, 
who  now  occupies  the  chair,  I  remem- 
ber, was  very  much  involved  and  atten- 
tive to  that  at  that  time  because  she 
called  me  and  wrote  me  a  very  nice  let- 
ter about  it.  All  Navy  and  Marine 
Corps  nominations  were  held  up  until  a 
process  was  put  in  place  to  ensure  that 
the  committee  obtained  all  the  infor- 
mation necessary  to  assess  every  offi- 
cer's accountability  and  responsibility 
with  respect  to  the  operation  or  sce- 
nario we  call  Tailhook  symposium. 
Every  one  of  them  was  held  up.  We  dis- 
rupted the  whole  promotion  system  of 
the  Navy  for  a  matter  of  months  be- 
cause we  were  disturbed,  because  we 
felt  that  the  investigation  had  not  been 
handled  properly,  and  because  we  were 
demanding  accountability. 

Madam  President,  we  require  that 
the  executive  branch  provide  us  with 
all  adverse  information  regarding  each 
flag  and  general  officer  nominee  in  all 
branches  of  the  service.  Navy  and  Ma- 
rine Corps,  including  nominations  for 
retirement  in  grade.  We  scrutinize  that 
Information  with  care.  We  take  it  into 
account  when  acting  on  a  nomination. 
We  have  done  that  for  2M2  years;  we 
have  done  it  on  every  one  of  them. 

Madam  President,  there  is  such  a 
thing  as  retiring  without  three  and 
four  stars,  and  I  do  not  want  to  lead 
anyone  to  believe  today,  by  my  defense 
of  Admiral  Kelso  and  my  vote  for  him, 
which  will  come  later,  or  assume  today 
that  I  do  not  believe  it  is  appropriate 
to  review  these  matters  and  to  take  ac- 
tion where  the  record  so  indicates. 

A  recent  example  involves  our  review 
of  the  Air  Force  promotion  system  in 
1992.  The  committee  conducted  a  re- 
view. We  issued  a  report  documenting 
serious  systemic  deficiencies  in  the 
procedures  used  by  the  Air  Force  to  se- 
lect officers  for  promotion.  During  the 
period  in  which  the  committee  consid- 
ered the  deficiencies  in  the  Air  Force 
promotion  process  reported  by  the  De- 
partment of  Defense,  the  committee 
also  considered  the  nomination  to  re- 
tire in  grade  of  a  three-star  officer  who 
had  served  as  Deputy  Chief  of  Staff  of 
the  Air  Force  for  personnel. 

The  committee  carefully  reviewed 
his  specific  responsibilities  for  the  pro- 
motion system.  We  concluded  he  had 
not  acted  with  due  diligence  with  re- 
spect to  an  ongoing  major  responsibil- 
ity for  his  office,  and  we  determined 
that  his  nomination  should  not  be  re- 
ported to  the  Senate.  As  a  result,  he  re- 
tired in  a  two-star  grade. 

I  think  our  committee  probably 
spent  more  time  on  this  nomination 
than  any  other  single  thing  during  that 
particular  interval.  I  personally  prob- 
ably spent  50  to  75  hours  reviewing  that 
one  record. 


But  we  did  it  with  a  great  deal  of 
care,  and  we  applied  the  standard  of 
due  diligence.  We  looked  at  not  only 
his  overall  record,  which  was  splendid, 
but  we  looked  at  his  tenure  in  office. 
We  looked  at  his  connection  to  the 
wrong  that  had  taken  place  in  the  pro- 
motion system,  and  we  applied  the 
standard  of  due  diligence. 

Neither  the  executive  branch  nor  the 
Congress,  however,  applied  a  standard 
of  absolute  accountability,  because  if 
we  had,  we  would  have  also  held  ac- 
countable the  Chief  of  Staff  of  the  Air 
Force  during  that  period.  We  would 
have  held  accountable  the  four-star 
above  him,  and  everybody  else  in  the 
chain  of  command. 

We  did  not  sweep  out  and  condemn 
the  whole  Air  Force  because  of  that  de- 
ficiency. We  tried  to  find  who  was  at 
fault. 

The  tragedy  in  Tailhook  and  the  rea- 
son we  are  here  today  is  because  the 
Navy  investigative  system  and  the 
Navy  justice  system  did  not  produce 
convictions.  If  there  had  been  three  or 
four  junior  officers  or  even  senior  offi- 
cers convicted  under  court  martial,  we 
would  not  be  here  today.  We  all  know 
that. 

There  is  a  frustration,  and  an  under- 
standable frustration,  that  nobody  ha.s 
been  convicted.  I  am  frustrated,  too, 
because  we  all  know  that  crimes  took 
place.  But  in  our  frustration,  we  also 
have  the  duty  of  justice,  the  duty  of 
looking  at  this  case,  the  duty  of  look- 
ing at  an  individual.  We  cannot,  in  the 
U.S.  Senate,  abandon  looking  at  an  in- 
dividual case  in  our  frustration  because 
the  system  in  this  case  did  not  work. 

It  did  not  work,  and  I  think  Admiral 
Kelso  would  probably  be  the  most  frus- 
trated person  in  the  Navy  because  this 
system  did  not  work. 

Was  it  lack  of  due  diligence  on  his 
part?  That  is  what  everybody  has  to 
ask.  In  my  opinion,  I  know  it  was  not, 
because  I  talked  to  him  too  many 
times.  I  do  not  expect  everybody  in  the 
Senate  to  understand  that.  Nor  do  I  ex- 
pect it  to  be  persuasive  evidence.  But 
to  me,  it  is  persuasive  because  I  talked 
to  him  time  after  time  after  time.  At 
one  point,  the  Navy  became  so  aggres- 
sive trying  to  convict  people  that  they 
had  to  be  cautioned  to  apply  due  proc- 
ess and  not  to  scapegoat  someone  be- 
cause they  just  happened  to  be  in  the 
way. 

We  have  to  have  the  same  standard 
here.  I  had  to  call  several  of  the  senior 
people  in  the  Navy  into  the  armed  serv- 
ices room  and  say:  You  have  to  be  dili- 
gent; you  have  to  pursue  this  inves- 
tigation; you  have  to  do  everything 
you  can  on  it.  But  you  cannot  throw 
out  due  process  and  eliminate  all 
rights  of  individuals.  And  that  was  the 
tendency  at  one  time,  because  they 
were  so  intent  on  bringing  about  some 
sense  of  justice  in  this  outrage,  which 
leaves  us  all  frustrated. 

Ms.  MIKULSKI.  Madam  President, 
will  the  distinguished  chairman  of  the 
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Armed  Services  Committee  yield  for  a 
question? 

Mr.  NUNN.  I  am  glad  to  yield  for  a 
question. 

Ms.  MIKULSKI.  Acknowledging  what 
the  Senator  is  saying,  in  his  own  very 
fine  record  on  these  matters,  is  it  the 
Senator's  findings  that  the  investiga- 
tion of  the  Tailhook  matter  was  bun- 
gled? 

Mr.  NUNN.  Yes. 

Ms.  MIKULSKI.  And  there  is  con- 
flicting evidence  between  the  military 
court  and  the  IG  reports? 

Mr.  NUNN.  Yes,  definitely. 

Ms.  MIKULSKI.  And.  essentially,  the 
culture  seems  to  lend  itself  to  these 
bungled  investigations? 

Mr.  NUNN.  I  would  say  we  have  a  se- 
rious problem  in  the  whole  investiga- 
tive services,  not  just  for  the  Navy  but 
for  the  other  services.  But  we  also  have 
it  not  simply  in  sexual  harassment 
cases,  it  is  across  the  board.  And  I  have 
talked  at  length  with  the  new  Sec- 
retary of  Defense  and  with  Secretary 
Aspin  about  that.  We  need  to  have 
more  continuity.  We  need  to  have  more 
professionalism.  There  is  too  much  ro- 
tation in  the  military  for  people  to  be- 
come professional. 

I  have  run  an  investigative  sub- 
committee now  for  10  or  12  years.  In- 
vestigators are  wonderful  people,  but 
they  have  to  have  supervision,  they 
have  to  have  careful  supervision.  I 
think  that  is  what  we  are  missing.  We 
do  have  a  system. 

Ms.  MIKULSKI.  So  it  is  not  the  issue 
of  sexual  harassment,  but  there  are 
bungled  investigations. 

In  the  matter  of  the  Tailhook,  is  it 
also  the  Senator's  finding  or  observa- 
tion— perhaps  "finding"  is  too  strict  a 
legal  word — that  there  was  this  cover- 
up  and  there  is  this  conspiracy  of  what 
I  have  said,  the  buddy  system  over  the 
honor  system,  and  which  there  is  an 
actual  conspiracy  to  lie  and  to  distort 
the  events,  a  bonding,  if  you  will, 
among  the  junior  officers  not  to  come 
forth  with  the  facts  of  the  occasion? 

Mr.  NUNN.  I  could  not  identify  with 
that  broad  a  statement  that  the  Sen- 
ator from  Maryland  made.  But  I  would 
readily  agree  that,  based  on  what  I 
have  read,  there  certainly  was  not  co- 
operation by  a  number  of  Navy  officers. 
They  did  not  cooperate  with  the  origi- 
nal investigation;  some  of  them  did 
not.  I  am  sure  that  within  that  there 
must  have  been  some  misleading  state- 
ments and  there  must  have  been  some 
effort  by  individuals  to  cover  up. 

I  would  not  conclude  from  that  that 
there  was  a  broad  conspiracy,  because  I 
do  not  have  enough  evidence  to  war- 
rant that.  But  there  certainly  was  not 
cooperation  by  a  number  of  Navy  per- 
sonnel with  the  Navy  investigation,  as 
well  as  the  IG  investigation.  I  would 
agree. 

Ms.  MIKULSKI.  So  as  we  can  see, 
there  is  a  lot  to  be  changed,  both  the 
law  and  the  culture. 
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I  thank  the  Senator  for  yielding. 

Mr.  NUNN.  Madam  President,  the 
Senator  from  Maryland  is  correct,  the 
culture  does  need  changing.  And  I  hap- 
pen to  know  that  Admiral  Kelso  spent 
more  time  trying  to  change  the  culture 
of  the  Navy  in  this  area,  probably  than 
any  other  feature,  during  his  entire 
CNO  tenure. 

That  is  why  I  am  here  defending  him, 
knowing  that  there  is  a  search  and  a 
frustration  to  find  someone  to  punish. 
That  is  the  mood  of  the  Senate  today, 
is  to  find  someone  to  punish. 

The  Senate  of  the  United  States 
needs  to  administer  due  process  and 
justice  and  make  sure  that  when  we 
vote  to  basically,  in  effect,  punish  Ad- 
miral Kelso— if  we  do,  and  I  hope  we  do 
not  —that  we  should  do  so  after  search- 
ing our  conscience  and  after  looking  at 
the  evidence  and  after  looking  at  his 
tenure  and  after  looking  at  his  due  dili- 
gence and  after  looking  at  the  entire 
case,  not  simply  out  of  frustration  and 
not  simply  because  nobody  has  yet 
been  punished  severely  enough  for  this 
body    in    terms   of  the    transgressions 

tj)l£LtJ  OCCllFFCd 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  NUNN.  Yes,  I  yield  to  my  friend 
from  Virginia. 

Mr.  WARNER.  Madam  President, 
first  I  wish  to  commend  Senators  to 
read  the  Congressional  Record  of 
April  14,  page  S.  7581,  when  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  spoke  to  this  body 
about  this  issue  before.  His  previous 
statement,  and  the  statement  that  he 
has  just  made,  reflect  one  of  the  most 
courageous  statements  ever  made  in 
the  history  of  the  Armed  Services  Com- 
mittee when  he  addressed  the  full  Sen- 
ate just  prior  to  the  vote. 

But  I  would  like  to  proceed  to  a  ques- 
tion. Madam  President,  of  the  chair- 
man. 

He  used  the  word  "punishment."  And 
he  referred  only  to  Admiral  Kelso.  But 
I  would  hope  that  those  who  are  debat- 
ing here  today  would  broaden  the  word 
punishment  to  include  Admiral  Kelso's 
partner  for  38  years  in  the  U.S.  Navy, 
his  wife  and  his  family.  They  are  sub- 
ject to  the  same  punishment  that  this 
body  is  considering. 

For  38  years,  Mrs.  Kelso  has  packed 
and  unpacked  and  traveled  throughout 
the  world,  as  have  other  Navy  wives, 
other  Army  wives,  other  Air  Force 
wives,  other  Marine  Corps  wives.  Mili- 
tary service  is  a  partnership.  It  is  a 
family. 

Part  of  that  punishment  will  be  mon- 
etary. And,  Madam  President,  I  ran 
this  calculation.  Assuming  Admiral 
Kelso  elected  to  participate  in  the  sur- 
vivor's benefit  plan,  which  the  great 
majority  of  regular  officers  have  par- 
ticipated in,  his  surviving  spouse, 
again  should  she  survive  the  admiral, 
would  lose  $770  a  month  if  he  retired, 
subject  to  Senate  action,  as  a  two-star 
versus  four. 
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Madam  President,  I  ask  the  chair- 
man, is  that  fair  to  the  Navy  family?  Is 
that  fair  to  a  wife?  What  message  does 
that  send  to  the  wives  at  all  ranks, 
from  seaman  to  four  star,  as  to  the 
fairness  of  this  body  in  judging  this 
case? 

I  hope  those  standing  in  opposition 
to  Admiral  Kelso  today  will  address 
that  question,  but  I  pose  it  first  to  the 
distinguished  chairman. 

Mr.  NUNN.  I  would  say  to  my  friend 
from  Virginia,  I  think  the  military  per- 
sonnel, men  and  women  in  the  mili- 
tary, will  be  looking  at  the  U.S.  Senate 
vote  today  to  determine  basically 
whether  they  believe  that  the  U.S.  Sen- 
ate is  capable  of  looking  at  a  case  that 
has  very  broad  symbolism,  but  to  look 
beyond  the  symbolism  and  to  look  for 
justice  to  the  individual. 

I  would  say  to  my  friend  from  Vir- 
ginia, the  monetary  consideration  cer- 
tainly would  be  significant.  But  know- 
ing Admiral  Kelso  as  I  do.  I  believe  he 
would  give  up  the  money  in  a  moment, 
and  I  believe  his  wife  would  also.  I  be- 
lieve he  would  rather  have  physical 
mutilation  than  for  the  U.S.  Senate  to 
vote,  in  effect,  that  he  is  responsible 
for  Tailhook  and  that  we  are  holding 
him  absolutely  accountable,  notwith- 
standing the  fact  that  the  Navy  IG,  the 
Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs,  the  Secretary  of  the 
Navy,  and  everyone  concerned  in  the 
Department  of  Defense  chain  of  com- 
mand believes  that  he  did  not  manipu- 
late the  process  and  that  he  did  not 
personally  witness  the  kind  of  trans- 
gressions that  later  came  to  light. 

So  I  believe  that  the  money  is  a  part 
of  it,  but  I  believe  it  is  a  very  small 
part  of  it,  because  this  goes  to  integ- 
rity, it  goes  to  a  man's  career,  it  goes 
to  honor. 

And  I  would  say  that  the  question  of 
the  Senator  from  Virginia,  certainly, 
about  the  family  and  the  wife  and  all  of 
the  people  that  are  part  of  the  Kelso 
family,  is  not  only  appropriate  but 
very  pertinent. 

Mr.  WARNER.  Madam  President,  a 
second  question  to  my  distinguished 
chairman. 

Yes,  I  tried  to  make  the  point  money 
was  an  example.  But  a  military  at  all 
levels  is  a  partnership  between  that 
service  person  who  wears  the  uniform — 
be  he  or  she  male  or  female — and  the 
spouse  and  the  family.  That  is  what  is 
being  judged  by  the  Senate  today. 

And  I  put  that  question  to  the  chair- 
man: Does  he  recall  the  Chairman  of 
the  Joint  Chiefs  during  the  hearing? 
Our  record  reflects  the  following: 

So.  my  question  to  you.  General 
Shalikashvili.  how  would  the  men  and 
women  of  United  States  military  today,  of 
all  branches,  view  it  as  an  act  of  fairness  if 
this  committee  and  the  Senate  were  to  reject 
the  request  of  the  President  to  retire  Admi- 
ral Kelso  at  fours  stars? 

The  general  replied: 

I  believe,  without  any  hesitation,  that 
they  would  not  see  a  reduction  In  rank  as  a 


fair  act.  They  would  see  that  as  a  reaction  to 
something  that  was  very  wrong  at  Tailhook. 
and  trying  to  find  someone  to  hold  account- 
able for  it  and  that  settling  on  Admiral 
Kelso.  And  that  would  not  be  correct,  nor 
considered  fair. 

It  is  the  issue  of  fairness. 

And  I  say  to  every  Senator,  as  you 
proceed  to  cast  your  vote — hopefully 
today— ask  of  yourselves:  How  will  the 
men  and  women  of  the  Armed  Forces, 
particularly  those  from  your  respective 
States  serving  at  this  moment  on  120 
ships  on  the  high  seas,  serving  in  over 
50  military  installations  in  the  Navy 
alone — but  this  is  not  just  a  Naval 
question;  this  is  all  branches;  the  issue 
of  fairness — how  would  that  service- 
person  from  your  State  wearing  the 
uniform  view  your  vote?  Was  it  fair  or 
unfair  to  them  as  well  as  Admiral 
Kelso? 

I  thank  the  chairman. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia.  I  agree  with  his  remarks. 

Madam  President,  I  will  wind  up  my 
remarks  because  I  know  there  are  oth- 
ers who  would  like  to  speak.  Let  me 
just  summarize  by  saying,  as  the  senior 
uniformed  officer  in  the  Navy,  Admiral 
Kelso  had  supervisory  responsibility 
for  those  who  planned  and  conducted 
the  Tailhook  symposium  and  for  those 
who  conducted  the  investigation.  The 
responsibility,  however,  was  also  ulti- 
mately in  the  hands  of  his  civilian  su- 
periors. 

He  could  have  done  better,  and  I 
would  venture  to  say  that,  if  he  was 
standing  here  today,  he  would  tell  all 
of  us  that,  if  he  could  go  back,  he 
would  probably  think  of  some  things  he 
could  do  better.  If  that  is  our  standard, 
though,  we  are  adopting  a  new  stand- 
ard. It  is  my  view  that  he  was  not  made 
aware  of  this  conduct  before  and  during 
Tailhook,  he  did  not  impede  or  inter- 
fere with  the  subsequent  investigation. 

On  the  other  hand,  there  is  substan- 
tial evidence  that  he  intended  the  Navy 
to  undertake  a  proper  investigation 
and  that  he  acted  vigorously  to  combat 
the  problems  that  were  at  the  root 
cause  of  the  Tailhook  misconduct. 

Make  no  mistake  about  it.  this  effort 
has  to  go  on.  This  is  not  one  of  those 
things  where  you  say,  "We  have 
cleaned  up  this  mess.  Now  we  can  go  on 
to  other  things."  The  effort  in  giving 
women  an  equal  opportunity  and  pre- 
venting sexual  misconduct  in  the  mili- 
tary is  an  ongoing,  continuous  effort 
that  must  be  followed  by  everyone  in 
the  chain  of  command.  No  matter  who 
the  new  CNO  is — and  I  hope  we  will 
confirm  Admiral  Boorda  next  week- 
there  is  no  way  he  can  supervise  the 
conduct  of  several  hundred  thousand 
personnel — no  way.  He  can  set  a  stand- 
ard. He  can  set  the  kind  of  atmosphere 
that  we  all  desire  and  want.  But  we  are 
going  to  continue  to  have  problems  in 
the  U.S.  military  in  sexual  areas,  just 
as  we  continue  to  have  some  problems 
in  the  racial  areas— although,  thank- 
fully, with  the  leadership  of  the  mill- 
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taxy.  those  problems  have  gone  down 
immensely.  The  real  question  is,  once 
something  happens,  do  we  have  ac- 
countability, and  do  we  do  everything 
we  can  to  prevent  and  deter  that  con- 
duct to  begin  with? 

I  repeat,  for  those  who  believe  the 
captain  ought  to  go  down  with  the 
ship.  Admiral  Kelso  offered  to  resign  in 
1992  in  order  to  allow  other  individuals 
to  chart  a  new  course  for  the  U.S. 
Navy.  His  civilian  superior  declined  to 
accept  his  resignation.  If  he  had  re- 
signed in  1992,  contemporary  to  any 
kind  of  failure  of  leadership  that  may 
have  occurred,  would  we  have  denied 
him  his  fourth  star,  in  1992?  If  he  said, 
"I  am  taking  the  responsibility,  I  am 
resigning,"  would  we,  on  the  floor  of 
the  Senate  in  1992,  say,  "Not  only  are 
you  going  to  resign  and  take  the  re- 
sponsibilities; we  are  going  to  deny  you 
your  38  years  of  service  in  achieving 
your  fourth  star"? 

I  think  the  answer  is  obvious.  No,  we 
would  not.  So  what  are  we  doing?  Since 
he  is  the  last  one  standing,  we  are  say- 
ing: No,  you  did  not  resign  because 
your  superiors  did  not  allow  you  to  re- 
sign. They  wanted  you  to  stay  on.  They 
thought  you  were  the  best  person  to 
try  to  straighten  up  this  tragedy  we 
call  Tailhook.  You  stayed  on.  You  have 
done  everything  you  could  do  to  get 
the  women  in  the  military,  women  in 
the  Navy,  an  equal  opportunity.  You 
made  tremendous  strides.  But  since  no- 
body else  has  been  convicted,  the  tar- 
get is  Kelso.  That  is  where  we  are 
today. 

Is  that  justice?  Is  that  fairness? 

I  ask  everyone  to  examine  his  or  her 
conscience  on  this  matter.  If  the  stand- 
ard which  the  Senate  wishes  to  apply  is 
absolute  accountability,  then  Admiral 
Kelso  does  not  meet  that  standard.  Nor 
would  virtually  every  CNO  we  have  had 
for  the  last  45  years.  You  could  go  back 
and  look  at  military  history.  You  will 
not  find  a  one  that  did  not  have  some- 
thing bad,  something  tragic  occur  dur- 
ing that  tenure  as  Chief  of  Naval  Oper- 
ations. If,  however,  the  standard  is  the 
high  degree  of  due  diligence  that  we 
have  applied  in  the  past  with  respect  to 
our  military  leaders  on  the  issue  of  re- 
tirement in  grade,  then  Admiral  Kelso 
should  be  confirmed  to  retire  as  a  four- 
star  admiral. 

Mr.  EXON.  Before  yielding  the  floor, 
will  the  Senator  yield  for  a  question 
from  me? 

Mr.  NUNN.  Yes. 

Mr.  EXON.  I  have  been  listening  with 
great  interest  to  the  excellent  com- 
ments by  the  chairman  of  the  commit- 
tee. I  have  some  statistics  on  point 
here,  and  I  was  wondering,  they  seem 
to  indicate — basically  to  prove — what 
the  Senator  from  Georgia  said  and  also 
the  remarks  made  by  the  Senator  from 
Virginia. 

Is  the  Senator  aware  of  the  exact 
numbers,  over  the  last  5  years,  of  those 
who  have  been  nominated  for  and  re- 


ceived retirement  in  the  third  or  fourth 
star  grade? 

Mr.  NUNN.  I  do  not  have  those  num- 
bers in  my  head,  but  they  are  substan- 
tial numbers. 

Mr.  EXON.  I  think  they  might  fit  in 
right  now.  If  I  might  read  them  into 
the  Record,  they  may  prove  the  point 
the  Senator  has  made  so  well. 

Earlier  today  it  was  suggested  in  de- 
bate that  there  was  something  extraor- 
dinary, that  we  were  somehow  reward- 
ing Admiral  Kelso  if  we  retired  him  in 
the  four  grade  status.  That  certainly  is 
not  the  case.  The  Senator  from  Georgia 
has  made  that  point.  In  fact,  it  would 
be  extraordinary  if  he  did  not  retire  in 
the  fourth  grade. 

In  the  last  5  years,  there  have  been 
206  individuals  in  the  third  or  fourth 
star  grades  of  admirals  and  generals  to 
retire;  200  of  the  206— all  but  6— retired 
on  their  highest  grade,  basically  along 
the  specific  items  that  were  cited  ear- 
lier by  the  Senator  from  Georgia. 
Three  were  eligible  to  retire  at  the 
three  star,  but  were  not  nominated  by 
the  President  for  that  rank.  In  other 
words,  of  the  six  that  did  not  receive 
the  higher  rank,  three,  for  reasons  best 
known  to  the  President,  were  not  so  in- 
dicated. Three  others  were  nominated 
by  the  President  to  retire,  but  were  not 
confirmed  to  retire  at  the  four-star  or 
three-star  grade  by  the  Senate. 

It  seems  to  me  that  these  figures 
show  that  it  is  normal  and  customary 
for  three  and  four  grade  generals  and 
admirals  to  retire  at  the  higher  grade. 
But  it  is  not  automatic,  which  shows 
that  we  do  take  a  look  at  these  things. 
Both  the  President  and  the  Senate  re- 
view these  retirements  in  great  detail. 

I  simply  say,  once  again,  I  thank  my 
chairman  for  his  excellent  remarks. 
There  is  no  rubberstamp  under  the 
leadership  of  Senator  Nunn  on  this  or 
any  other  matter  that  comes  before 
our  body.  Certainly  in  the  case  of  Ad- 
miral Kelso,  both  the  President  and  20 
of  the  22  members  of  the  Armed  Serv- 
ices Committee  recommended  the  ad- 
miral retire  in  his  rank  of  admiral.  We 
looked  at  it.  We  reviewed  it.  And  I  cer- 
tainly agree  with  my  friend  from  Geor- 
gia that  to  do  otherwise  in  this  in- 
stance would  be  a  complete  reversal 
and  have  some  ill  effects  on  other  peo- 
ple that  are  looking  to  retirement  in 
the  future. 

I  thank  my  friend  from  Georgia. 

Mr.  NUNN.  I  thank  my  friend  from 
Nebraska.  I  commend  him  for  those 
facts,  which  I  think  are  very  impor- 
tant. 

This  would  be  an  exception.  This 
would  be  a  dramatic  exception.  I  am 
not  against  exceptions  where  the  facts 
warrant  them.  I  am  not  against  retir- 
ing people  at  a  lower  rank  if  the  facts 
warrant  it.  My  view  is  the  facts  do  not 
warrant  it  here. 

Madam  President,  in  closing,  let  me 
commend  those  who  are  on  the  other 
side  of  this  debate  today— not  because  I 


agree  with  them,  not  because  I  think 
their  logic  is  impeccable.  Obviously,  I 
do  not  in  this  case.  But  they  are  sin- 
cere. They  are  absolutely  dedicated  to 
making  sure  that  we  honor  the  men 
and  women  who  serve  in  our  military; 
that  we  treat  everyone  equitably  in  our 
military. 

They  recognize  that  women  are  an 
indispensable  part  of  our  national  secu- 
rity now.  I  commend  them  for  that 
point,  which  needs  to  be  made  over, 
and  over,  and  over  again  on  the  floor  of 
the  Senate. 

I  hope  that  everyone  in  the  military 
in  uniform  who  listened  to  this  debate 
will  understand  that  the  facts  of  this 
case  divide  us.  There  is  no  division  in 
terms  of  condemning  the  activity  that 
took  place  at  the  Tailhook  symposium. 
There  is  no  division  in  terms  of  the 
kind  of  honor  and  integrity  that  we  ex- 
pect of  our  military  leaders  and  that 
we  expect  of  the  men  and  women  who 
serve  in  the  military.  We  simply  can- 
not have  an  effective  national  security 
unless  the  women  in  the  military  are 
treated  equitably  and  with  respect  and 
with  dignity. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Madam  President,  I 
believe  that  there  has  been  a  new  and 
higher  standard,  as  those  who  argue  for 
Admiral  Kelso  getting  four  stars  are 
attempting  to  inject  into  this  argu- 
ment, that  is  fallacious.  I  do  not  see 
that  this  is  an  issue,  to  quote  the 
chairman  of  the  Armed  Services  Com- 
mittee, of  "absolute  accountability." 

I  do  not  think  this  is  an  issue  as  to 
whether  or  not  Admiral  Kelso  wit- 
nessed the  events  at  the  Tailhook  Con- 
vention, those  that  were  clearly  found 
to  be  sexual  harassment.  I  accept  that 
he  did  not  witness  these  events,  be- 
cause if  he  did,  and  if  he  perjured  him- 
self, why,  then,  this  proceeding  would 
have  taken  place  sooner.  He  would 
have  been  drummed  out  of  the  Navy 
long  before  now. 

I  accept  the  contention  that  maybe 
he  should  have  and  would  have  even 
been  offered  the  opportunity  to  resign 
in  1992  and  may  have  even  resigned  as 
a  four-star  admiral.  But  that  is  not  the 
situation  today,  because  I  do  not  be- 
lieve that  he  has  exercised  due  dili- 
gence, and  I  do  not  believe  that  he  has 
met  the  standard  of  accountability  as 
the  commanding  officer  that  he  should 
have,  subsequent  to  the  events  men- 
tioned at  the  convention. 

When  we  talk  about  fairness  and  jus- 
tice, let  me  ask  my  colleagues  who 
argue  for  fairness  and  justice  for  the 
admiral — and  I  understand  the  pain  he 
and  his  family  must  be  enduring— but 
what  about  the  fairness  and  justice  for 
Lt.  Paula  Coughlin?  What  about  the 
victim  who  first  came  forward?  What 
about  the  victim  who  continues  to  be 


victimized  today?  What  about  the  vic- 
tim who  has  literally  been  drummed 
out  of  the  Navy,  who  just  several 
months  ago  resigned,  that  resignation 
being  tendered  in  February,  accepted 
in  April  and  effective  in  May? 

Let  me  ask  you  where  was  the  admi- 
ral ajid  where  was  his  followup  and 
where  was  his  counsel  to  meet  with  and 
have  his  people  meeting  with  the  lieu- 
tenant and  to  see  to  it  that  the  harass- 
ment that  continued,  that  kind  of 
freezing  out,  that  kind  of  situation 
that  has  left  the  lieutenant  embittered 
today?  Where  was  her  justice? 

Where  was  this  new  revolution  that 
really  gave  meaning  to  the  fact  that  we 
understand  that  sexual  harassment 
cannot  and  should  not  be  condoned?  I 
do  not  hold  the  admiral  to  a  new  and 
higher  standard  of  strict  accountabil- 
ity. That  is  not  what  this  question  is 
about. 

No  one  seeks  to  say  that  because  it 
happened  on  your  watch,  any  unfortu- 
nate incident  of  this  kind,  that  we  hold 
the  commander  accountable  for  it,  but 
we  certainly  do  as  it  relates  to  dealing 
with  it  afterward. 

Was  the  problem  dealt  with  appro- 
priately? I  think  the  answer  clearly  is 
no.  If  we  were  to  go  forward  and  grive 
him  his  four  stars,  we  would  be  saying 
that  the  admiral  has  conducted  himself 
appropriately;  that  the  victim  was 
given  justice;  that  we  have  really 
turned  the  situation  around.  I  say  let 
us  look  at  the  record,  and  I  see  that  the 
record  is  clear.  Paula  Coughlin  was  vic- 
timized at  Tailhook.  Lt.  Paula  Cough- 
lin still  continues  to  be  victimized,  and 
that  it  is  the  failure  of  the  command- 
ing officer.  Admiral  Kelso.  I  intend  to 
vote  no  on  this  nomination. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President, 
I  listened  very  carefully  to  what  Sen- 
ator Nunn  and  Senator  Warner  had  to 
say.  I  have  great  respect  for  both  of 
them.  I  do  not  think  there  are  any  two 
Members  of  this  body  that  know  more 
about  the  military  than  do  they.  I 
think  we  are  very  privileged  to  have 
their  service  in  this  body. 

However,  I  must  say  I  look  at  this  a 
little  differently.  I  took  the  time  to 
read  the  IG  report,  to  read  the  trial 
judges  ruling,  and  also  read  a  Navy 
policy  document  with  which  I  would 
like  to  begin.  This  is  entitled  "The 
Navy  Policy  Book.  A  Single  Reference 
of  the  Most  Important  Guiding  Prin- 
ciples of  Our  Navy." 

There  is  one  section,  and  it  is  titled 
"Accountability  is  critical  to  our  suc- 
cess." It  is  very  short,  and  I  want  to 
read  it.  It  says: 

We  accept  the  consequences  of  our  own  ac- 
tions. In  leadership  positions,  we  bear  re- 
sponsibility for  the  actions  of  our  subordi- 
nates. We  are  members  of  the  naval  service 
24  hours  a  day.  and  we  are  accountable  for 


our  professional  and  personal  behavior,  both 
on  and  off  the  Job. 

This  is  signed  by  the  Commandant  of 
the  Marine  Corps,  the  Secretary  of  the 
Navy,  and  the  Chief  of  Naval  Oper- 
ations, Admiral  Kelso  himself. 

I  find  it  a  very  difficult  thing  not  to 
give  someone  full  honors  when  they  re- 
tire after  a  lifetime  of  good  service.  I 
also  find  it  very  difficult  to  put  a  Sen- 
ate imprimatur  on  a  nomination  when 
the  issue  is  about  the  personal  behav- 
ior of  people  at  a  Navy  convention, 
sanctioned  by  the  Navy,  and  the  fact 
that  there  were  hundreds  of  Navy  offi- 
cers and  those  of  flag  rank  present  who 
saw,  who  knew,  who  condoned,  who 
participated,  and  who  did  nothing. 

That,  I  think,  is  the  crux  of  the  mat- 
ter. Is  what  appears  in  this  Navy  policy 
book  a  statement  that  is  going  to  be 
followed,  or  do  we  practice  tacit  hypoc- 
risy? 

Admiral  Kelso  has  had  a  distin- 
guished career  of  38  years  in  the  U.S. 
Navy,  and  he  has  risen  to  its  highest 
rank.  Under  normal  circumstances,  he 
would  be  nominated  and  go  out  with 
his  four  stars.  But  what  I  contend  is. 
these  are  not  normal  circumstances. 

We,  the  women  of  the  Senate,  have 
been  bringing  to  public  attention  the 
issue  of  sexual  harassment.  It  started 
in  different  ways.  Everywhere  we  turn, 
we  see  it.  We  know  but  one  way  to  send 
a  message,  and  that  is  to  send  a  mes- 
sage to  every  flag  officer  in  the  U.S. 
Navy  and  every  officer  in  every  other 
branch  of  the  military,  that  if  you 
come  before  this  body,  and  if  you  have 
not  exercised  your  full  command  re- 
sponsibility, as  put  out  in  policy  books 
like  this  one,  the  Senate  of  the  United 
States  is  not  going  to  put  their  impri- 
matur on  your  retirement. 

I  feel  constrained  to  make  some 
other  statements  about  some  of  the 
specifics  of  this.  Many  of  my  col- 
leagues have  outlined  what  took  place 
at  Tailhook,  and  I  do  not  want  to  re- 
hash that  entire  incident.  But  I  think 
we  must  look  into  this  a  little  more 
deeply. 

According  to  the  Department  of  De- 
fense inspector  general,  at  least  90  in- 
decent sexual  assaults  took  place  at 
the  1991  convention.  This,  though,  ap- 
parently was  nothing.  Tailhook  1991 
was  tame  compared  to  earlier  conven- 
tions. 

This  has  been  pattern  and  practice  in 
the  U.S.  Navy.  The  annual  event  began 
in  1956,  and  rowdy  and  improper  behav- 
ior supposedly  culminated  at  the  1985 
convention. 

The  president  of  the  Tailhook  Asso- 
ciation itself  warned  members  in  prep- 
aration for  the  1991  convention  that 
there  were  problems  with  "gang  men- 
tality." It  appears  that  Tailhook  con- 
ventions of  the  past  have  been  toler- 
ated with  the  notion  that  boys  will  be 
boys,  a  notion  which  simply  can  no 
longer  be  permitted  in  today's  Armed 
Forces.   That   is    the    message   of  our 


stand.  You  have  a  responsibility  in  the 
U.S.  Armed  Forces  that  is  both  per- 
sonal as  well  as  professional,  and  that 
responsibility  exists  24  hours  a  day. 

The  Department  of  Defense  inspector 
general  is  quite  specific  in  detailing 
the  various  kinds  of  assaults  that  took 
place.  When  a  female  entered  what  was 
called  a  gauntlet— and  I  wish  to  point 
out  in  this  report  one  chart  which  indi- 
cates where  the  assaults  took  place. 

This  is  the  notorious  third  floor  of 
the  Hilton  Hotel,  and  the  title  of  this 
chart  is  "Incidents  of  Indecent  Assault 
on  Saturday,  September  7."  There  were 
approximately  80  such  assaults  which 
all  took  place  in  a  corridor.  This  cor- 
ridor is  known  as  the  gauntlet.  Women 
were  abused  as  they  ran  that  gauntlet. 

The  question  is,  on  whose  watch  did 
this  happen?  The  question  is  why  did 
not  someone  stop  it?  This  went  on  for 
several  hours.  And  this  was  not  the 
only  behavior.  There  were  incidents 
that  took  place  which,  frankly,  I  do 
not  want  to  mention  on  the  Senate 
floor.  I  do  not  believe  it  is  appropriate. 

But  as  a  woman  walked  the  gauntlet, 
as  she  was  molested,  if  a  woman  re- 
sisted, it  got  worse.  So  the  more  a 
woman  fought  and  resisted,  the  more 
the  males  attacked. 

This  is  part  of  the  problem  of  leader- 
ship. I  recognize  It  would  not  be  popu- 
lar, if  admirals  were  out  on  the  patio, 
to  go  in  and  say,  "Hey,  guys,  knock  it 
off;  this  thing  is  at  an  end."  But  do  I 
think  they  should  have?  Yes. 

Let  me  read  one  comment  from  trial 
judge  Captain  Vest's  findings,  and  this 
is  quoting  Vice  Admiral  Dunleavy.  It  is 
on  page  6.  Vice  Admiral  Dunleavy  says: 

I've  seen  some  wild  stuff  over  the  years- 
broken  furniture  and  spilled  drinks.  I  heard 
of  the  '90  gauntlet  from  my  son.  He  says  it's 
a  bunch  of  drunks  running  around  chasing 
girls.  It's  a  grabass  of  JO'S  [junior  officers]. 
Everyone  just  lines  up  In  the  passageway  and 
every  good  looking  girl  that  goes  through, 
they  grab  at  some  of  that. 

This  is  what  we  are  trying  to  put  an 
end  to.  This  is  the  statement  of  a  vice- 
admiral  in  the  U.S.  Navy.  This  state- 
ment says  this  attitude  had  been  con- 
doned. 

Now,  when  you  talk  about  Admiral 
Kelso,  you  also  have  to  speak  about 
what  exactly  did  he  do.  And  one  of  the 
things  that  disturbed  me  when  I  read 
the  testimony  of  the  trial  judge — and  I 
recognize  that  this  trial  judge's  find- 
ings are  contested. 

However,  with  Admiral  Kelso's  re- 
tirement, we  will  never  really  know 
the  truth  because  the  Navy  decided  not 
to  appeal  the  ruling.  So  this  is  the  tes- 
timony which  remains  on  record,  the 
findings  of  a  military  trial  judge.  Let 
me  quote,  and  I  will  begin  on  page  3. 

In  short,  they  reason  as  follows: 

Admiral  Kelso's  presence  on  the  patio  dur- 
ing the  evening  hours  of  6  and  7  September 
'91,  at  which  times  he  either  observed  or 
knew  of  the  inappropriate  behavior  of  his 
subordinates  and  failed  to  act  to  stop  such 
behavior;  Admiral  Kelso's  subsequent  status 
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as  a  criminal  suspect  and  as  a  potential  ma- 
terial witness:  and  the  current  controversy 
reg-ardlng  Admiral  Kelso's  denial  that  he  was 
ever  physically  present  on  the  patio  during 
the  evening-  hours  of  7  September  '91,  viewed 
either  separately  or  collectively,  give  him  an 
Interest  other  than  "official"  in  the  outcome 
of  the  prosecution  of  courts  martial  stem- 
ming fi-om  Tailhook  '91. 

If  Admiral  Kelso  has  an  "other  than  offi- 
cial interest"  in  this  litigation  generally,  or 
these  three  accused  cases  specifically,  he  is 
an  "accuser"  within  the  meaning  of  article 
19  United  States  Code  of  Military  Justice.  As 
an  accuser.  Admiral  Kelso  was  disqualified 
from  appointing  any  subordinate  in  rank  of 
command  to  convene  a  court  martial  stem- 
ming from  Tailhook  '91,  and  as  a  subordinate 
in  rank  and  command  to  Admiral  Kelso, 
Vice-Admiral  Reason  became  a  junior  ac- 
cuser and  was  disqualified  from  acting  as  the 
convening  authority  in  these  cases  pursuant 
to  RCM  5W(C)2. 

And  I  go  on  reading: 

Finally,  that  Admiral  Kelso's  action  in  ap- 
pointing a  subordinate.  Vice-Admiral  Rea- 
son, to  act  as  the  CDA,  when  Admiral  Kelso 
knew  himself  to  be  a  possible  suspect  for  his 
own  actions  relating  to  Tailhook  '91.  which 
appointment  effectively  shielded  himself  and 
possibly  other  officers  senior  to  Vice-Admi- 
ral Reason  from  courts  martial,  amounted  to 
unlawful  command  influence  within  the 
meaning  of  article  7  UCMJ. 

Now.  that  is  the  record  of  the  trial 
judge. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mrs.  FEINSTEIN.  May  I  please  finish 
my  statement.  I  would  appreciate  it.  I 
have  been  here  for  2,  almost  3  hours 
now  waiting  for  the  opportunity,  and  I 
would  like  to  finish  the  statement. 

If  I  might  go  now  to  the  inspector 
general  report  and  read  from  section  10 
of  that  report,  the  third  paragraph. 
This  is  under  the  section  "Officer  Atti- 
tudes." 

Although  there  were  approximately  4,000 
naval  officers  at  Tailhook  '91  and  significant 
evidence  of  serious  misconduct  involving  117 
officers  has  been  developed,  the  number  of 
Individuals  involved  in  all  types  of  mis- 
conduct or  other  inappropriate  behavior  was 
more  widespread  than  these  figures  would 
suggest. 

Furthermore,  several  hundred  other  offi- 
cers were  aware  of  the  misconduct  and  chose 
to  ignore  it.  We  believe  that  many  of  these 
officers  deliberately  lied  or  sought  to  mis- 
lead our  Investigators  in  an  effort  to  protect 
themselves  or  their  fellow  officers. 

And  then  let  me  go  on  and  read  from 
the  IG  report  on  "Attitudes." 

One  disturbing  aspect  of  the  attitudes  ex- 
hibited at  Tailhook  '91  was  the  blatant 
sexism  displayed  by  some  officers  toward 
women.  The  attitude  is  best  exemplified  by  a 
T-shirt  worn  by  several  male  officers.  The 
back  of  the  shirt  reads  "Women  Are  Prop- 
erty," while  the  front  reads,  "He-man 
Women-Haters  Club."  The  shirts,  as  well  as 
demeaning  posters  and  lapel  pins,  expressed 
an  attitude  held  by  some  male  attendees 
that  women  were  at  Tailhook  to  serve  the 
male  attendees,  and  that  women  were  not 
welcome  within  naval  aviation. 

And  then  it  goes  on  to  cite  the  fail- 
ure of  leadership. 

One  of  the  most  difficult  issues  we  sought 
to  address  was  accountability  from  a  leader- 


ship standpoint  for  the  events  at  Tailhook 
'91.  The  various  types  of  misconduct  that 
took  place  on  the  third  floor  corridor,  if  not 
tacitly  approved,  were  nevertheless  allowed 
to  continue  by  the  leadership  of  the  naval 
aviation  community  and  the  Tailhook  Asso- 
ciation. 

The  military  is  a  hierarchical  organization 
which  requires  and  is  supposed  to  ensure  ac- 
countability at  every  level.  As  one  moves  up 
through  the  chain  of  command,  the  focus  on 
accountability  narrows  to  fewer  individuals. 
At  the  highest  levels  of  the  command  struc- 
ture, accountability  becomes  less  dependent 
on  actual  knowledge  of  the  specific  actions 
of  subordinates.  At  some  point,  "the  buck 
stops  here"  applies. 

And  I  will  stop  at  this  point  reading 
from  the  IG  report. 

So,  Madam  President,  what  I  believe 
we  women  are  saying  is  it  cannot  be 
business  as  usual  in  the  U.S.  military. 
Women  are  taking  their  places  in  the 
ranks  of  the  military,  defending  our 
Nation  proudly,  and  they  must  be 
treated  with  respect.  They  are  not 
property.  They  are  not  to  serve  people 
who  view  themselves  as  women  haters. 
They  are  individuals.  They  are  there  to 
serve  one  entity,  and  that  is  their 
country,  the  United  States  of  America, 
and  they  are  to  be  treated  with  respect, 
their  minds  as  well  as  their  bodies.  And 
I  hope  this  is  not  looked  at  as  any — at 
least  it  is  not  on  my  part,  and  I  know 
it  is  not  on  the  part  of  my  female  col- 
leagues— any  kind  of  female  need  to 
speak  out.  What  it  is  is  that  we  have 
suddenly  come  head-on  with  the  whole 
ethic,  a  whole  mentality,  a  whole  pe- 
riod of  decades  of  condoning  activity  of 
people  at  official  conventions,  official 
behavior  at  conventions,  and  in  their 
personal  lifestyle  as  well. 

These  activities  at  wild  parties — 
heavy  drinking,  lewd  behavior,  moles- 
tation, attacks  of  women,  indecent  ges- 
tures made  to  passersby — cannot  be 
condoned  on  the  part  of  anyone  in  the 
American  military.  I  believe  that  we 
by  our  actions  are  simply  trying  to 
send  a  message  that  if  leaders  come  be- 
fore the  Senate  expecting  the  body  to 
put  their  imprimatur  on  their  leader- 
ship, that  leadership  must  be  complete; 
and  when  incidents  happen  on  your 
watch,  and  when  you  are  there,  and 
when  you  may  know  they  are  going  on 
and  you  do  nothing  to  stop  them,  it  is 
a  mistake.  It  is  failed  leadership.  And 
you  must  be  held  accountable. 

So  I  hope  that  our  votes  are  viewed 
in  this  light.  I  believe  a  man  should  not 
be  judged  by  the  last  thing  he  did.  He 
should  be  judged  in  his  life  by  the  best 
thing  he  did.  Nonetheless,  the  issues 
here  have  been  joined,  and  the  Senate 
simply  cannot  sanction  these  kinds  of 
activities  at  officially  sponsored  con- 
ventions of  the  U.S.  military. 

I  ask  unanimous  consent  that  the 
full  text  of  my  statement  now  appear 
in  the  Record. 

I  thank  you.  I  yield  the  floor. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  of  Senator  Dianne  Feinstein 

Regarding    the    Retirement    of    adm. 

Frank  B.  Kelso  n,  Tuesday.  April  19, 1994 

I  rise  today  concerning  a  very  imporu.nt 
and  difficult  issue  to  come  before  the  Senate: 
the  nomination  of  Frank  Kelso  to  retire  as  a 
four-star  admiral. 

Admiral  Kelso  has  had  a  distinguished  38- 
year  career  as  a  Navy  officer.  Under  normal 
circumstances,  the  Senate  would  most  likely 
confirm  his  retirement  with  four  stars— the 
rank  he  currently  holds  as  Chief  of  Naval  Op- 
erations. 

However,  the  action,  or  non-action,  that 
the  Senate  takes  will  send  a  signal  through 
the  entire  Defense  Department.  I  do  not 
think  that  the  Senate  imprimatur  should  be 
put  on  the  leadership  of  a  Navy  that  en- 
dorsed and  poorly  investigated  a  major  mili- 
tary scandal. 

As  we  all  know,  the  controversy  over  Ad- 
miral Kelso's  retirement  dates  back  to  the 
Infamous  1991  Tailhook  convention  at  the 
Hilton  Hotel  in  Las  Vegas— an  event  which 
cast  a  dark  shadow  over  the  entire  United 
States  Navy,  a  shadow  that  remains  even 
today.  In  addition,  the  Navy  has  been  shaken 
by  investigation  into  the  USS  Iowa  accident 
and  wide-spread  cheating  at  the  Naval  Acad- 
emy. 

While  this  debate  is  not  about  what  hap- 
pened at  the  1991  Tailhook  Convention,  and  I 
do  not  want  to  re-hash  that  entire  Incident, 
I  do  think  it  is  appropriate  to  briefly  review 
what  happened  at  Tailhook  '91  to  provide  a 
little  background  and  put  things  into  con- 
text. 

According  to  the  Department  of  Defense 
Inspector  General,  at  least  90  indecent  sexual 
assaults  took  place  at  the  1991  Tailhook  con- 
vention. This,  though,  apparently  was  noth- 
ing. Tailhook  '91  was  "tame"  compared  to 
earlier  conventions.  The  annual  event  began 
in  1956,  and  rowdy  and  improper  behavior 
supposedly  culminated  at  the  1985  conven- 
tion. 

The  President  of  the  Tailhook  Association 
warned  members  in  preparation  for  the  1991 
convention  that  there  had  been  problems 
with  "gang  mentality".  It  appears  that 
Tailhook  conventions  of  the  past  have  been 
tolerated  with  the  notion  of  "boys  will  be 
boys"— a  notion  which  simply  can  no  longer 
be  permitted  in  today's  armed  forces. 

Most  of  the  sexual  assaults  at  Tailhook  '91 
centered  around  a  "gauntlet"  on  the  third 
floor  of  the  hotel,  in  which  women  would 
walk  through  a  hallway  and  be  sexually  as- 
saulted by  scores  of  men  lining  the  hallway. 

The  DoD  Inspector  General  is  quite  specific 
in  detailing  the  various  types  of  assaults 
that  took  place.  Let  me  quote  the  report: 
"When  a  female  entered  the  gauntlet,  the 
participants  would  surround  her  and  touch, 
pat  and  grab  her  while  she  was  funnelled 
down  the  hall." 

On  numerous  occasions,  the  DoD  Inspector 
General  cites  Instances  where  women  would 
walk  through  the  gauntlet  and  be  "groped 
and  molested".  And  if  someone  resisted,  it 
got  worse:  "...  the  more  the  women  fought 
the  men  who  were  attacking  them,  the  more 
the  males  attacked." 

Further,  many  witnesses  described  women 
who  had  articles  of  clothing  ripped  or  re- 
moved as  they  went  through  the  gauntlet, 
and  of  men  grabbing  women's  breasts,  but- 
tocks and  crotch.  One  female  Navy  officer 
said  she  felt  as  if  the  men  were  trying  to 
rape  her. 

There  were  other  indecent  actions  com- 
monplace at  the  Tailhook  convention,  which 
I  do  not  want  to  mention  on  the  Senate 
floor. 


I  cannot  imagine  any  officer  permitting 
these  activities  to  occur,  not  to  mention  par- 
ticipating in  these  activities.  But,  appar- 
ently many  did. 

In  addition  to  the  fact  that  many  naval  of- 
ficers lied  to  investigators  and  tried  to  ob- 
struct the  DoD  Inspector  General  investiga- 
tion, probably  the  most  disturbing  aspect  of 
the  1991  Tailhook  convention  is  that  many  in 
the  Navy  still  believe  that  nothing  inappro- 
priate happened. 

•  According  to  the  DoD  Inspector  General, 
many  officers  stated  that  the  events  at 
Tailhook  '91  were  "no  big  deal".  One  officer 
said  that  "it  is  an  annual  tradition  at 
Tailhook  conventions  to  harass  women  phys- 
ically and  verbally  in  the  hallway  .  .  ."  He 
implied  that  any  women  present  would  be  la- 
beled a  "slut"  and  said  that  they  have  been 
assaulting  women  "since  cavemen  days". 

In  other  words  any  woman  present  should 
expect  this  treatment.  Should  the  Senate 
put  an  imprimatur  on  this  kind  of  leader- 
ship? I  think  not. 

After  the  incidents,  some  of  those  as- 
saulted began  to  report  what  occurred.  The 
convention  was  followed  by  a  botched  Navy 
investigation— involving  both  the  Naval  In- 
vestigative Service  and  the  Navy  Inspector 
General — in  which  the  Navy  simply  could  not 
investigate  itself  and  assign  responsibility 
for  what  occurred.  In  the  end,  the  Depart- 
ment of  Defense  Inspector  General  was  asked 
to  provide  a  detailed  report  of  the  entire  in- 
cident and  subsequent  Navy  Investigation. 

Still,  almost  four  years  since  the  infamous 
Tailhook  convention  took  place,  not  one  sin- 
gle person  has  been  convicted  of  any  crime. 
28  officers  received  non-judicial  punishment, 
32  officers  received  non-punitive  counseling, 
and  51  cases  received  no  action. 

The  then-Secretary  of  the  Navy  was  forced 
to  resign.  Only  three  mid-level  Admirals  re- 
ceived any  form  of  punishment — a  "Secretar- 
ial Letter  of  Censure"— and  one  of  those  ad- 
mirals retired  with  one  star  lower  than  the 
highest  rank  in  which  he  served. 

The  question  this  body  has  before  it  today, 
though,  does  not  involve  the  entire  Tailhook 
incident  or  the  investigation  that  followed. 
Nor  does  it  involve  the  investigation  into  the 
specifics  of  the  USS  Iowa  explosion  or  the 
cheating  scandal  at  the  Naval  Academy 
(though  these  do  raise  the  question  of  a  pat- 
tern of  botched  investigations  within  the 
Navy). 

The  question  we  have  before  us  today  re- 
lates specifically  to  Admiral  Kelso  and  his 
retirement. 

Admiral  Kelso  was  the  Chief  of  Naval  Oper- 
ations—the highest  ranking  naval  officer— 
during  the  1991  Tailhook  convention  and  the 
subsequent  investigation.  In  addition.  Admi- 
ral Kelso  was  present  at  the  Las  Vegas  Hil- 
ton during  the  1991  Tailhook  convention.  It 
happened  on  his  watch,  and  he  was  there. 

I  believe  there  are  two,  independent  issues 
that  must  be  addressed.  First,  what  was  Ad- 
miral Kelso's  personal  Involvement  with  and/ 
or  knowledge  of  the  indecent  activities  oc- 
curring at  Tailhook  '91?  And  second,  what 
was  Admiral  Kelso's  leadership  responsibil- 
ity as  the  Chief  of  Naval  Operations? 

I  realize  that  Admiral  Kelso's  personal  in- 
volvement and  knowledge  of  the  activities 
which  occurred  at  Tailhook  '91  has  been  in 
dispute.  The  DoD  Inspector  General  found 
"no  evidence  that  Admiral  Kelso  has  specific 
knowledge  of  the  improper  incidents  and 
events  that  took  place"  and  goes  on  to  say 
that  they  "believe"  Admiral  Kelso  did  not 
witness  any  indecent  acts. 

However.  I  find  a  recent  ruling  by  a  Navy 
judge.   Captain  William  Vest,   to  be  quite 


compelling.  In  a  59-page  ruling.  Judge  Vest 
states: 

"Based  on  the  convincing  nature  of  the 
testimonial  evidence  and  the  many  corrobo- 
rating facts  and  circumstances  surrounding 
such  evidence,  this  court  finds  ADM  Kelso  is 
in  error  in  his  assertion  that  he  did  not  visit 
the  patio  area  on  Saturday  evening.  This 
court  specifically  finds  ADM  Kelso  visited 
the  third  deck  patio  at  some  time  during  the 
evening  hours  of  07  September  1991.  This 
court  further  finds  ADM  Kelso  was  exposed 
to  incidents  of  inappropriate  behavior  while 
on  the  patio  on  Saturday  evening,  including 
public  nudity  and  leg  shaving  activities." 

Judge  Vest  cites  numerous  credible  eye- 
witnesses in  accounts  personally  linking  Ad- 
miral Kelso  to  indecent  activities  at  the 
Tailhook  convention. 

Even  if  one  discredits  Judge  Vest's  charges 
and  assumes  that  Admiral  Kelso  was  not 
present  when  indecent  acts  and  sexual  as- 
saults occurred.  I  find  it  hard  to  believe  that 
the  Chief  of  Naval  Operations  did  not  know 
what  occurred  at  Tailhook  conventions,  past 
and  present. 

As  both  the  DoD  Inspector  General  report 
and  Judge  Vest's  ruling  assert,  the  Tailhook 
convention— an  annual  event  since  1956 — was 
notorious  throughout  the  ranks  of  the  Navy 
and  was  an  officially  sanctioned  Navy  event. 

The  DoD  Inspector  General  report  states 
that  the  Navy  "knowingly  supported  and  en- 
couraged" attendance  at  the  Tailhook  con- 
vention. And,  the  report  says,  "Clearly,  some 
of  the  activities  that  took  place  at  Tailhook 
conventions  were  known  within  the  Navy  to 
be  incompatible  with  Navy  policies  dealing 
with  sexual  harassment  and  abuse  of  alco- 
hol." 

Judge  Vest,  in  his  ruling,  supports  this  as- 
sertion when  he  states: 

"This  court  finds  that  this  quantum  of  in- 
formation concerning  the  symposium's  noto- 
rious social  reputation  prior  to  Tailhook  1991 
*  *  *  could  not  have  escaped  ADM  Kelso's  at- 
tention. It  served  to  place  him  and  other 
high  ranking  officers  on  notice  as  to  the  so- 
cial climate  at  past  Tailhook  Symposiums, 
and  the  kind  of  social  environment  to  expect 
at  Tailhook  '91." 

After  carefully  weighing  Judge  Vest's  rul- 
ing and  the  DoD  Inspector  General  report 
and  other  information.  I  believe  the  question 
of  Admiral  Kelso's  personal  involvement  at 
the  1991  Tailhook  convention  and  his  knowl- 
edge of  the  types  of  activities  for  which 
Tailhook  conventions  were  notorious,  re- 
main in  question.  Unfortunately,  due  to  Ad- 
miral Kelso's  decision  to  retire  early,  this 
question  will  probably  never  be  fully  an- 
swered. 

The  second  question  that  must  be  ad- 
dressed deals  with  leadership,  responsibility 
and  accountability. 

One  of  the  first  questions  I  asked  myself 
was  how  could  something  like  this  take 
place  in  one  of  the  most  professional  and 
highly  regarded  military  institutions  in  the 
world. 

Well,  as  the  DoD  Inspector  General  report 
states,  "Tailhook  '91  is  the  culmination  of  a 
long-term  failure  of  leadership  in  naval  avia- 
tion." 

Not  only  was  the  indecent  activity  not 
stopped  when  it  was  occurring,  but  it  ap- 
pears that  these  activities  were  commonly 
known  to  occur.  As  the  report  states,  the 
"heavy  drinking,  the  gauntlet,  widespread 
promiscuity  were  common,  and  were  part  of 
the  allure  of  Tailhook  conventions  *  *  *." 

Regardless  of  Admiral  Kelso's  personal  in- 
volvement with  or  knowledge  of  the  inci- 
dents at  Tailhook  "91, 1  believe  that  the  Chief 


of  Naval  Operations— as  the  highest  ranking 
naval  officer— has  ultimate  command  re- 
sponsibility for  what  occurred  at  the  1991 
convention. 

Let  me  quote  from  the  DoD  Inspector  Gen- 
eral report: 

"The  military  is  a  hierarchical  organiza- 
tion, which  requires  and  is  supposed  to  en- 
sure accountability  at  every  level.  As  one 
moves  up  through  the  chain  of  command,  the 
focus  on  accountability  narrows  to  fewer  in- 
dividuals. At  the  highest  levels  of  the  com- 
mand structure,  accountability  becomes  less 
dependent  on  actual  knowledge  of  the  spe- 
cific actions  of  subordinates.  At  some  point, 
'the  buck  stops  here'  applies." 

Well.  I  believe  that  the  buck  stops  at  the 
top. 

In  the  case  of  Tailhook  1991.  with  such 
widespread  misconduct  that  had  occurred  for 
years  and  years.  I  believe  that  the  buck 
stops  with  the  head  civilian  and  military 
leader  of  the  Navy:  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Operations. 

Then-Secretary  of  the  Navy  Garrett  re- 
signed in  June  1992  after  a  botched  Navy  in- 
vestigation into  the  Tailhook  affair.  Admiral 
Kelso,  the  Chief  of  Naval  Operations,  has 
only  received  a  non-punitive  "Letter  of  Cau- 
tion" for  his  lack  of  leadership. 

I  believe  that  the  Chief  of  Naval  Oper- 
ations must  be  held  accountable  for  what  oc- 
curs on  his  watch.  As  The  Navy  Policy  Book 
(which  Admiral  Kelso  helped  write)  states. 
"Accountability  is  critical  to  our  suc- 
cess. ...  In  leadership  positions,  we  bear  re- 
sponsibility for  the  actions  of  our  subordi- 
nates." 

I  do  not  want  to  question  Admiral  Kelso's 
38-year  Navy  career,  beginning  with  his  days 
in  the  Naval  Academy  to  his  command  of  the 
Sixth  Fleet.  I  am  sure  that  anyone  who  be- 
comes Chief  of  Naval  Operations  certainly 
has  had  a  long  and  distinguished  career. 

However,  I  believe  it  would  be  a  mistake  to 
confirm  Admiral  Kelso's  retirement  with 
four-stars.  The  Senate  would  be  overlooking 
the  entire  Tailhook  incident.  Judge  Vest's 
ruing,  and  exonerating  Admiral  Kelso  of  any 
responsibility  or  accountability  for  what  oc- 
curred at  the  1991  Tailhook  convention. 

And,  what  signal  will  the  Senate's  action 
send  to  the  men  and  women  of  today's  Navy 
and  our  entire  armed  forces?  Does  the  Senate 
condone  sexual  abuse  and  indecent  activity? 
What  about  the  victims  of  Tailhook?  Is  this 
just  business  as  usual  in  the  United  States 
Senate?  Is  it  okay  for  lower  ranking  officers 
to  be  held  accountable,  but  not  top  admirals? 
Will  the  Senate's  inaction  simply  reinforce 
the  culture  of  sexual  harassment  still  preva- 
lent in  the  military  today?  And,  will  boys 
continue  to  be  boys? 

I  believe  the  Senate  must  send  a  clear  mes- 
sage throughout  the  ranks  of  the  military— 
from  the  newly  enlisted  private  and  seaman, 
to  the  highest  ranking  generals  and  admi- 
rals. That  message  is  simple:  sexual  abuse, 
misconduct,  harassment,  and  other  forms  of 
lewd  conduct  and  indecent  activity  will  not 
be  tolerated  in  today's  military.  And,  there 
will  be  accountability  at  all  ranks. 

I  urge  my  colleagues  to  oppose  the  nomina- 
tion of  Admiral  Kelso  to  retire  with  four 
stars. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager. 

The  Chair  would  just  note  that  the 
Senator  from  Texas  was  on  her  feet 
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first,  and  It  would  be  the  intention  of 

the  Chair 

Mr.  EXON.  Will  the  Senator  from 
Texas  yield  for  a  unanimous-consent, 

Mrs.  HUTCHISON.  I  yield  for  that. 

ORDER  OF  PROCEDURE 

Mr.  EXON.  In  consultation  with  both 
sides  of  the  issue,  we  are  now  proposing 
to  offer  a  unanimous  consent  request 
that  I  will  pose  at  this  time.  We  would 
like  to  enter  into  a  unanimous  consent 
request  for  the  remaining  debate  on 
this  issue  with  Wi  hours  of  time  to  be 
controlled  by  the  Senator  from  Mary- 
land, 1  hour  of  time  to  be  controlled  by 
the  Chair  for  a  total  of  2'/^  hours,  with 
a  vote  scheduled  not  before  7:30. 

Mr.  McCain.  Reserving  the  right  to 
object,  I  would  be  interested  to  know 
why  there  would  be  1  hour  on  one  side 
for  who  would  be  managing  the  other 
side.  I  understand  it  might  be  the 
Chair.  Why  is  not  someone  designated 
on  the  other  side  of  this  debate  and — 
let  me  finish  my  question,  if  I  mights 
and  I  need  at  least  10  to  15  minutes  be- 
fore I  would  agree  to  a  unanimous  con- 
sent request. 

Mr.  EXON.  In  response  to  the  Sen- 
ator, I  will  simply  say  that,  as  I  stated 
in  the  unanimous  consent  request,  it 
would  be  those  in  opposition  who  would 
have  IVi  hours  to  be  controlled  by  the 
Senator  from  Maryland,  and  those  in 
support  would  have  1  hour  controlled 
by  the  Senator  from  Nebraska.  I  had 
already  scheduled  those  Senators  who 
had  indicated  to  me  that  they  wanted 
to  speak.  I  have  the  Senator  down  for 
5  minutes.  I  would  be  glad  to  extend 
that  time.  How  much  time  does  he 
wish? 

Mr.  McCAIN.  Fifteen  minutes. 

Ms.  MIKULSKI.  If  the  Senator  from 
Nebraska  would  yield,  as  part  of  Vi^ 
hours,  we  wish  to  acknowledge  that  we 
have  reserved  30  minutes  for  the  Sen- 
ator from  Pennsylvania,  Mr.  SPECTER; 
10  minutes  for  the  Senator  from  Texas, 
Mrs.  Hutchison;  and  5  minutes  for  the 
Senator  from  Kansas,  Senator  Kasse- 
BAUM  as  well  as  15  minutes  for  Senator 
Bykd,  5  minutes  for  Senator  Conrad, 
and  some  time  for  wrap-up. 

Mr.  STEVENS.  In  behalf  of  leader- 
ship, I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Texas 
is  recognized. 

Mrs.  HUTCHISON.  Thank  you. 
Madam  President. 

Madam  President,  our  debate  this 
afternoon  should  not  be  construed  as 
an  assault  on  the  U.S.  military,  on  the 
Navy,  or  on  any  individual  in  the 
armed  services.  Instead,  I  believe  this 
is  a  debate  involving  two  very  different 
approaches  to  a  common  objective.  I 
am  convinced  that  all  parties  to  this 
discussion  are  intent  on  pursuing  im- 
provement in  the  reputation  and  the 
record  of  the  U.S.  Navy. 

Last  week,  I  outlined  my  concerns 
over   this   nomination   at   the   Armed 


Services  Committee  hearing.  Some 
have  said  I  am  trying  to  hold  Admiral 
Kelso  accountable  for  what  happened 
at  Tailhook  In  1991.  That  is  not  the 
case.  I  spent  hours  reading  all  of  the 
reports  on  the  Tailhook  investigation. 
That  study  led  me  to  conclude  that 
there  are  three  areas  of  concern.  I  be- 
lieve Admiral  Kelso  is  responsible  for 
two  of  those. 

Area  one:  Before  the  convention.  It  is 
clear  that  abuses  of  alcohol  and  deg- 
radation of  women  were  part  of  the 
regular  activity  at  the  Tailhook  con- 
vention, and  there  was  no  secret  about 
that.  In  fact,  many  of  these  actions  had 
reached  ritual  or  traditional  status. 
For  the  Secretary  of  the  Navy  and  the 
Chief  of  Naval  Operations  to  attend 
and  lend  their  stature  to  such  activity 
was  clearly  wrong. 

Area  two:  During  the  convention. 
There  has  been  a  dispute  about  wheth- 
er Admiral  Kelso  actually  saw  any  of 
the  debauchery  or  unseemly  behavior. 
He  says  he  did  not.  I  believe  him.  I  do 
not  hold  him  accountable  for  actual 
knowledge  of  the  events  there. 

Then  we  come  to  the  third  area: 
After  the  convention.  Lt.  Paula  Cough- 
lin  stepped  up  immediately  to  reveal 
what  happened  to  her  and  other  Navy 
women  and  civilians.  There  was  a  stud- 
ied effort  by  officers  in  senior  respon- 
sible positions  to  ignore  or  overlook  of- 
fenses at  Tailhook,  followed  by  an 
equally  serious  failure  to  follow  up  on 
complaints  from  victims  of  the  affair, 
including  from  Navy  officers  and  per- 
sonnel. 

Finally,  there  was  a  complete  break- 
down of  the  naval  investigatory  proc- 
ess that  resulted  in  the  Department  of 
Defense  inspector  general  stepping  in 
to  conclude  the  inquiry. 

Active  interference  in  the  investiga- 
tion by  senior  officers  was  the  rule,  not 
the  exception.  Even  Admiral  Kelso's 
defenders  admit  a  failure  of  leadership 
on  his  part  before  and  after  Tailhook 
'91. 

But  there  is  another  issue  beyond 
conduct  at  the  convention.  Whenever 
we  have  a  mistake  or  accident  or  in- 
competence that  leads  to  an  unfortu- 
nate incident,  we  have  the  responsibil- 
ity to  investigate  fully,  to  ascertain 
the  facts  and,  most  of  all,  to  take 
whatever  steps  are  necessary  to  pre- 
vent similar  problems  in  the  future. 
Only  by  a  full  investigation,  with  the 
chips  falling  where  they  may,  will  we 
be  able  to  learn  from  our  mistakes. 

Internal  investigations,  in  the  mili- 
tary or  anywhere  else,  are  never  easy. 
They  will  produce  the  truth,  however, 
only  when  the  individual  at  the  top  de- 
crees, in  no  uncertain  terms,  that  he  or 
she  insists  that  the  truth  be  found.  It  is 
no  secret  to  anyone  that  few  officers 
believed  the  Navy  was  serious  about 
getting  to  the  bottom  of  Tailhook  '91. 
In  fact,  officer  after  officer  stymied  the 
investigation,  refusing  to  produce  wit- 
nesses and  tolerating  lying  by  others. 


This  all  occurred  on  Admiral  Kelso's 
watch.  I  believe  Admiral  Kelso  is  a  pa- 
triotic man,  an  officer  of  integrity  and 
honesty.  But,  in  my  view,  his  excellent 
character  is  not  the  issue  here.  The 
issue  is  his  captaincy  of  the  ship,  what 
happened  on  his  watch,  and  the  signal 
his  performance  sends  to  the  Navy  and 
the  world. 

The  proper  standard  in  a  similar  situ- 
ation was  described  by  Secretary  Perry 
himself  last  week,  following  the  tragic 
downing  of  two  U.S.  Army  helicopters 
over  northern  Iraq.  Secretary  Perry 
said:  "As  the  Secretary,  I  feel  the  full 
responsibility  for  this  action,  and  *  *  * 
I  will  be  accountable  for  following  up 
on  it."  The  individual  at  the  top  must 
take  responsibility,  because  it  is  his 
actions  that  will  prevent  future  acci- 
dents like  this  from  happening,  and  it 
is  what  will  save  future  lives  in  the 
U.S.  Army  and  our  helicopter  pilots. 

I  am  a  great  believer  in  our  military 
and  its  great  history  and  traditions.  I 
want  the  best  of  those  standards  to  be 
reinforced  and  bolstered,  and  I  have 
concluded  that  the  best  way  to  do  so  is 
to  insist  upon  full  accountability  by 
those  honored  with  positions  of  leader- 
ship in  our  armed  services.  For  that 
reason,  I  believe  we  should  not  give  our 
consent  to  the  request  for  Admiral 
Kelso  to  be  placed  on  the  retired  list  in 
his  current  grade. 

What  I  want  for  the  future  of  the 
Navy  is  the  best.  In  expanding  the  role 
of  women  in  our  Navy,  we  must  offer 
them  equality  of  opportunity  and, 
most  of  all,  basic  respect  so  they  can 
fulfill  their  own  potential  for  them- 
selves and  for  our  country.  We  cannot 
settle  for  less. 

I  fully  understand  that  we  must  now 
focus  on  the  future.  I  have  met  with 
Admiral  Boorda,  who  will  be  the  next 
Chief  of  Naval  Operations,  and  I  have 
discussed  these  issues  with  him.  I  be- 
lieve he  is  committed  to  equality  of  op- 
portunity for  women,  and  to  achieving 
ethics  and  high  morale  for  all  of  our 
Navy  men  and  women. 

When  I  voted  in  committee  last 
week,  I  did  not  know  if  I  would  be  the 
lone  vote.  I  did  not  know  if  I  would  be 
the  lone  vote  in  the  U.S.  Senate.  But  I 
did  what  I  thought  was  right  under  the 
circumstances  at  the  time.  Each  person 
must  make  up  his  or  her  own  mind. 

I  understand  that  there  are  those 
among  my  colleagues  here  who  share 
my  goal  of  strengthening  our  services, 
but  they  will  differ  with  me  on  the  ap- 
propriate method  of  achieving  those 
goals.  Our  military  today  is  facing  a 
very  difficult  transition  period,  and  it 
is  vital  that  we  in  Congress  demand  the 
highest  quality  of  leadership.  We  must 
have  the  highest  quality  for  our  armed 
services,  to  remain  the  greatest  super- 
power in  the  world.  I  think  that  goal  is 
best  reached  by  saying  no  to  this  nomi- 
nation. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Chair  heard  the  Sen- 


ator from  Arizona  first.  The  Senator  is 
recognized. 

Mr.  MCCAIN.  Mr.  President,  I  noticed 
with  interest  the  dramatic  presence  of 
some  of  our  colleagues  from  the  other 
body  at  the  beginning  of  this  debate.  I 
would  say  to  our  colleagues  who  seek 
to  punish  the  captain  for  a  scandal 
which  occurred  on  his  watch,  a  scandal 
he  did  not  cause,  did  not  participate  in, 
and  tried  his  best  to  correct — I  would 
say  to  our  guests  from  the  other  body 
and  Members  here  who,  like  the  Sen- 
ator from  California,  was  formerly  a 
Member  of  that  body:  Will  you  demand 
the  leadership  of  the  House  be  held  ac- 
countable for  the  scandals  that  have 
occurred  on  their  watch? 

I  must  say,  I  cannot  remember  any 
one  of  the  Members  of  the  House  who 
joined  us  here  today  calling  for  the 
Speaker  or  the  majority  leader  of  the 
other  body  to  be  punished  for  the 
House  bank  scandal  or  the  House  post 
office  scandal.  Perhaps  our  House  col- 
leagues hold  themselves,  their  leaders, 
and  their  institution  to  lesser  stand- 
ards than  they  hold  Admiral  Kelso,  the 
U.S.  Navy,  and  the  Members  of  the  U.S. 
Senate. 

Mr.  President,  I  do  not  intend  to  take 
a  long  time  because  this  is  a  very  un- 
pleasant chore  for  me.  I  would  like  to 
note  that  the  Women  Officers  Profes- 
sional Association,  an  organization  of 
400  commissioned  and  noncommis- 
sioned women  officers  who  serve  in  the 
U.S.  Navy,  feel  differently  than  those 
women  Members  who  have  spoken  here 
today  on  the  floor. 

This  letter  is  addressed  to  the  Honor- 
able Sam  Nunn,  chairman  of  the  Senate 
Armed  Services  Committee. 

Dear  Chairman  Nunn:  On  behalf  of  the 
board  of  the  Women  Officers  Professional  As- 
sociation (WOPA).  I  express  our  whole- 
hearted support  for  Admiral  Frank  Kelso's 
well  earned  right  to  retire  at  his  present 
rank  of  full  admiral. 

Admiral  Kelso  should  be  congratulated  for 
his  leadership,  not  criticized.  He,  more  than 
any  other  person,  changed  the  Navy  by 
eliminating  the  gender-based  prejudices  and 
restrictions  which  previously  limited  the 
contributions  of  Navy  women.  The  world  will 
learn  from  our  example. 

It  is  appalling  that  some  people  judge  Ad- 
miral Kelso  by  whatever  did  or  did  not  hap- 
pen at  the  1991  Tailhook  convention.  The  im- 
portant lesson  of  this  terrible  event  is  that  it 
was  Admiral  Kelso,  as  the  Chief  of  Naval  Op- 
erations, who  forced  the  Navy  to  change  for 
the  good  because  of  it;  it  will  never  happen 
again.  We.  the  professional  women  of  the 
Navy,  are  beyond  Tailhook. 

The  WOPA  is  a  predominately  female  orga- 
nization of  almost  400  commissioned  and 
noncommissioned  officers.  We  have  seen  our 
members  become  part  of  the  U.S.S.  Eisen- 
hower's ship's  company,  and  report  that  the 
Navy  is  the  only  service  with  multiple  fe- 
male flag  officers. 

Admiral  Kelso  will   be  remembered  with 
much  respect  by  the  Navy's  Women.  Please 
do  not  dishonor  him  by  rank  reduction. 
Sincerely, 

Jayne  Hornstein, 
Lieutenant  Commander,  USN, 

Vice  President  for  Programs. 


Here  is  a  letter  ffom  the  Department 
of  Defense,  Defense  Advisory  Commit- 
tee on  Women  in  the  Services.  Mr. 
President,  this  is  a  committee  that  is 
appointed  by  the  President  of  women 
who  are  knowledgeable,  experienced, 
and  seriously  involved  in  the  multitude 
of  issues  involving  women  in  the  mili- 
tary and  various  military  family  is- 
sues. 

On  April  8,  1994,  Wilma  Powell,  the 
1994  chairperson  of  the  Defense  Advi- 
sory committee  on  Women  in  the  Serv- 
ices, known  as  DACOWITS,  sent  the 
following  letter  to  Admiral  Kelso. 

Dear  admiral  Kelso;  Congratulations  on 
the  occasion  of  your  retirement.  Your  many 
years  of  commitment  and  dedication  to  men 
and  women  in  the  United  States  Navy  is  very 
much  appreciated  by  former  and  current 
members  of  the  Defense  Advisory  Committee 
on  Women  in  The  Services  (DACOWITS).  As 
Ellen  Murdoch  and  I  mentioned  to  you  at  our 
meeting  In  December  1993.  DACOWITS  is  ex- 
tremely gratified  with  the  recent  policy 
changes  that  will  allow  military  women  to 
be  more  fully  utilized  in  the  Armed  Services. 
We  are  particularly  pleased  with  your  vision 
and  leadership  that  has  opened  opportunities 
to  Navy  Women.  In  particular,  we  appreciate 
your  efforts  in  the  late  1980's  to  open  Combat 
Logistics  Forces  Ships  to  women  which  was 
a  DACOWITS  supported  initiative.  Under 
your  leadership,  more  women  have  been  se- 
lected for  operational  command,  flag  rank 
and  major  shore  command  that  at  any  other 
time  in  the  Navy's  history.  We  share  the 
view  of  many  military  women  that  you  are 
the  one  individual  who  has  done  more  to  fur- 
ther opportunities  for  women  than  anyone 
since  Admiral  Zumwalt  in  the  early  1970"s. 

While  "quality  of  life  issues"  are  not 
strictly  "women's  issues",  they  are  of  criti- 
cal concern  to  the  members  of  DACOWITS. 
We  would  like  to  express  our  appreciation  for 
your  commitment  to  quality  of  life  issues. 
During  your  leadership,  you  have  worked  to 
secure  additional  funding  for  quality  of  life 
programs  including  child  care,  medical  care 
and  Morale.  Welfare  and  Recreation  Facili- 
ties. We  recognize  and  appreciate  your  ag- 
gressive approach  to  increase  and  retain  mi- 
nority officers  and  enlisted  personnel  and 
the  vigor  you  displayed  in  ensuring  that 
peacetime  deployment  lengths  were  con- 
trolled to  the  maximum  extent,  thereby  al- 
lowing Sailors  to  spend  as  much  time  as  pos- 
sible with  families. 

While  the  Committee  regrets  the  incidents 
of  Tailhook,  we  accept  this  as  a  watershed 
which  focused  attention  on  a  substantive 
problem,  and  which  provided  the  impetus  for 
discussion  and  growth.  Although  DACOWITS 
continues  to  be  concerned  about  sexual  har- 
assment throughout  the  Armed  Services,  the 
zero  tolerance  policy  initiated  for  the  Navy 
under  your  leadership  makes  a  statement 
about  your  position  on  this  very  undesirable 
unacceptable  behavior.  The  mandatory  sex- 
ual harassment  prevention  training  for  all 
Sailors  is  an  important  component  in  eradi- 
cating this  despicable  behavior.  As  a  pro- 
ponent of  military  readiness,  DACOWITS  be- 
lieves harassment  or  discrimination  of  any 
kind,  i.e.  gender  or  racial  negatively  impacts 
military  readiness. 

Again,  on  behalf  of  the  Defense  Advisory 
Committee  on  Women  in  The  Services  and 
Women  of  the  American  Armed  Forces.  I 
would  like  to  take  this  opportunity  to  say 
thank  you  for  your  visionary  leadership,  to 


wish  you  all  the  best  and  to  say  "God  Bless" 
you  in  your  future  endeavors. 
Sincerely. 

WiLMA  D.  Powell, 
J994  Chair,  Defense  Advisory  Committee  on 
Women  in  The  Services  (DACOWITS). 

Mr.  President,  there  is  very  little  I 
can  add  to  the  Women  Officers'  Profes- 
sional Association,  professional  mili- 
tary women  with  years  and  years  of 
military  service  who  have  actually 
served  on  Admiral  Kelso's  watch,  and 
the  Defense  Advisory  Committee  on 
Women  in  the  Services,  who  work  day 
to  day  on  issues  affecting  women 
servicemembers.  There  is  very  little  I 
can  add,  except  tj  highlight  the  follow- 
ing facts. 

Mr.  President,  I  was  the  first  elected 
official  in  either  body  of  Congress  to  go 
to  the  floor  of  the  Senate  and  express 
outrage  and  indignation  at  the  events 
that  took  place  at  Tailhook.  I  imme- 
diately made  a  statement  on  the  floor 
of  the  Senate  condemning  the  abuses 
and  demanded  an  investigation  and  full 
and  complete  cooperation  of  the  De- 
fense Department  in  seeing  that  those 
who  were  guilty  of  such  evil  trans- 
gressions were  punished.  The  first  and 
immediate  respondent  to  that  was  Ad- 
miral Kelso.  The  first  action  taken  in 
the  Department  of  Defense  was  Admi- 
ral Kelso's  immediate  action  calling 
this  type  of  behavior  that  had  occurred 
at  Tailhook  unacceptable  and  would 
not  be  tolerated — period. 

I  urge  my  colleagues  to  not  simply 
accept  the  word  of  people  about  what 
Admiral  Kelso  did  or  did  not  know 
about  the  events  of  Tailhook,  because 
there  may  be  some  difference  of  opin- 
ion. But.  again,  facts  are  facts. 

And  what  does  the  inspector  general 
of  the  Department  of  Defense  say.  He 
says: 

During  our  investigation  we  were  unable  to 
find  any  credible  evidence  that  Admiral 
Kelso  had  specific  knowledge  of  the  improper 
incidents  and  events  that  took  place.  We 
reached  that  conclusion  based  on  numerous 
witness  interviews.  We  found  individuals  who 
believed  they  saw  Admiral  Kelso  on  the  third 
floor  during  that  infamous  Saturday  night. 
However,  based  on  all  the  testimony,  we  be- 
lieve that  he  was  not  present  on  Saturday 
and  that  those  who  believed  they  saw  him 
are  mistaken.  We  continue  to  believe  that 
Admiral  Kelso  had  no  specific  knowledge  of 
the  indecent  activity  that  took  place.  We 
have  not  had  a  chance  to  examine  the  entire 
court  record,  however  we  are  in  the  process 
of  comparing  testimony  from  the  court  pro- 
ceedings with  information  from  our  inves- 
tigation files.  We  have  Identified  several  dis- 
crepancies in  the  court's  opinion  that  call 
into  question  the  factual  basis  for  the 
court's  conclusion  that  Admiral  Kelso  had 
specific  and  detailed  knowledge  of  those 
events  and  the  implication  that  he  lied  to 
Federal  investigators  and  the  court  when  he 
testified  that  he  did  not  have  such  knowl- 
edge. 

In  addition,  it  should  be  noted  that  Admi- 
ral Kelso's  conduct  during  our  investigation 
was  beyond  reproach.  He  offered  his  assist- 
ance in  making  himself  and  other  senior  wit- 
nesses available  and  ensured  that  the  Navy 
provided  "logistical"  support  and  related  as- 
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Bistance.  Additionally,  we  found  no  evidence 
either  testimonial  or  documentary  that  Ad- 
miral Kelso  sought  to  thwart  the  Navy's  in- 
ternal investigation  of  the  Tailhook  matter. 
In  short,  his  conduct  was  certainly  not  what 
one  would  expect  from  a  person  in  authority 
who  had  a  lot  to  lose  from  a  thorough  public 
airing  of  the  facts. 

Unfortunately,  cleaxly  Admiral  Kelso 
did  have  a  lot  to  lose  because  of  the 
way  that  this  situation  is  being  treat- 
ed. 

On  March  30,  1994,  with  respect  to  Ad- 
miral Kelso's  presence  at  Tailhook, 
again  from  the  inspector  general  of  the 
Department  of  Defense — no  higher  au- 
thority, no  higher  authority  to  inves- 
tigate anything  that  goes  on  in  the  De- 
partment of  Defense  than  the  inspector 
general.  And  this  particular  inspector 
general,  by  the  way,  has  a  superb  rep- 
utation, Mr.  Derek  J.  Vander  Schaaf. 

We  concluded  that  Admiral  Kelso  was  not 
on  the  patio  Saturday  evening  and  did  not 
visit  the  hospitality  suites  at  any  time.  Fur- 
ther, we  were  unable  to  find  any  credible  evi- 
dence that  Admiral  Kelso  had  specific 
knowledge  of  the  improper  incidents  and 
events  that  took  place.  Finally,  we  found  no 
evidence  that  Admiral  Kelso  sought  to 
thwart  the  Navy's  internal  investigation 
into  the  Tailhook  matter. 

With  respect  to  Admiral  Kelso's  presence 
on  the  patio  Saturday  evening,  virtually  all 
the  key  witnesses  who  said  they  saw  Admiral 
Kelso  on  the  patio  Saturday  evening  stated 
that  they  saw  him  in  the  company  of  Sec- 
retary Garrett,  Vice  Admiral  Dunleavy,  and/ 
or  Vice  Admiral  Fetterman.  Each  of  these 
Individuals,  as  well  as  other  witnesses  who 
were  in  a  position  to  know  Admiral  Kelso's 
whereabouts,  consistently  stated  that  Admi- 
ral Kelso  was  not  on  the  patio  Saturday 
evening. 

Mr.  SPECTER.  Will  my  colleague 
from  Arizona  yield  for  a  question? 

Mr.  McCain,  no,  I  win  not  until  I 
finish  my  statement,  and  then  I  will 
yield  for  questions  from  him. 

I  think  it  might  be  of  interest  also 
for  the  Record  to  note  that  duiing  his 
38-year  military  career,  among  many 
distinguished  assignments  both  in  com- 
bat and  in  peace.  Admiral  Kelso  re- 
ceived the  Defense  Distinguished  Serv- 
ice Medal,  the  Distinguished  Service 
Medal  with  two  gold  stars.  Legion  of 
Merit  with  three  gold  stars  in  lieu  of 
subsequent  awards,  Meiitorious  Sei'v- 
ice  Medal,  Navy  Commendation  Medal, 
Navy  Achievement  Medal,  Navy  Unit 
Commendation  with  two  bronze  stars 
in  lieu  of  subsequent  awards.  Meritori- 
ous Unit  Commendation,  Navy  Expedi- 
tionary Medal,  National  Defense  Serv- 
ice Medal  with  two  bronze  stars  in  lieu 
of  third  award.  Armed  Forces  Expedi- 
tionary Medal,  and  the  Sea  Service  De- 
ployment Ribbon. 

A  distinguished  career,  Mr.  Presi- 
dent, a  distinguished  career  of  a  de- 
cent, honorable,  and  widely  respected 
person. 

I  might  add  that  the  DACOWITS 
members  are  a  group  of  approximately 
36  women— mostly  women — who  have 
many  significant  and  respected  creden- 
tials as  far  as  the  issue  of  the  military 


is  concerned.  I  have  dealt  directly  with 
many  of  the  members  over  the  years 
and  know  them  to  be  heavily  involved 
in  issues  relevent  to  military  life,  in- 
cluding women  in  the  military. 

Mr.  President,  I  will  conclude,  be- 
cause I  find  this  such  an  unpleasant 
and  distasteful  exercise. 

There  has  not  been  a  lot  said  about 
what  will  be  the  impact  on  the  mili- 
tary, the  men  and  women  of  the  mili- 
tary, of  allowing  Admiral  Kelso  to  re- 
tire at  a  four-star  rank,  his  involve- 
ment or  noninvolvement  with  the 
Tailhook,  how  he  handled  it,  what  he 
saw  or  did  not  see,  et  cetera. 

I  can  tell  you  that  there  are  men  and 
women  throughout  the  Navy  today, 
some  of  whom  have  access  to  C-SPAN, 
are  watching  and  paying  attention  to 
these  proceedings.  I  will  tell  you  what 
they  are  thinking,  because  I  know 
them,  I  know  them  better  than  any- 
body in  this  body.  I  know  them  well. 

What  they  are  thinking  is:  Here  is  a 
person  who  served  for  38  years,  for 
whom  there  is  no  evidence,  according 
to  the  inspector  general  of  the  Depart- 
ment of  Defense,  for  having  done  any- 
thing wrong,  a  pei'son  who  served  hon- 
orably and  with  distinction  in  war  and 
in  peace.  And  now,  in  a  precedent  shat- 
tering move,  some  Members  of  the  U.S. 
Senate,  because  of  what  happened  on 
his  watch,  seek  to  reduce  him  in  rank 
and  humiliate  him  and  force  him  from 
the  service  under  a  cloud  which  will 
stain  and  destroy  his  reputation  for  the 
rest  of  his  life. 

These  men  and  women  in  our  Armed 
Forces  are  wondering  whether  they  in- 
deed might  be  a  victim  of  this  same 
kind  of  situation.  Maybe  they  might 
serve  for  38  years  with  honor  and  dis- 
tinction, reach  the  highest  position  at- 
tainable in  the  U.S.  Navy,  have  some- 
thing go  wrong  that  at  least  in  their 
mind  they  had  no  involvement  with, 
and  did  their  very  best — and  be  faced 
with  the  same  humiliation.  The  record 
is  clear  that  Admiral  Kelso  did  his  very 
best  to  try  and  remedy  these  terrible, 
tragic  events  that  took  place  at 
Tailhook.  What  is  to  be  accomplished 
by  the  Senate's  piling  on  at  this  late 
date — 3  years  later?  The  message  has 
already  been  sent  by  Admiral  Kelso's 
early  resignation. 

I  also  think  that  they  will  be  im- 
pressed by  the  Women  Officers  Profes- 
sional Association,  over  400  commis- 
sioned and  noncommissioned  women  in 
the  military,  and  their  view  of  Admiral 
Kelso.  Many  of  these  women  have 
worked  with  him  on  a  daily  basis. 

They  may  also  be  impressed  with  the 
Department  of  Defense  Advisory  Com- 
mittee on  Women  in  the  Services — 
highly  qualified  women  who  deal  with 
issues  affecting  the  military  and  pro- 
fessional military  service  members  on 
a  day-to-day  basis.  And  then  they  will 
wonder  whether  a  military  career  is 
the  proper  course  for  them  to  pursue. 

Mr.  President,  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Mr.  President,  yes.  it 
is  a  distasteful  discussion,  but  I  remind 
my  colleagues  it  is  the  result  of  a  dis- 
tasteful experience  of  over  80  women 
that  lead  us  to  this  today. 

I  stand  today  to  urge  every  one  of  my 
colleagues  to  listen  carefully  and 
thoughtfully  to  this  debate  and  ask 
themselves  whether  the  U.S.  Senate 
should  confer  this  extremely  high 
honor  on  retiring  Adm.  Frank  Kelso, 
an  honor  received  by  relatively  few 
people  in  the  history  of  this  Nation. 

There  is  no  doubt  that  Admiral  Kelso 
served  a  distinguished  military  career. 
He  is  the  Chief  of  Naval  Operations. 
Without  our  action  today,  he  can  retire 
with  two  stars  and  a  pension  of  $5,600 
per  month.  Our  job  is  to  decide  if  Ad- 
miral Kelso  should  be  given  a  monthly 
pension  supplement  of  $1,100  and  two 
additional  stars. 

This  is  the  question  before  the  Sen- 
ate: Did  Admiral  Kelso  seiT^e  to  a  high- 
er standard?  Did  he  serve  above  all  re- 
proach? Should  thousands  of  young 
men  and  women  coming  behind  him  use 
him  as  a  role  model  in  their  own  lives 
as  they  shape  their  military  careers? 

As  U.S.  Senators,  we  cannot  ignore 
the  tarnish  of  Tailhook  in  today's  de- 
bate. 

I  have  reviewed  carefully  the  docu- 
ments and  history  that  bring  us  to  to- 
day's debate.  There  is  no  doubt  the  sto- 
ries and  the  secrets  of  the  Tailhook 
conventions  are  well  known,  and  be- 
yond comparison  in  abhorrent  behav- 
ior. 

We  talk  a  lot  in  this  body  about 
moral  decay,  taxpayers'  funds  and  per- 
sonal responsibility.  Tailhook  1991  had 
it  all.  The  Navy  paid  for  transportation 
for  officers  to  attend.  Naval  personnel 
on  official  time  actively  recruited  offi- 
cer's to  attend  in  numbers  which  were 
double  that  which  could  be  accommo- 
dated at  the  official — as  opposed  to  so- 
cial— functions  of  the  convention.  The 
tales  of  the  gauntlet  are  well  docu- 
mented and  not  disputed. 

No  one  has  described  the  conduct  ex- 
hibited toward  women  at  those  events 
as  that  to  which  you  would  want  your 
daughter,  sister,  mother,  or  wife  sub- 
jected. 

Young  women  and  men  who  attended 
Tailhook  had  no  way  to  defend  them- 
selves. There  was  no  one  in  a  leader- 
ship position  who  said,  "You  are  my  re- 
sponsibility. You  will  be  safe." 

For  more  than  a  decade  before  the  in- 
famous 1991  Tailhook  Convention, 
alarm  bells  were  sounding  throughout 
the  Pentagon  and  the  Navy  on  the 
issue  of  sexual  harassment. 

According  to  Naval  Judge  William 
Vest: 

Despite  the  worthy  official  purpose  [of 
Tailhook],  the  evidence  is  replete  with  ref- 
erences to  the  annual  symposium's  long- 
standing and  widely-known  reputation  for 
wild  partying,  heavy  drinking  and  lewd  be- 
havior. 
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Beginning  in  1986,  some  naval  offi- 
cials had  begun  to  document  their  fears 
about  the  Tailhook  conventions,  aware 
as  they  were  that  the  trend  had  been 
for  these  meetings  to  degenerate  into 
drunken  brawls  where  inappropriate 
behavior  by  Navy  personnel  was  com- 
monplace. 

Was  Admiral  Kelso  out-of-the-loop? 
Did  his  staff  not  tell  him  about  past 
problems?  While  he  was  at  the  conven- 
tion, did  he  see  nothing,  hear  nothing? 

The  evidence  suggests  that  would 
have  been  nearly  impossible.  So  well 
known  was  the  climate  at  Tailhook 
that,  by  1991,  the  president  of  the 
Tailhook  Association  wrote  to  squad- 
ron commanders  and  urged  them  to 
guard  against  "late  night  gang  mental- 
ity." 

Year  after  year,  however,  little  was 
done  to  correct  the  situation. 

As  Judge  Vest  stated: 

It  should  go  without  saying  that  this  be- 
havior should  have  never  been  permitted  to 
start;  having  started,  should  have  swiftly 
ended:  and  that  due  to  years  of  permissive 
leadership,  the  situation  had  gotten  com- 
pletely out-of-hand. 

Admiral  Kelso  was  at  the  very  top  of 
that  "permissive  leadership."  It  was 
under  his  charge  these  events  occurred. 
It  was  under  his  leadership. 

The  U.S.  Senate  cannot  say  with  one 
voice  "we  do  not  condone  sexual  har- 
assment," and  then,  look  the  other 
way  and  reward  those  who  are  in 
charge  when  harassment  and  abuse 
occur. 

I  fear  that  the  message  from  the 
Navy  and  the  Pentagon  has  not 
changed,  and  that  many  sailors,  sol- 
diers and  officers  still  consider  the 
whole  Tailhook  incident  to  be  a  joke. 
Women  have  testified  before  Congress 
that  the  message  to  all  ranks  is  "you 
can  get  away  with  sexual  abuse  and 
harassment  in  the  U.S.  military." 

It  is  very  discouraging  to  talk  with 
young  women  and  hear  them  say  that 
although  a  lot  of  adults  talk  about  the 
evils  of  sexual  harassment  and  vio- 
lence, no  one  backs  that  message  with 
actions.  No  one  pays. 

We  continue  to  send  the  message 
that  violence  will  go  unpunished. 
Abuse  will  be  overlooked.  Harassment 
is  OK. 

Among  the  most  prominent  public 
cases  that  have  been  aired  over  the 
past  few  years,  those  who  have  been  ac- 
cused continue  to  receive  top  salaries 
and  remain  in  high  public  offices. 
Nothing  seems  to  change. 

Any  mother  or  father  who  sends  their 
son  or  daughter  to  serve  in  the  mili- 
tary should  be  assured  at  a  minimum 
that  the  commanders-in-charge  will 
not  allow  behavior  such  as  this  to 
occur.  And,  if  it  does  occur,  they 
should  be  assured  at  a  minimum  that  it 
will  be  investigated  to  the  fullest  ex- 
tent. And,  if  their  son  or  daughter  is 
the  victim  of  harassment  or  abuse, 
they  should  be  assured  at  a  minimum. 
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they  will  not  be  the  ones  to  suffer  the 
consequences. 

To  vote  to  reward  and  honor  Admiral 
Kelso  today  with  an  additional  two 
stars  would  continue  to  send  the  wrong 
message. 

I  want  my  daughter  and  thousands  of 
our  country's  young  women  and  men  to 
see  service  in  the  military  as  an  out- 
standing career  opportunity,  as  a  place 
where  those  who  serve  with  dignity  and 
honor  are  rewarded — and  most  impor- 
tantly, as  somewhere  they  can  succeed 
without  becoming  the  victims  of  abuse 
while  those  at  the  top  look  the  other 
way. 

This  is  what  bothers  me  most.  I  have 
to  face  young  women  and  men  across 
my  State  who  say  to  me,  "I  want  to  be 
an  astronaut,  or  an  aviator,  or  a  U.S. 
Senator."  I  tell  them  these  are  great 
goals.  They  are  difficult  and  rewarding 
jobs  that  come  with  a  great  deal  of  re- 
sponsibility. 

What  do  I  tell  them  about  Tailhook  if 
they  dream  of  a  career  in  the  Armed 
Forces?  Do  I  say  to  young  women,  "Go 
ahead,  be  all  that  you  can  be,  but  don't 
expect  the  top  person  to  protect  you  if 
you  get  in  a  situation  that  gets  out  of 
control — even  if  she  or  he  is  present  at 
the  time." 

It  is  appalling  to  me  that  30  admi- 
rals, 2  generals,  and  3  Reserve  generals 
attended  Tailhook  1991  and  not  one  of 
those  individuals  exercised  the  respon- 
sibility of  their  command.  And  Admi- 
ral Kelso  was  at  the  top  of  that  chain 
of  command.  So  much  authority;  so  lit- 
tle leadership. 

I  urge  my  colleagues  to  remember 
why  we  are  present  at  this  time.  The 
voters  continue  to  call  for  change,  and 
they  are  watching.  Part  of  that  change 
is  sending  a  strong  message  that  we  do 
not  approve  an  action  simply  because 
that  is  the  way  it  has  always  been 
done. 

My  colleague  from  Georgia  earlier 
stated  that  if  we  vote  against  four 
star's  today  we  are  sending  a  different 
signal  and  setting  a  different  standard 
with  regard  to  these  awards.  That  is 
exactly  what  we  should  do.  It  is  time 
for  a  change. 

In  closing,  as  we  exercise  our  con- 
stitutional responsibilities  to  advise 
and  consent  on  the  retirement  status 
of  Admiral  Kelso,  it  is  to  the  American 
people  that  we  will  ultimately  have  to 
answer.  We  must  be  able  to  tell  them 
that  those  who  are  honored  by  this 
body  have  passed  the  highest  test: 
They  are  the  figures  to  whom  we,  as 
parents,  can  point  with  pride  and  say 
we  want  our  children  to  grow  up  just 
like  them.  Admiral  Kelso  did  not  pass 
that  test. 

Thank  you. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

UNANiMOUS-CONSENT  AGREEMENT 

Mr.  EXON.  Mr.  President,  I  pose  a 
imanlmous-consent    request    that    we 


have  been  working  on  for  some  time 
now. 

I  ask  unanimous  consent  that  the  fol- 
lowing time  limitations  apply  to  the 
remainder  of  the  debate  on  the  motion 
regarding  Admiral  Kelso:  90  minutes 
for  opponents,  under  the  control  of 
Senator  Mikulski  or  her  designee,  30 
minutes  of  which  will  be  under  Senator 
Specter's  control;  60  minutes  for  the 
proponents  of  the  motion,  under  the 
control  of  Senator  ExoN  or  his  des- 
ignee, with  the  following  Senators  to 
be  recognized  for  the  following  time 
limitations  out  of  Senator  ExON's  time: 
Senator  Mathews,  5  minutes;  Senator 
Stevens,  20  minutes;  Senator  Warner. 
10  minutes,  with  the  remainder  of  the 
time  scheduled  to  the  Senator  under 
his  control  or  his  designee;  that  at  the 
conclusion  or  the  yielding  back  of 
time,  the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  the 
nomination;  that  if  the  nomination  is 
confirmed,  the  President  be  imme- 
diately notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

I  will  add  here,  for  the  understanding 
of  all— I  believe  it  is  the  understand- 
ing— that  in  any  event,  the  rollcall 
vote  will  not  occur  before  7:35  p.m. 

The  PRESIDENG  OFFICER.  Is  there 
objection? 

Ms.  MIKULSKI.  Mr.  President,  to 
amplify  the  Senator's  unanimous-con- 
sent request,  the  opposition  requests  90 
minutes,  30  of  which  is  to  be  controlled 
by  Senator  Specter;  15  minutes  for 
Senator  Byrd;  10  minutes  for  Senator 
Kassebaum;  10  minutes  for  Senator 
Metzenbaum;  5  minutes  for  Senator 
Conrad;  10  minutes  for  Senator  Boxer; 
and  5  minutes  for  myself. 

Mr.  GORTON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  This  Senator  simply 
does  wish  to  speak  for  5  minutes  in  op- 
position and  did  not  total  up  all  those 
minutes,  but  they  sounded  suspiciously 
like  they  were  all  occupied,  I  say  to  the 
Senator  from  Maryland.  K  he  can  be 
recognized  for  5  minutes  in  due  course, 
he  would  appreciate  it;  otherwise.  I 
suspect  he  is  going  to  have  to  object. 

Ms.  MIKULSKI.  Acknowledging  the 
request  of  the  Senator  from  Washing- 
ton, we  hotlined  this  and  had  not  re- 
ceived word  that  the  Senator  from 
Washington  had  wished  to  speak.  Sen- 
ator Specter  wished  to  speak  for  20 
minutes,  and  we  have  added  an  addi- 
tional 10.  Will  the  Senator  from  Penn- 
sylvania yield  some  time  to 

Mr.  SPECTER.  Mr.  President,  if  I 
may  respond.  I  will  be  glad  to  yield  5 
minutes  of  my  30  to  the  Senator  from 
Washington. 

Mr.  GORTON.  Then  this  Senator  has 
no  objection. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Peimsylvania. 

Mr.  EXON.  I  have  no  objection  to  so 
amending  the  unanimous  consent  re- 
quest. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President,  on  this 
date  of  the  record,  I  am  at  a  loss  to  un- 
derstand the  testimony  of  the  Sec- 
retary of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  the  testi- 
mony of  the  Secretary  of  the  Navy  in 
recommendingr  four  stars  for  Admiral 
Kelso,  because  the  report  of  the  general 
court-martial  judge  is  very  explicit  in 
finding  the  facts  contrary  to  the  sworn 
testimony  of  Admiral  Kelso. 

When  arguments  have  been  advanced 
on  the  floor  about  the  findings  of  the 
inspector  general's  report,  those  find- 
ings are,  on  their  face,  at  variance  with 
what  the  military  judge  has  outlined 
and  backed  up  with  very  detailed  evi- 
dence. 

I  note  that  the  Secretary  of  Defense 
said  in  his  prepared  statement: 

Admiral  Kelso  could  have  chosen  an  addi- 
tional judicial  forum  to  resolve  conflicts  be- 
tween the  military  judge  and  the  inspector 
general's  conclusions. 

The  Secretary  of  Defense  goes  on  to 
point  out  that  Admiral  Kelso  chose, 
rather,  to  spare  the  Navy  yet  another 
drawn-out  hearing  with  attendant 
costs  and  distractions.  But  what  has 
happened  is  there  has  been  a  drawn-out 
Senate  proceeding,  first  in  the  Armed 
Services  Committee  and  now  on  the 
floor,  to  try  to  figrure  out  the  facts. 

Had  Admiral  Kelso  chosen  the  judi- 
cial fonim,  that  body  would  have  taken 
into  account  the  very  exhaustive  opin- 
ion and  finding  of  fact  by  the  military 
judge  running  some  59  single-spaced 
pages  filed  by  Capt.  William  T.  Vest. 
Jr.,  circuit  military  judge,  with  very 
abbreviated  documents  which  have 
been  filed  by  the  inspector  general. 

When  my  staff  requested  the  inspec- 
tor general's  report  on  Admiral  Kelso, 
my  staff  was  advised  that  it  was  not 
public,  which  was  a  curious  response  to 
a  Senator  who  has  to  vote  on  an  impor- 
tant issue.  This  is  an  important  issue 
because  it  involves  the  integrity  of  an 
admiral  and  it  involves  the  integrity  of 
the  court-martial  system. 

Secretary  of  the  Navy  Dalton  said  in 
his  prepared  testimony  before  the 
Armed  Services  Committee: 

Even  the  appearance  of  command  influence 
over  military  courts  must  be  avoided. 

As  I  read  that  statement,  I  wonder 
how  Secretary  Dalton  explains  his  con- 


general  dated  February  11.  1994,  in 
which  he  comes  to  the  following  con- 
clusion: 

During  our  investigation,  we  were  unable 
to  find  any  credible  evidence  that  Admiral 
Kelso  had  specific  knowledge  of  the  improper 
incidents  and  the  events  that  took  place. 

Then  farther  on  the  first  page  of  a 
IVa-page  memorandum,  the  inspector 
general  notes: 

We  have  not  had  a  chance  to  examine  the 
entire  court  record.  However,  we  are  in  the 
process  of  comparing  testimony  from  the 
court  proceedings  with  the  information  from 
our  investigation  files. 

It  is  amazing  to  me  that  anyone 
would  make  a  conclusion  of  the  ab- 
sence of  credible  evidence,  acknowledg- 
ing on  the  same  page  that  they  have 
not  examined  the  entire  court  record. 

There  was  an  effort  to  cure  that  with 
a  later  memorandum  on  March  30,  1994, 
which  says  that  the  inspector  general 
has  since  reviewed  all  of  the  evidence 
now  available.  It  still  raises  the  ques- 
tion in  my  mind  about  the  preliminary 
memorandum  of  February  11.  and  I 
wonder  as  to  the  procedures  used  by 
the  inspector  general. 

I  am  at  a  loss  to  understand  the  in- 
spector general's  conclusion  that  there 
is  no  credible  evidence,  when  the  in- 
spector general  does  not  contradict,  at 
least  as  to  the  Friday  evening  event, 
the  testimony  which  is  detailed  on 
page  12  of  the  military  judge's  opinion 
about  the  testimony  of  Captain  Beck, 
which  was  corroborated  by  Lieutenant. 
Commander  Fordham. 

There  was  one  other  evidentiary 
piece  noted  that  someone  had  not  seen 
Admiral  Kelso  in  the  area,  but  that 
hardly  undercuts  the  forceful,  explicit 
testimony  of  Captain  Beck  that  Admi- 
ral Kelso  was  well  within  view  of  a 
major  incident,  and  that  Captain  Beck 
talked  to  Admiral  Kelso,  and  that  Ad- 
miral Kelso  in  effect  acknowledged 
what  was  happening. 

Now,  it  surprises  me  in  the  course  of 
our  consideration  of  this  matter  that 
so  little  weight  is  given  to  the  detailed 
opinion  of  the  military  judge.  One  of 
my  colleagues  was  in  the  Chamber  say- 
ing that  Senator  Specter  was  going  to 
present  some  details  and  inquired, 
yielding  for  a  question.  I  raised  the 
question  about  how  anybody  could  say 
this  is  not  credible  evidence  on  the  Fri- 
day night  incident. 

Admiral  Kelso  concedes  he  was 
present,  says  he  did  not  see  any  of  the 


elusion  which  contradicts  the  military    events  in  question.  One  witness  testi- 


court  or  explains  the  conclusion  of  the 
Secretary  of  Defense  which  contradicts 
the  military  court.  What  the  Senate  is 
being  asked  to  do  today  is  to  approve 
the  Armed  Services  report,  which  does 
not  make  any  effort  to  reconcile  or  to 
explain  why  the  military  judge  was 
wrong  and  why  the  very  brief  summary 


fies  positively  that  Admiral  Kelso  was 
on  the  site  of  the  event,  talked  about 
the  event.  Another  witness  corrobo- 
rates the  event  occurred.  Is  that  not 
credible  evidence?  I  have  had  some  ex- 
perience in  the  field  of  evidence,  and 
that  certainly  is  credible  evidence. 


observations  of  Admiral  Kelso's  presence  on 
the  patio  on  Saturday  evening.  Notwith- 
standing disparities  regarding  times,  exact 
times,  most  address  the  specific  locations. 

Now.  perhaps  someone  could  say,  if 
there  is  some-  variation  as  to  exact 
times  or  modes  of  dress  or  specific  lo- 
cations, that  raises  some  question;  but 
not  really.  The  testimony  does  not  be- 
come incredible  because  of  such  minor 
deviations,  or  at  least  I  do  not  under- 
stand on  the  face  of  this  record,  if  the 
inspector  general  makes  that  conten- 
tion, that  we  ought  not  see  why  he 
makes  it,  what  the  facts  are  and  what 
leads  him  to  that  result. 

The  military  judge  went  on  to  note 
some  ambivalence  at  pages  22  and  23, 
stating: 

The  court  further  finds  that  a  number  of 
the  witnesses  who  testified  were  ambivalent 
regarding  their  prior  statements  to  DCIS  in- 
vestigators. Some  of  these  witnesses  admit- 
ted to  being  personally  intimidated  in  know- 
ing that  Admiral  Kelso  denied  ever  being  on 
the  patio  during  his  in-court  testimony. 
However,  the  majority  of  these  witnesses 
confirmed  the  accuracy  of  their  prior  state- 
ments. These  witnesses  include  Rear  Admi- 
ral Paul  Parcells,  Deputy  Commander  Naval 
Forces  Central  Command 

Not  an  unsubstantial  individual. 

Captain  Daniel  Weyland,  USN  Retired, 
Miss  Margaret  Hendly,  Lt.,  and  more. 

Mr.  President,  I  do  not  know  how 
someone  could  take  a  look  at  that  and 
come  to  a  conclusion  that  there  was  no 
credible  evidence. 

The  military  judge  at  page  26  then 
makes  a  finding  that: 

Based  upon  the  convincing  nature  of  the 
testimonial  evidence  and  the  many  corrobo- 
rating facts  and  circumstances  surrounding 
such  evidence,  the  Court  goes  on  to  find  that 
Admiral  Kelso  is  in  error  in  his  assertion 
that  he  did  not  visit  the  patio  on  Saturday 
evening.  This  court  specifically  finds  that 
Admiral  Kelso  visited  the  third  deck  patio  at 
some  time  prior  to  the  evening  hours  of  7 
September  1991.  This  court  further  finds  Ad- 
miral Kelso  was  exposed  to  incidents  of  inap- 
propriate behavior  while  on  the  patio  on  Sat- 
urday evening  including  public  nudity  and 
"leg-shaving  activities". 

The  military  judge  made  a  further 
finding  at  pages  39  and  40  of  his  report 
as  follows: 

Captain  Gutter  indicated  that  Rear  Admi- 
ral Williams  had  also  personally  briefed  Ad- 
miral Kelso  on  the  results  of  the  NIS  inves- 
tigation. During  that  briefing,  according  to 
Captain  Gutter,  Admiral  Kelso  had  asked 
Rear  Admiral  Williams  point  blank.  "Is 
there  anything  in  your  investigation  that's 
going  to  place  the  Secretary  on  the  third 
floor  of  Tailhook?"  or  words  to  that  effect. 

Rear  Admiral  Williams  responded  to  the 
effect,  "I've  taken  the  pulse  of  all  the  agents 
in  the  field  and  there's  nothing  out  there 
that's  going  to  implicate  the  Secretary." 
This  court  finds  that  while  this  statement 
expressed  a  direct  interest  in  any  informa- 
tion linking  Secretary  Garret  to  misconduct 
that  occurred  on  the  third  floor,  it  also  sig- 
naled Admiral  Kelso's  personal  concern  for 


On  the  Saturday  event,  the  military  _    _     _     _ 

statements  of  the  inspector  general  are    judge  notes  at  page  16  of  his  59-page  any  information  tliat  mrglltTi'nk  him  to  such 

correct.                                                             opinion,  single  spaced  opinion-  conduct. 

I  read  the  memorandum  for  the  Sec-       The  Court  further  finds  that  many  of  the  Now,  that  is  not  the  voluminous  evi- 

recary  oi  ueiense  from  the  inspector    eyewitnesses  gave  deUiled  accounts  of  their  dence  which  is  quoted  before,  but  these 


are  all  matters  which  are  detailed  in 
the  record  in  a  very  specific  way.  It  is 
my  view,  Mr.  President,  that  the  Sen- 
ate has  a  right  to  know  what  the  an- 
swers to  these  questions  are  when  we 
are  being  asked  to  approve  a  four-star 
status. 

We  have  a  right — and  I  will  pursue 
the  inquiry  beyond  today— to  ask  the 
inspector  general  just  how  he  squares 
that  evidence  with  his  conclusion:  "We 
are  unable  to  find  any  credible  evi- 
dence that  Admiral  Kelso  had  specific 
knowledge  of  the  improper  incidents 
and  events  that  took  place." 

The  proceedings  in  court  have  the  de- 
gree of  sanctity  which  is  recognized  by 
Secretary  Dalton  in  his  prepared  state- 
ment, that  even  the  appearance  of  com- 
mand influence  over  military  courts 
must  be  avoided.  Without  dealing  with 
the  detailed  statements  of  fact,  the  in- 
spector general  provides  us  with  a  very 
abbreviated  statement  and  does  not 
give  to  Senators  who  have  to  vote  on 
this  issue  the  information  at  hand. 

I  think  it  is  very  unfortunate  that 
this  matter  has  reached  the  Senate 
floor,  because  there  is  a  record  here  of 
a  naval  officer  which  is  longstanding, 
and  it  surprises  me  that  anyone  would 
want  to  bring  this  matter  to  the  Sen- 
ate floor  on  the  issue  of  the  promotion 
for  two  stars  and  some  additional  re- 
tirement compensation.  Speaking  for 
myself,  I  do  not  see  how  this  body  can 
turn  its  back  on  a  59-page  detailed  re- 
port which  stands  on  this  record  and 
stands  certainly  in  the  face  of  a  conclu- 
sory  statement  by  the  inspector  gen- 
eral that  there  is  no  competent  evi- 
dence. 

I  personally  would  prefer  to  have  had 
the  Senate  avoid  this.  I  personally 
would  have  preferred  to  have  had  a 
record  which  would  have  supported  the 
four  stars  for  Admiral  Kelso.  But  in 
good  conscience,  I  cannot  support  that 
kind  of  a  promotion  in  the  face  of  this 
record. 

I  yield  the  floor. 

Mr.  GORTON.  Will  the  Senator  yield 
his  time  to  me? 

Mr.  SPECTER.  I  do  yield.  I  thank  the 
Senator  from  Washington.  I  yield  5 
minutes  to  my  colleague  from  Wash- 
ington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  nothing 
is  more  fundamental  to  the  doctrine  of 
effective  and  responsible  armed  serv- 
ices than  command  responsibility. 
That  responsibility  finds  its  way  all 
the  way  up  through  the  chain  of  com- 
mand, affecting  the  duties  of  and  re- 
sponsibilities of  each  officer  in  that 
chain,  but  being  diminished  in  no  way 
whatsoever  by  the  time  it  reaches  the 
highest  military  authority,  in  this 
case,  the  Chief  of  Naval  Operations. 

Under  those  circumstances.  Admiral 
Kelso  is  ultimately  responsible  for  the 
actions  and  conduct  of  his  inferior  offi- 
cers in  the  U.S.  Navy. 


This  Senator  is  impressed  with  the 
remarks  of  his  colleague  from  Penn- 
sylvania. He  is  deeply  disturbed  by  the 
findings  of  the  judge  advocate  denoting 
the  denial  of  the  accuracy  of  those 
findings,  and  is  not  entirely  certain 
whether  or  not  findings  on  individual 
conduct  rather  than  command  respon- 
sibility fall  into  his  theory  of  that 
command  responsibility. 

This  Senator  would  be  reluctant, 
without  having  studied  it  far  more 
deeply,  to  ground  his  decision  in  this 
matter  solely  on  stating  that  he  be- 
lieves Captain  Vest  as  against  Admiral 
Kelso;  or  for  that  matter,  vice-versa. 

Far  closer  to  the  doctrine  of  chain  of 
command,  however,  is  the  method,  the 
way  in  which  the  investigation  of 
Tailhook  was  conducted — obviously  de- 
fective, obviously  with  a  great  deal  of 
resistance  on  the  part  of  a  number  of 
officers,  and  ultimately  resulting  in  no 
significant  disciplinary  actions  being 
taken  against  any  of  the  officers  who 
participated  in  illegitimate  forms  of 
conduct  at  Tailhook. 

For  the  failure  of  the  effectiveness  of 
that  investigation,  I  suspect  that  Ad- 
miral Kelso  can  properly  be  called  to 
account,  and  can  properly  be  said  not 
to  have  conducted  his  office  of  Chief  of 
Naval  Operations  in  an  appropriate 
fashion.  But  there  are  still  cloudy  cir- 
cumstances in  connection  with  that  in- 
vestigation and  his  responsibility. 

What  is,  however,  crystal  clear,  it 
seems  to  this  Senator,  Mr.  President,  is 
the  fact  that  the  one  officer  who  is  no 
longer  in  the  Navy  as  a  result  of 
Tailhook  is  Lieutenant  Coughlin,  the 
victim,  one  of  the  principal  victims, 
the  victim  who  reported  what  went  on 
in  Tailhook  itself.  And  that,  this  Sen- 
ator finds  to  be  unsupportable  with 
backing  the  promotion  of  Admiral 
Kelso  to  full  admiral  for  his  retire- 
ment. 

To  have  all  of  the  time  and  money 
expended  with  no  disciplinary  action 
beyond  the  merest  of  reprimands  di- 
rected at  any  of  the  officers  engaged  in 
the  sexual  harassment,  and  to  have  al- 
lowed the  overt  and  covert  attack,  as 
Lieutenant  Coughlin  wrote  in  her  let- 
ter of  resignation  to  have  taken  place 
in  such  fashion  as  to  have  destroyed 
her  career  in  the  Navy,  although  she 
was  the  victim  of  these  attacks,  is  ut- 
terly and  profoundly  wrong,  and  over 
her  failure  Admiral  Kelso  clearly  had  a 
high  degree  of  control. 

Had  she  been  treated  appropriately, 
had  the  chain  of  command  been  ordered 
to,  required  to  treat  her  appropriately, 
had  she  been  individually  encouraged 
by  the  admiral  himself  that  she  retain 
a  future  in  the  Navy,  my  own  views  in 
this  case  might  very  well  be  different. 
But  I  cannot  in  any  way  accede  to  the 
proposition  that  Lieutenant  Coughlin 
loses  her  career,  and  that  no  one  else 
does. 

This  Senate  is  required  by  law  to  ap- 
prove of  the  promotions  of  flag  officers 


in  the  armed  services,  granted  that 
this,  at  the  time  of  retirement,  is  al- 
most automatic,  but  it  is  not  quite 
automatic,  and  it  should  not  be.  To 
grant  this  promotion,  to  vote  for  this 
promotion,  is  to  approve  of  all  of,  in- 
cluding the  last  part  of.  Admiral 
Kelso's  career.  That  career  is.  most  re- 
spectfully, extraordinary  and  distin- 
guished. He  would  not  have  reached 
four-star  rank  even  temporarily  with- 
out it.  But  at  this  point,  he  must  rise 
or  fall  on  the  way  in  which  he  dealt 
with  this  matter,  either  as  an  individ- 
ual or 

Mr.  NUNN.  Will  the  Senator  from 
Washington  yield  briefly? 

Mr.  GORTON.  Yes. 

Mr.  NUNN.  I  listened  to  some  of  the 
Senator's  remarks.  I  have  not  heard 
them  all.  But  I  believe  the  Senator  said 
no  one  except  Lieutenant  Coughlin  lost 
a  job.  That  simply  is  not  correct.  The 
Secretary  of  Navy  resigned  in  light  of 
all  of  this,  and  then  Admiral  Dunleavy, 
who  was  the  Chief  of  Naval  Aviation, 
was  forced  to  retire  and  would  have  re- 
tired with  three  stars,  but  retired  with 
only  two  stars. 

So  there  has  been  punishment  at  the 
very  top.  The  IG  of  the  Navy  was  also 
griven  a  reprimand.  So  the  Senators  in- 
formation—I do  not  know  where  he 
gets  that  information,  but  it  is  simply 
incorrect. 

Mr.  GORTON.  The  Senator  stands 
corrected  with  respect  to  Admiral 
Dunleavy.  The  Secretary  of  the  Navy, 
however,  does  not  wear  a  uniform. 
Under  the  circumstances  in  which  the 
Secretary  went,  it  is  the  view  of  this 
Senator  that  Admiral  Kelso  should 
have  gone  at  the  same  time  and  under 
the  same  circumstances. 

In  any  event,  with  the  principal  per- 
son losing  her  career  in  midcareer.  per- 
haps the  only  person  losing  her  career 
in  midcareer  being  Lieutenant  Cough- 
lin. it  is  the  view  of  this  Senator  that 
Admiral  Kelso  does  not  deserve  the  af- 
firmative promotion  in  retirement  to 
four-star  admiral  which  he  here  seeks. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  the  Navy 
JAG.  Judge  Advocate  General,  resigned 
over  this.  The  head  of  Naval  Investiga- 
tive Service  resigned  over  this.  We  held 
up  nominations  for  months  and 
months,  and  looked  at  every  single 
record  of  those  coming  before  us,  as  to 
their  possible  involvement  here. 

So  the  Senator's  information— I  do 
not  know  where  that  information 
comes  from,  but  it  is  simply  erroneous. 
There  have  been  a  number  of  people  at 
the  very  top  of  the  Navy  whose  careers 
have  been  completely  disrupted,  some 
of  whom  have  been  forced  into  early  re- 
tirement, one  of  whom  was  head  of 
aviation  and  retired  on  two  stars  rath- 
er than  three. 

So  I  do  not  know  where  this  informa- 
tion is  coming  from.  But  the  RECORD 
should  reflect  that  it  is  erroneous. 
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Mr.  STEVENS.  Who  is  controlling 
the  time? 

Mr.  EXON.  How  much  time  would  the 
Senator  from  Alaska  like?  I  believe  we 
had  the  Senator  down  for  20  minutes. 

Mr.  STEVENS.  Let  me  have  about  10 
minutes  of  that  right  now.  We  will  see 
what  happens. 

Mr.  EXON.  I  yield  10  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  know  about  other  Members  of  the 
Senate,  but  I  have  dealt  with  Admiral 
Kelso  now,  I  think,  for  at  least  14 
years;  maybe  longer.  I  know  that  he,  at 
the  time  of  the  Tailhook  incident, 
sought  to  retire  to  take  the  total  re- 
sponsibility as  then  CNO. 

Secretary  Garrett  decided  to  retire, 
and  the  admiral  was  convinced  to  stay 
on  board.  He  had  a  substantial  job  to 
do  in  downsizing  the  Navy. 

I  further  want  to  call  the  Senate's  at- 
tention to  the  fact  that  this  has  devel- 
oped into  an  unfortunate  situation. 

I  am  the  father  of  three  daughters.  I 
know  Admiral  Kelso  to  be  the  father  of 
two  daughters  and  two  sons  he  is  very 
proud  of.  One  is  a  naval  lieutenant.  One 
of  the  daughters  is  married  to  a  naval 
lieutenant. 

I  do  not  know  about  the  rest  of  you. 
I  know  this  man  as  a  man,  and  I  have 
talked  to  him  as  a  man  about 
Tailhook.  He  is  not  an  aviator.  He  was 
not  there  at  that  event  as  an  aviator 
participating  in  Tailhook,  whatever  it 
was  that  was  going  on. 

I  have  before  me  now  a  statement 
that  was  made  by  the  Secretary  of 
Navy  to  the  Chairman  of  the  Joint 
Chiefs.  It  is  signed  by  John  Dalton  as 
Secretary  of  the  Navy. 

My  good  friend  from  California  said 
that  we  had  to  understand  that  women 
must  be  treated  with  respect.  I  know  of 
no  naval  officer  who  seeks  to  treat 
women  in  the  Navy  better  than  Admi- 
ral Kelso.  He  wanted  to  take  the  re- 
sponsibility, and  now  2  years  later, 
having  taken  the  responsibility  for 
what  he  was  assigned  to  do,  he  was  not 
assigned  the  investigation  of  Tailhook 

Three  Secretaries  of  the  Navy  have 
looked  through  his  record  as  regards  to 
Tailhook,  and  support  this  man.  Three 
Secretaries  of  Defense  looked  through 
the  record  with  regard  to  Tailhook, 
and  support  this  man.  Two  chairmen  of 
the  Joint  Chiefs  have  signed  off  that  he 
was  not  in  any  way  responsible  for,  nor 
should  be  connected  to,  Tailhook.  And 
now  two  Presidents  have  relied  upon 
him  as  the  CNO,  and  one  of  them. 
President  Clinton,  has  sent  to  us  a  re- 
quest that  this  man  be  retired  with 
four  stars,  with  the  rank  of  admiral. 

I  think  it  is  unfortunate  that  people 
who  say  they  have  read,  for  instance, 
the  record  of  the  military  judge,  do  not 
read  what  the  Secretary  of  Navy  said 
when  he  wrote  this  to  the  Chairman  of 
the  Joint  Chiefs. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorandum  for  the 
Secretary  of  Defense,  dated  17  Feb- 
ruary 1994  be  printed  in  the  Record  at 
the  closing  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  I  now  read  from  this 
memorandum  for  the  Secretary  of  De- 
fense, dated  February  17,  1994: 

Investigative  files  and  all  systems  of 
records  maintained  In  this  Department  refer- 
ring to  this  officer  by  name  or  identifying 
particulars,  including  Standard  Form  278 
(Financial  Disclosure  Report),  have  been  re- 
viewed since  last  Senate  confirmation,  and 
we  find  no  evidence  of  conflict  of  interest.  To 
our  knowledge,  there  is  no  pending  inves- 
tigation of  alleged  misconduct  by  this  offi- 
cer. 

Admiral  Kelso  was  present  at  the  Tailhook 
'91  Convention.  He  did  not  engage  in  any  per- 
sonal wrongdoing  with  respect  to  the  plan- 
ning for  Tailhook  or  conduct  at  Tailhook. 
Accordingly,  he  was  not  the  subject  of  any 
adverse  action  concerning  those  matters. 
However,  because  of  his  accountability  as 
Chief  of  Naval  Operations  for  the  conduct  of 
subordinates,  he  received  nonpunltive  cor- 
respondence in  that  regard.  As  guidance  for 
the  future  performance  of  his  duties,  that 
letter  described  the  Secretary  of  the  Navy's 
standards  concerning  the  leadership  respon- 
sibilities of  Flag  Officers.  By  its  express 
terms  it  was  not  intended  to  have  any  ad- 
verse impact  upon  Admiral  Kelso's  retire- 
ment in  the  grade  of  admiral  at  the  conclu- 
sion of  his  service  in  that  grade. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  if  I 
may  continue,  this  memo  goes  on  to 
point  out  to  the  Chairman  of  the  Joint 
Chiefs  the  circumstance  concerning  the 
ruling  on  a  pretrial  motion  in  a  general 
court  martial.  It  pointed  out  the  mili- 
tary judge  determined  that  Admiral 
Kelso  was  an  accuser  within  the  mean- 
ing of  article  1,  paragraph  9,  of  the  Uni- 
form Code  of  Military  Justice  with  re- 
gard to  each  accused  and,  therefore, 
had  an  actual  and  apparent  unlawful 
command  influence  in  each  case.  And 
the  military  judge  dismissed  the 
charges. 

The  military  judge's  order— and  this 
is  the  Secretary  of  Navy  now  writing 
this — was  based  in  part  upon  certain 
findings  of  fact  concerning  Admiral 
Kelso.  Those  findings  of  fact  reflect  the 
military  judge's  assessment  of  the 
credibility  of  witnesses  Admiral  Kelso 
was  unable  to  confront  or  cross-exam- 
ine. 

An  impartial  official  fact-finder  has 
reached  a  conclusion  contrary  to  that  of  the 
military  judge  concerning  the  issues  about 


Admiral  Kelso  that  the  military  judge  con- 
sidered. On  February  11,  1994,  the  Depart- 
ment of  Defense  Deputy  Inspector  General 
Issued  a  statement  describing  the  findings 
reached  by  him  as  the  result  of  his  office's 
investigation  of  Tailhook  '91  and  Admiral 
Kelso.  His  statement  declared  that  during 
his  investigation,  his  office  found  no  credible 
evidence  that  Admiral  Kelso  had  specific 
knowledge  of  the  incidents  and  events  that 
took  place.  He  also  stated  his  belief  that, 
based  on  all  the  testimony.  Admiral  Kelso 
was  not  present  on  the  third  floor  patio  on 
Saturday  night  and  that  those  who  believed 
they  saw  him  are  mistaken.  The  Deputy  In- 
spector General  further  stated  that  Admiral 
Kelso's  conduct  during  the  DODIG  Investiga- 
tion "was  beyond  reproach"  and  was  incon- 
sistent with  the  conduct  of  an  individual 
who  was  motivated  to  hide  misconduct  from 
public  scrutiny. 

Mind  you,  Mr.  President,  this  is  the 
current  Secretary  of  Navy  who  has  rec- 
ommended that  the  President  send  this 
nomination  to  us  to  retire  Admiral 
Kelso  in  the  grade  of  Admiral. 

But  the  main  point  I  want  to  make 
is,  the  people  who  are  here  now  asking 
that  he  not  be  retired  at  that  grade  do 
not  realize  that  this  man  wanted  to 
take  responsibility  because  of  the  way 
he  was  totally  revolted  by  the  evidence 
of  Tailhook.  He  wanted  to  be  the  sym- 
bol himself.  He  was  asked  in  the  inter- 
ests of  our  country  to  stay  on  board, 
and  he  did  stay  on  board.  He  has  con- 
ducted himself  extremely  well  in  his 
duties.  He  was  not  responsible  for  this 
investigation  and,  on  the  contrary,  an 
active  Secretary  and  then  subsequently 
the  new  Secretary  had  people  review 
this,  particularly  through  the  Office  of 
Inspector  General  of  the  Department  of 
Defense. 

Admiral  Kelso  has  been  at  the  center 
of  the  planning  of  the  base  force  con- 
cept that  was  advocated  by  Gen.  Colin 
Powell  when  he  was  Chairman  of  the 
Joint  Chiefs,  and  the  Bottom-Up  Re- 
view that  was  led  by  Secretary  Les 
Aspin.  During  this  period  he  stayed  on 
board,  the  Navy  has  radically  reduced 
the  number  of  ships,  aircraft,  and  sub- 
marines, while  conducting  nonstop 
missions  in  the  Persian  Gulf,  off 
Bosnia,  and  around  North  Korea.  He 
continued  the  combat  readiness  and 
high  morale  of  the  Navy  during  this  pe- 
riod. These  are  tributes  of  leadership  of 
what  he  has  done. 

Instead,  people  here  want  to  use  him 
as  a  symbol  of  the  Tailhook  incident 
and  the  fact  that  someone  ought  to 
pay. 

This  man  wanted  to  take  that  re- 
sponsibility, but,  in  the  interest  of  the 
Navy  and  in  the  interest  of  the  United 
States,  he  was  asked  to  stay  on  board 
and  he  did  stay  on  board. 

To  punish  him  now  as  a  symbol  of 
misconduct  of  other  naval  officers  to 
me  is  just  wrong.  I  think  that  it  is 
time  we  recognized  what  is  happening. 

Senator  Inouye  and  I  conducted  hear- 
ings this  morning  on  recruitment.  Re- 
cruitment is  down.  The  quality  of  peo- 
ple who  are  coming  into  the  Armed 


Forces  is  down.  The  problem  is  that 
people  who  are  interested  in  a  career 
are  looking  to  see  what  Congress  is 
doing  to  the  armed  services. 

And  here  is  an  incident  of  just  total, 
total  wrongful  interpretation  of  this 
man's  record  and  what  he  has  done.  I 
cannot  believe  that  a  man  who  has 
done  what  he  has  done  ought  to  be  in 
some  way  blamed  for  what  went  on  at 
Tailhook  or  the  cheating  incidents  at 
the  Naval  Academy.  I  think  the  people 
here  fail  to  recognize  what  he  tried  to 
do  to  respond  to  those  crises.  But, 
above  all,  I  think  they  fail  to  recognize 
what  he  has  done  for  the  country. 

Just  think,  how  many  of  you  here 
have  had  complaints  from  people  in  the 
Navy  about  the  downsizing?  We  have 
downsized  our  Navy.  We  have  put  our 
Navy  under  greater  stress  than  it  has 
been  under  since  World  War  II,  and  we 
have  done  it  at  a  time  when  we  got 
through  a  complete  review,  three  Sec- 
retaries of  Defense,  and  three  Secretar- 
ies of  the  Navy.  This  man's  watch  has 
been  one  of  the  most  difficult  watches 
in  the  history  of  this  office. 

I  think  he  is  entitled  to  the  rank  he 
has  earned  through  38  years  of  service 
for  this  country. 

I  was  just  walking  down  the  hall  and 
I  met  a  young  ex-officer  I  know.  He 
said,  "You  know,  one  of  these  days  all 
of  the  people  who  have  defended  this 
country  under  fire  are  just  going  to  re- 
sign en  masse."  He  was  just  irritated 
over  what  he  had  heard  out  here  on 
this  floor. 

And  some  of  the  Senators  making 
some  comments,  on  the  one  hand,  "Oh, 
he  is  entitled  to  credit  for  his  service; 
but  then,  we  don't  want  him  to  retire 
in  that  rank  because  we  want  a  sym- 
bol, a  symbol  somehow  that  Tailhook 
was  wrong." 

Tailhook  was  wrong.  My  God,  if  there 
was  anybody  who  knew  it  was  wrong 
and  wanted  to  show  it  was  wrong  im- 
mediately, it  was  Admiral  Kelso. 

I  think  to  strip  him  of  his  rank,  to 
not  allow  him  to  retire  to  the  rank  he 
served  in  now  as  CNO — some  people 
seem  to  think  this  is  a  last-minute  pro- 
motion. This  is  a  permanent  recogni- 
tion of  the  rank  he  served  under  as  the 
admiral  of  the  Navy. 

Admiral  Kelso  cannot  come  here  to 
the  floor  to  answer  the  critics  who  op- 
pose this  nomination.  It  is  not  a  nomi- 
nation in  the  normal  sense.  It  is  a  con- 
firmation. We  are  asked  to  confirm  this 
man  in  retirement  status  as  a  four-star 
admiral  because  he  has  earned  it. 

I  implore  the  people  who  are  here  to 
recognize  the  lifetime  of  dedication  to 
this  country  of  a  man  who  was  a  distin- 
guished naval  officer.  But  particularly, 
to  the  women  Senators  here,  I  ask  you 
to  remember  he  is  a  father.  He  is  a  fa- 
ther of  two  young  women  who  are  very 
sensitive  about  their  father's  role  in 
this  matter.  And  there  are  others 
around  here  who  are  fathers  who  are 
sensitive  of  their  own  daughters'  im- 
pressions of  Tailhook. 


I  cannot  quite  understand  why  any 
Senator  wants  to  take  a  person  and 
hold  him  up  as  a  symbol.  Everyone  on 
the  floor  today  has  recognized  this 
man's  service.  I  have  not  heard  anyone 
condemn  his  service — 38  years  of  dedi- 
cated service  to  our  country  and  his 
leadership  in  peacetime  and  wartime. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  time. 

Mr.  STEVENS.  I  will  take  2  more 
minutes,  if  I  may. 

Mr.  EXON.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  STE"VENS.  Mr.  President.  I  am 
just  hard  put  to  understand  it. 

I  guess  I  cannot  understand  it  be- 
cause I  participated  in  some  of  the  con- 
versations at  the  time  we  urged  him 
not  to  step  down.  We  urged  him  to  con- 
tinue what  he  was  doing.  I  am  one  of 
those  who  urged  this  man  to  stay  in  of- 
fice. 

And  new  he  is  going  to  be  given 
worse  treatment. 

As  one  Senator  said  before,  how 
many  people  would  have  denied  him  his 
four-star  rank  if  he  had  retired  and 
taken  on  the  full  responsibility  of 
Tailhook  at  the  time  the  incident  first 
came  to  light?  How  many  people  would 
have  said,  "No,  you  cannot  retire  in 
the  grade  you  have  served  this  country 
in  as  Chief  of  Naval  Operations"? 

I  think  the  conclusion  to  be  reached 
is  somehow  or  another,  it  should  be 
taken  away  from  him  because  of  what 
he  did  or  did  not  do  since  then. 

If  you  know  what  he  has  done,  as  I 
know  what  he  has  done,  in  that  period 
of  time,  he  has  downsized,  he  has  led 
the  country  to  a  better  Navy,  a  smaller 
Navy,  a  more  affordable  Navy,  a  more 
capable  Navy.  If  for  nothing  else  in  his 
whole  career,  he  deserves  that  rank  for 
what  he  has  done  since  Tailhook,  but  I 
think  he  deserves  that  rank  for  his 
total  service  to  the  country. 

I  thank  my  friend  for  yielding  time. 
ExHisrr  1 
Department  of  the  Navy, 

Office  of  the  Secretary. 
Washington.  DC.  February  17.  1994. 
Memorandum  for  the  Secretary  of  Defense 
Thru:  Chairman.  Joint  Chiefs  of  Staff,  Dep- 
uty Secretary  of  Defense 
Subject:  Navy  Flag  Officer  Nomination 

Recommend  the  President  nominate  Admi- 
ral Frank  B.  Kelso  11,  United  States  Navy. 
age  60,  for  appointment  to  the  grade  of  admi- 
ral in  the  retired  list.  Admiral  Kelso  is  cur- 
rently serving  as  Chief  of  Naval  Operations. 
He  will  retire  in  Spring  1994. 

In  accordance  with  the  provisions  of  Title 
10.  United  States  Code,  and  DOD  Instruction 
1320.4,  a  proposed  memorandum  for  the 
President  is  attached. 

Investigative  files  and  all  systems  of 
records  maintained  in  this  Department  refer- 
ring to  this  officer  by  name  or  identifying 
particulars,  including  Standard  Form  278 
(Financial  Disclosure  Report),  have  been  re- 
viewed since  last  Senate  confirmation,  and 
we  find  no  evidence  of  conflict  of  interest.  To 
our  knowledge,  there  is  no  pending  inves- 
tigation of  alleged  misconduct  by  this  offi- 
cer. 


Admiral  Kelso  was  present  at  the  Tailhook 
'91  Convention.  He  did  not  engage  In  any  per- 
sonal wrongdoing  with  respect  to  the  plan- 
ning for  Tailhook  or  conduct  at  Tailhook. 
Accordingly,  he  was  not  the  subject  of  any 
adverse  action  concerning  those  matters. 
However,  because  of  his  accountability  as 
Chief  of  Naval  Operations  for  the  conduct  of 
subordinates,  he  received  nonpunitlve  cor- 
respondence in  that  regard.  As  guidance  for 
the  future  performance  of  his  duties,  that 
letter  described  the  Secretary  of  the  Navy's 
standards  concerning  the  leadership  respon- 
sibilities of  Flag  Officers.  By  its  express 
terms  it  was  not  intended  to  have  any  ad- 
verse impact  upon  Admiral  Kelso's  retire- 
ment in  the  grade  of  admiral  at  the  conclu- 
sion of  his  service  in  that  grade. 

On  February  8.  1994.  a  ruling  on  a  pretrial 
motion  was  issued  in  the  general  courts-mar- 
tial of  three  officers  accused  of  Tailhook  of- 
fenses. Because  Admiral  Kelso  was  not  an  ac- 
cused, he  was  not  a  party  to  those  cases  or  to 
the  motion.  In  consequence.  Admiral  Kelso 
did  not  have  the  right  or  opportunity  to  be 
represented  by  his  own  counsel,  present  evi- 
dence or  argument  to  the  Court  or  cross-ex- 
amine witnesses. 

In  his  ruling,  the  military  judge  deter- 
mined that  Admiral  Kelso  was  an  "accuser" 
within  the  meaning  of  Article  Kg).  UCMJ, 
with  regard  to  each  accused  and  that  there 
had  been  actual  and  apparent  unlawful  com- 
mand influence  in  each  case.  As  a  result,  the 
military  judge  dismissed  the  charges  against 
the  three  accused  officers.  (A  copy  of  the 
military  judge's  written  ruling  and  order  is 
attached  as  exhibit  A.) 

The  military  judge's  order  was  based  In 
part  upon  certain  findings  of  fact  concerning 
Admiral  Kelso.  Those  findings  reflected  the 
military  judge's  assessment  of  the  credibil- 
ity of  witnesses  Admiral  Kelso  was  unable  to 
confront  or  cross-examine. 

An  impartial  official  fact-finder  has 
reached  a  conclusion  contrary  to  that  of  the 
military  judge  concerning  the  issues  about 
Admiral  Kelso  that  the  military  judge  con- 
sidered. On  February  11,  1994,  the  Depart- 
ment of  Defense  Deputy  Inspector  General 
issued  a  statement  describing  the  findings 
reached  by  him  as  the  result  of  his  office's 
investigation  of  Tailhook  "91  and  Admiral 
Kelso.  His  statement  declared  that  during 
his  investigation,  his  office  found  no  credible 
evidence  that  Admiral  Kelso  had  specific 
knowledge  of  the  incidents  and  events  that 
took  place.  He  also  stated  his  belief  that, 
based  on  all  the  testimony.  Admiral  Kelso 
was  not  present  on  the  third  floor  patio  on 
Saturday  night  and  that  those  who  believe 
they  saw  him  are  mistaken.  The  Deputy  In- 
spector General  further  stated  that  Admiral 
Kelso's  conduct  during  the  DODIG  investiga- 
tion "was  beyond  reproach"  and  was  incon- 
sistent with  the  conduct  of  an  individual 
who  was  motivated  to  hide  misconduct  from 
public  scrutiny.  (A  copy  of  the  DODlG's 
statement  is  attached  as  Exhibit  B. ) 

On  February  15,  1994.  you  issued  a  state- 
ment concerning  Admiral  Kelso.  "Vour  state- 
ment was  based  upon  your  review  of  the 
DODIG's  conclusions  and  discussions  with 
me  about  the  military  judge's  ruling.  You 
noted  that  Admiral  Kelso  had  not  been  a 
party  to  the  courts-martial  proceedings.  You 
also  noted  the  DODIG's  findings  and  conclu- 
sions about  Admiral  Kelso.  You  stated  that 
you  had  personal  knowledge  that  Admiral 
Kelso  did  not  himself  decide  on  the  disposi- 
tion of  the  Flag  Officer  files  developed  by  the 
Inspector  General  and  that  then-Secretary 
Aspin  decided  to  hold  those  files  for  review 
by  civilian  leadership.  (A  copy  of  SECDEF's 
statement  is  attached  as  Exhibit  C. ) 
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On  February  15.  1994.  I  also  issued  a  state- 
ment concerning-  Admiral  Kelso.  My  state- 
ment declared  that  I  have  never  questioned 
the  personal  Integrity  and  honor  of  Frank 
Kelso.  I  further  stated  my  full  concurrence 
with  your  judgment  regarding  Admiral 
Kelso's  character.  I  know  that  Admiral  Kelso 
was  not  given  custody  or  control  of  any  of 
the  Flag  Officer  files  prior  to  the  Consoli- 
dated Disposition  Authority's  decision  to 
refer  cases  to  trial.  (A  copy  of  SECNA'V's 
statement  is  attached  as  Exhibit  D.) 

If  you  desire  any  additional  information 
about  the  preceding  matters,  I  will  provide  it 
at  your  request. 

Admiral  Kelso  has  rendered  exceptionally 
meritorious  service  in  the  grade  of  Admiral. 
In  addition,  he  discharged  even  more  sub- 
stantial responsibilities  while  serving  for  ap- 
proximately six  months  as  Acting  Secretary 
of  the  Navy  on  the  basis  of  his  distinguished 
service  to  our  Navy  and  our  Nation  in  peace- 
time and  in  war,  I  most  strongly  recommend 
that  this  retirement  in  the  grade  of  admiral 
be  confirmed. 

This  action  will  not  result  in  any  change 
to  the  Navy's  authorized  number  of  admi- 
rals. 

John  H.  Dalton 
Secretary  of  the  Navy. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President.  I 
yield  to  the  distinguished  chairman  of 
the  Appropriations  Committee,  the 
Senate  President  pro  tempore.  Senator 
Byrd,  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mary- 
land for  her  yielding  15  minutes.  I  will 
not  use  that  much  time. 

LEADERSHIP  AND  ACCOUNTABILrPY 

Mr.  President,  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  the  Secretary  of  the  Navy, 
have  all  maintained  that  the  Chief  of 
Naval  Operations,  Adm.  Frank  Kelso, 
should  be  allowed  to  retire  as  a  four- 
star  admiral.  They  believe  that  his 
long  and  distinguished  career,  38  years 
of  service  in  the  Navy,  merits  retire- 
ment at  four  stars,  regardless  of  the 
blot  on  his  escutcheon  known  as  the 
Tailhook  scandal.  Mr.  President,  I  re- 
spect the  individuals  who  have  made 
this  recommendation,  and  I  appreciate 
their  thoughtfulness  in  considering  the 
full  scope  of  Admiral  Kelso's  contribu- 
tions to  the  Navy  as  they  have  made 
their  recommendation  and  as  Senators 
have  stated  here  on  the  floor  today. 
But  I  cannot  agree  with  them  on  this 
issue.  As  the  Chief  of  Naval  Operations 
since  1990,  Admiral  Kelso  must  assume 
responsibility  for  the  failure  of  leader- 
ship that  allowed  the  events  at  the 
Tailhook  convention  to  occur. 

The  continuing  disgrace  of  the 
Tailhook  scandal  was  clearly  a  failure 
of  leadership,  a  "deficiency  of  leader- 
ship" noted  by  Secretary  Perry.  I 
quote  from  a  letter  from  then-Sec- 
retary of  the  Navy  Lawrence  Garrett 
to  the  president  of  the  Tailhook  Asso- 
ciation, dated  29  October  1991,   termi- 


nating the  Navy's  support  of  the 
Tailhook  Association: 

There  are  certain  categories  of  behavior 
and  attitudes  that  I  unequivocally  will  not 
tolerate.  You  know  the  phrase:  "Not  in  my 
Navy,  not  on  my  watch."  Tailhook  '91  is  a 
gross  example  of  exactly  what  cannot  be  per- 
mitted by  the  civilian  or  uniformed  leader- 
ship of  the  Navy,  at  any  level.  No  man  who 
holds  a  commission  in  this  Navy  will  ever 
subject  a  woman  to  the  kind  of  abuse  in  evi- 
dence at  Tailhook  '91  with  impunity.  And  no 
organization  which  makes  possible  this  be- 
havior is  in  any  way  worthy  of  a  naval  lead- 
ership or  advisory  role. 

As  we  may  recall,  Mr.  President,  Sec- 
retary Garrett  resigned  as  a  result  of 
his  role  in  the  Tailhook  scandal.  But 
his  words  still  ring  true,  and  Tailhook 
'91  remains  a  gross  example  of  what 
cannot  be  permitted  by  the  civilian  or 
uniformed  leadership  of  the  Navy,  at 
any  level. 

The  presence  of  senior  officers,  in- 
cluding Secretary  Garrett  and  Admiral 
Kelso,  at  a  convention  renowned  for  its 
parties,  drinking,  and  lewd  behavior 
makes  a  mockery  of  official  state- 
ments about  a  "zero  tolerance  for  sex- 
ual harassment,"  a  policy  that  Sec- 
retary of  Defense  Perry  notes  in  his 
testimony  was  instituted  by  Admiral 
Kelso  in  November  1991.  The  Depart- 
ment of  Defense  inspector  general's  re- 
port notes  that: 

Clearly,  some  of  the  activities  that  took 
place  at  Tailhook  conventions  were  known 
within  the  Navy  to  be  incompatible  with 
Navy  policies  dealing  with  sexual  harass- 
ment and  abuse  of  alcohol.  To  some,  the 
presence  of  the  Secretary  and  flag  officers 
gave  tacit  approval  to  the  event.  Including 
those  aspects  of  the  convention  that  were 
contrary  to  established  Navy  policies. 

To  fail  to  censure  the  leadership,  Mr. 
President,  that  allowed  this,  while 
holding  junior  officers  responsible  and 
accountable,  in  my  judgment,  is  not 
reasonable. 

In  response  to  concerns  generated  by 
the  leadership  failures  related  to  the 
Tailhook  scandal,  the  Senate  included 
in  the  fiscal  years  1992  and  1993  Na- 
tional Defense  Authorization  Act  a 
provision  that  made  the  retirement  of 
the  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  at 
the  highest  grade  subject  to  confirma- 
tion by  the  Senate.  Mr.  President,  that 
is  why  this  retirement  is  being  debated 
today.  In  1991,  the  Senate  recognized 
the  need  to  hold  leaders  accountable 
for  failures  of  leadership.  Secretary 
Garrett  resigned.  Admiral  Kelso  was 
recommended  for  an  early  retirement 
by  our  current  Secretary  of  the  Navy, 
John  Dalton,  a  recommendation  that 
was  not  accepted  by  then-Secretary  of 
Defense  Les  Aspin.  While  the  Senate 
did  not  have  the  opportunity  to  act  on 
Admiral  Kelso's  retirement  earlier,  he 
ultimately  must  be  held  accountable 
for  his  failure  of  leadership.  If  the  Sen- 
ate does  act  today  to  hold  Admiral 
Kelso  accountable,  it  will  do  more  than 
any  sexual  harassment  training  session 
to  bring  home  the  responsibility  and 


accountability  of  all  uniformed  person- 
nel to  conduct  themselves  profes- 
sionally and  to  respect  the  rights  of 
women,  civilian  and  military.  So,  Mr. 
President,  I  shall  cast  my  vote  to  hold 
Admiral  Kelso  accountable. 

I  yield  back  the  remainder  of  my 
time. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that 
under  the  agreement  now  governing 
the  disposition  of  this  matter,  that  the 
time  for  debate  will  expire,  if  all  used, 
at  8:04  p.m.  this  evening? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  an  additional 
26  minutes  for  debate  be  added,  to  be 
equally  divided  and  controlled  in  a 
form  consistent  with  the  prior  agree- 
ment, and  that  a  vote  on  the  pending 
matter  occur  at  8:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  yield  5  minutes  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  this  is 
clearly  a  difficult  time  for  all  of  us, 
particularly  the  Navy.  Tailhook  was  an 
ugly  incident.  I  am  pleased  to  be  able 
to  use  the  past  tense,  because  it  is  an 
incident  that  will  not  be  repeated.  I 
doubt  if  any  institution  is  more  sen- 
sitive to  that  fact  than  the  U.S.  Navy 
at  this  particular  point. 

No  one  on  this  Senate  floor  condones 
what  happened  at  Tailhook.  Any  inci- 
dent of  sexual  harassment,  sexual  in- 
timidation, is  not  something  that  we 
can  condone.  The  question  before  us,  I 
believe,  is  whether  we  look  at  what  has 
transpired  in  the  Navy  since  the  occur- 
rence of  this  particular  incident  and 
others,  or  whether  we  make  a  final 
point  by  demoting  a  man  who  has 
given  38  years  of  service  in  the  service 
of  his  country  and  reached  the  pinnacle 
of  success  in  the  branch  of  service  that 
he  has  served  in. 

As  Senator  Nunn  has  said,  the  Armed 
Services  Committee  has  very  thor- 
oughly investigated  this  matter.  We 
held  the  almost  unprecedented  proce- 
dure of  bringing  before  our  committee 
the  Secretary  of  the  Navy,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  and 
the  Secretary  of  Defense.  We  particu- 
larly were  interested  in  finding  out 
whether  Admiral  Kelso  did,  in  fact, 
have  knowledge  of  the  incident  that  oc- 
curred at  Tailhook.  I  was  persuaded,  as 
many  on  the  committee  were — and 
those  who  I  think  have  seriously  inves- 
tigated it — that  Admiral  Kelso  did  not 
have  specific  knowledge  of  the  incident 
that  took  place. 

We  also  very  seriously  investigated 
the  matter  as  to  whether  Admiral 
Kelso  in  any  way  interfered  with  the 
investigation.  Based  on  the  testimony 
before  us  and  my  review  of  the  case,  I 


have  concluded  along  with  many  others 
that  he  in  no  way  interfered  with  the 
investigation  that  took  place.  In  fact. 
Secretary  of  Defense  William  Perry  in- 
dicated to  us  that  he  had  spent  well 
over  100  hours  of  his  personal  time — 
not  just  reading  the  IG  report,  but 
talking  to  those  who  were  present  at 
Tailhook,  talking  to  anyone  who  was 
even  remotely  involved  in  this  matter; 
and  that  he  had  personally  satisfied 
himself  as  to  these  two  facts  that  I  just 
related. 

So  one  question  that  I  think  has  been 
answered  to  the  satisfaction  of  this 
Senator  and  most  on  our  committee  is 
Admiral  Kelso's  knowledge  and  Admi- 
ral Kelso's  involvement,  if  any,  in  the 
investigation. 

The  question  then  comes,  because 
this  was  his  watch,  do  we  take  this  step 
of  demoting  him — in  a  sense  demoting 
him  in  his  retirement — which  is  accel- 
erated? I  think  it  is  important,  as  long 
as  we  are  talking  about  what  has  taken 
place  on  Admiral  Kelso's  watch,  it  is 
important  to  balance  the  scales  some- 
what to  talk  about  what  else  has  taken 
place  on  Admiral  Kelso's  watch  in  re- 
gards to  the  question  of  women  in  the 
military,  and  particularly  women  in 
the  Navy. 

The  role  of  women  in  the  day-to-day 
operations  of  the  Navy  as  we  all  know 
has  been  very  significantly  increased. 
We  have  expanded  women's  aviation  as- 
signments. Three  women  aviators  were 
recently  promoted  to  captain.  None 
had  achieved  that  rank  as  a  woman 
aviator  prior  to  1990.  Promotion  oppor- 
tunities have  been  expanded  very  sub- 
stantially. Nine  women  have  been  pro- 
moted to  flag  rank.  All  of  this  has 
taken  place  during  Admiral  Kelso's 
tenure. 

Admiral  Kelso  also  has  greatly  ex- 
panded command  opportunities  for 
women  officers,  both  ashore  and  afloat. 
He  has  instituted  a  strong,  workable 
prevention  policy  to  combat  sexual 
harassment.  He  has  put  teeth  into  the 
zero  tolerance  policy  among  both  mili- 
tary and  civilian  personnel.  He  has  es- 
tablished a  forceful  training  initiative 
which  outlines  for  every  Navy  man  and 
woman  acceptable  and  unacceptable 
behavior;  the  procedure  for  filing  com- 
plaints, the  role  of  commanding  offi- 
cers in  preventing  harassment,  actions 
they  are  required  to  take;  the  role  that 
alcohol  abuse  has;  and  discharge  proce- 
dures used. 

I  can  go  on,  but  given  the  limitations 
of  time  I  think  it  is  important  to  note 
what  Admiral  Kelso  has  done  on  his 
watch  in  this  regard  is  very  positive.  I 
think  it  is  also  important  to  under- 
stand that  Admiral  Kelso  has,  as  Sen- 
ator STEVENS  said,  volunteered  to  be  a 
symbol  but  was  persuaded  not  to  be  a 
symbol  by  then-Secretary  of  Defense 
Les  Aspin.  and  confirmed  by  the  Presi- 
dent of  the  United  States. 

It  is  important  to  understand  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 


current  Secretary  of  the  Navy,  the  Sec- 
retary of  Defense,  and  the  President  of 
the  United  States,  have  all  rec- 
ommended, after  thorough  review  of 
this  matter,  that  Admiral  Kelso  be  re- 
tired in  his  current  rank. 

The  man  has  suffered.  The  man  has 
been  punished.  The  man  and  his  family 
now  have  a  blot  on  his  record  that  can- 
not be  erased  regardless  of  what  we  do 
here.  He  has  suffered  personally,  I 
think,  very  substantially,  as  has  his 
family.  Because  he  has  not  been  en- 
gaged in  any  delay  or  had  any  involve- 
ment in  interfering  with  the  investiga- 
tion, and  because  I  think  it  has  been 
proven  that  he  has  not  had  knowledge 
of  what  took  place  at  Tailhook,  in  the 
opinion  of  this  Senator,  Admiral  Kelso 
has  paid  the  price.  He  should  be  retired 
at  his  current  rank,  and  I  will  vote  ac- 
cordingly. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  allocated  10  minutes,  I  be- 
lieve, under  the  order;  is  that  correct? 

Ms.  MIKULSKI.  I  yield  to  Senator 
METZENBAUM  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Maryland. 

Mr.  President,  I  rise  because  I  am 
somewhat  disturbed  that  so  much  of 
this  debate  has  revolved  around  female 
Members  of  this  body,  who  have  led  the 
charge  on  this  issue.  But  I  rise  because 
I  believe  it  is  an  issue  that  belongs  to 
the  other  94  Members  of  this  body,  the 
male  Members.  I  believe  that  what  is 
involved  here  has  to  do  with  what  the 
American  people,  and  the  world,  for 
that  matter,  will  perceive  as  to  how 
the  Senate  treated  the  entire  Tailhook 
incident. 

There  are  probably  few  incidents  in 
the  Navy's  history  more  embarrassing 
than  Tailhook.  I  can  see  the  headlines 
tomorrow:  "U.S.  Senate  Confirms  Ad- 
miral in  Charge  of  Tailhook  Investiga- 
tion, and  One  Most  Directly  Involved,  a 
Four-Star  Admiral."  That  is  not  the 
way  it  should  be.  That  is  not  the  mes- 
sage that  should  be  sent.  I  think  it  is 
an  embarrassment  that  we  are  being 
forced  to  take  up  this  issue. 

The  argument  is  made  that  this  man 
is  a  fine  admiral  and  he  has  done  his 
job  well.  I  do  not  question  the  fine 
work  he  has  done  in  the  U.S.  Navy.  I 
am  sure  he  has  been  an  excellent  mem- 
ber of  the  naval  forces.  I  have  no  quar- 
rel with  that  at  all.  But  we  send  a  sig- 
nal if  94  male  Members  of  the  U.S.  Sen- 
ate see  fit  to  confirm  him  with  four 
stars.  He  would  retire  under  any  cir- 
cumstances with  two  stars. 

We  somehow  look  totally  aside  from 
the  findings  of  that  man  who  had  to  be 
a  very  courageous  captain,  the  findings 
of  the  Navy's  own  judge,  Capt.  William 


T.  Vest.  Captain  Vest  concluded  that 
the  admiral  had  lied  about  his  own  ac- 
tivities at  Tailhook  '91  and  then  used 
his  rank  to  impede  the  investigation. 
Somehow  some  on  this  floor  would 
have  us  totally  disregard  the  findings 
of  that  captain  and  say,  "Well,  look 
what  the  inspector  general  did  and 
look  what  the  Secretary  of  the  Navy 
did."  I  think  you  have  to  look  at  the 
findings  of  that  person  who  was  on  the 
scene  who  was  charged  with  the  re- 
sponsibility and  look  at  his  conclu- 
sions. 

There  is  not  much  question  about  the 
fact  that  Admiral  Kelso  was  respon- 
sible for  the  botched  investigation,  and 
for  that  we  promote  him  to  a  four-star 
general?  A  Navy  judge  accused  him  of 
lying  when  he  denied  he  had  witnessed 
any  misconduct  there  and  charged  he 
used  his  rank  to  impede  the  investiga- 
tion. I  do  not  know  if  all  that  is  true. 
But  that  is  what  the  Navy  judge  con- 
cluded, and  I  have  to  assume  that  when 
he  was  placed  in  that  position  to  be  the 
Navy  judge,  it  is  because  he  had  the 
qualifications,  the  ability,  and  the 
character  to  be  in  that  position. 

But  I  cannot  see  how  we,  who  are 
males  in  this  body,  can  literally  slap  in 
the  face  all  the  women  in  this  country 
who  are  concerned  about  what  hap- 
pened to  those  women  who  were  forced 
to  run  the  gauntlet  at  Tailhook.  When 
we  learned  about  that,  the  whole  Na- 
tion was  embarrassed  by  it.  Then  the 
investigation  was  botched. 

Now  what  do  we  do?  We  turn  around 
and  we  say,  "Oh,  yes,  oh,  yes,  but  the 
fact  is,  he  has  had  a  distinguished 
naval  career,  and,  therefore,  we  want 
to  retire  him  with  four  stars."  It  is  not 
the  amount  of  money  involved.  We  are 
talking  about  a  difference  of  $1,100  or 
$1,400  a  month.  That  is  not  the  issue. 
The  issue  is  whether  or  not  the  U.S. 
Senate,  a  body  dominated,  as  far  as 
numbers  are  concerned,  by  males,  who 
see  fit  to  turn  our  backs  on  this  issue 
and  to  say  that  we  will  give  our  stamp 
of  approval  to  the  "old  boys  network,  " 
that  we  will  be  willing  to  stand  up  and 
say,  "Well,  yes,  he  did  it,  but  you  know 
how  those  things  are;  let's  just  go 
along  and  give  him  four  stars."  I  do  not 
think  that  is  right.  I  think  it  is  the 
wrong  thing  to  do,  but  I  think  it  is  an 
embarrassment  to  do  it  as  well. 

I  think  that  we  ought  to  be  out  here 
on  the  floor— no,  we  should  not  be  on 
the  floor.  This  issue  should  not  even  be 
before  us.  It  should  never  have  gotten 
this  far.  As  long  as  it  got  this  far,  I 
think  the  U.S.  Senate  ought  to  refuse 
to  award  Admiral  Kelso  four  stars. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Ten- 
nessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  MATHEWS.  Mr.  President,  I  rise 
this  evening  as  one  of  the  Senators 
from  the  home  State  of  Admiral  Kelso, 
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and  I  rise  to  ask  my  colleagues  to  join 
me  in  judging  a  man  on  the  basis  of  a 
long  history  of  positive  accomplish- 
ments, rather  than  what  some  say  is  an 
incident,  and  I  would  say  serious  inci- 
dent, of  failure  to  perform.  I  ask  you  to 
join  me  in  judging  him  on  what  he  did 
rather  than  what  he  failed  to  do. 

As  a  former  Navy  man,  I  followed  the 
repercussions  of  the  1991  Tailhook  con- 
vention with  some  concern  and  at 
times  with  considerable  distress.  The 
professionalism,  character,  and  behav- 
ior of  the  Navy's  officer  corps  are  not 
small  matters  to  me  or  for  the  Nation. 

The  Senate  does  not  make  a  judg- 
ment that  reflects  on  the  professional- 
ism, the  character,  and  behavior  of  the 
Navy's  seniormost  officer,  and  that, 
too,  is  not  a  small  matter.  There  is  not 
a  Senator  among  us  who  condones  or 
excuses  the  repugnant  events  of 
Tailhook  '91.  Admiral  Kelso  was 
present  at  that  event.  Testimony  by 
the  admiral's  superiors  before  the 
Armed  Services  Committee  concluded, 
however,  he  did  not  personally  witness 
any  misconduct.  Nevertheless,  Admiral 
Kelso  is  a  38-year  veteran  of  the  Navy. 
He  knew  the  reputation  of  the 
Tailhook  Symposium,  or  certainly  he 
should  have  known.  The  men  involved 
were  active-duty  officers,  and  I  suspect 
that  the  admiral  himself  wishes  he  had 
taken  more  direct  personal  control  of 
its  goings-on. 

But  Admiral  Kelso  has  already  been 
judged  for  his  failure  to  do  so  in  a 
court  of  public  opinion,  whose  verdict 
has  been  less  than  generous. 

That  said,  Mr.  President,  I  also  point 
out  that  we  are  about  to  make  a  judg- 
ment not  about  a  single  episode  in  the 
admiral's  career,  but  about  that  career 
as  a  whole.  Deciding  whether  Admiral 
Kelso  retires  with  four  stars  is  a  deci- 
sion that  we  must  base  upon  his  per- 
formance throughout  an  entire  career. 
Mr.  President,  I  point  out  there  has  not 
been  any  question  that  he  has  had  a 
distinguished  career. 

It  was  his  leadership  that  assured 
naval  forces  were  prepared,  fit,  and 
able  to  perform  superbly  during  Oper- 
ation Desert  Storm.  As  commander  of 
the  6th  Fleet,  he  commanded  naval 
forces  that  helped  seize  Palestinian 
terrorists  responsible  for  killing  Amer- 
icans aboard  the  Achille  Lauro.  He 
headed  operations  that  conducted  air 
raids  on  Libya  after  the  terrorism 
against  United  States  personnel  in  Ber- 
lin. 

He  showed  immense  integrity  in  re- 
opening the  investigation  into  the  ex- 
plosion above  the  U.S.S.  Iowa  that 
overturned  the  conclusions  of  an  ear- 
lier inquiry. 

His  leadership  and  foresight  were  the 
driving  forces  on  shaping  the  Navy's 
modern  warfare  strategy  that  changed 
focus  from  open-ocean  warfare  to  beach 
warfare.  This  strategy  created  greater 
cohesion  between  the  Navy,  Marines 
and  other  services.  It  is  a  major  con- 


tribution in  the  reorientation  on  Amer- 
ican forces. 

I  also  point  out  that  Admiral  Kelso 
has  been  at  the  forefront  of  efforts  to 
open  shipboard  service  to  women.  He 
has  been  vocal  and  earnest  in  rec- 
ommending that  the  law  be  changed  to 
permit  women  to  serve  on  combat  war- 
ships and  Navy  aircraft.  I  have  long  be- 
lieved that  our  fighting  forces  become 
more  effective  when  their  composition 
reflects  more  fully  the  society  they 
protect. 

Admiral  Kelso's  leadership  in  open- 
ing naval  opportunities  for  women 
would  promote  that  goal  and  leave  a 
legacy  for  which  I  hope  he  will  be  re- 
membered. 

Mr.  President,  I  have  listened  to  the 
reasoned  and  thoughtful  comments  of 
our  colleagues,  who  speak  their  per- 
spective so  rightly  and  convincingly.  I 
am  persuaded  by  much  of  what  they 
have  to  say. 

At  bottom,  however,  I  ultimately  am 
persuaded  by  remarks  from  Senator 
NuNN.  capable  chairman  of  the  Armed 
Services  Committee,  who  has  differen- 
tiated between  Admiral  Kelso's  ac- 
countability as  Chief  of  Naval  Oper- 
ations and  his  sole  responsibility  as 
senior  officer  present. 

Mr.  President,  our  task  today  would 
be  considerably  less  difficult  if  the 
facts  about  Admiral  Kelso's  direct  per- 
sonal and  professional  involvement  in 
Tailhook  were  clear.  To  the  contrary, 
however,  the  facts  are  in  dispute.  The 
report  of  the  inspector  general  leads  us 
in  one  direction.  The  finding  of  the  spe- 
cial military  judge  leads  us  in  another. 
By  the  same  token,  our  task  would  be 
less  difficult  if  Admiral  Kelso's  service 
record  indicated  previous  blemishes, 
repeated  failures  to  exercise  command, 
incidents  of  not  upholding  standards, 
or  winking  at  unacceptable  behavior. 

However,  if  anything  can  be  said  to 
be  clear,  it  is  that  the  record  shows  the 
opposite.  Admiral  Kelso  has  served  his 
Nation  and  the  Navy  in  an  exemplary 
career. 

When  we  are  to  make  a  judgment 
about  how  the  admiral  ends  that  ca- 
reer, we  should  make  it  on  the  evidence 
of  that  career,  not  on  the  basis  of  dis- 
puted testimony,  conflicting  facts,  and 
the  intensity  of  our  indignation  over  a 
single  moment  in  that  career. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  voting  to  retire  Adm.  Frank 
Kelso  at  his  current  rank.  We  are  not 
giving  him  a  gratuity.  He  has  earned 
the  rank  which  he  now  holds,  and  I  ask 
you  to  join  me  in  retiring  him  at  this 
rank. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

This  concludes  the  number  of  people 
who  had  designated  times,  with  the  ex- 
ception of  Senator  Boxer  and  myself. 
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Senator  Nancy  Kassebaum  intends  to 
submit  a  statement  for  the  Record. 

Later  on  this  evening,  I  know  we  will 
be  doing  our  wrapup  and  rebuttal  prior 
to  the  vote. 

It  is  very  hard  to  debate  this  on  the 
Senate  floor.  The  reason  it  is  hard  is 
that  when  one  reads  what  happened  in 
Tailhook,  and  when  one  hears  about 
the  chants  that  Admiral  Kelso  alleg- 
edly heard  and  turned  his  back  on,  it  is 
so  vulgar  I  cannot  bring  myself  to  even 
read  from  the  report  on  the  Senate 
floor.  I  will  not  do  that  to  the  Senate. 
But  let  me  say  to  the  American  people 
and  to  everyone  watching  on  C-SPAN, 
because  that  is  the  where  it  is,  it  is 
pretty  bad.  In  fact,  it  is  so  bad  that  we, 
the  women  of  the  Senate,  do  not  wish 
to  use  the  type  of  language  that  is  de- 
scribed. 

But  I  am  going  to  talk  about  some 
things.  For  example,  pornography. 
Some  squadron  hospitality  suites  did 
feature  pornography.  Witnesses  de- 
scribed various  types  of  pornography 
ranging  from  softcore  to  hardcore  vid- 
eos and  slides.  A  few  suites  simply  used 
the  Hilton  Hotel's  pay-per-view.  How- 
ever, it  was  openly  condoned. 

There  were  other  things  that  went  on 
there  that  created  an  atmosphere  of 
degradation  to  women,  and  actually 
degradation  to  all  men  who  regard 
themselves  as  officers  and  gentlemen. 

For  a  lot  of  people  who  saw  "Top 
Gun",  that  is  what  they  thought  it  was 
all  about,  being  an  officer  and  a  gen- 
tleman. And  what  is  this  that  we  ex- 
pect of  the  officers?  We  expect  them  to 
be  gentlemen,  just  as  we  would  expect 
the  female  officers  to  be  gentleladies. 

What  then  is  the  code  of  conduct? 
The  code  of  conduct  is  not  monastic  be- 
havior. It  is  not  schoolmarmish  behav- 
ior. But  it  is  a  code  that,  first  of  all, 
recognizes  the  digmity  of  all  people. 
There  is  a  saying  that  often  goes 
around  in  events  like  that:  Boys  will  be 
boys. 

Well,  when  will  men  be  men?  The 
men  I  know  do  not  take  great  joy  in 
watching  pornography.  They  think  it  is 
repugnant  behavior  for  a  man  to  de- 
mean anyone,  be  it  a  woman  or  another 
man.  Also,  they  take  great  pride  in  the 
fact  that  in  order  for  them  to  look 
strong,  they  do  not  have  to  make 
someone  else  look  weak,  and  debase 
and  humiliate  them.  That  is  what  they 
call  being  an  officer  and  a  gentleman. 
Or  if  you  are  not  an  officer,  it  is  what 
is  called  a  gentleman. 

The  other  is  that  the  code  of  conduct 
calls  for  a  sense  of  honor,  meaning  that 
when  something  goes  astray  others 
step  in.  If  something  gets  out  of  hand, 
like  a  rumble,  and  just  escalates  into 
an  environment  that  has  punched  itself 
into  chaos  and  out-of-bounds  behavior 
and,  almost,  a  group  behavior,  like  out 
of  Deliverance,  takes  over,  that  others 
would  step  in.  Well,  nobody  stepped 
in — like  nobody,  but  nobody,  stepped 
in. 
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There  are  those  who  would  say, 
"Well,  Senator  Mikulski.  you  are  de- 
scribing Tailhook.  What's  that  got  to 
do  with  Admiral  Kelso?" 

The  facts  are  in  dispute.  The  facts 
are  that  no  one  disputes  Tailhook  and 
the  violent,  vulgar  behavior  that  went 
on  there.  No  one  disputes  that.  And  no 
one  disputes  that  the  Navy  could  not 
even  get  its  act  together  to  conduct  an 
investigation.  There  is  incredible  dis- 
pute between  the  inspector  general's 
report  as  well  as  the  military  court. 
Here  we  have  a  whole  U.S.  Navy,  it 
equipped  itself  with  night  optics,  but  it 
has  myopia  when  it  goes  to  investigate 
this  matter. 

Well,  put  your  goggles  on,  guys.  It  is 
time  to  look  and  see  what  is  going  on. 

No  dispute  over  the  dispute.  Is  that 
not  a  shock  in  a  United  States  of 
America  that  prides  itself  on  its  legal 
system,  its  competency  in  investiga- 
tion? Yet  we  have  disputes  over  who 
knew  what,  and  what  Admiral  Kelso 
knew  or  what  he  did  not  know.  And  he 
.  presided  over  that. 

Now,  in  the  course  of  the  debate, 
what  so  disturbed  me  was  those  who 
spoke  in  favor  of  the  admiral's  four- 
star  retirement  talked  about  how  we 
have  targeted  Kelso;  that  we  are  look- 
ing for  a  symbol;  that  we  are  out  to 
punish  him;  and  that  we  are  out  to  hu- 
miliate him. 

We  did  not  start  out  this  way.  It  is 
not  us  that  torpedoed  Admiral  Kelso.  It 
is  his  own  United  States  Navy.  It  was 
his  own  inspector  general  that  has  bun- 
gled the  investigation.  It  was  his  own 
head  of  naval  aviation.  It  was  one 
source  of  Navy  involved  in  this  after 
another  that  bungled  it.  They 
torpedoed  Kelso.  The  junior  officers  at 
Tailhook  torpedoed  Kelso  and 
torpedoed  the  reputation  of  the  U.S. 
Navy  as  top  gun  and  as  officers  and 
gentlemen. 

We  did  not  do  that.  We  are  not  out  to 
humiliate  Kelso. 

Then  there  is  this  whole  thing  about 
what  President  Clinton  did  and  the 
Secretary  of  Defense,  and  they  agreed 
to  this,  that  he  retire. 

Well,  that  might  be  fine.  But  the 
Senate  function  here  is  an  advise  and 
consent  one.  We  are  recommending 
that  Admiral  Kelso  retire  as  the  cur- 
rent law  dictates.  He  is  by  law  entitled 
to  a  two-star  retirement.  We  are  not 
advocating  anything  less  than  what  he 
is  entitled  to  by  law. 

He  was  entitled  to  that  two-star  re- 
tirement when  he  signed  up  for  the 
Navy,  when  his  wife  followed  him 
around  the  world,  when  his  devoted 
daughters  supported  him.  They  knew 
that  the  retirement  was  two  stars. 

We  hear  that  there  have  been  200 
military  personnel  allowed  to  move 
through  this  august  body  above  the 
two-star  rank — some  distingruished, 
some  mediocre,  some  very  distin- 
guished, and  some  close  to  the  edge. 

Well,  Mr.  President,  I  cannot  be  held 
responsible  for  star  bloat  or  star  in- 


flate. The  law  says  you  retire  at  two 
stars  unless  there  is  advice  and  consent 
by  the  Senate.  My  understanding  is 
that  that  was  not  automatic.  It  was 
meant  for  something  extraordinary  and 
exemplary.  Maybe  if  we  want  to  have 
people  retire  in  grade,  change  the  law. 
But  do  not  change  the  rules  when  we 
are  talking  about  Kelso.  We  are  saying 
retire  Admiral  Kelso  at  what  he  is  enti- 
tled to  by  law,  nothing  more  and  noth- 
ing less.  We  do  not  think  that  is 
humiliating.  We  do  not  think  that  is 
punishing.  We  do  not  think  that  is  sin- 
gling him  out.  We  are  not  saying  retire 
at  one  star.  We  are  not  saying  retire  at 
no  star.  We  axe  saying  retire  according 
to  the  law. 

About  these  200  who  retired,  perhaps 
we  need  to  change  the  law.  The  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  talks  about  how  there 
were  other  members  of  the  military 
who  retired  at  full  grade  or  the  grade 
that  they  held  and  talked  about  ter- 
rible things  that  happened  while  they 
were  conmianding  officers.  And  cer- 
tainly many  of  those  things  were  ter- 
rible, going  back  from  the  Korean  war 
through  now.  However,  when  a  lot  of 
those  things  happened,  there  were  not 
bungled  investigations.  There  was  not 
the  coverup  by  junior  officers.  There 
was  not  the  lying  by  junior  officers. 
There  was  not  the  buddy  system  taking 
over  for  the  honor  system. 

Instead  of  everyone  being  worried 
about  what  the  women  in  the  Senate 
and  the  men  who  support  us  are  saying, 
I  would  worry  about  the  failure  of  the 
honor  system.  I  would  worry  about  the 
code  of  conduct.  I  would  hope  my  crit- 
ics are  worried  about  the  code  of  con- 
duct. I  would  hope  our  critics  are  wor- 
ried about  the  honor  code.  I  would  hope 
they  would  be  concerned  about  this 
pattern  of  bungled  investigations  when 
it  occurs  during  these  issues  relating 
to  scandal. 

We  know  that  this  is  not  a  perfect 
world.  We  know  that  there  are  always 
errors  in  judgment.  We  know  there  are 
technological  failures.  We  know  in 
some  of  those  matters  that  the  distin- 
guished chairman  outlined  there  were 
human  errors  in  judgment,  that  there 
were  technological  failures,  and  there 
were  great  tragedies. 

At  the  same  time,  we  also  know  that 
for  many  of  them,  when  we  were  inves- 
tigating, we  could  get  to  the  bottom  of 
it  and  make  sure  it  never  happened 
again.  And  guess  what?  We  want  to  get 
to  the  bottom  of  this  and  make  sure  it 
never  happens  again,  just  the  way  we 
correct  our  technology,  just  the  way 
we  try  to  have  better  judgment.  We 
have  to  change  the  culture.  That  is 
what  we  are  trying  to  do  here.  We  are 
trying  to  do  the  lessons  learned,  and 
perhaps  through  the  lessons  learned 
there  have  to  be  lessons  conveyed. 

So  for  all  of  those  who  believe  that 
somehow  or  another  we  are  the  prob- 
lem by  raising  this  issue,  I  will  respect- 


fully bring  to  their  attention  that  I  be- 
lieve it  is  not  us  who  have  spoken  out 
on  the  issue  that  are  the  problem.  The 
problem  is  the  failure  of  the  bungled 
investigation  and  the  tarnishing  of  the 
Navy's  reputation. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATHEWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  MATHEWS.  Mr.  President,  on  be- 
half of  the  Senator  from  Nebraska,  I 
yield  10  minutes  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Tennessee.  Mr. 
President. 

Mr.  President,  I  would  like  to  make 
several  comments  regarding  the  debate 
concerning  Admiral  Kelso's  pension. 
My  thoughts  are  influenced  to  some  de- 
gree by  my  experience  as  Secretary  of 
the  Navy  in  the  early  1970's.  But  I  am 
also  influenced  by  the  manner  of  the 
legal  profession. 

First,  I  want  to  review  the  admiral's 
career.  At  the  age  of  19,  Frank  Kelso 
went  into  the  U.S.  Naval  Academy,  and 
for  the  next  38  years  made  a  career  in 
the  Navy.  By  all  accounts.  Admiral 
Kelso  has  been  a  distinguished  officer. 
He  led  the  6th  Fleet,  commanded  Navy 
forces  that  seized  the  terrorists  respon- 
sible for  the  killing  of  an  American 
aboard  the  Achille  Lauro  cruise  ship, 
and  was  in  charge  of  the  air  strikes 
against  Libya  in  response  to  that  na- 
tion's sponsorship  of  international  ter- 
rorism. He  became  a  four-star  admiral 
in  1986.  In  short.  Admiral  Kelso  has  had 
an  impressive  career. 

In  June  of  1990,  4  years  after  having 
become  a  four-star  officer.  Admiral 
Kelso  became  Chief  of  Naval  Oper- 
ations. As  we  all  know,  it  was  during 
this  period  that  the  infamous  Tailhook 
convention  took  place.  It  was  there 
that  the  Navy  aviators  in  1991  har- 
assed, abused,  and  assaulted  female 
sailors  and  female  guests  in  one  of  the 
Navy's  worse  moments.  Tailhook  was  a 
disgrace  for  the  Navy.  Sexual  harass- 
ment has  no  place  in  our  society  and 
certainly  no  place  in  the  armed  serv- 
ices. 

Tailhook  took  place  on  Admiral 
Kelso's  watch,  and  I  strongly  believe  in 
and  commend  accountability  regard- 
less of  what  the  admiral  knew  and 
when  he  knew  it.  He  was  present  in  the 
very  building  where  these  reprehen- 
sible actions  took  place.  Furthermore, 
his  investigation  of  the  incidents  was 
badly  handled. 

I  make  these  stern  statements.  Mr. 
President,  in  spite  of  the  fact  that  the 
deputy  inspector  general  of  the  Depart- 
ment of  Defense,  Derek  J.  Vander 
Schaaf,  a  civilian,  reported  on  March 
30,  which  was  just  3  weeks  a.go.  as  fol- 
lows. This  is  what  his  report  said: 

We  concluded  that  Admiral  Kelso  was  not 
on  the  patio  Saturday  evening  and  did  not 
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visit  the  hospitality  suite  at  any  time.  Fur- 
ther, we  are  unable  to  find  any  credible  evi- 
dence that  Admiral  Kelso  had  specific 
knowledge  of  the  Improper  Incidents  and 
events  that  took  place.  Finally,  we  find  no 
evidence  that  Admiral  Kelso  sought  to 
thwart  the  Navy's  internal  investigation 
Into  the  Tailhook  matter. 

When  a  Navy  commander  fails  in  his 
responsibilities  such  as  Admiral  Kelso 
did,  the  Secretary  of  the  Navy  has  two 
options.  First,  the  Secretary  can  re- 
lieve the  officer  of  his  command.  Sec- 
ond, the  Secretary  can  initiate  a  court- 
martial.  In  Admiral  Kelso's  place.  Sec- 
retary John  Dalton  recommended  the 
first  option:  Relief  of  the  admiral  from 
his  command  as  Chief  of  Naval  Oper- 
ations. In  my  judgment,  the  Secretary 
of  the  Navy  acted  correctly,  and  I  ad- 
mire him  for  it.  Admiral  Kelso  should 
have  been  relieved  as  Chief  of  Naval 
Operations.  Regrettably,  Secretary 
Aspin,  Secretary  of  Defense  Aspen, 
chose  to  overrule  that  recommenda- 
tion. 

Today,  however,  Mr.  President,  the 
Senate  is  being  asked  to  review  a  dif- 
ferent subject,  which  is  the  admiral's 
pension  earned  over  a  38-year  Navy  ca- 
reer. Today's  debate  is  not  a  referen- 
dum on  whether  the  Navy  did  a  good 
job  handling  Tailhook  and  its  subse- 
quent investigation.  Clearly,  it  did  not. 
It  also  is  not  a  vote  on  whether  sexual 
harassment  is  wrong  and  should  be  se- 
verely punished.  Clearly,  it  should  be. 

Mr.  President,  the  specific  question 
the  Senate  is  being  asked  to  consider 
today  is  as  follows:  Does  the  U.S.  Sen- 
ate levy  a  severe  penalty,  deprivation 
of  a  portion  of  an  earned  pension,  with- 
out any  form  of  due  process? 

Admiral  Kelso  had  4  years  of  service, 
as  I  mentioned  before,  as  a  four-star 
admiral  before  he  became  Chief  of 
Naval  Operations  in  1990.  Had  he  cho- 
sen to  retire  in  1990,  he  clearly  would 
have  been  entitled  to  his  full  pension 
as  a  four-star  admiral. 

What  the  Senate  now  proposes  is  to 
punish  him  by  denying  him  part  of  that 
earned  pension  with  no  process  whatso- 
ever, no  hearing,  no  chance  to  face  his 
accusers,  no  right  to  counsel,  and  with- 
out having  been  convicted  of  anything. 

Clearly,  if  Admiral  Kelso  had  been 
through  a  trial  and  had  been  convicted, 
then  consideration  of  the  amount  of  his 
pension  would  be  legitimate.  That  is 
not  the  case  here.  To  those  who  say  Ad- 
miral Kelso  has  not  been  held  account- 
able for  his  failure  to  act,  the  answer  is 
that  there  are  proceedings  to  ascertain 
whether  such  a  charge  is  valid.  No  such 
proceedings  have  been  held  here. 

Mr.  President,  the  Senate  is  abusing 
its  powers  when  it  commences  to  take 
earned  pensions  away  from  any  retir- 
ees, including  military,  without  any 
formal  proceedings.  Therefore,  I  oppose 
the  effort  to  reduce  the  admiral's  pen- 
sion, and  I  plan  to  support  the  retire- 
ment of  Admiral  Kelso  as  a  four-star 
admiral. 

I  yield  the  floor. 


Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Who  yields  time? 

Mr.  MATHEWS.  On  behalf  of  the  Sen- 
ator from  Nebraska.  I  yield  to  the  Sen- 
ator from  Hawaii  such  time  as  he  may 
require. 

Mr.  INOUYE.  Mr.  President,  it  was 
not  my  intention  to  participate  in  this 
debate,  but  I  have  spent  the  last  hour 
watching  my  colleagues  discuss  this 
matter  on  television.  I  came  to  the 
floor  because  I  felt  I  had  to  make  my 
position  known. 

I  believe  all  of  us  agree  that  the  ad- 
miral's record  is  an  exemplary  one, 
that  he  has  served  this  country  well  in 
peace  and  in  war.  The  question  arises 
as  to  whether  we  believe  the  trial  judge 
or  the  inspector  general. 

Second,  do  we  believe  the  Secretary 
of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff? 

If  we  believe  the  trial  judge,  then,  as 
the  chairman  of  the  Armed  Services 
Committee  has  suggested,  this  should 
not  be  a  matter  of  debate;  we  should 
court-martial  him.  But  having  known 
the  admiral  all  these  years,  I  cannot 
question  his  honesty  and  veracity.  I  be- 
lieve he  was  telling  the  truth. 

The  argument  that  has  been  brought 
up  by  many  of  my  colleagues  that  this 
happened  during  his  watch.  The  word 
"accountability"  has  been  used  on 
many  occasions.  In  some  cases,  the 
words  "absolute  accountability"  have 
been  used.  It  reminded  me  of  the  Nur- 
emberg trials.  In  this  trial,  some  of  the 
most  vicious  and  evil  men  in  man- 
kind's history  were  being  tried.  But  in 
each  case  our  prosecutors  had  to  dem- 
onstrate that  these  men  on  the  dock 
had  some  knowledge,  or  had  partici- 
pated in,  or  were  involved  in  the  com- 
mission of  a  crime. 

No  one  has  come  forward  to  suggest 
that  he  was  involved  in  the  commission 
of  these  crimes.  The  question  is:  Did  he 
know  about  it?  He  has  said  under  oath 
that  he  did  not,  and  his  position  has 
been  backed  up  by  the  inspector  gen- 
eral. 

Because  I  have  such  great  respect  for 
my  colleagues  in  the  Senate — and  I 
wish  to  commend  them  for  bringing 
this  matter  to  this  point  of  debate — 
and  because  I  agree  with  them  that  the 
charges  are  serious,  it  is  deserving  of 
our  full  attention  and  full  discussion. 
But  in  this  case,  I  find  myself  disagree- 
ing with  their  conclusions. 

I  will  vote  for  the  admiral. 

Mrs.  BOXER  addressed  the  Chair. 
Ms.  MDCULSKI.  I  yield  to  the  Sen- 
ator from  California  such  time  as  she 
may  consume. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  from 
California  [Mrs.  Boxer]  is  recognized. 

Mrs.  BOXER.  Madam  President,  I 
thank  my  friend  from  Maryland,  and  I 
commend  her  for  her  excellent  job 
managing  this  side  of  the  debate.  It  has 


been  a  very,  very  long  and  difficult  de- 
bate, and  I  thank  both  sides  for  their 
contributions. 

The  reason  I  am  rising  again  at  this 
point  in  the  debate,  is  to  rebut  some  of 
the  comments  made  to  support  this 
nomination  to  grant  Admiral  Kelso 
four  stars  and  an  additional  Sl,400  a 
month  on  his  pension. 

Many  arguments  were  made,  and  I 
listened  very  carefully.  I  have  been  on 
the  floor,  as  many  of  my  colleagues 
have  been,  continuously.  I  think  they 
deserve  to  be  analyzed. 

I  say  to  my  friend.  Senator  Chafee, 
who  said  that  this  is  not  the  proper 
venue  to  make  a  stand  on  this  issue: 
This  is  our  only  venue.  I  used  to  serve 
on  the  Armed  Services  Committee  in 
the  House.  I  no  longer  do  in  the  U.S. 
Senate.  I  enjoyed  my  tenure  there.  I 
did  not  have  a  chance  to  express  myself 
in  that  committee,  so  this  is  my  only 
opportunity. 

Senator  Nunn  points  out  that  maybe 
we  should  not  have  the  responsibility 
to  review  retirements  in  this  manner. 
Maybe  we  ought  to  reform  the  system. 
I  am  very  happy  to  look  into  it. 

But  the  fact  is  that  this  issue  is  be- 
fore us,  and  those  of  us  who  have  been 
troubled  by  Tailhook  and  its  after- 
math, and  some  of  the  continuing  prob- 
lems in  the  military,  feel  this  is  an  ap- 
propriate venue  and  feel  that  our  vote 
is  far  more  than  symbolic.  Our  vote  is 
the  right  vote — to  vote  "no"  on  grant- 
ing these  two  additional  stars. 

My  dear  friend  from  Hawaii,  Senator 
INOUYE,  says  the  issue  to  him  is  wheth- 
er Admiral  Kelso  knew  what  was  going 
on  at  the  time.  He  backs  the  Senator 
from  Georgia,  Senator  Nunn,  who  says 
that  the  issue  you  have  to  decide  is 
simple:  was  he  there,  or  was  he  not 
there? 

I  respect  that  approach.  Madam 
President,  but  I  think  that  it  is  the 
wrong  question.  I  do  not  think  this  is 
about  whether  Admiral  Kelso  was  on 
the  third  floor,  heard  the  kind  of 
chants  the  Senator  from  Maryland  re- 
ferred to,  saw  the  T-shirts  that  said 
"women  are  property,"  and  heard  the 
screams  and  the  noises  that  came  from 
the  gauntlet. 

I  say  that  it  is  beyond  that,  because 
I  believe  that  Admiral  Kelso,  the  chief 
of  Naval  Operations,  had  to  know  what 
Tailhook  was  about.  It  seems  that  ev- 
erybody did. 

But  he  went  to  the  symposium.  He 
gave  it  the  dignity  of  his  presence.  I 
think  that  was  wrong.  Then,  when  the 
investigation  came  to  the  Navy,  it  was 
bungled.  Nobody  was  brought  to  jus- 
tice, and  the  only  victims  are  the 
women.  By  the  way,  that  is  not  a  pass- 
ing victimization.  Anybody  who  could 
tell  you— and  I  know  my  friend  from 
Maryland  was  a  social  worker  and  my 
friend  from  Washington  was  a  teach- 
er—that the  effects  of  abuse  do  not 
wash  away  easily. 

Senator  Nunn  said  to  search  your 
conscience  before  you  vote.  Absolutely, 


of  course,  we  should  do  that  on  all 
votes.  We  should  search  our  con- 
sciences. He  also  says:  "Do  not  vote 
out  of  frustration."  Well,  I  am  not  sure 
that  it  is  altogether  frivolous  to  vote 
out  of  frustration.  I  am  sure  if  I  asked 
the  good  Senator  if  he  ever  cast  a  vote 
out  of  frustration,  if  he  was  true  to 
himself,  he  would  agree  that  once  in  a 
while  you  do  cast  such  a  vote.  The  frus- 
tration in  this  case  is  that  not  one  per- 
son in  the  military  really  paid  a  tan- 
gible price  for  the  Tailhook  scandal. 
Yes,  a  few  letters  of  reprimand,  a  cou- 
ple of  early  retirements.  But  really, 
there  has  been  no  tangible  price  paid. 

Only  the  women,  only  the  women 
who  were  assaulted  are  the  victims. 
And,  again,  that  will  not  be  easily  for- 
gotten. Any  of  us  who  have  had  any  ex- 
perience with  sexual  assault,  any  of  us 
who  have  had  any  experience  with  sex- 
ual harassment,  will  tell  you  straight 
from  the  heart,  you  do  not  forget  it. 

I  myself  had  an  experience  when  I 
was  very  young,  a  senior  in  college, 
and  I  can  tell  you  every  single  detail  of 
what  happened  to  me.  And  I  was  not 
bleeding  and  I  was  not  subjected  to  the 
same  kind  of  groping  and  pain  that 
some  of  these  women  faced  in  the 
gauntlet. 

So  the  good  Senator  from  Georgia, 
the  chairman  of  the  committee,  says 
do  not  vote  to  punish  Admiral  Kelso.  I 
want  to  say  to  him  and  to  others,  this 
is  not  about  punishment.  This  is  not  a 
court  martial.  We  are  not  here  presid- 
ing over  a  court  martial  of  Admiral 
Kelso.  This  is  about  whether  an  admi- 
ral retires  with  honor,  with  two  stars 
or  with  four  stars.  This  is  not  about  a 
punitive  court  martial. 

Who  were  the  victims?  Is  Admiral 
Kelso  a  victim,  a  man  who  is  going  to 
retire  with  either  two  or  four  stars?  Or 
is  it  the  women  who  were  brutally  at- 
tacked in  the  gauntlet. 

Senator  McCain  wonders  about  what 
people  in  the  military  are  thinking  as 
they  watch  us.  He  is  clearly  upset 
about  that.  Well,  I  say,  maybe  they  are 
thinking  that  we  are  finally  serious 
about  the  way  we  treat  our  people  in 
the  military;  that  people  should  not  be 
viewed  as  someone  else's  property,  but 
as  dignified  human  beings. 

Senator  McCain  finds  this  vote  dis- 
tasteful. But  Senator  MURRAY  said  just 
ask  the  women  who  were  accosted  in 
that  gauntlet.  Distasteful  does  not 
begin  to  describe  it.  It  was  revolting.  It 
was  criminal.  So  if  this  vote  is  dis- 
tasteful, we  really  apologize  to  Sen- 
ators who  find  it  so.  But  it  is  far  more 
than  a  distasteful  vote  that  is  at  stake 
here. 

Senator  Warner  talked  about  Mrs. 
Kelso.  He  warns  us  that  she  is  being 
hurt.  I  was  sitting  in  the  chair  when  he 
made  that  argument,  and  I  found  it  to 
be  a  bit  of  a  disconnect.  I  do  not  know 
what  the  point  was  in  bringing  her 
name  into  this.  Was  it  to  give  a  mes- 
sage to  the  women  of  the  Senate  that 


we  are  hurting  another  woman;  name- 
ly, Mrs.  Kelso?  We  do  not  want  to  hurt 
Mrs.  Kelso  and,  as  Senator  MIKULSKI 
has  said  in  a  very  clear  way.  Senators 
did  betray  Admiral  Kelso  or  Mrs. 
Kelso.  It  was  the  culture  of  the  Navy. 
It  was  an  inability  for  them  to  get 
their  act  together,  even  after  warning 
after  warning  and  letter  after  letter 
that  this  was  a  rude  and  terrible  tradi- 
tion that  was  being  carried  on  at 
Tailhook. 

We  all  feel  pain  when  our  loved  ones 
are  hurt,  and  I  feel  for  Admiral  Kelso's 
family  in  these  difficult  times.  It  is 
hard,  and  I  know  that.  But  how  about 
the  families  of  the  women  who  were  as- 
saulted? My  colleagues  should  know 
that  these  events  leave  lasting  scars, 
not  only  on  the  victim  but  the  people 
who  love  them.  If  we  are  going  to  focus 
on  Admiral  Kelso's  family,  we  surely 
should  focus  on  the  families  of  the  vic- 
tims. 

You  know.  Admiral  Kelso  gets  a 
chance  to  retire  on  a  pretty  good  pen- 
sion, whether  it  is  two  stars  or  four. 
Lieutenant  Paula  Coughlin  quit  the 
military  in  the  middle  of  a  promising 
career.  I  think  we  should  grieve  for 
that. 

Senator  Nunn  says  if  we  deny  four 
stars,  we  are  setting,  and  I  quote  him, 
"a  new  standard  of  accountability  in 
the  military."  Maybe  we  need  one. 
Maybe  we  need  a  new  standard  of  ac- 
countability. 

I  never  served  in  the  military.  As  I 
said,  I  did  serve  on  the  Armed  Services 
Committee,  and  I  always  thought  that 
there  was  a  chain  of  command,  and 
that  the  buck  stopped  at  the  top.  If  in 
any  place  in  our  society  we  have  a 
chain  of  command,  it  is  in  the  mili- 
tary. 

Senator  NUNN  asked  a  very  impor- 
tant question,  and  I  admit,  it  made  me 
think:  What  would  we  have  done  if  this 
came  to  us  in  1992  on  the  floor  of  the 
U.S.  Senate?  He  speculated  that  had 
this  nomination  come  to  the  floor  in 
1992,  that  this  would  have  happened; 
that  the  nomination  would  have  been 
confirmed  overwhelmingly. 

It  is  important  to  recall  that  in  1992. 
Senator  Carol  Moseley-Braun  was 
not  in  the  U.S.  Senate.  She  came  here 
in  1993  with  me.  Senator  Murray,  and 
Senator  FEINSTEIN,  and  we  joined  Sen- 
ator MiKULSKi.  Senator  Hutchison  was 
not  here,  either.  So  I  do  not  know  what 
would  have  happened  in  1992.  Knowing 
my  colleague.  Senator  Mikulski.  who 
knows?  She  may  have  taken  this  battle 
on  and  stood  on  her  feet  hour  after 
hour,   hopefully  with   Senator  Kasse- 

BAUM. 

I  do  not  know,  but  I  will  tell  you  one 
thing.  It  is  1994,  and  here  we  are,  and 
we  are  making  this  an  issue  with  good 
reason. 

I  also  want  to  add  something  else: 
The  final  report  of  the  inspector  gen- 
eral came  out  in  February  1993.  In  1992. 
we  did  not  know  all  this.  So  I  do  not 


know  what  would  have  happened  in 
1992.  But  in  1993.  this  final  report  came 
out.  and  we  ought  to  pay  attention  to 
what  it  said. 

On  page  1,  section  4,  it  said  that  "in- 
appropriate behavior  was  accepted  by 
officers  because  it  had  gone  on  for 
years."  And  it  says  that  "naval  officers 
consistently  lied  during  the  investiga- 
tion." It  says  on  section  10  on  page  5 
what  I  consider  to  be  the  most  damag- 
ing thing  in  the  report:  "Tailhook  is 
the  culmination  of  a  long-term  failure 
of  leadership  in  naval  aviation.'"  Fail- 
ure of  leadership,  and  the  ultimate 
leader  was  Admiral  Kelso. 

It  is  not  the  women  of  the  Senate 
saying  there  was  a  failure  of  leader- 
ship. It  is  this  report,  which  did  not 
come  out  until  1993. 

Senator  Stevens  is  angry  with  us  for 
raising  this  issue.  He  was  quite  angry 
when  he  spoke.  He  has  a  right  to  be 
angry.  I  respect  his  anger.  He  said  we, 
meaning  the  women  in  the  Senate,  are 
ruining  the  military.  He  said  that. 

Madam  President,  I  find  that  unbe- 
lievable. I  say  when  you  stand  up  for 
the  dignity  of  individuals  in  the  mili- 
tary, regardless  of  who  they  are.  you 
are  standing  up  for  the  rank  and  file. 
That  is  a  good  signal  to  send.  I  hope  we 
are  going  to  send  that  signal  tonight, 
whether  we  win  this  vote,  which  I  hope 
we  do,  or  make  a  strong  show  of  sup- 
port. 

I  applaud  Senator  Byrd  and  Senator 
Hutchison  for  being  the  only  two  Sen- 
ators on  the  Armed  Services  Commit- 
tee to  oppose  this  nomination  in  com- 
mittee. And  I  hope  others  on  the  com- 
mittee listening  to  this  debate  tonight, 
will  reconsider  their  previous  vote 
based  on  the  comments  that  are  made 
here  today. 

Madam  President,  in  conclusion.  I 
want  to  rebut  Senator  Coats,  who 
says — and  this  is  very  important — that 
Admiral  Kelso  moved  to  take  charge  of 
the  Navy  culture  after  Tailhook.  I 
want  to  point  this  out.  He  said  Admiral 
Kelso  brought  in  a  zero  tolerance  pol- 
icy on  sexual  harassment.  Make  no 
mistake,  this  was  a  terrific  thing,  and 
many  of  us  were  involved,  including 
Senator  Nunn.  He  was  a  terrific  leader 
on  this. 

But  let  me  tell  you,  we  can  do  a  lot 
of  talking  about  changing  the  culture, 
we  can  write  new  regulations,  we  can 
put  on  sexual  harassment  workshops, 
but  without  accountability,  it  will  not 
be  enough.  After  Tailhook,  a  long  time 
after  Tailhook,  here  comes  another  in- 
teresting story — the  testimony  of  Lt. 
Darlene  Simmons,  a  lawyer  in  the 
Navy.  She  gave  her  testimony  before 
the  House  Armed  Services  Conrmiittee. 
I  want  to  very  briefly  read  a  few  pas- 
sages from  her  testimony. 

She  complained  about  sexual  harass- 
ment on  the  job,  and  this  is  what  hap- 
pened to  her.  And  I  remind  my  col- 
leagues, this  was  after  Tailhook,  after 
Admiral  Kelso  introduced  the  zero  tol- 
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erance  for  harassment  policy.  Lt.  Sim- 
mons testified: 

I  was  placed  In  a  locked  psychiatric  unit 
and  evaluated  by  a  Navy  psychiatrist,"  and 
she  ^ves  the  psychiatrist's  name.  "I  was 
found  fit  for  full  duty  after  a  24-hour  period 
of  observation.  Hospital  policy  at  Naval  Air 
Station,  Jacksonville,  where  I  was  sent,  is 
not  to  release  psychiatric  patients  on  week- 
ends unless  a  command  requests  that  re- 
lease. My  command  did  not  request  my  re- 
lease, and  I,  therefore,  had  to  remain  in  a 
locked  psychiatric  unit  for  the  rest  of  the 
weekend  and  through  Tuesday,  the  13th  of 
October,  because  Monday,  the  12th  of  Octo- 
ber, was  a  holiday.  The  experience  of  the 
psychiatric  evaluation  was  humiliating  and 
unnecessary. 

This  is  a  woman  who  complained 
about  sexual  harassment  after — after — 
Admiral  Kelso  supposedly  clamped 
down  and  there  was  going  to  be  zero 
tolerance. 

She  goes  on: 

I  relied  on  my  chain  of  command  to  pro- 
tect me  from  reprisal  and  to  take  swift  and 
tough  action  when  there  was  reprisal.  My 
good  faith  reliance  was  not  justified.  Instead, 
my  chain  of  command  used  the  opportunity 
to  cover  up  yet  another  act  of  reprisal. 

And  this  is  interesting.  And  does  this 
sound  familiar,  I  say  to  my  friends? 

It  is  ironic  that  the  only  person  to  suffer 
adverse  career  consequences  from  the  inci- 
dents related  In  this  testimony  was  me.  I  am 
convinced  that,  despite  the  rhetoric,  the 
Navy  will  not  tolerate  those  who  report  sex- 
ual harassment.  The  failure  by  the  system  to 
take  timely  action  compounds  the  damage 
done  by  the  original  victimization.  The  lack 
of  an  effective  corrective  mechanism  means 
that  victims  of  sexual  harassment  have  little 
hope  of  restoration. 

So  here  we  see  it.  This  is  a  woman, 
after  Tailhook,  when  everything  was 
supposed  to  be  better,  who  gets  treated 
80  badly  that  her  case  still  has  not 
been  resolved. 

So,  my  friends,  in  conclusion,  this  is 
about  a  lot  more  than  Admiral  Kelso. 
This  is  about  each  and  every  one  of  us 
standing  up  for  the  right  of  individuals 
in  the  military  to  be  free  from  dis- 
crimination of  any  kind,  harassment  of 
any  kind,  and  to  enjoy  the  dignity  that 
he  or  she  deserves  simply  as  a  member 
of  the  human  race. 

I  yield  the  floor. 

Ms.  MIKULSKI.  Madam  President,  I 
yield  myself  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  Presid- 
ing Officer. 

I  thank  my  distinguished  colleague 
from  California  for  her  eloquent  synop- 
sis and  point-counterpoint  to  the  de- 
bate and  discussion  we  had  today. 

Much  is  said  about  1991  and  what 
would  we  have  done  in  1992.  Well,  I 
would  like  to  remind  everybody  what 
happened  in  1991.  In  September  1991, 
there  was  Tailhook.  In  October  1991, 
there  were  the  hearings  of  Clarence 
Thomas  for  the  Supreme  Court,  in 
which  we  saw  Anita  Hill  undergo  one  of 


the  most  serious,  grueling,  humiliating 
experiences  that  anyone  has  ever  en- 
dured before  the  U.S.  Senate.  That  hap- 
pened in  October  1991. 

At  that  time,  in  the  closing  hours  of 
the  debate,  I  stood  up  and  said  that. 
"These  hearings  have  men  and  women 
across  the  country  talking  and  think- 
ing about  sexual  harassment." 

This  was  on  Tuesday  after  that  mara- 
thon weekend  of  hearings  that  I  know 
many  of  you  were  gripped  by,  as  was 
the  Nation.  I  said  this: 

These  hearings  have  men  and  women 
across  the  country  talking  and  thinking 
about  sexual  harassment.  That  is  important. 
The  Nation  is  going  through  a  very  Impor- 
tant teach-in  on  sexual  harassment.  But  I 
am  afraid  the  Senate  is  about  to  flunk  the 
course.  I  am  very  concerned  that  the  victim 
who  had  the  courage  to  stand  up  and  say, 
"No,  this  is  not  right."  has  been  treated  as  if 
she  were  the  villain.  This  is  where  the  proc- 
ess has  failed  and  I  am  quite  angry  and  dis- 
appointed about  it.  If  you  talk  to  the  victims 
of  abuse  the  way  I  have,  they  will  tell  you 
they  are  often  doubly  victimized.  First,  they 
are  victimized  by  the  event  itself  and  then 
victimized  by  the  way  the  system  treats 
them. 

That  is  exactly  what  happened  in  the 
investigation  of  Tailhook  in  1992. 

I  had  hoped,  as  the  only  Democratic 
woman  in  the  Senate  at  that  time,  that 
America  had  learned  a  lesson  on  sexual 
harassment;  that  harassment  is  not  a 
form  of  irritability,  it  is  a  form  of  hu- 
miliation, it  is  a  form  of  battery.  And 
in  the  case  of  Tailhook.  it  was  actually 
a  form  of  sexual  assault  and  even  bor- 
derline, if  not  actual,  rape. 

So  there  is  the  Navy,  there  is  the 
military,  having  gone  through  it,  as  we 
have. 

There  is  no  place  in  the  world  that 
does  not  have  a  TV  set  that  does  not 
know  about  the  hearings  on  Anita  Hill 
and  that  sexual  harassment  in  this 
issue  was  the  subject  of  national  de- 
bate and  international  debate  and  glob- 
al focus,  except  when  it  came  to  inves- 
tigating Tailhook. 

And  who  got  what  promotion  in  1992? 
Well,  hey,  it  is  about  time  that  lessons 
need  to  be  learned.  And  I  hope,  once 
again,  we  do  not  flunk  the  test  in  the 
U.S.  Senate.  Where  are  we  ever  going 
to  be  heard?  Where  will  we  ever  be  pro- 
tected? 

Now,  who  asked  the  Armed  Services 
Committee  to  retire  Admiral  Kelso 
above  the  law,  above  the  grade  guaran- 
teed? It  was  the  Secretary  of  Defense, 
the  Secretary  of  the  Navy,  the  head  of 
the  Joint  Chiefs,  and  our  President. 
They  brought  it  over.  They  had  this 
hearing. 

But,  guess  what?  It  did  not  dawn  on 
them  that  maybe  this  is  going  to  be  a 
problem.  Well,  it  is  a  big  problem. 

And  an  even  bigger  problem  is  that 
the  Secretary  of  Defense,  the  Secretary 
of  the  Navy,  the  head  of  the  Joint 
Chiefs  and  the  President  did  not  re- 
member that  once  before  the  U.S.  Sen- 
ate had  flunked  the  test  on  sexual  har- 
assment, and  now  there  were  seven  of 
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us,  along  with  several  very  fine  men, 
who  were  going  to  raise  this  issue. 

Now,  if  they  did  not  get  it  with  Anita 
Hill  and  if  they  did  not  want  to  bring 
this  issue  up,  we  would  not  be  on  this 
floor  had  they  not  gone  to  the  Armed 
Services  Committee.  Now  they  said, 
"Well,  we  have  cut  a  deal  and  the  deal 
is  the  admiral  retires  early  and  we  will 
close  the  books." 

We  did  not  cut  a  deal. 

I  cut  a  deal  with  the  American  peo- 
ple: To  stand  up  and  be  an  independent 
Senator.  And  if  it  means  taking  on  a 
Democratic  administration,  and  their 
lack  of  judgment  on  this  matter,  then 
by  God  I  am  willing  to  do  it.  because 
somewhere  they  have  to  understand 
they  cannot  expect  these  matters  to 
just  glide  through  the  U.S.  Senate.  It  is 
no  longer  business  as  it  was  in  1991.  or 
in  1891.  It  is  over.  And  the  Presiding  Of- 
ficer in  the  Chair  knows  exactly  of 
what  I  speak. 

We  might  win  tonight  and  we  might 
not.  The  vote  could  be  a  very  close  one. 
I  hope  our  colleagues  would  reexamine 
what  had  been  the  lessons  learned  since 
1991.  and  are  we  still  going  to  operate 
as  in  1891,  or  as  a  1994  Senate? 

I  have  nothing  but  the  greatest  re- 
spect for  the  U.S.  military  and  for  the 
men  and  women  who  serve  in  it  and  for 
the  families  who  love  them  and  support 
them.  When  a  President  of  the  United 
States  calls  911,  they  have  to  be  ready 
to  go  anywhere  in  the  world,  make 
enormous  sacrifices,  and  put  their  lives 
on  the  line. 

This  new  world  order  is  indeed  a  new 
world  of  disorder.  We  have  men  and 
women  involved  in  peacekeeping,  peace 
enforcing,  standing  sentry  in  all  parts 
of  the  world,  often  with  little  backup 
and  support.  And  in  the  days  and  weeks 
ahead  we  might  even  be  calling  them 
forth  to  do  more. 

Why  is  it  that  we  count  on  our  mili- 
tary? Because  they  are  brave;  because 
they  are  courageous;  and  because  we 
believe  that  they  are  something  spe- 
cial. We  look  to  them  in  some  ways  to 
be  the  model  for  the  rest  of  society. 
Why?  Because  in  a  time  where  Amer- 
ican society  seems  to  be  falling  apart, 
where  we  seem  to  have  lost  our  way  in 
terms  of  values,  the  U.S.  military  has 
always  stood  as  having  a  code  of  honor 
and  a  code  of  conduct.  We  want  the 
U.S.  military  to  have  that  reputation. 
We  want  the  entire  Nation  and  the  en- 
tire world  to  know  that  our  U.S.  mili- 
tary has  that  code  of  conduct  and  that 
code  of  honor. 

I  believe  what  has  happened  is  that 
because  of  old  habits,  old  attitudes, 
and  a  very  old  and  dying  culture,  that 
change  needs  to  occur.  I  believe  one  of 
the  changes  that  will  occur  is  that 
when  we  vote,  we  say  that  two  stars 
are  enough  for  Admiral  Kelso,  and  we 
hope  that  never  again  will  this  Senate 
have  to  deal  with  the  bungled  matter 
on  things  related  to  sexual  harassment 
or  discrimination  of  any  kind,  or  scan- 
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dal  that  brings  dishonor  to  the  U.S. 
military  or  to  any  aspect  of  the  United 
States  Government. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MATHEWS.  Madam  President.  I 
see  Senator  Smith  here.  Does  the  Sen- 
ator seek  time  on  this  question? 

Mr.  SMITH.  Yes.  I  do. 

Mr.  MATHEWS.  On  behalf  of  the  Sen- 
ator from  Nebraska.  I  yield  such  time 
as  Senator  Smith  might  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  this 
has  been  quite  an  emotional  debate.  I 
rise  today,  maybe  in  a  calmer  manner, 
to  pay  tribute  to  the  departing  Chief  of 
Naval  Operations,  and  to  urge  my  col- 
leagues to  support  the  recommendation 
of  the  Armed  Services  Committee  that 
Adm.  Frank  Kelso  be  permitted  to  re- 
tire in  grade  as  a  four-star  admiral,  a 
grade  that  I  believe  he  has  earned. 

Admiral  Kelso  is  completing  38  years 
of  distinguished  service  to  our  Nation. 
His  career  is  an  American  success 
story,  from  his  commissioning  as  an 
ensign  from  the  Naval  Academy  in 
June  1956  to  his  final  tour  as  Chief  of 
Naval  Operations.  Although  the  seas 
have  at  times  been  turbulent.  Admiral 
Kelso  has  always  brought  a  steady 
hand  and  unshakable  spirit  of  loyalty 
and  integrity  to  our  U.S.  Navy. 

In  assessing  Admiral  Kelso's  suit- 
ability for  retirement  in  grade,  some 
have  sought  to  denigrate  his  distin- 
guished career  by  applying  to  him  an 
unrealistic  standard  of  accountability 
for  the  Tailhook  affair. 

I  want  to  say  as  others  have  said,  es- 
pecially the  comments  made  by  Sen- 
ator NUNN  earlier  today,  that  event 
was  a  disgusting  event  and  no  one  I 
know  of  condones  it  or  anything  that 
happened  there. 

While  I  share  the  outrage  of  my  col- 
leagues and,  indeed,  the  American  peo- 
ple over  this  incident,  it  would  be  un- 
fair and  inappropriate  to  tarnish  38 
years  of  exemplary  service  under  the 
guise  of  some  lofty  theory  of  account- 
ability without  specific  evidence  to  the 
contrary.  As  Defense  Secretary  Perry 
and  Senator  Nunn  have  emphasized, 
the  primary  issue  with  respect  to  ac- 
countability involves  the  question  of 
due  diligence. 

I  have  reviewed  the  data  on  the 
Tailhook  affair  as  is  my  responsibility 
on  the  committee  that  I  serve.  Admiral 
Kelso's  actions  in  conjunction  with  the 
event  lead  me  to  the  conclusion  that 
Admiral  Kelso  acted  responsibly  to  in- 
vestigate Tailhook  and  eradicate  the 
root  causes  of  sexual  harassment  in  the 
Navy.  Those  are  facts.  There  is  nothing 
emotional  about  it.  It  does  not  make  a 
lot  of  headlines.  But  those  are  the 
facts — he  has. 

Clearly,  the  Tailhook  issue  is  ger- 
mane to  our  deliberations  here  today. 
However,  it  is  but  one  of  many  issues 


that  must  be  examined  in  the  context 
of  a  38-year  career,  especially  when  you 
talk  about  taking  two  stars  away  from 
a  distinguished  military  officer.  While 
reasonable  people  can  disagree  over 
Tailhook  and  the  issue  of  ultimate  ac- 
countability, I  think  it  is  important  to 
emphasize  certain  other  aspects  of  Ad- 
miral Kelso's  career  that  are  beyond 
reproach  and  directly  relevant  to  the 
issue  at  hand.  To  be  fair,  those  who 
seek  to  hold  Admiral  Kelso  account- 
able for  Tailhook,  must  also  consider 
his  achievements  as  a  naval  officer  to 
render  an  informed  judgment  on  his  re- 
tirement. 

During  the  last  8  years.  Admiral 
Kelso  has  served  in  the  grade  of  Admi- 
ral. According  to  the  Secretary  of 
Navy,  Admiral  Kelso  has  been  at  the 
forefront  of  the  Navy's  intellectual 
growth  and  social-cultural  change  in 
the  post-cold-war  restructuring.  Let 
me  give  some  examples  of  his  strong 
leadership. 

As  commander-in-chief  of  the  Atlan- 
tic fleet,  he  took  the  lead  role  in  inte- 
grating women  in  combat  logistic  force 
ships,  thereby  expanding  opportunities 
for  women  in  the  Navy.  Again  it  is 
somewhat  sad — and  ironic,  perhaps,  but 
sad  as  well— that  this  heis  become  a 
gender  issue  on  the  floor  of  the  U.S. 
Senate.  It  is  not  a  gender  issue. 

I  can  assure  my  colleagues,  if  I  felt 
Admiral  Kelso  was  in  any  way  con- 
nected with  Tailhook,  condoned  it,  was 
involved  with  it,  covered  it  up  or  any 
of  the  above,  I  would  not  be  here  sup- 
porting him,  period. 

I  look  upon  my  colleagues  of  the  op- 
posite sex,  who  have  spoken  today,  as 
U.S.  Senators.  Not  female  U.S.  Sen- 
ators, U.S.  Senators. 

I  hope  we  would  be  looked  upon  as 
U.S.  Senators,  here  today,  those  of  us 
who  happen  to  be  male  through  cir- 
cumstances beyond  our  control. 

Admiral  Kelso  led  the  DOD  humani- 
tarian response  to  Hurricane  Hugo  in 
the  U.S.  Virgin  Islands,  Puerto  Rico, 
and  South  Carolina,  receiving  a  per- 
sonal commendation  from  Secretary 
Cheney  for  the  effectiveness  and  speed 
of  this  unprecedented  mission. 

He  established  a  new  focus  for  Navy 
forces  in  littoral  areas  of  the  world  and 
developed  the  from-the-sea  doctrine. 

He  published  the  Navy  policy  book, 
which  is  the  first  comprehensive  ref- 
erence to  the  guiding  values  and  prin- 
ciples of  the  Navy  in  92  years. 

And.  of  interest  to  many  of  my  col- 
leagues today,  regarding  the  assign- 
ment and  promotion  of  women,  under 
Admiral  Kelso's  leadership. 

The  percentage  of  naval  officers  who 
are  women  increased  from  10.8  to  12.3 
percent. 

The  percentage  of  enlisted  personnel 
who  are  women  increased  from  10  to 
10.7  percent. 

Seven  women  have  become  com- 
manding officers  of  ships,  whereas  none 
were  commanding  ships  prior  to  1990. 


Small  strides,  some  may  say,  but 
strides.  Maybe  not  enough  for  some, 
but  strides. 

Three  women  have  become  command- 
ing officers  of  aviation  squadrons, 
whereas  none  were  prior  to  1990. 

Three  women  have  become  command- 
ing officers  of  major  naval  stations, 
whereas  none  were  prior  to  1990. 

One  woman  has  assumed  the  com- 
mand of  a  naval  base,  whereas  there 
were  none  prior  to  1990. 

Two  women  have  become  brigade 
commanders  at  the  Naval  Academy, 
whereas  there  were  none  prior  to  1990. 

Frankly,  with  this  kind  of  a  record. 
Admiral  Kelso  deserves  a  lot  better 
than  some  of  the  comments  and  treat- 
ment he  has  received  today  on  the  floor 
of  the  U.S.  Senate. 

Nine  women  have  been  promoted  to 
flag  rank. 

Three  women  aviators  have  been  pro- 
moted to  captain,  whereas  none  were 
prior  to  1990. 

Adm.  Frank  Kelso  has  put  teeth  into 
the  zero  tolerance  policy  of  sexual  har- 
assment by  directing  that  all  individ- 
uals found  guilty  of  one  incident  of  ag- 
gravated sexual  harassment  are  auto- 
matically processed  for  discharge.  So 
far.  85  officers  and  enlisted  personnel 
have  been  discharged  under  the  new 
policy,  and  the  everyday  working  envi- 
ronment for  Navy  women  hats  improved 
dramatically. 

I  heard  all  these  comments  today 
that  there  is  no  accountability  here.  A 
Secretary  of  the  Navy  lost  his  job  over 
this  issue.  People  have  been  disciplined 
over  this  issue. 

Admiral  Kelso  recommended  that 
combat  exclusion  laws  be  repealed 
completely.  Congress  repealed  some 
laws,  and  all  ship  types,  except  sub- 
marines and  mine  sweepers,  are  now 
open  to  women.  This  all  took  place 
under  Frank  Kelso,  I  say  to  my  col- 
leagues. 

Under  Frank  Kelso's  leadership,  all 
combat  aviation  squadrons  have  been 
open  to  women. 

The  first  combat  pilot  has  qualified 
aboard  the  carrier  Eisenhower. 

And  63  women  aviators  are  either  in 
the  combat  aviation  pipeline  or  al- 
ready in  combat  squadrons. 

That  is  a  remarkable  record.  It  is  a 
record  that  we  ought  to  be  out  here 
praising  Admiral  Kelso  for  and  com- 
mending Admiral  Kelso  for  and  thank- 
ing Admiral  Kelso  for  in  his  retire- 
ment. Instead,  we  are  out  here  saying 
we  need  to  take  two  stars  from  Admi- 
ral Kelso  because  of  one  incident  that 
has  not  been  clearly — in  any  way  clear- 
ly—linked to  Admiral  Kelso,  No.  1;  and. 
No.  2,  on  the  contrary,  has  been  in  one 
case  and  one  very  strong  investigation 
by  the  Navy  itself  and  by  the  Secretary 
of  the  Navy  and  others,  and  the  Sec- 
retary of  Defense,  found  not  involved 
in  it  at  all. 

Madam  President,  in  and  of  itself 
these  things  I  have  just  cited  are  an 
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impressive  record  of  achievement.  But 
it  should  also  be  noted  that  from  Janu- 
ary to  July  1993,  Admiral  Kelso  per- 
formed distinguished  service  beyond 
his  grade  as  the  Acting  Secretary  of 
the  Navy.  Thus,  he  shouldered  two  ex- 
tremely demanding  positions  simulta- 
neously, and  still  kept  our  Navy  on 
track  and  functioning  smoothly.  Would 
anyone  like  to  think  about  how  dif- 
ficult it  is  to  be  the  Chief  of  Naval  Op- 
erations and  the  Secretary  of  the  Navy 
at  the  same  time?  The  man  was  asked 
to  do  that  after  Tailhook,  I  might  add. 
What  do  we  want  to  do  now?  Take  two 
stars  away  from  him.  Maybe  somebody 
is  on  a  wave  length  that  I  am  not  un- 
derstanding here,  but  I  have  not  been 
able  to  figure  it  out. 

I  would  like  to  reference  Admiral 
Kelso's  declarations  and  commenda- 
tions, as  well.  Not  too  much  has  been 
said  about  them  today.  He  has  been 
awarded  the  Defense  Distinguished 
Service  Medal,  the  Navy  Distinguished 
Service  Medal,  the  Legion  of  Merit, 
Meritorious  Service,  Navy  Commenda- 
tion, and  Navy  Achievement  medals. 

During  his  38  years  of  selfless  devo- 
tion to  duty  and  to  country,  Adm. 
Frank  Kelso  also  found  the  time  to 
marry  and  raise  a  family.  Along  with 
his  wife,  Landess,  Admiral  Kelso  helped 
raise  four  children:  Tom,  a  lieutenant 
in  the  U.S.  Naval  Medical  Corps:  Don,  a 
Navy  lieutenant  commander;  Mary, 
who  is  married  to  a  Navy  lieutenant: 
and  Kerry,  a  student  attending  college. 
He  has  effectively  balanced  the  rigors 
of  a  military  career  with  the  respon- 
sibility and  commitment  to  family 
that  is  so  important  to  our  society. 

And  lest  you  think  it  is  just  the  offi- 
cial duties  that  he  had  to  do.  Admiral 
Kelso,  I  have  seen  at  many  functions, 
at  the  Naval  Academy  and  other 
places,  working  with  people.  And  he 
also  took  the  time  out  of  a  very  busy 
schedule  to  say  some  nice  remarks  at 
the  funeral  of  my  mother  at  Arlington 
National  Cemetery  last  summer. 

Madam  President,  let  me  conclude 
my  remarks  with  some  other  personal 
observations.  During  my  10  years  in 
Congress,  I  have  known  Adm.  Frank 
Kelso  both  personally  and  profes- 
sionally. He  is  a  man  of  utmost  integ- 
rity, honesty,  and  dedication.  If  he  said 
he  was  not  involved  in  Tailhook,  he 
was  not  involved  in  it.  He  is  not  that 
kind  of  man.  It  is  about  time  we  stop 
demeaning  people's  character  and 
record  around  here  and  look  at  what 
they  say,  and  look  and  judge  them  on 
the  actions  that  they  have  taken. 

He  is  extremely  intelligent,  and  has 
shown  great  courage  and  foresight  in 
challenging  outdated  cultural  and  stra- 
tegic assumptions  with  the  Navy  bu- 
reaucracy. He  has  provided  a  steady 
hand  in  both  times  of  war  and  peace, 
and  his  initiatives  to  streamline  and 
modernize  our  naval  programs  have 
been  instrumental  in  maintaining  the 
readiness  and  combat  effectiveness  of 
our  Navy. 


I  believe — and  I  will  go  on  record 
right  here  and  now  saying  it — that  his- 
tory will  look  very  kindly  upon  this 
great  man  as  a  man  of  vision,  of  dedi- 
cation and  uncompromising  profes- 
sionalism, and  yes — and  yes — great 
service  to  improving  the  lot  of  women 
in  the  U.S.  Navy. 

I  urge  my  colleagues  to  support  the 
recommendation  of  the  very  distin- 
guished chairman  of  the  Senate  Armed 
Services  Committee,  Senator  Nunn;  a 
very  distinguished  Secretary  of  De- 
fense, Bill  Perry;  and  those  of  us  on  the 
Armed  Services  Committee  who  took 
the  time  to  dig  into  the  facts  of  this 
case,  to  review  it  properly,  and  give  it 
a  proper  hearing.  None  of  us  would  be 
out  here  today  supporting  this  nomina- 
tion, this  four-star  retirement,  if  it  was 
anything  else  other  than  what  we  have 
indicated. 

I  urge  my  colleagues  to  approve  the 
retirement  of  Adm.  Frank  Kelso  in 
grade  as  a  four-star  admiral  and  allow 
him  to  retire  and  pursue  a  life  after  the 
Navy  and  after  this  great  service  to  his 
country.  To  do  anything  other  than 
that  would  be  a  terrible,  terrible  act,  in 
my  opinion,  that  would  reflect  upon  a 
career  and  reflect  upon  the  service, 
frankly,  in  such  a  way  that  I  think  it 
could  influence  others  perhaps  to  look 
the  other  way  the  next  time  their 
countr.v  calls.  It  is  not  the  way  to  treat 
an  officer  of  this  kind  of  distinction.  I 
understand  the  motivations;  I  under- 
stand the  emotions;  and  I  understand 
the  concerns.  If  they  were  true,  I  would 
agree.  But  they  are  not  true.  They  are 
not  true.  That  is  it.  Pure  and  simple. 

Frank  Kelso  was  not  involved  in 
Tailhook;  understanding  he  was  not  in- 
volved, and  if  you  do  not  know  that  he 
was,  you  ought  not  be  out  here  on  the 
floor  of  the  Senate  demeaning  the 
man's  character.  He  was  not  involved, 
period. 

I  urge  my  colleagues  to  support  Ad- 
miral Kelso  retiring  at  the  grade  of 
four-star.  I  thank  the  Senator  from  Ne- 
braska for  yielding  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  EXON.  Madam  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  Senator 
ExoN  has  15  minutes;  Senator  Mikulski 
has  25  minutes. 

Mr.  EXON.  I  will  be  glad  to  yield  to 
that  side  for  any  more  comments,  re- 
serving the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time,  time  will  be  deducted 
equally  from  both  sides. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  I  suggest  the  absence 
of  a  quorum  with  the  time  equally  di- 
vided on  both  sides. 

Mr.  EXON.  Madam  President,  I  ob- 
ject to  that.  If  I  had  twice  as  much 
time  as  we  had  on  this  side,  I  would 
suggest  the  absence  of  a  quorum  and 


suggest  the  time  be  equally  divided. 
Then  it  would  run  out  and  they  would 
have  the  last  say  so.  So  I  object  to 
that. 

I  am  pleased  to  recognize  the  Senator 
from  Alaska,  who  indicated  he  may 
wish  some  additional  remarks. 

Did  the  Senator  wish  to  make  them 
at  this  time? 

Mr.  STEVENS.  I  would  be  happy  to 
make  my  comments  again.  I  say  to  my 
friend  that  I  agree.  I  sort  of  think  the 
other  side  with  all  the  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  EXON.  I  yield  5  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
understand  the  Senator  from  California 
[Mrs.  Boxer],  made  some  comment 
about  my  earlier  remarks.  She  said 
that  I  was  angry.  I  agree  with  that. 
The  balance  of  her  comments  I  do  not 
agree  with.  Too  bad  she  was  not  here  to 
hear  me  before  she  criticized  my  re- 
marks. 

I  highlighted  for  the  Senate  the 
views  of  Secretary  John  Dalton  on  this 
nomination.  But  let  me  now  talk  about 
the  Secretary  of  Defense  Bill  Perry.  He 
testified  before  the  Armed  Services 
Committee  on  April  12  on  this  nomina- 
tion, and  I  emphasize  again  it  is  not 
really  a  nomination;  it  is  a  confirma- 
tion. This  man  has  been  a  four-star  ad- 
miral for  some  time  now.  But  Sec- 
retary Perry  stressed  to  the  Senate  Ad- 
miral Kelso's  leadership  in  combating 
sexual  harassment  in  the  Navy.  Let  me 
quote  what  he  said: 

One  of  the  factors  that  gives  me  confidence 
that  the  Department  can  deal  with  this  prob- 
lem is  the  fact  that  the  senior  leadership  of 
the  military  departments  recognize  the  prob- 
lem and  have  developed  momentum  in  deal- 
ing with  it.  At  the  top  of  that  leadership  list 
is  Admiral  Frank  Kelso.  In  his  capacity  as 
Chief  of  Naval  Operations,  Admiral  Kelso  has 
been  aggressive  and  consistent  in  addressing 
this  problem. 

I  am  still  quoting  Secretary  Perry. 

During  his  almost  4  years  as  Chief  of  Naval 
Operations,  he  has  taken  the  lead  with  ac- 
tion to  deal  with  sexual  harassment: 

In  September  1990,  he  sent  a  message  to  all 
Navy  personnel  to  reemphasize  the  Navy's 
"zero  tolerance"  policy  on  sexual  harass- 
ment. 

In  November  1991.  he  directed  the  Chief  of 
Naval  Personnel  to  develop  new  enforcement 
procedures  for  the  "zero  tolerance"  policy, 
including  mandatory  discharge  processing  of 
those  found  guilty  of  aggravated  or  repeated 
instances  of  sexual  harassment. 

In  February  1992,  he  established  new  en- 
forcement policies,  including  discharge  proc- 
essing after  the  first  substantiated  incident 
of  aggravated  sexual  harassment. 

Secretary  Perry  described  his  role  as 
Deputy  Secretary  of  Defense  in  review- 
ing the  Department's  investigation  of 
Tailhook.  This  is  the  current  Secretary 
of  Defense,  Bill  Perry.  He  observed: 

In  October  1993.  as  the  then  Deputy  Sec- 
retary of  Defense,  I  was  asked  by  the  former 


Secretary  of  Defense  Les  Aspin  to  review  the 
files  prepared  by  the  Inspector  General  of  the 
Department  of  Defense  that  pertained  to  Ad- 
miral Kelso.  I  took  the  time  to  read  the  com- 
plete file.  My  conclusion— then  as  it  is  now— 
was  that  Admiral  Kelso's  veracity  was  sup- 
ported by  the  full  reading  of  the  files. 

Now,  that  is  the  Secretary  of  De- 
fense. The  President  has  presented 
this.  Many  of  us  are  here  supporting 
the  President  when  those  who  are  on 
his  side  of  the  aisle  are  not  supporting 
him  at  all.  I  wonder  really  what  is 
going  to  happen  here  concerning  these 
nominations. 

Secretary  Perry  told  the  Armed 
Services  Committee: 

Admiral  Kelso  could  have  chosen  an  addi- 
tional judicial  forum  to  resolve  conOicts  be- 
tween the  military  judge  and  the  Inspector 
General's  conclusions.  He  chose  rather  to 
spare  the  Navy  yet  another  drawn  out  hear- 
ing with  attendant  costs  and  distractions.  He 
chose  to  let  the  Navy  focus  on  the  real 
issue — eliminating  sexual  harassment  and 
assuring  the  opportunity  to  military  women 
in  the  Navy.  1  believe  his  choice  is  an  honor- 
able one,  symbolic  of  this  honorable  officer's 
proud  career. 

Why  is  not  the  Secretary  of  Defense 
being  listened  to?  He  testified  that  he 
personally  read  every  file  pertaining  to 
Admiral  Kelso.  Mr.  Perry  went  on  to 
say: 

On  that  basis,  I  believe  Admiral  Kelso  is  a 
man  of  personal  integrity  who  has  served  38 
years  with  loyalty  to  the  men  and  women  of 
the  United  States  Navy,  his  Commanders  in 
Chief,  and  the  American  t)eople.  I  urge  this 
committee  to  approve  his  retirement  at  the 
rank  of  admiral. 

I  cannot  find  any  better  words  than 
Secretary  Perry  used.  If  that  makes  me 
an  angry  man,  then  put  me  down  as  an 
angry  man.  I  really  think  that  people 
ought  to  get  angry  out  here  once  in  a 
while.  And  this  instance  makes  me 
angry.  It  makes  me  think  that  people 
are  using  a  dedicated  career  servant  as 
a  symbol,  as  a  symbol  of  their  position 
on  sexual  harassment  when  this  man 
did  something  about  it.  If  the  people 
who  are  talking  about  Admiral  Kelso 
today  had  done  what  he  has  done  with 
his  career  to  deal  with  sexual  harass- 
ment, to  change  the  policies  of  the 
Navy,  to  bring  about  an  important  role 
for  women  in  the  Navy,  then  I  would 
listen  to  them  a  lot  better,  without 
getting  angry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  seeks  recognition? 

Mr.  EXON.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  9  minutes  30 
seconds;  the  Senator  from  Maryland 
has  25  minutes. 

Mr.  EXON.  Twenty-five  minutes  on 
the  other  side? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  EXON.  I  reserve  the  remainder  of 
our  time. 

The  PRESIDING  OFFICER.  If  no  one 
seeks  recognition,  time  will  be  equally 
divided  from  both  sides. 


Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  STE'VENS.  Will  the  Senator 
yield? 

Mr.  EXON.  I  will  be  glad  to  yield. 

Mr.  STEVENS.  Why  not  just  request 
in  this  instance  that  this  time  be 
charged  proportionally  to  the  amount 
of  time  remaining.  Why  should  we  sit 
here 

Mr.  EXON.  I  would  be  happy  to  offer 
that  if  it  would  be — I  was  about  to  say 
that  since  12:30  this  afternoon,  this 
Senator  has  been  trying  to  get  time 
constraints  so  that  we  could  move. 
Here  we  are,  8  o'clock  at  night.  We 
could  have  had  this  vote,  I  think,  at  6 
and  the  outcome  would  have  been  the 
same.  I  even  agreed,  I  say  to  my  friend 
from  Alaska,  to  take  less  time,  to  try 
to  accommodate  the  Senate.  Any  time 
you  try  to  acconamodate  the  other  side, 
you  find  yourself  in  a  situation  where, 
because  you  agreed  to  equal  time,  the 
time  runs  out  and  you  do  not  have  any 
chance  to  make  any  last-minute  re- 
sponse to  the  opposition. 

Now,  I  understood  when  we  entered 
into  the  time  agreement  that  most  or 
all  of  the  time  which  was  insisted  on 
by  that  side  was  all  lined  up.  They  had 
all  the  names  there,  and  they  did  not 
think  they  would  possibly  get  it  in  in 
the  time  allowed.  Here  we  are  waiting 
and  waiting  and  waiting,  and  I  think 
this  is  not  the  proper  way  to  conduct 
the  business  of  the  Senate. 

I  would  ask,  since  we  are  way  short 
of  time  on  the  other  side,  that  the  time 
in  a  quorum  call  be  charged  exclusively 
to  the  side  that  has  the  most  time  re- 
maining. 

Mrs.  MURRAY.  Madam  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  made. 

Mr.  FORD.  Madam  President,  will 
the  Senator  from  Washington  yield  me 
1  minute? 

Mrs.  MURRAY.  The  Senator  from 
Kentucky  has  1  minute. 

Mr.  FORD.  Madam  President,  I  am 
trying  to  work  with  my  distinguished 
friend  from  Nebraska.  We  have  some 
Senators  who  wish  to  speak  and  prob- 
ably will  be  here  in  the  next  minute  or 
two,  and  once  they  have  completed,  I 
think  we  can  accommodate  the  Sen- 
ator from  Nebraska  as  it  relates  to  the 
time.  Until  that  is  cleared,  we  will  not 
be  able  to.  So  if  he  will  just  bear  with 
us,  I  think  we  will  work  it  out  in  due 
time  and  that  within  moments  we  will 
have  a  Senator  here  to  take  the  time 
on  the  other  side. 

Mr.  EXON.  I  thank  my  friend  from 
Kentucky  for  his  usual  good  help.  I 
have  no  other  option  under  the  cir- 
cumstances but  to  agree  with  him. 

Mrs.  MURRAY  addressed  the  Chair. 
The      PRESIDING      OFFICER     (Mr. 
Mathews).  The  Senator  from  Washing- 
ton. 

Mrs.  MURRAY.  Mr.  President,  I  yield 
the  Senator  from  Illinois  as  much  time 
as  she  will  use  on  our  side. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President.  I  thank  the 
Senator  from  Washington  very  much. 

In  light  of  the  fact  that  we  have  an 
agreement  that  we  will  not  vote  until 
8:30,  rather  than  just  let  this  time  go 
by,  I  thought  I  would  take  a  moment, 
even  though  I  have  already  spoken  on 
this  issue,  to  at  least,  hopefully,  give 
some  clarity  to  the  position  of  those 
who  oppose  granting  four-star  status 
for  Admiral  Kelso's  retirement. 

The  issue  as  I  see  it,  Mr.  President,  is 
simply  this:  Are  we  in  the  U.S.  Senate 
prepared  to  give  a  golden  parachute  to 
leadership  that  failed  to  act  appro- 
priately in  response  to  Tailhook?  It  is 
just  that  simple. 

In  my  earlier  statement  I  made  a  ref- 
erence, or  an  analogy,  to  private  sector 
retirements.  We  have  seen  it  happen 
before,  when  someone  is  called  on  to 
retire  from  the  CEO  position  because 
the  corporation  has  fallen  apart,  the 
stock  has  plummeted,  or  when  someone 
is  called  upon  to  retire  because  of  some 
misconduct  that  he — normally  he:  I 
started  to  say  he  or  she — may  not  have 
been  directly  involved  with,  but  cer- 
tainly had  operational  authority  and 
responsibility  over. 

In  those  situations  the  hue  and  cry 
goes  forward.  Mr.  President,  when 
those  individuals  are  given  what  is 
called  a  golden  parachute,  are  given  an 
extra  benefit,  something  that  In  the 
South  we  sometimes  called  the  little 
something  extra,  for  purposes  of  their 
retirement:  a  hue  and  cry  goes  for  it 
because  the  people  have  a  sense  of  the 
unfairness  of  that  in  that  it  is  your 
watch. 

If  something  major  has  gone  wrong 
during  your  watch;  if  somehow  in  the 
discharge  of  your  responsibilities,  ei- 
ther your  responsibilities  to  the  tax- 
payers, or  your  responsibilities  to  the 
stockholders,  or  your  responsibilities 
to  the  American  people;  if  you  have 
failed  to  discharge  your  responsibility, 
and  have  failed  to  use  the  authority 
that  comes  with  your  office  to  see  to  it 
that  a  culture  exists  in  the  organiza- 
tion that  is  respectful  of  people  based 
on  gender;  if  you  fail  to  do  that.  then, 
no.  we  will  not  give  you  the  little 
something  extra.  No.  we  will  not  give 
you  the  bonus.  No.  we  will  not  give  you 
the  golden  parachute. 

That,  Mr.  President,  is  the  issue 
today.  I  know  there  has  been  a  lot  of 
back  and  forth  over  whether  or  not  Ad- 
miral Kelso  is  an  honorable  man.  I  am 
certain  he  is.  I  do  not  know  the  admi- 
ral personally,  but  I  am  sure  in  his  38 
years  of  service  he  has  done  some  ter- 
rific things.  And  whether  or  not  he  has 
tried  to  change  the  culture,  yes.  there 
have  been  some  changes  on  the  books. 
Yes,  there  have  been  some  changes  in  a 
few  promotions.  And  no  one  is  trying,  I 
think,  in  this  effort  to  detract  in  any 
way  from  the  positive  things  that  this 
admiral  has  contributed. 
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But  I  daresay,  Mr.  President,  it 
would  be  a  huge  mistake  for  us  to  ig- 
nore the  negative  things  that  accom- 
pany this  admiral's  retirement  from 
the  Navy.  Tailhook  is  one  of  the  most 
significant  scandals,  particularly  with 
regard  to  gender  inequality— or  gender 
equity;  the  flip  side  of  it — one  of  the 
most  significant  scandals  of  our  time. 
That  is  clear  to  everyone  who  has  fol- 
lowed this  debate. 

Given  that  fact,  is  it  not  appropriate 
for  this  body  to  hold  the  chief  operat- 
ing officer,  if  you  will,  the  CEO,  or  the 
CNO  of  the  Navy,  responsible  for  the 
failures  of  responsibility  on  the  one 
hand,  and  the  failure  to  exercise  his  au- 
thority on  the  other? 

It  seems  to  me  this  is  not  a  question 
of  punishment  for  punishment.  This  is 
a  question,  are  we  going  to  give  a  little 
something  extra?  Are  we  going  to  give 
a  golden  parachute  to  Admiral  Kelso? 
The  answer  that  comes  from  those  of 
us  who  suggest  that  he  should  retire 
with  the  two-star  rank  that  he  prop- 
erly holds,  is  no,  he  should  not  be  given 
a  golden  parachute.  No,  he  should  not 
be  rewarded  that  Tailhook  has  so  far 
gone  along  and  the  efforts  have  been 
made  to  sweep  it  under  the  rug. 

It  will  not  be  swept,  Mr.  President.  It 
will  not  be  swept.  It  will  lay  there  like 
a  huge  lump  in  the  middle  of  the  room 
under  the  rug  unless  we  take  action 
here  in  this  U.S.  Senate  to  do  some- 
thing about  it;  to  send  a  signal  not  just 
to  the  military,  not  just  to  the  mili- 
tary brass,  but  to  send  a  signal  to  the 
American  people  that  this  is  a  new  day: 
that  times  really  have  changed,  that 
we  are  no  longer  content  to  stand  by 
and  watch  women  treated  as  less  than 
equal  citizens  whether  it  is  in  the  mili- 
tary, or  in  our  social  order,  or  in  any 
walk  of  life  whatsoever;  that  we  are 
prepared  at  this  point  to  make  a  firm 
statement  with  real  consequences,  not 
just  words  on  a  piece  of  paper:  not  just 
a  new  directive,  a  new  memoranda  that 
gets  lost  with  all  the  other  directives 
and  memoranda. 

But  we  are  prepared  to  make  a  firm 
statement  here  in  this  U.S.  Senate  that 
the  kind  of  assaults,  sexual  harass- 
ment, sexual  assault,  sexual  abuse, 
gender  inequality,  gender  discrimina- 
tion that  Tailhook  represented  will 
never  again  happen  in  the  U.S.  mili- 
tary, in  the  U.S.  Navy,  indeed  in  any 
instrument  of  Government  over  which 
this  U.S.  Senate  has  any  say  or  con- 
trol. 

That  is  the  issue  before  the  Senate 
this  afternoon.  Is  it  personal  as  to  this 
gentleman?  Well,  it  is  a  personal  con- 
sequence. But  I  daresay  that  in  any  cir- 
cumstance, when  we  stand  and  when 
you  hold  high  public  office,  whether  it 
is  as  an  elected  official  or  an  appointed 
official,  as  a  career  officer — when  you 
hold  high  public  office,  there  is  an  ac- 
countability and  a  responsibility  that 
goes  with  it.  You  enjoy  the  emolu- 
ments and  the  benefits  of  that  office. 


but  you  also  take  the  responsibilities 
of  that  office. 

As  the  folks  back  home  say.  you  take 
the  bitter  with  the  better.  Well,  the 
bitter  here  is  that  because  there  has 
been  no  accountability  for  Tailhook, 
because  there  was  no  responsibility  for 
Tailhook,  because  we  have  seen  noth- 
ing happen  except  sweeping  this  ugly 
matter  under  the  rug,  because  of  that, 
the  person  who  was  in  charge,  the  per- 
son at  whose  desk  the  buck  stopped, 
has  to  be  responsible  in  some  way. 

And  whether  this  is  considered  to  be 
symbolic  or  not.  the  issue  is  that  sym- 
bols are  important.  The  issue  is  that 
this  action  by  the  U.S.  Senate  is  im- 
portant, because  what  it  will  say  to  the 
American  people  is  that  we  are  serious 
about  this  matter,  that  we  are  not  pre- 
pared to  see  the  rug  with  the  lump  in 
the  middle  any  longer;  we  are  prepared 
to  say,  yes,  there  is  accountability,  and 
the  chain  of  command  means  just 
that — that  when  you  get  to  the  top  of 
the  chain,  someone  is  responsible  for 
what  has  happened  along  the  way. 

What  happened  at  Tailhook  must 
never  happen  again.  The  anger  that 
you  have  heard  from  women  on  both 
sides  of  the  aisle — on  both  sides  of  the 
aisle,  I  point  out — on  this  issue  is  born 
of  a  frustration  that  women  have 
throughout  this  Nation  over  the  lack 
of  sensitivity,  the  incapacity  to  see 
why  this  is  important.  Who  is  the  vic- 
tim here?  I  know  there  has  been  con- 
versation about  that.  It  is  not  just  Ad- 
miral Kelso  and  his  family.  Nobody 
wishes  them  ill.  But  the  victim  here  is 
our  entire  social  fabric  if  we  do  not  get 
to  the  point  to  say  that,  yes,  there  has 
to  be  accountability  and  responsibility 
for  sexual  misconduct,  for  sexual  dis- 
crimination, for  gender  discrimination, 
as  there  is  for  other  kinds  of  discrimi- 
nation that  are  not  permissible  in  our 
society. 

That  is  where  the  victimization  has 
happened  here,  and  that  is  the  wrong 
that  I  believe  we  have  to  right  this 
evening. 

So.  Mr.  President,  this  is  a  matter  of 
accountability.  This  is  a  matter  not  of 
trying  to  take  it  out  on  one  person,  but 
rather  to  say  that  where  goes  the  au- 
thority also  goes  the  responsibility.  As 
that  responsibility  is  being  placed,  we 
in  the  Senate  believe  that  responsibil- 
ity and  accountability  are  the  same 
thing,  and  that  the  accountability  for 
Tailhook  rests  with  the  Navy  brass.  It 
is  just  that  simple. 

Mr.  President.  I  yield  time  to  my  col- 
league, and  I  thank  my  colleague  from 
Washington  for  giving  me  this  oppor- 
tunity to  extemporize  on  this  issue.  I 
say  in  closing  that  I  have  sensed  confu- 
sion among  some  of  the  colleagues  on 
this  issue.  This  is  not  anyone  trying  to 
be  nasty  to  anybody  else. 

Mr.  STEVENS.  Will  the  Senator 
jrield  for  a  question? 

Ms.  MOSELEY-BRAUN.  Yes. 

Mr.  EXON.  How  much  time  is  re- 
maining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  6  minutes.  The 
Senator  from  Illinois  has  yielded  to  the 
Senator  from  Alaska  for  a  question. 

Mr.  STEVENS.  I  want  to  ask  the 
Senator  a  question  that  is  a  simple 
one.  Does  the  Senator  realize  this  man 
tried  to  take  this  responsibility  him- 
self personally  at  the  time  of  the  dis- 
covery of  Tailhook  and  asked  to  re- 
sign? Did  the  Senator  know  that? 

Ms.  MOSELEY-BRAUN.  I  did. 

Mr.  STEVENS.  Did  the  Senator  know 
he  has  stayed  on  at  the  request  of  his 
supervisors  now  for  a  period  of  almost 
2  years  and  has  conducted  himself  im- 
peccably as  an  officer  during  that  pe- 
riod? 

Ms.  MOSELEY-BRAUN.  To  the  Sen- 
ator from  Alaska,  I  am  aware  that  Ad- 
miral Kelso  offered  to  resign. 

Mr.  STEVENS.  He  did  take  the  blame 
you  say  he  should  have  taken  as  the 
top  Navy  officer,  but  he  was  ordered  to 
stay  on  duty.  And  had  he  retired  then, 
he   would   have   left   with   a   four-star 

Ms!  MOSELEY-BRAUN.  Well,  then  I 
submit  to  the  Senator  that  he  should 
have  gone  with  his  original  instincts  in 
this  regard  and  accepted  the  retire- 
ment at  the  time  instead  of  standing 
by  and  waiting  to  have  that  decision 
overturned  by  those  who  were  less  sen- 
sitive even  than  he. 

Mr.  STEVENS.  I  suggest  that  those 
who  want  to  discipline  him  should  dis- 
cipline his  superiors  who  asked  him  to 
stay. 

Mrs.  MURRAY.  If  the  Senator  will 
yield.  I  want  to  speak  to  this  point 
again  because  it  has  been  brought  up 
several  times.  Yes,  he  could  have  re- 
signed as  he  requested  several  years 
ago.  We  cannot  predict  what  could 
have  happened  on  a  vote  of  the  Senate 
several  years  ago.  He  may  well  indeed 
have  retired  with  four  stars,  and  it 
may  have  come  to  a  debate  for  a  dif- 
ferent reason.  Things  could  have  been 
different.  We  cannot  predict  what  could 
have  happened  3  years  ago. 

We  have  in  front  of  us  today  the 
question  of  whether  or  not  this  U.S. 
Senate  will  yield  this  man  an  addi- 
tional two  stars  with  the  knowledge 
that  we  have.  And  some  of  these  re- 
ports have  just  come  to  us  in  the  last 
several  months  and.  indeed,  some  of 
them  in  the  last  few  weeks.  We  have  to 
base  our  vote  tonight  on  the  knowledge 
that  we  have  in  front  of  us.  and  that  is 
what  we  are  debating,  and  that  is  why 
we  are  saying  to  our  colleagues  that  we 
will  allow  him  to  retire  with  his  two 
stars.  And  it  is  with  honor  that  he  re- 
tires. However,  we  cannot  add  an  addi- 
tional two  stars  to  that  and  give  him 
an  honor  above  and  beyond  that  at  this 
time. 

I  thank  the  Chair. 

Ms.  MOSELEY-BRAUN.  In  conclu- 
sion, again,  I  say  to  my  colleagues  that 
it  is  no  accident  that  all  of  the  women 
of  this  Chamber  are  of  one  mind  about 


this  issue.  That  is  no  accident.  We  have 
found  in  the  last  year  and  a  half  that  I 
have  been  here  women  in  this  Chamber 
have  not  really  voted  as  a  block  on 
many  issues.  We  have  been  separated 
on  issues  as  diverse  as — I  will  not  go 
into  them,  but  on  just  about  every 
issue.  In  fact,  when  asked  whether  or 
not  we  as  women  voted  as  a  block,  I 
think  the  answer  has  consistently  been 
that  we  vote  on  issues,  and  where  we 
come  together  on  issues,  then  you  can 
call  that  a  block  if  you  want,  but  gen- 
erally we  vote  our  conscience  and  con- 
stituency and  what  we  believe  is  the 
principled  position  on  issues  before  the 
U.S.  Senate. 

I  say  to  you  that  it  is  no  accident 
that  on  this  issue  there  is  unanimity  of 
opinion  among  those  who  are  on  the  re- 
ceiving end  of  this  scandalous  activity. 
Tailhook  represents  the  most  reprehen- 
sible, the  worst  aspect  of  women  in  the 
workplace,  and  that  is  sexual  harass- 
ment— sexual  harassment.  sexual 
abuse,  and  sexual  assault.  This  took  it 
all  the  way  out  as  far  as  you  could  go. 

Why  is  it  an  issue  for  women?  Let  me 
digress.  Let  me  talk  about  why  this 
issue  is  important.  It  is  important  be- 
cause, at  its  base,  it  is  an  issue  both 
about  dignity  on  the  one  hand  and 
about  economics  on  the  other.  If 
women  are  going  to  be  able  to  partici- 
pate in  the  work  force  as  equal  part- 
ners, to  have  the  opportunity  to  func- 
tion and  to  move  through  the  ranks  or 
the  corporation  or  whatever,  then  it 
has  to  be  based  on  merit,  it  has  to  be 
based  on  qualifications  and  capability 
and  what  they  bring  to  the  job  with 
their  minds  and  their  spirit  and  inven- 
tiveness and  creativity  and  not  on  the 
fact  that  they  have  breasts,  that  they 
have  a  smaller  waist  and  hips,  or  that 
they  walk  cute.  The  days  when  women 
are  characterized  or  limited  in  the 
workplace  by  gender  have  to  be  over; 
they  have  to  be  over.  It  has  to  get  to 
the  point  where,  as  women,  we  are  re- 
spected and  regarded  for  what  it  is  that 
we  bring  to  the  work  force  in  our  pro- 
fessional capacity,  and  not  otherwise. 

Tailhook  represented,  at  best,  a  situ- 
ation of  gender  insensitivity  and  gen- 
der inequality.  At  worst,  it  was  a  mat- 
ter of  absolute  assault.  That  is  why  the 
feelings  are  so  strong  on  this  issue,  and 
that  is  why  the  women  of  this  body  are 
of  one  mind:  That  there  must  be  some 
responsibility  and  accountability  of 
Admiral  Kelso  with  regard  to  this  mat- 
ter. The  Senator  raised  the  question: 
Why  was  this  not  taken  up  2  years  ago, 
and  what  if  he  had  resigned  then  and  if 
he  decided  to  do  otherwise  and  if  the 
superior  officers  said.  "We  are  ready  to 
take  your  resignation?"  In  response.  I 
say  the  kids  at  home  say  if  grandma 
had  wheels,  she  would  be  a  bicycle.  "If 
is  not  relevant  here.  What  is  relevant 
is  that  he  did  not  resigrn.  He  has  come 
to  this  body  at  this  time,  in  the  pres- 
ence of  seven  women  in  the  U.S.  Sen- 
ate, asking  for  a  golden  parachute. 


We  say  "no"  to  that. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  there? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Ms.  MOSELEY-BRAUN.  Yes,  I  yield 
for  a  question. 

Mr.  STEVENS.  Does  the  Senator 
think  Admiral  Kelso  is  here  asking? 
The  President  of  the  United  States  is 
asking  the  Senator  to  confirm  him  in 
the  rank  he  held  for  5  years.  That  is 
the  difference.  The  Senator  does  not 
understand  it. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Ms.  MOSELEY-BRAUN.  The  Senator 
from  Illinois  is  going  to  defer  so  that  I 
can  calm  down. 

I  yield  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President.  I 
yield  myself  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The 
Chair  will  indicate  the  Senator  from 
Maryland  has  5  minutes  remaining. 

Ms.  MIKULSKI.  I  yield  myself  5  min- 
utes. 

Mr.  President,  during  this  entire  de- 
bate, the  women  of  the  Senate  and  the 
men  who  support  us  in  this  cause  have 
attempted  to  conduct  this  debate  with 
civility  and  courtesy. 

The  distinguished  Senator  from  Illi- 
nois knows  full  well  that  the  President 
of  the  United  States  made  this  request. 
We  know  full  well  it  was  the  Secretary 
of  Defense.  Secretary  of  Navy,  and  the 
Joint  Chiefs.  We  know  that. 

That  does  not  make  a  difference.  The 
fact  is — and  the  Senator  from  Illinois 
knows  that  full  w^ll — we  the  women  of 
the  Senate  arQ,«6t  stupid.  We  know  the 
rules.  We  know  the  rules  better  than 
most  people  because  we  have  to  live  by 
them  and  often  we  are  held  to  a  dif- 
ferent standard  and  a  higher  standard 
ourselves. 

Now  we  are  being  criticized  because 
we  are  raising  the  Kelso  issue  and  rais- 
ing the  retirement  issue  of  Admiral 
Kelso  beyond  that  which  he  was  guar- 
anteed by  law. 

Now.  Mr.  President,  we  are  going  to 
return  in  the  concluding  hours  of  this 
debate  to  the  civility  and  to  the  dig- 
nity that  this  occasion  calls  for.  and 
we  ask  all  who  participate  to  do  the 
same. 

This  is  about  the  honor  code  and  the 
code  of  conduct,  and  this  is  not  about 
whether  Senator  Moseley-Braun  gets 
it.  Senator  Moseley-Braun  gets  it.  It 
is  whether  the  rest  of  the  Senate  gets 
it. 

There  are  those  who  would  say  that 
somehow  or  other  we  are  the  problem 
for  raising  this.  I  must  bring  to  every- 
one's attention  it  is  not  the  Senate 
pulling  Admiral  Kelso  down.  It  is  the 
U.S.    Navy    that    let    Admiral    Kelso 


down.  It  is  the  U.S.  Navy  that  had  the 
Tailhook  incident  in  the  first  place.  It 
is  the  U.S.  Navy  that  bungled  the  in- 
vestigation. It  is  the  U.S.  Navy  that 
had  the  buddy  system  over  the  honor 
system.  It  was  the  U.S.  Navy  who 
torpedoed  Admiral  Kelso.  It  was  not 
the  women  of  the  Navy,  and  it  was  not 
the  women  of  the  U.S.  Senate.  It  was 
his  own  Navy  that  torpedoed  him. 

I  yield  to  the  Senator  from  Illinois 
for  a  question. 

Ms.  MOSELEY-BRAUN.  I  thank  very 
much  Senator  Mikulski.  I  do  not  want 
to  interrupt  the  Senator.  I  thought  she 
was  going  to  head  in  another  direction. 

I  wanted  to  raise  the  point,  as  she 
did.  about  knowing  and  raising  the 
rules. 

It  was  my  understanding  that  the 
rules  of  this  body  suggest  that  we  re- 
frain from  ad  hominem  attacks  on 
other  Senators.  An  ad  hominem  at- 
tack, in  my  view,  means  suggesting 
that  a  Senator  who  is  speaking  to  an 
issue  does  not  know  the  facts  pertain- 
ing to  that  issue. 

I  would  suggest  to  the  Senator  from 
Alaska  that  not  only  do  I  know  the 
facts  pertaining  to  this  issue,  but  that 
it  defines  chauvinism,  if  the  Senator 
will  look  that  up  in  the  dictionary.  It 
defines  chauvinism  to  suggest  that  I  do 
not  in  the  context  of  this  debate. 

I  yield  the  floor  back  to  the  Senator 
from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  re- 
claiming my  time,  we  must  change  the 
culture,  and  this  very  debate  is  about 
changing  the  culture. 

We  hope  we  win  this.  But  whether  we 
win  the  vote  or  not.  we  feel  that  we 
have  won  a  victory  here  today  because 
we  have  raised  this  issue  to  show  that 
from  now  on  when  we  look  at  what  is 
going  to  happen  in  promotions  and  in 
retirements  and  in  rewards,  the  issues 
will  be  raised,  and  they  will  be  raised 
not  only  about  the  U.S.  military,  they 
will  be  raised  about  the  FBI.  they  will 
be  raised  about  the  Bureau  of  Alcohol 
and  Firearms,  they  will  be  raised  about 
Social  Security,  they  will  be  raised 
about  the  gender  discrimination  going 
on  at  the  National  Institutes  of  Health. 
They  will  be  raised.  We  would  hope 
that  whoever  is  President  and  whoever 
is  in  his  Cabinet  or  her  Cabinet  knows 
that  we  are  serious  and  these  are  seri- 
ous matters. 

We  hope  now  that  in  the  concluding 
minutes  of  this  debate  we  reflect  on 
the  fact  that  Admiral  Kelso  is  being 
recommended  for  four  stars,  two  stars 
above  the  law  in  which  he  is  guaran- 
teed two  stars  for  retirement. 

Now  if  we  are  just  going  to  pass  ev- 
eryone through  because  of  the  way 
they  want  to  retire  in  grade,  then 
change  the  law.  but  do  not  change  the 
rules  now  and  do  not  try  to  change  the 
tradition  that  essentially  the  vote  of 
giving  additional  stars  is  meant  to  be  a 
reward  for  extraordinary  service,  and 
there  is  no  doubt  there  is  much  to  com- 
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mend  us  for  Admiral  Kelso  but  it  is  the 
U.S.  Navy  that  torpedoed  him  and  not 
the  women  of  the  Senate. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maryland  has  also 
expired. 

The  Senator  from  Nebraska  has  5 
minutes  and  40  seconds  remaining. 

Mr.  EXON.  Mr.  President,  is  that  all 
the  time  that  remains  on  both  sides? 

The  PRESIDING  OFFICER.  That  is 
all  time  remaining  on  both  sides.  The 
Senator  is  correct. 

Mr.  EXON.  I  thank  the  Chair. 

I  say  to  the  Chair  that  the  Senator 
from  Nebraska  is  going  to  try  and  be  as 
reserved,  considerate,  and  congenial  as 
possible.  But  I  must  tell  you.  Mr. 
President,  that  having  served  16  years 
now  in  the  U.S.  Senate.  I  guess  I  have 
never  seen  a  time  when  I  think  the 
Senate  might  be  on  the  verge  of  creat- 
ing one  of  the  greatest  injustices  that 
the  U.S.  Senate  has  ever  created. 

I  have  been  listening  to  the  state- 
ments that  have  been  made  here,  and  it 
finally  came  home  completely.  The 
statements  that  I  think  I  jotted  down, 
and  I  think  the  Record  will  show  that 
they  were  made,  say  we  are  sweeping 
the  Tailhook  under  the  rug.  Tailhook 
must  never  happen  again.  I  agree  with 
that.  It  is  a  golden  parachute  for  the 
admiral.  Women  are  less  than  equal 
citizens.  And  women  must  be  treated 
fairly.  I  agree  with  that  statement. 
They  must  be  treated  fairly  in  the 
workplace.  We  must  be  prepared  to 
make  a  firm  statement.  Now,  that  is 
some  statement  to  make.  We  must  be 
prepared  to  make  a  firm  statement. 

What  this  all  amounts  to  is  that  Ad- 
miral Frank  Kelso,  38  years  of  dedi- 
cated service  to  the  United  States  of 
America,  recommended  for  the  four- 
star  position  by  a  gentleman  called 
Bill  Clinton.  President  of  the  United 
States,  leader  of  the  Democratic  Party, 
his  Secretary  of  Defense,  the  Secretary 
of  the  Navy,  the  inspector  general  of 
the  Department  of  Defense,  all  of  that 
can  go  by.  38  years  down  the  drain,  and 
the  newspapers  tomorrow  if  they  are 
accurate  and  we  turn  this  down  will 
probably  say  "Kelso  sacrificed  for  a 
symbol." 

I  think  that  is  wrong.  I  am  upset 
about  it.  I  think  we  have  Frank  Kelso 
on  trial  when  he  should  not  be.  Frank 
Kelso  is  a  dedicated,  decent  human 
being.  He  is  a  father  and  I  suspect  a 
grandfather.  He  is  a  type  of  man  you 
would  like  to  have  in  your  home.  Yet 
we  are  about  to  consider  whether  or 
not  we  are  going  to  sacrifice  Frank 
Kelso  and  all  that  he  stands  for  for  a 
symbol. 

That  is  wrong  under  whatever  guise 
we  consider  it  in  the  U.S.  Senate. 

I  hope  that  we  will  vote  to  support 
Frank  Kelso,  and  I  hope  that  I  do  not 
see  a  time  when  I  think  the  U.S.  Sen- 
ate deteriorates  as  much  as  it  has  in 
this  instance  to  try  and  seek  a  symbol. 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset  that  I  intend  to  support 


the  retirement  of  Admiral  Kelso  at  a 
grade  of  four  stars.  I  agree  with  Presi- 
dent Clinton,  with  the  Secretary  of  De- 
fense, and  with  the  overwhelming  ma- 
jority of  the  members  on  the  Armed 
Services  Committee  that  Admiral 
Kelso  has  earned  a  4-star  retirement 
for  his  38  years  of  service  to  our  coun- 
try. 

But.  Mr.  President,  let  me  also  be 
clear  on  another  point:  Sexual  harass- 
ment is  wrong,  period.  And  it  is  doubly 
wrong  when  it  occurs  within  the  ranks 
of  our  Nation's  armed  services. 

Equal  opportunity  does  not  mean 
equal  opportunity  just  for  men.  It 
means  opportunity  for  all  Americans- 
black  and  white.  Hispanic  and  Asian, 
male  and  female.  And  if  the  women  of 
this  country  are  to  enjoy  the  full  prom- 
ise of  America,  they  deserve  nothing 
less  than  a  workplace  free  of  discrimi- 
nation and  free  of  sexual  harassment. 

That  is  why  I  introduced  a  bill  in 
1991— the  Women's  Equal  Opportunity 
Act — that  sought  to  close  a  loophole  in 
title  VII  by  providing  a  monetary  rem- 
edy for  the  victims  of  workplace  sexual 
harassment.  A  monetary  remedy  was 
ultimately  included  in  the  1991  civil 
rights  law. 

Now.  no  one  has  accused  Admiral 
Kelso  of  engaging  in  sexual  harassment 
himself.  No  one  has  accused  him  of 
linking  job  promotions  or  job  advance- 
ment to  the  performance  of  sexual  fa- 
vors. No  one  has  accused  Admiral  Kelso 
of  himself  engaging  in  the  type  of  des- 
picable activity  that  took  place  at  the 
Tailhook  convention. 

If  Admiral  Kelso  is  guilty  of  any- 
thing, he  is  guilty  of  a  sin  of  omission, 
rather  than  the  act  itself.  Could  he 
have  been  more  aggressive  in  pursuing 
Tailhook?  Of  course.  Could  he  have 
been  more  responsive  to  the  charges  of 
misconduct?  You  bet.  Should  he  have 
shown  more  sensitivity?  Absolutely. 

But  the  bottom  line  is  that  no  one 
has  accused  Admiral  Kelso  of  himself 
engaging  in  any  of  the  misdeeds  that 
made  Tailhook  such  an  embarrassment 
to  the  Navy— and  to  our  country. 

Mr.  President.  Naval  tradition  holds 
that  the  "captain"  is  responsible  for 
everything  that  happens  on  "his 
watch."  I  have  no  problem  with  hold- 
ing the  Admiral  to  this  standard,  but 
when  Admiral  Kelso  offered  to  resign 
in  the  wake  of  Tailhook,  he  was  per- 
suaded by  several  Members  of  Congress 
to  stay  on,  pending  the  appointment  of 
a  new  Secretary  of  the  Navy.  These 
Members  knew  Admiral  Kelso  to  be  a 
man  of  integrity  who  had  always 
served  his  country  honorably— and  that 
is  why  they  prevailed  upon  him  to  re- 
main at  his  post.  If  Admiral  Kelso  de- 
served to  be  punished  for  the  misguided 
actions  of  his  subordinates,  this  pun- 
ishment should  have  been  meted  out  a 
long  time  ago,  and  not  here  on  the  Sen- 
ate floor. 

We  have  come  a  long  way  since 
Tailhook.  And  we  still  have  some  dis- 


tance to  go — not  just  in  the  military 
but  in  the  larger  society  as  well.  No 
doubt  about  it.  Tailhook  happened  on 
Admiral  Kelso's  watch,  and  Naval  tra- 
dition holds  him  responsible — A  respon- 
sibility he  readily  accepts.  But,  Mr. 
President,  I  am  not  so  sure  what  will 
be  gained  by  taking  one.  or  two,  or 
even  three  stars  away  from  an  officer 
who  has  served  our  Nation  with  honor 
and  with  distinction  for  more  than 
three  decades. 

I  understand  that,  in  a  broad  sense, 
he  is  probably  responsible.  But  the 
thing  that  troubles  me  is  he  could  have 
left  a  couple  of  years  ago  and  had  four 
stars,  but  he  was  persuaded  by  Mem- 
bers of  Congress  to  stay  on  to  do  his 
duty  to  his  country,  and  now  we  want 
to  penalize  him.  I  cannot  reconcile  that 
with  the  argument  of  many  of  my  col- 
leagues who  feel  otherwise,  who  have  a 
different  view.  They  prevailed  upon 
him  to  remain  in  his  post. 

He  is  a  man  of  integrity.  He  has 
served  his  country  honorably  for  38 
years,  and  I  do  not  think  he  deserves  to 
be  punished  for  the  misguided  actions 
of  his  subordinates.  If  we  are  going  to 
do  that,  we  should  have  meted  out  the 
punishment  a  long  time  ago,  and  not 
here  on  the  Senate  floor. 

I  yield  back  my  time. 

Mr.  WARNER.  Mr.  President,  the 
Armed  Services  Committee  held  a 
hearing  on  April  12.  which  in  my  view 
was  unprecedented.  The  Secretary  of 
Defense,  the  Secretary  of  the  Navy  and 
the  Chairman  of  the  joint  Chiefs  of 
Staff  all  appeared  before  the  commit- 
tee to  indicate  their  strong  support  for 
the  President's  recommendation  that 
Admiral  Kelso  be  retired  in  the  grade 
of  admiral.  I  want  to  take  this  oppor- 
tunity to  commend  the  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator NUNN  and  the  ranking  member. 
Senator  Thurmond  for  holding  that 
hearing.  Members  of  the  committee 
had  the  opportunity  to  question  the 
witnesses  on  their  views  concerning 
Admiral  Kelso's  character  and  perform- 
ance of  duty  as  well  as  his  role  and  the 
allegations  that  have  been  made 
against  him  regarding  the  tailhook  in- 
cident. In  my  view,  this  hearing  was 
extremely  valuable  as  the  members  of 
the  committee  considered  the  char- 
acter and  performance  of  Admiral 
Kelso  and  reached  their  individual 
judgments  on  whether  or  not  to  sup- 
port the  President's  recommendation. 

The  Armed  Services  Committee  held 
another  open  hearing  to  vote  on  the 
President's  recommendation  to  retire 
Admiral  Kelso  in  the  grade  of  admiral. 
At  the  outset  of  that  hearing,  the 
chairman  of  the  committee  delivered 
one  of  the  most  courageous  statements 
I  have  heard  during  my  15  years  tenure 
on  the  committee.  I  recommended  ear- 
lier that  all  members  read  Senator 
NuNN's  statement  prior  to  voting.  His 
statement  can  be  found  in  the  Record 
of  April  14.  1994.  on  page  7581. 


Mr.  President,  during  the  Armed 
Services  Committee  hearing  on  April 
12,  I  asked  the  Secretary  of  Defense. 
Dr.  William  Perry,  and  the  Secretary 
of  the  Navy,  John  Dalton,  the  follow- 
ing question: 

Will  a  decision  by  this  committee  to  ac- 
cept the  recommendation  of  the  President  be 
in  any  way  interpreted  as  a  step  back  or  a 
slowdown  or  any  impediment  in  the  efforts 
that  you.  Secretary  Perry,  and  that  you. 
Secretary  Dalton,  are  endeavoring  today  to 
assure  that  the  quality  of  life  for  women  is 
equal  in  every  respect  to  that  of  male  mem- 
bers of  the  military? 

Secretary  Perry  indicated  his  own 
commitment  to  continuing  that 
progress  and  further  stated,  "no,  it  will 
not  impede  that  progress." 

Secretary  Dalton  replied,  "Senator,  I 
am  convinced  that,  indeed,  this  com- 
mittee voting  in  favor  of  Admiral 
Kelso's  four-star  retirement  would  not 
be  viewed  as  a  step  backward.  AS  a 
matter  of  fact.  DACOWITS,  the  wom- 
en's committee  on  women  in  the  armed 
forces,  particularly  endorsed  the  fact 
that  Admiral  Kelso  should  retire  in 
grade." 

Those  who  have  a  genuine  interest  in 
the  advancement  of  opportunities  for 
women  have  indicated  their  strong  sup- 
port for  Admiral  Kelso  and  the  initia- 
tives he  has  taken  to  increase  opportu- 
nities for  women  in  the  Navy.  The  De- 
fense Advisory  Committee  on  Women 
in  the  Services  [DACOWITS]  and  the 
Women  Officers  Professional  Associa- 
tion have  both  written  letters  support- 
ing Admiral  Kelso  and  his  retirement 
in  the  grade  of  admiral. 

Earlier  today,  I  referred  to  a  question 
I  asked  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  General  Shalikashvili, 
whether  the  men  and  women  of  the 
U.S.  military  would  view  it  as  an  act  of 
fairness  if  this  committee  and  the  Sen- 
ate were  to  reject  the  request  of  the 
President  to  retire  Admiral  Kelso  with 
four  stars.  General  Shalikashvili  re- 
plied, "I  believe,  without  any  hesi- 
tation, that  they  would  not  see  that  as 
a  fair  act.  They  would  see  that  as  a  re- 
action to  something  that  was  very 
wrong  at  Tailhook.  and  trying  to  find 
someone  to  hold  accountable  for  it  and 
that  settling  on  Admiral  Kelso.  And 
that  would  not  be  correct,  nor  consid- 
ered fair." 

Mr.  President,  I  believe  that  a  vote 
against  the  nomination  to  retire  Admi- 
ral Kelso  in  grade  as  an  admiral  will 
have  an  adverse  effect  on  the  personnel 
in  the  Navy  who  will  see  this  as  unfair. 
Sailors  serving  around  the  world  will 
view  an  unfavorable  vote  as  an  unfair 
attempt  to  make  Admiral  Kelso  the 
scapegoat  for  Tailhook. 

Mr.  President,  Admiral  Kelso's  fam- 
ily will  also  be  affected  by  adverse  ac- 
tion against  Admiral  Kelso — without 
any  credible  evidence  of  wrongdoing  on 
his  part.  The  Members  of  the  Senate 
who  are  speaking  in  opposition  to  Ad- 
miral Kelso's  retirement  in  grade,  I'm 
sure  are  insistent  on  fairness  to  others. 


I  hope  they  will  apply  the  same  stand- 
ards of  fairness  to  Admiral  Kelso  and 
his  family. 

Admiral  Kelso  has  served  with  dis- 
tinction in  the  Navy  for  38  years.  He 
has  been  a  flag  officer  for  14  years  and 
a  four-star  admiral  for  8  years.  As  has 
been  stated  several  times  on  the  floor 
today.  Admiral  Kelso  offered  to  retire  2 
years  ago  when  Tailhook  occurred.  He 
was  asked  to  remain  on  the  job.  He  did 
so  and  made  unprecedented  progress  in 
the  advancement  of  opportunities  for 
women  in  the  Navy. 

The  Secretary  of  Defense,  the  Sec- 
retary of  the  Navy  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  have  all  rec- 
ommended that  Admiral  Kelso  be  re- 
tired at  four-star  rank.  Today,  Presi- 
dent Clinton  indicated  again  that  he 
continues  to  believe  that  Admiral 
Kelso  should  be  retired  in  the  grade  of 
admiral. 

Mr.  President,  Admiral  Kelso's  naval 
career  is  marked  by  a  very  long  and 
personal  commitment  to  equal  oppor- 
tunity for  all  members  of  the  Navy.  I 
believe  that  Admiral  Kelso's  overall 
naval  record  warrants  his  retirement 
in  the  grade  of  admiral  and  urge  that 
the  Senate  confirm  his  retirement  in 
his  present  grade. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  resume  of  Admiral 
Kelso's  distinguished  career  be  in- 
cluded in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resume  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Admiral  Frank  B.  Kelso  II 

Thirty-eight  years  of  distlngrulshed  Naval 
Service:  14  years  as  a  flag  officer;  8  years  as 
a  four  star. 

Served  as  Commander,  Sixth  Fleet:  Lo- 
cated, forced  down  and  apprehended  terror- 
ists who  murdered  an  American  citizen 
aboard  the  Achllle  Lauro. 

Served  as  Commander-in-Chief,  U.S.  Atlan- 
tic Fleet. 

Served  as  Commander-in-Chief,  U.S.  Atlan- 
tic Command  and  Supreme  Allied  Com- 
mander, Atlantic. 

While  CNO,  also  served  as  Acting  Sec- 
retary of  the  Navy  for  7  months  Directed 
Navy/Marine  Corps  contribution  to  Bottom 
Up  Review. 

Trained,  equipped  and  readied  Navy  for 
Desert  Shield'Storm:  Largest,  most  complex 
seal! ft  since  WW  U. 

Personally  established  a  new  focus  for  the 
employment  of  naval  forces  in  littoral  areas 
through  the  ".  .  .  From  the  Sea"  doctrine. 

Preserved  and  reinforced  Navy's  core  val- 
ues of  Honor,  Courage,  and  Commitment. 

During  his  tenure  as  CNO,  Navy  made 
greatest  gains  in  history  in  rights  and  oppwr- 
tunity  for  women  in  the  Navy. 

As  CINCLANTFLT,  he  integrated  women 
into  combat  logistic  ships. 

As  CNO,  he  assigned  women  to  all  ships  not 
closed  to  them  by  law  and  successfully  initi- 
ated legislation  to  change  the  law  to  open 
more  ships  to  women. 

Successfully  fought  to  put  women  in  cock- 
pit of  combat  aircraft. 

Formed  Standing  Committee  on  Military 
and  Civilian  Women  in  the  DoN. 

Instituted  policy  of  "zero  tolerance"  of 
sexual  harassment  in  the  Navy,  ie..  auto- 


matic processing  for  discharge  of  aggravated 
or  repeat  offenders. 

While  he  has  been  CNO.  for  the  first  time 
women  have  commanded  ships,  aviation 
squadrons,  naval  stations,  a  naval  base  and 
brigades  at  the  Naval  Academy.  Nine  women 
have  been  promoted  to  flag  rank  and  three 
women  aviators  have  been  promoted  to  Cap- 
tain. 

Mr.  ROBB.  Mr.  President,  nobody 
condones  sexual  assault  or  harassment. 
Whether  in  uniform,  in  a  business,  or 
on  the  street,  that  kind  of  conduct  has 
no  place  in  this  society,  period.  That  is 
beyond  question  or  debate. 

But  the  question  of  whether  to  retire 
Adm.  Frank  Kelso  in  grade  does  not 
turn  on  that  issue. 

As  Senator  HuTcrasoN  said  in  the 
Armed  Services  Committee,  the  deci- 
sion was  a  very  close  call,  on  which 
people  of  good  intentions  and  serious 
mind  can  reach  different  conclusions. 
It  would  be  wrong  for  anyone  to  ascribe 
motives  to  any  Member  beyond  those 
to  be  found  in  the  evidence. 

Admiral  Kelso  and  his  supporters 
admit  that  his  term  as  Chief  of  Naval 
Operations  included  an  uncharac- 
teristic lapse  of  performance.  For  that 
lapse,  he  was  officialiy\rpprimanded 
and  is  being  forced  Into  early  retire- 
ment. 

Nobody  questions  that  life  in  the 
naval  service  is  what  Frank  Kelso 
loves.  You  can  see  that  in  his  exem- 
plary 38-year  record.  Others  have  spo- 
ken in  great  detail  of  his  career;  I  will 
say  only  that  it  involves  repeatedly 
volunteering  for  ever  more  difficult  as- 
signments, then  carrying  them  off  pro- 
fessionally, effectively,  and  in  the  fin- 
est military  tradition. 

The  question  before  the  Senate  is 
whether  an  exemplary  sailor  with  one 
mark  on  his  record  should  be  denied 
the  fruits  of  38  years  because  of  that 
one  incident. 

In  some  cases,  such  a  penalty  may  be 
justified.  If  Admiral  Kelso  had  run  a 
deliberate  coverup.  or  lied  to  his  supe- 
riors, that  would  be  sufficient  reason 
to  tarnish  an  otherwise  outstanding  ca- 
reer. Indeed,  Secretary  Perry  told  the 
committee  that,  if  he  believed  Admiral 
Kelso  had  lied  about  his  role,  his  rec- 
ommendation would  have  been  very 
different. 

And  Admiral  Kelso  agreed  with  that. 
By  volunteering  to  resign,  as  he  did 
some  2  years  ago,  the  admiral  showed 
that  he  was  willing  to  accept  respon- 
sibility. But  because  the  DOD  leader- 
ship knew  that  nobody  had  done  more 
to  integrate  the  Navy  than  Frank 
Kelso,  he  was  kept  on,  and  allowed  to 
proceed  with  remedying  the  problems 
made  so  obvious  at  Tailhook  "91. 

Therefore.  Mr.  President,  the  ques- 
tion comes  down  to  which  side  has  the 
stronger  case.  On  one  hand,  we  have 
the  Secretary  of  Defense,  the  Secretary 
of  the  Navy,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  DOD  inspector- 
general.  On  the  other  hand  is  the  opin- 
ion of  a  military  judge  who  only  heard 
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half  the  case.  The  Secretaries  and  the 
chairman  are  new  to  their  posts,  and 
have  no  stake,  institutional  or  per- 
sonal, in  seeing  Admiral  Kelso  beat 
this  or  any  rap.  The  judge  was  not  even 
allowed  to  hear  testimony  from  the  ad- 
miral, who  was  not  even  represented  in 
the  courtroom.  On  that  balance,  I  come 
down  on  the  side  of  the  admiral's  supe- 
riors. 

I  also  go  with  my  knowledge  of  the 
man.  I  have  worked  with  him  since  he 
became  CNO.  One  may  say  many  things 
about  Frank  Kelso,  but  nowhere  on 
that  list  will  you  find  dishonesty,  un- 
truthfulness, or  evasion.  He  tells  the 
truth  with  the  bark  off. 

And  he  follows  his  beliefs  with  ac- 
tion. That  is  evident  in  his  commit- 
ment to  making  women  an  inseparable 
part  of  the  naval  service.  On  Frank 
Kelso's  watch,  women  were  allowed  on 
combat  vessels.  On  his  watch,  women 
were  given  the  same  job  opportunities 
as  men.  On  his  watch,  the  Navy  began 
comprehensive  training  programs 
aimed  at  breaking  down  sexual  stereo- 
tyi)es  and  prejudice  within  the  ranks. 
These  groundbreaking  actions  led  the 
military  services,  and  I  applaud  them. 

By  confirming  Admiral  Kelso's  re- 
tirement, I  do  not  want  to  send  the 
wrong  message  to  the  ranks.  If  prov- 
able cases  against  the  actual  perpetra- 
tors were  dismissed  because  of  un- 
founded allegations  against  Admiral 
Kelso,  I  believe  that  the  judge  erred, 
and  that  error  is  regrettable.  But  we 
should  not  seek  to  remedy  that  error 
at  the  expense  of  one  man,  who  was  not 
directly  involved  in  the  events. 

Anyone  who  doubts  the  seriousness  of 
the  Navy's  commitment  to  justice  need 
only  look  at  Admiral  Kelso's  successor. 
In  a  very  real  sense.  Adm.  Mike 
Boorda.  the  new  CNO-designate.  broke 
the  Tailhook  case.  Serving  as  deputy 
CNO  for  personnel,  he  brought  Lt. 
Paula  Coughlin's  charges  to  the  Penta- 
gon's attention,  and  even  hired  Lieu- 
tenant Coughlin  for  his  personal  staff 
to  shield  her  from  possible  retaliation 
elsewhere  in  the  Navy.  That  commit- 
ment to  justice  should  be  a  clear  warn- 
ing to  others  who  would  commit  har- 
assment or  other  offenses  against  their 
fellow  sailors. 

In  considering  the  worth  of  any  indi- 
vidual, we  must  look  fairly  at  the  good 
they  have  done  and  weigh  it  against 
any  errors  they  may  have  committed, 
and  what  they  have  done  to  atone  for 
those  mistakes.  In  this  case.  I  believe 
that  the  good  Frank  Kelso  has  done 
over  38  years  of  meeting  challenges, 
fixing  problems,  opening  the  Navy  to 
women,  and  changing  the  mission  of 
our  Navy  should  not  be  superseded  by 
the  errors  for  which  he  has  atoned.  I 
will  vote  to  retire  Admiral  Kelso  in  the 
grade  which  he  has  earned. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
oppose  this  effort  to  allow  Admiral 
Kelso  to  retire  from  the  Navy  with  a 
four-star  rank.  While  this  is  not  by  any 


means  a  simple  issue,  I  do  believe  it 
would  be  a  mistake  to  accord  Admiral 
Kelso  the  same  privilege  we  have  given 
to  others  of  the  past. 

Admiral  Kelso  has  served  our  Nation 
for  38  years  with  great  skill,  courage, 
and  ability.  He  should  be  honored  not 
only  for  that  service,  but  for  what  I  be- 
lieve were  significant  efforts  to  im- 
prove and  strengthen  the  role  of 
women  in  the  Navy. 

The  Defense  Advisory  Committee  on 
Women  in  the  Service  recently  wrote 
to  Admiral  Kelso  praising  his  efforts  on 
behalf  of  women.  As  they  noted: 

Under  your  leadership,  more  women  have 
been  selected  for  operational  command,  nag 
rank,  and  major  shore  command  than  at  any 
other  time  in  the  Navy's  history.  We  share 
the  view  of  many  military  women  that  you 
are  the  one  individual  who  has  done  more  to 
further  oppwrtunities  for  women  than  any- 
one since  Admiral  Zumwalt  in  the  early 
1970s. 

The  advisory  committee  went  on  to 
cite  specific  steps  Admiral  Kelso  has 
taken  on  behalf  of  women.  Those  steps 
are  real  and  important  in  changing  the 
Navy  in  ways  that  will  not  only  lead  to 
greater  acceptance  of  women  in  the 
service  but  will  allow  them  to  be  fully 
integrated  into  the  life  and  work  of  the 
Navy. 

While  these  efforts  deserve  genuine 
praise.  I  think  we  must  face  the  fact 
that  Admiral  Kelso  also  demonstrated 
a  complete  failure  of  leadership  in  the 
so-called  Tailhook  investigation.  This 
matter  was  badly  handled  from  start  to 
finish.  Admiral  Kelso  cannot  avoid 
blame  for  that  failure  and  the  Senate 
cannot  simply  look  the  other  way  and 
pretend  it  did  not  happen. 

The  question  before  us  is  not  whether 
we  approve  of  sexual  harassment  and 
will  give  a  wink  and  a  nod  when  it  hap- 
pens. The  real  issue  is  whether  we  will 
hold  accountable  those  we  entrust  with 
the  leadership  of  our  Armed  Forces.  I 
believe  we  must  hold  Admiral  Kelso  re- 
sponsible for  his  direct  failure  of  com- 
mand. 

Mr.  SIMPSON.  Mr.  President.  I  note 
that  the  Armed  Services  Committee  re- 
ported out  the  retirement  nomination 
of  Adm.  Frank  Kelso  to  retain  his  four- 
star  rank,  by  an  overwhelming  biparti- 
san. 20-2  vote  last  week.  I  would  simply 
say  that  I  will  listen  to  my  colleagues 
on  the  Armed  Services  Committee  and 
will  defer  to  their  expertise  and  re- 
search done  on  such  matters. 

All  of  us  are  concerned  about  the  is- 
sues surrounding  the  so-called 
"Tailhook  Incident."  Those  that  were 
responsible  should  be  severely  rep- 
rimanded. I  believe  that  the  resigna- 
tion of  the  former  Secretary  of  the 
Navy  and  others  in  the  Navy  chain-of- 
command  was  an  appropriate  response. 
The  criticism  of  Admiral  Kelso  has  not 
withstood  strict  scrutiny  or  proper 
rules  of  evidence,  and  I  believe  he 
should  be  entitled  to  retire  with  four- 
star  rank.  Both  Democrats  and  Repub- 
licans on  the  Armed  Services  Conmiit- 


tee  have  expressed  that  view  over- 
whelmingly. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  listened  to  today's  debate  care- 
fully, and  have  tried  to  assess  appro- 
priate summary  documents  of  the  in- 
spector general's  conclusions  which 
serve  as  the  most  comprehensive  docu- 
mentary record  on  this  controversial 
case. 

In  addition  to  the  conclusions  drawn 
by  the  Pentagon  inspector  general.  I 
reviewed  the  judicial  ruling  issued  by 
military  judge  William  T.  Vest,  Jr., 
captain.  JAGC  of  the  U.S.  Navy,  and 
documents  submitted  for  the  record  by 
Chairman  Nunn.  I  also  took  into  ac- 
count the  resignation  of  former  Navy 
Secretary  Garrett  over  Tailhook.  and 
Navy  Secretary  Dalton's  judgment  last 
year  that  Admiral  Kelso  should  be  re- 
moved for  failures  of  leadership  sur- 
rounding this  incident.  I  also  took  into 
account  the  recommendations  of  De- 
fense Secretary  Perry.  Chairman  of  the 
Joint  Chiefs  Shalikashvili.  and  Navy 
Secretary  Dalton  that  he  be  allowed  to 
retire  at  his  current  four-star  rank. 

The  evidence  was  often  conflicting 
and  contradictory.  In  my  judgment, 
however,  the  essential  findings  of  the 
military  judge  who  heard  the  evidence 
in  a  case  involving  naval  officers  facing 
charges  stemming  from  the  1991 
Tailhook  Association  Convention  were 
not  sufficiently  rebutted  by  the  inspec- 
tor general's  conclusions  regarding  Ad- 
miral Kelso's  conduct  during  the  con- 
vention. 

While  people  of  good  will  can  dis- 
agree about  the  standards  of  evidence, 
procedural  rules,  and  administrative 
and  management  standards  that  should 
apply  in  such  cases,  I  was  ultimately 
unpersuaded  that  Admiral  Kelso  met 
the  management  standard  of  due  dili- 
gence at  the  convention.  Whether  or 
not  he  actually  witnessed  the  egregious 
and  rampant  sexual  misconduct  by  avi- 
ators that  weekend— and  the  evidence 
on  that  is  conflicting — I  believe  that  he 
must  be  held  to  a  very  high  standard  of 
command  responsibility  for  the  behav- 
ior of  those  under  his  command.  This  is 
especially  true  because  he  was  in  such 
close  proximity  to  those  engaged  in  the 
misconduct  who  were  his  subordinates. 
Given  the  evidence,  it  is  difficult  for 
me  to  believe  he  could  have  been  com- 
pletely unaware  of  this  misconduct 
during  the  convention. 

Despite  its  efforts  to  address  the 
problem  of  sexual  harassment,  the 
Navy  still  has  a  long  way  to  go.  In  the 
3  years  that  I  have  served  in  the  Sen- 
ate, my  staff  have  intervened  repeat- 
edly with  Pentagon  officials  on  behalf 
of  many  Navy  servicewomen  in  Min- 
nesota who  have  been  victims  of  sexual 
harassment  by  their  male  colleagues. 
This  continues  to  be  a  serious  problem, 
and  must  be  dealt  with  more  aggres- 
sively by  Navy  leadership. 

But  even  against  this  backdrop.  I  be- 
lieve that  we  should  separate  the  sym- 


bolic significance  of  this  vote  from  the 
actual  case  in  front  of  us  today,  and 
the  specific  questions  of  misconduct, 
accountability,  and  management  due 
diligence  that  it  raises.  I  have  tried  to 
keep  this  in  mind  as  I  have  thought 
through  my  views  on  this  case. 

Based  on  my  review  of  the  documen- 
tary evidence.  I  intend  to  oppose  Admi- 
ral Kelso's  retirement  with  the  rank  of 
four-star  admiral. 

Mr.  HATCH.  Mr.  President,  I  must 
reluctantly  vote  to  accept  the  retire- 
ment of  Adm.  Frank  Kelso  at  the  two- 
star  rank.  While  I  have  no  doubt  that 
Admiral  Kelso  has  contributed  signifi- 
cantly to  the  defense  of  the  United 
States  in  an  honorable  manner 
throughout  his  career,  our  decision  at 
this  point  in  time  is  whether  or  not  he 
is  to  be  permanently  designated  with 
the  supreme  grade  afforded  to  military 
officers.  He  has,  in  fact,  served  very 
well  throughout  his  tenure  as  Chief  of 
Naval  Operations  while  wearing  four 
stars. 

As  one  who  has  lost  a  brother  in  war, 
I  have  nothing  but  the  highest  admira- 
tion for  those  who  go  into  harm's  way 
to  protect  us  all.  Admiral  Kelso  has  de- 
voted his  adult  life  to  the  service  of  our 
country.  He  has  demonstrated  his  cour- 
age in  combat  and  his  leadership  in  all 
of  his  duty  assignments. 

My  decision  tonight  is  whether  his 
judgment,  strength  of  leadership,  and 
tenacity  in  ensuring  that  his  direction 
was  carried  out  were  consistent  with 
that  expected  of  a  four-star  admiral. 
He  had  the  ultimate  position  of  author- 
ity and  responsibility  in  the  U.S.  Navy. 
His  performance  as  the  Chief  of  Naval 
Operations  must  be  evaluated  in  its  en- 
tirety. 

During  his  challenging  tour  as  CNO, 
he  confronted  and  tackled  numerous  is- 
sues for  which  there  were  few  or  no 
precedents.  He  v/as  successful  in  guid- 
ing the  Navy  through  uncertain  times 
with  downsizing  and  reorganization;  he 
was  decisive  and  effective  in  many 
operational  situations  that  reflected 
his  broad  experience  and  superior 
knowledge. 

During  his  tour,  he  also  was  provided 
an  extraordinarily  complicated  and 
sensitive  problem.  I  am  not  satisfied, 
however,  with  his  faltering  forthright- 
ness  in  accounting  for  his  presence  at 
Tailhook  and  his  lack  of  effectiveness 
in  ensuring  that  a  comprehensive  and 
credible  investigation  was  immediately 
conducted.  It  must  be  expected  of  the 
Chief  of  Naval  Operations,  the  ultimate 
position  in  the  U.S.  Navy,  that  the  re- 
sponse to  discovering  a  scenario  as  des- 
picable and  clearly  illegal  as  what  took 
place  at  the  Tailhook  convention  in 
Las  Vegas,  would  have  been  swift, 
strong,  clear,  and  effective.  The  appar- 
ent uncertainty  that  was  pervasive 
throughout  the  Naval  service  regarding 
the  consequences  of  the  conduct  in 
question,  whether  or  not  the  partici- 
pants would  be  able  to  get  away  with 


it.  and  what  sort  of  effect  there  would 
be  on  business  as  usual  in  the  Navy  lin- 
gered on  and  on.  Forceful  and  effective 
leadership  was  not  forthcoming  from 
the  office  of  the  CNO. 

The  investigations  that  ensued  from 
this  incident  were  at  best  inconclusive. 
Admiral  Kelso,  as  CNO,  bears  direct  re- 
sponsibility for  the  inept  handling  of 
the  inquiries  into  the  Tailhook  inci- 
dent. I  further  maintain  that  the  four- 
star  command  position  with  which  Ad- 
miral Kelso  was  entrusted  provided 
him  with  sufficient  authority  and  re- 
sources to  accurately  determine  cul- 
pability and  with  provisions  to  take 
appropriate  action.  Unfortunately,  Ad- 
miral Kelso  has  permitted  the  Navy  to 
live  under  a  black  cloud  of  uncertainty. 
While  I  believe  Admiral  Kelso  has  di- 
rected the  Navy  on  a  course  that  will 
permit  these  issues  to  be  more  effec- 
tively dealt  with  in  the  future,  I  am 
sorry  that  it  took  the  office  of  CNO  so 
long  to  get  there. 

After  much  consideration,  I  have 
concluded  that  the  leadership  of  Admi- 
ral Kelso,  while  wearing  four  stars,  was 
not  in  every  regard  demonstrative  of 
the  extraordinary  trust  and  confidence 
which  must  be  placed  in  military  offi- 
cers of  that  grade. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  support  the  retirement 
of  Adm.  Frank  Kelso  at  his  current 
rank  of  full  admiral. 

I  will  take  a  back  seat  to  no  one  in 
this  chamber  in  my  support  for  equal 
treatment  of  women  in  the  Armed 
Forces  or  anywhere  else.  And  I  will  not 
deny  for  a  minute  that  the  Navy,  per- 
haps worst  among  the  armed  services, 
is  ill-equipped  to  deal  with  sexual  har- 
assment to  the  point  of  being  tolerant 
of  it. 

Just  today  I  wrote  a  letter  to  Navy 
Secretary  Dalton  concerning  a  case  of 
a  young  woman  from  Minnesota  who  is 
a  victim  of  the  Navy's  inability  to  han- 
dle sexual  harassment  complaints.  It  is 
an  intolerable  situation.  And  if  any 
good  is  to  come  out  of  this  debate 
today  I  hope  it  will  be  that  the  Navy 
will  finally  understand  that  they  will 
lose  the  confidence  of  this  Congress 
and  this  country  if  they  do  not  shape 
up. 

But  even  that  strongly  held  view 
does  not  justify  what  has  been  pro- 
posed here  today.  It  is  quite  simply 
wrong  to  reach  a  judgment  and  carry 
out  a  sentence  in  a  case  with  disputed 
facts  on  the  floor  of  the  U.S.  Senate. 

As  far  as  I  can  tell,  one  Navy  judge 
found  that  the  greater  weight  of  the 
evidence  was  that  Admiral  Kelso  was 
present  during  and  probably  witnessed 
inappropriate  activities  at  the 
Tailhook  convention.  Admiral  Kelso 
has  denied  these  allegations  under 
oath. 

The  question  of  his  guilt  is  hardly  an 
open  and  shut  case.  Admiral  Kelso's  po- 
sition is  supported  by  the  deputy  de- 
fense   inspector    general    who    inter- 


viewed over  1,000  people  who  were  at 
the  Tailhook  convention,  by  the  inde- 
pendent investigation  of  Adm.  J.  Paul 
Reason  and  by  the  conclusions  of  both 
Navy  Secretary  Dalton  and  Defense 
Secretary  Perry. 

The  same  Navy  judge  also  criticized 
Admiral  Kelso  for  interfering  with  the 
investigation  of  Tailhook  by  appoint- 
ing Admiral  Reason  to  conduct  the 
independent  investigation,  in  spite  of 
Admiral  Kelso's  personal  interest  in 
the  outcome. 

But  this  is  also  not  an  open  and  shut 
case.  The  Navy  Secretary  at  the  time. 
Sean  O'Keefe.  has  said  that  he  chose 
Admiral  Reason  on  his  own  to  conduct 
the  investigation. 

As  far  as  I  can  tell  we  are  being 
asked  to  impose  a  punishment  based  on 
the  disputed  findings  of  a  judge  in  a 
proceeding  where  Admiral  Kelso  was 
not  a  party— where  he  had  no  right  to 
cross-examine  his  accusers,  where  he 
had  no  right  to  counsel  and  where  he 
had  no  right  to  be  heard  in  his  own  de- 
fense. In  short,  where  he  had  none  of 
the  basic  rights  that  we  afford  any  ac- 
cused person  in  this  country.  I  simply 
refuse  to  go  along  with  this  denial  of 
due  process. 

My  colleagues  on  the  other  side  of 
this  question  certainly  raise  a  valid 
point  when  they  say  that  the  respon- 
sibility for  Tailhook  ultimately  must 
rest  at  the  top.  But  I  cannot  believe 
that  admonition  contemplates  a  trial, 
verdict,  and  sentence  affecting  his  pen- 
sion on  the  floor  of  the  U.S.  Senate 
where  Admiral  Kelso  also  has  no  right 
to  speak,  no  right  to  face  his  accusers 
and  no  right  to  due  process.  The  Uni- 
form Code  of  Military  Justice  or  the 
decisions  of  the  civilian  leadership  of 
the  Navy  are  the  appropriate  means  for 
exacting  that  responsibility. 

I  share  the  suspicion  of  many  of  my 
colleagues  that  those  appropriate  pro- 
ceedings did  not  occur  because  of  a 
failure  of  leadership  in  the  Navy  and  in 
the  armed  services  as  a  whole.  But  that 
suspicion  of  mine  does  not  translate 
into  a  vote  to  condemn  and  sentence 
Admiral  Kelso  without  benefit  of  due 
process  of  law.  That  is  not  our  proper 
rule  and  does  not  address  the  problem. 

That  those  appropriate  proceedings 
did  not  happen  lays  squarely  at  the 
door  of  the  Navy  inspector  general,  the 
Secretary  of  the  Navy,  the  Secretary  of 
Defense  and.  ultimately,  the  Com- 
mander in  Chief.  If  Admiral  Kelso  is  so 
clearly  guilty  of  misconduct,  then  our 
inquiry  ought  to  be  with  the  civilian 
leaders  who  let  him  off  the  hook.  They 
are  the  ones  with  the  clear  responsibil- 
ity to  hold  Admiral  Kelso  accountable, 
not  the  U.S.  Senate. 

Mr.  President,  we  do  not  cure  the  cri- 
sis of  leadership  in  the  military  by  act- 
ing against  one  officer's  pension.  If  we 
want  to  address  the  crisis  of  leadership 
in  the  military  on  sexual  harassment, 
we  need  to  do  it  directly. 

In  the  final  analysis.  I  believe  the 
Navy  has  a  tremendous  problem  with 
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sexual  harassment.  I  think  that  the  ci- 
vilian and  military  authorities  in  the 
Pentagon  had  better  give  this  a  long 
hard  look.  I  think  this  Congress  should 
give  this  a  long  hard  look.  But  I  cannot 
make  this  vote  today  on  Admiral 
Kelso's  pension  a  symbolic  vote  on 
Tailhook.  That  is  not  fair  to  him,  it 
does  nothing  to  address  the  lack  of 
leadership  in  the  military,  and  it 
moves  us  nowhere  nearer  the  solution 
to  sexual  harassment  that  we  all  seek. 
Mr.  LEVIN.  Mr.  President,  as  a  mem- 
ber of  the  Armed  Services  Committee, 
I  voted  to  confirm  Admiral  Kelso  for 
retirement  in  grade,  and  I  will  vote 
again  today  for  his  retirement  in 
grade. 

Admiral  Kelso's  retirement  is  entan- 
gled with  the  Tailhook  affair  because 
he  attended  the  convention  in  1991.  In 
addition,  a  Navy  court  martial  judge 
considering  three  cases  arising  out  of 
Tailhook  made  findings  that  Admiral 
Kelso  actually  witnessed  inappropriate 
activities  there  and  that  he  manipu- 
lated the  Navy's  subsequent  investiga- 
tion. However,  the  Department  of  De- 
fense inspector  general  did  an  indepth 
Investigation,  interviewing  over  2,000 
people,  and  disagreed  with  the  judge's 
findings  in  a  number  of  crucial  ways. 
He  also  found  no  evidence  of  wrong- 
doing by  Admiral  Kelso.  In  fact,  the 
DOD  Inspector  general  said  that  Admi- 
ral Kelso  was  helpful  during  their  in- 
vestigation. 

In  light  of  this  conflicting  informa- 
tion, I  was  not  willing  to  cast  my  vote 
on  Admiral  Kelso's  retirement  without 
an  indepth  understanding  of  the  entire 
record  of  his  involvement  in  the 
Tailhook  affair.  I  have  considered  the 
court  martial  judge's  60-page  opinion, 
both  volumes  of  the  DOD  inspector 
general's  report,  a  variety  of  letters 
and  affidavits  submitted  by  individuals 
with  knowledge  of  Admiral  Kelso's 
Tailhook-related  activities,  excerpts 
from  the  court  martial  trial  transcript, 
and  the  testimony  of  Secretary  Perry, 
Secretary  Dalton,  and  General 
Shalikashvili  before  the  Armed  Serv- 
ices Committee.  In  addition,  when  I 
identified  a  gap  in  the  factual  record.  I 
forwarded  a  question  to  Admiral  Kelso 
and  received  a  written  response  from 
him. 

■  My  conclusion,  after  consulting  these 
sources,  is  that  Admiral  Kelso  did  not 
observe  inappropriate  conduct  during 
his  attendance  at  Tailhook  and  that  he 
did  not  interfere  with  the  subsequent 
investigation.  I  believe  that  the  judge's 
conclusions  to  the  contrary  are  mis- 
taken and  are  not  supported  by  the 
weight  of  the  evidence. 

In  particular,  with  respect  to  the 
aftermath  of  Tailhook.  the  initial  in- 
vestigation was  conducted  by  the  naval 
inspector  general  and  the  Naval  Inves- 
tigative Service  under  the  supervision 
of  the  Under  Secretary  of  the  Navy, 
who  reported  to  the  Secretary.  The 
DOD  inspector  general  found  that  nei- 


ther Admiral  Kelso  nor  his  staff  were 
invited  to  participate  in  the  weekly 
meetings  that  were  held  to  discuss  the 
progress  of  the  investigation,  although 
Kelso  did  receive  periodic  briefings.  He 
also  had  to  be  careful  not  to  become 
too  involved  in  the  Navy's  investiga- 
tion in  order  to  avoid  the  appearance  of 
undue  command  influence.  When  a  se- 
rious omission  in  the  Navy's  investiga- 
tive report  later  came  to  light.  Admi- 
ral Kelso  insisted  that  the  matter  be 
referred  to  the  DOD  inspector  general 
for  a  full  and  impartial  review.  The 
DOD  inspector  general  describes  Admi- 
ral Kelso's  reaction  to  the  omission  as 
"outraged."  According  to  former  Under 
Secretary  of  the  Navy  Daniel  Howard, 
upon  the  discovery  of  the  omission.  Ad- 
miral Kelso  had  threatened  to  resign 
unless  further  steps  were  taken.  I  re- 
quest that  the  full  text  of  the  letter 
from  Mr.  Howard  to  Under  Secretary  of 
the  Navy  Danzig  be  attached  to  my 
statement. 

Having  come  to  the  conclusion  that 
Admiral  Kelso  did  not  witness  mis- 
conduct or  interfere  with  the  Navy's 
Tailhook  investigation,  and  in  light  of 
his  otherwise  distinguished  career,  I 
support  his  retirement  in  grade. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

J.  Daniel  Howard, 
Tokyo,  Japan,  Febntary  10,  1994. 
Hon.  Richard  Danzig, 

Under  Secretary  of  the  Navy.  The  Pentagon, 
Washington,  DC. 

Dear  Mr.  Secret.ary:  I  am  deeply  con- 
cerned about  the  press  reports  regarding  the 
judge's  ruling  in  the  Tailhook  court 
martlals.  By  the  time  you  receive  this  all 
the  decisions  will  probably  already  have 
been  made.  Nevertheless,  I  feel  the  need  to 
add  my  voice  to  the  process. 

If  there  is  a  blameless  Individual  among 
the  leaders  of  the  department  with  respect  to 
Tailhook,  it  is  Frank  Kelso.  To  my  knowl- 
edge he  never  sought  to  constrain  the  Inves- 
tigation in  any  way.  On  the  contrary,  he 
took  one  particular  action  which  indicated 
his  determination  that  the  investigation 
shield  nobody.  By  this  action  he  most  prob- 
ably precipitated  the  resignation  of  Sec- 
retary Garrett.  Shortly  after  the  close  of  the 
DON  investigation  and  public  release  of  the 
reports  of  the  DON  IG  and  NTS.  I  was  con- 
tacted by  the  then  Vice  Chief,  ADM  Jerry 
Johnson.  He  said  that  the  CNO  had  heard 
that  a  statement  Implicating  Mr.  Garrett 
had  been  left  out  of  the  NIS  report  and  the 
CNO  wanted  to  know  how  that  could  have 
happened.  I  was  completely  surprised  be- 
cause RADM  Williams,  the  head  of  NIS,  had 
not  mentioned  It.  I,  too,  wanted  to  know  how 
this  could  have  happened.  A  few  days  later 
Mr.  Garrett  called  me  to  his  office  and  said 
that  the  CNO  had  apparently  concluded  that 
RADM  Williams  had  purposely  suppressed 
this  statement.  The  CNO  had  demanded  that 
RADM  Williams  be  relieved  from  duty  pend- 
ing an  investigation.  Mr.  Garrett  said  that 
he  refused  that  demand  because  he  had  been 
assured  by  RADM  Williams  that  he  too  had 
been  unaware  of  the  existence  of  the  written 
statement  but  said  that  because  the  CNO 
was  not  satisfied  and  had  threatened  to  re- 
sign unless  further  steps  were  taken,  Mr. 
Garrett  had  just  asked  the  DOD  IG  (acting) 


Derek  Vanderschaeff  to  investigate  the  man- 
ner in  which  the  NIS  investigation  had  been 
conducted. 

All  of  the  above  is  by  way  of  saying  that 
Frank  Kelso  did  not  shrink  from  his  respon- 
sibility to  Investigate  involvement  in 
Tailhook  by  anyone,  high  or  low.  Further- 
more, it  was  Frank  who  supported  me  when 
I  decided  to  take  on  the  entire  cultural  prob- 
lem, and  the  aviation  community,  in  the 
wake  of  Mr.  Garrett's  resignation.  It  was 
Frank  who  visited  command  after  command 
to  read  the  riot  act.  It  was  Frank  Kelso  who 
acknowledged  to  me  that  every  leader  who 
wore  the  Navy  uniform  bore  some  respon- 
sibility for  allowing  Tailhook  to  happen. 

Why  then  did  he  attend  Tailhook  93?  He 
did  so  at  the  request  of  Mr.  Garrett  who  said 
that  the  two  of  them  must  go  to  Las  Vegas 
to  attempt  to  put  down  a  near  mutiny  in  the 
ranks  of  naval  aviators.  We  had  killed  the 
F14D  and  the  remanufacturing  program  for 
older  F-14S.  We  had  decided  to  go  with  the  F- 
18  E/F  instead.  The  F-14  community  was  up 
in  arms  and  the  evidence  of  open  warfare  was 
daily  in  the  press.  Frank  was  the  third  sub- 
mariner in  a  row  to  be  CNO.  Submariners  are 
isolated  from  the  rest  of  the  Navy  and  Frank 
knew  that  he  had  no  particular  credibility 
with  the  naval  aviation  community.  That  is 
why  he  had  an  aviator  as  VCNO.  He  knew 
that  Jerry  Johnson  was  the  proper  person  to 
accompany  Mr.  Garrett,  but  he  reluctantly 
agreed  to  go.  Frank  later  told  me  that  he  did 
not  approve  of  the  raucous  atmosphere  of  the 
Q&A  session  in  the  seminar  in  which  he 
spoke  and  commented  that  one  would  not  see 
anything  like  that  in  the  submarine  commu- 
nity. Even  though  he  was  Chief  of  Naval  Op- 
erations for  the  whole  Navy,  he  clearly  felt 
out  of  place  among  this  ritual  gathering  of 
naval  aviators.  Mr.  Garrett  believed  that  he 
and  the  CNO  had  sold  the  aviation  plan.  In- 
deed, until  the  sexual  harassment  charged 
emerged  about  two  months  later,  everyone 
familiar  with  the  convention  felt  that  It  was 
the  most  successful  event  in  the  associa- 
tion's 35  year  history  with  standing  room 
only  at  most  of  the  thirteen  hours  of  semi- 
nar sessions  held. 

There  was  a  failure  of  leadership  in 
Tailhook.  1  believe  that  most  of  that  failure 
was  in  the  aviation  chain  of  command.  I  con- 
clude that  this  failure  of  leadership  was  be- 
cause of  the  belief  among  some,  but  cer- 
tainly not  all,  senior  aviators  that  naval 
aviation  was  so  demanding  that  the  institu- 
tion should  tolerate  occasional  anti-social 
behavior  outside  the  cockpit. 

Both  the  CNO  and  1  spoke  with  senior 
naval  aviators  to  solicit  their  support  to  as- 
sist the  investigation  and  to  address  the  cul- 
tural problem.  The  responses  varied  but 
most  of  them  were  negative.  I  can  recall, 
however,  two  exceptions.  Then  RADM  Tony 
Less  sent  a  letter  to  every  aviator  in  his 
command  (LANTAIR).  He  followed  It  up  with 
visits  to  bases.  VADM  Barney  Kelly, 
CINCPACFLI,  sent  a  message  and  then  em- 
barked upon  a  very  aggressive  schedule  of 
visits  to  all  his  commands  where  he  held 
public  sessions  to  discuss  the  matter.  Their 
efforts  came  late  in  the  investigation.  I  do 
not  know  whether  or  not  they  did  any  good 
but  I  was  very  pleased  that  they  took  action. 
However,  the  overall  reaction  was  dis- 
appointing. As  ADM  (retired)  Bud  Edney  said 
(I  think  that  it  was  on  CNN)  "we  let  the  CNO 
down,  we  let  Secretary  Garrett  down  and  we 
let  the  Navy  down."  Bud  is  a  former  fighter 
pilot,  VCNO  and  CINCLANT.  He  is  one  of  the 
naval  aviators  who  never  went  to  Tailhook 
(Stan  Arthur  is  another)  but  knew  that  there 
was  a  long-standing  problem  with  aberrant 


behavior  there.  He  says  that  all  the  leader- 
ship in  naval  aviation  failed  to  measure  up. 
1  agree  that  the  primary  responsibility  was 
there.  It  does  not  excuse  me  or  Larry  Garrett 
or  Frank  Kelso  or  any  of  the  many  other 
leaders  who  failed  to  address  the  cultural 
problem  over  the  years.  All  of  us  must  bear 
our  share.  But  Frank  Kelso  does  not  deserve 
more  than  his  share  and  he  did  attempt  to 
address  the  problem  after  the  event. 

During  the  brief  time  I  was  acting  sec- 
retary Frank  supported  me  strongly  In  the 
establishment  of  the  Standing  Committee  on 
Women  in  the  Navy  and  Marine  Corps,  on  the 
proposal  to  make  sexual  harassment  a  spe- 
cific offense  under  the  UCMU,  on  the  plan  to 
do  a  one-day  training  standdown  for  the 
Navy  and  Marine  Corps  (all  made  public)  and 
on  my  efforts  to  convince  the  Secretary  of 
Defense  that  we  should  immediately  open 
combat  aviation  and  more  surface  vessels  to 
women  (not  made  public  awaiting  the  find- 
ings of  the  Presidential  Commission).  Those 
later  ideas  were  his  and  they  later  resurfaced 
and  were  approved. 

Frank  Kelso  is  a  fine  man  and  a  solid  lead- 
er. He  has  had  an  enormous  challenge  over 
the  past  four  years.  He  did  an  outstanding 
job  during  the  Gulf  War  of  martialing  the 
naval  resources  for  the  conflict  and  of  main- 
taining peace  between  the  Navy  and  Air 
Force  (probably  the  tougher  part  of  the  job). 
I  think  that  the  future  Navy  owes  him  a 
great  debt  for  his  reorganization  of  the  naval 
staff.  Many  of  his  predecessors  thought 
about  it.  Only  he  had  the  guts  to  do  it.  Fi- 
nally, he  supported  the  huge  effort  to 
downsize  the  infrastructvu-e  to  match  the  op- 
erating forces  and  to  match  the  latter  to  the 
budget.  All  of  this  was  hard,  and  made  even 
harder  because  much  of  It  was  accomplished 
under  the  cloud  of  Tailhook. 

I  have  no  idea  what  Secretary  Dalton  and 
SECDEF  will  choose  to  do  with  the  judge's 
opinion.  I  clearly  believe  that  It  was  a  to- 
tally erroneous  finding.  I  sincerely  believe 
that  ADM  Frank  Kelso  has  done  his  job  right 
and  that  he  deserves  to  serve  out  his  term 
with  dignity. 

Sincerely  yours, 

Dan  Howard. 
Under  Sec,  Navy. 

Mr.  NUNN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  confirmation  of 
the  nomination  of  Adm.  Frank  B. 
Kelso,  II.  U.S.  Navy,  to  be  placed  on 
the  retired  list  in  the  grade  of  admiral. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
due  to  illness. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  death  in  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  43,  as  follows: 


[Rollcall  Vote  No.  93  Ex.) 

■5rEA&-54 

Bloganum 

EZOD 

Lugar 

Bond 

Falrcloth 

Mack 

Brown 

Ford 

Mathews 

Bo'an 

Graham 

McCain 

Bumpers 

Gramm 

Mitchell 

Bums 

Gregg 

Murkowski 

Chafee 

Hatfield 

Nlckles 

Coau 

Henin 

Nunn 

Cochran 

Helms 

Pell 

Cohen 

HoUlngs 

Pry  or 

Coverdell 

Inouye 

Robb 

Craig 

Johnston 

Sasser 

Danforth 

Kempthome 

Slmpeon 

DeConclni 

Kennedy 

Smith 

Dodd 

Kerrey 

Stevens 

Dole 

Levin 

Thurmond 

Domenlcl 

Lleberman 

Wallop 

Durenbergrer 

Lott 

NAYS-43 

Warner 

Akaka 

Felnstein 

Moseley-Braun 

Baucus 

Gorton 

Moynlhan 

Bennett 

Grassley 

Murray 

Blden 

Harkln 

Packwood 

Boren 

Hatch 

Pressler 

Boxer 

Hutchison 

Reid 

Bradley 

Jeffords 

Rockefeller 

Breauz 

Kassebaum 

Roth 

Byrd 

Kerry 

Sarbanes 

Campbell 

Kohl 

Simon 

Conrad 

Lautenberg 

Specter 

DAmato 

Leahy 

Wellstone 

Daschle 

McConnell 

Woffortl 

Dorgan 

Metienbaum 

Felngold 

Mikulskl 

Glenn 


NOT  VOTING— 3 

Riegle  Shelby 

So  the  nomination  was  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  victims  of 
one  of  the  bleakest  episodes  in  human 
history.  This  Saturday.  April  24,  marks 
the  79th  anniversary  of  the  beginning 
of  the  Armenian  Genocide.  On  that 
date  in  I9I5,  the  Ottoman  Turks  began 
escalating  their  campaign  to  wipe  out 
the  Armenian  population  of  the  Otto- 
man Empire.  By  1923,  more  than  1.5 
million  Armenians  had  died  and  more 
than  500,000  had  been  forced  from  their 
homes.  Today  we  honor  those  who  died 
during  the  first  genocide  of  the  20th 
century  and  refocus  on  the  repeated  in- 
stances of  genocide  that  have  occurred 
this  century. 

At  the  time  of  the  Armenian  Geno- 
cide, Europe  was  being  torn  apart  by 
World  War  I  and  the  Ottoman  Empire 
was   experiencing   a   rapid   decline   in 


power.  By  the  end  of  the  war.  Russia, 
fighting  on  the  side  of  the  allies,  would 
invade  Turkey  and  deal  a  crushing 
blow  to  the  Ottoman  rulers.  Internally, 
the  Ottomans  had  turned  to  a  leader- 
ship that  espoused  pan-Turkish  nation- 
alism, and  sought  to  annihilate  non- 
Turkish  populations  within  the  empire. 
In  particular,  the  Ottomans  escalated 
their  campaign  designed  to  eliminate 
the  entire  Armenian  population. 

On  the  night  of  April  24,  1915,  more 
than  200  Armenian  religious,  political, 
and  intellectual  leaders  were  rounded 
up  in  Constantinople.  In  a  gruesome 
preview  of  what  was  in  store  for  other 
Armenians,  these  leaders  of  the  com- 
munity were  taken  to  a  remote  loca- 
tion inside  Turkey  and  brutally  exe- 
cuted. 

Following  the  executions  of  these 
leaders,  the  Ottomans  began  their  cam- 
paign of  mass  deportations  and  system- 
atic extermination.  Virtually  all  Ar- 
menians throughout  the  empire  were 
either  rounded  up  and  massacred  or 
forced  to  march  to  remote  areas  of 
Turkey.  Countless  Armenians  died  dur- 
ing these  forced  marches,  although 
500.000  miraculously  escaped  to  Russia, 
other  Arab  countries,  and  to  Europe 
and  the  United  States.  By  1923  1.5  mil- 
lion Armenians  were  dead,  and  the  Ar- 
menian population  of  the  Ottoman  Em- 
pire had  been  virtually  eliminated. 

Today,  the  memory  of  this  tragic  epi- 
sode in  history  serves  to  unite  Arme- 
nians worldwide,  many  of  whose  family 
members  were  lost  during  this  brutal 
crusade.  We  must  continue  our  efforts 
to  commemorate  this  event,  despite 
the  efforts  of  those  who  would  deny  its 
very  existence.  Even  the  present  gov- 
ernment of  Turkey  seeks  to  erase  the 
memory  of  the  Armenian  Genocide  de- 
spite the  wealth  of  information  that 
exists.  By  paying  tribute  to  those  Ar- 
menians who  died,  we  do  not  seek  to 
confront  Turkey,  which  has  been  a  val- 
uable ally  both  economically  and  mili- 
tarily. Rather,  we  seek  to  remind  our- 
selves of  the  brutality  of  the  ethic  con- 
flicts that  have  exploded  this  century. 
Only  by  acknowledging  past  episodes 
such  as  this  can  we  hope  to  prevent 
them  from  recurring. 

The  Armenian  Genocide  is  especially 
important  since  it  appears  to  have 
emboldened  Hitler  in  his  persecution  of 
the  Jews.  It  has  often  been  reported 
that  one  of  Hitler's  aides  suggested 
that  world  public  opinion  would  be  ex- 
tremely hostile  if  he  proceeded  with  his 
plans  to  exterminate  the  Jews.  To  this 
he  replied,  "Who  remembers  the  Arme- 
nians?" One  of  the  most  painful  epi- 
sodes in  history  would  follow  in  which 
more  than  6  million  Jews  would  perish 
in  the  concentration  camps  of  the  Hol- 
ocaust. Soon,  untold  Soviet  citizens 
would  die  in  Stalin's  gulags  and  mil- 
lions of  Cambodians  would  suffer  the 
same  fate  under  Pol  Pot's  regime. 

Today,  the  world  is  again  witnessing 
another,  similar  conflict  in  Bosnia  and 
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Herzegovina.  In  this  as  well  as  other 
republics  of  the  former  Yugoslavia,  the 
ruthless  policy  of  ethnic  cleansing  con- 
tinues, yet  the  world  community  is 
still  ill-equipped  to  stop  it.  The  end  of 
the  bipolar  system  that  existed  since 
World  War  II  means  that  more  of  these 
conflicts  will  erupt  in  the  future.  We 
are  working  slowly  to  redefine  the 
international  institutions  that  will 
deal  with  world  crises.  As  we  do,  we 
must  remember  that  throughout  the 
20th  century  there  have  been  numerous 
episodes  in  which  a  group  of  people  at- 
tempted to  eliminate  another  group. 
The  Armenian  Genocide  was  not  the 
first  in  history;  the  conflict  in  Bosnia 
will  not  be  the  last. 

Commemoration  of  the  Armenian 
Genocide  is  also  important  in  light  of 
the  continued  suffering  of  the  people  of 
present-day  Armenia.  In  1991  Armenia 
gained  its  independence  from  the  So- 
viet Union,  but  has  struggled  since 
then  to  rebuild  its  economic  and  politi- 
cal structures.  Armenians  are  still  en- 
gaged in  a  conflict  with  neighboring 
Azerbaijan  over  the  disputed  territory 
of  Nagorno-Karabagh.  Thousands  more 
Armenians  have  died  during  this  con- 
flict and  continue  to  die  today.  The 
United  States,  as  a  member  of  the 
Commission  for  Cooperation  and  Secu- 
rity in  Europe,  must  continue  its  ef- 
forts to  end  this  brutal  conflict  and 
allow  the  Armenian  people  to  begin  the 
process  of  rebuilding  their  country. 

Mr.  President,  I  would  finally  like  to 
note  that  this  will  be  the  last  year  that 
I  will  have  the  opportunity,  as  a  Mem- 
ber of  the  Senate,  to  commemorate  the 
Armenian  Genocide.  Throughout  my 
years  in  the  Congress  I  have  worked 
closely  with  the  Armenian  community. 
I  am  proud  of  the  strong  Armenian- 
American  population  in  Michigan  and  I 
am  proud  of  the  important  work  of  the 
Armenian  Studies  Center  at  the  Uni- 
versity of  Michigan.  I  will  always  re- 
member the  close  and  strong  relation- 
ship I  have  had  with  Armenian-Ameri- 
cans and  I  strongly  encourage  my  col- 
leagues to  continue  the  fight  for  the 
rights  of  Armenians  around  the  world. 

Most  importantly  I  encourage  my 
colleagues  to  continue  to  commemo- 
rate April  24  as  the  beginning  of  the 
Armenian  Genocide.  The  Armenian 
people's  ability  to  survive  in  the  face 
of  the  repression  carried  out  against 
them  stands  as  a  monument  to  their 
endurance  and  will  to  live.  The  world 
must  speak  with  one  voice  in  condemn- 
ing the  atrocities  committed  against 
the  Armenian  people.  Only  by  working 
to  preserve  the  truth  about  this  trag- 
edy can  we  hope  to  spare  future  genera- 
tions from  the  horrors  of  the  past. 


which  is  being  commemorated  today.  It 
is  important  to  recall  and  recount  the 
tragedy  that  befell  the  Armenians  79 
years  ago,  not  only  to  keep  alive  the 
memory  of  the  past  but  also  to  make 
sure  that  it  can  never  happen  again  in 
the  future. 

Mr.  President,  in  the  early  part  of 
World  War  I,  the  Ottoman  Turkish 
Army  began  a  prolonged  campaign  to 
separate  Armenian  troops  from  the 
rest  of  its  forces,  fearing  them  disloyal. 
The  turning  point  came  on  April  24, 
1915,  when  Turkish  leaders  arrested  200 
Armenian  religious,  political,  and  in- 
tellectual leaders  in  Constantinople. 
Many  of  them  were  executed. 

On  May  27,  1915,  the  Armenian  Geno- 
cide was  officially  launched  with  the 
edict  of  deportation.  This  edict  legal- 
ized the  murder  of  Armenian  men  and 
set  in  place  a  policy  of  forced  death 
marches  in  the  Syrian  desert  for  Arme- 
nian women,  children,  and  elderly. 
During  the  next  7  years  appropriately 
1.5  million  Armenians  were  killed  as  a 
result  of  this  policy  of  genocide. 

Mr.  President,  our  history  is  riddled 
with  examples  when  we  have  closed  our 
eyes  to  the  murder  of  an  entire  people, 
with  predictable  and  horrible  results. 
The  Armenian  Genocide  is  one  such  ex- 
ample, and  in  commemorating  it  today 
we  remind  ourselves  that  we  must 
never  let  such  a  tragedy  happen  again. 


THE  79TH  ANNIVERSARY  OF  THE 
ARMENIAN  GENOCIDE 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  draw  attention  to  the  79th  an- 
niversary of  the  Armenian  Genocide, 


AIRPORT  IMPROVEMENT  PRO- 
GRAM TEMPORARY  EXTENSION 
ACT  OF  1994 

Mr.  MCCAIN.  Mr.  President,  in  my 
remarks  at  an  Aviation  Subcommittee 
hearing  on  September  28,  1993,  I  stated 
to  the  chairman  of  the  Aviation  Sub- 
committee that  I  would  support  a  sin- 
gle-year Airport  Improvement  Pro- 
gram [AIP]  reauthorization  this  fiscal 
year  but  urged  him  to  consider  a 
multiyear  reauthorization  next  year  as 
a  major  reform  in  assisting  airport 
managers  in  a  long-term  stabilized- 
funding  program. 

I  regret  that  we  are  unable  to  con- 
sider a  1-year  authorization,  and  that 
we  are  resorting  to  a  stop-gap  measure 
which  merely  puts  off  the  same  dif- 
ficult issues  for  another  day.  This  is 
most  unfortunate.  The  inability  to  re- 
solve the  issues  involved  with  the  AIP 
reauthorization  has  serious  con- 
sequences. 

We  have  all  received  hundreds  of  let- 
ters on  this  important  issue  of  AIP  re- 
authorization. Letters  like  this  one 
from  Stephen  Coffman  of  Phoenix,  AZ: 

Senator,  it  is  very  late  in  the  year;  you  all 
get  lost  in  the  fact  that  it  is  a  new  session, 
but  we  will  have  less  than  five  months  to  put 
fiscal  year  1994  together  if  you  act  imme- 
diately. 

I  have  had  to  explain  to  our  employees 
that  this  delay  in  funding  for  fiscal  year  1994 
is  severely  affecting  our  firm  now,  and  may 
result  in  our  demise  *  *  *  We  have  a  staff  of 
36  highly  trained  and  experienced  persons. 
We  have  gone  through  a  very  competitive 


and  costly  selection  process  to  win  the  con- 
tracts that  make  up  our  service.  Virtually 
all  these  contracts  are  funded  from  this  leg- 
islation. Our  clients  want  our  work  done 
quickly  (in  less  than  a  year),  so  our  con- 
tracts seldom  extend  more  than  a  year.  We 
have  been  selected  for  enough  work  to  meet 
our  needs  for  all  of  fiscal  year  1994. 

Unfortunately,  we  have  no  funding  and,  as 
the  fees  from  our  existing  contracts  dwindle, 
so  does  our  firm.  If  this  delay  lasts  even  one 
more  month,  we  will  have  to  lay  off  a  signifi- 
cant number  of  our  employees.  We  will  also 
become  less  competitive  without  them.  An- 
other month  or  two  and  we  will  be  forced  out 
of  business:  a  business  we  have  worked  15 
years  to  build  and  spent  another  15  years 
learning  before  we  started  our  firm. 

I've  noticed  the  President  and  several  Con- 
gressmen quoting  "the  little  guy"  in  their 
speeches  lately.  Well.  Senator,  we  are  "the 
little  guy"  and  there  isn't  much  time  to 
quote  us  unless  its  posthumously. 

Mr.  President,  I  think  it  is  important 
that  I  read  the  main  body  of  this  hard- 
working businessman's  letter  to  re- 
mind my  colleagues  of  the  very  real 
threat  that  exists  in  delaying  for  one 
moment  more,  S.  1491,  the  Airport  Im- 
provement Program  [AIP]  reauthoriza- 
tion. We  are  killing  businesses  and  put- 
ting hard-working  Americans  out  of 
work. 

I  am  fully  prepared  to  move  forward 
on  the  full  AIP  legislation  today,  but 
again  the  Senate  has  reached  an  im- 
passe. 

After  initially  introducing  a  single- 
year  authorization  bill,  S.  1491,  the  dis- 
tinguished chairman  of  the  Aviation 
Subcommittee,  my  friend  and  col- 
league. Senator  Ford  and  his  staff  have 
worked  in  a  bipartisan  fashion  to  re- 
spond to  the  concerns  of  businessmen 
like  Stephen  Coffman.  The  committee 
has  worked  hard  to  produce  an  AIP  leg- 
islative substitute  that  in  fact  provides 
for  a  multiyear  authorization. 

However,  at  the  11th  hour  under  some 
classic  congressional  brinkmanship, 
the  interests  of  just  a  few  airports,  par- 
ticularly one  in  southern  California, 
who  do  not  want  any  restrictions  on 
rates  and  charges,  are  forcing  the  Sen- 
ate to  settle  for  a  piece-meal,  stop-gap 
legislation.  This  accommodation  comes 
at  the  expense  of  our  entire  Federal  air 
transportation  system. 

The  issue  that  has  brought  the  Sen- 
ate to  its  knees  and  will  most  probably 
cost  jobs  in  the  long  run  is  a  simple  re- 
quirement that  rates  and  charges  at 
airports  must  be  reasonable  and  there 
must  be  iron-clad  assurances  that  di- 
verting them  for  purposes  other  than 
aviation  needs  will  not  be  allowed. 

Years  ago  the  Congress  created  the 
Aviation  Trust  Fund,  the  intent  of  the 
Congress,  then  and  is  now,  was  to  cre- 
ate much  needed  airport  capital  devel- 
opment and  maintenance.  However 
something  has  gone  awry— we  now 
have  a  $7  to  $8  billion  surplus  in  the 
Aviation  Trust  Fund.  Such  unjustified 
surpluses,  were  never  intended  by  the 
laws  under  which  the  Government 
funds  airports.  Such  surpluses  not  in- 


tended by  the  law,  should  not  be  used 
to  shield  the  size  of  the  deficit  and  jus- 
tify spending  on  other  projects. 

Nearly  every  airline  will  agree  that 
to  some  extent  a  reasonable  nest  egg  to 
fund  a  long-term  capital  project  is  nec- 
essary. However,  it  is  the  unjustified 
surpluses  which  cleverly  subsidize  non- 
aviation  projects  or  which  are  reserved 
for  a  day  they  can  be  used  for  other 
than  air  transportation  purposes.  This 
outcome  perpetuates  a  continuing 
fraud  on  the  traveling  consumer. 

Mr.  President,  by  allowing  this  to 
happen  for  some  time,  the  Government 
has  broken  faith  with  the  traveling 
public  and  everyone  involved  in  avia- 
tion. 

Mr.  President,  again  I'm  sorry  that 
we  have  been  unable  to  deal  with  these 
issues.  It's  important  that  we  do  so.  I 
realize  that  funding  for  airports  is  crit- 
ical and  that  any  further  delay  would 
harm  the  air  transportation  system 
and  innocent  contractors  like  Stephen 
Coffman.  However,  I  also  believe  that 
it  is  in  the  interest  of  the  aviation  in- 
dustry, the  traveling  public,  the  air- 
ports, and  all  concerned  that  we  act  on 
an  AIP  bill  within  the  next  60  days.  It 
was  with  this  understanding  and  assur- 
ance from  the  leadership  that  I  granted 
my  consent  to  passage  of  this  stopgap 
measure. 

I  want  to  thank  my  colleagues  and  I 
look  forward  to  Senate  consideration 
and  passage  of  a  responsible  AIP  bill 
reauthorization  in  a  timely  fashion. 


ARMENIAN  GENOCIDE 

Mr.  MITCHELL.  Mr.  President,  today 
the  Senate  honors  the  memory  of  VA 
million  Armenians  murdered  between 
1915  and  1923.  Each  year  we  stop  to  re- 
flect on  this  heinous  crime  and  remem- 
ber it  with  the  hope  that  no  future  gen- 
eration will  be  subjected  to  such  a 
cruel  fate. 

The  massacre  of  the  Armenians  was 
not  the  last  such  attempt  in  this  cen- 
tury, rather  it  was  one  of  many.  The 
79th  anniversary  of  one  people's  at- 
tempt to  eliminate  another  is  espe- 
cially fitting  because  it  reminds  us 
that  the  continuing  ethnic  cleansing  in 
Bosnia  and  the  slaughter  in  Rwanda 
are  not  isolated  phenomena  and  should 
not  be  casually  dismissed.  We  condemn 
genocide  everywhere  and  must  remain 
vigilant  of  renewed  efforts  to  annihi- 
late a  race,  a  people,  or  a  tribe. 


SERB  AGGRESSION  AND  GENOCIDE 

Mr.  DeCONCINI.  Mr.  President,  just 
when  I  was  beginning  to  have  a  glim- 
mer of  hope  that  our  generally  dis- 
graceful policy  with  respect  to  Serb  ag- 
gression and  genocide  was  starting  to 
turn  around,  this  weekend  the  United 
Nations,  our  NATO  allies  and  the  Unit- 
ed States  carried  it  to  a  new  low.  Only 
a  week  ago  it  seemed  that  maybe,  just 
maybe,  we  are  finally  willing  to  stand 
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up  to  the  Serbs.  At  that  time,  we  took 
direct  action,  albeit  very  limited,  put- 
ting the  Serbs  on  notice  that  they 
must  stop.  When  they  regrouped  and 
called  our  bluff,  however,  rather  than 
demonstrate  the  seriousness  of  our  re- 
solve, NATO,  the  strongest  security  al- 
liance in  the  world,  scrambled  in 
humiliating  defeat. 

For  more  than  2  years  and  through 
two  administrations  and  two  Con- 
gresses, we  have  all  allowed  the  posi- 
tion of  the  United  States  both  as  leader 
of  the  world's  greatest  democracy  and 
as  the  world's  only  superpower  to  erode 
to  a  dangerous  and  humiliating  degree. 
For  the  past  2  years  both  former 
President  Bush  and  now  President 
Clinton  has  chosen  to  pursue  a  course 
of  action  in  which  the  United  States 
went  along  with  the  collective  deci- 
sions taken  within  the  United  Nations 
and  amongst  our  NATO  allies.  At  times 
we  were  able  to  influence  those  deci- 
sions. For  the  most  part,  however,  be- 
cause our  attempts  were  so  half-heart- 
ed and  overwhelmingly  guided  by  our 
insistence  on  multilateralism  at  all 
costs,  we  were  simply  rebuffed  when  ef- 
forts were  made  to  persuade  our  NATO 
allies  to  lift  the  arms  embargo  on  the 
Bosnian  Government. 

Mr.  President,  I  strongly  support  the 
adoption  of  a  foreign  policy  which  is 
closely  tied  to  multilateral  coopera- 
tion whenever  that  is  possible.  But 
multilateral  cooperation  and  leader- 
ship are  not  mutually  exclusive.  In 
fact,  such  cooperation  is  only  effective 
when  leadership  is  exercised.  U.S.  in- 
terests are  closely  tied  to  Europe's  sta- 
bility. We  have  provided  critical  lead- 
ership to  Europe  in  the  past  and  we 
must  do  so  again  even  if  it  means 
standing  out  in  front  of  our  allies  in  a 
serious  crisis. 

Apparently  genocide  and  the  brazen 
landgrab  by  the  Serbs  of  Bosnia  and 
Hercegovina,  a  sovereign,  member 
state  of  the  United  Nations,  is  viewed 
as  having  so  little  effect  on  the  stabil- 
ity of  Europe  that  we  are  willing  to 
allow  might  to  make  right  and  extreme 
religious  bias  stand  undeterred  in  post- 
cold  war  Europe.  If  the  Europeans 
don't  want  to  do  much  or  can't,  neither 
should  we,  goes  the  prevailing  wisdom. 
I  must  join  my  voice,  once  again,  to 
the  many  who  strongly  disagree  with 
that  view. 

To  begin  with,  like  it  or  not,  the  na- 
tional interest  of  the  United  States  is 
firmly  tied  to  the  stability  of  Europe. 
Moreover,  the  United  States  and  our 
NATO  allies  in  Europe  are  viewed  by 
much  of  the  rest  of  the  world  as  the 
safeguards  of  democracy.  We  cannot 
and  should  not  police  the  world,  but 
Bosnia  has  come  to  symbolize  the  ex- 
tent to  which  territorial  aggression 
and  genocide  will  be  tolerated  in  what 
was  to  be  the  dawn  of  a  new  era 
grounded  in  the  expansion  of  democ- 
racy in  Europe.  When  the  NATO  coun- 
tries stand  aside  and  allow  such  aggres- 


sion to  go  unchecked,  they  make  a 
mockery  of  the  democratic  principles 
they  profess  to  champion.  This  sets  a 
dangerous  example  for  fledgling  democ- 
racies just  emerging  from  decades  of 
communist  domination. 

For  the  past  2  years  we  have  been 
told  that  the  only  way  to  peace  is 
through  diplomatic  means.  I  agree,  but 
only  if  the  diplomats  negotiate  from  a 
position  of  credible  strength.  For  the 
past  2  years  we  have  watched  parades 
of  diplomats,  including  our  own.  shake 
the  hands  of  Serb  leaders  across  pol- 
ished conference  tables  while  Serb 
militants  in  the  field  continue  their 
slaughter,  flaunting  their  contempt  for 
those  who  appease  them.  Serb  mili- 
tants are  today  boasting  they  are  going 
to  take  even  more  land  around  the 
Gorazde  area  than  they  have  now. 

But  this  past  weekend,  Mr.  Presi- 
dent, the  United  States  and  its  NATO 
allies  crossed  a  line.  We  rendered 
NATO  nearly  as  impotent  as  the  Unit- 
ed Nations.  A  NATO  plane  was  shot 
down,  and  we  did  nothing.  This  comes 
on  the  heels  of  repeated  hostage-taking 
by  the  Serbs  of  United  Nations  peace- 
keeping troops— actions  which  have 
rarely  triggered  any  of  the  existing 
United  Nations  resolutions  authorizing 
the  use  of  force  in  such  cases. 

I  certainly  agree  that  the  downing  of 
the  British  jet  was  a  jolting  reminder 
of  the  risks  involved  in  any  military 
action.  But  we  must  not  pretend  to  be 
serious  about  taking  actions  we  are  not 
prepared  to  carry  through.  NATO  is  far 
too  important  to  allow  it  to  be  toyed 
with.  I,  for  one,  seriously  question  sub- 
ordinating NATO  to  the  United  Na- 
tions in  future  crises.  The  United  Na- 
tions has  time  and  again  in  Bosnia  al- 
lowed itself  to  be  humiliated  beyond 
belief.  We  must  not  let  the  same  ha')- 
pen  to  NATO. 

Mr.  President,  as  if  all  of  this  were 
not  enough  of  a  frightening  and  shame- 
ful commentary  on  the  West,  we  have 
not  even  allowed  a  sovereign  coimtry, 
against  which  genocide  is  being  com- 
mitted, to  defend  itself.  Apparently  the 
articles  of  the  U.N.  apply  only  to  a  se- 
lect group  of  member  states.  The  Unit- 
ed States  is  standing  by  while  a  hor- 
rific slaughter  rooted  in  ethnic  and  re- 
ligious racism  occurs  because  the  Euro- 
peans have  decided  that  only  some  peo- 
ple have  the  right  to  defend  them- 
selves. I  fear  we  and  our  allies  will  pay 
a  heavy  price  for  permitting  our  re- 
spective countries  and  NATO  to  be  so 
egregiously  mocked  by  Serbian  thugs 
but  history  will  judge  us  harshly  for 
not  taking  unilateral  action,  if  nec- 
essary, to  at  least  help  the  Bosnian 
people  defend  themselves.  Mr.  Presi- 
dent at  this  point,  we  should  be  bomb- 
ing the  Bosnian  Serb  political  head- 
quarters as  well  as  Serbian  supply 
routes  and  depots  within  Serbia  itself. 
But  I  know  this  is  not  a  realistic  op- 
tion politically.  I  understand  consulta- 
tions are  underway  in  the  United  Na- 
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tions  regarding  the  use  of  NATO  air 
strikes  to  help  protect  other  areas  of 
Bosnia.  If  NATO's  actions  to  date  are 
any  pattern,  I  am  not  hopeful  that 
these  will  amount  to  much  of  a  deter- 
rent but  at  least  they  are  something. 
However,  regardless  of  what  else  we  do, 
we  must  immediately  lift  the  arms  em- 
bargo against  Bosnia.  We  have  no 
moral  right  to  deny  this  to  the 
Bosnians.  I  will  be  introducing  an 
amendment  to  that  effect  and  urge  my 
colleagues  to  support  it. 

Surely.  Congress  can  find  the  courage 
to  say  enough  is  enough.  The  American 
people  feel  the  embargo  should  be  lift- 
ed. They  understand  the  legitimacy  of 
self  defense  and  the  imperative  of  de- 
fending one's  principles. 


selves  and  the  future— to  perpetuate 
the  memory  and  historical  record  of 
what  happened. 

Mr.  President,  we  commemorate 
today  the  first  genocide  of  the  20th 
century,  but  woefully  not  the  last.  In 
our  commemoration  today,  let  us 
pledge  our  best  efforts  to  honor  the  in- 
nocent victims  of  the  past  and  work  to 
secure  a  future  free  of  such  evil. 


THE  GENOCIDE  OF  ARMENIANS 

Mr.  LEVIN.  Mr.  President,  today  we 
are  commemorating  the  79th  anniver- 
sary of  the  Armenian  genocide.  This  is 
the  week  when  people  around  the  world 
pause  to  remember  the  victims  of  the 
intentional  genocide  of  the  Armenian 
people  in  1915-23. 

There  are  those  who  deny  that  this 
atrocity  ever  occurred.  But  there  is  an 
overwhelming  and  objectively  undeni- 
able body  of  historical  documentation 
and  eyewitness  account  proving  beyond 
a  doubt  that  the  appalling  events  of 
1915-23  occurred  during  the  time  of  the 
Ottoman  Empire.  Because  of  system- 
atic and  intentional  policies,  up  to  1.5 
million  Armenians  perished. 

This  commemoration  is  not  intended 
as  a  condemnation  of  our  ally,  the  Re- 
public of  Turkey.  But  our  mutual  in- 
terests with  our  NATO  partner  and  our 
close  friendship  with,  and  respect  for, 
the  Turkish  people  are  not  reasons  to 
rewrite  or  deny  historical  fact.  The  his- 
torical evidence  that  the  Armenian 
people  were  the  victim  of  a  genocide  is 
unambiguous.  Indeed,  the  founder  of 
modem  Turkey,  Kemal  Ataturk,  recog- 
nized the  crimes  committed  by  the 
Ottoman  Empire.  As  I've  discussed  on 
this  floor  before,  in  a  1926  interview 
Ataturk  himself  stated  that  those  re- 
sponsible "should  have  been  made  to 
account  for  the  lives  of  millions  of  our 
Chistian  subjects  who  were  ruthlessly 
driven  en  masse  from  their  homes  and 
massacred." 

Denying  the  events  of  1915-23  is  as  of- 
fensive and  corrupting  as  denying  the 
Holocaust  in  the  1940's.  The  current 
Turkish  Government  is  not  the  issue. 
The  issue  is  the  role  of  the  preceding 
government  in  the  Armenian  genocide. 
The  present  German  Government  has 
acknowledged  the  crimes  of  the  Holo- 
caust. That  acknowledgment  by  Ger- 
many has  enhanced  its  international 
and  moral  standing.  An  acknowledg- 
ment by  Turkey  relative  to  the  actions 
of  an  earlier  government  would  do  the 
same. 

We  owe  it  to  the  victims  of  the  Arme- 
nian genocide — and  we  owe  it  to  our- 


Mr.  DOLE.  Mr.  President,  is  the  lead- 
er's time  reserved? 

The  PRESIDING  OFFICER.  Without 
objection,  the  minority  leader  is  recog- 
nized. 


ARMENIA 


Mrs.  BOXER.  Mr.  President,  I  wish  to 
speak  today  in  tribute  to  the  courage 
and  tenacity  of  the  Armenian  people, 
to  recall  the  horrors  they  have  suffered 
over  the  centuries,  and  to  remind  us  all 
that  we  must  never  let  these  events  be 
repeated. 

For  generations  these  courageous 
people  have  fought  against  attempts  to 
destroy  their  culture  and  erase  their 
existence. 

In  1915,  the  Ottoman  Empire  began  a 
genocidal  campaign  against  the  Arme- 
nian people.  Armenians  were  forced 
from  their  homes  and  slaughtered  by 
the  millions.  Armenian  leaders  were 
arrested  by  the  Turks  and  executed  en 
masse.  Survivors  of  this  horror — 
women,  children  and  the  elderly — were 
forced  to  march  into  the  Syrian  Desert. 
Approximately  1.5  million  people  lost 
their  lives  during  the  march,  due  to 
torture,  starvation,  and  disease. 

The  surviving  Armenians  lived  under 
Ottoman  Empire  repression,  until  May 
28,  1918.  On  this  day,  Armenian  refu- 
gees, with  the  help  of  volunteers  from 
abroad,  defeated  a  Turkish  attack  and 
gained  freedom. 

Sadly,  the  Armenian  people  were 
once  again  subjugated  when  the  Soviet 
Union  joined  with  Ottoman  Empire 
forces  to  attack  and  defeat  Armenia. 
The  Armenians  remained  under  Soviet 
domination  until  the  breakup  of  the 
Soviet  Union  in  1991,  when  the  Arme- 
nian people  voted  for  independence. 
The  Republic  of  Armenia  was  born. 

The  Armenians'  hardship,  unfortu- 
nately, did  not  end  with  the  designa- 
tion of  their  homeland.  Fierce  ethnic 
clashes  with  neighboring  Azerbaijan  in 
Nagorno-Karabakh  have  plagued  them 
for  the  past  6  years.  An  Azerbaijani 
blockade  and  continued  ethnic  violence 
have  devastated  Armenia. 

The  Armenian  genocide  that  we  com- 
memorate today  effectively  eliminated 
the  Armenian  population  of  the  Otto- 
man Empire  and  marked  the  beginning 
of  a  century  of  cruelty  and  suffering, 
unparalleled  in  history.  Indeed,  it 
served  as  an  inspiration  for  Adolf  Hit- 
ler, who  asked,  before  planning  the  ex- 
termination of  European  Jewry,  "Who 
remembers  the  Armenians?" 

We  all  must  remember  the  Arme- 
nians and  we  all  must  work  together  to 
ensure  that  genocide  is  permitted 
never  again. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 


CONGRATULATIONS  ON 
IMPENDING  MARRIAGE 

Mr.  DOLE.  Mr.  President,  first,  on  an 
entirely  different  matter.  I  congratu- 
late the  distinguished  majority  leader 
on  his  impending  marriage.  I  read  the 
wire  copy  and  I  am  very  happy  for  him 
and  also  Heather  MacLachlan.  No  date 
has  been  set  for  the  wedding.  I  cer- 
tainly wish  my  colleague  well. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  provisions  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate  on  April  15,  1994,  during  the  re- 
cess of  the  Senate,  received  a  message 
from  the  House  of  Representatives  an- 
nouncing that  the  House  has  passed  the 
following  bill  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  6.  An  act  to  extend  for  five  years  the 
authorizations  of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain  other 
purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  2004.  An  act  to  extend  until  July  1,  1998, 
the  exemption  from  ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
concurrent  resolution  (H.  Con.  Res.  218) 
setting  forth  the  congressional  budget 
for  the  United  States  Government  for 
the  fiscal  year  1995,  1996,  1998.  and  1999, 
and  agrees  to  a  conference  with  the 


Senate  and  appoints  the  following  as 
conferees  on  the  part  of  the  House: 

Mr.  Sabo,  Mr.  Gephardt,  Mr.  Kildee, 
Mr.  Beilenson,  Mr.  Berman,  Mr.  Wise, 
Mr.  Bryant,  Mr.  Stenholm,  Mr.  Frank 
of  Massachusetts,  Ms.  Slaughter,  Mr. 
Kasich,  Mr.  McMillan,  Mr.  Kolbe,  Mr. 
Shays,  Ms.  Snowe,  and  Mr.  Herger. 

At  5:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1617.  An  act  to  authorize  the  estab- 
lishment on  the  grounds  of  the  Edward 
Mines,  Jr.,  Department  of  Veterans  Affairs 
Hospital,  Mines,  Dlinois,  of  a  facility  to  pro- 
vide temporary  accommodations  for  family 
members  of  severely  ill  children  being  treat- 
ed at  a  nearby  university  medical  center. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  222.  Concurrent  resolution  au- 
thorizing the  placement  of  a  bust  of  Raoul 
Wallenberg  in  the  Capitol. 

The  message  further  announced  that 
the  House  agrees  to  the  Senate  amend- 
ments to  the  bill  (H.R.  821)  to  amend 
title  38,  United  States  Code,  to  extend 
eligibility  for  burial  in  national  ceme- 
teries to  persons  who  have  20  years  of 
service  creditable  for  retired  pay  as 
members  of  a  reserve  component  of  the 
Armed  Forces;  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2333)  to  au- 
thorize appropriations  for  the  Depart- 
ment of  State,  the  United  States  Infor- 
mation Agency,  and  related  agencies, 
and  for  other  purposes;  and  agree  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following 
Members  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill  (except  sections  163,  167,  188,  and 
190-193),  and  the  Senate  amendment 
(except  titles  V,  VI,  IX-XV  and  sec- 
tions 163-170E,  189,  701-722,  724-728.  730- 
731,  734-736,  744-746,  748-761,  and  763), 
and  modifications  committed  to  con- 
ference: Mr.  Hamilton,  Mr.  Berman. 
Mr.  Faleomavaega.  Mr.  Martinez.  Mr. 
Andrews  of  New  Jersey,  Mr. 
Menendez,  Mr.  Lantos,  Mr.  Johnston 
of  Florida,  Mr.  Oilman,  Ms.  Snowe,  Mr. 
Hyde,  Mr.  Diaz-Balart,  and  Mr.  Levy. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  188, 
and  190-193  of  the  House  bill,  and  titles 
V,  VI,  rX-XII.  and  XIII-XIV.  sections 
163-164.  168-169.  189.  701-722.  724-726.  728. 
730-731.  734-736,  744-746,  748-757,  759-761, 
and  763  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Hamilton,  Mr.  Gejdenson, 
Mr.  Lantos,  Mr.  Torricelli,  Mr.  Ber- 
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MAN.  Mr.  Ackerman,  Mr.  Johnston  of 
Florida.  Mr.  Faleomavaega,  Mr.  Gil- 
man.  Mr.  Roth.  Ms.  Snowe,  Mr.  Hyde, 
and  Mr.  Bereuter. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  title  XII,  sec- 
tions 727  and  758  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Hamilton,  Mr.  Gejden- 
son, Mr.  Lantos,  Mr.  Torricelli,  Mr. 
Berman,  Mr.  Ackerman,  Mr.  Johnston 
of  Florida,  Mr.  Faleomavaega,  Mr. 
Oilman.  Mr.  Roth.  Ms.  Snowe.  Mr. 
Hyde,  and  Mr.  Rohrabacher. 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  sections  163 
and  167  of  the  House  bill,  and  title  XV, 
section  162.  164-165.  170A-E.  and  190  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Hamilton.  Mr.  Gejdenson,  Mr.  Lantos, 
Mr.  ToRRicELU.  Mr.  Berman.  Mr.  Ack- 
erman, Mr.  Johnston  of  Florida.  Mr. 
Faleomavaega,  Mr.  Oilman,  Mr.  Good- 
ling,  Ms.  Snowe,  Mr.  Hyde,  and  Mr. 
Bereuter. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  sections  170B,  170C(a) 
170E(a),  721,  726(b)(2),  734,  749(b)(4),  760, 
804,  810,  and  1329  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dellums,  Mr.  SisiSKY, 
Mr.  Spratt,  Mr.  Spence,  and  Mr.  Hun- 
ter. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 759,  1003,  1104,  and  1323-1325  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Gon- 
zalez, Mr.  Frank  of  Massachusetts. 
Mr.  Neal  of  North  Carolina.  Mr. 
Leach,  and  Mr.  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  731  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell. 
Mrs.  Collins  of  Dlinois.  Mr.  Manton. 
Mr.  Moorhead.  and  Mr.  Stearns. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  189  and  721 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
CONYERS.  Mr.  Synar.  Mr.  Condit.  Mr. 
Clinger.  and  Mr.  Thomas  of  Wyoming. 
As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  133(n)  of  the 
House  bill,  and  sections  136.  605.  704. 
705,  723.  727,  748,  751,  758.  1201.  and  1202 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Brooks.  Mr.  Mazzoli.  Mr.  Bryant.  Mr. 
McCoLLUM.  and  Mr.  Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  Natural  Resources,  for 
consideration  of  section  164(c)  of  the 
House  bill,  and  section  171(c)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Miller 
of  California,  Mr.  Vento,  Mr.  DeFazio, 
Mr.  Young  of  Alaska,  and  Mr.  Smith  of 
Oregon. 


As  additional  conferees  from  the 
Committee  on  Post  Office  and  Civil 
Service  for  consideration  of  sections 
132(a),  133(e),  141-150,  254,  302(b).  and  307 
of  the  House  bill,  and  sections  131.  141- 
153.  155.  229.  234.  309(h).  405(e),  407,  734, 
747.  and  814  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  CLAY.  Mr.  McCloskey,  Ms. 
Norton.  Mr.  Myers  of  Indiana,  and 
Mrs.  Morella. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation for  consideration  of  sections 
764.  1104-1105,  1402(g)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Mineta,  Mr. 
Oberstar,  Mr.  Applegate,  Mr.  Shu- 
STER,  and  Mr.  Clinger. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  sections  714,  1003,  and  1326  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  MOAK- 
LEY,  Mr.  Derrick,  and  Mr.  Solomon. 


MEASURES  REFERRED 
The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

M.R.  6.  An  act  to  extend  for  Ave  years  the 
authorizations  of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  for  certain  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

The  following  bill  was  read  the  first 
and  second  times,  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1617.  An  act  to  authorize  the  estab- 
lishment on  the  grounds  of  the  Edward 
Mines.  Jr..  Department  of  Veterans  Affairs 
Hospital,  Mines,  Illinois,  of  a  facility  to  pro- 
vide temporary  accommodations  for  family 
members  of  severely  ill  children  being  treat- 
ed at  a  nearby  university  medical  center;  to 
the  Committee  on  Veterans'  Affairs. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicates: 

M.  Con.  Res.  222.  Concurrent  resolution  au- 
thorizing the  placement  of  a  bust  of  Raoul 
Wallenberg  in  the  Capitol;  to  the  Committee 
on  Rules  and  Administration. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2480.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  cigarette  sales  and  advertising  data 
for  1991;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2481.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  relative  to  the  development  of 
electric  motor  vehicles;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2482.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
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slon.  transmitting:,  pursuant  to  law,  the  an- 
nual report  of  the  Commission  for  fiscal  year 
1993;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2483.  A  communication  ftom  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  for  fiscal  year  1993; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-2484.  A  communication  ftom  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  moderniza- 
tion of  the  National  Weather  Service;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2485.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment for  fiscal  year  1993;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2486.  A  communication  from  the  Acting 
Chief  Financial  Officer,  Department  of  En- 
ergy, transmitting,  pursuant  to  law,  a  report 
relative  to  uncosted  obligation  balances  for 
fiscal  year  1993;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2487.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  relative  to  the  Renew- 
able Energy  and  Efficiency  Technologies 
Program;  to  the  Conmiittee  on  Energy  and 
Natural  Resources. 

EC-2488.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Govern- 
ment's helium  program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2489.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  management  plan  relative  to  the 
Renewable  Energy  and  Energy  Efficiency 
Technologies  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2490.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  draft  of  proposed  legislation,  to 
designate  a  segment  of  the  Nollchucky  River 
In  the  States  of  North  Carolina  and  Ten- 
nessee as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2492.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  water 
quality  of  the  Colorado  River  Basin;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2493.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  relative  to  refunds  of 
offshore  lease  revenues;  to  the  Committee 
Energy  and  Natural  Resources. 

EC-2494.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  notice  of  delay  in  the  submission  of  a 
report  from  the  Interagency  Working  Group 
relative  to  renewable  energy;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2495.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  relative  to  actions  taken  under 
the  Power  Plant  and  Industrial  Fuel  Use  Act 
and  the  Energy  Supply  and  Environmental 
Coordination  Act  during  calendar  year  1993; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2496.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  establish- 
ment of  an  oil  and  gas  leasing  program  for 
the  non-North  Slope  Federal  Lands;  to  the 


Committee    on    Energy    and    Natural    Re- 
sources. 

EC-2497.  A  communication  trom  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  trans- 
portation of  low-level  radioactive  waste;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-440.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"House  Joint  Memorial  No.  14 

"Whereas,  the  Congress  of  the  United 
States  has  passed  laws  to  Implement  pro- 
grams to  control  production  of  surplus  crops 
and  to  retire  lands  marginally  suited  for  pro- 
duction of  these  crops;  and 

"Whereas,  some  of  the  lands  Involved  in 
the  federal  programs  setting  aside  cropland 
have  been  irrigated  and  have  an  appurtenant 
ground  water  right  obtained  under  state  law; 
and 

"Whereas,  Idaho  law  and  some  other  state 
laws  protect  these  rights  from  forfeiture 
while  the  land  is  contracted  In  the  federal 
cropland  set-aside  program;  and 

"Whereas,  Idaho  law  and  other  state  laws 
allow  the  holder  of  ground  water  rights  to 
seek  the  transfer  of  the  ground  water  rights 
if  the  requirements  of  state  laws  are  met, 
and  some  of  those  holders  of  the  water  right 
have  changed  the  place  of  use  of  the  water 
right  to  other  agricultural  land  thereby  cir- 
cumventing the  intent  and  purpose  of  the 
federal  law  as  additional  crops  are  being 
grown  on  land  that  is  not  in  the  federal  set- 
aside  program;  and 

"Whereas,  transfer  of  ground  water  rights 
from  lands  contracted  in  a  federal  cropland 
set-aside  program  to  irrigate  other  lands  ca- 
pable of  producing  surplus  crops  can  have  a 
deleterious  effect  to  the  aquifer,  to  surround- 
ing wells  and  to  entire  communities. 

"Now.  Therefore.  Be  It  Resolved.  By  the 
members  of  the  Second  Regular  Session  of 
the  Fifty-second  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  when  Congress  re- 
authorizes the  federal  cropland  set-aside  pro- 
gram that  it  include  a  provision  prohibiting 
participants  in  the  program  from  transfer- 
ring water  rights  to  irrigate  other  lands  ca- 
pable of  producing  surplus  crops. 

■'Be  It  Further  Resolved,  That  the  Chief 
Clerk  of  the  House  of  Representatives  be. 
and  she  is  hereby  authorized  and  directed  to 
forward  a  copy  of  this  Memorial  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  Congress,  and 
the  congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

P0M^41.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Armed  Services. 

"Senate  Joint  Memorial  8013 

"Whereas,  the  recent  conflict  in  the  Per- 
sian Gulf  has  brought  to  our  attention  once 
again  the  valuable  contribution  of  our  serv- 
icemen and  servicewomen;  and 

"Whereas,  citizens  who  choose  to  make  a 
career  of  military  service  and  who  have 
served   their   country   for   at   least   twenty 


years  receive  military  retirement  pay  based 
on  the  longevity  of  their  service;  and 

"Whereas,  veterans  who  have  a  service- 
connected  disability  have  made  a  very  per- 
sonal sacrifice  for  their  country  and  receive 
compensation  in  proportion  to  the  severity 
of  their  disabilities;  and 

"Whereas,  under  current  federal  law,  those 
individuals  who  have  a  service-connected 
disability  and  who  have  chosen  to  devote 
twenty  or  more  years  of  service  to  the  mili- 
tary are  prohibited  from  receiving  concur- 
rently their  full  retirement  pay  and  their 
full  disability  compensation.  Instead  these 
Individuals  may  receive  their  retirement  pay 
or  their  disability  compensation,  or  they 
must  waive  an  amount  of  retirement  pay 
equal  to  the  amount  of  their  disability  com- 
pensation; and 

"Whereas,  this  is  an  inequitable  situation 
which  effectively  requires  disabled  military 
retirees  to  pay  for  their  own  disability  com- 
pensation benefits  out  of  their  retirement 
pay  earned  through  years  of  dedicated  serv- 
ice; and 

"Whereas,  there  are  a  number  of  measures 
that  have  been  Introduced  in  the  United 
States  Congress  which  would  reduce  or 
eliminate  this  inequity  by  allowing  disabled 
military  retirees  to  receive  concurrently 
their  retirement  pay  and  their  disability 
compensation  benefits; 

"Now,  therefore,  your  Memorialists  re- 
spectfully pray  that  the  United  States  Con- 
gress amend  existing  federal  law  to  permit 
career  military  retirees  with  service-con- 
nected disabilities  to  receive  concurrently 
their  full  retirement  pay  and  their  full  dis- 
ability compensation. 

"Be  it  Resolved.  That  copies  of  this  Memo- 
rial be  immediately  transmitted  to  the  Hon- 
orable Bill  Clinton,  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  member  of  Con- 
gress from  the  State  of  Washington." 

POM-442.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Vir- 
ginia; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

"Senate  Joint  Resolution  No.  25 

"Whereas,  the  safety  and  convenience  of 
the  motoring  public  requires  the  installation 
and  maintenance  of  numerous  highway 
signs;  and 

"Whereas,  these  signs  inform  motorists  of 
distances  to  various  destinations,  advise 
them  of  maximum  safe  speeds,  and  warn 
them  of  weight,  height,  and  width  limita- 
tions of  bridges  and  tunnels;  and 

"Whereas,  in  order  to  be  effective,  the  mes- 
sages on  these  signs  must  be  simple,  clear, 
and  understandable  by  passing  motorists  at 
a  glance;  and 

"Whereas,  It  is  particularly  important  that 
the  measurements  of  distance,  speed,  size, 
and  weight  used  on  highway  signs  be  uniform 
and  familiar  to  the  vast  majority  of  motor- 
ists; and 

"Whereas,  it  has  been  proposed  that  meas- 
urements of  distance,  speed,  size,  and  weight 
presently  used  on  highway  signs  throughout 
the  United  States  be  replaced  with  metric 
measurements  or  shown  in  both  English  and 
metric  units;  and 

"Whereas,  very  many  motorists  in  the 
United  States  have  little  or  no  familiarity 
with  metric  measurements;  and 

"Whereas,  this  lack  of  familiarity  would 
impair  the  motoring  public's  ability  to  un- 
derstand the  meaning  of  highway  signs  at  a 
glance;  and 

"Whereas,  the  simultaneous  use  of  both 
English  and  metric  measurements  on  high- 


way signs  would  increase  the  number  of 
characters  needed  on  the  signs,  possibly  in- 
crease the  size  of  the  signs,  probably  de- 
crease the  public's  ability  to  understand  sign 
messages  at  a  glance,  and  certainly  increase 
the  cost  of  the  signs;  and 

"Whereas,  Virginia,  like  most  states,  al- 
ready has  more  transportation  needs  than  its 
transportation  revenues  can  meet,  without 
the  additional  expense  of  replacing  existing 
highway  signs  solely  for  the  purpose  of  dis- 
playing metric  measurements;  now,  there- 
fore, be  it 

"Resolved.  By  the  Senate,  the  House  of  Del- 
egates concurring.  That  the  Congress  of  the 
United  States  be  hereby  memorialized  to  re- 
fi^in  from  any  requirement  that  otherwise 
functional  highway  signs  be  replaced  or 
reconfigured  solely  for  the  purpose  of  replac- 
ing English  measurements  with  metric 
measurements  or  adding  metric  measure- 
ments to  English  measurements;  and,  be  it 

"Resolved  Further.  That  the  Clerk  of  the 
Senate  transmit  a  copy  of  this  resolution  to 
the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  the  members  of  the 
Virginia  Delegation  to  the  Congress  in  order 
that  they  may  be  apprised  of  the  sense  of  the 
General  Assembly  of  Virginia  in  this  mat- 
ter." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2000.  A  bill  to  authorize  appropriations 
for  fiscal  years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act,  and  for  other  pur- 
poses (Rept.  No.  103-251). 

By  Mr.  M0'^7«HAN,  from  the  Committee 
on  Finance,  with  amendments: 

S.  1231.  A  bill  to  provide  for  simplified  col- 
lection of  employment  taxes  on  domestic 
services,  and  for  other  purposes  (Rept.  No. 
103-252). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  FORD: 
S.    2024.    A    bill    to    provide    temporary 
obligational  authority  for  the  airport  im- 
provement program  and  to  provide  for  cer- 
tain airport  fees  to  be  maintained  at  existing 
levels  for  up  to  60  days,  and  for  other  pur- 
poses: considered  and  passed. 
By  Mr.  CHAFEE: 
S.  2025.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  INTREPID:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  AKAKA  (for  himself  and  Mr. 
Inouye): 
S.  2026.  A  bill  to  amend  the  Panama  Canal 
Act  of  1979  to  require  the  payment  of  inter- 
est on  certain  damages  awarded  by  the  Pan- 
ama Canal  Commission;  to  the  Committee 
on  Armed  Services. 

By  Mr.  DODD  (for  himself,  Mr.  Harkin. 
Ms.  Moseley-Braun,  Mr.  Feingold, 
Mr.  Wellstone,  and  Mr.  Kerry): 
S.  2027.  A  bill  to  provide  for  the  reinstate- 
ment of  democracy  in  Haiti,  the  restoration 


to  office  of  the  duly  elected  President  of 
Haiti,  Jean-Bertrand  Aristide,  the  end  of 
human  rights  abuses  against  the  Haitian 
people,  support  for  the  implementation  of 
the  Governors  Island  Agreement,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
Harkin  ): 
S.  2028.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  improve  revenue  collec- 
tion and  to  provide  that  a  taxpayer  conscien- 
tiously opposed  to  participation  in  war  may 
elect  to  have  such  taxpayer's  income,  estate, 
or  gift  tax  payments  spent  for  nonmilitary 
purposes  to  create  the  United  States  Peace 
Tax  Fund  to  receive  such  tax  payments,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BREAUX  (for  himself,  Mr. 
Chafee.  and  Mr.  Johnston): 
S.  2029.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  taxable  sale  or 
use,  without  penalty,  of  dyed  diesel  fuel  with 
respect  to  recreational  boaters;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr.  Wal- 
lop, and  Mr.  Pressler): 
S.  2030.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  tax  rate  for  cer- 
tain  small   businesses,   and   for   other   pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
Mo^'nihan.  Mr.  INOUY'E,  Mr.  Cochran, 
and  Mr.  Durenberger): 
S.  2031.  A  bill  to  amend  the  Merchant  Ma- 
rine Act  of  1936,  to  prohibit  the  imposition  of 
additional  charges  or  fees  for  attendance  at 
the  United  States  Merchant  Marine  Acad- 
emy, and  to  express  the  sense  of  the  Senate 
that  no  additional  charges  or  fees  shall  be 
imposed  for  attendance  at  the  United  States 
Military  Academy,  the  United  States  Naval 
Academy,  the  United  States  Air  Force  Acad- 
emy, and  the  United  States  Coast  Guard 
Academy,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.  Res.  200.  A  resolution  notifying  the 
House  of  Representatives  of  the  election  of  a 
Secretary  of  the  Senate;  considered  and 
agreed  to. 

S.  Res.  201.  A  resolution  notifying  the 
President  of  the  United  States  of  the  elec- 
tion of  a  Secretary  of  the  Senate:  considered 
and  agreed  to. 

S.  Res.  202.  A  resolution  notifying  the 
House  of  Representatives  of  the  election  of  a 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate;  considered  and  agreed  to. 

S.  Res.  203.  A  resolution  notifying  the 
President  of  the  United  States  of  the  elec- 
tion of  a  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate:  considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  204.  A  resolution  relating  to  the  re- 
tirement of  Walter  J.  Stewart.  Secretary  of 
the  Senate;  considered  and  agreed  to. 


S.  2025.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Intrepid:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CERTIFICATE  OF  DOCUMENTATION  FOR  THE 
VESSEL  INTREPID 

•  Mr.  CHAFEE.  Mr.  President,  I  am  in- 
troducing a  bill  today  to  direct  that 
the  vessel  Intrepid,  official  number 
508185,  be  accorded  coastwise  trading 
privileges  and  be  issued  a  coastwise  en- 
dorsement under  title  46,  United  States 
Code,  section  12106. 

The  Intrepid  was  constructed  at  the 
Minneford  Boat  Yard  in  City  Island. 
NY  in  1967  as  a  recreational  vessel.  It  is 
a  12-meter  yacht  that  is  65  feet  in 
length. 

After  being  built  in  the  United  States 
and  having  a  long  history  of  U.S.  own- 
ership, including  representing  the 
United  States  in  America's  Cup  and 
winning  that  competition  for  the  Unit- 
ed States  in  1967  and  1971,  the  vessel 
was  purchased  by  French,  and  later  Ca- 
nadian owners. 

The  Intrepid  is  again  under  U.S.  own- 
ership and  is  currently  the  Flagship  of 
the  America'  Cup  Hall  of  Fame. 

Although  the  vessel  was  built  in  the 
United  States  and  has  a  long  and  pres- 
tigious American  history,  the  owners 
of  the  Intrepid  are  seeking  a  waiver  of 
the  existing  law  because  the  Intrepid 
was  sold  to  non-U. S.  owners  and  there- 
fore became  ineligible  to  participate  in 
the  U.S.  coastwise  trade.  The  owners 
plan  to  use  the  vessel  for  the  purpose  of 
engaging  in  limited  commercial  use. 
Their  desired  intentions  for  the  vessel's 
use  will  not  adversely  affect  the  coast- 
wise trade  in  U.S.  waters.  If  granted 
this  waiver,  it  is  their  intention  to 
comply  fully  with  U.S.  documentation 
and  safety  requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2025 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  notwithstanding 
sections  12106,  12107,  and  12108  of  title  46. 
United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App.  U.S.C. 
883),  as  applicable  on  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation 
may  issue  a  certificate  of  documentation  for 
the  vessel  INTREPID.  United  States  official 
number  50ei85.» 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE: 


By  Mr.  AKAKA  (for  himself  and 
Mr.  iNOUYE): 
S.  2026.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  to  require  the  pay- 
ment of  interest  on  certain  damages 
awarded  by  the  Panama  Canal  Commis- 
sion; to  the  Committee  on  Armed  Serv- 
ices. 

PANAMA  CANAL  COMMISSION  FAIR  CLAIMS  ACT 

•  Mr.  AKAKA.  Mr.  President,  today  I 
ajn  introducing  the  Panama  Canal 
Commission  Fair  Claims  Act.  This  leg- 
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islation  would  direct  the  Commission 
to  pay  Interest  on  valid  damage  claims 
ft-om  the  date  the  claim  is  filed  until 
the  date  the  claim  is  paid.  The  bill  will 
prevent  the  abuse  suffered  by  one  Ha- 
waii shipping  company  after  its  ship 
ran  aground  while  under  the  control  of 
a  Panama  Canal  Commission  pilot. 

The  background  on  this  incident  is  as 
follows:  On  April  21,  1988.  the  Hawaiian 
Sugar  Transportation  Co.'s  [HSTC] 
ship,  the  Moku  Pahu.  ran  aground 
while  transiting  the  Panama  Canal 
under  the  command  of  a  Panama  Canal 
Commission  pilot.  The  official  inves- 
tigatory body  of  the  Commission  con- 
cluded that  the  grounding  was  entirely 
the  fault  of  the  Canal  Commission 
pilot,  and  that  the  Moku  Pahu  and  its 
crew  were  blameless. 

Damages  totaled  $7.5  million,  and,  on 
December  27,  1989,  HSTC  filed  a  de- 
tailed claim  with  the  Commission  to 
recover  its  losses.  Despite  repeated  re- 
quests by  HSTC,  the  Commission  de- 
clined to  meet  with  company  rep- 
resentatives until  April  1991,  and  fi- 
nally made  its  first  settlement  offer  3 
months  later,  for  just  $2.8  million. 
When  the  Commission  was  unwilling  to 
significantly  increase  its  offer,  HSTC 
filed  suit  in  October  1991.  HSTC  and  the 
Commission  ultimately  reached  agree- 
ment in  July  1992,  more  than  4  years 
after  the  accident,  and  the  claim  was 
settled  for  $6.5  million. 

The  Panama  Canal  Act  of  1979  com- 
pels the  Panama  Canal  Commission 
to  "promptly  adjust  and  pay  dam- 
ages *  *  *  caused  by  (its)  fault."  De- 
spite that 
mandate,  the  Conmiission  refused  to 
fairly  compensate  HSTC  for  the  dam- 
ages it  suffered  as  a  result  of  the  acci- 
dent. These  included  actual  damages, 
loss  of  interest,  additional  borrowing 
costs,  higher  insurance  premiums, 
legal  fees,  and  other  costs  stemming 
from  the  accident. 

The  fact  that  the  Commission  raised 
its  offer  from  $2.8  million  to  $6.5  mil- 
lion, the  amount  ultimately  agreed 
upon,  suggests  that  the  initial  offer 
was  an  attempt  by  the  Federal  Govern- 
ment to  low-ball  the  company.  This 
put  HSTC  in  an  untenable  position. 
The  com.pany's  losses  continued  to 
mount  with  each  passing  day  but  it 
couldn't  go  to  court  before  exhausting 
administrative  remedies.  Lending  cre- 
dence to  the  low-ball  theory  is  a  state- 
ment the  Secretary  of  the  Commission 
made  to  company  representatives 
about  the  Commission's  determination 
to  "pay  as  little  as  possible." 

The  amendment  I  have  proposed 
would  simply  require  the  payment  of 
interest,  from  the  date  the  claim  is 
filed  to  the  date  of  payment,  on  dam- 
ages awarded  by  the  Panama  Canal 
Commission  in  cases  where  the  Com- 
mission is  at  fault.  Even  if  the  Panama 
Canal  Commission  acted  in  accordance 
with  the  act's  mandate  that  it 
"promptly  adjust  and  pay  damages," 


which  it  clearly  has  not,  the  payment 
of  interest  on  awards  is  necessary  if 
the  injured  parties  are  to  be  made 
whole  for  their  losses.  Given  the  Com- 
mission's egregious  conduct,  amending 
the  law  to  provide  for  the  payment  of 
interest  on  damage  claims  will  serve  a 
dual  purpose:  to  make  injured  parties 
whole  and  to  create  an  incentive  for 
the  Commission  to  promptly  and  fairly 
adjust  claims. 

When  the  Panama  Canal  Commission 
pilot  ran  the  Moku  Pahu  aground,  caus- 
ing millions  of  dollars  worth  of  dam- 
age, the  shipowner  probably  thought 
that  things  couldn't  get  any  worse.  But 
that  was  before  the  company  tried  to 
obtain  reimbursement  for  its  losses  and 
ran  aground  a  second  time  while  navi- 
gating its  claim  for  damages  through 
the  Panama  Canal  Commission.  While 
the  damage  to  the  company's  ship  ap- 
pears to  have  been  an  accident,  the 
aftermath  was  a  crime. 

After  numerous  attempts  to  obtain 
compensation  from  the  Panama  Canal 
Commission  for  the  damage  caused  by 
the  Commission's  pilot,  officials  at  the 
Hawaii  Sugar  Transportation  Co. 
reached  an  inescapable  conclusion:  the 
bureaucrats  at  the  Commission  were 
simply  stalling.  The  Commission  had 
no  incentive  to  reach  a  settlement,  and 
every  reason  to  invoke  delay. 

Because  of  inadequacies  in  current 
law,  the  longer  the  Commission  stalled, 
the  less  it  would  pay  in  real  terms  and 
the  more  likely  the  owners  of  the  dam- 
aged ship  would  accept  a  partial  recov- 
ery for  their  losses.  Since  the  Commis- 
sion does  not  pay  interest  on  claims, 
the  amount  that  is  eventually  recov- 
ered by  injured  parties  will  be  consider- 
ably discounted  by  the  time  a  claim  is 
finally  paid.  In  the  case  of  the  Moku 
Paku,  the  Hawaii  Sugar  Transportation 
Co.  settled  for  $1  million  less  than  its 
actual  damages,  and  suffered  an  addi- 
tional loss  of  $1,742,110  in  interest.  This 
situation  is  grossly  unfair  to  those  who 
were  victims  of  negligence  by  Commis- 
sion employees. 

My  amendment  would  require  the 
Panama  Canal  Commission  to  pay  in- 
terest on  damage  awards,  beginning  on 
the  date  that  a  valid  claim  is  filed.  It 
will  create  a  financial  incentive  for  the 
Commission  to  resolve  claims  prompt- 
ly. No  longer  will  the  Panama  Canal 
Commission  be  able  to  employ  stall 
tactics  to  thwart  legitimate  claims. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2026 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  section  1411  of 
the  Panama  Canal  Act  of  1979  (22  U.S.C.  3771) 
is  amended — 

(1)  in  subsection  (a),  by  inserting  ",  includ- 
ing interest  under  subsection  (o."  after 
"damages";  and 


(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Damages  which  are  adjusted  and  pay- 
able under  subsection  (a)  shall  include  inter- 
est calculated  from  the  date  of  filing  of  the 
claim  to  the  date  of  payment.  Such  interest 
shall  be  computed  at  the  rate  the  Secretary 
of  the  Treasury  establishes  for  interest  pay- 
ments under  section  12  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  611).". 

(b)  The  amendment  made  by  subsection  (a) 
shall  be  deemed  to  have  become  effective  as 
of  April  1,  1988.» 
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By  Mr.  DODD  (for  himself,   Mr. 
Harkin,    Ms.    Moseley-Braun, 
Mr.  Feingold,  Mr.  Wellstone, 
and  Mr.  Kerry): 
S.  2027.  A  bill  to  provide  for  the  rein- 
statement of  democracy  in  Haiti,  the 
restoration  to  office  of  the  duly  elected 
President     of     Haiti,      Jean-Bertrand 
Aristide,    the    end    of    human    rights 
abuses  against  the  Haitian  people,  sup- 
port  for   the    implementation   of   the 
Governors  Island  Agreement,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

HAITIAN  RESTORATION  OF  DEMOCRACY.  ACT 

Mr.  DODD.  Mr.  President,  today  I  am 
introducing  a  bill  that  is  designed  to 
strengthen  our  efforts  to  restore  the 
democratically  elected  leadership  of 
Haiti.  This  legislation  would  close  a 
number  of  loopholes  in  the  present 
United  States  sanctions  against  Haiti 
and  would  call  on  the  Clinton  adminis- 
tration to  negotiate  the  extension  of 
these  sanctions  throughout  the  rest  of 
the  international  community. 

This  bill  is  being  introduced  on  be- 
half of  myself.  Senator  Harkin,  Sen- 
ator Moseley-Braun,  Senator 
Fein(K)ld,  Senator  Wellstone,  and 
Senator  John  Kerry. 

The  purpose  of  this  legislation  is  sim- 
ple and  very  straightforward:  to  en- 
courage the  military  regime  in  Haiti  to 
fulfill  its  obligations  under  the  1993 
agreement  known  as  the  governers  is- 
land accord.  But  in  truth,  Mr.  Presi- 
dent, this  legislation  also  has  a  more 
important  purpose,  and  that  is  to  up- 
hold the  promise  of  democracy  that  has 
eluded  the  people  of  Haiti  for  far  too 
long. 

Mr.  President,  as  we  consider  the  re- 
cent events  that  have  taken  place  in 
Haiti,  we  would  do  well  to  remind  our- 
selves of  the  historical  context  in 
which  they  occur. 

First  of  all,  I  should  tell  you  of  my 
own  history  involving  the  island  of  His- 
paniola.  I  served  for  almost  3  years  as 
a  Peace  Corps  volunteer  in  the  Domini- 
can Republic  very  close  to  the  border 
of  Haiti.  I  know  both  countries  and 
that  island  very,  very  well.  There  are 
very  few  communities  within  Haiti 
that  I  have  not  visited.  I  have  very, 
very  many  personal  friends  in  Haiti 
that  go  back  almost  30  years.  I  have  a 
great  affection  for  the  country  of  Haiti 
and  for  its  people.  They  are  a  noble  and 
proud  people,  and  they  deserve  far  bet- 
ter than  they  have  been  getting. 

Mr.  President,  ever  since  Haiti 
gained   its   independence   in    1804,    the 


citizens  of  that  tiny  Caribbean  nation 
have  suffered  under  an  endless  cycle  of 
poverty,  despair,  and  misrule. 

It  is  a  nation  that  remains  one  of  the 
poorest,  if  not  the  poorest,  in  the  hemi- 
sphere, and  one  of  the  poorest  any- 
where in  the  world,  with  consistently 
high  levels  of  illiteracy,  malnutrition, 
and  infant  mortality.  It  is  also  a  land 
where  the  free  expression  of  the  popu- 
lar will  has  been  repeatedly  and  bru- 
tally thwarted  by  those  who  hold  the 
reins  of  power. 

The  present  events  in  Haiti  trace 
their  roots  back  to  the  era  of  Francois 
Duvalier,  the  notorious  dictator  who 
ruled  Haiti  with  an  iron  hand  after  as- 
suming power  in  a  fixed  election  in 
1957.  The  Duvalier  regime  had  close 
ties  with  the  military  and  security 
forces  and  it  kept  the  population  in 
fear  with  the  help  of  a  secret  branch  of 
the  police,  the  dreaded  so-called 
Tontons  Macoutes. 

Duvalier's  legacy  of  repression  and 
state-sponsored  brutality  was  passed 
on  to  his  son,  Jean-Claude,  who  faith- 
fully continued  the  work  of  his  father 
until  being  overthrow  in  1986. 

Despite  the  hopes  of  the  world  com- 
munity, the  overthrow  of  the  so-called 
Baby  Doc  did  not  bring  an  end  to  the 
violence  and  repression  in  Haiti.  In- 
stead, it  brought  only  more  false  hopes, 
a  cycle  of  military  regimes,  and  a  heap 
of  broken  promises,  to  put  it  mildly. 

The  world  soon  became  familiar  with 
names  like  Henri  Namphy,  Prosper 
Avril,  Leslie  Manigat,  Herard  Abra- 
ham—all of  whom,  in  their  time,  prom- 
ised that  they  would  work  to  restore 
democracy  and  respect  human  rights. 
But  unfortunately,  not  one  of  these 
leaders  was  able  to  live  up  to  his  word, 
and  the  cycle  of  military  rule  went  on. 
In  fact,  we  were  told  in  this  country 
in  every  single  example  I  just  cited 
that  if  we  would  only  give  General 
Namphy  a  chance  that  democracy 
would  be  restored.  We  were  told  the 
same  with  Prosper  Avril,  and  we  were 
told  the  same  with  Herard  Abraham, 
and  yet  in  every  single  case  democracy 
was  not  restored,  and  the  situation  un- 
fortunately seemed  to  get  worse. 

Finally,  and  unbelievably,  on  Decem- 
ber 16,  1990,  Haitians  went  to  the  polls 
and  chose  as  their  president  a  Roman 
Catholic  priest  by  the  name  of  Jean- 
Bertrand  Aristide.  The  election  of 
President  Aristide,  in  the  most  free 
and  fair  elections  in  that  nation's  his- 
tory, gave  hope  to  a  watching  world 
that  Haiti  had  finally  overcome  a  bit- 
ter legacy  of  repression  and  military 
rule.  President  Aristide  took  office  on 
a  platform  of  social  justice  for  the 
poor,  and  immediately  set  out  to  dis- 
mantle the  old  repressive  structures  of 
the  Duvalier  era. 

Sadly,  for  all  the  hope  that  was  ush- 
ered in  with  the  election  of  President 
Aristide,  Haiti's  encounter  with  democ- 
racy would  come  to  an  end  almost  as 
soon  as  it  began. 
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In  September  1991.  only  a  few  short 
months  after  President  Aristide  had 
been  elected,  military  and  security 
forces  overthrew  the  Aristide  govern- 
ment and  resumed  their  iron  grip  on 
the  people  of  Haiti.  Today,  repression 
in  Haiti  has  a  new  set  of  names  and 
faces,  people  like  Gen.  Raoul  Cedras, 
the  leader  of  the  Armed  Forces,  and 
Col.  Michel  Francois,  the  chief  of  secu- 
rity. But  although  the  names  in  Haiti 
may  have  changed,  unfortunately  and 
regrettably,  the  policies  and  the  prac- 
tices remain  very  much  the  same. 

In  response  to  the  events  of  Septem- 
ber 1991,  the  Bush  administration  lent 
its  vocal  support  to  the  restoration  of 
democracy  in  Haiti  and  to  the  return  of 
President  Aristide.  Much  to  the  credit 
of  the  Bush  administration,  the  admin- 
istration moved  quickly  to  end  all  non- 
humanitarian  aid  programs  in  Haiti 
and  to  comply  with  a  trade  embargo  on 
Haiti  that  was  imposed  by  the  Organi- 
zation of  American  States. 

These  efforts  were  continued  by  the 
new  administration  of  President  Clin- 
ton, who  came  into  office  with  a  strong 
personal  commitment  to  the  restora- 
tion of  democratic  rule  in  Haiti,  a  com- 
mitment I  happen  to  believe  is  still 
very  strong  in  the  mind  of  the  Presi- 
dent. In  June  of  1993  the  administra- 
tion imiwsed  additional  sanctions  on 
the  coup  plotters  in  Haiti,  freezing 
their  U.S.  assets  and  prohibiting  their 
travel  into  the  United  States. 

The  United  States  then  made  use  of 
its  leadership  at  the  United  Nations  to 
bring  a  worldwide  fuel  and  arms  embar- 
go into  effect  on  June  23.  These  sanc- 
tions took  a  heavy  economic  toll  on 
the  business  elite  in  Haiti  and  brought 
a  quick  response  from  the  leaders  of 
the  coup.  It  was  having  an  immediate 
and  significant  effect. 

On  July  3,  only  a  few  days  after  the 
imposition  of  the  embargo  and  with  the 
active  involvement  of  the  Clinton  ad- 
ministration and  in  particular  U.N.  ne- 
gotiator Dante  Caputo,  President 
Aristide  and  General  Cedras  reached 
agreement  on  an  arrangement  to  re- 
store democratic  rule  to  Haiti.  This 
agreement  was  called  the  Governors  Is- 
land accord,  so  named  for  the  New 
York  island  where  it  was  signed. 

The  accord,  which  was  hailed 
throughout  the  international  commu- 
nity, promised  a  just  and  honorable 
end  for  all  parties  involved.  It  set  out 
a  10-step  process  toward  reducing  the 
role  of  the  military  in  Haiti's  daily  af- 
fairs, concluding  with  the  retirement 
of  General  Cedras  and  the  restoration 
of  President  Aristide  by  no  later  than 
October  30. 

In  return,  Aristide  has  to  name  a  new 
prime  minister  and  to  issue  an  am- 
nesty for  all  the  political  crimes  car- 
ried out  in  connection  with  the  coup. 

Imagine:  Amnesty  for  all  those  peo- 
ple who  had  been  responsible  for  the 
overthrow  of  President  Aristide. 

It  is  important  to  note— and  I  empha- 
size  that    last    point— that    the    Gov- 


ernors Island  accord  represented  a 
compromise  for  both  parties.  The  mili- 
tary, for  its  part,  agreed  to  cede  the 
power  that  it  had  won  through  the 
force  of  arms  and  to  submit  to  civilian 
control.  President  Aristide.  for  this 
part,  agreed  to  accept  a  document  that 
did  not  require  the  resignation  from 
the  military  of  anyone  other  than  Gen- 
eral Cedras,  requiring  only  that  all 
others  associated  with  the  coup  accept 
their  retirement  or  reassignment  to 
posts  out  of  the  country. 

In  addition,  the  plan  called  for  sanc- 
tions on  Haiti  to  be  suspended  as  soon 
as  a  new  Prime  Minister  had  been  ap- 
proved by  the  legislature,  well  in  ad- 
vance of  President  Aristide's  return  on 
October  19. 

Despite  these  and  others  short- 
comings in  the  Governors  Island  Ac- 
cord. President  Aristide  signed  the  doc- 
ument. I  might  point  out  under  heavy 
pressure  from  U.S.  and  U.N.  nego- 
tiators. Not  only  did  he  agree  to  abide 
by  the  terms  of  the  accord,  Mr.  Presi- 
dent, but  he  kept  faith  with  the  prom- 
ises that  he  had  made. 

President  Aristide  wasted  no  time  in 
naming  a  new  Prime  Minister,  Robert 
Malval.  and  issuing  the  required  politi- 
cal amnesty  as  called  for  in  the  accord. 
Regrettably,  the  Haitian  military 
leaders  did  not  respond  in  kind.  In  fact, 
no  sooner  was  the  ink  dry  on  the  ac- 
cord, and  no  sooner  had  sanctions  on 
Haiti  been  lifted,  than  the  military  sig- 
naled its  disdain  for  the  agreement  and 
the  conmiitments  it  had  made. 

Most  notably,  the  military  prevented 
the  arrival  of  U.N.-sanctioned  military 
personnel  and  engaged  in  a  number  of 
serious  human  rights  abuses,  including 
the  high-profile  murders  of  several  of 
President  Aristide's  close  associates. 

I  might  point  out  that  those  murders 
were  most  brutal.  They  were  done  in 
view  of  the  international  community. 
One  individual  was  literally  dragged 
from  a  church  service  and  executed 
outside  of  the  church  in  front  of  the 
international  TV  crews.  And  the  other, 
of  course,  was  the  Minister  of  Justice, 
who  was  executed  a  block  away  again 
in  broad  daylight  in  view  of  a  large 
community  that  watched  the  assas- 
sination take  place.  That  was  done  to 
send  a  message  that  the  agreement,  the 
Governors  Island  Accord,  may  be  lived 
up  to  by  President  Aristide  but  the 
military,  their  financial  backers,  and 
the  thugs  they  support  were  totally  to 
abrogate  that  agreement.  That  is  what 
happened  on  the  streets. 

By  the  time  the  appointed  date  of  Oc- 
tober 30  had  arrived,  it  was  clear  that 
the  deal  was  off  and  President  Aristide 
would  not  be  allowed  to  come  back  to 
his  own  country  where  he  had  been  so 
overwhelmingly  elected. 

In  the  time  since  the  collapse  of  the 
Governors  Island  Accord,  the  human 
rights  situation  in  Haiti  has  grown  per- 
ilously worse,  deteriorating  to  a  point 
that  many  believe,  and  I  believe,  sur- 
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passes  even  the  height  of  the  Duvalier 
era.  A  report  that  was  released  several 
days  ago  by  Human  RlghtsAVatch 
Americas  and  the  National  Coalition 
for  Haitian  Refugees  illustrates  the 
case  quite  clearly. 

The  report  notes  that  political 
killings  and  suspicious  murders  in 
Haiti  rose  from  a  reported  9  last  May 
and  5  last  June  to  a  total  of  34  in  July, 
33  in  August,  more  than  60  in  Septem- 
ber, and  more  than  80  in  October.  The 
number  of  killings  has  remained  at  or 
near  the  rate  to  the  present  day.  In 
fact,  Mr.  President,  some  estimate  that 
between  3,000  and  4,000  people  have  lost 
their  lives  in  Haiti  since  the  overthrow 
of  President  Aristide  for  the  simple 
crime  of  supporting  the  return  of  Presi- 
dent Aristide  to  their  country. 

What  is  particularly  disturbing,  in 
addition,  is  the  emergence  of  a  new  or- 
ganization known  as  the  Front  for  the 
Advancement  and  Progress  of  Haiti,  or 
FRAPH  as  it  is  called.  This  organiza- 
tion, a  loose  arrangement  of  Duvalier 
supporters  with  close  ties  to  the 
present  military  establishment,  has 
carried  out  with  impunity  the  barbaric 
killings  of  anyone  suspected  to  be  a 
supporter  of  President  Aristide. 

In  perhaps  the  single  most  notorious 
incident  of  violence,  FRAPH  support- 
ers were  responsible  for  starting  a  fire 
in  the  shantytown  of  Cite  Soleil,  a  poor 
barrio  community  in  Haiti,  on  Decem- 
ber 27,  leaving  dozens  of  people  dead 
and  hundreds  of  families  homeless. 

Let  me  add  here,  in  talking  about 
some  of  these  human  rights  violations, 
there  is  a  new  level  of  atrocities  occur- 
ring in  Haiti.  I  mentioned  earlier  that 
25  years  ago  I  served  as  a  Peace  Corps 
volunteer  on  the  Haitian  border.  Even 
under  the  worst  days  of  Papa  Doc,  the 
government  did  not  engage  in  the  sys- 
tematic kidnapping  of  children,  the 
rape  of  women,  and  the  mutilation  of 
corpses.  Those  violations  never  oc- 
curred in  Haiti  before.  This  is  a  sys- 
tematic attempt  to  intimidate  the  sup- 
porters of  democracy  in  that  country, 
and  it  is  a  new  level  of  violence  that 
that  Nation  has  never  seen  even  in  its 
worst  days. 

In  response  to  these  and  other  trans- 
gressions on  the  part  of  the  Haitian 
military,  the  administration  has 
moved  quickly,  I  point  out,  to  reimpose 
sanctions  and  to  condemn  the  viola- 
tions of  the  Governors  Islands  Accord. 
Mr.  President,  while  I  commend  the  ad- 
ministration for  doing  so,  I  think  it  is 
fair  to  say  there  are  a  number  of  seri- 
ous questions  that  have  arisen  in  re- 
gard to  the  present  direction  of  U.S. 
policy  toward  Haiti. 

Mr.  President,  last  month  I  had  the 
opportunity  to  explore  some  of  these 
questions,  including  the  human  rights 
issues,  at  a  hearing  that  I  chaired  in 
the  Foreign  Relations  Committee  with 
administration  witnesses  and  outside 
experts.  In  addition,  I  spent  several 
days  in  Haiti,  only  a  couple  weeks  ago. 


and  the  Dominican  Republic  on  a  trip 
to  the  region,  at  which  time  I  got  a 
firsthand  look  at  the  serious  conditions 
that  prevail  today  in  Haiti. 

The  most  serious  of  these  questions, 
in  my  view,  surround  the  willingness  of 
the  administration  to  push  for  tougher 
measures  against  the  present  leader- 
ship in  Haiti.  On  December  21  of  last 
year  the  nations  known  collectively  as 
the  Four  Friends  of  Haiti— the  United 
States,  Canada,  France,  and  Ven- 
ezuela— announced  that  they  would 
call  for  additional  sanctions  if  no 
progress  had  been  made  by  January  15 
on  negotiations  to  restore  President 
Aristide  to  office. 

It  is  now  April  19.  That  was  January 
15.  That  deadline  has  now  come  and 
gone,  and  no  additional  sanctions  have 
been  imposed. 

Instead,  it  appears  that  the  adminis- 
tration has  chosen  to  focus  its  efforts 
on  developing  new  political  arrange- 
ments for  the  restoration  of  power  in 
Haiti.  Working  with  parliamentarians 
and  other  political  leaders  in  Haiti,  the 
administration  has  helped  to  develop 
several  proposals  that  call  on  President 
Aristide  to  make  even  more  conces- 
sions in  order  to  entice  the  military 
high  command  to  step  aside. 

While  I  am  convinced  that  our  nego- 
tiators in  the  State  Department  and 
other  administration  agencies  are  act- 
ing with  the  best  of  intentions,  it  is  my 
view  that  these  efforts  ignore  some 
very  important  realities. 

The  first,  Mr.  President,  is  that 
President  Aristide  has  already  made 
significant  major  concessions,  and  to 
ask  him  to  make  even  further  conces- 
sions is  to  run  the  risk  of  putting  pres- 
sure on  the  wrong  side.  Let  us  not  for- 
get that  it  was  President  Aristide  who 
won  nearly  70  percent  of  the  vote  in 
Haiti,  a  popular  mandate  that  would  be 
the  envy  of  any  politician  in  any  na- 
tion, including  our  own. 

Let  us  not  forget  that  it  wa.s  the 
military,  and  not  President  Aristide, 
that  backed  out  of  the  Governors  Is- 
land Accord.  Let  us  not  forget  that  it  is 
the  military,  and  not  President 
Aristide,  that  stands  accused  of  mur- 
dering thousands  of  innocent  civilians 
in  their  homes,  in  their  churches,  and 
in  their  streets. 

The  second  reality,  Mr.  President, 
that  appears  to  be  overlooked  in  the 
present  course  of  diplomatic  negotia- 
tions is  that  the  military  regime  in 
Haiti  has  shown  absolutely  no  interest 
whatsoever  in  any  new  diplomatic  solu- 
tion. I  have  met  personally  with  Gen- 
eral Cedras  and  his  high  command  in 
recent  weeks,  and  I  am  prepared  to  as- 
sure my  colleagues  that  this  is  the 
case. 

The  truth  of  the  matter  is  that  the 
military  leaders  in  Haiti  have  already 
called  our  bluff.  They  believe  that  they 
can  simply  wait  us  out,  just  as  they 
have  done  time  and  time  again  in  the 
past. 


And  that  brings  us  back,  Mr.  Presi- 
dent, to  the  Governors  Island  Accord. 
It  is  a  fact  that  under  the  Governors  Is- 
land Accord  both  President  Aristide 
and  the  military  made  certain  pro- 
found commitments  to  bring  about  the 
restoration  of  democratic  rule  in  Haiti. 

President  Aristide,  I  would  empha- 
size, has  fulfilled  his  part  of  that  bar- 
gain. Now  it  is  time  for  the  military 
leaders  and  their  supporters  to  fulfill 
their  side  of  the  deal,  and  for  the  Unit- 
ed States  and  the  international  com- 
munity to  put  the  needed  pressure  on 
them  to  do  so. 

That  is  the  purpose,  Mr.  President,  of 
the  legislation  that  I  am  submitting 
today. 

This  legislation  would  put  the  clamp 
on  the  Haitian  military  regime  by  ban- 
ning virtually  all  private  and  commer- 
cial transactions  between  the  United 
States  and  Haiti.  In  particular,  this 
legislation  would  prohibit  entirely  the 
following  activities: 

All  trade  between  the  United  States 
and  Haiti,  with  the  only  exemptions 
being  made  for  humanitarian  articles 
such  as  food  and  medicine  and  for  news 
publications  and  broadcasts: 

The  purchase  by  any  United  States 
person  of  any  goods  for  export  from 
Haiti  to  any  other  Nation; 

The  performance  by  any  United 
States  person  of  any  contract  in  sup- 
port of  an  industrial  or  commercial  or 
governmental  project  in  Haiti: 

The  grant  or  extension  of  credits  or 
loans  by  any  United  States  person  to 
anyone  affiliated  with  the  Haitian 
military  regime; 

Any  transaction  by  a  United  States 
person  relating  to  air  transportation  to 
and  from  Haiti;  and 

The  operation  in  the  United  States  of 
any  Haitian  registered  aircraft. 

In  addition,  Mr.  President,  this  legis- 
lation also  contains  a  provision  requir- 
ing the  President  to  cut  off  all  United 
States  assistance  to  any  country  that 
has  not  imposed  equivalent  sanctions 
against  Haiti.  This  is  an  important 
provision  that  I  believe  will  help  to  as- 
sure that  the  sanctions  enacted  under 
this  measure  will  be  respected  and 
adopted  by  the  rest  of  the  inter- 
national community. 

Finally,  Mr.  President,  this  legisla- 
tion contains  a  provision  that  is  in- 
tended to  reverse  the  administration's 
policy  in  regard  to  the  issue  of  Haitian 
refugees. 

Under  the  present  policy,  begun  in 
the  previous  administration,  refugees 
who  are  intercepted  by  the  Coast 
Guard  are  returned  to  Haiti  to  be 
screened  for  asylum.  Unfortunately, 
this  policy  has  made  it  very  easy  for 
the  Haitian  military  to  single  out  and 
identify  those  who  are  opposed  to  the 
present  regime. 

In  fact,  Mr.  President,  human  rights 
groups  have  reported  an  increasing 
number  of  incidents  of  returning  refu- 
gees being  arrested,  harassed  and,  in 
some  cases,  even  murdered. 
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Accordingly,  the  legislation  that  we 
are  introducing  this  afternoon  would 
prevent  the  expenditure  of  United 
States  funds  for  the  return  of  any  refu- 
gee who  has  not  been  properly  screened 
on  his  or  her  claim  for  asylum. 

Let  me  add  here  as  an  aside,  Mr. 
President,  that  I  visited  the  immigra- 
tion offices  in  Haiti.  I  have  nothing  but 
the  highest  regard  and  respect  for  the 
conditions  under  which  our  immigra- 
tion personnel  are  working.  They  are 
doing  an  incredibly  fine  job  of  trying  to 
manage  this  situation.  Despite  their 
good  efforts,  however,  I  think  it  is  ex- 
pecting too  much  to  assume  that  peo- 
ple who  are  caught  on  the  high  seas 
and  brought  back  to  their  own  country 
for  processing  can  avoid  the  detection 
of  the  military  in  that  nation  as  to 
who  are  the  ones  trying  to  seek  politi- 
cal asylum. 

But  I  want  to  emphasize  that  I  was 
deeply,  deeply  impressed  and  moved  by 
the  quality  and  demeanor  of  the  people 
working  for  the  U.S.  Immigration 
Service  in  Port-au-Prince. 

In  addition,  Mr.  President,  the  legis- 
lation would  designate  temporary  pro- 
tective status  for  any  Haitian  not  af- 
filiated with  the  coup,  in  accordance 
with  the  Immigration  and  Nationality 
Act,  for  as  long  as  the  military  re- 
mains in  power  in  Haiti. 

I  would  point  out  that  this  is  basi- 
cally the  policy  we  follow  with  Cuban 
refugees  who  come  from  virtually  the 
same  neighborhood.  Any  time  we  find 
these  people  on  boats  trying  to  flee 
Cuba,  we  do  not  fly  them  back  to  Ha- 
vana to  find  out  whether  or  not  they 
can  then  get  out  again.  We  allow  them 
to  come  to  our  shores. 

What  we  are  suggesting  here  today  is 
that  we  are  dealing  with  a  Government 
in  Cuba  that  is  repressive,  that  violates 
human  rights.  The  same  exists  in 
Haiti.  You  cannot  have  a  dual  stand- 
ard. If  it  is  good  enough  to  allow  people 
on  boats  trying  to  flee  the  country  of 
the  Government  of  Cuba,  then  it  ought 
to  be  the  same  when  it  applies  to  those 
trying  to  leave  the  thugs  and  the  re- 
pressive policies  that  exist  in  Haiti 
today.  You  cannot  have  one  policy  for 
one  group  of  refugees  in  the  Caribbean 
and  a  different  one  for  another  set. 

Let  me  point  out  here,  Mr.  President, 
there  is  a  great  concern  and  a  legiti- 
mate concern  about  how  many  refugees 
and  immigrants  this  country  can  con- 
tinue to  accept,  given  the  pressures 
that  exist  domestically  in  our  own  Na- 
tion with  unemployment  and  the  hard 
times  many  Americans  are  feeling.  I 
will  tell  you  that  if  we  do  not  put  the 
screws  to  this  Government  down  there 
as  quickly  and  as  strongly  as  we  can, 
we  are  going  to  have  a  flood  of  refugees 
trying  to  leave  that  nation. 

And  who  could  blame  them?  Which 
one  of  us  would  continue  to  reside  in  a 
country  where  our  families  and  chil- 
dren face  kidnaping,  our  wives  and  sis- 
ters and  mothers  are  raped  by  the  mili- 
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tary  and  their  thug  supporters,  or  peo- 
ple are  killed  and  their  bodies  are  mu- 
tilated? Any  decent  person  would  try 
to  protect  their  family  and  to  escape 
that  kind  of  situation. 

So  unless  there  is  a  change  in  Haiti 
and  we  get  some  decency  back  in  that 
nation,  I  think  you  are  going  to  see  an 
absolutely  incredible  invasion,  if  you 
will,  of  people  pouring  out  of  that  na- 
tion. 

So  while  there  are  problems  posed  by 
any  sanctions  bill,  to  merely  allow  the 
situation  to  continue  as  it  is,  I  think, 
only  invites  an  explosion  of  the  num- 
bers that  will  be  arriving  at  our  shores 
seeking  asylum. 

At  the  same  time,  Mr.  President,  I 
want  to  emphasize  that  the  best  solu- 
tion to  the  refugee  crisis,  as  I  have 
said— and  ultimately  the  only  solu- 
tion— is  a  political  solution  in  Haiti 
that  is  responsive  to  the  Haitian  peo- 
ple. That  is  what  President  Aristide 
represents  and  that,  in  my  view,  is  why 
it  is  so  important  that  he  be  returned 
as  the  rightful,  freely  elected  leader  of 
his  nation. 

And  that,  in  the  end,  Mr.  President, 
is  what  this  legislation  is  all  about. 

Mr.  President,  in  every  comer  of  the 
world,  from  the  former  Soviet  Union  to 
China  to  the  emerging  democracies  of 
Latin  America,  the  United  States  is 
making  an  effort  to  promote  respect 
for  democracy  and  the  rule  of  law. 
What  we  are  trying  to  promote,  above 
all  else,  is  the  concept  that  if  you  abide 
by  certain  principles,  if  you  play  by  the 
rules,  your  cause  and  the  cause  of  the 
people  you  represent  will  always  be  ad- 
vanced. 

Today,  that  principle  is  under  direct 
challenge  in  Haiti.  The  people  of  Haiti 
have  played  by  the  rules.  They  went  to 
the  polls.  They  stood  hours,  I  might 
point  out,  in  the  boiling  sun  to  vote  for 
their  choice  to  lead  their  nation.  They 
voted  for  a  president,  they  supported 
that  president  as  he  made  a  deal  with 
the  military,  and  they  supported  that 
president  as  he  abided  by  the  terms  of 
that  deal. 

Now  those  very  same  people  are 
being  told  that  they  have  not  done 
enough,  that  they  have  to  make  fur- 
ther concessions,  that  those  who  broke 
their  faith  with  the  international  com- 
munity will  not  be  punished  for  their 
misdeeds.  This  is  wrong,  Mr.  President, 
and  it  does  no  honor  to  the  very  prin- 
ciples of  democracy  that  this  adminis- 
tration and  that  this  Congress  have 
committed  themselves  to  promoting. 

Mr.  President,  today  in  Haiti  democ- 
racy is  under  siege,  an  elected  leader  is 
in  exile,  and  a  population  lives  in 
dreaded  fear.  Haitians  need  the  help  of 
the  international  community  and  they 
need  the  leadership  of  the  United 
States. 

President  Aristide  has  done  his  part, 
Mr.  President.  He  has  played  by  the 
rules.  I  think  it  is  only  fair  now  to  ask 
the  military  and  those  who  support 
them  in  Haiti  to  do  the  same. 


Mr.  President,  I  would  stand  here 
today  and  tell  you  that  with  this  sanc- 
tions bill  I  am  introducing,  along  with 
my  colleagues,  there  will  be  those  who 
will  say,  "Well,  that  is  just  a  handful 
of  Senators  offering  a  bill."  Let  me 
send  a  message  here  today  to  those 
who  think  otherwise.  We  intend  to 
stick  with  this  issue.  It  may  take  a 
month,  it  may  take  6  months,  it  may 
take  6  years,  but,  Mr.  President,  we 
will  not  cease  in  our  determination  to 
try  to  achieve  a  restoration  of  democ- 
racy in  Haiti.  It  is  important  that  the 
people  of  Haiti  understand  that,  but, 
most  importantly,  that  the  military 
leaders  and  those  who  support  them 
understand  it. 

This  is  serious.  We  take  it  seriously. 
And  we  will  not  retreat  until  the  peo- 
ple of  Haiti  have  democracy  restored. 

Mr.  President,  I  urge  the  adoption  of 
this  legislation  and  I  send  the  bill  to 
the  desk  and  ask  for  its  appropriate  re- 
ferral. 

The  PRESIDING  OFFICER.  The  bill 
will  be  referred  to  the  appropriate  com- 
mittee. 

The  Senator  yields  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  associate  myself 
with  the  remarks  of  the  Senator  from 
Connecticut  with  regard  to  the  Haitian 
Restoration  of  Democracy  Act  of  1994.  I 
am  proud  to  be  a  cosponsor  for  that 
legislation,  along  with  Senators  Har- 
KIN.  FEINGOLD,  and  Wellstone. 

We  are  introducing  this  legislation, 
Mr.  President,  to  make  the  strongest 
possible  statement  in  support  of  the 
restoration  of  democracy  to  Haiti,  and 
the  return  of  its  elected  President, 
Jean  Bertrand  Aristide. 

Mr.  President,  United  States  policy 
toward  Haiti  is  not  working.  In  fact.  I 
think  it  is  appropriate  to  say  that  it 
has  been  an  abject  failure.  Repression 
in  Haiti  continues  to  escalate  and 
human  rights  violations  are  worse 
today  than  at  any  time  since  the  over- 
throw of  President  Aristide  in  Septem- 
ber 1991.  There  are  reports  from  the 
United  Nations'Organization  of  Amer- 
ican States  Mission  of  the  systematic 
use  of  rape  to  terrorize  the  population. 
Along  with  rapes,  we  have  seen  human 
rights  violations  consisting  of  murders, 
intimidation,  and  threats.  The  situa- 
tion there  is  totally  out  of  control. 
This  legislation  proposes  a  series  of 
concrete  steps  for  the  United  States 
and  the  international  community  to 
follow  in  order  to  reverse  the  situation. 
We  must  redirect  our  policy  to  restore 
democracy,  decency,  and  hope  in  Haiti. 

The  economic  sanctions  imposed  by 
the  United  Nations  in  1993  were  highly 
effective  in  isolating  the  Haitian  mili- 
tary and  bringing  them  to  the  nego- 
tiating table.  The  Haitian  military 
signed  the  Governors  Island  Accord  in 
July  1993  because  of  the  deleterious  ef- 
fect of  these  sanctions.  Sanctions  were 
lifted  at  the  end  of  August  1993,  as  part 
of  the  accord.  In  light  of  the  fact  that 
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the  military  has  failed  to  live  up  to  Its 
part  of  the  agreement  to  that  accord,  it 
is  certainly  time  to  relmpose  sanctions 
and  that  is  part  of  what  this  legislation 
would  do. 

This  legislation  would  prohibit  all 
trade  between  Haiti  and  the  United 
States  except  humanitarian  assistance. 
It  would  prohibit  Americans  from  pur- 
chasing any  goods  originating  in  Haiti 
through  a  third  country.  All  loans  and 
credits  by  any  American  to  the 
unelected  military  leaders  would  be 
forbidden,  and  no  contract  between  any 
American  and  industrial,  commercial 
or  Government  entity  would  be  per- 
mitted. We  also  urge  President  Clinton 
to  take  measures  that  employ  a  multi- 
national border  patrol  between  the  Do- 
minican Republic  and  Haiti,  to  halt  the 
continuing  smuggling  of  goods  over 
land. 

In  brief,  this  legislation  says  we 
should  not  have  trade  with  those  who 
would  so  blatantly  violate  the  terms  of 
their  own  agreement,  the  Governors  Is- 
land agreement,  those  who  would  so 
blatantly  flout  human  rights  with  re- 
gard to  the  rest  of  the  world,  who 
would  so  egregiously  violate  every 
principle  of  decency,  of  democracy, 
that  we  believe,  as  Americans,  we  have 
to  stand  for  not  only  here  in  the  United 
States  but  in  other  parts  of  the  world. 

This  legislation  also  physically  iso- 
lates the  Haitian  military.  Air  trans- 
port between  the  United  States  and 
Haiti  would  be  terminated  and  mem- 
bers of  the  Haitian  military,  including 
anyone  who  provides  financial  or  mili- 
tary support  for  the  military  coup, 
would  also  be  ineligible  to  receive  a 
visa  to  enter  the  United  States.  This 
bill  also  freezes  all  assets  of  Members 
of  the  Haitian  military  in  the  United 
States. 

I  point  out  that  is  important  be- 
cause, as  things  stand,  the  current  sit- 
uation in  Haiti  is  such  that  those  who 
participated  in  the  coup,  those  who 
support  this  military  dictatorship, 
those  part  of  the  repression  we  see 
there,  are  able  because  of  their  finan- 
cial means  to  travel  freely  from  Haiti 
to  other  parts  of  the  world,  particu- 
larly the  United  States,  and  indeed 
have  done  so. 

The  specter  of  wealthy  Haitians  com- 
ing to  the  United  States  to  shop  while 
poor  Haitians  are  starving  and  dying  in 
the  streets  of  that  country  is  a  specter 
I  think,  as  Americans,  we  are  auto- 
matically, revolted  by  and  must  seek 
to  end. 

But  the  United  States  cannot  act 
alone.  The  isolation  of  Haiti's  military 
regime  must  be  an  international  effort. 
This  legislation  instructs  our  President 
to  direct  Ambassador  Albright  to  as- 
sume a  leadership  role  within  the  Unit- 
ed Nations  Security  Council  to  ensure 
the  international  community  imposes 
the  same  comprehensive  sanctions  as 
are  suggested  in  this  bill.  If  another 
country  Is  not  cooperating  with  these 
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efforts,    the    legislation    ensures    the 

United  States  will  cut  off  all  assistance 

Including  credits,  loans,  and  grants  to 

that  country. 
In  addition  to  sanctions,  our  country, 

the  United  States,  must  take  measures 
to  alleviate  the  escalating  human 
rights  abuses  in  Haiti.  We  support  the 
return  of  a  full  contingent  of  human 
rights  observers  under  the  auspices  of 
the  United  Nations,  or  the  Organiza- 
tion of  American  States.  By  their  very 
presence  these  observers  play,  and  will 
play,  a  vital  role  in  protecting  Haitian 
people  from  abuse  because  they  will  be 
the  eyes  and  the  ears  of  the  inter- 
national community. 

This  legislation  will  also  reverse  the 
current  United  States  policy  of  return- 
ing Haitian  migrants  to  that  country 
without  properly  ascertaining  their 
refugee  status  under  internationally 
recognized  standards  and  guidelines. 
The  policy  we  are  presently  following 
is  inhumane,  it  is  morally  wrong,  and 
it  violates  the  values  that  Americans 
hold  dear. 

We  have  not  seen  recently  the  spec- 
ter of  the  boatloads  of  people  being 
turned  back,  but  the  notion  that  people 
fleeing  repression,  trying  to  seek  out 
democracy;  the  notion  that  refugees 
from  a  repressive,  oppressive,  military 
dictatorship  such  as  we  have  in  Haiti 
would  be  turned  back  on  the  open 
seas — in  many  instances  to  die  there — 
is  one  that  I  and  other  Members  who 
are  supporting  this  legislation  are  not 
prepared  to  support  by  our  silence. 
This  legislation  says  the  current  policy 
of  return,  repatriating  Haitian  refu- 
gees, Haitian  migrants,  is  wrong.  We 
have  to  go  forward  and  apply  to  them 
the  same  standards  that  are  applied  to 
immigrants  and  migrants  from  other 
parts  of  the  world  who  are  fleeing  re- 
pression and  human  rights  abuses. 

Finally,  this  legislation  would  grant 
temporary  protected  status  for  Haitian 
immigrants  already  in  the  United 
States  until  democracy  is  restored  to 
Haiti.  Temporary  protected  status  was 
written  into  the  1990  Immigration  and 
Naturalization  Act  to  provide  tem- 
porary designation  for  migrants  who 
need  short-term  relief  in  the  United 
States  due  to  war  or  upheaval  in  their 
home  country.  TPS  allows  the  United 
States  Government  to  react  to  the  type 
of  political  upheaval  that  is  currently 
affecting  Haiti  and  its  people.  We 
should  use  this  tool  to  allow  Haitians 
to  remain  in  the  United  States  until  it 
is  safe  for  them  to  return  to  their  own 
country. 

I  believe  these  actions  are  appro- 
priate and  necessary  and,  taken  to- 
gether, will  work  to  achieve  an  end  to 
military  rule  and  a  restoration  of  de- 
mocracy. 

Mr.  President,  I  am  therefore  proud 
to  join  my  colleagues  in  introducing 
this  legislation  to  redirect  United 
States  policy  toward  Haiti.  Our  foreign 
policy  has  to  have  some  meaning  to  it 


in  order  for  it  to  work  over  the  short  or 
the  long  term.  Protection  of  human 
rights,  particularly  in  this  hemisphere. 
It  seems  to  me.  should  be  at  the  top  of 
the  list  of  the  motivations  of  our  for- 
eign policy.  To  single  out  Haiti  by  our 
Inaction,  by  a  set  of  standards  or  set  of 
approaches  that  flies  In  the  face  of  the 
standards  we  have  articulated  for  the 
rest  of  the  world,  seems  to  me  not  only 
to  help  undermine  the  situation  there 
but  also  undermines  the  moral  author- 
ity of  our  foreign  policy.  It  undermines 
our  capacity  to  intervene  and  to  be  an 
effective  voice  for  democracy  and  for 
human  rights  in  the  rest  of  the  world. 

I  strongly  suggest  that  the  current 
nonpolicy — and  I  call  a  nonpolicy  the 
course  that  our  administration  has  un- 
fortunately followed  with  regard  to 
Haiti— must  end.  This  legislation  hopes 
to  put  us  on  the  right  track  to  make 
certain  our  foreign  policy  in  this  re- 
gard comports  with  our  values,  com- 
ports with  our  stated  policy,  and  that 
we  are  consistent  in  fighting  and  re- 
buffing human  rights  abuses,  dictator- 
ship, repression,  and  murder  as  it  has 
been  employed  by  the  military  dicta- 
torship In  Haiti. 

We  hope  these  efforts  will  bring 
about  a  return  of  democracy  to  Haiti 
and  the  restoration  of  the  democrat- 
ically elected  President  there,  who  was 
elected  by  a  2-to-l  margin,  President 
Aristide. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
as  an  original  cosponsor  of  the  bill  in- 
troduced by  the  Senator  from  Con- 
necticut. [Mr.  DODD].  This  bill,  the  Hai- 
tian Restoration  of  Democracy  Act  of 
1994,  clearly  states  policy  toward  Haiti 
as  supporting  the  restoration  of  democ- 
racy In  Haiti  and  the  return  to  office  of 
Jean  Bertrand  Aristide,  the  duly  elect- 
ed President  of  Haiti.  To  implement 
that,  this  bill  mandates  tough  sanc- 
tions against  the  Haitian  military  re- 
gime, and  outlines  a  fair  and  humane 
policy  on  Haitian  refugees  seeking  pro- 
tection in  the  United  States  I  con- 
gratulate Senators  Dodd  and  Harkin 
for  their  leadership  on  this  pressing 
issue. 

The  disaster  in  Haiti  demands  our  at- 
tention. Human  rights  abuses  have 
reached  crisis  proportions.  The  mili- 
tary, which  seized  power  illegally  from 
the  democratically-elected  President, 
has  instituted  a  reign  of  terror.  Ob- 
server missions  report  that  there  have 
been  more  than  345  political  murders 
since  September  1993.  Since  the  mili- 
tary took  over,  thousands  of  Haitians 
have  disappeared,  and  been  beaten,  tor- 
tured, raped,  and  arrested.  Human 
Rights  Watch  reports  that  bands  of 
armed  civilians  have  kidnapped,  tor- 
tured, and  murdered  Aristide  support- 
ers, and  the  military  regime  has  re- 
stricted basic  freedoms  by  outlawing 
public  support  for  Aristide  and  intimi- 
dating the  press.  The  UN/OAS  Civilian 
Mission  revealed  last  week  that  rape  is 
used  by  paramilitary  forces  to  terrorize 
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women.  Every  attempt  at  reconcili- 
ation has  been  flagrantly  violated  by 
the  generals. 

Unfortunately,  to  date.  United  States 
policy  toward  Haiti  has  failed.  In  fact, 
the  most  observant  characterization  I 
have  hear  was  from  Dr.  Harold  Koh,  a 
professor  of  international  law  at  Yale 
University,  who  recently  testified  be- 
fore the  Senate  Subcommittee  on 
Western  Hemisphere  and  Peace  Corps 
Affairs  that  "watching  the  U.S.  Gov- 
ernment's Haitian  policy  unfold  over 
the  last  2  years  has  been  like  watching 
a  slow-motion  train  wreck.  *  *  *"  He  is 
not  alone  In  his  assessment  of  U.S.  pol- 
icy. In  fact.  I  find  myself  wondering 
what  exactly  is  our  policy  toward 
Haiti. 

Last  month,  the  Senator  from  Con- 
necticut, Senator  DoDD,  chaired  the 
hearing  at  which  Dr.  Koh  made  his 
analogy.  In  his  opening  remarks.  Sen- 
ator Dodd  said,  "it  Is  fair  to  say  that  a 
number  of  questions  have  been  raised 
in  recent  months  about  the  present  di- 
rection of  administration  policy."  I, 
too,  feel  that  some  questions  need  to  be 
addressed,  especially  concerning  the  di- 
lemma of  the  Haitian  refugees,  the  fea- 
sibility of  the  sanctions  currently  in 
place  against  the  Haitian  Government, 
the  role  of  the  Central  Intelligence 
Agency  in  trying  to  discredit  President 
Aristide,  and,  most  puzzling,  the  appar- 
ent willingness  on  the  part  of  the  ad- 
ministration to  bargain  with  the  Hai- 
tian military.  This  bill  makes  great 
strikes  in  addressing  these  issues. 

There  are  several  interests  at  stake 
here  for  United  States  First,  Haiti  is  in 
our  backyard  and,  furthermore,  is  the 
poorest  country  in  our  hemisphere. 
Second,  the  United  States  pushed  the 
Haitians  to  institute  democracy,  and 
thus,  we  have  a  responsibility  to  con- 
tinue to  support  its  transition — par- 
ticularly when  just  9  months  after 
Arlstide's  inaugruration,  he  was  over- 
thrown in  a  violent  military  coup. 
Third,  the  refugee  flow  created  by  the 
instability  and  oppression  in  Haiti 
lands  on  our  shores:  Given  our  involve- 
ment in  the  democratic  movement 
there  and  our  national  ethic  of  protect- 
ing those  fleeing  persecution,  we  have 
an  interest  in  supporting  a  Haiti  in 
which  its  citizens  can  live  freely  and 
without  the  danger  of  persecution.  Fi- 
nally, as  Senator  Harkin  testified  at 
the  recent  hearings,  we  should  care 
about  Haiti  because  "if  we  cannot  sup- 
port duly  elected  democratic  govern- 
ments of  a  nation  just  800  miles  from 
our  shores,  what  kind  of  message  will 
that  send  to  other  potential  coup  lead- 
ers considering  the  overthrow  of  other 
democratically-elected  governments?" 
This  is  a  question  that  deserves  our  se- 
rious consideration. 

I  fully  support  a  policy  which  in- 
cludes President  Aristide  as  the  central 
part  of  the  solution — after  all,  he  was 
elected  in  democratic  elections  with 
over  67  percent  of  his  country's  vote,  a 


solid,  resounding  block  of  support.  We 
are  not  promoting  democracy  if  we  ig- 
nore democratically  elected  leawiers. 
We  want  Haiti  to  become  a  democratic 
nation.  And  though  it  took  the  first 
steps,  we  find  ourselves  contemplating 
negotiating  with  a  military  regime 
which  seized  power,  rather  than  trying 
to  force  the  thugs  out.  This  is  not  sup- 
port for  democracy— It  is  appeasement, 
and  it  should  be  reversed.  This  bill  will 
reinforce  our  support  of  President 
Aristide  and  the  cause  of  democraxiy  in 
Haiti. 

President  Aristide's  6-year  term  will 
expire  in  1996.  Under  the  Haitian  Con- 
stitution, he  cannot  run  for  reelection. 
The  military  is  hoping  they  can  stone- 
wall Aristide  until  his  term  has  run 
out.  It  is  incumbent  upon  supporters  of 
democracy  to  show  them  that  they 
cannot.  In  the  Governors'  Island  Ac- 
cord of  July  1993,  President  Aristide 
made  numerous  concessions  for  the 
cause  of  democracy  in  his  country 
which  I  believe  were  far  more  generous 
than  necessary,  such  as  granting  the 
coup  leaders  amnesty  upon  his  return 
and  acquiescing  in  the  lifting  of  sanc- 
tions against  Haiti  before  his  return. 
He  also  appointed  a  Prime  Minister. 
However,  the  military  forced  out  his 
Prime  Minister,  continues  to  assas- 
sinate his  supporters,  and  has  not  held 
up  any  of  its  parts  of  the  accord.  We 
must  do  nothing  less  than  force  the 
military  to  live  up  to  its  part  of  the 
bargain. 

Sadly,  the  military  regime  that  is 
currently  in  power  is  not  the  only  vi- 
cious, anti-democratic  group  the  Hai- 
tians are  forced  to  live  with.  The  ex- 
tremist right-wing  paramilitary  orga- 
nization known  as  FRAPH  (Haitian 
Front  for  Advancement  and  Progress) 
is  also  making  its  presence  known 
through  myriad  illegal  arrests,  acts  of 
torture  and  intimidation  and  murders 
of  those  who  support  democracy  in  gen- 
eral and  Aristide  in  particular. 

The  group,  which  was  founded  in  Oc- 
tober 1993  to  oppose  Aristide's  return 
under  the  Governor's  Island  Accord,  is 
composed  of  former  members  of  the  po- 
lice force  and  their  supporters.  Its 
members  are  reportedly  loyal  to 
Michel  Francois,  the  current  police 
chief.  In  most  places,  FRAPH  works  in 
concert  with  the  military  to  impose 
terror  on  the  Haitian  people.  Many 
members  have  official-looking  ID  cards 
which  are  signed  by  military  officers. 

FRAPH's  agenda  has  four  main 
points:  First,  they  are  committed  to 
preventing  Aristide's  return  to  Haiti; 
second,  they  wish  to  eradicate  com- 
pletely democracy  in  the  country; 
third,  they  wish  to  consolidate  as  an 
organization;  fourth — and  perhaps  most 
worrisome  to  the  international  com- 
munity— they  wish  to  create  an  air  of 
legitimacy  that  will  allow  them  to  le- 
gally assume  power  within  the  frame- 
work of  the  constitution,  most  likely 
through  the  1996  elections. 


The  State  Department  seems  to  feel 
that  FRAPH  is  not  a  threat.  Its  exist- 
ence was  not  even  mentioned  in  the 
State  Department's  annual  Country 
Reports  on  Human  Rights  Practices  for 
1993.  According  to  United  States  Spe- 
cial Advisor  on  Haiti  Lawrence 
PezzuUo.  FRAPH  is  merely  "an  inven- 
tion of  desperate  people"  which  is 
"probably  aissociated  with  death 
squads"  and  which  will  eventually 
cease  to  be  an  issue.  The  administra- 
tion seems  more  interested  in  worrying 
about  the  futiu-e  than  concentrating  on 
the  tragic  present.  The  fact  is  that 
FRAPH  is  a  powerful  force  in  Haiti  and 
they  do  not  plan  to  go  away— they  plan 
to  run  the  country. 

Another  regret  I  have  about  United 
States  policy,  Mr.  President,  is  the  ad- 
ministration's initial  backing  of  the 
so-called  parliamentarian  plan  for 
Haiti,  which  I  understand  we  are  only 
partially  retreating  from  now.  Much  of 
this  plan  is  similar  to  the  original 
United  States-supported  plan  on  Gov- 
ernors Island— with  one  glaring  incon- 
sistency: It  does  not  provide  a  date  cer- 
tain for  President  Aristide's  return  to 
Haiti.  Instead,  it  provides  a  means  for 
the  military  to  share  power  with  a 
democratic  President  and  to  obtain 
complete  amnesty  for  all  crimes  com- 
mitted since  the  coup.  It  addition,  this 
plan  calls  for  Aristide  to  name  again  a 
Prime  Minister — something  he  has  al- 
ready done  once  at  great  peril.  It  calls 
for  the  sanctions  to  be  lifted  and  the 
resignation  of  General  Cedras.  Once  the 
sanctions  have  been  lifted,  however. 
Cedras  will  have  no  incentive  to  resign 
and  leave  Haiti — as  we  saw  with  the 
initial  attempt  to  implement  the  Gov- 
ernors Island  Accord. 

Another  disturbing  difference  be- 
tween the  current  plan  and  the  Gov- 
ernors Island  Accord  is  that  the  Par- 
liamentarian's plan  allows  Francois — 
the  same  man  who  has  led  the  reign  of 
terror  on  the  Haitian  civilians — to  re- 
main in  Haiti  and  retain  a  position 
within  the  same  police  department  he 
is  currently  running — albeit  at  a  lower 
level.  By  allowing  Francois  to  stay,  the 
plan  almost  certainly  ensures  that  the 
military  thugs  and  organizations  like 
FRAPH  will  remain  a  political  force 
and  will  not  just  go  away  as  Mr. 
PezzuUo  seems  to  think.  Thus,  this 
plan  would  keep  Aristide's  government 
under  the  thumb  of  the  military  and 
allow  extremist  groups  such  as  FRAPH 
to  continue  their  assault  on  the  Hai- 
tian people.  This  is  hardly  a  democracy 
worth  U.S.  support. 

Aristide  has  flatly  rejected  the  Par- 
liamentarian's plan  and  is  still  deter- 
mined to  make  the  provisions  of  Gov- 
ernors Island  work.  One  of  the  most 
meaningful  provisions  of  the  bill  intro- 
duced today  is  that  it  will  bring  U.S. 
policy  in  line  with  Aristide's  position, 
and  conform  it  to  the  democratic  val- 
ues and  commitment  to  human  rights 
we  champion.  It  will  show  President 


7762 


CONGRESSIONAL  RECORD— SENATE 


April  19,  1994 


April  19,  1994 


CONGRESSIONAL  RECORE)— SENATE 


7763 


Aristide  that  we,  too,  axe  committed  to 
making  Governors  Island  work.  The 
text  of  the  bill  is  crystal  clear  on  that 
point:  "No  officer  or  employee  of  the 
United  States  shall  attempt,  directly 
or  indirectly,  to  amend,  reinterpret,  or 
to  amend,  re-interpret,  or  nullify  the 
Governors  Island  Agreement."  Gov- 
ernors Island  must  be  the  framework 
from  which  we  operate  to  return  de- 
mocracy to  Haiti.  Any  diversion  from 
Its  text  must  come  from  President 
Aristide  or  his  advisors. 

I  had  hopes  that  after  a  year  of  the 
Organization  of  American  States  and 
the  United  Nations  dealing  seriously 
with  the  military  takeover  in  Haiti 
that  there  would  have  been  progress. 
Unfortunately,  there  has  been  little,  if 
any.  Various  sanctions  have  been  in 
place  on  and  off  since  the  coup,  but 
they  have  been  implemented  with  little 
resolve,  and  as  a  result,  there  are 
enough  holes  that  the  very  targets  of 
these  sanctions  have  the  resources  to 
circumvent  them.  Consequently,  the 
sanctions  are  hurting  the  very  ones  we 
purport  to  want  to  help:  The  Haitian 
people. 

The  current  sanctions,  which  were 
levied  in  October  1993,  Include  an  oil 
and  arms  embargo  as  well  as  a  freeze 
on  the  visas  and  assets  of  military  offi- 
cers and  their  supporters.  To  date,  the 
military  has  been  able  to  get  around 
these  sanctions  due  to  a  porous  border 
with  the  Dominican  Republic  and  as- 
sistance from  other  sources  who  stand 
to  profit  by  violating  the  embargoes. 
Sanctions  levied  against  the  military 
regime  must  be  universal  and  constant 
and  cannot  be  lifted  until  President 
Aristide  has  returned  to  Haiti— not  a 
day  or  months  before.  Otherwise,  the 
military  will  continue  to  evade  the 
measures  designed  to  force  them  out  of 
power,  and  the  people  will  continue  to 
suffer. 

Some  controversy  has  arisen  about 
what  the  nature  of  these  new.  tougher 
sanctions  should  be.  Aristide  is  in  favor 
of  squeezing  the  military  out  of  power 
via  the  harshest  sanctions  possible. 
That  is,  tightening  the  sanctions  and 
making  them  truly  effective.  These 
sanctions  must  be  enforced  and  must 
work  quickly  or,  as  Ms.  Holly 
Burkhalter  of  Human  Rights  Watch 
points  out,  the  people  of  Haiti  may  be 
subject  to  conditions  which  are  in  vio- 
lation of  the  Geneva  Convention  on 
torture. 

The  bill  introduced  today,  Mr.  Presi- 
dent, prescribes  tough  and  thorough 
sanctions  against  the  unselected,  mili- 
tary rulers  of  Haiti.  The  bill  calls  for  a 
full  commercial  trade  embargo,  includ- 
ing the  suspension  of  all  United  States 
licenses  in  Haiti.  Of  course,  humani- 
tarian aid  is  exempt  from  this  sanc- 
tion. The  bill  also  restricts  United 
States  air  travel  to  and  from  Haiti, 
which  is  intended  to  isolate  the  mili- 
tary leaders — and  their  spouses — who 
take   these   flights.   The  bill  also   re- 


quires the  levying  of  sanctions  by  the 
United  States,  against  any  country 
which  does  not  comply  with  the  embar- 
go against  Haiti.  The  threat  of  these 
additional  sanctions  can  be  used  to 
strengthen  the  blockade  around  Haiti. 
Further,  this  bill  calls  for  a  worldwide 
freeze  on  the  visas  and  assets  of  the 
military  officers  and  their  supporters. 
This  practice  has  been  in  place  in  the 
United  States  since  October  1993,  but  in 
order  to  be  truly  effective,  it  must 
have  worldwide  support.  Otherwise, 
this  military  and  its  supporters  will 
continue  to  travel  freely  and  obtain 
goods  from  those  countries  which 
choose  to  violate  the  sanction  agree- 
ment. 

This  bill  summons  United  States 
leadership  at  the  United  Nations  to  in- 
stitute multinational,  U.N.-mandated 
sanctions  against  Haiti  to  ensure  that 
pressure  on  the  military  rulers  comes 
from  the  international  conununity  as  a 
whole,  not  just  from  the  United  States. 
These  embargoes  must  be  strictly  en- 
forced via  aerial,  naval,  and  border 
blockades  in  order  to  be  effective.  If 
these  steps  are  followed,  the  sanctions 
would  begin  to  be  felt  by  the  military 
instead  of  just  the  civilian  population. 
The  purpose  of  these  measures  is  to  in- 
crease the  pressure  on  the  military; 
this  will  happen  if  they  are  enforced 
and  if  there  is  international  coopera- 
tion. The  United  States  cannot  do  it 
alone. 

In  addition  to  the  implementation  of 
sanctions,  this  bill  urges  the  President 
to  take  whatever  steps  necessary  to 
support  the  admission  of  United  Na- 
tions and/or  Organization  of  American 
States  human  rights  observers  to 
Haiti.  This  bill  calls  upon  the  Presi- 
dent to  support  an  effective  multi- 
national border  patrol  to  monitor  the 
border  between  Haiti  and  the  Domini- 
can Republic  to  ensure  that  there  are 
no  leaks  across  the  border.  The  purpose 
of  these  measures — and  what  the  crux 
of  United  States  policy  should  be — is  to 
isolate  and  pressure  the  ruthless  mili- 
tary regime  in  Haiti,  and  pave  the  way 
for  the  return  of  Haiti's  elected  Presi- 
dent. 

This  bill  also  reaffirms  the  United 
States  commitment  to  support  multi- 
lateral socioeconomic  and  peacekeep- 
ing assistance  to  Haiti  upon  President 
Aristide's  return. 

Finally,  one  of  most  disturbing  as- 
pects of  this  crisis  relates  to  the  Hai- 
tian refugees.  When  I  came  to  the  Sen- 
ate and  was  appointed  to  its  Foreign 
Relations  Committee  1  year  ago,  one  of 
the  first  issues  which  confronted  me 
was  the  admission  of  Haitian  refugees 
into  the  United  States.  I  agreed  with 
President  Clinton's  campaign  promise 
to  show  a  more  humanitarian  and  sup- 
portive attitude,  and  to  assist  those 
who  were  fleeing  "a  well-founded  fear 
of  persecution"  in  a  repressive  regime. 
Now.  1  year  later,  this  humane  policy 
has  evaporated.  Thousands  of  Haitians 


still  sail  to  Qur  shores  in  the  hope  of 
escaping  the  oppressive  government  of 
their  homeland  only  to  be  picked  up  by 
the  United  States  military,  at  sea,  and 
returned  to  Haiti  and  General  Cedras. 
We  say  we  want  Haiti  to  be  democratic, 
yet  we — the  country  that  is  supposed  to 
be  the  shining  example  of  democracy — 
send  them  back  to  a  military  regime 
that  tortures,  starves,  rapes,  and  even 
murders  its  own  people. 

This  practice  also  demonstrates  a 
glaring  inconsistency  in  the  refugee 
policy  of  the  United  States.  The  blan- 
ket rejection  of  Haitian  refugees  into 
this  country  smacks  of  racism,  as  the 
Congressional  Black  Caucus  recently 
charged.  Others,  such  as  Russians  and 
Cubans,  are  welcomed  into  this  coun- 
try with  open  arms  while  the  Haitians 
are  sent  home. 

Boats  carrying  hundreds  of  Haitian 
refugees  are  interdicted  at  sea  by  the 
United  States  Coast  Guard  before  they 
ever  reach  United  States  waters  and 
are  sent  back  home  without  so  much  as 
an  informal  hearing  to  determine  if 
they  qualify  for  refugee  status — that  is. 
"fleeing  a  well-founded  fear  of  persecu- 
tion." According  to  one  Defense  De- 
partment official  who  spoke  at  the  re- 
cent hearings,  the  Coast  Guard  "inter- 
dicted 16  Haitian  vessels  with  853  mi- 
grants during  fiscal  year  1994.  During 
the  month  of  February,  a  total  of  345 
immigrants  were  interdicted."  This  ex- 
ample illustrates  what  Dr.  Koh  referred 
to  as  America's  don't  ask  policy  re- 
garding Haitian  immigrants — they  are 
turned  away  before  we  even  ask  them 
why  they  have  come. 

This  bill  will  put  an  end  to  this  out- 
rageous practice.  First  of  all,  this  bill 
will  bring  the  United  States  in  compli- 
ance with  international  law,  and  direct 
authorities  to  assess  each  refugee's  sit- 
uation individually  to  determine 
whether  or  not  they  qualify  for  asy- 
lum. At  the  same  time,  the  bill  re- 
quires the  United  States  to  refuse  refu- 
gee status  to  any  Haitian  serving  in  or 
receiving  support  from  the  military  or 
to  anyone  who  has  violated  United  Na- 
tions resolutions. 

Instead  of  the  current  deplorable 
practice  of  automatic  repatriation. 
Senator  DODD'S  bill  requires  that  Hai- 
tian refugees  be  granted  temporary 
protected  status  by  the  United  States 
Government.  In  the  past,  we  have  ex- 
tended this  status  to  refugees  from 
countries  such  as  Kuwait,  Somalia,  El 
Salvador,  and  Bosnia.  This  would  allow 
these  people  a  safe  haven  until  democ- 
racy is  restored  in  their  country.  They 
would  be  in  our  protection  until  Presi- 
dent Aristide  has  been  successfully  re- 
turned to  office  and  the  military  lead- 
ers have  been  removed. 

Representative  Carrie  Meek  has  in- 
troduced a  bill  with  similar  provisions, 
the  Haitian  Refugee  Fairness  Act  in 
the  House,  which  currently  has  65  co- 
sponsors.  According  to  Representative 
Meek,  this  bill  will  "bring  the  treat- 


ment of  Haitian  refugees  by  the  United 
States  Government  into  conformity 
with  international  law  and  make  the 
treatment  that  Haitian  refugees  re- 
ceive from  the  United  States  Govern- 
ment consistent  with  the  treatment 
given  to  refugees  from  other  nations." 

Both  these  bills  propose  what  is  fair 
and  what  should  have  been  done  from 
the  beginning.  By  sending  Haitian  refu- 
gees back  to  the  oppressive  govern- 
ment from  which  they  are  fleeing  with- 
out first  determining  if  there  is  signifi- 
cant risk  to  them  in  their  own  country 
is  in  violation  of  international  law.  We 
must  act  to  correct  this  policy  before 
we  send  thousands  more  Haitians  back 
to  perilous  lives  under  tyrannical  rule. 

Another  procedure  that  must  be  re- 
formed is  the  current  in-country  proc- 
essing that  is  used  when  Haitians  want 
to  leave  their  country.  The  Haitians 
must  apply  for  asylum  in  the  United 
States  while  they  are  still  in  Haiti  and 
wait  in  Haiti  to  find  out  if  their  appli- 
cation has  been  approved.  This  process 
strips  applicants  of  any  protection,  and 
intimidates  them  from  supplying  any 
kind  of  information  to  support  their 
claim  to  asylum.  Human  Rights  Watch 
has  documented  numerous  instances  of 
persecution  in  Haiti  against  those  ap- 
plying for  asylum.  Instead  of  helping 
refugees  to  flee  their  country,  in-coun- 
try processing  exposes  them  to  further 
abuse  from  the  Haitian  military. 

During  the  9  months  President 
Aristide  was  in  office,  there  was  hardly 
a  trickle  of  refugees  leaving  Haiti. 
Since  the  coup,  there  has  been  a  flood. 
The  United  States  is  now  seen  as  sub- 
scribing to  a  double  standard — we  don't 
want  the  Haitians  to  live  under  the  op- 
pressive military  regime  of  Cedras  and 
Francois,  but  we  won't  help  them  to  es- 
cape it,  either.  This  is  wrong.  Until 
President  Aristide  can  be  returned  to 
power,  we  must  find  a  better  solution 
to  help  his  people.  We  must  not  let  the 
Haitians'  support  of  and  desire  for  de- 
mocracy wane  while  we  cater  to  the  de- 
mands of  the  likes  of  General  Cedras 
and  Michel  Francois. 

In  my  estimation,  the  United  States 
has  been  negotiating  with  the  wrong 
side.  We  should  be  pressuring  the  mili- 
tary to  accept  President  Aristide's 
terms  and  not  the  other  way  around. 
The  time  to  act  is  now.  Too  many  lives 
have  been  lost  in  the  name  of  democ- 
racy in  Haiti.  We  must  not  let  them  die 
in  vain  and  we  must  not  let  democracy 
itself  become  the  final  casualty. 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Harkin): 
S.  2028.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  reve- 
nue collection  and  to  provide  that  a 
taxpayer  conscientiously  opposed  to 
participation  in  war  may  elect  to  have 
such  taxpayer's  income,  estate,  or  gift 
tax  payments  spent  for  nonmilitary 
purposes  to  create  the  U.S.  Peace  Tax 
Fund   to   receive   such   tax   payments. 


and  for  other  purposes:  to  the  Conunit- 
tee  on  Finance. 

U.S.  PEACE  TAX  FUND  ACT 

•  Mr.  HATFIELD.  Mr.  President,  every 
year  in  April,  Members  of  Congress  re- 
ceive letters  from  constituents  who 
write  to  explain  why  they  have  not 
paid  their  taxes  in  full.  These  letters 
from  sincere  conscientious  objectors 
share  with  us  their  moral  or  religious 
opposition  to  payment  of  taxes  to  the 
military.  These  people  write  Congress 
because  they  want  to  stop  violating 
their  consciences.  They  want  Congress 
to  enact  the  U.S.  Peace  Tax  Fund. 

I  am  introducing  this  legislation 
once  a^ain  because  I  believe  it  is  im- 
portant. Our  Nation  has  embraced  the 
concept  of  conscientious  objection  for 
those  who  are  called  to  serve  in  the 
Armed  Forces.  Yet  Congress  fails  to 
provide  relief  to  those  Americans  who 
cannot  violate  their  consciences  by 
paying  military  taxes.  If  we  give  the 
right  of  a  person  to  withhold  their 
body  from  military  services,  why  is 
this  principle  not  extend  to  those  who 
seek  to  withhold  their  money? 

Just  a  few  days  ago  I  read  a  news 
story  about  a  woman  in  Denver.  CO, 
who  had  her  car  seized,  was  forced  to 
sell  her  house,  and  lost  half  her  pay- 
check to  the  IRS,  all  because  she  is  a 
conscientious  objector  who  had  refused 
to  pay  a  portion  of  her  taxes.  When 
interviewed  by  the  media,  the  woman 
called  for  enactment  of  this  bill.  Clear- 
ly, she  wants  to  obey  the  law.  She 
wants  to  pay  her  taxes  in  full. 

By  passing  the  Peace  Tax  Fund  Act, 
we  will  not  only  end  the  hardship  im- 
posed upon  qualified  conscientious  ob- 
jectors, we  will  achieve  this  without 
any  significant  loss  of  revenue,  accord- 
ing to  the  Joint  Committee  on  Tax- 
ation. And  as  the  ranking  member  of 
the  Appropriations  Committee,  I  would 
like  to  point  out  that  the  Peace  Tax 
Fund  Act  does  not  improperly  alter  our 
congressional  funding  authority.  The 
bill  stipulates  that  a  portion  of  the 
participants  tax  funds  will  be  deposited 
into  the  Peace  Tax  Fund  and  then  dis- 
bursed to  four  Federal  programs:  Head 
Start,  WIC,  the  U.S.  Institute  of  Peace, 
and  the  Peace  Corps.  The  bill  will  not 
reduce  the  amount  of  funding  for  mili- 
tary activities. 

I  urge  my  colleagues  to  join  us  in  ad- 
dressing this  glaring  inequity  by  co- 
sponsoring  the  U.S.  Peace  Tax  Fund 
Act.» 


ify  the  implementation  of  a  law  that 
we  adopted  last  year.  One  of  the  provi- 
sions included  the  1993  Budget  Rec- 
onciliation Act  removed  the  exemption 
from  payment  of  the  diesel  fuel  tax 
that  recreational  boaters  previously 
had. 

At  the  same  time,  the  1993  Budget 
Act  modified  the  collection  point  for 
all  of  the  fuel  taxes  and  imposed  fuel 
dying  requirements.  The  combination 
of  these  two  changes  have  made  the 
implementation  of  the  fuel  tax  a  disas- 
ter creating  a  situation  where  many 
recreational  boaters  cannot  find  any 
fuel  to  pay  tax  on. 

Under  the  1993  changes,  fuel  that  is 
subject  to  taxation  is  clear  and  fuel 
that  is  exempt  from  taxation  is  dyed. 
The  problem  for  boaters  arises  because 
most  marinas  have  only  one  fuel  tank, 
however,  they  provide  fuel  to  both 
conmiercial  boats  and  recreational 
boats.  Commercial  boat  fuel  is  exempt 
from  any  tax  and  therefore  commercial 
boat  operators  seek  to  purchase  dyed 
fuel.  Recreational  boat  fuel  is  taxable 
and  recreational  boaters  want  to  pur- 
chase clear  fuel.  For  those  marina  op- 
erators with  only  one  fuel  tank,  they 
must  decide  if  they  will  offer  clear, 
taxable  fuel  for  the  recreational  boat- 
ers or  offer  dyed  tax  exempt  fuel  for 
the  commercial  boaters.  Most  marina 
operators  in  my  State  of  Louisiana, 
find  that  their  primary  customer  base 
is  commercial  boaters  and  they  are 
choosing  to  sell  the  dyed  fuels.  Thus, 
recreational  boaters  have  no  place  to 
purchase  the  clear  fuel. 

Mr.  President,  this  is  a  clear  case  of 
unintended  consequences.  The  boaters 
want  to  pay  the  tax  they  simply  cannot 
find  the  place  to  buy  the  fuel  and  pay 
the  tax.  My  bill  is  very  simple.  It  modi- 
fies the  collection  process  for  diesel 
boating  fuel.  Very  simply,  it  allows 
marina  operators  to  purchase  dyed,  ex- 
empt fuel  and  then  collect  the  tax  di- 
rectly from  recreational  boaters  and 
remit  the  tax  to  the  Government  di- 
rectly. 

Mr.  President.  I  believe  that  this  is  a 
very  simple  solution  to  this  very  dif- 
ficult problem.  I  urge  the  Senate  act  on 
this  important  issue  as  soon  as  pos- 
sible.* 


By  Mr.  BREAUX  (for  himself,  Mr. 
Chafee,  and  Mr.  Johnston): 
S.  2029.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  tax- 
able sale  or  use,  without  penalty,  of 
dyed  diesel  fuel  with  respect  to  rec- 
reational boaters;  to  the  Committee  on 
Finance. 

CORRECTING  THE  IMPLEMENTATION  OF  THE 
RECREATIONAL  BOAT  DIESEL  FUEL  TAX 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  clar- 


By  Mr.  ROTH  (for  himself,  Mr. 
Wallop,  and  Mr.  Pressler): 
S.  2030.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  tax 
rate  for  certain  small  businesses,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

S.MALL  BUSINESS  INVESTMENT  AND  GROWTH  ACT 

Mr.  ROTH.  Mr.  President,  I  rise  to  in- 
troduce this  legislation  to  save  small 
businesses  from  the  dramatic  tax  in- 
crease in  last  year's  budget  reconcili- 
ation tax  bill.  That  tax  increase  could 
be  as  much  as  37  percent  for  these 
small  businesses  and  they  should  be  re- 
moved. 

Just  this  morning,  the  National  As- 
sociation of  Manufacturers  [NAM]  re- 
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leased  a  survey  of  their  small  manufac- 
turing members.  That  survey  includes 
this  question:  "As  a  result  of  the  1993 
tax  increase,  and  taking  interest  rates 
into  account,  how  do  you  expect  your 
investment  and  employment  decisions 
to  be  affected  in  1994?"  The  results,  ac- 
cording to  the  survey,  show  a  startling 
difference  between  small  manufactur- 
ers that  are  subchapter  S  corporations 
and  regular  C  corporations.  Some  51.5 
percent  of  sub  S  corporations  said  they 
would  reduce  investment,  and  29.7  per- 
cent said  they  would  reduce  hiring  new 
employees  in  1994.  Regular  C  corpora- 
tions, which  had  a  rate  increase  from 
35  to  36  percent  said  only  21  percent 
would  reduce  investment  and  17  per- 
cent would  hire  fewer  workers.  Clearly, 
the  small  businesses  that  had  the  big- 
gest tax  increase  are  going  to  cut  back 
dramatically  in  their  investments. 

The  NAM  survey  also  asked  what  tax 
incentive  would  offer  the  most  positive 
impact  on  growth  and  job  creation. 
Subchapter  S  corporations  agreed  by 
over  65  percent  that  repealing  the  tax 
rate  increase  from  1993  would  do  the 
most  for  them.  Clearly,  small  busi- 
nesses would  invest  and  hire  more  if 
the  1993  tax  rate  increase  were  re- 
pealed. 

Indeed,  American  small  business  is 
the  goose  that  lays  the  golden  egg.  The 
legislation  I'm  introducing  today  rec- 
ognizes that.  We  have  drafted  this  leg- 
islation so  that  this  precious  goose 
might  be  spared  the  debilitating  and 
counter-productive  income  tax  rate  in- 
creases and  the  Medicare  health  insur- 
ance payroll  tax  increase  from  1993. 
Does  this  legislation  relieve  small  busi- 
nesses from  paying  these  higher  tax 
rates  under  any  circumstance?  No. 
Rather,  this  legislation  encourages 
small  businesses,  through  tax  relief,  to 
keep  their  earnings  in  their  business, 
to  reinvest  in  new  equipment  and  more 
jobs.  If  a  small  business  does  these 
things,  then  this  legislation  assures 
that  they  will  not  be  subject  to  the 
punishing  new  tax  rates  Congress  and 
the  President  imposed  on  them  last 
year. 

There's  no  question  about  it,  Mr. 
President,  these  new  tax  rates  are  pun- 
ishing successful  small  businesses — 
businesses  that  mean  jobs  and  growth. 
Under  the  Clinton  tax  bill,  small  busi- 
nesses with  earnings  as  low  as  $250,000 
will  have  to  pay  marginal  tax  rates  as 
high  as  42.5  percent.  That's  an  increase 
from  the  1992  rate  of  31  percent,  and  it 
approaches  the  level  of  taxes  that  these 
businesses  had  to  pay  when  Jimmy 
Carter  was  President— a  time  of  great 
suffering  and  stagflation  for  this  coun- 
try. In  fact,  when  the  additional  bur- 
den of  State  and  local  taxes  are  added 
to  these  new  tax  rates,  these  small 
businesses  will  have  to  give  more  than 
half  of  their  profits  just  to  pay  their 
tax  collectors. 

This,  of  course,  means  less  money 
available  for  these  businesses  to  hire 


more  employees,  less  money  to  grow, 
less  money  to  invest,  less  money  to 
compete  and  provide  jobs  and  security 
for  American  families.  We  all  know 
that  these  businesses  are  the  backbone 
of  our  country's  economic  growth.  In 
fact,  firms  with  fewer  than  20  employ- 
ees have  created  an  amazing  4.1  million 
net  new  jobs  from  1988  to  1990,  while 
large  businesses  had  a  net  loss  of 
500,000  jobs.  Our  Nation's  20  million 
small  businesses  employ  almost  56  per- 
cent of  the  private  work  force,  contrib- 
ute 44  percent  of  all  sales,  and  are  re- 
sponsible for  47  percent  of  GNP.  These 
businesses  are  expected  to  create  75 
percent  of  the  43  million  jobs  needed 
over  the  next  25  years.  That's  a  tall 
order.  And  I'm  afraid  it  will  be  an  im- 
possible order  if  Congress  doesn't  act 
responsibly  and  loosen  the  tax  choke- 
hold  it  imposed  last  year. 

They  won't  succeed  with  that  goal  if 
their  taxes  remain  increased  by  37  per- 
cent as  they  were  last  year,  especially 
now  that  interest  rates  are  higher  than 
they've  been  in  the  last  2  years.  Sud- 
denly, for  our  small  businesses,  all  the 
promises  the  President  and  his  tax- 
hike  proponents  made  last  year — that 
increased  taxes  would  bring  down  in- 
terest rates — are  beginning  to  ring  hol- 
low. Now  comes  the  pain,  as  these  val- 
iant small  business  men  and  women 
grapple  not  only  with  the  President's 
record-setting  tax  increase,  but  with 
these  increasing  interest  rates  that 
have  followed  that  tax  increase. 

And  when  I  say  small  business  men 
and  women,  I  want  to  emphasize 
women.  Today,  women  own  more  than 
30  percent  of  all  U.S.  businesses— al- 
most all  of  them  small,  and  women  will 
own  50  percent  of  the  Nation's  small 
businesses  by  the  21st  century.  The  leg- 
islation I  introduce  today  is  certainly 
good  fiscal  policy  for  them.  Likewise, 
it  will  benefit  America's  minorities — 
men  and  women  whose  businesses  gen- 
erate $60  billion  in  gross  receipts  annu- 
ally, men  and  women  whose  businesses 
provide  almost  a  million  jobs  to  work- 
ing Americans. 

This  legislation  is  equitable.  It  re- 
solves a  gaping  injustice  now  created 
by  the  Clinton  tax  increase.  On  several 
occasions,  I  have  come  to  this  floor  to 
explain  that  the  Clinton  taxes  raise 
rates  on  small  businesses  from  31  per- 
cent to  42.5  percent  if  they  have  profits 
of  $250,000  or  more,  but  the  largest  cor- 
porations in  the  world,  making  $250 
million  in  profits  will  only  pay  a  maxi- 
mum rate  of  35  percent.  I  have  ex- 
plained how  big  corporations  now  get  a 
lower  tax  rate  than,  say,  a  small  fam- 
ily restaurant  supporting  20  employees 
on  the  Rehoboth,  DE  boardwalk.  Is  this 
the  tax  equity  President  Clinton  prom- 
ised? 

You  hear  the  President  talk  about 
the  "rich"  paying  more,  and  "fair- 
ness"—but  here  you  have  small  family 
businesses  paying  tax  rates  of  more 
than  21  percent  more  than  the  biggest 


corporations  in  America.  Thus,  under 
current  law,  small  family  businesses, 
farmers,  restaurants,  manufacturers, 
and  others  pay  tax  rates  that  are  21 
percent  higher  rates  than  the  largest 
corporations  in  America,  including  for- 
eign corporations. 

Some  have  argued  that  the  income 
tax  rates  of  a  small  business  should  not 
be  compared  to  the  income  tax  rates  of 
a  corporation  based  on  the  fact  that 
corporations  have  to  pay  taxes  twice — 
once  at  the  corporate  level,  and  a  sec- 
ond time  when  they  pay  dividends  to 
the  shareholders.  Small  businesses,  by 
comparison,  only  pay  one  level  of  tax, 
at  the  owner's  level. 

However,  our  legislation  is  designed 
to  treat  the  same  kind  of  retained  cor- 
porate earnings  of  small  businesses  and 
large  businesses  in  a  fair  manner.  This 
is  because  only  profits  that  are  left  in 
the  small  business  for  reinvestment 
qualify  for  the  lower  rate  of  31  percent 
rate  in  our  legislation.  When  major 
corporations  do  the  same  thing,  they 
are  taxed  only  once  at  a  maximum  rate 
of  35  percent.  If  small  businesses  do  the 
very  same  thing,  they  have  to  pay  as 
much  as  42.5  percent  or  more,  even 
when  they  want  to  reinvest  the  money 
back  into  the  business — under  the  Clin- 
ton tax  hike. 

Let  me  explain  a  few  things  about 
this  legislation.  First,  in  order  for  a 
small  business'  income  to  qualify  for 
the  reduced  tax  rate  in  our  legislation, 
the  income  must  come  from  the  active 
conduct  of  a  trade  or  business  in  which 
the  taxpayer  is  a  material  participant. 
This  means  that  the  taxpayer  must  ac- 
tually work  in  that  business.  There  is 
no  loophole  here  for  investors,  or  those 
who  do  not  spend  a  significant  amount 
of  time  working  in  that  business.  This 
requirement  means  that  the  true  entre- 
preneur will  gain  the  benefit  of  this 
legislation,  and  not  some  taxpayer  tak- 
ing advantage  of  a  loophole. 

Second,  the  small  business  income 
can  not  exceed  the  earnings  from  self- 
employment  income.  This  excludes  in- 
come from  things  like  the  renting  of 
real  estate  or  capital  gains  from  the 
sale  of  business  assets.  We  intend  that 
the  legislation  will  not  benefit  a  busi- 
ness' profits  unless  the  profits  come 
from  the  active  participation  in  that 
business,  and  not  indirect  profits  from 
other  sources. 

Finally,  the  small  business  income 
must  be  retained  in  the  business  in  a 
qualified  retained  earnings  account. 
Under  this  rule,  if  a  business  simply  ac- 
cumulates money  and  invests  it  then 
the  investment  income  from  that  sav- 
ings would  not  be  eligible  for  the  lower 
rates. 

A  small  business  will  be  able  to  make 
distributions  from  this  retained  earn- 
ings account  in  order  to  make  an  in- 
vestment in  itself,  or  to  pay  its  tax  li- 
ability. But,  if  a  small  business  makes 
a  distribution  to  its  owners,  or  does  not 
spend  the  money  in  its  retained  earn- 


ings account  to  invest  in  itself,  or  pro- 
vide jobs,  then  an  excise  tax  will  apply 
so  that  the  owners  are  subject  to  the 
maximum  tax  rate.  So,  this  legislation 
does  what  it  is  suppose  to  do.  It  re- 
quires a  small  business  to  accumulate 
its  earnings  and  invest  in  itself  if  it 
wants  to  take  advantage  of  the  lower 
tax  rates— the  tax  rates  that  before 
Bill  Clinton  became  President  were  31 
percent. 

Last  year,  during  debate  on  the  budg- 
et and  tax  bill,  I  offered  this  legislation 
as  an  amendment  and  gained  56  votes 
in  favor  of  it.  I  hope  that  those  56  Sen- 
ators will  join  us  by  sponsoring  it  with 
me. 

I  would  ask  that  this  statement,  two 
summaries  of  the  legislation,  a  table 
on  tax  rates,  a  letter  from  the  National 
Federation  of  Independent  Business,  a 
statement  by  Senator  Wallop,  a  state- 
ment by  Senator  PRESSLER,  and  a  copy 
of  the  bill  be  included  in  the  Record  in 
full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Investment  and  Growth  Act". 

SEC.  2.  MAXDMim  SMALL  BUSINESS  TAX  RATE. 

(a)  In  General.— Section  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  tax  im- 
posed) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  Maximum  Small  Business  Tax  Rate.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (4),  if  a  taxpayer  has  taxable  small 
business  income  for  any  taxable  year  to 
which  this  subsection  applies,  then  the  tax 
imposed  by  this  section  shall  not  exceed  the 
sum  of— 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(i)  taxable  Income  reduced  by  the  amount 
of  taxable  small  business  income,  or 

"(11)  the  amount  of  taxable  income  taxed 
at  a  rate  below  31  percent,  plus 

"(B)  a  tax  of  31  percent  of  the  amount  of 
taxable  Income  in  excess  of  the  amount  de- 
termined under  paragraph  (1). 

"(2)  Taxable  small  business  income.— For 
purposes  of  this  subsection,  the  term  'tax- 
able small  business  income'  means,  with  re- 
spect to  any  taxable  year,  the  least  of— 

"(A)  the  taxable  income  of  the  taxpayer  for 
such  year  attributable  to  the  active  conduct 
of  any  trade  or  business  of  an  eligible  small 
business  In  which  the  taxpayer  materially 
participates  (within  the  meaning  of  section 
469(h)  (other  than  paragraph  (4))). 

"(B)  the  net  earnings  from  self-employ- 
ment (within  the  meaning  of  section  1402(a). 
applied  without  dollar  limitation)  of  the  tax- 
payer for  such  year  attributable  to  the  ac- 
tive conduct  of  such  trade  or  business,  or 

"(C)  the  taxpayer's  share  of  additions  for 
such  taxable  year  to  the  qualified  retained 
earnings  account  of  such  trade  or  business. 
For  purposes  of  determining  net  earnings 
from  self-employment  under  subparagraph 
(B).  an  S  corporation  shall  be  treated  as  if  it 
were  a  partnership. 

"(3)  Qualified  retained  earnings  ac- 
count.—For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'qualified  re- 
tained earnings  account'  means  an  account 
established  by  a  trade  or  business — 


"(1)  which  is  designated  as  a  qualified  re- 
tained earnings  account  for  purposes  of  this 
subsection. 

"(ii)  additions. to  which  may  only  be  made 
in  cash. 

"(Hi)  distributions  from  which  may  only 
consist  of  qualifled  distributions,  and 

"(Iv)  any  earnings  on  which  are  not  allo- 
cated to  the  account. 

"(B)  Qualified  distributions.— For  pur- 
poses of  subparagraph  (A),  distributions  from 
a  qualified  retained  earnings  account  shall 
be  treated  as  qualified  distributions  if  used— 

"(i)  to  pay  ordinary  and  necessary  ex- 
penses paid  or  incurred  in  carrying  on  the 
trade  or  business  of  the  eligible  small  busi- 
ness to  which  the  account  relates,  or 

"(11)  to  pay  the  tax  Imposed  under  this  sub- 
title on  amounts  in  the  account. 

"(4)  Additional  tax  on  nonqualified  dis- 
tributions.— 

"(A)  Ln  general.— If— 

"(1)  a  distribution  other  than  a  qualified 
distribution  is  made  from  a  qualified  re- 
tained earnings  account,  and 

"(11)  such  distribution  is  made  from  addi- 
tions to  the  account  for  a  taxable  year  with 
respect  to  which  paragraph  (1)  applied  to  the 
taxpayer  by  reason  of  such  additions, 
then  the  tax  Imposed  by  this  section  for  the 
taxable  year  of  the  taxpayep  with  or  within 
which  the  taxable  year  of  the  eligible  small 
business  in  which  the  distribution  was  made 
ends  shall  be  Increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)     AMOITNT     OF     ADOmONAL     TAX.— The 

amount  of  tax  determined  under  this  sub- 
paragraph is  an  amount  equal  to  the  sum 
of— 

"(1)  the  product  of  the  taxp»ayer's  pro  rata 
share  of  the  distribution  described  in  sub- 
paragraph (A)(1)  and  the  number  of  percent- 
age polnt8(and  fractions  thereof)  by  which 
the  highest  rate  of  tax  in  effect  under  this 
section  for  the  taxpayer's  taxable  year  ex- 
ceeds 31  percent,  plus 

"(11)  the  product  of— 

"(I)  the  amount  by  which  the  taxpayer's 
pro  rata  share  of  such  distribution,  when 
added  to  the  taxpayer's  pro  rata  share  of  pre- 
vious distributions  from  additions  to  the  ac- 
count for  the  same  taxable  year,  exceeds 
S135.(X)0.  and 

"(U)  the  rate  of  tax  Imposed  by  section 
1401(b)  for  the  taxpayer's  taxable  year. 

"(C)  Order  of  distributions.— For  pur- 
poses of  this  paragraph,  distributions  shall 
be  treated  as  having  been  made  from  the 
qualified  retained  earnings  account  on  a 
first-in,  first-out  basis. 

"(D)  Treatment  of  health  insurance 
TAX.— For  purposes  of  this  title,  the  tax  de- 
scribed in  subparagraph  (B)(ii)  shall  be  treat- 
ed as  if  it  were  a  tax  imposed  by  section 
1401(b). 

"(5)  Eligible  small  business.— For  pur- 
poses of  this  subsection— 

"(A)  Ln  general.— The  term  'eligible  small 
business'  means,  with  respect  to  any  taxable 
year,  a  sole  proprietorship,  partnership,  or  S 
corporation  which  is  a  small  business  con- 
cern (within  the  meaning  of  section  3(a)  of 
the  Small  Business  Act)  as  of  the  beginning 
of  the  taxable  year. 

"(B)  Election  to  use  3  preceding  years.— 
If  the  determination  under  subparagraph  (A) 
is  made  on  the  basis  of  number  of  employees 
or  gross  receipts,  the  taxpayer  may  elect  to 
have  the  determination  made  on  the  basis  of 
the  average  number  of  employees  or  the  av- 
erage gross  receipts  of  the  taxpayer  for  the  3 
taxable  years  preceding  the  taxable  year. 

"(6)  Years  to  which  subsection  applies.— 
This  subsection  shall  apply  to  any  taxable 


year  if  the  highest  rate  of  tax  set  forth  in 
subsection  (a),  (b),  (c),  (d),  or  (e)  (whichever 
applies)  for  the  taxable  year  exceeds  31  per- 
cent. 

"(7)  Regulations.- The  Secretary  shall 
prescribe  such  regrulatlons  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
preventing  the  characterization  of  distribu- 
tions for  purposes  of  compensation  or  per- 
sonal use  as  quallfied  distributions  under 
paragraph  (3)(B)(1)." 

(b)  Certain  Taxable  Small  Business  In- 
come Not  Subject  to  HI  Tax.— Section 
3121(a)  (defining  wages)  Is  amended— 

(I)  by  striking  "or"  at  the  end  of  paragraph 
(20), 

(II)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ";  or",  and 

(ill)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  the  portion  of  any  taxable  small  busi- 
ness income  (as  defined  in  section  Ki))  prop- 
erly allocable  to  the  calendar  year  which  is 
In  excess  of  $135,000." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

Roth-Wallop-Pressler  Small  Business 
Investment  and  Growth  Act 

The  President's  tax  package  in  1993  forces 
small  businesses  to  pay  tax  rates  at  higher 
levels  than  our  nation's  largest  corporations. 
It  discourages  small  businesses  from  invest- 
ing in  themselves.  By  allowing  businesses  to 
continue  paying  at  the  1992  tax  rate  of  31  per- 
cent for  all  active  trade  or  business  income 
retained  or  reinvested,  this  legislation  will 
help  small  businesses  expand,  modernize  and 
create  jobs. 

PUHPOSE 

The  Roth-Wallop-Pressler  bill  exempts  ac- 
tive trade  or  business  income  reinvested  or 
retained  in  a  small  business  or  family  farm 
from  the  increased  individual  tax  rates  and 
the  unlimited  Medicare  hospital  insurance 
(H.I.)  wage  tax  enacted  in  1993.  Taxing  small 
businesses  at  these  high  rates  will  severely 
reduce  their  ability  to  act  as  our  engine  of 
job  creation.  Small  businesses  that  are  hir- 
ing the  most  new  employees,  growing  the 
fastest  and  investing  more  are  punished  the 
most,  while  larger  corporations  making  the 
very  same  investments  are  taxed  at  signifi- 
cantly lower  tax  rates. 

who  qualifies 

Businesses  organized  as  sole  proprietor- 
ships. Subchapter  S  corporations  and  part- 
nerships who  qualify  as  "small  businesses" 
under  the  Small  Business  Administration's 
definition  will  qualify. 

what  the  legislation  would  do 

Profits  that  remain  in  a  business  or  farm 
would  continue  to  be  taxed  at  the  1992  31  per- 
cent rate  rather  than  the  new  36  and  39.6  per- 
cent rates.  The  reinvested  profits  would  also 
be  exempt  from  the  2.9  percent  unlimited  self 
employment  H.I.  tax  increase  imposed  in 
1993. 

This  legislation  would  not  change  the  tax 
rates  on  wages  for  business  owners  or  part- 
ners. Only  properly  retained  or  invested 
earnings  of  the  business,  invested  in  ordi- 
nary and  necessary  business  expenses  would 
receive  favorable  tax  treatment. 

This  legislation  would  require  that  these 
lower  rates  only  apply  to  active  income.  In 
other  words,  passive  income  or  portfolio  in- 
come would  be  taxed  at  the  new,  higher 
itites.  while  profits  that  remained  in  the 
business  would  be  subject  to  the  1992  lower 
tax   rates.  Interest  earnings  or  other  cor- 
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porate   dividends,    for  example,   would   not 
benefit  from  the  lower  tax  rates. 

E3CAMPLE 

Assume  a  diary  farmer  has  1275,000  of  tax- 
able Income.  If  the  business  owner  takes  out 
wages  of  S90,000  then  those  wages  would  be 
taxed  at  the  applicable  tax  rate,  but  If 
S150,000  is  spent  on  a  new  milk  processing 
system  and  then  S35,000  is  kept  in  a  "re- 
tained" account  for  future  use  and  to  pay  tax 
liabilities  then  that  business  income  would 
be  taxed  at  the  31  percent  rate. 

REASONS  TO  SUPPORT  THE  ROTH-WALLOP-PRES- 
SLER  SMALL  BUSINESS  LNVESTMENT  AND 
GROWTH  ACT 

Eight  out  of  ten  small  businesses  pay  taxes 
as  individuals,  rather  than  as  corporations— 
that's  21  million  small  businesses  nation- 
wide. 

Raising  individual  tax  rates  to  "tax  the 
rich"  has  directly  impacted  small  businesses 
and  family  farms.  A  new  survey  by  the  Na- 
tional Association  of  Manufacturers  (NAM) 
states  that  more  than  half  of  the  Subchapter 
S  businesses  polled  expect  to  decrease  their 
investment  as  a  result  of  the  1993  tax  in- 
crease, while  three  in  ten  expect  the  new  tax 
to  hold  down  employment.  The  Clinton  tax 
plan  punishes  the  very  people  we  need  to  get 
our  economy  moving. 

A  great  majority  of  the  so-called 
"wealthy"  under  last  year's  tax  plan  are 
small  businesses — sole  proprietorships.  Sub- 
chapter S  corporations,  partnerships  and 
family  farms. 

THE  FACTS 

Individual  tax  rate: 

36  percent^passed  as  part  of  the  Budget 
Actof  1993(OBRA). 

31  percent — 1992  rate  and  retained  earnings 
rate  in  SBIG  Act  of  1994. 

Additional  Burdens  from  OBRA  of  1993: 

2.9  percent — Medicare  self  employment  H.I. 
tax. 

10  percent— "Millionaire"  surtax  over 
S2S0,000  "Pep"  and  "Pease"  and  the  "trans- 
portation tax." 

Corporate  tax  rate: 

35  percent— Passed  as  part  of  OBRA  of  1993 
for  corporations  making  $10  million  or  more. 

34  percent^l992  rate  and  actual  rate  for  C 
corps,  making  under  JIO  million  in  taxable 
income. 

1.  According  to  the  U.S.  Treasury  Depart- 
ment, 67  percent  of  the  revenue  paid  by  the 
top  two  percent  of  taxpayers  is  paid  by  small 
businesses  and  family  farms. 

2.  Fifty-two  percent  of  those  making  over 
SIOO.OOO  are  small  businesses— and  66  percent 
of  those  making  over  J200.000  are  small  busi- 
nesses. 

3.  Critics  of  this  legislation  will  say  the  an- 
swer is  simple;  get  small  businesses  to'  incor- 
porate. Incorporation  is  neither  simple  nor 
inexpensive:  it  requires  complex  legal  and  fi- 
nancial documents  prepared  by  lawyers  and 
accountants.  Additionally,  there  are  ques- 
tions about  Boards  of  Directors,  annual 
meetings,  the  effects  of  double  taxation  and 
numerous  other  issues. 

4.  Critics  will  also  argue  that  small  busi- 
nesses have  the  advantage  of  paying  only  one 
level  of  tax,  because  there  is  no  corporate 
level  of  tax  on  profits.  But  major  corpora- 
tions, too,  only  pay  one  level  of  tax  on  the 
same  kind  of  Income  in  this-  legislation  (i.e. 
reinvested  profits  of  the  businessi) 

5.  Between  1968  and  1990.  small  businesses 
created  4.1  million  jobs  and  big  business  lost 
500,000  jobs.  But  regardless  of  this  proven 
record,  last  year's  budget  deal  clearly  fa- 
vored large  businesses  as  a  matter  of  tax  pol- 
icy. 
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TAX  RATES  ON  RETAINED  BUSINESS  PROFITS 
|ln  peicentl 

Current  tai 
rate 

Roth-Wai- 

lop-Pressler 

tai  rate 

Famil»  Ijrm  eaminj  $150,000   

fimif  nin  oeslaunni  eimmi  {250.000  

Small  maniitacturer  eantmg  UOO.OOO  

8i|  coniorations  earning  {250  million   

389 
425 
425 
35 

31 
31 
31 
35 

NATIONAL  Federation  of 
Independent  Business, 
Washington,  DC.  April  19, 1994. 
Hon.  William  V.  Roth.  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Roth:  On  behalf  of  the  over 
600.000  members  of  the  National  Federation 
of  Independent  Business  (NFIB).  I  am  writing 
to  support  your  legislation  to  repeal  the  tax 
rate  increases  as  they  apply  to  small  busi- 
nesses, which  were  signed  into  law  in  the 
1993  Omnibus  Budget  Reconciliation  Act.  As 
the  nation's  largest  small  business  advocacy 
organization,  we  supported  this  legislation 
when  you.  Senator  Wallop  and  Senator  Pres- 
sler  offered  it  as  an  amendment  to  the  1993 
budget  and  are  pleased  to  offer  our  endorse- 
ment once  again. 

The  law,  as  currently  written,  punishes 
small  businesses  and  family  farms  organized 
as  sole  proprietorships.  Subchapter  S  cor- 
porations, and  partnerships  with  a  tax  rate 
higher  than  that  of  America's  largest  cor- 
porations. Most  small  business  growth  is  fi- 
nanced by  profits  reinvested  in  the  business. 

Your  legislation  will  encourage  America's 
entrepreneurs  to  reinvest  their  profits  into 
their  businesses — allowing  businesses  to  ex- 
pand and  create  more  jobs.  Reinvested  or  re- 
tained business  earnings  will  then  be  taxed 
at  the  1992  maximum  tax  rate  of  31  percent, 
provided  the  earnings  resulted  from  an  ac- 
tive trade  or  business.  Profits  that  do  not  re- 
main in  the  business,  or  are  later  distrib- 
uted, will  be  subject  to  the  new  higher  tax 
rates. 

Over  84  percent  of  small  business  owners 
opposed  the  1993  budget  act  because  they 
thought  it  was  damaging  to  business.  Small 
businesses  strongly  believe  that  the  deficit 
will  not  be  reduced  until  the  federal  govern- 
ment makes  tough  decisions  on  cutting 
spending.  In  their  opinion,  raising  taxes  only 
allows  the  government  to  delay  these  tough 
decisions. 

Again,  thank  you  for  your  support  of  small 
business.  I  look  forward  to  working  with 
you. 

Sincerely, 

John  Motley  111. 

Vice  President, 
Federal  Governmental  Relations. 

Mr.  WALLOP.  Mr.  President,  on 
April  15.  many  small  businesses  were 
painfully  reminded  of  the  1993  Clinton 
tax  hike.  Sole  proprietors,  partner- 
ships, and  subchapter  S  corporations 
found  themselves  subject  to  tax  rates 
of  36  percent  and  39.6  percent  and  the 
2.9  percent  unlimited  self-employment 
health  insurance  tax. 

During  debate  on  the  tax  bill  last 
year,  and  even  now.  we  see  the  admin- 
istration trying  to  justify  and  down- 
play the  negative  impact  that  these  in- 
creased individual  taxes  will  have  on 
small  business.  In  fact,  on  April  16. 
Treasury  Secretary  Bentsen  spent  time 
on  CNN's  "Evans  &  Novak"  rejecting 
claims  that  the  higher  tax  rates  caused 
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the  recent  losses  in  the  bond  and  stock 
markets.  He  also  rejected  out  of  hand  a 
comment  by  Alan  Reynolds  in  the  Wall 
Street  Journal,  April  12.  1993,  that  2 
percent  of  households  will  pay  higher 
rates— instead  of  the  1.2  percent  Presi- 
dent Clinton  was  so  quick  to  tout. 

But  no  matter  what  the  administra- 
tion says,  small  business  knows  dif- 
ferent. Over  80  percent  of  businesses  in 
America  are  unincorporated.  This  year 
alone,  almost  1  million  small  busi- 
nesses will  be  exposed  to  these  higher 
rates. 

Last  year  during  debate  on  the  tax 
bill  Republicans  predicted  that  the  in- 
creased individual  tax  rates  would  di- 
rectly impact  the  ability  of  small  busi- 
ness to  expand  and  to  hire  new  employ- 
ees. We  were  right.  These  new  taxes  are 
stifling  investment  and  job  creation. 
Today,  the  National  Association  of 
Manufacturers  announced  that  more 
than  50  percent  of  the  subchapter  S 
firms  polled  expected  their  investment 
to  decline — and  they  directly  attrib- 
uted this  decline  to  the  increased  tax 
rates.  Three  in  ten  firms  polled  ex- 
pected to  hold  down  hiring. 

Last  year.  Bill  Clinton  and  the 
Democrats  painted  a  rosy  economic 
scenario.  They  promised  that  the  larg- 
est tax  increase  in  history  would  lead 
to  low  interest  rates  and  greater  eco- 
nomic growth.  Instead,  we  now  have 
high  tax  rates  and  the  highest  interest 
rates  in  2  years.  And  small  business 
will  pay  the  price.  Higher  taxes,  more 
regulations,  and  health  care  are  all 
combining  to  drain  the  resources  of 
small  businesses.  The  administration 
has  continually  forgotten  that  pros- 
perous small  businesses  are  the  engines 
of  growth  in  this  economy  and  that  the 
higher  taxes  confiscate  the  very  invest- 
ment income  necessary  to  grow  this 
economy. 

That  is  why  I  have  sponsored  this  bill 
with  Senators  Roth  and  Pressler. 
Under  our  bill,  sole  proprietors,  part- 
nerships, and  subchapter  S  corpora- 
tions that  reinvest  or  retain  their  ac- 
tive trade  or  business  income  will  only 
be  taxed  at  last  year's  rate  of  31  per- 
cent instead  of  the  new  higher  tax 
rates.  Profits  that  are  not  retained  or 
are  later  distributed  will  continue  to 
be  subject  to  the  current  tax  rates. 
Only  small  businesses  that  meet  the 
Small  Business  Administration's  defi- 
nition of  small  business  will  qualify  for 
the  reduced  tax  rates. 

This  is  a  good  bill.  It  will  encourage 
job  creation  and  economic  growth  by 
reducing — not  increasing— taxes  on 
small  businesses.  It  will  allow  small 
businesses  and  family  farms  and 
ranches  to  expand,  modernize,  and  cre- 
ate jobs.  Instead  of  placing  more  bur- 
dens on  employers,  this  bill  will  lift 
those  burdens.  I  urge  my  colleagues  to 
cosponsor  this  legislation  and  keep  this 
economy  on  track. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today,  both  as  an  original  sponsor  of 


April  19,  1994 


CONGRESSIONAL  RECORD— SENATE 


7767 


this  bill  and  as  the  ranking  member  of 
the  Small  Business  Committee,  to  urge 
adoption  of  this  important  measure. 
This  legislation,  the  Small  Business  In- 
vestment and  Growth  Act,  is  critical  to 
the  success  of  small  business  and  job 
creation  in  our  country. 

Nearly  a  year  ago,  I  joined  with  Sen- 
ator Roth  and  Senator  Wallop  in 
sponsoring  an  identical  piece  of  legisla- 
tion in  the  form  of  an  amendment  to 
the  budget  resolution.  Despite  signifi- 
cant bipartisan  support,  the  amend- 
ment was  defeated  narrowly. 

The  Clinton  administration  claims  to 
be  a  friend  of  small  business,  but  what 
kind  of  a  friend  imposes  a  staggering 
tax  hike  on  our  Nation's  foremost  job 
creator?  Small  businesses  are  suffering 
the  effects  of  the  President's  1993  Budg- 
et Reconciliation  Act.  Since  the  pas- 
sage of  this  budget,  some  small  busi- 
nesses have  been  forced  to  pay  taxes  at 
a  higher  rate  than  America's  largest 
corporations. 

Mighty  percent  of  businesses  in  this 
country  pay  taxes  as  individuals,  not 
corporations.  They  are  sole  proprietor- 
ships. Subchapter  S  corporations,  and 
partnerships.  This  means  the  profits 
from  their  businesses  are  taxed  at  the 
individual  rather  than  the  corporate 
rate.  Thus,  a  great  majority  of  the  so- 
called  wealthy  targeted  for  increased 
taxes  under  the  President's  1993  budget 
actually  were  small  business  owners 
who  do  not  take  home  all  the  wealth 
on  which  they  are  now  paying  higher 
taxes. 

The  top  income  tax  rate  for  these  en- 
trepreneurs increased  from  31  percent 
to  an  effective  rate  of  nearly  45  per- 
cent, after  adding  up  the  impact  of  the 
two  new  brackets,  an  unlimited  Medi- 
care tax,  and  the  phasing  out  of  var- 
ious deductions.  All  of  this  comes  in 
addition  to  asking  America's  entre- 
preneurs to  pay  the  lion's  share  of  the 
cost  of  mandated  health  care. 

By  increasing  the  top  effective  small 
business  tax  rate,  the  President's  plan 
punished  the  very  people  we  have  con- 
sistently counted  on  to  keep  the  econ- 
omy moving.  As  a  matter  of  fact,  52 
percent  of  those  making  over  $100,000 
are  small  businesses — and  66  percent  of 
those  making  over  $200,000  are  small 
businesses. 

As  a  result  of  President  Clinton's  tax 
increases  and  new  Government  man- 
dates, small  business  optimism  has 
weakened  in  this  past  year.  Businesses 
are  afraid  of  higher  taxes  and  all  that 
comes  with  them— lower  profits,  in- 
creased Government  mandates  and  an 
overpowering  regulatory  environment. 
Mr.  President.  Congress  is  doing  noth- 
ing to  inspire  confidence  among  Ameri- 
ca's small  business  women  and  men. 

By  repealing  the  damaging  tax  hike 
of  1993,  we  would  restore  the  concept  of 
tax  fairness  to  a  system  currently 
plagued  by  unfairness.  Corporations 
with  taxable  incomes  of  $250  million 
now  are  taxed  at  a  rate  of  35  percent— 


up  from  34  percent.  At  what  rate  is  a  attendance  at  the  U.S.  Merchant  Ma- 
small  business  earning  $250,000  cur-  rine  Academy,  and  to  express  the  sense 
rently  taxed?  Almost  45  percent— up  of  the  Senate  that  no  additional 
from  31  percent.  Does  this  sound  fair  to  charges  or  fees  shall  be  imposed  for  at- 
you?  tendance  at  the  U.S.   Military   Acad- 


Our  bill  would  repeal  the  tax  rate  in- 
creases as  they  apply  to  small  busi- 
nesses, passed  into  law  as  part  of  the 
1993  Budget  Reconciliation  Act.  How- 
ever, it  will  apply  only  to  active  trade 
or  business  income  retained  or  rein- 
vested in  a  small  business  or  family 
farm.  This  bill  will  help  small  busi- 
nesses expand,  modernize  and  create 
jobs. 

Opponents  of  this  bill  will  tell  you 
the  legrislation  will  be  a  tax  break  for 
the  wealthy.  This  is  one  of  the  oldest 
and  most  overused  arguments  in  the 
Senate — and  it  simply  is  not  true. 

Our  bill  was  carefully  crafted.  Not  all 
income  is  exempt.  Let  me  repeat,  only 
those  profits  that  are  reinvested  or  re- 
tained in  the  business  or  farm  will  be 
taxed  at  the  1992  maximum  tax  rate  of 
31  percent,  rather  than  the  36-  and  39.6- 
percent  rates  that  recently  went  into 
effect.  Those  profits  also  would  be  ex- 
empt from  the  2.9  percent  self-employ- 
ment hospital  insurance  tax. 

This  bill  would  not  change  the  tax 
rate  on  wages  for  business  owners  or 
partners.  In  other  words,  profits  re- 
moved from  the  business  would  be  sub- 
ject to  the  new  tax  rates.  Thus,  no  fat 
cat  law  firm  partners  or  Investment 
bankers  would  get  a  reduced  rate  on 
the  income  they  take  home  as  some 
have  argued. 

The  President  and  certain  Members 
of  Congress  do  not  seem  to  grasp  the 
simple  proposition  that  small  busi- 
nesses respond  to  incentives  and  dis- 
incentives. Additional  taxes  and  more 
government  intervention  represent  se- 
rious disincentives.  Our  Tax  Code 
should  encourage  small  businesses  to 
start  up,  expand  and  create  jobs;  cur- 
rently, it  does  just  the  opposite. 

Mr.  President,  this  bill  has  nothing 
to  do  with  tax  breaks  for  the  wealthy. 
It  has  everything  to  do  with  rewarding, 
not  punishing,  the  small  business  own- 
ers who  properly  retain  or  reinvest 
their  profits. 

Now,  more  than  ever,  small  business 
owners  need  a  friend— the  kind  of 
friend  who  will  allow  and  encourage 
them  to  expand  and  create  jobs.  By  en- 
acting this  legislation.  Congress  can 
provide  entrepreneurs  the  kind  of  in- 
centives they  need  desperately. 

I  urge  all  of  my  colleagues  to  look 
beyond  the  rhetoric  to  the  facts.  If 
they  do,  they  quickly  will  understand 
the  benefits  of  the  approach  taken  by 
this  bill  and  support  its  passage. 


By  Mr.  D'AMATO  (for  himself, 
Mr.  MOYNIHAN.  Mr.  iNOin'E,  Mr. 
Cochran,     and     Mr.      Duren- 

BERGER): 
S.  2031.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  prohibit  the  impo- 
sition of  additional  charges  or  fees  for 


emy,  the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Coast 
Guard  Academy,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
merchant  marine  academy  reform  act  of 

1964 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  offer  legislation  to  save  the 
U.S.  Merchant  Marine  Academy,  and 
protect  the  other  national  service 
academies— the  U.S.  Military  Acad- 
emy, the  U.S.  Naval  Academy,  the  U.S. 
Air  Force  Academy,  and  the  U.S.  Coast 
Guard  Academy. 

The  legislation  I  am  introducing 
would  prohibit  charging  tuition  for  at- 
tendance at  the  U.S.  Merchant  Marine 
Academy  at  King's  Point,  and  express 
the  sense  of  the  Senate  that  no  addi- 
tional charges  or  fees  shall  be  imposed 
for  attendance  at  the  other  national 
service  academies.  Charging  tuition 
will  jeopardize  the  academies.  When 
educational  costs  increase,  the  more 
affluent  and  not  necessarily  the  most 
able  participate  in  higher  education 
programs.  With  respect  to  the  Mer- 
chant Marine  Academy,  news  about 
possibly  charging  tuition  already  has 
had  a  negative  impact  for  the  class  en- 
tering in  1994 — applications  for  admis- 
sion dropped  25  percent  from  last  year. 
Charging  tuition  would  be  devastating 
to  the  ability  of  the  Academy  to  re- 
cruit top  prospects.  One  of  King's 
Point's  best  assets,  its  ethnic,  racial, 
economic,  geographic,  and  gender  di- 
versity would  be  lost. 

The  academies  educate  qualified 
young  men  and  women  for  service  to 
their  country.  The  training  these  men 
and  women  receive,  both  in  the  class- 
room and  during  their  summer  sea- 
faring obligations  outside  of  the  class- 
room, prepares  them  to  be  leaders  un- 
like any  other  program  at  any  other 
institution  of  higher  learning.  Grad- 
uates are  prepared  to  serve  the  United 
States  in  times  of  peace,  war,  and  na- 
tional emergency. 

Mr.  President,  this  legislation  will 
send  a  clear  message  to  the  shipping 
industry  of  the  United  States  that  Con- 
gress stands  ready  to  support  this  vital 
industry.  The  U.S.  Merchant  Marine 
Academy  has  a  long  history  of  provid- 
ing the  shipping  industry  with  leaders 
to  serve  on  board  its  vessels.  If  the 
United  States  is  to  remain  a  strong 
competitor  in  international  commerce, 
we  must  support  a  strong  merchant 
marine.  The  Academy  at  Kings  Point  is 
one  of  the  best  ways  I  know  to  ensure 
America's  dominance  on  the  high  seas. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  2031 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TILE. 

This  Act  may  be  cited  as  the  "Merchant 
Marine  Academy  Reform  Act  of  1994". 
BBC.  S.  PROBIBmON  OF  IMPOSITION  OF  ADDI- 
TIONAL CHARGES  OR  FEES  FOR  NA- 
TIONAL    DEFENSE     ACADEMY     AT- 
TENDANCE. 

Section  1303  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  App.  1295b)  is  amended  by  add- 
ing at  the  end  the  followingr  new  subsection: 

"(j)  PROHiBmoN  ON  Fees  and  Chabges  for 

ATTENDANCE  BY  UNITED  STATES  CmZENS  AT 
THE  MERCHANT  MARINE  ACADEMY.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  no  tuition  or  charge  for  room 
or  board  may  be  imposed  in  connection  with 
attendance  at  the  Merchant  Marine  Acad- 
emy by  an  individual  selected  for  attendance 
pursuant  to  subsection  (b). 

"(2)  Exception.— The  prohibition  specified 
in  paragraph  (1)  shall  not  apply  with  respect 
to  any  item  or  service  provided  to  mid- 
shipmen at  the  Merchant  Marine  Academy 
for  which  a  charge  is  imposed  on  the  date  of 
enactment  of  the  Merchant  Marine  Academy 
Reform  Act  of  1994. 

'•(3)  Change  in  applicable  fee.— The  Sec- 
retary of  Transportation  shall  notify  Con- 
gress of  any  change  made  in  the  amount  of  a 
charge  exempted  by  paragraph  (2)  from  the 
prohibition  in  paragraph  (1).". 

SEC.  3.  SENSE  OF  SENATE. 

It  is  the  sense  of  the  Senate  that  no 
charges  or  fees  should  be  imposed  for  attend- 
ance at  the  United  States  Military  Academy, 
the  United  States  Naval  Academy,  the  Unit- 
ed States  Air  Force  Academy,  or  the  United 
States  Coast  Guard  Academy. 


ADDITIONAL.  COSPONSORS 

S.  530 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  was  added  as  a  cospon- 
sor  of  S.  530,  a  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  clarify  that  certain  footwear 
assembled  in  beneficiary  countries  is 
excluded  from  duty-free  treatment. 

S.  915 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
915,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  more  accurately 
codify  the  depreciable  life  of  semi- 
conductor manufacturing  equipment. 

S.  984 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Lenator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  984,  a  bill  to  prevent 
abuses  of  electronic  monitoring  in  the 
workplace,  and  for  other  purposes. 

S.  1063 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1063,  a  bill  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  clarify  the  treatment  of 
a  qualified  football  coaches  plan. 

S.  1485 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  South  Caro- 


lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  1485,  a  bill  to  extend  cer- 
tain satellite  carrier  compulsory  li- 
censes, and  for  other  purposes. 

S.  1539 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1539,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  Franklin  Delano 
Roosevelt  on  the  occasion  of  the  50th 
anniversary  of  the  death  of  President 
Roosevelt. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1669,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction. 

S.  1690 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from  Vir- 
ginia [Mr.  ROBB)  were  added  as  cospon- 
sors  of  S.  1690,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  reform 
the  rules  regarding  subchapter  S  cor- 
porations. 

S.  1715 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1715,  a  bill  to  provide  for  the  equi- 
table disposition  of  distributions  that 
are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses. 

S.  1822 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1822,  a  bill  to  foster  the  further  de- 
velopment of  the  Nation's  tele- 
communications infrastructure  and 
protection  of  the  public  interest,  and 
for  other  purposes. 

S.  1839 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1839,  a  bill  to  authorize  the  study  of  the 
equity  of  Forest  Service  regional  fund- 
ing allocations,  and  for  other  purposes. 

S.  1852 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  and  the  Senator 
from  Colorado  [Mr.  Campbell]  were 
added  as  cosponsors  of  S.  1852,  a  bill  to 
amend  the  Head  Start  Act  to  extend 
authorizations  of  appropriations  for 
programs  under  that  Act.  to  strengthen 
provisions  designed  to  provide  quality 
assurance  and  improvement,  to  provide 
for  orderly  and  appropriate  expansion 
of  such  programs,  and  for  other  pur- 
poses. 

S.  1920 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Mississippi 


[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1920,  a  bill  to  amend  title  XTV 
of  the  Public  Health  Service  Act  (com- 
monly known  as  the  "Safe  Drinking 
Water  Act")  to  ensure  the  safety  of 
public  water  systems,  and  for  other 
purposes. 

S.  1928 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1928,  a  bill  to  require  the  avail- 
ability of  adequate  waste  emplacement 
capacity  for  the  future  licensing  of 
construction  and  oi)eration  of  nuclear 
utilization  facilities,  and  for  other  pur- 
poses. 

S.  1942 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of  S. 
1942,  a  bill  to  authorize  appropriations 
for  the  local  rail  freight  assistance  pro- 
gram. 

S.  1943 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  1943,  a  bill  to  consolidate  Federal 
employment  training  programs  and 
create  a  new  process  and  structure  for 
funding  the  programs,  and  for  other 
purposes. 

S.  1997 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Texas  [Mrs. 
Hutchison),  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  S.  1997,  a  bill  to  amend 
title  13,  United  States  Code,  to  require 
that  the  Secretary  of  Commerce 
produce  and  publish,  at  least  every  2 
years,  current  data  relating  to  the  inci- 
dence of  poverty  in  the  United  States. 

S.  2000 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  Hawaii  [Mr.  Inouye].  and  the  Sen- 
ator from  Colorado  [Mr.  Campbell] 
were  added  as  cosponsors  of  S.  2000,  a 
bill  to  authorize  appropriations  for  fis- 
cal years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act,  and  for 
other  purposes. 

SENATE  joint  RESOLUTION  169 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  169, 
a  joint  resolution  to  designate  July  27 
of  each  year  as  "National  Korean  War 
Veterans  Armistice  Day." 

SENATE  JOI.NT  RESOLUTION  172 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  California  [Mrs.  Feinstein],  and 
the  Senator  from  Delaware  [Mr.  Biden] 
were   added   as   cosponsors    of   Senate 
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Joint  Resolution  172,  a  joint  resolution 
designating  May  30,  1994,  through  June 
6,  1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  Fiftieth  Anniversary  of 
World  War  H." 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Alabama 
[Mr.  Heflin],  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  174,  a 
joint  resolution  designating  April  24 
through  April  30,  1994  as  "National 
Crime  Victims'  Rights  Week." 

SENATE  JOINT  RESOLUTION  175 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski], the  Senator  from  Alaska  [Mr. 
Murkowski],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  175,  a  joint  resolution 
to  designate  the  week  beginning  June 
13,  1994,  as  "National  Parkinson  Dis- 
ease Awareness  Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Tennessee  [Mr.  Mathews]. 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Wisconsin 
[Mr.  Feingold],  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Alabama  [Mr.  SHELBY],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator from  Pennsylvania  [Mr. 
WOFFORD],  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  176,  a 
joint  resolution  to  designate  the  month 
of  May  1994  as  "Older  Americans 
Month." 

SENATE  JOINT  RESOLUTION  179 

At  the  request  of  Mr.  Dole,  the  name 
Of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  179,  a  joint  resolu- 
tion to  designate  the  week  of  June  12 
through  19,  1994,  as  "National  Men's 
Health  Week". 

SENATE  CONCURRENT  RESOLUTION  45 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 45,  a  concurrent  resolution  relat- 
ing to  the  Republic  of  China  on  Tai- 
wan's participation  in  the  United  Na- 
tions. 


SENATE  CONCURRENT  RESOLUTION  SO 

At  the  request  of  Mr.  Gramm.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFPORD],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Wisconsin  TMr. 
Kohl],  and  the  Senator  from  Nevada 
[Mr.  Reid]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  60,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  a  postage 
«tamp  should  be  issued  to  honor  the 
100th  anniversary  of  the  Jewish  War 
Veterans  of  the  United  States  of  Amer- 
ica. 

SENATE  RESOLUTION  18S 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  Senate  Resolution  185,  a  resolu- 
tion to  congratulate  Phil  Rizutto  on 
his  induction  into  the  Baseball  Hall  of 
Fame. 

SENATE  RESOLUTION  195 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  195.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  President  currently  has 
authority  under  the  Constitution  to 
veto  individual  items  of  authority 
without  awaiting  the  enactment  of  ad- 
ditional authorization. 


SENATE  RESOLUTION  200— NOTIFY- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES OF  THE  ELECTION  OF  A 
SECRETARY  OF  THE  SENATE 

Mr.  MITCHEIjL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  200 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Martha  S.  Pope  as  Secretary  of  the  Sen- 
ate. 


SENATE  RESOLUTION  201— NOTIFY- 
ING THE  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ELEC- 
TION OF  A  SECRETARY  OF  THE 
SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  201 

Resolved,  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Martha  S.  Pope  as  Secretary  of  the 
Senate. 


SENATE  RESOLUTION  202— NOTIFY- 
ING THE  HOUSE  OF  REPRESENT- 
ATIVES OF  THE  ELECTION  OF  A 
SERGEANT  AT  ARMS  AND  A 
DOORKEEPER 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 


S.  Res.  202 
Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Robert  Laurent  Benoit  as  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 


SENATE  RESOLUTION  203-NOTIFY- 
ING  THE  PRESIDENT  OF  THE 
UNITED  STATES  OF  THE  ELEC- 
TION OF  A  SERGEANT  AT  ARMS 
AND  A  DOORKEEPER 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  203 

Resolved.  That  the  President  of  the  United 
States  be  notified  of  the  election  of  the  Hon- 
orable Robert  Laurent  Benoit  as  Sergeant  at 
Arms  and  Doorlteeper  of  the  Senate. 


SENATE  RESOLUTION  204— RELAT- 
ING TO  THE  RETIREMENT  OF 
WALTER  J.  STEWART,  SEC- 
RETARY OF  THE  U.S.  SENATE 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  204 

Whereas  the  Senate  has  been  advised  of  the 
retirement  of  its  Secretary.  Walter  J.  Stew- 
art, on  April  14.  1994:  and 

Whereas  Walter  J.  Stewart  has  served  the 
Senate  with  distinction  for  38  years,  the  last 
seven  of  which  were  as  Secretary  of  the  Sen- 
ate: Now.  therefore  be  it. 

Resolved.  That,  effective  April  15.  1994.  as  a 
token  of  the  appreciation  of  the  Senate  for 
his  long  faithful  service.  Walter  J.  Stewart  is 
hereby  designated  as  Secretary  Emeritus  of 
the  United  States  Senate. 


NOTICES  OF  HEARINGS 

COMMrTTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  Oversight  Hearing  on  Wednesday, 
April  20,  1994,  beginning  at  9:30  a.m..  in 
216  Hart  Senate  Office  Building  on  the 
regulation  of  gaming. 

Those  wishing  addition  information 
should  contact  the  Corrunittee  on  In- 
dian Affairs  at  224-2251. 

COMMrTTEE  ON  EINERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day, May  5,  1994.  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  bills  currently 
pending  before  the  subcommittee.  The 
bills  are: 

S.  471,  to  establish  a  new  area  study 
process  for  proposed  additions  to  the 
National  Parks  System,  and  for  other 
purposes;  and. 
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S.  528,  to  provide  for  the  transfer  of 
certain  U.S.  Forest  Service  lands  lo- 
cated in  Lincoln  County,  MT,  to  Lin- 
coln County  in  the  State  of  Montana. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  at  (202)  224-9863,  or  Sue  McGill 
at  (202)  224-2366. 

COMMriTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Subcommittee  on  Water  and  Power 
of  the  Committee  on  Energy  and  Natu- 
ral Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  potential  role 
of  Federal  reclamation  projects  in 
meeting  the  water  supply  needs  of  the 
Colonias  in  Texas. 

The  hearing  will  take  place  on  Tues- 
day, May  10,  1994  at  2:30  p.m.  in  room 
366  of  the  Dirksen  Senate  Office  Build- 
ing, First  and  C  Streets,  NE,  Washing- 
ton, DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC  20510,  Atten- 
tion: Leslie  Palmer. 

For  further  information,  please  con- 
tact Dana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224^531,  or 
Leslie  Palmer,  (202)  224-6836. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  April  19, 
1994,  to  receive  testimony  on  the  recent 
failure  of  a  natural  gas  pipeline  in  New 
Jersey  and  current  policies  regarding 
pipeline  rights  of  way  in  congested 
urban  areas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  FINANCE 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  April  19,  1994,  at  10  a.m..  to  hear 
testimony  on  the  subjects  of  long-term 
care  and  drug  benefits  under  health 
care  reform,  and  to  hear  testimony 
from  Senator  William  Cohen  on  health 
care  reform. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  April  19,  1994  at  10  a.m.  to 
hold  a  hearing  on  "medicines  in  drug 
abuse:  reviewing  the  strategy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  19,  1994,  at  4 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practices  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, April  19,  1994.  at  10:15  a.m.,  to  hold 
a  hearing  on  "'the  Bayh-Dole  Act:  A  re- 
view of  patent  issues  in  federally  fund- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  ARTS  AND 
HUMANITIES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  ESEA  reauthorization,  dur- 
ing the  session  of  the  Senate  on  April 
19.  1994.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFTTEE  ON  EDUCATION.  ARTS  AND 
HUMANmES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  the  Role  of  Libraries  in  the 
Information  Infrastructure,  during  the 
session  of  the  Senate  on  April  19,  1994. 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Contmiit- 
tee  on  Labor  and  Human  Resources' 
Subcommittee  on  Labor  be  authorized 
to  meet  for  a  hearing  on  Age  Discrimi- 
nation and  Public  Safety  Officers,  dur- 
ing the  session  of  the  Senate  on  April 
19,  1994,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMHTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous    consent     that     the     Sub- 


committee on  Regional  Defense  and 
Contingency  Forces  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  April  19,  1994,  at  11 
a.m.,  in  open  session,  to  receive  testi- 
mony on  C-17  settlement  and  strategic 
mobility  issues  in  review  of  the  De- 
fense authorization  request  for  fiscal 
year  1995  and  the  future  years  Defense 
program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEW  ZEALAND'S  ECONOMY 

•  Mr.  GRASSLEY.  Mr.  President,  I 
commend  to  my  colleagues  for  their 
reading  two  pieces  regarding  New  Zea- 
land's economy.  We  can  do  well  by 
learning  from  New  Zealand's  economy, 
which  over  the  past  few  years  has  suc- 
cessfully reduced  the  Government's 
deficit,  lowered  taxes,  deregulated  in- 
dustry, and  opened  New  Zealand  mar- 
kets to  trade. 

The  people  of  New  Zealand  are  now 
realizing  the  benefits  of  these  decisions 
through  solid  economic  growth  and 
greater  competitiveness. 

The  first  piece  is  a  speech  by  my 
good  friend  His  Excellency  Denis  B.G. 
McLean,  Ambassador  from  New  Zea- 
land. I  first  became  acquainted  with 
Ambassador  McLean  and  his  wife  Anne 
when  they  toured  Iowa  with  me  last 
year.  I  am  sorry  to  say  that  Ambas- 
sador McLean  will  be  leaving  his  post 
this  May.  His  fine  work  has  gone  far  in 
strengthening  United  States-New  Zea- 
land ties.  His  departure  is  a  loss  to 
both  countries. 

The  second,  is  an  article  by  John  Mc- 
Millan, professor  at  the  University  of 
California.  San  Diego.  I  believe  my  col- 
leagues will  find  it  well  worth  their 
time  to  read  these  two  pieces. 

The  material  follows: 

Paradise  Restructured:  a  Cautionary 

Tale 

(By  Ambassador  Denis  B.G.  McLean) 

John  Milton  wrote  of  losing  and  regaining: 
paradise.  The  New  Zealanders  have  had  more 
or  less  the  same  thing  in  mind  as  they  have 
turned  their  paradise  inside-out. 

New  Zealand  is  known  around  the  world 
for  its  great  natural  beauty.  But  New  Zea- 
land these  days  is  much  more  than  a  pretty 
place.  It  has  become  a  work-out  centre  for 
radical  new  ideas  how  best  to  get  fit  for  the 
tough  economic  competition  out  there.  A 
quiet  social  welfare  society  has  been  put  on 
a  rigorous  regime  so  that  the  country  can  be 
up  there  with  the  winners  in  the  vigorous 
Asian-Pacific  world. 

Once  upon  a  time  all  New  Zealanders  had 
jobs,  there  was  modest  prosperity  all  round, 
the  material  things  of  life  were  well  distrib- 
uted, nobody  was  too  rich  and  nobody  too 
poor.  The  country  did  well  on  the  back  of  an 
efficient  farming  industry  with  guaranteed 
markets  on  the  other  side  of  the  world  in 
Britain. 

What  happened  next  is  in  many  ways  a  fa- 
miliar story.  Expenditure  on  social  welfare 


and  other  well-meaning  programmes  to- 
gether with  grand  public  sector  projects 
mounted— seemingly  inexorably.  The  debt 
accumulated. 

Charles  Dickens  once  observed:  "Annual 
income  twenty  pounds,  annual  expenditure 
nineteen  pounds  nineteen  shillings  and  six- 
pence, result^happiness.  Annual  income 
twenty  pounds,  annual  expenditure  twenty 
pounds  and  sixpence,  result^misery:  We  are 
at  last  realizing  that  it  is  the  same  with  na- 
tions as  with  individuals.  In  New  Zealand's 
case  an  enviable  standard  of  living  declined 
as  a  heavily  protected  domestic  industry  be- 
came uncompetitive.  Prices  rose  and  infla- 
tion seemed  to  be  endemic.  There  was  little 
cause  to  diversify  and  pursue  new  market  op- 
portunities abroad.  Competition  was  stifled. 
Expenditure  in  the  vital  areas  of  education 
and  research  fell  away.  New  Zealand  was  at 
the  same  time  hard-hit  by  external  factors— 
the  oil  price  shock  and  agricultural  protec- 
tionism in  the  major  industrial  countries,  in- 
cluding the  United  States.  The  economy  was 
almost  static.  The  country  seemed  to  be 
headed  for  third  world  status,  a  charming 
but  irrelevant  rural  arcadia. 

The  New  Zealanders'  response,  beginning 
about  eight  years  ago,  was  to  bite  the  pro- 
verbial bullet.  It  has  not  been  easy.  There  is 
a  good  deal  of  discontent  around.  As  in  all 
other  mature  Western  democracies  public  es- 
teem for  the  political  process  is  less  than 
total.  Unemployment  has  risen  to  unaccept- 
able levels.  Social  problems  have  accumu- 
lated. But  the  success  of  the  restructuring  of 
New  Zealand  has  now  begun  to  attract  for- 
eign investment,  to  renew  the  confidence  of 
the  business  community  and  to  draw  favor- 
able interest  from  around  the  world. 

New  Zealand  is  among  the  smaller  powers. 
We  are  not  thereby  dismayed.  In  fact  New 
Zealanders  believe  that  size  confers  a  certain 
quickness  of  foot  and  a  readiness  to  adjust. 
This  is  a  strength  in  this  day  of  rapid  and  in- 
creasing change. 

In  particular  the  size  and  character  of  New 
Zealand  has  made  it  possible  to  embark  on  a 
process  of  comprehensive  reform.  The  ques- 
tion is  not  so  much  "what  have  these  New 
Zealanders  done?",  but  rather  "what  haven't 
they  done?" 

The  key  objective  was  to  restore  national 
competitiveness.  To  do  what  it  was  nec- 
essary to  put  all  national  Income  to  work  to 
best  advantage.  The  first  aim  was  to  get  rid 
of  inflation  and  begin  to  bring  down  the 
debt.  This  meant  getting  control  of  the 
money  supply,  opening  up  to  competition: 
paring  back  protectionism  and  giving  mar- 
ket forces  free  reign  in  an  economy  which 
had  for  decades  been  heavily  oriented  around 
the  role  of  the  State. 

Government  expenditures  had  to  be 
brought  under  control  and  economic  per- 
formance made  more  efficient— by  the  intro- 
duction of  competition.  Where  previously 
State-owned  enterprises  had  operated  as  mo- 
nopolies, a  far-reaching  programme  of  re- 
form of  the  whole  structure  of  the  public  sec- 
tor removed  the  regulatory  constraints  and 
the  controls  to  expose  those  Government  en- 
terprises to  market  forces.  Finally  the  social 
welfare,  health  and  education  systems  were 
reformed  to  bring  greater  efficiency  to  their 
operations  and  to  direct  Government  assist- 
ance to  those  most  in  need.  Labour  laws 
have  been  restructured  to  remove  the  mo- 
nopolistic hold  on  the  collective  bargaining 
process  formerly  held  by  business  and  Trade 
Unions. 

Devolution  of  responsibility  has  been  a 
central  objective.  Miraculously,  two  succes- 
sive Governments  in  New  Zealand,  of  oppo- 


site political  stripe,  came  to  the  same  con- 
clusion: Big  Daddy  Government  doesn't 
know  best.  Give  the  people  their  heads.  Re- 
lease their  creative  energies. 

Let's  get  a  little  closer  to  the  detail:  the 
New  Zealand  programme  of  reform  has  had 
the  following  main  features: 

At  the  microeconomic  level  the  Reserve 
Bank  has  been  set  free  of  Government  direc- 
tion and  control.  The  Governor  of  the  Re- 
serve Bank  has  been  made  accountable  for 
reducing  the  rate  of  inflation  to  between  0% 
and  2%  and  is  left  free  to  do  it. 

A  large  number  of  microeconomic  reforms 
have  been  instituted,  with  the  overall  aim  of 
making  our  businesses  more  internationally 
competitive.  For  example:  regulations  on 
land  transport,  air  transport,  shop  trading 
hours,  telecommunications,  transfers  of  for- 
eign exchange,  and  many  other  facets  of  New 
Zealand  commercial  life  have  largely  been 
stripped  away. 

Controls  on  prices,  interest  rates  and 
wages  have  been  removed. 

Exchange  controls  were  lifted  and  the  New 
Zealand  dollar  allowed  to  "float". 

Capital  markets  were  deregulated,  allow- 
ing more  competition  among  banks  and  the 
free  flow  of  currency  Into  and  out  of  the 
country. 

Income  tax  rates  were  lowered,  and  the 
range  of  activities  subject  to  tax  was  in- 
creased; an  across-the-board  Goods  and  Serv- 
ices tax  was  introduced. 

We  have  had  comprehensive  reform  of  our 
public  sector,  with  commercial  operations 
turned  into  publicly  owned  corporations,  and 
sometimes  sold.  I'll  talk  about  that  later. 

The  rest  of  the  Government  has  undergone 
big  changes  to  its  structures  and  rules. 

Subsidies  have  been  removed  from  the  New 
Zealand  agricultural  sector  and  from  indus- 
tries such  as  steel. 

Quantity  restrictions  on  imports  have  been 
eliminated  and  most  tariffs  significantly  re- 
duced, with  more  falls  to  come. 

More  recently,  the  labour  laws  have  been 
changed  so  that  the  management  and  work- 
ers in  individual  businesses  may  enter  into 
individual  contracts  giving  the  workers  more 
control  over  conditions  of  work,  pay  rates, 
and  the  like.  This  is  a  big  change  from  the 
former  system  where  groups  of  monopoly 
employers  and  monopoly  unions  made  rules 
for  whole  industries,  leaving  relatively  little 
scope  for  Individual  enterprises  to  define 
their  own  terms. 

What  has  happened?  Now  we  find  farmers 
who  have  been  deprived  of  their  subsidies  re- 
joicing in  their  new  found  freedom  to  run 
their  properties  as  businesses  free  of  artifi- 
cial incentives.  Thanks  to  reform  of  edu- 
cation administration  the  School  Commit- 
tees now  have  their  hands  on  the  money  and 
can  direct  and  guide  their  schools  without 
reference  to  the  bureaucracy.  In  the  work 
force  individuals,  formerly  salaried  employ- 
ees, are  able  to  bid  for  their  own  contracts 
and  determine  their  own  conditions  of  em- 
ployment free  of  the  collective  bargaining 
process. 

When  strict  rules  governing  the  operation 
of  our  ports  were  taken  away,  cargo-han- 
dling costs  fell  by  up  to  two-thirds,  and  the 
time  ships  spend  in  port  fell  by  as  much  as 
half. 

When  the  telecommunications  industry 
was  deregulated— our  telecommunications 
market  is  now  said  to  be  the  least  regulated 
in  the  OECD,  and  possibly  the  world— prices 
fell  by  21%  in  the  first  year,  and  the  time  to 
wait  for  phones  to  be  installed  fell  from  six 
weeks  to  less  than  two  days.  Another  benefit 
has  been  that  Telecom  has  Invested  huge 


sums  in  New  Zealand's  telecommunications 
infrastructure  without  any  tax-payer  money 
being  involved.  Now  we  have  a  very  modern 
telephone  system  based  largely  on  fibre- 
optic  cable  and  digital  switching. 

At  the  smelter  in  the  south  of  New  Zea- 
land, the  time  taken  to  produce  a  tonne  of 
aluminum  has  fallen  by  31%  as  a  result  of 
more  flexible  labour  arrangements.  In  ex- 
change, the  workers  have  received  much  im- 
proved benefits  and  significant  wage  in- 
creases. 

The  OECD  has  said  that  New  Zealand's  tax 
system  is  "now  probably  the  least  distort- 
ing" of  all  Its  member  countries.  By  this  the 
OECD  mean  we  have  a  tax  system  less  likely 
than  others'  to  divert  investment  away  from 
its  most  productive  use,  or  to  impose  unnec- 
essary costs  in  its  collection. 

The  magazine  "Canadian  Business  '  said  In 
August  that  New  Zealand's  reforms  amount 
to  "a  social  revolution  almost  as  sweeping  as 
anything  now  being  attempted  in  Eastern 
Europe". 

As  you  would  expect,  and  as  many  other 
countries  have  found,  the  reforms  have  not 
been  easy.  Most  Importantly,  unemployment 
has  been  higher  than  anyone  in  the  commu- 
nity finds  acceptable,  and  is  much  higher 
than  New  Zealanders  have  known  for  half  a 
century. 

On  the  other  hand— to  accentuate  the  posi- 
tive—New Zealand  now  has  one  of  the  lowest 
inflation  rates  in  the  industrialized  world— a 
huge  improvement  over  our  performance 
over  the  last  30  years.  Because  of  our  re- 
formed monetary  policy  arrangements— in 
particular  the  independent  role  of  the  Re- 
serve Bank— we  are  confident  of  being  able 
to  sustain  this  performance. 

Partly  as  a  result  of  our  progress  against 
inflation,  our  interest  rates  are  now  closer  to 
the  world  average  than  in  many  years. 

Productivity  in  the  labor  force  has  im- 
proved dramatically  across  the  economy  as  a 
whole. 

As  a  result  of  improved  productivity  New 
Zealand's  international  competitiveness  is 
rising.  This  in  turn  has  led  to  a  dramatic  rise 
in  exports. 

Manufactured  exports  are  leading  the 
way— a  big  change  from  the  days  when  most 
of  our  exports  were  agricultural  commod- 
ities with  very  little  processing  added  before 
export. 

Not  surprisingly  In  such  an  environment, 
business  confidence  has  risen  sharply  and  is 
now  higher  than  at  any  time  in  the  past  25 
years.  Investment  intentions  are  up  too. 

These  early  results  have  not  yet  translated 
into  lower  unemployment^but  the  number 
of  jobs  now  seems  to  be  steadily  Increasing, 
which  is  the  first  step  to  lower  unemploy- 
ment. 

Of  course  in  the  United  States  there  is  no 
similar  heritage  from  a  comprehensive  social 
welfare  philosophy  as  we  have  had  in  New 
Zealand.  You  have  not  had  large-scale  Gov- 
ernment involvement  in  business  as  in  New 
Zealand.  The  Government  in  New  Zealand  in 
the  mid-1980's  owned  enterprises,  some  of 
them  huge  for  the  size  of  our  country,  in  a 
large  number  of  industries.  Indeed,  the  num- 
ber of  major  businesses  owned  by  the  govern- 
ment and  run  by  government  bureaucracies 
was  striking  for  what  was  otherwise  a  cap- 
italist, private-enterprise  country. 

In  1984.  at  the  start  of  our  public  sector  re- 
forms, the  public  sector  as  a  whole— its  busi- 
nesses and  its  other  functions — accounted  for 
22%  of  all  economic  activity  and  consumed 
28%  of  all  investment. 

Each  country's  politics  and  history  is  dif- 
ferent. Every  country's  reason  for  govern- 
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ment  Involvement  In  businesses,  and  the  na- 
ture of  those  businesses,  differs.  The  eco- 
nomic situation  in  which  reform  of  govern- 
ment businesses  begins  is  also  different. 

The  key  consideration  is  that  in  New  Zea- 
land State  sector  reform,  beginning  in  1987. 
was  an  Integral  part  of  a  much  bigger  pack- 
age of  changes  that  began  before  then,  and 
which  continue  today.  The  reforms  to  our 
State  businesses  wouldn't  have  been  so  suc- 
cessful without  the  other  changes  to  our 
economy  and  public  sector— and  vice  versa. 

Let  me  try  to  give  an  idea  of  how  pervasive 
the  state  sector  was  before  the  changes  were 
Instituted  beginning  In  1964: 

The  New  Zealand  Post  Office  ran  the  postal 
network  (the  nation's  largest  transportation 
system),  the  telephone  and  telecommuni- 
cations network  (by  law  the  only  telecom 
system  allowed  in  New  Zealand),  as  well  sls  a 
large  retail  bank. 

Apart  from  the  Post  Office  Savings  Bank, 
the  government  was  deeply  involved  in  the 
finance  sector  in  other  ways:  it  owned  the 
largest  bank,  an  Investment  bank,  two  large 
pension  funds,  and  a  huge  fund  to  com- 
pensate people  for  any  losses  they  might  suf- 
fer in  earthquakes. 

Most  of  the  nation's  electricity  system  was 
run  by  the  Energy  Ministry:  coal,  gas,  geo- 
thermal  and  hydroelectric  power  stations;  as 
well  as  the  transmission  wires  taking  elec- 
tricity around  the  country,  including  an  un- 
dersea cable  connecting  our  two  main  is- 
lands. 

The  Government  was  deeply  Involved  In  oil 
exploration. 

The  largest  farmer  in  New  Zealand  was  the 
Government,  through  its  Lands  and  Survey 
Department. 

The  largest  single  owner,  grower  and 
planter  of  forests  in  New  Zealand  was  also 
the  Government,  through  its  Forest  Service. 

The  country's  largest  coal-mining  com- 
pany was  Government-owned. 

So  was  a  large  civil  engineering  and  con- 
struction business. 

The  Government  was  also  deeply  involved 
in  the  transport  sector.  It  owned  and  oper- 
ated the  only  railway  system,  the  nation's 
only  international  and  largest  internal  air- 
line, and  the  largest  fleet  of  passenger  buses. 

The  Government  ran  large  numbers  of 
other  businesses  within  government  depart- 
ments: the  air  traffic  control  system,  a 
printing  office,  a  large  computer  agency,  and 
the  country's  largest  insurance  firm— to 
name  just  a  few. 

In  general,  the  performance  of  these  busi- 
nesses was  not  as  good  as  New  Zealanders  ex- 
pected. This  system  produced  what  the  Dep- 
uty Prime  Minister  in  1986  called  "massive 
economic  waste". 

For  example,  the  time  taken  to  get  a  tele- 
phone installed  (six  weeks)  was  a  huge  dis- 
advantage for  a  business  trying  to  compete 
In  an  open  marketplace.  This  was  in  effect  a 
consequence  of  under-investment. 

There  were  areas  of  over-investment  as 
well.  We  had  built  too  much  capacity  to  gen- 
erate electricity.  The  State  coal  mines  had 
made  losses  In  22  of  the  previous  20  years, 
and  was  mining  coal  that  was  difficult  to 
reach  while  Ignoring  coal  that  was  easier  to 
exploit.  At  one  airport,  money  was  spent  to 
instal  an  air  traffic  control  system  that 
wasn't  needed,  and  was  then  dismantled.  In 
1986  the  number  of  staff  at  the  Post  Office 
Savings  Bank  had  grown  by  75%  in  10  years, 
while  the  bank's  business  had  strunk  in  size 
by  more  than  one-third. 

What  has  to  be  done  to  bring  such  a  system 
Into  line  with  modern  economic  demands? 
First  it  was  necessary  to  begin  the  process  of 


getting  Government  out  of  business.  Pro- 
gressively most  of  these  formerly  State-run 
enterprises  were  turned  into  public  corpora- 
tions—run very  much  like  private-sector 
companies — except  that  Government  Min- 
isters remained  the  shareholders. 

They  were  given  clear  commercial  objec- 
tives and  told  to  be  successful  businesses. 
They  were  set  up  with  competitive  neutral- 
ity. That  is,  the  advantages  and  disadvan- 
tages of  being  owned  by  the  State  were  re- 
moved as  far  as  possible.  For  example,  in- 
stead of  getting  all  their  money  from  the 
Government,  they  were  required  to  borrow 
from  private  sector  banks  just  like  privately 
owned  companies  have  to.  The  Government 
does  not  guarantee  the  borrowing  of  State- 
owned  enterprises.  Governments  have  shown 
themselves  willing  to  close  down  businesses 
that  weren't  profitable.  The  companies  are 
required  to  earn  profits  comparable  to  pri- 
vate firms,  and  to  pay  taxes  on  those  profits. 

Managers  were  given  the  authority  and 
flexibility  to  manage.  Each  enterprise  Is  run 
by  a  board  of  directors — comprising  experi- 
enced private  sector  businesspeople,  not  pub- 
lic servants.  Once  the  general  business  plan 
is  agreed  with  Government  Ministers,  the 
board  and  management  has  the  authority  to 
make  investments  and  strategic  decisions,  to 
decide  who  to  hire  and  fire,  how  much  to  pay 
the  staff,  where  to  buy  supplies,  and  where 
to  sell  the  goods  and  services  produced. 

Performance  monitoring  held  managers  ac- 
countable for  their  performance.  Each 
business's  performance  is  compared  with 
both  their  own  plans  and  other  companies  in 
the  industry.  Ministers  have  access  to  ana- 
lysts from  Treasury  department,  analysts 
fi-om  the  private  sector,  and  a  "steering  com- 
mittee" of  private  sector  people  who  report 
directly  to  Ministers. 

The  State  businesses  were  given  explicit 
grants  to  cover  non-commercial  objectives. 
This  meant  an  end  to  cross-subsidies  like  the 
one  I  mentioned  before  on  telephone  calls. 

Five/six  years  on.  it  is  possible  to  draw 
some  conclusions  from  our  State-owned  en- 
terprises policy.  One  lesson  we  learned  is 
that,  in  business  terms,  the  policy  has  been 
very  successful  overall.  Labour  productivity 
has  increased  substantially;  prices  have 
tended  to  fall  in  real  terms,  where  previously 
they  had  risen  steadily;  service  has  im- 
proved; profits  have  been  made  (and  divi- 
dends and  taxes  paid)  where  previously  there 
was  a  long  history  of  losses. 

For  example,  the  Coal  Corporation  in- 
creased its  level  of  production  while  cutting 
its  staff  numbers  in  half. 

The  Electricity  Corporation  reduced  prices 
in  real  terms  while  cutting  the  cost  of  pro- 
duction by  over  25%.  Productivity  per  em- 
ployee increased  by  over  75%.  Accidents 
rates  fell  from  over  70  per  million  hours 
worked  to  about  five. 

The  postal  service,  which  used  to  make 
losses  fairly  regularly,  is  now  a  steady  prof- 
it-maker, while  the  price  of  the  standard  let- 
ter is  down  in  real  terms,  the  number  of  re- 
tail outlets  where  postage  services  are  avail- 
able has  increased,  and  delivery  standards 
are  improved. 

After  the  railway  system  was  turned  into  a 
corporation,  freight  rates  fell  by  over  half. 
Losses  turned  into  profits  and  worker  pro- 
ductivity almost  trebled. 

In  almost  every  case,  there  are  examples  of 
these  kinds  of  efficiencies  after  our  govern- 
ment businesses  were  turned  into  market- 
oriented  corporations.  It  is  important  to  re- 
member that  making  a  profit  is  only  part  of 
the  story;  improving  these  companies  has 
also  contributed  to  making  the  whole  econ- 
omy more  efficient  and  work  better. 


Another  lesson  is  the  importance  of  what 
the  New  Zealand  Treasury  have  called  "get- 
ting the  regulatory  regime  right".  I  think  a 
lot  of  the  benefits  we  found  would  not  have 
arisen  If  we  simply  turned  our  government 
departments  into  corporations  and  continued 
to  give  them  monopoly  protection. 

For  example,  the  New  Zealand  Government 
took  away  Telecom's  monopoly  on  providing 
telephones,  on  wiring  houses  and  businesses 
to  connect  to  telephones,  and  on  long-dis- 
tance calls.  In  each  of  those  areas,  new  firms 
have  arisen  to  compete  for  the  business.  As 
a  result,  costs  are  down  and  service  is  im- 
proved for  all  customers.  Productivity  is  up 
by  85%;  the  real  price  of  telephone  services  is 
down  by  20%;  waiting  time  for  new  services 
is  greatly  reduced;  there  is  better  directly 
service  and  outdated  systems  have  been 
computerised. 

We  then  found  that  It  made  sense  to  sell 
some  of  these  businesses  to  private  enter- 
prise. In  the  last  four-and-a-half  years,  the 
New  Zealand  Government  has  sold  all  or  part 
of  about  35  of  its  businesses,  and  has  received 
around  $11  billion  for  them. 

There  were  a  number  of  reasons  behind 
this  move. 

The  Labour  Government  advocated  selling 
as  a  means  of  reducing  debt.  The  current 
Government  emphasises  its  expectation  that 
the  companies  will  be  more  efficient,  and 
will  thus  contribute  more  to  the  economy,  in 
private  hands. 

There  is  a  more  general  issue  about  wheth- 
er the  Government  should  be  taking  large 
business  risks,  or  whether  the  private  sector 
is  better  placed  to  assess  and  accept  those 
risks.  This  factor  was  especially  relevant  to 
the  decision  to  sell  the  government's  inter- 
ests in  petroleum  and  gas  mining. 

Privatisation  may  not  in  all  cases  be  ap- 
propriate. But  sale  of  the  enterprise  com- 
pletes the  commercialisation  process.  It  re- 
moves any  expectation  that  the  Government 
will  guarantee  lending  to  the  enterprise  con- 
cerned, or  otherwise  protect  it.  It  places  the 
enterprise  squarely  in  the  market^able  to 
be  bought  and  sold.  XL  also  permits  maximum 
flexibility  of  operation— ie  expansion  into 
new  areas  of  business,  where  Government 
may  be  more  cautious. 

Clearly  the  question  of  the  extent  of  Gov- 
ernment responsibility  is  clouded,  under  the 
half-way  house,  public  corporation  concept. 
Would  Ministers  be  willing  to  sack  boards  of 
directors  who  are  performing  badly,  or  will 
they  find  that  too  politically  embarrassing? 
Will  Ministers  have  enough  time  to  devote  to 
State-owned  Enterprises,  given  that  they  are 
very  busy  on  other  issues?  Over  time,  will 
Ministers  create  pressures  for  political  or 
non-commercial  objectives  to  be  met  in  busi- 
nesses whose  best  contribution  to  New  Zea- 
land's welfare  is  a  commercial  one? 

By  moving  through  two  stages— to  a  cor- 
porate structure  and  then  into  private  own- 
ership— the  New  Zealand  State-owned  Enter- 
prises have  been  doubly  invigorated.  Each 
stage  has  added  extra  efficiencies,  and  extra 
benefit  to  the  economy. 

The  New  Zealand  approach  to  realisation 
of  state  assets  has  been  very  cautious.  The 
aim  has  been  both  to  maximise  the  price  re- 
ceived, and  to  make  sure  the  business  is  sold 
in  a  way  that  maximised  the  competitive- 
ness of  the  market  in  which  it  operated. 
Each  sale  was  considered  separately;  a  sales 
process  appropriate  to  it  was  designed  spe- 
cially; and  each  was  sold  in  a  carefully  man- 
aged process  and  without  rush.  We  never  set 
deadlines  for  a  sale  to  be  completed,  because 
that  would  be  used  by  buyers  for  negotiating 
advantage. 


Where  multinational  companies  have  pur- 
chased New  Zealand  Stote  enterprise  the 
country  has  gained  immediate  and  direct  ac- 
cess to  some  of  the  best  technology  and  man- 
agement techniques  in  the  industry— with- 
out having  to  buy  it  fi^m  third  parties,  with- 
out having  to  wait,  and  without  the  Govern- 
ment having  to  find  the  money  and  bear  the 
risk. 

New  Zealand  has  undergone  great  change. 
The  process  has  been  invigorating  and  at 
times  very  unsettling.  The  social  con- 
sequences of  increased  unemployment  have 
been  very  hard  to  accept  and  the  stresses  in- 
volved in  restructuring  health,  social  secu- 
rity and  education  programmes  have  been 
politically  very  unpopular.  But  in  the  final 
result  New  Zealand  has  established  itself  as 
a  productive,  confident  and  competitive 
economy  in  the  dynamic  world  of  the  Pa- 
cific. 

(From  International  Economic  Insights, 
Jan.-Feb.  1994] 
Kiwis  Can  Fly:  Reforming  New  Zealand's 
Economy 
(By  John  McMillan) 
New  Zealand  has  leapt  from  being  the  most 
over-regulated    of    the    world's    advanced 
economies  to  one  in  which  market  mecha- 
nisms have  free  play.  New  Zealand's  reforms 
came  straight  out  of  the  economics  journals. 
But  their  effects  did  not.  The  average  New 
Zealander  had  a  lower  standard  of  living  in 
1991  than  in  1984.  when  the  reforms  began. 
Only  in  1991  did  growth  start  to  pick  up:  in 
1993  it  was  a  healthy  but  unspectacular  3  per- 
cent. 

The  reforms  were  Innovative  and  well  de- 
signed. Political  considerations  contami- 
nated the  reform  strategy  remarkably  little: 
economic  efficiency  was  the  chief  criterion. 
New  Zealand  provides  a  model  for  how  to  de- 
regulate an  economy.  The  sluggishness  of 
the  response,  therefore,  is  noteworthy.  New 
Zealand  adds  to  evidence  emerging  from 
other  reforming  economies— Chile,  Trukey. 
Mexico — that  reforms,  no  matter  how  ur- 
gently needed  or  how  cleverly  implemented, 
can  take  several  years  to  succeed. 

New  Zealand  is  a  case  study  in  the  politics 
as  well  as  the  economics  of  reform.  Conven- 
tional categories  were  overturned.  Deregula- 
tion—usually seen  as  a  right-wing  policy- 
was  introduced  by  a  Labour,  or  left-wing, 
government.  Changes  were  often  made 
against  the  wishes  of  the  public:  when  the 
publicly-owned  telephone  monopoly  was 
sold,  opinion  polls  showed  a  majority  of  New 
Zealanders  opposing  the  sale.  Conspiracy 
theories  abound:  some  see  the  reforms  as  the 
work  of  the  New  Right,  a  sinister  cabal  of 
big-business  leaders.  Treasury  officials  and 
certain  politicians. 

New  Zealand's  policy  radicalism  was  not 
confined  to  economic  matters.  There  were 
transformations  in  foreign  affairs— the  ban- 
ning of  nuclear  ships  from  New  Zealand  ports 
and  the  resulting  collapse  of  the  military  al- 
liance with  the  US— and  in  social  relations— 
the  reinterpretation  of  the  1840  Treaty  of 
Waitangi  to  give  broad  legal  recognition  to 
Maori  land-rights  claims. 

The  impetus  for  economic  reform  was  ane- 
mic economic  performance.  New  Zealand  had 
the  world's  fifth-highest  income  per  head  in 
1955;  by  1984  it  had  dropped  to  19th.  Between 
1965  and  1984,  per  capita  income  grew  by  1 
percent  per  year.  Low  productivity  growth 
was  the  cause:  total  factor  productivity  grew 
by  0.3  percent  per  year  in  1965-84  by  one  esti- 
mate, or  0.6  percent  by  another.  By  the  larg- 
er of  these  estimates,  this  was  half  the  pro- 
ductivity growth  of  the  United  States,  Brit- 


ain and  Australia — countries  no  one  regards 
as  paragons  of  efficiency- and  a  fifth  of  Ja- 
pan's. The  problem  was  not  new.  As  early  as 
1962,  Sir  Frank  Holme  said,  of  the  period  1949 
to  1961,  "the  New  Zealand  economy  has 
earned  the  unfortunate  distinction  of  having 
one  of  the  slowest  annual  rates  of  growth  of 
productivity  among  all  the  advanced  coun- 
tries of  the  world." 

New  Zealand's  problems  were  partly  exter- 
nal. Agricultural  exports,  the  source  of  most 
overseas  earnings,  were  affected  by  the  clos- 
ing of  the  EC  market,  the  dumping  of  EC 
surpluses,  and  by  the  decline  in  wool's  com- 
petitive position  vis-a-vls  synthetics.  Most- 
ly, however,  New  Zealand's  problems  were 
self-induced.  The  government's  response  to 
external  shocks  consisted  of  controls  on  im- 
ports, prices  and  wages,  interest  rates  and 
foreign  exchange.  Firms  were  subsidized  and 
regulated  and  large-scale  investment 
projects  (dubbed  by  the  then  prime  minister 
Robert  Muldoon.  "Think  Big",  but  relabelled 
by  the  opposition  Labour  Party.  "Sink  Big") 
were  led  by  the  government. 

The  bizarre  workings  of  the  old  economy 
are  illustrated  by  an  anecdote  from  the  in- 
dustrialist Alan  Gibbs.  For  the  sake  of  em- 
ployment, the  government  required  tele- 
vision sets  to  be  assembled  locally.  Mr.  Gibbs 
went  to  Japan  to  haggle  over  the  price  of 
components.  He  was  greeted  with  disbelief: 
Japanese  firms  could  supply  them  only  by 
having  workers  unscrew  complete  TVs.  The 
New  Zealand  firm  had  to  pay  5  percent  more 
for  the  parts  than  for  the  complete  TV.  When 
shipped  to  New  Zealand  and  assembled,  the 
sets  were  then  sold  for  twice  the  world  price. 
New  Zealand's  low  productivity  reflected 
irrational  prices.  Distortions  came  from  sub- 
sidies to  firms  and  Import  controls  and  tar- 
iffs, which  were  not  only  the  highest  in  the 
OECD  but  varied  greatly,  preventing  the 
price  system  from  allocating  resources  to 
their  best  uses. 

Low  productivity  further  reflected  mis- 
aligned incentives.  The  labor  market  was 
centralized:  union  membership  was  compul- 
sory and  pay  was  based  on  national  awards, 
with  little  scope  for  wages  to  vary  across 
firms  or  to  be  based  on  performance.  The  in- 
come-tax schedule,  with  a  top  marginal  rate 
of  66  percent,  inhibited  effort,  except  in  tax 
avoidance.  Import  controls,  together  with 
the  small  population,  meant  that  in  many 
industries  only  one  or  two  firms  served  the 
entire  market.  The  lack  of  competition 
meant  firms  had  little  incentive  to  innovate. 
Persistent  refusals  to  face  the  chronic  pro- 
ductivity problem  resulted  in  a  large  govern- 
ment deficit  (7  percent  of  GDP  in  1987)  and 
high  foreign  debt  (46  percent  of  GDP,  higher 
per  head  than  Brazil's).  Prime  Minister 
Muldoon  once  said  the  New  Zealand  public 
would  not  know  a  deficit  if  they  tripped  over 
one,  but  the  budget  deficit  did  have  con- 
sequences: inflation  averaged  12.5  percent  be- 
tween 1970  and  1982.  Like  the  reforming 
former  Soviet-bloc  countries.  New  Zealand 
had  a  two-pronged  problem,  microeconomic 
and  macroeconomic.  Market-oriented  re- 
forms were  needed  to  increase  productivity, 
by  reducing  price  distortions  and  introduc- 
ing incentives  for  productive  effort.  There 
was  also  an  urgent  need  to  reduce  the  defi- 
cits and  tame  inflation. 

A  remarkable  minister  of  finance,  Roger 
Douglas,  enacted  a  package  of  reforms 
(dubbed  "Rogernomics" )  to  spread  the  pain. 
As  Douglas  explained:  "Packaging  reforms 
into  large  bundles  is  not  a  gimmick  but  po- 
litical efficiency.  The  economy  operates  as 
an  organic  whole,  not  an  unrelated  collec- 
tion   of   bits   and   pieces.    When    reform    is 
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packaged  in  this  way,  the  linkages  in  the 
system  can  be  used  to  see  that  each  action 
effectively  enhances  every  other  action. 
Large  packages  provide  the  flexibility  to  en- 
sure that  losses  suffered  by  any  one  group 
are  offset  by  gains  for  the  same  group  in 
some  other  area." 

The  newly  elected  Labour  government 
began  by  devaluing  the  dollar  20  percent  in 
1964  and  later  floated  it.  It  enacted  anti-in- 
flationary macroeconomic  policies;  farm 
subsidies  and  export  subsidies  were  elimi- 
nated. 

Trade  opening  began  with  the  formation  of 
a  free-trade  agreement  with  Australia  (this 
predated  the  Labour  government).  This  was 
successful:  full  free  trade  In  goods  was  at- 
tained by  1990.  five  years  ahead  of  schedule. 
Restrictions  on  trade  with  the  world  at  large 
were  also  drastically  reduced.  Import  quotas 
were  auctioned,  quota  amounts  were  in- 
creased until  the  quotas  ceased  to  bind  and 
tariffs  were  reduced  on  a  pre-announced 
schedule.  The  trade  reforms,  as  well  as  re- 
duced price  distortions,  increased  the  com- 
petitive pressure  on  New  Zealand's  firms, 
forcing  them  to  become  more  efficient. 

A  value-added  tax  replaced  the  higgledy- 
piggledy  sales  taxes.  The  income  tax  sched- 
ule was  rewritten,  the  top  marginal  rate 
dropping  to  33  percent.  The  corporate  tax 
rate  fell  to  33  percent.  New  Zealand's  tax 
system  now  is  "probably  the  least 
distortionary  in  the  OECD,"  according  to  the 
OECD.  Taxation  remains  high,  however,  with 
government  spending  42  percent  of  GDP. 

State-owned  enterprises  were  corporatized: 
converted  into  companies  fully  accountable 
for  their  commercial  performance  to  their 
owner,  the  state.  This  was  successful: 
Telecom  lowered  its  real  prices  20  percent. 
NZ  Rail  43  percent,  and  the  Electricity  Cor- 
poration 15  percent. 

Privatization  followed  corporatization  In 
several  cases.  Privatization  was  intended  to 
reduce  the  government's  debt,  but  also  to 
improve  efficiency,  by  eliminating  political 
intervention  in  the  firms'  decisions.  The 
privatized  firms  are  lightly  regulated:  the 
telecommunications  industry,  for  example, 
is  now  virtually  unregulated;  competition  is 
relied  on  to  hold  down  prices. 

In  1990.  the  new  National  party  govern- 
ment with  another  reformist  finance  min- 
ister. Ruth  Richardson,  revolutionized  the 
labor  market,  abolishing  centralized  wage- 
setting.  (This  was  controversial:  cabinet 
ministers'  effigies  were  burnt  in  protest.)  En- 
terprise-level contracts  replaced  national, 
occupation-based  awards.  The  role  of  unions 
was  downplayed,  with  contracting  now  be- 
tween employer  and  individual  employee. 
Average  wages  appear  not  to  have  changed 
much,  but  the  variance  of  wages  has  gone  up 
and  employment  conditions  are  more  flexi- 
ble. 

This  economic-policy  revolution  has  been 
painful.  Although  the  top  20  percent  of  full- 
time  workers  enjoyed  an  8  percent  increase 
in  their  real  income  between  1981  and  1991. 
the  other  80  percent  saw  their  real  incomes 
fall,  with  the  lowest  20  percent  becoming  7 
percent  worse  off.  Unemployment  rose  to 
over  10  percent,  before  starting  to  fall  in 
1993. 

Can  the  gain  justify  all  the  pain?  Although 
it  took  seven  years  for  the  economy  to  be 
growing.  important  gains  have  been 
achieved.  The  macroeconomic  imbalances 
have  been  at  least  partially  corrected,  infla- 
tion is  dead  and  the  budget  deficit  had  fallen 
to  1.2  percent  of  GDP  by  1992-93.  The  micro- 
economic  front  also  has  some  good  news. 
Firms   have   reorganized   themselves   to   be 
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more  efficient  and  are  achieving  impressive 
success:  manufactured  exports  are  rising  by 
15  percent  a  year.  Macroeconomic  balances 
and  firm  efficiency  are  not,  however,  ends  in 
themselves.  The  reforms  will  only  be  justi- 
fied if  and  when  they  generate  higher  living 
standards.  Why,  in  New  Zealand  as  in  other 
reforming  economies,  has  this  taken  so  long? 

First,  the  economy  is  a  system.  Reforms 
complement  each  other:  a  reform  may  be  in- 
effective if  implemented  alone,  and  only  be 
beneficial  if  introduced  together  with  cer- 
tain other  reforms.  The  full  effect  of  the 
trade  reforms  will  come  only  after  the  1991 
labor-market  reforms  have  taken  root. 

Second,  the  problems  cannot  be  blamed  en- 
tirely on  the  reforms:  the  plight  of  low-in- 
come people  is  caused,  at  least  in  part,  by 
worldwide  trends.  Unemployment  had  been 
rising  steadily  before  the  reforms,  from  zero 
in  1974  to  5.6  percent  in  1983.  The  shift  toward 
labor-saving  machinery  and  increasing  trade 
have  meant  that  unskilled  workers  are  hav- 
ing a  hard  time  in  every  rich  country.  Eu- 
rope and  Australia  have  higher  unemploy- 
ment than  New  Zealand;  and  unskilled  work- 
ers' incomes  have  been  falling  in  the  United 
States. 

Because  of  the  reforms,  the  next  decade 
should  be  much  more  prosperous  for  New 
Zealanders  than  the  last.  Prospects  for  fur- 
ther reform  have  been  dimmed,  however,  by 
the  November  1993  election  results.  The  Na- 
tional Party  scraped  in  with  a  one-seat  ma- 
jority; and,  in  a  referendum  on  the  electoral 
system,  the  first-past-the-post  system  lost  to 
a  form  of  proportional  representation. 
"Every  political  revolution,"  as  Henry  Kis- 
singer said,  "sooner  or  later  reaches  its  end 
after  the  public  becomes  exhausted  from 
being  jolted  into  one  new  effort  after  an- 
other." 

Note.— McMillan  is  a  professor  of  the 
Graduate  School  of  International  Relations 
and  Pacific  Studies  of  the  University  of  Cali- 
fornia, San  Diego. • 


ronment.  The  company  maintains  an 
ener'gy-efficient,  employee-safe,  and 
environmentally  friendly,  work  place. 
Ultrasonic  plastics  assembly  does  not 
use  chemically  based  adhesives  or  any 
potentially  dangerous  solvents  and  is 
an  easily  recyclable  product. 

I  would  like  to  congratulate  Robert 
S.  Soloff  and  the  75  employees  of 
Sonics  and  Materials  Inc.  for  their  25 
years  of  responsible,  dedicated,  and 
successful  work.  I  am  honored  to  recog- 
nize the  outstanding  achievements  of 
this  Connecticut-based  company.* 


SONICS  AND  MATERIALS  INC.'S 
25TH  YEAR  IN  BUSINESS 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  acknowledge  Sonics  and 
Materials  Inc.'s  25th  year  in  business 
at  its  Danbury,  CT  headquarters. 
Sonics  and  Materials  has  a  remarkable 
reputation  for  its  commitment  to 
building  world-class  products  for  cus- 
tomers around  the  globe.  Offering  a 
wide  range  of  ultrasonic  welding  equip- 
ment and  plastics  assembly  systems, 
the  company's  products  are  found  in 
automotive,  electronic,  hardware,  tex- 
tile, medical  device,  packaging,  and 
toy  industries. 

In  1963,  founder  and  chief  executive 
officer  Robert  S.  Soloff  received  a  pat- 
ent for  first  applying  the  principles  of 
ultrasonics  to  weldings  rigid  thermo- 
plastics. Since  then,  there  has  been  a 
dramatic  growth  in  these  welding  tech- 
niques, enabling  plastics  to  be  assem- 
bled up  to  five  times  faster  than  pre- 
vious methods.  These  developments 
can  be  largely  attributed  to  Sonics  and 
Materials'  Technological  innovation 
and  achievement. 

Sonics  and  Materials  is  committed 
not  only  to  product  excellence  and  cus- 
tomer satisfaction,  but  also  to  the  well 
being  of  the  community  and  the  envi- 


MOTHERS'  PEACE  DAY  1994 

•  Mr.  LEVIN.  Mr.  President,  on  May  2, 
in  Birmingham,  MI,  the  members  of 
Women's  Action  for  New  Directions 
[WAND]  will  celebrate  Mothers'  Peace 
Day  by  honoring  three  very  special 
local  women. 

Judith  Doner  Berne,  managing  editor 
of  the  Eccentric  Newspapers,  was  se- 
lected for  the  Peace  Day  Award  be- 
cause of  her  community  contributions. 
She  brought  the  idea  of  "First  Night" 
from  Boston  to  Birmingham.  It  is  an 
alcohol-free  New  Year's  Eve  celebra- 
tion for  families  and  senior  citizens 
which  attracts  people  from  the  entire 
metropolitan  Detroit  area  and  has  been 
met  with  great  enthusiasm.  She  also 
spearheaded  a  move  to  encourage  all 
universities  in  Michigan  to  provide  al- 
cohol-free rooms  and  facilities. 

Lisa  Blackburn,  an  artist  and  teach- 
er, created,  along  with  her  husband,  a 
unique  book  called  "Imagine/Render:  A 
Gift  of  Peace."  This  book  was  created 
for  the  Michigan  Art  Education  Asso- 
ciation. Today,  it  is  used  in  schools 
throughout  the  country  as  a  curricu- 
lum for  peace  education  through  the 
arts.  Miss  Blackburn  also  participated 
in  WAND'S  "Stop  War  Toys  Cam- 
paign." 

Hon.  Jan  Dolan.  a  member  of  the 
Michigan  House  of  Representatives, 
will  also  receive  the  Peace  Day  Award. 
Ms.  Dolan,  a  former  mayor  of  Farming- 
ton  Hills,  is  being  honored  because  of 
her  commitment  to  and  leadership  in 
community  activities  over  and  above 
her  legislative  work. 

Mr.  President,  these  three  women  ex- 
emplify the  commitment  of  WAND  to 
empower  women  to  participate  in  the 
democratic  process  in  order  to  reduce 
violence  and  militarism,  redirect  mili- 
tary resources  toward  human  and  envi- 
ronmental needs,  and  guarantee  a  fu- 
ture of  peace  and  security  for  all  our 
children. 

I  congratulate  the  honorees  and  com- 
mend WAND  for  recognizing  their  con- 
tributions to  society.* 


Lebanon  Valley  College,  a  liberal  arts 
college  of  only  950  students,  defeated 
the  Violets  of  New  York  University,  a 
school  with  over  49,000  enrolled,  to  win 
the  1994  NCAA  Division  III  Men's  Bas- 
ketball Championship.  This  victory 
was  the  first  national  championship  in 
Lebanon  Valley's  129-year  history. 

The  Flying  Dutchmen  of  Lebanon 
Valley  College  have  accomplished  a  re- 
markable feat,  despite  the  college's 
small  size.  Because  Division  En  schools 
can  not  award  athletic  scholarships, 
the  student-athletes  of  Lebanon  Valley 
play  for  their  love  of  the  game.  These 
men  are  truly  talented  and  represent 
the  very  best  that  our  schools  have  to 
offer. 

The  dedication  and  commitment  of 
the  athletes  and  coaches,  in  addition  to 
the  incredible  support  from  their  fans, 
demonstrate  that  a  united  effort  brings 
the  ultimate  reward — the  thrill  of 
reaching  a  lofty  but  achievable  goal. 

I  congratulate  the  Flying  Dutchmen 
and  Lebanon  Valley  College  on  its  suc- 
cess, and  I  send  my  best  wishes  for  fu- 
ture achievement.* 


THE  FLYING  DUTCHMEN  OF 
LEBANON  VALLEY  COLLEGE 

•  Mr.  WOFFORD.  Mr.  President,  on 
Saturday  March  19,  1994,  a  group  of  in- 
spired and  determined   athletes  from 


TRIBUTE  TO  LEONARD  J.  KATOSKI 

•  Mr.  GRASSLEY.  Mr.  President.  I  am 
honored  today  to  speak  briefly  about 
Leonard  J.  Katoski  of  Waterloo  LA. 
Leonard  was  born  in  Gostynin.  Poland 
on  November  5,  1912  and  arrived  in  Wa- 
terloo in  1913  where  he  has  lived  and 
worked  ever  since. 

Leonard  was  greatly  interested  in 
golf  and  spent  12  years  working  as  a 
caddie,  a  caddie  master,  and  an  assist- 
ant to  three  golf  professionals. 

Leonard  once  wrote  a  critical  letter 
to  the  editor  of  the  Waterloo  Courier 
concerning  what  he  saw  as  indifference 
and  ineffectiveness  of  the  local  park 
board  regarding  some  of  the  parks. 
That  letter  caused  a  group  to  be 
formed,  which  Leonard  headed  for  2 
years  before  being  named  to  the  park 
board.  During  the  next  5  years  he 
served  on  the  park  board,  liaison  be- 
tween the  park  and  the  recreations 
boards,  and  chairman  of  the  recreation 
commission.  Finally.  Leonard  was  ap- 
pointed Superintendent  of  Parks,  a  po- 
sition he  would  hold  until  his  retire- 
ment, 27  years  later. 

His  involvement  and  awards  to  have 
been  extensive.  He  was  named  Public 
Servant  of  the  Year  by  the  Waterloo 
Chamber.  He  also  became  a  charter 
member  of  the  Cedar  Valley  Historical 
Society,  serving  as  its  chairman  from 
1992-1994.  and  was  elected  to  the  post  of 
president.  Leonard  has  also  been  active 
in  the  Elks  Club,  Knights  of  Columbus, 
and  St.  Edwards  Church. 

Leonard,  married  48  years  to  Mar- 
guerite Clarahan  has  4  children:  Carol, 
Cathy.  Peg.  and  William. 

I  wish  Leonard  well  and  I  want  to 
thank  him  for  all  he  has  done.* 


April  19,  1994 

NATIONAL  LIBRARY  WEEK 
*  Mr.  SARBANES.  Mr.  President,  this 
week  from  April  17-23  we  are  celebrat- 
ing the  36th  anniversary  of  "National 
Library  Week."  As  a  strong  and  vigor- 
ous supporter  of  Federal  initiatives  to 
strengthen  and  protect  libraries,  I  rise 
to  draw  my  colleagues'  attention  to 
this  important  event  and  to  take  a  few 
moments  to  reflect  on  the  significance 
of  libraries  to  our  Nation. 

When  the  free  public  library  came 
into  its  own  in  this  country  in  the  19th 
century,  it  was  from  the  beginning  a 
unique  institution  because  it  was  com- 
mitted to  the  same  principle  of  free 
and  open  exchange  of  ideas  as  the  Con- 
stitution itself.  Libraries  have  always 
been  an  integrral  part  of  all  that  our 
country  embodies:  freedom  of  informa- 
tion, an  educated  citizenry,  and  an 
open  and  enlightened  society.  They  are 
the  only  public  agencies  in  which  the 
services  rendered  are  intended  for,  and 
available  to,  every  segment  of  our  soci- 
ety. 

It  has  been  my  longstanding  view 
that  libraries  play  an  indispensable 
role  in  our  communities.  From  modest 
beginnings  in  the  mid-19th  century,  to- 
day's libraries  provide  well-stocked  ref- 
erence centers  and  wideranging  loan 
services  based  on  a  system  of  branches, 
often  further  supplemented  by  travel- 
ling libraries  serving  outlying  dis- 
tricts. They  promote  the  reading  of 
books  among  adults,  adolescents,  and 
children  and  provide  material  and  ref- 
erence centers  where  every  citizen  may 
obtain  reliable  information  on  a  vast 
array  of  topics. 

Libraries  gain  even  further  signifi- 
cance in  an  age  of  rapid  technological 
advancement  where  they  are  called 
upon  to  provide  not  only  books  and 
periodicals,  but  many  other  things  as 
well.  In  today's  society,  libraries  pro- 
vide audio-visual  materials,  computer 
services,  facilities  for  community  lec- 
tures and  performances,  tapes,  records, 
videocassettes.  and  works  of  art  for  ex- 
hibit and  loan  to  the  public.  In  addi- 
tion, special  facilities  libraries  provide 
services  for  older  Americans,  people 
with  disabilities,  and  hospitalized  citi- 
zens. 

Of  course,  libraries  are  not  merely 
passive  repositories  of  materials.  They 
are  engines  of  learning — the  place 
where  a  spark  is  often  struck  for  dis- 
advantaged citizens  who  for  whatever 
reason  have  not  had  exposure  to  the 
vast  stores  of  knowledge  available.  I 
have  the  greatest  respect  for  those  in- 
dividuals who  are  members  of  the  li- 
brary community  and  work  so  hard  to 
ensure  that  our  citizens  and  commu- 
nities continue  to  enjoy  the  tremen- 
dous rewards  available  through  our  li- 
brary system. 

My  own  State  of  Maryland  has  24 
public  library  systems  providing  a  full 
range  of  library  services  to  all  Mary- 
land citizens  and  a  long  tradition  of 
open  and  unrestricted  sharing  of  re- 
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sources.  This  policy  has  been  enhanced 
by  the  State  Library  Network  which 
provides  interlibrary  loans  to  the 
State's  public,  academic,  special  librar- 
ies, the  school  library  media  centers. 
The  network  receives  strong  support 
from  the  State  Library  Resource  Cen- 
ter at  the  Enoch  Pratt  Free  Library, 
the  Regional  Library  Resource  Centers 
in  western,  southern,  and  Eastern 
Shore  counties,  and  a  statewide 
database  of  library  holdings  of  over  140 
libraries. 

The  result  of  this  unique  joint  State- 
county  resource  sharing  is  an  extraor- 
dinary level  of  library  services  avail- 
able to  the  citizens  of  Maryland.  Mary- 
landers  have  responded  to  this  out- 
standing service  by  borrowing  more 
public  library  materials  per  person 
than  citizens  of  almost  any  other 
State,  with  67  percent  of  the  State's 
population  registered  as  library  pa- 
trons. 

I  have  had  a  close  working  relation- 
ship with  members  of  the  Maryland  Li- 
brary Association  and  others  involved 
in  the  library  community  throughout 
the  State,  and  I  am  very  pleased  to  join 
with  them  and  citizens  throughout  the 
Nation  in  this  week's  celebration  of 
National  Library  Week.  I  look  forward 
to  a  continued  close  association  with 
those  who  enable  libraries  to  provide 
the  unique  and  vital  services  available 
to  each  and  every  one  of  us.* 


ANNOUNCING  THE  APPOINTMENT 
OF  THE  FIRST  LIAISON  FOR 
COMMUNITY  COLLEGES  WITHIN 
THE  U.S.  DEPARTMENT  OF  EDU- 
CATION 

*  Mr.  HATFIELD.  Mr.  President,  over 
the  years,  I  have  learned  that  a  char- 
acter trait  essential  to  public  service  is 
the  virtue  of  patience.  I  know  my  col- 
leagues share  my  view  that  when  rep- 
resenting millions  of  citizens,  all  pos- 
sessing diverse  needs  and  concerns,  a 
little  patience  goes  a  long  way.  With- 
out it,  surviving  the  dehumanizing  ef- 
fects of  the  labyrinth  of  the  Federal 
bureaucracy  is  an  impossible  task. 

On  February  22,  1990.  I  introduced 
legislation  that  would  create  a  new  po- 
sition within  the  Department  of  Edu- 
cation dealing  with  community  and 
junior  colleges.  I  was  unaware  at  the 
time  that  this  legislative  commitment 
would  take  me  down  a  long,  lonely  bu- 
reaucratic road.  I  reintroduced  this 
legislation  on  February  21,  1991,  this 
time  with  a  few  cosponsors.  One  year 
later,  I  attached  this  legislation  to  the 
Higher  Education  Act  amendments  and 
saw  it  signed  into  public  law. 

My  legislation  required  that  within  6 
months  of  enactment,  a  liaison  for 
community  and  junior  colleges  be  ap- 
pointed at  the  Department  of  Edu- 
cation— an  individual  who  either  held  a 
degree  from  a  community  or  junior  col- 
lege or  had  worked  in  a  community  or 
junior  college  setting   for  at  least  5 


years.  This  act  was  signed  by  the  Presi- 
dent on  July  23.  1992.  I  looked  forward 
to  an  impending  appointment. 

The  need  was  critical.  While  in  the 
past  the  Department  had  an  Office  for 
Community  Colleges,  in  recent  years 
there  has  been  no  official  structure  and 
very  few  if  any  high-level  employees  at 
the  Department  who  came  from  a  com- 
munity college  setting.  At  the  same 
time,  growth  within  community  col- 
leges was  exponential.  Community  col- 
lege students  represent  the  largest  seg- 
ment of  the  postsecondary  student  pop- 
ulation. Forty-five  percent  of  those  in 
postsecondary  education  are  enrolled 
in  a  conununity  college  and  55  percent 
of  all  incoming  freshmen  get  their 
start  in  a  community  college.  Enroll- 
ment in  2-year  institutions  continued 
its  upward  trend  with  a  total  of  6.5  mil- 
lion students  enrolled  this  year.  In 
1987.  this  figure  was  1.5  million.  These 
institutions  have  special  needs,  needs 
that  differ  from  traditional  4-year  col- 
leges and  universities. 

After  enactment  of  the  liaison  posi- 
tion under  the  Bush  administration,  we 
next  faced  a  transition  of  leadership. 
With  the  new  administration  came  new 
delays.  Despite  promises  from  incom- 
ing administration  officials  to  work  as 
quickly  as  possible  to  fill  the  position, 
they  were  faced  with  filling  many  new 
appointments  and  the  timetable  for  the 
liaison  position  slipped.  The  new  posi- 
tion created  by  Public  Law  102-325  re- 
mained vacant  for  another  year  and  a 
half. 

Mr.  President,  after  4  years  of  hard 
work  and  making  the  case  several 
times  over.  I  am  pleased  to  announce 
the  Department  of  Education  has  for- 
mally filled  the  liaison  position.  The 
first  liaison  for  community  and  junior 
colleges  will  be  Betty  Duvall.  executive 
dean  of  Portland  Community  College, 
and  she  will  join  us  in  Washington 
within  a  few  weeks.  Good  things  come 
to  those  who  wait. 

Betty  Duvall  has  formally  accepted 
the  position  and  I  have  the  utmost  con- 
fidence in  her  ability  to  perform  the 
duties  of  the  liaison.  She  has  a  lifetime 
of  experience  in  the  field  both  as  an  in- 
structor and  a  high-level  adminis- 
trator. Betty  Duvall's  record  indicates 
her  overwhelming  commitment  to  not 
only  innovation  and  excellence  in  edu- 
cation, but  also  meeting  the  needs  of 
individuals  who  are  often  overlooked  in 
our  society. 

Her  new  job  description  positions  her 
to  serve  as  a  senior  advisor  to  the  Sec- 
retary on  community  college  issues. 
While  doing  policy  research  and  analy- 
sis, she  will  plan,  coordinate,  and  carry 
out  projects  effecting  community  col- 
leges. Her  involvement  will  be  crucial 
as  the  Department  continues  to  carry 
out  school-to-work  and  Goals  2000  op- 
portunities. 

Perhaps  it  is  fitting  that  this  tale 
culminates  this  week.  April  is  National 
Community  College  Month  and  just  a 


7776 


CONGRESSIONAL  RECORD— SENATE 


Apnl  19,  1994 


April  19,  1994 


CONGRESSIONAL  RECORD— SENATE 


7777 


few  weeks  ago,  we  honored  20  Ameri- 
cans for  their  distinguished  achieve- 
ments in  community  colleges.  This 
group  of  individuals  faced  enormous 
odds  including  depression,  substance 
abuse,  physical  disabilities,  and  unem- 
ployment. They  overcame  these  bar- 
riers and  achieved  the  highest  level  of 
academic  honor  in  their  field. 

They  are  the  20  community  college 
students  who  were  named  to  the  1994 
All-USA  Academic  First  Team  for  Two- 
Year  Colleges.  Their  accomplishments 
were  published  in  the  April  7  edition  of 
USA  Today.  These  celebrated  scholars 
represent  the  highest  level  of  academic 
excellence  obtainable  in  this  Nation's 
2-year  colleges.  All  of  the  inductees 
have  grade  point  averages  of  3.5  or  bet- 
ter with  many  reaching  the  4.0  mark.  I 
am  pleased  that  several  Oregon  stu- 
dents were  included  In  this  group. 

Jack  Josewski,  a  student  from  Linn- 
Benton  Community  College  in  Oregon, 
was  a  member  of  this  first  team  and  his 
story  is  a  tribute  to  the  opportunities 
afforded  by  community  colleges.  Mr. 
Josewski  was  a  displaced  timber  work- 
er who  had  to  make  a  new  beginning  in 
lieu  of  the  major  economic  transitions 
in  Oregon.  Finding  himself  out  of  work, 
Mr.  Josewski  went  back  to  school  to 
pursue  journalism.  He  devoted  his  ef- 
forts to  this  pursuit  serving  as  a  pho- 
tographer, ad  manager,  reporter,  and 
editor  for  his  campus  newsijaper.  Dur- 
ing his  work  on  the  campus  publica- 
tion, he  was  awarded  the  Best  Series 
Award  by  the  Oregon's  Newspaper  Pub- 
lishers Association  for  a  series  on  dis- 
placed timber  workers.  Despite  his 
heavy  involvement  in  the  campus 
paper,  he  also  managed  to  maintain  a 
3.9-grrade-point  average. 

Two  other  Oregonians  were  honored 
for  their  achievements  in  2-year  col- 
leges. Heidi  Scott  who  is  studying 
music  therapy  at  Southwestern  Oregon 
Community  College  in  Coos  Bay,  OR 
was  named  to  the  third  team  all  aca- 
demic and  Brenda  Leonard,  a  nursing 
student  at  Portland  Conrununity  Col- 
lege, received  a  honorable  mention. 

These  are  just  a  few  of  the  many  ex- 
amples of  the  positive  impact  of  our 
community  colleges.  It  is  stories  like 
these  that  have  inspired  my  lifetime 
support  of  these  institutions.  One  of 
my  most  rewarding  moments  as  Gov- 
ernor of  Oregon  was  the  creation  of  the 
conununity  college  network  in  Oregon. 
I  am  joined  in  my  pursuit  for  commu- 
nity colleges  by  good  friends  such  as 
Keith  Skelton,  a  visionary  ahead  of  his 
time  who  spurred  me  to  take  on  the  li- 
aison legislation,  and  the  good  folks 
who  oversee  the  Oregon  Conununity 
College  Association— a  linchpin  in  the 
fight  to  secure  the  liaison. 

I  firmly  believe  that  an  investment 
in  the  Nation's  community  colleges  is 
an  investment  in  our  Nation's  future. 
The  passage  of  Goals  2000  and  the 
school-to-work  initiative  demonstrate 
this  body's  recognition  of  education  as 


a  high  priority  issue.  It  appears  as  if 
we  have  griven  serious  credence  to  the 
words  of  Aristotle  when  he  said  that, 

*  *  *  all  who  have  meditated  on  the  art  of 
governing  mankind  have  been  convinced  that 
the  fate  of  empires  depends  on  the  education 
of  youth. 

If  we  are  truly  going  to  heed  this  an- 
cient wisdom  we  must  not  ignore  the 
needs  of  the  Nation's  community  col- 
leges. It  is  in  these  institutions  where 
workers  are  being  trained  and  re- 
trained, careers  are  being  started,  and 
students  are  cultivating  diverse  and 
nontraditional  opportunities.  I  can 
think  of  no  greater  aim  for  our  edu- 
cation system  and  I  am  pleased  that 
Betty  Duvall  will  soon  be  in  place  at 
the  Department  of  Education  to  assist 
in  these  efforts. 

I  ask  that  a  description  of  the  posi- 
tion of  liaison  for  community  and  jun- 
ior colleges  be  entered  into  the  XJON- 
GRESSIONAL  RECORD.  J^ 

The  material  follows:  ' 

Liaison  for  CoMMUNm-  and  Junior 
Colleges— GS-0301-15 

INTRODUCTION 

Part  H.  Sec.  1553  of  Public  Law  102-325,  the 
Higher  Education  Amendments  of  1992  estab- 
lishes a  Liaison  for  Community  and  Junior 
Colleges  to  be  appointed  by  the  Secretary. 
The  incumbent  of  the  position  must  have  at- 
tained an  associate  degrree  from  a  commu- 
nity or  junior  college:  or  have  been  employed 
In  a  community  or  junior  college  setting  for 
not  less  than  5  years. 

As  the  Liaison  for  Community  and  Junior 
Colleges  the  incumbent  shall: 

Serve  as  advisor  to  the  Secretary  of  Edu- 
cation, reporting  through  the  Assistant  Sec- 
retary for  Vocational  and  Adult  Education, 
on  matters  affecting  community  and  junior 
colleges. 

Serves  as  liaison  to  the  Office  of  Post- 
secondary  Education  in  matters  related  to 
community  colleges. 

Provide  direct  staff  assistance  on  the  for- 
mulation, development  and  implementation 
of  Department  policies  and  programs  affect- 
ing community  and  junior  colleges. 

Perform  liaison  and  coordination  activities 
vis  a  vis  community  colleges  as  assigned. 

Prepare  research,  background  materials 
and  reports  on  community  colleges  and  con- 
ducts special  projects  as  assigned. 

Chair  or  serve  on  a  variety  of  Depart- 
mental committees,  task  forces  and  teams. 

Work  through  the  School  to  Work  and 
Goals  2000  teams  to  assist  community  and 
junior  colleges  to  participate  in  the  depart- 
ment's systemic  reform  efforts. 

Represent  the  Department  at  meetings 
with  representatives  from  interagency  and 
external  businesses  and  interest  groups,  as 
assigned. 

Serving  as  the  Liaison  for  Community  and 
Junior  Colleges,  the  incumbent  performs 
special  and  continuing  assignments  and 
projects  concerned  with  policy  analysis  and 
confidential  program  matters  with  which  the 
Assistant  Secretary  is  personally  concerned. 
The  performance  of  these  assignments  re- 
quires a  thorough  knowledge  of  the  views, 
plans,  and  interest  of  the  Assistant  Sec- 
retary. The  incumbent  of  the  position  re- 
quested for  Schedule  C  exception  will  not  be 
able  to  adequately  perform  his/her  duties 
without  being  privy  to  the  political,  per- 
sonal, and  management  philosophies  of  the 
Assistant  Secretary.  A  confidential  relation- 


ship of  a  Schedule  C  nature  is  imperative 
since  the  incumbent  will  speak  for  the  As- 
sistant Secretary  and  as  such,  will  be  ex- 
pected to  reflect  his/her  supervisor's  philoso- 
phies in  conversations  with  leading  groups. 
The  Incumbent  will  also  present  the  views  of 
the  Assistant  Secretary  in  correspondence 
and  other  communications  with  agency  man- 
agers and  program  officials. 

MAJOR  DUTIES  AND  RESPONSIBILmES 

Performs  a  broad  spectrum  of  special  and 
continuing  assignments  and  projects  of  a 
confidential  and  jwlicy  making  nature  con- 
cerning a  variety  of  program  issues  related 
to  community  and  junior  colleges  which  are 
of  special  concern  to  the  Assistant  Sec- 
retary. 

Applies  professional  knowledge  and  skill 
sufficient  to  generate  and  apply  new 
hypotheses  and  concepts  in  planning,  con- 
ducting, and  evaluating  long-range  projects 
or  proposals  for  the  solution  of  complex  pub- 
lic policy  questions  and  issues  related  to 
community  and  junior  colleges. 

Undertakes  policy  research,  performs  pol- 
icy analysis  and  prepares  reports  and  re- 
search papers  of  a  confidential  nature  for  the 
Assistant  Secretary  affecting  community 
and  junior  colleges.  Assembles  facts  and  ana- 
lyzes data  of  a  highly  sensitive  and  confiden- 
tial nature  providing  interpretations  and 
recommendations  to  the  Assistant  Sec- 
retary. 

Coordinates  the  work  of  other  profes- 
sionals to  accomplish  several  phases  of  com- 
plex projects  concurrently  or  sequentially. 

Serves  as  an  advisor  to  the  Assistant  Sec- 
retary and  Secretary  on  broad  initiatives 
and  high  priority  issues  related  to  commu- 
nity and  junior  colleges  which  require  the 
immediate  attention  of  the  Assistant  Sec- 
retary and  or  Secretary.  Provides  com- 
prehensive analysis  relating  to  the  proposed 
initiatives,  conducts  broad  background  re- 
search and  short-term  feasibility  studies,  de- 
velops general  plans  to  coordinate  work  to 
be  undertaken  and  prepares  broad  position 
papers  to  define  objectives.  Insures  consist- 
ency with  Departmental  policies,  objectives 
and  other  initiatives  such  as  the  School  to 
Work  Initiative  and  Gtoals  2000  and  monitors 
results  and  progress  achieved. 

Anticipates  the  need  for  policy  studies  and 
advises  the  Assistant  Secretary  and  Sec- 
retary of  the  need  for  study  of  long-range 
problems. 

SUPERVISION 

The  incumbent  reports  directly  to  the  As- 
sistant Secretary  for  vocational  and  Adult 
Education.  The  supervisor  typically  provides 
administrative  direction.  Overall  assign- 
ments are  made  in  terms  of  broadly  defined 
functions  of  the  organization.  Specific  as- 
signments frequently  originate  out  of  liaison 
activities  of  the  incumbent  with  community 
and  junior  colleges,  who  independently  nego- 
tiates the  scope  and  objectives  with  Assist- 
ant Secretary. 

The  incumbent  assumes  responsibility  for 
planning,  coordinating,  and  carrying  out 
projects  and  informs  the  Assistant  Secretary 
of  programs  as  appropriate. 

The  work  is  generally  considered  to  be 
technically  accurate  and  is  often  not  sub- 
jected to  detailed  substantive  review  by  the 
supervisor.  Work  products  are  examined  for 
compliance  with  broad  Administration  and 
agency  policy. 

In  all  matters,  the  Assistant  Secretary's 
viewpoints  and  the  policy  consideration  of 
the  Department  and  the  Administration 
guide  the  Incumbent's  actions  and  rec- 
ommendations. This  position  requires  a  con- 


fidential relationship  between  the  Incumbent 
and  the  Assistant  Secretary.* 


COMMENDING  CAROL  ANN  SHUD- 
LICK,  UNIVERSITY  OF  MIN- 
NESOTA 

•  Mr.  DURENBERGER.  Mr.  President, 
this  past  Thursday,  University  of  Min- 
nesota senior  Carol  Ann  Shudlick  was 
named  the  winner  of  the  1994  Margaret 
Wade  Trophy.  This  distinguished  award 
is  given  to  the  most  outstanding 
woman  college  basketball  player  in  the 
Nation,  and  is  based  not  only  on  ath- 
letic achievement,  but  also  the  quali- 
ties of  leadership  and  academic  accom- 
plishment. 

Carol  Ann's  contributions  to  both  the 
University  of  Minnesota  and  her  local 
community  reach  far  beyond  the  bas- 
ketball court.  She  will  graduate  this 
spring  with  a  degree  in  advertising  and 
has  been  invited  to  participate  in  the 
USA  women's  basketball  team  trials  in 
Colorado  Springs.  I  ask  that  the  at- 
tacked articles  which  appeared  in  the 
Minneapolis  Star/Tribune  and  the 
Saint  Paul  Pioneer  Press  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  each  and  every  Min- 
nesotan  should  feel  pride  in  all  Carol 
Ann  has  accomplished  and,  more  im- 
portantly, all  she  will  contribute  to  the 
future  of  our  country. 

The  articles  follow: 
[From  the  Minneapolis  Star  Tribune,  Apr.  16, 

1994} 

SHUDLICK  Wins  Top  Honor— "U"  Basketball 

Star  To  Get  Wade  Trophy 

Like  a  defender  coming  from  behind,  the 
Margaret  Wade  Trophy  crept  up  on  Carol 
Ann  Shudlick. 

The  University  of  Minnesota  center  was 
unaware  until  Thursday  that  she  was  one  of 
six  senior  finalists  for  the  most-coveted 
award  in  women's  college  basketball.  Late 
that  night,  coach  Linda  Hill-MacDonald 
called  to  tell  her  she  had  won  it. 

"She  asked  what  I  was  doing  and  then  told 
me,"  Shudlick  said  Friday  afternoon  at  a 
hastily  called  news  conference.  "1  was  unbe- 
lievably excited  and  overwhelmed.  .  .  .  It's  a 
tremendous  honor.  I  look  at  the  previous 
winners,  just  to  be  considered  in  the  same 
company,  I'm  in  awe." 

The  Wade  Trophy  Is  named  for  former 
Delta  State  coach  Margaret  Wade,  who  in 
1985  became  the  first  college  coach  inducted 
into  the  National  Basketball  Hall  of  Fame. 
Past  recipients  of  the  trophy  include  such 
well-known  college  players  as  Nancy 
Lleberman,  Lynette  Woodard  and  Cheryl 
Miller.  Shudlick  will  receive  her  award  Nov. 
19  In  Jackson.  Tenn. 

Shudlick  averaged  23.4  points  this  season 
and  led  the  Gophers  to  an  Ift-U  record  and 
their  first  appearance  in  the  NCAA  tour- 
nament. Recently,  she  was  named  to  the 
Kodak  first  All-America  team,  one  of  the  cri- 
teria for  Wade  Trophy  consideration.  A  na- 
tional selection  committee  of  women's  ath- 
letic administrators  also  judged  candidates 
for  the  award  on  character  and  academics. 
Shudlick  is  an  advertising  major  with  a  3.13 
grade-point  average  wJio  has  volunteered  for 
numerous  public  service  causes. 

"This  is  the  women's  equivalent  of  the 
Heisman  Trophy."  said  Hill-MacDonald,  re- 


ferring to  the  award  given  annually  to  the 
best  player  in  college  football.  "It's  an  honor 
for  all  of  us.  1  was  so  thrilled  when  I  got  the 
word.  I  started  crying." 

The  6-foot  Shudlick,  a  three-time  Gophers 
team  MVP,  is  the  first  Big  Ten  Conference 
player  to  receive  the  award. 

"She  was  a  fundamentally  sound  player," 
Hill-MacDonald  said.  "There  was  not  a  lot  of 
fiash  in  her  game,  but  flash  players  develop 
inconsistencies.  She  would  get  it  done  game 
after  game.  .  .  .  And  for  Carol  Ann,  her  ac- 
complishments were  not  enough  if  we  were 
not  winning." 

Shudlick  finished  with  a  school-record 
2.097  points  and  scored  in  double  figures  in 
her  last  56  games.  Her  best  game  might  have 
been  against  1993  national  champion  Texas 
Tech  on  Dec.  18  when  Shudlick  tied  her 
school  single-game  record  with  44  points,  12 
in  overtime,  in  a  92-82  victory. 

Said  Hill-MacDonald,  "In  overtime,  she 
seemed  possessed.  Nobody  could  stop  her. 
She  had  the  heads  of  their  post  players  spin- 
ning." 

Shudlick  came  to  Minnesota  after  being 
named  Miss  Basketball  as  a  senior  at  Apple 
Valley.  "She  was  a  phenomenal  player  and 
athlete  in  both  basketball  and  volleyball." 
said  Ruth  Sinn,  who  coached  Carol  Ann  in 
basketball  as  a  senior  and  all  three  of  her 
younger  sisters,  too. 

"I  know  she  was  going  to  be  a  star.  She 
had  great  hands,  great  speed  for  her  size  and 
her  jumping  ability  was  phenomenal.  She 
was  one  of  those  players  without  limitations. 
A  lot  of  times  you  get  players  like  that  and 
they  don't  have  a  work  ethic.  But  she  was 
constantly  asking  how  she  could  make  her- 
self better.  She  worked  to  improve." 

Shudlick  Is  still  that  way.  Although  her 
college  career  is  over,  she  hopes  her  basket- 
ball days  are  not.  Friday  night,  she  was  to 
leave  for  a  college  all-star  game  Sunday  at 
Capital  University  In  Columbus.  Ohio. 

She  also  is  one  of  54  players  invited  to  the 
USA  women's  basketball  team  trials  April 
28-May  4  in  Colorado  Springs.  Two  teams 
will  be  picked  there  to  compete  In  inter- 
national tournaments  this  summer  and  some 
of  those  players  could  be  Olympians  some- 
day. 

Shudlick  also  has  an  agent  trying  to  find  a 
spot  for  her  on  a  professional  women's  team 
next  season  in  Europe,  preferably  in  France. 
She  took  six  quarters  of  French  in  college. 

"I'll  miss  my  family  and  friends." 
Shudlick  said.  "I'd  like  to  stay  at  home  if  I 
could  do  the  same  thing  in  the  U.S." 

The  Wade  Trophy  should  help  Shudlick  in 
her  job  search:  "As  with  anything,  people 
ask,  'What  have  you  done?' "  Notes/  Louisi- 
ana Tech  coach  Leon  Barmore.  who  has 
coached  three  Wade  Trophy  winners:  "It's  a 
tremendous  honor.  It  will  be  meaningful  to 
(Shudlick)  for  the  rest  of  her  life  and  will 
bring  a  lot  of  recognition  to  her  school." 

the  shudlick  file 

A  look  at  the  career  of  Gophers  senior  bas- 
ketball player  and  Wade  Trophy  winner 
Carol  Ann  Shudlick: 

Age/21.  Heigh t;6-0,  Hometown/ Apple  Valley, 
Position  Posfforwai d.  Honors  and  achieve- 
ments/1993-94 Kodak  All-America.  .  .  .  1994 
Big  Ten  MVP.  .  .  .  Three-time  All-Big  Ten 
selection,  first  team  as  a  junior  and  sen- 
ior. .  .  .  Leading  scorer  in  Gophers  women's 
history.  .  .  .  Nine-time  Big  Ten  Player  of 
the  Week.  .  .  .  Named  to  Big  Ten  All-Aca- 
demic team  three  consecutive  years.  .  .  . 
Owns  Gophers  record  for  points  in  a  single 
game,  twice  scoring  44.  .  .  .  Named  Miss  Bas- 
ketball in  Minnesota  in  1990. 


Year 

G 

FG-fGA 

n-n» 

Pis 

*V( 

90-91  

91-92 
92-93    . 
93-94 

24 
27 
26 
29 

107-230 
226-440 
253-470 
26J-542 

71-97 
95-133 
81-104 
142-189 

285 
547 
587 
678 

119 
203 

22  6 

23  4 

TolJls 

106 

854-1.682 

389-523 

2.097 

198 

Recipients  of  the  Wade  Trophy  Award, 
given  to  the  top  senior  women's  basketball 
player  in  the  nation: 

1994/Carol  Ann  Shudlick.  Gophers.  1991 
Karen  Jennings.  Nebraska.  1992Susan  Robin- 
son, Penn  State.  1991Daedra  Charles,  Ten- 
nessee, iggOi'Jennifer  Azzi.  Stanford.  1989/ 
Clarissa  Davis,  Texas.  1988Tere8a 
Weatherspoon.  La.  Tech.  198TShelly 
Pennefather,  Villanova. 

1986/Kami  Ethridge.  Texas.  198&Cheryl  Mil- 
ler, use.  1984j'Janice  Lawrence,  Louisiana 
Tech.  198aLaTaunya  Pollard.  L.  Beach  St.. 
1982/Pam  Kelly.  Louisiana  Tech.  1981'Lynette 
Woodard,  Kansas.  19eO.'Nancy  Lieberman.  Old 
Dominion.  1979'Nancy  Lieberman,  Old  Do- 
minion, 1978/Carol  Blazejowski,  Montclair 
St. 

[From  the  Saint  Paul  Pioneer  Press,  Apr.  18. 
1994] 

Gophers'  Shudlick  Gets  Her  Sport's  Top 

Honor 

(By  Charley  Hallman) 

Carol  Ann  Shudlick  of  the  University  of 
Minnesota  won  the  Wade  Trophy  on  Friday, 
an  award  her  coach,  Linda  Hill-MacDonalc, 
referred  to  as  the  Heisman  Trophy  for  colle- 
giate women  basketball  players. 

"I'm  so  thrilled  for  Carol  Ann,  I  started 
crying,"  Hill-MacDonald  said  at  a  press  con- 
ference at  the  University  Women's  Sports 
Pavilion.  "It's  hard  to  express  how  I  feel,  but 
she  is  an  extremely  deserving  recipient." 

Shudlick,  of  Apple  Valley,  became  the  Go- 
phers' top  career  scorer  this  season  (2.097 
points)  while  leading  her  team  to  a  fourth- 
place  finish  in  the  Big  Ten  and  a  berth  in  the 
NCAA  championships.  Minnesota  beat  Notre 
Dame  in  the  first  round  but  lost  to  Vander- 
bilt  in  its  second  game. 

A  two-time  Big  Ten  all-conference  selec- 
tion, Shudlick  was  honored  as  a  first  team 
All-America  player  two  weeks  ago.  Since 
then,  she  has  received  several  other  All- 
America  honors,  was  named  the  Big  Ten's 
most  valuable  player  and,  earlier  this  week, 
was  named  Chicago  Tribune  Big  Ten  player 
of  the  year. 

Surrounded  by  her  father.  Harold,  her 
mother,  Barbara,  and  her  three  sisters. 
Nancy  (a  Gophers  teammate).  Linda  and 
Susan,  Carol  Ann  said.  "This  is  a  great  honor 
and  one  I've  never  thought  about  getting. 
I'm  overwhelmed  with  everything  that  I've 
gotten.  I'm  surprised." 

Criteria  for  the  Wade  Trophy  which  is 
awarded  by  the  National  Association  of  Girls 
and  Women  in  Sport,  include  being  a  positive 
role  model  for  women  in  sports,  being  com- 
mitted to  academics,  and  demonstrating 
leadership. 

Shudlick  has  a  3.13  grade-point  average; 
has  been  named  to  the  Big  Ten  all-academic 
team  for  three  years,  and  will  graduate  this 
spring  with  a  degree  in  advertising. 

The  Wade  Trophy  has  been  given  since  1978 
to  the  "nation's  most  outstanding  female 
senior  basketball  player"  by  the  National 
Association  for  Girls  &  Women  in  Sport. 

One  player,  Nancy  Lieberman  of  Old  Do- 
minion, won  the  award  twice  before  it  was 
decided  in  1981  to  award  the  trophy  to  only  a 
senior. 
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The  award  is  named  for  Lily  Margaret 
Wade,  who  retired  in  1979  after  compiling  a 
610-112  coaching  record  at  Delta  State  in 
Mississippi.  The  winner  is  chosen  by  women 
athletic  administrators  from  across  the  U.S. 

The  trophy  is  on  permanent  display  in  a 
prominent  location  of  the  U.S.  Basketball 
Hall  of  Fame  in  Springfield,  Mass. 

Shudlick  is  the  first  Minnesota  athlete  to 
receive  the  award  smd  the  first  from  the  Big 
Ten  (Susan  Robinson  of  Penn  State  was 
given  the  trophy  In  1992.  the  year  before  the 
Nittany  Lions  were  an  official  member  of  the 
conference). 

Hill-MacDonald  said  Shudlick  is  one  of  53 
players  who  has  been  selected  for  a  national 
team  pool  that  will  compete  in  trials  later 
this  year  to  help  select  the  U.S.  National  and 
1996  Olympic  teams.  She  will  play  in  the 
Women's  Collegiate  All-Star  Game  In  Colum- 
bus, Ohio,  on  Sunday. 

"I'd  like  to  go  to  Europe  and  play  profes- 
sionally," Shudlick  said.  "We'll  just  have  to 
see  how  all  of  this  works  out."* 


THE  BICENTENNIAL.  OF  VIENNA, 
WV 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  celebrate  the  200th  birth- 
day of  the  city  of  Vienna.  Vienna,  lo- 
cated on  the  western  side  of  West  Vir- 
ginia and  in  the  heart  of  the  Mid-Ohio 
Valley,  is  celebrating  the  historic  occa- 
sion of  its  bicentennial  this  year. 

Vienna  was  founded  in  1794  when  Dr. 
Joseph  Spencer  received  a  grant  of  land 
on  the  banks  of  the  Ohio  River  after 
faithfully  serving  his  country  in  the 
Revolutionary  War.  He  decided  to  sell 
100  acres  of  this  breathtaking  land  for 
others  to  settle,  thus  the  creation  of 
the  city  of  Vienna. 

Dr.  Spender  would  no  longer  recog- 
nize his  original  land  today.  Vienna 
has  expanded  from  its  original  100  acres 
to  over  2,300  acres  and  is  home  to  over 
10,000  residents.  Vienna  has  become  one 
of  the  major  economic  and  retail  cen- 
ters of  the  Mid-Ohio  Valley.  In  the  last 
10  years  alone,  the  budget  of  Vienna 
has  almost  ti'ipled  because  of  the  tre- 
mendous growth  of  businesses  in  the 
area. 

In  a  time  when  crime  is  dramatically 
increasing  throughout  the  United 
States,  Vienna  remains  one  of  the 
safest  areas  in  the  coimtry.  As  part  of 
West  Virginia,  Vienna  contributes  to 
one  of  the  lowest  crime  rates  in  the  Na- 
tion and  achieves  this  impressive  crime 
level  with  only  13  police  officers. 

Also  contributing  to  this  outstanding 
level  of  safety  is  Vienna's  fire  depart- 
ment. In  1938.  the  entire  community 
joined  together  to  recruit  volunteer 
firemen  and  purchase  the  first  fire  en- 
gine through  fundraisers  and  dona- 
tions. A  year  later,  the  city  approved 
money  to  build  the  first  fire  station. 
Vienna  is  now  one  of  the  few  cities 
which  still  has  a  volunteer  fire  depart- 
ment. The  fire  department  remains  one 
of  the  greatest  prides  of  the  city  and  is 
supported  by  an  annual  festivity  which 
continues  to  unite  the  entire  commu- 
nity. 

Throughout  the  years,  Vienna  has 
prospered  and  grown;  however,  it  has 


never  strayed  far  from  its  roots  of  fam- 
ily and  home.  Its  bicentennial  rep- 
resents not  only  a  landmark  in  the  his- 
tory of  West  Virginia  but  also  in  the 
history  of  the  United  States. 

Happy  200th  birthday  to  the  city  of 
Vienna  and  to  the  people  whose  homes 
still  grace  this  glorious  land.* 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.J.  Res.  174 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  announce  to  the  Senate  that 
16  people  were   killed  by  gunshot  in 
New  York  City  this  past  week.* 


S.  1852— REAUTHORIZATION  OF  THE 
HEAD  START  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  add  my  name  to  a  growing  list 
of  cosponsors  for  S.  1852,  the  reauthor- 
ization and  strengthening  of  the  Head 
Start  Act. 

Mr.  President,  we  hear  a  great  deal 
about  how  government  can  fail,  how 
government  can  spend  billions  of  dol- 
lars with  no  result.  With  this  program, 
and  with  this  legislation  we  are  rec- 
ognizing the  good  that  we  can  do.  The 
Head  Start  Program  has  truly  made  a 
difference  in  the  lives  of  our  Nation's 
most  valued  resource — our  children. 
Head  Start  has  also  been  important  to 
the  families  it  has  touched — indeed 
some  parents  have  later  gone  on  to 
teach  in  the  Head  Start  Program. 

S.  1852  not  only  reauthorizes  Head 
Start  but  incorporates  many  of  the  rec- 
ommendations made  by  the  bipartisan 
Advisory  Committee  on  Head  Start 
Quality  and  Expansion.  Funds  are  set 
aside  for  quality  improvements,  mini- 
mum standards  are  enforced,  assist- 
ance is  provided  for  staff  training,  and 
provisions  are  included  that  will  help 
Head  Start  increase  parental  involve- 
ment and  transition  to  K  through  12 
schools. 

All  of  us  are  aware  of  the  risks  and 
the  challenges  that  face  our  children  in 
the  years  ahead.  Far  too  many  of  them 
enter  this  world  at  a  disadvantage  and 
we  must  do  everything  possible  to  pro- 
vide them  with  a  brighter  future.  This 
legislation  attempts  to  do  that.  S.  1852 
provides  a  Head  Start  for  children  and 
it  is  a  good  start  for  us  to  take  in  1994. 

I  want  to  thank  Senator  Kennedy  for 
his  leadership  on  this  issue  and  the 
support  which  members  of  the  Labor 
and  Human  Resources  Committee  have 
given.  I  also  commend  the  Secretary  of 
Health  and  Human  Services  and  the  ad- 
ministration for  their  efforts  at  both 
expanding  and  improving  this  pro- 
gram.* 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


CIVIL  WAR  HISTORY  MONTH 


NATIONAL  CRIME  VICTIMS  RIGHTS 
WEEK 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged,  en  bloc,  from 
consideration  of  the  following  joint 
resolutions:  Senate  Joint  Resolution 
161,  designating  "Civil  War  History 
Month,"  and  Senate  Joint  Resolution 
174.  designating  "National  Crime  Vic- 
tims Rights  Week,"  and  the  Senate 
then  proceed,  en  bloc,  to  their  imme- 
diate consideration;  that  the  joint  res- 
olutions be  deemed  read  three  times, 
passed,  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc;  that  the 
preambles  be  agreed  to,  en  bloc;  fur- 
ther, that  any  statements  relative  to 
the  passage  of  these  joint  resolutions 
be  placed  in  the  Record  at  the  appro- 
priate place;  and  the  consideration  of 
these  items  appear  individually  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  161) 
was  agreed  to. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  161 

Whereas  the  period  of  American  history 
known  as  "The  Civil  War"  is  universally  rec- 
ognized as  one  of  the  most  significant  land- 
mark eras  in  our  Nation's  heritage; 

Whereas,  the  continuous  growth  of  public 
awareness  of  and  interest  in  the  Civil  War 
period  remains  an  integral  part  of  America's 
cultural  heritage; 

Whereas,  the  study,  preservation,  and  in- 
terpretation of  literature  and  sites  associ- 
ated with  this  period  is  imbedded  in  the  edu- 
cational and  cultural  heritage  of  our  coun- 
try: 

Whereas,  the  beginning  of  the  Civil  War  oc- 
curred In  April  1861.  with  the  firing  on  Fort 
Sumter  in  Charleston.  South  Carolina,  and 
the  effective  ending  of  the  Civil  War  oc- 
curred in  April  1865.  with  the  surrender  of 
the  Army  of  Northern  Virginia  at  Appomat- 
tox. Virginia,  making  April  the  most  impor- 
tant month  of  the  yeiar  in  Civil  War  History; 
and 

Whereas,  the  heritage  of  the  Civil  War  de- 
serves the  attention  and  respect  of  all  indi- 
viduals in  the  United  States:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  April  1994.  is  des- 
ignated as  "Civil  War  History  Month".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 

So  the  joint  resolution  (S.J.  Res.  174) 
was  agreed  to. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 


Whereas  public  opinion  polls  clearly  indi- 
cate that  crime  and  violence  is  the  number 
one  concern  among  all  United  States  citi- 
zens; 

Whereas  six  million  four  hundred  thousand 
violent  crimes  are  committed  each  year  in 
the  United  States; 

Whereas  every  minute  in  the  United 
States,  four  women  are  battered,  one  woman 
is  raped,  six  children  are  abused,  and  one 
person  is  robbed; 

Whereas  there  is  a  crucial  need  to  provide 
crime  victims  with  quality  programs  and 
services  to  help  them  recover  from  the  dev- 
astating psychological,  physical,  emotional 
and  financial  hardships  resulting  from  their 
victimization; 

Whereas  there  are  ten  thousand  public  and 
private  agencies  and  organizations  in  the 
United  States  that  are  dedicated  to  improv- 
ing the  plight  of  crime  victims; 

Whereas  victims  play  an  indispensable  role 
in  bringing  offenders  to  justice  and  thus  pre- 
venting further  violence; 

Whereas  law  abiding  citizens  are  deserving 
of  rights,  resources,  restoration  and  rehabili- 
tation; 

Whereas  victim  service  providers,  coun- 
selors and  advocates  should  enjoy  full  sup- 
port from  all  public  and  private  institutions, 
entities  and  individuals  in  their  efforts  to 
render  critical  assistance  to  those  whom  our 
Nation  failed  to  protect; 

Whereas  the  Nation's  victims'  rights  move- 
ment and  allied  professions  deserve  recogni- 
tion for  their  tireless  efforts  on  behalf  of  vic- 
tims of  crime  and  their  struggle  to  reduce 
senseless  violence  in  America;  and 

Whereas  whether  measured  in  dollars,  do- 
mestic tranquility,  dread  or  death,  crime 
represents  the  greatest  threat  to  Americans 
and  America:  now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  April  24  through  30, 
1994,  be  designated  as  "National  Crime  Vic- 
tims' Rights  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 


RIO  GRANDE  DESIGNATION  ACT 
OF  1993 

Mr.  BRYAN.  Madam  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  375)  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  des- 
ignating a  segment  of  the  Rio  Grande 
in  New  Mexico  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
375)  entitled  "An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Rio  Grande 
Designation  Act  of  1994". 
SEC.  2.  DESIGNATION  OF  SCENIC  RTVER. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 


"(  )  Rio  Grande.  New  Mexico.— The  main 
stem  from  the  southern  boundary  of  the  seg- 
ment of  the  Rio  Grande  designated  pursuant 
to  paragraph  (4),  downstream  approximately 
12  miles  to  the  west  section  line  of  Section 
15.  Township  23  North.  Range  10  East,  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior as  a  scenic  river.". 

SEC.  3.  DESIGNATION  OF  STUDY  RIVER. 

(a)  Study.- Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(  )  Rio  Grande.  New  Mexico.— The  seg- 
ment from  the  west  section  line  of  Section 
15.  Township  23  North,  Range  10  East,  down- 
stream approximately  8  miles  to  the  south- 
ern line  of  the  northwest  quarter  of  Section 
34.  Township  23  North.  Range  9  East.". 

(b)  Study  Requirements.— Section  5(b)  of 
such  Act  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(     )  The  study  of  the  Rio  Grande  in  New 
Mexico  shall  be  completed  and  the  report 
submitted  not  later  than  3  years  after  the 
date  of  enactment  of  this  paragraph.". 
SEC.  4.  RIO  GRANDE  CITIZENS  ADVISORY  BOARD. 

As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Bureau  of  Land  Management,  shall  take  ap- 
propriate steps  to  obtain  the  views  of  the 
residents  of  the  village  of  Pilar  and  of  those 
persons  who  are  the  owners  of  property  ad- 
joining the  river  segments  described  in  sec- 
tions 2  and  3  concerning  implementation  of 
this  Act.  and  to  assure  that  those  views  will 
be  considered  in  connection  with  preparation 
of  a  comprehensive  management  plan  for  the 
segment  designated  by  section  2  and  the 
study  required  by  section  3. 

SEC.  5.  WITHDRAWAL  OF  ORILLA  VERDE  RECRE- 
ATION AREA. 

(a)  In  General.— Subject  to  valid  existing 
rights,  the  lands  described  in  subsection  (b) 
are  withdrawn  from — 

(1)  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws; 

(2)  location,  entry,  and  patent  under  the 
mining  laws;  and 

(3)  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing. 

(b)  Lands.— 

(1)  Description.— TTie  lands  referred  to  in 
subsection  (al  comprise  an  area  known  as  the 
"Orilla  Verde  Recreation  Area",  including— 

(A)  approximately  1.349  acres  which  were 
conveyed  to  the  United  States  by  the  State 
of  New  Mexico  on  July  23.  1980.  April  20.  1990. 
and  July  17,  1990;  and 

(B)  an  additional  4.339  acres  of  public 
lands,  all  as  generally  depicted  on  the  map 
entitled  "Orilla  Verde  Recreation  Area,  New 
Mexico",  and  dated  February,  1994. 

(2)  Public  access.— The  map  referred  to  in 
paragraph  (1)  shall  be  on  file  and  available 
for  public  inspection  in  the  appropriate  of- 
fices of  the  Bureau  of  Land  Management. 

SEC.       &       COMPLETION       OF       PREHISTORIC 
TRACKWAYS  STUDY. 

The  Secretary  of  the  Interior  is  authorized 
to  contract  with  the  Smithsonian  Institu- 
tion for  the  completion  of  the  prehistoric 
trackways  study  required  under  section  303 
of  the  Act  entitled  "An  Act  to  conduct  cer- 
tain studies  in  the  State  of  New  Mexico",  ap- 
proved November  15.  1990  (Public  Law  101- 
578). 

Mr.  BRYAN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 


Mr.  BRYAN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COASTAL  HERITAGE  TRAIL  ROUTE 
APPROPRIATIONS  AUTHORIZA- 
TION ACT 

Mr.  BRYAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  1574)  to  authorize  ap- 
propriations for  the  Coastal  Heritage 
Trail  Route  in  the  State  of  New  Jersey, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1574)  entitled  "An  Act  to  authorize  appro- 
priations for  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey,  and  for 
other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  section  6  of  Public  Law  100- 
515  (16  U.S.C.  1244  note)  is  amended— 

(1)  by  striking  "There"  and  inserting  "(a) 
There";  and 

(2)  by  adding  at  the  end  the  following: 
■•(b)(1)  Notwithstanding  the  provisions  of 

subsection  (a),  there  are  hereby  authorized 
to  be  appropriated  to  the  Secretary  to  carry 
out  the  purposes  of  this  Act  Sl.000.000,  which 
is  in  addition  to  any  sums  appropriated  for 
such  purposes  for  use  during  fiscal  years  end- 
ing oil  or  before  September  30.  1993. 

"(2)  Funds  appropriated  pursuant  to  this 
subsection  to  carry  out  the  purposes  of  this 
Act  shall  be  used  solely  for  technical  assist- 
ance and  the  design  and  fabrication  of  inter- 
pretive materials,  devices  and  signs.  In  addi- 
tion to  the  limitation  on  funds  contained  in 
subsection  (a),  no  funds  made  available 
under  this  subsection  shall  be  used  for  oper- 
ation, maintenance,  repair  or  construction 
except  for  construction  of  interpretive  exhib- 
its. 

"(3)  The  Federal  share  of  any  project  car- 
ried out  with  funds  appropriated  pursuant  to 
this  subsection  may  not  exceed  50  percent  of 
the  total  cost  for  that  project  and  shall  be 
provided  on  a  matching  basis.  The  non-Fed- 
eral share  of  such  cost  may  be  in  the  form  of 
cash,  materials  or  in-kind  services  fairly  val- 
ued by  the  Secretary. 

"(c)  The  authorities  provided  to  the  Sec- 
retary under  this  Act  shall  terminate  five 
years  after  the  date  of  enactment  of  this  sub- 
section.". 

Mr.  BRYAN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 

Mr.  BRYAN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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GOVERNMENT  OF  ITALY 
COMMENDATION  RESOLUTION 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  calend£ir  Nos.  226  and  391; 
that  the  resolutions  be  agreed  to,  en 
bloc,  and  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc;  that  the 
preambles  be  agreed  to;  further,  that 
any  statements  relating  to  these  cal- 
endar items  appear  at  the  appropriate 
place  in  the  Record,  and  the  consider- 
ation of  these  items  appear  individ- 
ually in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  134)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  134 

Whereas  during  the  Iraqi  invasion  of  Ku- 
wait in  August  1990,  the  United  States  Gov- 
ernment evacuated  numerous  families  with- 
in a  48-hour  period; 

Whereas  many  of  these  families  consisted 
of  one  or  more  American  citizens  and  their 
immediate  relatives; 

Whereas  the  urgent  nature  of  the  evacu- 
ation process  forced  these  families  to  leave 
personal  property  and  assets  in  Kuwait; 

Whereas  since  the  liberation  of  Kuwait,  the 
Government  of  Kuwait  has  not  permitted 
these  families  to  return  to  Kuwait  to  settle 
their  financial  accounts; 

Whereas  many  of  these  families  have  not 
been  compensated  for  contractual  and  busi- 
ness obligations  that  existed  before  the  inva- 
sion of  Kuwait; 

Whereas  the  Government  of  Kuwait  has  ac- 
knowledged that  it  is  "well  aware  of  the  in- 
dispensable contributions  made  by  many  of 
the  foreign  workers  who  resided  in  Kuwait 
before  August  2.  1990";  and 

Whereas  these  families  are  at  present  re- 
siding in  several  States  throughout  the  Unit- 
ed States  and  are  being  supported  through 
public  assistance  programs  and  loans  from 
the  United  States  Government:  Now,  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  encourage  the 
Government  of  Kuwait  to  compensate  the 
American  citizens  and  their  families  which 
were  evacuated  from  Kuwait  during  the  Iraqi 
invasion  of  August  1990.  in  accordance  with 
the  applicable  contractual,  business,  and  fi- 
nancial obligations  of  the  Government  of  Ku- 
wait or  of  its  citizens,  as  the  case  may  be. 

So  the  resolution  (S.  Res.  155)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  155 

Whereas  the  software  industry  estimates 
that  United  States  and  European  software 
firms  lost  more  than  $4,600,000,000  in  sales  in 
Europe  in  1992  due  to  illegal  piracy  of  their 
products; 

Whereas  the  illegal  piracy  of  software 
threatens  the  continued  development  of  the 


software  industry  throughout  the  world  and 
the  availability  of  new  and  better  products 
for  computer  users; 

Whereas  the  illegal  piracy  of  software 
causes  significant  tax  revenue  losses  from 
lost  sales  and  gives  criminal  organizations  a 
new  area  of  activity  through  the  supply  of 
counterfeit  product; 

Whereas  the  Government  of  Italy  enacted 
new  legislation  in  December  1992,  to 
strengthen  the  protection  of  software  under 
Italy's  copyright  law; 

Whereas  the  Guardia  di  Flnanza,  the 
Carabinieri,  and  the  Italian  national  police 
have  recently  undertaken  a  number  of  sig- 
nificant and  highly  successful  antipiracy  ac- 
tions against  illegal  software  use  throughout 
Italy; 

Whereas  much  of  the  software  uncovered 
during  these  actions  has  been  pirated  copies 
of  products  of  leading  American  software 
companies;  and 

Whereas  the  recent  antipiracy  actions  by 
Italian  authorities  have  resulted  in  a  signifi- 
cant reduction  in  software  piracy  in  Italy; 
Now,  therefore,  be  it 

Resolved,  That  the  Senate— 

(1)  commends  the  Government  of  Italy  on 
its  commitment  to  halting  software  piracy; 

(2)  congratulates  the  Guardia  di  Finanza, 
the  Carabinieri,  and  the  Italian  national  po- 
lice for  their  continuing  antipiracy  actions; 
and 

(3)  expresses  its  hope  that  the  Italian  au- 
thorities will  continue  to  prosecute  software 
laws  vigorously  and  that  copyright  agencies 
around  the  world  will  follow  the  example  set 
by  the  people  and  Government  of  Italy. 


SECRETARY  EMERITUS  WALTER  J. 
STEWART 

Mr.  BRYAN.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  Senate  Reso- 
lution 204  now  at  the  desk,  the  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider laid  upon  the  table,  and  that 
the  preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

So  the  resolution  (S.  Res.  204)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  Resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  204 

Whereas  the  Senate  has  been  advised  of  the 
retirement  of  its  Secretary.  Walter  J.  Stew- 
art, on  April  14,  1994;  and 

Whereas  Walter  J.  Stewart  has  served  the 
Senate  with  distinction  for  38  years,  the  last 
seven  of  which  were  as  Secretary  of  the  Sen- 
ate: Now.  therefore  be  it 

Resolved,  That,  effective  April  15.  1994.  as  a 
token  of  the  appreciation  of  the  Senate  for 
his  long  and  faithful  service,  Walter  J.  Stew- 
art is  hereby  designated  as  Secretary  Emeri- 
tus of  the  United  States  Senate. 


ORDERS  FOR  TOMORROW 

Mr.  BRYAN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.  Wednesday, 
April  20;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 


proved to  date,  and  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Moseley- 
Braun  recognized  for  up  to  15  minutes; 
that  at  10  a.m.  the  Senate  resume  con- 
sideration of  Calendar  No.  251,  S.  540, 
the  Bankruptcy  Amendments  Act  of 
1993. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BRYAN.  I  am  informed  that  the 
Chair  may  have  an  announcement  that 
needs  to  be  made. 
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APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  make  two  an- 
nouncements. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.C.  276d- 
276g,  as  amended,  appoints  the  Senator 
from  Alaska  [Mr.  MURKOWSKI],  as  Vice 
Chairman  of  the  Senate  delegation  to 
the  Canada-United  States  Interpar- 
liamentary Group  during  the  2d  Ses- 
sion of  the  103d  Congress,  vice  the  Sen- 
ator from  Alaska  [Mr.  Stevens]. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.C.  276c- 
276k,  as  amended,  appoints  the  follow- 
ing Senators  as  Members  of  the  Senate 
delegation  to  the  Mexico-United  States 
Interparliamentary  Group  during  the 
2d  Session  of  the  103d  Congress,  to  be 
held  in  Huatulco,  Mexico,  April  22-25, 
1994: 

The  Senator  from  Iowa  [Mr.  Grass- 
ley];  the  Senator  from  Pennsylvania 
[Mr.  Specter];  and  the  Senator  from 
Alaska  [Mr.  MURKOWSKi]. 


CONGRATULATIONS  TO  SENATOR 
MITCHELL 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  just  briefly  give  my  hardiest  con- 
gratulations to  our  majority  leader.  I 
have  just  read  about  this  little  social 
note  here,  and  I  wish  to  express  my 
pleasure  in  that  and  to  wish  our  major- 
ity leader  and  Heather  MacLachlan  a 
full  and  complete  life  and  every  degree 
of  happiness  in  their  coming  union.  I 
think  that  is  very  appropriate  and  a 
lovely  thing  and  important  for  the  ma- 
jority leader  and  his  intended.  I  wish 
them  well. 

I  thank  the  Chair. 

Mr.  BRYAN.  Mr.  President,  I  would 
like  to  be  associated  with  the  remarks 
of  my  distinguished  colleague,  the  sen- 
ior Senator  from  Wyoming. 


today,  and  if  no  other  Senator  is  seek- 
ing recognition,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:03  p.m.,  recessed  until  Wednesday, 
April  20,  1994,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  April  19,  1994: 
united  states  international  development 
cooperation  agency 

SIMON  FERRO.  OF  FLOMDA.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER n.  1994.  VICE  CARlvOS  SALMAN.  TERM  EXPIRED 

SIMON  FERRO.  OF  FLORIDA.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER n.  19OT.  (REAPPOINTMENT  ) 

EQUAL  EMPLOYMENT  OPPORTUNm'  COMMISSION 

PAUL  M  IGASAKI.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE   EQUAL  EMPLOYMENT  OPPORTUNrTY   COMMIS- 


SION   FOR    THE   REMAINDER    OF    THE   TERM    EXPIRING 
JULY  1.  1997.  VICE  EVAN  J.  KEMP.  JR  .  RESIGNED 

DEPARTMENT  OF  DEFENSE 

MANUEL  TRINffiAD  PACHECO.  OF  ARIZONA.  TO  BE  MEM- 
BER OF  THE  NATIONAL  SECLTIITY  EDUCATION  BOARD 
FOR  A  TERM  OF  4  YEARS.  VICE  RICHARD  F  STOLZ 

DEPARTMENT  OF  JUSTICE 

LAURIE  O  ROBINSON.  OF  THE  DISTRICT  OF  COLLTHBIA. 
TO  BE  AN  ASSISTANT  ATTORNEY  GENERAL.  VICE  JIMMY 
GURULE,  RESIGNED 

JEREMY  TRAVIS.  OF  NEW  YORK.  TO  BE  DIRECTOR  OF 
THE  NATIONAL  INSTITUTE  OF  JUSTICE.  VICE  CHARLES  B 

DEwrrr.  resigned 

FEDERAL  AGRICULTURAL  MORTGAGE 
CORPORATION 

MARILliTJ  FAE  PETERS.  OF  SOUTH  DAKOTA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  FED- 
BUIAL  AGRICL-LTURAL  MORTGAGE  CORPORATION.  VICE 
DERR\"L  MCLAREN.  RESIGNED. 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

JAN  PIERCi'.  OF  ILLINOIS.  TO  BE  US  EXECLTIVE  DI- 
RECTOR OF  THE  INTERNATIONAL  BANK  FOR  RECON- 
STRUCTION AND  DEVELOPMENT.  VICE  E.  PATRICK 
COADY.  RESIGNED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 


SIGNED TO  A  POSmON  OF  IMPORTANCE  AND  RE8PON- 
SIBILrrV  UNDER  TITLE  10.  UNTTED  STATES  CODE.  SEC- 
TION (01: 

To  be  lieutenant  general 

MAJ.  OEN.  JOHN  P.  JUMPER.  2a(-e0-7457.  U.S.  AIB  FORCE 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACtX  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITUE  10,  UNrTED  STATES  CODE, 
SECTION  1370 

To  be  lieutenant  general 

LT,  GEN,  HAROLD  T,  FIELDS.  JR..  DB-W-STOa.  US  ARJ4Y 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  April  19.  1994: 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  G.RADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNrTED  STATES  CODE 
SECTION  1370: 

To  be  admiral 

ADM.  FRANK  B.  KELSO  U.  U.S.  NAVY.  410-iO-«7J7 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.   BRYAN.   If  there  is  no  further 
business   to   come   before   the   Senate 
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HOUSE  OF  REPRESENTATIVES— lYicsda^',  ApHl  19,  1994 


The  House  met  at  10:30  a.m. 


MORNING  BUSINESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday,  February 
11,  1994,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
ers limdted  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  4  minutes. 


AT  WHAT  COST  REFORM? 

The  SPEAKER.  Under  the  Speaker's 
announced  policy  of  February  11,  1994, 
the  gentleman  from  Florida  [Mr.  Goss] 
is  recognized  during  morning  business 
for  4  minutes. 

Mr.  GOSS.  Mr.  Speaker,  underlying 
the  entire  national  health  care  reform 
debate  lie  two  central  philosophical 
questions:  How  much  Government  do 
we  want  in  the  American  system?  How 
much  Government  can  we  afford? 

Some  people  believe  the  Government 
should  take  over  and  manage  our  en- 
tire national  health  care  delivery  sys- 
tem—with centralized  control  and  deci- 
sionmaking. On  the  other  end  of  the 
spectrum  are  those  of  us  who  believe 
that  our  health  care  decisionmaking 
must  remain  predominantly  private, 
personal,  and  market  driven. 

Clearly,  the  current  patchwork  of 
Government  and  market  forces  that 
crisscross  our  health  structure  have 
left  an  imperfect  situation  in  which 
millions  of  Americans  lack  access  to 
quality  care  and  the  cost  of  providing 
that  quality  care  is  skyrocketing.  But 
is  more  Government  control — some  of 
us  might  say  "interference" — the  an- 
swer? Looking  at  the  history  of  Amer- 
ican health  care  spending,  we  see 
alarming  trends  that  raise  serious  red 
flags  about  the  costs  of  Government- 
run  health  care. 

In  1940,  this  Nation  spent  $4  billion 
on  health  care.  In  1960,  total  national 
health  expenditures  were  $27.1  billion. 
In  1965,  the  year  Government  became  a 
health  service  payor  for  millions  of 
Americans  through  Medicare  and  Med- 
icaid, national  health  spending  had  in- 
creased to  $41.6  billion.  Over  the  next 
15  years,  national  health  spending 
quintupled,  reaching  more  than  $250 
billion  in  1980.  Over  the  next  decade, 
health   spending    more    than    doubled 


again,  and  by  1991,  this  Nation  was 
spending  $751.8  billion  on  health  care. 
Put  another  way,  in  1960  we  spent  7.8 
percent  of  our  gross  domestic  product 
on  health  care.  By  1991,  that  number 
was  14.1  percent.  Not  only  has  Govern- 
ment's entry  into  a  major  portion  of 
our  health  care  market  not  had  a  posi- 
tive effect  on  the  cost  of  care,  but, 
rather,  many  of  us  believe  Govern- 
ment's intrusion  into  the  marketplace 
has  been  a  major  factor  in  the  enor- 
mous increase  in  health  spending. 

Simply  put,  Government  control 
tends  to  inflate,  rather  than  lower 
costs. 

The  President  keeps  telling  us  that 
his  health  reform  plan  will  control 
health  spending,  while  ensuring  that 
everyone  has  health  care  and  bringing 
down  the  national  debt.  If  it  sounds  too 
good  to  be  true,  that  is  because  it  is. 
Even  the  Congressional  Budget  Office, 
which  was  under  enormous  political 
pressure  to  provide  a  favorable  review 
of  the  Clinton  plan,  has  found  that 
under  the  best  of  circumstances — that 
is,  if  price  controls  are  100  percent  ef- 
fective—the Clinton  health  plan  will 
generate  additional  deficits  of  $130  bil- 
lion over  the  next  5  years. 

When  has  anything  the  Government 
does  been  anywhere  close  to  100  percent 
effective?  A  more  realistic  review,  con- 
ducted by  the  well-respected  policy 
firm  of  KPMG  Peat  Marwick,  found  the 
Clinton  plan  will  likely  add  $579  billion 
to  the  national  debt  in  the  next  7  years 
if  its  price  controls  are  50  percent  ef- 
fective— which  is  also  a  stretch  for  the 
Federal  Government. 

As  we  look  at  other  analyses — like 
those  that  predict  massive  job  loss 
under  the  Clinton  plan,  and  those  that 
show  the  President's  approach  has  se- 
verely underestimated  the  costs  of  the 
new  health  entitlement  he  promises — 
it's  no  wonder  Americans  are  increas- 
ingly rejecting  the  Clinton  plan. 

The  answer  to  those  two  central 
questions  is  becoming  loud  and  clear: 
Americans  do  not  want  Government 
making  their  health  care  decisions,  and 
they  cannot  afford  it  either,  and  they 
know  it,  and  they  are  asking  us  to  look 
at  the  other  choices. 


LIFT  THE  ARMS  EMBARGO  ON 
BOSNIA 

The  SPEAKER  pro  tempore  (Ms. 
BANNER).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Michigan  [Mr.  BONIOR] 
is  recognized  during  morning  business 
for  5  minutes. 


Mr.  BONIOR.  Madam  Speaker,  how 
many  innocent  people  have  to  die  in 
Bosnia  before  the  world  does  something 
about  it? 

How  many  innocent  children  have  to 
be  slaughtered  in  Gorazde  before  we  re- 
spond? 

Are  200,000  dead  Bosnians  enough? 
Are  16,000  slaughtered  children  enough? 

That's  how  many  have  died  in  Bosnia 
in  less  than  2  years. 

As  we  stand  here  this  morning,  Ser- 
bian bombs  continue  to  rain  down  on 
the  defenseless  Moslem  enclave  of 
Gorazde. 

The  body  count  from  3  weeks  of  sav- 
age Serbian  shelling  stands  at  302  and 
counting. 

Nearly  1,100  men,  women,  and  chil- 
dren in  Gorazde  have  been  injured. 

Half  the  population  has  been  ren- 
dered homeless. 

Madam  Speaker,  this  is  not  just  a  hu- 
manitarian disaster  of  epic  propor- 
tions. It's  one  of  the  great  moral  trage- 
dies of  our  time. 

As  we  speak,  bombs  are  falling  in 
Gorazde  at  a  rate  of  1  every  20  seconds. 

The  town  hospital— which  is  trying 
to  treat  the  sick  and  injured — has  been 
hit  so  many  times  they  don't  know  how 
much  longer  it  will  last. 

Serbian  snipers  are  randomly  shoot- 
ing at  people  as  they  walk  the  streets, 
in  search  of  shelter  out  of  the  line  of 
fire. 

Every  new  village  that  Serbian 
troops  capture  on  the  way  to  Gorazde — 
is  another  village  burned  to  the 
ground. 

One  U.N.  plane  has  already  been  shot 
down.  One  British  soldier  has  already 
been  killed. 

Meanwhile,  the  Moslem  population  in 
Gorazde  continues  to  starve,  and  bleed, 
and  die. 

Madam  Speaker,  how  can  this  have 
happened? 

How  can  civilized  nations  have  sat 
back  silently  and  watched  this  situa- 
tion unfold? 

There  is  no  question  that  the  hottest 
places  in  hell  today  are  reserved  for  the 
butcher  of  Belgrade,  Slobodan 
Milosevic,  and  the  shameless  leader  of 
the  Bosnian  Serbs,  Radovan  Karadzic. 

And  we  cannot  let  them  commit 
these  atrocities  any  longer. 

This  is  nothing  less  than  ethnic  geno- 
cide. 

And  we  cannot  be  willing  partners  to 
genocide  any  longer. 

We  must  take  action  now. 

Madam  Speaker,  it  is  clear  that  the 
Serbs  cannot  be  trusted. 

Time  and  time  again  at  the  bargain- 
ing table,  they  have  lied  to  the  United 


Nations.  They  have  lied  to  the  inter- 
national community.  They  have  even 
lied  to  the  Russians. 

And  even  though  negotiations  will 
and  must  continue,  they  have  given  us 
no  reason  to  trust  them  now. 

The  only  thing  that  is  going  to  stop 
the  Bosnian  Serbs  now  is  if  their  force 
is  met  by  force,  and  if  they  are  made  to 
realize  that  further  force  will  get  them 
nowhere. 

Madam  Speaker,  it  is  incomprehen- 
sible to  me  that  the  combined  power  of 
the  United  States  and  NATO  cannot 
stop  the  Bosnian  Serbs. 

Some  say  air  strikes  have  failed.  But 
let  us  be  honest — we  have  not  really 
tried  air  strikes.  We  just  dropped  a  few 
bombs  and  then  backed  off  when  it  got 
dangerous. 

Madam  Speaker,  it  is  time  to  use  the 
full  weight  of  United  States  and  NATO 
war  planes  in  Bosnia. 

It  is  time  to  pound  the  Bosnian  Serbs 
into  submission. 

And  if  the  Serbs  continue  to  hit  tar- 
gets in  Bosnia — then  select  targets  in 
Serbia  itself  ought  to  be  hit  in  return. 

And  even  if  the  United  Nations  is  un- 
willing to  step  in  and  defend  the  people 
of  Bosnia  with  all  guns  blazing,  at  the 
very  least,  we  must  let  the  people  of 
Bosnia  defend  themselves. 

To  deny  them  both  is  unconscion- 
able. 

For  nearly  2  years  now,  some  of  us 
have  been  calling  for  an  end  to  the  U.N. 
arms  embargo  on  Bosnia,  to  let  the 
people  of  Bosnia  defend  themselves 
from  these  brutal  attacks. 

But  for  2  years,  the  international 
community  has  just  waited  and 
watched. 

Madam  Speaker,  we  have  already 
waited  far  too  long.  And  we  can't  wait 
any  longer. 

It  is  time  to  lift  the  U.N.  arms  em- 
bargo on  Bosnia  today. 

To  have  imposed  the  arms  embargo 
in  the  first  place  was  incomprehen- 
sible. To  have  kept  it  in  place  for  so 
long,  and  after  so  much  suffering,  is  ut- 
terly shameful. 

We  promised  the  Moslem  people  that 
Gorazde  would  be  a  safe  haven. 

We  promised  that  their  children  and 
their  families  would  be  safe  there. 

We  promised  that  no  harm  would 
come  to  them  if  they  trusted  the  Unit- 
ed States. 

Well,  they  trusted  us.  Madam  Speak- 
er. And  now  they  are  dying. 

And  unless  we  act  right  now  to  let 
the  Bosnian  people  defend  themselves, 
unless  we  act  right  now  to  lift  the  arms 
embargo,  and  to  use  the  full  force  of 
the  United  States  and  NATO  to  in- 
crease air  strikes,  then  the  blood  of 
Bosnia  is  not  just  on  the  hands  of  the 
Serbs. 

It  is  on  all  of  us. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


LIVING  WITHIN  OUR  MEANS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
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ruary  11,  1994,  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff]  is  recognized 
during  morning  business  for  3  minutes. 
Mr.  ZELIFF.  Madam  Speaker,  about 
9  months  aigo  we  started  a  project  here 
in  the  House  to  address  the  greatest 
challenge  we  all  have,  and  that  is  to 
live  within  our  means  to  turn  over  a 
stewardship  to  the  future  of  our  coun- 
try, to  our  grandchildren  and  our  chil- 
dren, and  in  early  August  we  had  234 
cosponsors  of  a  letter  to  the  Speaker 
asking  for  a  time  certain  to  address  the 
challenge  of  living  within  our  means, 
to  cut  spending. 

D  1040 

After  those  234  cosigners,  during  that 
following  week  we  signed  on  and  basi- 
cally passed  the  deficit  reduction  bill 
that  added  a  trillion  dollars  to  our 
debt,  the  bill  called  the  Clinton  Eco- 
nomic Plan.  We  then  dropped  the  bill, 
and  we  now  have  227  cosponsors. 

We  have  172  Republicans  and  we  have 
55  Democrats,  for  a  total  of  227  cospon- 
sors. 

It  is  a  bipartisan  spending  mission.  It 
is  a  mission  because  it  is  a  major  grass- 
roots effort  to  address  the  No.  1  chal- 
lenge in  this  House.  It  is  kind  of  like  a 
small  town  meeting  in  New  Hampshire 
or  a  small  business  meeting  where  peo- 
ple sit  around  the  table,  look  at  their 
expenses  and  their  problems,  and  cut 
back  their  expenses  so  they  can  live 
within  their  means.  It  is  a  very  simple 
process. 

We  think  that  we  can  cut  $100  billion 
from  this  deficit.  The  key  is  that  we 
are  going  to  be  doing  it  line  by  line, 
and  we  basically  have  a  proposal  on  a 
particular  program.  There  would  be  an 
open  rule,  a  full  debate,  and  an  up-or- 
down  vote.  We  think  we  can  cut  even 
more  than  $100  billion. 

It  is  going  to  be  the  reversal  of  what 
Congress  normally  does.  What  they 
normally  do  well  is  spend  a  lot  of 
money.  What  they  do  not  do  well  is 
spend  within  their  means,  cut  their 
spending,  and  get  rid  of  inefficiency  in 
Government.  It  is  going  to  be  kind  of 
like  turning  the  tables  on  the  U.S.  Con- 
gress from  a  grassroots  effort.  It  is  as 
simple  as  A  to  Z.  It  is  going  to  break 
down  the  walls  of  this  House. 

Low  taxes  come  from  low  spending. 
That  is  the  way  we  do  it  in  New  Hamp- 
shire. 

There  are  just  a  few  other  things  to 
be  aware  of.  On  April  7,  the  Wall  Street 
Journal  came  out  in  a  lead  editorial  on 
the  A-to-Z  concept.  George  Will  last 
Thursday  came  out  with  his  editorial 
in  the  Washington  Post,  and  since  then 
we  have  had  syndicated  columns  of 
George  Will  across  the  country. 

Many,  many  organizations  have 
signed  on.  The  National  Chamber  of 
Commerce  signed  on  yesterday.  United 
We  Stand  signed  on  yesterday,  I  be- 
lieve. Other  organizations  supporting 
the  plan  are  the  American  Conserv- 
ative Union,  the  American  Legislative 


Exchange  Council,  Americans  for  a 
Balanced  Budget,  the  American  Small 
Business  Association,  Americans  for 
Tax  Reform,  Christian  Coalition,  Citi- 
zens Against  Government  Waste,  Citi- 
zens for  a  Sound  Economy,  Free  the 
Eagle,  National  American  Wholesale 
Grocers  Association,  National  Federal 
of  Independent  Business,  National  Tax- 
payers Union.  Pennsylvania  Leadership 
Council,  Small  Business  Survival  Com- 
mittee, and  the  United  Seniors  Asso- 
ciation. 

Again  we  are  talking  about  this  na- 
tionwide, and  on  Thursday,  April  28.  we 
will  initiate  a  discharge  petition  where 
we  will  hopefully  get  277  Members  or 
more  to  sign  on  a  discharge  so  we  can 
get  it  out  on  the  floor  for  a  full  debate. 

Madam  Speaker,  it  is  time  to  take 
the  pork  to  the  slaughterhouse,  I  say 
to  my  friends. 


TWO  MAJOR  ISSUES— DIETARY 
SUPPLEMENTS  AND  CRIME  CON- 
TROL 

The  SPEAKER  pro  tempore  (Ms. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] is  recognized  during  morning 
business  for  5  minutes. 

Mr.  RICHARDSON.  Madam  Speaker, 
there  are  a  couple  of  issues  that  Mem- 
bers' offices  continue  to  get  a  flood  of 
mail  on  and  that  we  need  to  address  in 
the  Congress.  One  obviously  is  the 
crime  bill,  which  hopefully  we  will  con- 
clude soon.  The  other  is  legislation  on 
vitamins  and  dietary  supplements. 

The  public  expects  a  resolution  on 
the  dietary  supplements  issue.  I  have  a 
bill,  H.R.  1709,  that  has  242  cosponsors 
in  the  House.  That  is  the  Dietary  Sup- 
plements Health  and  Education  Act. 
Senator  Hatch  in  the  Senate  has  a 
similar  bill  that  has  63  cosponsors  in 
the  Senate.  With  such  a  strong  show  of 
support,  the  public  expects  action,  and 
I  believe  we  must  give  them  what  they 
want.  Undoubtedly  most  Members  hear 
a  lot  about  this  issue  when  they  go 
home. 

The  final  update  on  this  matter  is 
that  Congressmen  Dingell  and  Wax- 
man  and  myself  and  Senators  Hatch 
and  Kennedy  and  Kassebaum  are  meet- 
ing, along  with  our  staffs,  to  see  if  we 
can  work  out  our  differences.  I  think  it 
is  possible  for  us  to  work  out  our  dif- 
ferences and  find  sensible  ways  to  en- 
sure the  health  of  the  public  while  also 
guaranteeing  their  access  to  dietary 
supplements  and  truthful  and  nonmis- 
leading  information  about  those  prod- 
ucts. 

Madam  Speaker,  what  we  are  talking 
about  is  consumer  choice.  The  Govern- 
ment should  not  tell  us  what  to  do 
when  it  comes  to  vitamins  or  dietary 
supplements.  The  FDA  is  attempting 
to  be  the  arbiter  on  many  health  care 
issues  on  which  they  are  not  expert. 
Final  determinations  should  be  based 
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on  science,  and  what  we  want  is  for 
consumers  to  have  access  to  dietary 
supplements  and  to  base  their  choices 
on  truthful  and  nonmisleadlng  infor- 
mation. 

Madam  Speaker,  consumers  can 
make  their  own  decisions  without  ex- 
cessive FDA  Interference.  That  is  the 
basis  of  the  Richardson-Hatch  bill,  and 
hopefully  we  will  work  out  a  com- 
promise. Bureaucrats  should  not  make 
decisions  for  consumers  on  health  care. 
The  public  must  have  freedom  of 
choice. 

On  the  crime  bill.  Madam  Speaker,  I 
think  what  we  will  pass  shortly  is  a 
very  exciting  and  positive  piece  of  leg- 
islation that  combines  more  police, 
more  punishment,  and  more  prevention 
programs. 

All  around  the  country  our  constitu- 
ents have  been  insisting  that  we  do 
something  to  make  our  schools,  our 
neighborhoods,  and  our  homes  safe 
again.  The  President  has  called  on  us 
to  vote  for  a  crime  package  that  is 
strong  and  that  is  tough,  a  package 
that  will  punish  offenders,  yet  will  pro- 
mote measures  to  prevent  crime.  This 
bill  does  that.  It  punishes  criminals 
and  offers  very  strong  and  new  preven- 
tion measures. 

It  sends  a  message  to  repeat  offend- 
ers that  enough  is  enough.  It  tells 
them  that  if  you  do  violence  to  others, 
you  are  going  to  be  punished.  The 
three-strikes-you're-out  provision  is 
going  to  send  criminals  with  three  seri- 
ous offenses  to  prison  for  life  with  no 
possibility  of  release.  In  addition,  those 
who  commit  certain  offenses  will  also 
be  subject  to  the  death  penalty,  mak- 
ing this  crime  bill  extremely  tough  on 
criminals,  in  addition  to  providing 
stronger  sentencing  measures. 

The  bill  is  also  smart  for  it  ensures 
that  racial  discrimination  is  prohibited 
in  death  sentencing. 

Smart  crime  prevention  measures  are 
also  included  in  the  crime  bill.  Billions 
of  dollars  are  going  to  be  directed  to 
youth  crime  prevention,  including 
measures  to  keep  kids  occupied  and  off 
the  streets.  This  bill  is  going  to  allow 
grants  to  develop  effective  programs  to 
reduce  juvenile  gang  participation  and 
juvenile  drug  trafficking.  It  also  sup- 
ports drug  treatment  programs  within 
State  and  local  correctional  facilities. 

Prevention  measures  in  the  bill  focus 
on  kids  by,  for  example,  creating  youth 
recreational  programs  which  will  give 
young  people  an  opportunity  to  exer- 
cise and  play  sports,  in  hopes  that  this 
will  build  teamwork  incentives  and  get 
them  off  the  streets. 

There  will  be  50,000  more  cops  on  the 
beat,  with  the  Senate  provision  calling 
for  100,000  more  cops  on  the  beat.  This 
Is  significant.  This  is  a  strong  addition 
to  the  police  population  in  this  coun- 
try. And  there  is  a  focus  on  rural  areas 
to  ensure  that  rural  areas  get  the  bene- 
fit of  these  programs. 

Madam  Speaker,  everyone,  from 
•mayors  to  high  school  students  to  par- 


ents to  cops  must  realize  that  stopping 
crime  is  a  joint  effort,  and  that  the 
battle  against  crime  is  not  going  to  be 
won  unless  everyone  participates. 


THE  FAILURES  OF  THE  CLINTON 
FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  recog- 
nized during  morning  business  for  2 
minutes. 

Mr.  WALKER.  Madam  Speaker,  in 
the  modern  era  you  cannot  have  an  ef- 
fective economic  policy  without  global 
security.  The  weaknesses  showing  up 
in  our  domestic  economic  arena  are  re- 
lated to  an  ineffective  foreign  policy. 
This  administration's  foreign  policy 
failures  are  jeopardizing  the  Atlantic 
Alliance,  the  Pacific  Rim,  the  Middle 
East,  and  the  Caribbean.  The  fallout  of 
the  resultant  instability  is  undermin- 
ing world  economic  markets  and  our 
domestic  economy. 

President  Bush  was  criticized  for 
concentrating  his  attention  on  world 
affairs  at  the  expense  of  domestic  pol- 
icy. It  is  now  becoming  increasingly 
clear  that  this  administration  is  not 
paying  enough  attention  to  its  foreign 
policy.  The  Washington  Post  in  this 
morning's  edition  puts  it  this  way.  and 
I  quote: 

President  Clinton  has  backed  off  in  Haiti, 
in  Somalia  and  now,  not  for  the  first  time,  in 
Bosnia.  Positioning:  himself  as  the  pawn  of  a 
self-driven  international  machine,  he  has  ab- 
dicated what  ought  to  be  a  great  power's  se- 
rious effort  to  win,  first,  the  American  peo- 
ple and  then  others  to  policies  of  American 
design.  *  *  *  As  Gorazde  shudders  under 
point-blank  Serb  shelling — a  war  crime,  by 
the  way — he  flees  Washington  for  a  rally  of 
Mustang  owners. 

Madam  Speaker,  the  questions  about 
the  Clinton  foreign  policy  are  whether 
it  exists  at  all  and  whether  our  foreign 
policy  failures  will  not  end  up  destroy- 
ing jobs  here  at  home. 
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GENOCIDE  IN  BOSNIA 

The  SPEAKER  pro  tempore  (Me. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Indiana  [Mr.  McCLOS- 
KEY],  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  MCCLOSKEY.  Madam  Speaker, 
today  is  truly  on  this  beautiful,  quiet 
Washington  day  an  important  histori- 
cal watershed  day  as  to  not  only 
Bosnia,  but  our  role  in  the  world  and 
the  immediate  future  and  international 
security  of  this  planet. 

As  we  talk  here,  thousands  and  thou- 
sands of  people  are  dying.  They  are 
dying  in  Gorazde,  they  stand  to  die 
elsewhere  in  Bosnia,  Zepa.  Srebenica, 
Tuzla,  and  now  perhaps  even  Sarajevo. 
As  we   know,   the   Serbs  have   recon- 


fiscated  various  heavy  weaponry  which 
had  been  in  the  possession  of  the  Unit- 
ed Nations,  now  leaving  Sarajevo,  be- 
sides all  these  other  places,  awaiting 
their  tender  mercies. 

Quite  frankly,  what  are  we  doing?  We 
are  talking  about  it.  We  are  reviewing 
it.  We  are  studying  it.  We  then  are  con- 
sulting with  allies.  But  as  months  and 
months  go  by  and  as  some  200,000 
Bosnians  have  died,  we  continue  to  be 
in  a  stilted  and  almost  inert  position. 

There  is  more  at  stake  here  than 
Bosnia  and  the  people  in  it.  What  truly 
is  at  stake  is  our  political  leadership, 
our  moral  leadership,  and,  indeed,  the 
feeling  that  somehow,  with  this 
semicoUapsed  post-card  war  order,  that 
we  can  have  a  role  in  making  this  plan- 
et the  secure  and  stable  plac«  it  needs 
to  be  for  all  its  citizens. 

Over  the  Easter  break  I  had  the  for- 
tunate opportunity  to  be  in  both 
Mostar  and  Sarajevo.  One  of  the  most 
joyous  experiences  of  my  life  was  to  at- 
tend Easter  Sunday  mass  at  Sarajevo 
with  Archbishop  Pulish,  I  might  say  a 
Croat,  speaking  out  for  unity  and  peace 
and  tolerance  and  civil  rights  in 
Bosnia,  regardless  of  relgious  or  ethnic 
background.  I  might  note  he  is  a  Croat 
who  has  gone  through  the  agonies  of 
the  deaths  of  hundreds  of  thousands  of 
people,  of  his  people,  of  all  back- 
grounds. And  still,  since  that  time, 
since  we  have  had  credit  for  the 
ceasefire  in  Sarajevo,  since  we  have 
had  credit  for  the  implementation  of 
the  Bosnian-Croat  alliance,  we  stand 
now  on  the  verge  of  losing  all  that  as 
people  are  openly  slaughtered  in 
Gorazde,  as  NATO  planes  are  shot 
down,  as  British  soldiers  are  murdered 
on  the  spot  by  Serbs,  as  U.N.  forces  are 
in  essence,  one  way  or  another,  our 
own  Western  personnel,  are  seized  by 
these  thugs,  and  in  essence  we  hear  Mr. 
Akashi  and  others  talking  about  get- 
ting out  of  the  country. 

As  Mr.  BONIOR  so  eloquently  stated, 
and  I  think  we  will  be  addressing  this 
concern  in  a  special  order  again  to- 
night, what  we  need  now,  among  other 
things,  is  air  strikes,  real  air  strikes, 
and  a  lifting  of  the  arms  embargo.  We 
do  not  need  two  puny,  pinpoint  num- 
bers where,  unfortunately,  whatever 
happened  with  the  technology,  four  of 
five  bombs  did  not  go  off.  We  do  not 
need  to  pretend  to  continue  to  impose 
an  illegal  arms  embargo,  which  is  ille- 
gal and  immoral  on  its  face,  in  con- 
travention of  the  U.N.  charter  and  the 
right  of  every  country  and  every  people 
to  defend  themselves.  It  is  illegal  on  its 
face.  It  is  also  contrary.  I  think,  to  any 
reasonably  gifted  person  as  to  any  as- 
pect of  natural  law. 

So  as  we  do  these  air  strikes,  hope- 
fully as  President  Clinton  exercises 
real  leadership  at  this  most  important 
time  in  the  Bosnian  conflict,  we  should 
not  confine  ourselves  to  pin  strike  at- 
tempts. We  need  to  be  knocking  out 
the  supply  bridges  over  the  Drina  and 


the  Sava.  We  need  to  be  knocking  out 
tanks.  We  need  to  be  knocking  out 
roadways.  We  need  to  show  the  world, 
show  the  Bosnians  and  the  Croats  and 
the  Serbs,  that  our  military  and  moral 
authority  means  something,  and  that 
we  will  not  continue  to  stand  by  and 
abdicate  any  moral  leadership  while  a 
genocide  goes  on.  What  do  the  words 
"never  again"  mean  if  we  all  of  us  to- 
gether allow  genocide  to  go  on? 

So  again,  as  tragic  as  Bosnia  is,  this 
Issue  is  bigger  than  Bosnia.  It  is  as  big 
as  the  planet.  It  is  as  big  as  the  per- 
sonal and  national  security  of  every 
person  and  good  citizen  in  it.  If  we  do 
not  act  today,  Mr.  President,  not  a 
bunch  of  more  deliberations  and  re- 
views, we  all  stand  imperiled  and  we  all 
stand  fearful  of  the  collapse  of  Amer- 
ican moral  authority. 


CAMPAIGN  FINANCE  REFORM 
LONG  OVERDUE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  the  gentleman  from  Cali- 
fornia [Mr.  Horn],  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HORN.  Madam  Speaker,  Repub- 
licans, like  the  public  and  Congress,  do 
not  support  taxpayer  dollars  being  used 
to  fund  political  campaigns.  Even  the 
Democratic  majority  does  not  support 
such  funding.  That  is  why  their  bill 
contains  none. 

S.  3,  as  amended  by  the  House  of  Rep- 
resentatives, is  not  reform.  So-called 
$600,000  spending  limits  actually  ap- 
proach $1  million  once  all  the  loopholes 
are  added  up.  I  cannot  call  a  bill  cam- 
paign reform  when  less  than  one  out  of 
every  four  campaigns  approaches  the 
so-called  limit  on  spending. 

American  voters  want  an  end  to  ex- 
cessive campaign  spending.  American 
voters  also  want  an  end  to  political  ac- 
tion committees.  Instead  of  limiting 
the  influence  of  special  interests,  the 
$5,000  limit  from  a  PAC  can  contribute 
to  a  candidate  in  each  election,  pri- 
mary and  general,  is  a  sacred  cow  for 
House  Democrats,  many  of  whom  are 
in  safe  seats  and  can  collect  $10,000 
from  a  PAC  in  a  few  months.  Even  Sen- 
ate Democrats,  however,  agreed  to  a 
ban  on  political  action  committees. 

S.  3  is  now  public  financing  without 
enforcement.  Democrats  want  to  fill 
the  bank  with  money,  and  then  fire  all 
the  guards.  Outside  experts  say  enforc- 
ing these  proposed  regulations  will  re- 
quire a  50  percent  to  200  percent  in- 
crease in  funding  for  the  Federal  Elec- 
tion Commission,  the  FEC.  Instead  of 
funding  these  new  responsibilities, 
what  has  the  Clinton  administration 
done?  It  has  cut  the  FEC  funding. 

Does  the  President  and  members  of 
his  administration  really  care  about 
campaign  finance  reform?  Of  course 
not.  If  they  cared,  they  would  not  cut 
the  budget  of  the  FEC. 

As  a  member  of  the  Republican  cam- 
paign reform  task  force.  I  helped  write 


a  real  reform  bill.  We  banned  political 
action  committees.  We  required  can- 
didates to  get  their  money  from  the 
voters  who  primarily  elected  them,  not 
from  the  special  interest  lawyers  in 
Washington  DC.  who  pay  $500  at  a  clip 
for  a  PAC-based  breakfast,  lunch,  or 
dinner,  and  then  just  happen  to  want 
an  appointment  the  next  day  in  the 
Member's  office. 

We  need  to  pass  a  bill  with  real  re- 
forms. S.  3  is  an  absolute  sham.  In  its 
own  words,  "The  Provisions  of  this  Act 
(other  than  this  section)  shall  not  be 
effective"'  until  the  enactment  of  rev- 
enue legislation." 

Rumors  are  that  the  leadership 
wants  to  fund  this  bill  with  an  income 
tax  add-on.  Recently  we  had  to  bail  out 
the  presidential  campaign  fund  because 
only  17  percent  of  the  taxpayers 
checked  "yes"  to  a  tax  transfer  that 
added  nothing  to  their  tax  bill.  Now 
the  Democrats  expect  taxpayers  to  add 
$5  or  $10  to  their  tax  bill  to  fatten  the 
candidate  war  chests. 

Why  not  let  the  taxpayers  make  up 
their  own  mind  about  writing  a  can- 
didate a  check?  Even  the  President  and 
the  First  Lady  had  not  checked  the 
presidential  fund  transfer  box  until  he 
began  running  for  President.  If  a  career 
politician  will  not  check  the  box,  who 
will?  The  idea  that  "we  will  find  the 
money  somewhere"  is  what  put  this 
country  $4.5  trillion  in  debt. 

This  bill  continues  that  thinking. 
The  gentleman  from  Connecticut  [Mr. 
Gejdenson],  was  recently  quoted  as 
saying,  "Next  year  we  can  find  another 
source"  when  the  funding  comes  up 
short.  Mr.  Gejdenson,  the  American 
taxpayer  is.  tired  of  hearing  about 
"next  year." 

The  taxpayers  are  demanding  that  we 
get  serious  about  reform  and  deficit  re- 
duction. This  bill  does  not  do  either. 
We  desperately  need  campaign  finance 
reform.  There  are  a  number  of  good 
proposals  out  there.  All  of  us  stand 
ready  to  talk  with  Members  of  Con- 
gress interested  in  real  reform,  in  bi- 
partisan reform. 

Recently  the  gentleman  from  Illinois 
[Mr.  Michel],  the  gentleman  from 
Georgia,  [Mr.  Gingrich]  the  gentleman 
from  Louisiana  [Mr.  Livingston],  and 
the  gentleman  from  California  [Mr. 
Thomas],  sent  a  letter  to  the  Speaker 
last  Thursday  expressing  the  Repub- 
lican party's  support  for  reform  with- 
out giving  taxpayer  moneys  to  can- 
didate war  chests. 

I  urge  the  Democratic  leadership  to 
get  serious  about  reform.  Give  up  the 
S.  3  charade,  as  amended  by  the  House, 
and  negotiate  with  Republicans  on  true 
reforms:  A  ban  or  limit  on  PACs;  an 
end  to  the  soft  money,  which  was  be- 
hind the  corruption  of  the  Keating 
scandal;  an  end  to  the  leadership  PACs 
designed  to  spread  money  among  Mem- 
bers of  the  House,  so  some  Members 
can  go  on  prestigious  committees  or  be 
elected  to  various  leadership  positions. 
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The  estimates  are  that  S.  3  will 
transfer  about  $93  million  of  taxpayer 
dollars  into  campaign  war  chests.  Mil- 
lions of  dollars  more  will  be  needed  by 
the  FEC  to  even  attempt  to  distribute 
the  money  and  enforce  campaign  laws. 
The  proposals  discussed  so  far  do  not 
approach  those  levels  of  funding.  It  is 
time  to  acknowledge  that  the  mis- 
guided attempt  to  force  public  funds 
through  the  House  will  fail.  It  is  time 
to  negotiate  a  bipartisan  reform  plan 
with  real  reforms  that  can  pass  this 
House  and  become  the  law  of  the  land. 

The  entire  process  that  this  bill  has 
followed  through  the  House  of  Rep- 
resentatives is  wrong.  As  usual,  the 
leadership  has  stifled  debate  by  refus- 
ing to  name  a  conference  committee. 
Reporters  were  told  on  February  2  that 
conferees  would  be  named  just  after 
the  February  Presidential  birthday 
break.  It  is  now  mid- April.  Where  is 
the  conference  committee?  Is  it  wait- 
ing for  the  Democratic  leaders  to  de- 
cide what  they  will  order  the  conferees 
to  say?  I  think  so. 

We  have  House  rules  for  a  reason,  to 
presumably  promote  debate  and  to 
make  sure  that  through  national  argu- 
ment the  laws  we  pass  are  good  laws. 
The  process  S.  3  has  followed  guaran- 
tees that  it  will  fail.  It  is  the  result  of 
secret  back-door  negotiations.  It  will 
not  reform  the  campaign  mess  that  our 
fellow  Americans  are  about  to  face 
again  this  year.  I  know  that  real  re- 
form is: 

It  is  the  Republican  task  force  pro- 
posals. 

It  is  the  bipartisan  SyTiar-Livingston 
bipartisan  effort  in  which  a  number  of 
us  on  both  sides  of  the  aisle  joined. 

It  is  what  an  overwhelming  majority 
of  the  U.S.  Senate  has  passed. 

Madame  Speaker,  a  number  of  us  in 
both  parties  live  by  what  we  advocate: 

We  take  no  political  action  commit- 
tee money. 

Most  of  the  money  we  raise  comes 
from  the  voters  who  elect  us. 

We  ask  our  colleagues  to  join  with  us 
in  cleaning  up  this  mess,  these  scan- 
dals in  the  making. 

The  American  people  have  a  right  to 
expect  no  less. 

Madame  Speaker.  I  ask  unanimous 
consent  to  include,  one,  a  table  which 
shows  the  differences  between  the 
House  Democratic  plan  and  the  Senate 
approved  bipartisan  plan  and  the  House 
Republican  plan;  and.  two,  the  letter 
from  Messrs.  Michel,  Gingrich,  Thom- 
as, and  Livingston  to  Speaker.  Thom- 
as S.  Foley,  dated  April  13.  1994. 
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Office  of  the  Republican  Leader, 

U.S.  House  of  Representatives, 

Washington.  DC.  April  13.  1994. 
Hon.  Thomas  Foley. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  We  understand  that 
Democrats  have  been  meeting  behind  closed 
doors  on  campaign  reform  prior  to  appoint- 
ment of  a  conference  committee.  This  sig- 
nals that  the  majority  believes  it  alone  can 
write  a  campaign  reform  conference  report 
that  passes  in  both  houses.  We  are  not  so 
confident. 

We  wholeheartedly  agree  with  your  strong 
public  statements  that  the  Congress  should 
enact  meaningful  campaign  reform  in  1994. 
House  Republicans  have  long  argued  that 
campaign  reform  is  needed,  and  have  pre- 
sented legislation  offering  real  reform. 

Unfortunately,  both  bills  now  awaiting  ap- 
pointment of  conferees  contain  provisions 
for  the  public  financing  of  campaigns,  and 
the  House  bill  does  not  contain  a  mechanism 
to  pay  for  this  public  financing. 

We  remain  opposed  to  public  financing.  We 
are  also  opposed  to  telling  the  American  peo- 
ple that  we  have  enacted  "reform"  when, 
without  a  funding  mechanism,  such  reform 
will  never  occur.  Rather  than  attempt  to 
pass  a  flawed  conference  agreement  that 
does  nothing,  we  stand  committed  to  achiev- 
ing real  reform  this  Congress. 

We  believe  that  real  reform  must  contain 
significant  reforms  on  political  action  com- 
mittee. Leadership  PACs,  bundling,  and  po- 
litical party  soft  money.  We  are  committed 
to  working  with  you  to  achieve  these  goals. 

Whether  you  work  with  us  is  your  decision, 
but  if  you  are  willing  to  drop  your  insistence 
on  taxpayer  funded  campaigns,  significant 
bipartisan  reform  is  possible. 
Sincerely. 

Bob  Michel, 
Bob  Livingston, 
Newt  Gingrich, 
Bill  Thomas. 


MORE  ON  CAMPAIGN  FINANCE  RE- 
FORM AND  THE  FED'S  RAISING 
OF  INTEREST  RATES 

The  SPEAKER  pro  tempore  (Ms. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GEJDENSON.  Madam  Speaker,  I 
think  that  the  record  does  need  to  be 
set  straight  here.  There  is  a  general 
disagreement.  The  other  party  does  not 
believe  in  limiting  wealthy  people's 
power  in  the  political  process.  They 
would  like  to  go  back  to  a  system  that 
had  individuals  with  large  resources  be 
able  to  control  the  political  process. 
And  what  we  are  trying  to  do  on  this 
side  is  put  together  a  bill,  and  it  is  pri- 
marily the  votes  on  this  side  which  will 
pass  reform,  as  it  was  in  1974,  when  real 
campaign  finance  reform  was  passed 
but  damaged  somewhat  by  the  court 
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decision  in  Buckley  versus  Valeo,  that 
we  will  have  a  bill  that  limits  spend- 
ing, that  limits  political  action  com- 
mittees and  does  not  use  taxpayer  dol- 
lars, but  uses  fees  on  political  action 
committees  and  will  use  not  just  fees 
on  political  action  committees  but  vol- 
untary contributions  from  citizens  to 
fund  the  system. 

I  think  that  is  the  right  way  to  go. 
Whether  the  match  is  a  dollar  for  a  dol- 
lar or  50  cents  on  a  dollar,  I  think  is 
less  relevant  than  whether  or  not  we 
can  get  100  percent  of  a  limit  on  spend- 
ing, that  there  is  not  an  unlimited  race 
for  dollars,  that  we  have  a  limit  on 
spending,  we  have  a  limit  on  political 
action  committees.  And  the  bill  that 
we  are  working  on  does  those  things. 

It  has  passed  the  House  before.  It  was 
vetoed  by  President  Bush.  We  are  going 
to  pass  a  very  similar  bill  again,  hope- 
fully improved,  that  will  be  signed  by 
President  Clinton. 

The  difference  is,  we  have  this  time  a 
President  who  supports  limits  on 
spending,  limits  on  wealthy  contribu- 
tors, and  limits  on  political  action 
committees. 

While  the  other  side  oftentimes  tries 
to  create  issues  that  are  unreal  in  that 
whether  or  not  we  have  a  dollar  for  dol- 
lar match  or  a  70  cents  per  dollar 
match  from  voluntary  funds,  to  try  to 
bury  this  somehow  in  taxpayer  funds 
or  to  attack  the  proposal  on  whether  or 
not  you  do  a  one  for  one  match  or  a  90 
cents  to  a  dollar  match,  I  think,  is 
frankly  irrelevant.  The  real  goal  has  to 
be  to  limit  spending,  to  limit  political 
action  committees,  and  to  move  on 
with  it. 

My  main  purpose  for  coming  today,  1 
diverted  somewhat  to  answer  some  of 
what  my  colleague  had  raised  as  issues, 
is  frankly  to  raise  concerns  about  the 
Fed  action.  I  know  that  the  adminis- 
tration is  in  a  difficult  position,  be- 
cause they  do  not  want  to  create  a  sit- 
uation where  the  debate  with  the  Fed 
ends  up  damaging  the  economy.  I  know 
that  the  administration  is  frustrated 
by  this  continued  increase  in  interest 
rates,  in  spite  of  the  fact  that  there  is 
no  evidence  of  inflation  returning. 

I  think  that  the  Fed  action  is  the 
most  damaging  thing  that  could  be 
done  to  the  economy  today.  It  will 
make  it  more  difficult  to  sell  new 
houses  and  old  houses.  It  will  make  it 
more  difficult  for  industry,  businesses 
to  refinance  debt  as  they  come  out  of 
the  recession  of  the  1980's. 

It  is  clear  to  me  that  we  have  to  use 
all  of  our  pressure  that  we  can  bring  to 
bear  from  this  institution.  Democrats 
and  Republicans  alike  who  believe  that 
this  economy  is  finally  headed  in  the 
right  direction,  that  the  danger  to  the 
economy  is  not  inflation,  the  danger  is 
that  these  increases  in  interest  rates 
by  the  Fed  will  somehow  trip  up  this 
recovery.  The  danger  of  inflation  has, 
frankly,  been  mitigated  by  a  worldwide 
economy   where   working   people's,   in 
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this  country,  incomes  have  not  grown 
as  a  result  of  worldwide  competition.  It 
has  made  it  more  difficult  to,  frankly, 
keep  the  standard  of  living,  to  have  it 
keep  pace  as  we  always  had  in  the  past 
in  this  country.  So  I  think  the  Fed  is 
looking  at  the  wrong  problem. 

The  Fed  is  going  to  damage  this 
economy,  if  it  continues  to  raise  inter- 
est rates.  And,  frankly,  I  believe  the 
Fed  should  reverse  itself  as  quickly  as 
possible  in  this  most  recent  increase. 

American  industry  and  American 
workers  are  ready  to  rebuild  America. 
The  Clinton  economic  plan,  the  budget 
that  has  passed  this  House,  will  help 
move  this  economy  forward.  It  is  out- 
rageous to  see  the  Fed  taking  actions 
that  will  damage  our  ability  to  rebuild 
the  economy.  I  think  that  the  adminis- 
tration and  many  Members  of  Congress 
share  this  frustration  with  the  Amer- 
ican people,  and  I  am  hopeful  to  see 
that  the  Fed  hears  this  message  and 
more  of  my  colleagues  join  me  in  send- 
ing a  message  to  the  Fed  to  stop  rais- 
ing interest  rates. 

We  need  to  grow  this  economy.  From 
Connecticut  to  California,  this  reces- 
sion that  started  in  the  1980's  is  not 
over.  We  need  to  get  our  jobs  back.  We 
need  to  put  our  people  back  to  work. 
The  challenge  here  is  not  inflation.  The 
challenge  is  getting  more  jobs  to  peo- 
ple who  want  to  work  in  building  this 
economy  up  again. 


BOSNIA 


The  SPEAKER  pro  tempore  (Ms. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Georgia  [Mr.  Gingrich] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  GINGRICH.  Madam  Speaker,  ap- 
peasement, incompetence  and  failure, 
the  Clinton  policy  on  Bosnia.  We  need 
a  thorough  top  to  bottom  revision  of 
American  policy  in  Bosnia.  We  have  to 
recognize  that  there  are  three  reasons 
for  the  Clinton  administration  failure 
in  that  country. 

First,  the  Clinton  administration  al- 
lowed the  United  Nations  to  replace 
the  United  States  as  the  leading  insti- 
tution in  foreign  policy,  and  the  United 
Nations  has  failed  in  Bosnia. 

Second,  the  Clinton  administration 
has  attempted  again  and  again  to  ap- 
pease an  aggressor.  The  Reagan-Bush 
policy  of  peace  through  strength  has 
been  replaced  by  a  Clinton  policy  of 
failure  through  appeasement. 

Third,  the  Clinton  administration  is 
now  repeating  the  worst  mistakes  of 
Lyndon  Johnson  in  micromanaging  and 
misusing  the  U.S.  military.  For  a  great 
power  to  use  two  airplanes  with  three 
out  of  four  bombs  failing  to  work  is 
simply  pathetic.  Let  me  expand  on 
these  three  failures. 

First,  the  Clinton  administration 
seems  addicted  to  exaggerating  and  ro- 
manticizing the  role  of  the  United  Na- 
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tions.  This  addiction  is  dangerous  be- 
cause it  misinforms  the  American  peo- 
ple, and  it  leads  people  around  the 
world  to  place  a  false  hope  that  the 
United  Nations  will  protect  them. 
Given  the  recent  record  in  Gorazde  and 
elsewhere,  how  secure  would  you  feel  if 
you  were  told  your  neighborhood  was 
going  to  be  protected  by  the  United  Na- 
tions and  how  rapidly  would  you  want 
to  move  to  get  away  from  their  protec- 
tion. 

But  it  is  also  dangerous  here  in 
America.  I  was  shocked  this  morning 
to  read  the  Vice  President's  statements 
at  the  GATT  plenary  meeting  in  Mo- 
rocco last  Thursday  when  he  said, 
speaking  of  the  Americans  who  died  in 
northern  Iraq,  "I  want  to  extend  con- 
dolences to  the  families  of  those  who 
died  in  the  service  of  the  United  Na- 
tions." 

Let  me  say,  I  certainly  hope.  Mr. 
Vice  President,  that  there  is  not  going 
to  be  a  blue  United  Nations  flag  on 
their  coffin,  and  I  certainly  hope  you 
will  not  explain  to  their  children  and 
their  families  that  it  was  not  America 
that  they  risks  their  lives  serving  but 
it  was  Boutros  Boutros-Ghali  and  the 
United  Nations. 

I  can  assure  this  administration  that 
if  its  goal  is  to  place  Americans  under 
the  United  Nations  so  they  are  in  the 
service  of  the  United  Nations,  I  will  op- 
pose any  effort  on  any  part  of  this 
planet  by  this  administration  to  have 
Americans  risking  their  lives  for  the 
U.N.  Secretariat. 

But  the  danger  of  appeasement  is 
even  deeper.  Anthony  Lewis,  who  nor- 
mally has  been  a  dove,  who  normally 
has  criticized  those  of  us  who  have  ad- 
vocated peace  through  strength,  wrote 
a  column  yesterday  of  shocking  power. 

D  1110 

It  is  entitled,  "Peace  At  Any  Price." 
He  said: 

For  50  years  American  power,  purpose,  and 
resolve  have  kept  the  peace  in  Europe.  They 
faced  down  the  severest  challenges,  and  pre- 
vented a  third  great  war. 

That  age  is  over  now.  So  we  have  to  con- 
clude from  the  humiliation  in  Bosnia.  There 
the  United  States  and  NATO,  the  most  pow- 
erful military  alliance  in  the  world,  have  al- 
lowed themselves  to  be  intimidated  by  a 
minor  force  of  ultra-nationalist  Serbs  under 
demagogic  leadership. 

The  reason  for  this  seismic  change  in  the 
balance  of  effective  power  In  the  world  is 
plain.  The  United  States  has  in  office  an  ad- 
ministration that  does  not  believe  in  the 
commitment  of  American  power,  purpwse 
and  resolve  to  keep  the  peace. 

Mr.  Lewis  goes  on  to  say,  of  what  he 
calls  the  Clinton  doctrine. 

Bosnia  is  a  dramatic  demonstration  of  the 
loss  of  purpose  and  resolve  abroad.  President 
Clinton  has  repeatedly  seemed  to  take  on  the 
mantle  of  leadership  there,  then  wavered.  As 
a  show  of  irresolution  it  might  have  been 
plotted  by  a  playwright. 

Finally,  Mr.  Lewis  says. 
The  public  collapse  of  American  will  at 
Gorazde  has  gravely  injured  the  interests 
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that  just  10  days  ago  the  President's  Na- 
tional Security  Adviser,  Anthony  Lake,  said 
were  at  stake  in  Bosnia:  "NATO's  credibility 
and  our  very  vision  of  a  post-cold  war  Eu- 
rope" were  at  stake. 

Lewis  goes  on  to  say,  "It  is  a  moral 
defeat,  too:  for  resistance  to  genocide." 

Even  many  of  those  who  opposed 
American  force  in  Bosnia  thought  that, 
if  it  was  once  employed,  the  United 
States  should  not  retreat.  That  is  the 
view,  for  example,  of  former  Secretary 
of  State  Lawrence  Eagleberger: 

In  drawing  back  from  the  world,  president 
Clinton  might  say  he  is  following  the  will  of 
the  American  people.  That  may  be.  Harry 
Truman  had  a  different  view  of  political 
leadership. 

Let  me  make  clear,  we  were  on  an 
airplane  back  from  Russia,  on  an  offi- 
cial delegation,  last  Sunday.  We  were 
told  the  United  States  was  committed 
to  bombing  near  Gorazde.  I  said  at  the 
time,  in  my  only  advice,  "We  must  be 
strong.  We  must  communicate  that 
America's  resolve  is  unshakable.  Once 
you  have  crossed  that  decision  point, 
you  have  to  be  prepared  to  win." 

We  met  with  the  President  last  week. 
I  said  to  him,  "We  must  be  strong."  In- 
stead, we  have  had  tragic  weakness. 


TAKE  ME  OUT  TO  THE  BALL 
GAME,  BUT  DON'T  TAKE  ME  TO 
THE  HOSPITAL 

The  SPEAKER  pro  tempore  (Ms. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Ohio  [Mr.  Boehner]  is 
recognized  for  3  minutes. 

Mr.  BOEHNER.  Madam  Speaker, 
take  me  out  to  the  ball  game,  but  don't 
take  me  to  the  hospital — that's  the 
way  the  song  goes  in  Canada.  Last 
week  the  Cincinnati  Reds'  catcher.  Joe 
Oliver,  learned  the  hard  way  about  how 
government-run  health  care  works  in 
Canada. 

In  a  game  last  week  in  Montreal,  Oli- 
ver hurt  his  ankle  in  a  collision  at 
home  plate  and  was  taken  to  the  hos- 
pital for  X  rays.  The  hospital  was  com- 
plete with  battered  tables  and  beaten- 
up  chairs  and  a  1970's  style  telephone 
system,  complete  with  rotary  dials. 

After  waiting  hours  to  see  a  doctor. 
Oliver  was. even  less  impressed  with  the 
care  that  he  received.  "I  got  a  look  at 
socialized  medicine  here  in  Canada  and 
I  don't  like  it.  It  is  a  joke.  If  that  is  the 
future,  I  don't  want  any  part  of  it."  On 
the  quality  of  service  he  received,  Oli- 
ver commented:  "In  fact,  I  am  not  so 
sure  the  x  ray  was  even  mine." 

It  is  not  just  Canada  today,  and  it  is 
not  just  ball  players.  In  this  morning's 
Washington  Post,  in  the  A  section, 
there  is  an  article  entitled,  "Canada's 
vaunted  health  care  system:  Limiting 
coverage,  reducing  services."  Why?  Be- 
cause they  are  out  of  money. 

Members  may  recall  last  December 
in  the  Province  of  Ontario,  the  Cana- 
dian Government  limited  services  in 


hospitals  to  only  emergency  care,  and 
all  other  elective  surgery  was  put  aside 
until  January  because  the  Government 
was  out  of  money.  Yet,  this  week  on 
Thursday,  the  House  Committee  on 
Education  and  Labor  is  going  to  meet. 
They  are  going  to  make  up,  apparently, 
and  move  out  of  committee  two  dif- 
ferent versions,  a  version  of  the  Clin- 
ton health  care  plan  which  is  just  one 
step  shy  of  the  other  plan  they  are 
going  to  move  out  of  committee,  and 
single-payer  Canadian-style  health 
care  system. 

Mr.  Speaker,  the  American  people  do 
not  want  a  Government-run  health 
care  system.  If  the  President  gets  his 
way,  that  is  exactly  what  we  are  going 
to  have.  President  Clinton's  health 
care  plan  will  establish  a  Government- 
run  bureaucracy  here  in  Washington 
and  in  each  of  the  States  that  is  going 
to  determine  what  kind  of  health  care 
the  American  people  will  get. 

That  is  not  what  the  American  peo- 
ple want.  They  want  to  control  their 
own  health  care,  and  they  want  to 
make  those  choices  about  health  care 
themselves.  That  is  exactly  what  var- 
ious Republican  proposals,  including 
the  Michel-Lott  bill,  that  has  more  co- 
sponsors  than  any  other  bill  in  the 
Congress,  proposes  to  do.  change  medi- 
cal malpractice,  put  medical  standards 
in  place  for  doctors,  deal  with  those 
that  have  preexisting  conditions,  deal 
with  portability. 

In  fact,  the  Michel-Lott  bill  has  more 
cosponsors  and  it  is  a  bill  that  could 
have  broad  bipartisan  support.  Take  it 
from  an  American  citizen  who  has  ex- 
perienced the  Canadian  Government- 
run  health  care  system.  The  American 
people  are  counting  on  us  to  deliver  for 
them.  Let  us  not  strike  out  in  our  ef- 
forts. 


URGING  AMERICAN  ACTION 

AGAINST   THE   MILITARY   INFRA- 
STRUCTURE IN  SERBIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]  is  recognized 
during  morning  business  for  2  minutes. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, today  the  free  world  is  witnessing 
tanks  roll  into  Gorazde.  This  would  not 
really  be  such  a  shame  if  you  don't 
know  what  is  going  on.  What  is  really 
happening  here  is.  we  have  not  seen 
like  aggression  taking  place,  and  under 
U.S.  leadership.  The  West  has  an  arms 
embargo  against  the  people  of  Gorazde. 
and  this  arms  embargo  prevents  them 
from  defending  themselves  against 
tanks  and  heavy  artillery.  We  are 
treating  the  victims  the  same  as  the 
murderers.  The  arms  embargo  affects 
not  only  the  Serbians  but  the  people 
who  are  being  attacked. 

President  Clinton  has  known  of  this 
embargo  since  the  day  he  became 
President  of  the   United   States.   The 
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free  world's  response  to  100,000  Bosnian 
Moslems  being  slaughtered  by  heavily 
armed  Serbians  has  been  economic 
sanctions  and  an  embargo  against  both 
sides. 

Then,  of  course,  a  few  days  ago  we 
dropped  a  few  dud  bombs  on  a  Serbian 
tent.  Of  course,  the  Serbians  continued 
their  murderous  assault  on  their  neigh- 
bors. That  is  something  that  should 
turn  the  stomachs  of  every  red-blooded 
American.  The  world  should  know  now, 
because  the  word  is  out,  that  America 
may  be  suggesting  to  the  Serbs  that  if 
they  just  withdraw  from  Gorazde  after 
they  have  stamped  the  United  Nations 
line  into  the  dirt,  if  they  just  with- 
draw, perhaps  some  of  the  economic 
sanctions  will  be  eased. 

Teddy  Roosevelt  said  that  the  worst 
sin  is  to  try  to  hit  someone  softly.  Ser- 
bian aggression,  the  slaughter  of  their 
neighbors,  the  genocide  on  the  Ser- 
bians" part  in  an  attempt  to  grab  the 
territory  of  their  neighbors,  should  so- 
licit from  the  West  a  strong  response, 
or  we  should  just  ignore  it  and  say  we 
have  no  moral  obligation  to  interfere. 

Either  we  should  inform  the  world 
that  we  have  no  interest  or  we  should 
act  like  leaders  of  the  free  world.  If  we 
are  going  to  affect  the  decision  of  these 
gangsters  in  Belgrade  who  are  slaugh- 
tering their  neighbors,  committing 
acts  of  genocide,  we  must  have  mili- 
tary actions  against  Serbia  itself.  We 
can  destroy  the  military  infrastruc- 
ture. We  can  destroy  it  without  hurt- 
ing any  Serbian  civilians. 

We  must  act  boldly  as  leaders  of  the 
West,  or  we  will  see  this  kind  of  geno- 
cide continue. 


AMERICAN  PENSION  FUNDS 
INVESTED  IN  FOREIGN  COUNTRIES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
Maryland  [Mrs.  BENTLEY]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker, 
China's  new  goal  of  enticing  the 
world's  fund  managers  with  offers  of 
shares  in  22  state-owned  companies  is 
meeting  with  success.  Last  fall  China 
attracted  the  heads  of  American  cor- 
porate and  municipal  pension  funds 
with  $500  million  for  investment  in 
China  and  Asian  mutual  funds. 

In  that  earlier  meeting  100  of  our  big- 
gest funds  were  matched  up  with  100 
Chinese  banking  and  financial  min- 
isters in  a  conference  to  plan  how  to 
take  our  pension  fund  money  to  use  in 
building  up  China  in  what  the  organiz- 
ers of  the  trip  called  "The  Last  Fron- 
tier of  Capital." 

Most  revealing  about  the  intentions 
of  both  China  and  the  managers  was 
the  title  of  the  conference,  which  was 
billed  as  "The  Chinese  Century — From 
Wall  Street  to  the  Great  Wall." 

A  recent  Wall  Street  Journal  edi- 
torial   had    an    interesting    question 


about  the  drive  to  attract  foreign 
wealth.  It  pointed  out,  "It  would  be  in- 
teresting to  know  what  China's  home- 
grown wealthy  are  doing  with  their 
own  money.  The  data  strongly  hints 
that  large  sums  are  being  funneled  out 
of  China  without  anybody  knowing 
where  they're  going  or  whom  they  be- 
long to." 

The  Wall  Street  Journal  raised  some 
interesting  questions  about  China  and 
its  trade  statistics.  The  figures  are  re- 
vealing. In  checking  the  balance  of 
payments  in  1992,  it  is  suspected  that  $8 
billion  disappeared  offshore. 

The  article  quoted  Frank  Gunter  of 
Lehigh  University,  who  compared  Chi- 
na's trade  statistics  with  its  major 
trading  partners.  He  found  that  520  bil- 
lion a  year  is  lost  through  phony  im- 
port and  export  invoices.  The  money  is 
going  somewhere  and  the  speculation  is 
the  newly  rich  in  China  are  scattering 
their  funds  so  they  will  be  able  to  keep 
their  money.  Obviously,  there  is  plenty 
of  risk  in  investing  in  China. 

The  question  was  raised  in  the  article 
whether  or  not  lenders  to  China  can  be 
so  confident— 

that  the  billions  loaned  directly  to  Beijing 
aren't  being  squandered  or  salted  away.  Nor 
can  the  share  investors  now  being  courted  to 
become  Beijing's  partners  in  dozens  of  state 
enterprises  discount  the  possibility  that 
their  funds  will  not  end  up  in  the  regime's 
retirement  accounts  rather  than  paying  to 
upgrade  production  and  return  them  a  profit. 

That's  ironic,  when  the  Wall  Street 
Journal  is  reporting  that  some  Amer- 
ican government  workers  are  forced 
into  working  longer  because  the  State 
has  postponed  their  retirement  because 
of  costs.  In  fact  State  and  local  govern- 
ment pensions  are  underfunded  by  $125 
billion.  Counting  in  Federal  and  mili- 
tary pensions  there  is  a  $1.24  trillion 
shortfall. 

We  should  also  consider  that  China 
intends  to  lift  everyone  out  of  poverty 
by  the  year  2000.  That  is  an  admirable 
goal,  but  it  will  require  a  great  deal  of 
money  and  extraordinary  effort  on  the 
part  of  government  officials  and  the 
money  must  come  from  somewhere. 

It  also  means  that  the  industrialized 
world  will  be  greatly  affected.  We  are 
investing  $500  million  of  American  pen- 
sion money  in  a  country  which  pays 
low  wages  and  practices  minimal 
human  rights.  The  other  countries  of 
Asia  also  pay  low  wages. 

Our  funds  will  help  China  to  build 
railroads,  highways,  and  other  infra- 
structure projects,  which  could  take 
decades  to  show  a  return  on  invest- 
ment. Why  not  use  those  funds  to  help 
working  Americans  instead  of  having 
fund  managers  play  their  games  of 
international  financial  intrigue? 

Pension  funds  should  be  a  ready 
source  of  funds  for  American  business. 
Investing  pension  funds  in  China  or 
Asia  ultimately  helps  countries  and 
companies  which  can  come  back  and 
compete  with  the  very  American  com- 
panies and  municipal  governments  in- 


vesting their  money  abroad.  This  is 
called  "hollowing  out"  the  job  market 
and  our  pension  funds.  Good  deeds 
begin  at  home,  and  that  means  better 
treatment  of  the  American  people. 
They  deserve  better  treatment  from 
both  the  fund  managers  and  the  Gov- 
ernment. 
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RANDOM  ACTS  OF  KINDNESS 
WEEK 

The  SPEAKER  pro  tempore  (Ms. 
Danner).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  California  [Mr.  Tuck- 
er] is  recognized  during  morning  busi- 
ness for  3  minutes. 

Mr.  TUCKER.  Madam  Speaker,  this 
week  on  the  House  floor  has  been 
dubbed  "The  Crime  Bill  Week,"  and. 
indeed,  all  week  and  in  late  sessions  to- 
night, we  will  be  debating  and  discuss- 
ing how  we.  the  Representatives  in  the 
House,  can  come  up  with  a  crime  bill, 
a  national  crime  bill  that  would  hope- 
fully ease  some  of  the  tension  and  some 
of  the  fear  and  some  of  the  frustration 
out  in  our  streets,  not  only  in  the  inner 
cities  in  America  but  certainly  all 
across  America,  even  in  the  rural  and 
in  the  heartland  of  America. 

Madam  Speaker,  last  week  I  had  a 
very  interesting  experience.  I  had  the 
occasion  to  whip  the  entire  House  of 
Representatives  on  a  kind  of  tangential 
piece  of  what  I  call  anticrime  legisla- 
tion; and,  that  is,  a  House  resolution 
that  I  have  submitted  for  the  House's 
consideration  today,  asking  for  Ran- 
dom Acts  of  Kindness  Week  to  be  insti- 
tuted and  celebrated  in  the  year  1995  on 
the  week  of  Valentine's  week. 

Madam  Speaker,  "random  acts  of 
kindness,"  that  is  an  interesting  say- 
ing and  an  interesting  phrase,  indeed, 
because  all  we  hear  about  are  random 
acts  of  violence.  In  fact,  you  cannot 
turn  on  your  television  set  any  day  and 
not  hear  a  report  about  another  ran- 
dom act  of  violence.  We  have  gotten  so 
conditioned  to  it,  we  have  gotten  un- 
fortunately to  some  degree  desen- 
sitized to  it.  And,  Madam  Speaker, 
when  I  heard  about  this  campaign,  ac- 
tually inspired  by  Dr.  Chuck  Wall,  a 
professor  out  in  Bakersfield,  CA,  I 
knew  then  and  my  staff  knew  then  that 
it  was  my  mission  to  get  the  requisite 
218  signatures  in  order  to  have  a  House 
resolution  commemorating  random 
acts  of  kindness. 

Madam  Speaker,  as  I  went  through- 
out this  floor  and  I  lobbied  and 
whipped  my  colleagues  and  I  asked 
them  to  support  me  in  the  Random 
Acts  of  Kindness  Week,  I  got  many  re- 
sponses. First  of  all,  people  looked  at 
me  and  they  smiled.  I  guess  nervous 
energy  made  them  beam  and  wonder  if 
this  was  a  pun,  a  joke.  But  as  they 
began  to  commiserate  with  me  and  un- 
derstood that  I  was  serious  in  my  quest 


to  get  their  support,  I  found  out  quite 
refreshingly.  Madam  Speaker,  that  this 
House  restored  my  faith  in  their  integ- 
rity to  restore  some  type  of  kindness 
back  to  America. 

Indeed,  as  I  was  on  this  quest  to  get 
these  218  signatures,  calls  came  into 
my  office,  more  and  more,  from  all 
parts  of  the  country  indicating  to  me, 
"Representative  Tucker,  you  must 
continue  in  this  quest  to  get  the  Ran- 
dom Acts  of  Kindness  Week." 

Madam  Speaker,  I  am  happy  to  say 
today  that  I  not  only  got  the  218  signa- 
tures, but  as  of  today  I  have  gotten  255 
signatures  and  I  am  very  happy  to  say 
today  that  those  signatures  were  not 
just  from  one  side  of  the  aisle,  meaning 
just  the  Democratic  Party,  but  they 
were  from  both  sides  of  the  aisle,  a  bi- 
partisan effort,  and  so  in  this  crime 
week  and  on  this  initiative  to  over- 
come crime.  I  am  happy  to  say  that  the 
House  of  Representatives  has  restored 
my  faith  that  we  are  trying  to  be  more 
kind  in  this  country  and  we  are  trying 
to  encourage  more  people  to  do  what 
they  can,  not  only  to  fight  crime  but  to 
be  proactive  and  promote  kindness  and 
good  samaritanship  in  America. 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  until  12 
noon. 

Accordingly  (at  11  o'clock  and  26 
minutes  a.m.),  the  House  stood  in  re- 
cess until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


His  Eminence  Archbishop  Khajag 
Barsamian,  Primate  of  the  Diocese  of 
the  Armenian  Church  in  America,  New 
York.  NY,  offered  the  following  prayer: 

Lord  of  Creation,  we  come  before  You 
to  pray  for  Your  blessing,  and  to  render 
thanks  for  the  bounty  of  this  great 
country  of  the  United  States  of  Amer- 
ica. According  to  Your  will,  America  is 
a  beacon  of  hope  in  a  troubled  world, 
which  exerts  its  might  in  the  cause  of 
justice,  and  extends  its  concern  to  the 
weakest  among  us. 

We  thank  You  Lord  for  providing  in 
America  a  safe  haven  for  the  people  of 
the  world,  when  they  escape  persecu- 
tion and  turmoil  in  their  native  lands. 
We  are  mindful  of  the  events  of  79 
years  ago,  when  America  opened  its 
doors  to  the  Armenian  people,  who 
were  fleeing  persecution  and  genocide. 

Have  mercy  on  all  Your  servants.  O 
Lord,  whenever  and  wherever  they  suf- 
fer injustice.  Grant  wisdom  to  the  lead- 
ers of  the  world,  so  that  episodes  like 


the  Genocide  of  the  Armenians  may 
never  be  repeated  on  this  this  Elarth. 

Finally,  Lord,  bestow  Your  blessing 
on  this  august  body,  which  labors  in 
the  name  of  justice  and  human  dignity. 
Renew  in  the  Members  of  the  United 
States  House  of  Representatives  the 
strength,  perseverance,  and  dedication 
to  fight  the  good  fight  on  behalf  of  oth- 
ers. 

For  all  Your  blessings.  Lord,  may 
Your  Name  be  praised  from  generation 
to  generation.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  McNULTY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McNULTY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  246,   nays 
155,  not  voting  31,  as  follows: 
[Roll  No.  115] 
YEAS— 246 


AckemuLD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TXl 

Applegale 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIi 

Bate  man 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FLl 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Card  Id 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Clybum 


Coleman 
Collins  (GA) 
Collins  (MI) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Olxon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
English 
Eshoo 
Evans 
Everett 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 


Frank  (MA) 

Frost 

Furse 

GejdensoD 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HiUlard 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

IngUs 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 


Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Liplnski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoll 
McCrerj- 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKlnney 
McNulty 
Meehan 
.Meek 
Menendez 
Mfume 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Be  renter 

Billrakls 

Bllley 

Blute 

Boehlert 

Boehner 

BoniUa 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clay 

Coble 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Oiaz-Balart 

Dickey 

DooUttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CTj 


Miller  (CA) 

MineU 

Minge 

Mink 

MoUohan 

Montgomery 

Mor&D 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pa>-ne  (VAl 

Penny 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NCI 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rostenkowski 

Roybal-Allard 

Rush 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schomer 

Scott 

NAYS— 155 

Franks (NJ) 

Gallegly 

Gekas 

GUchrest 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Horn 

Hufrington 

Hunter 

Hutchinson 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kretdler 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Maozullo 

McCandless 

McCoUum 

McDade 

McHugh 

McKeon 

Meyers 


Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Skelton 

Slatlery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompeon 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Trafioant 

Tucker 

Unsoeld 

Velazquez 

Vlsclosky 

\'olkmer 

Waters 

Watt 

Waxman 

Wheat 

Wilson 

Wise 

W<x)lsey 

Wyden 

Vates 


Mica 

Michel 

Miller  (FLl 

Mollnari 

Moorhead 

Morella 

Murphj" 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH) 

QoiUen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX  I 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Talent 


7790 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1994 


Apnl  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


T&ylor  (MS) 

Vucanovlch 

Young  (AK) 

Taylor  (NO 

Walker 

Young  (FL) 

Thomas  (WY) 

Walsh 

Zellfl 

TorkUdaen 

Weldon 

Zlmmer 

Upton 

Wolf 

NOT  VOTING— 31 

Abercromble 

Hyde 

Rowland 

Brown  (CA) 

Livingston 

Sabo 

CoUliu  (IL) 

Lloyd 

Thomas  (C  A) 

Conyers 

MoCloskey 

Valentine 

Engel 

McMillan 

Vento 

Ftah 

Moakley 

Washington 

Fort  (MI) 

Neal  (NO 

Whltten 

Fort  (TN) 

Pelosl 

Williams 

OaUo 

Peterson  (FL) 

Wynn 

Onuidy 

Ridge 

Hamboiv 

Rose 

D  1224 

Messrs.  KLECZKA.  WILSON,  and 
GUTIERREZ  changed  their  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  will  ask  the 
gentleman  from  Virginia  [Mr. 
GooDLATTE]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  GOODLATTE  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  APRIL  20,  1994 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Wednesday,  April  20, 
1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


STATEMENT     OF     WELCOME     FOR 
ARCHBISHOP  KHAJAG 

BARSAMIAN,  PRIMATE  OF  THE 
EASTERN  DIOCESE  OF  THE  AR- 
MENIAN CHURCH  OF  AMERICA 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  it  is  for 
me  a  great  honor  to  welcome  Arch- 
bishop Barsamian,  primate  of  the  East- 
ern Diocese  of  the  Armenian  Church  of 
America,  to  offer  the  opening  prayer 
today.  As  primate  of  the  largest  Arme- 
nian Church  diocese  in  the  Armenian 
diaspora,  the  archbishop  has  been  for 
many  years  one  of  the  great  leaders  of 
the  Armenian  community  in  the  Unit- 
ed States  and  throughout  the  world.  He 
has  helped  to  bring  together  Armenian 
religious  communities  from  all  over 
the  world  and  assisted  in  the  organiza- 
tion of  new  parishes.  Through  his  work 


with  a  variety  of  ecumenical  organiza- 
tions, he  has  become  a  spiritual  leader 
known  and  admired  by  people  of  all 
faiths. 

His  Eminence  was  born  on  July  4, 
1951,  in  Arapkir,  Turkey.  At  the  age  of 
13  he  began  his  religious  studies  in  Is- 
tanbul, and  was  later  sent  to  Jerusa- 
lem to  study  at  the  Seminary  of  St. 
James  Armenian  Patriarchate.  Since 
his  ordination  in  1971,  he  has  continued 
his  religious  studies  in  Europe  and  the 
United  States.  He  has  also  taught,  lec- 
tured, and  conducted  extensive  re- 
search at  St.  John's  and  New  York  Uni- 
versities, as  well  as  at  universities  and 
institutions  in  Italy,  England,  Ger- 
many, Armenia,  and  Israel.  The  arch- 
bishop has  also  participated  in 
symposia  and  seminars  in  many  coun- 
tries, and  has  published  articles  in  edu- 
cational bulletins  and  scholarly  jour- 
nals. He  is  currently  a  member  of  the 
International  Society  of  Liturgical 
Studies  and  a  member  of  the  teaching 
faculty  at  St.  Nersess  Armenian  Semi- 
nary in  New  Rochelle,  NY. 

Education  and  community  building 
have  always  been  among  Archbishop 
Barsamian's  top  priorities — in  his  ear- 
liest days  as  a  priest,  in  fact,  when  he 
organized  Armenian  classes  for  the 
children  of  the  Armenian  communities 
in  Israel,  and  brought  Armenian  chil- 
dren from  the  interior  of  Turkey  to  Is- 
rael to  supervise  their  education.  Since 
his  arrival  in  America,  he  has  served  in 
Worcester,  MA,  New  York  City,  and 
Minneapolis-St.  Paul.  He  has  attended 
meetings  of  the  World  Council  of 
Churches  in  the  United  States,  Greece, 
Switzerland,  and  the  Soviet  Union.  He 
has  also  represented  the  diocese  at 
meetings  of  the  Appeal  of  Conscience 
Foundation  and  Religion  in  American 
Life,  and  in  1990  he  was  elected  vice 
chairman  of  the  board  of  Religion  in 
American  Life. 

In  short,  Mr.  Speaker,  Archbishop 
Barsamian  has  been  a  great  spiritual 
leader,  scholar,  teacher,  and  commu- 
nity leader  for  more  than  two  decades. 
It  is  an  honor  for  us  to  have  him  here 
in  the  Chamber,  and  on  behalf  of  all 
the  Members  I  would  like  to  extend  a 
heartfelt  welcome  to  Archbishop 
Barsamian  to  our  Nation's  Capital  and 
thank  you  for  delivering  the  opening 
prayer  here  today. 


BEHIND  THE  FOREIGN  POLICY 
WHEEL 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  as 
the  President  was  driving  his  Mustang 
last  Sunday,  2  hours  late  because  of  his 
golf  game,  the  U.S.  position  in  Bosnia 
was  worsening. 

You  have  to  wonder  where  this  Presi- 
dent's priorities  are. 

According  to  many  reports,  Mr.  Clin- 
ton simply  does  not  care  about  foreign 


policy.  The  results  of  this  indifference 
are  obvious. 

From  North  Korea  to  Bosnia,  from 
Haiti  to  Iraq,  American  resolve  is  ques- 
tioned. We  seem  to  be  getting  ourselves 
deeper  and  deeper  into  trouble  without 
a  clear  plan  or  understanding  of  our 
mission. 

But  the  Clinton  doctrine  is:  "If  it 
doesn't  show  up  on  the  polls,  don't 
worry  about  it." 

Mr.  Speaker,  that  is  a  heck  of  a  way 
to  lead  the  most  powerful  Nation  on 
earth. 

I  urge  the  President  to  jump  out  of 
his  Mustang,  and  behind  our  foreign 
policy  steering  wheel. 

We  need  a  President  who  knows 
where  he  is  going  on  foreign  policy. 


CLINTONOMICS,  READY  OR  NOT 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GOODLATTE.  Mr.  Speaker,  well, 
there  it  goes  again. 

For  the  third  time  in  2  months,  the 
Fed  has  pushed  up  interest  rates.  And 
this  time,  the  impact  will  be  felt  by 
middle  class  consumers  and  small  busi- 
ness owners. 

Here  comes  Clintonomics,  whether 
the  American  people  are  ready  or  not. 

Clintonomics  means  higher  interest 
rates,  higher  inflation,  and  low  job 
growth. 

It  means  higher  taxes  on  the  middle 
class  and  more  spending  by  the  Govern- 
ment. 

If  the  Congress  enacts  the  Clinton 
health  reform  bill,  the  middle  class 
taxpayer  will  have  even  more  taxes  to 
look  forward  to,  while  sacrificing 
health  care  quality. 

That  is  a  sacrifice  no  one  should  be 
forced  to  make. 

Mr.  Speaker,  Clintonomics  is  coming, 
ready  or  not.  I  hojje  the  American  peo- 
ple are  ready. 


AMERICA  SHOULD  DISCONTINUE 
ITS  SUPPORT  OF  THE  ARMS  EM- 
BARGO IN  THE  FORMER  YUGO- 
SLAVIA 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELLI.  Mr.  Speaker,  for 
more  than  a  generation  we  told  our- 
selves it  was  never  going  to  happen 
again.  After  the  destruction  of  the  Ar- 
menian people  by  the  Ottomans,  the 
Jews  by  the  Nazis,  and  the  Cambodians 
by  Pol  Pot,  we  were  going  to  live  in  a 
more  civilized  time  when  the  inter- 
national community  would  not  sit  idly 
by  during  genocide.  Tell  that  today  to 
the  people  of  Bosnia.  Tell  it  to  the 
60,000  poor  souls  encircled  and  being 
overrun  today  in  Gorazde.  For  them  it 
means  nothing. 

What  is  it  that  the  international 
community  does  to  these  safe  areas? 


Two  airplanes,  dropping  four  bombs, 
while  tanks  roll  through  city  streets, 
taking  potentially  hundreds,  if  not 
thousands,  of  lives. 

President  Clinton  says,  accurately, 
there  is  an  international  embargo.  We 
cannot  unilaterally  lift  it.  We  cannot 
unilaterally  defy  it.  Perhaps,  Mr. 
President,  but  we  do  not  have  to  be  en- 
forcing it,  either.  Withdraw  the  U.S. 
Navy  from  the  Adriatic,  pull  America 
out  of  this  enforcement,  allow  these 
poor,  desperate  people  to  get  the  arms 
they  want  to  buy  with  their  own 
money  to  defend  their  own  families 
with  their  own  lives,  lest  we  be  in  com- 
plicity in  yet  another  international 
genocide. 


people  that  are  working  do  not  get  into 
trouble.  Think  about  it. 


JOBS  AND  LIVELIHOODS  SHIFTED 
OUT  OF  EXISTENCE 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  yesterday  in 
a  speech  in  Milwaukee  the  Presiilent 
said  that  his  health  care  plan  will 
"cause  a  shift  of  jobs."  Just  exactly 
what  does  a  shift  of  jobs  mean?  It 
means  if  a  person  is  a  small  business 
owner,  their  job  will  be  shifted  right 
out  of  existence.  It  means  if  they  work 
for  a  firm  that  cannot  afford  to  provide 
health  insurance  yet,  that  job  will  be 
shifted  to  oblivion.  It  means  if  a  person 
is  currently  unemployed  and  wants  to 
find  a  job,  their  chances  of  finding  one 
will  be  shifted  to  slim. 

Mr.  Speaker,  the  Democratic  major- 
ity has  acknowledged  that  the  Clinton 
health  care  plan  will  further  hurt  small 
businesses  and  retard  economic 
growth.  I  encourage  them  to  join  with 
Republicans  to  find  ways  to  enact  re- 
sponsible health  care  reform  without 
giving  American  people  the  shift. 


WE  MUST  TAKE  THE  HANDCUFFS 
OFF  POLICE  IF  CRIME  REFORM 
IS  TO  WORK 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  three 
strikes  and  you're  out,  more  death  pen- 
alty crimes,  more  cops  on  the  street, 
more  habeas  corpus  reform,  and  it 
sounds  good  but  it  is  not  going  to  work 
unless  we  take  the  handcuffs  off  of  the 
police  and  let  them  do  what  they  are 
trained  to  do  and  what  they  are  paid  to 
do. 

What  else  we  need,  tougher  standards 
have  to  be  put  on  the  judges  in  this 
land,  elected  or  appointed.  We  have  to 
get  rid  of  the  wimpy  judges  who  slap 
perpetrators  of  heinous  crimes  on  the 
wrist  and  send  them  back  onto  the 
streets  to  rob,  mug,  and  murder  our 
people.  There  is  something  wrong. 

Last,  let  us  change  our  trade  policy 
to  bring  our  jobs  back  into  the  country 
instead  of  shipping  them  out,  because 


THE  CRIME  BILL 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Ms.  DUNN.  Mr.  Si)eaker,  let  me  sug- 
gest an  anthem  for  victims  of  crime. 

Victims  of  crime  unite,  throw  off  the 
chains  of  fear  that  bind  you  to  your  home 
after  dark.  Live  In  a  world  where  your  chil- 
dren can  play  safely  on  their  playgrounds, 
where  they  can  go  into  school  without  fear 
of  violence. 

Mr.  Speaker,  this  should  be  the  an- 
them of  revolution  against  crime  in 
our  streets.  Instead,  the  crime  bill  we 
will  consider  today  is  a  muted  response 
to  a  massive  problem.  Instead  of  build- 
ing more  prisons,  it  builds  more  social 
welfare  programs.  Rather  than  giving 
the  police  a  greater  ability  to  pros- 
ecute known  criminals,  it  limits  that 
ability.  Rather  than  removing  obsta- 
cles to  swift  justice,  it  places  more  ob- 
stacles in  the  way.  Instead  of  sending 
Charles  Campbell  to  the  death  cham- 
ber, it  encourages  even  more  appeals  to 
help  him  escape  his  rightful  sentence. 

Mr.  Speaker,  the  President  and  the 
Democrats  in  the  Congress  talk  a  good 
anticrime  game,  but  when  it  comes  to 
real  anticrime  measures  they  would 
rather  sit  on  the  bench. 


PERSECUTION  BY  THE  IRS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 

There    once    was    a    newsman    from 

Miami. 
His  newspaper  made  the  IRS  feel  quite 

clammy. 
He  began  to  reveal  the  IRS's  illegal 

deals, 
and  wound  up  with  inmates  as  family. 

That  is  no  joke,  Mr.  Speaker.  Attor- 
ney Heller  for  the  Miami  News  wrote 
stories  about  illegal  tactics  of  the  IRS. 
He  was  then  targeted  by  the  IRS,  and  a 
court  finally  said  this  and  wrote  in 
their  report,  he  was  hounded,  he  was 
hassled,  he  was  harassed,  he  was  pros- 
ecuted, he  was  persecuted,  he  was  ter- 
rorized, he  was  stigmatized,  and  they 
ultimately  imprisoned  him,  and  the 
judge  said,  what  was  very  simple.  At- 
torney Heller  could  not  prove  he  was 
innocent,  and  said  the  IRS  used  illegal 
testimony  to  put  him  in  jail. 

This  is  no  joke.  Today  is  the  anniver- 
sary of  the  Battle  of  Concord  in  Lex- 
ington. Minutemen  and  Founders  are 
rolling  over  in  their  graves.  Congress 
has  allowed  the  IRS  to  trash  the  Con- 
stitution. H.R.  3261  and  Discharge  Peti- 
tion 12  says  the  burden  of  proof  is  on 
the  IRS. 

If  Jeffrey  Dahlmer  is  innocent  until 
proven  guilty,  why  in  God's  name  is 
not  a  taxpayer?  Think  about  it. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  would  like  to 
welcome  our  guests  in  the  balcony,  but 
must  advise  them  that  they  cannot 
participate  by  applauding. 


IN  SUPPORT  OF  A  TRUE  BIPARTI- 
SAN APPROACH  TO  HEALTH 
CARE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  I  stand 
in  support  today  of  a  true  bipartisan 
approach  to  health  care.  The  American 
people  have  rejected  the  big  bureauc- 
racy system  of  health  care  delivery. 
They  are  afraid  of  a  program  that  will 
be  handed  to  them  via  the  way  of  huge 
government.  State  and  Federal  bu- 
reaucracies that  will  give  them  the  ef- 
ficiency of  the  Post  Office  and  the  com- 
passion of  the  IRS. 

They  have  seen  the  waiting  lines  in 
Canada  and  they  do  not  want  their 
health  care  rationed.  They  have  seen 
people  coming  across  the  border  to  get 
those  essential  health  cares  which  we 
in  this  country  have  provided,  a  sec- 
ondary system  for  our  Canadian  breth- 
ren. 
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Ladies  and  gentlemen,  the  American 
people  believe  there  is  a  common  sense 
approach  to  health  care  reform.  And  do 
my  colleagues  know  what?  The  Amer- 
ican people  also  believe  that  our  two 
parties  on  both  sides  of  the  aisle  can 
get  together  and,  as  a  matter  of  fact, 
that  they  should  work  together  to  find 
a  middle  ground  that  would  provide 
health  care  security,  health  care  that 
cannot  be  taken  away,  one  that  can 
control  spiraling  health  care  costs,  and 
that  we  can  provide  these  Americans 
who  either  cannot  get  it  today  or  can- 
not afford  it  with  health  care. 

What  the  American  people  really 
want,  Mr.  Speaker,  is  the  quality  of 
health  care  we  have  today,  the  choice 
in  health  care  we  have  today  and  not 
having  it  rationed,  and  a  common 
sense,  bipartisan  approach  will  do  that. 


PASS  THE  CRIME  BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
week,  the  House  began  debate  on  a  his- 
toric crime  bill  that  is  both  tough  and 
smart.  It  contains  tough  new  penalties 
for  violent,  repeat  offenders  and  it  con- 
tains smart  new  programs  to  steer  our 
kids  clear  of  crime  and  drugs.  Punish- 
ment and  prevention.  This  bill  contains 
both. 
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But,  while  most  agree  that  this  bill  is 
the  most  sweeping  anticrime  legisla- 
tion that  has  come  out  of  Congress  in 
decades,  sadly  there  are  still  those  in 
this  Chamber  who  see  only  political  op- 
portunity in  an  issue  of  vital  impor- 
tance to  Americans.  In  fact,  last  week, 
one  Member  wrote  in  a  letter  to  his  Re- 
publican colleagues  saying,  and  I 
quote: 

"If  we  work  together,  we  can  defeat 
this  bill  and  craft  a  real  crime  bill  that 
will  give  the  crime  issue  back  to  Re- 
publicans for  the  upcoming  elections." 

And  we  wonder  why  the  American 
public  holds  this  body  in  low  esteem? 
This  is  a  cynical  (and  shameful)  politi- 
cal strategy.  It  belittles  this  historic 
legislation  and  ignores  the  pain  and 
fear  of  real  people.  Real  people  like 
Jeffrey  Brown. 

Yesterday,  18-year-old  Jeffrey  Brown 
was  shot  and  killed  in  broad  daylight 
in  my  hometown  of  New  Haven.  It 
doesn't  matter  to  the  family  of  Jeffrey 
Brown  who  gets  credit  for  this  crime 
bill.  All  they  know  is  for  them  it  is  too 
late.  We  need  to  put  politics  aside — 
pass  this  crime  bill  and  pass  it  now. 


DEATH  PENALTY  URGED  IN  CRIME 
BILL 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  this 
past  Sunday  began  as  a  warm,  beau- 
tiful spring  day  in  Minnesota.  As  they 
have  done  for  years,  young  people  gath- 
ered at  Lyndale  Field  next  to  Richfield 
High  School  in  my  district,  to  play  soc- 
cer. Then  in  broad  daylight,  into  a 
crowd  of  150  players  and  spectators, 
three  gunmen  drove  by  and  opened  fire, 
killing  one  of  those  soccer  players, 
critically  injuring  another  soccer  play- 
er, and  hitting  two  more,  including  a 
12-year-old  boy. 

Mr.  Speaker,  these  cold-blooded  mur- 
ders deserve  nothing  less  than  the 
death  penalty.  We  need  to  equip  Fed- 
eral prosecutors  with  the  power  to  try 
these  cowardly  drive-by  killers  who 
show  the  utmost  disregard  for  human 
life. 

Mr.  Speaker,  the  crime  bill  we  will 
vote  on  later  this  week  provides  that 
death  penalty  and  I  truly  hope  we  can 
put  partisan  politics  aside  and  pass 
this  much  needed  legislation.  The 
American  people  and  the  victims  of 
crime  in  America  deserve  nothing  less. 


BOMB  SERBIA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks). 

Mr.  ROHRABACHER.  Mr.  Speaker, 
Serbian  forces  are  entering  Gorazde. 
Tens  of  thousands  of  Bosnian  Muslim 
civilians  face  an  enemy  who  has  al- 


ready slaughtered  over  100,000  of  their 
countrymen. 

The  West  sits  on  its  hands. 

Weak  leadership  and  spinelessness  In 
the  West  have  doomed  the  people  of 
Gorazde.  Serbian  strongman  Milosevic 
and  his  psychopathic  allies  in  Bosnia 
are  the  Nazis  of  our  day,  and  Bill  Clin- 
ton and  our  European  friends  are  play- 
ing their  role  as  well. 

American  troops  do  not  need  to  fight 
on  the  ground  in  the  Balkans,  but  if  we 
act  we  must  act  aggressively — and  act 
as  the  moral  and  military  leaders  of 
the  free  world.  Time  has  long  since 
passed  when  we  should  lift  the  arms 
embargo  on  the  Bosnians  and  Cro- 
atians,  who  are  the  victims  of  a  geno- 
cidal  landgrab  by  their  Serbian  neigh- 
bors. 

And,  if  we  decide  to  use  force  again, 
we  should  bomb  Serbia's  military  in- 
frastructure, in  Serbia — get  that,  in 
Serbia — rather  than  dropping  a  couple 
of  duds  on  tents,  which  only  provides 
the  West's  gutlessness,  and  emboldens 
Serbian  cutthroats. 


NO  LONGER  OPERATIVE 
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SUPPORT  THE  PRYCE-STUPAK 
AMENDMENT  TO  THE  CRIME  BILL 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  Pryce- 
Stupak  amendment  to  H.R.  4092,  the 
crime  bill.  Our  amendment  prohibits 
the  use  of  free  weights  by,  and  the 
teaching  of  self-defense  to.  Federal 
prisoners.  This  amendment  will  go  a 
long  way  toward  ensuring  a  higher  de- 
gree of  workplace  safety  for  our  correc- 
tions officers. 

In  last  year's  Easter  riot  at  the 
Lucasville  Prison,  inmates  used  free 
weights  to  batter  down  a  concrete  wall 
protecting  guards.  This  enabled  the  in- 
mates to  take  11  guards  hostage.  One  of 
those  11  guards  was  murdered.  Last 
month,  inmates  used  weight-lifting 
equipment  as  weapons  against  correc- 
tions officers  in  a  riot  at  Rikers  Island 
Prison  in  New  York.  One  guard  was 
beaten  within  an  inch  of  his  life  with  a 
50  pound  weight. 

We  must  do  a  better  job  to  ensure 
that  the  danger  associated  with  work- 
ing in  prisons  is  minimized.  We  must 
do  more  to  ensure  that  these  dedicated 
correctional  officers  can  tell  their  fam- 
ilies, with  some  degree  of  certainty, 
that  they'll  be  home  at  the  end  of  the 
day.  The  Pryce-Stupak  amendment  is 
not  the  singular  solution  to  the  in- 
creasing violence  against  correctional 
officers  by  bigger,  stronger  bulked  up 
prisoners.  But  this  is  an  amendment,  in 
the  right  direction,  and  will  help  to 
send  the  message  that  prison  is  for 
punishment  and  rehabilitation,  not  a 
place  to  refine  the  skills  that  landed 
one  in  prison. 

I  would  urge  all  of  my  colleagues  to 
support  the  Pryce-Stupak  amendment 
to  the  crime  bill. 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  then-can- 
didate Clinton  said  he  wanted  to 
change  things  in  the  White  House.  Fif- 
teen months  into  his  administration, 
Americans  are  learning  just  what  he 
meant.  It  seems  the  White  House  has  a 
new  game  plan:  If  you  don't  like  time- 
honored  rules,  change  them,  ignore 
them,  or  make  them  no  longer  opera- 
tive. When  statements  about  the  First 
Couple's  business  deals  proved  untruth- 
ful, the  White  House  simply  dismissed 
those  statements  as  no  longer  opera- 
tive. When  the  security  clearance 
forms  prove  too  cumbersome  and  per- 
haps too  embarrassing,  the  staff  simply 
avoids  them.  When  the  numbers  on 
those  pesky  back  tax  forms  do  not  add 
up,  the  penalty  is  simply  deemed  not 
applicable.  Mr.  Speaker,  it  seems  fol- 
lowing the  rules  is  no  longer  operative 
in  the  White  House.  It  also  seems 
President  Clinton's  trust  deficit  is 
growing  faster  than  his  budget  deficit 
as  a  result,  and  that  is  not  good  for 
America. 


CRIME  CONTROL  IN  PUBLIC 
HOUSING 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  crime  in 
public  housing  developments  certainly 
deserves  special  attention.  A  tiny  per- 
centage of  criminal  predators  prey 
upon  the  overwhelming  majority  of 
hard-working  families  in  public  hous- 
ing. Periodic  police  sweeps  of  public 
areas  and  vacant  areas  is  very  much  in 
order,  but  knocking  down  the  doors  of 
occupied  apartments  is  never  in  order. 

Mr.  Speaker,  crime  control  for  public 
housing  requires  a  comprehensive  ap- 
proach. One  of  the  newest  proposed 
components  of  such  a  comprehensive 
approach  is  the  establishment  of  ten- 
ant-owned and  tenant-operated  secu- 
rity firms.  Tenant-operated  security 
firms  must  be  a  key  part  of  the  perma- 
nent control  of  crime  in  public  hous- 
ing; that  well-trained  tenants  with  the 
best  state-of-the-art  communications 
equipment  working  in  concert  with  the 
police  do  part  of  the  crime  eradication 
job  in  public  housing.  Tenants  can  do 
this  job  well  and  tenants  can  probably 
do  this  job  at  much  lower  expense  than 
any  others. 
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PUBLIC  HEARINGS  REQUESTED  ON 
SOMALIA  INCIDENT  AND  TRAG- 
EDY OVER  IRAQ 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  when  U.S.  military  personnel 
enter  into  dangerous  situations,  they 
do  so  with  the  full  awareness  that  their 
lives  are  on  the  line.  Our  brave  men 
and  women  give  literally  their  all  for 
us — and  they  should  expect  no  less 
from  us.  Army  Specialist  Jeffery 
Colbert — a  constituent  of  our  district — 
was  on  one  of  the  two  Blackhawks  shot 
down  over  Iraq  last  week  by  our  own 
military  personnel.  It  is  a  tragedy  be- 
yond words  for  our  Nation— but  mostly 
for  the  families  left  to  cope  with  the 
tragedy. 

We  cannot  undo  what  happened  last 
Thursday,  but  I  believe  there  are  steps 
we  can  take  to  prevent  future  needless 
deaths.  It  is  becoming  frighteningly 
clear  that  something  is  going  wrong 
with  the  leadership  our  soldiers  are  re- 
ceiving. 

Last  year,  when  our  servicemen  were 
killed  in  Somalia,  I  stood  in  this  well 
and  asked  for  open  hearings  so  the  mis- 
takes that  lead  to  the  death  of  those 
men  would  not  be  repeated.  Today,  I 
rise  again  to  ask  that  public  hearings 
be  held  on  the  Somalia  tragedy  and 
also  on  the  tragedy  of  last  week. 

These  brave  military  personnel  gave 
literally  their  all  for  us.  When  young 
men  and  women  die  needlessly  we  can- 
not respond  to  those  deaths  with  si- 
lence. Once  again,  I  ask  that  the  House 
Armed  Services  Committee  hold  public 
hearings  on  the  Somalia  incident  and 
the  incident  last  week. 


WELCOME  TO  ARCHBISHOP 
BARSAMIAN 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  griven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, I  also  would  like  to  join  in  welcom- 
ing Archbishop  Barsamian  to  the 
House  of  Representatives  and  thank 
him  for  his  words  of  inspiration  that  he 
offered  here  in  the  House  just  a  few 
minutes  ago. 

Hopefully  it  will  serve  as  some  guid- 
ance when  our  good  colleague,  the  gen- 
tleman from  California  [Mr.  Lehman] 
leads  us  tonight  in  remembrance  of  the 
Armenian  genocide,  just  as  last  week 
we  recognized  the  Holocaust  of  Euro- 
pean Jews. 

This  Sunday  is  National  Armenian 
Remembrance  Day  to  help  the  world  to 
never  forget  the  horrific  genocide 
against  humanity  that  took  place  be- 
tween 1915  and  1923  that  left  1.5  million 
Armenian  victims. 


Mr.  GRAMS.  Mr.  Speaker,  May  15  is 
opening  day  for  fishing  season  in  Min- 
nesota. Catch  and  release  may  work 
well  for  Minnesotans  out  on  the  lake, 
but  the  catch  and  release  of  drug  crimi- 
nals does  not  work  for  Minnesotans 
and  all  Americans  who  are  scared  to 
leave  their  homes,  safely  walk  their 
streets,  or  confidently  send  their  chil- 
dren to  school. 

The  so-called  reform  of  the  manda- 
tory minimum  sentencing  guidelines, 
H.R.  3979,  typifies  the  superficial  na- 
ture of  the  crime  bill. 

This  bill  allows  Federal  judges  to 
retroactively  drop  mandatory  penalties 
for  individuals  who  sell,  possess,  or  im- 
port drugs  if  five  criteria  apply. 

The  supporters  of  this  measure  just 
do  not  get  it.  Drugs  are  dangerous: 
drugs  kill;  drugs  leads  to  gang  wars. 
WTien  someone  snorts  cocaine,  they 
might  as  well  be  putting  a  .45  up  their 
nose  and  pulling  the  trigger.  Drug 
criminals  are  culpable.  Simply  put, 
drug  criminals  are  killing  our  youth. 

By  letting  an  estimated  16,000  drug 
offenders  off  the  hook,  what  kind  of 
message  are  we  sending  to  criminals 
and  youth?  For  years  we  have  tried  to 
steer  kids  away  from  drugs  by  drilling 
the  expression,  "Just  Say  No"  into 
their  heads.  Now  along  comes  a  crime 
bill  that  stomps  all  over  those  efforts. 

I  strongly  urge  my  colleagues  to  vote 
against  this  measure  and  listen  to  the 
demands  of  all  our  constituents  by  sup- 
porting tough,  substantive  crime  re- 
form. 


CRIME  BILL 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


LET  US  WORK  AS  HARD  FOR  WEL- 
FARE REFORM  AS  FOR  HEALTH 
CARE  REFORM 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I 
would  like  to  share  with  you  a  letter 
that  I  received  from  one  of  my  con- 
stituents within  my  district  from  the 
city  of  Denton  where  she  wrote  about 
her  career  as  working  for  an  advertis- 
ing company,  was  prospering  very  well, 
and  her  dreams  were  coming  true.  Her 
son  was  born  with  a  genetic  disease, 
and  she  had  to  get  on  welfare  to  qualify 
for  assistance  for  her  son  who  had  to 
undergo  33  different  surgeries. 

In  her  letter  she  describes  his  intes- 
tines as  scrambled  eggs.  She  talks 
about  in  her  letter  where  now  next 
year  her  son  will  turn  18  and  he  will  be 
able  to  qualify  for  those  same  Federal 
programs,  so  then  she  can  go  back  to 
work. 

My  friends  and  colleagues,  that  is 
why  health  care  and  welfare  must  be 
addressed.  There  is  something  wrong 
with  the  system,  and  I  commend  the 
President  for  putting  it  on  the  table. 

I  challenge  my  colleagues  to  work 
just  as  hard  for  welfare  reform  as  we  do 
for  health  care  reform. 


7793 

ECONOMICS  OF  EMPLOYER  MAN- 
DATES IN  HEALTH  CARE  RE- 
FORM IS  SUBJECT  OF  UPCOMING 
SPECIAL  ORDER 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  tonight  I  will  be  holding  a 
special  order  on  the  economic  implica- 
tions of  an  employer  mandate  in  health 
care  reform.  I  believe  this  is  one  of  the 
most  critical  issues  involved  in  the 
health  care  reform  debate.  For  that 
reason,  I  along  with  several  of  my  col- 
leagues will  discuss  the  very  serious 
economic  and  health  care  cost  contain- 
ment implications  of  requiring  Ameri- 
ca's employers  to  finance  health  care 
reform. 

Tonight  we  will  look  at  the  signifi- 
cant job  losses  the  American  worker 
can  expect  if  an  employer  mandate, 
similar  to  the  administration's  or  the 
mandate  included  in  the  Stark  pro- 
posal, were  to  pass  this  Congress.  We 
will  also  discuss  the  very  serious  dis- 
incentives an  employer  mandate  would 
have  on  job  creation  and  job  grrowth 
among  small  employers. 

We  will  look  very  closely  at  the  seri- 
ous impact  an  employer  mandate 
would  have  on  the  ability  of  women  to 
enter  into  our  work  force  and.  more 
importantly,  on  their  ability  to  expand 
upon  the  very  real  gains  they  have 
made  recently  in  creating  new  busi- 
nesses. 

Finally,  we  will  focus  on  the  real 
world  experiences  of  American  busi- 
nesses successfully  managing  their 
health  care  costs,  much  more  effec- 
tively than  the  Congress  has  managed 
the  costs  of  public  programs.  An  em- 
ployer mandate  would  completely 
eliminate  the  most  promising  means  of 
restraining  cost  increases  and  replace 
it  with  a  system  that  has  already  prov- 
en itself  as  an  utter  failure  in  provid- 
ing high  quality  cost  effective  care. 

I  encourage  my  colleagues  to  tune  in 
to  this  special  order  this  evening  as  it 
is  perhaps  the  most  important  aspect 
of  the  health  care  reform  debate  and  is 
certainly  worthy  of  your  attention. 


CRIME  BILL  ALREADY 
POLITICIZED 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SCHIFF.  Mr.  Speaker,  in  the  last 
several  minutes  we  have  heard  several 
lectures  from  Members  of  the  majority 
party  to  us  on  the  minority  side,  par- 
ticularly demanding  that  we  on  our 
side  not  politicize  the  coming  crime 
bill.  I  find  that  remarkable,  because 
the  majority  party  has  already  highly 
politicized  the  crime  bill  through  its 
control  of  the  Committee  on  Rules. 

Under  action  by  the  Committee  on 
Rules,  a  number  of  amendments  which 
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Republicans  would  have  liked  to  have  wanton  acts  of  violence  to  face  their  is  amended  by  adding  at  the  end  thereof  the  fol- 

offered  to  the  crime  bill  and  which,  in  attackers  and  offer  evidence  which  will  lowing: 

my    opinion,    would    have    vastly    im-  ensure  that  the  sentence  fits  the  crime.  "^f^"'  V^^  Secretary  w  authomed  to  make  a 

„„„r  J..  .  -i, ^  „.,„„   K„  ^^^cSA^..^^  one-time  deletion  from  the  second  list  published 

proved  It  will  not  even  be  considered                           _ ^„^^^  subsection  <c)  or  any  subsequent  list  pub- 

because  they  are  not  allowed  to  be  con-  ^  ^g^  i^^^^^  ^^^„  subsection  (e)  of  any  allotments  or 

sidered.  interests  which  the  Secretary  has  determined  do 

Let  me  just  give  three  examples:  If  MAKING  CERTAIN  TECHNICAL  not  fall  within  the  provisions  of  subsection  (a) 

allowed,    there    would    have    been    an  CORRECTIONS  or  (b)  of  section  4.  or  subsection  (c)  of  section  5. 

amendment    offered    that   would   have  Mr.    RICHARDSON.    Mr.    Speaker,    I  °^  which  the  Secretary  has  determined  were  er- 

said  that  for  two  convictions  for  vio-  move  to  suspend  the  rules  and  pass  the  ^"^^ously  included  in  such  list  by  reason  of 

lent  crimes,  particularly  two  convic-  Senate  bill  (S.  1654)  to  make  certain  'n^f^fcription  or  typographical  error . 

tions  for  being  a  serial  violent  crime  technical  corrections,  as  amended.  erJ'L'St^ZlZ' ^'dlToT!^^  foXe 

committer,     violent    crime    criminal.  The  Clerk  read  as  follows:  jg^ond  list  published  under  subsection  (O  or 

then  life  in  prison  would  apply.  That  5. 1654  any  subsequent  list  published  under  subsection 

amendment  will  not  be  heard  on  the  Be  it  enacted  by  the  Senate  and  House  of  Rep-  (e). 

House  floor  today.  resentatives  of  the  United  States  of  America  in  "(3)  The  determination  made  by  the  Secretary 

The  bill,  as  written,  says  that  it  low-  Congress  assembled,  to  delete  an  allotment  or  interest  under  para- 

ers    actually   lowers    the  penalty  for  section  i.  northern  cheyenne  Indian  re-  graph  (l)  may  be  judicially  reviewed  in  accord- 

rpr'tain  dnitr  traffiok'prs    A  Rpnnhliran  SERVED    WATER    RIGHTS    SETTLE-  ance  with  chapter  7  of  title  5.   United  States 

certain  orug  cratncKers.  a  Kepuoiican  ment  act  of  1992.  code   within  90  days  after  the  date  on  which 

offered   an   amendment   to    take    that  (a)  Esviro.kmestal  CosTS.-Section  7(e)  of  notice  of  such  determination  is  published  in  the 

provision    out    of    the    bill,    but    that  the  Northern  Cheyenne  Indian  Reserved  Water  Federal  Register  under  paragraph  (2).  Any  legal 

amendment  will  not  be  considered  here  Rights  Settlement  Act  of  1992  (Public  Law  102-  action  challenging  such  a  determination  that  is 

today.  •J''*.  '06  Stat.  1186  et  seq.)  is  amended  by  adding  ^ot  filed  within  such  90-day  period  shall  be  for- 

In    the    prevention    section,    quite   a  "'  f''^  ^"'^  thereof  the  following  new  sentences:  gygr   barred.    Exclusive  jurisdiction   over  any 

number   of   pork-barrel    projects    have  ""*"  ^"^^  °^  environmental  compliance  and  [ggai  action  challenging  such  a  determination  is 

been  put  in  there    bills  Members  have  """5"''°"  <^^o^"'ted  with  the  Compact,  includ-  ^^^ted  in  the  United  States  District  Court  for  the 

oeen  put  in  tnere,  dius  Memoers  nave  ,„^  mitigation  measures  adopted  by   the  Sec-  District  of  Minnesota - 

been  trying  to  pass  for  years  without  retary,  are  the  sole  responsibility  of  the  United  ^IT'^.JJ^ni^^'  ' 

success.  They  have  added  the  words  to  states.  All  moneys  appropriated  pursuant  to  the  '"'^■'>-'*^"'^y>-           ,.,,...,     ^  ,  , 

their  bill  for  the  purpose  of  preventing  authorization  under  this  subsection  are  in  addi-  ,  ff^''""  ■'^^^  °^ }^^  ^^  Tn^^,  /"  t^l ^ ?' 

crime,    and    we    are    not    allowed    to  tion  to  amounts  appropriated  pursuant  to  the  '^^^^ ^rl^TZTnmmur^T^rnr^Ll  nZ 

amend  to  take  those  out  authorization  under  section  7(b)(1)  of  this  Act.  °/  ^^^''^^'^  ^'"'^f  Community  of  Oregon  and 

dmeiiu  Lo  utae  Liiuae  uuu.  ,™„„w,v,»^i.  ^.,^.i»>,;„  ••  f°^  0"*^  purposes   .  approved  September  9.  19S8 

I  suggest  that  the  call  for  an  end  to  '"''^.f'l'^^^^^^lf^L^^Z'Tst  sentence  of  (102  Stat  1594).  is  amended  as  follows: 

politicization    of   this   bill    is   a   little  JZn^JcTonhrNorthe^^^  O)  delete  ■■9  81  Ur' ^ 

1*'®-  Reserved  Water  Rights  Settlement  Act  of  1992  ;,,  ^  ,  ; "         ..          .-,      ..r  „.,  ^„  o>/, />/,.. 
^ (Public  Law  102-374:  106  Stat.  1186  et  seq.)  is  ^2;  deJe  e  everything  af^r  ^59  17  All  640.00- 

VTPTTM^  nF<;FR  VTT   RTPHT  TO  RV  '"^"'^'^  '»  '^'"^  "^  /°«<"^'^-  -E^^^'  f'  °""^°^-  '"               ^'°^         following: 

VICTIMS  DESERVE  RIGHT  TO  BE  ^^^^^^^^    contained    in    subsections    7(b)(1)(A).  "S  S  1  SW'ASW'/^.  WV^SE'/^SW'/,                53.78 

HEARD  7(b)(1)(B)  and  7(e).  the  authorization  of  appro-      "«  «  '  S'/iE'/i.SE'/^SW'A  9.00 

(Mr.  STEARNS  asked  and  was  given  priations  contained  in  this  Act  shall  not  be  ef-     "^  ^  *  Tax  lot  800  5.55 

permission  to  address  the  House  for  1  /e<^""e  ""'"'  ^^^^  "'^  ^s  the  Montana  water  TTZ^TT^ 

minute  and  to  revise  and  extend  his  re-  '^°"'''  ^'^«  "'"'  approves  a  decree  as  provided             'o'"'  ''•^^S"  - 

.v^o.<i>-o  N  in  subsection  (d)  of  this  section.".  mu_     om->ATrT-.T»               ^                   ,»» 

w       lr„T.»T,xTo      wo,            V.  (c)  EFFECTIVE  DATE.-The  amendments  made  ^he    SPEAKER    pro     tempore    (Mr. 

Mr.    STEARNS.    Mr.    Speaker,    this  f^y  this  section  shall  be  considered  to  have  taken  MONTGOMERY).    Pursuant    to    the   rule. 

week  the  House  will  take  up  the  crime  effect  on  September  30. 1992.  the  gentleman  from  New  Mexico  [Mr. 

bill.  Included  in  this  package  is  a  pro-  sec.  2.  san  carlos  apache  tribe  water  Richardson]  will  be  recognized  for  20 

vision  which  would  grant  the  victim  rights  settlement  act  of  1992.  minutes,  and  the  gentleman  from  Min- 

the  right  to  speak  at  the  sentencing.  It  <'^>  a.»esdmest.— Section  3704(d)  of  the  San  nesota  [Mr.  Grams]  will  be  recognized 

is  important  to  let  the  victims  of  bru-  ^.'"'J"'  ,o?w^*  J"*f  ^Vn^  .^^^^^  Settlement  f^j,  jq  minutes. 

tal   acts   Of  Violence    know   they   Will  ^^'^r^!:^J^.'^^iZZ^^,^  The  Chair  recognizes  the  gentleman 

have  an  opportunity  to  confront  their  thereof  ■■nonreimbursable".  ^''^°^  New  Mexico  [Mr.  RICHARDSON], 

attackers  and  provide  evidence  which  (b)  Effective  Date.— -The  amendment  made  general  leave 

could  have  a  bearing  on  the  sentence  by  subsection  (a)  shall  be  considered  to  have  Mr.    RICHARDSON     Mr     Speaker     I 

which  is  handed  out.  taken  effect  on  October  30. 1992.  ask  unanimous  consent  that  all  Me'm- 

Nationally,    the    high    incidence    of  sec  3.  tribaixy  controlled  comtuNiTV  col.  bers  may  have   5  legislative  days  in 

crimes  committed  is  alarming^  The  De-  j,^^  ^^^  ^^  ^^^  ^^^^  contained  under  the  "^^^^^  ^°  '"^vise  and  extend  their  re- 

partment  of  Justice  reports  that  every  heading  "BUREAU  OF  INDIAN  AFFAIRS'',  marks,  and  include  extraneous  matter 

year  nearly  5  million  people  are  vie-  and  the  subheading  •■operation  of  i\dian  pro-  on  the  Senate  bill  presently  under  con- 

tims    of    violent    crimes.    With    these  grams",  in  title  I  of  the  Department  of  the  Inte-  sideration. 

kinds  of  statistics  it  is  understandable  rior  and  Related  Agencies  Appropriations  Act.  The  SPEAKER  pro  tempore.  Is  there 
that  crime  is  fast  becoming  the  No.  1  1994.  which  reads  ■'Provided  further.  That  any  objection  to  the  request  of  the  gen- 
concern  of  the  American  people.  f^'^'^  provided  under  this  head  or  previously  tleman  from  New  Mexico'' 

My  hometown  of  Ocala  has  a  popu-  Provided  for  tribally -controlled  community  col-  There  was  no  objection 

lation  of  approximately  43,000  people,  leges  which  are  distributed  prior  to  September  j^    RICHARDSON     Mr    Sneaker    I 

It  is  not  unlike  a  host  of  mid-sized  ^0.  im  which  have  been  or  are  b^ng  invested  ^-    Myself    such    time    as    I    may 

^ „                    .,                 ,.          TT   ^     .  o"^  administered  m  compliance  with  section  331  J"«^'"     mysoii     £>ui,a     nine    ab    1    may 

towns    across    the    country.    Unfortu-  of  the  Higher  Education  Act  shall  be  deemed  to  consume. 

nately.  that  means  we  have  our  share  be  in  compliance  for  current  and  future  pur-  Mr.  Speaker.  S.  1654  makes  certain 
of  crime.  In  fact,  in  1992  Ocala  had  6,627  poses  with  title  III  of  the  Tribally  Controlled  technical  amendments  to  various  Fed- 
reported  crimes.  Of  these,  there  were  6  Community  Colleges  Assistance  Act."  is  amend-  eral  statutes  affecting  Native  Ameri- 
murders.  29  rapes,  344  robberies,  and  477  ed  by  deleting  'Section  331  of  the  Higher  Edu-  cans  The  bill  has  technical  amend- 
aggravated  assaults.  These  sUtistics  ^""''"  ,^'^f;' ""'*  inserting  in  lieu  thereof  "sec-  ^ents  to  five  Federal  statutes, 
are  an  outrage  to  the  law  abiding  citi-  '""p^^^^^^^^^  °f  ^^  "'Sher  Education  Act  of  ^^  ^^^.^^  provision  would  amend  the 
zens  who  go  to  work  every  day  and  pay  sec.  4.  white  earth  reservation  land  set-  Northern  Cheyenne  Indian  Reserved 
their  taxes.  tlement  act  of  1965.  Water  Rights  Settlement  Act  of  1992  to 

This  provision  will  have  a  positive  ef-  Section   7  of  the   White  Earth  Reservation  clarify  that  the  costs  of  environmental 

feet  because  it  allows  the  victims  of  Land  Settlement  Act  of  1985  (25  U.S.C.  331,  note) 
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compliance  and  mitigation  related  to 
the  repair  and  enlargement  of  the 
Tongue  River  Dam  are  the  sole  respon- 
sibility of  the  United  States.  It  also 
clarifies  that  the  environmental  com- 
pliance funds  under  section  7(e)  are  au- 
thorized in  addition  to  the  funds  au- 
thorized under  7(b)(1)  for  the  Tongue 
River  Dam  project.  Finally,  it  makes 
clear  that  these  environmental  compli- 
ance funds  may  be  expended  prior  to 
the  Montana  water  court's  issuance  of 
a  settlement  decree. 

The  second  provision  amends  the  San 
Carlos  Apache  Tribe  Water  Rights  Set- 
tlement Act  of  1992  to  correct  an  error 
in  the  text  of  the  title  37  of  Public  Law 
102-575.  This  amendment  changes  the 
word  from  "reimbursable"  to  "non- 
reimbursable" in  order  to  ensure  that 
the  construction  costs  associated  with 
water  transferred  to  the  tribe  pursuant 
to  the  settlement  are  deferred  pursuant 
to  the  Leavitt  Act.  This  change  re- 
flects the  intent  of  the  Congress  and  is 
supported  by  all  parties  to  the  settle- 
ment. 

The  third  provision  amends  a  provi- 
sion included  in  the  1994  Interior  Ap- 
propriations Act  to  reference  section 
332(c)(2)(A)  of  the  Higher  Education 
Act  of  1965.  The  original  provision  cited 
the  wrong  section  of  the  Higher  Edu- 
cation Act.  It  would  allow  tribal  com- 
munity colleges  to  invest  endowment 
funds  in  Government  securities  in  addi- 
tion to  federally  insured  banks  and 
savings  and  loans. 

I  note  that  a  slight  change  to  this 
provision  correcting  the  date  was 
added  after  committee  consideration. 
This  minor  change  has  been  agreed  to 
by  the  Committee  on  Education  and 
Labor  and  improves  the  bill. 

The  fourth  provision  amends  the 
White  Earth  Reservation  Land  Settle- 
ment Act  of  1985  to  authorize  the  Sec- 
retary of  the  Interior  to  make  nec- 
essary corrections  to  the  listing  of  al- 
lotments eligible  for  compensation 
pursuant  to  the  Settlement  Act. 

The  last  provision  amends  the  Grand 
Ronde  Reservation  Act  of  1988  to  clar- 
ify that  three  additional  parcels  of  land 
which  are  held  in  trust  by  the  Federal 
Government  for  the  benefit  of  the 
Grand  Ronde  tribe  are  included  as  part 
of  the  tribe's  reservation. 

I  urge  my  colleagues  to  support  it. 
State  of  Montana.   Department 
OF  Natural  Resources  and  Con- 
servation, 

Helena,  MT.  April  19. 1994. 
Hon.  George  Miller, 

Chairman,    Committee   on    Natural   Resources, 
Washington,  DC 

Dear  Chairman  Miller:  I  have  reviewed 
the  letter  provided  to  you  by  the  Congres- 
sional Budget  Office  (CBO)  regarding  S.  1654 
and  would  like  to  clarify  two  issues. 

First,  the  CBO  letter  implies  that  S.  1654 
creates  a  federal  obligation  to  the  Northern 
Cheyenne  Tribe  for  completion  of  environ- 
mental compliance  and  mitigation  on  tribal 
projects  under  their  water  rights  compact. 
The  Department  of  Interior  currently  has  a 
trustee  obligation  to  provide  those  services 


to  the  tribe:  consequently  the  fiscal  impact 
of  S.  1654  for  these  purposes  is  zero.  It  is  in- 
credulous that  the  Department  of  Interior, 
after  promising  the  tribe  that  it  has  a  trust- 
ee responsibility  to  provide  environmental 
compliance  and  mitigation  services  to  the 
Northern  Cheyenne  Tribe,  would  suggest  to 
the  CBO  that  this  obligation  is  created  by  S. 
1654. 

Second,  it  is  the  position  of  the  Northern 
Cheyenne  Tribe  and  the  State  of  Montana 
that  Section  7(e)  of  the  Northern  Cheyenne 
Settlement  Act  of  1992  clearly  directs  the 
Department  of  Interior  to  pay  for  all  envi- 
ronmental compliance  and  mitigation  costs 
associated  with  the  compact,  therefore  we 
believe  that  S.  1654  creates  no  additional  fed- 
eral cost. 

Furthermore,  the  CBO  letter  overstates 
the  fiscal  impact  of  S.  1654  to  the  federal 
government  regarding  the  Tongue  River 
Dam  Project  even  if  the  Department  of  Inte- 
rior interpretation  of  the  Settlement  Act  is 
correct.  Because  the  Department  of  Interior 
would  pay  51,300.0(X)  of  the  $2  million  cost  of 
environmental  compliance  and  mitigation 
costs  associated  with  the  Tongue  River  Dam 
Project  (assuming  the  Department  of  Inte- 
rior interpretation  of  the  Settlement  Act  is 
correct)  S.  1654  represents  an  increased  fed- 
eral exposure  of  only  J700.000. 

Thank  you  for  the  opportunity  to  provide 
this  clarification. 
Sincerely. 

Gary  Frttz, 
Administrator. 

State  of  Montana.  Department 
OF  Natural  Resources  and  Con- 
servation. 

Helena.  MT.  March  8, 1994. 
Hon.  Daniel  K.  Inouye. 
Chairman,  Committee  on  Indian  Affairs,   U.S. 

Senate,  Washington.  DC. 
Hon.  George  Miller. 

Chairman.    Committee   on    Natural   Resources. 
House  of  Representatives.  Washington.  DC. 
Hon.  Bill  Richardson. 

Chairman.  Native  American  Affairs  Committee. 
House  of  Representatives,  Washington.  DC. 
Dear  Mr.  Chairman:  The  Department  of 
Interior  has  suggested  that  S.  1654  be  amend- 
ed to  satisfy  their  concerns  regarding  Sec- 
tion 1.  amendments  to  the  Northern  Chey- 
enne Water  Rights  Settlement  Act  of  1992. 
We  believe  that  the  suggested  amendments 
are  either  unnecessary  or  deleterious  to  the 
Northern  Cheyenne  Tribe.  Therefore,  we  be- 
lieve that  S.  1654  should  not  be  amended  and 
should  be  moved  quickly  so  that  the  Agree- 
ment can  be  fully  implemented. 

The  first  amendment  suggested  by  the  De- 
partment is  that  the  word  "Compact"  be  de- 
leted from  Section  7(e)  and  replaced  with  the 
words  "Tongue  River  Dam  Project."  We  op- 
pose this  amendment  because  it  would  re- 
move the  current  federal  obligation  to  com- 
plete environmental  compliance  and  mitiga- 
tion work  for  Northern  Cheyenne  Tribe  ac- 
tivities. 

The  other  amendments  address  Issues  that 
are  resolved  by  a  proposed  "Letter  of  Under- 
standing" that  was  transmitted  to  John  J. 
Duffy  by  David  W.  Pennington.  Chairman  of 
the  Northern  Cheyenne  Federal  Implementa- 
tion Team,  on  January  21.  1994.  We  believe  it 
is  more  efficient  to  complete  the  letter  of 
understanding  than  it  is  to  amend  S.  1654. 
Best  Regards, 

Mark  Simonich, 

Director. 
Llevando  Fisher, 
Tribal    Council    Presi- 
dent. 


Northern  Che^-enne  Tribal  Council, 
Northern  Che^-enne  Reservation.  Lame 
Deer.  MT 

resolution  no.  122  (94) 

A  resolution  of  the  Northern  Cheyenne 
Tribal  Council  expressing  Northern  Chey- 
enne Tribal  Council  sentiment  to  any  con- 
gressional legislative  amendments  in  our 
Northern  Cheyenne  Indian  Reserved  Water 
Rights  Settlement  Act  of  1992. 

Whereas,  in  September  of  1992  the  North- 
ern Cheyenne  Indian  Reserved  Water  Rights 
Settlement  Act  of  1992  was  signed  into  law 
by  the  President  of  the  United  States  of 
America;  and. 

Whereas,  this  federal  leg-islation  was  the 
end  product  of  many  many  years  of  work  by 
the  Northern  Cheyenne  Tribe;  and. 

Whereas,  this  federal  water  settlement  leg- 
islation is  viewed  by  the  Northern  Cheyenne 
Tribe  as  the  federal  recognition,  at  long  last, 
of  what  amount  of  water  the  Northern  Chey- 
enne Tribe  now  will  own  forever  and  ever; 
and. 

Whereas,  this  federal  recognition,  through 
the  legislation,  contains  other  federal  prom- 
ises made  by  the  federal  government  to  the 
Northern  Cheyenne  Tribe;  and 

Whereas,  before  the  Water  Rights  Settle- 
ment Act  was  passed  into  law  it  was  thor- 
oughly reviewed  by  the  Northern  Cheyenne 
Tribe,  the  State  of  Montana,  and  the  U.S. 
Government;  and. 

Whereas,  the  Northern  Cheyenne  Tribe 
now  expects  that  this  legislation  shall  be 
fully  honored  by  ourselves,  the  State  of  Mon- 
tana, and  the  U.S.  Government:  and. 

Whereas,  certain  amendments  are  now 
being  advanced  by  both  the  State  of  Mon- 
tana and  the  Department  of  Interior  con- 
cerning certain  changes  in  the  Northern 
Cheyenne  Indian  Reserved  Water  Rights  Set- 
tlement Act  of  1992;  and. 

Whereas,  the  Northern  Cheyenne  Tribal 
Council,  after  thoroughly  reviewing  the 
amendments  which  are  offered  by  the  State 
and  the  Department  of  Interior,  wishes  to  go 
on  record  regarding  our  pwsition  on  any  leg- 
islation changes  in  our  Northern  Cheyenne 
Indian  Reserved  Water  Rights  Settlement 
Act;  now. 

Therefore  be  it  resolved  by  the  Northern 
Cheyenne  Tribal  Council  that  any  and  all 
amendments  that  either  the  State  of  Mon- 
tana or  the  Department  of  Interior  would 
propose  for  possible  amendments  to  our 
Water  Settlement  Act  will  be  scrutinized  by 
the  Northern  Cheyenne  Tribe  and  will  not  be 
supported,  and  in  fact  will  be  vigorously  op- 
posed, if  the  amendment  dilutes  or  weakens 
any  of  the  promises  or  responsibilities  made 
by  the  United  States  Government  in  our  1992 
Water  Rights  Settlement  Act.  In  particular, 
the  long  term  environmental  compliance 
costs  that  the  Secretary  of  Interior  is  to  pro- 
vide the  Northern  Cheyenne  Tribe  when  the 
Tribe  makes  use  of  our  Compact  water  is  to 
remain  as  it  now  reads  in  our  1992  Settle- 
ment Act. 

Passed.  Adopted  and  Approved  by  the 
Northern  Cheyenne  Tribal  Council  by  13 
votes  for  passage  and  adoption  and  no  votes 
against  passage  and  adoption  this  22nd  day 
of  March.  1994. 

Llevando  Fisher.  President. 
Northern  Cheyenne  Tribal  Council. 

Mr.  GRAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  gen- 
tleman from  Wyoming  [Mr.  Thomas], 
who  is  the  ranking  member  on  the  Sub- 
committee on  Native  American  Affairs. 
I  would  simply  state   today  that  we 
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have  no  opposition  to  the  passage  of 
this  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  for  the  purpose  of  thanking 
the  gentleman  from  Minnesota  for  his 
assistance  today.  I  especially  want  to 
thank  the  gentleman  from  Wyoming 
[Mr.  Thomas],  a  very  valued  member  of 
the  subcommittee  who  has  worked  very 
diligently  on  native  American  issues. 

Mr.  Speaker,  as  I  have  stated  in  my 
statement,  this  is  a  bill  that  is  basi- 
cally just  technical  corrections;  they 
are  needed.  Many  tribes  are  affected  by 
what  we  are  doing  here  today. 

Mr.  KOPETSKI.  Mr.  Speaker.  I  rise  to  ex- 
press my  support  for  S.  1654,  a  bill  making 
technical  corrections  to  various  Indian  laws.  In 
particular,  I  support  section  5  of  the  bill  as  re- 
ported from  the  Natural  Resources  Committee, 
which  clarifies  the  status  of  three  parcels  of 
land  held  in  trust  by  the  United  States  for  the 
Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon.  I  also  want  to  take  this 
occasion  to  thank  Representative  Richard- 
son, the  chairman  of  the  Natural  Resources 
Subcommittee  on  Native  American  Affairs,  and 
Representative  Miller,  chairman  of  the  full 
Natural  Resources  Committee,  for  their  sup- 
port and  timely  consideration  of  this  legisla- 
tion. And  the  support  and  assistance  of  my 
Oregon  colleague.  Representative  Elizabeth 
FuRSE,  is  especially  appreciated. 

Section  5  of  S.  1654  as  reported  will  clarify 
that  three  parcels  of  land,  totaling  68.33  acres 
and  already  held  in  trust  by  the  United  States 
for  the  Confederated  Tribes  of  the  Grand 
Rorxle.  are  to  be  recognized  as  reservation  for 
the  trit)es.  The  Confederated  Tribes  of  the 
Grand  Ronde  were  terminated  in  1 954  and  re- 
stored to  Federal  recognition  in  1983.  Subse- 
quent legislation,  enacted  in  1988,  established 
their  new  reservation,  and  identified  specifi- 
cally described  tracts  of  commercial 
timberland  as  reservation  lands.  The  Reserva- 
tion Act  also  clearly  envisioned  that  lands 
other  than  the  timberiands  be  included  in  the 
reservation,  but  at  the  time  of  enactment,  the 
Grand  Rondes  had  no  land  in  trust,  so  no 
other  lands  were  included  in  the  specified 
acreage.  However,  following  enactment  of  the 
Reservation  Act,  the  tribes  secured  three  addi- 
tional parcels  of  land  within  the  community  of 
Grand  Ronde,  which  today  are  occupied  by 
the  trit>al  headquarters,  elders  facility,  and  for- 
estry headquarters.  These  parcels  are  within 
the  Grand  Ronde's  old  reservation  and  have 
been  taken  in  trust  for  the  tribes.  The  tribes 
desire  that  the  parcels  be  made  a  part  of  the 
new  reservation,  but  the  U.S.  Interior  Depart- 
ment has  determined  that  for  these  parcels  to 
be  considered  restored  lands,  they  must  be 
statutorily  established.  Accordingly,  section  5 
of  S.  1654  would  simply  amend  the  specific 
reservation  description  in  the  1988  Grand 
Ronde  Reservation  Act  to  include  these  three 
parcels. 

The  U.S.  Department  of  the  Interior,  in  a 
March  1 0,  1 994  letter  from  Assistant  Secretary 
for  Indian  Affairs  Ada  Deer  to  Chairman 
George  Miller,  supports  this  change  in  the 
Grand  Ronde  Reservation  Act,  stating: 


We  particularly  support  Section  6  now  Sec- 
tion 5,  of  the  bill  which  would  amend  the 
Grand  Ronde  Reservation  Act  of  1988.  by  add- 
ing to  the  reservation  three  parcels  acquired 
In  trust  for  the  tribe  since  the  legislation. 
The  inclusion  of  these  lands  In  the  reserva- 
tion is  entirely  consistent  with  the  act  and 
we  fully  support  it. 

Mr.  Speaker,  section  5  of  S.  1654  is  sup- 
ported by  your  Committee  on  Natural  Re- 
sources, the  administration,  my  Oregon  col- 
league and  myself.  It  is  time  that  we,  as  a  na- 
tion, begin  to  repay  the  debt  we  owe  our  na- 
tive Americans  by  giving  them  sufficient  land 
and  economic  opportunities  to  thrive  in  mod- 
ern American  society.  I  urge  my  colleagues  to 
support  S.  1654. 

In  closing,  Mr.  Speaker,  I  note  with  sadness 
the  death  Saturday,  April  16,  of  Mr.  Ray 
McKnight,  who  joined  the  Grand  Ronde  Tribal 
Council  in  his  later  years.  Mr.  McKnight  was 
instrumental  in  the  Grand  Ronde  Reservation 
Act,  active  on  the  tribes'  timber  committee, 
and  participated  in  the  tritjes'  acquisition  of 
lands  addressed  in  the  legislation  before  us 
today.  I  join  the  Confederated  Tribes  of  Grand 
Ronde  and  the  wider  community  in  mourning 
his  passing,  and  wish  to  pay  tribute  to  his 
leadership  and  public  service. 

Mr.  WILLIAMS.  Mr.  Speaker,  this  technical 
corrections  bill  contains  language  which  clari- 
fies the  original  intent  of  Congress  when  we 
enacted  Public  Law  102-374,  the  Northern 
Cheyenne  Indian  Resen/ed  Water  Rights  Set- 
tlement Act  of  1991.  This  act  was  passed  to 
finally  quantify  the  water  rights  of  the  Northern 
Cheyenne  Tribe  and  to  provide  for  the  repair 
and  enlargement  of  the  Tongue  River  Dam  to 
hold  those  water  rights.  The  repair  of  the  dam 
is  high  priority  t>ecause  the  spillway  is  too 
small  creating  unsafe  conditions  during  high 
flow  periods. 

Due  to  a  drafting  error  in  the  original  bill 
however,  the  funds  for  the  environmental  com- 
pliance and  fish  and  wildlife  mitigation  for  the 
dam  reconstruction  were  frozen  by  the  Depart- 
ment of  Interior  because  questions  were 
raised  concerning  whether  environmental  com- 
pliance and  fish  and  wildlife  mitigation  costs 
were  covered  under  the  authorization  for  the 
Tongue  River  Dam  project. 

Mr.  Speaker,  the  entire  Montana  congres- 
sional delegation  along  with  Chairman  Miller 
of  the  Natural  Resources  Committee  and 
Chairman  Richardson  and  Senator  Inouye  of 
the  House  and  Senate  Indian  Affairs  Commit- 
tees support  this  legislation.  In  fact,  they  sent 
a  letter  to  the  Department  in  February  of  1 993 
clarifying  our  intent  that  the  environmental 
compliance  and  mitigation  was  to  be  provided 
under  a  separate  authorization  found  in  Public 
Law  102-374. 

Because  of  the  continuing  concern  by  the 
Department  of  Interior  on  environmental  com- 
pliance and  mitigation,  we  introduced  a  bill  last 
spring  which  was  rolled  into  S.  1654  and  was 
passed  the  end  of  last  year  by  the  Senate. 

I  now  hope  with  passage  of  this  bill,  we  will 
be  able  to  move  forward  and  implement  this 
long-awaited  law. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  the  bill, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
1654,  as  amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

ANNOUNXEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  this  is  a  15- 
minute  vote  to  be  followed  by  two 
votes  of  5  minutes  each. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  414,  nays  2, 
not  voting  16,  as  follows: 
[Roll  No.  116] 
yEAS--J14 
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jKckerman 

Allird 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (ALi 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bate  man 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bertll 

Bilbray 

Bihrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Br>'ant 

Sunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coble 


Coleman 

Collins  (GA) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Crane 

Crapo 

CunninKham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (.MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 


Gejdecson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  ( SD ) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 


Kasich 
Kennedy 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 

KnoUenberg 
Kolbe 
Kopetski 
Kreidler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy- 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (GA) 
Llghtfoot 
Llnder 
Ltpinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Man  ton 
Manzullo 
Margolies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfiune 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mineta 
Mlnge 
Mink 
Moakley 
Molinari 


Royce 


Abercrombie 

Blackwell 

Clinger 

Collins  (IL) 

Cox 

Fish 


MoUohan 

Montgomery 

Moorbead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

N'eal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poebard 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rataall 

Ramstad 

Range) 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

R<jemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

NAYS— 2 

Sensenbrenner 

NOT  VOTING— 16 


Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 
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Thompson 
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Torres 
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Tucker 
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Velazquez 
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Volkmer 
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Walker 
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Waters 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Gallo 

Grandy 

Livingston 

Pelosi 

Peterson  (FL) 

Stokes 


Thomas  (WY) 
Washington 
Whitten 
Wynn 


PERSONAL  EXPLANATION 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
regret  that  I  was  not  present  during  rollcall 
vote  No.  116.  Had  I  t>een  present,  I  would 
have  voted  "yes." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  clause  5  of 
rule  I,  the  Chair  will  now  put  the  ques- 
tion on  each  motion  to  suspend  the 
rules  on  which  further  proceedings 
were  postponed  on  Monday,  April  18, 
1994,  in  the  order  in  which  that  motion 
was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3813,  as  amended,  on  which  the 
yeas  and  nays  are  ordered:  and 

Senate  Concurrent  Resolution  31,  on 
which  the  yeas  and  nays  are  ordered. 

These  will  be  5-minute  votes 


ENVIRONMENTAL  EXPORT 
PROMOTION  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3813,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3813,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  416,  nays  0, 
not  voting  16,  as  follows: 
[Roll  No.  117] 
YEAS-416 
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Mr.  ROYCE  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  SHAYS.  LEWIS  of  Georgia, 
and  PENNY  changed  their  vote  from 
"nay"  to  "yea." 
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Archer 
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Baker  (CA) 
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Barlow 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
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Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 


Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Brjant 

Sunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 


Clinger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

DurbIn 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings 


Hayes 

Heney 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Linder 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
.McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 


Meehan 

Meek 

Menendez 

Meyers 

Mfkime 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphi' 

Murtha 

Myers 

Nadler 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 
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Payne (NJ) 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Pickle 
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Pomeroy 

Porter 

Portman 

Poshard 
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Pr>-ce  (OH) 
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Ramstad 
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Reynolds 

Richardson 
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Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 
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Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 
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SkeltoD 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Soowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 


Abercrombie 

Collins  (IL) 

Cox 

Fish 

Gallo 

Graody 


Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

TorrlcelU 

Towns 

Trancant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 


Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 

Zelitt 

Zlmmer 


NOT  VOTING— 16 

Livingston 
Payne  (VA) 
PeloBl 

Peterson  (FL) 
Qulnn 
Sanders 


CONGRESSIONAL  RECORD— HOUSE 

pending  the  rules  and  concurring  in  the 
Senate  concurrent  resolution.  Senate 
Concurrent  Resolution  31. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution.  Senate  Concurrent 
Resolution  31,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  0, 
not  voting  18,  as  follows: 
[Roll  No.  118] 
YEAS-^14 


April  19,  1994 


April  19,  1994 


CONGRESSIONAL  RECORE^— HOUSE 


7799 


stokes 
Washington 
Whitien 
Wynn 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3813,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4066.  An  act  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  partici- 
pants In.  and  certain  other  individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics. 

The  message  also  announced  that 
pursuant  to  Public  Law  93-29.  as 
amended  by  Public  Laws  98-459  and  102- 
375.  the  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  reappoints  Rudolph 
Cleghorn  of  Oklahoma,  reappointed  to 
a  3-year  term;  and  Stephen  M. 
Farnham  of  Maine,  reappointed  to  a  3- 
year  term:  to  the  Federal  Council  on 
the  Aging. 


CONCERNING  THE  EMANCIPATION 
OF  THE  IRANIAN  BAHA'I  COMMU- 
NITY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
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ings.  Had  I  been  present  I  would  have 
voted  the  following: 

"Yes"  on  roUcall  votes  numbers  115, 
116, 117,  and  118. 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  WYNN.  Mr.  Speaker.  I  regret 
that  as  a  result  of  an  auto  accident  in- 
volving my  mother.  I  was  not  present 
for  the  first  4  votes  of  todays  proceed- 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


MODIFICATION  OF  APPOINTMENT 
OF  CONFEREES  ON  H.R.  2333. 
STATE  DEPARTMENT.  USIA.  AND 
RELATED  AGENCIES  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1994 
AND  1995 

The  SPEAKER  pro  tempore.  Without 
objection,  pursuant  to  clause  6  of  rule 
X,  the  Chair  announces  the  following 
modification  in  the  appointment  of 
conferees  on  the  bill  (H.R.  2333)  to  au- 
thorize appropriations  for  the  Depart- 
ment of  State,  the  United  States  Infor- 
mation Agency,  and  related  agencies, 
and  for  other  purposes: 

In  the  second  panel  from  the  Com- 
mittee on  Foreign  Affairs,  Mr.  DlAZ- 
Balart  Is  appointed  in  lieu  of  Mr. 
Roth  only  for  consideration  of  section 
755  of  the  Senate  amendment. 

There  was  no  objection. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  401  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  future 
consideration  of  the  bill,  H.R.  4092. 
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IN  THE  COMMFTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4092)  to  control  and  prevent  crime, 
with  Mr.  TORRICELU  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
April  14.  1994.  amendment  No.  7  printed 
in  part  1  of  House  Report  103-474.  of- 
fered by  the  gentleman  from  North 
Carolina  [Mr.  Watt],  had  been  disposed 
of. 

It  is  now  in  order  to  consider  amend- 
ment No.  8  printed  in  part  1  of  House 
Report  103-474  relating  to  the  subject 
matter  of  habeas  corpus. 

If  more  than  one  of  the  amendments 
on  this  subject  is  adopted,  only  the  last 


to  be  adopted  shall  be  considered  as  fi- 
nally adopted. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignated the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hyde:  Page  91. 
strike  line  15  and  all  that  follows  through 
line  16  on  page  106. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Hyde]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

Is  the  gentleman  from  Texas  [Mr. 
Brooks]  opposed  to  the  amendment? 

Mr.  BROOKS.  Yes,  I  am,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentlenmn 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  my- 
self 7^2  minutes. 

Mr.  Chairman,  the  basic  rule  in  the 
medical  profession  was  announced 
about  500  B.C.  in  the  Hippocratic  oath, 
and,  among  other  things  in' that  oath  is 
a  line,  "First  do  no  harm."  I  must  say 
that  the  habeas  corpus  provisions  in 
this  bill  really  do  harm.  They  are  not 
an  improvement  on  the  existing  sorry 
situation,  they  are  an  exacerbation. 
They  make  things  far  worse.  They 
weaken  habeas  corpus  proceedings  and 
therefore.  I  urge  Members  to  follow 
support  my  amendment  and  strike  the 
Edwards-Washington  habeas  corpus 
provisions  from  the  bill. 

Mr.  Speaker,  my  amendment  to  sim- 
ply strike  what  they  have  done  to  this 
bill  in  habeas  corpus  is  supported  by 
the  National  District  Attorneys  Asso- 
ciation, as  well  as  the  National  Asso- 
ciation of  Attorneys  General.  I  have  a 
letter  signed  by  30  State  attorneys  gen- 
eral, 16  of  them  Democrats,  14  of  them 
Republicans,  all  opposed  to  the  Ed- 
wards-Washington habeas  provisions  in 
this  bill,  and  all  of  them  supporting  my 
motion  to  strike. 

Mr.  Speaker,  other  State  attorneys 
general,  including  Massachusetts  and 
Georgia,  have  sent  separate  letters  sup- 
porting my  amendment.  The  National 
District  Attorneys  Association  sup- 
ports this  amendment  to  strike  the  ha- 
beas title  because  the  provisions  in  the 
bill  are  worse  than  current  law. 

In  addition,  all  these  law  enforce- 
ment professionals  are  opposed  to  the 
Derrick  amendment,  which  is  the  king- 
of-the-hill  treatment  that  my  amend- 
ment is  going  to  get.  and  we  will  be  de- 
bating that  shortly. 
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The  intent  of  the  legislation  we  are 
now  debating  is  to  overturn  a  series  of 
Supreme  Court  victories  won  by  law 


enforcement  over  the  past  few  years. 
These  decisions  have  made  habeas  cor- 
pus more  fair  to  the  victims,  the  for- 
gotten victims,  and  to  law  enforce- 
ment; they  have  reduced  delay,  they 
have  enhanced  finality  in  criminal 
cases  and  secured  the  "one  bite  at  the 
apple"  approach  to  post-conviction 
litigation.  The  proposed  legislation  in 
this  bill  overturns  a  whole  series  of  Su- 
preme Court  decisions  that  have  been 
necessary  and  beneficial  to  law  en- 
forcement. 

So  let  us  not  kid  our  constituents  if 
we  defeat  the  Hyde  amendment  and 
keep  this  habeas  corpus  provision  in 
the  bill  that  we  are  tough  on  crime.  We 
are  weakening,  we  are  yielding,  we  are 
regressing,  we  are  stepping  back. 

Mr.  Chairman,  among  the  important 
decisions  that  the  habeas  corpus  provi- 
sions in  this  bill  reverse  are: 

Teague  versus  Lane  which  prohibits 
new  rules  from  applying  retroactively 
on  collateral  review; 

Butler  versus  McKellar  which  re- 
quires Federal  courts  to  validate  rea- 
sonable, good  faith  State  court  rulings: 

Stone  versus  Powell  which  bars  Fed- 
eral habeas  review  of  exclusionary  rule 
claims  which  were  fully  and  fairly  ad- 
judicated in  State  court; 

Brecht  versus  Abrahamson  which  re- 
quires the  petitioner  to  prove  that  a 
trial  error  had  a  "substantial  and  inju- 
rious effect"  in  order  to  obtain  relief 
on  collateral  review; 

Kenny  versus  Tamayo-Reyes,  and 
Herrera  versus  Collins. 

Mr.  Chairman,  there  are  nine  Su- 
preme Court  cases  which  are  helpful  to 
law  enforcement  which  are  overturned 
by  the  legislation  supported  by  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Now.  in  title  VIII.  this  is  really  inter- 
esting, it  is  bizarre,  has  an  appoint- 
ment of  counsel  provision  which  re- 
quires the  States  now  to  set  up  a  coun- 
sel authority  made  up  of  criminal  de- 
fense attorneys.  This  counsel  authority 
will  be  required  to  appoint  not  one  but 
two  highly  qualified  criminal  attorneys 
to  represent  a  defendant  who  is 
charged  in  a  capital  case.  Both  of  these 
lawyers  have  to  meet  certain  qualifica- 
tions, including  lots  of  experience  in 
capital  cases,  in  negotiating,  in  dealing 
with  psychiatric  testimony.  In  other 
words,  one  does  not  go  to  trial  on  a 
capital  case  until  Alan  Dershowitz  and 
Lawrence  Tribe  are  defending  you  or,  if 
you  cannot  get  them,  Jerry  Spence  and 
Melvin  Belli.  And  the  State  will  pay  for 
that,  not  one,  but  two.  The  similar  sit- 
uation in  health  care  would  require 
two  specialists  instead  of  one.  And  the 
statute  of  limitations  does  not  begin  to 
run  until  both  of  these  attorneys  have 
been  appointed  and  are  functioning. 

And.  of  course,  there  is  no  enforce- 
ment mechanism  in  the  bill  to  require 
the  appointment  of  counsel,  so  these 
capital  cases  can  sit  and  sit  and  sit. 

Mr.  Chairman,  taken  together,  these 
provisions  guarantee  the  prolonging  of 
Federal  habeas  corpus  for  many  years. 
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My  colleagues,  over  14  years  ago 
John  Wayne  Gacy  was  convicted  of 
killing  33  young  men  and  boys  in  a  sub- 
urb near  Chicago.  In  14  years  of  litiga- 
tion, he  has  raised  more  than  100 
claims.  Just  last  year,  one  of  his 
claims  was  that  a  survey  conducted  by 
a  death  penalty  opponent  showed  that 
some  jury  members  might  have  dif- 
ficulty understanding  instructions  on 
mitigating  factors.  If  the  writ  had  been 
granted,  the  court  could  have  ordered  a 
new  sentencing  proceeding.  This  claim 
was  rejected  by  a  Federal  court  be- 
cause it  was  barred  by  Teague  versus 
Lane,  but  this  bill  reverses  Teague  ver- 
sus Lane,  thus  giving  a  further  oppor- 
tunity to  John  Wayne  Gacy  to  carry 
his  appeals  into  the  next  century. 

Mr.  Chairman,  I  have  here  an  article 
from  the  Chicago  Tribune,  April  13: 

Lawyers  for  convicted  serial  killer  John 
Wayne  Gacy,  who  has  been  on  death  row  for 
the  past  14  years,  said  Tuesday  they  have  un- 
covered new  evidence  that  could  block 
Gacy's  scheduled  May  10  execution. 

When  does  it  all  end? 

Mr.  Chairman,  I  believe  that  mean- 
ingful habeas  corpus  reform  is  still  de- 
sirable but  it  makes  more  sense  to 
strike  this  provision  rather  than  to 
enact  harmful  retrogressive  legisla- 
tion. 

Mr.  Chairman,  when  the  other  body 
considered  its  crime  legislation  last 
year,  it  adopted  on  a  bipartisan  vote  a 
motion  to  strike  habeas  from  the  bill. 
They  knew  what  we  should  know,  that 
this  issue  will  hold  up  passage  of  a 
crime  bill. 

Mr.  Chairman,  we  should  strike  this 
provision  and  keep  it  out.  This  is  a 
faulty  measure,  it  will  thwart  the  use 
of  death  penalty  laws  in  the  States  and 
expand  opportunities  for  delay  and  liti- 
gation abuse  by  prisoners  in  capital 
cases. 

Ladies  and  gentlemen,  if  the  Ed- 
wards-Washington provisions  in  the 
bill  were  so  good,  why  are  all  the  pro- 
fessionals in  law  enforcement  against 
it?  Why  are  all  the  attorneys  generals, 
all  the  States  attorneys  opposed  to 
this?  They  know  because  they  deal 
with  it  every  day.  This  is  a  step  back. 
It  will  prolong  these  appeals  which  are 
already  criminally  long  enough. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  I  want  to  express  my 
opposition  to  this  amendment.  I  share 
the  view  of  many  that  changes  are 
needed  in  our  system  to  reduce  the  pas- 
sage of  time  between  conviction  of  hei- 
nous murders  and  their  execution.  End- 
less hearings  and  delays— many 
spawned  by  attorneys  unable  to  follow 
the  complex  procedure  which  applies  in 
habeas  corpus  proceedings — have  unfor- 
tunately cast  into  question  the  valid- 
ity of  one  of  our  most  cherished  rights, 
and  of  the  working  of  the  judicial  sys- 
tem itself. 


This  amendment  unfortunately  does 
nothing  to  correct  these  problems.  By 
moving  to  strike  any  attempt  at  re- 
form, it  leaves  us  without  a  short  stat- 
ute of  limitations,  without  strict  lim- 
its on  successive  petitions  and  without 
providing  competent  counsel  in  capital 
cases  so  that  we  can  reduce  the  errors 
at  the  front  end  which  only  lead  to 
hearings  and  new  trials. 

We  must  move  forward  with  our  ef- 
forts to  reduce  delay,  achieve  finality 
and  promote  efficiency  in  the  habeas 
corpus  process.  I  urge  the  rejection  of 
the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.   Sensen- 

BRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  amendment  is  critical  to  the 
debate  on  what  direction  this  crime 
bill  will  take.  Will  it  be  a  crime  bill 
that  gives  the  tools  to  our  police  and 
prosecutors  and  other  law  enforcement 
authorities  to  put  people  away  and  to 
have  them  serve  their  sentences  even  if 
it  should  be  a  sentence  of  death?  Or 
will  it  be  another  wolf  in  sheep's  cloth- 
ing where  people  posture,  saying  that 
they  want  to  be  tough  on  crime  but, 
looking  at  the  details,  comes  up  with 
the  opposite  conclusion? 

Mr.  Chairman,  this  bill,  I  think,  rep- 
resents legislative  schizophrenia  in  the 
area  of  the  death  penalty  and  in  many 
other  areas,  and  the  amendment  that  is 
offered  by  the  gentleman  from  Illinois 
[Mr.  Hyde]  is  medicine  to  cure  schizo- 
phrenia in  the  area  of  habeas  corpus. 

Mr.  Chairman,  what  the  amendment 
of  the  gentleman  from  Illinois  proposes 
to  do  is  to  reinstate  existing  law  on  the 
subject  of  appeals  in  death  row  cases. 

Mr.  Chairman,  I  would  prefer  a  re- 
striction on  existing  laws  as  would  the 
commission  that  was  held  by  the  emi- 
nent retired  justice  of  the  U.S.  Su- 
preme Court,  Lewis  Powell,  when  he 
made  the  recommendation  several 
years  ago.  But  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  figured  that  was  ask- 
ing too  much,  so  all  he  is  asking  is  that 
we  keep  the  existing  law  the  way  it  is. 
And  that  is  a  reasonable  request  and 
that  is  why  his  amendment  should  be 
supported  and  the  amendment  that  will 
be  proposed  later  on  by  the  gentleman 
from  South  Carolina  [Mr.  DERRICK] 
should  be  opposed. 

Mr.  Chairman,  the  key  in  Mr.  Hyde's 
amendment  is  the  reinstatement  of  the 
Teague  case  which  is  repealed  both  by 
this  law  unamended  as  well  as  by  the 
amendment  to  be  offered  by  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]. 

D  1400 

The  Teague  case  is  vitally  important 
to  put  some  type  of  limitation  on 
death-row  appeals.  Without  the  Teague 
case,  anytime  the  Supreme  Court  ren- 


ders a  new  decision  on  the  procedural 
aspects  of  the  death  penalty,  every 
prisoner  on  death  row  will  have  an- 
other kick  at  the  habeas  corpus  cat, 
and  that  means  that  the  business  of 
endless  appeals,  and  people  who  have 
been  convicted  and  sentenced  to  death 
by  a  jury  of  their  peers  will  never  face 
the  electric  chair  or  the  gas  chamber. 

So  without  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Hyde],  all  of  the  people  who  say  they 
support  the  death  penalty  in  the  Con- 
gress can  vote  that  way  knowing  that 
no  prisoner  will  ever  be  executed.  I  do 
not  think  that  is  the  way  we  should  be 
legislating.  I  do  not  think  we  should 
pass  schizophrenic  bills  that  give  the 
appearance  of  going  one  direction  when 
the  details  and  the  procedures  go  in  the 
opposite  direction. 

Support  Hyde  and  oppose  Derrick. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  chairman  of  the 
Committee  on  the  Judiciary  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  listened  with  great 
interest  to  the  gentleman  from  Wiscon- 
sin and  my  good  friend,  the  gentleman 
from  Illinois  [Mr.  Hyde]  and  they  have 
been  complaining  for  months  and  even 
years  that  the  habeas  system  is  not 
working,  that  there  is  petition  after 
petition:  we  have  3,000  people  on  death 
row;  nothing  can  get  done:  delay, 
delay,  delay. 

And  then  when  they  have  the  oppor- 
tunity to  offer  something  that  will 
cure  this  deplorable  situation,  and  it  is 
deplorable,  what  do  they  do?  they  offer 
nothing.  They  just  strike  a  very  good 
provision  in  this  bill  that  is  real  re- 
form. It  is  conservative  reform  in  a  lot 
of  ways,  because  the  person  condemned 
can  only  appeal  once  under  a  petition 
in  habeas  corpus,  and  it  must  be  done 
within  1  year  after  the  final  appeal  in 
the  State  courts. 

The  heart  of  the  matter  is,  my  col- 
leagues, that  it  provides  for  decent 
counsel,  competent  counsel,  in  the 
trial  and  in  the  appeal  process.  That  is 
the  reason  that  we  have  these  delays. 
There  is  no  disagreement  that  this  is 
the  reason  these  delays  take  place. 

We  are  curing  that  ill.  The  gen- 
tleman from  Illinois  [Mr.  Hyde]  is  of- 
fering no  attorney  provisions  at  all.  It 
is  an  empty  gesture.  He  apparently 
likes  the  present  system. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  WASHINGTON.  I  want  to  under- 
score the  point  that  the  gentleman  is 
making.  The  gentleman  from  Illinois 
[Mr.  Hyde]  and  others  have  complained 
mightily  about  the  state  of  the  law  as 
it  now  exists;  is  that  correct? 


Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  WASHINGTON.  They  say  the  ap- 
peals take  too  long  in  death  penalty 
cases? 
Mr.  EDWARDS  of  California.  Right. 
Mr.  WASHINGTON.  It  is  a  fact  that 
over  80  percent  of  the  death  row  ap- 
peals, and  specifically  the  reversals, 
are  based  upon  lawyer  error,  that  is, 
people  had  incompetent  lawyers  to  try 
death  penalty  cases  to  begin  with; 
right? 

Mr.  EDWARDS  of  California.  That  is 
exactly  right. 

Mr.  WASHINGTON.  You  cure  that  by 
giving  them  good  lawyers  and  one  bite 
of  the  apple  on  appeal;  is  that  right? 

Mr.  EDWARDS  of  California.  That  is 
exactly  right. 

Mr.  WASHINGTON.  This  is  not  the 
Washington-Edwards  amendment.  My 
amendment  would  have  done  a  lot 
more,  a  lot  more  forcefully  and  a  lot 
more,  but  the  committee  decided  on 
your  version  rather  than  mine,  which 
is  quintessentially,  in  my  judgment,  a 
much  better  version,  the  stronger  ver- 
sion: is  that  right? 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  WASHINGTON.  So  yours  is  the 
moderate,  watered  down  habeas  corpus 
reform  that  gets  us  beyond  where  we 
are  now  with  all  the  delays? 

Mr.  EDWARDS  of  California.  That  is 
right 

Mr.  WASHINGTON.  What  is  wrong 
with  that? 

Mr.  EDWARDS  of  California.  This  is 
real  streamlining.  It  takes  care  of 
these  endless  delays.  It  provides  for 
counsel.  It  is  a  real  reform. 

The  gentleman  from  Illinois  [Mr. 
Hyde]  offers  us  nothing  but  more  of  the 
same  delays,  delay,  delay. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Canady].  Maybe  he 
can  explain  why,  if  this  is  real  reform, 
nobody  in  law  enforcement  is  for  it. 

Mr.  CANADY.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Hyde's  amendments— an 
amendment  which  the  prosecuting  at- 
torneys and  the  State  attorneys  gen- 
eral from  throughout  the  land  believe 
is  absolutely  essential  to  make  this 
bill  a  true  crime  fighting  measure. 

Nothing  has  done  more  to  undermine 
public  confidence  in  the  administration 
of  justice  than  the  seemingly  endless 
cycle  of  appeals  pursued  by  death  row 
inmates. 

And  now  unless  we  adopt  the  Hyde 
amendment,  the  habeas  corpus  provi- 
sions of  this  bill  threaten  to  make  a 
bad  situation  intolerable. 

How  can  anyone  justify  this  massive 
step  in  the  wrong  direction? 

How  can  anyone  explain  to  the  Amer- 
ican people  that  we  should  grant  con- 
victed murderers  on  death  row  more 
opportunities  to  delay  the  execution  of 
their  sentences,  more  opportunities  to 
thwart  justice — and  more  opportunities 


to  torment  the  families  of  their  vic- 
tims. 

Let  me  tell  you,  the  people  will  not 
buy  it.  They  want  real  reform.  They  do 
not  want  to  further  slow  down  the 
wheels  of  justice. 
Let  us  cure  this  deplorable  situation. 
I  urge  you  to  vote  for  the  Hyde 
amendment — and  remove  the  unwise 
and  unjust  habeas  provisions  of  the 
bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Hyde  amendment, 
with  all  due  respect  to  the  gentleman 
from  Illinois. 

It  has  been  said  no  law  enforcement 
people  are  in  favor  of  the  Derrick 
amendment,  and  they  all  want  the 
Hyde  amendment,  and  I  am  confused 
by  that,  I  have  to  confess  to  the  gen- 
tleman. 

I  prosecuted  for  4  years,  and  I  have 
read  these  statutes,  and  I  realize  rea- 
sonable, and  many  are  very  bright, 
lawyers  differ  on  interpretations.  But 
for  the  life  of  me,  as  I  travel  around 
this  district  that  I  represent,  people 
are  saying  to  me,  "We  want  change  in 
habeas  corpus,"  and  with  all  respect,  I 
say  to  the  gentleman  from  Illinois  [Mr. 
Hyde],  I  do  not  understand  your 
amendment,  keeping  it  the  way  it  is. 

While  there  needs  to  be  change,  per- 
haps this  bill  does  not  take  it  to  perfec- 
tion the  way  you  and  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
and  others  with  long,  strong  law  en- 
forcement backgrounds  would  want, 
but  it  is  an  improvement  to  have  a  1- 
year  statute  of  limitations.  It  is  an  im- 
provement not  to  allow  more  than  one 
appeal. 

So  I  submit  to  my  colleagues  that 
this  is  improvement  to  the  mess  that 
we  have  on  our  hands  as  others  have 
described  it.  and  I  would  urge  defeat  of 
the  Hyde  amendment. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAUGHLIN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  WASHINGTON.  The  question  was 
raised  and  has  not  been  answered:  Why 
would  prosecutors  oppose  this  amend- 
ment? It  is  like  any  work  product. 
Once  you  put  your  work  into  some- 
thing, you  are  duty-bound  to  defend 
that  work  product,  are  you  not? 

Mr.  LAUGHLIN.  Well,  you  are,  and 
the  problem  I  have  is  in  talking  to 
some.  I  have  found  that  they  have  not 
read  the  statute  and  others  have. 
Mr.  WASHINGTON.  That  is  right. 
When  there  are  good  lawyers  on  the 
other  side,  does  it  not  make  your  job  a 
lot  easier?  You  and  I  used  to  try  cases 
against  each  other.  Really  when  you 
are  trying  a  good,  hard-fought  case,  do 
you  not  want  a  good  lawyer  on  the 
other  side  rather  than  somebody  you 
have  got  to  hold  their  hand  and  spoon- 
feed them  and  do  your  job  half  as  good 


as  you  are  capable  of  doing  it  just  so 
that  you  do  not  look  bad  in  front  of  the 
jury  and  the  judge?  Every  lawyer  in 
here  knows  that.  Every  lawyer  knows 
that. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

(Mr.  DERRICK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DERRICK.  Mr.  Chairman,  well, 
there  is  one  thing  for  sure,  that  the  at- 
torneys general  are  for  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Hytje],  those  who  have  read  it.  and 
once  they  have  read  it,  they  under- 
stand that  their  work  will  be  reviewed. 
Their  work  will  be  reviewed,  and  they 
do  not  want  their  work  reviewed.  Of 
course  they  do  not. 

We  have  our  supporters  as  well,  and 
the  Emergency  Committee  to  Save  Ha- 
beas Corpus,  which  was  founded  by  four 
former  U.S.  Attorneys  General,  two 
Democrats  and  two  Republicans,  op- 
pose the  gentleman  from  Illinois  [Mr. 
HY'DE]  and  support  the  Derrick  amend- 
ment. The  Hyde  amendment  to  strike 
the  committee  provision  on  habeas  cor- 
pus is  no  reform. 

We  talk  about  what  people  want.  I 
guarantee  you  that  you  can  go  to  any 
one  of  your  districts  and  tell  people 
about  the  Derrick  amendment  and  they 
would  support  it.  because  they  are 
tired  of  people  having  a  sentence  hand- 
ed down  and  15  years  later  sentence  has 
not  been  executed. 

What  the  Derrick  amendment  does  is 
it  says  one  time,  one  shot  at  the  apple, 
within  1  year  with  a  competent  attor- 
ney. 
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What  the  Hyde  amendment  does  is 
say.  "Let's  just  keep  it  like  it  has  al- 
ways been,  let's  keep  them  on  death 
row  for  10.  15  years." 

It  is  the  easiest  way  that  I  can  think 
of  not  to  execute  the  death  penalty — 
and  I  support  the  death  penalty. 

So  if  you  want  to  do  nothing  and  you 
want  to  keep  the  system  like  it  has  al- 
ways been  in  the  inefficient  way  that  it 
does  work,  and  if  you  want  to  keep  it 
like  most  of  the  American  people  do 
not  want  it,  then  I  suggest  you  vote  for 
Hyde.  If  you  do  not,  vote  against  it  and 
vote  for  the  Derrick  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

I  simply  want  to  say,  in  answer  to 
one  of  the  questions  raised  a  moment 
ago  by  a  party  on  the  other  side  of  the 
aisle,  the  reason  why  the  prosecutors 
and  the  folks  involved  at  the  AG's  of- 
fice is  pretty  simple:  Their  main  prob- 
lem with  the  habea.s  corpus  language  in 
this  bill  as  it  is  now  drafted  is  that  it 
would  reverse  the  Supreme  Court  deci- 
sion that  has  kept  death  row  inmates 
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from  being  able  to  take  every  new  deci- 
sion of  the  Supreme  Court  that  comes 
out  on  criminal  procedure  and  go  to 
Federal  court  and  seek  to  get  their 
death  penalty  overturned,  and  then  ap- 
peal that. 

Since  the  Supreme  Court  of  the  Unit- 
ed States  comes  down  with  a  new 
criminal  procedure  ruling  at  lesist  once 
every  term,  if  we  pass  this  legislation 
as  it  is  now  written,  they  would  be  able 
to  go  into  court  and  add  to  their  al- 
ready existing  endless  appeals  to  the 
point  that  you  would  never  have  a 
death  penalty  carried  out  in  this  coun- 
try again.  At  least  that  is  one  view  of 
most  prosecutors  and  most  attorneys 
general.  And  I  respect  that.  We  should 
not  be  reversing  Teague  versus  Lane, 
we  should  not  be  reversing  any  of  the 
other  Supreme  Court  decisions.  Yet 
you  cannot  end  the  endless  appeals  by 
doing  it;  you  only  compound  the  prob- 
lem, and  it  means  the  death  penalty 
will  never  be  carried  out  in  this  coun- 
try. 

I  urge  adoption  of  the  Hyde  amend- 
ment to  strike  that  language. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  when  I 
was  in  law  school,  the  Gideon  case 
came  down,  and  I  thought  that  once 
and  for  all  my  country  stood  for  the 
proposition  that  whenever  accused  of  a 
serious  crime  you  were  entitled  to 
counsel,  indeed  to  competent  counsel. 
In  case  that  principle  in  our  law  is  not 
sacred  enough  for  you,  surely  the  prag- 
matic knowledge  that  40  percent  of  the 
reversals  today  are  for  serious  con- 
stitutional error,  would  lead  you  to 
want  to  avoid  that  by  the  only  means 
at  hand,  and  that  is  to  provide  com- 
petent counsel. 

One  would  think  that  the  two  sides 
would  come  together  on  this  propo- 
sition, if  on  none  other— that  you  do 
not  send  a  man  or  woman  to  death 
without  the  opportunity  to  have  the 
case  presented  fairly  by  a  competent 
lawyer. 

If  the  Hyde  Amendment  passes,  we 
axe  left  with  the  law  as  it  is. 

At  the  fulcrum  of  the  problem  are 
the  cases  after  the  Teague  decision  on 
what  constitutes  "a  new  rule  of  law." 
A  new  rule  of  law  cannot  be  applied 
retroactively  in  a  habeeis  petition  case. 
And  so  enterprising  lawyers  have  spent 
much  energy  trying  to  discover  what 
"a  new  rule  of  law'"  means.  It  is  when- 
ever reasonable  judges  could  disagree, 
under  prevailing  law.  Instead,  we 
would,  with  the  Derrick  amendment, 
give  the  courts  definitive  guidance  and 
say  that  the  standard  now  is  "a  clear 
break  from  precedent." 

Mr.  Hyde,  you  need  that,  you  need 
that  codification.  Without  it,  mark  my 
word,  what  enterprising  lawyers  have 
already  done  with  Teague  they  will 
continue  to  do.  Hyde  does  not  stop  any- 
thing. What  Hyde  does  is  to  leave  us 
where  we  are. 


Mr.  HYDE.  Mr.  Chairman,  how  much 
time  does  the  gentleman  from  Texas 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  4Mj  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  has  2VS2  min- 
utes remaining. 

Mr.  HYDE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  Chairman 
of  the  Subcommittee  on  Crime,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  first  let 
me  thank  the  distinguished  chairman, 
the  gentleman  from  Texas,  for  yielding 
to  me. 

I  am  really  at  a  loss  to  understand 
what  my  colleague  and  good  friend,  the 
gentleman  from  Illinois  [Mr.  Hyde]  is 
all  about.  In  essence,  what  he  is  doing 
is  striking  habeas  corpus  reform  from 
the  bill. 

Now,  I  have  received  in  my  some  20 
years  in  Congress  probably  as  much 
mail  on  the  abuses  of  the  habeas  corpus 
process  as  any  other  process  that  we 
have  in  oui-  criminal  justice  system. 
And  that  is  because  it  has  been  abused. 

You  hear  the  legion  of  cases,  as  I 
have  over  the  years,  that  have  gone  up 
from  State  courts  to  Federal  courts, 
back  to  State  courts,  back  to  Federal 
courts.  Sometimes  defendants  have 
filed  as  many  as  10  to  15  repetitious  pe- 
titions, and  that  is  an  abuse  of  the 
process. 

A  vote  for  Hyde  is  a  vote  to  preserve 
the  present  process. 

Now,  my  "Dear  Colleague"  alludes  to 
the  fact  that  in  this  bill  is  the  require- 
ment that  we  appoint  competent  coun- 
sel. Well,  shame  on  us.  that  we  want  to 
appoint  competent  counsel  throughout 
the  country.  He  knows  as  well  as  most 
Members  who  have  followed  this  issue 
over  the  years  that  one  of  the  reasons 
why  we  have  so  many  reversals  in  cap- 
ital cases  is  because  of  incompetent 
counsel.  I  mean  there  are  instances 
where  lawyers  right  out  of  law  school 
have  represented  a  capital  defendant. 
We  have  had  drunks,  intoxicated  indi- 
viduals, representing  capital  cases. 
Sometimes  it  takes  10  or  12  years  be- 
fore the  Supreme  Court  catches  up 
with  it;  but  they  reverse. 

Now,  my  colleague  would  have  us  set 
up  two  systems  of  justice,  apparently 
one  for  the  rich  and  one  for  the  poor.  If 
you  want  to  reform  the  habeas  corpus 
process,  you  have  to  appoint  competent 
counsel;  if  not,  you  do  not.  Reject 
Hyde,  and  let  us  reform  habeas  corpus. 

Mr.  HYDE.  Mr.  Chairman,  may  I  ask 
do  I  have  the  right  to  close? 

The  CHAIRMAN.  No.  The  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Texas  [Mr. 
Brooks]  has  the  right  to  close,  and  the 
gentleman  from  Illinois  [Mr.  HYDE]  and 
the  gentleman  from  Texas  [Mr. 
Brooks]  each  has  2Vi  minutes  remain- 
ing. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self the  2Vb  minutes  remaining. 

Mr.  Chairman,  the  question  has  been 
asked  why  keep  it  as  it  is?  "Why  don't 
we  reform  habeas  corpus?"  Well,  be- 
cause we  have  gone  down  that  road. 
The  last  two  Congresses  habeas  corpus 
torpedoed  the  crime  bill.  So  the  profes- 
sionals, the  people  in  the  trenches 
every  day,  not  retired  professors,  say 
leave  habeas  out  of  this  crime  bill.  Let 
us  get  a  crime  bill  and  let  us  deal  with 
habeas,  which  is  like  advanced  cal- 
culus, as  freestanding.  Let  us  have 
some  hearings,  not  file  something,  slip 
something  in  under  the  door  at  the  last 
minute.  Let  us  have  hearings  and  deal 
with  it  in  an  intelligent  way. 

Now,  I  will  be  pleased  to  read  to  this 
body,  to  this  gallery,  the  letter  from 
Attorney  General  Janet  Reno  support- 
ing Mr.  Edwards'  habeas  corpus,  sup- 
porting Mr.  Derrick's  habeas  corpus,  if 
they  have  one,  but,  folks,  I  just  do  not 
think  they  do.  I  just  do  not  think  they 
could  get  a  letter  from  the  Justice  De- 
partment supporting  their  position. 

Now,  Mr.  Hughes  said  shame  on  us 
that  we  want  to  appoint  incompetent 
counsel.  My  God,  who  said  that?  I  want 
competent  counsel,  but  not  two,  not  a 
chorus  of  them,  just  one,  just  one.  And 
I  want  that  one  to  be  appointed  by  the 
court,  the  same  court  that  appointed 
Lawrence  Walsh,  that  appointed  Mr. 
Fiske.  Courts  can  appoint  these  people, 
and  they  can  be  competent.  But  you  do 
not  need  two  highly  qualified  criminal 
lawyers,  experienced  in  psychiatric; 
these  people  are  getting  treated  better 
than  anybody  else  in  the  country,  if 
that  is  what  you  want. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  Yes,  I  jrleld  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  you  have  to  have  co- 
counsel  because  that  team  has  to  han- 
dle the  appeals  as  well  as  the  trial. 
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Mr.  HYDE.  Mr.  Chairman,  it  is  kind 
of  like  a  copilot  on  an  airplane;  right? 
You  would  not  want  to  fly  with  just 
one  because  he  might  get  sick.  I  under- 
stand that,  and  I  take  back  my  time. 

I  simply  say  that  competent  counsel 
is  required  under  Gideon  versus  Wain- 
wright.  We  are  not  repealing  any  Su- 
preme Court  cases;  you  are.  You  are  re- 
pealing nine  of  them  in  the  Edwards- 
Washington  version.  It  is  not  quite  the 
Washington  version;  it  is  not  liberal 
enough,  and  I  understand  that.  You 
gentlemen  are  militant  opponents  of 
the  death  penalty,  and,  frankly,  I 
would  like  somebody  to  be  executed 
within  two  decades  of  the  time  they 
are  convicted.  That  is  all  I  ask. 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Texas. 
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Mr.  WASHINGTON.  Mr.  Chairman.  I 
say  to  the  gentleman,  if  you  want 
somebody  to  be  executed,  why  do  you 
not  just  assist  in  reforming  habeas  cor- 
pus so  you  can  get  on  with  the  appeals? 
I  am  opposed  to  the  death  penalty,  and 
that  only  delays  the  appeal. 

Mr.  HYDE.  Before  the  gentleman 
came  here,  we  tried  twice  and  we  were 
defeated  in  conference. 

Mr.  WASHINGTON.  And  you  can  try 
it  again  after  I  leave  here,  too. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
IVi  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee, 
and  I  rise  in  opposition  to  the  Hyde 
amendment  and  in  support  of  the  Der- 
rick amendment. 

Let  me  just  say  to  my  colleagues 
first  that  as  the  gentleman  from  Illi- 
nois knows,  the  gentleman  from  New 
Jersey,  the  gentleman  from  Texas,  and 
I  are  in  support  of  the  death  penalty. 
But  it  seems  to  me  quite  logical,  over- 
whelmingly logical,  that  if  we  are 
going  to  use  the  ultimate  punishment, 
yes,  we  have  to  be  careful,  and  one 
would  argue  you  have  to  be  extra  care- 
ful, because  the  decision  is  irrevocable. 

After  this  amendment  there  will  be 
the  Derrick  amendment.  It  limits 
things  to  one  major  appeal.  That  is 
necessary  because  I  do  believe  that 
lawyers  have  delayed  and  delayed  for 
the  sake  of  delay.  But  if  we  pass  the 
Hyde  amendment,  we  will  knock  one 
important  provision  of  this  bill  out, 
one,  it  seems  to  me,  that  fairminded 
men  and  women  have  to  agree  on,  and 
that  is  that  there  has  to  be  fair  and 
adequate  counsel. 

Let  me  read  to  the  Members  some  of 
these  cases.  Attorneys  representing  de- 
fendants in  capital  cases  have  been 
known  to  refer  to  an  accused  as  a  "nig- 
ger" in  front  of  the  jury.  They  indicate 
that  they  are  representing  the  client 
with  reluctance.  They  absent  them- 
selves from  the  court  while  the  pros- 
ecuting witness  takes  the  stand  or 
present  no  evidence  in  favor  of  the  cli- 
ent if  the  death  penalty  is  not  filed, 
and  they  file  no  brief  on  appeal. 

Mr.  Chairman,  if  the  Members  be- 
lieve in  capital  punishment,  they  still 
should  believe — and  I  believe  most  of 
us  do.  and  most  Americans  do — that  de- 
fendants ought  to  be  adequately  rep- 
resented, not  just  slightly  above  the 
margin  but  fully  and  fairly. 

The  Hyde  amendment  would  knock 
that  out.  The  committee  print  keeps  it, 
and  the  Derrick  amendment  would 
then  limit  the  appeals.  That  is  the 
thing  to  do.  I  ask  the  Members  to  vote 
no  on  Hyde  amendment  and  yes  on  Der- 
rick. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  in  the  final  analysis, 
this  amendment  does  not  change  the 


status  quo.  Leaving  the  status  quo  in 
place  would  allow  a  steady  stream  of 
postconviction  habeas  appeals  to  any 
number  of  courts.  It  also  leaves  intact 
perhaps  the  greatest  problem  area  in 
habeas  litigation:  The  failure  of  the 
present  system  to  require  competent 
counsel  at  the  very  beginning  of  the 
proceedings.  Without  competent  coun- 
sel appointed  at  the  front  end,  we 
should  not  be  surprised  that  habeas  ap- 
peals are  allowed  at  the  back-end  of 
the  process. 

In  contrast  the  substitute  that  will 
be  offered  shortly  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  will 
procedurally  streamline  the  habeas 
process  to  one  appeal  in  12  months  and 
set  out  impeccable  counsel  standards 
to  ensure  adequate  representation  from 
the  start.  I  would  therefore  urge  my 
colleagues  to  reject  the  gentleman's 
strike  amendment  and  cast  an  aye  vote 
for  the  Derrick  substitute  which  fol- 
lows. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Hyde  amendment. 
In  the  bill's  current  form,  the  initiative  does 
nothing  to  reform  habeas  corpus,  but  rather 
prolongs  the  appeals  process — allowing  pris- 
oners on  death  row  to  further  delay  their  serv 
fences,  requires  two  lawyers  on  the  public 
dole  to  be  appointed  to  represent  defendants 
in  each  appeals  process,  and  overtums  Su- 
preme Court  cases  VnaX  prohibit  new  appeals 
each  time  the  high  court  makes  an  additional 
ruling.  When  a  prisoner  on  death  row  can  al- 
most indefinitely  delay  their  punishment,  it's 
obvious  the  system  is  broken  and  needs  fix- 
ing. However,  habeas  corpus  reform  in  this  bill 
is  only  in  theory.  It  will  do  nothing  but  clog  the 
system  and  increase  litigation. 

Habeas  corpus  petitions  were  originally  de- 
signed to  determine  whelfier  a  person  is  law- 
fully imprisoned.  It  is  now,  however,  a  device 
of  Federal  and  State  defendants  who  have 
t)een  convicted  and  have  exhausted  all  direct 
appeals.  Because  of  this,  many  petitions  that 
are  filed  are  lacking  in  quality  and  merit.  In  ad- 
dition, the  cunent  proposal  attempts  to  over- 
turn such  Supreme  Court  cases  as  McClesky 
versus  Zant,  which  limits  a  prisoner  to  file  only 
one  habeas  corpus  petition  in  Federal  court 
unless  there  is  sufficient  proof  why  any  new 
constitutional  claim  was  not  brought  out  in  the 
case  the  first  time. 

Mr.  Speaker,  if  we  cannot  place  a  1-year 
limitation  on  the  filing  of  a  habeas  corpus  peti- 
tion, without  creating  additional  loopholes  in 
which  criminals  stand  the  chance  of  reducing 
their  punishment,  we  do  not  need  habeas  cor- 
pus reform  in  this  bill.  I  urge  my  colleagues  to 
vote  in  favor  of  this  amendment. 

Mr.  PACKARD.  Mr.  Chainnan,  we  have 
heard  several  people  comment  that  the  admirv 
istration's  crime  bill  will  reform  the  habeas  cor- 
pus process.  In  reality  it  dilutes  current  law. 

The  Democrats'  crime  bill  enables  criminals 
to  abuse  and  prolong  the  appeals  process. 
Death  row  inmates  routinely  abuse  State  ap- 
peals process  in  an  effort  to  contest  their  sen- 
tence. There  is  no  room  for  relaxing  tf>ese 
rules  in  our  judicial  system  which  already  pro- 
longs swift  justice  to  the  perpetrators  of  crime. 
These  rules  increase  litigation  and  have  a 
devastating  effect  on  the  lives  of  the  victims. 


In  addition,  tfie  habeas  corpus  provision 
proposed  by  the  Democrats  requires  that  two 
lawyers  be  appointed  at  all  stages  of  the  ap- 
peals process.  I  fail  to  see  the  need  for  man- 
dating such  an  intricate  and  burdensome  sys- 
tem for  appointing  lawyers  ttiat  will  only  serve 
to  augment  the  appeals  process. 

The  administration's  crime  bill  further  allows 
Federal  district  appeals  courts  to  overturn  Su- 
preme Court  rulings  that  allow  courts  to  apply 
new  rules  to  cases  on  review.  These  rules 
open  a  Pandora's  box  that  allows  inmates  on 
death  row  to  endlessly  appeal  their  convk:tion 
and  prolong  tfieir  sentence.  This  is  ludkirous. 
The  immediate  effect  of  this  will  fall  on  the  36 
States  that  have  death  penalties.  Their  crimi- 
nal justice  systems  will  be  undermined. 

The  txjttom  line  is  the  endless  appeals  proc- 
ess should  be  reformed.  The  Democrat's  t)ill 
does  not  do  this.  Tfie  Hyde  amendment  does. 
It  strikes  the  Denrocrat's  habeas  corpus  provi- 
sion and  terminates  the  abusive  apF>eals  proc- 
ess that  currently  clogs  our  criminal  justice 
system. 

The  Hyde  amendment  reminds  us  ttiat 
criminals  are  not  victims  of  society;  tfiey  vic- 
timize society.  It  sends  criminals  a  clear  mes- 
sage that  their  behavior  will  not  be  tolerated, 
and  their  punishment  will  be  certain,  swift,  se- 
vere, and  not  open  to  debate.  Passage  of  the 
Hyde  amendment  signifies  the  restoration  of 
truth  and  justice  t>ack  into  our  criminal  justice 
system. 

I  urge  my  colleagues  to  support  passage  of 
Hyde  and  defeat  the  Demck  amendment. 

Mr.  FISH.  Mr.  Chairman,  there  are  many 
reasons  why  I  cannot  support  tfie  amendment 
offered  by  the  gentleman  from  Illinois.  But  a 
primary  one  is  that  it  risks  the  execution  of  in- 
nocent people. 

Last  year,  the  Supreme  Court's  decision  in 
the  case  of  Herrera  versus  Collins  made  it  un- 
clear whether  the  Federal  courts  can  hear  the 
claim  of  a  person  on  death  row  who  says  he 
or  she  is  innocent. 

Obviously,  many  of  these  claims  will  be  friv- 
olous. We  should  not  waste  the  courts'  time 
with  them.  However,  unfortunately  not  all  of 
these  claims  are  frivolous.  In  just  tfie  past  few 
years,  we  have  seen  many  people  from 
around  the  country  who  have  t)een  on  death 
row  for  years  who  have  been  able  to  prove 
their  innocence.  They  have  t)een  released 
from  prison,  and  rightly  so.  Let  me  just  men- 
tion a  few — Walter  McMillian  from  Alat^ama, 
Fred  Macias  from  Texas,  and  Joseph  Green 
Brown  from  Florida. 

No  civilized  society  can  tolerate  the  execu- 
tion of  an  innocent  person,  and  it  we  adopt 
this  amendment  we  risk  doing  exactly  that. 
This  Congress  has  a  solemn  responsibility  to 
state  clearly  that  the  Federal  courthouse  door 
is  open  to  prisoners  on  death  row  who  have 
newly  discovered,  persuasive  claims  of  inno- 
cence. This  is  a  very  tough  standard,  and  I  am 
not  saying  that  the  Federal  courts  must  re- 
lease these  people.  But  I  am  saying  that  these 
people  are  entitled  to  a  hearing  in  Federal 
court. 

I  strongly  oppose  tfie  amendment  of  the 
gentleman  from  Illinois  because  it  doesn't  give 
these  people  a  hearing.  No  matter  whether 
you  are  a  liberal  or  a  conservative,  no  matter 
what  your  position  on  this  bill  overall,  you 
should   also   oppose   this   amendment.    The 
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amendment  by  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  guarantees  that  the 
courthouse  doors  will  be  open  to  serious 
claims  of  innocence,  and  I  urge  my  colleagues 
to  support  it  instead. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  expired,  and  indeed  all  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  270,  noes  159, 
not  voting  8  as  follows: 

[Roll  No.  119] 
AYES— 270 


AllanJ 

Dooley 

Kaptnr 

Andrews  (NJ) 

Doollltle 

Kaslch 

Archer 

Doman 

Kim 

Anney 

Dreler 

King 

Bacchus  (FL) 

Duncan 

Kingston 

Bachus  (AL) 

Dunn 

Klein 

Baesler 

Edwards  (TX) 

Klink 

Baker  (CA) 

Ehlers 

Klug 

Baker  (LA) 

Emerson 

Knollenberg 

Balleoger 

English 

Kolbe 

Barca 

Everett 

Kreldler 

Barcia 

Ewing 

Kyi 

Barrett  (NE) 

Fawell 

Lambert 

Banlett 

Fazio 

Lancaster 

Barton 

Fields  (TX) 

LaRocco 

Bateman 

Flngerhut 

Lazio 

Bentley 

Fowler 

Leach 

Bereuter 

Franks  (CT) 

Lehman 

Berill 

Franks (N J) 

Levy 

BlUrakU 

Gallegly 

Lewis  (CA) 

Bllley 

Gekas 

Lewis  (FL) 

Blute 

Geren 

Lightfoot 

Boehlert 

Gilchrest 

Linder 

Boehner 

GlUmor 

Lipinski 

Bonilla 

Gllman 

Lloyd 

Borski 

Gingrich 

Long 

Brewster 

Glickman 

Machtley 

Browder 

Goodlatte 

ManzuUo 

Brown  (OH) 

Goodllng 

Martinez 

Bunning 

Gordon 

McCandless 

Burton 

Goss 

McCoUum 

Buyer 

Grams 

McCrery 

Byrne 

Green 

McCur(ly 

Callahan 

Greenwood 

McDade 

Calvert 

Gunderson 

McHale 

Camp 

Hall  (TXi 

McHugh 

Canady 

Hamilton 

Mclnnis 

Cantwell 

Hancock 

McKeon 

Can- 

Hansen 

McMillan 

Castle 

Harman 

McNulty 

Chapman 

Hastert 

Meyers 

Clement 

Hayes 

Mica 

dinger 

Heney 

Michel 

Coble 

Herger 

Miller  (FL) 

Collins  (GA) 

Hobson 

Minge 

Combest 

Hoekstra 

Mohnarl 

Condlt 

Hoke 

Montgomerj' 

Cooper 

Holden 

Moorhead 

Coppersmith 

Horn 

Moran 

Costello 

Houghton 

Morella 

Cox 

Hufnngton 

Murtha 

Cramer 

Hunter 

Myers 

Crane 

Hutchinson 

Neal  (NO 

Crapo 

Hutto 

Nussle 

Cunningham 

Hyde 

Ortiz 

Danner 

Inglis 

Orton 

Darden 

Inhofe 

Oxley 

de  la  Garza 

Inslee 

Packard 

Deal 

Is  took 

Parker 

DeLaj- 

Johnson  (CT) 

Pastor 

Deutsch 

Johnson  (GA) 

Paxon 

Diaz-Balart 

Johnson  (SD) 

Payne  (VA) 

Dickey 

Johnson.  Sam 

Penny 

Dicks 

Kanjorski 

Peterson  (MN) 

Petri 

Sarpaltus 

Sundquist 

Pickett 

Sax ton 

Talent 

Pombo 

Schaefer 

Tanner 

Pomeroy 

Schenk 

Tauzln 

Porter 

Schiff 

Taylor  (MS) 

Ponman 

Sensenbrenner 

Taylor  (NO 

Poshard 

Shaw 

Tejeda 

Prjce  (OH) 

Shays 

Thomas  (CA) 

Quillen 

Shepherd 

Thomas  (WY) 

Quinn 

Shuster 

Thurman 

Ramstad 

Sisisky 

Torklldsen 

Ravenel 

Skeen 

Traflcant 

Regula 

Skelton 

Upton 

Richardson 

Slattery 

Valentine 

Ridge 

Smith  (MI) 

Volkmer 

Roberts 

Smith  (NJ) 

Vucanovich 

Roemer 

Smith  (OR) 

Walker 

Rogers 

Smith  (TX) 

Walsh 

Rohrabacher 

Snowe 

Weldon 

Ros-Lehtlnen 

Solomon 

Williams 

Roth 

Spence 

Wolf 

Roukema 

Spratt 

Wyden 

Rowland 

Steams 

Young  (AK) 

Royce 

StenhoUn 

Young (FL) 

Sangnieister 

Stump 

Zelijr 

Santorum 

Stupak 
NOES— 159 

Zimmer 

Abercrombie 

Hall  (OH) 

Payne (NJ) 

.Ackerman 

Hamburg 

Pelosl 

Andrews  (ME) 

Hastings 

Pickle 

Andrews  (TX) 

Hefner 

Price  (NO 

Applegate 

Hilllard 

Rahall 

Barlow 

Hinchey 

Rangel 

Barrett  (WI) 

Hoagland 

Reed 

Be(»rra 

Hochbrueckner 

Reynolds 

BeilensoD 

Hoyer 

Rose 

Berman 

Hughes 

Rostenkowski 

Bilbray 

Jacobs 

Roybal-Allard 

Bishop 

Jefferson 

Rush 

Blackwell 

Johnson.  E.B. 

Sabo 

Bonior 

Johnston 

Sanders 

Boucher 

Kennedy 

Sawyer 

Brooks 

Kennelly 

Schroeder 

Brown  (CA) 

Klldee 

Schumer 

Brown  (FL) 

Kleczka 

Scott 

Brj'ant 

Kopetskl 

Serrano 

Cardin 

LaFalce 

Sharp 

Clay 

Lantos 

Skaggs 

Clajton 

Laughlin 

Slaughter 

Clyburn 

Levin 

Smith  (lA) 

Coleman 

Lewis  (GA) 

Stark 

Collins  (MI) 

Lowey 

Stokes 

Conyers 

Maloney 

Strickland 

Coyne 

Mann 

Studds 

de  Lugo  (VI) 

Manton 

Swett 

DeFazio 

Margolles- 

Swift 

DeLauro 

Mezvinsky 

Synar 

Dellums 

Markey 

Thompson 

Derrick 

Mauui 

Thornton 

Dlngell 

Mazzoli 

Torres 

Dixon 

McCloskey 

TorricelU 

Durbin 

McDermott 

Towns 

Edwards  (CA) 

McKinney 

Tucker 

Engel 

Meehan 

Underwood  (GU) 

Eshoo 

Meek 

Unsoeld 

Evans 

Menendez 

Velazquez 

Fan- 

Mfume 

Vento 

Fields  (LA) 

Miller  (CA) 

Vlsclosky 

Filner 

Mineta 

Washington 

Flake 

Mink 

Waters 

Foglietta 

Moakley 

Watt 

Ford  (MI) 

Mollohan 

Waxman 

Ford  (TN) 

Murphy 

Wheat 

Frank  (MA) 

Nadler 

Whitten 

Frost 

Neal  (MA) 

Wilson 

Furse 

Norton  (DC) 

Wise 

Gejdenson 

Oberstar 

Woolsey 

Gephardt 

Obey 

Wynn 

Gibbons 

Olver 

Yates 

Gonzalez 

Owens 

Gutierrez 

Pallone 

NOT  VOTING— 8 

Collins  (ID 

Gallo 

Romero-Barcelo 

Faleomavaega 

Grandy 

(PR) 

(AS) 

Livingston 

Fish 

Peterson  (FL) 

D  1446 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  Grandy  for,  with  Mrs.  Collins  of  Illi- 
nois ag:ainst. 

Mr.  SHARP  changed  his  vote  from 
"aye"  to  "no." 

Ms.  DANNER,  and  Messrs.  RICHARD- 
SON. GENE  GREEN  of  Texas,  KLEIN, 
and  PENNY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  9  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  DERRICK 

Mr.  DERRICK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Derrick: 

TITLE  Vm— HABEAS  CORPUS  REFORM 
SEC.  801.  FILING  DEADLINES. 

Section  2254  of  title  28,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■'(g)(1)  In  the  case  of  an  applicant  under 
sentence  of  death,  any  application  for  habeas 
corpus  relief  under  this  section  must  be  filed 
in  the  appropriate  district  court  not  later 
than  1  year  after — 

"(A)  the  date  of  denial  of  a  writ  of  certio- 
rari, if  a  petition  for  a  writ  of  certiorari  to 
the  highest  court  of  the  State  on  direct  ap- 
peal or  unitary  review  of  the  conviction  and 
sentence  is  filed,  within  the  time  limits  es- 
tablished by  law,  in  the  Supreme  Court; 

"(B)  the  date  oi  issuance  of  the  mandate  of 
the  highest  court  of  the  State  on  direct  ap- 
peal or  unitary  review  of  the  conviction  and 
sentence,  if  a  petition  for  a  writ  of  certiorari 
is  not  filed,  within  the  time  limits  estab- 
lished by  law,  in  the  Supreme  Court;  or 

••(C)  the  date  of  issuance  of  the  mandate  of 
the  Supreme  Court,  if  on  a  petition  for  a  writ 
of  certiorari  the  Supreme  Court  grants  the 
writ  and  disposes  of  the  case  in  a  manner 
that  leaves  the  capital  sentence  undisturbed. 

•■(2)  The  time  requirements  established  by 
this  section  shall  be  tolled — 

"(A)  during  any  period  in  which  the  State 
has  failed  to  provide  counsel  as  required  in 
section  2257  of  this  chapter; 

••(B)  during  the  period  from  the  date  the 
applicant  files  an  application  for  State 
postconviction  relief  until  final  disposition 
of  the  application  by  the  State  appellate 
courts,  if  all  filing  deadlines  are  met;  and 

•'(C)  during  an  additional  period  not  to  ex- 
ceed 90  days,  if  counsel  moves  for  an  exten- 
sion in  the  district  court  that  would  have  ju- 
risdiction of  a  habeas  corpus  application  and 
makes  a  showing  of  good  cause.". 

SEC.    802.    STAYS    OF    EXECUTION    IN    CAPITAL 

CASES. 
Section  2251  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(aXl)"  before  the  first 
paragraph; 

(2)  by  inserting  ••(2)"  before  the  second 
paragraph;  and 

(3)  by  adding  at  the  end  the  following: 
••(b)  In  the  case  of  an  individual  under  sen- 
tence of  death,  a  warrant  or  order  setting  an 
execution  shall  be  stayed  upon  application  to 
any  court  that  would  have  jurisdiction  over 
an  application  for  habeas  corpus  under  this 
chapter.  The  stay  shall  be  contingent  upon 
reasonable  diligence  by  the  individual  in 
pursuing  relief  with  respect  to  such  sentence 
and  shall  expire  it — 


"(1)  the  individual  fails  to  apply  for  relief 
under  this  chapter  within  the  time  require- 
ments established  by  section  2254(g)  of  this 
chapter; 

'•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254  of 
this  chapter,  the  application  is  denied  and— 

••(A)  the  time  for  filing  a  petition  for  a 
writ  of  certiorari  expires  before  a  petition  is 
filed; 

"(B)  a  timely  petition  for  a  writ  of  certio- 
rari is  filed  and  the  Supreme  Court  denies 
the  petition;  or 

••(C)  a  timely  petition  for  certiorari  is  filed 
and.  upon  consideration  of  the  case,  the  Su- 
preme Court  disposes  of  it  in  a  manner  that 
leaves  the  capital  sentence  undisturbed;  or 
"(3)  before  a  court  of  competent  jurisdiction. 
In  the  presence  of  counsel  qualified  under 
section  2257  of  this  chapter  and  after  being 
advised  of  the  consequences  of  the  decision, 
an  individual  waives  the  right  to  pursue  re- 
lief under  this  chapter.". 

SEC.  803.  LAW  APPUCABLE. 

(a)  Ln  General.— Chapter  153  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"$2256.  Law  applicable 

•'In  an  action  under  this  chapter,  the  court 
shall  not  apply  a  new  rule.  As  used  in  this 
section,  the  term  '•new  rule'  means  a  clear 
break  from  precedent,  announced  by  the  Su- 
preme Court  of  the  United  States,  that  could 
not  reasonably  have  been  anticipated  at  the 
time  the  claimant's  sentence  became  final  in 
State  court.  A  rule  is  not  'new^  merely  be- 
cause it  was  not  dictated  or  compelled  by  the 
precedents  existing  at  that  time  or  because, 
at  that  time,  it  was  susceptible  to  debate 
among  reasonable  minds.". 

(b)  Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  chapter  153  of 
title  28.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  item: 
"2256.  Law  applicable.". 

SEC.   804.   COUNSEL  IN  CAPITAL   CASES;  STATE 
COURT. 

(a)  In  General.— Chapter  153  of  title  28. 
United  States  Code,  Is  amended  by  adding 
after  the  section  added  by  section  803  the  fol- 
lowing: 
S  2257.  Counsel  in  capital  cases;  State  court 

"(a)  Notwithstanding  section  2254(d)  of  this 
chapter,  the  court  In  an  action  under  this 
chapter  shall  neither  presume  a  finding  of 
fact  made  in  a  State  court  proceeding  speci- 
fied in  subsection  (b)(1)  of  this  section  to  be 
correct  nor  decline  to  consider  a  claim  on 
the  ground  that  it  was  not  I'aised  in  such  a 
proceeding  at  the  time  or  in  the  manner  pre- 
scribed by  State  law.  unless— 

"(1)  the  relevant  State  maintains  a  mecha- 
nism for  providing  legal  services  to  Indigents 
in  capital  cases  that  meets  the  specifications 
in  subsection  (b)  of  this  section; 

"(2)  if  the  applicant  in  the  instant  case  was 
eligible  for  the  appointment  of  counsel  and 
did  not  waive  such  an  appointment,  the 
State  actually  appointed  an  attorney  or  at- 
torneys to  represent  the  applicant  in  the 
State  proceeding  in  which  the  finding  of  fact 
was  made  or  the  default  occurred;  and 

"(3)  the  attorney  or  attorneys  so  appointed 
substantially  met  both  the  qualification 
standards  specified  in  subsection  (b)(3)(A)  or 
(b)(4)  of  this  section  and  the  performance 
standards  established  by  the  appointing  au- 
thority. 

"(b)  A  mechanism  for  providing  legal  serv- 
ices to  indigents  within  the  meaning  of  sub- 
section (a)(1)  of  this  section  shall  include  the 
following  elements: 

••(1)  The  State  shall  provide  legal  services 
to— 


••(A)  indigents  charged  with  offenses  for 
which  capital  punishment  is  sought: 

•'(B)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate,  collateral,  or 
unitary  review  in  State  court;  and 

••(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  of 
State  court  judgments  in  the  United  States 
Supreme  Court. 

••(2)  The  State  shall  establish  a  counsel  au- 
thority, which  shall  be— 

'•(A)  a  statewide  defender  organization; 

••(B)  a  resource  center;  or 

••(C)  a  counsel  authority  appointed  by  the 
highest  State  court  having  jurisdiction  over 
criminal  matters,  consisting  of  members  of 
the  bar  with  substantial  experience  in,  or 
commitment  to,  the  representation  of  crimi- 
nal defendants  in  capital  cases,  and  com- 
prised of  a  balanced  representation  from 
each  segrment  of  the  State's  criminal  defense 
bar. 

"(3)  The  counsel  authority  shall— 

"(A)  publish  a  roster  of  attorneys  qualified 
to  be  appointed  in  capital  cases,  procedures 
by  which  attorneys  are  appointed,  and  stand- 
ards governing  qualifications  and  perform- 
ance of  counsel,  which  shall  include — 

••(i)  knowledge  and  understanding  of  perti- 
nent legal  authorities  regarding  issues  in 
capital  cases;  and 

••(ii)  skills  in  the  conduct  of  negotiations 
and  litigation  In  capital  cases,  the  investiga- 
tion of  capital  cases  and  the  psychiatric  his- 
tory and  current  condition  of  capital  clients, 
and  the  preparation  and  writing  of  legal  pa- 
pers in  capital  cases; 

••(B)  monitor  the  performance  of  attorneys 
appointed  and  delete  from  the  roster  any  at- 
torney who  fails  to  meet  qualification  and 
performance  standards;  and 

••(C)  appoint  a  defense  team,  which  shall 
include  at  least  2  attorneys,  to  represent  a 
client  at  the  relevant  stage  of  proceedings, 
within  30  days  after  receiving  notice  of  the 
need  for  the  appointment  from  the  relevant 
State  court. 

•'(4)  An  attorney  who  is  not  listed  on  the 
roster  shall  be  appointed  only  on  the  request 
of  the  client  concerned  and  in  circumstances 
in  which  the  attorney  requested  is  able  to 
provide  the  client  with  quality  legal  rep- 
resentation. 

••(5)  No  counsel  appointed  pursuant  to  this 
section  to  represent  a  prisoner  in  State 
postconviction  proceedings  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made,  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

••(6)  The  ineffectiveness  or  incompetence  of 
counsel  appointed  pursuant  to  this  section 
during  State  or  Federal  postconviction  pro- 
ceedings shall  not  be  a  ground  for  relief  In  a 
proceeding  arising  under  section  2254  of  this 
title.  This  limitation  shall  not  preclude  the 
appointment  of  different  counsel  at  any 
phase  of  State  or  Federal  postconviction  pro- 
ceedings. 

•■(7)  Upon  receipt  of  notice  from  the  coun- 
sel authority  that  an  individual  entitled  to 
the  appointment  of  counsel  under  this  sec- 
tion has  declined  to  accept  such  an  appoint- 
ment, the  court  requesting  the  appointment 
shall  conduct,  or  cause  to  be  conducted,  a 
hearing,  at  which  the  individual  and  counsel 
proposed  to  be  appointed  under  this  section 
shall  be  present,  to  determine  the  individ- 
ual's competency  to  decline  the  appoint- 
ment, and  whether  the  individual  has  know- 
ingly and  intelligently  declined  it. 

••(8)  Attorneys  appointed  pursuant  to  this 
section  shall  be  compensated  on  an  hourly 


basis  pursuant  to  a  schedule  of  hourly  rates 
as  periodically  established  by  the  counsel 
authority  after  consultation  with  the  high- 
est State  court  with  jurisdiction  over  crimi- 
nal matters.  Appointed  counsel  shall  be  re- 
imbursed for  expenses  reasonably  incurred  in 
representing  the  client,  including  the  costs 
of  law  clerks,  paralegals,  investigators,  ex- 
perts, or  other  support  services. 

••(9)  Support  services  for  staff  attorneys  of 
a  defender  organization  or  resource  center 
shall  be  equal  to  the  services  listed  in  para- 
graph (8). 

••(10)  This  section  shall  take  effect  one 
year  after  the  date  of  the  enactment  of  this 
section.". 

(b)  Clerical  Amendmen-t.- The  table  of 
sections  at  the  beginning  of  chapter  153  of 
title  28,  United  States  Code,  is  amended  by 
adding  after  the  item  added  by  section  803 
the  following  new  item: 

••2257.     Counsel     in     capital     cases;     State 
court.". 

SEC.  805.  SUCCESSIVE  FEDERAL  PETrnON& 

Section  2244(b)  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  inserting  •'(1)"  after  "(b)"; 

(2)  by  inserting  ••,  in  the  case  of  an  appli- 
cant not  under  sentence  of  death,"  after 
"When";  and 

(3)  by  adding  at  the  end  the  following: 

••(2)  In  the  case  of  an  applicant  under  sen- 
tence of  death,  a  claim  presented  in  a  second 
or  successive  application,  that  was  not  pre- 
sented in  a  prior  application  under  this  chap- 
ter, shall  be  dismissed  unless — 

•'(A)  the  applicant  shows  that^ 

••(i)  the  basis  of  the  claim  could  not  have 
been  discovered  by  the  exercise  of  reasonable 
diligence  before  the  applicant  filed  the  prior 
application;  or 

••(ii)  the  failure  to  raise  the  claim  in  the 
prior  application  was  due  to  action  by  State 
officials  in  violation  of  the  Constitution  of 
the  United  States;  and 

■•(B)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  applicant's  guilt  of 
the  offense  or  offenses  for  which  the  capital 
sentence  was  imposed,  or  in  the  applicant's 
legal  eligibility  for  that  sentence.". 

SEC.  806.  CERTIFICATES  OF  PROBABLE  CAUSE. 

The  third  paragraph  of  section  2253,  of  title 
28.  United  States  Code,  Is  amended  to  read  as 
follows: 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  unless  the  justice  or  judge  who 
rendered  the  order  or  a  circuit  justice  or 
judge  issues  a  certificate  of  probable  cause. 
However,  an  applicant  under  sentence  of 
death  shall  have  a  right  of  appeal  without  a 
certification  of  probable  (»use,  except  after 
denial  of  a  second  or  successive  applica- 
tion."'. 
SEC.  807.  DUTIES  OF  THE  DISITUCT  COURT. 

Section  2254(a)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"In  adjudicating  the  merits  of  any  such 
ground,  the  court  shall  exercise  independent 
judgment  in  ascertaining  the  pertinent  Fed- 
eral legal  standards  and  in  applying  those 
standards  to  the  facts  and  shall  not  defer  to 
a  previous  State  court  judgment  regarding  a 
Federal  legal  standard  or  its  application. 
Upon  request,  the  court  shall  permit  the  par- 
ties to  present  evidence  regarding  material 
facts  that  were  not  adequately  developed  in 
State  court.  The  court  shall  award  relief 
with  respect  to  any  meritorious  constitu- 
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tlonal  ground,  unless,  in  the  case  of  a  viola- 
tion that  can  be  harmless,  the  respondent 
shows  that  the  error  was  harmless  beyond  a 
reasonable  doubt.". 

SEC  808.  CLAIMS  OF  INNOCENCE. 

(a)  In  General.— Chapter  153  of  title  28, 
United  States  Code,  is  amended  by  adding 
after  the  provision  added  by  section  804  of 
this  title  the  following: 

"i  2258.  Claims  of  innocence 

"(a)  At  any  time,  and  notwithstanding  any 
other  provision  of  law.  a  district  court  shall 
issue  habeas  corpus  relief  on  behalf  of  an  ap- 
plicant under  sentence  of  death,  imposed  ei- 
ther in  Federal  or  in  State  court,  who  offers 
credible  newly  discovered  evidence  which, 
had  it  been  presented  to  the  trier  of  fact  or 
sentencing  authority  at  trial,  would  prob- 
ably have  resulted  in— 

"(1)  an  acquittal  of  the  offense  for  which 
the  death  sentence  was  imposed;  or 

"(2)  a  sentence  other  than  death. 

"(b)  An  application  filed  pursuant  to  sub- 
section (a)  shall  offer  substantial  evidence 
which,  if  credible,  would  establish  one  of  the 
standards  in  subsection  (a)(1)  or  (2).  An  ap- 
plication that  fails  to  do  so  may  be  dis- 
missed. 

"(c)  If  the  court  concludes  that  an  applica- 
tion meets  the  requirements  in  subsection 
(b),  the  court  shall— 

"(1)  order  the  respondent  to  file  an  answer; 

"(2)  permit  the  parties  to  conduct  reason- 
able discovery; 

"(3)  conduct  a  hearing  to  resolve  disputed 
issues  of  fact:  and 

"(4)  upon  request,  issue  a  stay  of  execution 
pending  further  proceedings  in  the  district 
court  and  on  direct  review  of  the  district 
court's  judgment. 

"(d)  If  the  court  concludes  that  the  appli- 
cant meets  the  standards  established  by  sub- 
section (a)(1)  or  (2).  the  court  shall  order  his 
or  her  release,  unless  a  new  trial  or.  in  an  ap- 
propriate case,  a  new  sentencing  proceeding, 
is  conducted  within  a  reasonable  time. 

"(e)  If  the  court  determines  that  the  appli- 
cant is  currently  entitled  to  pursue  other 
available  and  effective  remedies  in  either 
State  or  Federal  court,  the  court  may.  at  the 
request  of  either  party,  suspend  its  consider- 
ation of  the  application  under  this  section 
until  the  applicant  has  exhausted  those  rem- 
edies. A  stay  issued  pursuant  to  subsection 
(c)  shall  remain  in  effect  during  such  a  sus- 
pension. 

"(f)  An  application  under  this  section  may 
be  consolidated  with  any  other  pending  ap- 
plication under  this  chapter,  filed  by  the 
same  applicant.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  153  of 
title  28.  United  States  Code,  is  amended  by 
adding  after  the  item  added  by  section  804 
the  following  new  item: 

"2258.  Claims  of  innocence.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
will  be  recognized  for  15  minutes. 

Is  the  gentleman  from  Illinois  [Mr. 
Hyde]  opposed  to  the  simendment? 

Mr.  HYDE.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  habeas  corpus  is  the 
way  that  the  Federal  courts  consider 


whether  prisoners  are  unconstitution- 
ally imprisoned.  Habeas  is  the  prin- 
cipal way  the  Federal  courts  enforce 
the  Bill  of  Rights  in  State  criminal 
cases. 

I  am  a  supporter  of  the  death  pen- 
alty, and  I  want  State  criminal  cases 
to  move  faster.  It  is  unacceptable  for 
victims  and  their  families  to  wait 
years  for  State  criminal  convictions  to 
become  vital. 

There  are  many  abuses  in  the  current 
system,  and  it  is  time  for  Congress  to 
put  a  stop  to  them.  For  example,  pris- 
oners may  file  multiple  petitions,  and 
there  are  no  time  limits  for  filing  these 
petitions. 

Incompetent  lawyers  representing 
death  row  defendants  make  mistakes 
that  give  these  defendants  issues  for 
appeal,  and  reduce  the  chances  for  a 
fair  trial.  Procedural  technicalities 
prevent  courts  from  deciding  the  mer- 
its of  a  claim  in  a  timely  way.  They 
also  create  new  issues  for  litigation 
that  further  delay  finality. 

I  want  to  bring  a  halt  to  these  abuses 
and  delays.  But  I  recognize  that  habeas 
corpus  is  an  essential  part  of  our  crimi- 
nal justice  system.  The  Federal  courts 
are  finding  serious  constitutional  er- 
rors in  an  astounding  40  percent  of 
State  capital  cases.  This  is  simply  not 
the  time  to  restrict  access  to  the  Fed- 
eral courts  beyond  what  is  absolutely 
necessary. 

The  Judiciary  Committee  habeas  pro- 
vision restricts  habeas  petitions,  but  in 
my  view,  it  does  not  go  far  enough  in 
eliminating  abuses  and  in  expediting 
habeas  cases. 

My  amendment  represents  real  ha- 
beas reform.  It  makes  several  major 
changes  in  response  to  criticisms  of  the 
committee  bill  by  various  prosecutors. 

For  example,  the  committee  bill  says 
that  Federal  courts  can  sometimes 
upset  State  court  decisions  by  applying 
new  rules  of  law  retroactively.  My  sub- 
stitute says  no  retroactivity  under  any 
circumstances.  This  guarantees  that 
final  State  judgments  will  remain 
final. 

The  committee  bill  says  defendants 
can  sometimes  raise  issues  for  the  first 
time  in  Federal  court,  even  when  they 
were  not  raised  in  State  court.  My 
amendment  says  absolutely  not.  These 
issues  may  never  be  raised  in  Federal 
court. 

The  committee  bill  says  a  second  or 
subsequent  petition  may  be  heard  by 
the  Federal  court  if  it  attacks  the  va- 
lidity of  a  death  sentence,  prosecutors 
have  said  this  standard  is  too  vague, 
and  may  give  defendants  a  loophole. 
My  substitute  takes  the  language  from 
the  amendment  the  gentleman  from  Il- 
linois [Mr.  Hyde]  offered  at  committee. 
It  says  these  petitions  may  only  be 
heard  if  they  go  to  the  defendant's 
guilt  or  legal  eligibility  for  the  death 
sentence.  In  other  words,  multiple  peti- 
tions will  be  a  thing  of  the  past. 

This  is  a  tough,  streamlined  bill.  It  is 
similar  to  what  the  House  passed  on 
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two  occasions  in  the  last  Congress. 
But,  to  accommodate  the  concerns  of 
prosecutors,  it  is  even  more  restrictive 
in  important  areas. 

Mr.  Chairman,  the  Derrick  amend- 
ment protects  the  essence  of  habeas 
corpus,  but  it  eliminates  the  abuses 
and  delays  that  are  plaguing  the  sys- 
tem. I  urge  my  colleagues  to  vote  for 
the  Derrick  habeas  corpus  reform 
amendment. 

D  1450 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 7  minutes. 

Mr.  Chairman,  the  amendment  by  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  to  the  Edwards-Washington 
habeas  provision  of  this  bill.  H.R.  4092. 
does  nothing  to  improve  an  already  dis- 
astrous piece  of  legislation  insofar  as 
habeas  is  concerned.  The  bill  will  con- 
tinue to  reverse  a  series  of  Supreme 
Court  victories  won  by  law  enforce- 
ment over  the  past  few  years  that  have 
reduced  delay  and  have  enhanced  final- 
ity, and  brought  us  a  lot  of  closer  to 
the  one  bite  at  the  apple  approach. 

These  decisions  have  made  the  ha- 
beas system,  imperfect  as  it  is,  more 
fair  to  the  forgotten  victims  and  to  law 
enforcement. 

I  have  said  it  before  and  I  am  going 
to  say  it  again,  the  reason  habeas  cor- 
pus reform  is  not  being  offered  this 
year  is  because  it  is  the  opinion  of  the 
professionals  in  law  enforcement  that 
they  want  a  crime  bill,  they  want  the 
good  things  that  are  in  this  bill,  and 
habeas  reform  has  upset  any  progress 
in  criminal  legislation  in  the  last  two 
Congresses,  as  it  goes  into  conference. 
The  liberals  and  the  conservatives 
struggle  in  conference  and  everything 
is  held  up. 

The  decision  was  made  that  habeas 
corpus  is  too  complicated,  too  impor- 
tant, to  get  subsumed,  to  get  sub- 
merged in  an  otherwise  good  bill  that 
most  people  want. 

Habeas  should  be  addressed  as  a  free- 
standing subject  with  hearings,  not  fil- 
ing last-minute  amendments  like  the 
gentleman  from  South  Carolina  did. 
Distinguished  as  he  is,  we  never  had 
hearings  on  his  bill.  We  never  had  tes- 
timony on  it.  He  filed  it  two  days  be- 
fore we  debated  the  bill. 

The  Derrick  amendment  does  two 
things.  First  of  all,  it  is  the  king  of  the 
hill,  and  it  is  designed  to  restore  what 
they  just  lost  on  the  last  amendment. 
It  substantially  does  that.  It  brings 
back  the  invidious  aspects  of  their  ha- 
beas corpus  reform. 

Everything  that  changes  is  not  for 
the  better.  What  the  bill  of  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] does,  as  the  last  bill  did,  it  weak- 
ens already  existing  law.  First,  it  over- 
turns the  U.S.  Supreme  Court  cases 
that  have  taken  very  important  steps 
toward  creating  finality,  and  second. 
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where  reforms  are  proposed,  they  are 
ineffective  or  they  are  drafted  in  a  way 
that  there  will  be  more  delay  and  more 
litigation. 

Please  look  at  the  bill.  Read  pages 
101,  102,  103,  and  Members  will  see  the 
formula  for  endless  petitions  for  habeas 
corpus.  Instead  of  bringing  finality  to 
this  problem,  they  extend  it,  they  at- 
tenuate it,  they  stretch  it  out. 

There  is  a  man  who  has  been  on 
death  row  in  Arizona  29  years,  the  Har- 
ris case  in  California  14  years.  Every 
State  has  their  horror  stories,  where 
repeated  petitions  are  granted  and 
stays  and  hearings,  and  through  the 
State  system,  through  the  Federal  sys- 
tem, to  the  Supreme  Court.  We  have 
got  to  think  of  the  victims  of  these 
crimes  and  bring  some  closure,  once 
the  accused  has  had  fair  hearings,  once 
through  the  State  system  and  once 
through  the  Federal  system. 

These  reforms  are  filled  with  loop- 
holes that  create  more  litigation  and 
more  delay.  My  friend,  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
said,  as  I  wrote  down,  "No  retro- 
activity under  any  circumstances." 

Here  is  a  "Dear  Colleague"  letter 
that  he  signed  on  March  23  with  the 
gentleman  from  Texas  [Mr.  Laughldj]. 
Let  me  read  his  words:  "The  commit- 
tee bill  says  a  second  or  subsequent  pe- 
tition may  be  heard  by  the  Federal 
court  if  it  attacks  the  validity  of  a 
death  sentence.  This  is  too  vague.  Our 
substitute  says  these  petitions,"  plu- 
ral, "may  only  be  heard  if  they  go  to 
the  defendant's  guilt  or  legal  eligi- 
bility for  the  death  sentence." 

Which  is  it,  Mr.  Chairman,  multiple 
petitions  or  not?  By  his  own  words,  he 
says,  "These  petitions  may  be  heard  if 
they  go  to  the  defendant's  guilt  or 
legal  eligibility  for  the  death  sen- 
tence." 

Onward  and  onward,  the  process 
never  ends.  Mr.  Chairman,  I  request 
that  Members  not  compound  the  prob- 
lem. Let  us  deal  with  habeas  corpus  in 
an  intelligent  way.  Let  us  follow  the 
recommendations  of  the  professionals 
in  law  enforcement,  the  attorneys  gen- 
eral of  Members'  States,  the  States  at- 
torneys who  are  trying  these  cases  in 
court,  and  put  habeas  to  the  side, 
where  we  can  deal  with  it  intelligently. 

Last,  if  this  was  a  good  amendment, 
do  Members  not  think  they  would  have 
a  letter  form  Janet  Reno  saying. 
"Please  support  the  Derrick  amend- 
ment." Ask  yourself,  where  is  that  let- 
ter? Call  your  office  to  see  if  your  staff 
got  hold  of  it  and  is  keeping  it  from 
you.  Members  will  not  find  it,  because 
they  do  not  support  this,  and  please  do 
not  support  it,  either. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  simply 
say  that  everything  in  my  bill  has  been 
debated,    and   we    have    had   hearings 


many,  many  times  in  the  Committee 
on  the  Judiciary. 

Mr.  Chairman,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks]  chairman  of  the  committee. 

Mr.  BROOKS.  Mr.  Chairman.  I  sup- 
port Mr.  Derrick's  amendment,  which 
makes  some  necessary  improvements 
in  the  text  of  the  committee  bill.  It 
maintains  the  laudable  goals  of  the 
committee  productr— a  death  penalty 
appeals  process  that  is  streamlined  not 
only  by  strict  limitations  on  the  tim- 
ing and  number  of  habeas  corpus  peti- 
tions, but  also  by  the  provision  of  com- 
petent counsel  to  insure  a  trial  process 
that  protects  against  errors.  It  is  cer- 
tainly a  step  in  the  right  direction. 

Some  would  have  you  believe  that 
the  concept  of  habeas  corpus  was  cre- 
ated out  of  whole  cloth — the  work  of 
some  overzealous,  activist  judge  in  the 
late  1960's  looking  for  a  novel  way  to 
help  criminals  escape  their  just  punish- 
ment under  the  law.  This  view  not  only 
distorts  history  but  also  ignores  the 
development  of  fundamental  rights  in 
this  Nation. 

The  doctrine  of  habeas  corpus  goes 
back  at  least  500  years  to  the  laws  of 
England.  In  his  classic  commentaries 
on  Anglo-Saxon  law,  Blackstone  re- 
ferred to  habeas  corpus  simply  as  the 
"great  writ"  whose  antecedents  lie 
deep  in  the  "Genius  of  our  common 
law."  Habeas  Corpus  was  called  the 
great  writ  because  it  afforded  the  most 
basic  of  rights  to  a  wronged  individ- 
ual— that  of  a  remedy  to  cases  of  ille- 
gal restraint  or  confinement.  The  doc- 
trine immediately  became  part  of  our 
own  law  in  the  colonial  period,  was 
given  explicit  recognition  in  article  I, 
section  9  of  the  Constitution,  and  was 
incorporated  in  the  first  grant  of  Fed- 
eral court  jurisdiction  in  the  Judicial 
Act  of  1789.  Early  in  his  tenure.  Chief 
Justice  John  Marshall  termed  habeas 
corpus  as  perhaps  our  greatest  con- 
stitutional privilege. 

In  voting  for  the  Derrick  amend- 
ment, let  us  not  us  forget  that  we  are 
talking  about  procedural  streamlining 
without  substantively  gutting  a  doc- 
trine which  is  absolutely  fundamental 
to  American  an  Anglo-Saxon  jurispru- 
dence. 

D  1500 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the 
learned  gentleman  from  Florida  [Mr. 
McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  time  to  me. 

Mr.  Chairman,  I  want  to  point  out 
that  the  Derrick  amendment  does  not 
do  a  thing  for  the  underlying  bill  with 
respect  to  what  was  in  the  provisions 
that  I  complained  about  and  most  of 
the  attorneys  general  and  the  district 
attorneys  complained  about.  By  pass- 
ing the  Derrick  amendment,  by  knock- 


ing out  the  Hyde  provisions  here  and 
reinstating,  in  essence,  the  underlying 
provisions,  what  we  are  going  to  do  is 
to  give  the  opportunity  for  death  row 
inmates  to  have  another  endless  ap- 
peals opportunity,  another  bite  at  the 
apple. 

Mr.  Chairman,  it  is  very  straight- 
forward, under  present  law  a  death  row 
inmate  may  not  take  a  new  ruling  of 
the  Supreme  Court  on  criminal  proce- 
dures and  go  into  Federal  court  and  try 
to  challenge  his  death  penalty.  He  may 
not  do  that. 

If  the  amendment  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  be- 
came final  and  became  the  law,  then  a 
death  row  inmate  would  be  able  to  do 
that.  He  would  be  able  to  take  every 
new  Supreme  Court  decision  that  came 
down  the  pike  and  go  into  Federal 
court  and  challenge  his  death  penalty. 
And  since  the  Supreme  Court  of  the 
United  States  comes  down  with  at 
least  one  criminal  procedure  ruling 
every  term  and  often  more  than  that, 
the  appeals  would  be  endless  and  the 
reforms  that  are  supposedly  here  to 
streaimline  all  of  this  are  a  mockery. 
They  are  made  a  mockery. 

Mr.  Chairman,  again,  that  is  why  we 
want  to  see  the  Derrick  amendment  de- 
feated. We  do  not  want  law  that  is 
worse  than  present  law.  We  do  not 
want  to  end  effectively  the  death  pen- 
alty in  this  country  as  it  is  known 
today. 

Mr.  Chairman,  in  addition,  of  course, 
there  are  other  problems  with  this.  The 
Derrick  amendment  takes  back  the 
idea  of  having  to  have  two  attorneys 
appointed  and  creates  all  kinds  of  pro- 
cedural problems.  But  the  underlying, 
bottom  line  question  is,  that  if  the 
Derrick  amendjnent  passes,  this  is  king 
of  the  hill,  the  Hyde  effort  is  for 
naught  and  we  are  back  to  square  one 
where  we  were  before,  which  is  where 
the  AGs  and  the  DAs  do  not  want  us. 
we  are  back  to  giving  death  row  in- 
mates the  opportunity  every  time  the 
U.S.  Supreme  Court  comes  down  with  a 
new  criminal  procedure  ruling  to  go 
into  Federal  court  and  try  to  overturn 
their  death  penalty.  And  if  that  is  the 
case,  there  will  never  be  another  death 
penalty  carried  out  in  the  United 
States  again.  That  is  the  bottom  line. 

So  vote  no  against  the  Derrick 
amendment  if  Members  want  the  death 
penalty  to  survive  in  this  country. 

Mr.  DERRICK.  Mr.  Chairman,  that  is 
one  of  the  most  ridiculous  arguments  I 
have  ever  heard. 

Mr.  Chairman,  I  yield  IVi  minutes  to 
the  gentleman  from  Michigan  [Mr. 
CONYERS]. 

Mr.  CONYERS.  Ladies  and  gen- 
tleman, the  Derrick  amendment  is  of 
such  enormous  importance  now  that  I 
cannot  begin  to  tell  my  colleagues  that 
unless  we  have  this  amendment  we  are 
going  to  be  doing  what  four  attorneys 
general  have  begged  us  not  to  do  to  the 
Constitution  of  the  United  States.  And 
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these  are  Ben  Clvlletti.  Nicholas  Katz- 
enbach,  Edward  Levi,  and  Eliot  Rich- 
ardson who  have  said  the  Federal 
courts  have  no  higher  mission  than  to 
uphold  the  Constitution,  and  habeas 
corpus  has  been  since  the  founding  of 
the  Republic  the  primary  means  of  ac- 
cess to  the  Federal  courts  for  the  peo- 
ple who  are  unconstitutionally  impris- 
oned. 

Mr.  Chairman,  remember,  the  courts 
lave  found  constitutional  errors  in  40 
percent  of  the  cases  reviewed. 

Do  we  want  to  leave  our  crime  bill 
with  that  glaring  fact  in  front  of  us? 

Mr.  Chairman,  Curt  Bloodworth,  for 
instance,  sat  on  death  row  in  Maryland 
from  1983  to  1994  before  genetic  evi- 
dence proved  him  innocent.  Thanks, 
habeas  corpus. 

Joseph  Brown  was  within  15  hours  of 
being  executed  but  the  Federal  court 
freed  him  after  it  found  that  prosecu- 
tors had  deliberately  misled  the  jury. 
Thanks,  habeas  corpus. 

Roger  Coleman  was  not  so  lucky.  He 
was  executed  when  the  Federal  courts 
refused  to  hear  his  appeal  because  a 
lawyer  had  missed  a  deadline  by  3  days. 

I  urge  my  colleagues  to  support  the 
Derrick  amendment  if  we  believe  in  the 
Constitution. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
plesised  to  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin   [Mr.   Sensen- 

BRENNER]. 

Mr.  Chairmaji,  would  the  gentleman 
from  Wisconsin  yield  to  me  for  just  a 
brief  moment? 

Mr.  SENSENBRENNER.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  CONYERS]  for  his  contribution  to 
this  debate  that  we  just  heard.  He  is 
arguing  for  more  and  more  and  more 
hearings  and  that  is  precisely  my 
point.  That  is  what  we  get  under  the 
Derrick  amendment.  I  thank  the  gen- 
tleman. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Derrick 
amendment  and  I  am  addressing  my  re- 
marks to  the  98  Democrats  who  sup- 
ported the  gentleman  from  Illinois  [Mr. 
Hyde]  in  the  last  rollcall.  If  they  voted 
yes  on  Hyde,  they  must  vote  no  on  Der- 
rick. 

Mr.  Chairman,  those  who  are  sup- 
porting the  Derrick  amendment  would 
have  the  membership  believe  that  if 
the  Derrick  amendment  fails,  then  the 
writ  of  habeas  corpus  is  completely 
gutted.  That  is  not  true.  The  Hyde 
amendment  simply  keeps  the  present 
law  in  place  on  habeas  corpus.  The  Der- 
rick amendment  should  it  be  adopted 
would  give  death  row  inmates  the  op- 
portunity to  appeal  every  time  the  Su- 
preme Court  issues  another  ruling  on 
the  death  penalty,  and  that  means  that 
effectively  nobody  who  is  sentenced  to 
death  by  a  jury  of  their  peers  will  be 
executed  in  the  United  States. 


Mr.  Chairman,  it  is  no  secret  that  the 
district  attorneys  and  the  attorneys 
general  are  opposed  to  this.  They  are 
the  ones  who  are  in  charge  of  the  pros- 
ecutions. 

Mr.  Chairman,  I  would  like  to  quote 
from  a  letter  sent  to  the  Congress  by  30 
attorneys  general,  including  Travis 
Medlock,  the  Democratic  attorney  gen- 
eral of  South  Carolina. 

We  understand  that  a  new  habeas  amend- 
ment is  also  expected  to  be  offered  by  Con- 
gressman Butler  Derrick  of  South  Carolina. 
Preliminary  review  shows  that  this  amend- 
ment is  also  worse  than  current  law  and 
would  overturn  numerous  key  U.S.  Supreme 
Court  cases  governing  habeas  corpus. 

Do  not  support  the  Derrick  amend- 
ment which  is  worse  than  current  law. 
Vote  against  the  Derrick  amendment 
to  keep  at  least  some  type  of  oper- 
ational habeas  corpus  procedure  that 
will  allow  people  who  are  guilty  to  be 
executed. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I  be- 
lieve in  the  death  penalty.  In  fact,  I 
tried  some  murder  cases  where  if  the 
law  would  have  allowed  it  I  would  have 
pulled  the  switch.  But  today  we  are 
faced  with  the  Hyde  amendment  that 
has  passed  and  the  law  is  still  the  same 
and  the  victims'  families  are  wonder- 
ing what  are  we  going  to  do  about  it. 
Are  we  going  to  leave  it  the  same  or 
will  we  adopt  the  Derrick  amendment 
that  puts  in  a  statute  of  limitations  of 
1  year,  limits  one  petition,  and  some- 
thing no  one  has  addressed  is  the  Der- 
rick amendment  says  new  rules  will 
not  be  treated  retroactively. 

Mr.  Chairman,  I  want  to  say  some- 
thing about  competent  counsel.  There 
have  been  attacks  on  the  Derrick 
amendment  about  competent  counsel.  I 
understand  about  40  percent  of  the 
death  penalty  cases  that  are  reversed 
on  appeal  are  because  of  incompetent 
counsel.  The  barbarians  did  not  allow 
the  defendants  and  the  accused  to  have 
lawyers  before  they  executed  them  and 
in  this  century  we  had  a  tragic,  sorry 
state  of  affairs  in  Europe  where  people 
were  put  to  death  without  benefit  of 
counsel. 

Mr.  Chairman,  I  commend  the  gen- 
tleman and  I  would  urge  support  of  the 
Derrick  amendment  and  I  would  en- 
courage support  of  competent  lawyers 
for  the  accused. 

Mr.  HYDE.  May  I  inquire,  Mr.  Chair- 
man, how  much  time  is  remaining  on 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  HYDE]  has  5V^  min- 
utes remaining,  and  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
6  minutes  remaining. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Chairman,  we 
have  just  done  the  right  thing  by  pass- 


ing the  Hyde  amendment.  Let  us  not 
throw  it  out. 

Mr.  Chairman,  although  I  believe  ha- 
beas reform  is  long  overdue  to  stream- 
line the  appeals  process,  no  reform  is 
better  than  the  so-called  reforms  in- 
cluded in  the  Derrick  amendment. 

Virginia's  attorney  general.  Jim  Gil- 
more,  has  told  me  that  based  on  his  ex- 
perience as  a  prosecutor,  all  habeas 
provisions  should  be  stricken  from  this 
crime  bill. 
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We  have  just  done  that. 

Let  us  not  weaken  the  death  penalty 
by  putting  most  of  it  back  in.  These 
are  not  reforms.  They  simply  under- 
mine current  law  by  guaranteeing 
criminals  the  right  to  continue  endless 
appeals  and  will  lead  to  more  and  not 
less  litigation. 

The  U.S.  Supreme  Court  has  ruled  in- 
mates cannot  challenge  their  convic- 
tions and  sentences  years  after  the  fact 
based  on  new  rules.  We  just  struck 
from  the  bill  language  that  would  open 
the  door  for  endless  appeals  based  on 
new  laws. 

The  Derrick  amendment  still  gives 
more  opportunities  for  appeal  on  new 
rules  than  under  current  law.  The  Der- 
rick amendment  would  allow  endless 
claims  of  newly  discovered  evidence  to 
be  brought  at  any  time. 

Current  law  provides  for  appointment 
of  counsel  and  provision  of  other  relat- 
ed services  for  Federal  review  of  habeas 
petitions,  but  the  Derrick  amendment 
guarantees  capital  defendants  to  coun- 
sel for  every  stage  of  the  proceedings. 
Judges  will  no  longer  be  permitted  to 
appoint  counsel  in  capital  trials.  They 
will  be  picked  by  members  of  the 
criminal  defense  bar. 

This  promises  to  create  even  more 
litigation  in  the  Federal  courts. 

Mr.  Chairman,  these  reforms  will  lib- 
eralize, not  shorten,  the  habeas  appeals 
process.  These  so-called  reforms  will 
weaken  the  death  penalty. 

I  urge  my  colleagues  to  vote  against 
the  Derrick  amendment  and  keep  the 
Hyde  amendment  we  just  passed. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  an  example  of  the 
misimpression  that  has  been  conveyed 
of  the  Derrick  amendment  came  from 
the  gentleman  from  Dlinois  when  he 
said,  to  show  how  inconsistent  it  was, 
he  cited  a  statement  by  the  gentleman 
from  North  Carolina  that  said  there 
was  no  retroactivity  in  the  bill  and 
then  compared  that  to  a  sentence 
which  talked  about  petitions  in  the 
plural.  There  is  no  inconsistency  be- 
tween petitions  in  the  plural  and  retro- 
activity. 

The  gentleman  from  Illinois  started 
out  with  one  point  and  ended  up  with 
another.  That  is  typical  of,  I  think,  the 


lack  of  accuracy  that  we  have  had  with 
regard  to  the  way  this  was  described. 
In  fact,  let  us  be  very  clear  about  what 
we  are  talking  about. 

No  one  is  talking  about  letting  any- 
body loose.  Nothing  here  says  you  walk 
the  streets.  We  are  talking  about  peo- 
ple who  are  on  death  row.  That  is  con- 
ceded. They  are  confined. 

The  question  is:  Do  we  trust  the  Fed- 
eral court  system  to  have  a  chance  to 
retry  or  rehear  a  case  in  an  exceptional 
situation? 

The  amendment  offered  by  the  gen- 
tleman from  South  Carolina  says  no 
retroactivity,  unrefuted,  in  fact,  by  the 
gentleman  from  Illinois.  So  the  ques- 
tion is:  If  someone  comes  up  with  some 
new  evidence  a  little  late,  if  someone 
can  find  a  good  reason  that  would  per- 
suade the  courts  to  overturn  a  death 
sentence,  should  they  be  allowed  to  do 
it? 

No  one,  as  I  said,  is  menaced.  No  one 
is  talking  about  anyone  being  let  loose. 
The  amendment  is  a  procedural  amend- 
ment, it  is  not  creating  any  new  rule  of 
law.  It  is  not  changing  the  terms  of  de- 
cisions. 

It  is  saying  that  there  may  be  some 
exceptions  such  as  those  the  gentleman 
from  Michigan  talked  about  where, 
after  a  period  of  years,  we  may  find  out 
that  we  have  convicted  an  innocent 
man.  It  happens. 

We  have  a  very  good  system.  But  oc- 
casionally an  innocent  person  is  con- 
victed. And  we  are  now  talking  about 
the  extent  to  which  we  will  retain 
within  our  system  a  capacity  for  self- 
correction  when  someone's  life  is  at 
stake.  That  is  the  issue  here. 

We  have  a  carefully  worked  out  set  of 
rules  that  say  where  someone's  life  is 
at  stake  and  someone  can  come  for- 
ward with  a  plausible  argument  that  he 
wants  to  bring  before  a  judge,  we  will 
let  the  Federal  courts  hear  it  and  de- 
cide it. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  in  response  to  the 
gentleman  from  Massachusetts,  he  said 
it  happens,  innocent  people  get  con- 
victed. Yes;  and  they  get  saved  by  ha- 
beas corpus  under  current  law. 

All  of  this  40  percent  that  got  their 
convictions  turned  around  because  of 
incompetent  counsel,  they  were  bene- 
fited by  current  law.  So  it  happens  that 
they  are  saved. 

Now,  we  do  not  need  to  attenuate  the 
process  decades  into  the  future,  mean- 
while causing  great  pain  and  anguish 
to  the  families  of  the  victims  who  won- 
der if  justice  will  ever  be  done. 

Yes,  retroactivity  is  covered  under 
Teagrue  versus  Lane.  And  what  the  Der- 
rick amendment  does  is  redefine  what 
a  new  rule  is  to  make  everything  an 
old  rule,  to  make  Teague  versus  Lane 
inoperative,  so  that  more  and  more  and 
more  petitions  can  be  brought. 

The  idea  of  multiple  petitions,  how- 
ever, is  from  your  own  language,  not 


yours,  my  friend  from  Massachusetts, 
but  the  gentleman  from  South  Carolina 
[Mr.  Derrick]  and  the  gentleman  from 
Texas  [Mr.  Laughlin],  when  they  say, 
"Our  substitute,"  speaking  of  their 
substitute,  "says  these  petitions,"  plu- 
ral, "may  only  be  heard  if  they  go  to 
the  defendant's  guilt  or  legal  eligi- 
bility for  the  death  sentence."  Well, 
that  seems  to  me  like  multiple  peti- 
tions. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  was  not  denying  that  there 
was  a  reference  to  multiple  petitions. 
My  point  was  the  gentleman 
counterposed  that  to  retroactivity.  I 
think  the  gentleman  wrote  down  one 
thing  and  found  another.  I  think  he 
just  made  a  mistake.  If  you  want  to 
prove  that  he  is  inconsistent  on  retro- 
activity, an  "s"  on  petitions  does  not 
do  it. 

Mr.  HYDE.  The  redefining  of  a  new 
rule  makes  for  retroactivity  and  mul- 
tiple petitions  under  a  lower  standard 
of  proof  are  permissible  under  the  Der- 
rick amendment.  This  is  a  giant  leap 
backwards. 

I  am  still  waiting  for  Janet  Reno's 
letter  recommending  your  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  suggest  to  the 
gentleman  who  just  spoke  that  he  is 
talking  about  multiple  defendants.  We 
are  talking  about  one  defendant  at  a 
time,  on  petition,  within  a  year  that 
must  be  handled  by  a  capable  attorney. 
I  would  suggest  to  you  that  most  of  the 
people  in  this  country  would  support 
that.  They  are  tired  of  seeing  people 
hanging  around  on  death  row  for  10  or 
15  years. 

Mr.  Chairman,  I  yield  V/i  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  first  of  all,  I  think 
Members  should  understand  that  Hyde 
has  basically  returned  us  to  existing 
law,  which  is  a  mess.  I  mean,  if  any- 
thing, habeas  corpus  has  been  substan- 
tially abused  in  this  country,  and  I 
think  most  Members  want  to  reform  it. 

Our  colleague  from  Florida  indicated 
that  there  are  no  differences  between 
what  is  in  the  committee  bill  and  Der- 
rick, and  that  is  nonsense.  The  Derrick 
amendment  makes  four  major  impor- 
tant changes. 

First  of  all,  insofar  as  new  rules,  the 
Derrick  amendment  prohibits  any 
retroactivity  for  new  rules.  That 
means  that  any  new  rules  that  come 
out  of  the  Supreme  Court  after  the  de- 
fendant was  convicted  cannot  be  raised 
in  a  habeas  corpus  proceeding,  period. 


Second,  it  absolutely  prohibits  de- 
fendants from  raising  claims  in  Federal 
court  that  were  not  raised  in  State 
courts.  That  is  a  major  change  over 
what  is  in  the  committee  bill  which  I 
support. 

Third,  it  eliminates  multiple  peti- 
tions, one  bite  at  the  apple,  with  the 
exception  of  where  the  claim  goes  to 
the  defendant's  guilt  or  legal  eligi- 
bility for  the  death  sentence. 

I  would  like  to  hear  from  those  who 
would  not  want  to  permit  that  to  be 
raised  if  it  goes  to  the  defendants 
guilt. 

Finally,  it  says  the  courts,  the 
States,  have  1  year  to  implement  pro- 
cedures for  giving  defendants  com- 
petent counsel.  Now,  if  you  want  to  re- 
form habeas  corpus,  you  provide  com- 
petent counsel.  That  is  40  percent  of 
the  reversals  in  this  country. 

It  is  a  good  amendment.  I  urge  my 
colleagues  to  support  it. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Chairman,  let  me  just  say  about 
the  last  gentleman  from  New  Jersey 
who  is  such  an  experienced  prosecutor, 
I  would  hope  he  has  read  page  103  of  the 
bill:  "Claims  of  innocence.  At  any  time 
and  notwithstanding  any  other  provi- 
sion of  law,  a  district  court  shall  issue 
habeas  corpus  relief  on  behalf  of  an  ap- 
plicant under  sentence  of  death,"  et 
cetera,  et  cetera.  Do  not  read  that  and 
tell  me  that  multiple  petitions  are  not 
possible.  They  are  indeed  possible. 

I  have  a  letter  here  from  some  30  at- 
torneys general,  and  here  is  what  they 
say: 

We  understand  a  new  habeas  amendment  is 
expected  to  be  offered  by  Congressman  Der- 
rick. Preliminary  review  shows  this  amend- 
ment is  worse  than  current  law  and  would 
overturn  numerous  key  U.S.  Supreme  Court 
cases  governing  habeas.  For  this  reason,  we 
oppose  the  Derrick  amendment  or  any  other 
amendments  which  may  be  offered  at  the 
last  minute. 

Now,  this  is  signed  by  the  attorneys 
general  of  Idaho,  Nevada,  Texas,  Cali- 
fornia, Montana,  Florida.  Arizona, 
South  Dakota,  North  Carolina,  Alaska, 
Virginia,  Pennsylvania,  North  Dakota, 
Vermont,  Alabama,  Colorado,  Hawaii, 
New  Jersey,  Wyoming,  Utah,  New  Mex- 
ico, New  Hampshire,  Nebraska.  Rhode 
Island,  South  Carolina,  Kansas,  Indi- 
ana, Connecticut,  Guam,  Missouri,  and 
more  signatures  on  the  way.  They  are 
the  professionals  and  they  are  bi-par- 
tisan. They  should  be  persuasive  with 
us. 

Mr.  FISH.  Mr.  Chairman,  I  supported  the  ha- 
beas corpus  provision  reported  by  the  Judici- 
ary Committee.  I  think  it  strikes  a  fair  balarKe 
between  streamlining  the  process  and  ensur- 
ing fairness.  But  I  also  support  the  Derrick 
amendment.  It  is  tougher  than  the  committee 
bill,  but  It  also  strikes  a  fair  balance. 

Habeas  corpus  is  an  essential  part  of  our 
criminal  justice  system.  If  our  Bill  of  Rights  is 
to  mean  anything,  we  simply  must  preserve 
the  Great  Writ.  What  convirx:es  me  is  that  Xhe 
Federal   habeas  courts   have  found  serious 
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constitutional  error  in  a  full  40  percent  of  State 
death  penalty  cases.  This  is  simply  no  time  to 
be  unduly  cutting  t}ack  on  hat)eas  corpus. 

At  the  same  time,  however,  the  system  is 
plagued  by  delays  and  other  abuses.  The  Der- 
rick amendment  gets  rid  of  these  abuses,  by 
Imposing  a  short  statute  of  limitations  for  filing 
petitions,  by  virtually  eliminating  multiple  peti- 
tions, and  by  getting  rid  of  the  procedural 
technicalities  that  bog  down  the  courts  and 
Jelay  finality. 

The  Derrick  amendment  preserves  the 
Great  Writ,  and  I  support  that.  But  it  also 
streamlines  and  expedites  the  process.  I  sup- 
port that  too.  I  urge  a  "yes"  vote  on  the 
amendment  offered  by  the  gentleman  from 
South  Carolina. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

D  1520 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  It  was  in  1215  that  King 
John  assented  to  the  First  Charter  of 
Liberties.  That  document,  the  Magna 
Carta,  read  in  part:  "No  free  man  shall 
be  arrested  or  imprisoned  or  in  any 
way  victimized,  neither  will  we  attack 
him  or  send  anyone  to  attack  him,  ex- 
cept by  the  lawful  judgment  of  his 
peers  or  by  the  law  of  the  land." 

Each  successive  generation  has  en- 
dorsed that  protection  of  liberties;  in 
1628,  through  the  petition  of  right;  in 
1679  through  the  habeas  corpus  act. 

These  simple  principles  inspired  our 
own  Founding  Fathers  in  1787  to  guar- 
antee these  liberties  in  our  own  pre- 
cious Constitution.  They  wrote  these 
words,  article  I,  section  9:  "The  privi- 
lege of  the  writ  of  habeas  corpus  shall 
not  be  suspended." 

This  "simple"  writ  of  habeas  corpus 
insures  that  all  our  constitutional  lib- 
erties and  our  own  Bill  of  Rights  are 
enforceable. 

Why?  Because  our  Founding  Fathers 
knew,  from  firsthand  experience,  that  a 
goverimient  could  and  would  commit 
illegal  searches.  Our  Founding  Fathers 
knew,  from  firsthand  experience,  that  a 
government  could  and  would  force  con- 
fessions. Our  Founding  Fathers  knew 
that  a  government  could  and  would 
trample  an  individual's  right  to  a  fair 
trial  without  effective  counsel.  Our 
Founding  Fathers  also  knew  one  more 
thing  that  a  right  without  a  remedy  is 
no  right  at  all. 

My  colleagues,  let  us  not  be  the  first 
generation  to  fail  to  uphold  that  con- 
stitution vision.  Let  us  show  some  po- 
litical courage.  Let  us  share  that  vi- 
sion of  200  years. 

Vote  to  protect  and  defend  the  Con- 
stitution, vote  for  the  Derrick  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  South 
Carolina  [Mr.  DERRICK]. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 


tee divided,  and  there  were — ayes  19, 
noes  8. 

RECORDED  VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  256, 
not  voting  10,  as  follows: 
[Roll  No.  120] 
AYES— 171 


Abercromble 
Ackerm&D 
Andrews  (TX) 
B&rlow 
Barrett  (WI) 
Becerra 
Beilenson 
Berman 
BUbray 
Bishop 
BoDlor 
Boucher 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  <0H) 
Bryant 
Card  In 
Clay 
Clayton 
Clybum 
Coleman 
Collins  (Ml) 
Conyers 
Costello 
Coyne 
Danner 
de  Lugo  (VI) 
De  Fazio 
DeLaoro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Durbln 
Edwards  (CA) 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Foglletta 
Ford  (Mil 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 


Allard 

Andrews  (ME) 
Andrews  (NJ) 
Applegate 
Archer 
Armey 
Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Bare  la 
Barrett  (NE) 
Bartlett 
Barton 
Bate  man 
Bentley 
Bereuter 


Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hefner 

Hllllanl 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KopetskI 

LaFalce 

Lantos 

Laughlln 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Mann 

Manton 

MargoUes- 

Mezvinsky 
Markey 
Matsui 
McCloskey 
McDermott 
McKlnney 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
.MoUohan 
Montgomery 
Nadler 
Neal  (MA) 
Neal  (NO 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Owens 
Pal  lone 
Parker 
Pastor 

NOES— 256 

BevllI 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Brewster 

Browder 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 


Payne (NJ) 

Pelosl 

Penny 

Pickle 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rose 

Rostenkowski 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawjer 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Thompson 

Thornton 

Torres 

Torrtcelll 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


Castle 

Chapman 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Coppersmith 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

Deal 

DeLay 

Deutsch 


Dlaz-Balart 

Dickey 

Dooley 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Ehlers 

Elmerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flngerhut 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Geren 

Gllchrest 

GUlmor 

Gilman 

Gingrich 

GUckman 

(Soodlatte 

Goodling 

Gordon 

Goss 

Grams 

Greenwood 

Gunderson 

HalKTX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson  (CTT) 

Johnson  (GA) 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kim 

King 

Kingston 


Blackwell 
Collins  iILl 
Faleomavaega 
(AS) 


Klein 

KUnk 

Klug 

KnoUenberg 

Kolbe 

Kreldler 

Kyi 

Lambert 

Lancaster 

LaRocco 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Linder 

Llplnskl 

Lloyd 

Long 

Machtley 

ManzuUo 

Martinez 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mlnge 

Molinari 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Paion 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portraan 

Poshard 

Pryce(OH) 

Quillen 

Quinn 


Ramstjul 

Ravenel 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

San  to  rum 

Sarpalius 

Sax  ton 

Schaefer 

Schenk 

Schifr 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Torkildsen 

Traficant 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

WaUh 

Weldon 

Williams 

Wolf 

Wyden 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


NOT  VOTING— 10 

Fish 

Gallo 

Grandy 

Livingston 
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Peterson  (FL) 
Romero-Barcelo 

(PR) 
Underwood  (GU) 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Collins  of  Illinois  for,  with  Mr. 
Grandy  against. 

Mr.  KYL  and  Mr.  GLICKMAN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  JEFFERSON  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
MCCOLLUM 

Mr.    MCCOLLUM.    Mr.    Chairman,    I 
offer  a  preferential  motion. 
The  Clerk  read  as  follows: 


Mr.  McCOLLUM  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  stricken  out. 

The  CHAIRMAN.  Under  the  rules  of 
the  House,  the  gentleman  from  Florida 
[Mr.  McCollum]  is  recognized  for  5 
minutes  in  support  of  his  preferential 
motion. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman  I  am  offering  this  mo- 
tion, as  I  did  a  day  or  two  ago,  in  order 
for  us  to  have  an  explanation  of  one  of 
the  amendments  that  we  on  this  side  of 
the  aisle  believe  the  Commiittee  on 
Rules  very  egregiously  failed  to  allow 
us  to  offer  that  would  have  improved 
the  situation  in  criminal  justice  im- 
mensely in  dealing  with  criminal 
aliens. 

Almost  25  percent  of  the  prisoners  of 
this  country  are  criminal  aliens.  We 
ought  to  be  doing  something  about 
identifying  them,  deporting  them,  and 
so  forth. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Smith]  had  an  amendment 
that  was  perfectly  appropriate  to  this 
situation,  and  I  yield  3^2  minutes  to 
the  gentleman  to  explain  the  amend- 
ment that  he  was  not  allowed  to  offer. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Florida  [Mr.  McCollum]  for  yielding 
time  to  me. 

Mr.  Chairman,  the  crime  bill  we  are 
now  considering  has  many  short- 
comings, but  none  is  shorter  than  its 
overlooking  of  an  entire  criminal  cat- 
egory—criminal aliens. 

To  address  that  oversight.  I  offered 
an  amendment  that  would  have  in- 
cluded numerous  criminal  alien  provi- 
sions. To  ensure  that  this  oversight  re- 
mained, the  Committee  on  Rules  re- 
jected it. 

The  problem  of  criminal  aliens  is 
real.  Nationwide  they  make  up  25  per- 
cent of  Federal  prisoners.  In  Texas, 
they  make  up  over  40  percent.  And  in 
Los  Angeles  it  was  found  that  once  re- 
leased, 4  out  of  10  criminal  aliens  re- 
turned to  jail  within  1  year. 

The  American  people  have  asked  us 
to  protect  them  against  all  criminals. 
Instead,  this  crime  bill  has  a  domestic- 
content  law:  only  American  criminals 
apparently  need  apply. 

As  the  law  now  stands,  we  cannot  ex- 
peditiously deport  criminal  aliens.  As 
the  law  now  stands,  we  cannot  even 
find  criminal  aliens  because  there  are 
inadequate  means  for  tracking  or  posi- 
tively identifying  them.  As  the  law 
now  stands,  we  cannot  even  properly 
define  their  crimes  because 
kidnappings,  child  pornography,  and 
commercial  alien  smuggling  are  not 
even  classified  as  "aggravated  felo- 
nies." 

According  to  this  so-called  crime 
bill,  all  that  is  OK  because  it  contains 
nothing  to  change  it. 


Criminal  aliens  is  not  a  partisan 
issue.  Yet  my  amendment  was  defeated 
in  the  Committee  on  Rules  on  a  par- 
tisan vote. 

Perhaps  some  on  the  other  side  were 
worried  about  offending  some  groups. 

It  is  true  one  group  would  have  been 
offended:  criminals.  I  can  assure  you 
that  they  are  against  my  amendment. 
Because  it  says  "if  you're  an  alien  and 
you're  criminal,  then  you're  going  to 
jail,  then  you're  going  home,  and 
you're  not  coming  back." 

Regrettably  some  were  not  equally 
concerned  about  offending  American 
crime  victims,  who  suffer  at  the  hands 
of  criminal  aliens,  or  American  tax- 
payers, who  foot  the  bills  for  them. 

I  urge  the  Members  to  vote  for  the 
motion  to  rise  and  send  this  bill  back 
to  the  House  so  that  we  can  send  crimi- 
nal aliens  back  and  keep  them  out  in 
the  first  place. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Florida  [Mr. 
McCollum]  has  2  minutes  remaining. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  KING]. 

D  1550 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  when  the  Chinese 
freighter,  the  Golden  Venture,  ran 
aground  off  the  coast  of  New  York  last 
June,  it  alerted  the  Nation  to  the  evil 
reality  of  human  smuggling  and  slave 
trade. 

Subsequent  hearings  by  the  Congres- 
sional Human  Rights  Caucus  detailed 
the  network  of  Chinese  gangs  in  New 
York,  and  also  in  States  such  as  Vir- 
ginia and  Florida,  which  amass  great 
fortunes  by  trafficking  in  human 
cargo. 

These  gang  lords  amass  great  for- 
tunes by  charging  $30,000  per  immi- 
grant, or  $6  to  $9  million  per  ship,  and 
then  enslave  their  human  cargoes  in 
lives  of  narcotics,  gambling,  and  pros- 
titution. 

Yet  the  Federal  Government  and 
local  law  enforcement  officials  have 
their  hands  tied,  because  the  average 
sentence  for  slave  trading  is  18  months, 
and  the  maximum  fine  is  $5,000.  Not  a 
bad  cost  of  doing  business  when  the 
profit  is  $9  million  per  cargo. 

Mr.  Chairman,  last  July  I  introduced 
the  Alien  Smuggling  Prosecution  Act, 
cosponsored  by  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  which 
would  have  extended  the  RICO  statute 
to  human  smuggling.  If  RICO  applies  to 
the  smuggling  of  tobacco,  it  should  cer- 
tainly apply  to  the  smuggling  of 
human  beings. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Smith]  included  my  bill  in 
his  crime  package,  which  was  rejected 
by  the  Committee  on  Rules.  I  believe 
that  it  deserves  full  debate,  and  I  ask 
that  the  motion  of  the  gentleman  from 
Florida  [Mr.  McCollum]  be  adopted. 
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Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman.  I  would  like  to  just 
point  out  that  the  reason  why  we  are 
offering  this  amendment  procedure  is 
to  make  an  effort  to  get  a  chance  to 
vote  on  the  Smith  amendment  on 
criminal  aliens.  A  vote  for  the  McCol- 
lum amendment,  to  report  this  bill 
back  and  rise  at  this  point  in  time,  will 
give  us  the  only  opportunity  to  have  a 
vote  on  a  criminal  alien  amendment,  a 
chance  to  vote  on  deporting  some  of 
these  aliens  that  constitute  about  25 
percent  of  our  prison  population  in  this 
country. 

Mr.  Chairman.  I  would  urge  a  "yes" 
vote  on  McCollum.  It  is  a  procedural 
vote,  but  it  is  the  only  way,  because 
the  Committee  on  Rules  denied  this 
amendment  for  us  to  have  an  oppor- 
tunity to  vote  on  a  meaningful  crimi- 
nal alien  deportation  amendment  out 
here  on  the  floor  today. 

Mr.  Chairman,  this  is  what  it  is  all 
about.  We  have  got  to  have  a  chance  to 
improve  this  bill,  to  make  some  sense, 
to  help  the  States  free  up  some  prison 
space. 

Please  vote  yes  on  this  procedurally, 
and  give  us  a  chance  to  have  a  criminal 
alien  vote  today. 

The  CHAIRMAN.  Is  the  gentleman 
from  Texas  [Mr.  Brooks]  opposed  to 
the  preferential  motion? 

Mr.  BROOKS.  Mr.  Ciiairman,  I  rise  in 
opposition  to  the  motion. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  is  recognized 
for  5  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  this  is  a 
hodgepodge  of  immigration  provisions, 
some  of  which  have  some  merit.  But 
they  should  all  be  considered  in  the  de- 
liberative process  of  the  Committee  on 
the  Judiciary.  Everybody  knows  that. 
But  some  other  provisions  are  down- 
right harmful.  One  section  would  im- 
mediately jeopardize  U.S.  treaties 
which  allow  us  to  deport  criminal 
aliens  to  their  home  countries. 

I  believe  that  would  be  a  mistake.  I 
think  we  want  to  retain  that. 

Already,  we  have  passed  a  number  of 
important  immigration  amendments  in 
the  en  bloc  amendment:  the  Inslee 
amendment,  to  allow  and  help  the  INS 
accept  aid  in  deporting  undocumented 
criminal  aliens  who  volvmteer,  and  the 
Becerra  amendment,  adding  a  provi- 
sion on  criminal  aliens  and  immigra- 
tion enforcement.  We  still  have  pend- 
ing, approved  by  the  Committee  on 
Rules  to  come  before  this  floor,  the 
Hunter  amendment  authorizing  6.000 
new  border  patrol  agents,  a  Beilenson 
amendment  on  Federal  pay  to  incarcer- 
ate illegals. 

I  believe  this  is  a  delaying  tactic 
plain  and  simple,  which  just  adds  time 
to  the  consideration  of  this  bill.  It  adds 
time  tonight,  it  might  add  time  tomor- 
row, and  it  might  add  time  Thursday 
evening.  And  I  would  just  say  it  is  un- 
necessary    and     not     constructive.     I 
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would  ask  Members  to  vote  no  on  this 
motion  to  kill  the  bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  friend,  the  gentleman  from  New 
York  [Mr.  ScHxmER]. 

Mr.  SCHUMER.  Mr.  Chairman,  as 
ranking  member  of  the  Subcommittee 
on  International  Law,  Immigration, 
and  Refugees,  I  have  to  say  there  are 
many  estimable  provisions  in  this  bill. 
I  carry  the  legislation  that  would  re- 
quire criminal  aliens  to  be  deported 
more  quickly. 

The  problem  is  there  are  real  tech- 
nical problems  with  this  bill.  The 
chairman  mentioned  one.  If  we  abro- 
gate treaties  for  deportation  now,  be- 
fore renegotiating  new  ones,  we  will  be 
able  to  send  no  one  back.  We  should  be 
sending  more  people  back  more  quick- 
ly, so  the  States  do  not  pay  for  them. 

The  second  thing  I  would  say,  my 
colleagues,  is  this:  Aside  from  the  de- 
liberative process,  you  know,  we  could 
end  up  like  the  other  body,  where  any- 
one comes  along,  offers  any  amend- 
ment they  want,  and  we  get  a  hodge- 
podge, a  mess.  I  think  everyone  agrees, 
everyone  who  has  looked  at  both  bills, 
the  bill  from  the  other  body  and  this 
body,  that  our  bill  is  focused,  our  bill 
does  not  have  contradictory  provisions, 
our  bill  is  really  aimed  at  what  we 
have  to  do. 

So  the  rule  did  not  do  certain  things 
I  wanted,  such  as  a  trust  fund.  I  have 
supported  actually  the  gentleman's 
proposal  for  his  amendment,  because  I 
thought  most  of  the  provisions  were 
worthy.  But  the  Committee  on  Rules 
has  ruled.  If  we  are  going  to  undo  this, 
we  will  be  back  to  the  old  situation 
where  we  have  millions  of  amendments 
come  on  the  floor  and  we  get  no  bill  at 
all.  This  is  a  sure  path  of  good  inten- 
tions paving  the  road  to  nothing.  I 
would  urge  all  my  colleagues  to  reject 
this,  let  us  get  on  with  the  business  of 
the  House,  let  us  move  along.  As  you 
can  see  by  the  last  vote,  the  process 
has  not  been  so  jaundiced  that  changes 
in  the  bill  could  not  have  been  made. 
So  let  us  get  on  with  the  bill,  not 
change  it.  They  lost  the  vote  on  the 
rule;  we  should  not  be  redoing  it. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time,  and  I  ask 
for  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Florida  [Mr.  McCoL- 
LUM]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184,  noes  246, 
not  voting  7,  as  follows: 


[Roll  No.  121) 

AYES-184 

Allard 

Goss 

Oxley 

Archer 

Grams 

Packard 

Armey 

Greenwood 

Paxon 

Bachus  (AL) 

Gunderson 

Petri 

Baker  (CA) 

Hall  (TX) 

Pombo 

Baker  (LA) 

Hancock 

Porter 

Ballenger 

Hansen 

Portman 

Barrett  (NE) 

Hastert 

Poshard 

Bartlett 

Heney 

Pryce  (OH) 

Barton 

Herger 

Quillen 

Bateman 

HobsoD 

Quinn 

Bentley 

Hoekstra 

Rams  tad 

Bereuter 

Hoke 

Ravenel 

BlUrakls 

Horn 

Regula 

Bliley 

Houghton 

Ridge 

Blute 

Hufflngton 

Roberts 

Boehlert 

Hunter 

Rogers 

Boehner 

Hutchinson 

Rohrabacher 

BoDllla 

Hutto 

Ros-Lehtinen 

Bunolng 

Hyde 

Roth 

Burton 

Inglts 

Roukema 

Buyer 

Inhofe 

Royce 

Callahan 

Istook 

Santorum 

Calvert 

Johnson  (CT) 

Sax  ton 

Camp 

Johnson,  Sam 

Schaefer 

Canady 

Kasich 

Schlff 

Castle 

Kim 

Sensenbrenner 

dinger 

King 

Shaw 

Coble 

Kingston 

Shays 

Collins  (GA) 

Klug 

Shuster 

Combest 

KnoUenberg 

Skeen 

Cooper 

Kolbe 

Smith  (MI) 

Cox 

Kyi 

Smith  (NJ) 

Crane 

Lancaster 

Smith  (OR) 

Crapo 

Lazto 

Smith  (TX) 

Cunningham 

Leach 

Snowe 

Deal 

Levy 

Solomon 

DeLay 

Lewis  (CA) 

Spence 

Diaz-Balart 

Lewis  (FL) 

Steams 

Dickey 

Lightfoot 

Stump 

Doollttle 

Linder 

Sund(iuist 

Doman 

Lipinskl 

Talent 

Dreler 

Livingston 

Tanner 

DuDctm 

Machtley 

Taylor  (MS) 

Dunn 

Manzullo 

Taylor  (NO 

Ehlers 

McCandless 

Thomas  (CA) 

Emerson 

McCoUum 

Thomas  (WY) 

Everett 

McCrery 

Torkildsen 

Ewing 

McDade 

Traflcant 

Fawell 

McHugh 

Upton 

Fields  (TX) 

Mclnnls 

Valentine 

Fowler 

McKeon 

Vucanovlch 

Franks  (CT) 

McMillan 

Walker 

Franks  (NJ) 

Meyers 

Walsh 

Gallegly 

Mica 

Weldon 

Qekas 

Michel 

Wolf 

Ollchrest 

Miller  (FL) 

Young  (AK) 

Glllmor 

Molinarl 

Young (FL) 

GUman 

Moorhead 

Zeliff 

Gingrich 

Morella 

Zimmer 

Goodlatte 

Myers 

Goodling 

Nussle 
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Abercrombie 

Brj-ant 

Dingell 

Ackerman 

Byrne 

Dixon 

Andrews  <ME) 

Cantwell 

Dooley 

Andrews  (NJ) 

Cardin 

Durbln 

Andrews  (TX) 

Can- 

Edwards  (CA) 

Applegate 

Chapman 

Edwards  (TX) 

Bacchus  (FL) 

Clay 

Engel 

Baesler 

Clayton 

English 

Barca 

Clement 

Eshoo 

Barcia 

Clybum 

Evans 

Barlow 

Coleman 

Fan- 

Barrett  (WI) 

Collins  (MI) 

Fazio 

Becerra 

Condlt 

Fields  (LA) 

Beilenson 

Conyers 

Filner 

Berman 

Coppersmith 

Fingerhut 

Bevill 

Costello 

Flake 

Bllbray 

Coyne 

Foglietta 

Bishop 

Crajner 

Ford  (MI) 

Blackwell 

Danner 

Ford  (TN) 

Bonior 

Darden 

Frost 

Borski 

de  la  Garza 

Furse 

Boucher 

de  Lugo  (VI) 

Gejdenson 

Brewster 

DeFazio 

(Jephardt 

Brooks 

DeLauro 

Geren 

Browder 

Dellums 

Gibbons 

Brown  (CA) 

Derrick 

Gllckman 

Brown  (FL) 

Deutsch 

Gonzalez 

Brown  (OH) 

Dicks 

Gordon 

Green 

McDermott 

Sangmeister 

Gutierrez 

McHale 

Sarpalius 

Hall  (OH) 

McKinney 

Sawyer 

Hamburg 

McNulty 

Schenk 

Hamilton 

Meehan 

Schroeder 

Harman 

Meek 

Schumer 

Hastings 

Menendez 

Scott 

Hayes 

Mfume 

Serrano 

Hefner 

Miller  (CA) 

Sharp 

HllUard 

MineU 

Shepherd 

Hlnchey 

Mlnge 

Sisisky 

Hoagland 

Mink 

Skaggs 

Hochbrueckner 

Moakley 

Skelton 

Holden 

Mollohan 

Slattery 

Hoyer 

Montgomery 

Slaughter 

Hughes 

Moran 

Smith  (lA) 

Inslee 

Murphy 

Spratt, 

Jacobs 

Murtha 

Stark 

Jefferson 

Nadler 

Stenholm 

Johnson  (GA) 

Neal  (MA) 

Stokes 

Johnson  (SD) 

Neal  (NO 

Strickland 

Johnson.  E.B. 

Norton  (DC) 

Studds 

Johnston 

Oberstar 

Stupak 

Kaniorski 

Obey 

Swett 

Kaptur 

Olver 

Swift 

Kennedy 

Ortiz 

Synar 

Kennelly 

Orton 

Tauzln 

Kildee 

Owens 

Tejeda 

Klec7.ka 

Pal  lone 

Thompson 

Klein 

Parker 

Thornton 

Kllnk 

Pastor 

Thurman 

Kopetski 

Payne (NJ) 

Torres 

Kreldler 

Payne  (VA) 

Torricelll 

LaFalce 

Pelosi 

Towns 

Lambert 

Penny 

Tucker 

Lantos 

Peterson  (MN) 

Underwood  (GU) 

LaRocco 

Pickett 

Unsoeld 

Laughlln 

Pickle 

Velazquez 

Lehman 

Pomeroy 

Vento 

Levin 

Price  (NO 

Vlsclosky 

Lewis  (GA) 

Rahall 

Volkmer 

Lloyd 

Rangel 

Washington 

Long 

Reed 

Waters 

Lowey 

Reynolds 

Watt 

Maloney 

Richardson 

Waxman 

Mann 

Roemer 

Wheat 

Man  ton 

Roraero-Barcelo 

Whitten 

Margolies- 

(PR) 

Williams 

Mezvlnsky 

Rose 

Wilson 

Markey 

Rostenkowskl 

WUe 

Martinez 

Rowland 

Woolsey 

Matsui 

Roybal-Allard 

Wyden 

Mazzoli 

Rush 

Wynn 

McCloskey 

Sabo 

Yates 

McCurdy 

Sanders 

NOT  VOTING— 7 

Collins  (ID 

Fish 

Grandy 

Faleomavaega 

Frank  (MA) 

Peterson  (FL) 

(AS) 

Gallo 
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Mr.  APPLEGATE  changed  his  vote 
from  "aye"  to  "no." 

Mr.  HORN  changed  his  vote  from 
"no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  10  presented 
in  part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Solomon:  Page 
24,  line  23.  strike  "Violent  Felons"  and  in- 
sert "Criminals". 

Pagre  25,  line  4,  insert  "or  a  serious  drug-  of- 
fense" after  "serious  violent  felony". 

Page  25,  line  9,  strike  "of—"  and  all  that 
follovfs  through  "drug  offenses"  in  line  12 
and  insert  "serious  violent  felonies  or  seri- 


ous drug   offenses,   or  any   combination   of 
such  felonies  and  offenses.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Solomon]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Is  the  gentleman  from  Texas  [Mr. 
Br(X)KS]  opposed  to  the  amendment? 

Mr.  BROOKS.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  cannot  believe  my 
friend,  the  gentleman  from  Texas  [Mr. 
Brooks],  is  opposed  to  my  amendment. 
As  this  bill  was  reported  from  the  com- 
mittee, a  serious  drug  offense  may 
count  as  only  one  of  the  first  of  two 
strikes  under  the  three-strikes-and- 
you-are-out  concept. 

My  amendment  would  allow  a  serious 
drug  offense  to  count  as  any  or  all  of 
those  three  strikes,  Mr.  Chairman.  The 
definition  of  a  serious  drug  offense  was 
already  defined  in  the  committee  bill, 
and  it  involves  only,  I  repeat  only,  a 
major,  major  violation.  More  precisely, 
it  means  that  the  person  has  been  con- 
victed for  trafficking  in  large  quan- 
tities of  the  most  dangerous  drugs. 

Mr.  Chairman,  serious  drug  criminals 
should  be  treated  exactly  like  violent 
criminals,  because  drug  criminals  are 
the  primary  cause  of  violent  crime  in 
this  country. 

Everyone  here  is  familiar  with  the 
great  work  done  by  the  organization 
called  Partnership  for  a  Drug-Free 
America.  Listen  to  what  the  president 
of  that  organization  had  to  say  about 
the  relationship  between  crime  and  vi- 
olence and  drugs: 

This  country  of  ours  cannot  and  will  not 
make  progress  with  crime  and  violence  until 
we  make  a  serious  commitment  to  address- 
ing the  common  denominator  in  these  prob- 
lems. That  common  denominator  is  drug 
abuse. 

I  would  say  to  the  Members,  drug-re- 
lated activity  and  the  violence  it  en- 
courages is  on  the  increase  on  the 
streets  of  this  Nation,  in  the  schools, 
in  our  neighborhoods.  Drug  use  by  8th 
graders  is  way  up.  Use  of  crack  and 
marijuana  and  LSD  and  heroin  and  co- 
caine is  way  up. 

According  to  yesterday's  Washington 
Post,  as  a  matter  of  fact,  heroin-relat- 
ed cases  are  up  by  44  percent.  Emer- 
gency rooms  nationwide  report  a  10- 
percent  increase  in  drug-related  activi- 
ties. 

Mr.  Chairman,  clearly  a  serious  drug 
crime  should  be  considered  a  strike 
under  the  three-strikes-and-you-are- 
out  rule,  and  I  would  ask  that  my 
amendment  be  adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  believe  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
as  always,  has  offered  a  well-inten- 
tioned amendment,  but  one  that  gives 
precedence  to  drug  offenses  over  vio- 
lent crimes.  The  committee  has  voted 
to  count  drug  offenses  but  wants  the 
three-time-loser  statute  to  be  ulti- 
mately triggered  by  violent  crimes. 

For  this  reason,  title  5  of  H.R.  4092  is 
aimed  squarely  at  repeat  violent  of- 
fenders. Its  whole  purpose  is  to  send  a 
particular  message  to  those  who  would 
commit  violence  in  our  society— after 
the  third  time,  you  have  lost  your 
right  to  be  a  part  of  this  society.  You 
are  going  to  prison  for  life. 

Title  5  already  includes  drug  offenses 
via  a  carefully-tailored  amendment  of- 
fered during  the  committee's  work  on 
the  excellent  proposal  by  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff], 
who  is  a  thoughtful  Republican  mem- 
ber of  the  Judiciary  Committee.  It  en- 
sures that  people  who  use  violence  in 
the  drug  trade  are  captured  by  the 
three-time-loser  proposal.  Thus,  title  5 
permits  one  of  the  first  two  strikes  to 
be  solely  a  serious  drug  offense,  with 
no  violence  involved.  But.  the  third 
strike  must  involve  violence — in  keep- 
ing with  the  nature  and  purpose  of  the 
proposal. 

Title  5  of  H.R.  4092  is  not  intended  to 
deal  with  other  types  of  crimes.  It  is 
not  intended  to  supplant  existing  Fed- 
eral criminal  penalties  for  habitual  of- 
fenders or  career  criminals.  Under  ex- 
isting Federal  sentencing  guidelines, 
those  people  already  face  up  to  30  years 
in  prison. 

So.  I  would  say  to  my  colleagues,  let 
us  not  lose  sight  of  the  target  and  keep 
focused  on  violent  criminals.  They  are 
the  ones  who  undermine  the  very  fab- 
ric—the national  security — of  this  Na- 
tion. I  urge  a  nay  vote  on  this  amend- 
ment. 
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Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time  and  must  again  rise  in  opposi- 
tion to  the  Solomon  amendment. 

Mr.  Chairman,  I  support  "three 
strikes  and  you're  out."  "Three  strikes 
and  you're  out"  makes  a  great  deal  of 
sense  when  we  aim  it  at  the  most  vio- 
lent, repetitive  criminals  in  our  soci- 
ety. What  we  have  learned  through  the 
years  is  if  we  extend  that  over  and  over 
and  over  again,  we  will  lose  the  focus 
on  those  violent  criminals. 

Mr.  Chairman,  under  this  bill,  some- 
body who  sells  1,000  marijuana  plants  3 
times  would  get  life  imprisonment. 
That  should  be  punished,  it  should  be 
punished  severely,  but  if  we  are  going 
to  fill  up  our  jails  with  people  like 
that,  then  people  who  commit  one  and 
two  violent  crimes  will  get  much  less 
of  a  sentence. 


Mr.  Chairman,  we  have  learned 
through  the  years  that  unless  we  focus 
our  scarce  prison  resources  on  the  most 
violent,  other  people  fall  through  the 
cracks  and  our  system  does  not  work. 

So  I  say  to  my  colleagues,  "three 
strikes  and  you're  out"  is  a  worthy 
proposal.  We  should  support  it.  And 
there  is  not  enough  punishment 
against  the  severe  violent  criminal. 
But  to  add  in  drug  offenses  all  three 
times  is  not  only  going  to  fill  up  the 
prisons  with  the  nonviolent  in  many 
cases  but  will  also  lead  to  violent 
criminals,  who  maybe  do  not  commit 
three  strikes  but  who  commit  one  and 
two.  to  be  let  out  far  too  early  because 
there  is  not  enough  space  for  them. 

Do  not  take  a  good  thing  and  ruin  it 
and  dilute  it.  We  want  to  go  after  drug 
criminals  but  the  No.  1  group  we  want 
to  go  after  is  the  violent,  repetitive 
criminal  that  is  wreaking  havoc  in  our 
society.  And  by  doing  things  that 
sound  good,  saying  let  us  add  in  this, 
let  us  add  in  that,  let  us  add  in  this,  in 
effect  what  we  are  doing  is  not  going  to 
be  punishing  the  drug  criminals  but 
letting  some  of  the  violent  criminals 
off  the  hook. 

Mr.  SOLOMON.  Mr.  Chairman.  I  have 
but  one  speaker  and  if  the  gentleman 
from  Texas  is  going  to  sum  up  and  has 
only  one  speaker,  then  I  will  conclude. 

The  CHAIRMAN.  The  Chair  advises 
the  Members  that  the  gentleman  from 
Texas  [Mr.  Brooks]  has  the  right  to 
close  debate,  and  he  has  only  30  sec- 
onds remaining. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  are  trying  to  hard 
to  vote  for  this  bill.  As  I  have  already 
pointed  out  in  my  statement,  serious 
drug  violations  as  defined  by  my 
amendment  involve  large-scale  traf- 
ficking of  the  most  dangerous  types  of 
drugs.  The  ACLU  and  the  National  Or- 
ganization for  Legalizing  Marijuana 
are  telling  people,  and  I  think  I  just 
heard  it  on  the  floor  here,  that  this 
amendment  would  apply  to  the  posses- 
sion of  small  amounts  of  marijuana. 
According  to  the  Office  of  Legislative 
Counsel,  the  ACLU  is  dead  wrong.  It  is 
not  true. 

Mr.  Chairman,  the  fact  is  that  my 
amendment  uses  the  definition  of  seri- 
ous drug  offenses  which  is  already  in 
the  bill.  It  is  the  Judiciary  Commit- 
tee's language.  I  do  not  want  to  change 
that.  The  provision  under  this  act  re- 
quires possession  of  1.000  kilos.  Do 
Members  know  how  much  that  is?  That 
is  2.000  pounds  of  marijuana. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  You  call  that  a  small 
amount?  I  will  not  yield. 

Mr.  Chairman.  I  take  exception. 

The  gentleman  knows  better  than  to 
be  rude  like  that. 

Mr.  Chairman.  I  hope  I  did  not  lose 
any  time  just  now. 

I  take  strong  exception  to  those  who 
deny   the   relationship  between  drugs 
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and  violence  In  our  country.  Violent 
crime  In  this  country  is  caused  by  peo- 
ple who  sell  drugs. 

Mr.  Chairman,  let  us  examine  the 
facts.  Illegal  drugs  play  a  part  in  near- 
ly half  of  all  homicides  and  violent 
crime  in  this  country.  This  is  a  fact.  In 
fact,  48  percent  of  all  men  arrested  for 
homicides  test  positive  for  illicit  drugs 
at  the  time  of  arrest. 

Did  my  colleagues  know  that?  Forty- 
eight  percent.  Illegal  drug  use  is  a  fac- 
tor in  half  of  all  family  violence.  Most 
of  this  violence  is  directed  against 
whom?  Women  and  children. 

Drug  dealing  has  bought  unprece- 
dented violence  to  our  schools.  We  read 
about  it  every  day  in  the  paper. 

And  what  about  the  effect  of  illegal 
drugs  on  younger  children?  The  fact  is 
that  30  percent  of  all  child  abuse  cases 
involve  a  parent  using  illegal  drugs.  Is 
that  not  violence? 

Even  worse,  infants  in  this  country 
are  now  suffering  under  the  pain  and 
violence  of  drug  pushers.  The  number 
of  drug-exposed  babies  has  soared  in  re- 
cent years. 

Mr.  Chairman,  listen  to  the  fact. 
Drug-addicted  babies  account  for  11 
percent  of  all  births  in  the  United 
States  of  America. 

Mr.  Chairman,  what  is  this  country 
coming  to  when  one  out  of  every  nine 
babies  is  bom  already  addicted  to 
drugs?  And  that  is  not  violence? 

Ladies  and  gentlemen,  an  individual 
Involved  in  a  serious  drug  violation, 
just  like  a  person  who  commits  a  vio- 
lent crime,  should  be  put  away  behind 
bars  for  good. 

Mr.  Chairman,  I  just  do  not  under- 
stand why  we  are  deemphasizing  this 
terrible  scourge  which  is  running  this 
Nation.  If  we  pass  this  amendment  we 
will  send  a  message  to  the  drug  dealers 
who  commit  violent  crimes  of  feeding 
drugs  to  our  children.  We  are  not  going 
to  put  up  with  it. 

The  Members  have  to  vote  for  this 
amendment,  please. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  like  to  ob- 
serve that  the  language  of  the  bill  says 
1,000  kilograms  or  more,  or  1,000  plants, 
regardless  of  their  weight.  There  is  a 
difference.  Either  one  may  be  used. 
This  bill  is  designed  to  put  violent 
criminals  who  want  to  kill  you  in  jail, 
not  to  just  put  people  who  are  hauling 
marijuana  around  and  smoking  pot  in 
their  backyard. 

I  tell  my  colleagues,  it  is  a  lot  more 
important  to  put  rapists  and  violent 
criminals  in  jail  than  It  is  to  put  a  few 
minor  drug  dealers.  We  have  already 
addressed  serious  drug  offenses  in  the 
bill  and  in  a  sufficient  manner. 

Mr.  Chairman,  I  would  ask  for  a  no 
vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 


The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  303,  noes  126, 
not  voting  8,  as  follows: 
[Roll  No.  122) 
AYES— 303 

LaRocco 

Lazlo 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

LiDder 

Liplnski 

LlvlDjrston 

Lloyd 

Long 

Machtley 

Man  ton 

Manzullo 

MarKoUes- 

Mezvlnsky 
Martinez 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mlnge 
Mollnarl 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Martha 
Myers 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Pazon 
Payne  (VA) 
Penny 

Peterson  (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 
QuiUen 
Qulnn 
R&hall 
Rams  tad 
Ravenel 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 


Abercromble 

Dunn 

Ackerman 

Durbln 

AUard 

Edwards  (TX) 

Andrews  (NJ) 

Ehlers 

Andrews  (TX) 

Emerson 

Archer 

Engel 

Armey 

English 

Bacchus  (FL) 

Everett 

Bachus  (AL) 

Ewlng 

Baesler 

Fawell 

Baker  (CA) 

Fields  (TX) 

Baker  (LA) 

Flngerhut 

Ballenger 

Fowler 

Barca 

Franks  (CT) 

Bare  la 

Franks  (NJ) 

Barlow 

Frost 

Barrett  (NE) 

Gallegly 

Bartlett 

Gekas 

Barton 

Geren 

Bateman 

Gibbons 

Bentley 

Gllchrest 

Bereuter 

GiUmor 

Bevlll 

Oilman 

Bllbray 

Gingrich 

BilirakU 

Goodlatte 

Bishop 

Goodllng 

Bllley 

Gordon 

Blute 

Goss 

Boehlert 

Grams 

Boehner 

Green 

BonlUa 

Greenwood 

Borskl 

Gunderson 

Boucher 

Hall  (OH) 

Brewster 

Hall  (TX) 

Browder 

Hamilton 

Brown  (OH) 

Hancock 

Bryant 

Hansen 

Banning 

Harman 

Burton 

Hastert 

Buyer 

Hayes 

Byrne 

Heney 

Callahan 

Hefner 

Calvert 

Herger 

Camp 

Hoagland 

Canady 

Hobson 

Cantwell 

Hochbrueckner 

Cardln 

Hoekstra 

Carr 

Hoke 

Castle 

Holden 

Chapman 

Horn 

Clement 

Houghton 

dinger 

Hoyer 

Coble 

Hufflngton 

Coleman 

Hunter 

Collins  (GA) 

Hutchinson 

Combest 

Hutto 

Condlt 

Hyde 

Cooper 

Inglis 

Cos  telle 

Inhofe 

Cox 

Inslee 

Cramer 

Is  took 

Crane 

Johnson  (CT) 

Crapo 

Johnson  (GA) 

Cunningham 

Johnson  (SD) 

Danner 

Johnson.  Sam 

Darden 

Kaptur 

de  la  Garza 

Kasich 

de  Lugo  (VI) 

Kim 

Deal 

King 

DeLay 

Kingston 

Deutsch 

Kllnk 

Dlaz-Balart 

Klug 

Dickey 

KnoUenberg 

Dicks 

Kolbe 

Dooley 

Kreidler 

Doolittle 

Kyi 

Doman 

Lambert 

Dreler 

Lancaster 

Duncan 

Lantos 

Romero-Barcelo 

(PR) 
Ros-Lehtlnen 
Rostenkowskl 
Roth 
Roukema 
Rowland 
Royce 

Sangmelster 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schenk 
Schiir 

Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skeen 
Skelton 


Andrews  (ME) 
Applegate 
Barrett  (WI) 
Becerra 
Bellenson 
Berman 
Blackwell 
Bonior 
Brooks 
Brown  (CA) 
Brown  (FL) 
Clay 
Clayton 
Clj-bum 
Collins  (MI) 
Conyers 
Coppersmith 
Coyne 
DeFazlo 
DeLauro 
Delloms 
Derrick 
Dlngell 
Dixon 

Edwards  (CA) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Furse 
Gejdenson 
Gephardt 
Glickman 
Gonzalez 
Gutierrez 


Collins  (IL) 
Faleomavaega 
(AS) 


Smith  (HI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

NOES— 126 

Hamburg 

Hastings 

Hilllard 

Hinchey 

Hughes 

Jacobs 

Jefferson 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klein 

Kopetski 

LaFalce 

Laughlln 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Mann 

Markey 

Matsul 

MaBoli 

McDermott 

McKlnney 

McNulty 

Meehan 

Meek 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

NOT  VOTING— 8 


Thornton 

Thurman 

Torkildsen 

Torres 

TorricelU 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

WoU 

Wyden 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Olver 

Owens 

Payne (NJ) 

Pelosl 

Pickle 

Rangel 

Reed 

Rohrabacher 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Skaggs 

Slattery 

Slaughter 

Smith  (LA) 

Stark 

Stokes 

Stttdds 

Swift 

Synar 

Thompson 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Williams 

Woolsey 

Wynn 

Yates 


Fish 

Gallo 

Graody 


Peterson  (FL) 

Rose 

Washington 


D  1648 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Grandy  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Mr.  HAMBURG  changed  his  vote 
from  "aye"  to  "no." 

Mr.  LIVINGSTON  and  Mr.  HEFNER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  11,  printed  in 
part  1  of  House  Report  103-474. 


AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Frank  of  Mas- 
sachusetts: 

Page  25,  line  12,  strike  "and  one  or  more 
serious  drug  offense". 

Page  25,  line  14,  strike  "serious  drug  of- 
fense". 

Page  25,  line  18,  strike  "serious  drug  of- 
fense". 

Page  16,  line  16,  strike  subparagraph  (H). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  will  be  recogrnized  for 
5  minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

Mr.  SCHIFF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Schiff]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

D  1650 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  am  far  more  strongly  con- 
vinced of  the  merits  of  this  amendment 
than  of  its  chances  for  success,  but, 
given  the  possibility  that  a  hundred 
Members  may  have  made  a  mistake  on 
the  last  vote,  I  will  offer  it. 

What  this  amendment  would  do 
would  be  to  undo  what  the  House  just 
did,  plus  it  would  remove  from  the  bill 
in  the  "three  strikes  and  you're  out" 
provision  nonviolent  drug  crimes;  that 
is,  drug  crimes,  possession  of  an  awful 
lot  of  marijuana  that  can  now  be  a 
third  crime  which  will  send  someone  to 
jail  for  life.  It  is  known  as  the  joints  to 
the  joint  amendment  or  possession  of  a 
much  smaller  amount  of  crack  or  co- 
caine from  which  we  infer  intent  to  dis- 
tribute. My  amendment  would  knock 
those  out. 

Mr.  Chairman,  we  are,  in  my  judg- 
ment, as  a  society  making  a  profound 
error  in  our  approach  to  drugs  of  which 
the  bill,  particularly  the  bill  as  amend- 
ed, is  an  example.  The  approach  that 
we  have  been  taking,  which  is  heavily 
law  enforcement  oriented  against 
users,  and  this  bill,  as  amended,  espe- 
cially, step  up  the  extent  to  which 
users  will  be  very  severely  penalized,  in 
some  cases  sent  away  for  life;  it  dis- 
torts our  resources,  it  makes  the  prob- 
lem of  crime,  in  my  judgment,  worse 
rather  than  better.  We  ought  to  be  fol- 
lowing a  strategy  with  regard  to  drugs 
that  is  heavily  oriented  towards  treat- 
ment and  prevention  and  education. 

Mr.  Chairman,  the  punitive  approach 
in  which  users  are  treated  not  simply 
as  criminals,  but  as  criminals  so  dan- 
gerous that  even  where  no  violence  has 
occurred  they  must  be  locked  up  for- 
ever under  provisions  of  this  amend- 
ment, does  not  work.  It  does  not  pro- 
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tect  people.  It  means  that  users  of 
drugs  will  be  competing  for  prison 
space  with  violent  criminals.  It  means 
that  they  will  be  clogging  the  justice 
systems,  and  we  could  talk  about 
building  more  prisons  and  talk  about 
more  prosecutors,  but,  as  a  practical 
matter,  we  will  always  be  crowded. 
There  will  always  be  a  push  up  against 
the  limit  of  those  resources. 

Mr.  Chairman,  I  offer  this  amend- 
ment in  the  hopes  that  the  membership 
will  begin  a  turnaround  in  which  we 
will  deemphasize  the  penal  approach  to 
drug  users.  If  people  who  because  they 
are  drug  users  commit  other  crimes,  if 
they  steal,  if  they  murder,  if  they  mug, 
they  ought  to  be  severely  punished.  I 
am  talking  now  only  to  the  extent  to 
which  one  can  be  punished  purely  for 
possession  of  a  sufficient  amount  from 
which  we  infer  one  is  going  to  distrib- 
ute or  purely  because  they  are  a  user 
who  shares  and  trades  with  others;  to 
treat  that  as  if  it  were  a  violent  crime 
is  to  continue  a  wholly  mistaken,  self- 
defeating,  expensive  and  damaging  ap- 
proach to  the  drug  problem,  and  that  is 
why  I  offer  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SCHIFF.  Mr.  Chairman,  as  the 
gentleman  who  offers  this  amendment 
has  stated,  this  amendment,  if  it 
passed,  would  undo  what  the  House  did 
just  a  moment  ago.  The  bill,  as  pre- 
sented to  the  House  floor  from  the 
Committee  on  the  Judiciary,  said  that 
one  serious  drug  offense  could  be  used 
as  one  of  the  three  strikes  for  the  pur- 
pose of  life  imprisonment.  The  House 
voted  a  moment  ago  to  raise  that  to  all 
three  strikes.  All  three  convictions 
could  be  for  serious  drug  offenses. 

It  must  be  emphasized  first  that  we 
are  talking  here  about  serious  drug  of- 
fenses as  defined  already  in  the  bill, 
and  that  includes  major  people  who  are 
major  traffickers  in  drugs.  Second  of 
all,  it  has  to  be  emphasized  that  for  all 
of  the  so-called  strikes  in  the  bill  a 
conviction  is  a  strike,  not  an  offense, 
so  the  way  this  bill  would  actually 
work  in  operation  is  somebody  would 
have  to  commit  one  or  more  offenses 
under  this  act  because  it  could  be  more 
than  one,  be  convicted,  and  that  would 
be  strike  one.  They  would  then  have  to 
go  out  and  commit  one  or  more  of- 
fenses under  this  bill,  and  that  would 
be  strike  two.  Then  they  would  have  to 
go  out  and  commit  one  or  more  of- 
fenses under  this  bill,  and  that  finally 
would  be  the  so-called  strike  three  that 
would  implement  the  life  in  prison. 

Mr.  Chairman,  the  House  has  just 
shown  its  will  in  terms  of  the  over- 
whelming vote,  and  for  that  reason  I 
ask  for  a  rejection  of  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  FRANK]. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  this  approach,  the  approach 


in  the  bill,  as  it  came  out  of  commit- 
tee, and  the  approach  that  the  House 
took,  is  throwing  good  money  after  bad 
by  this  society.  The  question  is  not 
whether  it  is  a  good  thing  for  people  to 
be  taking  drugs.  It  is  not.  The  question 
is  whether  we  are  better  going  to  deal 
with  that  problem  by  the  current  situ- 
ation in  which  we  take  an  overwhelm- 
ingly penal  approach  to  people  who  use 
drugs.  The  most  amount  of  money  we 
spend,  the  most  activity  we  do  right 
now,  is  to  catch  people  who  use  drugs 
and  put  them  in  prison.  That  is  the  di- 
rection this  amendment  goes  in.  I 
think  that  is  disastrously  mistaken, 
and  I  oppose  it  here  as  part  of  an  effort 
to  substitute  for  this  enormous  expend- 
iture of  money  on  locking  up  for  very, 
very  long  periods  of  time  people  who 
are  simply  users,  because  I  say  to  my 
colleagues.  If  you  simply  use  and  have 
enough  we'll  infer  you're  going  to  dis- 
tribute, and,  if  you  use  and  share,  then 
you're  a  distributor  under  this  law. 

Mr.  Chairman,  I  want  to  redirect 
these  resources  into  education  pro- 
grams which  can  work  with  people  who 
are  young  enough  and  into  treatment. 
We  should  not  kid  ourselves.  We  are  in 
a  mood  where  people  talk  about  cut- 
ting the  Federal  budget,  where  they 
talk  about  voting  for  less  and  less.  We 
are  not  going  to  simultaneously  sub- 
stantially increase  expenditures  from 
prison  and  also  increase  to  the  extent 
we  should  funds  for  drug  treatment. 

I  do  not  think  there  is  a  solo  policy 
which  has  failed  as  badly  as  our  drug 
policy,  and  I  do  not  understand  the  de- 
sire to  carry  out  that  failure  further. 

Mr.  SCHIFF.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  MCCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]. 

Mr.  Chairman,  I  would  like  to  point 
out  this  amendment  is  really  one  to 
strike  one  of  the  underlying  causes  of 
opportunity  for  us  to  get  to  "three 
strikes  and  you're  out."  One  of  the 
strikes  could  be  a  serious  drug  offense, 
and,  if  we  pass  this  amendment,  it 
would  not  be.  It  is  inconsistent  com- 
pletely with  the  amendment  of  the  gen- 
tleman from  New  York  we  just  adopted 
a  few  minutes  ago,  as  the  gentleman 
from  New  Mexico  [Mr.  ScfflFF]  has  just 
pointed  out.  It  would  strike  one  of  the 
underlying  predicate  offenses;  that  is, 
instead  of  just  a  serious  violent  felony, 
a  serious  drug  offense. 

So,  Mr.  Chairman,  I  would  hope  that 
all  of  our  body  understands  that  fact 
and  votes  against  this  amendment.  It 
really  weakens  this  considerably  and 
makes  "three  strikes  and  you're  out" 
quite  different  from  what  came  out  in 
committee. 

I  urge  a  no  vote  and  thank  the  gen- 
tleman from  New  Mexico  for  having 
yielded  to  me. 

Mr.  SCHIFF.  Mr.  Chairman,  because 
Members  just  considered  this  issue  in 
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I  would  ask  for  a 


the  previous  vote, 
"no"  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  12  printed  in 
part  1  of  House  Report  103^74. 

AMENDMENT  OFFERED  BY  MR.  VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Volkmer: 

Page  27,  line  22,  after  "2111"  insert  ",  2113, 
or  2118". 

Page  29.  strike  lines  14  and  15  and  insert 
the  following: 

"(i)  no  firearm  or  other  dangerous  weapon 
was  used  in  the  offense  and  no  threat  cf  use 
of  a  firearm  or  other  dangerous  weapon  was 
Involved  In  the  offense;  and 

D  1700 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Missouri  [Mr. 
VOLKMER]  will  be  recognized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes.  Is  there  a  Mem- 
ber who  seeks  recognition  in  opposition 
to  the  amendment? 

If  not,  the  gentleman  from  Missouri 
[Mr.  VOLKMER]  is  recognized  for  5  min- 
utes. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  would  merely  add  two 
more  Federal  offenses  to  the  "three 
strikes  and  you're  out"  provision,  bank 
robberies  and  robberies  and  burglaries 
involving  controlled  substances. 

Mr.  Chairman,  also  in  the  second 
part,  under  the  nonqualifying  felonies 
section,  it  adds  language  to  require 
proof  that  there  was  no  threat  of  use  of 
firearm  or  other  dangerous  weapon 
during  a  robbery,  or  an  attempt,  con- 
spiracy, or  solicitation  to  commit  rob- 
bery. 

Mr.  Chairman,  this  is  basically  all 
the  amendment  does. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
say  to  my  distinguished  friend,  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  Missouri  [Mr.  Volk- 
mer], and  thank  the  gentleman  for  his 
thoughtful  contribution  in  the  develop- 
ment of  this  legislation.  The  gen- 
tleman has  been  a  strong  and  ardent 
supporter  of  strong  law  enforcement 
from  his  early  days  as  a  prosecutor 
through  his  time  here  in  the  Congress. 
I  hope  we  pass  this  amendment,  and 
urge  an  affirmative  vote. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Florida     [Mr. 

MCCOLLUM]. 


Mr.  McCOLLUM.  Mr.  Chairman,  I 
wish  to  say  I  support  this  amendment. 
I  think  the  gentleman  has  made  a  good 
contribution  to  improving  this  legisla- 
tion. The  gentleman  and  I  discussed 
several  weeks  ago  how  the  legislation 
has  some  weaknesses  in  the  definition. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Volkmer  amendment. 

Mr.  HOYER.  Mr.  Chairman,  I  want  to  con- 
gratulate Chairman  Brcxjks  and  Chairman 
SCHUMER  for  crafting  a  bill  which  takes  a  bal- 
arKed  approach  toward  combating  arxl  pre- 
ventir>g  crime.  I  also  want  to  thank  them  for 
ensuring  that  the  three-time  loser  provision 
was  included  in  the  Violent  Crime  Control  and 
Law  Enforcement  Act. 

Mr.  Chaimian,  I  rise  today  in  support  of  the 
amendment  offered  by  the  gentleman  from 
Missouri  [Mr.  Volkmer).  I  introduced  ttie  three- 
time  loser  bill  in  November  of  last  year,  so  that 
it  could  serve  as  a  mechanism  to  close  the  re- 
volving door  on  people  who  have  themselves 
proven  by  their  actions  that  they  do  not  de- 
serve to  live  in  a  civilized  and  ordered  society. 
One  week  later  three-time  loser  was  passed 
by  the  U.S.  Senate. 

Three-time  loser  has  also  been  endorsed  by 
numerous  States,  a  majority  of  the  American 
people,  and  the  PreskJent  of  the  United 
States.  Hopefully,  the  House  of  Representa- 
tives will  soon  be  added  to  this  list. 

Mr.  Chairman,  the  three-time  loser  bill  tar- 
gets only  a  small  number  of  those  who  commit 
the  nxjst  serious  crimes  in  America,  and  it  is 
sharply  focused  upon  removing  those  individ- 
uals who  repeatedly  pose  a  threat  to  their  fel- 
low citizens. 

Enough  is  enough!  The  time  has  come  for 
us  to  rkl  our  streets,  schools,  wori<places  and 
communities  of  these  repeat  offenders. 

Mr.  Chairman,  Mr.  VOLKMER's  amendment 
strengthens  the  bill  by  increasing  the  number 
of  repeat  offenders  subject  to  the  three  strikes 
and  it  serves  to  close  loopholes  which  may 
have  been  left  open. 

Mr.  Chairman,  I  tfiank  my  distinguished  col- 
league for  allowing  me  to  speak  and  I  urge  my 
colleagues  to  vote  for  this  amendment  today. 

Mr.  PACKARD.  Mr.  Chairman,  Americans 
have  become  paralyzed  by  fear  in  a  society 
that  condones  crime.  The  time  has  come  for 
violent  chronk:  repeat  offenders  to  fully  under- 
stand that  their  behavior  will  not  be  tolerated 
and  they  will  not  be  excluded  from  the  "three 
strikes  and  you're  out  provision."  Furthermore, 
indivkJuals  contemplating  repeated  criminal  ac- 
tivity must  believe  that  their  chances  of  t)eing 
caught  are  real.  And  once  caught,  they  must 
know  they  will  be  punished  swiftly,  and  in  a 
manner  to  match  thie  severity  of  the  crime  they 
committed. 

The  Democrats'  crime  proposal  fails  to  deter 
chronic  offenders  from  carrying  out  repeated 
attacks  on  innocent  vkjtims.  This  is  illustrated 
in  the  "three  strikes  and  you're  out"  provision. 
The  administration's  language  weakens  this 
provision,  and  neglects  to  add  many  felonies 
to  the  list. 

The  legislative  language  the  Democrats  use 
in  their  crime  bill  also  dilutes  the  provision.  It 
mandates  life  imprisonment  without  parole  for 
criminals  convk:ted  of  three  violent  crimes,  al- 
though one  of  the  first  two  strikes  may  be  a 
nonviolent  drug  offense,  and  requires  the  third 


strike  to  be  a  Federal  crinrte.  This  is  not  fea- 
sibte  since  95  percent  of  violent  crinr)es  fall 
under  State  or  kxal  laws,  and  many  chronk: 
offenders  will  be  unaffected  by  the  proviskjn. 

The  administration's  crime  bill  also  requires 
that  each  of  the  three  strikes  must  be  from  dif- 
ferent criminal  episodes.  This  language  allows 
criminals  to  carry  out  any  number  of  State 
crimes  that  can  t)e  from  the  same  episode, 
and  escape  severe  punishment.  Where  is  the 
justice  in  this  equation.  The  sobering  truth 
about  the  Democrats'  'Ihree  strikes  and  you're 
out"  proviswn  is  that  it  will  have  very  litde  ef- 
fect on  deterring  repeat  offenders. 

The  Solomon  and  Volkmer  amendments 
remedy  this  flaw  by  strengthening  the  provi- 
sion. Their  amendments  add  serious  dnjg  of- 
fenses, bank  robbery,  robt)eries  and  burglaries 
involving  controlled  substances  to  the  series  of 
felonies  that  woukl  count  toward  the  "three 
strikes  and  you're  out"  provision. 

There  is  no  reason  we  should  keep  turning 
habitual  offenders  convicted  of  crimes  back 
into  society.  As  they  say  in  baseball,  and  I 
strongly  believe  the  American  people  now 
echo  this  sentiment,  "three  strikes  and  you  are 
out". 

The  CHAIRMAN.  There  being  no 
Member  having  sought  recognition  in 
opposition  to  the  amendment,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Volkmer]. 

The  amendment  was  agreed  to. 

preferential  MOTION  OFFERED  BV  MR. 
MCCOLLUM 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  clerk  will  re- 
port the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
acting clause  be  stricken  out. 

Mr.  CHAIRMAN.  The  gentleman  from 
Florida  [Mr.  McCOLLUM]  will  be  recog- 
nized for  5  minutes.  Is  the  gentleman 
from  Texas  [Mr.  Brooks]  in  opposition 
to  the  amendment? 

Mr.  BROOKS.  Mr.  Chairman,  I  am  in 
opposition  to  the  amendment. 

The  gentleman  from  Florida  [Mr. 
McCOLLUM]  will  be  recognized  for  5 
minutes,  and  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  5  minutes. 

The  gentleman  from  Florida  is  recog- 
nized for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  wish  to  explain  the 
fact  that  this  particular  amendment 
we  are  offering  to  rise  right  now  is  the 
third  in  a  series  of  four  to  point  out  to 
the  body  and  to  the  public  the  fact  that 
there  are  some  very  significant  amend- 
ments that  the  Committee  on  Rules  did 
not  allow  that  most  of  this  body  would 
be  more  than  willing  to  vote  for  and 
that  should  be  in  any  good,  tough 
criminal  justice  matter. 

There  are  three  amendments  in  this 
c£ise  dealing  with  crimes  against 
women,  and  I  am  going  to  yield  to  each 
of  the  authors  of  those  amendments. 
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Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  New  York  [Ms. 
MOLINARI]  to  explain  the  amendment 
she  would  have  offered. 

Ms.  MOLINARI.  Mr.  Chairman,  I 
would  like  to  talk  about  one  amend- 
ment that  the  Democrats  on  the  Rules 
Committee  did  not  think  important 
enough  to  allow  for  debate. 

It  changes  the  Federal  rules  of  evi- 
dence to  let  prosecutors  in  sexual  as- 
sault and  children  molestation  cases 
introduce  evidence  that  the  defendant 
has  committee  similar  crimes  in  the 
past. 

This  is  not  point  for  frivolous  discus- 
sion. This  same  amendment  was  adopt- 
ed by  the  other  body  75-19  and  is  part 
of  their  crime  bill. 

Under  the  present  rules  prior  evi- 
dence is  sometimes  excluded  from  a 
trial  for  fear  it  may  prejudice  the  jury 
into  rendering  a  verdict  based  on  emo- 
tion rather  than  fact.  The  ironic  result 
is  that  serial  rapists  and  child  molest- 
ers go  free  because  current  law  encour- 
ages reversals. 

Rape  and  child  molestation  are 
crimes  usually  committed  in  secret 
and  neutral  witnesses  are  usually  lack- 
ing. Many  trials  become  a  matter  of 
the  victim's  word  against  the  defend- 
ant's, forcing  the  jury  to  decide  who  is 
more  credible. 

The  past  conduct  of  a  person  with  a 
history  of  rape  or  child  molestation 
provides  evidence  that  he  or  she  has 
the  combination  of  aggressive  and  sex- 
ual impulses  that  motivates  the  com- 
mission of  such  crimes  and  lacks  the 
inhibitions  against  acting  on  these  im- 
pulses. A  charge  of  rape  or  child  moles- 
tation has  greater  plausibility  against 
such  a  person. 

Usually,  rapists  develop  a  pattern 
among  their  victims.  Their  assaults 
show  striking  similarities  as  they 
move  from  victim  to  victim.  When 
these  patterns  are  outstanding,  these 
patterns  can  be  helpful  in  determining 
true  guilt  and  true  innocence. 

I  would  stress  that  prior  evidence  is 
not  automatically  allowed.  The  judge 
must  still  determine  that  it  has  direct 
relevance  on  the  case  at  hand.  All  of  a 
defendant's  usual  rights  of  rebuttal  and 
cross-examination  remain  unchanged. 

Mr.  Chairman,  if  now  is  not  the  time 
to  act  on  these  proposals,  when  will  the 
time  come?  The  other  body  adopted 
this  important  amendment  overwhelm- 
ingly. So  it  will  in  fact  have  to  be  de- 
bated, in  conference,  behind  closed 
doors. 

It  is  not  a  delaying  tactic. 

If  this  crime  prevention  bill  is  not 
the  proper  vehicle  for  making  these 
changes  to  address  the  serious  crimes 
of  sexual  assault  and  child  molesta- 
tion, then  what  is  the  proper  forum? 

I  would  like  to  know.  Hundreds  of 
thousands  of  victims  of  sexual  assault 
and  child  molestation  each  year  would 
like  to  know. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Kyl). 


Mr.  KYL.  Mr.  Chairman,  I  rise  in  sup- 
port of  striking  the  enacting  clause  in 
order  that  the  full  House  will  have  the 
opportunity  to  consider  important 
amendments  by  Representatives  MoL- 
inari,  Dxnra,  and  myself  dealing  with 
the  issue  of  sexual  violence. 

The  process  by  which  we  are  consid- 
ering this  crime  bill  on  the  floor  is 
symbolic  of  how  more  than  100  Mem- 
bers have  been  shut  out  of  offering 
amendments  to  H.R.  4092.  I  was  one  of 
those  members  shut  out  of  the  process, 
in  the  interest  of  time.  I  will  include 
only  part  of  my  amendment — requiring 
those  accused  of  sexual  offenses  to  be 
tested  for  HTV.  I  am  supportive  of  Rep- 
resentative MOLiNARi's  amendment  to 
change  the  Federal  rules  of  evidence 
(which  was  also  a  provision  of  the 
amendment  I  offered  to  the  Rules  Com- 
mittee) and  Rep.  Dunn's  amendment  to 
encourage  States  to  establish  tracking 
procedures  with  respect  to  released 
sexual  violent  predators. 

My  amendment  would  require  testing 
of  accused  sex  offenders  for  HIV.  with 
disclosure  of  test  results  to  the  victim. 
Test  results  would  be  inadmissible  at 
trial.  This  provision  passed  as  section 
531  of  the  Omnibus  Crime  Control  Act 
of  1991  (which  did  not  pass  into  law).  A 
number  of  States  have  passed  laws  pro- 
viding for  HIV  testing  of  accused  sex 
offenders.  It's  time  now  to  pass  a  law 
allowing  for  HTV  testing  of  accused  sex 
offenders  in  Federal  cases. 

The  trauma  of  victims  of  sex  crimes 
maybe  greatly  magnified  by  the  fear  of 
contracting  AIDS  as  a  result  of  the  at- 
tack. Victims  have  the  right  to  know 
whether  they  have  been  exposed  to  the 
virus,  without  waiting  months  or  years 
while  the  case  is  pending.  And,  paying 
for  victims  to  be  tested  for  HTV  (which 
is  provided  for  in  the  bill  and  which  I 
support)  will  not  provide  the  same  nec- 
essary information  that  testing  of  the 
accused  will  provide.  Finally,  if  the  ac- 
cused sex  offender  does  test  positive, 
the  victim  must  be  given  the  oppor- 
tunity to  seek  early  treatment  and 
counseling. 

Defendants  in  rai)e  cases  have  no  pri- 
vacy interests  which  outweigh  the  vic- 
tim's right  to  know  whether  the  victim 
will  die  as  a  result  of  the  crime.  Prob- 
able cause  to  believe  that  a  person  has 
committed  a  crime  is  a  sufficient  basis 
for  arresting  and  detaining  the  person, 
and  for  taking  blood  samples.  It  is  an 
equally  sufficient  basis  for  conducting 
an  HIV  test  on  the  accused. 

The  House  should  have  the  oppor- 
tunity to  consider  these  important  sex- 
ual violence  amendments.  I  urge  my 
colleagues  to  vote  in  support  of  strik- 
ing the  enacting  clause  to  H.R.  4092. 

Although  other  important  provisions 
of  my  amendment  will  not  be  consid- 
ered today,  they  are  equally  important. 
The  bill  on  which  they  are  based,  H.R. 
688,  introduced  last  year  by  Represent- 
ative MOLINARI  and  myself,  would  ex- 
pand and  toughen  sexual  violence  laws 


and  increase  the  rights  of  victims.  H.R. 
688  would: 

Double  the  maximum  penalty  for  re- 
cidivists convicted  of  sexual  assaults; 

Require  HTV  testing  of  accused  sex 
offenders  (results  inadmissible  at 
trial); 

Provide  for  pre-trial  detention  of  the 
accused; 

Suspend  Federal  benefits  to  offenders 
who  refuse  to  comply  with  restitution 
obligations: 

And,  equalize  the  number  of  peremp- 
tory challenges  accorded  to  the  defense 
and  to  the  prosecution  in  felony  cases; 

Protect  victims  from  abuse  in  legal 
proceedings; 

And,  allow  for  evidence  in  court  of 
similar  crimes  of  the  accused. 

Allowing  for  evidence  of  similar 
crimes  of  the  accused  at  trial,  as  Rep. 
MOLINARI  has  pointed  out  today,  is  par- 
ticularly important.  It  would  go  a  long 
way  toward  neutralizing  the  psycho- 
logical damage  a  rape  victim  often  ex- 
periences going  through  the  judicial 
process.  It  is  common  in  rape  and  child 
molestation  cases  that  the  victim  is 
too  traumatized,  intimidated,  or  hu- 
miliated to  file  a  complaint  and  go 
through  the  full  procedure  of  a  crimi- 
nal prosecution.  However,  the  victims 
in  such  cases  are  often  willing  to  bear 
the  burden  of  testifying  when  they  find 
out  that  the  person  who  marred  their 
lives  has  also  victimized  others. 

As  the  cochair  of  the  Republican  Pol- 
icy Committee  Task  Force  on  Women's 
Issues,  I  have  held  a  number  of  hear- 
ings dealing  with  sexual  violence.  At 
those  hearings,  witnesses  testified  that 
the  most  important  thing  we  can  do  to 
protect  and  empower  citizens  from  sex- 
ual and  domestic  violence  is  by  re- 
"structuring  our  criminal  justice  sys- 
tem, including  increasing  penalties  for 
offenders. 

Paul  McNulty.  former  director  of  pol- 
icy at  the  Department  of  Justice,  said 
at  one  of  the  hearings: 

Given  what  we  know  about  the  recidivist 
nature  of  sex  offenders,  you  might  think 
that  the  criminal  justice  system  does  all 
that  it  can  to  keep  them  in  prison.  Unfortu- 
nately, nothing  could  be  further  from  the 
truth.  The  majority  of  those  who  are  ar- 
rested for  rape  are  not  sentenced  to  prison. 
Only  33  percent  of  all  such  arrestees  go  to 
prison.  For  those  who  are  sent  to  prison, 
only  a  fraction  of  their  sentences  are  actu- 
ally served  •  *  *.  It  is.  therefore,  quite  clear 
that  the  most  effective  way  to  prevent  sex- 
ual assault  is  to  punish  violent  criminals  by 
removing  them  from  the  streets  •  *  •.  That 
is  why  we  strongly  endorse  H.R.  688  (the  Kyl 
bill)  *  *  *.  As  former  Attorney  General  Wil- 
liam Barr  stated  last  year  when  discussing 
this  bill.  "It  brings  criminals  to  justice  and 
justice  to  victims." 

The  Sexual  Assault  Prevention  Act  is 
an  extremely  important  component  of 
our  efforts  to  combat  crime,  particu- 
larly violence  against  women  and  chil- 
dren. The  Congress  should  have  the  op- 
portunity to  pass  this  bill  in  its  en- 
tirety as  part  of  comprehensive  crime 
legislation. 
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Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Washington  [Ms.  Dunn]. 

Ms.  DUNN.  Mr.  Chairman,  today,  I 
rise  in  support  of  striking  the  enacting 
clause  in  order  to  consider  three  impor- 
tant bipartisan  amendments.  My 
amendment,  offered  along  with  Mr. 
Deal,  a  member  from  the  other  side  of 
the  aisle,  would  encourage  States  to  es- 
tablish registration  and  tracking  pro- 
cedures and  community  notification 
with  respect  to  released  sexually  vio- 
lent predators. 

This  amendment,  modeled  after  a 
successful  Washington  State  law, 
would  monitor  sexually  violent  preda- 
tors—including those  convicted  of 
stalking— wherever  they  may  locate 
once  they  are  released,  even  if  they 
move  across  State  lines.  Washington 
State  leads  the  Nation  in  coping  with 
this  small  group  of  criminals  who  ter- 
rorize mostly  women  in  their  neighbor- 
hoods, homes  and  workplaces. 

Already,  both  the  House  and  Senate 
have  passed  legislation  that  requires 
law  enforcement  officials  to  notify 
communities  when  child  molesters  and 
others  who  pose  a  threat  to  children 
are  released.  That  Is  right  and  good,  a 
warning  that  society  owes  to  parents 
and  their  children.  Likewise,  our  soci- 
ety owes  to  women  some  notification 
that  a  predator  is  being  released.  And 
law  enforcement  officials  should  be  en- 
couraged to  track  their  movement. 

The  Senate  has  done  just  that  by  in- 
cluding in  its  crime  bill  virtually  iden- 
tical language  which  was  accepted  with 
little  debate  on  the  Senate  side  by  Sen- 
ator BroEN  and  the  Republican  leader- 
ship. The  House  should  do  the  same  on 
behalf  of  women  all  across  America. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  wish  to  say  that  all 
three  of  the  proposed  amendments  were 
not  allowed  by  the  Conunittee  on 
Rules,  but  go  to  violence  against 
women  and  stalking,  which  is  some- 
thing that  this  body  understands  need 
to  be  addressed  federally.  We  all  would 
support  these  amendments  if  they  were 
out  here.  They  were  one  of  a  very  lim- 
ited list  of  select  amendments  that  we 
on  this  side  of  the  aisle  thought  should 
be  given  preference,  and  the  Commit- 
tee on  Rules  chose  not  to. 

Mr.  Chairman,  the  only  way  these 
amendments  can  be  brought  up  for  a 
vote  today  is  if  we  give  them  the  op- 
portunity by  granting  this  preferential 
motion  to  rise.  It  would  then  allow  us 
to  offer  these  amendments  through  the 
process  of  the  Speaker  recognizing  me. 

Mr.  Chairman,  I  urge  a  "yes"  vote  on 
the  motion  to  rise  to  allow  these 
amendments  to  be  offered. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brcx)KS]  Is  recognized 
for  5  minutes  in  opposition  to  the  pref- 
erential motion. 

Mr.  BROOKS.  Mr.  Chairman,  this  Is 
another  amendment  to  try  and  kill  the 


entire  bill,  a  delaying  tactic  that  I  find 
really  a  little  tiresome,  when  the  bill 
Includes  the  Title  XIII  the  Jacob 
Wetterling  Crimes  Against  Children 
Act,  Title  V,  the  proposed  three-time 
loser  section  covers  sexual  abuse,  abu- 
sive sexual  contact  and  assaults  with 
intention  to  commit  rape.  Title  III  In- 
cludes assaults  against  children.  Title 
xn  includes  the  Child  Sexual  Preven- 
tion Act.  Title  XVI  has  the  omnibus  vi- 
olence against  women  provisions, 
which  I  trust  Members  are  for.  Still  to 
be  acted  upon,  we  have  amendments 
approved  by  the  Committee  on  Rules 
covering  child  pornography,  introduced 
by  a  Republican,  the  gentleman  from 
New  Jersey  [Mr.  SMITH].  We  have  yet 
to  cover  a  stalking  and  domestic  vio- 
lence amendment  Introduced  by  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]. 

Mr.  Chairman,  we  have  a  lot  of  good 
material  in  here  to  protect  children 
and  women.  We  want  to  keep  it  in  here. 
We  cannot  add  every  untried  idea  that 
has  ever  been  dreamed  up  but  has  never 
had  a  minute  of  hearings  or  this  bill 
will  be  a  little  bit  too  cumbersome  to 
fly.  So  I  am  hopeful  that  we  can  defeat 
this  procedural  amendment  to  strike, 
and  go  on  with  the  consideration  of 
this  crime  bill. 

D  1710 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Florida  [Mr.   McCOL- 

LUM]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  taken  by  electronic  device, 
and  there  were — ayes  180,  noes  245,  not 
voting  12,  as  follows: 

[Roll  No.  123] 
AYES— 180 


Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunnlng 

Burton 

Callahan 

Calvert 

Camp 

Cana4y 

Castle 

Cllnger 

Coble 

Collins  (QA) 


Combeat 

Cox 

Crane 

Crapo 

CunnlnKh&m 

Deal 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewln; 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks (NJ) 

Gallegly 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Gingrich 


Goodlatte 

Goodllng 

Goss 

Grams 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

HobsoD 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CD 

Johnson,  Sam 

Kasich 

Kim 

Kimr 


Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livlngs'on 

Machtley 

Manzullo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (N  J) 
Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Barlow 
Barrett  (WI) 
Becerra 
Bellenson 
Berman 
BevlU 
Bilbray 
Bishop 
Blackwell 
Bonlor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Card  in 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (MI) 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
DeFa2io 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 

DlXOD 

Dooley 
DurbiD 
Edwards  (CA) 
Edwards  (TX) 


Myers 

Nussle 

Oxley 

Packard 

Faxon 

Penny 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

(juillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lebtlnen 

Roth 

Roukema 

Royce 

Santonim 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

NOES— 245 

Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gllckman 
Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopeteki 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlln 

Lehman 


Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Stupak 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Traficant 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Levin 

Lewis  (GA) 

Llpinskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Mlnge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NO 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 


Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Rowland 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sislsky 
Skaggs 


Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

NOT  VOTING— 12 
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Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


AllanJ 
Buyer 
Collins  (XL) 
Faleomavaega 
(AS) 


Fish 
Oallo 

Grandy 
Kaptur 
Neal  (NO 

D  1729 


Peterson  (FL) 

Washington 

Williams 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Ms.  Kaptur  for  Mrs.  Collins  of  Illinois 
against. 

Messrs.  REED,  LIPINSKI,  and  RUSH 
changed  their  vote  from  "aye"  to  "no." 

Mr.  BARCIA  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1730 

The  CHAIRMAN.  It  is  now  In  order  to 
consider  amendment  No.  13  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  CHAPMAN 

Mr.  CHAPMAN.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Chapman: 

Add  at  the  appropriate  place  the  following: 
TITLE    —TRUTH  IN  SENTENCING 
SEC.    .GRANTS. 

The  Attorney  General  is  authorized  to  pro- 
vide grants  to  States  to  build,  expand,  or  op- 
erate space  in  correctional  facilities  in  order 
to  increase  the  prison  bed  capacity  In  such 
facilities  in  order  to  reach  the  goals  set  forth 
in  section 

SEC.    .  FEDERAL  FUNDS. 

(a)  DISTRIBUTION  OF  FUNDS  IN  FISCAL  YEAR 

1995.— Of  the  total  amount  of  funds  appro- 
priated under  this  title  in  fiscal  year  1995, 
there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  funds  appropriated  pursuant  to 
this  title  as  the  number  of  part  I  violent 
crimes  reported  by  the  States  to  the  Federal 
Bureau  of  Investigation  for  1993  bears  to  the 
number  of  part  I  violent  crimes  reported  by 
all  States  to  the  Federal  Bureau  of  Inves- 
tigation for  1993. 

(b)  DISTRIBUTION  OF  FUNDS  IN  FISCAL  YEARS 

1996  THROUGH  1999.-75  percent  of  the  total 
amount  of  funds  appropriated  under  this 
title  in  fiscal  years  1996.  1997,  1998,  and  1999 


shall  be  allocated  to  each  State  according  to 
the  formula  establish  in  subsection  (a)  ad- 
justed to  reflect  in  each  year  the  most  recent 
data  from  the  Federal  Bureau  of  Investiga- 
tion reporting  Part  I  violent  crimes. 

(c)  Good  Faith  Effort.— In  order  to  be  eli- 
gible for  funding  under  subsections  (a)  and 
(b),  a  State  shall  submit  an  application  and 
give  the  Attorney  General  assurances  that  it 
will  make  a  good  faith  and  cost  effective  ef- 
fort to  become  eligible  for  a  grant  under  sub- 
section (d). 

(d)  Truth  in  Sentencing  Incentive 
FtTND.— 25  percent  of  the  total  amount  of 
funds  appropriated  under  this  title  in  each  of 
the  fiscal  years  1996,  1997,  1998,  and  1999  shall 
be  allocated  to  each  eligible  State  according 
to  the  same  ratios  established  in  subsection 
(b)  multiplied  by  the  percentage  change  In 
the  States"  percentag:e  of  time  to  be  served 
by  the  persons  convicted  of  violent  crimes 
divided  by  the  average  of  all  States'  percent- 
age change  in  percentage  of  time  to  be 
served  by  the  persons  convicted  of  violent 
crimes.  States  which  have  achieved  a  Truth 
in  Sentencing  standard  of  violent  criminals 
serving  85  percent  of  prison  time  assessed 
shall  receive  the  incentive  funds  based  on 
the  average  of  such  percentage  change  ratios 
of  all  States  multiplied  by  the  States  per- 
centage of  total  Part  I  violent  crime  re- 
ported. 

(e)  EUGiBiLrrY  for  Truth  in  Sentencing 
Incentive  Fund.— In  order  to  be  eligible  for 
grants  under  subsection  (d),  a  State  must 
demonstrate  that  it  has  since  1993— 

(1)  increased  the  percentage  of  convicted 
violent  offenders  sentenced  to  prison; 

(2)  increased  the  average  prison  time  actu- 
ally to  be  served  in  prison  by  convicted  vio- 
lent offenders  sentenced  to  prison:  and 

(3)  increased  the  percentage  of  sentence  to 
be  actually  served  in  prison  by  violent  of- 
fenders sentenced  to  prison. 

(f)  Law  Changes.— As  evidence  of  such 
good  faith  effort  to  meet  the  goals  contained 
in  subsection  (e),  a  State  may  make  changes 
to  its  laws  and  regulations  which  may  in- 
clude— 

(1)  truth  in  sentencing  laws  which  will  re- 
quire persons  convicted  of  violent  crimes  to 
serve  not  less  than  85  percent  of  the  sentence 
imposed; 

(2)  mandatory  prison  sentences  for  persons 
convicted  of  the  most  serious  violent  crimes; 

(3)  pretrial  detention  for  persons  whose  re- 
leaise  it  can  be  shown  would  pose  a  danger  to 
any  other  person  or  the  community: 

(4)  sentencing  authority  to  allow  the  de- 
fendant's victims  or  the  family  of  victims 
the  opportunity  to  be  heard  regarding  the 
issue  of  sentencing  and  provide  that  the  vic- 
tim or  the  victim's  family  will  be  notified 
whenever  such  defendant  is  to  be  released;  or 

(5)  that  a  person  who  is  convicted  of  a  seri- 
ous violent  crime  shall  be  sentenced  to  life 
imprisonment  if— 

(A)  the  person  has  been  convicted  on  2  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  serious  violent 
crime,  or  of  1  or  more  serious  violent  crimes 
and  1  or  more  serious  drug  offenses;  and 

(B)  each  serious  violent  crime  or  serious 
drug  offense  used  as  a  basis  for  sentencing 
under  this  subsection,  other  than  the  first, 
was  committed  after  the  defendant's  convic- 
tion of  the  preceding  serious  violent  crime  or 
serious  drug  offense. 

SEC.  4.  ACTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— For  purposes  of  this  title, 
there  are  authorized  to  be  appropriated— 

(1)  $2,500,000,000  for  fiscal  year  1995; 

(2)  $2,000,000,000  for  fiscal  year  1996; 

(3)  $2,000,000,000  for  fiscal  year  1997; 


(4)  $2,000,000,000  for  fiscal  year  1998;  and 

(5)  $2,000,000,000  for  fiscal  year  1999. 
(b)  Limftations  on  Funds.— 

(1)  NONSL-PPLANTINO   REQUIREMENT.— FundS 

made  available  under  this  section  shall  not 
be  used  to  supplant  Sute  funds,  but  shall  be 
used  to  increase  the  amount  of  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  {Torn  State  sources. 

(2)  administrative  costs.— Not  more  than 
3  percent  of  the  funds  available  under  this 
section  may  be  used  for  administrative  costs. 

(3)  Matching  funds.— The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  90  percent  of  the 
total  costs  of  the  program  as  described  in  the 
application. 

(4)  Carry  over  of  appropriations.— Any 
funds  appropriated  but  not  expended  as  pro- 
vided by  this  section  during  any  fiscal  year 
shall  be  carried  over  and  will  be  made  avail- 
able until  expended. 

SEC.    .OEFINrnONS. 
For  purposes  of  this  title— 

(1)  the  term  "violent  crime"  means— 

(A)  a  felony  offense  that  has  an  element 
the  use.  attempted  use.  or  threatened  use  of 
physical  force  against  the  person  of  another, 
or 

(B)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature.  Involves  substantial  risk 
that  physical  force  against  the  person  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense.; 

(2)  the  term  "serious  drug  offender"  has 
the  same  meaning  as  that  is  used  in  section 
924(e)(2)(A)  of  title  18,  United  States  Code; 

(3)  the  term  "State"  means  any  of  the 
United  States  and  the  District  of  Columbia; 

(4)  the  term  "convicted"  means  convicted 
and  sentenced  to  a  term  in  a  State  correc- 
tions institution  or  a  period  of  formal  proba- 
tion; and 

(5)  the  term  "Part  I  violent  crimes"  means 
murder,  rape,  robbery,  and  aggravated  as- 
sault as  those  offenses  are  reported  to  the 
Federal  Bureau  of  Investigation  for  purposes 
of  the  Uniform  Crime  Reports. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
CHAPMAN]  will  be  recogrnized  for  10  min- 
utes and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes. 

Is  there  a  Member  who  seeks  recogni- 
tion in  opposition? 

Mr.  MCCOLLUM.  Mr.  Chairman,  if  I 
could  claim  the  time  by  unanimous 
consent,  I  would  do  so,  but  I  am  not  op- 
posed to  this  amendment.  I  ask  unani- 
mous consent  that  I  may  claim  the 
time  in  opposition  to  the  amendment. 

The  CHAIRMAN.  There  being  no 
Member  in  opposition,  the  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  since 
there  is  no  Member  in  opposition,  may 
I  ask  unanimous  consent  to  claim  the 
entire  20  minutes  of  time  under  the 
amendment? 

paruamentary  inquiry 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  in- 
dicated to  the  Chair  a  moment  ago 
when  the  Chair  asked  whether  there 
was  any  opposition  to  this  and  no  one 
stood  in  opposition,  I  requested  the  op- 
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portunity  by  unanimous  consent  to 
have  the  10  minutes  that  otherwise 
would  be  in  opposition. 

The  CHAIRMAN.  Is  the  gentleman's 
inquiry  whether  or  not  he  can  make  a 
unanimous  consent  request? 

Mr.  McCOLLUM.  Mr.  Chairman,  that 
is  correct 

The  CHAIRMAN.  The  gentleman  is 
entitled  to  make  a  unanimous  consent 
request. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
have  10  minutes  in  support  of  this 
amendment  in  lieu  of  no  Member  being 
in  opposition. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Chapman]  for  10  minutes. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume.  Mr.  Chairman,  it  seems  quite 
clear  that  the  basic  thrust  of  the  crime 
bill  under  consideration  in  the  House  of 
Representatives  based  from  a  policy 
standpoint  has  two  prongs:  The  first 
and  very  important  is  prevention.  The 
legislation  that  we  have  considered  and 
will  ultimately  decide  contains  very 
important,  innovative  programs,  but 
also  a  part  of  the  crime  bill  and  a  part 
I  think  our  constituents  expect  us  to 
address  is  the  enforcement  provisions. 
And  while  we  have  considered  three 
strikes  legislation,  while  we  have  con- 
sidered new  death  penalties  under  the 
Federal  Criminal  Code,  it  seems  that 
what  we  have  yet  to  consider  and  what 
up  to  this  point  has  been  lacking  in  our 
legislation  is  an  effort  on  the  part  of 
the  Congrress  through  the  Federal  stat- 
utes to  influence  the  conduct  of  State 
legislatures  in  the  incarceration  of  vio- 
lent criminals  at  the  State  level. 

Mr.  Chairman,  we  know  from  statis- 
tics that  96  percent  or  97  percent  of  the 
prosecution  for  felony  offenses  in  this 
country  occurs  in  the  State  courts,  not 
in  the  Federal  courts. 

Mr.  Chairman,  the  Chapman  amend- 
ment is  an  effort  to  influence  the  out- 
come of  the  sentencing  and  the  time 
that  violent  and  repeat  offenders  will 
serve  as  a  result  of  State  prosecutions 
in  America. 

Mr.  Chairman,  our  prisons  across  this 
country  are  bursting  at  the  seams.  In 
my  home  State  of  Texas  in  previous 
years,  we  were  full  in  our  State  prisons 
and  State  prisoners  in  fact  were  serv- 
ing much  of  their  time  in  the  county 
jails. 

If  we  can  help  the  States  through  a 
grant  program  build  the  prison  space 
to  house  the  most  serious  and  violent 
offenders  in  our  communities,  in  our 
neighborhoods  across  this  land,  we  can 
make  a  difference  in  Washington  on 
the  rate  of  violent  crime  in  every  com- 
munity in  America. 

Mr.  Chairman,  while  some  quibble 
with  the  statistics,  we  are  told  that  a 


very  small  percentage  of  the  felon  pop- 
ulation commit  a  very  large  percent- 
age of  the  violent  crimes  in  this  coun- 
try. 

What  the  Chapman  amendment  does 
quite  honestly  and  quite  simply  is  tar- 
get that  small  percentage  of  violent 
and  repeat  offenders  who  are  wreaking 
havoc,  dealing  carnage  in  our  commu- 
nities, in  our  schools,  across  this  coun- 
try of  ours.  And  it  does  it  by  simply 
having  a  funded  incentive  that  tells  the 
States: 

If  you  will  Incarcerate  and  keep  the  violent 
and  repeat  offenders  in  prison  for  longer  pe- 
riods of  time,  we  will  help  you  construct 
those  prisons  to  hold  them. 

Mr.  Chairman,  my  amendment  does 
not  mandate  an  85-percent  result,  and  I 
want  that  to  be  very  clear.  It  does  not 
mandate  that  States  have  to  incarcer- 
ate violent  and  repeat  offenders  for  any 
set  percentage  of  their  time.  But  let 
me  tell  you  what  it  does  do,  and  it  is 
very  important. 

For  States  to  qualify  for  the  grant 
funds  under  this  amendment,  the 
States  must  in  each  of  the  next  5  years 
increase  the  percentage  of  convicted 
violent  offenders  that  are  sentenced  to 
prison.  That  is,  if  you  commit  a  violent 
crime,  you  must,  to  qualify  for  the 
funds,  commit  a  larger  percentage  eax:h 
year  to  prison.  You  must  at  the  State 
level  increase  the  average  prison  time 
that  is  actually  served  in  the  prisons 
when  you  have  been  convicted  of  a  vio- 
lent crime,  and  you  must  increase  the 
percentage  of  sentence  that  is  to  be 
served  by  violent  offenders. 

Mr.  Chairman,  what  this  does  is  sim- 
ply say  that  States  to  qualify  for  these 
funds  must  get  tougher  and  tougher 
and  tougher  on  violent  criminals 
across  this  land.  And  if  they  do  that, 
and  if  they  will  perform  by  targeting 
that  small  percentage  of  felons  that 
are  committing  the  majority  of  violent 
crimes,  then  we  in  Washington  will 
say,  "We  will  help  you  with  the  re- 
sources you  need  to  keep  those  people 
in  jail."  You  cannot  rape,  you  cannot 
pillage,  you  cannot  plunder,  you  can- 
not kidnap,  you  cannot  murder  if  you 
are  in  jail.  And  that  is  the  goal  and  I 
think  it  will  be  the  result  of  the  Chap- 
man amendment. 

Mr.  Chairman,  let  me  say,  because  it 
has  been  an  issue,  that  there  has  been 
some  concern  about  the  cost  of  this 
amendment,  because  my  amendment 
would  be  added  as  an  addition  to  the 
crime  bill  and  I  am  sensitive  to  those 
concerns  expressed  by  the  Department 
of  Justice  and  the  administration  and  a 
number  of  my  colleagues,  and  I  want  to 
see  the  conferees  in  a  conference  with 
the  Senate  work  that  issue  out.  But  we 
should  not  diminish  or  minimize  the 
impact  that  this  kind  of  legislation  can 
have  on  violent  crime  in  America. 

Mr.  Chairman,  this  amendment  is 
supported  by  the  President,  by  the  De- 
partment of  Justice,  the  Attorney  Gen- 
eral, the  Law  Enforcement  Alliance  of 


America,  the  National  District  Attor- 
neys Association,  the  Safe  Streets  Alli- 
ance, and  a  variety  of  other  associa- 
tions. 
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Mr.  Chairman,  I  believe  that  the 
Chapman  amendment  is  a  common- 
sense  approach  to  dealing  with  the 
issue  of  violent  crime,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Under  a  previous 
unanimous-consent  request,  the  Chair 
recognizes  the  gentleman  from  Florida 
[Mr.  McCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  support  the  Chapman  amendment.  I 
want  to  say  why  and  what  I  think  is 
good  about  it  and  what  may  not  be 
quite  enough  that  is  in  it. 

First  of  all,  the  underlying  bill  is  de- 
ficient in  ways  that  need  to  be  rem- 
edied in  terms  of  prison  grant  pro- 
grams to  try  to  correct  the  problem  of 
too  many  people  in  State  prisons 
around  this  country  and  not  enough 
room  to  keep  the  repeat  violent  felons. 
It  is  a  very  difficult  problem,  because 
the  underlying  bill  does  not  (a)  provide 
enough  money,  or  (b)  provide  any  real 
teeth  in  requirements  that  States 
move  their  laws  along  in  return  for 
getting  the  money  to  the  point  where 
they  actually  abolish  parole  for  repeat 
violent  offenders. 

The  problem  is  we  have  6  percent  of 
the  criminals  in  this  country  commit- 
ting about  70  percent  of  the  crimes  and 
serving  only  an  average  of  about  one- 
third  of  their  sentences.  It  is  this  group 
of  people  getting  out  again  and  again 
and  again  to  repeat  their  crimes  that 
are  the  key  problem  that  the  American 
public  wants  us  to  address  across  this 
Nation  right  now  with  crime  legisla- 
tion. Anything  else  we  do  here  today  or 
tomorrow  is  not  going  to  resolve  the 
problem  the  American  public  sees  if  we 
do  not  move  the  States  in  the  direction 
of  actually  implementing  truth  in  sen- 
tencing and  getting  rid  of  the  oppor- 
tunity for  these  violent  felons  to  get 
back  out  on  the  street  to  repeat  their 
crimes. 

What  the  gentleman  from  Texas  [Mr. 
Chapman]  is  doing  in  his  amendment 
is,  first  of  all,  providing  an  adequate 
amount  of  money.  About  $10  billion  is 
what  we  have  been  told  by  the  experts 
is  what  will  be  required  to  build 
enough  prison  space  in  this  country  to 
put  violent  felons  away  who  are  repeat 
offenders  and  keep  them  there  for  the 
full  duration  or  at  least  85  percent  of 
their  sentences.  To  that  degree,  I  ap- 
plaud particularly  this  amendment. 

Second,  I  believe  this  amendment 
goes  a  long  way  to  encouraging  the 
States  to  do  some  of  the  things  they 
should  do  by  saying  they  must  dem- 
onstrate they  will  increase  the  percent- 


age of  convicted  violent  offenders  sen- 
tenced to  prison,  increasfe  the  average 
prison  term  actually  served,  and  in- 
crease the  percentage  of  the  sentence 
to  be  actually  served  in  prison. 

However,  as  the  gentleman  from 
Texas  [Mr.  Chapman]  knows,  I  do  not 
think  his  amendment  goes  far  enough, 
which  is  why  I  am  offering  one  a  little 
bit  later  to  correct  what  I  think  are  de- 
ficiencies still  in  his.  He  does  say  they 
must  show  evidence  of  good  faith  that 
they  are  doing  these  things,  and  maybe 
they  may  show  good  faith  by  going  to 
an  85-percent  rule,  in  other  words,  by 
abolishing  parole  and  by  doing  some 
mandatory  sentences  for  violent  felons 
and  by  changing  their  pretrial  detec- 
tion laws.  They  may  do  that.  But  there 
is  no  requirement  in  the  proposal  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Chapman]  that  States  actually  go 
to  an  85-percent  rule  for  those  who  are 
convicted  of  serious  violent  felonies. 

There  is  no  requirement  for  them  to 
be  eligible  to  get  prison  construction 
money  that  they  do  so.  And  I  think 
that  that  is  a  very,  very  big  deficiency 
in  this  amendment.  That  is  why  a  little 
bit  later,  as  I  said,  I  am  going  to  offer 
an  amendment  that  will  do  that,  that 
will  say  to  put  some  teeth  in  this  and 
say  to  the  States  that  you  must,  in 
order  to  get  prison  grant  money  from 
the  Federal  Government,  change  your 
laws  to  do  this. 

However,  I  want  to  point  out  to  my 
colleagues  that  the  Chapman  amend- 
ment is  a  freestanding  amendment.  It 
does  not  substitute  for  the  underlying 
language  in  the  bill.  It  would  not  be  in 
any  way  affected  by  an  amendment  I 
am  going  to  offer  in  a  little  while  or 
the  substitute  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  to  mine.  It  is 
totally  a  freestanding  addition  to  this 
bill.  It  adds  $10  billion  to  it.  It  is  a  con- 
structive amendment.  It  moves  us 
somewhat  in  the  direction  of  truth  in 
sentencing. 

I  wish  he  had  left  his  original  lan- 
guage the  way  it  was  in  the  original 
bill.  But  I  support  the  amendment  the 
way  it  is  now,  and  I  urge  that  it  be 
adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
Florida  for  his  comments.  I  appreciate 
his  willingness  to  work  together  on 
this  important  issue. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  full  committee. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Chap- 
man], distinguished  Member  of  our  del- 
egation, for  contributing  in  a  positive 
fashion  to  development  of  this  bill. 

As  a  former  district  attorney,  he  is 
very  familiar  with  the  State  criminal 
justice  system,  and  to  his  credit,  he  lis- 
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tens  very  caref\illy  to  the  concerns 
raised  by  State  and  local  government 
officials  who  did  not  want  to  be  tied  to 
specific  mandates  to  receive  Federal 
assistance  in  their  struggle  to  provide 
adequate  prison  space,  yet  were  strong- 
ly impressed  by  the  general  thrust  of 
the  proposal. 

I  think  the  solution  of  incentives  for 
the  States  is  a  very  creative  one  which 
deserves  our  strong  support,  and  I 
would  urge  an  "aye"  vote  for  the  Chap- 
man amendment. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
HUGHES],  a  member  of  the  Committee 
on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Chairman,  I  con- 
gratulate the  gentleman.  I  support  his 
amendment.  It  puts  $10.5  billion  in  for 
prison  grant  programs  for  the  States. 

The  gentleman  has  done  a  good  job  of 
working  with  the  Governors  and  cor- 
rections officials  around  the  country. 
It  is  complementary  to  what  we  have 
done  in  the  bill  relative  to  prison 
grants  to  the  States,  and  I  intend  to 
support  it. 

Mr.  CHAPMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentlewoman  from  Oregon  [Ms.  Furse] 
Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  to  urge  my  colleagues  to  support 
the  Chapman  truth-in-sentencing 
amendment. 

The  need  to  have  violent  criminals 
serve  out  their  full  term  became  trag- 
ically evident  to  me. 

In  1969  a  man  from  my  home  State  in 
Oregon  embarked  on  a  drug  and  alcohol 
binge  which  ended  with  the  murder  of 
two  women,  and  he  was  sentenced  to 
two  life  imprisonments,  but  unfortu- 
nately life  does  not  mean  life.  He  was 
recently  released  after  serving  25  years, 
and  just  a  few  months  after  his  release, 
he  has  been  charged  with  the  alleged 
rape  of  a  4-year-old  girl. 

This  man  would  have  been  in  prison 
today,  Mr.  Chairman,  if  Oregon's  truth- 
in-sentencing  law  had  been  enacted  at 
the  time  of  his  conviction. 

It  was  not  until  1989  that  Oregon 
passed  a  truth-in-sentencing  law.  It  is 
for  82  percent  of  the  sentence,  and  the 
State  department,  Oregon  State  De- 
partment of  Corrections,  has  reported 
it  is  successful. 

Let  us  assure  that  our  prison  space  is 
used  to  keep  violent  criminals  in  pris- 
on. 

I  urge  that  my  colleagues  support  the 
Chapman  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of  the 
Chapman  amendment  and  urge  my  col- 
leagues to  vote  for  it. 

I  want  to  say  very,  very  briefly,  al- 
though  I   agree   with   the   gentleman 


from  Florida,  I  wish  this  was  even  a 
stronger  statement  in  favor  of  the 
truth  in  sentencing  in  this  bill.  It 
makes  the  point  we  wish  to  promote 
truth  in  sentencing  around  the  coun- 
try. 

It  is  my  opinion  that  one  of  the 
greatest  failings  in  the  system  today  is 
that  sentences  do  not  mean  what  they 
say  that  they  mean.  Life  in  prison,  as 
indicated  by  the  previous  speaker,  is 
not  life  in  prison.  All  too  often  when  a 
judge  sentences  a  convicted  violent 
criminal  to,  say,  5,  10,  20  years  in  pris- 
on, whatever  the  case  may  be,  the  ac- 
tual sentence  is  2Mi  or  5  or  even  less 
sometimes. 

The  point  is  the  sentences  that  ap- 
pear in  the  newspapers  to  our  commu- 
nities' convicted  violent  criminals  sen- 
tenced to  so  many  years  in  prison  are 
not  for  real.  In  all  too  many  cases,  the 
individual  is  released  through  either 
discretionary  parole  or  through  the  op- 
eration of  good-time  credit  or  through 
some  other  means  that  allows  this  in- 
dividual to  be  back  on  the  street. 

That  is  why  this  amendment  is  con- 
structive, is  a  useful  addition  to  the 
bill,  and  why  I  support  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  rise  to  support  the  Chapman 
amendment  and  urge  my  colleagues  to 
do  the  same. 

It  is  for  this  Congress  to  address  the 
need  to  keep  violent  felons  locked  up 
and  not  out  wandering  the  streets. 

This  amendment  gives  SUtes  finan- 
cial incentives  to  build  and  operate 
new  prisons  with  just  a  10-percent 
State  match. 

Truth  in  sentencing  targets  violent 
offenders  only  the  first  time  they  vic- 
timize an  innocent  citizen,  not  the 
third  time. 

The  Chapman  amendment  would 
allow  States  to  house  approximately 
100,000  new  violent  prisoners.  My  Cali- 
fornia colleagues  should  take  note  that 
the  Golden  State  would  be  eligible  for 
$447  million  in  additional  prison  con- 
struction funds  in  1995. 

The  potential  savings  to  society  and 
victims  over  5  years  would  be  between 
$48  billion  and  $62  billion. 

The  memory  of  Polly  Klaas  demands 
that  we  pass  truth  in  sentencing.  Polly 
Klaas'  father,  Mark,  has  devoted  him- 
self to  passing  truth-in-sentencing 
laws,  and  I  applaud  Mark  for  his  tre- 
mendous courage.  Mark  is  trying  to 
bring  some  good  out  of  the  senseless 
tragedy  of  his  daughter,  Polly,  and 
truth  in  sentencing  is  a  good  place  to 
start. 

It  is  time  to  get  serious  about  lock- 
ing up  the  7  percent  of  violent  crimi- 
nals which  commit  two-thirds  of  all 
violent  crimes.  Support  the  Chapman 
amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  IMi  minutes  to  the  gentleman 
from  Arkansas  [Mr.  DiCKEY]. 
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Mr.  DICKEY.  Mr.  Chairman,  the  peo- 
ple In  the  fourth  district,  the  law  en- 
forcement officials  of  the  Fourth  Dis- 
trict of  Arkansas,  have  told  me  explic- 
itly there  are  five  things  that  need  to 
be  done:  more  prisons,  more  police, 
better  equipment,  criminal  law  reform, 
and  preventive  measures. 

We  have  here  one  of  those  particular 
needs  that  is  being  taken  care  of  by 
this  amendment,  the  Chapman  amend- 
ment, and  that  is  having  more  prisons. 
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We  have  people  at  home  who  are 
aftaid  to  go  into  their  driveways  with- 
out being  robbed,  they  are  afraid  to  go 
into  automatic  teller  machines,  they 
are  afraid  to  sit  in  front  of  their  homes 
because  of  drive-by  killings,  and  this  is 
in  rural  Arkansas. 

We  need  to  put  these  people  away  so 
the  police  do  not  have  to  look  at  them 
again,  so  that  the  people  who  testify 
against  these  criminals  do  not  have  to 
face  them  again,  and  so  that  society 
does  not  have  to  face  them  again. 
Somehow  we  will  get  a  message  across 
to  other  criminals  that  we  are  serious 
about  what  we  are  doing. 

If  we  look  at  the  States  who  have 
used  more  incarceration,  we  have  a  12.7 
percent  decrease  in  crime.  If  we  look  at 
those  who  have  not  had  such  incarcer- 
ation rates,  the  rate  of  violent  crime 
has  gone  up  6.9  percent.  It  is  time  for 
us  to  help  the  policeman,  it  is  time  for 
us  to  help  ourselves  and  to  vote  for  the 
Chapman  amendment  so  that  we  can 
get  more  prison  space  and  keep  pris- 
oners in  jail  and  in  prison. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Schenk]. 

Ms.  SCHENK.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Chapman  amendment  for  truth-in-sen- 
tencing which  provides  States  with 
over  $10  billion  in  prison  funds  and 
makes  those  funds  contingent  on 
States  requiring  violent  criminals  to 
serve  most  of  their  sentences. 

Our  fellow  citizens  across  the  coun- 
try have  sent  this  Congress  a  clear 
message:  "Stop  early  parole  for  rapists, 
murderers,  and  child  molesters,  and 
maybe  we  will  stop  them  from  striking 
again." 

My  State,  California,  has  the  fourth 
highest  violent  crime  rate  in  the  Na- 
tion, and  yet  murderers  spend  an  aver- 
age of  only  14  years  in  prison,  rapists 
an  average  of  4,  and  child  molesters  an 
average  of  only  3  years.  The  damage 
they  do,  of  course,  lasts  a  lifetime. 

This  amendment  will  change  that.  It 
actually  provides  funds  to  build  prisons 
and  does  not  simply  institute  another 
unfunded  mandate.  The  issue  here  is 
simple:  If  a  criminal  does  the  crime,  he 
or  she  must  serve  the  time. 

I  urge  my  colleagues  to  pass  this 
amendment. 

Mr.  McCOLLUM.  I  yield  myself  the 
balance  of  my  time. 


Let  me  urge  my  colleagues  to  vote 
again  for  the  Chapman  amendment,  at 
the  same  time  pointing  out  the  fact 
that  there  are  some  deficiencies  in  it. 
It  provides  the  $10  billion  that  is  really 
needed  for  building  enough  prisons  to 
house  repeat  violent  offenders.  As  I 
said  previously  6  percent  of  the  crimi- 
nals in  this  country  conmiit  about  70 
percent  of  the  crimes  and  are  serving 
only  about  a  third  of  their  sentences. 
So  what  we  must  do  is  to  move  to  get 
these  people  off  the  streets  before  we 
do  anything  else.  It  is  very  much  like 
somebody  who  is  run  over  with  a  truck. 
They  have  a  lot  of  internal  injuries, 
and  we  would  like  to  get  at  the  root 
causes  of  those  problems  that  they 
have  got  and  repair  them.  But  if  they 
have  got  their  arm  cut  off  and  they  are 
bleeding  to  death,  the  first  thing  you 
have  to  do  is  apply  a  tourniquet.  That 
means  taking  that  6  percent  off  the 
streets,  in  this  case,  locking  them  up 
and  keeping  them  more  permanently. 

What  the  Chapman  amendment  does 
not  do — it  wants  to  move  in  that  direc- 
tion, but  it  has  not  put  the  teeth  in  it 
that  my  amendment  which  I  will  offer 
will— it  does  not  have  the  quid  pro  quo 
for  the  States  to  require  them  to  go  to 
the  system  that  we  all  want  to  see 
them  get  to,  truth-in-sentencing,  and 
that  is  to  abolish  parole  for  repeat  vio- 
lent offenders  and  require  them  to 
serve  at  least  85  percent  of  their  sen- 
tences instead  of  the  third  they  are 
doing  now. 

So  I  urge  the  Chapman  amendment 
be  adopted.  It  is  freestanding. 

Then  I  would  hope  that  my  amend- 
ment could  be  heard,  and  Mr.  HUGHES' 
effort  to  substitute  for  it  will  be  denied 
so  that  we  can  get  on  and  put  the  teeth 
in  it  where  Chapman  goes  about  two- 
thirds  of  the  way  of  doing  but  does  not 
quite  complete. 

I  thank  the  gentleman.  I  appreciate 
his  offering  the  amendment. 

I  urge  its  adoption. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   New  York   [Mr. 

SCHtTMER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Chapman  amendment. 

I  support  Mr.  Chapman's  amerximent. 

It  would  provide  States  a  potential  of  $10.5 
billion  in  prison  money  over  and  alxjve  S3  bil- 
lion they'll  receive  under  the  prisons  title  craft- 
ed by  Mr.  HuGHES'  subcommittee. 

Seventy-five  percent  of  the  funds  in  the 
Chapman  amendment  would  be  allocated 
based  on  States'  relative  rates  of  violent  crime 
nationally. 

Twenty-five  percent  of  the  funds  would  be 
allocated  to  a  "Truth-In-Sentencing  Incentive 
Fund."  For  this  25  percent.  States  would  re- 
ceive funds  based  on  evidence  that  they  have 
made  a  good  faith  effort  to  adopt  truth-in-sen- 
tencing laws  *  *  '  laws  guaranteeing  that 
State  prisoners  serve  85  percent  of  their  sen- 
tence. 
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There  is  no  doubt  that  States  need  this 
money  for  prisons,  because  every  State  in  the 
Union  has  a  dire  emergency  of  prison  over- 
crowding. In  my  home  State  of  New  "/ork, 
prisons  are  at  130  percent  of  capacity.  In  Cali- 
fornia, they  are  at  165  percent  of  capacity. 
And  in  Ohio,  which  has  the  worst  problem  of 
prison  overcrowding,  they  are  at  179  percent 
of  capacity. 

It's  the  kind  of  overcrowding  that's  forcing 
States  to  throw  violent  criminals  back  on  the 
streets.  According  to  a  recent  Bureau  of  Jus- 
tice statistics  survey  of  State  prisoners  who 
have  committed  every  kind  of  violent  crime, 
the  average  sentence  is  18  years,  but  the  av- 
erage time  served  is  only  8  years. 

This  amendment  does  raise  the  issue  of 
how  different  programs  should  be  funded 
under  the  crime  bill.  The  crime  bill  reported 
out  by  the  full  Judiciary  Committee  is  indeed 
a  good  balance  between  prevention  and  pun- 
ishment, and  I  want  to  make  sure  this  amend- 
ment does  not  take  away  any  money  from  the 
S9  billion  in  crime-prevention  arxi  treatment 
programs  that  we  authorized  at  full  committee. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
CONYERS]  for  the  purpose  of  a  colloquy. 

Mr.  CONYERS.  I  thank  the  gen- 
tleman for  yielding. 

As  the  gentleman  knows,  the  bill  re- 
ported by  the  Committee  on  the  Judici- 
ary contains  about  $8  billion  in  pro- 
grrams  to  prevent  crime,  including  $2 
billion  for  the  Local  Partnership  Act. 
Is  it  the  gentleman's  intent  that  dur- 
ing the  conference  on  this  bill  the  $10.5 
billion  or  so  authorized  by  his  amend- 
ment would  not  come  by  cutting  the 
funds  authorized  in  the  bill  for  these 
prevention  programs,  including  the 
LPA  funds? 

I  yield  to  the  gentleman  from  Texas. 

Mr.  CHAPMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  support  the  preven- 
tion package  at  the  full  level  in  the 
House  bill,  particularly  that  portion 
that  contains  the  LPA  funds  because  of 
its  positive  impact  on  rural  areas  in 
crime  prevention. 

I  congratulate  the  gentleman  for  his 
positive  role  in  constructing  that 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Chapman]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CHAPMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  377,  noes  50, 
not  voting  10.  as  follows: 
[Roll  No.  124] 
AYES— 377 
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Abercrombie 
Ackennan 


Allard 
Andrews  (ME) 


Andrews  (TX) 
Applegate 


Archer 
Armey 
Bacchus  (PL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Bal  lender 
B&rca 
Bare  la 
Barlow 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bateman 
Bellenson 
Bentley 
Be renter 
Berman 
Bevin 
BUbray 
BlUrakls 
Bishop 
BlUey 
Blute 
Boehlert 
Boehner 
BonlUa 
Bonier 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (OH) 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Can- 
Castle 
Chapman 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Combest 
Condlt 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazlo 
DeLauro 
DeLaj- 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dtngell 
Dooley 
Doollttle 
Doman 
Dreler 
Duncan 
Dunn 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Eshoo 
Evans 


Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (TX) 

Fllner 

Flngerhut 

Ford  (TN) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Oekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

Gllman 

Gingrich 

GUckman 

Gonzalez 

Goodlatte 

Ck>odllng 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hlnchey 

Hoagland 

Uobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Is  took 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 


Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llgbtfoot 

Llnder 

Llpinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mlneta 
Mink 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Neal  (MA) 
Neal  (NO 
Nussle 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce  (OH) 
QuiUen 
Qulnn 
Rahall 
Ramstad 
Ravenel 
R«ed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roomer 
Rogers 
Rohrabacher 
Romero-Barcelo 

(PR) 
Ros-Lehtlnen 


Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 


Becerra 

Blackwell 

Brown  (FL) 

C&rdin 

Clay 

Collins  <MI) 

Conyers 

Delloms 

Dixon 

Ehlers 

Fields  (LA) 

Flake 

Foglletta 

Ford  (MI) 

Prank  (MA) 

HiUiard 

Kanjorski 


Andrews  (NJ) 
Collins  (IL) 
Faleomavaega 

(AS) 


Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Sund(]uist 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WV) 

Thompson 

Thornton 

Thurman 

Torkildsen 

NOES— 50 

Lewis  (GA) 

McDermott 

McKlnney 

Mfume 

Miller  (CA) 

Minge 

MoUohan 

Nadler 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Owens 

Payne (NJ) 

Pelosi 

Penny 

Rangel 


NOT  VOTING— 10 

FUh 
Gallo 
Grandy 
Johnson  (CT) 


Torres 

TorriceUl 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vento 

Vlaclcsky 

Volkmer 

Vncanovich 

Walker 

Walsh 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Rush 

Sabo 

Scott 

Serrano 

Skaggs 

Stokes 

Swtfl 

Synar 

Towns 

Tucker 

Underwood  (GU) 

Velazquez 

Washington 

Waters 

Watt 

Yates 


Kaptur 
Peterson  (FL) 
Stark 
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Messrs.  OBERSTAR.  FLAKE,  TUCK- 
ER, BLACKWELL,  TOWNS.  FOGLI- 
ETTA,  and  MFUME  changed  their  vote 
from  "aye"  to  "no." 

Mr.  BROWN  of  California  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  14  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  SCHIFF 

Mr.  SCHIFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Schiff: 

Page  33,  strike  line  14  and  all  that  follows 
through  line  3  on  page  34. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  HUGHES]  will  be 


recognized  for  10  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman,  my  amendment  would 
remove  a  portion  of  section  6  of  this 
bill.  My  amendment  would  not  add  any 
new  language.  It  would  remove  a  por- 
tion of  the  bill  which  requires  the 
States  to  have  certain  correctional  de- 
partment policies  in  exchange  for  being 
qualified  to  have  funds  to  help  them  in- 
carcerate violent  criminals. 

Mr.  Chairman.  I  might  add  that  fol- 
lowing my  amendment,  regardless  of 
the  result  of  that  amendment,  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
will  offer  an  amendment,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
has  a  substitute  for  Mr.  McCoLLUM's 
amendment  that  would  totally  delete 
this  portion  of  the  bill  and  add  new 
language. 

What  I  want  to  explain  is  why  I  am 
offering  this  amendment.  I  am  offering 
it  for  two  reasons:  First  of  all,  for 
those  who  support  the  McCollum 
amendment,  which  will  be  offered  next, 
I  would  urge  a  yes  vote,  because  the 
McCollum  amendment,  as  any  other 
amendment  before  this  body,  may  or 
may  not  pass. 
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And  if  it  does  not  pass,  at  least, 
though  I  do  support  it,  if  it  does  not 
pass  at  least  we  would  remove  the  lan- 
guage that  is  in  the  bill  today. 

Second  of  all,  this  amendment  that  I 
am  offering  would  offer  a  neutral  alter- 
native in  terms  of  Federal  policy  to- 
ward the  States  in  exchange  for  the 
States'  accepting  aid  to  build  custodial 
facilities  to  hold  violent  criminals. 

Frankly,  a  number  of  Members  on 
both  sides  of  the  aisle  have  said  to  me 
that  they  would  prefer  to  assist  the 
States  without  dictating  policy  either 
on  the  correctional  end.  as  the  bill 
does,  or  on  the  sentencing  end. 

Therefore,  for  those  of  my  colleagues 
who  believe  that  the  Federal  Govern- 
ment should  be  neutral  in  terms  of  pol- 
icy but  give  the  grants  to  help  the 
States  incarcerate  violent  criminals  as 
the  States  deem  best.  I  would  also  urge 
a  yes  vote  on  this  amendment. 

I  would  like  to  go  into  that  second 
reason  first. 

Mr.  Chairman,  the  existing  language 
of  the  bill,  of  title  VI,  says  that  the 
States,  in  order  to  qualify  for  Federal 
funds,  must  give  assurances,  and  that 
is  the  word  out  of  the  bill.  I  think  one 
can  translate  that  "mandate,"  assur- 
ances that,  for  example,  they  have  a 
prisoner  rehabilitation  and  treatment 
program.  Well,  I  wonder  what  the  reha- 
bilitation and  treatment  programs  for 
a  serial  murderer  are  going  to  turn  out 
to  be. 

The  point  is,  for  this  and  for  all  the 
other  provisions  in  this  section,  includ- 
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ing  post-released  assistance  to  those 
who  have  been  released  from  custody, 
the  Department  of  Justice,  the  Federal 
Department  of  Justice  will  be  the  final 
arbiter  as  to  whether  the  States"  pro- 
grams for  corrections  meet  the  stand- 
ards of  this  bill.  In  other  words,  instead 
of  having  the  Federal  courts  run  the 
State  prison  systems,  which  have  hap- 
pened so  many  times,  we  would  sub- 
stitute with  the  bill  as  written  the  De- 
partment of  Justice  running  the  State 
correctional  systems. 

And  passing  my  amendment  would 
take  this  provision  out  of  the  bill.  It 
was  for  that  reason  that  the  National 
District  Attorneys  Association  have 
endorsed  my  amendment.  And  I  would 
like  to  read  the  letter  from  their  presi- 
dent to  me  which  reads: 

The  association  has  long  been  concerned 
with  the  Intrusion  of  the  Federal  Govern- 
ment Into  issues  that  are  by  right  within  the 
realm  of  the  State.  In  keeping  with  this  be- 
lief, we  are  vehemently  opposed  to  the  re- 
quirement for  assurances  that  social  pro- 
grams will  be  provided  as  currently  incor- 
porated in  title  VI  of  H.R.  4092  or  the  amend- 
ment offered  by  Mr.  Hughes. 

That  is  the  later  amendment  which  is 
the  substitute  for  the  McCoUum 
amendment. 

To  this  end,  we  fully  support  your  efforts 
to  remove  this  language  from  the  crime  bill 
and  strongly  urge  the  passage  of  your 
amendment  to  this  effect. 

So  my  amendment,  if  passed,  would 
take  out  the  language  which  gives  the 
Department  of  Justice  the  approval  or 
disapproval  authority  over  State  cor- 
rectional policies. 

Second  of  all,  I  believe  that  this  bill 
as  written  constitutes  a  poor  policy.  If 
we  are  going  to  have  a  policy  that  dic- 
tates to  the  States,  I  do  not  think  it 
should  be  this  one.  This  policy  seeks  to 
set  up  an  integrated  management  pol- 
icy which  has  been  described  as  using 
resources  wisely. 

I  believe  that  that  means,  on  the  part 
of  the  sponsors,  releasing  certain  indi- 
viduals from  prison  early  or  setting  up 
a  system  where  certain  individuals  are 
not  sentenced  to  prison  in  the  first 
place  for  the  sole  purpose  of  creating 
enough  room  in  the  penitentiary  for 
other  criminals.  In  other  words,  I  be- 
lieve this  is  intended  to  promote,  keep 
some  prisoners  out  of  prison  to  allow 
more  prisoners  to  be  incarcerated. 

I  want  to  stress  that  standing  by 
themselves,  there  is  absolutely  nothing 
wrong  with  alternative  sentencing  poli- 
cies. I  promote  such  policies.  Even 
though  I  had  a  career  in  law  enforce- 
ment before  being  elected  to  the  House, 
I  do  not  believe  that  every  convicted 
criminal  needs  to  go  to  prison.  But 
that  decision  should  be  made  individ- 
ually on  the  merits  of  the  individual 
case  of  the  criminal  and  the  criminals 
crime  and  the  criminal's  threat  to  re- 
peat the  crime  again.  No  criminal 
should  be  released  from  prison,  no 
criminal  should  avoid  being  able  to 
avoid  being  sent  to  prison  to  make 
room  for  someone  else. 


It  is  true  that  we  do  not  want  to  see 
our  citizens  robbed  at  gun  point  by  vio- 
lent criminals.  But  it  is  also  true  that 
we  do  not  want  to  see  our  citizens' 
houses  broken  into  or  their  cars  stolen 
or  their  goods  taken  by  the  so-called 
nonviolent  criminals.  Those  criminals 
who  are  a  threat  to  society  should  be 
behind  bars,  and  the  decision  of  the 
space,  of  the  number  of  prison  spaces 
should  be  set  by  who  needs  to  be  in 
prison  rather  than  the  other  way 
around,  of  releasing  somebody  who 
may  continue  to  commit  crimes  just  to 
create  space  for  others. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks], 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  ScHiFF]. 

I  think  the  committee-reported  bill 
has  treated  the  State  assurance  issue 
very  well  in  developing  a  tough  yet 
workable  program  to  create  more  pris- 
on space.  What  the  bill  requires  is  that 
the  State  assure  the  Federal  Govern- 
ment that  it  has  a  comprehensive  cor- 
rectional plan. 

That  strikes  me  as  an  eminently  rea- 
sonable general  requirement,  and  I  am 
informed  that  it  is  widely  supported  by 
the  Governors,  State  legislators,  and 
others  who  have  weighed  in  on  the 
issue. 

Surely,  any  State  correctional  sys- 
tem should  have  a  comprehensive  plan 
on  how  to  classify  prisoners,  how  to 
manage  its  resources,  how  to  rehabili- 
tate those  prisoners  that  can  be  reha- 
bilitated, and  so  forth.  However,  to 
congressionally  mandate  specific 
changes  to  State  criminal  law  before 
allowing  States  to  build  new  prisons 
for  violent  offenders  is  contrary  to  the 
goal  of  incarcerating  the  bad  actors  we 
want  off  the  street. 

I  think  language  in  the  bill  is  per- 
fectly appropriate,  and  I  urge  rejection 
of  this  amendment  that  would  strike 
it. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF]  basically 
would  strike  provisions  in  the  bill  that 
would  create  a  comprehensive  plan  on 
the  part  of  the  States  to  be  eligible  for 
Federal  money.  How  can  anybody  be 
opposed  to  developing  a  comprehensive 
plan  to  manage  precious  Federal  re- 
sources or  State  resources? 

I  do  not  know  how  my  colleague,  who 
is  a  dear  friend  of  mine,  from  New  Mex- 
ico can  argue  that  there  is  something 
pernicious  about  developing  a  com- 
prehensive plan.  I  mean,  part  of  our 
problem  in  this  country  is  that  we  have 
not  done  a  very  good  job  of  managing 
resources.  Members  can  ask  any  Gov- 


ernor throughout  the  country  and  they 
all  support  basically  developing  a  com- 
prehensive plan,  or  any  corrections  of- 
ficial, and  they  will  tell  us  we  have  not 
done  a  very  good  job. 

And  it  is  true,  as  part  of  that  plan, 
they  should  be  identifying  those  de- 
fendants who  basically  are  the  ones 
that  should  be  moved  into  diversion 
programs. 

Now,  the  gentleman  from  New  Mex- 
ico does  support  diversion  programs. 
Not  every  individual  who  is  a  non- 
violent offender,  who  has  not  carried  a 
weapon,  who  has  not  committed  an  of- 
fense that  has  seriously  hurt  anybody 
is  a  fit  subject  for  diversion.  And  any 
correction  official.  Democrat  or  Repub- 
lican, throughout  the  country  will  tell 
us  that  we  need  to  do  a  better  job  of 
basically  managing  our  resources.  That 
is  an  important  component. 

Yes,  we  do  have  to  lock  up  more  vio- 
lent offenders  and  we  do  have  to  have 
truth  in  sentencing.  I  support  that. 
And  we  do  have  to  ensure  that  inad- 
equate sentences,  particularly  if  vio- 
lent offenders  are  involved,  need  to  go 
to  jail  and  stay  there.  And  we  do  have 
to  do  a  better  job  of  classification  of 
individuals  when  they  are  in  the  sys- 
tem. 
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We  do  have  to  develop,  it  seems  to 
me,  policies  within  the  system  to  track 
those  individuals.  Mr.  Chairman,  one  of 
the  problems  we  have  in  this  country  is 
that  folks  that  are  going  to  be  released 
on  the  streets  sometime  in  the  future 
come  into  the  system  illiterate  and 
they  leave  illiterate.  They  come  in 
without  skills  and  they  leave  without 
skills.  They  come  in  with  drug  prob- 
lems and  they  leave  with  drug  prob- 
lems. They  come  in  with  psychiatric 
problems  and  they  leave  that  way. 

It  should  not  surprise  anybody  to 
know  that  when  we  do  not  deal  with 
those  problems  when  they  are  in  the 
system,  they  are  going  to  be  back  in 
the  system  in  6  months.  It  has  become 
a  revolving  door.  States  all  agree  that 
they  need  to  move  in  that  direction. 

That  is  why  just  about  every  Gov- 
ernor throughout  the  country  supports 
this  initiative.  Every  corrections  offi- 
cial throughout  the  country  supports 
the  direction  we  are  trying  to  move  the 
States.  That  is  a  direction  the  Federal 
Government  is  going  and  it  is  a  good 
direction. 

I  say  to  my  colleague,  the  gentleman 
from  New  Mexico  [Mr.  Schiff],  I  do  not 
know  where  he  is  reading  into  this 
statute  that  in  some  way  we  are  going 
to  be  releasing  inmates  that  should  not 
be  released.  That  is  not  the  thrust  of 
this  bill.  I  think  the  gentleman  has  se- 
riously misread  it.  I  urge  my  col- 
leagues to  reject  the  amendment. 

Mr.  SCHIFF.  Mr.  Chairman,  may  I 
ask  how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  Mexico  [Mr.  Schiff]  has  4 


minutes  remaining,  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  5V^ 
minutes  remaining. 

Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  two  minutes. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  asked  where  did  I  get  the 
idea  that  the  policy  in  this  bill  as  writ- 
ten is  designed  to  release  people  that 
should  not  be  released.  The  answer  is 
in  the  idea  of  where  alternative  sen- 
tencing is  placed. 

If  alternative  sentencing  programs 
were  set  as  an  independent  portion  of 
this  bill,  then  I  would  support  it,  but  in 
this  particular  section  it  is  placed  in 
the  area  of  prison  space.  That  is  a  di- 
rect message  to  the  States:  "If  you 
want  more  space  for  violent  criminals, 
release  some  other  criminals  or  do  not 
let  them  go  to  prison  in  the  first 
place." 

It  is  interesting,  this  bill  among 
other  things  makes  insurance  fraud  a 
Federal  crime.  The  sponsor  recognizes 
that  there  are  nonviolent  offenders 
who  do  damage  society,  and  they 
should  not  be  released  if  they  are  going 
to  continue  to  damage  society,  whether 
they  are  burglars,  whether  they  are 
auto  thieves,  whether  they  have  ripped 
off  savings  and  loans,  or  whatever  the 
offense  is. 

Equally,  if  not  more  important  than 
that,  who  decides  whether  the  State 
has  an  adequate  Department  of  Correc- 
tions policy?  According  to  this  bill, 
"the  States  will  have  to  give  assur- 
ances," that  is  a  quote  from  the  bill,  to 
the  Department  of  Justice  that  they 
have  these  policies  in  order  to  qualify 
for  Federal  funds  to  incarcerate  violent 
criminals.  This  gives  the  Department 
of  Justice  the  power  to  say  whether  all 
the  policies  of  the  State  are  correct  or 
not. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Strickland],  who 
worked  at  the  Lucasville  State  Prison. 
Mr.  STRICKLAND.  Mr.  Chairman, 
before  coming  to  Congress  I  did  serve 
for  6  years  at  Ohio's  only  maximum  se- 
curity prison  in  Lucasville,  OH,  and  I 
can  tell  the  Members  that  the  job  of  a 
corrections  officer  is  a  difficult  and  a 
dangerous  one.  In  1991,  there  were 
10,192  inmate  assaults  against  staff  in 
correctional  institutions. 

I  would  point  out  to  my  colleagues 
that  if  they  vote  for  the  Schiff  amend- 
ment, they  will  be  eliminating  the 
Strickland  amendment  which  passed 
last  week  as  part  of  the  en  bloc  amend- 
ment. My  amendment  requires  States 
to  provide  appropriate  training  in  deal- 
ing with  repeat  violent  offenders.  Such 
training  will  save  lives.  It  ought  not  to 
be  eliminated. 

U  we  are  going  to  provide  grants  to 
States  to  incarcerate  society's  most 
difficult  individuals,  the  very  least  we 
can  do  is  to  make  sure  that  they  pro- 


vide the  appropriate  training  so  that 
those  who  guard  them  can  do  so  safely. 
With  this  crime  bill,  we  are  putting 
more  violent  people  behind  bars.  In 
doing  so,  let  us  not  endanger  the  coura- 
geous men  and  women  who  we  charge 
with  guarding  them. 

Mr.  SCHIFF.  Mr.  Chairman,  may  I 
inquire  as  to  who  has  the  right  to  close 
in  this  debate? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  the 
right  to  close. 

Mr.  SCHIFF.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

Mr.  Chairman.  I  want  to  emphasize 
first  and  once  again,  so  there  is  no  con- 
fusion, I  do  not  oppose  the  idea  of  al- 
ternative sentencing  where  it  is  de- 
served in  the  particular  case,  where  a 
criminal  can  most  likely  be  rehabili- 
tated in  society.  The  problem  is  that 
this  provision  that  requires  the  man- 
agement of  resources,  as  it  is  pointed 
out,  is  in  the  same  section  that  creates 
space  for  violent  criminals. 

There  is  a  clear  message  there  that 
the  States  should  look  to  see  whom 
they  can  release,  not  because  the 
criminals  to  be  released  deserve  to  be 
released,  not  because  they  will  not  still 
vandalize  society  through  entering  our 
homes,  stealing  our  goods,  stealing  our 
cars,  shoplifting  from  our  stores,  and 
doing  whatever,  but  simply  because  we 
want  to  create  room. 

I  acknowledge  that  an  armed  robber 
is  a  more  serious  criminal  in  most 
cases  than  certain  other  crimes,  but  we 
do  not  want  to  have  our  cars  stolen  or 
our  homes  broken  into  any  more  than 
we  want  to  be  robbed  at  gunpoint; 

I  would  conclude  by  pointing  out,  Mr. 
Chairman,  that  the  reason  the  Na- 
tional District  Attorneys  Association 
supports  my  amendment  is,  they  have 
taken  the  position  that  such  mandates 
should  not  be  placed  upon  the  States. 
They  have  argued,  in  the  letter  which 
was  read  before,  that  the  Federal  Gov- 
ernment should  not  dictate  to  the 
States,  "You  have  to  have  this,  this, 
this,  and  this."  in  order  to  be  qualified 
for  the  funds. 

For  those  colleagues  who  think  we 
should  be  neutral  in  policy,  that  we 
should  say  to  the  States,  "You  have 
the  first  line  against  crime,  you  decide 
how  to  use  these  funds  to  incarcerate 
violent  criminals,  we  will  not  look  over 
your  shoulder  in  terms  of  looking  at 
your  corrections  policy,"  this  is  the 
correct  amendment.  This  is  the  only 
amendment  that  offers  that  position, 
that  assists  States  without  dictating 
to  them  how  they  run  their  lives. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  despite  my  great  re- 
spect for  the  gentleman  from  New  Mex- 
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ico  [Mr.  SCHIFF].  I  must  strongly  dis- 
agree with  his  amendment.  No  State  in 
the  country  has  enough  prison  re- 
sources to  deal  with  all  of  those  who 
commit  crime.  We  know  that. 

It  is  simply  demagogic  to  wish  that 
they  can.  so  to  say  that  the  States 
should  not  come  up  with  a  plan  so  that 
the  most  violent  people  get  the  most 
prison  time  and  down  the  list  is  silly. 
Every  State  should  plan. 

This  is  not  saying  anyone  has  to  be 
released.  This  is  not  saying  that  any- 
one should  not  get  prison  time.  It  is 
saying  to  every  State  system.  "Think 
about  where  you  are  going  to  put  your 
scarce  resources.  Do  not  ever  come  up 
with  the  situation  where  someone  who 
has  a  small  amount  of  marijuana 
serves  5  years,  and  someone  who  has 
hit  a  little  old  lady  over  the  head  three 
times  serves  1  year."  which  happens  in 
State  after  State  after  State. 

Talk  to  the  Governors,  talk  to  the 
corrections  officers,  talk  to  the  penal 
experts.  Every  one  of  them  would  sup- 
port that. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  this  amendment  and  support 
the  committee  bill. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Rhode 
Island  [Mr.  REED]. 

Mr.  REED.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  Basi- 
cally, this  amendment  would  take 
away  the  obligation  of  the  States  to 
plan  to  use  Federal  resources.  At  the 
core  of  this  legislation  are  two  basic 
principles:  accountability  of  Federal 
funds  and  flexibility  for  the  States. 
The  only  way  we  can  reasonably  and 
realistically  achieve  those  things  is  to 
require  the  States  to  consider  a  whole 
range  of  options  in  a  comprehensive, 
coherent  plan.  That  is  all  this  legisla- 
tion does. 

Mr.  Chairman,  to  strip  away  the 
planning  component  from  this  legisla- 
tion would  basically  be  telling  us  to 
give  the  money  to  the  States  without 
any  accountability,  and  to  tr>-  another 
approach  by  micromanaging  would  be 
to  take  away  their  flexibility. 

The  committee  bill  builds  on  two 
principles:  accountability  and  flexibil- 
ity. That  is  a  sound  approach.  It  is  an 
approach  we  should  support  by  reject- 
ing this  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
ask  how  much  time  I  have  remaining. 

The  CHAIRMAN.  The  gentleman  has 
2V4  minutes  remaining. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
New  York  put  his  finger  on  it.  it  is 
silly.  It  is  the  first  time  I  have  heard, 
in  my  20  years,  of  somebody  being  op- 
posed to  a  comprehensive  plan  to  bet- 
ter manage  resources.  I  do  not  think  I 
have  ever  heard  that  argument  before. 
Throughout  this  country,  we  are  cut- 
ting people  loose  that  are  not  ready  to 
go  back  into  society,  because  we  do  not 
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have  prison  resources  for  them,  to 
make  room  for  those  coming  in.  In 
some  parts  of  this  country  you  have  to 
make  an  appointment  to  go  to  jail, 
practically.  That  is  what  it  has  come 
to. 

It  suggests  that  we  should  not  re- 
quire the  States,  in  taking  advantage 
of  precious  Federal  resources,  to  be  ac- 
countable, to  develop  a  comprehensive 
plan,  to  prioritize.  That  is  silly.  I 
would  hope  my  colleagues  reject  this 
amendment.  It  does  not  make  sense. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  urge  a  "no"  vote 
on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  SCHIFF]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    SCraFF.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  205,  noes  216, 
not  voting  16,  as  follows: 
[Roll  No.  125] 
AYES— 205 
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Allard 

Fawell 

Llghtfoot 

Andrews  (TX) 

Fields  (TX) 

Livingston 

Archer 

Ford  (TN) 

Lloyd 

Anney 

Fowler 

Machtley 

Bacchus  (FL) 

Franks  (CT) 

Manzullo 

Btchus  (AL) 

Gallegly 

McCandless 

Baker  (CA) 

Gekas 

McCollum 

Baker  (LA) 

Geren 

McCrery 

Ballenger 

Gibbons 

McDade 

Bairett  (NE) 

Gilchrest 

McHugh 

Bartlett 

GUlmor 

Mclnnls 

Barton 

Gingrich 

McKeon 

Bateman 

Goodlatte 

McMillan 

Bentley 

Goodling 

Meyers 

BevlU 

Gordon 

Mica 

Blllrakis 

Goss 

Michel 

BUley 

Grams 

Miller  (FL) 

Blute 

Gunderson 

Molinari 

Boehlert 

Hall  (TX) 

Moorhead 

Boehner 

Hancock 

Moran 

Bonilla 

Hansen 

Murphy 

Browder 

Hastert 

Myers 

Bunnlng 

Hayes 

N'ussle 

Burton 

Heney 

Ortiz 

Buyer 

Herger 

Orton 

Callahan 

Hobson 

Oxley 

Calvert 

Hoekstra 

Packard 

Camp 

Hoke 

Paxon 

Canady 

Holden 

Payne (VA) 

Cur 

Houghton 

Peterson  (MN) 

CuUe 

Hufnngton 

Petri 

Coble 

Hunter 

Pickle 

Collins  (GA) 

Hutchinson 

Pombo 

Combest 

Hutto 

Porter 

Condit 

Hyde 

Portman 

Cooper 

Inglis 

Pryce  (OH) 

Cox 

Inhofe 

()uillen 

Cramer 

Is  took 

Quinn 

Ci&ne 

Johnson  (CT) 

Rams  tad 

Crape 

Johnson.  Sam 

Ravenel 

Cunningham 

Kasich 

Regula 

Darden 

Kim 

Richardson 

DeLay 

King 

Ridge 

Deutsch 

Kingston 

Roberts 

Dlaz-Balart 

Kleczka 

Roemer 

Dickey 

Klug 

Rogers 

Dooley 

Knollenberg 

Rohrabacher 

DooUttle 

Kolbe 

Ros-Lehtlnen 

Doman 

Kyi 

Roth 

Dreler 

Lazlo 

Roukema 

Duncan 

Leach 

Rowland 

Dunn 

Lehman 

Royce 

Emerson 

Levy 

Santorum 

Everett 

Lewis  (CA) 

Saxton 

Ewing 

Lewis  (FL) 

Schaefer 

SchifT 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 


Abercrombie 
Ackerman 
Andrews  (ME) 
Applegate 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (WI) 
Becerra 
Beilenson 
Bereuter 
Bennan 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borskl 
Boucher 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Chapman 
CUy 
Clayton 
Clement 
Clinger 
Clybum 
Coleman 
Collins  (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
Danner 
de  la  Garza 
de  Lugo  (VI) 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Fingerhut 
Flake 
Foglietta 
Frank  (MA) 
Frost 
Furse 
CScjdenson 
Gephardt 
Oilman 
Glickman 
(^nzalez 


Andrews  (NJ) 
Brewster 
Collins  (ID 


Solomon 

Spence 

Steams 

Stenholm 

Stomp 

Sundquist 

Swett 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

NOE&-216 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

HlUiard 

Hlnchey 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson,  E.B. 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Klein 

Kllnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Levin 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
.Mink 
Moakley 
Mollohan 
Montgomery 
Morella 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 

NOT  VOTING— 16 

Faleomavaega 

(AS) 
Fish 
Ford  (MI) 


Thomas  (WY) 

Thuiman 

Torklldsen 

Valentine 

Vucanovlch 

Walker 

Walsh 

Weldon 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


Norton  (DC) 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pelosi 

Penny 

Pickett 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Reed 

Reynolds 

Romero-Barcelo 

(PR) 
Rostenkowskl 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Shepherd 
Slattery 
Slaughter 
Smith  (LA) 
Spratt 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Thompson 
Thornton 
Torres 
Torrtcelli 
Towns 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 


Under 
Peterson  (FL) 


Rangel 
Rose 


Sharp 
Stark 


Franks (NJ) 
Gallo 
Grandy 
Kaptor 


D  1900 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Franks  of  New  Jersey  for,  with  Ms. 
Kaptur  against. 

Mr.  Grandy  for,  with  Mrs.  Collins  of  Illi- 
nois against. 

Messrs.  PORTER,  SWETT,  TEJEDA, 
and  DEUTSCH  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  15,  printed  in 
part  1  of  House  Report  103-474. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollum: 
Strike  title  VI  and  insert  the  following: 

SEC  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Violent  Of- 
fender Incarceration  Act". 

SEC  802.   GRANTS  FOR  CORRECTIONAL  FACIU- 
TIES. 

(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  individual  eligi- 
ble States  and  to  eligible  States,  organized 
as  regional  compacts— 

(1)  to  develop,  construct,  expand  and  oper- 
ate correctional  facilities  to  ensure  that 
prison  space  is  available  for  the  confinement 
of  persons  convicted  of  a  serious  violent  fel- 
ony, and 

(2)  to  develop,  construct,  expand,  and  oper- 
ate temporary  or  permanent  correctional  fa- 
cilities, including  facilities  on  military 
bases,  for  the  confinemeiit  of  convicted  non- 
violent offenders  and  criminal  aliens  for  the 
purpose  of  freeing  suitable  existing  prison 
space  for  the  confinement  of  persons  con- 
victed of  a  serious  violent  felony. 

(b)  ELiGiBiLrrv.- To  be  eligible  to  receive  a 
grant  under  this  title  a  State  or  States,  or- 
ganized as  regional  compacts,  shall  submit 
an  application  to  the  Attorney  General 
which  includes— 

(1)  a  plan  consistent  with  section  2(b)(2)(A) 
to  incarcerate  all  criminals  convicted  of  a 
serious  violent  felony  over  the  next  5  years 
with  Federal  assistance; 

(2)  a  certification  that  the  State  or 
States— 

(A)  have  established  a  truth  in  sentencing 
policy  under  which  offenders  will  serve  no 
less  than  85  percent  of  the  term  of  imprison- 
ment to  which  they  are  sentenced  with  re- 
spect to  conviction  of  a  serious  violent  fel- 
ony after  having  been  convicted  of  a  prior  se- 
rious violent  felony  or  a  serious  drug  offense; 

(B)  have  established  pretrial  detention 
similar  to  and  at  least  as  restrictive  as  that 
provided  in  the  Federal  system  under  section 
3142  of  title  18,  United  States  Code; 

(C)  have  established  provisions  which  re- 
quire that  a  person  who  is  convicted  of  a  se- 
rious violent  felony  shall  be  sentenced  to  life 
Imprisonment  if— 

(i)  the  person  has  been  convicted  (and 
those  convictions  have  become  final)  on  2  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  serious  violent  fel- 


ony, or  of  1  or  more  serious  violent  felonies 
and  1  or  more  serious  drug  offenses;  and 

(11)  each  serious  violent  felony  or  serious 
drug  offense  used  ais  a  basis  for  sentencing 
under  this  subsection,  other  than  the  first, 
was  committed  after  the  defendant's  convic- 
tion of  the  preceding  serious  violent  felony 
or  serious  drug  offense; 

(D)  have  established  provisions  which  re- 
quire the  sentencing  authority  to  allow  de- 
fendant's victims  (limited  to  the  victims  of 
defenders  convicted  of  a  serious  violent  fel- 
ony) or  the  family  of  victims  the  oppor- 
tunity to  be  heard  regarding  the  issue  of  sen- 
tencing, and  provide  that  the  victim  and  vic- 
tims family  is  notified  whenever  such  de- 
fendant is  to  be  released; 

(E)  will  use  funds  received  under  this  title 
to  supplement,  not  supplant,  other  Federal, 
State,  and  local  funds. 

(c)  EXCEPTION.— The  sentencing  require- 
ments under  subparagraphs  (A)  and  (C)  of 
subsection  (b)(2)  shall  apply  except  that  the 
State  may  provide  that  the  Governor  of  the 
State  may  allow  for  the  release  of  a  prisoner 
over  the  age  of  70  after  a  public  hearing  in 

■  which  representatives  of  the  public  and  the 
prisoner's  victims  have  an  opportunity  to  be 
heard  regarding  a  proposed  release. 

(d)  ADDrrioNAL  ELiGiBiLm-  Provision.— A 
State  shall  also  be  eligible  for  funding  under 
this  title  when  such  State  has  enacted  legis- 
lation that  provides  for  the  State  to  be  in 
compliance  with  this  section  not  later  than 
3  years  after  the  date  of  the  enactment  of 
such  legislation  or  with  respect  to  subpara- 
graph (A)  of  the  subsection  (b)(2)  a  State 
may  receive  funding  upon  approval  of  the  At- 
torney (]reneral  of  a  good  faith  plan  to  reach 
the  85  percent  requirement  within  5  years. 

(e)  Consideration.— The  Attorney  General, 
in  making  such  grants,  shall  give  consider- 
ation to  the  special  burden  placed  on  States 
which  incarcerate  a  substantial  number  of 
inmates  who  are  in  the  United  States  ille- 
gally. 

SEC.  603.  FEDERAL  FUNDS. 

(a)  Al'thorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$2,0(X),000.000  for  each  of  the  fiscal  years  1995 
through  1999  to  carry  out  the  purposes  of  this 
title. 

(b)  Carry  Over  of  Appropriations.— Any 
funds  authorized,  but  not  expended  during  a 
fiscal  year  shall  be  carried  over  and  will  be 
made  available  until  expended. 

(c)  Matching  Requirement.- The  Federal 
share  of  a  grant  received  under  this  title 
may  not  exceed  75  percent  of  the  costs  of  a 
proposal  described  in  an  application  ap- 
proved under  this  title. 

SEC.  604.  RULES  AND  REGULATIONS. 

The  Attorney  General  shall  issue  rules  and 
regulations  regarding  the  uses  of  grant  funds 
received  under  this  title  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
title. 

SEC.  605.  DEFINITIONS  AS  USED  IN  THIS  TTTLE. 

As  used  in  this  section— 

(1)  The  term  "arson"  means  an  offense 
that  has  as  its  elements  maliciously  dam- 
aged or  destroying  any  building,  inhabited 
structure,  vehicle,  vessel,  or  real  property  by 
means  of  fire  or  an  explosive; 

(2)  the  term  "assault  with  intent  to  com- 
mit rape"  means  an  offense  that  has  as  its 
elements  engaging  in  physical  conduct  by 
which  a  person  intentionally  places  another 
person  in  fear  of  aggravated  sexual  abuse  or 
sexual  abuse  (as  described  in  sections  2241 
and  2242  of  title  18,  United  States  Code); 

(3)  the  term  "extortion"  means  an  offense 
that  has  as  its  elements  the  extraction  of 
anything  of  value  from  another  person  by 


threatening  or  placing  that  person  in  fear  of 
Injury  to  any  person  or  kidnapping  of  any 
person; 

(4)  the  term  "firearms  use'  means  an  of- 
fense that  has  as  its  elements  those  de- 
scribed in  section  924(c)  or  929(a)  of  title  18, 
United  States  Code,  if  the  firearm  was  bran- 
dished, discharged,  or  otherwise  used  as  a 
weapon  and  the  crime  of  violence  or  drug 
trafficking  crime  during  and  relation  to 
which  the  firearm  was  used  was  subject  to 
prosecution  in  a  court  of  the  United  States 
or  a  court  of  a  State,  or  both; 

(5)  the  term  "kidnapping"  means  an  of- 
fense that  has  as  its  elements  the  abduction, 
restraining,  confining,  or  carrying  away  of 
another  person  by  force  or  threat  of  force; 

(6)  the  term  "serious  violent  felony" 
means — 

(A)  a  Federal  or  State  offense,  by  whatever 
designation  and  wherever  committed,  con- 
sisting of  murder  (as  described  in  section 
nil  of  title  18,  United  States  Code);  man- 
slaughter other  than  involuntary  man- 
slaughter (as  described  In  section  1112  of 
such  title);  assault  with  intent  to  commit 
murder  (as  described  in  section  113(a)  of  such 
title);  assault  with  Intent  to  commit  rape; 
aggravated  sexual  abuse  and  sexual  abuse  (as 
described  in  sections  2241  and  2242  of  such 
title);  abusive  sexual  contact  (as  described  in 
section  2244(a)(1)  and  2244(a)(2)  of  such  title); 
kidnapping;  aircraft  piracy  (as  described  in 
section  902(1)(2)  or  902(n)(2)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472(i)(2)  or 
(n)(2));  robbery  (as  described  In  section  2111 
of  title  18.  United  States  Code);  carjacking 
(as  described  in  section  2119  of  title  18)  extor- 
tion; arson;  firearms  use;  or  attempt,  con- 
spiracy, or  solicitation  to  commit  any  of  the 
above  offenses; 

(B)  any  other  offense  punishable  by  a  maxi- 
mum term  of  imprisonment  of  10  years  or 
more  that  has  as  an  element  the  use,  at- 
tempted use.  or  threatened  use  of  physical 
force  against  the  person  of  another  or  that, 
by  Its  nature.  Involves  a  substantial  risk 
that  physical  force  against  the  person  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense; 

(C)  robbery;  an  attempt,  conspiracy,  or  so- 
licitation to  commit  robbery,  or  an  offense 
described  in  paragraph  (6)(B)  shall  not  serve 
as  a  basis  for  sentencing  under  this  title  if 
the  defendant  establishes  by  clear  and  con- 
vincing evidence  that^ 

(i)  no  firearm  or  other  dangerous  weapon 
was  involved  in  the  offense;  and 

(ii)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person;  or 

(D)  arson  shall  not  serve  as  the  basis  for 
sentencing  under  this  title  if  the  defendant 
establishes  by  clear  and  convincing  evidence 
that^ 

(i)  the  offense  posed  no  threat  to  human 
life;  and 

(ii)  the  defendant  reasonably  believed  the 
offense  posed  no  threat  to  human  life; 

(7)  the  term  "serious  drug  offense" 
means— 

(i)  an  offense  subject  to  a  penalty  provided 
for  in  section  401(b)(1)(A)  or  408  of  the  Con- 
trolled Substances  Act  or  section 
1010(b)(1)(A)  of  the  Controlled  Substances 
Import  and  Export  Act;  or 

(ii)  an  offense  under  State  law  that,  had 
the  offense  been  prosecuted  in  a  court  of  the 
United  States,  would  have  been  subject  to  a 
penalty  provided  for  in  section  401(b)(1)(A)  or 
408  of  the  Controlled  Substances  Act  or  sec- 
tion 1010(b)(1)(A)  of  the  Controlled  Sub- 
stances Import  and  Export  Act. 

(8)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or 


any  commonwealth,  territory,  or  possession 
of  the  United  States. 

amendment  offered  by  MR.  HUGHES  AS  A 
SUBSTTTUTE  for  the  amendment  OFFERED 
by  MR.  MCCOLLUM 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  McCollum  amend- 
ment, and  I  offer  a  substitute  made  in 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  offered  as  a  sub- 
stitute for  the  amendment. 

The  text  of  the  amendment  offered 
by  Mr.  Hughes  as  a  substitute  for  the 
amendment  offered  by  Mr.  McCollum 
is  as  follows: 

Strike  title  VI  and  insert  the  following: 
TITLE  VI— VIOLENT  OFFENDER 
INCARCERATION 

SEC.  60L  GRANTS  FOR  CORRECTIONAL  FACDLI- 
TIES. 

(a)  Grant  authorization.— The  Attorney 
General  may  make  grants  to  Individual 
States  and  to  States,  organized  as  multi- 
State  compacts,  to  develop,  expand,  modify, 
or  improve  correctional  facilities  and  pro- 
grams to  ensure  that  prison  cell  space  Is 
available  for  the  confinement  of  violent  of- 
fenders. 

(b)  EuGiBiLmi-.— To  be  eligible  to  receive  a 
grant  under  this  title  a  State  or  States,  or- 
ganized as  multi-State  compacts,  shall  sub- 
mit an  application  to  the  Attorney  General 
which  Includes — 

(1)  assurances  that  the  State  or  States, 
have  Implemented,  or  will  implement,  cor- 
rectional policies  and  programs.  Including 
truth  in  sentencing  laws  that  ensure  that 
violent  offenders  serve  a  substantial  portion 
of  the  sentences  imposed,  that  are  designed 
to  provide  sufficiently  severe  punishment  for 
violent  offenders.  Including  violent  juvenile 
offenders,  and  that  the  prison  time  served  Is 
appropriately  related  to  the  determination 
that  the  inmate  Is  a  violent  offender  and  for 
a  period  of  time  deemed  necessary  to  protect 
the  public; 

(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims; 

(3)  assurances  that  funds  received  under 
this  section  will  be  used  to  develop,  expand, 
modify,  or  improve  correctional  facilities 
and  programs  to  ensure  that  prison  cell 
space  is  available  for  the  confinement  of  vio- 
lent offenders; 

(4)  assurances  that  the  State  or  States 
have  a  comprehensive  correctional  plan 
which  represents  an  integrated  approach  to 
the  management  and  operation  of  correc- 
tional facilities  and  programs  and  which  in- 
cludes diversional  programs,  particularly 
drug  diversion  programs,  community  correc- 
tions programs,  a  prisoner  screening  and  se- 
curity classification  system,  prisoner  reha- 
bilitation and  treatment  programs,  prisoner 
work  activities  (including,  to  the  extent 
practicable,  activities  relating  to  the  devel- 
opment, expansion,  modification,  or  im- 
provement of  correctional  facilities),  and  job 
skills  programs,  a  pre-release  prisoner  as- 
sessment to  provide  risk  reduction  manage- 
ment, post-release  assistance,  and  an  assess- 
ment of  recidivism  rates; 

(5)  assurances  that  the  State  or  States 
have  involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
development,  expansion,  modification,  or  im- 
provement of  correctional  facilities  and  pro- 
grams designed  to  ensure  the  incarceration 
of  violent  offenders; 
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(6)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal.  State,  and  local 
funds;  and 

(7)  documentation  of  the  multi-State  com- 
pact agreement  that  specifies  the  develop- 
ment, expansion,  modiflcation.  or  improve- 
ment of  correctional  facilities  and  programs. 

(c)  Consideration.— The  Attorney  General. 
In  making  such  grants  shall  give  consider- 
ation to  the  special  burden  placed  on  States 
which  incarcerate  a  substantial  number  of 
inmates  who  are  in  the  United  States  ille- 
gally. 

(d)  Matching  Requirement.— The  Federal 
share  of  a  grant  received  under  this  title 
may  not  exceed  75  percent  of  the  costs  of  a 
proposal  described  in  an  application  ap- 
proved under  this  title. 

SEC.  60S.  RULES  AND  REGULATIONS. 

The  Attorney  General  shall  issue  rules  and 
regulations  regarding  the  uses  of  grant  funds 
received  under  this  title  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
title. 

SEC.  «».  TECHNICAL  ASSISTANCE  AND  TRAIN- 
ING. 

The  Attorney  General  may  request  that 
the  Director  of  the  National  Institute  of  Cor- 
rections and  the  Director  of  the  Federal  Bu- 
reau of  Prisons  provide  technical  assistance 
and  training  to  a  State  or  States  that  re- 
ceive a  grant  under  this  title  to  achieve  the 
purposes  of  this  title. 

SEC.  «04.  EVALUATION. 

The  Attorney  General  may  request  the  Di- 
rector of  the  National  Institute  of  Correc- 
tions to  assist  with  an  evaluation  of  pro- 
grams established  with  funds  under  this 
title. 

SEC.  MS.  DEFINITION. 

For  purposes  of  this  title,  the  term  "State 
or  States"  means  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Northern 
Mariana  Islands. 

SEC.  608.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$600,000,000  for  each  of  the  fiscal  years  1995 
through  1999  to  carry  out  the  purposes  of  this 
title. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  is  recognized  for  20  min- 
utes, consuming  the  time  allocated  for 
his  amendment  and  that  in  opposition 
to  the  substitute  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  and  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  is  recognized 
for  10  minutes  in  support  of  his  amend- 
ment and  10  minutes  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Florida. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume,  and  I  rise  to  offer  an  amend- 
ment today  which  puts  some  teeth  into 
the  so-called  truth-in-sentencing  provi- 
sion. Right  now  we  have  varying 
amounts  of  money  in  this  bill  in  order 
to  provide  prison  grant  money  to  the 
States  to  construct  prisons  to  house  re- 
peat violent  offenders.  Everybody  here 
supports  that.  I  support  it;  Democrats 
and  Republicans  support  it.  I  do  not 
imagine  there  is  a  soul  here  who  does 
not.  in  principle,  support  that  idea. 


But,  quite  frankly,  this  is  not  the 
end-all/be-all,  just  throwing  money  at 
the  problem.  The  reason  we  want  to 
build  more  prisons,  the  reason  why  we 
need  more  prisons,  is  because  we  have 
a  revolving  door.  We  have  a  revolving 
door  that  is  spinning  out  very  quickly 
those  who  go  in  who  supposedly  are 
going  to  serve  fairly  lengthy  sentences 
which  they  are  given,  but  they  really 
do  not.  for  committing  violent  crimes. 

Today  6  percent  of  the  criminals  in 
this  country  commit  about  70  percent 
of  the  violent  crimes  and  are  serving 
only  about  a  third  of  their  sentences, 
some  say  as  high  as  maybe  38  percent. 
In  order  to  get  them  to  serve  as  much 
as  possible  and  preferably  the  full 
amount  of  those  sentences,  we  need  to 
provide  some  teeth  in  here. 

We  have  a  crisis  in  violent  crime  in 
this  country. 

My  amendment  is  the  only  amend- 
ment here  today,  the  only  opportunity 
we  are  going  to  have  in  this  bill  that  is 
going  to  accomplish  this. 

Now,  I  know  there  are  some  Gov- 
ernors and  some  other  folks  here  today 
who  are  going  to  say  we  should  not  re- 
quire the  States  to  do  this,  that,  or  the 
other,  we  should  not  attach  any 
strings.  Well,  the  last  vote  was  about 
strings.  In  fact,  there  are  a  lot  of 
strings  attached  to  the  bill  we  have 
here  for  grant  money  that  goes  out  to 
the  States. 

Generally  this  Member  has  not  been 
for  a  lot  of  strings  being  attached,  but 
when  you  have  a  crisis  like  this,  when 
you  have  the  guts  of  the  problem  be- 
fore you  and  the  guts  of  the  problem  is 
that  we  do  not  have  a  real  serving  of 
sentence  time  by  those  who  commit 
violent  crimes  and  we  do  not  have 
States  that  have  changed  their  laws  or 
who  are  willing  to  voluntarily  without 
some  incentive,  that  it  is  time  we  pro- 
vided some  strings  and  some  incen- 
tives. If  there  is  any  place  where  some 
strings  should  be  attached,  it  is  here. 
That  is  what  my  amendment  would  do. 

My  amendment  would  provide  $10  bil- 
lion to  the  States  to  construct  or  oper- 
ate, either  one,  prison  space  for  violent 
repeat  offenders  or  prison  space  for 
nonviolent  prisoners  that  would  free  up 
prison  space  that  exists  already  suit- 
able in  the  States  to  house  violent  of- 
fenders. 

The  underlying  provisions  of  this  bill 
do  not  do  that.  They  do  not  provide 
money  for  both  construction  and  oper- 
ation, just  construction.  And  the  un- 
derlying provisions  of  the  Hughes  pro- 
posal in  his  proposed  substitute  do  not 
provide  for  prison  construction  or  oper- 
ational money  to  go  for  the  purposes  of 
constructing  those  prison  spaces  that 
would  be  less  expensive,  perhaps  on 
military  reservations  or  in  closed  mili- 
tary bases,  which  would  free  up  exist- 
ing suitable  spaces  for  violent  offend- 
ers. 

Second,  my  amendment  would  re- 
quire, in  return  for  getting  the  money 


that  the  States  that  are  involved  in 
this,  either  in  compacts  or  Individ- 
ually, change  their  laws  so  that  they 
require — their  State  laws  require  that 
repeat  violent  offenders  serve  at  least 
85  percent  of  their  sentences;  change 
their  State  laws  so  that  there  are  pre- 
trial detention  laws  in  the  States  in- 
volved in  this— and  hopefully  all  50 
States — that  are  at  least  as  tough  as 
the  Federal  pretrial  detention  laws  in- 
volved in  repeat  violent  cases,  so  that 
we  do  not  see  violent  felons  who  have 
been  already  convicted  one  time,  re- 
turned to  the  streets  on  bail  willy- 
nilly,  so  that  "danger  to  the  commu- 
nity" standards  can  be  applied  as  they 
are  in  the  Federal  processes. 

Third,  it  would  require  the  States 
pass  "three  strikes  and  you're  out" 
laws  before  they  can  get  the  kind  of 
grant  money  that  we  have  here.  We 
have  just  passed  a  "three  strikes  and 
you're  out"  provision  for  life  imprison- 
ment for  three-time  violent  felons  that 
applies  for  Federal  crimes.  But  that  is 
a  minuscule  portion  of  the  crimes  in 
this  country.  If  you  really  want  "three 
strikes  and  you're  out,"  you  have  got 
to  have  the  States  complying  and  pass- 
ing those  laws.  And  it  would  require 
that  States  pass  provisions  that  have  a 
right  for  victims  and  their  families  to 
be  heard  in  sentencing  and  to  be  noti- 
fied of  the  release  of  serious  violent  fel- 
ons. 

This  amendment  provides  a  clear 
choice  between  very  different  ap- 
proaches in  dealing  with  violent  crimi- 
nals. The  language  in  title  VI  gives 
money  to  the  States  with  no  strings  at- 
tached. There  would  be  no  guarantee 
that  any  State  taking  money  to  build 
prisons  would  take  steps  to  stop  the  re- 
volving door. 

Title  VI  permits  the  revolving  door 
of  the  criminal  justice  system  to  spin 
just  as  fast  in  the  future  as  it  does  now. 
On  the  other  hand,  the  McCollum 
amendment  provides  more  money  to 
every  State,  more  than  three  times  the 
amount  of  the  underlying  bill,  in  ex- 
change for  guarantees  that  violent 
criminals  will  be  kept  off  the  streets. 

The  decision  that  is  to  be  made  on 
the  prison  grant  program  is  one  of  the 
most  critical  decisions  this  Congress 
will  make  in  the  fight  against  violent 
crime.  There  are  two  principal  reasons 
why  the  McCollum  amendment  must  be 
approved. 

First,  the  amendment  would  guaran- 
tee that  the  States  will  slow  the  re- 
volving door  as  a  condition  of  Federal 
assistance  for  building  and  operating 
State  prisons.  Second,  it  would  provide 
the  full  funding  required  to  do  this.  On 
the  other  hand,  the  Hughes  amendment 
would  kill  the  McCollum  amendment, 
it  is  an  absolute  substitute.  K  it  passes, 
there  will  be  no  opportunity  to  vote  on 
these  provisions  that  are  in  the  McCol- 
lum amendment. 

The  Hughes  amendment  is  proposed 
by  the  National  District  Attorneys  As- 
sociation. 
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As  I  said  earlier,  the  Hughes  amend- 
ment places  no  requirements  on  the 
States  to  ever  pass  the  laws  that  re- 
quire the  85  percent  time  to  be  served. 
I  think  it  is  a  very  weak  amendment  in 
that  regard. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  American  Legislative 
Exchange  Council,  the  Nation's  largest 
bipartisan  individual  membership 
group  of  State  leaders,  have  written  to 
me  a  letter  in  which  they  state. 

We  urge  all  Members  of  Congress  to  vote  to 
defeat  the  Hughes  Amendment  and  to  vote 
for  both  the  McCollum  Amendment  and  the 
Chapman  Amendment,  each  of  which  pro- 
vides $10  billion  or  more  to  build  prisons. 
Voting  for  both  of  these  amendments  will 
send  a  clear  signal  to  the  House-Senate  Con- 
ference that  a  $22  billion  Crime  Bill  should 
provide  no  less  than  $10  billion  to  do  what 
the  American  people  are  demanding — get 
violent  criminals  off  our  streets.  Nothing 
else  in  the  Crime  Bill  comes  close  to  promis- 
ing these  significant  crime  control  effects. 

Mr.  Chairman,  that  is  the  American 
Legislative  Exchange  Council  of  our 
State  legislatures. 

Mr.  Chairman,  the  National  Troopers 
Coalition  have  written; 

We  find  the  Hughes  Provision  and  Amend- 
ment unacceptable  to  law  enforcement. 
There  needs  to  be  more  funding  to  keep  the 
career  criminals  in  prison  for  a  longer  period 
of  time.  We  agree  that  attention  must  be 
paid  to  efforts  to  rehabilitate,  but  we  also 
strongly  feel  that  the  "system"  must  have 
adequate  facilities  and  resources  to  keep 
such  violent  and  career  criminals  off  the 
street  and  out  of  Main  Stream  society. 
Therefore,  we  strongly  recommend  the 
McCollum  and  Chapman  alternative  provi- 
sions. 

Mr.  Chairman,  we  have  endorsements 
from  several  Governors,  Governor 
Allen  of  Virginia,  Governor  McKernan, 
who  says,  "I  support  Congressman 
McCOLLUM's  proposal  for  a  twin  grant 
program  for  prison  space  to  individual 
eligible  States  or  eligible  States  orga- 
nized as  regional  compacts." 

Also,  John  Walsh  of  America's  Most 
Wanted,  says. 

As  I  travel  the  country,  it  is  very  clear 
that  the  American  people  are  fed  up  with  the 
level  of  violence  in  this  country.  One  sure 
way  to  stem  the  violence  is  to  incarcerate 
for  long  periods  of  time  those  who  commit 
violent  crime.  I  urge  your  support  of  the 
McCollum  Amendment. 
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Mr.  Chairman,  I  believe  that  the 
choice  is  very  clear.  To  vote  for  the 
Hughes  substitute  to  mine  is  to  vote 
for  the  bill  as  it  is.  just  simply  put  it 
back  in.  It  is  a  gimmick;  it  is  a  cover. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks], 
chairman  of  the  full  Committee  on  the 
Judiciary. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  friend,  the  gentleman 
from  Florida  [Mr.  McCollum],  and  in 


strong  support  of  the  substitute  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  HUGHES],  the  distinguished  chair- 
man of  the  Judiciary  Committee's  sub- 
committee that  has  jurisdiction  over 
prison  matters  and  has  spent  hours  and 
hours  working  on  these  problems. 

We  all  know  that  the  States  are  hav- 
ing a  crisis  in  prisoner  population.  Vir- 
tually every  jurisdiction  in  the  country 
is  struggling  to  house  an  ever-growing 
prison  population.  The  Hughes  amend- 
ment offers  them  immediate  assist- 
ance. 

The  McCollum  amendment  appears 
to  offer  Federal  assistance  to  the  tune 
of  $10.5  billion.  Butr-before  a  State 
could  get  one  penny  of  this  money,  the 
State  would  have  to  have  a  truth-in- 
sentencing  law  of  no  less  than  85  per- 
cent—not 80  percent,  not  84  percent— 
exactly  85  percent  or  no  help.  The 
State  would  have  to  have  a  three-time 
loser  law.  And,  it  would  have  to  have 
the  same  pretrial  detention  system  as 
the  Federal  Government.  Unless  and 
until  all  of  these  specific  mandates 
have  been  adopted  by  a  State  exactly 
as  the  McCollum  amendment  stipu- 
lates—which could  take  years,  for  leg- 
islatures to  meet  even  if  a  State  was 
inclined  to  do  so— the  State  would  not 
be  eligible  for  one  red  cent  of  these 
grant  moneys. 

The  States  have  vigorously  opposed 
the  Federal  mandates  contained  in  the 
McCollum  amendment.  They  say  that 
the  cost  of  these  mandates  would  be 
enormous  for  them— 20,  30  or  even  40 
State  dollars  for  every  Federal  dollar 
received.  The  States  see  the  Federal 
mandates  in  the  McCollum  amendment 
as  a  "Hobsons's  Choice" — they  des- 
perately need  the  Federal  assistance, 
but  they  cannot  afford  the  mandates 
attached  to  it  and  they  can't  afford  the 
elapsed  time  even  if  they  could.  As  Mr. 
iNGLis  said  during  full  committee  de- 
bate of  the  McCollum  amendment  and  I 
quote:  "We  bless  them  and  curse  them 
all  at  the  same  time." 

Believe  it  or  not,  in  our  great  federal- 
ist system,  the  States  are  our  partners 
and  often  have  better  ideas.  We  need  to 
listen  to  them.  The  Committee  on  the 
Judiciary  rejected  the  McCollum 
amendment  and  I  urge  my  colleagues 
to  follow  suit  today. 

I  urge  my  colleagues  to  vote  "no"  on 
the  McCollum  amendment,  and  adopt 
the  Hughes  substitute  instead  with  an 
affirmative  vote. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Utah 
[Ms.  Shepherd]. 

Ms.  SHEPHERD.  Mr.  Chairman.  Utah 
has  a  model  sentencing  system.  Con- 
victed criminals  in  the  State  serve  just 
under  85  percent,  84.2  percent  to  be 
exact,  of  their  full  sentence  under 
indeterminant  sentencing  guidelines. 
Our  system  works  better  than  almost 
any  other  in  the  nation,  and  States 
like  Utah  should  not  be  penalized  doing 
what  works. 


But  under  the  McCollum  amendment, 
these  model  States  would  be  penalized. 

The  McCollum  amendment  would 
give  states  that  have  determinant  sen- 
tencing the  opportunity  to  participate 
in  the  new  regional  prison  system.  But 
Utah  has  a  model  system  that  works.— 
It  achieves  all  the  goals  of  truth  in  sen- 
tencing. 

By  mandating  that  States  adopt 
"truth  in  sentencing"  provisions  in 
order  to  be  eligible  for  Federal  dollars 
in  prison  construction  money  we  are 
essentially  telling  States  like  Utah 
that  the  Federal  Government  does  not 
care  whether  their  systems  have 
worked,  that  the  Federal  Government 
arrogantly  believes  it  knows  best  and 
that,  like  it  or  not,  the  States  must  go 
along— and  pay  the  bill. 

Mr.  Chairman,  we  need  to  work  with 
States  to  reach  everyone's  ultimate 
goal— to  ensure  that  dangerous  con- 
victed criminals  serve  their  full  term. 
If  States  are  already  achieving  this 
goal,  they  should  be  rewarded,  not  pun- 
ished. 

I  encourage  my  colleagues  to  vote 
against  the  McCollum  amendment  and 
support  the  Hughes  substitute. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]  and  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  Chairman,  we  need  to  send  to 
conference  two  strong  truth-in-sen- 
tencing amendments.  The  Chapman 
amendment  would  take  us  a  long  way 
towards  real  truth  in  sentencing,  and 
the  McCollum  amendment  would  do 
even  more. 

The  Hughes  amendment  is  phony 
truth  in  sentencing.  Hughes  would  not 
require  the  most  violent  to  serve  more 
hard  time.  It  only  requires  them  to 
serve  a  substantial,  whatever  that  is. 
portion  of  their  sentence.  That  means 
more  violent  criminals  could  be,  once 
again,  walking  the  street.  The  Hughes 
amendment  requires  that  States  have 
plans  to  release  criminals  to  make 
room  for  the  most  violent.  That  is  not 
the  real  solution  to  burglaries,  car 
thefts  and  other  serious  crime. 

By  defeating  the  Hughes  amendment, 
Mr.  Chairman,  we  can  get  a  vote  on  the 
McCollum  amendment,  strong  truth  in 
sentencing.  The  McCollum  amendment 
gives  States  5  years  to  adopt  truth-in- 
sentencing  policies,  meaning  criminals 
must  serve  at  least  85  percent  of  their 
sentence  at  the  end  of  5  years.  States 
would  also  have  to  allow  the  victim,  or 
victims'  families,  to  make  a  statement 
at  the  time  of  sentencing.  It  would  re- 
quire imprisonment  after  several  vio- 
lent offenses  for  life.  Implementing 
"three  strikes  and  you're  out'  is  part 
of  the  McCollum  amendment. 
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Mr.  Chairman,  the  memory  of  Polly 
Klaas  demands  we  pass  truth  in  sen- 
tencing. Polly  Klaas'  father,  Mark,  has 
devoted  himself  to  passing  truth-in- 
sentencing  laws,  and  I  applaud  Mark 
for  his  tremendous  courage.  Mark  is 
trying  to  bring  some  good  out  of  the 
senseless  death  of  his  daughter.  Polly, 
and  truth  in  sentencing  is  a  good  place 
to  start. 

It  is  time  to  get  serious  about  lock- 
ing up  the  7  percent  of  violent  crimi- 
nals that  commit  two-thirds  of  all  vio- 
lent crime.  Support  the  District  Attor- 
neys Association.  Reject  the  Hughes 
amendment  so  we  can  get  a  clean  vote 
on  the  McCollum  truth-in-sentencing 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  this  is  about  McCol- 
lum No.  4.  It  has  undergone  a  major 
transformation  over  the  time  that  we 
debated  in  committee,  the  time  that 
we  brought  it  to  the  floor,  and  I  rise  in 
opposition  to  the  latest  version  of 
McCollum,  and  I  think  the  latest  ver- 
sion of  McCollum  is  worse  than  the 
first  version  of  McCollum,  and  I  will 
tell  my  colleagues  why. 

Mr.  Chairman,  under  the  McCollum 
aumendment  States  would  not  be  eligi- 
ble for  any  of  the  grant  money  unless 
they  have  complied  with  mandates 
that  are  contained  in  McCollum,  and  I 
just  pick  out  the  one,  that  individuals 
who  are  second-time  violent  offenders 
must  serve  85  percent  of  their  sentence. 
Well,  the  problem  is  not  only  with  sec- 
ond-time offenders,  but  it  is  with  first- 
time  offenders.  The  gentleman's 
amendment  only  deals  with  second- 
time  violent  offenders,  and  any  State 
that  does  not  incarcerate  85  percent  of 
the  sentence  they  receive  as  second- 
time  violent  offenders  get  no  money. 
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If  your  State,  like  Utah,  sees  violent 
offenders  serving  84  percent  of  their 
sentence,  they  are  ineligible  under 
McCollum. 

McCollum  does  not  do  anything 
about  one  of  the  major  problems 
throughout  this  country,  and  that  is 
inadequate  sentences.  McCollum  does 
nothing  about  sentences  that  are  too 
short.  Eighty-flve  percent  of  an  inad- 
equate sentence  is  very  inadequate,  I 
would  say. 

That  is  why  the  substitute  that  I 
have  offered  basically  is  supported  by 
the  Governors  throughout  the  country, 
because  it  does  not  impose  mandates, 
such  as  5  percent,  a  rigid  rule  that  is 
inflexible,  and  it  reaches  violent  of- 
fenders and  even  ensures  that  they  stay 
in  prison  for  the  length  of  time  that  so- 
ciety needs  them  to  stay  there,  and 
even  ensures  that  they  do  not  come 
out. 

The  McCollum  amendment  basically 
is  an  effort  to  tell  the  States  how  to 
run  their  criminal  justice  systems. 

Now,  you  may  think  that  is  okay, 
but  it  is  my  own  belief,  and  this  was 


suggested  to  me  by  one  of  the  Gov- 
ernors recently,  that  if  you  want  to 
change  the  criminal  justice  system  in 
the  States,  you  ought  to  leave  Con- 
gress and  go  back  to  your  State  and 
run  for  the  State  legislature.  Then  you 
can  tell  the  States  how  to  run  their 
criminal  justice  system. 

The  gentlewoman  from  Utah  [Ms. 
Shepherd]  also  put  her  finger  on  an- 
other of  the  problems  of  the  McCollum 
amendment.  Any  State  throughout 
this  country  that  has  an  indeterminate 
system  of  sentencing,  such  as  Utah  and 
many  other  States,  Idaho,  will  see  that 
their  whole  system  will  be  basically  in- 
eligible for  these  funds.  Yet,  States 
like  Utah  and  Idaho  and  other  States 
with  indeterminate  terms,  are  doing  a 
far  better  job  of  incarcerating  violent 
offenders  and  keeping  them  in  prison 
for  the  length  of  time  that  is  required 
to  ensure  that  they  are  safe  to  be  re- 
leased. 

They  do  a  better  job  than  my  State, 
and  I  say  to  my  colleague  from  Florida, 
respectfully,  they  do  a  much  better  job 
than  Florida  does,  and  the  gentleman 
knows  that. 

We  cannot  tell  the  States  how  to  run 
their  systems.  That  is  why  the  Hughes 
substitute  is  supported  by  Governors 
throughout  the  country.  It  does  any 
number  of  things  that  they  support. 

First  of  all,  it  requires  the  com- 
prehensive plan  that  we  just  voted  on, 
a  plan  that  requires  classification  of 
prisoners,  a  better  job  of  classification; 
a  better  job  of  prioritizing;  of  develop- 
ing the  comprehensive  plan  to  deal 
with  prison  problems  in  their  States.  It 
basically  moves  us  in  the  direction  of 
incorporating  into  that  plan  such 
things  as  diversion  programs,  where 
that  makes  sense,  to  deal  with  the 
problems  of  inmates  when  they  are  in 
the  system. 

But  most  importantly,  and  the  chair- 
man of  the  full  committee  said  it  well, 
it  provides  money  now,  right  now.  This 
grant  program  provides  resources  right 
now.  To  suggest  that  States  cannot  de- 
velop plans  that  involve  utilization  of 
underutilized  military  facilities  is  non- 
sense. The  bill  permits  States  to  de- 
velop comprehensive  plans  that  in- 
cludes the  utilization  of  those  facili- 
ties. In  fact,  we  have  a  law,  a 
prioritization  of  military  facilities,  and 
this  would  encourage  States  to  utilize 
those  facilities. 

So  I  say  to  my  colleagues,  reject  the 
McCollum  amendment.  The  Governors 
oppose  it,  because  its  unfunded  man- 
dates once  again.  Very  few  states  will 
plug  into  it  because  it  requires  them  to 
expend  more  money  than  they  receive 
in  McCollum.  Finally,  there  are  suffi- 
cient monies  in  the  bill.  With  the 
Hughes  $3  billion  and  the  $10.5  billion 
we  just  put  in  with  Chapman,  we  have 
a  lot  of  money  in  the  bill  for  prison 
construction  throughout  the  country. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  been  friends 
with  the  gentleman  from  New  Jersey 
and  have  respected  him  for  many 
years,  and  I  know  he  is  sincere  in  what 
he  is  producing  out  here  today  and  his 
objections  to  my  amendment  and  his 
offer,  which  he  has  been  very  proud  of. 
But  I  think  the  gentleman  is  just  plain 
wrong,  with  all  due  respect. 

I  have  a  query  of  both  he  and  Chair- 
man Brooks.  It  is  sort  of  a  pregnant 
question.  But  if  the  States  are  so  op- 
posed to  all  of  this,  why  does  the  larg- 
est bipartisan  organization  in  the  Unit- 
ed States  of  State  legislative  leaders 
urge  the  Members  of  Congress  to  vote 
against  the  Hughes  proposal  and  for 
McCollum? 

I  think  most  State  legislators  under- 
stand that  there  are  requirements  with 
every  grant  program.  In  fact,  the  gen- 
tleman from  New  Jersey  just  listed  the 
requirements  he  would  place  on  the 
States  to  get  the  grant  money.  He  list- 
ed them  in  broad  panacea  terms.  But 
they  are  requirements  that  include 
these  diversional  programs  we  dis- 
cussed a  little  earlier  that  some  of  my 
colleagues  did  not  want  to  drop  from 
this. 

Mr.  Chairman,  I  would  suggest  to  you 
that  it  is  not  a  question  of  whether 
there  are  strings  attached;  it  is  a  ques- 
tion of  what  the  strings  are.  And  why 
are  we  out  here  tonight  talking  about 
more  money  for  prisons  any  way?  Is  it 
for  the  sake  of  giving  more  money  to 
the  States  to  build  prisons  for  the  sake 
of  building  prisons,  period?  The  answer 
is  no.  States  that  do  not  have  a  prob- 
lem with  violent  crime  and  repeat  of- 
fenders do  not  need  this  money. 

We  are  out  here  to  offer  a  carrot.  The 
only  reason  for  the  grant  money,  the 
only  reason  most  of  us  are  here  propos- 
ing $10  billion  or  more  for  prisons,  is  to 
offer  a  carrot  to  the  States  to  get  them 
to  do  what  we  think  they  should  do. 
and  they  are  not  doing  it  now  because 
they  do  not  have  the  resources  to  do  it, 
and  because  they  have  had  no  require- 
ments that  they  do  so.  And  that  is  to 
provide  a  change  in  their  laws  that 
abolishes  parole  for  repeat  violent  fel- 
ons. 

We  abolished  parole  at  the  Federal 
level  in  1984.  It  just  does  not  exist.  You 
must  serve  at  least  85  percent  of  your 
sentence  as  a  requirement  for  all  Fed- 
eral crimes. 

We  are  not  out  here  proposing  that 
for  the  States.  We  are  out  here  trying 
to  address  the  crisis  that  exists  out 
there,  and  there  is  one  the  American 
public  sees,  with  these  repeat  violent 
offenders  going  through  the  revolving 
door  and  getting  out  again  and  again 
and  again  in  the  key  States,  which  is 
why  the  State  legislators  and  State 
troopers  support  this  so  much. 

There  is  no  point  in  this  legislation  if 
we  do  not  see  these  changes.  So,  yes. 


there  should  be  a  string  attached,  there 
should  be  a  requirement  out  here.  That 
is  the  whole  point  of  it,  id  to  require 
that  we  get  to  the  point  in  this  country 
through  the  50  States  where  the  vast 
majority  of  them  actually  keep  these 
prisoners  in  to  serve  most  of  their 
time,  to  send  a  message  of  deterrence. 
I  talked  to  a  gang  mother  out  in  Cali- 
fornia recently  when  I  was  out  there  in 
one  of  our  colleague's  districts.  She 
came  up  to  me  and  said: 

Congressman,  I  have  a  son  who  is  involved 
in  one  of  these  gangs  out  here.  The  biggest 
problem  is  that  they  do  not  get  the  message 
that  when  they  get  the  20  year  sentence, 
they  should  serve  20  years.  They  should 
know  they  are  going  to  serve  20  years.  They 
need  to  get  that  message.  That  would  stop  a 
lot  of  this  nonsense,  this  violent  crime. 

That  is  what  the  police  tell  us  too. 
They  say  there  is  a  message  center 
that  goes  on  among  criminals,  espe- 
cially youthful  ones,  and  doing  some  of 
this  time  in  jail,  1  or  2  years  on  a  10- 
year  sentence,  or  3  or  4  years  on  a  20- 
year  sentence,  is  a  price  they  are  will- 
ing to  pay.  They  are  willing  to  pay 
that  cost. 

If  they  get  the  word  out  there  on  the 
street  they  are  really  going  to  serve  20 
years  when  they  get  it,  or  10  years 
when  they  get  it,  or  close  to  it,  then 
they  are  not  going  to  commit  all  these 
violent  crimes. 

We  do  not  have  deterrence  in  our 
criminal  justice  system  today.  That  is 
the  problem.  We  do  not  have  a  swift- 
ness and  certainty  of  punishment.  This 
is  the  problem. 

We  are  not  going  to  get  there  unless 
we  adopt  the  McCollum  amendment  to- 
night. We  are  not  going  to  get  there 
unless  there  is  some  requirement  that 
states  when  Utah  gets  these  prison 
grant  monies,  that  you  actually  change 
your  laws  to  make  sure  that  these  vio- 
lent criminals  are  incarcerated  for  that 
length  of  time,  or  at  least  85  percent  of 
their  sentences. 

Now,  I  would  submit  that  what  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  put  in  his  substitute 
amendment,  which  is  part  of  what  is 
already  in  the  underlying  bill,  is  very, 
very  weak.  All  he  says  is  they  are 
going  to  have  to  serve  a  substantial 
portion  of  their  sentence.  That  is  a  re- 
quirement, by  the  way,  on  the  States. 
It  just  doesn't  go  all  the  way  to  85  per- 
cent, which  doesn't  give  us  any  idea  of 
what  a  substantial  portion  is.  That  cer- 
tainly doesn't  give  us  any  kind  of  a 
message  to  the  criminals  that  we  need 
to  send.  It  is  nonspecific.  And  further 
that  somehow  the  sentences  have  to  be 
appropriately  related  to  that  which  is 
the  offense. 

That  is  real  vague  and  ambiguous. 
That  is  a  requirement  on  the  States, 
but  it  is  not  the  kind  of  language  or  re- 
quirement that  is  going  to  send  any 
message  to  these  violent  criminals.  It 
is  not  going  to  deter  crime,  unless  we 
get  that  message  throughout  this  coun- 
try. 


That  is  the  whole  purpose  of  having 
prison  grant  programs  or  prison  build- 
ing programs  and  offering  to  assist  the 
State  and  having  a  Federal-State  part- 
nership to  do  it.  So  we  need  the 
strings. 

I  would  like  to  offer  one  last  com- 
ment. My  proposal  does  not  require 
that  the  85  percent  rule  abolishing  pa- 
role apply  to  the  first-time  violent  of- 
fender. I  would  like  to  see  that.  It 
doesn't  require  that  for  the  States  to 
get  the  money.  This  is  an  easier  change 
in  the  laws  than  that.  But  they  can  get 
the  money  and  can  use  the  money  to 
house  first-time  violent  offenders,  to 
build  prison  space  for  them,  to  operate. 

The  proposal  of  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  gives  no 
money  for  operational  costs  to  the 
States,  which  is  one  of  the  big  reasons 
the  legislatures  and  Governors  who  do 
supiKjrt  my  amendment  like  it.  It 
would  have  no  strings  attached  whatso- 
ever for  that  purpose. 

D  1930 

It  is  a  realistic  proposal  just  to  get 
incarcerated  and  assure  that  we  are 
going  to  really  put  away  for  long  peri- 
ods of  time  the  repeat  violent  offend- 
ers, the  second  time  ones. 

That  is  why  I  am  so  opposed  to  the 
Hughes  approach  and  so  in  favor  of 
what  I  am  offering  out  here  tonight. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  ap- 
preciate not  only  the  chairman  of  the 
subcommittee's  hard  work  but  the  way 
he  has  put  together  this  bill. 

I  have  to  oppose  the  McCollum 
amendment.  Let  me  say  that  it  is  one 
thing  to  support  the  concept  behind 
the  McCollum  amendment.  I  support 
mandatory  minimums. 

I  fought  off,  in  subcommittee,  efforts 
to  eliminate  them.  I  believe  in  truth  in 
sentencing.  But  it  is  totally  the  other 
thing  to  tie  these  concepts  to  State  eli- 
gibility for  desperately  needed  money 
to  build  more  prisons. 

In  doing  so,  the  McCollum  amend- 
ment ensures  that  hardly  a  State  in 
the  Nation  would  get  prison  money 
under  the  bill.  And  that  is  because  the 
cost  of  complying  with  the  law  would 
vastly  outweigh  monies  States  would 
get  if  they  did  comply. 

My  own  State,  New  York,  estimates 
it  would  cost  $1.6  billion  to  comply 
with  the  McCollum  requirements,  when 
doing  so  would  bring  New  York  about 
$250  million  to  $300  million  in  return. 
That  is  true  of  Pennsylvania.  That  is 
true  of  Illinois,  and  that  is  true  of  Cali- 
fornia and  that  is  true  of  Florida.  That 
is  true  of  most  every  one  of  us  major 
States.  In  other  words,  to  get  the  mon- 
ies that  McCollum  provides,  necessary 
monies,  I  believe  we  have  to  build  more 
prison  cells.  I  am  not  one  of  those  who 


say  do  not  punish.  I  believe  in  punish- 
ment, particularly  for  violent  repeat 
offenders,  strong  punishment,  tough 
punishment,  long  punishment.  But  we 
do  not  get  there  by  telling  the  States 
they  have  to  do  something  that  costs 
them  5,  10  times  as  much  as  the  money 
they  get. 

We  need  to  build  more  prisons,  and 
we  need  to  build  them  at  the  local 
level.  But  the  biggest  problem  with  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Mc€OLLUM]  is  that  iron- 
ically, despite  the  good  intentions  of 
the  author,  and  he  is  a  stellar  individ- 
ual who  works  hard  on  these  issues.  We 
agree  on  many  things.  And  he  is  always 
out  there  sincerely  trying.  But  his 
amendment  is  less  tough  on  crime  than 
the  Hughes  amendment,  and  that  is  be- 
cause it  will  ultimately  build  fewer 
prison  cells. 

The  States  are  not  going  to  be  able 
to  raise  the  taxes  and  do  the  other 
things  that  they  would  have  to  do  to 
comply  with  McCollum. 

There  will  be  years  and  years  before 
my  State  and  most  of  the  other  States 
will  get  any  money  out  of  this,  because 
they  cannot  meet  the  requirements. 

So  if  Members  are  for  mandatory 
minimums,  like  I  am,  and  if  they  are 
for  truth  in  sentencing,  they  can  be  for 
these  things  without  tying  these  con- 
cepts to  State  prison  funding  that  will 
be  virtually  impossible  for  the  States 
to  meet. 

Therefore,  I  urge  that  the  McCollum 
amendment,  well-intentioned  as  it  is, 
be  defeated,  and  the  Hughes  substitute 
be  passed  on. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  IMi  minutes. 

I  would  like  to  respond  because  what 
the  gentleman  just  said  from  New 
York,  I  think  is  something  his  State 
probably  honestly  believes  is  correct  in 
estimating  the  cost.  But  that  is  not  in 
conformity  with  the  questions  and  an- 
swers I  got  from  the  Bureau  of  Prisons 
of  the  Federal  Government. 

The  Bureau  of  Prisons  said  that  in 
order  for  my  provision  to  be  complied 
with,  it  would  require  construction 
costs  of  about  $100,000  per  bed  and  that 
there  are  91.000  beds  that  would  be  re- 
quired to  incarcerate  for  85  percent  of 
their  sentences,  that  is,  91,000  addi- 
tional beds  in  the  States  to  incarcerate 
for  85  percent  of  their  sentences  the 
second-time  violent  felons  that  are 
covered  by  my  amendment  or  a  total 
cost  of  $9.1  billion. 

And  what  we  are  proposing  here  is  $10 
billion  more  than  that  in  this  bill  for 
these  purposes,  75  percent  of  which 
would  be  paid  by  the  Federal  Govern- 
ment, 25  percent  by  the  States. 

All  the  grant  programs,  including  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  are  a  75/25  percent  split,  so  we 
are  fully  funding  this.  There  is  not  a 
single  bed  a  State  would  have  to  fill 
that  is  not  paid  for  by  the  Federal  Gov- 
ernment, at  least  to  the  tune  of  75  per- 
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cent.  They  cannot  get  a  better  deal 
than  that.  They  cannot  get  a  better 
deal  anywhere  than  that. 

In  addition  to  that,  we  provide 
money  for  operating  costs  at  a  75  per- 
cent/25 percent  ratio.  That  is  from  the 
Federal  Bureau  of  Prisons  in  informa- 
tion they  have  sent  to  me  in  specific 
answer  to  the  request  on  this  specific 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  just  point  out  a  few  things 
that  I  think  perhaps  make  the  Hughes 
substitute  the  more  reasonable  result 
in  this  particular  instance.  I  want  to 
congratulate  the  gentleman  from  Flor- 
ida, because  I  think  what  he  has  at- 
tempted to  do  is  good.  But  I  am  afraid 
he  has  missed  the  mark. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  reasons  I  believe 
that,  as  we  examine  on  a  line-by-line 
basis  the  amendment. 

But  first,  I  say  to  my  colleagues  from 
Texas,  Texas  cannot  qualify  for  fund- 
ing under  the  provisions  of  this  State 
because  just  like  the  gentleman  from 
New  York,  we  are  told  in  Texas  that  we 
do  not  have  the  ability  to  comply 
where  we  could  not  do  this.  But  that 
said,  that  is  not  the  reason  I  think  that 
we  should  defeat  the  amendment. 

First,  I  would  say  as  compared  to  the 
Chapman  amendment,  this  requires  a 
much  larger  State  matching  grant, 
which  makes  it  more  difficult  for  the 
States.  There  is  nothing  in  this  amend- 
ment that  recognizes  the  high  crime 
States  and  sends  more  of  the  funds  to 
those  States  with  a  greater  problem. 
And  this  is  something  I  think  that  is 
very  important. 

This  only  applies  to  State  if  the 
crimes  in  the  State  penal  statutes 
match  element  for  element  the  crimes 
in  the  Federal  Code.  Because  this  par- 
ticular amendment  says  that  it  applies 
only  for  those  crimes,  and  it  specifies 
them,  and  then  it  defines  them  by  the 
Federal  definition,  the  Texas  Code  of 
Criminal  Procedure  and  the  Texas 
Penal  Code  has  different  elements.  Kid- 
naping under  Texas  law  has  different 
elements  than  kidnaping  under  the 
Federal  law. 

This  amendment  requires  every 
State's  penal  code  conform  to  the  Fed- 
eral Penal  Code,  and  they  do  not.  And 
States,  accordingly,  could  not  qualify. 

It  is  for  this  reason  that  I  think  the 
Hughes  substitute,  and  for  other  rea- 
sons, ought  to  be  the  vote  of  the  House 
of  Representatives.  I  urge  the  adoption 
of  the  Hughes  substitute. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  time 
to  me. 


I  was  listening  to  the  debate  and  had 
not  planned  on  participating.  I  was  at- 
tempting to  follow  the  logic  of  my  dear 
friend  from  Florida  very  carefully 
about  the  debate  that  is  going  on  on 
this  amendment. 

If  I  understand  him  correctly,  the 
kind  of  criminals  that  he  is  talking 
about  are  the  people  that  say: 

Well,  I  am  going:  to  go  out  and  commit  a 
crime. 

And  they  look  it  up  in  the  penal 
code.  It  is  a  5-to-20-year  offense. 

And  I  am  going  to  get  the  whole  20,  be- 
cause I  have  a  juvenile  record  and  85  percent 
of  that  would  be  17  years.  So  if  I  go  out  and 
do  an  armed  robbery  and  1  get  $100,000  and  if 
I  invest  it  in  a  money  market  CD  at  4  per- 
cent and  I  am  locked  up  for  the  next  17 
years,  as  long  as  I  have  one  of  those  tele- 
phone credit  cards.  I  can  call  in  and  do  bank 
transactions  over  the  phone.  And  if  the  Feds 
are  going  to  raise  the  rate  by  2  or  3  years 
from  now,  then  I  can  flip  that  over  and  I  can 
put  half  the  money  in  this  account  and  half 
of  that  money  in  that  account.  And  I  can 
take  advantage  of  this  information  highway 
that  is  coming  along.  I  have  been  reading 
about  that  in  the  paper. 

The  problem  with  that  is,  it  is  the 
kind  of  criminals  that  you  and  I  are  ac- 
customed to  who  first  of  all  never 
think  they  are  going  to  be  caught.  And 
if  they  do  not  think  they  are  going  to 
be  caught,  they  do  not  think  they  are 
going  to  be  punished.  And  if  they  do 
not  think  they  are  going  to  be  pun- 
ished, then  the  McCollum  amendment 
does  not  make  any  sense. 
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Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  must  say  the  gen- 
tleman from  Texas  [Mr.  Washington] 
is  a  genius  in  his  arguments,  but  I 
must  say  that  is  an  argument  against 
deterrence,  period,  in  criminal  law. 

We  will  all  admit  the  death  penalty 
does  not  deter  every  murder  and  all 
criminal  laws  do  not  deter  all  crime 
and  they  are  never  going  to  do  that. 
The  question  is,  how  are  we  going  to 
maximize  deterrence?  How  are  we 
going  to  send  a  message  through  those 
to  whom  it  will  go,  and  it  will  go 
through  a  certain  number. 

I  think  our  best  experts  are  the  po- 
lice on  the  streets.  Most  of  us  who  have 
spent  time  on  this  area,  and  I  have  for 
years,  understand  that  they  believe 
deeply  that  a  deterrent  message  has  to 
be  sent,  and  it  is  not  being  sent  right 
now. 

That  is  what  this  debate  is  all  about, 
how  do  we  incapacitate  those  people 
who  are  committing  the  most  violent 
crimes,  to  get  them  off  the  streets  so 
they  are  not  going  to  go  back  out  and 
commit  them  again,  that  6  percent  or 
so  that  are  doing  this,  going  through 
the  revolving  door,  and  at  the  same 
time  send  a  tough  message  of  deter- 
rence to  at  least  a  substantial  percent- 
age of  those  out  there  who  would  be 
violent  criminals. 
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If  you  do  the  crime,  you  are  going  to 
do  the  time.  That  is  the  whole  mes- 
sage. It  can  be  real  darned  simple.  It 
does  not  have  anything  to  do  with 
going  to  Wall  Street  to  get  there. 

I  would  also  say,  as  I  started  to  a  mo- 
ment ago,  I  was  disappointed  in  my 
fi-iend,  the  gentleman  from  Texas  [Mr. 
Chapman],  whose  amendment  I  sup- 
ported earlier.  I  know  that  he  had  some 
reservations  about  some  of  the  matters 
which  I  was  proceeding  with,  but  I  also 
know  that  his  amendment  stands  free- 
standing, and  even  if  mine  passes,  it 
does  not  affect  his  whatsoever,  so  we 
need  to  go  to  the  conference  committee 
with  the  best  possible  options  for  us  in 
this  process. 

There  is  no  provision  in  the  Chapman 
amendment  or  in  the  Hughes  amend- 
ment that  is  going  to  require  the 
States  or  guarantee  the  States  or  that 
they  will  go  to  the  rule  of  law  that 
abolishes  parole  for  those  violent  re- 
peat offenders  that  are  causing  this 
problem,  the  ones  that  are  out  there, 
going  through  this  revolving  door. 
There  is  nothing. 

The  only  way  to  get  a  really  mean- 
ingful truth  in  sentencing  provision 
into  this  bill  is  by  voting  down  the 
Hughes  amendment  tonight,  and  voting 
for  the  McCollum  amendment. 

Let  us  not  fool  ourselves,  there  is  no 
cover  out  there  in  having  voted  for  the 
Chapman  amendment,  because  it  does 
not  do  that.  There  is  no  cover  in  voting 
for  the  Hughes  amendment,  because  it 
does  not  do  that. 

There  is  no  cover  in  standing  out 
there  saying,  "Hey,  I  have  a  couple  of 
Governors  out  there  who  do  not  agree 
with  this,"  because  the  organization 
representing  the  State  legislatures, 
who  do  pass  the  laws  and  I  think  are 
much  more  at  the  grassroots  on  this, 
have  said,  "We  want  McCoUiun."  The 
DAs  have  said,  "We  want  McCollum, 
and  not  Hughes." 

We  have  seen  the  State  Troopers'  As- 
sociation representing  our  State  high- 
way patrolmen  say,  "We  want  McCol- 
lum, and  not  Hughes,"  because  they 
understand  at  the  grassroots  level 
what  the  problem  is. 

The  problem  is,  we  are  not  locking  up 
these  violent  criminals  for  long  periods 
of  time.  There  is  no  assurance  whatso- 
ever out  there  tonight,  in  what  we  have 
passed  so  far,  that  that  will  ever  come 
to  pass. 

We  can  throw  all  the  money  in  the 
world  we  want  to  out  there  for  the  op- 
portunity for  States  to  build  new  pris- 
on spaces,  but  we  have  absolutely  no 
guarantees  they  are  going  to  do  that, 
that  they  are  going  to  change  their 
laws  and  actually  cause  these  crimi- 
nals to  stay  in  jail  for  at  least  85  per- 
cent of  their  sentence,  unless  we  pass 
McCollum,  none  whatsoever. 

If  you  want  to  send  a  message,  "We 
want  to  lock  them  up,  we  want  to 
throw  away  the  key,"  vote  down 
Hughes,  vote  for  McCollum.  Anything 
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else  is  a  fig  leaf  and  is  meaningless  in 
that  regard. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  would  say  to  my 
dear  fWend,  the  gentleman  from  Flor- 
ida [Mr.  McCollum],  and  he  is  a  friend, 
I  have  worked  for  many  years  on  crime 
legislation.  When  I  chaired  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice of  the  Conmiittee  on  the  Judici- 
ary, he  was  my  ranking  Republican, 
and  we  did  a  lot  of  tough,  smart  things 
that  have  made  a  difference:  Money 
laundering,  forfeiture,  chemical  track- 
ing, and  so  forth. 

However,  I  want  to  say,  I  think  my 
fi*iend  has  lost  his  way  on  this  one.  I 
find  myself  suggesting  to  my  friend, 
the  gentleman  from  Florida,  that  he  is 
going  to  do  his  own  State  in  in  this 
amendment,  because  his  own  State 
would  not  qualify. 

What  does  the  McCollum  amendment 
provide  to  the  States?  It  does  not  pro- 
vide a  thing.  It  is  an  empty  promise.  If 
we  listen  to  the  gentleman  from  Texas 
[Mr.  Chapman],  he  was  right  on  target, 
because  the  elements  of  the  offense 
track  the  Federal  code,  and  very  few 
States  around  this  country  track  the 
Federal  code. 

Denton  Darington  is  a  senator  from 
Idaho.  He  is  a  Republican  Senator.  He 
is  chairman  of  the  Crime  Subcommit- 
tee, and  he  is  adamantly  opposed  to 
this,  because  it  would  require  the  State 
of  Idaho  to  change  40-some  criminal 
statutes  in  Idaho,  to  be  eligible  for  this 
money. 

The  McCollum  amendment  is  weaker 
than  Florida  law.  It  only  deals  with 
violent  offenders,  in  ensuring  that  they 
serve  a  substantial  portion  of  their 
time,  for  second  offenders.  Florida  has 
a  requirement,  as  the  gentleman  from 
Florida  knows,  of  75  percent  of  their 
time  for  first-time  violent  offenders. 

Other  States  have  a  variation  of 
that.  You  cannot  develop  an  arbitrary 
85  percent  and  expect  States  are  going 
to  comply  because,  as  the  gentleman 
from  New  York  [Mr.  Schumer],  the  dis- 
tinguished chairman  of  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice of  the  Committee  on  the  Judici- 
ary, indicated,  States  would  have  to 
spend  more  money  than  they  get.  Be- 
sides that,  the  McCollum  amendment 
does  not  deal  with  a  very  serious  prob- 
lem that  the  Hughes  substitute  does, 
and  that  is  inadequate  sentencing. 

Read  the  language  of  the  Hughes  sub- 
stitute. It  requires  the  States  to  give 
assurances  to  the  Department  of  Jus- 
tice that  the  sentences  imposed  are  de- 
signed to  provide  sufficiently  severe 
punishment  for  violent  offenders. 
Eighty-five  percent  or  95  percent  of  an 
inadequate  sentence  is  Inadequate,  and 
that  is  part  of  our  problem. 

The  Hughes  amendment  was  devel- 
oped in  subcommittee,  in  a  bipartisan 
fashion,  to  try  to  deal  with  a  myriad  of 
different  statutes  around  the  country. 


Very  few  States  have  identical  sentenc- 
ing patterns.  They  are  not  very  similar 
to  the  Federal  system  and  they  are  not 
similar  to  one  another. 

We  cannot  mandate  85  percent  truth 
in  sentencing.  We  do  in  the  Hughes 
substitute  what  we  can  do.  We  say  that 
the  States  have  to  give  assurances,  in- 
cluding truth  in  sentencing  laws,  that 
ensure  violent  offenders  serve  a  sub- 
stantial portion  of  the  sentences  im- 
posed. We  do  that  in  the  Hughes  sub- 
stitute, but  we  do  not  lock  States  into 
an  inflexible  85-percent  rule. 

That  is  why  the  Governors  through- 
out the  country  and  the  Conference  of 
State  Legislatures  oppose  the  McCol- 
lum amendment.  It  is  unworkable.  It  is 
not  going  to  provide  a  penny  for  prison 
construction.  We  do  not  need  to  pro- 
vide prison  construction  6  years  from 
now  or  10  years  from  now,  we  need  it 
now  for  violent  offenders. 

Reject  the  McCollum  amendment.  It 
is  a  bad  amendment.  Support  the 
Hughes  substitute. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  as  a  substitute  for 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  rule  XXIII, 
clause  2,  the  Chair  will  reduce  to  a 
minimum  of  5  minutes  the  time  for  a 
recorded  vote  if  such  a  vote  is  ordered 
on  the  McCollum  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  215,  noes  206, 
answered  "present"  1,  not  voting  15.  as 
follows: 


Abercromble 

Ackemmn 

Andrews  (MEl 

Andrews  (TXl 

Appleg&te 

B&esler 

B&rcla 

Barlow 

Barrett  (WD 

Becerra 

BeilensoD 

Berman 

Bllbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brooks 

Brown  (CA) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Can- 

Chapman 

Clay 


[Roll  No.  126] 

AYES— 215 

Clayton 

Clybum 

Coleman 

Collins  (GA) 

Collins  (MI) 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

de  la  Garza 

de  LujTO  (VI> 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Din^ell 

OUon 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 


Fan- 
Fazio 

Fields  iLA) 
Fllner 
Flngerhut 
Flake 
FoglietU 
Ford  (TN) 
Frank  (MA) 
Frost 
Fiirse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Hastings 
Hefner 
Hllliard 
Hlnchey 
Hoagland 
Hochbrueckner 


Hoyer 

Hughes 

Hutto 

IngUs 

Inslee 

Jacobs 

Jeffereon 

Johnson  (GA) 

Johnson  (SD) 

Johnaon.  E.B. 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 

KUdee 

Klecxka 

Klein 

Kopetskl 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Levin 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Markey 

Martinez 

MaUui 

Mazzoli 

McCloskey 

McDermott 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 


Allard 

Archer 

Armey 

Bacchus  (FL) 

Bachus(AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakls 

BlUey 

Blate 

Boehlert 

Boehner 

BonllU 

Brewster 

Browder 

Sunning 

Barton 

Buyer 

Callahan 

Calvert 

Camp 

Canad}' 

Castle 

Clinger 

Coble 

Combest 

Condit 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 


MAune 

MlUer(CA) 

MlneU 

Mlnge 

Mink 

Moakley 

Mollohan 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Obentar 

Obey 

Olver 

Ortli 

Orton 

Owens 

Pallone 

Pastor 

Payne (N J) 

Pelosl 

Penny 

Pickett 

Pomeroy 

Poshard 

Price  (NO 

R&hall 

Reed 

Reynolds 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpalius 
Sawyer 
Schenk 
Schroeder 

NOES— 206 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Gallegly 

Gekas 

Geren 

GUchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufnngton 

Hunter 

Hutchinson 

Hyde 

Inhofe 

Is  took 

Johnson  (CTT) 

Johnson.  Sam 

Kaslch 

Kim 

King 


Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA  I 

Spratt 

Stokes 

Strickland 

Stndds 

Stnpak 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurroan 

Torres 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

ValenUne 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Watt 

Wazman 

Wheat 

Whltten 

Williams 

WUson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Kingston 

KUnk 

Klug 

Knollenbeig 

Kolbe 

Kyi 

Lambert 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Under 

Livingston 

Machtley 

ManzuUo 

Margolies- 
Mezvlnsky 

McCandless 

McCollum 

McCrery 

McCurdj- 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

MoUnaii 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Myers 

Nnasle 

Ozley 

Packard 

Parker 

Pazon 

Payne (VA) 

Peterson  (MN) 

Petri 
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Pombo 

S&xton 

Swett 

Porter 

Schaefer 

Talent 

Portm»n 

Schlff 

Tauzin 

Pryce  (OH) 

Sensenbrenner 

Taylor  (MS) 

QuiUen 

Shaw 

Taylor  (NO 

Qutnn 

Shays 

Thomas  (CA) 

RAjnsted 

Shuster 

Thomas  (WY) 

Rkvenel 

Slslsky 

Torklldsen 

RetruU 

Skeen 

Torrtcelli 

Richardson 

Smith  (MI) 

Traflcant 

Ridge 

Smith  (NJ) 

Upton 

Roberts 

Smith  (OR) 

Vucamovlch 

Roemer 

Smith  (TX) 

Walker 

Rogers 

Snowe 

Walsh 

Rohrubacher 

Solomon 

Weldon 

RoB-Lehtlnen 

Spence 

Wolf 

Roth 

Steams 

Young  (AK) 

Roukenm 

Stenholm 

Young  (FL) 

Royce 

Stump 

ZellfT 

Santorum 

Studqulst 

Zlmmer 

ANSWERED  "PRESENT"—! 

Waters 

NOT  VOTING— 15 

Andrews  (NJ) 

Fish 

Peterson  (FL) 

Brown  (FL) 

Ford  (MI) 

Pickle 

Clement 

Franks  (NJ) 

Rangel 

Collins  (IL) 

Gallo 

Stark 

Faleomaraega 

Grandy 

(AS) 

Kaptur 

CONGRESSIONAL  RECOREV— HOUSE 

votes  on  April  1 9.  Had  I  been  present,  I  would 
have  voted  "aye"  on  rollcall  votes  15,  116, 
117,  118,  119,  122,  124,  and  126;  "no"  on 
120,  121,  123,  and  125. 


Apnl  19,  1994 


April  19,  1994 


There  was  no  objection. 
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The  Clerk  announced  the  following 
pairs:  On  this  vote: 

Mrs.  Collins  of  Illinois  for,  with  Mr. 
Franks  of  New  Jersey  against.  Ms.  Kaptur 
for,  with  Mr.  Grandy  against. 

Mrs.  JOHNSON  of  Connecticut  and 
Messrs.  BURTON,  GREENWOOD, 
McCURDY,  and  BEVILL  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Baesler) 
having  assumed  the  chair,  Mr. 
ToRRiCELLi.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4092)  to  control  and  pre- 
vent crime,  had  come  to  no  resolution 
thereon. 


PERSONAL  EXPLANATION 

Mr.  LIVINGSTON.  Mr.  Speaker,  dur- 
ing the  debate  on  the  crime  bill,  I  was 
unavoidably  detained  and  unfortu- 
nately missed  two  votes.  Had  I  been 
present,  I  would  have  voted  for  the 
Hyde  amendment,  rollcall  No.  119,  and 
"no"  on  the  Derrick  amendment,  roll- 
call No.  120. 


PERSONAL  EXPLANATION 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, on  April  19,  1994,  personal  Ixjsiness  in  my 
home  district,  including  the  funeral  of  a  very 
dear  friend,  prevented  me  from  voting  on  sev- 
eral amendments  and  final  passage  of  the 
crime  bill.  I  would  like  at  this  time  to  go  on 
record  with  my  voting  intentions. 

On  the  Chapman  amendment,  (A014),  au- 
thorizing $10.5  t}illion  for  a  program  of  grants 
for  State  prisons,  I  wouW  have  voted  "aye". 
This  amendment  not  only  provides  needed 
funds  for  State  prisons,  txjt  sets  aside  25  per- 
cent of  available  funds  for  states  that  have 
done  a  better  job  locking  up  violent  offenders 
and  requiring  them  to  serve  more  of  their  sen- 
tence. To  qualify  for  the  remaining  funds,  a 
State  must  commit  in  good  faith  to  doing  a 
better  job  of  incarcerating  its  violent  offenders 
in  the  future. 

I  also  would  have  voted  "aye"  on  the  Schiff 
amendment  (A015)  to  strike  provisions  in 
crime  bill  that  would  require  states,  as  a  condi- 
tion for  receiving  prison  grants,  to  have  de- 
tailed plans  for  managing  various  correctional 
programs,  including  alternatives  to  incarcer- 
ation, a  prisoner  screening  and  security  classi- 
fication program,  prisoner  rehabilitation  and 
treatment  programs,  and  prisoner  work  activi- 
ties and  jobs  skills  programs.  While  I  believe 
that  these  kinds  of  correctional  programs  have 
a  role  in  our  penal  system,  they  should  not  be 
used  to  prevent  states  from  qualifying  for  pris- 
on grants  which,  ultimately,  will  help  get  more 
criminals  off  the  streets  and  behind  bars.  The 
American  people  want  criminals  off  the  streets 
now.  These  provisions  woukJ  create  an  unnec- 
essary bamer  for  states  that  want  to  make 
that  happen. 

On  the  Hughes  amendment  (A017)  to  au- 
thorize S3  billion  in  grants  for  state  or  regional 
correctional  facilities,  I  woukJ  have  voted 
"aye".  These  grants  would  be  available  for 
states  or  groups  of  states  to  increase  prison 
space  for  incarcerating  repeat  violent  offend- 
ers. 


PERSONAL  EXPLANATION 

Mr.  PETERSON  of  Florida.  Due  to  an  illness 
in  my  family,  I  was  unable  to  attend  House 


PERMISSION  TO  CONSIDER  ON 
WEDNESDAY,  APRIL  20,  1994,  OR 
ANY  DAY  THEREAFTER,  CON- 
FERENCE REPORT  ON  H.R.  2884. 
SCHOOL-TO-WORK  OPPORTUNI- 
TIES ACT  OF  1994 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  be  in  order  on  Wednesday.  April  20, 
1994,  or  any  day  thereafter,  to  consider 
the  conference  report  on  the  bill  (H.R. 
2884)  to  establish  a  national  framework 
for  the  development  of  School-to-Work 
Opportunities  systems  in  all  States, 
and  for  other  purposes,  and  that  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  be 
waived,  and  that  the  conference  report 
be  considered  as  having  been  read  when 
called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tihe  request  of  the  gen- 
tleman from  California? 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2884, 
SCHOOL-TO-WORK  OPPORTUNI- 
TIES ACT  OF  1994 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight,  April  19,  1994,  to  file  the  con- 
ference report  on  H.R.  2884,  the  School- 
to-Work  Opportunities  Act  of  1994. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Baesler).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  the  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  on  Wednesday,  April  20,  1994. 


DESIGNATING  1994  AS  A  YEAR  TO 
HONOR  THE  HONORABLE  THOM- 
AS P.  "TIP"  O'NEILL.  JR. 

Mr.  ROSE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  329)  designating  1994  as 
a  year  to  honor  the  memory  and  lead- 
ership qualities  of  the  Hon.  Thomas  P. 
"Tip"  O'Neill,  Jr..  the  late  Speaker  of 
the  House  of  Representatives  as 
amended. 

The  Clerk  read  as  follows: 
H.  Res.  329 

Whereas  the  death  of  the  late  Speaker  of 
the  House  of  Representatives,  Thomas  P. 
"Tip"  O'Neill,  Jr..  on  January  5.  1994,  has 
created  not  only  a  personal  loss  to  his  many 
friends  and  colleagues,  but  also  a  great  loss 
to  the  Nation; 

Whereas  Speaker  O'Neill,  is  remembered 
by  all  for  his  dedication  to  good  government 
and  his  love  for  the  people  of  the  United 
States: 

Whereas  Speaker  O'Neill's  compassion  and 
goodness  of  heart  and  his  spirit  of  coopera- 
tion and  conciliation  were  evident  to  all  who 
knew  him; 

Whereas  in  the  House  of  Representatives 
and  in  his  life.  Speaker  O'Neill's  -personal 
charm  and  political  skill  transcended  dif- 
ferences of  personality  and  party; 

Whereas  Speaker  O'Neill  presided  over  the 
House  of  Representatives  from  the  Ninety- 
fifth  Congress  through  the  Ninety-ninth  Con- 
gress and  emerged  as  one  of  the  greatest 
American  political  leader  of  this  century; 
and 

Whereas  it  is  appropriate  that  the  House  of 
Representatives  rededicate  itself  to  the  prin- 
ciples of  leadership  personified  by  Speaker 
O'Neill:  Now,  therefore,  be  it 

Resolved,  That  1994  is  designated  as  a  year 
to  honor  the  memory  and  leadership  quali- 


ties of  the  Honorable  Thomas  P.  "Tip" 
O'Neill.  Jr.,  the  late  Speaker  of  the  House  of 
Representatives. 

Sec.  2.  The  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives  shall 
have  authority  to  prescritje  regulations  to 
carry  out  this  resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Rose)  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
will  l)e  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  this  session  pro- 
gresses, I  am  ever  more  convinced  that 
1994  should  be  designated  as  a  year  to 
honor  the  memory  and  leadership 
qualities  of  the  Honorable  Thomas  P. 
"Tip"  O'Neill,  Jr.,  the  late  Speaker  of 
the  House  of  Representatives. 

This  has  been  a  year  marked  by  ran- 
cor and  divisiveness.  a  year  in  which 
we  can  more  deeply  appreciate  the 
qualities  of  our  colleague,  "Tip",  who 
dedicated  himself  to  the  principles  of 
cooperation  and  conciliation. 

I  introduced  House  Resolution  329. 
which  reads  as  follows: 
H.  Res.  329 
Whereas  the  death  of  the  late  Speaker  of 
the  House  of  Representatives,  Thomas  P. 
"Tip"  O'Neill,  Jr.,  on  January  5,  1994,  has 
created  not  only  a  personal  loss  to  his  many 
friends  and  colleagues,  but  also  a  great  loss 
to  the  Nation; 

Whereas  Speaker  O'Neill  is  remembered  by 
all  for  his  dedication  to  good  government 
and  his  love  for  the  people  of  the  United 
States; 

Whereas  Speaker  O'Neill's  compassion  and 
goodness  of  heart  and  his  spirit  of  coopera- 
tion and  conciliation  were  evident  to  all  who 
knew  him; 

Whereas  in  the  House  of  Representatives 
and  in  his  life.  Speaker  O'Neill's  personal 
charm  and  political  skill  transcended  dif- 
ferences of  personality  and  party; 

Whereas  Speaker  O'Neill  presided  over  the 
House  of  Representatives  from  the  Ninety- 
fifth  Congress  through  the  Ninety-ninth  Con- 
gress and  emerged  as  one  of  the  greatest 
American  political  leaders  of  this  century; 
and 

Whereas  it  is  appropriate  that  the  House  of 
Representatives  rededicate  itself  to  the  prin- 
ciples of  leadership  personified  by  Speaker 
O'Neill:  Now.  therefore,  be  it 

Resolved,  That  1994  is  designated  as  a  year 
to  honor  the  memory  and  leadership  quali- 
ties of  the  Honorable  Thomas  P.  "Tip" 
O'Neill.  Jr.,  the  late  Speaker  of  the  House  of 
Representatives. 

Mr.  Speaker,  "Tip"  was  an  extraor- 
dinary leader  of  this  House.  I  am  cer- 
tain that  many  Members  still  serving. 
Democrats  and  Republicans  alike, 
cherish  his  memory.  He  could  disagree 
without  being  disagreeable.  He  could 
persuade  colleagues  because  he  genu- 
inely liked  them,  and  they  liked  him. 
He  presided  over  a  House  that  valued 
mutual  respect  and  cooperation.  "Tip" 
took  time  to  listen  to  every  freshman 
Member  and,  in  keeping  with  his  belief 
that  "all  politics  are  local,"  he  con- 
stantly sought  to  serve  as  well  as  lead. 
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"Tip"  could  broker  a  consensus  from 
divergent  sectors  because  he  cared 
about  his  colleagues.  He  resigned  as 
Speaker  7  years  ago.  But  his  spirit  still 
dwells  in  this  Chamber.  That  is  why  I 
have  asked  that  1994,  the  year  of  his 
passing,  be  devoted  to  honoring  the 
leadership  qualities  that  he  personi- 
fied. 

When  I  speak  of  leadership  qualities, 
I  do  not  mean  to  invoke  a  partisan 
bias.  The  distinguished  Minority  Lead- 
er of  the  House,  our  cherished  col- 
league Bob  Michel,  also  demonstrates 
a  high  degree  of  leadership  and  person- 
ality attributes  that  I  would  put  in  the 
"Tip"  O'Neill  tradition.  Just  as  I  sa- 
lute "Tip",  I  honor  Bob  Michel,  who 
unfortunately  will  leave  us  after  this 
session.  I  hope  that  the  esteemed  mi- 
nority leader,  a  champion  of  good  gov- 
errmient,  will  see  fit  to  support  H.  Res 
329. 

Above  all.  "Tip"  was  an  advocate  of 
the  Congress  as  an  institution. 

Former  Speaker  Sam  Rayburn  used 
to  say  that  "any  jackass  can  kick  a 
bam  door  down,  but  it  takes  a  car- 
penter to  build  one."  "Tip"  was  such  a 
carpenter,  a  builder  of  trust  and  an  ar- 
chitect of  better  government. 

"Tip"  resented  efforts  to  disparage 
this  branch  of  Government.  Our 
present  distinguished  Speaker,  Mr. 
Foley,  has  stated  "You've  got  a  tre- 
mendous disinformation  program  going 
about  Congress." 

The  Washington  Post  recently  stated 
that  voters  see  Congress  as  "as 
gridlocked  blob,  where  lawmakers  are 
cutting  deals  for  their  districts  and  not 
working  in  the  best  interests  of  the  Na- 
tion." 

The  newspaper  said  that  the  prestige 
of  this  Congress  had  fallen  so  low  that 
only  32  percent  of  constituents  polled 
said  they  are  inclined  to  reelect  their 
Representative. 

I  was  elected  to  the  House  in  1972  and 
have  seen  Members  come  and  go.  It  is 
my  conviction  that  today's  Members 
are  generally  better  informed  and  more 
responsive  to  constituents,  with  great- 
er integrity,  than  the  rank  and  file  22 
years  ago.  We  live  in  a  new  era  of  more 
media  exposure  but  less  depth  of  under- 
standing of  the  constitutional  respon- 
sibilities of  the  Congress  and  how  we 
function.  We  have  been  told  that  only  a 
fraction  of  our  population  think  they 
can  trust  Government  to  do  what  is 
right.  I  fear  that  the  American  body 
politic  has  been  infected  with  cynicism 
and  pessimism. 

If  infection  goes  unchecked  it  can 
kill  the  human  body.  That  is  why  we 
must  find  an  antibiotic  of  healing  and 
renewal— before  the  body  politic  of 
America  suffers  grievous  harm.  We 
must  seek  better  ways  of  working  to- 
gether to  legislate  more  effectively. 
And  we  must  achieve  a  Congress  that 
will  build  a  future  better  than  the  past. 
We  can  honor  "Tip"  this  year  by  re- 
storing   the    primacy    of    the    "first 


branch  of  Government"  as  our  Found- 
ers perceived  this  House.  We  must  re- 
claim the  vision  of  George  Mason  who 
saw  the  House  as  "the  grand  repository 
of  the  democratic  principles  of  the 
Government."  As  we  rebuild  nationally 
a  sense  of  family  and  community,  the 
House  has  to  reassert  and  reclaim  its 
role  as  the  first  branch. 

Directly  representative  of  the  people, 
the  House  has  a  unique  function.  We 
are  no  better,  and  no  worse,  than  the 
people  we  represent.  Perhaps  we  are  a 
sort  of  mirror  image  of  our  country. 
But  it  is  our  responsibility  to  strive  to 
improve  ourselves,  to  serve  to  the  very 
best  of  our  abilities,  to  fulfill  aims  of 
great  Americans  like  "Tip"  O'Neill, 
and  to  lead  a  national  journey  of  re- 
newal. 

Above  all,  we  must  not  get  defensive 
and  angry  at  our  critics,  nor  at  our  fel- 
low citizens  who  are  in  trouble.  That's 
what  "Tip"  would  want. 

We  do  not  need  antidemocratic  mech- 
anisms such  as  so-called  term  limits. 
David  Broder,  the  astute  journalist, 
has  written  of  his  concern  that  "term 
limits  will  hurt  the  effectiveness  of 
Congress  and  the  legislatures,  impair 
the  careful  constitutional  balance 
among  the  branches,  and  increase  the 
power  of  unelected  bureaucrats."  I 
could  not  have  said  it  better. 

"Tip"  would  agree  that  the  pillars  of 
American  society  are  the  family,  the 
school,  the  community,  the  Congress, 
and  our  spiritual  and  moral  values. 

Let  us  devote  this  year,  1994,  to  shor- 
ing up  the  pillar  of  our  Nation  that  is 
the  Congress.  That  is  what  "Tip" 
would  want. 

D  2020 
Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
honor  my  dear  friend,  former  Speaker  Tip 
O'Neill.  I  commend  Chaimian  Rose,  a  close 
friend  of  Tip's,  for  his  resolution  designating 
the  year  1 994  as  a  year  to  remember  the  life 
and  leadership  of  tfie  former  speaker. 

Tip  O'Neill  was  a  vastly  talented  legislator, 
but  his  greatness  stemmed  from  the  fact  tfiat 
he  never  forgot  where  he  came  from,  and 
more  importantly,  who  sent  him  to  Congress. 
To  him,  Mrs.  Sullivan's  family  down  ttie  street 
was  always  just  as  important  as  his  greatest 
achievements  in  Congress.  He  treated  every- 
one he  met  the  same  way,  regardless  of  their 
wealth,  power  or  status.  Tip  always  lived  by 
the  same  credo:  He  believed  the  effectiveness 
of  a  government  is  measured  by  the  way  it 
treats  those  who  are  most  vulnerable — the 
poor,  the  chikJren,  and  the  ekJerty.  For  Tip,  the 
purpose  of  Government  was  to  improve  the 
quality  of  life  of  all  citizens.  Through  every  part 
of  his  life,  he  never  forgot  the  people  tfiat 
didnl  have  a  voice — the  common  man,  the 
local  shopkeeper  and  the  family  next  door. 
Fighting  for  their  rights  is  why  he  chose  public 
service. 

As  this  Congress  struggles  to  push  through 
such  important  legislation  as  the  crime  ixU  and 
health  care  reform,  we  need  to  look  io  Tip's 
example  to  lead  us  along.  Tip's  great  charm, 
humor,  and  his  unyieWing  dedication  to  good 
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government,  could  always  resolve  political  dif- 
ferences and  partisansfiip.  He  was  a  great  lis- 
tener and  negotiator,  who  possessed  the  criti- 
cal skill  of  bringing  two  opposing  sides  to  a 
resolution.  This  was,  to  Tip,  what  politics  was 
all  alxjut — listening,  negotiating,  helping  oth- 
ers. 

Tip  O'Neill  was  a  great  friend  and  a  great 
Member  of  this  House.  His  stories  will  be  told 
for  years  to  come  arxl  his  legacy  as  one  of  the 
great  leaders  of  our  Nation  will  never  die.  Let 
us  devote  this  year  to  the  great  speaker,  his 
lifetime  of  achievement  and  the  lessons  that 
he  taught  us. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
mixed  feelings,  sadness  and  pride  that  I 
rise  in  support  of  this  Resolution  de- 
signed to  pay  tribute  to  one  of  the  leg- 
islative giants  of  the  20th  Century;  in- 
deed, to  one  of  the  greatest  legislative 
leaders  in  the  history  of  our  republic. 

The  sudden,  unexpected  passing  of 
"Tip"  O'Neill  early  this  year  left  a  void 
which  will  not  soon  be  filled.  "Tip"  was 
always  so  full  of  life,  so  determined, 
and  so  energetic,  that  most  of  us  as- 
sumed he  would  always  be  with  us. 

I  had  the  privilege  of  serving  in  the 
House  with  "Tip"  O'Neill  during  the 
last  fourteen  years  of  his  career.  For 
the  last  ten  of  those  years,  he  was  our 
Speaker.  Despite  the  fact  that  he  and  I 
sat  on  opposite  sides  of  the  aisle,  he 
never  hesitated  to  offer  sage  advice,  or 
a  friendly  handshake. 

Some  observers  have  labelled  "Tip" 
O'Neill  the  last  of  the  old  time  politi- 
cians and,  at  the  same  time,  one  of  the 
Ijest  of  our  political  leaders.  While  his 
colorful  style  and  strong  convictions 
made  him  an  effective  leader  and  a 
household  word,  his  charisma  and  obvi- 
ous charm  made  him  a  hero  for  the  tel- 
evision generation. 

"Tip"  was  a  man  of  the  people  who 
never  forgot  his  roots.  His  father  al- 
ways admonished  him  to  remember 
from  "whence  he  came"  and  he  always 
did.  "Tip"  remembered  his  blue  collar 
background  and  his  working  class  ante- 
cedents, and  never  forgot  that  these 
were  the  Americans  to  whom  he  owed 
his  first  allegriance. 

"Tip"  had  politics  in  his  blood  and 
first  sought  elective  office  at  an  early 
age.  Losing  his  first  race  for  the  State 
legislature,  he  was  surprised  to  learn 
that  a  long-time  family  friend  and 
neighbor  neglected  to  vote  for  him. 
When  "Tim"  asked  why,  he  was  told 
that  he  never  asked  these  friends  for 
their  votes — and  everyone  likes  to  be 
asked.  He  never  forgot  that  lesson,  and 
he  never  tired  of  sharing  that  wise  les- 
son with  all  of  us. 

"Tip"  O'Neill  had  a  framed  adage  on 
the  wall  of  his  office  stating  that  the 
main  responsibilities  of  goveriunent 
were  to  three  groups  of  people:  those  at 
the  dawn  of  life:  our  children;  those  at 
the  twilight  of  life:  our  senior  citizens; 
and  those  in  the  shadows  of  life:  the  ill, 
the  needy,  and  the  handicapped. 


Even  those  of  us  who  may  have  dis- 
agreed with  "Tip"  O'Neill  philosophi- 
cally on  many  issues  could  not  dispute 
the  soundness  of  his  basic  philosophy, 
just  as  no  one  could  dispute  that  "Tip" 
was  a  man  of  rare  integrity  and  intel- 
ligence. 

In  May  of  1983,  I  had  the  sad  duty  of 
informing  the  House  of  the  passing  of 
our  former  colleague,  Mrs.  Katherine 
St.  George,  who  had  represented  my 
District  from  1946  until  1964.  Much  to 
my  surprise.  Speaker  O'Neill  imme- 
diately left  the  Speaker's  chair  and 
moved  to  the  well  of  the  House,  where 
he  delivered  an  impromptu  moving 
tribute  to  the  late  Congresswoman 
which  was  valued  by  her  family  all  the 
more  due  to  the  obvious  sincerity  and 
spontaneity  of  this  generous  gesture. 

The  people  of  North  Cambridge,  Mas- 
sachusetts—the people  "Tip"  O'Neill 
loved  so  deeply  and  so  sincerely— first 
elected  "Tip"  to  the  State  legislature 
in  1934.  He  remained  in  that  body  con- 
tinually until  1952  becoming,  in  the 
process,  the  first  Democratic  Speaker 
of  the  House  in  Massachusetts  history. 
When  his  home  Congressional  district 
was  made  vacant  in  1952,  due  to  the 
U.S.  Senatorial  candidacy  of  the  in- 
cumbent, John  F.  Kennedy,  "Tip" 
O'Neill  was  easily  elected  to  the  House 
seat,  and  was  easily  re-elected  every 
election  until  his  voluntary  retirement 
in  1986. 

The  love  and  esteem  In  which  Tip 
was  held  by  his  constituency  and  by  his 
family  was  shared  by  his  colleagues. 
Those  of  us  who  had  the  honor  of  serv- 
ing with  him  will  never  forget  him. 

Mr.  Speaker,  designating  this  year  as 
a  memorial  to  "Tip"  O'Neill  is  a  fitting 
tribute  to  an  outstanding  American 
who  was  an  inspiration  to  us.  It  is  a  re- 
minder that  the  spirit  of  "Tip"  O'Neill 
still  haunts  the  halls  of  Congress  and 
inspires  all  of  us. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.  Res.  329  designates 
1994  as  a  year  to  remember  Thomas  P. 
Tip  O'Neill,  Speaker  of  the  House  of 
Representatives.  I  think  it  also,  appro- 
priately, should  honor  his  talents.  His 
training,  of  course,  came  from  the  ward 
politics  of  Boston  and  were  shaped  by 
Massachusetts  politics  as  well.  I  think 
Tip  O'Neill  personified  the  Democrats 
of  the  mid-20th  century  at  a  time  in 
which  the  Democrats  retained  majority 
control  in  the  House  of  Representatives 
throughout  virtually  his  entire  career 
as  a  Member  of  the  House  of  Represent- 
atives, including  the  entire  time  that 
he  was  Speaker. 

Mr.  Speaker,  it  has  been  said  of  Tip 
O'Neill  that  his  politics  were  basically 
rewarding  friends  and  punishing  en- 
emies, not  that  Republicans  were  nec- 
essarily enemies,  but  Republicans  were 
friends  off  the  floor.  I  have  a  number  of 
vivid  memories  of  Tip,  up  close  and 
personal. 
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In  terms  of  attempting  to  either  In- 
fluence or  cow  me,  I  can  only  imagine 
how  it  would  have  been  had  I  been  a 
member  of  his  party,  since  I  was  a 
member  of  the  opposition  party,  it  al- 
most might  be  fitting  to  ask  that  the 
resolution  be  amended  to  request  that 
every  Democrat  who  honors  the  mem- 
ory of  Tip  O'Neill  walk  a  mile  in  Re- 
publicans' shoes  to  fully  appreciate  the 
Speaker  of  the  House  and  the  talents 
that  he  displayed.  But  let  me  say  that 
I  think  it  is  entirely  appropriate  that 
this  resolution  honors  him  in  a  way 
that  he  would  not  have  found  accept- 
able in  life,  and  that  is  with  frugality. 

Mr.  Speaker,  I  am  going  to  ask  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  to  engage  in  a  colloquy  with  me. 

I  understand  that,  although  H.Res. 
329  designates  1994  as  a  year  to  honor 
former  Speaker  Tip  O'Neill  that  no  ex- 
penditures from  the  contingent  fund 
will  be  utilized  to  support  any  activi- 
ties associated  with  this  designated 
year;  is  that  correct? 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  The  gentleman  is  correct. 

Mr.  THOMAS  of  California.  And  that 
if  any  costs  are  involved,  there  may  be 
some  printing  costs  for  a  eulogy  book, 
which  I  think  is  appropriate,  and  as  I 
think  we  have  done  it  in  the  past,  but 
if  there  are  costs,  the  costs  would  be 
charged  to  the  printing  and  binding 
fund? 

Mr.  ROSE.  That  is  correct. 

D  2030 

Mr.  ROSE.  That  is  correct. 

Mr.  THOMAS  of  California.  These  are 
the  only  costs  that  are  going  to  be  in- 
volved with  this? 

Mr.  ROSE.  That  is  correct. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  printing  exceeds  the 
usual  number,  and  that  is  a  designated 
number  that  we  utilize,  which  I  believe 
is  1,682,  but  if  it  exceeds  that  number, 
will  a  separate  printing  resolution  be 
considered  and  will  it  contain  a  cap  on 
the  total  printing  and  production  costs 
consistent  with  established  Committee 
on  House  Administration  policy? 

Mr.  ROSE.  Absolutely,  yes. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  appreciate  the  responses  of 
the  chairman. 

Mr.  Chairman,  so  although  we  do 
honor  the  memory  of  "Tip"  O'Neill  in 
1994,  it  will  be  done  in  a  frugal  way, 
which  I  think  is  entirely  appropriate 
with  the  politics  of  the  '90s. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  first  want  to  thank 
my  colleague,  the  gentleman  from 
California  [Mr.  Thomas]  for  his  gra- 
cious remarks.  The  gentleman  and  I 
can  both  remember  many  times  in 
which  we  have  worked  cooperatively  to 
the  ends  of  this  House.  For  example,  I 
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recall  our  discussion  of  the  approval  of 
a  new  telephone  system  for  the  House. 
I  was  questioned  at  one  point  by  the 
Speaker  as  to  why  we  approved  that.  I 
informed  the  Speaker  that  the  gen- 
tleman from  California  [Mr.  Thomas] 
and  I  had  determined  it  was  not  only 
the  lowest  cost,  but  it  would  give  us 
the  best  long-term  service.  So  he  ques- 
tioned us  on  a  very  bipartisan  basis 
about  some  of  the  things  we  did. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Thomas]  for  ap- 
proving this. 

Mr.  KENNEDY.  Mr.  Speaker,  I  always  felt  a 
little  in  awe  of  Tip  O'Neill  because,  for  one 
thing,  he  seemed  to  always  know  all  the  mem- 
ber of  my  family  better  than  I  did.  That  was 
not  always  necessarily  a  positive  develop- 
ment, but,  in  any  event,  he  never,  as  I  think 
most  people  that  got  to  know  Tip  understand, 
he  never  made  you  feel  badly. 

I  say  this  despite  the  fact  that  in  1946,  when 
my  Uncle  Jack  was  running  for  the  Congress, 
he  refused  to  endorse  him.  In  fact,  he  and  my 
dad  never,  I  think,  really  saw  very  much  eye 
to  eye,  which  he  was  very  blunt  about  and 
never  apologized  for. 

The  fact  that  my  father,  my  Uncle  Jack,  and 
Tip  got  into  so  many  different  fights  on  so 
many  different  issues  over  the  years  still  never 
got  in  the  way  of  Tip's  support,  kindness,  and 
fundamental  friendliness  toward  our  family.  If 
there  is  one  individual  in  American  politics  that 
my  family  is  most  delighted  to  be  associated 
with,  it  is  truly  Speaker  O'Neill. 

I  had  the  privilege  of  running  for  Tip's  seat 
when  he  deckled  to  retire.  I  remember  going 
down  to  his  home  at  Harwichport  when  I  was 
thinking  about  njnning  to  ask  his  advice.  Millie 
met  me  at  the  door,  and  Tip  put  his  arm 
around  me,  and  at  that  point  I  knew  I  was 
going  to  be  all  right. 

Tip  sat  and  toW  me  story  after  story  of  the 
various  lat)or  unions  in  the  district  that  you 
could  count  on  and  the  few  that  you  could  not 
count  on.  He  went  through  every  city  and 
town,  every  precinct,  every  ward,  telling  how 
our  district  was  put  together  and  saying  who 
woukJ  be  with  you  and  who  would  not  be  with 
you.  He  was  just  an  encyclopedia  of  informa- 
tion. 

I  remember  when  we  were  going  around  the 
distrk:t  in  his  final  days,  I  went  around  to  a  few 
of  his  stops,  and  he  stopped  off  one  evening 
at  Barry's  Comers,  and  there  were  probably 
300  or  400  people  in  the  room  who  had  t»een 
supporters  of  Tip's.  He  went  around  the  entire 
room  and  named  the  individual  relationships, 
the  brothers  and  sisters,  mothers  and  fathers 
and  cousins.  He  knew  every  single  person  in 
that  room  in  such  great  detail  that  he  made 
everyone  think  he  was  their  best  friend. 

What  I  loved  about  Tip  was  his  quality 
wfiere  he  never  mistook  someone's  station  in 
life  as  having  anything  to  do  with  their  impor- 
tance. Someone  could  be  a  king,  a  president, 
or  the  fiead  of  the  armed  forces,  and  they 
would  be  no  more  important  than  a  neighbor 
in  Cambridge.  They  would  be  no  more  impor- 
tant than  all  the  people  he  grew  up  with. 

I  heard  him  give  a  speech  one  time  where 
he  was  telling  the  entire  audience  about  wtien 
he  first  ran  for  puWk:  office.  He  said  that  at 
that  time  a  policeman  in  the  United  States— 


I  remember  his  words— used  to  work  106 
hours  a  week,  a  fireman  worthed  108  hours  a 
week,  and  none  of  their  kids  coukj  possibly 
hope  to  gain  a  college  educatron.  There  was 
no  Social  Security,  there  was  no  Medicare, 
there  was  no  Medicaki,  there  were  none  of  the 
programs  that  we  as  a  generation  of  Ameri- 
cans simply  take  for  granted. 

Those  all  came  about  while  Tip  O'Neill  was 
elected  to  this  body  and  to  the  Massachusetts 
State  Legislature.  He  saw  America  change. 
He  saw  this  country  create  a  middle  class. 
The  changes  that  took  place  in  Tip's  lifetime 
are  the  kinds  of  changes  that  any  indivkJual, 
particulary  Tip  O'Neill,  wouW  tie  so  proud  to 
have  happen  under  his  guidance  and  under 
his  tenure  and  with  his  mark. 

Tip  made  a  mark.  He  made  a  mart^  that  I 
think  is  significant  to  all  of  us,  and  that  mark 
is  that  we  are  all  here  as  equals,  that  no  one 
is  bigger  than  another,  and  we  are  all  here, 
particularty  as  Memtiers  of  Congress,  to  stand 
up  for  working  people  and  the  poor  whose 
viewpoints  so  often  do  not  get  heard  in  Wash- 
ington, DC. 

That  is  the  legacy  that  Tip  has  given  us. 
That  is  why  I  think  he  evokes  such  strong 
memories  from  the  stalwarts  of  this  institu- 
tion—indivkluals  who  have  gone  through  so 
much  and  who  have  stood  up  for  so  much, 
such  as  Danny  Rostenkowski  and  Joe  Moak- 
LEY.  These  are  not  people  who  easily  come  to 
the  funeral  of  another  politkiian  and  come  with 
a  tear  in  their  eye.  Both  of  them  have  shed 
tears  for  Tip  O'Neill. 

I  believe  designating  1994  as  A  Year  to 
Honor  Tip  O'Neill  does  honor  to  us  all,  and 
stands  as  a  monument  to  his  friendship,  his 
statesmanship,  and  his  compassion. 

Mr.  ROSE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Baesler).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
North  Carolina  [Mr.  Rose]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  H.  Res.  329,  as  amended. 

The  question  was  taken. 

Mr.  ROSE.  Mr.  Speaker,  at  the  re- 
quest of  our  leadership,  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed  until  tomorrow,  Wednes- 
day, April  20, 1994. 


GENERAL  LEAVE 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
House  Resolution  329,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


LET  US  NOT  PLAY  POLITICS  WITH 
THE  CRIME  ISSUE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  let 
us  not  play  politics  with  the  crime 
issue.  Let  us  remember  that  violent 
crime  is  a  national  issue  and  not  a  po- 
litical issue.  Victims  of  crime  do  not 
care  whether  they  are  helped  by  Demo- 
crats or  Republicans,  they  just  want  to 
be  helped. 

Listening  to  some  of  my  colleagues 
on  the  other  side  of  the  aisle,  I  detect 
a  little  bit  of  concern  that  the  Demo- 
crats will  get  too  much  political  credit 
if  a  crime  bill  passes.  Let  us  also  re- 
member that  action  on  the  habeas  cor- 
pus and  racial  justice  provisions  could 
upset  the  fragile  coalition  that  is  hold- 
ing this  bill  together. 

Mr.  Speaker,  this  is  the  l)est  crime 
bill  that  an  administration  and  a  Con- 
gress, working  together,  have  set  forth. 
It  contains  measures  for  more  police, 
more  punishment,  and  more  preven- 
tion—just what  the  public  wants. 

Mr.  Speaker,  let  us  not  allow  Mem- 
bers of  Congress  to  get  in  the  way  of  a 
good  piece  of  legislation,  one  that  the 
public  wants. 

President  Clinton  has  called  upon  Congress 
to  vote  for  a  crime  package  that  is  strong, 
smart,  and  tough.  A  package  that  will  punish 
offenders,  yet  will  also  promote  measures  to 
prevent  crime.  This  crime  t>ill  does  just  that— 
it  punishes  criminals  and  offers  good  preven- 
tion measures. 

This  crime  bill  is  tough.  The  "three  strikes 
you're  out"  provision  will  send  criminals  with 
three  serious  offenses  to  prison  for  life  with  no 
possibility  of  parole.  Those  wfw  commit  cer- 
tain Federal  offenses  will  be  sutjject  to  the 
death  penalty,  making  this  crime  bill  tough  on 
criminals. 

This  bill  is  also  smart  with  smart  crime  pre- 
vention measures.  Literally  billions  of  dollars 
will  be  directed  to  youth  crime  prevention  in- 
cluding measures  to  keep  kids  occupied  and 
off  the  streets. 

Furthermore,  with  50,000  new  cops  on  the 
beat,  criminals  will  want  to  think  twice  before 
harming  anyone,  including  citizens  who  live  in 
rural  areas! 

Let  us  in  Congress  show  America  that  we 
will  no  longer  tolerate  criminals!  This  crime  bill 
is  our  chance  to  help  Americans  feel  safe. 

Mr.  Speaker,  I  include  correspond- 
ence and  commentary  regarding  the 
crime  legislation: 

House  of  Representatives. 
Washington,  DC.  April  6. 1994. 

Dear  Repubucan  Colleague:  While  you're 
back  in  your  district.  I  thought  you  might  be 
interested  in  reading  the  enclosed  op-ed  pub- 
lished today  in  the  Washington  Times  before 
the  House  reconvenes  next  week  to  debate 
the  Crime  Bill. 

If  we  work  together  we  can  defeat  this  bill 
and  craft  a  real  crime  bill  that  will  give  the 
crime  issue  Iwick  to  Republicans  for  the  up- 
coming elections. 
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Should  you  have  any  questions  about  spe- 
cifics In  the  Crime  Bill,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely, 

F.  James  Sensenbrenner,  Jr., 
I  Member  of  Congress. 

President  Cunton's  Saturday  Radio 
Address— Saturday,  April  16, 1994 

Now  we  must  move  swiftly  on  the  crime 
bill  before  Congress.  The  bill  provides  the 
right  balance  of  protection,  punishment,  and 
prevention.  It  will  put  100,000  more  police  of- 
ficers on  the  streets  for  community  policing 
efforts  that  work.  It  will  make  "three 
strikes  and  you're  out"  the  law  of  the  land 
and  provide  money  for  new  prisons.  And  it 
will  pay  for  a  wide  variety  of  prevention  pro- 
grams to  give  our  young  people  a  future  they 
can  say  "yes"  to. 

This  is  a  crucial  moment  in  the  crime  bill 
debate.  It's  time  to  tell  Congress  you've 
waited  long  enough  for  comprehensive  na- 
tional crime  legislation,  that  you  don't  want 
political  posturing  or  frivolous  amendments, 
and  instead  you  need  help  to  take  back  your 
communities. 

This  crime  bill  is  for  all  our  people.  But 
nobody  needs  it  more  than  the  people  like 
the  mother  of  three  who  lives  right  here  in 
Washington.  A  week  ago  this  33-year-old 
mother  came  home  after  celebrating  her  10- 
year-old  daughter's  birthday  to  find  a  gang 
of  gunmen  ransacking  her  apartment.  The 
mother  had  one  plea  for  the  intruders,  "if 
you  believe  in  God,  please  don't  shoot  my 
children,  shoot  me."  The  reply  was  cold  and 
terrifying,  "I  don't  believe  in  God,"  said  one 
of  the  grunmen.  Then  he  shot  her  daughter 
dead.  Before  the  gunfire  ceased,  another 
child  and  the  mother  were  both  shot.  And 
her  3-year-old  son  witnessed  the  whole  thing. 

The  sad  fact  is  the  police  now  believe  the 
shootings  were  carried  out  by  youths  who 
hang  out  in  the  very  apartment  complex 
where  that  mother  was  trying  to  raise  her 
children.  There  are  many  rights  that  our 
laws  and  our  constitution  guarantee  to  every 
citizen.  But  that  mother  and  her  children 
have  certain  rights  we  are  letting  slip  away. 
They  include  the  right  to  go  out  to  the  play- 
ground and  the  right  to  sit  by  an  open  win- 
dow, the  right  to  walk  to  the  comer  without 
fear  of  gunfire,  the  right  to  go  to  school  safe- 
ly in  the  morning,  and  the  right  to  celebrate 
your  10th  birthday  without  coming  home  to 
bloodshed  and  terror. 

The  crime  bill  will  help  us  take  back  those 
rights  for  all  of  our  people.  So  will  our  new 
policy  to  protect  public  housing  residents. 
We  must  decide  we  will  not  tolerate  more 
tragedies  like  that  mother's.  When  we  do 
that  together,  we  can  replace  our  children's 
fear  with  hope. 

Thanks  for  listening. 


TAILHOOK  SCANDAL 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Defense  Department  long  has  had  an 
attitude  of  seeing  no  evil,  hearing  no 
evil,  and  speaking  no  evil  if  it  is  a  high 
enough  ranking  official  of  one  of  the 
uniformed  services.  In  other  words, 
shut  your  ears,  turn  off  your  brain,  and 
give  them  a  bigger  pension. 

Mr.  Speaker,  today  there  are  some 
very   brave   men   and   women   on   the 


other  side  of  the  Capitol  who  are  buck- 
ing this  tradition  and  saying  about  Ad- 
miral Kelso  that  he  really  does  not  de- 
serve that,  that  there  have  been  many 
investigations  in  the  Navy  that  went 
afoul,  that  the  whole  Tallhook  issue 
was  about  87  sexual  assaults  for  which 
no  one  was  really  held  accountable. 

Mr.  Speaker,  we  talk  about  crime  on 
this  floor  but  we  allow  people  to  ignore 
it  on  those  who  were  in  the  military 
service,  and  they  are  standing  up  and 
talking  about  that  and  talking  about 
many  other  Incidents  and  breaking  up 
the  old  boys'  club  that  has  gone  on  for 
much  too  long. 

Mr.  Speaker,  I  think  we  can  never 
hold  other  people  accountable  until  we 
hold  those  at  the  top  accountable  and  I 
do  not  think  anything  is  so  clear  as  it 
is  that  the  Navy  failed  Admiral  Kelso. 

I  include  for  the  Record  two  edi- 
torials pertaining  to  this  matter. 

[From  the  New  York  Times,  Apr.  14,  1994] 
Two  Stars  Are  Plenty 

Navy  Secretary  John  H.  Dalton  had  it 
right  the  first  time.  Last  year  he  urged  the 
removal  of  Adm.  Frank  B.  Kelso  2d  as  Chief 
of  Naval  Operations  for  failing  to  show  prop- 
er leadership  during  Tallhook  '91— the  infa- 
mous reunion  of  aviators  featuring  a  gantlet 
of  drunken  gropers  that  female  guests, 
among  them  15  officers,  were  forced  to  run. 
This  week,  however,  Mr.  Dalton  joined  De- 
fense Secretary  William  Perry  and  Gen.  John 
Shalikashvili,  Chairman  of  the  Joint  Chiefs 
of  Staff,  in  asking  that  the  Senate  retire  Ad- 
miral Kelso  at  his  four-star  rank. 

Two  stars,  which  rank  the  admiral  will 
automatically  revert  to  unless  the  Senate 
says  otherwise,  are  enough. 

Admiral  Kelso  agreed  to  step  down  early  in 
exchange  for  a  tribute  that  would  clear  his 
name.  Mr.  Perry  gave  him  that  tribute  two 
months  ago,  and  America  got  a  good  look  at 
the  Navy  at  its  brassiest.  Now  Secretaries 
Dalton  and  Perry  and  General  Shalikashvili 
are  polishing  that  brass  to  an  inappropri- 
ately higher  shine.  The  general  at  least  con- 
ceded that  his  support  was  "likely  to  fuel 
charges  that  we  in  the  services  are  operating 
an  old-boy  network  by  trying  to  shield  Ad- 
miral Kelso  from  blame."  Likely?  How  about 
"certain"? 

There  is  much  illustrious  about  Admiral 
Kelso's  career.  As  head  of  the  Sixth  Fleet,  he 
commanded  Navy  forces  that  helped  seize 
the  Palestinian  terrorists  responsible  for  the 
killing  of  an  American  aboard  the  cruise  ship 
Achille  Lauro.  He  was  also  in  charge  of  air 
strikes  against  Libya  in  1986;  and  he  has  been 
conspicuously  progressive  in  his  attitude  to- 
ward women's  role  in  the  Navy.  True,  his  ini- 
tiatives may  have  been  designed  partly  to 
sweeten  the  aroma  arising  from  Tallhook. 
Yet  his  concern  with  giving  military  women 
a  fair  chance  was  commendable  and  rate. 

Even  so,  allowing  Admiral  Kelso  to  keep 
his  four  stars,  and  the  pension  that  goes  with 
them,  would  require  the  Senate  to  dismiss- 
as  his  three  advocates  have  done— the  find- 
ings of  the  Navy's  own  judge,  Capt.  William 
T.  Vest  Jr.  Captain  Vest  concluded  that  the 
admiral  had  lied  about  his  own  activities  at 
Tallhook  '91,  and  then  used  his  rank  to  im- 
pede the  investigations. 

And  if  the  captain's  111-page  report  is  the 
last  word  on  the  subject,  it  is  because  Admi- 
ral Kelso's  retirement  ends  any  review  of  his 
conduct,  and  because  Mr.  Perry's  coerced 
tribute  curtailed  the  formation  of  a  special 
court  of  inquiry. 


In  claiming  that  he  had  always  supported 
retiring  Admiral  Kelso  with  four  stars.  Sec- 
retary Dalton  is  willfully  overlooking  one  of 
the  armed  services'  first  principles:  Com- 
mand responsibility  belongs  at  the  top.  Sen- 
ator Kay  Bailey  Hutchison  was  less  myopic: 
"[Admiral  Kelso's]  character  is  not  the  issue 
here.  The  issue  is  his  captaincy  of  the  ship— 
what  happened  on  his  watch— and  the  signal 
his  performance  sends  to  the  Navy  and  to  the 
world." 

Should  Admiral  Kelso  keep  his  four  stars, 
the  signal  sent  to  the  Navy  is  that  admirals 
and  such  can  get  away  with  what  lower- 
ranking  officers  cannot.  The  signal  sent  to 
the  world  is  that  the  American  military's 
old-boy  network  is,  despite  the  general's  dis- 
claimer, operating  at  full  tilt. 

[From  the  New  York  Times.  Apr.  18,  1994) 
Command  Presents 

So  now  the  Senate  Armed  Services  Com- 
mittee has  joined  the  old  boys'  network  that 
protects  the  top  military  brass  from  ac- 
countability. It  recommended  last  week  that 
Adm.  Frank  B.  Kelso  2d,  the  chief  of  Naval 
Operations,  retire  at  the  rank  of  four  stars  as 
his  predecessors  traditionally  have. 

The  full  Senate  ought  to  reject  the  com- 
mittee's decision  as  one  based  on  sympathy 
rather  than  a  fair  assessment  of  the  admi- 
ral's performance.  The  senators  should  in- 
stead let  his  rank  revert  automatically  to 
two  stars  as  it  will  unless  they  take  affirma- 
tive action  to  accommodate  Admiral  Kelso. 

Without  Senate  approval,  the  admiral  will 
be  retired  with  two  stars  and  a  {S,650-a- 
month  pension,  about  $1,400  less  than  four 
stars  warrant.  That  seems  a  fair  price  to  pay 
to  uphold  the  principle  of  command  respon- 
sibility. 

Admiral  Kelso  was,  after  all,  the  senior  of- 
ficer present  at  the  1991  Tallhook  Associa- 
tion convention,  the  reunion  of  naval  avi- 
ators in  Las  Vegas  where  female  guests,  in- 
cluding 15  fellow  offices,  were  forced  to  run  a 
gantlet  of  gropers.  And  as  Chief  of  Naval  Op- 
erations, he  was  ultimately  accountable  for 
the  Navy's  botched  Investigation. 

Nevertheless  the  Armed  Services  Commit- 
tee voted  20  to  2  in  favor  of  awarding  him  the 
higher  rank  and  increased  benefits.  The  sole 
woman  on  the  panel.  Senator  Kay  Bailey 
Hutchison,  a  Texas  Republican,  did  not 
agree.  "The  issue,"  she  said,  "is  his  cap- 
taincy of  the  ship — what  happened  on  his 
watch — and  the  signal  his  performance  sends 
to  the  Navy  and  the  world." 

Admiral  Kelso  served  the  country  well  for 
a  long  time,  and  he  did  more  than  any  of  his 
predecessors  to  secure  an  equal  place  for 
women  in  the  Navy.  But  Admiral  Kelso's  ac- 
tions in  the  Tallhook  scandal  were  his 
undoing.  His  38  years  of  service  surely  ac- 
quainted him  with  the  tradition  of  drunken 
debauchery  at  Tallhook  get-togethers.  He 
should  have  been  sensitive  to  what  his  pres- 
ence would  mean  to  servicemen  and  service- 
women. 

A  report  by  the  Defense  Department  In- 
spector General  exonerated  Admiral  Kelso  of 
any  wrongdoing  in  the  Tallhook  affair.  But  a 
Navy  judge  accused  him  of  lying  when  he  de- 
nied he  had  witnessed  any  misconduct  there 
and  charged  that  he  used  his  rank  to  impede 
the  investigation  into  tailhook.  Admiral 
Kelso  short-circuited  any  review  of  his  con- 
duct by  agreeing  to  retire  early  in  exchange 
for  a  testimonial  clearing  his  name. 

Now  the  Armed  Services  Committee  wants 
to  reward  him  with  the  rank  and  perks  cus- 
tomarily voted  for  departing  service  chiefs. 
The  committee  took  the  unusual  step  of  in- 
viting   Defense    Secretary    William    Perry. 


Navy  Secretary  John  Dalton  and  Gen.  John 
Shalikashvili,  Chairman  of  the  Joint  Chiefs 
of  Staff,  to  provide  political  cover  by  testify- 
ing in  Admiral  Kelso's  behalf. 

With  its  vote,  the  committee  showed  that 
it  was  more  concerned  with  keeping  the  offi- 
cer corps  happy  than  with  sending  a  message 
about  sexism.  Senator  Charles  Robb  oblig- 
ingly underscored  their  weak-kneed  perform- 
ance by  speaking  nonsense.  "No  one  ought  to 
be  of  the  impression  that  this  committee  or 
the  Senate  condones  the  conduct  of  the 
charges  investigated  or  is  being  insensitive 
about  sexual  harassment." 

The  issue  goes  beyond  the  events  of 
Tailhook  and  the  treatment  of  women.  The 
system  of  military  justice  must  not  be  seen 
by  enlisted  personnel  and  junior  officers  as 
going  soft  when  it  comes  time  to  hold  the 
top  brass  accountable.  The  military 
merarchy  depends  on  a  code  of  loyalty  up 
and  loyalty  down.  That  loyalty  withers  when 
lower  ranks,  where  the  rules  are  strict  and 
the  administrative  and  court  martial  punish- 
ments can  be  very  harsh,  see  higher-ups  re- 
warded for  failure. 

To  senators  who  are  adept  at  taking  credit 
and  avoiding  blame,  command  responsibility 
can  seem  like  an  excessively  harsh  dis- 
cipline. But  the  moral  and  good  order  of  the 
armed  services  will  suffer  if  commanders  are 
allowed  to  escape  responsibility  for  major 
scandals  that  occur  virtually  under  their 
noses. 


CONFERENCE  REPORT  ON  H.R.  2884 

Mr.  FORD  of  Michigan  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2884),  to  estab- 
lish a  national  framework  for  the  de- 
velopment of  school-to-work  opportu- 
nities systems  in  all  States,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  103-480) 
[To  accompany  H.R.  2884] 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2884),  to  establish  a  national  framework  for 
the  development  of  School-to-Work  Opportu- 
nities systems  in  all  States,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECnON  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "School-to-Work  Opportunities  Act  of  1994". 

(b)  Table  of  Contests.— The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 

Sec.  3.  Purposes  and  congressional  intent. 
Sec.  4.  Definitions. 
Sec.  5.  Federal  administration. 
TITLE    I— SCHOOL-TO-WORK    OPPORTUNI- 
TIES BASIC  PROGRAM  COMPONENTS 
Sec.  101.  General  program  requirements. 
Sec.  102.  School-based  learning  component. 
Sec.  103.  Work-based  learning  component. 
Sec.  104.  Connecting  activities  component. 


TITLE  II— SCHOOL-TO-WORK  OPPORTUNI- 
TIES SYSTEM  DEVELOPMENT  AND   IM- 
PLEMENTATION GRANTS  TO  STATES 
Subtitle  A— State  Development  Grants 

Sec.  201.  Purpose. 

Sec.  202.  Authorization. 

Sec.  203.  Application. 

Sec.  204.  Approval  of  application. 

Sec.  205.  Use  of  amounts. 

Sec.  206.  Maintenance  of  effort. 

Sec.  207.  Reports. 

Subtitle  B — State  Implementation  Grants 
Sec.  211.  Purpose. 
Sec.  212.  Authorization. 
Sec.  213.  Application. 
Sec.  214.  Review  of  application. 
Sec.  215.  Use  of  amounts. 
Sec.  216.  Allocation  requirement. 
Sec.  217.  Limitation  on  administrative  costs. 
Sec.  218.  Reports. 

Subtitle   C— Development   and    Implementation 
Grants  for  School-to-Work  Programs  for  In- 
dian Youths 
Sec.  221.  Authorization. 
Sec.  222.  Requirements. 
TITLE  III— FEDERAL  IMPLEMENTATION 
GRANTS  TO  LOCAL  PARTNERSHIPS 
Sec.  301.  Purposes. 
Sec.  302.  Authorization. 
Sec.  303.  Application. 
Sec.  304.  Use  of  amounts. 
Sec.  305.  Conformity  with  approved  State  plan. 
Sec.  306.  Reports. 
Sec.  307.  High  poverty  area  defined. 

TITLE  IV— NATIONAL  PROGRAMS 
Sec.  401.  Research,    demonstration,   and   other 

projects. 
Sec.  402.  Perforvuince  outcomes  and  evaluation. 
Sec.  403.  Training  and  technical  assistarice. 
Sec.  404.  Capacity    building    and    information 

and  dissemination  network. 
Sec.  405.  Reports  to  Congress. 
Sec.  406.  Funding. 

TITLE  V— WAIVER  OF  STATUTORY  AND 

REGULATORY  REQUIREMENTS 

Sec.  501.  State  and  local  partnership  requests 

and  responsibilities  for  waivers. 
Sec.  502.  Waiver  authority  of  Secretary  of  Edu- 
cation. 
Sec.  503.  Waiver    authority    of    Secretary    of 

Labor. 
Sec.  504.  Combination  of  Federal  funds  for  high 

poverty  schools. 
Sec.  505.  Combination    of    Federal    funds    by 
States  for  school-to-work  activi- 
ties. 
TITLE  VI— GENERAL  PROVISIONS 
Sec.  601.  Requirements. 
Sec.  602.  Sanctions. 
Sec.  603.  State  authority. 

Sec.  604.  Prohibition  on  Federal  mandates,  di- 
rection, and  control. 
Sec.  605.  Authorization  of  appropriations. 
TITLE  VII— OTHER  PROGRAMS 
Subtitle  A— Reauthorization  of  Job  Training  for 
the  Homeless  Demonstration  Program  Under 
the   Stewart   B.  McKinney   Homeless   Assist- 
ance Act 
Sec.  701.  Reauthorization. 

Subtitle  B— Tech-Prep  Programs 
Sec.  711.  Tech-prep  education. 

Subtitle  C— Alaska  .Wative  Art  and  Culture 
Sec.  721.  Short  title. 
Sec.  722.  Alaska  Native  art  and  culture. 

Subtitle  D—Job  Training 
Sec.  731.  Amendment  to  Job  Training  Partner- 
ship Act  to  provide  allowances  for 
child  care  costs  to  certain  individ- 
uals participating  in  the  Job 
Corps. 


TITLE  Vin— TECHNICAL  PROVISIONS 
Sec.  801.  Effective  date. 
Sec.  802.  Sunset. 
SBC.  t.  FINDING.^. 

Congress  finds  that— 

(1)  three-fourths  of  high  school  students  in 
the  United  States  enter  the  workforce  without 
baccalaureate  degrees,  and  many  do  not  possess 
the  academic  and  entry-level  occupational  skills 
necessary  to  succeed  in  the  changing  United 
States  workplace: 

(2)  a  substantial  number  of  youths  in  the 
United  States,  especially  disadvantaged  stu- 
dents, students  of  diverse  racial,  ethnic,  and 
cultural  backgrounds,  and  students  loith  dis- 
abilities, do  not  complete  high  school: 

(3)  unemployment  among  youths  in  the  United 
States  is  intolerably  high,  and  earnings  of  high 
school  graduates  have  been  falling  relative  to 
earnings  of  indixnduals  with  more  education: 

(4)  the  workplace  in  the  United  States  is 
changing  in  response  to  heightened  inter- 
national competition  and  new  technologies,  and 
such  forces,  which  are  ultirruxtely  beneficial  to 
the  Nation,  are  shrinking  the  demand  for  and 
undermining  the  earning  power  of  unskilled 
labor: 

(5)  the  United  States  lacks  a  comprehensive 
and  coherent  system  to  help  its  youths  acquire 
the  knowledge,  skills,  abilities,  and  information 
about  and  access  to  the  labor  market  necessary 
to  make  an  effective  transition  from  school  to 
career-oriented  work  or  to  further  education 
and  training: 

(6)  students  in  the  United  States  can  achieve 
high  academic  and  occupational  standards,  and 
many  learn  better  and  retain  more  when  the 
students  learn  in  context,  rather  than  in  the  ab- 
stract: 

(7)  while  many  students  in  the  United  States 
have  part-time  jobs,  there  is  infrequent  linkage 
between— 

(A)  such  jobs:  and 

(B)  the  career  planning  or  exploration,  or  the 
school-based  learning,  of  such  students: 

(8)  the  work-based  learning  approach,  which 
is  modeled  after  the  time-honored  apprentice- 
ship concept,  integrates  theoretical  instruction 
with  structured  on-the-job  training,  and  this 
approach,  combined  with  school-based  learning, 
can  be  very  effective  in  engaging  student  inter- 
est, enhancing  skill  acquisition,  developing  posi- 
tive work  attitudes,  and  preparing  youths  for 
high-skill,  high-wage  careers: 

(9)  Federal  resources  currently  fund  a  series 
of  categorical,  work-related  education  and 
training  programs,  many  of  which  serve  dis- 
advantaged youths,  that  are  not  administered 
as  a  coherent  whole:  and 

(10)  in  1992  approximately  3.400.000  individ- 
uals in  the  United  States  age  16  through  24  had 
not  completed  high  school  and  were  not  cur- 
rently enrolled  in  school,  a  number  representing 
approximately  11  percent  of  all  individuals  in 
this  age  group,  which  indicates  that  these 
young  persons  are  particularly  unprepared  for 
the  demands  of  a  21st  century  workforce. 

SEC.  3.  PURPOSES  AND  CONGRESSIONAL  INTENT. 

(a)  Purposes.— The  purposes  of  this  Act  are— 
(1)  to  establish  a  ruxtional  framework  unthin 
which  all  States  can  create  statewide  School-to- 
Work  Opportunities  systems  that — 

(A)  are  a  part  of  comprehensive  education  re- 
form: 

(B)  are  integrated  with  the  systems  developed 
under  the  Goals  2000:  Educate  America  Act  and 
the  National  Skill  Standards  Act  of  1994:  and 

(C)  offer  opportunities  for  all  students  to  par- 
ticipate in  a  performance-based  education  and 
training  program  that  will— 

(i)  enable  the  students  to  earn  portable  cre- 
dentials: 

(ii)  prepare  the  students  for  first  jobs  in  high- 
skill,  high-wage  careers:  and 
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(Hi)  increase  their  opportunities  for  further 
education,  including  education  in  a  4-year  col- 
lege or  university, 

(2)  to  facilitate  the  creation  of  a  universal, 
high-<juality  school-to-work  transition  system 
that  enables  youths  in  the  United  States  to 
identify  and  navigate  paths  to  productive  and 
progressively  more  regarding  roles  in  the  work- 
place: 

(3)  to  utilize  workplaces  as  active  learning  en- 
vironments in  the  educational  process  by  mak- 
ing employers  joint  partners  with  educators  in 
providing  opportunities  for  all  students  to  par- 
ticipate in  high-guality.  work-based  learning  ex- 
periences: 

(4)  to  use  Federal  funds  under  this  Act  as  ven- 
ture capital,  to  underwrite  the  initial  costs  of 
planning  and  establishing  statewide  School-to- 
Work  Opportunities  systems  that  will  be  main- 
tained with  other  Federal.  State,  and  local  re- 
sources: 

(5)  to  promote  the  formation  of  local  partner- 
ships that  are  dedicated  to  linking  the  worlds  of 
school  and  work  among  secondary  schools  and 
postsecondary  educational  institutions,  private 
and  public  employers,  labor  organizations,  gov- 
ernment, community-based  organizations,  par- 
ents, students.  State  educational  agencies,  local 
educational  agencies,  and  training  and  human 
service  agencies: 

(6)  to  promote  the  formation  of  local  partner- 
ships between  elementary  schools  and  secondary 
schools  (including  middle  schools)  and  local 
businesses  as  an  investment  in  future  workplace 
productivity  and  competitiveness: 

(7)  to  help  all  students  attain  high  academic 
and  occupational  standards: 

(8)  to  build  on  and  advance  a  range  of  promis- 
ing school-to-work  activities,  such  as  tech-prep 
education,  career  academies,  school-to-appren- 
ticeship programs,  cooperative  education,  youth 
apprenticeship,  school-sponsored  enterprises, 
business-education  compacts,  and  promising 
strategies  that  assist  school  dropouts,  that  can 
be  developed  into  programs  funded  under  this 
Act: 

(9)  to  improve  the  knowledge  and  skills  of 
youths  by  integrating  academic  and  occupa- 
tional learning,  integrating  school-based  and 
work-based  learning,  and  building  effective 
linkages  between  secondary  and  postsecondary 
education: 

(10)  to  encourage  the  development  and  imple- 
mentation of  programs  that  will  require  paid 
high-quality ,  work-based  learning  experiences: 

(11)  to  motivate  all  youths,  including  low- 
achieving  youths,  school  dropouts,  and  youths 
with  disabilities,  to  stay  in  or  return  to  school  or 
a  cloLssroom  setting  and  strive  to  succeed,  by 
prornding  enriched  learning  experiences  and  as- 
sistance in  obtaining  good  jobs  and  continuing 
their  education  in  postsecondary  educational 
institutions: 

(12)  to  expose  students  to  a  broad  array  of  ca- 
reer opportunities,  and  facilitate  the  selection  of 
career  majors,  based  on  individual  interests, 
goals,  strengths,  and  abilities: 

(13)  to  increase  opportunities  for  minorities, 
women,  and  individuals  with  disabilities,  by  en- 
abling individuals  to  prepare  for  careers  that 
are  not  traditional  for  their  race,  gender,  or  dis- 
ability: and 

(14)  to  further  the  National  Education  Goals 
set  forth  in  title  I  of  the  Goals  2000:  Educate 
America  Act. 

(b)  CosGRESSiONAL  INTENT.— It  is  the  intent  of 
Congress  that  the  Secretary  of  Labor  and  the 
Secretary  of  Education  jointly  administer  this 
Act  in  a  flexible  manner  that— 

(1)  promotes  State  and  local  discretion  in 
establishing  and  implementing  statewide 
School-to-Work  Opportunities  systems  and 
School-to-Work  Opportunities  programs;  and 

(2)  contributes  to  reinventing  government 
by- 


(A)  building  on  State  and  local  capacity; 

(B)  eliminating  duplication  in  education 
and  training  programs  for  youths  by  inte- 
grating such  programs  into  1  comprehensive 
system; 

(C)  maximizing  the  effective  use  of  re- 
sources; 

(D)  supporting  locally  established  initia- 
tives; 

(E)  requiring  measurable  goals  for  per- 
formance; and 

(F)  offering  flexibility  in  meeting  such 
goals. 

SEC.  4.  DEFINrnON& 

As  used  in  this  Act: 

(1)  All  aspects  of  an  industry.— The 
term  "all  aspects  of  an  industry"  means  all 
aspects  of  the  industry  or  industry  sector  a 
student  is  preparing  to  enter,  including  plan- 
ning, management,  finances,  technical  and 
production  skills,  underlying  principles  of 
technology,  labor  and  community  issues, 
health  and  safety  issues,  and  environmental 
issues,  related  to  such  industry  or  industry 
sector. 

(2)  ALL  STUDENTS.— The  term  "all  stu- 
dents" means  both  male  and  female  students 
from  a  broad  range  of  backgrounds  and  cir- 
cumstances, including  disadvantaged  stu- 
dents, students  with  diverse  racial,  ethnic, 
or  cultural  backgrounds,  American  Indians, 
Alaska  Natives.  Native  Hawaiians.  students 
with  disabilities,  students  with  limited-Eng- 
lish proficiency,  migrant  children,  school 
dropouts,  and  academically  talented  stu- 
dents. 

(3)  Approved  state  plan.— The  term  "ap- 
proved State  plan"  means  a  statewide 
School-to-Work  Opportunities  system  plan 
that  is  submitted  by  a  State  under  section 
213,  is  determined  by  the  Secretaries  to  in- 
clude the  program  components  described  in 
sections  102  through  104  and  otherwise  meet 
the  requirements  of  this  Act,  and  is  consist- 
ent with  the  State  improvement  plan  for  the 
State,  if  any,  under  the  Goals  2000:  Educate 
America  Act. 

(4)  Career  guidance  and  counseling.— The 
term  "career  guidance  and  counseling" 
means  progrrams — 

(A)  that  pertain  to  the  body  of  subject 
matter  and  related  techniques  and  methods 
organized  for  the  development  in  individuals 
of  career  awareness,  career  planning,  career 
decisionmaking,  placement  skills,  and 
knowledge  and  understanding  of  local,  State, 
and  national  occupational,  educational,  and 
labor  market  needs,  trends,  and  opportuni- 
ties: 

(B)  that  assist  individuals  in  making  and 
implementing  informed  educational  and  oc- 
cuf)ational  choices;  and 

(C)  that  aid  students  to  develop  career  op- 
tions with  attention  to  surmounting  gender, 
race,  ethnic,  disability,  language,  or  socio- 
economic impediments  to  career  options  and 
encouraging  careers  in  nontraditional  em- 
ployment. 

(5)  Career  major.— The  term  "career 
major"  means  a  coherent  sequence  of  courses 
or  field  of  study  that  prepares  a  student  for 
a  first  job  and  that— 

(A)  integrates  academic  and  occupational 
learning,  integrates  school-based  and  work- 
based  learning,  establishes  linkages  between 
secondary  schools  and  postsecondary  edu- 
cational institutions; 

(B)  prepares  the  student  for  employment  in  a 
broad  occupational  cluster  or  industry  sector: 

(C)  typically  includes  at  least  2  years  of  sec- 
ondary education  and  at  least  1  or  2  years  of 
postsecondary  education: 

(D)  provides  the  students,  to  the  extent  prac- 
ticable, with  strong  experience  in  and  under- 


standing of  all  aspects  of  the  industry  the  stu- 
dents are  planning  to  enter: 

(E)  results  in  the  award  of— 

(i)  a  high  school  diploma  or  its  equivalent, 
such  as— 

(I)  a  general  equivalency  diplorrux:  or 

(II)  an  alternative  diploma  or  certificate  for 
students  urith  disabilities  for  whom  such  alter- 
native diploma  or  certificate  is  appropriate: 

(ii)  a  certificate  or  diplorrux  recognizing  suc- 
cessful completion  of  1  or  2  years  of  postsecond- 
ary education  (if  appropriate):  and 

(Hi)  a  skill  certificate:  and 

(F)  may  lead  to  further  education  and  train- 
ing, such  as  entry  into  a  registered  apprentice- 
ship program,  or  may  lead  to  admission  to  a  2- 
or  4-year  college  or  university. 

(6)  Community-based  organizations.— The 
term  "community -based  organizations"  has  the 
meaning  given  such  term  in  section  4(5)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1503(5)). 

(7)  Elementary  school.— The  term  "elemen- 
tary school"  means  a  day  or  residential  school 
that  provides  elementary  education,  as  deter- 
mined under  State  law. 

(8)  Employer.— The  term  "employer"  in- 
cludes both  public  and  private  employers. 

(9)  Governor.— The  term  "Governor"  means 
the  chief  executive  of  a  State. 

(10)  LOCAL  EDUCATIONAL  AGENCY.— The  term 
"local  educational  agency"  means  a  public 
board  of  education  or  other  public  authority  le- 
gally constituted  within  a  State  for  either  ad- 
ministrative control  or  direction  of,  or  to  per- 
form a  service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  township, 
school  district,  or  other  political  subdivision  of  a 
State,  or  such  combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as  an  ad- 
ministrative agency  for  its  public  elementary  or 
secondary  schools.  Such  term  includes  any  other 
public  institution  or  agency  having  administra- 
tive control  and  direction  of  a  public  elementary 
or  secondary  school. 

(11)  Local  partnership.— The  term  "local 
partnership"  means  a  local  entity  that  is  re- 
sponsible for  local  School-to-Work  Opportunities 
programs  and  that— 

(A)  consists  of  employers,  representatives  of 
local  educational  agencies  and  local  postsecond- 
ary educational  institutions  (including  rep- 
resentatives of  area  vocational  education 
schools,  where  applicable),  local  educators  (such 
as  teachers,  counselors,  or  administrators),  rep- 
resentatives of  labor  organizations  or  nonmana- 
gerial  employee  representatives,  and  students: 
and 

(B)  may  include  other  entities,  such  as — 
(i)  employer  organizations: 

(ii)  community -based  organizations: 
(Hi)  national  trade  associations  working  at 
the  local  levels: 
(iv)  industrial  extension  centers: 
(v)  rehabilitation  agencies  and  organizations: 
(vi)  registered  apprenticeship  agencies: 
(vii)  local  vocational  education  entities: 
(viii)  proprietary  institutions  of  higher  edu- 
cation (as  defined  in  section  481(b)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1088(b))  that 
continue  to  meet  the  eligibility  and  certification 
requirements  under  title   IV  of  such   Act  (20 
U.S.C.  1070  et  seq.): 
(ix)  local  government  agencies; 
(x)  parent  organizations: 
(xi)  teacher  organizations: 
(lii)  vocational  student  organizations: 
(xiii)   private    industry    councils   established 
under  section  102  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1512): 

(xiv)  federally  recognized  Indian  tribes,  In- 
dian organizations,  and  Alaska  Native  villages 
within  the  meaning  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.);  and 


(XV)  Native  Hawaiian  enHties. 

(12)  Postsecondary  educational  institu- 
tion.—The  term  "postsecondary  educational  in- 
stitution" means  an  institution  of  higher  edu- 
cation (as  such  term  is  defined  in  section  481  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1088))  which  continues  to  meet  the  eligibility 
and  certification  requirements  under  title  IV  of 
such  Act  (20  U.S.C.  1070  et  seq.). 

(13)  Registered  apprenticeship  agency.— 
The  term  "registered  apprenticeship  agency" 
means  the  Bureau  of  Apprenticeship  and  Train- 
ing in  the  Department  of  Labor  or  a  State  ap- 
prenticeship agency  recognized  and  approved  by 
the  Bureau  of  Apprenticeship  and  Training  as 
the  appropriate  body  for  State  registration  or 
approval  of  local  apprenticeship  programs  and 
agreements  for  Federal  purposes. 

(14)  Hegistered  apprenticeship  program.— 
The  term  "registered  apprenticeship  program" 
means  a  program  registered  by  a  registered  ap- 
prenticeship agency. 

(15)  Related  services.— The  term  "related 
services"  includes  the  types  of  services  described 
in  section  602(17)  of  the  Individu^s  unth  Dis- 
abilities Education  Act  (20  U.S.C.  1401(17)). 

(16)  RURAL  COMMUNITY  WITH  LOW  POPULATION 

DENSITY. — The  term  "rural  community  with  low 
population  density"  means  a  county,  block 
number  area  in  a  nonmetropolitan  county,  or 
consortium  of  counties  or  of  such  block  number 
areas,  that  has  a  population  density  of  20  or 
fewer  individuals  per  square  mile. 

(17)  School  dropout.— The  term  "school 
dropout"  means  a  youth  who  is  no  longer  at- 
tending any  school  and  who  has  not  received  a 
secondary  school  diploma  or  a  certificate  from  a 
program  of  equivalency  for  such  a  diploma. 

(18)  School  site  mentor.— The  term  "school 
site  mentor"  means  a  professional  employed  at  a 
school  who  is  designated  as  the  advocate  for  a 
particular  student,  and  who  works  in  consulta- 
tion with  classroom  teachers,  counselors,  related 
services  personnel,  aiul  the  employer  of  the  stu- 
dent to  design  and  monitor  the  progress  of  the 
School-to-Work  Opportunities  program  of  the 
student. 

(19)  School-to-work  opportunities  pro- 
cram. — The  term  "School-to-Work  Opportuni- 
ties program"  means  a  program  that  meets  the 
requirements  of  this  Act,  other  than  a  program 
described  in  section  401(a). 

(20)  Secondary  school.— The  term  "second- 
ary school"  means— 

(A)  a  nonprofit  day  or  residential  school  that 
provides  secondary  education,  as  determined 
under  State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade  12;  arui 

(B)  a  Job  Corps  center  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1691  et  seq.). 

(21)  Secretaries.— The  term  "Secretaries" 
means  the  Secretary  of  Education  and  the  Sec- 
retary of  Labor. 

(22)  Skill  certificate.— The  term  "skill  cer- 
tificate" means  a  portable,  industry-recognized 
credential  issued  by  a  School-to-Work  Opportu- 
nities program  under  an  approved  State  plan, 
that  certifies  that  a  student  has  mastered  skills 
at  levels  that  are  at  least  as  challenging  as  skill 
standards  endorsed  by  the  National  Skill  Stand- 
ards Board  established  under  the  National  Skill 
Standards  Act  of  1994,  except  that  until  such 
skill  standards  are  developed,  the  term  "skill 
certificate"  means  a  credential  issued  under  a 
process  described  in  the  approved  State  plan. 

(23)  State.— The  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  Amer- 
ican Samoa,  Guam,  the  Virgin  Islands,  the  Fed- 
erated States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of  Palau. 

(24)  State  educational  agency.— The  term 
"State  educational  agency"  means  the  officer  or 


agency  primarily  resporisible  for  the  State  super- 
vision of  public  elementary  and  secondary 
schools. 

(25)  Workplace  mentor.— The  term  "work- 
place mentor"  means  an  employee  or  other  tndi- 
vidual,  approved  by  the  employer  at  a  work- 
place, who  possesses  the  skills  and  knowledge  to 
be  mastered  by  a  student,  and  who  instructs  the 
student,  critiques  the  performance  of  the  stu- 
dent, challenges  the  student  to  perform  well, 
and  works  in  consultation  with  classroom  teach- 
ers arul  the  employer  of  the  student. 

SBC.  5.  FEDERAL  ADIONISTRATION. 

(a)  Joint  Administration.— 

(1)  IN  general.— Notvnthstanding  the  Depart- 
ment of  Education  Organization  Act  (20  U.S.C. 
3401  et  seq.),  the  General  Education  Provisions 
Act  (20  U.S.C.  1221  et  seq.).  the  Act  entitled  "An 
Act  To  Create  a  Department  of  Labor",  ap- 
proved March  4,  1913  (29  U.S.C.  551  et  seq.),  and 
section  166  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1576),  the  Secretaries  shall  jointly 
provide  for,  and  shall  exercise  final  authority 
over,  the  administration  of  this  Act,  and  shall 
have  final  authority  to  jointly  issue  whatever 
procedures,  guidelines,  and  regulations,  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  the  Secretaries  consider  necessary 
and  appropriate  to  administer  and  enforce  the 
provisions  of  this  Act. 

(2)  Submission  of  plan.— Not  later  than  120 
days  after  the  date  of  enactment  of  this  Act,  the 
Secretaries  shall  prepare  a  plan  for  the  joint  ad- 
ministration of  this  Act  and  submit  such  plan  to 
Congress  for  review  and  comment. 

(b)  ACCEPTANCE  OF  GIFTS.— The  Secretaries 
are  authorized,  in  carrying  out  this  Act,  to  ac- 
cept, purchase,  or  lease  in  the  name  of  the  De- 
partment of  Labor  or  the  Department  of  Edu- 
cation, and  employ  or  dispose  of  in  furtherance 
of  the  purposes  of  this  Act,  any  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or  intan- 
gible, received  by  gift,  devise,  bequest,  or  other- 
wise. 

(c)  Use  of  Voluntary  and  Unco.mpensated 
Services.— Notunthstanding  section  1342  of  title 
31,  United  States  Code,  the  Secretaries  are  au- 
thorized to  accept  voluntary  and  uncompen- 
sated services  in  furtherance  of  the  purposes  of 
this  Act. 

TITLE    I— SCHOOL-TO-WORK    OPPORTUNI- 
TIES BASIC  PROGRAM  COMPONENTS 
SEC.  lot.  GENERAL  PROGRAM  REQUIREMENTS. 

A  School-to-Work  Opportunities  program 
under  this  Act  shall— 

(1)  integrate  school-based  learning  and  work- 
based  learning,  as  provided  for  in  sections  102 
and  103.  integrate  academic  and  occupational 
learning,  arui  establish  effective  linkages  be- 
tween secondary  and  postsecondary  education: 

(2)  provide  participating  students  with  the  op- 
portunity to  complete  career  majors: 

(3)  incorporate  the  program  components  pro- 
vided in  sections  102  through  104: 

(4)  provide  participating  students,  to  the  ex- 
tent practicable,  with  strong  experience  in  and 
understanding  of  all  aspects  of  the  industry  the 
students  are  preparing  to  enter;  and 

(5)  provide  all  students  with  equal  access  to 
the  full  range  of  such  program  components  (in- 
cluding both  school-based  and  work-based 
learning  components)  and  related  activities, 
such  as  recruitment,  enrollment,  and  placement 
activities,  except  that  nothing  in  this  Act  shall 
be  construed  to  provide  any  individual  with  an 
entitlement  to  services  under  this  Act. 

SEC.    102.    SCHOOL-BASED    l£ARNING    COMPO- 
NENT. 

The  school-based  learning  component  of  a 
School-to-Work  Opportunities  program  shall  in- 
clude— 

(1)  career  awareness  arui  career  exploration 
and  counseling  (beginning  at  the  earliest  pos- 


sible age,  but  not  later  than  the  7th  grade)  in 
order  to  help  students  who  rnay  be  interested  to 
identify,  and  select  or  reconsider,  their  interests, 
goals,  and  career  majors,  including  those  op- 
tions that  may  not  be  traditional  for  their  gen- 
der, race,  or  ethnicity: 

(2)  initial  selection  by  interested  students  of  a 
career  major  not  later  than  the  beginning  of  the 
nth  grade; 

(3)  a  program  of  study  designed  to  meet  the 
same  academic  content  standards  the  State  has 
established  for  all  students,  including,  where 
applicable,  standards  established  under  the 
Goals  2000:  Educate  America  Act,  and  to  meet 
the  requirements  necessary  to  prepare  a  student 
for  postsecondary  education  and  the  require- 
ments necessary  for  a  sttuient  to  earn  a  skill  cer- 
tificate: 

(4)  a  program  of  instruction  and  curriculum 
that  integrates  academic  and  vocational  learn- 
ing (including  applied  methodologies  and  team- 
teaching  strategies),  and  incorporates  instruc- 
tion, to  the  extent  practicable,  in  all  aspects  of 
an  industry,  appropriately  tied  to  the  career 
major  of  a  participant; 

(5)  regularly  scheduled  evaluatioris  involving 
ongoing  corisultation  and  problem  solmng  with 
students  and  school  dropouts  to  identify  their 
academic  strengths  and  weaknesses,  academic 
progress,  workplace  knowledge,  goals,  and  the 
need  for  additional  learning  opportunitiej  to 
master  core  academic  and  vocational  skills;  and 

(6)  procedures  to  facilitate  the  entry  of  stu- 
dents participating  in  a  School-to-Work  Oppor- 
tunities program  into  additional  training  or 
postsecondary  education  programs,  as  «.«//  as  to 
facilitate  the  transfer  of  the  students  between 
education  and  training  programs. 

SEC.  lOS.  WORK-BASED  LEARNING  COMPONENT. 

(a)  Mandatory  activities.— The  work-based 
learning  component  of  a  School-to-Work  Oppor- 
tunities program  shall  include— 

(1)  work  experience: 

(2)  a  planned  program  of  job  training  and 
work  experiences  (including  training  related  to 
preemployment  and  employment  skills  to  be  mas- 
tered at  progressively  higher  levels)  that  are  co- 
ordinated with  learning  in  the  school-based 
learning  component  described  in  section  102  and 
are  relevant  to  the  career  majors  of  students  and 
lead  to  the  award  of  skill  certificates: 

(3)  workplace  mentoring; 

(4)  instruction  in  general  workplace  com- 
petencies, including  instruction  and  activities 
related  to  developing  positive  work  attitudes, 
and  employability  and  participative  skills;  and 

(5)  broad  instruction,  to  the  extent  prac- 
ticable, in  all  aspects  of  the  industry. 

(b)  PER.\tissiBLE  Activities.— Such  component 
may  include  such  activities  as  paid  work  experi- 
ence, job  shadowing,  school-sponsored  enter- 
prises, or  on-the-job  training. 

SEC.  104.  CONNECTING  ACTIVmES  COMPONENT. 
The    connecting    activities    component    of  a 
School-to-Work  Opportunities  program  shall  in- 
clude— 

(1)  matching  students  with  the  work-based 
learning  opportunities  of  employers: 

(2)  providing,  with  respect  to  each  student,  a 
school  site  mentor  to  act  as  a  liaison  among  the 
student  and  the  employer,  school,  teacher, 
school  administrator,  and  parent  of  the  student, 
and,  if  appropriate,  other  community  partners: 

(3)  providing  technical  assistance  and  services 
to  employers,  including  small-  and  medium-sized 
businesses,  and  other  parties  in— 

(A)  designing  school-based  learning  compo- 
nents described  in  section  102,  work-based  learn- 
ing components  described  in  section  103.  and 
counseling  and  case  management  services:  and 

(B)  training  teachers,  workplace  rnentors, 
school  site  rnentors,  and  counselors; 

(4)  providing  assistance  to  schools  and  em- 
ployers  to   integrate  school-based   and   work- 
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based  learning  and  integrate  academic  and  oc- 
cupational learning  into  the  program: 

(5)  encouraging  the  active  participation  of  em- 
ployers, in  cooperation  with  local  education  of- 
ficials, in  the  implementation  of  local  activities 
described  in  section  102.  section  103.  or  this  sec- 
tion: 

(6)(A)  providing  assistance  to  participants 
who  have  completed  the  program  in  finding  an 
appropriate  job.  continuing  their  education,  or 
entering  into  an  additional  training  program: 
and 

(B)  linking  the  participants  with  other  com- 
munity services  that  may  be  necessary  to  assure 
a  successful  transition  from  school  to  work: 

(7)  collecting  and  analyzing  information  re- 
garding post-program  outcomes  of  participants 
in  the  School-to-Work  Opportunities  program, 
to  the  extent  practicable,  on  the  basis  of  socio- 
economic status,  race,  gender,  ethnicity,  cul- 
ture, and  disability,  and  on  the  basis  of  whether 
the  participants  are  students  with  limited-Eng- 
lish proficiency,  school  dropouts,  disadvantaged 
students,  or  academically  talented  students:  and 

(S)  linking  youth  development  activities  under 
this  Act  with  employer  and  industry  strategies 
for  upgrading  the  skills  of  their  workers. 
TITLE  U— SCHOOL-TO-WORK  OPPORTUNI- 
TIES SYSTEM  DEVELOPMENT  AND  IM- 
PLEMENTATION GRANTS  TO  STATES 
SubtilU  A— State  Development  Grant* 
SBC.  iOl.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  assist  States 
in  planning  and  developing  comprehensive 
statewide  School-to-Work  Opportunities  sys- 
tems. 

SEC.  iOi.  AVTBORIZATION. 

(a)  Grants  to  States.— 

(1)  In  general.— On  the  application  of  the 
Governor  on  behalf  of  a  State  in  accordance 
with  section  203.  the  Secretaries  may  provide  a 
development  grant  to  the  State  in  such  amounts 
as  the  Secretaries  determine  to  be  necessary  to 
enable  such  State  to  complete  planning  and  de- 
velopment of  a  comprehensive  statewide  School- 
to-Work  Opportunities  system. 

(2)  AMOVST.—The  amount  of  a  development 
grant  under  this  section  may  not  exceed 
SI, 000,000  for  any  fiscal  year. 

(3)  Completion.— The  Secretaries  may  pro- 
vide such  grant  to  complete  development  of  a 
statewide  School-to-Work  Opportunities  systems 
initiated  with  funds  received  under  the  Job 
Training  Partnership  Act  (29  U.S.C.  1501  et  seq.) 
or  the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.). 

(b)  Grants  to  Territories.— In  providing 
grants  under  this  section  to  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Ajnerican 
Samoa.  Guam,  the  Virgin  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of  the  Mar- 
shall Islands,  or  the  Republic  of  Palau.  the  Sec- 
retaries shall  use  amounts  reserved  under  sec- 
tion 605(b)(1). 

SEC.  iOa.  APPUCATION. 

(a)  In  General.— The  Secretaries  may  not 
provide  a  development  grant  under  section  202 
to  a  State  unless  the  Governor  of  the  State,  on 
behalf  of  the  State,  submits  to  the  Secretaries  an 
application,  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secretaries 
may  reasonably  require. 

(b)  Contents.— Such  application  shall  in- 
clude— 

(1)  a  timetable  and  an  estimate  of  the  amount 
of  funding  needed  to  complete  the  planning  and 
development  necessary  to  implement  a  com- 
prehensive statevnde  School-to-Work  Opportu- 
nities system  for  all  students: 

(2)  a  description  of  how— 

(A)  the  Governor: 

(B)  the  State  educatiorial  agency; 


(C)  the  State  agency  officials  responsible  for 
economic  development: 

(D)  the  State  agency  officials  responsible  for 
employment: 

(E)  the  State  agency  officials  responsible  for 
job  training: 

(F)  the  State  agency  officials  responsible  for 
postsecondary  education: 

(G)  the  State  agency  officials  responsible  for 
vocational  education: 

(H)  the  State  agency  officials  responsible  for 
vocational  rehabilitation: 

(I)  the  individuxil  assigned  by  the  State  under 
section  111(b)(1)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2321(b)(1)): 

(J)  other  appropriate  officials,  including  the 
State  human  resource  investment  council  estab- 
lished in  accordance  with  title  VII  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1792  et 
seq.).  if  the  State  has  established  such  a  council: 
and 

(K)  representatives  of  the  private  sector: 
will  collaborate  in  the  planning  and  develop- 
ment of  the  statewide  School-to-Work  Opportu- 
nities system: 

(3)  a  description  of  the  manner  in  which  the 
State  has  obtained  and  will  continue  to  obtain 
the  active  and  continued  participation,  in  the 
planning  and  development  of  the  statewide 
School-to-Work  Opportunities  system,  of  em- 
ployers and  other  interested  parties,  such  as  lo- 
cally elected  officials,  secondary  schools  and 
postsecondary  educational  institutions  (or  relat- 
ed agencies),  business  associations,  industrial 
extension  centers,  employees,  labor  organiza- 
tions or  associations  of  such  organizations, 
teachers,  related  services  personnel,  students, 
parents,  community-based  organizations,  reha- 
bilitation agencies  and  organizations,  Indian 
tribes,  registered  apprenticeship  agencies,  voca- 
tional educational  agencies,  vocational  student 
organizations,  and  human  service  agencies: 

(4)  a  description  of  the  manner  in  which  the 
State  will  coordinate  planning  activities  with 
any  local  school-to-work  programs,  including 
programs  funded  under  title  III.  if  any: 

(5)  a  designation  of  a  fiscal  agent  to  receive 
and  be  accountable  for  funds  provided  from  a 
grant  under  section  202:  and 

(6)  a  description  of  how  the  State  will  provide 
opportunities  for  students  from  low-income  fam- 
ilies, low-achieving  students,  students  with  lim- 
ited English  proficiency,  students  with  disabil- 
ities, students  living  in  rural  communities  with 
low  population  densities,  school  dropouts,  and 
academically  talented  students  to  participate  in 
School-to-Work  Opportunities  programs. 

(c)  Coordination  With  Goals  2000:  Educate 
AMERICA  Act.— A  State  seeking  assistance 
under  both  this  subtitle  and  the  Goals  2000: 
Educate  America  Act  may— 

(1)  submit  a  single  application  containing 
plans  that  meet  the  requirements  of  such  sub- 
title and  such  Act  and  ensure  that  the  plans  are 
coordinated  and  not  duplicative:  or 

(2)  if  such  State  has  already  submitted  its  ap- 
plication for  funds  under  the  Goals  2000:  Edu- 
cate America  Act,  submit  its  application  under 
this  subtitle  as  an  amendment  to  the  Goals  2000: 
Educate  America  Act  application  if  such  amend- 
ment meets  the  requirements  of  this  subtitle  and 
is  coordinated  with  and  not  duplicative  of  the 
Goals  2000:  Educate  America  Act  application. 

SEC.  204.  APPROVAL  OF  APPUCATION. 

The  Secretaries  may  approve  an  application 
submitted  by  a  State  under  section  203  only  if 
the  State  demonstrates  in  such  application  that 
the  activities  proposed  to  be  undertaken  by  the 
State  to  develop  a  statewide  School-to-Work  Op- 
portunities system  are  consistent  with  the  State 
improvement  plan  for  the  State,  if  any.  under 
the  Goals  2000:  Educate  America  Act. 

SEC.  SOS.  USE  OF  AMOUNTS. 

The  Secretaries  may  not  provide  a  develop- 
ment grant  under  section  202  to  a  State  unless 
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the  state  agrees  that  the  State  wUl  use  all 
amounts  received  from  such  grant  for  activities 
to  develop  a  statewide  School-to-Work  Opportu- 
nities system,  which  may  include— 

(1)  identifying  or  establishing  an  appropriate 
State  structure  to  administer  the  statewide 
School-to-Work  Opportunities  system: 

(2)  identifying  secondary  and  postsecondary 
school-to-work  programs  in  existence  on  or  after 
the  date  of  the  enactment  of  this  Act  that  might 
be  incorporated  into  such  system: 

(3)  identifying  or  establishing  broad-based 
partnerships  among  employers,  labor,  education, 
government,  and  other  community-based  organi- 
zations and  parent  organizations  to  participate 
in  the  design,  development,  and  administration 
of  School-to-Work  Opportunities  programs: 

(4)  developing  a  marketing  plan  to  build  con- 
sensus and  support  for  such  programs: 

(5)  promoting  the  active  involvement  of  busi- 
ness (including  small-  and  medium-sized  busi- 
nesses) in  planning,  developing,  and  implement- 
ing local  School-to-Work  Opportunities  pro- 
grams, and  in  establishing  partnerships  between 
business  and  elementary  schools  and  secondary 
schools  (including  middle  schools): 

(6)  identifying  ways  that  local  school-to-work 
programs  in  existence  on  or  after  the  date  of  the 
enactment  of  this  Act  could  be  coordinated  with 
the  statewide  School-to-Work  Opportunities  sys- 
tem: 

(7)  supporting  local  planning  and  develop- 
ment activities  to  provide  guidance,  training 
and  technical  assistance  for  teachers,  employ- 
ers, mentors,  counselors,  administrators,  and 
others  in  the  development  of  School-to-Work 
Opportunities  programs: 

(8)  identifying  or  establishing  mechanisms  for 
providing  training  and  technical  assistance  to 
enhance  the  development  of  the  statewide 
School-to-Work  Opportunities  system: 

(9)  developing  a  training  and  technical  sup- 
port system  for  teachers,  employers,  mentors, 
counselors,  related  services  personnel,  and  oth- 
ers that  includes  specialized  training  and  tech- 
nical support  for  the  counseling  and  training  of 
women,  minorities,  and  individuals  with  disabil- 
ities for  high-skill,  high-wage  careers  in  non- 
traditional  employment: 

(10)  initiating  pilot  programs  for  testing  key 
components  of  the  program  design  of  programs 
under  the  statewide  School-to-Work  Opportuni- 
ties system: 

(11)  developing  a  State  process  for  issuing  skill 
certificates  that  is,  to  the  extent  feasible,  con- 
sistent with  the  skill  standards  certification  sys- 
tems endorsed  under  the  National  Skill  Stand- 
ards Act  of  1994: 

(12)  designing  challenging  curricula,  in  co- 
operation with  representatives  of  local  partner- 
ships, that  take  into  account  the  diverse  learn- 
ing needs  and  abilities  of  the  student  population 
served  by  the  statewide  School-to-Work  Oppor- 
tunities system: 

(13)  developing  a  system  for  labor  market 
analysis  and  strategic  planning  for  local 
targeting  of  industry  sectors  or  broad  occupa- 
tional clusters  that  can  provide  students  with 
placements  in  high-skill  workplaces: 

(14)  analyzing  the  post-high  school  employ- 
ment experiences  of  recent  high  school  grad- 
uates and  school  dropouts: 

(15)  preparing  the  plan  described  in  section 
213(d): 

(16)  working  with  localities  to  develop  strate- 
gies to  recruit  and  retain  all  students  in  pro- 
grams under  this  Act  through  collaborations 
with  community -based  organizations,  where  ap- 
propriate, and  other  entities  unth  expertise  in 
working  unth  such  students: 

(17)  coordinating  recruitment  of  out-of -school, 
at-risk,  and  disadvantaged  youths  with  those 
organizations  and  institutions  that  have  a  suc- 
cessful history  of  working  with  such  youths: 
and 


(18)  providing  technical  assistance  to  rural 
areas  in  planning,  developing,  and  implement- 
ing local  School-to-Work  Opportunities  pro- 
grams that  meet  the  needs  of  rural  communities 
with  low  population  densities. 
SEC.  20S.  MAINTENANCE  OF  EFFORT. 

(a)  In  General.— a  State  may  receive  a  devel- 
opment grant  under  section  202  for  a  fiscal  year 
only  if  the  State  provides  assurances,  satisfac- 
tory to  the  Secretaries,  that— 

(1)  the  amount  of  State  funds  expended  per 
student  by  the  State  for  school-to-work  activi- 
ties of  the  type  described  in  title  I  for  the  pre- 
ceding fiscal  year  was  not  less  than  90  percent 
of  the  amount  so  expended  for  the  second  pre- 
ceding fiscal  year:  or 

(2)  the  aggregate  amount  of  State  funds  ex- 
pended by  the  State  for  such  activities  for  the 
preceding  fiscal  year  was  not  less  than  90  per- 
cent of  the  amount  so  expended  for  the  second 
preceding  fiscal  year. 

(b)  Waiver.— 

(1)  Determination.— The  Secretaries  may 
jointly  waive  the  requirements  described  in  sub- 
section (a)  for  a  State  that  requests  such  a  waiv- 
er if  the  Secretaries  determine  that  such  a  waiv- 
er would  be  equitable  due  to — 

(A)  exceptional  or  uncontrollable  cir- 
cumstances such  as  a  natural  disaster:  or 

(B)  a  precipitous  decline  in  the  financial  re- 
sources of  the  State. 

(2)  Request.— To  be  eligible  to  receive  such  a 
waiver,  a  State  shall  submit  a  request  at  such 
time,  in  such  form,  and  containing  such  infor- 
mation as  the  Secretaries  may  require. 

SEC.  207.  REPORTS. 

The  Secretaries  may  not  provide  a  develop- 
ment grant  under  section  202  to  a  State  unless 
the  State  agrees  that  the  State  will  submit  to  the 
Secretaries  such  reports  as  the  Secretaries  may 
reasonably  require,  relating  to  the  use  of 
amounts  from  such  grant,  except  that  the  Sec- 
retaries may  not  require  more  than  1  such  report 
during  any  3-month  period. 

Subtitle  B — State  Implementation  Granta 
SEC.  211.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  assist  States 
in  the  implementation  of  comprehensive  state- 
wide School-to-Work  Opportunities  systems. 

SBC.  212.  AUTHORIZATION. 

(a)  Grants  to  States.— On  the  application  of 
the  Governor  on  behalf  of  a  State  in  accordance 
with  section  213,  the  Secretaries  may  provide  an 
implementation  grant  to  the  State  in  such 
amounts  as  the  Secretaries  determine  to  be  nec- 
essary to  enable  such  State  to  implement  a  com- 
prehensive statewide  School-to-Work  Opportu- 
nities system. 

(b)  Grants  to  Territories.— In  providing 
grants  under  this  section  to  the  Commonwealth 
of  the  Northern  Mariana  Islands.  American 
Samoa.  Guam,  the  Virgin  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of  the  Mar- 
shall Islands,  or  the  Republic  of  Palau.  the  Sec- 
retaries shall  use  amounts  reserved  under  sec- 
tion 605(b)(1). 

(c)  Period  of  Grant.— The  provision  of  pay- 
ments under  a  grant  under  subsection  (a)  shall 
not  exceed  5  fiscal  years  and  shall  be  subject  to 
the  annual  approval  of  the  Secretaries  and  sub- 
ject to  the  availability  of  appropriations  for  the 
fiscal  year  involved  to  make  the  payments. 

(d)  Limitation.— A  State  shall  be  eligible  to 
receive  only  1  implementation  grant  under  sub- 
section (a). 

SBC.  213.  APPUCATION. 

(a)  IN  General.— 

(1)  Submission  by  governor  on  behalf  of 
STATE.— Subject  to  paragraph  (2).  the  Secretar- 
ies may  not  provide  an  implementation  grant 
under  section  212  to  a  State  unless  the  Governor 
of  the  State,  on  behalf  of  the  State,  submits  to 
the  Secretaries  an  application,  at  such  time,  in 


such  form,  and  containing  such  information  as 
the  Secretaries  rruiy  reasonably  require. 

(2)  Review  and  comment  by  certain  individ- 
uals AND  ENTITIES.— If.  after  a  reasonable  ef- 
fort, the  Governor  is  unable  in  accordance  with 
subsection  (d)(4)  to  obtain  the  support  of  the  in- 
dividuals and  entities  described  in  subpara- 
graphs (A)  through  (J)  of  subsection  (b)(4)  for 
the  State  plan  described  in  subsection  (d),  then 
the  Governor  shall — 

(A)  provide  such  individuals  and  entities  with 
copies  of  such  application: 

(B)  allow  such  individuals  and  entities  to  sub- 
mit to  the  Governor,  not  later  than  the  end  of 
the  30-day  period  beginning  on  the  date  on 
which  the  Governor  provides  such  individuals 
and  entities  with  copies  of  such  application 
under  subparagraph  (A),  comments  on  those 
portions  of  the  plan  that  address  matters  that, 
under  State  or  other  applicable  law.  are  under 
the  jurisdiction  of  such  individuals  or  entities: 
and 

(C)  include  any  such  comments  in  the  applica- 
tion in  accordance  with  subsection  (b)(5). 

(b)  CONTENTS.— Such  application  shall  in- 
clude— 

(1)  a  plan  for  a  comprehensive,  statewide 
School-to-Work  Opportunities  system  that  meets 
the  requirements  of  subsection  (d): 

(2)  a  description  of  the  manner  in  which  the 
State  will  allocate  funds  made  available  through 
such  a  grant  to  local  partnerships  under  section 
215(b)(7): 

(3)  a  request,  if  the  State  decides  to  submit 
such  a  request,  for  1  or  more  waivers  of  certain 
statutory  or  regulatory  requirements,  as  pro- 
vided for  under  title  V: 

(4)  a  description  of  the  manner  in  which — 

(A)  the  Governor: 

(B)  the  State  educatioruil  agency: 

(C)  the  State  agency  officials  responsible  for 
economic  development: 

(D)  the  State  agency  officials  responsible  for 
employment: 

(E)  the  State  agency  officials  responsible  for 
job  training: 

(F)  the  State  agency  officials  responsible  for 
postsecondary  education: 

(G)  the  State  agency  officials  responsible  for 
vocational  education: 

(H)  the  State  agency  officials  responsible  for 
vocational  rehabilitation: 

(I)  the  individual  assigned  for  the  State  under 
section  111(b)(1)  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2321(b)(1)): 

(J)  other  appropriate  officials,  including  the 
State  human  resource  investment  council  estab- 
lished in  accordance  with  title  VII  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1792  et 
seq.),  if  the  State  has  established  such  a  council: 
and 

(K)  representatives  of  the  private  sector: 
collaborated  in  the  development  of  the  applica- 
tion: 

(5)  the  comments  submitted  to  the  Governor 
under  subsection  (a)(2),  where  applicable:  and 

(6)  such  other  information  as  the  Secretaries 
may  require. 

(c)  Coordination  With  Goals  2000:  Educate 
America  act.— a  state  seeking  assistance 
under  both  this  subtitle  and  the  Goals  2000: 
Educate  America  Act  may — 

(1)  submit  a  single  application  containing 
plans  that  meet  the  requirements  of  such  sub- 
title and  such  Act  and  ensure  that  the  plans  are 
coordinated  and  not  duplicative:  or 

(2)  if  such  State  has  already  submitted  its  ap- 
plication for  funds  under  the  Goals  2000:  Edu- 
cate America  Act.  submit  its  application  under 
this  subtitle  as  an  amendment  to  the  Goals  2000: 
Educate  America  Act  application  if  such  amend- 
ment meets  the  requirements  of  this  subtitle  and 
is  coordinated  with  and  not  duplicative  of  the 
Goals  2000:  Educate  America  Act  application. 


(d)  State  Plan.— a  State  plan  referred  to  in 
subsection  (b)(1)  shall— 

(1)  designate  the  geographical  areas,  includ- 
ing urban  and  rural  areas,  to  be  served  by  local 
partnerships  that  receive  grants  under  215(b). 
which  geographic  areas  shall,  to  the  extent  fea- 
sible, reflect  local  labor  market  areas: 

(2)  describe  the  manner  in  which  the  State 
will  stimulate  and  support  local  School-to-Work 
Opportunities  programs  and  the  manner  in 
which  the  statewide  School-to-Work  Opportuni- 
ties system  will  be  expanded  over  time  to  cover 
all  geographic  areas  in  the  State,  including 
urban  and  rural  areas: 

(3)  describe  the  procedure  by  which  the  indi- 
viduals and  entities  described  in  subsection 
(b)(4)  will  collaborate  in  the  implementation  of 
the  School-to-Work  Opportunities  system: 

(4)  derrwnstrate  the  support  of  individuals  and 
entities  described  in  subparagraphs  (A)  through 
(J)  of  subsection  (b)(4)  for  the  plan,  except  in 
the  case  where  the  Governor  is  unable  to  obtain 
the  support  of  such  individuals  and  entities  as 
provided  in  subsection  (a)(2): 

(5)  describe  the  manner  in  which  the  State  has 
obtained  and  will  continue  to  obtain  the  active 
and  continued  involvement,  in  the  statewide 
School-to-Work  Opportunities  system,  of  em- 
ployers and  other  interested  parties  such  as  lo- 
cally elected  officials,  secondary  schools  and 
postsecondary  educational  institutions  (or  relat- 
ed agencies),  business  associations,  industrial 
extension  centers,  employees,  labor  organiza- 
tions or  associations  of  such  organizations, 
teachers,  related  services  personnel,  students, 
parents,  community-based  organizations,  reha- 
bilitation agencies  and  organizatioris.  registered 
apprenticeship  agencies,  local  vocational  edu- 
cational agencies,  vocational  student  organiza- 
tions. State  or  regional  cooperative  education 
associations,  and  human  service  agencies: 

(6)  describe  the  manner  in  which  the  statewide 
School-to-Work  Opportunities  system  will  co- 
ordinate with  or  integrate  local  school-to-work 
programs  in  existence  on  or  after  the  date  of  the 
enactment  of  this  Act,  including  programs  fi- 
nanced from  State  and  private  sources,  with 
funds  available  from  such  related  Federal  pro- 
grams as  programs  under — 

(A)  the  Adult  Education  Act  (20  U.S.C.  1201  et 
seq.): 

(B)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.): 

(C)  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.): 

(D)  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.): 

(E)  part  F  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  681  et  seq.): 

(F)  the  Goals  2000:  Educate  America  Act: 

(G)  the  National  Skills  Standards  Act  of  1994: 
(H)    the   Individuals   with   Disabilities   Edu- 
cation Act  (20  U.S.C.  1400  et  seq.): 

(I)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.): 

(J)  the  Act  of  August  16,  1937  (commonly 
known  as  the  "National  Apprenticeship  Act":  SO 
Stat.  664,  chapter  663:  29  U.S.C.  50  et  seq.): 

(K)  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.):  and 

(L)  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12501  et  seq.): 

(7)  describe  the  strategy  of  the  State  for  pro- 
viding training  for  teachers,  employers,  mentors, 
counselors,  related  services  personnel,  and  oth- 
ers, including  specialized  training  and  technical 
support  for  the  counseling  and  training  of 
women,  minorities,  and  individuals  with  disabil- 
ities for  high-skill,  high-wage  careers  in  non- 
traditional  employment,  and  provide  assurances 
of  coordination  with  similar  training  and  tech- 
nical support  under  other  provisions  of  law: 

(8)  describe  how  the  State  u<ill  adopt,  develop, 
or  assist  local  partnerships  to  adopt  or  develop 
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model  curncula  and  innovative  instructional 
methodologie*.  to  be  used  in  the  secondary,  and 
where  possible,  the  elementary  grades,  that  inte- 
grate academic  and  vocational  learning  and 
promote  career  auHireness,  and  that  are  consist- 
ent with  academic  and  skill  standards  estab- 
lished pursuant  to  the  Goals  2000:  Educate 
America  Act  and  the  National  Skill  Standards 
Act  of  1994: 

(9)  describe  how  the  State  will  expand  and  im- 
prove career  and  academic  counseling  in  the  ele- 
mentary and  secondary  grades,  which  may  in- 
clude linkages  to  career  counseling  and  labor 
market  information  services  outside  of  the 
school  system: 

(10)  describe  the  strategy  of  the  State  for  inte- 
grating academic  and  vocational  education: 

(11)  describe  the  resources,  including  private 
sector  resources,  the  State  intends  to  employ  in 
maintaining  the  statewide  School-to-Work  Op- 
portunities system  when  funds  under  this  Act 
are  no  longer  available: 

(12)  describe  the  extent  to  which  the  statewide 
School-to-Work  Opportunities  system  will  in- 
clude programs  that  will  require  paid  high-qual- 
ity, work-based  learning  experiences,  and  the 
steps  the  State  will  take  to  generate  such  paid 
experiences: 

(13)  describe  the  manner  in  which  the  State 
will  ensure  effective  and  meaningful  opportuni- 
ties for  all  students  in  the  State  to  participate  in 
School-to-Work  Opportunities  programs: 

(14)  describe  the  goals  of  the  State  and  the 
methods  the  State  will  use,  such  as  awareness 
and  outreach,  to  ensure  opportunities  for  young 
women  to  participate  in  School-to-Work  Oppor- 
tunities programs  in  a  rruinner  that  leads  to  em- 
ployment in  high-performance,  high-paying 
jobs,  including  nontraditional  employment,  and 
goals  to  ensure  an  environment  free  from  racial 
and  sexual  harassment: 

(15)  describe  how  the  State  mil  ensure  oppor- 
tunities for  low  achieving  students,  students 
with  disabilities,  school  dropouts,  and  academi- 
cally talented  students  to  participate  in  School- 
to-Work  Opportunities  programs: 

(16)  describe  the  process  of  the  State  for  as- 
sessing the  skills  and  knowledge  required  in  ca- 
reer majors,  and  the  process  for  awarding  skill 
certificates  that  is,  to  the  extent  feasible,  con- 
sistent icith  the  skills  standards  certification 
systems  endorsed  under  the  National  Skill 
Standards  Act  of  1994: 

(17)  describe  the  manner  in  which  the  State 
will  ensure  that  students  participating  in  the 
programs  are  provided,  to  the  greatest  extent 
possible,  with  flexibility  to  develop  new  career 
goals  over  time  and  to  change  career  majors: 

(18)  describe  the  manner  in  which  the  State 
will,  to  the  extent  feasible,  continue  programs 
funded  under  title  III  in  the  statewide  School- 
to-Work  Opportunities  system: 

(19)  describe  how  the  State  will  serve  students 
from  rural  communities  with  low  population 
densities: 

(20)  describe  how  local  School-to-Work  Oppor- 
tunities programs,  including  those  funded  under 
title  III.  if  any.  will  be  integrated  into  the  state- 
wide School-to-Work  Opportunities  system: 

(21)  describe  the  performance  standards  that 
the  State  intends  to  meet  in  establishing  and 
carrying  out  the  statewide  School-to-Work  Op- 
portunities system,  including  how  such  stand- 
ards relate  to  those  performance  standards  es- 
tablished under  other  related  programs: 

(22)  designate  a  fiscal  agent  to  receive  and  be 
accountable  for  funds  provided  from  a  grant 
under  section  212:  and 

(23)  describe  the  procedures  to  facilitate  the 
entry  of  students  participating  in  a  School-to- 
Work  Opportunities  program  into  additional 
training  or  postsecondary  education  programs, 
as  well  as  to  facilitate  the  transfer  of  the  stu- 
dents between  education  and  training  programs. 


SBC.  tl4.  REVaW  OF  APPUCATION. 

(a)  CossiDERATiONS.—In  evaluating  applica- 
tions submitted  under  section  213,  the  Secretar- 
ies shall— 

(1)  give  priority  to  applications  that  describe 
the  highest  levels  of  concurrence  by  the  individ- 
uals and  entities  described  in  section  213(b)(4) 
with  the  State  plan  for  the  statewide  School-to- 
Work  Opportunities  system: 

(2)  give  priority  to  applications  that  require 
paid,  high-quality  work-based  learning  experi- 
ences as  an  integral  part  of  such  system:  and 

(3)  take  into  consideration  the  quality  of  the 
application,  including  the  replicability ,  sustain- 
ability,  and  innovation  of  School-to-Work  Op- 
portunities programs  described  in  the  applica- 
tion. 

(b)  APPROVAL  Criteria.— The  Secretaries— 

(1)  shall  approve  only  those  applications  sub- 
mitted under  section  213  that  demonstrate  the 
highest  levels  of  collaboration  by  the  individuals 
and  entities  described  in  section  213(b)(4)  in  the 
development  and  implementation  of  the  state- 
wide School-to-Work  system: 

(2)  shall  approve  an  application  submitted 
under  section  213  only  if  the  State  provides  the 
assurances  described  in  section  206(a)  (relating 
to  maintenance  of  effort)  in  accordance  with 
such  section,  except  that  this  requirement  may 
be  waived  in  accordance  with  section  206(b): 
and 

(3)  may  approve  an  application  submitted 
under  section  213  only  if  the  State  demonstrates 
in  the  application— 

(A)  that  other  Federal,  State,  and  local  re- 
sources will  be  used  to  implement  the  proposed 
State  plan: 

(B)  the  extent  to  which  such  plan  would  limit 
administrative  costs  and  increase  amounts  spent 
on  delivery  of  services  to  students  enrolled  in 
programs  under  this  Act: 

(C)  that  the  State,  where  appropriate,  will  en- 
sure the  establishment  of  a  partnership  in  at 
least  1  urban  and  1  rural  area  in  the  State:  and 

(D)  that  the  State  plan  contained  in  such  ap- 
plication is  consistent  with  the  State  improve- 
ment plan  for  the  State,  if  any.  under  the  Goals 
2000:  Educate  America  Act. 

(C)  ACTIONS.— 

(1)  Is  GEKERAL. — In  reviewing  each  applica- 
tion submitted  under  section  213,  the  Secretaries 
shall  determine  whether  the  application  and  the 
plan  described  in  such  application  rneet  the  ap- 
proval criteria  in  subsection  (b). 

(2)  Actions  after  affirmative  determina- 
tion.—if  the  determination  under  paragraph  (1) 
is  affirmative,  the  Secretaries  may  take  1  or 
more  of  the  following  actions: 

(A)  Provide  an  implementation  grant  under 
section  212  to  the  State  submitting  the  applica- 
tion. 

(B)  Approve  the  request  of  the  State,  if  any. 
for  a  waiver  in  accordance  with  the  procedures 
set  forth  in  title  V. 

(3)  Action  after  nonaffirmative  deter- 
mination.—If  the  determination  under  para- 
graph (1)  is  not  affirmative,  the  Secretaries  shall 
inform  the  State  of  the  opportunity  to  apply  for 
development  funds  under  subtitle  A  in  accord- 
ance with  such  subtitle. 

(d)  Use  of  Funds  for  Review  of  Applica- 
tions.—The  Secretaries  may  use  amounts  re- 
served under  section  605(b)(4)  for  the  review  of 
applications  submitted  under  section  213. 
SEC.  215.  USE  OF  AMOUNTS. 

(a)  In  General.— The  Secretaries  may  not 
provide  an  implementation  grant  under  section 
212  to  a  State  unless  the  State  agrees  that  the 
State  will  use  all  amounts  received  from  such 
grant  to  implement  the  statewide  School-to- 
Work  Opportunities  system  in  accordance  with 
this  section. 

(b)  Subgrants  to  Local  Partnerships.— 
(1)  authority.— 


(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  State  shall  provide  sub- 
grants  to  local  partnerships,  cuxording  to  cri- 
teria esUiblished  by  the  State,  for  the  purpose  of 
carrying  out  School-to-Work  Opportunities  pro- 
grams. 

(B)  Prohibition.— The  State  shall  not  provide 
subgrants  to  local  partnerships  that  have  re- 
ceived implementation  grants  under  title  III,  ex- 
cept that  this  prohibition  shall  not  apply  with 
respect  to  local  partnerships  that  are  located  in 
high  poverty  areas,  as  such  term  is  defined  in 
section  307. 

(2)  APPLICATION.— A  local  partnership  that 
seeks  a  subgrant  to  carry  out  a  local  School-to- 
Work  Opportunities  program,  including  a  pro- 
gram initiated  under  section  302.  shall  submit  an 
application  to  the  State  that— 

(A)  describes  how  the  program  will  include  the 
program  components  described  in  sections  102, 
103,  and  104  and  otherwise  meet  the  require- 
ments of  this  Act: 

(B)  sets  forth  measurable  program  goals  and 
outcomes: 

(C)  describes  the  local  strategies  and  time- 
tables of  the  local  partnership  to  provide  oppor- 
tunities for  all  students  in  the  area  served  to 
participate  in  a  School-to-Work  Opportunities 
program: 

(D)  describes  the  extent  to  which  the  program 
will  require  paid  high-quality,  work-based 
learning  experiences,  and  the  steps  the  local 
partnerships  will  take  to  generate  such  paid  ex- 
periences: 

(E)  describes  the  process  that  ivill  be  used  to 
ensure  employer  involvement  in  the  development 
and  implementation  of  the  local  School-to-Work 
Opportunities  program: 

(F)  provides  assurances  that,  to  the  extent 
practicable,  opportunities  provided  to  students 
to  participate  in  a  School-to-Work  Opportuni- 
ties program  will  be  in  industries  and  occupa- 
tions offering  high-skill,  high-wage  employment 
opportunities: 

(G)  provides  such  other  information  as  the 
State  may  require:  and 

(H)  is  submitted  at  such  time  and  in  such  form 
as  the  State  may  require. 

(3)  Disapproval  of  application.— If  the 
State  determines  that  an  application  submitted 
by  a  local  partnership  does  not  meet  the  criteria 
under  paragraph  (2).  or  that  the  application  is 
incomplete  or  otherwise  unsatisfactory,  the 
State  shall— 

(A)  notify  the  local  partnership  of  the  reasons 
for  the  failure  to  approve  the  application:  and 

(B)  permit  the  local  partnership  to  resubmit  a 
corrected  or  amended  application. 

(4)  ALLOWABLE  ACTIVITIES.— A  local  partner- 
ship shall  expend  funds  provided  through  sub- 
grants  under  this  subsection  only  for  activities 
undertaken  to  carry  out  local  School-to-Work 
Opportunities  programs,  and  such  activities  may 
include,  for  each  such  program — 

(A)  recruiting  and  providing  assistance  to  em- 
ployers, including  small-  and  medium-sise  busi- 
nesses, to  provide  the  work-based  learning  com- 
ponents described  in  section  103: 

(B)  establishing  consortia  of  employers  to  sup- 
port the  School-to-Work  Opportunities  program 
and  provide  access  to  jobs  related  to  the  career 
majors  of  students: 

(C)  supporting  or  establishing  intermediaries 
(selected  from  among  the  members  of  the  local 
partnership)  to  perform  the  activities  described 
in  section  104  and  to  provide  assistance  to  stu- 
dents or  school  dropouts  in  obtaining  jobs  and 
further  education  and  training: 

(D)  designing  or  adapting  school  curricula 
that  can  be  used  to  integrate  academic,  voca- 
tional, and  occupational  learning,  school-based 
and  work-based  learning,  and  secondary  and 
postsecondary  education  for  all  students  in  the 
area  served; 


(E)  providing  training  to  work-based  and 
school-based  staff  on  new  curricula,  student  as- 
sessments, student  guidance,  and  feedback  to 
the  school  regarding  student  performance; 

(F)  establishing,  in  schools  participating  in 
the  School-to-Work  Opportunities  program,  a 
graduation  assistance  program  to  assist  at-risk 
students,  low-achieving  students,  and  students 
with  disabilities,  in  graduating  from  high 
school,  enrolling  in  postsecondary  education  or 
training,  and  finding  or  advancing  in  jobs; 

(G)  providing  career  exploration  and  aware- 
ness services,  counseling  and  mentoring  services, 
college  awareness  and  preparation  services,  and 
other  services  (beginning  at  the  earliest  possible 
age,  but  not  later  than  the  7th  grade)  to  prepare 
students  for  the  transition  from  school  to  work: 

(H)  providing  supplementary  and  support 
services,  including  child  care  and  transpor- 
tation, when  such  services  are  necessary  for 
participation  in  a  local  School-to-Work  Oppor- 
tunities program: 

(I)  conducting  or  obtaining  an  in-depth  anal- 
ysis of  the  local  labor  market  and  the  generic 
and  specific  skill  needs  of  employers  to  identify 
high-demand,  high-wage  careers  to  target: 

(J)  integrating  school-based  and  work-based 
learning  into  job  training  programs  that  are  for 
school  dropouts  and  that  are  in  existence  on  or 
after  the  date  of  the  enactment  of  this  Act; 

(K)  establishing  or  expanding  school-to-ap- 
prenticeship programs  in  cooperation  with  reg- 
istered apprenticeship  agencies  and  apprentice- 
ship sponsors; 

(L)  assisting  participating  employers,  includ- 
ing small-  and  medium-size  businesses,  to  iden- 
tify and  train  workplace  mentors  and  to  develop 
work-based  learning  components: 

(M)  promoting  the  formation  of  partnerships 
between  elementary  schools  and  secondary 
schools  (including  middle  schools)  and  local 
businesses  as  an  investment  in  future  workplace 
productivity  and  competitiveness: 

(N)  designing  local  strategies  to  provide  ade- 
quate planning  time  and  staff  development  ac- 
tivities for  teachers,  school  counselors,  related 
services  personnel,  and  school  site  mentors,  in- 
cluding opportunities  outside  the  classroom  tfiat 
are  at  the  worksite; 

(O)  enhancing  linkages  between  after-school, 
weekend,  and  summer  jobs,  career  exploration, 
and  school-based  learning;  and 

(P)  obtaining  the  assistance  of  organizations 
and  institutions  that  have  a  history  of  success 
in  working  with  school  dropouts  and  at-risk  and 
disadvantaged  youths  in  recruiting  such  school 
dropouts  and  youths  to  participate  in  the  local 
School-to-Work  Opportunities  program. 

(5)  LOCAL  partnership  COMPACT.— The  state 
may  not  provide  a  subgrant  under  paragraph  (1) 
to  a  local  partnership  unless  the  partnership 
agrees  that  the  local  partnership  will  establish  a 
process  by  which  the  responsibilities  and  expec- 
tations of  students,  parents,  employers,  and 
schools  are  clearly  established  and  agreed  upon 
at  the  point  of  entry  of  the  student  into  a  career 
major  program  of  study. 

(6)  Administrative  costs.— The  local  part- 
nership may  not  use  more  than  10  percent  of 
amounts  received  from  a  subgrant  under  para- 
graph (1)  for  any  fiscal  year  for  administrative 
costs  associated  with  activities  in  carrying  out, 
but  not  including,  activities  under  paragraphs 
(4)  and  (5)  for  such  fiscal  year. 

(7)  ALLOCATION  REQUIREMENTS.— 

(A)  First  year.— In  the  1st  fiscal  year  for 
which  a  State  receives  amounts  from  a  grant 
under  section  212,  the  State  shall  use  not  less 
than  70  percent  of  such  amounts  to  provide  sub- 
grants  to  local  partnerships  under  paragraph 
(1). 

(B)  Second  year.— In  the  2d  fiscal  year  for 
which  a  State  receives  amounts  from  a  grant 
under  section  212,  the  State  shall  use  not  less 


than  80  percent  of  such  arrwunts  to  provide  sub- 
grants  to  local  partnerships  under  paragraph 
(1). 

(C)  Third  year  and  succeeding  years.— In 
the  3d  fiscal  year  for  which  a  State  receives 
amounts  from  a  grant  under  section  212.  and  in 
each  succeeding  year,  the  State  shall  use  not 
less  than  90  percent  of  such  amounts  to  provide 
subgrants  to  local  partnerships  under  para- 
graph (1). 

(c)  ADDITIONAL  State  activities.— In  carry- 
ing out  the  stateunde  School-to-Work  Opportu- 
nities system,  the  State  may  also — 

(1)  recruit  and  provide  assistance  to  employers 
to  provide  work-based  learning  for  all  students; 

(2)  conduct  outreach  actixnties  to  promote  and 
support  collaboration,  in  School-to-Work  Oppor- 
tunities programs,  by  businesses,  labor  organiza- 
tions, and  other  organizations: 

(3)  provide  training  for  teachers,  employers, 
workplace  mentors,  school  site  mentors,  coun- 
selors, related  services  personnel,  and  other  par- 
ties; 

(4)  provide  labor  market  information  to  local 
partnerships  that  is  useful  in  determining  which 
high-skill,  high-wage  occupations  are  in  de- 
mand; 

(5)  design  or  cuiapt  model  curricula  that  can 
be  used  to  integrate  academic,  vocational,  and 
occupational  learning,  school-based  and  work- 
based  learning,  and  secondary  and  postsecond- 
ary education,  for  all  students  in  the  State: 

(6)  design  or  adapt  model  work-based  learning 
programs  and  identify  best  practices  for  such 
programs; 

(7)  conduct  outreach  activities  and  provide 
technical  assistance  to  other  States  that  are  de- 
veloping or  implementing  School-to-Work  Op- 
portunities systems: 

(8)  reorganize  and  streamline  school-to-work 
programs  in  the  State  to  facilitate  the  develop- 
ment of  a  comprehensive  statewide  School-to- 
Work  Opportunities  system; 

(9)  identify  ways  that  local  school-to-work 
programs  in  existence  on  or  after  the  date  of  the 
enactment  of  this  Act  could  be  integrated  with 
the  statewide  School-to-Work  Opportunities  sys- 
tem; 

(10)  design  career  awareness  and  exploration 
activities  (beginning  at  the  earliest  possible  age, 
but  not  later  than  the  7th  grcule),  such  as  job 
shadowing,  job  site  visits,  school  visits  by  indi- 
viduals in  various  occupations,  and  mentoring: 

(11)  design  and  implement  school-sponsored 
work  experiences,  such  as  school-sponsored  en- 
terprises and  community  development  projects: 

(12)  promote  the  formation  of  partnerships  be- 
tween elementary  schools  and  secondary  schools 
(including  middle  schools)  and  local  businesses 
as  an  investment  in  future  workplace  productiv- 
ity and  competitiveness: 

(13)  obtain  the  assistance  of  organizations  and 
institutions  that  have  a  history  of  success  in 
working  with  school  dropouts  and  at-risk  and 
disadvantaged  youths  in  recruiting  such  school 
dropouts  and  youths  to  participate  in  the  state- 
wide School-to-Work  Opportunities  system: 

(14)  conduct  outreach  to  all  students  in  a 
manner  that  most  appropriately  meets  their 
needs  and  the  needs  of  their  communities:  and 

(15)  provide  career  exploration  and  awareness 
services,  counseling  and  mentoring  services,  col- 
lege awareness  and  preparation  services,  and 
other  services  (beginning  at  the  earliest  possible 
age,  but  not  later  than  the  7th  grade)  to  prepare 
students  for  the  transition  from  school  to  work. 
SEC.  its.  ALLOCATION  REQUIREMENT. 

The  Secretaries  shall  establish  the  minimum 
and  rnaximum  amounts  available  for  an  imple- 
mentation grant  under  section  212,  and  shall  de- 
termine the  actual  amount  granted  to  any  State 
under  such  section,  based  on  such  criteria  as  the 
scope  and  quality  of  the  plan  described  in  sec- 
tion 213(d)  and  the  number  of  projected  partici- 
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pants  in  programs  carried  out  through  the  sys- 
tem. 

SEC.     Si  7.     LIMITATION     ON    ADMINISTItAnVE 
COSTS. 

A  State  that  receives  an  implementation  grant 
under  section  212  may  not  use  more  than  10  per- 
cent of  the  amounts  received  through  the  grant 
for  any  fiscal  year  for  administrative  costs  asso- 
ciated with  implementing  the  statewide  School- 
to-Work  Opportunities  system  for  such  fiscal 
year. 
SEC.  iia.  REPORTS. 

The  Secretaries  may  not  provide  an  implemen- 
tation grant  under  section  212  to  a  State  unless 
the  State  agrees  that  the  State  will  submit  to  the 
Secretaries  such  reports  as  the  Secretaries  may 
reasonably  require,  relating  to  the  use  of 
amounts  from  such  grant,  except  that  the  Sec- 
retaries may  not  require  more  than  1  such  report 
during  any  3-month  period. 
Subtitle  C — Development  €uul  Implementation 
Granti  for  School-to-Work  Program*  for  In- 
dian Youtha 
SEC.  at.  AUTHORIZATION. 

(a)  In  General.— From  amounts  reserved 
under  section  605(b)(2).  the  Secretaries  shall 
jnovide  grants  to  establish  and  carry  out 
School-to-Work  Opportunities  programs  for  In- 
dian youths  that  involve  Bureau  funded  schools 
(as  defined  in  section  1139(3)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2019(3))). 

(b)  ADDITIONAL  AUTHORITIES.— The  Secretar- 
ies may  carry  out  subsection  (a)  through  such 
means  as  the  Secretaries  find  appropriate,  in- 
cluding— 

(1)  the  transfer  of  funds  to  the  Secretary  of 
the  Interior;  and 

(2)  the  provision  of  financial  assistance  to  In- 
dian tribes  and  Indian  organizations. 

SEC.  X22.  REQUIREMENTS. 

In  providing  grants  under  section  221,  the  Sec- 
retaries shall  require  recipients  of  such  grants  to 
comply  with  requirements  similar  to  those  re- 
quirements imposed  on  States  under  subtitles  A 
and  B  of  this  title. 

TITLE  in— FEDERAL  IMPLEMENTATION 
GRANTS  TO  LOCAL  PARTNERSHIPS 
SEC.  301.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  authorize  the  Secretaries  to  provide  com- 
petitive grants  directly  to  local  partnerships  in 
order  to  provide  funding  for  communities  that 
have  built  a  sound  planning  and  development 
base  for  School-to-Work  Opportunities  programs 
and  are  ready  to  begin  implementing  a  local 
School-to-Work  Opportunities  program:  and 

(2)  to  authorize  the  Secretaries  to  provide  com- 
petitive grants  to  local  partnerships  to  imple- 
ment School-to-Work  Opportunities  programs  in 
high  poverty  areas  of  urban  and  rural  commu- 
nities to  provide  support  for  a  comprehensive 
range  of  education,  training,  and  support  serv- 
ices for  youths  residing  in  such  areas. 

SEC.  SOi.  AUTHORIZATION. 

(a)  Grants  to  Local  Partnerships — 

(1)  In  OENERAL.—Subject  to  paragraph  (2),  the 
Secretaries  may  provide  implementation  grants, 
in  accordance  with  competitive  criteria  estab- 
lished by  the  Secretaries,  directly  to  local  part- 
nerships in  States  in  such  amounts  as  the  Sec- 
retaries determine  to  be  necessary  to  enable  such 
partnerships  to  implement  School-to-Work  Op- 
portunities programs. 

(2)  Restrictions.— A  local  partnership— 

(A)  shcUl  be  eli0ble  to  receive  only  1  grant 
under  this  subsection:  and 

(B)  shall  not  be  eligible  to  receive  a  grant 
under  this  subsection  if  such  partnership  is  lo- 
cated in  a  State  that— 

(i)  has  been  provided  an  implementation  grant 
under  section  212;  and 

(ii)  has  receival  amounts  from  such  grant  for 
any  fiscal  year  after  the  1st  fiscal  year  under 
such  grant. 
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(b)  Grants  to  Local  Partnerships  in  High 
Poverty  areas.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretaries  shall,  from  amounts  re- 
served under  section  605(b)(3),  provide  grants  to 
local  partnerships  that  are  located  in  high  pov- 
erty areas  in  States  in  such  amounts  as  the  Sec- 
retaries determine  to  be  necessary  to  enable  such 
partnerships  to  implement  School-to-Work  Op- 
portunities programs  in  such  areas. 

(2)  Restriction.— A  local  partnership  shall  be 
eligible  to  receive  only  1  grant  under  this  sub- 
section. 

(3)  PRIORITY.— In  providing  grants  under 
paragraph  (1).  the  Secretaries  shall  give  priority 
to  local  partnerships  that  have  a  demonstrated 
effectiveness  in  the  delivery  of  comprehensive 
vocatiorml  preparation  programs  with  successful 
rates  in  job  placement  through  cooperative  ac- 
tivities among  local  educational  agencies,  local 
businesses,  labor  organizations,  and  other  orga- 
nizations. 

(c)  Period  of  Grant.— The  provision  of  pay- 
ments under  a  grant  under  subsection  (a)  or  (b) 
shall  not  exceed  5  fiscal  years  and  shall  be  sub- 
ject to  the  annual  approval  of  the  Secretaries 
and  subject  to  the  availability  of  appropriations 
for  the  fiscal  year  involved  to  make  the  pay- 
ments. 

SBC.  309.  APPUCATION. 

(a)  In  General.— a  local  partnership  that  de- 
sires to  receive  a  Federal  implementation  grant 
under  section  302  shall  submit  an  application  to 
the  Secretaries  at  such  time  and  in  such  form  as 
the  Secretaries  may  require.  The  local  partner- 
ship shall  submit  the  ajrplication  to  the  State  for 
review  and  comrrtent  before  submitting  the  appli- 
cation to  the  Secretaries. 

(b)  Time  Limit  for  State  Review  and  Com- 
ment.— 

(1)  In  general.— The  State  shall  provide  for 
review  and  comment  on  the  application  under 
subsection  (a)  not  later  than  30  days  after  the 
date  on  which  the  State  receives  the  application 
from  the  local  partnership. 

(2)  Submission  without  state  review  and 
comment.— If  the  State  does  not  provide  review 
and  comment  unthin  the  30-day  time  period 
specified  in  paragraph  (1).  the  local  partnership 
may  submit  the  application  to  the  Secretaries 
without  first  obtaining  such  review  and  com- 
ment. 

(c)  Contents.— The  application  described  in 
subsection  (a)  shall  include  a  plan  for  local 
School-to-Work  Opportunities  programs  that — 

(1)  describes  the  manner  in  which  the  local 
partnership  will  meet  the  requirements  of  this 
Act: 

(2)  includes  the  comments  of  the  State  on  the 
plan,  if  any: 

(3)  contains  information  that  is  consistent 
with  the  information  required  to  be  submitted  as 
part  of  a  State  plan  in  accordance  with  para- 
graphs (5)  through  (17)  and  paragraph  (23)  of 
section  213(d): 

(4)  designates  a  fiscal  agent  to  receive  and  be 
accountable  for  funds  under  this  section:  and 

(5)  provides  such  other  information  as  the  Sec- 
retaries may  require. 

(d)  Use  of  Funds  for  Review  of  applica- 
tions.— The  Secretaries  may  use  amounts  re- 
served under  section  605(b)(4)  for  the  review  of 
applications  submitted  under  subsection  (a). 
SEC.  304.  USE  OF  AMOUNTS. 

The  Secretaries  may  not  provide  an  implemen- 
tation grant  under  section  302  to  a  local  part- 
nership unless  the  partnership  agrees  that  it 
will  use  all  amounts  from  such  grant  to  carry 
out  activities  to  implement  a  School-to-Work 
Opportunities  program,  including  the  activities 
described  in  section  215(b)(4). 

SEC.  305.  CONFORMITY  WITH  APPROVED  STATE 
PLAN. 

The  Secretaries  shall  not  provide  a  grant 
under  section  302  to  a  local  partnership  in  a 


State  that  has  an  approved  State  plan  unless 
the  Secretaries  determine,  after  consultation 
with  the  State,  that  the  plan  submitted  by  the 
partnership  is  in  accordance  with  stich  ap- 
proved State  plan. 
SEC.  306.  REPORTS. 

The  Secretaries  may  not  provide  an  implemen- 
tation grant  under  section  302  to  a  local  part- 
nership unless  the  partnership  agrees  that  the 
local  partnership  will  submit  to  the  Secretaries 
such  reports  as  the  Secretaries  may  reasonably 
require,  relating  to  the  use  of  arrwunts  from 
such  grant,  except  that  the  Secretaries  may  not 
require  more  than  1  such  report  during  any  3- 
month  period. 
SEC.  307.  HIGH  POVERTY  AREA  DEFINED. 

For  purposes  of  this  title,  the  term  "high  pov- 
erty area"  means  an  urban  census  tract,  a  con- 
tiguous group  of  urban  census  tracts,  a  block 
number  area  in  a  nonmetropolitan  county,  a 
contiguous  group  of  block  number  areas  in  a 
nonmetropolitan  county,  or  an  Indian  reserva- 
tion (as  defined  in  section  403(9)  of  the  Indian 
Child  Protection  and  Family  Violence  Preven- 
tion Act  (25  U.S.C.  3202(9))),  with  a  poverty  rate 
of  20  percent  or  more  among  individuals  who 
have  not  attained  the  age  of  22,  as  determined 
by  the  Bureau  of  the  Census. 

TITLE  IV— NATIONAL  PROGRAMS 

SEC.    401.    RESEARCH,    DEMONSTRATION,    AND 
OTHER  PROJECTS. 

(a)  In  General.— The  Secretaries  shall  con- 
duct research  and  development  projects  and  es- 
tablish a  program  of  experimental  and  dem- 
onstration projects,  to  further  the  purposes  of 
this  Act. 

(b)  ADDITIONAL  USE  OF  FUNDS.— The  Secretar- 
ies may  provide  assistance  for  programs  or  serv- 
ices authorized  under  any  other  provision  of 
this  Act  that  are  most  appropriately  adminis- 
tered at  the  national  level  and  that  will  operate 
in,  or  benefit,  more  than  1  State. 

SEC.  40i.  PERFORMANCE  OUTCOMES  AND  EVAL- 
UATION. 

(a)  In  General.— The  Secretaries,  in  collabo- 
ration with  the  States,  shall  by  grant,  contract, 
or  otherwise,  establish  a  system  of  performance 
measures  for  assessing  State  and  local  programs 
regarding — 

(1)  progress  in  the  development  and  implemen- 
tation of  State  plans  described  in  section  213(d) 
that  include  the  basic  program  components  de- 
scribed in  sections  102,  103,  and  104  and  other- 
wise meet  the  requirements  of  title  I: 

(2)  participation  in  School-to-Work  Opportu- 
nities programs  by  employers,  schools,  students, 
and  school  dropouts,  including  information  on 
the  gender,  race,  ethnicity,  socioeconomic  back- 
ground. limited-English  proficiency,  and  disabil- 
ity of  all  participants  and  whether  the  partici- 
pants are  academically  talented  students: 

(3)  progress  in  developing  and  implementing 
strategies  for  addressing  the  needs  of  students 
and  school  dropouts: 

(4)  progress  in  meeting  the  goals  of  the  State 
to  ensure  opportunities  for  young  women  to  par- 
ticipate in  School-to-Work  Opportunities  pro- 
grams, including  participation  in  nontraditional 
employment  through  such  programs: 

(5)  outcomes  for  participating  students  and 
school  dropouts,  by  gender,  race,  ethnicity,  so- 
cioeconomic background,  limited- English  pro- 
ficiency, and  disability  of  the  participants,  and 
whether  the  participants  are  academically  tal- 
ented students,  including  information  on — 

(A)  academic  learning  gains: 

(B)  staying  in  school  and  attaining— 

(i)  a  high  school  diploma,  or  a  general  equiva- 
lency diploma,  or  an  alternative  diploma  or  cer- 
tificate for  those  students  with  disabilities  for 
whom  such  alternative  diploma  or  certificate  is 
appropriate: 

(ii)  a  skill  certificate:  and 


(Hi)  a  postsecondary  degree: 

(C)  attainment  of  strong  experience  in  and 
understanding  of  all  aspects  of  the  indttstry  the 
students  are  preparing  to  enter: 

(D)  placement  and  retention  in  further  edu- 
cation or  training,  particularly  in  the  career 
major  of  the  student:  and 

(E)  job  placement,  retention,  and  earnings, 
particularly  in  the  career  major  of  the  student: 
and 

(6)  the  extent  to  which  the  program  has  met 
the  needs  of  employers. 

(b)  EVALUATION.— Not  later  than  September 
30,  199S,  the  Secretaries  shall  complete  a  na- 
tional evaluation  of  School-to-Work  Opportuni- 
ties programs  funded  under  this  Act  by  grants, 
contracts,  or  otherwise,  that  will  track  and  as- 
sess the  progress  of  implementation  of  State  and 
local  programs  and  their  effectiveness  based  on 
measures  such  as  those  measures  described  in 
subsection  (a). 

(C)  REPORTS  TO  THE  SECRETARIES.— 

(1)  In  general.— Each  State  shall  prepare  and 
submit  to  the  Secretaries  periodic  reports,  at 
such  intervals  as  the  Secretaries  may  determine, 
containing  information  regarding  the  matters 
described  in  paragraphs  (1)  through  (6)  of  sub- 
section (a). 

(2)  Federal  PRCXSRAMS.—Each  State  shall 
prepare  and  submit  reports  to  the  Secretaries,  at 
such  intervals  as  the  Secretaries  may  determine, 
containing  information  on  the  extent  to  which 
Federal  programs  that  are  in  existence  on  the 
date  of  submission  of  the  report  and  that  are  im- 
plemented at  the  State  or  local  level  may  be  du- 
plicative, outdated,  overly  restrictive,  or  other- 
wise counterproductive  to  the  development  of 
comprehensive  statewide  School-to-Work  Oppor- 
tunities systems. 

SBC.  403.  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE 

(a)  PURPOSE.— The  Secretaries  shall  work  in 
cooperation  with  the  States,  the  individuals  as- 
signed under  section  111(b)(1)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2321(b)(1)),  employers 
and  their  associations,  secondary  schools  and 
postsecondary  educational  institutions,  student 
and  teacher  organizations,  labor  organizations, 
and  community-bcLsed  organizations,  to  increase 
their  capacity  to  develop  and  implement  effec- 
tive School-to-Work  Opportunities  programs. 

(b)  AUTHORIZED  Activities.— The  Secretaries 
shall  provide,  through  grants,  contracts,  or  oth- 
erwise— 

(1)  training,  technical  assistance,  and  other 
activities  that  will— 

(A)  enhance  the  skills,  knowledge,  and  exper- 
tise of  the  personnel  involved  in  planning  and 
implementing  State  and  local  School-to-Work 
Opportunities  programs,  such  as  training  of  the 
personnel  to  assist  students:  and 

(B)  improve  the  quality  of  services  provided  to 
individuals  served  under  this  Act: 

(2)  assistance  to  States  and  local  partnerships 
involved  in  carrying  out  School-to-Work  Oppor- 
tunities programs  in  order  to  integrate  resources 
available  under  this  Act  with  resources  avail- 
able under  other  Federal,  State,  and  local  au- 
thorities: 

(3)  assistance  to  States  and  such  local  part- 
nerships, including  local  partnerships  in  rural 
communities  with  low  population  densities  or  in 
urban  areas,  to  recruit  employers  to  provide  the 
work-based  learning  component,  described  in 
section  103,  of  School-to-Work  Opportunities 
programs:  and 

(4)  assistance  to  States  and  local  partnerships 
involved  in  carrying  out  School-to-Work  Oppor- 
tunities programs  to  design  and  implement 
school-sponsored  enterprises. 

SEC.  404.  CAPACITY  BUILDING  AND  INFORMA- 
TION AND  DISSEMINATION  NET- 
WORK 

The  Secretaries,  acting  through  such  mecha- 
nisms as  the  Capacity  Building  and  Information 
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and  Dissemination  Network  established  under 
section  453(b)  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1733(b)),  the  Educational  Re- 
sources Information  Center  Clearinghouses  re- 
ferred to  in  the  Educational  Research,  Develop- 
ment, Dissemination,  and  Improvement  Act  of 
1994.  and  the  National  Network  for  Curriculum 
Coordination  in  Vocational  and  Technical  Edu- 
cation under  section  402(c)  of  the  Carl  D.  Per- 
kins Vocational  and  Applied  Technology  Edu- 
cation Act  (20  U.S.C.  2402(c)).  shall— 

(1)  collect  and  disseminate  information — 

(A)  on  successful  School-to-Work  (Opportuni- 
ties programs  and  innovative  school-  and  work- 
based  curricula: 

(B)  on  research  and  evaluation  conducted 
concerning  school-to-work  activities: 

(C)  that  will  assist  States  and  local  partner- 
ships in  undertaking  labor  market  analysis,  sur- 
veys, or  other  activities  related  to  economic  de- 
velopment: 

(D)  on  skill  certificates,  skill  standards,  and 
related  assessment  technologies:  and 

(E)  on  methods  for  recruiting  and  building  the 
capacity  of  employers  to  provide  work-based 
learning  opportunities:  and 

(2)  facilitate  communication  and  the  exchange 
of  information  and  ideas  among  States  and  local 
partnerships  carrying  out  School-to-Work  Op- 
portunities programs. 

SBC.  406.  RO'ORTS  TO  CONGRESS. 

(a)  In  General.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act.  and 
every  12  months  thereafter,  the  Secretaries  shall 
prepare  and  submit  a  report  to  the  Congress  on 
all  activities  carried  out  pursuant  to  this  Act. 

(b)  Contents.— The  Secretaries  shall,  at  a 
minimum,  include  in  each  such  report — 

(1)  inforrruttion  concerning  the  programs  that 
receive  assistance  under  this  Act: 

(2)  a  summary  of  the  information  contained  in 
the  State  and  local  partnership  reports  submit- 
ted under  titles  11  and  III  and  section  402(c): 
and 

(3)  information  regarding  the  findings  and  ac- 
tions taken  as  a  result  of  any  evaluation  con- 
ducted by  the  Secretaries. 

SEC.  406.  FUNDING. 

The  Secretaries  shall  use  funds  reserved  under 
section  605(b)(4)  to  carry  out  activities  under 
this  title. 

TITLE  V— WAIVER  OF  STATUTORY  AND 
REGULATORY  REQUIREMENTS 
SEC.  ML  STATE  AND  LOCAL  PARTNERSHIP  RE- 
QUESTS AND  RESPONSIBILITIES  FOR 
WAIVERS. 

(a)  State  Request  for  Waiver.— a  stau 
may  submit  to  the  Secretaries  a  request  for  a 
waiver  of  1  or  more  requirements  of  the  provi- 
sions of  law  referred  to  in  sections  502  and  503, 
or  of  the  regulations  issued  under  such  provi- 
sions, in  order  to  carry  out  the  statewide 
School-to-Work  Opportunities  system  estab- 
lished by  such  State  under  subtitle  B  of  title  II. 


(B)  Direct  submission.— 

(i)  In  general.— If  the  State  does  not  make  a 
determination  to  submit  or  not  submit  the  re- 
quest within  the  30-day  time  period  specified  in 
subparagraph  (A),  the  local  partnership  may 
submit  the  application  to  the  Secretaries. 

(ii)  Requirements.— In  submitting  such  an 
application,  the  local  partnership  shall  obtain 
the  agreement  of  the  State  involved  to  comply 
with  the  requirements  of  section  502(a)(1)(C)  or 
503(a)(1)(C).  as  appropriate,  and  comply  with 
the  other  requirements  of  section  502  or  503.  as 
appropriate,  and  of  subsections  (c)  and  (d).  that 
would  otherwise  apply  to  a  State  submitting  a 
request  for  a  waiver.  In  reviewing  such  an  ap- 
plication, the  Secretaries  shall  comply  with  the 
requirements  of  such  section  and  such  sub- 
sections that  would  otherwise  apply  to  the  Sec- 
retaries with  respect  to  review  of  such  a  request. 

(c)  Waiver  Criteria.— Any  such  request  by 
the  State  shall  meet  the  criteria  contained  in 
section  502  or  503  and  shall  specify  the  provi- 
sions or  regulations  referred  to  in  such  sections 
with  respect  to  which  the  State  seeks  a  waiver. 

(d)  Support  by  appropriate  State  agen- 
cies.—In  requesting  such  a  umver,  the  State 
shall  provide  evidence  of  support  for  the  waiver 
request  by  the  State  agencies  or  officials  with 
jurisdiction  over  the  provisions  or  regulations 
that  would  be  waived. 

SEC.  SOS.  WAIVER  AUTHORUY  OF  SECRETARY  OF 
EDUCATION. 

(a)  Waiver  Authority.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c).  the  Secretary  of  Education  may 
waive  any  requirement  under  any  provision  of 
law  referred  to  in  subsection  (b).  or  of  any  regu- 
lation issued  under  such  provision,  for  a  State 
that  requests  such  a  waiver  and  has  an  ap- 
proved State  plan— 

(A)  if,  and  only  to  the  extent  that,  the  Sec- 
retary of  Education  determines  that  such  re- 
quirement impedes  the  ability  of  the  State  or  a 
local  partnership  to  carry  out  the  purposes  of 
this  Act: 

(B)  if  the  State  provides  the  Secretary  of  Edu- 
cation with  documentation  of  the  necessity  for 
the  waiver,  including  information  concerning— 

(i)  the  specific  requirement  that  will  be 
waived: 

(ii)  the  specific  positive  outcomes  expected 
from  the  waiver  and  why  those  outcomes  cannot 
be  achieved  while  complying  with  the  require- 
ment: 

(Hi)  the  process  that  will  be  used  to  monitor 
the  progress  of  the  State  or  local  partnership  in 
implementing  the  waiver:  and 


(B)  in  the  case  of  a  decision  to  approve  the  re- 
quest, be  disseminated  by  the  State  seeking  the 
waiver  to  interested  parties,  including  edu- 
cators, parents,  students,  advocacy  and  civil 
rights  organizations,  labor  and  business  organi- 
zations, and  the  public. 

(3)  Approval  criteria.— In  approving  a  re- 
quest under  paragraph  (2),  the  Secretary  of 
Education  shall  consider  the  amount  of  State  re- 
sources that  will  be  used  to  implement  the  ap- 
proved State  plan. 

(4)  Term. — Each  waiver  approved  pursuant  to 
this  subsection  shall  be  for  a  period  not  to  ex- 
ceed 5  years,  except  that  the  Secretary  of  Edu- 
cation may  extend  such  period  if  the  Secretary 
of  Education  determines  that  the  umiver  has 
been  effective  in  enabling  the  State  or  local 
partnership  to  carry  out  the  purposes  of  this 
Act. 

(b)  Included  Programs.— The  provisions  sub- 
ject to  the  waiver  authority  of  this  section  are— 

(1)  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1%5  (20  U.S.C.  2701 
et  seq.),  including  the  Even  Start  programs  car- 
ried out  under  part  B  of  such  chapter  (20  U.S.C. 
2741  et  seq.): 

(2)  part  A  of  chapter  2  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2921  et  seq.): 

(3)  part  A  of  title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C.  2981 
et  seq.): 

(4)  part  D  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C.  3121 
et  seq.): 

(5)  title  V  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  3171  et  seq.): 
and 

(6)  the  Carl  D  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seq.). 

(c)  Waivers  Not  Authorized.— The  Secretary 
of  Education  may  not  waive  any  requirement  of 
any  provision  referred  to  in  subsection  (b),  or  of 
any  regulation  issued  under  such  provision,  re- 
lating to— 

(1)  the  basic  purposes  or  goals  of  such  provi- 
sion: 

(2)  maintenance  of  effort: 

(3)  comparability  of  services: 

(4)  the  equitable  participation  of  students  at- 
tending private  schools: 

(5)  student  and  parental  participation  and  in- 
volvement: 

(6)  the  distribution  of  funds  to  State  or  local 
educational  agencies: 

(7)  the  eligibility  of  an  iridividual  for  partici- 


(iv)  such  other  information  as  the  Secretary  of    pation  in  a  program  under  such  provision: 


Education  may  require: 

(C)  if  the  State  waives,  or  agrees  to  uxiive, 
similar  requirements  of  State  law:  and 

(D)  if  the  State— 
(i)  has  provided  all  local  partnerships  that 


The  State  may  submit  the  request  as  a  part  of    carrj/  out  programs  under  this  Act,  and  local 


the  application  described  in  section  213  (or  as  an 
amendment  to  the  application  at  any  time  after 
submission  of  the  application).  Such  request 
may  include  a  request  for  different  waivers  with 
respect  to  different  areas  unthin  the  State. 

(b)  Local  Partnership  Request  for  Waiv- 
er.- 

(1)  In  general.— a  local  partnership  that 
seeks  a  waiver  of  such  a  requirement  shall  sub- 
mit an  application  for  such  waiver  to  the  State, 
and  the  State  shall  determine  whether  to  submit 
a  request  for  a  waiver  to  the  Secretaries,  as  pro- 
vided in  subsection  (a). 

(2)  TIME  limit.— 

(A)  In  general.— The  State  shall  make  a  de- 
termination to  submit  or  not  submit  the  request 
for  a  waiver  under  paragraph  (1)  not  later  than 
30  days  after  the  date  on  which  the  State  re- 
ceives the  application  from  the  local  partner- 
ship. 
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educational  agencies  participating  in  such  a 


(8)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health,  or 
environmental  protection:  or 

(9)  prohibitions  or  restrictions  relating  to  the 
construction  of  buildings  or  facilities. 

(d)  Termination  of  Waivers— The  Secretary 
of  Education  shall  periodically  review  the  per- 


local  partnership,  in  the  State  with  notice  and    formance  of  any  State,  local  partnership,   or 


an  opportunity  to  comment  on  the  proposal  of 
the  State  to  seek  a  waiver: 

(ii)  provides,  to  the  extent  feasible,  to  stu- 
dents, parents,  advocacy  and  civil  rights  groups, 
and  labor  and  business  organizations  an  oppor- 
tunity to  comment  on  the  proposal  of  the  State 
to  seek  a  waiver:  and 

(Hi)  has  submitted  the  comments  of  the  local 
partnerships  and  local  educational  agencies  to 
the  Secretary  of  Education. 

(2)  approval  or  disapproval.— The  Sec- 
retary of  Education  shall  promptly  approve  or 
disapprove  any  request  submitted  pursuant  to 
paragraph  (I)  and  shall  issue  a  decision  that 
shall- 

(A)  include  the  reasons  for  approving  or  dis- 
approving the  request,  including  a  response  to 
comments  on  the  proposal:  and 


local  educational  agency,  for  which  the  Sec- 
retary of  Education  has  granted  a  waiver  under 
this  section  and  shall  terminate  the  waiver 
under  this  section  if  the  Secretary  of  Education 
determines  that  the  performance  of  the  State, 
local  partnership,  or  local  educational  agency 
that  is  affected  by  the  waiver  has  been  iruid- 
equate  to  justify  a  continuation  of  the  waiver, 
or  the  State  fails  to  waive  similar  requirements 
of  State  law  as  required  or  agreed  to  in  accord- 
ance with  subsection  (a)(1)(C). 
SBC.  SOS.  WAIVER  AUTHORITY  OF  SECRETARY  OF 
LABOR. 

(a)  Waiver  authority.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (b).  the  Secretary  of  Labor  may  U'aive 
any  requirement  under  any  provision  of  the  Job 
Training   Partnership   Act   (29   U.S.C.   1501   et 
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seg.).  or  of  any  regulation  issued  under  such 
provision,  for  a  State  that  requests  such  a  u>aiv- 
er  and  has  an  approved  State  plan— 

(A)  if,  and  only  to  the  extent  that,  the  Sec- 
retary of  Labor  determines  that  such  require- 
ment impedes  the  ability  of  the  State  or  a  local 
partnership  to  carry  out  the  purposes  of  this 
Act; 

(B)  if  the  State  provides  the  Secretary  of 
Labor  with  documentation  of  the  necessity  for 
the  waiver,  including  information  concerning— 

(i)  the  specific  requirement  that  will  be 
waived; 

(ii)  the  specific  positive  outcomes  expected 
from  the  v>aiver  and  why  those  outcomes  cannot 
be  achieved  while  complying  with  the  require- 
ment; 

(Hi)  the  process  that  will  be  used  to  monitor 
the  progress  of  the  State  or  local  partnership  in 
implementing  the  waiver;  and 

(iv)  such  other  information  as  the  Secretary  of 
Labor  may  require; 

(C)  if  the  State  icaives,  or  agrees  to  uMive, 
similar  requirements  of  State  law;  and 

(D)  if  the  State— 

(i)  has  provided  all  local  partnerships  that 
carry  out  programs  under  this  Act  in  the  State 
with  notice  and  an  opportunity  to  comment  on 
the  proposal  of  the  State  to  seek  a  waiver; 

(ii)  provides,  to  the  extent  feasible,  to  stu- 
dents, parents,  advocacy  and  civil  rights  groups, 
and  labor  and  business  organizations  an  oppor- 
tunity to  comment  on  the  proposal  of  the  State 
to  seek  a  waiver;  and 

(Hi)  has  submitted  the  comments  of  the  local 
partnerships  to  the  Secretary  of  Labor. 

(2)  APPROVAL  OR  DISAPPROVAL.— The  Sec- 
retary of  Labor  shall  promptly  approve  or  dis- 
approve any  request  submitted  pursuant  to 
paragraph  (1)  and  shall  issue  a  decision  that 
shall— 

(A)  include  the  reasons  for  approving  or  dis- 
approving the  request,  including  a  response  to 
comments  on  the  proposal;  and 

(B)  in  the  case  of  a  decision  to  approve  the  re- 
quest, be  disseminated  by  the  State  seeking  the 
waiver  to  interested  parties,  including  edu- 
cators, parents,  students,  advocacy  and  civil 
rights  organizations,  labor  and  business  organi- 
zations, and  the  public. 

(3)  APPROVAL  CRITERIA.— In  approving  a  re- 
quest under  paragraph  (2).  the  Secretary  of 
Labor  shall  consider  the  amount  of  State  re- 
sources that  will  be  used  to  implement  the  ap- 
proved State  plan. 

(4)  Term.— Each  waiver  approved  pursuant  to 
this  subsection  shall  be  for  a  period  not  to  ex- 
ceed 5  years,  except  that  the  Secretary  of  Labor 
may  extend  such  period  if  the  Secretary  of 
Labor  determines  that  the  waiver  has  been  ef- 
fective in  enabling  the  State  or  local  partnership 
to  carry  out  the  purposes  of  this  Act. 

(b)  Waivers  Sot  authorized.— The  Sec- 
retary of  Labor  may  not  waive  any  requirement 
under  any  provision  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.).  or  of  any 
regulation  issued  under  such  provision,  relating 
to— 

(1)  the  basic  purposes  or  goals  of  such  provi- 
sion; 

(2)  maintenance  of  effort; 

(3)  the  distribution  of  funds; 

(4)  the  eligibility  of  an  individual  for  partici- 
pation in  a  program  under  such  provision; 

(5)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health,  or 
environmental  protection;  or 

(6)  prohibitions  or  restrictions  relating  to  the 
construction  of  buildings  or  facilities. 

(c)  TERMINATION  OF  WAIVERS.— The  Secretary 
of  Labor  shall  periodically  review  the  perform- 
ance of  any  State  or  local  partnership  for  which 
the  Secretary  of  Labor  has  granted  a  waiver 
under  this  section  and  shall  terminate  the  waiv- 


er under  this  section  if  the  Secretary  of  Labor 
determines  that  the  performance  of  the  State  or 
local  partnership  affected  by  the  waiver  has 
been  inadequate  to  justify  a  continuation  of  the 
waiver,  or  the  State  fails  to  waive  similar  re- 
quirements of  State  law  as  required  or  agreed  to 
in  accordance  with  subsection  (a)(1)(C). 
SBC.  S04.  COMBINATION  OF  FEDERAL  FUNDS  FOR 
HIGH  POVERTY  SCHOOLS. 

(a)  In  General.— 

(1)  Purposes.— The  purposes  of  this  section 
are— 

(A)  to  integrate  activities  under  this  Act  with 
school-to-work  activities  carried  out  under  other 
Acts;  and 

(B)  to  maximize  the  effective  use  of  resources. 

(2)  Combination  of  funds.— To  carry  out 
such  purposes,  a  local  partnership  that  receives 
assistance  under  title  II  or  III  may  carry  out 
schoolwide  school-to-work  activities  in  schools 
that  meet  the  requirements  of  subparagraphs  (A) 
and  (B)  of  section  263(g)(1)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1643(g)(1)  (A)  and 
(B))  with  funds  obtained  by  combining— 

(A)  Federal  funds  under  this  Act;  and 

(B)  other  Federal  funds  made  available  from 
among  programs  under — 

(i)  the  provisions  of  law  listed  in  paragraphs 
(2)  through  (6)  of  section  502(b);  and 

(ii)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.). 

(b)  Use  of  Funds.— a  local  partnership  may 
use  the  Federal  funds  combined  under  sub- 
section (a)  under  the  requirements  of  this  Act. 
except  that  the  provisions  relating  to  the  matters 
specified  in  paragraphs  (1)  through  (6)  and 
paragraphs  (S)  and  (9)  of  section  502(c),  and 
paragraphs  (1)  through  (3)  and  paragraphs  (5) 
and  (6)  of  section  503(b).  that  relate  to  the  pro- 
gram through  which  the  funds  described  in  sub- 
section (a)(2)(B)  were  made  available,  shall  re- 
main in  effect  with  respect  to  the  use  of  such 
funds. 

(c)  Additional  Information  in  applica- 
tion.— A  local  partnership  seeking  to  combine 
funds  under  subsection  (a)  shall  include  in  the 
application  of  the  local  partnership  under  title 
II  or  III— 

(1)  a  description  of  the  funds  the  local  part- 
nership proposes  to  combine  under  the  require- 
ments of  this  Act; 

(2)  the  activities  to  be  carried  out  unth  such 
funds; 

(3)  the  specific  outcomes  expected  of  partici- 
pants in  schooluiide  school-to-work  activities; 
and 

(4)  such  other  information  as  the  State,  or 
Secretaries,  as  the  case  may  be,  may  require. 

(d)  Provision  of  Information.— The  local 
partnership  shall,  to  the  extent  feasible,  provide 
information  on  the  proposed  combination  of 
Federal  funds  under  subsection  (a)  to  educators, 
parents,  students,  advocacy  and  civil  rights  or- 
ganizations, labor  and  business  organizations, 
and  the  public. 

SEC.  50S.  COMBINATION  OF  FEDERAL  FUNDS  BY 
STATES  FOR  SCHOOL-TO-WORK  AC- 
TIVITIES. 

(a)  IN  General.— 

(1)  Purposes.— The  purposes  of  this  section 
are — 

(A)  to  integrate  activities  under  this  Act  with 
State  school-to-work  activities  carried  out  under 
other  Acts;  and 

(B)  to  maximize  the  effective  use  of  resources. 

(2)  Combination  of  funds.— To  carry  out 
such  purposes,  a  State  that  has  an  approved 
State  plan  may  carry  out  activities  necessary  to 
develop  and  implement  a  stateivide  School-to- 
Work  Opportunities  system  with  funds  obtained 
by  combining— 

(A)  Federal  funds  under  this  Act;  and 

(B)  other  Federal  funds  that  are  made  avail- 
able under— 


(i)  section  102(a)(3)  of  the  Carl  D.  Perkins  Vo- 
cational Education  and  Applied  Technology 
Education  Act  (20  U.S.C.  2312(a)(3)); 

(ii)  section  202(c)(1)(C)  or  section  262(c)(1)(C) 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1602(c)(1)(C)  or  1642(c)(1)(C)); 

(Hi)  section  202(c)(1)(B)  of  the  Job  Training 
Partnership  Act  that  would  otherwise  be  avail- 
able for  the  purposes  described  in  section 
202(c)(3)  of  such  Act;  or 

(iv)  section  262(c)(1)(B)  of  the  Job  Training 
Partnership  Act  that  would  otherwise  be  avail- 
able for  the  purposes  described  in  section 
262(c)(3)  of  such  Act. 

(b)  Use  of  Funds.— A  State  may  use,  under 
the  requirements  of  this  Act,  Federal  funds  that 
are  made  available  to  the  State  and  combined 
under  subsection  (a)  to  carry  out  school-to-work 
activities,  except  that  the  provisions  relating  to 
the  matters  specified  in  section  502(c),  and  sec- 
tion 503(b).  that  relate  to  the  program  through 
which  the  funds  described  in  subsection 
(a)(2)(B)  were  made  available,  shall  remain  in 
effect  with  respect  to  the  use  of  such  funds. 

(c)  Additional  Information  in  applica- 
tion.—A  State  seeking  to  combine  funds  under 
subsection  (a)  shall  include  in  the  application 
described  in  section  213— 

(1)  a  description  of  the  funds  the  State  pro- 
poses to  combine  under  the  requirements  of  this 
Act; 

(2)  the  activities  to  be  carried  out  unth  such 
funds; 

(3)  the  specific  outcomes  expected  of  partici- 
pants in  school-to-work  activities; 

(4)  formal  evidence  of  support  for  the  request 
by  the  State  agencies  or  officials  with  jurisdic- 
tion over  the  funds  that  would  be  combined;  and 

(5)  such  other  information  as  the  Secretaries 
may  require. 

(d)  Extension.— The  authority  of  a  State  to 
combine  funds  under  this  section  shall  not  ex- 
ceed 5  years,  except  that  the  Secretaries  may  ex- 
tend such  period  if  the  Secretaries  determine 
that  an  extension  of  such  authority  would  fur- 
ther the  purposes  of  this  Act. 

(e)  Limitation.— Nothing  in  this  section  shall 
be  construed  to  relieve  a  State  of  an  obligation 
to  conduct  the  activities  required  under  section 
201(b)  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation and  Applied  Technology  Education  Act. 

TTTLE  VI— GENERAL  PROVISIONS 
SBC.  601.  REQUIREMENTS. 

The  follouiing  requirements  shall  apply  to  pro- 
grams under  this  Act: 

(1)  Prohibition  on  displacement.— No  stu- 
dent participating  in  such  a  program  shall  dis- 
place any  currently  employed  worker  (including 
a  partial  displacement,  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits). 

(2)  Prohibition  on  impairment  of  con- 
tracts.— No  such  program  shall  impair  existing 
contracts  for  services  or  collective  bargaining 
agreements,  and  no  such  program  that  would  be 
inconsistent  with  the  terms  of  a  collective  bar- 
gaining agreement  shall  be  undertaken  without 
the  written  concurrence  of  the  lcU)or  organiza- 
tion and  employer  concerned. 

(3)  Prohibition  on  replacement.— No  stu- 
dent participating  in  such  a  program  shall  be 
employed  or  fill  a  job — 

(A)  when  any  other  individual  is  on  tem- 
porary layoff,  with  the  clear  possibility  of  re- 
call, from  the  same  or  any  substantially  equiva- 
lent job  with  the  participating  employer;  or 

(B)  when  the  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  otherwise 
reduced  the  workforce  of  the  employer  with  the 
intention  of  filling  the  vacancy  so  created  with 
the  student. 

(4)  Workplaces.— Students  participating  in 
such  programs  shall  be  provided  with  adequate 
and  safe  equipment   and   safe  and   healthful 


workplaces  in  conformity  with  all  health  and 
safety  requirements  of  Federal,  State,  and  local 
law. 

(5)  Effect  on  other  laws.— Nothing  in  this 
Act  shall  be  construed  to  modify  or  affect  any 
Federal  or  State  law  prohibiting  discrimination 
on  the  basis  of  race,  religion,  color,  ethnicity, 
national  origin,  gender,  age,  or  disability,  or  to 
modify  or  affect  any  right  to  enforcement  of  this 
Act  that  may  exist  under  other  Federal  laws,  ex- 
cept as  expressly  provided  by  this  Act. 

(6)  Prohibition  concerning  wages.— Funds 
appropriated  under  authority  of  this  Act  shall 
not  be  expended  for  wages  of  students  or  work- 
place mentors  participating  in  such  programs. 

(7)  Other  REQUiREMENTS.-The  Secretaries 
shall  establish  such  other  requirements  as  the 
Secretaries  may  determine  to  be  appropriate,  in 
order  to  ensure  that  participants  in  programs 
under  this  Act  are  afforded  adequate  super- 
vision by  skilled  adult  workers,  or  to  otherwise 
further  the  purposes  of  this  Act. 
SEC.  em.  SANCTIONS. 

(a)  Termination  or  Suspension  of  assist- 
ance.— 

(1)  In  general.— The  Secretaries  may  termi- 
nate or  suspend  any  financial  assistance  under 
this  Act.  in  whole  or  in  part,  or  not  make  pay- 
ments under  a  grant  awarded  under  this  Act,  if 
the  Secretaries  determine  that  a  recipient  has 
failed  to  meet  any  requirements  of  this  Act.  in- 
cluding— 

(A)  reporting  requirements  under  section 
402(c); 

(B)  regulations  under  this  Act;  or 

(C)  requirements  of  an  approved  State  plan. 

(2)  Notice  and  opportunity  for  hearing.— 
If  the  Secretaries  terminate  or  suspend  such  fi- 
nancial assistance,  or  do  not  make  such  pay- 
ments under  paragraph  (1).  with  respect  to  a  re- 
cipient, then  the  Secretaries  shall  provide— 

(A)  prompt  notice  to  such  recipient;  and 

(B)  the  opportunity  for  a  hearing  to  such  re- 
cipient not  later  than  30  days  after  the  date  on 
which  such  notice  is  provided. 

(b)  NONDELEGATION.-The  Secretaries  shall 
not  delegate  any  of  the  functions  or  authority 
specified  in  this  section,  other  than  to  an  officer 
whose  appointment  is  required  to  be  made  by 
and  with  the  advice  and  consent  of  the  Senate. 
SEC.  en.  STATE  AUTHORITY. 

Nothing  in  this  Act  shall  be  construed  to  ne- 
gate or  supersede  the  legal  authority,  under 
State  law  or  other  applicable  law,  of  any  State 
agency.  State  entity,  or  State  public  official  over 
programs  that  are  under  the  jurisdiction  of  the 
agency,  entity,  or  official.  Nothing  in  this  Act 
shall  be  construed  to  interfere  with  the  author- 
ity of  such  agency,  entity,  or  official  to  enter 
into  a  contract  under  any  provision  of  law. 

SEC.  e04.  PROHIBITION  ON  FEDERAL  MANDATES, 
DIRECTION,  AND  CONTROL, 

Nothing  in  this  Act  shall  be  construed  to  au- 
thorize an  officer  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
State's,  local  educational  agency's,  or  school's 
curriculum,  program  of  instruction,  or  alloca- 
tion of  State  or  local  resources  or  mandate  a 
State  or  any  subdivision  thereof  to  spend  any 
funds  or  incur  any  costs  not  paid  for  under  this 
Act. 
SEC.  605.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to  be 
appropriated  to  the  Secretaries  to  carry  out  this 
Act  $300,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1999. 

(b)  Reservations.— From  amounts  appro- 
priated under  subsection  (a)  for  any  fiscal  year, 
the  Secretaries — 

(1)  shall  reserve  not  more  than  %  of  1  percent 
of  such  amounts  for  such  fiscal  year  to  provide 
grants  under  sections  202  and  212  to  the  jurisdic- 
tions described  in  section  202(b); 
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(2)  shall  reserve  not  more  than  'h  of  1  percent 
of  such  amounts  for  such  fiscal  year  to  provide 
grants  under  subtitle  C  of  title  II  to  establish 
and  carry  out  School-to-Work  Opportunities 
programs  for  Indian  youths  that  involve  Bureau 
funded  schools  (as  defined  in  section  1139(3)  of 
the  Education  Amendments  of  1978  (25  U  S  C 
2019(3))); 

(3)  shall  reserve  10  percent  of  such  amounts 
for  such  fiscal  year  to  provide  grants  under  sec- 
tion 302(b)  to  local  partnerships  located  in  high 
poverty  areas,  which  reserved  funds  may  be 
used  in  conjunction  with  funds  available  under 
the  Youth  Fair  Chance  Program  set  forth  in 
part  H  of  title  IV  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1782  et  seq.);  and 

(4)(A)  shall  reserve  2.5  percent  of  such 
amounts  for  such  fiscal  year  to  carry  out  section 
404;  and 

(B)  shall  reserve  not  more  than  an  additional 
5  percent  of  such  amounts  for  such  fiscal  year  to 
carry  out  other  activities  under  title  IV,  and  ac- 
tivities under  sections  214(d)  and  303(d). 

(c)  Availability  of  Funds.— Funds  appro- 
priated for  any  fiscal  year  for  programs  author- 
ized under  this  Act  shall  remain  available  until 
expended. 

TFTLE  VII— OTHER  PROGRAMS 
Subtitle  A—Reauthorixation  of  Job  Training 
for  the  Homelen  Demonatration  Program 
Under  the  Stewart  B.  McKinney  Homelen 
Astiatanee  Act 

SEC.  701.  REAUTHORIZATION. 

(a)  In  Ge.\eral.— Section  739(a)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11449(a))  is  amended  by  striking  "the  fol- 
lowing amounts:"  and  all  that  follows  and  in- 
serting "such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  and  1995.". 

(b)  Conforming  amendment.— Section  741  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11450)  is  amended  by  striking 
"1993"  and  inserting  "1995". 

Subtitle  R— Tech-Prep  Program* 
SEC.  111.  TECH-PREP  EDUCATION. 

(a)  Contents  of  Program.— Section  344(b)(2) 
of  the  Tech-Prep  Education  Act  (20  U.S.C. 
2394b(b)(2))  is  amended  by  inserting  "or  4 
years"  before  "of  secondary  school". 

(b)  SPECIAL  Consideration;  Priority.— Sec- 
tion 345(d)(2)  of  the  Tech-Prep  Education  Act 
(20  U.S.C.  2394c(d)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  are  developed  in  consultation  with  busi- 
ness, industry,  labor  unions,  and  institutions  of 
higher  education  that  award  baccalaureate  de- 
grees; and". 

Sid)tUle  C—AUuha  Native  Art  and  Culture 
SBC.  7il.  SHORT  TTTLE. 

This  title  may  be  cited  as  "Alaska  Native  Cul- 
ture and  Arts  Development  Act". 
SEC.  7ia.  ALASKA  NATIVE  ART  AND  CULTURE. 

Part  B  of  title  XV  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4441  et  seq.)  is 
amended— 

(1)  in  the  part  heading,  to  read  as  follows: 
"Part  B— Native  Hawaiian's  and  Alaska 

Natives"; 
and 

(2)  in  section  1521,  to  read  as  follows: 

'SBC.  ISSL  PROGRAM  FOR  NATIVE  HAWAIIAN  AND 
ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT. 

"(a)  In  General.— The  Secretary  of  the  Inte- 
rior is  authorized  to  make  grants  for  the  purpose 
of  supporting  programs  for  Native  Hawaiian  or 
Alaska  Native  culture  and  arts  development  to 
any  private,  nonprofit  organization  or  institu- 
tion which — 

"(1)  primarily  serves  and  represents  Native 
Hawaiians  or  Alaska  Natives,  and 

"(2)  has  been  recognized  by  the  Governor  of 
the  State  of  Hawaii  or  the  Governor  of  the  State 


of  Alaska,  as  appropriate,  for  the  purpose  of 
making  such  organization  or  institution  eligible 
to  receive  such  grants. 

"(b)  Purpose  of  Grants.— Grants  made 
under  subsection  (a)  shall,  to  the  extent  deemed 
possible  by  the  Secretary  and  the  recipient  of 
the  grant,  be  used— 

"(1)  to  provide  scholarly  study  of,  and  in- 
struction in.  Native  Hawaiian  or  Alaska  Native 
art  and  culture. 

"(2)  to  establish  programs  which  culminate  in 
the  awarding  of  degrees  in  the  various  fields  of 
Native  Hawaiian  or  Alaska  Native  art  and  cul- 
ture, or 

"(3)  to  establish  centers  and  programs  with  re- 
spect to  Native  Hawaiian  or  Alaska  Native  art 
and  culture  that  are  similar  in  purpose  to  the 
centers  and  programs  described  in  subsections 
(b)  and  (c)  of  section  1510. 
"(c)  Management  of  Grants.— 
"(1)  Any  organization  or  institution  which  is 
the  recipient  of  a  grant  made  under  subsection 
(a)  shall  establish  a  governing  board  to  manage 
and  control  the  program  with  respect  to  which 
such  grant  is  made. 

"(2)  For  any  grants  made  with  respect  to  Na- 
tive Hawaiian  art  and  culture,  the  members  of 
the  governing  board  which  is  required  to  be  es- 
tablished under  paragraph  (1)  shall— 

"(A)  be  Native  Hawaiians  or  individuals  wide- 
ly recognized  in  the  field  of  Native  Hawaiian  art 
and  culture, 

"(B)  include  a  representative  of  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii, 

"(C)  include  the  president  of  the  University  of 
Hawaii, 

"(D)  include  the  president  of  the  Bishop  Mu- 
seum, and 
"(E)  serve  for  a  fixed  term  of  office. 
"(3)  For  any  grants  made  with  respect  to 
Alaska  Native  art  and  culture,  the  members  of 
the  governing  board  which  is  required  to  be  es- 
tablished under  paragraph  (1)  shall— 

"(A)  include  Alaska  Natives  and  individuals 
widely  recognized  in  the  field  of  Alaska  Native 
art  and  culture, 

"(B)  represent  the  Eskimo.  Indian  and  Aleut 
cultures  of  Alaska,  and 
"(C)  serve  for  a  fixed  term.". 

SubtUU  a— Job  Training 
SBC.  731.  AMENDMENT  TO  JOB  TRAINING  PART- 
NERSHIP ACT  TO  PROVIDE  ALLOW- 
ANCES FOR  CHILD  CARE  COSTS  TO 
CERTAIN  INDIVIDUALS  PARTICIPAT- 
ING IN  THE  JOB  CORPS. 
Section  429  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1699)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  In  addition  to  child  care  assistance  pro- 
vided under  section  428(e).  the  Secretary  shall 
provide  enrollees  who  otherwise  could  not  par- 
ticipate in  the  Job  Corps  with  allowances  to  pay 
for  child  care  costs,  such  as  food,  clothing,  and 
health  care  for  the  child.  Allowances  under  this 
subsection  may  only  be  provided  during  the  first 
2  months  of  an  enrollee's  participation  in  the 
program  and  shall  be  in  an  amount  that  does 
not  exceed  the  rnaximum  amount  that  may  be 
provided  by  the  State  pursuant  to  section 
402(g)(1)(C)  of  the  Social  Security  Act  (42  U.S.C. 
602(g)(1)(C)).". 

TITLE  Vin— TECHNICAL  PROVISIONS 

SEC.  801.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 
SEC.  802.  SUNSET. 

The  authority  provided  by  this  Act  shall  ter- 
minate on  October  1.  2001. 
And  the  Senate  agree  to  the  same. 
Edward  M.  Kennedy. 
Claiborne  Pell, 
Howard  M.  Metzenbaum. 
Paul  Simon, 
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Tom  Harkin, 
Barbara  A.  MncuLSKi, 
'  Jeff  Binoaman, 

Paul  Wellstone, 
Harris  Wofiford, 
Dave  Durenberger, 
Managers  on  the  Part  of  the  Senate. 

William  D.  Ford. 
Dale  E.  Kildee, 
.  Pat  Willl^ms. 

Bill  Goodung. 
Steve  Gunderson, 
Managers  on  the  Part  of  the  House. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
Tbe  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2884)  to 
establish  a  national  ftiimework  for  the  devel- 
opment of  School-to-Work  Opportunities 
systems  in  all  States,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

Both    the    House    Bill    and    the    Senate 
Amendment   provide   short   titles,   but   use 
slightly  different  language. 
The  House  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  similar  "Table  of  Con- 
tents" through  Title  V,  but  use  slightly  dif- 
ferent language. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allows  grants  to  be  made  to  programs  in 
congressional  districts  with  low  population 
densities. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allows  States  to  combine  federal  funds. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, reauthorizes  the  job  training  for  the 
homeless  demonstration  program  under  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  amends  the  Tech  Prep  Education  Act. 
The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  both  an  effective  date  and  a 
sunset  clause. 
The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  for  grants  to  promote  Native 
Hawaiian  and  Alaskan  Native  cultures. 
The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  "Findings"  but 
use  slightly  different  language. 

The  House  recedes  with  an  amendment  to 
combine  the  language  In  the  two  bills. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  an  additional  "Finding". 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  "Purposes  and 
Congressional  Intent"  but  structure  it  dif- 
ferently. 

The  House  recedes  with  an  amendment  to 
conform  language. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  an  additional  "Purpose"  state- 
ment to  create  a  universal  transition  sys- 
tem. 
The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  additional  "Purpose" 
statements  that  are  similar,  but  use  slightly 
different  language. 


The  House  recedes  with  an  amendment  to 
conform  language. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment,   provides    an    additional    "Purpose" 
statement  to  promote  partnerships  as  an  in- 
vestment in  future  workplace  productivity. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  additional  "Purpose" 
statements  that  are  similar,  but  use  slightly 
different  language. 

The  Senate  recedes  with  an  amendment  to 
include  school-sponsored  enterprises  as  a 
promising  transition  program. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  an  additional  "Purpose"  state- 
ment to  encourage  programs  that  Include 
paid  work. 

The  House  recedes  with  an  amendment  to 
encourage  programs  that  require  paid  work 
experiences. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment provides  an  additional  "Purpose" 
statement  to  increase  opportunities  for  mi- 
norities and  women. 

The  Senate  recedes  with  an  amendment  to 
include  Individuals  with  disabilities. 

The  Senate  Amendment,  but  not  the  House 
Bill,    Includes   consultation   with   the   Sec- 
retary of  Commerce  in  the  administration  of 
this  Act. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  "Congressional 
Intent"  statements.  The  Senate  Amendment 
includes  an  additional  way  the  progiam  will 
contribute  to  reinventing  government. 
The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  "all  students"  but  the 
House  Bill  includes  more  target  populations 
in  its  definition. 

The  Senate  recedes  with  an  amendment  in- 
serting the  word  "both"  before  "male  and  fe- 
male students". 

Both    the    House    Bill    and    the    Senate 
Amendment   define    "approved   state    plan" 
but  use  slightly  different  language. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, defines  "career  guidance  and  counsel- 
ing". 

The  Senate  recedes  with  an  amendment  to 
correct  a  spelling  error. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "career  major" 
but  use  different  language. 

The  House  recedes  with  an  amendment  to 
broaden  the  category  for  establishing  link- 
ages. The  conferees  intend  that  school-to- 
work  programs  serve  to  expand  the  post- 
secondary  options  of  participating  students. 
Students  who  complete  a  school-to-work  pro- 
gram at  the  secondary  school  level  should  be 
prepared  to  enter  the  workforce  upon  leaving 
high  school.  Such  students  should  also  be 
prepared  to  enter  a  postsecondary  education 
or  training  program  including  a  traditional 
4-year  college  program,  without  additional 
academic  preparation.  It  is  essential,  there- 
fore, that  a  "career  major"  sequence  of 
courses  or  field  of  study  include  academic  in- 
struction of  sufficient  scope  and  quality  to 
ensure  that  participating  students  who 
choose  to  pursue  an  associate  or  bacca- 
laureate degree  are  adequately  prepared  to 
do  so. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, defines  the  term  "community-based 
organizations". 
The  Senate  recedes. 

The  House  Bill  defines  the  term  "elements 
of  an  industry"  while  the  Senate  Amend- 
ment defines  the  term  "all  aspects  of  an  in- 


dustry". The   terms   use   slightly   different 
language. 
The  House  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment    define    the    term    "local    edu- 
cational agency"  but  use  slightly  different 
language. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "local  partner- 
ship" but  use  slightly  different  language. 

The  Senate  recedes.  Both  the  Senate  and 
House  refer  to  developing  state  plans  and 
local  partnerships  that  will  create  opportu- 
nities for  all  students  to  participate  in 
school-to-work  programs.  To  this  end,  the 
conferees  intend  to  allow  the  inclusion  of 
private  nonprofit  secondary  institutions  that 
are  involved  in  vocational  education  and 
training  in  the  state  plan  and  local  partner- 
ships. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "postsecondary 
educational  institution"  but  use  slightly  dif- 
ferent language. 

The  Senate  recedes  with  a  conforming 
amendment. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "registered  ap- 
prenticeship agency"  but  use  slightly  dif- 
ferent language. 

The  House  recedes. 

The  conferees  agreed  to  Include  a  defini- 
tion for  the  term  "rural  community  with  low 
population  density. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, defines  the  term  "school  dropout". 

The  Senate  recedes  with  an  amendment  to 
provide  a  new  definition. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "school  site 
mentor"  but  use  different  language. 

The  House  recedes. 

Both  the  House  bill  and  the  Senate  Amend- 
ment define  the  term  "skill  certificate"  but 
use  slightly  different  language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "state"  but  use 
different  language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "state  edu- 
cational agency"  but  use  different  language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  define  the  term  "workplace 
mentor"  but  use  different  language. 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  defines  the  term  "School-to-Work  Op- 
portunities program". 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  defines  the  term  "secondary  school". 

The  House  recedes  with  an  amendment  to 
provide  a  new  definition. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  joint  administration 
of  the  programs  established  by  this  Act,  but 
use  slightly  different  language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  submission  of  plans, 
but  use  slightly  different  language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  sanctions  and  the 
opportunity  for  a  hearing,  but  use  different 
language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  a  nondelegation  clause, 
but  use  slightly  different  lanugage. 


The  House  recedes. 

Both    the    House    Bill    and    the    Senate 

Amendment  provide  for  the  acceptance  of 

gifts,    and    voluntary    and    uncompensated 

services,  but  use  slightly  different  language. 

The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  states  that  section  431  of  GEPA  will  not 
apply  to  regulations  issued  under  this  Act. 
The  Senate  recedes. 

The  Senate  Amendment  and  the  House  Bill 
provide  for  different  authorization  periods 
and  different  appropriation  levels.  The  Sen- 
ate Amendment  is  authorized  for  five  years 
with  set  appropriation  amounts.  TTie  House 
bill  is  authorized  for  eight  years  and  has  no 
cap  on  appropriations. 

The  Senate  recedes  with  an  amendment  to 
authorize  the  program  for  five  years. 

Both  the  House  Bill  and  Senate  Amend- 
ment provide  a  reservation  of  amounts  ap- 
propriated for  territories.  The  House  Bill 
provides  a  greater  amount  for  the  reserva- 
tion, and  has  a  slightly  different  definition 
of  "territory". 

The  Senate  recedes  with  an  amendment  al- 
lowing a  reservation  of  up  to  one  half  of  one 
percent. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  a  reservation  of 
amounts  appropriated  for  Indian  youths  pro- 
grams. The  House  Bill  provides  a  greater 
amount  for  the  reservation  for  these  grants 
and  provides  a  separate  subtitle  to  establish 
the  program. 
The  Senate  recedes. 

The  Senate  Amendment,  but  no  the  House 
Bill,  provides  for  the  implementation  of  the 
Indian  youths  programs  under  this  section. 
The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  a  reservation  of 
amounts  appropriated  for  high  poverty 
areas.  The  House  Bill  reserves  10  percent  of 
total  amounts  appropriated  while  the  Senate 
Amendment  does  not  allow  the  reservation 
of  more  than  10  percent. 

The  Senate  recedes  with  an  amendment  to 
allow  funds  reserved  for  high  poverty  areas 
to  be  used  in  conjunction  with  Youth  Fair 
Chance  Program  funds. 

Both  the  House  Bill  and  Senate  Amend- 
ment provide  a  reservation  of  amounts  ap- 
propriated to  carry  out  Title  IV.  The  House 
Bill  reserves  5  percent  of  total  amounts  ap- 
propriated while  the  Senate  Amendment 
does  not  allow  the  reservation  of  more  than 
10  percent. 

The  Senate  recedes  with  an  amendment  to 
reserve  seven  and  one  half  percent  with  two 
and  one  half  percent  of  the  reservation  to  be 
used  for  capacity  building  and  dissemina- 
tion. By  setting  aside  two  and  one  half  per- 
cent of  the  Secretary's  discretionary  funds 
for  capacity  building,  the  Conferees  rein- 
forced the  importance  of  increasing  the  ef- 
fectiveness of  capacity  building  systems  for 
the  broad  range  of  human  service  providers 
under  section  453  of  the  Job  Training  Part- 
nership Act.  The  Conferees  envision  the  uti- 
lization of  existing  dissemination  systems 
that  can  be  accessed  by  all  job  training  pro- 
fessionals, vocational  educators,  private  sec- 
tor entities,  school-to-work  grantees,  com- 
munity based  organizations.  Department  of 
Labor  and  Education  staff,  and  other  con- 
cerned individuals  under  the  umbrella  of  pro- 
grams affected  by  State  Human  Resources 
Investment  Councils. 

The  Conferees  believe  that  individuals 
accessing  these  systems  should  be  able  to 
utilize  the  materials  available  through  a 
network  connection  to  their  computer.  Indi- 
viduals should  be  able  to  down-load  informa- 
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tion  as  well  as  use  the  systems  interactively 
for  training.  The  Conferees  do  not  believe 
that  such  a  system  can  be  effectively  mount- 
ed utilizing  only  E-mail. 

The  conferees  believe  that  the  School-to- 
Work  Opportunities  clearinghouse  should  be 
built  off  of  existing  clearinghouses  estab- 
lished for  job  training  and  education.  This 
provision  reinforces  the  need  to  bring  edu- 
cation and  job  training  together  in  a  unified 
school-to-work  opportunities  system  and  to 
minimize  duplicative  information-dissemina- 
tion and  capacity-building  arrangements. 

The  conferees  want  to  emphasize  that  the 
clearinghouse  products  and  information  on 
successful  and  Innovative  school-to-work  op- 
portunities systems  and  their  relationship  to 
job  training  and  education  must  be  acces- 
sible to  all  of  the  key  partners  in  school-to- 
work  programs.  Including  those  from  the 
business,  labor,  and  education  communities, 
state  and  local  governments,  and  community 
organizations. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  the  availability  of 
funds,  but  use  slightly  different  language. 
The  House  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  similar  program  re- 
quirements, but  use  slightly  different  lan- 
guage. 
The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  two  additional  program  re- 
quirements. 

The  House  recedes  with  an  amendment  to 
clarify  language.  It  is  not  the  conferees  in- 
tent that  Paragraph  (5)  of  Section  101  estab- 
lish an   "entitlement"   to  any  student  for 
services  or  activities  under  the  Act,  but  to 
underline  the  intent  of  the  conferees  that  all 
students,  regardless  of  their  race,  color,  na- 
tional  origin,   gender,   disability,   or  other 
characteristics,  have  the  same  opportunity 
to  participate  in  all  aspects  of  School-to- 
Work  Opixjrtunities  programs  and  are  not 
subject  to  discrimination  as  student  partici- 
pants in  such  programs.  In  fact,  references 
are  made  to  providing  "all  students"  with 
the  opportunity  to  participate  in  school-to- 
work  programs  throughout  the  legislation, 
to  stress  that  programs  should  be  designed 
to  serve  all  students,  including  those  who 
plan  on  continuing  their  education  at  a  col- 
lege or  university.  The  legislation  defines 
"all  students"  as  meaning  students  from  a 
broad     range     of     backgrounds     and     cir- 
cumstances, including  both  male  and  female 
students,   disadvantaged  students,   students 
with  diverse  racial,  ethnic,  or  cultural  back- 
grounds. American  Indians,  Alaska  Natives. 
Native  Hawaiians.  students  with  disabilities, 
students  with  limited  English  proficiency, 
migrant  children,  school  dropouts,  and  aca- 
demically talented  students.  Conferees  envi- 
sion that  States  and  local  partnerships  de- 
sign and  Implement  programs  that  provide 
opportunities  for  individuals  from  this  broad 
range    of    backgrounds    to    participate    in 
school-to-work  programs,  as  appropriate  for 
their  States  and  localities,  respectively.  The 
use  of  "all  students"  should  not  be  inter- 
preted to  require  that  every  State  or  local 
partnership  must  serve  individuals  from  each 
of  the  categories  described  in  the  definition 
of  "all  students"  if  such  individuals  are  not 
significantly  represented  within  the  State  or 
locality.  For  example,  it  would  be  extremely 
inappropriate  to  expect  that  a  rural  commu- 
nity in  the  midwest  be  expected  to  serve  Na- 
tive Hawaiians  or  Alaskan  Natives. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  elements  in  the 
work-based  learning  component,  but  use 
slightly  different  language. 


The  House  recedes.  The  conferees  believe 
that  wages  earned  pursuant  to  a  paid  work 
experience  program  under  this  Act  should 
not  be  taken  into  account  in  determining  the 
need  or  eligibility  of  any  person  for  benefits 
or  assistance,  or  the  amount  of  such  benefits 
or  assistance,  under  any  Federal,  State  or 
local  program  financed  in  whole  or  in  part 
with  Federal  funds. 

The  House  Bill,  not  the  Senate  Amend- 
ment, requires  paid  work  experience. 

The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  an  additional  element  to  pro- 
vide broad  instruction  in  a  variety  of  ele- 
ments of  an  industry. 

The  Senate  recedes  with  an  amendment  to 
conform  with  definition  section. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  a  permissible  activities  section 
in  the  work-based  learning  component. 

The  House  recedes  with  an  amendment  to 
include  an  additional  permissible  activity. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  school-based 
learning  components,  but  use  slightly  dif- 
ferent language. 

The  Senate  recedes  with  an  amendment  to 
require  career  counseling  to  begin  no  later 
than  the  seventh  grade.  The  School-to-Work 
Opportunities  Act  requires  that  initial  selec- 
tion of  a  career  major  must  be  made  no  later 
than  the  11th  grade.  However,  conferees  envi- 
sion that  under  state  systems  and  local  pro- 
grams, certain  activities,  such  as  career 
awareness,  exploration,  and  counseling  begin 
at  least  by  the  middle  school  grades,  in  order 
that  students  are  prepared  to  make  well-in- 
formed career  choices  by  the  10th  or  lich 
grades.  The  legislation  therefore  specifically 
requires  that  while  these  activities  should 
begin  as  early  as  possible,  they  must  begin 
no  later  than  the  7th  grade.  In  some  States 
and  local  areas  where  middle  school  begins 
prior  to  the  7th  grade  however,  the  conferees 
intend  that  these  activities  begin  prior  to 
the  7th  grade  accordingly. 

The  conference  agreement  requires  that 
the  school-based  learning  component  of 
school-to-work  programs  prepare  participat- 
ing students  to  meet  the  same  challenging 
academic  standards  established  for  all  stu- 
dents in  their  State,  including  those  that  are 
established  pursuant  to  the  Goals  2000:  Edu- 
cate America  Act.  Thus,  the  conferees  intend 
that  the  school-based  learning  component 
provide  for  academic  instruction  of  suffi- 
cient scope  and  quality  to  ensure  that  stu- 
dents in  school-to-work  programs  are  as  pre- 
pared to  meet  such  standards  as  are  non-par- 
ticipating students.  Including  those  who  are 
pursuing  a  college  preparatory  sequence  of 
courses.  Further,  participating  students  who 
complete  a  school-to-work  program  of  study 
at  the  secondary  school  level  should  be  ade- 
quately prepared  to  enter  an  associate  or 
baccalaureate  degree  program  as  well  as  to 
earn  a  skill  certificate. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  that  the  school-based  learn- 
ing component  include  a  program  that  inte- 
grates academic  and  vocational  learning, 
and  incorporates  the  instruction  in  a  variety 
of  elements  of  an  industry. 

The  Senate  recedes  to  conform  with  the 
definition  section. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  regularly  scheduled 
evaluations,  but  use  slightly  different  lan- 
guage. 

The  Senate  recedes  with  an  amendment  to 
include  problem  solving  in  the  evaluation. 

The  House  bill,  but  not  the  Senate  Amend- 
ment, provides  that  the  school-based  learn- 
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Ing  component  include  a  mechanism  to  allow 
participants  to  transfer  to  a  postsecondary 
program. 

The  Senate  recedes  with  an  amendment  to 
clarify  the  intent  of  the  requirement.  The 
school-based  learning:  component  must  also 
provide  for  procedures  to  enable  participat- 
ing: students  to  enter  a  postsecondary  edu- 
cation or  training:  program  of  their  choosing, 
including  a  traditional  4-year  postsecondary 
education  program.  The  conferees  further  in- 
tend that  such  procedures  enable  students  to 
alter  their  postsecondary  program  plans  by 
providing  the  flexibility  necessary  to  permit 
them  to  transfer,  without  significant  loss  of 
credit,  between  various  postsecondary  edu- 
cation and  training  programs. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  requirements  in 
the  connecting  activities  component,  but  use 
slightly  different  language.  The  Senate 
Amendment  includes  school  administrators 
in  the  list  of  entities  for  which  the  connect- 
ing activities  will  serve  as  a  liaison. 

The  House  recedes  with  an  amendment  to 
combine  the  components  from  the  two  bills. 
The  Senate  Amendment,  but  not  the  House 
Bill,  provides  an  additional  requirement  in 
the  connecting  activities  component  to  en- 
courage employer  and  local  education  offi- 
cials participation  in  the  implementation  of 
local  programs. 
The  House  recedes. 

Both    the    House    Bill    and    the.  Senate 
Amendment     provide     similar     "Purposes" 
statements,  but  use  slightly  different  lan- 
guage. 
The  Senate  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  the  authorization  of 
the    State    Development    Grants,    but    use 
slightly  different  language. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  the  Territories  shall  re- 
ceive grants  under  this  subtitle  from  funds 
reserved  under  section  6  of  the  House  Bill. 
The  Senate  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  the  Secretaries  dis- 
cretion in  the  application,  but  use  slightly 
different  language. 
The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  a  state  applying  for  funds 
under  both  Goals  2000  and  this  Act  may  ei- 
ther submit  a  single  application  for  both,  or 
amend  the  Goals  2000  application  to  meet  the 
requirements  of  this  Act. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  application  re- 
quirements. The  House  Bill  lists  more  State 
Agency  Officials  that  are  to  collaborate  in 
the  planning  and  development  stage.  The 
Senate  Amendment  provides  that  represent- 
atives of  the  private  sector  shall  participate 
as  well. 

The  Senate  recedes  with  an  amendment  to 
combine  the  participants  from  the  two  bills. 
Both  the  House  Bill  and  the  Senate 
Amendment  require  the  application  to  in- 
clude a  description  of  how  the  State  has  en- 
listed, and  will  maintain  the  involvement  of 
participants  in  the  planning  and  develop- 
ment stage.  The  two  proposals  differ  slightly 
on  specified  participants. 

The  House  recedes  with  an  amendment  to 
combine  the  participants  from  the  two  bills. 
The  House  Bill  requires  coordination  only 
with  local  partnerships  that  have  received  a 
grant  under  title  ni,  while  the  Senate 
Amendment  requires  coordination  with  any 
local  school-to-work  program,  including  pro- 


grams that  have  received  a  grant  under  title 

m. 

The  House  recedes. 

The  House  Bill  and  the  Senate  Amendment 
provide  for  the  designation  of  a  fiscal  agent, 
but  use  slightly  different  language. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  a  description  must  be  in- 
cluded in  the  application  that  provides  op- 
portunities for  certain  targeted  populations. 
The  Senate  recedes  with  an  amendment  to 
include  an  additional  target  population. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  the  same  allowable 
activities  for  the  State  Development  Grants, 
but  use  slightly  different  language. 
The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, specifies  that  the  training  and  tech- 
nical assistance  will  be  for  specified  partici- 
pants. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  an  additional  allowable  activ- 
ity for  the  State  Development  Grants. 
The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  the  development  of 
training  programs  for  certain  individuals, 
but  the  House  Bill  states  what  the  training 
will  encompass. 

The  House  recedes  with  an  amendment  to 
combine  the  participants  from  both  bills. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  additional  allowable 
activities,  but  use  slightly  different  lan- 
guage. 

The  House  recedes  with  an  amendment  to 
conform  language  to  the  definition  section. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  the  amounts  may  be  used 
to  work  with  localities  to  develop  strategies 
to  recruit  and  retain  all  students  in  pro- 
grams under  this  Act. 

The  Senate  recedes  with  an  amendment  to 
include  an  additional  use  of  amounts. 

The  Senate  Amendment,  but  not  the  House 
Bill  allows  the  Secretaries  to  make  grants  to 
consortia  of  congressional  districts  with  low 
population  densities  to  develop  consortia- 
wide  school-to-work  systems. 
The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  amounts  may  be  used  to 
coordinate  recruitment  of  out-of-school 
youth  with  organizations  that  have  been  suc- 
cessful working  with  such  youths. 
The  Senate  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  the  same  allocation  for 
Development  Grants,   but  use  slightly   dif- 
ferent language. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  submission  of  periodic  re- 
ports. 

The  Senate  recedes  with  an  amendment 
stating  the  reports  shall  not  be  moi*  than 
one  report  every  three  months. 

Both    the    House    Bill    and    the    Senate 
Amendment     provide     similar     "Purpose" 
statements,  but  use  slightly  different  lan- 
guage. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  the  Secretary's  au- 
thority and  the  period  of  grants,  but  use  dif- 
ferent language. 

The  Senate  recedes  with  an  amendment 
clarifying  Congressional  intent. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  separate  provision  for  de- 
velopment grants  for  territories  and  also  a 
limitation  clause. 


The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  that  the  Development  Grant 
application  be  coordinated  with  the  Goals 
2000  application. 
The  Senate  recedes. 

Both    the*  House    Bill    and    the    Senate 
Amendment  state  the  same  contents  to  be 
included  In  the  application,  but  use  slightly 
different  language. 
The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  that  the  application  describe 
the  manner  in  which  the  designated  officials 
collaborated  in  the  development  of  the  appli- 
cation. 

The  House  recedes  to  include  a  potential, 
additional  official. 

The  House  Bill  and  the  Senate  Amendment 
have  similar  state  plan  content  require- 
ments, but  use  slightly  different  language. 

The  House  recedes  with  an  amendment  to 
include  both  urban  and  rural  areas  in  the 
State's  system  to  expand  into  other  geo- 
graphic areas. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  that  the  state  plan  de- 
scribe how  the  designated  officials  will  col- 
laborate in  the  implementation  of  the 
school-to-work  system,  but  the  House  Bill 
designates  more  officials  than  the  Senate 
Amendment. 

The  Senate  recedes  with  an  amendment  to 
combine  the  participants  in  the  two  bills  and 
also  adds  a  new  subsection  to  the  plan  re- 
quiring the  state  plan  also  demonstrate  the 
support  of  the  relevant  officials  and  agen- 
cies, and  addresses  the  submission  of  the 
plan. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  state  plan  con- 
tent requirements,  but  use  different  lan- 
guage. The  Senate  Amendment  provides  for 
the  participation  of  additional  participants 
in  the  school-to-work  system. 

The  House  recedes  with  an  amendment  to 
combine  the  ijarticipants  in  the  two  bills. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  state  plan  to  describe  how 
the  State  will  adopt,  develop,  or  assist  local 
partnerships  in  the  development  of  model 
curricula. 

The  Senate  recedes  with  an  amendment  to 
clarify  Congressional  intent. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  that  the  state  plan  describe 
how  the  State  will  improve  career  and  aca- 
demic counseling  in  elementary  and  second- 
ary grades. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  that  the  state  plan  describe  the 
strategy  of  the  State  for  incorporating 
project-oriented,  experiential  learning  pro- 
grams. 

The  House  recedes  with  an  amendment  to 
clarify  the  intent  to  integrate  vocational 
education  and  academic  education. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  similar  state  plan  con- 
tent  requirements,    but   use   different   lan- 
guage. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  that  the  state  plan  describe  the 
extent  to  which  the  school-to-work  system 
will  include  programs  that  provide  paid  work 
experience. 

The  House  recedes  with  an  amendment  to 
describe  systems  that  include  programs  that 
require  paid  work  experiences. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  state  plan  con- 
tent requirements,  but  use  different  lan- 
guage. 
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The  Senate  recedes  with  an  amendment  to 
combine  the  requirements  included  in  both 
bills. 

The  Senate  Amendment,  but  not  the  House 
Bin,  requires  that  the  state  plan  ensure  that 
students  have  flexibility  to  develop  new  ca- 
reer goals  and  to  change  career  majors. 

The  House  recedes  with  an  amendment  to 
remove  the  language  relating  to  adverse  con- 
sequences. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  state  plan  con- 
tent requirements,  but  use  different  lan- 
guage. 

The  Senate  recedes  with  an  amendment  to 
clarify  Congressional  Intent. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  that  the  State  plan  describe 
how  a  student  may  transfer  to  a  postsecond- 
ary program. 

The  Senate  recedes  with  an  amendment  to 
clarify  Congressional  intent. 

The  House  Bill  requires  that  each  part  of 
the  state  plan  be  approved  by  appropriate  of- 
ficials or  entity. 

The  Senate  recedes  with  an  amendment  re- 
placing the  House  language  with  language 
allowing  the  Governor,  after  30  days,  to  sub- 
mit the  plan  to  the  Secretaries  and  requiring 
the  Governor  to  attach  conrunents  received 
fi-om  the  relevant  agencies  or  officials  fi-om 
whom  support  is  not  demonstrated. 

It  Is  the  conferees  Intent  that  each  State 
plan  be  developed  collaboratively,  and  that  a 
demonstration  of  support  from  the  appro- 
priate state  agencies  and  officials  with  re- 
sponsibilities for  the  components  of  the  plan 
be  included  in  the  plan. 

The  conferees  also  required  that  upon  sub- 
mission of  an  application,  the  Governor  shall 
attach  all  comments  received  from  agencies 
and  officials  whose  support  is  not  dem- 
onstrated. The  conferees  placed  emphasis  on 
the  Governor  attaching  those  comments  that 
address  those  portions  of  the  plan  that  are 
within  the  jurisdiction  of  relevant  agencies 
or  officials  under  State  or  applicable  law. 

It  is  the  Intent  of  the  conferees  that  the 
opportunity  to  make  comments  be  made  to 
the  final  version  of  the  application  which  the 
Governor  will  be  submitting. 

The  House  Bill  requires  the  Secretaries  to 
review  and  approve  or  disapprove  a  state's 
application  while  the  Senate  Amendment  re- 
quires the  Secretories  to  submit  the  applica- 
tion to  a  peer  review  process,  determine 
whether  to  approve  or  disapprove,  and  also 
provides  what  further  action  will  be  taken  if 
the  application  is  approved. 

The  House  recedes  with  an  amendment  re- 
moving the  peer  review  process. 

The  House  Bill  requires  a  state  application 
to  be  approved  only  if  certain  things  are 
demonstrated  in  the  application.  The  Senate 
Amendment  states  the  Secretaries  shall  take 
into  consideration  and  give  priority  to  appli- 
cations that  include  these  same  criteria. 

The  House  recedes  with  an  amendment 
adding  two  additional  review  considerations. 
The  Senate  Amendment,  but  not  the  House 
Bill,  provides  an  additional  requirement  to 
describe  the  highest  levels  of  concurrence 
with  the  plan  by  the  appropriate  officials. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  a  state  application  to  be  ap- 
proved only  if  other  resources  will  be  used  to 
implement  the  plan. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  gives  priority  to  school-to-work  sys- 
tems that  Include  programs  that  provide 
paid  work  experiences. 

The  House  recedes  with  an  amendment  to 
give   priority   to   applications   that   require 
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paid  experiences  as  an  Integral  part  of  the 
State's  system.  The  conferees  recognize  that 
many  experts  consulted  In  the  development 
of  legislation  have  concluded  that  school-to- 
work  programs  that  Incorporate  the  oppor- 
tunity for  students  to  work  in  real  jobs  with 
pay  are  more  effective  in  helping  students 
prepare  for  the  world  of  work  than  programs 
that  do  not  Include  paid  work.  Employers 
have  greater  expectations  of  young  people 
who  are  performing  paid  work  and  are  more 
likely  to  invest  time  and  effort  in  the  devel- 
opment of  their  skills.  Students  are  more 
likely  to  feel  accountable  for  their  perform- 
ance in  a  school -to-work  program  if  the  pro- 
gram includes  paid  work  experience.  In  addi- 
tion, for  many  young  people,  particularly 
those  from  lower-income  families  who  need 
to  work  to  supplement  their  family  incomes, 
participation  in  a  school-to-work  program 
may  not  be  possible  without  some  paid  work 
component. 

However,  the  conferees  also  appreciate  the 
concerns  raised  that  there  may  not  be  suffi- 
cient paid  work  available  in  a  particular 
area  to  accommodate  all  of  the  students  par- 
ticipating in  a  school-to-work  program.  The 
ability  of  any  local  partnership  to  establish 
the  kind  of  program  the  Act  envisions  is  de- 
pendent on  the  willingness  of  private  em- 
ployers, on  a  voluntary  basis,  to  provide  high 
quality  job  placements  for  participants  and 
to  work  with  schools  to  develop  programs 
and  curricula  that  integrate  what  the  par- 
ticipants are  learning  on  the  job  with  what 
they  are  learning  in  school.  In  areas  where 
unemployment  is  high,  or  job  opportunities 
for  young  people  are  otherwise  restricted, 
such  placements  may  be  limited.  Therefore, 
the  legislation  does  not  require  a  minimum 
amount  of  paid  work  experience.  The  legisla- 
tion also  recognizes  that  other  work-related 
experiences  that  do  not  involve  paid  work, 
such  as  participation  in  school-based  enter- 
prises and  job  shadowing  can  also  provide 
students  with  valuable  experiences. 

The  conferees  do  believe  thai  those  States 
that  have  made  paid  work  experience  a  re- 
quired element  of  their  programs  should  re- 
ceive priority  in  the  selection  process  to  de- 
termine the  States  that  will  receive  the  first 
implementation  grants.  This  would  not  pre- 
clude those  States  not  requiring  paid  work 
experience  from  receiving  grants. 

The  House  Bill  requires  a  State  application 
to  be  approved  only  if  the  plan  limits  admin- 
istrative costs  and  increases  amounts  spent 
on  delivery  of  services  to  students.  The  Sen- 
ate Amendment  states  the  Secretaries  shall 
give  priority  to  applications  that  include 
this  same  criteria. 
The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  a  state  application  to  be  ap- 
proved only  if  the  plan  addresses  urban  and 
rural  partnerships,  if  the  census  data  allows. 
The  Senate  recedes  with  an  amendment  to 
strike  the  House  language  that  States  will 
ensure  the  establishment  of  a  partnership  in 
at  least  1  urban  and  1  rural  area  in  the  State, 
if  appropriate. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  for  the  Secretaries  to  take 
certain  action  if  a  state  plan  is  disapproved. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  the  use  of  funds  for  review  of 
applications. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  Amend- 
ment, provides  a  "use  of  amounts"  clause. 
The  Senate  recedes. 

Both    the    House    Bill    and    the    Senate 
Amendment  provide  for  application  proce- 


dures by  a  local  partnership  to  the  State,  but 
use  slightly  different  language. 
The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  that  local  partnership  applica- 
tions describe  the  extent  to  which  the  pro- 
gram will  provide  paid  work  experience. 

The  House  recedes  with  an  amendment  to 
require  the  applications  to  describe  the  ex- 
tent the  local  partnerships  will  require  paid 
work  experiences. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  that  local  partnership  applica- 
tions describe  how  it  will  ensure  employer 
involvement. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, states  that  the  local  partnership  appli- 
cation will  provide  sissurances  that  the  in- 
dustries and  occupations  provided  to  stu- 
dents will  be  in  Industries  offering  high- 
skill,  high-wage  employment. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  a  time  and  manner  clause. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  for  the  State  to  take  certain 
action  if  a  local  plan  is  disapproved. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provides  similar  use  of  amounts 
for  the  local  partnerships,  but  use  slightly 
different  language. 

The  House  recedes  with  an  amendment  to 
combine  the  two  versions  and  to  allow  career 
awareness  and  counseling  activities  to  begin 
no  later  than  seventh  grade. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, allows  the  amounts  to  be  used  to  pro- 
vide support  services. 

The  Senate  recedes  with  an  amendment  to 
allow  the  supplementary  services  to  be  pro- 
vided when  necessary  for  participation  in  the 
school-to-work  program. 

Both  the  House  bill  and  the  Senate  Amend- 
ment provide  similar  use  of  amounts  for  the 
local  partnerships,  but  use  slightly  different 
langruage. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  Amend- 
ment, allows  the  amounts  to  be  used  to  pro- 
mote the  formation  of  partnerships  as  an  in- 
vestment in  future  workplace  productivity. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  use  of  amounts 
for  the  local  partnerships,  but  use  slightly 
different  language. 

The  House  recedes  with  an  amendment  to 
allow  local  partnerships  to  use  monies  for 
opportunities  outside  the  classroom  which 
are  in  the  worksite. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, allows  the  amounts  to  be  used  to  co- 
ordinate recruitment  of  youths  with  organi- 
zations which  have  a  history  of  success  with 
these  targeted  individuals. 
The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  p»artnership  compact. 
The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  administrative  cost 
ceilings,  but  provide  different  amounts. 

The  Senate  recedes  with  an  amendment  to 
state  that  local  partnerships  may  not  use 
more  than  10%  for  administrative  costs. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  minimum  amounts  of 
state  grant  awards  to  be  used  for  subgrants 
to  local  partnerships,  but  provide  different 
amounts. 
The  Senate  recedes. 
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Both  the  House  Bill  and  the  Senate 
Amendment  provide  that  the  States  may  use 
Krant  amounts  for  additional  activities,  but 
use  slightly  different  language. 

The  House  recedes  with  an  amendment 
combining  the  specified  participants  in  the 
two  bills. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  that  the  Sutes  may  use 
grant  amounts  for  encouraging  partnerships, 
coordinating  recruitment,  and  conducting 
outreach  to  all  students. 

The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  that  the  States  may  use  grant 
amounts  for  additional  services  to  prepare 
students  for  the  transition  from  school  to 
work. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  allocation  require- 
ments, but  use  slightly  different  language. 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  states  the  allowable  number  of  imple- 
mentation grants. 

The  House  recedes  with  an  amendment  to 
correct  word  choice. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  administrative  cost 
ceilings,  but  provide  different  amounts. 

The  House  recedes  with  an  amendment  to 
provide  a  State  administrative  cost  celling 
of  10%. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  for  periodic  reports  to  be  sub- 
mitted to  the  Secretaries. 

The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  separate  subtitle  for  devel- 
opment and  implementation  grants  for 
school-to-work  programs  for  Indian  youths. 

The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allows  the  Secretaries  to  make  grants 
to  consortia  of  congressional  districts  with 
low  population  densities  to  develop  consor- 
tia-wide school-to-work  systems. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  the  same  purposes  of 
the  Title  HI  grants,  but  use  slightly  different 
language. 

The  Senate  recedes  with  a  word  change 
amendment. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  authorization 
for  the  grants  to  local  partnerships,  but  the 
House  Bill  states  certain  restrictions  on 
these  grants. 

The  Senate  recedes  with  an  amendment  to 
combine  the  language  in  the  two  bills. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  authorization 
for  the  grants  to  high  poverty  areas,  but  the 
House  Bill  states  certain  restrictions  on 
these  grants. 

The  Senate  recedes  with  an  amendment  to 
clarify  the  restrictions  for  local  partner- 
ships. 

The  Senate  Amendment,  but  not  the  House 
Bill,  authorizes  the  Secretaries  to  award 
grants  to  partnerships  in  congressional  dis- 
tricts with  low  population  densities. 

The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  priority  to  certain  high  pov- 
erty local  partnerships. 

The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  time  period  of  the  grant. 

The  Senate  recedes  with  an  amendment  to 
state  that  grants  shall  not  exceed  five  years. 

The  Senate  Amendment,  but  not  the  House 
Bill,  defines  congressional  districts  with  a 
low  population  density. 


The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  an  application  process 
for  the  local  implementation  grants,  but  the 
Senate  Amendment  requires  the  Secretaries 
to  submit  the  application  to  a  peer  review 
process. 

The  House  recedes  with  an  amendment 
striking  the  peer  review  process. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, places  a  time  limit  for  state  review 
and  comment. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  require  similar  requirements  to 
be  included  in  the  application,  but  use 
slightly  different  language. 

The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  for  use  of  funds  for  review  of 
the  applications. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  use  of  amounts  for 
the  grant,  but  use  slightly  different  lan- 
guage. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  require  conformity  with  an  ap- 
proved state  plan,  but  use  slightly  different 
language. 

The  House  recedes  with  an  amendment  to 
state  that  this  refers  to  local  partnerships 
and  approved  state  plans. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  local  partnerships  to  agree  to 
submit  periodic  reports. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  the  reports  not  exceed  one  re- 
port every  three  months. 

The  House  Bill  and  the  Senate  Amendment 
define  the  term  "high  poverty  area"  dif- 
ferently. 

The  House  recedes  with  an  amendment  to 
include  a  contiguous  group  of  urban  census 
tracts  or  block  areas;  and  the  poverty  rate  is 
changed  to  be  among  youth  aged  (y-2\. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  that  funds  awarded  under  part 
H  of  title  rv  of  JTPA  may  be  awarded  in 
combination  with  funds  under  this  section. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  authorization  of  re- 
search, demonstration,  and  other  projects, 
but  use  slightly  different  language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  an  "additional  use  of 
amounts"  statement,  but  use  slightly  dif- 
ferent language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  performance 
outcomes  and  evaluations,  but  use  slightly 
different  language. 

The  Senate  recedes  with  an  amendment  to 
include  the  language  in  both  bills. 

The  Senate  Amendment,  but  not  the  House 
Amendment,  provides  an  additional  evalua- 
tion regarding  the  students'  understanding 
of  all  aspects  of  an  industry. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  performance 
outcomes  and  evaluations,  but  use  slightly 
different  language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  a  national  evalua- 
tion of  programs  funded  under  this  Act,  but 
use  slightly  different  language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  periodic  reports  to 


the   Secretaries,   but   use  slightly  different 
language. 

The  House  recedes  with  a  technical  correc- 
tion in  numbering;  requires  their  report  to 
provide  information  on  current  Federal  pro- 
grams. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  for  similar  "P»urpose" 
statements,  but  use  slightly  different  lan- 
guage. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  authorized  ac- 
tivities, but  use  slightly  different  language. 

The  House  recedes  with  an  amendment  to 
combine  the  language  in  both  bills. 

Both  Senate  Amendment,  but  not  the 
House  Bill,  allows  states  to  use  funds  to  im- 
plement school-sponsored  enterprises. 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allows  the  Secretaries  to  use  funds  for 
the  peer  review  of  all  applications. 

The  Senate  recedes. 

The  House  Bill  amends  JTPA  to  include 
the  collection  and  dissemination  of  certain 
information  from  this  Act  in  JTPA's  current 
information  and  dissemination  network.  The 
Senate  Amendment  establishes  a  network 
and  clearinghouse,  but  requires  the  Secretar- 
ies to  coordinate  these  activities  with  simi- 
lar entities  to  avoid  duplication. 

The  Senate  recedes  with  an  amendment  to 
include  the  ERIC  and  Vocational  Education 
clearinghouses. 

Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Secretaries  to  report 
to  Congress,  but  use  slightly  different  lan- 
guage. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  allow  for  state  requests  for 
waivers  of  statutory  or  regulatory  require- 
ments, but  use  different  language. 

The  Senate  recedes  with  an  amendment  to 
clarify  language. 

Both  the  House  Bill  and  the  Senate 
Amendment  allow  local  partnerships  to  re- 
quest waivers  of  statutory  or  regulatory  re- 
quirements, but  use  slightly  different  lan- 
guage. 

The  House  recedes  with  an  amendment 
clarifying  that  it  is  a  local  partnership  re- 
questing the  waiver. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  time  limit  for  the  state  to 
make  a  determination  on  the  waiver  request. 

The  Senate  recedes  with  an  amendment 
clarifying  the  direct  submission  language. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  waiver  criteria,  but  use 
slightly  different  language. 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  requires  the  State  to  provide  evidence 
of  support  for  the  waiver  request  by  the 
State  officials  and  entities  involved. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  waiver  authority  of  the 
Secretary  of  Education,  but  use  slightly  dif- 
ferent language. 

The  Senate  recedes.  The  conferees  intend 
the  limitations  on  waivers  specified  under 
Section  502(c)  and  503(b)  to  be  construed  to 
prohibit  the  waiver  of  provisions  in  the  af- 
fected statutes  pertaining  to  the  assurance 
of  equal  access  to  services  for  special  popu- 
lations. The  conferees  intend  the  limitations 
on  waivers  specified  under  Sec.  502(c)  and 
503(b)  to  be  construed  to  prohibit  the  waiver 
of  provisions  in  the  affected  statutes  pertain- 
ing to  the  assurance  of  equal  access  to  serv- 
ices for  special  populations,  such  as  the  Sex 


Equity  and  Single  Parent^isplaced  Home- 
maker/Single  I»regnant  Women  funding  re- 
serves, and  the  role  responsibilities  of  the 
Sex  Equity  Coordinator  under  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act:  and  the  specialized  services, 
goal-setting,  data  collection  and  reporting 
requirements  of  the  Non-Traditional  Em- 
ployment for  Women  Act  as  it  pertains  to 
the  Job  Training  Partnership  Act. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  State  to  provide  docu- 
mentation of  the  necessity  of  the  waiver(s) 
requested. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  that  the  Secretaries  may 
waive  requested  laws  of  provisions  if  certain 
criteria  are  met,  but  use  slightly  different 
language. 

The  House  recedes  with  an  amendment  to 
clarify  language. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment requires  the  State  to  provide  certain 
groups  and  individuals  an  opportunity  to 
comment  on  the  waiver  request. 

The  Senate  recedes  with  an  amendment  to 
include  labor  and  business  organizations  in 
the  list  of  participants  that  may  have  an  op- 
portunity to  comment  on  waiver  proposal.  It 
is  not  the  conferees  intent  to  require  states 
to  disseminate  this  information  personally 
to  all  individuals  listed  in  this  section.  Con- 
ferees do  envision  that  such  dissemination 
may  be  provided  to  schools — as  opposed  to 
individual  teachers,  students,  or  parents— or 
through  other  forms  of  group  dissemination. 

Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Secretary  of  Edu- 
cation to  act  promptly,  but  the  House  Bill 
requires  the  Secretary  to  issue  a  detailed  de- 
cision and  to  consider  the  amount  of  State 
resources  that  are  to  be  used  to  Implement 
the  plan. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  the  same  time  period 
for  each  approved  waiver,  but  use  slightly 
different  language. 

The  House  recedes  with  an  amendment  to 
clarify  language. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  the  same  provisions  of  law 
that  may  be  waived  by  the  Secretary  of  Edu- 
cation, but  use  slightly  different  language. 

The  House  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  stated  the  same  requirements 
that  may  NOT  be  waived  by  the  Secretary  of 
Education,  but  use  slightly  different  lan- 
guage. 

The  House  recedes  with  an  amendment  to 
combine  the  language  in  the  two  bills. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  conditions  for 
termination  of  waivers,  but  use  slightly  dif- 
ferent language. 

The  House  recedes  with  an  amendment  to 
clarify  language. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  the  same  provisions  of  law 
that  may  be  waived  by  the  Secretary  of 
Labor,  but  use  slightly  different  language. 

The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  State  to  provide  docu- 
mentation of  the  necessity  of  the  waivers  re- 
quested. 

The  Senate  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, requires  the  State  to  provide  certain 
groups  and  individuals  an  opportunity  to 
comment  on  the  waiver  request. 

The  Senate  recedes  with  an  amendment  to 
include  labor  and  business  groups  in  the  list 


of  participants  that  may   have   an   oppor- 
tunity to  comment  on  the  waiver  request. 

Both  the  House  Bill  and  the  Senate 
Amendment  require  the  Secretary  of  Labor 
to  act  promptly,  but  the  House  Bill  requires 
the  Secretary  of  Labor  to  issue  a  detailed  de- 
cision and  to  consider  the  amount  of  State 
resources  that  are  to  be  used  to  implement 
the  plan. 

The  Senate  recedes.  It  is  not  the  conferees, 
intent  to  require  states  to  disseminate  this 
information  personally  to  all  individuals 
listed  in  this  section.  Conferees  do  envision 
that  such  dissemination  may  be  provided  to 
schools — as  opposed  to  individual  teachers, 
students,  or  parents — or  through  other  forms 
of  dissemination. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  the  same  time  period 
for  each  approved  waiver,  but  use  slightly 
different  language. 

The  House  recedes  with  an  amendment  to 
clarify  language. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  the  same  requirements 
that  may  not  be  waived  by  the  Secretary  of 
Labor,  but  use  slightly  different  language. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  conditions  for 
termination  of  waivers,  but  use  slightly  dif- 
ferent language. 

The  House  recedes  with  an  amendment  to 
clarify  language. 

Both  the  House  Bill  and  the  Senate 
Amendment,  provide  for  the  combination  of 
funds  for  high  poverty  schools,  but  use 
slightly  different  language. 

The  House  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  allows  for  the  combination  of  Carl  Per- 
kins and  JTPA  funds  at  the  state  level. 

The  Senate  recedes. 

Both  the  House  Bill  and  the  Senate 
Amendment  provide  similar  safeguards  for 
nondiscrimination,  prohibition  of  wages,  and 
labor  standards,  but  use  different  langruage. 

The  House  recedes  with  an  amendment  to 
disallow  funds  to  be  used  to  pay  the  wages  of 
workplace  mentors. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  that  this  Act  shall  not  be 
construed  to  establish  a  right  for  any  indi- 
vidual to  bring  an  action  to  obtain  services 
under  this  Act. 

The  Senate  recedes  with  an  amendment  to 
move  this  language  to  an  earlier  provision. 
The  conferees  added  new  langutige  to  make 
clear  that  nothing  in  this  Act  is  intended  to 
expand,  diminish,  modify  or  affect  any  rights 
to  enforcement  that  an  individual  may  have 
under  other  federal  laws,  such  as  42  U.S.C. 
section  1983,  if  any,  with  respect  to  the  law- 
ful operation  of  school-to-work  programs  and 
state  and  local  obligations  under  the  Act,  ex- 
cept as  expressly  provided.  The  conferees  ex- 
pect state  and  local  entities  to  establish  and 
maintain  programs  in  a  manner  consistent 
with  the  requirements  of  this  Act  and  to 
carry  out  the  obligations  of  this  Act,  includ- 
ing assurances  and  actions  described  in  state 
and  local  applications  and  plans. 

Both  the  House  Bill  and  the  Senate 
Amendment  state  that  similar  authority  of 
other  officials  or  entities  will  not  be  super- 
seded, but  use  slightly  different  language. 

The  House  recedes  with  an  amendment  to 
combine  the  language  of  the  two  bills  and 
also  adds  new  language  building  on  the  lan- 
guage authority  of  state  officials,  agencies 
or  entities. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  a  non-supplant  clause. 

The  Senate  recedes  replacing  the  non-sup- 
plant clause  with  maintenance  of  effort  lan- 
guage. 


Both    the    House    Bill    and    the    Senate 
Amendment  allow  the  Secretaries  to  estab- 
lish other  safeguards,  but  use  slightly  dif- 
ferent language. 
The  House  recedes. 

The  House  Bill,  but  not  the  Senate  Amend- 
ment, provides  for  the  reauthorization  of  job 
training  for  the  homeless  demonstration  pro- 
gram under  the  Stewart  B.  McKinney  Home- 
less Assistance  Act. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  provides  both  an  effective  date  and  a 
sunset  clause. 

The  House  recedes  with  an  amendment 
changing  the  sunset  date  from  "nine  cal- 
endar years  after  the  date  of  enactment"  to 
"2001". 

The  Senate  Amendment,  but  not  the  House 
Bill,  specifies  that  this  is  not  an  unfunded 
mandate  on  states  and  does  not  allow  this 
Act  to  be  used  to  force  compliance  with 
other  Federal  laws. 

The  House  recedes  with  an  amendment  to 
replace  the  Senate  langruage  that  was  in- 
cluded in  Goals  2000  regarding  unfunded  fed- 
eral mandates. 

The  Senate  Amendment,  but  not  the  House 
Bill,  includes  a  Sense  of  the  Senate  that 
funding  for  this  Act  will  come  predominately 
through  offsets  from  Department  of  Edu- 
cation and  Department  of  Labor  programs. 
The  Senate  recedes. 

The  Senate  Amendment,  but  not  the  House 
Bill,  amends  Tech-Prep  to  encourage  partici- 
pation by  4-year  colleges  in  Tech-Prep  con- 
sortia and  to  give  priority  to  applications 
that  allow  for  placement  in  4-year  colleges. 

The  House  recedes  with  an  amendment  ac- 
cepting the  provision  allowing  tech-prep  pro- 
grams to  begin  in  the  ninth  grade;  amending 
the  provision  to  give  special  consideration  to 
programs  that  are  developed  in  consultation 
with  institutions  of  higher  education  that 
award  baccalaureate  degrees. 

The  Senate  Amendment,  but  not  the  House 
Bill,  amends  the  Higher  Education  Amend- 
ments of  1986  to  allow  the  Secretary  of  the 
Interior  to  award  grants  to  promote  Native 
Hawaiian  and  Alaskan  Native  cultures. 

The  House  recedes.  It  is  the  intent  of  the 
conferees  that  no  grants  made  under  this 
section  shall  be  used  to  duplicate  any  of  the 
degree  granting  programs  or  efforts  of  the 
Institute  for  American  Indian  Arts.  Further- 
more, it  is  noted  that  many  of  the  stated 
purposes  of  this  section  are  similar  to  provi- 
sions included  in  the  National  Museum  of 
the  American  Indian  Act  passed  by  Congress 
in  1989.  These  provisions  authorized  collabo- 
rative efforts  with  museums  and  institutions 
around  the  country  for  the  purpose  of  cul- 
tural preservation  and  advancement  of 
American  Indians.  Alaska  Natives,  and  Na- 
tive Hawaiians.  It  is  anticipated  that  in 
awarding  grants  under  this  section,  the  Sec- 
retaries shall  make  every  effort  to  coordi- 
nate the  grant  activities  with  those  author- 
ized by  the  National  Museum  of  the  Amer- 
ican Indian  Act. 

The  conferees  agreed  to  accept  a  technical 
amendment  to  section  429  of  the  Job  Train- 
ing Partnership  Act. 

Edward  M.  Kennedy, 

Clairborne  Pell. 

Howard  M.  Metzenbaum. 

Paul  Simon, 

Tom  Harkin. 

Barbara  a.  Mikulski. 

Jeff  Bingaman, 

Paul  Wellstone, 

Harris  Wofford, 

Dave  Durenberger. 
Managers  on  the  Part  of  the  Senate. 

William  D.  Ford, 
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Dale  E.  Kildee, 
Pat  Williams, 
Bill  Goodlino, 
Steve  Gunderson. 
Managers  on  the  Part  of  the  House. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore  (Mr. 
Baesler).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


COMMUNICATION  FROM  THE 

CHAIRMAN,  COMMITTEE  ON  THE 
BUDGET  REGARDING  ALLOCA- 
TIONS FOR  THE  APPROPRIA- 
TIONS COMMITTEE  FOR  FISCAL 
YEAR  1995  PURSUANT  TO  SEC- 
TION 603  OF  THE  CONGRES- 
SIONAL BUDGET  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  is 
recognized  for  5  minutes. 

Mr.  SABO.  Mr.  Speaker,  section  603  of  the 
Congressional  Budget  Act  requires  the  Chair- 
man of  the  Budget  Committee  to  submit  to  the 
House  a  spending  allocation  for  the  Appropria- 
tions Committee,  if  Congress  has  not  com- 
pleted action  on  the  budget  resolution  by  April 
15. 

The  fiscal  year  1995  budget  resolution  is 
cunentiy  in  conference.  I  am  today  submitting 
an  allocation  to  the  Committee  on  Appropria- 
tions pursuant  to  section  630  in  order  to  com- 
ply with  the  requirements  of  the  Budget  Act. 
This  allocation  will  be  superseded  by  a  regular 
allocation  to  all  committees  when  a  corv 
ference  report  on  the  budget  resolution  is 
adopted. 

As  required  by  section  603  of  the  Budget 
Act,  the  allocation  I  am  submitting  is  consist- 
ent with  the  discretionary  spending  limits  as 
calculated  in  the  President's  most  recent  Se- 
questration Preview  Report  and  adjusted  by 
the  special  allowances  specified  by  section 
251(b)(2){E)(iHii)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act.  Those  allow- 
ances are  applicable  to  fiscal  year  1995  as  a 
result  of  section  253(g)(1)(B)  of  that  Act.  For 
mandatory  programs,  the  allocation  equals  the 
Congressional  Budget  Office  baseline  esti- 
mate. The  allocation  is  as  follows: 

lln  millions  ol  M\>n] 

Fiscal  (ear  1995— 


New  budgel 
authority 


Outlays 


Mandatory  prograins 

Oiscretionaiy  proirams . 


$274,156 
518.058 


$265,372 
541.074 


Total 


792.214 


606.446 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1994-1998 

Mr.  SABO.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  pur- 
suant to  sections  302  and  311  of  the 
Congressional  Budget  Act,  I  am  sub- 
mitting for  printing  in  the  Congres- 
sional Record  an  updated  report  on 
the  current  levels  of  on-budget  spend- 
ing and  revenues  for  fiscal  year  1994 
and  for  the  5-year  period  fiscal  year 
1994  through  fiscal  year  1998. 

House  of  Representatives. 
CoMMrrTEE  ON  the  Budget, 
Washington,  DC,  April  19. 1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act,  I  am  transmitting:  an  up- 
dated status  report  on  the  current  levels  of 
on-budget  spending  and  revenues  for  fiscal 
year  1994  and  for  the  5-year  period  fiscal  year 
1994  through  fiscal  year  1998. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  as 
of  March  24,  1994. 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  overall  limits  set 
in  H.  Con.  Res.  64,  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1994.  This  com- 
parison is  needed  to  implement  section  311(a) 
of  the  Budget  Act,  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  budget  resolution's  overall  limits.  The 
table  does  not  show  budget  authority  and 
outlays  for  years  after  fiscal  year  1994  be- 
cause appropriations  for  those  years  have 
not  yet  been  considered. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions made  under  H.  Con.  Res.  64  for  fiscal 
year  1994  and  for  fiscal  years  1994  through 
1998.  This  comparison  is  needed  to  imple- 
ment section  302(f)  of  the  Budget  Act,  which 
creates  a  point  of  order  against  measures 
that  would  breach  the  section  602(a)  alloca- 
tion of  new  discretionary  budget  authority 
or  new  entitlement  authority  for  the  com- 
mittee that  reported  the  measure.  It  is  also 
needed  to  implement  section  311(b).  which 
exempts  committees  that  comply  with  their 
allocations  from  the  point  of  order  under 
section  311(a).  The  section  602(a)  allocations 
were  printed  in  the  Congressional  Record  for 
March  31,  1993  on  pages  H.  1784-87. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1994  with  the  revised  "section  602(b)" 
suballocatlons  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 


subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(0  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  September  30.  1993  (H.  Rept. 
103-271). 

Sincerely, 

Martin  Olav  Sabo, 

Chairman. 

Enclosures. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMIHEE  ON  THE 
BUDGET  ON  THE  STATUS  OF  THE  FISCAL  YEAR  1994 
CONGRESSIONAL  BUDGET  ADOPTED  IN  HOUSE  CON- 
CURRENT RESOLUTION  54  REFLECTING  ACTION  COM- 
PLETED AS  OF  MARCH  24,  1994 

lOn-budget  amounts,  in  millions  of  dollars] 


Fiscal  year 
1994 


Fiscal  itin 
1994-1998 


Acprapnate  level  (as  set  by  House  Concurrent 
Resolution  64); 

Budjet  autlionty „ ._ 

Outlays 

Rewnues _ 

Current  lewel 

Budget  auUwnty .,....; 

Outlays .^ 

Revenues  


Current   level   overf-f l/undert  - )  appratwiitt 

level. 

Budjet  auttionty 

Outlays 

Rewnues 


U23,400 

1.218.300 

905.500 

1,218.395 

1.216.989 

905.429 


-5.005 

-1.311 

-71 


6.744.900 
6.629.300 
5.153.400 

CI 

(') 

5.105.866 


(I) 

(I) 

-45.534 


■Not  applicable  because  annual  appnopnalnns  acts  tor  fiscal  years  1996 
through  1998  will  not  be  considered  until  future  sessions  of  Congress. 

BUDGET  AUTHORrrV 

Enactment  of  measures  providing  more 
than  $5,005  billion  in  new  budget  authority 
for  fiscal  year  1994— if  not  already  included 
in  the  current  level  estimate — would  cause 
fiscal  year  1994  budget  authority  to  exceed 
the  appropriate  level  set  by  House  Concur- 
rent Resolution  64. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  with  fiscal 
year  1994  outlay  effects  of  more  than  $1,311 
billion  (if  not  already  included  in  the  current 
level  estimate)  would  cause  fiscal  year  1994 
outlays  to  exceed  the  appropriate  level  set 
by  House  Concurrent  Resolution  64. 

REVENUES 

Enactment  of  any  measure  producing  any 
revenue  loss  in  fiscal  year  1994 — if  not  al- 
ready included  in  the  current  level  esti- 
mate— would  cause  fiscal  year  1994  revenues 
to  fall  further  below  the  appropriate  level  set 
by  House  Concuirent  Resolution  64. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  fiscal  year 
1994  through  fiscal  year  1998— if  not  already 
included  in  the  current  level  estimate — 
would  cause  revenues  for  that  period  to  fall 
further  below  the  appropriate  level  set  by 
House  Concurrent  Resolution  64. 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 

(Fiscal  years,  in  millions  of  dollars! 


199^ 


1994-1998 


BA 


Outlays 


NEA 


BA 


Outlays 


NEA 


HO(JSE  COMMinCE 


Agnculture: 

Allocation 

Current  level . 
Ditterence  ...„ 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  COMMITTEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)— Continued 

[Fiscal  year^.  in  millions  of  dollars) 


-65  -66  -60       -2.725       -2.727  888 

-99  -106         -402       -2,216       -2.411       -3,559 

-34  -40         -342  509  316       -4,447 


1994— 

1 

994-1998 

BA 

Outlays 

NEA 

BA 

Outlays 

ICA 

Armed  Services: 

Alloutwi                                           _                                                                                       -128 

-128 
-163 
-35 

-33» 

-915 
-577 

-128 
-167 
-39 

-2,365 

-2.271 

94 

-2,357 

-2,275 

82 

-2.792 

-3,195 

-403 

-2357 

CutffHt  IntI                                                                       -151 

-2  328 

DittMfnct                         —  ?5 

29 

Banking.  Finance  and  Udian  AftMS: 

Allxation    _ - _ _ _    ..        _  

Current  level                  ~ » ~. „ -417 

-3M 
-364 

nMrnirt                                                                                                                                                                                                                                                     -117 

District  of  Columbia: 

Allofat'Oft 

Current  IfvH 

Difference           . ~ -.... .......    .      ~ . - «~ „.......„.._     _.....„....„.. „ „..„  .«.„ 

118 
-792 
-910 

-180 
42 
222 

-3 

-3 

Education  and  Labof: 

Allocation             - - - — - 

-158 
-158 

-I.7O0 

-2.398 

-698 

-33 

-33 

_ 

I 

-4048 

Current  level     _ _ - - 147 

-142 
-I« 

- 1.169 

-1.159 

10 

-5 
-149 
-144 

-112 
-U2 

-8.369 

-11.359 

-2,990 

-5 

-149 
-141 

-5172 

Difference       -    -147 

-1 124 

Enero  and  Commeict: 

AllocatKM            

-7  798 

Current  ind              ? 

-7  059 

r»if(eienc»            • ? 

739 

Foreign  Affairs: 

Allocation - _ „ _ 

Current  level             _     „.. _ ,            -  33 

-5 
-60 

-55 

Government  Opentions: 

Ulncafmn 

Current  lewl             „.  ...» -«.,«. .»„».._..._....._..- ......„...„.„     .,»..    ._.     .„.„    „...„..    „.     ...  „ _,.  „.._    „.,  „. 



Difference 

8 

8 

-205 

-210 

-5 

-709 

-478 

231 

-10,199 

- 10.258 

-59 

37,458 

-85 

-37.543 

-1.356 
-1.356 

g 
8 

-472 
-345 

m 

-205 

-210 

-5 

-6S3 

-481 

212 

-  10.517 

-10606 

-59 

-85 
-85 

- 1,352 
-U52 

-21,122 
-39,768 
- 15,346 

33 

33 

House  Admmistration: 

AllttatKm          __ „_ __ _ _ _. „-    

Judiciary 

Allocation „,. 

Ciinrnl  Ifyfl 

Difference  — „  . —    . 

Merchant  Marine  and  Fislieries: 

Allocation                     _ _ -.. - _ _    

... 

-1 

-112 

-71 

34 

-66 
-254 
-190 

-13 
-13 

-11 
-11 

-77 
-218 
-141 

-1 

4 

Natural  Resoums: 

Allocation .„ - -117 

Current  lfv«l                                             ,   ,      ,          „ ,                            ,      ,   , ,                  -71 

piHfi^ncr                                                                                                                                                                                                                                                                                U 

Post  Office  and  Civil  Scnict: 

Allocatiwi                                                                                        -<>6 

-9  597 

Current  level   _ _ _„_ __ _ - -256 

-8,709 

Difference _ -190 

Public  Wortis  and  Transportation: 

Allocation ,_ ,„ „ 2,092 

Current  level _ -„ ., - .,- -13 

Difference _ _ -  2.10S 

888 

Science,  Space,  and  Technoloo: 

AllKatioa                       - ™ 

Difference - _ - _ 

Small  Business:                                                                                                                                      ' 

70 

28 

-12 

-2,036 

261 

2,297 

7 

7 

Difference                                      . ~ ™ ~ -    ......  .... 

Veterans'  AtfaHS: 

Aiioralio" .  ,                 ,■  ,  ■  -II 

3,447 

Current  level -U 

-366 

Dificfincj                             _   « . - ..™..- - - ™ -.. .-»._... ~ »~ ~.. — ™.  -. 

-3.813 

Ways  and  Means: 

Allxatton „ .._ _ _.. -.„... „ -2JSJh 

Current  level                                                                                                                                                  ...                                          —1.216 

-2.054 
-824 
1.230 

7 
7 

-29,669 
-42.102 
- 12.433 

33 

33 

- 12.596 
-  35  957 

Difference _ _ 1.660 

Permanent  Select  Committee  on  lntell<|egce: 

AJiocalion                                                                     

-23361 

33 

33 

NEA— New  Entitlement  Authonly. 

DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLXATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

(In  millions  of  dollars) 

Revised  filed  602(b) 

suballocatlons  (Sept 

30.  1993) 

Current  level 

BA 

0 

BA 

0 

BA 

0 

Agnculture  Rural  Development _ 14.819 

14,317 

23,231 

255.465 

698 

21.702 

13.918 

13.731 

68,140 

2.267 

8,784 

34,889 

11,642 

69,973 

14,595 

22.800 

239,897 

700 

21,689 

12.690 

13,727 

67,189 

2.264 

9.464 

12.435 

IU12 

68.053 

14,205 

23,217 

255,151 

698 

21,585 

13,878 

13,726 

68,012 

2,262 

8,759 

34,878 

11,639 

69.978 

-224 
-319 
-549 
0 
-328 
-754 

-9 
-94 

-6 
-602 
-849 
-157 
-258 

-112 

Commerce  State  Judiciary 23.119 

-14 

Dffpnse                                                                                                                                                                                                          JM,«4fi 

-314 

0 

Fnerev  anrt  Wafer  f)fvflnnmenf                                                                       ,,,,,',,        , ??,0I7 

-117 

Fofipn  Oivfattons                                                                   .                         ; , « n,U4 

-40 

intfnoT                                                                        ■,  ,  ; ,       „            '^7^ 

-5 

Labor  Health  and  Human  Services  and  Education  . .     „    „.       ...    ..         ...        67.?R3 

-128 

Legislative                                     .,-.■«.        . . _.    .       .         -. . 2.270 

-5 

Miritary  Construction                _.,.           ..    ^ ,„ .,.„ .....j. .,.„ ..,.: IQ.OM 

-25 

Transportation                         ._-    „„  *  .„............._..,.„..„„...„„..........„...;...._ «    ...............      ._.....„ . ..      ..,.    ....        13,284 

-11 

Trpaiiiiy-Pnstal  Service „ _ _ _ ..    ...          11.469 

-3 

VA-HUD-lndependent  Agencies            ,,. 68,311 

5 

Grand  total  500,964 

538,757 

496.815 

537,988 

-4149 

-769 

7858 
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U.S.  Congress, 
Congressional  Budget  Office, 

Washington.  DC,  April  11. 1994. 
Hon.  Martin  O.  Sabo. 

Chairman.  Committee  on  Budget,  House  of  Rep- 
resentatives, Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
30e(b)  and  In  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  upnto- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1994  Con- 


current Resolution  on  the  Budget  (H.  Con. 
Res.  64),  and  is  current  through  March  24. 
1994.  A  summary  of  this  tabulation  follows: 


(In  millions  ol  dollafj) 


House  cur- 
tint  Imel 


Budget  reso-     Current  level 
lution  (H        +/-  resolu- 
Con  Res.  64|  tion 


Budget  authority  1.218.395 

Outlays  1.216.989 

Revenues: 

1994  905.429 

1994-1998 5.105.866 


1. 223.400 
1.218.300 


905.500 
5.153.400 


-5.005 

-1.311 

-71 
-47,534 


Since  my  last  report,  dated  March  14.  1994, 
Congress  approved  and  the  President  signed 
the  Federal  Workforce  Restructuring  Act 
(P.L.  103-226).  Congress  has  also  approved  for 
the  President's  signature  the  Housing  and 
Community  Development  Act  (S.  1299).  These 
actions  changed  the  current  level  of  budget 
authority  and  outlays. 
Sincerely. 

James  L.  Blum, 
(For  Robert  D.  Reischauer.) 


PARLIAMENTARIAN  STATUS  REPORT,  103D  CONGRESS,  2D  SESSION— HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1994  AS  OF  CLOSE  OF  BUSINESS  MARCH  24,  1994 

[In  millions  ot  dollars] 


Budget  au- 
Itiority 


Outlays 


Revenues 


Enacted  m  pmuxis  sessions 


Revenues  _. 

hrmanents  and  otiier  spending  legislation  ■  , 
Appropnation  legislation 


Otisetting  receipts 

low  prevwusly  enacted 


721.126  695.196 

742.749  758.885 

1237.226)  (237.226) 


905.429 


Enacted  tills  session 


Emergency  supplemental  apprapnations.  fiscal  year  1994  (Pub.  L  103-211) 

Federal  WorWorce  Restructunng  fct  (Pub.  L  103-226) 

Oflsetting  receipts  


lolai  enacted  Itiis  session  . 


Pending  signatun 

Housing  and  Community  Development  Act  (S  1299)  „ 

Entitlements  and  mandatories 
Budget  resolution  baseline  estimates  of  appropnated  entitlements  and  otne<  mandatory  programs  not  yet  enacted ' 

Total  current  level"  __ „ _.... 

Total  budget  resolution  _.._ _ ""~~'"~"'~ 

Amount  remaining  '  "" 


Under  budget  resolution 
Over  budget  resolution 


'  Includes  budget  comm.nee  estimate  ot  $2  4  billion  in  outlay  savings  lor  FCC  spectrum  license  fees 

'Includes  snanges  to  baseline  estimates  ot  appropriated  mandatories  due  to  enactment  of  Pubk  taw  103-66  and  Public  Law  103-140 

J|n  accordance  witn  the  Budget  Enforcement  Act.  the  total  does  not  include  $13,816  million  m  budget  authority  and  J8.958  million  in  outlays  in  emergency  funding 

•At  the  reouest  of  Committee  staff,  current  level  does  not  include  scoring  of  section  601  of  Public  Law  102-391 

Notes:  Amounts  m  parentheses  are  negative  Detail  may  not  add  due  to  rounding 


1.226.648 

1.216.855 

905.429 

(2.286) 
48 

(248) 
48 

(381     . 

(381 

12.276) 

(238) 

(410) 
(5.567) 

(410)    . 

781 

1.218.395 
li23.400 

5.005 

1.216.989 
1.218.300 

1.311 

905.429 
905.500 

71 

COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lehman], 
is  recognized  for  5  minutes. 

Mr.  LEHMAN.  Mr.  Speaker,  this  Sun- 
day. April  24.  marks  the  79th  anniver- 
sary of  the  Armenian  genocide.  Each 
year.  Members  from  both  the  House 
and  the  Senate  pause  to  honor  the 
memory  of  the  IV2  million  Armenians 
massacred  by  the  Turkish  Ottoman 
Empire. 

The  Armenian  community  in  the 
United  States  is  largely  descended 
from  those  who  escaped  death  but  were 
forcibly  exiled  from  their  historic 
lands  and  found  home  on  our  shores. 
Here  in  the  United  States.  Armenian- 
Americans  found  security  and  oppor- 
tunity, and  have  contributed  to  every 
aspect  of  life. 

On  the  evening  of  April  24.  1915,  more 
than  200  Armenian  religious,  political, 
and  intellectual  leaders  of  the  Arme- 
nian community  in  Istanbul  were  ar- 
rested, exiled  from  the  capital  city  and 
executed.  In  a  single  nights  sweep  the 
voice  of  the  representatives  of  the  Ar- 


menian nation  in  Turkey  was  silenced. 
This  tragic  event  was  only  the  begin- 
ning of  an  unfolding,  systematic  policy 
of  deportation  and  extermination  being 
implemented  by  the  young  Turk  Gov- 
ernment. Consequently,  the  24th  of 
April  represents  for  Armenia  the  sym- 
bolic beginning  of  the  Armenian  geno- 
cide. 

In  the  following  years  from  1915-1923, 
l'/2  million  men.  women  and  children 
were  murdered  in  an  attempted  geno- 
cide of  the  Armenian  people  by  the 
Government  of  the  Ottoman  Empire. 
This  ethnic  cleansing  by  the  Ottoman 
Empire  was  indeed  a  tragic  loss  which 
resulted  in  the  death  of  two  of  every 
three  Armenians  living  in  their  home- 
land. 

The  Armenian  genocide  was  a  ter- 
rible page  in  our  world's  history  but 
we.  as  a  society,  must  never  forget  the 
atrocities  of  the  past.  For  if  we  forget 
the  horrors  of  the  past^they  will  be  re- 
peated in  the  future.  Perhaps  if  more 
people  had  known  about  the  genocide 
of  the  Armenians.  Adolf  Hitler  would 
not  have  rallied  his  troops  for  the  inva- 
sion of  Poland  in  1939.  Hitler  was  heard 
to  have  said  to  his  followers.  "Who  re- 
members the  Armenians?"  Hitler  was 


right,  few  people  at  the  time  remem- 
bered the  Armenians. 

The  horror  of  the  Armenian  genocide 
is  made  worse  by  the  refusal  of  the  cur- 
rent government  of  Turkey  to  ac- 
knowledge that  it  ever  occurred.  The 
Turks  attempt  to  account  for  the  vast 
decrease  in  the  number  of  Armenians 
in  Turkey  as  a  consequence  of  war.  Do 
the  Turks  really  expect  Armenian- 
Americans  to  forget  this  horrendous 
massacre  simply  because  they  have 
succeeded  in  tampering  with  history 
and  denying  the  obvious  facts?  The  his- 
torical record  is  clear  and  irrefutable: 
it  is  our  moral  responsibility  to  ac- 
knowledge the  Armenian  genocide. 

Turkey's  refusal  to  admit  the  Arme- 
nian genocide  ever  happened  is  just  an- 
other ploy  by  the  Turkish  Government. 
Currently.  Turkey  is  restricting  Red 
Cross  and  humanitarian  aid.  some  of 
which  was  approved  by  this  body,  from 
being  delivered  to  the  starving  people 
of  Armenia. 

Mr.  Speaker,  the  time  has  come  for 
the  United  States  to  tell  Turkey 
enough  is  enough.  Despite  Turkey's 
abysmal  human  rights  record  and  re- 
fusal to  allow  humanitarian  assistance 
to  be  delivered,  this  country  continues 
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to  provide  hundreds  of  millions  of  dol- 
lars to  the  Government  of  Turkey. 

It  simply  makes  no  sense  for  our  gov- 
ernment to  continue  to  provide  assist- 
ance to  Turkey.  Recently,  I  introduced 
the  Humanitarian  Aid  Corridor  Act, 
which  stipulates  that  countries  who  re- 
ceive U.S.  foreign  assistance  must — as 
a  condition  of  receiving  U.S.  assist- 
ance— not  obstruct  nor  delay  the  deliv- 
ery of  U.S.  humanitarian  assistance. 

I  am  hopeful  that  tonight's  special 
order  commemorating  those  killed  dur- 
ing the  Armenian  genocide  will  dem- 
onstrate our  country's  concern  for  Ar- 
menians all  over  the  world.  The  24th  of 
April  is  a  day  of  remembrance  for  all  of 
us  who  care  about  human  values  and 
for  all  of  us  who  care  about  the  truth. 
I  thank  my  colleagues  for  their  partici- 
pation and  hope  you  will  co-sponsor 
the  Humanitarian  Aid  Corridor  Act 
(H.R.  4142). 

As  a  person  committed  to  the  truth 
about  the  Armenian  genocide  and  hold- 
ing countries  accountable  for  their  ac- 
tions, I  would  like  to  thank  Ms.  ESHOO, 
who  helped  organize  this  special  order, 
for  ensuring  that  Armenian  genocide 
will  not  go  unacknowledged  and 
unmourned  by  the  American  people. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  California  [Mr. 
Becerra]. 

Mr.  BECERRA.  Mr.  Speaker.  I  wish 
to  thank  my  colleague,  the  gentleman 
from  California  [Mr.  Lehman]  for  call- 
ing this  special  order  and  allowing  us 
to  speak  on  the  issue  of  the  79th  anni- 
versary of  the  Armenian  genocide. 

Mr.  Speaker,  today  Members  of  the 
House  of  Representatives  sadly  com- 
memorate the  79th  anniversary  of  the 
Armenian  genocide.  I  want  to  recognize 
the  hard  work  of  my  good  friend,  the 
gentleman  from  California  [Mr.  Leh- 
man], for  calling  this  special  order. 

Today,  I  must  first  ask — How  can 
words  ever  express  the  tragic  loss  of 
over  IMz  million  innocent  people?  Yet, 
the  very  fact  that  genocide  is  so  incom- 
prehensible, strengthens  the  need  to 
speak  out,  to  commemorate,  and  to  re- 
member the  Armenian  tragedy. 

Denial  and  silence  compound  the 
crime  against  humanity  that  was  com- 
mitted by  the  Ottoman  Empire  be- 
tween 1915  and  1923.  Only  when  all  sides 
recognize  the  depth  and  scope  of  the 
Armenian  genocide  can  we  move  for- 
ward in  building  trust  and  peace  in  this 
troubled  region. 

As  a  country,  the  United  States  has 
been  blessed  by  the  Armenian  popu- 
lations in  our  communities  who  are  de- 
scendants of  those  who  were  forced 
into  exile. 

As  immigrants  fleeing  persecution 
and  death,  many  Armenians  found  safe- 
ty and  a  new  way  of  life  in  America. 
With  determination  and  dignity  they 
started  over,  established  roots,  and  be- 
came contributing  members  of  our  so- 
ciety. 

Such  survival  is  a  tribute  to  their 
strength  and  reaffirms  that  the  United 
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States'  acceptance  of  thousands  of  per- 
secuted Armenians  is  a  part  of  our  his- 
tory and  tradition  that  deserves  rec- 
ognition. 

These  Armenians  and  their  children 
and  grandchildren  shall  never  forget 
less  fortunate  individuals — the  thou- 
sands upon  thousands  who  died,  and 
those  who  survived  struggling  for  self 
determination  in  their  homeland. 

Those  of  us  who  are  not  of  Armenian 
descent  must  also  never  forget  the  Ar- 
menian genocide.  It  serves  as  a  tragic 
reminder  that  unchecked  and  abusive 
government  power  has  and  can  lead  to 
the  deaths  of  over  a  million  innocent 
people. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California,  Mr.  Thom- 
as. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I,  too,  am  pleased  to 
take  the  time  to  remind  all  Americans 
that  the  Armenian  genocide  was  the 
first  genocide  of  the  twentieth  century. 
I  think  it  is  ironic  that,  as  we  are 
speaking  now  in  memory  of  the  first 
genocide  of  the  twentieth  century,  that 
perhaps  we  are  experiencing  one  of  the 
last.  Or  yet  will  there  be  other  geno- 
cides? 

D  2040 

When  will  the  lesson  be  learned? 
Those  of  us  who  are  from  California, 
especially  central  California,  have  a 
number  of  friends  who  are  Armenian. 
My  chief  of  staff  is  Armenian. 

I  have  listened  to  their  personal  sto- 
ries and  the  tragedies  that  they  have 
lived  through.  It  seems  entirely  appro- 
priate that  we  carry  these  people  in 
our  memories  as  those  who.  at  the  very 
beginning  of  the  20th  Century,  experi- 
enced the  worst  of  all  possible 
debacles.  That  is,  not  murder,  not  mass 
murder,  but  genocide,  and  that  with 
the  Armenians'  ability  to  cope  and  re- 
late, let  us  hope  that  we.  after  this 
year,  remember  only  the  history  of 
genocides  and  not  the  continuing  ones. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Wisconsin  [Mr. 
Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, I  want  to  begin  by  commending  my 
colleague  from  California.  Dick  Leh- 
man, for  organizing  this  special  order 
to  commemorate  the  Armenian  geno- 
cide. 

Garbo  Kaisserlian,  Tamam 

Hadishian,  Manam  Haydarian,  Gabriel 
Suslian,  Haroutoon  and  Sare 
Yeretzyan.  Krikor  Kaprelian.  Dikran 
Meghdasian,  Arsham  Arshamian. 
Travanda  Malkasian  and  Giragos 
Kazarian.  These  are  just  a  few  of  the 
names  of  relatives  of  the  citizens  of 
Wisconsin's  First  District  who  died  at 
the  hands  of  the  Turkish  Government 
during  the  Armenian  genocide  between 
the  years  of  1915  and  1923.  Mr.  Speaker, 
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I  ask  for  unanimous  consent  that  a 
more  complete  list  of  these  names  be 
submitted  at  this  point  into  the 
Record. 

Each  year  Armenians  and  those  of  us 
who  are  concerned  abut  this  issue  re- 
member the  1.5  million  victims  of  this 
horrific  crime  against  humanity.  The 
remembrance  has  another  purpose  how- 
ever, one  of  education  and  recognition. 

On  April  24th,  1915,  hundreds  of  Ar- 
menian religious,  political  and  intel- 
lectual leaders  were  arrested,  exiled 
and  eventually  murdered  in  remote 
areas  of  Eastern  Anatolia  in  eastern 
Turkey.  Within  a  few  months,  250,000 
Armenians  serving  in  the  Ottoman 
army  during  World  War  One  were  dis- 
armed and  forced  to  join  labor  battal- 
ions where  they  were  starved  to  death 
or  executed.  The  final  step  came  when 
Armenian  citizens  were  deported  from 
every  city,  town  and  village  in  the  em- 
pire. Most  women  and  children  were 
sent  on  death  marches  through  the 
Syrian  desert  where  they  were  sub- 
jected to  rape,  torture,  starvation,  dis- 
ease and  murder  along  the  way. 

To  quote  the  distinguished  author, 
Elie  Wiesel: 

Before  planning  the  final  solution.  Hitler 
asked,  who  remembers  the  Armenians?  He 
was  right.  No  one  remembered  them,  as  no 
one  remembered  the  Jews. 

To  this  day  the  Republic  of  Turkey 
does  not  recognize  the  ethnic  cleansing 
that  occurred  during  the  Armenian 
genocide.  United  States  policy  should 
encourage  the  Turkish  Government  to 
recognize  the  Armenian  Genocide.  This 
recognition  will  allow  both  the  Arme- 
nian and  Turkish  peoples  to  move  on  to 
a  new  chapter  in  their  histories  and  to 
assure  that  these  crimes  will  never 
again  be  repeated.  Like  the  holocaust 
of  European  Jews  and  the  genocide  of 
the  Cambodian  people  later  in  this  cen- 
tury that  followed,  the  lessons  of  this 
ultimate  crime  against  humanity  must 
never  be  forgotten.  Armenians  and 
non-Armenians  alike  must  teach  our 
children  the  lessons  of  the  genocide. 
We  must  never  forget.  History  must 
never  be  repeated. 

Mr.  Speaker,  brutality  can  be  toler- 
ated no  more  today  than  it  was  during 
the  time  of  Hitler.  Stalin  or  Talaat 
Pasha  [leader  of  the  young  Turks  dur- 
ing the  genocide].  Our  country  must 
send  strong  messages  to  those  who 
would  oppress  and  kill  today.  We  will 
remember  the  lessons  of  the  Armenian 
Genocide  that  brutality  and  aggression 
will  not  go  unchallenged. 

IN  memory  of  those  that  died  in  the 

ARMENIAN  GENOCIDE  OF  1915-1923 

Garbo  Kaisserlian — relative  of  Araxi 
Kaisserlain. 

Tamam  Hadishian — grandmother  of 
Gulloo  Kaisserlian. 

Gabriel  Suslain— relative  of 

Vartouhie  Abajian. 

Haroutoon  and  Sara  Yeretzyan— rel- 
ative of  Rose  Shamshoian  and  Alice 
Kashian. 
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Markritt  Shamshoian — stepmother  of 
the  late  Edward  Shamshoian. 

Krikor  Kaprelian— relative  of  Elsie, 
Rose,  and  Julie  Kaprelian. 

Serop  Yeghissian— grandfather  of 
Kaloust  Mahdasian. 

Dikran  Meghdasian— uncle  of 
Mahdasian  family. 

Arsham  Arshamian— brother  of 
Arshag  Kalajian. 

Arkel  Avakian — grandfather  of  Naz 
Kalajian. 

Trvanda  Mai kasian— grandmother  of 
Mary  Djibilian  and  Sonia  Buchaklian. 

Giragos  Kazarian — relative  of  the 
Kazarian  family. 

Mr.  LEHMAN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentlewomen  from 
California  [Ms.  ESHOO]  for  helping  ar- 
range this. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  from  California,  Congress- 
man Lehman  and  Congresswoman  Eshoo,  in 
commemoration  of  one  of  the  saddest  and 
most  tragic  events  of  human  history — the 
genocide  of  the  Amnenian  people  during  the 
latter  half  of  the  19th  century. 

In  joining  my  colleagues,  I  also  want  to 
heartily  commend  them  for  taking  this  time 
that  we  may  speak  about  this  very  disturbing 
chapter  in  workj  history.  It  is  a  story  that  is 
wkJely  krrown,  however,  there  is  little  mention 
of  it  in  our  history  books.  For  while  it  may  be 
painful  to  review  these  events,  as  long  as  this 
is  the  case — as  long  as  we  experience  this 
discomfort  and  pain— there  is  hope  for  human- 
ity. 

Unfortunately,  the  plight  of  the  Armenians 
arxj  the  attempted  genocide  of  1915  by  the 
Ottoman  Turks  is  an  event  tfiat  the  U.S.  Gov- 
ernment has  still  not  recognized.  In  a  time 
wtiere  human  rights  are  in  the  forefront  of  all 
of  our  minds  we  must  recognize  the  struggles 
that  the  Armenians  have  gone  through  in  1915 
as  well  as  the  present  with  the  current 
Azerbijan  blockage. 

Indeed,  in  few  other  instances  has  man's  in- 
humanity to  man  been  demonstrated  so  stark- 
ly than  in  the  persecution  of  the  Armenians  by 
the  Ottoman  Empire.  And  while  some 
1,500,000  Armenian  people  died  and  another 
500,000  were  exiled  between  1915  and  1923, 
this  was  but  the  brutal  culmination  of  events 
stretching  back  to  1894. 

In  that  year,  300,000  Armenians  were  mas- 
sacred, and  in  1909,  a  further  21.000  per- 
ished— all  before  what  is  generally  considered 
to  be  the  true  genocide  beginning  6  years 
later. 

As  an  American  of  Greek  descent,  I  always 
have  felt  a  special  tie  to  the  Armenian  people, 
because  the  land  of  my  ancestors  also  suf- 
fered at  the  hands  of  the  Ottoman  Turks.  My 
colleagues  may  know  that  every  March  I  sporv 
sor  a  special  order  in  this  chamber  to  com- 
nf>emorate  Greek  Independence  Day  on  March 
25th. 

That  date  marks  the  t)eginning  of  Greece's 
struggle  for  independence  from  more  than  400 
years  of  domination  by  the  Ottoman  Empire.  It 
was  on  that  day  that  the  Greek  people  began 
a  series  of  uprisings  against  their  Turkish  op- 
pressors, uprisings  which  soon  turned  into  a 
revolution. 

Greece  was  more  fortunate  than  Armenia.  It 
did  not  suffer  the  dart<  events  that  we  conr>- 


memorate  today.  Whole  villages  exterminated, 
ttK>usands  and  thousands  rounded  up  and  lit- 
erally wort<ed  to  death.  However,  Greeks,  too, 
know  wf^t  it  means  to  latx>r  under  oppres- 
sion. 

The  Greek  struggle  for  independence  and 
the  Armenian  genocide  are  two  events  that 
erupted  in  the  same  region  of  the  world  and 
tfiat  fit  neatly  togetfier  to  form  a  message. 

It  is  a  message  that  rir>gs  down  through  the 
ages  arxi  must  never  be  ignored.  The  mes- 
sage is  this:  We  must  continue  to  speak  out, 
to  raise  our  voices  in  protest  of  the  mistreat- 
ment of  our  fellow  human  things.  This  is  a 
simple  matter  of  right  versus  wrong. 

It  is  our  duty  to  call  attention  to  human 
rights  abuses  on  any  scale  until  the  worid  is 
united  in  revulsion  for  these  atrocities;  until 
tf>ose  yearning  only  to  live  free  are  allowed  to 
do  so. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  me  in  commemorat- 
ing the  79th  anniversary  of  one  of  the  great 
tragedies  of  our  century — the  slaughter  of  over 
1  million  Armenians,  residents  of  Ottoman  Tur- 
key, tjetween  1915  and  1923. 

As  we  remember  this  and  the  other  mas- 
sacres and  deportations  that  were  inflicted  on 
Armenian  civilians  in  the  eariy  years  of  this 
century,  we  must  remind  ourselves,  once 
again,  that  only  be  keeping  the  memory  of 
these  tragedies  alive  can  we  hopte  to  avert 
their  recurrence  in  the  future. 

In  a  year  when  the  movie  "Schindler*s  List" 
reminded  us  all  why  we  must  "never  forget" 
let  us  remind  ourselves  that  it  was  the  worid's 
inattention  to  the  massacres  of  Armenians  ttiat 
emboldened  Hitler  to  proceed  with  the  final  so- 
lution. 

At  the  same  tinr>e,  since  1991,  this  annual 
commemoration  is  also  an  occasion  to  mark 
the  historic  reemergence  of  an  independent 
Armenia.  A  resilient  and  resourceful  people, 
the  Armenians  have  overcome  great  adversity 
and  are  building  an  inspiring  new  chapter  in 
their  national  history. 

We  also  want  to  note  the  enormous  con- 
tributions made  by  ArmeniarvAmericans  in  our 
own  country.  Mostly  descended  from  those 
who  escaped  the  slaughter,  these  Americans 
fill  leading  ranks  of  business,  medicine,  law, 
and  every  other  conceivable  undertaking.  We 
salute  their  achievements  and  we  offer  our 
sincerest  condolences  as  they  grieve  for  the 
victims  of  this  terrible  tragedy. 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  to  commemorate 
the  79th  anniversary  of  the  Armenian  Geno- 
cide. 

Beginning  in  1915  and  until  1923,  over  1.5 
million  Armenians  died  as  a  result  of  persecu- 
tion by  tfie  Ottoman  Empire.  The  massacre  of 
the  Armenian  people  was  a  systematic  pro- 
gram to  cleanse  the  Ottoman  Empire  of  the 
Armenian  people.  Armenians  were  displaced 
from  their  homes  and  subject  to  torture,  muti- 
lation, and  inhumane  treatment. 

This  type  of  ethnic  cleansing  is  still  frequent 
today;  in  the  former  Yugoslavia,  the 
Caucausus,  Rwanda  and  Burundi.  We  still  live 
in  a  worid  where  racial  bigotry  and  persecution 
rule  the  governments  and  lead  the  people  of 
various  nations. 

The  end  of  the  cold  war  and  the  rise  of  the 
new  independent  states  is  a  call  for  the  United 
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States  to  remain  at  the  forefront  of  the  battle 
for  human  rights,  democracy  and  peace.  We 
must  be  very  clear  that  in  our  worid  commu- 
nity there  is  no  place  for  behavior  that  op- 
presses the  inalienable  rights  of  human  beings 
to  exist.  Just  as  when  we  commemorate  the 
Jewish  Holocaust,  we  recite  "never  forget,"  so 
shoukJ  be  the  case  with  the  plight  of  the  Ar- 
menian people. 

The  atrocities  of  the  Ottoman  Empire  shoukJ 
be  a  constant  reminder  to  us  that  it  is  our  re- 
sponsibility to  insure  that  tragedies  like  this  will 
never  resurface  to  stain  the  history  of  man- 
kind. 

It  is  my  sincere  hope  that  this  commemora- 
tion will  assuage  the  sun/ivors  and  increase 
the  level  of  knowledge  in  our  own  commu- 
nities. I  appreciate  this  opportunity  to  increase 
the  awareness  on  this  rarely  heralded  issue. 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  the  sad  commemora- 
tion of  Xhe  killing  of  1.5  million  Armenians  t)e- 
tween  1915  and  1923. 

I  am  particularly  mindful  of  this  tragedy  be- 
cause many  of  the  children  and  grandchildren 
of  the  survivors  of  the  Armenian  Genocide  live 
in  the  Congressional  district  which  it  is  my 
privilege  to  represent. 

As  a  supporter  of  human  rights,  I  am  ap- 
palled that  the  Turkish  Government  has  re- 
fused to  acknowledge  what  happened  arxJ  in- 
stead is  attempting  to  rewrite  history. 

In  a  sense,  even  more  dismaying  than  Tur- 
key's denial  is  the  willingness  of  some  officials 
in  our  own  government  to  join  in  rewriting  the 
history  of  the  Armenian  Genocide.  It  is  impera- 
tive that  we  do  not  let  political  agendas  get  in 
the  way  of  doing  the  right  thing. 

Mr.  Speaker,  the  issues  surrounding  the  Ar- 
menian Genocide  shouki  not  go  unresolved.  I 
call  upon  the  United  States  Government  to  de- 
mand complete  accountability  to  the  Turi<ish 
Government  for  tfie  Armenian  Genocide  of 
1915-1923.  To  heal  the  wounds  of  the  past, 
the  Turkish  Government  must  first  recognize 
the  responsibility  of  its  country's  leaders  at 
that  time  for  this  catastrophe.  Such  an  admis- 
sion would  make  it  possible  for  an  inter- 
national forum  to  convene  in  which  represent- 
atives of  the  Turtcish  and  Armenian  Govern- 
ments might  develop  realistic  strategies  for  re- 
solving the  contemporary  implications  of  that 
crime  of  genocide. 

I  also  t>elieve  it  continues  to  be  appropriate 
for  the  United  States  to  maintain  a  ban  on  aid 
to  Azet}aijan  until  it  has  ended  its  aggression 
and  lifted  its  blockades  against  Armenia  and 
Nagorno-Karabagh.  Lifting  the  ban,  as  is  pro- 
posed in  a  bill  pending  before  the  House  For- 
eign Affairs  Committee,  would  reward 
Azebaijan  for  its  continuing  aggression  and  at- 
tempts to  seek  a  military  solution  of  the  con- 
flict. 

The  noted  philosopher,  George  Santayana, 
has  taught  us  that  "those  who  cannot  remenv 
ber  the  past  are  condemned  to  repeat  it."  We 
should  heed  his  wise  principle  and  do  all  we 
can  to  ensure  that  the  martyrdom  of  the  Arme- 
nian people  is  not  forgotten  or  repeated. 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  this 
evening  to  join  with  my  colleagues  to  pay  trib- 
ute to  the  one  and  a  half  million  Armenians 
who  were  murdered  during  the  genocide  orga- 
nized and  perpetrated  by  the  Ottoman  Turt<ish 
Empire.   I  have  taken  part  in  this  Special 
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Order,  which  we  hokJ  every  April,  since  my 
first  year  in  the  House,  and  I  am  confident  that 
this  annual  rite  of  remembrance  will  continue 
for  as  k)ng  as  people  of  conscience  are  elect- 
ed to  serve  in  this  House.  In  partk:ular,  we  will 
feel  compelled  to  raise  our  voices  as  loud  and 
strong  as  possible  until  such  time  as  the  Gov- 
ernment of  Turkey  finally  ends  its  disgraceful 
policy  of  denying  that  this  genocide  ever  took 
place.  Indeed,  it  is  the  obstinate  polk:y  of  the 
Turkish  Government,  in  large  part,  that  moti- 
vates us  to  keep  alive  the  memory  of  one  of 
history's  darkest  chapters.  Let  me  say  to  all 
enemies  of  ttie  truth,  to  all  those  who  wish  to 
rewrite  the  past:  your  efforts  will  not  succeed, 
cannot  succeed.  Crimes  against  humanity 
may,  at  times,  go  unpunished.  But  as  long  as 
there  is  any  sense  of  decency  and  a  belief  in 
the  truth,  these  crimes  will  never  be  forgotten. 

Mr.  Speaker,  as  we  come  to  the  end  of  the 
century,  we  are  well-advised  to  think  at)Out 
what  happened  at  the  tjeginning  of  the  cerv 
tury,  during  the  First  Worid  War  at  the  time  of 
the  collapse  of  the  Ottoman  Empire.  We  now 
live  in  a  very  uncertain  worid,  a  time  when  a 
superpower  has  collapsed,  a  major  inter- 
national ideology  has  t>een  discredited,  and  a 
great  deal  of  uncertainty.  instak)ility,  violence 
and  the  threat  of  wider  warfare  grips  many 
parts  of  the  worid.  What  we  are  seeing  in 
Bosnia,  with  the  Serbs'  ongoing  campaign  of 
ethnic  cleansing,  or  the  recent  frightening  rash 
of  ethnic  bloodletting  in  Rwanda,  are  but  two 
examples  of  fiow  a  situation  of  instability  can 
bring  out  the  worst  in  a  nation  that  is  strug- 
gling to  maintain  its  hold  on  power  through  the 
deliberate  and  systematic  destruction  of  a  ra- 
cial, religious  or  cultural  group.  This  is  what  is 
known  as  genocide. 

Back  in  1915,  the  term  genocide  had  not  yet 
been  coined.  But  witnesses  to  the  horror  that 
took  place  in  what  is  now  the  Republic  of  Tur- 
key had  no  doubt  atxjut  what  was  going  on, 
even  if  they  didnl  have  a  word  for  it.  Our  U.S. 
Ambassador  to  the  Ottoman  Empire,  Henry 
Morgenthau,  spoke  out  against  the  program  of 
"race  extermination  under  a  protect  of  reprisal 
against  retsellion."  He  said  that  "I  am  confident 
that  the  whole  history  of  the  human  race  con- 
tains no  such  horriljle  episode  as  this."  He 
noted  ttiat  Turkish  officials  "made  no  particular 
effort  to  conceal"  the  goal  of  deportations  of 
Armenians,  namely,  in  Morgenttiau's  words, 
"the  death  warrant  to  a  whole  race." 

This  historical  tragedy — which  began  on 
April  24,  1915,  with  round-ups  of  Armenian  re- 
ligious, political  and  intellectual  leaders,  and 
ended  eight  years  later  with  the  murder  of  1 .5 
million  people  and  the  virtual  elimination  of  the 
Armenian  population  in  the  Ottoman  Empire — 
was  recognized  for  what  it  was  by  our  ambas- 
sador, international  relief  agencies  and  jour- 
nalists on  the  scene.  The  U.S.  Archives  con- 
tain volumes  of  historical  records  on  the  geno- 
cide. Both  Houses  of  Congress  and  the  last 
four  Presidents  of  the  United  States  have  paid 
tribute  to  the  Armenian  victims. 

Does  the  Turkish  Government  really  believe 
that  we  have  all  t)een  duped  by  some  massive 
hoax?  Or  is  there  a  darker  reason  for  their  at- 
tempts to  deny  what  happened  neariy  80 
years  ago?  These  questions  are  tjest  an- 
swered by  tfie  Turkish  authorities  themselves. 
True,  the  acknowledgement  by  modern  Ger- 
many of  the  sins  committed  in  the  name  of 


Germany  by  the  Nazi  does  not  change  the 
fact  of  the  Nazi  Holocaust  against  6  million 
Jews  or  ease  the  pain  of  the  survivors  and 
their  families.  Yet,  an  acknowledgement  of  the 
truth  by  Turkey  would  still  mean  a  great  deal. 
It  would  at  least  end  the  insult  that  Armenian 
Genockle  survivors  and  their  families  have  to 
face  on  top  of  the  burden  of  their  horrible 
memories.  Such  an  admission  woukj  also 
show  a  high  degree  of  honesty,  maturity  and 
commitment  to  democratic  values  on  the  part 
of  modern  Turt^ey.  Maybe  we  will  see  it  in  our 
lifetime. 

In  the  meantime,  Turkey  can  take  steps  to 
help  Armenians  today  by  worthing  to  end  the 
blockade  imposed  against  Armenia  by  Azer- 
baijan. Yet,  sadly,  Turi<ey  has  so  far  done  just 
the  opposite,  in  the  process  dashing  any 
hopes  of  a  reconciliation  with  the  Armenian 
people  and  a  recognition  of  their  national 
rights.  Like  my  colleagues  fiere  tonight,  I  have 
nothing  against  the  Turi<ish  people  or  their  cul- 
ture. I  am  glad  that  Turt<ey  has  been  a  United 
States  ally.  But  I  woukj  hasten  to  add  that 
American  allies,  recipients  of  U.S.  aid,  should 
show  more  respect  for  our  democrats  values. 

Mr.  Speaker,  let  us  use  this  occasion  to  re- 
solve to  never  forget  the  tragedy  of  the  Arme- 
nians and  to  speak  out  whenever  genocide  is 
used  by  tyrants  as  an  instrument  of  state  pol- 
icy. 

Mr.  LEVY.  Mr.  Speaker,  it  seems  appro- 
priate to  me  that  today  the  House  of  Rep- 
resentatives commemorate  April  19,  1994,  as 
the  79th  Anniversary  of  the  Armenian  Geno- 
cide. 

Throughout  the  United  States  and  the  workj, 
Armenians.  Amerkians,  Jews  and  other  people 
of  conscience  pause  to  remember  the  1.5  mil- 
lion Armenian  victims  of  genocide  and  the 
500,000  refugees  that  fled  the  horror  between 
1915  and  1923. 

Neariy  two  decades  before  the  beginning  of 
the  Holocaust,  the  worid  was  brought  face  to 
face  with  the  sheer  horror  and  starts  terror  of 
mass  murder,  starvation,  torture  and  atrocity 
of  the  Armenian  Genocide. 

As  would  be  the  case  during  the  Holocaust, 
very  few  would  even  attempt  to  come  to  the 
aid  of  the  victims  of  this  genocide.  Today, 
Americans  and  people  of  conscience  stand 
side  by  side  with  people  of  Jewish  and  Arme- 
nian descent  to  proclaim  that  we  will  not  allow 
those  despicable  events  of  1915  and  the  Holo- 
caust to  ever  happen  again. 

Mr.  Speaker,  Ellie  Wiesel,  Chairman  of  the 
U.S.  Holocaust  Memorial  Council  and  a  survi- 
vor of  the  Holocaust,  summed  it  up  better  than 
I  ever  could. 

He  said,  "Before  planning  the  final  solution. 
Hitler  asked,  'Who  remembers  the  Arme- 
nians?' No  one  remembered  them,  as  no  one 
remembered  the  Jews." 

Mr.  Speaker,  I  can  assure  you  that  today,  all 
people  of  conscience  remember  the  Arme- 
nians. 

Mr.  TORRES.  Mr.  Speaker,  thanks  to  my 
good  friend  and  colleague  from  Califomia,  Mr. 
Lehman,  each  April  both  houses  of  Congress 
pause  to  honor  the  memory  of  the  one  and  a 
half  million  Armenians  who  were  killed  be- 
tween 1915  and  1923  by  agents  of  the  Turi<ish 
Ottoman  Empire  in  what  is  known  in  infamy, 
and  perhaps  with  some  controversy,  as  tfie 
Armenian  Genocide. 


Some  woukJ  claim  that  our  remembrance 
today  fans  tfie  flames  of  atavistk:  hatred  and 
that  the  issue  of  tfie  Ottoman  Govemmenfs 
efforts  to  destroy  the  Armenian  people  is  a 
matter  best  left  to  scholars  and  historians.  I  do 
not  agree.  For  wtiatever  ambiguities  may  be 
invoked  in  the  historic  record  of  these  events, 
one  fact  remains  undeniable:  the  death  and 
suffering  of  Armenians  on  a  massive  scale 
happened,  and  is  deserving  of  recognition  and 
remembrance. 

This  solemn  occasion  permits  us  to  join  in 
remembrance  with  the  many  Americans  of  Ar- 
menian ancestry,  to  remind  this  country  of  the 
tragic  price  paid  by  tfie  Armenian  community 
for  its  long  pursuit  of  life,  liberty  and  freedom. 

We  come  together  each  year  with  this  act  of 
commemoratkjn,  this  year  being  the  79th  anni- 
versary of  this  genocide,  to  tell  the  stories  of 
this  atrocity  so  ttiat  we  will  not  sink  into  igno- 
rance of  our  capacity  to  taint  human  progress 
with  acts  of  mass  murder. 

The  Armenian  Genockje  was  a  deliberate 
act  to  kill,  or  deport,  all  Armenians  from  Asia 
Minor,  and  takes  its  place  in  history  with  other 
acts  of  genockle  such  as  Stalin's  destruction 
of  the  Kulaks,  Hitler's  calculated  wrath  on  the 
Jews,  and  Pol  Pot's  attempt  to  purge  incorrect 
political  thought  from  Cambodia  by  killing  all  of 
his  people  over  the  age  of  1 5. 

We  do  not  have  tbie  ability  to  go  back  and 
correct  acts  of  a  previous  time,  or  to  right  tfie 
wrongs  of  the  past.  If  we  had  this  capacity, 
perhaps  we  could  have  prevented  the  murders 
of  millions  of  men,  women  and  children. 

We  can,  however,  do  everything  in  our 
power  to  prevent  such  atrocities  from  occur- 
ring again.  To  do  this,  we  must  educate  peo- 
ple atx)ut  these  horrible  incidents,  comfort  the 
survivors  and  keep  alive  the  memories  of 
those  virtio  died. 

I  encourage  everyone  to  use  this  moment  to 
think  about  the  tragedy  which  was  the  Arme- 
nian Genocide,  to  contemfjiate  the  massive 
loss  of  lives — on  both  sides  of  this  conflict, 
and  to  ponder  the  loss  of  the  human  contribu- 
tions which  might  have  t>een. 

Although,  the  massacre  we  depict  and  de- 
scribe started  79  years  ago.  the  Armenian 
people  continue  to  fight  for  their  freedom  and 
independence.  Today,  in  the  Nagorno 
Karabagh.  Armenian  t)lood  is  being  shed  even 
while  negotiations  continue  to  attempt  to  find 
a  solution  to  this  deadly  conflict. 

I  woukJ  like  to  close  my  remart<s  with  an  ur- 
gent plea  that  we  use  this  moment  as  an  oc- 
casion to  re-commit  ourselves  to  the  spirit  of 
human  understanding,  compassion,  patience 
and  love.  For  these  alone  are  the  tools  for 
overcoming  our  tragk;.  and  uniquely  human 
proclivity  for  resolving  differences  and  conflicts 
by  acts  of  violence. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to 
commemorate  the  tragic  genocide  and  exile  of 
the  Armenian  people  79  years  ago.  In  1915, 
the  Turi<ish  Ottoman  Empire  began  a  delib- 
erate campaign  to  destroy  tfie  Armenian  peo- 
ple. This  campaign  included  a  systematic  pro- 
gram of  murder  and  expulsion  of  over 
1 ,500.000  Armenian  people  from  their  historic 
homeland,  and  effectively  erased  a  rk;h  culture 
dating  back  3,000  years.  Today,  fewer  than 
80,000  Armenians  remain  in  Turi<ey. 

This  appalling  event  is  known  as  the  first 
genocide  of  the  20th  century.  We  pause  now 
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to  ensure  that  the  Armenian  genocide  will 
never  slip  into  the  recesses  of  history,  but  will 
instead  be  remembered  as  one  of  the  most 
tragic  occurrences  of  our  time. 

This  day  of  remembrance  of  the  Armenian 
genocide  not  only  hOfX)rs  the  victims  of  this 
terrible  event,  but  also  functions  as  a  constant 
remirxJer  of  man's  ability  to  perform  great  evil. 
Elie  Wiesel  noted  that  "before  planning  the 
final  solution.  Hitler  astced,  'Who  remembers 
the  Armenians?'  He  was  right.  No  one  remem- 
bered them,  as  no  one  rememtjered  the 
Jews." 

Both  the  Armenian  Genocide  and  the  Holo- 
caust remind  us  that  we  cannot  close  our  eyes 
to  the  tragedies  in  our  past.  And  if  the  past 
were  not  enough  to  remind  us  of  the  hon^ors 
of  which  mankind  is  capable,  then  we  can  look 
to  the  present  in  Bosnia,  where  ethnic  cleans- 
ing is  going  on  right  rK>w. 

The  Armenian  community  in  tfie  United 
States  is  comprised  of  the  descendants  of  the 
sun/ivors  of  this  heinous  event.  In  spite  of  the 
hardships  tfiey  have  suffered,  today  Ameri- 
cans flourish  as  prominent  and  successful  citi- 
zens of  our  great  Nation.  Numerous  such  citi- 
zens, who  now  reskJe  in  my  congressional  dis- 
trict in  New  Jersey,  have  contacted  me  about 
the  anguish  they  feel  atx)ut  the  events  of  the 
past  and  the  importance  of  rememtsering 
these  events. 

ArmeniarvAmericans  in  my  district  also  tell 
me  of  their  corKern  with  the  present  situation 
in  Armenia,  t  refer,  of  course,  to  the  awful  con- 
flict in  Nagomo-Karabagh.  For  nearly  6  years, 
ethnic  Armenians  in  Nagorno-Karabagh  have 
waged  an  armed  struggle  against  the  Govern- 
ment of  Azertjaijan  for  the  right  fo  self-deter- 
mination. I  support  the  Armenians  in  their 
struggle  today,  and  commemorate  their  past  to 
let  the  Armenians  know  they  are  not  forgotten. 

We  are  forced  to  relearn  again  and  again 
the  lesson  of  the  effects  of  evil  unchecked.  Let 
us  remember  the  past  in  the  hope  that  it  will 
guide  us  to  a  better  future. 

Mr.  DELLUMS.  Mr.  Speaker,  April  24,  1994 
marks  the  passage  of  79  years  since  the 
planned  campaign  of  murder  by  the  Ottoman 
Turkish  government  against  the  Armenian 
leadership  and  Armenian  people.  The  can> 
paign,  which  lasted  8  years,  killed  1.5  million 
Armenians  and  forced  the  exile  of  millions 
nxjre  from  their  historic  homelands. 

On  April  24,  1915,  the  Ottoman  Empire 
began  the  systematic  elimination  of  the  Arme- 
nia leadership  with  executions,  the  disarming 
or  execution  of  other  Armenian  males,  and  the 
forced  exile  of  the  surviving  women,  the  elder- 
ly and  the  children  through  deadly  deserts. 

Henry  Morgenthau,  U.S.  Ambassador  to 
Turkey  then,  stated  that: 

The  Turkish  authorities  gave  the  orders 
for  these  deportations,  they  were  giving  the 
death  warrant  to  a  whole  race;  they  under- 
stood this  well,  and  in  their  conversations 
with  me,  they  made  no  particular  attempts 
to  conceal  the  fact. 

The  systematic  approach  to  the  killing  of 
whole  populations,  ethnic  groups,  nationalities, 
and  other  subgroups  has  occurred  throughout 
the  written  history  of  our  species  up  to  the 
present  time.  I  believe  that  we  will,  tnrough 
education,  through  our  knowledge  of  the  past, 
leam  to  condemn  any  killing  as  a  crime 
against  our  common  humanity,  and  that  killing 


of  a  group  of  people  should  be  corxJemned  as 
the  highest,  and  intolerable  crime. 

I  join  with  people  all  over  the  worid  who  in 
honoring  the  lives  of  Armenians  and  com- 
memorating the  horrible,  wasteful  deaths  of 
Armenians  in  these  8  years,  hope  that  we  can 
be  increasingly  aware  of  acts  of  genocide 
today  and  continue  to  work  with  the  United 
Nations  in  preventing  such  behavior. 

Mr.  BAKER  of  Califomia.  Mr.  Speaker, 
today  I  join  my  colleagues  and  the  Armenian 
community  woridwide  in  commenrorating  the 
Armenian  genocide — the  deliberate  and  sys- 
tematic annihilation  of  over  1.5  million  Arme- 
nians, perpetrated  during  the  years  of  1915  to 
1923. 

There  are  those  who  question  the  impor- 
tance of  remembering  a  crime  that  happened 
some  79  years  ago.  However,  it  is  this  indiffer- 
ence today  can  lead  to  the  repetition  of  these 
heinous  crimes  tomorrow. 

History  has  already  proven  this  fact.  Prior  to 
Hitler's  invasion  of  Poland,  when  asked  about 
his  intended  treatment  of  the  Jewish  popu- 
lation, Hitler  justified  the  "final  solution"  by 
asking,  "After  all,  who  remembers  the  Arme- 
nians?" The  genocide  of  the  Kurds  in  Iraq,  the 
genocide  of  the  Camkxxlians  by  the  Khmer 
Rhouge,  the  Jewish  Holocaust— each  remind 
us  of  the  horrifying  genocide  of  the  Arme- 
nians. 

As  we  pause  to  reflect  upon  this  grievous 
example  of  man's  inhumanity  to  man,  let  us 
strengthen  our  conviction  that  such  atrocities 
never  be  repeated. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
observance  of  the  79th  anniversary  of  the  Ar- 
menian genocide  by  the  Ottoman  Turkish  Em- 
pire and  I  thank  my  colleague,  Mr.  Lehman 
from  California,  for  calling  this  special  order. 

From  1915  to  1923,  the  Ottoman  Turks  car- 
ried out  a  genocide  of  the  Armenian  people 
through  a  calculated  scheme  of  massacres 
and  forced  exile.  One  and  a  half  million  Arme- 
nian women,  men,  and  children  were  killed 
and  over  500,000  Armenians  were  forced  from 
their  homeland  of  3,000  years. 

Some  of  those  exiled  from  their  historic 
motheriand  made  their  new  homes  in  the  Unit- 
ed States.  Descendants  of  these  Armenian  ex- 
iles continue  to  make  valuable  contributions  to 
our  society.  Armenian-Americans  play  an  im- 
portant role  in  California's  diverse  commu- 
nities. My  district  of  San  Francisco  is  blessed 
with  a  strong  and  civic-minded  Armenian- 
American  population.  This  week,  these  San 
Franciscans  will  rememt)er  the  Armenian 
genocide  with  a  commenrorative  program  and 
cultural  performances.  The  Armenian  school  in 
San  Francisco  will  take  time  during  social 
studies  classes  to  teach  about  the  honiWe  8- 
year  genocide. 

I  join  with  my  colleagues  in  the  House  and 
Senate  as  well  as  my  constituents  in  San 
Francisco  and  Armenians  throughout  the 
country  and  world  in  honoring  the  memories  of 
the  many  victims  of  the  tragic  Armenian  geno- 
cide. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  National  Day  of  Remem- 
brance of  the  Armenian  Genocide  of  1915  to 
1923.  I  want  to  thank  and  commend  my  col- 
league, the  gentleman  from  California.  Mr. 
Lehman,  for  organizing  this  special  order  and 
for  his  longstanding  commitment  and  leader- 
ship on  this  issue. 


Mr.  Speaker,  each  year,  throughout  the 
United  States  and  the  worW,  Armenians  and 
countless  others  pause  to  remember  the  1.5 
million  victims  of  this  crime  against  humanity. 
On  this  day  of  remembrance,  which  marks  the 
79th  anniversary  of  the  beginning  of  the  geno- 
cide, tfie  lessons  of  a  tragedy  need  to  be  pro- 
claimed far  and  wide,  for  regrettably,  conflicts 
around  the  globie  remind  us  that  genockJe  re- 
mains a  tool  of  political  ambitions.  It  is  ttiere- 
fore  vital  that  we  rekindle  and  keep  alive  the 
collective  memory  of  the  Armenian  genocide. 

Horrible  as  it  was,  we  must  not  be  allowed 
to  forget  this  era  of  unprecedented  cruelty  and 
inhumanity.  The  worid  must  live  with  this  ter- 
rible open  wound;  1.5  million  Armeniarvi  per- 
ished in  1915  and  1916  alone  in  force-.'  mas- 
sacres. For  the  Armenian  conrwnunity  this  re- 
membrance day  honors  all  those  who  were 
persecuted  and  serves  as  a  harsh  reminder 
that  institutionalized  genocide  was  perpetrated 
against  an  entire  people.  For  many  Armenian 
families  here  in  America  and  abroad,  this  day 
is  otjserved  so  that  the  hon-or  endures  to  help 
ensure  that  similar  horrors  will  never  again  be 
permitted  to  occur. 

Our  knowledge  of  the  senseless  deaths  of 
1.5  million  Armenians  must  propel  us  to  fight 
to  ensure  that  the  worid  never  revists  this  time 
of  senseless  brutality.  The  worid  community 
cannot  afford  to  slip  into  a  depth  of  compla- 
cency in  which  it  again  becomes  possible  to 
ignore  man's  inhumanity  to  man.  Collectively 
we  must  stand  responsible  tor  the  human 
rights  of  individuals  regardless  of  nationality, 
religion,  or  ethnicity. 

Today  we  must  continue  a  process  to  brand 
indelit)ly  upon  the  worid's  mennory  the  imprint 
of  a  tragedy  which  must  never  be  forgotten. 
The  magnitude  of  the  Armenian  genocide  is 
too  great;  our  responsibility  to  remember  that 
tragedy,  to  learn  its  lessons,  is  too  pressing. 

Mr.  BONIOR.  Mr.  Speaker,  April  24  will 
mari<  the  79th  anniversary  of  one  of  the  most 
horrific  periods  in  human  history.  We  gather 
here  today  to  commerrxjrate  the  genocide  of 
the  Amienian  people  from  1915  to  1923.  We 
must  gather  because  Turkey,  after  all  these 
years,  refuses  to  acknowledge  these  terrible 
deeds. 

The  facts,  however,  are  undeniable.  First, 
hundreds  of  Armenian  religious,  political,  and 
intellectual  leaders  were  rounded  up,  exiled, 
and  eventually  murdered.  Over  the  next  few 
months,  the  250,000  Armenians  in  the  Otto- 
man army  were  disarmed  and  later  stan/ed  or 
executed. 

Deprived  of  their  leadership,  hundreds  of 
thousands  of  Armenians  were  uprooted  from 
their  homes,  and  forced  to  march  through  the 
bitter  cold  and  blistering  heat  of  the  Syrian 
desert.  Most  did  not  sun/ive.  The  men  and 
boys  were  executed  soon  after  entering  the 
desert.  The  women,  children,  and  elderly  were 
subjected  to  rape,  torture,  and  mutilation. 

The  intention  of  the  Ottoman  leaders  was 
apparent  to  U.S.  Ambassador  Henry  Morgen- 
thau who  stated, 

When  the  Turkish  authorities  gave  the 
order  for  these  deportations,  they  were  mere- 
ly giving  the  death  warrant  to  a  whole  race; 
they  understood  this  well,  and,  in  their  con- 
versations with  me.  they  made  no  particular 
attempt  to  conceal  this  fact. 

Ambassador  Morgenthau  continued. 


I  am  coufident  that  the  whole  history  of 
the  human  race  contains  no  such  horrible 
episode  as  this.  The  great  massacres  and  per- 
secutions of  the  past  seem  almost  insignifi- 
cant when  compared  to  the  sufferings  of  the 
Armenian  race  in  1915. 

This  century  has  been  witness  to  unparal- 
leled human  sufferir>g  and  unmatched  human 
cruelty.  The  Armenian  GenockJe  was  the  first 
attempt  to  wipe  out  an  entire  people.  The  fail- 
ure to  recognize  it  gave  Hitler  confidence. 
Since  tt)en,  we  have  seen  the  killing  fiekjs  of 
Pol  Pot  and  the  horrors  of  ethnic  cleansing  in 
Bosnia. 

If  we  are  to  stop  this  madness  from  repeat- 
ing Itself,  we  must  never  allow  those  wtio 
wouW  cover  up  the  Armenian  genocide,  or  any 
other  genocidie,  to  succeed.  And  they  never 
will  succeed  as  long  as  we  continue  to  gather 
and  remember  the  Armenian  gerKx:ide. 

Mr.  LEWIS  of  Califomia.  Mr.  Speaker,  today 
I  would  like  to  bring  to  your  attention  the  grave 
injustices  suffered  by  the  Armenian  people  at 
the  hands  of  the  Ottoman  Turitish  Empire  ear- 
lier this  century.  On  April  24,  1994  at  the  Ar- 
menian Genocide  Monument  located  in 
Montebello's  Bcknell  Parte,  we  will  commenx>- 
rate  the  79th  anniversary  of  the  Armenian 
genocide  in  a  ceremony  honoring  the  victims 
of  this  tragedy. 

Indeed,  the  second  half  of  the  19th  century 
proved  to  be  a  dark  period  in  Armenian  history 
when  the  rise  of  their  national  consciousness 
was  met  with  increasingly  harsh  rule  by  the 
Ottoman  Turkish  Government.  The  systematk; 
elimination  of  tfie  Armenians  began  in  1894 
evidenced  by  the  deaths  of  close  to  200,000 
Armenians  over  a  2-year  period.  Over  the  next 
three  decades,  the  Armenian  people  were  me- 
thodically uprooted  from  their  homeland,  tor- 
tured, starved,  and  killed. 

April  24,  1915,  marked  the  beginning  of  the 
infamous  1915  genocide  when  hundreds  of 
Armenian  religious,  politk:al,  and  intellectual 
leaders  were  rounded  up,  exiled,  and  eventu- 
ally murdered.  To  further  weaken  the  Arme- 
nian people,  the  250,000  Armenians  serving  in 
the  Ottoman  Army  during  Worid  War  I  were 
disarmed  and  placed  in  forced  labor  battalions 
where  they  were  eittier  starved  or  executed 
while  the  rest  of  tfie  adult  males  were  taken 
from  their  homes  and  killed.  Left  without  any 
protection,  the  women,  children,  and  elderiy 
were  raped,  tortured  and  marched  out  of  their 
homeland  through  the  Southern  Anatolian 
deserts  where  they  suffered  from  extreme 
temperatures  and  lack  of  food  and  water.  Over 
the  course  of  the  next  few  years,  1.5  million 
Armenians  were  killed,  and  more  than  500,000 
exiled  from  tfie  Ottoman  Empire. 

On  this  day  of  remembrance,  let  us  pause 
to  honor  the  memory  of  the  countless  victims 
of  the  Armenian  genocide.  Let  us  learn  from 
these  past  injustices  and  vow  to  prevent  such 
catastrophes  from  occurring  again. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  honored 
that  my  colleague,  the  gentleman  from  Califor- 
nia, Mr.  Lehman,  has  invited  me  to  join  in  to- 
day's special  order  commemorating  the  tragic 
events  that  began  in  1915. 

I  am  also  honored  that  the  Armenian  Na- 
tional Committee  of  America  asked  me  to  join 
in  this  special  order  today,  tiecause  I  know 
how  important  this  commemoration  is  to  those 
Armenian-Americans  descended  from  the  sur- 
vivors of  those  tragic  massacres  79  years  ago. 


At  that  time,  and  over  the  course  of  several 
subsequent  years,  hundreds  of  tliousands  of 
Armenians  died  as  a  result  of  brutal  actions 
taken  by  ttie  Turkish  Ottoman  Empire. 

While  it  is  indeed  my  privilege  to  join  in  hon- 
oring the  memory  of  ttiose  tfiousands  wtio 
died  as  a  result  of  that  campaign  of  violence 
and  deprivation  begun  79  years  ago,  this  com- 
memoration is  obviously  not  a  happy  occa- 
sion. 

None  of  us  enjoys  contemplating  the  worst 
aspects  of  mankind's  history,  as  illustrated  by 
the  events  of  1915  and  sutjsequent  years  in 
Ottoman  Turkey. 

Still,  it  is  Important  that  we  do  so,  because 
such  histork^ai  events  fiokj  meaning  for  us 
today. 

Certainly,  we  cannot  stop  violence  and  suf- 
fering everywhere  in  tfie  world,  but,  from 
studying  such  historical  events,  we  do  under- 
stand more  clearty  just  what  can  be  at  stake. 

Indeed,  a  reminder  of  tragk;  events  such  as 
those  whk:h  took  place  almost  80  years  ago 
can  help  us  to  realize  the  lives  that  can  pos- 
sibly be  saved  by  a  judicious  applkation  of 
American  influence  in  promotion  of  human 
rights  and  the  peaceful  settlement  of  conflicts. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  us 
today  in  commemorating  those  hundreds  of 
thousands  of  innocents  who  lost  their  lives 
some  79  years  ago. 

Let  us  keep  their  fate  in  mind  as  wb  con- 
sider means  by  whk:h  American  influwice — 
and  that  of  our  allies — can  be  judiclpusly 
brought  to  bear  to  peacefully  resolve  vi6lent 
conflicts  around  tfie  worid. 

Mr.  BLUTE.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  for  this  commemoration, 
and  I  thank  Mr.  Lehman  for  arranging  it. 

Recent  history  has  seen  the  Armenian  peo- 
ple subjected  to  a  number  of  very  difficult, 
troubling,  and  tragk:  circumstances.  From 
being  forced  to  live  under  the  Soviet  Conv 
munist  regime,  to  the  tenible  1988  eartfv 
quake — much  worse  than  any  this  Nation  has 
ever  seen,  to  the  present  blockade  and  vio- 
lence imposed  by  tfie  Azeris. 

The  Armenian  people  have  long  suffered. 

But  nothing  is  more  tragic  than  the  genocide 
which  took  place  from  1915  to  1923 — 1.5  mil- 
lion died,  countless  more  lost  mothers  and  fa- 
thers, sons  and  daughters,  uncles  and  aunts, 
comrades  and  friends 

We  stand  here,  more  than  half  a  century 
later,  to  ensure  that  others  will  not  forget. 

Not  forget  the  massacres.  Not  forget  the 
persecution.  Not  forget  the  death  marches. 
Not  forget  the  bloodshed.  And  not  forget  that 
all  citizens  in  the  world  deserve  to  live  in  free- 
dom without  the  threat  of  destruction  by  peo- 
ple that  hate. 

As  Americans,  our  forefathers  helped  the 
Armenians  by  providing  millions  of  dollars  in 
economic  relief  as  well  as  homes  and  families 
for  thousands  upon  thousands  of  orphans. 

Today,  we  offer  our  sympathy,  our  thoughts, 
and  our  prayers.  And  we  offer  our  resolve  as 
representatives  of  the  Amerrcan  people  that 
this  country  will  speak  out  against  racial  and 
ethnic  hatred,  and  do  everything  in  our  power 
to  see  that  genockle  never  happens  again  in 
our  worid. 

Mr.  OLVER.  Mr.  Speaker,  on  this  day  of  re- 
membrance we  join  together  with  the  Arme- 
nian-American community  to  reflect  on  a  tragic 


period  in  history  when  over  1  million  Arme- 
nians were  killed  by  the  Ottoman  Empire. 
Each  year  we  take  time  to  pause  and  remem- 
ber the  vk:tims  so  that  ttie  wortd  will  never  for- 
get. 

There  is  no  crime  more  atrocksus  than  the 
systematic  murder  of  an  entire  community  of 
people  and  a  culture.  These  are  crimes 
against  fiumanity  and  they  must  be  con- 
demned everywfiere.  The  vk:tims  must  not  be 
allowed  to  be  forgotten  in  silence.  Through  tfie 
efforts  of  the  survivors  wtio  have  sfiared  tfieir 
painful  memories  with  ttie  worW,  this  crime  will 
remain  in  the  conscience  of  humanity  forever. 

Today  we  stiare  the  grief,  fiorror.  and  trag- 
edy of  ttie  Armenian  people.  I  wish  ttiat  I  could 
say  here  today  that  genockje  has  ended,  that 
it  remains  only  in  our  collective  memory.  Has 
the  worid  community  teamed  nothing  in  ttie  79 
years  since  the  Armenian  genockle?  Too  often 
the  wortd  has  tumed  a  blind  eye  toward  the 
systematic  destruction  of  communities,  cul- 
tures, and  people. 

Even  today,  as  we  pause  to  remember  ttie 
horrors  committed  against  ttie  Armenian  peo- 
ple, we  fiave  anotfier  genodde  occurring.  In 
Gorazde,  and  throughout  Bosnia,  we  are  wit- 
nessing tfie  deliberate  destruction  of  anotfier 
people — in  full  sight  of  tfie  worid.  All  of  our 
protestations  of  "Never  Again!"  have  been  for 
naught  if  we  fail  to  relieve  the  suffering  In 
Bosnia. 

Let  this  commemoration  today  sen/e  to  erv 
hance  our  awareness  of  tfie  suffering  in  this 
world,  so  we  will  not  tjecome  immune  to  suf- 
fering. Let  the  remembrance  of  past  evil 
strengthen  our  resolve  to  figfit  such  evil  wher- 
ever it  reoccurs  in  the  worid  today. 

The  United  States  has  become  home  to 
many  of  the  descendants  of  the  Armenian  sur- 
vivors and  as  a  nation  we  are  dedicated  to  up- 
hokjing  the  standards  for  international  human 
rights.  Each  of  us  must  sfiare  the  responsibil- 
ity for  educating  future  generations  atxjut  the 
horrors  of  genocide,  and  must  tie  willing  to  act 
to  prevent  it  from  happening  again. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today 
on  befialf  of  the  1.5  million  Armenians  who 
lost  their  lives  in  the  Ottoman  Turteish  Empire 
between  1915  and  1923  in  what  is  widely  rec- 
ognized as  the  first  case  of  genocide  in  the 
20th  century.  Given  alarming  developments 
along  similar  lines  in  Bosnia  and  the  African 
nation  of  Rwanda,  I  feel  tfiat  now  is  a  particu- 
lariy  appropriate  time  for  us  to  honor  the  menv 
ory  of  Armenians  wfio  died  only  because  of 
who  they  were  and  where  they  were — tfie 
same  reasons  we  can  now  cite  in  tfie  recent 
deaths  of  many  more  thousands. 

While  Armenians  continue  fo  thrive  and  to 
make  valuable  and  valued  contributions  in 
Turt<ey,  America,  and  the  world,  we  need  only 
review  the  sot)ering  statistics  to  realize  the 
devastating  effect  three  decades  of  persecu- 
tion had  on  an  entire  race  of  peoples. 

By  the  beginning  of  World  War  I,  there  were 
more  than  2.5  million  Armenians  living  in  the 
Ottoman  Empire.  Today,  fewer  than  80,000  re- 
main in  Turt<ey.  mostly  in  Istanbul  and  West- 
ern Turkey.  The  Eastern  provinces,  formerty 
the  Armenian  heartland,  are  virtually  wittiout 
.  Armenians. 

Thankfully,  while  we  rememtier  the  victims 
of  Armenian  genocide  today  we  can  also  sa- 
lute the  estimated  1  million  Americans  of  Ar- 
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menian  descent  and  the  profound  contribution 
they  have  made  to  life  in  this  country. 

It  is  said  that  history  is  bound  to  repeat  itself 
arxj,  sadly,  man's  tendency  toward  genocide 
bears  this  out.  I  can  only  hope  that  the  mem- 
ory  of  1.5  million  Armenians  who  had  their 
lives  viciously  taken  from  them  can — in  some 
way — underscore  the  fact  that  our  tasic  re- 
sponsibility as  human  beings  includes  prevent- 
ing others  from  coming  to  the  same  end. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
in  commemoration  of  the  millions  of  Armenian 
victims  of  a  horrific  campaign  of  genocide  dur- 
ing the  early  years  of  this  century.  This  is  an 
important  day  for  all  of  us,  for  It  is  vital  that  we 
remember  those  who  died  and  to  prevent  simi- 
lar tragedies  in  the  future. 

There  should  be  no  doubt  atxiut  the  extent 
arxJ  terrible  nature  of  the  crimes  that  were 
committed  against  the  Armenian  people  during 
the  rule  of  the  Ottoman  Empire.  The  historical 
record  is  full  of  appalling  details  of  the  cruel 
genocide  that  was  waged  against  Armenians. 
The  cables  of  our  own  diplomats  who  were 
there  t)ear  grim  testimony  to  the  tragedy. 

As  the  scale  of  suffering  became  known,  the 
American  people  responded  with  genuine 
sympathy  and  support  for  the  Armenian  peo- 
ple. We  made  every  effort  to  stop  the  killing, 
and  opened  our  country  as  a  refuge  from  per- 
secution. Thousands  of  Armenians  came  to 
the  United  States  in  search  of  a  new  life — they 
and  their  children  and  grandchildren  are  now 
successful,  contributing  members  of  our  com- 
munities. 

Mr.  Speaker,  the  t)est  way  to  prevent  future 
gerKx:ide  is  by  condemning  past  genocide. 
There  should  be  no  question  where  the  United 
States  stands  on  this  critk:al  human  rights 
issue. 

Just  as  we  must  never  forget  the  Holocaust 
that  took  the  lives  of  6  million  Jews  and  7  mil- 
lion other  Europeans; 

Just  as  we  must  denounce  racial  and  ethnic 
violence  everywhere — from  Bosnia,  to  Rwan- 
da, to  South  Africa,  to  the  streets  of  our  own 
nation; 

So  must  we  never  forget  the  horrible  fate  of 
millions  of  Armenians  tjetween  1915  and 
1923. 

To  commemorate  the  genocide  of  the  Arme- 
nians is  to  recognize  past  injustices  and  learn 
from  them.  Only  then  can  we  ascertain  that 
history  will  not  repeat  itself  and  efforts  at  his- 
torical revision  will  be  repelled. 

But  no  commemoration  is  complete  without 
recognition  of  Armenia's  current  struggle.  We 
all  agree  that  Armenia's  battle  for  independ- 
ence has  been  replaced  by  a  fight  for  survival. 

The  international  community  has  a  strong 
interest  in  stability,  the  growth  of  democracy 
and  economic  development  in  the 
TransCaucus  region.  Thus,  we  must  support 
concerted  efforts  to  bring  about  a  cease-fire, 
security  guarantees  of  the  parties  and  a  fair, 
permanent  resolution  of  the  status  of  Nagorno 
Karabagh. 

In  the  long-term,  however,  political  and  eco- 
nomic progress  can  only  be  achieved  in  the 
absence  of  ethnic  and  civil  strife.  We  can  do 
no  less  than  to  continue  every  diplomatic  effort 
to  lift  any  blockades,  thwart  aggression  and 
resolve  the  future  of  Nogorno  Karabagh. 

We  owe  it  to  the  memory  of  the  1 .5  million 
Armenian  victims  killed  nearly  80  years  ago  to 


wort<  to  ensure  peace  and  prosperity  for  their 
descendants. 

Mrs.  LOWEY.  Mr.  Speaker,  today  marks  the 
79th  anniversary  of  the  ArnDenian  genocide, 
an  act  of  mass  murder  that  took  1 .5  million  Ar- 
menian lives  and  led  to  the  exile  of  the  Arme- 
nian nation  from  its  historic  homeland. 

It  is  of  vital  importance  that  we  never  forget 
what  haijpened  to  the  Armenian  people  both 
because  the  only  thing  we  can  do  for  the  vic- 
tims is  to  remember — and  also  because  we 
forget  at  our  own  peril. 

The  Armenian  genocide,  which  tjegan  15 
years  after  the  20th  century  b)egan,  was  the 
first  act  of  genocide  of  this  century  but  it  was 
far  from  the  last.  The  Armenian  genocide  was 
followed  by  the  Holocaust,  Stalin's  purges, 
and  other  acts  of  mass  murder  around  the 
world. 

Adolph  Hitler  himself  said  that  the  world's 
indiffererKe  to  the  slaughter  in  Armenia  indi- 
cated that  there  would  be  no  worid  outcry  if  he 
undertook  the  mass  murder  of  Jews,  and  oth- 
ers he  considered  less  than  human.  And  he 
was  right.  It  was  only  after  the  Holocaust  that 
the  cry  "never  again"  arose  throughout  the 
civilized  worid.  But  it  was  too  late  for  millions 
of  victims.  Too  late  for  the  6  million  Jews.  Too 
late  for  the  1 .5  million  Armenians. 

Today  we  recall  the  Armenian  genocide  and 
we  mourn  its  victims.  We  also  pledge  that  we 
shall  do  everything  we  can  to  protect  the  Ar- 
menian nation  against  further  aggression,  in 
the  Republc  of  Armenia,  in  Nagomo- 
Karabagh  or  anywhere  else.  The  Armenian 
nation  lives.  We  must  do  everything  we  can  to 
ensure  that  it  is  never  imperiled  again. 

Ms.  ESHOO.  Mr.  Speaker,  I  would  like  to 
thank  Mr.  Lehman  and  my  colleagues  who  are 
helping  to  raise  awareness  atxjut  the  Arme- 
nian genocide  and  memorialize  the  Armenians 
who  were  exterminated  at  the  beginning  of 
this  century. 

While  this  was  the  greatest  tragedy  to  tsefall 
the  Armenian  people,  it  certainly  is  not  the 
only  one — it's  one  of  many  events  that  has 
shaken  the  Armenian  people. 

Despite  the  genocide,  despite  the  earth- 
quake In  1988,  and  despite  the  tragic  war  In 
(vlagorno  Karabagh,  the  Armenians  have  re- 
mained a  strong  people,  united  by  enduring 
faith  and  character. 

The  Armenian  people  have  a  powerful 
sense  of  family  and  know  how  to  take  care  of 
one  another.  I  know  this  well,  for  these  are  my 
people. 

As  the  only  Member  of  Congress  of  Arme- 
nian descent,  I  know  full  well  how  the  Ottoman 
empire  decimated  our  people  and  wrote  one 
of  the  dart<est  chapters  in  human  history.  I  am 
committed  to  ensure  that  the  suffering  of  my 
people  does  not  go  unnoticed. 

April  24,  1915,  was  the  day  hundreds  of  Ar- 
menian leaders  were  arrested  and  executed  In 
Istanbul  and  other  areas.  As  we  approach  the 
79th  anniversary  of  this  event,  we  remember 
the  martyrs  and  honor  their  memory — as  well 
as  the  memory  of  the  1.5  million  Armenians 
who  later  followed  them  In  death  at  the  hands 
of  the  Ottoman  empire. 

We  do  this  because  it  Is  our  moral  obliga- 
tion to  remind  the  worid  that  a  great  tragedy 
was  inflicted  upon  our  people,  that  the  murder 
of  Armenians  was  a  catastrophe  for  the  entire 
family  of  nations,  and  that  unchecked  aggres- 
sion leads  to  atrocity. 


We  do  this  because  these  lessons  of  the  Ar- 
menian genocide  are  overiooked  with  people 
turning  their  t»acks  on  modem  Armenians 
being  hunted  down  in  Nagorno  Karabagh  arxJ 
Bosnian  Muslims  are  subjected  to  ethnic 
cleansing  in  the  former  Yugoslavia. 

We  do  this  because  by  mourning  the  losses 
of  our  past,  we  renew  our  determination  to 
forge  a  future  in  which  our  people  can  live  in 
peace,  prosperity,  and  freedom.  This  week, 
Armenians  around  the  worid  raise  their  voices 
as  one  and  declare  that  what  took  place  79 
years  ago  shoukj  not  and  cannot  be  forgotten. 

It  has  been  said  that,  "Those  who  can  not 
remember  the  past  are  condemned  to  repeat 
It."  Although  this  quotation  has  been  repeated 
often,  its  meaning  cannot  t>e  lost  or  trivialized. 

The  Armenian  genocide  shoukJ  fiave  been  a 
lesson  to  the  worid.  But  Instead,  this  tragedy 
was  forgotten  or  denied.  Prior  to  his  Invasion 
of  Poland  In  1939,  when  warned  if  such  an 
atrocity  may  outrage  worid  opinion,  Adolph 
Hitler  told  his  commanders  not  to  worry.  "After 
all"  he  said,  "Who  rememtjers  the  Arme- 
nians?" Like  the  Holocaust  and  the  Cam- 
txxlian  genocide,  the  Armenian  genocide 
serves  to  remind  us  of  the  dangers  inherent  in 
hatred  and  intolerance.  Especially  today,  when 
acts  of  hate  seem  to  be  proliferating  all  over 
the  world,  we  need  to  rememtjer.  And  for 
those  who  are  falling  vk:tim  to  ethnic  vlolerx:e 
today,  I  offer  them  the  example  of  my  people, 
the  Armenians.  I  pray  that  they  keep  the  faith 
and  the  strength  that  my  people  have. 

In  addition,  I  pray  that  they  maintain  their 
sense  of  family,  for  it  Is  these  values  which 
maintain  the  Armenians'  resilience,  despite  the 
many  calamities  that  have  threatened  their 
very  existence. 

Again,  I  thank  my  colleague  Mr.  Lehman, 
and  all  my  colleagues  who  have  joined  us 
here  today  to  remember  this  tragedy. 

We  must  do  all  we  can  to  prevent  this  tragic 
history  from  repeating  Itself. 

Mr.  ROHRABACHER.  Mr.  Speaker,  In  less 
than  a  week,  we  will  be  commemorating  ttie 
anniversary  of  the  Armenian  genocide,  a  dart< 
episode  in  the  history  of  mankind.  Seventy- 
nine  years  ago  this  month,  we  remember  the 
1.5  million  Armenians  who  died  in  the  Arme- 
nian hokx^aust. 

This  sad  chapter  In  human  history  should 
remind  us  that  we  need  to  constantly  be  on 
guard  against  the  dart<  side  of  human  char- 
acter. Armenia,  Is  not  alone.  It  shares  a  period 
of  mourning  with  all  too  many  other  nations. 

Stalin's  starvation  of  Ukraine,  the  Nazis 
slaughter  of  European  Jewry,  Mao's  China, 
and  Pol  Pot's  Khmer  Rouge  point  out  man's 
Inclination  for  inhumanity  toward  otfiers. 

Genocide  could  well  be  a  remnant  of  our 
barbaric  past.  Unfortunately,  it  Is  still  toeing 
used  by  some  barbarians  today.  Serbia's  cam- 
paign of  "ethnic  cleansing,"  or  Iraq's  feud  with 
the  Kurds,  or  the  Burmese  regime's  battle  with 
the  Karens,  or  the  situation  we  have  watched 
spin  out  of  control  recently  in  Rawanda — 
genocide  is  part  of  our  reality,  now. 

I  join  today  with  the  ArnDenian  people  in  re- 
membrance of  all  past  and  present  victims  of 
genocide.  They  are  victims  of  evil.  One  of  my 
hopes  is  that  by  remembering  this  tragedy  we 
will  have  the  wisdom  to  avoid  It  and  the  cour- 
age to  stand  up  against  it. 

I  visited  the  Armenian  Holocaust  Memorial 
in  Yerevan,  the  Capital  of  Armenia,  placing  a 


flower  at  the  eternal  torch.  It  was  a  solemn 
nfwment.  Good  and  decent  people  must  re- 
member arxl  commit  themselves  to  a  better 
worid  where  genocide  is  studied  only  in  history 
books.  But  even  in  those  books,  the  slaughter 
of  the  Armenian  people  will  remain  a  tragk: 
chapter  indeed. 

Mr.  KENNEDY.  Mr.  Speaker.  I  want  to  thank 
Mr.  Lehman  for  his  leadership  In  once  again 
giving  this  House  the  opportunity  to  address 
the  deep  concerns  many  of  us  have  about  de- 
velopments in  Armenia. 

Over  the  course  of  my  years  In  Congress, 
we  have  Iseen  engaged  on  many  fronts  on  the 
Armenia  issue — whether  it  be  emergency  relief 
after  the  massive  earthquake  that  devastated 
the  country  in  1 988,  trying  to  address  the  suf- 
fering and  deprivatron  caused  by  the  withering 
t>lockade  of  Armenia  imposed  by  Azerbaijan 
and  Turtcey.  or  offering  support  for  efforts  to 
end  the  fighting  in  the  region  through  a  nego- 
tiated peace  process. 

I  am  reminded  again  today  that  the  first  ac- 
tion I  saw  when  I  came  to  the  Congress  with 
regard  to  Armenia  was  the  attempt  to  get  this 
Congress  to  recognize  the  Armenian  genockle 
on  April  24,  1915— tfie  beginning  of  a  terrible 
campaign  against  the  Armenian  people  that 
resulted  In  the  killing  of  tens  of  ttrousands  of 
people  merely  on  the  basis  of  their  nationality. 

While  the  experience  of  trying  to  win  rec- 
ognition of  tfie  Amnenian  genocide  was  a  pairv 
ful  one,  I  must  say  that  the  vast  majority  of  my 
work  on  issues  of  Armenia  and  with  the  Arme- 
nian community  here  in  the  United  States  has 
t)een  a  joyful  experience. 

I  have  been  inspired  by  the  ability  of  the  Ar- 
menian community  here  to  make  a  deep  and 
lasting  contriljution  to  our  Nation — to  our 
schools  and  neighborf>oods,  in  the  areas  of  art 
and  culture,  and  in  the  political  arena.  My 
home  State  of  Massachusetts  has  one  of  the 
most  vibrant  and  active  Armenian  communities 
in  the  United  States  and  we  are  a  better, 
stronger  State  because  of  that. 

At  the  same  time,  Armenians  in  the  United 
States  have  done  a  tremendous  job  of  main- 
taining their  own  culture,  their  language  and 
their  churches,  and  a  remaritable  commitment 
to  maintaining  ties  to  their  homeland  or  the 
homelarxl  of  their  ancestors. 

The  commitment,  and  a  capacity  to  re- 
spond, has  of  course  been  demonstrated  In 
moments  of  crisis  such  as  the  earttxjuake. 
Thirty  thousand  people  were  killed  In  an  irv 
stant.  In  many  parts  of  the  country  there  was 
incalculable  daoiage  to  homes,  to  factories, 
and  to  infrastructure.  Thousands  of  Armenians 
continue  to  live  today,  6  years  later,  without 
electricity  or  running  water  in  makeshift  shel- 
ters that  were  set  up  In  the  wake  of  the  loss 
of  their  homes. 

The  response  of  the  Armenian  community  in 
the  United  States  was  phenomenal.  They  pro- 
vkJed  food,  clothing,  medicine,  and  funds.  Just 
as  importantly,  they  challenged  this  Nation, 
and  other  nations  around  the  worid,  to  recog- 
nize the  extraordinary  scale  of  damage  done 
by  the  earthquake  and  to  provkje  the  re- 
sources that  were  needed  to  address  this  hu- 
manitarian disaster.  It  is  important  to  recog- 
nize that  the  humanitarian  challenge  posed  by 
the  earthquake  has  yet  to  be  fully  met.  I  was 
pleased  to  see  that  just  this  February  ttie 
World  Bank  released  a  long-delayed  loan  de- 


signed to  rebuiU  housing  and  repair  ottier 
damage  from  the  earthquake. 

While  Vne  earthquake — a  dramatk;  event — 
focused  the  attentkxi  of  the  international  com- 
munity, the  blockade  against  Armenia,  whk:h 
remains  in  place  until  this  day,  exacts  its  ter- 
rible, unrelenting  cost,  day  in  and  day  out. 
over  years.  It  has  driven  a  proud  and  deter- 
mined people  to  face  ttie  types  of  chokies  that 
no  civilized  nation  should  have  to  confront— 
the  choice,  for  example,  of  stripping  the  nation 
of  trees  and  burning  its  books  in  order  to  pro- 
vkte  heat  to  prevent  infants  and  the  eWerty 
from  freezing  to  death. 

It  is  at)SOlutely  crucial  that  the  United  States 
remain  clear  and  focused  in  its  efforts  to  se- 
cure the  lifting  of  this  blockade  and  the  open- 
ing up  of  commerce,  transportation,  and  com- 
munication throughout  tfie  Transcaucasus. 
This  means  maintaining  the  prohit)ition  against 
United  States  assistance  to  the  Govemment  of 
Azertjaijan  until  they  are  willing  to  lift  the 
blockade.  And  it  means  continued  pressure  on 
the  govemment  of  Turkey — whk;h  receive 
more  than  S500  million  in  United  States  eco- 
nomic aid  and  military  loans — to  do  the  same. 

We  must  maintain  this  pressure  not  out  of 
vengeance,  but  as  a  sign  of  our  commltn>ent 
to  finding  a  solutk>n  that  opens  up  all  tf>e  bor- 
ders in  the  regk>n.  If  this  type  of  arrangement 
can  be  put  togettier — wfiereby  Turi<ey  and 
Azertxaijan  lift  their  bkxkade  against  Arme- 
nia— then  I  think  tfiere  is  no  question  that 
there  would  be  overwhelming  support  in  the 
Congress,  and  I  think  in  the  Armenian  commu- 
nity in  the  United  States,  for  lifting  the  restric- 
tion on  direct  assistarx:e  to  the  Government  of 
Azert)aijan  as  well. 

Finally,  I  think  it  is  important  to  use  this  op- 
portunity provkjed  by  the  gentleman  from  Cali- 
fomia  for  tfie  Congress  to  make  a  renewed 
commitment  to  support  the  search  for  peace  in 
the  Transcaucasus.  Since  1988  more  than 
15,000  have  been  killed  and  1  million  people 
made  refugees  in  Armenia,  Nagorno- 
Karabakh,  and  Azertxaijan.  At  several  points  In 
the  past  year  the  fighting  has  threatened  to 
spill  into  or  draw  in  other  countries. 

Time  and  time  again,  ceasefires  and  talk  of 
peace  have  been  drowned  out  by  the  mmble 
of  tanks,  ttie  slam  of  artillery  and  mortars,  and 
the  recoil  of  rifles. 

Our  Nation  must  make  every  effort,  alone 
and  with  others  in  tfie  intemational  community, 
to  bring  this  fighting  to  an  end.  We  must  make 
it  clear  to  all  parties  to  the  conflrct  that  it  can- 
not t>e  solved  militarily,  and  that  the  only  path 
forward  is  through  a  negotiated  settlement, 
which  includes  strong  security  guarantees, 
t»acked  by  the  intemational  community. 

Wori<able  proposals,  along  these  lines,  have 
been  advanced  by  ttie  Conference  on  Security 
and  Cooperation  in  Europe.  The  most  recent 
CSCE  proposal  was  accepted  by  the  leaders 
of  the  (Republk;  of  Armenia  and  the  leaders  of 
Nagorno-Karat>akh,  but  dkj  not  win  the  assent 
of  Azeriaaijan. 

As  the  new  CSCE  lead  diplomat  on  this 
matter  attempt  to  fashion  a  way  forward,  the 
United  States  must  be  engaged  vigorously,  at 
the  highest  levels,  txringing  every  measure  of 
pressure  and  support  that  we  can  to  bring  this 
conflict  to  a  close.  In  the  end,  our  active  and 
unrelenting  Involvement  in  the  search  for 
peace  may  be  the  highest  tribute  that  we  can 
pay  to  the  courageous  people  of  Armenia. 


Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
to  speak  about  the  history  of  Armenia.  It  is  a 
tragk:  history,  txjt  one  we  must  rememtier. 

On  April  24,  1915,  the  Ottonian  govemment 
began  the  genocide  of  the  Armenian  people 
by  rounding  up  Armenian  religkKJS,  politrcal, 
and  intellectual  leaders.  The  government  sys- 
tematrcalty  deponed  every  Armenian  from 
every  city,  town,  and  village  In  its  control.  De- 
portees who  were  not  Immediately  executed 
were  forced  on  death  marches.  Ttiey  were  tor- 
tured, raped,  and  mutilated.  Over  a  million  Ar- 
menians died. 

Some  Armenians  escaped  death.  Ttiey  went 
on  to  Europe.  Russia,  and  tfie  United  States. 
Stronger  for  the  tragedy  they  endured,  they 
live  with  the  knowledge  that  they  are  the  rep- 
resentatives of  a  race  tfiat  was  nearly  elimi- 
nated. In  our  country,  they  and  tfieir  chiWren 
t)ecame  Americans  and  prospered— but  they 
did  not  forget  ttieir  own  history.  In  ttie  metro 
Detroit  area,  parts  of  whk;h  I  represent,  local 
Armenian  Amerkans  will  gather  on  Saturday 
to  commemorate  the  79th  anniversary  of  the 
tjeginning  of  this  hokjcaust. 

While  we  commemorate  this  genockle,  ottv 
ers  deny  it.  It  remains  incomprehensible  to  me 
tfiat  the  present  government  of  Turtcey  denies 
the  truth  regarding  its  own  history.  It  is  impor- 
tant that  Turkey  acknowledge  arid  accept  re- 
sponsibility for  the  mistakes  of  the  past  Last 
year,  I  attended  ttie  solemn  opening  of  the 
Holocaust  Museum  in  Washington,  DC.  The 
Germans  have  acknowledged  their  role  in  the 
Holocaust.  It  Is  a  tragk;  event  in  German  his- 
tory, txjt  the  Germans  recognize  its  impor- 
tance, have  learned  from  it,  and  tiave  re- 
gained the  worid's  respect.  It  is  long  past  time 
that  the  govemment  of  Turi<ey  also  acknowl- 
edge its  history. 

Whether  Turt<ey  acknowledges  its  role  or 
not,  it  is  Important  ttiat  we,  as  a  Nation,  voice 
our  commitment  to  rememtjering  this  crime 
against  humanity.  In  remembering,  we  seek  to 
honor  tfxjse  who  suffered  and  those  who  died 
and  we  seek  to  remain  vigilant  to  prevent  fu- 
ture atrocities. 

Mr.  WALSH.  Mr.  Speaker,  central  New  Yori< 
Is  a  place  of  diverse  cultures,  very  much  a 
cross-section  of  America  in  the  late  20th  Cen- 
tury. Our  Nation  Is  stronger  because  of  immi- 
grants who  have  come  searching  for  freedom. 
Among  those  groups  are  Armenian  Ameri- 
cans, who  have  thrived  in  my  hometown  and 
have  laid  groundwort<  for  tfieir  children's  fu- 
ture. Sadly,  as  we  salute  their  hard  wortt  and 
faith,  we  must  mention  in  the  same  breath  the 
very  reason  most  Armenians  came  to  Amer- 
ica. Because  today,  as  we  do  each  April,  we 
force  ourselves  to  rememtier  tfie  Armenian 
Genocide,  a  holocaust  victimizing  not  only  the 
1.5  million  people  massacred  by  the  Turt^ish 
Ottoman  Empire,  but  tfiose  wtio  were  forced 
to  abandon  their  ancient  homeland. 

The  details  of  the  inhumanity  are  repulsive 
to  us  who  live  skJe  by  skje  with  children  and 
grandchildren  of  ttie  survivors.  We  remember, 
easily  in  some  cases,  that  prejudce  has  taken 
many  forms  against  many  groups  of  immi- 
grants. But  in  few  cases  has  ttie  horror  of  in- 
tense hatred  in  the  homeland  reactied  a  level 
of  vkjiousness  ttiat  it  tiears  the  name  of  geno- 
cide. This  has  been  true  of  the  Armenian  peo- 
ple. 

I  sympathize  today  with  tfie  descendants  of 
those  who  died,   and   tfiose   who  came  to 
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America.  I  condemn  the  acts,  past  and 
pfesent,  which  are  carried  out  against  a  peo- 
ple in  the  name  of  nationalism  or  any  other 
cause.  And  I  thank  God  with  my  Armenian 
American  friends  today  that  they  have  brought 
their  culture  to  our  great  Nation.  Their  children 
will  canry  forward  their  customs,  their  pride, 
their  spirit  into  the  ages,  and  all  our  children 
are  better  for  knowing  this. 

I  urge  my  colleagues  to  join  us  in  supporting 
Armenian  Americans  on  this  day,  and  in  con- 
demning the  aggression  of  genocide  against 
their  ancestors. 

Mr.  LEVIN.  Mr.  Speaker,  today  I  join  voices 
with  my  colleagues  in  Congress  and  Arme- 
nians all  over  the  worid  as  we  commemorate 
the  79th  anniversary  of  the  Armenian  Geno- 
cide. The  massacre  of  one  and  a  half  million 
Armenians,  carried  out  from  1915  until  1923, 
reminds  us  of  the  consequences  of  silence  in 
the  face  of  oppression.  I  join  the  voices  calling 
for  recognition  of  this  tragedy  once  again  this 
year  because  the  horrible  truth  of  the  Arme- 
nian Genocide  is  still  not  universally  recog- 
nized, even  after  79  years. 

We  call  attention  to  the  reality  of  the  Otto- 
man Empire's  systematic  persecution  of  Arme- 
nians in  part  so  that  such  inhumanity  is  not 
tolerated  again,  ever.  Our  outspoken  support 
for  the  rights  of  all  people  is  more  important 
than  ever  as  we  witness  the  systematic  war- 
fare and  extermination  claiming  the  lives  of  in- 
nocent civilians  caught  in  ethnic  conflicts 
today.  In  Bosnia,  the  practice  of  ethnic  cleans- 
ing threatens  the  survival  of  an  entire  people. 
In  Nagorno  Karabagh,  ethnic  Armenians  face 
oppression  and  persecution  as  they  strive  for 
self-determination. 

Those  who  would  take  advantage  of  our  in- 
differerx^e  must  be  reminded  of  our  steadfast 
support  for  the  rights  of  people  al  over  the 
world.  Our  remembrance  of  the  loss  of  one 
and  a  half  million  lives  is  our  declaration  of  ab- 
solute opposition  to  such  acts  of  inhumanity 
and  our  statement  of  hope  for  a  world  free  of 
genocide. 

Felix  Corley  of  the  Wall  Street  Journal 
called  the  plight  of  Nagorno-Karabagh  "The 
Forgotten  War;".  We  cannot  allow  the  world  to 
forget,  again,  the  ongoing  suffering  of  these 
persecuted  peoples,  In  Michigan  yesterday, 
thousands  read  the  story  of  the  Armenian 
Genocide  as  tokj  in  the  Detroit  News  by  Rob- 
ert Ouriian.  Many  of  the  500,000  survivors  of 
the  genocide  made  their  homes  in  Metro  De- 
troit, and  have  been  an  important  part  of  the 
economic  and  cultural  growth  of  the  Detroit 
area.  Their  personal  stories  of  escape  from 
death  vividly  illustrate  the  atrocities  inflicted 
upon  the  Armenian  people. 

One  of  the  stories  told  in  the  News  is  that 
of  Alex  Manoogian.  Mr.  Manoogian  is  a  well- 
known  figure  to  the  public  as  the  founder  of  a 
major  American  corporation  and  as  a  leader  in 
the  Armenian  American  community,  yet  he  is 
also  a  very  private  person.  He  has  rarely  dis- 
cussed his  memories  of  the  painful  events  of 
1915-1923  that  tore  apart  families  and  left 
chikJren  and  the  elderly  to  fend  for  thenv 
selves.  Mr.  Manoogian  shared  the  story  of  his 
flight  from  Armenia  arxj  his  own  long  separa- 
tion from  his  family,  a  story  not  known  to  the 
many  Detroit-area  residents  familiar  with  Mr. 
Manoogian  for  his  success  in  the  business 
arena  and  generosity  in  the  community.  Alex 


Manoogian  is  already  well-known  as  a  com- 
munity leader — by  giving  his  own  account  of 
the  genocide,  he  continues  to  lead  the  Arme- 
nian American  community  in  showing  the 
strength  of  those  who  survived  the  Armenian 
Genocide  and  their  commitment  to  reuniting 
their  families  in  peace.  I  join  them  today  in  re- 
membrance of  the  anniversary  of  the  Arme- 
nian Genocide  in  the  hope  that  one  day  the 
terrible  truths  of  history  will  be  acknowledged 
all  over  the  workJ  as  we  acknowledge  them 
here. 

ARMENIAN  Deaths  Grip  Survivors 
(By  Robert  Ouriian) 

All  too  quietly,  they  are  dying-.  By  ones 
and  twos,  each  day.  they  fade  into  a  murky 
memory  the  world  has  never  much  cared  to 
recall. 

They  are  the  few  remaining  survivors  of 
what  they  know  sis  the  Armenian  genocide, 
when,  historians  estimate.  1.5  million  people 
were  killed  in  the  century's  first  planned 
holocaust. 

The  genocide,  steadfastly  denied  by  mod- 
ern day  Turkey,  is  acknowledged  by  the  rest 
of  the  world.  It  began  in  1915,  after  the  begin- 
ning of  World  War  I.  and  the  killing  didn't 
end  until  1923. 

"I  don't  care  what  they  say.  "said  survivor 
Art  Kloian.  94.  of  Dearborn.  "What  I  saw, 
how  I  lived,  nobody  can  deny." 

The  survivors  made  their  mark  In  commu- 
nities around  the  world,  including  Metro  De- 
troit, which  holds  one  of  the  nation's  largest 
populations  of  uprooted  Armenians  and  their 
descendants.  As  they  age  the  tragedy  almost 
seems  compounded.  Their  stories  were  never 
fully  told,  their  cases  never  heard. 

And  now  new  issues  are  confronting  Arme- 
nians in  Metro  Detroit,  as  a  railway  and  fuel 
blockade  of  newly  independent  Armenia  by 
neighboring  Azerbaijan  enters  its  seventh 
year,  and  war  continues  between  Azeris  and 
Armenians  living  in  the  Azerbaijani  enclave 
of  Nagorno-Karabakh. 

Here  are  the  experiences  of  four  who  sur- 
vived the  1915-1923  genocide,  and  even  pros- 
pered. 

ALEX  manoogian 'S  ROOTS 

The  life  and  times  of  Detroit  industrialist 
Alex  Manoogian  is  usually  framed  in  terms 
of  business,  charity  and  culture.  He  speaks  of 
his  early  days  in  terms  of  jobs  found  and 
lost,  and  factories  where  he  learned  his 
skills.  He  ranks  with  America's  greatest  en- 
trepreneurs. 

Only  rarely  has  the  92-year-old  founder  of 
Masco  Corp.  spoken  of  the  part  of  his  life 
when  he  almost  lost  his  family  to  the  last 
convulsions  of  the  genocide. 

Manoogian  and  his  family  lived  near  the 
port  town  of  Smyrna,  on  the  Aegean  Sea.  in 
an  area  untouched  by  the  brutality  of  the 
massacres  until  the  end  of  World  War  I. 
Ottoman  rulers  were  careful  in  areas  like 
Smyrna,  now  called  Izmir,  places  filled  with 
foreign  businesses  and  diplomats,  he  said. 

As  a  young  teen,  Manoogian  spoke  several 
languages  and  was  popular  among  business 
owners  in  his  home  town  of  Kasaba  for  his 
skill  in  languages  and  management.  His  fa- 
ther was  a  prominent  local  businessman  and 
treasurer  of  the  local  Armenian  church. 

He  was  attending  school  in  Smyrna  when 
news  reached  the  western  coast  about  trou- 
ble in  the  empire's  interior. 

"We  were  nervous  about  what  might  even- 
tually happen  to  us."  Manoogian  said.  "We 
were  all  packed  up  and  ready  to  go  should  we 
be  deported.  People  even  put  coins  and 
money  in  their  belts.  We  were  that  ready." 

But  the  community's  archbishop  told  the 
congregation  one  Sunday  that  if  unspecified 


"revolutionaries"  surrendered,  "then  we 
might  have  a  chance  not  to  be  deported." 

The  next  morning.  Manoogian  saw  perhaps 
60  people— "revolutionaries"— filing  through 
town  to  surrender  to  police. 

They  were  never  seen  again.  Their  surren- 
der appeased  the  authorities  for  the  time 
being. 

Back  in  Kasaba.  though,  things  weren't 
calm.  The  Manoogian  family  remained  large- 
ly unbothered.  but  young  Alex  wondered 
about  his  future  in  Ottoman  Turkey. 

"After  the  war  was  over,  the  Greeks  took 
over  Smyrna."  he  said.  "I  thought,  the 
Greek  army  is  here  today,  so  we're  OK.  But 
we're  Armenians.  I  didn't  think  we  would  re- 
main safe. 

"People  kept  telling  me,  get  out  of  here. 
Go  to  America." 

That's  what  he  did.  He  bought  a  ticket  on 
a  boat,  reluctantly  told  his  parents  and  ar- 
rived in  Bridgeport.  Conn.,  at  the  age  of  18. 
Soon  his  earlier  fears  for  the  safety  of  the 
Armenians  came  true. 

The  Turkish  Army  had  begun  pushing  the 
Greeks  back  toward  the  Aegean.  As  the  army 
stormed  through  Kasaba.  Manoogian's  fam- 
ily—father, pregnant  mother,  brother  and 
two  sisters — were  forced  to  flee. 

"In  Kasaba.  we  had  been  in  good  shape,  but 
everything  was  in  property,  furniture,  and 
there  was  very  little  in  cash,"  he  said.  "They 
had  to  leave  with  nothing,  nothing." 

They  were  pushed  to  Smyrna  and  to  the 
seashore.  There,  according  to  accounts  of 
atrocities,  thousands  were  burned  out  of  en- 
tire sections  of  town  and  forced  into  the 
open  sea,  where  waiting  Allied  ships  scooped 
out  those  they  could  reach. 

Manoogian's  family  escaped  that  fate,  but 
his  father  was  arrested  and  placed  into  a 
mountainside  concentration  camp  along 
with  the  father  of  one  of  his  young  business 
partners.  The  partner's  father  died. 

His  pregnant  mother  hid  his  two  sisters 
under  blankets  and  skirts  as  they  roamed 
the  shore  and  the  docks  looking  for  a  way  to 
get  out. 

"There  were  100.000  people  there  waiting 
for  boats  to  leave,  for  weeks,  with  no  food. 

"In  America,  I  hadn't  heard  from  my  fam- 
ily. I  asked  everybody  I  knew  and  nobody 
could  say.  Nobody  (coming  over)  had  seen 
them. 

"I  thought  they  were  dead." 

Weeks  later,  nearly  crazy  from  worry. 
Manoogian  heard  they  had  survived  and  were 
in  Greece,  apparently  in  a  refugee  camp.  The 
ambitious  young  man  began  making  plans  to 
bring  them  to  America. 

"Just  then,  they  instituted  the  quotas"  for 
immigrants,  he  said. 

The  result:  His  family  would  have  to  wait 
10  years  before  coming  to  America. 

By  that  time  the  Great  Depression  was  be- 
ginning and  the  fledgling  company 
Manoogian  had  started  with  two  friends  was 
struggling  for  survival. 

Masco  eventually  became  a  Fortune  500 
firm,  and  the  Manoogian  name  is  one  of  De- 
troit's biggest.  But  for  Manoogian.  his  fami- 
ly's survival  remains  the  ultimate  miracle. 

orphan  no.  947 

She  remembers  his  name  as  Talfet  Effendl. 
a  Turkish  man  who  at  first  quietly— and 
later  openly— opposed  the  Young  Turk  re- 
gime which  ordered  the  deportation  and  ex- 
termination of  Armenian  citizens  in  1915. 

Taifet  Effendi  owned  land  and  houses,  and 
designated  some  of  them  as  residences  for 
Armenians  to  spare  them  from  the  slaughter. 
He  was.  in  a  small  way.  an  Oskar  Schlndler 
of  an  earlier  holocaust. 

"If  there  weren't  good  Turks,  there 
wouldn't  be  any  Armenians  left  today."  re- 


called Nazele  Sarkisian.  an  85-year-old  De- 
troiter  who  lived  through  it. 

Naele  Sarklsian's  earliest  memory  is  that 
of  a  death  march,  when  soldiers  came  to  her 
village  near  Baiburt. 

"Get  out!  Everybody  out  of  your  house!" 
the  soldiers  yelled. 

Within  an  hour,  they  were  on  a  road,  no 
food  or  water,  little  clothing  and  less  mercy. 
The  orders  were  to  deport  and  "destroy  com- 
pletely" the  Armenian  population. 

"They  took  us  out  of  our  houses,  hundreds 
of  us.  the  whole  village."  she  said. 

Those  who  survived  or  escaped  often  did  so 
through  an  unlikely  fluke. 

■I  don't  know  why  they  didn't  see  us.  but 
we  got  away."  she  said.  At  the  age  of  6.  she 
was  on  her  own  with  her  big  sister,  lost  in 
the  middle  of  a  war  zone,  on  her  way  to  a  re- 
gion that  became  known  as  "the  Slaughter- 
house Province." 

Soon,  a  passing  horseman  scooped  the  two 
girls  up  and  trotted  off.  then  put  Nazele  back 
down  and  left  with  her  sister.  It  was  the  last 
time  the  two  saw  each  other. 

As  the  Turkish  "gendarnes"  left  the  area. 
sympathetic  Turkish  villagers  came  out  to 
see  if  they  could  help.  A  woman  fed  her.  then 
turned  her  over  to  people  who  would  arrange 
for  a  Turkish  family  to  adopt  her. 

Eventually  she  found  her  way  to  the  house- 
hold of  Armenians  kept  safe  by  Taifet  Ef- 
fendi. 

Not  long  after,  however.  Effendi  became 
embroiled  in  a  conflict  with  Ottoman  gov- 
ernors and  was  executed.  After  six  years  in  a 
safe  household,  Nazele  found  herself  in  an  or- 
phanage again. 

The  Americans  who  ran  the  orphanage  is- 
sued here  a  number— 947— that  was  stamped 
or  sewn  on  the  sleeves  and  legs  of  her  cloth- 
ing, a  number  she  clearly  remembers  nearly 
80  years  and  a  world  away  from  Effendi's 
house. 

A  SAD  POTATO  HARVEST 

Adrian  Gurganian  had  l)een  attending 
school  in  the  cultural  Ottoman  center  of 
Constantinople  (now  Istanbul).  But  she  was 
home  for  vacation  in  her  family's  plush  gar- 
den estate  in  outlying  Adapazar  when  trou- 
ble started  during  the  annual  potato  harvest. 
Ottoman  troops  surrounded  the  town  and 
ordered  Armenian  inhabitants  to  round  up 
their  belongings  and  head  for  the  train  sta- 
tion. They  were  loaded  into  freight  cars,  so 
crowded  they  couldn't  sit.  The  tactic  was  a 
precursor  of  the  Nazis'  later  treatment  of  the 
Jews. 

For  four  days,  the  train  chugged  southward 
across  the  empire,  on  the  edge  of  Der  Zor. 
the  huge  concentration  camp  in  the  desert 
where  an  estimated  200.000  of  the  deaths  by 
starvation,  exposure  and  massacres  are  be- 
lieved to  have  taken  place. 
"Then  we  walked."  Gurganian  now  90.  said. 
The  family  started  out  as  a  father,  mother 
and  five  daughters.  Adrian  was  the  middle 
daughter. 

"My  father  went  down  a  hillside  into  a 
river  to  get  us  water,  but  when  the  Turkish 
policemen  saw  him.  they  beat  him,  so  hard. 
He  never  recovered." 

Bodies  lined  the  roadways  and  floated  in 
ditches  and  rivers.  Her  father's  last  wish  was 
for  a  more  dignified  end. 

"I  remember  him  saying  to  us.  "Please, 
please  bury  me."  We  tried  to  bury  him,  but 
the  Turks  were  beating  us.  'Move!  Move!" 
they  were  saying.  We  had  to  leave  him." 

A  short  distance  later,  the  family  turned 
around  for  a  last  look  at  their  dead  father, 
only  to  see  locals  stripping  clothes  from  his 
lifeless  body. 

Weeks  later  her  mother  died  along  the 
roadway. 


The  five  sisters,  including  Adrian,  who  was 
then  about  12.  were  left  alone.  She  lost  them 
one  by  one. 

"My  oldest  sister— some  man  came  and 
took  her."  Adrian  said.  "My  next  oldest  sis- 
ter didn't  want  to  go  to  the  Turks.  She 
jumped  in  the  river  and  drowned  herself." 

One  night,  we  were  In  a  tent  and  my  one 
little  sister  was  crying.  -Water,  water.'  There 
was  no  water.  After  a  while,  she  stopped  cry- 
ing. She  stopped  crying  because  she  died. 

"It  was  just  me  and  my  one  sister,  and  a 
man  came  and  took  her." 

Finally,  a  local  Arab  girl  helped  her  nee. 
After  several  days,  they  arrived  in  Baghdad, 
where  the  rescuer's  family  shaved  off  Adri- 
an's lice-infested  hair  and  adopted  her. 

She  later  ran  away  and  wound  up  in  a  local 
orphanage,  learned  nursing  and  eventually 
went  to  the  U.S..  where  she  married  and 
raised  a  family,  which  earned  Its  share  of 
local  fame:  Her  son-in-law  was  the  late  Leo 
Derderian.  owner  of  Detroit's  Anchor  Bar.  a 
legendary  local  saloon  now  operated  by  her 
grandson.  Vaughn. 

NO  MORE  HATRED 

In  the  nearly  80  years  since  his  village  and 
family  were  wiped  out.  Monsignor  Joseph 
Kalajlan  of  Detroit  has  had  time  to  wonder 
about  the  reasons  for  the  atrocities.  The  an- 
swers remain  elusive. 

His  family  lived  modestly  in  Kefardes.  near 
Kharpert  in  the  western  Armenian  portion  of 
the  Ottoman  empire.  His  father,  a 
metalsmith.  paid  his  taxes;  a  picture  of  the 
Ottoman  Sultan  adorned  a  wall  in  their 
house. 

"The  scenery  was  so  beautiful— mountains, 
valleys,  gardens."  said  Kalajian.  who  was 
seven  when  the  massacres  began.  "We  were 
very  respectful  to  the  government.  We  had 
no  arms,  except  maybe  something  for  hunt- 
ing. 

"I  remember  thinking:  These  are  innocent 
people  who  committed  no  crime.  Why  this 
terrible,  terrible  punishment? 

"The  deportation  was  to  the  deserts,  from 
north  to  south."  he  said.  "It  lasted  about 
five  weeks;  we  walked. 

"I  witnessed— I  saw  by  my  eyes— the  bod- 
ies, the  cadavers  of  Armenians  killed.  Bodies 
everywhere,  on  the  mountainside,  in  the  val- 
leys, in  the  deserts." 

The  horrors  began  in  the  summer  of  1915; 
he  rememt>ers.  because  along  the  way.  the 
grapes  had  ripened. 

He  last  saw  his  two  sisters  in  Ourfa  before 
they  were  taken  away  by  locals;  his  father 
was  conscripted  into  the  Turkish  Army's 
labor  battalion  and.  likely,  was  killed.  Be- 
cause his  mother  had  died  years  earlier. 
Kalajian  was  alone  on  the  death  march  at 
the  age  of  eight. 

All  he  remembers  of  his  salvation  was 
lying,  sick,  malnourished  and  probably  near 
death  in  the  vicinity  of  Der  Zor  when  an  Ar- 
abic woman  took  him  in  and  nursed  him 
back  to  health.  Afterward,  he  lived  through 
orphanages  and,  believing  he  had  been  spared 
for  a  reason,  studied  theology,  philosophy 
and  music  and  went  into  the  priesthood. 

He  has  published  several  books,  among 
them  a  volume  of  poetry  in  1972  that  reveals 
his  memories  of  his  native  Kefardes,  as  well 
as  vivid  recollections  of  the  genocide. 

Today,  at  age  86.  Kalajian  is  not  yet  at 
peace. 

"I  suffer  even  today  when  I  think  of  my 
sisters,  my  father,  all  that  I  had  to  witness 
by  my  own  eyes."  he  said.  "I  have  no  more 
hatred.  But  I  want  justice." 

Mr.  HINCHEY.  Mr.  Speaker.  I  join  my  col- 
leagues in  honoring  the  memory  of  1  'h  million 
Armenians  who  perished  at  the  hands  of  the 
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Ottoman  Turkish  Government  betv^en  the 
years  of  1915  and  1923.  As  a  result  of  the  Ar- 
menian Genocide,  the  Armenian  population  of 
the  Ottoman  Empire  was  effectively  eliminated 
through  a  carefully  executed  government  plan. 

Although  the  facts  of  the  Amwntan  Geno- 
cide are  well  documented,  there  are  still  those 
who  seek  to  rewrite  the  history  of  the  first 
genocide  of  the  20th  century.  For  this  reason 
I  want  to  enter  into  ttie  Congresskdnal 
Record  a  statement  by  former  U.S.  Ambas- 
sador Henry  Morgenthau  who  served  during 
the  period  of  the  Arnienian  Genocide. 

When  the  Turkish  authorities  gave  the 
order  for  these  deportations,  they  were  mere- 
ly giving  the  death  warrant  to  a  whole  race; 
they  understood  this  well.  and.  in  their  con- 
versations with  me.  they  made  no  particular 
attempt  to  conceal  this  fact. 

At  the  beginning  of  World  War  I,  there  were 
more  than  2.500.000  Amenians  living  in  the 
Ottoman  Empire.  Today  fewer  than  80.000  Ar- 
menians remain  in  Turkey,  predominantly  in 
Istanbul  and  Westem  Turkey.  The  Armenian 
heartland — ttie  Eastern  provinces — are  vir- 
tually without  Armenians. 

That  part  of  the  wortd  has  changed  greatly 
in  the  past  80  years  and  there  is  nothing  to  be 
gained  in  blaming  today's  Turtcs  for  what  hap- 
pened then.  But  we  shoukj  not  allow  ourselves 
to  forget  what  happened  ttien. 

On  this  day  in  April,  79  years  after  tfie  be- 
ginning of  the  1915  Genocide,  it  is  appropriate 
that  we  pause  to  honor  the  memory  of  these 
slaughtered  Anrtenians.  We  can  honor  their 
memory  by  doing  all  we  can  to  stop  genocide 
wherever  it  occurs,  to  remind  people  of  the 
evil  in  ethnic  hatred  and  resentment. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  commemorating  the  79th 
anniversary  of  the  Armenian  Genocide.  We 
horwr  tonight  the  Armenian  men,  women,  and 
chikJren  wtrose  lives  were  so  ruthlessly  cut 
short  79  years  ago. 

Mr.  Speaker,  I  stand  here  tonight  to  pay 
homage  and  invoke  the  memory  of  the  fallen 
victims  of  the  Armenian  Genocide.  I  stand 
here  tonight  to  rememtaer  the  unspeakaljle 
acts  of  violence  arxl  hon^or  perpetrated  upon  a 
defenseless  people.  I  stand  here  tonight  to 
shed  some  light  on  one  of  the  dari^est  chap- 
ters in  human  history. 

On  April  24,  1915,  the  rulers  of  the  Ottoman 
Empire  began  the  systematk;  extermination  of 
the  Armenian  people.  Never  tsefore  had  a  gov- 
emment  tjeen  so  committed  toward  eliminating 
a  culture,  a  language  and  an  entire  race  of 
people.  From  1915  to  1923,  Armenians  were 
singled  out  as  a  minority  for  extermination. 

As  the  conflagration  of  Worid  War  I  engulfed 
Europe,  ttie  desert  marches  of  forced  starva- 
tion, disease  and  massacres  consumed  the 
lives  of  1.5  million  Armenians.  Either  through 
apathy  or  indifference,  the  worid  allowed  the 
forces  of  hatred  and  intolerance  to  wreck 
havoc  on  the  Armenian  people — a  people  wtio 
refused  to  be  relegated  to  the  ash  heap  of  his- 
tory. 

Since  79  years  have  elapsed  since  the  be- 
ginning of  the  Armenian  GenockJe.  And  yet, 
on  this  solemn  day,  Turkey  still  refuses  to  ac- 
knowledge its  tainted  past.  How  much  longer 
can  Turt<ey  ignore  its  sordid  history?  How 
much  longer  can  Turtcey  deny  its  own  past? 
The  Ottoman  rulers  were  guilty  of  conducting 
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a  deliberate,  calculated  campaign  of  mass  ex- 
termination. Nothing  can  erase  this  from  the 
annals  of  history. 

Mr.  Speaker,  in  the  name  of  progress  in  Ar- 
menian-Turkish relations,  it  is  time  for  Turkey 
to  acknowledge  the  Armenian  Genocide.  The 
facts  of  the  Armenian  Genocide  cannot  and 
wiN  not  \»  denied. 

H4r.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  honoring  the  memory 
of  the  victims  of  the  Armenian  Genocide. 

Between  1915  and  1923  a  systematic  and 
deliberate  campaign  of  genocide  by  the  Otto- 
man Empire  resulted  in  the  deaths  of  over  1 .5 
million  Armenians  and  the  exile  of  a  nation 
from  its  historc  homeland. 

The  massacres  were  condemned  by  Kemal 
Ataturk,  founder  of  the  Turkish  Republic,  but 
the  lack  of  punishment  for  the  perpetrators  led 
Adolph  Hitler  to  cite  the  Armenian  Genocide 
as  precedent  for  ttie  Holocaust. 

Mr.  Speaker,  the  lesson  we  must  learn  from 
the  Armenian  Genocide,  and  the  Holocaust,  is 
that  never  again  can  decent  people  simply  ig- 
nore the  oppressk)n  and  t)rutality,  and  ulti- 
mately genocide,  that  we  have  witnessed  this 
century. 

as  we  kx>k  back  today  on  this  tragic  episode 
in  wortd  history,  I  hope  that  our  collective  con- 
science will  not  allow  the  recun-ence  of  geno- 
cide. Such  delitjerate  destruction  of  a  people 
must  be  kxjdly  and  clearly  condemned  and 
those  who  wouM  conskjer  genocide  must  be 
convinced  that  the  international  community  will 
not  tolerate  the  extermination  of  a  nation. 

Mr.  Speaker,  I  am  txith  proud  and  saddened 
to  comnr>enx)rate  the  Armenian  Genocide.  I 
am  proud  to  pay  tribute  to  its  sun/ivors,  to 
horxw  its  victims,  and  to  reinforce  our  own  de- 
termination to  ensure  that  such  acts  of  inhu- 
manity will  not  be  repeated.  I  am  saddened  by 
the  fact  that  the  world  remains  a  place  where 
such  atrocities  can  still  happen. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  from  California  Congress- 
man Lehman  and  Congresswoman  Eshoo,  in 
commenr)oratk)n  of  one  of  the  saddest  and 
most  tragk:  events  of  human  history:  The 
genocide  of  the  Armenian  People  during  the 
latter  half  of  the  1 9th  century. 

In  joining  my  colleagues.  I  also  want  to 
heartily  commend  them  for  taking  this  time 
ttiat  we  may  speak  alwut  this  very  disturbing 
chapter  in  workj  history.  It  is  a  story  that  is 
widely  krrown,  however,  there  is  little  mention 
of  it  in  our  history  books.  For  while  it  may  be 
painful  to  review  these  events,  as  long  as  this 
is  the  case — as  long  as  we  experience  this 
discomfort  arxj  pain — there  is  hope  for  human- 
ity. 

Unfortunately,  the  plight  of  the  Armenians 
and  the  attempted  genocide  of  1915  by  the 
Ottoman  Turks  is  an  event  that  the  U.S.  Gov- 
ernment has  still  not  recognized.  In  a  time 
wtiere  human  rights  are  in  the  forefront  of  all 
of  our  mirxJs  we  must  recognize  the  struggles 
that  the  Armenians  have  gone  through  in  1915 
as  well  as  the  present  with  the  current 
Azertjijan  blockade. 

Indeed,  in  few  other  instarx;es  has  man's  in- 
humanity to  man  been  demonstrated  so  stark- 
ly than  in  the  persecution  of  the  Armenians  by 
ttie  Ottoman  Empire.  And  while  some 
1,500,000  Armenian  people  died  and  another 
500,000  were  exiled  between  1915  and  1923, 


this  was  but  tfie  brutal  culmination  of  events 
stretching  back  to  1 894. 

In  that  year,  300,000  Armenians  were  mas- 
sacred, and  in  1909,  a  further  21,000  per- 
ished— all  before  whiat  is  generally  conskjered 
to  be  the  true  genocide  beginning  6  years 
later. 

As  an  Amerk^an  of  Greek  descent,  I  always 
have  felt  a  special  tie  to  the  Armenian  people, 
because  the  land  of  my  ancestors  also  suf- 
fered at  the  hands  of  the  Ottoman  Turks.  My 
colleagues  may  krraw  VnaX  every  March,  I 
sponsor  a  special  order  in  this  Chamber  to 
commemorate  Greek  Independerwe  Day  on 
March  25. 

That  date  marks  the  tjeginning  of  Greece's 
struggle  for  independence  from  more  than  400 
years  of  domination  by  the  Ottoman  Empire.  It 
was  on  that  day  that  the  Greek  People  began 
a  series  of  uprisings  against  their  Turkish  op- 
pressors, uprisings  which  soon  fumed  into  a 
revolution. 

Greece  was  nxtre  fortunate  than  Armenia.  It 
dkJ  not  suffer  the  dark  events  that  we  com- 
memorate today:  Whole  villages  exterminated, 
thousands  and  thousands  rounded  up  and  lit- 
erally worked  to  death.  However,  Greeks,  too, 
know  what  it  means  to  labor  under  oppres- 
sion. 

The  Greek  struggle  for  independence  and 
the  Armenian  Genocide  are  two  events  that 
erupted  in  the  same  region  of  the  worid  and 
that  fit  neatly  together  to  form  a  message. 

It  is  a  message  ttiat  rings  down  through  the 
ages  and  must  never  be  ignored.  The  mes- 
sage is  this:  We  must  continue  to  speak  out, 
to  raise  our  voices  in  protest  of  the  mistreat- 
ment of  our  fellow  human  beings.  This  is  a 
simple  rriatter  of  right  versus  wrong. 

It  is  our  duty  to  call  attention  to  human 
rights  abuses  on  any  scale  until  the  worid  is 
united  In  revulsion  for  these  atrocities;  until 
ttK)se  yearning  only  to  live  free  are  allowed  to 
do  so. 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
honor  the  1.5  million  Armenians  that  were 
exterminated  by  the  Turi<ish  Ottoman  Empire 
between  1915  and  1923. 

On  April  24,  1915,  hundreds  of  religious,  po- 
litical and  intellectual  leaders  were  rourxjed 
up,  exiled  arxJ  eventually  murdered.  Ttie  male 
population,  already  conscripted  into  the  Otto- 
man Army,  was  disarmed,  placed  in  work  tjat- 
talions,  and  gradually  executed:  The  sun/iving 
women  were  sent  on  death  marches  through 
the  desert. 

Those  wrtio  survived  this  massacre  were 
permanently  exiled  from  their  historic  home- 
land. The  Turkish  Ottoman  Empire  pursued  a 
deliberate  campaign  to  systematically  elimi- 
nate the  Armenian  people  and  erase  a  culture 
and  Its  history  that  dates  back  3000  years. 

The  Armenian  Community  in  this  Nation  ex- 
ists largely  as  a  result  of  the  Armenian  geno- 
cide, as  most  are  direct  descendants  of  survi- 
vors. 

Mr.  Speaker,  we  must  recognize  such 
crimes  against  humanity  and  never  allow  them 
to  be  forgotten;  for  only  then  can  we  prevent 
them  from  ever  occurring  again. 

Mr.  MEEHAN.  Mr.  Speaker,  on  May  28, 
1918,  Armenia  declared  its  independence  from 
the  Ottoman  Empire.  In  doing  so,  it  was  vic- 
torious in  its  struggle  against  ttiat  hostile  gov- 
ernment and  soon  began  a  new  struggle  to 


overcome  the  effects  of  the  deptorable  Geno- 
ckleof  1915and  1916. 

This  April,  we  commemorate  the  79th  anni- 
versary of  the  Armenian  Genocide  so  as  to 
honor  the  memory  of  the  countless  vk:tims  of 
this  tragedy.  Over  one  and  a  half  million  inno- 
cent people  were  massacred  and  those  who 
survived  were  permanently  exiled  from  tfieir 
histork:  homeland,  for  more  than  80  years  the 
Armenian  people  labored  against  oppression, 
working  to  maintain  their  culture,  language 
and  church. 

On  September  21,  1991,  the  Armenian  peo- 
ple, through  a  national  referendum,  chose 
independence  from  the  former  Soviet  Union, 
whose  Red  Army  had  crushed  the  nationalist 
nrxjvement  in  1921.  On  December  25,  1991, 
the  United  States  officially  recognized  Armenia 
as  an  independent  sovereign  nation. 

While  this  is  a  signifk^ant  step,  and  we  wel- 
come Armenia  into  the  family  of  nations,  I  am 
feartui  that  the  Azeri  blockade  of  Amnenia  will 
cause  history  to  repeat  itself.  I  am  keenly  irv- 
terested  in  trying  to  alleviate  this  desperate  sit- 
uation. Turkey  must  be  persuaded  to  influence 
the  Azertiaijanis  to  end  their  blockade  of  Ar- 
menia. It  is  imperative  that  humanitarian  aid 
be  able  to  reach  this  beleaguered  nation,  but 
it  cannot  be  fully  successful  until  there  is 
peace  in  the  area. 

The  United  States  has  a  strong  interest  in 
safeguarding  Armenia,  for  the  two  countries 
are  closely  linked  by  strong  democratic  prin- 
ciples and  a  strong  trading  partnership.  I  have 
advocated  on  betialf  of  Armenia  with  the  De- 
partment of  State,  requesting  that  the  United 
States  intervene  in  this  crisis  and  lead  the  way 
toward  an  international  aid  effort.  I  kielieve  that 
the  Clinton  administration's  proposed  repeal  of 
the  ban  on  U.S.  aid  to  Azertjaijan  is  inappro- 
priate until  such  time  as  the  conditions  set 
forth  in  Section  907  of  the  Freedom  of  Support 
Act  are  fulfilled.  Any  attempt  to  weaken  or 
eliminate  the  restriction  on  akl  to  Azert)aijan 
will  send  the  wrong  message  to  the  Azeri  gov- 
ernment: that  the  United  States  is  not  commit- 
ted to  democratic  and  human  rights. 

As  I  have  said:  let  the  past  be  a  reference 
point  for  the  present  and  the  future.  The  Inter- 
national Community  must  recognize  the  atroc- 
ities that  took  place  during  the  Armenian 
GenockJe,  for  only  then  can  we  guard  against 
a  repetition  of  that  low  point  in  history. 

Mr.  BLUTE.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  for  this  commemoration, 
and  I  thank  Mr.  Lehman  for  arranging  it. 

Recent  history  has  seen  the  Armenian  peo- 
ple subjected  to  a  number  of  very  difficult, 
troubling  and  tragic  circumstances.  From 
tieing  forced  to  live  under  the  Soviet  Com- 
munist regime,  to  the  terrible  1988  earth- 
quake— much  worse  than  any  this  Nation  has 
ever  seen,  to  the  present  blockade  and  vio- 
lence impose  by  the  Azeris. 

The  Armenian  people  have  long  suffered. 

But  nothing  is  more  tragic  than  the  genocide 
which  took  place  from  1915  to  1923;  1.5  mil- 
lion died,  countless  more  lost  mothers  and  fa- 
thers, sons  and  daughters,  uncles  and  aunts, 
comrades  and  friends. 

We  stand  here,  more  than  half  a  century 
later,  to  ensure  that  others  will  not  forget. 

Not  forget  the  massaaes.  Not  forget  the 
persecution.  Not  forget  the  death  marches. 
Not  forget  the  bloodshed.  And  not  forget  that 


aH  citizens  in  the  workJ  deserve  to  live  in  free- 
dom without  the  threat  of  destruction  by  peo- 
ple that  hate. 

As  Americans,  our  forefathers  helped  the 
Armenians  by  provkjing  millkKis  of  dollars  in 
economk;  relief  as  well  as  homes  and  families 
for  thousands  upon  thousands  of  orpfians.  Ar- 
menians-Americans have  helped  build  our 
country  and  have  done  much  to  make  this  the 
great  country  that  it  is. 

Today,  we  offer  our  sympathy,  our  thoughts 
and  our  prayers,  and  we  offer  our  resolve  as 
representatives  of  the  American  people  that 
this  country  will  speak  out  against  racial  and 
ethnic  fiatred,  and  do  everything  in  our  power 
to  see  ttiat  gerxxkle  never  happens  again  in 
our  wortd. 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  once  again  in  remenrv 
brance  of  the  Armenian  Genocide. 

In  commemorating  this  terrible  human  trag- 
edy, it  is  important  for  us  to  remember  other 
such  tragedies  that  have  occurred  throughout 
history.  Few  however,  have  resulted  in  such 
devastating  effects  on  an  entire  country  and 
its  people.  Since  the  opening  of  ttie  Jewish 
Holocaust  Museum  last  year  and  most  re- 
cently, the  release  of  and  acclaim  for  the  film 
"Schindler's  List,"  the  Jewish  Holocaust  has 
t)een  at  the  center  of  human  consciousness 
regarding  the  history  of  human  tragedies  and 
genocide.  Let  us  remember  that  the  Armenian 
GenockJe  was  the  historkial  basis  of  the  Nazis' 
plan  for  the  Jewish  Holocaust.  Today  we  must 
rememtjer  the  Armenian  GenockJe  and  reflect 
upon  the  suffering  endured  tjy  Armenia  and 
her  people. 

One  and  one-half  million  Armenian  people 
were  massacred  by  the  Ottoman  Turkish  Em- 
pire tDetween  1915  and  1923.  More  than 
500.000  Armenians  were  exiled  from  a  home- 
land ttiat  ttieir  ancestors  had  occupied  for 
nfx)re  than  3,000  years.  A  race  of  people  was 
neariy  eliminated. 

However  great  the  loss  of  human  life  and 
homeland  ttiat  occurred  during  the  genocide,  a 
greater  tragedy  would  be  to  forget  that  the  Ar- 
menian Genocide  ever  happened.  Adolf  Hitler, 
predk:ted  that  no  one  would  remember  the 
atrocities  and  human  suffering  endured  by  the 
Armenians,  years  prior  to  unleashing  his  plans 
for  the  Jewish  Holocaust.  After  all,  it  was  Hitler 
wtio  posed  the  question,  "Who  remembers  the 
Armenians?"  Our  statements  today  are  irv 
tended  to  preserve  the  memory  of  the  Arme- 
nian loss,  and  to  remind  the  wortd  that  the 
Turkish  Govemment — to  this  day — refuses  to 
acknowledge  the  Armenian  genocide. 

This  79th  anniversary  also  txings  to  my 
mind  ttie  current  suffering  of  the  Armenian 
people,  who  are  still  immersed  in  tragedy  and 
violence.  The  unrest  between  Armenia  and 
Azertiaijan  continues  in  Nagomo-Karabakh. 
Thousands  of  innocent  people  have  already 
perished  in  this  dispute,  and  still  many  more 
have  been  displaced  and  are  homeless.  Frus- 
trating the  situation  is  the  continuing  destruc- 
tion of  fuel  and  power  lines,  as  well  as  the 
blockade  of  supply  routes  into  Armenia 
through  neighlxjring  Georgia  and  Turkey. 

In  the  face  of  this  difficult  situation  comes 
an  opportunity  for  reconciliation.  Now  is  the 
time  for  Armenia  and  its  neightxjrs,  including 
Turkey,  to  come  together,  to  wori<  toward  a 
sustaining  peace  and  to  rebuild  relationships 


between  countries.  The  first  step  in  this  proc- 
ess shoukJ  be  an  ending  of  the  blockages  ttiat 
are  hampering  the  recovery  of  Armenia,  and 
her  people. 

Meanwhile,  in  America,  the  Armenian-Amer- 
kan  community  continues  to  thrive  and  to  pro- 
vkJe  assistance  and  solidarity  to  its  country- 
men and  women  abroad.  Now  numbering 
neariy  1  millran,  ttie  Armenian-American  com- 
munity is  tXHjnd  together  by  strong 
generational  and  family  ties,  an  enduring  wori< 
ethic  and  a  proud  sense  of  ethnic  heritage. 
Today  we  recall  the  tragedy  of  their  past,  not 
to  place  blame,  but  to  answer  a  fundamental 
questk>n,  "Who  remembers  the  Armenians?" 

Today  our  commemoration  of  the  Annenian 
genocide  speaks  directly  to  that  end,  and  I  an- 
swer.— We  do. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise  to 
commemorate  the  79th  anniversary  of  the  Ar- 
menian genockJe,  and  wish  to  thank  and  conv 
mend  my  colleague,  Mr.  Lehman,  for  an-anging 
this  special  order  to  pay  tribute  to  the  Arme- 
nian martyrs,  who  were  vctims  of  one  of  ttie 
worst  genockJes  of  this  century.  On  April  24, 
1915,  hundreds  of  Armenian  religious,  politi- 
cal, and  intellectual  leaders  were  rounded  up, 
exiled,  and  eventually  murdered  in  remote 
places.  In  the  following  years  from  1915  to 
1923.  r/fe  millkin  men,  women,  and  children 
were  murdered  in  an  attempted  genocide  of 
the  Armenian  people  by  the  govemment  of  the 
Ottoman  Empire.  Each  year,  througtiout  the 
United  States  and  the  world.  Armenians  and 
all  people  of  good  conscience  pause  to  re- 
memtjer the  1.5  million  vkrtims  of  this  crime 
against  all  humanity.  Many  of  the  chikJren  and 
grandchildren  of  survivors  of  this  Holocaust 
live  in  my  hometown  of  Glendale.  CA  and  will 
partrcipate  in  a  ceremony,  on  Sunday,  April  24 
at  the  Armenian  Genocide  Monument  located 
in  Montetiello,  CA.  This  significant  event  in 
tieing  organized  by  ttie  commemorative  coun- 
cil which  includes  leaders  of  ttie  Armenian  Ap- 
ostolic Church,  the  Armenian  Catholic  Church, 
and  the  Armenian  Protestant  Church.  On  this 
occasion,  it  is  appropriate  and  fitting  that  we 
pay  tribute  to  the  memory  of  the  countless  vic- 
tims of  this  tragedy. 

A  strong,  resilient  people,  the  Armenians 
sun/ived  these  cruelties  as  they  tiave  survived 
persecution  for  centuries.  Their  durability 
comes  from  their  love  of  and  intense  faith  in 
God,  dating  back  to  the  fourth  century  when 
Armenia  t)ecame  the  first  nation  to  embrace 
Christianity.  In  spite  of  the  crimes  committed 
against  them,  today,  Armenians  flourish  as 
prominent  and  successful  citizens  of  our  great 
Nation.  We  commemorate  this  date  so  as  not 
to  forget  the  suffering  and  pain  endured  by  the 
Armenian  worid  community.  By  rememtsering 
the  Armenian  genocide,  we  are  speaking  out 
against  the  persecution  of  all  peoples. 

History  teaches  us  that  gross  inhumanities 
have  not  perished  from  the  Earth.  Conditions 
in  Yerevan,  today,  are  like  those  in  the  be- 
sieged Leningrad  of  1942.  A  blockade  by 
Azertjaijan  on  the  east,  continued  sabotage  of 
fuel  lines  through  Georgia  on  the  northwest 
and  complicity  in  these  actions  by  Turi<ey  on 
the  southwest  have  placed  Yerevan  in  a  posi- 
tion as  desperate  as  that  of  Sarajevo. 

I  am  extremely  concerned  over  the  numtier 
of  mercenary  soldiers  imported  from  Afghani- 
stan, who  have  joined  forces  with  the  Azeri 


army.  Russia  continues  to  sell  weapons  to 
both  skjes  of  the  conflict.  Hundreds  of  thou- 
sands of  refugees  have  been  displaced  by  the 
fighting.  This  brutality  against  Armenians  must 
not  be  allowed  to  continue. 

We  must  put  an  end  to  ttiis  bkx*ade  and 
the  suffering  it  has  caused.  The  aggresskm 
being  inflk:ted  by  both  skJes  will  only  lead  to 
more  deaths  and  continued  hatred  and  insta- 
bnlity  in  the  region.  If  the  intematkjnal  commu- 
nity does  not  intervene  immediately,  the  ongo- 
ing war  and  destruction  will  continue  to  esca- 
late until  it  reaches  the  same  levels  as  in  ttie 
former  Yugoslavia. 

History  must  not  forget  that  Armenians  were 
systematically  uprooted  from  their  homeland  of 
3,000  years  ago  and  eliminated  through  mas- 
sacres or  exile.  As  leaders  of  a  free  and 
derrxxjratic  natkin,  we  have  a  moral  obligation 
to  acknowledge  and  deplore  the  events  sur- 
rounding the  Armenian  genocide,  and  we  must 
ensure  that  such  atrocities  do  not  continue. 
We  can  only  do  this  by  condemning  the  block- 
age as  a  violation  of  international  law  and  de- 
manding ttie  opening  of  the  Nagorno- 
Karabagh  corridor  to  facilitate  the  delivery  of 
humanitarian  akj  to  Armenia. 

Mr.  PORTER.  Mr.  Speaker,  I  am  glad  to  join 
so  many  Members  on  the  house  floor  to  conv 
memorate  the  79th  anniversary  of  the  geno- 
ckJe of  as  many  as  1 .5  million  Armenians  and 
the  exile  of  500,000  more  from  the  Ottoman 
empire.  The  horrors  of  the  Armenian  genocide 
tiave  tieen  outlined  very  at>ly  here  by  several 
Members  arxJ  collectively  rank  as  one  of  the 
most  heinous  violations  of  human  rights  in  his- 
tory. 

Although  many  years  have  passed  since  the 
Armenian  genocide,  reminding  the  worid  what 
happened  in  the  Ottoman  empire  between 
1915  and  1923  is  essential.  Human  right  viola- 
tions cannot  be  allowed  to  be  otiscured  by  the 
passage  of  time  any  more  than  they  can  be 
hidden  by  offending  governments  behind  the 
cloak  of  "internal  polcy." 

Rememt)ering  the  Armenian  genockJe  is  an 
integral  part  in  healing  and  a  step  toward  end- 
ing this  type  of  horror.  As  Richard  Cohen 
writes  in  an  op-ed  in  the  Washington  Post 
today,  t>art)arism  akin  to  the  Amienian  geno- 
ckJe is  happening  today  in  Rwanda,  and 
Bosnia,  and  South  Africa,  and  elsewhere.  By 
rememtiering  ttie  suffering  of  Armenians  dec- 
ades ago  we  highlight  that  human  rights  are 
indivisible — a  violation  of  human  rights  any- 
where is  a  violation  of  the  human  rights  of 
each  of  us.  We  must  wort<  to  end  the  "glotial 
tribalism"  that  Cohen  describes  and  stand  up 
to  the  demogogues  who  woukJ  promote  ethnic 
hatred. 

The  message  we  must  bring  out  of  the  Ar- 
menian genocide  is  ttiat  we  must  not  let  the 
transgressions  of  bygone  days  condemn  our 
ChikJren  and  their  children  to  lives  of  hatred 
and  revenge.  We  must  break  ttie  cycle  of  vio- 
lence by  remembering  the  horror  and  suffer- 
ing, as  we  do  today,  an  vowing  to  never  again 
allow  it  to  happen. 

We  must  think  of  our  relations  with  our  fel- 
low human  tieings  in  broader  terms.  Rather 
than  looking  for  differences,  which  can  be  ex- 
ploited, we  must  recognize  that  we  are  all 
human  beings  with  shared  interest,  inherent 
worth,  and  inalienat>le  human  rights,  Every 
person  must  work  to  ensure  ttie  rights  of  every 
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other  person.  Only  then  will  the  type  of  think- 
ing that  led  to  the  genocide  against  the  Arme- 
nian people  shrivel  and  die. 

I  thank  Mr.  Lehman  for  calling  this  special 
order  tonight. 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  rememt)ering  the 
victims  of  the  Armenian  genocide. 

Perhaps  the  only  lesson  we  can  draw  from 
this  tragic  event  is  that  we  must  be  ever  vigi- 
lant against  man's  capacity  to  inflict  harm 
upon  his  fellow  man.  The  first  step  toward  pre- 
venting future  instances  of  genocide  is  openly 
and  honestly  understanding  the  past,  and  re- 
jecting those  who  would,  in  the  name  of  politi- 
cal expediency,  deny  the  Armenian  genocide 
or  any  such  crime  against  humanity.  By  allow- 
ing revisionism  to  cloud  our  remernbrance  we 
wouW  only  encourage  future  leaders  who 
would  seek  to  solve  their  nation's  problems 
through  genocide  means. 

With  these  thoughts  in  mind,  I  would  like  to 
submit  for  the  record  the  description  of  the  Ar- 
menian genocide  by  the  U.S.  Ambassador  to 
the  Ottoman  Empire,  Henry  Morgenthau,  in  his 
book.  Ambassador  Morgenthau's  story.  (Gar- 
den City,  NY  Doubleday,  1918,  page  327-28). 

In  the  early  part  of  1915,  the  Armenian  sol- 
diers in  the  Turkish  army  were  reduced  to  a 
new  status.  Up  to  that  time  most  of  them 
had  been  combatants,  but  now  they  were  all 
stripped  of  their  arms  and  transformed  into 
workmen.  Instead  of  serving  their  country  as 
artillerymen  and  cavalrymen,  these  former 
soldiers  now  discovered  that  they  had  been 
transformed  into  road  labourers  and  pack 
animals.  Army  supplies  of  all  kinds  were 
loaded  on  their  backs,  and.  stumbling  under 
the  burdens  and  driven  by  the  whips  and 
bayonets  of  the  Turks,  they  were  forced  to 
drag  their  weary  bodies  into  the  mountains 
of  the  Caucasus.  Sometimes  they  would  have 
to  plough  their  way.  burdened  in  this  fash- 
ion, almost  waist  high  through  snow.  They 
had  to  spend  practically  all  their  time  in  the 
open,  sleeping  on  the  bare  ground— whenever 
the  ceaseless  prodding  of  their  taskmasters 
gave  them  an  occasional  opportunity  to 
sleep.  They  were  given  only  scraps  of  food;  if 
they  fell  sick  they  were  left  where  they  had 
dropped,  their  Turkish  oppressors  perhaps 
stopping  long  enough  to  rob  them  of  all  their 
possessions — even  of  their  clothes.  If  any 
stragglers  succeeded  in  reaching  their  des- 
tinations, they  were  not  infrequently  mas- 
sacred. In  many  instances  Armenian  soldiers 
were  disposed  of  in  even  more  summary  fash- 
ion, for  it  now  became  almost  the  general 
practice  to  shoot  them  in  cold  blood.  In  al- 
most all  cases  the  procedure  was  the  same. 
Here  and  there  squads  of  50  or  lOO  men  would 
be  taken,  bound  together  in  groups  of  four, 
and  then  marched  out  to  a  secluded  spot  a 
short  distance  from  the  village.  Suddenly  the 
sound  of  rifle  shots  would  fill  the  air.  and  the 
Turkish  soldiers  who  had  acted  as  the  escort 
would  sullenly  return  to  camp.  Those  sent  to 
bury  the  bodies  would  find  them  almost  in- 
variably stark  naked,  for.  as  usual,  the 
Turks  had  stolen  all  their  clothes.  In  cases 
that  came  to  my  attention,  the  murderers 
had  added  a  refinement  to  their  victims' 
sufferings  by  compelling  them  to  dig  their 
graves  before  being  shot.  .  .  . 

Dreadful  as  were  these  massacres  of  un- 
armed soldiers,  they  were  mercy  and  justice 
themselves  when  compared  with  the  treat- 
ment which  was  now  visited  upon  those  Ar- 
menians who  were  suspected  of  concealing 
arms.  Naturally  the  Christians  became 
alarmed  when  placards  were  posted  in  the 


villages  and  cities  ordering  everybody  to 
bring  their  arms  to  headquarters.  Although 
this  order  applied  to  all  citizens,  the  Arme- 
nians well  understood  what  the  result  would 
be,  should  they  be  left  defenseless  while  their 
Moslem  neighbours  were  permitted  to  retain 
their  arms.  In  many  cases,  however,  the  per- 
secuted people  patiently  obeyed  the  com- 
mand; and  then  the  Turkish  officials  almost 
joyfully  seized  their  rifles  as  evidence  that  a 
•revolution'  was  being  planned  and  threw 
their  victims  into  prison  on  a  charge  of  trea- 
son. Thousands  failed  to  deliver  arms  simply 
because  they  had  none  to  deliver,  while  an 
even  greater  number  tenaciously  refused  to 
give  them  up.  not  because  they  were  plotting 
an  uprising  but  because  they  proposed  to  de- 
fend their  own  lives  and  their  women's 
honour  against  the  outrages  which  they 
knew  were  being  planned.  The  punishment 
inflicted  upon  these  recalcitrants  forms  one 
of  the  most  hideous  chapters  of  modern  his- 
tory. Most  of  us  believe  that  torture  has  long 
ceased  of  be  an  administrative  and  judicial 
measure,  yet  I  do  not  believe  that  the  dark- 
est ages  ever  presented  scenes  more  horrible 
than  those  which  now  took  place  all  over 
Turkey.  Nothing  was  sacred  to  the  Turkish 
gendarmes;  under  the  plea  of  searching  for 
hidden  arms,  they  ransacked  churches,  treat- 
ed the  altars  and  sacred  utensils  with  the 
unmost  indignity,  and  even  held  mock  cere- 
monies in  initiation  of  the  Christian  sacra- 
ments. They  would  beat  the  priests  into  in- 
sensibility, under  the  pretence  that  they 
were  the  centres  of  sedition." 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  79th  anniversary  of  the  Ar- 
menian genocide.  A  systematic  and  delikjerate 
campaign  of  genocide  tjetween  1915  and 
1 923  resulted  in  the  deaths  of  over  1 .5  million 
Armenians  and  tfie  exile  of  a  nation  from  its 
historic  homeland. 

On  April  24,  1915,  the  day  the  1915  geno- 
cide t}egan,  over  200  intellectual,  religious  and 
political  leaders  of  the  Armenian  community  in 
Istanbul  were  arrested,  exiled  from  that  city, 
and  executed.  This  date  now  symtx>lizes  not 
only  the  t)eginning  of  the  Armenian  genocide, 
but  also  a  tragic  history  of  persecution  for  the 
Armenian  people. 

Numerous  Armenian  citizens,  who  now  re- 
side in  my  Congressional  District  in  South- 
western Illinois,  have  contacted  me  about  the 
anguish  they  feel  about  the  events  of  the  past 
and  of  the  present  situation  in  Armenia.  Be- 
cause they  have  not  forgotten  the  fate  of  their 
Armenian  ancestors,  I  firmly  believe  the  Con- 
gress should  also  rememtjer  their  past. 

The  Congress  holds  a  rememtjrance  cere- 
mony for  the  victims  of  the  Arnr>enian  genocide 
every  April.  It  is  imperative  that  we,  as  a  Na- 
tion, voice  our  commitment  to  Armenia  by  re- 
membering the  tragic  crimes  against  the  Ar- 
menian people.  To  deny  the  experiences  of 
millions  of  people  cannot  t)e  tolerated.  The 
Congress  must  stand  firm  in  its  resolve  to  op- 
pose violence  and  repression  against  human- 
ity. These  crinr>es  must  be  recognized  and  re- 
membered to  prevent  their  future  occurrence. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  remembering  the  tragedy  of  the  Armenian 
genocide  and  in  renewing  our  commitment  to 
human  rights. 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  and 
join  my  distinguished  colleagues  in  commemo- 
rating the  tragedy  of  the  Armenian  genocide. 
Today,  we  pay  tribute  to  those  who  lost  their 
lives  during  and  after  the  first  world  war  due 
to  such  terrible  massacres. 
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The  bask;  facts  of  the  tragic  events  that  oc- 
curred in  the  Ottoman  Turkish  Empire  t)e- 
tween  1915  and  1923  are  by  now  well  known. 
It  was  not  so  at  the  time.  In  thiose  years,  the 
workj  dkJ  not  have  ttie  wonder  of  modem  tele- 
communk:ations  which  today  brings  events 
from  around  the  world  to  our  attention  instan- 
taneously. 

The  horrors  of  our  time — in  Rwanda,  in 
Gorazde,  in  Haiti — remind  us  of  the  seemingly 
endless  human  capacity  for  bnjtality.  We 
struggle  to  bring  an  end  to  the  violence,  to 
stop  the  aggressors  and  to  give  comfort  arxj 
relief  to  the  victims.  In  the  face  of  such  atroc- 
ities, and  the  wrenching  human  suffering  they 
produce,  we  search  in  vain  for  signs  that  the 
progress  of  technology  over  the  decades  is 
accompanied  by  a  civilizing  of  human  nature 
itself. 

One  way  we  can  assert  our  humanity  is  to 
speak  the  truth.  The  perpetrators  of  ethnic 
cleansing,  tribal  slaughter,  and  genocide,  and 
those  who  defend  them,  will  attempt  to  distort 
the  truth.  They  will  try  to  cover  their  bloody 
tracks  by  claiming  that  their  victims  share 
complicity.  In  attempting  to  justify  their  mas- 
sacre of  the  people  of  Gorazde,  the  Bosnian 
Serbs  have  followed  this  gory  tradition. 

As  we  take  the  House  floor  today  to  reflect 
on  the  Armenian  genocide,  we  are  confronted 
by  the  effort  by  some  to  deny  the  truth  of 
those  events.  If,  as  has  been  said,  truth  is  the 
first  casualty  of  war,  it  is  even  more  the  case 
with  respect  to  genocide.  We  all  must  remain 
eternally  vigilant  to  keep  even  history's  most 
terrifying  truths  alive.  We  must  match  the  te- 
nacity of  those  who  would  rewrite  history.  It 
takes  the  power  of  a  "Schindler's  List"  to  beat 
back  the  steady,  low  drone  of  those  who 
would  attempt  to  erase  the  truth  of  history's 
most  terrible  chapter. 

The  systematic  campaign  of  "death 
marches"  by  the  Ottoman  Turkish  Empire  re- 
sulted in  the  deaths  of  over  1 .5  million  Arme- 
nians and  the  exile  of  a  nation  from  its  home- 
land of  3,000  years.  Silence  in  the  face  of 
genocide  only  encourages  those  who  would 
commit  such  atrocities.  "Nothing,"  it  has  been 
said,  "is  more  distressing  than  to  see  history 
repeat  itself." 

Today,  unfortunately,  hostilities  still  continue 
in  the  region  and  peace  efforts,  thus  far,  have 
t)een  futile.  The  Armenian  people  are  still  at 
war.  Thousands  of  people  have  tieen  killed 
and  hundreds  of  thousands  of  people  have 
been  made  refugees. 

Mr.  Speaker,  tfie  t)est  way  we  can  honor 
those  who  have  died  in  the  Armenian  geno- 
cide is  to  help  create  conditions  so  that  the 
people  of  that  region  can  finally  live  in  peace. 
Today,  as  we  rememtier  the  atrocities  of  the 
Armenian  genocide,  I  hope  we  can  draw  at- 
tention to  the  present  atrocities  so  that  stability 
can  finally  occur  in  that  region. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  commemorate  the  79th  anniver- 
sary of  the  Armenian  Genocide. 

Beginning  on  April  24,  1915,  hurxjreds  of 
Armenian  religious,  political  and  intellectual 
leaders  were  rounded  up,  exiled  and  mur- 
dered. The  genocide  of  the  Armenian  people 
by  the  Turkish  Ottoman  Empire  continued  for 
nine  years  and  claimed  over  1,500,000  lives. 
Another  500,000  Armenians  were  forced  to 
flee  their  homeland,  some  of  whom  formed  the 
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origins  of  the  Armenian  community  in  our 
country.  Therefore,  it  is  imperative  that  we,  as 
the  elected  representatives  of  the  people  of 
the  United  States,  recognize  and  commemo- 
rate the  Genocide  of  tfie  Armenian  people. 

In  additk)n,  it  Is  lncumt)ent  upon  us  to  speak 
out  about  messages  of  hate  and  bigotry  on 
the  rise  in  this  country.  As  we  have  learned  in 
this  country  and  witnessed  atxoad  at  least 
twice  this  century,  hate  must  not  be  allowed  to 
grow  unchecked.  We  must  continue  to  de- 
nounce messages  of  hate  and  bigotry  and 
promote  tolerance  within  our  communities. 

Mr.  Speaker,  the  commemoratkjn  of  this 
tragic  episode  in  worid  history  is  vitally  impor- 
tant. I  urge  my  colleagues  to  join  me  in  com- 
menrwrating  ttie  Genocide  of  the  Armenian 
people. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  today  in  honoring  the  memory 
of  the  1 .5  million  Armenians  who  perished  dur- 
ing the  genockJe  of  1915.  This  horrible  period 
still  haunts  us  today,  and  the  memory  of  the 
men,  women  arxl  chikJren  wtio  perished  re- 
mains. 

This  was  the  first  true  genocide  of  the  20th 
century.  Despite  the  atrocities  which  occun-ed 
at  the  hands  of  the  Turkish  Empire,  despite 
the  documentation,  the  eyewitnesses  reports, 
and  countless  put)lications  whk;h  descritie 
these  atrocities,  some  people  continue  to  deny 
that  this  crinne  against  humanity  actually  took 
place. 

Kemal  Ataturk,  the  father  of  the  nxxlern  Re- 
publk:  of  Turkey,  stated  tliat  the  perpetrators 
of  these  crimes: 

"*  *  *  should  have  been  made  to  account 
for  the  lives  of  millions  of  our  Christian  sub- 
jects who  were  ruthlessly  driven  enmass. 
from  their  homes  and  massacred  •  *  *•• 

And,  yet,  the  denial  continues  today,  dishon- 
oring those  who  perished  and  prolonging  the 
suffering  of  survivors.  If  the  International  com- 
munity is  serious  about  preventing  crimes 
against  humanity,  it  is  essential  for  us  to  rec- 
ognize the  atrocities  that  occured  against  the 
Armenian  people  at  the  beginning  of  this  cen- 
tury, by  honoring  the  memory  of  1.5  million 
men,  women  and  children  who  perished. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  today  to 
mourn  and  acknowledge  a  despcable  act  per- 
petrated against  the  Armenian  people  t)etween 
1915  and  1923.  Once  proud  memtsers  of  the 
former  Ottoman  Empire,  the  Armenian  people 
suffered  genocide  at  the  hands  of  the  Ottoman 
Turks,  effectively  erasing  their  existence  from 
the  region. 

The  start  of  this  one-sided  bloodshed  oc- 
curred 79  years  ago,  as  the  leaders  of  the  Ar- 
menian community  were  rounded-up  arxl  exe- 
cuted. During  the  reign  of  terror,  over  1.5  mil- 
lion Armenians  were  brutally  killed  and  over 
500,000  were  forced  to  flee  to  the  Syrian 
desert,  substituting  memories  for  their  woridly 
possessions.  Today,  only  about  80.000  Arme- 
nians reside  In  their  former  homeland. 

It  Is  discouragingly  Ironic  to  find  that  keen 
rememberers  of  the  Armenian  genocide  were 
executers  of  future  genockles.  namely  Nazi 
Adolf  Hitler  and  Pol  Pot  of  Camt)Odia.  Accord- 
ing to  historians.  Hitler  based  his  final  solution 
for  the  Jews  on  successful  Ignorance  of  the 
Armenian  genocide  by  the  international  con> 
munity. 

As  the  United  States  and  the  United  Nations 
contemplate  action  in  the  war-torn  region  of 


Bosnia  and  other  areas  of  Vhe  worid,  let  us  not 
forget  the  previous  human  tragedy  and  the 
legacy  caused  by  the  Armenian  genocide.  The 
situations  confronting  American  foreign  polrcy 
are  not  new  or  unique,  but  they  are  just  as 
honifylng.  It  is  to  our  detriment  that  we  do  not 
remember  and  recognize  tfxjse  lost  to  the 
hands  of  tyranny  and  t)art>arism  as  we  de- 
velop polrcies  for  the  future. 

The  anniversary  of  tfie  beginning  of  the  Ar- 
menian genockJe  will  be  renDembered  on  Sun- 
day April  24,  1994.  We  all  should  take  a  nx>- 
ment  of  silent  prayer  in  memory  of  the  Arme- 
nian people  that  were  unconsciously  executed 
ttecause  of  their  ethnk;ity. 

Mr.  CALVERT.  Mr.  Speaker,  the  Holocaust 
Museum  here  in  Washington  serves  as  a  re- 
minder of  one  of  the  greatest  tragedies  in 
human  history.  While  it  specifically  calls  to  our 
attention  the  horrors  of  the  Jewish  holocaust 
during  the  1 930s  and  40s,  it  serves  as  well  to 
remind  us  of  other  crimes  of  genocide  arxJ 
persecution.  One  of  ttiose  unspeakable  crimes 
was  the  persecution  and  elimination  of  millions 
of  Arnr>enlans  by  the  rulers  of  the  Ottoman 
Empire. 

This  tragedy  began  89  years  ago  with  the 
exile  and  murder  of  more  ttian  one  million  Ar- 
menian religious,  political  and  Intellectual  lead- 
ers. Over  a  period  of  8  years,  the  Armenian 
people  were  sut)jected  to  extreme  cruelties. 
The  young  men  were  forced  into  the  Ottoman 
army,  disarmed  and  placed  in  forced  latxir 
tjattalions  where  they  were  either  starved  or 
executed.  The  women,  children  and  elderly 
were  marctied  tor  weeks  into  the  Syrian  desert 
and  sut)jected  to  rape,  torture  and  mutilation 
along  the  way.  As  a  result  of  this  genocide, 
the  Armenian  population  of  the  Ottoman  Em- 
pire was  effectively  eliminated. 

The  Holocaust  liiuseum  serves  to  remind  us 
of  just  tK)w  cruel  man  can  be  to  his  fellow 
man.  From  its  grisly  photographs  and  artifacts, 
we  should  learn  the  importance  of  tolerance 
among  all  racial  and  ethnic  groups. 

Whether  lntolerarx:e  Is  aimed  at  Armenians, 
Jews  or  any  other  group  of  people.  It  is  wrong. 
Let  us  learn  from  tfie  tragedies  of  our  past  so 
we  will  not  be  condemned  to  repeat  them. 

Mr.  BILBRAY.  Mr.  Speaker,  This  week 
marks  the  79th  anniversary  of  ttie  Armenian 
GenockJe.  Between  the  years  1915  and  1923, 
over  1.5  million  Amienlans  were  killed  by  the 
Ottoman  Turkish  Empire.  mari<lng  the  first 
genocide  of  the  20th  century. 

We  call  attention  to  this  tragic  event  today 
to  recognize  not  only  Its  historical  significance, 
txjt  also  its  implication  for  current  U.S.  foreign 
polkjy  toward  Turkey.  To  this  day.  ttie  Reput>- 
lic  of  Turkey  has  pursued  a  sophisticated  can> 
paign  to  deny  the  Amnenian  Genocide  despite 
overwhelming  evidence  to  the  contrary.  The 
evidence  speaks  for  itself.  By  the  tjeginnlng  of 
World  War  I.  there  were  more  than  2.5  million 
Armenians  living  in  the  Ottoman  Empire; 
today,  fewer  than  80,000  declared  Armenians 
remain  in  Turkey. 

Turi<ey's  refusal  to  admit  its  pattern  of  per- 
secution against  the  Armenian  people  in  the 
first  half  of  this  century  has  contributed  to  the 
current  instability  in  the  region.  The  valuable 
role  Turi<ey  coukj  play  in  helping  to  resolve 
the  Nagorno-Karabagh  conflict  has  been 
thwarted  by  their  efforts  to  rewrite  the  history 
of  the  Armenian  Genocide. 


I  sincerely  hope  that  this  Congress  and  tfie 
Administration  will  be  mindful  of  Turkey's  re- 
fusal to  recognize  ttie  Armenian  Genocide 
when  the  foreign  akj  t)ill  is  debated  this  year. 
The  least  our  government  shoukj  expect  from 
an  ally  that  receives  hundreds  of  millions  of 
dollars  each  year  in  U.S.  akJ  is  a  formal  rec- 
ognition of  the  Armenian  Genocide.  In  addition 
to  serving  the  interest  of  truth,  it  w\\  help  to 
secure  regional  stability  by  the  increasing  the 
level  of  trust  In  an  extremely  sensitive  and 
volatile  area  of  the  worid. 

Mr.  HASTE  RT.  Mr.  Speaker,  today  I  join  my 
colleagues  in  solemn  remembrance  on  the 
79th  anniversary  of  the  Armenian  Genocide  by 
the  Ottoman  Turks.  I  regret  that  this  observ- 
ance is  made  necessary  by  ttie  inhuman  ac- 
tions taken  79  years  ago;  yet  It  is  important 
ttiat  we  rememk)er  the  Armenian  people  and 
the  tragedy  they  suffered. 

Over  a  million  Armenians  were  exiled  and 
eventually  murdered  by  the  Ottoman  Turt^s  be- 
ginning  on  April  24,  1915.  As  a  result  of  this 
genocide,  the  Armenian  population  of  the 
Ottoman  Empire  was  effectively  eliminated 
through  a  carefully  executed  government  plan. 

We  take  for  granted  the  United  States' 
founding  principle  of  ttie  inalienable  right  to 
life.  Ttie  Armenians  had  long  been  denied  ttiat 
t)asic  right,  first  tjetween  1894  and  1896, 
when  close  to  200,000  Armenians  were  mas- 
sacred under  the  harsh  rule  of  the  Ottoman 
Sultan  Abdul  Hamid  II.  When  tie  stepped 
down  fifteen  years  later,  the  Armenians  were 
hopeful  of  an  end  to  their  terror  when  ttie  rul- 
ing party  promised  democratic  reforms  and 
constitutional  rigtits.  But  ttie  Armenians  had 
long  suffered  the  disrespect  of  the  Ottomans, 
and  that  unfortunately  did  not  ctiange. 

Such  disrespect  can  be  so  intensified  ttiat  it 
allows  one  group  of  people  to  justify  the  dehu- 
manization  and  utter  annihilation  of  another 
group  of  people.  That  tragic  disrespect  is  pre- 
cisely wrtiat  tjefell  the  Armenians  in  1915,  and 
that  is  the  tragedy  that  we  cannot  forget.  Hitler 
counted  on  the  workj's  disregard  of  their  fate 
when  he  said,  "Wtio  today  speaks  of  the  ex- 
termination of  ttie  Armenians." 

Mr.  Chairman,  today  we  are  speaking  of  It. 
Let  us  rememtier  the  Armenian  people  and  all 
vk:tims  of  delitjerate  extermination  as  we  conrv 
memorate  the  79th  anniversary  of  the  Arme- 
nian genocide. 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  conv 
memorate  one  of  the  most  tragk;  events  of  the 
20th  century,  and  indeed,  of  all  recorded  his- 
tory, the  Armenian  GenockJe. 

In  1915,  the  Ottoman  Turkish  Empire  under- 
took a  delitjerately  planned  effort  to  extermi- 
nate the  Armenian  people.  The  Ottoman  Turt<s 
were  responsible  for  the  deaths  of  more  than 
one  million  Armenian  men,  women  and  chil- 
dren. This  vicious  campaign  of  genocide  was 
only  halted  by  Turt<ey's  defeat  by  the  Allies  in 
1918. 

Unfortunately,  the  Armenian  Genocide  has 
been  largely  forgotten  by  the  people  of  the 
workJ.  It  has  been  reported  that  on  the  eve  of 
the  t»eginning  of  his  "Final  Solution,"  Adolf  Hit- 
ler cynically  remarked  ttiat  the  world  would 
stand  by  and  allow  him  to  murder  the  Euro- 
pean Jews,  t)ecause,  he  asked  "Who  today 
remembers  the  Armenians?". 

Just  as  we  reniember  the  Holocaust,  we 
must  lionor  the  menrwry  of  ttie  victims  of  ttie 
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Armenian  Genocide,  so  that  future  generations 
never  forget  these  monumental  crimes  against 
humanity  nor  fail  to  realize  the  human  poten- 
tial for  profound  evil. 

In  the  first  75  years  of  this  century,  the 
world  witnessed  ttie  Armenian  Genocide,  Sta- 
lin's mass  murder  of  the  Kulaks  and  millions  of 
polrtical  opponents,  the  Holocaust,  the  millions 
of  dead  in  Mao's  Cultural  Revolution,  and  Pol 
Pot's  liquidation  of  more  than  a  million  Cam- 
bodians. Today  we  are  witnessing  the  "ethnic 
cleansing"  of  the  Bosnian  Muslims. 

We  must  not  disgrace  the  memories  of  the 
victims  of  the  Holocaust,  the  Armenian  Geno- 
cide arxl  this  century's  other  countless  victims 
of  institutional  mass  murder  by  standing  by 
and  allowing  the  Bosnian  Muslims  to  be 
exterminated.  We  must  act  to  make  the  words, 
"never  again,"  a  reality.  We  must  stop  history 
from  once  again  repeating  itself.  I  can  think  of 
no  better  way  to  commemorate  the  victims  of 
the  Armenian  Genocide. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  commemorating  the 
79th  anniversary  of  the  Armenian  Genocide. 
This  horrible  event  marked  a  period  in  which 
the  Turkish  Ottoman  Empire  conducted  a  de- 
Kberate  campjaign  to  systematically  eliminate  a 
people  and  erase  a  culture  dating  tsack  over 
3,000  years.  Beginning  on  April  24,  1915,  with 
the  slaughter  of  hundreds  of  Armenian  reli- 
gious, political  and  intellectual  leaders,  and 
lasting  until  1923,  the  Genocide  claimed  the 
lives  of  roughly  1.5  million  Armenians.  Many 
ottiers  erxJured  immense  suffering  as  they 
were  uprooted  and  forced  to  flee  their  home- 
land. 

Approximately  500,000  refugees  escaped 
the  fiorrors  of  starvation,  disease,  and  mas- 
sacre. They  fled  to  the  north  across  the  Rus- 
sian border,  to  neighboring  Arab  countries, 
and  to  Europe  and  the  United  States.  The  vast 
majority  of  the  Armenians  living  in  the  United 
States  today  are  the  children  and  grand- 
chikjren  of  these  brave  survivors. 

Through  the  years,  the  dynamic  community 
of  Arnrjenian  Americans  living  in  the  United 
States  fias  shown  great  strength,  making  in- 
valuable contributions  to  the  richness  and  di- 
versity of  our  society.  Their  exceptional  talents 
and  hard  work  have  enrrched  our  culture  arid 
enhanced  the  quality  of  life  we  enjoy. 

Overcoming  adversity  and  loss  is  cleariy  a 
hallmark  of  the  peopie  of  Armenia.  Throughout 
this  century,  that  country  has  withstood  natural 
disasters  such  as  the  devastating  earthquake 
of  1988.  It  also  struggled  under  the  political 
burdens  of  Soviet  rule  until  declaring  its  inde- 
pendence in  1991.  Since  then,  impressive 
economic  and  democratic  reforms  have  been 
enacted.  However,  tfie  citizens  of  Armenia  are 
now  being  forced  to  cope  with  extremely  dif- 
ficult living  conditions  txought  on  by  the  dis- 
integration of  the  former  Soviet  Union.  During 
the  last  four  years,  Azertiaijan  has  carried  out 
a  crippling  economic  blockage  and  brutal  mili- 
tary attacks  against  the  people  of  Armenia  and 
Nagomo  Karabagh. 

It  is  critically  important  that  we  continue  to 
recognize  the  Armenian  Genocide  as  one  of 
history's  greatest  examples  of  man's  inhuman- 
ity to  man.  The  passage  of  time  must  not 
cause  us  to  forget  the  extreme  sacrifices  and 
suffering  of  ttiose  who  were  persecuted  during 
this  tragedy.   Rememtaering  those  who  per- 


istied,  and  paying  tribute  to  the  survivors  who 
have  persevered  in  the  face  of  enormous  chal- 
lenges, strengthens  our  commitment  to  guar- 
anteeing respect  for  the  dignity  and  fundamen- 
tal rights  of  all  people. 

Mr.  Speaker,  as  we  recognize  the  Armenian 
Genocide  by  honoring  those  who  were  lost 
and  paying  tribute  to  those  who  survived,  we 
should  reaffirm  our  commitment  to  the  people 
of  that  country.  Our  Nation  must  continue  to 
work  closely  with  the  intemational  community 
to  help  craft  an  equitat)le  resolution  to  tf^ 
present  conflict  which  has  brought  hardship 
and  suffering  upon  many.  It  is  also  incumbent 
upon  each  of  us  to  recognize  the  tremendous 
achievements  of  Armenian  Americans.  Their 
combined  energies  and  resources  have 
helped  to  make  this  Nation  great. 

Mr.  WOLF.  Mr.  Speaker,  I  wish  to  speak 
today  to  honor  the  Armenians  who  suffered 
and  died  during  the  genocide  of  1915  to  1923. 

April  24  is  a  day  that  will  be  forever  remem- 
bered by  all  Armenians.  For  it  was  on  this  day 
in  1915  that  the  Ottoman  rulers,  fearing  defeat 
by  the  advancing  Russian  army,  launched  an 
ethnic  cleansing  campaign  in  which  the  entire 
Armenian  population  was  deported,  resulting 
in  the  deaths  of  tens  of  thousands  of  innocent 
men,  women  and  children. 

Officials  of  the  Ottoman  Govemment  round- 
ed up  Armenians,  placed  them  in  internment 
camps  and  then  marched  them  out  of  Turkey, 
some  to  Syria  and  Lebanon,  others  east  to  Ar- 
menia. This  campaign  resulted  in  the  deaths 
of  1.5  million  Armenians.  The  surviving  Arme- 
nians fled  to  Europe,  the  Middle  East  and  the 
United  States. 

Let  us  never  forget  the  horrible  genocide  of 
Armenians  which  occurred  in  1915.  And,  as 
we  act  on  tjehalf  of  those  suffering  from  "eth- 
nic cleansing"  campaigns  in  Bosnia,  let  us  en- 
sure that  nothing  like  the  tragedy  of  1915  ever 
occurs  again. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
remember  the  one  and  one  half  million  Arme- 
nians killed  in  the  Armenian  Genocide.  April 
24  marks  the  anniversary  of  the  start  of  the 
1915  genocide  which  subjected  an  entire  na- 
tion to  massacres  and  many  other  deplorable 
acts. 

Over  the  course  of  30  years,  one  third  of 
the  Armenian  people  were  killed  as  a  result  of 
a  carefully  orchestrated  plan  devised  by  the 
Ottoman  Government.  Those  Armenians  fortu- 
nate enough  to  live  through  the  Genocide  still 
lost  their  homeland.  Before  Worid  War  I,  there 
were  more  than  2.5  million  ArnDenians  living  in 
the  Ottoman  Empire,  t)ut  today  fewer  than 
80,000  Armenians  remain  in  Turkey.  This  sys- 
tematic effort  to  eliminate  the  Armenian  people 
is  one  of  the  greatest  tragedies  in  recent  his- 
tory. 

In  remembering  those  who  lost  their  lives  in 
the  Armenian  Genocide,  we  must  leam  from 
the  lessons  this  terrible  chapter  of  history  can 
teach  us.  The  lives  that  were  lost  and  those 
tom  apart  must  never  go  unnoticed.  Instead, 
they  must  be  an  alarm  to  awaken  the  world  to 
the  potential  effects  of  inhumanity.  The  Arme- 
nian Genocide  was  the  first  genocide  of  the 
20th  century  and  regrettably  not  the  last.  Now, 
we  have  the  lessons  of  history  to  help  us  en- 
sure there  is  never  a  first  genocide  in  the  next 
century. 

Today  is  an  opportunity  for  us  all  to  reflect 
on  the  terrible  events  the  Armenian  people 
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have  endured.  By  remembering  this  horrible 
event  today,  we  can  help  prevent  the  dreadful 
occurrence  of  anotfier  genocide. 

Mr.  TRAFICANT.  Mr.  Speaker,  Hitler  ration- 
alized his  final  solution  for  the  Jews  wtien  he 
asked,  "Who  today  speaks  of  the  extermi- 
nation of  the  Armenians."  Well,  today  Mr. 
Speaker  I  want  to  take  tfiat  opportunity.  Mr. 
Speaker,  I  rise  today  to  recognize  the  anniver- 
sary of  the  Armenian  genocide.  During  the 
second  half  of  the  19th  century,  the  Armenian 
population  of  the  Ottoman  Turkish  Empire  tie- 
came  the  target  of  increasing  persecution  by 
the  Ottoman  govemment.  These  persecutbns 
culminated  in  a  three  decade  period  during 
whk:h  millions  of  Armenians  were  systemati- 
cally uprooted  from  their  homeland  of  3,000 
years  and  eliminated  through  massacres  arxj 
exile. 

Between  the  years  of  1894  and  1896, 
300,000  Armenians  were  massacred  during 
the  reign  of  the  Ottoman  Sultan  AdtxjI-Hamid 
II.  In  1909,  30,000  Armenians  were  mas- 
sacred in  the  area  of  Adana.  And  beginning 
on  April  24,  1915,  the  Armenian  people  were 
subjected  to  the  worst  display  of  death  and 
dehumanization  in  its  history.  An  estimated  1 .5 
million,  a  third  of  its  population,  were  per- 
secuted under  this  organized  genocide. 

Today  we  join  all  Armenians  and  people  all 
around  the  world  in  otserving  the  79th  anni- 
versary of  this  unforgettable  event  in  history.  I 
commemorate  not  only  the  victims,  but  the  re- 
siliency and  determination  of  the  survivors, 
who  to  this  day  have  kept  tfie  faith  and  tradi- 
tions of  the  Armenian  people  alive. 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  join  my  colleagues  in  re- 
membrance of  the  attempt  by  the  Ottoman 
Empire  to  systematically  eliminate  the  Arme- 
nian people.  April  24  will  be  the  79th  anniver- 
sary of  the  bieginning  of  this  campaign  of 
genocide,  which  resulted  in  the  death  of  over 
1 .5  million  Armenians. 

In  rememtsering  this  cruel  and  calculated  ef- 
fort to  wipe  out  tfie  Armenian  people  and  cul- 
ture, we  reinvigorate  our  commitment  to  elimi- 
nate the  practice  of  genocide  forever.  It  is  not 
enough  to  simply  menxiralize  the  victims  of 
this  atrocity.  We  must  ensure  that  such  ac- 
tions never  take  place  again. 

As  with  other  such  atrocities,  there  are  peo- 
ple who  wouW  have  us  tjelieve  that  this  event 
never  took  place.  Efforts  such  as  these  must 
never  be  accepted.  The  systematic  and  delil> 
erate  murder  of  a  nation,  regardless  of  the  po- 
litk^l  implications,  must  be  recognized  by  all 
people  who  want  to  rid  the  workl  of  genockJe. 
We  need  to  use  the  commemoration  of  the  Ar- 
menian genocide  to  strengthen  our  conviction 
that  such  atrocities  will  never  be  repeated. 

Ms.  SHEPHERD.  Mr.  Speaker,  I  speak 
today,  with  both  sorrow  and  anger,  in  conv 
memoration  of  the  massacre  of  over  one  and 
a  half  million  Armenians  between  1915  and 
1923.  The  systematic  persecution  of  the  Ar- 
menian people  by  the  Ottoman  Empire  cleariy 
ranks  among  the  worst  examples  of  man's  in- 
humanity to  man.  The  culmination  of  a  long 
campaign  of  official  oppression  and  slaughter, 
the  Armenian  genocide  virtually  eliminated  the 
Armenian  people  in  their  homeland.  The 
slaughter  took  a  now  all-too-familiar  pattern: 
first,  the  leaders  and  professionals  were  ar- 
rested and  executed,  ttien  the  able  txxlied 
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men.  The  women,  chiklren,  and  the  elderty 
were  then  at  the  mercy  of  tfieir  attackers,  and 
were  raped,  tortured,  and  mutilated  as  they 
were  driven  from  their  homes.  They  then  were 
forced  into  death  marches,  wtiere  most  died 
fi-om  starvation,  disease,  or  massacre.  Three- 
quarters  of  the  entire  Armenian  population 
perished,  and  the  rest  were  driven  into  exile. 

The  cruelty  of  these  deeds,  and  their  mas- 
sive scale,  compel  us  to  remember.  To  re- 
member, and  to  condemn,  is  the  first  step  in 
the  long  stmggle  against  genocide.  Whether  it 
is  the  "race  extermination"  of  ttie  Armenians, 
the  "final  solution"  of  the  Jews,  or  the  "ethnk: 
cleansing"  of  the  Bosnian  Moslems,  we  must 
take  a  stand  against  the  inhuman  and  criminal 
slaughter  of  innocents.  We  must  not  allow  the 
lessons  of  the  Armenian  genocide  to  be  for- 
gotten. 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to 
honor  the  more  than  1 .5  million  victims  of  Ar- 
menian genocide  wtio  perished  79  years  ago. 
From  1915  through  1923,  the  Ottoman  Empire 
systematically  repressed  and  slaughtered  its 
indigenous  Armenian  population.  For  too  long, 
people  have  ignored  or  forgotten  this  unimagt- 
nat>le  atrocity.  The  time  fias  come  for  the  Unit- 
ed States,  and  people  everywhere,  to  remem- 
bet  and  fionor  the  vrctims  of  this  brutal  crime 
against  humanity. 

For  3,000  years,  Armenians  and  Armenian 
culture  fiad  thrived  in  the  area  covered  by  ttie 
Ottoman  Empire.  However,  beginning  in  1915, 
Turkish  auttiorities  systematically  wiped  out 
nearly  two-thirds  of  its  Armenian  population. 
Turkish  authorities  first  executed  intellectuals 
and  doctors,  then  adult  males,  leaving  the  el- 
derty, the  very  young,  and  women  defense- 
less, as  the  Turkish  govemment  force  them  on 
death  marches  through  the  Southem  Anatolian 
deserts.  In  8  short  years,  Turt<ey  managed  to 
slaughter  a  vibrant,  thriving,  indigenous  popu- 
lation. 

I  am  reminded  of  Hitler's  question.  "Who 
today  speaks  of  the  extermination  of  the  Ar- 
menians?" We  all  must.  It  is  imperative  that 
we  all  rememt)er  the  incredible  inhumanity  of 
whk:h  people  are  capable,  for  to  rememtjer  is 
to  be  vigilant.  And  vigilance  is  the  only  way  we 
can  ever  keep  such  atrocities  from  reoccur- 
ring. 

Mr.  MANTON.  Mr.  Speaker,  I  thank  Mr.  Leh- 
man for  reserving  this  special  order  to  conv 
memorate  the  tragic  events  that  occurred  in 
the  Ottoman  Empire  from  1915-1923.  In  5 
days,  we  will  mark  the  79th  anniversary  of  the 
Amnenian  genocide.  I  am  honored  to  join  my 
colleagues  today  to  rememt)er  and  pay  tribute 
to  the  1 .5  million  victims  of  the  genocide  and 
their  survivors. 

Mr.  Speaker,  on  April,  24,  1915,  the  Otto- 
man Turkish  Govemment  launched  a  systenv 
atic  and  deliberate  campaign  of  genocide.  This 
violent  campaign  resulted  in  the  deaths  of 
over  one-third  of  the  Armenian  population  liv- 
ing in  the  Ottoman  Empire  and  ttie  exile  of  ap- 
proximately 500,000  Armenians  from  the  Em- 
pire. While  most  of  us  here  today  are  familiar 
with  the  disturbing  events  of  1915-1923,  there 
are  those  who  deny  the  genocide  ever  took 
place.  Today,  we  must  remember. 

Mr.  Speaker,  we  must  rememt)er  the  Arme- 
nian leadership  in  Istanbul  and  other  Armenian 
centers  who  were  executed.  We  must  remem- 
t)er  the  Armenian  males  in  the  Ottoman  Turk- 
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ish  Army  wtio  were  segregated,  disarmed,  and 
worthed  to  death  or  massacred.  We  must  re- 
member the  women,  children  and  elderty  who 
were  forced  to  march  for  weeks  through  the 
Syrian  desert  and  subjected  to  rape,  torture, 
and  mutilation  aking  tfie  way.  We  must  re- 
member the  more  than  200  religious,  politcal, 
and  intellectual  Armenian  leaders  wtio  were 
systematically  exiled  and  murdered.  Finally, 
we  must  remember  the  mass  deportations  and 
deatfis  of  tfiousands  of  Armenians. 

Mr.  Speaker,  we  cannot  let  the  passage  of 
time  face  tfie  truth  of  tfiese  horrific  events. 
Today,  I  join  Armenian-Americans  and  Arme- 
nians around  the  worid  as  they  rememtier  and 
honor  their  loved  ones  who  were  persecuted 
nrx)re  tfian  70  years  ago. 

Unfortunately,  the  persecution  of  Armenians 
dkj  not  end  in  1923,  but  continues  today.  In 
that  regard,  I  am  proud  to  t)e  a  cosponsor  of 
H.  Res.  86  introduced  by  Congressman  David 
BONiOR.  This  resolution  criticizes  ttie  Repuljlic 
of  Azerbaijan  for  their  failure  to  work  for  a 
peaceful  settlement  to  the  dispute  over 
Nagomo  Karaljagh  by  continuing  the  devastat- 
ing t)lockade  and  economk:  twycott  of  the  Re- 
publics of  Armenia  and  Nagomo  Karab>agh. 
Furthermore,  H.  Res.  86  urges  the  United 
States  to  continue  to  withfiokj  all  our  assist- 
ance to  Azert»aijan  until  they  cease  their  policy 
of  aggression,  arxl  afford  Armenians  basic 
human  rights  protections.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  impor- 
tant resolution  to  help  all  Armenians  fight  for 
the  democratic  principles  and  human  rights 
they  deserve. 

In  the  name  of  ttie  thousands  of  Armenians 
persecuted,  executed,  and  exiled  and  their 
survivors,  we  cannot  forget  the  horrors  of  the 
Armenian  genocide.  We  must  continue  to 
hope  and  work  for  a  world  free  of  crimes  of 
prejudice  and  ignorance.  Today,  we  remind 
the  worid  a  senseless  tragedy  was  allowed  to 
happen,  but  must  never  be  repeated. 

Mr.  McNULTY.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  commemorating  the  79th  an- 
niversary of  ttie  Armenian  genocide — ^the  first 
genocide  of  the  20th  century. 

The  Armenian  genocide,  and  the  inter- 
national community's  indifference  to  this  crime 
against  humanity,  set  tfie  stage  for  a  century 
of  unparalleled  suffering.  The  Holocaust,  the 
genocide  in  Cambodia,  the  cun-ent  tragedy  in 
Bosnia,  and  countless  other  genocidal  cam- 
paigns, are  rooted  to  some  extent  in  the 
worW's  failure  to  hold  accountable  the  per- 
petrators of  the  Armenian  genocide. 

Why  did  the  Ottoman  government  undertake 
the  systematk;  and  deliberate  elimination  of 
the  Armenian  people?  To  a  signifrcant  degree, 
the  answer  is  provided  by  our  ambassador  to 
Turkey  at  the  time  of  the  Armenian  genocide. 
His  Excellency  Henry  Morgenthau,  in  his  book 
entitied,  "Ambassador  Morgenthau's  Story," 
published  in  1918. 

In  the  following  excerpt,  he  records  his 
meeting  with  Enver  Pasha,  Turkey's  Minister 
of  War  from  1908  to  1918,  and  a  menioer  of 
the  Committee  on  Union  and  Progress: 

"In  another  talk  with  Enver  I  b)egan  by  sug- 
gesting that  tfie  Central  Government  was 
probably  not  to  tilame  for  the  massacres.  I 
thought  this  would  not  be  displeasing  to  him. 

"  'Of  course,  I  know  that  the  Cabinet  would 
never  order  such  terrible  things  as  have  taken 
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place,'  I  sakl.  'You  *  *  *  and  the  rest  of  the 
Committee  can  hardly  t>e  hekj  responsitile. 
Undoubtedly  your  sutxirdinates  have  gone 
much  further  than  you  have  ever  intended.  I 
realize  that  it  is  not  always  easy  to  control 
your  undertings.' 

"Enver  straightened  up  at  once.  I  saw  that 
my  remart<s,  far  from  smoothing  the  way  to  a 
quiet  and  friendly  discussion,  had  greatly  of- 
fended him.  I  had  intimated  that  things  couW 
happen  in  Turkey  for  which  he  and  his  associ- 
ates were  not  responsitjie. 

'"You  are  greatiy  mistaken,'  he  said.  'We 
fiave  this  country  absolutely  under  our  control. 
I  have  no  desire  to  shift  ttie  blame  on  to  our 
undertings  and  I  am  entirely  willing  to  accept 
the  responsibility  myself  for  everything  that 
has  taken  place.  The  Cabinet  itself  has  or- 
dered the  deportations.  I  am  convinced  that 
we  are  completely  justified  in  doing  this  owrv 
ing  to  the  hostile  attitude  of  ttie  Armenians  to- 
ward ttie  Ottoman  govemment,  txit  we  are  the 
real  rulers  of  Turkey,  and  no  underiing  would 
dare  proceed  in  a  matter  of  this  kind  without 
our  orders.'" 

Let  us  always  remember  the  victims  of  Ar- 
menian and  Camlxxjian  genocides,  the  victims 
of  ttie  Holocaust,  the  victims  of  Bosnia,  and 
whose  lives  were  snuffed  out  in  other  geno- 
cides. And  let  us  pledge  tliat  we  sfiall  do  all 
in  our  power  to  eliminate  crimes  against  hu- 
manity wherever  ttiey  may  be  perpetrated. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  79th  anniversary  of  the  first 
genocide  of  the  twentieth  century,  the  Arme- 
nian genocide  of  1915. 

As  a  long-term  friend  of  the  Armenian-Amer- 
k:an  community,  I  am  proud  to  once  again 
have  the  opportunity  to  join  my  distinguished 
colleague  from  California,  Mr.  Lehman,  and 
the  other  Memtiers  of  the  House  of  Rep- 
resentatives in  pausing  to  reflect  on  this  atroc- 
ity. 

On  Apjril  24,  1915 — ttie  date  that  symlxilizes 
the  beginning  of  the  Armenian  genocide — Ar- 
menian representation  in  Turkey  was  elimi- 
nated when  over  200  religious,  political  and  in- 
tellectual leaders  of  the  Armenian  community 
were  arrested,  exiled  and  murdered.  In  a  sin- 
gle night,  the  voice  of  ttie  Armenian  nation  in 
Turkey  was  silenced.  Henry  Morgenthau,  Sr., 
the  United  States  amtassador  to  Turkey  at 
that  time,  called  the  Armenian  genocide  "the 
most  thoroughly  organized  and  effective  mas- 
sacre this  country  has  ever  seen." 

From  that  infamous  date  until  1923,  1.5  mil- 
lion Armenians  died  in  the  Ottoman  Empire's 
attempts  to  eliminate  the  Armenian  people.  As 
a  result  of  this  increased  persecution,  Arme- 
nian citizens  were  eittier  massacred  outright, 
or  they  were  deported  and  subjected  to  var- 
ious atrocities,  including  rape,  torture  and  mu- 
tilation. Even  the  half  million  Armenians  who 
were  fortunate  enough  to  have  escaped  were 
brutally  evicted  from  the  country  that  they  had 
called  home  for  more  than  3,000  years.  They 
were  still  victims  of  the  Ottoman  Empire's  de- 
litjerate  attempt  to  systematically  exterminate 
the  Armenian  people. 

I  once  more  wish  to  extend  my  gratitude  to 
Mr.  Lehman  for  calling  this  special  order.  As 
we  honor  the  vk;tims  and  survivors  of  the  Ar- 
menian genocide  and  pay  our  respects  to  their 
families,  we  must  remember  ttiis  horrible  ex- 
ample of  man's  inhumanity  to  man  so  that  we 
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can  renew  both  our  responsibility  and  our 
pledge  to  prevent  the  repetition  of  similar 
atrocities  against  any  other  people  anywhere 
in  the  world. 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  we 
pause  to  reflect  upon  and  memorialize  the 
79th  anniversary  of  the  Armenian  genocide. 
Between  the  years  of  1915  and  1923,  the 
Ottoman  empire  emtarked  upon  a  mission  to 
erase  from  the  earth  the  Armenian  race,  re- 
sulting in  ttie  deaths  of  1.5  million  men, 
women  and  children,  and  the  exile  of  a  nation 
from  its  historic  homeland.  The  human  tragedy 
of  this  endeavor  is  chilling.  By  the  end  of 
1923,  virtually  the  entire  Arnrenian  population 
of  Anatolia  and  western  Armenia  had  been  ei- 
ther killed  or  deported.  This  unspeakable  ca- 
tastrophe, which  t)efell  the  Armenian  people  in 
the  dawn  of  this  century,  has  left  a  lasting 
mark  on  those  who  survived — they  will  never 
forget,  nor  should  we. 

It  is  important  to  remember  this  horrible  fact 
of  history  to  comfort  the  survivors,  as  well  as 
remain  vigilant  to  prevent  future  calamities. 
Only  a  fraction  of  the  Armenian  population  es- 
caped this  cateulated  attempt  to  destroy  them 
and  their  culture.  Approximately  500,000  Ar- 
menian refugees  fled  north  across  the  Russian 
border,  south  into  Arab  countries,  or  to  Europe 
and  the  United  States.  Currently,  it  is  esti- 
mated that  fewer  than  80,000  declared  Arme- 
nians remain  in  present-day  Turkey. 

The  Armenian  genocide  is  a  well-docu- 
mented fact.  The  U.S.  National  Archives  con- 
tain numerous  reports  detailing  the  process  by 
whkjh  the  Armenian  population  of  the  Ottoman 
Empire  was  systematically  decimated.  Trag- 
ically, less  than  20  years  after  the  Armenian 
genocide,  Adolph  Hitler  emtarked  upon  a 
similar  extermination  of  European  Jews.  How- 
ever, tfiere  is  an  unsettling  tendency  among 
both  individuals  and  governments  to  forget  or 
blot  out  past  atrocities. 

It  is  highly  appropriate  for  the  United  States 
to  directly  convey  its  rich  tradition  of  respect 
for  fundamental  human  rights  by  commemo- 
rating the  Armenian  Genocide.  We  must  also 
encourage  world-wkle  recognition  of  this  dev- 
astating event  in  history.  An  acknowledgement 
of  the  Armenian  genocide  by  Turi<ey  would,  in 
addition  to  serving  the  interest  of  truth,  help  to 
secure  regional  stability  by  increasing  the  level 
of  trust  in  an  extremely  sensitive  area  of  the 
world. 

Current  events  have  brought  new  hardships 
upon  the  Armenians.  Six  years  of  conflict  with 
neightwring  Azertjaijan  and  general  unrest  in 
the  region  has  all  but  cut  off  Armenia  from  its 
fuel  supply.  Both  Azertiaijan  and  Turkey  have 
imposed  embargoes  upon  Armenia;  the  only 
road  to  Iran  is  often  closed;  and,  the  gas  and 
railway  lines,  which  pass  through  Georgia,  are 
frequently  blown  up.  As  a  result,  one  in  four 
Armenians  have  emigrated  in  the  past  year. 
Those  who  remain  are  cold  and  miserable — 
entire  forests  have  tieen  chopped  down  for 
firewood. 

The  heart  of  suffering  for  today's  Armenians 
is  in  Nagorno-Karatakh,  an  Armenian-popu- 
lated enclave  in  Azerbaijan,  which  is  fighting 
for  its  independence.  The  menwry  of  the  Ar- 
menian genocide  has  heightened  the  emotion 
of  this  struggle.  In  fighting  for  Karabakh,  Ar- 
menians say  they  are  fighting  to  prevent  an- 
other deportation,  another  genocide — this 
time,  at  the  hands  of  the  Azerbaijanis. 


In  closing,  I  would  like  to  commend  my  col- 
league from  California,  Mr.  Lehman,  for  orga- 
nizing this  special  order  to  commemorate  ttie 
79th  anniversary  of  the  Armenian  genocide. 
As  we  honor  those  who  died  wrongfully  liefore 
us,  we  must  look  forward  to  say,  "Never 
again!"  It  is  my  sincere  hope  that  this  remem- 
brance will  not  only  console  the  sun/ivors  and 
their  families,  but  may  also  serve  to  avert  fu- 
ture atrocities. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  our 
remembrance  today  of  the  79th  anniversary  of 
the  Armenian  genocide  allows  us  not  only  to 
honor  the  1 .5  million  Armenians  who  lost  their 
lives  in  the  Ottoman  Empire's  attempt  to  erase 
an  entire  people  and  the  many  who  were 
forced  into  exile,  it  also  allows  us  to  honor  the 
millions  who  now  bravely  stand  against  arv- 
other  attempt  at  their  destruction. 

This  MfKiment  in  the  history  of  the  Armenian 
people  is  particulariy  important.  Between  1915 
arxj  1923,  the  Armenian  people  were  sul)- 
jected  to  policies  and  programs  which  resulted 
in  the  death  and  displacement  of  millions. 
There  was  no  attempt  to  cover  up  what  was 
happening  and  the  worid  stood  by— mostly  si- 
lent in  the  face  of  the  political  instability  at  the 
time — as  a  people  were  being  destroyed. 

Today,  the  Armenian  people  are  once  again 
at  a  significant,  defining  point  in  their  history. 
With  the  collapse  of  the  Soviet  Union,  Armenia 
is  independent,  working  toward  dennocratic  re- 
form and  finding  a  place  in  the  international 
community.  Where  other  nations  of  the  former 
Soviet  Union  find  this  task  difficult  enough,  the 
Armenians  are  still  in  the  process  of  rebuilding 
following  the  1988  earthquake— one  of  the 
largest  natural  disasters  of  our  century.  The 
rebuilding  process  can  now  continue  thanks  to 
the  Worid  Bank  Earthquake  Reconstruction 
loan  for  Arnnenian  which  is  provkJing  S28  mil- 
lion dollars  to  Armenian  for  assistance  to  the 
needy  population  of  the  earthquake  zone. 

In  addition  to  the  earthquake,  however,  it  is 
important  to  note  that  the  Armenian  people 
suffer  from  man-made  calamities  that  should 
be  addressed.  For  example,  for  five  years,  Ar- 
menians have  been  subjected  to  a  blockade 
which  has  left  the  nation  impoverished  and,  in 
the  words  of  one  international  famine  relief 
program,  in  a  "pre-famine"  state.  This  past 
winter  has  been  particulariy  harsh. 

Representatives  of  Christian  Solidarity  Inter- 
national (CSI)  visited  Armenia  last  winter  and 
they  found  that  the  blockades  on  Armenia  are 
creating  acute  shortages  and  great  hardship. 
The  prices  of  food  and  fuel  are  exorbitant  and 
ration  proportions  are  minimal.  According  to 
Bishop  Papken  Varjabedian  of  the  Armenian 
Church  of  America,  many  people  "live  mainly 
on  bread." 

CSI  also  reports  that  the  blockades  have  re- 
duced energy  supplies  and  many  areas  of  Ar- 
menia receive  only  one  hour  of  electricity  each 
day,  leaving  people  in  the  cold  and  dark.  With- 
out electricity,  factories,  schools,  universities 
and  public  transportation  are  shut  down  or  op- 
erate at  minimal  levels. 

Despite  these  hardships  and  the  ongoing 
conflict  with  Azerbaijan  over  the  region  of 
Nagorno-Karabakh,  the  Armenian  people 
show  little  sign  that  they  are  being  defeated. 
They  have  lived  through  hardship  and  the  at- 
tempts to  destroy  their  culture  before  and, 
thank  God,  the  Armenian  people  have  sur- 
vived. 


The  international  community  remained  vir- 
tually silent  in  1992  when  40%  of  Nagorno- 
Karabakh  was  over-run  and  tfiousands  of  Ar- 
menians were  forced  to  flee  their  homes.  The 
international  community  remained  virtually  si- 
lent in  1991  when  Amienian  towns  and  vil- 
lages in  Nagorrx)-Karaljakh  were  occupied  by 
the  Azeris.  And  there  has  been  little  outcry 
over  the  blockade  of  Armenia  and  Nagorno- 
Karabakh  which  has  txought  about  the  deplor- 
at>le  conditions  of  those  areas. 

Today,  as  we  rememtser  and  commemorate 
the  millions  who  suffered  and  died  during  the 
Armenian  genocide  eariier  this  century,  we  are 
reminded  that  as  the  century  comes  to  a  close 
the  Armenian  people  are  still  suffering.  We 
must  not  remain  silent,  and  we  must  act  be- 
fore  it  is  too  late.  If  today  we  only  remember 
those  who  have  died  and  are  not  moved  to 
help  those  suffering  today,  then  those  1 .5  mil- 
lion have  died  in  vain.  We  must  not  only  re- 
memtier,  we  must  honor  them,  and  those  who 
survived  the  genocide.  We  can  honor  them  by 
standing  in  solidarity  with  the  Armenians  of 
today  who  seek  peace  in  their  region,  and  by 
providing  assistance  and  encouraging  them  to 
continue  the  process  which  will  bring  atxjut 
democratic  reform,  stability  and  security  for 
the  Armenian  people. 

Mr.  Speaker,  I  close  with  a  translation  of  a 
poem  by  an  11 -year-old  Armenian  boy,  who 
has  been  driven  from  his  village  of  Mardakert 
when  the  Azeris  occupied  it  in  June  1992: 
I  climbed  barefoot  the  mountains. 
To  pay  my  last  visit  with  yearning. 
The  mountains  looked  at  me  and  became 

dark. 
•What  are  you  doing,  my  black-eyed  child," 

he  asked. 
I  kneeled  down  at  the  Tharthar  river  bank 
To  pay  my  last  visit, 
Tharthar  became  wavy  suddenly. 
"What  are  you  doing,  black-eyed  child?" 
I  went  to  our  beautiful  bushland. 
For  the  last  time  to  pick  up  some  flowers, 
"Shame  on  you"  the  bushes  told  me  again. 
And  when  I  looked  at  the  beautiful  sun. 
With  tears  in  my  eyes, 
"How.  how  can  1  leave  all  this?"  I  wept. 
"How  can  I  leave  Artsakh  (Karabakh)? 
You  as  a  mother  love  me  and  embrace  me." 
And  I  lay  down  on  the  ground. 
Hugged  the  holy  land, 
And  I  shouted  loud,  so  the  earth  would  hear 

me, 
"No,   no,   in   our   life  we   will   never   leave 

Artsakh, 
We  will  never  search  for  a  haven  in  other 

lands, 
Let  Artsakh  be  our  grave. 
Forgive  me  my  dear  motherland. 
That  I  for  a  minute  thought  to  leave  and  get 

away. 
I  won't  be  an  adopted  child  to  another  moth- 
er. 
No  matter  how  good  she  is. 
She  is  still  only  a  stepmother. 
My  love,  my  dear  Artsakh, 
Be  a  holy  parent  to  your  children. 
I  won't  be  tempted  by  another  life. 
Any  heavenly  life  is  not  going  to  enslave  me. 
I  have  been  born  in  these  mountains, 
I  will  become  soil  in  MaUgis  (Mardakert) 
I  will  be  soil,  I  will  be  rock. 
Only  if  my  village  is  always  alive, 
I  will  mix  with  the  soil  of  my  land. 
And  silently  listen  to  the  voice  of  Tharthar." 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
we  owe  our  colleague  from  California  [Mr. 
Lehman]  a  profound  debt  of  gratitude  for  again 
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organizing  this  Special  Order  to  make  sure 
that  ttie  worid  does  not  forget  the  terrible  Ar- 
menian genockle.  The  cun'ent  troubles  facing 
the  Ixave  people  of  Armenia  make  this  all  too 
tragically  relevant,  and  it  is  fervent  hope  that 
our  efforts  fiere  to  recall  ttie  horrors  of  more 
than  70  years  ago  will  help  waken  ttie  worid 
to  the  moral  imperative  of  coming  to  the  akj  of 
ttie  Ijesieged  people  of  Armenia  today.  I  con- 
tinue to  regret  very  much  the  incomprehen- 
sibly obstinate  attitude  of  the  Turt<ish  goverrv 
ment,  in  seeking  to  block  recognition  of  the 
terrible  events  of  that  period,  in  which  so 
many  innocent  Armenians  were  slaughtered. 
And  I  urge  the  Turt<ish  government  today  to 
take  into  account  this  historic  tragedy  and  to 
revise  its  polk;y  tcxlay  of  continuing  to  add  to 
the  misery  that  besets  innocent  people  in  Ar- 
menia. I  admire  the  courage  that  the  people  of 
Armenia  are  showing  today  in  their  effort  to 
construct  a  modern  democrats  government, 
after  so  many  centuries  of  misrule  and  oppres- 
sion which  they  have  suffered  from  outside 
forces.  As  we  recall  the  martyrs  of  the  geno 
cide  of  many  decades  ago,  let  us  rededkate 
ourselves  to  a  polk:y  of  cooperation,  friendship 
and  support  for  the  valiant  effort  of  the  survi- 
vors to  create  a  democratk:  prosperous  Arme- 
nia. The  Armenian  people  deserve  no  less. 

Mr.  WAXMAN.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  rising  to  commemorate  ttie 
Armenians  who  perished  in  this  century's  first 
genocide. 

Anyone  who  has  studied  or  discussed  the 
tragic  events  that  befell  the  Armenian  commu- 
nity 79  years  ago — not  to  mention  the  prepos- 
terous historical  revisionism  that  still  exists  to 
this  day — can  fully  understand  how  important 
this  tribute  is  to  the  Armenian  community  and 
to  ttie  memory  of  those  who  lost  their  lives  in 
the  slaughter.  I  would  like  to  take  this  oppor- 
tunity to  commend  my  distinguished  colleague 
from  California,  Mr.  Lehman,  for  arranging  this 
special  order. 

Each  year,  this  day  serves  as  an  expression 
of  our  commitment  to  historical  truth  and  to 
the  universal  principles  of  human  rights.  Each 
genocide  provides  a  foundation  for  subse- 
quent tiorrors.  Each  historical  misrepresenta- 
tion of  efforts  to  exterminate  a  particular  ethnic 
group  increases  the  likelihood  that  such  efforts 
will  be  undertaken  again  in  another  time  and 
place. 

With  the  widespread  popularity  of  Steven 
Speilberg's  moving  and  compelling  film 
"Schindler's  list,"  it  is  clear  tfiat  the  horror  of 
genocide  still  resonates  throughout  the  worid. 
Speilberg's  film  illustrates  the  importance  of 
calling  attention  to  intolerance  wherever  it 
takes  place,  so  that  the  atrocities  that  were 
committed  by  the  Ottoman  Empire  and  Nazi 
Germany  are  not  repeated. 

The  line  from  Arnnenia  to  Auschwitz  is  di- 
rect. Undoubtedly,  the  Holocaust,  which  took 
the  lives  of  six  million  Jews  and  millions  of 
other  innocent  people,  was  inspired  by  the 
murder  of  a  million  and  a  half  Armenians.  Hit- 
ler, during  an  eariy  meeting  to  map  out  the  ex- 
termination of  the  Jewish  people,  was  asked 
wtiether  workj  opinion  would  not  prevent  such 
a  plan  from  being  carried  out.  Hitler  laughed. 
"Worid  opinion!  A  joke!  Who  ever  cared  atxiut 
the  Armenians?  " 

By  holding  this  special  order,  we  in  the 
House    vow    that    genocide    will    not    go 
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unacknowledged  and  unmoumed.  Only  by  ac- 
knowledging this  day,  year  after  year  after 
year,  can  we  ensure  ttiat  genocide  remains 
what  it  has  not  always  been — an  unspeakatile 
evil. 

The  Armenian  people,  like  ttie  Jewish  peo- 
ple, altticugh  scattered  all  over  the  glotse, 
have  remarkably  kept  their  culture,  language, 
and  religion  intact.  On  this  day  of  remem- 
brance, I  salute  their  tenacity  and  spirit. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  observe  the  79th 
anniversary  of  the  Armenian  Genocide. 

On  April  24,  1915,  a  day  etched  in  the 
minds  of  all  Armenians,  a  delit>erate  and  sys- 
tematic campaign  of  genocide  by  the  Ottoman 
Turt<ish  Government  resulted  in  the  deaths  of 
over  1 .5  million  Armenians  and  exiled  a  nation 
of  people  from  its  historic  homeland. 

The  Armenian  male  population  already 
conscipted  into  the  Ottoman  army,  was  dis- 
armed, placed  in  wori<  tattalions,  and  then  ex- 
ecuted. The  surviving  women,  children,  and  el- 
deriy  were  sent  on  death  marches  through  the 
desert. 

One  might  recall  Hitler's  infamous  response 
as  he  rationalized  his  final  solution  for  the 
Jews:  "Who  today  speaks  of  the  extermination 
of  the  Armenians?" 

The  ruthless  massacre  of  the  Armenians 
should  not  be  forgotten,  but  there  are  some  in- 
dividuals who  would  deny  this  event  in  history 
and  deny  Armenians  their  memories.  As  hard 
as  it  is  to  imagine,  this  past  year  at  the  dedi- 
cation of  the  Holocaust  Memorial  in  Washing- 
ton, DC,  groups  of  demonstrators  were  pro- 
testing that  the  Jewish  Holocaust  never  oc- 
curred. My  parents  were  survivors  of  the  Holo- 
caust. Who  has  the  right  to  tell  them  it  did  not 
occur?  As  we  pause  to  reflect  upon  this  tragic 
event,  we  must  remember  that  even  today 
ethnic  intolerance  continues  to  rear  its  ugly 
head.  In  Bosnia,  the  carnage  continues.  We 
must  not  hide  our  heads  in  the  sand  while 
such  atrocities  take  placed  around  thie  world. 
We  must  continue  to  t>e  vigilent.  As  a  nation 
founded  on  the  premise  that  all  men  are  cre- 
ated equal,  we  must  not  ignore  or  tolerate  acts 
of  hatred.  To  do  so,  seals  the  fate  of  innocent 
victims. 

On  this  day  of  remembrance,  we  must  make 
a  solemn  vow  to  fight  such  evils  which  con- 
tinue to  weave  themselves  throughout  the  his- 
tory of  humanity. 

Let  us  resolve  to  strengthen  our  commit- 
ment to  fight  the  persecution  of  all  peoples 
and  to  intensify  our  efforts  in  creating  an  at- 
mosphere where  freedom  and  tolerance  pre- 
vail. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  in  recognition  of  the  Armenian  people 
on  the  79th  anniversary  of  the  Armenian  geno- 
cide. The  genocide,  which  began  on  April  24, 
1915,  resulted  in  the  death  of  1.5  million  peo- 
ple, a  third  of  the  Armenian  population. 

On  that  terrible  day  in  1915,  hundreds  of  Ar- 
menian religious,  political,  and  intellectual 
leaders  were  rounded  up,  exiled,  and  eventu- 
ally murdered  in  remote  areas  of  Anatolia.  The 
remaining  adult  males  were  then  taken  from 
their  homes  and  slaughtered  en  masse. 
Stripped  of  any  protection  and  deprived  of 
their  leadership,  the  elderiy,  women,  and  chil- 
dren were  left  to  face  the  death  marches 
through     the     southern     Anatolian     deserts. 


Through  the  bitter  coM  and  the  blistering  heat, 
the  Armenian  people  were  forced  to  march 
wittiout  food,  water,  or  shelter.  Those  wtio  dkJ 
not  die  from  starvation  or  disease  were  sut> 
jected  to  rape,  torture,  and  mutilation.  The 
land  which  had  been  home  to  Armenians  for 
neariy  3,000  years  was  qurckly  emptied  of  its 
population  in  this  manner. 

Mr.  Speaker,  the  Armenian  genocide  stiould 
not  go  unnotkied  or  unrememtiered.  Those 
who  died  in  the  genockje  must  be  remem- 
bered by  all  of  us.  As  events  in  Yugoslavia, 
Iraq,  CamtxxJia,  Iran,  and  most  recently, 
Rwanda,  demonstrate,  we  tiave  not  lost  our 
capacity  for  savagery. 

We  stiould  use  ttiis  opportunity  to  remind 
ourselves  that  the  threat  of  wholesale  murder 
still  exists  even  today.  We  must  actively  com- 
tiat  tfiose  who  would  consider  committing  such 
crimes,  and  we  must  declare  that  an  atrocity 
like  the  Armenian  genockle  must  never  hap- 
pen again. 

Mr.  Speaker,  I  thank  my  colleague  from 
California  for  organizing  this  special  order  and 
his  efforts  to  insure  that  the  Armenian  geno- 
cide is  remembered  by  this  txxly. 

Mrs.  BYRNE.  Mr.  Speaker,  I  would  like  to 
add  my  voice  to  ttie  many  on  the  floor  of  the 
House  of  Representatives  today  who  com- 
memorate the  79th  anniversary  of  the  deaths 
of  more  than  1.5  million  Armenians  in  Turt<ey. 

This  commemorative  takes  us  bac^k  to  April 
24,  1915,  when  several  hundred  Armenian  irv 
tellectual,  religious,  and  politk:al  leaders  in 
Constantinople  were  imprisoned  and  later 
killed.  In  the  next  several  years,  Armenians 
were  forcibly  removed  from  ttieir  ancestral 
lands  in  eastern  Turt<ey,  ejected  from  their 
homes,  and  over  half  of  the  2.3  million  Turkish 
Armenians  were  lead  to  their  death. 

Under  the  pretense  of  protecting  Armenians 
from  war  zones  and  an  invading  Russian 
army,  the  Turkish  Government  began  to  de- 
port them  to  Syria  and  other  areas.  Whole 
families  were  uprooted,  deprived  of  their 
homes  and  livelihood.  Eyewitness  accounts 
reported  that  men  and  teenage  bioys  were 
typically  separated  very  eariy  in  the  deporta- 
tion journey  and  usually  shot  or  tiutchered. 
The  women  and  children  continued  on  foot, 
sometimes  for  months.  On  their  way,  they 
were  robibed,  raped,  and  massacred.  Thou- 
sands were  forced  to  eat  grass  or  pick  seeds 
out  of  the  dung  of  animals.  Thousands  of  oth- 
ers died  of  starvation,  tiaving  tieen  deprived  of 
their  possessions  and  money. 

We  cannot  be  silent,  and  we  cannot  forget 
this  painful  chapter  in  20th  century  history. 
Some  have  asked,  why  stiould  we  tie  so  con- 
cerned atiout  a  tiorror  that  occurred  79  years 
ago  and  in  another  part  of  the  worid.  The  an- 
swer lies  in  the  events  and  history  that  has  fol- 
lowed 1915,  a  pattern  of  annihilation  of  peo- 
ples and  races  that  has  repeated  itself  over 
and  over  again. 

In  1915.  the  world  expressed  concern  about 
the  Amnenians.  but  did  not  act.  Directives 
were  issued,  statements  were  made,  but  no 
one  moved  to  end  this  tragedy.  The  inter- 
national community  sat  idly  by  as  ttiese  crimes 
were  committed.  Over  20  years  later,  when 
Adolf  Hitler  said.  "Who  still  talks  nowadays 
atiout  the  extermination  of  the  Armenians?"  tie 
pointed  to  an  unsettling  truth  atxiut  our  collec- 
tive historical  memory  and  questioned  whettier 
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the  world  community  would  express  the  same 
level  of  apathy  toward  the  extermination  of  the 

J6W8. 

When  allied  troops  lit>erated  Nazi  death 
camps,  one  would  have  ttKXjght  that  this 
chapter  had  ended.  However,  30  years  later  in 
Cambodia,  a  new  generation  of  killings  oc- 
curred. This  time  over  1  million  Cambodians 
were  annihilated  in  a  systematic  fashion. 

What  have  we  learned  from  these  tragic 
chapters  in  history?  If  there  Is  one  overriding 
lesson,  it  is  that  silence  brings  complacency, 
and  ttiat  we  cannot  sit  idly  by  in  the  face  of 
crimes  against  humanity.  If  the  civilized  worid 
continues  to  be  silent  then  this  cycle  of  annihi- 
lation will  continue  to  repeat  itself,  as  we  now 
see  in  Bosnia. 

We  must  take  ttie  lessons  of  the  experience 
of  Armenians  in  Turt<ey  in  ttie  first  part  of  our 
century  arxl  brarxl  these  horrors  in  our  mem- 
ory. Let  our  actions  today  draw  from  our  re- 
membrance of  the  experlerx:es  of  our  fellow 
Americans  of  Armenian  descent.  Let  their  his- 
tory and  experiences  lead  us  to  a  greater  un- 
derstanding and  knowledge  of  the  plight  of  Ar- 
menians and  guide  our  policies  today. 

Mr.  McKEON.  Mr.  Speaker,  I  rise  with  my 
colleagues  today  to  recognize  the  79th  anni- 
versary of  the  Armenian  genocide. 

Mr.  Speaker,  It  is  important  to  acknowledge 
the  past,  and  both  the  respectable  and  des- 
picable events  ttiat  have  occurred.  We  recall 
today  ttie  territjie  period  in  history  when  the 
Ottoman  Turkish  empire  targeted  the  Arme- 
nian population  for  persecution. 

Between  1915  and  1923  a  systematic  and 
deliberate  campaign  of  genocide  by  the  Otto- 
man Turkish  Govemment  resulted  in  the 
deaths  of  over  1.5  million  Armenians  and  the 
exile  of  a  nation  from  its  historic  homeland. 
Religious,  political  and  intellectual  leaders 
were  gathered,  and  executed.  Adult  males 
were  slaughtered  in  masse.  Women  and  chil- 
dren were  sent  on  death  marches  through  the 
Southern  Anatolian  deserts.  Neariy  a  third  of 
the  population  was  wiped  out  during  this  horri- 
fying period  of  history.  It  is  sotDering  to  learn 
that  later  Hitler  used  the  Armenian  Genocide 
to  rationalize  the  extermination  of  the  Jews. 

Mr.  Speaker,  by  the  beginning  of  the  First 
Worid  War,  there  were  more  than  2  million, 
500  thousand  Armenians  living  in  the  Ottoman 
empire;  today  there  are  fewer  than  80  thou- 
sand declared  Armenians  remaining  in  Turi<ey, 
mostly  in  Istanbul  and  Western  Turi^ey.  The 
eastern  provirKes — the  Armenian  heartland — 
are  virtually  without  Armenians. 

It  is  important  to  recognize  this  79th  anni- 
versary of  the  Armenian  genocide.  We  must 
acknowledge  the  dari<  perkxte  of  history  to  en- 
sure ttiat  they  never,  never  happen  again. 

Mr.  HORN.  Mr.  Speaker,  I  join  my  col- 
leagues in  commemorating  the  tragedy  of  the 
Amfienian  genocide  which  began  its  ugliest 
phase  in  April  1915.  I  add  my  voice  to  the 
chorus  of  vigilance  that  remembers  the  sad 
fate  of  over  1 .5  million  Annenians  killed  by  the 
Ottoman  empire  and  the  millions  more  driven 
from  their  homeland. 

On  April  24,  1915,  the  Ottoman  empire  sys- 
tematized a  campaign  of  racial  hatred  which 
had  already  killed  over  300,000  Armenians 
since  1894.  On  that  date,  authorities  in  Istan- 
bul ordered  the  arrest  of  hundreds  of  Arme- 
nian religious,  political,  and  intellectual  lead- 


ers. Thiese  leaders  were  then  exiled  or  mur- 
dered. 

Within  months,  thousands  of  Armenians  in 
Asia  Minor  and  Turkish  Armenia  had  been  de- 
ported and  the  250,000  Armenians  serving  in 
the  Ottoman  army  had  been  disarmed  and 
placed  in  forced  labor  t}attalk)ns  where  most 
starved  or  were  executed.  Women,  children, 
arxJ  the  elderty  were  put  on  death  marches 
where  they  were  subjected  to  rape,  torture, 
and  mutilation. 

By  1923,  ttie  destruction  of  the  Armenian 
culture  within  the  confines  of  present-day  Tur- 
key was  all  but  complete;  500,000  Armenians 
had  escaped  into  Russia  or  emigrated  to  Eu- 
rope or  the  United  States.  At  the  beginning  of 
the  First  Worid  War  there  were  more  than  2.5 
million  Armenians  living  in  the  Ottoman  em- 
pire; today  fewer  than  80,000  declared  Arme- 
nians remain  in  Turkey. 

Sadly,  the  Armenian  genocide  was  only  the 
first  example  of  this  savagery  in  the  20th  cen- 
tury. Adolf  Hitler  excused  his  own  genocidal 
campaign  against  the  Jewish  people  by  citing 
the  world's  apparent  indifference  to  the  Arme- 
nian genocide.  The  killing  fields  of  Cambodia, 
the  ruthless  battles  between  Hutu  and  Tutsi, 
and  "ethnic  cleansing"  in  the  former  Yugo- 
slavia are  only  the  most  recent  examples  of 
man's  inhumanity  to  man.  We  must  use  to- 
day's commemoration  of  the  Armenian  geno- 
cide to  once  again  remirxj  ourselves  arxJ  the 
worid  that  the  words  "let  us  remember"  arv 
nounce  an  active  cause. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  grim  chapter  of  worid  his- 
tory. Though  many  overtook  the  events  of  the 
Armenian  genocide,  we  neglect  this  era  at  our 
peril. 

April  24  is  a  somber  anniversary.  On  this 
date  in  1915  a  hitherto  unprecedented  atrocity 
began  in  the  Ottoman  Empire  with  the  round- 
up of  hundreds  of  Armenian  political,  religious, 
and  intellectual  leaders.  This  act  was  the  gate- 
way to  an  unconscionable  crime.  Over  the 
succeeding  months  and  years,  the  Armenian 
people  were  systematically  removed  from  their 
homes  in  Asia  Minor  and  Turt<ish  Armenia. 
Often  executing  men  and  older  tXDys  outright, 
the  Ottoman  Government  forced  Armenian 
women  and  children  to  march  into  Syrian 
desert.  Most  did  not  survive. 

The  historical  record  is  repugnant.  Between 
1915  and  1922,  1,500,000  Armenians  lost 
their  lives,  and  over  500,000  were  exiled  from 
the  Ottoman  Empire.  The  effects  are  all  too 
evident  today.  At  the  kjeginning  of  Worid  War 
I,  over  2,500,000  Armenians  lived  in  the  Otto- 
man Empire.  Today,  fewer  than  100,000  de- 
clared Armenians  remain  in  Turi<ey,  which  en- 
compasses much  of  the  old  empire. 

We  all  know  the  oft-repeated  but  all  too  true 
expression  that  those  who  fail  to  remember 
the  past  are  condemned  to  repeat  it.  The 
world  quickly  forgot  atwut  the  Armenian  mas- 
sacre. This  forgotten  past  was  repeated  with 
amplified  horror  in  the  death  camps  of  Nazi 
Germany.  Although  we  wish  that  these  hor- 
rible events  at  least  would  have  resulted  in 
ending  tolerance  of  ethnic  hatred,  today's 
worid  is  filled  with  atrocities  from  which  we 
often  turn  away  and  rationalize  inaction.  From 
Bosnia  to  Rwanda,  the  lessons  of  the  past  are 
being  forgotten  and  repeated  anew.  Distinc- 
tions of  race,  ethnicity,  or  nationality  continue 


to  obscure  our  common  humanity  and  serve 
as  a  pretext  for  slaughter.  Ancient  crimes, 
both  real  and  imagined,  are  repaid  with  the 
Wood  of  the  living  and  innocent. 

Mr.  Speaker,  as  we  rememtjer  tt>e  victims  of 
the  Armenian  genocide,  I  note  that  2  weeks 
ago,  we  rememt»ered  those  slain  during  Vhe 
Holocaust.  I  hope  I  will  r>ever  hear  a  colleague 
come  t)efore  this  body  to  observe  a  day  of  re- 
membrance for  the  victims  of  some  future 
genocide. 

As  we  pause  to  remember  the  genocide  of 
a  million  and  a  half  Armenians,  let  us  rwt  be 
satisfied  with  remembrarwe.  Let  us  dedicate 
ourselves  instead  to  a  future  in  which  remem- 
brance of  the  past  elicits  constant  vigilance 
against  the  atrocities  of  hatred,  a  future  when 
people  do  not  turn  away  from  the  worid's  hor- 
rors but  act  to  end  them. 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  in  sol- 
emn remembrance  of  the  79th  anniversary  of 
Armenian  Genocide  that  occurred  in  Turkey 
from  1915-1923.  The  torture,  violence,  and 
degradation  against  the  Armenian  community 
marked  a  disturbing  page  in  world  history.  I 
join  my  colleagues  in  this  special  tritxjte  com- 
memorating the  fortitude  of  those  who  sur- 
vived and  the  menrwry  of  those  who  died. 

In  1915,  the  Ottoman  Empire  was  attempt- 
ing to  fight  off  a  Russian  invasion  and  contain 
the  inaeasing  fervor  of  Armenian  nationalism 
in  eastern  Turtcey.  Ottoman  government  lead- 
ers adopted  an  anti-Armenian  agenda  whk:h 
included  the  extermination  of  males  that  were 
of  fighting  age,  and  the  mass  deportation  of 
women  and  children  to  Syria.  As  a  result,  1.5 
million  Armenians  died  through  massacres, 
disease,  and  starvation.  The  wave  of  violence 
and  brutality  left  deep  scars  in  the  hearts  and 
minds  of  thousands  of  people  who  escaped 
death  and  were  forcibly  exiled  from  their 
homeland. 

Today.  I  join  my  colleagues  in  commemorat- 
ing the  79th  anniversary  of  the  Armenian 
genocide  so  that  this  inhumane  tragedy  will 
never  be  repeated.  In  recognition  of  the  cour- 
age of  the  men,  women,  and  children  who  lost 
their  lives  during  the  Armenian  genocide  arxJ 
in  honor  of  the  Armenian  community  in  the 
United  States,  I  support  efforts  to  make  April 
24  a  natwnal  day  of  remembrance. 

Mr.  LIPINSKI.  Mr.  Speaker,  the  history  of 
the  Armenian  people  is  a  long  and  bitter  story 
marked  by  repression  and  genocide.  I'm 
speaking  of  course  atxjut  the  Armenian  geno- 
cide of  1915  to  1923  carried  out  by  the  Otto- 
man empire. 

It  is  not  a  story  that  is  widely  known.  There 
is  little  mention  of  it  in  our  history  t)ooks.  It  is 
not  taught  to  our  children  in  school.  And  it  is 
not  commemorated  on  the  kind  of  scale  it  de- 
serves. On  fc)ehalf  of  the  Armenians  who  live 
in  my  community,  I  am  proud  to  take  a  few 
minutes  to  honor  the  victims  of  the  genocide. 

The  Armenian  genocide  was  the  culmination 
of  a  long  effort  by  the  Ottoman  Turi<s  to  de- 
stroy the  Armenian  people.  During  the  dec- 
ades preceding  the  First  Worid  War,  the  Otto- 
man government  tried  repeatedly  to  achieve 
this  goal.  In  1895  three  hundred  thousand 
died.  In  1909  another  thirty  thousand  died  be- 
fore the  Western  Powers  intervened  to  stop 
the  bloodshed. 

Unfortunately,  Worid  War  I  provided  the 
cover  they  needed.  With  Europe  and  the  Unit- 
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ed  States  preoccupied  by  war,  the  Ottoman 
Turks  earned  out  ttieir  massacre  without  out- 
side attention  or  interference.  Ttie  genocide 
began  on  April  24,  1915,  with  a  sweep  of  Ar- 
menian leaders.  It  did  not  end  until  1 923  when 
the  entire  Armenian  population  of  two  million 
had  been  killed  or  deported.  Very  few  sur- 
vived. 

It  is  estimated  that  1.5  million  Armenians 
died  at  the  hands  of  the  Ottoman  Turt<s — half 
of  the  world's  Armenian  population  at  the  time. 
By  1923  the  Turks  had  successfully  erased 
neariy  all  remnants  of  the  Armenian  culture 
which  had  existed  in  their  homeland  for  3,000 
years. 

As  we  look  tack  on  this  tragedy  today,  we 
see  the  memory  of  the  victims  insulted  by 
ttiose  who  say  the  genocide  did  not  happen. 
A  well-funded  propaganda  campaign  forces 
the  Armenian  community  to  prove  and  re- 
prove ttie  facts  of  the  genocide.  This  is  itself 
a  tragedy  for  a  people  who  would  rather  de- 
vote their  energy  to  commemorating  the  past 
and  buikjing  the  future. 

I  stand  here  today  to  say  the  genocide  did 
happen.  NotxxJy  can  erase  the  painful  memo- 
ries of  the  Armenian  community.  Nobody  can 
deny  the  ptiotos  and  historical  references.  No- 
txxjy  can  deny  that  few  Armenians  live  wtiere 
millkins  lived  80  years  ago. 

It  is  our  responsitiility  and  our  duty  to  keep 
the  memories  of  ttie  genocide  alive.  A  worid 
ttiat  forgets  these  tragedies  is  a  worM  that  will 
see  them  repeated  again  and  again.  The  story 
of  this  and  other  genocides  must  tie  known  by 
all. 

We  must  also  honor  the  vk:tims  who  per- 
istied  so  brutally.  We  cannot  right  the  teniWe 
injustKe  inflated  upon  the  Armenian  commu- 
nity and  we  can  never  heal  the  wounds.  But 
by  property  commemorating  this  tragedy,  Ar- 
menians will  at  least  know  the  wortd  has  not 
forgotten  the  misery  of  those  years.  Only  then 
will  Armenians  tiegin  to  receive  the  justne 
they  deserve. 

Mr.  CARR  of  Michigan.  Mr.  Speaker.  April 
24,  1994,  martcs  the  79th  anniversary  of  the 
Amnenian  genockJe.  From  1915  to  1923,  the 
Ottoman  Turicish  Government  conducted  a 
systematic  and  deliberate  campaign  of  geno- 
cide whk:h  resulted  in  the  deaths  of  1 .5  million 
Armenian  men,  women,  and  children.  By 
1923,  nearty  one  third  of  the  Amnenian  popu- 
lation had  been  murdered,  and  those  who  sur- 
vived were  exiled  from  ttie  tiomeland  which 
their  ancestors  had  inhabited  for  over  3,000 
years. 

Equally  hon'ifying  are  the  means  by  which 
the  Ottoman  Turt^ish  Govemment  pursued  this 
deliberate  mass  elimination  of  the  Armenian 
people.  On  April  24,  1915,  Armenian  intellec- 
tuals, religious  leaders,  and  physicians  were 
rounded  up,  exiled,  and  murdered.  Only 
nxinths  later,  the  250,000  Armenians  serving 
in  the  Ottoman  Army  were  disarmed  and 
forced  into  latior  tattalions,  where  they  were 
eventually  either  starved  to  death  or  executed. 
The  women,  children  and  elderty  wtio  re- 
mained were  forced  on  death  marches  into  the 
Syrian  desert,  along  the  way  suffering  rape, 
torture  and  mutilatkin.  Yet  only  20  years  later, 
Adolf  Hrtler  spoke  these  infamous  words,  in 
defense  of  his  "Final  Solution"  for  the  Jews  of 
Europe:  "Who  today  speaks  of  the  extermi- 
nation of  the  Amnenians?" 
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We  do.  And  the  retelling  of  this  horrific  epi- 
sode in  history  sends  a  chilling  reminder  to  us 
that  we  cannot  ever  stop  speaking  of  the  ex- 
termination of  ttie  Armenians,  nor  of  the  6  mil- 
lion Jews  wtio  died  in  the  Nazi  Holocaust,  nor 
of  the  millions  of  Russians  murdered  by  Stalin, 
nor  of  the  CamtxxJians  massacred  by  Pol  Pot. 
So  long  as  the  people  of  this  world  continue 
to  discriminate  against  one  another  tiecause 
of  differences  in  race,  religion,  and  ideotogy. 
the  potential  for  such  atrocities  remains.  We 
must  not  forget. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
solemnly  to  commemorate  one  of  the  20th 
century's  most  atitiorrent  tragedies,  the  geno- 
cide perpetrated  by  the  Ottoman  Empire  upon 
the  Armenian  people  Ijetween  1915  and  1923. 

I  rise  in  solkiarity  with  Armenians  throughout 
the  work!  in  remembering  the  1 .5  million  men, 
women,  and  children  who  were  victims  of  this 
sordid  act  of  persecutkin.  I  rise  also  in  hope — 
hope  that  the  legendary,  triumphant  spirit  of 
the  Armenian  people  will  serve  as  an  example 
for  all  of  us  that  out  of  adversity  can  come 
great  strength — strength  to  endure  and  to 
overcome  that  adversity.  The  Armenian  com- 
munity throughout  the  worid  and  in  the  United 
States  is  indeed  living  testimony  to  that  triurrv 
phant  spirit. 

It  is  important,  just,  and  necessary  for  hu- 
mankind to  engage  in  a  commemoration  such 
as  this  in  the  hope  that  we  can  learn  some- 
thing from  man's  inhumanity  toward  man.  The 
people  and  nations  of  ttie  worid  stiare  a  col- 
lective responsilDility  to  learn  from  this  sordkJ 
event  and  a  duty  to  record  it  factually  for  fu- 
ture generations.  I  congratulate  ttiose  govern- 
ments who  tiave  joined  us  in  solemn  remem- 
brance of  the  Armenian  genocide  and  urge 
ttiose  which  have  yet  to  tiegin  their  com- 
memoratkjn,  or  which  deny  that  this  genocide 
occurred,  to  pay  appropriate  tiomage  to  its  vic- 
tims. 

Therefore,  Mr.  Speaker,  let  history  record 
this  commemoration  in  ttie  United  States  Con- 
gress, that  scores  of  us  wtio  proudly  represent 
the  people  of  the  United  States  of  America 
duly  pause  to  pay  a  humtjie  tribute  to  the  1 .5 
million  victims  of  the  Armenian  genockle.  May 
it  never  hiappen  again. 


Mr. 


GENERAL  LEAVE 
LEHMAN.    Mr.    Speaker,    I   ask 


unaninnous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Baesler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


CraNA  MUST  RENOUNCE  THE  USE 
OF  FORCE  AGAINST  TAIWAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ogrnized  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
light  of  the  recent  trip  of  U.S.  Sec- 
retary of  State  Warren  Christopher  to 
China  and  the  current  debate  on  the  re- 
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newal  of  Most  Favored  Nation  [MFN] 
status  of  China.  I  would  like  to  direct 
your  attention  to  an  important  issue. 
It  concerns  the  safety  and  security  of 
Taiwan. 

Chinas  former  President  Yang 
Shang-kun  once  announced  that  if  Tai- 
wan declares  itself  independent,  a  mili- 
tary solution  cannot  be  precluded.  He 
stated  that  China  has  atomic  bombs, 
guided  missiles,  and  many  submarines 
for  such  a  purpose.  "Those  who  play 
with  fire  will  be  burned  to  ashes,"  he 
claimed.  Deng  Xiao-ping  added  that  if 
Taiwan  will  not  show  any  inclination 
to  abide  with  China's  unification  pol- 
icy, military  force  will  be  used  to 
achieve  unification. 

Mr.  Speaker,  Article  (b)(6)  of  Sec.  2  of 
the  Taiwan  Relations  Act,  (1979)  states 
that  it  is  the  policy  of  the  United 
States  *  *  *  to  resist  any  resort  to 
force  or  other  forms  of  coercion  that 
would  jeopardize  the  security  *  *  *  of 
the  people  of  Taiwan.  Through  this  act 
the  United  States  is  legally  committed 
to  protect  Taiwan  from  outside  forces. 
Now  the  United  States  has  an  oppor- 
tunity to  enforce  that  commitment. 

Mr.  Speaker,  I  t)elieve  that  the  de- 
bate which  is  currently  going  on  on 
Capitol  Hill  whether  to  attach  first, 
economic,  second,  human  rights,  and 
third,  non-proliferation  conditions  to 
the  renewal  of  MFN  status  for  China  is 
extremely  important.  But  let  us  not 
forget,  that — since  peace  and  security 
in  the  Pacific  is  in  the  best  interest  of 
the  countries  in  the  region  and  of  the 
United  States — China  must  also  re- 
nounce the  use  of  force  against  Taiwan. 
Good  relations  between  the  United 
States  and  the  People's  Republic  of 
China  must  also  depend  upon  the  will- 
ingness of  the  Chinese  authorities  to 
refrain  from  the  use  and  the  threat  of 
force  in  resolving  Taiwan's  future. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  is  recog- 
nized for  60  minutes  as  the  designee  of 
the  minority  leader. 


THE  HEALTH  CARE  REFORM  DE- 
BATE—THE EMPLOYER  MAN- 
DATE 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  President  and  Mrs.  Clin- 
ton deserve  credit  for  bringing  health 
care  to  the  center  stage  in  Congress. 
And  while  there  is  widespread  agree- 
ment that  reform  is  long  overdue, 
achieving  reform  that  constrains 
health  care  costs,  preserves  quality 
care  and  expands  access  for  all  Ameri- 
cans is.  indeed,  a  complex  challenge. 
The  very  real  danger  is  that  we  will  de- 
stroy the  unique  quality  of  our  system 
and  escalate,  not  control,  costs. 
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Because  health  care  reform  is  a  com- 
plex challenge,  I  am  groing  to  discuss 
tonight  one  aspect  of  that  challenge, 
the  employer  mandate  and  its  con- 
sequences. In  future  special  orders,  I 
will  focus  on  the  global  budget  and 
price  controls  that  are  fundamental  to 
the  President's  proposal  and  the  pro- 
posal of  my  colleague,  the  gentleman 
from  California  [Mr.  Stark]  and  to 
other  significant  aspects  of  the  health 
care  reform  debate  and  of  the  kinds  of 
decisions  that  have  to  be  made  by 
Members  of  Congress. 

Finally,  I  will  focus  on  the  signifi- 
cant number  of  specific  solutions  to 
the  specific  problems  we  face  that  com- 
mand bipartisan  support  and  would 
have  a  broad  and  systemic  and  healthy 
impact  on  our  health  care  system,  cor- 
recting the  problems  we  all  know  so 
well  of  people  being  excluded  for  pre- 
existing conditions,  unable  to  buy  af- 
fordable insurance,  unable  to  have  the 
kind  of  access  that  a  great  and  rich 
country  ought  to  provide  her  citizens 
to  health  care,  preventative  care  as 
well  as  crisis  care. 

We  will  focus  on  the  solutions  as  well 
as  on  the  problems.  But  tonight  I  want 
to  focus  on  one  fundamental  compo- 
nent of  a  number  of  larger  proposals 
that  are  being  held  out  as  solutions  to 
our  health  care  problems  but,  I  believe, 
will  cause  such  systemic  problems  for 
us  that  they  should  not  be  part  of  the 
health  care  debate  and  would  be  coun- 
terproductive, if  passed. 

I  want  to  turn  my  attention  to  the 
employer  mandate  and  its  con- 
sequences. I  firmly  oppose  an  employer 
mandate  for  two  reasons:  Its  economic 
impact,  its  effect  on  the  very  structure 
of  our  economy  and  the  vitality  of  the 
small  business  sector  and.  secondly,  its 
impact  on  the  central  challenge  of  con- 
trolling health  care  costs. 

To  focus  first  on  the  economic  im- 
pact of  the  employer  mandate,  we 
think  we  understand  this.  We  look  at  it 
superficially.  Of  course,  it  will  cost 
jobs  in  the  immediate  future.  But  there 
is  far  more  to  the  economic  impact  of 
the  employer  mandate  than  meets  the 
eye. 

First,  just  to  turn  to  its  short-term 
impact,  because  there  are  a  number  of 
studies  that  demonstrate  very  clearly 
that  the  initial  impact  will  be  very  sig- 
nificant in  terms  of  job  loss  and  that 
part  of  our  population  will  be  far  more 
heavily  affected  by  an  employer  man- 
date and  the  accompanying  job  loss 
than  others  will  be. 

I  want  to  call  to  Members'  attention 
the  ALEC  study.  ALEC  is  the  nation's 
largest  bipartisan  organization  of 
State  legislatures.  It  has  2,400  mem- 
bers. And  in  its  study,  it  estimated  1 
million  21  thousand  jobs  will  be  lost  as 
a  result  of  increased  labor  costs  associ- 
ated with  an  employer  mandate. 

For  Connecticut,  accordingly  to  the 
ALEC  study,  14,300  jobs  will  be  lost  by 
1998.  That  is  as  if  all  of  Pratt  and  Whit- 
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ney  closed  or  all  of  Electric  Boat.  That 
is  many,  many,  many  important,  well- 
paying  jobs. 

D  2050 

To  go  on  to  other  studies,  the 
CONSAD  Research  Corporation  comes 
up  writh  the  figure  of  850,000  jobs  that 
would  be  lost  if  the  Clinton  plan  would 
be  implemented.  Twenty-three  million 
other  workers  in  addition,  23  million, 
would  see  lower  wages,  lower  benefits, 
and  a  reduction  of  their  working  hours. 
The  total  loss  for  affected  workers,  and 
these  are  people  who  do  not  lose  their 
jobs  but  do  lose  hours  and  benefits, 
their  total  loss  is  $28  billion  Nation- 
wide. Of  the  $23  million  whose  wages 
and  benefits  would  be  cut,  $16  million 
of  those  already  have  health  insurance; 
in  other  words,  two-thirds  of  those  who 
will  be  adversely  affected,  though  re- 
taining their  jobs,  have  health  benefits. 

Of  those  who  would  lose  their  jobs,  it 
is  estimated  that  69  percent  had  health 
care  coverage.  In  other  words,  they  had 
a  job  and  they  had  health  care  cov- 
erage. However,  we  are  going  to  fix  the 
problems  in  the  health  care  system  by 
costing  them  their  jobs  and  their 
health  care  coverage. 

I  maintain  that  a  solution  that  will 
cost  as  many  jobs  in  the  short  term  as 
the  employer  mandate  will  is  not  a 
good  solution,  and  I  would  point  out, 
lastly,  that  two  out  of  every  three  em- 
ployees losing  their  jobs  are  women, 
because  the  first  jobs  to  go  will  be  the 
lower-paying  jobs,  the  entry-level  jobs, 
and  the  jobs  in  retail  and  in  sectors 
like  restaurants.  Women  will  suffer 
disproportionately  from  this  mandate, 
losing  jobs  at  a  remarkable  rate. 

The  first  impact  of  the  employer 
mandate  will  be  the  loss  of  many  jobs. 
However,  that  is,  alas,  not  the  most  se- 
rious consequence  economically  of  the 
employer  mandate.  A  far  more  power- 
ful impact  of  the  employer  mandate  is 
the  impact  it  will  have  on  job  growth, 
on  economic  expansion. 

My  State  of  Connecticut  has  been 
one  of  the  Nation's  leading  defense 
equipment  producers.  As  we  suffer  the 
consequences  of  defense  downsizing,  we 
turn  to  the  small  businesses,  the  me- 
dium-sized businesses,  and  urge  then  to 
grow.  Our  goal  of  every  bill  passed  in 
the  legislature  and  of  much  of  the  work 
of  Members  of  Congress  is  to  provide 
the  resources  to  encourage  growth. 

If  at  the  same  time  we  mandate 
health  benefits  on  small  businesses  and 
medium-sized  businesses,  and  not  only 
a  health  benefit  but  a  Fortune  100  plan 
more  costly  than  the  health  benefits 
provided  by  the  great  majority  of  small 
businesses  in  America,  we  make  it  very 
hard  for  the  kind  of  companies  that  are 
critical  to  the  future  of  Connecticut  to 
grow  and  provide  the  jobs  of  the  future. 

I  would  like  to  yield  at  this  point  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 


yielding  to  me.  and  I  thank  her  for  tak- 
ing this  time,  because  obviously  the  ar- 
gument of  our  opponents  in  this  area  is 
that  you  need  to  have  an  employer 
mandate  to  achieve  universal  coverage. 

In  addition  to  that.  I  think  the  usual 
argument  is  that,  after  all,  it  is  a  con- 
tinuation of  our  current  system.  I 
think,  as  the  President  said,  "That  is 
where  most  people  get  their  health 
care  now."  However,  the  points  the 
gentlewoman  has  just  made,  I  think, 
need  to  be  brought  into  crystal-clear 
alignment,  so  that  everyone  under- 
stands why  we  are  opposed  to  an  em- 
ployer mandate. 

Under  the  current  system  most 
Americans  get  their  health  care  at  the 
workplace,  but  it  is  under  a  voluntary 
arrangement  between  the  employer  and 
the  employee.  Some  employers  pay  50 
percent,  some  pay  60,  some  pay  70, 
some  pay  80,  some  pay  100  percent,  but 
whatever  it  is  that  the  employer  pays, 
it  comes  out  of  either  a  collective  bar- 
gaining structure  or  negotiation  be- 
tween the  employer  and  the  employee, 
if  it  is  not  a  union  arrangement. 

It  is  not,  as  the  gentlewoman  indi- 
cated, a  mandated  80  percent  or  a  par- 
ticular benefits  package. 

How  did  we  get  into  the  situation  in 
which  the  employer  got  to  deduct  the 
costs  of  health  care?  It  has  been  there 
ever  since  1913,  when  the  income  tax 
went  into  effect,  but  most  people  agree 
that  World  War  II  was  the  time  when 
health  benefits  from  employers  ex- 
panded enormously.  We  know  that 
wages  were  not  increased.  We  had  a 
board  to  make  sure  that  employers 
could  not  increase  wages  during  World 
War  II.  One  of  the  things  they  could  do 
for  their  employees  was  to  provide 
health  benefits.  It  was  the  growth  from 
World  War  II  by  government  edict, 
rather  than  wage  increases,  that  was 
the  primary  impetus  for  putting  the 
employer  in  the  position  of  offering 
health  care  in  the  first  place. 

When  you  say  "the  employer  man- 
date," that  the  employer  will  pay  80 
percent  and  the  employee  will  pay  20 
percent,  that  really  is  a  fiction.  Go 
back  to  World  War  II.  The  employer 
would  have  preferred  to  either  offer  a 
wage  increase  or  the  benefits.  The  gov- 
ernment said  they  could  not  do  that. 

Today,  if  in  fact  the  employer  is  pay- 
ing for  health  benefits  for  the  em- 
ployee, it  is  coming  from  one  or  a  com- 
bination of  three  areas.  Business  pays 
for  nothing.  Either  it  comes  out  of  the 
profits  of  the  owners  or  dividends  to 
the  shareholders,  which  does  not  allow 
the  company  to  grow  as  rapidly  or  di- 
versify as  much  as  it  would  want  to  do, 
or  it  comes  from  increasing  prices  on 
the  goods  and  services  that  the  com- 
pany offers,  which  puts  it  in  a  negative 
position,  perhaps  in  the  marketplace, 
as  opposed  to  its  competitors,  or,  it 
comes  from  employees'  wages. 

In  most  of  the  studies  that  I  have 
seen,    I    think    most    economists    will 


agree  that  85  percent  or  more  of  the 
health  care  costs  that  are  offered  by 
the  employer,  quote  unquote,  actually 
come  out  of  the  employee's  wages.  The 
employee  is  paying  for  those  health 
care  costs,  so  to  say  it  is  going  to  come 
80  percent  from  the  employer  and  20 
percent  from  the  employee  is  simply 
not  fair.  The  entire  amount  will  be 
borne  by  the  employee. 

That  is  why  the  gentlewoman's  sta- 
tistics about  how  many  jobs  are  going 
to  be  lost  becomes  fairly  obvious. 

If  the  employer  can  agree  with  the 
employee  to  pay  a  portion  of  the  health 
care  costs,  fine.  However,  when  it  is 
mandated  on  the  employer,  the  em- 
ployer then  has  to  exajnine  the  em- 
ployee, one,  to  determine  whether  or 
not  that  employee  is  worth  the  man- 
dated cost  that  is  imposed  upon  the 
employer. 

Frankly,  some  workers  in  some  jobs, 
and  especially  in  some  industries,  sim- 
ply are  not  worth  that  additional  man- 
date cost,  so  the  employer  will  let 
them  go.  That  is  where  the  statistics 
about  the  unemployment  figures  are 
coming  from. 

If  in  fact  the  Democrats  and  the 
President  are  going  to  mandate  em- 
ployer paying,  they  are  in  fact  going  to 
mandate  unemployment,  because  that 
is  how  the  world  works. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  points  the  gentleman 
makes  are  very  good.  Not  only  will  the 
mandate  cost  jobs,  because  it  will  not 
be  worth  paying  benefits  for  either  low- 
wage  positions,  and  certainly  many 
part-time  positions,  but  others  will 
lose  wages,  because  more  will  have  to 
go  into  benefits,  and  that  $28  billion 
figure  that  represents  people  who  will 
not  lose  their  jobs,  they  will  just  lose 
wages,  they  will  lose  buying  power,  be- 
cause more  of  their  "wages"  will  go 
into  the  higher  cost  benefits  that  gov- 
ernment will  mandate. 

The  other  point  that  the  gentleman 
made  that  was  very  important  for  peo- 
ple to  understand  is  that  this  is  not 
building  on  the  current  system. 

Mr.  THOMAS  of  California.  No. 

Mrs.  JOHNSON  of  Connecticut.  When 
the  government  says  "This  is  the  pack- 
age and  you  will  pay  a  percent  of  pay- 
roll for  this  package,"  then  the  em- 
ployer is  in  a  very  different  situation 
than  he  is  today.  For  example,  in  Con- 
necticut we  have  been  through  very 
hard  times.  Many  of  our  employers 
held  on  by  their  literal  fingernails. 
Many  went  out  of  business.  Many  had 
to  downsize. 

I  was  in  a  company  recently  that 
downsized  from  85  employees  to  15. 
They  also  downsized  from  a  very  gener- 
ous health  plan  to  a  catastrophic  bene- 
fit plan. 

If  the  employer  mandate  is  passed, 
and  those  kinds  of  companies  in  a 
downturn  have  to  continue  to  provide 
Fortune  100  benefit  plans,  and  at  least 
9  percent  of  payroll  to  pay  for  it,  then 

79-0,59     O— S7  Vol   140  (Pi.  6)  17 


when  those  orders  start  slowing  up, 
they  will  lay  off  much  more  rapidly 
and.  frankly,  they  will  go  bankrupt  and 
go  out  of  business  much  more  rapidly. 
We  will  not,  as  a  Nation,  be  able  to 
weather  recessions  the  way  we  are  now, 
because  our  employers  will  not  only 
have  Social  Security  as  a  fixed  cost, 
and  remember,  originally  Social  Secu- 
rity was  1  percent  of  payroll,  and  now 
it  is  15  percent  of  payroll.  This  is  pro- 
posed to  be  7.9  percent  of  payroll,  but 
everyone  knows  it  is  underfunded.  It 
will  have  to  be  at  least  9.5  percent  of 
payroll,  perhaps  higher. 

The  two  conrunittees  that  have  con- 
sidered it  have  already  expanded  the 
benefit  package,  so  to  think  that  it  is 
going  to  come  out  even  at  9.5  percent 
of  payroll  is  to  kid  ourselves,  and  every 
year  Congress  will  expand  the  benefit 
package,  so  the  fact  is  this  is  going  to 
be  a  big  fixed  cost,  not  a  little  fixed 
cost. 

It  is  going  to  be  a  cost  that  employ- 
ers will  be  able  to  do  nothing  about.  We 
want  to  talk  about  that  more  in  terms 
of  cost  control. 

However,  in  terms  of  jobs,  in  terms  of 
who  is  going  to  get  laid  off  and  when 
they  are  going  to  get  laid  off,  in  terms 
of  a  company's  decision  to  expand  em- 
ployment, this  fixed  cost  is  going  to 
make  a  big  difference. 

a  2100 

Mr.  THOMAS  of  California.  And  be- 
yond that,  it  is  even  the  kind  of  com- 
pany that  one  decides  to  form,  because 
under  current  law,  depending  upon  the 
way  in  which  you  organize  your  com- 
pany, you  get  the  benefit  or  not.  If  he 
is  self-employed,  if  he  has  a  proprietor- 
ship structure,  then  the  individual  who 
is  self-employed  gets  a  zero  deduction. 

There  is  a  question  of  equity  here,  as 
well.  I  find  it  ironic  that  the  President, 
and  those  who  support  an  employer 
mandate,  are  talking  about  requiring 
employers  to  pay  80  percent  of  the 
health  care  cost  when  the  self-em- 
ployed now  pay  100  percent.  There  is  no 
ability  to  write  off  any  of  that  amount. 
And  it  seems  to  me  that  one  of  the  first 
things  we  need  to  do  is  look  at  the  in- 
equity of  the  Tax  Code  in  terms  of  cor- 
porations being  able  to  have  that. 

Mr.  Speaker,  I  also  find  it  ironic  that 
the  President  and  the  majority  leader 
of  the  Senate  and  now.  I  guess,  the 
Education  and  Labor  Committee,  the 
subcommittee,  is  beginning  to  look  at 
modifications  to  the  President's  origi- 
nal structure,  which  was  the  80-20  em- 
ployer mandate  with  a  subsidy  to  both 
small  and  large  business.  There  was  a 
percentage  subsidy  to  small  business, 
but  for  large  business  the  incentive  was 
to  pick  up  the  early  retirees.  They 
have  now  begun  to  focus  on  the  very 
problems  that  have  been  outlined  by 
the  gentlewoman  from  Connecticut. 

One,  that  not  all  wages  are  equal 
within  various  corporations  and  not  all 
employees  return  the  same  benefit  for 


hours  spent.  In  the  manufacturing  in- 
dustry, the  value  of  an  employee  in  the 
productivity  is  relatively  high.  In  some 
of  the  service  industries,  it  is  rel- 
atively low.  and  so  clearly  the  employ- 
ment loss  will  be  in  the  direction  of  the 
low-wage  industries. 

So  they  have  talked  about  structur- 
ing a  subsidy  to  go  to  low-wage  em- 
ployers. They  have  also  talked  about 
restructuring  their  employer  mandate 
to  deal  with  age  differentials. 

Mr.  Speaker,  it  just  seems  to  me  that 
instead  of  trying  to  fiddle  with  an  em- 
ployer mandate,  because  they  are  so 
desirous  of  having  an  employer  man- 
date, that  what  they  are  going  to  do  is 
set  up  some  kind  of  a  jury -rigged  struc- 
ture that  will  inevitably  reward  some; 
there  will  be  unintended  consequences 
and  they  will  have  a  direct  impact  on 
the  marketplace  without  ever  fully  ap- 
preciating what  it  is  they  are  doing. 

If  they  really  want  universal  cov- 
erage, it  seems  to  me  that  they  could 
take  a  look  at  something  like,  for  ex- 
ample, the  individual  mandates  that 
the  gentlewoman  and  I  are  supportive 
of  as  a  concept  to  reach  universal  cov- 
erage. But  this  idea  of  demanding  that 
it  be  an  employer  mandate,  despite  all 
of  the  problems  of  those  who  do  not  get 
their  health  care  in  the  employment 
market,  and  there  are  many  who  do 
not,  and  all  of  the  jury-rigged  struc- 
tures to  try  to  answer  the  critics  of  the 
employer  mandate,  simply  indicate 
that  I  believe  they  are  hanging  onto 
the  employer  mandate  for  political  rea- 
sons. 

Mr.  Speaker,  it  does  not  make  a  lot 
of  sense  in  my  opinion  once  you  ana- 
lyze it.  The  employer  mandate  is  a 
Government  mandate  on  the  employer 
that  the  employee  is  going  to  have  to 
pay,  even  if  it  means  losing  their  job. 

Mrs.  JOHNSON  of  Connecticut.  And 
you  know  this  issue  that  you  bring  up 
about  the  subsidy  structure  that  both 
the  Clinton  plan  and  the  Stark  pro- 
posal provide  is  very  important.  It  rec- 
ognizes that  small  businesses  for  the 
most  part  cannot  afford  to  provide 
health  benefits  to  their  employees  and 
that  for  the  most  part  that  is  why  they 
do  not  provide  health  benefits  for  their 
employees. 

So  both  in  the  President's  plan  and 
in  the  Stark  plan,  they  attempt  to  sub- 
sidize the  provision  of  health  benefits 
for  small  companies. 

But  let  us  look  at  their  subsidy  pro- 
gram. First  of  all,  it  is  underfunded. 
They  allow  $28  billion  to  fund  it.  Re- 
cent studies  have  shown  that  it  will 
cost  $81  billion.  If,  in  fact,  the  subsidies 
are  not  available,  then  many  small 
companies  that  by  definition  in  the 
Clinton  plan  cannot  afford  health  bene- 
fits are  going  to  have  to  pay  them 
whether  they  can  afford  them  or  not. 

But  let  us  look  at  the  rest  of  the  sub- 
sidy structure.  Under  the  Clinton  plan, 
if  you  are  a  company  of  25  or  under  em- 
ployees, you  have  to  have  an  average 
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wage  of  $12,000  to  qualify  for  that  3.5 
percent  of  payroll  subsidy  that  the 
President  is  proposing. 

Mr.  Speaker,  in  my  State  of  Con- 
necticut that  is  a  high  wage  but  high 
cost  of  living  State,  I  do  not  know  of  a 
single  company,  no  matter  how  small 
their  profit  margin,  no  matter  what 
fingernails  they  are  hanging  on  by,  I  do 
not  know  one  company  that  will  be  eli- 
gible for  that  subsidy.  In  fact,  figuring 
it  out,  I  do  not  see  any  company  in 
Connecticut  that  will  be  eligible  for 
anything  less  than  a  7.1  percent  of  pay- 
roll. 

For  a  company  that  is  not  profitable, 
and  there  are  lots  of  them  in  Connecti- 
cut now  as  we  have  downsized  defense 
and  pulled  through  a  very  long  and 
tough  recession,  I  do  not  see  those 
companies  being  able  to  afford  7.1  per- 
cent, and  the  President's  recognition  of 
their  plight  by  offering  a  subsidy  pro- 
gram that  is  not  funded  and  does  not 
meet  their  needs  is  an  indication  that 
he  understands  they  are  going  to  go 
under,  but  it  is  an  inadequate  response. 

Mr.  Speaker,  an  employer  mandate  is 
far  more  rigid,  far  more  job-destroying 
than  the  proponents  are  acknowledg- 
ing. 

Mr.  THOMAS  of  California.  And  in 
addition  to  that,  as  the  gentlewoman 
well  knows,  an  employer  mandate  is 
forever.  The  subsidies  that  make  it 
more  enticing  to  get  in  there  certainly 
will  not  be  there  forever,  and  it  will  be 
an  ever-increasing  burden. 

And  in  addition  to  that,  we  need  to 
remember,  as  we  said  earlier,  that  this 
is  not  a  continuation  of  the  old  struc- 
ture. It  is  an  entirely  new  mandate. 
And  because  of  that,  even  the  adminis- 
tration has  admitted,  for  example,  in 
front  of  our  committee  that  if  the 
President's  bill  were  to  go  into  effect, 
there  would  have  to  be  a  $15  billion  to 
$20  billion  new  bureaucracy  in  the  De- 
partment of  Commerce  to  deal  with  the 
collection  of  moneys  from  the  em- 
ployer and  the  distribution  and  pay- 
ment to  either  the  health  structure  or 
some  other  intermediary  to  pay  for  the 
cost,  because  it  is  not  a  continuation  of 
the  current  system. 

Mrs.  JOHNSON  of  Connecticut.  So 
you  have  a  new  bureaucracy  in  the  De- 
partment of  Commerce. 

Mr.  THOMAS  of  California.  A  multi- 
billion-dollar  new  bureaucracy. 

Mrs.  JOHNSON  of  Connecticut.  And 
the  associated  health  bureaucracy  in 
the  Health  and  Human  Services  De- 
partment, HHS.  That  tells  you  that 
this  is  not  all  that  easy  and  that  it 
costs  a  lot. 

Mr.  THOMAS  of  California.  And  in 
addition  to  that,  because  one  of  the 
things  we  have  tried  to  do  is  to  take  a 
look  at  what  States  and  companies  are 
doing  in  the  private  sector  to  get  some 
ideas  about  whether  or  not  it  works,  if 
you  take  a  look  at  the  employer  man- 
date out  in  the  real  world. 

For  example,  in  Hawaii,  which  has  an 
employer  mandate.  I  think  it  is  useful 


to  take  a  look  at  the  experience  in  the 
real  world  of  people  who  attempt  to 
utilize  these  concepts  that  we  are  try- 
ing to  foist  on  all  of  the  United  States 
without  a  comfort  level  in  terms  of  the 
unintended  consequences. 

Mr.  Speaker,  in  the  spring  issue  of 
Health  Affairs,  spring  1994,  in  an  arti- 
cle by  Andrew  W.  Dick,  who  is  a  health 
economist  in  the  public  policy  analysis 
program  at  the  University  of  Roch- 
ester, NY,  he  analyzes  the  employer 
mandate  structure  that  Hawaii  has, 
and  he  comes  to  these  conclusions: 

The  consistent  pattern  that  emerges  from 
careful  consideration  of  available  data  is 
that  the  Hawaiian  mandate  did  relatively 
little  in  extending  insurance  to  the  unin- 
sured. While  Hawaii  does  have  high  rates  of 
coverage  compared  with  other  States,  this  is 
due  largely  to  the  characteristics  of  Hawaii's 
population. 

That  is,  a  federally  mandated  pro- 
gram will  impact  differently  in  dif- 
ferent States.  It  is  not  the  mandated 
aspect  that  has  gotten  Hawaii  up  to  the 
high  80's  in  terms  of  its  employees  cov- 
ered. It  is  the  inherent  characteristics 
of  the  Hawaiian  population,  which  ob- 
viously would  not  be  present  in  many 
other  States  in  terms  of  congeniality, 
homogeneity,  a  feeling  of  isolation  on 
an  island,  "we  all  have  to  pull  to- 
gether" kind  of  concepts,  all  of  these 
account  for  that  high  number,  far  more 
than  the  mandated  aspect. 

He  then  goes  on  to  say  that  many 
persons  who  categorically  qualify  for 
coverage  under  the  law  remain  without 
insurance  coverage,  indicating  that 
there  may  be  a  significant  problem  of 
noncompliance  with  the  mandate. 

So  not  only  do  you  have  a  bureauc- 
racy, not  only  do  you  cost  the  Amer- 
ican people  duplication  of  a  bureauc- 
racy to  support  the  program,  but  you 
also  find  out  that  you  are  going  to 
have  an  enormous  noncompliance  prob- 
lem that,  of  course,  will  cost  additional 
billions  to  try  to  deliver  the  product 
that  you  said  was  going  to  be  delivered 
by  an  employer  mandate. 

Mrs.  JOHNSON  of  Connecticut.  The 
gentleman's  point  is  very  well  taken.  It 
is  worth  noting  that  Connecticut,  with 
no  employer  mandate,  has  almost  the 
same  percentage  of  its  population  cov- 
ered between  employer-provided  bene- 
fits and  publicly  provided  benefits,  and 
we  are  now  in  the  process  of  doing  a 
careful  analysis  in  our  big  cities  where 
the  majority  of  our  uninsured  live  as  to 
who  is  uncovered  and  why  they  are  not 
covered  and  what  we  can  do  to  get 
them  coverage  and  get  them  into  the 
system. 

Mr.  Speaker,  we  are  within  I'/i  per- 
cent of  Hawaii.  I  know  that  through 
this  kind  of  analysis  of  our  cities  and 
of  our  own  specific  community-based 
problems  that  we  can  solve  our  access 
problem  without  the  down  side  of  an 
employer  mandate,  which  in  a  State 
that  depends  entirely  for  its  future  on 
growth  in  mid-sized  businesses  and 
young,  new  venture  capital  businesses. 


cannot  afford  to  discourage  job  growth 
by  increasing  the  cost  of  hiring. 

Mr.  Speaker,  I  want  to  point  out  just 
one  little  aspect  of  the  impact  on  eco- 
nomic growth  of  this  mandate  on 
women,  because  it  is  very  significant. 
Just  as  women  are  going  to  take  the 
brunt  of  the  firings,  most  of  the  job 
loss  is  going  to  be  among  female  em- 
ployees. So  women  are  going  to  be  spe- 
cifically and  disparately  impacted  by 
the  discouragement  of  economic 
growth  that  the  employer  mandate 
provides. 

Mr.  Speaker,  in  recent  history,  in  re- 
cent years,  women  have  founded  far 
more  small  businesses  than  have  men. 
In  fact,  last  year  they  founded  8.5  per- 
cent more  small  businesses  than  men. 
They  are  well  over  the  50  percent 
mark. 

D  2110 

This  is  because  women  in  America 
are  very  well  educated  now.  They  are 
very  energetic.  They  also  feel  the  glass 
ceiling  that  exists  in  so  many  compa- 
nies, and  so  as  they  gain  experience, 
they  look  to  go  out  and  start  their  own 
business,  become  their  own  CEO,  be- 
come their  own  management  force,  and 
in  doing  this,  they  have  to  take  all  the 
risks,  make  all  the  capital  investments 
of  founding  a  business. 

To  make  it  then  harder  for  them  to 
expand  their  business  by  carrying  the 
much  higher  cost  of  a  Fortune  100  ben- 
efit plan  on  top  of  a  salary  is  to  mate- 
rially compromise  their  ability  to  not 
only  found  their  own  business  but, 
more  importantly,  to  expand  it  and  to 
grow  it  and  to  make  it  the  vital  force 
that  in  America  those  kinds  of  inge- 
nious small  businesses  have  tradition- 
ally been. 

Do  not  mistake  the  fact  that  an  em- 
ployer mandate  will  significantly  dis- 
advantage women  in  the  workplace  and 
will  discourage  the  very  most  impor- 
tant economic  opportunity  that  women 
in  America  have  now,  and  that  is  to 
found  their  own  business,  expand  their 
own  business,  and  reap  the  benefits  of 
their  abilities  and  their  education  and 
their  own  energies. 

So  the  employer  mandate  not  only 
will  cost  jobs  but  it  will  hit  at  women 
disparately,  and  for  that  reason  I  think 
it  is  a  bad  idea. 

Mr.  THOMAS  of  California.  If  the 
gentlewoman  will  yield  further,  there 
are  additional  problems  with  the  em- 
ployer mandate,  because  at  the  very 
time  we  have  a  "problem  in  the  health 
care  area,"  we  see  the  private  sector 
and  States  beginning  to  respond.  We 
see  new  and  novel  ways  of  not  only  of- 
fering insurance  but  delivering  health 
care  as  well. 

I  know  we  have  talked  at  some 
length  in  other  forums  about  the 
medisave  concept,  the  idea  especially 
of  young  people  who  do  not  find  now 
attractive  a  $175  or  a  $200  a  month  in- 
surance   premium,    because,    frankly. 


they  are  buying  not  only  more  insur- 
ance than  they  want  but  more  insur- 
ance than  they  need,  and  we  have 
talked  about  creating  a  package  that 
would  provide  a  core  catastrophic  pre- 
mium for  them,  and  then  the  dollar 
amount  that  would  ordinarily  go  into 
other  insurance  programs  would  be  put 
into  an  account  that  would  accumulate 
tax  free  to  spend  for  incidental  medical 
costs  with  the  idea  that  if  they  are 
young,  if  they  do  take  care  of  them- 
selves, if  they  practice  preventive  med- 
icine, that  money  could  be  rolled  over 
the  next  year  and  added  to  the  medical 
account,  so  year  after  year  they  could 
accumulate  some  savings,  and  in  es- 
sence wind  up  self-insured. 

If  you  mandate  insurance  and  if  you 
mandate  a  benefit  program  tied  to  the 
employer  paying  for  it,  you  really  kill 
off  all  of  the  incentive  and  inventive 
ideas  that  are  going  on  now,  because  it 
is  basically  going  to  be  a  cookie-cutter 
job.  You  are  not  going  to  see  the  cre- 
ativity put  forth  by  the  employers,  and 
you  are  going  to  see,  "What  is  it,  all 
right,  I  will  i)ony  up,"  and  you  do  not 
get  the  benefit  of  the  synergism  of  peo- 
ple thinking  about  how  to  solve  a  prob- 
lem anew,  and  that  is  the  real  danger 
of  a  Government  program  plugged  into 
a  required  mandated  employer  pay.  It 
is  the  same  old  thing,  when  we  need 
new  and  novel  ideas. 

Mrs.  JOHNSON  of  Connecticut.  We 
often  talk  about  the  job  loss  associated 
with  the  employer  mandate,  but  this 
is,  in  my  estimation,  the  most  serious 
and  most  deadly  consequence  of  an  em- 
ployer mandate. 

By  turning  health  benefit  costs  into 
a  set  percent  of  payroll  dictated  by  the 
Government,  you  prevent  employers 
from  having  any  impact  on  health  care 
cost  control,  and  that  is  the  biggest 
problem.  That  is  the  biggest  challenge. 
That  is  what  health  care  reform  is  all 
about. 

And  we  see  the  power  of  employer  ac- 
tion in  today's  world  because  so  many 
employers  have  done  so  many  creative 
things  to  control  costs. 

Health  care  costs  are  rising  in  the 
private  sector  at  about  6'/^  percent,  and 
in  the  public  sector  they  are  still  rising 
at  13  percent. 

Now,  our  colleague,  the  gentleman 
from  Michigan  [Mr.  Hoekstra],  here 
has  done  a  lot  of  work  in  his  district  on 
this  very  issue,  and  I  yield  to  him  on 
the  subject  of  cost  control. 

Mr.  HOEKSTRA.  I  thank  the  gentle- 
woman for  yielding. 

Last  summer  you  had  the  oppor- 
tunity to  come  to  western  Michigan 
and  take  a  look  at  many  of  the  innova- 
tive and  exciting  things  being  done  in 
west  Michigan  to  control  health  care 
costs. 

But  before  we  talk  about  what  is 
going  on  in  west  Michigan,  I  would  just 
like  to  relate  that  the  gentlewoman  is 
on  the  Committee  on  Ways  and  Means 
and  has  been  heavily  involved  in  the 


health  care  debate.  I  am  on  the  Edu- 
cation and  Labor  Committee,  and  we 
have  been  heavily  involved  in  the 
health  care  debate,  and  specifically  on 
cost  containment. 

Coming  from  the  private  sector  and 
coming  to  Congress  15  months  ago,  I 
was  excited  to  tackle  a  very  difficult 
job,  a  challenging  issue  that  is  a  na- 
tionwide problem.  And  I  thought  that 
maybe  we  will  take  some  of  the  same 
types  of  approaches  in  Congress  that  I 
am  familiar  with  in  the  private  sector. 

When  you  have  a  serious  challenge 
and  a  great  opportunity,  what  do  you 
do?  So  some  of  the  questions  I  asked  of 
the  witnesses  that  came  in  and  testi- 
fied about  health  care,  specifically  a 
number  of  the  proposals  put  forth  by 
the  President,  I  had  the  opportunity  to 
ask  some  questions. 

I  tried  to  get  answers  to  what  I 
thought  were  three  very  basic  ques- 
tions that  would  help  me  better  under- 
stand the  condition  of  health  care  in 
this  country  today,  the  proposals  that 
were  being  made,  and  how  they  would 
help  address  the  problem  in  the  future. 
I  think  these  are  three  questions  that 
not  only  should  I  have  an  answer  to, 
but  I  think  the  American  people  should 
have  an  answer  to,  and  I  can  tell  them 
that  after  going  through  the  process 
for  9  months  we  do  not  have  answers  to 
three  very  basic  questions. 

In  the  business  world,  when  you  go 
into  a  marketplace,  you  start  attack- 
ing and  trying  to  solve  a  new  customer 
problem,  one  of  the  things  that  you  do 
is  you  benchmark.  You  benchmark  off 
of  the  best  corporations  that  are  cur- 
rently solving  that  customer  problem, 
and  you  benchmark  off  of  what  the  cus- 
tomer wants  and  what  the  customer 
needs. 

So  I  asked  the  question:  If  we  are 
proposing  this  new  health  care  pro- 
gram, and  I  am  assuming  that  we  have 
done  a  lot  of  investigation  around  the 
country,  who  are  perhaps  the  10  best 
corporations,  the  10  best  regions,  what- 
ever way  you  want  to  break  it  down, 
but  who  are  the  10  best  at  addressing 
the  health  care  crisis  in  terms  of  cost 
containment?  You  know,  tell  me  who 
they  are.  Are  they  Rochester,  NY?  Is  it 
Minneapolis?  Is  it  Hawaii?  Who  are 
they  so  that  I  can  go  and  I  can  study 
those  10  to  get  a  better  understanding 
by  what  you  mean  the  10  best,  the  10 
most  successful?  Is  it  because  they  de- 
liver quality?  Is  it  because  they  have 
the  best  cost  containment,  you  know, 
the  best  customer  service?  But  in  your 
view,  the  10  best  programs.  So  who  are 
the  10  best? 

That  question  has  not  been  answered. 

The  second  question  then  obviously 
also  cannot  be  answer,  but  it  is  one 
that  we  also  need  to  answer.  If  those 
are  the  10  best  and  you  have  had  the 
opportunity  to  define  them  according 
to  your  criteria,  how  does  your  pro- 
gram benchmark  versus  these  10?  What 
does  your  program  have  in  it  that  is 


based  on  what  the  common  character- 
istics of  these  10  programs  are?  We 
have  not  been  able  to  get  the  answers 
to  either  of  those  two  questions. 

The  third  question  then  comes  in: 
You  are  proposing  a  significant  take- 
over of  health  care  by  government.  So 
we  again  apply  the  same  question:  If 
government  is  going  to  take  an  in- 
creasingly active  role  in  health  care, 
explain  to  me  which  other  Federal  pro- 
grams you  are  monitoring  or  you  are 
structuring  the  health  care  delivery 
system  on. 

Mrs.  JOHNSON  of  Connecticut.  I 
think  the  comments  the  gentleman 
makes  about  benchmarking  are  very 
important.  Let  us  talk  about  that  com- 
pany. Prince,  in  Michigan,  if  we  can, 
and  then  I  would  like  to  come  back  to 
the  issue  of  benchmarking. 

Because  I  think,  in  our  own  way,  at 
least  I  certainly  have  been  involved  in 
benchmarking,  and  I  would  like  to 
share  that  with  you. 

Mr.  HOEKSTRA.  OK;  great. 

There  are  a  couple  of  corporations  in 
west  Michigan,  one  of  them  Prince 
Corp. 

They  supply.  They  are  an  automotive 
supplier,  a  fiercely  competitive  busi- 
ness, and  a  number  of  years  ago  they 
recognized  that  they  could  do  a  couple 
of  things  with  health  care  costs.  They 
could  treat  health  care  costs  as  a  fixed 
cost  and  probably  have  the  same  com- 
petitive, you  know,  it  would  not  im- 
prove or  detract  from  their  competi- 
tive position. 

But  as  they  saw  health  care  costs 
rise,  they  said,  "We  need  to  proactively 
go  after  this  segment  of  our  cost  struc- 
ture, and  if  we  can  be  innovative,"  and 
that  is  what  we  are  going  to  lose  if  we 
get  an  employer  mandate  and  the  Gov- 
ernment takes  over,  we  are  going  to 
lose  the  innovation,  invention,  and  cre- 
ativity. 

They  said,  "If  we  go  after  the  signifi- 
cant portion  of  our  costs  and  go  after  it 
aggressively  and  creatively,  perhaps  we 
can  take  what  many  companies  view  as 
a  fixed  cost,  and  we  can  view  it  as  a 
variable  cost.  We  can  gain  a  competi- 
tive advantage  and  get  a  larger  portion 
of  the  market.  We  will  be  more  suc- 
cessful. We  will  create  better  and  more 
secure  jobs." 

D  2120 
In  the  long  term,  as  that  segment  of 
our  economy  becomes  more  competi- 
tive, we  will  be  more  competitive  on  a 
global  basis.  So  they  went  after  it. 
What  they  said  is,  "What  we  need  to  do 
is  to  change  the  behavior  of  the  people 
within  our  corporation.  We  need  to 
change  their  health  habits  because  we 
recognize  that  somebody's  future  long- 
term  health  care  costs  are  heavily  de- 
pendent on  the  behaviors  that  they 
participate  in  today.  If  they  do  not  ex- 
ercise, if  they  eat  wrong,  if  they  do  not 
have  the  periodic  health  care  checkups, 
they  are  going  to  be  at  risk  for  signifi- 
cant health  care  costs  in  the  future." 
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So  they  said,  "We  are  going  to  try  to 
change  behavior.  We  are  going  to  put 
in  place  a  wellness  program."  So  they 
have  invested  significant  amounts  of 
money  in  a  wellness  center,  they  have 
put  in  educational  programs.  It  is  for 
the  entire  family.  They  are  changing 
behavior. 

Mrs.  JOHNSON  of  Connecticut.  Let 
us  give  a  more  vivid  picture  of  this. 
This  company  has  built  a  beautiful  fa- 
cility. They  have  24  full-time  people 
who  do  nothing  but  manage  health  ben- 
efits, provide  exercise  classes,  stress 
management  classes,  wellness  activi- 
ties for  the  whole  family.  They  do  some 
other  things,  too,  which  I  have  kind  of 
forgotten  the  detail  of.  But  they  do  an 
enormous  amount.  They  run  three 
shifts,  so  there  is  always  people  in  the 
facility,  always  people  taking  part. 

Mr.  HOEKSTRA.  What  they  are  doing 
is  they  are  educating  their  employees 
not  only  to  help  their  business,  to  con- 
trol costs,  but  more  importantly  they 
are  improving  the  lives  of  their  em- 
ployees by  having  their  employees  un- 
derstand how  to  live  healthy  lives. 
They  are  controlling  their  costs  in  the 
last  4  to  5  years,  providing — not  cut- 
ting back  on  benefits.  You  talk  about 
companies  that  are  controlling  health 
care  costs  and  the  critique  always  is, 
"Well,  they  cut  their  benefits." 

Prince,  again  this  word  we  do  not  use 
in  Washington,  they  have  benchmarked 
their  benefits  against  the  quality  em- 
ployers in  west  Michigan.  Their  bene- 
fits package  is  competitive.  Their  costs 
are  anywhere  from  20  to  40  percent 
lower,  offering  the  same  benefits  be- 
cause their  experience  curve  has  shown 
that  their  health  care  costs  are  going 
to  be  lower  because  of  this  changed  be- 
havior. 

One  more  thing:  The  other  thing  they 
have  done  is  they  have  gotten  their 
employees  to  be  consumers,  under- 
standing the  long-term  benefits  but 
also  being  purchasers  of  health  care.  So 
they  have  changed  the  framework, 
rather  than  getting  health  care  for 
free,  they  are  now  becoming  more 
knowledgeable  consumers,  understand- 
ing what  health  care  costs  are  and  un- 
derstanding how  they  can  impact  them 
and  lower  them  in  the  long  term. 

Mrs.  JOHNSON  of  Connecticut.  And 
working  together,  it  is  my  recollection 
this  company  is  now  providing  the 
same  comprehensive  benefits  to  their 
employees  as  their  competitors  but  at 
a  savings  of  at  least  20  percent  in  spite 
of  the  fact  that  they  have  built  this 
building  and  paid  24  full-time  people  to 
run  the  program. 

Over  and  above  the  cost  of  the  cap- 
ital investment  and  the  investment  in 
personnel,  they  are  still  saving  20  per- 
cent on  their  health  care  costs. 

Mr.  HOEKSTRA.  That  is  absolutely 
true. 

The  irony  now  is,  again  when  you  are 
not  benchmarking  off  the  best,  what 
are  we  benchmarking  off  of?  We  are 


benchmarking  off  of  mediocrity.  We 
are  on  the  path  today  of  benchmarking 
14  percent  of  our  gross  domestic  prod- 
uct off  of  mediocrity.  It  would  be  one 
thing  if  we  were  benchmarking  off  the 
best  and  say  we  are  going  to  give  peo- 
ple the  opportunity  to  go  to  the  best 
and  the  mark  we  are  setting  is  the 
best;  but  we  are  benchmarking  and  we 
are  locking  this  country  into  medioc- 
rity today.  It  is  going  to  be  deadly. 

Mrs.  JOHNSON  of  Connecticut.  I 
think  that  will  be  the  effect  of  the  em- 
ployer mandate  coupled  with  the  global 
budget  and  premiums  in  the  Presi- 
dent's bill,  but  at  this  point  I  think 
what  we  need  to  focus  on  is  that  there 
are  solutions  out  there  that  are  based 
on  the  right  kind  of  benchmarking. 
You  mentioned  Prince. 

But  over  the  years  I  have  served  on 
the  Committee  on  Ways  and  Means,  we 
have  had  many,  many  companies  tes- 
tify to  the  really  remarkable,  creative, 
innovative  things  they  have  done  to  re- 
duce their  health  care  costs.  And  their 
primary  message  to  us  has  been, 
"Look,  we  can  integrate  the  delivery  of 
services,  we  can  eliminate  duplication 
of  testing,  inappropriate  care,  we  can 
get  our  employees  involved  in  preven- 
tion and  in  wellness  programs,  we  can 
do  all  that  and  we  can  do  that  with 
other  private  sector  businesses.  But 
unless  Government  begins  to  cooperate 
and  to  turn  around  its  own  health  care 
programs  so  its  people  participate  in 
the  same  way  our  people  do,  we  cannot 
turn  around  systemic  health  care  costs 
in  our  society."  And  you  see  that 
today. 

Now  that  kind  of  initiative,  that 
kind  of  innovative  approach  the  gen- 
tleman has  discussed  with  Prince  in 
Michigan  is  now  far  more  common,  re- 
ducing private  sector  health  care  costs 
come  down.  That  is  the  rate  of  medical 
and  patient  cost  cutting  down  rapidly, 
whereas  in  the  public  sector  where  we 
have  taken  none  of  those  initiatives, 
where  we  do  not  even  reimburse  under 
Medicare  for  preventive  coverage, 
never  mind  any  participation  in  any 
kind  of  managed  care  system,  health 
care  costs  are  still  escalating  at  the  12 
percent  level. 

So,  if  you  look  at  what  is  going  on 
out  there  that  is  going  right — and 
many  of  us  in  the  Congress  have  tried 
to  do  that  over  the  last  few  years  and 
that  is  why  we  have  come  to  the  kinds 
of  solutions  that  we  support  because 
we  know  we  can  do  it  right — and  you 
contrast  that  with  Government's  expe- 
rience with  mandated  benefits,  then 
you  can  see  a  benchmark  in  the  man- 
date area  and  a  benchmark  in  the  inno- 
vative competitive  area,  and  the  result 
is  very  clear.  In  the  mandate  area,  re- 
member we  have  long  extensive  experi- 
ence. States  have  mandated  health 
care  benefits  for  many  years. 

In  Connecticut,  the  mandated  health 
care  benefit,  the  Government  man- 
dated benefit  program,  in  other  words. 


the  health  care  plan  governed  by  State 
mandates,  is  so  unaffordable  that  any 
business  that  possibly  can  has  self-in- 
sured. In  other  words,  they  have  gone 
around  this  mandate  policy  because 
they  cannot  live  with  it.  They  have 
gone  around  and  self-insured,  and  then 
have  their  own  innovative,  creative  ap- 
proaches to  control  costs  and  thereby 
have  been  able  to  provide  very  good 
benefits  at  a  very  reasonable  cost. 

The  one  sector  of  the  market  that 
has  no  access  or  very  little  access  to 
affordable  care  are  the  small  busi- 
nesses that  have  to  buy  the  mandated 
health  benefits  governed  by  State  man- 
dates, and  that  also  have  to  tolerate 
the  high  marketing  costs  in  that  sector 
and  the  high  administrative  costs. 

But  we  have  a  whole  track  record  of 
mandated  benefits  and  the  track  record 
demonstrates  that  Government  man- 
dates and  mandates  and  mandates 
without  regard  to  costs  and  finally  ei- 
ther forces  you  out  of  business  or,  in 
this  case,  people  into  self-insurance. 

Now,  if  the  Federal  Government  does 
that— and  remember,  already  the  Presi- 
dent's mandate  has  grown  from  basic 
to  Fortune  100,  and  each  committee  it 
has  gone  through  has  expanded  the 
mandate,  and  that  is  only  two  commit- 
tees out  of  a  number.  And  this  is  only 
the  first  year.  But  it  makes  you  realize 
that  Fortune  100  is  just  where  we  are 
starting.  Every  year  the  mandate  will 
be  expanded.  Every  year  the  costs  will 
expand  on  the  business  community. 
And  finally  under  Government  direc- 
tion costs  will  make  business  non- 
competitive. But  by  the  time  we  get 
there,  they  will  have  no  power  to  re- 
duce their  costs. 

At  least  in  today's  world  they  have 
the  power  to  say,  "Hey,  stop,  we  are 
not  going  to  do  this  anymore.  We  are 
going  to  find  new  ways,"  and  they  have 
found  new  ways  and  we  need  to  support 
them  in  health  care  reform  in  the  inno- 
vation, the  creativity  that  has  pro- 
duced more  wellness  programs  than 
Government  ever  thought  of,  that  has 
produced  more  early  intervention, 
more  prevention,  more  cost-effective 
health  care  programs  than  anything  in 
the  Government  sector. 

Mr.  HOEKSTRA.  I  think  the  process 
we  are  going  through,  we  are  going  to 
start  marking  up  a  chairman's  mark 
on  Thursday. 

Mrs.  JOHNSON  of  Connecticut.  The 
gentleman  is  on  the  third  committee 
that  is  going  to  do  this.  The  Commit- 
tee on  Ways  and  Means  wrote  a  bill, 
and  we  marked  it  up,  and  it  has  gone  to 
full  committee.  Now,  the  Committee 
on  Education  and  Labor,  as  a  whole 
committee — is  that  correct? 

Mr.  HOEKSTRA.  We  are  actually 
starting  in  subcommittee. 

Mrs.  JOHNSON  of  Connecticut.  In 
subcommittee,  okay.  The  gentleman  is 
going  to  mark  up  a  bill  starting  this 
week. 

Mr.  HOEKSTRA.  Right.  Today  at 
noon  we  got  an   800-page   chairman's 


mark,  which  is  not  the  President's  bill, 
it  is  not  any  of  the  other  bills  that 
have  been  introduced.  But  it  comes  on 
our  desk  and  says.  "Here  is  800  pages. 
Why  don't  you  read  it,  and  on  Thurs- 
day we  will  start  marking  it  up." 

It  would  be  very  interesting  to  see — 
we  talk  about  wellness  programs,  and 
that  is  something  that  has  worked  very 
well  in  west  Michigan— but  what  other 
programs  are  there  around  the  country 
in  small  and  medium-size  businesses 
that  we  have  not  heard  about  or  are 
not  included  in  any  of  these  marks? 
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Mr.  Speaker,  as  my  colleagues  know. 
I  think  about  what  we  have  to  do  on 
Thursday.  I  have  to  propose  an  amend- 
ment to  this  chairman's  mark  allowing 
for  wellness  programs.  Right  now  there 
is  no  allowance  for  a  wellness  program 
within  the  corporate  structure  or  the 
Government  program  and  so  on. 

Mrs.  JOHNSON  of  Connecticut.  And 
remember  it  is  very  significant  that 
they  have  no  provision  for  wellness 
programs  because,  if  wellness  programs 
are  not  in.  then  they  are  not  part  of 
the  mandated  plan,  and  they  will  have 
to  be  paid  for  by  additional  insurance 
or  simply  by  the  company.  So,  I  say  to 
my  colleagues: 

If  you  don"t  put  wellness  in,  you're  not 
going  to  get  that  tremendous  growth  of 
wellness  programs  that  private  sector  is  al- 
ready producing  with  enormous  impact  on 
both  quality  of  health  in  America  and  costs. 

Mr.  HOEKSTRA.  And  wellness  is 
just — a  wellness  program  is  just  one 
element  of  innovation  in  health  care 
that  is  in  many  ways  sweeping  the 
country.  Has  it  gotten  and  solved  all 
the  problems?  No.  But  is  it  on  the  right 
track,  and  is  there  more  hope  for  get- 
ting the  health  care  problem,  crisis, 
whatever  my  colleague  wants  to  call  it, 
under  control  by  setting  a  broader  gov- 
ernment framework  in  a  direction  by 
changing  malpractice,  by  changing  the 
tax  laws  and  those  types  of  things,  or 
by  Government  mandating  programs, 
mandating  benefits?  And  remember 
now  for  wellness  programs  I  do  not 
think  we  will  be  successful  in  commit- 
tee. 

Mr.  Speaker,  it  will  be  very  interest- 
ing to  see  exactly  what  the  response  is 
in  our  subcommittee.  Will  our  sub- 
committee recognize  the  success  that 
wellness  programs  have  had  around  the 
country,  or  will  they  say,  "No,  that 
type  of  innovation  does  not  fit  within 
our  plan;  I'm  sorry  it's  not  part  of  it. 
We  can't  deal  with  it." 

My  expectation  is  disappointing  to 
say  because,  as  my  colleague  knows,  it 
is  not  only  Prince  Corporation.  Steel 
Case  Corporation  in  Grand  Rapids  just 
outside  of  my  district  just  completed  a 
major  study  with  the  University  of 
Michigan.  I  think  it  was  a  2-to-4-year 
tracking  study  of  how  to  get  health 
care  costs  under  control.  It  was  not  by 
mandating  benefits  and  mandating  be- 


havior. It  was  by  changing  behavior, 
getting  people  to  focus  on  their  own 
health,  getting  people  to  be  conscious 
of  health  care.  Steel  Case  has  launched 
a  significant  wellness  program.  All 
these  initiatives  are  going  to  be 
stopped.  Corporations  will  have  no  in- 
centive to  control  or  encourage 
wellness  programs  because  there  will 
be  no  economic  benefit  back  to  them. 
They  will  lose  their  competitive  posi- 
tion because,  if  they  try  to  do  these 
types  of 

Mrs.  JOHNSON  of  Connecticut.  In 
other  words,  the  companies  the  gen- 
tleman is  describing  are  investing  real 
dollars  in  health  care  cost  control,  in 
prevention,  and  wellness,  and  getting 
their  employees  involved,  and  early 
intervention  and  all  those  things  to 
make  for  better  health  and  controlling 
the  costs  of  health  care,  and  all  of 
those  investments  would  essentially 
have  to  be  withdrawn  because  their 
payroll  tax  for  health  care  would  be 
the  same  as  the  payroll  tax  in  the  com- 
pany down  the  street  who  did  not  make 
any  investment  at  all,  and  over  time 
they  would  be  forced  to  redirect  their 
dollars  from  investing  in  health  care 
cost  control  to  R&D,  or  something  like 
that,  because  there  are  no  investments 
they  would  make  under  the  employer 
mandate,  it  would  not  make  any  dif- 
ference in  the  cost  of  their  health  care 
because  the  cost  of  that  company's 
health  care  would  be  a  percent  of  pay- 
roll based  on  the  adjusted  average  pre- 
mium, not  of  their  employees  even,  but 
in  the  area.  So  companies  would  fi- 
nally, because  they  could  not  get  any 
benefit  from  their  investment  in 
wellness,  would  finally  cease  to  make 
it,  and  that  is  what  is  so  sort  of  sad 
about  the  employer  mandate.  It  clamps 
down  on  the  innovation,  on  the  creativ- 
ity, on  the  millions  of  little  people  in 
America  who  in  the  end  address  the 
problems  that  face  them  and  do  it  in  a 
creative,  and  effective,  progressive 
way.  and  we  would  squelch  all  that  and 
replace  it  with  a  federally  set  benefit 
package  with  a  percent  of  payroll  fund- 
ing it. 

Mr.  Speaker,  it  is  really  frightening 
to  think  about  the  consequences  be- 
cause the  consequences  are,  if  the  pri- 
vate sector  is  cut  out  of  the  challenge 
of  cost  control,  the  responsibility  and 
the  power  for  cost  control  will  shift  en- 
tirely to  the  Government,  and  the  Gov- 
ernment's track  record  in  cost  control 
is,  frankly,  pathetic.  In  the  V.A.  Sys- 
tem the  Government's  form  of  cost 
control  has  resulted  in  veterans  in  my 
district  having  to  go  to  New  York  City 
from  the  northwest  corner  of  Connecti- 
cut for  a  hearing  test  in  order  to  get  a 
hearing  aid.  The  Government  has  con- 
trol of  costs,  but  at  an  extraordinary 
price  of  access.  I  do  not  want  to  sub- 
stitute that  kind  of  cost  control  ap- 
proach for  the  creative,  innovative  cost 
control  approaches  that  we  see.  not 
just  in  the  big  companies,  but  also  in 
the  little  companies. 


One  of  our  colleagues  here  today  told 
me  on  the  House  floor  that  the  firemen 
were  in  his  office.  Now  most  firemen's 
health  benefits  are  collectively  bar- 
gained. Well,  this  group  of  firemen  has 
gotten  the  right  to  have  a  Medisave  ac- 
count, and  they  were  thrilled  with  it 
because  now  they  had  catastrophic  cov- 
erage. They  had  $3,000  to  cover  what- 
ever they  needed  unto  the  catastrophic 
level,  and  anything  they  did  not  spend 
of  the  $3,000  they  got  to  roll  over  into 
a  retirement  account.  They  loved  it. 
Under  an  employer  mandate  they 
would  not  have  that  option.  They 
would  not  choose  to  be  powerful  con- 
sumers in  the  market,  to  use  that 
$3,000  by  calling  up  the  doctor  and  ask- 
ing. "What  do  you  charge  because  now 
it  matters  to  me." 

Mr.  HOEKSTRA.  Yes.  Lots  of  innova- 
tion going  on.  I  think  my  colleagues 
have  to  take  a  look  at  what  we  are  try- 
ing to  solve  a  complex  problem.  It  has 
a  very  human  impact,  and  we  have  to 
a^k  the  question: 

WTien  you're  thinking  of  needing  a  creative 
solution,  you  want  innovation  to  address  a 
complex  problem,  you  want  a  good  manage- 
ment structure.  When  you  put  those  things 
in  place,  or  you  put  those  words  describing  a 
process,  and  then  you  want  quality  control 
and  cost  control,  who  do  you  think  of? 

If  the  answer  is: 

"You  know,  I  really  think  that  that 
describes  the  Federal  Government," 
then  I  think  this,  as  my  colleague 
knows,  the  President's  health  care 
plan,  is  exactly  what  they  want. 

And  I  say  to  my  colleagues,  if  you 
think — when  the  gentlewoman  men- 
tioned those  kinds  of  words — if  you 
think,  boy,  you  know,  that's  kind  of 
like  an  Apple  computer;  that's  the  kind 
of  person  I  want,  Steven  Jobs;  I  want 
him  solving  the  health  care  crisis— he 
is  not  with  Apple  anymore — but  that's 
the  kind  of  energy  and  innovation  that 
I  want  going  after  the  health  care  cri- 
sis in  companies  around  the  country, 
you  know  a  guy  that  started  with  a  vi- 
sion of  going  after  the  goliath  in  the 
computer  industry,  IBM.  and  solved  it 
with  a  novel,  creative  approach,  and  20 
years  later,  you  know,  is  a  giant  in  the 
computer  business. 

That  is  why  this  country  has  so 
strongly  endorsed  and  embraced  a  free 
market  concept,  because  that  is  where 
the  power  of  creativity,  and  innovation 
and  problem  solving  comes  in.  and  I 
say  to  my  colleagues,  if  you  believe, 
like  I  said,  when  you  use  those  words 
the  Federal  Government,  you  know,  if 
that's  what  you  think  about — there  is  a 
great  plan  out  there:  Federal  Govern- 
ment will  take  over  14  percent  of  the 
gross  domestic  product.  Then  Tax 
Freedom  Day.  the  day  we  stop  sending 
our  dollars  to  the  Federal  Government 
to  pay  for  everything  they  provide  us. 
will  move  from  somewhere  in  July  to 
somewhere  in  August  or  September, 
and  so,  you  know,  the  American  people 
will  be  working  9  months  instead  of  7 
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months  for  everything  that  the  govern- 
ment provides  us 

Mrs.  JOHNSON  of  Connecticut.  As 
my  colleague  knows,  in  future  special 
orders  we  are  going  to  talk  about  other 
aspects  of  health  care  reform  bills  that 
have  been  proposed  both  by  the  Presi- 
dent and  by  Members  of  Congress.  I  am 
pleased  to  say  that  there  are  lots  of 
specific  proposals  that  directly  address 
themselves  to  the  kinds  of  problems  we 
all  know  about,  and  I  firmly  believe 
that  this  Congress  has  the  ability  and 
the  will  to  put  on  the  President's  desk 
a  bill  that  will  prohibit  insurers  from 
excluding  people  for  preexisting  condi- 
tions. 

That  is  a  proposal  that  I  introduced 
in  1991.  My  Democrat  colleague  then  in 
the  Senate,  now  Secretary  of  the 
Treasury,  Secretary  Bentsen.  intro- 
duced it  in  the  Senate  a  couple  of 
months  later.  It  has  broad  bipartisan 
support.  We  could  have  done  it  in  1991. 
We  could  have  done  it  in  1992.  I  cer- 
tainly hope  that  we  will  at  least  in  1994 
prohibit  insurers  from  excluding  any- 
one with  preexisting  conditions,  that 
we  will  guarantee  to  everyone  in  Amer- 
ica that,  if  they  pay  their  premiums, 
they  can  have — they  can  be  assured 
that  they  can  renew  their  insurance  for 
modest  changes  in  premiums.  We  can 
return  predictability,  fairness,  to  the 
insurance  market,  and  with  it  give  all 
those  who  have  insurance  now  the  con- 
fidence that  it  will  be  there  when  they 
need  it  and  that  it  will  be  affordable. 

We  can  also  fix  the  small  business 
market  for  small  companies  and  indi- 
viduals who  currently  do  not  have  a 
way  of  buying  affordable  insurance, 
and  we  can  open  up  access  through  a 
number  of  proposals  to  ensure  that  ev- 
eryone in  America  has  universal  access 
to  high  quality  care.  We  can  do  those 
things,  and  I  hope  this  year  we  will 
have  a  bill  on  the  President's  desk  that 
will  do  all  those  things.  But  I  hope  that 
we  will  not  do  them  at  the  cost  of  jobs 
in  our  economy,  that  we  will  not  do 
them  at  the  cost  of  reducing  the  ability 
of  small  businesses  to  grow  because 
that  is  always  what  has  always  made 
America's  econom.y  unique,  different, 
vital,  responsive. 
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That  is  what  has  made  us  a  land  of 
opportunity,  that  you  would  go  into 
business  for  yourself,  that  it  was  fairly 
easy  to  hire  people.  If  you  had  a  good 
idea  and  were  smart  at  marketing,  you 
could  expand.  We  don't  want  to  squelch 
that  energy,  that  opportunity,  that  has 
made  our  country  great. 

We  also  do  not  want  to  run  the  risk 
that  in  the  name  of  health  care  reform, 
we  destroy  the  very  inventiveness  that 
currently  is  controlling  health  care 
costs.  And  if  we  do  what  I  call 
payrolltizing  health  care  costs,  if  we 
turn  health  care  costs  merely  into  sim- 
ply a  set  cost  of  doing  busmess.  an- 
other payroll  tax  to  be  paid,  something 
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that  no  matter  what  you  think,  you 
cannot  control  it,  then  people  in  Amer- 
ica will  stop  thinking  about  it,  because 
they  will  not  be  able  to  control  it.  and 
the  only  group  that  will  be  responsible 
for  controlling  health  care  costs  will  be 
Government.  And  we  have  always  done 
it  with  a  blunt-edged  instrument.  We 
cut  spending  and  we  do  not  care  about 
the  consequences,  or  we  fix  prices.  And 
every  single  government  program, 
fixed  prices,  global  budgets,  has  cut  ac- 
cess and  reduced  quality  of  care. 

There  is  no  need,  when  we  are  such 
an  inventive,  able  country.  And  you  see 
that  in  all  the  companies,  large  and 
small,  that  are  impacting  their  own 
health  care  costs  because  of  their  own 
actions,  which  can  still  make  a  dif- 
ference as  to  what  level  of  health  care 
costs  they  have  to  shoulder  as  an  em- 
ployer. That  is  what  has  made  both  the 
quality  of  America's  health  care  sys- 
tem unique  and  our  economy  uniquely 
vital. 

Mr.  HOEKSTRA.  We  have  to  recog- 
nize that  what  we  are  doing  in  health 
care  in  1994.  while  we  are  concerned 
with  what  health  care  will  look  like  in 
1995  and  in  1997,  in  reality  what  we  are 
doing  is  we  are  going  to  be  creating  the 
framework  and  the  systematic  forces 
that  will  drive  what  health  care  will 
look  like  in  the  year  2005  and  2010. 

If  we  ^ake  creativeness  and  inven- 
tiveness out  of  the  system,  what  will 
health  care  look  like  in  20  years?  What 
do  Medicare  and  Medicaid  look  like  30 
years  after  those  programs  were  put  in 
place?  They  are  working  for  the  cus- 
tomer, but  they  are  not  working  for 
the  providers.  A  provider  gets  40  to  60 
cents  for  every  dollar  of  service  they 
provide.  Where  are  VA  hospitals  20  or 
30  years  after  perhaps  being  a  quality 
solution?  They  are  no  longer  delivering 
the  results. 

So  what  changes  are  we  going  to 
make  in  1994,  that  will  lay  the  frame- 
work for  the  best  health  care  system  in 
the  year  2010.  versus  just  taking  the 
short-term  approach  to  say  we  fixed 
the  problem  because  we  can  now  say 
everybody  gets  the  same  program  from 
the  government? 

Mrs.  JOHNSON  of  Connecticut.  Of 
course,  the  good  news  is.  and  I  thank 
my  colleague  from  Michigan  for  join- 
ing me  tonight,  I  appreciate  it  very 
much  to  talk  about  the  implications  of 
the  employer  mandate.  Because  the 
bad  news  is  that  the  employer  mandate 
is  still  a  proposal  that  is  alive  and  well, 
even  though  its  impact  on  the  economy 
would  be  very  negative,  and  its  impact 
on  the  central  issue  of  controlling 
health  care  costs  would  be  very  nega- 
tive. 

But  the  good  news  is  that  there  is 
truly  bipartisan  initiatives  that  could 
address  all  the  kinds  of  problems  that 
we  know  exist  out  there  and  foster  the 
kind  of  individual  private  sector  initia- 
tive that  we  see  working,  not  only  to 
control  health  care  costs,  but  working 


to  actually  improve  the  quality  of 
health  care  in  America  and  improve 
the  level  of  wellness  and  health  in  the 
holistic  sense  that  Americans  have  ac- 
cess to. 

So  in  future  special  orders,  we  will 
take  on  some  of  the  other  complexion 
aspects  of  this  debate,  and  also  some  of 
the  opportunities  for  solutions  that, 
frankly,  we  could  pass  in  a  month  or 
two,  if  we  focused  in  on  those  positive 
initiatives  for  which  there  is  real  bi- 
partisan support. 

I  thank  the  gentleman  from  Michi- 
gan for  joining  me. 


GENOCIDE  IN  BOSNIA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from 
Michigan  [Mr.  Bonior]  is  recognized  for 
60  minutes  as  the  Majority  Whip. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
you  for  the  recognition  this  evening.  I 
want  to  engage  my  friends  and  col- 
leagues who  have  come  to  the  floor  this 
evening  to  talk  about  the  situation  in 
Bosnia. 

We  intend  to  have  a  dialog  on  this 
issue.  With  me  this  evening  are  three 
distinguished  Members  of  the  House  of 
Representatives  who  have  been  stal- 
warts, who  have  been  passionate,  who 
care  about  what  is  happening  over 
there,  and  find  it  utterly  objectionable, 
the  loss  of  lives  and  the  lack  of  atten- 
tion that  is  being  paid  to  those  who  are 
suffering  so  much  in  that  war  torn 
country. 

I  am  joined  this  evening  by  my  good 
friend  from  Massachusetts  [Mr.  John 
Olver]  who  knows  as  much  about  this 
area  as  anybody  in  the  House.  I  believe, 
and  someone  who  has  spent  a  good  deal 
of  time  and  passion  and  concern,  and 
who  has  just  recently  come  back  from 
Bosnia,  Frank  McCloskey,  a  great 
Congressman  from  the  State  of  Indi- 
ana, and  Eliot  Engel  from  New  York, 
who  has  spent  a  good  deal  of  time  and 
concern  about  the  situation  in  the  Bal- 
kans and  who  has  spoken  up  on  numer- 
ous occasions  and  voiced  his  concern. 

Mr.  Speaker,  I  would  like  to  start 
this  discussion  this  evening  by  posing  a 
few  questions,  questions  that  I  raised 
earlier  on  the  House  floor  today. 

How  many  innocent  people  have  to 
die  in  Bosnia  before  the  world  does 
something  about  it?  How  many  inno- 
cent children  have  to  be  slaughtered  in 
Gorazde  before  we  respond?  Are  200,000 
dead  Bosnians  enough?  Are  16,000 
slaughtered  children  enough?  How 
many  have  died  in  Bosnia  in  less  than 
2  years?  That  is  how  many  have  died. 

The  body  count  from  3  weeks  of  sav- 
age Serbian  shelling  of  the  Moslem  en- 
clave of  Gorazde  stands  at  302.  and  is 
still  mounting.  Nearly  1,100  men, 
women  and  children  in  Gorazde  have 
been  injured.  Half  the  population  has 
been  rendered  homeless. 

Mr.  Speaker,  this  is  not  just  a  hu- 
manitarian   disaster    of    epic    propor- 


tions. It  is  one  of  the  great  mortal 
tragedies  of  our  time.  At  times  over 
the  past  3  days  bombs  have  been  falling 
at  the  rate  of  1  every  20  seconds. 
Gorazde  Hospital,  which  is  trying  to 
treat  the  sick  and  the  injured,  has  been 
hit  so  many  times  it  has  been  nearly 
destroyed.  Serbian  snipers  randomly 
shoot  at  people  as  they  walk  the 
streets  in  search  of  shelter  to  get  out 
of  the  line  of  fire.  And  every  new  vil- 
lage that  Serbian  troops  capture  on  the 
way  to  Gorazde  is  another  village  that 
was  burned  to  the  ground. 

One  U.N.  plane  has  already  been  shot 
down,  one  British  soldier  has  already 
been  killed,  and  meanwhile  the  Moslem 
population  in  Gorazde  continues  to 
starve,  to  bleed  and  to  die. 

Mr.  Speaker,  how  can  this  happen? 
How  can  civilized  nations  have  sat 
back  silently  and  watched  this  situa- 
tion unfold?  200,000  dead.  16,000  children 
slaughtered.  Tens  of  thousands  of 
women  raped.  There  is  no  question  that 
the  hottest  places  in  hell  are  reserved 
tonight  for  the  butchers  of  Belgrade. 
Slobodan  Milosevic  and  the  shameless 
leader  of  the  Bosnians  Serbs,  Radovan 
Karadzic,  and  we  cannot  let  them  com- 
mit these  atrocities  any  longer.  This  is 
nothing  less  than  ethnic  genocide,  and 
we  cannot  be  willing  partners  to  a 
genocide  any  longer.  We  must  take  ac- 
tion, 
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We  should  have  taken  action  long 
ago.  We  must  take  action  now.  The  lat- 
est word  from  Bosnia  is  that  for  the 
third  time  in  three  days  Bosnian  Serbs 
have  agreed  to  a  cease-fire.  But  words 
are  not  what  really  matter  now,  Mr. 
Speaker.  Only  actions  matter. 

It  is  clear  that  the  Serbian  words 
cannot  be  trusted.  Time  and  again  at 
the  bargaining  table  they  have  lied  to 
the  United  Nations.  They  have  lied  to 
the  international  community.  They 
have  lied  to  their  allies,  the  Russians. 
And  even  though  negotiations  will  and 
must  continue,  they  have  given  us  no 
reason  at  all  to  trust  them  now. 

The  only  thing  that  is  going  to  stop 
Bosnian  Serbs  now  is  if  their  force  is 
met  by  force  and  if  they  are  made  to 
realize  that  further  force  will  get  them 
nowhere. 

Mr.  Speaker,  it  is  incomprehensive  to 
me  that  the  combined  powers  of  the 
United  States  of  America,  with  a  de- 
fense budget  of  over  $270  billion  a  year, 
and  NATO,  cannot  stop  the  Bosnian 
Serbs. 

Some  say  air  strikes  have  failed.  But 
let  us  be  honest.  We  really  have  not 
tried  air  strikes.  We  dropped  a  few 
bombs,  then  backed  off  when  it  got 
dangerous. 

It  is  time,  Mr.  Speaker,  to  use  the 
full  weight  of  United  States  and  NATO 
warplanes  in  Bosnia.  If  the  Bosnian 
Serbs  continue  to  practice  genocide 
and  continue  to  dishonor  the  cease- 
fires, it  is  time  to  pound  the  Bosnian 


Serbs  into  submission.  And  if  the  Serbs 
continue  to  hit  targets  in  Bosnia,  then 
selected  targets  in  Serbia  itself  ought 
to  be  hit  in  return. 

Even  if  the  United  Nations  is  unwill- 
ing to  step  in  and  defend  the  people  of 
Bosnia  with  all  guns  ablazing.  at  the 
very  least  we  must  let  the  people  of 
Bosnia  defend  themselves.  To  deny 
them  both  is  unconscionable. 

For  nearly  2  years  now  some  of  us 
have,  including  the  gentleman  from  In- 
diana [Mr.  McCloskey],  and  the  gen- 
tleman from  New  York  [Mr.  ENGEL], 
the  gentleman  from  Massachusetts 
[Mr.  Olver],  and  myself,  in  calling  for 
an  end  to  the  United  States  arms  em- 
bargo in  Bosnia,  to  let  the  people  of 
Bosnia  defend  themselves  from  these 
brutal  attacks.  Picture  yourself  being 
subjected  to  bombs  every  20  minutes, 
to  your  family  being  raped,  to  a  whole- 
sale slaughter  of  the  children  in  your 
community  and  your  family  and  not 
having  the  wherewithal  to  defend  your- 
self because  the  international  commu- 
nity has  said  no,  you  have  an  arms  em- 
bargo on  you.  That  is  what  the  families 
in  Bosnia  are  going  through  today. 
They  cannot  defend  themselves  from 
these  brutal  attacks. 

For  2  years  the  international  commu- 
nity has  just  waited  and  watched  and 
waited  and  watched  and  threatened  and 
waited  and  then  watched.  Mr.  Speaker, 
we  have  already  waited  far  too  long. 
We  cannot  wait  any  longer.  Idle 
threats  and  tough  talk  will  no  longer 
do.  It  is  time  to  lift  the  U.N.  arms  em- 
bargo on  Bosnia  today.  To  have  im- 
posed the  arms  embargo  in  the  first 
place  was  incomprehensible.  To  have 
kept  it  in  place  so  long  after  so  much 
suffering  is  utterly  shameful. 

We  promised  the  Moslem  people  that 
Gorazde  would  be  safe  haven.  We  prom- 
ised that  their  children  and  their  fami- 
lies would  be  safe  there.  We  promised 
that  no  harm  would  come  to  them  if 
they  trusted  the  United  States. 

Well,  they  trusted  us,  Mr.  Speaker. 
And  now  they  are  dying.  Unless  we  act 
right  now  to  let  the  Bosnian  people  de- 
fend themselves,  unless  we  act  right 
now  to  lift  the  arms  embargo  and  to 
use  the  full  force  of  the  United  States 
and  NATO  to  increase  air  strikes,  then 
the  blood  of  Bosnia  is  not  just  on  the 
hands  of  the  Serbs,  it  is  on  the  hands  of 
all  of  us. 

Mr.  Speaker,  about  an  hour  ago  this 
evening  I  got  a  call  from  the  State  De- 
partment. There  will  be  an  announce- 
ment tomorrow  that  has  already  hit 
the  wires.  The  United  States  is  pre- 
senting a  proposal  to  the  North  Atlan- 
tic Council  that  will  do  the  following 
things: 

It  would  step  up  air  strikes.  It  would 
expand  the  territory  of  the  air  strikes 
to  include  all  safe  areas  within  Bosnia. 
It  would  tighten  the  economic  sanc- 
tions on  Serbia,  and  it  would  increase 
U.N.  peacekeeping  forces. 

While  I  applaud  these  steps,  I  must 
tell  my  colleagues,  I  think  we  need  to 


go  further.  These  still  are  basically  de- 
fensive steps.  We  need  to  be  aggressive. 
We  need  to  go  on  the  offensive  here. 
This  is  the  only  language  that  the 
Serbs  understand.  They  do  not  under- 
stand defensive  tactics.  They  do  not 
understand  cease-fires.  They  do  not  un- 
derstand talk.  The  only  thing  that 
they  will  understand  is  force. 

I  thank  my  colleagues  for  joining  me 
this  evening  to  express  their  views  on 
this  issue.  They  have  been  passionate. 
They  have  been  concerned  as  humani- 
tarians, as  people  who  care  about  their 
fellow  human  beings. 

Mr.  Speaker,  I  yield  to  them  right 
now  to  express  their  views  and  to  en- 
gage in  a  dialog  on  this  most  impor- 
tant issue  that  faces  our  country  and 
certainly  the  international  commu- 
nity. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  McCloskey].  my  friend  from 
Bloomington,  IN. 

Mr.  McCLOSKEY.  Home  of  Indiana 
University,  Bobby  Knight,  some  of  the 
greatest  people  in  the  world,  the  great 
school  of  Eastern  European  and  Balkan 
studies  and  so  forth. 

Congressman  BONIOR,  I  would  like  to 
thank  you  for  your  leadership  and  your 
eloquent  concern  and  the  way  you  have 
a  voice  and  a  way  of  speaking  to  and 
about  these  issues  in  a  way  that,  in 
areas  of  human  rights  and  inter- 
national concern,  one  area  after  an- 
other, you  can  hardly  be  exceeded  any- 
where in  the  House. 

I  recall  looking  up  the  other  night  at 
special  orders  and  the  sound  was  not 
up.  And  I  thought,  good,  David  is 
speaking  on  the  Balkans  and  Bosnia.  I 
turned  the  sound  up  and  you  were 
speaking  about  the  concerns  as  to  the 
genocide  and  the  ethnic  cleansing 
going  on  in  another  but  related  area. 
the  Kurds. 

I  just  cannot  say  enough  what  a 
treasure  you  are  for  me.  I  must  hon- 
estly say  that  this  is,  without  exag- 
geration, one  of  the  saddest  days  and 
times  that  I  have  experienced  in  my 
public  life  on  this  beautiful  day  and 
evening  in  Washington.  DC.  Because  as 
we  talk,  as  we  look  at  the  reason  you 
took  out  this  special  order,  the  people 
of  Gorazde  are  being  besieged  despite 
all  the  talk  as  to  cease-fire,  our  rep- 
resentations  to  them  as  to  safe  havens, 
the  simple  fact  is  that  all  reports  are — 
and  I  have  had  reports  from  Bosnia, 
both  from  Gorazde  and  Sarajevo,  in  re- 
cent hours— are  that  the  slaughter  is 
going  on,  particularly  2  or  3  hours  ago. 

About  6  p.m.,  I  talked  to  Haris 
Silajdzic,  the  Bosnian  Prime  Minister. 
I  hoped  somehow  there  could  be  a  mis- 
understanding or  some  confusion  on 
this.  But  I  really  doubt  that  there  is, 

Mr.  Silajdzic  has  told  me  that  some 
13  minutes  before,  which  would  put  it 
at  between  5  and  6  our  time,  he  was  on 
the  phone  with  Secretary  of  State  War- 
ren Christopher  who  in  essence  told 
him    that    there    is    no.    quoting    Mr. 
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Silajdzic  now,  that  "There  Is  no  way  to 
act  to  save  Gorazde  or  the  Serbs  will 
get  more  vindictive." 

Assuming  if  that  is  true,  that  sort  of 
reminds  me  of  what  Larry  Eagleburger 
said  in  all  his  justifications  as  to  an  ac- 
tion. It  is  all  horrible.  We  could  and 
should  do  something.  But  believe  me, 
you  just  do  not  know  how  mean  the 
Serbs  can  be. 

I  think  such  a  sentiment  represents  a 
horrible  and  chilling  regression.  As  you 
know,  one  of  the  concerns  hanging  over 
this  is  that  the  Serbs  have  in  essence 
captured— taken  into  custody — troops. 
Today  or  in  the  last  24  hours,  they  took 
back  heavy  weapons,  equipment  and 
artillery  and  so  forth  that  were  put 
into  U.N.  custody  to  lift  the  siege  of 
Sarajevo.  And  we  are  in  essence  pos- 
sibly, and  I  hope  I  am  wrong,  probably 
saying  to  the  world  that  maybe  for  the 
first  time  in  history  that  the  United 
States,  the  Western  Alliance,  NATO 
cannot  act  because  we  are  afraid  of 
what  very  mean,  vile  and  criminal  peo- 
ple may  do  even  worse. 
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What  does  that  say  to  the  people  of 
Bosnia?  What  does  that  say  to  the  peo- 
ple of  this  entire  world? 

Mr.  BONIOR.  What  does  this  say  to 
the  people  of  Korea?  What  does  it  say 
in  terms  of  our  message  all  over  the 
world,  that  we  are  not  willing  actually 
to  back  up  what  we  say? 

Mr.  McCLOSKEY.  The  Milosovics, 
the  Arkans,  the  Schessels,  Zhirnovsky, 
the  leadership  of  North  Korea. 

I  might  say,  they  are  all  taking  us  in. 
I  heard  President  Clinton  or  saw  Presi- 
dent Clinton  on  television  tonight  say- 
ing that,  and  he  did  not  say,  "As  people 
are  dying  in  Gorazde,"  but  that  was  in 
essence  the  context  of  the  question, 
but  "With  this  going  on  tonight,  we 
cannot  act  until  we  have  total  support 
and  agreement  with  all  parties  in  the 
Western  alliance." 

I  find  that  to  be  beyond  problematic, 
maybe,  tonight.  I  have  been  quoted 
much  more  extensively  with  that  con- 
cern in  recent  days.  I  do  not  want  to  go 
on  and  on  about  it. 

Mr.  Speaker.  I  might  say  before  I 
yield  and  bring  our  distinguished  col- 
leagues in.  if  I  could  just  briefly,  Mr. 
Speaker,  give  in  their  own  words,  per- 
haps, the  testimony  as  to  Gorazde  and 
Bosnia  right  now,  today  and  even  to- 
night's testimony,  as  to  this  terrible 
ongoing  atrocity. 

Tonight  my  office  had  radio  contact 
through  the  Bosnian  Action  Council, 
with  my  good  friend,  Marshall  Haris,  a 
relatively  recent  State  Department  re- 
signee,  taking  notes,  as  to  a  ham  radio- 
transmitted  statement  from  a  person 
who  must  be  a  hero,  because  after  all, 
he  is  a  mayor,  and  we  all  know  mayors 
by  definition  are  heroes.  I  have  a  pref- 
erence for  mayors  all  over  the  world, 
having  been  the  mayor  of  beautiful 
Bloomington,  IN,  for  some  11  years. 


I  will  never  forget  my  first  experi- 
ence in  all  of  this  with  a  mayor  in 
Osijak  back  in  December  1991,  when  the 
young  mayor  there  who  was  being 
pounded  with  shells,  the  city  hall  area 
was  being  pounded  with  shells  at  that 
very  time,  told  me  in  our  conference, 
"Please,  Congressman,  move  to  the 
other  side  of  the  room,  because  we  are 
less  likely  to  be  shelled  there." 

Tonight,  as  all  this  is  going  on,  I 
wish  he  and  the  people  of  Gorazde 
could  hear  your  statement,  Mr.  BONIOR, 
and  hear  our  concerns  and  our  hope. 
Basically,  in  his  own  words,  this  is 
what  could  reasonably  be  transmitted, 
a  statement  from  Ismet  Briga,  the 
mayor  of  Gorazde,  several  hours  ago.  I 
do  not  quite  know  the  full  implications 
of  the  first  sentence. 

To  read  it  as  it  came  in: 

There  is  not  any  reason  to  explain  now  the 
situation  in  Gorazde.  I  want  you  who  are  lis- 
tening tonight  to  be  informed  about  the  fact 
that  genocide  and  a  total  destruction  of  the 
town  is  going  on. 

In  Gorazde  it  is  not  the  question  of  the 
people  fight  and  how  they  fight  and  how  long 
they  can  stand  it.  Now  a  mass  murdering  of 
the  civilians  is  taking  place.  From  today  on 
they  destroy  systematically,  house  by  house. 
Whole  families  are  extincted."  are  being  ex- 
tinguished. "Children,  women  and  old  people 
are  dying." 

They  do  no  longer  fight  a  war. 

And  I  guess  he  is  referring  to  the 
Serbs. 

"They  do  no  longer  fight  a  war.  Cold- 
bloodedly they  kill  the  civil  population.  At 
the  end  I  want  tonight  to  appeal  to  the  con- 
science of  mankind.  These  appeals  are  di- 
rected to  Ghali,  the  U.N.  Security  Council, 
and  the  superpowers.  I  appeal  to  you  to  tell 
your  children  tonight  that  in  Gorazde.  inno- 
cent people  are  dying  only  for  one  reason,  be- 
cause they  are  Muslims. 

I  beg  you  to  forward  this  appeal  to  Clinton. 
Yeltsin.  Mitterand,  Kohl,  and  others  who 
could  prevent  that  but  didn't  want  to  do 
that^— Ismet  Briga.  Mayor  of  Gorazde. 

Paraphrasing  some  comments  about 
3  hours  ago  from  my  good  friend,  and 
he  is  my  good  friend,  Bosnian  Prime 
Minister  Haris  Silajdzic.  as  to  the  on- 
going siege  and  slaughter  at  Gorazde. 
he  told  me,  "Frankly,  they  have  lost 
100  people  today."  I  guess  there  is  still 
some  significant  resistance  going  on, 
because  Haris  said,  "If  the  line  col- 
lapses, we  will  have  terrible  con- 
sequences." 

As  I  have  mentioned  before,  Silajdzic 
said  he  had  spoken  with  Christopher 
tonight  about  a  half  hour  before  he 
talked  to  me.  The  Secretary  told 
Silajdzic  there  is  no  way  to  act  to  save 
Gorazde  or  the  Serbs  will  get  vindic- 
tive. Again,  I  say,  what  a  signal  to  the 
Serbs  and  the  world.  I  hope  the  Sec- 
retary did  not  say  that.  Silajdzic  also 
said  he  told  General  Rose  that  he  un- 
derstood the  concern  for  UNPROFOR 
troops  being  harmed  by  the  Serbs,  ob- 
viously, particularly  those  who  are  in 
the  custody  of  the  Serbs.  The  Serbs 
have  taken  UNPROFOR  troops  as  hos- 
tages. 
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However,  as  Silajdzic  said,  if  we  fol- 
low that  logic,  the  Serbs  could  do  any- 
thing they  want  in  Sarajevo  and  in 
Bosnia  and  elsewhere,  and  I  might  say, 
not  from  Mr.  Silajdzic  tonight,  but 
Kosovo  awaits  ethnic  cleansing,  which 
has  gone  on  in  Kosovo,  ethnic  cleans- 
ing is  going  on,  perpetrated  by  the 
Serbs  in  the  Sanjac.  in  Montenegro,  in 
Serbia. 

Mr.  BONIOR.  The  gentleman  is  abso- 
lutely right  on  that  point.  To  allow 
this  to  continue  only  encourages  the 
suppression  and  the  repression  in 
Kosovo,  Montenegro,  and  the  other 
places  that  the  gentleman  is  referring 
to.  We  are  just  encouraging  more  of  the 
same.  We  have  watched  it  incremen- 
tally increase  over  time,  as  the  West 
has  been  impotent  or  unwilling  to  use 
its  power  to  force  a  showdown  with 
these  butchers. 

Mr.  McCLOSKEY.  When  I  was  in  Sa- 
rajevo on  Easter  Sunday,  I  was  in- 
formed by  the  one  remaining  free  but 
exiled  Bosnian  democratic  leader  of  the 
Sanjac  that  every  one  of  his  colleagues, 
some  30  to  40  people  in  Montenegro  and 
in  Serbia,  were  in  Serbian  prisons,  and 
according  to  Amnesty  International, 
they  were  being  subject  to  torture,  and 
according  to  their  own  lawyers,  Mr. 
Speaker,  are  being  subject  to  torture. 

I  think  most  eloquently,  Mr. 
Silajdzic  pleaded  to  me  that  the  people 
in  Gorazde  have  nothing  but  us.  Maybe 
that  is  not  quite  true,  but  I  guess  what 
Haris  is  saying  is  that  perhaps  if  there 
is  any  hope  anywhere  as  to  your  voice 
and  Mr.  Olver's  voice  and  Mr.  Engel's 
voice  being  listened  to  tonight,  it  is  to 
appeal  once  more  to  the  conscience  of 
the  West,  the  forces  of  democratic  ac- 
tion and  forces  of  democratic  opinion, 
to  somehow  bring  it  upon  our  leader- 
ship to  act  now,  not  after  a  bunch  of 
committees  and  reviews  and  clearances 
and  what  not,  Mr.  President,  but 
Silajdzic  says,  "Tonight  12,000  people 
are  wandering  around  Gorazde  with  no- 
where to  go,"  and  as  we  know,  there 
are  more  or  less  70,000  people  in  that 
town,  and  many  died  today,  but  all  re- 
maining alive  are  in  mortal  peril. 

I  asked  Haris  what  he  thought  would 
happen,  given  previous  experiences,  as 
to  the  Serbs  coming  in  on  these  ethnic 
cleansing  and  genocidal  binges. 

The  Prime  Minister  speculates  that 
the  Serbs  probably  will  kill  all  the 
male  population  and  hopefully  will 
leave  an  opening  for  ethnic  cleansing, 
that  is,  a  forced  exit  to  take  place,  a 
corridor  being  open  for  women  and 
children  and  whoever  to  leave  and  be 
gone. 

Mr.  Silajdzic  noted  that  for  4  weeks 
the  United  Nations  watched  the  Serbs 
coming  with  artillery,  in  tanks  and  in 
buses,  like  they  were  picnicking.  The 
United  Nations  looked  away.  Silajdzic 
said  that  he  had  written  a  letter  today 
to  Manfred  Woerner,  the  NATO  Sec- 
retary-General, asking  him  to  act. 

He  noted,  among  other  things,  that  a 
NATO   ultimatum   has  been   violated. 
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and  that  Sarajevo  is  not  safe,  that  it 
does  not  beggar  the  imagination  to  re- 
alize that  very  soon  Sarajevo  could  be 
being  pounded  by  shells  again,  obvi- 
ously driving  a  stake  into  the  heart  of 
President  Clinton's  success  in  bringing 
about  the  ceasefire  in  Sarajevo,  and  ob- 
viously this  whole  thing  imperils  our 
crowning  diplomatic  achievement  so 
far,  the  Bosnian-Croatian  alliance. 

Silajdzic  said  that  he  had  asked 
Boutros-Ghali  to  resign.  It  is  probably 
not  a  bad  idea,  along  with,  hopefully, 
many  people  in  our  State  Department 
and  elsewhere,  but  Boutros-Ghali  asked 
NATO,  as  we  may  know,  to  authorize 
the  NATO  Southern  Command  to  act 
at  the  United  Nation's  request.  Again, 
Mr.  Silajdzic  bemoans  that  General 
Rose  feels  that  he  is  in  a  difficult  posi- 
tion because  of  UNPROFOR  hostages. 

All  our  ability  to  act,  the  U.N.  chain 
of  command,  and  all  positive  actions 
that  we  could  and  should  take  some- 
how to  a  large  degree  seem  to  be  hang- 
ing on  the  simple  terrorist,  brutal, 
criminal  act  of  taking  hostages,  and 
more  importantly,  I  think,  for  all  of  us 
colleagues,  we  seem  to  be  taking  in 
lying  down. 

Mr.  Speaker,  I  thank  the  gentleman 
again,  and  look  forward  to  hearing 
from  our  two  distinguished  colleagues. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  his  comments  and  insight.  My  col- 
leagues might  note  that  the  gentleman 
from  Indiana  [Mr.  McCLOSKEY]  has  just 
returned,  as  he  indicated  in  his  com- 
ments, from  Bosnia,  where  he  spent  a 
week  during  the  Easter  recess  and  saw 
firsthand  and  talked  firsthand  with  the 
victims  and  the  would-be  victims,  as  it 
so  happens,  in  that  tragic  part  of  the 
world. 

I  feel  strongly,  as  the  gentleman 
does,  that  we  have  to  meet  force  with 
force.  It  is  the  only  thing  that  they  un- 
derstand. Everything  else  has  been 
tried.  We  have  waited  2  years.  So  many 
people  have  died.  Too  many  people  are 
suffering.  I  thank  you  for  constantly 
raising  this  issue  time  and  time  again 
to  try  to  elicit  the  support  of  this 
Chamber  and  our  State  Department. 

D  2210 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
might  just  make  a  brief  note,  an  in- 
sight from  eastern  Sarajevo,  that  some 
of  the  people  there  most  in  fear  of  Serb 
aggression  and  genocide,  and  this  is 
not  stressed  in  the  Western  press, 
which  likes  to  label  the  governmental 
forces  as  Moslems,  but  some  of  the  peo- 
ple living  in  fear  the  most,  and  ap- 
palled most  by  the  Serb  criminals  are 
40,000  peaceful,  law-abiding  democratic 
Serbs  living  in  Sarajevo  rather  than 
under  the  auspices  and  the  likes  of 
Karadzic  and  Milosevic,  and  hundreds 
of  thousands  of  other  Serbs  throughout 
Bosnia  and  the  Bosnian-controlled 
areas  who  want  nothing  to  do  with 
these  fascist  thugs  but  they  do  not 
often  get  heard  from,  they  are  not  rep- 


resented in  this  process,  indeed  I  think 
one  of  the  real  mistakes  in  this  process 
was  giving  negotiational  authority  and 
governmental-like  respect  to  the  likes 
of  Karadzic  and  company,  and  a  major 
mistake  that  we  spit  on  the  sov- 
ereignty of  Bosnia  that  I  will  never  un- 
derstand. 

Mr.  BONIOR.  These  are  war  crimi- 
nals of  the  highest  order,  these  two  es- 
pecially, and  people  should  remember 
the  pictures  of  those  concentration 
camps  and  the  emaciated  people  that 
were  behind  bars  there.  Remember  I'/i, 
2  years  ago.  and  the  rapes  of  the 
women  that  were  perpetrated  by  the 
Serbs.  25,000.  30,000  of  them.  It  is  un- 
conscionable what  has  happened.  Yet 
we  still  coddle  them.  We  still  try  to 
treat  them  as  if  they  are  people  you 
can  believe,  who  can  be  trusted,  who 
can  be  negotiated  with.  They  cannot  be 
trusted.  They  have  lied  constantly.  It 
is  the  constant  in  their  behavior  that 
we  should  recognize,  the  fact  that  they 
do  not  recognize  truth  and  do  not  live 
by  it. 

Mr.  Speaker.  I  now  yield  to  my 
friend,  the  gentleman  from  New  York 
[Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  distinguished  majority  whip  for 
yielding,  and  I  thank  him  for  the  work 
that  he  has  done,  and  thank  my  col- 
league, the  gentleman  from  Indiana 
[Mr.  MCCLOSKEY],  for  the  work  that  he 
has  done,  and  I  just  want  to  agree  with 
everything  that  both  of  them  have 
said. 

Shame  on  all  of  us  in  the  West  to 
allow  this  genocide  to  continue.  Shame 
on  all  of  us  in  the  West  for  our  inac- 
tion. And  I  think  the  point  was  made 
very  clearly  by  both  my  colleagues 
that  we  have  encouraged  the  Serbian 
aggression  by  our  inaction. 

Mr.  Speaker,  much  was  made  of  the 
so-called  new  world  order,  and  I  think 
what  is  so  shameful  about  this  is  that 
we  are  setting  policy  here  for  decades 
to  come  with  the  collapse  of  the  Soviet 
Union  and  the  United  States  remaining 
as  the  last  superpower  of  the  world,  our 
generation  has  a  chance  to  kind  of  set 
the  agenda  for  the  next  several  decades 
the  way  the  generation  right  after  the 
Second  World  War  did,  with  the  Mar- 
shal Plan  and  things  like  that  which 
put  everything  in  motion  for  the  next 
40  years,  and  what  we  are  seeing  here  is 
that  we  are  failing  miserably  to  say 
that  aggression  does  not  pay  and  that 
the  world  in  the  so-called  new  world 
order  will  not  tolerate  aggression.  We 
are  showing  the  Serbs  that  aggression 
does  pay  and  that  brutality  does  pay 
and  genocide  does  pay.  and  here  it  is  50 
years  after  the  Nazi  era  and  we  are  see- 
ing the  same  kinds  of  atrocities  com- 
mitted on  civilian  populations,  and  the 
world  wrings  its  hands.  Nobody  can 
agree  and  so  nobody  does  anything. 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  mentioned  a 
quote  from  Larry  Eagleburger  several 


years  ago.  I  remember  him  saying  that 
the  Bush  administration  had  no  policy 
in  Yugoslavia  because,  frankly,  he  said, 
"We  don't  know  what  to  do." 

And  I  am  sorry  to  say  that  little  has 
changed  during  that  time. 

Mr.  Speaker,  I  am  very  glad  that  we 
are  urging  NATO  to  expand  the  scope 
of  air  strikes  beyond  the  safe  zone  as 
designated  by  the  United  Nations.  But 
for  2  years  many  of  us  have  been  saying 
the  arms  embargo  ought  to  be  lifted 
and  that  air  strikes  ought  to  be  con- 
ducted, not  to  get  us  involved  in  a  war, 
not  to  get  us  involved  with  our  ground 
troops,  but  to  show  the  Serb  aggressors 
that  we  are  just  not  going  to  sit  idly  by 
and  let  them  slaughter  innocent  civil- 
ians, men,  women,  and  children.  We 
could  have  bombed  bridges  over  the 
Drina  River  to  prevent  them  from  get- 
ting their  supplies.  We  could  have,  at 
the  very  least,  if  the  world  would  not 
defend  the  Moslems,  let  them  defend 
themselves.  That  is  what  they  have 
been  asking  for.  And  yet  none  of  that 
was  done. 

Mr.  Speaker,  it  is  not  simply  a  mat- 
ter of  Monday  morning  quarterbacking 
or  hindsight  being  20'20.  but  all  of  us 
have  said  this  for  years  and  years. 

Last  year  when  I  was  in  Skopje  in 
the  former  Yugoslav  Republic  of  Mac- 
edonia. I  interviewed  refugees  from 
Bosnia  again  and  again  who  told  me 
the  most  horrid  stories  about  what  had 
happened  to  them;  people  who  were 
shell-shocked,  they  could  not  believe 
that  this  had  happened  to  them.  They 
had  lived  side  by  side  in  peacefulness 
for  years.  Moslems  and  Christians. 
Serbs,  and  everyone  lived  together. 
There  was  a  great  amount  of  inter- 
marriage. There  were  neighborhoods 
where  people  interacted.  And  these 
people  were  shell-shocked.  They  could 
not  believe  that  they  were  ethnically 
cleansed  and  driven  from  their  homes 
and  yet  they  felt  they  were  the  lucky 
ones  because  they  at  least  got  out  with 
their  lives  when  so  many  of  their 
neighbors  were  slaughtered. 

Mr.  Speaker.  I  remember  one  man 
telling  me  a  story  where  he  had  to  sign 
all  his  papers,  his  house,  his  business, 
and  his  cows  over  to  his  Serb  neighbor 
for  so-called  protection  in  order  to  get 
out  safely  with  his  life,  and  he  still,  at 
that  point,  had  not  heard  from  his  eld- 
est son  whom  he  was  afraid  was  cap- 
tured and  killed,  and  he  had  to  sign  ev- 
erything over  supposedly  for  safekeep- 
ing so  that  when  he  returned  back,  his 
Serb  neighbor  would  give  it  back  to 
him,  but  he  knew  that  he  was  never 
going  back  because  that  village,  it  was 
the  village  of  Foje.  had  been  ethnically 
cleansed  and  no  more  Moslems  existed 
in  the  town  and  whatever  property 
there  was  was  either  taken  over  or 
burned  to  the  ground. 

Mr.  Speaker,  it  is  not  going  to  stop 
here.  That  is  the  shame  of  it.  We  have 
2  million  ethnic  Albanians  in  Kosovo. 
They  are  90  percent  of  the  population 
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of  Kosovo.  Serbia  occupies  it,  they 
claim  it  is  theirs.  The  Albanians  have 
no  riirhts.  The  Albanians  cannot  even 
get  jobs.  They  were  purged  from  their 
jobs.  They  cannot  teach  the  Albanian 
language.  It  is  a  horrid  story. 

Mr.  Speaker.  I  was  there,  as  well,  and 
I  know  that  after  they  are  successful. 
God  forbid,  with  ethnic  cleansing  in 
Bosnia,  they  have  the  capacity  to 
make  Bosnia  look  like  a  tea  party  if 
they  go  down  to  Kosovo  where  there 
are  2  million  ethnic  Albanians  and 
there  are  people  in  the  Serb  leadership 
that  would  like  nothing  more  than  to 
drive  those  Albanians  into  Albania  or 
into  Macedonia  or  kill  them  or  what- 
ever. 

Mr.  Speaker,  we  cannot  allow  this  to 
happen  and  we  must  not  lift  the  eco- 
nomic sanctions  on  the  Serbs.  We  must 
not  dangle  that  in  front  of  them  in 
order  for  them  to  backtrack  slightly. 
We  must  not  lift  any  of  the  sanctions 
until  there  is  a  resolution  not  only  of 
Bosnia  but  of  Kosovo  and  other  areas, 
as  well,  and  I  have  legislation  that 
would  do  that,  would  say  that  there 
would  be  no  lifting  of  economic  sanc- 
tions against  Belgrade  or  against  the 
Serbs. 

Mr.  Speaker,  what  has  been  happen- 
ing is  criminal,  as  the  distinguished 
majority  whip  has  said.  It  is  genocide 
and  it  is  criminal,  and  we  ought  not  to 
allow  this  to  continue. 

Unfortunately,  this  debate  should 
have  been  a  couple  of  years  ago  when 
there  was  a  chance  to  save  these  200.000 
people,  when  there  was  a  chance  to 
turn  the  tide,  when  the  Serbs  would 
have  understood  that  the  West  would 
have  not  stayed  idly  by  and  it  would 
have  forced  them  to  negotiate  in  good 
faith. 

Mr.  Speaker,  now  they  see  that  ag- 
gression is  rewarded.  Who  would  ever 
have  believed,  Mr.  Majority  Whip,  that 
in  1994  we  would  be  talking  about  geno- 
cide of  this  magnitude  on  the  European 
Continent?  It  would  have  been  un- 
thinkable in  1994.  And  here  we  are.  and 
there  is  no  let-up  in  sight,  and  there 
are  diplomatic  niceties  and  everyone 
wants  to  agree  before  anything  can 
happen,  and  meanwhile,  innocent  civil- 
ians are  being  killed. 

Again,  shame  on  all  of  us. 

Mr.  Speaker,  I  addressed  the  Inter- 
Parliamentary  Union  just  several 
weeks  ago  where  we  had  delegates  from 
all  over  the  world,  as  many  as  were  in 
the  United  Nations  were  in  the  IPU. 
and  I  got  up  and  said  similar  things  to 
what  I  am  saying  now.  and  the  indiffer- 
ence of  the  world  community  was  just 
shocking. 

It  was  just  absolutely  shocking.  We 
must  do  something. 
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Mr.  BONIOR.  You  are  absolutely 
right.  Today  it  is  Bosnia,  tomorrow  it 
is  Kosovo,  the  next  day  Montenegro, 
and  maybe  the  next  day  it  starts  to 


move  and  moves  into  Germany  or 
moves  into  France.  This  has  to  be 
stopped  now.  And  you  are  absolutely 
right,  and  until  we  and  others  awaken 
the  conscience  of  the  Western  world  to 
these  atrocities,  these  unbelievable 
atrocities,  this  is  going  to  continue. 

These  people  are  mad.  Karadzic  and 
Milosevic  are  not  good  people. 

Mr.  ENGEL.  And.  you  know,  I  know 
you  would  agree  with  me.  because  I 
know  of  the  great  work  that  you  have 
done  in  this  Congress  with  regard  to 
the  Western  Hemisphere,  with  Central 
America;  we  do  not  believe  that  the 
United  States  can  or  should  be  the  po- 
liceman of  the  world  or  that  we  ought 
to  involve  ourselves  in  every  conflict 
around  the  world,  but  I  think  there  are 
times  when  morality  becomes  the 
issue,  and  as  the  last  remaining  super- 
power and  as  the  champion  of  freedom 
and  democracy  throughout  the  world,  I 
think  we  have  a  moral  responsibility 
not  to  let  this  carnage  continue. 

Mr.  BONIOR.  I  am  always  reminded 
when  we  sit  back  and  we  watch  these 
events  unfold  of  Reinhold  Niebuhr's 
great  line  and  comment  that  he  made 
with  respect  to  sitting  by  during  the 
Nazis'  persecution  of  different  ethnic 
groups  in  and  around  Germany  and  the 
different  sexual  orientation  groups  and 
the  Catholics  and  eventually  there  was 
nobody  left  to  defend  against  the  on- 
slaught of  the  Nazis,  because  everyone 
did  not  pay  attention  to  anyone  else's 
groups. 

I  do  not  think  I  am  overdrawing  the 
picture  or  being  melodramatic  here.  I 
think  our  inaction  in  terms  of  reposi- 
tive  response  militarily  to  this  issue 
over  the  last  2  years  has  emboldened 
them,  has  allowed  them  to  continue 
these  atrocities  and  these  inhumanities 
towards  our  fellow  human  beings,  and 
unless  they  are  put  to  a  stop,  and  as  I 
said  in  my  statement,  it  is  incompre- 
hensible to  me  that  the  Western  pow- 
ers, the  United  States  and  NATO,  could 
not  put  an  end  to  this. 

Unless  it  happens,  it  is  going  to  keep 
continuing,  and  we  will  be  here  another 
year  from  now,  and  instead  of  talking 
about  200,000,  we  will  be  talking  about 
400.000  people  being  killed:  instead  of 
talking  about  16.000  children  slaugh- 
tered, we  will  be  talking  about  30,000 
children  being  slaughtered;  instead  of 
talking  about  50.000  women  being 
raped,  we  will  be  talking  about  100,000 
women  being  raped. 

If  we  have  learned  anything,  it  seems 
to  me  in  the  last  2  years,  it  should  be 
that  the  defensive  posture  is  not  the 
right  posture.  The  State  Department 
people  will  tell  you  that  we  need  to 
mix  power  with  diplomacy.  I  do  not 
argue  with  that.  But  in  order  for  diplo- 
macy to  have  some  relevance,  to  have 
some  strength,  something  behind  it. 
you  have  to  use  your  power. 

What  in  God's  name  are  we  spending 
$270  billion  on  defense  for  if  we  cannot 
use  it  to  defend  innocent  people  in  a 
situation  like  this? 


Mr.  ENGEL.  And  even  if  we  are  not 
willing  to  defend  them,  at  least  lift  the 
arms  embargo  and  let  them  defend 
themselves. 

Mr.  BONIOR.  Let  them  defend  them- 
selves. Exactly. 

Mr.  ENGEL.  Today  we  had  a  House- 
Senate  conference  on  the  State  Depart- 
ment reauthorization,  and  the  resolu- 
tion was  passed  to  call  upon  the  Presi- 
dent to  lift  the  arms  embargo  so  we  fi- 
nally have  hopefully  the  weight  of  the 
House  of  Representatives  and  the  Sen- 
ate finally  taking  a  stand  and  saying 
that  the  arms  embargo  ought  to  be  lift- 
ed. 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  comments. 

I  yield  now  to.  I  think,  a  gentleman 
who  probably  knows  this  area,  along 
with  the  gentleman  from  Indiana  [Mr. 
McCloskey],  as  well  as  anybody  in  the 
U.S.  Congress,  someone  who  has  stud- 
ied it.  knows  it  in  detail,  and  has  been 
passionate  in  his  concern  for  human 
rights,  my  friend,  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  very  much  the  enor- 
mously powerful  statement  that  you 
have  made  tonight  and  the  powerful 
leadership  that  you  have  provided  on 
this  issue  over  a  period  of  time. 

I  certainly  want  to  thank  the  gen- 
tleman from  Indiana  for  the  passionate 
advocacy  for  action  to  stop  the  geno- 
cide in  Bosnia  that  he  has  put  forward 
over  a  long  period  of  time.  I  am  par- 
ticularly humble  that  I  have  not  actu- 
ally visited  the  area  of  Macedonia  and 
in  Bosnia,  and  Croatia,  a  long  time  ago 
Croatia,  but  in  this  recent  time,  I  have 
not  visited  there. 

Mr.  MCCLOSKEY.  If  the  gentleman 
would  yield,  I  might  say,  John,  your 
learning  on  the  area  is  so  immense, 
both  historically  and  currently,  as  the 
majority  whip  said,  I  do  not  think  you 
can  be  surpassed  for  basic  knowledge 
and  brilliance  in  this  area.  But  I  thank 
you  for  your  wonderful  compliment. 

Mr.  OLVER.  That  is  enormously  kind 
of  you  and  probably  totally 
undeserved. 

But  I  am  struck  by  the  irony  that  to- 
night, this  very  night,  earlier  tonight, 
there  was  a  special  order  on  a  com- 
memoration of  the  79th  anniversary  of 
the  genocide  in  Armenia  perpetrated 
by  the  Ottoman  Empire  in  this  in- 
stance 79  years  ago.  1915,  and,  of 
course.  50  years  ago  was  the  very 
height  of  the  genocide  in  Europe  which 
we  know  now  as  the  Holocaust,  and 
these  really  were  questions  about  and 
they  commented  that  never  again  shall 
these  things  happen. 

You  know,  over  a  2-year  period,  over 
a  3-year  period,  at  least,  there  have 
been  hundreds  of  columns,  syndicated 
by  syndicated  columnists  in  the  major 
newspapers,  the  New  York  Times,  the 
Washington  Post  in  particular  which  I 
read   quite   steadily,    and    there   have 


been  thousands  and  thousands  of  col- 
umn inches  of  reportage  from  the  scene 
itself,  and  many,  many  editorials  on 
the  scene  written  in  those  papers. 

One  of  the  most  eloquent  ones  was 
the  editorial  in  the  Washington  Post 
today.  I  had  intended  to  read  that  edi- 
torial, "The  Bosnia  Disaster,"  it  is  en- 
titled, and  I  guess  I  will  read  just  a  lit- 
tle piece  of  it.  It  goes  through  an  enu- 
meration of  the  things  that  have  hap- 
pened, but  it  ends  in  the  final  para- 
graph: 

There's  plenty  Washing^ton  could  do.  It 
could  summon  this  country  and  others  to  a 
sense  of  the  immense  rolling  costs  of  inter- 
national default  on  promises  to  support  a 
victim  state.  It  could  stand  up  to  the  Serbs 
and  insist  that  NATO,  to  counter  the  siege  of 
"safe  areas."  pick  from  a  list  of  Serb  mili- 
tary targets  extending  well  beyond  Gorazde. 
It  could  convey  that  Serbia's  postwar  place, 
including  escape  from  sanctions,  hinges  on 
its  respect  for  international  norms.  Only  in 
such  ways  can  President  Clinton's  foreign 
policy  approach  and  team  gain  the  credibil- 
ity they  have  dismally  lost. 

Well,  that  is  only  a  part  of  an  edi- 
torial, but  it  certainly  gives  the  flavor 
of  the  editorial,  and  I  would  like  to 
comment  a  little  bit  further. 

You  have  given  some  eloquent  state- 
ments about  the  actual  happenings  in 
Gorazde  and  predictions  about  what  is 
likely  to  happen  that  come  from  the 
history  of  what  has  already  happened. 

The  truth  of  the  matter  is  that  in  2 
years,  nearly  3  years,  of  actions  by  the 
United  Nations  in  the  former  Yugo- 
slavia, they  have  been  a  spectacular 
failure.  In  Croatia  more  than  a  quarter, 
almost  a  third,  of  that  country  is  occu- 
pied by  a  Serbian  minority  which  never 
included  more  than  15  percent  of  the 
population. 

Finally  a  cease-fire  was  reached,  and 
the  United  Nations  now  helps  the  ag- 
gressors hold  what  they  had  conquered 
while  those  same  Serb  nationalists 
have  reneged  on  every  agreement  to 
allow  refugees  to  return  to  their 
homes,  homes  they  have  lived  in  for 
generations  and  hundreds  of  years  and 
have  reneged  on  their  agreement  to 
dismantle  the  militia. 

In  Bosnia,  more  than  two-thirds  of 
the  country  is  now  occupied  by  the 
Serb  minority  that  had  never  been 
more  than  a  third  of  the  population, 
not  at  least  at  the  start  of  this  war, 
and  the  genocide  continues. 
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The  measures  of  genocide  in  broad 
terms  are  well  understood:  200.000  peo- 
ple dead.  2  million  people  who  have 
been  disrupted,  driven  from  their 
homes  and  are  now  refugees  in  various 
other  parts  of  Bosnia  and  the  former 
Yugoslavia  and  other  parts  of  Europe; 
thousands,  tens  of  thousands,  as  the 
gentleman  from  Michigan  has  said,  our 
majority  whip,  of  women  who  have 
been  raped  as  a  part  of  the  terror  in- 
volved there;  Roman  Catholic  churches 
and  Moslem  mosques  which  have  been 


destroyed  by  the  hundreds  in  cities 
that  have  been  ethnically  cleansed. 
Cities  and  towns,  dozens  of  cities  and 
towns  of  10.000  to  50,000  people  which 
were  80  or  90  percent  Moslem,  for  in- 
stance, where  not  a  single  Moslem  lives 
on.  where  the  people  have  been  driven 
out  or  slaughtered,  one  or  the  other. 
The  measures  of  the  genocide  are  le- 
gion. 

Interestingly,  in  all  the  cases  of  eth- 
nic and  religious  or  even  tribal  wars  in 
countries  around  the  world,  look  at 
Kurdistan.  Cambodia.  Liberia,  the 
United  Nations  has  at  least  acted  hon- 
orably when  it  acted.  I  say  that  in 
Bosnia  the  United  Nations  has  directly 
contributed  to  the  genocide,  contrib- 
uted to  the  genocide  by  the  arms  em- 
bargo that  was  voted  by  the  United  Na- 
tions. The  arms  embargo  on  Bosnia,  re- 
member that  Bosnia  is  a  member  of  the 
United  Nations,  recognized  by  the 
world  as  a  sovereign  state,  but  that 
arms  embargo  made  genocide  possible. 
The  Serb  nationalists,  that  minority, 
never  more  than  a  third  of  the  popu- 
lation, took  complete  advantage  of 
that  embargo.  The  arms  embargo  on 
the  Bosnian  Government,  the  legiti- 
mate United  Nations  member,  the 
Bosnian  Government,  enforced  by  the 
United  Nations,  left  the  victims  of  the 
genocide  unable  to  defend  themselves. 
The  same  arms  embargo  essentially 
had  no  effect  upon  the  ability  of  the 
Serb  insurgents,  the  Serb  nationalists, 
that  minority,  to  get  all  the  arms  that 
they  needed  because  those  arms,  the 
heavy  weaponry,  artillery,  tanks,  every 
form  of  heavy  weaponry,  that  was 
available  to  the  former  Yugoslavian 
Army,  was  provided  to  the  Serb  nation- 
alists and  continues  to  be  provided  and 
resupplied  continuously  and  totally 
across  the  borders  from  Serbia  into 
Bosnia,  so  that  the  Bosnians,  the  le- 
gitimate Bosnian  Government,  the 
Government  of  the  people,  as  my  col- 
leagues have  pointed  out,  there  are 
hundreds  of  thousands  of  loyal  Serbs 
and  Croats  a  part  of  the  Bosnian  en- 
tity, part  of  wanting  to  have  a  multi- 
ethnic society.  And  even  in  that  com- 
munity, in  that  country,  something 
close  to  20  percent  of  all  families  were 
intermarried  across  those  religious 
gulfs  that  seemed  to  have  been  so  dra- 
matic. 

In  any  case,  the  right  of  self-defense 
is  guaranteed  by  the  United  Nations 
Charter  to  member  states.  The  right  of 
self-defense  is  a  constitutional  right 
that  is  cherished  by  every  American,  in 
individual  ways,  and  in  family  ways,  by 
our  Nation.  The  denial  of  the  right  of 
self-defense  to  Bosnia  seems  to  me  is 
absolutely  immoral.  I  have  said  that  on 
many,  many  occasions. 

The  disaster  of  Bosnia  is  overwhelm- 
ing. It  is  not  just  the  piece  of  land 
which  is  no  larger  than  the  State  of 
Maine,  that  was  a  land  where  most 
Americans  probably  have  their  major 
images  from  the  Winter  Olympics  from 


just  10  years  ago,  a  land  where  Roman 
Catholics,  Moslems,  Orthodox,  all 
Slavs,  lived  side  by  side,  perhaps  grudg- 
ingly, but  peacefully  along  with  many 
other  ethnic  groups  as  well,  in  smaller 
numbers,  but  those  were  the  three 
major  groups:  Roman  Catholic,  Croat, 
perhaps  the  Serb  Orthodox,  Moslems, 
all  of  them  Slavs,  speaking  the  same 
language.  In  some  communities  it  was 
the  large  majority  of  one  or  the  other: 
in  some  communities  it  was  two  groups 
in  equal  numbers,  and  in  some  commu- 
nities it  was  all  three  groups  in  vir- 
tually equal  numbers.  That  was  a  kind 
of  community  it  was.  with  that  much 
intermarriage.  It  is  not  even  the  200.000 
who  have  died  or  the  2  million  refugees; 
we  have  seen  the  heaps  of  bodies  most 
recently  in  Rwanda  and  earlier  in  Cam- 
bodia, the  pictures  coming  out  of  Libe- 
ria and  other  places,  we  have  seen  the 
refugees  by  the  millions,  and  maybe  we 
have  seen  so  many  that  large  numbers 
like  this  simply  have  made  us  so  cyni- 
cal and  jaded  that  we  do  not  even  care 
any  more  about  this  sort  of  thing. 

But  the  ethnic  cleansing  went  on. 
The  bread  lines  that  were  bombarded, 
people  trying  to  bury  their  dead  that 
were  being  bombarded  with  artillery 
while  they  were  trying  to  honor  their 
dead  and  bury  them;  the  concentration 
camps,  the  people,  from  babes  in  arms 
to  octogenarians  lined  up  and  shot;  2 
million  refugees  driven  from  centuries- 
old  homes.  Who  can  forget  those  con- 
centration camps,  the  image  of  torture 
and  starvation?  The  United  Nations 
and  the  European  community,  and. 
yes,  we  the  United  States,  have  con- 
tributed within  the  United  Nations  to  a 
lot  of  that  to  happen.  Who  can  forget 
the  children  playing  soccer  in  their 
playgrounds,  being  mortared  and 
slaughtered;  children,  little  boys.  8- 
year-old  and  10-year-old  kids  being 
slaughtered?  And.  yes.  the  United  Na- 
tions and  the  European  community 
and,  yes,  we  allowed  that  to  happen. 

Who  can  forget  the  images  of  the  hos- 
pitals being  bombarded?  The  hospital 
in  Gorazde  being  bombarded,  virtually 
destroyed  while  people  are  being  treat- 
ed in  the  basement  by  those  who  are 
trying  to  save  and  make  life,  trying, 
still,  to  follow  their  Hippocratic  Oath 
and  provide  health  care  to  people  who 
are  being  slaughtered  at  the  same 
time? 

The  shame  in  all  these  things  is  that 
it  has  happened  in  deliberate  and  cal- 
culated and  open  defiance  of  the  United 
Nations.  The  United  States,  the  great- 
est Nation  in  the  history  of  the  world. 
NATO,  supposedly  the  greatest  mili- 
tary alliance  in  the  history  of  the 
world,  the  United  Nations,  the  most 
universal  legislative  body  in  the  his- 
tory of  the  world,  openly,  deliberately 
defied  in  all  their  collective  impotence, 
all  their  collective  impotence,  that 
this  genocide  was  carried  out  in  the 
very  eyes  of  the  world. 

Mr.  BONIOR.  If  the  gentleman  will 
yield  on  that  term,  I  think  that  is  a 
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very  apt  and  proper  description  of  what 
is  happening  here;  it  is  collective  impo- 
tence. That  is  the  problem — one  of  the 
problems,  many  problems  in  this  whole 
puzzle.  It  seems  to  me  we  need  to  as- 
sert our  own  independent  leadership  if 
the  international  community  will  not 
accept  their  responsibilities.  We  need 
to  lead,  we  need  to  take  this  by  the 
throat  and  lead.  We  cannot  accede  to 
the  Brits  and  others  who  would  not 
have  us  go  further  in  our  efforts  to 
bring  justice  in  this  horrific  situation. 

We  have  got  to  lead.  That  is  what  I 
think  we  are  all  saying  tonight.  We  are 
calling  upon  the  Administration  to 
lead.  These  steps  that  they  announced 
this  evening  are  positive  steps,  no 
question  about  it;  additional  air- 
strikes,  more  peacekeeping  troops, 
tightening  the  sanctions  on  the  Serbs. 
But  they  are  defensive  in  nature;  we 
need  to  have  a  more  positive  aspect  to 
this.  Lifting  the  arms  embargo  is  cer- 
tainly one  way  to  do  it. 

Keeping  the  means  and  avenues  of 
communication  and  diplomacy  open 
are  certainly  a  big  part  of  it,  but  I 
think  those  avenues  can  only  be  en- 
hanced by  showing  the  Serbs  that  we 
are  serious  about  our  concern,  about 
using  our  military  might  in  this  situa- 
tion. 

Mr.  OLVER.  The  point  about  leader- 
ship here:  The  United  States  Senate 
has  passed  a  resolution  recognizing  the 
illegal  nature  of  the  arms  embargo,  in 
not  allowing  that  sovereign  nation  to 
defend  itself,  to  obtain  the  weapons  to 
defend  itself  against  that  enormously 
well-armed,  well-supplied  insurgencj'. 
By  a  vote  of  87  to  9  it  is  in  the  budget 
which  we  are  working  under  this  year 
that  the  United  States  should  unilater- 
ally, because  of  the  illegal  nature  of 
that  embargo,  lift  that  embargo. 
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Mr.  BONIOR.  I  think  it  is  time  we  go 
on  record  expressing  our  own  views  on 
this  as  well.  I  was  hoping  actually  the 
other  day  on  the  conference,  going  to 
conference  on  the  State  Department 
authorization  bill,  we  would  have  had 
that  opportunity.  It  had  not  happen. 
But  we  ought  to  seek  and  find  an  op- 
portunity to  express  ourselves  in  that 
issue  as  we  move  forward  in  these  days. 

Mr.  ENGEL.  Mr.  Speaker,  today,  as  I 
mentioned  before,  there  was  a  con- 
ference on  the  State  Department  reau- 
thorization, and  the  House  and  Senate 
did  put  that  in  the  bill  and  go  on 
record. 

Mr.  BONIOR.  I  am  pleased  to  hear 
that. 

Mr.  ENGEL.  I  hope  we  will  have  the 
opportunity  in  the  very  near  future  to 
vote  on  it,  and  at  least  it  is  some  small 
positive  step.  The  frustration,  of 
course,  now  is  that  we  are  dealing  with 
small  steps  that  at  this  stage  of  the 
carnage  does  not  have  much — does  not 
do  that  much.  But  if  these  things  had 
been  done  a  while  back,  it  would  have 


been  different.  But  at  least  we  can  at- 
tempt to  change  it. 

And  there  is  just  one  thing  I  want  to 
say,  that  if  we  are  not  going  to  defend 
these  people,  then  we  ought  to  make 
sure  that  the  civilian  populations  in 
Gorazde  and  other  places  are  able  to  be 
safe  supposedly  with  these  safe  havens. 
I  mean  the  hypocrisy  of  designating 
safe  zones  and  then  not  allowing  them 
to  be  safe. 

Mr.  BONIOR.  They  become  killer 
zones. 

Mr.  ENGEL.  Exactly. 

Mr.  OLVER.  It  is  like  shooting  fish 
in  a  barrel.  That  is  what  it  is  in  those 
safe  zones,  particularly  in  Gorazde,  and 
prior  to  that  in  Srebrenica. 

In  any  case,  yes,  they  are  small 
steps,  but  important  steps,  because  the 
tragedy  of  what  has  happened  in 
Bosnia,  the  tragedy  of  this  disaster  in 
Bosnia,  to  take  the  title  of  that  edi- 
torial in  the  Washington,  Post,  the 
tragedy  for  peace  in  this  world,  is  over- 
whelming. One  billion  people  live  in 
the  predominantly  Moslem  nations, 
and  the  specter  of  two  million  secular 
Moslems,  Western  Moslems,  unable  to 
get  fair  and  humane  treatment  by  any 
standard  has  struck  a  blow  at  the  very 
foundations  of  the  major  secular  Mus- 
lim nations,  and  Moslem  fundamental- 
ism will  multiply  because  of  the 
Bosnian  experience  and  what  has  hap- 
pened in  that  country,  and  many  of 
those  countries  are  our  allies,  like 
Egypt,  and  Pakistan,  and  Turkey. 

The  shame  is  that  all  of  our  protesta- 
tions of  the  Holocaust  of  50  years  ago, 
or  the  Armenian  genocide  of  79  years 
ago,  that  it  could  not  happen  again,  are 
simply— all  of  those  protestations  are 
hollow  if  we  do  not  stop  this  one.  It  has 
happened  before  our  very  eyes  daily  on 
CNN. 

Mr.  BONIOR.  On  television. 

Mr.  OLVER.  People  see  it  on  tele- 
vision all  over  the  world  in  that  techni- 
color, in  all  those  newspapers  that 
have  seen  this  awful,  dismal  disaster  of 
policy  over  the  years.  The  tragedy  is 
that  the  Presidents'  words  issued  by 
both  President  Bush  and  then  by  Presi- 
dent Clinton,  repeated  by  President 
Clinton,  to  warn  Serbia  that  they 
would  not  be  allowed  to  extend  their 
genocidal  policy  to  Kosovo  are  proven 
silly  if  this  is  allowed  to  hold  in 
Bosnia.  Serbia  has  already  reduced  the 
90  percent  Albanian  population  to  ser- 
vitude essentially,  to  involuntary  ser- 
vitude. They  are  second  class  citizens. 
They  cannot  hold  jobs.  They  do  not 
have  their  schools.  Their  language  has 
been  proscribed.  Their  colleges  and 
schools  have  been  closed.  The  shame  is 
that  the  United  Nations,  the  U.N. 
power  enforced  in  Haiti,  Burma,  and 
100  other  places  we  can  mention— the 
tragedy  is  that  the  Serbs,  never  greater 
than  one-third  of  the  Bosnian  popu- 
lation, can  exterminate,  or  remove, 
eliminate,  two-thirds  of  the  population 
with  impunity  with  the  United  States, 


and  United  Nations,  and  the  European 
Community  wringing  their  hands  in 
shame  and  embarrassment.  Any  nation 
looking  to  scapegoat  a  minority  could 
look  at  these  results,  and  I  say  to  my 
colleagues: 

Choose  your  location,  whether  it's  in 
Asia,  or  the  Middle  East,  or  Eastern 
Europe  or  Africa.  You  can  choose  your 
place,  and  we  could  name  50  other 
places  where  this  could  happen,  and  no 
one  would  have  the  moral  authority  to 
do  anything  about  it. 

It  is  indeed  a  tragedy,  and  I  do  ap- 
plaud the  suggestion  that  we  would 
step  up  air  strikes  and  make  all  safe 
areas  once  and  for  all  safe,  tighten  the 
sanctions.  The  sanctions  ought  to  be 
tightened  tight  as  a  drum — economic 
sanctions  on  Serbia.  The  air  strikes 
ought  to  go  to  the  destruction  of  the 
weapon  supplies,  the  weapon  depots, 
the  fuel  depots,  of  insurgents  in  Bosnia 
and  interdict  the  border  so  that  resup- 
ply  cannot  occur.  That  is  what  it  ought 
to  include.  But  it  also  should  include 
lifting  this  immoral,  immoral  arms 
embargo  on  the  people  of  Bosnia. 

It  is  time  to  act.  There  is  no  longer 
time  to  talk  about  this.  It  is  time  to 
act. 

Mr.  ENGEL.  Mr.  Speaker,  there  is 
one  point  that  he  made,  I  think  it  is 
also  very  appropriate  to  say,  that  the 
Moslems  of  Bosnia  are  secular  Mos- 
lems, and  what  this  dose  is  it  just 
proves  the  point,  unfortunately,  of 
madmen  like  Saddam  Hussein  and  oth- 
ers who  say,  "Look  at  the  West;  they 
won't  defend  Moslems  even  when 
they're  secular,  when  they're 
wronged,"  and  the  point  that  this  ulti- 
mately leads  to  an  increase  in  Moslem 
fundamentalism  I  think  is  a  very,  very 
important  point  because  it  sends  the 
absolute  wrong  message  that  we  ought 
to  be  sending  to  the  Middle  East  and  to 
the  part  of  the  world,  and  it  again 
proves  the  point  of  all  the  people  like 
Saddam  Hussein,  Iran  and  Iraq,  who 
want  to  whip  up  hatred  against  the 
West,  who  say  that  the  West  by  its 
very  nature  is  anti-Moslem.  This  just 
to  them  proves  their  point. 

So  again  the  implications  are  far 
broader  than  simply  the  implications 
in  Bosnia,  and  I  think  that  is  a  very  ex- 
cellent point  to  mention. 

Mr.  BONIOR.  Or  Korea,  as  well, 
where  we  threaten  and  say  that  we  will 
not  allow  certain 

Mr.  OLVER.  Who  would  believe  it? 

Mr.  BONIOR.  Why  should  they  be- 
lieve it?  Exactly. 

I  would  just  conclude  by  yielding  to 
the  gentleman  from  Indiana  [Mr. 
McCLOSKEY],  my  friend,  and  then  let 
me  say,  "Thank  you,"  to  my  two 
friends  from  New  York  and  Massachu- 
setts for  the  contribution. 

Mr.  McCLOSKEY.  I  say  again  to  the 
distinguished  majority  whip,  "Thank 
you  again,  Mr.  BONIOR.  for  this  oppor- 
tunity." Just  one  short  observation: 

I  know  in  many  ways  we  know  this 
from  our  basic  knowledge  and  particu- 


larly garnered  in  travel,  but  I  think 
particularly  in  Bosnia  right  now,  if  the 
American  people,  the  Congress,  the 
President,  would  realize  the  awesome, 
almost  mystical  respect  and  gratitude 
that  the  democratic  peoples  of  Bosnia 
feel  for  American  leadership  and  the 
American  people,  they  would  be  im- 
pressed beyond  belief.  In  many  ways  we 
are  the  only  people  in  the  world  that 
they  look  to  at  this  particularly  dire 
point  with  trust,  with  gratitude,  and 
with  hope.  That,  along  with  our  diplo- 
matic and  political  achievements  in 
the  area,  are  on  the  verge  of  being 
squandered  and  destroyed.  I  hope  ev- 
eryone would  reflect  on  that,  and  I 
guess  in  conclusion  I  would  like  to  a^k 
the  majority  whip  a  question. 

I  say  to  the  gentleman,  "I  appreciate 
your  eloquent  assertions  of  need  for  air 
strikes,  real  air  strikes  worthy  of  the 
name,  but  if  NATO  means  to  discuss 
this  possibility  on  a  maybe  basis,  or 
whatever,  on  Friday,  there  may  be  no 
people  left  in  Gorazde  except  Serb  oc- 
cupiers. Do  you  think  that,  if  the 
President  were  to  usurp  leadership  to- 
morrow or  tonight,  whatever,  by  con- 
ference call  to  tell  our  allies  in  Europe 
that  we're  going  to  do  it,  it's  over  for 
the  Serbs,  that  with  that  leadership  ex- 
erted it  would  get  majority  support  on 
the  House  floor?" 
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Mr.  BONIOR.  I  believe  so.  I  think  the 
people  of  this  country  and  our  col- 
leagues have  witnessed  this  tragedy 
long  enough,  and  I  think  they  would 
support  the  President  in  that  action. 


A  NEW  WAY  OF  DOING  BUSINESS 
IN  WASHINGTON 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  New 
Hampshire  [Mr.  Swett]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  SWETT.  Mr.  Speaker,  I  know  is 
the  hour  is  late,  and  I  do  not  want  to 
take  too  much  more  time  this  evening. 
I  appreciate  your  staying  to  allow  me 
this  opportunity  to  speak. 

I  first  want  to  commend  my  col- 
leagues who  spoke  so  eloquently  about 
the  conflicts  in  the  region  of  Bosnla- 
Hercegovina.  Certainly  the  tragedies 
that  are  occurring  there  are  of  grave 
importance,  and  are  at  a  much  deeper 
level  than  what  I  am  going  to  talk 
about  tonight.  But  somehow  we  have 
got  to  find  a  way  to  build  solutions  to 
these  conflicts,  and  I  appreciate  their 
bringing  to  the  Nation's  attention  the 
concerns  and  the  fears  that  we  have  re- 
garding the  horrendous  atrocities  that 
are  occurring  in  those  communities 
over  in  Eastern  and  Central  Europe. 

Mr.  Speaker,  two  months  ago  I  gave 
a  speech  on  the  House  floor  in  which  I 
sought  to  begin  a  dialog  about  the  need 
for  a   new  way  of  doing   business  In 


Washington.  My  remarks  tonight  will 
be  a  continuation  of  that  dialog. 

All  too  often  debates  in  Washington 
do  not  focus  on  real  problems  or  real 
solutions.  We  heard  about  some  real 
problems  just  a  few  minutes  ago.  We 
have  not  heard  what  might  be  the  real 
solutions  over  there,  because  they  are 
so  difficult. 

But  here  debates  become  battles  be- 
tween extremes,  with  each  side  em- 
ploying hyperbole  to  score  political 
points.  Neither  side  bothers  to  really 
listen  to  the  opposing  point  of  view, 
and  each  side  blasts  at  the  other  with 
sound  bites,  designed  for  partisan  ad- 
vantage and  a  spot  on  the  evening 
news. 

This  extremism  is  creating  false  im- 
pressions, false  questions.  false 
choices,  and,  ultimately,  I  believe, 
faulty  public  policy  with  which  we  are 
trying  to  govern  this  country.  Because 
real  problems  and  real  solutions  are 
not  typically  part  of  these  false  de- 
bates that  take  place. 

The  time  has  come  to  devise  a  new 
way  of  doing  business  in  Washington 
which  focuses  on  reality.  Not  on  all  the 
rhetoric  that  we  have  heard  here  so 
often.  That  is  what  this  series  of 
speeches  is  about.  It  is  designed  to  pro- 
vide a  forum  for  an  emerging  coalition 
In  the  House  known  as  New  Democrats, 
a  small  group  of  dedicated  individuals 
who  are  dedicated  to  getting  results 
and  to  building  accountability  into 
government  programs.  Now.  this  new 
coalition  is  building  in  strengths.  New 
Democrats  played  a  prominent  role  In 
the  development  of  the  Penny-Kasich 
amendment  of  last  October,  which 
sought  to  cut  government  spending  by 
$90  billion  over  and  above  the  budget 
cuts  proposed  by  President  Clinton. 

New  Democrats  are  also  helping  to 
propel  a  piece  of  legislation  co-au- 
thored by  Representative  Chris  Shays 
and  myself,  the  Congressional  Account- 
ability Act. 

The  idea  behind  the  Congressional 
Accountability  Act  is  very  simple:  Con- 
gress should  live  by  the  same  laws  it 
sets  for  the  rest  of  the  country.  Amaz- 
ing. That  Congress  should  live  by  the 
same  laws  that  it  sets  for  the  rest  of 
the  country.  This  is  amazing.  But  it 
seems  that  Congress  does  not  under- 
stand the  importance  of  this  very  clear 
and  simple  example  that  it  should  be 
setting  for  the  rest  of  the  country. 

Congress  is  currently  exempt  from 
the  laws  of  the  rest  of  the  country  that 
they  must  comply  with,  such  as  health 
and  safety  laws,  equal  employment 
laws,  and  labor  laws.  The  Congres- 
sional Accountability  Act  will  change 
all  of  that  and  require  Congress  to 
abide  by  those  laws  that  Congress 
passes. 

New  Democrats  have  joined  together 
to  demonstrate  their  support  for  in- 
creased accountability  in  government 
in  all  areas  of  government. 

Another  area  I  have  talked  about  is 
accountability    in    goverrmient-funded 


research,  an  area  I  have  become  famil- 
iar with  through  my  work  in  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. But  tonight,  tonight  I  have 
come  to  talk  about  an  issue  that  the 
House  is  considering  this  week,  the 
issue  of  crime. 

It  is  an  issue  that  affects  all  of  us, 
and  one  that  particularly  calls  for  the 
new  Democrat  strategy  of  bringing  dif- 
ferent people  together  to  work  toward 
a  common  solution.  In  this,  the  219th 
anniversary  of  the  battle  of  legislation, 
when  Americans  stood  up  for  freedom 
and  fired  the  shot  heard  round  the 
world,  many  in  this  Nation  have  lost 
that  freedom.  Not  to  any  foreign  ty- 
rant or  invader  from  overseas,  but  to 
fear,  fear  of  crime.  Fear  of  crime  has 
many  Americans  hiding  behind  locked 
doors,  afraid  to  go  out  into  the  night 
that  is  increasingly  ruled  by  criminals. 

When  I  was  growing  up  in  a  small 
town  in  New  Hampshire,  we  did  not 
lock  our  doors  at  night.  We  did  not 
have  an  alarm  in  our  house  or  in  our 
car.  We  had  never  heard  of  The  Club. 
We  lived  in  a  secure,  peaceful  commu- 
nity, and  community  is  the  solution  to 
much  of  our  crime  problems  today.  We 
must  all  work  together  as  legislators, 
as  a  community,  and  £is  Americans,  to 
come  up  with  real  solutions  to  our 
tough  problems. 

Now,  rural  communities  continue  to 
experience  less  crime  than  the  inner 
cities,  and  I  am  not  saying  that  be- 
cause of  my  experience,  having  grown 
up  in  a  rural  community,  that  I  do  not 
understand  what  the  problems  are  in 
the  urban  communities.  But  so  much  of 
the  problem  of  crime  has  to  do  with  the 
benefits  that  one  can  readily  see  in  a 
rural  community,  but  what  becomes 
complicated  and  mixed  up  in  the  urban 
setting. 

You  see,  so  much  of  how  we  need  to 
control  the  problems  with  crime  really 
come  from  an  understanding  of  neigh- 
borhood scale.  In  urban  communities, 
where  the  scale  is  huge  and  com- 
plicated and  tight  and  dense,  and  where 
jobs  are  scarce  and  hope  is  low,  and 
where  people  do  not,  for  some  reason, 
have  an  interest  in  knowing  who  their 
neighbors  are.  and  looking  out  for 
them  as  well  as  observing  their  behav- 
ior to  make  sure  that  it  conforms  to 
the  community,  those  are  things  that 
we  have  to  bring  into  the  more  com- 
plicated and  hopelessness  in  this  coun- 
try, where  crime  is  very  prevalent. 

Even  in  rural  communities  we  are  be- 
ginning to  see  a  breakdown,  where 
neighbors  no  longer  police  each  other. 
And  I  say  that  very  guardedly,  because 
we  do  not  want  to  be  a  society  where 
Big  Brother  is  watching  us.  But  It  is 
very  true  that  in  a  small  community 
the  peer  pressure  of  neighbors  is  very 
important,  and  it  acts  as  one  of  the 
most  important  qualities  that  places 
boundaries  on  our  conduct,  that  gives 
us  a  place  of  being  and  understanding, 
and  ultimately  helps  that  community 
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address  the  needs  of  its  Members  and 
the  giving:  of  them  of  a  place  where 
they  can  belong. 

In  this,  we  have  to  bring  about  some 
kind  of  balance,  and  this  balance  has  to 
be  incorporated  into  the  approach  that 
we  take  to  solving  this  problem.  And  in 
President  Clinton's  words,  we  must  be 
tough,  and  smart.  We  must  give  sure 
and  swift  punishment  to  those  who 
break  the  law.  but  we  must  also  pre- 
vent other  misguided  young  people 
from  taking  the  place  of  those  that  we 
have  already  removed  from  the  streets. 
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To  do  this,  we  have  to  know  the 
members  of  the  community.  We  have 
to  understand  why  they  are  motivated 
to  break  the  law.  why  they  are  acting 
as  they  do  against  the  norms  of  soci- 
ety. And  we  have  really  got  to  work 
with  them  to  try  and  change  society  so 
that  they  begin  to  find  once  again  a 
place  where  they  can  become  produc- 
tive members  and  not  the  destructive 
components  that  drive  a  society  into 
the  ground. 

The  crime  bill  would  provide  grants 
to  localities  to  put  more  police  on  the 
streets.  Increasing  the  police  presence 
in  our  neighborhoods  is  an  important 
step  toward  reducing  violent  crime  in 
our  Nation's  streets.  The  more  visible 
law  enforcement  presence  and  im- 
proved community  public  and  police 
relations,  the  result  of  having  officers 
on  regular  neighborhood  beats,  will 
provide  a  valuable  deterrent  to  crime. 
In  this  manner  we  can  help  cities  and 
towns  to  help  themselves.  We  can  pro- 
vide them  with  a  tool  that  will  help 
them  address  the  ever  blossoming 
crime  in  their  neighborhoods. 

I  support  the  addition  of  police  offi- 
cers provided  for  in  the  President's  pro- 
posal. The  tens  of  thousands  of  officers 
added  to  our  streets  will  help  to  deter 
crime.  This  would  be  a  20  percent  in- 
crease in  the  total  number  of  law  en- 
forcement officers  across  the  Nation. 
An  innovative  way  of  obtaining  some 
of  the  additional  personnel  needed  is 
through  the  police  core  program.  This 
program,  modeled  after  the  successful 
ROTC  program  would  accomplish  two 
goals:  increase  access  to  higher  edu- 
cation for  promising  youth  and,  two.  to 
provide  highly  energetic  candidates  for 
law  enforcement.  By  linking  financial 
aid  to  service  in  law  enforcement  after 
college,  we  can  support  education  for 
our  youth,  while  fostering  the  values  of 
responsibility  and  community.  That  is 
both  smart  and  tough. 

But  we  are  not  just  throwing  more 
police  officers  out  on  the  street  and 
hope  that  by  all  those  additional  blue 
uniforms  we  are  going  to  intimidate 
people  from  acting  in  a  violent  or 
criminal  manner.  As  I  said  before,  one 
of  the  most  important  components  of 
these  officers  is  to  have  an  understand- 
ing of  the  neighborhoods  in  which  they 
are  being  stationed.  They  are  going  to 
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have  to  take  on  a  responsibility  of 
knowing  the  social  habits  and  the  peo- 
ple, the  dreams,  the  desires  and  the 
daily  habits  of  those  folks  that  they 
are  going  to  be  working  with  as  they 
are  out  on  the  beat  and  on  the  patrol  in 
the  neighborhoods  around  the  country. 

One  tough  measure  in  the  bill  is  the 
three  strikes  and  you  are  out  provi- 
sion. By  targeting  the  violent  repeat 
offender,  we  can  try  to  remove  the 
truly  incorrigible  criminals  from  soci- 
ety and  stop  their  recurring  visits 
through  the  revolving  door  of  the 
criminal  justice  system.  We  must  not 
continue  to  release  these  felons  again 
and  again  until  they  finally  get  caught 
for  committing  the  most  heinous  of 
crimes.  This  is  a  responsibility  any  re- 
sponsible society  should  take  on.  You 
cannot  just  let  these  kinds  of  activities 
take  place  over  and  over  and  over 
again.  We  have  got  to  identify  the  re- 
peat offense  and  make  sure  that  after 
three  times  that  felony  has  been  com- 
mitted, that  that  felon  will  no  longer 
see  the  light  of  day  for  an  appreciable 
amount  of  time.  Hopefully  this  begins 
to  instill  in  the  felon  or  the  criminal 
that  they  ought  to  change  their  behav- 
ior and.  I  hope,  more  importantly,  send 
a  message  to  those  contemplating  re- 
peat offense  that  maybe  it  is  time  to 
stop. 

Again,  this  is  not  going  to  work  if  all 
we  expect  to  do  is  to  take  the  three 
strikes  and  you  are  out  and  put  people 
behind  bars.  There  are  any  number  of 
other  programs  that  have  to  be  smart 
at  the  same  time  that  we  are  being 
tough.  Some  may  argue  that  this  is  too 
harsh,  that  the  average  felon's  violent 
criminal  activity  drops  off  later  in  life, 
but  we  are  talking  about  those  who 
callously  prey  on  our  society.  And  as  a 
Christian,  I  believe  in  the  importance 
of  forgiveness.  But  I  also  recognize 
that  we  must  protect  our  families  from 
those  who  will  not  change  their  ways. 

Although  this  provision  will  only 
apply  to  those  convicted  of  a  violent 
felony,  and  that  is  a  Federal  crime,  and 
thus,  does  not  affect  the  vast  majority 
of  criminals,  it  will  take  many  hard- 
ened criminals  off  the  street  nonethe- 
less. 

More  importantly,  this  tough  meas- 
ure will  serve  as  an  example  to  our 
States  who.  in  turn,  will  hopefully  pass 
similar  State  laws.  To  help  States  lock 
up  all  the  violent  repeat  offenders,  as 
long  as  necessary,  I  support  Federal 
grants  for  prison  construction  and 
maintenance.  States  have  been  on  the 
front  line  of  the  crime  war  smce  the 
founding  of  this  great  republic.  They 
do  not  need  the  Federal  Government 
micromanaging  their  efforts. 

The  best  way  the  Federal  Govern- 
ment can  help  the  states  is  by  direct- 
ing Federal  resources  to  areas  where 
they  need  it  and  letting  the  states  put 
their  experience  to  work.  That  is  being 
tough  and  smart. 

But  in  addition  to  putting  away  re- 
peat offenders  for  life,  we  must  give 


those  who  have  committed  lesser  of- 
fenses and  served  their  sentences  the 
tools  to  be  successful  and  to  success- 
fully integrate  themselves  back  into 
society.  To  that  end.  I  am  pleased  that 
the  crime  bill  provides  for  drug  treat- 
ment for  Federal  and  state  prisoners 
who  need  it.  All  too  often  drug  addicts 
commit  crimes  while  they  are  under 
the  influence  of  that  illicit  drug  or 
steal  to  support  that  habit.  Drug  reha- 
bilitation in  our  prisons  is  a  sound  in- 
vestment which  can  break  the  cycle  of 
repeat  offenses  caused  when  drug-de- 
pendent prisoners  are  released  un- 
treated. If  prisoners  are  set  free  with 
the  same  drug  addiction  that  got  them 
into  jail,  they  will  most  likely  return 
there  all  too  soon.  And  this  is  a  vicious 
cycle  that  we  have  got  to  stop. 

However,  if  we  give  them  the  help 
that  they  need  to  stay  clean,  when 
faced  with  the  temptations  of  the 
street,  they  can  become  productive 
members  of  society  once  again  and  not 
burden  the  criminal  justice  system  any 
further.  That  is  being  tough  and  smart. 

Alternative  punishments  are  another 
area  where  Congress  can  help  the 
states.  For  some  young  nonviolent  first 
offenders,  first  time  offendere,  proba- 
tion is  not  tough  enough.  But  incarcer- 
ating them  with  career  criminals  so 
that  they  can  become  hardened,  I  do 
not  think  is  very  smart  either.  We  can 
help  the  states  provide  creative  alter- 
native punishments,  whether  it  is  a 
boot  camp,  electronic  monitoring  or 
another  method.  We  must  stop  giving 
young  offenders  the  wrong  message 
with  probation  for  repeat  offenses,  a 
nonpunishment  that  lead  them  down 
the  primrose  path  to  a  career  of  crime. 
Somehow  we  are  going  to  have  to  give 
them  a  sense  that  they  will  be  re- 
warded for  taking  more  responsibility 
as  an  American  citizen. 

When  all  is  said  and  done,  however, 
the  key  to  crime  prevention  is  really 
not  so  much  the  responsibility  of  the 
individual.  It  is  the  responsibility  of 
the  community  in  which  that  individ- 
ual finds  him  or  herself.  Whether  it  is 
a  working  mother  participating  in  an 
orange  hat  patrol  in  southeast  Wash- 
ington or  someone  in  Nashua.  New 
Hampshire  taking  the  time  to  be  a  big 
brother  or  big  sister,  communities 
must  come  together  to  prevent  crime. 

My  distinguished  colleague  from 
Massachusetts.  Mr.  Kennedy,  spon- 
sored an  amendment  that  was  adopted 
en  block  last  week  that  would  establish 
the  community-based  justice  grant 
program.  It  would  provide  money  to  co- 
ordinate the  efforts  of  local  prosecu- 
tors, school  officials,  police,  probation 
officers  and  youth  and  social  service 
professionals  to  identify  and  prosecute 
young  violent  offenders. 
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The  old  African  proverb,  and  I  quote, 
"It  takes  an  entire  village  to  raise  a 
child."   holds   true   today   in   our  own 


country  as  well.  We  as  Americans  must 
come  together  to  find  solutions  to  our 
common  problems,  and  crime  is  cer- 
tainly a  common  problem.  Crime  is  no 
longer  isolated  in  the  inner  city,  but 
can  strike  anywhere:  On  the  highway, 
in  the  driveways  of  an  affluent  Dallas 
suburb,  and  even  in  the  town  offices  in 
small  towns  in  rural  New  Hampshire. 

Crime  is  a  symptom,  a  warning  of 
even  greater  problems  in  our  society. 
Crime  is  the  by-product  of  our  youth 
feeling  isolated  and  desperate.  Every- 
one needs  to  feel  that  they  belong  to  a 
group,  but  too  many  of  our  youth  no 
longer  feel  a  part  of  our  society.  There- 
fore, they  feel  no  need  to  abide  by  its 
rules. 

As  in  Africa,  all  members  of  our  com- 
munities must  work  together  to  find 
those  citizens  who  have  been  excluded 
and  left  out  of  society's  circle.  We 
must  reach  out  to  our  young  Ameri- 
cans and  help  them  to  make  positive 
contributions  to  our  country,  and  thus, 
find  meaning  in  their  lives. 

The  crime  bill  provides  real  assist- 
ance to  our  communities.  It  is  time  to 
set  aside  partisan  politics  and  finally, 
after  years  of  inaction,  to  pa^s  this  im- 
portant bill.  The  public,  our  law  en- 
forcement, have  waited  too  long.  Let 
us  not  disappoint  them  now. 

Let  us  pass  the  crime  bill  and  begin 
to  fix  this  most  insidious  and  awful 
sickness. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Faleomavaega  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  official  business. 

Mrs.  Collins  of  Illinois,  for  today,  on 
account  of  personal  business. 

Mr.  Fish  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of 
recuperating  from  recent  surgery. 

Mr.  Gallo  (at  the  request  of  Mr. 
MICHEL),  for  the  week  of  April  18.  on 
account  of  medical  reasons. 

Mr.  PORTMAN  (at  the  request  of  Mr. 
MICHEL),  for  Monday,  April  18,  on  ac- 
count of  a  death  in  the  family. 

Mr.  Franks  of  New  Jersey  (at  the  re- 
quest of  Mr.  MICHEL),  after  6:30  p.m. 
today,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WALKER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  EwiNG,  for  5  minutes  each  day. 
today  and  on  April  20  and  April  21. 

Mr.  Bachus  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  5  minutes, 
on  April  20. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Olver)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Sabo,  for  5  minutes,  today. 

Mr.  McDermott.  for  5  minutes, 
today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  Lehman,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker  and  to  include  ex- 
traneous matter:) 

Mr.  Thomas  of  California. 

Mrs.  Morella. 

Mr.  Moorhead. 

Mr.  Myers  of  Indiana. 

Mr.  Packard. 

Mr.  GOODLING. 

Mr.  Bliley. 

Mr.  PORTMAN. 

Mr.  King. 

Mr.  Calvert. 

Mr.  Gekas. 

Mr.  Lazio. 

Mr.  Rohrabacher. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olver  and  to  include  ex- 
traneous matter:) 

Mr.  Hochbrueckner. 

Mr.  Schumer  in  two  instances. 

Mr.  Lehman  of  California. 

Mr.  Andrews  of  New  Jersey. 

Mr.  LaFalce. 

Mr.  Swett. 

Mr.  Berman  in  two  instances. 

Mr.  Evans. 

Mr.  McNuLTY. 

Ms.  Slaughter. 

Mr.  Rush  in  two  instances. 

Mr.  Dixon. 

Mr.  Johnson  of  Georgia. 

Mr.  Dooley. 

Mr.  Manton. 

Ms.  Shepherd. 

Mr.  Traficant. 

Mrs.  Thurman. 

Mr.  Serrano. 

Mr.  MORAN. 

Mr.  Moakley. 

Mr.  Dingell. 

Mr.  Foglietta. 

Mr.  Klein  in  five  instances. 

Mr.  Rostenkowski. 

Mr.  Rush. 

Mr.  Coppersmith. 

Ms.  Eshoo. 

Mr.  Hinchey. 

Mr.  Neal  of  Massachusetts. 

Mr.  Kennedy. 

Mr.  Costello. 

Mr.  Nadler. 


found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4066.  An  act  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  partici- 
pants in.  and  certain  other  individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics. 


ADJOURNMENT 

Mr.  SWETT.  Mr.  Speaker,  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  11  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Wednesday. 
April  20,  1994.  at  10  o'clock  a.m. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that    committee    had    examined    and 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2995.  a  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  at  the  U.S.  Army  Finance 
and  Accounting  Center.  Indianapolis.  IN, 
pursuant  to  31  U.S  C.  1517(b);  to  the  Commit- 
tee on  Appropriations. 

2996.  A  letter  from  the  Chief  Staff  Counsel. 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit, 
transmitting  an  opinion  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit;  No.  93-1326— 
William  F.  Callejo;  Adelfa  B.  Callejo;  Wil- 
liam D.  Graue  v.  Resolution  Trust  Corpora- 
tion (March  18.  1994);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2997.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  agreement  for  the  export  of 
major  defense  equipment  and  services  sold 
commercially  to  Israel  (TYansmittal  No. 
DTC-14-94),  pursuant  to  22  U.S.C.  2776(c;;  to 
the  Committee  on  Foreign  Affairs. 

2998.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  tech- 
nical assistance  agreement  for  the  export  of 
major  defense  equipment  and  ser\'ices  sold 
commercially  to  the  United  Kingdom  (Trans- 
mittal No.  MC-9-94).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

2999.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  for  the  production  of  a 
military  item  in  Israel  (Transmittal  No. 
DTC-12-941.  pursuant  to  22  U.S.C.  2776(d);  to 
the  Committee  on  Foreign  Affairs. 

3000.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  for  the  production  of  a 
military  item  in  Israel  (Transmittal  No. 
DTC-11-94).  pursuant  to  22  U.S.C.  2776(d);  to 
the  Committee  on  Foreign  Affairs. 

3001.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  the  removal  of 
items  from  the  U.S.  Munitions  List,  pursu- 
ant to  22  U.S.C.  2778(f);  to  the  Committee  on 
Foreign  Affairs. 

3002.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
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transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-21:  Drawdown  of  Commod- 
ities and  Services  from  the  Inventory  and 
Resources  of  the  Department  cf  Defense  to 
Support  the  Establishment  of  the  Palestin- 
ian Police  Force,  pursuant  to  22  U.S  C.  2411: 
to  the  Committee  on  Foreign  Affairs. 

3003.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
Foreign  Affairs. 

3004.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  his  determina- 
tion that  Israel  is  not  being  denied  its  right 
to  participate  in  the  activities  of  the  Inter- 
national Atomic  Energy  Agency,  pursuant  to 
Public  Law  99-«8.  chapter  V  (99  Stat.  323): 
Public  Law  100-461.  title  I  (102  Stat.  226»-3): 
to  the  Committee  on  Foreign  Affairs. 

3005.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  his  in- 
tention to  award  specific  watershed  restora- 
tion contracts  on  National  Forest  System 
lands  outside  the  standard  full  and  open 
competition  procedures  required  by  the  Com- 
petition in  Contracting  Act  of  1984.  pursuant 
to  41  U.S.C.  253(c)(7);  to  the  Committee  on 
Government  Operations. 

3006.  A  letter  from  the  Chief  Staff  Counsel, 
U.S.  Court  of  Appeals  for  the  D.C.  Circuit, 
transmitting  an  opinion  of  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit;  No.  92-5255— 
Sweet  Home  Chapter  of  Communities  for  A 
Great  Oregon,  et  al.  v.  Bruce  Babbitt.  Sec- 
retary of  the  Interior,  et  al.  lOn  Petition  for 
Rehearing)  (March  11.  1994):  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

3007.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  authorize  additional  major 
medical  facility  construction  projects  for  fis- 
cal year  1994.  at  the  Department  of  Veterans 
Affairs  Medical  Center.  Sepulveda.  CA.  and 
to  waive  the  congressional  waiting  period  re- 
quirement for  an  administrative  reorganiza- 
tion at  such  facility,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Veterans's  Affairs. 

3008.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  107th  annual  report  which 
summarizes  its  activities  during  fiscal  year 
1993.  pursuant  to  Public  Law  96-448.  Section 
217(c)(1)  (94  Stat.  1925):  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Trasportation. 

3009.  A  letter  from  the  Administrator.  Pan- 
ama Canal  Commission,  transmitting  a  draft 
of  proposed  legislation  entitled.  "Panama 
Canal  Commission  Authorization  Act.  fiscal 
year  1995'";  jointly,  to  the  Committees  on 
Merchant  Marine  and  fisheries  and  the  Judi- 
ciary. 

3010.  A  letter  from  the  Director  of  Central 
Intelligence,  transmitting  a  draft  of  pro- 
posed legislation  entitled.  '■Intelligence  Au- 
thorization Act  for  fiscal  year  1995,'"pursuant 
to  31  U.S.C.  1110:  jointly,  to  the  Committees 
on  Intelligence  (Permanent  Select).  Post  Of- 
fice and  Civil  Service,  Armed  Services. 
Banking.  Finance  and  Urban  Affairs,  the  Ju- 
diciary. Government  Operations,  and  For- 
eign Affairs. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California.  Committee  on 
Natural  Resources.  S.  1654.  An  act  to  make 
certain  technical  corrections;  with  an 
amendment  (Rept.  103^79.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  FORD  of  Michigan.  Committee  of  Con- 
ference. Conference  report  on  H.R.  2884.  A 
bill  to  establish  a  national  framework  for 
the  development  of  school-to-work  opportu- 
nities systems  in  all  States,  and  for  other 
purposes  (Rept.  103-480).  Ordered  to  be  print- 
ed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  4245.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  and  the  Internal  Revenue 
Code  of  1986  to  provide  for  the  long-range  sol- 
vency of  the  old-age.  survivors,  and  disabil- 
ity insurance  program;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Studds); 
H.R.  4246.  A  bill  to  authorize  expenditures 
for  fiscal  year  1995  for  the  operation  and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BARTLETT  of  Maryland: 
H.R.  4247.  A  bill  to  establish  the  Depart- 
ment of  Energy  Laboratory  Facilities  Com- 
mission, and  for  other  purposes;  jointly,  to 
the    Committees    on    Science.    Space,    and 
Technology.  Armed  Services,  and  Rules. 
By  Mr.  FIELDS  of  Texas: 
H.R.  4248.  A  bill  to  provide  for  the  protec- 
tion of  books  and  materials  from  the  Library 
of  Congress,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 
By  Mr.  FRANK  of  Massachusetts: 
H.R.  4249.  A  bill  to  amend  Public  Law  89- 
732  to  permit  the  adjustment  to  lawful  per- 
manent residence  of  Haitians  in  the  same 
manner  as  provided  for  Cubans;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   MARTINEZ  (for  himself.   Ms. 
MOLiNARi.  Mr.  Ford  of  Michigan.  Mr. 

GOODLI.NG.  Mr.  KILDEE.  Mr.  WlLLI.^.MS. 

Mr.   Miller  of  California,   and   Mr. 

C.^STLEi: 

H.R.  4250.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1995  through  1998  to 
carry  out  the  Head  Start  Act  and  the  Com- 
munity Services  Block  Grant  Act,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Education  and  Labor  and  Energy  and 
Commerce. 

By  Mr.  KLINK: 

H.R.  4251.  A  bill  to  authorize  the  Secretary 
of  Defense  to  transfer  certain  excess  equii>- 
ment  to  educational  institutions  and  train- 
ing schools;  to  the  Committee  on  Armed 
Services. 

By  Mr.  L.^FALCE: 

H.R.  4252.  A  bill  to  designate  the  Adminis- 
trator of  the  Small  Business  Administration 
as  a  member  of  the  Interagency  Trade  Orga- 
nization: to  the  Committee  on  Ways  and 
Means. 

By  Ms.  LAMBERT: 

H.R.  4253.  A  bill  to  require  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MACHTLEY: 

H.R.  4254.  A  bill  to  amend  the  U.S,  Housing 
Act  of  1937  to  provide  for  the  termination  of 


tenancy  of  persons  residing  in  public  housing 
or  housing  assisted  under  section  8  of  such 
act  who  engage  in  firearm-related  criminal 
activity,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  MONTGOMERY: 
H.R.  4255.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  a  charter  for  the  Na- 
tional Guard  Bureau,  otherwise  to  improve 
the  administration  of  the  National  Guard, 
and  for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Ms.  SCHENK: 
H.R.  4256.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  the  land  bor- 
der inspection  fee  program  for  the  California 
southern  border  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ZIMMER  (for  himself,  Mr,  Beil- 
ENSON,  Mr.  Frost,  Mr.  Boehlert,  and 
Mr.  Clyburn): 
H.R.  4257.  A  bill  to  provide  for  the  study  of 
Revolutionary  War  battlefields;  to  the  Com- 
mittee on  Natural  Resources. 
By  Mr.  COPPERSMITH: 
H.R.  4258.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  clarification  for 
the  deductibility  of  expenses  incurred  by  a 
taxpayer  in  connection  with  the  business  use 
of  the  home,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  TUCKER  (for  himself.  Mr.  Leh- 
man. Mr.  Thomas  of  California.  Mr. 
Valentine.  Mr.  Wvnn.  Mr.  Lewis  of 
Georgia.  Mr.  Watt.  Ms.  Roybal-Al- 
lard.  Mr.  Waxman.  Mr.  Clyburn.  Mr. 
Dixon.  Mr.  Hilliard,  Mr.  Murphy, 
Mr.  Murtha,  Ms.  Norton,  Mr.  Owens, 
Mr.  Hltto.  Mr.  Conyers,  Ms.  McKiN- 
ney,  Mr.  Payne  of  New  Jersey,  Mr. 
Lantos,  Mr.  Martinez,  Mr.  Brown  of 
Ohio,  Mr.  Coleman,  Mr.  Tejeda,  Ms. 
Brown  of  Florida,  Mrs.  Byrne,  Mr. 
MFUME,  Mr.  Stark,  Mr.  Reynolds, 
Mr.  ACKERMAN,  Mr.  Wheat,  Mr. 
Blackwell,  Mr.  Pallone,  Mr.  Saw- 
yer, Mr.  Gene  Green  of  Texas,  Mr. 
Nadler,  Mr.  Hamburg,  Mr.  Rangel, 
Mr.  Serrano.  Mr.  Becerra.  Mr. 
Herger.  Mr.  Sanders,  Mr.  Fazio,  Mr. 
Sabo,  Mr.  Wolf,  Mr.  Coppersmith, 
Mr.  Browder,  Ms.  Collins  of  Michi- 
gan, Mr.  ScHUMER,  Mr.  Stupak,  Mr. 
Kreidler,  Mr.  Ford  of  Michigan,  Mr. 
Edwards  of  California,  Mr.  Rush,  Mr. 
Towns,  Mr.  Rohrabacher,  Mr.  Rich- 
ardson.  Mr.   Evans,   Mrs.   Unsoeld, 

Ms.  FURSE,  Ms.  MaRGOLIES- 

Mezvinsky.  Mr.  Spratt.  Mr.  Rose. 
Mr.  MORAN.  Mr.  Farr.  Ms.  Danner. 
Mr.  Scott.  Mr.  Cle.ment.  Mr.  Olver, 
Mr.  Flake,  Mr.  Markey.  Mr.  Obey. 
Mr.  CONDIT.  Mr.  Barca  of  Wisconsin. 
Mr.  Barlow,  Mr.  Miller  of  Califor- 
nia. Mr.  Bishop.  Mr.  Kennedy.  Mr. 
FiLNER.  Mr.  Mann.  Mrs.  Thurman. 
Ms.  Velazquez.  Ms.  Waters.  Mr. 
Clay,  Mr.  Deal.  Mr.  Hinchey.  Mr. 
INSLEE.  Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Roemer.  Mr.  Klein.  Mr. 
Menendez.  Mr.  Barrett  of  Wiscon- 
sin. Mr.  Ortiz.  Ms.  DeLauro.  Mrs. 
Clayton.  Mrs.  Mink  of  Hawaii,  Mr. 
Wise.  Mr.  Johnson  of  South  Dakota. 
Mr.  Payne  of  Virginia.  Mr.  Brooks. 
Mr.  Studds.  Mr.  Hefner.  Mr. 
BiLBRAY.  Mr.  McDermott.  Mr.  Ber- 
.man.  Mr.  Frank  of  Massachusetts. 
Mr.  Frost.  Mr.  Andrews  of  Maine. 
Mr.  Synar.  Mr.  Jacobs.  Mr.  Bonior, 
Mrs.  Maloney.  Mr.  DeFazio.  Mr 
Coyne,  Ms.  Lowey,  Mr.  Pickett,  Mr 
Chapman,       Mrs.       Fowler,       Ms. 


Cantwell,  Ms.  Eshoo,  Mr.  LiPINSKI. 
Mr.  Engel,  Mr.  McHale,  Mr.  Borski, 
Mr.  Ford  of  Tennessee,  Mr. 
Underwood,      Mr.      Mazzoli,      Mr. 

PO.MEROY,   Mrs.   MORELLA,   Mr.   Aber- 

CROMBiE,  Mr.  Applegate,  Mr.  Bac- 
chus of  Florida,  Mr.  Baesler,  Mr. 
Baker  of  California,  Mr.  Baker  of 
Louisiana,  Mrs.  Bentley,  Mr.  Be- 
vill,  Mr.  BiLlRAKIS,  Mr.  Bliley,  Mr. 
Bute.  Mr.  Brown  of  California.  Mr. 
Callahan.  Mr.  Carr.  Mr.  Coble,  Mr. 
Crapo,  Mr.  Castle,  Mr.  Darden,  Mr. 
DE  LA  Garza,  Mr.  Dellums.  Mr.  de 
Lugo.  Mr.  Deutsch.  Mr.  Dingell,  Mr. 
DOOLITTLE,  Mr.  Dornan,  Mr.  Dreier, 
Mr.  Durbin,  Mr.  Ehlers,  Mr.  Emer- 
son, Mr.  Everett,  Mr. 
Faleomavaega,  Mr.  Fields  of  Louisi- 
ana, Mr.  Fingerhut,  Mr.  Franks  of 
Connecticut,  Mr.  Gallegly,  Mr. 
Gejdenson,  Mr.  Gil.mor,  Mr.  Glick- 
man,  Mr.  Gonzalez,  Mr.  Gordon,  Mr. 
Gutierrez,  Mr.  Hall  of  Ohio,  Mr. 
Hastert,  Mr.  Hayes,  Mr.  Horn,  Mr. 
Hyde,  Mr.  Jefferson,  Mrs.  Johnson 
of  Connecticut,  Ms.  Kapfur,  Mr.  KiL- 
DEE,  Mr.  King,  Mr.  Kingston,  Mr. 
Kleczka,  Mr.  Klink,  Mr.  Kolbe.  Mr. 
Laughlin,  Mr.  Leach,  Mr.  Levin,  Mr. 
Lewis  of  California,  Mrs.  Lloyd,  Mr. 
McCrerv,  Mr.  McDade,  Mr.  McHugh, 
Mrs.  Meek  of  Florida,  Mr.  Mineta, 

Mr.     MOAKLEY,     Ms.     MOLINARI,     Mr. 

MOORHEAD,  Mr.  NEAL  of  Massachu- 
setts, Mr.  Neal  of  North  Carolina, 
Mr.  Oberstar,  Mr.  Parker,  Mr. 
Paxon,  Ms.  Pelosi,  Mr.  Petri,  Mr. 
Pickle,  Mr.  Pombo,  Mr.  Poshard,  Mr. 
QuiLLEN,  Mr.  QuiNN.  Mr.  Rahall,  Mr. 
Ravenel,  Mr.  Reed,  Mr.  Regula,  Mr. 
Roberts,  Mr.  Rogers,  Mr.  Romero- 
Barcelo,  Mr.  Sharp,  Mr.  Smfth  of 
Iowa,  Ms.  Shepherd,  Mr.  Sisisky,  Ms. 
Slaughter,  Mr.  Stokes,  Mr.  Stump. 
Mr.  SUNDQUiST.  Mr.  Swett.  Mr.  Tan- 
ner. Mr.  Taylor  of  North  Carolina. 
Mr.  Thomas  of  Wyoming.  Mr. 
ToRKiLDSEN.  Mr.  Torres.  Mr.  Vento, 
Mr.  VoLKMER.  Mr.  Weldon.  Mr.  Whit- 
ten.  Mr.  Wilson.  Mr.  Wyden.  and  Mr. 
Young  of  Florida): 

H.J.  Res.  357.  Joint  resolution  designating 
the  week  beginning  February  12.  1995.  as 
"National  Random  Acts  of  Kindness  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HOEKSTRA: 

H.  Res.  408.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3835)  to  estab- 
lish a  National  Advisory  Referendum  on  lim- 
iting the  terms  of  Members  of  Congress  at 
the  general  election  of  1994.  and  for  amend- 
ments adding  new  titles  dealing  with  advi- 
sory referenda  on  the  balanced  budget 
amendment  and  Line  Item  Veto  Act.  the 
Sunshine  for  Committees  Act.  the  F>rivate 
Property  Protection  Act.  and  miscellaneous 
reform  amendments;  to  the  Committee  on 
Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

345.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  Com- 
monwealth of  Puerto  Rico,  relative  to  Citi- 
zenship Day  in  Puerto  Rico:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40:  Mr.  DixoN.  Mr.  Hastings.  Ms.  Nor- 
ton. Mr.  Mfume.  Mr.  Jacobs.  Ms. 
Velazquez,  and  Mr.  Reynolds. 

H.R.  84:  Mr.  Mazzoli  and  Mr.  Montgomery. 

H.R.  127:  Mr.  Lewis  of  Georgia  and  Mr. 
Gilchrest. 

H.R.  140:  Mr.  NussLE.  Mr.  Hefley.  Mr. 
Ridge.  Mr.  Talent.  Mr.  Williams,  Mr. 
McCollum,  Mr.  Stearns,  Mr.  Royce,  Mr. 
Gallo,  and  Mr.  Duncan. 

H.R.  291;  Mr.  Solomon.  Mr.  Smfth  of  New 
Jersey.  Mr.  Rogers.  Mr.  Schumer.  Mrs. 
B'i'RNE.  and  Mr.  Johnson  of  South  Dakota. 

H.R.  300:  Mr.  Gilchrest,  Mr.  Miller  of 
Florida,  Mr.  Dreier,  Mr.  Knollenberg,  Mr. 
Hoke,  Mr.  McInnis,  and  Mr.  Grams. 

H.R.  401:  Mr.  Calvert. 

H.R.  436:  Mr.  Thompson.  Mr.  Romero- 
Barcelo.  and  Mr.  Glickman. 

H.R.  512:  Mr.  Faleomavaega  and  Mr.  Gene 
Green  of  Texas. 

H.R.  549:  Mrs.  FowLER.  Mr.  Ravenel.  Mr. 
Hutchinson.  Mr.  Quinn,  Mr.  CoppERSMmi. 
Mr.  Skelton,  Mr.  Saxton,  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Canady. 

H.R.  739:  Mr.  Hutchinson. 

H.R.     790:     Mr.     ROHRABACHER    and     Mr, 

HOEKSTRA. 

H.R.  830:  Mr.  POMEROY. 

H.R.  833:  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Lewis  of  Georgia,  Mr.  Kleczka,  and  Mr. 
Cox. 

H.R.  840:  Ms.  SLAUGHTER. 

H.R.  899:  Mr.  Petri. 

H.R.  1228:  Mr.  GINGRICH  and  Mr.  Darden. 

H.R.  1246:  Mr.  Lewis  of  Georgia. 

H.R.  1276:  Mrs.  VUCANOVICH  and  Mr.  Gekas. 

H.R.  1322:  Mr.  KLINK. 

H.R.  1332:  Mr.  KiLDEE. 

H.R.  1349:  Mr.  DEAL  and  Mr.  ALLARD. 

H.R.  1355:  Mr.  Castle. 

H.R.  1459:  Mr.  Castle. 

H.R.  1493:  Mr.  FRANKS  of  New  Jersey. 

H.R.  1517:  Mr.  ROEMER. 

H.R.  1573;  Mr.  UPTON  and  Mr.  Brown  of 
Ohio. 

H.R.  1671:  Mr.  Richardson. 

H.R.  1719:  Mr.  Murtha. 

H.R.  1823:  Ms.  NORTON. 

H.R.  1887:  Mr.  Franks  of  New  Jersey  and 
Mr.  Hutchinson. 

H.R.  2357:  Mr.  Bishop. 

H.R.  2471:  Ms.  Brown  of  Florida.  Mr. 
Canady.  and  Mr.  Peterson  of  Florida. 

H.R.  2512:  Mr.  Calvert.  Mr.  Poshard.  Mr. 
Levy.  Mr.  Klug.  and  Mr.  Gene  Green  of 
Texas. 

H.R.  2525:  Mr.  Murphy.  Mr.  Bliley.  Mr. 
Kolbe,  Mr.  Montgomery,  Mr.  McDermott, 
and  Mr.  Wolf. 

H.R.  2586:  Mr.  HOLDEN  and  Mr.  Neal  of 
Massachusetts. 

H.R.  2623:  Mr.  TALENT.  Mr,  Ridge,  and  Mr. 
Underwood. 

H.R.  2767:  Mrs.  Thurman,  Mr.  Brown  of 
California,  Mr.  Underwood,  and  Mr.  Hutch- 
inson. 

H.R.  2826:  Mr.  BROWN  of  California.  Mr. 
Wolf,  and  Mr.  Weldon. 

H.R.  3087:  Mr.  GENE  GREEN  of  Texas.  Ms. 
Pryce  of  Ohio.  Mr.  Thomas  of  California,  Mr. 
Solomon,  and  Mr.  Lazio. 

H.R.  3136:  Mr.  CLAY. 

H.R.  3293:  Mr.  Sa.xton  and  Mr.  Dornan. 

H.R.  3392:  Mr.  BOUCHER.  Mr.  Baesler.  and 
Mr.  McMillan. 

H.R.  3433:  Mr.  Engel.  Mr.  Gephardt.  Mr. 
GiL.MAN.  Mr.  Jefferson,  and  Mr.  Kennedy. 
H.R.  3455:  Mr.  Schiff. 


H.R.  3486:  Mr.  Moorhead,  Mr.  Ewino.  Mr. 
Hancock.  Mr.  Lnglis  of  South  Carolina.  Mr. 
S.^ngmeister.  Mr.  Shays.  Mr.  McC.^ndless. 
Mr.  Lightfoot.  Mr.  Jefferson.  Mr.  Lazio. 
and  Mr.  Kyl. 

H.R.  3488:  Mr.  Holden.  Mr.  Baker  of  Lou- 
isiana. Mr.  Bliley.  Mr.  Gallegly.  Mr.  Tal- 
ent. Mr.  Herger.  Mr.  Young  of  Alaska,  Mr. 
Roberts.  Mr.  Rogers.  Mr.  Sa.m  Johnson,  and 
Mr.  Canady. 

H.R.  3490:  Mr.  KINGSTON  and  Mr.  POMERoy. 

H.R.  3538:  Mr.  Miller  of  California.  Ms. 
Velazquez.  Ms.  Collins  of  Michigan.  Mr. 
Thompson.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Mr.  Clyburn.  Mr.  Lewis  of  Georgia. 
Mr.  DeFazio.  Mrs.  Meek  of  Florida.  Ms. 
Brown  of  Florida.  Ms.  Pelosi.  Mr.  Hamburg. 
Mr.  Edwards  of  California.  Mr.  Andrews  of 
New  Jersey.  Mr.  Owens.  Ms.  Cantwell.  Mr. 
Farr.  Mr.  Underwood.  Mr.  Hinchey.  Mr. 
Watt,  Mr.  Gonzalez,  Mr.  Matsui,  Ms.  Roy- 
bal-Allard,  Mr.  KiLDEE,  Mr.  Conyers,  Mr. 
Yates,  Mr.  Sawyer,  Mr.  Pallone.  Mr. 
DrxoN.  Ms.  Margolies-Mezvinsky.  Mr. 
Torres,  and  Mrs.  Schroeder. 

H.R.  3546:  Mr.  GEJDENSON. 

H.R.  3666;  Ms.  Kaptur.  Mr.  Coyne.  Mr. 
Dornan.  Mr.  Dellums.  Mr.  Romero- 
Barcelo,  Mr.  Frost,  Mr.  Lantos,  Mr.  Tuck- 
er, and  Mr.  Bliley. 

H.R.  3684:  Mr.  CRANE.  Mr.  Cardin.  and  Mr. 
Jefferson. 

H.R.  3784;  Mr.  HANSEN. 

H.R.  3811:  Mr.  Fazio  and  Mr.  Miller  of 
California. 

H.R.  3812:  Mr.  Tauzin,  Mr,  Archer,  Mr,  U.- 
PiNSKi,  Mr.  Gene  Green  of  Texas,  and  Mr. 
Andrews  of  Texas. 

H.R.  3871:  Mr.  Livingston.  Mr.  Ewing.  Mr. 
Gene  Green  of  Texas,  and  Mr.  Canady. 

H.R.  3878:  Mr.  WYNN. 

H.R.  3939:  Mr.  PETERSON  of  Minnesota. 

H.R.  3951:  Ms.  Ros-Lehtinen.  Mr.  RoEMER. 
and  Mr.  Brown  of  Ohio. 

H.R.  3966:  Mr.  HOYER. 

H.R.   3987:   Mrs.   Be.ntley.   Mr.  GILCHREST, 
Mr.  Jacobs,  and  Mr.  Gallegly. 
•H.R.  4042:  Mr.  Stark. 

H.R.  4047:  Mr.  DURBIN. 

H.R.  4048:  Mr.  Frost.  Mr.  BONIOR.  and  Mr. 
Evans. 

H.R.  4051:  Mr.  WTON. 

H.R.  4057:  Mr.  KREIDLER.  Ms.  Schenk.  Mr. 
Hancock.  Ms.  Eshoo.  Mr.  Ewing.  and  Mr. 
Shays. 

H.R.  4062:  Mr.  FOGLIETTa.  Mr.  MILLER  of 
California,  Mr.  Ackerman,  Ms.  Velazquez, 
Mr.  Bonior,  Mr.  Castle,  Mr.  Waxman,  Ms. 
Kaptur,  Mr.  Reynolds,  and  Mr.  Kennedy. 

H.R.  4100:  Mr.  Evans.  Mr.  Hoekstra.  and 
Mrs.  Schroeder. 

H.R.  4114:  Mr.  Kennedy.  Mr.  Foglietta, 
Mr.  Abercrombie.  Mr.  Frank  of  Massachu 
setts.  Mr.  Studds.  Mr.  Penny.  Mr.  Kopetski 
Mr.  de  Lugo.  Mrs.  Schroeder.  Mr.  Sanders 
Mr.  Filner.  Mr.  Underwood.  Ms.  Furse.  Ms 
Velazquez.  Mr.  Meehan.  Ms.  Pelosi.  Mr 
Stark.  Ms.  Harman,  Mr.  Sabo.  Mr.  Olver 
Mr.  Torres.  Mr.  Miller  of  California.  Mr 
Edwards  of  California.  Mr.  Evans,  Mr.  Ham 
burg,  Mr.  Faleomavaega,  Mr.  Engel,  Mr 
Brown  of  California,  Mr.  DeFazio,  Mr.  Mar 
KEY,  Mr.  Bonior,  Mr.  McDermott.  Mr.  Mi- 
neta. Mr.  Waxman.  Mr.  Gonzalez,  and  Mr. 
Hinchey. 

H.R.  4115:  Mr.  MILLER  of  California.  Mr. 
Levy.  Mr.  Kennedy,  Mr.  Porter,  and  Mr. 
Brown  of  California. 

H.R.  4128:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  and  Mr.  Frank  of  Massachusetts. 

H.R.  4135:  Mr.  Parker,  Mr.  Cramer,  Mr. 
Clay,  Mr.  Glickman,  Mr.  Emerson,  Mr.  Kan- 
jorski,  Mr.  Hayes,  Mr.  Dornan,  Mrs.  Lloyd, 
Mr.  BiURAHs.  Mr.  Reed.  Mr.  Stump,  Mr. 


7896 


CONGRESSIONAL  RECORD— HOUSE 


April  19,  1994 


April  19,  1994 


DINGELL.  Mr.  ORTON.  Mrs.  Thl'KMAN.  Mr. 
COBLE.  Mr.  Sl.^ttery.  Mr.  Volkmer.  Mr. 
Stenholm,  Mr.  Taylor  of  Mississippi.  Mr. 
CONDIT,  Mr.  Payne  of  Virginia.  Mr.  Rahall. 
Mr.  Laighllv.  Mr.  COSTELLO.  Mr.  SISISKY. 
Mr.  Flsgerhut.  Mr.  Pe.nny,  Mr  Gordon.  Mr. 
Hefner.  Mr.  Brewster.  Mr.  Ortiz,  Mr. 
Underwood.  Mr.  Hall  of  Ohio.  Mr.  Washlng- 
TON.  and  Mr.  Hughes. 

H.R.  4148:  Mr.  Nadler  and  Mr  Kreidler. 

H.J.  Res.  173:  Mr.  Calvert 

H.J.  Res.  209:  Mr.  Washington.  Mr.  Reyn- 
olds. Mr.  Pickle,  and  Mrs.  Vucanovich. 

H.J.  Res.  253:  Mr.  MoAKLEY.  Mr.  Hastings, 
Mr.  Brown  of  Ohio.  Mr.  Portman.  Mr.  Watt. 
Mr.  Nadler.  Mr.  Mollohan,  Mr.  Schiff.  Mr. 
Wyden.  Mr.  Gene  Green  of  Texas.  Mr. 
Flake.  Mr.  Darden.  Mr.  Applegate,  Mr. 
Durbin.  Mr.  Coppersmith.  Ms.  Woolsev.  Ms. 


EsHoo.   Ms.   Waters.   Ms.   Rovbal-ailard. 
Ms  Schenk.  and  Ms.  Shepherd. 

H  J.  Res.  297:  Mr.  Reynolds.  Mr.  Weldon, 
Mr  Coble.  Mr.  Jefferson.  Mr.  Running.  Mr. 
Fingerhut.  and  Mr.  Martinez. 

H  J  Res.  319:  Mr.  Ballenger.  Mr.  Cal- 
vert. Mr.  Porter.  Mr.  Parker.  Mr.  King, 
and  Mrs.  FowLER. 

H  J.  Res.  327:  Mrs.  Be.ntley,  Mr.  Evans. 
Mr  Gene  Green  of  Texas.  Mr.  de  Lugo.  Mr 
Kingston.  Mr.  Kreidler.  Mr.  Crapo.  Mr. 
Valentine,  and  Mr.  Callahan. 

H  J.  Res.  333:  Ms.  Molinari,  Mrs.  Unsoeld, 
Mr  Orton,  Mr.  Payne  of  Virginia,  Mr.  Lewis 
of  Georgia.  Ms.  Roybal-Allard.  Mr.  Stark. 
Mr.  Lehman.  Mr.  Boucher.  Mr.  Ackerman. 
Mr  Owens.  Mr.  McNulty.  and  Mr.  Bonior. 

H  J.  Res.  342:  Mr.  Porter.  Mr.  Edwards  of 
Texas,  Mrs.  Vucanovich.  Mr.  Ackerm.vn.  Mr. 
Price  of  North  Carolina,  Mr.  Owens,  Mr. 


Pickett,  Mr.  McNulty,  Mr.  Richardson,  Mr. 
Andrew  s  of  Texas,  Mr.  Ridge,  Mr.  Sam  John- 
son. Mr.  DE  Lugo,  Mr.  Jefferson.  Mr.  Moor- 
head.  Mr.  EwiNG.  Mr.  Quillen.  Mr.  Towns. 
Mr.  Stokes.  Mr.  Bishop,  Mrs.  Meyers  of 
Kansas,  Mr.  Fazio.  Ms.  Norton.  Mr.  Meehan. 
Mr.  Flake.  Mr.  Kasich.  Mr.  McHale,  Mr. 
Kleczka.  Mr.  Valentine,  Mr.  Matsui,  Mr. 
Hefner,  Mr.  Wynn  and  Mr.  Bliley. 

H.  Con.  Res.  110:  Mr.  Ford  of  Tennessee. 
Mr.  Smith  of  Oregon,  Mr.  Sabo,  Mr.  Talent. 
Mr.  Hoagland,  and  Mr.  Canady. 

H.  Con.  Res.  168:  Mr.  Cox  and  Mr.  Ewing. 

H.  Con.  Res.  199:  Mr.  KiM  and  Mr.  Stupak. 

H.  Con.  Res.  210:  Mr.  Montgomery  and  Mr. 
Dellums. 

H.  Res.  281:  Mr.  DeFazio. 

H.  Res.  329:  Mr.  Fazio.  Mr.  Reynolds  and 
Mrs.  Clayton. 

H.  Res.  372:  Mr.  CovNE  and  Mr.  Jefferson. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  SOCIAL 
FUND  WILL 
YOU  RETIRE 


SECURITY   TRUST 
BE  THERE  WHEN 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19. 1994 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  in  sur- 
veys, editorials,  books  and  demonstrations, 
baby  boomers  and  baby  busters  repeatedly 
express  their  fear  and  conviction  that  Social 
Security  won't  be  around  for  them  when  they 
reach  retirement  age.  Some  of  the  people  in 
this  group  believe  Social  Security  will  be  sig- 
nificantly cut  back  by  the  time  they  are  ready 
to  collect  benefits.  Others  think  Social  Security 
will  no  longer  be  in  existence  when  they  reach 
retirement  age — or  that  it  will  have  been  re- 
duced to  a  means-tested  program  paying  sub- 
sistence benefits. 

At  the  same  time,  today's  retirees  are  con- 
cerned that  their  benefits  are  threatened.  They 
fear  a  cut  in  their  benefits  as  pari  of  an  effort 
to  reduce  the  Federal  deficit  or  to  reduce  enti- 
tlement spending  which  is  proclaimed  to  be 
out  of  control.  Their  fears,  as  well  as  those  of 
younger  workers,  are  bolstered  by  dramatic 
claims  based  in  part  on  fact  and  in  pan  on 
wild  and  unrealistic  speculation  about  the  fu- 
ture. 

Let's  look  at  the  facts  and  the  unrealistic 
conclusions  that  are  drawn  from  those  facts. 
The  Social  Security  trust  fund  is  not  currently 
in  long-range  [75-year]  financial  balance;  that 
is,  the  system  is  expected  to  have  insufficient 
funding  to  pay  for  promised  benefits  beginning 
about  35-40  years  from  today.  This  fact  has 
been  known  for  some  time  and  is  published  in 
annual,  public  reports  on  the  Social  Security 
trust  fund.  Some  opponents  of  Social  Security 
use  this  information  to  scare  people  into  be- 
lieving that  Social  Security  will  simply  cease  to 
exist  at  some  point  in  the  future.  Others  sug- 
gest that  the  projected  growth  in  Social  Secu- 
rity as  the  baby-boom  generation  ages  proves 
that  Social  Security  is  wildly  out  of  control  and 
that  strong  measures  are  required  to  rein  it  in, 
such  as  severely  cutting  back  on  benefits  to 
everyone.  Still  others  claim  that  an  enor- 
mously high  and  unaffordable  level  of  payroll 
taxation  will  be  necessary  to  fund  the  system 
as  currently  structured — as  much  as  a  50  per- 
cent payroll  tax. 

I  am  today  introducing  a  bill  which  responds 
to  these  concerns  in  a  responsible  way.  It  is 
meant  to  bring  reasonableness  back  into  the 
debate,  replacing  exaggeration  and  overblown 
rhetoric  with  facts  and  responsible  conclu- 
sions. Furthermore,  it  is  intended  to  encourage 
debate  about  Social  Security  in  the  context  of 
the  long-range  health  of  the  Social  Security 
program,  not  in  the  context  of  some  overly- 
broad,  ill-defined  concept  such  as  entitlement 
reform. 

This  legislation  addresses  the  concerns  of 
younger  workers  by  showing  just  exactly  what 


it  takes  to  bring  the  Social  Security  program 
into  long-range  balance  and  to  assure  steady 
and  predictable  payment  of  benefits  to  all  con- 
tributors. It  responds  to  the  concerns  of  retir- 
ees who  fear  significant  reductions  in  current 
benefits  by  requiring  only  a  modest  contribu- 
tion to  preserving  the  stability  of  the  system, 
with  the  larger  contributions  being  required 
only  by  those  who  are  most  able  to  afford  it. 

This  legislation  is  proof  that  reasonable  and 
modest  changes  are  all  that  is  required  to 
make  the  system  solvent  permanently  into  the 
future.  Moreover,  my  bill  is  true  to  the  essen- 
tial principles  of  Social  Security— that  every- 
one contributes  to  the  system  and  everyone 
receives  a  benefit  based  on  the  level  of  his  or 
her  contributions. 

My  bill  IS  not  intended  as  the  only  way  to 
assure  the  long-range  solvency  of  the  Social 
Security  program.  Instead,  it  is  a  starting  point 
to  encourage  responsible  debate  and  to  show 
that  reasonable,  affordable  changes  can  be 
made  which  would  sustain  the  program  nearly 
indefinitely.  It  is  intended  to  move  the  debate 
away  from  rhetoric  and  toward  a  reasonable 
solution.  Let  me  emphasize  that  I  am  not  rec- 
ommending any  one  of  these  provisions 
standing  by  itself.  Rather,  I  am  suggesting  all 
of  them  as  an  outline  for  respxDnsible  change. 

This  legislation  would  bring  the  Social  Secu- 
rity system  into  tDalance  through  a  combination 
of  provisions— almost  half  through  benefit 
changes  and  coverage  improvements  and  the 
rest  through  payroll  tax  changes.  Current 
workers  would  make  the  largest  contribution  to 
bnnging  the  trust  fund  back  into  balance,  but 
current  retirees  would  also  be  asked  to  make 
a  contribution.  Some  of  the  provisions  would 
apply  to  beneficiaries  across-the-board.  Others 
would  affect  only  those  who  have  higher  earn- 
ings, thus  helping  to  preserve  an  essential 
feature  of  the  Social  Security  system:  its  pro- 
gressivity. 

Two  of  the  legislation's  provisions  affect  the 
benefit  levels  of  future  beneficiaries.  The  most 
significant  of  these  is  a  revision  in  the  benefit 
formula  itself.  This  revision  will  gradually  re- 
duce benefits  for  new  groups  of  beneficiaries 
over  a  50-year  phasein  period.  This  change 
leaves  the  benefits  of  low  earners  completely 
unaffected.  At  the  end  of  the  50-year  phasein, 
when  the  4-year-olds  of  today  reach  retire- 
ment, the  benefits  of  average  earners  would 
be  reduced  by  8.4  percent  and  the  benefits  of 
high  earners  would  be  reduced  by  just  over  20 
percent  from  their  levels  under  current  law. 

It  might  be  helpful  to  contrast  this  proposed 
change  with  another  proposal  being  advanced 
to  reduce  benefits  paid  to  high  earners.  This 
proposal,  part  of  the  Concord  Coalition's  plan 
to  reduce  the  Federal  deficit,  would  cut  the 
benefits  of  anyone  with  non-Social  Security  in- 
come of  more  than  340.000  a  year.  Under  this 
plan,  benefits  would  be  reduced  by  as  much 
as  85  percent  for  those  with  high  incomes. 
The  Concord  Coalition  plan  would  also  have  a 
strong  disincentive  effect  on  savings  and  other 


private  preparations  for  retirement,  since  the 
more  an  individual  saved  and  invested  for  re- 
tirement, the  less  he  or  she  would  receive 
from  Social  Security.  Changing  the  benefit  for- 
mula as  pioposed  in  my  legislation  would 
have  no  such  savings  disincentive  effect. 

The  second  provision  affecting  benefits 
would  shorten  the  phasein  penod  set  under 
current  law  for  the  increase  in  the  so-called 
"normal  retirement  age."  This  is  the  age  at 
which  a  new  retiree  may  collect  full  benefits, 
unreduced  for  early  retirement.  For  current  re- 
tirees, the  normal  retirement  age  is  65,  but  is 
scheduled  to  rise  gradually  to  age  67.  Under 
my  bill,  the  increase  in  the  retirement  age  be- 
gins  with  those  reaching  age  65  in  2003,  as  it 
does  under  current  law,  but  the  phasein  to 
age  67  would  be  accomplished  in  a  shorter 
period  of  time.  While  other  proposals  have 
suggested  raising  the  normal  retirement  age  to 
age  68  or  age  70,  my  bill  does  not  raise  it  be- 
yond age  67. 

The  legislation  also  asks  current  bene- 
ficiaries to  make  a  contribution  toward  pre- 
serving the  Social  Security  system  for  future 
generations.  There  would  be  a  small,  one-time 
reduction  of  one-half  of  1  percentage  point  in 
the  cost-of-living  adjustment  [COLA]  in  1995. 
The  1995  COLA  is  projected  to  be  atxjut  3 
percent.  For  the  average  beneficiaiy.  this  re- 
duction would  amount  to  only  S3  per  rrionth.  In 
addition,  the  bill  would  require  beneficiaries 
who  pay  income  tax  on  their  benefits  but  in- 
clude less  than  85  percent  of  their  benefits  in 
taxable  income — about  13  percent  of  bene- 
ficianes — to  include  a  larger  percentage  of 
their  benefits  in  taxable  income.  This  change 
would  apply  only  to  better-off  beneficiahes, 
those  with  incomes  above  534,000  for  married 
couples  and  325,000  for  singles.  It  should  be 
emphasized  that  these  provisions  are  part  of  a 
broad  package  of  changes  intended  to  pre- 
serve the  program  for  future  generations  and 
are  not  intended  to  stand  alone. 

My  bill  also  takes  the  final  step  toward  uni- 
versal Social  Security  coverage  by  bringing 
into  the  system  the  largest  remaining  category 
of  workers  not  covered  by  Social  Security: 
State  and  local  government  employees.  This 
would  be  done  gradually  and  would  affect  only 
newly-hired  workers.  Once  the  proposal  was 
fully  phased  in,  employees  of  State  and  local 
governments  would  be  provided  the  same  se- 
curity in  retirement  enjoyed  by  almost  every 
other  worker  in  our  economy. 

Together,  the  provisions  described  above 
would  bring  the  Social  Security  system  almost 
half-way  to  long-range  balance.  The  remaining 
deficit  would  be  closed  by  phasing  in  an  in- 
crease in  the  payroll  tax  for  employees  and 
employers  each  of  1.15  percentage  points,  be- 
ginning in  the  year  2020,  and  by  phasing  in  an 
additional  0.8  percentage  points,  beginning  in 
the  year  2055. 

In  my  view,  these  changes  represent  a  rea- 
sonable and  balanced  way  to  preserve  the  So- 
cial Security  system  for  future  generations.  My 
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bill  shows  that  bringing  Social  Security  into 
long-range  financial  balance  is  possible  and 
requires  only  reasonable,  moderate  changes 
in  the  program.  It  assures  future  beneficiaries 
that  Social  Security  will  be  there  for  them;  it 
assures  young  workers  that  payroll  taxes  do 
not  have  to  rise  to  extreme  levels  in  order  to 
fund  the  Nation's  basic  retirement  program; 
and  it  assures  today's  tjeneficiaries  that  Con- 
gress will  not  be  forced  to  make  draconian 
cuts  in  their  Social  Security  benefits. 
A  summary  of  the  bill  follows: 

1.  REDUCE  GENEROSITY  OF  BENEFIT  FORMULA 

Several  steps  are  involved  in  determining 
the  amount  of  a  worker's  Social  Security  ben- 
efit. First,  his  or  her  earnings  from  past  years 
are  updated  to  current  dollars,  then  averaged 
together  to  determine  the  worker's  Average  In- 
dexed Monthly  Earnings  [AIME].  Next,  a  three- 
bracket  formula  is  applied  to  the  AIME  to  de- 
termine the  benefit  amount.  For  a  worker 
reaching  age  62  in  1994,  the  benefit  is  equal 
to  90  percent  of  the  first  S422  of  AIME,  plus 
32  percent  of  AIME  over  8422  through  52,545, 
plus  15  percent  of  any  AIME  over  52,545.  The 
dollar  amounts  in  this  formula — called 
"bendpoints" — are  updated  each  year  by 
wage  growth  in  the  economy.  The  amount 
produced  by  this  formula  is  called  the  Primary 
Insurance  Amount  [PIA]. 

The  bill  would  modify  the  benefit  formula  be- 
ginning in  the  year  2003  and  gradually  re- 
duce— over  a  50-year  period — the  benefits 
paid  to  workers  with  average  and  above-aver- 
age earnings.  Specifically,  the  bill  would  add  a 
third  bendpoint  above  the  current  top 
bendpoint  and  a  new  bracket  of  10  percent 
which  would  apply  to  AIME  in  excess  of  this 
third  bendpoint.  Over  50  years,  the  current 
t)endpoints  would  move  gradually  downward 
until  the  new  bendpoint  would  be  equivalent  to 
the  current-law  top  bendpoint. 

2.  ELIMINATE  AGE-66  PLATEAU  IN  INCREASE  IN  THE 

NORMAL  RETIREMENT  AGE 

The  "normal  retirement  age"  is  the  age  at 
which  a  worker  may  retire  with  full  benefits. 
Workers  who  collect  benefits  before  reaching 
this  age  have  a  permanent  actuarial  reduction 
applied  to  their  benefits.  The  normal  retire- 
ment age  is  currently  age  65.  Beginning  with 
persons  reaching  age  62  in  the  year  2000.  the 
normal  retirement  age  will  begin  to  rise  gradu- 
ally by  2  months  per  year  for  each  group  of 
persons  reaching  age  62  in  successive  years 
until  it  reaches  age  66.  It  will  remain  at  age  66 
for  12  years,  then  begin  to  rise  again  by  2- 
month  increments  until  it  reaches  age  67  for 
those  who  attain  age  62  in  2022. 

The  bill  would  eliminate  the  12-year  plateau 
in  the  increase  in  the  normal  retirement  age. 
and  instead  continue  to  raise  the  age  by  2- 
month  increments  until  it  reaches  age  67  for 
those  attaining  age  62  in  the  year  2011.  The 
ultimate  normal  retirement  age — age  67 — and 
the  early  retirement  age — age  62 — would  not 
be  changed  by  the  bill. 

3.  REDUCE  COST-OF-LIVING  ADJUSTMENT  FOR  1995 

The  bill  would  reduce  the  1 995  cost-of-living 
adjustment  [COLA]  by  0.5  percentage  points. 
Because  the  1995  COLA  is  projected  to  be 
3.0  percent,  the  proposal  would  result  in  a 
COLA  of  2.5  percent.  Supplemental  Security 
recipients  would  not  t>e  affected  by  this 
change. 
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4.  REDUCE  INCOME  THRESHOLDS  AT  WHICH  85  PERCENT 
OF  SOCIAL  SECURITY  BENEFITS  ARE  SUBJECT  TO  IN- 
COME TAXATION 

Beneficiaries  with  income  atx)ve  certain 
thresholds  are  required  to  include  a  portion  of 
their  Social  Security  benefits  in  their  taxable 
income.  Beneficiaries  with  incomes  of  more 
than  525,000  if  single  and  532,000  if  married 
must  include  up  to  50  percent  of  their  benefits 
in  taxable  income.  Beneficiaries  with  incomes 
of  more  than  534,000  if  single  and  544,000  if 
married  must  include  up  to  85  percent  of  their 
benefits  in  their  taxable  income. 

The  bill  would  lower  the  thresholds  at  which 
up  to  85  percent  of  benefits  must  be  included 
in  taxable  income  to  525,000  if  single  and 
532,000  if  married,  effective  for  tax  years  be- 
ginning after  December  31,  1994. 

5.  COVER  ALL  NEWLY  HIRED  EMPLOYEES  OF  STATE  AND 
LOCAL  GOVERNMENTS 

Generally,  employees  of  State  and  local 
governments  are  not  mandatorily  covered  by 
the  Social  Security  system,  unlike  workers  in 
virtually  all  private-sector  jobs,  and  therefore 
do  not  pay  Social  Security  taxes  on  their 
wages.  The  majority  of  these  workers  are  nev- 
ertheless covered  by  Social  Security,  either 
through  agreements  entered  into  between 
their  State  and  the  Federal  Government,  or 
because  they  are  not  eligible  to  participate  in 
a  public  retirement  plan  and  thus  are 
mandatorily  covered  as  a  result  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.  An  es- 
timated one-third  of  State  or  local  government 
employees  are  not  covered  by  Social  Security 
through  either  of  these  means. 

The  bill  would  extend  Social  Security  cov- 
erage, on  a  mandatory  basis,  to  all  State  and 
local  government  employees  who  are  hired  on 
or  after  January  1,  1995.  Thus,  they  would 
t)egin  to  pay  Social  Security  taxes  on  their 
wages  and  would  earn  credit  toward  eventual 
receipt  of  Social  Security  t)enefits.  Employees 
hired  before  1995  would  not  be  affected  by 
this  change. 

6.  INCREASE  SOCIAL  SECURITY  PAYROLL  TAX  IN  THE 
YEAR  2020  AND  THE  YEAR  2055 

The  OASDI  tax  rate  imposed  on  wages  up 
to  the  taxable  maximum— 560,600  in  1994— is 
6.20  percent  for  employees  and  employers 
each.  Another  1.45  percent  is  imposed  on  all 
wages  and  is  deposited  in  the  hospital  insur- 
ance Medicare  part  A  trust  fund. 

The  bill  would  increase  this  rate  by  a  total 
of  1.15  percentage  points  over  a  5-year 
phase-in  period  beginning  in  the  year  2020. 
By  2024,  the  rate  would  thus  reach  7.35  per- 
cent for  employers  and  employees  each.  The 
tax  rate  would  increase  by  an  additional  0.8 
percentage  points  over  a  4-year  phase-in  pe- 
riod beginning  in  the  year  2055.  It  would  reach 
a  rate  of  8.15  percent  for  employees  and  em- 
ployers each  by  2058  and  would  remain  at 
that  level  thereafter. 


ESSAY  ENTITLED  '-STATE  OF  THE 
UNION"  WRITTEN  BY  JEFF  RANU 


HON.  HERB  KLEIN 

OF  NEW  JKR.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 
Mr,  KLEIN.  Mr.  Speaker,  enclosed  is  a  copy 
of  an  essay  entitled  "State  of  the  Union"  sub- 
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mitted  to  me  by  Ms.  Jennifer  Ranu  on  behalf 
of  her  son,  Jeff.  Jeff  is  a  graduating  senior  at 
De  Paul  Diocesan  High  School  in  Wayne,  NJ. 

Jeff's  well  written  and  thoughtful  essay  ad- 
dresses many  of  the  domestic  issues  that  af- 
fect all  of  us  sitting  here  today.  It  is  a  great  ex- 
ample of  how  an  active  member  of  our  young 
generation  can  express  his  feelings  on  issues 
such  as  crime,  health  care,  and  education. 
Jeff  is  to  be  commended  for  this  fine  effort. 

I  submit  Jeff's  entire  speech  to  be  printed  in 
the  RECORD  at  this  point. 

State  of  the  Union 
{By  Jeff  Ranu) 

Citizens  of  this  great  country  and  friends, 
I  come  before  you  today  to  present  the  State 
of  the  Union  address. 

It  is  the  major  goal  of  this  administration 
to  put  Americans  first.  Nearly  2.5  million 
New  York  City  middle  class  residents  had  to 
sacrifice  clothing,  medical  care,  living  ar- 
rangements, or  even  food  to  make  ends  meet 
in  the  past  year.  Yes,  here  in  our  own  coun- 
try, poverty  is  spreading.  We  have  unemploy- 
ment, children  suffering  from  malnutrition, 
and  diseases  we  can  not  cure.  We  have  seri- 
ous problems  among  all  age  groups  with 
drugs  and  crime.  Children  are  having  chil- 
dren, and  our  educational  system  is  failing. 
In  order  to  solve  our  problems,  money  must 
be  spent — but  Americans  have  been  taxed 
enough.  I  will  make,  and  keep  President 
George  Bush's  promise.  "There  will  be  no 
new  taxes."  This  administration  pledges  to 
heal  our  wounds  without  creating  new  ones. 
We  will  redirect  funds  from  foreign  to  do- 
mestic aid. 

We  cannot  afford  any  longer  to  be  the 
keeper  of  the  world.  We  have  tried  in  the 
past  to  feed,  clothe,  protect  and  care  for  the 
sick,  no  matter  where  on  this  planet  they 
live.  In  order  to  solve  the  world's  problems, 
we  must  first  solve  our  own  problems  at 
home.  Perhaps  our  friends  throughout  the 
world  will  not  look  kindly  at  us  when  we  fi- 
nally say.  "No."  But.  it  is  time  that  we  take 
full  responsibility  to  eradicate  what  is  wrong 
here.  Then  and  only  then,  can  we  resume 
providing  aid  to  those  who  live  in  other 
lands. 

We  will  begin  with  our  own  housekeeping. 
Proof  of  American  citizenship  will  assure 
equality  among  Americans.  The  gender,  eth- 
nic background,  religion  or  color  of  a  per- 
son's skin,  will  no  longer  be  the  criteria  that 
will  determine  advantages  or  disadvantages 
in  the  lives  of  the  people  who  live  here.  We 
will  pour  money  into  research  and  programs 
that  will  undo  the  wrongs  that  are  causing 
our  country  to  be  less  than  great.  We  will 
begin  the  clean-up  by  providing  free  health 
insurance,  and  free  education  for  every 
American  citizen. 

We  will  not  forget  that  it  was  the  immi- 
grant who  built  America.  My  own  great- 
grandfather came  from  Italy,  and  worked  as 
a  laborer  to  lay  the  tracks  which  connected 
the  east  and  west  of  this  country.  We  owe  it 
to  our  ancestors  to  open  our  doors,  make  im- 
migrants feel  at  home,  and  encourage  them 
to  become  American  citizens  too. 

Education  will  be  our  major  concern.  Too 
many  American  citizens  can  not  read,  write, 
or  do  mathematics  past  an  eighth  grade 
level.  New  programs  will  be  funded  which 
will  keep  the  youth  of  this  country  off  the 
streets  and  in  the  classrooms  where  they  be- 
long—perhaps for  a  six  day  school  week. 
Funding  will  be  provided  to  create  new  tech- 
nical programs  for  students  who  want  to 
learn  a  trade.  For  those  who  seek  higher  edu- 
cation, regardless  of  financial  need,  a  college 
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education  will  be  free  to  qualifying  Amer- 
ican citizens. 

During  the  Great  Depression.  President 
Franklin  D.  Roosevelt  initiated  The  Civilian 
Conservation  Corps.  This  government  spon- 
sored program  helped  men  with  no  direction 
in  life,  and  gave  them  a  purpose.  They  cut 
down  trees  in  the  forests  of  Oregon,  and 
maintained  our  national  parks.  This  admin- 
istration wishes  to  activate  this  program 
again,  modifying  it  to  meet  the  needs  of 
urban  areas. 

President  Bill  Clinton's  health  care  pro- 
gram began  to  take  steps  in  a  direction  to 
provide  health  care  protection  for  Ameri- 
cans. This  administration  pledges  to  make 
available  ample  money  for  research  to  find 
cures  for  the  devastating  diseases  which 
plague  us  today.  Our  senior  American  citi- 
zens will  no  longer  need  to  liquidate  their 
lifelong  savings  to  pay  for  medical  costs  and 
prescription  drugs.  They  will  enjoy  the  bene- 
fits of  free  medical  care. 

Americans  must  always  be  first:  on  land, 
in  the  sea.  or  in  the  air.  We  must  develop 
new  technologies  that  will  help  us  to  with- 
stand the  mighty  hand  of  nature  when  earth- 
quakes and  hurricanes  paralyze  us.  We  must 
support  our  farmers.  We  must  find  ways  to 
keep  our  waters  pure,  and  continue  our  quest 
to  explore  the  universe. 

We  are  not  the  kind  of  people  who  can  eas- 
ily turn  our  backs  on  those  who  reach  out  to 
us  for  help,  but  for  just  a  little  while— we 
may  have  to  turn  our  heads.  Within  a  short 
time.  Americans  will  be  able  to  share  with 
the  world  what  we  have  accomplished 
through  research.  But  for  now.  we  must  put 
Americans  first. 
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THE  MAN  FOR  ALL  SEASONS 


RECOGNIZING  THE  ACCOMPLISH- 
MENTS OF  CRIME  VICTIMS'  PO- 
LITICAL PLATFORM 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  accomplishments  of  an  impor- 
tant anticrime  organization  called  Crime  Vic- 
tims' Political  Platform.  Mr.  Barry  Sudikor 
founded  this  group  with  the  guiding  purpose  of 
ensuring  that  all  citizens  have  the  right  to  live 
safely  and  without  fear  of  crime. 

Crime  Victims'  Political  Platform  has  helped 
thousands  of  victims  and  their  families  allevi- 
ate the  physical  and  mental  anguish  they  have 
suffered  as  a  result  of  crime.  By  fighting  for 
tougher  legislation  against  criminals,  CVPP  is 
working  to  make  our  communities  safe  again. 
The  organization  has  received  recognition 
from  100  New  York  State  Assembly  members 
who  want  to  see  change  in  our  legal  system. 
The  Fraternal  Order  of  Police  has  lent  its  sup- 
port. CVPP  has  also  organized  demonstra- 
tions against  the  problems  with  the  criminal 
justice  system,  including  the  backlog  in  our 
courts.  Such  actions  amply  demonstrate 
CVPP's  credo— that  the  safety  of  every  Amer- 
ican is  worth  protecting. 

CVPP  has  reminded  us  of  the  duty  of  every 
citizen  to  make  their  neighborhood  a  better 
and  safer  place.  For  its  work  to  assist  crime 
victims,  for  its  support  on  anticrime  laws,  and 
for  its  uncompromising  values,  I  salute  the 
Crime  Victims'  Political  Platform. 


HON.  mum  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  GOODLING.  Mr.  Speaker,  it  was  a  most 

moving  sermon,  and  I  have  included  a  portion 

of  it  for  printing  in  the  Congressiomal  Record 

because  Pastor  Bridges  not  only  eulogized  Mr. 

Natcher  but  also  Government  officials  who  will 

carry  on  in  Mr.  Natcher's  absence. 

The  local  paper  ran  a  headline  the  other 
day:  "Who  Will  Replace  Natcher?"  The  story 
beneath  it  speculated  on  the  identity  of  the 
man  or  woman  who  would  next  represent 
this  district.  But  when  we  picked  up  the 
paper  and  read  the  headline  we  all  said,  si- 
lently yet  as  though  we  spoke  with  one 
voice,  "No  one.  No  one  will  replace  him." 
After  all,  we  thought,  he  was  one  of  a  kind. 
But  we  were  wrong  to  think  it. 

One  of  the  reasons  we  have  gathered  from 
across  the  country  in  this  church  house 
today  is  that  as  long  as  Bill  Natcher  was  in 
Congress  we  maintained  our  faith  in  the  in- 
stitutions of  government.  But  an  honest  man 
can  never  serve  alone.  He  can  only  serve 
when  he  is  in  the  company  of  others  equally 
brave,  equally  devoted,  and  equally  without 
guile. 

The  word  is  abroad  in  the  land  that  govern- 
ment is  bumbling,  caught  in  gridlock,  impos- 
sibly incompetent,  foolishly  distracted.  That 
word  is  false. 

The  word  is  abroad  in  the  land  that  govern- 
ment is  populated  only  by  the  shrill  voices  of 
rancor,  only  by  people  of  zero  virtue,  seeking 
their  own  gain,  and  playing  loosely  with  the 
truth.  That  word  is  false. 

The  word  is  abroad  in  the  land  that  govern- 
ment cannot  be  trusted,  that  it  serves  causes 
other  than  those  of  the  people,  that  it  is 
mired  in  the  culture  of  only  one  American 
city,  that  it  is  blind  to  the  values  that  are 
right  and  good  and  noble.  And  that  word  is 
false. 

I  know  it  to  be  false  because  I  knew  Bill 
Natcher.  Because  he  was  part  of  the  govern- 
ment. I  knew  that  the  American  character 
was  intact,  that  the  American  dream  was 
alive,  and  that  the  American  vision  was  un- 
dimmed. 

Mr.  Natcher  would  have  us  remember  here 
at  this  hour  that  he  was  not  alone.  The  truth 
is.  there  are  thousands  of  them— strong  men 
and  strong  women— who  are  in  government 
service  this  very  day.  His  replacements  are 
already  in  office,  already  employed,  already 
at  work,  men  and  women  of  decency,  faith, 
virtue,  and  honor  who  serve  the  American 
people. 

It  is  true:  the  robe  of  Lady  Liberty  is 
frayed  at  the  cuff,  perhaps  a  smudge  or  two 
that  needs  to  be  cleaned,  and  it  is  wrinkled 
from  overwork  and  great  stress,  but  t>eneath 
the  grayed  robe  there  may  be  found  the 
heart  and  soul  of  the  American  government 
that  is  as  pure  and  as  deep  as  gold. 

Mr.  Natcher  was  not  the  only  good  and  de- 
cent man  to  ever  serve  thi.s  nation.  The 
American  people  need  to  know  that  there  are 
more— many  more— great  hearted  men  and 
women  like  Mr.  Natcher  in  the  government 
today.  And  there  are  more  of  them  than 
those  who  seek  their  own  pitiful  private 
aims.  Many  of  them  are  in  this  room  today. 
We  are  somewhat  amused  that  only  now. 
at  his  death,  has  the  rest  of  the  country  dis- 
covered him.  The  country,  as  a  whole,  did 
not  know  that  for  forty  years,  this  great  and 
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good  man  was  one  of  those  politicians  who 
made  the  country  work.  That  fact  should 
stand  as  a  reminder  to  us  whenever  anyone, 
regardless  of  his  or  her  credentials,  levels 
sweeping  condemnation  of  the  government, 
let  them  pause  to  remember  that  good  men 
and  women  deserve  better,  that  great  men 
and  great  women  hard  at  patriotisms  honest 
tasks  outnumber  the  shiny  laggards  and  that 
decency  and  love  of  country  have  not  evapo- 
rated from  the  chambers  of  delegated  power. 
The  nation  stands  secure  today  on  the 
shoulders  of  the  political  brothers  and  sis- 
ters of  William  Natcher. 


SALUTING  GREEK  INDEPENDENCE 
DAY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19. 1994 

Mrs.  MORELLA.  Mr.  Speaker.  I  am  pleased 
to  offer  my  congratulations  to  Greeks  and 
Greek-Americans  on  the  occasion  of  their  re- 
cent celebration  of  Greek  Independence  Day. 
This  celebration  of  Greek  and  American  de- 
mocracy commemorates  the  special  txjnd 
Greeks  share  with  us  in  our  commitment  to 
democracy. 

Democracy  was  first  developed  2,500  years 
ago  in  Greece.  Our  Founding  Fathers  mod- 
eled our  system  of  government  after  the 
democratic  ideals  that  had  originated  in 
Greece  to  give  all  citizens  equality  tiefore  the 
law,  making  this  a  day  to  celebrate  our  shared 
beliefs  of  freedom  and  equality  for  all.  I  share 
the  pride  of  my  constituents  of  Greek. descent, 
as  we  reflect  on  the  impact  their  hentage  has 
had  in  the  development  of  our  democratic  so- 
ciety. 

The  foundation  of  this  very  government  can 
be  traced  to  the  Greek  system  of  democracy. 
The  Federalist  Papers,  written  by  James  Madi- 
son and  Alexander  Hamilton,  asserted  that  the 
"most  considerable"  of  confederacies  was  that 
of  the  Greeks  and  the  similarity  and  instructive 
power  of  their  work  assisted  us  in  the  forma- 
tion of  our  Nation. 

In  saluting  Greek  Independence  Day,  we 
should  not  only  honor  Greece's  past,  but  also 
the  role  Greece  plays  in  world  relations  txjth 
today  and  in  the  future.  Greece  maintains 
strong  ties  with  the  United  States  and  is  cur- 
rently a  member  of  NATO  and  the  European 
Community.  Throughout  this  century.  Greece 
has  been  one  of  the  only  countries  to  be  our 
ally  in  every  major  international  conflict. 

Greek  Americans  have  also  played  an  ex- 
tensive role  in  the  development  of  the  United 
States  in  the  20th  century.  By  1970.  Greek- 
Americans  ranked  first  among  ethnic  nationali- 
ties in  regard  to  their  median  educational  at- 
tainment. Greek  Americans  are  current  men> 
bers  of  the  House  and  Senate;  they  are  Gov- 
ernors and  doctors,  and  Presidential  can- 
didates. 

Let  us  always  remember  the  fact  that  we 
are  all  influenced  by  Greece  and  its  past  in 
some  way — by  its  laws,  its  literature,  its  reli- 
gion, its  art,  and  other  aspects  of  its  culture. 
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TRIBUTE  TO  BIRTHPLACE  OF 
COCA-COLA  BOTTLE 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdau.  April  19.  1994 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I  am 
pleased  today  to  honor  a  symbol  of  Americana 
and  recognize  its  birthplace  in  Indiana. 

Today,  the  State  of  Indiana  will  dedicate  an 
official  historical  marker  to  honor  the  "Birth- 
place of  the  Coca-Cola  Bottle."  The  bottle's 
design  was  created  in  1915  at  the  Root  Glass 
Co.  in  Terre  Haute,  IN,  after  winning  a  na- 
tional competition  to  find  a  distinctive  shape 
for  Coca-Cola. 

Durir>g  the  decades  that  followed,  the  signifi- 
cance of  that  trademark  has  gone  beyond  the 
simply  commercial;  the  Coca-Cola  bottle  has 
become  part  of  American  culture,  a  symbol 
that  generations  of  Americans  young  and  old 
recognize. 

Indiana  officials,  Terre  Haute  civic  leaders, 
and  representatives  of  the  Coca-Cola  Co.,  will 
be  in  Terre  Haute  today  to  celebrate  this  im- 
portant occasion  at  the  Vigo  County  Historical 
Society. 

Mr.  Speaker,  it  is  fitting  that  the  House  of 
Representatives  should  honor  the  Root  Glass 
Co.,  for  designing,  and  the  citizens  of  Vigo 
County  for  preserving,  a  symbol  of  20th  cen- 
tury America. 


1993-94  GATOR  BASKETBALL— A 
SEASON  TO  REMEMBER 


HON.  K.\REN  L  THURMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mrs.  THURMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  1993-94  University  of 
Florida  men's  basketball  team.  This  magnifi- 
cent group  of  players  demonstrated  a  unique 
combination  of  natural  talent,  hard  work,  and 
dedication,  which  vaulted  them  to  their  first  ap- 
pearance in  the  NCAA  Final  Four  in  school 
history. 

Despite  receiving  little  credit  for  their  suc- 
cess for  most  of  the  season,  the  players 
earned  the  SEC  Eastern  Division  co-cham- 
pionship before  fulfilling  their  dreams  of  reach- 
ing the  Final  Four.  The  team's  determination 
and  never-say-die  attitude  are  brilliantly  sum- 
marized in  the  team  motto.  "Find  a  Way."  Fin- 
ishing the  season  with  an  outstanding  record 
of  29-8,  the  Gators  showed  the  Nation  that  by 
playing  as  a  team  and  believing  in  one  an- 
other, people  can  realize  their  goals.  This 
team  "Found  a  Way." 

All  of  Florida  can  be  proud  of  the  team 
Coach  Lon  Kruger  has  built.  We  should  all 
bring  the  same  care  and  effort  to  our  jobs  and 
lives  as  he  shows  every  day  for  his  team  and 
our  community.  Coach  Kruger  should  be  sin- 
gled out  for  recognition  for  his  personal  dedi- 
cation not  only  to  achieving  a  winning  basket- 
ball program,  but  also  to  providing  young  ath- 
letes with  a  real  opportunity  to  grow  and  attain 
their  life  dreams,  both  on  and  off  the  court. 

Coach  Kruger  demands  the  same  level  of 
dedication  in  the  classroom  as  on  the  basket- 
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ball  court.  Over  the  last  2  years,  the  team  has 
ranked  second  in  the  SEC  in  all-SEC  honor 
roll  selections.  Of  the  players  Lon  Kruger  has 
coached  at  Florida  since  his  arrival  in  1990. 
75  percent  will  have  earned  degrees  by  next 
spring.  Every  one  of  Coach  Kruger's  recruits 
who  has  completed  his  basketball  eligibility  will 
graduate  on  schedule. 

The  1993-94  Gator  basketball  team  was  led 
by  seniors  Craig  Brown  and  Martti  Kuisma. 
Rounding  out  the  team  were  Jason  Anderson. 
Clayton  Bates.  Dan  Cross.  Andrew  DeClercq. 
Svein  Dyrkolbotn.  John  Griffiths,  Dametri  Hill, 
Tony  Mickens,  Joel  Reinhart,  Brian  Thomp- 
son, Dan  Williams,  and  Greg  Williams.  Coach 
Kruger  was  assisted  by  Rotjert  McCullum, 
Ron  Stewart,  and  R.C.  Bufurd. 

I  congratulate  this  fine  group  for  their  ac- 
complishments over  the  past  year.  Go  Gators. 


PASSAIC  SEMI-PRO  BASEBALL 
ANNIVERSARY  REUNION  DINNER 


HON.  HERB  KLEIN 

OF  NEW  JERSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19.  1994 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  today  to  join 
the  Passaic  Semi-Pro  Baseball  Reunion  Din- 
ner which  will  be  held  May  6  in  Clifton,  NJ,  as 
it  honors  four  baseball  greats:  Richie  Amos, 
Andrew  Murcko,  Rudy  Demarest,  and  Bill 
Librera. 

Rudy  Demarest  was  not  only  a  great  base- 
ball player,  but  also  coached  in  north  Jersey 
with  great  achievement.  When  Rudy  was  a 
freshman  at  Central  High  School  in  Paterson, 
he  coached  the  varsity  team  to  the  city  cham- 
pionship. He  continued  this  winning  tradition 
throughout  his  entire  coaching  career  which 
started  in  1939  and  lasted  until  1984.  His 
many  awards  include  the  Managerial  Award, 
County  Semi-Pro  Hall  of  Fame,  the  Gil 
Hodges  Length  of  Service  Award — American 
Legion  Post  8,  the  Jan-Ben  Marmo  Good  Guy 
Award  for  faithfulness  and  unselfishness  to  the 
North  Jersey  Semi-Pro  League,  and  the 
Paterson  Youth  Guidance  Man  of  the  Year 
1985. 

Andrew  Murcko  started  playing  baseball 
when  he  was  in  grade  school,  and  he  used  to 
watch  the  local  clubs.  He  saw  many  greats 
such  as  Babe  Ruth.  Lou  Gehrig,  and  Joe 
DiMaggio.  Andy  and  his  friends  used  to  repair 
bats  with  nails  and  tape  to  last  through  the 
game.  His  first  team,  the  Passaic  Demuro 
Comets,  developed  an  impressive  winning 
record.  He  later  moved  on  to  the  American  Le- 
gion Post  200  where  he  played  2  years  and 
went  to  the  playoffs.  Andy  is  currently  living  in 
south  Jersey  and  still  loves  the  game. 

Bill  Librera  earned  nine  varsity  letters  at 
Garfield  High  School  and  gained  All-County 
and  All-State  honors  in  football,  basketball, 
and  baseball.  Although  he  was  offered  a  pro- 
fessional baseball  contract  by  the  Brooklyn 
Dodgers  in  1 94 1 ,  he  chose  to  accept  a  foot- 
ball-baseball scholarship  to  Fordham  Univer- 
sity. After  several  years  in  the  service,  he  re- 
turned to  New  Jersey  and  played  with  several 
teams.  In  1949,  Bill  began  coaching  football 
and  baseball  at  Lyndhurst  High  School  where 
his  teams  won  three  conference  titles  and  two 
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group  2  sectional  State  championships.  Later, 
he  coached  at  Passaic  High  School,  before 
t)eing  named  the  athletic  director  of  Indian 
Hills  High  School.  Among  his  many  honors  are 
selections  to  four  different  halls  of  fame  at: 
Garfield  High  School.  Lyndhurst  High  School. 
Panzer  College,  and  the  Bergen  County  Semi- 
Pro  Baseball  Team. 

Richie  Amos  played  semi-pro  baseball  from 
1940  to  1950  for  several  teams:  the  Passaic 
Drazins.  the  Passaic  Kievets,  and  the  Passaic 
Demuro  Comets.  He  played  several  positions 
for  these  teams  including  shortstop,  second 
base,  and  catcher.  In  fact.  Richie  tried  out  for 
two  professional  teams,  the  Philadelphia  Phil- 
lies and  the  St.  Louis  Cardinals.  He  was  also 
very  active  in  Garfield  for  many  years.  For  ex- 
ample, he  helped  organize  the  Garfield  Babe 
Ruth  League. 

It  is  a  great  honor  to  ask  my  colleagues  to 
join  me  in  commemorating  these  four  men  for 
their  accomplishments. 
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RECOGNITION  OF  ADAM  M. 
GELLER 
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COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 


HONORING  THE  ARMED  SERVICE 
ACADEMY  APPOINTEE  FROM 
SHEEPSHEAD  BAY 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  SCHUMER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  an  outstand- 
ing young  student  from  my  district.  He  was 
among  the  select  few  who  were  chosen  as  ap- 
pointees to  our  armed  service  academies. 

Each  of  my  colleagues  is  very  familiar  with 
the  rigorous  procedure  used  to  determine 
academy  appointments.  Candidates  must  dis- 
play the  academic  skills,  as  well  as  possess 
the  character  and  commitment  to  succeed. 

It  is  encouraging  to  see  strong  determina- 
tion in  those  who  seek  appointments.  People 
who  give  so  much  of  themselves  to  serve  their 
country  are  truly  an  inspiration.  Those  se- 
lected to  the  academy  become  part  of  an  en- 
during tradition  and  legacy. 

In  1989,  Sheepshead  Bay  was  fortunate 
enough  to  have  representation  at  the  elite 
service  academies.  Michael  Simonelli  was  an 
appointee  to  the  Air  Force  Academy  who  was 
a  leader  in  his  high  school  and  example  for 
his  peers.  Michael's  dedication  to  academic  in- 
terests qualified  him  as  an  outstanding  student 
who  participated  on  both  the  math  team  and 
Academic  Olympics  in  his  high  school  career. 
Michael  is  a  hard-working  and  ambitious 
young  man  who  relates  very  well  with  his 
peers  and  is  a  leader  in  athletics.  Michael 
graduated  from  Sheepshead  Bay  High  School 
in  June  1989. 

Mr.  Speaker,  I  hope  all  of  my  colleagues  will 
join  me  in  wishing  this  fine  young  man  all  the 
best  in  the  future.  We  are  extremely  proud  to 
have  him  representing  and  serving  us  at  the 
service  academies,  and  hope  that  all  of  his  ex- 
pectations are  met  and  exceeded. 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19,  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  in  recognition  of  my  constituent.  Mr. 
Adam  Geller  from  Lake  Ronkonkoma.  Long  Is- 
land. NY.  Adam's  excellence  in  academics 
and  athletics,  as  well  as  his  devotion  to  his 
community,  has  won  him  the  great  honor  of 
being  named  a  regional  recipient  for  the  AAU/ 
Mars  Milky  Way  High  School  Ail-American 
Award. 

Adam  has  been  awarded  a  Si 0.000  scholar- 
ship toward  his  college  education.  The  selec- 
tion was  made  by  a  blue-ribbon  panel  of  na- 
tionally recognized  educators.  Olympians,  and 
community  service  achievers.  Adam  was  se- 
lected out  of  10.000  high  school  seniors  na- 
tionwide. 

An  outstanding  student  ranked  eighth  in  a 
class  of  1.231.  Adam  is  a  member  of  the  Na- 
tional Honors  Society  and  the  Spanish  Chap- 
ter of  the  National  Foreign  Language  Honor 
Society.  Adam  also  serves  as  student  govern- 
ment president.  He  received  the  multiple  year 
award  for  Who's  Who  Among  American  High 
School  Students  and  the  Daughters  of  the 
American  Revolution  Good  Citizen  Award. 
Adam  was  also  the  Sachem  High  School  rep- 
resentative at  the  Senate  Student  Policy 
Forum  in  Albany  and  at  the  New  York  State 
leadership  conference.  A  trumpet  player  in  the 
Sachem  High  School  concert  band.  Adam 
earned  a  silver  medal  at  the  New  York  State 
School  Music  Association  [NYSSMA]  competi- 
tion for  the  past  3  years. 

In  the  athletic  arena.  Adam  has  distin- 
guished himself  in  volleyball  and  tennis.  An 
All-American-League  player  for  the  past  3 
years,  he  is  cocaptain  of  the  varsity  tennis 
team  and  received  the  Coaches  Award.  Adam 
was  named  to  the  Suffolk  County  Volleyball 
All-Academic  Team  and  is  a  member  of  the 
varsity  volleyball  team  which  won  the  League 
1  championships  in  1992  and  1993  and  a 
county  championship  in  1993. 

Despite  a  demanding  schedule.  Adam  finds 
time  for  a  variety  of  community  service  activi- 
ties. He  works  as  a  peer  tutor  and  was  a  vol- 
unteer for  the  Big  Brother/Big  Sister  Festival 
and  for  the  1992  Special  Olympic  Games. 
Adam  also  coordinated  and  participated  in  his 
school's  Thanksgiving  food  drive.  In  addition. 
Adam  lobbied  for  increased  State  aid  for  Sa- 
chem High  School  through  letter-writing  cam- 
paigns to  Governor  Cuomo,  State  senators 
and  assemblymen. 

Mr.  Speaker,  on  behalf  of  the  First  Congres- 
sional District  of  New  York,  it  is  my  pleasure 
to  recognize  Adam  Geller  today.  I  wish  him 
happiness  and  success  in  his  future  endeav- 
ors. 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday,  April  19, 1994 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
today  I  ask  you  to  join  me  in  commemoration 
of  the  79th  anniversary  of  the  Armenian  Geno- 
cide. On  Apnl  24.  1915.  under  the  direction  of 
the  Turkish  Ottoman  Empire,  a  campaign  of 
Armenian  extermination  began.  By  1923,  1.5 
million  Armenians  were  murdered,  with  an- 
other 500,000  forced  info  Russian  exile.  Today 
we  recognize  the  struggle  of  the  Armenian 
people  to  live  peacefully  in  their  histohc  home- 
land. 

Armenians  in  the  United  States  and  else- 
where should  know  that  their  history  of  suffer- 
ing has  not  and  will  not  be  ignored.  Like  the 
Jewish  and  Cambodian  Holocosts,  the  Arme- 
nian genocide  stands  out  as  one  of  the  world's 
most  morally  reprehensible  acts.  We  need  to 
address  and  trace  the  causal  factors  leading 
to  the  rise  of  totalitarian  governments,  and  en- 
sure that  the  seeds  of  fascism  are  never  again 
planted. 

On  this  day,  we  all  should  take  a  moment 
to  remember  those  Armenians  who  died  79 
years  ago.  The  United  States  and  our  allies 
should  also  reaffirm  our  resolve  to  ensure  that 
no  nation  will  ever  again  have  the  opportunity 
to  participate  in  mass  genocide. 

Thank  you  Mr.  Speaker. 
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DAN  WATERS.  GENERAL  MANAGER 
OF  THE  LOS  ANGELES  DEPART- 
MENT OF  WATER  AND  POWER 
RETIRES 


TRIBUTE  TO  ANCIENT  AND 
HONORABLE  ARTILLERY  COMPANY 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19.  1994 

Mr.   MOAKLEY.   Mr.   Speaker,   it  gives   me 

great  pleasure  to  send  warm  greetings  and 

well    deserved   congratulations   to   all    of    my 

friends  celebrating  the  356  anniversary  of  the 

Ancient  and  Honorable  Artillery  Company  of 

Massachusetts.   I   will  always  remember  the 

fond  memories  I  have  of  the  time  I  have  spent 

at  Faneuil  Hall  with  the  Company. 

For  over  three  and  one  half  centunes  mem- 
bers of  this  group  have  exemplified  the  spirit 
of  patriotism  that  has  made  our  country  great. 
Their  record  has  been  one  of  activism  on  be- 
half of  liberty,  freedom,  and  of  all  of  the  values 
on  which  this  Nation  is  based.  The  Company's 
museum  is  a  treasure,  not  only  Ijecause  it  pre- 
serves this  distinguished  record,  but  because 
it  enables  younger  generations  to  learn  about 
our  heritage. 

I  know  the  ancients  will  continue  the  tradi- 
tion of  the  Company  in  providing  leadership  in 
all  areas  of  our  community  and  especially  in 
public  service.  Public  service  is.  after  all,  what 
drives  the  Ancient  and  Honorable  Artillery 
Company  and  I  feel  proud  of  the  contributions 
they  make  to  the  Commonwealth. 

I  ask  the  Company  to  please  accept  my 
best  wishes  for  another  successful  year.  I 
know  there  will  be  many  more  to  come. 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  19,  1994 
Mr.  MOORHEAD.  Mr.  Speaker.  I  thank  you 
for  this  opportunity  to  acknowledge  the  signifi- 
cant contributions  of  Daniel  W.  Waters  to  the 
public  power  industry  and  the  city  of  Los  An- 
geles. 

Waters  who  recently  retired  as  general  man- 
ager and  chief  engineer  for  the  Los  Angeles 
Department  of  Water  and  Power  [LADWP]. 
has  been  a  tireless,  caring,  and  innovative 
manager  and  steward  of  the  public's  valuable 
energy  and  water  resources  for  32  years. 

His  career  assignments  include  chief  field 
engineer  for  the  Castaic  Powerplant.  manager 
of  government  affairs,  assistant  chief  electrical 
engineer,  and  assistant  general  manager  in 
charge  of  external  organizational  services. 

During  his  tenure  as  GM.  Mr.  Waters  in- 
creased the  emphasis  on  serving  the  cus- 
tomer, in  part  by  creating  a  new  customer 
service  organization.  He  also  made  environ- 
mental concerns  a  top  priority.  Under  his  lead- 
ership, the  DWP  was  the  first  municipal  utility 
to  announce  a  voluntary  program  to  reduce 
carbon  dioxide  emissions  from  its  powerplants 
to  address  the  threat  of  global  climate  change. 
He  also  implemented  several  innovative 
water  conservation  measures,  including  a  con- 
servation-driven water  rate  structure,  and  a 
variety  of  energy  efficiency  programs.  In  addi- 
tion, Dan  oversaw  the  first  development  in  Los 
Angeles  of  alternative  water  supply  projects  in- 
volving water  reclamation  and  reuse.  He  ac- 
complished these  achievements  while  organiz- 
ing the  department's  response  to  drought,  fire, 
civil  unrest,  work  stoppage,  earthquake,  and 
economic  downturns. 

In  addition  to  running  the  Nation's  biggest 
public  utility,  Mr.  Waters  retires  as  chairman  ot 
the  Large  Public  Power  Council,  cochair  of  the 
National  Electnc  Transportation  Coalition,  vice 
chair  of  the  California  Municipal  Utilities  Asso- 
ciation, and  vice  president  of  the  Western  En- 
ergy Supply  and  Transmission  Associates. 

Mr.  Speaker,  I  have  known  Dan  Waters  for 
a  number  of  years  and  have  worked  with  him 
on  many  energy  and  environmental  issues 
that  have  been  before  Congress.  He  has  al- 
ways been  a  valuable  source  of  information 
and  advice,  an  effective  ally,  and  a  trusted 
friend.  We  will  miss  his  participation  in  the  de- 
velopment of  public  policy.  I  wish  him  great 
happiness  and  continued  success  in  his  retire- 
ment. 


THE  FIRST  OCCUPATIONAL  CEN- 
TER OF  NEW  JERSEY  HONORS 
OUTSTANDING  CITIZENS  FOR 
40TH  ANNIVERSARY 


HON.  HERB  KLEIN 

OF  NKW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  today  to  pay 

special  tribute  to  four  exceptional  gentlemen 
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being  honored  by  the  First  Occupational  Cen- 
ter of  New  Jersey  for  their  significant  contribu- 
tions to  the  community.  I  am  very  proud  to  join 
this  organization  on  its  40th  anniversary  as  it 
praises  Ace  Alagna.  publisher  of  the  Italian 
Tribune  News,  Allen  J.  Kasden,  president  of 
Crow  Construction,  James  Lukaszewicz,  plant 
manager  of  Anheuser-Busch's  Newark  brew- 
ery, and  William  J.  Marino,  president  and  CEO 
of  Blue  Cross  and  Blue  Shield  of  New  Jersey, 
Inc. 

The  First  Occupational  Center  of  New  Jer- 
sey is  a  broad-based  not-for-profit  training  and 
working  program  serving  New  Jersey.  The 
center  assists  individuals,  and  their  families, 
who  are  challenged  by  disabilities  or  social 
economic  disadvantages.  Through  profes- 
sional counseling,  vocational  training,  and  env 
ployment  opportunities,  OCNJ  helps  people  to 
reach  their  full  vocational  potential  and  be- 
cause contributing  members  of  the  community. 
It  is  the  oldest  and  largest  training  facility  of  its 
kind  in  the  State. 

Ace  Alagna,  publisher  of  the  Italian  Tribune 
News  since  1968,  has  been  outstanding  in 
many  different  kinds  of  activities.  Not  only  is 
he  a  newspaper  publisher,  but  he  has  also 
taken  award-winning  photos,  acted  in  Acad- 
emy Award-winning  motion  pictures,  and  been 
given  the  key  to  the  cities  of  Newark,  Atlantic 
City,  Hoboken,  Rome,  Naples,  New  Orleans, 
and  Philadelphia. 

Possibly  Ace's  greatest  endeavor  has  been 
raising  millions  of  dollars  for  those  in  need.  He 
dedicated  a  Children's  Day  Care  Center  with 
funds  raised  by  the  Italian  Tribune  News 
Earthquake  Relief  Fund  during  the  earth- 
quakes in  northern  Italy  in  1976  and  in 
Palomonte,  Italy  in  1980.  In  1980,  when  Po- 
land was  in  need  of  medical  assistance,  the 
country  received  over  5800,000  worth  of  sup- 
plies from  Alagna's  support. 

James  Lukaszewicz  was  named  plant  man- 
ager of  Anheuser-Busch's,  Newark  brewery  in 
1990.  Prior  to  his  Newark  assignment, 
Lukaszewicz  served  as  assistant  plant  man- 
ager at  the  company's  breweries  in  Houston, 
Jacksonville,  FL  and  Williamsburg,  VA. 
Lukaszewicz  joined  Anheuser-Busch  in  1968 
following  discharge  from  the  U.S.  f^arine 
Corps,  having  served  as  a  captain  of  infantry 
troops  in  Vietnam.  He  holds  a  bachelor's  de- 
gree from  (Marquette  University  and  an  M.B.A. 
from  Jacksonville  University. 

Allen  J.  Kasden,  president  of  Crow  Con- 
struction Co.,  has  over  20  years  of  construc- 
tion experience  with  an  extensive  background 
in  commercial  institutional,  and  high-rise  build- 
ing. Kasden  holds  a  civil  engineering  degree 
from  Duke  University  and  is  a  professional  en- 
gineer in  the  State  of  Louisiana.  He  is  vice 
president  and  director  of  the  New  York  Build- 
ing Congress  and  director  of  the  Regional  Alli- 
ance for  Small  Contractors. 

William  J.  Marino  is  president  and  CEO  of 
Blue  Cross  and  Blue  Shield  of  New  Jersey. 
Inc.  Before  Marino  joined  BCBSNJ  he  was 
vice  president  of  regional  group  operations  for 
New  York  and  Connecticut  for  the  Prudential. 
Marino  is  presently  chairman  of  the  board  of 
trustees  and  1993-94  campaign  chairman  for 
the  United  Way  of  Essex  and  West  Hudson. 
He  Is  also  on  the  board  of  trustees  for  the 
New  Jersey  Network  Foundation,  and  is  a 
member  of  the  bward  of  regents  of  St.  Peter's 
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College.  He  served  as  a  member  of  the  tward 
of  trustees  of  the  Kessler  Institute  for  Rehabili- 
tation, Inc.,  and  of  the  txjard  of  directors  and 
executive  committee  of  the  New  Jersey  Busi- 
ness Group  of  Health.  He  previously  sat  on 
the  board  of  the  New  York  State  HMO  Con- 
ference and  Hospital  Boards. 

These  gentlemen  have  helped  the  First  Oc- 
cupational Center  of  New  Jersey  assist  many 
individuals  in  need.  It  is  with  great  pleasure 
that  I  ask  my  colleagues  to  join  me  in  honor- 
ing them  on  this  occasion. 


ApHl  19,  1994 


TRIBUTE  TO  REGIONAL  AID  FOR 
INTERIM  NEEDS,  INC.,  ON  ITS 
30TH  ANNIVERSARY 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  call  to 
my  colleagues'  attention  an  organization  called 
Regional  Aid  for  Interim  Needs,  Inc.  [R.A.I.N.], 
which  this  Thursday  will  celebrate  its  30th  year 
of  service  to  the  seniors  of  the  Bronx. 

For  30  years  R.A.I.N.  has  been  enriching 
the  lives  of  seniors  with  such  services  as 
home  attendant  care,  recreational  activities, 
and  an  in-house  thrift  shop  staffed  by  seniors. 

This  Thursday  the  board  of  directors  of 
R.A.I.N.  will  honor  three  preeminent  leaders 
who  bear  great  responsibility  for  the  welfare  of 
the  seniors  of  the  Bronx:  First  Lady  Hillary 
Rodham  Clinton,  New  York  Mayor  Rudolph 
Giuliani,  and  the  president  and  founder  of 
R.A.I.N.,  Beatrice  Castiglia  Catullo. 

Mr.  Speaker,  the  elderly  are  becoming  a 
greater  and  greater  segment  of  our  commu- 
nities across  the  United  States.  I  hope  my  col- 
leagues will  join  me  In  paying  tribute  to 
R.A.I.N.  and  its  honorees  for  their  continuing 
efforts  to  brighten  the  future  for  ourselves  and 
our  Nation. 


THE  ELECTED  SCHOOL  BOARD:  AN 
AMERICAN  TRADITION  REAF- 
FIRMED 


HON.  JAMES  P.  MORAN 

OF  VIRGINI.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  19.  1994 
Mr.  MORAN.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  the  fol- 
lowing  article  on   educational   policy   by    Dr. 
Thomas  Shannon,  Executive  Director  of  the 
National  School  Boards  Association.  Dr.  Shan- 
non's article,  published  in  the  March  29,  1994 
edition  of  the  School  Board  News,  focuses  on 
the  advantage  of  democratic  governance  of 
our  schools  through  local  school  boards. 

As  Dr.  Shannon  points  out,  the  resounding 
support  of  Virginia  voters  for  elected  school 
boards  is  just  one  indication  of  the  strength  of 
the  institution  of  school  tioards  and  their 
democratic  governance  of  our  local  schools.  I 
urge  my  colleagues  and  their  staff  to  note  Dr. 
Shannon's  views. 
The  Elected  School  Bo.\rd:  An  American 

Tradition  Reaffirmed 
Virginia  has  a  lesson  for  critics  of  public 
school  governance.  Those  who  make  claims 


that  elected  school  boards  are  not  an  inte- 
gral part  of  the  future  of  public  elementary 
and  secondary  education  need  look  only  at 
how  voters  in  the  Old  Dominion  state  over- 
whelmingly rejected  that  spurious  notion. 

A  state  law  enacted  in  July  1992  allowed 
Virginia  citizens  to  petition  for  a  referen- 
dum election  on  the  question  of  whether 
local  school  board  members  should  be  elect- 
ed by  the  voters  of  their  districts,  instead  of 
continuing  to  be  appointed  by  county  boards 
of  supervisors. 

Eighty  school  districts  (out  of  a  total  138) 
have  held  such  elections  so  far.  In  all  of 
those  elections,  the  voters  chose  to  have 
elected  school  boards.  And  the  overwhelm- 
ingly "yes"  votes  were  impressive  indeed  in 
these  times  when  a  43  percent  plurality  of 
the  popular  vote  elected  our  president,  and 
when  our  governors,  members  of  Congress 
and  state  legislators  typically  receive  only  a 
bare  majority  approval.  The  resultant  facts 
in  Virginia:  The  average  majority  vote  per- 
centage for  all  districts  was  81  percent.  And 
this  percentage  was  substantially  the  same 
for  the  largest  and  the  smallest  districts  and 
for  rural,  suburban,  and  urban  communities 
across  the  state. 

The  Virginia  lesson  has  several  dimen- 
sions. First,  there  clearly  is  a  deep  and  abid- 
ing faith  in  the  American  institution  of  free, 
democratic  representative  governance  of  the 
public  elementary  and  secondary  schools. 
The  people  trust  their  own  elected  represent- 
atives over  any  other  form  of  leadership. 
Even  when  voters  are  frustrated  and  dis- 
appointed with  their  elected  officials,  there 
is  amply  evidence  that  it  is  political  suicide 
to  assume  voters  would  rather  hand  over 
governmental  leadership  to  someone  not  di- 
rectly accountable  to  them.  Indeed,  any 
agreement  about  the  worth  of  electing  public 
officials  by  popular  vote  is  usually  quashed 
by  the  simple  question:  What  would  you  re- 
place our  system  of  elected  representative 
governance  with? 

Second,  it  ineluctably  follows  that  if  the 
voters  want  to  elect  their  school  boards, 
they  want  them  to  govern.  They  don't  want 
school  boards  just  to  advise  professionals, 
lead  cheers  for  the  school  system,  bow  down 
to  teacher  unions,  look  to  federal  and  state 
policymakers  and  administrators  to  govern 
in  their  stead,  or  turn  over  fundamental  pol- 
icymaking to  groups  of  school  employees 
and  parents  at  school  sites.  The  people  clear- 
ly want  the  line  of  responsibility  and  ac- 
countability to  be  direct  and  unfettered  be- 
tween them  as  voters  and  their  elected  rep- 
resentatives. They  want  school  boards  to  be 
in  charge  of  their  schools  for  them,  with  all 
that  portends  for  the  quality  and  equity  of 
the  instructional  program,  the  competency 
of  the  staff,  and  the  cost  of  education  as  mir- 
rored in  the  school  tax  rate.  And  an  impor- 
tant corollary  is  that  the  people  expect  fed- 
eral and  state  government  officials  to  re- 
spect their  strong  support  of  elected  school 
boards  by  trusting  the  judgments  of  school 
boards  to  govern  effectively. 

Third,  critics  of  school  governance  should 
focus  their  talents  on  making  representative 
governance  of  the  public  schools  works  in 
the  local  community,  rather  than  on  how 
federal  and  state  government  officials, 
school  employees,  self-appointed  groups  of 
parents  accountable  to  nobody,  and  teacher 
unions  can  end-run  or  subvert  local  ref>- 
resentative  governance.  "Make  the  system 
work!"  is  an  injunction  that  all  of  us  should 
heed.  It  should  be  encouraged  as  a  personal 
and  individual  duty  of  every  person  in  a  de- 
mocracy. 

The  reason  is  simple— and  Virginia  voters 
implicitly  endorsed  it  by  gargantuan  mar- 
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gins— our  American  institution  of  free, 
democratic  representative  governance  (that 
is  epitomized  in  public  education  by  the 
school  board)  is  the  best  system  of  govern- 
ance ever  devised  by  humankind.  In  these 
times  of  enormous  change  necessitated,  not 
by  the  failure  of  schools  today,  but  by  the 
need  to  adjust  our  education  system  to  the 
needs  of  tomorrow,  our  system  of  governance 
is  not  always  the  most  peaceful,  the  least  ar- 
gumentative, the  most  efficient,  or  even 
every  time  the  fairest.  But  overall  it  is  the 
best,  as  we  Americans  know  deep  down  in 
ourttellies. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  FRED  MARTELLA 


IN  RECOGNITION  OF  RESEARCH  I 
STATUS  FOR  ARIZONA  STATE 
UNIVERSITY 


HON.  SAM  COPPERSMITH 

of  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19. 1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  I  rise 
today  to  recognize  the  outstanding  achieve- 
ment of  Arizona  State  University  in  its  des- 
ignation as  a  Research  I  Institution  by  the  Car- 
negie Foundation  for  the  Advancement  of 
Teaching. 

In  achieving  this  status,  Arizona  State  joins 
an  elite  group  of  colleges  and  universities, 
only  88  out  of  the  almost  3,600  institutions  of 
higher  education  nationwide.  To  earn  consid- 
eration as  a  Research  I  institution,  a  school 
must  receive  at  least  $40  million  in  Federal 
support  and  award  at  least  50  doctoral  de- 
grees per  year.  As  ASU  does  not  have  a  med- 
ical school  or  college  of  agriculture,  two  areas 
of  study  which  traditionally  receive  many  Fed- 
eral grants,  ASU's  accomplishment  t)ecomes 
all  the  more  impressive.  In  fact,  ASU  is  one  of 
only  eight  Research  I  schools  ever  to  achieve 
this  honor  without  having  either  a  medical 
school  or  college  of  agriculture. 

This  academic  seal  of  approval  not  only  re- 
wards the  university  for  its  impressive  quality 
of  education,  but  the  whole  metropolitan  Phoe- 
nix community  benefits  as  well.  ASU's  Re- 
search I  status  recognizes  the  stature  of  its 
programs,  professors,  and  students.  In  addi- 
tion, it  increases  Arizona  State's  ability  to  at- 
tract new  industries  to  the  region  and  en- 
hances our  State's  economy.  ASU's  new  des- 
ignation only  confirms  what  we  in  Arizona 
have  known  for  decades,  that  Arizona  State 
provides  both  top-flight  research  and  outstand- 
ing graduates  in  key  fields. 

Four  years  ago.  University  President  Lattie 
Coor  spoke  of  the  future  he  envisioned  for 
ASU,  one  in  which  Arizona  State  would  "con> 
pete  with  the  very  best  in  the  nation  and  the 
world."  The  Carnegie  Foundation's  selection 
of  ASU  as  a  Research  I  institution  shows  that 
the  future  is  now.  President  Coor  and  the  en- 
tire university  community  should  take  great 
pleasure  in  this  latest  triumph,  just  one  of 
many  such  accolades  earned  by  Arizona  State 
University.  I  know  it  will  not  be  the  last. 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  a  fellow  farmer  and  long- 
time personal  and  family  friend,  Fred  Martella 
of  Hanford,  CA,  who  is  being  honored  this 
month  by  the  chamber  of  commerce  in  my 
hometown  of  Hanford  as  its  1993  Citizen  of 
the  Year  for  his  lifetime  of  service  to  his  con> 
munity. 

Fred  is  a  dairyman,  cattle  breeder,  and  an 
auctioneer  of  widespread  renown.  His  profes- 
sional skills  have  gone  far  to  benefit  the  econ- 
omy of  Kings  County.  But  they  have  also  gone 
far  to  benefit  the  community  at  large. 

Fred  has  always  been  willing  to  use  his 
auctioneering  skills  to  help  l(x:al  agencies 
raise  funds.  Among  those  organizations  that 
have  benefitted  from  his  contributions  are  St. 
Brigid's  Catholic  Church,  the  Knights  of  Co- 
lumbus, the  Sons  of  Italy,  and  the  Elks  Lodge. 
The  youth  of  Kings  County  have  greatly 
profitted  through  his  fundraising  efforts  for  4- 
H,  Future  Farmers  of  Amenca,  the  Willow 
Grove  School,  and  the  Thomas  McCarthy 
School  Parents  Club. 

Fred  has  not  shrunk  from  his  obligation  to 
take  a  stand  for  his  community.  His 
auctioneenng  skills  were  put  to  use  to  raise 
over  860,000  in  a  successful  battle  by  the 
people  of  Hanford  to  keep  a  coal-burning  plant 
from  their  town. 

This  is  not  the  first  time  in  his  very  distin- 
guished life  that  his  community  has  seen  fit  to 
honor  Fred  Martella.  He  was  awarded  a  life- 
time membership  from  the  Dairy  Shrine  Club; 
served  as  1964  Dairyman  of  the  Year;  was 
given  the  Phi  Delta  Kappa  Certificate  of  Rec- 
ognition for  his  service  to  education,  and  was 
the  Kings  County  Old-Time  Dairyman  in  1990. 

Fred's  family  is  also  well  known  in  Kings 
County.  The  Martella  family  history  in  the 
county  goes  back  to  1904,  when  his  Swiss  im- 
migrant grandfather  opened  the  first  cheese 
factory  there. 

And  the  Martella  family  goes  on.  Fred  and 
his  wife,  Ann,  have  been  married  20  years. 
Fred  has  raised  three  daughters,  Loretta 
Montgomery,  Barbara  Caveziel,  and  Celine 
Henking;  and  two  stepdaughters,  Cheryl  Stiv- 
ers and  Kathy  Sequeira.  The  Martellas  have 
also  been  blessed  with  12  grandchildren  and 
8  great-grandchildren. 

Fred  recently  told  the  Hanford  Sentinel  that 
he  could  not  find  a  better  place  to  live  than 
Hanford.  "There's  always  someone  there  to 
lend  a  hand,"  he  said. 

Mr.  Speaker,  I  submit  that  finding  someone 
to  lend  a  hand  is  much  easier  in  a  community 
that  has  a  Fred  Martella. 

Please  join  me,  Mr.  Speaker  and  my  col- 
leagues, in  honoring  Fred  Martella. 
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TRIBUTE  TO  KAREN  AND  CHRIS 
COLLMAN.  1994  NEW  HAMPSHIRE 
BUSINESS  PEOPLE  OF  THE  YEAR 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  April  19.  1994 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  of  my  New  Hampshire  con- 
stituents, Karen  and  Chris  Collman,  who  have 
recently  t)een  recognized  as  New  Hampshire's 
1994  Small  Business  Persons  of  the  Year. 

Karen  and  Chris  Collman  are  owners  of 
Gale  River  Designs,  a  private-label  garment 
manufacturer  located  in  Francoma,  NH.  Since 
its  founding  in  1979,  Gale  River  Designs  has 
grown  from  an  attic-based  venture  to  a  thriving 
international  business. 

Perhaps  the  most  impressive  aspect  of  this 
success  story,  however,  is  the  overwhelming 
obstacles  which  the  Collman's  have  had  to 
surmount  on  their  road  to  success.  Karen  and 
Chris  have  been  able  to  steer  Gale  River  De- 
signs through  difficult  times  that  included  the 
bankruptcy  of  a  major  account  and  a  devastat- 
ing fire  that  destroyed  their  new  facility.  With 
astourxjing  resiliency  and  with  the  help  of  a 
guaranteed  loan  from  the  Small  Business  Ad- 
ministration, the  Collman's  worked  alongside 
their  employees  to  rebuild. 

Mr.  Speaker,  the  Collman's  success  is  a 
wonderful  example  of  how  hard  work  and  puth 
lic  investment  can  pay  off.  As  Congress  de- 
bates budget  priorities,  we  need  to  recognize 
the  difference  between  government  spending 
and  public  investment.  There  are  many  fine 
people  and  organizations,  including  the  United 
States  SBA  and  the  New  Hampshire  Small 
Business  Development  Center,  working  shoul- 
der-to-shoulder to  ensure  our  small  busi- 
nesses will  survive  and  prosper.  By  accessing 
the  direct  support  offered  by  these  organiza- 
tions, through  funding  and  one-on-one  consult- 
ing companies  like  Gale  River  Designs  are 
prospering  and  providing  jobs  and  security  for 
families  all  across  the  country.  The  economy 
of  this  great  Nation  depends  on  these  small 
businesses,  and  I  want  to  salute  them  and  the 
organizations  that  stand  behind  them. 

Mr.  Speaker,  Karen  and  Chris  Collman  ex- 
emplifies the  rock  solid  values  that  are  typical 
of  the  people  of  New  Hampshire.  Their  hard 
work  and  dedication  deserve  our  respect  and 
recognition.  I  ask  my  colleagues  to  join  me  in 
congratulating  Karen  and  Chris  Collman  and 
all  of  their  employees,  past  and  present,  for  a 
job  well  done. 


IN  HONOR  OF  VICE  PRINCIPAL  LIZ 
CHASE 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Tuesday.  April  19.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to 
honor  Ms.  Liz  Chase,  vice  principal  of  John  F. 
Kennedy  High  School  located  in  Paterson,  NJ. 
I  am  very  proud  to  join  the  administration,  fac- 
ulty, staff,  and  students  of  JFK  High  School  in 
paying  tribute  to  Ms.  Chase  for  her  25  years 
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of  service  in  the  Paterson  public  school  sys- 
tem. 

Ms.  Chase  is  the  daughter  of  the  late  Rev. 
Aliona  and  Ruthie  Knight  and  was  born  In 
Habgood,  NC.  She  attended  Shaw  University 
for  her  undergraduate  studies.  Later,  she  re- 
ceived two  master's  degrees  from  William 
Paterson  College,  one  in  reading  and  the 
other  in  counseling.  She  also  received  certifi- 
cation in  administration  and  supervision. 

Ms.  Chase  began  her  career  at  School  No. 
12  in  Paterson  as  a  classroom  teacher.  She 
has  also  spent  much  time  at  Schools  Nos.  14, 
19,  13,  and  28,  In  addition,  she  was  the  Vice 
Principal  of  School  No.  25  before  her  current 
position  at  JFK  High  School. 

Throughout  her  career,  Ms.  Chase  has 
demonstrated  dedication  to  her  schools, 
church,  community,  and  the  city  of  Paterson 
beyond  the  call  of  duty.  For  these  reasons,  I 
ask  my  colleagues  join  me  in  honoring  her  on 
this  distinguished  occasion. 


EXTENSIONS  OF  REMARKS 

REMARKS  OF  DR.  ALBERT  R. 

JONSEN 
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TRIBUTE  TO  LADY  BULLDOGS 


HON.  DON  JOHNSON 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  astonishing  ath- 
letic achievement  by  a  group  of  remarkable 
young  women  in  my  district.  The  Lady  Bull- 
dogs of  Hart  County  High  School  this  year 
won  a  State-record  sixth  straight  State  basket- 
ball championship.  Six  straight  State  titles. 
Some  of  my  colleagues  in  this  Chamber  may 
have  been  fortunate  enough  to  have  won  a 
single  State  championship  some  years  ago 
and  can  recall  the  joy  that  came  with  that  ac- 
complishment. Lady  Bulldog  fans  have  experi- 
enced that  joy  six  times  over.  The  Chicago 
Bulls  take  pride  in  their  three-peat  of  NBA  ti- 
tles, yet  these  young  ladies  have  doubled  that 
accomplishment.  The  Dallas  Cowtx)ys  have 
two  straight  Super  Bowls  to  their  credit;  the 
Lady  Bulldogs  have  tripled  that  output. 

Much  of  the  credit  for  this  accomplishment 
goes  to  the  coaches,  of  course.  First  Eddie 
McCurley  and  then  Glenda  Gibson  have  guid- 
ed, prodded,  encouraged,  and  directed  six  dif- 
ferent groups  of  athletes  to  the  ultimate  ac- 
complishment in  high  school  sports.  Their 
dedication  to  the  young  people  of  Hart  County 
is  heartwarming.  It  also  serves  as  a  reminder 
of  how  much  can  be  accomplished  when  a 
caring  adult  devotes  his  or  her  time  and  en- 
ergy to  such  a  good  cause. 

The  numbers  speak  for  themselves:  Six 
State  titles  and  104  consecutive  victories  over 
Georgia  opponents.  Mr.  Speaker,  too  often  we 
criticize  today's  youth.  Too  often  we  bemoan 
the  perceived  lack  of  dedication,  the  apparent 
failure  to  focus  on  a  goal.  And  then  come  the 
Hart  County  Lady  Bulldogs  to  remind  us  that 
kids  can  still  come  together  for  their  school, 
their  parents,  and  themselves.  Go  lady  dogs — 
shoot  for  seven. 


HON.  GEORGE  W.  GEKAS 

OK  PENNSYLV.^NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  some  remarks  made 
by  Dr.  Albert  R.  Jonsen.  professor  and  chair- 
man of  the  department  of  medical  history  and 
ethics  at  Washington  University  School  of 
Medicine,  before  the  Congressional  Bio- 
medical Research  Caucus  on  Monday,  March 
21,  1994.  The  text  of  Dr.  Jonsen's  remarks  fol- 
low: 

The  speakers  at  past  meetings  of  the  Con- 
gressional Biomedical  Research  Caucus,  and 
Dr.  Jules  Hirsch  today,  have  eloquently  and 
convincingly  stated  the  case  for  the  impor- 
tance of  biomedical  research  as  a  benefit  to 
society  and  to  individuals.  Our  society  would 
not  be  what  it  is  today— vigorous,  progres- 
sive, competitive— had  it  not  benefited  from 
the  numerous  advances  in  promotion  of 
health  and  prevention  of  disease  that  come 
from  biomedical  research.  However,  in  re- 
cent months,  a  dark  side  to  that  research  has 
appeared  and  has  been  widely  noted  in  the 
media.  Several  months  ago.  news  stories 
about  research  on  the  effects  of  radiation, 
carried  out  during  the  1950s  and  60s.  under 
sponsorship  of  the  Atomic  Energy  Commis- 
sion and  later  of  the  Department  of  Energy, 
have  cast  doubt  on  the  integrity  of  research- 
ers and  on  the  ethics  of  the  research  itself. 
In  the  last  two  weeks,  the  following  head- 
lines appeared  in  the  New  York  Times. 
"Agency  Faults  UCLA  Study  For  Suffering 
Mental  Patients,"  (March  10.  1994).  "U.S. 
Ethics  Questioned  by  Critics  of  Vaccine  Trial 
in  Italy  and  Sweden"  (March  13.  1994).  and 
"Researcher  Falsified  Data  in  Breast  Cancer 
Study"  (March  14.  1991).  These  stories,  and 
many  others,  have  revealed  a  dark  side  to 
the  world  of  research. 

However,  this  revelation  is  not  unprece- 
dented. In  the  late  1960s  and  early  70s.  a  simi- 
lar series  of  stories  that  questioned  the  eth- 
ics of  biomedical  research  appeared  in  the 
media.  These  stories  agitated  the  public, 
which  had  until  then  seen  biomedical  re- 
search as  an  undiluted  good.  They  aroused 
the  attention  of  legislators  and  regulators, 
who  sought  to  remedy  the  abuses  by  law  and 
regulation.  They  deeply  disturbed  many  sci- 
entists, who  deplored  ethical  lapses  and  also 
recognized  that  a  tainted  reputation  could 
hinder  valuable  scientific  work.  Thus,  a 
quarter  of  a  century  ago.  as  again  today,  sig- 
nificant attention  was  focused  on  the  ethics 
of  research  with  human  subjects. 

In  order  to  appreciate  the  current  con- 
cerns, we  must  understand  one  particular 
event,  the  accomplishments  of  the  National 
Commission  for  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research. 
Congress  established  that  Commission  by  in- 
cluding in  the  National  Research  Act  of  1974 
(PL  93-348)  the  requirement  that  a  group  of 
citizens  be  formed  to  recommend  to  the  Sec- 
retary DHEW  (now  DHHS)  regulations  to 
safeguard  the  rights  and  welfare  of  human 
subjects  of  research  and  to  develop  the  ethi- 
cal principles  that  should  govern  such  re- 
search. The  idea  of  such  a  Commission  had 
been  proposed  in  hearings  held  by  Senator 
Mondale  in  1968.  but  the  idea  was  pushed  into 
reality  by  the  unusual  conjunction  of  two 
events.  In  1971.  the  Tuskeegee  Syphilis 
Study,    a    Public    Health    Service    research 


project  which  had  excluded  400  rural  black 
men  from  treatment  for  syphilis  over  a  thir- 
ty year  period,  was  made  public.  At  the  same 
time,  studies  on  the  human  fetus,  done  in 
Finland  by  American  researchers  with  fed- 
eral funds,  aroused  ire.  Thus,  legislators  con- 
cerned about  civil  rights  and  racial  discrimi- 
nation, and  legislators  concerned  about  abor- 
tion and  right  to  life,  found  in  biomedical  re- 
search a  common  cause.  Without  that  con- 
vergence of  left  and  right.  I  doubt  that  the 
National  Commission  would  have  come  into 
being. 

The  Commission  (on  which  I  was  privileged 
to  serve)  worked  for  four  years.  During  that 
time  it  produced  detailed  studies  of  the  ethi- 
cal issues  in  research,  made  recommenda- 
tions to  the  Secretary  on  research  involving 
the  human  fetus,  children,  incarcerated  per- 
sons, the  mentally  incapacitated,  and  en- 
dorsed a  system  of  public  and  peer  review  of 
research  for  the  nation.  That  system  exists 
today  and  is.  demonstrably,  a  fair,  effective 
and  efficient  method  to  assure  that  bio- 
medical research  meets  the  ethical  prin- 
ciples stated  by  the  Commission:  respect  for 
personal  autonomy,  promotion  of  benefit, 
avoidance  of  harm  and  fairness  in  recruit- 
ment of  subjects.  This  system  has  been  in 
place  for  twenty  years.  The  recent  reports  of 
ethically  questionable  research  are  the  first 
to  appear  during  that  time  (the  radiation  re- 
search, of  course,  was  done  before  the  system 
came  into  being). 

I  propose  that  the  current  problems  are  the 
result  of  one  important  gap  in  the  system  of 
protection  of  research  subjects.  The  Commis- 
sion recommended  that  a  standing  body  of 
citizens  and  scientists  be  established  within 
DHEW.  the  Ethics  Advisory  Board,  whose 
function  would  be  deliberation  about  par- 
ticularly difficult  cases.  That  body  was  insti- 
tuted in  1977;  it  was  discontinued  in  1980.  Al- 
though its  name  appears  in  the  Federal  Reg- 
ulations, and  it  has  assigned  functions  in  the 
review  of  research,  it  has  not  existed  for 
fourteen  years.  This  absence  essentially 
blocked  certain  types  of  research,  such  as 
proposals  to  study  the  human  fetus  and  the 
use  of  fetal  tissue,  and  made  difficult  the  as- 
sessment of  many  other  proposals.  The  two 
studies  that  made  the  headlines  I  cited 
above,  vaccine  trials  and  trials  of  an 
antipsychotic  medication,  would  have,  in  all 
likelihood,  gone  to  that  body  for  review,  had 
it  existed.  The  failure  to  maintain  the  Ethi- 
cal Advisory  Board  was  a  political  and  bu- 
reaucratic decision:  it  has  been  detrimental 
to  research  ethics  and  to  the  progress  of  re- 
search itself. 

The  Commission's  accomplishments  mark 
a  before  and  after  point  in  the  history  of  the 
ethics  of  research  with  human  subjects.  For 
over  a  century  prior  to  its  establishment, 
biomedical  research  had  evolved  from  excit- 
ing but  primitive  origins  to  a  vast,  sophisti- 
cated enterprise.  The  modern  era  of  bio- 
medical research  begins  in  the  first  half  of 
the  nineteenth  century.  As  scientists  began 
to  understand  health  and  disease  in  terms  of 
cellular  structure  and  pathology,  to  learn 
more  about  microbial  pathogens,  to  invent 
and  utilize  instruments  to  measure  physical 
processes,  biomedical  science  advanced  from 
"trying  the  unknown."  to  a  formal  process 
of  investigation.  The  great  French  physiolo- 
gist. Claude  Bernard,  produced  the  classic 
description  of  that  process  in  his  1865  vol- 
ume. Introduction  to  the  Study  of  Experi- 
mental Medicine.  In  that  book.  Bernard  not 
only  lucidly  exposed  the  logic  of  investiga- 
tion; he  also  stated  the  fundamental  ethic 
for  investigators.  He  wrote,  "the  principle  of 
medical   and  surgical   moralit.v  consists  in 


never  performing  on  man  an  experiment  that 
might  be  harmful  to  him  to  any  extent,  even 
though  the  result  might  be  advantageous  to 
science,  that  is,  to  the  health  of  others." 

This  statement,  however,  does  not  take 
into  account  that  experimentation,  which  is 
always  to  some  extent  a  voyage  into  the  un- 
known, has  its  risks  and  dangers  that  are  al- 
most unavoidable.  Strict  adherence  to  Ber- 
nard's strict  rule,  "harmful  to  any  extent," 
poses  a  difficult  problem  to  conscientious  re- 
searchers. Forty  years  after  Bernard  wrote 
these  words,  one  of  the  most  famous  medical 
experiments  was  hailed  for  its  success  and 
the  bravery  of  its  participants.  Major  Walter 
Reed  had  invited  a  crew  of  persons,  mostly 
US  Army  soldiers  and  a  few  civilians,  to  risk 
serious  disease  and  even  death  to  determine 
with  certainty  whether  yellow  fever  was 
transmitted  by  mosquitos.  When  the  leading 
medical  educator  of  the  time,  William  Osier, 
was  asked  whether  it  was  not  immoral  to  ex- 
periment on  man  with  possible  ill  result,  he 
answered,  "it  is  always  immoral  without  a 
definite  specific  statement  from  the  subject 
himself,  with  full  knowledge  of  the  cir- 
cumstances." Reed  had  done  just  this,  pre- 
paring a  document  for  the  signature  of  his 
volunteers  that  informed  them  of  the  risk  of 
death. 

It  is  clear,  from  these  historical  events  and 
from  much  other  evidence,  that  the  idea  of 
voluntary  consent  of  subjects  and  the  duty 
to  avoid  harm  was  hardly  foreign  to  re- 
searchers. At  the  same  time,  it  was  com- 
monly believed  that  the  researchers  them- 
selves were  the  best  judges  of  the  ethical  na- 
ture of  their  work.  A  conscientious  inves- 
tigator was  the  best  assurance  of  ethical  in- 
vestigation. This  can  be  a  fragile  safeguard 
against  abuse.  Certainly,  there  are  unscrupu- 
lous investigators,  whose  sole  aim  is  fame. 
However,  even  the  conscientious  researcher 
may  take  a  dangerous  track.  This  may  hap- 
pen when  persons  judge  that  the  social  bene- 
fits of  scientific  advance  outweigh  in  moral 
importance  the  rights  of  individuals. 

During  World  War  II.  the  worst  distortion 
of  this  view  generated  the  most  heinous 
crimes  in  the  name  of  research,  the  Nazi  con- 
centration camp  experiments.  The  physician 
criminals  who  carried  out  these  experiments 
were  tried  and  convicted  at  Nuremburg  in 
1949  and  the  famous  Nuremburg  Code,  stat- 
ing the  ethical  principles  for  human  experi- 
mentation, was  first  expressed  in  their  judg- 
ment. At  the  same  time,  a  great  pressure 
was  building  in  American  biomedical  science 
to  solve  the  medical  problems  posed  by  war. 
The  Committee  on  Medical  Research,  estab- 
lished in  1941  by  President  Roosevelt,  began 
an  ambitious  program  of  sponsoring  research 
in  American  universities.  Biomedicine  be- 
came part  of  the  war  effort.  Here.  too.  the 
principle  of  social  benefit  overriding  individ- 
ual rights,  while  hardly  taken  to  the  ex- 
tremes of  the  Nazis,  carried  some  weight. 
Wartime  medical  research,  often  carried  out 
as  classified,  did  not  always  scrupulously  re- 
spect the  principles  clearly  stated  by  Ber- 
nard. Reed  and  Osier.  This  attitude  carried 
over,  to  some  extent,  to  the  postwar,  cold 
war  years  and  was  manifested  in  some  of  the 
radiation  research  currently  under  criticism. 
The  National  Institutes  of  Health  continued 
and  accelerated  the  research  sponsorship 
that  had  been  begun  by  the  Committee  on 
Medical  Research  and.  in  its  early  .years,  had 
no  definite  policy  with  regard  to  the  ethics 
of  sponsored  research. 

It  can  be  said,  then,  that  the  culture  of 
medical  research  prior  to  the  National  Com- 
mission was  one  in  which  the  principles  of 
voluntary  consent  and  avoidance  of  harm 
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were  acknowledged.  At  the  same  time,  the 
conscience  of  the  individual  investigator  was 
the  measure  and  source  of  judgment  on  these 
matters  and  a  bias  in  favor  of  social  benefit 
over  individual  rights,  while  subtle,  pre- 
vailed. 

The  National  Commission  preserved  the 
rules  of  voluntary  consent  and  avoidance  of 
harm  as  the  foundations  of  research  ethics 
and  developed  these  in  conceptual  clarity 
and  practical  detail.  However,  it  recognized 
clearly  that  the  conscience  of  the  investiga- 
tor was  an  inadequate  safeguard,  since  the 
investigator  who  was  a  physician  faced  an 
inherent  conflict  of  interest  between  care  of 
the  patient  and  the  search  for  new  informa- 
tion. The  Commission  endorsed  and 
strengthened  the  practice  of  peer  and  public 
review  of  research  that  had  been  a  slowly  de- 
veloping policy  within  the  National  Insti- 
tutes of  Health  during  the  late  1960s.  Other 
judges  than  the  researchers  themselves  were 
to  have  a  say  in  what  might  constitute  in- 
formed consent  and  risk-benefit  features  of 
all  research  protocols.  The  establishment  of 
Institutional  Review  Boards  at  all  research 
institutions  brought  thousands  of  partici- 
pants into  the  review  of  the  ethics  of  re- 
search, as  many  scientists,  scholars  and  pub- 
lic members  were  rotated  through  these 
Boards.  The  private  conscience  of  the  re- 
searchers and  the  secret  nature  of  research  is 
now  exposed  to  open  and  critical  discussion. 
In  this  light,  the  ease  with  which  social  ben- 
efit can  be  invoked  as  a  justification  for 
slighting  individual  rights  is  challenged  by 
critical  scrutiny  and  by  a  very  strong  pre- 
sumption in  favor  of  the  protection  of  the  in- 
dividual. This  system,  which  Dr.  Gary  Ellis, 
who  is  with  us  today,  can  explain  in  detail, 
had  been  for  twenty  years  a  fair,  efficient 
and  effective  method  of  assuring  that  the 
rights  and  welfare  of  research  subjects  are 
protected. 

Yet.  we  are  having  problems.  Does  this 
mean  that  the  system  is  cracking?  I  do  not 
think  so.  I  believe  that  the  problems  occur 
because  the  system  is  only  two  thirds  in 
place.  The  first  third  consists  in  the  clear 
understanding  of  the  basic  concepts  of  the 
ethics  of  research  and  their  appreciation  by 
many  persons  who  have  participated  in  the 
system  of  review.  This  is  an  enormous  im- 
provement in  quality  and  quantity  over  the 
pre-Commission  culture  of  research.  The  sec- 
ond third  consists  in  the  review  system  it- 
self, implemented  in  research  institutions 
and  carefully  monitored  by  federal  sigencies. 
By  for  the  greater  part  of  the  ethical  prob- 
lems, such  as  inadequacies  in  informed  con- 
sent documents  and  in  risk-benefit  analysis, 
are  caught  early  and  corrected  before  any 
human  subjects  are  touched.  The  final,  miss- 
ing third  is  the  Ethical  Advisory  Board 
which  has  not  been  in  existence  since  1980. 
The  purpose  of  this  Board,  as  envisioned  by 
the  National  Commission,  was  to  provide  a 
forum  for  the  difficult  questions  that  cannot 
be  answered  at  a  local  level  or  by  an  agency 
review,  but  require  open,  impartial  debate. 
The  absence  of  such  a  forum  has  led  to  ob- 
struction of  research,  clumsy  management  of 
ethical  conflicts  and  the  inadequate  assess- 
ment and  explanation  of  problematic  cases. 
Both  of  the  recent  cases  that  reached  the 
headlines  of  the  New  York  Times  would 
probably  have  been  considered  by  the  EAB.  if 
the  process  envisioned  by  the  National  Com- 
mission has  been  followed  (although  the 
Commission's  recommendations  on  research 
with  mentally  incapacitated  persons,  which 
might  have  governed  the  schizophrenia  stud- 
ies, were  rejected  by  Secretary  Schwicker  in 
1983,  the  only  example  of  such  a  rejection). 
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In  addition,  recent  del)ates  over  such  ques- 
tions as  the  distinction  between  research  and 
treatment  that  troubles  the  development  of 
new  drugs  to  treat  HIV  infection  and  the  in- 
clusion of  women  in  research  studies,  could 
have  been  discussed  at  the  ElAB,  had  it  ex- 
isted. 

During  this  legislative  session.  Senator 
Hatfield  submitted  a  bill  to  reestablish  the 
EAB  (SB  1042).  I  have  heard  that  this  pro- 
posal has  been  assumed  into  a  broader  plan 
to  establish  a  new  Presidential  or  National 
Commission  that  Senator  Kennedy  is  now 
preparing.  I  do  not  know  the  details  of  that 
proposal.  However.  I  urge  attention  to  one 
crucial  point.  The  National  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  ( 1974-78 1 
and  its  successor,  the  President"s  Commis- 
sion for  the  Study  of  Ethical  Problems  in 
Medicine  and  in  Biomedical  and  Behavioral 
Research  (1979-82)  were  both  time  limited 
bodies,  constituted  to  study  and  recommend 
resolutions  for  particular  problems.  The  EAB 
was  intended  to  be  a  standing  body  prepared 
to  take  on  difficult  questions  as  they  arise. 
The  former  Commissions  drew  up  broad  prin- 
ciples and  guidelines:  the  EAB  was  to  apply 
these  with  prudence  and  flexibility  to  unan- 
ticipated situations.  Whether  or  not  we  need 
a  new  Commission,  of  the  former  sort  I  am 
uncertain  I  am  sure  that  we  need  an  Ethics 
Advisory  Board.  I  strongly  urge  that  this  be 
done  and  that  the  final  third  of  the  structure 
for  protection  of  human  subjects  be  firmly 
put  into  place. 


KAREN  ROSENKOETTER.  OF 

PRINCETON.   IL.  IS  VOICE  OF  DE- 
MOCRACY CONTEST  HONOREE 


HON.  LANE  EVANS 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  EVANS.  Mr.  Speaker,  it  is  my  pleasure 
to  congratulate  a  constituent,  Karen 
Rosenkoetter  of  Princeton.  Karen  won  fourth 
place  honors  in  the  national  Voice  of  Democ- 
racy schptwriting  contest,  sponsored  by  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  ladies  auxiliary  and  was  named  the  Illi- 
nois winner. 

Karen's  script,  entitled  "My  Commitment  to 
America,"  is  a  very  moving  essay  about  her 
visit  to  the  Vietnam  War  Memonal  in  Washing- 
ton, DC. 

I  was  extremely  impressed  by  the  script  and 
the  important  points  she  made  about  our 
country  and  its  citizens. 

Karen  is  the  daughter  of  Robert  and  Paula 
Morrow  and  a  student  at  Princeton  High 
School. 

I  respectfully  submit  her  script  to  be  printed 
here  in  the  Record. 

My  Commitment  to  Amf.rica 

Each  morning.  I  get  up  and  go  through  my 
routine  to  get  ready  for  the  day  and  then 
every  day.  I  reach  for  that  special  place  on 
my  dresser  and  put  on  that  silver  bracelet.  It 
is  different  from  a  normal  bangle.  My  brace- 
let has  been  clearly  engraved  with  letters 
spelling:  Maj.  Robert  P.  Rosenbach;  USAF  05 
Mar  70  SVN;  MO. 

This  means  a  young  man  named  Robert,  a 
member  of  the  United  States  Air  Force,  was 
declared  Missing  In  Action  on  5  March  1970 
in  South  Vietnam.  He  was  from  Missouri.  I 
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never  met  Maj.  Rosenbach.  yet  I  wear  his 
name  on  my  wrist. 

This  bracelet  is  a  symbol  of  my  commit- 
ment to  America. 

When  I  was  in  eighth  grade,  I  visited  Wash- 
ington. D.C.  with  my  church  choir.  The  most 
memorable  place  for  me  was  the  Vietnam 
War  Memorial— a  huge  black  wall  with  both 
ends  vanishing  into  the  ground.  Each  name 
carved  on  its  immense  face  represents  a  lost 
life — a  person  who  made  the  ultimate  com- 
mitment to  America.  So  many  namesl  It  was 
a  calm,  sunny  day.  yet  all  around  me  people 
were  crying.  I  thought  I  would  never  forget. 

I  went  back  home  and  the  memorial's  ef- 
fect on  me  slowly  faded.  I  ignored  the  fact 
that  people  in  uniforms  were  defending  my 
country  while  I  debated  whether  to  wear  the 
peach  sweater  or  the  green  sweater  to  school 
that  day.  I  forgot  about  the  big  black  wall. 

Then  I  met  a  girl  who  always  wore  a  metal 
bracelet,  even  if  it  didn't  match  her  shirt.  I 
asked  her  what  was  so  special  about  it  and 
she  showed  it  to  me.  It  had  a  name  on  it.  One 
name.  And  I  remembered. 

I  now  wear  a  MIA  bracelet  every  day  so  I 
will  not  forget  again.  The  wall  was  too  pow- 
erful, too  overwhelming.  It  shocked  me.  but 
at  the  same  time  I  just  couldn't  grasp  it. 
Now,  1  concentrate  on  the  people.  One  name 
is  easier  to  understand.  I  think  about  Robert 
every  day.  Who  was  he?  Why  did  he  go  to 
Vietnam?  What  sort  of  plans  did  he  have  for 
his  future? 

When  I  put  on  Robert's  bracelet,  I  am  re- 
newing my  commitment  to  remember.  The 
American  men  and  women  who  have  died  for 
our  country  must  never  be  forgotten.  And  I 
am  making  another  commitment^a  com- 
mitment to  live  for  my  country.  If  I  actively 
work  toward  justice  and  peace,  maybe  I  will 
affect  just  one  more  person. 

One  person  can  make  a  difference  in  an- 
other's life.  If  I  see  a  child  playing  with  a  toy 
gun.  I  can  hand  him  a  book  instead.  If  I  see 
an  angry  face.  I  give  that  person  my  smile. 
And  I  believe  it  doesn't  stop  there.  I  influ- 
ence one  person,  who  influences  another  and 
another  and  another.  Together,  we  can  work 
for  a  better  America  and  a  better  world. 

Every  night  before  I  go  to  sleep.  I  go 
through  another  short  routine.  I  brush  my 
teeth,  take  out  my  contacts,  and  wash  my 
face,  just  like  other  people  do.  Then  I  take 
off  my  silver  bracelet,  place  it  on  my  dresser, 
and  crawl  into  bed  thinking  about  a  poem  by 
Eve  Merriam:  I  dream  of  giving  birth  to  a 
child  who  will  ask  "Mother,  what  was  war?" 

Wishful  thinking?  Not  necessarily.  If  each 
of  us  cared  enough  to  influence  just  one  per- 
son, this  vision  could  become  a  reality.  The 
unknown  Maj.  Rosenbach  has  made  a  dif- 
ference in  my  life.  Now  I  can  make  a  dif- 
ference to  others.  That  is  my  commitment. 
That  is  the  way  to  reach  out— one  step  at  a 
time.  One  name,  one  person,  one  action,  can 
make  a  difference. 
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Chicagoland  area  know  how  to  apply  for  the 
Federal  earned  income  tax  credit. 

The  earned  income  tax  credit  rewards  work- 
ing families  who  have  found  it  increasingly  dif- 
ficult to  take  care  of  their  children  at  home 
while  working.  This  credit  may  be  worth  up  to 
S2,364  for  families  with  one  or  more  children. 
In  an  effort  to  let  low-income  working  families 
know  about  this  important  credit,  the  Chicago 
partnership  for  the  earned  income  credit  was 
formed.  Through  a  series  of  mass  mailings  to 
Chicago  families,  and  in  conjunction  with  tele- 
vision and  radio  PSAs,  billboards  on  public 
buses,  and  a  press  conference  with  Vice- 
President  Gore,  word  was  sent  out  to  thou- 
sands of  eligible  families  about  how  to  apply 
for  the  earned  income  tax  credit.  It  is  expected 
that  over  100.000  low-income  families  will 
apply  for  the  credit  and  receive,  on  average, 
a  credit  of  Si  000  in  1994. 

Mr.  Speaker.  I  ask  for  my  colleagues  to  join 
with  me  in  thanking  Ameritech;  Arthur  Ander- 
sen; Commonwealth  Edison;  the  Community 
Currency  Exchange  Association;  the  First  Chi- 
cago Bank;  Jewel-Osco;  the  Chicago  Business 
Women's  Association  and  H.A.  King  &  Associ- 
ates; the  Chicago  Transit  Authority;  the  Chi- 
cago Urban  League;  the  Chicagoland  Cham- 
ber of  Commerce;  the  Illinois  CPA  Society; 
Peoples  Gas  Light  and  Coke  Company;  the  Il- 
linois Restaurant  Association;  Dominick  Finer 
Foods;  Fleishman-Hillard;  Highland  Commu- 
nity Bank;  Gleeson,  Sklar  &  Sawyers;  the  City 
of  Chicago;  and  the  IRS  for  their  outstanding 
contribution  in  this  effort  to  reward  working 
families  in  Chicago. 


CHICAGO  PARTNERSHIP  FOR  THE 
EARNED  INCOME  CREDIT 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  RUSH.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  come  before  my  colleagues 
today  to  offer  my  sincerest  thanks  to  a  very 
special  group  of  Chicago  businesses  and 
community  organizations  who  have  joined  me 
in  an  important  venture  to  let  citizens  in  the 
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I  am  honored  to  represent  the  veterans  of 
Newport  Harbor  American  Legion  Post  291,  to 
commend  them  for  their  dedicated  and  de- 
voted military  service,  their  exemplary  record 
of  civic  participation,  and  congratulate  them  as 
they  celebrate  70  years  of  service.  My  best 
wishes  to  them  for  continued  success  in  future 
endeavors. 


April  19,  1994 


IN  HONOR  OF  BELLE  VISTA 
SIMPSON 


HAPPY  BIRTHDAY  POST  291 


HON.  DANA  ROHRABACHER 

OF  C.^LIFORNI.^ 

IN  THE  HOUSE  01'  REPRESENTATIVES 

Tuesday.  April  19. 1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  Newport 
Harbor  American  Legion  Post  No.  291  is  cele- 
brating its  70th  anniversary  this  year,  and  the 
American  Legion's  75th  birthday. 

American  Legion  Post  291  was  chartered  on 
January  28,  1924,  by  meritorious  members 
who  fought  in  World  War  I.  Since  then,  veter- 
ans from  every  war  and  conflict  in  the  20th 
century,  representing  the  full  spectrum  of  mili- 
tary service,  have  joined  Post  291. 

America  remains  a  beacon  of  freedom  and 
hope  because  of  the  courage  and  spirit  of 
American  veterans.  They  have  endured  hard- 
ship, hazardous  duty,  and  untold  sacrifices  to 
fight  tyranny  and  oppression  around  the  world. 
As  defenders  of  America's  liberty,  their  dedica- 
tion and  commitment  brought  security  and  sta- 
bility to  a  troubled  world.  They  have  earned 
our  recognition  and  appreciation. 

But  for  the  veterans  of  Post  291,  service  to 
country  didn't  end  when  their  enlistments  did. 
The  1.600  members  of  the  Newport  Harbor 
American  Legion  Post  have  volunteered  thou- 
sands of  hours  to  make  their  community  a  bet- 
ter, safer  place.  They  have  sponsored  local 
baseball  teams,  the  Boy  Scouts  and  Sea 
Scouts,  and  scores  of  civic  endeavors  that 
benefit  the  community.  And  like  any  good 
group,  they  take  care  of  their  own.  The  main 
charitable  activity  of  Post  291  is  for  veterans 
in  VA  Hospitals. 


COMPEER  PROGRAMS— COMPEER 
FRIENDSHIP  WEEK,  APRIL  17  TO 
APRIL  23,  1994 


HON.  LOUISE  MclNTOSH  SIAUGHTIR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  this  year 
1 1 7  Compeer  programs  across  the  Nation  will 
celebrate  Compeer  Friendship  Week  from 
April  17.  to  April  24,  1994.  The  goal  of  Com- 
p)eer  Friendship  Week  is  to  provide  an  oppor- 
tunity for  each  Compeer  program  to  increase 
its  name  recognition,  gain  community  support, 
and  recruit  volunteers.  Compeer  programs  will 
be  hosting  many  special  events  during  this 
week. 

The  Compeer  Program,  which  originated  in 
my  home  district  of  Rochester.  NY.  is  now  in 
its  21st  year  of  existence  in  Rochester  and 
11th  year  nationwide.  Begun  as  an  adopt-a- 
patient  program  at  the  Rochester  Psychiatric 
Center  in  1973.  Compeer  matches  caring, 
sensitive,  and  trained  volunteers  to  those  who 
are  isolated,  lonely,  or  who,  t)ecause  of  mental 
illness,  experience  difficulty  in  coping.  Com- 
peer is  based  on  the  concept  that,  through  the 
sharing  of  friendship  with  clients,  volunteers 
can  offset  the  sometime  systemized  isolation 
and  loneliness  of  the  mentally  ill,  and  relieve 
families  of  their  continuous  focus  on  care. 

In  the  past,  the  mentally  ill  have  been  dis- 
charged into  communities  where,  in  theory, 
they  would  lead  richer,  more  productive  lives 
than  they  would  in  institutions.  The  reality 
proves  otherwise.  People  who  suffer  from  ill- 
ness, who  are  living  both  in  and  out  of  hos- 
pitals, suffer  from  isolation  and  loneliness.  The 
majority  lack  a  support  system  of  either  friends 
or  family. 

Compeer  has  helped  to  change  this.  A 
unique  partnership  between  volunteer,  client, 
therapist,  and  Compeer  staff  has  enabled  hun- 
dreds to  become  fully  integrated  into  society 
as  mentally  and  emotionally  healthy  individ- 
uals. In  an  era  of  health  care  cost  contain- 
ment, decreased  funding  for  mental  illness, 
skyrocketing  costs  of  psychiatric  hospitaliza- 
tions, and  deteriorating  traditional  support  sys- 
tems, Compeer  addressed  a  national  problem 
by  providing  cost-effective  utilization  of  volun- 
teers as  an  adjunct  to  therapy.  Compeer  has 
made  a  tremendous  difference  in  our  coun- 
try— fostering  and  nurturing  new  friendships, 
filling  the  gaps  of  loneliness,  and  building 
bridges  of  understanding  and  hope. 

I  ask  my  colleagues  to  join  me  in  celebrat- 
ing Compeer  Friendship  Week  from  April  17  to 
April  24,  1994.  and  in  congratulating  the  vol- 
unteers, clients,  therapists,  and  staff  of  Com- 
peer for  their  selfless  and  tireless  efforts. 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19. 1994 

Mr.  KLEIN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  1  rise  today  to  pay  tnbute  to 
Belle  Vista  Simpson  United  Methodist  Church, 
located  in  Clifton,  NJ.  I  am  very  proud  to  join 
with  the  church  as  it  celebrates  its  100th  and 
105th  anniversaries  on  Sunday,  April  24 
1994. 

Belle  Vista  Simpson  will  tjegin  the  day  with 
a  special  anniversary  Sunday  church  service, 
and  continue  the  festivities  with  a  luncheon  at 
Fellowship  Hall. 

Belle  Vista  Simpson  is  a  small  church  which 
has  been  involved  with  the  community  for  over 
100  years.  Most  of  the  members  are  from  Clif- 
ton, and  are  very  active  in  community  and 
civic  affairs.  For  example,  the  church's  special 
memtier  is  Mrs.  Juel  Olczak  who  is  on  the 
Board  of  Health  and  the  curator  of  Cliftonis 
Hamilton  House  Museum.  In  addition,  many  of 
the  members  are  FOCUS  volunteers  who  help 
at  the  senior  nutntion  site  at  the  church. 

The  younger  memt)ers  of  the  church  partici- 
pate In  the  Stallion  Soccer  and  Little  League 
teams.  At  Clifton  High  School,  they  are  in- 
volved in  the  Mustang  band.  Madrigals,  con- 
cert choir,  and  the  La  Crosse  team. 

Also.  Belle  Vista  was  a  proud  participant  of 
Clifton's  75th  anniversary  celebration  by  mak- 
ing a  tieautiful  float. 

Moreover.  Mrs.  Elsie  Amann  deserves  a 
special  tribute  because  on  June  I7th  she  will 
be  celebrating  her  100th  birthday.  I  am  told 
that  she  is  a  remarkable  lady,  and  one  that  is 
an  example  for  all  to  follow. 

Since  all  the  members  of  the  church  contrib- 
ute to  the  community  in  some  kind  of  service, 
it  is  with  great  pleasure  that  I  ask  my  col- 
leagues to  join  me  in  commemorating  Belle 
Vista  Simpson  United  Methodist  Church. 


BRING  SBA  INTO  THE  TRADE 
POLICYMAKING  STRUCTURE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  LaFALCE.  Mr.  Speaker,  much  has  been 
said  regarding  the  substantial  contribution  of 
small  business  in  the  United  States.  Small 
businesses  frequently  are  called  the  backtxjne 
of  the  U.S.  economy.  They  constitute  nearly 
two-thirds  of  the  work  force.  They  have  cre- 
ated the  vast  majority  of  new  jobs  over  the 
last  decade — nearly  9  million  since  1985.  In- 
deed, much  of  the  recent  good  news  on  eco- 
nomic growth  in  this  country  is  owed  to  the  dy- 
namism of  small  business,  as  large  corpora- 
tions have  restructured  by  cutting  employment. 

On  the  international  front,  it  has  been  U.S. 
policy  to  encourage  small  businesses  to  ex- 
port as  one  means  to  reduce  our  trade  deficit. 
We  have  opened  one-stop  export  assistance 
centers,  provided  counseling,  and  mandated 
that  portions  of  U.S.  trade  finance  and  other 
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support  be  directed  to  small  business.  The  ad- 
ministration has  developed  a  program  for  im- 
proving the  flow  of  technology  to  small  busi- 
ness as  a  means  to  enhance  its  competitive- 
ness. Last  fall,  the  President  announced  the 
administration's  export  promotion  program  as 
developed  by  the  interagency  Trade  Pro- 
motion Coordinating  Committee,  and  the  Small 
Business  Administration  was  a  part  of  that  ef- 
fort. 

The  Small  Business  Committee,  which  I 
chair,  held  a  hearing  in  February  on  small 
business  initiatives  recently  undertaken  by  two 
international  organizations — the  Asia  Pacific 
Economic  Cooperation  [APEC]  and  the  Orga- 
nization for  Economic  Cooperation  and  Devel- 
opment [OECDj.  In  preparations  for  meetings 
of  these  organizations  on  the  small-business 
issue,  executive  branch  departments— State, 
USTR,  Commerce — called  on  SBA  for  its  ex- 
pertise, and  rightly  so.  I  was  surprised  to  learn 
that  the  Small  Business  Administration  does 
not  participate  in  the  existing  interagency 
structures  that  deliberate  on  and  decide  trade 
policy  issues. 

The  mechanism  for  trade  policy  delibera- 
tions is  the  Trade  Policy  Review  Group 
[TPRG]  chaired  by  the  Deputy  U.S.  Trade 
Representative.  This  interagency  trade-coordi- 
nating mechanism  is  established  by  law  and 
specific  agencies  are  named  as  participants, 
that  is,  USTR,  State,  Commerce,  Treasury, 
Agnculture,  and  Latx)r.  Legislation  states  that 
the  U.S.  Trade  Representatives  "may  invite 
representatives  from  other  agencies  *  '  '." 
Over  the  years,  Justice,  Defense,  Transpor- 
tation, the  NSC.  the  White  House.  OMB.  and 
CEA  have  become  regular  memtsers.  Under 
the  Clinton  administration.  EPA  and  HHS  have 
been  invited  to  participate.  According  to 
USTR.  the  Small  Business  Administration  has 
never  been  invited  to  participate  in  the  delit>- 
erations  of  the  TPRG.  Why  is  it  that  the  sector 
of  the  U.S.  economy  that  is  consistently  pro- 
moted as  the  backbone,  the  essence  of  U.S. 
economic  strength,  the  new  force  in  exporting, 
has  never  been  invited  to  a  seat  at  the  trade 
table? 

Mr.  Speaker,  today  I  am  introducing  a  bill  to 
amend  the  Trade  Expansion  Act  of  1962  by 
specifically  naming  the  Administrator  of  the 
Small  Business  Administration  as  a  permanent 
member  of  the  Interagency  Trade  Organiza- 
tion. In  this  way.  the  voice  of  small  business 
will  be  heard  consistently  in  the  deliberations 
of  U.S.  trade  policy.  It  is  past  time  to  recog- 
nize the  importance  of  small  business,  not 
only  in  our  domestic  programs  but  in  our 
trade-policy  decisions  as  well.  The  Trade  Pol- 
icy Review  Group  is  the  place  to  do  it,  and 
now  is  the  time. 

H.R. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  Section  242  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872)  is 
amended  by  inserting  before  the  penultimate 
.sentence  in  subsection  (a)  the  following: 

"(G)  the  Administrator  of  the  Small  Busi- 
ness Administration.". 
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TRIBUTE  TO  KATHERINE  LOKER 


HON.  HOWARD  L  BERMAN 

OF  C.^LIF0RNI.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Tuesday.  April  19.  1994 
Mr.  BERMAN.  Mr.  Speaker.  I  am  honored  to 
pay  tnbute  to  Mrs.  Katherine  Loker.  who  has 
demonstrated  great  generosity  with  her  con- 
tnbutions  to  an  impressive  range  of  cutting- 
edge  scientific  and  medical  endeavors.  Over 
the  years,  Mrs.  Loker  and  her  late  husband 
Donald  served  as  volunteers  and  contributors 
to  the  Donald  P.  Loker  Cancer  Treatment 
Center  at  the  California  Medical  Hospital  Medi- 
cal Center  of  Los  Angeles,  the  University  of 
California  Irvine  College  of  Medicine,  the  Cali- 
fornia State  University  at  Dominguez  Hills,  the 
California  Museum  of  Science  and  Industry, 
and  Harvard  University. 

Mrs.  Loker's  admirable  contributions  to 
these  fine  institutions  are  equaled  only  by  her 
role  in  the  establishment  of  the  Loker  Hydro- 
cartx)n  Institute  at  the  University  of  Southern 
California.  In  1983,  the  Lokers  created  an  en- 
dowed chair  in  organic  chemistry  for  the  insti- 
tute, thus  helping  to  ensure  that  it  would  be- 
come a  world-class  center  for  excellence  in 
hydrocartxjn  research.  Then  in  1990,  Mrs. 
Loker  contributed  additional  funds  to  construct 
an  entire  new  wing  for  the  institute. 

It  is  impxissible  to  underestimate  the  impor- 
tance of  the  research  being  conducted  at  the 
institute  that  bears  the  Loker  name.  Hydro- 
cartxjns,  including  petroleum  and  natural  gas, 
constitute  our  primary  sources  of  energy,  and 
we  are  dependent  on  them  for  transportation, 
heat,  and  a  variety  of  other  purposes.  Unfortu- 
nately, hydrocartxjns  are  a  finite  resource,  and 
alternative  sources  of  energy  must  eventually 
be  found.  This  is  the  fundamental  mission  of 
the  Loker  Hydrocarbon  Institute  and  the  many 
outstanding  scientists  and  researchers  who 
work  under  its  auspices.  I  can  think  of  few 
more  worthwhile  endeavors. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
today  in  saluting  Mrs.  Katherine  Loker.  whose 
innumerable  charitable  activities,  whether  re- 
lated to  cancer  of  hydrocartxsns.  share  one 
comnron  and  extremely  important  theme:  A  vi- 
sion of  a  better  tomorrow. 


TRIBUTE  TO  WANDA  MARIE 
HEARD 


HON.  JULIAN  C.  DIXON 

OF  C.^LIFORXI.'V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Ms.  Wanda  Marie  Heard, 
who  on  May  3,  1994,  will  retire  from  the  Long 
Beach  Naval  Shipyard's  personnel  operations 
division.  On  Friday,  AphI  22,  1994,  family  and 
friends  will  gather  at  a  retirement  luncheon 
honoring  Ms.  Heard  for  her  three  decades  of 
outstanding  Government  service.  I  am  pleased 
to  provide  my  colleagues  with  just  a  few  high- 
lights of  her  stellar  career. 

Ms.  Heard  began  her  career  with  the  Navy 
in  1965  as  a  commissary  store  salesclerk.  Her 
performance  as  a  dedicated,  enthusiastic,  and 
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astute  employee  resulted  in  frequent  pro- 
motions. As  the  wife  of  a  Navy  serviceman, 
she  often  moved  and  was  faced  with  the  task 
of  locating  new  employment  opportunities.  Be- 
cause of  her  outstanding  employment  record, 
however,  she  found  little  difficulty  in  landing 
new  and  more  challenging  positions  with  the 
Navy. 

Wanda's  unique  ability  to  counsel  Individ- 
uals in  personnel  matters,  combined  with  her 
commitment  to  equal  rights  and  fairness,  led 
her  to  specialize  in  equal  employment  oppor- 
tunity EEO  matters.  Her  expertise  in  this  area 
would  prove  instrumental  to  enhancing  the 
Navy's  work  environment,  including  strength- 
ening the  morale  of  naval  enlistees. 

As  an  EEO  specialist,  Wanda  Heard  pre- 
pared the  Navy  Command's  affirmative  em- 
ployment program  plan  and  the  Federal  equal 
employment  opportunity  recruitment  plan  and 
accomplishment  reports.  Her  work  received 
the  support  of  management  and  enabled  her 
to  play  an  integral  role  in  the  development  of 
affirmative  employment  plans  in  other  depart- 
ments as  well. 

During  her  tenure  as  an  EEO  specialist, 
Wanda  facilitated  workshops  on  sexual  har- 
assment, worked  to  increase  public  awareness 
about  the  necessity  for  removing  barriers  to 
the  physically  challenged,  and  administered 
comprehensive  sensitivity  training  for  her  col- 
leagues. Wanda  worked  diligently  and  effec- 
tively to  mediate  discrimination  complaints, 
and  has  been  credited  with  bolstering  the 
command's  recruitment  program. 

In  recognition  of  her  outstanding  and  distin- 
guished Government  service,  Ms.  Heard  has 
received  numerous  awards,  including  the  Fed- 
eral Executive  Board  [FEB]  Award,  and  the 
FEB  Federal  Women's  Program  Heroine 
Award.  She  also  is  the  recipient  of  the  Blacks 
In  Government  Presidential  Award,  and  in 
1987  received  the  Equal  Employment  Oppor- 
tunity Employee  of  the  Year  Award.  In  addi- 
tion, she  has  received  numerous  cash  awards, 
certificates  of  appreciation,  and  special 
achievement  awards. 

Wanda  is  a  motivating  force  in  her  commu- 
nity as  well.  She  is  a  member  of  the  Greater 
Los  Angeles  Area  Federal  Women's  Council, 
and  served  as  the  organization's  chairperson 
in  1989  and  1990.  She  also  has  been  an  ac- 
tive member  of  the  Federally  Employed 
Women,  Blacks  in  Government,  Federal  Man- 
agers Association,  the  Seal  Beach  Adopt-A- 
School  Program,  and  the  Employees'  Associa- 
tion. Ms.  Heard  has  volunteered  annually  for 
the  American  Cancer  Society's  special  events 
committee  and  was  a  participant  in  the  Winnie 
Mandela  Ministries. 

Mr.  Speaker,  Wanda  Marie  Heard  is  an  ex- 
ceptional woman  who  throughout  her  career 
has  championed  fairness  and  equality  for  mi- 
norities in  the  Federal  Government  workplace. 
I  am  pleased  to  join  her  family,  friends,  and 
colleagues  in  commending  her  on  her  three 
decades  of  distinguished  service  to  the  U.S. 
Government.  I  urge  my  colleagues  to  join  me 
in  wishing  her  a  long,  prosperous,  and  healthy 
retirement. 
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IN  HONOR  OF  GEORGE  M.  MARCUS 
INDUCTED  INTO  THE  BUSINESS 
HALL  OF  FAME  BY  THE  SANTA 
CLARA  COUNTY  CHAPTER  OF 
JUNIOR  ACHIEVEMENT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  to  honor 
one  of  the  outstanding  citizens  of  California's 
14th  Congressional  District,  George  M. 
Marcus,  who  was  recently  inducted  into  the 
Business  Hall  of  Fame  by  the  Santa  Clara 
County  Chapter  of  Junior  Achievement.  I  have 
known  George  Marcus  well  for  many  years 
and  there  is  no  one  more  deserving  of  this 
prestigious  honor. 

George  Marcus  was  twrn  in  Limni,  Greece 
and  earned  his  B.A.  in  economics  from  San 
Francisco  State  University  in  1965. 

He  has  been  a  driving  force  in  commercial 
real  estate  in  the  San  Francisco  Bay  Area 
since  he  first  founded  G.M.  Marcus  &  Co.  in 
1971,  and  is  now  the  president  of  the  Marcus 
&  Millichap  Co.,  one  of  the  Nation's  premier 
commercial  real  estate,  investment,  and  devel- 
opment firms. 

George  Marcus  is  devoted  to  a  variety  of 
community  and  civic  endeavors  and  always 
makes  time  in  his  busy  schedule  to  lend  his 
considerable  talents  to  such  organizations  as 
the  San  Jose/Cleveland  Ballet,  the  University 
of  California,  Berkeley,  Center  for  Real  Estate 
and  Urban  Economics,  and  the  St.  Nicholas 
Greek-Orthodox  Church,  As  a  business  leader 
in  our  community,  George  Marcus  is  an  exem- 
plary civic  activist  known  for  his  integrity,  gen- 
erosity, and  commitment. 

His  outstanding  success  in  business  and 
dedication  to  the  community  were  recognized 
by  San  Francisco  State  University  in  1989 
when  he  was  presented  with  its  Alumnus  of 
the  Year  Award.  His  contributions  to  our  Na- 
tion have  received  public  acclaim  when  he 
was  awarded  The  Ellis  Island  Medal  of  Honor, 
given  to  distinguished  Americans  who  perform 
outstanding  service  to  humanity  in  any  field, 
profession,  or  occupation. 

In  all  of  his  work,  George  Marcus  has  been 
supported  by  his  devoted  wife  Judy  and  their 
four  wonderful  children. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  saluting  George  Marcus,  a  pre- 
eminent business  leader  and  a  genuine  Amer- 
ican hero. 


HONORING  SISTER  MARY  A. 
DOOLEY 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  one  of  my  constituents.  Sister  Mary  A. 
Dooley,  who  is  retiring  after  a  long  and  distin- 
guished career  in  the  field  of  education. 

At  the  end  of  the  current  school  year.  Sister 
Dooley  will  be  retiring  as  president  of  the  Col- 
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lege  of  Our  Lady  of  the  Elms  in  Chicopee, 
MA.  During  her  tenure  as  president.  Sister 
Dooley  has  thoroughly  modernized  that 
school,  significantly  improving  the  academic 
prestige  of  the  Institution,  while  upholding  the 
mission  of  the  college,  which  is  to  provide 
young  women  with  a  quality  liberal  arts  edu- 
cation. 

I  have  had  the  pleasure  of  knowing  Sister 
Dooley  personally  for  over  20  years  and  have 
found  her  to  be  an  inspiring  personality.  An 
extraordinary  woman.  Sister  Dooley  has  dedi- 
cated her  life  to  the  Christian  ideals  of  kind- 
ness, generosity,  and  compassion.  Her  con- 
tributions to  western  Massachusetts  however, 
have  extended  well  beyond  the  educational 
community,  where  she  chose  to  make  her  ca- 
reer and  have  positively  affected  the  lives  of 
thousands  in  that  region. 

A  Renaissance  Woman,  Sister  Dooley  holds 
several  graduate  degrees,  in  a  number  of  dif- 
ferent disciplines.  In  addition  to  these  degrees, 
Sister  Dooley  has  been  awarded  several  hon- 
orary degrees  from  local  colleges  and  has 
also  been  awarded  a  multitude  of  community 
service  awards,  too  numerous  to  include  here. 

Mr.  Speaker,  it  is  my  great  pleasure  to  rec- 
ognize, along  with  the  people  of  western  Mas- 
sachusetts, the  career  accomplishments  of 
Sister  Mary  Dooley.  I  wish  her  well  in  her  fu- 
ture endeavors. 


FED  IS  ACTING  PRUDENTLY 


HON.  RICK  LAZIO 

OF  NEW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  19. 1994 

Mr.  LAZIO.  Mr.  Speaker,  yesterday,  the 
Federal  Reserve  raised  short-term  interest 
rates,  for  the  third  time  this  year.  The  action 
led  to  a  41 -point  drop  in  the  stock  market.  So 
far,  the  Fed  has  raised  the  Federal  funds  rate 
to  3.75  percent,  and  3  percent,  in  increments 
of  25  basis  points. 

No  one  disputes  the  FED's  motives  or  inten- 
tions. For  reasons  that  escape  many  analysts 
and  "wannabe"  analysts,  the  Fed  believes  the 
economy  must  be  cooled  down  in  order  to 
avoid  future  inflation.  I  believe  the  Fed  is  act- 
ing prudently. 

The  evidence  for  the  inflation  argument 
based  on  conventional  indicators  is,  at  best, 
mixed  and  tends  to  argue  against  an  inflation- 
ary threat.  The  conventional  indicators — name- 
ly, the  price  and  wage  indices — show  no  up- 
ward movement  inclination  whatsoever.  More- 
over, capacity  utilization  is  actually  lower  today 
than  in  1989  when  the  economy  was  moving 
along  a  fairly  good  clip.  Nevertheless,  the  ca- 
pacity utilization  indices  are  moving  into  a 
range  which  historically  has  meant  future  infla- 
tion. Consistent  with  this,  industrial  production 
for  the  first  quarter  grew  at  an  unsustainable 
annualized  rate  of  5.7  percent. 

Why,  then,  is  the  Fed  so  obviously  con- 
cerned about  inflation.  Notwithstanding  the  at)- 
sence  of  strong  and  consistent  signals  for  im- 
pending inflation  from  conventional  indicators, 
I  believe  the  Fed  has  acted  as  it  has  because 
of  its  appropriate  concern  with  overshooting 
our  economy's  noninflationary,  full  employ- 
ment growth  rate.  To  put  it  another  way,  the 
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Fed  is  trying  to  achieve  the  coveted  soft  land- 
ing and  not  crash  and  burn. 

The  economy  is  growing  rapidly  and  the  un- 
employment rate  is  now  within  about  1  percent 
of  so-called  full  employment.  If  the  economy 
were  to  continue  to  grow  at  a  relatively  rapid 
rate — faster  than  what  economists  call  "poten- 
tial GDP",  about  2'^  to  2%  percent— then,  in- 
flation is  indeed  a  very  real  possibility.  And  the 
Fed  is  well  aware  of  the  lag  time  required  for 
monetary  policy  to  take  hold.  Therefore,  the 
Fed's  action  makes  sense. 

It  is  much  better  to  return  to  our  economy's 
potential  growth  rate  by  a  soft  landing  than  it 
is  to  crash  through  the  full  employment  barher 
and  set  off  a  destructive  new  round  of  infla- 
tion. The  Fed  also  realizes  that  it's  a  lot  easier 
and  safer  to  coax  an  economy  to  its  full  em- 
ployment, low  inflation,  sustainable  growth  rate 
from  a  lower  growth  rate  than  from  a  higher 
one. 

Wall  Street,  at  least  as  reported  by  the  pop- 
ular press,  rarely  thinks  raising  interest  rates  is 
a  good  thing.  Indeed,  the  impression  one  gets 
is  that  lowering  interest  rates  is  always  good 
and  raising  them  is  always  bad.  That,  of 
course.  Is  utter  nonsense. 

The  Fed  does  not  have  the  luxury  of  omnip- 
otence. Like  all  mortals  and  their  institutions 
the  Fed  will  have  to  be  judged  on  the  basis  of 
future  events  and  outcomes.  Until  then,  I  am 
satisfied  the  Fed  has  acted  responsibly  in  the 
face  of  available  evidence. 


EXTENSIONS  OF  REMARKS 

TAX  RELIEF  FOR  HOME  WORKERS 


TRIBUTE  TO  TED  AND  RUTH 
GUTMAN 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  BERMAN.  Mr.  Speaker,  Mr.  Waxman, 
Mr.  BEILENSON,  and  1  are  honored  to  pay  tnb- 
ute  to  Ted  and  Ruth  Gutman,  close  friends  for 
years  and  among  the  most  active,  dedicated 
individuals  in  the  San  Fernando  Valley.  To- 
gether the  Gutmans  exhibited  the  kind  of  de- 
votion to  community  activism  and  good  gov- 
ernance that  is  rare  in  these  days  of  voter  ap- 
athy. 

From  the  I950's,  the  Gutmans  have  gener- 
ously given  of  their  time  and  resources  to  reg- 
ister voters  and  increase  community  interest  in 
representative  government.  Their  boundless 
energy  and  tireless  work  made  them  a  Valley 
symbol  for  citizen  involvement. 

Perhaps  the  only  thing  that  Ruth  and  Ted 
place  above  community  activism  is  family.  And 
it  is  family  that  is  taking  them  away  from  the 
San  Fernando  Valley,  the  area  they  have 
called  home  for  more  than  four  decades.  They 
are  moving  to  northern  California  to  be  close 
to  their  daughter  and  grandchildren.  The  San 
Fernando  Valley  will  be  made  poorer  by  their 
absence. 

We  ask  our  colleagues  to  join  us  in  saluting 
Ted  and  Ruth  Gutman,  two  wonderful  people 
who  exemplify  the  best  in  democratic  and  rep- 
resentative government. 


HON.  SAM  COPPERSMITH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  today,  I 
introduced  the  Home  Worker  Tax  Relief  Act  of 
1994,  a  bill  to  assist  and  encourage  busi- 
nesses of  all  sizes,  as  well  as  the  self-em- 
ployed, a  bill  that  also  will  promote  family-sup- 
portive and  environmentally  friendly  schedules 
and  workplaces.  This  bill  helps  meet  these 
goals  by  allowing  people  who  work  out  of  their 
homes  to  deduct  home  office  expenses,  in- 
cluding telecommuting  expenses,  from  their 
Federal  income  taxes. 

Current  tax  law  treats  the  rapidly  increasing 
number  of  people  who  work  out  of  their  homes 
unfairly.  The  business  environment  has 
changed,  and  we  need  the  tax  system  to  re- 
flect these  changes. 

This  bill  allows  people  who  work  in  their 
homes  to  deduct  the  costs  of  necessary  office 
equipment  as  a  business  expense.  Last  year, 
in  Commissioner  versus  Soliman,  the  U.S.  Su- 
preme Court  placed  severe  limitations  on  the 
home  office  deduction,  essentially  making  it 
unavailable  to  most  home  workers.  This  bill  re- 
stores and  expands  slightly  the  pnor  tax  de- 
duction for  the  portion  of  a  home  where  the 
taxpayer  works. 

This  bill  also  breaks  new  ground  in  encour- 
aging the  work  schedules  and  workplaces  of 
tomorrow  by  encouraging  telecommuting — 
working  through  a  modem  instead  of  using  a 
car.  The  Home  Worker  Tax  Relief  Act  of  1994 
allows  individuals  who  work  at  home  to  deduct 
a  proportionate  amount  of  the  equipment  they 
use  to  telecommute,  such  as  fax  machines, 
computers,  and  modems. 

Telecommuting  offers  many  additional  bene- 
fits, lx)th  to  individuals  and  the  country.  Tele- 
commuting lets  individuals  take  advantage  of 
the  recent  dramatic  advances  in  telecommuni- 
cations to  improve  their  quality  of  life.  Employ- 
ees who  work  from  home  have  both  more 
flexible  work  schedules  and  more  time  to 
spend  with  their  families.  Instead  of  driving  a 
car  to  work,  one  can  simply  tcirn  on  a  com- 
puter and  spend  the  time  with  one's  family  in- 
stead of  in  traffic. 

Telecommuting  also  helps  the  environment. 
Auto  emissions  represent  the  greatest  source 
of  air  pollution.  Telecommuting  reduces  auto 
emissions  by  taking  people  off  the  road  and 
can  reduce  both  the  costs  of  maintaining 
heavily  traveled  roads  and  the  need  to  build 
new  roads  to  handle  the  traffic  demand  at 
peak  hours. 

Employers  as  well  as  employees  stand  to 
gain  from  telecommuting.  Studies  consistently 
show  that  telecommuting  increases  worker 
productivity.  Moreover,  this  legislation  could 
particularly  benefit  small  startup  firms  that 
could  allow  telecommuting  but  simply  cannot 
afford  to  make  the  investment  in  additional 
computer  equipment.  This  bill  allows  employ- 
ees to  purchase  equipment  for  use  in  their 
homes.  The  employees  benefit  from  having 
flexible  schedules,  while  the  employer  tjenefits 
from  the  employees  having  additional  re- 
sources the  business  could  not  afforded. 

Mr.  Speaker,  this  legislation  provides  need- 
ed assistance  to  small  business  and  to  the 
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self-employed  while  reducing  air  pollution.  It 
allows  workers  to  use  existing  technology  to 
have  more  flexibility,  increased  productivity, 
and  more  time  with  their  families.  The  tecfv 
nology  for  the  workplace  and  schedules  of  to- 
morrow has  arrived.  Today,  in  Congress,  we 
can  make  sure  our  tax  laws  keep  pace. 


TRIBUTE  TO  UMPQUA  RESEARCH 
CO. 


HON.  JERRY  F.  COSTRLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  nse  today  in 
honor  of  the  Umpqua  Research  Co.  which  has 
recently  won  the  NASA  Government  Invention 
of  the  Year  and  the  NASA  Commercial  Inven- 
tion of  the  Year.  Umpqua  operates  a  research 
lab  in  Myrtle  Creek,  OR,  and  a  sales  and  mar- 
keting office  in  Belleville,  IL,  in  my  congres- 
sional district. 

The  NASA  awards  were  given  in  honor  of 
Umpqua's  water  purification  technology  called 
the  Regenerate  Biocide  Delivery  Unit.  While 
the  system  is  pnmanly  used  by  NASA,  it  has 
commercial  applications  around  the  world  in 
schools,  hospitals,  and  entire  villages.  Ump- 
qua is  the  first  organization  to  receive  a  sepa- 
rate NASA  award  for  an  invention  demonstrat- 
ing commercial  potential  to  complement  inven- 
tions that  t>enefit  NASA's  mission. 

The  Regenerate  Biocide  Delivery  Unit  was 
created  for  NASA  under  a  Small  Business  In- 
novative Research  contract  to  purify  water  for 
long-term  space  missions.  This  unit  differs 
from  Umpqua's  microbial  check  valve  [MCV] 
cartridge  system,  which  has  been  used  on 
every  space  shuttle  flight  since  1979,  in  that 
its  cartridges  can  be  regenerated  without  re- 
moving them  from  the  unit,  a  function  which 
had  to  be  done  manually  on  the  original  MCV 
system. 

Umpqua  will  be  recognized  for  its  research 
efforts  by  NASA  at  a  formal  award  ceremony 
on  Friday,  April  22.  I  thank  my  colleagues  for 
joining  me  in  recognizing  Ump)qua  for  its  out- 
standing achievement  in  water  purification 
technology. 


TRIBUTE  TO  WORKERS  MEMORIAL 
DAY 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  on  this 
occasion  to  salute  Workers  Memonal  Day 
which  is  this  Thursday,  Apnl  21.  In  Philadel- 
phia, Workers  Memonal  Day  will  be  com- 
memorated with  a  program  to  be  held  at  the 
Sheetmetal  Workers  Hall  in  my  district.  This 
event,  cosponsored  by  the  Philadelphia  Area 
Project  on  Occupational  Safety  and  Health 
[PHILAPOSH]  and  the  Philadelphia  AFL-CIO, 
will  be  attended  by  hundreds  of  lat>or  leaders, 
and  will  honor  those  workers  in  the  Philadel- 
phia Tri-State  area  who  lost  their  lives  in  1993. 

Mr.  Speaker,  each  day,  toxic  substances, 
explosions,   and   other   hazards   injure   more 
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than  20,000  workers,  and  each  year,  more 
than  100,000  American  workers  die  from  job 
related  injuries  and  diseases.  These  are 
100,000  deaths  that  should  not  happen,  and 
100.000  reasons  for  the  Congress  to  pass 
comprehensive  workplace  safety  reform  imme- 
diately. H.R.  1280,  the  Comprehensive  Occu- 
pational Safety  and  Health  Reform  Act,  will 
take  massive  steps  toward  protecting  the 
American  worker  from  danger  in  the  workplace 
by  strengthening  job  safety  and  reporting  re- 
quirements on  employers,  and  encouraging 
the  Secretary  of  Labor  to  take  a  more 
proactive  role  in  identifying  and  correcting 
work  safety  problems. 

We  have  already  lost  too  many  relatives, 
friends,  and  coworkers  to  senseless,  avoidable 
deaths.  The  time  has  come  to  rememtjer  the 
purpose  of  Workers  Memorial  Day  and  to 
honor  the  memories  of  those  who  have  left  us 
by  passing  comprehensive  OSHA  reform  now. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  THOMAS  J.  PERKINS 
INDUCTED  INTO  THE  BUSINESS 
HALL  OF  FAME  BY  THE  SANTA 
CLARA  COUNTY  CHAPTER  OF 
JUNIOR  ACHIEVEMENT 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  19.  1994 

l^s.  ESHOO.  I^r.  Speaker,  I  rise  to  honor 
one  of  the  outstanding  citizens  of  the  San 
Francisco  Bay  area,  Thomas  J.  Perkins,  who 
was  recently  inducted  into  the  Business  Hall  of 
Fame  by  the  Santa  Clara  County  chapter  of 
Junior  Achievement.  As  we  the  pioneers  in  the 
field  of  venture  capital  and  one  of  its  most 
successful  practitioners,  he  is  eminently  de- 
serving of  tfiis  prestigious  honor. 

Tom  Perkins  was  educated  as  an  electrical 
engineer  at  the  Ivlassachusetts  Institute  of 
Technology  and  went  on  to  receive  his  M.B.A. 
from  Harvard  Business  School  in  1957.  His 
career  has  been  market  by  excellence,  wheth- 
er in  corporate  management  at  Hewlett-Pack- 
ard, teaching  at  the  Stanford  Graduate  School 
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of  Business,  or  consulting  with  Booz,  Allen 
and  Hamilton. 

Tom  Perkins  is  best  known  as  one  of  the 
founders  of  Kleiner,  Perkins,  Caufield  &  Byers, 
the  preeminent  venture  capital  firm  in  Silicon 
Valley.  He  has  tjeen  directly  involved  in  a  host 
of  successful  new  companies  whose  growth 
has  created  jobs  and  prosperity  for  untold 
numbers  in  our  community.  Some  of  the  high- 
technology  ventures  that  have  directly  bene- 
fited from  Tom  Perkin's  considerable  talents 
include  Applied  Materials.  LSI  Logic,  Tandam 
Computers,  Acuson,  and  Genetech. 

Tom  Perkins  is  also  devoted  to  a  variety  of 
community  and  civic  endeavors  and  is  known 
for  his  integrity,  generosity,  and  commitment. 
In  addition,  he  is  an  avid  collector  of  vintage 
automobiles  and  has  built  a  collection  that  is 
recognized  worldwide. 

Mr.  Speaker,  Thomas  Perkins  is  a  champion 
of  economic  growth  and  employee  ownership 
of  companies  with  a  remarkable  record  of  suc- 
cess. He  has  contributed  much  to  our  commu- 
nity and  our  country.  I  urge  my  colleagues  to 
joint  me  In  saluting  Thomas  Perkins,  a  great 
business  leader  and  a  genuine  American  hero. 


April  20,  1994 
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HOUSE  OF  REPRESENTATIVES-Wednesrfa^',  ApHl  20,  1994 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Bless  Your  people.  O  God.  so  that 
words  will  be  spoken  in  truth,  so  tasks 
will  be  undertaken  with  dedication,  so 
witness  will  be  made  with  dignity  and 
honor,  and  all  the  efforts  of  those  in 
great  responsibility,  will  be  for  benefit 
of  people  everywhere.  May  Your  bene- 
diction, O  gracious  God.  that  supports 
and  enlivens  and  gives  courage  to  each 
person,  be  with  the  leaders  of  our  land 
that  they  will  be  wise  stewards  of  our 
resources  and  good  custodians  of  our 
society.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  236.    nays 
149.  not  voting  47.  as  follows: 
[Roll  No.  127] 
YEAS— 236 


.^bercrombie 

Ackerman 

Andrews  iME) 

Andrews  (NJ) 

.\ndrews  (TX) 

.\ppleg.\te 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Bateman 

Becerra 

Beilenson 

Berman 

BeviU 

Bishop 

Blackwell 

Bonior 


Borski 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH I 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Clayton 

Clement 

Coleman 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 


Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Dicks 

Dingell 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

English 

Esboo 

Evans 


Everett 
Fan- 
Fazio 

Fields  (LAi 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Mil 

Frank  (MA) 

Gejdenson 

Gephardt 

Ceren 

Gi))bons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Cordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

H,amilton 

Harman 

H,a.stings 

Hayes 

Hilliard 

Hinchey 

Hoagland 

Hochbnieckner 

Holden 

Houghton 

Hughes 

Hutto 

Hyde 

Inglis 

Inslee 

Jefferson 

John.son  (GA) 

John.son  (.SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kreidler 

La  Fa  Ice 

Lambert 

Lancaster 

Lantos 

LaRocco 


A 1  laid 

Archer 

Armey 

Bachus  (.^Li 

Baker  (CAi 

Baker (LA) 

Ballenger 

B,arrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 


Laughlin 

Lehman 

Levin 

Lewis  ( G.\ ) 

Liplnski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Maixolies- 
Mezvinsky 

Markey 

Martinez 

.Matsui 

Mazzoli 

.McCloskey 

-McCurdy 

.McDermott 

McHale 

-McKinney 

Meehan 

Meek 

Menendez 

.Mfume 

Miller  (CAl 

Mineta 

Mmge 

Mink 

.Moakley 

Mollohan 

.Montgomery 

Moran 

Murtha 

Myers 

Nadler 

.Neal  (.MA) 

Oberstar 

Oliey 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FLI 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

NAYS-149 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (GAi 

Cox 

Crane 

Crape 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

EhletD 

Emerson 

Ewing 

F,awell 


Reed 
Reynolds 

Rich.ardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Ru.-^h 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Shepherd 

Sisisky 

Sk.aggs 

.Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Smith  (NJ) 

Snowe 

Spratt 

St.ark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swelt 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Traficant 

L'nsocld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Watt 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJi 

Gallegly 

Cekas 

Gilchrest 

Gingrich 

Goodlatte 

Good  ling 

Go.ss 

Grams 

Gunderson 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 


Hunter 

Moorhead 

Sensenbrenner 

Hutchinson 

Morella 

Shaw 

Inhofe 

Murphy 

Shays 

Istook 

Nussle 

Skeen 

Jacobs 

Oxley 

Smith  (MI) 

Johnson.  Sam 

P.ackard 

Smith  (OR) 

Kim 

Paxon 

Smith  (TX) 

King 

Petri 

Solomon 

Klug 

Porter 

Spence 

KnoUenberg 

Portman 

Steams 

Kolbe 

Pr>ce(OH) 

Stump 

Kyi 

Quillen 

Sundquist 

Lazio 

Quinn 

Talent 

Levy 

Ramstad 

Taylor  (MS) 

Lewis  (CA) 

Ravenel 

Taylor  (NO 

Lewis  (FL) 

Regula 

Thomas  (CA) 

Lightfoot 

Roberts 

Thoma.s  (WY) 

Linder 

Rogers 

Torkild.sen 

Machtley 

Rohrabacher 

Upton 

ManzuUo 

Ros-Lehtinen 

Vucanovich 

McCandless 

Roth 

Walker 

McCollum 

Roukema 

Walsh 

McHugb 

Royce 

Weldon 

McKeon 

Santorum 

Wolf 

Mica 

Saxton 

Young (FL) 

Michel 

Schaefer 

Zeliff 

Miller  (FL) 

Schiff 

Zimmer 

Molinari 

Schroeder 

NOT  VOTING— 47 

Bacchus  (FL) 

Frost 

McNulty 

Bilbray 

Furse 

Meyers 

Boucher 

Gallo 

Neal  (NO 

Brown  (CA) 

Grandy 

Owens 

Chapman 

Hefner 

Ridge 

Clay 

Hoyer 

Sharp 

Clinger 

Huffington 

Shuster 

Clyburn 

Johnson  (CT) 

Swift 

Collins  (ID 

Kaptur 

Towns 

Collins  (.MI) 

Kopetski 

Tucker 

Dellums 

Leach 

Washington 

Dixon 

Manton 

Waters 

Dooley 

McCrery 

Waxman 

Enge! 

McDade 

Whitten 

Fish 

Mclnnis 

Young  (.*K) 

Ford(TN) 

McMillan 

D  1024 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
PoMEROY).  The  Chair  will  ask  the  gen- 
tleman from  Missouri  [Mr.  Skelton]  if 
he  would  kindly  come  forward  and  lead 
the  membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledgre  allegiance  to  the  Flap  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1490 

Ms.  LONG.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  1490. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Indiana? 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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There  was  no  objection. 


BUDGETARY  FIREWALLS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  President,  today 
I  have  introduced  legislation  that  will 
protect  our  Armed  Forces  by  establish- 
ing budgetary  firewalls  between  the  de- 
fense and  nondefense  discretionary 
spending  through  the  year  1998. 

As  Members  know,  Mr.  Speaker,  our 
country  faces  a  budgetary  crisis  that 
threatens  our  national  security.  With- 
out a  constant  effort  to  manage  this 
crisis  with  prudence,  our  Nation's  de- 
fense accounts  will  suffer.  In  coopera- 
tion with  the  gentleman  from  South 
Carolina  [Mr.  Spenck],  the  gentleman 
from  Washington  [Mr.  Dicks],  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  gentleman  from  Florida 
[Mr.  Hrrro]  and  48  other  Members,  I 
am  introducing  the  National  Security 
Budgeting  and  Deficit  Control  Act  of 
1994,  to  protect  our  defense  capability. 

This  bill  should  be  received  by  this 
House  as  a  message  from  several  of  us 
who  are  concerned  about  the  future  of 
the  United  States  military. 

Mr.  Speaker,  today  53  of  us  join  to- 
gether to  act  on  this  concern.  Thus,  I 
am  today  introducing  the  defense  budg- 
et firewalls  bill 
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Mrs.  KENNELLY.  Mr.  Speaker,  so 
often  when  you  pickup  the  Washington 
Post  in  the  morning  there  is  a  story 
about  a  horrible  crime  committed  the 
night  before.  And,  unfortunately,  crime 
has  become  a  fairly  common  story  in 
my  hometown  paper,  the  Hartford  Cou- 
rant,  as  well. 

There  is  no  easy  solution  to  crime, 
no  simple  way  to  eliminate  the  fear 
that  so  many  people  live  with.  But  the 
bill  we  have  been  considering  offers 
hope.  It  offers  the  tools  we  need  to  at- 
tack crime  head  on.  It  talks  about  pun- 
ishment and  prevention  and  rehabilita- 
tion. And  one  of  the  most  important 
provisions  in  this  bill  is  one  to  place 
50,000  more  police  officers  on  the 
streets. 

Community  policing  is  an  effective 
weapon  in  the  war  on  crime,  but  most 
police  departments  across  the  country 
face  manpower  shortages  and  budgets 
which  are  stretched  too  thin.  We  need 
to  send  them  reinforcements,  so  police 
can  be  placed  where  they  are  needed 
most. 

The  families  of  our  Nation  have 
talked  to  all  of  us.  They  are  concerned 
about  crime,  worried  about  their  chil- 
dren's safety.  We  must  put  our  dif- 
ferences aside  and  pass  this  crime  bill. 
This  bill  is  historical.  For  the  first 
time  Federal  law  has  addressed  vio- 
lence against  women.  Fact,  a  child  that 
observes  violence  is  700  times  more  apt 
to  be  an  abusive  adult. 
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child  abuse  law  by  providing  felony 
prosecutions  for  assaults  to  children 
which  result  in  substantial  bodily  inju- 
ries. 

Mr.  Speaker,  these  child  protection 
provisions  are  important  and  deserve  a 
strong,  bipartisan  "yes"  vote  on  the 
crime  bill. 

Mr.  Speaker.  I  want  to  thank  my  co- 
sponsors,  the  gentleman  from  Massa- 
chusetts [Mr.  KKNNKnv]  and  the  gen- 
tleman from  New  York  [Mr.  Schlmek] 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  for  their  help  on  this  bill. 


A  DEMOCRATIC  LEADER  ATTACKS 
SOCIAL  SECURITY 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  was 
astonished  this  morning  to  see  a  Demo- 
cratic leader  proposing  taxes  on  Social 
Security.  Yesterday  a  Democratic  lead- 
er proposed  a  cut  in  the  retirement 
benefit  for  average  and  above  average 
incomes,  8.4  percent  less  for  average  re- 
tirees, 20  percent  less  for  higher  income 
retirees,  a  cut  in  the  annual  cost  of  liv- 
ing for  Social  Security  recipients  for 
the  first  year  after  enactment,  a  tax 
increase  for  retired  individuals  of 
$25,000  and  for  retired  couples  of  $32,000, 
and  a  31-percent  tax  increase  in  the 
payroll  tax  for  workers  and  employers. 

Last  year  the  Democrats  passed  a  big 
tax  increase.  This  year  the  Democratic 
leadership  is  proposing  a  big  tax  in- 
crease to  pay  for  a  government-con- 
trolled health  care  bureaucracy.  Now  a 
Democratic  leader  is  proposing  to  tax 
workers  and  retirees.  Where  does  it 
end? 


IMPOR- 
PROVI- 


CRIME  BILL 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


n  1030 

CRIME      BILL      INCLUDES 
TANT  CHILD  PROTECTION 
SIGNS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  with  all 
the  media  hype  about  "three  strikes 
and  you're  out,"  more  cops  on  the  beat 
and  the  death  penalty,  it  is  no  surprise 
that  three  sections  of  the  House  crime 
bill  dealing  with  crimes  against  chil- 
dren have  received  little  attention. 

Nonetheless,  these  provisions  I  have 
authored  are  important  to  the  children 
of  America,  their  families  and  to  law 
enforcement  and  merit  the  support  of 
every  Member  of  Congress. 

First,  we  need  the  Jacob  Wetterling 
child  protection  bill  to  establish  a  na- 
tional registration  system  for  con- 
victed child  abductors  and  molesters. 

Second,  we  need  to  pass  the  Child 
Sexual  Abuse  Prevention  Act  to  curb 
international  trafficking  child  pornog- 
raphy and  sexual  abuse. 

One  of  the  30  child  advocacy  groups 
supporting  this  bill  called  it  "the  most 
significant  Federal  legislation  against 
sexual  exploitation  of  children  since 
the  Mann  Act." 

Third,  the  Assaults  Against  Children 
Act  addresses  a  serious  gap  in  current 


A  HEALTH  CARE  PIZZA  PIE  WITH 
NO  BALOGNA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  health  care 
and  pizza  came  together  last  week 
when  the  chairman  of  Godfather's 
Pizza  claimed  the  Clinton  health  care 
package  would  increase  health  care 
costs  to  him  four  times.  Let  us  look  at 
a  piece  of  his  pizza. 

First  of  all,  out  of  a  $28  million  pay 
roll,  an  estimated  sales  of  $250  million, 
a  $10  pizza  at  Godfather's,  the  cost  im 
pact  might  be  as  high  as   10'/-  cents, 
about  1  percent. 

Now  let  us  look  at  the  extra  toppings 
for  Godfather's:  a  7.9  percent  premium 
percentage  of  payroll,  a  great  deal; 
workers  compensation  costs  that  are 
handled  as  an  offset:  the  stopping  of 
shifting  of  premiums  that  we  all  pay  on 
our  private  insurance,  reducing  the  tax 
bite  all  of  us  pay  because  of  uninsured 
Godfather  employees:  and  finally,  in- 
suring all  of  Godfather's  employees,  or 
most  of  them,  at  least. 

So    look    again.    Godfather's,    and    I 
challenge  you   to  help  us  deliver  this 
health  care  pizza  quickly,  on  time,  do 
livered   to   all,   and   delivered   with   no 
balogna  as  a  topping. 


CONTINUATION   OF   THE   CON 
SERVATION  RESERVE  PROGRAM 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  am  greatly  disturbed  by  the 
administration's  USDA  reorganization 
plan  to  release  farm  ground  enrolled  in 
the  Conservation  Reserve  Program,  or 
CRP.  This  program  is  vital  to  helping 
farmers  maintain  the  stewardship  of 
the  land,  by  saving  690  million  tons  of 
soil  from  erosion  each  year. 

The  CRP  holds  more  than  36  million 
acres  of  highly  erodible  land.  My  dis- 
trict itself  contains  nearly  1  million  of 
those  acres. 

Unleashing  this  ground  into  produc- 
tion would  be  devastating  to  the  envi- 
ronment, because  it  is  susceptible  to 
erosion.    It   would   also   devastate    the 
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market  system  because  10  million  idle 
wheat  acres,  and  4  million  idle  corn 
acres  would  be  unleashed  onto  the  mar- 
ket place. 

Mr.  Speaker,  I  have  cosponsored  Mr. 
Bereuter's  bill  H.R.  3894.  The  bill  ex- 
tends the  CRP  for  10  years.  I  urge  my 
colleagues  to  lend  their  support  to  con- 
tinuing the  CRP. 
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AMERICA  NEEDS  A  CONGRESS 
WITH  A  BACKBONE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  my 
bill,  H.R.  3261,  will  change  the  burden 
of  proof  in  a  tax  case.  Under  current 
law,  taxpayei-s  are  guilty,  guilty  and 
have  to  prove  they  are  innocent.  A 
mass  murderer  is  innocent  until  proven 
guilty,  but  not  mom  and  dad.  unbeliev- 
able. But  what  is  more  troubling  are 
the  numbers  of  Members  that  say  they 
support  it  but  are  afraid  to  get  in- 
volved, afraid  to  get  involved. 

If  Congress  lost  its  backbone,  what 
do  you  think  is  happening  to  the  Amer- 
ican taxpayers?  We  ought  to  be 
ashamed  of  ourselves.  It  is  a  sad  day 
when  a  125-pound  woman  named  Mary 
Matalin  of  Equal  Time  displays  more 
courage  than  many  of  the  Members  of 
this  body. 

It  is  time  to  get  back  to  the  Con- 
stitution. Sign  discharge  petition  num- 
ber 12,  and  if  Mary  Matalin  can  take 
the  heat.  Members  of  Congress  can 
take  the  heat.  Find  a  backbone.  Con- 
gress, find  a  backbone. 


HEALTH  CARE  REFORM  SHOULD 
DO  NO  HARM 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  ev- 
eryone knows  that  the  first  thing  a 
doctor  is  taught,  is  to  do  no  harm. 
Well,  the  same  should  be  demanded  of 
legislators  and  administration  officials 
when  they  enter  government — espe- 
cially—when it  comes  to  messing 
around  with  the  highest-quality  health 
care  in  the  world. 

Why  are  we  talking  about  a  drastic 
Cooper-Clinton  health  care  approach  of 
Government  rationing,  when  more 
than  85  percent  of  Americans  already 
have  some  form  of  health  insurance? 

Why  are  we  even  discussing  employer 
mandates,  when  the  Republican  plans — 
like  the  Michel-Lott  plan— require  all 
employers  to  offer,  but  not  pay  for,  at 
least  one  standard  plan  to  their  em- 
ployees and  dependents? 

And  last,  why  are  we  worrying  about 
people's  insurance  being  canceled, 
when  Republican  plans  solve  that  prob- 
lem by  not  allowing  anyone  to  be  de- 
nied health  care  insurance  because  of  a 


preexisting  condition  or  change  in  em- 
ployment? 

Mr.  Speaker,  it  is  time  we  do  no 
harm,  and  instead,  actually  help. 
Please,  check  out  what  the  Repub- 
licans are  offering  in  the  way  of  health 
care  reform. 


VIOLENT  CRIME  CONTROL  AND 

LAW  ENFORCEMENT  ACT  OF  1994 

(Ms.     CANTWELL     asked     and     was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that 
our  consideration  of  H.R.  4092— the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act — is  a  matter  of  life  and 
death. 

A  few  weeks  ago  in  Seattle,  16-year- 
old  Melissa  Fernandes  was  standing 
outside  Ballard  High  School  with  a 
group  of  her  friends,  when  two  cars 
suddenly  sped  past  and  shots  were 
fired.  Melissa  was  killed,  the  innocent 
victim  of  a  drive-by  shooting  by  mem- 
bers of  one  gang  trying  to  settle  a 
score  with  their  rivals.  The  gunman 
who  allegedly  shot  Melissa  Fernandes 
is  16  years  old. 

Mr.  Speaker,  H.R.  4092  will  not  pre- 
vent every  senseless  act  of  violence. 
Nothing  we  can  do  will  accomplish 
that.  But  we  must  have  the  courage  to 
take  the  steps  we  can.  and  this  bill  will 
help  communities  do  two  things  better: 
prevent  crime  and  punish  criminals. 

We  have  seen  too  many  of  our  chil- 
dren become  the  victims  of  violence. 
We  must  act  now  to  stop  the  violence. 
I  met  recently  with  approximately  50 
students  from  five  different  high 
schools  in  my  district,  and  I  was 
shocked  to  learn  that  the  thing  these 
kids  were  worried  about  most  was 
going  to  school  every  day  and  being 
hurt,  or  even  killed,  by  one  of  their 
own  classmates.  When  I  asked  how 
many  of  them  had  seen  guns  in  their 
school,  most  all  of  them  raised  their 
hands. 

These  kids  do  not  know  whether 
crime  rates  are  going  up  or  down.  What 
they  know  is  the  story  of  Melissa 
Fernandes,  and  too  many  others  like 
her.  They  are  scared— and  they  have 
reason  to  be. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4092,  because  it  promotes 
effective  prevention  and  prescribes 
tough  punishment.  For  young  people 
like  Melissa  Fernandes,  the  passage  of 
this  bill  is  a  matter  of  life  and  death. 


THE  CLINTON  HEALTH  CARE 
PLAN:  BAD  NEWS  FOR  AMER- 
ICAN FAMILIES 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  first  and 
foremost,  Americans  think  about  their 


families.  And  when  a  Washington,  DC, 
politician  dreams  up  something  that  is 
clearly  going  to  affect  their  everyday 
lives,  they  think  long  and  hard  about 
it.  That  is  why  the  Clinton  health  care 
plan  is  doomed  to  failure. 

The  big  question  that  Americans  are 
asking  now  is:  "What's  this  plan  going 
to  do  to  me  and  my  family?" 

Well,  first,  it  is  going  to  cost  you  a 
lot.  The  Clinton  plan  is  going  to  cost 
billions  and  billions.  And  somebody  is 
going  to  have  to  pay  for  it.  Guess  who? 

•Who's  going  to  be  in  charge?" 

Bureaucrats.  Lots  and  lots  of  govern- 
ment health  care  bureaucrats.  Hardly  a 
comforting  thought. 

"What  about  choice?  Will  we  be  able 
to  keep  are  own  doctors— our  family 
physician,  our  pediatrician  our  ob-gyn, 
our  specialists?  " 

That  is  up  to  the  health  care  bureau- 
crats. 

Mr.  Speaker,  when  the  Clinton  health 
plan  is  finally  dead  and  buried,  it  will 
be  because  the  President  and  his  advi- 
sors have  grossly  underestimated  the 
American  people  and  the  great  concern 
they  have  for  their  families. 

Let  us  take  a  look  at  the  Republican 
health  care  plan.  No  taxes.  No  bureau- 
crats, and  nobody  telling  you  who  your 
doctor  is  going  to  be. 

That  is  what  is  good  for  American 
families. 


CRIME:  AN  AMERICAN  DILEMMA, 
NOT  A  POLITICAL  ISSUE 

(Ms.  LAMBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LAMBERT.  Mr.  Speaker.  I  came 
to  this  body  as  a  freshman  with  the 
high  hopes  that  this  body  would  begin 
to  work  together  on  issues  for  the 
American  people.  But  I  stand  in  this 
Chamber  today  disappointed  to  hear 
that  members  of  the  Republican  Party 
have  circled  their  wagons  to  defeat  the 
crime  bill  for  political  resasons.  I  have 
in  my  hand  a  letter  circulated  by  one 
Republican  encouraging  members  of 
his  party  to  kill  the  crime  bill  in  order 
to  bring  the  crime  issue  back  to  Repub- 
licans for  at  upcoming  election  issue. 

Individuals  who  seek  to  shoot  down 
this  crime  bill  to  give  their  party  con- 
trol of  the  crime  issue  are  stealing 
from  the  American  citizens.  Crime  is 
not  a  political  issue.  It  is  an  American 
dilemma. 

I  have  said  before  that  a  return  to 
strong  families,  individual  responsibil- 
ity and  a  sense  of  community  will  de- 
feat crime  faster  than  any  law.  The  Re- 
publicans have  tried  to  seize  ownership 
of  family  values  as  well.  But  support- 
ing strong  families,  individual  respon- 
sibility and  a  sense  of  community  is 
not  a  political  issue  either. 

I  challenge  my  colleagues  on  both 
side  of  the  aisle  to  quit  squabling  over 
who  can  control   issues  and   to  begin 
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fighting  to  rescue  Americans  from  de- 
teriorating values  and  threadbare 
moral  fiber  that  leads  to  crime. 


D  1040 


CRIME  IS  NO.  1  ISSUE  ON  MINDS 
OF  AMERICANS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  the  gentle- 
woman from  Arkansas  is  exactly  right, 
and  for  that  reason  we  ought  to  look  at 
the  substance  of  this  bill.  That  is  what 
is  really  going  on. 

Will  this  legislation  put  more  crimi- 
nals in  prison,  lock  up  more  criminals 
for  life,  stop  treating  the  criminals  as 
victims  and  the  victims  as  criminals? 
That  is  what  the  American  people 
should  look  at  as  we  debate  this  crime 
bill  this  week  and  we  should  not  use 
partisanship  as  we  just  heard  to  divert 
the  attention  of  the  American  people. 

Mr.  Speaker,  the  approach  to  the 
crime  bill  is  clearly  not  what  it  ought 
to  be  to  get  the  effect  of  what  we  want 
to  have  happen.  Where  the  majority 
worries  about  civil  liberties,  we  are 
worried  about  victims"  rights.  Where 
this  bill  is  seeking  social  spending  for 
midnight  basketball,  we  are  seeking 
spending  for  prison  construction. 
Where  the  majority  wants  understand- 
ing for  the  criminal,  we  want  swift  and 
fair  justice. 

Mr.  Speaker,  crime  is  the  No.  1  issue 
and  concern  on  the  minds  of  the  Amer- 
ican people.  Let  us  not  turn  them 
down. 


PUT  TEETH  IN  THE  CRIME  BILL 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker,  we  have  all 
heard  of  the  kidnaping  and  murder  of 
Polly  Klaas.  But  Polly's  tragedy  is  not 
an  isolated  case.  Recently,  in  my 
hometown  of  Diamond  Bar,  a  13-year- 
old  girl  was  raped  in  her  own  home. 
How  many  more  times  must  we  listen 
to  the  painful  cries  of  another  child  in 
the  night  whose  life  has  been  shattered 
by  repeat  offenders? 

We  can  no  longer  stand  idly  by  and 
allow  this  situation  to  worsen.  Violent 
criminals  feel  no  fear  from  our  crimi- 
nal justice  system. 

We  have  a  real  crime  crises  in  this 
country  that  demands  real  solutions. 
We  must  pass  a  crime  bill  that  stream- 
lines judicial  procedures  to  make  sure 
the  guilty  are  punished,  that  their  pun- 
ishment is  swift  and  certain,  and  that 
the  revolving  door  that  spins  out  vio- 
lent criminals  is  nailed  shut  once  and 
for  all. 

Congress  can  no  longer  be  a  part  of 
the  problem.  The  crime  bill  we  are  de- 
bating today  puts  more  funds  into  feel 


good  social  welfare  programs  than  it 
does  into  punishing  criminals.  Ifs  time 
to  put  politics  aside  and  get  down  to 
the  business  of  making  America  safe 
again. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  to  put  real  teeth  into  this  bill  and 
take  the  first  steps  to  putting  crimi- 
nals where  they  belong — behind  bars. 


THE  FEDERAL  RESERVE 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  our  economy  is  slowly  im- 
proving and  as  much  as  we  would  like 
to  take  credit  for  our  new  growth,  we 
must  also  recognize  that  all  segments 
of  our  economy  are  not  growing  as 
quickly  as  they  should  be. 

In  fact,  a  number  of  companies  are 
eliminating  jobs.  For  instance.  General 
Motors  has  plans  to  eliminate  69.000 
jobs.  Sears  will  eliminate  50,000,  IBM— 
38,500,  and  AT&T— over  33,000.  This  is 
hardly  an  economic  boom  yet  the  Fed- 
eral Reserve  has  decided  to  raise  inter- 
est rates  three  times  this  year. 

We  have  made  a  great  deal  of 
progress  toward  improving  our  econ- 
omy and  the  low  interest  rates  we  have 
experienced  have  fueled  much  of  this 
recovery.  Clamping  down  on  the  money 
supply  only  makes  sense  to  curb  infla- 
tion yet  the  Fed  points  to  no  real  evi- 
dence of  inflation  when  it  raises  rates. 
Rather  they  argue  that  they  are  miti- 
gating against  future  inflation  by  rais- 
ing rates  now  rather  than  when  infla- 
tion is  apparent.  This  equates  to  no 
more  than  firing  shots  in  the  dark. 

Let  us  look  at  who  is  hurt  by  a  sharp 
rise  in  interest  rates.  The  first  time 
home  buyer  who  may  have  been  pre- 
pared to  close  a  deal  on  their  new  home 
this  week  may  have  seen  their  pay- 
ments raised  and  the  small  business 
who  may  have  been  looking  for  a  loan 
to  expand  has  now  found  the  banks  un- 
responsive and  the  rates  rising  out  of 
reach. 

Our  economy  is  growing  but  it  is  far 
from  overheating.  The  recent  actions 
by  the  Federal  Reserve  have  sent  a 
message  of  restraint  to  an  economy  in 
need  of  expansion.  We  know  that  the 
only  way  to  truly  eliminate  our  na- 
tional debt  is  to  grow  out  of  it  and  a 
lot  more  growth  in  our  economy  is 
needed. 

I  urge  the  Federal  Reserve  to  stop 
chasing  shadows  and  wait  for  real  signs 
of  inflation  before  taking  any  further 
action  to  raise  interest  rates. 


SUPPORT  THE  PRYCE-STUPAK 
AMENDMENT  TO  THE  CRIME  BILL 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
today  I  rise  in  support  for  the  Pryce- 
Stupak  amendment,  a  simple,  com- 
monsense  step  toward  reducing  vio- 
lence in  America  and  addressing  the 
rights  of  crime  victims.  Very  simply,  it 
prohibits  weight  training  and  fighting 
instruction  within  our  Federal  prisons. 
With  the  dual  benefit  of  making  pris- 
ons safer  for  our  corrections  officers 
and  helping  protect  potential  crime 
victims. 

Not  only  is  this  equipment  used  in- 
side prisons  as  weapons — but  it  also 
supplies  a  means  for  many  prisoners, 
already  prone  to  violence,  to  increase 
their  strength  and  bulk.  We  have  un- 
wittingly been  mass  producing  a  super 
breed  of  criminals. 

As  a  former  prosecutor  and  judge,  I 
understand  the  value  of  exercise  as  an 
inmate  management  tool.  But,  there 
are  so  many  other  forms  of  exercise- 
including  basketball,  jogging,  aerobics, 
handball,  and  calisthenics — that  cost 
much  less  and  make  more  sense. 

It  defies  logic  that  we  are  using  tax- 
payers' money  to  provide  state-of-the- 
art  health  clubs  for  convicted  crimi- 
nals. This  is  not  a  bread  and  water 
measure.  Some  of  these  prisons  have 
larger  weight  programs  than  many 
high  school  athletic  departments. 

The  Pryce-Stupak  amendment  is  not 
a  cure-all  to  crime.  But.  it  is  an  impor- 
tant step  for  victims  rights.  Mr.  Speak- 
er, who  is  running  our  prisons  anyway? 
If  you  want  to  stop  building  a  better 
thug.  support  the  Pryce-Stupak 
amendment.  Let  us  replace  barbells 
with  books. 


THE  DEMOCRATIC  PARTY  WANTS 
A  TOUGH  CRIME  BILL 

(Mr.  BARLOW  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARLOW.  Mr.  Speaker,  the  ma- 
jority party  is  delivering  a  message  to 
those  who  commit  crimes  in  our  Na- 
tion that  justice  will  be  swift  and  cer- 
tain. We  must  address  the  rising  crime 
problems  of  the  Nation  and  this  Con- 
gress will  pass  a  tough  and  decisive 
crime  bill.  The  majority  party  is  going 
further,  and  we  are  determined  to  head 
off  crime  before  it  occurs.  After  crime 
occurs,  it  is  too  late  for  the  victims. 

Mr.  Speaker,  the  majority  party  is 
determined  to  try  every  avenue  to  head 
crime  off  before  it  occurs.  We  want  to 
send  that  message  to  the  American 
people,  and  the  American  people  are 
listening  and  they  are  hearing. 


THE  COSTLY  CLINTON  HEALTH 
CARE  PLAN 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Presi- 
dents  health  care  plan  would  result  in 


massive  new   bureaucracy  and  regula- 
tion of  the  economy. 

Do  not  just  take  my  word  for  it.  I  in- 
vite my  colleagues  to  read  a  report  ti- 
tled. -The  Regulatory  Requirements  of 
the  Health  Security  Act."  prepared  by 
Multinational  Business  Services.  Inc. 
Among  the  findings  of  this  report  are 
the  following: 

The  Clinton  plan  will  require  98.146 
new  Federal.  State,  and  health  care  al- 
liance bureaucrats. 

The  Clinton  plan  will  require  59  new 
offices  to  support  these  bureaucrats. 

The  Clinton  plan  contains  818  new 
regulatory  mandates  on  the  Federal 
and  State  governments. 

The  Code  of  Federal  Regulations 
would  grow  by  about  2.891  pages. 

Staffing  expenditures  alone  would 
cost  Federal.  States,  and  health  alli- 
ances more  than  S3. 9  billion  each  year. 

If  the  American  people  think  the 
Government  is  too  bloated  and  regu- 
lates too  much  now,  we  ought  to  be 
highly  alarmed  by  the  Clinton  health 
care  plan. 
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INTRODUCTION      OF      LEGISLATION 

TO     AID     PARENTS     WITH     BASIC 

CHILD  DEVELOPMENT 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  we  are 
all  horrified  by  the  terrible  senseless 
violence  that  is  prevalent  in  our 
streets  and  our  cities  today,  but  while 
we  are  acting  on  the  crime  bill,  we 
must  remember  that  it  is  not  enough 
to  simply  talk  tough  or  even  vote 
tough.  We  must  go  back  to  the  roots  of 
the  problem  and  remember  that  vio- 
lence prevention  begins  with  families. 

This  year  we  are  reauthorizing  the 
Head  Start  Act.  I  would  like  to  supple- 
ment it  in  legislation  that  I  am  intro- 
ducing today  to  emphasize  the  very 
early  years,  birth  to  3,  and  how  those 
formative  years  can  help  set  the  course 
and  the  values  for  an  adult  through 
their  life. 

My  bill  will,  among  other  things, 
help  parents  in  basic  child  develop- 
ment, help  parents  in  developing  com- 
munication skills  and  how  to  handle 
discipline  requirements. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues support  me  on  addressing  vio- 
lence prevention  where  it  really  mat- 
ters: in  the  early  years. 


REFORM,  ITALIAN  STYLE 
(Mr.     MANZULLO    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MANZULLO.  Mr.  Speaker,  are 
the  American  people  ready  for  a  gov- 
ernment-run health  care  system? 

According  to  those  who  must  endure 
the  Italian  government-run  health  care 
system,  they  are  not. 


Let  me  quote  from  the  chief  econom- 
ics adviser  of  the  new  Italian  Premier: 

The  waste  on  health  care  is  just  incredible. 
If  half  the  money  we  spend  went  to  the  poor- 
est 20  percent  of  our  population,  we  would 
eliminate  poverty.  If  you  Americans  could 
see  the  bureaucratic  mess  in  our  health  sec- 
tor, you  would  think  twice  about  Retting  the 
national  government  involved  in  such  a  bi? 
way . 

Mr.  Speaker,  let  us  think  twice  be- 
fore we  get  government  involved  in 
health  care  in  such  a  big  way. 

Let  us  look  for  solutions  that  fix  the 
holes  in  our  current  system  without 
tearing  up  the  entire  system. 

Let  us  press  for  reform  in  health 
care,  and  that  does  not  include  a  gov- 
ernment-run health  care  system. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  as  we  head  toward  the  House 
and  Senate  conference  on  campaign  fi- 
nance reform,  let  us  remember  it  is 
supposed  to  be  for  the  American  peo- 
ple. The  American  people  do  not  want 
more  of  the  same  with  PAC's.  and  they 
certainly  do  not  want  taxpayer  support 
of  campaigns. 

What  do  the  American  people  want? 
In  today's  Washington  Post,  on  the 
Federal  Page  with  the  headline. 
"Americans  Want  A  Direct  Say  In  Po- 
litical Decision-Making."  '-The  poll, 
the  latest  in  a  series  of  surveys  done  by 
the  Americans  Talk  Issues  Foundation, 
attempted  to  fuse  campaign-style  poll- 
ing with  academic  research  to  draw  a 
deeper  portrait  of  public  attitudes 
about  government  reform.  The  intent, 
the  foundation's  pollsters  say.  is  to 
find  true  consensus  on  public-policy  is- 
sues. 

'•  'You  come  of  these  surveys  with  a 
real  sense  of  the  wisdom  of  people.' 
said  Democratic  pollster  Celinda  Lake. 
For  instance,  after  hearing  the  pros 
and  cons.  70  percent  favor  requiring 
congressional  candidates  to  raise  at 
least  half  of  their  campaign  funds  from 
individual  voters  in  their  district." 

This  position  was  offered  by  Repub- 
licans, but  rejected  by  Democrats,  who 
want  no  change  in  PAC's. 

Mr.  Speaker,  If  you  want  to  limit 
PAC's,  dump  Democrats.  If  you  want  a 
majority  of  the  candidate's  money  to 
come  from  people  in  the  district,  if  you 
want  local  control  of  campaign  fi- 
nance, vote  for  Republicans. 


A-Z  PLAN  TO  REDUCE  SPENDING 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  the  A  to 
Z  spending  cut  plan  is  now  cosponsored 
by  a  majority  of  the  House.  There  are 


enough  Members  to  force  a  discharge 
petition,  and  this  process  will  begin 
next  week. 

This  is  the  spending  cut  plan  that  the 
American  people  have  been  demanding 
for  years.  Under  this  plan,  a  special 
session  of  Congress  will  be  convened  to 
deal  exclusively  with  spending  cuts. 

Individual  spending  Items  will  be 
called  up.  debated,  and  voted  on  one  by 
one.  No  longer  will  special  pork 
projects  be  protected  in  huge  appro- 
priations bills.  Each  item  of  pork  will 
be  subjected  to  the  light  of  day  and 
Congress  will  have  to  go  on  record  to 
fund  or  eliminate  that  item. 

For  once  we  will  know  which  Mem- 
bers of  Congress  are  serious  about  cut- 
ting spending,  and  which  ones  are  just 
full  of  hot  air. 

The  House  majority  has  rejected  the 
balanced  budget  amendment  and  the 
Penny-Kasich  spending  cut  plan.  Last 
week  the  majority  even  rejected  $26 
billion  in  additional  spending  cuts  ap- 
proved by  the  Senate.  It  is  now  time 
for  the  House  to  approve  the  A  to  Z 
spending  cut  plan. 


SAVING  WITHOUT  DESTROYING 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
when  thinking  of  the  President's 
health  care  reform  plan.  I  am  reminded 
of  a  quote  from  a  military  man  in  Viet- 
nam who  said:  "It  became  necessary  to 
destroy  the  town  in  order  to  save  it." 

This  kind  of  muddled  thinking  is 
what  drives  the  President's  plan. 

The  Clinton  plan  will  destroy  our 
current  health  care  delivery  system  in 
the  name  of  reform.  It  will  hurt  the 
quality,  limit  the  choice,  and  increase 
the  cost  while  turning  over  much  of 
the  responsibility  to  the  Government. 

I  urge  my  Democrat  colleagues  to 
work  with  Republicans  in  finding  a  bet- 
ter solution. 

Instead  of  worrying  about  who  gets 
the  credit,  let  us  work  in  a  bipartisan 
way  to  serve  the  needs  of  the  Nation. 

Instead  of  killing  our  system  in  order 
to  save  it.  let  us  work  together  to  fix 
the  problems  without  hurting  health 
care  quality. 

This  health  care  system  can  be  saved 
without  destroying  it. 


THE  CRIME  IN  GORAZDE 
(Mr.   DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  had  In- 
tended to  get  up  here  and  talk  about 
crime  this  morning,  but  I  will  wait 
until  later  to  speak  at  length  on  the 
so-called  crime  bill  we  are  debating 
this  week. 

Instead.  I  want  to  start  by  mention- 
ing the  crime  that  Is  going  on  In  and 
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around  the  village  of  Gorazde  in  what 
used  to  be  Yugoslavia. 

We  must  lift  the  arms  embargo,  even 
if  that  means  the  number  of  killings 
will  increase. 

This  week  is  the  51st  anniversary  of 
the  beginning  of  the  slaughter  of  the 
Polish  Jews  in  the  Warsaw  Ghetto.  It 
would  have  been  nice  if  they  had  been 
able  to  make  the  Gestapo  pay  a  more 
severe  price  as  they  were  slaughtered. 

We  cannot  let  people  be  killed  whole- 
sale without  giving  them  the  means  to 
defend  themselves. 

Mr.  Speaker,  it  took  us  30  years  from 
the  anarchy  of  the  mid-1960's  to  reach 
the  deplorable  rate  of  crime  we  now 
have  today. 

D  1100 

It  is  going  to  take  a  full  generation 
to  change  the  attitudes  that  have  cre- 
ated this  crime  wave  across  this  coun- 
try. Liberal  philosophy  has  brought  us 
to  this  point. 

It  is  going  to  take  another  30  years  to 
begin  to  undo  the  damage  that  has 
been  done.  The  liberal  philosophy  in 
this  Chamber,  putting  up  these  phony 
resistances  to  a  good  crime  bill,  is 
tragic.  Crime  will  be  identical  next 
year,  worse  than  what  it  is  right  now. 
And  the  Democrats  crime  bill  will  mat- 
ter nothing  because  it  is  phony. 


SEEKING  SOCIAL  SECURITY 
SOLVENCY? 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker  and  my 
colleagues,  this  morning  the  Washing- 
ton Post  contained  an  article  about  the 
Social  Security  Administration  run- 
ning out  of  money  in  the  year  2029. 
Yesterday  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  introduced  a  bill  that  would  do 
five  things.  It  would,  when  imple- 
mented, give  less  benefits  to  those  in 
the  out  years,  it  would  speed  up  the 
scheduled  change  in  the  normal  retire- 
ment age  from  65  to  67,  it  would  reduce 
the  annual  cost-of-living  adjustment,  it 
would  increase  the  amount  of  Social 
Security  income  that  becomes  taxable, 
and.  finally,  it  would  increase  the  So- 
cial Security  retirement  tax  on  work- 
ers. 

All  of  this,  as  Mr.  Rostenkow.ski 
says,  and  I  quote,  "to  reassure  the 
young  wage  earners  in  America." 

Now  let  me  get  this  straight;  We  are 
going  to  reassure  young  wage  earners 
in  America  by  reducing  Social  Security 
benefits,  by  increasing  the  retirement 
age.  by  increasing  social  security 
taxes? 

That  does  not  sound  very  reassuring 
to  me.  It  sounds,  in  fact,  that  it  is  the 
same  Democratic  prescription  we  have 
for  health  care:  Pay  more,  get  less. 


THE  DETERIORATING  SITUATION 
IN  HAITI 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MICA.  Mr.  Speaker,  the  situation 
in  Haiti  continues  to  be  a  disgrace  to 
the  United  States  and  the  world  com- 
munity. There  are  those  in  the  Con- 
gress now  calling  for  an  increase  in 
sanctions  on  Haiti's  already  battered 
people. 

Sanctions  in  Haiti  do  not  affect  the 
thugs  who  have  taken  control,  nor  the 
wealthy.  Even  our  U.S.  embassy  has 
proved  that  the  sanctions  are  a  cruel 
hoax.  Sanctions  do  not  stop  the  mur- 
ders, rapes,  and  devastation  of  political 
opposition. 

Those  who  advocate  more  sanctions 
advocate  another  dose  of  a  failed  pol- 
icy. Those  who  advocate  more  sanc- 
tions condone  the  expansion  of  a  policy 
that  has  brought  death  and  malnutri- 
tion to  children,  the  infirm,  and  the  el- 
derly. Those  who  advocate  tighter 
sanctions  will  continue  to  strangle  in- 
nocent Haitian  babies.  Increased  sanc- 
tions will  kill  more  than  the  1.000  Hai- 
tian children  dying  each  month  be- 
cause of  the  current  failed  policies. 

Where  is  the  leadership  of  the  world's 
strongest  nation  for  its  weakest  neigh- 
bor? Why  can't  the  United  States  and 
the  United  Nations  enforce  inter- 
national agreements  and  restore  de- 
mocracy? Anything  less  is  a  travesty 
for  all  concerned. 

Sanctions  have  murdered  Haiti's 
poor,  destroyed  its  employment  base, 
and  crushed  any  hopes  for  future  eco- 
nomic development  and  international 
investment  in  Haiti.  Additional  sanc- 
tions will  only  devastate  the  poorest  of 
the  poor  in  Haiti. 

Further  sanctions  will  only  grind  the 
faces  of  Haiti's  poorest  further  into  the 
soil  already  stained  by  blood  from  our 
current  policy. 


CONFERENCE  REPORT  ON  H.R.  2884. 
SCHOOL-TO-WORK         OPPORTUNI- 
TIES ACT  OF  1994 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 
pursuant  to  the  previous  order  of  the 
House  of  Tuesday.  April  20.  1994.  I  call 
up   the   conference   report  on   the  bill 
(H.R.    2884)    to    establish    a    national 
framework     for    the    development    of 
school-to-work    opportunities    systems 
in  all  States,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
PoMEROY).  Pursuant  to  the  order  of  the 
House  of  Tuesday.  April  19.  1994.  the 
conference  report  is  considered  as  read. 
(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
April  19,  1994.  at  page  H2452.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  FoRD]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  will  be  recognized  for  30 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  2884.  the 
School-to-Work  Opportunities  Act. 

Initially,  I  want  to  point  out  that  we 
have  had  wonderful  bipartisan  coopera- 
tion on  this  legislation.  The  coopera- 
tion of  the  committee's  ranking  mem- 
ber [Mr.  GOODIJNG]  as  well  as  that  of 
his  fellow  conferee  [Mr.  Gunderson] 
was  invaluable.  Also.  Mr.  Kildke  who 
chairs  our  Subcommittee  on  Elemen- 
tary. Secondary  and  Vocational  Edu- 
cation, and  Mr.  Willi.'WI.s  who  chairs 
our  Subcommittee  on  Labor-Manage- 
ment Relations,  made  important  con- 
tributions. I  also  want  to  thank  the 
staff  on  both  sides.  Omer  Waddles.  Jon 
Weintraub.  Colleen  McGinnis.  Mary 
Gardner,  and  Tom  Kelly  who  worked 
long  hours  to  complete  this  project. 

The  goal  of  this  legislation  is  to  ex- 
pand career  and  education  options  for 
the  75  percent  of  high  school  students 
who  do  not  receive  a  college  degree.  By 
providing  flexibility  in  establishing 
school-to-work  systems,  we  expect  that 
States  and  school  districts  will  be  able 
to  build  on  the  many  successful,  inno- 
vative programs  they  already  have  im- 
plemented. 

Under  the  school-to-work  concept, 
educators,  employers,  and  labor  rep- 
resentatives develop  partnerships  in 
which  high  school  juniors  and  seniors 
attend  school  part-time  and  go  to  work 
part-time.  Their  school  course  work 
complements  their  particular  on-the- 
job  experience,  enhancing  their  quali- 
fications in  the  eyes  of  potential  em- 
ployers. School-to-work  participants 
receive  not  only  a  high  school  diploma, 
but  a  certificate  of  competency  in  the 
set  of  skills  necessary  for  their  chosen 
field.  Alternatively,  these  young  people 
go  on  to  appropriate  postsecondary 
education  or  training.  At  the  end.  they 
will  have  a  ready  answer  for  employers 
whose  first  question  is  always,  "Do  you 
have  any  experience?" 

The  bill  would  authorize  the  School- 
to-Work  Program,  to  be  administered 
jointly  by  the  Departments  of  Labor 
and  Education,  for  5  years,  including 
$300  million  in  fiscal  1995  and  such 
sums  as  may  be  necessary  in  1996 
through  1999. 

The  Federal  role  in  school-to-work  is 
to  provide  grants  to  States  and  local- 
ities to  establish  these  partnerships, 
and  to  establish  a  flexible  framework 
to  ensure  that  students  receive  the 
kind  of  training  that  will  launch  them 
on  successful  careers. 

The  basic  components,  developed  by 
States,  include  work-based  and  school- 
based  learning,  and  coordination  of  the 
two. 

Under  work-based  learning,  students 
would  receive  job  training,  paid  work 
experience,   workplace   mentoring   and 
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instruction  in  skills  and  in  a  variety  of 
elements  of  an  industry.  At  school,  stu- 
dents would  explore  career  opportuni- 
ties with  counselors.  They  would  re- 
ceive instruction  in  a  career  major,  se- 
lected no  later  than  Uth  grade.  The 
study  program's  academic  and  skill 
standards  would  be  those  contained  in 
the  administration's  recently  passed 
school  reform  bill.  H.R.  1804.  the  Goals 
2000:  Educate  America  Act.  Typically, 
their  course  work  would  include  at 
least  1  year  of  postsecondary  education 
and  periodic  evaluations  to  identify 
strengths  and  weaknesses. 

The  coordinating  activities  involve 
employers,  schools,  and  students,  who 
together  match  the  students  with  work 
opportunities.  Teachers,  mentors,  and 
counselors  also  will  receive  program 
instruction. 

States'  school-to-work  plans,  submit- 
ted for  Federal  implementation  grants, 
would  have  to  detail  how  the  State 
would  meet  program  requirements. 
They  also  would  explain  how  the  plans 
would  extend  the  opportunity  to  par- 
ticipate to  poor,  low-achieving  and  dis- 
abled students  and  dropouts. 

The  conferees  resolved  several  impor- 
tant differences  between  the  House  and 
Senate  bills.  The  final  language  assigns 
to  Governors  the  authority  to  apply  for 
Federal  school-to-work  funds.  But 
their  applications  are  to  reflect  co- 
operation and  collaboration  with  the 
State  entities  that  actually  administer 
the  State's  school-to-work  program. 
We  would  allow  officials  who  disagree 
with  a  Governor's  application  to  in- 
clude their  concerns. 

Another  area  of  concern  is  whether 
school-to-work  programs  include  paid 
work  for  school-to-work  participants. 
Under  the  conference  agreement,  the 
Secretaries  of  Labor  and  Education 
would  give  preference  to  applications 
that  include  paid  work. 

An  important  theme  of  this  bill  is  its 
coordination  with  other  Federal  train- 
ing initiatives  such  as  tech  prep,  coop- 
erative education,  vocational  edu- 
cation, and  the  just-enacted  Goals  2000: 
Educate  America  Act.  The  bill  would 
require  the  Secretaries  to  disseminate 
information  on  the  model  programs 
throughout  the  country  using  existing 
structures,  such  as  those  established 
by  the  Job  Training  Partnership  Act 
and  the  Educational  Resources  Infor- 
mation Center  Clearinghouse. 

Ten  percent  of  the  funds  authorized 
by  the  bill— $30  million  in  1995— would 
be  set  aside  for  school-to-work  pro- 
grams in  high-poverty  areas. 

This  bill  is  an  important  blueprint  to 
help  us  build  a  high-skilled  work  force 
for  the  21st  century.  In  line  with  other 
proposals  developed  by  the  Clinton  ad- 
ministration, it  does  not  establish  new 
Federal  bureaucracies  but  makes 
States  and  localities  partners  with  the 
Federal  Government  in  achieving  goals 
crucial  to  improving  the  lives  of  our 
citizens. 


Mr.  Speaker,  with  the  leadership  of 
the  President  and  his  Cabinet,  and  the 
hard  work  of  the  Department  staffs  and 
our  committee  staff,  we  are  ready  to 
assist  millions  of  young  people  get 
their  fair  shot  at  the  American 
dream— a  good  wage  in  return  for 
skilled  work  that  employers  need. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  agreement  on  H.R.  2884.  the 
School-to-Work  Opportunities  Act  of 
1994. 

This  legislation  is  designed  to  bring 
together  partnerships  of  employers, 
educators,  workers,  and  others  for  the 
purpose  of  building  a  high  quality 
school-to-work  transition  system  in 
the  United  States. 

Such  a  system  will  prepare  this  Na- 
tion's youth  for  careers  in  high-skill, 
high-wage  jobs. 

It  has  become  an  all  too  well-known 
statistic  in  recent  years,  that  only 
about  50  percent,  or  approximately  1.4 
million  of  this  Nation's  youth  enter 
some  form  of  postsecondary  education 
the  fall  after  they  graduate  from  high 
school.  Of  these,  only  about  half  suc- 
cessfully complete  a  baccalaureate  de- 
gree. For  the  reminder,  representing 
three  out  of  four  U.S.  youth,  a  rough 
and  often  painful  transition  to  a  career 
begins. 

Yet  our  U.S.  educational  system  con- 
tinues to  be  disproportionately  geared 
to  meeting  the  needs  of  college-bound 
youth.  There  is  simply  no  mechanism 
in  most  of  our  schools  to  link  young 
people  to  employers. 

While  not  identical,  the  conference 
agreement  we  are  considering  today, 
shares  many  of  the  key  components  of 
legislation  that  my  colleague  from 
Wisconsin,  Mr.  GL'NDERSON  and  I  intro- 
duced last  year,  to  create  a  system  of 
school-to-work  transition  and  youth 
apprenticeship  programs  in  the  United 
States. 

Both  measures  provide  considerable 
flexibility  at  the  State  and  local  levels, 
allowing  communities  to  develop  pro- 
grams that  meet  their  individual  eco- 
nomic and  labor  market  needs. 

Both  are  built  around  partnerships  at 
the  local  level,  that  bring  employers, 
schools,  teachers,  workers,  students, 
and  the  community  together  to  design 
the  system. 

Both  require  the  integration  of 
school-based  and  work-based  learning. 

Both  are  designed  so  that  the  suc- 
cessful completion  of  a  School-to-Work 
Program  will  lead  to  a  high  school  di- 
ploma, a  portable  certificate  of  com- 
petency in  an  occupation,  a  certificate 
or  diploma  from  a  postsecondary  insti- 
tution—if appropriate— and  employ- 
ment in  a  high-skill,  high-paying  job. 

And  both  are  built  on  successful  ef- 
forts in  progressive  States  and  commu- 


nities—such as  programs  found  both  in 
the  York  Youth  Apprenticeship  Pro- 
gram, and  in  Project  Connections— un- 
dertaken by  involved  employers  and 
the  school  district  of  the  city  of  York— 
where  young  students  are  provided 
with  challenging  academic  curricula 
and  at  the  same  time  engaged  in  relat- 
ed career  development  opportunities. 

Under  this  conference  agreement,  we 
were  successful  in  increasing  the  em- 
phasis on  serving  youth  through  career 
awareness,  exploration,  and  counseling 
programs  in  the  middle  school  years, 
and  even  earlier  where  possible. 

We  also  increased  the  strong  role 
that  employers  must  play  in  the  devel- 
opment and  implementation  of  this 
system. 

W^hile  concern  continues  to  exist  that 
this  legislation  will  result  in  just  one 
more  new  program— the  conference 
agreement  addresses  this  concern  by 
adding  a  sunset  to  the  legislation 
specifying  that  this  program  will  end 
in  the  year  2001. 

Probably  one  of  the  greatest 
strengths  of  this  legislation  is  that 
while  it  does  not  eliminate  any  exist- 
ing job  training  or  education  pro- 
grams—it will  serve  as  a  coordinating 
mechanism  by  which  existing  edu- 
cation and  training  programs  will  be 
integrated  at  the  State  and  local  lev- 
els. 

States  and  local  partnerships  are  al- 
lowed to  receive  only  one  5-year  imple- 
mentation grant — or  venture  capital — 
to  be  used  to  leverage  change  in  exist- 
ing education  and  training  programs. 
And  they  must  show  how  these  new 
moneys  will  be  integrated  with  exist- 
ing programs. 

Further,  a  broad  use  of  waivers  under 
the  legislation  will  result  in  linkages 
between  programs,  never  before  pos- 
sible. 

Mr.  Speaker,  I  truly  feel  that  this  is 
an  innovative  and  very  important  piece 
of  legislation,  that  will  result  in  posi- 
tive change  in  how  we  educate  our 
youth  and  prepare  them  for  the  world 
of  work. 

I  am  proud  to  have  a  part  of  its  very 
bipartisan  development.  This  adds  to 
Chairman  Ford's  Tech  Prep  Program 
which  has  been  working  very  well  for 
several  years  in  my  district. 

Mr.  Speaker.  I,  therefore,  urge  my 
colleagues  to  join  me  in  support  of  its 
passage. 

Mr.  GUNDERSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  agreement 
on  H.R.  2884,  the  School-to-Work  Opportuni- 
ties Act  of  1994. 

Similar  to  legislation  that  my  colleague  from 
Pennsylvania.  Mr.  Goodling  and  I  introduced 
last  year,  this  bill  is  designed  to  establish  high 
quality,  work-based  learning  programs 
throughout  the  United  States,  that  tram  youth 
for  skilled,  high  wage  careers  which  do  not  re- 
quire a  4-year  college  degree. 

Establishment  of  such  a  school-to-work  tran- 
sition system  in  this  country,  would  address  a 
serious    inadequacy    in    this    tMation's    edu- 
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cational  system,  as  well  as  significantly  im- 
prove the  quality  of  the  U.S.  work  force — ena- 
bling the  United  States  to  better  compete  in 
the  global  marketplace. 

Demographic  trends,  technological  change, 
increased  international  competition,  a  chang- 
ing workplace,  and  inadequacy  of  our  U.S. 
education  and  training  systems  have  resulted 
in  shortages  of  skilled  workers,  and  an  excess 
of  unskilled,  hard-to-employ  individuals. 

A  significant  proportion  of  U.S.  youth  grad- 
uate from  high  school  with  inadequate  basic 
skills  and  totally  lacking  m  work-readiness 
competencies. 

Yet  the  United  States  is  the  only  ma)or  in- 
dustrial nation  lacking  formal  system  for  help- 
ing youth  make  the  transition  from  school  to 
work. 

Very  little  attention  is  paid  in  our  U.S.  edu- 
cational system  to  preparing  youth  for  the 
workplace. 

Like  our  earlier  legislation,  the  conference 
agreement  we  are  considering  today  has  the 
goal  of  expanding  the  range  of  education  and 
career  options  for  the  70  to  75  percent  of 
Amencan  youth  who  will  not  complete  a  4- 
year  B.A.  degree. 

By  providing  a  broad  degree  of  flexibility  in 
establishment  of  school-to-work  systems  in 
States  and  localities,  the  legislation  builds  on 
successful  efforts  already  undertaken  by  inno- 
vative States  and  communities — such  as  those 
efforts  in  Wisconsin— while  providing  Federal 
guidance  on  the  establishment  of  a  national 
school-to-work  policy. 

This  legislation  would  provide  development 
grants  to.  all  States  for  the  early  planning  and 
development  of  State-wide  school-to-work  ef- 
forts. 

The  bill  further  provides  one-time,  5-year  im- 
plementation grants  to  States  who  are  further 
along  m  their  school-to-work  efforts — to  aid  in 
the  actual  establishment  and  expansion  of 
State  and  local  school-to-work  programs. 

The  implementation  grants,  expected  to  go 
out  to  States  m  waves — have  been  aptly  de- 
scribed as  venture  capital — a  one-time  infu- 
sion of  Federal  assistance  that  will  leverage 
change  in  existing  programs — ultimately  result- 
ing in  broad-based  change  in  the  way  we 
teach  and  prepare  our  youth  for  the  world  of 
work. 

At  the  head  of  this  system  are  local  partner- 
ships of  employers,  educators,  workers,  stu- 
dents, and  the  community — who  will  build  local 
school-to-work  programs  to  meet  the  eco- 
nomic and  educational  needs  of  their  individ- 
ual communities. 

The  active  and  vital  role  of  employers  in  the 
development  and  implementation  of  this  sys- 
tem is  stressed  throughout  the  legislation — 
and  was  further  strengthened  in  the  con- 
ference agreement. 

Under  the  proposal,  school-based  and  work- 
based  learning  must  be  integrated,  with  stu- 
dents participating  in  school-to-work  programs 
gaining  valuable  work  experience,  under  the 
guidance  of  a  workplace  mentor. 

Under  the  conference  agreement,  career 
awareness,  exploration,  and  counseling  oppor- 
tunities are  encouraged  for  all  students — be- 
ginning as  early  as  possible,  but  no  later  than 
in  the  middle  school  years — in  order  that  all 
youth  have  a  sense  of  the  opportunities  that 
lay  ahead  combined  with  the  right  education. 


Finally,  and  most  importantly,  student  com- 
pleting this  program  would  receive  a  high 
school  diploma,  a  certificate  of  competency  in 
an  occupation,  entry  into  appropriate  post- 
secondary  education — where  appropriate — 
and/or  entry  into  a  skilled,  high-paying  job  with 
career  potential. 

Mr.  Speaker,  I  feel  that  the  legislation  before 
us  today  moves  us  in  the  right  direction  in 
meeting  the  needs  of  noncollege  bound 
youth — whose  needs  have  been  so  inad- 
equately met  in  recent  years. 

1  feel  it  stnkes  the  right  balance:  involving  all 
the  necessary  players — at  every  level;  provid- 
ing maximum  flexibility  to  States  and  particu- 
larly to  local  programs  to  craft  programs  that 
meet  individual  community  needs;  and 
leveraging  change  in  existing  programs 
through  the  one-time  infusion  of  new  money, 
and  through  waivers  of  regulatory  and  statu- 
tory provisions  in  existing  Federal  education 
and  training  programs. 

This  is  not  business  as  usual,  and  as  a  re- 
sult, I  support  passage  of  the  conference 
agreement  on  H.R.  2884,  and  urge  my  col- 
leagues to  do  the  same. 

iVlr.  KILDEE.  I^r.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  on  the 
School-to-Work  Opportunities  Act  of  1994. 

In  today's  highly  competitive  global  econ- 
omy, business  performance  is  increasingly  re- 
liant upon  the  knowledge  and  skills  of  its  work- 
ers. 

Changes  in  business  structures  and  in- 
creased use  of  technology  in  the  workplace 
require  that  today's  entrants  into  the  workforce 
be  better  education  and  more  highly  skilled. 

Mr.  Speaker,  1  have  some  exciting  school- 
to-work  programs  operating  in  my  district 
which  are  successfully  preparing  high  school 
students  for  the  workplace. 

A  joint  partnership  among  General  Motors, 
the  UAW  and  Flint  schools  prepares  students 
to  enter  skilled  trades  through  a  program  that 
offers  challenging  academic  and  work-based 
components. 

Students  in  the  manufacturing  training  part- 
nership are  learning  skills  that  will  lead  to 
high-skilled,  high-wage  jobs. 

Other  students  from  the  Flint  area  are  able 
to  gain  skills  through  a  cooperative  effort  be- 
tween Hurley  Hospital  and  the  Genesee  Area 
Skills  Center. 

Mr.  Speaker,  these  programs  are  not  only 
having  a  positive  effect  on  the  Students  in- 
volved in  them,  they  are  having  a  positive  ef- 
fect on  the  community  at  large. 

In  fact,  school-to-work  programs  in  Flint  are 
considered  an  integral  part  of  local  economic 
development. 

1  am  pleased  to  support  this  legislation  be- 
cause 1  have  seen  the  difference  school-to- 
work  programs  make  in  students'  lives. 

The  School-to-Work  Opportunities  Act  will 
enable  high  school  students  to  enter  the  work- 
place better  prepared  by  establishing,  for  the 
first  time,  a  national  framework  for  a  school-to- 
work  system. 

Programs  created  under  this  system  through 
broad-based  partnerships  in  States  and  com- 
munities will  enable  all  students  to  participate 
in  education  and  training  programs  that  will: 

Better  prepare  them  for  a  first  job; 

Enable  them  to  earn  portable  credentials; 
and 
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Increase  their  opportunities  for  meaningful 
secondary  and  postsecondary  education. 

Mr.  Speaker,  the  School-to-Work  Opportuni- 
ties Act  will  help  communities  develop  and  im- 
plement school-to-work  programs  that  will  in- 
crease opportunities  for  all  students  to  enter 
the  workplace  ready  to  perform. 

I  urge  support  of  the  conference  agreement. 

D  1110 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PoMEROY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339.  nays  79. 
not  voting  14,  as  follows: 
[Roll  No.  128] 
YEAS~339 
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Ballenger 
Barrett  (NE) 
Bartlett 
Boehner 
Bunnmg 
Burton 
Callahan 
Coble 

Collins  (GAi 
Combest 
Cnx 
Crane 
Crapo 
DeLay 
Dickey 
Doolittle 
Dornan 
.  Dreier 


Mineta 

Mingc 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

.Myers 

Nadler 

Neal  (MA) 

Neal  (NO 

Nussle 

0()erstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 
Parker 

Pastor 

Payne  (.NJ) 

Payne  tVA) 
Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Rams  lad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostcnkowski 

Roth 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeisler 

Santorum 

Sarpalius 

.Sawyer 

Saxton 

Schenk 

Schiff 

Scbroeder 

Schumer 

NAYS— 79 

Duncan 

Dunn 

Everett 

Ewing 

Fields  (TX) 

Fowler 

Franks  (NJ) 

Gekas 

Gingrich 

Goodlatte 

Grams 

Hancock 

Hansen 

Hasten 

Hefley 

Merger 

Hoke 

Hunter 

Hutchinson 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 


Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

.Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (IA» 

Smith  (Mil 

Smith  (NJi 

Smith  (OR) 

Smith  (TXl 

Snowe 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Sludds 

Stupak 

.Sundquist 

Swett 

Synar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thomas  (C.\) 

Thomas  (WY) 

Thomp.son 

Thornton 

Thurman 

Torkiidsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

\'elaz(|uez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young (FL) 

Zehff 


King 

Kingston 

Klug 

Knollenberg 

Kyi 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

.ManzuUo 

McCandlcss 

McColIum 

Mclnnis 

Mica 

Moorhead 

0x1  ey 

Packard 

Paxon 

Porter 

Roticrls 

Rohrabacher 

Royce 

Schaefer 


Sensenbrenner 
Shaw 

Shuster 
Solomon 


Bacchus  (PL) 

Clay 

Engel 

Fish 

Gallo 


Steams  Walker 

Stump  Zimmer 

Taylor  (MS) 
Taylor  (NC) 

NOT  VOTING— 11 

Crandy  Rowland 

Kaptur  Swift 

McDade  Washington 

McNulty  Whitten 
Ridge 
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Mr.  MERGER.  Mrs.  FOWLER.  Mr. 
LIVINGSTON,  and  Mr.  TAYLOR  of 
Mississippi  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  HUGHES.  Mrs.  VUCANOVICH. 
Mr.  QUILLEN,  and  Mr.  ZELIFF 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  insert  extraneous 
material,  on  the  conference  report  just 
adopted. 

The  SPEAKER  pro  tempore  (Mrs. 
Mkek  of  Florida).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


DESIGNATING    1994   AS   A   YEAR  TO 
HONOR    THE    HONORABLE    THOM- 
AS P.  "TIP"  O'NEILL.  JR. 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.    House    Resolution    329.    as 
amended. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore,  the 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Rose]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  329.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  416.  nays  2. 
not  voting  14,  as  follows: 
[Roll  No.  1291 


.■\bercrombie 
.\ckerman 
Allard 

Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
.Archer 
Armey 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (L.^) 


YEAS— 416 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  I. NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 


Berman 

B"Vill 

hilbriy 

BiUrakis 

Bl.shop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bonior 

Borski 


Boucher 

Brew.stPr 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH I 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clingcr 

Clyburn 

Coble 

Coleman 

Collins  (GAt 

Collins  (ILi 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cr.amer 

Crane 

Crapo 

Cunningham 

D.inner 

Darelen 

de  la  Garza 

Deal 

DeFazio 

D<-Lauro 

Do  Lay 

Dellums 

Derrick 

Deutsch 

DiazBalart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duni.tn 

Dunn 

Durbin 

Edwards  1C.\  I 

Edwards  (TX) 

Ehlers 

Emi'rson 

English 

Eshoo 

Everett 

Ewmg 

Farr 

Fawell 

Fazio 

Fields  (LAl 

Fields  (TX) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (Ml) 

Ford  (TN ) 

Fowler 

Frank  (MA I 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejden.%on 

Gekas 

Gephardt 

Geren 

Gibbons 


Gilchrest 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Gre>?nwood 

Gunderson 

Gutierrez 

Hall  lOH) 

Hall  (TXl 

Hamburx 

Hamilton 

Hancock 

Han.sen 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Herger 

Hilliard 

Hinchey 

Ho.igland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 
Horn 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hulto 

Hyde 

Inglts 

Inhofe 

Inslee 

.Jacolis 

Jefferson 

Johnson  (CTi 

Johnson  iG.^i 

John.son  i.SDi 

John.son.  E.  B. 

Johnsf»n.  Sam 

John.slon 

Kanjorski 

Ka.sich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnollenU'rg 

Kolbe 

Kop«!riki 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRotco 

Laughlin 

Lazio 

Leai:h 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  I  FL) 

Lewis  iG.A) 

Lightfoot 

Linder 

L)pinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

.M.iloney 

Mann 

Manton 


ManzuUo 
M.argolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCaniUess 
McCloskey 
McCollum 
.McCrery 
McCurdy 
McDermott 
McHale 
McHugh 
McInnis 
McKeon 
McKinney 
McMillan 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
■  .Mica 
Michel 
Miller  (CA) 
Miller  I  FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomerj- 
Moorhe.ad 
.Moran 
.Mor>-Ua 
Murphy 
Murtha 
Myers 
Nadler 
Neal  ).MA) 
Neal  (NC) 
Nu.ssle 
Oberslar 
OI<ey 
Olver 
Ortiz 
Orton 
Owens 
Ox  ley 
Packaril 

Pallone 

Parker 

Pastor 

Paxon 
Payne  I NJ I 

P.iyne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Poml)0 

Pomeroy 

Porter 

Portman 

Po...hard 

Price  (.NCi 

Pr>cfl  I  OH) 

Quillen 

Quinn 

R.ah:ill 

Ramstad 

Hangel 

Kavenel 

R 1 

Regula 

Reynolds 

Richiu-dson 

Rolierts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Hr)yik-il.All:inl 

Royce 

Rush 
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Salio 

Smith  iTXi 

Traf  leant 

Sanilers 

Snowc 

Tuck>T 

.S,in»;iiiin.Hti!r 

Solomon 

Unso(!l(l 

Santnrum 

Spi'nrc 

Upton 

.Saipaliu.-i 

Sprait 

Val'-ntlnr 

Sawvcr 

Stark 

\>lazi|Uoz 

Sax ton 

StiNirns 

Vento 

5khai'f.-r 

Stinholm 

Visclosky 

Sch.-nk 

Stoki's 

Volkmrr 

Sihiff 

Strickland 

Vuranovich 

.S<;hro<-.|.T 

StuiMs 

WalktT 

.Vhumirr 

Stupiik 

Walsh 

Scott 

Sunilnuist 

Wat.Ts 

.Sfn.sfnbr«nn«T 

Sw.-tt 

Watt 

Serrano 

Swift 

Waxman 

Sharp 

Synar 

Wcl.lon 

Shaw 

Talvnt 

Whvat 

Shav.- 

TanniT 

Whilt.'n 

ShiTh>-nl 

Tauzm 

Williams 

Shu.>t.-r 

Taylor  1  MS  1 

Wilson 

Sisi.-iky 

T.'j.-ila 

Wise 

Skai;»;s 

Thomas. (CAi 

Wolf 

Sk'-.-n 

Thomas  iWY) 

WfKils<*y 

Skclton 

Thompson 

Wyil.^n 

Slatii-ry 

Thornt<in 

Wynn 

SlauKhtiT 

Thurman 

Yati-s 

Smith  (lAi 

Torkilils'-n 

YounK  lAK) 

Smith  i.MIi 

Torii'.s 

Youiu,''PI.) 

Smith  iNJi 

Toirici'lli 

Zi-liff 

Smith  lOKi 

Towns 

,NAYS    2 

ZimriHT 

H'fl.y 

TavloriNCi 

NOT  VOTING 

11 

Baithu.-i  iKI.i 

Giamly 

M.  Niilty 

Knurl 

HouKhion 

Ki.k'.- 

Kvans 

Istnok 

Stump 

Kish 

Kaptur 

Washington 

Gallo 

Mclla.l- 

D  1156 

So  (Lwo-lhirds  havinR  voted  in  favor 
thereof)  the  rules  were  suspeniled  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VIOLENT  CRIMK  CONTROL  AND 
LAW  KNFORCKMKNT  ACT  OK  1991 

The  SPKAKKR  pro  tempore  (Mrs. 
Mkkk  of  Florida).  Pursuant  to  House 
Resolution  101  and  rule  XXIIl.  the 
Chair  d(!clares  the  Hou.sc  in  the  Com- 
mittee of  the  Whole  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  1092. 

G  1158 

IN  TlIK  Cd.M.MI  TIKK  <>K  THK  WIIDI.K 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
1092)  to  control  and  prevent  crime, 
with  Mr.  Si'HATT  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  ro.se  on 
Tue.sda.y,  April  19.  1991,  amendment  No. 
16  printed  in  part  1  of  House  report  103- 
171  offered  b.y  the  tjentleman  from  New 
Jersey  [Mr.  HudMK.sl  had  been  disposed 
of. 

AMKNUMKNTS  KN  HI.OC.  .AS  MDDIKIKD.  OFKKKKI) 
BY  .Ml£.  HItooKs 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
amendments  en  bloc  made  in  order 
under   the   rule,  and   I  ask   unanimous 


consent  that  the  modifications  be  con- 
sidered   as    read    and    printed    in    the 

RKCOIU). 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
g'entleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  desii^nate  the  amendments 
en  bloc,  as  modified. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amenilm(>nts  on  hloc.  as  modified,  nfferod 
by  Mr  Hkooks.  con.sisLinjf  of  amcnilment  No. 
32  offeri'd  by  Mr  Hkii.knso.n;.  .annTidnifnl  No. 
36  offorod  by  Mi-.  Kknnkdy.  ariiendmcnl  No. 
10  offiMPd  t)y  Mr.  MoiiAN.  amcndmont  No.  18 
offcrod  by  .Ms.  Fkyck  of  Ohio,  amonilmt.'nt 
No.  19  offiM'od  b.y  Mr.  Ca.nady.  and  amend- 
ment No.  .50  offi^red  by  Mr.  Ca.n'ahy: 

AMK.ND.MK.VTOKFKKK.n  HY  MK.  HKII.KN.SON 

At  t.he  end  insert  th(;  rollowjni,'  new  LItltr: 
TITI.K  XXIV     Citl.MINAI,  AI.IKNS 

SKC.    2-101.    KKDKILM,    INCAKCKRATIO.N    OK    UN- 
IMMmMK.VrF;!)  CRIMISAI.  AI.IK.NS. 

(a)  Kkdkkai.  Inc.vuckhatiii.v.  Seit.ion  .212 
of  the  Immik'ralioii  and  Nationality  Act  (8 
U.S.C.  I2.V2)  is  ami^nded  by  addinj;  at  the  end 
tho  followin)?: 

■•(J)  Kkdkkai.  iNCAUCKiiATioN. 

••(1»  .Subject  to  paraifiaph  (2).  the  .attorney 
General  shall  take  into  the  custody  of  tho 
K('d(M-al  GovcTntiient.  and  .shall  incarcerate 
for  a  determinate  .s<?ntence  of  impri.sonmenl. 
an  undoiumt!nted  criminal  alien  if 

•■(.■\)  the  chief  official  tif  the  .Stall;  (or.  if 
appropriate,  a  political  subdivision  of  the 
.Slate)  t^xeicisint;  auKiority  with  respect  to 
the  incarceration  of  th(.'  undocumented 
cilmin.i!  alien  submits  a  written  rmiuest  to 
Itw.  .At toini^y  General;  and 

■iH)  the  undocumented  criininal  alien  is 
.sc:ntenced  to  a  dcdciminate  term  of  impris- 
onment. 

■•(2)(.A)  If  the  .Attorney  General  determines 
that  aileciuale  Federal  facilillt^s  are  not 
available  for  the  incarceration  of  an  undocu- 
menteil  criininal  alien  under  parairraph  (1). 
Ihe  .Attorn<ry  Gi'neral  shall  <!nler  into  a  con- 
tractual .iriansement  which  provides  for 
compen.sation  to  the  .St.ate  or  a  political  sub- 
division of  the  .State,  .as  may  bo  appropriate, 
with  resper;t  to  ih(!  incarci^ration  ')f  sucii  un- 
ilocumented  criminal  alir'n  for-  such  deter- 
minate sentence  of  impri.sonmenl . 

"(H)  Compensation  under  subpaiairi-.tph  ( \) 
shall  be  determined  by  the  .Attorney  Gener.il 
anfl  may  not  exceed  the  median  cost  of  incar- 
ceration of  a  prisoner  in  all  maximum  sivu- 
rily  facilities  in  the  United  .States  as  deter- 
mineti  by  th(!  Bureau  of  .Justice  .Statistics. 

••(3)  For  purposes  of  this  subsection.  Ihe 
term  undocumenteil  criminal  alien'  mean.s 
an  alien  who 

•■(.A)  has  boon  convicted  rjf  a  felony  and 
sonlenceil  to  a  term  of  imprisonment,  and 

■■(H)(i)  entered  the  Unili'd  .States  without 
inspection  or  at  an.v  time  of  plai:e  other  than 
as  tlosiifnated  by  the-  .Attorney  General. 

"(ii)  was  the  subject  of  exclusion  or  depor- 
tation proceeding's  at  the  lime  he  or  she  was 
taken  into  custoily  by  Ihi;  .State  or  a  politi- 
cal subdivision  of  the  .StaU;.  or 

■■(iii)  was  a<lmitted  as  a  iionimmii,'ianl  and 
at  the  time  he  or  she  was  taken  into  custody 
by  the  .Stale  or  a  political  subdivision  of  the 
Slate  has  failed  to  maintain  the'  non- 
immiifianl  status  in  which  the  alien  was  ad- 
mitted or  to  which  it  was  changed  under  sec- 
tion 218.  or  to  comply  with  the  conditions  of 
any  such  status. 

•  (1)i.A)  In  carryini,'  out  this  subsection,  the 
Attorney  Goneial  shall  uive  prifirily   tfi  the 


A((KSS     TO     FKOKR^M. 
INI-OK.MATION        DATA 


Federal  incarceration  of  undo<;umentcd 
criminal  aliens  who  have  committed  at,'),'ra- 
vated  felonies. 

■(B)  Thi-  Attorney  General  shall  ensure 
thai  undocumented  criminal  aliens  incarcor- 
.atod  in  Federal  facilities  pursuant  to  this 
sub.section  are  hidd  in  facilities  which  pro- 
vide a  lcv(d  of  security  appropriate  to  the 
crimes  for  which  they  were  convicted.". 

(bi  Kfkkctivk  D.viT..  ■  The  ameniltnonts 
maile  by  this  section  .shall  take  effect  Octo- 
ber 1.  1998. 

(ci  lilMltATloN.  The  authority  created  in 
-section  2l2(j)  of  the  Immitfiation  and  Nation- 
ality Act  (as  addeil  by  this  .section)  shall  he 
subject  to  appropriation  until  October  1. 
li>98. 

amknd.mkntokfkkki)  by  .m».  kksskdy 

At  th(!  end  of  the  bill  add  the  following  new 

title; 

TITI-K        NATIONAL  STALKKR  AND 
UO.MKSTIC  VIOLKNCK  HKl)LCTIf)N 

SKC.  .  AUTHOKr/iM; 
CHIMINAI. 
BASKS. 

(.u  .AfCKss.  The  .Attorney  General  shall 
amend  existinir  rtJuulations  (published  at  28 
C.F.H.  20.3:i(a)i  to  author-i/e  the  di.s.semina- 
tion  of  information  from  exislins;  national 
criiTie  information  dalaba.ses.  ini;ludinf;  the 
Nalion.il  Crinic  Inloiniation  Center  and  III 
('Triple  I"),  to  courts  and  court  personnel, 
civil  or  criminal,  for  u.se  in  domestic  vio- 
lence or  slalkinir  cas(rs.  Nolhiiifcr  in  this  sub- 
section shall  be  construed  to  permit  an.v  per- 
son or  court  access  to  criminal  history 
lecord  infoi'matiiin  for  an.v  olhi-r  purptj.se  oi' 
for  an.v  other-  civil  case  other  than  for  use  in 
a  sl.ilkini,'  or  ilonieslii:  violent-e  case. 

(b)  Kntky.  The  Atlornoy  General  shall 
amend  exislinif  regulations  to  piainil  Fed- 
oral  and  .State  (criminal  justice  ai^encies,  as- 
sikmeil  to  input  information  into  national 
crime  infoimalion  dal.abases.  to  jnclude  ar- 
rests, warrants,  and  ord(!i-s  for  the  protection 
of  patties  from  stalking  or  domestic  vio- 
lence, whether  issued  by  a  ciiminal.  civil,  oi- 
family  <-ourl.  Such  amendment  shall  include 
a  definition  of  criminal  history  information 
that  covers  warrants,  artests.  an<l  ordiM's  for 
the  protection  of  parlies  fiom  stalkini;-  or  do- 
mestic violenie.  Nothing,'  in  this  subsiHtion 
shall  Ir-  c-on.sti'ued  lo  permit  .icccss  to  such 
infoimation  for  any  purpo.se  which  is  dif- 
fei-(!nl  than  the  purpo.ses  de.scrilied  in  sub- 
section (a  I. 

(c)  I'nocKDlKKs.  The  i-i't,'ulations  re(|uirod 
\>y  subsection  (a)  shall  hf  propo.s(,'d  no  later 
than  f)0  days  after  Ihi;  date  of  the  enactment 
of  this  .A<tt.  after  appropriate-  consultation 
with  the  Uireclor  of  the  Federal  Bureau  of 
Investii,'alion.  the  offici.ils  charu'ed  with 
manaKinK-  the  National  Crime  Information 
Center,  and  the  National  Ciime  Infoimation 
Center  .Advi.sory  Folic-y  Boai-d.  Final  leu'ula- 
lions  shall  be  issued  no  later  than  180  days 
after  the  date  of  Ihe  eiue-.tment  of  this  Act. 
SKC.    .  .NONSKHIOUS  Of  KKNSK  BAK. 

The  .Attorney  General  shall  amend  oxistini,' 
rotculations  lo  specify  that  the  term  "non- 
serious  offensi^.s".  as  used  in  28  C.F  R.  20.32. 
does  not  includ(!  stalkinu  or  domestic  vio- 
lence offenses  Nothing'  in  this  .section  is  in- 
tended to  chank't!  t-urient  rcL'ulations  requir- 
ins,'  that  juvenile  offenses  shall  be  oxcIu'UmI 
from  nalion;il  crime  inlormalion  databases 
unless  the  juvenile  lias  ln-en  iiied  .as  an 
adult. 
SKC.    .  I'KKKOaMANCK  (;il,V.vr  l'K<K;it,Wl. 

la)  In  Gknki:aI..  The  Attorney  Gi.-neral. 
IhrouKh  the  Dii-i>ctor  of  the  Bun.'au  of  .Jus- 
tice Assistance,  is  authorized  lo  pi-ovnle  pei-- 
foi-mance   t,'i-.'inls   lo   the   .Sialics   to   irnpi-ove 


processes  for  enterinjr  data  about  stalk  ins 
and  domestic  violence  into  national  crime 
infoimation  dalaba.ses. 

(b)  Er.lGlKlLlTY.— EliRible  tjranU'es  under 
subsection  (a)  are  .States  that  provide,  in 
their  application,  that  all  criminal  justice 
airencios  within  their  jurisdiction  shall  enter 
into  the  National  Crime  Information  Center 
all  records  of  (1)  warrants  for  the  arrest  of 
persons  viol.itinK  civil  protection  orders  in- 
tended to  protect  victims  from  stalking'  or 
doiTi(;stic  violence;  (2)  arrests  of  persons  vio- 
lalin^^  civil  protection  orders  intended  lo 
protect  victims  from  stalkintf  or  <lomcslic 
violence;  and  (3)  orders  for  the  protection  of 
persons  from  violence,  includintj  stalkin>f 
and  domestic  violence. 

(c )  Pkkfokma.n'ck-Baskd  Distkibl'Tio.n'.  — E1- 
ifjible  sfiantees  under  subsection  i.a)  shall  be 
awarded  25  percent  of  their  arrant  moneys 
upon  application  approval  as  "seed  money" 
to  cover  start-up  costs  for  the  project  funded 
by  the  srant.  Upon  successful  completion  of 
the  performance  audit  provided  in  subsection 
(d).  the  trrantees  shall  be  awarded  the  re- 
maining sums  in  the  Riant. 

(d)  I'kkfokma.nck  .Audit. -Within  6  months 
after  the  initial  2.'>  percent  of  a  sfrant  is  pro- 
vided, the.  State  shall  report  to  the  Federal 
Bureau  of  Investitration  and  the  Bureau  of 
.Justice  A.ssistance.  the  number  of  records  in- 
cluded in  national  crime  information 
dataliases  as  a  result  of  the  sirant  fundinsf, 
includins  separate  dal.a  for  warrants,  ar- 
rests, and  protective  orders.  If  the  Stale  can 
show  a  substantial  increase  in  the  number  of 
records  entered,  then  it  shall  be  elifiible  for 
the  entire  vrrant  amount.  However,  the  Di- 
rector shall  suspen<i  fundinj;  for  an  approved 
application  if  an  applicant  fails  lo  submit  .a 
6  month  performance  report  or  if  funds  are 
expended  for  purposes  other  than  those  .set 
forth  under  this  title.  Federal  funds  may  be 
useii  lo  supplement,  not  supplant.  .State 
funds. 

(e)  Gkant  .A.MOt'NT.— From  amounts  appro- 
priated,   the   amount   of  fjrants   under   sub- 
section (a)  shall  be- 
ll) ST."). 000  to  each  State:  and 

I2i  That  portion  of  the  then  remaininjr 
available  money  to  e.ach  .State  that  results 
from  a  distribution  among  the  .States  on  the 
basis  of  each  .St.ate's  population  in  relation 
to  Ihe  population  of  all  States. 
SEC.     .  APPI.K^A'nON  REQUIREMENTS. 

The  application  requirements  provided  in 
section  .513  of  ihe  Omnibus  Crime  Control 
and  .Safe  Streets  .Act  of  1968  (12  U.S.C.  3711  et 
se(|.)  shall  apply  to  Ki'^^nts  made  under  this 
title.  In  addition,  applications  shall  include 
documentation  showinK  - 

(1)  the  need  for  ifranl  funds  and  that  State 
fundinti  does  not  alread.v  cover  these  oper- 
ations; 

(2)  intended  use  of  the  jjrant  funds,  includ- 
ing a  plan  of  action  to  increase  record  input: 
and 

(3)  an  estimate  of  expected  results  from  the 
use  of  the  trrant  funds. 

SEC.    .  DISBURSEMENT. 

(ai  Gknkrai,  Rui.k.-No  later  th.an  30  days 
after  the  receipt  of  an  application  under  this 
title,  the  Director  shall  either  disburse  the 
appropriate  sums  provided  for  under  this 
title  or  shall  inform  the  applicant  why  the 
application  does  not  conform  lo  the  terms  of 
section  513  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  or  to  the  re- 
quirements of  section    of  this  title. 

(b)  Rkc.l;i..\tio.\s.— In  di.sbursing  moneys 
under  this  title,  the  Director  of  the  Bureau 
of  .Justice  Assistance  shall  issue  roKulalions 
lo  ensure  that  grantees  s^ive  prioriLv  to  the 
areas  with  the  greatest  showing  of  need. 


SEC.    .  FKUKRAI.  NO.\Mt)NETARY  ASSIST A.NCE. 

In  addition  lo  the  assistance  provided 
under  the  perforrnance  grant  prtK'iam.  the 
Attorney  General  m.ay  direct  any  Federal' 
agency,  with  or  without  reimbur.semi^nt.  lo 
u.se  its  authorities  and  the  resources  granted 
to  it  under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  law  enforcement  ef- 
forts to  combat  stalking  and  domestic  vio- 
lence 
SEC.    .  AUTHORIZA-nON. 

There  are  authorized  to  be  appropriated  for 
each  of  the  fi.scal  years  199-1.  1995.  and  1996. 
$2,000,000  to  caiTy  out  the  purpo.ses  of  the 
Performance  Grant  Program  under  this  title. 
SKC.    .  TRAININC.  PRtN.RAMS  KOR  .lUIXJKS. 

The  National  Institute  of  .Justice,  in  con- 
junction with  a  nationally  recognized  non- 
profit organization  expert  in  stalking  and 
domestic  violence  cases,  shall  conduct  train- 
ing programs  for  judges  to  ensure  that  any 
judge  issuing  an  order  in  stalking  or  domes- 
tic violence  cases  has  ,all  available  criminal 
history  and  other  information,  whether  fiom 
State  or  Federal  .souices. 

SEC.    .     RKCOMMKNDATIONS     ON     INTR.VSTATK 
COMMUNICATION. 

The  N.atlonal  Institute  of  .Justice,  after 
consulting  a  nationally  recognized  nonprofit 
a.ssociations  expert  In  data  sharing  among 
criminal  justice  .agencies  and  familiar  with 
the  i.ssues  raised  in  stalking  and  domestic  vi- 
olence cases,  shall  recommend  proposals 
about  how  Slate  courts  ma.v  inci-ea.se  intra- 
state communication  between  famil.y  courts, 
juvenile  courts,  and  criminal  courts. 

SKC.    .     INCLUSION     IN     NATIONAL     INCIUKNT- 
BASKD  RI-:PORTINf;  SYSTEM. 

.Not  later  Ih.an  2  years  ;ifter  the  dale  of  en- 
actment of  this  .Act.  the  .Attorney  General, 
in  coordination  with  the  Federal  Bureau  of 
Investigation  and  the  .States,  shall  compile 
data  regarding  stalking  civil  protective  or- 
ders and  other  forms  of  domestic  violence  a.s 
part  of  the  National  Incident-Based  Report- 
ing System  iNIBK.S). 
SEC.    .  RF:  IH)  RT  TO  CONG  Rt:SS. 

The  Attorney  General  shall  submit  to  the 
Congress  an  annual  report,  beginning  one 
year  after  the  date  of  the  en.actment  of  this 
.Act.  that  reports  information  on  the  inci- 
dence of  stalking  and  other  forms  of  domes- 
tic violence,  and  evaluates  the  cfff-ctiveness 
of  .State  anli-stalking  efforts  and  legislation. 
SEC.    .  DEFINITIONS. 

As  used  in  this  title— 

(1)  the  term  -national  crime  infoi-mation 
databases"  refers  to  the  National  Crime  In- 
form.ation  Center  and  its  incoi-porate<l  crimi- 
nal history  databases,  including  III  ("Triple 
F); 

(2)  the  term  "stalking"  includes  any  con- 
duct that  would,  if  proven,  justify  the  issu- 
ance of  an  order  of  ptolection  under  the 
stalking,  or  other,  laws  of  the  .State  in  which 
it  occurred;  and 

(3)  the  term  •domestic  violence"  includes 
an.v  conduct  that  would,  if  proven,  justify 
the  i.ssuance  of  .an  order  of  protection  under 
the  domestic  violence,  or  other,  laws  of  the 
State  in  which  it  occurred. 

AMK.ND.MKST  OKFKRED  BY  MR.  .MOHAN 
.Al  the  end,  add  the  following: 

TITLE  PROTECTING  THE  PRIVACY  OF 
INFOR.MATION  IN  STATE  MOTOR  VEHI- 
CLE RECORDS 

SEC.    .  SHORT  'HTLE. 
This   title  may  be  cited  as  the   '-Driver's 

Privacy  Protection  Act  of  1994". 


SEC.  .  PROHIBITION  ON  RELEA.SK  A,ND  I  SE  OK 
CERTAIN  PER.SONAL  INF-OH-MATION 
KROM  STATE  .MOTOR  VEHICLE 
KKCOKDS. 

Title  18.  United  States  Code,  is  amended  b.v 
inserting  .U'ter  ch.ipter  121  the  following: 
"CHAPTER      123— PROHIBITION     ON     RE- 
LEASE AND  USE  OF  CERTAIN  PERSONAI. 

INFORMATION  FROM  STATE  MOTOR  V>:- 

HIC'LE  RECORDS 
"1)2721.  Prohibition  on  release  and  use  of  cer- 
tain personal  information  from  State  motor 

vehicle  records 

■■(a)  In  Gknkkai..- Except  as  provided  in 
sub.section  (b).  a  .Slate  dep.artment  of  motor 
vehicles,  and  an.v  officer,  employee,  or  con- 
tractor thereof,  shall  not  knowingl.v  disclose 
or  otherwise  inake  available  to  any  person  or 
entity  personal  information  about  an.v  indi- 
vidual obiained  by  the  department  in  con- 
nection with  a  motor  vehicle  record. 

--(b)  Pkkmissibi.k  Usks.  Personal  informa- 
tion referred  lo  in  subsection  (a)  of  this  .sec- 
tion .shall  be  di.sclosed  for  par.agraphs  (1)  and 
(2)  lo  carry  out  the  put-pose  of  ihe  .Auto- 
mobile Infoi-malion  Disclosure  .Act.  the 
Motor  Vehicle  Inform.ation  and  Cost  .Saving 
.Act.  the  National  Traffic  and  Motor  Vehicle 
Safely  Act  of  1966.  the  Anti-Car  Theft  Act  of 
1992.  and  the  Clean  Air  Act.  and  may  be  dis- 
clo.sed  for  paragraphs  (3)  through  (14).  as  fol- 
lows: 

•-(1)  For  us(!  by  any  Federal.  State,  or  local 
agency,  including  any  court  or  law  enforce- 
ment agenc.v.  in  carr.ving  out  its  functions, 
or  any  private  per.son  or  entity  .acting  on  be- 
half of  a  Federal.  Suite,  or  local  agency  in 
carrying  out  its  functions. 

"(2)  For  use  in  connection  with  matters  of 
motor  vehicle  or  driver  safety  and  I  heft, 
motor  vehicle  emissions,  motor  vehicle  prod- 
uct .alteration,  recall  or  .advisory,  and  motor 
vehicle  customer  satisf.iclion. 

"(3)  For  u.se  in  the  normal  course  of  busi- 
ness by  a  legitimate  business  or  its  agents, 
employees,  or  contr.actors.  but  only 

"(A)  to  verify  the  accuiac.y  of  personal  in- 
formation submitted  by  the  individual  lo  the 
business  or  its  agents,  emplo.vees,  or  con- 
tractors; and 

"(B)  if  such  inform.ation  as  so  submitted  is 
not  correct  or  is  no  longer  correct,  to  ol)tain 
the  correct  information,  but  only  for  the 
purpo.ses  of  preventing  fraud  by.  pursuing 
legal  remedies  against,  or  recovering  on  a 
debt  or  .security  interest  against,  the  individ- 
ual. 

"(1)  For  use  in  connection  with  any  civil, 
crimin.al.  administrative,  or  arbitral  pro- 
ceeding in  any  Feileral.  .State,  or  local  court 
or  agency  or  before  an.v  -self-regulatory  bod.v. 
including  the  .sijrvice  of  process,  investiga- 
tion in  anticipation  of  litigation,  and  the 
execution  or  enforcement  of  judgments  and 
orders,  or  pui'su.anl  to  an  order  of  a  Federal, 
State,  or  local  i:ourt 

"(5)  For  use  in  research  activities,  includ- 
ing surve.y  research,  and  for  use  in  producing 
statistical  reports,  provided  that  the  per- 
sonal information  is  not  published  or  redis- 
clo.sed  and  provided  that  the  px-rson.al  infor- 
mation is  not  u.sed  to  direct  solicitations  or 
marketing  offers  at  the  individuals  whose 
personal  information  is  disclosed  under  this 
paragraph. 

"(6)  For  use  b.y  an.v  insurer  or  insurance 
support  organization,  or  b.y  a  self-insured  en- 
tity, or  its  .agents,  employees,  or  contrac- 
tors, in  connection  with  claims  investigation 
activities,  antifraud  activities,  rating  or  un- 
derwriting. 

"(7)  For  the  purpcse  of  providing  notice  of 
the  owners  of  towed  or  impounded  vehicles. 

"(8)  For  use  by  any  licensed  private  inves- 
tigative agenc.v  or  licensed  securii.v  .service 
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for  any  purpose  pormilloil  untler  this  sub- 
section. 

"(9)  For  use  by  an  employer  or  its  a^ent  or 
insurer  to  obtain  oi-  verify  information  relat- 
inj;  to  a  holder  of  a  commercial  driver's  li- 
cense that  is  requireil  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (19  U.S.C. 
App.  2710  et  seq.). 

•■(10)  For  use  in  connection  with  the  oper- 
ation of  private  toll  transportation  facili- 
ties. 

■•(11)  For  any  other  purpo.sn  in  re.sponse  to 
reciuesUs  for  individual  motor  vehicle  records 
if  the  motor  vehicle  department  has  provided 
in  a  clear  and  conspicuous  manner  to  the  in- 
dividual to  whom  the  information  pertains 
an  opportunity  to  prohibit  such  disclosures. 

■■(12)  For  bulk  distribution  for  marketintr 
or  solicitations  if  the  motor  vehicle  depart- 
ment has  implemented  methods  and  proce- 
dures to  ensure  - 

■■(.A)  that  individuals  are  provided  an  op- 
portunity, in  a  clear  and  conspicuous  man- 
ner, to  prohibit  such  di.sclo.sure;  and 

"(B)  that  the  information  will  be  used, 
rented,  or  sold  solely  for  bulk  distiibution 
for  marketintr  and  solicitations,  and  that 
such  solicitations  will  not  be  directed  at 
those  individuals  who  have  retiuested  in  a 
timely  fashion  that  they  not  be  directed  at 
them. 

'Methods  and  procedures'  includes  th("  motor 
vehicle  d(?partment's  use  of  a  mail  preference 
list  to  remove  from  its  records  before  bulk 
distribution  the  names  and  piMsonal  infor- 
mation of  tho.se  individuals  who  have  re- 
quested that  soliciUitions  not  be  directed  at 
them. 

"(13)  For  use  by  any  n!questor.  if  the  re- 
questor demonstrates  it  has  ol)taini?d  the 
written  consent  of  the  individual  to  whom 
the  information  pertains. 

■•(11)  For  any  other  purpose  specifically  au- 
thorized under  the  law  of  the  State  that 
holds  the  record,  if  such  purpo.se  is  i.'laled  to 
the  operation  of  a  motor  vehicli?  or  public 
safety. 

••(e)  Kk.s.m.k  i)|{  liKDisci.fisuHK.— Any  au- 
thorized recipient  of  personal  information 
may  resell  or  redi.sclose  the  information  for 
any  use  permitted  under  .subsection  (b).  Any 
authorized  recipient  (except  a  recipient 
under  subsections  (bi(ll)  or  (12))  that  rc^sells 
or  rediscloses  personal  information  covered 
by  this  title  must  keep  for  a  period  of  .5  years 
records  identifying'  each  person  or  entit.v 
that  receives  the  information  and  the  per- 
mitted purpose  for  which  the  information 
will  be  u.sed. 

••(d)  W.MVKK  F'KocKDLltKS.-  A  State  motor 
vehicle  department  may  establish  and  carry 
out  procedures  under  which  the  department 
or  its  agents.  up<^>n  receiving;  a  reciuest  for 
personal  information  that  does  not  fall  with- 
in one  of  the  e.\ci;ptions  in  subsection  (b). 
may  mail  a  copy  of  the  re(iu(!st  to  the  indi- 
vidual about  whom  the  information  was  re- 
(|uested.  mformini:  such  individual  of  the  re- 
quest, together  with  a  statement  to  the  ef- 
fect that  the  information  will  not  be  released 
unless  the  individual  waives  such  individ- 
ual's ri^'ht  to  privacy  under  this  .section. 
$  2722.  Additional  unlawful  acts 

"(a)  PlUX-UKK.MK.Vr  l-Oll  Uni,.\wkui,  i'Ult- 
t'O.sK.  — It  shall  bo  unlawful  for  any  person 
knowin^jly  to  obtain  or  disclo.se  personal  in- 
formation, from  a  motor  vehicle  record,  for 
any  purpose  not  permitted  under  section 
2721(b)  of  this  titb;. 

••(b)  FaI-sk  llKl'ltKSK.vrATIo.M.s.  -It  shall  be 
unlawful  for  any  per.son  to  make  fal.se  rep- 
resentation to  obtain  any  personal  informa- 
tion from  an  individual's  motor  vehicle 
record. 


$2723.  Criminal  penalty 

•Any  person  that  knowinj^ly  violates  this 
chapter  shall  be  fined  under  this  title. 
$2724.  Civil  Action 

■■(a)  CAf.sK  OK  .■\(."n()N.  .\  person  who 
knowinKl.v  obtains,  discloses  or  uses  per.sonal 
inl'ormation.  derived  from  .a  motor  vehicle 
record,  for  a  purpose  not  perniitted  under 
this  chapter  shall  be  liable  to  the  individu.il 
to  whom  the  information  pertains,  who  may 
brinK  a  civil  action  in  a  United  States  dis- 
trict court. 

•■(b)  IlKMKDlKs.    The  court  may  award 

••(I)  actual  damaties.  l)ut  not  less  than  liq- 
uidativl  damages  in  the  amount  of  $2..S00; 

"(2)  punitive  dama!T(\s  upon  proof  of  willful 
or  reckless  disregard  of  the  law; 

"(3)  rea.sonable  attorneys'  fees  and  other 
litijfation  costs  reasonably  incurreil:  and 

"(1)  such  other  preliminary  and  equitable 
relief  as  the  court  cletermines  to  be  appro- 
priate 

()  2725.  Dcrmitions 

'■.As  used  in  this  chapter 

■■(I)  ■motor  vehiile  record"  means  any 
record  that  pertains  to  a  motor  vehicle  oper- 
ator's permit,  motor  vehicle  title,  motor  ve- 
hicle reifistration.  or  identification  card  is- 
sued by  a  department  of  motor  vehicles; 

••(2)  ■■person;il  information  "  means  infor- 
mation that  identifies  an  individual,  includ 
inK  an  individual's  phototjraph.  social  secu- 
rity numlii^r.  driver  identification  number, 
name,  address  (but  not  the  .S-dijjit  zip  code), 
telephone  numlier.  and  mt'dical  or  disability 
information.  Such  tt'im  does  not  include  in- 
formation on  vehicular  accidents.  drivinK 
violations,  and  driver's  status;  and 

■■(3)  ■person  "  means  an  individual,  organi- 
zation ()!■  entity.  t)Ut  does  not  include  a  .State 
or  agency  thereof". 
SKC.    .  KFKECTIVK  DATK. 

This  title  shall  take  effect  3  years  after  the 
date  of  enactment.  In  the  interim,  personal 
information  covered  by  this  title  may  be  re- 
leased consistent  with  State  law  or  practice. 

AMKNDMKNT  OKl-'KUKI)  IIY  MK.  CANADV 

.\t  the  end  of  the  bill  insert  the  foUowint;: 
TITLK     -   Civil,  RIGHTS  OF 
I.N.STITUTIONAI.I/.F.D  I'F.USONS  ACT 
SKC.    .  KXHAUSTION  RK«}UIIU;MKNT. 

Section  8  of  the  Civil  Ui^rhts  of  Institu- 
tionalized Persons  Act  (12  U.S.C.  19!»7e)  is 
amended 

( I )  in  subsection  (a)^- 

( A)  in  paiatrraph  (1) 

(i)  by  stiikint,'  •in  any  action  brout,'ht  "  ;iiid 
inserting;  'tio  action  shall  be  brouk'ht  "; 

(ii)  by  striking  •the  court  shall"  and  all 
that  follows  throu>;h  •riMiuire  exhaustion  of" 
and  insert  ••until";  and 

(iii)  l)y  inserting  •are  exhausted"  after 
••availat)le '";  and 

iH)  in  paragraph  (2).  by  inserting    ■or  are 
otherwise  fair  and  effective"'  before  the  pe- 
riod at  t  he  end. 
SKC.    .  FRIVOLOUS  ACTIONS. 

.Section  Hia)  of  the  Civil  Hit,'hts  of  Institu- 
tionalized I'er.sons  Act  (12  U.S.C.  1997c(ai)  is 
amended  by  adding  at  the  end  the  following': 

"•(3)  The  court  shall  on  its  own  motion  or 
on  motion  of  .a  party  dismi.ss  any  action 
brouvrht  pursuant  to  section  1979  of  the  Ue- 
vised  Slatut(!s  of  the  Unitinl  States  by  an 
adult  convicted  of  a  crime  and  confined  in 
any  jail,  prison,  or  other  correctional  facil- 
ity if  the  court  is  .satisfieil  that  the  action 
fails  to  state  a  claim  upon  which  rc^lief  can 
be  ^'ranted  or  is  frivolous  ttv  malicious. 
SEC.  .  MODIFICA'riON  OF  KKQUIRF:!)  MINIMU.M 
STANDARDS. 

Section  8(bi(2)  of  the  Civil  Ri},'hts  of  Insti- 
tutionalized      Persons       Act       (42       U.S.C. 


I997e(b)(2))  is  amended  by  striking  subpara- 
jcraph  (.A)  and  redesi>,'natln^'  subparavrraphs 
(Hi  throuirh  (F)  as  subparai,'raphs  i.Ai  throuK'h 
( Di.  respectively. 

SKt:.    .    REVIEW    AND    CEKriFK"ATH)N     I*K<HE- 
DURE  CH/\N(iF;S. 
Section  8(c)  of  the  Civil  Hiu'hts  of  Institu- 
tionalized Persons  Act  (12  U.S.C.   1997e(c)  is 
amend(>d 

(1)  in  parajriaph  (1).  by  inserting  'or  aie 
otherwi.se  fair  and  effective  "  before  the  pe- 
riod at  the  end;  and 

(2)  in  para^rraph  (2).  by  in.sertini;  •or  is  no 
Ioniser  fair  and  effective"  before  the  period 
at  the  end. 

SEC.   .  i>k<h:ekdin(:s  in  forma  pauperis. 

(a)  DlsMlss.M.  Section  191.5(ili  of  title  28. 
United  .States  CcJde.  is  amendeil 

(1)  by  inserting  'at  any  time  "  after  'coun- 
sel and  may";  and 

(2)  by  strikini,'  ■and  may"  and  in.sertint; 
"and  shall"; 

(3)  by  inserting;  'fails  to  st.iite  a  claim  upon 
which  relief  may  be  Krantcd  or"  after  •that 
the  action";  and 

(1)  by  inserting  "even  if  partial  failint,'  fees 
have  been  impo.sed  by  the  court"  before  the 
period. 

(b)  PitlSONKIl'S     STA'rKMIONF    OK     A.SSK'I'S. 
Section  1915  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
injr: 

"(f)  If  a  pri.soner  in  a  coirectional  institu- 
tion files  an  affidavit  in  accordance  with 
subsection  (a)  of  this  si'clion.  such  prisoner 
shall  include  in  that  affidavit  a  statement  of 
all  a.ssets  such  prisoner  possesses.  The  court 
shall  make  in<iuiry  of  the  corri^ctional  insti- 
tution in  which  the  prisoner  is  incarcerated 
for  information  availal)le  to  that  institution 
relatinj;  to  the  extent  of  the  prisoncM^'s  as- 
sets. The  court  shall  riMjuire  full  or  partial 
payment  of  filing  fees  accordinir  to  the  pris- 
oner's ability  to  pay.". 

AMKNDMK.Nr  OKKKllKI)  IIY  Mil.  CANADY 

At  the  end  of  the  bill  insert  the  followint,'; 

TITLK        PRI.SON  OVKRCROWDING 

SEC.     .    APPROPRIATE    REMEDIES    FOR    PRISON 
OVEIU  ROWDINt;. 

(a)  .AMKNIiMKNT  iiK  Tl'I'l.K  IH.  U.M^I^KI)  .STATKS 
CoDK.     Sub(  hapter  C  of  chapter  229  of  part  2 
of  title  18.  Unit(!d  .States  Code,  is  amended  by 
addin^r  at  the  end  the  followintj. 
*'t).3626.  Appropriate  remedies  with  respect  to 

prison  crowding 

■■(a)  RKyl'lUlvMKNT  <1K  .SitOWINC.  Willi  Rk- 
Sl'KCT   TO   IIIK  Pl.AINIIKK  IN   PaUIR-I'I.AR. 

■■(1)  Hoi.Dl.Nf..  .A  F(>ileial  court  shall  not 
hold  prison  or  jail  crowding  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  the  crowiliiit^^  cau.ses  the  inflic- 
tion of  cruel  and  unusual  punishment  of  that 
inmate. 

■■(2)  Rki.IKK.  The  relief  in  a  case  described 
in  paratrraph  (I)  shall  extend  no  further  than 
nece.s.sary  to  riimove  the  conditions  that  are 
causing'  the  cruel  and  unusual  punishment  of 
the  [ilaintiff  inmate. 

•■(b)  INMATK  Population  Ckilincs. 

■•(I)  RKtit'lUK.MKNT  OK  SIIOWINC.  WITH  KK 
si'KfP  TO  I'AltrictlLAIt  I'ltl.so.NKIts.  .A  Federal 
court  shall  not  place  a  ceiling  on  the  inmate; 
population  of  any  Federal.  .State,  or  local  de- 
tention facility  as  an  equitalile  remiulial 
miuisure  for  conditions  that  violate  the 
eiKhth  amendment  unless  crowding'  is  inflict- 
ing'crui;!  and  usual  punishment  on  particular 
identified  prisoners. 

••(2)  Rdl.K  OK  co.N.s-riuriio.N.  Paragraph  (1) 
of  this  subsection  shall  not  be  construed  to 
hav("  any  I'ffect  on  Fedt;ral  ju<licial  power  to 
issue   equitable    relief   other    than    that   de- 


scribed in  paragraph  (1)  of  this  subsection, 
includint?  the  requirement  of  improved  medi- 
cal or  health  care  and  the  imposition  of  civil 
contempt  fines  or  damages,  where  such  relief 
is  appropriate. 

••(c)  Pkriodic  Rkopkning.- Each  Federal 
court  order  or  consent  decree  seeking  to 
remedy  an  eighth  amendment  violation  shall 
be  reopened  at  the  behest  of  a  defendant  for 
recommended  modification  at  a  minimum  of 
2-year  intervals". 

(b)  .Al'I'LlCATION  OK  .AMKNDMKNT.  — Section 
3626  of  title  18.  United  States  Code,  as  added 
by  paiagraph  (I),  shall  apply  to  all  outstand- 
ing court  orders  on  the  date  of  enactment  of 
this  Act.  Any  State  or  municipality  shall  be 
entitled  to  seek  modification  of  any  out- 
standing eighth  amendment  decree  pursuant 
to  that  .section. 

(C)  Cl.KHICAI,  AMEND.ME.NT.— The  table  of 
sections  at  the  beginning  of  subchapter  C  of 
chapter  229  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"3626.  Appropriate  remedies  with  respect  to 
prison  crowding", 
(d)  Sl'n.set  Phovi.sion.  This  section  and 
the  amendments  made  by  this  section  are  re- 
pealed effective  .as  of  the  date  that  is  5  years 
after  the  date  of  enactment  of  this  Act. 

AMK.ND.ME.vr  OKKKKED  UY  .M.S.  I'KYCK  OK  OHIO: 
Add  at  the  end  the  following: 

TITLE        PRI.SON  SECURITY 
ENHANCEMENT 
SKC.    .  PRISON  SECURITV. 

(a)  In  Gknkkai..  Chapter  303  of  title  18. 
United  .States  Code,  is  amended  by  adding  at 
the  end  th(;  following  new  .section: 

••§1047.  Strength-training  of  prisoners  pro- 
hibited 

•'The  Bureau  of  Prisons  shall  tak(i  care 
that— 

"(1)  prisoners  under  its  juri.sdiction  do  not 
engage  in  any  activities  designed  to  increa.se 
their  physical  strength  or  their  fighting  abil- 
ity; and 

"(2)  that  all  equipment  designed  for  this 
purpose  be  removed  from  Federal  correc- 
tional facilities.  " 

(b)  Clkkicai.  .Amkndment.— The  table  of 
.sections  at  the  beginning  of  chapter  303  of 
title  18.  United  .States  Code,  is  amended  l),v 
adding  at  the  end  the  following  new  item: 
••4047.  .Strength-training  of  prisoners  prohib- 
ited.". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Bro(jk.s]  wrill  be  recognized 
for  5  minutes,  and  the  gentleman  from 
Florida  [Mr.  McCollu.m]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

.MODIKICATION  TO  A.MKND.MKNTS  KN  BLOC.  A.S 
.MODIKIKD.  OKKKKKD  HY  MK.  HROOK.S 

Mr.    BROOKS.    Mr.    Chairman,    I   ask- 
unanimous  consent  that  the  Beilenson 
amendment,  as  modified,  be  that  which 
is  at  the  desk  now. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  will  report  the  modifica- 
tion. 

The  Clerk  read  as  follows: 

-Amendment  No.  32.  as  modified,  offered  by 
Mr   Beii.enso.n: 

.At  the  end  in.sert  the  following  new  title: 


TITLE  XXIV-CRIMINAL  ALIENS 

SEC.  2401.  INCARt  ERATION  OF  UNDOCUMENTED 
CRI.MLNAL  ALIENS. 

(a)  iNCAKCKitATiON.  -Section  242  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1252) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(j)  Incarceratio.v.— 

••(1)  If  the  chief  official  of  the  .State  (or.  if 
appropriate,  a  political  subdivision  of  the 
State)  exercising  authority  with  respect  to 
the  incarceration  of  .in  undocumented  crimi- 
nal alien  (sentenced  to  a  determinate  term 
of  imprisonment)  submits  a  written  request 
to  the  Attorney  General,  the  Attorney  Gen- 
eral shall,  as  determined  b.y  the  Attorney 
General  — 

'•(.A)  enter  into  a  contractual  arrangement 
which  provides  for  compensation  to  the 
State  of  a  political  subdivision  of  the  State, 
as  may  be  appropriate,  with  respect  to  thi; 
incarceration  of  such  undocumented  crimi- 
nal alien  for  such  determinate  sentence  of 
imprisonment,  or 

••(B)  take  the  undocumented  criminal  alien 
into  the  custody  of  the  Federal  Government 
and  incarcerate  such  alien  for  such  deter- 
minate sentence  of  imprisonment. 

"(2)  Compen.sation  under  paragraph  (iK.Ai 
shall  be  determined  by  the  .Attorney  General 
and  may  not  exceed  the  median  cost  of  incar- 
ceration of  a  pri.soner  in  all  maximum  secu- 
rity facilities  in  the  United  Statt^s  as  deter- 
mined by  the  Bureau  of  Justice  .Statistics. 

••(3)  For  purp<jses  of  this  subsection,  the 
term  undocumented  criminal  alien'  means 
an  alien  who — 

••(.A)  has  been  convicted  of  a  felony  and 
sentenced  to  a  term  of  imprisonment,  and 

••(B)(i)  entered  the  United  States  without 
inspection  or  at  any  time  or  place  other  than 
as  designated  by  the  Attorney  General, 

"(ii)  was  the  subject  of  exclusion  or  depor- 
tation proceedings  at  the  time  he  or  she  was 
taken  into  custody  by  the  State  or  a  politi- 
cal subdivision  of  the  State,  or 

••(iii)  was  admitted  as  a  nonimmigrant  and 
at  the  time  he  or  she  was  taken  into  custod.v 
by  the  .State  or  a  political  sut)division  of  thf; 
State  has  failed  to  maintain  the  non- 
immigiant  status  in  which  the  alien  was  ad- 
mitted or  to  which  it  was  changed  under  s(!C- 
tion  248,  or  to  comply  with  the  conditions  of 
any  such  status. 

■■(4)(.A>  In  carrying  out  paragraph  (1),  the 
.Attorney  General  shall  give  priority  to  the 
Federal  incarceration  of  undocumenu-d 
criminal  aliens  who  have  committed  aggra- 
vated felonies. 

■iB)  The  .Attorne.v  Gen(!ral  sh.all  ensure 
that  undocumented  criminal  aliens  incarcer- 
ated in  Federal  facilities  pursuant  to  this 
subsection  are  held  in  f.acilities  which  pro- 
vide a  level  of  .securit.y  appropriate  to  the 
crimes  for  which  they  were  convicted." 

(b)  Ekkkctive  Date.  -The  amendments 
made  by  this  section  shall  take  effect  Octo- 
ber I.  1994. 

(c)  Llmitation.— The  authority  created  in 
section  242(j)  of  the  Immigration  and  Nation- 
ality -Act  (as  added  by  subsection  (ao  shall 
be  subject  to  appropriation  until  October  1. 
1998 

Mr.  BROOKS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1200 

The  CHAIRMAN  pro  tempore  (Mr. 
Si'RATT).  The  Chair  recognizes  the  gen- 
tleman from  Texas  [Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  the  interest  of  mov- 
ing this  legislation  toward  completion. 
I  am  at  this  time  offering  a  second  en 
block  amendment  consisting  of  six  pro- 
visions made  in  order  under  the  rule. 
They  are  the  Beilenson-Berman- 
Condit-Thurman  amendment  requiring 
the  Federal  Government  to  incarcerate 
or  to  reimburse  States  and  localities 
for  the  costs  of  incarcerating  undocu- 
mented aliens;  the  Kennedy  amend- 
ment to  provide  criminal  history  infor- 
mation for  use  in  stalking  and  domes- 
tic violence  cases;  the  Moran  amend- 
ment protecting  the  privacy  of  infor- 
mation provided  to  State  motor  vehi- 
cle departments;  the  Canady  amend- 
ment requiring  State  prison  inmates  to 
exhaust  the  prison's  administrative 
remedies  prior  to  filing  an  action  in 
Federal  court;  the  Canady-Geren 
amendment  on  prison  overcrowding; 
and  finally  the  Pryce  amendment  on 
strength  training  for  prisoners. 

These  amendments  are  discussed  in 
the  subject  matter  addressed.  And. 
while  I  strongl.y  support  the  Beilenson. 
Kennedy,  and  Moran  amendments,  I 
have  concerns  about  some  of  the  oth- 
ers. I  offer  the.se  Democratic  and  Re- 
publican amendments  now  simply  to 
move  this  important  legislation  for- 
ward to  passage,  conference,  and  enact- 
ment into  law. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  wish  to  first  of  all 
say  that  I  support  all  of  these  amend- 
ments that  are  out  here  today  that  are 
being  offered.  I  think  that  they  are  a 
good  set  of  amendments. 

They  are  being  done  en  bloc  so  we 
will  not  have  a  lot  of  time  to  discuss 
all  of  them.  I  certainly  support  the 
Beilenson,  Berman,  Condit.  Thurman 
amendment.  It  deals  with  reimbursing 
the  States  and  paying  for  costs  of  hous- 
ing undocumented  aliens  in  our  State 
prisons.  My  .State  of  Florida  is  affected 
deeply  by  that. 

I  do  not  think  it  goes  far  enough.  I 
think  the  date  for  its  actual  enactment 
ought  to  be  moved  up  from  1999  so  we 
get  this  process  going  on  much  closer, 
and  I  hope  we  have  some  opportunity 
to  do  that  in  this  process. 

I  also  particularly  support  the  two 
Canady  amendments,  the  Canady  No. 
49.  and  the  Canady-Geren  amendment. 
They  go  a  great  deal  of  the  distance  we 
need  to  go  toward  trying  to  help  allevi- 
ate the  problems  Federal  courts  have 
created  for  prison  overcrowding  by 
making  rulings  that  are  not  always 
consistent  with  the  way  that  most  of 
us  would  think  would  be  the  norm  for 
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judsinK  these  maLLers.  I  do  strongly  be- 
lieve they  should  be  ultimately  in  the 
final  product  of  whatever  comes  out  of 
this  bill. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Klorida  (Mr.  C.\.NArjY]. 
the  author  of  these  two  amendments. 

Mr.  CANADY.  Mr.  Chairman.  I  want 
to  thank  the  chairman,  the  tfcntleman 
from  Texas  [Mr.  BkooK.s),  for  the  inclu- 
sion of  these  two  amendments  in  the  en 
bloc  amendment  at  this  time. 

In  recent  years  we  have  seen  an  ex- 
plosion of  frivolous  litig'ation  by  piison 
inmates.  We  have  also  seen  the  Federal 
courts  engase  in  micromanaj,'inK  State 
and  local  correctional  facilities. 

M.y  two  amendments  are  designed  to 
address  these  two  problems.  They  are 
based  on  the  commonsense  notion  that 
the  inmates  should  not  be  allowed  to 
run  the  institutions  in  which  they  are 
incarcerated. 

Although  the  amendments,  quite 
frankly,  do  not  go  quite  as  far  as  I 
would  like  to  solve  these  problems,  I 
believe  that  they  do  repi-csent  .signifi- 
cant improvements  in  the  status  quo, 
and  for  that  reason,  I  would  urge  the 
House  to  adopt  them  as  a  part  of  this 
en  bloc  amendment. 

Mr.  MtCOIJ.UM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  ZiM.viKit). 

Mr.  ZIMMKH.  Mr.  Chairman.  I  rise  in 
support  of  the  Canady'Geren  amend 
ment  because  I've  seen  close  to  home 
how  court  orders  designed  to  limit  pris- 
on populations  can  have  perverse  and 
disastrous  results. 

In  1989,  a  Federal  district  judge  is- 
sued an  order  placing  a  ceiling  on  the 
population  of  inmates  at  the  county 
jails  in  Ks.sex  County.  NJ. 

When  the  population  rose  above  that 
cap.  the  county  had  to  post  bail  foi- 
prisoners,  using  taxpayer  dollars  for 
their  bond. 

The  court  order  created  a  nightmare. 
Of  the  3,852  defendants  who  were  re- 
leased courtesy  of  the  bail  funil,  66  per- 
cent either  committed  a  ciime  while 
on  bail  or  jumped  bail:  273  of  them  were 
arrested  for  violent  crimes  11  for  mur- 
der. 

Court  orders  of  this  sort  destroy  the 
credibility  of  the  criminal  justice  .sys- 
tem.  I  urge  my  colleagues  to  support 
the  Canady'G(!ren  amendment  by  vot 
ing  for  the  en  bloc  amendment. 

Mr.  MeCOLI.UM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  |Mr.  Po.Miif)]. 

Mr.  POMBO.  Mr.  Chairman,  I  ri.se 
today  in  support  of  the  Heilen.son. 
Gondii.  Thurman  amendmc^nt.  For  too 
long  the  States  that  are  the  victims  of 
our  national  immigration  policy  have 
been  forced  to  use  their  scare  funds  to 
educate,  feed,  and  incarcerate  illegal 
aliens.  This  arrangement  is  no  longer 
acceptable. 

Today,  over  50.000  of  our  prisoners  in 
State  and  Federal  facilities  are  not 
citizens  of  this  country.  In  my  State  of 


California,  more  than  12  percent  of  the 
State  prison  population,  some  16,000  in- 
mates, are  illegal  aliens.  The  cost  to 
California  for  incarcerating  undocu- 
mented criminal  aliens  in  fiscal  year 
1991  95  will  be  $393  million. 

In  this  l(!gislation  there  are  funds  for 
prisoners,  programs  for  gang  members, 
and  even  court  time  for  midnight  bas- 
ketball players.  M.y  question  is; 
"Where  is  the  support  for  the  tax- 
payers of  California,  Florida  and  all 
other  States  affected  by  illegal  immi- 
gration?" Shouldn't  the  taxpayers  of 
these  States  be  reimbursed  for  our  Na- 
tion's failed  immigration  policy? 

Congress  has  a  bad  habit  of  making 
"feel  good"  policy  but  then  does  not 
provide  the  mone.v  to  pay  for  it.  Con- 
gress should  end  the  failed  national  im- 
migration policy,  or  at  the  very  least  it 
should  have  the  def;ency  to  pay  for  it. 
Plea.se  join  me  in  support  of  the  Heilon- 
son.  Gondii.  Thuiman  amendment. 

Mr.  HROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman fyom  Florida  [Mrs.  TiiUHM.w], 
the  author  of  a  very  critical  amend- 
ment that  we  have  just  been  discuss- 
ing. 

Mrs.  THURMAN.  Mr.  Chairman,  I 
support  the  Beilenson-Herman-Condil- 
Thurman  amendment  to  H.R.  -1092.  I 
pr(!fei-  an  amendment  that  takes  efl't.-cl 
next  year,  but  we  are  forced  to  delay 
implementation. 

With  regard  to  the  policy  behind  this 
amendment,  our  government  was  es- 
tablished by  a  special  social  contract. 
Certain  responsibilities  were  given  to 
the  Federal  Government;  others  re- 
mained with  th(!  Slates. 

Immigration  is  a  Federal  responsibil- 
ity. If  the  Federal  Government  fails  to 
control  our  boiders,  then  it  must  as- 
sume responsibility  for  the  con- 
sequences of  its  inaction.  So,  if  yxju  let 
into  this  country  aliens  who  commit 
crimes  against  .Americans,  then  you 
should  pa.v  for  Iheii-  impi-isonment. 

I  approach  this  situation  from  the; 
perspective  of  10  years  in  the  PMorida 
SenaKv  For  years,  I  was  forced  to  shift 
Stale  funds  from  one  or  another  pro- 
gram to  criminal  justice  and  other  pro- 
grams who.se  costs  inci'eased  because  of 
the  presence  of  illegal  aliens.  In  March, 
Governor  Chiles  released  a  report  cata- 
loging the  cost  of  illegal  aliens  to  Flor 
Ida;  S88i  million  a  year. 

In  the  criminal  justice  system,  the 
problem  has  changed  dramatically  in 
the  past  11  years.  In  1980.  the  super 
vision  cost  probation  and  parole  of 
criminal  aliens  in  Florida  totaled 
about  S8fi,000  for  215  offenders.  By  1993. 
this  cost  which  comes  entirely  from 
Stale  revenues  increased  to  $6.8  mil- 
lion lo  cover  nearly  5.100  aliens. 

In  1988.  the  cost  of  incarcerating  1.288 
other  aliens  non-.Marifd  Cubans  was 
nearly  $13.8  million.  By  1993  it  was  $27.7 
million  lor  2,012  prisoners  now  $15,500. 
a  year  per  prisoner.  During  this  period. 
Florida   spent   $130.7   million    from    its 


general  revenues.  The  Federal  Govern- 
ment provided  Florida  with  nothing. 

Since  1988.  Florida  has  spent  nearl.y 
$52.6  million  to  incarcerate  Mariel  Cu- 
bans. The  P'ed(!ral  contribution  was 
$11,1  million,  oi-  18  percent. 

When  .you  include  the  costs  to  Cali- 
fornia. Texas.  New  York,  Illinois.  New 
Jei-.sey.  and  other  Stales,  you  must 
conclude  that  the  Federal  Government 
has  been  abrogating  its  responsibilities 
lo  all  taxpayers. 

For  loo  many  years  the  P'ederal  Gov- 
ernment has  created  and  sustained  a 
fiction  that  alien  criminals  do  not  im 
pact  Stale  criminal  justice  systems. 
The  Federal  Government  repeatedly 
turned  a  deaf  ear  to  pleas  from  States 
heavily  impacted  by  the.se  criminals. 

The  grievances  that  this  amendment 
.seeks  to  address  arc  legitimate,  and 
oui-  needs  substantial.  All  we  seek  i.s 
justice.  It  will  be  later  rather  than 
soonei-.  but  neveitheless  justice. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  lo  the  gentleman  from  Vir 
ginia    (Mr.    MdU.wl,    the   distinguished 
author  of  the  Mcjran  amendment. 

Mr.  MORAN.  Mr.  Chairman,  the  first 
thing  we  are  going  to  do  is  yield  to  the 
subcommittee  chairman,  the  gim 
tleman  from  California  |Mr.  Fdw.JiKD.sJ. 
who  helped  us  on  this  bill  that  may 
piovide  more  protection  to  the  individ 
ual  citizen  than  virtually  any  other 
amendment  we  have  in  this  bill. 

Very  few  people  realize  that  anybody 
can  write  down  the  license  plate  num 
b(!r  of  your  spouse  and  daughter  and 
find  out  where  they  live  and  their 
name  and  their  Social  Security  number 
in  many  Slates;  it  should  not  be  al 
lowed  to  continue. 

Mr.  Chairman,  I  want  lo  thank  the  Rules 
Committee  for  making  this  amendment  m 
order  and  to  particularly  thank  the  chairman  of 
the  Judiciary  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Congressman  Don  Ed- 
wards, for  holding  very  constructive  hearings 
on  the  Driver's  Privacy  Protection  Act,  which 
helped  to  strengthen  and  improve  this  amend- 
ment Congressman  Edwards  is  a  credit  lo 
this  institution  and  he  will  be  sorely  missed 
after  his  retirement  at  the  end  of  this  session 
The  amendment  that  I  am  offering  today  will 
close  a  loophole  m  State  law  that  allows  any- 
one, for  any  reason,  to  gam  access  lo  per- 
sonal information — defined  as  a  driver's  name, 
address,  and  Social  Security  number — m  your 
DIVIV  file.  Currently,  in  34  States  across  the 
country  anyone  can  walk  into  a  DIVIV  office 
with  your  tag  number,  pay  a  small  fee,  and  get 
your  name,  address,  phone  number  and  other 
personal  information— no  questions  asked. 
Think  about  that.  A  total  stranger  can  obtain 
personal  information  about  you  without  know- 
mg  anything  more  about  you  than  your  license 
plate  number  and  you  are  helpless  to  stop  it. 
You  may  have  gone  to  the  trouble  of  getting 
an  unlisted  phone  number  and  address,  but 
the  DI^V  will  sell  it  anyway,  to  anyone  who 
asks.  That's  what  happened  in  California  to 
Rebecca  Schaefler.  promising  young  star  of 
the  television  show  "fWly  Sister  Sam  "  Although 
she  had  an  unlisted  home  number  and  ad- 


April  20,  1994 

dress,  Ms.  Schaefler  was  shot  to  death  by  an 
obsessed  fan  who  obtained  her  name  and  ad- 
dress through  the  DMV.  In  Iowa,  a  gang  of 
thieves  copied  down  the  license  plate  num- 
bers of  expensive  cars  they  saw,  found  out 
the  names  and  addresses  of  the  owners  and 
robbed  their  homes  at  night.  In  Virginia,  a 
woman  regularly  wrote  to  the  DMV,  provided 
the  license  plate  numbers  of  drivers  and 
asked  for  the  names  and  addresses  of  the 
owners  who  she  claimed  were  stealing  the  fill- 
ings from  her  teeth  at  night. 

In  each  of  these  cases,  the  dnvers  whose 
personal  information  was  released  were  never 
notified  of  the  request  or  the  subsequent  re- 
lease of  their  information.  By  selling  personal 
information  from  DMV  records  without  provid- 
ing a  name  removal  option,  States  are  violat- 
ing requirements  tor  procedural  fairness  and 
the  "due  process  principles. "  reflected  in  the 
Constitution. 

The  amendment  I  am  offenng  simply  gives 
drivers  the  ability  to  restrict  release  of  per- 
sonal information  for  reasons  that  are  totally 
incompatible  lor  the  reasons  it  was  collected. 
In  doing  so,  it  strikes  a  critical  balance  be- 
tween an  individual's  fundamental  right  to  pri- 
vacy and  safety  and  the  legitimate  govern- 
mental and  business  needs  for  this  informa- 
tion. 

The  amendment  authorizes  unlimited  ac- 
cess to  personal  information  for  courts,  law 
enforcement,  governmental  agencies,  and  for 
other  driver  and  automobile  safety  purposes.  It 
authorizes  access  to  businesses  to  verify  in- 
formation provided  by  the  driver  and  to  access 
personal  information  if  that  information  is  in- 
correct or  outdated.  Licensed  private  detec- 
tives could  access  the  information  for  any  pur- 
pose authorized  in  the  amendment. 

Marketers  use  DMV  lists  to  do  targeted 
mailings  and  other  types  of  marketing.  This 
amendment  will  allow  them  to  continue  to  do 
so,  as  long  as  they  agree  not  to  market  driv- 
ers who  object  to  their  personal  information 
being  used  lor  marketing  purposes.  Eight 
States  have  already  instituted  opt-out  systems 
which  allow  drivers  to  restrict  the  use  of  their 
name  for  marketing  purposes.  This  amend- 
ment will  not  alter  those  opt-out  systems. 

My  intent  is  for  this  provision  to  furnish 
States  that  proceed  with  op-out  systems  with 
substantial  flexibility  in  the  operation  of  these 
systems,  Including  the  flexibility  to  furnish 
multi-purpose  users  with  a  single  list  of  license 
holders.  Any  driver  that  had  notified  the  State 
that  he/she  did  not  want  to  receive  direct  mail 
solicitations  would  still  be  on  that  list,  but  the 
State  would  have  to  clearly  identify  to  the  pur- 
chaser the  individuals  to  whom  solicitations 
should  not  be  directed  and  the  purchaser 
would  have  to  agree  not  to  direct  solicitation  to 
that  driver.  In  addition,  if  the  multipurpose  user 
resold  the  file  to  a  third  party  that  only  used 
the  Information  for  marketing  purposes,  the 
multipurpose  user  would  have  to  delete  all  of 
the  names  of  those  individuals  that  did  not 
want  to  receive  solicitations  before  the  sale  of 
that  file.  To  the  extent  that  the  possibility  of 
confusion  exists  on  this  issue,  I  would  wel- 
come appropnate  changes  to  the  language  in 
conference  that  would  clarify  my  intention. 

The  amendment  would  also  allow  any  non- 
authorized  person  to  access  DMV  information, 
as  long  as  the  DMV  provides  all  drivers  the 
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opportunity  to  restrict  the  sale  of  their  f)ersonal 
information  for  non-authonzed  purposes.  The 
basic  presumption  is  that  personal  information 
in  DMV  records  will  be  open  unless  a  licensee 
specifically  restricts  access  for  non-authorized 
purposes.  If  dnvers  choose  to  restrict  access 
to  their  file,  someone  coming  in  off  the  street, 
without  a  permissible  purpose  could  not  gam 
access  to  that  person's  tile.  However,  insur- 
ance companies,  law  enforcement  profes- 
sionals, attorneys,  and  all  other  authonzed 
users  would  continue  to  have  access  to  this 
information. 

This  particular  provision  was  added  after 
hearings  were  held  on  the  Driver's  Privacy 
Protection  Act  and  the  press  raised  concerns 
that  they  would  not  have  access  to  personal 
information  held  by  the  DMV.  Although  my 
staff  tried  to  come  up  with  language  to  specifi- 
cally authorize  access  by  the  press,  they  didn't 
want  It,  claiming  they  didn't  want  to  be  treated 
any  differently  than  the  general  public.  So,  m 
order  to  accommodate  them,  we  changed  the 
bill  to  allow  access  to  all  personal  information 
unless  a  licensee  specifically  restricts  it.  Press 
groups  support  this  approach. 

It  IS  very  important  to  note  that  the  amend- 
ment in  no  way  affects  access  to  accident  in- 
formation about  the  car  or  driver.  Nothing  in 
this  bill  would  stop  anyone  from  finding  out  an- 
other person's  driving  record,  accidents,  or 
status. 

In  addition,  the  amendment  only  penalizes 
individuals  who  knowingly  obtain,  disclose  or 
use  personal  information  for  a  purpose  not 
permitted  under  the  amendment.  Individual 
drivers  aggrieved  by  such  illegal  release  could 
sue  for  damages  m  distnct  court. 

The  amendment  before  the  House  today  re- 
flects many  comments  and  suggestions  re- 
ceived dunng  heanngs  held  by  the  Sub- 
committee on  Civil  and  Constitutional  Rights. 
Changes  were  made  to  the  Driver's  Pnvacy 
Protection  Act  as  a  result  of  those  heanngs 
that  make  this  amendment  very  different  than 
the  amendment  that  was  offered  to  the  cnme 
bill  by  Senator  Boxer.  Unlike  the  Boxer 
amendment,  my  amendment  allows  greater 
access  for  private  detectives  and  the  press 
and  more  flexibility  to  the  States  m  allowing 
additional  uses  of  personal  information. 

Another  aspect  of  this  legislation  which  re- 
ceived considerable  attention  at  the  heanngs 
was  the  potential  impact  of  the  Driver's  Pri- 
vacy Protection  Act  on  access  rules  applying 
to  other  kinds  of  public  records  held  by  State 
and  local  governments.  The  key  difference  be- 
tween DMV  records  and  other  public  records 
comes  from  the  license  plate,  through  which 
every  vehicle  on  the  public  highways  can  be 
linked  to  a  specific  Individual.  Anyone  with  ac- 
cess to  data  linking  license  plates  with  vehicle 
ownership  has  the  ability  to  ascertain  the 
name  and  address  of  the  person  who  owns 
that  vehicle.  Other  public  records  are  not  vul- 
nerable to  abuse  m  the  same  way. 

Unlike  with  license  plate  numbers,  people 
concerned  about  privacy  can  usually  take  rea- 
sonable steps  to  withhold  their  names  and  ad- 
dresses from  strangers,  and  thus  limit  their  ac- 
cess to  personally  identifiable  Information.  By 
contrast,  no  one  is  free  to  conceal  his  or  her 
license  plate  while  traveling  by  automobile. 

Recognizing  this  distinction,  this  amendment 
applies  only  to  specified  categories  of  per- 


sonal information  contained  in  motor  vehicle 
records.  It  does  not  apply  to  any  other  sys- 
tems of  public  records  maintained  by  States  or 
local  governments. 

There  are  many  organizations  and  busi- 
nesses specifically  concerned  about  easy  ac- 
cess to  DMV  information.  That's  why  this 
amendment  is  strongly  supported  by  over  20 
organizations,  including  the  standard-making 
body  for  all  State  DMVs,  the  American  Asso- 
ciation of  Motor  Vehicle  Administrators,  the 
National  Consumers  League,  the  Fraternal 
Order  of  Police,  the  Amencan  Insurance  Asso- 
ciation, and  other  business,  consumer,  police, 
physician,  and  victim's  groups. 

I  urge  my  colleagues  to  support  this  amend- 
ment and  protect  the  privacy  of  all  Amencans. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  ElAV.^RD.sj. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  gentleman  from  Vir- 
ginia [Mr.  MoR.\N]  worked  very  closely 
with  the  subcommittee  I  chair.  We  held 
2  da.vs  of  hearings  on  his  amendment  to 
this  bill.  It  is  a  good  bill. 

The  gentleman  from  Virginia  [Mr. 
Mf)R.\N]  was  very  skillful  in  writing  the 
bill  and  very  coop)erative  in  working 
with  the  subcommittee,  and  we  are 
looking  forward  to  having  the  Moran 
proposal  becoming  law. 

Mr.  Chairman,  this  amendment  requires 
States  to  adopt  an  opt-out  when  information 
about  vehicle  registrants  or  drivers  is  dis- 
closed in  bulk  for  use  in  marketing  and  solici- 
tation. 

Our  intent  is  to  give  States  that  proceed 
with  opt-out  systems  flexibility  m  the  operation 
of  these  systems,  including  the  flexibility  lo  fur- 
nish multi-purpose  users  with  a  single  list  as 
long  as  the  State  ensures  that  solicitations  are 
not  directed  at  individuals  who  have  requested 
of  the  DMV  in  a  timely  fashion  that  solicita- 
tions not  be  directed  at  them  based  on  their 
motor  vehicle  records. 

One  means  of  accomplishing  this  would  be 
for  the  State  to  flag  or  otherwise  identify  to  the 
list  purchaser  the  individuals  to  whom  solicita- 
tions should  not  be  directed.  This  is  a  com- 
mon practice  in  the  States  that  currently  have 
an  opt-out  system  in  place.  It  is  our  intent  that 
this  amendment  permit  the  continuation  of  this 
method  and  procedure  in  those  States  and  in 
other  States  wishing  to  implement  an  opt-out 
system.  Such  multipurpose  users  may  re- 
disseminate  lists  of  drivers  or  registrants  only 
after  they  have  excluded  the  flagged  names. 

Indeed,  one  of  the  advantages  of  this  flag- 
ging type  of  procedure  is  that  it  may  be  more 
effective  than  a  suppression  procedure  in  en- 
sunng  that  individuals  how  have  opted-out  in 
fact  not  have  solicitations  directed  at  them. 
These  individuals  most  probably  already  are 
on  various  solicitation  lists  previously  compiled 
from  information  obtained  from  motor  vehicle 
records  and  other  sources.  The  list  users  up- 
date their  data  with  information  obtained  from 
motor  vehicle  departments.  If  the  updates  sim- 
ply skip  over  the  names  and  addresses  of  in- 
dividuals who  have  opted  out,  the  desire  of 
these  individuals  to  opt-out  will  not  be  dis- 
closed to  the  list  users  who  m  turn  will  leave 
undisturbed  the  names  and  addresses  of 
these  individuals  in  their  historical  lists.  Con- 
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sequently.  without  flagged  names  and  ad- 
dresses, the  list  users  probably  would  con- 
tinue "soliciting  these  households  based  on  the 
earlier  record  they  compiled,  eventually  stop- 
ping years  later  when  the  data  becomes  obso- 
lete. By  comparison,  flagging  names  and  ad- 
dresses permits  the  opt-out  to  go  into  effect 
immediately  because  it  enables  the  list  pur- 
chaser to  match  these  individuals  against  all 
name  and  address  outputs  to  ensure  that  a 
flagged  record  is  not  released. 

To  the  extent  that  the  possibility  of  confu- 
sion exists  on  this  issue,  we  may  make  further 
changes  to  the  language  in  conference  that 
would  clanfy  my  intention. 

One  other  aspect  of  this  legislation  which 
received  considerable  attention  at  the  sub- 
committee's hearings  deserves  further  discus- 
sion: The  potential  precedential  impact  of  the 
Driver's  Privacy  Protection  Act  on  access  rules 
applying  to  other  kinds  of  public  records  held 
by  State  and  local  governments.  These  gov- 
ernments collect  and  maintain  large  quantities 
of  records  that  have  traditionally  been  open  to 
broad  public  access,  including  land  transaction 
and  ownership  records,  voter  registration  rolls, 
court  records,  and  corporate  legal  filings, 
among  others.  The  testimony  before  the  sub- 
committee underscored  the  need  to  maintain 
the  public  record  character  of  this  data,  even 
if  it  is  necessary  to  impose  restrictions  on  ac- 
cess to  some  personal  data  held  by  Stale 
motor  vehicle  administrations. 

There  are  key  differences  between  Df^V 
records  and  other  public  records.  There  was 
no  evidence  before  the  subcommittee  that 
other  public  records  are  vulnerable  to  abuse  in 
the  same  way  that  DMV  records  have  been 
abused.  Unlike  with  license  plate  numbers, 
people  concerned  about  pnvacy  can  usually 
take  reasonable  steps  to  withhold  their  names 
and  address  from  strangers,  and  thus  lirnit 
their  access  to  personally  identifiable  informa- 
tion contained  in  voter  registration  lists,  court 
records,  or  land  records.  By  contrast,  no  one 
Is  free  to  conceal  his  or  her  license  plate  while 
traveling  by  automobile. 

Recognizing  this  distinction,  this  legislation 
applies  only  to  specified  categories  of  per- 
sonal information  contained  in  motor  vehicle 
records.  It  does  not  apply  to  any  other  sys- 
tems of  public  records  maintained  by  States  or 
local  governments.  There  was  testimony  be- 
fore the  subcommittee  that  these  records 
should  remain  publicly  accessible  in  accord- 
ance with  applicable  State  law.  Broad  public 
access  to  such  records  remains  enormously 
important  to  our  society,  for  preservation  of  a 
free  press,  for  government  accountability,  and 
for  a  number  of  valuable  economic  and  busi- 
ness applications. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Pete 
Geren]. 

D  1210 

Mr.  PETE  GEREN  of  Texas.  I  thank 
the  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks],  and  I  rise  in  sup- 
port of  the  Canady-Geren  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Hughe.s]. 

Mr.  HUGHES.  I  thank  the  chairman 
for  yielding. 


Mr.  Chairman.  I  support  the  packag- 
ing of  these  6  en  bloc  amendments,  but 
I  must  say  that  I  do  have  some  difficul- 
ties with  No.  48.  the  Pryce  amendment. 
As  presently  structured.  I  think  it  is 
overly  broad,  and  I  think  it  could  be 
counterproductive.  It  is  my  hope  that  I 
can  work  with  Ms.  Pryce  and  correc- 
tions officers  around  the  country  to 
narrow  it  so  that  we  do  not  do  more 
damage  than  good. 

Mr.  BROOKS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentlewoman 
from  Ohio  [Ms.  PRYCE]. 

Ms.  PRYCE  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

I  rise  in  support  of  the  en  bloc 
amendments.  I  thank  the  chairman  for 
including  my  amendment  in  it.  I  would 
be  very  happy  to  work  with  the  gen- 
tleman from  New  Jersey  [Mr.  Huohes] 
to  develop  better  language  to  accom- 
plish what  he  thinks  would  improve 
this  bill.  I  really  think  we  are  finally 
starting  on  the  right  road  to  address- 
ing the  rights  of  victims  as  opposed  to 
the  criminal.  I  urge  support. 

Mr.  Chairman,  today  the  House  of  Rep- 
resentatives is  debating  the  issue  of  crime.  I 
am  offenng  an  amendment  which  is  a  simple 
but  a  significant  step  toward  reducing  the 
threat  of  violence  in  America.  My  amendment 
will  address  a  dual  threat  to  our  Nation's  cor- 
rections officers  and  the  general  public.  First, 
it  will  make  our  prisons  safer  by  reducing  the 
nsk  of  assault  and  injury  to  prison  personnel. 
Second,  it  will  help  protect  potential  victims  of 
violent  crime.  Specifically,  my  amendment  will 
prohibit  the  Federal  Bureau  of  Prisons  from  al- 
lowing prisoners  to  engage  in  certain  activities 
which  are  designed  to  increase  their  physical 
strength  and  enhance  their  fighting  ability.  The 
types  of  activities  which  would  be  prohibited 
include  training  with  free  weights  or  martial 
arts  instruction. 

This  amendment  makes  good  common 
sense.  History  has  unfortunately  proven  that 
weights  and  weight  bars  can  be  effectively 
used  inside  prisons  as  weapons.  In  my  own 
State  of  Ohio  last  year,  inmates  at  the 
Lucasville  Prison  used  weight  lifting  bars  to 
break  through  concrete  stairwells  in  order  to 
kidnap  guards  seeking  refuge  during  an  11- 
day  not  killing  nine  people.  In  addition,  on 
March  14,  1994,  15  corrections  officers  and  10 
inmates  were  injured  in  the  Rikers  Island  pns- 
on  gymnasium.  In  that  incident,  inmates  hit 
two  officers  over  the  head  with  a  50-pound 
weight,  and  the  two  officers  were  seriously  in- 
jured and  hospitalized.  It  simply  defies  logic 
that  we  are  using  taxpayers'  money  to  buy 
state-of-the-art  health  clubs  for  convicted 
criminals.  In  effect,  our  taixpayer  dollars  are 
being  used  to  build  bigger  and  better  thugs. 

According  to  the  Federal  Bureau  of  Inves- 
tigation [FBI],  81  percent  of  the  assaults  on 
law  enforcement  officers  in  the  United  States 
during  1992  were  committed  with  personal 
weapons,  such  as  hands,  fists,  and  feet.  Our 
current  prison  system  provides  convicted  fel- 
ons, many  of  wfiom  are  already  prone  to  vio- 
lence, the  chance  to  significantly  increase  their 
strength  and  their  bulk — thus  making  future 
acts  of  violence  even  more  likely. 
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This  proposal  is  not  based  on  idle  specula- 
tion, but  rather  on  statistical  fact.  According  to 
a  1991  survey,  54  percent  of  inmates  con- 
victed of  violent  crimes  used  no  weapon  other 
than  their  own  body  when  they  committed 
their  offense.  Thus,  by  building  a  better  thug, 
we  are  actually  providing  the  weapon  used  in 
many  violent  crimes.  Finally,  of  the  50,000  vio- 
lent criminals  put  on  probation  during  1992, 
over  9,000  were  rearrested  for  a  violent  crime 
within  3  years  in  the  same  state.  Mr.  Chair- 
man, I  think  these  statistics  speak  for  them- 
selves. 

As  a  former  prosecutor  and  judge  who 
worked  directly  with  law  enforcement,  jail  and 
prison  personnel.  I  know  full  well  the  value  of 
exercise  and  stress  reduction  as  an  inmate 
management  tool.  However,  there  are  many 
other  forms  of  exercise — including  basketball, 
jogging,  aerobics,  handball,  and  calisthenics — 
that  cost  much  less  and  make  much  more 
sense. 

I  strongly  believe  that  prison  rehabilitation 
programs  should  focus  on  giving  inmates  the 
proper  education  and  job  skills  needed  to  be- 
come productive  members  of  society.  State 
and  Federal  studies  show  that  education  and 
job  training  reduce  recidivism  and  assist  many 
exoffenders  in  obtaining  gainful  employment. 
By  contrast,  weight  training  and  boxing  class- 
es can  hardly  be  described  as  essential  pro- 
grams to  provide  prisoners  with  necessary  job 
training  skills. 

Mr.  Chairman,  this  amendment  has  been 
endorsed  by  the  Law  Enforcement  Alliance  of 
America;  the  American  Society  of  Law  En- 
forcement Trainers;  the  National  Association 
for  Cnme  Victims  Rights;  the  Ohio  Association 
of  Chiefs  of  Police;  the  Buckeye  State  Sheriff's 
Association;  the  California  Peace  Officer's  As- 
sociation; Citizens  for  Law  and  Order;  Victims 
of  Irreparable  Crime  Experience;  the  Southern 
States'  Police  Association;  and  many  others. 

I  realize  my  amendment  is  not  a  cure-all  to 
crime.  However,  it  is  an  important  first  step  to- 
ward enabling  the  victims  of  crime  to  regain 
the  upper  hand.  My  amendment  will  not  de- 
prive pnsoners  of  anything  essential  to  their 
health  or  rehabilitation. 

Why  should  be  give  convicted  felons  the 
ability  to  defeat  us  in  our  homes,  on  our 
streets,  and  within  the  correctional  systems 
themselves.  Mr.  Chairman,  who's  running  the 
prisons  anyway?  This  amendment  is  a  prac- 
tical approach  to  protecting  the  public  and  our 
prison  personnel  right  now.  If  you  do  not  want 
to  build  a  better  thug,  support  the  Pryce 
amendment. 

Mr.  McCOLLUM.  I  thank  the  gentle- 
woman for  her  remarks,  and  I  want  to 
continue  that  by  closing  out  my  30  sec- 
onds. The  amendment  of  the  gentle- 
woman from  Ohio  [Ms.  Pryce]  is  super. 
She  did  not  explain  it  during  that  30 
seconds,  and  probably  did  not  have  the 
time.  But  it  involves  the  prohibiting  of 
the  Federal  Bureau  of  Prisons  from  al- 
lowing prisoners  under  its  jurisdiction 
from  engaging  in  any  activity  designed 
to  unduly  strengthen  their  physical 
condition.  I  have  had  a  lot  of  com- 
plaints about  that.  So  I  am  very  happy 
that  it  is  here.  The  rest  of  the  amend- 
ments are  very,  very  important.  I  am 
happy  to  support  this  en  bloc  amend- 
ment. 
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Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  I  yield  the  remaining 
time  to  the  gentleman  from  New  York 

[Mr.  SCHU.MER]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  rise  in  support  of  the  en  bloc 
amendments.  There  are  2  provisions  in 
here  that  are  rather  noteworthy,  and  I 
think  we  should  give  credit  to  the 
sponsors.  One  is  the  Beilenson  amend- 
ment, which  the  gentleman  from  Cali- 
fornia talked  to,  cosponsored  by  Ber- 
man-Thurman-Condit.  That  will  finally 
force  the  Federal  Government  to  live 
up  to  its  responsibilities  in  terms  of  re- 
imbursing imprisoned  illegal  aliens. 

The  second  amendment  is  the  Ken- 
nedy amendment,  the  gentleman  from 
Massachusetts'  amendment  in  terms  of 
ensuring  that  stalkers  are  identified 
before  their  violent  threats  become  a 
reality.  They  are  both  noteworthy  pro- 
visions. They  are  part  of  the  en  bloc 
and  worthy  of  our  support. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  to  reimburse  States 
and  localities  for  the  costs  of  incarcerating  un- 
documented criminal  immigrants. 

For  too  long,  American  tax  dollars  have 
been  spent  on  feeding,  clothing,  and  housing 
illegal  immigrants  in  American  pnsons.  In  my 
own  State  of  California,  the  cost  of  imprisoning 
illegal  immigrants  was  over  3500  million  last 
year  alone.  Because  the  Federal  Government 
has  failed  to  abide  by  its  own  laws  and  reim- 
burse California  for  faulty  immigration  policies 
made  here  in  Washington,  this  responsibility 
has  been  shouldered  by  California's  tax- 
payers. 

But  Californians  are  no  longer  able  or  willing 
to  pay  these  high  costs.  Over  the  past  2 
years,  California  has  been  rocked  by  devastat- 
ing earthquakes,  burned  by  rioters  in  Los  An- 
geles, and  bowled  over  by  mudslides  and 
floods.  These  tragedies  have  cost  billions  of 
dollars.  'Vet,  the  Federal  Government  still 
forces  these  same  Californians  to  pay  for  ben- 
efits that  go  to  nontaxpaying  lawbreakers.  This 
is  outrageous. 

And  it  doesn't  stop  there.  Imagine  my 
amazement  when  I  opened  my  April  14  edition 
of  the  Washington  Post  and  read  with  disbelief 
that  the  Immigration  and  Naturalization  Serv- 
ice was  halting  its  policy  of  running  routine  fin- 
gerpnnt  checks  on  immigrants.  INS  officials 
claimed  that  it  was  a  cost-saving  measure,  but 
is  it  really''  Over  9,000  cnminals  have  been 
prevented  from  entering  the  United  States  be- 
cause fingerprint  checks  revealed  that  they 
had  been  convicted  of  felonies.  I  am  pleased 
that  the  Attorney  General  has  apparently  re- 
versed this  policy  change,  but  angered  by  the 
Federal  Government's  cavalier  attitude  toward 
dumping  additional  costs  upon  the  States. 

Every  one  of  the  criminals  who  could  have 
gotten  into  the  United  States  without  the  fin- 
gerprint check  could  have  committed  addi- 
tional felonies.  Those  costs  would  have  been 
borne  by  the  victims,  and  every  criminal  who 
was  caught  would  simply  add  to  the  growing 
burden  of  incarcerating  undocumented  crimi- 
nal immigrants. 


As  I  said,  the  fingerprint  checking  has  been 
saved,  but  what  other  Federal  initiatives  are 
waiting  to  be  unleashed  that  could  increase 
cnme  and  would  increase  the  burden  on  the 
Amencan  taxpayer? 

Since  President  Clinton  was  installed  to  di- 
rect the  Federal  Government  to  reimburse  the 
States  for  the  costs  of  imprisoning  illegal  immi- 
grants. It  IS  our  responsitjility  to  force  the  Fed- 
eral Government  to  reimburse  the  States  for 
the  faulty  policies  made  in  Washington. 

So,  today,  I  rise  in  strong  support  of  Federal 
reimbursement  of  States  and  localities  for  the 
costs  of  incarcerating  illegal  immigrants.  Cali- 
fornia needs  it.  The  American  people  want  it 
and  we  owe  it  to  them  to  make  it  the  law  of 
the  land. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  amendment  offered  by 
the  gentlewoman  from  Ohio  [Ms.  Pryce]  and 
the  gentleman  from  Michigan  [Mr.  Stupak].  As 
the  House  is  aware,  this  amendment  would 
prohibit  the  Federal  Bureau  of  Pnsons  from  al- 
lowing pnsoners  under  its  jurisdiction  to  en- 
gage m  any  activities  designed  to  increase 
their  physical  strength.  The  amendment  would 
ban  free  weights  and  all  types  of  defensive 
and  body-building  training  in  prisons  within  the 
Federal  Prisons  System.  This  is  a  very  simple 
amendment,  but  it  just  makes  common  sense, 
which  may  be  why  Congress  hasn't  done  this 
sooner. 

It  is  appalling  to  think  that  someone  who 
has  been  convicted  of  a  violent  crime  could 
use  the  taxpayer's  money  and  resources  to 
become  even  more  capable  of  violent  acts.  In 
addition,  I  am  aware  of  incidents  in  the 
gentlelady's  home  State  of  Ohio  and  in  New 
York  in  which  prisoners  used  weight  lifting 
equipment  as  riot  weapons.  Why  should  we 
give  those  who  have  violated  the  safety  of  our 
communities  additional  resources  to  wreak 
havoc? 

We  need  to  make  sure  that  individuals  in 
prisons  spend  their  time  learning  not  to  break 
the  law  again,  not  getting  themselves  pumped 
up  at  taxpayer's  expense.  Certainly,  I  know, 
and  my  colleagues  acknowledge,  that  this  one 
measure  will  not  solve  our  Nation's  cnme 
problem.  But  I  don't  see  any  reason  for  us  not 
to  take  all  the  steps  we  can  while  we  have  the 
chance.  I  thank  Congresswoman  Pryce  for 
her  work  on  this  measure,  as  well  as  the  work 
done  by  my  colleague  from  Michigan,  Con- 
gressman Stupak.  Congresswoman  Pryce  is 
a  much  valued  member  of  the  law  enforce- 
ment caucus  which  Congressman  Stupak  and 
I  cochair.  With  this  proposal,  we  can  show  our 
commitment  to  helping  our  Nation's  law  offi- 
cers. I  urge  the  House  to  adopt  this  measure. 
Ms.  HARMAN.  Mr.  Chairman,  I  rise  in  sup- 
port in  of  the  en  bloc  amendment  offered  by 
Chairman  Brooks,  and,  in  particular,  the 
amendment  offered  by  Representatives  Beil- 
enson, Berman,  Condit,  and  Thurman  which 
would  require  the  Federal  Government  to  re- 
imburse States  and  localities  for  the  costs  of 
incarcerating  undocumented  aliens  who  have 
been  convicted  of  a  felony. 

The  State  of  California  will  house  about 
18,000  undocumented  felons  this  year  at  a 
cost  to  the  State  of  more  than  S400  million. 
The  number  of  undocumented  workers  in  Cali- 
fornia pnsons  is  five  times  the  number  of  any 
other   State   and   represents   a   threefold   in- 


crease over  the  last  6  years.  Increases  in  in- 
carceration costs  to  my  State  have  even  out- 
paced the  growth  of  the  costs  of  providing 
mandated  medical  care  and  education  tor  the 
undocumented. 

Enough  is  enough.  The  taxpayers  of  Califor- 
nia cannot  afford  to  continue  paying  the  costs 
of  incarcerating  cnminals  who  enter  the  coun- 
try in  violation  of  Federal  law.  We  need  to  be 
tougher  at  the  border  and  I  support  dramati- 
cally increased  resources  for  the  Border  Pa- 
trol. But  the  Federal  Government  also  has  a 
responsibility  to  relieve  States  of  the  burden  of 
incarceration  of  convicted  undocumented  fel- 
ons. 

Current  Federal  law  recognizes  this  respon- 
sibility, and  the  Beilson  amendment  ensures 
that  we  will  live  up  to  this  obligation  by  requir- 
ing that,  by  1998,  the  Federal  Government  will 
either  take  custody  of  illegal  aliens  convicted 
of  a  felony  or  reimburse  States  for  the  costs 
of  their  incarceration. 

Due  in  part  to  my  strong  support  for  the  in- 
clusion of  this  measure  in  the  cnme  bill,  I 
strongly  support  the  chairman's  en  bloc 
amendment. 

Mr.  KENNEDY.  Mr.  Chairman,  I  would  like 
to  thank  Chairman  BROOKS  and  particularly 
Chairman  Schumer  for  their  tremendous  supn 
port  on  this  amendment.  I  would  also  like  to 
recognize  the  efforts  of  Representatives 
Ramstad,  Schroeder,  Mohella,  and  Senator 
BiDEN. 

Mr.  Chairman,  stalking  and  domestic  vio- 
lence have  reached  epidemic  proportions  in 
this  country — sending  constant  threats  of  fear, 
pain,  and  suffenng  for  its  victims  and  their 
families. 

It's  time  to  put  an  end  to  this  hornfylng  cycle 
of  violence — before  another  life  is  lost. 

Experts  believe  that  each  year  more  than 
200,000  women  are  stalked  by  their  former 
husbands,  boyfriends,  or  complete  strangers. 

At  least  nine  women  a  day  die  at  the  hands 
of  their  stalkers. 

Nearly  30  percent  of  all  female  murders  are 
attributed  to  domestic  violence. 

In  my  own  State  of  Massachusetts,  42 
women  were  killed  in  a  14-month  penod  by 
stalkers. 

Kristin  Lardner's  tragic  case  sent 
Shockwaves  of  the  justice  system  failing  the 
victims  it  was  designed  to  protect.  She  was 
brutally  abused,  stalked,  gunned  down,  and 
murdered  by  her  former  boyfriend.  Her  stalker 
had  a  long  criminal  history  and  was  on  proba- 
tion for  the  abuse  of  a  former  girlfriend  when 
she  sought  a  restraining  order.  But,  tragically, 
the  juage  overseeing  the  case  did  not  have 
access  to  these  cnminal  history  records. 

The  courage  of  Knstm's  family  has  turned 
their  loss  into  hope  for  others.  Her  sister, 
Helen  Lardner  testified  before  this  Congress 
that,  "My  sister  might  be  alive  today  if  the 
judge  at  the  heanng  had  checked  her  eventual 
killer's  record." 

This  amendment  responds  to  the  pleas  for 
help. 

It  gives  law  enforcement  officials  and  avil 
and  criminal  courts  the  tools  to  enforce  civil 
protection  orders,  prevent  further  stalking  and 
domestic  violence,  and  track  offenders  across 
State  lines  and  junsdictions; 

It  gives  civil  and  criminal  State  courts  ac- 
cess to  criminal  history  information  for  use  in 
these  cases;  and 
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It  calls  on  criminal  justice  agencies  to  in- 
clude information  about  stalking  and  domestic 
violence  offenses  in  cnminal  history  records. 

I  urge  my  colleagues'  support  for  taking 
steps  outlined  in  this  amendment  to  make  the 
everyday  lives  of  Amencans  safer. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  the  Canady- 
Geren  amendment  to  H.R.  4092,  the  cnme 
bill.  I  believe  this  legislation  is  essential  to  the 
success  of  controlling  the  outbreak  of  cnme 
and  assuring  the  safety  of  our  children,  our 
senior  citizens,  and  our  families. 

Mr.  Chairman,  the  Federal  courts  across  the 
Nation  are  hindering  local  efforts  of  law  en- 
forcement. By  imposing  arbitrary  caps  on  the 
number  of  prison  inmates,  criminals  are  re- 
leased moments  after  they  are  arrested  due  to 
lack  of  holding  facilities  and  prison  overcrowd- 
ing. Police  are  forced  to  spend  their  valuable 
time  apprehending  the  same  criminals  who 
commit  the  same  crimes,  hours  or  days  later. 
In  the  city  of  Philadelphia,  you  cannot  be  in- 
carcerated pretrial  for  car  jacking,  stalking, 
drug  dealing,  burglary,  manslaughter,  or 
weaponless  robbery,  no  matter  how  many 
times  you  commit  these  cnmes  or  fail  to  ap- 
pear in  court,  due  to  pnson  caps. 

Mr.  Chairman,  the  criminals  across  the  Na- 
tion are  winning  the  war  on  crime.  They  have 
learned  that  if  they  refuse  to  appear  for  trial, 
the  local  law  enforcement  does  not  have  the 
facilities  to  go  after  them.  Criminals  rarely,  if 
ever,  report  tor  tnal.  In  Philadelphia,  of  all  the 
defendants  released  under  the  pnson  cap,  47 
percent  fail  to  appear  in  court.  What  this 
means  is  that  over  a  period  of  6  years,  from 
1988  to  1994,  over  230,000  cases  remained 
unprosecutable  due  to  prisoners  refusing  to 
appear  in  court.  In  one  city,  230,000  criminal 
acts  went  unanswered  and  close  to  230,000 
victims  did  not  receive  justice.  Mr.  Speaker,  it 
is  time  for  us  to  stop  this  ridiculous  game  that 
criminals  are  playing  with  our  criminal  justice 
system. 

Mr.  Chairman,  these  prison  caps  are  also 
endangering  the  lives  and  well-being  of  our 
families.  In  1991,  the  city  of  Philadelphia  was 
forced  to  release  tens  of  thousands  of  prison 
cap  defendants  with  pending  criminal  charges. 
Of  these  defendants,  over  8,000  were  re- 
arrested for  new  charges,  including:  77  mur- 
ders, 851  burglaries,  1,993  drug  charges,  and 
1,102  robberies. 

Mr.  Chairman.  I  would  like  to  enclose  an  ex- 
cerpt from  a  letter  that  I  received  from  a  de- 
tective of  the  Philadelphia  Police  Force.  Det. 
Patrick  Boyle  has  experienced,  firsthand,  the 
danger  incurred  by  prison  caps  when  his  son, 
who  was  also  a  police  officer  in  Philadelphia, 
was  shot  and  killed  by  a  criminal  released  due 
to  the  prison  cap. 

My  .son.  Danny  Boyle.  wa.s  assiKned  to  the 
26th  Police  District  and  he  soon  became  ac- 
quainted with  all  aspects  of  patrol  work  in  a 
ver.v  busy  area.  As  .vou  well  know.  lawles.s- 
ness  ami  the  complete  disresianl  for  human 
life  is  epidemic  in  our  country  On  February 
4th  1991.  12  midnisht.  Dan  reported  for  work 
and  was  assigned  to  a  one  man  patrol  car.  At 
about  2:40  AM.  Danny  observed  a  vehicle 
which  was  traveling  the  wron;?  way  on  a  one 
way  street  occupied  by  two  males.  Dan 
stopped  the  vehicle,  which  had  been  stolen 
earlier,  the  driver  jumped  from  the  auto  and 
immediately  began  firing  a  9mm  semi-auto- 


matic handgun  at  Danny.  One  of  the  thirteen 
•shots  fired  struck  Dan  in  the  right  temple. 
Danny  died  of  his  wounds  on  February  6th 
1991.  Dan  wa.s  21  years  old  and  served  with 
pride  and  distinction  for  one  year  and  one 
day. 

The  perpetrator  of  this  crime  was  arrested, 
tried  and  convicted  of  first  degree  murder 
however  (sio  he  should  not  have  been  on  the 
streets  of  Philadelphia  to  commit  this  mur- 
der. He  had  been  arrested  and  released  with- 
out posting  any  type  of  bond.  He  ignored  two 
bench  warrants  and  was  free  to  commit 
whatever  crime  he  chose  including  the  mur- 
der of  Dan.  Danny's  death  was  a  direct  result 
of  the  Philadelphia  Prison  Cap  which  .serves 
the  criminals  well  but  condemns  all  of  the 
law  abiding  citizens  of  Philadelphia  ...  I 
beg  .vou  to  stop  this  madness  .  .  .  and  stop 
the  revolving  door  of  injustice. 

Mr.  Chairman,  while  we  all  agree  that  pris- 
ons must  provide  humane  treatment  for  pris- 
oners, prison  caps  should  be  a  remedy  of  last 
resort.  The  Canady-Geren  amendment  would 
provide  desperately  needed  help  in  the  pre- 
vention of  repeat  cnminals,  while  still  enabling 
prisoners  to  obtain  Federal  court  relief  for  in- 
humane prison  conditions. 

I  urge  my  colleagues  to  vote  for  the 
Canady-Geren  amendment  and  alleviate  the 
apparent  danger  caused  by  pnson  caps.  We 
cannot  allow  the  minor  discomforts  of  pris- 
oners to  dictate  the  safety  of  our  children  and 
our  families. 

Mrs.  MORELLA.  Mr.  Chairman,  1  rise  in  sup- 
port of  the  Kennedy  amendment.  Like  Mr. 
Kennedy  and  our  other  colleagues.  I,  too,  am 
greatly  concerned  about  stalking  and  its  ef- 
fects on  women's  physical  safety  and  peace  of 
mind. 

Stalking  is  a  despicable  crime — a  crime 
from  which  no  one  is  completely  safe.  We 
have  heard  of  obsessed  fans  who  stalk  celeti- 
rities,  trying  to  become  a  part  of  their  lives.  In 
1989,  one  such  deranged  fan  murdered  the 
actress  he  was  stalking,  bringing  instant  na- 
tional attention  to  the  danger  of  stalking. 

Despite  the  attention  this  case  generated, 
the  most  usual  stalking  case  does  not  involve 
a  celebrity.  Many  of  you  have  read  Washing- 
ton Post  reporter  George  Lardner's  articles 
about  his  daughter,  Kristin.  Kristin  was  a 
bright,  talented  young  woman  who  was 
stalked  and  later  murdered  by  an  obsessive 
former  boyfriend.  Kristin  Lardner  was  typical  of 
the  most  usual  stalking  victim,  a  woman  who 
IS  stalked  by  a  former  husband  or  boyfriend 
who  is  unable  to  let  go  after  the  relationship 
has  ended. 

For  too  long,  women  who  knew  they  were  in 
danger  have  gone  to  the  authorities  to  seek 
protection.  For  too  long,  authorities  have  been 
unable  to  arrest  and  charge  the  stalker,  fre- 
quently because  isolated  acts  of  stalking  were 
not  considered  crimes.  The  police  could  do 
nothing  until  the  woman  had  actually  been  as- 
saulted. Imagine  having  to  wait  for  someone 
to  beat  or  rape  you  before  the  police  are  able 
to  offer  you  protection  from  a  stalker. 

Many  States  are  now  aware  of  the  need  to 
define  and  criminalize  stalking,  so  that  police 
officers  may  arrest  a  stalker  before  he  or  she 
assaults  or  kills  his  or  her  target.  In  Septem- 
ber 1993,  the  National  Institute  of  Justice  re- 
leased its  report  on  the  Project  to  Develop  a 
Model  Anti-Stalking  Code  for  States.  The  NIJ 
issued  this  report  in  response  to  congressional 
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direction  to  prepare  a  constitutional  and  en- 
forceable model  antistalking  code.  The  direc- 
tion of  Congress  and  the  work  of  the  NIJ  al- 
lows States  to  criminalize  stalking  in  clear  and 
constitutional  language,  which  means  States 
can  move  quickly  to  criminalize  stalking. 

The  amendment  before  us  would  allow  Con- 
gress to  continue  helping  States  in  their  efforts 
to  protect  all  of  their  citizens  from  stalkers. 
Courts  would  have  access  to  existing  national 
crime  information  databases  for  use  in  domes- 
tic violence  and  stalking  cases.  Grants  would 
be  available  to  States  to  improve  their  proc- 
esses for  collecting  stalking  and  domestic  vio- 
lence data  and  entering  it  into  national  crime 
information  databases.  The  National  Institute 
of  Justice  would  conduct  training  programs  for 
judges  to  ensure  that  those  judges  with  re- 
sponsibility for  issuing  restraining  orders  will 
have  all  relevant  information  available  to  them, 
and  will  know  how  to  access  it. 

As  Chair  of  the  Congressional  Caucus  for 
Women's  Issues  Task  Force  on  Violence,  I  am 
deeply  concerned  about  all  violence  issues 
facing  women.  We  must  empower  our  police 
and  judges  to  do  everything  possible  to  pro- 
tect us  from  all  criminals,  including  those  who 
are  known  to  us. 

I  commend  my  colleagues  on  the  Judiciary 
Committee  for  including  the  Violence  Against 
Women  Act,  H.R.  1133,  in  this  crime  bill.  As 
one  of  the  sponsors  of  the  act,  I  am  grateful 
to  the  committee  and  to  the  House  for  the 
support  shown  for  this  bill. 

The  Kennedy  amendment  will  help  to  pro- 
tect innocent  people  from  the  terror  of  stalking. 
I  urge  all  my  colleagues  to  join  me  in  support- 
ing this  amendment. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  Beilenson-Berman-Condit-Thurman 
amendment. 

In  1986,  the  Federal  Government  recog- 
nized its  responsibility  to  be  financially  ac- 
countable for  illegal  aliens  convicted  of  felo- 
nies in  State  courts.  Section  501  of  the  Immi- 
gration Reform  and  Control  Act  specifically  au- 
thorizes the  Attorney  General  shall  reimtjurse 
States  for  the  costs  of  incarcerating  undocu- 
mented criminal  aliens;  but  to  date.  States  that 
bear  the  burden  of  housing  this  population  in 
their  jails  have  seen  no  money  from  this  pro- 
gram. 

With  over  30,000  criminal  aliens  in  State 
and  local  prisons  across  the  United  States,  the 
financial  costs  to  these  communities  can  be 
staggering.  The  State  of  California,  with  the 
largest  criminal  alien  population  in  the  country, 
estimates  that  the  costs  of  incarcerating  crimi- 
nal aliens  will  exceed  3375  million  this  year. 

In  1993,  States  including  Alaska,  Arizona, 
California,  Colorado,  Connecticut,  Delaware, 
Florida,  Hawaii,  Idaho,  Illinois,  Massachusetts, 
Nevada,  New  York,  Oregon,  Pennsylvania, 
Texas,  and  Washington  reported  that  the  num- 
ber of  criminal  aliens  exceeded  2  percent  of 
their  pnson  populations. 

We  all  know  and  can  say  that  immigration 
policy  in  this  Nation  rests  in  the  hands  of  the 
Federal  Government.  The  Federal  Govern- 
ment must  acknowledge  its  duty  to  secure  our 
country's  borders  from  illegal  immigration,  up- 
hold our  immigration  laws,  and  investigate  and 
prosecute  Federal  wage  and  hour  violations 
which  create  incentives  to  hire  persons  ille- 
gally. 
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But  the  Federal  Government's  failure  to  re- 
sponsibly manage  our  immigration  policy,  in 
this  case,  has  resulted  in  a  system  which 
makes  State  and  local  governments  pay  the 
price  for  imprisoning  people  who  have  entered 
our  country  in  violation  of  Federal  laws,  A  pol- 
icy of  a  whole  nation  has  shitted  tremendous 
financial  costs  to  only  certain  States. 

Strong  action  must  be  taken  to  provide  as- 
sistance to  States  which  deal  with  some  key 
problems  associated  with  individuals  who 
enter  the  country  illegally  and  commit  crimes. 

This  amendment  is  an  important  step  which 
will  help  ensure  that  the  Federal  Government 
will  fulfill  its  obligations  to  all  our  communities 
by  having  the  Department  of  Justice  com- 
pensate States  for  the  costs  of  incarcerating 
undocumented  criminal  felons  or  taking  them 
into  Federal  custody. 

Doing  this  alone  will  help  relieve  States  of  a 
heavy  responsibility  and  allow  revenues  for 
other  public  purposes,  including  crime  control. 

As  stewards  of  immigration  policy,  the  Fed- 
eral Government  must  live  up  to  its  respon- 
sibility of  enforcing  our  country's  immigration 
laws,  but  it  must  also  assume  financial  obliga- 
tions when  it  fails  to  enforce  these  laws. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
amendment. 

Mr.  GOSS.  Mr.  Chairman,  my  colleague, 
Congressman  Moran,  asks  us  to  consider  the 
Drivers  Privacy  and  Protection  Act  of  1993  as 
an  amendment  to  the  omnibus  cnme  bill.  The 
intent  of  this  legislation  is  simple — to  protect 
the  personal  privacy  and  safety  of  all  Amer- 
ican licensed  drivers.  Specifically,  this  bill  re- 
sponds to  the  senseless  murder  of  Rebecca 
Schaeffer,  who  was  gunned  down  outside  of 
her  apartment  by  a  crazed  fan  who  got  her 
unlisted  telephone  number  and  address  from 
the  DMV.  Many  people  may  not  know  that  in 
34  States,  including  Florida,  anyone  can  walk 
into  the  DMV  office  with  a  license  plate  num- 
ber, pay  S5  to  810,  and  get  the  car  owner's 
name,  address,  phone  number,  height,  weight, 
date  of  birth,  and  other  very  personal  informa- 
tion— no  questions  asked.  As  it  stands  in 
those  States,  a  total  stranger — potentially  a 
stalker — can  easily  obtain  personal  information 
without  knowing  anything  more  than  a  license 
plate  number.  Despite  the  commonsense  oth 
jective  It  seeks  to  meet,  Congressman 
MoRAN's  version  of  the  Driver's  Pnvacy  and 
Protection  Act  has  generated  some  confusion 
and  concern  about  who  would  be  denied  ac- 
cess to  the  DMVs  personal  records.  I  believe 
the  legislation  adequately  balances  the  cir- 
cumstances where  access  to  the  DMV  infor- 
mation IS  justified  relative  to  the  very  real  con- 
cern for  privacy  protection.  This  amendment 
does  not  prohibit  legitimate  business,  law  en- 
forcement and  governmental  access  to  such 
information.  In  fact,  specific  provisions  within 
the  bill  ensure  that  the  DMV  will  continue  to 
provide  information  to  individuals  looking  for 
lost  relatives,  people  who  are  involved  in  court 
proceedings,  law  enforcement  officials,  and  li- 
censed private  investigators.  The  amendment 
also  provides  for  bona  fide  research  and  other 
purposes,  which  m  effect  gives  access  to  jour- 
nalists unless  an  individual  specifically  denies 
disclosure  of  personal  information.  The  Dnv- 
er's  Privacy  and  Protection  Act  states  that  ac- 
cess to  all  information  on  vehicular  accidents, 
driving  violations,  and  a  driver's  record  will  not 


be  limited.  The  flow  of  information  would  only 
be  denied  to  a  narrow  group  of  people  that 
lack  legitimate  business.  The  Amendment  de- 
fines "legitimate  business"  broadly,  including 
all  the  duties  of  Federal,  State,  and  local  law 
enforcement  agencies  and  courts,  venfication 
and/or  correction  of  personal  information,  pri- 
vate investigations,  and  anything  related  to  the 
operation  of  a  motor  vehicle. 

Mr.  Chairman,  the  intent  of  this  bill  is  simple 
and  straightforward:  We  want  to  stop  stalkers 
from  obtaining  the  name  and  address  of  their 
prey  before  another  tragedy  occurs.  We  are 
not  naive — we  know  this  amendment  will  not 
stop  all  stalkers  from  commiting  heinous 
cnmes.  Still,  I  believe  the  Driver's  Privacy  and 
Protection  Act  is  a  reasonable  and  practical 
cnme  fighting  measure.  The  Dnver's  Privacy 
and  Protection  Act  balances  the  legitimate 
public  and  business  interests  in  keeping  these 
records  available  with  an  individual  dnver's 
nght  to  privacy. 

Mr.  BEILENSON.  Mr.  Chairman,  the  amend- 
ment Mr.  Berman,  Mr.  CONDIT,  Mrs.  Thurman. 
and  I  are  offenng  addresses  the  serious  bur- 
den placed  on  States  and  localities  by  the 
Federal  Government's  abdication  of  respon- 
sibility for  the  incarceration  of  criminal  aliens. 
This  amendment,  which  is  similar  to  legislation 
I  introduced  earlier  this  year  with  Mr.  Becerra 
and  several  other  Members  of  the  California 
delegation,  requires  the  Federal  Government 
either  to  take  custody  of  illegal  aliens  con- 
victed of  a  felony,  or  to  reimburse  State  and 
local  governments  for  the  cost  of  their  incar- 
ceration beginning  in  1998. 

There  are  between  23,000  and  35,000  un- 
documented aliens  incarcerated  in  Stale  pris- 
ons. The  States  which  have  significant  num- 
bers of  criminal  aliens  in  their  prisons — that  is, 
over  2  percent  of  their  prison  population — in- 
clude not  )ust  California,  Florida,  Texas,  and 
New  York,  as  one  might  expect,  but  also  Alas- 
ka, Arizona,  Colorado,  Connecticut.  Delaware. 
Hawaii,  Idaho,  Illinois,  Massachusetts,  Ne- 
vada, New  Jersey,  Oregon,  Pennsylvania,  and 
Washington.  At  an  annual  cost  of  318,000  or 
more  per  pnsoner,  this  translates  to  a  yearly 
financial  burden  of  between  3420  and  36 15 
million  on  the  criminal  justice  systems  of  af- 
fected communities. 

These  costs,  which  are  increasing  rapidly, 
are  the  result  of  the  Federal  Government's 
failure  to  enforce  our  immigration  laws — a  fail- 
ure which  has  resulted  in  the  unlawful  entry 
into  the  United  States  of  millions  of  illegal  im- 
migrants. In  Los  Angeles  County  alone,  the 
cost  of  incarcerating  deportable  aliens  is  334 
million  per  year.  If  the  cost  of  prosecutors, 
public  defenders,  and  probation  officers  is  in- 
cluded, the  overall  cost  of  deportable  cnminal 
aliens  to  the  county's  criminal  justice  system 
amounts  to  375  million  per  year. 

The  impact  of  convicted  cnminal  aliens  on 
Los  Angeles  County  was  documented  in  two 
studies  conducted  in  1990  and  1992  by  the 
countywide  Criminal  Justice  Coordination 
Committee  in  conjunction  with  the  County 
Sheriff  and  the  Immigration  and  Naturalization 
Service  [INS].  Those  reports  estimated  that  19 
percent  of  the  inmates  in  Los  Angeles  County 
jails  were  foreign  born  and  1 1  percent  were 
deportable  aliens.  They  found  that  over  23,000 
deportable  aliens  go  through  the  Los  Angeles 
County  justice  system  each  year. 


Furthermore,  as  the  1992  report  stated, 
"significant  numbers  of  deportable  aliens  who 
are  removed  from  the  country  do,  in  fact,  re- 
turn to  Los  Angeles  County  and  sustain  new 
contacts  with  the  cnminal  justice  system'  The 
study  found  that  40  percent  of  the  1,875  de- 
portable aliens  who  were  released  from  the 
county  jail  in  May  1990  were  re-arrested  an 
average  of  two  times  in  the  following  12 
months.  Only  339  of  the  1,875— less  than 
one-fifth — of  those  deportable  aliens  had  no 
previous  or  subsequent  arrests.  The  other 
1 ,536  had  been  arrested  an  average  of  seven 
times,  for  a  combined  total  of  10,989  arrests, 
since  they  arrived  in  the  United  States. 

Yet,  while  State  and  local  governments 
have  the  responsibility  for  incarcerating  crimi- 
nal aliens  and  processing  their  cases,  they 
have  no  jurisdiction,  obviously,  over  the  en- 
forcement of  immigration  laws,  no  authonty  to 
deport  aliens  who  are  convicted  of  cnmes,  and 
no  authority  to  ensure  that  those  deported  are 
not  permitted  to  re-enter  the  country. 

Congress  recognized  the  unfairness  of  this 
situation  in  the  1986  Immigration  Reform  and 
Control  Act  [I RCA],  and  acknowledged  the 
Federal  Government's  responsibility  for  the 
cnminal  alien  population.  Section  501  of  the 
act  specifically  authorizes  the  reimbursement 
to  States  of  costs  incurred  in  the  impnsonment 
of  illegal  aliens.  Unfortunately,  however,  this 
commitment  has  yet  to  be  fulfilled,  because 
Congress  has  failed  to  appropnate  any  fund- 
ing for  that  purpose. 

Currently,  the  Governors  of  several  States 
are  seeking  relief  from  this  predicament  by  re- 
questing— or  even  suing — the  Federal  Govern- 
ment to  take  custody  of  thousands  of  illegal 
aliens  housed  in  their  prisons.  I  expect  that 
more  demands  of  this  kind  are  likely  to  be 
forthcoming  from  States  and  localities  with 
large  criminal  alien  populations  as  these  com- 
munities attempt  to  cope  with  the  strain  that 
the  Federal  Government's  failed  immigration 
policy  places  on  their  budgets.  And  I  believe 
that  those  demands  are  fully  justified. 

This  amendment  will  ensure  that  the  Fed- 
eral Government  lives  up  to  its  financial  obli- 
gations under  the  Immigration  Reform  and 
Control  Act.  Our  amendment  allows  Congress 
and  the  administration  4  more  years  to  pay  for 
the  incarceration  of  cnminal  aliens  through  the 
appropriations  process;  if  that  does  not  hap- 
pen, then,  beginning  October  1,  1998,  this 
amendment  will  force  the  Federal  Government 
to  pay  for  it.  Knowing  that  the  Federal  Govern- 
ment will  soon  be  required  to  assume  this  bur- 
den will,  we  hope,  also  encourage  the  admin- 
istration, and  the  Congress,  to  take  strong 
steps  to  stop  illegal  immigration  altogether,  so 
that  potential  cnmmal.aliens  will  not  t>e  able  to 
enter  our  country  in  the  first  place. 

Mr.  Chairman,  some  Members  may  argue 
against  this  amendment  because  it  technically 
creates  a  new  entitlement  beginning  m  fiscal 
1999.  which  IS  a  violation  of  the  Budget  Act. 
It's  true  that  this  proposal  would  increase 
mandated  Federal  spending,  but  this  amend- 
ment IS  different  from  the  classic  kind  of  new 
entitlement  spending,  where  the  Government 
IS  assuming  a  new  responsibility,  and  thus 
placing  a  new  additional  burden  on  the  tax- 
payers. This  IS  a  case  where,  by  assuming 
payment  for  what  is  unquestionably  a  Federal 
responsibility,  the  Federal  Government  would 
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relieve  the  tax  burden  on  nnany  State  and 
local  taxpayers.  The  primary  reason  we  try  to 
control  entitlement  spending  through  the 
Budget  Act  is  to  avoid  creating  new  tax  bur- 
dens: this  amendment,  however,  is  tax-neu- 
tral— the  net  tax  burden  on  Americans  would 
remain  the  same — and  so  it  does  not  break 
faith  with  the  purpose  of  the  Budget  Act. 

Furthermore,  the  mandatory-spending  ap- 
proach of  this  amendment  is  a  last-resort 
proposition.  We  agree  that  funding  for  the  in- 
carceration of  alien  criminals  should  be  pro- 
vided for  through  appropriations.  But  we  have 
waited  patiently  for  8  years  for  Congress  to 
provide  funding  for  that  purpose,  to  no  avail. 
We  will  wait  patiently  for  4  more  years  and 
then,  if  the  funding  is  still  not  appropriated,  it 
will  be  mandated. 

Finally,  I  would  point  out  that  the  cost  of  this 
amendment — roughly  S600  million  a  year — is 
not  a  lot  for  the  Federal  Government;  in  fact, 
under  the  fiscal  1994  budget  resolution,  it  is 
less  than  the  amount  we  have  in  reserve  for 
additional  entitlement  spending  for  the  next  fis- 
cal year.  On  the  other  hand,  for  State  and 
local  governments,  S600  million  is  quite  a  sig- 
nificant amount. 

Mr.  Chairman,  this  amendment  provides  re- 
lief to  States  for  the  cost  of  incarcerating  peo- 
ple who  have  entered  our  country  in  violation 
of  Federal  laws.  This  cost  should  be  borne  by 
all  U.S.  citizens,  not  just  those  who  live  in  re- 
gions with  large  numbers  of  illegal  immigrants. 
Relieving  States  and  localities  of  this  substan- 
tial expense  will  free  up  revenues  for  other 
public  purposes — including  the  very  purpose 
served  by  this  bill,  crime  control. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

Mrs.  MORELI-A.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Moran  amendment. 

This  amendment  will  allow  people  an  oppor- 
tunity to  protect  their  safety  by  denying  some 
individuals  access  to  information  about  their 
whereabouts.  Sadly,  some  people  have  used 
motor  vehicle  departments  to  learn  the  ad- 
dress of  a  person  who  does  not  want  to  give 
out  his  or  her  address.  This  is  particularly  a 
problem  with  stalkers,  people  who  methodi- 
cally invade  every  aspect  of  a  person's  life, 
denying  them  peace  of  mind  and  a  sense  of 
safety  even  in  their  own  home.  Stalkers  follow, 
threaten,  intimidate,  assault,  and  sometimes 
kill  those  with  whom  they  are  obsessed.  Allow- 
ing a  government  agency  to  aid  stalkers  m  lo- 
cating those  they  are  harassing  is  untenable. 
We  must  ensure  that  the  agencies  are  not 
misused,  and  that  all  individuals  have  an  op- 
portunity to  protect  their  privacy. 

I  urge  my  colleagues  to  join  in  support  of 
this  amendment. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  national  stalker  and  do- 
mestic violence  amendment  offered  by  Mr. 
Kennedy  of  Massachusetts. 

As  a  strong  supporter  of  the  Violence 
Against  Women  Act,  I  know  how  important  it 
is  for  Congress  to  take  strong  steps  to  prevent 
domestic  violence  and  stalking.  This  amend- 
ment is  an  excellent  complement  to  that  legis- 
lation. 

Mr.  Chairman,  it  Is  often  very  difficult  for 
someone  being  stalked  to  get  protection.  This 
amendment  will  give  law  enforcement  and  the 
courts  access  to  an  alleged  stalker's  criminal 
history. 


If  Congress  passes  this  amendment:  No 
longer  will  alleged  stalkers  with  cnminal 
records  slip  through  the  cracks;  no  longer  will 
victims  be  continuously  stalked,  and  their  lives 
threatened,  simply  because  nobody  knew  the 
stalker's  cnminal  background. 

Mr.  Chairman,  I'm  pleased  to  be  part  of  this 
important  bipartisan  amendment.  I  urge  my 
colleagues  from  both  sides  of  the  aisle  to  join 
us. 

If  we  put  politics  aside,  this  body  can  pass 
a  strong  anticrlme  bill.  The  American  public — 
and  in  this  case,  America's  stalking  and  do- 
mestic violence  victims — deserve  nothing  less. 

Mr.  CONDIT.  Mr.  Chairman,  the  Beilenson- 
Berman-Condit-Thurman  amendment  is  not 
the  amendment  that  1  would  like  to  be  consid- 
ering today. 

It  IS  a  compromise.  It  is  the  strongest  lan- 
guage that  was  allowed  to  come  to  the  floor. 

While  I  strongly  believe  that  the  amendment 
should  take  effect  immediately,  it  would  not  go 
into  effect  until  1998. 

Until  1998,  the  language  would  be  subject 
to  appropriations. 

So  the  message  that  I  would  like  to  get 
across  today  is  that  If  this  amendment  passes, 
we  must  work  even  harder  to  try  to  get  the 
necessary  appropnatlons  to  live  up  to  our  Fed- 
eral obligations. 

The  Bellenson-Berman-Condlt-Thurman 

amendment  would  require  the  Federal  Gov- 
ernment to  reimburse  State  and  local  govern- 
ments for  the  costs  of  incarcerating  criminal 
aliens. 

This  Is  not  a  California  issue,  or  a  Florida 
issue,  or  a  Texas  issue. 

It  is  an  Issue  of  fairness  and  responsibility. 

If  the  Federal  Government  fails  to  keep  indi- 
viduals from  entering  the  country  illegally,  then 
the  Federal  Government  should  be  respon- 
sible for  the  consequences,  even  if  they  are  fi- 
nancial. 

To  force  local  and  State  governments  to  use 
their  limited  resources  to  deal  with  criminal 
aliens  is  wrong. 

They  need  these  resources  to  fight  cnme  in 
the  streets  and  to  keep  violent  criminals  be- 
hind bars. 

There  is  a  cost  to  the  Federal  Government. 

But  this  is  not  a  luxury.  It  is  not  a  new  pro- 
gram. The  money  Is  already  being  spent  by 
local  and  State  governments. 

The  Federal  Government  has  already  ac- 
knowledged in  section  501  of  the  Immigration 
Reform  and  Control  Act  that  criminal  aliens 
are  a  Federal  responsibility. 

This  amendment  would  allow  us  to  live  up 
to  this  responsibility. 

It  IS  not  a  solution  to  the  problem.  But  it  is 
a  crucial  first  step. 

1  urge  all  Members  to  vote  in  support  of  the 
amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc,  as  modified,  offered  by  the 
gentleman  from  Texas  [Mr.  Brooks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   CANADY.    Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  402,  noes  22, 
not  voting  13,  as  follows: 
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[Roll  No.  130] 

AYES-402 

Abercrombie 

Dintjell 

Jacobs 

.\ckprman 

Dixon 

Jefferson 

.\llant 

Doolcy 

Johnson  (CT) 

.\nilrews  (MEf 

Doolittle 

Johnson  (G.'Vi 

.\nilrpws  (NJ) 

Dornan 

Johnson  (SD) 

.■\nilrpws  (TXi 

Dreier 

John.«on.  E.  B. 

.\ppU'Kale 

Duncan 

Johnson.  Sam 

.\rchcr 

Dunn 

Johnston 

Arme.v 

Durhin 

Kanjorski 

Bachus  lAL) 

Edwards  (CA) 

Kaptur 

Baesler 

Edwards  (TXi 

Kasich 

Baker (CA) 

Ehlers 

Kennedy 

Baker  ( LA  1 

Emerson 

Kennelly 

BallenKer 

Engel 

Kildee 

Barca 

EnKlish 

Kim 

Barcia 

Eshoo 

King 

Barlow 

Evans 

Kingston 

Barrett  iNEi 

Everett 

Kleczka 

Barrett  (WI) 

Ewing 

Klein 

Bartlett 

Faleomavaeifa 

Klink 

Barton 

(AS) 

Klug 

Bateman 

Farr 

Knollenberg 

Becerra 

Fawpll 

Kolbe 

Beilenson 

F.azio 

Kreidler 

Bentley 

Fields  (LA) 

Kyi 

Bereuler 

Fields  (TX) 

LaFalce 

Herman 

Filner 

Lambert 

Bevill 

Finijerhut 

Lancaster 

Bilbray 

Flake 

Lantos 

Bilirakls 

Ford  (MI) 

LaRocco 

Bishop 

Ford  (TN) 

Lazio 

Bliley 

Fowler 

Leach 

Blute 

Franks  (CT) 

Lehman 

Boehlert 

Franks  (NJ) 

Levin 

Boehner 

Frost 

Levy 

Bonilla 

Furse 

Lewis  (CA) 

Bonior 

Gallegly 

Lewis  (FLi 

Borski 

Qpjdenson 

Lewis  (GA) 

Boucher 

Gekas 

Lightfoot 

Brewster 

Gephardt 

Linder 

Brooks 

Geren 

Lipinski 

Browder 

Gibbons 

Livingston 

Brown  (CAi 

Gilchrest 

Lloyd 

Brown  (FLi 

GiUmor 

Long 

Brown  ( OH ) 

Oilman 

Lowey 

Bryant 

Gintfrich 

Machtley 

Banning 

Glickman 

.Maloney 

Burton 

Gonzalez 

Mann 

Buyer 

Goodlatte 

Man  ton 

Byrne 

Goodling 

Manzullo 

Callahan 

Gordon 

Margolies- 

Calvert 

Goss 

Mezvinsky 

Camp 

Grams 

Markey 

Can.ady 

Green 

Martinez 

Cantwell 

Greenwood 

Matsui 

Card  in 

Gunderson 

Mazzoli 

Carr 

Gutierrez 

.McCandless 

Castle 

Hall  (OH) 

McCloskey 

Chapman 

Hall  (TX) 

.McCollum 

Clement 

Hamburg 

McCrery 

Clinker 

Hamilton 

McCurdy 

Clyburn 

Hancock 

McDermott 

Coble 

Hansen 

McHale 

Coleman 

Harman 

McHugh 

Collins  (GA) 

Hasten 

Mclnnis 

Combest 

Hayes 

McKeon 

Condit 

HeHey 

McMillan 

Cooper 

Hefner 

Meehan 

Coppersmith 

Herger 

Menendez 

Costello 

Hlnchey 

Meyers 

Co.x 

Hoagland 

Mfume 

Coyne 

Hobson 

Mica 

Cramer 

Hochbrueckner 

Michel 

Crane 

Hoekstra 

Miller  (CA) 

Crapo 

Hoke 

Miller  (FL) 

Cunningham 

Holden 

.Mineta. 

Danner 

Horn 

Minge 

Harden 

Hoyer 

Mink 

de  la  Garza 

HufCington 

Moakley 

Deal 

Hughes 

Molinari 

DeFazio 

Hunter 

Mollohan 

DeLauro 

Hutchinson 

Montgomery 

DeLay 

Hutto 

Moorhead 

Derrick 

Hyde 

Moran 

Deutsch 

Inglis 

Morella 

Diaz-Balart 

Inhofe 

Mm-phy 

Dickey 

Inslee 

Murtha 

Dicks 

Istook 

Myers 

Nadler 

Rose 

Stupak 

Neal  (.MA) 

Rostenkowski 

Sundquist 

Neal  (NO 

Roth 

Swett 

Norton  (DC) 

Roukema 

Swift 

Nussle 

Rowland 

Synar 

Oberstar 

Roybal-Allard 

Talent 

Obey 

Royce 

Tanner 

Olver 

Sanders 

Tauzin 

Ortiz 

Sangmeister 

Taylor  (.MS) 

Orton 

Santorum 

Taylor  (NC) 

Oxley 

Sarpalius 

Tcjeda 

Packard 

Sawyer 

Thomas  (CA) 

Pallone 

Saxton 

Thomas  (WY) 

Parker 

Schaefer 

Thornton 

Pastor 

Schenk 

Thurman 

Paxon 

Schiff 

Torkildsen 

Pelosi 

Schroeder 

Torres 

Penny 

Schumer 

Torricelli 

Peterson  (FL) 

Scott 

Towns 

Petereon  (MN) 

Sensenbrenner 

Traficant 

Petri 

Serrano 

Tucker 

Pickett 

Sharp 

L'nderwood  (GU 

Pickle 

Shaw 

Unsoeld 

Pombo 

Shays 

Upton 

Pomeroy 

Shepherd 

Valentine 

Porter 

Shuster 

Velazquez 

Port  man 

Sisisky 

Venlo 

Poshard 

Skaggs 

Visclosky 

Price  ( .NC  i 

Skecn 

Volkmer 

Pryce(OH)  . 

Skelton 

Vucanovich 

Quillen 

Slattery 

Walker 

Quinn 

Slaughter 

Walsh 

Bahall 

Smith  (lA) 

Waters 

Ramstad 

Smith  (MI) 

Waxman 

Range! 

Smith  (NJ) 

Weldon 

Ravenel 

Smith  (OR) 

Wheat 

Reed 

Smith  (TX) 

Whitten 

Regula 

Snowe 

Williams 

Reynolds 

Solomon 

Wilson 

Richardson 

Sponce 

Wise 

Roberts 

Spratt 

Wolf 

Roemer 

Stark 

Woolsey 

Rogers 

Stearns 

Wyden 

Rohrabachcr 

Stenholm 

Wynn 

Romero-Barcelo 

Strickland 

Young  (AK) 

(PR) 

Studds 

Young  (FLi 

Ros-Lehtinen 

Stump 

Zimmer 

NOES— 22 

^ 

Blackwell 

Frank  (MA) 

Sabo 

Clay 

Hastings 

Stokes 

Clayton 

Hilliard 

Thompson 

Collins  iIL) 

Kopetski 

Watt 

Collins  (MI) 

McKinney 

Yates 

Conyers 

Meek 

Zeliff 

Dellums 

Owens 

Foglietta 

Payne (NJ) 

NOT  VOTING— 13 

Bacchus  (FL) 

Houghton   1 

Ridge 

de  Lugo  (VI) 

Laughlin 

Rush 

F)sh 

McDade 

Washington 

Gallo 

McNulty 

Grandy 

Payne  ( \'A ) 
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Mrs.  COLLINS  of  Illinois,  Mrs 
CLAYTON,  Mr.  BLACKWELL,  and  Mr. 
OWENS  changed  their  vote  from  "aye" 
to  "no." 

Mr.  SCOTT  changed  his  vote  from 
■"no"  to  "aye." 

So  the  en  bloc  amendments,  as  modi- 
fied, were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  RUSH.  Mr.  Chairman,  during 
rollcall  vote  No.  130  on  H.R.  4092  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "no." 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  17  printed  in 
part  1  of  House  Report  103-474. 

A.MEND.MENT  OFFERED  BV  MR.  MCCOLI.L'.M 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
offer  Amendment  No.  17. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

.Amendment  offered  by  Mr.  McColi.um: 
TITLE  IX-EQUAL  JUSTICE  ACT 
SEC.  901.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Equal  Jus- 
tice Act". 

SEC.  902.  PROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POLICIES  CONCER.NING 
CAPITAL  PUNISHMENT  OR  OTHER 
PE.NAL'nES. 

(a)  GENERAL  RULE.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  Definitions.— For  purposes  of  this 
Act— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State"  has  the  meaning 
given  in  section  541  of  title  18.  United  States 
Code:  and 

(3)  the  term  "racial  quota  or  statistical 
test  "  includes  any  law.  rule,  presumption, 
goal,  standai-d  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that— 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims:  or 

(B)  requires  or  authorizes  the  invalidation 
of.  or  bars  the  execution  of.  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  903.  GENERAL  SAFEGUARDS  AGALNST  RA- 
ClAL  PREJUDICE  OR  BIAS  IN  THK 
TRIBUNAL. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  lacial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
pi-osecutor.  change  of  venue  shall  be  granted 
if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias;  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  904.  FEDERAL  CAPITAL  CASES. 

(a)  Jl'rv  Instructions  and  Certifi- 
C.\TI0N.— In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 


concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motiv.\ted  Killings— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

(c)  Killings  in  Viol.\tion  of  Cpvil  Rights 
Statutes.— Sections  241.  242.  and  245(b)  of 
title  18.  United  States  Code,  are  each  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
in.serting  "shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life". 
SEC.  905.  EXTENSION  OF  PROTECnON  OF  CIVIL 

RIGHTS  STATLTE.S. 

(a)  Section  241  A.mkndments. —Section  241 
of  title  18.  United  States  Code,  is  amended  by 
striking  "inhabitant  of  and  inserting  "per- 
son in". 

(b)  Section  242  Amendment —Section  242  of 
title  18.  United  States  Code,  is  amended  by 
striking  "inhabitant  of  and  inserting  in 
lieu  thereof  "person  in",  and  by  striking 
"such  Inhabitant  "  and  inserting  "such  per- 
son ". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
McCollum]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Does  the  gentleman  from  California 
[Mr.  Edwards]  rise  in  opposition  to  the 
amendment? 

Mr.  EDWARDS  of  California.  I  do, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edward.s]  will  be 
recognized  for  ijO  minutes,  and  the 
Chair  now  recognizes  the  gentleman 
from  Florida  [Mr.  McCoLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  would  strike  the  so- 
called  Racial  Justice  Act  from  the  bill 
and  substitute  the  Equal  Justice  Act. 

I  would  remind  my  colleagues  at  the 
very  beginning  that  in  the  previous 
Congress  this  House  passed  the  same 
Equal  Justice  Act  in  substitute  for  the 
same  underlying  Racial  Justice  Act  by 
a  vote  of  223  to  191. 

The  Racial  Justice  Act  in  this  bill 
which  would  be  stricken  and  which  I 
oppose  is  also  opposed  by  the  National 
Association  of  Attorneys  General.  I 
happen  to  have  a  letter  signed  by  32  of 
them  individually.  They  strongly  op- 
pose the  underlying  Racial  Justice  Act. 
It  is  opposed  by  the  National  District 
Attorneys    Association,    the    National 
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Troopers  Coalition,  and  the  American 
Legislative  Exchange  Council,  which  is 
the  largest  body  representing  State 
legislators  in  this  country. 

The  reason  why  they  oppose  the  un- 
derlying Racial  Justice  Act  is  very 
simple.  They  perceive,  as  I  do.  that  it 
would  effectively  eliminate  the  death 
penalty  in  many,  if  not  all,  death  pen- 
alty cases.  It  creates  an  inference  of  ra- 
cial discrimination  on  the  basis  of 
death  penalty  statistics.  It  applies 
retroactively,  which  means  that  there 
are  many  of  these  cases  out  there  that 
are  10  or  more  years  old  where  some- 
body is  sitting  on  death  row— I  think 
we  have  a  case  in  Arizona  that  is  al- 
most 20  years  old— and  in  any  one  of 
those  cases  where  you  could  show  a  ra- 
cially discriminatory  statistic;  that  is. 
where  you  have  more  blacks,  for  exam- 
ple, than  whites  who  receive  the  death 
penalty  in  a  particular  jurisdiction 
than  there  are  blacks  to  whites  in  the 
ratio  of  the  general  population,  you 
would  have  this  inference  of  discrimi- 
nation which  the  prosecutor  would 
have  to  overcome.  And  in  those  cases 
that  are  pending  and  that  have  already 
been  tried  many  years  ago.  then  the 
prosecutor  would  have  the  case  re- 
opened and  would  have  to  go  in  and  af- 
firmatively overcome  that  inference 
with  respect  to  questions  that  could  be 
asked  about  jury  selection,  et  cetera, 
and  you  may  have  jurors  who  are  dead 
and  witnesses  who  are  dead.  It  is  vir- 
tually impossible,  they  tell  me.  to  go 
back  and  do  that.  This  is  a  very,  very 
damaging  proposal  and  an  unnecessary 
one. 

In  addition,  the  Racial  Justice  Act 
that  is  in  the  bill  presently  that  my 
amendment  would  strike  encourages 
the  quota  system  for  death  penalty 
cases. 

Now,  what  would  the  McCollum  sub- 
stitute do.  and  why  did  the  Members  of 
this  body  in  the  last  Congress  approve 
it?  First  of  all.  it  expressly  prohibits 
racially  discriminatory  policies  by 
stating  that  any  penalty  •"shall  be  ad- 
ministered without  regard  to  the  race 
or  color  of  the  defendant  or  the  vic- 
tim." and  prohibits  "any  racial  quota 
or  statistical  test"  for  any  penalties. 

It  also  applies  to  all  penalties,  not 
merely  capital  punishment.  The  Racial 
Justice  Act  only  refers  to  capital  pun- 
ishment cases.  And  it  codifies  protec- 
tions against  racial  bias.  and.  in  addi- 
tion, it  provides  safeguards  during  the 
trial  and  not  simply  after  the  fact  like 
the  Racial  Justice  Act  does. 

The  Racial  Justice  Act  would  over- 
turn the  U.S.  Supreme  Court  precedent 
which  rejected  the  contention  that 
mere  statistical  showings  of  racially 
discriminatory  patterns  in  the  applica- 
tion of  capital  punishment  prove  the 
death  penalty  is  being  administered  in 
violation  of  the  eighth  and  fourteenth 
amendments.  That  is  the  McCloskey 
versus  Kemp  case. 

With  its  emphasis  on  statistics,  the 
Racial  Justice  Act  encourages  a  quota 


system  for  capital  punishment  cases  by 
introducing  race  consciousness  in  the 
capital  case  decisions.  Instead,  capital 
case  decisions  are  supposed  to  be  race 
neutral,  and  that  is  the  purpose  of  the 
Equal  Justice  Act.  By  also  prohibiting 
discriminatory  policies  not  only  in 
capital  cases  but  in  all  criminal  cases, 
it  affirmatively  takes  those  steps  nec- 
essary to  ensure  that  we  do  not  have 
discrimination  without  taking  the 
steps  that  the  underlying  bill  would 
take  by  providing  a  statistical 
database,  a  quota  system  that  raises 
problems  for  prosecutors  all  over  this 
country  and  would  reflect  retroactively 
many  death  row  inmate  cases  today  in 
this  country,  and  effectively  nullify,  I 
think,  forever  the  opportunity  to  get 
the  death  penalty  for  those  individuals. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
McCollum  substitute.  It  very  largely  is 
ineffective  in  that  it  just  repeats  cur- 
rent law. 

Mr.  Chairman,  perhaps  I  am  a  lucky 
one  in  this  Chamber,  I  and  the  gen- 
tleman from  Texas  [Mr.  Pickle],  and 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOVVSKi].  and  a  few  others,  because 
we  were  here  in  1964  when  this  body  in 
an  overwhelming  vote  effectively 
eliminated  apartheid  from  this  coun- 
try, apartheid  that  had  ruined  our  lives 
and  our  reputation  throughout  the 
world. 

I  might  add  that  in  that  vote  and  in 
the  vote  the  following  year  that  finally 
enfranchised  African-Americans  in  this 
country,  the  Republicans  voted  82  per- 
cent for  this  massive  revolutionary 
civil  rights  bill  that  made  the  United 
States  the  icon  of  the  world. 

We  are  not  known  throughout  the 
world  with  goodwill  because  of  our 
atom  bombs,  our  airplanes,  our  radio 
or  TV  sets.  We  are  known  throughout 
the  world  because  effectively  we  have 
tried,  through  law  and  through  good 
will,  to  have  a  country  where  all  colors 
are  welcome,  all  religious  are  treated 
fairly,  and  we  are  colorblind. 

Mr.  Chairman,  we  have  a  chance 
today  to  finish  a  vestige,  some  re- 
mains, of  this  apartheid.  We  ought  to 
be  ashamed  of  the  situation  in  this 
country,  where  in  certain  areas  black 
Americans  and  Hispanic  Americans  are 
disproportionately  executed  for  the 
same  kind  of  crime,  the  same  cir- 
cumstances, that  a  white  person  would 
not  be  executed. 

I  refer  the  chairman  and  my  col- 
leagues to  a  1990  General  Accounting 
report  that  pointed  this  out  statis- 
tically. No  one  has  ever  said  that  black 
people  are  not  executed  for  the  same 
crimes  three  and  a  half,  four  and  a  half 
time  more  than  white  people,  espe- 
cially when  the  victim  is  white. 

Mr.  Chairman.  I  do  not  have  much 
more  to  say  other  than  this  to  my  col- 
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leagues.  You  are  going  to  have  an  op- 
portunity, which  is  something  I  treas- 
ured, to  be  a  part  of  these  great  re- 
forms that  made  this  country  so  much 
more  decent  and  equitable.  This  might 
be  the  only  chance  in  your  legislative 
life  that  you  can  be  a  part  of  the  move- 
ment. I  appeal,  especially  to  my  Repub- 
lican colleagues.  Who  are  the  party  of 
Abraham  Lincoln.  Eighty-two  percent 
of  you  voted  for  the  1964  and  1965  Civil 
Rights  Act.  We  need  you  again  this 
time. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  for 
Wisconsin  [Mr.  Shn.senhrp:nner].  the 
ranking  member  of  the  Subcommittee 
on  Crime. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  rise  in  support  of  the  McCollum 
amendment  and  in  opposition  to  the 
so-called  Racial  Justice  Act. 

The  race  of  someone  who  has  been 
convicted  by  a  jury  of  their  peers  of  a 
crime  should  not  make  any  difference 
in  the  sentence  that  is  imposed.  Since 
1972.  when  the  Supreme  Court  of  the 
United  States  has  set  down  the  rules 
for  the  imposition  of  the  death  penalty, 
that  is  not  taken  into  account  under 
existing  law. 

Mr.  Chairman,  since  1972.  when  the 
death  penalty  has  been  imposed,  the 
same  jury  that  heard  the  evidence  and 
that  convicted  the  defendant,  found  the 
defendant  guilty,  is  then  reconstituted, 
and.  after  a  separated  hearing,  votes  on 
whether  or  not  the  defendant  deserves 
the  death  penalty  or  whether  the  de- 
fendant deserves  a  penalty  that  is  less 
than  death. 

So  there  is  not  race  that  is  put  into 
that  jury's  decision.  The  juries  are  pro- 
tected against  racial  bias,  and,  as  of 
yesterday,  they  will  be  protected 
against  bias  based  upon  gender. 

And  who  would  be  better  qualified  to 
determine  whether  or  not  someone  who 
has  been  convicted  of  a  crime  deserves 
the  death  penalty  but  that  jury?  The 
jury  heard  the  evidence.  The  jury  was 
able  to  assess  the  demeanor  of  the  de- 
fendant during  the  trial  in  court.  The 
jury  assessed  the  credibility  of  the  wit- 
nesses and  determined  which  witnesses 
were  telling  the  truth  and  which  were 
not.  And  what  the  statistical  analysis 
of  the  Racial  Justice  Act.  that  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
seeks  to  strike  and  have  substituted 
does,  is  take  away  from  the  jury  that 
essential  determination,  and  instead 
put  it  in  some  kind  of  a  quota  system. 

Worse  yet.  if  the  law  that  the  gen- 
tleman from  California  wants  to  have 
passed  does  find  its  way  into  the  stat- 
ute books  of  the  United  States,  a  fea- 
ture of  it  will  reopen  the  trial  of  every- 
body who  has  been  convicted  and  sen- 
tenced to  death  and  has  been  on  death 
row.  This  is  Mr.  Ed\v.\rds'  reverse  bill 
of  attainder,  and  we  ought  to  vote  it 
down. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  myself  1  minute,  and 
ask  the  attention  of  the  chairman  of 
the  full  committee. 

Mr.  Chairman,  there  has  been  some 
concern  about  the  fact  that  the  Racial 
Justice  Act  now  before  the  House  is 
retroactive  and  therefore  could  be  in- 
voked by  persons  already  on  death  row. 
In  conference,  it  is  my  intent  to  drop 
retroactivity  and  seek  inclusion  of  a 
provision  making  it  clear  that  the  Ra- 
cial Justice  Act  is  prospective  only. 

Would  the  chairman  support  a  provi- 
sion making  it  clear  that  it  is  only  pro- 
spective? 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield.  It  has  been  my 
position  from  the  time  the  proviso  was 
at  the  committee  -at  the  Rules  Com- 
mittee—and it  will  be  my  position  in 
the  conference,  that  the  Racial  Justice 
Act  should  be  prospective  only  in  appli- 
cation. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

My  colleagues,  the  McCollum  amend- 
ment codifies  existing  law  today.  It  has 
left  in  place  the  most  serious  racism 
still  existing  in  our  country,  the  racial 
application  of  the  death  penalty.  It 
would  probably  be  the  unanimous  view 
in  this  Chamber  that  racial  discrimina- 
tion is  not  only  wrong,  but  evil.  My 
colleagues,  that  view  is  worthless  if 
you  are  not  willing  to  act  on  it  in  this 
instance. 

As  chair  of  the  Equal  Employment 
Opportunity  Commission.  I  saw  statis- 
tics used  in  all  forms  of  civil  litigation. 
But  this  is  not  jobs.  This  is  not  public 
accommodations.  My  colleagues,  this 
is  life  and  death.  Yet  statistical  evi- 
dence would  almost  never  be  used  alone 
as  proof.  It  almost  never  is  in  litiga- 
tion. 

How  can  you  explain  that  three-quar- 
ters of  the  convictions  in  Federal  Court 
are  of  whites,  yet  three-quarters  of  the 
death  prosecutions  are  of  blacks?  Who 
can  live  with  those  statistics?  The 
McCollum  amendment  would  leave 
them  in  place.  There  is  no  check  on  the 
prosecutor  today.  He  chooses  blacks  for 
death.  Allowing  the  defendant  to  try  to 
show  that  that  is  the  case  is  the  only 
check  on  him.  Do  not  turn  your  backs 
on  documented  racism  in  the  applica- 
tion of  the  death  penalty. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  dis- 
tinguished  gentleman    from    Michigan 

[Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  about 
6  years  ago  I  introduced  this  amend- 
ment in  its  original  instance.  We  have 
had  good  years  in  the  House  where  it 
passed,  and  we  have  had  other  less  suc- 
cessful years,  like  last  year,  when  it 
did  not.  But  let  us  face  the  facts:  For 
many  reasons,  we  are  stuck  with  the 


death  penalty.  But  this  will  not  abolish 
the  death  penalty,  and  anyone  that 
says  that  it  will  is  incorrect.  It  will  not 
cause  relitigation  of  every  death  pen- 
alty case.  That  is  not  true. 

Mr.  Chairman,  this  is  a  very  re- 
stricted version  of  the  original  Racial 
Justice  Act  that  I  and  the  gentleman 
from  California  [Mr.  Edw.\rds],  when  I 
was  on  his  subcommittee,  first  brought 
forward. 

It  puts  the  burden  on  the  defendant. 
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It  will  not  cause  retrials  of  any  cases. 
And  guess  what?  The  judge  is  the  final 
person  who  decides  whether  or  not  this 
racial  justice  provision  should  prevent 
the  imposition  of  the  death  penalty. 

Please  support  this  limited  provision 
in  the  bill  and  please  oppose  the 
McCollum  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Can.ady). 

Mr.  CANADY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  to  speak  today  in  favor  of  the 
McCollum  amendment,  which  is  cer- 
tainly one  of  the  two  or  three  most  im- 
portant amendments  we  will  consider 
on  this  bill.  This  is  such  an  important 
amendment  because  the  provisions  of 
the  so-called  Racial  Justice  Act  would 
be  so  pernicious.  Without  the  McCol- 
lum amendment,  this  bill  would  re- 
main deeply  flawed,  because  it  would 
require  prosecutors  around  this  land  to 
establish  a  racial  quota  system  for  im- 
position of  the  death  penalty. 

The  Racial  Justice  Act  runs  directly 
contrary  to  the  traditions  of  Anglo- 
American  justice  that  an  individual 
should  be  tried  and  sentenced  on  the 
facts  of  his  particular  case.  The  Racial 
Justice  Act  would  turn  our  jury  system 
over  to  social  scientists.  It  is  a  trav- 
esty: quite  frankly,  nothing  more  than 
a  subterfuge  to  stop  the  death  penalty 
in  this  country. 

So,  far  we  have  made  substantial 
progress  in  improving  this  crime  bill. 
Let  us  continue  to  improve  this  crime 
bill  by  adopting  the  McCollum  amend- 
ment. We  should  not  stop  now. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  IV-  minutes  to  the 
gentleman  from  Michigan  [Mr. 
BoNiOR],  the  distinguished  elected 
whip. 

Mr.  BONIOR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  any  judge  or  jury  will 
tell  you  that  the  toughest  decision 
they  ever  have  to  make  is  the  decision 
to  sentence  another  human  being  to 
death. 

To  commit  a  person  to  the  electric 
chair. 

To  commit  a  person  to  death  by  le- 
thal injection. 

It  is  the  toughest  decision  there  is. 

But  the  laws  of  our  Nation  allow  the 
death  penalty. 

And  the  law  says  that  if  a  man  or 
woman  is  sentenced  to  death,  it  should 
based  on  the  facts  and  the  facts  alone. 


This  amendment  simply  says  that 
similar  crimes  should  receive  similar 
sentences  regardless  of  race  and  if  the 
evidence  suggests  a  pattern  of  bias,  the 
courts  are  free  to  look  into  it. 

Let  us  be  clear— this  act  does  not  re- 
quire a  court  to  accept  a  particular 
study  or  theory. 

It  does  not  put  the  burden  of  proof  on 
the  courts  the  burden  lies  with  the 
defendent. 

And  above  all.  it  does  not  allow  a 
defendent  to  challenge  the  underlying 
conviction  only  the  death  sentence. 

Mr.  Chairman,  we  have  made  a  deci- 
sion in  this  country  to  allow  the  death 
penalty. 

This  act  simply  says  that  we 
shouldn't  be  killing  people  in  this 
country  based  solely  on  the  color  of 
their  skin. 

I  urge  my  colleagues  to  vote  yes  on 
the  Racial  Justice  Act.  and  vote  no  on 
the  McCollum  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  G<io[)L.M"rE]. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
rise  in  support  of  the  McCollum  amend- 
ment. 

The  U.S.  Constitution  guarantees 
that  race  shall  not  be  a  factor  in  the 
capital  sentencing  process  and  the  U.S. 
Supreme  Court  has  erected  numerous 
procedural  safeguards  to  ensure  that 
racial  bias  does  not  affect  the  imposi- 
tion of  the  death  penalty. 

But  the  Racial  Justice  Act  makes  the 
race  of  a  defendant  or  the  victims  the 
most  important  factor  in  capital  sen- 
tencing decisions  by  creating  a  system 
of  statistically  proportional  justice 
where  the  penalty  a  defendant  receives 
would  be  based  on  that  defendant's 
race  or  the  race  of  his  or  her  victim. 

Justice  should  be  colorblind  and 
apply  to  all  criminals  on  the  same 
basis  regardless  of  race. 

I  strongly  support  existing  protec- 
tions against  racial  prejudice  in  indi- 
vidual cases,  but  a  prosecutor  should 
not  be  forced  to  consider  race  when  de- 
ciding whether  to  go  for  a  capital  sen- 
tence. 

Jim  Gilmore,  Virginia's  attorney 
general,  has  written  to  me  that  he  be- 
lieves passage  of  the  Racial  Justice  Act 
would  be  a  disastrous  blow  to  law  en- 
forcement in  general  and.  more  specifi- 
cally, to  the  victims  of  crime.  He  says 
it  would  "seriously  undermine  Vir- 
ginia's ability  to  uphold  and  carry  out 
its  lawful  criminal  judgments,  particu- 
larly in  capital  cases." 

The  National  Association  of  Attor- 
ney Generals  has  stated  that  the  Ra- 
cial Justice  Act  and  habeas  corpus  re- 
form provisions  contained  in  this  bill 
"would  effectively  stop  all  State  cap- 
ital case  prosecutions  and  executions 
under  valid  State  capital  sentencing 
schemes." 

I  support  the  McCollum  amendment 
to  strike  the  Racial  Justice  Act  and  in- 
sert   the    "Equal    Justice    Act."    The 
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Equal  Justice  Act  provides  protection 
against  racial  discrimination  without 
quotas. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  New  York  [Mr.  ScHU- 
MER]. 

Mr.  SCHUMER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McCollum  amend- 
ment and  for  the  Racial  Justice  Act. 
Let  me  make  three  quick  points  to  my 
colleagues. 

First.  Members  believe  in  the  death 
penalty  as  I  do.  one  thing  that  they 
should  stick  to  is  that  it  ought  to  be 
administered  fairly.  It  may  be  adminis- 
tered fairly  in  their  part  of  the  coun- 
try. There  are  parts  of  the  country 
where  it  is  not.  We  ought  to  do  some- 
thing to  change  that. 

Second,  it  is  not  retroactive.  There 
was  a  colloquy  before.  I  support  that. 
No  retroactivity. 

And  third,  the  old  formulation  where 
gross  statistical  measures  would  throw 
out  a  capital  case  are  gone.  It  must  be 
proven  specifically  in  case  after  case 
that  someone  who  is  white  and  black 
did  the  same  crime,  the  black  person 
got  the  capital  punishment,  the  white 
person  did  not.  It  is  a  rational,  care- 
fully thought-out  law.  I  urge  support 
for  It. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Fr.-\nks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman,  do  we  have  a  true  color 
blind  society?  No.  But  should  we  work 
toward  that  objtctive?  Yes. 

The  McCollum  amendment,  the 
Equal  Justice  Act.  safeguards  against 
racial  discrimination  in  sentencing  and 
forbids  racial  quotas  for  the  death  pen- 
alty. 

Mr.  Chairman,  .yes,  there  are  a  dis- 
proportionate number  of  minorities  in 
our  prison  system.  I  believe  a  strong 
family  unit,  education  and  a  sense  of 
hope  will  help  correct  this  imbalance. 
Establishing  quotas  for  the  death  pen- 
alty is  not  the  answer. 

What  do  we  tell  that  mother  whose 
child  was  murdered,  Mr.  Chairman?  "I 
am  sorry,  Mrs.  Jones,  if  a  white  man 
had  been  accused  of  killing  your  daugh- 
ter, he  would  be  subject  to  the  death 
penalty.  But  a  black  man  was  charged 
with  the  murder  and  because  there  are 
too  many  blacks  on  death  row,  it  would 
be  difficult  to  give  him  the  death  pen- 
alty if  convicted. 

How  ludicrous.  Such  actions  only 
create  greater  racial  animosity.  We  do 
not  correct  social  problems  by  con- 
stantly defining  its  remedy  in  terms  of 
black  and  white. 

I  encourage  my  colleagues  to  support 
the  Equal  Justice  Act. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  Members  have  heard 
quite  a  bit  of  discussion  here  today 
about  this  Racial  Justice  Act,  my  sub- 
stitute. 


The  bottom  line  of  all  of  this  is  that 
we  have  an  opportunity  here  today  to 
really  put  some  constraints  onto  the 
law  in  terms  of  providing  equal  justice 
and  end  discrimination  in  any  kind  of 
criminal  case  by  enacting  the  McCol- 
lum substitute.  We  have  an  oppor- 
tunity to  strike  what  is  really  bad 
about  this  bill. 

This  bill  very  clearly  is.  The  Na- 
tional District  Attorney's  Association, 
in  a  letter  to  me.  says  that. 

If  the  prosecutors  do  not  seek  and  jurors  do 
not  impose  the  death  penalty  in  the  right 
proportion  between  races,  the  sentences  will 
be  invalid,  no  matter  how  egregious  the 
crime,  no  matter  how  appropriate  the  pun- 
ishment. The  proponents  of  this  bill,  know- 
ing that  we  cannot  and  will  not  play  such  a 
number  game,  fully  expect  the  legislation  to 
effectively  end  capital  punishment  in  this 
country. 

That  is  what  the  D.A.'s  of  this  coun- 
try believe.  That  is  what  I  believe. 
That  is  what  I  think  Members  should 
believe.  That  is  what  the  Racial  Jus- 
tice Act  does. 

It  is  retroactive.  The  reading  of  it  is 
that  it  is  retroactive. 

I  would  strongly  encourage  my  col- 
leagues to  follow  the  leader  of  the 
D.A.'s,  the  attorney  generals  of  this 
country,  32  of  whom  have  signed  a  let- 
ter opposed  to  the  underlying  bill  in 
support  of  the  McCollum  equal  justice 
amendment.  Vote  the  same  way  this 
body  did  in  the  last  Congress  to  enact 
my  amendment,  the  McCollum  Equal 
Justice  Act  amendment,  and  strike  the 
Racial  Justice  Act  which  does  nothing 
more  than  establish  racial  quotas. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
[Mr.  Glick.vian]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Racial  Justice  Act 
and  in  opposition  to  the  McCollum 
amendment.  This  is  not  to  be  applied 
retroactively.  I  urge  my  colleagues  to 
oppose  the  McCollum  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
California  [Ms.  Pelcsi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Racial  Justice 
Act  and  in  strong  opposition  to  the 
McCollum  amendment. 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  the  balance  of  time 
of  those  in  opposition  to  the  McCollum 
amendment  to  the  majority  leader,  the 
gentleman    from    Missouri    [Mr.    Gep- 

H.-\RDT]. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Racial 
Justice  Act.  and  urge  Members  to  re- 
ject the  McCollum  amendment  and  to 
vote  for  the  Racial  Justice  Act.  I  make 
this  statement  as  a  supporter  of  the 
death  penalty,  but  also  one  who  wants 
the  death  penalty  to  be  meted  out  fair- 
ly. I  want  the  American  people  to  all 


believe  in  the  fairness  of  our  legal  sys- 
tem. 

Listen  to  this  fact.  In  one  judicial 
circuit,  even  though  blacks  make  up  40 
percent  of  all  murder  victims,  every 
single  death  penalty  that  was  sought 
over  a  12-year  period  involved  victims 
who  were  white.  Unfortunately,  this  is 
not  an  isolated  example.  There  are 
other  circuits,  other  counties,  other 
areas  where  these  facts  are  true. 

That  is  what  this  debate  today  is  all 
about,  it  is  about  statistics.  It  is  not 
about  quotas.  It  is  not  about  revoking 
the  death  penalty.  It  is  not  about  over- 
turning convictions  or  reopening  trials, 
because  none  of  that  would  happen  if 
this  act  becomes  law. 

The  question  here  is  much  more  sim- 
ple than  that.  The  question  is.  Should 
defendants  be  able  to  use  statistics 
that  sometimes  show  an  astounding 
pattern  of  discrimination,  one  that  is 
hard  to  find  in  the  facts  of  any  particu- 
lar case?  Should  a  defendant  whose  life 
is  on  the  line  be  allowed  to  compare 
their  sentence  to  other  sentences,  to 
compare  the  facts,  and  to  be  able  to 
make  a  case  for  fairness? 

Every  precedent  says  they  should. 
For  every  other  kind  of  discrimination, 
housing  discrimination,  employment 
discrimination,  voting  discrimination, 
we,  the  Congress,  have  always  held 
that  statistics  are  fair  game,  that  they 
can  tell  an  important  story  in  a  court 
of  law. 

In  fact,  every  civil  rights  law  we  have 
passed  in  modern  times  has  allowed 
statistics  to  help  prove  discrimination. 
That  does  not  mean  that  statistics  are 
enough.  Under  this  act  the  State  can 
refute  the  statistics,  or  decide  that 
they  do  not  apply  to  the  case  at  hand. 

All  we  are  saying  is,  history  has 
shown  statistics  to  be  a  crucial  instru- 
ment of  justice,  so  my  question  is  why 
ban  them,  which  is  what  we  do  with  the 
McCollum  amendment?  Why  ban  them 
from  consideration  in  the  courtroom, 
especially  when  the  stakes  are  as  high 
as  life  and  death? 

I  ask  Members  to  vote  for  this  act. 
Finally,  let  me  say  do  not  view  this  as 
a  vote  of  convenience,  view  this  as  a 
vote  of  conscience.  Do  what  is  right  on 
this  vote. 

The  American  people  have  supported 
and  lived  in  the  best  criminal  justice 
system  in  the  history  of  the  world,  but 
it  is  based  on  people's  faith  and  belief 
and  respect  for  that  system.  If  they  be- 
lieve there  is  discrimination  in  how 
that  system  works,  they  lose  faith  in 
that  system. 

Keep  their  faith.  Allow  there  to  be  a 
proper  inquiry  into  discriminatory 
practices  in  the  death  penalty.  Vote 
against  the  McCollum  amendment. 
Vote  for  the  Racial  Justice  Act. 

Mr.  Delay.  Mr.  Chairman,  we  need  to  stop 
this  business  of  making  special  rights  for  a 
few  people  and  get  on  with  providing  all  per- 
sons with  equal  protection  under  the  law.  The 
American  people  don't  want  more  exemptions 
for  criminals. 
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Even  the  title,  "The  Racial  Justice  Act"  is  an 
oxymoron.  You  don't  get  justice  on  the  tjasis 
of  ethnic  factors.  Real  )ustice  sees  no  eth- 
nicity. 

Mr.  Chairman,  what  many  of  my  colleagues 
don't  realize  is  that  the  Racial  Justice  Act 
would  overturn  the  U.S.  Supreme  Court  prece- 
dent that  rejects  mere  statistical  showings  of 
racially  discriminatory  patterns  in  the  applica- 
tion of  capital  punishment. 

The  Racial  Justice  Act  would  also  open  the 
door  to  endless  appeals  based  on  subjective 
statistics,  which  may  have  little  or  nothing  to 
do  with  the  actual  trials  of  the  individuals. 

For  this  reason  I  support  the  amendment  of- 
fered by  my  friend  and  colleague  from  Flonda 
as  a  more  reasonable  way  to  reinforce  the  no- 
tion that  racial  discrimination  in  our  judicial 
system  is  wholly  unacceptable. 

The  Equal  Justice  Act  declares  that  ethnicity 
IS  not  an  admissable  consideration  in  deci- 
sions to  seek  or  impose  criminal  penalties. 

I  urge  my  colleague  to  support  the  Equal 
Justice  Act.  A  "yes"  vote  for  equal  )ustice  will 
codify  equal  protections  for  all,  rather  than 
special  exemptions  for  a  few. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  McCollum 
amendment  which  would  strike  the  provisions 
of  H.R.  4092  that  bar  execution  of  pnsoners 
who  demonstrate  that  their  death  sentence 
was  imposed  because  of  racial  discrimination. 

I  am  sure  that  the  proponents  of  this 
amendment,  like  me,  deplore  racial  injustice  m 
the  courts  as  elsewhere  and  would  like  to  be 
certain  that  penalties  for  crimes  are  measured 
out  without  regard  to  race  or  ethnicity.  On  this 
point  we  agree,  criminals  should  be  punished 
for  their  crimes  regardless  of  their  race  or  eth- 
nicity. 

Unfortunately  our  criminal  justice  system  is 
far  from  perfect.  We  are  faced  with  a  system 
that  time  and  again  has  disproportionately 
sentenced  African-American  men  and  women 
to  death — even  when  one  accounts  for  the 
crime  committed.  Since  1988,  33  of  the  37 
federal  death  penalty  defendants  have  been 
African-Americans.  In  the  current  administra- 
tion which  I  look  upon  as  being  more  enlight- 
ened regarding  the  unfairness  in  our  judicial 
system,  all  of  the  defendants  the  Attorney 
General  has  approved  for  the  death  penalty 
have  been  African-American. 

The  General  Accounting  Office,  Congress' 
own  investigative  arm,  has  concluded  in  its 
study  that  racism  definitely  affects  the  use  of 
the  death  penalty  in  the  United  States.  Further 
studies  have  found  undeniably  that  in  an 
alarming  82  percent  of  the  time,  the  race  of 
the  victim  influences  whether  or  not  the  de- 
fendant is  sentenced  to  death. 

In  addition,  Justice  Harry  Blackmun  only  re- 
cently stated  that: 

Twenty  years  have  passed  since  this  court 
declared  that  the  death  penalty  must  be  im- 
posed fairly  *  *  »  and  despite  the  effort  of 
the  states  and  courts  to  devise  legal  for- 
mulas and  procedural  rules  to  meet  this 
daunting  challenge,  the  death  penalty  re- 
mains fraught  with  arbitrariness,  discrimi- 
nation, caprice  and  mistake. 

I  cannot  in  good  conscience  sanction  this  in- 
justice. I  am  aware  that  in  his  amendment  Mr. 
McCollum  would  supposedly  include  some 
minor  safeguards.  His  amendment  would  re- 
quire the  questioning  of  potential  jurors  on  ra- 
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cial  bias  and  require  that  the  judge  instruct  the 
jury  not  to  consider  the  race  of  the  defendant 
or  victim  in  sentencing.  Well  if  only  racial  bias 
and  discrimination  could  be  solved  by  simple 
measures  like  this,  by  jurors  saying  they  are 
not  biased  or  judges  giving  little  lectures.  Un- 
fortunately Amencan  history  assures  me  that 
these  are  not  enough. 

Mr.  Chairman,  the  provisions  that  this 
amendment  would  strike  are  the  only  way  that 
we  can  bring  some  measures  of  fairness  to 
this  system.  The  fate  of  our  system  of  justice 
rests  on  the  citizenry  believing  that  it  is  fair. 
Whenever  fairness  is  lost  so  follows  justice.  I 
will  not  support  this  amendment  which  will 
allow  racial  bias  to  determine  those  we  sen- 
tencing to  death,  and  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  PACKARD.  Mr.  Chairman,  the  cnme  bill 
that  the  Democrats  put  before  this  House  im- 
poses racial  quotas  into  our  judicial  system. 
No  longer  will  criminals  be  punished  for  the 
crime  they  committed.  Instead,  the  basis  of 
their  punishment  will  be  the  color  of  their  skin. 

The  "Racial  Justice  Act"  proposed  by  the 
Democrats  encourages  a  judicial  system  built 
upon  race  consciousness,  not  justice. 

When  our  forefathers  created  the  U.S.  Con- 
stitution, I  highly  doubt  they  wanted  a  judicial 
system  built  around  racial  quotas.  I  believe  our 
judicial  system  must  be  race  neutral.  Criminals 
must  be  prosecuted  no  matter  what  color  they 
are.  If  we  do  not  remain  race  neutral,  then 
where  do  we  draw  the  line  with  other  distinc- 
tions like  gender  or  ethnicity.  The  time  has 
come  for  the  Democrats  to  wake  up  and  real- 
ize that  this  provision  advocates  racial  justice, 
not  equal  justice. 

Congressman  McCollum's  amendment  pro- 
tects against  racial  discrimination  by  ensuring 
that  a  defendant's  race  is  not  a  deciding  factor 
in  decisions  to  impose  criminal  sentencing.  It 
prevents  a  prosecutor  and  a  defense  lawyer 
from  making  statements  before  a  jury  to  ap- 
peal to  racial  prejudice.  It  also  allows  a  thai  to 
be  moved  if  an  impartial  jury  can  not  be  found, 
and  finally  it  preserves  the  Supreme  Court 
precedent  McCleskey  versus  Kemp  that  for- 
bids racial  quotas  or  statistical  tests  for  the  im- 
position of  the  death  penalty. 

I  urge  my  colleagues  to  vote  for  the  McCol- 
lum amendment  and  send  a  clear  message 
that  to  our  judicial  system  that  a  person's  skin 
color  IS  irrelevant  when  sentencing  a  cnminal 
for  a  crime  that  a  jury  of  their  peers  found 
them  guilty  of  committing. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Racial  Justice  Act.  De- 
spite the  Emancipation  Proclamation  of  a  cen- 
tury ago,  and  the  enactment  of  civil  rights  leg- 
islation over  the  past  3  decades,  minorities  in 
this  country  continue  to  be  shackled  by  dis- 
cnmination,  violence  and  bigotry.  It  is  uncon- 
scionable that  in  the  United  States,  the  sup- 
posed leader  of  the  free  world,  people  of  color 
are  still  plagued  by  prejudice,  poverty  and 
crime. 

Conclusive  evidence  has  shown  that  federal 
cases  involving  the  death  penalty  have  almost 
exclusively  involved  minority  defendants.  The 
death  penalty  provisions  under  the  drug  king- 
pin clause  reveal  that  89  percent  of  the  de- 
fendants selected  for  capital  prosecution  have 
been  either  African-American  or  Latino. 

As  legislators,  it  is  our  duty  to  put  an  end  to 
this  blatant  pattern  of  racism.  Do  not  get  me 


wrong — I  believe  that  criminals  should  be  ade- 
quately punished  for  their  cnmes.  but  we  can 
not  continue  to  tolerate  the  unfair  persecution 
of  our  minority  population  because  of  their 
color,  ethnicity  or  financial  status.  The  Racial 
Justice  Act  will  bnng  fairness  and  cognizance 
to  a  flawed  and  abhorable  system  of  capital 
punishment. 

Both  supporters  and  opponents  of  the  death 
penalty  agree  that  its  imposition  should  be  fair 
and  unbiased.  The  Racial  Justice  Act  will  en- 
sure that  minonty  offenders  receive  a  fair  tnal 
by  making  sure  that  similar  cnmes  receive 
similar  sentences.  I  urge  my  colleagues  to 
stop  the  injustice  and  bigotry  that  now 
engrosses  our  federal  death  penalty  system. 
Support  the  Racial  Justice  Act. 

Mrs.  LLOYD.  Mr.  Chairman,  I  nse  in  support 
of  the  equal  justice  amendment  to  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994.  The  amendment  would  strike  the  lan- 
guage to  bar  the  execution  of  prisoners  who 
demonstrate  that  their  death  sentence  was  im- 
posed because  of  racial  discrimination,  based 
on  statistical  evidence. 

Let  me  say  at  the  outset  that  I  support  indi- 
viduals' equal  protection  under  law.  Discnmi- 
nation  has  no  place  m  our  justice  system.  The 
Equal  Justice  Act  guards  against  racially  bi- 
ased adjudications  by  codifying  current  law 
against  racial  bias,  requiring  the  questioning  of 
fjotenllal  jurors  on  racial  bias,  and  requiring  a 
change  of  venue  if  an  impartial  jury  cannot  be 
obtained. 

The  Equal  Justice  Act  is  a  fair  compromise 
to  the  Racial  Justice  Act.  It  is  inconceivable  to 
me  that  under  the  Racial  Justice  Act,  statis- 
tical data  could  be  used  as  a  mitigating  factor 
for  invalidating  the  death  penalty.  This  concept 
warrants  a  standardless  review  in  our  judicial 
system  and  does  not  take  in  account  for  sta- 
tistical manipulations.  In  addition,  it  invites  fur- 
ther delays  in  imposing  the  death  penalty. 

The  sixth  amendment  allows  the  accused  to 
be  tried  by  an  impartial  jury  of  the  State  and 
district  where  the  crime  was  committed.  More- 
over, the  14th  amendment  provides  individuals 
with  equal  protection  under  law.  The  recent 
Supreme  Court  decision,  J.E.B.  versus  Ala- 
bama Ex.  Rel.  T.B.,  strengthened  the  Con- 
stitution's guarantee  of  equal  protection,  by 
barring  the  exclusion  of  prospective  jurors  on 
the  basis  of  sex.  Thus,  extending  the  applica- 
tion of  the  Baston  v.  Kentucky  decision,  which 
barred  the  exclusion  of  black  jurors  in  tnals  in- 
volving black  defendants.  These  steps  have 
been  positive  modifications  in  protecting  equal 
treatment  under  the  law,  without  undermining 
the  courts  prosecutorial  ability. 

The  Racial  Justice  Act  would  impede  on  the 
application  of  the  death  penalty  by  creating  a 
new  mechanism  for  initiating  an  appeal.  We 
do  not  need  another  loophole  that  will  allow 
cnminals  to  delay  their  due  punishment.  More- 
over, the  retroactively  language  incorporated 
in  the  Racial  Justice  Act  would  strangle  our 
courts  with  endless  reopened  cases. 

Mr.  Chairman,  we  need  to  maintain  and  en- 
sure protection  against  racial  discnmmation 
without  usurping  the  courts  power  to  carry  out 
the  proper  punishment  in  criminal  cases.  I  be- 
lieve that  the  Equal  Justice  Act  meets  the  ob- 
jective. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  today  to  express  my  support  for  the  om- 
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nibus  crime  bill.  I  believe  that  H.R.  4092  is  a 
positive  step  toward  combatting  the  crime  epi- 
demic that  is  facing  our  Nation.  However,  we 
in  Congress  can  and  must  do  more. 

The  crime  problem  in  this  country  has 
reached  intolerable  levels.  The  criminals  that 
commit  these  crimes  have  no  regard  for 
human  life.  We  must  send  a  message  to  the 
criminal  that  committing  a  violent  crime  will 
carry  a  severe  penalty.  This  legislation  will 
make  an  additional  22  crimes  including 
carjacking  and  dnve-by  shootings,  subject  to 
the  death  penalty.  I  introducedb  H.R.  2290 
which  extends  the  imposition  of  the  death  pen- 
alty to  carjacking  crimes  in  which  a  death  re- 
sults. My  legislation  is  significant  because  it  in- 
cludes carjacking  murders  that  do  not  involve 
the  use  of  a  firearm.  I  am  very  pleased  that 
the  committee  included  my  bill  in  H.R.  4092. 

Cnminals  across  this  Nation  continue  to  vic- 
timize the  honest  law-abiding  citizens  in  our 
towns  and  cities,  while  drug  dealers  continue 
to  supply  drugs  which  are  killing  the  youth  of 
our  Nation.  We  must  not  let  this  trend  con- 
tinue. It  IS  time  to  take  back  our  neighbor- 
hoods and  our  streets  from  the  criminal. 

One  does  not  need  statistics  to  realize  that 
the  crime  epidemic  continues  to  tear  at  the  so- 
cial and  economic  fabric  of  our  Nation.  I  am 
pleased  that  Congress  was  finally  able  to  con- 
sider a  comprehensive  crime  package.  Repub- 
licans have  had  a  comprehensive  crime  pack- 
age ready  since  last  August.  We  have  consist- 
ently led  the  charge  for  crime  legislation. 

It  IS  time  for  our  judicial  system  to  be  re- 
vamped, starting  at  the  Federal  level,  so  that 
the  death  penalty  can  be  enacted  for  the  most 
senous  crimes.  We  must  send  a  message  to 
individuals  who  perpetrate  these  serious 
crimes  that  their  actions  will  no  longer  be  tol- 
erated, in  my  opinion,  strengthening  the  death 
penalty  will  send  this  message. 

This  legislation  strengthens  the  Federal 
death  penalty  by  establishing  procedures 
which  require  a  jury  to  impose  the  death  pen- 
alty if  the  aggravating  factors  outweigh  the 
mitigating  circumstances.  This  will  alleviate 
juror  discretion  problem  which  led  the  Su- 
preme Court  to  nullify  the  death  penalty  in 
1972.  The  death  penalty  provide  a  strong  de- 
terrent, and  must  be  reinstated  on  the  Federal 
level. 

Generally,  the  death  penalty  should  be  re- 
served for  capital  crimes.  However,  drug  king- 
pins are  destroying  the  youth  of  our  Nation. 
The  time  has  come  to  crack  down  on  these  in- 
dividuals. I  supported  the  McCollum  amend- 
ment which  establishes  death  penalty  proce- 
dures for  drug  kingpins.  This  amendment  is 
important  since  it  allows  drug  kingpins  to  re- 
ceive the  death  penalty  even  if  they  are 
charged  with  a  crime  in  which  no  death  re- 
sults. 

In  recent  weeks  we  have  heard  quite  a  bit 
about  the  "three-strikes-and-you're-out"  provi- 
sion. If  enforced  this  provision  imposes  man- 
datory life  impnsonment  without  parole  for 
criminals  convicted  of  three  violent  cnmes. 
However,  I  am  concerned  that  the  third  of- 
fense must  be  a  Federal  crime.  Ninety-five 
percent  of  violent  crimes  fall  under  State  or 
local  jurisdiction.  We  are  essentially  saying 
two  stnkes  and  an  unlimited  number  of  foul 
tips.  This  legislation  is  only  effective  if  the 
States  adopt  this  provision  on  a  local  level. 


The  real  issue  is  need  for  tougher  truth-in- 
sentencing  provisions.  The  McCollum  truth-in- 
sentencing  amendment  would  have  required 
that  pnsoners  serve  85  percent  of  their  sen- 
tences before  States  were  eligible  for  Federal 
prison  building  grants.  In  my  home  State  of 
Connecticut  inmates  only  serve  about  50  per- 
cent of  their  sentences.  The  McCollum 
amendment  would  have  provided  needed  fi- 
nancial incentives  to  the  States  to  augment 
time  served  by  criminals.  I  do  not  believe  that 
pouring  more  Federal  dollars  into  State  prison 
systems  without  requiring  needed  reforms  will 
be  effective  m  fighting  crime. 

I  did  support  the  Chapman  compromise 
amendment  which  will  provide  an  additional 
SI 0.5  billion  for  State  prison  expansion  grants. 
Twenty-five  percent  of  ihe  funding  in  this 
amendment  is  incentive  based.  These  incen- 
tives will  encourage  States  to  increase  the 
percentage  of  violent  offenders  sent  to  prison 
and  lengthen  the  average  time  served  by  vio- 
lent offenders.  Criminals  mock  the  current  sys- 
tem as  a  25-year  sentence  may  mean  as  little 
as  3  to  5  years  in  prison.  It  is  time  for  crimi- 
nals who  commit  violent  crime  to  do  real  time. 

Protecting  our  children  has  always  been  a 
strong  priority  of  mine.  We  must  put  an  end  to 
child  abuse  and  molestation.  This  legislation 
will  set  up  a  much  needed  national  registration 
and  tracking  system  for  child  abusers.  Local 
police  need  to  know  when  an  individual  with  a 
history  of  child  molestation  is  moving  into  their 
community.  H.R.  4092  also  establishes  stiffer 
penalties  for  assaults  on  children.  Crimes 
against  children  are  inexcusable.  We  owe  it  to 
our  children  to  protect  them  from  these  hor- 
nble  individuals  and  punish  the  individuals 
who  perpetrate  them. 

In  addition  to  stiffer  penalties  for  child 
abuse,  this  legislation  expresses  the  sense  of 
Congress  that  child  pornography  is  a  cnme 
deserving  full  prosecution  under  the  Federal 
child  pornography  statute.  The  Clinton  admin- 
istration has  reinterpreted  the  Federal  anti- 
child  pornography  laws,  which  makes  it  more 
difficult  to  convict  child  pornographers.  I  am 
outraged  by  the  administration's  soft  position 
on  this  issue. 

On  a  different  note,  I  recently  learned  that 
prisoners  were  receiving  Pell  grants,  while 
honest  law  abiding  students  from  working 
class  families  were  being  denied  a  college 
education.  Accordingly,  I  supported  the  Fields/ 
Gordon  amendment  which  prohibits  prisoners 
from  receiving  Pell  grants.  Last  year,  prisoners 
received  about  S70  million  in  Pell  grants.  That 
is  outrageous!  This  funding  will  now  go  where 
it  belongs:  towards  education  for  hard-working 
students  and  not  hardened  criminals. 

Too  often  the  rights  of  the  criminal  are  pro- 
tected at  the  expense  of  the  rights  of  the  vic- 
tims. In  my  opinion  the  rights  of  victims  and 
law  abiding  citizens  should  be  considered 
equally  with  those  of  criminals.  Under  this  leg- 
islation, victims  will  now  be  able  to  state  their 
case  at  a  defendant's  sentencing.  This  is  an 
important  step  towards  evening  the  playing 
field. 

There  are  a  disproportionate  number  of  mi- 
norities in  our  prison  system.  I  believe  a 
strong  family  unit,  education,  jobs  and  a  sense 
of  hope  will  help  correct  this  imbalance.  Estab- 
lishing racial  quotas  for  the  death  penalty  is 
not  the  answer. 


The  racial  justice  provision  of  this  legislation 
allows  for  death  row  sentences  to  be  reversed 
on  statistics  without  evidence  that  race  was  a 
factor  in  the  sentencing.  This  sets  a  dan- 
gerous precedent  by  reversing  the  fundamen- 
tal tenet  of  our  judicial  system  that  each  case 
should  be  considered  on  its  merits,  based  only 
on  the  particular  facts  of  that  case.  It  is  crucial 
that  this  language  be  removed  in  the  con- 
ference committee. 

Prosecutors  will  now  have  the  option  to  try 
juveniles  as  adults  for  major  crimes  of  vio- 
lence. Too  many  communities  across  America 
live  in  constant  fear  because  of  the  loophole 
that  allow  juvenile  offenders  to  be  placed  back 
on  the  street  hours  after  they  commit  serious 
crimes.  Youths  that  commit  adult  crimes 
should  serve  adult  time. 

I  am  pleased  that  Congress  was  finally  able 
to  address  the  national  crime  problem  and 
draft  a  comprehensive  crime  package.  Repub- 
licans and  Democrats  were  denied  the  oppor- 
tunity to  offer  many  good  amendments.  How- 
ever, I  do  believe  that  overall,  this  legislation 
is  a  positive  step  in  the  war  on  cnme.  Accord- 
ingly, I  urge  my  colleagues  to  support  final 
passage  of  H.R.  4092. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   McCOLLUM.    Mr.   Chairman,   on 
that  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  212,  noes  217. 
not  voting  9,  as  follows: 

[Roll  No.  131] 
AYES— 212 


.Mlanl 

Cramer 

Hall  iTXi 

.\rchpr 

Crane 

Hancock 

.\rmey 

Crapo 

Hansen 

Bachus  lALi 

Cunningham 

Hastert 

Bafsler 

Darden 

Haves 

Bilker  (C.^i 

Deal 

Hehey 

B.iker  iL.M 

DeLay 

Herder 

BallenfCcr 

Deutsch 

Hobson 

B.xrr.'tt  i.NEi 

Diaz-Balart 

Hoekstra 

Bartlctt 

Dickey 

Hoke 

Barton 

Dooley 

Holden 

Batcman 

Doolittle 

Horn 

Bfntli-y 

Doman 

Huffinttton 

Bereuter 

Dreier 

Hunter 

Bevill 

Duncan 

Hutchinson 

Biltjray 

Dunn 

Hutto 

Bilirakis 

Edwards  iT.Xi 

Hyde 

Bliley 

Ehlers 

Inglis 

Blute 

Emerson 

Inhofe 

Bofhner 

Everett 

Istook 

BoniUa 

Ewintt 

Johnson  (CTi 

Borski 

F.awell 

John.son  (G.'V) 

Brewster 

Fields  iTXi 

Johnson  (SDi 

Browder 

Fnwler 

Johnson.  Sam 

Bunnint? 

Franks  (CTl 

Kanjorski 

Burton 

Franks (NJi 

Kasich 

Buyer 

Gallegly 

Kim 

Callahan 

Gekas 

King 

Calvert 

Geren 

Kingston 

Camp 

Gilchrest 

Klink 

CanaUy 

Gillmor 

Klug 

Castle 

Oilman 

KnoUenberg 

Clement 

Gingrich 

Kolbe 

Clinijer 

Goodlatte 

Kyi 

Coble 

Goodling 

Lancaster 

Collins  (GAl 

Goss 

Laughlin 

Combest 

Grams 

Lazio 

Condit 

Greenwood 

Leach 

Cox 

Gunderson 

Lehman 

Levy 

.Nussle 

Shatv 

Lewis  iCAi 

Orion 

Shustcr 

Lewis  (FLl 

Oxley 

Sisisky 

Lightloot 

Packard 

Skeen 

Linder 

Paxon 

Skelton 

Lipinski 

Payne ( V  A  i 

Smith  (Mil 

Livingston 

Peterson  (FL) 

Smith  (N.I) 

Lloyd 

Peterson  ( MX ) 

Smith  (ORp 

M.achtley 

Petri 

Smith  iTXi 

ManzuUo 

Pickett 

Snowe 

Margolies- 

Pomlio 

Solomon 

Mczvinsky 

Porter 

Spence 

Mazzoli 

Port  man 

Steams 

McCaniUess 

Pryce  (OH) 

Stenholm 

.McCollum 

Quillen 

Stump 

.McCrery 

Rams  tad 

Sundiiuist 

McCurdy 

Ravenel 

Talent 

McHale 

Kegula 

Tanner 

McHugh 

Roberts 

Tauzin 

Mclnnis 

Rogers 

Taylor  (MS) 

McKeon 

Rnhrabachcr 

Taylor  (NC) 

McMillan 

Ros-Lehtincn 

Thomas  iCA) 

.Meyers 

Roth 

Thomas  (WY) 

.Mica 

Roukema 

Torkildsen 

Michel 

Rowland 

Upton 

Miller  (FLl 

Royce 

V'ucanovich 

Molinari 

Santorum 

Walker      • 

Montgomery 

Sarpalius 

Weldon 

Moorhead 

Sa.xton 

Wolf 

Moran 

Schaefer 

Young  (FL) 

Murphy 

Schiff 

Zeliff 

Myers 

Sensenbrenner 
NOES-217 

Zimmer 

Abercromhie 

Fingerhut 

Mcnendez 

Ackerman 

Flake 

Mfume 

-Andrews  (MEi 

Foglielta 

Miller  (CA) 

Andrews  i.N'Ji 

Foley 

MineU 

Andrews  (TX) 

Ford  (MI) 

Minge 

.\pplegate 

FordiTS) 

Mink 

Bare  a 

Frank  (MA) 

Moakley 

Barcia 

Frost 

Mollohan 

Barlow 

Furse 

Morella 

Barrett  (WIl 

Gejdenson 

.Murtha 

Becerra 

Gephardt 

Nadler 

Beilenson 

Gibbons 

Neal  iMAi 

Berman 

Glickman 

Neal  (NC) 

Bishop 

Gonzalez 

Norton  (DC) 

Blackwell 

Gordon 

Oberstar 

Boehlert 

Green 

Obey 

Bonior 

Gutierrez 

Olver 

Boucher 

Hall  (OH) 

Ortiz 

Brooks  . 

Hamburg 

Owens 

Brown  1 CA 1 

Hamilton 

Pallone 

Brown  ( FL) 

Harman 

Parker 

Brown  (OHi 

Hastings 

Pastor 

Bryant 

Hefner 

Payne iNJ) 

Byrne 

Hilliard 

Pelosi 

Cantwell 

Hinchey 

Penny 

Cardin 

Hoagland 

Pickle 

Carr 

Hochbrueckner 

Pomeroy 

Chapman 

Hover 

Poshard 

Clay 

Hughes 

Price  (NO 

Clayton 

Inslee 

Quinn 

Clyhurn 

Jacobs 

Rahall 

Coleman 

Jefferson 

Rangel 

Collins  iILI 

Johnson.  E.  B. 

Reed 

Collins  (MI) 

Johnston 

Reynolds 

Conyers 

Kaptur 

Richardson 

Cooper 

Kennedy 

Roemer 

Coppersmith 

Kennelly 

Romero-Barcelo 

CostcUo 

Kildee 

(PR) 

Coyne 

Kleczka 

Rose 

Danner 

Klein 

Rostenkowski 

de  la  Garza 

Kopetski 

Royhal-Allard 

de  Lugo  iVIi 

Kreidler 

Rush 

DeFazio 

LaFalce 

Sabo 

DeLauro 

Lambert 

Sanders 

Dellums 

Lantos 

Sangmeister 

Derrick 

LaRocco 

Sawyer 

Dicks 

Levin 

Schenk 

Dingell 

Lewis  (GA) 

Schroeder 

Di.xon 

Long 

Schumer 

Durbin 

Lowey 

Scott 

Edwards  (CA) 

Maloney 

Serrano 

Engel 

Mann 

Sharp 

English 

Man  ton 

Shays 

Eshoo 

Markey 

Shepherd 

Evans 

Martinez 

Skaggs 

Faleomavaega 

Matsui 

Slattery 

(AS) 

McCloskey 

Slaughter 

Farr 

McDermoit 

Smith  (LA) 

Fazio 

McKinney 

Spratt 

Fields  (LAi 

Meehan 

Stark 

Filner 

Meek 

Stokes 

Strickland  Towns  Waters 

Studds  Traficant  Watt 

Stupak  Tucker  W^otman 

Swett  Underwood  (GUI      Wheat 

Swift  Unsoeld  .     Whitten 

Synar  Valentine  Williams 

Tejeda  Velazquez  Wilson 

Thompson  Vento  Wise 

Thornton  Visclosky  Woolsey 

Thurman  Volkmer  Wyden 

Torres  Walsh  Wynn 

Torricelli  Washington  Yates 

NOT  VOTING-9 


Bacchus  (FL 

Fish 

Gallo 


.McNuIty 
Ridge 
Young  (AK) 


Grandy 

Houghton 

McDade 

a   1322 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for.  with  Mr.  Fish  against. 

Mr.  PALLONE  changed  his  vote  from 
"aye"  to  ""no." 

Mr.  KASICH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PAIU.IAMENTAKV  INQLIKIE.S 

Mr.  Delay.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DeLA'Y.  Mr.  Chairman,  I  think  I 
know  the  answer  to  this  inquiry,  but 
for  the  record,  Mr.  Chairman,  the  Dele- 
gates number  5. 

Is  it  true  that  the  Delegates  voting, 
if  we  voted  again,  would  cause  a  tie, 
and  the  amendment  would  fail  because 
of  a  tie? 

The  CHAIRMAN.  The  gentleman  cor- 
rectly states  that  the  votes  cast  by 
Delegates  were  not  decisive. 

Had  the  Delegates  not  voted,  it  would 
have  been  a  tie.  On  a  tie  vote,  the 
amendment  fails. 

Mr.  Delay.  So  actually  one  could 
say  it  is  a  tie,  so  each  vote  to  the  nega- 
tive on  the  amendment  is  a  very  cru- 
cial vote? 

The  CHAIRMAN.  That  is  not  a  par- 
liamentary inquiry.  The  Chair  an- 
swered the  inquiry  as  it  was  stated. 

Mr.  GINGRICH.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  will  state  his  parliamen- 
tary inquiry. 

Mr.  GINGRICH.  Mr.  Chairman,  I  just 
want  to  clarify,  because  I  do  not  think, 
given  the  way  the  House  currently 
counts  votes,  that  a  normal  citizen 
would  realize  that  the  real  vote  among 
the  elected  Members  was  212  to  212. 

The  CHAIRM.\N.  The  gentleman 
must  state  a  parliamentary  inquiry. 

Mr.  GINGRICH.  In  the  record,  among 
Members,  not  counting  Delegates,  is  it 
correct,  first,  that  the  vote  was  212  to 
212? 

The  CHAIRMAN.  If  the  gentleman's 
inquiry  is  whether  or  not  the  Delegates 
were  decisive  in  the  outcome,  they 
were  not.  Had  they  not  voted,  it  would 
have  been  a  tie  vote,  and  the  amend- 


ment would  have  failed.  If  that  is  the 
gentleman's  inquiry,  the  Chair  has  an- 
swered it. 

Mr.  GINGRICH.  And  therefore,  each 
of  the  212  was  the  decisive  vote? 

The  CHAIRMAN.  The  gentleman  is 
not  stating  a  parliamentary  inquiry. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  McCOLLUM.  Do  not  the  rules 
state  that  when  a  vote  is  decided  by 
five  or  fewer  votes  and  the  Delegates 
have  voted,  the  five  Delegates,  that  a 
revote  is  in  order  regardless  -of  whr.t 
the  outcome  might  or  might  not  be. 
hypothetically? 

The  CHAIRMAN.  That  is  not  correct. 
The  rule  operates  where  they  are  deci- 
sive, which  means  where  there  would 
have  been  a  different  outcome,  had 
they  not  voted. 

Mr.  McCOLLUM.  But  since  there 
were,  in  fact,  nine  Members,  the  in- 
quiry is  this,  Mr.  Chairman:  Where 
there  were  Members  not  voting,  in  this 
case  there  were  nine  Members  not  vot- 
ing, would  not  the  possibility  of  a 
revote  be  that  five  or  fewer  votes  could 
change  the  outcome  in  a  situation  like 
we  have  before  us  today  on  this  pre- 
vious vote? 

The  CHAIRMAN.  A  motion  to  recon- 
sider is  not  in  order  in  the  Committee 
of  the  Whole. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FRANK  of  Massachusetts.  Is 
there  some  procedure  by  which  you  can 
explain  the  rules  to  them  elsewhere  so 
we  can  get  on  with  the  business? 

The  CHAIRMAN.  That  is  also  not  a 
parliamentary  inquiry. 

I'KEKERENTIAI.  MOTION  OFFERED  BY  MR. 
MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  McCollum  moves  that  the  Committee 
do  now  rise  and  report  the  bill  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken  out. 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CH.'MRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ARMEY.  Mr.  Chairman,  my  par- 
liamentary inquiry  is:  Is  there  some 
procedure  by  which  the  minority  can 
participate  in  the  writing  of  the  rules 
so  they  might  know  them  better? 

The  CHAIRMAN.  The  gentleman  is 
not  stating  a  parliamentary  inquiry. 
The  Chair  urges  Members  to  respect 
the  rules  and  the  procedures. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]  for  5 
minutes  in  support  of  his  preferential 
motion. 
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Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  at  this  point  a  similar  motion  to 
rise  that  I  have  offered  in  previous 
days  on  this  bill  for  the  purposes  of  at- 
tempting to  offer,  and  being  allowed  to 
offer,  a  couple  of  the  amendments 
which  we,  on  the  minority  side,  were 
not  allowed  by  the  Committee  on  Rules 
on  this  bill. 

We  feel,  as  we  have  said  before,  very 
strongly  that  the  opportunities  to  offer 
several  of  the  critical  amendments 
were  not  given  to  us  which  the  Amer- 
ican public  would  normally  expect  to 
be  allowed. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
to  explain  an  amendment  that  was  de- 
nied by  the  Committee  on  Rules  that 
we  think  should  be  allowed  to  be  of- 
fered, and  if  this  motion  that  I  am  of- 
fering today  were  to  be  approved,  we 
would  request  that  it  be  made  in  order. 

Mr.  SOLOMON.  Mr.  Chairman,  this 
next  vote  may  be  the  most  important 
political  vote  we  cast  this  year,  so  I  ad- 
vise the  Members  to  listen  up. 

Mr.  Chairman,  the  amendment  I  refer 
to  is  the  Hayes-Solomon  amendment, 
which  was  denied  in  committee,  in  the 
Rules  Committee.  We  are  taking  this 
action  to  require  an  up-or-down  vote 
on  the  mandatory  minimum  sentencing 
of  criminals.  The  Rules  Committee  re- 
fused to  make  this  amendment  in  order 
and  did  not  want  this  critical  debate  to 
take  place  on  the  floor. 

If  the  debate  did  take  place,  it  would 
have  a  similar  outcome  to  that  of  the 
Solomon  amendment  which  passed 
with  303  votes  yesterday.  The  issues 
are  that  comparable. 

Mr.  Chairman,  title  II  in  the  bill  re- 
duces mandatory  minimum  sentences 
for  felons  convicted  of  serious  drug  of- 
fenses and  it  applies  retroactively. 
Members  had  better  listen  to  this  be- 
cause it  offsets  every  district  back 
home.  The  bill  applies  retroactively, 
which  means  that  thousands  of  drug 
pushers  currently  serving  mandatory 
sentences  are  going  to  appeal  and  be 
released  from  prison  back  onto  the 
streets  and  neighborhoods  in  all  our 
districts. 

The  Rules  Committee  denied  Con- 
gressman H.^YES  and  myself  the  oppor- 
tunity to  offer  our  amendment  that 
would  correct  this.  At  the  very  least, 
the  House  should  be  given  the  oppor- 
tunity to  debate  it.  Mr.  Chairman,  un- 
less we  vote  on  this  amendment.  Mem- 
bers will  be  required  to  vote  on  a  bill 
that  will  have  the  effect  of  releasing 
thousands  of  drug  criminals  from  pris- 
on and  back  onto  the  streets  of  Amer- 
ica. Members,  exactly  how  are  you 
going  to  explain  this  to  your  oppo- 
nents? And  believe  me.  they  will  be 
there.  Once  your  opponent  identifies 
the  local  drug  dealer  that  you  vote  to 
put  back  on  the  streets  of  your  district 
3  years  ahead  of  schedule,  what  will 
your  answer  be? 

Mr.  WASHINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  SOLOMON.  I  am  never  going  to 
vote  for— I  will  yield  when  I  am  fin- 
ished. I  respect  the  gentleman  very 
much. 

Mr.  Chairman,  the  claims  that  this 
bill  will  save  the  taxpayers  billions  of 
dollars  is  total  nonsense.  According  to 
CBO.  the  mandatory  minimum  sen- 
tence provision  already  in  the  bill  will 
only  save  the  Federal  Government  $15 
million.  Not  billion  of  dollars.  $15  mil- 
lion between  the  years  1997  and  1999. 

Mr.  Chairman,  we  all  should  take  ex- 
ception with  those  who  claim  that  non- 
violent but  serious  drug  offenders  are 
not  violent  criminals.  Let  us  just  re- 
peat that  one  more  time  because  it  af- 
fects you  and  your  children  and  your 
home  towns.  Most  of  the  violent  crime 
committed  in  this  country  today  is 
caused  by  people  who  traffick  in  drugs. 
Forty-eight  percent  of  all  men  arrested 
for  homicide  test  positive  for  using 
drugs  at  the  time  of  the  arrest.  Illegal 
drug  use  is  the  cause  of  half  of  family 
violence.  Half  of  family  violence  caused 
by  drug  use.  And  most  of  this  violence 
is  directed  against  women  and  chil- 
dren. And  what  about  the  effect  of  ille- 
gal drugs  on  young  children?  The  fact 
is  that  30  percent  of  all  child  abuse 
cases,  child  abuse  cases,  is  caused  by 
parents  using  illegal  drugs. 

And  even  worse,  infants  in  this  coun- 
try are  now  suffering  under  the  pain 
and  violence  of  the  drug  pushers  that 
this  bill  is  going  to  put  back  out  onto 
the  streets.  16,000  drug  pushers.  The 
number  of  drug-exposed  babies,  new- 
born infants,  has  soared  in  recent 
years.  Eleven  percent  of  all  newborn 
babies  in  America  are  already  drug  ad- 
dicted. What  is  going  to  happen  when 
that  gets  up  to  20  percent?  What  is  this 
country  coming  to  when  1  out  of  9  ba- 
bies are  already  addicted  at  the  time  of 
their  birth? 

This  bill  would  reduce  the  prison  sen- 
tences for  those  who  are  responsible  for 
this  travesty.  I  am  not  going  to  take 
up  more  time.  Mr.  Chairman.  This  is  a 
floor.  It  deserves  debate.  Then  vote 
whichever  way  Members  want  to.  But 
give  us  the  right  to  decide  whether  the 
Nation  ought  to  maintain  minimum 
mandatory  sentences  for  drug  traffick- 
ers, major  drug  trafficking  pushers  in 
this  country. 

We  deserve  to  have  that  vote.  Please 
vote  for  this  motion  to  allow  the 
amendment. 

Mr.  McCOLLUM.  Unfortunately, 
there  is  not  time  to  yield.  But  using  up 
my  last  amount  of  time:  In  addition  to 
the  Solomon  amendment,  if  this  mo- 
tion to  rise  were  granted,  the  McCol- 
lum  amendment  offering  minimum 
mandatory  prison  sentences  for  those 
who  commit  felonies  when  in  posses- 
sion of  a  handgun  or  any  firearm  would 
be  something  that  we  would  offer  as 
well.  We  were  denied  that  in  the  Rules 
Committee  as  well.  So  both  of  these 
amendments  on  minimum  mandatory 
sentences  would  be  made  in  order,  that 


is  the  purpose  of  the  motion  to  rise.  I 
would  encourage  an  "aye"  vote  to  give 
us  that  opportunity  to  offer  those 
amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  McCoi,- 
LUM]  has  expired. 

Is  the  gentleman  from  Texas  [Mr. 
Brooks]  opposed  to  the  motion? 

Mr.  BROOKS.  I  certainly  am,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  is  recognized 
for  5  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  this  is 
the  fourth  attempt  by  the  other  side  of 
the  aisle  to  offer  a  motion  to  strike 
after  the  enacting  clauses — all  in  an  at- 
tempt to  delay  the  progress  of  the 
crime  bill.  It  takes  about  25  minutes 
each  time.  10  minutes  for  debate.  15 
minutes  for  the  vote;  and  that  is  the 
minimum.  It  is  a  dilatory  tactic,  plain 
and  simple.  It  is  just  not  my  patience 
that  is  beginning  to  wear,  but  I  believe 
the  American  people  are  a  little  tired 
of  these  tactics  as  well.  If  you  do  not 
want  a  crime  bill,  just  say  you  do  not 
want  it. 

But  I  think  most  of  us  want  the 
crime  bill  to  succeed.  It's  time  to  move 
on. 

Mr.  Chairman.  I  yield  1  minute  to  the 
distinguished    gentleman    from    Texas 

[Mr.  W.ASHINGTON]. 

Mr.  WASHINGTON.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee. 

I  want  to  ask  a  question.  I  disagree 
with  my  distinguished  dean  that  we 
should  not  debate  the  substance,  be- 
cause I  do  not  think  that  anybody 
should  be  allowed  to  come  to  these 
microphones  with  the  American  people 
watching  and  have  you  make  state- 
ments like  you  made  and  not  challenge 
them. 

Tell  us  the  basis  of  the  conclusion 
that  you  have  reached  that  16,000  drug 
dealers  will  get  3  years  off  their  sen- 
tence. Give  us  the  basis  of  that  infor- 
mation, please. 

Mr.  SOLOMON.  I  will  say  to  my  re- 
spected friend 

The  CHAIRMAN.  The  gentleman  will 
suspend.  The  gentleman  is  speaking  on 
the  time  of  the  gentleman  from  Texas 
[Mr.  Brooks].  He  cannot  yield  time. 
Time  may  be  yielded  by  the  gentleman 
from  Texas. 

Mr.  SOLOMON.  If  the  gentleman 
would  yield,  I  would  answer  the  ques- 
tion. 

The  CHAIRMAN.  The  gentleman 
from  New  York  will  suspend.  The  time 
belongs  to  the  gentleman  from  Texas 
[Mr.  BROOKS].  He  may  yield  to  the  gen- 
tleman from  New  York. 

P.MJI.I.WIENT.^RY  INQUIRY 

Mr.  WASHINGTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WASHINGTON.  Mr.  Chairman, 
how  much  of  the  1  minute  that  was 
yielded  to  me  did  I  use  in  asking  the 
question? 
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The  CHAIRMAN.  The  gentleman  has 
20  seconds  remaining  under  the  time 
yielded  from  Mr.  Brooks. 

Mr.  WASHINGTON.  Then  I  would  re- 
spectfully ask  the  chairman  if  he  would 
yield  that  20  seconds  to  the  gentleman 
from  New  York  to  answer  the  question. 

Mr.  BROOKS.  I  would  yield  20  sec- 
onds to  my  beloved  friend. 

The  CHAIRMAN.  The  gentleman 
yields  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  I  can  say  to  both  my 
respected  friends  I  refer  to  your  com- 
mittee report  where  you  say  it.  and  I 
refer  to  the  March  17  New  York  Times 
article  where  they  said  it.  Those  are 
two  pretty  credible  organizations. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
1^2  minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  one  of  the  great  iro- 
nies is  that  the  gentleman  from  Flor- 
ida—and I  hope  the  gentleman  from 
New  York  knows  that  the  gentleman 
from  Florida  [Mr.  McCollum]  voted  for 
the  proposal  that  he  is  now  seeking  to 
strike,  in  subcommittee;  so  did  the 
gentleman  from  Illinois  [Mr.  Hyde];  so 
did  the  gentleman  from  New  York  [Mr. 
Fish]. 

When  the  Rules  Committee  fashioned 
these  proposals,  they  were  trying  to  do 
the  most  controversial.  The  gentleman 
from  New  York's  views  on  drugs,  on 
drug  penalties,  is  well  known.  It  so 
happens  we  have  the  toughest  drug 
penalty  laws  on  the  books  in  the  Fed- 
eral Government  that  I  know  of,  much 
tougher  than  your  State  and  my  State, 
much  tougher  just  about  than  any 
other  State. 

So,  ladies  and  gentleman,  if  we  want 
to  sit  here  and  delay  and  each  person 
wants  to  get  up  and  act  and  say,  "I 
want  my  amendment.  Let's  trash  the 
bill  because  I  want  mine,"  someone 
else  gets  up  and  says,  "I  want  my 
amendment.  Lets  trash  the  bill." 

Mr.  Chairman,  we  have  debated  this 
issue  on  another  vote — another  pro- 
posal by  the  gentleman  from  New 
York.  It  so  happened  he  won.  We  do  not 
have  to 

Mr.  SOLOMON.  By  over  300  votes. 

Mr.  SCHUMER.  We  do  not  have  to  de- 
bate this  over  and  over  and  over  and 
over  again.  You  lost  the  Rules  vote. 
The  Rules  vote  was  a  vote  that  was 
saying  to  the  American  people.  "We 
want  a  crime  bill,  but  we  do  not  want 
to  dither  the  way  we  did  last  year  and 
the  year  before  and  the  year  before." 
We  can  do  all  these  procedural  things 
and  never  have  a  crime  bill.  I  urge  we 
vote  against  the  motion  and  get  on 
with  the  people's  business. 

D  1340 

Mr.  BROOKS.  Mr.  Chairman,  I  hope 
that  the  Members  will  vote  no  on  this 
fourth  attempt  to  just  emasculate  the 
bill. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes 
appeard  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  250, 
not  voting  8,  as  follows: 
[Roll  No.  132] 
AYES— 179 


.Mlard 

Archer 

.^rmey 

Bachus  (.^Li 

Baker  iC.\i 

Baker  I L.'^  I 

Ballenger 

Barrett  (NE) 

Bartletl 

Barton 

Batcman 

Benlley 

Bereuter 

Bilirakis 

Bllley 

Blute 

Boehlert 

Boehner 

Bonilla 

BunninK 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (CAi 

Combe.st 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fielils  iTXl 

Fowler 

Franks  (CTi 

Franks  (NJi 

Gallc-Kly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

GoodlinK 


.^bercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJI 
Andrews  (TX) 
.^pplcgate 
Baesler 
Barca 
Barcia 


Goss 

Crams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglie 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Kasicb 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (C.\) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mlnge 

Molinari 

Moorhead 

Morella 

Murphy 

Myers 

NOE&-250 

Barrett  (WIi 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 


Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Porter 
Portman 
Pryce  (OHi 
Quillen 
Ciuinn 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Rogers 
Rohratiacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 

Sensenbrenner 
Shaw- 
Shays 
Shuster 
Skeen 
Smith  (MI) 
Smith  iNJi 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Stupak 
Sundquist 
Talent 
Taylor  (MS) 
Taylor  (NCi 
Thomas  (C.\) 
Thomas  (WY) 
Torkildsen 
Traficant 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 

Y'oung  (AKI 
Young (FL) 
Zeliff 
Zimmer 


Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CAi 
Brown  (FL) 
Brown  (OH) 
Bryant 


Byrne 

Cantwell 

Card  in 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ILi 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costcllo 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  iVI) 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  iCA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Faleomavaega 

(ASi 
Farr 
Fazio 

Fields  (L.\) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gcjdenson 
Gephardt 
Gcrcn 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliani 
Hinchey 
Hoagland 
Hochbrueckner 
Holrten 
Hoyer 
Hughes 


Bacchus  I  FL) 

Barlow 

Fish 


Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (G.^) 

Johnson  (SDi 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopelskl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
.McCurdy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Miirtha 
Nadler 
Neal  (MA) 
Neal  (NC) 
Norton  (DC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (V A) 
Pelosi 
Penny 
Peterson  (FL) 
Peterson  (MN) 

NOT  VOTING— 8 


Pickett 

Pickle 

Pomcroy 

Poshard 

Price  (NO 

Rahall 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Rostenkowski 
Rowland 
Roybal-AUard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
S;iwyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slatter>' 
Slaughter 
Smith  (L^) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Swelt 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torre* 
Torricelli 
Towns 
Tucker 

Underwood  (GU) 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Gallo 

Grandy 

McDade 


McNulty 
Range! 
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Mr.  VISCLOSKY  changed  his  vote 
from  "aye  "  to  "no.  " 

Mr.  HALL  of  Texas  changed  his  vote 
from   "no"  to  "aye." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


7940 


CONGRESSIONAL  RECORD— HOUSE 


D  1400 


The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  13  printed  in 
part  2  of  House  Report  103-474. 

.-V.MENDME.VT  OFFERED  BV  MR.  .SMITH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  S.MITH  of  New 
Jersey: 

At  the  end  of  the  hill,  insert  the  following: 

TITLE     -SENSE  OF  CONGRESS 
SEC.    .  CHILD  PORNOGRAPHY. 

(a>  Ki.NDi.NCs.— Congress  finds  that — 

(li  child  pornoKraphy  is  the  permanent 
record  of  the  sexual  abuse  or  exploitation  of 
children: 

(2»  children  who  are  victims  of  child  por- 
nography often  suffer  severe  physical  and 
emotional  harm; 

(3i  child  pornography  is  a  serious  national 
problem; 

(4»  the  Contfress  of  the  United  States  has  a 
compelling,'  interest  in  the  protection  of  chil- 
dren from  sexual  abuse  and  exploitation  by 
pornography  (see  New  York  v.  Ferber.  458 
U.S.  747(1982)): 

(5)  the  Congress  of  the  United  States,  in 
pursuit  of  this  compelling  interest,  has 
taken  every  opportunit.v  to  strengthen  child 
pornography  laws  and  has.  in  clear  and  un- 
ambiguous language,  criminalized  the  pro- 
duction, interstate  distribution,  receipt  and 
possession  of  child  pornography; 

(6)  the  United  States  Department  of  Jus- 
tice in  its  brief  to  the  United  States  Su- 
preme Court  in  the  case  of  Knox  v.  United 
Suites.  92-1183.  has  failed  to  support  the  con- 
viction of  a  child  pornographer  won  by  the 
Department  in  the  United  States  District 
Court  for  the  Middle  District  of  Penn.sylva- 
nia  and  affirmed  on  appeal  in  the  United 
States  Court  of  Appeals  for  the  Third  Cir- 
cuit; 

(7)  the  Department  of  Justice  has  used  its 
brief  in  the  Knox  case  as  a  vehicle  for  rein- 
terpretation  of  the  Federal  child  pornog- 
raphy laws  in  contravention  to  legislative 
history  and  past  prosecution  practices  of  the 
Department  of  Justice; 

(8)  the  Department  of  Justice  by  declaring 
in  its  brief  in  the  Knox  case  that  a  pornog- 
rapher who  lasciviously  exhibits  the  genitals 
of  children  is  pro.secutable  within  the  Fed- 
eral child  pornography  laws  only  if  the  de- 
pictions show  a  minor  engaged  in  the  con- 
duct of  lasciviously  exhibiting  his  or  her 
genitals  or  pubic  area,  creates  a  federally 
protected  class  of  child  pornography,  e.g.. 
child  pornography  involving  children  who 
are  not  knowingly  engaged  in  lasciviously 
exhibiting  their  genitals  or  pubic  areas  but 
whose  genitals  or  pubic  areas  are  nonethe- 
less lasciviously  depicted  by  others; 

(9)  the  Department  of  Justice  by  declaring 
in  its  brief  in  the  Knox  case  in  contravention 
to  legislative  history,  that  a  pornographer 
who  lasciviously  exhibits  the  genital  or 
pubic  area  of  children  is  prosecutable  within 
the  Federal  child  pornography  laws  only  if 
the  genitals  are  nude  or  visible  creates  a  fed- 
erally protected  class  of  child  pornography, 
e.g..  depictions  which  focus  on  a  minor 
child's  clothed  genital  or  pubic  area  with  the 
obvious  intent  of  eliciting  a  .sexual  response 
in  pedophiles: 

(10)  the  plain  meaning  and  congressional 
intent  of  the  language  in  section  2256  of  title 


18.  United  States  Code,  is  that  the  term  "las- 
civious exhibition"'  refers  to  whether  the  de- 
piction is  intended  to  elicit  a  sexual  response 
from  the  viewer,  and  not  to  the  actions  of 
the  child: 

111)  the  Department  of  Justice  has  em- 
ployed this  meaning  of  the  term  'lascivious 
exhibition"  since  it  was  included  in  the  laws 
in  1984,  and  Congress  has  not  changed  the 
meaning  of  the  term; 

(12)  Congress  specifically  repudiated  a  "nu- 
dity" requirement  for  child  pornography 
statutes  (see  United  States  v.  Knox.  977  F.2d 
815,  at  820-823  (3rd  Cir.,  1992)): 

(13)  the  "harm  Congress  attempted  to 
eradicate  by  enacting  child  pornography 
laws  is  present  when  a  photographer  unnatu- 
rally focuses  on  a  minor  child's  clothed  geni- 
tal area  with  the  obvious  intent  to  produce 
an  image  sexually  arousing  to  pedophiles." 
(see  Knox  at  822):  and 

(14)  the  Congress  of  the  United  States  be- 
lieves that  the  reinterpretation  of  the  Fed- 
eral child  pornography  laws  by  the  Depart- 
ment of  Justice,  unle.ss  reversed,  will  bring 
back  commercial  child  pornography  and  lead 
to  a  substantial  increase  of  sexual  exploi- 
tation of  children. 

(b)  SENSE  OF  Congress.— It  is  the  sense  of 
the  House  of  Representatives  that  the  De- 
partment of  Justice  repudiate  its  reinter- 
pretation of  Federal  child  pornography  laws, 
defend  the  conviction  won  in  lower  courts  in 
the  Knox  case,  and  vigorousl.y  prosecute  sex- 
ual exploitation  of  children. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Smith]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, at  the  outset,  I  would  like  to 
yield  1  minute  to  the  distinguished 
gentleman   from   California   [Mr.   Doo- 

I.ITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman, 
there  is  an  old  adage  that  says  "if  it 
ain't  broke,  don't  fix  it."  For  over  10 
years  we  have  had  a  strong  law  against 
child  pornography  that  has  worked, 
until  the  Clinton  Justice  Department 
sought  recently  to  weaken  it. 

This  amendment  that  the  gentleman 
from  New  Jersey  [Mr.  S.mith)  and  I 
bring  today,  expresses  the  sense  of  the 
House  of  Representatives  that  the  De- 
partment of  Justice  repudiate  its  rein- 
terpretation of  Federal  child  pornog- 
raphy laws,  defend  the  conviction  won 
in  lower  courts  in  the  Knox  case,  and 
vigorously  prosecute  the  sexual  exploi- 
tation of  children.  I  strongly  urge  an 
aye  vote  on  this  amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume  so  that  I  may  inquire  of  the 
gentleman  from  Texas  [Mr.  Brooks], 
does  the  chairman  of  the  committee 
rise  in  opposition  to  the  amendment? 

Mr.  BROOKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  in  oppo- 
sition. As  a  matter  of  fact,  I  am  willing 
to  accept  this  amendment  and  move  on 
to  the  next  one. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  S.mith]. 

No  crimes  are  more  abhorrent  than 
crimes  involving  child  sexual  abuse. 
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Even  the  thought  of  such  abuse  of  a 
child  is  repellent  to  every  person  of 
any  decency.  Betrayal  of  a  child 
through  any  abuse  is  both  sickening 
and  saddening  to  the  extreme. 

With  this  in  mind,  in  crafting  H.R. 
4092  we  expanded  Federal  protections 
for  children.  For  example,  title  3 
makes  clear  that  any  assault  of  a  child 
will  be  taken  very  seriously.  Title  12 
creates  a  new  felony  for  child  pornog- 
raphers  outside  the  United  States  to 
mirror  existing  Federal  law  against  do- 
mestic child  pornographers.  It  creates 
new  Federal  felonies  for  traveling  ei- 
ther domestically  or  internationally  to 
engage  in  a  sexual  act  with  a  child,  and 
it  contains  a  sense  of  the  Congress  that 
each  State  should  enact  strong  legisla- 
tion against  child  pornography.  Title 
13  will  help  States  establish  programs 
so  that  States  and  local  governments 
will  know  the  whereabouts  of  any  per- 
son convicted  of  a  crime  against  a 
child. 

The  amendment  by  the  gentleman 
from  New  Jersey  assists  us  in  this  ef- 
fort to  make  absolutely  clear  that  Con- 
gress is  firm,  indeed  adamant,  on  this 
point:  Children  in  this  country  will  be 
protected  from  those  who  would  prey 
upon  them.  I  urge  adoption  of  this 
amendment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Chairman,  the  posi- 
tion of  the  Clinton  administration  on 
child  pornography  is  an  outrage.  This 
administration  has  weakened  the  ac- 
cepted interpretation  of  the  Federal 
child  pornography  law  to  the  extent 
that  much,  if  not  most,  of  the  child 
pornography  cases  which  should  be 
prosecuted  by  the  U.S.  Justice  Depart- 
ment cannot  be  prosecuted. 

The  Clinton  administration's  inter- 
pretation of  the  law  was  set  forth  in  a 
Justice  Department  brief  to  the  U.S. 
Supreme  Court  last  year  in  the  child 
pornography  case  of  Knox  versus  Unit- 
ed States  which  involved  a  twice-con- 
victed child  pornographer.  The  brief 
was  written  by  Solicitor  General  Drew 
Days  who  is  prominently  mentioned  as 
a  potential  nominee  to  fill  the  vacancy 
on  the  Supreme  Court  of  retiring  Jus- 
tice Harry  Blackmun. 

Solicitor  General  Days,  in  that  brief, 
set  forth  a  "recipe"  for  legal  child  por- 
nography—that is,  child  pornography 
which  the  Clinton  administration  will 
no  longer  prosecute.  Under  the  Drew 
Days  interpretation  of  the  law,  the  ac- 
tions of  the  child  rather  than  the  por- 
nographer determine  whether  the  por- 
nography is  legal.  The  Drew  Days  brief 
says  the  child  must  be  ""acting  or  pos- 
ing lasciviously"  or  the  child  pornog- 
raphy is  legal.  That  is  not  what  Con- 
gress intended  when  it  outlawed  child 
pornography. 

We  intended  to  prohibit  the  lasciv- 
ious exhibition  of  a  child's  genitals  or 
pubic  areas  in   photographs  or  video- 
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tapes  whether  or  not  the  child  is  in- 
volved by  "acting  or  posing."  We  did 
not  intend  to  coddle  child  pornog- 
raphers as  the  Clinton  administration 
has  done  with  this  outrageous  interpre- 
tation of  the  law.  The  clear  intent  of 
Congress  was  to  outlaw  the  sexual  ex- 
ploitation of  children. 

Over  the  years  the  Justice  Depart- 
ment has  successfully  prosecuted  nu- 
merous child  pornographers  who  have 
taken  lascivious  pictures  or  videotapes 
of  children  who  are  too  young  to  act  or 
pose  lasciviously  but  are  none-the-less 
sexually  exploited.  The  Justice  Depart- 
ment has  successfully  prosecuted  nu- 
merous pornographers  who  have  sur- 
reptitiously photographed  or 
videotaped  sleeping  children  or  those 
who  are  otherwise  unaware  they  were 
being  photographed.  The  fact  that  they 
were  not  acting  or  posing  was  not  rel- 
evant to  the  prosecution  then  and  it 
should  not  be  relevant  today.  This  res- 
olution. H.R.  281  encourages  the  Jus- 
tice Department  to  continue  vigor- 
ously prosecuting  child  pornographers 
in  the  same  manner  and  under  the 
same  interpretation  of  the  law  that 
was  in  effect  at  the  Justice  Depart- 
ment prior  to  the  Clinton  administra- 
tion. 

I  fear  that  that  Clinton  administra- 
tion's recipe  for  ""legal""  child  pornog- 
raphy is  not  lost  on  child  pornog- 
raphers who  will  seek  out  more  chil- 
dren to  sexually  abuse  in  pornography, 
because  of  the  knowledge  that  they 
will  not  be  prosecuted  by  the  Justice 
Department.  That  is  why  I  strongly 
urge  my  colleagues  to  support  H.R.  281 
which  condemns  the  actions  of  Mr. 
Days  and  the  Clinton  administration  in 
weakening  the  Federal  child  pornog- 
raphy law. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished gentleman  from  Illinois  [Mr, 
Cr.-\ne]. 

Mr.  CRANE.  Mr.  Chairman.  I  rise  to 
support  the  Smith  amendment  to  H.R. 
4092,  urging  the  Justice  Department  to 
prosecute  child  pornographers  to  the 
fullest  extent  of  the  law. 

The  child  pornography  laws  in  the 
United  States  have  worked  very  well  in 
the  past  to  keep  our  children  safe.  Un- 
fortunately, the  Clinton  administra- 
tion has  neglected  to  enforce  these 
laws,  and  in  fact,  has  sided  with  a 
pedophile.  I  find  it  unconscionable  that 
President  Clinton,  Attorney  General 
Reno,  and  Solicitor  General  Days 
would  choose  to  protect  and  defend 
criminals  who  prey  on  innocent  chil- 
dren. 

By  siding  with  the  defendant  in  the 
case  Knox  versus  U.S.,  the  Justice  De- 
partment has  recklessly  exposed  our 
children  to  dangerous  pedophiles.  If 
Miss  Reno  and  Mr.  Days  succeed  in  this 
case,  children — children  aged  3  to  17 — 
will  be  easy  targets  for  these  most  vile 
criminals.  The  opinions  of  the  courts  in 
previous  cases  have  been  clear  in  their 
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support  for  the  intent  of  Congress  to 
stop  pornographers  who  pander  to 
pedophiles. 

We  must  get  tough  on  criminals. 
While  H.R.  4092  sounds  tough,  it  lacks 
substance  and  I  cannot  support  it. 
However,  on  behalf  of  myself  and  the 
other  House  Members  who  filed  in 
court  to  stop  Attorney  General  Reno 
and  Solicitor  General  Days,  I  urge  my 
colleagues  to  support  the  Smith 
amendment  and  demand  that  President 
Clinton  prosecute  pedophiles  and  por- 
nographers who  victimize  children. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Gr.ams]. 

Mr.  GRAMS.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Smith  amend- 
ment to  H.R.  4092. 

The  Justice  Department's  Knox  brief 
is  a  tragedy  because  it  creates  a  new 
loophole  in  our  child  pornography  laws 
which  will  lead  to  a  flood  of  sexual 
abuse  of  children. 

The  Justice  Department's  action 
completely  misrepresents  congres- 
sional intent  as  outlined  in  the  Child 
Protection  Act  of  1984.  Passage  of  this 
amendment  sends  a  strong  message  to 
the  Justice  Department  and  to  would- 
be  child  pornographers. 

Mr.  Chairman,  our  children  want  jus- 
tice from  Janet  Reno's  Justice  Depart- 
ment. Let  us  follow  the  Senate's  lead 
on  stopping  child  pornography  and  pass 
the  Smith  amendment  unanimously. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  child  pornography  is  a 
heinous  crime  against  children. 

Child  pornography  devalues,  debases, 
and  dehumanizes  children  and  turns 
kids  into  sex  objects  for  exploitation 
and  abuse  by  perverts. 

Child  pornography  robs  children  of 
their  innocence  and  purity,  it  rips  off 
their  dignity,  and  profoundly  under- 
mines a  child's  self-respect.  The  videos 
and  pictures  of  this  pernicious  form  of 
child  abuse  constitute  a  permanent 
record  of  the  actual  episode  of  exploi- 
tation which  is  then  hawked  to  a  pa- 
thetic group  of  individuals  for  fat  prof- 
its. 

Thus,  words  cannot  ade(iuately  ex- 
press my  disappointment,  outrage,  and 
disgust  over  the  Clinton  administra- 
tion's landmark  decision  to  ally  itself 
with  the  purveyors  and  users  of  kiddie 
smut.  I  thought  this  was  the  one  area 
of  criminal  justice  jurisprudence  where 
there  was  little  or  no  dissent.  I  was 
wrong.  Instead  of  pursuing  an  aggres- 
sive strategy  designed  to  achieve  pro- 
tection for  children,  however,  the  Clin- 
ton administration  has  opted  to  make 
common  cause  with  the  child  porn  in- 
dustry. 

The  administration's  bizarre  about- 
face  occurred  last  September  when  So- 
licitor General  Drew  Days  petitioned 
the  U.S.  Supreme  Court  in  Knox  versus 


United  States  to  remand  the  case  of  a 
man  convicted  of  a  major  crime  under 
Federal  child  pornography  law  back  to 
a  lower  court  for  review.  The  Clinton 
brief  suggested  that  Mr.  Knox's  crimi- 
nal behavior  be  adjudicated  under  a 
new.  substantially  weaker  standard. 
And  out  of  deference  to  the  administra- 
tion, the  case  was  sent  back. 

Under  the  Clinton-Days  tortured  in- 
terpretation of  the  law,  two  new  cri- 
teria would  both  have  to  be  met  for  a 
successful  prosecution.  According  to 
Pat  Trueman.  former  chief  of  the  Jus- 
tice Department's  Child  Exploitation 
and  Obscenity  Section, 

If  the  Days  interpretation  had  been  in  ef- 
fect during  the  Reagan  and  Bush  Adminis- 
trations, much  if  not  most  of  the  child  por- 
nography cases  pro.secuted  by  the  Justice 
Department  could  not  have  been  brought. 

Specifically.  Mr.  Chairman,  the  ad- 
ministration would  transfer  the  burden 
from  the  pornographer's  intent  of 
arousing  a  pedophile  to  the  actions  of 
the  exploited  child. 

Such  a  crackpot  standard  blames  the 
victims  and  lets  the  criminals  off  the 
hook.  A  photographer  using  a  child 
without  a  shred  of  clothing  on  his  or 
her  body  might  be  able  to  make  a  suc- 
cessful defense  of  his  abusive  actions  if 
the  prosecutor  was  unable  to  prove 
that  the  child  acted  lasciviously.  Shift- 
ing the  burden  to  a  6-.  8-.  10-.  14-.  or  16- 
year  old  is  ludicrous  and  bizarre. 

Significantly,  both  the  Reagan  and 
Bush  Justice  Departments,  previous 
Congress",  and  several  Federal  court 
precedents— including  the  1989  decision 
in  United  States  versus  Villard  (Fed- 
eral third  circuit) — clearly  acknowl- 
edged that  lasciviousness  depends  on 
the  intention  of  the  pcmographer.  not 
the  child's  actions. 

The  Clinton  brief  also  argues  that 
nudity  or  discernibility  of  the  child's 
genitalia  or  pubic  area  is  required.  A 
video  of  an  infinitcsimally  small  swath 
of  cloth  over  the  pubic  area — and  noth- 
ing else,  whatsoever — on  a  little  girl  or 
a  14-,  15-,  or  16-year-old  girl  wouldn't  be 
liable  for  prosecution  under  the  new 
Clinton  interpretation. 

Unlike  the  Clinton  Justice  Depart- 
ment, the  Third  Circuit  Court  of  Ap- 
peals correctly  summed  up  congres- 
sional intent  on  this  point  when  it 
stated. 

The  harm  Congress  attempted  to  eradicate 
by  enacting  the  child  pornography  laws  is 
present  when  a  photographer  unnaturally  fo- 
cuses on  a  minor  child's  clothed  genital  area 
with  the  obvious  intent  to  produce  an  image 
sexually  arousing  to  pedophiles  .  .  .  Our  in- 
terpretation simply  declines  to  create  an  ab- 
solute immunity  for  pornographers  who  pan- 
der to  pedophiles  by  using  as  their  subjects 
children  whose  genital  areas  are  barely  cov- 
ered. 

It  is  outrageous  to  me  that  the  Clin- 
ton Justice  Department  seeks  to  have 
this  standard,  designed  to  protect  chil- 
dren from  exploitation,  declared  null 
and  void.  Pat  Trueman  (chief  of  the 
Child   Exploitation   and   Obscenity   Of- 
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fice  at  the  Bush  Justice  Department), 
notes  that  the  Clinton  brief, 

*  *  *  writes  a  recipe  for  ieKal"  child  por- 
noHTaphy.  i.e..  child  pornography  that  the 
Reno  Justice  Department  will  no  longer 
prosecute  *  *  ♦.  With  its  new  interpretation 
of  the  Federal  child  pornography  law.  the 
Department  gives  to  pedophiles  what  they 
could  never  get  from  Congress. 

Just  so  there's  no  mistake  as  to  what 
I  am  saying:  Mr.  Clinton  would  legally 
protect  and  provide  immunity  for  the 
pornographic  tapes  which  were  the 
basis  of  the  Knox  case  as  described  by 
the  Third  Circuit  Court  of  Appeals: 

.  *  »  various  vignettes  of  teenage  and 
preteen  females,  between  the  ages  of  10  and 
17,  striking  provocative  poses  for  the  cam- 
era. The  children  were  obviously  being  di- 
rected by  someone  off-camera.  All  of  the 
children  wore  bikini  bathing  suits,  leotards, 
underwear  or  other  abbreviated  attire  while 
they  were  being  filmed.  *  *  *  The  photog- 
rapher would  zoom  in  on  the  children's  pubic 
and  genital  area  and  display  a  close-up  for  an 
extended  period  of  lime. 

The  lower  court  offered  this  por- 
trayal of  how  a  sales  catalogue  de- 
scribed a  scene  on  the  tape: 

*  *  *  an  enchanting  scene  showing  a  dark- 
haired  beauty  of  11  letting  us  have  a  long, 
slow  look  up  her  dress  to  view  her  snow- 
white  panties  *  *  *  [and]  *  *  *  scenes  of  a  13- 
year  old  in  a  leopard  skin  bikini  with  a  mag- 
nificent ass  that  she  puts  on  display  for  you 
as  she  walks  back  and  forth  slowly  and  teas- 
ingly. 

The  company  which  produced  these 
tapes  described  one  of  them,  "Sassy 
Sylphs,"  in  promotional  materials  as: 

Just  look  at  what  we  have  in  this  incred- 
ible tape:  about  14  girls  between  the  ages  of 
U  and  17  showing  so  much  panty  and  ass 
you'll  get  dizzy.  There  are  panties  showing 
under  shorts  and  under  dresses  and  skirts: 
there  are  boobs  galore  and  T-back  (thong) 
bathing  suits  on  girls  as  young  as  15  that  are 
so  revealing  its  almost  like  seeing  them 
naked  (some  say  even  better). 

Under  the  Clinton  reinterpretation  of 
the  law,  this  abuse  of  children  will  be 
immune  from  prosecution. 

The  House  has  the  opportunity— the 
duty— to  demand  that  the  administra- 
tion repudiate  this  bizarre  policy.  The 
Senate  has  acted— voting  100  to  nil 
against  the  Clinton  position— and  234 
Members  of  Congress  have  filed  in 
court  to  stop  Mr.  Clinton. 

Mr.  Speaker,  our  message  is  clear: 
Mr.  Clinton,  stop  giving  aid,  comfort, 
and  legal  sanction  to  these  criminals — 
it's  unethical.  Every  day  that  passes 
without  reversal  of  the  administra- 
tion's course,  means  more  children  are 
put  at  grave  risk  of  exploitation  by 
this  hellish  industry. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  425,  noes  3, 
not  voting  9,  as  follows: 
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Derrick 
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Dicks 
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Inglis 
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L'nsoeld 

Upton 

Valentine 

Velaz()uez 

Vento 

Visclosky 

Volkmer 

Vueanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


McDade 
McNulty 
Underwood  (GU) 


Ms.  HARMAN  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  I  rise.  Mr. 
Chairman,  because  I  was  in  the  Cloak- 
room and  did  not  realize  the  vote  had 
been  completed.  Had  I  been  recorded,  I 
would  have  voted  "aye"  on  rollcall  No. 
133. 


HUMANITARIAN 
GENOCIDE        IN 


UPDATE  ON 

CRIMES        AND 
GORAZDE 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  speak  out  of  order 
for  1  minute.) 

Mr.  MCCLOSKEY.  Mr.  Chairman, 
while  we  debate  the  crime  bill  today,  I 
think  it  is  important  to  note  for  the 
Record    that    a    major    crime,    inter- 


national humanitarian  crime,  is  al 
lowed  to  go  on  unabated  today  in 
Bosnia.  I  appreciate  the  generosity  to 
speak  for  1  minute  for  the  Record,  and 
also  for  our  decisionmaking  or 
thoughts  over  the  next  day  or  two,  to 
consider  this  statement  that  my  office 
has  just  received  from  the  mayor,  the 
top  elected  local  official  in  Gorazde, 
Ismet  Briga.  For  our  information,  I  do 
appreciate  the  House's  attention. 
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This  is  perhaps  the  only  time  I  have 
made  a  request  of  this  nature. 

Hospital  is  being  hit.  People  are  up  to  their 
shoes  in  blood  and  it  is  almost  that  bad  in 
the  streets. 

The  Sei-bs  are  going  house  to  house,  de- 
stroying the  city  apartment  by  apartment. 

You  cannot  count  the  wounded,  you  cannot 
count  the  dead. 

President  Clinton,  it  is  a  shame  that  you 
should  not  collect  the  courage  to  bomb  us. 
President  Clinton,  since  it  is  so  painful  to 
ask  Manfred  Woerner  for  airstrikes.  We  beg 
you  to  stop  this  terror.  We  cannot  live  any 
longer  in  this  terror. 

The  people  of  Gorazde  ask  you  to  please 
tell  the  Serbs  to  stop  this  agony. 

.\  mother  was  only  10  meters  from  her 
child  in  the  rubble  but  could  not  reach  him. 
She  would  have  been  killed  herself  so  we 
held  her  back. 

Unarmed  and  innocent  people  are  being 
killed  in  Gorazde.  The  streets  are  bloody. 
There  is  chaos. 

Mr.  Chairman,  I  think  most  impor- 
tant, most  tragically  and  most  poign- 
antly this  mayor's  statement  is  in  sin- 
cerity: 

We  dont  ask  that  the  Serbs  be  bombed.  We 
beg  that  the  people  of  Gorazde  be  bombed  so 
that  we  die  rapidly  and  quickly— so  that  we 
will  not  die  in  such  a  horrible  way.  We  can- 
not live  in  agony  anymore.  We  forgive  you 
for  bombing  us,  because  we  beg  you  to  end 
our  agony. 

Mr.  Chairman,  I  would  say  to  my  col- 
leagues in  the  House,  this  tragedy  can- 
not go  on.  It  cannot  wait  a  day  or  an 
hour  longer.  President  Clinton  has  to 
act  now.  This  can  be  done  by  instant 
communications,  not  a  much,  much  de- 
layed NATO  conference. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  31  printed  in 
part  2  of  House  Report  103-474. 


AMENDMENT  OFFERED  BY 
MR.  HUNTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hu.nter: 
.\t  the  end  thereof  insert  the  following  new 
section: 

SEC.    BORDER  PATROL  AGENTS. 

In  addition  to  such  amounts  as  are  other- 
wise authorized  to  be  appropriated,  there  is 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1995.  1996.  1997.  1998.  and  1999  for 
salaries  and  expenses  of  the  Border  Patrol 
such  amounts  as  may  be  necessary  to  pro- 
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vide  for  an  increase  in  the  number  of  agents 
of  the  Border  Patrol  by  6.000  full-time  equiv- 
alent agent  positions  (and  necessary  support 
personnel  positions)  beyond  the  number  of 
such  positions  authorized  for  the  Border  Pa- 
trol as  of  October  1,  1993. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  HUNTER]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Ms.  SCHENK.  Mr.  Chairman.  I  do  not 
oppose  the  amendment,  I  support  it, 
but  I  ask  unanimous  consent  that  I  be 
permitted  to  control  the  5  minutes  al- 
lotted under  the  rule. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  HUNTER]. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  this  crime  bill  can  in 
no  way  be  complete  unless  we  address 
the  subject  of  criminal  aliens.  Today 
our  neighborhoods,  our  cities,  our  com- 
munities are  under  siege  by  criminal 
aliens.  Some  22  percent  of  the  inmates 
in  Federal  penitentiaries  are  criminal 
aliens.  And  against  this  invasion,  this 
army,  we  have  a  very  small  contingent 
of  about  4.200  Border  Patrol  agents  na- 
tionwide who  defend  our  borders. 

Mr.  Chairman,  a  number  of  us  have 
done  analyses  over  the  last  several 
years,  we  have  offered  several  amend- 
ments to  incrementally  increase  the 
Border  Patrol,  but  the  most  recent 
analysis  by  a  group  of  retired  Border 
Patrol  agents,  which  I  think  is  very 
thorough,  that  a  number  of  us  on  this 
side  and  the  immigration  task  force 
have  worked  on,  indicates  that  we  need 
at  least  10,000  Border  Patrol  agents  to 
be  able  to  control  our  borders.  That  is 
so  that  we  will  be  able  to  have  agents 
in  essentially  the  same  density  as  in 
the  El  Paso  blockade,  which  is  work- 
ing, in  the  other  11  smugglers"  cor- 
ridors across  the  Southwest  where 
most  criminal  aliens  are  entering,  all 
the  way  from  the  San  Diego-Tijuana 
smuggling  corridor  across  the  South- 
west, to  the  Brownsville-Matamoros 
corridor  in  Texas. 

Mr.  Chairman,  we  need  10.000  agents. 
We  have  about  4.100.  We  need  an  addi- 
tional 6,000  agents.  That  is  what  this 
amendment  does. 

Mr.  Chairman.  I  yield  1  minute  to  my 
friend,  the  gentleman  from  California 
[Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
urge  my  colleagues  to  support  the  Hun- 
ter-Moorhead-Cunningham  amendment 
authorizing  the  addition  of  6,000  new 
Border  Patrol  agents  over  a  5-year  pe- 
riod. In  1986,  when  Congress  adopted 
my  amendment  to  the  Immigration  Re- 
form and  Control  Act  authorizing  a  50- 
percent  increase  in  our  border 
strength,  our  Border  Patrol   force  in- 


cluded a  total  of  3.238  agents.  Today, 
our  current  on  line  force  has  reached 
4,092,  only  854  more  agents  than  we  had 
on  board  8  years  ago.  Congress  cannot 
continue  to  refuse  to  give  our  Border 
Patrol  the  manpower  and  resources 
they  need  to  tighten  our  wide  open  bor- 
ders. This  inaction  by  Congress  is  re- 
sulting in  a  multibillion  dollar  price 
tag  for  health  care,  education  and 
other  benefits  granted  to  illegal  immi- 
grants. It  is  the  responsibility  of  the 
Congress  to  enforce  the  immigration 
laws  of  our  country,  and  the  Border  Pa- 
trol is  the  very  first  line  of  defense 
against  controlling  illegal  immigration 
and  drug  smuggling. 

For  decades  we  have  heard  assertions 
from  special  interest  groups  that  the 
border  is  unenforceable.  The  effective- 
ness of  Operation  Blockade  in  the  El 
Paso  sector  proves,  of  course,  that  this 
is  nonsense.  In  El  Paso,  apprehensions 
of  illegal  immigrants  have  gone  down 
by  81  percent  and  crime  has  been  re- 
duced by  46  percent.  This  successful 
blockade  demonstrates  the  beneficial 
effects  of  an  adequate  number  of  Bor- 
der Patrol  agents. 

Last  year  was  a  turning  point  for  our 
Border   Patrol    force,   when    this   body 
overwhelmingly     passed     the    Hunter- 
Moorhead-Schenk    amendment    appro- 
priating $60  million  for  600  additional 
agents  this  year.  The  authorization  be- 
fore us  today  will  continue  this  trend. 
Right  now.  we  have  a  relatively  small 
force  of  just  over  4,000  dedicated  and 
talented  law  enforcement  officers  per- 
forming a  nearly  impossible  task  in  po- 
licing and  protecting  our  land  borders. 
Up  to  4.500  undocumented  aliens  enter 
the  southern  California  area  each  day. 
Last    year    the    Border    Patrol    appre- 
hended    1.25     million     illegal     aliens, 
marking   the   fourth   consecutive  year 
that  apprehensions  surpassed  1  million. 
Agents  continue  to  put  their  lives  on 
the  line  last  year  by  interdicting  1.34 
billion  dollars"  worth  of  narcotics  that 
would  have  otherwise  found  their  way 
onto  our  streets  and  into  the  hands  of 
gangs  and  pushers.  If  we  can  put  100,000 
new  policemen  on  our  streets,  as  the 
omnibus  crime   bill   proposes,   we   can 
certainly    expand    our    Border    Patrol 
force  by  6.000  over  the  same  length  of 
time.  81  percent  of  all  Americans  sup- 
port an  increase  in  our  border  force, 
and  I  urge  my  colleagues  to  vote  for 
this  amendment. 

Ms.  SCHENK.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  and  commend 
the  leadership  and  the  hard  work  of  my 
colleague  and  neighbor,  the  gentleman 
from  California  [Mr.  HUNTER]. 

Mr.  Chairman,  last  year  we  success- 
fully offered  an  amendment  which  in- 
creased INS  appropriations  by  $60  mil- 
lion. Today  the  gentleman's  amend- 
ment would  authorize  the  hiring  of  an 
additional  6,000  Border  Patrol  agents 
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and  support  staff.  This  type  of  Federal 
commitment  is  long  overdue  and  sorely 
needed  by  the  agents  themselves  and 
by  those  communities  such  as  ours  lo- 
cated on  or  near  the  border. 

Mr.  Chairman,  historically  the  Bor- 
der Patrol  has  not  received  funding 
commensurate  with  its  tremendous  re- 
sponsibilities in  preventing  illegal  in- 
jury into  the  United  States.  In  1992.  the 
Border  Patrol  apprehended  over  1.2 
million  people  attempting  to  enter  our 
country  illegally.  In  addition,  the  Bor- 
der Patrol  agents  also  have  primary  re- 
sponsibility for  drug  interdiction. 

Mr.  Chairman,  this  issue  is  of  par- 
ticular interest  to  those  of  us  such  as 
the  gentlemen  from  California.  Mr. 
Hunter,  Mr.  Cunningham.  Mr.  P.\ck- 
ARD,  Mr.  FiLNER,  and  myself  who  rep- 
resent the  San  Diego-Tijuana  border 
region,  the  Nation's  busiest  and  most 
violent  border  zone.  Of  the  1.2  million 
apprehensions  in  1992.  more  than  half 
were  apprehended  in  our  region.  Thirty 
percent  of  all  controlled  substances 
seized  by  the  Border  Patrol  in  that 
year  where  confiscated  in  the  San 
Diego  area. 

Mr.  Chairman.  Border  Patrol  agents 
in  San  Diego  have  very  special  needs. 
They  must  use  horses,  helicopters,  all 
terrain  vehicles  and  even  mountain 
bikes  to  defend  our  overrun  and  diverse 
border  region. 

On  any  given  night,  San  Diego 
agents,  who  number  usually  less  than 
IQO.  face  thousands  upon  thousands  of 
potential  border  violators.  Many  of  us 
have  ridden  with  the  agents  and  we  see 
the  horrendous  conditions  under  which 
they  must  serve. 

Mr.  Chairman,  States  such  as  Flor- 
ida, Texas,  New  York,  and  the  State  of 
California  do  not  set  Federal  immigra- 
tion policy,  but  we  suffer  the  con- 
sequences of  it.  San  Diego  County  does 
not  supervise  or  staff  the  Border  Pa- 
trol, and  yet  these  States  and  our  lo- 
calities must  absorb  the  costs  when 
Federal  policies  fail  as  they  have  con- 
tinued to  fail  these  many  years.  By  in- 
vesting in  prevention  at  the  border,  we 
will  save  money  for  our  States  and  lo- 
calities and  all  the  taxpayers  of  this 
country. 

Mr.  Chairman,  I  urge  my  colleagues 
to  recognize  the  urgency  and  impor- 
tance of  this  amendment  and  adopt  it 
today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  California  for 
her  hard  work. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  my  friend  from  California  for 
yielding  me  the  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hunter-Moorhead-Cunningham  amend- 
ment to  add  6,000  new  Border  Patrol 
agents.  The  text  of  this  amendment  is 
at  the  heart  of  reform  legislation  intro- 


duced by  the  Illegal  Immigration  Task 
Force. 

Arguing  that  hiring  6,000  Border  Pa- 
trol agents  is  too  costly  is  just  a  pre- 
text for  inaction.  In  fact,  it  costs  too 
much  not  to.  It  is  far  more  costly  to 
allow  criminal  aliens  to  pour  over  po- 
rous borders  and  then  have  to  spend 
more  money  to  incarcerate  them  and 
then  deport  them. 

CBO  has  given  a  preliminary  cost  es- 
timate for  the  additional  agents  of  $1.6 
billion  over  5  years.  In  contrast,  the 
cost  to  incarcerate  criminal  aliens  is  $1 
billion  annually.  That  $1  billion  does 
not  even  begin  to  count  the  cost  in  lost 
life  and  lost  property  that  these  crimi- 
nals inflict  on  our  Nation.  What  we 
spend  on  these  agents  is  nothing  less 
than  crime  insurance  for  the  Nation. 
This  investment  is  long  overdue. 

Not  only  do  Border  Patrol  agents 
stop  criminals  at  the  border,  they  stop 
criminals  before  they  ever  get  there  be- 
cause of  their  deterrent  effect. 

This  amendment  realizes  that  an 
ounce  of  Border  Patrol  prevention  is 
truly  worth  a  pound  of  prolonged  de- 
portation cure. 

D  1440 

Ms.  SCHENK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Tr.^ficvnt]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  is  one  Border  Patrol  agent  for 
every  2'/2  miles  of  border,  one  Border 
Patrol  agent  for  every  2'/2  miles  of  bor- 
der. 

Now,  look,  illegal  immigrants  are  not 
coming  over  in  stealth  planes  that  can- 
not be  detected  by  radar.  People  are 
running  across  the  border.  It  is  not  a 
sophisticated  narcotics  network  with 
backpacks  of  cocaine. 

I  have  a  bill  that  says  let  us  also 
bring  back  some  of  our  troops  from 
overseas,  put  them  on  our  border  to 
help  with  this  crisis. 

I  support  the  amendment  offered  by 
the  gentleman  from  California  [Mr. 
Hunter],  and  I  commend  him  for  it. 

I  ask  the  Congress  to  vote  for  it. 

Ms.  SCHENK.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  I  con- 
gratulate my  colleagues  on  this  bipar- 
tisan amendment. 

Let  me  make  one  argument  that  has 
not  been  made.  We  have  made  all  the 
rational  arguments  for  years.  There  is 
one  we  should  note. 

California  now  has  a  delegation  of  52 
Members.  Ten  years  ago  it  was  47.  At 
least  five  of  the  seats  in  our  State  are 
probably  due  to  the  count  of  illegal 
aliens. 

I  say  to  my  colleagues  in  the  East 
and  the  South,  think,  the  next  seat  lost 
in  the  year  2000  might  be  your  own  if 
you  do  not  support  this  amendment. 

Ms.  SCHENK.  Mr.  Chairman,  I  yield 
30  seconds,  the  remainder  of  my  time, 
to  the  gentleman  from  Florida  [Mr. 
Shaw]. 


Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman,  one  of  the  best  invest- 
ments we  can  make  in  law  enforcement 
today  is  guarding  our  borders,  whether 
it  is  the  Coast  Guard,  whether  it  is  the 
Border  Patrol,  whether  it  is  the  Immi- 
gration Service,  whatever  it  is. 

Please,  this  is  possibly  one  of  the 
most  important  investments  we  can 
make.  Drugs  are  coming  over  our  bor- 
ders. Mexico  is  becoming  the  route  of 
choice  now  that  our  interdiction  ef- 
forts are  working  in  the  Caribbean. 

Let  us  keep  our  guard  up.  Let  us  fund 
our  military  in  the  Caribbean.  Let  us 
fund  our  Coast  Guard,  and  by  this 
amendment,  let  us  be  sure  that  we 
have  adequate  Border  Patrol  in  place. 

Mr,  HUNTER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Chairman,  in 
view  of  the  time,  I  will  simply  rise  in 
strong  support  of  the  amendment. 

Mr.  Chairman,  I  strongly  support  two 
amendments  offered  by  my  California  col- 
leagues, Mr.  Hunter  and  Mr.  Beilenson.  Tfie 
Hunter  amendment  would  add  6,000  more 
Border  Patrol  agents  and  necessary  support 
staff.  Tfie  Beilenson  amendment  would  require 
tfie  Federal  Government  to  reimburse  States 
for  tfie  costs  of  incarcerating  illegal  aliens. 

Illegal  immigration  is  tfie  single  biggest 
issue  facing  my  constituency.  City  and  county 
governments,  hospitals,  and  schools  in  my 
district  are  literally  being  bankrupt  by  the  huge 
costs  associated  with  illegal  immigration.  But 
this  isn't  just  a  local  issue.  Nationwide,  illegal 
immigration  costs  Amehcan  taxpayers  over  S5 
billion  a  year. 

The  U.S.  Congress  has  repeatedly  refused 
to  take  the  necessary  measures  and  provide 
the  funds  we  need  to  secure  our  borders. 
Over  2,000  illegal  aliens  cross  over  the  14- 
mile  San  Diego-Mexican  border  every  single 
day.  This  is  totally  unacceptable.  We  must 
give  the  Border  Patrol  the  manpower  and  re- 
sources they  need  to  do  their  job.  For  dec- 
ades, we  have  treated  the  Border  Patrol  as  an 
unwanted  child  of  the  INS.  Congressman  Hun- 
ter's amendment  takes  a  crucial  step  to  bring 
the  Border  Patrol  and  its  resources  up  to  the 
level  they  should  be.  I  strongly  urge  my  col- 
leagues to  support  this  amendment  and  se- 
cure our  borders  against  those  who  would 
seek  to  circumvent  our  laws  and  enter  this 
country  illegally. 

I  also  support  the  amendment  offered  by  my 
colleague,  Anthony  Beilenson,  that  would  re- 
imburse States  for  the  costs  of  incarcerating  il- 
legal immigrants.  In  my  State  alone,  over 
16,000  illegal  aliens  are  currently  incarcerated, 
that's  15  percent  of  the  total  prison  population. 
With  an  annual  cost  of  $22,000  per  prisoner. 
California  is  spending  almost  S500  million  to 
jail  people  that  shouldn't  be  here  in  the  first 
place. 

States  shouldn't  have  to  shoulder  this  cost. 
The  Federal  Government  has  the  sole  con- 
stitutional responsibility  to  secure  our  borders 
against  foreign  agents  and  to  deport  illegal 
aliens  once  they  are  discovered  within  our 


boundanes.  If  we  were  hononng  that  respon- 
sibility, cnminal  aliens  wouldn't  even  be  in  this 
country  to  begin  with  and  States  wouldn't  have 
to  deal  with  the  problems  and  costs  criminal 
aliens  create. 

I  will  vote  in  favor  of  the  Beilenson  and  Hun- 
ter amendments  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
1  minute  and  20  seconds  to  my  col- 
league and  cosponsor  of  this  amend- 
ment, the  gentleman  from  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  thank  the  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks], 
for  not  forcing  this  en  bloc  and  helping 
us  with  this  amendment. 

But,  Mr.  Chairman,  we  have  un- 
funded mandates  in  every  State.  It  is 
mandatory  that  we  fund  service  to  ille- 
gal immigrants.  It  costs  just  the  State 
of  California  $2.5  billion  per  year,  about 
$12  billion  nationally. 

The  committee  on  the  floor  has  got 
heated  debates,  and  Members  on  both 
sides  of  the  aisle  from  different  cau- 
cuses figure  this  is  the  best  balanced 
way  to  stop  the  flow  of  illegals. 

When  we  are  building  new  prisons,  we 
have  got  over  16.000  aliens  in  our  prison 
system.  80,000  nationally.  That  leaves  a 
lot  of  room  at  the  inn  when  we  are  try- 
ing to  build  prisons. 

20/20  and  60  Minutes  documented  the 
abuse  on  the  American  health  care  sys- 
tem. 

In  California  two-thirds  of  the  babies 
born  in  L.A.  hospitals  are  to  illegal 
aliens.  Then  they  qualify  for  welfare. 
Our  taxpayers  and  health  care  recipi- 
ents pay  the  price. 

Forty  percent  of  the  budget  is  man- 
dated for  education.  That  is  fine,  when 
the  Governor  ends  up  with  $2.5  billion 
short  because  of  illegal  problems. 

The  amendment  that  my  friends,  the 
gentleman  from  California  (Mr.  Hun- 
ter] and  the  gentleman  from  Califor- 
nia [Mr.  Packard]  and  the  gentleman 
from  California  [Mr.  Moorhead]  offer, 
we  ask  support  for.  It  helps  across  the 
country.  It  will  save  $13  billion. 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McCandless]. 

Mr.  MCCANDLESS.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  this  amendment,  which  would  provide  an 
additional  6,000  agents  to  the  Border  Patrol. 
The  Immigration  and  Naturalization  Service 
has  a  nearly  impossible  task  in  trying  to  patrol 
the  Mexican  border.  Between  3,000  and  5,000 
people  attempt  to  cross  illegally  each  day.  The 
men  and  women  of  the  U.S.  Border  Patrol  are 
our  "first  line"  of  defense  against  illegal  immi- 
gration and  illegal  drug  trafficking. 

It  was  a  shock  to  me  to  read  about  the  bor- 
der crossing  activities  of  Mano  Alberto  Mar- 
tinez, the  man  accused  of  killing  Mexican 
Presidential  candidate  Luis  Donaldo  Colosio. 
Martinez  illegally  lived  and  worked  on  both 
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sides  of  the  United  States-Mexico  border.  To 
further  this  outrage,  he  was  a  registered  Dem- 
ocrat in  Los  Angeles  County. 

I  have  seen  first-hand  how  Mr.  Martinez  was 
able  to  "visit"  the  United  States  at  his  leisure. 
Each  night  there  is  a  "shell-game"  which  goes 
on.  Groups  of  illegals  mass  on  the  border  at 
different  points  and  wait.  These  people  know 
all  too  well  that  the  Border  Patrol  is  under- 
manned, their  resources  are  spread  thin,  and 
use  it  to  their  advantage.  As  a  result,  one 
group  makes  a  run  for  the  border.  While  our 
agents  are  rounding  this  group  up,  other 
groups  cross  unopposed. 

The  cost  of  illegal  immigration  is  skyrocket- 
ing every  day.  Last  year,  illegal  immigrants 
cost  the  State  of  California  over  S3  billion  and 
the  United  States  S5.4  billion.  The  cost  of  ille- 
gal immigration  is  one  our  State  governments 
and  our  Nation  cannot  afford. 

Additionally,  our  border  with  Mexico  is  an 
avenue  for  the  drug  trade.  In  1993  alone,  the 
Border  Patrol  intercepted  over  Si. 34  billion 
worth  of  narcotics.  While  this  is  an  impressive 
statistic,  the  question  is:  What  amount  was  not 
seized,  and  where  did  it  end  up'' 

Mr.  Chairman,  if  we  are  serious  about  crime 
control,  a  secure  border  must  be  part  of  any 
crime  bill  the  House  considers,  to  leave  it  out 
would  be  a  grave  injustice  to  the  people  we 
were  sworn  to  represent. 

I  urge  my  colleagues  to  support  Mr.  Hun- 
ter's amendment. 

Mr.  FILNER.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Border  Patrol  amendment  to  the 
Omnibus  Cnme  Control  Act,  H.R.  4092. 

Although  there  are  many  fine  provisions  in 
the  crime  bill,  one  important  element  has  not 
been  addressed:  the  critical  need  for  border 
security. 

My  congressional  district  is  a  border  district, 
with  all  the  benefits  and  alt  the  problems  that 
go  along  with  it.  Many  of  my  constituents  are 
living  with  conditions  that  no  one  in  this  Cham- 
ber would  put  up  with  for  a  day,  let  alone  for 
year  after  year. 

I  have  seen  with  my  own  eyes  the  numbers 
of  illegal  immigrants  that  come  across  the  bor- 
der each  day  and  each  night.  My  colleagues 
from  other  parts  of  the  country  may  not  even 
believe  what  I  am  about  to  say,  but  many  resi- 
dents of  the  50th  Congressional  District  in 
California  have  hundreds  of  people  running 
through  their  backyards  each  night. 

While  most  cross  the  border  in  search  of 
work  and  a  better  life,  some  are  here  to  prey 
on  migrants  and  residents  of  our  country.  This 
criminal  element  brings  with  it  drugs  and 
crime. 

The  protection  of  our  borders  is  our  respon- 
sibility, and  that  is  why  I  have  sponsored  com- 
prehensive legislation  to  address  the  border 
problems.  This  amendment  complements  that 
legislation  by  providing  authonzation  for  the 
addition  of  6.000  new  Border  Patrol  agents 
and  support  personnel  over  the  next  5  years. 
Please  think  of  the  young  people  whom  we 
are  working  so  hard  to  save  from  lives  wasted 
by  drug  use.  Please  help  them  by  voting  "yes" 
on  the  Border  Patrol  amendment. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  this  is  obviously  a 
very  important  part  of  this  crime  pack- 
age. You  cannot  deal  with  crime  with- 
out dealing  with  criminal  aliens. 


The  brave  men  and  women  of  the 
Border  Patrol  have  supported  this 
country  with  courage,  with  integrity, 
with  faithfulness  for  many  years.  It  is 
time  we  supported  them. 

Please,  support  this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Hunter). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HUNTER.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  417,  noes  12. 
not  voting  8.  as  follows: 
[Roll  No.  134] 
AYES--117 


Abercrombie 

.•Vckerman 

Allan) 

.\ndrcw5  (ME) 

.\ndr^ws  (NJi 

.^n<lrews  iT.Xi 

Appleffate 

.Archer 

.\rmey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlctt 

Barton 

Bale  man 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  iFL) 

Brown  (OH I 

Bryant 

Bunninff 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 


Clybum 

Coble 

Coleman 

Collins  (CA) 

Collins  (IL) 

Combejst 

Condit 

Conyers 

Cooper 

Coppersmith 

Cosiello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engcl 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 
Fingerhut 
Flake 
FoglietU 
Ford  (MI) 
Ford  (TN) 
Fowler 
Franks  (CT) 


Franks  (NJ) 

Frost 

Furse 

Gallegly 

Cejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchresl 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckoer 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhote 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT> 

Johnson  (GA) 

Johnson  'SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 
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Kaptur 

Moorhead 

Serrano 

Kasich 

Moran 

Sharp 

Kennedy 

Morella 

Shaw 

Kildee 

Murphy 

Shays 

Kim 

Murtha 

Shepherd 

Kinit 

Myers 

Shuster 

Kinttston 

Nadler 

Sisisky 

Kleczka 

NeaKMAl 

Skaggs 

Klein 

Neal  (NO 

Skeen 

KluK 

Norton  (DC) 

Skelton 

Knollenberg 

Nussle 

Slaltery 

Kolbe 

Oberstar 

Slaughter 

Kopetski 

Olver 

Smith  |L\I 

Kreidler 

Ortiz 

Smith  (MI) 

Kyi 

Orton 

Smith  (NJ> 

LaFalce 

Owens 

Smith  (ORt 

Lambert 

Ox  ley 

Smith  (TXi 

Lancaster 

Packard 

Snowe 

Lantos 

Pal  lone 

Solomon 

LaRocco 

Parker 

Spence 

Laughlln 

Pastor 

Spratt 

Lazio 

Paxon 

Stark 

Leach 

Payne (NJ) 

Stearns 

Lehman 

Payne  iVA) 

Stenholm 

Levin 

Pelosi 

Stokes 

Levy 

Peterson  <FLi 

Strickland 

Lewis  iCA) 

Petri 

Studds 

Lewis  <FL) 

Pickett 

Stump 

Lewis  (GAl 

Pickle 

Stupak 

Lightfoot 

Pombo 

Sundquist 

Lmder 

Pomeroy 

Swett 

Lipinski 

Porter 

Talent 

Livingston 

Portman 

Tanner 

Lloyd 

Poshard 

Tauztn 

Long 

Price  INC) 

Taylor  (MSi 

Lowey 

Pryce  (OHi 

Taylor  (NO 

Machtley 

Quillen 

Tejeda 

Maloney 

Quinn 

Thomas  (CAi 

Mann 

Rahall 

Thomas  (WY) 

Manton 

Ramstad 

Thompson 

Manzullo 

Rangel 

Thornton 

Margoliea- 

Ravenel 

Thurman 

Mezvinsky 

Reed 

Torkildsen 

Markey 

Regula 

Torres 

Martinez 

Reynolds 

Torricelli 

Matsui 

Richardson 

Towns 

MazzoU 

Ridge 

Traficant 

McCandless 

Roberts 

Tucker 

McCloskey 

Roemer 

Underwood  (GUi 

McCoUum 

Rogers 

Unsoeld 

McCrery 

Rohrabacher 

Upton 

McCurdy 

Romero-Barcelo 

Valentine 

McDcrmott 

iPR) 

Velazquez 

McHale 

Ros-Lehtinen 

Vento 

McHugh 

Rose 

Visclosky 

Melnnls 

Rostenkowski 

Volkmer 

McKeon 

Roth 

Vucanovich 

McKinney 

Roukema 

Walker 

McMillan 

Rowland 

Walsh 

Meehan 

Roybal-Allard 

Waters 

Meek 

Royce 

Waxman 

Menendez 

Rush 

Weldon 

Meyers 

Sanders 

Wheat 

Mfume 

Sangmeister 

Williams 

Mica 

San  to  rum 

Wilson 

Michel 

Sarpalius 

Wise 

Miller  (CAl 

Sawyer 

Wolf 

Miller  (FL) 

Sax  ton 

Woolsey 

Mineta 

SchaeCer 

Wyden 

Minge 

Schenk 

Wynn 

Mmk 

Schiff 

Yates 

Moakley 

Schroeder 

Young  (AK) 

Molinari 

Schumer 

Young iFLi 

MoUohan 

Scott 

Zeliff 

Montgomery 

Sensenbrenner 
NOES— 12 

Zimmer 

Collins  (MI) 

Klink 

Sabo 

Frank  (MAi 

Obey 

Swift 

Gonzalez 

Penny 

Synar 

Milliard 

Peterson  (MNi 

Watt 

NOT  VOTING— 8 

Fish 

Kennelly 

Washington 

Gallo 

McDade 

Whittcn 

Grandy 

McNulty 
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Messrs.  GORDON,  FORD  of  Michigan, 
and  NADLER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  33  printed  in 
part  2  of  House  Report  103-474. 

A.VIENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Traeicant: 

Add  at  the  end  the  following  new  title: 

TITLE    —LABELS  ON  PRODUCTS 

SEC.     .   PLACEMENT  OF  MADE  LN  AMERICA  LA- 
BELS ON  PRODUCTS. 

(a)  Require.ments  for  Use  of  Labels.— No 
product  may  bear  a  label  which  slates  or 
suggests  that  the  product  was  made  in  Amer- 
ica unless — 

(1)  the  product  has  been  registered  with 
the  Department  of  Commerce  under  sub- 
section (b);  and 

(2)  the  Secretary  of  Commerce  has  deter- 
mined that — 

(A)  60  percent  of  the  product  was  manufac- 
tured in  the  United  States;  and 

(B)  final  assembly  of  the  product  took 
place  in  the  United  States. 

(b»  Registry  of  .American-Made  Prod- 
ucts.— Not  later  than  12  months  after  the 
Secretary  has  promulgated  regulations  re- 
garding the  registration  of  products  with  the 
Department  of  Commerce  under  this  section. 
a  person  shall  register  with  the  Department 
of  Commerce  any  product  on  which  there  is 
or  will  be  affixed  a  label  which  states  or  sug- 
gests that  the  product  was  made  in  America. 

(C)  PENALTIES  FOR  FRAUDULENT  USE  OF  LA- 
BELS.— 

(1)  Civil  fine.— Any  person  who.  with  an 
intent  to  defraud  or  mislead,  places  on  a 
product  a  label  which  states  or  suggests  that 
the  product  was  'made  in  America"  in  viola- 
tion of  this  section  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
JIOO.OOO.  The  Secretary  may  issue  an  order 
assessing  such  civil  penalty  only  after  notice 
and  an  opportunity  for  an  agency  hearing  on 
the  record.  The  validity  of  such  order  may 
not  be  reviewed  in  an  action  to  collect  such 
civil  penalty. 

(2)  IN.JUNCTIVE  relief.— The  Secretary  may 
bring  an  action  to  enjoin  the  violation  of.  or 
to  compel  compliance  with,  this  section, 
whenever  the  Secretary  believes  that  such  a 
violation  has  occurred  or  is  about  to  occur. 

(d)  Regulations.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  promulgate  reg- 
ulations establishing  procedures  under  which 
a  person  shall  register  a  product  under  this 
section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Label.— The  term  iabel  '  means  any 
written,  printed,  or  graphic  matter  on.  or  at- 
tached to.  a  product  or  any  of  its  containei's 
or  wrappers. 

(2)  Secretary.— The  tenn  -Secretary" 
means  the  Secretary  of  Commei-ce. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  5 
minutes. 

Does  the  gentleman  from  Florida 
[Mr.  McCollum]  rise  in  opposition  to 
the  amendment? 

Mr.  McCOLLUM.  I  do  not  seek  time 
in  opposition,  Mr.  Chairman,  but  I  cer- 
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tainly  ask  unanimous  consent  to  be 
recognized  for  5  minutes  in  support  of 
the  gentleman's  amendment  if  no  one 
is  in  opposition. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
opposition.  I  have  not  heard  of  any  res- 
olution of  this. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brook.s]  rises  in  oppo- 
sition and  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  the  only  amendment  in  the  bill  that 
provides  some  protection  to  American 
workers  displaced  in  the  workplace  by 
imports  coming  into  America,  and  not 
only  coming  into  America,  but  having 
an  American-made  label  put  on  them 
and  deceiving  the  consuming  public  in 
America  to  believe  they  are  buying  a 
product  that  has  been  made  in  Amer- 
ica. 

Now  evidently  I  have  a  couple  prob- 
lems here  with  the  committee  over  the 
registration  that  should  be  effected  by 
the  Commerce  Department.  My  col- 
leagues, the  Commerce  Department 
would  have  to  create  a  registry  of 
American-made  products  so  that  we 
could  ensure  that  we  might  know  what 
is  made  in  this  country,  and  maybe  if 
we  knew  what  was  made  in  this  coun- 
try and  what  was  being  illegally  sent 
to  this  country,  we  would  have  a  few 
more  people  at  work. 

So,  Mr.  Chairman,  I  am  going  to  re- 
serve the  balance  of  my  time  to  hear 
the  defense  in  opposition  of  this 
amendment. 
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Mr.  BROOKS.  Mr.  Chairman.  I  must 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
TRAFICANT].  While  this  amendment  is 
apparently  well-intentioned — and  I  sup- 
port the  goal  of  the  gentleman — his 
amendment's  potential  effect  on  do- 
mestic commerce  could  be  staggering. 
Without  the  benefit  of  any  hearings,  I 
believe  we  should  tread  very  carefully 
in  this  area. 

The  amendment  would  require  the  es- 
tablishment of  a  whole  new  bureauc- 
racy at  the  Department  of  Commerce. 
Every  single  business — in  your  district, 
whether  "mom  and  pop"  or  "Fortune 
500" — would  have  to  register,  with  the 
Department  of  Commerce,  every  single 
product  that  businessperson  wants  to 
label  as  made  in  America.  There  is  no 
such  registry  system  now  in  place  at 
the  Commerce  Department  now. 

Once  a  product  is  registered,  then  the 
Secretary  of  Commerce  has  the  obliga- 
tion to  determine  if  60  percent  of  the 
product  was  manufactured  in  the  Unit- 
ed States  and  if  final  assembly  of  the 
product  did  take  place  in  the  United 
States.  As  you  know,  I  have  vigorously 
supported  domestic  content  laws;  but, 
the  unintended  effects  of  the  regu- 
latory scheme  involved  here  must  be 
more  carefully  worked  out. 
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For  this  reason,  I  oppose  the  amend- 
ment in  its  current  form  for  inclusion 
in  the  crime  bill  and  hope  Members 
will  oppose  the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  say  what  this 
real  overbearing  amendment  would  do. 
The  Commerce  Department  would  have 
to  either  send  a  letter  or  make  a  phone 
call  and  say,  "Send  me  a  list  of  the 
products  that  you  make  and  keep  them 
in  a  file." 

Now,  if  that  is  too  big  a  hurdle,  I 
thought  we  even  discussed  that  with 
staff  and  said  we  would  be  amenable  as 
long  as  the  intent  of  penalizing  people 
for  putting  false  labels  on  was  met,  and 
that  we  would  not  even  hold  hard  to 
that  if  it  was  a  problem. 

That  is  not  the  problem.  If  you  are 
for  domestic  particular  content,  you 
are  sure  not  for  it  if  you  oppose  this 
legislation. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman   from    Florida   [Mr.    McCOL- 

LUM]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
have  looked  at  his  amendment.  While  I 
do  not  like  some  of  the  domestic  par- 
ticular content  legislation  that  I  have 
seen  produced,  and  he  and  I  disagree  on 
some  of  those  things.  I  frankly  do  not 
see  anything  wrong  with  this  particu- 
lar amendment. 

What  the  gentleman  is  trying  to  do  is 
keep  from  having  some  fraudulent  im- 
plantation of  the  term  or  name  "Made 
in  America"  on  a  product  that  really  is 
not  "Made  in  America."  And  while  I  do 
not  agree  with  domestic  content  laws, 
this  one  is  not  that.  This  is  simply  a 
criminal  law  relative  to  somebody  who 
fraudulently  is  trying  to  stick  a  label 
on  something  that  really  was  not  made 
here. 

While  there  may  be  a  little  difficulty 
involved  in  this  process  for  the  Depart- 
ment of  Commerce,  the  gentleman's 
amendment  is  well  taken,  and  I  sup- 
port it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  say  this  about 
this  domestic  content  business:  60  per- 
cent of  the  contents  in  America,  9  per- 
cent of  the  contents  come  over  in  a 
boat  and  they  are  put  together  by  a 
bunch  of  people  on  minimum  wage,  and 
it  is  called  "Made  in  America."  The 
Traficant  bill  says  yeah,  that  at  least 
60  percent  of  the  contents  are  made  by 
American  workers. 

Here  is  a  second  thing  it  says;  Amer- 
ican workers'  hands  put  it  together. 
Now,  if  this  is  overbearing  with  this 
registry,  I  am  willing  to  have  you  work 
that  out.  But  I  do  not  want  to  get 
screwed  in  conference,  and  I  am  going 
to  ask  for  a  vote. 

Let  me  say  this  to  the  Congress: 
There   is  not  one  piece  of  legislation 
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that  deals  with  illegal  imports,  let 
alone  an  import  that  comes  in  and  has 
a  "Made  in  America"  label  on  it.  We 
are  losing  jobs,  and  we  are  allowing 
people  to  rip  us  off.  If  you  do  not  do  it 
on  the  crime  bill,  what  do  you  do  it  on? 
A  bill  that  gives  sanctions  to  the  tooth 
fairy? 

I  am  asking  the  Congress  to  vote  for 
this  legislation,  and  I  want  the  Con- 
gress to  know  that  I  have  let  the  Com- 
mittee on  the  Judiciary  know  I  am  not 
against  those  parts  they  object  to  and 
would  be  willing  to  compromise  and  in- 
corporate their  concerns.  I  think  some 
of  those  concerns  are  legitimate.  I 
thought  that  is  what  we  discussed. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
TRAFICANT].  and  I  urge  its  passage. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  not 
directed  solely  at  imported  equipment 
or  material  that  comes  into  this  coun- 
try. This  includes  all  domestically  pro- 
duced equipment  facilities,  and  com- 
modities as  well,  and  will  create  a  real 
imposition  on  small  business  through- 
out this  country  and  a  big  pain  to  big 
business  in  this  country. 

Mr.  Chairman,  jurisdictionally,  this 
amendment  is  really  within  the  juris- 
diction of  the  Committee  on  Energy 
and  Commerce.  But  they,  of  course, 
had  no  opportunity  to  hold  hearings  on 
the  bureaucratic  schemes  created  here. 
I  do  not  think  we  ought  to  have  it  in 
this  bill.  I  would  tell  you  if  you  adopt 
it,  you  will  be  sorry.  I  am  not  voting 
for  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    TRAFICANT.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  310,  noes  116, 
not  voting  11,  as  follows: 
[Roll  No.  135) 
AYES— 310 


Ackerman 
A I  lard 

.Andrews  i.ME) 
Andrews  l.\J) 
Andrews  (TX> 
.Applegace 
Bacchus  (FLi 
Bachus  (ALi 
Baker  iC.\l 
Ballenger 
Barca 
Barcia 


Barlow 

Barrett  iNEi 

Barrett  (WD 

Bartlen 

Bateman 

Bentley 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bhley 


Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Banning 

Burton 


Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coble 

Collins  (GA) 

Collins  (ID 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo (VTl 

Deal 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dingell 

Dixon 

Dooley 

Doolittle 

Oornan 

Duncan 

Dunn 

Edwards  (TX I 

Ehlers 

Emerson 

Engel 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavaega 
(AS  I 

Farr 

Fawell 

Fazio 
Fields  (LAi 

Fields  (T.\  I 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (.MI I 

Ford  (TN) 

Fowler 

Franks  (CT) 

Franks  (NJi 

Frost 

Furse 

Gallegly 

Cekas 

Gephardt 

Geren 

Gillmor 

Gil  man 

Gingrich 

Goodlatte 

Coodling 

Gordon 

Grams 

Green 

Greenwood 

Gutierrez 

Hall  (OHi 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Hefner 

Herger 


Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CTi 

Johnson  (SDi 

Johnson.  E.  B. 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

Klein 

Klink 

Klug 

Kreidler 

Lambert 

Lancaster 

Lantos 

Laughlin 

Lazio 

Leach 

Levin 

Levy 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

.Mezvinsky 
Markey 
Mazzoli 
McCloskey 
McCollum 
.McHale 
McHugh 
Mclnnis 
McKinney 
McMillan 
Meehan 
Menendez 
Meyers 
Mfume 
Mica 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Neal  (MA) 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Pallonc 
Parker 
Payne (NJi 
Payne  (VAl 
Pelosi 


Peterson  (FLi 

Peterson  (MN( 

Petri 

Pickett 

Pombo 

Pomeroy 

Portnuin 

Price  (.NO 

Pryce  (OHi 

Quillen 

(}uinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Roemer 

Rogers 

Romero-Barcelti 

(PRi 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Sax  ton 
Schaefer 
Schenk 
Schiff 
Scott 
Serrano 
Sharp 
Shaw 
Shays  ■ 
.Shepherd 
Shuster 
Sisisky 
Skeen 
Skelton 
Slatter>- 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Steams 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Sundquist 
Swett 
Talent 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torricelli 
Traficant 
Tucker 

Underwood  (GU) 
Upton 
Velazquez 
Vento 
Visclosky 
Volkmer 
Walsh 
Waters 
Weldon 
Wheat 
Wilson 
Wise 
Wolf 
Woolsey 
Young  (AKl 
Y'oung  (FLi 
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NOES— 116 

Abercrombie 

Hoekstra 

Pickle 

Archer 

Hughes 

Porter 

Armey 

Jefferson 

Poshard 

Baesler 

Johnson  iGAi 

Reed 

Baker  < LA) 

Johnson.  Sam 

Reynolds 

Barton 

Johnston 

Roberts 

Becerra 

Kanjorski 

Rohrabacher 

Beilenson 

King 

Rostenkowski 

Bereuter 

Kmgston 

RnybalAllard 

Berman 

Kleczka 

Royce 

Broolcs 

KnoUenberg 

Rush 

Brown  iCAi 

Kolbe 

Sabo 

Brown  <FL) 

Kopetskl 

Schroeder 

Cantwell 

Kyi 

Schumer 

Cardln 

LaFalce 

Sensenbrenner 

Castle 

LaRocco 

Skaggs 

Chapman 

Lehman 

Slaughter 

ColPman 

Lewis  iCAi 

Smith  iIA) 

Comtiest 

Lewis  1 FL 1 

Smith  (MI) 

Coppersmith 

Lowey 

Stark 

Cox 

Manzullo 

Stump 

DeLay 

Matsui 

Swift 

Dellums 

McCandless 

Synar 

Dicks 

McCrery 

Thomas  (CA) 

Dreier 

McCurdy 

Thomas  (WY) 

Durbin 

McDermott 

Torres 

Edwards  iCAl 

McKeon 

Towns 

English 

Meek 

Unsoeld 

Frank  iMA) 

Michel 

Valentine 

Gejdenson 

Miller  (CA) 

Vucanovich 

Gibbons 

Miller  (FL) 

Walker 

Gilchreat 

Mineta 

Watt 

Click  man 

Minge 

Waxman 

Gonzalez 

Mink 

Wyden 

Goss 

Nadler 

Wynn 

Gunderson 

Ox  ley 

Yates 

Hamburx 

Pastor 

Zeliff 

Harman 

Faxon 

Zimmer 

Hastintts 

Penny 

NOT  VOTING— U 

Bryant 

Martinez 

Washington 

Fish 

McDade 

Whitten 

Gallo 

McNuUy 

Williams 

Grandy 

Neal  INC) 

n  1536 

Messrs.  SENSENBRENNER,  SMITH 
of  Michigan.  GUNDERSON.  MCCAND- 
LESS. and  McKEON,  Ms.  ROYBALr-AL- 
LARD.  Ms.  HARMAN.  Mrs.  SCHROE- 
DER, Mr.  LEWIS  of  Florida,  and  Mr. 
ABERCROMBIE  changed  their  vote 
from  "aye"  to  "no." 

Mr.  BARCIA  of  Michigan  and  Mr. 
STEARNS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  37  printed  in 
part  2  of  the  House  Report  103-474. 

AME.ND.MENT  OFFKRED  BY  MR.  GORDON 

Mr.  GORDON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendrrient  offered  by  Mr.  Gordon: 

At  the  appropriate  place  in  the  bill  add  the 
following: 

SECTION    .  AWARDS  OF  PELL  GRANTS  TO  PRIS- 
ONERS PROHIBITED. 

Section  -lOlibKS)  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070a(b)(8))  is  amended  to 
read  as  follows: 

•(8)  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  State  penal  insti- 
tution.". 

SEC.    .  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  periods  of  enrollment 
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beginning  on  or  after  the  date  of  enactment 
of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Tennessee 
[Mr.  Gordon]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  WYNN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Wynn]  will  be  rec- 
ognized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Gordon]. 

PARl.IAMF.NTARY  INQUIRY 

Mr.  BROOKS.  Parliamentary  inquiry, 
Mr.  Chairman. 

The  CHAIRMAN.  The  distinguished 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BROOKS.  Mr.  Chairman,  do  I  un- 
derstand that  the  Chair  is  going  to 
cluster  these  two  votes  and  we  will 
have  one  15-minute  vote  and  one  5- 
minute  vote  after  the  Gordon-Fields 
amendment? 

The  CHAIRMAN.  The  Chair  has  that 
discretion  under  the  rule,  to  cluster 
the  votes. 

Mr.  BROOKS.  I  would  request  the 
Chair  to  do  so.  It  would  expedite  mat- 
ters and  save  us  10  minutes. 

Mr.  GORDON.  Mr.  Chairman,  I  have 
no  objection  to  the  request  if  my 
friend,  the  gentleman  from  Maryland 
[Mr.  Wynn]  has  no  objection. 

Mr.  WYNN.  Mr.  Chairman,  I  have  no 
objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
[Mr.  Gordon]. 

Mr.  GORDON.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Just  because  one  blind  hog  may  occa- 
sionally find  an  acorn  does  not  mean 
many  other  blind  hogs  will.  The  same 
principle  applies  to  giving  Federal  Pell 
grants  to  prisoners.  Certainly  there  is 
an  occasional  success  story,  but  when 
virtually  every  prisoner  in  America  is 
eligible  for  Pell  grants,  national  prior- 
ities and  taxpayers  lose.  That  is  espe- 
cially true  since  the  education  depart- 
ment has  no  way  to  track  success  or 
even  know  for  sure  if  a  recipient  is  a 
prisoner. 

D  1540 

Pell  grants  were  created  to  help  low- 
and  middle-income  students  get  the 
education  they  need  to  improve  their 
lives.  With  college  tuitions  skyrocket- 
ing and  the  workplace  demanding  more 
advanced  education,  those  students 
must  be  our  first  priority. 

Unfortunately,  that  is  not  the  case. 

Prisoner  advocates  say  inmates  get 
as  much  as  $200  million  a  year  in 
grants.  Meanwhile,  budget  pressures 
have  cut  Pell  grants  to  pre-1989  levels, 
squeezing  out  thousands  of  traditional 
students. 

Mr.  Chairman,  law-abiding  students 
have  every  right  to  be  outraged  when  a 
Pell  grant  for  a  policeman's  child  is  cut 
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but  a  criminal  that  the  officer  sends  to 
prison  can  still  get  a  big  check. 

Even  worse,  there  are  documented 
cases  of  sham  prison  schools  that  are 
only  interested  using  prisoners  as  tools 
to  get  grants,  not  to  educate  students. 
Mr.  Chairman,  criminal  rehabilita- 
tion is  important,  but  $500  million  a 
year  in  State  and  Federal  funds  al- 
ready go  to  prisoner  education.  If  more 
is  needed,  it  should  come  through  tar- 
geted programs  with  strict  guidelines 
that  assure  cost  efficiency. 

Mr.  Chairman,  quite  simply,  it  makes 
much  better  sense  to  spend  Pell  grants 
on  education  and  job  training  that  will 
help  keep  young  adults  out  of  trouble. 
We  cannot  afford  to  throw  millions  of 
unaccountable  dollars  into  prisoner 
Pell  grants  in  search  of  a  few  acorns. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WYNN.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  in  these  times  it  is 
easy  to  make  statements  designed  to 
punish  criminals.  But  I  think  it  is  very 
important  that  we  make  statements 
designed  to  reduce  recidivism. 

Mr.  Chairman.  I  would  like  to  call 
the  House's  attention  to  the  words  of 
former  Chief  Justice  Warren  Burger 
who  said  that  to  confine  offenders  be- 
hind walls  without  trying  to  change 
them  is  an  expensive  folly  with  short- 
term  benefits. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  we  need  to  preserve  this  pro- 
gram. Let  us  look  at  the  total  situa- 
tion. In  the  first  instance,  prisoners  are 
not  taking  significant  amounts  of  Pell 
grant  funds.  Prisoners  only  utilize  one- 
half  of  1  percent  of  Pell  grant  funding; 
one-half  of  1  percent. 

Second,  that  does  not  constitute  $200 
million  as  has  been  suggested  but. 
rather.  I  submit,  only  $35  million  out  of 
a  $6.3  billion  program. 

Third.  I  would  submit  the  program  is 
working.  In  instance  after  instance 
across  this  country,  we  are  seeing  that 
when  prisoners  are  eligible  to  take  ad- 
vantage of  educational  opportunities  at 
the  college  level,  they  do  not  come 
back  to  prison.  And  after  all,  Mr. 
Chairman,  is  not  that  what  this  is  all 
about,  reducing  recidivism  and  reduc- 
ing crime? 

National  statistics  indicate  that 
while  the  national  recidivism  rate  is 
between  60  and  65  percent  for  those 
prisoners  that  partake  of  post-second- 
ary education  under  this  program,  the 
recidivism  rate  is  only  10  to  30  percent. 
Mr.  Chairman,  I  would  submit  that 
both  from  a  cost-effectiveness  stand- 
point as  well  as  a  standpoint  of  reduc- 
ing recidivism  and,  in  turn,  reducing 
crime,  we  are  better  off  when  prisoners 
have  the  opportunity  to  get  this  edu- 
cation. 

Mr.  Chairman.  I  certainly  respect  the 
concerns  of  the  gentleman  from  Ten- 
nessee on  this  issue  and  I  will  be  intro- 
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ducing  an  amendment  in  just  a  few  mo- 
ments which  will  say  that  we  will  mon- 
itor this  program  and  that  we  will  only 
continue  it  if  the  Secretary  of  Edu- 
cation and  the  local  secretaries  for 
prisons  say  the  program  is  working. 
But  we  should  not  cut  the  program  out 
cold  turkey.  We  should  look  at  it  and 
evaluate  where  we  have  seen  success. 

Mr.  Chairman,  let  me  suggest  that  a 
lot  of  people  do  not  agree  with  the  gen- 
tleman from  Tennessee,  starting  with 
Attorney  General  Janet  Reno,  the  en- 
tire Clinton  administration.  Secretary 
of  Education  Riley,  Senator  Claiborne 
Pell,  the  North  American  Association 
of  Wardens  and  Superintendents,  the 
American  Association  of  State  Colleges 
and  Universities,  the  American  Council 
of  Education,  the  American  Correc- 
tional Association,  the  United  Negro 
College  Fund,  the  Hispanic  Association 
of  Colleges  and  Universities,  the  Asso- 
ciation of  Jesuit  Colleges  and  Univer- 
sities, and  the  Association  of  Catholic 
Colleges  and  Universities. 

Mr.  Chairman,  what  are  they  saying? 
They  are  saying,  this  program  works, 
it  reduces  recidivism  and  we  should 
keep  it. 

Mr.  Chairman.  I  understand  the  con- 
cerns that  people  have,  but  please  keep 
in  mind,  this  program  only  utilizes 
one-half  of  1  percent  of  all  the  Pell 
grant  funds.  It  is  not  $200  million.  It  is 
only  $35  million.  And  most  impor- 
tantly, it  gets  results. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Chairman,  I  yield 
I'A  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
today  we  have  the  opportunity,  once 
and  for  all,  to  make  incarcerated  pris- 
oners ineligible  to  receive  Pell  grants— 
the  grant  program  designed  to  help 
low-  and  middle-income  students  meet 
the  costs  of  attending  college. 

We  can  do  that  by  voting  for  the  Gor- 
don-Holden-Fields  amendment  to  the 
crime  bill. 

Today,  incarcerated  prisoners  are  ap- 
plying for.  and  obtaining  Pell  grants. 
Every  dollar  in  Pell  grant  funds  ob- 
tained by  prisoners  means  that  fewer 
law-abiding  students  who  need  help  in 
meeting  their  college  costs  are  eligible 
for  that  assistance.  It  also  means  that 
law-abiding  students  who  meet  eligi- 
bility criteria  receive  smaller  annual 
grants  than  they  might  otherwise  ob- 
tain. 

Mr.  Chairman,  the  Federal  Govern- 
ment spends  up  to  $100  million  a  year 
on  education  and  training  programs 
specifically  targeted  at  prisoners— and 
that's  more  than  enough,  as  far  as  I'm 
concerned. 

This  amendment  mandates  that  in- 
carcerated prisoners  be  ineligible  to  re- 
ceive Pell  grants.  Now.  Period.  No 
more  studies,  no  more  delays.  It  is  a 
straightforward,  simple  amendment. 

If  you  oppose  Pell  grants  for  pris- 
oners, you  should  vote  for  the  Gordon- 
Holden-Fields  amendment. 
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We  do  not  need  any  more  studies.  We 
need  more  higher  education  funds  for 
our  constituents'  sons  and  daughters 
who  are  struggling  to  pay  for  their 
children's  college  expenses.  Our  con- 
stituents already  pay  to  feed,  house, 
clothe  and  rehabilitate  prisoners.  Their 
sons  and  daughters  shouldn't  have  to 
do  without  so  that  incarcerated  pris- 
oners can  use  Pell  grant  funds  to  go  to 
college. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  WYNN.  Mr.  Chairman,  could  I  in- 
quire as  to  how  much  time  the  opposi- 
tion has  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Gordon]  has  1',^ 
minutes  remaining,  and  the  gentleman 
from  Maryland  [Mr.  W'i'NN]  has  2  min- 
utes remaining. 

Mr.  WYNN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Clyburn]. 

Mr.  CLYBURN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Maryland 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
which— while  certainly  not  intended 
that  way  by  my  colleague— seems  to 
me  to  be  penny-wise  and  pound-foolish. 
Instead.  I  would  urge  my  colleagues  to 
support  the  amendment  which  will  be 
offered  next  by  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Let  us  recall  that,  in  1992.  Congress 
reformed    the    use    of    Pell    education 
grants  by  inmates  when  it  reauthorized 
the    Higher    Education    Act.    At    that 
time.    Congress    stipulated    that    such 
grants  could  only  be  used  by  inmates 
for  tuition  and  books.  Inmates  serving 
life  sentences  or  facing  the  death  pen- 
alty were  made  ineligible.  Limits  were 
placed  on  the  percentage  of  a  school's 
student  body  that  would  be  composed 
of  incarcerated  persons.  I  think  those 
were    good    and    appropriate    changes. 
However,    the    amendment    before    us 
completely  eliminates  the  eligibility  of 
any  inmate  for  a  Pell  grant  and  I  be- 
lieve that  would  be  counterproductive. 
Certainly,  there  is  a  social  utility  in 
educating    prisoners.    Studies    consist- 
ently   have    shown    lower    recidivism 
rates  for  those  inmates  who  participate 
in  educational  activities  while  incar- 
cerated. A  recent  study  by  the  Federal 
Bureau  of  Prisons — which  opposes  the 
Gordon     amendment^confirmed     that 
lower    recidivism    results    from    edu- 
cation as  well  as  instilling  positive  so- 
cial values  and  vocational  skills  needed 
for  a  law-abiding  and  productive  life 
after  release. 

The  American  Correctional  Associa- 
tion, the  Association  of  State  Correc- 
tional Administrators,  and  the  North 
American  Association  of  Wardens  and 
Superintendents  have  expressed  a  "fun- 
damental opposition  to  the  Gordon 
amendment."  They  report,  and  I  quote: 
[The  Pell  Grant  Program]  provides  a 
unique  window  of  opportunity  for  our  Nation 


to  ensure  that  many  released  offenders  are 
returned  to  the  community  with  knowledge, 
skills.and  abilities  that  will  enable  them  to 
obtain  employment.  Moreover,  the  impact  of 
providing  educational  opportunities  under 
the  authority  of  the  Pell  grants  enhances  the 
capacity  of  corrections  officials  to  manage 
the  complex  needs  of  a  changing  offender 
population. 

Particularly  as  nonviolent,  first  time 
offenders  become  an  even  larger  pro- 
portion of  our  prison  population,  I  be- 
lieve complete  elimination  of  access  to 
Pell  grants  will  be  counterproductive. 
By  all  accounts.  Pell  grants  are  mon- 
eys well  spent.  The  Wynn  amendment— 
which  will  be  offered  next— will  elimi- 
nate all  Pell  grants  if  Federal  and 
State  prison  systems  fail  to  provide 
this.  I  urge  rejection  of  the  Gordon 
amendment  now  and  adoption  of  the 
more  thoughtful,  measured  response 
contained  in  the  Wynn  amendment 
which  will  be  offered  next. 

Mr.  GORDON.  Mr.  Chairman.  I  yield 
Vh  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  HoldenJ. 

Mr.  HOLDEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Tennessee  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  as  a  proud  co- 
sponsor  of  this  amendment  and  I  say  to 
all  my  colleagues,  it  is  time  for  a  re- 
ality check. 

I  spent  14  years  in  law  enforcement 
before  being  elected  to  this  great  insti- 
tution, and  I  could  argue  for  hours 
against  why  prisoners  should  not  be  al- 
lowed to  have  Pell  grants,  but.  instead, 
I  would  like  to  read  a  letter  I  received 
in  my  district  from  Tamaqua.  The 
woman  states: 

Where  is  an  average,  hard-working  student 
who  wants  to  make  something  of  herself  and 
get  somewhere  in  life  supptosed  to  turn  for 
help?  Over  the  years  we  have  told  our  daugh- 
ter. "Keep  your  nose  clean,  stay  out  of  trou- 
ble. If  you  have  a  police  record,  you  will 
never  get  into  college."  My  daughter  has  lis- 
tened, but  where  has  it  gotten  her?  She  reads 
about  prisoners  getting  Pell  grants  and  free 
college  educations. 
What  does  this  tell  her? 
It  tells  her:  If  she  was  sitting  In  jail  she 
would  get  a  free  education. 

Just  where  does  a  hard-working  normal 
honor  student  involved  in  many  extra  cur- 
ricular  activities  not  only  in  school  but  also 
in  the  community  go  for  help?  The  prisoner 
is  rewarded  with  a  free  education. 

The  average  honor  student  is  penalized  be- 
cause she  tried  to  save  money  for  college  and 
she  is  penalized  because  she  stayed  out  of 
trouble.  Who  can  justify  all  of  this? 

The  woman  concludes: 

Do  I  tell  her  to  put  on  a  ski  mask,  go  to 
the  local  bank,  rob  it.  get  a  criminal  record 
and  then  receive  a  free  education? 

Mr.  WYNN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  obviously  an 
issue  that  has  attracted  a  great  deal  of 
controversy. 

In  my  closing  comments,  I  would  like 
to  hopefully  clarify  some  important 
points.  Point  No.  1:  It  has  been  sug- 
gested that  law-abiding  students  are 
denied  Pell  grants  because  persons  in- 
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carcerated  are  getting  Pell  grants. 
That  is  not  true. 

The  administration's  statement 
clearly  indicates  that  the  availability 
of  Pell  grants  to  prisoners  has  no  effect 
on  the  availability  of  Pell  grants  to 
law-abiding  students.  By  law.  all  eligi- 
ble students  who  apply  for  Pell  grants 
receive  them.  By  law,  all  eligible  stu- 
dents who  apply  for  Pell  grants  receive 
them. 

Mr.  Chairman,  the  point  I  want  to 
make  is  not  that  we  are  insensitive  to 
the  concerns  expressed  on  the  floor  re- 
garding this  matter  but,  rather,  the 
Gordon  amendment  is  not  the  correct 
approach.  It  is  far  more  reasonable  and 
far  more  sound  for  us  to  consider  the 
Wynn  amendment,  which  I  will  be  in- 
troducing in  just  a  minute,  which  pro- 
vides that  we  would  phase  out  the  pro- 
gram unless  there  is  a  showing  that  the 
program  works. 

The  Secretary  of  Education  would 
have  to  make  an  affirmative  certifi- 
cation the  program  works,  is  cost-effi- 
cient, and  reduces  recidivism.  Like- 
wise. State  prison  directors  would 
make  the  same  certification.  That  is  a 
more  sound  approach. 

The  CHAIRMAN.  All  time  on  the 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee [Mr.  GoRDO.N]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

P.^R1.I.\.MENT.-\RY  INQUIRY 

Mr.  WYNN.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WYNN.  Mr.  Chairman,  it  was  my 
understanding  that  because  these  two 
amendments  were  being  clustered,  the 
debate  on  both  amendments  would 
occur  and  then  the  votes  on  both 
amendments  would  follow  subsequent 
to  the  debate  on  both  amendments.  Am 
I  correct  in  that  understanding? 

The  CHAIRMAN.  Under  the  rule,  the 
Chair  has  that  discretion.  As  the  Chair 
has  indicated,  it  is  his  intention  to  ex- 
ercise that  discretion.  If  the  gentleman 
will  be  patient  with  the  Chair,  it  is 
about  to  occur. 

Mr.  WYNN.  I  thank  the  Chair.  For- 
give my  eagerness.  As  you  know.  I  am 
a  freshman. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  401.  as  the  Chair  has  stated, 
further  proceedings  on  the  amendment 
offered  by  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  will  be  postponed 
until  after  the  debate  on  the  next 
amendment. 

P.\RI.IAMENT.^RY  INQUIRY 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 


Mr.  FIELDS.  The  question  is,  Mr. 
Chairman,  what  is  the  order  of  vote 
when  we  do  have  a  recorded  vote? 

The  CHAIRMAN.  The  vote  will  occur 
in  the  same  order  as  would  have  oc- 
curred had  the  Chair  not  postponed  the 
vote. 

It  is  now  in  order  to  consider  amend- 
ment No.  38  printed  in  part  2  of  the 
House  Report  103-474. 

.\MENDMENT  OFKERED  BY  MR.  WYNN 

Mr.  WYNN.  Mr.  Chairman,  I  offer  an 
amendment  made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wynn:  At  the 
appropriate  place  in  the  bill  add  the  follow- 
ing: 

SEC.    .  PELL  GRANTS  AND  PRISONERS. 

(A>  Gener.M.  Rui.e.— After  January  1,  1996. 
Federal  and  State  pri.son  inmates  shall  not 
be  eligible  for  grants  under  subpart  I  of  part 
A  of  title  IV  of  the  Higher  Education  Act  of 
1965  (referred  to  in  this  section  as  •'Pell 
grants")  unless— 

(1)  in  the  case  of  inmates  of  Federal  pris- 
ons, including  prisons  for  the  District  of  Co- 
lumbia and  territories  of  the  United  States, 
the  Secretary  of  Education  makes  the  cer- 
tification pre.scribed  by  subsection  (b).  and 

(2)  in  the  case  of  inmates  of  State  prisons, 
the  Governor  of  the  State  in  which  the  pris- 
on is  located  makes  the  certification  pre- 
scribed by  subsection  (b). 

(b)  Certieic.ation.— The  certification  re- 
quired by  subsection  (a)  to  receive  a  Pell 
grant  is  a  certification  that  the  provision  of 
Pell  grants  to  prisoners— 

(1)  shows  satisfactory  evidence  of  reducing 
recidivism, 

(2)  is  cost  effective,  and 

(3)  requires  that  the  inmates  make  satis- 
factory academic  progress  toward  comple- 
tion of  the  education  program  for  which  the 
grant  was  made. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Maryland 
[Mr.  Wynn]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Is  the  gentleman  from  Texas  [Mr. 
Fields]  opposed  to  the  amendment? 

Mr.  FIELDS  of  Texas.  Yes,  I  am.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Fields]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  having  spoken 
in  opposition  to  the  amendment,  my 
position  is  probably  abundantly  clear. 

We  need  to  fight  crime.  We  need  to  be 
hard  on  criminals.  But  we  also  need  to 
keep  in  mind  that  we  are  now  incarcer- 
ating more  individuals  per  capita  than 
any  other  country  in  the  world,  to  the 
tune  of  $25,000  per  inmate. 

To  the  extent  that  it  is  cheaper  to 
provide  college  education  to  those  in- 
mates who  desire  it  and  have  them  not 
return,  I  suggest  that  the  far  more 
sound  policy  option  would  be  to  adopt 
the  Wynn  amendment,  which  preserves 


the  programs  through  1996  and  requires 
the  affirmative  certification  of  the 
Secretary  of  Education. 

Mr.  Chairman.  I  yield  45  seconds  to 
the      gentleman      from      Texas      [Mr. 

BROOKS]. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
Wynn].  which  is  a  more  thoughtful, 
measured  response  to  the  issue  of  Pell 
grants  for  prisoners. 

Mr.  Wynn's  amendment  eliminates 
Pell  grants  for  prisoners  after  January 
1.  1996,  at  the  Federal  level  if  the  Sec- 
retary of  Education— or  at  the  State 
level  if  the  Governor  of  a  State — does 
not  certify  that  the  provision  of  Pell 
grants  to  prisoners  reduces  recidivism, 
is  cost  effective,  and  requires  satisfac- 
tory academic  progress  toward  comple- 
tion of  the  education  program  for 
which  the  grant  was  made. 

This,  coupled  with  the  restrictions 
we  discussed  earlier  that  Congress 
adopted  in  1992.  will  provide  firm  assur- 
ance that  Pell  grants  for  inmates  are 
serving  a  proper  function  in  our  correc- 
tional system. 

I  urge  support  for  the  Wynn  amend- 
ment. 

Mr.  WYNN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mf-ume]. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amend- 
ment, and  I  would  ask  that  my  re- 
marks appear  in  the  Record  as  such, 
and  I  would  urge  Members  to  vote  in 
the  affirmative. 

Mr.  WYNN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Towns]. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  today  to  offer  my  sup- 
port to  tlie  Wynn  agreement  to  eliminate  Pell 
grants  for  inmates  by  January  1,  1996. 

The  facts  are  clear  that  rehabilitation  of  in- 
mates occurs  when  Pell  grants  are  used  to 
pursue  collegiate  studies.  The  national  recidi- 
vism rate  is  50  to  70  percent.  However,  for 
prisoners  with  at  least  2  years  of  schooling, 
that  figure  is  just  10  percent.  The  average  Pell 
grant  is  Si, 500  whereas  the  cost  to  incarcer- 
ate a  prisoner  is  530,000.  Less  than  one-half 
of  1  percent  of  the  4.5  million  Pell  grant  recipi- 
ents are  inmates.  If  it  can  be  documented  that 
they  provide  redemptive  benefits  for  the  in- 
mate population  and  the  society  as  a  whole,  it 
would  not  only  be  a  shame,  but  imprudent  and 
irrational  to  eliminate  Pell  grants. 

The  issues  of  incarceration,  rehabilitation, 
and  recidivism  are  interrelated.  The  likelihood 
that  inmates  will  be  successful  after  release 
from  prison  is  directly  tied  to  the  policies  ap- 
plied while  they  are  incarcerated,  it  is  hard  to 
get  a  job  when  you  don't  have  any  skills  or 
education. 

We  need  to  offer  some  opportunity  for  pris- 
oners to  better  themselves  so  that  they  don't 
become  repeat  offenders. 

This  amendment  uses  a  very  simple  cost 
benefit   analysis   to   determine   whether    Pell 
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grants  should  be  eliminated  by  1996.  It  must 
be  clearly  demonstrated  on  a  Federal  and 
State  level  that  the  benefits  derived  from  in- 
mates' utilization  of  Pell  grants  outweigh  the 
costs  associated  with  the  program. 

I  firmly  believe  that  our  prison  system 
should  utilize  not  only  punitive,  but  rehabilita- 
tive measures  that  will  enable  inmates  to  be- 
come contributing  members  of  society.  Pell 
grants  are  a  vital  tool  that  can  assist  inmates 
in  developing  intellectually,  and  socially.  Pell 
grants  for  inmates  make  sense  and  pay  divi- 
dends in  the  short  and  long  run. 

I  urge  my  colleagues  to  support  this  valu- 
able amendment. 

Mr.  WYNN.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Chairman,  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] has  a  good  amendment.  I  am 
going  to  support  it. 

One  problem  with  it  though  is  that  it 
does  not  give  an  opportunity  for  those 
institutions  that  are  doing  a  good  job, 
that  are  decreasing  the  recidivism  rate, 
and  I  think  we  should  have  that  oppor- 
tunity; at  least,  we  should  study  to  see 
which  institutions  deserve  that  oppor- 
tunity. I  think  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
Wynn]  makes  a  very  good  contribution 
to  making  the  good  amendment  offered 
by  the  gentleman  from  Tennessee  [Mr. 
Gordon]  an  even  better  amendment. 

I  urge  support  of  the  Wynn  amend- 
ment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  V/2  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Gordon],  the  au- 
thor of  the  preceding  amendment. 

Mr.  GORDON.  Mr.  Chairman,  the 
widow  of  a  small-town  vice-principal 
called  me  last  month  and  asked  how  in 
the  world  the  man  who  murdered  her 
husband  can  be  eligible  for  a  Pell  grant 
while  her  now  fatherless  daughter  is 
struggling  to  pay  her  way  through 
school.  I  think  she  and  most  Americans 
do  not  think  we  need  to  study  this 
issue  anymore. 

Do  not  be  fooled  by  pleas  for  more 
time.  Two  years  ago  the  House  voted 
overwhelmingly  to  cut  off  Pell  grants 
to  prisoners,  but  the  conference  wa- 
tered down  the  provision  in  exchange 
for  a  study.  Now,  a  year  and  a  half 
after  the  study  was  due.  there  is  still 
no  study. 

Yet  one-quarter  billion  to  one-half 
billion  dollars  in  Pell  grants  have  gone 
to  prisoners  in  just  the  last  2  years. 

Waiting  will  not  help.  Pell  grants  for 
prisoners  were  a  mistake  2  years  ago, 
they  are  a  mistake  today. 

Vote  against  the  Wynn  amendment. 

Mr.  WYNN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

D  1600 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in 
opposition  to  this  Gordon  amendment 
and  in  support  of  the  Wynn  amend- 
ment. 
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I  understand  the  feelings  generated 
by  the  idea  that  there  is  money  avail- 
able for  inmates  for  education  when 
there  are  law-abiding  Americans  who 
may  be  unable  to  obtain  money  for  col- 
lege. But  there  is  more  to  this  debate. 

I  have  heard  argument  after  argu- 
ment during  consideration  of  this 
crime  bill  about  doing  something  real 
to  reduce  crime.  That  something  real  is 
right  in  front  of  you.  There  is  clear, 
uncontrovertible  evidence  that  edu- 
cation reduces  crime.  Several  studies, 
including  one  for  the  Federal  Bureau  of 
Prisons,  indicate  that  the  recidivism 
rate  is  about  10  percent  lower  for  those 
inmates  participating  in  educational 
programs. 

On  anther  amendment  before  us,  yet 
to  be  considered,  the  value  of  prisoner 
education  in  reducing  recidivism  is 
promoted  and  given  as  a  reason  for  the 
amendment.  Yet  now  we  argue  that  the 
end  result  is  of  no  consequence. 

Pell  grants  are  the  most  cost-effec- 
tive and  direct  way  to  ensure  that  fi- 
nancially qualified  inmates,  who  al- 
ready have  a  high  school  degree  or 
GED,  can  participate  in  college 
courses. 

The  truth  of  the  matter  is  that  we  in 
Congress  have  never  appropriated 
money  for  Federal  prisoner  postsecond- 
ary  educational  programs  and  probably 
won't  in  the  future.  I  am  sure  the  argu- 
ment against  such  an  appropriation 
would  be  that  it  is  taxpayer  money  and 
shouldn't  be  spent  educating  prisoners. 

The  debate  should  be  about  reducing 
crime.  That  is  what  the  Pell  grants  ac- 
complish. 

Pell  grants  are  limited  to  tuition  and 
fees  and  limited  as  to  what  type  of  in- 
mate who  can  receive  the  grants.  The 
average  Pell  grant  is  about  $1,500.  Out 
of  a  total  of  over  1  million  Americans 
in  prison — about  28,000  inmates  re- 
ceived Pell  grants  this  past  fiscal  year. 
That  is  about  1  percent  of  the  total  of 
all  Pell  grants  received  by  Americans. 

One  percent  ought  to  be  worth  it  to 
provide  the  American  public  with  a  re- 
duction in  crime.  Instead,  Mr.  Gordon 
and  his  supporters  would  leave  the 
ability  to  take  courses  to  those  who 
have  money  and  assets.  Only  the  poor 
inmates,  the  correctional  staff  who  has 
to  worry  about  inmate  idleness — and 
the  American  public  will  suffer.  The 
Wynn  amendment  on  the  other  hand 
will  require  the  Secretary  of  Education 
to  certify  by  1996  the  cost  effectiveness 
of  the  program  for  inmates  of  our  pris- 
ons. 

I  urge  you  to  oppose  the  Gordon 
amendment  and  support  the  Wynn 
amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  yield  I'/i  minutes  to  my  friend,  the 
gentleman  from  Pennsylvania  [Mr. 
Holden]. 

Mr.  HOLDEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  say  to  my  colleagues 
we    must    look    at    the    facts   on    this 


amendment.  We  are  spending  at  least 
$35  million  on  Pell  grants  for  incarcer- 
ated felons  in  this  country.  That  is  S35 
million  that  could  be  used  for  hard- 
working American  families  who  are  un- 
able to  get  Pell  grants  to  send  their 
children  to  college. 

I  will  use  my  brother  as  an  example. 
He  is  a  school  teacher,  his  wife  is  a  sec- 
retary. My  niece,  Kelly,  goes  to 
Shippensburg  University.  They  must 
borrow  the  money  every  year  to  send 
her  to  Shippensburg  University,  while 
we  have  incarcerated  inmates  at 
Graterford  State  Prison  receiving  col- 
lege degrees  in  Pennsylvania. 

As  the  gentleman  from  Texas  said 
earlier,  we  are  already  spending  $100 
million.  Federal  taxpayer  dollars,  for 
the  rehabilitation  of  prisoners. 

When  I  was  a  county  sheriff,  I  served 
on  the  prison  board  and  we  spent  local 
tax  dollars  on  GED  training  or  voca- 
tional training.  I  would  agree  that  we 
should  continue  to  spend  money  on 
those  types  of  programs.  But  I  ask  all 
my  colleagues  to  defeat  the  Wynn 
amendment.  We  are  sending  a  terrible 
message  to  the  American  public  when 
we  are  spending  at  least  $35  million 
sending  convicted  felons  to  higher  in- 
stitutions of  learning. 

Please  defeat  the  Wynn  amendment. 

Mr.  WYNN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Moran]. 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  support  this  amend- 
ment. The  fact  is  that  we  owe  it  to  the 
American  people.  If  we  are  not  going  to 
execute  violent  criminals,  we  owe  it  to 
them  to  try  to  rehabilitate  them.  That 
is  what  this  is  all  about. 

If  people  are  willing  to  make  the  ef- 
fort to  get  a  college  education,  to  make 
themselves  constructive  members  of 
our  economy  and  society,  we  ought  to 
give  them  the  ability  to  do  so. 

We  just  had  a  hearing  with  the  head 
of  the  Bureau  of  Prisons.  She  felt  very 
strongly  we  do  not  have  the  resources 
to  do  all  that  the  Congress  is  telling  us 
we  have  to  do.  This  is  one  opportunity 
to  get  the  resources  to  enable  people  to 
get  real  rehabilitation,  make  sure 
when  they  get  out  into  society  they 
have  something  to  contribute  and  we 
do  not  have  to  worry  about  them  re- 
committing those  crimes. 

All  the  Wynn  amendment  says  is  we 
ought  to  study  this  issue  and  not  kill 
the  program  before  we  know  whether 
or  not  it  is  going  to  work. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

My  friend  from  Maryland  earlier  in 
the  day  talked  about  looking  at  the 
whole  situation.  Then  my  good  friend 
from  Pennsylvania,  who  served  14  years 
in  law  enforcement,  said  that  it  was 
time  for  a  reality  check.  Let  us  do  that 
for  just  a  moment. 

The  Pell  Grant  program  is  a  $6.3  bil- 
lion program,  but  last  year  it  suffered 
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a  $250  million  shortfall.  The  Depart- 
ment of  Education  estimates,  and  this 
is  a  very  conservative  estimate,  that 
Pell  Grants  to  prisoners  constitute  at 
least  a  $73  million-per-year  expendi- 
ture. Or,  if  you  multiply  this  over  5 
years,  it  is  over  $365  million,  taxpayer 
dollars,  going  to  prisoners  every  5 
years. 

So  if  you  want  to  look  at  the  whole 
situation,  if  you  want  to  have  a  reality 
check,  I  think  you  can  crystallize  that 
into  one  simple  question  that  each 
Member  should  ask  him  or  herself:  Can 
you  justify  spending  a  third  of  a  billion 
dollars  over  a  5-year  period,  to  your 
constituents,  for  Pell  Grants  for  pris- 
oners? Now,  if  you  can  answer  that 
question  that  you  should  spend  it,  then 
you  should  vote  "no"  on  our  amend- 
ment and  you  should  vote  "yes"  for 
Mr.  Wynn. 

However,  if  you  want  your  law-abid- 
ing constituents  to  have  this  Pell 
Grant  money,  then  you  should  vote 
"yes"  on  Gordon-Holden-Fields  of 
Texas  and  you  should  vote  "no"  on  the 
Wynn  amendment.  It  is  important  for 
people  to  understand  that  not  only 
does  this  postpone  for  2  years,  many  of 
us  think  this  would  postpone  our  par- 
ticular amendment  indefinitely. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORDON.  The  question  here  is 
not  should  prisoners  have  education. 
The  State  and  Federal  Governments 
are  already  spending  half  a  billion  dol- 
lars to  educate  prisoners. 

The  question  is;  Is  the  Pell  Grant  an 
efficient  way  to  do  that?  The  Depart- 
ment of  Education  cannot  give  you  the 
name  of  one  prisoner  who  has  ever  got- 
ten a  grant  or  whether  or  not  they 
have  been  successful  with  that.  There 
is  no  accountability.  That  is  the  prob- 
lem, not  whether  prisoners  should  be 
educated,  but  whether  Pell  Grants  are 
an  appropriate  vehicle  to  do  that.  Cer- 
tainly they  are  not,  because  there  is  no 
accountability.  I  think  those  limited 
funds  can  better  be  spent  by  at-risk 
students  to  keep  them  out  of  jail,  not 
to  throw  money  at  prisoners  that  are 
in  jail  with  no  accountability. 

Mr.  WYNN.  Mr.  Chairman,  I  would 
hope  that  no  one  would  leave  this  de- 
bate thinking  that,  first,  eligible  stu- 
dents are  being  denied  Pell  Grants  be- 
cause of  prisoners.  That  is  not  true. 
The  administration  has  stated  un- 
equivocally that  all  Pell-eligible  stu- 
dents receive  their  grants  regardless  of 
the  participation  of  the  prison  popu- 
lation. 

Second,  the  prison  participation  is 
only  one-half  of  1  percent  of  the  total 
program  cost.  But  the  most  important 
issue  in  this  debate  is  simply  this:  Do 
we  pay  now,  or  do  we  pay  later?  If  we 
pay  now,  we  allow  a  prison  inmate  to 
spend  $1,500  a  semester  to  get  a  college 
education.  The  statistics  show  that 
when  that  inmate  gets  that  education, 
he  is  a  lot  less  likely  to  come  back  to 


prison.  The  studies  indicate,  as  I  said, 
10  to  30  percent  recidivism  with  college 
training,  whereas  60  to  65  percent  re- 
cidivism without  college  training. 

It  seems  to  me  it  would  be  cheaper  to 
pay  now  and  let  them  get  college  train- 
ing than  it  would  be  to  pay  $25,000  a 
year  to  house  them  in  prison. 

We  have  got  to  be  smart  on  this 
issue,  and  the  smart  vote  is  to  allow 
the  program  to  continue,  allow  the 
Secretary  of  Education  to  certify  that 
it  works  and,  when  it  works,  we  should 
keep  that  in  place. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mary- 
land [Mr.  Wynn]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  401,  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Maryland  will  be  post- 
poned until  after  further  proceedings 
on  the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Gordon]. 

Pursuant  to  Resolution  401,  proceed- 
ings will  now  resume  on  those  amend- 
ments on  which  further  proceedings 
were  previously  postponed  and  in  the 
following  order:  Amendment  No.  37,  of- 
fered by  the  gentleman  from  Tennessee 
[Mr.  Gordon],  and  then  amendment  No. 
38,  offered  by  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

The  Chair  announces  that  in  the 
event  votes  are  ordered,  the  Chair  will 
reduce  to  5  minutes  the  time  for  any 
electronic  vote  after  the  first  vote  in 
this  series. 

.AME.NDMKNT  OFFEHED  BY  MR.  GORDON 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Gordon], 
on  which  further  proceedings  were 
postponed,  on  which  the  "noes"  pre- 
vailed by  voice  vote.  The  Clerk  will  re- 
designate the  amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

P.\RLI.\MENT.\RY  INQUIRY 

Mr.  WYNN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WYNN.  Mr.  Chairman,  I  just 
want  a  clarification  as  to  which  vote  is 
coming  first.  It  is  correct  that  the  Gor- 
don amendment  is  first,  followed  by 
the  Wynn  amendment? 

D  1610 

The  CHAIRMAN.  This  vote  is  on  the 
amendment  offered  by  the  gentleman 
from  Tennessee  [Mr.  Gordon],  No.  37, 
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to  be  followed  by  the  one  offered  by  the 
gentleman  from  Maryland  [Mr.  WYNN], 
No.  38. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  312,  noes  116, 
not  voting  9,  as  follows: 
[Roll  No.  136] 
AYES— 312 
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Ackerman 

Allard 

Andrews  (NJ) 

.•\ndrews  iTX) 

Applegate 

.\rcher 

\rmey 

Bacchus  (P'L) 

Bachus  lAL) 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Castle 

Chapman 

Clement 

Clinger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Cox 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DcLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Ehlers 


Emerson 

English 

Eshoo 

Everett 

Ewing 

Faleomavaega 

(AS) 
Fawell 
Fazio 

Fields  ITX) 
Fingerhut 
Fowler 
Franks  (CT) 
Franks  (NJ) 
Frost 
Gallegly 
Gekas 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Oilman 
Gingnch 
Clickman 
Goodlatte 
Gordon 
Goss 
Grams 
Gunderson 
Hall  (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hayes 
Hefley 
Hefner 
Herger 
Hoagland 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Hoyer 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Istook 

Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson,  Sam 
Kanjorski 
Kaptur 
Kasich 
Kennelly 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 

Knollenberg 
Kolbe 
Kreidler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levy 
Lewis  (CA) 


Lewis  (FL) 

Llghtfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Manton 

Manzullo 

Margolies- 

Mezvinsky 
Mazzoli 
McCandless 
McCoUum 
McCrery 
McCurdy 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Minge 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
.Morella 
Murphy 
Murtha 
.Myers 
Neal  (MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Ortiz 
Orton 
Oxley 
Packard 
Pal  lone 
Parker 
Pastor 
Paxort 
Payne (VA) 
Penny 

Peterson  (FL) 
Peterson  (.MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Pryce  (OH) 
Quinn 
Rahall 
Rams  tad 
Ravenel 
Regula 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Royce 

Sangmeister 
Santorum 


Sarpalius 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaitery 

Smith  <IAl 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 


.^bercrombie 

.■\ndrews  (MEi 

Becerra 

Beilenson 

Herman 

Blackwell 

Bonior 

Brooks 

Brown  (CA) 

Brown  (FL) 

Cardin 

Clay 

Clayton 

Clyburn 

Collins  (ILi 

Collins  (.MI) 

Conyers 

Coyne 

de  Lugo  (VI) 

Dellums 

Derrick 

Dixon 

Edwards  (CA) 

Engel 

Evans 

Farr 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (M.^) 

Furse 

Gejdenson 

Gephardt 

Gonzalez 

Goodling 

Green 


Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WV) 

Thornton 

NOES— 116 

Greenwood 

Hall  (OH) 

Hamburg 

Hastings 

Hilliard 

Hinchey 

Hobson 

Houghton 

Hughes 

Jacobs 

Jefferson 

Johnson,  E.  B. 

Johnston 

Kennedy 

Kildee 

Kopetski 

Levin 

Lewis  (GA) 

Mann 

Markey 

Martinez 

Matsui 

McCloskey 

McDermott 

McKinney 

Meek 

Mfume 

Miller  (CA) 

.Mineta 

Mink 

Moran 

Nadler 

Norton  (DC) 

Olver 

Owens 

Payne (NJ) 

Pelosi 

Pickle 

Price  (NC) 

NOT  VOTING— 9 


Thurman 

Torkildscn 

Torricelli 

Traficant 

Upton 

Valentine 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Weldon 

Williams 

Wise 

Wolf 

Wyden 

Y'oung  (AK) 

Young  (FL) 

Zeliff 

Zimmcr 


Quillen 
Range  1 
Reed 
Reynolds 
Romero- Barc«lo 

(PR) 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Scott 
Serrano 
Sharp 
Skaggs 
Slaughter 
Stark 
Stokes 
Strickland 
Studds 
Swift 
Synar 
Thompson 
Torres 
Towns 
Tucker 

Underwood  (GU) 
Unsoeld 
Velazquez 
Vento 
Walsh 
Washington 
Watt 
Waxman 
Wheat 
Wilson 
Woolsey 
Wynn 
Y'ates 


Crane 

Fish 

Gallo 


Grandy 

Gutierrez 

McDade 

D   1630 


McNulty 

Waters 

Whitten 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grandy  for,  with  Mr.  McNulty  against. 

Mr.  WILSON  changed  his  vote  from 
"aye"  to  "no." 

Mr.  ALLARD,  Mr.  EDWARDS  of 
Texas,  Mrs.  KENNELLY,  and  Messrs. 
MOLLOHAN,  GLICKMAN,  and  VIS- 
CLOSKY changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WYNN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr.  Wynn]  on 
which  further  proceedings  were  post- 
poned and  on  which  the  ayes  prevailed 
by  voice  vote. 


The     Clerk     will     redesignate     the 
amendment. 

The   Clerk   redesignated   the  amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  162,  noes  263, 
not  voting  12.  as  follows: 
[Roll  No.  137] 
AYES— 162 


Abercrombie 

Andrews  (ME) 

Becerra 

Beilenson 

Berman 

Bishop 

Blackwell 

Boehlert 

Bonior 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Cardin 

Castle 

Clay 

Clayton 

Clybum 

Coleman 

Collins  (IL) 

Collins  (.MI) 

Condit 

Conyers 

Coyne 

de  la  Garza 

de  Lugo  (VI) 

Deal 

Dellums 

Derrick 

Dixon 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Evans 

Faleomavaega 

(AS) 
Fazio 

Fields  (LA) 
Filner 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Oilman 
Gonzalez 
Goodling 
Green 
Greenwood 


Ackerman 
Allard 

.Andrews  (NJ) 
.Andrews  (TX) 
Applegate 
.Archer 
.Armey 
Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
'Barca 
Barcia 
Barlow 
Barrett  (NEl 
Barrett  (WD 
Bartlett 
Barton 


Gutierrez 

Hall  (OH) 

Hamburg 

Hastings 

Hilliard 

Hinchey 

Hobson 

Horn 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 
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Petri 
Torres 
Waters 
Whitten 


D   1640 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McNulty  for.  with  Mr.  Grandy  against. 

Mr.  GUNDERSON  changed  his  vote 
from  "aye"  to  "no." 

Mr.  UNDERWOOD  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  39  printed  in 
part  2  of  House  Report  103-474. 
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AMENDMENT  OFFERED  BY  MR.  MCCURDY 

Mr.  McCURDY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amernlment  offered  b.v  Mr.  McCi'RDY: 

At  the  end  of  the  bill,  aild  the  following 
new  title: 

TITLE  POLICE  CORPS  AND  IJVW 

ENFORCEMENT  SCHOLARSHIP  ACT 
SEC.     ..  .  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  increasing:  the 
number  of  police  with  advanced  education 
and  trainintf  on  community  patrol;  and 

(2)  provide  educational  assi.stance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement. 

SEC. .  DEFINITIONS. 

For  purposes  of  this  title— 

<1)  the  term  ■■academic  year"  means  a  tra- 
ditional academic  year  be^rinninfr  in  Autfust 
or  .September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  -dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

{.\)  was  no  more  than  21  years  old:  or 
(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director: 

(3)  the  term  ■Director"  means  the  Director 
of  the  Office  of  the  Police  Corps  and  Law  En- 
forcement Education  appointed  under  sec- 
lion  . 

(1)  the  term  ■educational  expenses"  means 
expenses  that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  in  legal- 
or  criminal  justice-related  studies;  or 

(B)  a  course  of  graduate  study  legal  or 
criminal  Justice  studies  following  award  of  a 
baccalaureate  degree, 

including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses. 

(5)  the  term  ■institution  of  higher  edu- 
cation" has  the  meaning  stated  in  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  IMKa)): 

(6)  the  term  'participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section ; 

(7)  the  term  ■State"  means  a  Stale  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  .-Xmerican  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(8)  the  term  ■State  Police  Corps  program  " 
means  a  State  police  corps  program  that 
meets  the  reciuirements  of  section . 

Subtitle  A— Police  Corps 

SEC. .  ESTABLISH.MENT  OF  OFFICE  OF  THE 

POLICE  CORPS  A,VD  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  EsT.^HLisHMK.vT.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  Appointment  of  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


(c)  Responsibilities  of  Director— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished by  this  subtitle  and  shall  have  author- 
ity to  promulgate  regulations  to  implement 
this  subtitle. 

SEC.  .  DESIGNATION  OF  LEAD  AGENCY  AND 

SUBMISSION  OF  STATE  PLAN. 

(a)  Le.mi  .\gkncy  -a  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  this  subtitle  shall  designate  a  lead 
agency  that  will  be  responsible  for— 

(1)  submitting  to  the  Director  a  State  plan 
de.scribed  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State. 

(b)  St^te  Pi..\n.s.-A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  repre.sentatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
subtitle: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program;  and 

(4)  meet  the  requirements  of  .section  . 

SEC.         .  SCHOLARSHIP  ASSISTANCE. 

(a)  ScHOL.AR.sHii's  Authorized.— (1)  The  Di- 
rector may  award  scholarships  to  partici- 
pants who  agree  to  work  in  a  State  or  local 
police  force  in  aocoi^dance  with  agreements 
entered  into  pursuant  to  subsection  (d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed- 

(i)  J7,500:  or 

(ii»  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  participant  under 
this  section  shall  not  exceed  $30,000. 

(3)  Participants  who  receive  scholarship  as- 
sistance under  this  section  shall  continue  to 
receive  such  scholarship  payments  only  dur- 
ing such  periods  as  the  Director  finds  that 
the  recipient  is  maintaining  satisfactory 
progre.ss  as  determined  by  the  institution  of 
higher  education  the  recipient  is  attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(b)  Reimbursement  Authorized.— (I )  The 
Director  may  make  payments  to  a  partici- 
pant to  reimburse  such  participant  for  the 
costs  of  educational  expenses  if  the  student 
agrees  to  work  in  a  State  or  local  police 
force  in  accordance  with  the  agreement  en- 
tered into  pursuant  to  subsection  (d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (I)  for  each  academic  year  of 
study  shall  not  exceed— 

( i )  $7,500;  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 


(B>  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  I  stu- 
dent shall  not  exceed  $30,000. 

(c)  Use  of  Schol.^rship.- Scholarships 
awarded  under  this  sub.section  shall  only  be 
used  to  attend  a  1-ycar  institution  of  higher 
education,  except  that— 

(It  scholarships  may  be  used  for  graduate 
and  professional  study:  and 

(2)  if  a  participant  has  enrolled  in  the  pro- 
gram upon  or  after  transfer  to  a  4-year  insti- 
tution of  higher  education,  the  Director  may 
reimburse  the  participant  for  the  partici- 
pant's prior  educational  expenses. 

(d)  AGREEMENT.-(lKA)  Each  participant 
receiving  a  scholarship  or  a  payment  under 
this  .section  shall  enter  into  an  agreement 
with  the  Director. 

(B)  .•\n  agreement  under  subparagraph  t..\) 
shall  contain  assurances  that  the  participant 
shall- 

(i)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 

in  .section work  for  4  years  in  a  State  or 

local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member: 

(ii)  complete  .satisfactorily— 

(I)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study ):  and 

(II)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  -section ;  an(i 

(iii)  repay  all  of  the  scholarship  or  pay- 
ment received  plus  interest  at  the  rate  of  10 
percent  if  the  conditions  of  clauses  (i)  and 
(ii)  are  not  complied  with. 

(2)(.A)  A  participant  who  receives  a  scholar- 
ship or  payment  under  this  section  shall  not 
be  considered  to  be  in  violation  of  the  agree- 
ment entered  into  pursuant  to  paragraph  (1) 
if  the  recipient—' 

(i)  dies:  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  (lualifieil  physician. 

(B)  If  the  participant  who  has  received  a 
scholarship  is  unable  to  comply  with  the  re- 
payment provision  set  forth  in  paragraph 
(l)(B)(ii)  because  of  a  physical  or  emotional 
disability  or  for  good  cause  as  determined  by 
the  Director,  the  Director  may  substitute 
community  service  in  a  form  prescribed  by 
the  Director  for  the  retiuired  repayment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  a  participant  who  violates 
an  agreement  de.scribed  in  paragraph  (I) 

(e)  Dei'ENDE.vt  Child.- (1)  A  dependent 
child  of  an  individual  referred  to  in  para- 
graph (2)  shall  be  entitled  to  the  scholarship 
assistance  authorized  in  this  section  for  any 
course  of  study  in  any  accredited  institution 
of  higher  education.  Such  dependent  child 
shall  not  incur  any  repayment  obligation  in 
exchange  for  the  .scholarship  assistance  pro- 
vided in  this  section. 

(2)  For  purposes  of  paragraph  (I),  an  indi- 
vidual is  a  law  enforcement  officer— 

(A)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer: 

(B)  who  is  not  a  participant  in  the  Police 
Corps  program,  but  who  serves  in  a  State  for 


which  the  Director  has  approved  a  State  Po- 
lice Corps  plan;  and 

(C)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

(f)  .application. —Each  participant  desiring 
a  scholarship  or  payment  under  this  section 
shall  submit  an  application  as  prescribed  by 
the  Director  in  such  manner  and  accom- 
panied by  such  information  as  the  Director 
may  reasonabl.v  require. 

SEC.         .  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  SELEcrrioN  Criteria  and  Qualifica- 
tions,—(D  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  shall— 

(.■\)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirement^  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  section  (c)(5).  including  achieve- 
ment of  satisfactory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study: 

(C)  pos.se.ss  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  State: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  a 
Slate  Police  Corps  program  may  be  persons 
who — 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph {\)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  ,  and  such  a 

participant  shall  be  subject  to  the  .same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
subsection  (b)(1)(E)  and  (F"). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 


poses other  than  satisfaction  of  the  require- 
ments of  section such  as  for  purposes  of 

determining   such   a   participants   pay   and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  subtitle  that 
there  shall  be  no  more  than  20,000  partici- 
pants in  each  graduating  class.  The  Director 
shall  approve  State  plans  providing  in  the 
aggregate  for  such  enrollment  of  applicants 
as  shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  20.000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  cla.ss 
of  more  than  20,000,  the  Director  shall,  in  de- 
ciding which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
all  racial,  ethnic  or  gender  groups.  This  sub- 
.section does  not  authorize  an  exception  from 
the  competitive  standards  for  admission  es- 
tablished pursuant  to  subsections  (ai  and  (b). 

(d)  Enrollment  of  .Applicant.— (1)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the, condition  that  the  ap- 
plicant will  be  matriculated  in.  or  accepted 
for  admission  at.  a  4-year  institution  of  high- 
er education— 

i.\)  as  a  full-time  student  in  an  under- 
graduate program;  or 

(B)  for  purjxjses  of  taking  a  graduate 
course. 

(2)  If  the  applicant  is  not  mati-iculated  or 
accepted  as  set  forth  in  paragraph  (I),  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence —(D  a  participant  in 
a  State  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  di-sability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 

(f)  Ad.mission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SEC.      _  .  POLICE  CORPS  TRAINING. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  State  Police 
Corps  participants.  .Such  programs  may  be 
carried  out  at  up  to  3  training  centers  estab- 
lished for  this  purpose  and  administered  by 
the  Director,  or  by  contracting  with  existing 
State  training  facilities.  The  Director  shall 
contract  with  a  State  training  facility  upon 
request  of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  may  enter  into  contracts 
with  individuals,  institutions  of  learning, 
and  government  agencies  (including  State 
and  local  police  forces)  to  obtain  the  services 


of  persons  qualified  to  participate  in  and 
contribute  to  the  training  process. 

(3)  The  Director  may  enter  into  agree- 
ments with  agencies  of  the  Federal  Govern- 
ment to  utilize  on  a  reimbursable  basis  space 
in  Federal  buildings  and  other  resources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purcha.ses  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Trainlng  Se.ssions.-.\  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8- week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Training.— The  16  weeks  of 
State  Police  Corps  training  authorized  in 
this  section  is  intended  to  serve  as  basic  law 
enforcement  training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 

Director  under  section  shall  include  a.s- 

surances  that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  State  Po- 
lice Corps  training,  shall  be  counted  toward 
fulfillment  of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training —The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  proce.sses  and  law 
enforcement. 

(e)  Evaluation  of  Participa.nts.— .a  par- 
ticipant .shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  STIPEND.-The  Director  shall  pay  par- 
ticipants in  training  se.ssions  a  stipentl  of 
$250  a  week  during  training. 

SEC.         .  SERVICE  OBLIGATION. 

(a)  Swearing  In.— Upon  -satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  established  in 

section and  meeting  the  requirements  of 

the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities —a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline —If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
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ice,  and  result  in  denial  of  educational  as- 
sistance   under   section    .    the    Director 

may.  upon  a  showing  of  good  cause,  permit 
the  participant  to  complete  the  service  obli- 
gation in  an  equivalent  alternative  law  en- 
forcement service  and.  if  such  service  is  .sat- 
isfactorily completed.  section 
(d)(l)(B)(iii)  shall  not  apply. 

(d)  L.woFF.s.— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  .ve.T.rs  of  service,  and  re- 
sult in  denial  of  educational  assistance  under 

section the   Director  may   permit   the 

participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and.  if  such  service  is  sat- 
isfactorily completed.  section 

(d)(l)(B)<iii)  shall  not  apply. 

SEC.  .  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section : 

(2 1  State  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces): 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A»  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B»  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  a.s- 
signed  to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
progi-am.  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  con.sent  of  the 
participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  .serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  June  21.  1989;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  ensure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  ma.v  re- 
move a  participant  from  the  State  Police 
Corps  program  at  any  time,  only  for  good 
cause  (including  failure  to  make  -satisfactory 
progress  in  a  cour.se  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  .same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 


SEC. .  ASSISTANCE  TO  STATES  AND  LOCAL- 
ITIES EMPLOYING  POLICE  CORPS 
OFFICERS. 

Each  jurisdiction  directly  employing  State 
Police  Corps  participants  during  the  4-year 

term   of  service   prescribed  by   section   

shall  receive  $10,000  on  account  of  each  such 
participant  at  the  completion  of  each  such 
year  of  service,  but — 

(1)  no  such  payment  shall  be  made  on  ac- 
count of  service  in  any  State  or  local  police 
force— 

(A)  who.se  average  size,  in  the  year  for 
which  payment  is  to  be  made,  not  counting 
State    Police    Corps    participants    assigned 

under  section  .  has  declined  more  than  2 

percent  since  January  1.  1993;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired;  and 

(2)  no  such  payment  shall  be  made  on  ac- 
count of  any  State  Police  Corps  participant 
for  years  of  service  after  the  completion  of 

the  term  of  service  prescribed  in  section . 

SEC.  .  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle— 

(1)  $100,000,000  for  fiscal  year  1995  and 
$250,000,000  for  fiscal  year  1996;  and 

(2)  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1997.  1998.  and  1999. 

SEC.  _     .  REPORTS  TO  CONGRESS. 

(a)  I.N'  Gk.nkral.— Not  later  than  April  1  of 
each  year,  the  Director  shall  submit  a  report 
to  the  Attorney  General,  the  President,  the 
Speaker  of  the  Hou.se  of  Representatives,  and 
the  President  of  the  Senate. 

(b)  CoNTKNTs.— A  report  under  subsection 
(a)  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  State  Police  Corps  pro- 
gram, broken  down  according  to  the  levels  of 
educational  study  in  which  they  are  engaged 
and  years  of  service  they  have  served  on  po- 
lice forces  (including  service  following  com- 
pletion of  the  4-year  service  obligation); 

(2)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  participants  in  the  State 
Police  Corps  program;  and 

(3)  describe  the  progress  of  the  State  Police 
Corps  program  and  make  recommendations 
for  changes  in  the  program. 

Subtitle  B — Law  Enforcement  Scholarship 
Program 
SEC.  _      .  ALLOTMENT. 

From  amounts  appropriated  under  section 
the  Director  shall  allot — 

(1)  80  percent  of  such  amounts  to  States  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  State  compared  to  the  num- 
ber of  law  enforcement  officers  in  all  States; 
and 

(2)  20  percent  of  such  amounts  to  States  on 
the  basis  of  the  shortage  of  law  enforcement 
personnel  and  the  need  for  assistance  under 
this  subtitle  in  the  State  compared  to  the 
shortage  of  law  enforcement  personnel  and 
the  need  for  assistance  under  this  subtitle  in 
all  States. 

SEC.  202.  ESTABLISHMENT  OF  PROGRAM. 
(a)  USK  OF  Al.I.aTMKNT.— 

(1)  I.N  GKNKR.M,.— A  State  that  receives  an 

allotment  pursuant  to  section  shall  use 

the  allotment  to  pay  the  Federal  share  of  the 
costs  of— 

(A)  awarding  .scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  seek  further  education:  and 

(B)  providing— 

(i)  full-time  employment  in  summer;  or 
(ii)  part-time  (not  to  exceed  20  hours  per 

week)  employment  for  a  period  not  to  exceed 

1  year. 

(2)  Employmk.nt,— The  employment  de- 
scribed in  paragraph  (1)(B) — 


(A)  shall  be  provided  by  State  and  local 
law  enforcement  agencies  for  students  who 
are  juniors  or  seniors  in  high  school  or  are 
enrolled  in  an  institution  of  higher  edu- 
cation and  who  demonstrate  an  interest  in 
undertaking  a  career  in  law  enforcement: 

(B)  shall  not  be  in  a  law  enforcement  posi- 
tion; and 

(C)  shall  consist  of  performing  meaningful 
tasks  that  inform  students  of  the  nature  of 
the  tasks  performed  by  law  enforcement 
agencies. 

(b)  Paymknts;  Federal  Share;  Non-Fed- 
ERAi,  Shark.— 

(1)  Payme.nts— The  Secretary  shall  pay  to 
each  State  that  receives  an  allotment  under 

section  the  Federal  share  of  the  cost  of 

the  activities  described  in  the  application 
submitted  pursuant  to  section . 

(2)  Federal  shake.— The  Federal  share 
shall  not  exceed  60  percent. 

(3)  No.N-KEDKRAL  share.— The  non-Federal 
.share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  subtitle 
shall  be  supplied  from  sources  other  than  the 
Federal  Government. 

(c)  Resi'onsibilities  OF  Director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  subtitle  and  shall,  in  consultation 
with  the  Assistant  Secretary  for  Postsecond- 
ary  Education,  issue  rules  to  implement  this 
subtitle. 

(d)  Ad.mi.nistrative    Expenses.— A    State 

that  receives  an  allotment  under  section 

may  reserve  not  more  than  8  percent  of  the 
allotment  for  administrative  expenses. 

(e)  Si'ECiAi.  Rule.— A  State  that  receives 

an  allotment  under  section  . shall  ensure 

that  each  scholarship  recipient  under  this 
subtitle  be  compensated  at  the  same  rate  of 
pay  and  benefius  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the  same 
rank  and  tenure  in  the  office  of  which  the 
scholarship  recipient  is  a  member. 

(D    SUPI'LEME.NT.ATION    OF    FOUNDING  —Funds 

received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal.  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEC. .  SCHOLARSHIPS. 

(a)  Period  of  Award.— Scholarships  award- 
ed under  this  subtitle  shall  be  for  a  period  of 
1  academic  year. 

(b)  Use  of  Scholarships— Each  individual 
awarded  a  scholarship  under  this  subtitle 
ma.v  use  the  scholarship  for  educational  ex- 
pen.ses  at  an  institution  of  higher  education. 
SEC.         .  ELIGIBILITY. 

(a)  Scholarships— A  person  shall  be  eligi- 
ble to  receive  a  scholarship  under  this  sub- 
title if  the  person  has  been  employed  in  law 
enforcement  for  the  2-year  period  imme- 
diately preceding  the  date  on  which  assist- 
ance is  sought. 

(b)  I.NELIGIBII.ITY  FOR  STUDENT  EMPLOY- 
MENT—A  person  who  has  been  employed  as  a 
law  enforcement  officer  is  ineligible  to  par- 
ticipate in  a  student  employment  program 
carried  out  under  this  subtitle. 

SEC. .  STATE  APPLICATION. 

(a)  In  General.— Each  State  desiring  an  al- 
lotment under  section  shall  submit  an 

application  to  the  Director  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Director  may  reasonably 
require. 

(b)  Contents.— An  application  under  sub- 
section (a)  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assistance  under  this  subtitle  is  sought; 


(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  this  subtitle; 

(3)  contain  assui'ances  that  the  State  will 
advertise  the  scholai-ship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subtitle  and  that  the  State  will  u.se  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  contain  assurances  that  the  State  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  subtitle: 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will 
screen  and  select,  for  participation  in  such 
program,  students  who  have  an  interest  in 
undertaking  a  career  in  law  enforcement; 

(6)  contain  assurances  that  under  such 
scholarship  program  the  State  will  make 
scholarship  payments  to  institutions  of  high- 
er education  on  behalf  of  persons  Who  receive 
scholarships  under  this  subtitle; 

(7)  with  respect  to  such  student  employ- 
ment program,  identify  - 

(A)  the  employment  tasks  that  students 
will  be  assigned  to  perform; 

(B)  the  compensation  that  students  will  be 
paid  to  perform  such  tasks;  and 

(C)  the  training  that  students  will  receive 
as  part  of  their  participation  in  the  program; 

(8)  identify  rnodel  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel:  and 

(9)  contain  assurances  that  the  State  will 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  in  institutions  of  higher  edu- 
cation. 

SEC.  ^     .  LOCAl,  APPLICATION. 

(a)  In  Gknerai,.— A  person  who  desires  a 
scholarship  or  employment  under  this  sub- 
title shall  submit  an  application  to  the  State 
at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  State  may 
reasonably  require. 

(b)  Contents.  An  application  under  sub- 
section (a)  shall  describe— 

(1)  the  academic  courses  for  which  a  schol- 
arship is  sought;  or 

(2)  the  location  and  duration  of  employ- 
ment that  is  sought. 

(c)  Priority. -In  awarding  scholarships 
and  providing  student  employment  under 
this  subtitle,  each  State  shall  give  priority 
to  applications  from  persons  who  are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  who.se  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State; 

(2)  pursuing  an  undergraduate  degree;  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC. .  SCHOLARSHIP  AGREEMENT. 

(a)  In  General —.^  person  who  receives  a 
scholarship  under  this  subtitle  shall  enter 
into  an  agreement  with  the  Director. 

(b)  Contents.— An  agreement  described  in 
subsection  (a)  shall— 

(1)  provide  assurances  that  the  scholarship 
recipient  will  work  in  a  law  enforcement  po- 
sition in  the  State  that  awarded  the  scholar- 
ship in  accordance  with  the  service  obliga- 
tion described  in  sub.section  (c)  after  comple- 
tion of  the  scholarship  recipient's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 


(2)  provide  assurances  that  the  scholarship 
recipient  will  repay  the  entire  scholarship  in 
accordance  with  such  terms  and  conditions 
as  the  Director  shall  prescribe  if  the  require- 
ments of  the  agreement  are  not  complied 
with,  unless  the  scholarship  recipient — 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician:  or 

(C)  has  been  discharged  in  bankruptcy:  and 

(3)  set  forth  the  terms  and  conditions 
under  which  the  scholarship  recipient  may 
seek  employment  in  the  field  of  law  enforce- 
ment in  a  State  other  than  the  State  that 
awarded  the  scholarship. 

(c)  SERVICE  Obligation.— 

(1)  In  GENERAL.— Except  as  provided  In 
paragraph  (2).  a  person  who  receives  a  schol- 
arship under  this  subtitle  shall  work  in  a  law 
enforcement  position  in  the  State  that 
awarded  the  scholarship  for  a  period  of  1 
month  for  each  credit  hour  for  which  funds 
are  received  under  the  scholarship. 

(2)  Special  rule.— For  purpo.ses  of  satisfy- 
ing the  requirement  of  paragraph  ( 1 ).  a  schol- 
arship recipient  shall  work  in  a  law  enforce- 
ment position  in  the  State  that  awarded  the 
.scholarship  for  not  less  than  6  months  but 
shall  not  be  required  to  work  in  such  a  posi- 
tion for  more  than  2  years. 

SEC.         .  DEPINI-nONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  Assistance; 

(2)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  cour.se  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,   books, 
supplies,  and  related  expenses: 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  stated  in  the  fii-st 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  IHKa)); 

(4)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States.  American 
Samoa.  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SEC.  .  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authoriz.\tion  of  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated to  carry  out  this  subtitle  $30,000,000 
for  each  of  fiscal  years  1995.  1996.  1997.  1998. 
and  1999. 

(b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  a  fiscal 
year— 

(1)  80  percent  shall  be  available  to  provide 
scholarships  described  in  section 
(a)(1)(A);  and 

(2)  20  percent  shall  be  available  to  provide 
employment  described  in  sections 
(a)(1)(B)  and (a)(2). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oklahoma 
[Mr.  McCuRDV]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Is  the  gentleman  from  Florida  [Mr. 
McCoLLUM]  opposed  to  the  amend- 
ment? 


Mr.  McCOLLUM.  Mr.  Chairman.  I  do 
claim  time  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCURDY). 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
myself  2  minutes  and  20  seconds. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  parliamentary 
inquiry? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Texas. 

PARLIAMENTARY  INQUIRY 

Mr.  BROOKS.  Parliamentary  inquiry, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROOKS.  Mr.  Chairman,  it  is  my 
understanding  we  hope  to  cluster  these 
votes  as  well 

The  CHAIRMAN.  Under  the  provi- 
sions of  House  Resolution  401.  the  chair 
has  that  discretion.  It  is  the  Chair's  in- 
tention to  exercise  that  discretion. 

Mr.  BROOKS.  I  would  ask  that  the 
Chair  invoke  that  discretion  provided 
within  the  rule  and  cluster  the  votes 
on  the  McCurdy  amendment  and  on  the 
Martinez  amendment,  after  debate  on 
both  amendments  has  been  completed. 

The  CHAIRMAN.  The  rule  provides 
for  this  discretion,  and  it  is  the  Chair's 
intention  to  exercise  it. 

Mr.  McCURDY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  I  am 
offering  to  the  crime  bill  will  establish 
a  Police  Corps  program  to  provide  col- 
lege students  with  aid  for  education  in 
return  for  serving  4  years  with  a  State 
or  local  law  enforcement  agency. 

This  amendment  is  included  in  the 
version  of  the  crime  bill  which  was 
passed  by  the  Senate  and  was  reported 
by  the  Crime  and  Criminal  Justice 
Subcommittee.  In  1991,  I  offered  a  simi- 
lar amendment  which  was  passed  by 
the  House  by  a  vote  of  369  to  51.  The 
Police  Corps  program  is  strongly  sup- 
ported by  the  administration— in  fact, 
as  Governor  of  Arkansas,  President 
Clinton  instituted  the  Nation's  first 
Police  Corps  program. 

College  students  would  be  able  to  ob- 
tain a  scholarship  for  up  to  $10,000  per 
year,  up  to  a  total  of  $30,000,  to  pursue 
their  own  chosen  course  of  study.  They 
would  receive  intensive  police  training 
over  the  course  of  two  summers,  and 
upon  graduating,  they  would  serve  4 
years  with  their  State  or  local  police 
department. 

Participants  would  be  selected  on  a 
competitive  basis,  by  the  State  and 
local  law  enforcement  agencies  that 
would  employ  them.  Failure  to  com- 
plete the  full  4  years  of  service  would 
obligate  the  student  to  repay  the  full 
scholarship,  plus  a  penalty  of  10  per- 
cent. 

Police  Corps  officers  would  be  fully 
empowered  as  sworn  officers,  but  are 
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intended  to  supplement,  not  replace, 
existing  career  forces.  To  the  extent 
that  it  is  possible.  Police  Corps  officers 
are  directed  to  be  assigned  to  commu- 
nity and  preventive  patrol. 

The  Police  Corps  program  provides 
numerous  benefits  to  State  and  local 
police  forces.  Because  they  will  not  re- 
ceive pension  benefits,  police  corps  of- 
ficers will  cost  about  one-third  less 
than  regular  police  officers.  The  pro- 
gram will  establish  a  core  of  well- 
trained  citizen  officers  who  will  have  a 
special  commitment  to  service  as  bene- 
ficiaries of  this  particular  educational 
opportunity.  Finally,  it  will  give  future 
community  leaders  firsthand  knowl- 
edge of  and  experience  with  police 
work,  and  these  individuals  will  con- 
tinue to  support  it  throughout  their 
lives. 

My  amendment  also  includes  a  sepa- 
rate provision  creating  a  law  enforce- 
ment scholarship  program  of  education 
assistance  for  individuals  currently 
employed  as  law  enforcement  officers. 

The  amendment  authorizes  $100  mil- 
lion in  fiscal  year  1995.  and  $250  million 
in  fiscal  year  1996  for  the  Police  Corps 
program.  The  law  enforcement  scholar- 
ship program  is  authorized  for  $30  mil- 
lion for  fiscal  years  1995-99. 

Last  year,  Congress  enacted  historic 
legislation  to  establish  a  national  serv- 
ice program.  Police  Corps,  like  na- 
tional service,  emphasizes  mutual  obli- 
gation and  community  service.  I  urge 
you  to  join  me  in  supporting  this 
amendment  to  the  crime  bill. 

Mr.  Chairman,  I  also  want  to  thank 
my  colleagues  for  their  strong  support. 

Mr.  Chairman.  I  would  ask  if  there  is 
a  person  designated  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McColi.um],  rose  in 
opposition  and  has  claimed  the  5  min- 
utes 

Mr.  McCURDY.  Mr.  Chairman,  I 
would  ask  if  the  gentleman  from  Flor- 
ida [Mr.  McCoLl.U.Mj  would  be  kind 
enough  on  his  side  to  offer  a  minute  or 
two  to  the  gentleman  from  California 
[Mr.  DoKN.-w). 

Mr.  McCOLLUM.  If  the  gentleman 
does  not  have  the  time,  I  would  be  glad 
to  do  that,  Mr.  Chairman. 

Mr.  MCCURDY.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  friends  on  both 
sides  of  this  issue,  and  I  have  for  a 
number  of  years  been  involved  with  the 
question  of  whether  we  should  have  a 
Police  Corps  or  not.  Reluctantly,  in 
some  ways,  because  I  do  have  friends 
who  strongly  feel  and  passionately  feel 
we  should  have  it,  I  stand  here  in  oppo- 
sition to  it  tonight. 

The  reason  for  my  opposition  is  sim- 
ply because  I  do  not  believe  that  it  is 
the  necessary  or  proper  role  of  the  Fed- 
eral Government  to  be  attempting  to 
add  to  the  cause  in  terms  of  the  police 


in  this  country.  We  have  not  had  an 
overwhelming  request  from  the  police 
to  do  this.  Some  certainly  strongly 
favor  this  program.  Others  do  not  feel 
that  it  would  be  an  appropriate  or  nec- 
essary thing  to  add  to  their  cause  or 
their  purpose,  and  it  is  a  very  expen- 
sive proposition  for  us  to  do. 

Mr.  Chairman.  I  am.  just  as  much  as 
anyone  else,  in  favor  of  having  well- 
trained  police  officers  and  encouraging 
their  training  and  so  forth,  but  it  does 
far  more  than  that.  This  goes  into  a 
scholarship  assistance  program  much 
like  we  have  had  in  the  military  for 
our  military  officers.  It  gives  us  an  op- 
portunity to.  as  the  arguers  say  on  be- 
half of  it,  provide  scholarship  money.  I 
just  do  not  believe  that  that  induce- 
ment or  that  particular  course  of  ac- 
tion is  required  in  order  to  provide  the 
kind  of  police  structure  and  police 
force  we  need  in  this  country. 

We  are  already  adding  in  this  bill  a 
very  large  number  of  police  officers 
around  the  country  to  assist  in  police 
forces.  Again,  this  is  a  very  expensive, 
long-term  new  program  of  the  Federal 
Government  that,  in  good  conscience,  I 
cannot  believe  is  necessary  or  bring 
myself  to  support. 

Mr.  Chairman,  for  the  purposes  of  de- 
bate only,  I  .yield  2  minutes  to  my 
friend,  the  gentleman  from  California 
[Mr.  DORN.AN],  who  I  know  does  support 
the  measure. 

Mr.  DORNAN.  Mr.  Chairman,  I  thank 
my  distinguished  colleague.  I  do  follow 
the  gentleman's  lead  on  most  crime  is- 
sues, but  in  this  case  we  have  in  a  gen- 
tlemanly way  agreed  to  disagree. 

When  Adam  Walinski,  a  distin- 
guished American  from  New  York,  first 
brought  this  to  me  back  in  1988,  I  was 
immediately  taken  with  it  because  I 
spent  4  years  in  high  school  ROTC  and 
almost  3  years  in  college  Reserve  Offi- 
cer Training  Corps,  and  I  immediately 
grasped  the  similarities,  because  some 
American  cities  are  on  a  war  footing. 

This  legislation  is  virtually  identical 
to  that  introduced  with  bipartisan  sup- 
port, with  the  help  of  the  gentleman 
from  Oklahoma  [Mr.  McCUKDY],  the 
gentleman  from  Missouri  [Mr.  Gkp- 
H.XKDT].  and  the  gentleman  from  Illi- 
nois [Mr.  MlCHKl,]  back  in  1989. 

Mr.  Chairman,  let  me  emphasize  one 
of  the  most  important  points  is  that 
the  Police  Corps  will  successfully  at- 
tack crime  and  increase  public  security 
by  substantially,  Mr.  Chairman,  aug- 
menting the  number  of  college-edu- 
cated police  officers  on  patrol  across 
the  country. 

I  rode  all  night  in  my  largest  city  of 
Santa  Ana,  about  10  days  ago,  with  a 
police  sergeant.  The  next  night  I  rode 
in  South  Central  Los  Angeles.  There 
was  a  little  more  action  in  South 
Central  Los  Angeles,  but  still  a  pretty 
quiet  night,  and  I  discussed  this  in 
depth  with  these  officers.  They  feel 
that  anything  that  helps  them  get 
more  trained  people  on  the  streets  is 


something  that  we  should  do.  although 
it  is  not  generally  a  Federal  role. 

I  think  what  it  will  do  is  that  it  will 
make  those  police  officers  who  decide 
to  go  on  in  life,  as  I  and  most  people 
who  had  ROTC  moved  on  to  other  pro- 
fessions, it  will  make  those  people 
more  responsive  to  the  years  they 
spent  on  the  police  service  and  to  the 
communities  they  serve. 

Today's  police  departments  do  face 
strained  budgets,  and  mayors,  chiefs, 
leaders  of  police  labor  groups  all  com- 
plain that  many  law  enforcement  agen- 
cies are  not  attracting  and  detaining 
enough  of  the  brightest  young  men  and 
women  to  get  the  job  done. 

Mr.  Chairman,  I  have  five  excellent 
rea.sons  for  supporting  this  measure.  I 
include  for  the  Rkcord  this  informa- 
tion: 

Mr.  Chairman.  I  rise  in  strong  support  of  the 
Police  Corps  amendment  to  the  Omnibus 
Crime  Control  Act.  This  amendment  is  virtually 
identical  to  legislation  I  first  introduced  with  bi- 
partisan support  back  in  1989. 

A  major  contributing  factor  in  the  rise  of 
crime  and  disorder  is  the  declining  strength  of 
police  departments.  Indeed,  there  are  now  3.2 
serious  crimes  for  every  one  police  officer  in 
America. 

The  Police  Corps  will  successfully  attack 
cnme  and  increase  public  security  by  substan- 
tially augmenting  the  number  of  college-edu- 
cated police  officers  on  patrol  across  the 
country.  It  will  also  make  police  forces  more 
representative  of.  and  responsive  to.  the  com- 
munities they  serve.  Moreover,  as  crimes  and 
the  criminals  who  commit  them  become  more 
sophisticated,  Police  Corps  will  ensure  that 
our  police  keep  pace. 

Today's  police  departments  not  only  face 
strained  budgets,  but  also  have  trouble  finding 
qualified  candidates.  Mayors,  chiefs  and  lead- 
ers of  police  labor  complain  that  "many  law 
enforcement  agencies  are  not  attracting  and 
retaining  enough  of  the  brightest  young  men 
and  women  to  get  the  job  done."  Police  Corps 
will  properly  address  this  problem. 

indeed,  police  departments  will  benefit 
greatly  from  fresh  talent  that  would  supple- 
ment forces,  especially  in  inner  cities  where 
tangled  bureaucracies,  cynicism,  and  corrup- 
tion have  become  commonplace. 

Police  Corps  is  about  one  thing:  preventa- 
tive maintenance.  We  can't  begin  to  confront 
the  problem  of  crime  unless  we  have  more  po- 
lice on  patrol,  before  the  crime  takes  place. 
And  what  is  the  point  of  enacting  tougher  laws 
on  crime  if  we  do  not  have  the  police  to  en- 
force them?  Although  we  do  have  a  lot  of  top- 
notch  great  cops  out  there,  they  are  simply 
spread  too  thin. 

Please  join  Mr.  Hyde  and  me  in  support  of 
this  key  amendment. 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Schu.MKR).  chairman  of  the 
Subcommittee  on  Crime  and  Criminal 
Justice  of  the  Committee  on  the  Judi- 
ciary. 
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Mr.  SCHUMKR.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  by  the 


gentleman  from  Oklahoma  [Mr. 
McCURDY].  creating  a  police  corps  pro- 
gram. It  is  designed,  as  we  all  know,  to 
increase  the  number  of  law  enforce- 
ment officers  with  advanced  education 
and  training  and  so  it  would  constitute 
a  national  investment  in  the  police 
force. 

Mr.  Chairman.  I  would  remind  my 
colleagues  that  there  is  another  provi- 
sion in  the  bill  which  we  placed  in  our 
subcommittee  which  would  deal  with 
the  noncollege-educated,  particularly 
in  the  minority  and  inner  city  commu- 
nities, a  program  where  community 
groups,  churches  and  other  nonprofit 
groups  could  help  train  young  people  to 
go  directly  to  the  police  academy. 
These  two  programs  complement  one 
another.  This  is  not  an  either/or  situa- 
tion. That  one  is  in  the  bill  and  will 
not  be  voted  on  and  I  would  hope  we 
get  support  for  both.  Credit  for  that 
one  goes  to  the  Rev.  Johnny  Ray 
Youngblood  of  East  Churches  in  Brook- 
lyn who  put  this  together.  But  I  would 
say  this  bill  would  help  not  only  put 
more  officers  on  the  streets  but  give 
college  graduates  a  chance  to  dem- 
onstrate responsibility  and  public  al- 
truism. 

Mr.  Chairman,  I  certainly  do  not 
think  it  is  a  panacea  but  it  is  an  impor- 
tant element  of  an  overall  crime  pro- 
gram that  I  think  makes  a  lot  of  sense. 
I  urge  support  for  the  amendment. 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  HVDK). 

Mr.  HYDE.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Okla- 
homa for  pressing  this  issue.  This  does 
two  good  things:  First  it  provides  a 
good  college  education  for  some  highly 
motivated  young  people:  and,  second,  it 
provides  the  police  forces  of  our  coun- 
try with  some  highly  motivated  edu- 
cated young  people.  It  is  a  win-win  sit- 
uation. 

Mr.  Chairman,  I  think  it  is  a  great 
idea,  and  I  am  pleased  to  support  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  my  final  1  minute  to  the  gen- 
tleman from  California  [Mr.  Bf:cKRR.-\]. 

Mr.  BECERRA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman,  I  wish  to  say  to  the 
gentleman  from  Oklahoma.  I  appre- 
ciate his  efforts,  but  I  must  stand  here 
and  oppose  this  particular  amendment 
for  a  number  of  reasons,  which  I  think 
most  people  would  find  very  important. 

First,  while  certainly  in  concept  the 
police  corps  may  be  an  admirable  idea. 
I  regret  that  the  practical  problems 
connected  with  it  just  do  not  make  it  a 
feasible  legislative  initiative  today. 
Police  organizations  I  believe  have  not 
indicated  that  they  want  this  program. 
They  say  it  is  very  serious  that  we  con- 
sider the  morale  that  may  be  affected 
by  passing  a  program  that  allows 
scholarships  to  be  given  to  some  people 
while   others   have   gone    through    the 


program  of  actually  becoming  officers 
without  having  been  given  a  cent  to  go 
through  the  process  of  becoming  an  of- 
ficer. 

Mr.  Chairman,  we  have  to  consider 
those  who  go  through  the  effort  of 
working  hard  and  going  through  a  4- 
year  institution  to  do  so.  It  is  impor- 
tant to  remember  that  we  are  talking 
about  a  substantial  amount  of  money, 
$350  million  or  more.  I  think  it  is  un- 
wise at  this  stage  to  divert  some  of  the 
money  that  we  have  in  the  trust  fund 
that  we  have  for  some  of  these  other 
programs,  whether  it  is  crime  preven- 
tion, cops  on  the  beat  or  incarceration. 
Three  hundred  fifty  million  will  have 
to  come  out  of  something.  Where  it 
comes  from  we  do  not  know  from  this 
particular  amendment,  and  for  those 
Members  who  would  look  at  the  lan- 
guage and  see  it  requires  4  years  of  col- 
lege, they  will  see  that  not  everyone 
goes  through  4  years  of  college  and  it 
may  affect  those  who  do  not,  particu- 
larly minorities,  adversely. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  consider  that  very  closely  in 
the  process  of  voting  for  this  amend- 
ment. 

Mr.  McCURDY.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Strickl.\nd]. 

Mr.  STRICKLAND.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  I.  along  with  the  gen- 
tleman from  California  [Mr.  H<^r.\'] 
filed  an  amendment  with  the  Commit- 
tee on  Rules  to  establish  a  correction 
scholarship  program  designed  to  offer 
corrections  officers  on  the  job  the  op- 
portunity to  work  toward  a  college 
education.  The  Committee  on  Rules  did 
not  make  our  amendment  in  order  be- 
cause they  believed  that  the  McCurdy 
law  enforcement  scholarship  program 
would  include  corrections  officers. 

Mr.  Chairman,  for  the  record.  I  ask 
my  colleague,  does  his  amendment  pro- 
vide scholarship  assistance  to  correc- 
tional officers,  those  who  work  in  our 
prisons  and  jails,  as  well  as  to  police 
officers? 

Mr.  MCCURDY.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman,  first  I  want  to  com- 
mend the  gentleman  from  Ohio  for  his 
effort  and  support  for  correctional  offi- 
cers, and  he  is  correct  that  in  subtitle 
(b)  of  the  amendment,  the  definition  of 
law  enforcement  position  means  em- 
ployment as  an  officer  in  a  State  or 
local  police  force  or  correctional  insti- 
tution and,  therefore,  should  be  cov- 
ered. 

Mr.  STRICKLAND.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  gladly  sup- 
port his  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  I  urge 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  McClruy]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RKCORDED  VOTF. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  401.  further  proceedings  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  McCuruyJ 
will  be  postponed  until  after  debate  on 
amendment  No.  41  offered  by  the  gen- 
tleman    from     California     [Mr.     M.\R- 

TINEZ]. 

It  is  now  in  order  to  consider  amend- 
ment No.  41  printed  in  part  2  of  House 
report  103-474. 

.AMKNDMKNT  OFFKRKD  BY  MR    M.^VRTISKZ 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  MARTtNEZ: 

At  Iho  end  of  tillo  X.  .idd  Iho  followinj; 

Subtitle  —Private  Security  Officers 

SEC.  I.  SHORT  TTTLE. 

This  .subline  may  be  cited  as  the  •'F^rivate 
Security  Officers  Quality  As.surance  Act  of 
199r'. 
SEC.         2.  FINDINGS. 

Con^'ress  find.s  the  following: 

(1)  Kmployment  of  private  security  officers 
in  the  United  .Slates  is  srowinc  rapidly. 

(2)  The  private  .security  industry  provides 
numerous  opportunities  for  enlry-lovel  job 
applicants,  including  individuals  sufferinu 
from  unemployment  due  to  economic  condi- 
tions or  dislocations. 

(3)  The  American  public  is  more  likely  to 
have  contact  with  private  security  officers  in 
the  course  of  a  day  than  with  law  enforce- 
ment officers. 

(4)  .Juveniles  in  the  United  Slates,  includ- 
in(f  those  at  risk  of  delinquency,  are  most 
likely  to  have  their  earliest  contact  with  pri- 
vate security  officers  because  of  the  signifi- 
cant presence  of  such  officers  in  schools, 
shoppinu  malls,  and  retail  eslablishmenl-s. 

(.5)  The  American  public  demands  the  em- 
ployment of  qualified,  well-trained  private 
.security  officers. 

<6i  The  States  and  employei-s  shouhl  be  re- 
quired to  determine  the  (|ualifications  of  ap- 
plicants for  employment  a.s  private  security 
officers. 

(7)  Employers  should  be  required  to  ensure 
at  least  minimum  training  for  newly  hired 
private  security  officers  and  refresher  Irain- 
inu  for  experienced  private  security  officers, 
based  on  Stale-imposed  standards. 

(8)  Slate  requirements,  if  any.  for  .screen- 
inK  and  training  private  .security  officers 
vary  widely. 

(9)  Public  .safety  would  be  improved  if  all 
Stales  required  appropriate  screening  and 
training  of  private  .security  officers. 

(10)  .Stales  should  enact  laws  imposing 
minimum  standards  that  are  uniform  nation- 
wide for  the  screening  and  training  of  pri- 
vate security  officers. 

(11)  Stale  law  applicable  to  private  .secu- 
rity officers  should  apply  to  all  private  secu- 
rity personnel. 

SEC.         X  DEFINITIONS. 

.As  used  in  this  subtitle: 

(1)  The  term  'employee"  includes  an  appli- 
cant for  employment. 

(2)  The  term  ••employer"  means  any  person 
that— 

(.A I  employs  one  or  more  private  security 
officers,  or 
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(B)  provides,  as  an  independent  contractor 
for  consideration,  the  services  of  one  or  more 
private  security  officers  (including  oneself). 

(3)  The  term  -felony"  means  an  offense  for 
which  a  term  of  imprisonment  excoedint,'  1 
year  may  be  impo.sed. 

(4)  The  term  ■misdemeanor"  means  an  of- 
fense for  which  a  maximum  term  of  impris- 
onment of  1  year  or  less  may  be  imposed. 

(5>  The  term  ■person"  shall  have  the  mean- 
ing Kiven  It  in  .section  1  of  title  1  of  the  Unit- 
ed States  Co<le. 

<6)  The  term  ■private  security  officer" 
means— 

(A)  an  individual  (other  than  an  individual 
while  on  active  duty  as  a  member  of  the 
military  service  or  while  perfoiming  official 
duties  as  a  law  enforcement  officer)  who  pei- 
forms  securil.v  services,  full  l\xm:  or  part 
time,  for  consideration  as  an  independent 
contractor  or  an  emplo.yee.  whether  armed 
or  unarmed  and  in  uniform  or  plain  clothes. 

(B»  an  individual  who  is  the  immediate  su- 
p»!rvisor  of  an  individual  described  in  sub- 
paiagraph  ( A ).  or 

(C)  an  in<livi(lual  who^ 

(i)  is  employed  by  an  electronic  alarm 
company  and  whose  duties  include  servicing 
or  installing  alarm  systems,  or 

(ii)  monitors  electronic  alarm  systems 
from  a  location  in  the  State  in  which  such 
systems  are  situated. 

(7)  The  term  ■registration  permit"  means 
a  license,  permit,  certificate,  registration 
card,  or  other  formal  written  permission,  to 
provide  .security  services. 

(8)  The  term  ■security  .sei-vices  "  means  the 
performance  of  one  or  more  of  the  following: 

(A)  The  observation  and  reporting  of  intru- 
sion, larceny,  vandalism,  fire,  or  trespass. 

(B)  The  prevention  of  lh(!ft  or  misappro- 
priation of  any  goods,  money,  or  other  item 
of  value. 

(C)  The  oh.servation  or  reporting  of  any  un- 
lawful activity. 

(D)  The  protection  of  individuals  or  prop- 
erty, including  pioprietary  information, 
from  harm  or  mi.sappropriation. 

(K)  The  control  of  access  to  premises  being 
protected. 

iV)  The  secure  movement  of  pri.sonors. 

(G)  The  maintenance  of  order  and  safety  at 
athletic,  entertainment,  or  other  public  ac- 
tivities. 

(H)  Provi<ling  canine  services  for  guarding 
premises  or  for  thf;  detection  of  any  unlawful 
device  or  substance. 

(I)  The  tiansporlation  of  money  or  othfir 
valuables  by  armored  vehicle. 

(9)  The  term  'Suite"  means  any  of  the  sev- 
eral Suites,  the  District  of  Columbia,  the 
Commonwealth  of  I'uerto  Uico.  the  United 
States  Virgin  Islands.  American  Samoa. 
Guam,  or  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

(10)  The  term  'State  rt^gulatory  agency" 
means  an  appropriate  State  regulatory  en- 
tity. 

SEC.  4.  STUDY,  REPORT.  AND  RECOMMENDA- 

TIONS Kl':(jLIRKD. 
The  Attorney  General  of  each  State  shall 
report  the  provisions  of  the  State's  program 
to  the  Attorney  General  of  Ihi?  United  States 
on  or  before  December  31.  19f>6.  If  a  State 
fails  to  report  that  it  has  established  a  pro- 
gram in  accordance  with  the  provisions  of 
this  Act.  the  Attorney  Genei-al  shall:  (1»  no- 
tify the  Judiciary  Committee  of  the  Senate 
and  the  Judiciary  Committee  of  the  House  of 
Representatives  of  such  failure,  and  (2)  no- 
tify the  Chief  Kxecutive  Officer  of  the  State 
of  such  failure  and  propose  appropriate  ac- 
tion to  encourage  or  compi'l  the  State  to 
comply  with  this  Act.  If  no  further  action  is 


taken  by  the  Stiite  within  1  year  of  the  issu- 
ance of  such  notice  by  the  Attorney  General 
ma.y  reduce  the  State's  .share  of  funding  ap- 
propriated for  the  fi.scal  year  in  which  such 
determination  of  failure  to  comply  is  made 
under  the  provisions  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  liXW. 
In  no  event  shall  such  reduction  exce(«l  10 
percent  of  such  appropriated  run<ling. 

SEC.  .5.  ISSUANCE  OF  STATE  LICENSES  TO  EM- 
PLOYKR.S;  KE(;UIj\TION  ok  PRIVATE 
SECURITY  SERVICES. 

(a)  Rkqcirkmknt.s.  A  State  shall  have  in 
efn^ct  reiiuirements  and  procedures  for  issu- 
ing licenses  to.  and  n.'vi(!wing  security  serv- 
ices of.  employers.  A  State  may  require  that 
an  employer  name  an  individual  to  .serve  as 
the  designated  holder  of  the  license  i.ssued 
under  this  subsection. 

(1)1  Ll.MIT.^TlDN  ON  FKKS  Kolt  ISSCA.MCK  OF  1,1- 

CKNSKS.  -A  State  may  not  Impose  on  an  em- 
ploy(.'r  a  license  i.ssuanci;  fee  in  <?xcess  of  the 
prorated  direct  costs  of  administi^ring  the  re- 
quirements and  procedures  described  in  sub- 
section (a). 

(C)  ASSir.NMKNT  OK  PUIVATK  SKCLIUTV  OKKI- 
CKKs.  (1)  Kxcept  as  provided  in  paiagraphs 
(2)  and  (3).  and  subject  to  section  9.  the 

re(iuin^m<mUs  and  procedures  described  in 
subsection  (a)  shall  provide,  at  a  minimiim. 
that  an  employer  may  not  permanently  as- 
sign an  employee  to  iluty  as  a  private  s(k:u- 
rity  officer  until  such  employee  obtains  a  .se- 
curit.v  officer's  registration  permit  as  pro- 
vided in  section      _  8(a). 

(2)  An  employer  may  a.ssign  an  employee  to 
dutv  as  an  unarmed  private  security  officer 
pending  the  resulUs  of  th(!  prea.ssignment 
ch(!ck  of  recor'ds  described  in  .section  _6 
an<i  lh(!  is.suance  of  such  permit  if.  before  the 
assignment- 

(A)  such  emplo.vcr— 

(i)  submitted  an  application  as  retiuirod  by 
section       _  6(a)(1).  and 

(ii)  verified  the  (employee's  piersonal  ref- 
erences and  the  .'j-.year  employment  histor.v 
as  re(iuired  by  section  6(a)(2).  and 

(B)  such  emplo.yee  completed  th(!  cla.ss- 
r'oom  tr'aining  required  by  section  __    7(a)(1). 

(3)  An  employer  may  a.ssign  an  employee  to 
duty  as  an  armed  private  security  officer 
pfmding  the  results  of  the  pr'ea.ssignment 
check  of  records  described  in  section  fi 
and  the  i.ssuance  of  a  .security  officer's  reg- 
istr'ation  permit  if.  before  the  assignment 

(A)  .such  employier 

(i)  submits  an  application  as  r('quir'(;d  by 
section         6(a)(1).  and 

(ii)  verifies  the  (employee's  personal  r'ef- 
erences  and  the  .O-year  employment  histor.v 
as  reciuired  by  .s(!Ction  7(a).  and 

(B)  such  emplo.yee 

(i)  completes  the  training  I'cquired  by  sec- 
tion       7(a).  and 

(ii)  has  been  i.ssued  .a  valid  firearm  permit 
or  license  to  a  criminal  justice  ag(tncy  in  the 
State  in  which  sucjh  iniliviiliuil  is  assigne(l. 
following  a  national  criminal  histor.v  rcecoid 
check. 

(3)  If  an  individual  is  employed  by  an  (.-m- 
ploy(!r  in  a  State  with  respect  to  which  such 
individual  holds  .a  valid  private  s(H;urit,v  offi- 
cier's  registration  p(er'mit.  then  such  em- 
plo,y(M'  may  assign  such  individual  to  dut.y  as 
a  private  .security  officer  (including  an 
armed  private  security  officer)  for  a  p(!riod 
not  to  exce(!(l  90  days  in  a  State  with  I'tespect 
to  which  such  individual  does  not  hold  a 
valid  private  security  officer's  registration 
permit  if  such  individual  satisfies  the  train- 
ing requir(;ments.  and  compli(;s  with  the  re- 
strictrons  on  thi;  typ(!  of  weapon  such  indi- 
vidual u.s(!s.  in  effect  in  the  StaU;  to  which 
such  individual  is  .so  assigned. 


SEC.         6.  PREASSKJNMENT  SCREENING. 

Kach  .State  shall  have  in  effect  a  program 
for  issuing  r-egistration  pfM-mits  to  private 
security  officer's  that  re(iuii'es  at  a  mini- 
mum, and  except  .is  pr'ovided  in  section 
.')(c)  and  subject  to  .section  9.  that  an 
employer  not  perm.anently  a.ssign  an  em- 
ployee to  dut.y  as  a  private  .securit.v  officer 
until  — 

(1)  such  employer  submits  to  the  SUate  reg- 
ulatory agency 

(A)  the  employee's  application  for  employ- 
m(ent.  including  a  history  of  (employment  and 
militar.y  ser'vice.  per-sonal  refer'cnces.  and  a 
description  of  .such  employee's  criminal  his- 
tory. 

(B)  a  certification  that  such  employer  veri- 
fi(!d 

(i)  such  employe(e's  employm(!nt  histoi'.v 
for  the  .5-y(;ar  period  (ending  on  th(e  date  of 
application  for  employment,  and 

(ii)  such  piei'sonal  rof(ercnc(es.  and 

(2)  the  State  regulatory  agency  obtains  the 
r'(esults  of  a  fingierprint  check  of  crir>iinal  his- 
tory records  conducted  through  the  Federal 
Bur-iMU  of  Investigation  pursuant  to  a  State 
law  conforming  U)  Public  Law  92  541.  An  as- 
.sociation  of  emplo.yer-s  of  s(ecurit.v  officer's, 
designated  for  the  pur'po.s(e  of  this  section  by 
the  Attorn(ey  G(eneral  of  th(e  United  .SUites. 
may  submit  fingerprints  to  the  Attorne.v 
General  on  txehalf  of  any  applicant  for  a 
st.ate  private  .scecurity  offic(er  I'egistration 
permit.  In  respon.se  to  such  a  sulxni.ssion.  th(e 
Attorn(e.v  Gen(ei-al  may,  to  the  extent  pro- 
vided by  law.  (exchange  for  permit  and  em- 
ploym('nt  purpo.s(es.  identification  and  crimi- 
nal history  records  with  the  stale  r'egulatory 
ag(ency  to  which  such  applicant  has  applied. 
Such  review  shall  be  conductted.  and  the  re- 
sults of  th(e  s(earch  shall  be  handled  in  ac- 
cordance with  th(e  procedures  in  I'ublic  Law 
103  209 

SEC.  7.  PRIVATE  SECURITY  OFFICER  TRAIN- 

ING. 

(a)  TltAlNINO.  Kach  .State  shall  have  in  ef- 
fect training  r'e(|Uir'(ements  for  private  .secu- 
rity officers  that  consist  of  th(e  following,  at 
a  minimum: 

(1)  For  unarmed  private  security  officer's, 
the  following: 

(A)  Kight  hours  of  basic  cla.ssroom  instruc- 
tion, successful  completion  of  a  writUen  ex- 
amination, and  4  hours  of  on-th(e-job  train- 
ing. 

iB)  Such  cla.ssroom  instruction  shall  in- 
clude th(e  following: 

(1)  The  l(egal  pow(er-s  and  limitations  of  a 
private  s(ecurily  offic(er,  including  instruc- 
tion in  th(!  law  of  arr'(est,  .se.irch.  and  seizur'e. 
and  th(e  us(e  of  for'C(e  as  r'el.ate(l  to  security 
sei'vic(es. 

(ii)  Safety  and  flr(e  detection  and  reporting. 

(iii)  When  and  how  to  notify  public  au- 
thorities. 

(iv)  The  Uechniques  of  observation  and  ne- 
porting  of  incidents  and  how  to  prepare  an 
inci(l(ent  report. 

(V)  Th(e  fundamentals  of  patrolling. 

(vi)  D(eportment  and  ethics. 

(2)  F(jr  armor'(ed  car  personnel  and  elec- 
tronic alar-m  company  p<ersonn(el.  the  State 
shall  hav(e  in  (effect  classroom  training  and 
t(esting  that  appropriately  r(en(ects  th(e  na- 
ture of  thfeir-  iluti(!s  rather  than  the  cla.ss- 
room  instruction  r(eiiuired  by  paragraph  (1). 

(2)  For  arm(ed  privat(e  s(ecuiity  offic(er-s.  in 
addition  to  the  ti^aining  re(iuired  by  para- 
graph (1)  or  (2).  th(e  following; 

(A)  Fift(e(en  hour's  of  weapons  instruction 
(including  marksmanship  (l(esci'ib(ed  in  sub- 
paragraph (B))  and  succie.ssful  completion  of 
a  written  (examination  on 

(i)  th(e  legal  lirTiitations  on  thte  u.se  of  weap- 
ons. 


(ii)  weapons  handlinir.  and 

(iii)  safety  and  maintenance. 

(B)  A  minimum  marksmanship  qualifica- 
tion of  70  percent  attained  on  any  silhouette 
target  course  approved  by  the  State  regu- 
latory agency. 

(b)  Annual  Tkaininc— Each  State  shall 
have  in  effect  requirements,  at  a  minimum, 
that— 

(1)  unarmed  private  security  officers  com- 
plete annually  a  4-hour  refresher  course  in 
the  subjects  listed  in  clauses  (i)  through  (vi) 
of  subsection  (a)(1)(B).  and 

(2)  armed  private  security  officers  annu- 
ally, in  addition  to  satisfying  the  require- 
ment described  in  paragraph  (1) — 

(A)  complete  a  refresher  course  in  the  sub- 
jects listed  in  clauses  (i)  through  (iii)  of  sub- 
section (a)(2)(.A).  and 

(B)  be  requalified  in  the  use  of  weapons  as 
described  in  subsection  (a)(2)(B). 

(c)  Certification.— Each  State  shall  have 
in  effect  requirements  that  a  private  secu- 
rity officer,  or  such  officer's  employer  (if 
any),  certify  to  the  State  regulatory  agency 
completion  of  the  training  required  by  sub- 
sections (a)  and  (b). 

(d)  iN.STRfcmONAL     AND     RaNGE-TRAINLNG 

Program— Each  State  shall  have  in  effect  a 
program  that  requires  that  all  instruction 
and  range  training  required  by  this  section 
be  administered  by  an  instructor  whose 
qualifications  meet  standards  established  by 
the  State  regulatory  agency. 

SEC. 8.  STATE  ISSUANCE  OF  REGISTRATION 

PERMITS  TO  PRIVATE  SECURITY  OF- 
FICERS. 

(a)  Requirk.ments  for  Is.suance  of  Reg- 
istration PER.MITS  — A  State  shall  have  in 
effect  requirements  for  issuing  and  renewing, 
upon  application,  a  private  security  officer's 
registration  permit  for  a  2-year  period.  Such 
requirements  shall  include — 

(1)  methods  for  a  private  security  officer, 
or  such  officer's  employer  (if  any)  to  comply 
with  sections 6  and 7, 

(2)  a  requirement  that  the  certification  re- 
quired by  section  7(c)  be  included  in  the 

application  for  the  issuance  or  renewal  of 
such  permit,  and 

(3)  a  requirement  that  an  individual  not  be 
issued  a  private  securit.v  officer's  registra- 
tion permit,  or  assigned  by  an  employer  to 
duty,  as  a  private  security  officer  if,  within 
the  10-year  period  ending  on  the  date  of  ap- 
plication for  such  permit  or  the  date  of  such 
assignment,  as  the  case  may  be.  such  indi- 
vidual was— 

(A)  convicted  of  a  felony. 

(B)  incarcerated,  placed  on  probation,  or 
paroled  as  a  result  of  conviction  of  a  felony, 
or 

(C)  convicted  of  a  misdemeanor  that,  in  the 
discretion  of  the  State  regulatory  agency, 
bears  such  a  relationship  to  the  performance 
of  security  services  as  to  constitute  a  dis- 
qualification for  a  private  security  officer's 
i-egistration  permit. 

(b)  Limitation  on  Fees  for  Issuance  of 
Registration  Permits.— a  State  may  not 
impose  on  private  security  officers  a  reg- 
istration permit  issuance  fee  in  excess  of  the 
prorated  direct  costs  of  administering  the  re- 
quirements described  in  subsection  (a). 

(c)  Denial  of  Registration  Permit —If  a 
State  denies,  for  any  reason,  an  application 
for  the  issuance  or  renewal  of  a  private  secu- 
rity officer's  registration  permit,  then,  not 
later  than  10  days  after  denial  of  such  appli- 
cation, the  State  regulatory  agency  shall 
give  written  notice  to  the  applicant  and  the 
applicant's  employer  (if  any)  specifying  the 
reasons  for  denial. 

SEC. 9.  WAIVER. 

On  the  request  of  an  employer,  a  State 
shall  waive  the  preassignment  screening  re- 


quirements described  in  section _6<a).  and 

the  training  requirements  described  in  sec- 
tion   7(a).  with  respect  to  a  private  secu- 
rity officer  if— 

(1)(A)  such  officer  holds  a  valid  security  of- 
ficer's registration  permit  issued  or  renewed 
by  the  State  in  which  such  officer  will  per- 
form security  services  for  such  employer, 
and 

(B)  the  immediately  preceding  employer  of 
such  officer  satisfied  all  such  requirements 
with  respect  to  the  most  recent  application 
for  the  issuance  or  renewal  of  such  permit, 
or 

(2)  such  officer  is  a  law  enforcement  officer 
employed  by  a  governmental  entity  that  al- 
lows such  law  enforcement  officer  to  serve 
off-duty  as  a  private  security  officer. 
SEC.        _0.    GRACE    PERIOD    FOR    ISSUANCE   OF 
NEW     REGISTRATION     PERMITS    TO 
PRIVATE  SECURITY  OFFICERS  WHO 
HOLD  CURRENT  PERMTTS. 

Until— 

(1)  January  1.  1997.  or 

(2)  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  a  State  initially  puts 
into  effect  a  program  that  satisfies  the  re- 
quirements of  sections 6,  7,  and 8. 

whichever  is  later,  such  sections  shall  not 
apply  with  re.spect  to  the  issuance  of  a  reg- 
istration permit  to  a  private  security  officer 
who  holds  a  private  security  officer's  reg- 
istration permit  that  is  valid  without  regard 
to  the  operation  of  this  subtitle. 

SEC. I.  EMPLOYEE  PROTECTION. 

A  State  shall  have  in  effect  a  law  that 
makes  invalid  and  unenforceable  any  limita- 
tion imposed  by  an  employer  on  the  right  of 
an  employee  to  seek  or  obtain  subsequent 
employment  as  a  private  security  officer 
after  voluntary  or  involuntary  termination 
of  employment  by  such  employer. 
SEC.  2.  NOTICE  OF  CRIMINAL  CHARGE. 

A  State  shall  have  in  effect  requirements 
regarding  criminal  charges  made  against  a 
private  security  officer,  including  the  follow- 
ing, at  a  minimum: 

(1)  If  a  private  security  officer  is  charged 
with  a  felony  or  misdemeanor,  such  officer 
shall  notify  such  officer's  employer  (if  any) 
not  later  than  48  hours  after  the  charge  is 
made. 

(2)  An  employer  who  has  knowledge  that 
its  employee  has  been  so  charged  shall  report 
the  fact  of  such  charge  to  the  State  regu- 
latory agency  not  later  than  2  business  days 
after  acquiring  such  knowledge. 

(3)  The  registration  permit  of  such  officer 
may  be  suspended  by  .such  agency  pending 
disposition  of  the  charge. 

(4)  Upon  conviction  of  a  felon.v.  the  State 
shall  revoke  the  registration  permit  of  such 
officer. 

(5)  Upon  conviction  of  such  misdemeanor, 
such  State  may  revoke  such  permit. 

SEC.  3,  PENALTIES. 

A  State  shall  have  in  effect  a  law  that  au- 
thorizes the  imposition  of  a  penalty  for  each 
violation  of  the  requirement  imposed  by  the 
State   to  satisfy  a  condition   of  eligibility 

specified   in  section  4(a).   including  the 

following,  at  a  minimum: 

(1)  .^fter  notice,  and  a  public  hearing  if  re- 
quested by  an  employer  charged  with  such 
violation,  a  daily  monetary  penalty  for  each 
day  on  which  violation  continues. 

(2)  If  such  violation  continues  after  imposi- 
tion of  a  monetary  penalty  described  in  para- 
graph (1).  and  after  notice  and  a  hearing  de- 
scribed in  such  paragraph,  suspension  or  rev- 
ocation of  a  registration  permit  issued  as  de- 
scribed in  section 5(a). 

(3)  Prosecution  of  an  individual  of  a  mis- 
demeanor for  submitting  an  application  for 


employment  as  a  private  security  officer,  for 
the  issuance  of  a  private  security  officer's 
registration  permit,  or  for  renewal  of  such 
permit,  if  such  individual  knowingly  in- 
cluded false  information  in  such  application. 

(4)  After  notice,  and  a  public  hearing  if  re- 
quested by  a  private  security  officer,  suspen- 
sion or  revocation  of  such  officer's  registra- 
tion permit  issued  or  renewed  as  a  result  of 
application  if  such  officer  knowingly  in- 
cluded false  information  in  such  application. 

(5)  Administrative  or  judicial  review  of 
each  penalty  imposed  under  paragraphs  (1) 
through  (4). 

SEC.         4.  MORE  STRINGENT  REQUIREMENTS. 

This  subtitle  shall  not  preclude  or  limit 
the  authority  of  a  State  to  establish  or 
maintain  requirements  that  are  more  strin- 
gent than  the  requirements  described  in  this 
subtitle. 

The  CHAIRMAN.  Pursuant  to  the 
rule  the  gentleman  from  California 
[Mr.  Martinez]  will  be  recognized  for  5 
minutes  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Is  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Texas 
[Mr.  Brooks],  in  opposition  to  the 
amendment? 

Mr.  BROOKS.  Mr.  Chairman,  that  is 
correct. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  am  offering  this 
amendment  today  because,  based  on 
my  extensive  investigations  and  hear- 
ings held  by  the  Education  and  Labor 
Subcommittee  on  Human  Resources, 
which  I  chair,  as  well  as  numerous 
media  reports  over  the  past  2  years,  I 
find  that  there  is  a  critical  need  to  rec- 
ognize that  private  security  officers 
have  attained  a  significant  place  in  our 
Nation's  crime  control  community. 
Private  security  officers  are  found  in 
our  Nation's  schools,  office  buildings, 
shopping  malls,  and  retail  establish- 
ments, and  on  the  streets  of  our  neigh- 
borhoods. Many  of  these  private  secu- 
rity officers  are  armed. 

The  vast  majority  of  these  private  se- 
curity officers  are  dedicated,  hard- 
working, law-abiding  citizens  of  this 
country,  and  are  properly  screened  be- 
fore hiring  and  trained  before  deploy- 
ment. 

Yet.  as  media  reports  have  shown 
over  and  over  again,  because  of  a  lack 
of  minimum  rules  in  the  States  dealing 
with  this  industry,  all  too  often  people 
are  hired  and  put  to  work  in  this  indus- 
try with  insufficient  or  nonexistent 
training  and  without  even  a  cursory  re- 
view of  the  applicant's  background.  Be- 
cause of  the  lack  of  clear  regulatory 
measures,  we  have  seen  convicted  drug 
dealers  hired,  with  tragic  results.  We 
have  also  heard  about  convicted  child 
molesters  being  hired  to  protect  chil- 
dren in  schools  and  day  care.  This 
amendment  will.  I  believe,  enable  this 
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industry,  which  has  been  working  with 
States  for  over  a  decade,  to  secure  the 
kind  of  rules  and  regulations  that  will 
enable  them  to  assure  the  people  they 
are  paid  to  protect  that  they  are  not 
"putting  foxes  into  the  hen  house." 

I  would  like  to  discuss  the  particu- 
lars of  this  amendment. 

HACKOROUND  .AND  NKKD  FOR  LHIGISLATION 
BACKGROUND 

There  are  currently  no  Federal  rules 
dealing  with  the  requirements  for 
background  investigations  or  training 
of  private  security  officers,  other  than 
those  enacted  with  respect  to  the  car- 
rying or  registration  of  weapons  and 
those  applying  to  one  segment  of  the 
industry— armored  car  drivers  and 
guards.  Under  current  law.  employers 
of  private  security  officers  do  not  have 
direct  or  indirect  access  to  criminal  in- 
formation with  respect  to  prospective 
employees  for  these  positions,  except 
to  the  extent  provided  in  State  law. 
Fourteen  States  have  absolutely  no 
provisions  in  their  laws  or  regulations 
that  deal  with  the  training  or  pre-as- 
signment  clearance  of  prospective  se- 
curity officers.  Information  provided 
during  the  hearings  on  this  bill  reflect- 
ing the  potential  public  dangers  pre- 
sented by  inadequately  screened  or 
trained  private  security  personnel  jus- 
tify the  need  for  minimum  and  gen- 
erally uniform  State  rules  regarding 
these  private  employees.  A  number  of 
States  have  enacted  stringent  laws 
dealing  with  these  issues  and  this  law 
is  intended  to  assure  the  public  that  all 
States  will  have  at  least  minimum  re- 
quirements. Nothing  in  the  statute 
would  require  a  State  to  lessen  its  cur- 
rent controls  or  restrictions,  and 
States  with  more  stringent  rules  are 
authorized  to  ensure  that  those  rules 
are  met  by  all  private  security  person- 
nel, including  those  who  are  assigned 
for  short  periods  from  another  jurisdic- 
tion. 

NEED  FOR  LEGl.SL.ATION 

The  private  security  industry  has  ex- 
isted in  the  United  States  since  the 
Civil  War.  Private  operatives  from  the 
Pinkerton  Detective  Agency  were  di- 
rectly involved  in  many  activities  at 
plants,  mines  and  other  locations 
where  labor  strife  existed  late  in  the 
19th  century  and  throughout  this  cen- 
tury. Private  employers  have  relied  on 
armed  and  unarmed  personnel  to  pro- 
tect company  assets  and  persons  from 
harm  since  the  earliest  days  of  railroad 
and  mechanized  transportation. 

The  Committee  on  National  Security 
Companies  [CONSCO]  was  formed  a 
number  of  years  ago  to  establish  indus- 
try wide  standards  and  work  for  State 
legislation  and  rules  that  would  make 
the  provision  of  security  services  more 
effective.  Efforts  were  begun  in  the 
1970s  to  establish  State  standards  con- 
cerning background  investigation  and 
training  requirements  to  ensure  that 
persons  working  in  the  industry  were 
reliable  and  effective  in  providing 
these  needed  services. 


While  the  numbers  of  private  secu- 
rity officers  working  at  certain  types 
of  installations— such  as  hotels,  de- 
fense factories,  and  other  places  where 
activities  warranted  such  a  presence- 
was  always  significant,  it  is  only  in  the 
past  two  decades  that  the  industry  has 
seen  phenomenal  growth.  Much  of  this 
is  due  to  the  increase  in  the  numbers  of 
crimes  committed  on  private  property 
and  the  profusion  of  shopping  malls 
and  large  centers  where  significant 
numbers  of  people  gather  to  shop,  be 
entertained,  or  work.  When  the  retail 
economy  was  located  on  Main  Street, 
public  police  were  responsible  for  pro- 
viding security.  As  these  activities 
moved  more  and  more  onto  private 
property,  property  owners  and  man- 
agers and  retail  lessees  began  to  rely 
on  private  individuals  to  ensure  public 
safety  and  protection  from  theft  or 
other  criminal  activity. 

In  1992,  it  was  estimated  that  the 
number  of  private  security  officers, 
both  armed  and  unarmed,  exceeded  the 
numbers  of  sworn  police  officers  by  2  to 
1  in  some  areas.  Many  of  the  private  se- 
curity officers,  whether  hired  by  con- 
tractors such  as  Burns,  Wells  Fargo  or 
other  large  or  small  companies,  or 
hired  directly  by  the  owner  or  operator 
of  the  facility,  wear  uniforms  that, 
very  frequently,  make  the  wearer  look 
like  a  policeman. 

EXPLANATION  OF  THE  BII.I. 
.SUMMARY 

The  amendment  requires  the  States 
to  establish,  by  law,  regulation  or  rule, 
requirements  that  the  employers  of 
private  security  officers  engage  in 
screening  of  potential  employees  for 
these  positions,  train  newly  hired  per- 
sonnel and  provide  continuing  training 
to  experienced  personnel.  The  amend- 
ment requires  certain  minimum  stand- 
ards, and  authorizes  the  States  to  li- 
cense employers  and  register  individ- 
ual security  officers.  The  Attorney 
General  of  the  United  States  is  re- 
quired to  establish  means  whereby  em- 
ployers can  receive,  through  State  li- 
censing agencies,  clearance  that  pro- 
spective or  newly  hired  employees  are 
not  wanted  for  a  criminal  act  or  have 
not  had  a  criminal  history  that  would 
cause  them  to  be  unsuitable  for  the  po- 
sition. 

DEFINrnONS 

The  act  defines  the  term  "private  se- 
curity officer"  as  a  person  who  per- 
forms security  services  as  part  of  the 
regular  job.  The  term  "security  serv- 
ices" is  defined  to  include  the  follow- 
ing: 

Observing  and  reporting  of  intrusion, 
larceny,  vandalism,  fire,  or  trespass. 

Prevention  of  theft  or  misappropria- 
tion of  any  goods,  money  or  other  item 
of  value. 

Observation  or  reporting  of  any  un- 
lawful activity. 

Protection  of  individuals  or  property, 
including  proprietary  information, 
from  harm  or  misappropriation. 
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Control  of  access  to  premises  being 
protected. 

The  secure  movement  of  prisoners 

Maintaining  order  and  safety  at  ath- 
letic, entertainment,  or  other  public 
activities. 

Providing  canine  services  for  guard- 
ing premises  or  for  the  detection  of  any 
unlawful  device  or  substance. 

Transporting  money  or  other 
valuables  by  armored  vehicle. 

The  definition  of  "private  security 
officer"  specifically  excludes  an  indi- 
vidual while  on  active  duty  as  a  mem- 
ber of  the  military  service  or  while  per- 
forming official  duties  as  a  law  en- 
forcement officer. 

The  committee  intends  that  the  defi- 
nition of  "private  security  officer"  and 
the  definition  of  "security  services"  be 
somewhat  broad.  In  saying  that,  how- 
ever, there  are  a  number  of  scenarios 
that  might  fit  within  the  definition 
that  are  not  contemplated  to  be  cov- 
ered by  this  act.  In  consultation  with 
representatives  of  various  industries, 
the  committee  concluded  that  a 
lengthy  explanation  of  the  types  of  em- 
ployees that  are  not  covered  by  this 
definition  would  be  valuable. 

RETAIL  ESTAHLI.SHMENTS 

The  definition  of  security  services  in- 
cludes the  reporting  of  theft.  As  vir- 
tually any  employee  of  a  retail  estab- 
lishment, including  grocery  stores, 
drug  stores,  banks,  and  so  forth,  are  re- 
quired, as  part  of  their  duties,  to  report 
theft  by  customers  or  coworkers,  it  is 
not  the  committee's  intention  that  the 
duty  to  report  theft  be  the  sole  arbiter 
as  to  whether  the  employee  should  be 
classified  as  a  private  security  officer. 
In  general,  these  establishments  will 
have  security  personnel  who  are  in  uni- 
form, and  may  or  may  not  be.  armed. 
These  personnel  would,  as  a  matter  of 
course,  be  covered  by  the  act. 
Ununiformed  personnel  whose  duties 
parallel  those  of  uniformed  personnel, 
or  whose  duties  include  the  supervision 
of  security  personnel,  would  be  cov- 
ered. 

Another  aspect  of  security  in  a  retail 
establishment  is  warehouse  operations. 
Personnel  whose  sole  security  duty  is 
to  monitor  the  flow  of  goods  into  and 
out  of  the  warehouse,  such  as  stock 
clerks,  inventory  technicians,  and  oth- 
ers whose  primary  responsibility  is  pre- 
vention of  loss  through  rigorous  inven- 
tory management,  would  not  generally 
be  included  in  the  definition  of  private 
security  officer,  absent  a  showing  that 
they  also  perform  other  security  serv- 
ices, or  they  carry  a  firearm  in  the 
course  of  their  duties. 

Finally,  the  fact  that  on  occasion,  a 
retail  merchandise  or  service  employee 
may  be  required  to  detain  an  individual 
suspected  of  theft  that  is,  shoplifting, 
does  not,  by  itself,  bring  that  employee 
within  the  definition  of  a  security  offi- 
cer. 

CENTRAL  STATION  ALARM  ESTABLISHMENT.S 

Another  unique  niche  in  the  private 
security  industry  is  the  central  alarm 
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establishment.  These  enterprises  pro- 
vide, for  a  fee,  a  central  point  for  the 
reporting  of  intrusion  or  other  activity 
at  a  location  protected  by  electronic  or 
other  devices  that  either  self  report, 
through  an  automatic  alarm  signal,  or 
report  through  a  personally  placed 
telephone  call,  the  event  to  a  central 
office  that,  in  turn,  contacts  appro- 
priate public  safety  or  other  authori- 
ties who  actually  respond  to  the  call. 
The  central  station  employee  who  han- 
dles the  contact  and  makes  the  report 
is  not  physically  present,  in  fact,  may 
be  many  hundreds  of  miles  removed 
from  the  scene,  at  the  point  where  the 
event  occurs.  These  employees  deal 
with  the  public  very  rarely,  and  are  not 
generally  contemplated  to  be  private 
security  officers  as  defined  by  the  act. 

ENFORCE.ME.VT  OF  .ST.ATE  KEQLIRE.MENT.S 

In  drafting  this  legislation  origi- 
nally. I  determined  that  some  incen- 
tive was  needed  to  ensure  that  the 
States  that  do  not  now  have  any  rules 
in  place  with  respect  to  private  secu- 
rity officers  would  take  the  action  re- 
quired by  this  amendment.  Thus,  after 
a  rather  significant  phase-in  period. 
States  will  have  2  years  to  promulgate 
rules,  and  a  1-year  grace  period  after 
that,  the  Attorney  General  is  author- 
ized, but  not  required,  to  take  action 
to  reduce  the  State's  funding  under 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1990  by  up  to  10 
percent  of  such  funding. 

As  I  mentioned  earlier,  some  States 
already  have  rules  in  place  or  in  devel- 
opment that  meet  or  exceed  the  re- 
quirements of  this  amendment,  most 
notably  the  States  of  New  York,  Vir- 
ginia, Florida,  and  North  Carolina. 
Others,  such  as  New  Jersey,  are  cur- 
rently developing  statutory  language 
that  would  meet  or  exceed  these  re- 
quirements. Yet,  even  though  many 
States  have  taken  appropriate  action, 
there  remain  more  than  11  States  that 
do  not  have  any  guidelines  for  training 
or  background  investigations  of  even 
armed  private  security  officers. 

I  realize  that  there  are  those  who 
will  decry,  another  State  mandate. 
Well,  to  you  I  say,  first,  if  we  can,  and 
we  have  in  this  Congress,  mandate  that 
those  people  who  work  with  our  chil- 
dren, even  as  a  volunteer  in  a  local 
boys  and  girls  club  must  have  back- 
ground checks  performed  to  ensure 
that  those  volunteers  are  not  child  mo- 
lesters, we  must  mandate  similar  rules 
for  those  who  carry  weapons  in  shop- 
ping malls  or  at  sporting  events  where 
those  children  spend  time  as  well.  I 
would  also  hasten  to  point  out  that 
this  certainly  is  not  an  unfunded  man- 
date. Employers  of  security  guards  will 
be  subject  to  State  fees  for  licenses  and 
registration,  fees  that  will  enable  the 
States  to  pay  for  the  programs,  and  the 
FBI  check  costs,  as  well  as  the  enforce- 
ment of  these  rules.  It  is  our  hope,  of 
course,  that  those  fees  will  be  dedi- 
cated by  the  States,  as  is  now  done  in 
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Florida,  solely  to  the  enforcement  of 
the  rules  and  the  control  of  the  indus- 
try as  it  operates  in  that  State. 

.MINIML'.M  STATE  REQUIREME.NTS 

As  I  Stated  earlier,  the  Education  and 
Labor  Subcommittee  on  Human  Re- 
sources held  2  days  of  hearings  last 
year,  during  which  we  heard  testimony 
from  the  State  of  Florida.  We  also  have 
had  discussions  with  the  States  of 
North  Carolina,  New  York,  and  Vir- 
ginia. Because  of  the  concerns  raised 
by  those  State  administrators,  I  have 
ensured  that  the  amendment  is  clear 
that  a  State  may  pass  more  stringent 
rules  than  are  provided  for  in  this 
amendment,  and  may  apply  those  rules 
fully  to  all  security  guards  operating 
in  that  State,  including  guards  from 
other  jurisdictions  who  are  sent  into 
the  State  for  a  short  period  of  time. 
This  will  enable  States  such  as  Florida 
to  utilize  the  services  of  out-of-State 
licensed  guards  in  an  emergency,  as 
they  did  after  Hurricane  Andrew,  with 
the  security  that  those  guards  will  be 
properly  vetted,  because  the  back- 
ground check  system  provided  for  in 
the  bill  is  nationwide,  and  also  trained 
under  Florida's  rather  exacting  stand- 
ards. 

LICEN.SE  OF  E.Ml'LOYER.S 

The  key  to  ensuring  that  the  results 
desired  by  this  amendment  are  ob- 
tained lies  in  the  ability  of  the  State  to 
control  security  service  providers  with- 
in the  State.  Thus,  the  amendment 
would  authorize  and  require  the  States 
to  license  those  who  employ  private  se- 
curity guards.  The  State  would  then  be 
able  to  ensure  that  the  employer  does 
perform  the  background  investigations 
required  and  provides  the  training  re- 
quired by  State  law.  This  is  the  method 
used  in  the  State  of  New  York  under  its 
current  statute.  The  States  of  Virginia. 
Florida,  and  North  Carolina,  among 
others,  currently  license  so-called  se- 
curity guard  companies  but  not  other 
businesses  that  employ  security 
guards.  I  believe,  and  this  is  a  belief 
that  is  shared  by  State  administrators, 
the  security  guard  industry,  and  oth- 
ers; that  any  employer  who  engages  se- 
curity guards  should  be  covered  by 
these  State  requirements,  to  ensure  to 
the  public  that  a  security  guard  is 
properly  screened  and  trained  to  per- 
form the  job. 

I'RE ASSIGNMENT  SCREENING 

Again,  one  of  the  keys  to  this  legisla- 
tion is  the  preassignment  screening  of 
applicants.  In  the  same  manner  as  we 
have  enacted  requirements  for  back- 
ground investigations  of  child  care 
workers,  including  unpaid  volunteers, 
this  amendment  requires  that  an  em- 
ployer secure  a  clearance  from  the 
State  agency  registering  private  secu- 
rity guards  that  the  applicant  has  a 
clean  criminal  record.  To  ensure  that 
persons  who  were  convicted  of  a  felony 
in  another  State,  or  who  are  wanted  in 
another  State  on  a  criminal  charge,  do 


not  become  private  security  officers, 
the  amendment  authorizes  a  search  of 
FBI  records.  Our  hearings  disclosed 
that,  just  as  in  the  banking  industry, 
there  is  a  need  to  streamline  the  inves- 
tigation process — while  continuing  to 
protect  the  raw  data  from  unauthor- 
ized potential  users,  the  amendment  al- 
lows for  a  State  to  grant  to  an  associa- 
tion the  authority  to  secure  the  finger- 
prints and  other  data  necessary  to 
begin  the  FBI  records-check  process 
and  to  submit  the  application  directly 
to  the  FBI;  but,  most  importantly,  pro- 
vides that  the  report  of  findings  of  the 
FBI  will  not  be  sent  to  any  nonauthor- 
ized  person,  but  will  only  be  forwarded 
to  the  State  licensing  authority  or 
other  State  agency  designated  by  the 
State's  laws.  We  are  advised  that  this 
will  reduce  the  turnaround  time  for 
these  investigations  by  a  substantial 
amount  and  enable  private  employers 
to  secure  clearances  for  employees  in 
fairly  short  order. 

TRAINI.NG 

Witnesses  at  our  hearings  indicated 
that  much  of  the  cause  for  problems 
arising  in  areas  protected  by  private 
security  personnel  result  from  a  lack  of 
appropriate  training  of  the  private  se- 
curity officer  in  such  areas  as  patrol- 
ling, effecting  appropriate  requests  for 
public  police  assistance,  and  so  forth. 
The  amendment  requires  the  State  to 
mandate  minimum  training  require- 
ments. For  those  States  that  currently 
have  in  place  training  requirements, 
their  current  policies  far  exceed  those 
mandated  in  the  amendment.  Simi- 
larly, most  security  guard  companies, 
and  many  nonsecurity  guard  compa- 
nies who  employ  private  security 
guards,  already  provide  or  require 
training  that  is  more  rigorous  than  the 
amendment  requires.  Thus,  enactment 
of  this  amendment  will  not  cause  a  dis- 
ruption in  the  vast  majority  of  the  em- 
ploying entities  in  the  country,  al- 
though it  will  require  those  employers 
who  provide  no  training  now  to  effect 
that  training.  Again,  States  are  free  to 
require  additional  or  more  stringent 
training  rules.  The  amendment  only 
states  a  bare  minimum. 

REGISTR.ATION  OF  PRIV.ATE  SECIRIT^-  OFFICERS 

The  amendment  authorizes  the 
States  to  put  in  place  registration  re- 
quirements for  private  security  guards. 
Public  police,  who  are  already  subject 
to  more  stringent  training  and  clear- 
ance rules,  are  exempted  from  these  re- 
quirements if,  with  the  approval  of 
their  employing  authority,  they  are 
employed  as  private  security  guards 
while  off  duty.  Similarly,  these  re- 
quirements do  not  apply  to  any  police 
officer  employed  by  a  public  entity, 
local.  State,  or  Federal. 

WAIVERS  OF  REgtlREMENTS 

States  are  allowed  to  provide  waivers 
of  certain  requirements  with  respect  to 
a  currently  registered  private  security 
officer  who  changes  employers,  so  that 
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the  receiving  employer  is  not  put  to 
the  expense  of  securing  a  full  back- 
ground check  or  providing  basic  train- 
ing to  a  seasoned  private  security 
guard. 

EMPLOYEE  PROTECTION 

This  provision  protects  employees  in 
the  industry  from  employer's  attempts 
to  prevent  the  employee  from  freely  of- 
fering his  or  her  services  to  another 
employer  as  a  security  guard. 

NOTICE  OF  CHIMIN.\L  CH.\RGE 

Similar  to  the  concerns  about  hiring 
private  security  guards,  both  industry 
representatives  and  members  of  the 
public  have  expressed  concerns  that 
current  private  security  guards  not 
continue  on  duty  if  they  are  the  sub- 
ject of  a  charge  of  a  felony.  Thus,  the 
amendment  requires  the  State  to  in- 
clude notice  requirements  both  by  the 
employee  to  the  employer  and  by  the 
employer  to  the  State  licensing  agen- 
cy. In  addition.  States  would  be  re- 
quired to  take  appropriate  action  with 
respect  to  the  registration  of  a  security 
guard  who  has  been  convicted  of  a 
crime. 

PEN.\LTIES 

States  are  required  to  have  in  effect 
laws  that  authorize  the  imposition  of 
penalties,  including  fines,  on  employ- 
ers who  fail  to  provide  the  training,  or 
to  conduct  background  investigations; 
and  for  security  guards  who  falsify  ap- 
plications. 

MORE  .STRINGENT  REQUIREMENTS 

Again,  as  noted  above,  nothing  in 
this  amendment  would  prevent  a  State 
from  enacting  or  maintaining  a  current 
law  or  rule  that  is  more  stringent  than 
the  requirements  of  this  amendment. 

CONCLUSION 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  vote  for  the  protection  of 
the  people  of  this  country  who  work  in, 
shop  in,  live  in,  or  otherwise  visit  loca- 
tions where  private  security  personnel 
are  employed.  This  is  a  noble  industry 
and  one  that  has  assumed  a  significant 
role  in  local  law  enforcement,  not  in 
competition  with  the  police,  but  in 
concert  with  and  supplemental  to  the 
regular  police.  I  believe,  as  a  former 
city  council  member  and  former  mayor 
of  a  small  city,  that  it  is  ludicrous  to 
suggest  that  passage  of  this  bill  will  be 
a  rationale  for  local  officials  to  replace 
highly  trained  and  highly  effective  law 
enforcement  personnel  with  private  se- 
curity officers. 

This  amendment  is  supported  by  the 
industry,  by  academics  who  study  pri- 
vate security,  by  State  administrators 
who  are  concerned  with  the  ability  of 
private  security  officers  to  do  the  job 
for  which  they  were  hired,  and  by  the 
public  at  large.  The  Association  of 
Chiefs  of  Police  has  endorsed  the  need 
for  legislation  that  would  strengthen 
background  check  procedures  and 
training  requirements.  That  is  what 
this  amendment  seeks  to  accomplish. 


D  1700 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  op- 
pose this  amendment.  I  think  it  is  well 
intended,  but  the  fact  is  it  is  an  intru- 
sion into  the  States,  which  normally 
do  all  the  regulating  of  security 
guards.  It  is  overly  broad  in  its  defini- 
tion of  what  a  security  officer  is.  As  I 
read  the  definition,  it  might  include  a 
lawyer  or  a  legal  secretary:  it  certainly 
includes  an  electronic  alarm  company 
employee  whose  duties  involve  servic- 
ing or  installing  an  alarm  system.  I 
know  that  industry  is  something  we  do 
not  want  to  get  into  Federal  mandates 
and  regulating. 

It  ties  the  requirements  that  States 
have  these  regulations  to  block  grant 
moneys  available  under  a  1968  crime 
bill  by  saying  the  Attorney  General 
can  cut  up  to  10  percent  of  the  block 
grants  if  the  States  do  not  comply. 

It  is  an  unfunded  mandate  on  the 
States.  We  are  providing  no  money  to 
the  States  to  do  this. 

And.  quite  frankly,  there  have  been 
no  hearings  held  on  this,  as  I  under- 
stand it.  We  have  had  no  opportunity 
to  have  the  committees  of  jurisdiction 
look  at  this,  the  Labor  Committee  or 
our  committee. 

Mr.  MARTINEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MARTINEZ.  Mr.  Chairman,  the 
gentleman  just  misspoke.  There  have 
been  quite  a  few  hearings  that  we  held 
in  our  subcommittee. 

Furthermore,  it  is  not  an  unfunded 
mandate.  The  moneys  to  pay  for  this 
will  come  from  the  registering  fees  and 
licensing  fees  that  are  paid  for  the 
State. 

The  third  point  is  that  this  bill  is  no 
more  requiring  the  States  any  more 
than  the  States  have  already  imposed 
for  themselves,  and  the  State  of  New 
York  is  much  more  stringent  than  the 
rules  of  this  bill. 

Mr.  McCOLLUM.  Well,  I  will  stand 
corrected  to  that  extent.  But  I  do  not 
believe  our  committee  has  had  a  hear- 
ing on  it,  and  I  do  not  think  that  in 
this  crime  bill  we  should  have  this  par- 
ticular provision. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  while  I  appreciate  the 
gentleman's  effort  to  provide  a  com- 
prehensive solution  to  the  problems  of 
private  security  guards  whose  quali- 
fications may  be  suspect.  I  have  a  num- 
ber of  concerns  which  lead  me  to  op- 
pose the  amendment.  At  the  outset, 
the  Federal  interest  in  private  security 
guard  regulation  is  not  completely 
clear.  This  is  a  particular  concern  since 
the  amendment  details  an  overly  intru- 
sive regulatory  scheme  on  the  States. 
For  example,  it  specifies  the  number 
and  type  of  hours  of  training  needed. 
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and  stipulates  the  topics  that  must  be 
covered  in  the  classroom — for  every 
private  security  guard  in  the  country. 

The  potential  consequences  of  such  a 
detailed  Federal  scheme  have  not  been 
studied  by  the  Judiciary  Committee, 
which  has  jurisdiction  in  this  area. 
These  include  the  potential  costs  that 
the  amendment  will  require  the  States 
to  pay,  the  potentially  harmful  impact 
on  smaller  firms  providing  private  se- 
curity services  and,  finally,  the  effect 
that  increased  reliance  on  private  secu- 
rity may  have  on  our  public  law  en- 
forcement responsibilities — and  on  the 
citizens  who  might  not  be  able  to  af- 
ford private  security.  I  am  not  satisfied 
that  we  have  sufficient  answers  that 
would  allow  us  to  go  ahead  with  this 
amendment  at  this  time. 

Ms.  MOLINARI.  Mr.  Chairman,  I  would  like 
to  take  this  opportunity  to  state  my  opposition 
to  Congressman  Martinez'  amendment,  the 
Private  Security  Officers  Quality  Assurance 
Act  of  1993.  to  the  crime  bill. 

The  National  Association  of  Police  Organi- 
zations, the  International  Brotherhood  of  Po- 
lice Officers  and  the  Fraternal  Order  of  Police 
all  oppose  this  amendment  because  it  un- 
wisely steers  Congress  to  concentrate  on  pri- 
vate security  officers  to  the  detriment  of  public 
safety  officers. 

Congress'  emphasis  in  this  crime  debate 
has  been  on  increasing  legitimate  police  pres- 
ence in  communities,  this  amendment  di- 
verges from  that  path. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  M.\RTINEZ]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MARTINEZ.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  401.  further  proceedings  in 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Martinez] 
will  be  postponed  until  after  proceed- 
ings on  amendment  No.  39  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
McCURDY]. 

Pursuant  additionally  to  House  Reso- 
lution 401.  proceedings  will  now  resume 
on  those  amendments  on  which  further 
proceedings  were  previously  postponed 
in  the  following  order:  amendment  No. 
39,  offered  by  the  gentleman  from  Cali- 
fornia [Mr.  M.ARTINEZ]. 

The  Chair  further  announces  that  he 
will  reduce  to  5  minutes  the  time  for 
any  electronic  vote  after  the  first  vote 
in  this  series. 

.■\MENDMENT  OFFERED  BY  .MR.  .MCCURDY 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  McCURDY] 
on  which  further  proceedings  were 
postponed  and  on  which  the  "ayes" 
prevailed  by  voice  vote. 

The  Clerk  will  redesignate  the 
amendment. 
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The   Clerk   redesignated    the   amend- 
ment. 

The  CHAIRMAN.  A  recorded  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  250,  noes  174, 
not  voting  13,  as  follows: 
[Roll  No.  138] 
AYES— 250 
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Abercrombie 

Ackerman 

Andrews  (.MEl 

Andrews  INJ) 

Andrews  ITX) 

Applegate 

Bacchus  (FL) 

Barca 

Bare  i  a 

Barlow 

Barrett  (WI) 

Bateman 

Beilension 

Bentley 

Bentian 

Bevill 

Bilhray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  ( CA ) 

Brown  (FLl 

Brown  (OH) 

Bryant 

Byrne 

Calvert 

Camp 

Cantwell 

Card  in 

Carr 

Chapman 

Clayton 

Clement 

ClinBer 

Clybum 

Coleman 

Condit 

Cooper 

Coppersmith 

Co.stello 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  (VI) 

Deal 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Diaz  Balart 

Dixon 

Dornan 

Durbin 

Edwards  (TX) 

Emerson 

Engel 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Frank  (MA) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gephardt 
Geren 
Gillmor 
Oilman 
Gingrich 


Gonzalez 

Gordon 

Gutien-ez 

Hall  (OH) 

Hamilton 

Hasten 

Hastings 

Hayes 

Hefner 

Hinchey 

Hobson 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Huffington 

Hunter 

Hutto 

Hyde 

Inhofe 

Inslee 

Jefferson 

Johnson  iGA) 

Johnson  (SO) 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kreidler 

I^Falce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lightfoot 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Man  ton 

Margoties- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCloskcy 
McCurdy 
McHalc 
McKinney 
.McMillan 
Meehan 
Meek 
Menendez 
Meyers 
.Mfume 
Michel 
.Miller  (CA) 
Mineta 
Mink 
.Moakley 
Molinari 
Mollohan 
Montgomery 
Moran 
Morel  la 
Murphy 
Myers 
Nadler 
Neal  (MA) 


Neal  (NC) 

Norton  (DC) 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Ox  ley 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VAl 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Regula 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Roukema 
Rowland 
RoybalAllard 
Rush 
Sanders 
Sangmcister 
Santorum 
Sarpalius 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sharp 
Shepherd 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith  (NJ) 
Smith  (OR) 
Spratt 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Tanner 
Taylor  (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Tucker 
L'nsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Volkmer 
Vucanovich 
Watt 


Waxman 

Weidon 

Wheat 


Allard 

Archer 

.Armey 

Bachus  (AL) 

Baesler 

Baker  iCAi 

Baker  (LA I 

Ballenger 

Barrett  (NE I 

Bartlett 

Barton 

Becerra 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Brooks 

Bunning 

Burton 

Buyer 

Callahan 

Canady 

Castle 

Clay 

Coble 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Com  best 

Conyers 

Cox 

Coyne 

Crapo 

Cunningham 

DeLay 

Dellums 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Dreier 

Duncan 

Dunn 

Edwards  (CM 

Ehlcrs 

English 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks (NJ) 


Crane 

Fish 

Ford  (TN) 
Gallo 
Gibbons 


Wise 

Wonlsey 

Wyden 

NOES— 174 

Gekas 

Gilchrest 

Giickman 

Goodlatte 

Coodling 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Hall  (TX) 

Hamburg 

Hancock 

Hansen 

Harman 

Hefley 

Herger 

Billiard 

Hoagland 

Hoekstra 

Hoke 

Horn 

Hughes 

Hutchinson 

Inglis 

Is  took 

Jacobs 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kyi 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Linder 

Livingston 

Mann 

Manzullo 

McCandless 

McCollum 

McCrery 

McDermott 

McHugh 

Mclnnis 

McKeon 

Mica 

.Miller  (FL) 

Minge 

Moorhead 

Murtha 


Wynn 


Nussle 

Oberstar 

PackaiT) 

Paxon 

Porter 

Portman 

Pryce  lOH) 

Quillen 

Quinn 

Ramstad 

Ravenel 

Reed 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sabo 

Saxton 

Schaefer 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Skaggs 

Slatlery 

Smith  (lA) 

Smith  (MI) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stark 

Stearns 

Stokes 

Stump 

Sundquist 

Synar 

Talent 

Tauzin 

Taylor  l.NCi 

Thomas  (CA) 

Thomas  (WYi 

Torkildsen 

Traficant 

Underwood  <GU) 

Visclosky 

Walker 

Walsh 

Williams 

Wilson 

Wolf 

Yates 

Young  (.\K) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 13 

Granrty 

Matsui 

McDade 

McNulty 

Rostenkowski 


Washington 

Waters 

Whitten 


D    1730 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McNulty  for.  with  Mr.  Grandy  against. 

Messrs.  HAMBURG,  QUILLEN, 
OBERSTAR,  KIM,  Ms.  HARMAN.  Mr. 
JACOBS,  Mr.  KASICH,  Ms.  PRYCE  of 
Ohio,  and  Messrs.  YATES,  GREEN- 
WOOD, SUNDQUIST,  and  HOEKSTRA 
changed  their  vote  from  "aye"  to  "no." 

Mr.  BLACKWELL,  Mrs.  UNSOELD. 
and  Messrs.  TORRES,  HASTINGS, 
MOAKLEY.  THOMPSON  of  Mississippi. 
CLYBURN.  PAYNE  of  New  Jersey, 
OLVER,  and  WAXMAN.  and  Mrs. 
BENTLEY  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1738 

AMENDMENT  OFFERED  BY  MR.  MARTINEZ 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  for  a  recorded  vote 
on  the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Mar- 
tinez], on  which  further  proceedings 
were  postponed  and  on  which  the  noes 
prevailed  by  voice  vote. 

The  CHAIRMAN.  The  Clerk  will  re- 
designate the  amendment. 

The  Clerk  redesignated  the  amend- 
ment. 

The  CHAIRMAN.  A  record  vote  has 
been  demanded. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  is  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  80,  noes  340, 
not  voting  17,  as  follows: 
[Roll  No.  139] 
AYES— 80 


Abercrombie 

Andrews  (.NJ) 

Applegate 

Bacchus  (FL) 

Berman 

Bilbray 

Blackwell 

Borski 

Collins  (IL) 

Collins  (MI) 

de  la  Garza 

de  Lugo  (VII 

DeFaziO 

DeLauro 

Dixon 

Durbin 

Engel 

Faleomavaega 

(AS) 
Fan- 
Fazio 
Foglietta 
Ford  (MI) 
Ford(TN) 
Furse 
Gejdenson 
Gephardt 


Allard 

Andrews  (.ME) 

Andrews  (TX) 

Archer 

Armey 

Baesler 

Baker (CA) 

Baker (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Boucher 

Brewster 


Gonzalez 

Gutierrez 

Hall  (OH) 

Hinchey 

Hochbrueckner 

Holden 

Johnson  (CT) 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Klink 

Kopetski 

Kreidler 

Lancaster 

Lantos 

Lewis  (GA) 

Martinez 

McCloskey 

McHale 

McKinney 

Menendez 

.Mfume 

Mink 

Mollohan 

Moran 

Murphy 

NOES— 340 

Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Coleman 
Collins  (GAI 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 


Nadler 

.Norton  (DC) 

Ortiz 

Owens 

Pastor 

Payne (NJ) 

Pickle 

Rangel 

Reynolds 

Roukema 

RoybalAllard 

Sarpalius 

Scott 

Serrano 

Sundquist 

Swift 

Tanner 

Tejeda 

Torricelli 

Towns 

Traficant 

Underwood  (GU) 

Velazquez 

Vento 

Waxman 

Woolsey 

Young  (AK) 


Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

Deal 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Edwards  (CAi 

Edwards  (TX) 

Ehlers 

Emerson 

English 

Eshoo 

Evans 

Everett 

Ewing 
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Fawell 

Lewis  iCAl 

Romcro-Barcelo 

Fields  (LA) 

Lewis  iFLl 

iPR) 

Fields  (TX» 

Lightfoot 

Ros-Lchtinen 

Filner 

Linder 

Rose 

FiHKerhut 

Lipinski 

Roth 

Flake 

Livingston 

Rowland 

Fowler 

Lloyd 

Royce 

Frank  iMAi 

Long 

Rush 

Franks  iCTi 

Lowey 

Sabo 

Franks  <NJi 

Machtley 

Sanders 

Frost 

Maloney 

Sangmeister 

Galletrly 

Mann 

Santorum 

Gekas 

Manton 

Sawyer 

Gilchrest 

.Vlanzullo 

Sax  ton 

Gillmor 

Margolies- 

Schaefer 

Gilman 

Mezvinsky 

Schenk 

Gingrich 

Markey 

Schiff 

Glickman 

Miizzoli 

Schroeder 

Goodlatte 

McCandless 

Schumer 

Goodlini! 

McCoUum 

Sensenbrenncr 

Gordon 

McCrery 

Sharp 

Goss 

McCurdy 

Shaw 

Grams 

McDermott 

Shays 

Green 

McHugh 

Shepherd 

Greenwood 

Mclnnis 

Shuster 

Gun<!erson 

McKeon 

Sisisky 

Hall  iTX) 

McMillan 

Skaggs 

Hamburg 

.Meehan 

Skeen 

Hamilton 

Meek 

Skelton 

Hancock 

Meyers 

Slaughter 

Hansen 

Mica 

Smith  (l.\) 

Harman 

Michel 

Smith  (Mil 

Hastert 

Miller  (CAI 

Smith  (NJi 

Hastings 

Miller  iFLl 

Smith  (ORi 

Hayes 

Mineta 

Smith  ITX) 

Hefiey 

Minge 

Snowe 

Hefner 

Moakley 

Solomon 

Herger 

Molinari 

Spence 

Hilliard 

Montgomery 

Spratt 

Hoagland 

Moorhead 

Stark 

Hobson 

Morella 

Stearns 

HoeksCra 

Martha 

Stenholm 

Hoke 

M.vers 

Stokes 

Horn 

Neal  iMAi 

Strickland 

Houghton 

Neal  (NC) 

Studds 

Hoyer 

Nussle 

Stump 

Huffington 

Oherstar 

Stupak 

Hughes 

Obey 

Swett 

Hunter 

Olver 

Synar 

Hutchinson 

Orton 

Talent 

Hutto 

Oxley 

Tauzin 

Inglis 

Packard 

Taylor  (MS) 

Inhofe 

Pallone 

Taylor  (NC) 

Inslee 

Parker 

Thomas  ICA) 

Islook 

Paxon 

Thomas  (WY) 

Jacobs 

Payne  (VAI 

Thompson 

Jefferson 

Pelosi 

Thornton 

Johnson  iGAi 

Penny 

Thurman 

Johnson  iSDl 

Peterson  (FL) 

Torklldsen 

Johnson.  KB. 

Peterson  (MNl 

Torres 

Johnson.  Sam 

Petri 

Tucker 

Kaptur 

Pickett 

Unsocld 

Kasich 

Pom  bo 

Upton 

Kildee 

Pomeroy 

Valentine 

Kim 

Porter 

Visclosky 

King 

Portman 

Volkmer 

Kingston 

Poshard 

Vucanovich 

Kleczka 

Price  (NC) 

Walker 

Klein 

Pryce  (OH) 

Walsh 

Klug 

Quillen 

Watt 

Knollenberg 

Quinn 

Weldon 

Kolbe 

Rahall 

Wheat 

Kyi 

Rams  tad 

Williams 

LaFalce 

Ravenel 

Wilson 

Lambert 

Reed 

Wise 

LaRocco 

Regula 

Wolf 

Laughlin 

Richardson 

Wyden 

Lazio 

Ridge 

Wynn 

Leach 

Roberts 

Yates 

Lehman 

Roemer 

Young (FL) 

Levin 

Rogers 

Zeliff 

Levy 

Rohrabacher 

Zimmer 

NOT  VOTING— 17 

Ackerman 

Gibbons 

Rostenkowski 

Elachus  (AL) 

Grandy 

Slattcry 

Crane 

Hyde 

Washington 

Fish 

Matsui 

Waters 

Gallo 

McDade 

Whitten 

Geren 

McNulty 

Ms.  McKINNEY  and  Mr.  FOGLIETTA 
Changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1740 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Darden) 
having  assumed  the  chair,  Mr. 
ToRRiCELLi.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4092)  to  control  and  pre- 
vent crime,  had  come  to  no  resolution 
thereon. 


PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Speaker,  I  was  unavoid- 
ably absent  during  the  late  afternoon  of 
Wednesday,  April  20,  due  to  a  death  In  the 
family. 

Had  I  been  present  during  that  time,  I  would 
have  voted  as  follows: 

Rollcall  136— "no." 

Rollcall  137— "yes." 

Rollcall  138— "yes." 

Rollcall  139— "yes." 


PERSONAL  EXPLANATION 

Mr.  GILMAN.  Mr.  Speaker,  with  re- 
gard to  rollcall  vote  136,  I  was  recorded 
as  voting  in  support  of  the  amendment. 
However,  I  intended  to  vote  in  opposi- 
tion to  the  amendment.  I  ask  that  the 
Record  reflect  my  opposition  to  roll- 
call vote  136.  the  Gordon  amendment 
prohibiting  the  award  of  Pell  grants  to 
incarcerated  prisoners. 


D  1739 
Mr.    PALLONE,    Mr.    STRICKLAND, 
and  Mrs.  UNSOELD  changed  their  vote 
from  "aye"  to  "no." 


SAUDI  ARABIA  AND  HARBERT 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HILLIARD.  Mr.  Speaker.  I  rise 
today  to  discuss  the  ill-treatment  of 
some  American  firms  doing  business  in 
Saudi  Arabia.  This  matter  has  not  been 
resolved  despite  repeated  efforts  by 
this  body.  I  am  speaking  today  of  a 
claim  by  the  Harbert-Howard  compa- 
nies, which  has  been  the  subject  of  a 
great  deal  of  protest  by  Members  of 
Congress  based  upon  clear  evidence  we 
have  which  demonstrates  the  delib- 
erate obstruction  of  justice  by  the 
Saudi  Arabian  courts. 

Many  Congressmen  and  over  50  Sen- 
ators have  signed  letters  to  the  Saudi 
Government  urging  them  to  comply 
with  section  9140  of  the  Defense  Appro- 
priations Act  of  fiscal  year  1993.  This 
piece  of  American  law  requires  the 
Saudi  Government  to  resolve  satisfac- 
torily the  commercial  claims  filed  by 
the  United  States  companies  against 
them.  Since  this  law  passed,  numerous 
individual  Members  and  Senators  have 


communicated  with  them,  and  over  12 
joint  congressional  letters  have  been 
delivered  to  the  Saudi  Arabian  Govern- 
ment. All  of  this  has  been  done  to  no 
avail. 

The  Saudi"s  have  treated  the  Con- 
gress of  the  United  States  like  some 
out-cast  poor  relation,  and  I  feel  it  is 
time  to  show  them  we  mean  business. 
To  this  end,  I  request  your  support  of 
H.R.  4096,  which  I  introduced  before 
this  body  on  March  21,  1994.  My  bill  re- 
affirms the  original  intent  of  this  Con- 
gress by  securing  satisfactory  resolu- 
tion of  these  American  claims  as  man- 
dated by  section  9140  of  the  Depart- 
ment of  Defense  Appropriations  Act. 

The  language  of  this  bill  is  straight- 
forward. It  will  have  no  impact  on  the 
Saudi  participation  in  the  peace  proc- 
ess, nor  will  it  adversely  affect  the  dip- 
lomatic relations  between  our  two  Na- 
tions. It  will  simply  right  a  wrong 
against  American  companies  which  re- 
ceive unfair  treatment  in  Saudi  Arabia. 

My  fellow  members,  many  of  us  have 
attempted  to  resolve  this  matter  out- 
side of  this  hall  of  the  people,  yet  Am- 
bassador Bandar,  and  the  government 
he  represents  continue  to  mock  our  re- 
quests for  justice  and  fair-play.  This 
can  not  be  tolerated. 

Let  me  give  you  a  brief  synopsis  of 
the  events  which  have  transpired  re- 
garding our  request  for  fair-play.  In  the 
case  of  Harbert,  a  clear  case  of  obstruc- 
tion of  justice  is  present  throughout  all 
of  their  dealing  with  the  Saudis.  This 
evidence  may  be  found  within  our  own 
Congressional  Record,  as  well  as  the 
three  joint  letters  signed  by  70  mem- 
bers of  this  body  during  the  proceed- 
ings of  this  claim  in  January  of  1992. 
Ambassador  Bandar  stated  that  he  has 
conducted  a  thorough  review  process  of 
the  claim.  However,  his  review  process 
was  not  fair.  The  congress  has  since 
asked  him  twice  to  implement  a  fair 
review  process,  yet,  the  prince  has 
twice  refused  our  request.  Also,  I  would 
like  to  remind  this  body  that  the  Saudi 
Government  has  manipulated  our  own 
state  department  officials  to  provide 
erroneous  testimony  to  the  congress 
regarding  payments  to  Harbert-Howard 
companies.  This  is  evident  in  a  state 
department  letter  of  October  6,  1992, 
and  in  testimony  before  the  House  For- 
eign Affairs  Committee  on  September 
23,  1992  when  the  Saudi's  were  request- 
ing our  F-15  aircraft. 

In  conclusion,  justice  must  prevail. 
By  voting  for  this  bill,  you  can  send 
the  Saudi  Arabians  a  message  that  the 
principles  of  justice  and  fair  play  are 
still  observed  by  the  American  people. 


LIFT  THE  ARMS  EMBARGO  IN 
BOSNIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  I  call  on  the 
Congress  and  the  administration  to  im- 


mediately   lift    the    arms    embargo    In 
Bosnia. 

You  cannot  watch  the  television  and 
see  the  slaughter  of  innocent  men  and 
women  and  children  there.  I  know  that 
we  will  not  be  sending  American  troops 
to  Bosnia  nor  do  I  think  that  we 
should. 

But  how  can  we  allow  the  Serbian 
forces  to  continue  to  do  what  they  are 
doing?  I  would  not  want  my  mom  or 
dad  or  husband  or  wife  or  son  or  chil- 
dren's future  to  be  dependent  on  the 
United  Nations  there. 

In  the  name  of  God  and  decency,  how 
can  we  not  lift  the  arms  embargo  in 
Bosnia? 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  three  articles  that 
appear  in  today's  Washington  Post  by 
George  Will.  Jim  Hoagland,  and  Peter 
Maass  which  deal  with  this  issue. 

[From  the  Washington  Post.  Apr.  20.  1994] 

Wreckaok  of  Feeble  Intentions 

(By  Geoffje  F.  Will) 

The  slovenly,  lethal  improvi.sation  of  U.S. 
policy  regarding  the  Balkan  civil  war  has 
made  the  United  States  morally  complicit  in 
the  carnage  while  remaining  politically  im- 
potent and  militaril.v  inconsequential.  This 
wreckage  of  feeble  intentions  may  at  least 
demolish  the  notion  that  the  United  Nations 
can  be  a  surrogate  for  U.S.  self-determina- 
tion, or  a  repository  for  U.S.  sovereignty,  or 
a  substitute  for  a  U.S.  president. 

The  United  Nations'  fatuous  proclamation 
of  ■safe  havens"  is  mere  diplomatic  noise. 
Many  cruelties  have  been  inflicted  on 
Bosnians,  whose  misfortune  it  is  to  be  in  the 
path  of  the  creation  of  ■Greater  Serbia." 
Among  those  cruellies  is  the  United  Nations' 
pretense  that  it  can  play  a  role  for  which  it 
is  incurably  unsuited,  that  of  peacemaker. 
There  will  be  no  peace  until  Serbia's  appe- 
tite for  conquest  has  been  slaked,  or  until 
Serbia's  victims  have  arms  sufficient  to 
produce  stalemate. 

When  President  Bush  was  asked  why  the 
arms  embargo  should  not  be  lifted  so  that 
Serbia's  victims  could  defend  themselves  or 
die  resisting.  Bush  flippantly  replied  that 
the  trouble  in  the  Balkans  was  not  an  insuf- 
ficiency of  weapons.  Nor.  in  the  same  way. 
was  that  the  trouble  when  Germany  crushed 
the  .Jewish  uprising-  in  the  Warsaw  ghetto. 
Bush's  secretary  of  state.  James  Baker,  .said 
of  the  Balkan  civil  war  that  "we  don't  have 
a  dog  in  that  fight.  "  But  we  now  are  a  bewil- 
dered dog  in  that  fight,  although  we  den.v  we 
are  in  it  and  we  continue  to  defer  to  those 
who  are  holding  our  leash  and  pulling  us 
deeper  in. 

A  Japanese  diplomat  named  Akashi.  rep- 
resenting an  Egyptian  civil  .servant  named 
Boutro.s-Ghali  who  is  hired  tjy  the  govern- 
ments represented  in  the  United  Nations,  de- 
cided with  a  British  general  named  Rose, 
that  U.S.  aircraft  assigned  to  N.\TO  would 
drop  a  few  bombs  on  inconsequential  targets. 
The  investment  of  U.S.  prestige  was  in- 
versely proportional  to  the  force  involved, 
and  the  exercise  was  of  a  fecklessne.ss  not 
seen  since  the  Bay  of  Pigs.  Where,  one  won- 
ders, is  Congress? 

During  the  Cold  War.  the  presidency  ac- 
quired a  constitutionally  anomalous  inde- 
pendence regarding  foreign  policy,  but  Con- 
gress constantly  skirmished  with  presidents 
about  involvement  in  decisions  about  uses  of 
force.  Now  that  the  hair-trigger  U.S. -Soviet 
standoff    has    passed.    Congress    could    pru- 


dently, and  in  accord  with  constitutional  as- 
sumptions, become  more  assertive. 

This  president  does  not  disguise  the  fact 
that  he  would  rather  be.  and  usually  is. 
thinking  of  things  other  than  foreign  policy. 
His  lack  of  interest  has  translated  into  a  cas- 
ual willingness  for  U.S.  force,  military  and 
moral,  to  be  tangled  up  in  lines  of  authority 
(Akashi.  Boutros-Ghali.  Rcse)  re.sembling 
linguine. 

His  desire  to  keep  America  distant  from  a 
civil  war — a  war  America  might  not  be  able 
to  influence  without  an  investment  of  force 
and  prestige  disproportionate  to  .America's 
interest — is  defensible.  But  his  indefensible 
pretense  that  America  must  be  a  mere  part- 
ner of  that  moral  cipher,  the  United  Nations, 
which  pretends  to  represent  that  political 
fiction  called  "the  world  community.  "  is 
producing  the  entanglement  the  president 
wants  to  avoid. 

Ejup  Ganic.  Bosnia's  vice  president,  says 
to  Americans,  "'^'ou  have  to  reverse  the  re- 
sults of  ethnic  cleansing  if  you  want  a  stable 
peace.  .  .  [Otherwise  you  might  send  your 
troops  one  day  to  keep  results  of  ethnic 
cleansing."  If  the  United  States  is  called 
upon  to  keep  its  promise  to  send  thousands 
of  soldiers  for  "peace-keeping."  the  United 
States  will  indeed  wind  up  ratifying  the  re- 
sults of  Serbia's  war  crimes. 

Enforcing  a  peace  produced  by  Serbian  bru- 
tality is  unappetizing;  doing  what  Bosnia's 
government  wants  is  unthinkable.  Ganic 
says  that  until  land  seized  by  Serbia  is  re- 
turned to  Serbia's  victims,  his  government 
cannot  sign  a  peace  pact.  Asked  if  he  was 
asking  NATO  to  "reverse  Serbian  conquests" 
because  his  government  lacks  sufficient 
military  force  to  do  so.  he  says:  "You  took 
that  force  from  us  because  you  introduced  an 
arm  embargo  on  Bosnia:  you  put  our  hands 
tied  and  you  create  this  outcome.  Either  re- 
verse the  outcome  or  give  us  weapons  we  can 
do  by  ourself." 

If  U.S.  forces  someday  participate  in  pa- 
trolling a  partitioned  Bosnia,  the  line  of  par- 
tition should  reflect  some  results  of  armed 
Bosnian  self-defense  rather  than  merely  the 
satiation  of  Serbia's  appetite  for  conquest 
over  people  whose  crippled  capacity  for  self- 
defen.se  is  a  casualty  of  a  lunatic  notion  of 
"evenhandedness"  that  only  the  United  Na- 
tions could  consider  just  and  only  a  presi- 
dent in  full  flight  from  re.sponsibility  could 
cling  to. 

[From  the  Washington  Post.  Apr.  20.  1994) 

Not-so-Great  Powers 

(By  Jim  Hoagland) 

Depicted  in  diplomatic  cables  and  news 
dispatches  as  psychopaths  commanding  a 
ragtag  militia,  the  'generals"  who  lead 
Bosnia's  Serbs  have  inflicted  a  severe  embar- 
ra.ssment  on  the  politicians  who  presume  to 
lead  the  world.  Mafia  dons  would  not  have 
stood  for  the  dishonor  and  disrespect  that 
the  international  community's  presidents 
and  diplomats  swallowed  this  week. 

"General  "  Mladic  called  the  bluffs  of  Bill 
Clinton.  Boris  Yeltsin.  Boutros  Boutros- 
Ghali  and  their  aides  on  the  battlefield  of 
Gorazde.  The  Serbs  have  proved  once  again 
they  are  despicable,  blood-thirsty  thugs. 
They  are  also  the  only  players  in  the  Bosnia 
tragedy  who  know  what  they  want  and  how 
to  get  it. 

Paradoxically  the  creeping  Serb  victory  in 
Bosnia  could  inflict  greater  immediate  polit- 
ical damage  on  Yeltsin.  Serbia's  nominal 
ally,  and  on  Boutros-Ghali  thar.  it  does  on 
the  Western  leaders  who  dragged  the  Russian 
president  and  the  U.N.  secretary  general  into 
this  conflict. 
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The  American  president  stays  in  tune  with 
public  opinion  and  with  the  non-interven- 
tionist mood  of  the  Pentagon  by  resisting 
significant  American  involvement  in  the 
Bosnian  war.  He  clings  to  the  rhetorical  high 
ground  by  talking  about  lifting  the  arms  em- 
bargo that  penalizes  Bo.snias  Muslim  gov- 
ernment in  its  war  with  the  Serbs,  while  re- 
fusing to  adopt  or  outline  a  strategy  that 
would  give  validity  to  that  alliance-strain- 
ing step. 

Such  a  strategy  could  be  devised.  But  it  re- 
quires making  some  tough  choices,  rather 
than  letting  wishful  thinking  and  rhetoric 
dominate  the  American  approach  to  Bosnia. 

After  the  Serbs  predictably  responded  to 
last  week's  limited  use  of  American  air 
power  around  Gorazde  by  escalation,  Clinton 
countered  by  calling  White  House  meetings 
to  search  for  "new  options"— thereby  ac- 
knowledging that  he  had  not  though  through 
the  probable  battlefield  con.sequences  of  the 
air  raids  before  they  occurred. 

Clinton  spent  most  of  Tuesday  closeted  in 
the  White  House  with  his  principal  foreign 
affairs  advisers  searching  for  a  way  to  rescue 
American  credibility.  Their  conversations 
reportedly  centered  on  using  air  power  to 
prevent  the  other  U.N. -protected  areas  from 
meeting  the  same  fate  as  Gorazde. 

The  president  is  not  managing  this  crisis 
in  the  same  time  frame  in  which  it  is  occur- 
ring. He  lets  events  determine  where  he  will 
go.  He  deliberately  builds  time  lags  into  his 
responses,  as  if  hoping  that  events  will  nar- 
row the  admittedly  unpleasant  options  he 
faces,  or  at  least  deflect  critici.sm  onto  oth- 
ers. 

For  days  before  the  climactic  assault 
began,  the  Serbs  were  known  to  be  shifting 
artillery  and  other  weapons  out  of  the  Sara- 
jevo theater  into  the  hills  around  the  U.N.- 
declared  "safe  haven  "  of  Gorazde.  The  Amer- 
ican. U.N.  and  NATO  response  was  to  stand 
by  and  count  on  Russian  diplomacy  to  save 
Gorazde. 

But  that  was  miscalculation.  The  Russians 
now  acknowledge  they  cannot  deliver  the 
Serbs  to  the  negotiating  table.  Yeltsin  thus 
appears  ineffectual  on  the  international 
scene  and  at  home,  where  he  is  strongly 
criticized  b.v  extreme  nationalists  for  letting 
the  Serbs  be  bombed  in  the  first  place. 

Yeltsin's  independent-minded  Balkans  ne- 
gotiator. Vitaly  I.  Churkin.  on  Monday  blis- 
tered the  Serbs  for  systematically  "lying"  to 
him  about  their  actions  in  Gorazde:  "The 
time  for  talking  is  over.  The  Bosnian  Serbs 
must  understand  that  by  dealing  with  Russia 
they  are  dealing  with  a  great  power  and  not 
a  banana  republic." 

But  it  is  easy  to  understand  why  the 
Bosnian  Serbs  do  not  understand  that.  Why 
should  they?  They  have  just  shown  they  are 
dealing  with  great  powers  that  do  not  have 
the  resolve  or  unity  of  purpose  to  prevent 
Ratko  Mladic  from  overrunning  Gorazde.  a 
town  of  30.000  refugees  the  United  Nations 
has  solemnly  declared  to  be  under  its  protec- 
tion. 

In  the  Bosnian  war.  the  'great  powers"  are 
not  so  great.  The  citizens  of  a  large  country 
should  worry  when  their  diplomats  feel  com- 
pelled to  insist  that  they  do  not  live  in  a  ba- 
nana republic.  Churkin's  defensive  declara- 
tion contains  a  kernel  of  admission  that 
Russians  will  not  miss. 

Russian-.'Vmerican  cooperation,  already 
under  strain,  is  likely  to  suffer  significant 
new  damage  if  the  Bosnian  endgame  contin- 
ues in  this  manner.  Moscow  and  Washington 
are  already  blaming  each  other  for  the  fail- 
ure in  Gorazde  and  will  escalate  that  criti- 
cism if  the  Bosnian  debacle  deepens. 
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Avoidins  such  damage  should  be  a  priority 
of  the  Clinton  administration.  That  argues 
for  Clinton's  joining  the  Europeans  in  a  Re- 
alpolitik  solution  of  accepting  the  Sorb  vic- 
tory in  Bosnia  and  shutting  this  war  down 
now.  That  in  turn  means  dropping  the 
smoke-screen  talk  of  lifting  the  arms  embar- 
go, while  negotiating  the  best  surrender 
terms  possible  for  the  vanquished  Bosnian 
Muslims. 

Arming  the  Muslims  now  is  a  lost  cause. 
But  there  is  an  alternative  strategy  to  sur- 
render. Once  the  fighting  in  Bosnia  dies 
down  it  is  certain  to  resume  in  the  Serb-held 
portions  of  Croatia.  Lifting  the  embargo,  or 
simply  ignoring  it.  makes  sense  only  if  the 
United  States  is  ready  to  start  arming  Cro- 
atia to  fight  the  Serbs  in  a  war  to  the  finish. 

The  Croatia  option  is  a  bloody  route  that 
will  certainly  drive  the  Rus.sians  into  bitter 
opposition  to  .\merican  policy.  The  only 
thing  I  can  think  of  that  would  be  worse 
would  be  continuing  the  present  confused 
policies  that  seem  to  be  based  on  spreading 
false  hopes  and  meaningless  promises  to  get 
the  administration  through  the  next  news 
cycle. 

[From  the  Washington  Post.  Apr.  20.  1994) 

Lesso.v  for  .\  Younger  Generatio.n 

(By  Peter  Maass) 

BUD.\PEST.— When  politicians  and  general.s 
di.scuss  Bosnia,  they  often  have  Vietnam  on 
their  minds.  Their  warnings  about  quag- 
mires, mission  creep  and  the  shortcomings  of 
air  strikes  relate  to  Vietnam  and  the  lessons 
that  we  should  have  learned  from  it.  But 
they  are  ignoring  the  most  relevant  lesson  of 
all:  A  government  that  is  deceptive  and  acts 
immorall.v  will  undermine  its  credibility 
with  the  governed,  particularly  the  younger 
generation. 

Every  generation  has  its  watersheds.  For 
George  Bush's  generation,  it  was  World  War 
11  and  the  Cold  War.  For  Bill  Clinton's,  it 
was  Vietnam  and  Watergate.  I  am  33  years 
old.  which  nestles  me  amid  the  Xers  and 
Yuppies,  and  for  us  Bosnia  is  turning  into  a 
watershed  of  disillusion.  By  opening  himself 
up  to  justified  criticism  about  hypocrisy  and 
appeasement.  President  Clinton  is  deepening 
the  apathy  of  younger  Americans  who  want 
a  government  they  can  respect  and  believe 
in. 

It  might  be  true  that  most  members  of  my 
generation  couldn't  find  Bosnia  on  a  map.  let 
alone  Gorazde.  But  you  don't  need  to  under- 
stand Balkan  politics  to  realize  that  our  gov- 
ernment has  failed  to  accomplish  the  bare 
minimum,  which  is  to  do  what  it  says  it  will 
do— not  what  it  should  do.  but  what  it  says 
it  will  do— on  an  issue  that  it  has  defined  as 
one  of  good  vs.  evil.  The  goal  of  rolling  back 
the  Serbs  was  long  ago  abandoned,  but  at 
least,  we  were  assured  last  year.  .America 
and  its  allies  at  the  United  Nations  would 
protect  six  "safe  areas"— Gorazde.  Zepa. 
Srebrenica.  Sarajevo.  Tuzla.  Bihac. 

Now  it's  one  down,  five  to  go. 

The  sad  story  of  Bosnia's  demise,  presided 
over  by  .\merica  and  its  allies,  is  not  new. 
The  imminent  fall  of  Gorazde.  a  U.N.  safe 
haven  that  is  now  one  of  the  most  deadly 
places  on  earth,  is  just  another  nail  in  its 
coffin,  hammered  into  place  by  the  Serbs  and 
observed  by  the  rest  of  the  world.  But  be- 
cause Gorazde's  fall  is  so  spectacular  in  the 
amount  of  media  coverage  it  is  receiving, 
and  in  the  obvious  disarray  of  President 
Clinton's  laughable  policy  for  containing  the 
Serbs.  Americans  of  all  ages  are  getting  a 
subversive,  though  perhaps  accurate,  mes- 
sage on  the  evening  news;  Their  government 
is  incompetent  and  immoral. 


Disillusion  is  not  new  to  m.v  generation. 
We've  had  Watergate.  Ollie  North  and  Iran- 
contra,  some  bad  times  in  the  job  market 
and.  more  recently.  Whitewater.  But  even 
during  my  hypercritical  days  a  decade  ago  as 
editorial  page  editor  of  the  student  news- 
paper at  the  University  of  California  at 
Berkeley.  I  thought  the  government  could  do 
good  things. 

But  now  Bosnia.  The  allied  response  to  two 
years  of  aggression  and  murder  is  to  drop  a 
half-dozen  bombs  on  the  Serbs,  three  of 
which  don't  explode.  We  knocked  out  one 
tank,  a  couple  of  armored  personnel  carriers 
and  a  tent.  The  foreign  policy  experts  talk 
about  America's  loss  of  credibility  on  the 
global  stage.  I  tend  to  worry  about  some- 
thing more  intimate,  about  the  loss  of  credi- 
bility between  America's  government  and 
governed.  An  important  bond  is  being  frayed, 
and  this  increases  my  worries  about  the  fu- 
ture of  my  country. 

My  hometown.  Los  Angeles,  has  endured 
sufferings  in  the  past  year  that  are  almost 
biblical— fire,  floods,  earthquake.  Its  non- 
biblical  tribulations  include  high  unemploy- 
ment, grue-some  crime,  race  riots  and  urban 
decay.  Is  America  in  a  tailspin'.'  I  don't 
know.  Nobody  does.  But  we  all  know  that  it 
needs  to  get  moving  again.  That  can't  hap- 
pen unless  people  have  hope,  and  unless  they 
have  a  government  that  they  trust. 

I  am  living  overseas,  so  it  might  seem  un- 
warranted for  me  to  talk  about  "my"  gen- 
eration. But  I  visit  America  often  enough  to 
stay  in  touch.  And  thanks  to  the  wonders  of 
satellite  television.  I  watch  American  net- 
work news  before  going  to  sleep-I  probably 
see  it  more  often  than  my  peers  in  the  Unit- 
ed States.  I'm  also  part  of  the  cyber  crowd, 
so  every  day  I  log  to  CompuServe  and  browse 
through  the  'Global  Crises  "  bulletin  board. 
a  computer  talking  shop  for  important  world 
issues,  such  as  Bosnia. 

When  people  post  messages  on  the  "Global 
Crisis"  bulletin  board,  they  have  undramatic 
headlines  such  as  -Serb  Attack  on  Gorazde." 
The  messages  are  often  interesting  and  pro- 
vocative. Over  the  past  few  days,  I  noticed 
that  new  people,  not  the  "regulars."  are 
posting  messages.  Gorazde  has  touched 
them.  Today  there  was  an  unusual  headline 
on  a  long  message  posted  by  a  newcomer  who 
couldn't  believe  America  was  standing  on 
the  sidelines.  The  headline  was  simple:  "Pain 
so  Deep  in  the  Soul.  " 

The  failure  to  protect  Gorazde  crystallizes 
and  deepens  the  American  government's  fail- 
ure over  the  past  two  years  (a  failure  that 
was  nursed  into  life  by  a  Republican  admin- 
istration). President  Clinton  could  have 
stood  up  to  the  Serb  attack  on  Gorazde  and, 
in  a  small  way,  re-fired  our  trust  in  govern- 
ment to  do  the  right  thing,  or  at  least  try  to. 
He  managed  to  regain  a  bit  of  credibility  by 
staring  down  the  Serbs  over  Sarajevo  earlier 
this  year.  But  with  Gorazde.  he  has  fallen 
flat  on  his  face.  Our  disillusion  grows  with 
each  Serb  shell  that  hits  Gorazde's  hospital. 


ILLEGAL    ALIENS    ARE    VOTING    IN 
CALIFORNIA— THAT  PROBLEM 

NEEDS   TO   BE   SOLVED   ON   A   BI- 
PARTISAN BASIS 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  Mario 
Aburto  Martinez,  who  murdered  the 
Mexican  Presidential  candidate,  Luis 
Donald  Colosio,  was  an  illegal  alien.  He 
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was  also  a  member  of  a  political  party 
in  California,  in  this  case  he  had  reg- 
istered as  a  Democrat. 

A  few  days  ago.  channel  9,  KCAL-TV 
in  Los  Angeles,  interviewed  a  number 
of  illegal  aliens.  One  they  interviewed 
was  a  registered  Republican.  So  this  is 
not  a  party  problem.  This  is  an  Amer- 
ican citizen  problem  as  to  who  should 
have  the  franchise  in  our  country. 

The  board  of  supervisors  of  Los  Ange- 
les County  is  now  having  this  situation 
investigated,  but  as  a  lot  of  us  said 
when  we  passed  that  so-called  motor- 
voter  registration  bill,  we  will  have 
more  voter  fraud  in  this  country,  more 
misuse  of  the  franchise,  and  more 
illegals  registering. 

To  my  colleagues  who  are  not  from 
California,  the  fact  that  we  have  52 
seats  in  the  House  is  due— at  least  in 
the  case  of  4  or  5  of  those  52  seats — to 
our  illegal  alien  population.  We  also 
need  to  work  in  a  bipartisan  manner  to 
solve  that  problem. 

Back  to  Mr.  Martinez.  He  was  a  bor- 
der inhabitant  who  ranged  freely  from 
the  slums  of  Tijuana  to  the  streets  of 
Los  Angeles,  where  he  registered  to 
vote  in  1990  and  1993.  You  decide  which 
is  worse:  that  he  was  able  to  freely 
cross  the  border,  or  that  a  public  agen- 
cy conferred  upon  him  the  hard-won 
benefit  of  democracy. 

While  we  may  see  the  right  to  vote  as 
a  precious  right,  apparently  Mr.  Mar- 
tinez did  not.  While  he  registered  twice 
in  Los  Angeles  County,  he  never  both- 
ered to  vote,  perhaps  more  interested 
in  expressing  his  political  preferences 
by  the  bullet  rather  than  the  ballot. 
One  might  ask  why  he  would  risk  de- 
tection to  register? 

Vote  registration  cards  are  often 
used  for  identification  when  one  ap- 
plies for  public  benefits.  We  need  to 
tighten  requirements  for  public  assist- 
ance to  ensure  that  illegal  aliens  do 
not  receive  public  benefits.  We  also 
need  a  counterfeit-proof  Social  Secu- 
rity card.  The  President  has  said  he  is 
for  it.  Until  welfare  agency  workers 
and  private  employers  can  determine 
whether  someone  is  truly  a  U.S.  citi- 
zen, we  will  continue  to  have  illegal 
aliens  seeking  both  work  and  Govern- 
ment health  and  welfare  benefits.  I 
have  cosponsored  legislation  to  achieve 
these  goals,  but  they  seem  to  be  stuck 
in  committee.  How  much  longer  must 
we  wait  for  action?  It  is  about  time 
many  in  this  House  awaken.  After  all 
the  seat  we  gain  in  the  census  of  the 
year  2000,  might  just  be  your  own. 

Yesterday,  the  Los  Angeles  County 
Board  of  Supervisors  asked  the  district 
attorney  of  that  county  to  investigate 
the  extent  of  illegal  alien  voting. 

Attached  are  a  letter  from  county  su- 
pervisor, Michael  D.  Antonovich,  and 
an  article  of  March  30,  1994,  from  the 
Los  Angeles  Times. 
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Board  of  Supervisors, 
CoL'NTV  OF  Los  Angeles. 

March  31.  1994. 
Hon.  Steve  Hor.n. 
House  Office  Building. 
Wa.'ihmqton,  DC. 

Dear  Steve:  It  was  reported  this  week 
that  Mario  Alberto  Martinez,  the  accused  as- 
sassin of  Mexican  Presidential  candidate 
Luis  Donaldo  Colosio.  illegally  lived  and 
worked  on  both  sides  of  the  United  States- 
Mexico  border.  More  alarming,  however,  was 
the  revelation  that  Martinez  was  a  reg- 
istered Democrat  who  could  have  voted  in 
the  United  States  elections  here  in  Los  An- 
geles County. 

Illegal  immigration  and  its  impact  on  Los 
Angeles  County  has  reached  crisis  propor- 
tions: The  successful  registration  efforts 
geared  toward  illegal  aliens  evidenced  by  Mr. 
Martinez  flies  in  the  face  of  democracy  and 
the  privileges  and  responsibilities  of  legal 
citizenship. 

I  urge  you  to  draft  legislation  which  will 
address  this  critical  problem  immediately. 
Sincerely. 

Michael  D.  antonovich. 
Supervisor.  Fifth.  District. 

COUNTY  Ordered  to  Tighten  Rules  for 

Voter  Regi.str.\tion 

(By  Shawn  Hubler) 

Stunned  at  reports  that  accused  Mexican 
assassin  Mario  Aburto  had  registered  twice 
to  vote  in  Los  Angeles  County,  the  Board  of 
Supervisors  on  Tuesday  ordered  county  staff- 
ers to  find  ways  to  prevent  such  a  thing  from 
happening  again. 

In  a  sharp  reaction  to  news  accounts  that 
Aburto  had  lived  on  both  sides  of  the  border 
and  had  registered  to  vote  here,  the  board 
demanded  an  accounting  from  county  Reg- 
istrar-Recorder Beatriz  Valdez. 

Valdez  confirmed  that  in  1990.  Aburto.  23. 
had  picked  up  a  voter  registration  card  at  a 
San  Pedro  post  office,  filled  it  out.  affiliated 
himself  as  a  Democrat,  and  mailed  it  in.  A 
glitch  in  the  way  he  had  signed  his  name 
forced  the  county  to  mail  him  a  new  card  so 
he  could  re-register,  she  said. 

An  affidavit  on  the  form  asks  the  signer  to 
swear  under  penalty  of  perjury  that  they  are. 
among  other  things,  a  U.S.  citizen.  Aburto 
signed  the  affidavit  using  his  Mexican  appel- 
lation. Mario  Aburto  Martinez.  Valdez  said. 

When  1992  arrived  and  he  had  not  voted, 
the  county  mailed  a  routine  card  to  his  ad- 
dress in  an  attempt  to  update  voter  rolls,  she 
said.  The  card  was  returned,  indicating  he 
had  moved,  and  a  blank  voter  registration 
form  was  sent  to  the  address  to  remind  the 
new  resident  to  re-register. 

Valdez  said  it  is  unclear  whether  Aburto 
used  that  blank  card  or  another  that  may 
have  landed  in  the  mailbox  of  his  new  ad- 
dress, but  in  any  case,  he  registered  again  in 
1993.  This  time,  she  said,  he  used  the  Ameri- 
canized version  of  his  name.  Mario  Aburto. 
and  conscientiously  noted  on  the  form  that 
he  had  registered  before  as  Mario  Aburto 
Martinez. 

That  registration  was  processed.  Valdez 
said,  but  when  a  new  voter  registration  card 
was  mailed  to  Aburto's  address,  it  was  re- 
turned to  the  county.  Following  the  county's 
policy.  Aburto's  registration  was  canceled. 

Aburto's  friends  and  relatives  said  this 
week  that  his  decision  to  register  in  1990  and 
again  in  1993  was  based  more  on  a  desire  to 
become  a  legal  U.S.  resident  than  any  fer- 
vent interest  in  politics. 

He  believed  that  being  on  the  voter  rolls 
would  assist  him  in  obtaining  papers  to  re- 
main in  the  United  States  and  work  legally. 


his  relatives  said.  "He  thought  that  would 
help  him  become  a  citizen."  said  Ruben 
Aburto.  the  accused  assassin's  father,  who 
lives  in  San  Pedro.  "He  wasn't  interested  in 
politics." 

Valdez  confirmed  that  according  to  county 
records,  -the  man  accused  of  killing  Mexican 
presidential  candidate  Luis  Donaldo  Colosio 
last  week  had  never  voted  in  the  United 
States. 

Moreover,  she  added,  such  fraudulent  reg- 
istrations are  rare.  "I've  been  here  for  37 
years,"  she  said,  "and  (in  that  time),  we 
have  had  less  than  a  dozen  incidents  in 
which  a  non-citizen  has  registered.  " 

Valdez  said  that  accusations  are  con- 
stantly being  made,  but  evidence  of  non-citi- 
zens registering  to  vote  is  rarely  produced. 
"There's  a  perception  that  a  lot  of  non-citi- 
zens are  out  there  voting,  and  we  get  a  lot  of 
calls  alleging  that.  "  she  said.  'But  when  we 
ask  for  names,  no  one  can  ever  provide 
them." 

Nonetheless,  in  a  written  motion.  Super- 
visor Deane  Dana  expressed  concern  about 
"the  possibility  of  such  illegally  registered 
voters  casting  ballots  and  influencing  the 
outcome  of  American  elections." 

Dana  also  noted  that  "status  as  a  reg- 
istered voter  can  be  used  by  those  in  the 
country  illegally  as  a  form  of  identification, 
indicating  citizenship  which  would  allow  the 
use  of  public  services  *  *  *  to  which  they  are 
not  entitled." 

Dana  instructed  Valdez  and  her  staff  to 
find  ways  to  prevent  such  fraud.  But  Valdez 
said  the  assignment  could  be  difficult. 

Voter  registration  forms,  she  noted,  are 
based  on  an  honors  system,  and.  beyond  the 
address  of  the  applicant,  very  little  of  the  in- 
formation on  them  is  double-checked. 

New  voter  registration  forms,  due  out  next 
month,  should  help,  she  said.  The  forms  ask 
the  applicant  whether  they  are  citizens,  and 
then  instruct  them  not  to  finish  the  ques- 
tionnaire if  they  are  not. 

But  beyond  that,  Valdez  said,  state  laws 
would  have  to  be  changed,  and  more  exten- 
sive verification  would  interfere  with  the 
ability  of  voters  to  register  by  mail,  an  op- 
tion the.v  have  had  since  1976. 

Times  staff  writers  Patrick  J.  McDonnell 
and  Frederick  M.  Muir  contributed  to  this 
story. 


BOSNIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  McCloskey] 
is  recognized  for  5  minutes. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
probably  will  take  less  than  my  5  min- 
utes and  have  really  no  prepared  re- 
marks. As  some  may  know,  I  did  not 
take  the  House  earlier  today  to  talk 
about  the  terrible  ongoing  situation  in 
Gorazde.  My  office  is  now  patched  for 
verbal  discussion  with  the  major  of 
Gorazde  and  truly  that  has  to  be  one  of 
the  most  slaughter-prone  tragic  areas 
on  the  planet  right  now. 

Indeed,  as  some  may  know  from  my 
previous  remarks,  the  mayor  of 
Gorazde  is  essentially  saying  that  it 
would  be  better  if  the  west  just  bombed 
them,  in  essence  the  Moslems,  period, 
to  get  over  the  agony.  Because  quite 
frankly,  they  cannot  go  on  with  it  any- 
more. 

I  do  know  that  most  of  us  know  that 
in  recent  days,  very,  very  recently,  the 


7969 

President  had  reiterated  his  concern 
for  safe  havens  and  the  fact  that  NATO 
air  power  would  be  brought  in  to  save 
such  areas  as  Gorazde  and  other  places 
right  now,  perhaps  such  as  Zepa  and 
Srebrenica  that  await  the  Serb  slaugh- 
ter. 

As  we  all  know,  the  hospital  was  hit 
today.  The  Bosnian  Serbs  deliberately 
hit  the  hospital.  There  were  25  casual- 
ties reported  at  that  time  some  hours 
ago.  10  people  dead.  15  other  very  un- 
fortunate people,  so  to  speak,  re- 
wounded. 

The  mayor  is  saying  there  is  blood  on 
the  streets.  Why  is  the  world  abandon- 
ing us.  Surely  something  must  be  done. 

We  have  not  allowed  the  Bosnians  to 
be  armed.  We  have  made,  in  essence, 
guarantees  and  assertions  about  their 
security  and  the  slaughter  goes  on. 

My  hopes  were  up  in  the  last  several 
hours,  realizing  that  the  President  was 
deliberating  on  this.  As  we  all  know,  he 
had  the  press  conference  about  5 
o'clock,  essentially  saying  that  he  will 
continue  to  confer  with  our  NATO  al- 
lies. Mr.  Yeltsin  and  so  forth,  about  the 
situation,  about  air  strikes,  that  he 
personally  favors  lifting  the  arms  em- 
bargo, but  indeed  did  not  see  much 
sense  that  that  would  happen. 

With  all  due  respect  to  the  President, 
his  public  statements  conveyed  no  cog- 
nizance of  the  terrible  agonies  and  re- 
alities of  what  is  going  on.  not  3  or  4 
days  from  now,  not  2  weeks  from  now, 
but  tonight,  as  I  speak,  on  the  ground 
in  Gorazde.  Surely  the  leader  of  the 
free  world  has  enough  leverage,  enough 
resources,  enough  good  staff  at  hand  to 
immediately  communicate  and  to- 
night, Mr.  Speaker,  do  something 
about  that. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Virginia  [Mr.  Wolf],  who  is  a 
hero  on  this  issue. 

Mr.  WOLF.  Mr.  Speaker,  I  wanted  to 
publicly  identify  myself  and  appreciate 
the  gentleman's  courage  and  his  will- 
ingness to  be  the  conscience  of  this 
Congress  on  this  issue.  There  are  peo- 
ple being  slaughtered  and,  at  a  mini- 
mum, we  ought  to  lift  the  arms  embar- 
go. 

I  was  in  Mostar  earlier  this  year. 
They  have  been  slaughtered  there,  and 
they  had  no  arms. 

I  just  want  to  commend  the  gen- 
tleman. I  would  hope  that  this  admin- 
istration will  listen. 

We  are  not  going  to  send  troops.  We 
know  that.  At  a  minimum,  we  should 
lift  the  arms  embargo.  When  we  were 
going  through  the  same  problem  back 
in  1976,  the  French  came  to  our  assist- 
ance and  helped  us.  At  a  minimum,  we 
should  help  the  Croats  and  the  Muslins 
who  are  fighting,  valiantly  but  without 
arms  against  the  onslaught  of  the 
Serbs. 

I  just  want  to  commend  the  gen- 
tleman and  thank  him  for  his  com- 
ments and  his  leadership. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
might  say  that  one  of  the  great  ironies 
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of  this  is  that  in  recent  weeks,  the 
President  has  had  very  good  successes 
in  the  area,  the  cease-fire  and  the  safer 
zone  around  Sarajevo,  the  really  bril- 
liant achievement  of  the  Bosnian-Cro- 
atian alliance.  But  now  we  see,  quite 
frankly,  all  that  on  the  verge  of  falling 
apart. 

Serbs,  in  essence,  captured  and  mur- 
dered almost  at  will  U.N.  peacekeepers, 
in  essence  there  is  almost  no  serious 
response  from  us.  In  essence,  before  too 
long  the  Bosnian-Croatian  alliance 
could  be  falling  apart  as  the  Bosnians 
get  pressed  one  way  or  another  to  de- 
fend the  people  in  their  areas. 

I  think  it  is  very  important  to  re- 
member, and  this  is  obvious  in  all  this, 
that  the  Serbs  have  a  particular  plan. 
Their  plan  is  for  a  greater  Serbia  to 
consolidate  these  areas. 

The  more  we  give  in  against  the  in- 
terests of  a  united  Bosnia  and  a  demo- 
cratic coterie  of  nations,  so  to  speak, 
in  the  Balkans,  the  more  trouble  we 
are  really  setting  up  for  the  people  of 
the  Balkans  and  everyone  involved. 

They  can  get  it  resolved  in  Bosnia,  so 
to  speak,  at  some  point  dilatorily, 
Milosevic  et  al  will  go  on  in  Kosovo 
with  ethnic  cleansing.  He  will  go  on  in 
the  Sanjak. 

Tonight,  as  I  speak,  the  entire  demo- 
cratic Muslim  leadership,  some  of  it 
Bosnia,  in  both  Kosovo  and  Sanjak  are 
in  prison  and  subject  to  torture. 

D  1750 

Mr.  President,  we  need  to  act  now, 
tonight.  Let  us  get  this  done  with  air 
power  worthy  of  the  name,  and  not 
wait  another  4  or  5  days,  or  there  will 
be  nobody  to  get  the  benefit  of  your  aid 
come  next  Sunday  or  Monday.  The 
time  is  now.  This  has  been  going  on  too 
long. 


TRIBUTE  TO  COL.  JERALD  L. 
THOMPSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  Reed) 
is  recognized  for  5  minutes. 

Mr.  REED.  Mr.  Speaker,  I  rise  this 
evening  to  pay  tribute  to  the  brave 
American  men  and  women  who  were 
lost  over  the  skies  of  Iraq  several  days 
ago  by  friendly  fire,  and  in  particular 
to  my  West  Point  classmate.  Col.  Jerry 
Thompson,  who  was  killed  in  that 
friendly  fire  incident. 

Back  in  July  1967,  when  the  class  of 
1971  at  West  Point  arrived,  we  were 
mostly  high  school  kids,  many  who  had 
not  been  away  from  home  for  any 
length  of  time,  but  among  our  midst 
there  was  one  individual  who  had  al- 
ready distinguished  himself  as  a  splen- 
did soldier;  indeed,  a  hero. 

Jerry  Thompson  joined  the  U.S. 
Army  in  1964.  He  went  through  OCS.  He 
went  to  Vietnam.  He  commanded  an  in- 
fantry platoon  in  the  First  Division, 
the  Big  Red  One,  and  won  the  Silver 


Star  for  bravery.  He  gave  that  up  to 
start  as  a  plebe  at  West  Point  in  the 
summer  of  1967. 

Other  people  with  that  type  of  dem- 
onstrated record  of  courage  and  skill 
and  achievement  might  have  lorded  it 
over  us  high  school  kids,  but  he  did 
not.  He  was  a  classmate  in  the  truest 
sense  of  the  word.  He  shared  with  us  all 
the  trails  and  tribulations  of  cadet  life, 
with  a  magnanimous  heart,  with  a 
cheerful  personality,  always  trying  to 
use  his  special  expertise  and  skill  to 
help  his  classmates. 

I  did  not  know  Jerry  very  well,  but 
you  did  not  have  to  know  Jerry 
Thompson  well  to  admire  him,  his 
courage,  his  competence,  his  compas- 
sion, his  patriotism,  his  love  of  his 
country,  and  his  love  of  the  Army. 

Jerry  graduated.  He  went  on  to  a  dis- 
tinguished career  as  an  foreign  country 
officer  in  the  U.S.  Army.  He  com- 
manded platoons  and  companies.  He 
was  a  Special  Forces  officer.  He  was 
decorated  many  times.  He  served  in 
Desert  Storm.  He  was  the  epitome  of  a 
professional  military  officer:  Highly 
skilled,  completely  dedicated,  a  man  of 
unquestioned  integrity,  a  man  dedi- 
cated to  his  country,  to  his  Army,  and 
to  his  family. 

Sadly,  Mr.  Speaker,  and  tragically, 
along  with  his  comrades,  he  lost  his 
life  doing  his  duty,  outside  the  glare  of 
publicity,  doing  the  job  that  soldiers  do 
every  day  to  protect  their  country 
across  the  world,  risking  their  lives  so 
we  can  live  freely  here. 

To  his  family,  his  wife  and  his  two 
children,  of  course,  we  extend  our 
sincerest  and  humblest  condolences.  I 
hope  his  life  and  his  sacrifice  reminds 
us  of  our  great  duty  to  our  country,  re- 
minds us  to  bear  our  responsibilities 
wisely  and  well,  to  maintain  our  coun- 
try strong,  proud,  and  free. 

We  at  West  Point  take  great  pride  in 
our  motto;  duty,  honor,  country,  be- 
cause these  are  not  to  us  just  words, 
because  these  are  the  lives  of  men  like 
Jerry  Thompson,  whose  sacrifice  gave 
meaning  to  duty,  to  honor,  and  to 
country. 

The  final  verse  of  our  alma  mater 
goes  like  this:  "And  when  our  work  is 
done,  our  course  on  earth  is  run,  may  it 
be  said,  well  done,  be  at  peace." 

To  Jerry  Thompson,  colonel,  U.S. 
Army,  foreign  country.  West  Point 
class  of  1971,  well  done,  be  at  peace. 


THE  BENEFITS  OF  A  SINGLE- 
PAYER  PLAN  FOR  HEALTH  CARE 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
McDermott]  is  recognized  for  5  min- 
utes. 

Mr.  McDERMOTT.  Mr.  Speaker,  in 
the  coming  weeks.  Members  of  Con- 
gress will  face  key  votes  on  major  is- 
sues in  health  care  reform.  I  sit  on  the 


Ways  and  Means  Committee,  which, 
through  its  health  subcommittee,  was 
the  first  committee  to  act  on  health 
care  reform. 

I  want  to  share  with  you  my 
thoughts  on  what  has  occurred  in  the 
Ways  and  Means  Committee  with  re- 
spect to  health  care  reform  and  how,  as 
the  coauthor  of  the  single-payer  pro- 
posal for  health  care  reform  in  the 
House  of  Representatives,  I  intend  to 
proceed  in  the  coming  weeks. 

I  voted  for  the  chairman's  proposal  in 
the  Health  Subcommittee  after  a  great 
deal  of  debate.  I  did  so  for  several  rea- 
sons. The  subcommittee  vote  was  the 
first  legislative  action  taken  on  health 
care  reform  and  was  widely  regarded  as 
the  barometer  for  whether  or  not  the 
reform  process  would  continue.  It  was 
essential  to  keep  health  care  reform 
moving  for  the  single-payer  plan  that  I 
advocate  to  go  anywhere. 

However,  a  number  of  problems  pre- 
sented by  the  subcommittee  mark 
must  be  overcome  or  I  will  vote  "no" 
on  reporting  the  bill  out  of  the  full 
committee. 

First,  universal  coverage  was  delayed 
to  1998.  Universal  coverage  must  be 
fully  implemented  no  later  than  1997.  If 
pushed  beyond  that  date,  it  will  be  un- 
dermined and  further  delayed  in  subse- 
quent sessions  of  Congress.  We  simply 
will  lose  it. 

Second,  the  benefit  package  does  not 
provide  broad  enough  coverage  to  meet 
health  insurance  needs.  Specifically, 
copayments  and  deductibles  are  high 
and  there  are  no  limits  on  out-of-pock- 
et expenditures  for  health  care.  In 
other  words,  the  patient  can  keep  on 
paying  20  percent  of  medical  bills  for- 
ever no  matter  how  big  the  bills  get 
and  out-of-pocket  losses  never  stop. 

This  does  not  provide  health  security 
and  does  not  solve  the  problem  that 
plagues  our  economy;  namely,  people 
cannot  leave  their  jobs  because  they 
are  afraid  of  losing  their  insurance  ben- 
efits. Without  out-of-pocket  limits  on 
patient  spending,  this  benefit  package 
will  not  provide  job  mobility.  In  addi- 
tion, long-term  care  is  not  addressed  in 
any  fashion. 

I  view  out-of-pocket  limits  and  the 
provision  of  some  long-term  care  as  es- 
sential elements  of  the  benefit  'pack- 
age. 

The  Ways  and  Means  proposal  does 
enable  the  uninsured  and  people  who 
work  for  small  businesses  to  get  their 
health  insurance  through  a  new  part  of 
Medicare  called  Medicare  Part  C.  Al- 
though Medicare  C  does  provide  better 
protection  of  free  choice  of  provider 
than  is  provided  in  managed  competi- 
tion proposals,  its  high  copayments 
create  substantial  barriers  to  non-HMO 
choices. 

Vigorous  and  affordable  free  choice 
of  provider  must  be  protected  in  the 
final  bill.  We  cannot  have  a  system 
where  people  are  losing  their  doctors 
with  every  change  in  their  health  in- 
surance arrangement. 


Single-payer  clearly  offers  the  best 
protection  against  losing  your  own 
doctor  and  the  best  protection  against 
insurance  company  interference  in  pa- 
tient/doctor treatment  decisions,  and  it 
is  the  standard  for  which  I  intend  to 
fight. 

Fourth,  the  scope  of  Medicare  C  is  in- 
adequate. I  am  unequivocally  opposed 
to  limiting  Medicare  C  to  employees  of 
small  businesses  and  the  uninsured. 
This  limitation  will  cause  families  to 
shuttle  in  and  out  of  Medicare  C  as 
their  job  situations  change,  and  they 
may  lose  their  choice  of  provider  in  the 
process. 

Finally,  financing  health  care  reform 
through  Medicare  cuts  is  unacceptable. 
The  attempt  to  realize  savings  in  this 
way  will  severely  threaten  academic 
medical  centers  and  urban  hospitals, 
impair  senior  citizens"  access  to  health 
care,  and  undermine  the  financial  sta- 
bility of  our  entire  health  care  system. 

The  goals  of  the  single-payer  advo- 
cates in  health  care  reform  are  the 
goals  of  the  American  people:  guaran- 
teed health  insurance  for  every  Amer- 
ican, lower  costs,  comprehensive  bene- 
fits, and  freedom  to  get  and  keep  the 
provider  that  you  think  is  best  for  your 
family.  I  do  not  intend  to  vote  for  any- 
thing that  won't  meet  these  goals. 


URGING  RESPONSIBLE  STEWARD- 
SHIP OF  THE  SOCIAL  SECURITY 
DISABILITY  TRUST  FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bachu.s]  is 
recognized  for  5  minutes. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, on  February  8,  I  said  that  there  was 
a  cancer  eating  away  at  our  Nation's 
Social  Secrity  trust  funds.  I  warned 
that  unless  this  Congress  acted  soon, 
the  future  financial  security  of  not 
only  our  senior  citizens  but  each  and 
every  one  of  us  would  be  at  risk.  On 
February  8,  I  predict  that  the  Social 
Security  disability  trust  fund  could  be- 
come insolvent  by  the  end  of  this  year. 
At  that  time,  some  scoffed  at  my  sug- 
gestions. 

In  fact,  my  call  for  action  was  no  ex- 
aggeration. My  assumptions  were  con- 
firmed by  a  recent  report  by  the  Social 
Security  board  of  trustees. 

The  1994  Annual  Report  of  the  Social 
Security  board  of  trustees  states  that 
this  fund  will  have  a  $4  billion  deficit 
by  the  end  of  1995.  By  the  end  of  the 
century,  the  disability  trust  fund  will 
have  a  negative  balance  of  $78  billion. 
That  deficit  will  almost  double  by  the 
year  2003  to  $144-billion,  if  Congress 
and  the  Clinton  administration  do  not 
take  steps  to  correct  this  impending  fi- 
nancial nightmare. 

An  editorial  in  Monday's  Washington 
Post  only  confirms  my  fears.  The  Post 
has  charged,  as  I  have,  that  "the  fed- 
eral disability  programs  are  out  of  con- 
trol." 


The  Social  Security  board  of  trustees 
is  again  recommending  that  contribu- 
tions intended  to  support  our  senior 
citizens  be  shifted  out  of  Social  Secu- 
rity's old-£ige  and  survivors'  trust  fund 
and  into  the  disability  trust  fund. 

Mr.  Speaker,  stealing  from  Social  Se- 
curity's old-age  and  survivors  fund  and 
from  every  working  American  and  sen- 
ior citizen  to  prop-up  the  disability 
trust  fund  is  irresponsible  and  unwise. 
This  so-called  temporary  fix  is  no  fix  at 
all. 

There  is  a  more  rational  and  reason- 
able solution.  On  February  8.  I  intro- 
duced House  Joint  Resolution  319.  This 
legislation  directs  the  Secretary  of 
Health  and  Human  Services  to  examine 
the  underlying  causes  of  the  shortfall 
in  the  disability  fund  and  report  back 
to  the  Congress  on  possible  solutions. 

Transferring  money  from  the  old-age 
and  survivors  trust  fund  to  prop  up  the 
disability  trust  fund  without  fixing  the 
underlying  problems  in  the  disability 
programs,  as  President  Clinton  has 
proposed  in  the  budget,  is  not  the  an- 
swer. 

Sooner  or  later,  attention  must  be  fo- 
cused on  a  responsible  solution  to  this 
growing  problem— the  urgent  need  for 
top-to-bottom  reform  of  the  Federal 
disability  programs.  Nothing  short  of  a 
complete  overhaul  of  the  process  and 
the  policy  behind  the  determination  of 
who  is  disabled  and  how  and  to  what 
extent  they  should  be  compensated  will 
do. 

I  urge  my  colleagues  to  join  me  in 
promoting  responsible  stewardship  of 
the  Social  Security  disability  trust 
fund.  Did  we  not  learn  from  the  $110 
billion  savings  and  loan  debacle?  We 
must  address  the  problem  now  or  face 
up  to  a  $144  billion  problem  9  years 
from  now.  Join  me  in  cosponsoring 
House  Joint  Resolution  319. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  article  in  the 
Washington  Post  of  Monday,  April  18, 
1994,  referred  to  earlier: 

Snk.^ki.ng  Up  on  Policy 
The  Federal  disability  programs  are  out  of 
control.  In  the  mid-1980s  the  Iwo  main  pro- 
g^rams  together  had  an  enrollment  of  4.9  mil- 
lion. By  1993  the  number  had  risen  to  7.3  mil- 
lion, an  increase  of  50  percent  in  just  eight 
years.  Costs  had  meanwhile  doubled,  to  more 
than  $50  billion.  The  disability  programs  to- 
gether—the insurance  benefits  paid  to  dis- 
abled workers  through  Social  Security  and 
the  welfare  benefits  paid  to  the  disabled  poor 
through  the  Supplemental  Security  Income 
or  SSI  program — now  rank  fourth  in  size  on 
the  federal  entitlement  list,  behind  only  the 
old-age  part  of  Social  Security  and  Medicare 
and  Medicaid. 

The  benefits  may  well  be  all  or  mostly  le- 
gitimate. That's  less  the  issue  than  the  fact 
that  the  programs  achieved  their  present  ex- 
panse through  a  process  that  was  almost  un- 
wittingly. You  will  look  in  vain  for  clear  and 
explicit  discussions  over  the  years,  after 
which  majorities  of  Congress  voted  delib- 
erately to  achieve  the  present  result.  In- 
stead, the  programs  grew  piecemeal  and  were 
largely  ratcheted  up  in  size  through  the 
courts.  Advocates  dropped  fragments  of  lan- 


guage into  the  statutes  that  then  became  the 
bases  of  lawsuits  expanding  eligibility  far  be- 
yond the  points  that  most  members  likely 
ever  dreamed  they  were  voting  for.  Thanks 
to  a  1990  Supreme  Court  decision  based  on 
one  such  insertion,  many  of  the  new  recipi- 
ents of  SSI  benefits  on  grounds  of  disability 
are  children.  A  new  report  by  the  Congres- 
sional Research  Service  also  observes  that 
more  than  a  fourth  of  Social  Security  dis- 
ability awards  are  now  given  for  mental  as 
distinct  from  physical  disorders;  for  the 
looser  SSI.  the  figure  is  more  than  half. 

No  one  disputes  that  many  children  of 
needy  parents  have  serious  disabilities,  or 
that  psychological  factors  can  be  disabling— 
and  it  may  be  necessary  for  the  government 
to  act  in  both  such  cases.  But  to  have  legit- 
imacy, a  major  policy  change  needs  to  be  ex- 
plicitly made.  You  can't  minimize  such  a 
transformation  while  slipping  it  into  law  and 
then,  as  its  costs  become  apparent,  just  say- 
ing it  will  endure.  In  1978  Congress  passed 
and  Jimmy  Carter  signed  something  called 
the  Middle-Income  Student  Assistance  Act, 
which  basically  removed  most  family  income 
limitations  from  college  student  aid.  The  na- 
ture of  the  legislation  was  not  well  under- 
stood at  the  lime:  most  of  the  income  limits 
have  since  been  restored.  Likewise,  under 
the  rubric  of  welfare  reform,  the  administra- 
tion and  advocacy  groups  are  now  discussing 
making  child  care  more  or  more  or  lesa  an 
entitlement  for  all  near-poor  and  poor  single 
parents  whether  they  are  on  welfare  or  not. 
But  its  enormously  expensive  and  should 
not  be  turned  into  law  as  a  kind  of  footnote. 
Legislators  have  a  responsibility  to  publicly 
face  what  they  are  authorizing  and  to  face  as 
well  the  fi.scal  questions  that  follow. 

As  to  disability,  the  administration  and 
Congre.ss  both  are  looking  for  ways  to  ra- 
tionalize the  policies  into  which  the  govern- 
ment has  stumbled  and  to  cut  the  programs 
back.  Sooner  or  later  they'll  do  it.  but  in  the 
meantime  people  are  left  again  with  the 
damaging  impression  that  the  giving  and 
getting  of  government  benefits  is  mostly  a 
game  of  grab.  The  right  way  to  make  major 
policy  of  this  sort  is  through  the  front  door, 
not  the  back. 


D  1800 

INCLUDING  AGRICULTURAL  TRADE 
UNDER  WORLD  TRADE  RULES 

The  SPEAKER  pro  tempore  (Mr. 
D.arden).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  is  recognized  for  5  min- 
utes. 

Mr.  BEREUTER.  Mr.  Speaker,  last 
week  U.S.  Trade  Representative  Mick- 
ey Kantor  signed  the  Uruguay  round 
trade  agreement  with  representatives 
from  125  nations.  This  agreement  is  the 
most  far  reaching  and  significant 
elimination  of  trade  barriers  in  the  his- 
tory of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  GATT. 

Mr.  Speaker,  the  Uruguay  round 
trade  agreement,  if  implemented,  will 
substantially  improve  the  world  trade 
environment  for  many  industrial  sec- 
tors and  especially  agriculture.  This 
Member  has  been  a  longtime  proponent 
of  efforts  to  include  agricultural  trade 
under  world  trade  rules.  As  one  of  the 
worlds  most  competitive  producers  of 
agricultural   commodities,    the   United 
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States  stands  to  gain  the  most  from 
disciplined  trade  rules  in  this  very  im- 
portant industry. 

Since  1947  and  the  inception  of  the 
General  Agreement  on  Tariffs  and 
Trade,  member  nations  have  cooper- 
ated to  write  international  trade  rules 
for  nearly  all  industries.  However,  for 
many  reasons,  these  nations  have  been 
unable  to  cooperate  and  form  global 
trade  rules  for  agriculture.  The  Uru- 
guay round's  most  ambitious  task  was 
to  forge  basic  rules  for  this  important 
sector.  Although  it  took  longer  than 
planned,  this  is  clearly  the  single  most 
important  accomplishment  of  the  Uru- 
guay round. 

By  including  agricultural  trade  under 
world  trade  rules  for  the  first  time 
ever,  the  Uruguay  round  is  projected 
to; 

Increase  U.S.  agricultural  exports 
from  $1.6  to  $4.7  billion  by  year  2000  and 
from  $4.7  to  $8.7  billion  by  2005,  with 
grain  and  animal  products  accounting 
for  75  percent  of  the  increase. 

Increase  net  farm  sector  income  by 
as  much  as  $1.3  billion  in  2000  and  by  as 
much  as  $2.5  billion  in  2005.  This  could 
help  to  reduce  Government  spending  on 
agricultural  subsidies  by  roughly  the 
same  amount. 

Mr.  Speaker,  the  Uruguay  round 
trade  agreement  is  projected  to  have 
this  positive  effect  on  U.S.  agriculture 
because  it  accomplishes  the  following 
four  essential  tasks: 

First,  it  reduces  and  prohibits  many 
trade-distorting  internal  subsidies  and 
other  agricultural  policies.  Because 
U.S.  agricultural  producers  have  al- 
ready been  forced  to  take  serious  budg- 
et cuts,  they  will  not  be  affected  by  in- 
ternal subsidy  reduction  agreements 
reached  under  the  accord. 

Second,  it  reduces  trade-distorting 
and  price-depressing  export  subsidies. 
Unfortunately,  the  Clinton  administra- 
tion was  forced  to  accept  a  European 
Union  proposal  to  more  gradually  re- 
duce their  trade-distorting  agricultural 
export  subsidies.  This  compromise  rep- 
resented a  retreat  from  the  dramatic 
Blair  House  agricultural  accord  pre- 
viously negotiated  by  the  Bush  admin- 
istration which  would  have  prohibited 
the  European  Union  from  subsidizing 
an  additional  8.1  million  tons  of  wheat 
and  flour  over  the  6-year  phaseout  pe- 
riod. 

Third,  it  converts  nontariff  barriers 
to  tariff  equivalents,  binding  all  tariffs 
and  reducing  both  existing  and  new 
tariffs  over  time.  This  binding  of  tariffs 
incidentally  will  have  its  most  signifi- 
cant impact  on  developing  and  newly 
developed  countries  entering  the  World 
Trade  Organization.  For  instance,  the 
new  binding  tariff  rates  are  already 
having  a  beneficial  impact  on  Taiwan's 
WTO  accession  negotiations  with  Unit- 
ed States  trade  officials. 

Fourth,  it  establishes  a  science-based 
system  discipline  agricultural  trade 
rules,  and  therefore,  makes  it  more  dif- 
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ficult  for  importing  nations  to  dis- 
criminate against  U.S.  agricultural 
commodities  on  illegitimate  health 
and  safety  claims. 

Clearly,  Mr.  Speaker,  the  Uruguay 
round  trade  agreement  is  greatly  bene- 
ficial to  the  U.S.  agricultural  industry 
which  currently  enjoys  an  annual  $18 
billion  trade  surplus.  To  Nebraska's 
grain  and  livestock  producers,  this 
agreement  is  perhaps  most  beneficial. 
Our  grain  producers  export  nearly  1  out 
of  every  3  acres,  so  export  subsidy  re- 
ductions—which fall  more  drastically 
on  European  Union  producers— will 
better  enable  them  to  compete  for  for- 
eign markets  by  leveling  the  playing 
field.  Additionally,  these  grain  produc- 
ers should  benefit  indirectly  from 
greater  market  access  to  countries  like 
Korea,  where  Nebraska's  livestock  pro- 
ducers expect  to  export  a  lot  more 
grain-fed  meat  products. 

Nevertheless,  Mr.  Speaker,  despite 
the  Uruguay  round  agreement's  over- 
whelmingly beneficial  effect  on  U.S. 
agriculture,  it  has  been  reported  in  sev- 
eral newspapers  that  the  Clinton  ad- 
ministration may  attempt  to  make  up 
lost  tariff  revenues  from  implementa- 
tion of  the  Uruguay  round  by  forcing 
unnecessary  and  imprudent  budget 
cuts  on  the  U.S.  agricultural  industry. 
While  this  Member  believes  there  is  a 
strong  justification  for  waiving  the 
budget  act's  application  to  the  Uru- 
guay round  implementation  legislation 
because  the  increased  economic  activ- 
ity generated  under  the  enhanced  trade 
from  the  Uruguay  round  would  gen- 
erate more  corporate  and  individual  in- 
come tax  revenue  that  the  lost  tariff 
fees  even  in  the  first  year,  this  Member 
urges  the  administration,  at  a  mini- 
mum, to  fund  all  U.S.  agricultural  ex- 
port subsidy  programs  to  the  full  ex- 
tent permitted  by  the  value  and  vol- 
ume export  subsidy  reduction  commit- 
ments undertaken  in  the  Uruguay 
round.  Finally,  this  Member  supports 
efforts  by  the  coalition  of  food  and  ag- 
ricultural interests  to  request  that  the 
administration  shift  current  funding 
from  Uruguay  round  reduced  or  dis- 
allowed programs  to  certain  green  box 
subsidy  programs  which  are  permitted 
to  be  increased  under  the  Uruguay 
round  agreement. 

Mr.  Speaker,  American  agricultural 
producers  have  been  forced  to  make 
significant  agricultural  subsidy  reduc- 
tions in  recent  farm  bills  and  agri- 
culture appropriations  acts.  The  Uru- 
guay round  negotiations  take  into  ac- 
count these  past  cuts  in  agricultural 
subsidies  and  U.S.  farmers  were  as- 
sured during  the  Uruguay  round  nego- 
tiations that  recent  internal  agri- 
culture subsidy  reductions  were  suffi- 
cient to  meet  the  commitments  made 
in  that  agreement.  It  would  be  espe- 
cially harmful  if  the  Clinton  adminis- 
tration decided  to  unilaterally  disarm 
the  U.S.  agricultural  industry  by  re- 
ducing agricultural  subsidies  permitted 
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under  the  Uruguay  round  agreement.  If 
the  United  States  chooses  such  an  un- 
realistic strategy,  foreign  agricultural 
producers  and  nations  will  gladly  take 
over  traditional  U.S.  markets  and  beat 
us  to  lucrative  markets  emerging  in 
the  world's  developing  countries. 


D  1810 
WELFARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994,  the 
gentleman  from  South  Carolina  [Mr. 
Clyburn]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Mr.  CLYBURN.  Mr.  Speaker,  I  would 
like  to  thank  you  for  giving  us  the 
time  to  address  the  issue  of  welfare  re- 
form tonight. 

Since  the  beginning  of  this  session  of 
Congress,  the  issue  of  health  care  re- 
form has  been  on  the  front  burner. 
News  reports,  constituent  mail,  and 
Members'  own  debates  in  this  body 
have  addressed  the  issue.  There  have 
been  debates  concerning  the  details  of 
the  health  care  crisis,  possible  solu- 
tions to  this  crisis,  and  even  debates 
concerning  the  very  existence  of  a  cri- 
sis at  all.  Tonight,  the  members  of  this 
freshman  task  force  are  going  to  dis- 
cuss efforts  to  reform  something  which 
no  one  will  argue  needs  to  be  fixed. 

Making  work  pay  is  far  from  the  only 
concern  in  reforming  the  welfare  sys- 
tem. Currently  the  rules  and  regula- 
tions governing  AFDC,  Medicaid,  and 
Food  Stamp  Program  are  so  complex 
that  the  vast  majority  of  recipients — 
the  very  people  these  programs  were 
designed  to  help— do  not  understand 
them  and  in  many  cases  there  is  inad- 
equate understanding  on  the  parts  of 
agency  staff,  advocates  and  employers 
as  well. 

Making  work  pay  and  closing  the  in- 
formation gap  are  only  two  of  the  is- 
sues which  must  be  addressed  in  any 
attempt  to  reform  the  welfare  system. 
I  will  now  yield  to  Mrs.  Cl.wton,  my 
colleague  from  North  Carolina,  who  co- 
chaired  the  Freshman  Welfare  Reform 
Task  Force  with  Mr.  Rush,  my  col- 
league from  Illinois. 

This  Nation's  welfare  system  has 
been  the  subject  of  criticism  by  the 
press,  by  Members  of  both  sides  of  the 
aisle  and  most  importantly  by  the  wel- 
fare recipients  themselves.  There  are  a 
wide  range  of  opinions  concerning  what 
exactly  is  wrong  with  the  system  and 
whose  fault  it  is,  but  we  are  not  here  to 
point  fingers.  Rather  we  are  here  to- 
night to  offer  constructive  suggestions 
to  solve  the  problems  faced  by  those 
Americans  who  depend  on  the  pro- 
grams which  make  up  our  welfare  sys- 
tem. We  are  here  tonight  to  aid  in  the 
transformation  of  "ending  welfare  as 
we  know  it"  from  a  popular  political 
slogan  to  a  more  welcome  reality. 

Recently  a  bipartisan  survey  was 
shared  with  members  of  the  freshman 
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Democratic  caucus.  This  survey,  con- 
ducted by  Geoffrey  Garin  and  Linda 
DiVall,  not  only  confirmed  the  wide- 
spread opinion  that  the  welfare  system 
is  in  need  of  improvement  but  also  that 
the  American  public  believes  strongly 
in  the  need  for  improvement.  Seventy- 
nine  percent  of  the  participants  in  this 
survey  feel  that  the  welfare  system 
does  not  work,  compared  with  61  per- 
cent who  believe  this  country's  health 
care  system  is  in  need  of  help.  The 
great  majority  of  those  questioned 
named  helping  people  to  get  off  the 
welfare  rolls  and  into  the  work  force  as 
the  primary  goal  of  welfare  reform. 

Some  of  the  most  inciteful  comments 
have  been  expressed  by  welfare  recipi- 
ents themselves.  The  overwhelming 
majority  want  to  work  but  the  cost  of 
leaving  AFDC  to  enter  the  work  force 
is  too  great.  In  many  instances,  the 
transitional  Medicaid  and  child  care 
assistance  available  to  AFDC  recipi- 
ents for  only  1  year  after  taking  a  full 
time  job,  is  all  that  stands  between 
former  AFDC  recipients  and  their  re- 
turn to  the  AFDC  program.  Over  80  per- 
cent of  the  AFDC  recipients  in  a  recent 
study  responded  it  was  not  likely  that 
they  would  accept  a  minimum  wage  job 
which  did  not  provide  health  benefits 
for  them  and  their  children.  Fifty-five 
percent  responded  that  they  would  not 
accept  a  minimum  wage  job  which 
would  provide  health  benefits  for  them- 
selves but  not  for  their  children. 

In  addition  to  the  importance  of 
health  benefits  is  the  necessity  of  child 
care.  Fifty  percent  of  the  AFDC  recipi- 
ents ranked  child  care  as  the  benefit 
most  needed  to  enable  them  to  work 
full  time.  In  many  States  transitional 
child  care  assistance  is  available  for 
only  1  year  after  entering  the  work 
force.  For  many  of  AFDC  recipients 
who  took  part  in  answering  these  ques- 
tions, the  fear  that  their  minimum 
wage  income  would  not  cover  the  cost 
of  child  care  and  health  benefits  in  ad- 
dition to  other  living  expenses  kept 
them  from  accepting  full-time  employ- 
ment. 

According  to  one  AFDC  recipient. 

When  I  am  on  AFDC.  I  can  afford  to  feed 
my  children  and  pay  the  rent.  When  I  went 
to  work.  I  lost  the  house  and  strutrsrled  to 
feed  my  children.  I  would  send  them  to  my 
mother's  house  to  eat.  .-Ml  I  could  afford  was 
child  care  and  rent. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  North  Carolina  [Mrs. 
Clayton],  who  cochaired  the  Freshman 
Welfare  Reform  Task  Force  along  with 
the  gentleman  from  Illinois  [Mr. 
Rush]. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  want 
to  thank  our  president,  the  gentleman 
from  South  Carolina  [Mr.  Clyburn].  for 
coordinating  this  special  order,  and  my 
freshman  colleagues  who  are  here  to 
participate. 

Welfare  reform  is  of  extreme  impor- 
tance to  a  great  many  people — 14.2  mil- 
lion,   and    families — 5.2    million,    espe- 
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cially  women  and  children— 9.6  million, 
across  this  Nation.  The  reform  of  our 
current  welfare  system,  the  manner  in 
which  this  Nation  reaches  out  to  assist 
families  in  need,  is  critical  to  fulfill  a 
promising  future  for  so  many. 

The  current  welfare  system  has  failed 
to  assist  people  with  dignity  and  re- 
spect and  does  not  enable  them  to  be- 
come more  self-sufficient  or  more  re- 
sponsible. Many  have  criticized  the 
current  system  for  holding  back  recipi- 
ents from  pursuing  employment  oppor- 
tunities. In  fact,  there  are  some  ele- 
ments of  the  system  that  discourage 
work  training  and  marriage.  Through 
welfare  reform  we  need  to  tear  down 
these  barriers  that  may  exist  that  keep 
individuals  from  securing  employment, 
self-development,  or  promote  respon- 
sible parenting. 

Many  Americans  agree  that  the  cur- 
rent system  of  welfare  exacerbates  the 
problems  of  poverty.  A  recent  poll 
found  that  "many  believe  the  current 
welfare  system  encourages  dependence 
and  fails  to  provide  sufficient  help  for 
people  to  make  the  transition  to  self- 
reliance."  Also,  many  of  those  families 
who  receive  welfare  are  also  frustrated 
with  the  failed  system  that  provides 
benefits  without  taking  the  extra  step 
to  insure  that  they  have  the  ability  to 
end  their  cycle  of  poverty. 

At  the  very  heart  of  welfare  debate 
needs  to  be  a  remembrance  of  our  fel- 
low brothers  and  sisters  who  are  in 
need  of  our  help.  We  must  remind  our- 
selves that  the  policies  we  develop 
should  treat  them  with  the  dignity  and 
respect  they  deserve. 

Those  of  us  speaking  tonight  rep- 
resent the  Welfare  Reform  Task  Force 
of  the  Democratic  freshman  class.  The 
purpose  of  the  task  force  was  to  clearly 
understand  the  depth  of  the  problem— 
not  to  do  another  study  identifying  the 
problems— and  to  seek  consensus  from 
the  freshman  class  members  on  general 
principles  that  could  be  used  in  evalu- 
ating the  various  proposed  legislation 
on  welfare  reform.  Because  our  class  is 
so  philosophically  diverse,  we  did  not 
attempt  to  draft  legislation  that  would 
answer  the  question  of  how  to  reform 
our  welfare  system,  rather  we  devel- 
oped basic  principles  that  should  be  ad- 
dressed in  any  welfare  reform  proposal 
that  would  seek  our  support. 

The  16  task  force  members  were  ap- 
pointed by  our  president,  JlM  CLYBURN, 
and  Bobby  Rush  and  I  were  assigned  as 
chairs.  We  had  several  meetings  where- 
in we  discussed  background  informa- 
tion, proposed  legislation,  and  various 
policy  initiatives.  A  set  of  general  prin- 
ciples were  developed  and  rec- 
ommended to  the  full  Democratic 
freshman  class  for  their  discussion, 
modification,  and  approval.  These  prin- 
ciples have  been  shared  publicly  and 
tonight  members  of  the  task  force  will 
discuss  some  in  detail. 

The  general  principles  we  decided 
need  to  be  addressed  for  true  welfare 


reform  are:  First,  jobs — for  true  welfare 
reform  to  take  place  we  need  to  provide 
real  job  training  followed  by  real  jobs. 
Second,  family— we  must  ensure  that 
our  families  are  supported.  We  must  as- 
sist teen  mothers  with  their  special 
needs,  help  our  young  people  learn  self- 
esteem  and  family  planning,  and  pro- 
vide that  noncustodial  parents  are  fi- 
nancially responsible  for  their  chil- 
dren. Third,  support  systems — we  must 
provide  services  to  welfare  recipients 
that  are  sensitive  to  their  ability  to 
participate  in  programs  due  to  a  need 
for  child  care,  bilingual  proficiency, 
transportation,  and  related  expenses. 

One  major  point  that  we  have  agreed 
upon  is  that  the  burden  of  financing 
welfare  reform  should  not  be  balanced 
on  the  backs  of  the  poor.  Rather— if  we 
agree  to  take  on  welfare  reform  we 
must  do  it  right.  That  is.  we  need  to  in- 
sure that  the  programs  that  will  pro- 
mote self-sufficiency  and  independence 
are  well  financed.  If  we  are  serious 
about  reforming  our  welfare  system, 
then  we  must  be  serious  about  provid- 
ing resources  to  carry  out  that  ref- 
ormation. 

One  point  that  is  essential  that  we 
all  keep  in  mind  as  we  prepare  welfare 
reform  legislation  is  who  is  on  welfare. 
In  a  recent  CRS  document  we  found 
that  of  the  14.2  million  persons  benefit- 
ing from  the  Aid  to  Families  with  De- 
pendent Children  payments  in  1993,  9.6 
million  were  children.  Understanding 
this.  I  find  it  essential  that  we  compel 
ourselves  to  do  this  right.  For  the  sake 
of  the  children. 

In  promoting  jobs  for  welfare  recipi- 
ents, we  need  to  be  very  sensitive  to 
the  fact  that  many  recipients  are 
young  mothers,  who  need  to  provide  for 
their  young  children  and  be  good  moth- 
ers at  the  same  time.  We  need  to  en- 
sure that  families  are  a  priority  and 
recognize  that  parenting  is  a  full-time 
job.  Along  with  this  comes  the  impor- 
tance of  ensuring  that  the  noncustodial 
parents  are  employed  and  able  to  pro- 
vide financially  for  their  children  so 
that  the  sole  burden  does  not  fall  upon 
the  mother  and  allows  the  mother  to 
spend  time  with  her  children. 

I  look  forward  to  the  discussion  that 
will  follow  from  other  members  of  the 
Democratic  freshman  class.  Our  task 
force  will  continue  to  evaluate  legisla- 
tion as  it  is  introduced  on  the  basis  of 
our  principles.  We  will  continue  to 
work  to  see  that  the  reform  of  our  wel- 
fare system  is  done  right. 

Dkmocratic  Frkshman  Cla.ss  Principles 
FOR  Welfare  Reform 

(Co-Chairpersons  of  Welfare  Reform  Task 

Force:  Rep.  Eva  Clayton.  Rep.  Bobby  Rush) 

overarchi.ng  the.mes 

1.  Framework:  Human  dignity,  responsibil- 
ity, and  respect  are  the  cornerstones  of  the 
American  tradition.  The  congressional  wel- 
fare reform  debate  must  recognize  that  all 
people  have  basic  human  and  civil  rights. 

2.  Purpose  is  self-sufficiency,  and  financing 
should  not  be  regressive:  True  welfare  reform 
will  require  investments  in  education,  work- 
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er  training-,  and  child  care  progranns  in  order 
to  allow  parents  to  become  more  self-suffi- 
cient. Therefore,  adequate  financing  should 
be  considered  but  at  the  very  least  the  pro- 
(rrams'  financing  should  not  be  regressive. 

3.  Comprehensive  welfare  strategy:  Welfare 
reform  should  include  simultaneous  consid- 
eration of  a  broader  anti-poverty  strategy  to 
ensure  that  a  permanent  underclass  of  pov- 
erty is  not  created.  Welfare  reform  must  in- 
clude, among  other  things,  provisions  for 
universal  health  care  coverage,  increased 
child  care  programs,  job  training  and  job  cre- 
ation programs,  an  expanded  Earned  Income 
Tax  Credit,  and  other  anti-poverty  programs. 
.JOBS 

1.  Training:  Job  training  is  critical  to  ena- 
bling welfare  recipients  make  the  transition 
to  permanent  employment.  Job  training  pro- 
grams should  afford  flexibility  in  hours  of  in- 
struction and  vocational  fields.  There  are 
currently  over  120  federal  job  training  pro- 
grams. Consideration  should  be  given  to  con- 
solidating these  programs  and  providing  ef- 
fective outreach  strategies  for  recipients. 
Job  training  information  should  be  acces- 
sible and  available  in  other  languages. 

2.  Placement:  There  must  be  an  effort  to 
ensure  that  people  are  not  just  trained  in 
basic  interviewing  skills  and  placed  in 
•'make  work"  public  sector  jobs.  Welfare  re- 
form must  involve  placing  welfare  recipients 
in  jobs  that  pay  a  living  wage. 

3.  Imposition  of  inflexible  time  limits:  A 
fixed,  arbitrary  time  limit  will  not  work. 
Congress  must  carefully  define  the  param- 
eters of  such  a  time  limit,  and  provide  flexi- 
bility to  account  for  situations  in  which  job 
training  and  placements  may  not  work  for 
certain  individuals.  We  must  recognize  that 
our  nation  will  never  reach  full  employ- 
ment— there  will  always  be  a  certain  per- 
centage of  the  population  that  cannot  be 
placed. 

F.\MILY 

1.  Encouraging  strong  families:  The  dis- 
incentives for  mothers  to  work  part  time  and 
care  for  their  children  must  be  removed,  as 
well  as  disincentives  for  couples  to  marry 
that  are  inherent  in  the  present  system.  The 
new  system  must  be  flexible  enough  to  allow 
for  the  reestablishment  of  stronger  family 
units  without  a  blanket  requirement  that  all 
mothers  must  work  full  time  at  minimum 
wage  jobs:  the  respect  for  the  balance  be- 
tween work  and  family  that  the  rest  of  soci- 
ety enjoys  should  be  extended  to  those  with- 
in the  lower-income  echelons  of  society.  The 
system  should  seek  to  keep  families  together 
by  eliminating  penalties  for  two-parent 
households  and  by  allowing  them  to  accumu- 
late the  resources  necessary  to  maintain  sta- 
bility before  they  leave  .■\FDC. 

2.  Teen  pregnancy:  A.  Prevention  program 
and  support  services:  There  must  be  a  com- 
prehensive, national  teen  pregnancy  preven- 
tion program,  including  school-based  serv- 
ices such  as  self-esteem  and  family  planning 
couhseling.  For  teens  who  do  become  preg- 
nant, every  reasonable  effort  must  be  made 
to  help  both  parents  finish  high  school,  in- 
cluding linkages  with  support  services  such 
as  child  care,  parenting  classes,  nutrition 
programs,  and  school-to-work  transition  pro- 
grams. 

B.  Teen  mothers  required  to  live  with  a  re- 
sponsible adult:  Teen  mothers,  and.  if  need- 
ed, their  families,  should  be  given  special 
case  management  services.  Rules  regarding 
parents  and  grandparents  as  guardians  must 
be  reviewed  and  reformed  to  make  it  pos- 
sible, where  appropriate,  for  teen  mothers  to 
remain  in  their  homes  and  receive  AFDC  and 


support  services.  To  address  the  problem  of 
teens  getting  pregnant  to  be  independent, 
teen  mothers  should  be  I'cquired  to  be  living 
in  the  home  of  a  responsible  adult  (parent, 
teacher,  counselor,  relative,  etc.)  who.  if  not 
a  parent,  shall  act  in  loco  parentis,  as  deter- 
mined appropriate  by  the  mother  and  her 
case  manager. 

C.  .Abstinence  and  family  planning:  Both 
teenage  males  and  females  should  be  in- 
structed on  the  merits  of  sexual  abstinence 
and  should  be  availed  with  family  planning 
services  in  order  to  instill  in  them  a  sense  of 
responsibility  about  parenthood  and  an  un- 
derstanding of  alternatives  to  pregnancy. 

3.  Child  support:  We  must  develop  a  strong, 
national  child  support  enforcement  system 
which  will  have  the  effect  of  preventing 
many  mothers  from  having  to  go  on  welfare 
because  they  cannot  collect  the  child  sup- 
port to  which  their  children  are  entitled. 
Any  welfare  reform  proposal  should  include 
federalized  child  support  collection  of  sup- 
port which  has  been  court-ordered,  easier  pa- 
ternity establishment  methods,  and  a  mini- 
mum assured  benefit  level. 

SUPPORT  SYSTEMS 

1.  Streamlining  bureaucracy,  including 
one-stop  shopping  and  examining  the  poten- 
tial for  recreating  the  present  delivery  sys- 
tem: Reforms  should  replace  the  current  eli- 
gibility-checker system,  a  system  based  on 
issuing  checks,  with  a  case  management  s.vs- 
tem.  a  system  based  on  giving  recipients  the 
tools  to  become  permanently  self-sufficient. 
The  bureaucracy  of  the  welfare  system  must 
be  simplified  and  streamlined  by  adding 
"one-stop  shopping"  sites  where  recipients 
receive  information  on  and  apply  for  all  nec- 
essary services,  including  child  care,  trans- 
portation, counseling,  housing,  child  sup- 
port, education  and  training  opportunities, 
and  current  job  market  openings.  There 
should  also  be  an  emphasis  on  creating  an 
entirely  new  delivery  system  focused  on  giv- 
ing localities  enough  flexibility  to  deliver 
services  so  as  to  remove  barriers  to  employ- 
ment. 

2.  Augmentation  of  information  on  under- 
served  populations:  Both  at  the  national  and 
state  level,  availability  of  data  on  under- 
served  populations  and  welfare  are  very  lim- 
ited; it  is  therefore  difficult  to  explore  issues 
such  as  intergenerational  dependency  and 
child  care  concerns  as  they  relate  to  women 
from  these  populations  and  their  families. 
Greatly  improved  data  collection  will  be  nec- 
essary to  gain  an  accurate  picture  of  these 
underserved  populations  and  their  use  of  wel- 
fare, their  attitudes  about  welfare,  and  the 
dynamics  of  poverty  among  single-mother 
families  in  these  populations. 

3.  Fraud:  Some  jurisdictions  have  imple- 
mented programs  to  reduce  the  incidence  of 
welfare  fraud.  A  comprehensive  review  of 
these  programs  should  be  undertaken  so  as 
to  ascertain  and  utilize  their  most  effective 
aspects  on  a  nationwide  basis,  including  ex- 
amination of  the  technology  to  electroni- 
cally transfer  benefits. 

4.  Case  manager:  As  a  client  moves 
through  different  phases  of  the  reform  pro- 
gram, they  may  become  discouraged  and  exit 
the  program  because  of  particular  cir- 
cumstances (examples:  intimidation,  poor 
self  image,  etc.).  In  addition,  friends  and 
family  are  not  supportive  when  the  client  be- 
gins to  change  her  life  style.  Therefore,  a 
case  manager  should  serve  as  a  support  sys- 
tem throughout  a  client's  participation  in 
the  welfare  reform  program. 

5.  Transportation:  In  both  rural  and  urban 
areas,  transportation  is  a  necessary  compo- 
nent to  allow  individuals  to  have  access  to 


educational  and  training  programs,  job 
interviews,  and  child  care  services.  More- 
over, because  rural  counties  have  low  popu- 
lation density,  systems  will  also  have  to  be 
created  to  address  this  unmet  need. 

6.  Bilingual  services:  Welfare  reform  in 
man.v  urban  areas  will  involve  diverse  popu- 
lations. Often  people  who  would  be  eligible 
for  a  certain  program  or  service  miss  the  op- 
portunity to  participate  because  of  a  lan- 
guage deficiency.  We  must  provide  bilingual, 
culturally-sensitive  services  in  any  welfare 
reform  effort. 

7.  Job-related  expenses:  In  order  to  pay 
fees  and  other  expenses  related  to  self  suffi- 
ciency, individuals  must  have  funds  to  assist 
with  meals  outside  of  the  home,  uniforms  or 
supplies  that  are  essential  to  education  or 
job  training,  expenses  that  must  be  paid  in 
order  to  meet  program  expectations,  and  per- 
sonal items  that  allow  individuals  to  inter- 
act with  others  without  the  stigma  of  being 
viewed  as  a  welfare  recipient. 

8.  Child  care  services:  Parents  are  unable 
to  enter  programs  or  work  if  there  is  a  lack 
of  child  care  services.  The  availability  and 
access  to  services,  as  well  as  such  issues  as 
flexibility  of  hours,  and  the  quality  of  child 
care  services  are  important  considerations. 
Child  and  dependent  care  that  is  affordable 
and  of  high  quality  must  be  available  not 
only  to  participants  in  education  and  job 
training  activities,  but  also  to  those  enter- 
ing the  paid  labor  force  for  enough  time  to 
enable  them  to  become  self-sufficient. 

GEOGRAPHIC  DISCRIMINATION 
1.  Territories:  the  unique  situation  of  the 
Territories  and  the  commonwealth  of  Puerto 
Rico  pertaining  to  federal  programs  of  social 
assistance  must  be  re-examined  with  the 
purpose  of  having  these  insular  areas  fully 
participate  in  the  programs  and  principles 
which  will  result  from  welfare  reform.  The 
needs  and  contributions  of  the  over  four  mil- 
lion American  citizens  living  in  the  Terri- 
tories should  not  be  overlooked;  thus,  the 
federal  government  must  take  assertive 
steps  to  implement  mea.sures  which  may  be 
necessary  in  order  to  include  these  citizens 
within  the  goals  of  welfare  reform. 

FJNANCING 

1.  Potential  tax  increase:  The  proposal 
should  not  be  financed  on  the  backs  of  poor 
Americans  by  cutting  AFDC  and  other  as- 
pects of  our  social  .safety  net  in  order  to  pay 
for  the  reforms.  There  must  be  an  adequate 
investment  made,  not  just  lip  service.  The 
budget  rules  are  tough,  but  this  effort  can- 
not have  the  net  result  of  making  the  poor- 
est members  of  society  worse  off  than  they 
were.  The  potential  for  a  tax  increase  to  pay 
for  the  new  system  must  be  considered. 

2.  Other  possible  funding  sources:  A.  Pro- 
gressive premium  .scheme  for  Medicare  Part 
B:  Under  Medicare.  Part  B  is  optional  and 
partially  paid  for  by  premiums  (25%).  with 
the  rest  (75%)  being  subsidized  by  the  gen- 
eral treasury:  even  millionaires  on  Medicare 
Part  B  get  a  75%  subsidy  from  the  govern- 
ment. The  CBS  has  estimated  that  $18.5  bil- 
lion could  be  saved  over  five  years  by  phas- 
ing in  a  higher  premium  starting  with  indi- 
viduals who  make  over  $50,000  and  couples 
making  over  $65,000.  The  phase-in  would  end 
at  50%  (so  the  beneficiary  is  paying  half 
rather  than  one-quarter  of  the  cost  of  the 
program),  which  would  apply  to  individuals 
over  $60,000  in  annual  income  over  $80,000. 
Obviously,  there  are  other  options  using  this 
idea  that  can  raise  more  revenue. 

B.  Tax  on  foreign  investment:  This  option 
comes  from  the  Citizens  for  Tax  Justice:  a 
5%  tax  on  interest  earned  by  foreigners  lend- 
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ing  in  the  United  States  (on  loans  to  Amer- 
ican companies  and  the  U.S.  Government.) 
This  was  exempted  from  taxation  in  1984. 
Typically,  this  interest  income  is  not  re- 
ported to  foreigners'  home  governments.  As 
a  result,  the  U.S.  has  become  a  major  inter- 
national tax  haven.  The  tax  could  be  waived 
if  a  foreign  lender  supplies  the  information 
necessary  to  report  the  interest  to  the  for- 
eign home  government.  The  five  year  gain  is 
estimated  to  be  at  least  $15  billion,  possibly 
more. 

3.  Legal  immigrants  should  not  be  tar- 
geted: Legal  immigrants  pay  taxes  Into  our 
system.  When  there  are  hard  times,  they  face 
the  same  challenges  citizens  face.  Legal  im- 
migrants should  not  be  targeted  as  the  only 
poor  people  who  will  be  made  to  pay  for 
these  reforms.  Any  redesign  of  the  public 
benefits  system  must  ensure  that  legal  im- 
migrants are  able  to  fully  participate. 

D  1820 

Mr.  CLYBURN.  I  thank  the  gentle- 
woman for  her  remarks. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  gentleman  from  Illi- 
nois, a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 
and  the  Committee  on  Government  Op- 
erations, who  along  with  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  cochaired  this  task  force,  the 
gentleman  from  Illinois  [Mr.  Rush). 

Mr.  RUSH.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  As  cochair  of  the  fresh- 
man class  welfare  reform  task  force,  I 
would  like  to  thank  the  gentlelady 
from  North  Carolina,  my  cochair.  for 
her  hard  work  and  her  leadership  on 
this  and  so  many  other  issues. 

And  I  would  also  like  to  thank  all  of 
my  fellow  members  of  the  task  force 
who  are  joining  me  today  in  this  spe- 
cial order  on  welfare  reform. 

President  Clinton  has  promised  to 
end  welfare  as  we  know  it.  As  this  de- 
bate has  developed,  over  the  last  few 
months,  this  has  proven  to  be  an  ex- 
tremely complicated  commitment  to 
fulfill. 

As  a  Member  of  Congress  who  has 
more  than  18.000  constituent  families 
who  receive  welfare,  and  as  someone 
who  has  lived  in  public  housing,  I  can 
say  that  I  know  and  understand  the 
welfare  system. 

I  know  it  as  a  broken  system  that 
desperately  needs  a  nearly  complete 
overhaul. 

I  can  also  say  I  agree  with  the  Presi- 
dent that  we  must  change  the  fun- 
damental principles  behind  the  welfare 
system. 

In  my  direct,  I  have  heard  from  peo- 
ple who  say  there  is  no  way  they  can 
support  their  children  on  $367  a  month 
plus  food  stamps. 

I  have  heard  from  people  on  welfare 
who  felt  there  was  a  strong  disincen- 
tive for  them  to  work.  For  many,  work 
makes  no  sense  when  a  job  barely  pays 
more  than  monthly  welfare  payments, 
provides  no  health  insurance,  and 
forces  them  to  leave  their  children 
alone  at  home  with  no  one  to  care  for 
them. 
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But  mostly,  throughout  my  years 
outside  of  and  in  politics,  I  have  heard 
from  people  who  would  gladly  work,  if 
only  the  jobs  were  available. 

Welfare  was  meant  to  be  a  helping 
hand.  Instead,  it  has  become  a  restrain- 
ing hand  which  works  to  keep  individ- 
uals down.  The  time  has  come  to  do 
something  decisive.  I  am  pleased  that 
the  administration  has  recognized  that 
the  present  situation  cannot  continue. 
To  that  end.  I  have  joined  my  freshman 
colleagues  in  preparing  a  set  of  prin- 
ciples which  we  feel  must  be  central  to 
any  welfare  reform  package.  My 
cochair  has  detailed  many  of  these  spe- 
cific principles,  but  a  few  in  particular 
bear  some  emphasis. 

A  society's  most  important  respon- 
sibility is  to  care  and  provide  for  all  of 
its  members.  And  I  can  think  of  no  al- 
location of  our  resources  which  is  more 
worthwhile  than  to  work  to  help  the 
over  9.6  million  American  children  on 
welfare  today.  We  cannot  and  must  not 
hesitate  when  it  comes  to  investments 
in  our  children. 

Further,  if  we  are  going  to  help 
Americans  get  off  of  welfare,  and  not 
merely  kick  them  off  at  the  end  of  2 
years  with  no  recourse  and  no  support, 
we  must  make  absolutely  certain  that 
health  care,  child  care,  and  flexible  job 
training  and  placement  in  real  jobs  are 
made  integral  parts  of  the  new  system. 
But  just  as  important,  we  need  to  re- 
invest in  our  most  disadvantaged  com- 
munities so  that  the  jobs  that  former 
welfare  recipients  achieve  are  real  and 
permanent.  Once  the  differences  be- 
tween the  House  and  Senate  bills  are 
rectified,  the  President  will  soon  sign  a 
community  development  banking  bill 
which  makes  a  small  but  precise  step 
in  the  right  direction,  but  much  more 
of  that  kind  of  targeted  investment  is 
needed. 

There  must  be  a  strong  emphasis  in 
this  effort  toward  putting  more  people 
back  to  work.  As  we  all  know,  ulti- 
mately, the  only  way  we  can  make  peo- 
ple self-sufficient  is  if  we  offer  them 
viable  alternatives  to  welfare. 

For  many  on  welfare,  all  we  need  to 
do  is  make  working  a  financially  fea- 
sible option.  In  a  similar  vein  to  the 
expanded  EITC.  we  can  do  this  by  pro- 
viding better  child-care  programs, 
guaranteeing  health  insurance  for  ev- 
eryone, and  putting  an  end  to  measures 
which  penalize  single  perents  who  work 
or  save  for  the  future. 

However,  for  others,  we  must  supply 
a  greater  level  of  assistance.  Efforts 
must  be  made  to  improve  job  training, 
counseling,  and  placement  programs 
for  people  who  have  never  worked  or 
who  have  limited  skills. 

Most  important,  we  must  work  to  lo- 
cate and  create  jobs  in  those  commu- 
nities which  face  severe  job  shortages. 
A  combination  of  opportunities  and  as- 
sistance can  and  will  offer  those  on 
welfare  the  help  they  need  to  break  out 
of  the  cycle  of  poverty. 


Ultimately,  the  key  in  welfare  re- 
form is  to  remember  that  in  ending 
welfare  as  we  know  it.  our  aim  is  not 
to  hurt  people,  but  to  help  them 
achieve  self-sufficiency. 

We  must  work  together  to  create  a 
welfare  system  not  merely  with  fewer 
people  in  it.  but  a  society  with  fewer 
people  who  need  the  kind  of  support 
which  our  welfare  system  provides. 

D  1830 
Mr.  CLYBURN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  [Mr.  Rl'.sh] 
very  much. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tlewoman from  California  [Ms.  ROY- 
bal-Allard].  a  member  of  the  Com- 
mittee on  Small  Business  and  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  an  award  winning  legisla- 
tor from  the  California  State  Assem- 
bly. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  am  pleased  to  join  my  freshman  col- 
leagues in  this  important  discussion  of 
welfare  reform  and  to  outline  the 
framework  we  feel  is  crucial  to  creat- 
ing positive  and  lasting  reform. 

Our  discussion  is  based  on  the 
premise  that  human  dignity,  respon- 
sibility, and  respect  are  the  corner- 
stones of  the  American  tradition.  We 
believe  that  any  reform  debate  must 
recognize  that  all  people  have  basic 
human  and  civil  rights. 

All  measures  for  reform  must  flow  di- 
rectly from  these  principles. 

In  order  to  reach  the  ultimate  goal  of 
promoting  self-sufficiency,  our  legisla- 
tive package  focuses  primarily  on  the 
elimination  of  poverty,  not  simply  the 
reduction  of  AFDC  rolls.  This  long- 
term  approach  demonstrates  the  dis- 
cipline and  vision  necessary  to  help  re- 
cipients escape  the  trap  of  hopelessness 
the  welfare  system  has  become  for  mil- 
lions of  Americans. 

It  was  not  long  ago  that  welfare  was 
described  as  a  "hand  up,  not  a  hand- 
out." However,  the  result  has  been  a 
massive,  convoluted  system  that  is  a 
handout  with  no  way  out.  The  fresh- 
man class  task  force  refocuses  on  the 
original  intent  and  concentrates  on 
providing  recipients  the  skills  and 
services  they  need  to  be  self-sufficient. 
To  accomplish  this  goal,  the  task 
force  pursues  a  comprehensive  strategy 
which  includes  health  coverage  and 
child  care  programs. 

We  support  effective  and  relevant  job 
training  programs  to  assure  that  wel- 
fare recipients  make  the  transition  to 
permanent  employment  with  security 
and  advancement  opportunities  if  we 
are  to  end  the  perpetual  cycle  of  pov- 
erty. 

Reform  must  not  be  punitive  to  those 
in  genuine  need.  Instead,  reform  must 
be  flexible  enough  to  accommodate  the 
specific  needs  of  those  entering  the  sys- 
tem with  problems  such  as  illiteracy 
and  family  violence. 

Recognizing  the  critical  role  of  fam- 
ily in  a  strong  society,  the  task  force's 
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proposal  supports  the  self-help  efforts 
of  families,  without  impeding  a  fami- 
ly's positive  steps  toward  self-reliance, 
penalizing  two-parent  families  who 
strive  to  remain  intact  or  hindering  re- 
cipients struggling  to  save  for  a  better 
future. 

Our  approach  ensures  that  the  fi- 
nancing of  reform  programs  does  not 
penalize  the  poor  by  cutting  AFDC  and 
other  social  safety  net  components.  To 
do  so  is  shortsighted  and  threatens  to 
create  a  permanent  underclass  of  indi- 
viduals, denied  public  assistance  and 
unable  to  care  for  themselves. 

In  closing,  dignity  and  respect  must 
be  kept  at  the  forefront  of  our  thinking 
as  we  work  toward  the  long-term  goal 
of  self-sufficiency.  We  must  use  the  re- 
form process  as  an  opportunity  to 
strengthen  our  best  hope  for  America: 
its  precious  human  resources. 

Mr.  CLYBURN.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  California  [Ms. 

ROYB.\L-ALLARD]. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  California  [Ms.  Wool- 
SEY]  who  is  a  member  of  the  Commit- 
tee on  the  Budget,  the  Committee  on 
Education  and  Labor,  and  the  Commit- 
tee on  Government  Operations  who  has 
managed,  was  the  founder  of,  a  human 
resources  agency.  She  will  be  discuss- 
ing child  support  and  what  we  ought  to 
do  within  the  welfare  system  to  reform 
that  aspect. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  am 
pleased  to  join  my  freshman  class  col- 
leagues here  today,  and  I  compliment 
the  gentleman  from  South  Carolina 
[Mr.  Clyburn]  and  the  gentleman  from 
Illinois  [Mr.  Rush]  for  their  work  on 
welfare  reform.  We  were  elected  be- 
cause this  Nation  demanded  change. 
And,  with  the  principles  established  by 
the  freshman  Democrats,  we  have  made 
a  bold  commitment  to  fundamentally 
change  the  welfare  system  as  we  know 
it. 

Tonight,  I  want  to  focus  on  a  broad 
principle  that  has  already  been  intro- 
duced as  legislation:  A  complete  over- 
haul of  our  Nation's  child  support  sys- 
tem. I  recently  introduced  comprehen- 
sive and  revolutionary  child  support 
reform  legislation  called  the  Secure 
Assurance  for  Families  Everywhere 
Act,  or  SAFE.  SAFE  has  been  included 
in  the  freshman  Democrats'  welfare 
principles  and  has  the  endorsement  of 
many  freshman  class  Members.  SAFE 
serves  as  the  first  step  of  the  welfare 
reform  plan  that  I  will  introduce  next 
week.  Reform  that  incorporates  the 
principles  of  the  freshman  class  task 
force. 

Mr.  Speaker,  child  support  reform 
should  be  the  first  step  in  any  welfare 
reform  proposal  considered  by  Con- 
gress. 

Each  year  in  America,  of  the  $47  bil- 
lion owed  in  court-ordered  child  sup- 
port, only  $13  billion  is  collected,  leav- 
ing a  $34  billion  gap  between  what  is 
owed  and  what  is  paid  to  support  our 
children. 


Mr.  Speaker,  that  $34  billion  gap  is  a 
national  disgrace  which  is  punishing 
our  children  and  bankrupting  our  wel- 
fare system.  The  SAFE  bill  will  recoup 
that  $34  billion  in  unpaid  child  support, 
and  put  it  in  the  hands  of  those  who  de- 
serve it:  children. 

The  first  step  toward  getting  chil- 
dren the  support  they  are  owed  is  fed- 
eralizing child  support  collection.  By 
having  the  IRS  maintain  a  national 
registry  of  child  support  orders,  and 
using  wage  withholding  to  collect  sup- 
port, that  $34  billion  gap  will  close. 
Today,  States  use  over  $500  million  a 
year  in  Federal  dollars  to  collect  child 
support — resulting  in  confusion,  dupli- 
cation, and  failing  collection  rates 
which  range  as  low  as  11.9  percent. 

Further,  33  percent  of  child  support 
cases  are  interstate.  Since  it  is  dif- 
ficult for  States  to  enforce  child  sup- 
port across  State  lines,  less  than  $1  for 
every  $10  owed  in  interstate  child  sup- 
port is  collected. 

SAFE  would  do  away  with  the  cur- 
rent hit-or-miss  State  child  support 
collection  system  by  enabling  the  IRS, 
which  has  an  84-percent  tax  collection 
rate,  to  withhold  child  support  pay- 
ments from  an  absent  parent's  pay- 
check and  pay  support  to  families  with 
child  support  orders. 

SAFE  also  guarantees  every  family 
that  is  owed  child  support  a  minimum 
monthly  payment. 

Just  like  the  Social  Security  System, 
which  ensures  that  children  of  deceased 
parents  receive  financial  support, 
SAFE  guarantees  that  children  aban- 
doned by  their  living  parents  are  also 
supported.  SAFE  will  provide  every 
parent  who  is  owned  child  support  a 
minimum  monthly  payment  of  $250. 

Finally,  SAFE  will  greatly  increase 
paternity  establishment.  SAFE  will 
make  it  easier  to  establish  paternity 
and  to  meet  parental  responsibilities. 

After  all,  Mr.  Speaker,  child  support 
reform  is  about  taking  care  of  our  chil- 
dren. 

With  children  accounting  for  70  per- 
cent of  welfare  recipients,  this  bill  will 
play  a  major  role  in  reducing  depend- 
ence on  welfare.  If  we  are  truly  serious 
about  reforming  the  welfare  system,  it 
should  be  the  first  step  Congress  takes. 

Researchers  estimate  that  a  system 
like  SAFE  could  move  about  one-third 
of  welfare  recipients  off  the  rolls. 

Mr.  Speaker,  I  am  pleased  to  endorse 
the  freshman  class  principles  for  fun- 
damental change,  and  I  look  forward  to 
working  with  my  colleagues  in  Con- 
gress to  enact  a  fair  and  just  welfare 
reform.  Because,  after  all,  Mr.  Speaker, 
welfare  reform  is  about  children. 

D  1840 

Mr.  CLYBURN.  Mr.  Speaker,  I  would 
like  to  thank  Ms.  Woolsey  for  that  in- 
sightful statement  on  child  support. 

As  you  know,  Mr.  Speaker,  at  the 
core  of  welfare  reform  must  be  edu- 
cation and  training.  To  discuss  that  for 
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us,  I  would  like  to  yield  to  the  gen- 
tleman from  Pennsylvania,  a  member 
of  the  Banking,  Education  and  Labor, 
and  Small  Business  Committees,  Mr. 
Klink. 

Mr.  KLINK.  Mr.  Speaker,  it's  a  pleas- 
ure to  participate  in  today's  special 
order  by  the  freshman  class  welfare  re- 
form task  force. 

I  want  to  compliment  my  fellow 
members  of  the  task  force  who  have 
worked  hard  to  develop  a  list  of  welfare 
reform  principles  to  serve  as  an  under- 
pinning for  President  Clinton's  welfare 
reform  package.  This  legislation  will 
be  introduced  later  this  year. 

My  intent  here  is  to  discuss  the  wel- 
fare reform  components  of  education 
and  training.  But  before  I  do  that  let 
me  underscore  why  welfare  reform  is 
needed. 

My  home  State  of  Pennsylvania  and 
other  States  have  had  problems  with 
the  overpayment  of  welfare  benefits.  A 
State  audit  earlier  this  year  revealed 
that  the  welfare  recipients  in  Beaver 
County,  PA  which  is  in  my  congres- 
sional district,  had  been  overpaid  by 
nearly  $500,000  over  a  3-year  period. 

Spread  across  the  Commonwealth  of 
Pennsylvania  these  overpayments — 
blamed  on  the  State  welfare  personnel 
and  not  on  the  welfare  recipients  them- 
selves— have  cost  the  taxpayers  mil- 
lions. These  overpayments  simply  are 
not  acceptable.  Any  comprehensive 
welfare  reform  package  has  to  inject 
efficiency  and  fiscal  responsibility  into 
the  delivery  system  so  these  overpay- 
ments do  not  happen  in  the  future. 

Mr.  Speaker,  our  welfare  system  does 
not  work.  It  has  institutionalized  gov- 
ernment handouts  and  it  has  discour- 
aged working.  Welfare — once  a  tem- 
porary safety  net — now  is  a  lifestyle 
passed  from  one  generation  to  another. 
The  current  welfare  system  should  em- 
body personal  responsibility— instead 
it  fosters  personal  irresponsibility.  Fi- 
nally, the  existing  welfare  system  is 
not  connecting  clients  to  training  and 
employment. 

Welfare  reform  will  not  be  true  re- 
form unless  it  emphasizes  less  govern- 
ment dependency,  greater  human  dig- 
nity of  the  participants  and  it  ulti- 
mately educates  and  trains  people  to 
be  productive  in  the  modern  work 
force. 

Job  training  is  critical  to  enabling 
welfare  recipients  to  make  the  transi- 
tion to  permanent  employment.  Job 
training  programs  should  afford  flexi- 
bility in  hours  of  instruction  and  voca- 
tional fields.  Currently,  there  are  more 
than  120  Federal  job  training  programs. 

To  be  effective,  these  job  training 
programs  need  to  be  streamlined  and 
consolidated  not  only  to  transform 
welfare  recipients  into  workers  but  to 
assist  displaced  workers,  students,  and 
others  who  desperately  want  to  find 
work. 

The  Reemployment  Act  of  1994 — that 
was  introduced  earlier  this  year — will 
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provide  the  streamlining  and  thp  con- 
solidation of  job  training  programs 
necessary  to  ensure  welfare  reform. 

The  Reemployment  Act  will  help  es- 
tablish one-stop  career  centers  that 
will  serve  as  a  common  point  of  access 
to  employment,  education,  and  train- 
ing information  and  services.  Partici- 
pants in  the  new  system  will  use  these 
career  centers  to  plug  into  training  and 
education  opportunities.  Intensive  re- 
employment services  are  made  to 
workers  not  able  to  find  a  job  through 
the  center's  basic  services.  These  par- 
ticipants will  work  with  job  placement 
counselors  who  will  assist  them  in 
drafting  a  job  plan. 

In  addition,  the  Reemployment  Act 
will  develop  a  national  labor  market 
information  system  so  that  training 
and  education  efforts  can  target  work- 
ers for  specific  jobs. 

The  Reemployment  Act  will  help  to 
install  the  education  and  training  ma- 
chinery necessary  to  enable  welfare  re- 
cipients and  other  dislocated  workers 
to  become  productive  workers.  Finally, 
the  new  system  will  be  founded  on  the 
personal  responsibility  of  the  partici- 
pants and  a  streamlined,  more  efficient 
array  of  government  services. 

Mr.  Speaker,  the  majority  of  the 
American  people— through  survey  re- 
search—have indicated  that  the  top 
goal  of  welfare  reform  is  to  get  welfare 
clients  off  the  government  dole  and 
into  productive  jobs. 

The  Reemployment  Act  will  help  in- 
stall the  necessary  foundation  so  the 
welfare  system  as  we  know  it  will  be- 
come to  the  late  20th  century  what  the 
horse  cavalry  became  to  the  early  20th 
century,  another  outdated  institution. 

Mr.  CLYBURN.  I  want  to  thank  the 
gentleman  from  Pennsylvania. 

Mr.  Speaker,  for  a  discussion  of  de- 
velopmental assistance,  I  would  like  to 
yield  to  the  gentlewoman  from  Florida, 
who  was  recently  selected  as  one  of 
this  Nation's  most  popular  elected  offi- 
cials, a  Member  of  the  Committee  on 
Appropriations,  the  Honorable  Carrie 
Meek. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker 
and  Members  of  the  freshman  class,  we 
hear  a  lot  of  rhetoric  about  welfare  re- 
form, about  how  it  has  to  stop  being  a 
way  of  life,  and  about  2  years  and  you 
are  out.  But  the  easy  part  of  welfare 
reform  is  figuring  out  where  you  want 
to  go.  The  hardest  part  is  figuring  out 
how  to  get  there.  That  is  what  we  are 
here  for  this  evening. 

We  all  know,  including  welfare  moth- 
ers, that  every  proposal  that  is  serious 
costs  money.  I  have  been  through  the 
alphabet  machine  in  all  of  these  wel- 
fare programs  and  acronyms  over  the 
years.  I  have  yet  to  see  one  that  works 
to  get  the  women  off  welfare.  Unless  we 
prepare  ourselves  to  do  things  dif- 
ferently and  better,  then  we  are  not 
making  sense  providing  rhetoric  for 
the  welfare  program. 

Mr.  Speaker,  I  come  at  this  issue 
from    perhaps    a    different    standpoint 
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than  many  other  people.  I  have  seen 
this  system  and  how  it  is  broken  and 
how  it  is  disoriented  in  my  community. 
I  have  seen  what  it  does  and  what  it 
does  not  do.  I  want  to  make  it  clear 
that  when  it  comes  to  welfare,  race  and 
ethnicity  are  both  immaterial.  Thirty- 
eight  percent  of  families  receiving  wel- 
fare payments  are  African-Americans, 
but  38  percent  of  families  receiving 
welfare  payments  are  also  non-His- 
panic Caucasians,  and  17  percent  of 
these  families  are  Hispanic-Americans. 

Mr.  Speaker,  poverty  is  an  equal  op- 
portunity problem  in  America.  No  sin- 
gle group  has  a  majority  or  a  monop- 
oly. To  me  the  worst  thing  about  our 
welfare  system  is  that  it  is  wasteful.  It 
has  been  wasteful,  and  it  still  is. 

Some  people  only  think  about  the 
money  being  wasted.  I  think  about  the 
waste  of  the  money,  and  I  also  think 
about  the  people.  We  have  a  welfare 
system  that  does  not  mind  wasting 
people.  The  worst  waste  is  the  little 
children.  They  are  doomed  to  grow  up 
in  poverty,  in  households  struggling  to 
survive.  During  the  eighties,  the  num- 
ber of  poor  infants  and  toddlers  in- 
creased by  26  percent.  The  poorest 
Americans  by  far  are  infants  and  tod- 
dlers. 

But  the  squeeze  on  welfare  recipi- 
ents, if  you  put  the  squeeze  on  them, 
you  put  the  squeeze  on  children.  But 
help  welfare  children  recipients  and 
you  help  children.  Keep  in  mind  that 
welfare  is  a  lousy  way  of  life.  People  do 
not  want  to  be  on  welfare.  The  average 
benefit  for  a  family  of  three  is  $275  a 
month.  Would  anybody  want  to  leave 
their  job  and  raise  their  family  on  $375 
a  month?  Not  likely.  It  is  going  to  cost 
us  money  in  the  short  run,  but  for 
once,  I  think  we  have  to  put  less  atten- 
tion on  how  much  money  it  is  going  to 
cost  and  put  more  attention  on  how 
this  money  will  be  spent. 

D  1850 

Because  I  think  that  no  matter  how 
much  money  you  pump  into  the  sys- 
tem, sometimes  you  pump  bad  money 
after  bad  money.  Nothing  will  change 
until  those  on  welfare  get  the  basic 
skills  they  need  to  get  and  hold  a  de- 
cent job. 

I  have  seen  the  people  escalate  from 
one  welfare  program  or  from  one  train- 
ing program  to  the  other.  The  people 
that  benefit  most  are  the  administra- 
tors and  the  people  who  manage  these 
programs.  The  money  never  gets  down 
to  the  poor  people.  I  am  for  changing 
this  cycle.  It  is  a  very  bad  cycle.  Noth- 
ing will  ever  end  poverty  as  fast  as  a 
decent  job. 

We  can  train  people.  They  are 
trainable.  They  are  educable.  But  un- 
less we  get  a  strategic  plan  with  a  sys- 
tematic, sequential  way  of  training 
people  in  meaningful  jobs,  being  sure 
that  those  who  mean  business  stay  in 
the  program,  those  who  do  not  mean 
business  are  kicked  out.  I  have  seen 


this  cycle  too  long.  It  is  cyclical.  And 
every  10  or  20  years  we  get  back  on  this 
again. 

I  am  serious  about  the  welfare  reform 
program,  and  I  am  sure  the  freshman 
class  in  all  of  their  deliberations  are 
looking  forward  to  a  serious  program, 
one  where  money  is  not  thrown  about 
just  to  please  those  who  love  the  word 
"welfare  reform." 

There  are  two  keys  to  welfare  reform 
in  my  opinion:  health  care  and  what  I 
call  "developmental  education". 

For  health  care,  it  is  pretty  obvious 
to  everyone. 

For  many  Americans  getting  on  wel- 
fare at  least  gets  you  health  care,  Med- 
icaid. One  of  the  best  things  we  can  do 
in  this  Congress  to  break  this  cycle  is 
to  pass  a  health  care  reform  plan  that 
will  provide  every  American  with 
health  care  that  can  never  be  taken 
away. 

But  developmental  education  and 
teaching  people  basic  skills  in  a  serious 
manner  is  less  obvious,  but  it  is  no  less 
important.  Everyone  knows  the  adver- 
tizing slogan  from  T.V.,  "Real  food  is 
for  real  people."  I  would  like  to  see  a 
new  slogan  catch  on:  "Real  skills  for 
real  jobs,"  one  that  will  train  people, 
come  up  with  a  public-private  partner- 
ship. And  it  will  work.  Get  them  off  the 
welfare  role  and  onto  the  payroll,  any 
payroll,  even  if  it  begins  at  the  bottom. 

People  must  be  taught  that  they  can- 
not always  end  up  in  a  high-paying  job 
but  that  they  start  wherever  there 
skills  find  them  and  work  up.  For  me, 
success  is  measured  by  getting  people 
off  the  welfare  and  into  a  job.  That  is 
where  this  developmental  education  is 
needed. 

As  an  educator,  I  have  seen  it  over 
and  over  again.  Training  programs  set 
up  as  long  as  there  is  Federal  money 
coming  in.  As  soon  as  the  Federal 
money  is  over,  then  the  capacity  ends. 
And  there  is  no  capacity  left,  because 
there  is  no  Federal  money. 

I  think  we  should  get  this  behind  us, 
be  sure  that  money  is  invested  in  prov- 
en programs  that  work  and  that 
schools  and  colleges,  particularly  com- 
munity colleges,  I  have  seen  them 
work  very  well  in  training  programs 
with  adults. 

There  is  a  way  that  you  train  adults. 
It  is  called  the  science  of  androgyny 
and  not  the  science  of  pedagogy,  where 
people  are  taught  like  children.  Both 
are  necessary,  but  neither  is  sufficient 
right  now. 

Let  us  develop  those  strong  partner- 
ships. Mr.  Speaker,  with  private  indus- 
try to  train  people  and  teach  them 
skills  and  create  strong  incentives  for 
anyone  to  participate  in  this  program. 

We  are  facing  a  new  day,  Mr.  Speak- 
er, where  we  must  not  continue  to  do 
things  the  old  way.  because  the  old 
way  is  not  working  anymore.  We  must 
have  true  reform  where  people  are 
given  some  meaningful  way  to  enhance 
their  quality  of  life. 
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Mr.  CLYBURN.  Mr.  Speaker.  I  want 
to  thank  the  gentlewoman  from  Flor- 
ida [Mrs.  Meek]  for  that  statement. 

I  now  yield  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut],  who  will  talk  to 
us  a  little  bit  about  the  delivery  of 
services  and  training. 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
thank  our  distinguished  class  president 
for  yielding  to  me. 

I  also  want  to  thank  the  chairpeople 
of  this  task  force,  the  gentlewoman 
from  North  Carolina  [Mrs.  Cl.\yton]. 
the  gentleman  from  Illinois  [Mr. 
Rush],  for  their  work  on  this  project. 
And  particularly  say  how  pleased  I  am 
to  follow  the  distinguished  gentle- 
woman from  Florida  [Mrs.  MEEK]  in 
this  discussion. 

She  may  have  taken  a  little  bit  of  my 
time,  but  it  was  well  worth  it.  I  sub- 
scribe and  associate  myself  with  all  of 
her  remarks,  particularly  her  very  elo- 
quent statement  on  behalf  of  real  re- 
form and  understanding  that  if  we  do 
not  fundamentally  change  the  delivery 
systems  that  deal  with  people  who  find 
themselves  in  the  situation  of  needing 
to  be  on  the  welfare  system,  that  we 
will  never  make  any  real  changes  that 
the  question  is  not.  as  Mrs.  Meek  said, 
just  how  much  money  will  be  spent  but 
how  that  money  will  be  spent  and  what 
kinds  of  programs  we  will  enact. 

My  own  personal  experience  on  this 
issue,  frankly,  is  in  this  area  of  edu- 
cation and  training. 

I  served,  at  the  beginning  of  my  ca- 
reer, as  a  legal  aid  lawyer  representing 
people  who  found  themselves  on  wel- 
fare. Then  I  was  the  associate  director 
of  a  program  called  Cleveland  Works, 
which  is  a  job  training  and  placement 
program  for  welfare  recipients  in  the 
Cleveland  area.  And  then  both  in  serv- 
ice with  the  mayor  of  the  city  of  Cleve- 
land and  in  the  Ohio  State  Senate,  I 
was  part  of  trying  to  deal  with  our  wel- 
fare programs  in  the  State  of  Ohio.  I 
feel  that  I  have  some  firsthand  experi- 
ence with  this  program. 

If  there  is  anything  that  would  sum- 
marize my  feelings  about  it.  it  is  two 
points: 

The  first  is  that  no  one  likes  this  sys- 
tem. No  one  likes  it.  The  notion  that 
people  who  are  on  welfare  like  being  on 
welfare  is.  as  Mrs.  Meek  just  concluded 
by  pointing  out  the  amount  of  money 
involved,  is  ridiculous.  It  is  degrading. 
It  lacks  dignity.  It  is  a  trap.  It  is  a  full- 
time  job  to  go  from  program  to  pro- 
gram to  beg  for  the  crumbs  that  come 
out  of  the  various  agencies.  It  is  not  a 
way  to  raise  children.  It  is  not  a  way  of 
life,  and  no  one  who  is  on  this  system, 
in  my  experience  that  I  have  dealt 
with,  likes  being  on  the  system. 

As  we  all  well  know,  by  simply  talk- 
ing and  campaigning  and  meeting  with 
our  constituents,  we  know  the  tax- 
payers do  not  like  the  system.  They  do 
not  feel  that  their  money  is  being  well 
spent. 

Interestingly,  it  is  not  the  amount  of 
money  that  is  spent  that  is  the  com- 


plaint, but  it  is  that  the  way  we  spend 
the  money  does  not  reflect  the  values 
that  the  taxpayers  want  their  money 
to  be  spent  for. 

They  want  this  money  to  be  spent  so 
that  people  can  become  self-sufficient, 
help  themselves,  not  become  dependent 
and  unable  to  help  themselves. 

The  second  point,  which  everybody 
has  made  here  today,  is  that  the  focus 
of  welfare  reform  is  jobs.  The  only  way 
to  really  have  that  dignity  as  an  indi- 
vidual supporting  yourself  and  your 
family  is  to  have  a  job.  That  is  what  I 
simply  want  to  focus  on  for  my  remain- 
ing moments.  That  is,  that  in  the  de- 
livery system  we  must  place  a  high 
value  on  placement  programs  that  help 
people  get  into  that  private  sector  job. 

It  is  the  fact  that  there  are  jobs  out 
there  that  people  on  welfare  can  qual- 
ify for  today.  When  I  was  the  associate 
director  of  Cleveland  Works,  our  job 
was  to  place  people  who  had  been  on 
welfare  sometimes  for  6.  8,  10  .years 
into  jobs  in  the  private  sector.  We  did 
not  go  out  to  the  companies  in  Cleve- 
land and  say,  "Do  a  good  favor  for 
somebody,  help  a  person  who  has  been 
on  welfare,  give  them  a  job.  make  this 
part  of  your  religious  or  moral  or  so- 
cial commitment." 

We  said.  "Here  is  a  person  who  has 
been  overlooked  by  society,  who  has 
the  qualities  to  become  the  best  em- 
ployee that  there  is.  if  you  will  only 
give  them  an  opportunity." 

We  helped  people  with  interview 
skills,  with  resumes,  with  perhaps 
brushing  up  on  skills  that  they  thought 
they  once  had  had  and  needed  some 
quick  training  and  some  quick  brush- 
up 

We  helped  them  with  transportation 
and  managing  some  problems  that  they 
had  at  home.  Oftentimes  people  have  a 
hard  time  getting  away  from  home  be- 
cause of  child  care  or  because  of  legal 
problems.  Unfortunately,  often  it  is  be- 
cause of  domestic  violence  of  some 
other  issue  that  is  keeping  somebody 
down  at  home. 

We  would  help  them  be  able  to  qual- 
ify for  that  private  sector  job. 

We  must  focus  on  placing  people. 
There  are  people  who  are  ready,  able, 
and  willing  to  work  today.  That  is  the 
first  thing  that  I  think  about  our  deliv- 
ery systems  that  I  want  to  stress  to- 
night on  behalf  of  this  task  force  pack- 
age and  product. 

The  second  is  something  that  I  will 
just  simply  underscore  what  Mrs.  Meek 
said.  That  is,  that  training  programs 
have  got  to  be  real.  They  have  got  to 
be  measurable,  and  they  have  to  be 
held  accountable.  And  they  have  got  to 
compete  with  people  for  their  ability 
to  succeed. 

We  cannot  simply  say  to  the  people 
who  have  been  running  the  welfare  bu- 
reaucracies around  the  country  that 
now  you  can  become  trainers  and  be- 
cause now  you  are  training  the  Federal 
money  will  flow  for  training  as  long  as 


you  can  show  that  you  have  people  sit- 
ting at  a  desk  or  sitting  in  a  classroom 
or,  even  worse,  yet  on  a  piece  of  paper 
are  registered. 

We  have  to  insist  that  these  are  real 
programs,  really  helping  people. 

In  my  own  district,  we  have  three 
community  colleges  that  educate  low- 
income  people  all  the  time.  We  have 
two  2-year  programs  associated  with 
major  4-year  universities.  We  have 
joint  vocational  schools.  We  have  the 
ability  to  provide  education  to  every- 
one who  needs  that  education  and 
training. 

I  frankly  am  desperately  worried 
that  we  are  going  to  send  more  money 
into  existing  training  programs  that 
are  failing  or  showing  only  marginal 
rates  of  increase.  We  will  put  a  lot  of 
money  into  this  program. 
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It  will  not  show  the  success  it  needs 
to  show,  and  the  public  will  come  back 
in  a  few  years  and  say.  "See.  we  told 
you  so  when  you  promised  us  welfare 
reform,  and  we  did  not  get  it."  We  have 
to  be  tough  about  how  this  money  is 
spent  and  put  it  into  real  programs 
that  really  work; 

In  conclusion,  the  example  that  I 
know  best,  as  I  said,  is  a  program 
called  Cleveland  Works  in  Cleveland, 
Ohio.  We  were  a  private,  nonprofit  or- 
ganization. We  had  to  apply  for  funds 
every  year  to  the  State  of  Ohio.  We  had 
a  contract. 

We  said,  "Here  is  how  many  people 
we  are  going  to  put  in  jobs.  Here  is  how 
long  they  are  going  to  stay  in  jobs. 
Here  is  the  kind  of  job  they  are  going 
to  be  in,  a  full-time  job  with  health 
benefits."  We  said,  "Hold  us  to  our 
standards,  and  if  we  do  not  meet  the 
standards,  then  pull  our  contract  and 
give  it  to  somebody  else."  Those  are 
the  kinds  of  tough-minded  programs  we 
need  to  fund  as  we  go  through  this  wel- 
fare reform  program. 

Let  me  compliment  the  leaders  of 
this  task  force,  who  have  done  such  a 
good  job,  and  associate  myself  with  all 
the  remarks  that  have  been  made 
today.  They  have  been  eloquent,  and 
they  have  been  right  on  point. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding  to  me. 

The  SPEAKER.  The  Chair  would  ad- 
vise the  gentleman  from  South  Caro- 
lina that  he  has  approximately  12  min- 
utes remaining. 

Mr.  CLYBURN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Puerto  Rico 
(Mr.  Romero-B.^rcelo).  who  will  speak 
to  us  about  welfare  in  relation  to  the 
territories. 

Mr.  ROMERO-BARCELO.  Mr.  Speak- 
er, I  commend  the  President  for  his 
leadership  in  attempting  to  bring 
about  meaningful  change  to  our  Na- 
tion's welfare  system,  like  he  said:  "to 
end  welfare  as  we  know  it". 

The  freshman  class  has  also  taken 
the  initiative  of  addressing  the  need  for 


welfare  reform,  and  we  did  engage  in  a 
thorough  process  that  culminated  in  a 
document  that  lays  out  the  consensus 
of  this  group. 

Among  the  key  aspects  of  our  rec- 
ommendations is  the  firm  belief  that 
the  reform's  goals  must  aim  at  promot- 
ing self-sufficiency  and  that  the  short- 
term  expenditures  necessary  to  imple- 
ment the  reform  must  not  be  financed 
by  the  poor.  Whatever  amount  we  in- 
vest in  welfare  reform  this  year  will 
render  much  greater  benefits  to  our  so- 
ciety as  a  whole  in  just  a  few  years. 

The  national  consensus  seems  to  in- 
dicate that  the  welfare  system  is  bro- 
ken and  that  it  needs  a  major  overhaul. 
Therefore,  we  must  be  willing  to  come 
up  with  the  necessary  resources  needed 
to  fix  the  problems  and  implement  the 
solutions  that  will  ultimately  reward 
work,  self-sufficiency,  family  unity, 
and  responsibility. 

Nevertheless,  let  us  not  forget  that 
we  will  always  have  a  small  proportion 
of  our  population  that  for  valid  reasons 
will  not  be  able  to  attain  full  self-suffi- 
ciency. Such  individuals  will  need 
some  type  of  assistance  from  the  Gov- 
ernment: for  example,  people  with 
chronic  disabilities,  indigent  senior 
citizens,  and  children  at  risk. 

The  reform  effort  must  envision  a 
comprehensive  welfare  strategy  which 
will  result  in  carefully  designed  pro- 
grams that  will  bring  people  out  of 
poverty.  Thus,  the  President's  plan 
must  consider  the  possibility  of  extend- 
ing welfare  resources  and  responsibil- 
ities to  groups  that  have  been  tradi- 
tionally excluded  or  underserved  by 
welfare  mechanisms. 

A  case  in  point  is  what  is  happening 
in  my  own  district,  Puerto  Rico.  Home 
to  over  3.6  million  American  citizens 
where  a  large  segment  of  the  popu- 
lation has  been  condemned  to  a  perma- 
nent underclass  of  poverty  by  incon- 
sistent and  totally  contradictory  Fed- 
eral policies  toward  the  American  citi- 
zens in  Puerto  Rico. 

This  freshman  class  condemns  the 
geographical  discrimination  toward 
the  American  citizens  living  in  the  ter- 
ritories. In  the  particular  case  of  Puer- 
to Rico,  I  am  appalled  by  the  prelimi- 
nary recommendations  being  consid- 
ered by  the  administration's  task 
force.  These  do  not  address  at  all  the 
causes  and  roots  of  poverty  in  the  ter- 
ritories, nor  in  Puerto  Rico,  the  poor- 
est per-capita  jurisdiction  in  the  entire 
Nation. 

Unfortunately,  the  income  gap  be- 
tween the  mainland  and  Puerto  Rico 
continues  to  widen  with  the  passing  of 
the  years  and  the  island's  per  capita  in- 
come is  three  times  below  the  national 
average.  The  widening  of  this  gap  is 
the  direct  result  of  the  caps,  which  se- 
verely limit  welfare  programs  as  they 
apply  to  the  territories.  To  address 
these  injustices,  the  Nation  has  to  sus- 
tain a  policy  of  maintaining  the  poor 
in    the    territories,   poorer   than    their 


counterparts  in  the  50  States.  How  can 
anyone  rationalize  this  policy? 

The  goals  and  benefits  that  welfare 
reform  will  render  are  not  in  the  hori- 
zon for  the  territories  and  for  Puerto 
Rico  and  the  other  territories.  Can  this 
situation  be  tolerated? 

To  give  you  an  idea  on  how  inconsist- 
ent the  Federal  policies  toward  Puerto 
Rico  are.  consider  the  following:  Elder- 
ly poor  and'or  disabled  citizens  are  not 
eligible  for  Supplemental  Security  In- 
come assistance.  A  family  of  three  eli- 
gible for  AFDC  payments  [Aid  to  Fami- 
lies with  Dependent  Children]  receive 
only  a  monthly  average  payment  of 
$48.  This  same  family  living  in  the 
mainland  would  receive  approximately 
$450  per  month. 

To  complicate  matters  further,  this 
same  family  not  only  lacks  adequate 
resources  to  stay  afloat,  but  in  fact 
faces  a  catch-22  situation  since  the 
breadwinner  in  such  family  in  Puerto 
Rico  cannot  take  advantage  of  the 
earned  income  tax  credit — a  program 
specifically  designed  to  provide  incen- 
tives for  the  working  poor — this  pro- 
gram is  inapplicable  in  Puerto  Rico. 

The  earned  income  tax  credit  is  a 
critical  component  of  the  welfare  re- 
form efforts  and  we  thank  the  Presi- 
dent and  many  Members  of  this  House 
for  having  expanded  this  program  in  a 
significant  way  last  year. 

However,  instead  of  addressing  the 
critical  needs  of  thousands  of  citizens 
in  my  district,  Congress  and  the  Fed- 
eral Government  have  opted  for  giving 
to  wealthy  corporations  in  Puerto  Rico 
extremely  generous  tax  breaks, 
amounting  to  billions  of  dollars  each 
year,  yes  billions — and  crumbs  to  the 
poor  U.S.  citizens  in  Puerto  Rico. 

As  a  colonial  delegate  without  the 
power  to  vote  in  this  House.  I  can  only 
bring  to  your  attention  the  need  for 
meaningful  changes  long  overdue  for 
your  fellow  citizens  in  Puerto  Rico.  I 
cannot  vote,  you  can  and  the  power  to 
change  things  rests  with  you  and  with 
our  President. 

The  poor  do  not  pay  taxes  and  they 
should  not  be  condemned  to  be  a  per- 
manent underclass.  We  must  aggres- 
sively promote  policies  that  break  the 
poverty  cycle.  There  are  over  140,000 
children  living  in  poverty  in  Puerto 
Rico. 

The  poor  in  Puerto  Rico  do  not  have 
adequate  health  care,  a  basic  necessity, 
the  Medicaid  Program  is  inapplicable 
in  Puerto  Rico.  Further,  those  in  need 
of  nutritional  assistance  obtain  limited 
help  since  the  Food  Stamp  Program  is 
also  capped.  Even  poor  children  are 
shortchanged  in  their  educational  op- 
portunities since  Federal  assistance 
under  the  Chapter  1  Program,  which  is 
designed  to  assist  poor  school  children, 
is  also  capped  at  about  60  percent  of 
what  Puerto  Rico  would  receive  if 
treated  as  a  State. 

Object  poverty  demoralizes  not  only 
the  ones  who  suffer  from  it.  but  also 


demoralizes  the  society  that  tolerates 
it. 

I  call  on  this  Congress  and  on  this  ad- 
ministration to  seriously  consider  the 
repercussions  of  tolerating  discrimina- 
tion against  the  most  needy  U.S.  citi- 
zens. Geographic  location  should  not  be 
a  barrier  to  better  opportunities.  Let 
us  provide  the  appropriate  tools  and 
people  will  help  themselves. 

I  thank  the  leadership  of  this  fresh- 
man class,  our  president,  Jim  Clyburn, 
and  also  E\\\  Ci..\YTON  and  Bobby 
Rush,  for  coordinating  a  careful  analy- 
sis of  the  welfare  issue  and  for  seeking 
a  consensus  on  solutions  that  will  ben- 
efit all  of  our  people. 

Mr.  CLYBURN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi  [Mr. 
Thompson],  a  member  of  the  Commit- 
tee on  Agriculture,  the  Committee  on 
Merchant  Marine  and  Fisheries,  and 
the  Committee  on  Small  Business. 

Mr.  THOMPSON.  Mr.  Speaker,  as  a 
member  of  the  Freshman  Class  Welfare 
Reform  Task  Force,  and  as  the  Rep- 
resentative of  a  district  in  which  40 
percent  of  the  constituents  receive  Aid 
to  Families  With  Dependent  Children 
[AFDC]  and  34  percent  receive  food 
stamps.  I  feel  compelled  to  discuss  the 
importance  of  developing  a  welfare  re- 
form concept  that  removes  individuals 
out  of  poverty.  In  March  1993,  the  Mis- 
sissippi State  Legislature  passed  a  sig- 
nificant piece  of  legislation  designed  to 
improve  the  current  welfare  system  in 
Mississippi. 

This  legislation  entitled  "Mis- 
sissippi's New  Direction  Demonstration 
Project"  is  designed  to  guide  recipients 
toward  self-sufficiency.  This  package 
of  programs  is  devised  to  reduce  the  de- 
pendency of  welfare  support  through 
the  following  components:  the  state- 
wide features,  the  work  encouragement 
demonstration,  and  the  work  first  dem- 
onstration. 

The  statewide  features  component  fo- 
cuses on  strengthening  family  respon- 
sibilities and  on  improving  the  prepa- 
ration of  all  welfare  recipients  for 
long-term  employment.  This  compo- 
nent is  an  additional  feature  that  will 
be  included  in  all  welfare  type  pro- 
grams implemented  in  the  State  of 
Mississippi.  Some  specific  areas  that 
will  be  affected  will  include  extending 
help  to  minor  parents;  extending  eligi- 
bility to  two-parent  families;  develop- 
ing efficiencies  in  paternity  establish- 
ments; establishing  family  resource 
centers;  requiring  mandatory  immuni- 
zation for  children;  promoting  the  use 
of  the  earned  income  tax  credit,  as  well 
as  targeted  jobs  tax  credit  for  employ- 
ers; and  expanding  the  use  of  the 
State's  literacy  training  programs. 

The  Work  Encouragement  Dem- 
onstration Program  is  a  two-county.  3- 
year  program— Washington  and  Jones. 
The  program  will  evaluate  the  impact 
of  the  removal  of  the  income  disregard 
requirement  on  welfare  dependency. 
Moreover,  it  will  allow  welfare  recipi- 
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ents  to  receive  their  normal  benefits 
regardless  of  income.  Other  character- 
istics include  requiring  participation 
by  noncustodial,  nonworking  parents; 
and  the  provision  of  a  25-hour  volun- 
teer work  component  with  a  paid  sti- 
pend of  $50. 

The  Work  First  Demonstration  Pro- 
gram is  a  six-county— Leflore,  Hinds, 
Madison.  Lee,  Harrison,  and 
Oktibbeha— demonstration  project  de- 
signed to  transition  public  assistance 
recipients  to  regular  employment. 
Three  of  these  counties  are  m  the  Sec- 
ond Congressional  District.  Work  First 
will  provide  to  AFDC  and  Food  Stamp 
recipients  jobs  with  private  and  public 
sector  employers  in  exchange  for  their 
food  stamp  and  AFDC  allocations. 

The  Work  First  Demonstration  Pro- 
gram is  being  marketed  as  a  business 
expansion  concept.  The  employment 
positions  made  available  to  partici- 
pants will  be  newly  created  ones  and 
all  employment  transactions  will  be 
conducted  through  the  local  employ- 
ment office.  Most  of  the  initial  job  cre- 
ation will  be  in  the  public  sector;  that 
is,  school  districts,  hospitals,  munici- 
pal and  county  government.  However, 
the  State  is  receiving  numerous  re- 
quests from  private  sector  employers 
regarding  their  expansion  needs.  The 
only  way  that  this  concept  is  going  to 
be  effective  is  through  business  expan- 
sion. This  concept  is  being  marketed  to 
the  private  sector  as  a  training  compo- 
nent for  future  expansion. 

In  order  to  accomplish  this  form  of 
welfare  enhancement,  over  15  different 
waivers  are  required  from  the  U.S.  De- 
partments of  Health  and  Human  Serv- 
ices and  Agriculture.  Without  the  re- 
moval of  these  barriers,  this  concept 
cannot  be  realized.  Waivers  will  allow 
the  creation  of  accounts  on  behalf  of 
participants;  eliminate  the  require- 
ment that  the  principal  wage  earner 
have  a  recent  connection  in  the  labor 
force;  enhance  paternity  establish- 
ments, enhance  fraud  control  efforts; 
and  provide  flexibility  on  mandatory 
immunization. 

The  demonstration  projects  described 
represent  a  basis  for  instituting  re- 
forms. However,  they  in  no  way  can  be 
perceived  as  a  cure-all  for  the  many 
poverty  related  ills  besetting  the 
State.  I  still  have  concerns  about  what 
will  happen  after  the  3-year  demonstra- 
tion projects  are  over.  I  worry  that 
families  will  remain  in  poverty  after 
all  the  experiments  have  been  initiated 
and  evaluated.  But  more  importantly,  I 
worry  that  children  will  never  develop 
the  self-esteem  and  skill  levels  needed 
to  stop  the  cycle  of  poverty. 

These  concerns  are  warranted,  I  feel, 
when  one  considers  the  fact  that  Mis- 
sissippi enjoyed  its  best  budget  year  in 
history.  As  a  result  of  the  establish- 
ment of  casino  gaming,  the  State  real- 
ized an  additional  $300  million  plus  in 
its  budget  coffer.  Yet,  not  $1  was  dele- 
gated this  legislative  session  to  address 
the  AFDC  standard  of  need. 


Given  the  cost  of  living  in  Mis- 
sissippi, it  is  doubtful  whether  $4.25  an 
hour  will  provide  the  type  of  economic 
assistance  necessary  to  remove  many 
families  out  of  poverty. 

I  recognize  that  in  order  to  remove 
people  out  of  poverty,  we  must  be  flexi- 
ble based  on  the  unique  characteristics 
of  each  State.  However,  welfare  reform 
should  not  become  a  dog  and  pony 
show  with  graphs  and  charts  showing 
the  number  of  people  that  have  been 
removed  from  AFDC  rolls,  but  one  that 
shows  the  number  of  individuals  that 
have  been  removed  from  poverty.  Re- 
moving individuals  out  of  poverty  must 
become  the  only  goal  of  welfare  re- 
form. This  goal  can  be  realized  only  if 
the  Congress,  the  administration,  and 
the  American  public  join  forces  and  de- 
mand it.  Self-serving  political  interests 
and  hidden  agendas  have  no  room  in 
this  ongoing  debate. 

Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  Mis- 
sissippi. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Georgia  [Ms.  McKinney], 
a  member  of  the  Committee  on  Agri- 
culture and  the  Committee  on  Foreign 
Affairs. 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
today  to  address  the  issue  of  welfare 
reform  and  why  any  reform  attempted 
by  this  august  body  must  be  a  com- 
prehensive plan  to  systematically  dis- 
mantle the  system  of  ambiguous  and 
conflicting  Federal  regulations  that 
are  "disincentives"  to  work. 

Welfare  reform,  health  care  reform 
and  the  affordable  housing  crisis  are 
inextricably  linked.  We  cannot  "reform 
welfare"  without  addressing  the  key  is- 
sues of  health  care  reform,  child  sup- 
port reform,  affordable  daycare  serv- 
ices, housing  regulation  reform  as  well 
as  revamping  the  AFDC  and  Food 
Stamp  Programs.  Welfare  reform  must 
be  an  incentive  to  work.  Comprehen- 
sive welfare  reform  must  be  a  road  map 
out  of  poverty.  We  must  help  to  "make 
work  pay"  by  removing  the  "disincen- 
tives" to  work.  Welfare  reform  should 
include  as  key  components  the  follow- 
ing items: 

First,  job  training  and  placement: 
Job  training  must  be  provided  for  up  to 
2  years  for  all  "able  bodied  individ- 
uals." Followup  services  need  to  be 
provided  to  help  obtain  appropriate  job 
placement  after  the  education  and 
training  period  is  completed.  We  can- 
not say  "two  years  and  you  are  out." 
We  must  provide  welfare  recipients  ap- 
propriate job  training  for  today's  work 
place. 

Second,  affordable  day  care:  Working 
parents  must  be  provided  affordable 
child  care  and  dependent  care  services 
while  working  or  receiving  education 
and  training.  Please  not,  Mr.  Speaker, 
that  I  included  "dependent  care"  serv- 
ices. We  are  fastly  becoming  a  nation 
of  middle-aged  persons  with  elderly 
parents.    Parents    who    are    dependent 
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upon  their  grown  children  for  their 
well-being.  We  must  not  forget  our  sen- 
ior citizens  when  we  discuss  welfare  re- 
form. 

Third,  expanded  EITC:  Through  the 
expanded  earned  income  tax  credit 
[EITC],  as  passed  in  the  first  session  of 
the  103d  Congress,  many  hard  working 
Americans  will  receive  a  tax  refund 
each  year.  Now  working  parents  can  re- 
ceive the  EITC  through  "advanced  pay- 
ments." Instead  of  waiting  for  a  tax  re- 
fund, the  EITC  is  received  in  their 
weekly  paychecks — working  parents 
will  have  more  take-home  pay. 

Fourth,  improved  child  support  en- 
forcement: "Absent  parents"  could  be 
subject  to  having  their  wages  "garnish- 
eed"  through  a  national  system  of 
child  support  recovery.  Why  not  have 
the  Internal  Revenue  Service  assist 
States  in  collecting  past  due  child  sup- 
port across  States  lines?  The  103d  Con- 
gress must  give  single  parents  the  tools 
to  help  legally  collect  child  support. 
Many  children  living  at  or  below  the 
poverty  level  would  benefit  imme- 
diately from  a  "national  collection 
system". 

Fifth,  health  care  reform:  Guaran- 
teed health  care  for  every  American 
will  help  to  make  the  transition  into 
the  workplace  affordable.  Many  people 
on  welfare  have  to  make  a  choice  of 
adequate  health  care  for  their  children 
or  a  job.  By  providing  universal  health 
care  for  all  Americans,  many  parents 
will  not  have  to  choose  between  a  job 
or  health  care  coverage.  Who  is  to  say 
that  a  mother  with  a  very  sick  child 
has  not  made  a  responsible  choice  by 
choosing  Medicaid,  for  medical  cov- 
erage, over  employment?  It  seems  like 
a  responsible  choice  to  me. 

Sixth,  regulations  reform:  Congress 
must  mandate  universal  qualifications 
to  receive  benefits.  With  universal  reg- 
ulations welfare  recipients  and  local 
agencies  will  no  longer  have  to  deal 
with  regulations  that  are  "disincen- 
tives" to  work.  Streamlined  regula- 
tions will  allow  a  16-year-old  child  to 
obtain  part-time  work  without  this  in- 
come adversely  affecting  the  parent's 
rent  subsidies,  AFDC  benefits,  food 
stamps  or  health  care  benefits.  In  the 
present  scheme  of  things,  a  16-year-old 
working  part-time  to  meet  the  ex- 
penses of  going  to  school  actually 
hurts  a  family  living  in  public  housing 
by  having  their  income  included  in  cal- 
culating the  rent  of  this  family.  This 
disincentive  acts  to  keep  the  family  in 
poverty— this  disincentive  must  be  re- 
moved. 

Seventh,  prevention:  Any  component 
of  welfare  reform  must  look  at  ways  to 
help  alleviate  "teen  pregnancy."  We 
must  help  prevent  the  welfare  mothers 
of  tomorrow,  today.  This  Congress 
must  revisit  the  issue  of  Federal  fund- 
ing for  abortions  for  poor  women.  We 
must  consider  funding  pregnancy  pre- 
vention and  education  programs  for 
our  teens  at  risk. 
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Eighth,  State  and  local  control:  Con- 
gress must  advocate  and  legislate 
"local  management  control"  for  indi- 
vidual States.  What  may  work  in  inner 
city  New  York,  may  not  be  the  answer 
for  rural  Georgia.  The  individual 
States  must  be  given,  by  way  of  legis- 
lative authority,  the  right  to  have 
more  local  control  and  flexibility  to 
manage  their  welfare  programs.  This 
concept  of  "State-based  control"  will 
allow  each  State  to  address  problems 
unique  to  its  welfare  program. 

We  must  closely  examine  all  Federal 
rules  and  regulations  that  are  barriers 
for  an  individual  to  become  self-suffi- 
cient. We  must  lend  the  poor  of  our  Na- 
tion a  helping  hand  by  providing  job 
training,  affordable  daycare  services, 
and  healthcare.  President  Clinton  has 
said  that  the  goal  of  welfare  reform  is 
to  make  welfare  a  "transitional  pro- 
gram," not  a  program  of  dependency. 
Mr.  Speaker,  this  is  a  very  noble  goal. 
However,  the  103d  Congress  must  guar- 
antee the  poor  a  comprehensive  pro- 
gram for  "self-help"  by  enacting  legis- 
lation that  rewards  work  rather  than 
punishing  an  individual  for  wanting  to 
work. 

D  1910 

Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Georgia. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Utah.  Ms.  Karen  Shep- 
herd, who  will  talk  about  welfare's  im- 
pact on  children. 

Ms.  SHEPHERD.  Mr.  Speaker.  I 
thank  the  gentleman  from  South  Caro- 
lina for  allowing  me  to  be  part  of  this 
event  where  we  examine  all  the  dif- 
ferent parts  of  the  welfare  system  and 
the  reform  that  is  going  on,  because 
literally  almost  nothing  could  be  more 
important  to  the  future  of  this  coun- 
try. 

Mr.  Speaker,  as  the  Congress  begins 
to  consider  reforming  our  admittedly 
broken  welfare  system,  I  want  to  call 
attention  to  the  deteriorating  situa- 
tion facing  many  of  our  Nation's  in- 
fants and  toddlers.  As  we  develop  a  new 
public  assistance  system  replete  with 
incentives  and  penalties  aimed  at  mov- 
ing people  off  public  assistance  and 
into  the  private  sector  workforce,  let 
us  remember  that  9.6  million  AFDC  re- 
cipients, a  full  two-thirds  of  the  entire 
caseload,  are  children.  Let  us  also  bear 
in  mind  every  child's  need  for  a  loving, 
nurturing  and  stable  family  environ- 
ment and  resulting  lifetime  of  benefits. 

Recently,  the  Carnegie  Corporation 
issued  a  comprehensive  report  chron- 
icling the  bleak  circumstances  faced  by 
many  children  under  3  years  of  age. 
The  statistics,  and  there  is  the  face  of 
a  young  girl  or  boy  behind  every  one, 
are  appalling  for  a  country  possessing 
such  abundance.  A  staggering  1  in 
every  4  children  now  lives  in  poverty, 
28  percent  of  births  are  to  unmarried 
mothers  and  as  many  as  60  percent  of 
all  two-year-olds  do  not  receive  all  nec- 


essary immunizations  to  prevent  child- 
hood disease. 

Much  of  this  neglect  occurs  during 
the  crucial  formative  years  of  develop- 
ment, at  which  time  a  child's  lifelong 
perceptions  and  intellectual  abilities 
•are  formed.  Without  a  foundation  of 
stable  emotional  and  financial  support 
many  cannot  progress  along  the  al- 
ready difficult  road  to  responsible 
adulthood.  Consequently,  our  edu- 
cation system  will  fail,  our  crime  rates 
will  rise  and  our  welfare  rolls  will  con- 
tinue to  swell.  In  the  end.  our  society 
will  be  forced  to  pay  the  immeasurable 
economic  and  social  costs. 

Although  we  are  rich  in  data,  to  date, 
we  have  been  poor  in  solutions.  This 
welfare  reform  effort  presents  us  with  a 
precious  opportunity  to  reverse  this 
course.  Our  society  starting  with  our 
Government  must  aggressively  pro- 
mote individual  and  social  responsibil- 
ity for  having  children  and  discourage 
teenage  births.  Having  a  child  should 
not  be  perceived  as  a  status  symbol  nor 
as  an  unintended  consequence  requir- 
ing minimal  care.  We  need  a  national 
commitment  to  community  prenatal 
care  programs  which  lead  to  the  birth 
of  healthy  babies.  We  need  to  ensure 
that  every  child  is  properly  immunized 
against  the  growing  problem  of  child- 
hood diseases.  We  need  a  national,  af- 
fordable child  care  system  which  en- 
sures quality  and  choice  while  at  the 
same  time  supporting  women  who  must 
work. 

Perhaps  most  importantly,  we  must 
begin  to  focus  on  paternal  responsibil- 
ity. Parenthood  is  a  two-way  street.  If 
two  people  bring  a  child  into  this  world 
then  two  people  should  be  required  to 
take  care  of  that  child.  State  lines  or 
procedural  red  tape  should  not  enable 
mothers  and  fathers  to  escape  their 
rightful  responsibilities  while  their 
children  suffer. 

A  government  or  a  private  sector 
program  cannot  take  the  place  of  a 
family  in  a  child's  life.  Nevertheless, 
while  government  policies  should  hold 
individuals  accountable,  they  should 
also  help  in  making  today's  children 
tomorrow's  emotionally  and  physically 
healthy  adults  and  citizens.  In  our  rush 
to  move  welfare  recipients  from  public 
assistance  to  work  we  must  not  make 
the  mistake  of  rushing  by  the  neediest 
and  the  largest  group  of  all  welfare  re- 
cipients; our  children. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  The  time  of  the  gentleman 
from  South  Carolina  [Mr.  Clyburn]  has 
expired. 

PARLIAMENTARY  INQUIRY 

Mr.  CLYBURN.  Mr.  Speaker,  we  have 
got  one  additional  speaker  who  needs  3 
minutes.  May  I  prevail  upon  the  other 
side  to  let  us  have  about  5  minutes  so 
we  can  get  one  speaker  and  a  wrap-up? 

The  SPEAKER  pro  tempore.  It  is  the 
Chair's  understanding  after  consulta- 
tion with  the  minority  that  there  will 
be  no  objection. 


Mr.  CLYBURN.  Mr.  Speaker.  I  thank 
the  gentleman  from  the  minority  side 
for  allowing  us  this  additional  time  to 
proceed. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Becerra],  who 
serves  on  the  Education  and  Labor 
Committee  who  will  speak  to  us  on 
welfare  reform  in  relation  to  immi- 
grants. 

The  SPEAKER  pro  tempore.  The 
Chair  must  announce  that  under  a  pre- 
vious ruling  of  the  Speaker  that  the 
Chair  can  no  longer  allow  the  gen- 
tleman from  South  Carolina  to  pro- 
ceed. His  time  has  expired. 

The  gentleman  from  California  [Mr. 
Becerra],  however,  can  seek  his  own 
time  by  unanimous  consent,  but  the 
time  of  the  gentleman  from  South 
Carolina  [Mr.  Clyburn]  has  expired  and 
the  Chair  has  no  discretion  in  permit- 
ting him  to  go  further. 


WELFARE  REFORM  IN  RELATION 
TO  IMMIGRANTS 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  3 
minutes.) 

Mr.  BECERRA.  Mr.  Speaker.  I  wish 
to  add  my  congratulations  and  ap- 
plause to  the  gentleman  from  South 
Carolina  [Mr.  CLYBURN]  and  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton],  for  their  efforts  to  have  this 
special  order  on  the  issue  of  welfare  re- 
form. 

Mr.  Speaker,  I  think  it  is  tremen- 
dously important  that  we  have  a 
chance  to  discuss  the  issue  since  we 
will  hopefully  within  the  year  be  able 
to  discuss  meaningful  reform.  And  I 
want  to  emphasize  meaningful  reform, 
because  it  is  time  for  us  to  talk  about 
meaningful  reform  and  not  political  re- 
form when  it  comes  to  welfare. 

Mr.  Speaker,  clearly  it  is  time  to 
change  our  welfare  system,  clearly  the 
things  that  have  been  discussed  this 
evening  are  important  to  all  of  us. 
making  sure  people  are  actually  get- 
ting jobs  and  not  staying  on  welfare, 
making  sure  children  have  a  chance  to 
be  educated,  all  those  things  are  very 
important  to  us,  but  I  also  believe  we 
have  to  make  mention  of  a  number  of 
issues  that  are  becoming  very  con- 
troversial and  very  concerning  to  a 
number  of  us. 

Let  me  address,  then,  the  issue  of 
using  immigrants  to  pay  for  the  cost  of 
welfare  reform.  There  are  several  pro- 
posals right  now  that  would  use  immi- 
grants, legal  immigrants,  people  who 
have  every  right  to  be  in  this  country 
and  soon  will  have  a  chance  to  become 
U.S.  citizens,  using  them  to  pay  for  re- 
form of  the  welfare  system.  We  are 
talking  about  cutting  back  on  benefits 
that  immigrants  receive,  that  they 
have  paid  for,  because  they  have  paid 
every  single  tax  that  an  American  citi- 
zen pays,  they  have  provided  every  sin- 
gle type  of  duty  and  responsibility  that 
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a  citizen  has,  including  serving  in  the 
military,  if  necessary,  so  these  are  in- 
dividuals who  in  every  respect  are  the 
same  as  citizens,  except,  of  course, 
they  cannot  vote  and  in  some  cases 
cannot  serve  in  certain  government  po- 
sitions. But  otherwise  they  pay  the 
same  tax,  they  do  the  same  type  of 
work,  they  have  the  same  type  of  re- 
sponsibility that  a  citizen  would  have. 
Cutting  benefits  to  immigrants  and  at 
this  stage,  there  is  talk  of  cutting  ben- 
efits to  legal  immigrants  who  are  aged, 
blind  or  disabled,  which  makes  no 
sense.  It  seems  to  me  it  is  time  to  con- 
sider a  different  means  of  trying  to  fi- 
nance welfare  reform  if  we  truly  wish 
to  have  meaningful  welfare  reform. 

Mr.  Speaker,  there  are  studies  that 
show  that  immigrants  of  all  sorts  and 
all  kinds  and  of  all  nationalities  pro- 
vide a  great  deal  of  money  to  our  treas- 
ury. We  have  a  report  from  the  Busi- 
ness Week  magazine  from  1992  which 
said  that  immigrants  collectively  earn 
$240  billion  a  year,  and  they  also  pay 
about  $90  billion  a  year  in  taxes.  Yet 
we  are  talking  now  of  depriving  them 
of  welfare  or  perhaps  other  types  of 
public  assistance  which  they  have  paid 
for  through  their  taxes.  It  seems  un- 
fair. 

More  than  that,  if  on  the  Federal 
level  we  deny  them  these  benefits, 
what  we  would  end  up  doing  is  cost 
shifting  all  of  this  particular  cost  to 
the  States,  which  is  something  the 
Federal  Government  has  done  too  often 
in  the  past  and  should  not  be  done 
again.  We  should  not  cause  State  and 
local  governments  to  pay  the  cost  of 
something  the  Federal  Government  is 
receiving  tax  benefits  for.  We  should 
not  do  that,  we  should  not  let  anyone 
do  that. 

Mr.  Speaker,  we  must  have  meaning- 
ful welfare  reform  that  is  not  done  on 
the  backs  of  people,  including  immi- 
grants. 

I  would  hope  that  what  we  find  is  for 
people  who  can  serve  in  the  army,  who 
pay  every  single  tax  and  who  have 
every  single  responsibility,  we  will 
make  an  opportunity  to  have  meaning- 
ful welfare  reform. 


D  1920 

INTRODUCATION  OF  DIABETES 
HEALTH  CARE  REFORM 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Under  a  previous  order  of  the 
House  and  without  objection,  the  gen- 
tlewoman from  Oregon  [Ms.  FURSE]  is 
recognized  for  5  minutes. 

Ms.  FURSE.  Mr.  Speaker,  I  rise 
today  to  bring  attention  to  a  resolu- 
tion I  have  introduced.  House  Concur- 
rent Resolution  223.  It  addresses  a  seri- 
ous health  care  problem  which  affects 
millions  of  Americans,  and  that  prob- 
lem is  diabetes. 

It  is  a  debilitating  disease.  It  affects 
more  than  14  million  citizens  in  our 


Nation.  I  would  recommend  that  every 
Member  of  this  House  get  a  copy  of  a 
new  publication  called  "Reducing  the 
Burden  of  Diabetes"  which  the  Amer- 
ican Diabetes  Association  has  pro- 
duced. It  outlines  the  scope  of  the  dis- 
ease in  every  State  in  our  Nation,  and 
the  numbers  are  truly  staggering. 

Diabetes  is  the  fourth  leading  cause 
of  death  by  disease  in  the  United 
States,  taking  the  lives  of  more  than 
160.000  people  annually,  and  it  should 
be  noted  it  affects  in  greater  numbers 
the  elderly,  native  American.  Hispanic, 
and  African-American  communities.  In 
sum,  it  costs  nearly  $92  billion  annu- 
ally to  fight  this  disease.  One  way  the 
impact  of  diabetes-related  complica- 
tions can  be  diminished  is  through  the 
stabilization  of  blood  glucose  levels. 
and  in  order  to  accomplish  this  sta- 
bilization and  prevent  complications, 
people  with  insulin-treated  diabetes  re- 
quire four  or  more  injections  of  insulin 
every  day  as  well  as  frequent  testing  of 
blood-sugar  levels. 

In  order  to  assure  that  the  10  percent 
of  people  with  insulin-treated  diabe- 
tes— approximately  1.5  million  Ameri- 
cans— have  access  to  syringes  to  avoid 
the  disease's  debilitating  complica- 
tions, and  to  save  our  health  care  sys- 
tem billions  of  dollars,  I  have  intro- 
duced House  Concurrent  Resolution 
223.  This  resolution  expresses  the  sense 
of  Congress  that  any  health  care  re- 
form legislation  that  is  enacted  should 
provide  for  the  coverage  of  syringes  for 
individuals  who  have  been  diagnosed 
with  diabetes  and  who  require  the  ad- 
ministration of  insulin.  It  is  critical 
that  syringes  are  covered  in  any  health 
care  reform  legislation  to  ensure  that 
people  with  diabetes  have  access  to  the 
medical  equipment  that  not  only  en- 
sures their  survival  but  prevents  future 
complications. 

Health  care  reform  must  not  in  any 
way  take  away  this  critical  tool  for 
self-management  of  diabetes.  Let  us 
make  sure  that  when  we  pass  health 
care  reform  it  meets  the  unique  needs 
of  those  millions  of  Americans  who  suf- 
fer from  diabetes. 

I  urge  you  to  join  me  and  cosponsor 
the  diabetes  health  care  reform  resolu- 
tion. House  Concurrent  Resolution  223. 


THE  DEATH  PENALTY  QUOTA 
SYSTEM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

The  Chair  would  also  thank  the  gen- 
tleman for  accommodating  some  spe- 
cial problems  some  of  the  other  Mem- 
bers had  earlier  today. 

Mr.  GINGRICH.  I  thank  my  friend, 
the  gentleman  from  my  neighboring 
district  in  Georgia.  I  appreciate  the  op- 
portunity. I  was  glad  to  exhibit  a  spirit 
of  comity. 


Mr.  Speaker,  I  was  going  to  talk  to- 
night about  the  death  penalty  quota 
system  which  we  had  a  vote  on  today, 
and  which  I  hope  a  number  of  my 
Democratic  colleagues  are  going  to 
vote  with  us  tomorrow  in  a  bipartisan 
basis  to  take  out  of  the  crime  bill. 

I  really  want  to  be  able  to  vote  for 
the  crime  bill  on  final  passage.  I  think 
it  is  a  very  important  bill.  I  think  it  is 
a  bill  that  we  should  try  to  pass. 

But  I  am  very  concerned,  because 
today  in  a  very  unusual  situation,  we 
had  a  McCollum  of  Florida  amendment 
to  take  out  the  chapter,  and  I  believe  it 
is  177.  which  is  essentially  a  quota  sys- 
tem for  the  death  penalty,  which  lost  '■ 
by  212  to  212.  Among  the  Members,  it 
was  a  tie,  and  since  when  you  offer  an 
amendment,  it  fails  on  a  tie.  and  it  is 
very  interesting.  Because  it  looked  like 
it  was  a  bigger  defeat.  It  looked  like  it 
was  217  to  212.  That  is  because  the  dele- 
gates were  allowed  to  vote,  even 
though  they  are  not  Representatives. 
And  so  on  a  actual  vote  of  the  Rep- 
resentatives it  was  212  to  212. 

Now,  we  have  analyzed.  There  were 
seven  absentees.  Those  7  absentees 
would  have  voted  5  to  2  in  favor  of  the 
McCollum  amendment,  so  we  will  to- 
morrow offer  a  motion  to  recommit 
which  will  include  only  the  identical 
language  that  was  in  the  McCollum 
amendment  today. 

So  the  Members,  our  hope  is  that  the 
212  Members  who  were  there  today, 
who  voted  yes,  will  continue  to  do  to- 
morrow what  they  did  today,  and  that 
we  will  have  the  additional  5  votes  who 
were  absent  today  but  will  be  here  to- 
morrow. 

In  addition,  we  hope  to  convince  a 
few  more  of  our  friends  to  join  us.  be- 
cause this  is  a  very,  very  important 
amendment.  We  have  to  recognize  that 
setting  up  quotas  for  the  death  penalty 
basically  kills  the  death  penalty  as  an 
effective  tool  in  most  parts  of  the 
country. 

Let  me  read  some  of  the  language 
from  chapter  177,  which  the  McCollum 
amendment  uses.  Now,  on  the  surface 
it  sounds  very  reasonable.  It  says, 
"Prohibition  against  the  execution  of  a 
sentence  of  death  imposed  on  the  basis 
of  race."  Of  course,  I  agree  with  that. 
We  do  not  want  anyone  sentenced  to 
death  because  of  their  race. 

But  then  you  come  down  here  and 
found  out  what  they  meant  by  race: 
"An  inference  that  race  was  the  basis 
of  a  death  sentence  is  established  if 
valid  evidence  is  presented  demonstrat- 
ing that  at  the  time  the  death  sentence 
was  imposed  race  was  a  statistically 
significant  factor  in  decisions  to  seek 
or  to  impose  the  sentence  of  death  in 
the  jurisdiction  in  question." 

In  other  words,  if  you  do  a  statistical 
analysis  and  you  find  in  a  particular 
constituency  or  a  particular  area  any 
kind  of  imbalance  in  who  has  been  sen- 
tenced to  death,  you  can  at  that  point 
raise  the  issue  automatically  and  ap- 
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peal  the  death  penalty,  and  the  burden 
of  proof  under  this  chapter,  the  burden 
of  proof  is  on  the  Government.  So  what 
happens  is  after  all  of  the  effort  in  the 
Senate  and  the  House  to  expand  the 
death  penalty,  this  particular  chapter 
actually  narrows  and  makes  virtually 
impossible  the  death  penalty. 

I  am  not  a  attorney.  So  I  went  to  sev- 
eral attorneys  today  and  asked  them. 
"Explain  to  me  what  this  means,"  and 
they  said  that  this  means  that  if  some- 
body commits  a  really  vicious  crime 
and  we  know  that  person  committed 
the  vicious  crime  and  the  judge  and 
jury  have  found  them  guilty  and  they 
are  sentenced  to  death,  that  the  very 
first  thing  their  defense  lawyer  can  do 
is  look  at  the  statistical  evidence  of 
the  area  and  automatically  have  a  pre- 
sumption that  they  should  not  get  the 
death  penalty  if  the  statistics  are  out 
of  whack. 

But  notice  this  has  nothing  to  do 
with  whether  or  not  that  particular 
person  was  guilty.  This  has  nothing  to 
do  with  whether  or  not  that  particular 
crime  was  horrible  and  vicious  and  bru- 
tal. This  has  nothing  to  do  with  wheth- 
er or  not  that  sentence  was  just.  What 
this  has  to  do  with  is  a  brand-new  con- 
cept of  statistical  guilt  and  statistical 
innocence. 

We  are  a  multiracial  country.  We 
have  many  marriages  in  America  be- 
tween blacks  and  whites,  between  His- 
panics  and  Asians,  between  Asians  and 
whites,  between  Asians  and  blacks,  be- 
tween native  Americans  and  all  those 
groups. 

Let's  assume  you  have  two  jurisdic- 
tions. In  one  jurisdiction  every  time  a 
person  shows  up  who  is  half-black  and 
half  native  American,  they  count  them 
as  native  American;  and  in  every  other 
district,  every  time  somebody  shows  up 
and  they  are  half-black  and  half-native 
American,  it  counts  them  as  blacks. 
They  are  going  to  statistically  have 
radically  different  results  even  though 
the  individuals  are  exactly  the  same 
ethnic  background. 

And  so  what  do  we  have?  In  America, 
the  land  of  opportunity,  America,  the 
country  where  you  are  supposed  to 
count  as  an  individual,  we  are  now 
going  to  take  murderers  and  lump 
them  together  statistically  and  then 
decide  whether  murderers  are  being  in 
fact  statistically  treated  fairly. 

Let  me  give  you  an  example.  The 
term  "statistical"  starts  with  the  no- 
tion, and  I  am  quoting  now  from  page 
108,  so  that  any  of  my  colleagues  who 
want  to  check  can  look  at  this  later 
on,  "If  statistical  evidence  is  presented 
to  establish  an  inference  that  race  was 
the  basis  of  a  sentence  of  death,  the 
court  shall  determine  the  validity  of 
the  evidence,  and  if  it  provides  a  basis 
for  the  inference,  such  evidence  must 
take  into  account  to  the  extent  it  is 
compiled  and  publicly  made  available 
evidence  of  the  statutory  aggravating 
factors  of  the  crimes  involved  and  shall 
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include   comparisons  of  similar  cases 
involving  persons  of  different  races." 

□  1930 

So  if  it  turns  out  that  Polynesians 
have  one  set  of  sentences  because  of 
circumstances  involving,  remember,  a 
judge  and  jury,  and  let  us  say  you  hap- 
pen to  have  a  group  that  got  a  jury 
that  had  a  psychological  tendency  to 
be  lenient  so  you  got  off  okay.  There 
was  only  one  case  that  year  involving 
Polynesians.  But  Hispanics,  on  exactly 
the  same  charge,  had  a  harsher  sen- 
tence because  that  year  they  got  a  jury 
and  a  judge  who  were  tougher.  That 
would  not  be  a  statistical  Inference 
that  on  the  next  case  to  show  up.  that 
that  particular  convicted  murderer 
sentenced  to  a  death  penalty  by  the 
judge  and  jury  should  be  lumped  in  sta- 
tistically with  the  prior  cases.  I  am 
told  that  these  have  several  effects  by 
lawyers  who  know  far  more  than  I  do. 
First  of  all.  you  can  count  on  a  $2  mil- 
lion or  $3  million  appeal  automati- 
cally. By  the  way.  that  number  is  not 
a  random  number. 

That  number  actually  comes  out  of  a 
case,  I  believe,  in  California,  which  ac- 
tually cost  that  amount  of  money  to 
the  Government  of  California  in  order 
to  try  to  deal  with  that  particular 
issue. 

So  we  are  not  talking  here  about 
something  which  just  came  up  as  an  ar- 
bitrary number,  but  rather  as  some- 
thing which  has  a  real  historic  example 
of  what  happened. 

Now,  the  National  Association  of  At- 
torneys General  looked  at  all  of  this, 
and  the  National  Association  of  Attor- 
neys General  said  that  they  are  op- 
posed. They  said,  "A  measure  that 
would  allow  a  capital  defendant  to 
make  a  statistical  showing  from  unre- 
lated cases  as  the  basis  for  appellate  or 
collateral  leave."  In  other  words,  no- 
tice that  the  cases  have  no  relation  to 
each  other.  They  could  occur  over 
many  different  years,  they  could  be  in 
different  size  towns,  in  different  parts 
of  the  community;  they  could  involve 
different  kinds  of  detailed  crimes,  but 
if  they  are  statistically  related  even 
though  they  are  unrelated,  then  they 
set  the  base  for  an  appeal. 

The  National  Association  of  Attor- 
neys General  said  that  it  strongly  sup- 
ports all  efforts  to  strike  the  provision 
for  any  statistical  showing  and  it  op- 
poses any  legislation  which  undermines 
finality  and  promotes  unnecessary 
delay,  and  it  opposes  any  measure  that 
would  allow  a  capital  defendant  to 
make  a  statistical  showing  from  unre- 
lated cases. 

Now,  these  are  the  Attorneys  General 
of  the  United  States  from  all  50  States. 
What  they  are  saying  is  that  if  you 
allow  statistics  to  blur  the  individual 
responsibility,  to  blur  the  individual 
accountability,  to  stop  us  from  execut- 
ing a  person  who,  remember  now.  we 
are  not  talking  about  sombody  at  ran- 
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dom,  a  person  who  has  been  indicted, 
they  have  had  a  jury  trial,  they  have 
been  convicted  by  a  jury  and  they  have 
been  sentenced  by  a  judge  and  now  the 
very  first  thing  the  defense  attorney 
does  is  he  or  she  does  not  go  in  and  say, 
"Let  me  find  out  about  my  client." 
They  say,  "Let  me  find  out  about  the 
statistics  because  I  may  have  an  auto- 
matic appeal." 

Now.  people  are  very  frankly  tired  of 
appeals.  Georgians  may  be  particularly 
aware  of  that  because  we  just  recently 
had  a  murderer  executed  16  years  after 
the  murder. 

Now,  think  about  that;  16  years  of  ap- 
peals, 16  years  of  lawyers  fees,  16  years 
of  costs,  16  years  of  imprisonment  and 
maybe  even  more  tragically,  no  one  ex- 
cept the  immediate  family  remembers 
why  we  are  executing  this  murderer  be- 
cause it  has  been  16  years. 

And  what  does  establishing  a  quota 
system  for  the  death  penalty  do?  It  cre- 
ates a  whole  new  layer  of  appeal  to 
make  it,  as  several  attorneys  said  to 
me  today,  for  all  practical  purposes, 
impossible  in  most  of  our  States  to 
have  a  death  penalty.  Now,  it  could  be 
on  the  books,  you  just  never  execute 
anyone.  It  becomes  automatic  on  the 
face  of  it  an  opportunity  to  appeal. 

Let  me  give  you  as  a  history  teacher 
a  background  of  that  that  I  found  fas- 
cinating. 

If  you  go  back  and  look  at  1933. 
President-elect  Franklin  Delano  Roo- 
sevelt was  with  Mayor  Anthony 
Cermak  of  Chicago.  A  man  tried  to  kill 
President  Roosevelt,  missed,  and  killed 
Anthony  Cermak.  This  was  February 
15,  1933. 

On  March  20,  1933,  the  State  executed 
the  man  who  killed  the  mayor  of  Chi- 
cago, less  than  5  weeks,  because  they 
had  eyewitnesses,  they  had  all  the 
proof  they  needed,  they  indicated,  they 
tried,  they  sentenced,  and  they  exe- 
cuted. 

Now.  you  do  not  have  to  ask  for  5 
weeks;  we  have  said  on  our  side  18 
months  is  a  reasonable  length  of  time 
to  have  an  appeal  thoroughly  processed 
after  you  have  had  a  trial.  But  compare 
5  weeks  in  1933,  when  America  was  sub- 
stantially safer  because  people  under- 
stood that  the  penalty  would  relate  to 
the  crime  and  would  occur  soon  enough 
that  it  would  make  some  sense;  then 
compare  things  like  the  racial  quota 
chapter,  which  absolutely  creates  what 
I  think  is  frankly  an  un-American 
standard.  "We  are  not  going  to  judge 
you  as  an  individual,  we  are  not  going 
to  judge  you  on  your  own  case,  we  are 
not  going  to  judge  you  based  on  a  judge 
and  jury;  we  are  going  to  lump  you  in 
with  a  whole  bunch  of  statistics,  in- 
cluding people  who  may  in  fact  not  be 
related  to  you  or  have  anything  in 
common  with  you." 

Now,  what  is  the  result?  Not  only  is 
the  National  Association  of  Attorneys 
General  opposed,  the  National  District 
Attorneys   Association    is    opposed    to 
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this  provision,  because  they  believe  it 
will  weaken  the  death  penalty  and 
make  it  virtually  impossible. 

The  National  State  Troopers  Coali- 
tion is  opposed  to  this  provision  be- 
cause they  are  convinced  that  it  will 
weaken  the  death  penalty  and  make  ef- 
fective execution  of  the  death  penalty 
almost  impossible. 

The  American  Legislative  Exchange 
Council,  legislators  from  all  over  the 
country,  are  opposed  to  this  provision 
because  they  are  convinced  that  it  will 
in  fact  add  a  whole  new  layer  of  ap- 
peals and  add  a  new  standard  which 
would  be  very  hard  for  the  State  to 
prove.  And  in  that  context,  it  would  set 
a  standard  which  would  make  it  vir- 
tually impossible  to  have  an  effective 
death  penalty. 

Now,  I  think  it  is  very  important  to 
recognize  that  this  is  a  basic  test  about 
two  things:  It  is  a  basic  test,  first  of 
all.  about  the  death  penalty.  And  I 
would  say  to  my  colleagues,  if  you  do 
not  want  an  effective  death  penalty, 
then  you  should  vote  "no"  tomorrow 
when  Mr.  McCollu.m  makes  his  motion 
to  recommit.  If  you  in  fact  are  looking 
for  a  good  excuse  to  avoid  a  death  pen- 
alty, then  you  should  vote  "no"  tomor- 
row. If  you  think  the  death  penalty  is 
inappropriate  or  wrong,  you  should 
vote  "no"  tomorrow. 

But  if  you  believe  that  in  situations 
of  murder  so  brutal  or  vicious  that 
there  are  legitimate  reasons  to  have  a 
death  penalty,  if  you  believe  that  a 
death  penalty  is  an  appropriate  action 
by  the  Government  after  a  fair  trial, 
after  a  jury  decision,  after  a  judge, 
after  a  legitimate  appeals  process,  then 
you  should  vote  "yes"  on  the  McCol- 
lum  motion  to  recommit  because  that 
is  the  only  way  to  take  out  of  this  bill 
this  brand-new  racial  quota  system. 

There  is  a  second  part  of  this,  and  let 
me  say,  by  the  way,  the  number  of  peo- 
ple earlier  this  week  who  voted  for  var- 
ious death  penalties  was  massive,  over- 
whelming. 

If  they  would  simply  vote  to  make  ef- 
fective tomorrow  what  they  voted  to 
establish  earlier  this  week,  the  McCol- 
lum  motion  to  recommit  would  win  by 
a  big  margin. 

But  it  goes  a  step  deeper;  I  think  it  is 
profoundly  wrong  to  establish  a  pre- 
sumption of  statistics  based  upon  race. 
I  think  it  is  wrong  for  a  couple  of  rea- 
sons. 

I  think  it  is  absolutely  morally 
wrong  to  go  from  individual  judgment 
in  an  individual  case  by  an  individual 
jury  and  an  individual  judge  dealing 
with  this  example  and  suddenly  have 
some  mathematical  model  that  deper- 
sonalizes the  whole  process  so  that  in 
one  State  you  could  have  a  convicted 
killer  who  had  done  something  and 
they  would  get  executed  because  of  the 
statistics.  And  in  another  State  you 
could  have  the  very  same  crime  com- 
mitted in  the  very  same  way  and  they 
would  not  be  executed  because  of  the 


statistics.  Now,  I  think  that  takes 
away  from  us  the  entire  concept  of  in- 
dividual accountability  and  individual 
responsibility,  and  I  believe,  frankly,  it 
strikes  at  the  heart  of  the  American 
system. 

I  think  there  is  a  second  problem 
with  this:  We  are  a  Nation  that  be- 
lieves in  integration.  We  are  a  Nation 
that  has  an  increasing  number  of  peo- 
ple who  marry  across  traditional  racial 
bounds.  You  can  be  an  American  and  be 
a  Polynesian  who  is  married  to  a  Euro- 
pean. You  can  be  an  American  and  be  a 
Native  Indian  who  is  married  to  a  His- 
panic. You  can  be  an  American  and  be 
of  African  origin  and  be  married  to 
somebody  who  is  of  Chinese  origin. 
Then,  coming  from  these  backgrounds, 
their  children  could  marry  each  other. 

D  1940 

And  I  ask  my  colleagues.  If  you  have, 
someday,  a  murderer  who  is  one-fourth 
Chinese,  one-fourth  European,  one- 
fourth  African,  and  one-fourth  Native 
American  by  background,  and  that  per- 
son is  a  murderer,  under  this  particular 
provision  how  are  we  going  to  count 
them,  and  will  the  prosecutor  look 
around,  decide  which  statistic  he  needs 
the  least  of  and  not  count  them  as  that 
one,  and  look  at  the  one  where  he 
needs  a  new  statistic,  and  count  them 
as  that  one.  so  this  will  be  a  good  year 
to  count  you  as  Chinese  because  we 
haven't  had  many  of  those  recently,  or 
this  will  be  a  good  year  to  count  you  as 
native  American? 

I  say  to  my  colleagues.  I  mean  there 
is  something  grotesquely  un-American 
about  the  idea  that  we  are  now  going 
to  start  recording  for  the  purposes  of 
the  death  penalty  in  some  way  to  be 
decided  by  the  Government  without 
you  having  anything  to  do  with  it, 
your  racial  status  so  we  can  then  make 
you  a  statistic  so  we  can  then  deter- 
mine whether  or  not  we  should  execute 
you. 

I  cannot  imagine  a  more  dehumaniz- 
ing and  depersonalizing  process  than 
that  kind  of  approach. 

Let  me  point  out  also  that  there  are 
some  problems  in  terms  of  victimiza- 
tion. Forty-seven  percent  of  the  230,000 
victims  of  murder  and  manslaughter 
between  1980  and  1990  were  black.  Let 
me  repeat  this.  I  think  this  number  is 
so  astonishing  that  I  want  to  repeat  it 
for  my  colleagues.  In  the  decade  of  the 
eighties  there  were  230,000  victims  of 
murder  and  manslaughter.  That  is  an 
astonishing  number.  Forty-seven  per- 
cent of  those  victims  were  black,  al- 
though blacks  account  for  only  12  per- 
cent of  the  resident  population. 

I  say  to  my  colleagues,  let's  say  that 
you're  in  a  jurisdiction  where  you  are 
part  of  that  47  percent,  but  you  don't 
quite  fit  statistically.  You  have  a  loved 
one  who  has  been  murdered.  You  have 
a  person  who  may  well  be  of  the  same 
race  who  did  the  murder,  and  yet  the 
statistics   are    flawed.    It   didn't   quite 


work  out  right,  and  so  even  though  you 
have  a  loved  one  who  has  been  killed, 
you  are  now  not  going  to  get  justice. 

Ninety-four  percent  of  black  murder 
victims  were  victims  of  black  offend- 
ers; that  is.  it  was  a  black  on  black 
crime.  Now  that  is  an  extraordinary 
percentage,  and  it  is  a  tragedy,  and  yet 
all  of  us  are  trying  to  protect  the  inno- 
cent. We  want  to  stop  the  next  100,000 
murders.  We  want  to  stop  the  mur- 
derer. We  want  to  protect  the  innocent. 
We  think  the  place  to  watch  out  in 
terms  of  the  racial  impact  of  crime  is 
on  the  innocent  victims,  not  on  the 
murderer.  We  think  that  the  great 
tragedy  of  America  is: 

If  you're  black,  you're  the  most  like- 
ly to  be  victimized.  If  you're  Hispanic, 
you're  the  second  most  likely. 

Mr.  Speaker,  we  think  the  best  thing 
that  can  happen  to  minority  groups  in 
America  is  to  end  the  crime,  end  the 
rape,  end  the  drug  dealing,  end  the 
murder,  and  create  safe  neighborhoods 
in  which  poor  people  can  grow  up  in 
safety,  go  to  work  and  have  a  chance  to 
have  a  better  future,  and  yet  this  chap- 
ter does  not  focus  on  protecting  people 
who  are  black  and  Hispanic,  who  are 
American  Indian.  This  does  not  focus 
on  protecting  people  who  are  innocent. 
This  is  a  chapter  dedicated  to  protect- 
ing the  murderers. 

Now  I  just  want  to  suggest^and  they 
are  not  suggesting  here  that  the  person 
is  innocent.  They  are  not  suggesting 
here  that  there  ought  to  be  a  process  of 
overturning  the  conviction.  They  are 
simply  saying: 

"If  you're  a  murderer  who  gets 
lucky,  and  you're  in  the  right  jurisdic- 
tion, you're  not  going  to  get  the  death 
penalty  because  of  the  impact  of  statis- 
tics." 

The  people  who  will  be.  as  a  con- 
sequence, the  most  affected  are,  in 
fact,  black  and  Hispanic  because  this 
will  have  the  effect  of  minimizing  de- 
terrence in  the  communities  where  we 
have,  in  fact,  the  greatest  number  of 
crimes,  and  so  of  these  victims— re- 
member we  are  talking  here  about 
110.000  black  Americans  who  were 
killed  in  the  1980's,  and  it  is  an  aston- 
ishing number,  twice  the  total  deaths 
in  Vietnam.  That  is  how  many  black 
Americans  were  killed  in  the  1980's. 

Those  of  us  who  believe  in  the  death 
penalty  and  believe  in  an  effective  and 
believable  death  penalty  are.  in  fact, 
committed  to  trying  to  protect  inno- 
cent African  Americans,  innocent  His- 
panic Americans,  innocent  Asian 
Americans,  innocent  native  Americans, 
innocent  European  Americans,  we 
think: 

If  you're  innocent,  you  ought  to  be 
protected. 

Yet  this  particular  amendment,  or 
this  particular  chapter,  actually  fo- 
cuses on  protecting  the  convicted  mur- 
derer. 

Now  let  me  say  also  for  my  col- 
leagues that  we  have  to  recognize  the 
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scale  of  the  effort  that  this  is  going  to 
involve.  This  is  going  to  mean  that  the 
local  district  attorney,  possibly  the 
State  attorney  general,  are  now  going 
to  engage  in  a  whole  series  of  collect- 
ing statistics,  and  they  are  going  to 
know  every  time  they  ask  for  a  death 
penalty  that  they  can  count  on  the 
criminal  defense  lawyer  automatically 
appealing  the  case,  or  almost  auto- 
matically appealing  the  case,  on  a  sta- 
tistical ground,  and  they  are  going  to 
know  that  they  have  an  obligation  to 
then  gather  all  of  the  information  to 
prove  that  it  is  not  true. 

In  testimony  on  May  7,  1991,  before 
the  Senate  Judiciary  Committee,  At- 
torney General  Dan  Lundgren  of  Cali- 
fornia provided  a  striking  illustration 
of  the  prohibitive  costs  of  the  type  of 
statistical  gain  that  this  racial  quota 
bill  for  murderers  would  require.  In  one 
case  in  California  State  attorneys 
spent  3  years  and  over  a  million  dollars 
preparing  for  a  hearing  on  a  statistical 
discrimination  claim  in  a  capital  case 
ultimately  moot  by  the  Supreme 
Court's  decision  in  McCloskey  versus 
Kemp.  Let  us  think  about  that:  Three 
years,  over  a  million  dollars  of  our  tax 
money,  for  a  statistical  hearing  for  a 
person  already  convicted  of  murder  and 
already  sentenced  to  death.  Now  we  are 
not  protecting  the  innocent  here.  We 
are  protecting  the  murderers. 

Let  me  finally  talk  briefly  about  the 
situation  we  are  going  to  have  on  the 
floor  tomorrow,  and  I  think  for  the 
American  people  it  is  important  to  un- 
derstand what  is  about  to  happen. 
Today  in  the  Committee  the  gentleman 
from  Florida  [Mr.  McCOLLUM]  had  an 
opportunity  to  offer  his  amendment. 
As  I  said  earlier.  If  you  were  watching 
the  vote  on  C-SPAN  it  was  misleading 
because  it  looked  like  he  lost  by  five 
votes  when  in  fact  it  was  tied.  But  the 
five  votes  that  were  against  it  that 
didn't  count  were  the  Delegates  whose 
votes  don't  count  in  a  close  vote,  but 
its  looks  psychologically  like  his  mo- 
tion was  going  down,  and  it  is  hard  to 
know  when  something  which  is  tied 
looks  like  it's  losing,  whether  or  not 
the  last  three  or  four  people  might  not 
have  changed  their  vote  if  they 
thought  they  were  the  decisive  margin. 
In  fact,  today  the  212  Members  who 
voted  against  any  one  of  them,  if  they 
had  switched  their  vote,  would  have 
been  in  the  decisive  margin  in  carrying 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
and  striking  this  quota  for  murderers 
provision  from  the  crime  bill. 

Now  tomorrow,  24  hours  later,  we  are 
going  to  offer  the  exact  same  language, 
and  there  will  be  a  chance  to  take  out 
this  quota  for  murderers  provision. 

But  there  will  be  a  difference  proce- 
durally. Today  we  were  in  the  Commit- 
tee of  the  Whole.  That  is  the  process 
where  the  House  writes  legislation,  and 
we  were  in  a  position  to  offer  the 
amendment  without  regard  to  parties. 


Tomorrow  at  the  end  of  the  bill  there 
is  a  procedure  called  a  motion  to  re- 
commit. It  is,  by  tradition,  always 
given  by  the  minority  party,  and  yet  it 
is  slightly  rigged  because  historically 
Democrats  do  not  like  to  vote  for  it  on 
procedural  grounds.  Historically,  they 
say,  "Well,  yeah,  I'm  for  that,  but  I 
can't  vote  for  a  motion  to  recommit," 
and  yet  tomorrow  it  is  going  to  be  ex- 
actly the  same  wording,  exactly  the 
same  amendment. 

So,  Mr.  Speaker,  I  wanted  to  come  to 
the  floor  tonight  to  explain  to  every- 
one that  in  a  spirit  of  bipartisanship  in 
almost  every  vote  that  has  passed,  al- 
most every  amendment  that  has  im- 
proved this  bill  has  been  a  joint  mod- 
erate Democrat-Republican  vote 
against  liberals.  The  partisanship  has 
been  liberal  Democrats.  The  biparti- 
sanship has  been,  generally  speaking, 
moderate  Democrats  and  Republicans 
voting  together  on  key  issues. 

I  want  to  say  to  all  of  my  colleagues. 
Democrat  and  Republican,  that  I  hope 
tomorrow  we  can  put  aside  partisan- 
ship. I  hope  tomorrow  we  can  put  aside 
procedural  arguments.  We  are  going  to 
have  one  chance  on  one  vote  in  the 
House  to  put  the  McCollum  amend- 
ment in,  to  knock  out  the  racial  quota 
provision  for  murders,  and  to  ensure  a 
more  effective  and  a  more  expeditious 
and  a  more  appropriate  death  penalty. 

So  I  just  want  to  appeal  to  all  of  my 
colleagues:  If  you  favor  the  death  pen- 
alty and  you  want  it  to  be  effective, 
vote  yes  tomorrow  on  Mr.  McCollum's 
motion  to  recommit.  Help  us  clean-out 
this  particular  I  think  terrible  provi- 
sion of  the  bill,  and  help  us  get  a  bill 
that  is  actually  a  good  bill. 

If  we  get  that  bill,  if  we  can  win  this. 
I  am  going  to  vote  yes  on  the  bill.  I 
think  it  is  that  important.  But  if  this 
stays  in,  if  we  are  in  a  position  where 
this  bill  with  this  provision  would  in 
effect  kill  all  the  death  penalties  in 
America,  because  it  would  make  it  so 
difficult  to  win  an  appeal  and  so  expen- 
sive to  win  an  appeal,  then  I  will  vote 
no.  and  I  will  hope  that  the  conferees 
take  this  out. 

I  think  this  is  a  very  important  vote. 
This  may  be  the  most  important  vote 
on  the  death  penalty  in  the  House  this 
year,  and  I  hope  everyone  understands 
going  into  tomorrow's  vote  that  this  is 
the  key  vote  on  whether  or  not  there  is 
an  effective  death  penalty,  and  that 
only  by  voting  for  McCollum's  motion 
to  recommit  can  you  vote  for  an  effec- 
tive death  penalty  in  this  bill. 


Mr.  McNuLTY  (at  the  request  of  Mr. 
Geph.'KRDT),  for  today,  on  account  of 
personal  business. 

Ms.  Waters  (at  the  request  of  Mr. 
GEPHARDT),  for  today  after  3:30  p.m..  on 
account  of  a  death  in  the  family. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fish  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  recuperating 
from  recent  surgery. 

Mr.  McDade  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dickey)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Kasich,  for  5  minutes,  on  April 
21. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Backus  of  Alabama,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Reed)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  McCloskey,  for  5  minutes,  today. 

Mr.  McDermott.  for  5  minutes, 
today. 

Ms.  Furse,  for  5  minutes,  today. 

Mr.  Hilliard.  for  5  minutes,  today. 

Mr.  Reed,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DICKEY)  and  to  include  ex- 
traneous matter:) 

Mr.  FIELDS  of  Texas. 

Mr.  Weldon. 

Mr.  Coble. 

Mr.  Hansen. 

Mr.  Emerson. 

Mr.  Duncan. 

Mr.  Lichtkoot. 

(The  following  Members  (at  the  re- 
quest of  Mr.  REED)  and  to  include  ex- 
traneous matter:) 

Mr.  Cardin. 

Mr.  Underwood  in  three  instances. 

Mr.  FiLNER  in  two  instances. 
Lantos. 
Applegate. 
Kanjorski. 

KLINK. 
DURBIN. 
M ANTON. 

Mrs.  Maloney  in  three  instances. 
Mr.  Hamilton. 
Mr.  HOYER  in  two  instances. 
Mr.  COYNE. 

Mr.  Hamburg. 
Mr.  Y.\TES. 

Mrs.   Collins  of  Illinois  in  two  in- 
stances. 
Mr.  BoRSKi. 

Mr.  VisCLOSKY  in  two  instances. 
Mr.  Engel. 

Mr.  Tucker  in  two  instances. 
Mr.  Traficant. 
Mr.  Ackerman  in  three  instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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Mr.  Glickman. 

Mr.  Barcia  of  Michigan. 

Mr.  Ber.ma.\. 

Mr.  KILDEE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  CosTELi.o. 

Mr.  Gejdenson. 

Mr.  Stark. 

Mrs.  Unsoeld. 

Mr.  HOYER. 

Ms.  FURSE. 

Mr.  Smith  of  New  Jersey. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  52  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  April  21,  1994.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3011.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  March  4.  1913  (16 
U.S.C.  502).  and  the  act  of  June  20.  1058  (16 
U.S.C.  556c).  to  increase  maximum  amounts 
for  which  Forest  Service  employees  may  be 
reimbursed  for  the  loss  of.  or  damage  to.  per- 
sonal property;  to  the  Committee  on  Agri- 
culture. 

3012.  A  letter  from  the  President.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting notification  of  their  approval  of  a  sale 
by  the  Boeing  Co.;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3013.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
status  report  on  the  Department's  1994  legis- 
lative agenda  and  its  recent  initiatives  and  a 
report  entitled  -Presidential  Performance 
Agreement  with  HUD";  to  the  Committee  on 
Banking.  Finance  and  Urban  .\ffairs. 

3014.  A  letter  from  the  Administrator.  En- 
ergy Information  -Administration.  Depart- 
ment of  Energy,  transmitting  the  Emer- 
gency Information  .-Administration's  annual 
report  for  calendar  year  1993.  pursuant  to  15 
U.S.C.  790f(a)(2);  to  the  Committee  on  Energy 
and  Commerce. 

3015.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Department's  an- 
nual report  on  its  hazardous  waste  manage- 
ment activities  for  calendar  year  1992.  pursu- 
ant to  41  U.S.C.  9620(e)(5);  to  the  Committee 
on  Energy  and  Commerce. 

3016.  A  letter  from  the  Director.  Defense 
Security  A.ssistance  .'Agency,  transmitting  a 
copy  of  Transmittal  No.  01-94.  concerning  a 
proposed  agreement  with  the  Government  of 
Australia,  pursuant  to  22  U.S.C.  2767(f);  to 
the  Committee  on  Foreign  Affairs. 

3017.  A  letter  from  the  .\ssistant  Secretary 
for  Legislative  .\ffairs.  Department  of  State, 
transmitting  the  semi-annual  reports  on  vol- 
untary contributions  by  the  U.S.  to  inter- 
national organizations  for  the  period  April  1, 
1993  to  September  30.  1993.  pursuant  to  22 
U.S.C.  2226(b)(1):  to  the  Committee  on  For- 
eign .Affairs. 

3018.  .\  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 


copies  of  the  original  report  of  political  con- 
tributions by  Carol  Jones  Carmody,  of  Lou- 
isiana, to  be  the  American  Representative  on 
the  Council  of  the  International  Civil  Avia- 
tion Organization,  and  members  of  her  fam- 
ily, pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  .Affairs. 

3019.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  further 
report  on  the  status  of  the  United  States 
contribution  to  the  ongoing  United  Nations 
embargo  enforcement  effort  of  Haiti.  (H. 
Doc.  No.  103-241):  to  the  Committee  on  For- 
eign .Affairs  and  ordered  to  be  printed. 

3020.  .A  communication  from  the  President 
of  the  United  States,  transmitting  his  fur- 
ther report  concerning  his  decision  to  deploy 
a  U.S.  Army  peacekeeping  contingent  as  part 
of  the  United  Nations  protection  force  in  the 
Republic  of  Macedonia.  (H.  Doc.  No.  103-240): 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

3021.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  S.  476  and  S.  1299.  pursuant  to  Pub- 
lic Law  101-508.  section  13101(a)  (104  Stat. 
1388-582);  to  the  Committee  on  Government 
Operations. 

3022.  A  letter  from  the  Deputy  Director  for 
Administration.  Central  Intelligence  Agen- 
cy, transmitting  a  report  of  activities  under 
the  Freedom  of  Information  .Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  5,52(d);  to  the 
Committee  on  Government  Operations. 

3023.  .A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1993.  pursuant  to  5 
U.S.C.  552b(j);  to  the  Committee  on  Govern- 
ment Operations. 

3024.  A  letter  from  the  Executive  Director. 
Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1993.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3025.  .A  letter  from  the  Commandant.  U.S. 
Coast  Guard  and  the  Under  Secretary  for  the 
National  Oceanic  and  .Atmospheric  Adminis- 
tration, transmitting  notification  that  the 
report  on  whether  measures  for  regulating 
vessel  traffic  in  the  Monterey  Bay  National 
Marine  Sanctuary  will  be  submitted  by  the 
end  of  calendar  year  1994.  pursuant  to  16 
U.S.C.  14,33  note;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

3026.  -A  letter  from  the  Deputy  General 
Counsel.  Department  of  Commerce,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  National  Oceanic  and  -Atmos- 
pheric Administration  Marine  Fisheries  Pro- 
gram -Authorization  Act  to  authorize  appro- 
priations for  fiscal  years  1994  and  through 
1996:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

3027.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  notification  con- 
cerning the  report  on  highway  and  transit 
conditions  and  performance  to  be  submitted 
in  summer  1994.  pursuant  to  49  U.S.C.  308(e) 
transmitting;  to  the  Committee  on  Public 
Works  and  Transportation. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  "re- 
ferred as  follows: 


By  Mr.  SKELTON  (for  himself.  Mr. 
Spence.  Mr.  DicK.s.  Mr.  -Montgomery. 
Mr.  HuTTO.  Mr.  B.^ktlett  of  Mary- 
land. Mr.  Bateman.  Mr.  Bilbray.  Mr. 
Browder.  Mr.  Buyer.  Mr.  Combest. 
Mr.  Cunningham.  Mr.  Darden.  Mr. 
Dornan.  Mr.  Edwards  of  Texas.  Mr. 
EvEREiT.  Mrs.  Fowi.ER.  Mr.  Pete 
Geren  of  Texas.  Mr.  Gi.ickman.  Mr. 
Hansen.  Mr.  Hefi.ey.  Mr.  Hunter, 
Mr.  INHOFE.  Mr.  .Johnson  of  Georgia. 
Mr.  Kyl.  Mr.  Lancaster.  Mr. 
Lauchlin.  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Florida.  Mr.  Living- 
ston. Mrs.  Li.oYD,  Ms.  Long.  Mr. 
Machti.ey.  Mr.  McCURDY.  Mr. 
McHuoH.  Mr.  0RTI7..  Mr.  Penny.  Mr. 
Peterson  of  Florida.  Mr.  Pickett. 
Mr.  Ravenei..  Mr.  Rowland.  Mr. 
Sa.xton.  -Mr.  SisisKY.  Mr.  Slattery. 
Mr.  Solomon.  Mr.  Stenhol.m.  Mr. 
Stump.  Mr.  Talent.  Mr.  Tanner.  Mr. 
Taylor  of  Mississippi.  Mr.  Te.ieda. 
Mr.  Torkii.dsen.  and  Mr.  Weldon); 
H.R.  4259.  A  bill  to  extend  caps  on  defense 
and  nondefense  discretionary  spending 
through  fiscal  year  1998;  to  the  Committee 
on  Government  Operations. 

By  Mr.  COYNE  (for  him.self.  Mr.  Rich- 
ardson. Mr.  Upton.  Mr.  Cooper.  Mr. 
Frank       of       Massachu.setts.       Mr. 
McDermott,  Mr.  Durbin.  Ms.  Eddie 
Bernice     Johnson     of    Texas.     Mr. 
Le.^ch.  Mr.  Moran.  Mr.  Underwood. 
Mr.  Ford  of  Tennessee.  Mrs.  Lowey. 
Mr.  Hobson.  and  Mrs.  Morella): 
H.R.  4260.  -A  bill  to  improve  and  protect  the 
health  of  all  .Americans  through  an  increase 
in  the  funding  available  for  health  research 
that   holds   the   promise   of  the   prevention, 
cure,  and  treatment  for  disease  and  disabil- 
ity; jointly,  to  the  Committees  on  Energy 
and   Commerce.    Ways   and    Means.   Govern- 
ment Operations,  and  Rules. 
By  Mr.  GONZALEZ: 
H.R.  4261.  A  bill  to  establish  the  Commis- 
sion on  International  Coordination  of  Finan- 
cial Regulation,  and  for  other  purposes:  to 
the    Committee    on    Banking.    Finance    and 
Urban  -Affairs. 

By  Mr.  DARDEN  (for  himself.  Mr. 
Deal,  and  Mr.  Johnson  of  Georgia): 
H.R.  4262.  A  bill  to  amend  the  Higher  Edu- 
cation -Act  of  1965  to  reciuire  that  recipients 
of  Pell  grants  be  citizens  or  nationals  of  the 
United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  LaFALCE: 
H.R.  4263.  A  bill  to  promote  the  participa- 
tion of  small  business  enterprises,  including 
minority  small  businesses,  in  f'ederal  pro- 
curement and  Government  contracts,  and  for 
other  purposes:  to  the  Committee  on  Small 
Business. 

By  Mr.  CONYERS: 
H.R.  4264.  A  bill  to  express  United  States 
policy   regarding   the   restoration   of  demo- 
cratic constitutional  government  in  Haiti,  to 
grant   temporary   protected   status   to   Hai- 
tians until  such  a  government  is  restored, 
and  to  terminate  the  migrant  interdiction 
agreement  between   the  United  States  and 
Haiti:  jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 
By  Mr.  FROST: 
H.R.   4265.    -A   bill    to   enhance    fairness   in 
compensating  owners  of  patents  used  by  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GORDON: 
H.R.  4266.  -A  bill  to  expand  the  boundaries 
of  the  Stones  River  National  Battlefield  in 
Tennessee,   and    for  other   purposes;    to   the 
Committee  on  Natural  Resources. 


By  Mr.  KANJORSKI  (for  himself,  Mr. 
Ridge,   Mr.   Dooley.   Mrs.   Roukema. 
Mr.      Klink.      Mr.      Hinchey.      Mr. 
Fingerhut.  Mr.  LaFalce.  Mr.  Hold- 
en.  Mr.  McHale.  Mr.  Borski.  and  Mr. 
KLEIN): 
H.R.  4267.  -A  bill  to  reauthorize  economic 
development    programs    under    the    Public 
Works  and   Economic   Development   Act  of 
1965  for  fiscal  years  1994  and  1995.  to  reenact 
the    Public    Works   and   Economic    Develop- 
ment Act  of  1965  as  the  Economic  Develop- 
ment and   Financing   .Act   of   1994.   and    for 
other  purposes;  to  the  committees  on  Public 
Works    and    Transportation.    Banking.    Fi- 
nance, and  Urban  .Affairs,  the  Judiciary,  and 
Science,  Space,  and  Technology. 

By     Mr.     SHAYS     (for     himself.     Mr. 
Ballenger,    Mr.    BoEHNER,   and   Mr. 

PENNY): 

H.R.  4268.  -A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code,  relating 
to  the  age  and  service  retiuirements  for  enti- 
tlement to  an  immediate  annuity  under  the 
Civil  Ser\'ice  Retirement  S.vstem  or  the  Fed- 
eral Employees'  Retirement  System,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SMITH  of  Texas: 
H.R.  4269.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  tax  on  capital 
gains  of  individuals,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  UNSOELD: 
H.R.  4270.  A  bill  to  amend  the  Head  Start 
Act    to   extend   authorization    of  appropria- 
tions   for    programs    under    that    act.     to 
strengthen    provisions    designed    to    provide 
quality  assurance  and  improvement,  to  pro- 
vide for  orderly  and  appropriate  expansion  of 
such  programs,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  VISCLOSKY  (for  himself.  Mr. 
Brown  of  California,  Mr.  -Abercrom- 
BiE.  Mr.  Andrews  of  Maine,  Mr.  AP- 
plegate,  Mrs.  Bentley.  Mr.  Berman, 
Mr.  Bonior,  Mr.  Borski.  Ms.  Brown 
of  Florida.  Mr.  Brown  of  Ohio,  Mi.ss 
Collins  of  Michigan,   Mr.   Conyers. 
Mr.  DeFazio,  Mr.  Engel,  Mr.  Evans. 
Mr.  Farr.  Mr.  Fingerhut.  Mr.  Frost. 
Mr.    Hochbrueckner.    Mr.    Holden, 
Mr.  Jacobs.  Ms.  Eddie  Bernice  John- 
.soN  of  Texas.  Ms.  Kaptur.  Mr.  Klecz- 
KA.    Mr.    Klink.    Mr.    LaFalce.    Mr. 
LaRocco.  Mr.  LiPlNSKl.  Mrs.   LowEY, 
Mr.  Martinez,  Mr.  McCi.oskey.  Mr. 
McHuGH.   Mr.   Miller  of  California, 
Mrs.  Mink  of  Hawaii.  Mr.  Moi.lohan. 
Mr.  Murtha.  Mr.  Nadler,  Mr.  Olver, 
Mr.   Owens,    Mr.    Pallone,    Mr.    Ra- 
hall,    Mr.    REcux,A,    Mr.    Reynolds. 
Mr.  Sabo.  Mr.  Sanders,  Mr.  Sawyer, 
Ms.    Shepherd,    Mr.    stokes.    Mr. 
Torres.  Ms.  Velazquez.  Mr.  Vento. 
Mr.  Williams,  and  Mr.  Yates): 
H.R.  4271.  .A  bill  to  provide  for  the  estab- 
lishment in  the  General  Agreement  on  Tar- 
iffs and  Trade  of  a  working  party  on  trade 
and  worker  rights  and  labor  standards,  and 
for   other   purposes:    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  FARR  (for  himself.  Mr.  Hall  of 
Ohio,  and  Mr.  Hobson): 
H.R.  4272.  A  bill  to  amend  title  10.  United 
Stales  Code,  to  expand  the  authority  of  the 
U.S.  Naval  Postgraduate  School  to  admit  ci- 
vilians as  students  and  to  authorize  the  U.S. 
Air  Force  Institute  of  Technology  to  admit 
civilians  as  students;  to  the  Committee  on 
Armed  Services. 

By  Mr.  FARR  (for  himself.  Mr.  Hall  of 
Ohio,  and  Mr.  Hobson): 
H.R.  4273.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  a  temporary  pro- 


gram to  permit  professional  schools  of  the 
Army  Training  and  Doctrine  Command  to 
admit  civilians  as  students  on  a  cost-reim- 
bursable, space-available  basis;  to  the  Com- 
mittee on  .Armed  Services. 
By  Mr.  JACOBS: 

H.J.  Res.  358  .A  joint  resolution  designat- 
ing September  18.  1994.  through  September 
24.  1994.  as  'Iron  Overload  Diseases  Aware- 
ness Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HOBSON: 

H..J.  Res.  359.  Joint  resolution  to  designate 
the  week  beginning  June  13.  1994.  as  "Na- 
tional Parkinson's  Disease  Awareness 
Week  ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PETE  GEREN  of  Texas: 

H.  Con.  Res.  241.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  railroad  retirement  system;  to 
the  Committee  on  Energy  and  Commerce. 
By  .Mr.  HOEKSTRA: 

H.  Res.  409.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3835)  to  estab- 
lish a  national  advisory  referendum  on  limit- 
ing the  terms  of  Members  of  Congress  at  the 
general  election  of  1994.  and  for  the  consider- 
ation of  provisions  for  advisory  referenda  on 
a  balanced  budget  amendment  and  a  Presi- 
dential line-item  veto;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows; 

346.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Arizona,  relative  to  an 
amendment  to  the  Constitution  to  prohibit 
physical  desecration  of  the  -American  flag:  to 
the  Committee  on  the  Judiciary. 

347.  Also,  memorial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  an  amendment 
to  the  Constitution  to  provide  the  President 
with  an  item  veto  in  appropriations  bills;  to 
the  Committee  on  the  Judiciary. 

348.  .Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rel- 
ative to  highway  signs:  to  the  Committee  on 
Public  Works  and  Transportation. 

349.  -Also.  Memorial  of  the  Senate  of  the 
State  of  .Arizona,  relative  to  tax -advantaged 
individual  medical  care  savings  accounts;  to 
the  Committee  on  Ways  and  Means. 

350.  Also,  memorial  of  the  Legislature  of 
the  State  of  -Arizona,  relative  to  individual 
medical  care  .savings  accounts;  to  the  Com- 
mittee on  Ways  and  Means. 

351.  Also,  memoi'ial  of  the  Senate  of  the 
State  of  Arizona,  relative  to  the  construc- 
tion of  the  Dilkon  Health  Center:  jointly,  to 
the  Committees  on  Natural  Resources  and 
Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  65:  Mr.  Calvert  and  Mr.  Bunning. 

H.R.  140:  .Mr.  GEKAs,  Mr.  Ballenger.  Mr. 
Barrett  of  Nebraska,  Mrs.  Be.ntley,  Mr.  Be- 
REUTER.  Mr.  Bliley.  .Mr.  Combest.  Mr. 
Crane.  Mr.  Dickey.  Mrs.  Fowler.  Mr.  Ging- 
rich. Mr.  Go.ss.  Mr.  Hancock.  Mr.  Hobson. 
Mr.  Horn.  Mr.  Houghton.  Mr.  Hyde.  Mrs. 
JoHN.soN  of  Connecticut.  Mr.  Kolbe.  Mr. 
Kyl.  Mr.  Lazio.  Mr.  Leach.  Mr.  Linder.  Mr. 
McMillan,  Mrs.  Meyers  of  Kansas,  Mr.  Mil- 
ler of  Florida.  Mr.  Moorhead.  Mr.  Myers  of 


Indiana.  Mr.  Paxon.  Mr.  Regula.  Mr. 
Saxton,  Mr.  Schaefer.  Mr.  Skeen.  Mr. 
Smith  of  Texas.  Mr.  S.mith  of  Michigan.  Mr. 
Spence.  Mr.  Upton.  Mr.  Walker.  Mr.  Young 
of  Florida.  Mr.  Zi.mmer.  Mr  Ehlers.  Mr. 
Hutto.  Mr.  Traficant.  and  Mr.  Allard. 

H.R.  145:  Mr.  GILCHREST. 

H.R.  546:  Mr.  HOLDEN  and  Mr.  Barlow. 

H.R.  662:  Mr.  Hutchinson. 

H.R.  710:  Mr.  Fingerhut. 

H.R.  790:  Mr.  Kopetski. 

H.R.  911:  Mr.  Clyburn,  Mr.  Williams,  and 

Mr.  .ACKERMAN. 

H.R.  963:  Mr.  Barcia  of  Michigan. 

H.R.  1110:  Mr.  McCrery  and  Mr.  Packard. 

H.R.  1314:  Mr.  Baker  of  Louisiana. 

H.R.  1532:  Mr.  Dickey,  Mr.  Beile.nson,  Mr. 
Skeen.  Mr.  Fields  of  Texas,  and  Mr.  Baker 
of  California. 

H.R.    1533:    Ms.    SLAUGHTER,    Mr.    HAMBURG. 

and  Mr.  Frank  of  Massachusetts. 

H.R.  1538:  Mr.  Owens.  Mr.  DeFazio.  and  Mr. 
Aberckombie. 
H.R.  1595:  Mrs.  CI.AYT0N. 
H  R.  1627:  Mr.  WILLIAMS. 
H.R.  1671:  Mr.  Clinger  and  Mr.  PiCKLE. 
H.R.  1718:  Mr.  OWEN.s. 

H.R.    1767:    Mr.    VALENTINE.    Mr.    SMITH   of 
New  Jersey,  and  Mr.  A.VDREWs  of  New  Jersey. 
H.R.  1795:  Mr.  Calvert. 
H.R.  1900:  Mr.  TUCKER  and  Mr.  Haves. 
H.R.  1999:  Mr.  Royce  and  Mr.  Packard. 
H.R.  22.54:  Mr.  Rey.nolds  and  Mr.  Inslee. 
H.R.  2346:  Ms.  ENGLISH  of  .Arizona. 
H  R.  2420:  Ms.  Brown  of  Florida,  Mr.  Wynn. 
and  Mrs  Mink  of  Hawaii. 
H.R.  2442:  Mr.  Rogers. 
H.R.   2720:    Mr.   Dornan,   Mr.   Schiff,   Mr. 
Saxton.  and  Mr.  Price  of  North  Carolina. 
H.R.  2767:  Mr.  Dellums. 
H.R.  3017:  Mr.  Brewster.  Mr.  Gilchrest. 
and  Mr.  Oxley. 

Blute  and  Mr.  Ewing. 
Serrano. 
McCrery 
DeFazio. 

.Andrews  of  Texas. 
Evans  and  Mr.  Frost. 
.  SL.^TTERY  and  Mr.  Stearns. 

MOLINARI. 

Ir.  Payne  of  Virginia.  Mr. 
Evans. 

H.R.  3434:  iMr.  -Andrews  of  Texas.  Mr.  Ken- 
nedy, and  Mr.  Lantos. 

H.R.  3527:  Ms.  Engli.sh  of  -Arizona. 

H.R.  3574:  Mr.  LEWIS  of  Georgia. 

H.R.  3593:  Mr.  K.\siCH.  Mr.  Boehner.  Mr. 
Strickland,  and  Mr.  Mann. 

H.R.  3614:  Mr.  Fingerhut.  Mr.  Hoke,  and 
Mr.  Smith  of  New  Jersey. 

H.R.  3624:  Mr.  Cooper  and  Mr.  Ewing. 

H.R.  3720:  Mr.  Serrano. 

H.R.  3811:  Mr.  Dellums. 

H.R.  3821:  Ms.  Fur-se,  Ms.  Schenk.  Mr.  Del- 
lums. Mr.  Hochbrueckner.  Mr.  Kopetski. 
and  Mr.  Gene  Green  of  Texas. 

H.R.  3822:  Ms.  FuHsE.  Ms.  SCHENK.  Mr.  DEL- 
LUMS. Mr.  Hochbrueckner.  Mr.  Kopetski. 
and  Mr.  Gene  Green  of  Texas. 

H.R.  3830:  Mr.  Evans. 

H.R.  3880:  Mr.  Burton  of  Indiana.  Mr. 
Hergek.  -Mr.  Ca.mp.  and  Mr.  Tauzin. 

H.R.  3900:  Mr.  Lewis  of  Georgia  and  Mrs. 
Meek  of  Florida. 

H.R.  3948:  Mr.  APPLEGATE. 

H.R.  3951:  Mr.  McHugh.  Mr.  Istcxik.  and 
Mrs.  MEYERS  of  Kans;i.s. 

H.R.  3955:  Mr.  Cramer.  Mr.  Thomas  of  Wyo- 
ming. Mr.  John.son  of  Georgia.  Mr.  Sund- 
QUisT.  Mr.  Peterson  of  Minnesota.  Mr. 
Stearns.  Mr.  Deal,  and  Mr.  Herger. 

H.R.  3990:  Mr.  Canady,  Mr.  Washington, 
and  Mr.  Parker. 

H.R.  4036:  Mr.  FiNCERHUT. 


H  R. 

3105:  Mr. 

H.R. 

3182:  Mr. 

HR. 

3213:  Mr. 

H.R. 

3288:  Mr. 

H.R. 

3293:  Mr. 

H.R. 

3324:  Mr. 

H.R. 

3342:  Mr. 

H.R. 

3363:  Ms. 

H.R. 

3404:  M 

Upton 

.  and  Mr. 
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H.R.  4042:  Ms.  VELAZQUEZ. 

H.R.  4050:  Mr.  MINETA.  Mr.  Berman,  Ms. 
RoYBAL-ALLARD.  Mr.  Farr.  Mr.  Edwards  of 
California.  Mr.  Hamburg.  Ms.  Eshoo.  and  Mr. 
Dellums. 

H.R.  4078:  Mr.  FROST. 

H.R.  4091:  Mr.  MILLER  of  California.  Mr. 
Yates.  Mrs.  Schroeder.  and  Mr.  Filner. 

H.R.  4095:  Mr.  KNOLLENBERG. 

H.R.  4127:  Mr.  Solomon. 

H.R.  4129:  Mr.  Taylor  of  North  Carolina, 
Mr.  Spratt.  Mr.  Coble.  Ms.  Woolsey.  Mr. 
McHUGH.  Mr.  Clyblr.n.  Mr.  STUMP.  Mrs. 
VUCANOVICH.  and  Mr.  Watt. 

H.R.  4142:  Mr.  DOOLEY. 

H.R.  4213:  Mr.  UNDERWOOD. 

H.J.  Res.  90:  Mr.  de  la  Garza.  Mr.  Flake. 
Mr.  E.MEHSON.  and  Mr.  Meehan. 

H.J.  Res.  209:  Mr.  FiLNER.  Mr.  Schaefer. 
Mrs.  ROUKEMA.  Mr.  Fields  of  Texas.  Mr. 
Dellums.  Mr.  Callahan,  and  Mr.  Kleczka. 

H.J.  Res.  253:  Mr.  Rahall.  Mr.  Price  of 
North  Carolina.  Mr.  de  la  Garza.  Mr.  Sabo. 
Mr.  Pete  Geren  of  Texas,  Mr.  Hamilton,  Ms. 
Slaughter,  Mr.  Torres,  and  Mr. 
Torkildsen. 

H.J.  Res.  302:  Ms.  Brown  of  Florida,  Mr. 
Hefner.  Mr.  McHugh.  Mr.  Clement,  Mr. 
Rush.  Mr.  Dicks.  Mr.  Holden.  Mr.  Rahall. 
Mr.  Underwood.  Mr.  Klein.  Mr.  Coble.  Mr. 
Herman,  Mr.  Schaefer.  Ms.  E.nglish  of  Ari- 
zona. Mr.  HiLLlARD.  Mr.  McCloskey.  Mr. 
Petri.  Mr.  Bacchus  of  Florida.  Mr.  Upton, 
Mr.  Neal  of  North  Carolina,  Mr. 
Rohrabacher,  Miss  Collins  of  Michigan.  Mr. 
Sawyer.  Mr.  Sa.xto.n.  Mr.  Wheat,  and  Mr. 
Gordon. 

H.J.  Res.  305:  Mr.  Glickman.  Ms.  Norton, 
Mr.  Inslee,  Mr.  Reynolds.  Mr.  Nadler,  Mr. 
Andrews  of  New  Jersey.  Mr.  Rohrabacher. 
Mrs.  MORELLA.  Mr.  Wynn.  Mr.  Gejdenson. 
Mr.  McDade.  Mr.  Torricelli.  Mrs.  Ken- 
nelly.  Mr.  Foclietta,  Mr.  Fish,  Mr.  Moran, 
and  Mr.  Mazzoli. 


H.J.  Res.  328:  Mr.  Martinez  and  Mr. 
Clyburn. 

H.J.  Res.  333:  Mr.  King,  Mr.  Rahall,  Mr. 
McDermott.  Mr.  Lancaster.  Mr.  Mineta, 
Mr.  Kleczka,  Mr.  Torricelli,  Mr.  Bartlett 
of  Maryland,  Mr.  W.\tt.  Mr.  Torres,  and  Mr. 
Sarpalius. 

H.J.  Res.  342:  Mr.  Brown  of  Ohio,  Mr. 
McHugh.  Mr.  Coble.  Mr.  Bilbray,  Mr.  Bili- 
RAKis,  Mr.  Wilson.  Mr.  Schaefer,  Mr. 
Ravenel,  Mr.  Sanders.  Mr.  Greenwood.  Mr. 
Torkildsen.  Mr.  Weldon,  Mr.  Lantos,  Ms. 
FURSE,  Mr.  Hutto.  Mr.  LaRocco,  Mr.  Faxon. 
Mr.  Coyne.  Mr.  .Andrews  of  Maine.  Mr. 
Montgomery,  Mr.  Livingston.  Mr.  Johnson 
of  South  Dakota,  and  Mr.  Spence. 

H.J.  Res.  344:  Mr.  Frost.  Mr.  Walsh.  Mr. 
Faleomavaega.  Mr.  Stupak.  Mr.  Clyburn. 
Mr.  LiPiNSKi.  Mr.  Schaefer.  Mr.  Conyers. 
Mr.  Callahan.  Mr.  Coyne.  Mr.  Edwards  of 
Texas,  and  Mr.  Brown  of  Ohio. 

H.  Con.  Res.  7:  Mr.  Camp. 

H.  Con.  Res.  17:  Mr.  BURTON  of  Indiana.  Mr. 
DORNAN.  Mr.  Manzullo.  Mr.  Saxton,  Mr. 
Packard,  Mr.  Bartlett  of  Maryland.  Mr. 
Hunter,  Mr.  Doolittle,  Mr.  Baker  of  Cali- 
fornia, Mr.  S.mith  of  New  Jersey.  Mr.  Mont- 
gomery. Mrs.  VUCA.NOVICH.  Mr.  Goss.  Mr. 
Cox.  Mr.  Costello,  Mr.  Duncan.  Mr. 
Cunningham.  Mr.  McCollum.  Mr.  Hayes.  Mr. 
PosHARD.  Mr.  Smith  of  Michigan.  Mr.  Coble. 
Mr.  Shaw.  Mr.  Mica,  Mr.  Dreier.  Mr.  Armey. 
Mr.  LIPINSKI,  Mr.  Roberts.  Mr.  BUNNING.  Mr. 
Hyde.  Mr.  DeLay.  Mrs.  Bentley,  Mr.  Sund- 
QUisT.  Mr.  Traficant.  Mr.  Pombo.  Mr. 
Gekas,  Mr.  Walker.  Ms.  Molinari,  Mr. 
Stenholm,  Mr.  ARCHER,  Mr.  McMillan,  Mr. 
Hastert,  Mr.  Sensenbrenner.  Mr.  Chapman. 
Mr.  Bliley.  Mr.  Myers  of  Indiana.  Mr.  Smith 
of  Oregon,  Mr.  Santorum.  Mr.  Paxon.  and 
Mr.  Kasich. 

H.  Con.  Res.  35:  Ms.  Furse  and  Mr.  Vento. 

H.  Con.  Res.  84:  Mr.  Gallo. 

H.  Con.  Res.  147:  Ms.  E.nglish  of  Arizona. 


H.  Con.  Res.  166:  Mr.  Stark.  Mr.  Clay,  and 
Mr  Barrett  of  Wisconsin. 

H.  Con.  Res.  176:  Mr.  Ackerman.  Mr. 
Torkildsen.  Mr.  Rohrabacher,  Ms.  McKin- 
NEY.  Mrs.  Thurman.  Mr.  Fingerhut,  Mr. 
Roberts,  Mr.  Inhofe.  Mr.  Pomeroy,  Mr. 
Sarpalius,  Mr.  Barrett  of  Nebraska,  Mr. 
Waxman,  Mr.  Gutierrez.  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Kingston. 

H.  Con.  Res.  179:  Mr.  Holden. 

H.  Con.  Res.  202:  Mr.  Strickland. 

H.  Res.  36:  Mrs.  Meyers  of  Kansas. 

H.  Res.  56:  Mr.  Swett. 

H.  Res.  234:  Mr.  Andrews  of  New  Jersey. 
Mr.  Young  of  Alaska,  Mr.  DeFazio.  Ms. 
Danner,  Mr.  Diaz-Balart,  Mr.  Pickett.  Mr. 
Bereuter.  Mr.  Martinez.  Mrs.  Schroeder, 
Ms.  Har.man.  Ms.  English  of  Arizona,  and 
Mr.  Holden. 

H.  Res.  270:  Mr.  Grandy. 

H.  Res.  277;  Mr.  Doolittle  and  Mr.  Rogers. 

H.  Res.  383:  Mr.  Bartlett  of  Maryland. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1490:  Ms.  Long. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

89.  The  Speaker  presented  a  petition  of  the 
Legislature  of  Rockland  County.  NY,  rel- 
ative to  labeling  of  dairy  products  by  cows 
injected  with  BST:  which  was  referred  to  the 
Committee  on  Energy  and  Commerce. 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  guest  Chap- 
lain, Rabbi  Dena  A.  Feingold  of  Beth 
Hillel  Temple.  Kenosha,  WI,  who  is  also 
the  sister  of  the  junior  Senator  from 
Wisconsin. 


PRAYER 

Rabbi  Dena  A.  Feingold  of  Beth 
Hillel  Temple,  Kenosha.  WI,  offered  the 
following  prayer. 

Let  us  pray: 

Source  of  Wisdom,  Well  of  Justice, 
Fountain  of  Goodness  and  of  Peace,  we 
praise  You  for  pouring  Your  spirit  upon 
humanity  as  we  struggle  feebly  to  fash- 
ion our  society  into  the  kind  of  world 
You  have  envisioned.  We  cherish  Your 
guidance  as  we  strive  to  bring  peace, 
harmony,  and  equity  to  this  world  in 
which  we  are  Your  partners. 

As  these  elected  officials  begin  an- 
other day  of  deliberation  in  the  U.S. 
Senate,  we  pray  that  Your  presence 
may  dwell  among  them.  Enable  them 
to  discern  and  to  acquire  but  a  minute 
portion  of  Your  wisdom  and  compas- 
sion. Your  knowledge  of  what  is  just 
and  right,  as  they  carry  out  the  awe- 
some task  of  governing  our  great  Na- 
tion. Grant  them  insight  and  endur- 
ance as  they  consider  the  weighty  is- 
sues facing  our  country.  Endow  them 
with  deep  concern  for  one  another,  for 
their  constituents,  for  the  people  of 
this  Nation  and  indeed  of  the  entire 
world.  Give  them  courage  to  take  dif- 
ficult stands  and  to  ask  the  hard  ques- 
tions which  must  be  asked  in  order  to 
bring  wholeness  to  our  broken  world. 

With  grateful  hearts  do  we  stand  be- 
fore You,  Framer  and  Fashioner  of  all 
that  is  right  and  just,  for  the  privilege 
of  living  in  this  land  of  freedom  where 
the  Spirit  of  Goodness  is  felt  keenly  by 
so  many.  Eternal  Power  of  the  Uni- 
verse, Author  of  Freedom,  to  You  we 
offer  thanks  and  praise.  And  let  us  say: 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


(Legislative  day  of  Monday.  April  11.  1994) 

U.S.  Se.\.ate. 
Preside.nt  pro  tempore, 
Washington.  DC.  April  20.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  Senator  from  Illinois  [Ms. 
Moseley-Braun]  is  to  be  recognized  for 
up  to  15  minutes. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  Wisconsin,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRESENTATION  OF  HADDAWAY 
MEDAL  FOR  ACHIEVEMENT  IN 
AVIATION  TO  LT.  GEN.  BEN- 
JAMIN O.  DAVIS.  JR. 

Mrs.  HUTCHISON.  Mr.  President, 
this  morning  I  would  like  to  pay  trib- 
ute to  Lt.  Gen.  Benjamin  O.  Davis,  Jr. 

Mr.  President,  as  chairman  of  the 
board  of  the  Frontiers  of  Flight  Mu- 
seum in  Dallas,  and  as  a  member  of  the 
Armed  Services  Committee,  I  was 
proud  to  present  today  the  George  Ed- 
ward Haddaway  Medal  for  Achievement 
in  Aviation  to  Lt.  Gen.  Benjamin  O. 
Davis,  Jr. 

Mr.  President,  General  Davis  had  an 
exemplary  military  career,  rising  from 
plebe  at  West  Point  to  lieutenant  gen- 
eral in  the  Air  Force.  He  won  his  com- 


mission in  1936.  but  was  initially  de- 
nied entry  into  the  Air  Corps  because 
of  his  race.  He  served  in  the  infantry 
until  1940,  when  President  Roosevelt 
created  a  black  flying  unit  in 
Tuskegee,  AL.  General  Davis  won  his 
wings  and  took  command  of  the  first 
black  fighter  unit  in  the  Army  Air 
Force,  the  99th  Pursuit  Squadron.  Al- 
though many  predicted  failure,  the 
99th  fought  valiantly  in  the  skies  over 
Sicily  and  southern  Italy  in  the  P-40. 

General  Davis  later  commanded  the 
332d  Fighter  Group  in  North  Africa 
with  three  more  all-black  fighter 
squadrons  flying  P-47s  and  later  P-51s. 
His  units  flew  more  than  15,000  sorties, 
destroying  111  enemy  aircraft.  57  loco- 
motives, and  a  German  naval  vessel. 
Their  aerial-  victories  over  the  enemy— 
as  well  as  their  aggressiveness,  team- 
work, and  courage— silenced  their  crit- 
ics. Ninety-five  of  his  pilots  won  the 
Distinguished  Flying  Cross,  and  more 
than  800  Air  Medals  were  earned  in 
combat.  General  Davis  himself  earned 
the  Distinguished  Flying  Cross  and  the 
Silver  Star  for  heroism. 

More  than  these  honors,  Mr.  Presi- 
dent, the  record  of  which  General  Davis 
and  his  men  are  most  proud  is  that  no 
bomber  under  their  group's  escort  pro- 
tection was  ever  lost  to  enemy  fight- 
ers. 

After  the  war,  General  Davis  com- 
manded the  all-black  477th  composite 
group  in  Ohio,  combining  bombers  and 
fighters.  His  leadership  and  the 
achievements  of  his  men  in  combat 
were  a  powerful  factor  in  President 
Truman's  integration  of  the  Armed 
Services  in  1948.  The  Air  Force  made 
General  Davis  its  first  black  general  of- 
ficer in  1954.  and  he  served  in  command 
positions  with  the  13th  Air  Force  in  the 
Philippines,  the  United  Nations  com- 
mand in  Korea,  and  strike  command  in 
the  United  States.  He  retired  from  ac- 
tive duty  in  1970  to  become  director  of 
public  safety  for  the  city  of  Cleveland. 

But  a  year  later,  as  the  world  experi- 
enced a  rash  of  airline  hijackings.  Gen- 
eral Davis  was  recalled  to  Washington 
to  become  Director  of  Civil  Aviation 
Security  and  then  Assistant  Secretary 
of  Transportation  for  Safety  and 
Consumer  Affairs. 

Mr.  President,  I  was  Acting  Chair- 
man of  the  National  Transportation 
Safety  Board  a  few  years  later,  and  I 
know  the  complexity  of  the  transpor- 
tation bureaucracy  and  the  airline 
community.  I  am  especially  impressed, 
therefore,  that  during  his  5-year  tenure 
hijackings  in  the  50  States  dropped  to 
zero. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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For  his  four  decades  of  selfless  Fed- 
eral service  and  for  visionary  leader- 
ship of  extraordinary  high  quality.  Mr. 
President,  I  was  proud  to  award  this 
valiant  airman  the  Haddaway  Medal 
for  Achievement  in  Aviation. 

I  just  want  to  say  that  yesterday  at 
the  ceremony  there  were  several  mem- 
bers of  the  Tuskegee  Airmen,  a  group 
of  Americans  that  are  as  patriotic  as  I 
have  ever  met.  General  Davis  was  one 
of  the  most  impressive  people  I  have 
ever  met.  and  I  was  so  proud  to  be  able 
to  give  the  award  for  the  Frontiers  of 
Flight  Museum  to  Gen.  Benjamin  O. 
Davis.  Jr.,  a  great  American. 


IN  HONOR  OF  ESTHER  RICE.  CIVIC 
LEADER  OF  LA  MARQUE.  TX 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  like  to  say  a  few  words  about  a 
dear  friend  and  neighbor,  whose  con- 
tributions to  my  hometown  of  La 
Marque,  TX,  as  both  a  good  Samaritan 
and  civic  leader,  have  been  invaluable. 

Esther  Rice,  or  "Aunt  Esther"  as 
many  called  her,  was  loved  by  many 
people  for  her  compassionate  service  to 
the  needy  in  La  Marque  and  for  her  in- 
exhaustible generosity.  Esther  was 
born  January  12,  1913,  in  Jasper,  TX. 
the  daughter  of  Mitchell  and  Leila 
Gandy.  She  was  a  resident  of  La 
Marque  for  35  years.  She  and  her  hus- 
band. C.V.  Rice,  founded  the  Youth  Aid 
Project  more  than  25  years  ago  when 
they  discovered  that  one  of  Mr.  Rice's 
students  would  not  be  able  to  have  a 
Christmas.  In  subsequent  years,  the 
Rices  sustained  the  program  with 
money  they  raised  at  the  "Christmas 
in  August"  fundraiser,  a  much-cele- 
brated community  event  they  initi- 
ated. 

I  had  the  honor  last  year,  with  Con- 
gressman Jack  Brooks,  of  appearing 
with  Esther  at  "Christmas  in  August." 
It  was  a  great  event,  once  again,  to 
help  needy  children  and  needy  elderly 
people  have  a  Christmas. 

Four  years  ago,  Esther  added  La 
Marque's  senior  citizens  shut-in's  to 
her  Christmas  program. 

Committed  to  improving  the  lives  of 
those  around  her,  Esther  was  active  in 
a  number  of  neighborhood  projects  and 
served  on  the  State  health  advisory 
committee.  In  addition,  she  wrote  a 
weekly  column  for  the  La  Marque 
Times  and  the  Galveston  County  Daily 
News. 

Her  neighbors  honored  her  with 
many  awards  over  the  years,  including 
a  Distinguished  Service  Award  from 
the  Galveston  Sheriff's  Department,  an 
Honorary  Attorney  General  recogni- 
tion from  the  State  of  Texas,  and  La 
Marque's  Outstanding  Woman  Award, 
not  once  but  three  times.  She  was 
made  an  admiral  in  the  Texas  Navy 
and  was  honored  by  the  Texas  House  of 
Representatives  on  her  80th  birthday 
last  year.  In  addition,  she  was  the  only 
"lifetime"  member  of  the  La  Marque 


Chamber  of  Commerce,  which  named 
her  Citizen  of  the  Year.  She  was  also 
named  Citizen  of  the  Year  by  the  local 
Lions  Club. 

None  of  these  awards,  however,  could 
thank  Esther  sufficiently  for  all  of  her 
good  work.  Her  many  achievements 
continue  to  benefit  the  community  of 
La  Marque,  as  the  memory  of  her 
warmth  and  sense  of  mission  will  al- 
ways touch  the  hearts  of  those  who 
knew  her.  Esther  Rice  will  be  missed 
and  remembered  with  love. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


BOSNIAN  CIVIL  WAR 

Mr.  MCCAIN.  Mr.  President,  today's 
news  accounts  reveal  that  the  Presi- 
dent now  intends  to  seek  wider  NATO 
involvement  in  the  Bosnian  civil  war. 
President  Clinton  has  endorsed  U.N. 
Secretary  General  Boutros  Ghali's  re- 
quest for  a  NATO  ultimatum  to  the 
Bosnian  Serbs  threatening  wider  air 
strikes  to  protect  all  of  the  Moslem  en- 
claves or  so-called  safe  areas. 

I  have  made  no  secret  of  my  very 
grave  concerns  about  such  a  move.  My 
opposition  to  last  week's  limited  and 
unsuccessful  use  of  American  air  power 
in  Bosnia  was,  in  part,  premised  on  the 
presumption  that  it  would  lead  inevi- 
tably to  our  deeper  military  engage- 
ment in  that  terrible  conflict.  And  if 
the  President  succeeds  in  securing 
NATO  agreement  for  this  more  exten- 
sive use  of  air  power,  I  fear  that  we  will 
become  further  enmeshed  in  incremen- 
tal escalation  until  such  point  where 
we  face  a  choice  between  deploying 
American  ground  troops  or  withdraw- 
ing in  abject  defeat. 

Mr.  President,  I  do  not  now  intend  to 
discuss  all  my  reservations  about  the 
administration's  ever  evolving  Bosnia 
policy.  But  I  do  want  to  express  my 
doubts  about  public  support  for  this 
proposed  course  of  action.  And  I  feel 
very  certain  that  the  American  people 
rightfully  expect  their  elected  rep- 
resentatives to  consider  very  carefully 
any  decision  by  the  President  that 
places  the  lives  of  their  sons  and 
daughters  at  grave  risk. 

Accordingly,  Mr.  President,  I  urge 
the  leaders  of  the  Senate  to  quickly 
schedule  a  debate  and  vote  on  a  resolu- 
tion of  approval  or  disapproval  for  the 
future  use  of  American  force  in  Bosnia. 
I  make  this  call  not  as  a  supporter  of  . 
the  legal  validity  of  the  War  Powers 


Resolution,  but  as  an  elected  rep- 
resentative who  feels  strongly  that  the 
public  is  owed  Congress'  consideration 
of  its  views. 

There  are  many  strong,  compelling 
arguments  on  both  sides  of  this  issue 
which,  as  is  apparent  to  all,  is  not  di- 
vided along  partisan  lines.  At  a  mini- 
mum, Congress  should  be  responsible 
for  providing  the  public  with  all  the  di- 
mensions of  this  difficult  argument — 
something  which  the  administration 
has  utterly  failed  to  do.  Should  Con- 
gress approve  the  use  of  force— which  I 
am  fairly  certain  it  would— then  at 
least  we  will  have  attempted  to  enlist 
the  support  of  the  public.  As  any  of  us 
who  lived  through  the  Vietnam  war 
know,  no  military  action  is  sustainable 
without  the  support  of  a  majority  of 
the  American  people. 

So,  I  respectfully  request  that  the 
majority  and  minority  leaders  at  their 
earliest  convenience  discuss  scheduling 
a  debate  and  vote  before  the  United 
States  takes  another  action  toward 
war. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader,  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved  this  morning? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  ask  that  I  may  use  my 
leader  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSNIA 


Mr.  DOLE.  Mr.  President,  the  brutal 
assault  on  the  65.000  citizens  of  the 
Bosnian  city  of  Gorazde  continues 
today.  The  hospital  was  hit  once  again, 
as  well  as  an  apartment  and  buildings 
which  house  humanitarian  workers  and 
refugees.  In  fact,  it  is  my  understand- 
ing that  10  patients  in  the  hospital 
were  killed.  In  addition,  thousands  of 
Bosnians  remain  without  shelter  vul- 
nerable to  Serb  snipers  and  artillery 
shells.  Meanwhile  the  Bosnian  Serbs,  in 
blatant  violation  of  the  February 
NATO  ultimatum,  stormed  an  arms 
depot  in  Sarajevo  and  seized  anti- 
aircraft guns  from  U.N.  peacekeepers 
who  were  guarding  the  site.  The  weap- 
ons were  reportedly  returned  this 
morning. 

Among  the  casualties  of  continued 
Serbian  defiance  and  aggression  in 
Bosnia,  are  the  credibility  of  the  Unit- 
ed Nations,  NATO,  and  finally,  the 
United  States.  The  Bosnian  Serbs  are 
challenging  the  resolve  of  the  inter- 
national community,  as  well  as  that  of 
the  United  States.  And  so  far,  they 
have  been  successful. 

The  Bosnian  Serbs'  defiant  con- 
frontation should  come  as  no  surprise. 
The  pinprick  strikes  executed  by  NATO 
in  response  to  a  U.N.  request  for  close 
air  support  in  Gorazde  on  the  10th  and 
11th,   did   not  demonstrate   toughness. 


rather  timidity— timidity  in  the  face  of 
a  third-rate  military  led  by  thugs.  The 
extremely  limited  nature  of  the  air  op- 
eration in  Gorazde — which  reOects  the 
United  Nations  militarily  minimalist 
approach— was,  in  effect,  an  invitation 
to  the  Bosnian  Serbs  to  test  the  United 
Nations  and  NATO  further. 

And  so,  last  weekend,  while  pledging 
peace  in  the  pale,  Bosnian  Serbs  began 
their  thrust  into  Gorazde.  But.  the 
United  Nations  bluffed  and  waited  to 
respond  until  it  was  too  late.  When,  in 
the  course  of  carrying  out  a  request 
from  the  U.N.  commander  for  close  air 
support,  a  NATO  plane  was  shot  down- 
NATO  failed  to  retaliate  or  respond  in 
any  way.  Meanwhile,  amidst  the  confu- 
sion and  hesitation  of  last  weekend, 
U.S.  leadership  could  not  be  found.  It 
was  absent. 

It  is  not  too  late  to  take  measures  to 
halt  the  slaughter  of  Gorazde's  citi- 
zens; it  is  not  too  late  to  take  meas- 
ures to  protect  the  other  U.N.  declared 
safe  havens;  it  is  not  too  late  to  allow 
the  Bosnians  to  defend  themselves  by 
lifting  the  unjust,  illegal  arms  embar- 
go— unilaterally,  if  our  allies  are  un- 
willing to  go  along. 

Although  I  am  discouraged  by  re- 
ports of  the  desperate  situation  in 
Gorazde.  I  am  encouraged  by  the  news 
that  the  President  has  forwarded  var- 
ious options  to  NATO  for  a  decision.  I 
hope  that  the  President  will  resume 
the  leadership  role  he  assumed  in  Feb- 
ruary and  then  subsequently  aban- 
doned. Yesterday's  Washington  Post 
editorial  was  right  on  the  mark  when 
it  stated  that  the  President  had  posi- 
tioned himself  as,  "The  pawn  of  a  self- 
driven  international  machine."  Send- 
ing proposals  to  NATO  is  not  enough. 
Since  the  war  in  Bosnia  began  there 
have  been  plenty  of  options,  but  little 
will  to  pursue  those  that  involved  the 
use  of  force.  The  President's  leadership 
is  essential  to  persuading  our  allies 
that  tough  action  must  be  taken  to 
protect  U.N.  declared  safe  havens — in 
which  hundreds  of  thousands  of 
Bosnians  are  essentially  trapped— and 
to  restore  NATO's  credibility,  which 
has  been  seriously  damaged. 

Mr.  President,  U.S.  leadership  is 
needed  to  lift  the  arms  embargo 
against  the  Bosnians,  as  well.  For  2 
years,  the  Bosnians  have  suffered  wide- 
spread death  and  destruction  because 
they  have  been  unable  to  adequately 
defend  themselves — all  because  of  an 
arms  embargo  that  was  placed  on 
Yugoslavia— a  country  that  no  longer 
exists.  There  is  no  more  Yugoslavia. 

It  is  still  imposed  on  Bosnia,  an  inde- 
pendent nation.  It  is  a  member  of  the 
United  Nations.  We  do  not  even  give 
them  the  right  to  defend  themselves. 
We,  in  effect,  are  siding  with  the  Serbs 
by  insisting  that  we  continue  the  arms 
embargo  on  Bosnia. 

The  brave  forces  defending  Gorazde 
had  manpower  and  morale,  but  could 
not  stop  the  tanks  and  mortars  with 
small  arms. 


I  would  remind  the  administration 
that  the  Congress  is  on  record  in  favor 
of  the  lifting  the  arms  embargo.  The 
Senate  overwhelmingly  adopted  an 
amendment  I  sponsored  which  called 
for  an  immediate  and  unilateral  lifting 
of  the  arms  embargo.  Yesterday  the 
House-Senate  conference  on  the  State 
Department  bill  adopted  the  Dole 
amendment.  It  is  high  time  that  the 
Clinton  administration  begin  listening 
to  the  views  of  the  Congress  on  this 
issue — which  are  strong  and  clear — 
rather  than  just  listening  to  U.N.  bu- 
reaucrats, like  Yasushi  Akashi  or  the 
British  and  French— who  always  have 
the  option  of  withdrawing  their  troops 
if  the  embargo  is  lifted. 

This  embargo,  unlike  the  embargoes 
against  Iraq  and  Libya,  is  illegal  and 
unjust.  I  would  like  to  bring  attention 
to  an  op-ed  in  today's  New  Y'ork  Times, 
by  Jeane  Kirkpatrick— who  was  our 
Ambassador  to  the  United  Nations  dur- 
ing the  Reagan  administration— and  by 
Morton  Abramowitz — who  held  a  num- 
ber of  senior  positions  in  the  State  De- 
partment and  is  President  of  the  Car- 
negie endowment.  This  article  makes 
the  legal  and  moral  case  for  imme- 
diately and  unilaterally  lifting  the 
arms  embargo.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  .\pr.  20,  1994] 

Lift  the  EMB.^ftoo 

(B.v  Jeane  J.  Kirkpatrick  and  Morton  I. 

Abramowitz) 

Washi.ngton.— Just  last  month,  the  United 

Stales   presided   at   the   creation   of  a   new 

Bosnian  Federation.  Today,  we  are  presiding 

at  its  destruction.  Our  lack  of  resolve  and 

loss  of  credibility  make  us  accomplices  to  a 

Serbian  conquest,  not  architects  of  a  better 

settlement.   The   peace   process  begun  with 

hope  in  Washington  is  about  to  go  to  hell  in 

Gorazde. 

In  the  face  of  fresh  Serbian  outrages 
against  civilians  and  United  Nations  peace- 
keepers. President  Clinton  has  steered  a  neu- 
tral course  among  the  "warring  parties." 
The  results  are  morally,  politically  and  mili- 
tarily indefensible,  with  disastrous  con- 
sequences not  just  for  Bosnia  but  for  a  sta- 
ble, democratic  Europe  and  the  viability  of 
NATO  and  the  U.N.  (Yesterday  there  were  in- 
dications that  he  was  reconsidering  this 
course.) 

When  confronted  with  the  complexities  of 
the  war  in  Bosnia  and  brazen  Serbian  vio- 
lence, the  U.S.  has  simply  retreated.  It  pur- 
sues negotiations  at  any  price  rather  than 
creating  the  conditions  for  a  workable  peace 
agreement.  Incredibly,  we  maintain  the  crip- 
pling arms  embargo  against  Bosnia  even  as 
we  talk  of  easing  the  trade  embargo  against 
Yugoslavia.  Everybody  but  the  Serbs  has 
fallen  hostage  to  the  U.S.  peace  process,  be- 
cause we  didn't  back  it  with  enoug-h  force  to 
convince  the  Serbs  that  more  war  gives  them 
more  pain  than  gain. 

For  two  years,  Bosnia  has  appealed  for 
means  to  defend  itself.  But  instead,  we  gave 
it  unenforced  U.N.  resolutions,  unchecked 
genocide,  impotent  mediators,  lectures  on 
realpolitik,    unsafe    "safe    havens."    peace- 


keepers who  can  barely  protect  themselves, 
and  now  an  unconsummated  marriage  of 
force  and  diplomacy. 

Let  us  drop  the  pretense  that  we  can  do 
better,  or  at  least  that  we  will.  If  we  are  un- 
willing to  give  the  Bosnian  Serbs  (and  Bel- 
grade) an  ultimatum  to  withdraw  from  their 
sieges  or  endure  punishing  air  bombardment, 
then  NATO  and  the  U.N.  should  get  out  of 
the  way  and  give  the  Bosnians  the  arms  to 
fight  for  their  own  country  and  their  own 
lives. 

Mr.  Clinton,  who  has  halfheartedly  sup- 
ported lifting  the  arms  embargo,  recently 
said  it  was  not  clear  under  international  law 
whether  it  could  be  ended  unilaterally.  It 
can  be.  The  embargo  is  inherently  illegal  and 
invalid  with  respect  to  Bosnia. 

The  embargo  was  originally  imposed  on  all 
of  the  former  Yugoslavia  in  1991.  But  Bosnia 
is  now  a  U.N.  member  in  its  own  right,  fully 
entitled  to  defend  itself  against  aggression 
under  Article  51  of  the  U.N.  Charter. 

Neither  Bosnia  nor  anyone  else  is  bound  by 
an  embargo  that  contravenes  this  fundamen- 
tal precept  of  international  law.  Belgrade 
certainly  has  no  compunctions  about  arming 
the  Bosnian  Serbs  in  violation  of  the  embar- 
go. The  right  to  self-defense  cannot  be  super- 
seded by  any  U.N.  resolution  unless  the  Se- 
curity Council  Itself  undertakes  to  insure 
international  peace  and  order,  a  task  it  has 
utterly  failed  to  fulfill  in  Bosnia. 

The  embargo  is  not  just  illegal.  It  has  pro- 
tected the  Serbs'  advantage  in  heavy  weap- 
ons. It  has  enabled  the  Serbs  to  conquer  70 
percent  of  .sovereign  Bosnian  territory  and 
drive  two  million  people  from  their  homes. 
And  it  flies  in  the  face  of  U.N.  resolutions 
authorizing  "all  necessary  means"  to  insure 
delivery  of  humanitarian  relief  and  protect 
safe  havens. 

If  the  embargo  cannot  be  removed  by  the 
Security  Council  because  of  Russia's  veto,  it 
must  be  removed  by  individual  nations,  be- 
ginning with  the  United  States.  Our  Euro- 
pean allies  may  balk,  but  in  the  end  they 
need  to  worry  more  about  our  deserting 
them  than  we  need  to  worry  about  their  de- 
serting us.  Also  misplaced  are  fears  that  uni- 
laterally lifting  the  arms  embargo  for  Bosnia 
would  lead  nations  to  abrogate  the  embar- 
goes against  Serbia  or  Iraq.  The  cases  are 
not  analogous.  Belgrade  and  Baghdad  are 
proven  aggressors.  Their  self-defense  is  not 
an  issue. 

A  U.S.  move  to  lift  the  embargo  and  en- 
courage other  countries  to  do  the  .same 
would  be  welcomed  by  an  overwhelming  ma- 
jority in  the  U.N.  Indeed,  a  majority  has 
gone  on  record  against  its  validity.  And  now 
that  Russia's  diplomacy  has  failed  with  the 
Serbs,  it  would  .save  Moscow  the  added  em- 
barrassment of  a  veto. 

Granted,  a  phased  withdrawal  of  U.N. 
forces  under  U.S.  air  cover  and  a  steady  arm- 
ing of  the  Bosnians  could  make  matters 
worse  before  they  get  better.  But  that  is  a 
price  the  Bosnians  are  willing  to  pay.  and  we 
should  be  no  less  willing.  It  would  initially 
lead  to  more  killing,  but  the  killing  ha.s  been 
going  on  for  two  years  and  almost  all  the 
dead  are  innocent  Muslims.  It  would  put 
U.N.  forces  and  humanitarian  workers  in 
jeopardy.  But  they  are  already  in  the  Ser- 
bian cross  hairs.  Their  alternative  is  to  keep 
standing  by.  tabulating  the  carnage  and 
treating  the  casualties,  while  CNN  records  it 
all  in  living  color. 

Humanitarian  aid  from  the  West  would 
still  be  necessary,  but  the  new  Bosnian-Cro- 
atian Federation  would  bear  the  brunt  of  in- 
suring the  delivery  of  relief  The  armed 
Bosnian  forces  might  suffer  some  early  re- 
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versals,  but  the  federation  will  make  it  easi- 
er for  us  to  deliver  needed  weapons. 

Bosnia  should  be  given  the  chance  to  work 
out  a  better  solution  than  acquiescinpr  to  its 
own  destruction.  The  Bosnian  Army  has  will. 
discipline  and  manpower.  If  we  lift  the  arms 
embargo  now.  we  give  the  Bosnians  a  chance 
to  do  more  than  go  down  fighting.  We  given 
them  a  lease  on  life  and  a  basis  on  which  to 
build  a  viable  peace — a  peace  that  they,  not 
we,  will  have  the  means  and  the  duty  to 
keep. 

Mr.  DOLE.  The  criticisms  of  the 
manner  in  which  the  United  Nations 
has  operated  in  Bosnia  are  justified. 
The  U.N.  protection  forces  seem  to 
have  done  anything  but  protection. 
Time  and  time  again.  General  Rose  has 
stated  that  the  United  Nations  is  not 
in  Bosnia  "to  win  a  war."  That  is  true, 
but  neither  are  U.N.  forces  in  Bosnia  to 
ensure  that  the  Bosnian  Serbs  win  the 
war. 

That  seems  to  be  the  strategy.  It 
seems  to  be  the  pattern.  Whether  it  is 
intentional  or  unintentional,  that  is 
precisely  what  is  happening. 

The  United  Nations  has  failed  to  en- 
force U.N.  Security  Council  resolu- 
tions, the  United  Nations  has  cowered 
and  hesitated  in  the  face  of  Serbian  de- 
fiance and  threats,  and  finally  the 
United  Nations  presence  has  created  an 
obstacle  to  the  lifting  of  the  arms  em- 
bargo against  the  Bosnians. 

The  flaws  of  the  United  Nations  and 
UNPROFOR,  the  United  Nations  Pro- 
tection Forces — I  do  not  know  wh.v 
they  have  the  "pro"  in  there  because 
that  has  been  no  protection— however, 
do  not  exonerate  the  weakness  of  the 
United  States  and  the  absence  of  a  con- 
sistent United  States  policy  toward 
Bosnia.  The  administration  cannot  es- 
cape blame  for  its  pretense  of  helpless- 
ness, for  overreliance  on  the  diplo- 
matic initiatives  of  the  Europeans  and 
the  Russians,  and  for  asserting  neutral- 
ity in  the  face  of  blatant  Serbian  ag- 
gression. All  of  these  failings  contrib- 
uted to  the  success  of  Karadzic  and 
Mladic's  strategy  of  conquest  and  eth- 
nic cleansing. 

There  is  still  time  for  the  adminis- 
tration to  define  a  policy  toward 
Bosnia  which  places  the  tremendous  in- 
fluence of  United  States  diplomacy  and 
substantial  military  strength  of  NATO 
on  the  side  of  the  Bosnians— who  are 
the  victims  of  the  bloodiest  aggression 
in  Europe  since  the  Second  World  War. 
If  the  President  acts  decisively  and 
with  urgency  in  the  coming  hours, 
there  is  still  hope  of  stopping  the  car- 
nage in  Gorazde.  NATO  is  not  in  need 
of  the  means  to  act,  it  is  in  need  of  a 
leader.  And  it  is  time  for  leadership. 


men.  women,  and  children  whose  lives 
were  taken  between  1915  and  1923  by 
forces  of  the  Ottoman  empire,  and  in- 
deed, the  hundreds  of  thousands 
slaughtered  or  forced  into  exile  in  the 
years  preceding.  Untold  thousands  suf- 
fered exhaustion  unto  death  in  work 
camps,  walked  into  oblivion  on  death 
marches,  suffered  rape  and  degrada- 
tion, starvation,  torture,  mutilation 
and  murder.  It  was.  to  recall  the  words 
of  the  American  Ambassador.  Henry 
Morganthau,  a  campaign  of  race  exter- 
mination conducted  under  the  pretext 
of  reprisal  against  rebellion. 

This  heinous  act  brought  to  a  virtual 
end.  the  3,000-year-old  heritage  of  the 
Armenian  people  of  the  region.  Today, 
the  survivors  can  be  found  across  the 
globe,  from  the  cities  and  towns  of 
Pennsylvania  to  Europe,  and  to  the 
cities  of  the  Middle  East,  and  beyond. 
More  than  130.000  Armenian  orphans 
were  taken  in  by  the  United  States, 
filled  with  fear  and  the  memories  of 
horror  they  never  forgot. 

Mr.  President,  we  have  said  many 
times  that  the  world  should  never  for- 
get. However,  we  have  forgotten,  and 
time  and  time  again,  the  world  has  wit- 
nessed history  repeat  itself  in  different 
places  with  different  peoples,  all  with 
the  same  terrible  purpose.  The  destruc- 
tion of  the  Kulaks,  Jewish  Holocaust. 
Pol  Pot's  extermination  of  millions  of 
Cambodians  are  but  a  few  that  come  to 
mind.  Even  today,  Saddam  Hussein  at- 
tempts to  erase  the  marsh  Arabs  and 
Kurds,  and  the  Serbs  continue  to  prac- 
tice their  own  form  of  ethnic  cleansing. 

It  is  fitting  that  today  we  commemo- 
rate the  Armenian  genocide.  However, 
how  even  more  fitting  it  would  be  if  we 
could  mark  this  sad  occasion  knowing 
that  we  had  done  all  that  was  in  our 
power  to  put  such  outrages  behind  us. 
How  fitting  it  would  be  to  remember 
such  anniversaries  as  a  thing  out  of  our 
dark  past,  rather  than  as  a  scourge  of 
our  own  time,  or  a  foreboding  preamble 
to  our  children's  future. 


COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

Mr.  WOFFORD.  Mr.  President,  today 
marks  the  79th  anniversary  of  the  Ar- 
menian genocide.  We  commemorate 
here   today   the   VA  million   Armenian 


CSIS  HEALTH  CARE  FORUM 

Mr.  SIMPSON.  Mr.  President,  today  I 
would  like  to  share  some  thoughts  on 
my  experience  of  cohosting  an  edu- 
cational forum  on  health  care  last 
month  with  the  Center  for  Strategic 
and  International  Studies  [CSIS].  CSIS 
is  a  very  well-known  think  tank  in 
town  that  in  the  past  has  primarily  fo- 
cused on  international  and  foreign 
affairs-type  issues.  I  have  worked  with 
this  marvelous  organization  on  various 
projects  since  I  entered  the  Senate  in 
1978.  They  worked  with  me  as  I  became 
engrossed  in  immigration  reform,  and  I 
continue  to  work  with  them  as  a  board 
member  for  their  Strengthening  of 
America  Program. 

The  Strengthening  of  America  Pro- 
gram, cochaired  by  my  friends  and  col- 
leagues Senators  Nunn  and  Domenici  is 
the  Center's  domestic  economic  policy 


research  and  analysis  program.  Its  mis- 
sion is  to  analyze  the  economic  impact 
of  policies,  which  affect  U.S.  economic 
growth.  The  program  launched  its 
health  care  reform  series  to  educate 
the  public  and  private  sectors  about 
the  economic  consequences  of  health 
care  reform. 

The  health  care  forum,  which  I 
cohosted  in  Cheyenne.  WY.  marked  the 
first  in  a  four  State  health  care  reform 
series  made  possible  with  grants  from 
the  Houston  Endowment  and  Carnegie 
Corporation  of  New  York.  These  types 
of  health  care  forums  are  so  important 
as  we  begin  the  debate  over  health  care 
reform  in  Congress.  To  build  a  strong 
stable  consensus  for  any  solution  to 
the  country's  health  care  dilemma  re- 
quires— as  the  first  step — clear  and 
open  communications  between  policy 
leaders  and  the  public.  We  are  just  be- 
ginning this  type  of  communication 
and  much  more  needs  to  be  done.  That 
is  why  I  can't  speak  highly  enough 
about  CSIS  and  its  various  programs. 

The  forum  I  cohosted  with  Dr.  An- 
thony Smith.  Vice  President  for  Stra- 
tegic Planning.  CSIS  is  an  excellent  ex- 
ample of  reaching  out  to  the  public  to 
educate  them  on  various  aspects  of 
health  care  reform.  During  our  forum, 
we  focused  on  issues  relevant  to  Wyo- 
ming and  other  rural  and  frontier 
States.  Other  forums  will  focus  on  is- 
sues such  as  biomedical  innovation, 
risk  adjustment,  and  employer  man- 
dates. 

During  the  4-hour  session,  a  panel  of 
experts  from  around  the  United  States 
and  an  audience  from  around  Wyoming 
assessed  the  issues  policymakers 
confront  concerning  rural  and  frontier 
States.  Speakers  gave  presentations  on 
alternative  delivery  systems  for  fron- 
tier States,  physician  and  hospital  per- 
spectives on  frontier  health  care  re- 
form, and  the  role  telemedicine  might 
play  in  solving  issues  of  access  and 
quality. 

I  was  excited  to  learn  that  telemedi- 
cine. which  links  physicians  and  medi- 
cal equipment  via  telephone  lines  to 
remote  areas  lacking  medical  services, 
could  affect  health  care  by  drastically 
increasing  access  to  all  types  of  physi- 
cians including  a  variety  of  specialists 
while  reducing  costs  and  increasing  the 
quality  of  medical  care.  Telemedicine 
has  the  potential  of  bringing  a  whole 
new  era  of  medical  delivery  to  Wyo- 
ming— especially  to  our  most  remote 
communities. 

In  addition,  we  discussed  that  most 
existing  health  care  plans  fall  short  for 
effective  reform  of  frontier  areas,  and 
that  the  President's  plan  is  especially 
geared  toward  urban  areas  rather  than 
for  rural  areas.  This  is  something  that 
Members  from  rural  and  frontier 
States  have  been  struggling  with  since 
we  began  examining  health  care  reform 
and  the  President's  bill. 

As  the  health  care  debate  heats  up, 
the    CSIS    strengthening    of    America 
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program  will  continue  to  educate  the 
public  on  health  care  reform.  I  am  so 
proud  and  pleased  to  be  a  part  of  this 
fine  organization,  and  I  wish  them  well 
as  they  continue  with  their  health  re- 
form activities.  We  could  never  say  we 
accomplished  anything  during  these 
many  months  if  we  left  the  American 
public  out  of  this  debate.  Including  the 
public  in  the  debate  is  essential  if  the 
country  is  to  build  a  health  care  sys- 
tem that  is  affordable  and  meets  the 
reasonable  expectations  of  most  Amer- 
icans. CSIS  is  playing  a  critical  role  in 
this  education  process  and  I  commend 
them  on  their  endeavors. 


NARCOTICS  TRAFFICKING,  THE 
KGB— AND  CASTRO 

Mr.  HELMS.  Mr.  President,  most 
Americans  are  understandably  out- 
raged by  reports  that  Aldrich  Ames— a 
former  high-ranking  CIA  official— sold 
vital  national  security  information  to 
Russia  and  the  former  Soviet  Union. 
Such  treasonous  activities  may  very 
well  have  cost  the  lives  of  many  coura- 
geous people  who  helped  the  United 
States  in  the  struggle  to  win  the  cold 
war. 

We  may  never  know  the  full  extent  of 
the  damage  to  U.S.  national  security 
interests  Aldrich  Ames  may  have 
caused.  But  we  can  safely  assume  that 
one  of  the  vital  interests  harmed  by 
the  Ames  espionage  is  the  U.S.  ability 
to  stop  the  flow  of  illegal  drugs  into 
the  United  States. 

Bear  in  mind:  Not  only  did  Ames 
have  access  to  the  most  sensitive  CIA 
information  concerning  Russia  and  the 
former  Soviet  Union— he  also  had  ac- 
cess to  some  of  the  most  sensitive  in- 
formation concerning  the  war  on  drugs. 
At  the  time  of  his  arrest,  Ames  was  a 
top  official  in  the  CIA's  office  of  nar- 
cotics intelligence. 

The  possibility  that  Ames  passed  sen- 
sitive information  to  the  KGB  concern- 
ing the  war  on  drugs  prompted  the 
Wall  Street  Journal  to  publish  on 
March  10  an  interesting  article  headed, 
"The  KGB  and  America's  War  on 
Drugs."  The  article  stated  what  many 
of  us  have  contended  for  years— that 
the  KGB  used  moles  like  Aldrich  Ames 
to  sabotage  the  U.S.  battle  against  the 
international  narcotics  trade. 

It  will  surprise  no  one  that  the  KGB 
sought  to  undermine  the  U.S.  war  on 
drugs.  The  KGB  was  institutionally 
dedicated  to  the  destruction  of  the 
United  States  of  America;  therefore, 
the  KGB's  involvement  in  narcotics 
trafficking  makes  perfectly  good  sense. 
Drugs  have  been  an  increasingly  de- 
structive force  in  our  society  for  dec- 
ades, poisoning  our  youth  and  fanning 
the  flames  of  violence  in  our  cities. 

Yet,  for  some  reason,  Mr.  President, 
the  State  Department  has  been  less 
than  aggressive  in  addressing  the  role 
that  the  KGB — and  Soviet  allies  such 
as  Cuba — have  played  in  the  tidal  wave 


of  illegal   narcotics   pouring   into   the 
United  States. 

This,  I  submit,  has  been  a  bipartisan 
folly.  As  long  ago  as  January  1987,  I 
pleaded  with  the  administration  to  in- 
vestigate this  matter.  Two  years 
later— on  July  26,  1989— the  Foreign  Re- 
lations Committee  held  hearings  on 
Cuba's  involvement  in  narcotics  traf- 
ficking. To  my  knowledge,  however,  a 
serious  investigation  was  never  under- 
taken despite  the  pleadings  by  me  and 
others. 

The  pattern  of  ignoring  clear  evi- 
dence that  the  KGB  and  Cuba  were 
linked  to  illegal  drugs  is  reminiscent  of 
the  way  the  bureaucrats  stonewalled 
congressional  investigations  into 
Manuel  Noriega's  activities.  Only  after 
pressure  from  Congress  and  an  indict- 
ment by  a  Miami  prosecutor  did  the 
State  Department  address  the  serious 
allegations  against  Manuel  Antonio 
Noriega.  Sadly,  the  bureaucrats  have 
been  not  one  bit  more  interested  in 
probing  the  KGB  and  the  Cuban  con- 
nection with  narcotics  trafficking.  The 
Wall  Street  Journal  sensibly  put  it  this 
way:  "Rumors  in  the  1980s  about  KGB 
or  Cuban  involvement  in  the  drug  trade 
were  routinely  pooh-poohed  by  State 
Department  and  CIA  types." 

Well.  Mr.  President,  the  bureaucrats 
were  forced  to  face  the  facts  about 
Manuel  Noriega,  but  I  see  no  evidence 
that  they  learned  anything  regarding 
KGB  and  Cuban  involvement  in  drug 
trafficking. 

I  confess  that  I  do  not  know  the  ex- 
tent of  the  KGB's  involvement  in  nar- 
cotics trafficking  under  Boris  Yeltsin.  I 
like  President  Yeltsin;  I've  met  with 
him  every  time  he  has  visited  Washing- 
ton. But.  the  fact  remains,  as  the  Al- 
drich Ames  case  shows,  that  Boris 
Yeltsin  has  not  stopped  the  KGB  from 
spending  untold  millions  to  spy  on  the 
United  States.  This  may  or  may  not  be 
entirely  his  fault.  I'm  not  sure  anyone 
knows  how  much  control  President 
Yeltsin  has  over  the  KGB. 

But  the  question  begs  to  be  asked. 
Mr.  President:  Where  is  Russia  now 
getting  the  money  to  finance  its  KGB 
operations — which  are  as  vigorous  as 
ever?  The  Soviet  Union  financed  some 
KGB  operations  with  hard  currency 
earned  from  narcotics  trafficking  in 
years  past.  Russia— with  its  devastated 
economy — seems  more  likely  than  the 
Soviets  to  rely  upon  narcotics  traffick- 
ing to  pay  some  intelligence  bills.  It  is 
certainly  to  be  hoped  that  the  Russians 
are  not  siphoning  off  U.S.  foreign  aid 
to  pay  its  KGB  bills. 

It  is  well  known  that  the  KGB  and 
Cuba  did  work  hand  in  glove  with  Co- 
lombian drug  traffickers,  and  Fidel 
Castro  and  the  Soviets  got  quite  a  re- 
turn on  their  "investments."  They 
helped  poison  America's  youth  while 
raking  in  millions  in  profits — some  of 
which,  without  doubt — went  to  finance 
intelligence  operations  aimed  at  the 
United  States  and  our  allies. 


The  established  fact  that  Aldrich 
Ames  was  on  the  KGB's  payroll  while  a 
top  official  in  the  CIA's  narcotics  intel- 
ligence imit — combined  with  the  fact 
that  the  KGB  has  a  history  of  involve- 
ment with  international  narcotics  traf- 
ficking—underscores the  conclusion 
that  there  is  a  serious  need  to  look 
into  the  KGB's  connection  with  narcot- 
ics trafficking. 

But  incredibly.  Mr.  President,  the 
United  States  Government  actually 
shares  narcotics  intelligence  with  Rus- 
sian allies  involved  in  the  drug  trade — 
and.  yes.  that  includes  Cuba.  The  U.S. 
State  Department's  "International 
Narcotics  Control  Strategy  Report"  for 
fiscal  year  1993  confirms  that  the  Unit- 
ed States  Government  exchanged  law 
enforcement  information  with  the  Cu- 
bans. That  report  does  grudgingly 
admit  that  Cuba  plays  a  role  in  the  il- 
licit drug  trade.  And  the  fiscal  year 
1994  report — just  delivered  to  Con- 
gress— gives  a  glowing  account  of 
Cuba's  efforts  to  combat  the  drug 
trade,  but  admitting  that  there  is  little 
evidence  to  support  or  refute  Cuba's 
claim  that  it  neither  produces  nor  con- 
sumes illicit  drugs. 

Mr.  President,  let  us  not  forget  that 
Cuba  is  the  country  that  Presidential 
candidate  Clinton  called  an  "island  of 
tyranny."  He  described  Fidel  Castro  as 
one  of  the  world's  "most  ruthless  dic- 
tators." The  State  Department  rou- 
tinely certifies  Cuba  as  a  state  sponsor 
of  terrorism;  and  it  is  no  secret  that 
Castro  has  been  profiting  from  the  drug 
trade  for  decades. 

Notwithstanding  the  tough  campaign 
rhetoric,  the  Clinton  administration 
has  turned  a  blind  eye  to  Cuba's  con- 
tinued links  with  narcotics  trafficking. 
At  a  November  4.  1993  Foreign  Rela- 
tions Committee  hearing,  I  asked  Sec- 
retary Christopher  whether  the  United 
States  shares  intelligence  or  law  en- 
forcement information  with  Cuba,  and 
the  Secretary  said  "we  do  share  [drug] 
enforcement  information  with  the 
Cubans  *  *  *.  Cuba  occupies  a  strategic 
location  astride  drug  routes  into  the 
United  States."  He  went  on  to  say  that 
"such  exchanges  are  clearly  in  the  na- 
tional interests  of  the  United  States." 

That  may  be,  Mr.  President,  but  the 
Secretary  of  State  needs  to  ponder  the 
serious  allegations  that  Fidel  Castro 
has  been  involved  in  narcotics  traffick- 
ing for  more  than  20  years,  charges 
which  must  be  taken  just  as  seriously 
as  those  against  Manuel  Noriega.  It  is 
inexcusable  for  the  administration  to 
ignore  allegations  against  Castro  just 
as  past  administrations  ignored  allega- 
tions against  Noriega. 

President  Clinton  did  Fidel  Castro  a 
favor  by  not  including  Cuba  in  the  list 
of  major  illicit  narcotics  producing  and 
transit  countries  submitted  to  Con- 
gress on  April  1  of  this  year.  The  Presi- 
dent identified  26  countries  as  being 
major  narcotics-producing  and  transit 
countries.  Western  Hemisphere  nations 


7994 


CONGRESSIONAL  RECORD— SENATE 


April  20,  1994 


April  20,  1994 


CONGRESSIONAL  RECORD— SENATE 


on  that  list  include:  Brazil,  the  Baha- 
mas, Belize,  Colombia,  Ecuador.  Guate- 
mala, Jamaica,  Mexico,  Paraguay, 
Venezuela,  Bolivia,  Panama,  and  Peru. 

Mr.  President,  this  is  deja  vu  all  over 
again.  The  Secretary  of  State  told  Con- 
gress with  a  straight  face  that  sharing 
intelligence  with  Manual  Noriega  is  in 
the  U.S.  national  interests.  Exchanging 
narcotics  trafficking  intelligence  with 
Fidel  Castro  makes  no  more  sense  than 
sharing  intelligence  with  Noriega.  The 
administration  might  as  well  share 
drug  enforcement  information  with  the 
Colombian  drug  cartels. 

The  simple  truth  is  that  all  of  this  is 
not  in  the  best  interest  of  the  United 
States.  More  likely,  Castro  uses  U.S. 
intelligence  to  tip  off  his  business  part- 
ners and  to  knock  off  his  competitors. 
If  Castro  were  serious  about  the  inter- 
national drug  problem— and  of  course 
he  is  not — he  is  serious  about  raking  in 
the  countless  millions  in  blood  money. 

If  Fidel  Castro  really  wants  to  be 
helpful,  the  first  thing  he  could  do 
would  be  to  hand  over  to  U.S.  authori- 
ties all  of  those  Cubans  who  have  been 
indicted  for  narcotics  trafficking.  He 
could  shut  down  the  air  corridors  over 
Cuba  that  continue  to  be  used  exten- 
sively by  drug  smugglers.  He  could 
order  the  Cuban  Navy  to  seize  boats 
trafficking  drugs  through  Cuban  wa- 
ters. He  could  crack  down  on  his  clos- 
est advisors — including  his  brother — 
who  are  profiting  from  drug  traffick- 
ing. 

But,  Mr.  President,  don't  hold  your 
breath  until  Castro  does  any  of  the 
above.  He  and  his  cronies  are  into  the 
drug  trade  up  to  their  ears,  and  the  ad- 
ministration knows  it.  Even  the  Wash- 
ington Post  reported  in  February  that 
files  and  a  videotape  belonging  to  slain 
drug  lord  Pablo  Escobar  implicated 
Raul  Castro  in  narcotics  trafficking — 
Raul  Castro,  Fidel's  brother,  and  his 
Minister  of  Defense.  There  was  plenty 
of  evidence  prior  to  this  discovery  to 
indict  Raul  Castro,  but  he  has  yet  to  be 
indicted. 

Castro's  Chief  of  Staff  of  the  Cuban 
Navy,  Admiral  Aldo  Santa-Maria  has 
been  indicted  in  the  United  States.  The 
Cuban  Ambassador  to  Nicaragua  has 
also  been  indicted.  By  the  way,  this 
criminal  also  stole  a  house  in  Nica- 
ragua from  an  American  citizen  with 
the  Sandinista's  blessings.  Many  other 
top  Cuban  officials  have  been  indicted 
in  the  United  States  for  drug  traffick- 
ing in  the  past  10  or  15  years. 

And  yet,  Mr.  President,  some  at  the 
Organization  of  American  States  want 
to  welcome  Cuba  into  the  club.  I  can- 
not imagine  that  the  President  will 
agree  to  allow  this.  Cuba  was  kicked 
out  for  good  reason,  and  no  thought 
should  be  given  to  allowing  Cuba  back 
into  the  OAS  before  Cuba  is  rid  of  Fidel 
Castro.  Castro  and  his  gang  should 
know  that  the  United  States  Ambas- 
sador to  the  OAS,  Harriet  Babbitt,  told 
the  Foreign  Relations  Committee  that 


the   United    States    'strongly   opposes 
Cuba's  reinstatement  into  the  OAS." 

Despite  billions  of  dollars  in  foreign 
aid  that  the  United  States  is  giving 
Russia,  Russia  is  still  spying  on  us,  and 
still  aiding  Fidel  Castro.  On  .\pril  1, 
Secretary  Christopher  certified  that 
Russia  was  not  giving  assistance  to 
Cuba,  as  required  by  the  Cuban  Democ- 
racy Act.  The  Secretary's  justification 
for  the  certification  said  that  Russia 
did  not  make  available  to  Cuba 
concessional  credit.  But  then  the  Sec- 
retary contradicted  himself  in  the 
same  report  by  saying  that  Russia 
made  available  to  Cuba  $380  million  in 
low  interest  rate  loans  in  1993. 

Russia  refuses  to  rein  in  her  Cuban 
ally,  Mr.  President.  Russia  stands  by 
Fidel  Castro,  and  the  reason  is  simple: 
Cuba  is  an  important  intelligence  asset 
to  Russia.  The  KGB  continues  to  oper- 
ate an  important  intelligence  listening 
post  in  Cuba  which  allows  it  to  eaves- 
drop on  much  of  the  eastern  seaboard 
of  the  United  States.  It  wouldn't  be 
surprising  if  this  listening  post  is  fund- 
ed, at  least  in  part,  by  drug  money. 
Perhaps  Aldrich  Ames  can  shed  some 
light  on  all  of  this. 

Sharing  any  kind  of  intelligence  with 
Fidel  Castro  is  absurd  on  its  face.  Cas- 
tro must  be  laughing  at  the  State  De- 
partment all  the  way  to  the  bank. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  March  10, 
1994,  Wall  Street  Journal  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Mar.  10,  1994] 

The  KGB  .\sd  A.meric.\'s  W.\r  on  Drugs 

(By  Mark  Almond) 

In  all  the  fuss  followinfr  the  arrest  of  top 
CIA  asent  and  alleged  Moscow  mole  Aldrich 
Ames,  some  key  questions  have  gone 
unasked.  Media  attention  has  focused  on  Mr. 
Ames's  activities  as  CIA  head  of  Soviet  coun- 
terintelligence, where  he  allegedly  betrayed 
to  their  deaths  some  10  Soviets  working  for 
America.  But  what  Mr.  Ames  was  doing  after 
he  left  this  post  has  been  largely  ignored. 

Aldrich  Ames  was  a  key  figure  in  the  new 
American  effort  to  thwart  the  inflow  of  nar- 
cotics into  the  U.S.  and  impede  the  corrupt- 
ing influence  of  the  drug  barons.  If  his  work 
in  the  CIA's  operations  against  drug  traffick- 
ing was  as  controlled  by  KGB  agents  as  his 
earlier  service,  then  the  explosive  power  of 
the  Ames  case  doubles  its  force. 

During  the  late  1980s,  the  U.S.  intelligence 
community  increasingly  shifted  its  emphasis 
from  classic  espionage  against  the  Cold  War 
rival  to  a  new  role  in  the  war  againt  drugs 
and  organized  crime.  (Western  European  in- 
telligence agencies  redeployed  their  re- 
source, too.)  In  the  happy  dawn  of  the  New 
World  Order.  George  Bush  thought  the  CIA 
should  cooperate  with  its  ex-rivals  against 
common  foes;  organized  crime,  terrorism  and 
drug  trafficking.  Mr.  Ames  became  head  of 
the  CIA's  narcotics  intelligence  department 
for  the  Black  Sea  countries  in  1990  after  his 
service  as  counterintelligence  chief  for  East- 
ern Europe  and  the  Soviet  Union. 

Yet  all  the  while  Mr.  Ames  was  allegedly 
working  for  is  old  KGB  handlers. 


Could  one  explanation  for  .■\merica's  sorry 
record  in  the  war  on  drugs  be  that  its  key  in- 
telligence was  going  to  the  other  side?  Ru- 
mors in  the  1980s  about  KGB  or  Cuban  In- 
volvement in  the  drug  trade  were  routinely 
pooh-poohed  by  State  Department  and  CIA 
types  who  could  not  imagine  that  their  ri- 
vals were  anything  other  than  sincere  cham- 
pions of  another  cau.se.  Now  that  the  routine 
cynicism  and  corruption  of  the  former  Soviet 
Union  is  widely  acknowledged,  it  is  time  to 
ask  whether  some  of  the  cash  to  fund  expen- 
sive KGB  operations  might  come  from  the 
world's  most  lucrative  milk  cow— the  narco- 
busine.ss. 

Espionage  experts  have  expressed  surprise 
at  the  amount  of  cash  the  KGB  is  alleged  to 
have  paid  Mr.  .\mes.  far  more  than  in  most 
treason-for-money  cases,  in  which  the 
amounts  are  often  amazingly  trivial.  Fewer 
questions  seem  to  have  been  asked  about 
whether  the  KGB  was  the  only  source  of  Mr. 
Ames's  affluence.  It  seems  roason.ible  to  ask 
whether  his  visits  to  his  second  wife  Maria's 
native  Columbia  might  have  given  him  ac- 
cess to  another  source  of  income  in  return 
for  information  about  the  CIA's 
antinarcotics  drive. 

Another  question  suggests  itself:  Did  Mr. 
.^mes  betray  anyone  to  the  KGB  in  his  new 
posting,  as  he  allegedly  did  while  counter- 
intelligence chief.' 

Last  August,  in  the  former  Soviet  republic 
of  Georgia,  the  CIA's  Fred  Woodruff  was  shot 
dead  while  riding  in  the  car  of  the  chief  of 
the  Georgian  security  service.  A  terrible  ac- 
cident was  the  improbable  verdict.  But  a 
week  earlier.  Mr.  Ames  had  been  in  Georgia. 
In  addition  to  his  mission  to  provide  U.S. 
training  to  Georgian  security  forces.  Mr. 
Woodruff  was  allegedly  investigating  Geor- 
gia's role  as  a  conduit  of  heroin  from  other 
ex-Soviet  republics  to  the  West. 

Some  informed  Georgians  think  that  Mr. 
Woodruff  had  come  to  believe  that  the  men 
Washington  had  sent  him  to  cooperate  with 
were  in  fact  involved  in  the  heroin  ship- 
ments. Had  Mr.  Woodruff  reported  this.  Mr. 
Ames  would  have  been  the  first  man  in  the 
CI.\  to  receive  his  report. 

It  is  public  knowledge  in  Georgia  that  the 
security  forces  of  Edward  Shevardnadze's  re- 
gime are  involved  in  the  republic's  rampant 
drug  business.  So  severe  has  the  problem  be- 
come that  even  Mr.  Shevardnadze  recently 
felt  obliged  to  undergo  a  heroin  test  to  prove 
his  credibility. 

As  an  ex-KGB  general-turned-reformer  who 
returned  to  his  native  Georgia.  Mr. 
Shevardnadze  ought  to  be  able  to  help  the 
Clinton  administration  clear  up  any  connec- 
tion between  Mr.  .Ames's  visit  to  Georgia 
last  year  and  the  murder  of  CIA  station  chief 
Woodruff.  If  Mr.  .Ames  was  betraying  Ameri- 
ca's war  on  drugs  to  the  KGB.  then  the  Clin- 
ton administration  and  the  West  are  starting 
into  a  deep  and  dark  abyss. 

The  venality  of  .Aldrich  Ames  contrasts 
sharply  with  the  intense,  if  twisted,  ideologi- 
cal treason  of  a  Kim  Philby.  How  many  other 
unhappily  salaried  Western  intelligence  offi- 
cials cooperating  with  the  ex-KGB  in  the  war 
on  drugs  have  also  been  tempted  by  the  rich 
pickings  of  betrayal  in  the  postideological 
age? 
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woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,513.46. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,565,951,484,411.43  as 
of  the  close  of  business  on  Tuesday, 
April    19.    Averaged    out,    every    man. 


THE  79TH  ANNIVERSARY  OF 
ARMENIAN  GENOCIDE 

Mr.  DeCONCINI.  Mr.  President,  April 
24  will  mark  the  79th  anniversary  of 
the  beginning  of  the  tragic  Armenian 
genocide.  Beginning  in  1915  and  con- 
tinuing until  1923,  the  Ottoman  Empire 
carried  out  a  planned  extermination  of 
the  Armenian  people.  During  this  pe- 
riod 1.5  million  Armenians  were  killed 
and  500,000  exiled  from  the  Ottoman 
Empire. 

In  1915,  newspaper  headlines  told  of 
mass  starvation  and  drownings  of  Ar- 
menians. Henry  Morganthau,  our  Am- 
bassador to  Armenia  at  the  time, 
telegraphed  the  Secretary  of  State  on 
July  15,  1915,  and  had  this  to  report: 

Deportation  of  and  excesses  against  peace- 
ful Armenians  is  increasing  and  from 
harrowing  reports  of  eyewitnesses  it  appears 
that  a  campaign  of  race  extermination  is  in 
progress  under  pretext  of  reprisal  against  re- 
bellion. 

Tragically,  no  one  came  to  the  rescue 
of  the  Armenians.  Equally  tragic  is  the 
fact  that  the  Republic  of  Turkey  denies 
the  genocide.  I  am  a  strong  supporter 
of  Turkey,  an  important  ally  and 
friend  of  the  United  States.  Just  as  the 
United  States  faces  up  to  our  mistreat- 
ment of  black  Americans,  native  Amer- 
icans and  others,  the  Turks  must  face 
up  to  the  genocide  of  the  Armenians. 
This  genocide  was  not  carried  out  by 
the  existing  government  which  is  a  de- 
mocracy, but  by  the  Ottoman  Empire. 

We  must  be  able  to  discuss  history 
openly  with  our  allies.  We  strengthen 
our  democracy  by  acknowledging  these 
tragedies.  The  danger  of  not  facing  up 
to  history  is  demonstrated  by  the 
statement  Adolf  Hitler  made  during  his 
planning  of  the  Holocaust  against  the 
Jews.  Hitler  said,  "Who  today  speaks 
of  the  extermination  of  the  Arme- 
nians?" 

The  Armenian  genocide  was  a  ter- 
rible tragedy.  To  look  away  would  be  a 
greater  tragedy.  That  is  why  on  this 
79th  anniversary  of  the  Armenian  geno- 
cide we  remember  not  only  the  Arme- 
nians who  died  in  this  senseless  killing 
but  also  the  efforts  of  Armenians  and 
Armenian-Americans  who  have  strug- 
gled to  pressure  the  Turks  to  acknowl- 
edge the  Armenian  genocide. 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 


This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  April  15,  1994.  The  estimates  of 
budget  authority,  outlays  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.8  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years,  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion,  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  April  12. 
1994,  Congress  approved  and  sent  to  the 
President  S.  2004,  extending  loan  ineli- 
gibility exemption  for  certain  colleges. 
This  action  changed  the  current  level 
of  budget  authority  and  outlays. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  conghkss. 
Congressional  Budget  Office. 

Washington.  DC.  April  19.  1994. 
Hon.  Jim  S.^sser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington,  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  April 
15,  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S. Con. Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  April  11.  1994. 
Congre.ss  approved  and  sent  to  the  President 
S.  2004.  extending  loan  ineligibility  exemp- 
tion for  certain  colleges.  This  action 
changed  the  current  level  of  budget  author- 
ity and  outlays. 

Sincerely.  * 

Robert  d.  Reischauer. 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  FIS- 
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olution  (H 

Current 
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Con  Res 
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under  reso- 

64)' 

lution 

ON-BUOGET 
Budget  autnonly 
Outlays 
Revenues 

1994 

1994-98 
Maiimum  deficit  amount 
Debt  subject  to  limit 

OFf -BUDGET 

Social  Security  outlays 

1994 

1994-98 
S«ial  Security  revenues 

1994       .     . 

1994-98 


1.223  2 
1.2181 

1.2185 
1.217  1 

-48 
-11 

9053 

5.1531 

312  8 

4.ni  9 

905  4 
5.122  8 

3117 
4.482  2 

01 

-303 

-11 

-249  7 

274  8 
1.4865 

274  8 
1.486  5 

Cl 

336  3 
1.8/2  0 

335  2 
18714 

-1  1 
-06 

'Current  level  reprisenls  ttie  estimated  revenue  and  diiKt  soendmj  ei 
tects  ol  all  legislation  trut  Congress  nas  enacted  or  sent  to  the  Rresidenl 
lor  his  approval  In  addition,  lull-year  (unamg  estimates  under  cunent  law 
are  included  lof  entitlement  ano  mandatory  programs  reouiring  annual  ap- 
propriations even  it  the  appropriations  tiave  not  been  made  The  current 
level  ol  debt  subiect  to  hmit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 

Uess  tfian  t50  million 

Note  Detail  may  not  add  due  to  rounding 
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|ln  millions  of  dollarsi 


Budget 
authority 

Outlays 

Revenues 

ENACTED  IN  PREVIOUS  SESSIONS 
Revenues 

Permanents  and  other  stwrKliat 
legislation  1 

Appropnation  legislation „. 

Oftsctling  receipts           

721.182 

742  749 

(237.226) 

694713 

758885 

(237,226) 

905,429 

Total  previously  enacted 

1,226.705 

1,216,372 

905429 

ENACTED  THIS  StSSfON 

Emergency  supplementary  appro- 
priations. Iiscal  year  1994  (PL 
103-211) 

Federal  Workforce  Restructuring  Act 
(PL   103-2261 

Oflsetling  receipts 

Housmg  and  Community  Devefop- 
roentAcKPL  103-233) 

(2.286) 

48 
(38) 

(410) 

(248) 

48 
(38) 

(410) 

- 

Tola!  enacted  this  session 

(2.686) 

1648) 

PENDING  SIGNATURE 
Edending  loan  ineligibility 
expemption  for  certain  colleges 
(S  2004) 

ENTITLEMENTS  AND  MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory  pro- 
grams not  yet  enacted '  . 

5 
(5562) 

3 
1,326 

Total  current  level " 
Total  budget  resolution 

1,218,462 
1,223,249 

1217  054 
1218149 

905  429 
905,349 

Amount  remaining 
Under  budget  resolution 
Over  budget  resolution 

4,787 

1,095 

80 

•  Includes  budget  committee  estimate  ot  S2  4  biflion  in  outlay  savings  lot 
FCC  spectrum  license  fees 

■■  Includes  changes  to  baseline  estimates  of  appropriated  mandatories  due 
to  enactment  ol  Public  Law  103-66 

^In.accoroance  with  the  Budget  Enforcement  Ad,  the  total  does  not  in- 
cludes (14.145  million  in  budget  authority  ano  S9057  million  in  outlays  in 
emergency  lunding 

'  At  the  request  ot  Committee  statt,  current  level  does  not  include  scoring 
ot  section  601  of  Public  Law  102-391 

Notes  Numben  in  parentheses  are  negative  Detail  may  not  add  due  to 
n)unding 


'  Reflects  revised  allocation  under  section  9(g)  of  H  Con  Res  64  tor  the 
Deficit-Neutral  reserve  fund. 


JUDGE  WILLIAM  W.  WILKINS,  JR., 
ADDRESSES  THE  NEED  FOR  SEN- 
TENCING REFORM  AT  THE 
STATE  LEVEL 

Mr.  ROLLINGS.  Mr.  President.  Judge 
William  W.  Wilkins.  Jr..  is  a  member  of 
the  Fourth  Circuit  U.S.  Court  of  Ap- 
peals and  also  serves  as  chairman  of 
the  U.S.  Sentencing  Commission.  In  a 
lengthy  and  insightful  article  in  the 
April  17  edition  of  the  Greenville  News, 
he  discusses  the  anticrime  legislation 
now  working  its  way  through  Congress, 
and  he  makes  a  strong  case  for  better 
coordination  and  partnership  between 
the  Federal  and  State  Governments. 

Specifically,  while  praising  the  Fed- 
eral sentencing  framework  for  its 
toughness  and  predictability.  Judge 
Wilkins  notes  that  sentencing  guide- 
lines at  the  State  level  are  in  urgent 
need  to  reform.  He  urges  that  current 
State  parole  systems  be  abolished  and 
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replaced  with  a  truth-in-sentencing 
system  similar  to  the  Federal  model. 
He  also  advocates  uniform  and  restric- 
tive policies  regarding  plea  bargaining 
in  order  to  assure  more  equal  treat- 
ment. 

Mr.  President,  Judge  Wilkins  ad- 
dresses this  issue  with  common  sense 
and  genuine  wisdom.  He  is  one  of  our 
Nation's  foremost  authorities  in  the 
field  of  sentencing  reform.  For  the  ben- 
efit of  our  colleagues,  I  request  unani- 
mous consent  that  Judge  Wilkin's  arti- 
cle, "State,  Federal  criminal  justice 
systems  must  work  in  tandem,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State,  Feder.^l  cri.min.\l  Justice  Systems 

Must  Work  in  Tandem 

(By  Judge  William  W.  Wilkins.  Jr.) 

According  to  recent  opinion  polls,  crime 
tops  the  list  of  public  concerns.  Although  the 
Bureau  of  Justice  Statistics  reports  that 
crime  rates  remained  stable  or  declined  in 
the  most  recent  year  of  measurement  (1992), 
the  public  perception  is  that  crimes  are  oc- 
curring more  frequently  and  closer  to  home. 
Understandably,  as  public  concern  about 
crime  grows,  there  also  is  increased  skep- 
ticism about  the  effectiveness  of  our  crimi- 
nal justice  system. 

Responding  to  these  conceras.  Congress  is 
soon  expected  to  pass  major  anti-crime  legis- 
lation. My  hope  is  that  the  this  bill,  as  it  ad- 
dresses sentencing  policy  within  our  federal 
court  system,  will  build  on  the  important, 
demonstrably  effective  reforms  already  in 
place.  At  the  same  time,  because  95  percent 
of  all  crimes  committed  necessarily  are  state 
violations,  a  truly  effective,  nationwide 
crime  control  strategy  requires  a  coordi- 
nated effort  between  federal  and  state  gov- 
ernments working  as  partners. 

My  firm  conviction  is  that  the  ultimate 
goal  of  any  criminal  justice  system  should  be 
crime  control.  For  a  criminal  justice  system 
to  maximize  crime  control,  sentences  meted 
out  by  judges  need  to  be  both  appropriately 
tough  and  fair. 

Sentences  need  to  be  tough  because  soci- 
ety, through  its  criminal  justice  system, 
must  be  allowed  to  express  its  moral  outrage 
at  criminal  conduct. 

In  addition,  sentences  must  be  fair  in  order 
for  the  justice  system  to  earn  the  respect 
and  support  of  those  it  serves,  including 
those  who  are  punished  by  it.  Fairness,  in 
this  context,  is  more  than  perception.  It  em- 
bodies the  specific  characteristics  of  propor- 
tionality, evenhandedness  and  certainty. 

Unwarranted  disparity  in  sentencing— the 
opposite  of  evenhandedness — breeds  dis- 
respect for  the  law  and  undermines  public 
confidence.  Until  a  few  years  ago,  unwar- 
ranted disparity  in  sentencing  was  one  of  the 
principal  problems  that  plagued  our  federal 
system,  and  it  remains  a  problem  today  in 
most  state  systems. 

Finally,  certainty  of  punishment  is  essen- 
tial for  a  fair  and  effective  crime  control  sys- 
tem. In  fact,  crime  control  research  dem- 
onstrates that  certainty  of  punishment  pro- 
duces more  effective  results  than  severe  sen- 
tences imposed  on  a  hit-and-miss  basis. 

A  tough  but  fair  criminal  justice  system  is 
now  in  place  in  our  federal  courts.  This  new 
system  was  created  a  few  years  ago  after 
Congress  enacted  sentencing  reform  legisla- 
tion and  created  the  United  States  Sentenc- 


ing Commission  which  issued  sentencing 
guidelines  for  use  in  our  federal  courts. 
Under  this  system,  offenders  convicted  of 
federal  crimes  are  sentenced  pursuant  to 
guidelines  that  structure  the  federal  judge's 
discretion  by  requiring  that  offenders  con- 
victed of  the  same  crime,  under  similar  cir- 
cumstances, with  comparable  criminal 
records,  are  sentenced  alike. 

Importantly,  federal  prison  sentences  are 
now  imposed  without  the  availability  of  pa- 
role. A  sentence  of  five  years  means  five 
years,  ten  means  ten,  and  life  means  life, 
without  parole.  Con.sequently.  many  of  the 
perceived  problems  of  the  criminal  justice 
system— "revolving  door"  prisons;  early  re- 
lease through  parole  or  release  of  some  of- 
fenders to  make  room  for  more;  overly  gen- 
erous "good  time"  credit;  and  unduly  lenient 
or  unequal  sentencing  by  individual  judges — 
are  not  present  in  the  federal  system. 

Will  this  make  a  difference  to  all  of  us  and 
our  families  in  our  homes,  places  of  business 
and  communities?  Will  we  as  citizens  begin 
to  see  the  positive  results  of  a  federal  crimi- 
nal justice  system  based  on  crime  control? 
The  answer,  I  believe,  is  a  qualified  "yes." 

My  answer  is  qualified  because  the  federal 
criminal  justice  system  has  a  limited  reach. 
Under  our  constitutional  system  the  individ- 
ual states  retain  the  bulk  of  "police  powers." 
For  example,  generally  in  order  for  an  of- 
fense to  fall  within  federal  jurisdiction,  it 
must  have  some  connection  to  interstate  or 
foreign  commerce  or  be  committed  on  fed- 
eral lands. 

Except  for  a  few  offenses  that  simulta- 
neously violate  both  federal  and  state  law, 
such  as  drug  trafficking,  most  offenses  fall 
into  one  category  or  the  other.  Thus,  bur- 
glary of  a  residence  in  Greenville  County, 
robbery  of  a  neighborhood  store,  a  mugging 
on  a  city  street  or  the  abduction  and  rape  of 
a  customer  at  a  local  mall,  violate  only  state 
law  and  must  be  prosecuted  in  state  court. 

In  fact,  violent  crimes  in  general  are  al- 
most entirely  within  the  exclusive  jurisdic- 
tion of  the  states  with  only  one  percent  in- 
volving violations  of  federal  law.  Thus,  while 
offenders  who  commit  violent  acts  that  im- 
plicate federal  law  are  sentenced  to  lengthy 
prison  terms  without  parole  under  federal 
sentencing  guidelines,  our  state  courts  by 
law  must  deal  with  the  remaining  99  percent. 

This  may  seem  to  suggest  that  the  answer 
to  our  continuing  crime  problem  is  for  the 
federal  government  to  assume  a  greater 
share  of  the  law  enforcement,  prosecution, 
sentencing  and  imprisonment  efforts.  Indeed, 
Congress  appears  to  be  moving  in  that  direc- 
tion. 

Provisions  in  the  proposed  crime  legisla- 
tion now  being  considered  by  Congress  would 
expand  federal  criminal  jurisdiction  to  in- 
clude the  use  of  a  firearm  in  connection  with 
any  state  drug  or  violent  crime,  street  gang 
offenses,  drive-by  shootings  and  possession  of 
a  firearm  by  a  juvenile. 

Whether  state  offenses  should  be  brought 
within  the  jurisdiction  of  federal  courts  is 
ultimately  a  policy  judgment  for  Congress, 
taking  into  account  a  number  of  concerns. 
Even  if  all  of  these  proposals  are  adopted, 
however,  most  crimes,  especially  violent 
crimes,  still  will— indeed  must^be  handled 
in  our  state  courts. 

Last  year,  working  at  a  capacity  level  that 
prevented  many  federal  district  courts  from 
handling  any  significant  number  of  civil 
cases,  approximately  42.000  criminal  offend- 
ers were  sentenced  in  federal  courts  under 
the  sentencing  guidelines.  At  the  same  time, 
state  courts  in  our  50  states  processed  over 
one  million  felony  criminal  cases.  Clearly, 


even  with  some  resource  increases  provided 
in  the  crime  bill,  there  simply  will  not  be 
enough  federal  law  enforcement  agencies,  as- 
sistant U.S.  attorneys,  federal  public  defend- 
ers, federal  judges,  U.S.  probation  officers, 
and  federal  prison  officials  to  handle  any 
massive  shift  of  criminal  prosecutions  from 
state  to  federal  courts. 

Nor  is  such  a  shift  necessarily  good  policy, 
for  other  reasons.  Traditionally,  the  federal 
law  enforcement  effort  has  focused  on  large- 
scale  and/or  sophisticated  crimes  such  as 
interstate  drug  conspiracies,  money  launder- 
ing, organized  crime,  major  frauds,  terror- 
ism, treason  and  immigration  offenses. 

Diverting  federal  law  enforcement  re- 
sources to  directly  fight  local  street  crime 
may  prove  short-sighted  if  it  results  in  cur- 
tailing crime  fighting  efforts  in  those  impor- 
tant areas  of  traditional  federal  responsibil- 
ity. Consequently,  Congress  should  move 
cautiously  in  expanding  federal  criminal  ju- 
risdiction. 

Another  current  effort  by  Congress  to  ad- 
dress the  crime  problem  is  to  require  the  im- 
position of  severe  penalties  on  violent  recidi- 
vists who  commit  federal  offenses.  Com- 
monly referred  to  as  a  "three-time  loser"  or 
"three  strikes  and  you're  out"  provision, 
these  proposals  in  the  legislation  now  being 
considered  in  Washington  would  mandate 
life  imprisonment  without  parole  for  offend- 
ers convicted  of  a  serious  violent  or  under 
some  versions,  drug  trafficking  felony  who 
have  two  prior  violent  (or  drug  trafficking) 
felony  convictions.  The  concept  of  this  pro- 
posed legislation  is  generally  sound. 

Realistically,  however,  enactment  of  this 
legislation  at  the  federal  level  will  add  little 
to  the  total  crime  control  effort.  Why?  First, 
a  "three-strikes"  career  offender  provision 
under  the  federal  sentencing  guidelines  al- 
ready ensures  that  offenders  convicted  of  a 
third  violent  or  drug  trafficking  crime  will 
be  sentenced  at  or  near  the  statutory  maxi- 
mum. Thus,  career  offenders  are  already  sen- 
tenced to  an  average  of  17.4  years  without 
parole.  And,  the  most  dangerous  of  these  of- 
fenders now  receive  actual  life  sentences  or 
sentences  equaling  or  exceeding  life  expect- 
ancy. 

The  second  reason  that  federal  enactment 
of  the  "three-strikes"  proposal  will  not  sig- 
nificantly advance  crime  control  is  its  lim- 
ited impact  on  the  total  population  of  vio- 
lent criminals.  Using  its  extensive  database, 
the  Sentencing  Commission  estimates  that 
the  "three-strikes"  proposal  will  apply  to 
less  than  200  federal  offenders  each  year. 

Finally,  the  proposed  •three-strikes"  fed- 
eral statue  will  apply  infrequently  to  those 
convicted  of  crimes  of  actual  personal  vio- 
lence. In  fact,  according  to  the  Sentencing 
Commission's  analysis  of  the  proposal,  it  ap- 
pears likely  that  60  percent  of  the  affected 
offenders  will  be  those  convicted  of  robbing  a 
federally  insured  bank  where  no  personal  in- 
jury occurred. 

Consequently,  as  a  device  to  incapacitate 
for  life  those  who  are  violent  predators,  the 
proposal,  unfortunately  but  realistically, 
makes  a  negligible  contribution  to  crime 
control  efforts. 

If  federalizing  traditional  state  crimes  and 
a  federal  "three-strikes"  proposal  are  not  ef- 
fective answers  to  our  continuing  crime 
problems,  what  are?  In  my  view,  until  the 
state  systems  uniformly  work  in  tandem 
with  the  federal  system,  crime  control  in 
America  will  never  be  fully  achieved. 

Before  my  appointment  to  the  federal 
bench,  I  worked  for  many  years  in  our  state 
justice  system.  Just  as  the  federal  system 
needed  comprehensive  sentencing  reform,  so 
too  do  many  of  our  states. 


So  where  do  we  go  from  here?  I  suggest 
that  each  state  should  comprehensively  re- 
examine its  justice  system  and  ask  whether 
it  is  designed  to  achieve  crime  control.  If 
not.  change  the  system  and  adopt  one  that  is 
built  around  the  following  essential  charac- 
teristics: 

The  system  of  parole  as  we  know  it  should 
be  abolished.  In  its  place,  a  truth-in-sentenc- 
ing system  should  be  instituted.  The  sen- 
tence imposed  in  the  public  courtroom  will 
be  the  sentence  served,  less  a  modest  reduc- 
tion for  good  behavior  while  in  prison. 

Sentences  must  be  based  on  specific  guide- 
lines that  are  uniformly  applied  so  that  simi- 
lar offenders  who  commit  similar  crimes  are 
all  fed  from  the  same  spoon. 

Uniform  and  restrictive  policies  regarding 
plea  bargaining  should  be  adopted  to  mini- 
mize unequal  treatment. 

Sentences  should  be  very  tough  for  violent 
and  repeat  offenders. 

Meaningful  prison  alternatives  or  short 
prison  sentences  should  be  available  for 
first-time  nonviolent  offenders. 

Even  these  steps  by  no  means  will  eradi- 
cate crime  problems  whose  root  causes  are 
complex.  While  working  toward  longer  range 
solutions,  however,  we  can  and  should 
achieve  more  effective  crime  control  by  im- 
plementing sentencing  reforms  wherever 
they  are  needed. 


LIERMAN  TRIBUTE  TO  MARY 
WOODARD  LASKER 

Mr.  HOLLINGS.  Mr.  President,  at 
last  week's  gala  celebration  of  the  Na- 
tional Eye  Institute's  25th  anniversary, 
a  high  point  of  the  evening  was  an  elo- 
quent tribute  by  Terry  Lierman  to  the 
late  Mary  Woodard  Lasker.  Terry 
Lierman.  president  of  Capitol  Associ- 
ates, is  a  tremendous  champion  of  med- 
ical research— a  fact  that  made  all  the 
more  impressive  his  salute  to  Mary 
Lasker  as  his  mentor  and  role  model. 

Of  course,  Mary  Lasker  was  well 
known  to  Members  of  the  Senate  going 
back  decades.  We  remember  her  life- 
time of  dedication  to  medical  research; 
her  critical  role  in  the  founding  of  the 
National  Cancer  Institute;  her  passion- 
ate advocacy  of  funding  for  a  whole 
range  of  programs  at  the  National  In- 
stitutes of  Health.  She  was  a  remark- 
able woman  whose  94  years  were  lived 
with  an  abundance  of  energy  and  com- 
mitment. 

Mr.  President,  Terry  Lierman's  re- 
marks are  not  only  a  moving  tribute, 
they  capture  the  spirit  of  Mary  Lasker 
in  a  special  way.  I  would  like  to  share 
them  with  our  colleagues,  and,  indeed, 
with  the  American  people.  Accord- 
ingly, I  ask  unanimous  consent  that 
they  be  reprinted  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Tribute  to  Mary  Woodard  Lasker 
(By  Terry  Lierman) 
It  was  Senator  Warren  Magnuson  (my  first 
mentor)  that  introduced  me  to  Mary  Lasker 
and  it  was  love  at  firs.t  sight.  Here  was  Mary 
who  was  born  in  Watertown,  Wisconsin  in 
1900—1  was  born  30  miles  from  there— but  a 
little  later.  She  went  to  the  University  of 
Wisconsin,   my  alma   mater.   She   basically 


started  the  modern  NIH.  where  my  first  job 
was.  she  worked  the  halls  of  Congress,  that's 
where  I  worked.  I  have  followed  Mary  uncon- 
sciously and  will  consciously  follow  her  in 
the  future  too— Chairman  Magnuson's  favor- 
ite phrase  was  "just  tell  me  what  time  it  is. 
not  how  the  clock  works!"  This  is  one  per- 
son. Mr.  Chairman,  who  deserves  more  than 
just  the  time! 

So  allow  me  to  share  a  few  stories  with 
you  as  a  legend  is  born  *  •  *. 

It  was  Mary  that  got  Senator  Magnuson  to 
sponsor,  as  his  first  bill  in  Congress,  along 
with  Senator  Pepper,  something  starting  the 
National  Cancer  Institute. 

The  few  minutes  I  have  here,  is  like  asking 
an  NIH  researcher  for  a  1  page  grant  applica- 
tion. 

Chairman  Magnuson.  this  clock  ran  beau- 
tifully for  93  years,  and  its  long  overdue  for 
someone  to  tell  how  the  clock  worked! 

Simply,  if  God  created  mothers  for  chil- 
dren—God created  Mary  Lasker  for  medical 
research! 

Mary,  literally,  up  to  the  day  of  her  death 
4  weeks  ago,  kept  urging  for  more  effort  and 
faster  progress— she  had  a  wonderful  sense  of 
urgency— she  understood  that  people  were 
dying  and  suffering. 

Her  last  passion  was  the  Harkin-Hatfield 
Research  Fund  for  Medical  Research.  It  was 
her  last  call  to  me  and  she  spoke  in  a  whis- 
per, but  her  urgency.  like  always,  came 
through— how  was  it  going;  what  were  the 
chances:  what  could  she  do  to  help;  on  and 
on,  always  questioning,  always  pushing  for 
more. 

Mary  had  a  wonderful  way  t.o  put  perfect 
thoughts  into  words,   "words  of  wi-sdom  ac- 
cording to  Mary"  should  be  a  primer  for  all 
of  us— one  she  used  often  was  "if  you  want 
something  done,  give  the  other  person  the 
credit." 
But  lets  give  Mary  the  credit  tonight: 
Credit  for  the  10,000  azaleas  she  had  plant- 
ed in  D.C.: 
9(X)  cherry  trees  around  the  tidal  basin; 
1  million  daffodils  planted  in  Rock  Creek; 
Gardens  in  20  Blocks  of  Park  Avenue  New 
York; 
Lasker  Gardens  in  Central  Park; 
The  landscaped  grounds  and  trees  at  the 
United  Nations; 

Even  a  flower  garden  at  Oxford  in  honor  of 
the  discovery  of  penicillin;  and 

Hundreds  of  highway  planting  projects 
with  Lady  Bird  Johnson  along  our  Nation's 
highways. 

Mary  felt  very  strongly  that  beauty  and 
color  translated  to  PMA— a  positive  mental 
attitude  =  good  health. 

That  is  the  easy  part  to  identify  what 
Mary  has  done,  now  comes  the  life  sciences- 
life  sciences.  Mary  was  always  interested  in 
life. 

At  NIH  sits  a  gorgeous  building  and 
grounds  named  the  "Mary  Woodward  Lasker 
Center  for  Health  Research  and  Education.  " 
When  I  first  told  her  that  Senators  Kennedy 
and  Hatfield  and  Speaker  O'Neill.  Chairman 
Pepper,  were  doing  it  in  her  honor  it  was  one 
of  the  few  times  I  saw  her  angry.  Angry  be- 
cause she  said  she  did  not  deserve  the  credit, 
it  was  the  Congress  that  deserved  the  credit. 
It  happened  over  her  protest  and  she  was 
very,  very  proud  of  it^-even  purchased  pic- 
tures for  the  inside  and  worried  that  the  out- 
side wouldn't  have  enough  flowers. 

Go  there  and  walk  the  interior  gardens  and 
you,  I  will  assure  you,  that  you  will  feel  the 
inspiration  of  Mary— it  was  a  convent  before. 
It  was  Mary  Lasker  who  got  her  husband 
Albert,  who  controlled  massive  amounts  of 
advertising  on  radio  in  the  early  40's  to  get 


CBS  to  .say  the  then  very  taboo  word  -Can- 
cer' on  a  program  called  Fibber,  Maggie  and 
Molly.  This  led  to  a  flood  of  mail  to  a  fledg- 
ling group  called  the  American  Cancer  Soci- 
ety and  Mary  hired  people  to  open  the  mail 
and  count  the  checks  propelling  ACS  nation- 
wide. She  would  later  use  a  similar  tech 
nique  but  with  Rppie  Lederer-Ann  Landers 
to  get  the  National  Cancer  Act  passed  over 
the  initial  objections  of  President  Nixon. 
Full  page  ads  in  major  newspapers  with  4 
inch  bold  type  saying,  simply:  Mr.  Nixon  You 
Can  Cure  Cancer— it  worked! 

Mary's  greatest  dream,  was  a  cancer  vac- 
cine. Early  on,  while  she  talked,  slept  and 
pushed  for  a  cancer  vaccine,  the  scientific 
community  scoffed.  Now.  with  1  person  in 
the  United  States  dying  from  cancer  every  62 
seconds,  medical  research  progress  has 
brought  that  dream  within  reach.  Mary  will 
be  proven  right  yet  again. 

Then  the  list  of  medical  research  accom- 
plishments grew  rapidly— creation  of  the 
Heart,  mental  health  and  most  of  its  insti- 
tutes in  the  40s  and  50's,  60s— there  is  a  rare 
NIH  program  without  Mary's  sUmp  on  it. 

The  Lasker  Awards  in  1948  which  have  been 
the  American  leader  in  recognizing  basic, 
clinical  research  and  public  service. 

52  Lasker  winners  since  1948  have  gone  on 
to  wm  Nobel  Prizes. 

Mary  would  do  anything  to  get  attention 
not  for  her  awards,  but  she  saw  this  as  a  way 
to  promote  medical  research— awards,  press, 
politics  which  she  viewed  very  positively  as 
a  means  of  serving  the  needs  of  people. 

She  was  very  frustrated  with  scientists 
who  did  not  want  to  subject  themselves  to 
politics  and  thought  that  medical  research 
funding  would  happen  automatically  because 
it  was  the  right  thing  to  do.  Mary  would  say, 
"it's  my  money,  I  have  a  right  to  help  deter- 
mine how  it  is  spent." 

She  was  a  model  citizen.  She  understood, 
like  Alexandre  de  Tocqueville  stated,  that 
democracy  does  not  work  unless  those  who 
live  in  it  work  for  it.  A  keen  lesson  for  all 
Americans  who  do  not  participate  and  blind- 
ly go  down  the  trail  of  taking  democracy  for 
granted. 

We  should  all  know  that  rights  are  only 
ours  if  we  exercise  and  protect  them. 

Mary  viewed  advocacy  for  medical  re- 
search as  a  right  of  the  public  and  sought  it 
with  a  passion. 

In  the  60's  she  forced,  with  the  interven- 
tion of  President  Johnson,  the  NIH  to  get  in- 
volved in  clinical  research  saying— 

"What  good  does  it  do  to  fund  medical  re- 
search if  we  cant  get  it  used  by  those  who 
need  it." 

In  the  70s  and  80's  her  passion  was  edu- 
cation, cancer  vaccine  development  and  gene 
therapy  years  before  it  was  popular.  In  fact, 
it  was  not  all  roses.  People,  scientists,  often 
scoffed  at  Mary  but  time  and  again  she  was 
right. 

She  would  say  "go  to  the  government  for 
funding.  You  can  raise  more  there  in  a  day 
than  in  a  lifetime  of  trying  to  raise  money 
privately." 

Mary  was  proud  of  her  championing  of  the 
National  Eye  Institute— she  adored  and 
spoke  reverently  about  Lew  Wasserman  and 
her  seat  on  the  board  of  Research  to  Prevent 
Blindness. 

Mary  had  a  vision  that  few  are  blessed 
with  and  would  probably  be  frustrated  with 
those  that  mouth  prevention  today  but  ig- 
nore the  importance  of  research  for  tomor- 
row—she said  "research  is  the  first  link  in 
the  chain  of  prevention." 

Like  those  few  people  with  vision.  Mary's 
eyes  were  always  able  to  look  farther  than 
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they  could  see.  Mary  was  often  heard  to  say 
that  'I  am  opposed  to  heart  attacks,  and 
cancer,  and  strokes  the  way  I  am  oppo.sed  to 
sin."  Her  vision  pave  her  the  resolve  to  per- 
suade others  to  find  the  cause  of  disease,  not 
just  treat  the  symptoms. 

Mary  Lasker  had  the  resources  to  go  to  the 
South  of  France  but  elected  to  stay  and  fight 
the  good  fif,'ht. 

She  stayed  focused  in  the  determination  to 
cure  and  prevent  disease  and  disability. 

It  wa.s  her  vision,  her  life,  her  energy 
which  will  benefit  every  person  in  this  room 
before  we  join  Mary. 

The  last  few  years  in  talks  with  her.  she 
was  becoming  increasingly  frustrated  by  the 
country's  inability  as  she  said  to  -dream'", 
she  said  there  are  always  people  who  find 
reasons  not  to  do  things  and  that  Washing- 
ton is  made  up  of  "work  horses  and  show 
horses."  Tonights  honorees.  down  to  every 
person.  ( Former  Rep.  Frederick  B.  Rooney.  A 
Edward  Maumenee.  MD.  Lew  R.  Wasserman 
and  Research  to  Prevent  Blindness.  National 
Eye  Institute.  Rep.  William  H.  Natcher.  Rep. 
Louis  Stokes.  Rep.  John  E.  Porter.  Sen. 
Mark  O.  Hatfield.  Sen.  Ernest  F.  Hollings. 
Sen.  Tom  Harkin)  Mary  worked  with,  sup- 
ported and  was  very  fond  of.  Like  tonight, 
she  was  not  partisan,  she  would  help  those 
who  would  help  others— those  who  would 
dare  to  dream  about  making  this  place  a  bet- 
ter one  and  do  something  about  it. 

Mary's  one  speech  that  I  heard  in  18  years, 
because  she  shunned  the  light  stated  sim- 
ply— 

•The  fruits  of  our  labors  throughout  the 
years  will: 

Alleviate  pain  where  there  is  suffering: 

Provide  the  freedom  to  live  in  health  so 
that  we  can  fulfill  our  promise  and  quest  in 
the  pursuit  of  happiness  and  provide  hope 
where  none  existed  before.  " 

If  you  want  to  know  what  Mary's  monu- 
ment looks  like— look  at  the  people  around 
you.  Deeds  for  people,  not  stones,  are  the 
true  monument  of  the  great. 

Her  legacy  is  a  living  vibrant  message  of 
hope  to  millions  afflicted  with  disease  and 
disability. 

Her  life  will  be  judged  not  by  her  wealth  or 
her  love  for  beauty,  but  by  the  beauty  and 
wealth  that  she  instilled  in  every  life  she 
touched  through  medical  research. 

Those  of  us  who  have  met  her.  seen  her 
beauty  and  been  touched  by  life,  will  revel  in 
her  memory  and  be  driven  by  her  passion. 

The  fruits  of  Mary  Lasker's  efforts  and 
commitment  to  improve  humankind  are  all 
around  us;  they  live  in  each  of  us — they  will 
be  truly  timeless.  Our  efforts  to  cure  disease 
and  conquer  disability  will  be  judged  by 
Mary  in  our  minds  and  hearts. 

A  grateful  nation  owes  much  to  Mary 
Woodard  Lasker — a  woman  whose  mind  re- 
belled against  needless  suffering  and  whose 
heart  responded  to  a  worthy  cause.  Mary 
showed  us  that  medical  research  is  a  living 
message  that  we  will  pass  on  to  our  chil- 
dren—for a  time  that  we  will  not  see. 


"METRICS:  MISMEASURING  CON- 
SUMER DEMAND"  A  VERY  BAL- 
ANCED REVIEW 

Mr.  PELL.  Mr.  President,  as  many  of 
my  colleagues  know.  Mr.  President.  I 
have  been  a  long-time  proponent  of 
metric  conversion  by  the  United 
States.  As  I  have  said  before.  I  strongly 
believe  that  the  American  economy 
would  greatly  benefit  if  the  United 
States  were  to  join  the  rest  of  the 
world. 


Presently,  the  United  States  is  the 
only  industrialized  nation  in  the  world 
that  does  not  use  the  metric  system  of 
measurement.  Imagine.  Mr.  President, 
what  impact  this  has  on  our  trade  with 
other  countries.  In  fact,  the  U.S.  De- 
partment of  Commerce  has  estimated 
that  U.S.  exports  could  increase  by  as 
much  as  20  percent  if  the  United  States 
were  to  convert  to  the  metric  system. 

Unfortunately.  Americans  have,  for 
some  time,  seemed  apprehensive  about 
making  the  change  from  our  inch/ 
pound  system  to  the  metric  system. 
This  tension  between  the  obvious  eco- 
nomic benefits  and  consumer  apprehen- 
sion is  one  of  the  biggest  hurdles  met- 
ric proponents  face. 

An  article  in  the  February  1994  issue 
of  Consumer's  Research  magazine  does 
a  fine  job  of  exploring  this  tension.  The 
article  is  very  interesting  and  well-bal- 
anced. I  recommend  it  to  all  of  my  col- 
leagues, regardless  of  your  views  on 
metric  conversion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Metrics: 
Mismeasuring  Consumer  Demand"  be 
printed  in  the  RECORD  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Consumers'  Research.  Feb.  1994] 

Metrics:  Misme.\suring  Consumer  Dema.nd 

(By  Michael  Chapman) 

Is  the  Department  of  Justice,  the  top  gov- 
ernmental agency  responsible  for  law  en- 
forcement, violating  the  law?  Apparently, 
yes.  The  law  in  question  concerns,  the  use  of 
the  metric  system  of  weight  and  measure  as 
enacted  by  the  Metric  Conversion  Act  of  1975 
and  amended  in  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  This  amendment  on 
metric  usage  (Public  Law  10(M18.  Section 
5164)  "declares  that  the  policy  of  the  nation 
is  to  designate  the  metric  system  as  the  pre- 
ferred system  of  measurement  for  trade  and 
commerce,  and  requires  such  federal  agency 
to  use  metric  units  in  all  or  as  many  of  its 
procurements,  grants,  and  other  business-re- 
lated transactions  as  is  economically  fea- 
sible by  the  end  of  fiscal  year  1992."  Accord- 
ing to  a  report  by  the  Congressional  Re- 
search Service  at  the  end  of  fiscal  year  1992. 
the  Justice  Department  'does  not  appear  to 
be  complying  with  the  [metric  usage]  law." 

The  Justice  Department  is  not  alone. 

The  latest  information  available  indicates 
that  no  less  than  22  of  37  federal  agencies 
have  either  completely  or  partially  failed  to 
comply  with  the  metric  conversion  law. 
These  'outlaw  "  agencies  include:  Depart- 
ment of  Education.  Department  of  Transpor- 
tation. Federal  Trade  Commission.  U.S. 
Postal  Service.  General  Services  Administra- 
tion, and  the  Government  Printing  Office. 
Despite  these  apparent  violators  of  federal 
law.  don't  expect  the  U.S.  government  to  in- 
dict itself.  Attempts  at  metric  conversion  in 
the  private  sector  never  really  got  off  the 
ground.  It  is  still  uncertain  whether  this  at- 
tempt at  conversion  in  the  public  sector  will 
survive,  let  alone  succeed. 

METRIC  HISTORY  LESSON 

The  attempt  to  replace  the  English  (or  cus- 
tomary) system  of  weight  and  measure, 
which  is  based  on  inch;  pound,  quart  measure- 
ments, with  the  metric  system,  which  is  dec- 


imal-based and  uses  meters,  grams,  and  li- 
ters for  measurement,  has  a  long  history. 

The  metric  system  was  born  during  the 
French  Revolution.  In  the  United  States, 
both  Thomas  Jefferson  and  John  Quincy 
Adams  advocated,  unsuccessfully,  metric 
conversion.  By  an  Act  of  Congress  in  1866. 
metric  usage  was  legalized  in  the  United 
States  on  a  voluntary  basis.  In  1875.  along 
with  17  other  nations,  the  United  States 
signed  the  Treaty  of  the  Meter.  This  agree- 
ment established  the  International  Bureau  of 
Weights  and  Measures  in  Sevres.  France,  to 
provide  metric  standards  of  measurement  for 
worldwide  use.  These  standards  for  length 
and  mass  were  adopted  in  the  United  States 
in  1893,  In  1960  the  metric  standards  were  re- 
vised. This  modernized  version  of  the  metric 
system  is  known  as  Le  Systeme  Inter- 
national d'Unites  (International  System  of 
Units)  or  SI.  Metrics  have  been  legal  on  a 
voluntary  basis  for  more  than  100  years:  but 
except  in  those  fields  that  are  metric-de- 
pendent—science and  trade— widespread  met- 
ric conversion  in  the  United  States  has  not 
occurred. 

To  promote  metric  conversion  in  the  Unit- 
ed States.  Congress  passed  the  Metric  Con- 
version Act  of  1975.  This  Act  called  for  a  vol- 
untary conversion  by  individual  groups  and 
industries.  However,  this  attempt  failed 
Americans,  by  and  large,  rejected  the  sys- 
tem. The  switch  to  metric  was  perceived  as 
hostile  to  consumers,"  said  Government  Ex- 
ecutive in  1990.  "The  public  objected  loudly 
to  road  signs  showing  distances  in  kilo- 
meters, to  temperatures  in  Celsius,  and  to 
gasoline  sold  in  liters." 

In  assessing  this  unsuccessful  attempt  at 
metric  conversion,  G.T.  Underwood,  former 
director  of  the  Office  of  Metric  Programs  at 
the  Department  of  Commerce,  says:  "Argu- 
ments about  lost  export  markets  got  mixed 
up  with  the  need  for  metric  road  signs.  The 
general  public  resented  what  seemed  an  un- 
necessary social  nui.sance.  Most  U.S.  firms, 
seeking  not  to  aggravate  U.S.  customers, 
didn't  change  their  products,  the  ostriches 
prevailed,  and  the  movement  e.ssentially 
stalled."  On  a  related  note,  a  General  Ac- 
counting Office  (GAO)  report  in  1978  found: 
the  total  cost  of  metric  conversion  was  inde- 
terminable but  substantial,  somewhere  in 
the  billions-of-dollars  range:  conversion 
would  result  in  higher  consumer  prices  and 
reduced  U.S.  productivity:  U.S.  and  world 
trade  would  not  be  hampered  by  a  dual  sys- 
tem of  English  and  metric  measurement;  and 
there  was  no  evidence  that  a  solely  metric 
system  would  benefit  the  U.S.  economy. 

As  a  result  of  the  reaction  in  the  1970s, 
overt  enthusiasm  for  metric  conversion  in 
the  public  and  private  sector  waned— until 
1988. 

.■\s  mentioned,  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  the  metric  sys- 
tem is  designated  the  "preferred  system  of 
measurement  "  in  the  United  States  and  re- 
quires all  federal  agencies  to  "go"  metric.  In 
1991,  President  George  Bush  issued  Executive 
Order  12770,  which  clarified  the  role  of  the 
Commerce  Department  to  direct  and  coordi- 
nate all  federal  agencies  in  converting  to  the 
metric  system.  With  these  directives,  pro- 
ponents of  metrication  plan  to  stimulate 
conversion  in  the  United  States  from  the  top 
down— from  government,  to  industries,  to 
small  businesses,  and  eventually  to  consum- 
ers. 

"The  amended  Metric  Convereion  Act  of 
1975  and  the  1991  Executive  Order  provide 
both  the  rationale  and  the  mandate  for  a 
transition  to  the  use  of  metric  units."  says 
Dr.  Gary  P.  Carver,  chief  of  the  Metric  Pro- 


gram at  the  National  Institute  of  Standards 
and  Technology  (NIST).  Metric  conversion  in 
the  federal  government  could  finally  tip  "the 
scale  toward  general  acceptance  of  the  met- 
ric system,  "  notes  Government  Executive. 

But  how  exactly  will  this  latest  attempt  at 
metric  conversion  work?  And  how  will  it  af- 
fect consumers? 

THE  CASE  FOR  .METRICATION 

Stimulate  conversion.— The  new  attempt 
at  metric  conversion  strongly  encourages 
American  industries  that  sell  products  to  the 
government  to  produce  these  products  in 
metric  units.  Conversion  is  voluntary  for  pri- 
vate industry  But  if  an  industry  sells  to  a 
government  that  is  required  by  law  to  pur- 
chase metric-sized  products,  then  what  will 
that  industry  dol"  Answer:  Either  stop  selling 
to  that  government  or  convert  its  products 
to  metric  measurement.  Carver  says  the 
main  objective  of  metric  conversion  in  the 
federal  agencies  is  to  "stimulate"  people, 
not  force  them  to  convert  to  metrics.  The 
budgetary  power  of  the  37  federal  agencies 
involved  is  a  powerful  stimulus. 

The  General  Services  Administration 
(GSA).  for  instance,  spends  more  than  $2  bil- 
lion a  year  on  procurement.  The  entire  fed- 
eral bureaucracy  spends  more  than  S300  bil- 
lion a  .year  on  goods  and  supplies.  Under  the 
law,  all  federal  agencies  must  use  the  metric 
system  in  their  procurements,  grants,  and 
other  business-related  activities.  More  than 
$300  billion  in  procurements  will  unquestion- 
ably affect  the  nation.  Hence,  industries 
have  converted  or  are  in  the  process  of  con- 
verting to  the  metric  system. 

Automobiles  built  b.y  General  Motors, 
Ford,  and  Chrysler  are  constructed  using 
metric  measurements,  as  are  computer  de- 
signs made  by  Xerox  and  IBM.  Lockheed  and 
Boeing  aircraft  have  converted  to  remain  eli- 
gible for  Pentagon  contracts.  Soft  drinks, 
liquor,  tires,  film,  cameras,  skis,  and  many 
weapons  systems  are  either  produced,  sold, 
or  labeled  in  metric  measurement.  The  now- 
stalled  Strategic  Defense  Initiative  was  built 
according  to  metric  standards.  And,  by  Feb- 
ruary 14,  1994,  all  consumer  product  labeling 
and  packaging  must  be  in  both  English  and 
metric  measurements.  By  "stimulating" 
businesses  to  convert  either  fully  or  par- 
tially to  metric  usage,  metric  proponents 
hope  that  Americans  will  eventually  accept 
metrication  as  more  and  more  consumer 
products  and  .services  are  ■metricisod." 

•We  made  a  mistake  after  1975  by  trying  to 
force  metrics  down  people's  throats,"  says 
Underwood.  "This  time,  business  is  leading 
the  way,  and  social  and  cultural  change  will 
follow."  The  metric  .system  is  apparently 
making  its  long  march  through  the  govern- 
mental institutions. 

Trade  and  jobs.— Metric  proponents  say 
that  conversion  to  the  metric  system  is  nec- 
es,sary  and  inevitable.  Most  of  the  world  uses 
metric  measurement  and  international  trade 
involves  metric-sized  products.  If  American 
industry  wants  to  stay  competitive  in  the 
global  marketplace,  the  rea.soning  goes,  then 
U..S.  industry  better  get  on  the  metric  band- 
wagon. B.v  going  metric  the  U..S.  government 
•would  open  the  door  for  new  markets  and 
thereby  help  to  create  the  new  jobs  this  na- 
tion so  drastically  needs."  .says  .Senator  Clai- 
borne Pell  (D-R.I.t.  '[lit  is  time  for  our  gov- 
ernment to  a.ssume  a  leadership  position  on 
the  metric  issue,  instead  of  pa.ssively  waiting 
for  market  forces  to  reverse  our  archaic  .sys- 
tem of  measurement."  The  Commerce  De- 
partment estimates  that  U.S.  exports  could 
be  increased  by  up  to  20%  by  offering  metric- 
size  goods  to  international  markets. 

In  a  speech  before  the  National  Metric 
Conference  in  1992,  President  Bush  endorsed 


metrication  of  U,S.  products.  President  Clin- 
ton also  supports  metrication:  'All  devel- 
oped nations  except  the  United  .States  use 
the  metric  system,  and  it  is  clear  that  our 
country  will  benefit  by  encouraging  vol- 
untary metric  use  by  industry.  These  efforts 
can  enhance  America's  competitive  edge  and 
help  create  new  jobs  and  opportunities  for 
our  people."  The  European  Community, 
which  has  a  buying  public  of  320  million  peo- 
ple, threatened  to  bar  the  importation  of 
non-metric  products  after  December  1992.  but 
this  deadline  has  been  extended  to  December 
1999. 

Metrication  of  U.S.  industry,  say  its  pro- 
ponents, will  lead  to  better  trade  with  Can- 
ada. Mexico.  Europe,  and  the  nations  of  the 
Pacific  Rim.  'Adopting  metric  is  only  one 
key  to  seizing  these  opportunities,  but  an 
important  one  that,  when  combined  with 
other  attitude  adjustment.'  will  greatly  af- 
fect the  economic  health  of  this  country  and 
our  future  standard  of  living,  "  said 
Underwood. 

Other  benefits.— In  addition  to  its  effect  on 
U.S.  exports,  metric  conversion  will  benefit 
the  average  consumer,  says  NIST. 
Metrication  should  promote  standardized 
and  simpler  product  packaging,  which  will 
reduce  the  number  of  package  sizes,  simplify 
price  comparisons,  and  lower  packaging  and 
shipping  costs.  These  savings  will  reach  the 
consumer,  .says  NI.ST.  In  switching  to  met- 
ric, the  U.S.  liquor  industry  reduced  the 
number  of  its  container  sizes  from  53  to 
seven,  which  resulted  in  a  substantial  .sav- 
ings in  production  costs.  In  its  metric  con- 
version, IBM  reduced  38.000  part  numbers  in 
fasteners  to  4,000. 

THE  CVSE  AGA1N,ST  M hrTRIC ATION 

Regardless  of  the  benefits  of  metric  con- 
version, to  U.S.  trade,  opponents  of 
metrication  say  there  is  no  need  for  the 
United  States  to  switch  systems  to  accom- 
modate the  rest  of  the  world. 

"The  people  of  this  country  .should  not  be 
coerced  to  convert  to  the  200-year-old,  artifi- 
cially contrived  metric  system.  Metrics  are  a 
language  of  technocracy  and  multinational 
trade.  Let  science  and  industry  use  the  met- 
ric system  as  the.y  need  it."  .says  Seaver  Les- 
lie, head  of  the  .\mericans  for  Customary 
Weight  and  Measure,  a  not-for-profit  group 
dedicated  to  retaining  the  English  system  of 
weight  and  mea,sure. 

Costs.— A  survey  by  the  National  Federa- 
tion of  Independent  Busine.ss  (NFIB)  in  1979 
found  that  69  percent  of  55.401  of  its  members 
surveyed  opposed  metric  conversion  because 
of  costs.  •Metric  conversion  benefits  large, 
manufacturing  industries  and  most  of  these 
are  alread.v  undergoing  conversion,  but  the 
metric  system  should  not  be  forced  down  the 
throats  of  all  husino.s.scs  in  America.  The 
cost  to  small  firm.s.  in  time  lost  and  wasted 
materials,  could  never  be  recouped."  the 
NFIB  said  at  the  time.  Fourteen  years  later, 
the  NFIB.  with  610.000  members,  has  not 
changed  its  position.  •Most  small  busines,ses 
are  opposed  to  metric  conversion  because  of 
co,sts."  .says  Terr.v  Hill,  a  spokesman  for  the 
group.  On  a  related  note,  the  Nuclear  Regu- 
latory Commission  estimates  that  it  will 
cost  the  agency  $2  to  $3  million  to  convert  to 
metrics.  As  mentioned,  the  GAO  reported 
that  the  total  cost  of  metric  conversion  of 
the  United  States  was  indeterminable— but 
would  be  in  the  many  billions  of  dollars. 

Confusion.— There  is  a  single,  world  stanil- 
ard  for  the  inch.  But  unknown  to  most  peo- 
ple there  are  various  metric  systems  in  use 
today.  The  SI  system  proposed  for  the  Unit- 
ed States  •is  materially  different  from  the 
metric  system  of  other  nations,  [and]  there 


is  much  evidence  that  these  nations  intend 
to  protect  their  interests  and  thus  are  reluc- 
tant to  adopt  SI  in  its  entirety.  Even  if  the 
United  States  converts  to  SI  *  *  *  still  no 
single  worldwide  system  of  measurement 
would  exist,  "  according  to  the  GAO. 

Metric  conversion  from  the  top  down,  if 
successful,  would  eventually  affect  nearly  all 
aspects  of  daily  life.  Workers  would  have  to 
be  retrained,  tools  replaced,  machinery 
modified,  map  distances  changed,  etc.  Food 
and  clothing  sizes  would  change.  Everything. 
Our  centuries-old  way  of  doing  things  (and 
thinking  about  them)  would  change. 

Highway  signs.— The  1978  Federal  Aid 
Highway  Act  prohibited  the  use  of  federal 
funds  for  metric-only  signs.  This  part  of  the 
law  was  overturned  when  the  Intermodal 
Surface  Transportation  Efficiency  Act 
passed  in  1991.  As  a  result  of  the  1988  metric 
usage  law,  all  highway  and  highway-related 
construction  funded  by  the  federal  govern- 
ment will  be  done  in  metric  measurement. 
The  deadline  for  this  conversion  is  Septem- 
ber 30,  1996.  .although  Americans  objected  to 
metric  road  signs  when  they  were  proposed 
in  the  1970s,  the  Department  of  Transpor- 
tation (DOT)  is  currently  reviewing  com- 
ments about  metric  conversion  of  highway 
signs.  (As  of  this  printing,  it  had  not  made  a 
decision  about  sign  conversion).  In  previous 
responses  to  this  issue,  47%  of  states  told  th-? 
Federal  Highway  Administration  they  op- 
posed metric  conversion  and  only  18%  sup- 
ported it.  Recent  reports  on  the  response  to 
metric  conversion  of  highway  signs  suggest 
that  only  a  few  states  oppose  the  conversion. 
However.  .\my  Steiner  of  the  American  .Asso- 
ciation of  State  Highway  and  Transportation 
Officials  .says  that  states  don't  want  to  spend 
money  on  highway-sign  conversion.  "They 
[stales]  fear  citizen  backla,sh.  Citizens  don't 
want  metric  thrown  up  at  them,"  she  sa.ys. 

At  least  one  congressman  isn't  prepared  to 
wait  for  the  Transportation  Department  to 
make  a  decision.  After  introducing  a  hill 
(H.R.  3343)  to  prohibit  the  expenditure  of  fed- 
eral funds  on  metric  .system  highway  sign- 
ing. Representative  Pal  Williams  (D-Mont.) 
said:  "Changing  over  some  areas  in  our  daily 
lives  to  metric  may  make  sense  in  .some 
areas.  However,  modifying  our  highway  signs 
does  nothing  to  promote  international  trade. 
It  does  nothing  to  keep  busines.ses  in  .Amer- 
ica. It  will  cause  confusion.  Some  estimates 
peg  the  n.ational  cost  to  converting  the  na- 
tion's highway  signs  at  more  than  $200  mil- 
lion "  To  date,  no  action  on  this  bill  has  oc- 
curred. 

Consumer  fraud. — Metrication  would  con- 
fuse consumers  and  probably  encourage 
consumer  frau<l.  'Consumers  would  not 
know  whether  they  are  getting  their  mon- 
e.v's  worth  for  things  sold  by  length,  volume, 
or  weight.  They  ma.v  not  be  able  to  recognize 
pricb  increa-ses."  said  the  GAO.  For  instance, 
a  gallon  of  ga,soline  that  costs  $1.21  would 
cost  32  cents  per  liter  (one  gallon  equals  3.8 
liters).  'Gas  guzzler  taxes  and  registration 
fees  ba.sed  on  vehicle  weight  arc  other  areas 
for  abuse,"  sa.vs  the  Nation.il  MotorisLs  As- 
sociation of  Dane.  Wi.st^onsin.  The  tables 
ba-sed  on  the  metric  .s.vstem  are  different  and 
costlier  than  existing  tables,  which  are  hiused 
on  the  English  .system.  "When  the  wine  and 
liquor  Industry  changed  the  h.alf-g.allon  to  a 
1.7.5-liter  bottle,  a  T'j'/a  decrease  in  volume 
occurred  with  no  proportionate  decrea<;e  in 
price."  says  Leslie. 

WHO  REAI,I,Y  WANTS  .METRICS? 

As  mentioned.  volunUir.v  usage  of  the  met- 
ric .system  was  legalized  in  1866  But  .Ameri- 
cans don't  seem  to  want  the  system.  A  1991 
Gallup  Poll  showed  that  64%  of  the  U.S.  pop- 
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ulation  opposed  metric  conversion.  Appar- 
ently some  g:overnment  suppliers  are  having 
trouble  converting  to  metric  precisely  be- 
cause Americans  still  don't  want  metric 
products.  "Companies  tell  us  that  they're 
not  going  to  change  until  their  customers 
demand  it."  says  Carver.  "It's  tough  to  get 
the  Department  of  Commerce  to  switch  to  A4 
[metric-sized]  paper."  he  says.  Other  agen- 
cies cite  similar  problems. 

To  'metrify  "  to  a  large  extent,  the  Postal 
Service,  according  to  the  GAO.  said  that  'it 
would  have  to  convince  its  vendors  and  cus- 
tomers to  do  so  "  However,  many  of  these 
clients  do  not  conduct  business  on  an  inter- 
national scale.  As  a  consequence,  "when  the 
Postal  Service  buys  equipment  that  was  de- 
signed in  metric  dimensions,  it  still  has  to 
convert  some  parts  back  to  inches  to  ensure 
a  ready  and  economical  parts  suppl.v."  .said 
the  GAO.  The  GSA  said  "(I)t  can  encourage 
its  suppliers  to  convert  to  the  metric  system 
but  cannot  dictate  to  them." 

If  the  Commerce  Department,  the  agency 
responsible  for  directing  metric  conversion 
among  the  37  Federal  agencies,  is  finding  it 
difficult  to  switch  to  metric-sized  paper, 
then  the  future  of  total  metric  conversion  in 
the  government  seems  dubious.  (Nonetheless. 
Carver  remains  optimistic  and  cites  the  suc- 
cess of  the  highway  transition  plan  for  1996.) 

As  we  go  to  press,  the  GAO  had  not  re- 
lea.sed  its  update  on  metric  conversion.  How- 
ever, indications  suggest  that  metrication  of 
federal  agencies  has  not  proceeded  at  the 
pace  and  to  the  extent  its  planners  had  envi- 
sioned back  in  1988.  As  William  Freeborne. 
the  metric  coordinator  for  the  Department 
of  Housing  and  Urban  Development,  says: 
"We're  not  in  great  shape.  "  Even  Carver  says 
he  is  not  comfortable  with  the  latest  report. 

An  interesting  point  is  that  taxpayers,  who 
have  repeatedly  expre.ssed  their  rejection  of 
metrics,  have  been  paying  for  forced  govern- 
ment conversion,  even  though  use  of  the 
metric  system  on  a  voluntary  basis  was  le- 
galized in  1866-128  years  ago. 


COMMEMORATING  THE  79TH  ANNI- 
VERSARY OF  THE  ARMENIAN 
GENOCIDE 

Mr.  PELL.  Mr.  President,  every  April 
people  of  Armenian  descent  in  America 
and  around  the  world  commemorate 
the  anniversary  of  the  genocide  per- 
petrated against  the  Armenian  people 
between  1915  and  1923.  This  tragedy  is 
one  of  the  most  horrible  in  the  history 
of  humankind,  yet  it  is  often  forgotten 
or  overlooked. 

Here  are  the  facts.  On  April  24,  1915, 
the  Ottoman  Empire  launched  a  sys- 
tematic campaign  to  eradicate  the  Ar- 
menian people  from  Ottoman  territory. 
In  that  year,  hundreds  of  Armenian  re- 
ligious, political  and  intellectual  lead- 
ers were  rounded  up.  exiled  and  mur- 
dered. During  the  next  8  years,  an  esti- 
mated 1.5  million  Armenians  were 
killed  through  executions,  during 
death  marches,  or  in  forced  labor 
camps.  Many  women,  children,  and  el- 
derly people  were  raped,  tortured,  or 
enslaved.  In  addition  to  those  killed, 
an  estimated  500,000  Armenians  were 
exiled  from  the  Ottoman  Empire,  many 
of  whom  found  their  way  to  freedom  in 
the  United  States. 

Recently,  the  opening  of  the  Holo- 
caust Memorial    Museum   in   Washing- 


ton, the  success  of  the  movie 
"Schindler's  List,"  and  the  campaigns 
of  ethnic  slaughter  in  the  former  Yugo- 
slavia and  in  Rwanda  have  focused 
much  attention  on  the  tragedy  of  geno- 
cide. We  are  reminded  that  systematic 
execution  of  people  based  on  their  na- 
tional or  religious  identity  is  not  a 
phenomenon  which  can  be  ignored  as  a 
relic  of  history.  As  the  horror  in 
Bosnia  and  Rwanda  demonstrate,  eth- 
nically based  campaigns  of  murder  are 
still  possible,  even  as  the  world  ap- 
proaches the  2l3t  century. 

It  is  in  this  context  that  we  remem- 
ber the  Armenian  genocide,  the  first, 
but  unfortunately  not  the  last,  geno- 
cide of  the  20th  century.  It  is  also  ap- 
propriate that  we  commemorate  this 
tragedy  at  a  time  when  there  is  re- 
newed conflict  and  suffering  as  a  result 
of  the  conflict  between  Armenia  and 
Azerbaijan.  I  hope  that  the  memory  of 
the  Armenian  genocide,  as  well  as  the 
sight  of  the  suffering  of  the  Armenian 
and  Azeri  peoples,  will  spur  a  peaceful 
resolution  to  the  dispute. 

Mr.  President,  despite  a  long  history 
of  persecution  and  tragedy,  the  Arme- 
nian people  have  demonstrated  re- 
markable moral  strength,  resilience, 
and  pride,  as  demonstrated  by  the  suc- 
cesses of  Armenian-Americans  and  the 
great  contributions  they  have  made  to 
our  society.  These  qualities  are  also 
evident  in  the  effort  of  the  newly-inde- 
pendent state  of  Armenia  to  build  a 
prosperous  and  democratic  country 
after  decades  of  Soviet  oppression,  an 
effort  which  I  personally  witnessed 
when  I  visited  Armenia  in  January 
1992. 

The  legacy  of  the  Armenian  genocide 
has  not  succeeded  in  deterring  subse- 
quent acts  of  genocide.  However,  it  is 
only  by  continuing  to  remember  and 
discuss  the  horrors  which  befell  the  Ar- 
menian and  other  peoples  that  we  can 
hope  to  achieve  a  world  where  genocide 
is  finally  relegated  to  the  realm  of  his- 
tory books,  rather  than  newspaper 
headlines. 


TRIBUTE  TO  HENRY  J.  KOZIACKI 

Mr.  BOND.  Mr.  President,  I  am  hon- 
ored today  to  pay  tribute  to  Mr.  Henry 
J.  Koziacki  of  the  city  of  St.  Louis.  He 
is  being  honored  as  the  Legionnaire  of 
the  Year  by  the  Uth  and  12th  districts 
department  of  Missouri  American  Le- 
gion. 

Considering  his  outstanding  achieve- 
ments and  dedication  to  the  American 
Legion,  it  is  not  surprising  that  Mr. 
Koziacki  has  been  chosen  for  this 
honor.  He  has  been  an  active  member 
of  the  American  Legion  for  47  years, 
and  has  given  untiringly  of  his  time, 
effort  and  dedication  to  working  the 
programs  of  the  American  Legion.  He 
has  held  every  elected  office  in  Amer- 
ican Legion  Post  No.  381  including  Post 
Commander,  a  position  he  held  in  1968. 
Mr.  Koziacki  is  a  life  member  of  The 


Stanley  Rozanski  Memorial  Post  381 
American  Legion. 

In  addition  to  his  dedication  to  the 
Legion.  Henry  Koziacki  served  his 
country  honorably  in  the  Reconnais- 
sance Company  of  the  37th  Ohio  Buck- 
eye Division  of  the  U.S.  Army  during 
World  War  II.  He  is  presently  serving 
the  city  of  St.  Louis  as  a  deputy  sher- 
iff, a  position  he  has  held  for  over  20 
years.  Mr.  Koziacki  is  a  life  member  of 
the  Gruhala-Gmeiner  Memorial  VFW 
Post  8112.  and  is  a  past  president  of  the 
St.  Louis  Past  Commanders  Club.  He  is 
an  active  member  of  Voiture  38.  La  So- 
ciete  des  40  Hommes  et  8  Chevaux.  the 
War  'Veterans  Club,  the  Loco's  Club, 
and  Knights  of  Columbus  Counsel  No. 
453. 

As  you  can  see.  the  list  of  Mr. 
Koziacki's  accomplishments  and  dedi- 
cation to  the  community  goes  on  and 
on.  It  is  therefore  my  honor  to  help 
recognize  this  fine  citizen  as  Legion- 
naire of  the  Year.  I  extend  to  Mr. 
Henry  Koziacki  my  most  sincere  con- 
gratulations. 


A  PAUSE  TO  COMMEMORATE  THE 
ARMENIAN  GENOCIDE 

Mr.  MOYNIHAN.  Mr.  President.  I  sol- 
emnly rise  to  commemorate  a  terrible 
chapter  in  European  history.  In  1915. 
the  Armenians  of  the  Ottoman  Empire 
were  subjected  to  what  would  now  be 
called  ethnic  cleansing.  An  appalling 
campaign  in  which  over  1  million  Ar- 
menians were  uprooted  and  deported 
from  the  Ottoman  Empire.  Many  fell 
prey  to  forced  marches  which  led  to 
starvation  and  disease,  while  others 
were  victims  of  executions  and  mas- 
sacres. Armenians  refer  to  this  period 
as  their  national  genocide  and  an  event 
of  such  magnitude  deserves  pause:  To 
honor  those  tragic  victims  of  this 
dreadful  period  and  to  salute  those 
brave  souls  who  survived  and  were  able 
to  rebuild  their  lives.  Some  of  them 
were  able  to  make  their  way  to  our 
shores.  They  have  demonstrated  the 
true  character  of  the  Armenian  people 
and  worked  to  make  a  place  for  them- 
selves and  our  Nation  is  strengthened 
by  their  presence. 

It  is  appropriate  for  those  who  strive 
to  see  the  rule  of  law  achieved  that  we 
pause  to  remember  the  ghastly  events 
of  world  history  to  inspire  our  efforts 
to  prevent  future  tragedy. 


S.  18.52— THE  HEAD  START 
AMENDMENTS  OF  1994 
Mr.  BRYAN.  Mr.  President,  today  I 
join  many  of  my  colleagues  in  cospon- 
soring  one  of  the  most  successful  and 
important  programs  of  the  Federal 
Government — Head  Start — which  has 
received  ringing  endorsements  by  poli- 
ticians at  both  ends  of  the  spectrum. 
The  Head  Start  Amendments  of  1994.  S. 
1852.  children  throughout  this  Nation 
will  continue  to  be  assured  of  qualit.v 
preschool  education. 


For  more  than  a  quarter  of  a  century. 
Head  Start  has  prepared  hundreds  of 
thousands  of  our  Nation's  low-income 
children  to  begin  school  ready  to  learn. 
Sadly,  there  are  thousands  more  who 
have  not  benefitted  from  this  program 
due  to  inadequate  funding.  Currently 
only  one  out  of  every  three  children 
who  are  eligible  for  Head  Start  are 
being  served  by  it. 

As  many  of  you  know,  my  daughter, 
Blair,  is  a  second  grade  teacher  at 
Nancy  Gomes  Elementary  School  in 
Reno,  NV,  with  a  class  of  19  students. 
It  has  been  very  enlightening  for  me  to 
have  Blair  share  her  experiences  with 
helping  these  young  people  learn.  The 
obstacles  many  of  these  students  must 
overcome  in  even  getting  themselves 
to  their  school  can  be  heartbreaking. 
We  can  all  be  empathic  to  the  struggle 
these  children  face  when  they  arrive  in 
the  classroom  and  try  to  learn.  Head 
Start  can  help  these  students  and  their 
families  before  that  first  day  of  school 
arrives  to  be  prepared  to  come  to  class 
to  learn. 

Head  Start  is  about  getting  kids  off 
on  the  right  foot  when  they  begin  their 
first  day  of  school.  It  takes  more  to 
learn  than  just  opening  a  book  or  look- 
ing at  the  chalkboard  or  listening  to 
the  teacher.  It  takes  being  well  nour- 
ished, having  the  necessary  immuniza- 
tions, and  receiving  adequate  health 
care.  It  takes  parents  who  are  willing 
to  read  to  their  children,  review  their 
homework  and  be  actively  involved  in 
their  child's  education.  It  takes  a  com- 
munity that's  willing  to  make  an  in- 
vestment in  its  children  by  coordinat- 
ing available  programs  with  Head  Start 
programs.  The  Head  Start  Program  in 
its  manifold  approach  to  early  child- 
hood development  assists  in  all  these 
areas. 

Because  the  Head  Start  Program 
takes  a  multifaceted  approach  to  help- 
ing disadvantaged  children,  the  bene- 
fits are  also  numerous  and  diverse. 
Children  move  on  to  enter  school 
healthy  and  well  fed,  ready  to  work 
and  learn  and  less  at  risk  of  dropping 
out  or  being  held  back.  Parents  receive 
assistance  in  becoming  self-sufficient 
through  self-esteem  building  activities 
such  as  volunteering  for  the  program. 
The  community  profits  by  enabling  its 
disadvantaged  residents  to  become  pro- 
ductive members  of  the  community. 

Research  has  proven  the  success  of 
this  program.  A  U.S.  Department  of 
Education  study  found  that  Head  Start 
programs  are  more  likely  to  meet  na- 
tional accreditation  standards  for  early 
childhood  development  programs  than 
other  programs  that  target  this  age 
group.  Research  shows  that  children 
who  are  enrolled  in  Head  Start  are  less 
likely  to  be  in  special  education  classes 
or  held  back  in  school.  Although  some 
Head  Start  programs  are  clearly  in 
need  of  improvement,  we  should  not 
abandon  the  program  altogether.  With 
the  proper  resources  and  commitment, 


Head  Start  programs  can  be  strength- 
ened to  achieve  the  goals  they  set  out 
to  meet. 

In  Nevada,  the  positive  benefits  are 
numerous.  Expanding  programs  for 
children  who  are  at  risk  of  later  school 
failure  will  help  prevent  more  children 
from  needing  specialized  compensatory 
or  special  education  when  they  reach 
elementary  school  The  expansion  of 
current  parent-child  centers  for  preg- 
nant women  and  mothers  with  infants 
and  toddlers,  as  well  as  allowing  for  a 
percentage  of  Head  Start  participants 
under  age  three  focuses  on  earlier  cost- 
effective  prevention  of  later  problems. 

The  increase  in  poverty  guidelines  to 
match  child  care  food  program  and  WIC 
program  income  requirements  will 
make  it  possible  for  a  few  more  chil- 
dren and  families  to  be  eligible  for 
these  services.  There  are  currently 
many  at-risk  children  in  Nevada  who 
cannot  participate  in  Head  Start  be- 
cause their  families  do  not  quite  meet 
the  income  requirements. 

The  bill's  provisions  will  also  allow 
funds  to  be  set  aside  in  program  budg- 
ets for  training  of  staff  and  parents. 
The  quality  standards  to  be  required  of 
Head  Start  programs  will  also  ensure 
immediate  corrective  action  is  taken 
to  address  deficiencies  and  follow-up 
reviews  are  conducted. 

The  requirement  of  transition  coordi- 
nation with  schools  is  a  particularly 
important  feature,  especially  for  those 
children  who  may  be  eligible  for  spe- 
cial education  of  compensatory  edu- 
cation services  in  the  public  schools. 

Every  child  who  needs  it  deserves  a 
head  start.  The  Head  Start  Program  is 
the  blue-chip  stock  in  education  that 
promises  a  big  return  on  a  very  small 
investment.  It  is  one  of  the  best  invest- 
ments we  can  make  in  the  future  of  our 
country. 


GOAL  NO.  4.  S.  1150 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  clarify  a  point  for  my 
colleagues  regarding  goal  No.  4,  Teach- 
er Education  and  Staff  Development. 
The  intent  of  this  goal  is  to  ensure  a 
competent,  well-trained  education 
work  force.  Though  focused  most  di- 
rectly on  classroom  teachers,  it  is  also 
noted  in  the  legislation  that  other  edu- 
cators are  critical  to  supporting  teach- 
ers and  students  and  therefore  ensuring 
academic  success  for  everyone. 

I  know  my  colleague,  chairman  of 
the  Education,  Arts  and  Humanities 
Subcommittee  shares  my  concern  that 
the  term  "other  educators"  be  properly 
interpreted  to  include  pupil  services 
personnel,  whom  we  all  recognize  as 
providing  critical  support  and  inter- 
ventions in  all  K-12  classrooms. 

Mr.  PELL.  I  do  concur  with  my  col- 
league from  Vermont  that  school  based 
personnel  such  as  psychologists,  and 
school  social  workers  are  essential  to 
providing  comprehensive  services  in 
support  of  classroom  teachers. 


Student  learning  is  a  complex  proc- 
ess. Classroom  teachers  often  need  the 
support  of  an  interdisciplinary  team  of 
skilled  school  personnel  to  help  stu- 
dents succeed  academically.  Allowing 
States  to  include  professional  staff  in 
professional  development  where  it  will 
actually  support  teachers  and  their 
work  is  certainly  an  intent  of  this  leg- 
islation, and  will  bring  achievement  of 
goal  No.  4  much  closer  to  reality. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


BANKRUPTCY  AMENDMENTS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  ordered,  the 
Senate  will  now  resume  consideration 
of  S.  540,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  540)  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address  cer- 
tain commercial  issues  and  consumer  issues 
in  bankruptcy,  and  establish  a  commission 
to  study  and  make  recommendations  on 
problems  with  the  bankruptcy  system,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  HEFLIN.  Madam  President,  over 
the  decades  since  enactment  of  the  last 
major  reform  of  the  Bankruptcy  Code, 
the  monetary  and  financial  landscape 
faced  by  both  businesses  and  consum- 
ers has  changed.  As  financial  institu- 
tions have  expanded  to  become  more 
interstate  in  scope,  and  with  increas- 
ingly complex  transactions  among 
companies,  there  has  emerged  a  need 
for  a  Bankruptcy  Code  which  can  adapt 
to  these  changes.  This  code  should  re- 
inforce the  balance  between  the  inter- 
est of  the  creditor  and  the  debtor  while 
ensuring  strong  commercial  markets 
for  both  the  consumers  and  businesses 
of  America.  The  proposed  amendments, 
as  designated  in  the  omnibus  bank- 
ruptcy reform  bill,  make  the  necessary 
changes  to  carry  the  Bankruptcy  Code 
into  the  next  century. 

For  the  reporting  period  in  1993, 
there  were  a  total  of  918,734  bankruptcy 
filings.  This  represents  a  slight  de- 
crease in  1993  over  the  number  of  bank- 
ruptcy filings  reported  in  1992,  but  even 
with  a  decrease  the  filings  in  1993  are 
still  more  than  double  the  number  of 
case  filings  of  any  year  prior  to  1985.  In 
fact,  the  annual  reported  filings  during 
1990-93  have  been  about  twice  the  an- 
nual average  for  the  entire  1980's. 

Over  the  past  8  years  filings  nation- 
wide have  increased  by  152  percent.  Fil- 
ings have  doubled  during  this  period  in 
37  of  the  50  States  and  in  Puerto  Rico 
and  the  District  of  Columbia.  In  fact, 
in  13  States  the  bankruptcy  filings 
have  increased  by  a  staggering  200  per- 
cent since  1985. 
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To  give  you  an  idea  of  the  volume  of 
cases,  we  can  look  to  the  average  num- 
ber of  new  cases  a  bankruptcy  judge 
handles  at  any  given  time.  In  1993  the 
average  number  of  cases  filed  per  judge 
was  2.818.  In  1985  the  average  number  of 
cases  filed  per  judge  was  only  1.571. 
This  increase  is  nearly  a  double  in- 
crease with  only  an  approximate  41 
percent  growth  of  new  bankruptcy 
judgeships  since  1983  to  handle  this 
caseload. 

It  is  this  sheer  volume  of  cases  run- 
ning through  a  system  which  was  de- 
signed many  decades  ago.  that  has  par- 
tially necessitated  the  Senate  Judici- 
ary Committee  to  review  and  make 
proposed  adjustments  to  the  Bank- 
ruptcy Code. 

The  omnibus  bankruptcy  reform  leg- 
islation is  an  attempt  to  update  the 
code,  as  well  as  an  effort  to  provide  a 
rational  framework  from  which  future 
changes  can  evolve.  The  Judiciary 
Committee  has  held  hearings  to  help 
determine  the  areas  where  changes 
were  needed  with  the  result  being  the 
bill  which  is  now  before  the  Senate. 

The  omnibus  bankruptcy  reform  bill 
before  the  Senate  would  make  numer- 
ous changes  to  the  present  Bankruptcy 
Code,  including  those  designed:  First, 
to  help  streamline  and  update  bank- 
ruptcy administration;  second,  to  bring 
a  better  balance  between  the  rights  of 
debtors  and  creditors;  third,  to  bring  a 
better  balance  to  the  relationship  be- 
tween secured  and  unsecured  creditors; 
fourth,  to  bring  about  a  more  efficient 
and  expedited  small  business  reorga- 
nization procedure;  fifth,  to  encourage 
the  enhanced  use  of  procedures  where 
individual  debtors  can  have  an  oppor- 
tunity to  pay  their  debts  over  a  period 
of  time  rather  than  just  outright  bank- 
rupt their  debts;  and  sixth,  to  create 
the  National  Bankruptcy  Review  Com- 
mission to  study  the  effectiveness  of 
the  current  bankruptcy  law  and  report 
on  substantive  changes  that  the  Com- 
mission deems  needed. 

Among  the  many  provisions  of  the 
proposed  legislation  are  the  following: 

To  enhance  the  increased  use  of  the 
wage  earner  procedures  by  which  debt- 
ors pay  their  debts  over  a  period  of 
time  as  outlined  in  chapter  13  of  the 
Bankruptcy  Code  as  opposed  to  out- 
right bankrupting  their  debts  under 
chapter  7. 

Makes  reorganization  of  small  busi- 
ness quicker,  more  efficient  and  with 
less  red  tape  than  under  present  regu- 
lar business  reorganization  procedures 
contained  in  chapter  11. 

Simplify  single  asset  real  estate 
bankruptcy  procedures. 

Improve  bankruptcy  administration 
by  establishing  time  limits,  hearing  re- 
quirements, use  of  status  conferences, 
expedited  procedures  for  debt  reaffir- 
mation, and  appellate  procedures. 

Clarifies  relationship  between  bank- 
ruptcy proceedings  and  antitrust  re- 
view of  reorganization  plans. 


Requires  an  evaluation  of  how  bank- 
ruptcy proceedings  can  be  improved 
through  automation  and  computeriza- 
tion. 

Requires  expedited  payment  to  credi- 
tors under  chapter  13  procedures. 

Gives  authority  to  bankruptcy  court 
officials  to  prevent  abusive  and  exorbi- 
tant attorney  fees. 

Insures  that  the  debtor  may  not  use 
bankruptcy  proceedings  to  avoid  legiti- 
mate marital  and  child  support  obliga- 
tions. 

Prohibits  the  discharge  of  criminal 
fines  exceeding  $500  under  bankruptcy 
procedures. 

Establishes  a  uniform  definition  of 
•'household  goods." 

What  I  have  said  thus  far  will  give 
you  a  flavor  concerning  the  contents  of 
this  proposed  legislation. 

I  will  have  more  to  say  about  the  de- 
tails of  the  proposed  legislation  short- 
ly. 

Now  I  wish  to  discuss  with  my  col- 
leagues legislation  which  I  introduced 
last  November  to  significantly  reform 
the  bankruptcy  system.  This  legisla- 
tion, S.  540,  is  the  result  of  a  bipartisan 
effort  with  the  ranking  member  of  the 
Subcommittee  on  Courts  and  Adminis- 
trative Practice,  Senator  Gr.JiSsi.ey. 
We  have  worked  diligently  on  this  leg- 
islation since  its  introduction  in  1992 
to  craft  a  package  of  amendments  to 
the  bankruptcy  code  which  we  believe 
are  important  and  necessary. 

This  Nation  is  facing  a  record  num- 
ber of  bankruptcy  court  filings  from 
both  individuals  and  corporations. 
There  were  approximately  940.000  fil- 
ings— almost  a  million  filing— during 
the  1991  calender  year,  and  the  Admin- 
istrative Office  of  the  United  States 
Courts  only  expects  this  number  to 
rise.  In  only  the  northern  judicial  dis- 
trict of  Alabama  the  number  of  filings 
has  risen  from  10,223  in  1986,  to  a  pro- 
jected 20,000  plus  filings  for  the  current 
calender  year. 

This  growth  in  filings  is  a  result  of  a 
number  of  social  and  economic  factors 
which  are  unrelated  to  the  code.  The 
purpose  of  our  Nation's  bankruptcy 
laws  is  to  "try  to  put  Humpty  Dumpty 
back  together  again."  This  legislation 
is  a  measured  response  which  seeks  to 
address  issues  which  have  become  high- 
lighted in  the  bankruptcy  system  over 
the  last  several  years.  The  Judiciary 
Committee  has  worked  in  a  consensus- 
building  fashion  in  an  effort  to  enact 
legislation  to  respond  to  the  calls  for 
reform  which  have  arisen  and  are  high- 
lighted by  this  significant  increase  in 
filings. 

This  bill  developed  out  of  a  series  of 
hearings  and  a  floor  debate  during  the 
last  two  Congresses.  During  those  hear- 
ings and  debate,  the  subcommittee 
heard  from  nearly  40  witnesses  during 
public  meetings  of  the  subcommittee, 
and  received  numerous  additional 
statements  and  communications  from 
those  participating  in  making  sugges- 


tions to  the  subcommittee.  This  legis- 
lation was  introduced  and  designed  to 
address  a  number  of  important  bank- 
ruptcy issues  which  were  identified 
during  the  course  of  those  hearings. 
Subsequently,  the  Judiciary  Commit- 
tee improved  and  modified  this  bill  to 
address  additional  substantive  issues 
and  ensure  that  the  bill's  provisions 
are  technically  correct  and  workable. 
As  a  result  of  the  time,  attention,  and 
hard  work  of  the  committee,  I  am 
pleased  to  note  that  this  bill  was  favor- 
ably reported  out  of  the  committee  on 
a  18  to  0  voice  vote. 

The  first  title  of  this  bill  contains 
miscellaneous  provisions  to  update  the 
Bankruptcy  Code.  Included  in  this  title 
are  changes  in  monetary  figures  to  ad- 
just for  inflation,  provisions  to  address 
compensation  questions,  provisions  to 
address  service  of  process  questions, 
and  reforms  to  clarify  tax  issues  in  the 
Bankruptcy  Code.  This  chapter  also 
mandates  the  judicial  conference  to  re- 
port to  Congress  regarding  its  efforts 
to  modernize  and  computerize  the  en- 
tire bankruptcy  system. 

Section  101— this  section  provides  an 
amendment  to  the  automatic  stay  pro- 
visions currently  found  in  the  Bank- 
ruptcy Code.  This  section  provides  that 
except  upon  a  finding  of  good  cause, 
final  hearings  on  a  motion  for  relief 
from  the  automatic  stay  must  take 
place  within  60  days  of  the  filing  of  the 
motion.  I  understand  and  appreciate 
the  crucial  timing  issues  involved  with 
the  orderly  administration  of  a  bank- 
ruptcy case,  however,  the  prompt  ac- 
tion by  a  bankruptcy  court  is  nec- 
essary in  order  to  protect  the  rights  of 
all  parties  in  bankruptcy,  and  thereby 
enhances  the  entire  bankruptcy  proc- 
ess. Therefore.  I  believe  this  section  is 
important  and  meritorious. 

Section  104 — this  section  is  designed 
to  accomplish  two  tasks  by  clarifying 
issues  of  reaffirmation  of  a  debt  by  a 
debtor.  First,  this  section  provides  that 
if  a  debtor  is  represented  by  counsel,  it 
is  not  necessary  for  that  debtor  to  ap- 
pear before  the  court  to  reaffirm  a 
debt.  Second,  in  cases  where  a  debtor  is 
not  represented  by  counsel,  this  sec- 
tion assures  that  the  hearing  before 
the  bankruptcy  court  takes  place  prior 
to  the  discharge  being  granted  to  the 
debtor.  I  believe  that  both  of  these 
clarifications  are  needed  and  are  long 
overdue. 

Section  107  makes  clarifications  re- 
garding the  parties  who  may  sit  on 
creditor  committees  during  a  chapter 
11  bankruptcy.  This  section  would 
allow  the  Pension  Benefit  Guarantee 
Corporation  and  State  pension  funds  to 
be  eligible  for  membership  on  these 
creditor  committees.  This  modification 
reflects  the  policy  that  some  govern- 
mental entities,  but  not  all,  should  be 
allowed  to  participate  on  these  com- 
mittees when  the  interest  being  pro- 
tected by  such  entities  is  not  strictly 
the  government's  interest,  but  the  in- 
terests of  pensioner's  assets. 


Section  109 — this  section  raises  the 
threshold  dollar  limitations  for  those 
persons  eligible  to  file  for  chapter  13 
bankruptcies  from  $350,000  to  $1,000,000. 
I  understand  that  in  many  cases  per- 
sons who  would  otherwise  deserve  and 
desire  the  ability  to  file  under  chapter 
13  have  been  prohibited  due  to  this  dol- 
lar limitation.  In  adopting  this  section, 
I  believe  Congress  will  recognize  the 
desirability  of  chapter  13  and  provide 
for  its  greater  use  by  those  in  the 
bankruptcy  system. 

Section  110  and  105— these  sections 
are  important  clarifications  to  the 
Bankruptcy  Code  in  order  to  signal 
how  the  bankruptcy  should  operate  in 
a  chapter  11  case.  Section  110  clarifies 
the  relationship  between  bankruptcy 
proceedings  and  the  procedures  estab- 
lished under  section  7A  of  the  Clayton 
Act  for  reviewing  proposed  trans- 
actions by  Federal  antitrust  authori- 
ties. Section  105.  provides  the  explicit 
authority  for  the  bankruptcy  courts  to 
manage  their  cases  and  dockets.  While 
courts  may  not  go  beyond  the  bounds 
of  the  Bankruptcy  Code,  I  believe  that 
this  section  is  desirable  for  giving  an 
explicit  expression  of  authorization 
which  is  already  being  exercised  by 
some  courts. 

Section  114 — this  section,  I  believe,  is 
a  crucial  element  to  this  bankruptcy 
bill.  This  section  seeks  to  ensure  that 
debtors  are  fully  knowledgeable  of  the 
bankruptcy  process  and  some  of  its 
most  important  features.  As  I  pre- 
viously noted,  many  debtors  desire  to 
pay  off  their  debts,  however,  some  at- 
torneys have  simply  never  fully  ex- 
plained the  benefits  of  this  chapter  to 
their  clients  and  as  a  result  an  unin- 
formed debtor  is  only  left  with  the  op- 
tion of  filing  a  chapter  7  bankruptcy. 
By  requiring  the  U.S.  trustee  or  their 
designee  to  discern  an  understanding 
by  the  debtors  of  their  options  and  ob- 
ligations in  bankruptcy,  the  entire 
bankruptcy  system  is  better  served. 

Title  II  of  the  bill  addressing  com- 
mercial and  credit  issues  in  bank- 
ruptcy. This  title  contains  a  number  of 
important  proposals. 

Section  202— this  section  was  added 
on  to  the  committee  reported  bill.  This 
section  would  create  a  statutory  defini- 
tion of  "single-asset  real  estate."  that 
is  limited  to  the  investment  property 
of  a  debtor  who  has  filed  for  bank- 
ruptcy. In  such  situations,  this  section 
would  expedite  the  relief  from  auto- 
matically stay  in  cases  involving  sin- 
gle asset  real  estate  where  realistic 
plans  of  reorganization  are  not  forth- 
coming. 

To  illustrate  that  a  little  bit,  the 
only  thing  the  debtor  owns  is,  for  ex- 
ample, a  shopping  center.  And  that  is  a 
single  asset  real  estate.  Therefore,  it  is 
only  one  issue  involved.  It  ought  not  to 
have  to  go  through  all  the  details  and 
requirements  of  chapter  11  reorganiza- 
tion and  it  ought  to  be  handled  in  a 
much  more  expeditious  manner. 


This  section  would  further  allow 
foreclosure  proceedings,  which  were 
commenced  prior  to  the  filing  for 
bankruptcy,  to  continue  up  to.  but  not 
including,  the  point  of  sale,  in  order  to 
ensure  the  prompt  sale  of  property  if 
relief  from  the  automatic  stay  provi- 
sions of  the  code  are  granted  by  the 
bankruptcy  court. 

Section  207  contains  amendments  de- 
signed to  enhance  the  protections 
given  pension  plans  in  bankruptcy  and 
resolve  what  is  known  as  the 
"antialienation  problem."  This  prob- 
lem arises  when  a  bankruptcy  judge  or- 
ders an  ERISA  qualified  plan  or  State 
plans  not  subject  to  ERISA  to  make  a 
disbursement  to  an  individual  who  has 
filed  for  bankruptcy  in  order  to  pay 
that  individual  debtor's  creditors.  Such 
an  involuntary  disbursement  is  in  vio- 
lation of  ERISA  law  and  may  lead  to 
the  disqualification  of  a  plan.  However, 
if  the  disbursement  is  not  made,  a  com- 
pany risks  facing  the  contempt  author- 
ity of  the  bankruptcy  court.  This  sec- 
tion seeks  to  address  this  issue  by  pro- 
viding stability  and  protection  of  pen- 
sion plans. 

Section  208 — this  section  would  pro- 
hibit small  business  investment  com- 
panies from  being  able  to  file  for  bank- 
ruptcy. These  companies  often  operate 
similar  to  small  banks  who  make  loans 
to  small  businesses,  and  the  current 
Bankruptcy  Code  prohibits  both  banks 
and  insurance  companies  from  filing 
for  bankruptcy  because  alternative  ad- 
ministrative schemes.  such  as 
conservatorships  and  receiverships,  al- 
ready exist  to  handle  these  types  of  fi- 
nancially troubled  institutions.  Small 
business  investment  companies  have 
full  rights  under  procedures  set  out  by 
the  Small  Business  Administration  to 
reorganize  and  liquidate,  and  therefore, 
allowing  them  the  ability  to  file  for 
bankruptcy  is  duplicative.  By  taking 
this  very  simple  step,  the  Congres- 
sional Budget  Office  believes  that  there 
would  be  a  decrease  of  outlays  of  $51 
million  for  fiscal  year  1994. 

Section  214 — This  section  seeks  to 
overturn  the  Deprizio  line  of  opinions 
begun  in  Levil  v.  IngersoU  {In  re  V.N. 
Deprizio  Construction  Co.).  874  F.2d  1186 
(7th  Cir.  1989).  This  case  turned  upon 
issues  involving  guarantees  and  who 
may  be  considered  an  "insider"  for  pur- 
poses of  the  Bankruptcy  Code.  The  spe- 
cific language  of  this  section  has  re- 
ceived a  great  deal  of  attention  in 
order  to  narrowly  but  clearly  overrule 
this  series  of  opinions.  We  believe  that 
we  have  accomplished  this  task.  The 
specific  language  contained  in  the  sub- 
stitute bill  which  is  before  the  Senate 
is  different  from  that  which  was  re- 
ported by  the  committee.  We  believe 
that  we  have  improved  upon  that  lan- 
guage which  is  reflected  in  this  bill, 
and  that  it  accomplishes  its  task  of  re- 
turning the  understanding  of  the  status 
of  the  law  to  that  which  predated  the 
Deprizio  opinion. 


Section  215 — this  section  is  another 
clarification  and  modernization  of  the 
Bankruptcy  Code.  This  section  alters 
the  current  10-day  time  provision  to  20 
days  for  a  creditor  to  perfect  a  security 
interest  after  a  debtor  has  filed  for 
bankruptcy.  By  extending  this  time 
provision,  this  section  simply  protects 
the  rights  of  creditors  who  may  be 
abiding  by  State  law  which  provides  for 
a  lengthier  time  to  perfect,  and  there- 
by prejudicing  the  rights  that  the  cred- 
itor may  have  in  bankruptcy.  This  sec- 
tion further  acknowledges  the  problem 
outlined  in  In  re  Tressler.  771  F.2D  791 
(3rd.  cir  1985),  in  which  the  operations 
of  a  governmental  unit  may  prejudice  a 
creditor  by  failing  to  take  timely  ac- 
tion in  the  perfection  of  a  security  in- 
terest. I  believe  this  section  is  a  good 
example  of  why  this  bankruptcy  legis- 
lation is  needed  in  order  to  improve 
and  modernize  our  current  bankruptcy 
laws. 

Section  216— this  section  is  designed 
to  expedite  the  decisions  by  air  carriers 
who  file  for  bankruptcy  to  determine 
whether  to  accept  or  reject  their  air- 
port gate  leases.  This  section  strikes  a 
balance  between  protecting  the  debtor 
airline's  ability  to  make  a  business  de- 
cision in  a  timely  fashion  with  protect- 
ing individual  airports  and  the  flying 
public  by  giving  them  some  assurance 
that  airport  gates  will  be  utilized  to 
their  fullest  extent.  In  the  past,  some 
courts  have  been  lax  in  requiring  air- 
lines to  make  these  decisions,  and  as  a 
result,  substantial  harm  has  occurred. 
By  creating  a  lengthy  period  in  which 
the  airline  may  make  these  decisions, 
and  then  through  shifting  the  burden  of 
proving  that  substantial  harm  is  not 
arising  from  the  continued  indecision 
to  accept  or  reject  these  leases,  I  be- 
lieve the  committee  has  acted  properly 
and  thoughtfully  in  addressing  this 
issue. 

Section  219 — this  section  clarifies  the 
status  of  cash  collateral  in  bankruptcy. 
In  some  States,  where  an  interest  in 
rents  has  been  perfected  by  recording, 
some  court's  find  this  fact  satisfactory 
for  perfecting  under  the  Bankruptcy 
Code.  As  a  result,  some  creditors  who 
believed  they  had  fully  secured  inter- 
ests have  been  caught  short,  even 
where  proper  notice  has  been  given 
through  the  recording  of  the  interest. 
It  should  be  noted  that  this  amend- 
ment is  restricted  to  the  Bankruptcy 
Code,  that  no  right  to  or  priority  in 
rents  or  leases  is  conferred  by  this  sec- 
tion, and  that  this  section  in  no  way 
preempts  State  law  on  these  questions 
regarding  perfection  of  security  inter- 
ests. 

Section  220 — this  section  was  sug- 
gested and  authored  by  Senator 
Metzenbaum  and  makes  clear  that  re- 
tiree health  benefits  generally  are  to 
be  paid  in  a  manner  similar  to  other 
administrative  expenses  during  the 
pendency  of  a  chapter  11  reorganiza- 
tion. It  is  important  to  note  that  this 
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plan  does  not  modify  what  can  be 
agreed  upon  pursuant  to  a  plan  of  reor- 
ganization but  simply  enhances  the 
protection  and  payment  of  retiree 
health  benefits. 

The  third  title  of  this  bankruptcy 
bill  addresses  the  application  of  the 
code  when  individual  debtors  are  in- 
volved in  the  bankruptcy  system.  This 
title  seeks  to  substantially  aid  the 
bankruptcy  process  and  its  relation- 
ship to  individual  debtors.  In  my  opin- 
ion, it  is  the  most  important  part  of 
this  legislation.  Rather  than  following 
the  current  trend  of  going  into  straight 
bankruptcies  under  chapter  7,  this  title 
seeks  to  increase  and  encourage  the 
use  of  chapter  13  bankruptcies  in  which 
wage  earners  reorganize  their  debts 
and  are  given  the  opportunity  over 
time  to  pay  creditors  the  money  owed. 
The  bill  provides  for  important  proce- 
dures by  which  debtors  who  file  for 
straight  bankruptcy  can  learn  that 
they  have  other  alternatives,  including 
filing  under  chapter  13  of  the  Bank- 
ruptcy Code  and  their  ability  of  trans- 
fer their  filing  under  chapter  7  to  a 
chapter  13  case.  In  my  opinion,  this 
title  is  drafted  with  the  clear  view  of 
encouraging  the  use  of  chapter  13  bank- 
ruptcies, by  which  a  debtor  pays  his  or 
her  debts  over  a  period  of  time. 

Sections  218,  307,  and  301— these  sec- 
tions provide  further  refinement  re- 
garding the  operations  of  chapter  13. 
Section  218  simply  directs  courts  and 
trustees  to  begin  making  payments  to 
creditor  "as  soon  as  practicable."  Such 
distributions  should  be  made  in  a  time- 
ly fashion.  However,  each  case  will  be 
dependent  upon  the  circumstances  of 
an  individual  case.  Section  307  is  sim- 
ply another  means  provided  for  under 
the  code  to  ensure  that  creditors  are 
able  to  received  moneys  legitimately 
owed  to  them  by  parties  who  can  pay. 
This  section  provides  another  avenue 
of  relief  from  the  automatic  stay  in 
order  for  a  creditor  to  be  able  to  go 
against  a  comaker  or  guarantor  of  a 
debt.  Section  301  clarifies  that  Federal 
bankruptcy  rights  provided  in  sections 
1322  and  1325  preempt  conflicting  State 
laws.  Its  intention  is  to  overturn  cases 
such  as  In  re  Roach.  824  F.2d  1370  (3rd 
Cir.  1987)  and  In  re  Perry,  945  F.2D  61 
(3rd  Cir.  1991),  in  order  to  allow  debtors 
to  use  their  preemptive  Federal  bank- 
ruptcy rights  to  save  their  homes  from 
foreclosure. 

Section  304 — this  section  makes  an 
important  contribution  to  this  bill.  It 
seeks  to  address  the  growing  problem 
of  bankruptcy  preparers  who  abuse  the 
system  in  the  course  of  preparing  docu- 
ments for  debtors  to  file  in  bankruptcy 
court.  This  section  establishes  impor- 
tant procedures  to  police  the  wrong- 
doing by  such  preparers.  This  section  is 
substantially  patterned  after  the  cur- 
rent law  involving  tax  preparers  and 
their  obligations  to  those  whom  they 
aid  in  filing  tax  forms.  This  section 
provides  criminal  and  injunctive  pen- 


alties for  those  violating  its  provisions. 
Further,  it  explicitly  recognizes  that 
this  section  should  not  be  construed  to 
provide  authority  for  conduct  which  is 
not  otherwise  prohibited  by  law,  such 
as  the  practice  of  law. 

Section  305— this  section  is  a  minor 
improvement  and  codification  of  cur- 
rent practices  in  many  courts  by  sim- 
ply mandating  that  bankruptcy  clerks 
give  notice  to  all  creditors  when  an 
order  for  conversion  or  dismissal  oc- 
curs in  a  chapter  13  bankruptcy. 

Section  306 — I  believe  that  this  sec- 
tion is  one  of  the  most  important  pro- 
visions of  this  bill.  This  section  would 
protect  the  mortgage-backed  securities 
market,  and  address  the  issue  of 
cramdowns  in  chapter  13  bankruptcies. 
In  a  cramdown,  an  individual  debtor  bi- 
furcates a  secured  claim  against  real 
estate  into  two  components  or  claims: 
A  secured  component — measured  by  the 
fair  market  value  of  the  real  estate — 
and  an  unsecured  component — meas- 
ured by  the  excess  of  secured  debt  over 
the  fair  market  value  of  the  real  es- 
tate. This  section  would  completely 
protect  the  entire  claim  in  cases  of 
first  mortgages  on  residential  real  es- 
tate that  is  the  debtor's  primary  resi- 
dence. The  section  would  generally  pro- 
tect junior  security  interests  except  in 
circumstances  where  the  security  in- 
terest was  undersecured  at  the  time  of 
contracting,  and  only  could  be  subject 
to  a  cramdown  to  the  extent  that  it  re- 
mains undersecured  at  the  time  of  the 
bankruptcy.  By  inference,  this  section 
does  acknowledge  a  court's  ability  to 
bifurcate  residential  real  estate  under 
section  1322  by  the  operations  of  sec- 
tion 506  of  the  Bankruptcy  Code.  By 
protecting  these  important  interests, 
the  mortgage  marketplace  is  pro- 
tected, stability  of  this  marketplace 
enhanced,  and  therefore  the  consuming 
public  who  are  currently  faced  with  un- 
certainty regarding  residential  real  es- 
tate is  served. 

Section  308 — I  believe  that  this  sec- 
tion is  a  modest  amendment  to  the 
Bankruptcy  Code  to  create  a  Federal 
definition,  for  purposes  of  the  exemp- 
tions section  of  the  Bankruptcy  Code, 
that  is  in  line  with  other  Federal  law. 
The  definitions  of  antiques  and  house- 
hold goods  contained  in  this  section 
follow  a  1985  Federal  Trade  Commis- 
sion rule  on  credit  practices  and,  there- 
fore, aid  in  streamlining  credit  prac- 
tices through  parallel  provisions  of 
Federal  law.  Finally,  it  should  be  noted 
that  this  section  does  not  have  the 
force  of  law  in  the  overwhelming  ma- 
joring of  States  who  have  determined 
to  establish  their  own  exemption  provi- 
sions. 

Section  309  seeks  to  add  to  the  body 
of  law  regarding  attorney  fees  in  bank- 
ruptcy. This  section  has  been  adopted 
at  the  suggestion  of  Senator  Metzen- 
BAUM  who  has  been  at  the  forefront  of 
this  question.  This  section  has  been 
subject  to  improvements  and  modifica- 
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tions  from  the  initial  sections  adopted 
by  the  committee  in  order  to  meet  a 
number  of  constructive  criticisms  by 
both  the  public  and  the  Department  of 
Justice. 

During  the  course  of  our  hearings,  it 
became  very  apparent  that  chapter  13 
is  often  the  best  overall  process  for 
debtors,  creditors,  and  the  national 
economy.  Numerous  bankruptcy  judges 
have  indicated  that  most  individuals 
want  to  pay  their  debts  in  a  manner 
similar  to  the  program  offered  under 
chapter  13  of  the  code.  Unfortunately, 
the  use  of  this  chapter  is  not  wide- 
spread throughout  the  country,  and 
many  people  are  simply  not  informed 
that  this  option  is  available  when  they 
seek  the  Bankruptcy  Code's  protection. 
This  title  contains  many  provisions 
that  take  into  account  these  concerns. 

The  fifth  title  of  the  bill  establishes 
a  new  National  Bankruptcy  Review 
Commission.  This  Commission  would 
be  similar  to  the  Burdick  Commission 
of  the  early  1970's  that  resulted  in  the 
current  Bankruptcy  Code.  It  should  be 
noted  that  this  Commission  is  designed 
to  review  and  not  to  rewrite  the  entire 
Bankruptcy  Code.  Its  purpose  is  to 
allow  further  thoughtful  study  of  the 
functions  and  balances  which  are  cur- 
rently built  into  the  Bankruptcy  Code, 
and  to  provide  Congress  with  rec- 
ommendations to  address  areas  in 
which  the  Bankruptcy  Code  may  be  im- 
proved and  modernized. 

The  final  title  of  this  legislation  is  a 
technical  title  which  seeks  to  correct  a 
number  of  minor  problems  which  have 
arisen  since  the  Bankruptcy  Code  was 
enacted  in  1978. 

During  the  course  of  this  speech,  I 
have  restricted  my  comments  to  many 
of  the  provisions  contained  in  the  bill 
that  was  reported  out  of  the  Judiciary 
Committee  on  a  unanimous  vote. 

This  bill  is  basically  the  same  bill 
that  also  passed  in  the  last  Congress  in 
the  Senate  unanimously  by  a  97  to  zero 
vote.  It  went  to  the  House,  and  the 
House  passed  a  bankruptcy  bill.  The 
Senate  passed  the  conference  report 
unanimously  and  without  dissent.  The 
House,  however,  failed  to  pass  in  the 
last  days  of  the  last  Congress  this  leg- 
islation. 

So  it  was  not  enacted  into  law,  and  it 
is  now  back  before  us  this  time.  I  ex- 
pect that  I  will  have  further  comments 
on  these  and  other  sections  of  the  bill 
as  the  debate  on  this  measure  contin- 
ues. 

I  want  to  conclude  these  remarks  by 
stating  the  obvious;  that  is,  that  I  be- 
lieve it  is  a  very  good  bill.  I  know  that 
this  bill  will  not  be  all  things  for  all 
people.  We  have  done  our  best  to  legis- 
late in  some  important  areas  of  the 
code  and  still  be  able  to  craft  a  piece  of 
legislation  that  is  thoughtful  and  co- 
herent. 

Some  of  the  issues  which  are  not  ad- 
dressed in  the  current  bill  will  be  sub- 
ject to  further  attention  hopefully  by 
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the  review  commission.  These  efforts 
are  designed  to  ensure  equity  and  fair- 
ness in  our  Nation's  bankruptcy  law.  I 
believe  the  bill  passed  by  the  commit- 
tee is  a  good  and  a  thoughtful  piece  of 
craftsmanship. 

I  know  that  it  is  not  a  perfect  bill, 
and  that  if  I  alone  were  able  to  pass 
legislation,  this  bill  would  look  dif- 
ferent than  it  does  today.  However, 
this  is  not  the  world  in  which  we  live. 
Therefore,  compromises  have  been 
struck,  agreements  have  been  reached, 
and  suggestions  have  been  accepted  in 
order  to  pull  together  a  wide  range  of 
interest  and  put  them  behind  this  bill. 

I  urge  my  colleagues  to  join  with 
Senator  Grassley  and  me  in  support- 
ing this  legislation  and  seeing  that  this 
important  bankruptcy  reform  legisla- 
tion is  enacted  into  law. 

I  want  to  thank  Senator  Grassley 
for  his  work.  He  has  been  very  thought- 
ful. He  has  spent  numerous  hours  and 
hours,  days  and  days,  and  weeks  in  this 
as  well  as  his  very  competent  staff  in 
trying  to  come  forward  with  an  omni- 
bus bankruptcy  reform  bill  which 
meets  the  demands  of  a  changing  world 
and  a  changing  economy  today. 

I  thank  him  again  for  his  work  in 
this  as  well  as  the  members  of  the  Ju- 
diciary Committee  for  their  very 
thoughtful  attention  to  a  very  complex 
issue  of  our  law. 

At  this  time,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  let  me 
begin  by  expressing  my  appreciation  to 
Senators  Hefun  and  Gra.ssley,  chair- 
man and  ranking  Republican  of  the 
Subcommittee  on  Courts  and  Adminis- 
trative Practice,  for  their  exceptional 
efforts  with  regard  to  S.  540,  the  Bank- 
ruptcy Amendments  Act  of  1993.  As  the 
principle  sponsors  of  this  legislation 
they  have  provided  the  leadership  nec- 
essary to  craft  a  bill  that  is  acceptable 
for  the  most  part  and,  more  impor- 
tantly, fair  to  the  diverse  interests  in 
our  creditor  and  debtor  communities.  I 
applaud  their  efforts. 

I  would  especially  like  to  thank  and 
acknowledge  Senators  Heflin  and 
Grassley  for  their  leadership  in  devel- 
oping meaningful  provisions  to  assist 
the  small  business  community  of  this 
country.  Small  businesses  are  the  foun- 
dation of  this  country's  economy,  cre- 
ating three-quarters  of  the  new  em- 
ployment opportunities  for  our  citi- 
zens. They  deserve  the  type  of  protec- 
tion these  Senators  have  agreed  to  pro- 
vide in  chapter  11.  These  new  provi- 
sions will  expedite  the  bankruptcy 
process  for  small  businesses,  helping 
them  navigate  through  bankruptcy 
successfully.  America's  small  business 
community  has  been  well  served  by 
their  efforts. 

Let  me  state  that  I  support  the  vast 
majority  of  the  provisions  in  this  im- 
portant legislation.  However,  I  am  also 
compelled  to  voice  my  very  strong  ob- 
jection to  section  220  of  the  bill.  Sec- 
tion 220  would  have  a  devastating  im- 


pact on  companies  with  substantial  re- 
tiree benefits  obligations  and  on  their 
employees.  It  offers  an  ill-conceived 
approach  to  bankruptcy  wherein  a 
troubled  company  without  sufficient 
unencumbered  assets  is  obligated  to 
make  first  use  of  any  cash  collateral, 
as  well  as  any  new  credit,  to  fund 
prepetition  retiree  health  and  insur- 
ance benefits.  Under  section  220,  pay- 
ments to  retiree  health  and  insurance 
funds  would  come  ahead  of  current  em- 
ployee salaries  and  payments  for  oper- 
ating expenses  and  needed  supplies. 

In  my  opinion,  section  220,  as  cur- 
rently in  the  bill,  is  far  too  inflexible 
and  will  ultimately  lead  to  the  liquida- 
tion of  many  viable  business  interests, 
rather  than  to  their  successful  reorga- 
nization. The  many  troubled  businesses 
that  are  successfully  reorganizing 
under  present  law  will  be  forced  to 
close  shop  and  liquidate,  leaving  the 
current  work  force  without  jobs  and  re- 
tirees without  any  health  or  insurance 
benefits.  In  my  view,  section  220  is  both 
antiretiree  and  antiemployee. 

Mr.  President,  during  the  course  of 
the  Senate's  consideration  of  this  bill, 
we  hope  to  restore  protection  to  retir- 
ees and  current  employees.  To  accom- 
plish this  we  must  strike  section  220 
and  add  new  language  which  will  clar- 
ify that  a  company's  cash  collateral  or 
new  credit  agreement  will  not  relieve  a 
bankruptcy  trustee  from  its  obligation 
to  pay  retiree  benefits.  Furthermore, 
the  language  must  reaffirm  that  the 
obligation  to  pay  retirees  may  only  be 
modified  in  accordance  with  the  proce- 
dural safeguards  established  for  retir-- 
ees  outlined  in  section  1114.  Unlike  sec- 
tion 220,  this  approach  not  only  theo- 
retically protects  retiree  rights,  but 
also  sets  forth  a  balanced  approach 
which  will  lead  to  the  actual  recovery 
of  health  and  insurance  benefits.  IL  will 
provide  the  type  of  real  protection  our 
retirees  deserve  and  expect. 

I  will  have  more  to  say  on  this  later. 
For  now.  I  compliment  my  colleagues 
on  the  Judiciary  Committee  for  their 
work  on  this  legislation. 

In  closing,  let  me  reiterate  my  sup- 
port for  the  vast  majority  of  provisions 
in  this  bill.  This  bill  is  simply  designed 
to  enhance  the  effectiveness  of  the 
Bankruptcy  Code,  not  to  overturn  it.  It 
contains  several  provisions  designed  to 
streamline  and  update  bankruptcy  ad- 
ministration and  provides  for  the  cre- 
ation of  a  National  Bankruptcy  Review 
Commission.  Additionally,  several 
consumer  bankruptcy  provisions  will 
assist  wage  earners  to  successfully  cre- 
ate a  plan  of  reorganization,  pay  their 
debts,  and  begin  anew. 

Finally.  Senator  Grassley  will  be 
floor  managing  this  bill  for  the  Repub- 
licans. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Madam  President,  I 
believe  that  the  Senator  from  Alabama 


has  done  a  very,  very  good  job  of  ex- 
plaining precisely  what  this  legislation 
does,  and  what  we  intend  it  to  accom- 
plish, and  also  some  of  the  problems  we 
had  in  working  our  way  through  to  this 
position  of  having  a  bill  reported  out  of 
committee  by  an  18-to-O  vote. 

For  sure.  I  cannot  do  better  than 
Senator  Heflin  has  done  in  his  expla- 
nation of  the  legislation.  I  do  not  need 
to  go  into  the  sort  of  detail  that  he  did. 
But  I  think  that  he  has  demonstrated 
why  we  were  able  to  get  this  bill  re- 
ported out  of  committee  on  an  18-to-O 
vote.  It  is  because  of  his  outstanding 
leadership  as  chairman  of  the  Sub- 
committee on  C9urts. 

So  not  only  does  the  product  before 
us  demonstrate  a  lot  of  very  time  con- 
suming hard  work,  but  it  also  dem- 
onstrates a  massive  amount  of  leader- 
ship as  you  try  to  get  people  to  com- 
promise, to  be  reasonable,  and  still  get 
a  bill  reported  out  of  the  Judiciary 
Committee. 

I  hope  that  we  are  able  to  get  it 
through  this  body  without  a  lot  of  con- 
troversy because  controversy  in  bank- 
ruptcy legislation  might  mean  no  leg- 
islation at  all. 

The  end  result  of  that  approach  to 
this  type  of  legislation  would  be  no  leg- 
islation at  all  I  feel.  That  is  why  we 
put  considerable  emphasis  upon  the  es- 
tablishment of  a  bankruptcy  commis- 
sion that  would  study  the  more  con- 
troversial issues,  that  are  not  as  nec- 
essary immediately  to  pass,  and  move 
forward. 

But  the  product  before  us  is  a  result 
of  the  hard  work  and  leadership  of  Sen- 
ator Heflln.  I  recognize  that,  and  I 
thank  him  for  it. 

The  need  for  this  legislation  is.  of 
course,  very  great  and  urgent.  Our  ap- 
proach— to  enact  provisions  on  which 
there  is  consensus — does  not  mean  it  is 
not  needed.  I  hope  the  fact  that  there 
is  consensus  does  not  cause  anyone  in- 
volved in  this  to  think  this  bill  is  not 
important. 

This  year,  as  part  of  the  reason  for 
urgency,  about  900.000  bankruptcy  peti- 
tions will  be  filed.  In  most  years  since 
the  Bankruptcy  Code  was  enacted  in 
1978.  the  number  of  filings  has  in- 
creased very  significantly.  Last  year, 
there  was  a  small  decline  in  filings,  and 
we  are  thankful  for  that.  That  is  di- 
rectly related  to  the  economy 
strengthening  and  consumers  reducing 
their  debt. 

Future  numbers  are  difficult  to  pre- 
dict. But  the  recent  Midwest  floods,  as 
an  example,  or  on  the  west  coast  the 
California  earthquake,  could  result  in  a 
downturn  in  the  economy  so  that  we 
will  unfortunately  not  reduce  bank- 
ruptcy filings  maybe  in  the  short  term. 

To  put  bankruptcy  filings  in  perspec- 
tive, about  250,000  civil  cases  and  about 
50.000  criminal  cases  are  filed  in  our 
Federal  courts.  Thus,  of  the  1.2  million 
cases  brought  each  year  in  our  Federal 
courts,  about  75  percent  are  bank- 
ruptcy cases. 
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Indeed,  1  in  10  Americans  can  now  ex- 
pect to  file  for  bankruptcy  at  some 
point  in  their  life.  There  is  nobody  in- 
volved in  this  legislation  who  wants 
that  to  happen.  If  we  can  do  some 
things  to  keep  it  from  happening,  I 
would  think  we  would  all  want  to.  But 
the  fact  is  that  the  bankruptcy  is  a 
fact  of  economic  life.  Maybe  it  is  a  lit- 
tle easier  than  it  should  be.  I  think  I 
would  take  the  position  that  it  is — but 
still  an  economic  fact. 

So  a  Bankruptcy  Code  up  to  date 
with  the  realities  of  our  economy  is 
very  essential  for  the  functioning  of  a 
free  market  economy. 

Additionally,  seemingly  every  day, 
the  popular  press  reports  on  some  cor- 
poration that  has  filed  for  bankruptcy. 
And  in  today's  economy,  bankruptcy 
has  assumed  a  level  of  importance  and 
prominence  that  it  has  never  had  be- 
fore. We  can  regret  the  fact  that  var- 
ious economic  conditions  have  brought 
this  result.  And  the  legislation  before 
us  today— I  want  to  make  this  very 
clear— is  not  designed  to  encourage 
bankruptcy  filings,  or  make  bank- 
ruptcy any  more  desirable. 

We  see  ourselves  as  authors  of  this 
legislation  responding  to  reality.  I 
might  even  look  back  at  the  1978  legis- 
lation and  say,  "Well,  that  made  it 
easier  to  file  for  bankruptcy  and  that 
is  bad."  And  I  think  I  tend  to  believe 
that  personally.  I  am  not  saying  that 
anybody  else  has  to  agree  with  me  on 
it.  Also.  I  think  that  when  we  talk 
about  bankruptcy  legislation,  people  at 
the  grassroots  viewing  what  we  are 
saying  have  that  in  the  back  of  their 
mind,  that,  well,  it  is  just  too  easy  to 
file  bankruptcy.  They  might  have  the 
view  that  we  are  somehow  making  it 
easier  to  file  bankruptcy,  since  every 
time  we  pass  legislation  the  number  of 
filings  go  up.  That  was  not  the  intent 
of  Congress  in  1978,  but  that  was  the  re- 
sult. 

I  want  to  make  very  clear  that  that 
is  not  our  intent,  and  we  are  not  mak- 
ing any  value  judgment  in  this  legisla- 
tion on  whether  or  not  bankruptcy  is 
good  or  bad. 

We  are  saying  simply  that  we  have 
had  bankruptcy  law  for  the  entire  his- 
tory of  our  country.  It  is  a  constitu- 
tional prerogative  of  Congress  to  legis- 
late in  that  area.  Our  intent  here  is  to 
just  bring  the  code  up  to  date  and  not 
to  have  any  impact  upon  the  moral  and 
ethical  Issue  of  the  right  or  wrong  of 
bankruptcy. 

With  that  reality  behind  us,  the  fact 
is  that  no  other  area  of  Federal  law  has 
so  many  unresolved  fundamental  ques- 
tions as  bankruptcy. 

What  is  the  relationship,  for  in- 
stance, between  bankruptcy  laws  and 
environmental  laws?  What  about  the 
interaction  of  ERISA  with  bankruptcy 
laws?  Remember,  ERISA  was  passed  in 
1974.  The  Bankruptcy  Code  was  enacted 
in  1978.  So  you  could  not  foresee  all 
that  ERISA  might  impact  upon  the 
economy  and  affect  bankruptcy  laws. 


Let  me  say.  Madam  President,  that 
there  are  even  constitutional  questions 
about  the  operation  of  our  bankruptcy 
system.  We  know  that  the  world  is 
growing  smaller  because  of  trade,  and 
so  the  globalization  of  our  world  econ- 
omy raises  uncertainties  about  the 
code.  Besides  these  reasons  for  revising 
the  Bankruptcy  Code— and  they  are 
very  good  reasons — we  also  must  keep 
in  mind  that  the  code  has  not  changed 
much  since  its  implementation  in  1978. 
Numerous  proposals  have  been  offered 
to  make  the  code  operate  more  effec- 
tively and  fairly.  Circumstances  re- 
quire that  these  be  considered,  and 
that  is  the  "why  for"  of  S.  540.  It  re- 
sponds to  the  need  to  reform  bank- 
ruptcy laws  in  two  ways: 

First,  it  establishes  a  National  Bank- 
ruptcy Review  Commission.  This  Com- 
mission, to  be  composed  of  bankruptcy 
experts,  will  review  the  operation  of 
the  code,  and  it  will  report  to  Congress 
ways  to  make  our  Nations  bankruptcy 
laws  and  our  code  more  effective.  I 
want  to  stress  that  this  Commission  is 
designed  to  review  the  code,  and  we  are 
not  setting  it  up  to  overhaul  it.  The 
term  "fine-tuning"  might  better  fit  the 
purpose  we  see  behind  the  Commis- 
sion's establishment,  because  we  on  the 
Judiciary  Committee  are  generally  sat- 
isfied with  the  code,  and  we  are  not  in- 
terested in  the  proposals  that  start 
from  scratch. 

What  we  are  interested  in  is  a  careful 
examination  of  the  code  and  sugges- 
tions for  how  Congress  can  best  exer- 
cise its  constitutional  powers  under  ar- 
ticle I,  section  8,  which  gives  Congress 
the  power  to  establish  uniform  laws  on 
the  subject  of  bankruptcy  throughout 
the  several  States. 

Second,  this  bill  contains  several  pro- 
visions that  the  committee  felt  should 
be  enacted  right  now.  These  represent 
changes  in  the  code  which  command 
consensus.  And  a  consensus,  I  am  sure, 
has  been  very  hard  for  our  chairman, 
the  distinguished  Senator  from  Ala- 
bama, to  find.  I  think  for  the  most  part 
we  have  consensus,  or  we  would  not  get 
a  bill  reported  out  18  to  0.  That  vote  in 
itself  represents  consensus.  I  also  said 
that  probably  it  would  not  be  worth 
bringing  a  bill  up  on  the  floor  if  we  did 
not  have  that  sort  of  consensus,  be- 
cause it  is  just  so  complex  that  we 
would  not  be  able  to  handle  it  here,  and 
we  would  not  get  anything  done. 

So  the  bill  does  command  consensus, 
and  there  is  no  need  to  wait  2  years  for 
this  review  commission  to  report  these 
changes  that  we  already  feel  should  be 
made. 

Additionally,  there  is  no  need  for  the 
commission  to  spend  its  time  examin- 
ing these  issues  when  there  are  others 
on  which  expert  opinion  will  be  more 
valuable. 

These  changes  derive  from  a  series  of 
hearings  that  the  Courts  Subcommit- 
tee held  in  the  102d  and  103d  Congress. 

At  these  hearings,  the  subcommittee 
heard  from  dozens  of  witnesses  on  var- 
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ious  proposals.  These  hearings  led  to 
last  Congress.  S.  1985.  and  that  passed 
this  body  by  a  vote  of  97  to  0,  again 
showing  consensus. 

This  bill  before  us,  S.  540.  contains 
many  of  the  same  provisions  that 
passed  this  body  unanimously  in  1992. 
One  of  the  bill's  features  is  to  increase 
the  permissible  limits  in  chapter  13  fil- 
ings, and  eliminate  the  distinction  be- 
tween secured  and  unsecured  debtors 
and  the  debt  that  goes  with  them  as  a 
condition  for  satisfying  the  limits.  The 
maximum  figure  for  filing  a  chapter  13 
petition  has  not  been  changed  since  our 
last  massive  reform  of  bankruptcy  in 
1978,  despite  very  significant  inflation 
over  that  period  of  time. 

So.  again,  bringing  the  code  up  to  the 
economic  facts  of  life  of  USA  1994.  the 
outdated  debt  limit  has  eroded  the 
ability  of  potential  users  of  chapter  13 
to  file  wage  earner  plans.  As  a  result  of 
the  increased  debt  limit,  more  people 
will  be  able  to  file  in  chapter  13  com- 
pared to  chapter  7  liquidation. 

I  think  that  the  extent  to  which  we 
can  avoid  chapter  7.  our  economy  is 
better  off.  because  a  greater  ability  to 
file  chapter  13  benefits  both  debtor  and 
creditors.  This  provision  is  one  of  a 
number  in  a  bill  designed  to  foster 
chapter  13  usage  among  those  who 
must  file  for  bankruptcy.  Hopefully,  it 
is  always  a  last  resort. 

This  bill  also  addresses  the  concerns 
raised  in  the  hearings  regarding  the 
seventh  circuit's  1989  decision  in 
Deprizio.  Again,  our  distinguished 
chairman  discussed  this  at  great 
length.  I  have  one  or  two  points  I  want 
to  emphasize.  We  believe  that  Deprizio 
should  be  overturned  by  amending  sec- 
tion 550  of  the  code  in  a  very  narrowly 
crafted  way.  Under  the  current  Bank- 
ruptcy Code,  a  trustee  can  recover  pref- 
erential payments  made  by  the  debtor 
within  90  days  of  the  bankruptcy  filing. 

The  trustee  may  recover  preferential 
payments  made  up  to  1  year  before  the 
filing,  if  the  trustee  determines  the 
payment  was  made  to  an  "insider." 
That  is  an  individual  or  entity  that 
owns  or  controls  the  debtor,  or  which  is 
an  officer  or  director  or  relative  of 
such  a  person. 

In  Deprizio,  the  seventh  circuit  ex- 
tended to  the  trustee  recapture  power 
to  such  persons  as  insiders  merely  be- 
cause they  may  have  executed  a  per- 
sonal guaranty  of  a  loan  to  a  debtor. 

Section  214  of  the  bill  does  not 
change  the  trustee's  preference  avoid- 
ance powers.  Rather,  it  clarifies  the 
trustee's  remedies  in  the  event  that 
the  transfer  is  preferential.  If  a  debtor 
acts  in  such  a  way  as  to  affect  the 
Bankruptcy  Code's  pro  rata  distribu- 
tion rule,  the  trustee  will  have  avail- 
able a  remedy  against  the  party  actu- 
ally preferred,  and  not  against  the  in- 
nocent party. 

Although  this  change  is  to  a  fairly 
technical  and  complex  section  of  the 
code,  the  change  provided  in  section  214 
has  important  practical  effects. 
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For  instance,  a  lender  may  lend 
money  to  an  interrelated  corporate 
group  and  be  paid  back  by  one  of  these 
corporate  entities.  Under  Deprizio,  the 
lender  could  face  a  1-year  preference 
period,  even  though  it  lent  to  a  cor- 
porate group  because  of  the  existence 
of  a  guaranty  against  the  other  cor- 
porate group.  We  believe  that  a  lender 
should  not  face  a  conclusive  presump- 
tion that  an  outsider  is  tainted  as  an 
insider  by  virtue  of  a  guaranty;  and 
notwithstanding  the  existence  of  the 
guarantee,  the  lender  should  not  have 
to  worry  about  the  possibility  of  a  pref- 
erence period  longer  than  90  days. 

Another  provision  of  the  bill,  section 
202.  addresses  the  abuse  of  chapter  11. 
and  this  is  in  regard  to  single  asset  real 
estate  cases.  This  abuse  has  been  noted 
by  some  of  the  Nation's  most  eminent 
judges.  Owners  of  single  asset  real  es- 
tate entities  file  presently  to  reorga- 
nize, but  because  they  have  only  a  sin- 
gle asset,  there  is  nothing,  then,  of 
course,  to  reorganize.  The  filings  are 
often  made  without  even  a  pretense  of 
belief  in  the  ability  to  reorganize. 

Section  202  would  terminate  the 
automatic  stay  in  single  asset  filings  90 
days  after  the  commencement  of  the 
chapter  11  proceedings  if  the  debtor  has 
not  filed  a  feasible  plan  of  reorganiza- 
tion. Alternatively,  the  debtor  may 
commence  payment  of  interest  at  the 
fair  market  value  rate  on  the  value  of 
the  real  estate  held  as  collateral.  The 
provision,  which  does  not  apply  to 
small  residential  properties,  will  en- 
sure that  the  automatic  stay  is  not 
abused  while  giving  the  debtor  an  op- 
portunity to  create  a  workable  plan  of 
reorganization. 

Madam  President.  S.  540  will  set 
forth  the  framework  for  bankruptcy  re- 
form, and  this  is  a  legislative  initiative 
that  is  vitally  needed.  It  will  do  that, 
as  I  said,  through  the  creation  of  a 
Commission  to  review  the  code,  and  it 
will  make  necessary  changes  in  the  bill 
right  now  that  should  not  wait  for  that 
Commission  to  study  and  to  make  rec- 
ommendations. 

This  bill  will  not  encourage  the  fil- 
ings of  bankruptcy  petitions.  I  want  to 
say  that  again,  and  I  hope  that  the 
chairman  will  comment  on  this,  be- 
cause I  think  this  is  a  message  that  we 
should  send  loud  and  clear,  that  this 
bill  will  not  encourage  the  filing  of 
bankruptcy  petitions.  But  it  will  make 
positive  changes  in  the  operation  of 
our  bankruptcy  laws  so  that  they  will 
deal,  then,  with  the  very  enormous  vol- 
ume of  petitions  that  are  filed  each 
year. 

Equally,  and  perhaps  more  impor- 
tant. Madam  President,  this  bill  will 
set  the  stage  for  a  comprehensive  re- 
view of  the  code,  from  which  will  hope- 
fully develop  important  and  valuable 
ideas  for  future  changes  in  the  oper- 
ation of  the  Bankruptcy  Code. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 
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Mr.  KOHL.  Mr.  President.  I  rise 
today  to  congratulate  my  colleague 
and  friend— Senator  Heflin,  chairman 
of  the  Courts  Subcommittee— for  his 
leadership  on  the  bankruptcy  bill.  Once 
again  Senator  Hefun's  dedication  and 
perseverance  have  brought  this  impor- 
tant measure  before  this  body.  And 
once  again,  I  am  certain  that  an  over- 
whelming number  of  my  colleagues 
will  support  this  measure.  I  also  note 
that  Senators  Gra.ssley  and  Metzen- 
BAUM  have  made  important  contribu- 
tions to  this  process  and  they  also  de- 
serve commendation  for  their  efforts. 

Mr.  President,  there  are  many  impor- 
tant provisions  in  this  legislation  and 
we  will  consider  additional  amend- 
ments as  we  proceed.  However.  I  be- 
lieve that  we  will  finish  the  process  as 
we  began:  with  a  good  piece  of  legisla- 
tion that  improves  the  overall  bank- 
ruptcy process  by  addressing  the  legiti- 
mate needs  of  both  debtors  and  credi- 
tors. 

In  that  regard.  I  thank  the  distin- 
guished manager  for  including  my 
Equipment  Leasing  Fairness  Act  as 
part  of  the  bill.  The  act  includes  sev- 
eral clarifications  to  sections  1110  and 
1168  of  the  Bankruptcy  Code  that  will 
resolve  ambiguities  in  the  law  without 
upsetting  the  delicate  balance  of  fair- 
ness and  equity  between  the  air  and 
rail  industries,  the  equipment  manu- 
facturers, and  the  parties  financing  the 
equipment. 

I  was  pleased  to  work  with  Senators 
Heflin  and  Gra.ssley  on  these  provi- 
sions, and  I  ask  unanimous  consent 
that  additional  comments  regarding 
these  provisions  be  printed  in  the 
RPXORD  following  my  remarks. 

I  would  also  like  to  mention  section 
107  of  the  bill,  which  would  allow  State 
pension  funds  and  the  Pension  Benefit 
Guarantee  Corporation  to  sit  on  credi- 
tor committees  in  chapter  11  reorga- 
nizations. Currently.  State  pension 
funds  and  the  PBGC  are  precluded  from 
participating  as  voting  members  of 
these  committees.  The  unique  interests 
of  retirement  funds,  as  long-term  in- 
vestors, are  not  represented  by  other 
creditor  and  equity  holder  committee 
members,  who  may  have  different  goals 
or  shorter  term  investments.  These  in- 
terests are  thus  put  at  an  unintended 
fiscal  disadvantage.  Section  107  would 
allow  State  pension  funds  and  the 
PBGC  to  serve  on  these  committees,  as 
long  as  they  meet  all  other  appropriate 
criteria.  It  would  not  give  them  any 
special  treatment;  rather,  it  would 
simply  lift  an  unintended  burden  from 
their  shoulders. 

Finally,  let  me  say  that  to  many 
Americans — including  sophisticated 
businessmen  and  other  professionals — 
the  Bankruptcy  Code  appears  to  be  an 
archaic  and  somewhat  cryptic  statute. 
But  the  truth  of  the  matter  is  that  the 
Bankruptcy  Code  provides  critical 
guidance  to  businesses  and  individuals 
who  face  the  daunting  task  of  resolving 


difficult  economic  problems.  And  this 
legislation  gives  us  the  chance  to  clar- 
ify ambiguities,  make  needed  improve- 
ments, and  to  legislate  fairness  and 
uniformity  at  the  same  time.  So.  I 
again  commend  the  manager  of  the  bill 
and  I  yield  the  floor  to  my  distin- 
guished chairman. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dt>iCKI!TION  OK  THE  LEGISLATION 

(1)  Deletes  the  phrase  'purchase-money 
equipment"  throughout  section  1110.  Section 
1110  currently  provides  protection  to  pur- 
chase-money equipment  security  interests 
in.  as  well  as  leases  and  conditional  sales  of. 
aircraft  equipment  and  vessels.  Under  the 
current  language  of  section  1110.  the  only 
protected  security  interests  are  those  ob- 
tained at  the  lime  the  equipment  is  ac- 
quired. This  application,  however,  is  confus- 
ing in  view  of  the  fact  that  both  acquisition 
and  post  acquisition  leases  are  protected. 
The  amendment  deletes  the  phrase  "pur- 
chase-money equipment  "  throughout  section 
1110.  This  deletion  would  guarantee  that  all 
modes  of  debt  financings  and  lease 
financings  that  involve  a  security  interest, 
not  only  security  interests  obtained  at  the 
time  the  equipment  is  acquired,  would  re- 
ceive section  1110  protection.  This  change 
would  be  phased-in  so  that  only  new  equip- 
ment first  placed  in  service  after  the  date  of 
enactment  of  the  Act  would  be  affected  by 
the  proposed  amendment. 

(2)  Deletes  the  "purchase-money"  require- 
ment in  section  1168  and  restores  historic 
equipment  trust  protection.  Section  1168  pro- 
vides parallel  treatment  to  purchase-money 
equipment  security  interests  in,  and  leases 
and  conditional  sales  of.  railroad  equipment. 
The  proposed  amendment  changes  the  phrase 
"purchase-money  equipment  security  inter- 
est." which  appears  in  three  places  in  the  ex- 
isting section  1168.  by  deleting  "purchase- 
money  equipment"  in  the  first  two  appear- 
ances of  the  section,  but  deleting  only  "pur- 
chase-money" the  third  time  the  phra.se  ap- 
pears. The  deletion  of  the  phrase  "purchase- 
money  equipment"  in  the  first  two  instances 
will  enable  the  railroad  industry  to  utilize  a 
variety  of  financing  vehicles  and  will  con- 
tinue to  protect  financing  arrangements  cur- 
rently employed  by  the  railroads.  For  exam- 
ple, a  finance  lease,  which  historically  has 
been  an  integral  part  of  a  railroad  equipment 
trust  protected  by  section  1168  and  section 
77(j)  of  the  Bankruptcy  Act  (section  1168's 
statutory  predecessor),  would  continue  to  be 
covered  by  section  1168.  In  addition,  the  dele- 
tion of  only  the  phrase  "purchase-money" 
the  third  time  the  phrase  appears  is  intended 
to  emphasize  that  section  1168  is  meant  to 
cover  financing  of  equipment  and  is  not  in- 
tended to  extend  to  a  general  mortgage  on 
all  of  the  carrier's  assets.  Further,  the  dele- 
tion of  the  phrase  "purchase-money  equip- 
ment" in  section  1168(a)  continues  the  appli- 
cation of  section  1168  to  Philadelphia  plan 
equipment  trusts. 

These  changes  to  section  1168  would  be 
phased-in  to  apply  only  to  new  equipment 
first  placed  in  service,  and  equipment  that  is 
substantially  rebuilt,  after  the  date  of  enact- 
ment of  the  Act.  Railroad  equipment  would 
be  considered  substantially  rebuilt  (i)  when 
costs  of  rebuilding  could  be  capitalized  pur- 
suant to  the  regulations  and  practices  im- 
ix)sed  by  the  Interstate  Commerce  Commis- 
sion ("ICC  ")  on  all  carriers  by  rail,  (ii)  such 
rebuilding  would  substantially  extend  the 
service  life  of  the  equipment  under  such  reg- 
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ulations  and  practices,  (iii)  after  such  re- 
building^ the  equipment  would  be  recoRnized 
as  rebuilt  pursuant  to  applicable  rules  and 
regulations  of  the  Association  of  American 
Railroads  cAAR")  and.  (iv)  after  such  re- 
buildintf.  the  eciuipment  would  conform  to 
applicable  rules  and  regulations  of  the  Fed- 
eral Railroad  Association.  Rebuilding  would 
be  distinguished  from  repairs,  routine  main- 
tenance and  major  overhaul.  The  A.\R  has 
extensive  rules  and  regulations  regarding  the 
scope  and  qualit.v  of  work  required  for  re- 
built equipment  to  be  used  in  interchange 
service  on  any  railroad  within  the  United 
States.  To  the  extent  that  equipment  is  cov- 
ered by  AAR  rules  and  regulations,  such 
rules  and  regulations,  in  conjunction  with 
ICC  requirements,  would  govern  the  standard 
of  work  and  materials  required  to  constitute 
rebuilding.  Such  rebuilding  would  have  to  be 
substantially  in  excess  of  the  original  manu- 
facturer's recommended  maintenance  proce- 
dures to  ensure  normal  service  life. 

(3)  Clarifies  that  costs  and  expenses  attrib- 
utable to  a  trustees's  failure  to  fulfill  its 
maintenance  and  return  obliKations  are  pri- 
ority expenses  of  the  estate.  Most  financing 
agreements  contain  covenants  requiring  the 
borrower  or  the  les.see.  as  the  case  may  be.  to 
maintain  and  return  equipment  in  appro- 
priate condition.  If  these  covenants  are 
breached,  the  financing  part.v's  residual  in- 
terest in  the  equipment  can  be  significantly 
impaired.  The  proposed  amendment  adds  a 
new  subsection  to  the  end  of  sections  1110 
and  1168  to  clarify  that  if  an  airline  or  rail- 
road makes  an  agreement  of  the  type  speci- 
fied in  sections  1110(a)(1)  or  1168(a)(1).  admin- 
istrative priority  would  be  given  to  all  ex- 
penses attributable  to  a  trustee's  failure  to 
fulfill  his  maintenance  and  return  obliga- 
tions. 

(4)  Provides  a  safe  harbor  definition  of  the 
term  iease".  A  substantial  amount  of  liti- 
gation has  focu.sed  on  the  nature  and  type  of 
lease  agreements  that  may  be  within  the 
scope  of  sections  1110  and  1168.  The  result  of 
this  litigation  has  been  to  cloud  the  rights  to 
such  aircraft  and  railroad  equipment  for 
months  while  a  court  resolves  the  issue, 
thereby  effectively  nullifying  the  purpose  of 
these  sections.  The  proposed  amendment 
adds  a  new  subsection  to  the  end  of  sections 
1110  and  1168  to  provide  a  safe  harbor  defini- 
tion of  the  term  'lease"  for  equipment  first 
placed  in  service  prior  to  the  date  of  enact- 
ment. Under  the  amendment,  a  lease  would 
receive  section  1110  or  section  1168  protection 
if  the  lessor  and  the  debtor,  as  lessee,  have 
expressed  in  the  lease  agreement,  or  a  sub- 
stantially contemporaneous  writing,  that 
such  agreement  is  to  be  treated  as  a  lease  for 
Federal  income  tax  purposes. 

This  definition  would  be  nonexclusive  in 
nature,  and  other  agreements  that  would 
qualify  as  true  leases  for  Federal  income  tax 
purposes  (and  subleases,  under  such  true 
leases,  to  debtors)  would  also  be  covered 
under  sections  1110  and  1168.  The  .safe  harbor 
definition  is  designed  to  provide  certainty 
for  those  parties  seeking  a,ssurance  that 
their  transaction  falls  within  the  scope  of 
these  sections,  and  thus  minimize  needless 
litigation.  The  definition  of  "lease  "  and  the 
distinction  between  section  lUO's  and  sec- 
tion 1168"s  coverage  of  leases  and  secured 
loans  would  be  inapplicable  under  the 
amendment  with  respect  to  equipment  first 
placed  in  service  after  the  effective  dale.  In 
addition,  to  further  minimize  such  litiga- 
tion, an  agreement  which  would  otherwise  be 
treated  as  a  lease  under  this  subsection 
would  not  fail  to  qualify  for  the  benefits  of 
this  section  because  the  agreement  contains 


provisions:  (li  permitting  the  debtor  to  sub- 
ject the  equipment  to  interchange  agree- 
ments and  pooling  or  other  similar  arrange- 
ments customary  in  the  industry;  or  (2)  per- 
mitting or  requiring  the  debtor  to  return  the 
equipment  with  substitute  components,  or 
substitute  equivalent  equipment  in  the  event 
of  a  casualty  or  loss. 

(5)  Updates  and  modifies  certain  citations 
and  references  in  section  1110.  Section  lUO's 
citation  to  the  Ship  Mortgage  Act  and  ref- 
erence to  the  Civil  Aeronautics  Board  are 
outdated.  The  Ship  Mortgage  Act  has  been 
amended  and  recodified,  and  the  Department 
of  Transportation  has  as,sumed  the  Board's 
role  as  certifying  authority  for  air  carriers. 
The  amendment  updates  the  language  of  sec- 
tion 1110  to  reflect  these  changes. 

(6)  Clarifies  that  the  rights  of  a  section 
1110  or  .section  1168  creditor  would  not  be  af- 
fected by  section  1129  ••cram-down."  In  a  re- 
cent airline  bankruptcy  proceeding,  it  was 
asserted  that  equipment  loans,  otherwise 
protected  by  sections  1110  and  1168.  could 
nonetheless  be  unilaterally  modified  by  the 
debtor  such  that  the  terms  of  the  loans  could 
be  lengthened,  the  interest  rates  could  be  re- 
duced and  other  materials  terms  could  be  al- 
tered. This  contention  arose  under  .section 
1129.  dealing  with  procedures  for  approving 
plans  of  reorganization,  and  would  apply 
only  to  loans  and  not  to  lea.ses. 

.•Mthough  such  an  interpretation  of  .section 
1129  would  violate  the  fundamental  premise 
to  sections  1110  and  1168.  that  the  parties  are 
entitled  to  the  benefit  of  their  bargain  not- 
withstanding a  bankruptcy  proceeding,  there 
is  an  enormous  concern  in  the  marketplace 
that  this  issue  is  likely  to  be  the  next  sub- 
ject of  major  and  protracted  bankruptcy  liti- 
gation. 

The  proposed  amendment,  then,  simply 
makes  clear  that  section  1129  would  not  af- 
fect the  rights  which  sections  1110  and  1168 
are  intended  to  preserve  to  financiere  in  fi- 
nancing transactions. 

(7)  Application  of  the  Amendment.  The 
amendment  of  .sections  1110  and  1168  shall 
not  apply  to  bankruptcy  proceedings  com- 
menced prior  to  the  date  of  enactment  of  the 
Act 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  540,  the  Bank- 
ruptcy Amendments  Act,  sponsored  by 
Senator  Hkkmn  and  Senator  Gkassley. 
This  legislation  reOects  significant  bi- 
partisan efforts  to  provide  much  need- 
ed reform  of  our  bankruptcy  laws  by 
addressing  new  issues  which  have  aris- 
en and  attempting  to  streamline  the 
bankruptcy  system.  The  bill  is  the  re- 
sult of  numerous  hearings  before  the 
Subcommittee  on  Courts  and  Adminis- 
trative Practice  over  a  long  period  to 
consider  various  bankruptcy  issues  and 
their  effect  on  the  bankruptcy  commu- 
nity. 

S.  540  represents  a  comprehensive  re- 
form of  the  Bankruptcy  Code.  The  first 
title  of  this  legislation  addresses  issues 
involving  individual  debtors  and  bank- 
ruptcy court  administration.  This  title 
seeks  to  encourage  individual  debtors 
to  file  chapter  13  bankruptcies,  if  pos- 
sible, as  opposed  to  liquidating  under 
chapter  7.  Other  provisions  of  this  title 
will  increase  the  maximum  eligibility 
limits  for  filing  a  bankruptcy  under 
chapter  13,  and  require  that  the  debtor 
be  examined  under  oath  to  determine  if 
he  or  she  fully  understands  the  con- 
sequences of  filing  a  bankruptcy. 


Title  II  addresses  a  number  of  com- 
mercial and  credit  issues  in  bank- 
ruptcy. It  seeks  to  clarify  bankruptcy 
law  with  respect  to  Employee  Retire- 
ment Income  Security  Act  pension 
fund  assets  and  encourages  bankruptcy 
courts  to  begin  payments  under  a  chap- 
ter 13  plan  as  soon  as  possible.  Title  III 
relates  to  a  variety  of  consumer  bank- 
ruptcy issues,  including  greater  protec- 
tion for  children  and  former  spouses 
who  are  beneficiaries  of  child  support 
or  alimony  payments. 

Title  IV  establishes  a  National  Bank- 
ruptcy Review  Commission  to  study 
problems  relating  to  the  Bankruptcy 
Code  and  develop  proposals  to  make 
the  bankruptcy  process  more  effective 
and  efficient.  The  Commission  will  re- 
port its  findings  to  Congress  for  appro- 
priate action.  The  final  two  titles  of 
the  legislation  contain  technical  cor- 
rections. 

Mr.  President,  in  my  home  State  of 
South  Carolina,  as  in  the  rest  of  the 
Nation,  bankruptcy  filings  have  in- 
creased dramatically  in  recent  years. 
The  Congress  must  take  steps  to  en- 
sure that  the  bankruptcy  system  is  not 
overwhelmed  by  this  increase  and  the 
problems  which  have  accompanied  it. 
The  bill  we  are  considering  today  con- 
tains many  necessary  reforms  that  will 
assist  in  making  the  system  more  effi- 
cient. I  believe  that  overall  this  legis- 
lation is  fair  to  all  parties,  and  I  urge 
my  colleagues  to  vote  in  favor  of  S.  540, 
the  Bankruptcy  Amendments  Act. 

AMENDMENT  NO.  1632 

(Purpo.se:  To  express  the  sense  of  the  Senate 
that  all  parking  areas  reserved  at  Washing- 
ton National  Airport  and  Dulles  Inter- 
national Airport  for  Members  of  Congress 
and  other  Governmental  officials  should  bf 
open  for  use  by  the  public,  and  for  other 
purpo.ses) 
Mr.    MCCAIN.    Madam    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.   McCain] 

proposes  an  amendment  numbered  1632. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill  add  the 
following  new  section: 

Sec.    .  It  is  the  sense  of  the  Senate  that— 

(1)  the  policy  of  providing  reserved  parking 
areas  free  of  charge  to  Members  of  Congress, 
other  Government  officials,  and  diplomats  at 
Washington  National  Airport  and  Dulles 
International  Airport  should  be  ended;  and 

(2)  the  Metropolitan  Washington  Airports 
Authority  should  establish  a  parking  policy 
for  such  areas  that  provides  equal  access  to 
the  public,  and  does  not  provide  preferential 
parking  privileges  to  Members  of  Congress, 
other  Government  officials,  and  diplomats. 

Mr.  McCAIN.  Madam  President,  the 
reason  for  bringing  this  amendment  be- 
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fore  the  Senate  is  that  this  body  should 
express  its  views  on  this  issue,  and  I 
would  like  to  explain  to  my  colleagues 
why  this  is  necessary. 

Beginning  in  March  1992.  I  cor- 
responded with  the  Metropolitan  Wash- 
ington Airports  Authority,  without 
commensurate  press  releases,  in  my  de- 
sire to  see  that  free,  reserved  parking 
privileges  for  Members  of  Congress  at 
Washington  National  and  Dulles  Air- 
ports be  abolished. 

I   wrote   a  second   letter   in   August 

1992,  urging  that  that  take  place.  I  re- 
ceived the  following  response  on  Au- 
gust 25,  1992. 

Dear  Senator  McCain: 

And  I  quote  in  part: 

In  my  letter  to  you  of  April  24.  I  advised 
you  that  I  believe  the  Authority  .should  re- 
ceive a  request  from  the  leadership  of  the 
Congress  before  we  on  our  own  end  this  51- 
year  custom.  I  have  not  changed  my  mind. 

When  the  Metropolitan  Washington  Air- 
ports Act  of  1986  was  being  considered  by  the 
Congre.ss.  I  personally  promised  hundreds  of 
Members  of  Congress  that  the  practice  would 
not  be  changed. 

Under  the  circumstances.  I  do  not  consider 
it  appropriate  for  the  .Authority  to  withdraw 
a  privilege  offered  to  the  540  Members  of 
Congre.ss  at  the  request  of  one  or  two  of 
them.  Though  I  agree  that  the  law  does  not 
require  the  Authorit.v  to  provide  Congres- 
sional parking,  we  should  nevertheless  look 
to  legislative  action  by  the  entire  Congress, 
or  at  least  a  request  of  the  leadership  of  both 
bodies,  before  eliminating  the  parking  privi- 
lege. 

That  was  signed  by  Linwood  Holton, 
who  was  chairman  of  the  board  of  di- 
rectors. 

I  then  submitted  additional  cor- 
respondence later  to  the  Airport 
Authority's  board  of  directors  In  April 

1993,  urging  again— without  press  re- 
leases— that  the  Metropolitan  Washing- 
ton Airports  Authority  do  away  with 
the  free  and  reserved  parking  spaces  re- 
served for  Members  of  Congress,  the 
Supreme  Court,  and  the  diplomatic 
corps  at  Washington  National  and  Dul- 
les Airports. 

I  received  the  following  response  on 
April  13,  1993. 

De.^r  Sen.^tor  McCain:  I  thank  you  for 
your  letter  of  March  3  presenting  a  plan  for 
parking  at  Washington  National  and  Dulles 
Airports.  I  refer  to  the  previous  correspond- 
ence between  yourself  and  predecessor  Gov- 
ernor Holton  and  reviewed  the  history  of  ar- 
rangement with  the  courts  and  diplomatic 
corps.  I  do  not  believe  it  would  be  appro- 
priate for  the  board  of  directors  of  the  au- 
thority to  unilaterally  terminate  this  agree- 
ment. 

So.  Madam  President,  for  nearly  3 
years  the  Metropolitan  Washington 
Airports  Authority  has  made  it  clear 
under  two  different  chairpersons  that 
they  will  not,  or  do  not  believe  that 
they  have  the  authority  to  do  away 
with  the  parking  places. 

I  think  from  a  legal  standpoint  it 
could  be  argued  in  court  as  to  whether 
they  do  or  do  not,  but  clearly  they  do 
not  choose  to  act. 
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So,  Madam  President,  I  come  to  the 
floor  on  this  issue  because  I  have  tried 
and  exhausted  every  other  avenue.  I 
might  also  note  that  I  was  advised  that 
the  chairman  of  the  Airports  Authority 
Board  of  Review,  Representative  Norm 
Minp;ta.  sent  a  letter  to  the  Speaker  of 
the  other  body  approximately  2  years 
ago  urging  this  policy  be  changed,  and, 
of  course,  there  was  no  action  taken 
then. 

I  regret  that  the  Airports  Authority's 
board  of  directors  continues  to  abide 
by  this  unfair  parking  policy  in  this 
manner,  but  the  fact  is  that  the  contin- 
ued existence  of  these  privileges  for 
Members  of  Congress  is  due  to  ques- 
tionable pledges  that  were  made  by  the 
Airports  Authority  board  in  the  past. 

As  I  mentioned,  the  former  chairman 
of  the  Airports  Authority  board  of  di- 
rectors informed  me  that  he  had  per- 
sonally promised  hundreds  of  Members 
of  Congress  that  the  parking  practice 
would  not  be  changed. 

It  is  an  interesting  admission. 
Madam  President,  but  one  that  should 
not  surprise  anyone.  Apparently  offi- 
cials of  the  Airports  Authority  quietly 
promised  that  special  parking  spaces, 
unavailable  to  the  general  public, 
would  be  preserved  for  Members  at  the 
same  time  that  Members  of  this  body 
were  considering  legislation  that  gave 
power  to  the  board  to  operate  National 
and  Dulles  Airport. 

In  addition  to  the  fact  that  excluding 
the  public  from  these  parking  areas  is 
wrong,  providing  exclusive  parking 
places  to  Members  of  Congress  com- 
pletely free  of  charge  carries  with  it  a 
considerable  cost  to  the  Airports  Au- 
thority itself. 

At  National  and  Dulles  Airports,  the 
parking  spaces  that  are  reserved  for 
Members  of  Congress  are  located  very 
close  to  the  terminals.  These  spaces 
are  equivalent  to  the  short-term  spaces 
that  costs  our  constituents  up  to  $26  a 
day  to  use.  There  are  approximately 
124  parking  spaces  reserved  at  National 
Airport  and  51  at  Dulles  Airport.  Of  the 
124  spaces  at  National  Airport,  if  they 
were  open  to  the  public  and  fully  uti- 
lized at  current  rates  charged  to  our 
constituents,  they  would  garner  over 
$1,175  million  a  year  in  revenues.  If  the 
lot  at  Dulles  were  open  to  the  public 
and  utilized  at  capacity,  it  would  gen- 
erate S484.000  a  year  in  new  revenues. 
This  means  that  over  $1.6  million  in  po- 
tential parking  revenues  to  the  Air- 
ports Authority  is  being  lost  each  year 
because  choice  lots  are  being  unjustly 
cordoned  off  to  the  public. 

In  addition  to  calling  for  the  opening 
of  congressional  lots,  this  sense-of-the- 
Senate  amendment  states  that  no  pref- 
erential parking  privileges  should  be 
provided  to  Members  of  Congress  and 
other  officials  in  the  future. 

In  deliberating  the  amendment,  I 
would  ask  my  colleagues  to  consider 
how  the  public  provides  for  their  own 
travel  to  and  from  Washington's  air- 


ports without  any  special  privilege  to 
rely  upon.  Business  people  and  rec- 
reational travelers  consider  taking  one 
of  the  District's  8.000  taxicabs,  use  our 
multibillion  dollar  Metro  system,  or 
arrange  for  a  ride  from  friends  and  col- 
leagues. If  they  do  decide  to  use  a  park- 
ing lot  at  National  or  Dulles  Airports, 
they  budget  and  economize  in  order  to 
pay  for  that  convenience. 

The  loss  of  revenues  caused  by  the 
congressional  parking  has  occurred  at 
a  time  when  the  Airports  Authority  is 
receiving  millions  of  dollars  in  tax- 
payers' funds  each  year.  Instead  of 
raising  the  substantial  amounts  of  rev- 
enue that  could  alleviate  the  need  for 
taxpayers'  dollars,  the  Airports  Au- 
thority is  apparently  content  to  abide 
by  the  status  quo. 

Madam  President,  I  think  it  is  appro- 
priate at  some  point — perhaps  right 
now— to  mention  that  I  appreciate  how 
emotional  this  issue  is.  I  have  even  re- 
ceived many  verbal  comments  from  my 
colleagues.  I  have  even  received  writ- 
ten letters  from  even  a  Member  from 
the  other  body  who  admonished  me  to 
get  real. 

I  understand  that  there  will  be  ques- 
tions raised  about  my  own  personal 
practices  and  habits  as  to  whether  I 
use  the  congressional  parking  myself.  I 
have  not  for  over  a  year.  That  is  an  ad- 
mission for  the  many  years  I  did.  There 
is  a  tendency  in  this  town  to  somehow 
discredit  the  messenger  if  the  message 
is  not  pleasing. 

I  will  also  admit  and  plead  guilty  to 
any  charge  that  is  leveled  against  me 
for  using  any  other  perk  that  the  Con- 
gress has,  in  order  to  alleviate  the  Sen- 
ate from  having  to  undertake  that  part 
of  the  debate. 

But  the  fact  is  that  the  American 
people  feel,  in  a  very  strong  fashion, 
that  we  have  separated  ourselves  from 
them. 

I  do  not  pretend  that  this  action 
alone,  if  agreed  to  by  the  Senate  and 
the  House,  will  significantly  impact 
the  increasing  cynicism  of  the  Amer- 
ican people  about  Members  of  Con- 
gress. But  I  do  think  it  Is  important  for 
us  to  recognize  that  the  American  peo- 
ple are  extremely  cynical,  disillu- 
sioned, and  many  times  angry  about 
what  they  view  is  a  disconnect  between 
Members  of  Congress  and  the  American 
people. 

Madam  President,  just  this  morning 
there  was  a  poll  that  was  written 
about,  which  I  would  like  to  quote 
from.  It  is  an  extensive  poll.  It  is  a 
two-part  national  telephone  poll  of 
1.500  persons  conducted  in  November 
and  January,  and  it  focused  not  only 
on  attitudes  towards  Government,  but 
on  how  voters  felt  about  50  proposed  re- 
forms. 

The  survey,  in  very  dramatic  ways, 
underscores  how  deeply  cynical  the 
American  people  remain  about  the  po- 
litical process  and  political  leaders, 
said  Stanley  B.  Greenber'g,  pollster  for 
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President  Clinton.  While  Mr.  Greenberg 
hastened  to  add  the  President's  ap- 
proval ratings  are  on  the  rise,  he  ac- 
knowledged we  are  seeing  Watergate 
levels  of  cynicism,  and  even  higher  lev- 
els. Frederic  Steeper,  pollster  to 
former  President  Bush,  stressed  that 
the  results  of  the  poll  were  not  just  a 
knee-jerk.  anti-Government  reaction, 
but  rather  the  latest  evidence  of  the 
Nation's  rising  distrust  of  its  own  Gov- 
ernment over  the  past  36  years. 

The  article  goes  on  to  say,  Madam 
President,  that  Congress  was  singled 
out  for  particular  criticism  in  the  sur- 
vey results.  The  most  popular  of  all  50 
proposals  favored  by  81  percent  of  re- 
spondents was  a  punitive  measure  to 
cut  congressional  salaries  and  benefits 
to  let  Members  know  that  voters  are 
serious  about  spending  cuts.  By  con- 
trast, a  proposal  to  raise  congressional 
benefits  to  encourage  the  best  people 
to  serve  was  favored  by  only  13  percent 
of  respondents.  And  it  goes  on  to  add 
that  term  limits  were  especially  popu- 
lar, favored  by  71  percent,  et  cetera,  et 
cetera. 

Madam  President,  again,  I  do  not 
pretend  that  the  passage  of  this  amend- 
ment will  somehow  reverse  a  trend 
that,  according  to  the  people  who  make 
a  great  deal  of  money  analyzing  these 
perceptions,  that  has  been  going  on  for 
36  years.  But  I  do  contend  and  I  do  al- 
lege that  measures  that  we  take  in 
order  to  make  Members  of  Congress 
just  like  the  rest  of  our  fellow  citizens 
are  desired  by  the  people  that  I  rep- 
resent. And  that  is  all  this  amendment 
is  really  about. 

Usually,  because  pressure  is  brought 
to  bear,  in  addition  to  publicity  and  a 
lot  of  rhetoric  on  the  part  of  talk  show 
hosts  in  America,  the  Congress  has 
taken  appropriate  action  concerning 
free  haircuts,  subsidized  meals,  the 
gymnasium,  health  care,  et  cetera. 

If  there  is  one  phrase  that  gets  ap- 
plause in  any  town  hall  meeting  I  have 
been  to  all  through  America,  it  is  the 
following:  "'We  want  the  same  health 
care  plan  that  Congress  has."  Even  for 
a  dull  speaker  like  me,  that  is  the  one 
sure-fire  line  that  will  get  a  lot  of  ap- 
plause. 

What  does  that  mean.  Madam  Presi- 
dent? It  means  that  people  believe  that 
we  should  live  like  they  do. 

Again,  I  want  to  emphasize  an  impor- 
tant point  one  more  time,  because 
there  may  be  people  both  on  and  off  the 
Senate  floor  who  will  say  that  this 
amendment  is  some  kind  of  cursory  re- 
sponse to  populist  attitudes.  I  tried  for 
2  years  in  correspondence  with  the 
Metropolitan  Washington  Airports  Au- 
thority to  get  them  to  take  this  action, 
without  benefit  of  issuing  any  press  re- 
leases, and  without  aggrandizement  of 
any  kind.  But  the  fact  is,  they  would 
not  act.  And  the  Airports  Authority 
says  they  will  not  act  unless  Congress 
sends  them  a  message. 


This  sense-of-the-Senate  resolution 
will  send  that  message  on  behalf  of  the 
U.S.  Senate. 

I  do  not  hesitate  to  admit  that  there 
will  be  inconveniences  if  this  reserved 
parking  is  done  away  with.  There  may 
even  be  a  time  when  a  Member  of  this 
body  misses  a  vote  or  misses  a  plane.  I 
deeply  regret  such  possibilities,  as  a 
person  who  for  10  years  has  commuted 
back  and  forth  literally  every  single 
weekend  to  my  home  State  of  Arizona, 
where  my  family  resides. 

I  do  not  want  to  go  on  too  much 
longer,  but  I  hope  we  can  get  a  voice 
vote  on  this  issue  to  get  it  over  with, 
and  have  it  accepted  by  both  sides. 

If  not,  I  must  request  the  yeas  and 
nays,  which  I  will  be  prepared  to  viti- 
ate at  any  time  if  both  sides  are  willing 
to  accept  the  amendment. 

Madam  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Madam  President,  I  do 
not  intend  to  engage  in  debate  on  the 
issue.  I  believe  the  case  is  clear.  This  is 
an  issue  of  fairness  and  equity  for  the 
public.  I  do  not  wish  to  inflame  emo- 
tions any  more  than  has  already  taken 
place.  If  I  had  advocated  a  declaration 
of  World  War  III,  I  believe  it  would 
have  probably  evoked  less  emotion  in 
my  colleagues  than  this  amendment 
has.  So  I  am  keenly  aware  of  the  sen- 
sitivity and  their  strongly  held  views 
on  this  issue. 

At  the  same  time,  all  I  am  asking  for 
is  a  decision  on  the  part  of  this  body. 
Once  it  is  rendered,  I  do  not  intend  to 
bring  this  issue  up  again. 

I  yield  the  floor. 

Mrs.  FEINSTEIN.  Madam  President, 
I  rise  today  in  support  of  the  amend- 
ment offered  today  by  my  colleague 
from  Arizona  that  puts  the  Senate 
clearly  on  record  in  support  of  elimi- 
nating parking  at  National  and  Dulles 
Airports.  My  only  regret  is  that  this 
amendment  is  only  a  sense  of  the  Sen- 
ate and  is  not,  in  fact,  binding. 

It  is  impossible  to  explain  to  resi- 
dents of  this  country  why  elected  offi- 
cials deserve  or  warrant  the  special 
perk  of  being  able  to  pull  into  a  busy 
parking  lot  at  Dulles  or  National  Air- 
port— and  get  free  parking  at  any  hour 
of  the  day.  It  is  time  to  ban  this  need- 
less special  perk. 

In  addition,  at  both  National  and 
Dulles,  significant  amounts  of  con- 
struction are  currently  underway. 
Traffic  in  and  out  is  tremendous,  and 
access  to  parking  lots  is  tough,  par- 
ticularly on  a  busy  Friday  evening. 
Imagine  the  frustration  that  tourists — 
all  of  them  a  constituent  of  one  Sen- 
ator or  another— must  feel  as  they 
struggle  with  their  luggage,  get  out  of 
a  parking  lot  bus  and  look  over  their 
shoulder  to  see  an  empty  or  half-empty 
parking  lot  marked  with  a  sign   that 


says:  "Reserved  Parking:  Supreme 
Court  Justices,  Members  of  Congress, 
Diplomatic  Corps." 

I  know  that  some  of  my  colleagues  in 
the  House  and  here  in  the  Senate  will 
say  that  by  having  parking  reserved  at 
the  airports,  more  business  gets  done 
here  because  less  time  is  needed  in 
traveling  to  and  from  planes.  But  for 
men  and  women  anywhere  else,  if  work 
or  some  other  task  keeps  them  late 
they  do  not  have  the  option  of  zipping 
into  their  free  parking  spot  at  the 
movie  theater  or  at  the  grocery  store 
or  at  the  ball  park.  Instead,  most  peo- 
ple face  the  option  of  catching  that 
later  movie,  or  missing  the  first  couple 
innings  of  the  game.  Without  free  park- 
ing, we  are  faced  with  the  option  of 
catching  that  later  flight.  I  am  certain 
that  that  is  an  option  all  of  us  can  live 
with. 

I  commend  my  colleague  from  Ari- 
zona for  continuing  to  bring  this  issue 
before  us,  and  I  am  pleased  to  support 
this  amendment. 

Mr.  SPECTER.  Madam  President,  I 
am  voting  against  the  resolution  to 
eliminate  the  parking  for  Senators  and 
others  at  National  Airport  because,  de- 
spite my  concern  about  the  appearance 
of  special  treatment,  the  reserved 
parking  saves  taxpayers'  money. 

I  have  introduced  and  supported  leg- 
islation to  eliminate  all  Senate  perks 
so  that  Senators  pay  the  fair  market 
value  for  everything  we  receive  includ- 
ing, but  not  limited  to,  medical  care, 
gym  facilities,  haircuts,  and  so  forth. 

Parking,  however,  is  a  legitimate 
business  expense.  Currently,  this  park- 
ing is  provided  at  no  cost  to  taxpayers. 
If  the  parking  is  eliminated  and  Sen- 
ators use  the  commercial  lot,  it  has 
been  estimated  that  the  cost  to  tax- 
payers would  be  more  than  $3  million. 

Since  I  travel  to  and  from  Pennsylva- 
nia by  train,  I  cast  this  vote  to  retain 
the  Senators'  airport  parking  even 
though  I  almost  never  use  the  lot.  But 
I  believe  that  as  we  take  up  these  kinds 
of  issues  in  our  effort  to  reform  Con- 
gress, we  must  not  be  afraid  to  make 
choices  that  are  in  the  best  interest  of 
the  taxpayer  and  the  Congress,  even 
though  the  appearance  of  such  a  deci- 
sion might  seem  otherwise. 

In  voting  against  this  resolution,  I 
understand  that  it  will  be  unpopular, 
probably  misunderstood  and  possibly 
the  subject  of  a  negative  TV  commer- 
cial against  me  in  a  future  campaign. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President, 
the  Senator  from  Arizona  has  indicated 
that  he  would  be  prepared  to  vitiate 
the  yeas  and  nays  in  order  to  spare 
Senators  from  voting  on  the  amend- 
ment that  he  has  offered,  with  the  pro- 
viso that  his  amendment  be  accepted. 
This  Senator  would  strongly  oppose  ac- 
cepting the  McCain  amendment.  There- 
fore, it  appears  that  we  will  have  a 
rollcall    vote   on   the    McCain   amend- 


ment. If  the  vote  is  99  to  1.  and  I  would 
understand  why  Senators  would  feel 
constrained  to  vote  in  favor  of  the 
McCain  amendment,  this  Senator  will 
be  the  one  who  will  vote  against  it. 

Madam  President,  on  its  face  the 
question  of  parking  places  at  airports 
is  perhaps  the  smallest  issue  that  could 
come  before  the  U.S.  Senate. 

It  seems  so  small  on  its  face,  but,  in 
fact,  it  is  a  very  big  issue  that  has  been 
raised,  and  a  very  big  issue  that  I  be- 
lieve should  be  debated,  because  I 
think  that  the  whole  thrust  of  the 
McCain  amendment  is  something  that 
is  wrong.  It  is  bad  for  the  country. 
Therefore,  I  believe  that  we  should  just 
face  up  to  it  squarely,  directly,  and 
think  about  it  and  talk  about  it,  and 
then,  if  the  Senator  wants  to  press  to  a 
vote,  vote  on  it. 

Part  of  our  tradition  as  a  country  is 
to  be  skeptical  about  Government,  and 
for  good  reason:  We  do  not  believe  that 
Government  is  the  be  all  and  end  all  of 
the  United  States  of  America.  We  do 
not  believe  that  life  within  the  beltway 
is  the  heart  of  this  country.  We  believe 
that  the  true  America  is  out  there 
somewhere  in  our  States,  in  our  com- 
munities, in  our  homes — not  here  in 
Washington. 

So  for  that  reason,  the  skepticism 
about  Washington,  and  the  skepticism 
about  Government  and  Government 
programs  is  something  that  is  very 
healthy.  But  cynicism  about  Govern- 
ment is  not  healthy.  Cynicism  is  not 
the  same  as  skepticism.  Cynicism  can 
be  corrosive,  and  cynics  tend  to  take 
the  position  that  people  in  Washington 
really  are  some  sort  of  malevolent 
force,  some  kind  of  different  people 
who  are  engaged  in  some  sort  of  hanky- 
panky.  Cynics  contend  people  in  Wash- 
ington are  doing  ruinous  things  to  the 
country,  and  everything  would  be  bet- 
ter if  those  people  up  there  were  not 
there  or  if  they  were  different. 

That  kind  of  cynicism  is  constantly 
fanned  by  people  who  make  it  their 
business  to  fan  the  flames  of  that  sort 
of  cynicism.  That  is  the  nature  of  talk 
radio  today.  The  nature  of  talk  radio  is 
to  fan  the  flames  of  public  passion, 
make  people  mad;  make  people  mad 
about  Government;  make  people  mad 
about  Washington;  make  people  mad 
about  those  people  up  there,  those  poli- 
ticians. So  it  is  no  wonder  that  the 
polls  that  the  Senator  from  Arizona 
cites  are  as  represented. 

Ask  the  American  people  about  Con- 
gress. "They  are  worse  than  used  car 
salesmen." 

Ask  the  American  people  about  poli- 
ticians. "Scumbags,"  they  would  say. 

Ask  them  about  various  perks  they 
perceive  exist  in  Congress.  "Oh,  this  is 
a  terrible  thing.  Those  people  are  milk- 
ing us  for  all  they  are  worth." 

That  is  cynicism. 

I  submit  that  it  is  corrosive  and  that 
it  is  mistaken  and  that  it  is  time  to 
face  up  to  it  and  start  talking  about  it 


and  not  playing  to  it,  not  constantly 
playing  to  it,  not  constantly  looking 
for  opportunities  to  whip  up  those  pas- 
sions, to  whip  up  the  cynicism  that  is 
already  there  throughout  the  country. 

So  I  believe  that  the  issue  that  is 
raised  is  a  big  issue.  It  is  beyond  park- 
ing places.  It  is  a  big  question  about 
Government  and  the  American  people 
and  how  the  two  relate  to  each  other. 
That  is  a  very  big  question,  and  it  is 
much  more  than  the  question  of  park- 
ing places. 

Maybe  it  is  a  safe  thing  for  me  to  be 
the  one  who  raises  it.  I  am,  in  a  sense, 
a  neutral  observer.  After  18  years  in 
the  U.S.  Senate,  I  will  be  retiring  at 
the  end  of  this  term.  It  does  not  matter 
much  to  me  what  the  parking  situation 
is  from  this  point  on  at  the  airports.  It 
does  not  matter  to  me  what  people  are 
going  to  be  saying  in  negative  cam- 
paign commercials  relating  to  parking, 
because  I  am  not  running  again.  So  I 
am  really  a  neutral  observer. 

But  it  is  really  important  to  me  to 
talk  about  Congress  and  to  talk  about 
politics  and  to  talk  about  the  corrosive 
cynicism  that  I  believe  this  amend- 
ment represents  and  plays  to  and  helps 
create. 

Let  me  begin  by  talking  about  the 
practical  consequences  of  this  amend- 
ment. People  could  say.  "Well,  we're 
concerned  about  balancing  the  budg- 
et." Right?  "Therefore,  this  is  money 
and  somehow  this  is  related  to  the 
budget  and  maybe  we'll  be  better  off 
for  budgetary  reasons." 

The  answer  to  that  question,  of 
course,  is  "no".  The  answer  to  that 
question  is  no.  It  is  my  understanding 
that  the  Congress  does  not,  in  fact,  pay 
the  airport  authority  for  use  of  the 
space,  so  that  the  money  that  is  spent 
for  cab  fare  or  parking  places,  or  what- 
ever else,  to  get  to  the  airports  would 
come  out  of  the  Treasury.  So,  if  any- 
thing, this  amendment  would  lose 
money,  not  make  money. 

If  you  really  believe  that  the  problem 
of  a  $4.5  trillion  national  debt  can  be 
reduced  to  parking  fees — if  anybody  is 
silly  enough  to  equate  the  two — then 
the  nickels  and  dimes  that  we  are  talk- 
ing about,  relatively  speaking,  in  this 
amendment  would  go  the  other  way  be- 
cause people  would  be  reimbursed  for 
their  transportation,  including  their 
parking. 

Or,  if  we  were  rushing  to  get  to  the 
airport,  we  might  ask  some  staff  per- 
son: "Drive  me  over  there.  I  don't  have 
time  to  park  the  car."  And  that,  in  a 
way,  would  be  a  cost  to  the  taxpayers. 
So  if  we  are  talking  simply  about 
cost — which,  of  course,  is  not  what  we 
are  talking  about,  but  I  simply  make 
that  point — if  we  are  talking  about 
cost,  then,  if  anything,  this  amend- 
ment will  cost  money;  it  will  not  cre- 
ate savings  for  the  taxpayers. 

But,  of  course,  this  amendment  fun- 
damentally is  not  about  cost.  It  is 
about  the  idea  that  the  public  resents 


privilege.  It  is  the  thought  that  some- 
how Members  of  the  U.S.  Senate  or 
Members  of  the  Congress  are  a  privi- 
leged group  of  people  and  that  the  sur- 
est way  to  stir  up  resentment  against 
Members  of  Congress  is  to  portray  our- 
selves as  privileged. 

In  a  sense,  it  is  a  privilege  to  serve  in 
the  Congress  of  the  United  States.  I 
have  always  believed  that  it  is  a  privi- 
lege to  serve  in  the  U.S.  Senate.  It  is 
the  greatest  privilege  I  have  ever  had 
in  my  life,  and  I  am  immensely  proud 
of  it  and  grateful  for  the  opportunity  of 
being  able  to  spend  a  very  substantial 
part  of  my  life  serving  in  public  office 
and,  in  particular,  serving  in  the  U.S. 
Senate.  In  that  sense,  it  is  a  privilege. 
But  let  us  not  confuse  privilege  with 
the  idea  that  somehow  it  is  a  cushy 
job.  because  I  think  that  is  what  the 
cynics  would  like  to  believe:  This  is  a 
cushy  job;  this  is  a  lush  job  of  some 
kind;  this  is  the  lap  of  luxury;  this  is 
ease  to  be  in  the  U.S.  Senate;  it  is  ease 
to  serve  in  the  Congress;  it  is  a  luxury 
and  we  are  privileged  people  and  we 
should  be  treated  like  everybody  else. 

Well,  are  we  like  everybody  else? 
What  is  the  typical  work  week  in  the 
United  States?  It  used  to  be  40  hours  a 
week.  I  believe  that  now  it  is  somewhat 
less  than  40  hours  a  week.  Forty  hours 
a  week  was  the  standard  work  week.  Is 
there  anybody  in  the  U.S.  Senate  who 
works  40  hours  a  week? 

Most  people  work  an  B-hour  day,  or 
at  least  they  did.  I  think  that  is  declin- 
ing somewhat:  9  to  5.  The  whistle  blows 
at  5  o'clock.  Does  the  whistle  blow  here 
at  5  o'clock?  Where  are  people  here  at 
5  o'clock  in  the  afternoon?  Where  are 
people  at  6  o'clock  in  the  afternoon? 
Where  are  the  people  at  7,  8,  9  at  night? 
Your  wife  calls  you  up  at  6:30  in  the 
evening  and  says,  "Are  you  going  to  be 
home?" 

"I  don't  know." 

"When  will  you  be  home  for  dinner?" 
"I  don't  know." 
"Will  you  be  home?" 
"I  don't  know." 

"Will   we   be   able   to   do   something 
next  week? 
"I  don't  know." 

This  is  not  a  40-hour  workweek.  Does 
anybody  want  an  80-hour  workweek  in 
this  country?  Or  a  100-hour  workweek? 
That  is  more  like  it.  How  about  the 
airport  spaces?  Is  that  some  kind  of 
luxury,  to  be  able  to  park  at  the  air- 
port? Think  about  it.  To  be  able  to 
park  at  the  airport.  Does  that  seem  to 
be  a  great  luxury  item  to  park  at  Na- 
tional Airport? 

Well,  here  is  the  usual  situation.  You 
are  working  in  the  Senate.  Generally, 
two  nights  a  week  perhaps,  maybe 
three,  you  are  working  late.  Some- 
times you  start  work  at  8  or  8:30  a.m., 
you  may  have  a  breakfast  meeting  at  8 
o'clock  in  the  morning.  You  are  going 
right  through  the  day.  You  have  some- 
thing to  do  during  the  lunch  hour.  You 
are   going   from   meeting   to   meeting. 
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You  are  working  into  the  evening.  And 
then  the  Senate  is  to  recess  sometime 
on  Friday. 

Probably  noontime  or  in  the  early 
afternoon  there  will  be  an  announce- 
ment, "No  more  votes."  You  want  to 
go  to  the  airport.  You  have  to  go  to  the 
airport  because  you  have  commitments 
back  in  your  State.  So  how  many  peo- 
ple have  stood  here  on  Fridays,  looking 
at  the  clock,  asking  when  the  debate  is 
going  to  close.  "When  are  we  going  to 
have  the  votes?"  Lining  up  here  at  the 
front  desk  to  vote  early,  to  leave  im- 
mediately after  casting  your  vote,  to 
rush  to  the  airport — not  to  proceed  in  a 
leisurely  pace  but  to  rush  to  the  air- 
port—in order  to  catch  a  plane,  because 
the  plane  is  leaving  in  a  half  an  hour 
and  you  have  to  get  to  the  airport. 

It  happens  every  week.  It  happens 
every  week  we  are  in  session.  There  are 
Senators  pacing  the  floor  of  the  Senate 
saying,  "When  can  we  get  out?  We  have 
to  catch  a  plane." 

Is  it  a  luxury  to  have  a  place  to  park? 
What  are  you  supposed  to  do.  shoot  in 
a  pneumatic  tube  over  to  National  Air- 
port? You  have  to  get  on  the  plane. 

Why,  Madam  President,  do  you  have 
to  get  on  the  plane? 

So  many  times  when  I  am  in  the  air- 
port in  Missouri,  constituents  will  see 
me  in  the  airport  and  they  will  say  to 
me,  "Oh.  good,  you  are  getting  some 
time  off."  It  is  a  nice  thing  to  say.  It  is 
a  nice,  pleasant  greeting.  It  is  wonder- 
ful; you  are  getting  some  time  off. 

Time  off?  What  time  off?  Who  would 
like  to  spend  weekends  the  way  Sen- 
ators spend  weekends?  Here  is  how  we 
spend  weekends.  We  rush  to  the  air- 
port, get  on  the  plane,  and  we  go  out  to 
our  States.  We  have  speeches.  We  have 
town  meetings.  We  live  out  of  suit- 
cases. We  stay  in  hotels. 

A  State  such  as  Illinois,  represented 
by  the  Presiding  Officer,  is  a  very  large 
State.  My  State  of  Missouri  is  250  miles 
across.  It  is  a  large  State.  You  go  back 
and  you  spend  one  night  in  St.  Louis, 
one  night  in  Springfield,  one  night  in 
Kansas  City.  That  is  not  a  vacation.  It 
is  work.  So  many  times  I  felt  at  the 
end  of  a  working  weekend,  I  am  glad  to 
get  back.  This  schedule  seems  like  rest 
compared  to  what  we  are  doing  on  our 
weekends.  It  seems  like  rest. 

What  we  consider  to  be  weekends  off 
are  not  the  weekends  that  we  have  to 
rush  to  National  Airport  or  to  Dulles. 
The  weekends  that  we  consider  week- 
ends off,  when  we  talk  to  each  other- 
Do  you  have  the  weekend  off? — we 
mean  when  we  do  not  have  to  go  to  the 
airport.  When  we  do  not  have  to  go  to 
the  airport. 

It  is  said  by  the  Senator  from  Ari- 
zona we  should  live  like  everybody 
else.  Who  else  lives  this  kind  of  life? 
The  one  thing  that  you  have  to  say 
about  Members  of  the  Senate  is  they 
work  hard.  The  one  thing  you  have  to 
say  about  Members  of  the  Senate  is 
that  it  is  a  high-energy  job.  One  ques- 


tion to  ask  ourselves  is,  well,  say  you 
have  a  plane  to  catch,  say  you  have  a 
plane  to  catch  on  a  Friday  because  you 
have  a  commitment  in  your  State  on 
Friday.  You  have  a  plane  to  catch,  and 
you  are  here  hoping  to  catch  that  vote. 

Why  are  you  hoping  to  catch  that 
vote?  You  are  hoping  to  catch  that 
vote  because  you  take  your  voting 
record  seriously.  Most  people  in  the 
Senate  want  to  vote  95  percent  of  the 
time,  or  more.  Some  Members  of  the 
Senate  do  not  like  to  miss  any  votes  at 
all.  That  is  not  a  lack  of  conscientious- 
ness. That  is  real  conscientiousness 
about  doing  what  you  are  paid  to  do, 
about  voting. 

So  the  idea  that  it  is  somehow  a 
privilege  to  have  a  parking  place,  when 
you  are  rushing  from  the  floor  of  the 
Senate  to  catch  a  plane  to  get  back  to 
work  for  a  weekend,  just  is  not  true.  It 
just  is  not  true.  It  plays  to  a  popular 
myth,  and  it  just  is  not  true. 

It  is  hard  work.  It  is  not  an  8-hour 
day. 

Private  life?  Well,  does  the  ordinary 
person  put  out  a  financial  disclosure? 
No.  I  was  speaking  last  night  to  a  very 
revered  former  Senator  about  the  dif- 
ference between  being  in  private  life 
and  being  in  the  Senate. 

This  person  served  with  great  dis- 
tinction in  the  Senate.  Really,  I  think 
every  Senator  who  served  with  this  in- 
dividual would  say  that  this  was  one  of 
the  great  Senators.  And  he  was  telling 
me  about  the  difference  between  public 
life  and  private  life. 

I  do  not  say  all  of  this  to  complain, 
because  I  am  not  complaining.  I  prom- 
ised myself  when  I  announced  my  own 
retirement  that  the  last  thing  I  wanted 
to  do  was  to  complain,  because  I  have 
considered  it  to  be  a  wonderful  privi- 
lege to  have  had  the  opportunity  to 
serve  in  the  Senate.  I  have  enjoyed  it. 
and  I  still  do.  It  is  interesting.  It  is  the 
most  stimulating  thing  I  can  think  of. 
It  is  very,  very  exciting  and  very  en- 
joyable. It  is  a  privilege  to  be  able  to 
stand  here  right  now  and  debate  in  the 
Senate.  I  am  going  to  miss  it  when  I 
leave.  I  am  going  to  miss  it,  no  doubt 
about  it. 

But  the  idea  that  it  is  somehow 
cushy  or  that  they  are  a  bunch  of  pooh- 
bahs  sitting  around  doing  nothing  is 
just  false.  It  is  just  plain  false. 

It  is  said  that.  well.  Members  of  Con- 
gress are  out  of  touch.  Members  of  the 
U.S.  Senate  are  out  of  touch.  Let  us  get 
them  a  different  parking  place  and  put 
them  in  touch. 

Madam  President,  the  last  thing  that 
Members  of  the  Senate  are  is  out  of 
touch.  The  idea  that  Members  of  Con- 
gress are  out  of  touch  is  totally  falla- 
cious. We  have  never  been  so  in  touch. 
Why?  Part  of  the  reason  is  the  ease  of 
transportation.  Part  of  the  reason  why 
we  are  in  touch  is  that,  unlike  the  old 
days  when  Members  of  the  Congress 
would  show  up  in  January  and  leave  in 
June  and  never  go  back  to  their  States, 


now  you  can  go  back  all  the  time.  That 
is  one  of  the  reasons  we  are  in  touch,  is 
that  our  constituents  can  come  here— 
and  they  do  so  every  day— and  we  can 
go  out  to  our  States,  as  many  of  us  do 
each  week. 

We  all  use  the  public  opinion  polls, 
the  focus  groups,  and  all  of  these  ways 
of  staying  in  touch.  Some  may  argue 
that  we  are  in  touch  to  a  fault,  that  we 
have  lost  the  sense  of  statesmanship 
because  we  are  so  afraid  of  offending 
everybody,  that  we  are  so  much  in 
touch  that  we  do  not  necessarily  do  the 
job  of  good  government. 

Think  about  how  we  are  going  to 
vote  on  this  particular  amendment.  I 
suppose  that  one  of  the  reasons  for  vot- 
ing in  favor  of  the  McCain  amendment 
is  concern  about  being  pilloried  when 
you  are  back  home.  Everybody  is  going 
to  know  about  it.  "You  voted  for  a  spe- 
cial parking  place."  We  are  not  out  of 
touch.  We  have  never  been  more  in 
touch  than  we  are  now. 

I  would  also  like  to  add  that,  in  the 
opinion  of  this  Senator,  the  idea  that 
Members  of  Congress  are  the  object  of 
scorn  and  ridicule,  that  we  are  some- 
how ripping  off  the  country  by  various 
perks  and  by  pay,  is  not  only  some- 
thing that  is  erroneous  and  ferocious 
cynicism,  but  it  is  a  distraction  from 
the  real  work  that  has  to  be  done  for 
our  country. 

Let  me  give  the  Senate  an  example. 
The  Presiding  Officer  and  I  are  mem- 
bers of  a  commission  of  32  members. 
The  point  of  the  commission  is  to  try 
to  address  the  problem  of  the  entitle- 
ments and  whether  anything  can  be 
done  to  control  the  entitlements.  All  of 
us  who  serve  in  Congress  know  that  the 
explosion  of  the  entitlements  makes 
the  budget  something  that  we  just  can- 
not deal  with.  We  know  that  there  is  no 
alternative  to  dealing  with  the  entitle- 
ments in  a  responsible  fashion  other 
than  a  budget  that  just  continues  to 
spin  out  of  control. 

We  have  not  been  able  to  address  the 
problem  of  the  entitlements  because  it 
is  unpopular  to  do  so.  People  want  to 
believe  that  somebody  else  is  to  blame. 
People  want  to  believe  that  there  is 
some  solution  to  the  problem  of  the 
Federal  budget  that  does  not  involve 
them.  "Do  not  cut  my  program.  Why, 
it  is  ridiculous  to  cut  my  program. 
How  dare  you  cut  my  program.  Cut 
something  else."  And  the  something 
else  is  always,  always  the  same — waste. 
It  is  as  though  there  is  a  line  item  in 
the  budget  that  is  called  "waste." 
Other  examples  of  "something  else"  to 
cut  are  foreign  aid,  which  is  less  than 
I  percent  of  Federal  spending,  and  al- 
ways, always  congressional  pay. 

Last  winter.  Senator  Bob  Kerrey 
and  I,  who  have  been  asked  by  the 
President  to  cochair  this  commission 
on  entitlements,  were  invited  to  a  con- 
ference in  Pennsylvania  that  was  con- 
vened by  Congresswoman  M.\RJ0RIE 
M.^rgolies-Mezvinsky.  The  subject  of 
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the  conference  was  the  entitlements. 
The  President  came  and  spoke  to  that 
conference.  Senator  Kerrey  spoke  to 
the  conference,  and  I  spoke  to  the  con- 
ference. I  tried  to  talk  about  the  im- 
portance of  dealing  with  the  entitle- 
ments. 

I  said  to  the  audience— in  order  to 
show  how  people  want,  a  quick  answer, 
and  the  cheap  answer  and  the  answer 
that  does  not  involve  them— "What 
most  people  would  like  to  hear  us  say 
is  the  way  to  fix  the  budget  is  to  cut 
congressional  pay."  Madam  President, 
do  you  know  what  the  audience  did 
when  I  said  that?  They  burst  into  ap- 
plause. I  was  using  it  as  a  ridiculous 
throwaway  to  try  to  indicate  the 
quickie  solution,  the  easy  solution, 
that  we  have  to  be  realistic,  that  it  is 
not  going  to  work.  When  I  mentioned  it 
as  an  example  of  something  that  can- 
not work  and  that  is  ridiculous,  the  au- 
dience burst  into  applause  with  the 
very  words  "cut  congressional  pay."  Of 
course,  it  is  an  applause  line.  Of  course, 
that  is  what  people  want  us  to  do;  cut 
pa.y,  cut  perks. 

It  is  a  national  mindset  now.  We 
want  to  be  victims.  We  want  to  be  vic- 
tims of  somebody  up  there.  We  want  to 
be  victims.  We,  the  little  people,  want 
to  be  the  victims  who  are  being  abused 
and  taken  advantage  of  by  people  who 
were  up  there  somewhere.  "Oh,  please, 
let  us  be  victims.  Please  let  us  find 
somebody  else  to  blame,  somebody  to 
resent.  Give  us  somebody  to  resent. 
Why,  Members  of  Congress,  let  us  bal- 
ance the  budget  by  taking  their  park- 
ing places  from  them."  It  is  a  whole  in- 
dustry of  building  resentment. 

A  number  of  years  ago  I  was  partici- 
pating in  some  debate  in  the  Senate.  I 
cannot  remember  the  subject.  But  I 
was  participating  in  some  debate  and 
assaulting  the  Senate  for  something  or 
other,  some  kind  of  criticism  of  us. 
After  I  finished  the  speech,  the  great- 
est guardian  of  the  honor  and  the  tra- 
dition of  the  Senate  that  we  have,  our 
President  pro  tempore.  Senator  Byrd. 
took  me  aside  very  gently.  He  did  not 
even  refer  to  my  speech.  But  he  talked 
about  Senators  who  "soil  their  own 
nests."  I  have  always  remembered  that 
because  it  is  true.  It  is  true. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  DANFORTH.  Mr.  President,  I 
think  we  should  be  proud  of  serving  in 
the  U.S.  Senate.  I  believe  that  we 
should  view  this  body  as  something 
that  is  representative  of  the  American 
people.  We  talk  about  gridlock.  Yes,  I 
guess  there  is  gridlock.  But  is  that  not 
representative  of  the  people?  Are  the 
people  giving  us  a  clear  message  to  get 
on  with  the  business  of  balancing  the 
budget,  of  cutting  popular  programs? 
No.  Is  there  a  consensus  on  what  to  do 
about  health  care  or  the  other  big  is- 
sues? There  really  is  not. 

So,  yes,  there  is  disagreement  here. 
That  is  the  reason  for  having  a  Repub- 
lican form  of  government,  to  build  in 


that  disagreement.  I  think  we  do  rep- 
resent the  American  people,  certainly 
not  perfectly,  but  well.  I  think  we 
should  say  so  and  not  pander  to  resent- 
ment. I  believe  that  is  what  this 
amendment  does.  So  I  am  going  to  vote 
against  it.  I  do  not  have  much  to  lose 
because  my  political  days  are  over,  but 
I  am  going  to  vote  against  it,  and  I  am 
going  to  insist  on  a  vote  if  the  man- 
agers have  any  idea  of  accepting  this 
dreadful  amendment,  so  that  I,  at 
least,  will  have  the  chance  to  vote 
against  it. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  would  like  to  first  thank  and 
congratulate  Senator  Danforth  for 
probably  one  of  the  better  speeches  I 
have  heard  in  my  short  time  here  as  a 
Member  of  the  Senate. 

I  am  speaking  extemporaneously.  Mr. 
President.  As  you  know.  I  was  just  in 
the  chair,  and  I  had  occasion  to  hear 
the  speech.  He  really  has  touched  on 
some  chords  that  struck  near  and  dear 
to  me  as  a  junior  Member  of  the  Sen- 
ate. He  has  been  here  18  years,  and  I 
daresay  I  have  been  here  barely  18 
months.  He  is  ending  his  career,  and  I 
am  just  starting  mine.  Frankly,  I  have 
a  tendency  to  attract  thunderbolts  of 
controvei-sy  anyway,  and  this  may  be 
one. 

Senator  Danforth,  if  you  are  the  one 
vote,  I  will  be  No.  2  against  this 
amendment.  I  want  to  talk  a  little  bit. 
and  pick  up  and  associate  myself  with 
everything  that  Senator  Danforth 
said,  because  I  think  he  has  properly 
characterized  the  issue. 

I  would  like  to  add  some  personal 
perspectives,  as  a  new  Member  of  the 
Senate,  with  regard  to  the  larger  issue 
and  how  it  relates  to  this  amendment. 

When  I  ran  for  the  Senate,  it  was 
with  a  sense  of  real  regard  and  respect 
for  this  institution;  with  a  sense  of 
joining  the  greatest  deliberative  body 
in  the  world;  it  was  with  a  sense  of  ex- 
treme honor  and  privilege  to  be  a  part 
of  this— privilege,  in  the  classical  sense 
of  the  word,  that  somehow  or  another 
by  coming  here.  I  was  doing  my  duty 
by  contributing  and  giving  back  some- 
thing of  what  the  Lord  had  given  me, 
the  privilege  that  I  had  been  given  in 
my  life,  that  I  could  somehow  serve  the 
community  and  I  can  help  my  fellow 
person.  I  could  somehow  contribute 
something  to  the  debate  and  to  the  res- 
olution of  issues,  and  try  to  make 
things  better  for  my  children  and  for 
all  of  the  children  in  this  country,  and 
indeed  in  the  world. 

In  fact,  in  spite  of  the  popular  myth 
around  why  I  decided  to  run  for  the 
Senate,  the  real  reason,  the  real  criti- 
cal moment  in  my  decisionmaking  to 
do  this  was  a  conversation  with  my 
son,  who  was  at  the  time  15.  When  I 
had  been  approached  to  run.  Matthew 


and  I  had  talked  about  it  over  dinner. 
I  said,  "I  am  being  asked  to  run  for  the 
U.S.  Senate;  what  do  you  think  of 
that?" 

He  asked  me,  "Well,  Mom.  what  are 
your  qualifications?"  He  has  had  the 
benefit  of  a  good  education.  He  said, 
"You  know.  Mom.  your  generation  left 
this  world  worse  off  than  you  found  it." 

I  was  appalled  by  that.  So  for  the 
rest  of  dinner,  we  debated  whether  my 
generation  had  done  its  job  and  wheth- 
er we  had  done  what  we  were  supposed 
to  do.  to  pass  on  to  the  next  generation 
the  great  heritage  and  legacy  that  this 
country  stands  for.  After  the  conversa- 
tion. I  said.  "Matthew,  that  is  it. 
whether  I  win  or  lose  is  not  as  impor- 
tant. I  am  going  to  go  out  here  and 
try." 

As  it  turned  out— obviously.  I  am 
here— I  won  the  election  and  became  a 
Member  of  the  Senate. 

Senator  Danforth  is  exactly  right  in 
talking  about  the  kind  of  workload 
which,  again,  I  was  not  really  expect- 
ing. Nobody  told  me.  In  fact,  they  had 
talked  about  the  Senate  workload  as 
though  you  work  full-time  and  then 
get  time  off.  I  have  worked  as  hard 
here  as  I  have  on  any  job  in  the  private 
or  public  sector.  We  work  on  weekends, 
and  we  work  in  the  evenings. 

We  work  evenings  because  that  is 
when  people  come  together  and  have 
the  benefits,  parties,  and  meetings.  As 
Matthew  said  earlier  in  his  young  life 
when  asked.  "What  does  your  mother 
do?"  His  answer  was.  "She  goes  to 
meetings  and  parties."  I  do  more  than 
that.  I  go  to  meetings  and  parties,  and 
both  of  those  things  are  work.  When 
friends  call  me  and  ask.  "What  would 
you  like  to  do  for  recreation."  I  can 
think  of  nothing  finer  than  sitting  at 
home  in  front  of  a  fireplace  with  some- 
body I  really  like  and  not  having  to  en- 
gage in  the  work  of  this,  because  all  of 
that  is  work. 

In  addition  to  the  meetings  and  par- 
ties, though.  Mr.  President,  also,  in  the 
words  of  the  former  Mayor  Daly  of  Chi- 
cago, "We  plant  trees."  That  is  to  say 
that  we  are  held  accountable  for  re- 
sults and  for  what  we  do  in  office.  We 
cannot  just  get  on  a  talk  show  and  we 
cannot  just  get  on  the  radio  and  talk 
about  what  is  wrong  with  the  world. 
We  have  a  responsibility  to  try  to 
make  it  right.  We  have  a  responsibility 
to  do  something,  and  what  we  do.  we 
are  held  to  account  for  every  part  of 
that.  And  that  is  as  it  should  be.  Mr. 
President. 

Accountability  is  what  this  institu- 
tion has  to  be  about.  But  when  you 
talk  about  accountability.  I  think  it  is 
important  that  you  are  honest  about 
what  you  are  accountable  for.  The 
issue,  the  current  issue  that  has  given 
rise  to  this  debate  is  about  parking 
spaces.  Senator  Danforth  is  exactly 
right.  It  is  more  than  just  parking 
spaces.  It  is  about  feeding  into  a  ma- 
levolent  attitude    that   says   somehow 
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the  people  in  the  U.S.  Senate,  in  the 
U.S.  Congress,  are  all  out  looking  to 
cut  corners  and  get  special  perks  and 
privileges  somehow  or  another  to  be 
different  than  the  American  people,  the 
average  folks  who  are  out  there  work- 
ing on  a  job  and  having  a  life. 

Well.  Senator  D.ankokth  has  already 
pointed  to  whether  or  not  we  are  ex- 
actly in  the  same  situation,  in  talking 
about  the  difference  in  the  time  sched- 
ules and  time  commitment,  having  to 
be  here  for  votes  and  the  like.  He 
talked  about  that.  I  would  like  to  add 
another  aspect  of  the  difference.  I  have 
friends  who  work  on  jobs,  they  work 
from  9  until  5.  they  have  their  lives, 
and  they  have  some  privacy  in  their 
lives.  What  they  do  is  their  business.  I 
have  friends,  even  at  my  age.  still 
riding  motorcycles—and  I  notice  the 
presiding  officer,  who  rides  a  motor- 
cycle. That  makes  him  probably  unique 
in  this  body.  But  they  can  go  and  hang 
out  and  have  a  good  time,  and  they  can 
say  and  do  what  they  want. 

Mr.  President,  we  not  only  file  finan- 
cial disclosures,  as  Senator  D.\.NK<)liTH 
talked  about,  we  publish  our  income 
taxes  in  many  instances.  Income  taxes 
are  considered  to  be  private  by  most 
Americans.  People  go  to  great  lengths 
to  make  sure  nobody  knows  the  bottom 
line  on  their  lO-lO  or  what  the  details 
are.  We  publish  ours.  Every  aspect  of 
our  lives  is  open  to  scrutiny,  comment, 
conversation  and  criticism— sometimes 
warranted,  sometimes  not,  but  you  are 
out  there.  You  put  yourself  out  for  the 
public  to  have  absolute  ownership  of 
what  you  do  in  your  life,  whether  it  is 
going  on  vacation,  or  whatever. 

I  took  a  vacation  after  being  elected, 
before  I  took  office  and  was  sworn  in. 
It  wound  up  being  news  in  my  home- 
town. The  day  I  came  back  home,  my 
face  was  the  whole  front  page  of  the 
newspaper.  "Vacation  over."  I  do  not 
know  how  many  of  my  friends  wind  up 
having  commentary  about  what  they 
do  on  their  vacation  between  jobs,  but 
that  is  part  and  parcel  of  this — and  I 
accept  that — as  to  what  this  job  is 
about. 

I  recognize  that  in  taking  this  re- 
sponsibility, I  have  to  be  accountable 
not  only  in  my  public  life,  in  the  sense 
of  what  votes  I  take  and  what  I  do,  but 
also  in  my  private  life  as  well.  So  when 
I  make  a  decision  in  my  private  life, 
just  as  something  to  wind  up  as  fodder 
for  the  talk  shows  and  for  the  tele- 
vision, as  to  whether  or  not  I  am  sup- 
porting airstrikes  in  Bosnia,  I  recog- 
nize that  that  is  part  of  the  playing 
field,  and  I  am  not  complaining,  either. 
Senator  D.-\nkorth  says  it  is  not  about 
complaining  because  that  is  just  where 
we  are  in  our  modern  time.  That  is  OK. 
because  I  guess  it  is  OK  for  us  to  be  ac- 
countable. 

I  suggest  to  you,  Mr.  President,  and 
to  my  colleagues  who  are  listening  to 
this,  it  is  not  OK  to  be  accountable  in 
the  context  that  is  fraught  with  false- 


hood. And  the  falsehoods  here  are  the 
perceptions  that  somehow  or  another, 
we  arc  taking  advantage  of  the  Amer- 
ican people;  that  they  are  victims  of 
our  malevolent  dealmaking;  that  some- 
how or  another,  this  institution— this 
institution— is  something  to  be  reviled 
and  criticized  instead  of  honored,  re- 
spected, and  regarded  with  the  kind 
of  not  support;  that  is  almost  the 
wrong  word— but  regarded  with  the 
kind  of  respect  for  what  it  is  that  we 
do  and  what  it  is  that  we;  in  fact,  what 
wc  represent  and  what  our  job  descrip- 
tion, if  you  will,  calls  for. 

You  know,  to  talk  about  the  one 
without  talking  about  the  other,  talk- 
ing about  parking  spaces  and  not  talk- 
ing about  responsibilities,  it  seems  to 
me  is  to  set  a  perception  and  to  set  a 
frame  of  mind  that  is  destructive  of 
our  democracy,  in  the  final  analysis. 
Democracy  means  the  will  of  the  gov- 
erned; that  the  governed  decide  and 
elect  Representatives;  they  send  people 
here  to  make  decisions  in  behalf  of  the 
public  good  and  the  common  interests. 

Most  of  us.  if  not  all  of  us,  and  I  pre- 
sume all  of  us,  try  our  level  best  to  live 
up  to  the  high  ideals  of  our  democratic 
s.ystem.  In  so  doing,  we  sacrifice  pri- 
vacy; we  sacrifice  our  dinner  at  home 
with  the  family;  we  sacrifice  things 
that  normal  people,  ordinary  folks  who 
work  9  to  5,  take  for  granted. 

I  daresay  it  does  not  get  much  play 
on  the  talk  shows  that  the  Senate  is  in 
session  at  12  o'clock  at  night.  It  does 
not  get  much  play  on  the  talk  shows 
that  Senators  are  required  to  be  ac- 
countable for  what  they  do  on  their  va- 
cations. It  does  not  get  much  play  on 
the  talk  shows  that  we  really  are  try- 
ing and  working  hard  even  if  things  are 
not  all  right.  It  does  not  get  much  play 
on  the  talk  show  that  we  are  held  ac- 
countable for  what  we  do.  and  we  can- 
not just  get  away  with  the  glib  sound 
bites  and  the  conversation,  and  make 
millions  of  dollars  for  doing  so. 

I  would  add.  Mr.  President,  that  does 
not  titillate,  that  docs  not  stimulate 
the  kind  of  cynical  debate  that  unfor- 
tunately has  permeated  the  air  and 
permeated  our  public  conversation  over 
the  last  decade  and  more. 

So.  Mr.  President,  I  submit  to  you 
that,  as  Senator  D.wkorth  has  pointed 
out.  the  debate  here  is  really  larger 
than  parking  spaces.  It  really  is  more 
than  parking.  It  is  about  this  institu- 
tion. It  is  about  restoring  regard  and 
respect  for  Government  in  our  democ- 
racy. 

To  get  us  back  to  the  point  where 
people  understand  that  we  are  only 
here  because  the  American  people  sent 
us  here,  and  we  are  here  to  do  a  job  and 
we  are  doing  our  best  in  most  instances 
to  do  that  job.  and  in  any  event,  wheth- 
er we  do  a  good  job  or  not.  we  are  going 
to  be  held  accountable,  weighed  if  you 
will,  in  an  election  for  what  it  is  that 
wc  do  here,  and  there  are  mechanisms 
in  place. 
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And  so  having  a  parking  space,  or 
whatever  other— I  mean,  I  have  not 
been  here  long  enough  to  know  what 
all  the  perquisites  are.  I  suppose  I  am 
just  figuring  it  out.  But  the  fact  is  that 
a  parking  space  at  the  airport  is  not 
something  that  somehow  or  another 
represents  some  rip-off  of  the  Amer- 
ican people.  This  is  not  something  that 
is  something.  As  Senator  D.\nkorth 
again  rightfully  pointed  out.  if  any- 
thing, taking  away  the  parking  spaces 
is  going  to  cost  more  money  than  not. 

And  so  what  you  have  is  something 
that  is  counterproductive  in  terms  of 
cost;  something  that  feeds  into  the 
most  cynical  elements  and  cynical  as- 
pects and  views  about  this  institution; 
something  that  really  propagates  a 
fraud,  in  my  opinion.  And  I  do  not 
mean  the  idea  propagates  fraud.  I  have 
worked  many  nights,  being  by  myself, 
a  woman  traveling  back  and  forth,  and 
I  go  back  to  my  home  State  just  about 
each  weekend.  My  boy  is  still  back 
there,  so  I  go  back  home.  I  suspect, 
about  every  week.  I  work  on  those 
weekends.  I  know  of  nights  when  I  left 
here  dashing  out  to  catch  the  last 
plane  back  home  by  myself. 

So  I  get  to  the  airport  by  myself  at 
night,  running  luggage  behind  me.  try- 
ing to  get  to  that  airplane.  We  have  all 
done  it.  We  all  know  what  that  is  like. 

The  fact  that  I  can  park  the  car  and 
go  in  and  leave  it  there  for  the  week- 
end until  it  is  time  to  come  back  to 
work  was  something  that  was  helpful. 
Would  my  life  end  without  it?  Abso- 
lutely not.  Most  of  the  time.  I  do  not 
use  that  parking  space.  But  I  daresay 
the  fact  that  it  is  there  allows  me  to  do 
my  job  and  does  not  penalize  me  fur- 
ther for  being  in  it. 

I  came  home— you  see.  you  get  con- 
fused after  awhile.  I  came  back  to 
Washington  on  Monday,  having  gone 
from  Chicago.  IL.  Senator  D.^nkorth 
talked  about  how  large  my  State  is.  It 
is  a  huge  State.  Illinois  is  kind  of  in 
the  middle  of  the  country,  and  it  is  a 
long  State.  It  is  600  miles  long.  I  had 
gone  from  the  northern  end  of  the 
State  down  to  southern  Illinois  to  do 
an  announcement  that  morning.  I 
caught  a  7:15  a.m.  flight  and  tried  to 
get  down  there  in  time  for  the  an- 
nouncement. I  made  the  announcement 
in  southern  Illinois  and  went  to  the  St. 
Louis  Airport  to  come  here  to  Wash- 
ington. I  got  off  the  plane  at  Washing- 
ton. 

As  I  walked  out  of  the  gate,  out  of 
the  parking  area,  going  to  catch  a 
cal>— I  did  not  have  a  car  and  I  was 
going  to  try  to  come  to  work  on  my 
own,  going  to  catch  a  cab— I  found  my- 
self being  photographed.  So  I  turned 
around  to  a  young  lady,  and  I  said. 
"Why  arc  you  taking  my  picture?"  She 
said.  'Well,  we  arc  doing  another  story 
on  congressional  parking  perks."  I 
said.  "Why  are  you  taking  my  pic- 
lure?"  She  said.  "You  are  a  Senator,  so 
wo  thought  we  would  take  a  nice  pic- 
ture of  you." 
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She  was  a  pleasant  enough  person,  so 

1  did  not  really  get  into  it. 

But  the  point  I  ask  is  how  many  ordi- 
nary people  walk  out  of  an  airport  and 
have  someone  snapping  photographs  of 
them?  Does  that  go  with  the  job  de- 
scription? I  do  not  think  so.  Does  that 
mean  there  is  going  to  be  a  story?  I  do 
not  know.  It  could  well  be  a  story; 
C.\ROL  Moseley-Braun.  you  know, 
going  to  the  congressional  parking  lot. 
In  fact.  I  was  going  to  catch  a  cab. 

So  I  just  think,  Mr.  President,  and 
again  I  had  not  intended— and  I  dare- 
say I  suspect  Senator  D.\.N forth  had 
not  either  expected— to  hold  forth  on 
this  amendment.  But  I  was  sitting 
there  in  the  chair,  and  it  just  struck 
such  a  nerve.  It  was  just  like:  When  is 
this  Congress-bashing  going  to  stop? 
When  are  we  going  to  stop  allowing 
people  to  propagate  this  fraud?  It  is 
selling  false  impressions  to  the  Amer- 
ican people  which,  in  the  final  analysis, 
degrades  and  demeans  the  institution 
and  becomes  the  functional  equivalent 
of  shooting  yourself  in  the  foot. 

The  American  people  want  better 
Government.  The  whole  idea,  it  seems 
to  me,  is  to  get  the  best  people  you  can 
in  it.  not  to  make  it  unattractive,  to 
make  it  so  that  honor  and  duty,  and 
concepts  of  doing  good  for  the  common 
interests,  those  kinds  of  concepts,  get 
buried  in  the  hoopla,  in  the  hype,  in 
the  talk-show  conversation  that  I  be- 
lieve the  pending  amendment  feeds 
into. 

So,  Mr.  President.  I  took  a  few  min- 
utes to  make  some  personal  observa- 
tions. I  say  again  they  are  not  in  the 
way  of  complaint.  I  went  into  this  with 
my  eyes  open,  and  frankly  I  have  been 
absolutely  thrilled  and  honored  to 
serve  in  this  institution,  for  all  the 
personal  costs  it  is  taking. 

Where  else  could  I  talk  about  these 
issues?  I  have  a  bill  I  was  going  to  in- 
troduce this  morning,  but  I  will  do  it 
later  on  today,  providing  money  to  re- 
build schools,  education.  Then  someone 
comes  out  and  talks  about  what  is 
going  on  in  Bosnia.  Yesterday,  we 
talked  about  Haiti.  I  mean  where  else 
could  I  do  that? 

I  realize  with  the  honor  of  this  job 
and  the  excitement  of  this  job.  there 
are  going  to  be  downsides.  But  I  do  not 
mind  downsides  in  terms  of  those 
things  that  are  legitimate.  But  I  do  re- 
sent the  propagation  of  a  falsehood,  of 
a  false  impression,  and  I  particularly 
resent  what  the  continuation  of  that 
trend,  of  that  propagation,  is  doing  to 
this  great  Institution.  This  is  the 
greatest  symbol  of  democracy  in  the 
world.  It  will  only  be  respected  by  the 
rest  of  the  world  to  the  extent  that  we 
respect  it. 

I  daresay.  Mr.  President.  I  do  not  be- 
lieve that  this  pending  amendment  is 
consistent  with  respect  and  support  for 
this  institution,  the  individuals  not- 
withstanding. And  I,  therefore,  join 
Senator  D.^nkorth  and  will  be  the  No. 

2  two  vote  against  it. 
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Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  I  am  the 
chairman  of  the  Legislative  Branch  Ap- 
propriations Subcommittee  and  I  have 
a  responsibility,  as  chairman  of  the 
Legislative  Branch  Appropriations 
Subcommittee,  to  make  sure  that 
every  year  there  is  enough  money  to 
run  the  affairs  of  the  legislative 
branch,  which  includes  far  more  than 
the  Congress.  Therefore,  I  am  here  to 
tell  everyone  listening,  whether  it  be  a 
Member  of  the  U.S.  Senate,  a  member 
of  the  staff  or  a  member  of  the  public, 
that  if  this  sense-of-the-Senatc  resolu- 
tion passes,  it  will  cost  more  money  to 
run  the  legislative  branch  of  Govern- 
ment. 

So  everyone  should  understand,  this 
is  a  cosmetic  change.  It  is  not  one  that 
will  save  the  American  taxpayers 
money.  It  will  cost  the  American  tax- 
payers money. 

I  would,  first  of  all.  say  that  I  have 
always  had  great  respect  and  admira- 
tion for  the  senior  Senator  from  the 
State  of  Missouri.  As  we  know,  he  is  an 
ordained  minister.  He  has  been  a  per- 
son that  has  spoken  out  on  issues  that 
he  believes  are  important,  many  times 
notwithstanding  the  party  pushing  a 
particular  issue. 

But  I  would  say  to  the  senior  Senator 
from  the  State  of  Missouri,  this  cer- 
tainly speaks  about  the  legend  of  Jack 
Danforth.  This  man  is  not  running  for 
reelection,  but  yet  he  is  here  on  the 
Senate  floor  speaking  out  on  an  issue 
that  perhaps  a  lot  of  people  wish  they 
had  the  intestinal  fortitude  of  a  Jack 
Danforth  to  speak  out  on  an  issue  of 
this  measure. 

So  I  personally  commend  and  ap- 
plaud, as  I  have  done  on  many  occa- 
sions on  the  floor,  not  only  the  Sen- 
ator, but  the  people  of  the  State  of 
Missouri  who  sent  this  Senator  to  rep- 
resent them  in  these  last  many  years 
to  the  greatest  debating  body  in  the 
history  of  the  world. 

Mr.  President.  I  do  not  live  in  Wash- 
ington. DC.  I  live  in  the  State  of  Ne- 
vada. The  State  of  Nevada  is  my  home 
and  always  has  been.  I  was  born  in  Ne- 
vada. 

I  am  here  on  a  temporary  assignment 
from  the  people  of  the  State  of  Nevada. 
Yes,  I  have  a  home  here  in  the  Wash- 
ington, DC,  area,  because  I  have  five 
children  and  I  need  a  place  to  live.  But 
it  is  temporary.  I  have  always  known  it 
is  temporary.  There  is  not  a  day  that 
goes  by  that  I  do  not  think  of  my  home 
in  Nevada. 

That  is  the  way  it  has  always  been 
back  here.  The  people  that  serve  in  the 
Senate  represent  the  various  States  of 
our  country.  I  represent  the  State  of 
Nevada.  I  go  home  as  often  as  I  can.  My 
family  spends  most  of  its  time  here  be- 
cause that  is  where  the  kids  go  to 
school  most  of  the  time. 


I  am  not  going  home  this  weekend 
because  I  graduated  from  George  Wash- 
ington University  School  of  Law  and  I 
am  going  to  get  some  kind  of  an  award 
on  Saturday.  I  am  going  to  be  here 
next  weekend.  The  next  weekend,  I  am 
going  home;  the  next  weekend.  I  am 
going  home. 

I  have  things  to  do  at  home  that  are 
important  for  the  people  of  the  State  of 
Nevada.  I  am  not  going  home  to  see  a 
show  on  the  Las  Vegas  Strip.  I  am 
going  home  to  do  the  people's  business 
of  the  Stale  of  Nevada. 

But  while  I  am  here.  I  work  for  the 
people  of  the  State  of  Nevada.  I  get 
4,000  pieces  of  mail  a  week  and  I  re- 
spond, with  my  staff,  to  all  that  mail. 
I  work  extremely  long  hours,  as  do  all 
Members  of  the  U.S.  Senate. 

I  came  here  early  this  morning.  I  will 
go  home  late  tonight.  During  the  time 
that  I  am  here,  I  am  not  going  to  be 
watching  movies.  I  am  going  to  be 
working  every  minute.  I  do  not  take  a 
nap.  I  will  work  every  minute  that  I 
am  here.  I  will  be  on  the  telephone.  I 
just  left  a  hearing  that  took  all  morn- 
ing, very  important  to  the  people  of 
the  State  of  Nevada.  The  Nevada  dele- 
gation is  waiting  for  me  now  at  a  meet- 
ing that  started  at  12  o'clock. 

The  point  of  the  matter  is.  every 
minute  of  my  day  is  scheduled  and  it 
will  be  on  the  weekends  that  I  go 
home.  I  need  to  get  home  as  quickly  as 
I  can.  not  for  my  personal  convenience, 
but  because  I  have  work  to  do  for  the 
people  of  the  State  of  Nevada. 

Now  it  is  all  I  am  trying  to  find  the 
right  word— foolishness  to  think  that 
we  are  going  to  close  the  airport  to  the 
ambassadorial  corps  of  the  world  that 
serves  in  the  United  Stales.  I  think 
thai  would  be  rude.  I  think  it  would  be 
very  unfair  to  the  diplomats  that  serve 
from  all  over  the  world  in  Washington 
as  Ambassadors  to  the  United  States. 
To  have  an  assignment  to  be  an  Am- 
bassador to  the  United  States  is  the 
height  of  an  ambassadorial  career-to 
serve  as  an  Ambassador  to  the  United 
States.  I  mean,  should  we  not  provide 
them  parking  where  we  have  major 
parking  spots,  not  all  over  the  country, 
but  where  they  serve  in  Washington, 
DC?  I  do  not  think  that  is  asking  too 
much,  that  we  provide  parking  to  the 
ambassadorial  corps. 

The  parking  at  Dulles  and  National 
serves  the  Supreme  Court  of  the  United 
States,  the  ambassadorial  corps.  The 
spots  are  very  limited.  There  are  many 
times  that  they  are  full.  But  my  point 
is,  the  airport  facility  is  not  for  Mem- 
bers of  Congress,  the  little  spots  they 
have  blocked  off.  They  are  for  the  am- 
bassadorial corps,  the  Supreme  Court, 
and  Members  of  the  Congress. 

Mr.  President,  if  these  things  are 
closed— and  if  that  is  the  will  of  the 
Senate,  we  will  all  go  along  with  it.  we 
have  to— I  repeat  for  the  third  time,  it 
will  cost  the  taxpayers  of  the  State  of 
Nevada,    the    State    of   Colorado,    the 
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State  of  Missouri,  the  State  of  Ala- 
bama, the  State  of  Iowa,  every  State  in 
the  Union  more  money.  Why?  Because, 
the  rest  of  you  have  to  get  to  the  air- 
port some  way.  I  usually  take  my  car 
and  drive  m.yself  to  the  airport  and 
carry  my  bags  to  the  luggage  counter. 
I  have  no  problem  with  that. 

Under  the  rules.  I  could  charge  any 
mileage  for  my  car  while  going  back 
and  forth.  I  do  not  do  that.  But  I  park 
there  when  I  go  to  either  Dulles  or  Na- 
tional. 

Mr.  President,  the  point  is.  when  I  go 
to  the  airport.  I  am  going  on  the  busi- 
ness of  the  people  of  State  of  Nevada.  I 
am  not  going  on  a  vacation.  And  this 
business  is  no  different  than  a  lawyer 
going  to  represent  a  client  or  somebody 
selling  products  for  a  company.  We  are 
in  the  business  of  the  country.  That  is 
why  we  are  parked  there.  We  are  trying 
to  be  more  efficient  for  the  people  of 
this  country. 

Now  if  it  is  the  will  of  this  Senate 
that  they  do  not  want  that  to  make  my 
office  more  efficient,  to  make  me  more 
efficient  for  the  people  of  the  State  of 
Nevada,  then  fine.  But  it  will  cost  more 
money. 

Roughly,  it  will  cost  probably  about 
$3  million  more  each  year  if  you  add  up 
all  the  cabfares  to  National  and  Dulles 
Airports  from  around  this  area.  And 
this  does  not  include,  Mr.  Presidents- 
and  I  am  sorry  I  was  not  able  to  come 
up  with  that  figure  but  there  will  on 
occasions,  I  am  sure,  that  you  will  be 
at  your  office  and  you  need  staff  to 
take  you  to  the  airport.  I  am  sure  that 
would  happen  on  occasion.  Nothing 
wrong  with  that.  You  are  going  on 
business. 

The  point  of  the  matter  is,  the  cost 
of  eliminating  this  parking  at  the  air- 
port is  significant. 

As  chairman  of  the  Legislative 
Branch  Subcommittee,  we  will  try  to 
find  the  money  someplace,  if  that  is 
what  you  want.  But  we  are  going  to 
have  to  cut  .someplace  else  to  do  that. 
We  may  have  to  cut  in  the  Library  of 
Congress.  We  may  have  to  cut  staffs 
that  write  letters  to  constituents  and 
consider  waiting  2  or  3  weeks  or  a 
month  or  6  weeks  for  a  letter:  you  may 
have  to  wait  a  couple  of  months. 

There  will  have  to  be  some  cuts  made 
if,  in  fact,  the  Senate  decides  to  make 
this  cosmetic  change,  because  it  is  only 
cosmetic.  It  is  only  cosmetic  in  nature. 
My  friend  from  Illinois  has  left  the 
floor.  I  would  say  to  her,  she  said  she  is 
new  here  and  she  does  not  know  all  the 
perquisites  that  are  here.  She  will  not 
have  to  look  very  far.  because  there  are 
not  many  that  I  am  aware  of,  and  I 
have  been  here  going  on  8  years. 

I  was  here  several  years,  Mr.  Presi- 
dent, and  finally  I  asked  the  barber 
who  I  pay  $10  to  get  my  haircut  here  in 
the  Senate.  I  said.  "Mario,  every  place 
I  go,  at  almost  every  townhall  meeting, 
they  talk  about  free  haircuts.  Where 
are  they?" 


I  do  not  know  the  exact  date.  I  think 
he  said  they  stopped  in  1963,  or  some 
date  like  that^-1967;  25,  30  years  ago. 
No  more  free  haircuts.  I  guess  there 
was  a  time  here  when  Members  of  the 
Senate  and  House  got  free  haircuts. 
Well,  that  has  long  since  gone. 

This  is  a  cosmetic  change.  I  repeat, 
as  chairman  of  the  Legislative  Branch 
Subcommittee  that  appropriates 
money  for  this  body  and  other  entities 
within  the  legislative  branch,  if  the 
Senate  feels  this  is  important  of  course 
we  will  go  along  with  it.  But  everyone 
should  know  it  is  going  to  cost  tax- 
payers of  the  United  States  more 
money  to  do  this. 

The  PRKSIDING  OP^FICKR.  Who 
seeks  recognition?  The  Senator  from 
Alabama  [Mr.  Hkkmn]  is  recognized. 

Mr.  IIKP'LIN.  Mr.  President,  let  me 
first  congratulate  the  distinguished 
Senator  from  Missouri  [Mr.  DANFoirrii) 
for  approaching  this  sense-of-the-Sen- 
ate  resolution  from  an  overall  situa- 
tion of  asking  when  are  we  going  to 
stop  beating  ourselves  to  death  per- 
taining to  certain  items  which  might 
be  termed  a  fringe  benefit.  I  think  the 
distinguished  senior  Senator  from  Mis- 
souri said  something  that  needed  to  be 
said,  and  I  congratulate  him.  and  I  con- 
gratulate Senator  RKin  and  Senator 
Moski.ky-Bhaun  for  their  statements. 

I  did  not  intend  to  speak  on  this,  but 
I  have  heard  their  speeches  and  I  think 
I  at  least  ought  to  make  some  com- 
ment. Basically,  what  we  are  talking 
about  is  time.  Since  the  Senate  has 
grown  over  the  years,  and  the  world 
that  we  live  in  presents  more  and  more 
complex  issues,  the  question  has  aris- 
en: How  do  you  save  time  in  order  that 
you  might  devote  priority  time  to  the 
most  serious  issues? 

I  just  look  here  and  I  see  three  staff 
people  for  the  majority  leader.  Why  are 
they  here?  They  are  here  to  save  the 
time  of  the  majority  leader  while  he 
conducts  other  business.  Why  do  I  have 
staff  members  on  my  Subcommittee  on 
Courts  and  Administrative  Practice  in 
the  Judiciary  Committee?  Why  do  I 
have  a  counsel  who  has  spent,  I  would 
.say,  80  percent  of  his  time  this  year  on 
this  one  bankruptcy  bill?  The  object  is 
to  save  me  time  in  order  that  I  might 
look  after  my  duties  in  agriculture,  in 
national  defense,  and  in  all  of  the  var- 
ious issues  that  confront  a  Senator  in 
representing  his  State.  Kach  staff 
member  that  has  been  added  to  a  Sen- 
ator's staff  has  been  added  with  the 
idea  that  it  saves  him  time  and  allows 
him  to  be  more  efficient  in  his  overall 
function. 

The  idea  of  having  a  parking  place  at 
the  airport  is  to  allow  a  saving  of  the 
Senator's  time  so  he  or  she  does  not 
have  to  prematurely  leave  the  Senate 
while  he  or  she  is  working  on  issues  of 
great  importance  to  his  or  her  con- 
stituents. A  Member  of  Congress  can 
spend  an  additional  20  minutes  working 
on  whatever  the   issue  he  may  be   in- 


volved with  and  drive  straight  to  the 
airport  and  not  have  to  waste  time  in 
searching  for  a  parking  place. 

It  also  means  his  car  is  close  by  when 
he  arrives  back  in  Washington  from  his 
home  State,  it  saves  him  some  time,  in 
many  instances  where  he  must  rush  to 
the  Chamber  for  a  floor  vote.  I  think 
overall  it  will  save  about  10  minutes 
time  of  a  Senator,  that  he  can  devote 
to  his  business,  to  his  State,  and  to 
other  important  duties. 

Some  say  that  can  be  done  on  week- 
ends or  something  else.  But  most  Sen- 
ators never  get  away  from  their  work. 
I  do  not  think  I  have  spent  a  weekend 
away  from  my  work  this  year  or  in  the 
last  past  12  months.  I  am  working  all 
the  time,  and  there  is  always  some- 
thing that  is  going  on. 

If  I  go  home,  even  at  a  recess,  and 
even  if  I  do  not  have  a  town  meeting  or 
a  speech,  my  home  phone  is  ringing 
and  my  office  in  the  State  has  things 
that  they  want  me  to  do.  There  is  very 
little  free  time  for  any  Senator.  I  think 
when  you  look  at  this,  this  is  an  issue 
of  time  savings.  The  whole  concept  of 
all  supportive  staff,  the  concept  of  hav- 
ing a  parking  place  or  anything  else,  is 
to  save  time  in  order  to  devote  more 
attention  to  serious  duties  than  the 
distraction  of  having  to  get  to  the  air- 
port. A  Senator  can  spend  more  time  in 
the  office  and  in  working  for  your 
State  and  for  your  Nation. 

I  think  Senator  Rkid,  awhile  ago, 
mentioned  the  matter  pertaining  to 
the  cost  issue.  If  you  add  up  the  time, 
it  would  be  a  substantial  amount  more 
than  the  $3  million  he  mentioned. 

I  also  think  Senator  Dankokth 
talked  about  the  duties  and  the  mat- 
ters here,  and  I  might  say  it  is  true  of 
the  legislative  staff.  I  do  not  think 
there  is  a  staff  person  who  deals  with 
legislation  in  any  Senator's  office  who 
works  less  than  a  40-hour  week.  They 
stay  here  much  more  than  40  hours  and 
assist  their  Senators  in  legislative 
matters.  In  my  office  my  staff  mem- 
bers are  usually  here  until  7,  8,  or  9  at 
night,  and  they  work  hard.  This  idea 
that  Senators  and  the  staff  do  not  work 
long  hours  is  the  most  erroneous  im- 
pression that  is  given  to  people 
throughout  the  country  by  the  press. 

I  thank  Senator  Dankokth  for  bring- 
ing this  up  and  making  his  speech  in 
the  manner  he  has  done.  It  is  remark- 
able. I  look  around  and  there  are  one  or 
two  Senators  whose  health  is  not  too 
good.  But  they  come.  I  notice,  for 
many  of  them,  their  steps  are  not  as 
spry  as  they  used  to  be.  But  they  feel 
an  obligation  to  duty  and  they  come 
and  they  work.  I  can  remember  a  Sen- 
ator who  is  no  longer  here  who  came  in 
because  he  wanted  to  vote.  He  was  on 
the  other  side  of  the  aisle.  Perhaps 
some  of  us  said.  "Well,  they  brought 
him  in  from  the  deathbed  in  order  to 
vote."  But  he  felt  a  duty  that  he  had  to 
his  country  and  to  the  issue  involved 
that  they  got  him  out  of  his  hospital 
bed  and  brought  him  here. 
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In  how  many  private  businesses 
would  you  have  seen  that?  I  can  cite 
many  other  instances  which  have  simi- 
larly occurred.  I  can  remember  a  Sen- 
ator who  has  passed  away,  who  would 
come  here  and  discharge  his  duty,  as 
painful  as  it  might  have  been— in  a 
wheelchair  on  several  occasions. 

So  I  agree  with  Senator  Danforth. 
This  is  not  a  cushy  job.  It  is  a  job  we 
all  appreciate.  A  job  we  honor.  And  it 
is  a  honor  to  serve  in  the  U.S.  Senate. 
But  the  false  idea  that  this  is  a  cushy 
job,  as  Senator  Danforth  brought  out, 
needs  to  be  told  to  the  American  people 
through  many,  many  different  ways. 

Again.  I  think  that  the  issue  is  a 
question  of  timesavings.  Timesavings 
has  brought  about  computers.  Are  you 
going  to  do  away  with  computers  call- 
ing them  a  perk?  The  typewriter  was  a 
timesaver.  Are  you  going  to  say.  all 
right,  it  was  a  mistake  to  have  a  type- 
writer? Senators  used  to  have  pens 
with  feathers  and  quills  they  would 
write  with,  but  modern  technologies 
have  allowed  us  to  become  more  effi- 
cient with  our  time. 

In  closing,  I  feel  that  Senator  Dan- 
forth has  done  a  great  service  by 
speaking  out  on  this  particular  issue, 
and  I  congratulate  him  on  his  coura- 
geous stand  on  this  resolution  now 
pending  before  this  body. 

UNA.NIMOUS-CONSE.S'T  AGREEMENT 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  McCain 
amendment,  which  is  No.  1632,  be  laid 
aside  until  1:15  p.m.  today;  and  that  at 
1:15  p.m.  today,  without  intervening 
action,  the  Senate  proceed  to  vote  on 
the  amendment,  with  no  second-degree 
amendments  in  order  to  the  McCain 
amendment  No.  1632. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  McCain  amendment  will 
be  laid  aside  until  1:15. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  CRIME  BILL 

Mr.  SPECTER.  Mr.  President,  in  the 
absence  of  any  other  Senator  in  the 
Chamber  seeking  recognition  on  the 
pending  amendment.  I  have  sought  rec- 
ognition to  speak  relatively  briefly  on 
the  pending  crime  legislation  which  is 
now  in  the  House,  the  crime  bill  having 
been  passed  by  the  Senate,  a  bill  which 
will  soon  be  in  a  House-Senate  con- 
ference committee. 

I  have  sought  recognition  to  express 
my  distress,  noting  yesterday's  action 
in  the  House  to  remove  provisions  to 


reform  the  procedures  oh  Federal  ha- 
beas corpus,  the  Latin  term  meaning  to 
produce  the  body,  which  is  the  way 
that  defendants  convicted  in  State 
courts  challenge  their  death  sentences 
in  Federal  courts  after  they  have  been 
upheld  in  the  State  courts. 

I  am  concerned  that  neither  the  Sen- 
ate nor  the  House  crime  bill  will  be  ad- 
dressing this  very  important  issue  be- 
cause currently,  the  way  the  Federal 
appeals  process  works,  under  habeas 
corpus  there  are  lengthy  delays,  up  to 
17  years,  in  carrying  out  death  sen- 
tences, which  has  eliminated  the  effec- 
tiveness of  the  death  penalty  as  a  de- 
terrent. 

Based  on  my  experience  as  district 
attorney  of  the  city  of  Philadelphia  for 
two  terms.  8  years.  I  am  convinced  that 
the  death  penalty  is  a  deterrent.  I  say 
that  because  of  so  many  cases  which  I 
have  seen  where  professional  burglars 
would  not  carry  weapons  for  fear  they 
will  kill  someone  in  the  course  of  a 
burglary  and  face  a  first  degree  felony 
murder  charge,  or  young  hoodlums  who 
would  not  carry  guns  in  the  course  of 
robberies  because  they  were  fearful 
that  they  would  kill  somebody  and  face 
the  potential  first-degree  murder 
charge  for  felony  murder. 

The  death  penalty  has  really  been 
the  flagship.  It  has  been,  as  the  ex- 
treme penalty,  the  guidepost  of  the  se- 
riousness of  the  criminal  justice  sys- 
tem. 

Now,  in  making  this  presentation. 
Mr.  President.  I  am  aware  that  there 
are  many  people  in  the  United  States 
who  are  opposed  to  the  death  penalty, 
although  the  current  polls  show  that 
more  than  70  percent  of  Americans  do 
favor  it.  I  believe  that  the  death  pen- 
alty has  to  be  imposed  very,  very  care- 
fully and  that  we  have  to  be  sure  that 
there  is  no  overtone  of  racial  injustice: 
and  we  have  to  be  sure  that  the  tough, 
tight  guidelines  of  the  Supreme  Court 
of  the  United  States,  under  which  the 
aggravating  circumstances  of  the 
crime  are  measured  against  the  miti- 
gating circumstances,  are  complied 
with,  where  the  Supreme  Court  in  the 
course  of  the  past  quarter  of  a  century 
has  laid  down  very  stringent  rules  for 
the  imposition  of  the  death  penalty 
that  are  sound. 

When  I  was  district  attorney  of 
Philadelphia  and  had  more  than  500 
homicides  a  year,  I  would  not  allow  an 
assistant  to  ask  for  the  death  penalty 
without  my  personal  approval.  Cur- 
rently, however,  we  have  some  2,800 
people  on  death  row,  and  the  death 
penalty  is  carried  out  on  such  a  small 
number  of  people,  38  last  year,  it  is  not 
a  realistic  deterrent  to  violent  crime. 
We  know  that  to  be  an  effective  deter- 
rent, punishment  must  be  swift  and 
must  be  certain.  And  not  only  is  the 
death  penalty  not  currently  an  effec- 
tive deterrent,  but  as  the  most  visible 
mark  of  our  criminal  justice  system  it 
really    makes    the    criminal    courts    a 


laughingstock,  telling  defendants  that 
society  is  really  not  at  all  serious 
about  law  enforcement  and  punishment 
for  crime. 

I  offered  an  amendment  to  reform  ha- 
beas corpus  procedures,  which  was 
taken  up  separately  as  the  Senate  con- 
sidered its  crime  bill,  but  that  measure 
was  tabled.  It  is  my  hope.  Mr.  Presi- 
dent, that  we  will  revisit  this  subject 
soon,  because  I  think  there  are  ways  to 
be  fair  to  defendants,  to  guarantee 
them  adequate  counsel,  but  not  to  have 
these  cases  languish  for  up  to  17  years, 
where  it  is  unfair  to  everyone  involved. 
It  is  unfair  to  the  victims"  families, 
who  wait  and  wait  and  wait,  when  the 
incident  of  a  murder  of  a  loved  one  is 
not  brought  to  a  close. 

It  is  also  unfair  to  the  defendants.  An 
international  court  of  justice,  the  Eu- 
ropean Court  on  Human  Rights,  has  de- 
creed that  the  long  delays  in  carrying 
out  death  sentences  in  this  country  are 
unfair  to  defendants  themselves,  that 
the  a  lapse  of  some  8  or  9  years  or  more 
constitutes  cruel  and  inhumane  pun- 
ishment of  criminal  defendants.  That 
arose  in  a  case  where  the  State  of  Vir- 
ginia sought  extradition  from  the  Unit- 
ed Kingdom,  and  the  European  Court 
on  Human  Rights  said  it  would  not 
allow  the  extradition  to  Virginia  un- 
less Virginia  authorities  made  the 
commitment  not  to  impose  the  death 
penalty. 

So  there  are  strong  indications  of  un- 
fairness to  all  those  involved  in  the 
current  process,  and  certainly  unfair- 
ness to  society  when  the  death  penalty 
is  not  imposed  as  the  laws  of  37  States 
say  that  it  should  be  imposed. 

I  want  to  make  a  brief  comment.  Mr. 
President,  on  the  pendency  of  the 
crime  bill  with  respect  to  mandatory 
minimum  sentences.  I  believe  that 
mandatory  sentences  are  appropriate 
in  some  circumstances.  But  I  believe 
that  our  current  legislative  proposals 
are  overdoing  it.  There  is  a  great  reli- 
ance on  the  glib  phrase  "three  strikes 
and  .you  are  out,"  which  I  suggest  is 
overly  simplistic. 

When  I  was  district  attorney  of 
Philadelphia,  I  sought  to  have  the 
Pennsylvania  habitual  offender  statute 
imposed  to  give  life  sentences  for 
criminals  who  had  three  or  more  seri- 
ous offenses.  I  found  as  a  practical  fact 
of  life  in  criminal  courts  that  when 
these  cases  came  up,  the  judges  were 
unwilling  to  impose  the  life  sentence 
because  they  felt  that  the  defendant  as 
an  individual  had  not  been  dealt  with 
fairly.  The  hallmark  of  American  jus- 
tice—and I  think  it  is  sound-  is  that 
the  administration  of  the  criminal  laws 
are  individualistic.  That  is  why  I  pro- 
posed in  the  budget  resolution  -I  will 
be  brief,  because  I  see  my  colleague. 
Senator  Lkahy,  on  the  floor,  the  very 
distinguished  former  prosecuting  attor- 
ney from  Burlington.  I  think  Senator 
LEAH"i'  and  I  could  rewrite  the  crime 
code.  We  might  have  something  that 
many  people  could  agree  with. 
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But  I  want  to  make  this  point,  and  I 
shall  it  make  it  briefly  with  respect  to 
the  issue  of  "three  strikes  and  you  are 
out". 

I  succeeded  in  offering'  an  amend- 
ment on  the  budget  resolution  to 
transfer  $100  billion  from  government 
consultants  to  programs  for  literacy 
training  and  job  training  for  convicts 
in  prison  because  I  think  it  is  no  sur- 
prise that  when  a  functional  illiterate 
leaves  jail  without  a  trade  or  skill, 
that  that  person  goes  back  to  a  life  of 
crime. 

I  think  we  have  to  teach  inmates  how 
to  read  and  write  and  offer  thorn  a 
basic  trade  skill.  If  the  person  then 
goes  back  and  commits  a  second  of- 
fense, and  has  another  chance  at  his 
particular  rehabilitation,  and  goes 
back  and  commits  a  third  offense,  then 
I  think  it  is  fair  for  society  to  ask  for 
a  life  sentence. 

The  public  does  not  want  to  hear 
about  rehabilitation  for  individuals,  al- 
though I  think  there  is  a  point  to  that. 
But  I  think  the  public  is  willing  to 
have  realistic  rehabilitation  to  take  in- 
dividuals out  of  the  crime  cycle  so  that 
person  will  not  commit  repeated  of- 
fenses, recognizing  that  some  70  per- 
cent of  violent  crimes  are  committed 
by  career  criminals  who  commit  two  or 
three  robberies  or  burglaries  a  day. 

I  think  the  public  would  be  willing  to 
support  literacy  and  job  training  for 
inmates  so  that  the  stage  is  set  if  a 
person  comes  back  as  a  career  crimi- 
nal, having  committed  three  or  more 
major  offenses,  that  that  individual 
then  would  be  subject  to  and  would  re- 
ceive a  life  sentence  to  take  that  per- 
son out  of  society. 

In  concluding,  Mr.  President,  I  do  not 
know  how  many  people  are  watching 
on  C-SPAN  2,  but  I  would  like  to  say 
that  we  Members  of  the  Senate  read 
our  mail.  So  do  Members  of  the  House 
of  Representatives.  I  think  there  is  not 
sufficient  public  awareness  of  the  point 
that  I  made  about  the  carrying  out  of 
the  death  penalty.  When  the  public 
hears  so  much  about  the  crime  bill, 
there  is  a  lack  of  understanding  that  in 
the  Senate,  the  provision  to  curb  Fed- 
eral appeals  in  capital  cases  and  to  cut 
down  on  the  delays  associated  with 
them  was  excluded.  And  just  yesterday, 
in  the  House  of  Representatives,  that 
provision  was  again  excluded. 

So  I  would  ask  people  who  are  watch- 
ing on  C-SPAN  today,  who  agree  with 
the  proposition  that  the  death  penalty 
ought  to  be  carried  out  because  it  is  a 
deterrent,  and  people  who  disagree 
with  the  long  delays  of  carrying  out 
the  death  penalty  of  up  to  .some  17 
years,  and  the  attendant  unfairness  to 
the  victims'  families— and  also,  as  the 
European  Court  on  Human  Rights 
found,  to  the  defendants— that  they 
will  take  the  time  to  write  to  their 
Representatives  and  Senators,  and  try 
to  put  some  public  pressure,  public  ex- 
pression of  sentiment,  behind  this  very, 
very  important  issue. 


I  thank  the  Chair.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  DoK- 
G.\N).  The  Senator  from  Vermont  [Mr. 
Lk.-\hv]. 


CHILD  NUTRITION  VERSUS  COCA- 
COLA 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  friend  from  Pennsylvania  for  yield- 
ing. I  have  a  couple  of  points  I  would 
like  to  make. 

As  chairman  of  the  Agriculture,  Nu- 
trition, and  Forestry  Committee,  I 
have  stood  on  the  Senate  floor  and  de- 
fended child  nutrition  programs  hun- 
dreds of  times. 

I  have  seen  child  nutrition  programs 
go  through  all  kinds  of  attacks.  I  have 
fended  off  attacks  from  drug  compa- 
nies, petty  crooks,  and  price  fixers, 
budget  cuts,  criticism  of  all  kinds.  I 
never  thought  I  would  see  the  day  that 
I  would  have  to  defend  our  child  nutri- 
tion programs,  under  heavy  attack 
from  none  other  than  the  Coca-Cola 
Co.,  an  American  corporate  giant. 
Coca-Cola  is  out  to  nail  our  kids  and 
child  nutrition  programs  right  along 
with  them.  The  crooks,  the  cheats,  the 
price  fixei-s,  all  the  others,  I  can  under- 
stand. But  Coca-Cola?  And  what  have 
they  done?  They  have  launched  a 
stealth  campaign  to  kill  the  "Better 
Nutrition  and  Health  for  Children  Act 
of  1994."  This  corporate  giant  is  taking 
on  our  children. 

They  know-  and  unfortunately  so  do 
too  many  in  Congress  that  children  do 
not  vote;  children  do  not  hand  out 
large  sums  of  PAC  money,  children 
cannot  hire  expensive  lobbyists.  Cor- 
porate giants  have  the  PAC's,  the  lob- 
byists, the  money,  all  the  things  the 
children  do  not  have.  But  I  think  this 
is  a  fight  that  children  should  win  over 
Coca-Cola.  I  am  always  going  to  put 
the  welfare  of  children  ahead  of  cor- 
porate giants. 

The  Better  Nutrition  and  Health  for 
Children  Act  of  1991  is  a  good  bill.  The 
legislation  is  supported  by;  the  Amer- 
ican Academy  of  Pediatrics:  the  Amer- 
ican Heart  Association;  the  American 
Cancer  Society;  the  Children's  Defense 
Fund;  the  American  School  Food  Serv- 
ice Association,  and  a  lot  of  other 
groups  that  care  more  for  people  than 
profits.  But  Coca-Cola  is  lobbying  hard 
against  the  bill.  The  groups  that  do 
want  this  bill  know  that  good  eating 
habits  developed  in  childhood  have  a 
major  affect  on  lifelong  health.  But 
what  Coke  is  doing  is  running  to 
schools,  and  they  are  asking  them  to 
lobby  Congress  to  not  pursue  my  bill. 

While  this  is  not  illegal,  you  have  to 
ask  what  motivates  them.  Coca-Cola  is 
not  acting  as  if  they  arc  motivated  by 
the  health  and  welfare  of  children. 

My  office  has  become  aware  of  three 
documents  circulated  by  Coca-Cola. 
There  is  an  internal  strategy  memo  de- 
tailing methods  to  defeat  provisions  of 


my  legislation.  There  is  a  letter  to 
State  education  officials  requesting 
their  support  in  opposing  my  bill.  And 
they  have  even— to  show  how  helpful 
they  can  be— sent  out  a  form  letter  for 
opponents  to  send  to  their  Senators. 
Basically,  what  they  are  saying  is:  You 
may  interfere  with  Coke's  profits  so  do 
not  do  anything  to  help  child  nutri- 
tion. 

Mr.  President,  to  add  insult  to  injury 
in  this  case,  the  Coca-Cola  Co.  is  rely- 
ing on  misinformation  about  my  legis- 
lation. They  are  resorting  to  scare  tac- 
tics instead  of  honest  debate.  The 
Coca-Cola  memorandum  of  February 
21,  1991,  contains  four  inaccuracies. 
First,  the  Coca-Cola  memo  notes: 
In  compliance  with  Iho  l.-\w.  soft  ilrinks  aro 
never  sold  in  the  dininjf  .irea  of  the  school 
during'  the  <iesiKnated  meal  periods.  Hence, 
Lhey  do  not  directly  compete  with  items  in 
the  "a  la  carte"  lunch  line  or  on  the  school 
menu. 

That  is  not  true.  Soft  drink  sales  can 
compete  with  lunches  since  they  can  be 
sold  right  outside  the  cafeteria  in  vend- 
ing machines  or  sold  before  lunch  in 
the  cafeteria. 
Second,  the  memo  notes  that: 
Soft  drinks  can  only  be  sold  in  schools  pro- 
vided that  the  revenue  derived  from  the  sales 
he  used  to  fund  .school  activities,  which  oth- 
erwise would  not  l)e  funded. 

That  is  not  true.  Under  current  Fed- 
eral law  soft  drinks  can  be  sold  wheth- 
er or  not  the  revenue  is  used  to  fund 
school  activities. 
Third,  the  memo  notes  that: 
.•MIowint,'  the  sale  of  competitive  foods  on 
campus  durintr  non-lunch  hours  reiluces  the 
likelihood  that  sluilents  will  leave  campus 
to  purchase  such  products.  This  is  a  .serious 
saft!ty  issue  which  greatly  concerns  .school 
administratois  and  parents 

The  argument  that  selling  sodas  in 
vending  machines  will  solve  a  "serious 
safety  issue"  represents  a  major  over- 
statement. 

P'ourth,  the  memo  notes  that  soft 
drinks  are  "USDA-approved  competi- 
tive foods." 

That  is  not  true.  USDA  regulations 
list  soda  drinks  as  competitive  foods  of 
minimal  nutritional  value  and  thus  can 
not  bo  approved  for  sale  in  the  cafe- 
teria during  lunch  service. 

At  one  time,  Mr.  President,  some- 
body wanted  to  list  ketchup  as  a  vege- 
table in  our  school  lunch  program.  Now 
it  appears  that  Coke  wants  to  list 
Coca-Cola  as  a  nutritious  beverage. 
Both  ideas  are  total  baloney,  and  we 
all  know  that. 

My  bill  leaves  the  decision  of  wheth- 
er to  sell  soft  drinks  up  to  school  serv- 
ice authorities  and  education  depart- 
ments. They  ought  to  decide,  not  a  cor- 
porate giant  in  Atlanta.  As  a  Ver- 
montcr.  I  want  my  Vermont  schools  to 
be  making  this  decision,  not  some 
high-priced  lobbyist  working  out  of  a 
multi -bill ion-dollar  corporation. 

Coke  claims  that  they  have  the  "un- 
derstanding" of  eight  Senators  on  the 
Agriculture    Committee.    I    find    that 
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hard  to  believe— not  only  that  they  do 
not  support  this  legislation,  but  no- 
body has  come  up  and  said  they  want 
to  put  Coke  ahead  of  children. 

I  do  not  know  why  Coca-Cola  is  so 
afraid.  If  they  would  check  their  facts 
and  get  their  information  correct,  they 
would  understand  that  my  bill  makes 
it  clear  that  in  the  interest  of  child  nu- 
trition, schools— not  the  Federal  Gov- 
ernment— are  entrusted  with  the  au- 
thority to  choose  or  to  ban  the  sale  of 
soft  drinks  and  junk  foods  from  vend- 
ing machines  during  school  hours. 

They  should  not  try  to  bully  these  in- 
dividual school  boards,  individual  edu- 
cational institutions. 

Coca-Cola  is  a  corporate  giant.  It  is 
their  job  to  sell  soda  and  make  money, 
not  to  improve  the  health  of  children. 
Their  fancy  commercials  and  big-time 
advertising  raked  in  profits  of  $2.1  bil- 
lion last  year  alone.  Our  job  as  U.S. 
Senators,  when  we  are  developing  a  nu- 
trition bill,  is  to  protect  children.  We 
should  be  protecting  children,  not  an 
individual  corporation. 

My  bill  clarifies  schools'  authority  to 
promote  healthy  eating  choices  for 
children.  No  company  should  be  dictat- 
ing to  schools  that  they  have  to  sell 
soda  and  junk  food  as  though  it  is  a  nu- 
tritional food.  It  is  not. 

I  think  child  health  is  the  issue. 
Coca-Cola  apparently  thinks  money  is 
the  issue.  The  Coca  Cola  Co.  made  $2.1 
billion  last  year;  I  guess  that  was  not 
enough.  I  hope  in  this  case  it  is  not  the 
corporate  giant  that  wins  out,  but  that 
the  children  of  America  win  out.  Their 
health  is  of  much  greater  value  to  us 
than  selling  a  few  more  cans  of  Coca- 
Cola. 

I  ask  unanimous  consent  that  the 
letters  and  memos  sent  out  by  the  Coca 
Cola  Co.,  which  I  consider  out  and  out 
misstatements  of  fact,  be  printed  in 
the  Record  at  the  end  of  my  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THK  COCA-COI-.A  Co., 
Atlanta.  CA.  February  2H.  1994. 

Dk.ar  Ms. :  We  are  writinif  to 

ask  for  your  help  regardintf  the  pcssibility  of 
further  government  restriction  on  the  sale  of 
soft  drinks  in  .schools.  There  is  currently  a 
new  piece  of  letcislature  called  "The  Better 
Nutrition  &  Health  for  Children  Act"  that 
has  been  introduced  by  the  Ai^^riculture,  Nu- 
trition, and  Forestry  Committee  to  the  .Sen- 
ate. This  act  is  intended  to  help  states  ban 
•competitive  foods  "  at  a  stricter  level  than 
federal  law  currently  requires. 

We  believe  that  current  law  alread,y  pro- 
vides stales  and  local  boards  with  the  au- 
thority to  either  allow  or  prohibit  competi- 
tive foods  and  that  this  act  (if  it  is  pa.ssedj 
will  serve  to  further  restrict  the  sale  of  soft 
drinks  in  school.  This  will  obviously,  reduce 
the  much  needed  revenues  to  .schools  that 
are  (generated  from  the  sale  of  .soft  drinks. 
We  believe  that  the  .Senate  needs  to  better 
understand' the  impact  that  this  act  could 
have  on  these  revenues. 

If  you  agree  with  us,  we  are  asking  .you  to 
.send  a  letter  to  .Senator  Leahy  (Chairman  of 


CONGRESSIONAL  RECORD— SENATE 


8019 


the  ANF  committee),  as  well  as  to  your  sen- 
ators, requesting  that  they  not  pursue  this 
Act.  We  have  attached  a  sample  letter  to 
help  you  as  well  as  a  list  of  senators  (and  ad- 
dresses) who  serve  on  the  Agriculture.  Nutri- 
tion and  Forestry  Committee.  We've  also  at- 
tached a  summary  of  this  Act  and  our  con- 
cerns about  it  to  give  you  further  back- 
ground. 

Your  letters  are  needed  immediately  (as 
well  as  letters  from  other  administrators, 
teachers  or  coaches  who  are  willing  to 
write),  since  this  legislation  is  under  consid- 
eration now.  If  you  are  willing  to  write, 
plea.se  send  a  copy  to  me  so  that  we  can  keep 
track  of  the  response  from  the  education 
community. 

Best  regards, 

Bonnie  J.  Pruktt. 

Attachment. 

FKBttU.MtY  1,  1994. 

Hon.  . 

0'..S'.  Senate.  Washington.  DC. 

Dk.ak  .Sknator  :  As  the  Senate  Agri- 
culture Committee  prepares  to  consider  leg- 
islation reauthorizing  child  nutrition  pro- 
grams, which  are  paramount  to  the  proper 
learning  and  development  of  the  nations 
school  children.  I  wanted  to  let  you  know 
about  a  particular  provision  of  a  bill  p«;nding 
before  the  .Senate  which  causes  us  great  con- 
cern. 

.\s  I  understand  it.  Section  208  of  The  Bet- 
ter Nutrition  and  Health  for  Children  Act  (.S: 
1611)  would  urge  states  to  ban  the  sale  of 
•competitive  "  foods  in  .schools.  The.se 
vended  products  are  .sold  on  campus,  but  not 
at  the  same  time  or  place  a-s  school  lunches 
and  breakfasts.  They  provide  a  tremendous 
source  of  revenue  used  for  extra-curricular 
activities.  Were  it  not  for  the  fact  that  this 
revenue  augments  our  hu<lgets.  many  of  the 
programs  outside  the  normal  cla.ssroom  at- 
mosphere would  not  be  possible.  These  pro- 
grams allow  students  to  explore  their 
creativities,  provide  much  needed  fitness, 
teach  good  sportsmanship,  and  in.still  the 
values  of  teamwork  and  dedication. 

.School  systems  are  well  aware  they  have 
the  authority  to  decide  whether  or  not  to 
allow  the  sale  of  competitive  foo<ls  on  cam- 
pus. It  is.  and  should  remain,  a  local  decision 
made  by  tho.se  most  familiar  with  the 
school's  needs.  It  .seems  both  unnecessary 
and  potentially  confusing  for  the  Federal 
government  to  go  beyond  current  law  ami 
possilily  mi.sdirect  schools  in  this  regard. 

In  these  days  of  financially  strapped  states 
and  communities,  plea.se  don't  .send  another 
edict  from  Washington  that  has  the  poten- 
tial to  further  challenge  our  resources.  1 
urge  .you  to  support  efforts  to  drop  Section 
208  from  S.  1611. 
Sincerely. 

CoCA-Cor.A  Mkmohandcm. 

Fehruary  21.  1994. 
To:  Mr.  Earl  T.  Leonard,  .Ir. 
From:  Bryan  D.  Anderson. 
.Subject:  .School  lunch. 

.■\s  you  know,  we  are  clo.sely  monitoring 
the  Better  Nutrition  and  Health  for  Children 
Act  (.S.  1611)  intioduced  by  .Senator  Leahy. 
The  following  is  a  review  of  this  issue. 

UACKGKOUNL) 

Current  Federal  regulation  prohibits  the 
.sale  of  •competitive"  foods  at  the  same  time 
and  place  of  a  Federall.v-funded  school  lunch 
or  .school  breakfast  program.  In  addition, 
states  and  local  .schools  have  the  authority 
to  exceed  the  Federal  rule  and  further  re- 
strict or  prohibit  the  sale  of  competitive 
foods  on  school  propert.y. 


CLRKENT  I'KOIfJSAI- 

Senator  Leahy  (D-VT)  has  introduced  leg- 
islation. S.  1614.  that  would  reauthorize  the 
Child  Nutrition  Act.  S.  1614  contains  a  provi- 
sion (Section  208)  titled.  "Clarification  of 
Authority  to  Ban  Junk  Foods."  This  section 
would  direct  the  U.SDA  to  encourage  states 
to  exceed  Federal  authority  by  b.anning  com- 
petitive foods  from  the  .schools  and  even  pro- 
vides model  language  for  states'  use  in  tak- 
ing such  action.  (Section  208  language  does 
not  app(iar  in  Hou.se  legislation.) 

AKGU.MKNTS 

There  is  no  need  for  thi.s  new  provision. 
Current  law  already  provides  stat(!S  and  local 
school  boards  the  authority  to  allow  or  pro- 
hibit the  sale  of  competitive  foods,  in  fact, 
eight  states  already  have.  (.See  attached.) 

Local  .school  authorities  know  best  wh.at  is 
appropriate  for  their  stuilents.  There  is  no 
evidence  they  are  ignorant  of  their  authority 
over  competitive  foods,  nor  any  evidence 
that  there  decisions,  have  in  any  way.  nega- 
tively impacted  the  school  lunch  program. 

In  compliance  with  the  law.  soft  drinks  are 
never  .sold  in  the  dining  area  of  the  school 
during  the  dijsignated  meal  perioils.  Hence. 
lh(-y  do  not  directly  compete  with  items  in 
the  -a  la  carte"  lunch  line  or  on  the  school 
menu. 

U.SDA-approved  'competitive  food.s."  such 
as  soft  drinks,  can  only  be  .sold  in  .schools 
provided  that  the  revenue  derived  from  the 
.sales  be  u.sed  to  fund  .school  a<;tivities.  which 
otherwise  would  not  be  funded.  These  include 
band  uniforms,  sports  team  uniforms,  school 
yearbooks,  etc.  In  this  age  of  financ:ially 
strapped  school  districts,  that  face  revenue 
shortages  and  then  eliminate  extra  curricu- 
lar  activities  as  a  result,  the  Federal  govern- 
ment should  not  i.ssue  ultimatums  from 
Washington  which  only  wr)rsen  the  situation. 

Allowing  the  sale  of  competitive  foods  on 
campus  during  non-lunch  hours  reduces  the 
likelihood  that  students  will  leave  campus 
to  purcha.se  such  products.  This  is  a  .serious 
safety  issue  which  greatly  concerns  school 
administrators  and  parenUs. 

OHIKCTIVK 

.Section  208.  titled  •Clarification  of  Au- 
thority to  Ban  .Junk  Food.s"  should  be 
dropped  in  its  entirety  from  .S.  161,5. 

Action  We  have  met  with  eight  Senate  of- 
fices names  deli-teil  on  this  is.sue,  and  thi.-y 
have  been  undfrrstanding  of  our  concerns 
with  .Section  208.  We  are  working  on  getting 
letters  supporting  our  positi(m  from  Second- 
ary S<;hool  principals  from  as  many  commit- 
tee member  states  a.s  we  can.  The  Associa- 
tion of  .Secondary  School  Principals  is  h<:lf>- 
ing  us  with  the  letters  as  widl  as  providing 
data  to  validate  our  argument  that  the  reve- 
nue derived  from  the  .sale  of  soft  drinks  is 
crucial  to  the  funding  of  extra  curricular  ac- 
tivities. 

There  is  a  hearing  on  this  issu<!  on  Tues- 
day. .March  I,  ami  mark  up  is  not  expected 
until  spring. 


BANKRUPTCY  AMENDMENTS  ACT 

OF  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  HEFLIN  addres.sed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

AMK.NIlMKNT  SO.  UiU 

(Purpose;  To  amend  .section  524  of  title   II. 
United  .States  Code,  to  authorize  the  i.s.su- 
ance  of  supplemental  injunctions) 
Mr.  HEFLIN.  Mr.  President,  I  .send  an 

amendment  to  the  desk  on   behalf  of 
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Senator  Brown  and  ask  for  its  imme- 
diate consideration. 

The  PRP]SIDING  OFFICKR.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Thi;  Senator  from  Alabama  (Mr  IIKKI.IN). 
for  Mr.  Biiow.v.  for  himself  ami  Mr.  Grt.MiAM. 
proposes  an  amendment  numbered  I6;i3. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading-  of  the 
amendment  be  dispensed  with. 

The  PRP:sIDING  OFFICKR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  patre  Z\\.  after  line  21  insert,  the  follow- 
ing': 
SKC.  222.  -SLIMM.KMKNTAL  INJUNCTIONS. 

Section  521  of  title  11.  United  States  Code, 
i.s  amendi.-d  by  addintf  at  tht;  end  the  follow- 
ing new  subsection: 

"(KKlXA)  After  notice  and  hearintf,  a  court 
that  enters  an  ordi-r  confirming  a  plan  of  re- 
organization under  chapter  11  ma.y  Issue  an 
injunction  to  supplement  the  injunctive  ef- 
fect of  a  dischark'e  uniler  this  section. 

"(B)  An  injunction  may  l)e  issued  undc^r 
suliparak'raph  (A)  to  enjoin  p<!rsons  and  kov- 
ernmenlal  units  from  takint,'  l(;fial  action  for 
the  purpose  of  directl.v  or  inilirectl.v  collect- 
inir.  recov(-rini{.  or  receivlntr  payment  or  re- 
covery of.  on.  or  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reortjani/.ation. 
is  to  lie  i>;iid  In  whole  or  in  part  b.y  a  trust 
descrii)eil  in  paragraph  i2)(H)(l).  exci^pt  such 
letjal  actions  as  are  expressly  allow(Ml  by  the 
injunction,  the  confirmation  order,  or  the 
plan  of  reoru'anization. 

"<2i(Ai  If  the  nrquirement.s  of  sulipar.aijraph 
(B)  are  met  at  any  tim(!.  then,  after  entry  of 
an  injunction  umler  parattraph  (1).  any  pro- 
ce(!dln(f  that  involves  the  validity,  applica- 
tion, construction,  or  modification  of  the  in- 
junction or  of  this  sub.section  with  respect  to 
the  injunction  may  be  commenced  only  in 
the  district  court  in  which  the  injunction 
wa.s  entered,  and  such  court  shall  have  (exclu- 
sive jurisdiction  over  any  such  proceeilini^ 
without  regard  to  the  aniount  in  con- 
IroviTsy. 

"(B)  The  requiremenls  of  this  sutipara- 
tfraph  are  that 

■■(i)  Ihi:  injunction  is  to  lie  implemented  in 
conni!ction  with  a  trust  that,  pui-suant  to  the 
plan  of  rr^oitcanization 

"(Ii  is  to  a.ssume  the  liabilities  of  a  diebtor 
which  at  the  timi;  of  entry  of  the  order  for 
relief  has  been  named  as  a  defi;n<lant  in  per- 
sonal injury,  wronirful  dc^ath.  or  property- 
damage  actions  .seekinj,'  recov(;ry  for  dam- 
ages alle>,'e<lly  caused  l)y  the  pn.'sirnce  of.  <jr 
exposure  to.  asbestos  or  .asbestos containintf 
product-s; 

■•fH)  is  to  bo  fund(.-d  in  whole  or  in  part  by 
thi!  .securities  of  I  or  mor<;  debtors  involved 
in  the  plan  of  njortcanization  and  by  the  obli- 
gation of  such  difbtor  or  debtors  to  make  fu- 
ture payments: 

■■(HI)  IS  to  (jwn.  or  by  the  (exercise  of  ritthts 
granted  under  the  plan  could  own.  a  major- 
il.V  of  the  v(>tini^  shares  of 

"(fia)  (;ach  such  'l<;btor; 

■(bb)  the  parent  corporation  of  each  such 
debtor:  r)r 

■■(CO  a  subsidy  of  each  such  ilc-btor  th.it  is 
al.so  a  debtor:  and 

■"(IV).  is  to  use  its  a.ssets  or  inf;ome  to  pay 
claims  and  demands:  and 

■■(ii)  the  court,  at  any  time  pursuant  to  its 
authority  under  the  plan,  ov(!r  the  trust,  or 
othiirwise.  r|etermin(;s  th.at 

■■(I)  the  debtor  may  lie  subject  to  substan- 
ti.il  future  deman'ls  for  payment  arising  out 


of  the  same  or  similar  conduct  or  events  that 
nave  ri.sc  to  the  claims  that  are  ad(lre.s.sed  by 
the  injunction: 

■■(III  the  actual  amounts,  numbers,  and 
titnirii^  of  such  future  ilemands  cannot  be  de- 
termined: 

■■(III)  pursuit  of  such  dem.ands  outside  the 
procedures  prescribed  by  the  pl.in  may 
threaten  the  plan's  purpose  to  dcMl  eciuitably 
with  claims  and  future  demands: 

"(IV)  as  part  of  the-  proc(;ss  of  seekint;  ap- 
proval of  thir  plan  of  reorjjanization 

■■(a;i)  the  terms  of  the  injunction  proprised 
to  be  i.ssued  under  parairraph  (IK.A).  includ- 
int,'  any  provisions  barring  actions  against 
thiril  parties  pursuant  to  par.iKiaph  (4)(.A). 
shall  be  .set  out  in  Ihi;  plan  of  ri'orijanization 
.and  in  any  di.sclosun^  statement  supportins,' 
the  plan:  and 

■■(bb)  a  sep.arato  cla.ss  or  clas.ses  of  the 
claimants  who.se  claims  are  to  be  addri-ssed 
by  a  trust  ilescribed  in  clause;  (i)  is  estab- 
lished and  votes.  I),y  at  least.  ITt  percent  of 
tho.se  votinj?.  in  favor  of  the  plan:  and 

■'(V)  pursuant  to  court  cinlers  or  otherwi.se. 
the  trust  will  operate  through  mechanisnis 
such  as  structured,  periodic  or  supplemental 
payments,  pro  rata  distributions,  matrices. 
or  periodic  review  of  estimat<-s  of  the  num- 
bers and  values  of  present  claims  and  future 
demands  or  other  comparabU?  alternates, 
that  providi!  rea.soiiable  assurance  that  the 
trust  will  valu(!.  and  be  in  a  financial  posi- 
tion to  p.-iy,  present  claims  and  future  ile- 
mands  that  involve  similar  claims  in  sub- 
stantially the  .same  manner. 

■■(:})( A)  If  th(r  n;(iuiremcnts  of  paiak'iaph 
(2)(B)  ai(!  mfX  and  the  order  approvintr  the 
plan  or  reori^anization  was  issued  or  affirmed 
by  the  district  court  that  has  jurisdiction 
over  the  reorganization  proc(;edint;s.  then 
after  the  time  for  appeal  of  Uv  order  that  is- 
suf.'s  or  affirms  the  plan  of  reoru'anization 

■■(i)  the   injunction  shall   Ix;  valid  and  en- 
forciMble  and  may  not  be  revoked  or  modi 
fied  by  aii.y  court  except  throui,'h  ajipeal   in 
accordance  with  parau'iaph  (fi): 

■  (li)  no  entity  that  pursuant  to  the  pl.m  of 
reorganization  or  thereafter  bi'comes  a  di- 
rect or  indirect  transferee  of.  or  successor  to 
any  a.ssets  of,  a  debtor  or  trust  that  is  the 
subject  of  the  injunction  shall  be  liable  with 
n.'spect  to  any  claim  or  demand  m.-ule 
against  it  by  re,i.son  of  its  becoming  such  a 
transfi:n,-e  or  successor:  and 

■(lii)  no  entity  that  pursuant  to  the  plan  of 
neortraniz.il.ion  or  thereafter  makes  a  loan  to 
such  a  debtor  or  trust  ()!■  to  such  a  suc<;e.ssor 
or  transferee  shall,  by  reason  of  makinij  the 
loan,  be  li.-ible  with  nispect  to  any  claim  or 
ili.-manil  made  against  it.  nor  shall  ;iny  pled^'c 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  inipainvl  for  that  reason: 

■■(B)  .Subparatfiaph  (.A)  sh.ill  not  be  con- 
strued to 

■■(i)  imiily  that  an  entity  desi:ribed  in  siili- 
paratjraiih  (A)  (ii)  or  (iii)  would,  if  this  p.ira 
(,'raph  were  not  applii:al(le,  have  liability  by 
rea.son  of  any  of  th(;  acts  described  in  sub 
paragraph  (A): 

■■(ii)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Ker|- 
•iral  or  Stat.c'  law  reuardinir  thi;  makini,'  of  a 
fraii<lul<;nt  conveyance  in  a  transaction  ile 
S(;ribecl  in  sub|)arai,'raph  (A)  (ii)  or  (iii);  or 

■■(iii)  ndieve  a  debtor  of  the  debtors  obli 
(,'ation  to  comply  with  the  terms  of  the  plan 
of  ri:ori,'anization  or  affe(:t  the  power  of  the 
court  to  exercise  its  authority  und(;r  sec- 
tions I  HI  and  1112  to  compcd  the  iletitor  to  do 
so. 

■■(1)(A)(ii  Subject  to  subparau'iaph  (H).  an 
injunction  under  parauraph  (1)  sh.ill  bi'  valid 
and  r:nff)rceable  auainst  all  persons  and  kov 
ernmental  units  that  it  addi-i:.sses. 


"(ii)  Notwith.standinK'  .section  .S2'Ue).  such 
an  injunction  may  bar  any  action  dir(;clcd 
against  a  third  party  who 

"(I)  is  identifiable  from  the  terms  of  the 
injunction  (by  name  or  as  part  of  an  identifi- 
able Kroup):  and 

'■(II)  is  alleK'ed  to  be  directl.v  or  indirectl.y 
liable  for  the  conduct  of.  claim  awainst.  or 
demands  on  the  debtor. 

■■(H)  With  respect  to  a  demand  (including'  a 
demand  direct(;d  au'ainst,  a  thinl  party  who  is 
idcenl.ifiable  from  the  terms  of  the  injunction 
(either  by  name  or  .is  part  of  an  identifialile 
k'roupl  and  who  is  alle^'ed  to  t>e  directly  or 
indirectly  liabb;  for  the  conduct  of.  claims 
anainst.  or  dirmands  on  the  debtor)  that  is 
made  sutiseciuent  t.o  the;  confirmation  of  a 
plan  ai,'ainst  any  person  or  entity  that,  is  the 
siitiject  of  an  injunction  i.s.sued  under  para- 
1,'raph  (1).  the  injunction  shall  be  valid  and 
i;nforceal)le  if.  as  part  of  the  proceedings 
li-adinii  to  its  i.ssuance.  th(;  court  appoint(;d  a 
leijal  representative  for  th<;  purpose  of  pro- 
t.i;ctint,'  th(;  rights  of  persons  that  mik'ht  sub- 
seijuently  assert  such  a  dem;ind. 

■■(.0)  In  this  sub.section.  the  term  dc'inanil' 
m(;,ins  a  demand  for  p.iyment.  present  or  fu- 
ture, that 

"(A)  was  not  a  claim  durinir  the  pnx-eed 
inijs  leadint;  to  th(;  confirmation  of  ;i  plan  of 
reoii;.ini'z.ition; 

"(Bi  ari.ses  out  of  the  s,am(!  or  similar  con- 
duct or  events  that  (five  rise  to  the  claims 
adilr<!ss(;d  by  th«;  injunction  i.ssued  undirr 
parai,'r,iph  ( 1 ):  ami 

'■(C)  pursuant  to  the  plan,  is  to  be  paid  by 
a  trust  described  in  para);raph  (2)(B)(i). 

■■(())  Paragraph  CtKAKi)  <loes  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  issued 
under  [)arai,'raph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  injunction. 

■■(7)  This  subs(!ction  applies  to  an  injunc- 
tion of  the  nature  dc-.scribed  in  paraitraph 
(I)(B)  in  effect,  and  any  trust  of  the  nature 
described  in  parai,'raph  (2)(B)  in  existence,  on 
or  after  thir  date  of  enactment  of  this  sub- 
.se(-tion: 

"(8)  This  subsection  does  not  .iffei^t  thi"  op 
eration  of  section  1111  or  the  power  of  the 
district  court  to  refer  a  proceedini;  undi^r 
section  l.")7  of  title  28  or  any  reference  of  a 
pro<:eeilini,'  made  prior  to  the  date  of  enact- 
ment of  this  sub.sect  ion. 

■■(!»)  Not  him,'  in  subsection  (tr)  shall  affect 
the  courts  authority  to  i.ssiie  an  injunction 
(includlnk'  .in  injunction  th.it  rei|uires  claims 
and  demands  to  be  presented  for  payment, 
solely  to  a  trust  or  any  other  type  of  court 
approved  set.tl(;mi;nt  vehiide)  which  is  en- 
tered pursuant  to  ;in  ortUsr  approvinir  a  pbiri 
of  reoru'anization. 

■■(IO)(.-\)  If.  upon  a  motion  by  ,a  representa- 
tive apiiointed  l)y  the  court  ideiilified  in 
par,ii,'raph  (IKA)  to  prolect  the  interests  of 
persons  with  demands  of  the  kind  described 
ill  pai.itjraph  (2)(B)(ii)(I)  or  on  its  own  mo- 
tion, the  court  finds,  as  a  result  of  enhanced 
credible  esi.imatink'  proceduri'S  with  respect 
of  such  demands.  inei(uities  in  the  distribu- 
tion process  of  a  trust  of  the  nature  de- 
.scribeil  in  par.m'iaph  (2)(B).  the  court  shall 
have,  in  addition  to  the  poweis  over  the 
trust  that  the  court  may  lawful l.y  exercise 
under  appliiabb'  nonbankruplcy  law.  plenary 
ei|uitable  power  to  reform,  restructure,  or 
modify  the  trust,  the  procedures  under  which 
it  operates,  or  the  timing,  manner,  .ind 
amount  of  distributions  to  its  benefici.-iries 
and  other  rik'hts  of  the  beneficiaries,  tciviin,' 
special  attention  to  casirs  presentim,'  exixeiit 
circumstances,  as  it  sh.ill  determine  to  be 
fair.  just,  and  rea.sonable  in  liuht  of  the  cir- 
cumstances prevailini,'  at  the  time  of  ref- 
ormation, restructure  or  modificition 


■■(B)  Nothing  in  this  paratjraph  shall  be 
construed  to  k'rant  the  court  authority  to 
modify  or  in  any  way  alter  the  debtor's  obli- 
gation to  comply  with  the  terms  of  the  plan 
of  reoriranization  .'■. 

Mr.  BROWN.  Mr.  President,  the  pro- 
posed amendment  would  codify  a 
court's  existing  authority  to  issue  a 
permanent  injunction  to  channel 
claims  to  an  independent  trust  funded 
by  the  securities  and  future  earnings  of 
the  debtor.  In  plain  English,  this 
means  that  when  an  asbestos-produc- 
ing company  goes  into  bankruptcy  and 
is  faced  with  present  and  future  asbes- 
tos-related claims,  the  bankruptcy 
court  can  set  up  a  trust  to  pay  the  vic- 
tims. The  underlying  company  funds 
the  trust  with  securities  and  the  com- 
pany remains  viable.  Thus,  the  com- 
pany continues  to  generate  assets  to 
pay  claims  today  and  into  the  future. 
In  essence,  the  reorganized  compan.v 
becomes  the  goose  that  lays  the  golden 
egg  by  remaining  a  viable  operation 
and  maximizing  the  trust's  assets  to 
pay  claims. 

Without  a  clear  statement  in  the 
code  of  a  court's  authority  to  issue 
such  injunctions,  the  financial  markets 
tend  to  discount  the  securities  of  the 
reorganized  debtor.  This  in  turn  dimin- 
ishes the  trust's  assets  and  its  re- 
sources to  pay  victims.  The  amend- 
ment is  intended  to  eliminate  that 
speculation  so  that  the  marketplace 
values  the  trust's  assets  fairly. 

This  amendment  is  about  growing 
the  pie  available  to  victims.  The  result 
could  be  significant.  In  the  case  of  one 
such  trust,  for  instance,  every  dollar 
increase  in  the  value  of  the  reorganized 
Company's  stock  translates  to  $96  mil- 
lion more  for  compensating  asbestos 
victims. 

Some  suggest  that  claimants  should 
be  able  to  sue  the  reorganized  debtor 
again.  Such  suits  would  fly  in  the  face 
of  the  fundamental  rationale  of  chapter 
11.  that  a  reorganized  debtor  emerges 
from  bankruptcy  free  and  clear  other 
than  the  liability  set  by  the  plan.  Un- 
fortunately, the  very  speculation  that 
a  claimant  may  be  allowed  to  sue  the 
company  hurts  its  ability  to  maximize 
the  trust's  assets  to  pay  victim's 
claims. 

P^ssentially,  this  amendment  means 
more  money  for  the  victims  of  asbestos 
exposure.  It  also  means  added  stabilit.v 
and  job  security  for  the  thousands  of 
workers  employed  by  reorganized  com- 
panies. This  amendment  is  a  good  pub- 
lic policy  in  that  it  not  only  serves  the 
interest  of  reorganizing  the  debtor  but 
in  that  it  maximizes  amount  existing 
and  future  asbestos  claimants  can  re- 
cover. 

Mr.  GRAHAM.  Mr.  President,  this 
legislation  provides  companies  who  are 
seeking  to  fairly  address  the  burden  of 
thousands  of  current  asbestos  injury 
claims  and  unknown  future  claims,  and 
who  are  willing  to  submit  to  the  juris- 
diction of  the  U.S.  Bankruptcy  Courts, 


a  method  to  pay  their  current  asbestos 
claims  and  provide  for  equitable  treat- 
ment of  future  asbestos  claims.  It  will 
preserve  the  going  concern  value  of 
those  companies,  thus  providing  a 
source  of  pa.yment.  for  those  future 
claims.  The  legislation  recognizes  the 
inherent  equitable  power  of  the  bank- 
ruptcy courts  to  pi'ovide  for  equitable 
treatment  of  all  of  a  debtor's  creditors, 
including  those  having  claims  arising 
out  of  asbestos  products.  This  legisla- 
tion also  recognizes  the  bankruptcy 
courts'  injunctive  powers  to  implement 
fair  distribution  of  payments  to  claim- 
ants. The  amendment  recognizes  the 
need  to  provide  an  on-going  source  of 
payment  for  future  asbestos-products 
claims  against  a  debtor  within  the  fab- 
ric of  a  centralized  claims  mechanism. 

It  is  the  uncertainty  of  the  number 
and  amount  of  these  future  claims,  and 
the  need  to  implement  a  procedure 
that  recognizes  these  future  claimants 
as  creditors  under  the  U.S.  Bankruptcy 
Code,  that  necessitates  this  amend- 
ment, as  well  as  the  need  to  provide 
some  assurance  that  funds  will  be 
available  to  pay  future  claims.  To 
those  companies  willing  to  submit  to 
the  stringent  requirements  in  this  .sec- 
tion designed  to  ensure  that  the  inter- 
ests of  asbestos  claimants  are  pro- 
tected, the  bankruptcy  courts"  injunc- 
tive power  will  protect  those  debtors 
and  certain  third  parties,  such  as  their 
insurers,  from  future  asbestos  product 
litigation  of  the  type  which  forced 
them  into  bankruptcy  in  the  first 
place. 

Mr.  President,  upon  the  establish- 
ment of  a  trust  to  pay  iisbestos  claims, 
the  bankruptcy  court  may  enjoin 
claims  against  the  debtor  and  certain 
third  parties  alleged  to  be  liable  for  the 
asbestos  claims  against  the  debtor, 
channeling  such  claims  to  the  trust  for 
payment.  The  section  provides  such 
trust  and  injunction  be  implemented 
only  in  a  case  where  the  numerous 
safeguards  are  met.  There  must  have 
been  a  representative  appointed  to  pro- 
tect the  interests  of  future  claimants. 
An  affirmative  vote  of  approval  by  a  75- 
percent  supermajorit.v  of  the  affected 
asbestos  claimants  must  occur.  There 
are  still  additional  procedural  .safe- 
guards to  ensure  that  a  reorganized 
debtor,  and  the  trust  created,  in  fact 
provide  a  meaningful  and  viable  meth- 
od of  payment  of  asbestos  claims,  in- 
cluding future  claims.  The  trust's  as- 
sets and  income  are  to  bo  used  to  pay 
present  and  future  claims.  It  is  to  be 
funded  in  whole  or  in  part  by  the  secu- 
rities of  one  or  more  debtors  involved 
in  the  plan  of  reorganization  and  by 
the  obligation  of  such  debtor  or  debtors 
to  make  future  payments.  It  is  to  own, 
or  by  the  exercise  of  rights  granted 
under  the  plan  could  own,  a  majority  of 
the  voting  shares  of  the  debtor  or  its 
parent  or  a  subsidiary  debtor. 

A  bankruptcy  court  that  implements 
such  a  trust  and  the  injunction  direct- 


ing asbestos  claims  to  the  trust  for 
payment  must  determine  that  in  fact 
the  debtor  will  be  subject  to  substan- 
tial future  claims  which  cannot  then  be 
determined  as  to  amount,  numbers  and 
timing;  that  the  terms  of  the  injunc- 
tion are  full.v  disclosed  to  those  voting 
for  the  plan  and  trust,  and  that  the 
claimants  affected  by  the  trust  vote  b.y 
a  75-percent  affirmative  supermajority. 

The  bankruptcy  court  must  al.so  de- 
termine that  the  trust  will  operate 
through  mechanisms  that  provide  rea- 
sonable assurance  that  it  will  value 
and  be  in  a  financial  p(Jsition  to  pay 
present  and  future  claims  of  a  similar 
nature  in  substantially  the  .same  way. 

If  all  of  the  foregoing  criteria  more 
specifically  set  forth  in  the  amendment 
are  met.  the  bankruptcy  court  may  ap 
prove  the  plan  and  the  trust  and  may 
enjoin  claims  against  the  debtor  and 
against  certain  third  parties  identifi- 
able from  the  injunction's  terms,  such 
as  the  debtor's  insurers.  By  providing  a 
trust  to  pay  claims  and  an  injunction 
channeling  the  present  and  future  as- 
bestos claims  to  that  trust,  the  debtor 
and  third  parties  who  are  alleged  to  be 
liable  for  the  asbestos  claims  against 
the  debtor  will  be  encouraged  to  par- 
ticipate in  a  system  that  will  maximize 
the  assets  available  to  pa.v  asbestos 
claims,  present  and  future,  and  provide 
for  an  equitable  distribution  and  meth- 
od of  payment. 

Mr.  IIKFLIN.  Mr.  President  compa- 
nies faced  with  extensive  asbestos  or 
other  mass  tort  liability  have  a  limited 
range  of  alternatives.  Some  defendant 
companies  choose  to  litigate  claims  in- 
dividuall.v.  Other  parties  have  sought 
resolution  of  their  present  and  future 
liability  through  claim  aggregation 
and  mass  settlements.  Faced  with  li- 
abilities in  excess  of  assets,  others  arc 
forced  to  file  for  bankruptcy. 

P'or  companies  forced  to  file  bank- 
ruptcy an.v  plan  of  reorganization  must 
contain  a  mechanism  to  addr<;ss  equi- 
tably the  debtor's  liabilit.y  to  all  credi- 
toi-s,  including  ma.ss  tort  claims  both 
those  whose  injuries  are  manifest  and 
those  who.  although  already  exposed, 
will  not  manifest  an.v  inquiry  until 
sometime  in  the  future.  Without  that 
mechanism,  liquidation  may  be  inevi- 
table and  little  or  nothing  would  be 
left  to  compensate  future  claimants. 

To  ensure  that  all  latent  disease 
claimants  are  compensated  equitably, 
bankruptcy  courts  have  approved  reor- 
ganization plans  providing  for  the  es- 
tablishment of  a  trust  charged  with  the 
resolution  of  both  present  and  future 
claims  and  funded  by  the  securities  and 
future  earnings  of  the  reorganized 
debtor.  To  that  end,  courts  have  clo.sed 
the  door  on  any  additional  liability 
(over  and  above  that  prescribed  by  the 
plan)  for  the  reorganized  debtor  for  the 
claims  covered  by  the  trust. 

The  injunction  legislation  would  cod- 
ify a  court's  existing  authority  to  close 
that  door  by  issuing  a  permanent  in- 
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junction  that  channels  claims  to  an 
independent  trust  funded  by  the  securi- 
ties and  future  earnint,'s  of  the  debtor. 
The  reoi'Kanized  company  becomes  the 
goose  that  lays  the  golden  egg  by  vv. 
maining  a  viable  operation  and  maxi- 
mizing the  trust's  assets  to  pay  claims. 
The  injunction  provision  is  simply 
about  growing  the  pie  available  to  pay 
victims.  Without  a  cli-ar  statement  in 
the  code  of  a  court's  authority  to  issue 
such  injunctions,  the  financial  markets 
tend  to  discount  the  securiti(>s  of  the 
reorganized  debtor.  This  in  turn  dimin- 
ishes the  trust's  resf)urces  to  pay  vie 
tims.  The  provision  is  intendcul  to 
eliminate  that  speculation  so  that  the 
marketplace  values  the  trust's  assets 
fairly. 

The  higher  the  value  of  the  stock, 
the  more  value  for  the  victim's  trust. 
In  the  case  of  one  such  trust,  every  dol- 
lar increase  in  the  value  of  the  reorga- 
nized company's  stock  translates  to  $;)6 
million  more  for  t;ompensating  asb{;s 
tos  victims. 

Some  parties  have  suggested  that 
claimants  should  be  able  to  sue  the  re- 
organized debtor  again.  Such  suits 
would  fly  in  the  face  of  the  fundamen 
tal  rationale  of  chapter  11,  that  a  I'eor- 
ganized  debtor  emerges  fi-om  bank- 
ruptcy free  and  clear  other-  than  the  li 
ability  set  by  the  plan.  Unfortunately, 
the  very  speculation  that  a  claimant 
may  be  allowed  to  sue  the  compan.y 
hurts  its  ability  to  maximize  the 
trust's  assets  to  pa.v  claims. 

Essentially,  the  provisiim  means 
more  mone.v  for  the  victims  of  asbestos 
exposure  or  other  mass  torts.  It  also 
means  added  stability  and  job  secui-ity 
for  the  thousands  of  workers  employed 
by  the  i-eorganized  companies. 

Last  Congress,   the   Senate  approved 
this  provision  as  part  of  a  hirgc-r  bank 
ruptcy  bill  passi^l  97  to  0.  The  injunc- 
tion is  supported  by  several  former  as 
bestos  manufacturers.  XAw  indi^pt-ndent 
victims'   trusts  cr-eated  to  pa.v  claims. 
and   the   key   members  of  the  aslujstos 
trial  bar.   Knactment  of  this  pr-ovision 
is  critical  to  ensuring  that  a  trust's  as 
sets  and  its  ability  to  pay  victims  ar-e 
maximized. 

Mr.  President,  this  amendment  has 
been  agreed  to  on  both  sides,  and  there; 
is  no  objection  to  it.  and  I  ur-ge  its 
adoption. 

Mr.  CAMI'HKLL.  Mr.  President,  at 
the  outset,  I  emphasize  my  suppor-t  for- 
the  Brown  Graham  injunction  amimd 
ment.  A  lot  of  work  over  many 
months  years  has  gone  into  the;  ef- 
fort to  fashion  this  compromi.se  be- 
tween the  bankrupt  producers,  plain- 
tiffs, unions,  and  third  party  non- 
debtor's. 

Upon  reflection  though.  I  ask  if  the 
procedure  crafUnl  here  might  serve  as  a 
model  for  other  producers  confr-onted 
with  the  same  claims  and  issues  and 
who  have  not  sought  pr-otection  under 
bankruptcy.  As  you  know,  over  \h  com 
panies  previously  engaged   in   the  pro- 


duction and  riianufactur-e  of  asbestos 
and  asb(>stos  containing  mater-ials  have 
filed  for  bankruptc.v.  Kew  have 
emm'ged  from  that  pr'ocess.  and  a  nirni- 
ber  have  completely  gone  oirt of  busi 
ness. 

In  those  instances  wher'e  other-  pr'o- 
ducers  of  such  materials  meet  all  of  the 
criter-ia  contained  in  the  amendment 
but  have  not  filed  under  chapter  U. 
per-haps  a  mechanism  to  reach  a  jirst. 
responsibh!,  and  expeditioirs  disposr 
tion  of  their  pending  liability  while 
pr-eserving  the  vial)ility  of  the  former 
manufactur-er-s  could  be  established. 
Obviously  such  a  concept  would  also 
cover  thir'd  tier  companies  which  speci- 
fied in  engineer-ing  designs,  supervised 
the  installation  or  ac;tually  condui;ted 
the  installation  of  sui-h  materials. 

Would  my  colleague  from  Color-ado 
be  willing  to  support  the;  explor-ation  of 
such  a  concept  as  this  legislation 
moves  through  the  pr-ocess  and  support 
the  result  in  confer-ence'.' 

Mr.    BROWN.    I    want    to    thank    the 
Senator  for  his  support  of  this  effort 
and   for   the;  amendment.    Yes.    I    think 
the   thought  and   effort   that   has  gone 
into  fashiorring  this  provision  may  wt!ll 
hold    the   (jssencc  of  a   pr-occidur-e   that 
has    r-(!levance    to    other    par-ties    faced 
with  the  same  situations.  If  this  pr-oce 
dure  can  serve  as  a  model  for  other-  par- 
ties without  exigencies,  pain,  and  dis 
locations  of  bankruptcy.    I   wtnrld  join 
with  m.v  colleague  in  i;nt:ouraging  and 
supporting  such  an  effort  and  look  for 
war-d  to  the  r-esults. 

The  PRKSiniNG  OKKICKR.  The 
(luestion  is  on  agr-(!eing  to  the  amenrl- 
ment. 

The  amendment  (No.  1633)  was  agr-e(Mi 
to. 

Mr.  HKPMN.  Mr.  President.  I  move- 
to  r-econsi(ler-  the  vote. 

Mr.  FORI).  I  move;  Le)  lay  that  niejtiim 
on  the  tal)le;. 

The  meition  te)  lay  on  the  table-  was 
agr-eeel  te). 

VirrK  O.M  .■\MK.M>MKNT  Nl).   \K\:\ 

The     PRKSiniNG    OKKICKR.     Uneler 
the;  pr-e-vie)us  or-ele;r.  the  Senate  is  tak 
ing    a    r-i-ce)r-ele;el    vote;    at    1:1,')    on    the; 
Me-.C^ain  ameinelment  Ne).  \{\.V2.. 

The  Cle;rk  will  call  the;  roll. 

The  assistant  legislative;  cle-rk  e;alle-el 
the  roll. 

Mr.  KORI).  I  anne)une;e-  that  the;  Se;n 
ator  fr-eim  Ohio  |Mr-,  Gl.KNNl  is  ne;c 
e!ssaril,v  abse-nt. 

I  furthe;r  anne)unce  that  the  Senator- 
fre)m  Alabama  |Mr-.  Siii-,i,nv|  is  absent 
due  to  illne;.ss. 

I  also  anrroune.t;  that  the;  Se;nateir- 
fr-om  Michigan  |Mr.  RlKf.l.Kl  is  abse;nt 
be;cause  of  a  de-ath  in  the;  I'arriily. 

The  PRKSIDING  OKKICKR.  Are;  the;re 
any  othe;r  Senator-s  in  the;  Chamber  de 
siring  to  vote;'.' 

The  r-esult  was  announce;el  yeas  l-l, 
nays  ."ia,  as  fejilows; 
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So  the  amenelme-nt  (No.  I(i32)  was  rc- 
jee;teel. 

Mr.  RKin.  Mr.  Pr-e;sielent,  I  move  to 
r-e;e-onsieler  the  vote;  by  which  the 
ame-nelme-nt  was  r-eje-e:te'il. 

Ml-.  KORI).  1  me)ve  to  lay  that  motion 
on  the-  table'. 

The;  me)tie)n  to  lay  e)n  the-  table;  was 
agr-eeel  to. 

Mr.  DkCONCINI  aeldie-ssed  the  Chair. 

The-      PRKSIDING      OKKICKR.      The 
Cb.air-  le-etognize-s  the;  .Se-nator-  fr-e)m  Ari 
ze)ria  |Mr-.  l)|.:C(iN(INI  |. 

Mr.   DKCONCINI.   May   1  make-  an   in 
iiuiiy  of  what  the-  pending  ame-ndme-nt 
is'.'  ' 

The-  PRKSIDING  OKKICKR.  The  e-e)m- 
mitte-e;  r-ep(i|-t,i-d  sulistitute-  lor  the;  bill 
is  currently  pe-nding  be;le)|-e  the  Senate. 

Mr.  DKCONCINI.  Is  it  e)pen  for 
ame-nelme;nt'.' 

,  The  PRKSIDING  OKKICIOR.  The  Se-n 
atejr-  is  ce)r-r-ect. 

Mr-.  DKCONCINI.  Mr.  Pri-siele-nt,  I 
want  te)  e)ffe-r-  an  amerulme-nt,  hut  If 
the;r-e;  is  se)me  agr-e!e;me;nt  here,  I  would 
be;  glael  te)  ge;t  in  line'. 

The-  PRKSIDING  OKKICIOR.  The  Se-n 
ate)r-  fr-e)m  Arizona  has  the  ne)or-. 

Mr-.  l)i;C()NCINI.  Mr.  Pr-e;siele'nt,  I 
first  want  te)  i-,oniplime-rrt  the;  Se-nator- 
fr-e)m  Alabama  anil  the;  Senate)r  fr-e)m 
Ie)wa  feir  getting  this  bill  put  together. 
This  is  ne)t  an  e;asy  task  by  any  me;ans. 
I  hail  a  little;  bit  te)  elo  with  this,  having 
chair-e;el  that  .Iiidie:iar-y  Subi-e)mmitti'e' 
prior  tf)  Se-nator-  IIkki.in  taking  it  e)ver. 
I  eliil  a  hankrupte:y  re-loi-m  bill.  It  is  a 
haril,  haril  bill  te)  gi;t  le)ge;l,he;i-  anel  I  ap 
preiciate;  the-  je)b  he-  has  iie)ne;. 


AMKND.MK.M-  NO.  1S34 

(Purpose;  To  provide;  aeidilional  trustee 

compejn.salion) 

Mr.  DKCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRKSIDING  OKKICKR.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The;  Senator  from  ..\rizona  (Mr.  DKCe)NclNr|, 
proposes  an  amemlmfnl  numhcre;.!  irai. 

Mr.  DKCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OKKICKR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pat^i;   IGO.   inse^rl  l)Clwr:fn   lini:s  6  and  7 
the  follfiwintc  rn-w  sccLion; 
SKC.  ri6.  Al)I)ITIO.NAI.  THfSTFIK  COMI'KNSATIO.N. 

Section  .330(1.1  of  title  II.  Unit(;d  .Stale;s 
Cotlf.-.  is  amf:ndi-d 

(1)  h.v  insertine,'   ■(1)"  after  -(bj";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

-•(2)  The  .Judicial  Conference;  of  the  United 
States  shall  pre;scril)e  addilie.nal  fees  of  the 
.same  kind  as  prescribed  undi;r  section  lanib) 
of  title  28.  to  pay  SI.")  to  the  trustee  servini,' 
in  such  case  after  such  Iruslee-s  services  are; 
remlered.  Such  SI.")  shall  be  paid  in  addition 
to  Ihe  amount  paid  under  par-a[,'raph  (1).". 

Mr.  DKCONCINI.  Mr.  President,  this 
amendment  would  increase  the  com- 
pensation for  chapter  7  private  trustees 
by  $1.5,  but  only  in  those  chapter  7 
cases  where  there  are  no  assets.  The 
1978  amendment  to  the  Bankruptcy 
Code  placed  the  administrative  role  in 
bankruptcy  cases  in  the  hands  of  pri- 
vate panel  trustees.  The  U.S.  Trustees 
Program  is  responsible  for  supervising 
the  private  trustees. 

There  are  over  1,700  chapter  7  panel 
trustees  in  this  country.  The  duties 
and  responsibilities  of  panel  trustees 
have  grown  considerably.  But  the 
trustees'  compensation  has  not  kept 
pace.  Trustee  compensation  is  fixed  b.y 
statute.  In  cases  where  assets  are  re- 
covered approximately  .5  percent  of  the 
chapter  7  cases  trustees  receive  a  small 
percentage  of  the  assets  distributed  to 
the  creditors. 

S.  540  actually  improves  chapter  7 
trustees'  compensation  in  asset  cases 
by  providing  a  sliding  scale  for  pay- 
ment based  upon  the  amount  dispensed 
to  creditors.  S.  .510,  however,  docs  not 
provide  for  an  increase  in  no-asset 
cases,  which  now  accounts  for  95  per- 
cent of  the  chapter  7  cases. 

What  my  amendment  would  do  is  in- 
crease the  level  of  compensation  for 
the  panel  trustees  S15,  from  S15  bring- 
ing it  up  to  S60.  I  believe  this  is  a  mod- 
est increase. 

I  understand  the  concern  of  the  man- 
agers of  the  bill  as  to  the  cost  and 
where  do  we  get  the  money  to  pay  for 
the  increase.  Panel  trustees  have  not 
had  an  increase  in  10  years,  believe  it 
or  not,  since  198'!.  The  panel  trustees 
perform  a  wide  variety  of  tasks  in  con- 
nection with  the  bankrupt  estate.  They 


are  responsible  for  establishing  a  case 
file,  attending  statutory  meetings  of 
creditors,  examining  the  debtor-s  under 
oath,  answering  creditors'  ineiuiries, 
and  filing  reports  with  the  courts  or 
U.S.  trustee. 

Trustees  are  responsible  for  filing  tax 
returns  for  the  estate,  and  for  paying 
taxes  incurred  b,y  the  estate.  Private 
trustees  also  uncover  hidden  or  con- 
cealed assets. 

Mr.  President,  $'15  is  not  fair  or  ade- 
quate compensation  to  administer  a 
bankruptcy  case.  The  National  As.so- 
ciation  of  Bankruptcy  Trustees  has 
conducted  a  detailed  survey  of  bank- 
ruptcy trustees  covering  various  is- 
sues, including  trustee  compensation, 
and  of  the  approximate  110  responses, 
79  percent  stated  they  coulil  not  admin- 
ister a  no-asset  case  for  $15. 

This  amendment  is  needed  to  ensure; 
that  private  trustees  are  adeeiuatel.y 
and  fairly  compensated.  It  will  also 
provide  some  incentives  for  fjualified 
individuals  to  serve  as  trustees.  This  in 
turn  will  help  improve  the  function  of 
the  bankruptc.v  process,  whie;h  is  the 
intent,  after  all,  of  the  underlying  bill. 

Concern  has  been  raised  about  how  to 
funei  the  $15  increa.se  in  compensation. 
It  will  cost  somewhere  between  $9.5 
million  and  $10  million,  and  I  have  sug- 
gested a  number  of  ways  to  the  judicial 
conference. 

I  first  recommended  increasing  chap- 
ter 7  filing  fees  $15  to  pay  fejr  this  rai.se. 
Currently  the  filing  fee  is  $130;  this 
would  increase  it  to  $115.  However  the 
filing  fee  was  raised  $10  last  year,  so 
there  is  some  objection  about  r-aising  it 
again  so  soon. 

There  are  other  ways  to  raise  the 
nece.s.sary  funds.  An  attorney  aelmis- 
sion  fee,  or  practice  fee  for  attorneys 
practicing  in  the  bankruptcy  court, 
could  be  imposed.  I  do  not  .see  any 
problem  with  user  fees  for  those  who 
use  the  courts,  in  this  ca.se  bankruptc.v 
lawyer-s. 

Chapter  11  maintenance  fees  could  be 
slightly  increased.  Xeroxing  charges 
could  be  increased,  or  modest  increases 
in  other  existing  fees  may  raise  the 
nece.ssar.v  amount.  The  judicial  con- 
ference is  authorized  by  statute  to 
raise  fees  to  pay  for  the  operation  of 
the  bankruplc,y  court.  So  this  amend- 
ment would  direct  the  juelicial  con- 
ference to  use  its  discretion  in  deter 
mining  how  the  $15  increase  is  paid  for-. 

The  fact  of  the  matter  is,  no  one  has 
expressed,  really,  an  objection  to  in- 
creasing the  compensation  for  the 
panel  trustees  in  no-asset  cases.  They 
just  do  not  know  where  to  get  the 
money.  It  is  my  opinion  this  increase  is 
so  modest,  it  is  necessary,  and  so  long 
overdue,  the  judicial  confrirence  should 
be  able  to  find  a  way. 

I  have  expressed  to  the  managers  of 
the  bill  that  I  will  continue  to  press,  if 
this  amendment  is  included  in  the  bill, 
to  get  the  judicial  conference  to  give 
us  some  figures  on  how  wc  could  raise 


this  prior  to  the  bill  coming  out  of  con- 
ference. I  am  advised  the  chairman,  at 
least,  has  agreed  they  can  accept  this. 
I  am  hopeful  my  friend  from  Iowa  can 
also  accept  it.  Then  I  will  continue  to 
work  to  try  to  find  the  funds  by  the 
time  we  come  out  of  confe;rence. 

I  thank  the  Chair  anel  thank  the  dis- 
tinguisheel  Senator  from  Alabama. 

The      PRKSIDING      OKKICKR.      The 
Chair  recognizes  the  Senator  from  Ala 
bama. 

Mr.  HKKMN.  Mr.  President,  I  origi- 
nally felt  that  this  was  an  amendment 
that  would  add  to  the  cost  anel  e:oulel 
possrbl.v  be  an  increase  in  filing  fees. 
Congress  increasr.-d  filing  fees  consieler- 
ably  within  recent  time,  and  I  believe 
we  should  proceed  cautiously  in  this 
situation. 

The  ilistinguished  Senator  from  Ari 
zona  (Mr.  DkCo.nci.m]  suggr;sted  he-  will 
find  ways,  anel  has  suggested,  for  exam 
pie.  that  this  e;ost  could  be  paid  for  b.y 
increasing  the  charges  on   Xerox  copy 
page;s. 

There  are  increa.sed  duties  that  are 
imposeei  on  trustees  unde;r  the;  provi- 
sions in  this  bill.  These  ine;reaseei  du- 
ties and  responsibilities  include;  at- 
tempting to  assist  the  elebtor  te)  under- 
stand his  alternatives  to  chapter  7 
bankruptcy  whi;reby  he  woulel  e)utright 
bankrupt  his  elebt  and  to  hislp  the  elebt 
or  unelerstanel  that  he  coulel  .see;k  chap- 
te;r  13  anel  pay  his  lawful  elebts. 

Senator  Di;C<).NCl.M's  ame;nelment 
deals  with  the;  nejna.sset  case;s.  anel  it 
takes  a  gooel  eleal  of  time  for  trustees 
to  review  and  handle  these  case;s. 
Trustees  handle  them  on  a  volume 
basis,  and  I  think  there  is  some  merit 
to  the  amenelment.  and  I  have  no  objec 
tion  to  it. 

The  PRKSIDING  OKKICKR.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  GRASSLKY.  Mr.  Pre;side;nt.  we; 
are  gejing  to  accept  this  on  this  side  of 
the  aisle  as  we;ll.  We  probably  r>ught  t/i 
take;  some  time  to  complime:nt  the; 
Se;nator  from  Arizona  for  raising  a  ver.y 
valid  point,  but  to  say  at  the  same; 
time;  that  this  i.ssue  shoulel  not  come; 
out  of  cejnference  without  our  finding  a 
wa.v  to  pay  for  it.  Partie:ularl.v,  it 
seems  to  me:,  that  responsibility  will  be; 
upon  the;  Se;nator  from  Arizona,  to  take; 
that  leadership,  to  find  out  how  it 
coulel  be  paiel  for. 

That  is  the  onl.v  reservation  I  have; 
about  it.  Since  there  has  been  a  good 
faith  effort,  so  stated  here  on  the  floor 
of  the  .Se:nate:,  to  work  toward  that  enel 
betwe;en  now  and  the:  product  coming 
out  of  cejnferene;e  committee;,  wr:  will 
let  it  go  at  this  point. 

The:  PRKSIDING  OKKICKR  If  the:re 
be  nej  furthf:r  elr:bate;,  the;  '|ue;stion  is  ejn 
agreeing  to  the:  amendme;nt 

The;  ame;ndme:nt  (No.  1631;  was  agreed 
to 

Mr.  DKCONCINI.  Mr.  Pre;sident,  I 
move;  to  rece^nsieler  the  vote. 

Mr.  IIKKIilN.  I  move;  to  lay  that  mej 
tion  on  the  table. 
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Th(!  motion  lo  lay  on  the  tal)k;  was 
affrocd  Lo. 

The      I'HKSiniNG      OKKICKR       Who 
s(!nks    rccoprnilion?    'I'hi;    Chaic    nicoK 
ni/.cs  Lho  Senator  ffom  South  Carolina 
(Mr.  TllliRMoNDl. 

AMKND.MKNI'  NO.   \Kl', 

(l'iiri)i)sc:  'I'd  anii^nil   l.il.li:   II,   (Initial  SUiUi.s 
C(nl(!.   l.o  cliirilv   Ih.il.  im.sl.  tiankriipry  fm^s 
p;t.val>li:  ti)  ;i  mi;r(il>i;rslij|)  ;issi>(:i:ili(iii  wil.h 
r<!S|»iT(:t.  Ui  l.lic  i|cl>l.i)i's  inl,i-ii:sl,  in  :i  clwi'il 
ini;  unit.  I.h;il.  h;i.s  cdtnldiiiniiniii  or  ciKipi'ia 
tivi!  (iwiii^rsliip  :ir<-  iicmili.si  liar«i::tl)li:  ili'lil.s 
for  Ihir  pi'ninl  iluriiii:  whi<  h  l.hc  ilclil.or  ar 
(:ii|>i'''l    \Ur    liiul.    or    iiMiMvi'd    riiit.;il    |i;iy 
mi'nt.s  for  il.) 
Mr.    THURMf)Nn.    Mr.     I'n^sidcnL.    I 

scnii  an  amendment  to  the  desk  for  my 

s(drand  Senator  Ml'.L.M.s  and  ask  for-  its 

immt'diatf!  consi<l(;ration. 
The       l'H.KSII)ING      OKl-'ICKR.      The 

clerk  will  i-epor-t. 
The   assistant   IcK'islalivc  clerk    read 

as  follows; 

Th(r  SiJii.ilor  from  South  (y';iroliii;i  I  Mr 
Till  R.Mo.Mil,  I'oi-  liiiiiiii'lf  unci  Mr  lli-:i.Ms,  [iro 
|H<Hi-.s  ;iii  ariiirii'lriHtiit.  tuiitiIhi  i''l  M'hl', 

Mr.  TMIJHMONI).  Mr.  I'residi^nt,  I 
ask  unanimous  conscint  that  rtNidintc  of 
the  am(;ndmi;nt  Ik;  dispensed  with. 

The  I'HKSIDING  OKKICKR.  Without 
ohj(!ction,  it  is  so  ordered. 

Thf;  amendment  is  as  follows: 

On  piiKe  Z:{.^i.  Iiirtwfitn  lines  i:i  awl  II  insiirl. 
the  followini! 

SKC.  :lll.  KAIUNKSS  TO  (:<>NIM>MINillM  A.M)  <  O 
«»I"KIIAIIVK  (IWNKItS. 

Sent  ion    .«t(:i)    of    l.itl.-    11,    IJniI.eil    .Slal,i':s 
Colli-.  ;i.s  ;iiniTi'l''i|   liy  sirel.ion  210,   is  uiinMnl 
eil 

M)  tiy  St.nkini;  ■or"  :tt.  I  hi-  i-ml  of  p:ii:iKi:tpli 
(l.'i): 

(2)  liy  ail'liiiir  'or  "  at,  l.hi'  irnl  of  parui.;iapM 
(111,  and 

CI;  Ijv  ail'lini;  at.  I.hir  '-ii'l  tin-  rollowint;  iiiw 
paiatiiaph: 

•■(l.'i)  for  a  fi'it  that  l)<-i:oini!:i  ilui;  anil  pay 
alili;  afi.<-r  l.hi'  onler  lor  nlnf  lo  :i  nii'inln  i 
ship  ;t;s.si)ejul  ion  wil.h  i'-:spi'i;l,  t,o  l.he  ilelilors 
lnI.';|■l^^t  in  a  'Iwi'llini;  unit  that  ha,i  eon 
iloniiniiirri  owiMTship  or-  in  a  .slian:  of  a  >  oop 
•  laliv:  tioii.smi,'  lorporal.ion,  if  sueh  I'-e  r. 
(layalili:  for  a  penoil  dunnt;  a  sulislaiit.iiil  poi 
lion  of  will' h 

-■(A(  the  ilehl.or  phV'iiially  o<  i  iipMil  .i 
<lwi'llin'4  unit,  in  l.h'-  coniloiniiiiuin  or  eooper 
at.ive  pioji.'<:t.,  or 

-■(li)  the  ilelii.or  |-'-ni.eil  the  <lwellinir  unit,  to 
a  l.i-nant  an<l  i-i:e<:ivei|  pavnn^nl;;  from  t,he 
tenant  lor  :iy<:h  period, 

liut  nothinii  in  this  parattrapli  shall  ex' >:pl, 
Imin  ilisehap.re  t.he  delit  of  a  'lelitor  for  a 
(n'-mlni^hip  a:..soei:il.ion  fei;  lor  ;t  penoil  ans 
int;  l(efor":  entry  of  t.h';  oi-<ler  for  relnf  in  a 
penilint;  or  sulisr:()uenl.  Iiankiuptey  proi  eeil 
inu.-' 

Mr.    THURMOND.    Mr.    I'resident,    I 
i-ise  today  to  offer  an  amendment  to  S. 
f>10    to    (;larify    an    ambit^'uity    in     thi; 
IJankruptcy  Oide  which  has  led  to  con 
fusion,    conflictintr    judicial    decisions, 
and    unfair-   outcfjmes    in    man.y    cases. 
This   amendment    relates    to    bankrupt 
debtors  who  own  condominium  or  coop 
cirativo  units  in  a  communit.y  as,socia 
tion.  It  is  necf;s.sar.v  to  correct  a  line  of 
cases   in   which   courts  have   held   that 
futur-e    payments    by    the    debtor    l.o    a 


communit.y  association  an;  (li.scharKe<i 
in  bankruptcy.  This  amendmtint  simpl.v 
makes  clear  that  as,sessments  b.y  com 
munit.v  a,ssociations  which  bi^come  due 
after  the  bankr-uptcy  oi-d(u-  for-  r-elief 
ar-e  not  dischar-^ed,  as  loni,'  as  th(!  dcibt 
or-  receives  thi;  benefits. 

Mr.  I'resident.  today  ther'e  art;  .some  fj 
million  condominium  units  in  oui-  Na 
tion,   in  addition   to  cooperative   uniLs 
and  r)ther  foims  of  community  as.soc.ia 
tions.  Totjether,  these  community  asso 
ciations    njpresent    a    sitctiilicant    per- 
centa^ce     fif     this     country's     housing. 
These  asstjciations  arc;  found   throut^h 
out  the  countr-y,  with  the  hit,'h(;st  con 
centiation  in  Hawaii,  where  condomin 
iums  alone  make  up  over-  20  percent  of 
th<!     available     housint^.     In     addition, 
Klorida,    Connecticut,    Califor-nia,    and 
{^oloiado   have  sif^nificant   pcM-centaj^es 
of  community  a.ssociations,  aloni;  wil.h 
many  other-  States. 

The   owners   of   units    in   community 
associations     typicall.y     pay     monthl.y 
fees  to  cov<!r-  a  bi-oad  r-an^e  of  services 
pi-ovided  b.y  the  a.ssociation.  These;  lees 
^cenetally  pay  for  maintenance  and  re 
pair-  of  the  condominium  building  and 
commttn   areas.  This  (msur-cis   that   the 
str-uctur-e  itself  anil  all  common  areas, 
includintf  r;levatf)rs,  heating  and  co(d 
intf  systems,  and  similar-  elements,   r-e 
main  in  .satisfactor.y  condition    In  addi 
tion,  the  fees  often  pa.y  for  insur-ance, 
for     maint(;nance     of     driveways     and 
parking  at-eas,   for-  laridsca|)iriK  and   for- 
snow  and  tr-ash  removal.  Significantly, 
in  man.y  cases  the  a,ssoi;iations'  as,sess 
ment  also  cover-s  the  utilities  used  by 
individual   units  so  that  separate   me 
teiintc  and  billini^  is  not  necessar-.y. 

With    the   curr(mt   ambii^uity    in    the 
Bankruptcy   Codi;,   owner-s   of   units    in 
community    assriciations    ma.y    be    un 
fairly    l)ui-dened    by    increases    in    th(;ir- 
association    fees   if  their-   neij^'hbors  de 
Clare    bankruptcy    and    receive    a    (lis 
chai-t^e    of   the   association    fees    which 
ar-e  due  in  the  futur-r;.  Some  courts  hold 
that  these  futut-(!  IVies  are  dischai-K^ed  in 
bariki-ui)tc.y,  .s(j   that  the  diibtors  need 
not  pay  thtiir  share  of  tfie  expemses  of 
the  a.s.sociation  even  in  th(!  futui-e  after- 
their    bankruptcy     is    over    and    even 
though   they  continue   to  r-ec(!ive   bene 
fits  from  the  association. 

Courts    which    r-each    this   conclusion 
have  sometimes  r-ecoKni-/,ed  tfiat  the  t-e 
suit  makes  no  sense,  but  l(;el  that  it  is 
compelled     b.y     th(!     Harikrupl.cy    (/'ode. 
which  can  only  be  changed  by  the  Con 
Kress.  The  Seventh  Cir-cuit  Court  of  Ap 
peals  held  in  the  matter  of  Rostek  that 
(uture  association  f(!(;s  werr;  dischar-K'ed 
so   that   the  debtor-  was  frei!   fi-om   pa.y 
merits  l.o  the  condominium  a.ssociatioii. 
The  seventh  circuit  statijd  that  the  re 
suit    was    "troubling."    but    beliitved    it 
was    compelled    b.y    the    lank'iiat,'(;    the 
OjnKi'css  used  in  the  Mankrui)tcy  (Jode. 
That   app(dlate   court   went   on    to   ex 
plain  correctly  that  it  did  not  hav(!  the 
■power    to    change"    that    lati^uaKc    to 
reach  a  moi-(;  "palatabh;"   result.   How 


ev(!r,  in  Lho  Conf,'r(;,ss  wv  do  havi;  that 
pow(;r  and  should  <!xercis(;  it  to  r-(;m(;dy 
this  prdblem. 

Some  judicial  decisions  sutctr(;st  that 
this  pr-oblem  is  limited,  for-  in  many 
cases  the  condominium  unit  will  In; 
sold  and  tin;  debtor-  will  r-(;c(;iv(!  a  free 
r-idi;  only  for  tin;  time  that  it  takes  to 
dispose  of  the  unit.  However,  in  many 
cases  th(;r-(;  is  no  (M|uit.y  in  the  unit,  so 
the  tr-iister;  and  thi;  moi-tKat,'(;  holder- 
will  allow  the  d(;bl,or-  to  i-(;tain  the  unit 
indefinitely.  While  the  a,ssociati()n  may 
have  the  ri^ht  In  th(;or-y  to  foriMdose,  in 
practici;  thi;  mor-tKatC(;  holder  will  ri; 
ceive  all  of  the  r-ecovery.  so  that  the 
association  will  not  (;ven  cover-  the  at 
tor-neys"  lees  for  its  tidubl<!.  It  is  in 
Lhesi!  cas(;s  thai,  the  p|-i;s(;nt  syst,(;m  is 
most  unfair-  and  the  need  for  my 
am(;n(lm(;nt  is  Ki-eatesL. 

This    amendm(;nl.    would    further-    the 
Koal  of  the  bankruptcy   laws,  which  is 
to   Kiv(!   d(!btors   a   fr-esh    start   by   dis 
(liar-iiinK  their-  past  debts  whili!  holding' 
th(;m    responsible    for-   any    new    obliKa 
tions     or-     benefits     they     obtain      My 
amendment  allows  all   past  debts  owed 
to    the    community    a.ssoi-.iatiori    to    b(! 
discharKi'd    and    simply    reiiuires    pay 
ment  of  th(;  assessments  which  become 
du(;  after-  the  baiikiupt.cy  order-  for-  r-e 
lief,  and  onl.v  if  the  debtor-  actuall.y  r-(; 
c(;iv(!s    the    ben(diLs   by    occup.yitiK    Lhe 
unit  or-   receiving   r-ental    income   ft-oin 
it.  To  fur-ther  (!nsui-e  that  Lh(!  pur-pos(;s 
of  th(;  bankruptcy  law  arc  achi(;ved,  ex 
pr(;.ss   lanKua^e   has   be(;n    added    to    tin; 
amendment  to  (darify  that  debts  to  the 
association    ate    not   dischar-K('d    il    thi; 
d(;btoi-    lat<;r-    fihrs   a   subsei|uent    bank 
itrptcy  proceeding. 

Mr.   President,  my  amendment  would 
make   the   Hankruptcy  (.'oiU:   fairer-  and 
moi-(;  (;()uil.abl(;.  The  diditor's  neighbors 
who  bidonK  to  the  communit.y  associa 
tion  will   be  tr-eated  much   moir;  fairly 
by    avoiding    thi;    hiuh(!r-    as.sessrtx^nts 
which   result  fr-om  KivinK   the  debtor  a 
free    ride.    The    debtor    will    be    treated 
fairly  becausi;  the  amimdmeiit  does  not 
aff(;(;t  the  dischar-!(eability   of  lees  due- 
prior  to  tin;  final  or-der  of  leliel   In   the 
bankruptcy     Also,    .-ls    I    stated    earlier-, 
thir  amendment  applies  only    l.o  situa 
tions    where    the    debtor-    benefits    from 
the  dwelliiifc  unit  b.y  occupying  it  or  ri; 
ceivint;  rents  from  it,  and  in   l.ho.s(!  In 
sl,;inces   thi;  debtor  should   be   ic(|uire(l 
to  pa.y  the  postbankruptcy  a.s.s(!.ssmenl.s 
to  the  association. 

l''or-  all  of  these  reasons,  I  urir<;  my 
colleagues  to  support  this  arnendmiwit 

Mr.  rresident,  both  matiaKeis  of  the 
bill  have;  aicreed  to  tin;  amendment.  I 
uns,i:  adoption  of  the  amendmeni,,  if  it 
nxrets  their  approval 

The       I'RI'lSIDINi;      OI'KKJI'iR.      Th<; 
Chair  reco(.cni'/.es  the  Senator  from  Ala 
barna. 

Mr-     HKKMN     Mr.    I*i-(tsidenl,,    befoi(; 
we  ui-^e  adoption,  l(;t  me  make  a  stat(r 
ment  on  this.  I   think   this  is  an  excid 
lent  amendmeni. 

This  amitndment  is  designed  to  make 
clear-    that    it,    is    not    the    intention    of 
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Congress  that  a  debtor  be  absolved  of 
his  obligations  to  continued  payment 
of  his  share  of  common  expenses  due  to 
his  condominium  or  cooperative  asso- 
ciation which  come  due  after  he  has 
filed  bankruptcy. 

It  seems  that  some  courts  have  inter- 
preted section  523  of  the  code  not  only 
to  discharge  the  debtor  from  liability 
for  common  area  maintenance  assess- 
ments which  have  come  due  prior  to 
his  filing  bankruptcy,  but  for  those 
debts  coming  due  after  the  date  of  fil- 
ing. This  has  severely  impacted  thou- 
sands of  association  members  across 
the  country  by  increasing  their  fees  to 
carry  the  burden  of  those  members 
whose  obligations  have  been  discharged 
in  bankruptcy  proceedings. 

The  current  state  of  the  law  on  this 
issue  is  quite  confused.  Some  courts 
treat  the  obligation  to  pay  future  as- 
sessments based  on  a  prepetition  obli- 
gation as  discharged  in  its  entirety 
upon  filing  of  a  petition.  Other  courts 
hold  that  the  postpetition  assessments 
are  not  discharged  because  they  have 
not  become  due  at  the  time  of  filing. 
Still  other  courts  reason  that  the  post 
petition  obligations  cannot  be  dis- 
charged because  they  constitute  a  cov- 
enant which  runs  with  the  land,  which 
can  be  terminated  only  by  terminating 
ownership  interest. 

This  amendment  will  clarify  the  am- 
biguity that  now  occurs  within  Lhe 
courts  regarding  association  fees  for 
condominium  and  cooperatives.  It  will 
make  nondischargeable  the  member- 
ship association  fees  that  become  pay- 
able after  the  order  for  relief  if  such  fee 
is  payable  for  the  period  in  whfch  the 
debtor  occupies  the  dwelling  after  the 
order  for  relief. 

I  am  aware  that  presently  seven 
States,  and  the  District  of  Columbia 
have  passed  lien  statutes  which  are  di- 
rected at  this  problem. 

For  these  reasons,  I  support  this 
amendment. 

I  congratulate  the  distinguished  Sen- 
ator from  South  Carolina  for  bringing 
this  to  our  attention  because  this  is  an 
example  of  why  bankruptcy  reform  is 
an  ongoing  situation,  why  we  need  a 
National  Bankruptcy  Review  Commis- 
sion, and  why  we  ought  to  be  able  to 
address  these  issues  as  they  arise,  rath- 
er than  having  a  great  number  of  con- 
dominium association  and  cooperative 
memberships  suffer  as  a  result  of  it. 

So  I  thank  the  Senator  for  bringing 
it  to  our  attention. 

Mr.  THURMOND.  I  wish  to  thank  the 
majority  manager  and  the  minority 
manager,  too,  on  this  bill. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  we 
accept  the  amendment  on  this  side  of 
the  aisle.  This  falls  into  the  category 
of  which  I  spoke  in  my  opening  re- 
marks on  this  particular  bill  and  on 
the  work  of  the  National  Bankruptcy 
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Commission,  that  this  is  an  example  of 
fine  tuning  that  from  time  to  time  a 
code  must  go  under  to  recognize  the 
economic  realities  of  how  we  do  busi- 
ness in  this  country  and  the  changes 
from  day  to  day. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  further  debate?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1635)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.srr66cl  to 

Mr.  THURMOND.  I  thank  the  Sen- 
ator, 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Reid], 

Mr.  REID.  Mr.  President,  I  received  a 
fax  yesterday  in  the  form  of  a  letter 
from  an  attorney  in  Reno.  NV.  by  the 
name  of  Jeffrey  Giles.  I  think.  Mr. 
President,  this  sums  up  why  we  are 
here  today. 

Dear  Senator  Reid.  I  received  a  fax  from 
the  National  .Association  of  Bankruptcy  At- 
torneys asking  that  I  along  with  others  com- 
municate with  you  regarding  the  reform  bill. 
I  am  not  opposed  to  a  prohibition  on  repeat 
filings.  It  would  probably  be  a  good  thing. 

I  think  here  is  the  paragraph  of  im- 
portance. 

However,  the  legislation  in  some  form 
should  be  passed  immediately.  This  reform 
measure  has  been  in  the  works  for  nearly  2 
years  and  the  essence  of  it  needs  immediate 
enactment. 

Good  luck.  I  remain,  sincerely  yours,  Jef- 
frey Giles. 

The  reason  I  mention  this  to  the 
President  and  through  you  to  the  man- 
ager of  the  bill,  the  senior  Senator 
from  Alabama,  is  to  congratulate  him 
on  his  great  work  on  this  legislation. 

I  have  spent  time  with  the  Senator's 
staff.  They  are  well  versed  in  the  law. 
They  are  very  easy  to  work  with,  and 
as  a  result  of  the  work  that  I  have  been 
able  to  do  with  Senator  HEFLIN  and  his 
staff,  I  think  the  bill  is  better  than  it 
would  have  been.  Perhaps  some  of  the 
matters  that  I  suggested  be  placed  in 
the  bill  would  have  eventually  gotten 
in  there  anyway. 

This  bill  that  is  now  before  the  Sen- 
ate is  a  good  bill.  I  have  a  couple  of 
amendments  that  I  am  going  to  offer, 
Mr.  President,  one  of  which  is  entirely 
relevant;  one  is  not  entirely  relevant. 
But  the  mere  fact  that  I  am  offering 
these  amendments  does  not  take  away 
from  the  work  of  the  manager  of  this 
bill.  I  think  the  majority  and  minority 
on  this  matter  have  done  very  good 
work  for  the  American  people. 

AMENDMENT  NO.  1636 

(Purpose:  Limitation  on  State  taxation  of 

certain  pension  income) 
Mr.  REID.  Mr.   President.  I  send  an 
amendment  to  the  desk. 


The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid).  for 
himself  and  Mr.  Bryan,  proposes  an  amend- 
ment numbered  1636. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 
SEC.  .  LiMrrA-noN  on  state  taxa-hon  of  cer- 
tain PENSION  INCOME. 

(a)  In  General.— Chapter  4  of  title  4  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
•-§114.  Limitation  on  State  i.ncome  taxation 
OF  pension  income 

•-(a)  No  State  may  impose  an  income  tax 
(as  defined  in  section  llOict)  on  the  qualined 
pension  income  of  any  individual  who  is  not 
a  resident  or  domiciliary  of  such  State. 

•-(b»(l)  For  purposes  of  subsection  (a),  the 
term  -qualified  pension  income'  means  any 
payment  from  a  qualified  plan— 

--(A)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually*  made  for— 

••(i)  the  life  or  life  expectancy  of  the  recipi- 
ent or  for  the  joint  lives  or  joint  life 
expectancies  of  the  recipient  and  the  recipi- 
ent's designated  beneficiary,  or 

"(ii)  a  period  of  not  less  than  10  years,  or 

"(B)  which  is  not  described  in  subpara- 
graph (A)  and  which— 

'-(i»  is  received  in  a  taxable  year  for  which 
an  election  under  this  subsection  is  in  effect, 
and 

-•(ii)  is  received  on  or  after  the  date  on 
which  the  recipient  has  attained  the  age  of 
59'-^.  except  that  the  aggregate  amount  of 
payments  to  which  this  subparagraph  may 
apply  for  any  taxable  year  shall  not  exceed 
$25,000. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'qualified  plan'  means — 

"(A)  an  employees'  trust  described  in  sec- 
tion 401(a)  of  tiie  Internal  Revenue  Code  of 
1986  which  is  exempt  from  tax  under  section 
501(a)  of  such  Code, 

"(B)  a  simplified  emplo.yee  pension  de- 
scribed in  section  408(k)  of  such  Code, 

"(C)  an  annuity  plan  described  in  section 
403(a)  of  such  Code, 

--(D)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code. 

--(E)  an  individual  retirement  plan  de- 
scribed in  section  7701(a)<37)  of  such  Code. 

"(F)  an  eligible  deferred  compensation 
plan  under  section  457  of  such  Code,  or 

"(G)  a  governmental  plan  described  in  sec- 
tion 414(d)  of  such  Code,  other  than  a  plan  es- 
tablished and  maintained  by  a  State  or  polit- 
ical subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  either. 

-■(3)  For  purposes  of  paragraph  (1).  any  re- 
tired or  retainer  pay  of  a  member  or  former 
member  of  a  uniform  service  computed  under 
chapter  71  of  title  10.  United  States  Code, 
shall  be  treated  as  a  payment  from  a  quali- 
fied plan. 

--(4)(A)  An  election  under  para^aph  (1)(B). 
once  made  for  a  taxable  year,  may  not  be 
made  for  any  other  taxable  year. 

•-(B)  In  calendar  years  beginning  after  1994. 
the  $25,000  amount  referred  to  in  paragraph 
(1)(B)  shall  be  increased  by  an  amount  equal 
to  such  dollar  amount,  multiplied  by  the 
cost-of-living  adjustment  determined  under 
section  1(0(3)  of  such  Code  for  such  calendar 
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year  by  substituting  "calenilar  year  1993'  for 
•calendar  year  1992"  in  subparagraph  (B) 
thereof. 

••(c)  For  purposes  of  subsection  (a),  the 
term  'State'  includes  any  political  subdivi- 
sion of  a  State,  the  District  of  Columbia,  and 
the  possessions  of  the  United  States." 

(b)  Ci-ERic.\L  Amendmknt.— The  table  of 
sections  for  such  chapter  4  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•114.  Limitation  on  State  income  taxation  of 
pension  income." 

(c)  Ekfkctive  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  REID.  Mr.  President,  the  amend- 
ment that  I  offer  has  a  direct  relation- 
ship to  bankruptcy.  My  amendment 
will  save  thousands  of  this  country's 
senior  citizens  who  live  on  fixed  in- 
comes from  filing  for  bankruptcy  as  a 
result  of  the  very  unfair  practice  of 
taxation  of  pension  income  of  non- 
residents by  some  States. 

It  works,  Mr.  President,  like  this.  If 
someone  chooses  to  retire  to  a  different 
State  than  the  one  they  worked  in, 
some  States  follow  you  with  their  tax- 
ing authorities  to  tax  the  pension  in- 
come you  earned  previously.  Even 
though  you  no  longer  reside  in  the 
State,  you  no  longer  use  their  high- 
ways, their  health  services,  their  park 
services,  any  of  their  recreation  facili- 
ties, you  use  nothing  in  the  State  from 
which  you  came,  they  still  are  collect- 
ing taxes. 

You  cannot  even  vote  in  the  State, 
but  they  are  demanding  that  taxes  be 
paid.  This  is  clearly,  Mr.  President,  a 
form  of  taxation  without  representa- 
tion. 

This  same  amendment  on  two  pre- 
vious occasions  has  passed  this  body 
only  to  die  in  the  House  of  Representa- 
tives. I  have  been  in  touch  with  the 
chairman  of  the  Judiciary  Committee 
in  the  other  body.  We  have  received  as- 
surances from  him  that  he  would  hold 
a  hearing,  and  he  in  fact  did  hold  a 
hearing.  I  also  received  assurances  that 
they  will  move  this  legislation  in  one 
form  or  another.  I  would  certainly  hope 
so. 

As  I  indicated,  because  of  this  matter 
having  passed  the  Senate  on  two  pre- 
vious occasions,  my  colleagues  are  fa- 
miliar with  this  legislation.  An  amend- 
ment to  H.R.  4210  passed  by  a  margin  of 
almost  2  to  1.  In  addition,  this  legisla- 
tion was  included  in  the  committee  re- 
ported version  of  H.R.  11  later  that 
same  year,  which  was  ultimately 
passed  by  this  body. 

For  a  variety  of  reasons,  many  people 
in  the  country  plan  to  retire  in  places 
other  than  where  they  have  worked. 
They  want  to  go  to  a  colder  climate  or 
they  may  choose,  as  they  do  most  of 
the  time,  to  go  to  a  warmer  climate. 
They  would  leave  one  of  the  North- 
eastern States  or  go  to  Florida  or  move 
to  California.  There  are  many  reasons 
people  seek  to  retire  in  places  other 
than  where  they  worked  originally. 


They  might  want  to  move  back  to 
where  they  were  raised.  They  might 
have  a  family  there,  and  they  want  to 
be  near  their  family.  Whatever  the  rea- 
son for  relocating,  people  spend  their 
working  years  planning  and  saving  so 
that  they  can  retire  to  a  place  of  their 
dreams,  their  retirement  dream  homes 
in  their  golden  years.  Imagine  the  re- 
tirees' shock  and  then  dismay  when 
after  moving  they  receive  a  notifica- 
tion they  owe  back  taxes  along  with  in- 
terest and  penalties  not  to  the  State  in 
which  they  reside,  where  they  use  the 
highways,  the  recreation  facilities, 
where  they  vote.  but.  rather,  they  are 
asked  to  pay  taxes  from  where  they 
came,  their  old  State  of  residence.  The 
shock  is  from  owing  a  tax  from  which 
they  receive  absolutely  no  benefit  or 
services  or  voting  rights.  The  dismay 
from  the  inability  to  pay  this  some- 
times enormous  tax  when  one  lives  on 
a  fixed  income  is  very  difficult  to  com- 
prehend. 

I  would  like  to  relate  one  example  of 
the  outrageous  consequences  that  can 
result  from  the  aggressive  collection  of 
the  source  tax.  I  have  given  this  exam- 
ple on  another  occasion  but  it  is  realis- 
tic, true,  and  a  good  example  of  the  in- 
justice that  can  occur. 

A  retired  woman  living  alone  in 
Fallon.  NV.  lives  on  a  fixed  income  of 
about  $12,000  a  year.  Now.  it  goes  with- 
out saying  she  is  not  a  rich  woman. 
But  she  is  surviving.  One  day  this 
woman  from  Fallon.  NV,  receives  a  no- 
tice in  the  mail  that  she  owes  taxes  on 
her  pension  income  from  another 
State — not  only  the  initial  assessment 
but  also  penalties  and  interest  on  those 
taxes. 

Mr.  President,  this  amendment  is  of- 
fered on  behalf  of  Senator  Reid  and 
Senator  BR'i'AN.  I  am  offering  another 
amendment  to  which  the  Senator  from 
Colorado,  who  is  now  in  the  Chamber, 
will  be  a  joint  sponsor. 

The  PRESIDING  OFFICER.  The 
record  will  so  note. 

Mr.  REID.  I  thank  the  Chair. 

Mr.  President,  this  woman,  being 
honest,  wants  to  find  out  why  she  owes 
this  money.  She  has  claimed  she  had 
not  had  to  pay  these  taxes  in  the  past. 
Why  now?  To  make  a  long  story  very 
short,  the  other  State  went  back  sev- 
eral years  and  calculated  her  tax  debt 
to  be  about  $6,000.  Mr.  President,  this  is 
half  of  her  income  for  1  year. 

This  issue  has  been  addressed  in  both 
bodies  of  Congress  as  I  have  talked 
about.  The  Senate  bill  I  have  intro- 
duced in  this  session  of  Congress  has  28 
cosponsors.  In  the  House,  they  have  al- 
most 200  cosponsors.  The  issue  is  sup- 
ported by  a  broad  range  of  interests 
from  the  National  Association  of  Re- 
tired Federal  Employees  [NARFE];  to 
the  Fund  for  Assuring  an  Independent 
Retirement,  which  is  called  FAIR;  Re- 
tired Officers  Association;  the  National 
Association  of  Police  Organizations; 
the    Retirees    to   Eliminate    State    In- 


come Source  Tax,  which  is  called  RE- 
SIST, chaired  by  a  Nevadan  by  the 
name  of  Bill  Hoffman,  from  Carson 
City. 

During  the  House  hearing  last  sum- 
mer, a  member  of  the  board  of  direc- 
tors of  the  American  Association  of  Re- 
tired Persons  had  this  to  say  about  the 
issue: 

While  States  no  doubt  have  the  authority 
to  exercise  taxing  power,  a  number  of  legiti- 
mate questions  arise  as  to  the  wisdom  of 
such  action.  Should  Congress  determine  that 
Federal  intervention  is  necessary  action  be- 
fore an  even  greater  number  of  States  engage 
in  this  practice,  it  would  be  both  timely  and 
appropriate.  / 

The  time  has  arrived  for  this  Federal 
intervention.  We  have  received  this 
from  the  joint  task  committee.  This 
has  no  bearing  on  revenues.  It  is  reve- 
nue neutral.  More  and  more  States  are 
exercising  the  authority  to  tax  non- 
resident pension  incomes.  This  is  un- 
fair. This  is  taxation  without  represen- 
tation. States  obviously  perceive  the 
source  tax  as  an  easy  way  to  raise  reve- 
nues: tax  someone  who  cannot  vote  you 
out  of  office. 

I  urge  my  colleagues  to  save  seniors 
from  the  embarrassing  frustration  of 
having  to  file  bankruptcy  as  a  result  of 
paying  taxes  to  the  States  in  which 
they  no  longer  reside  by  supporting 
this  amendment. 

It  is  my  understanding  that  the  man- 
agers of  this  bill  may  accept  this 
amendment  without  a  vote. 

Mr.  HEFLIN.  Mr.  President,  I  agree 
with  the  Senator.  This  amendment  has 
passed  the  Senate  twice.  It  is  really  un- 
related to  bankruptcy.  But  the  fact  is 
that  it  has  passed  the  Senate  twice, 
and  has  not  passed  the  House.  I  say  to 
the  distinguished  Senator  from  Nevada 
that  House  Members  from  Nevada 
would  have  a  responsibility  of  getting 
the  House  to  agree  to  this,  otherwise 
we  would  be  in  the  same  situation.  But 
the  fact  that  the  Senator  has  diligently 
and  doggedly  pursued  this  matter  on 
behalf  of  the  citizens  of  Nevada  espe- 
cially is  commendable,  that  while  it  is 
not  germane  to  the  bill,  we  can  accept 
it.  We  have  a  different  rule  in  the  Sen- 
ate than  we  do  in  the  House  in  that  we 
can  put  nongermane  amendments  on 
Senate  bills. 

But  I  do  say  that  I  hope  the  Members 
of  the  House  of  Representatives  from 
Nevada,  and  other  States  that  are  simi- 
larly situated,  will  take  on  the  respon- 
sibility of  getting  the  House  to  agree 
to  this  in  conference. 

Mr.  REID.  Mr.  President.  I  say  to  my 
friend  from  Alabama  that  I  appreciate 
very  much  his  hope  that  the  other  side 
will  accept  this  amendment,  and  indi- 
cate that  this  is  not  only  a  Nevada 
problem.  We  have  almost  200  cospon- 
sors in  the  House.  I  hope  they  will  get 
more  help  than  just  my  two  colleagues 
from  Nevada. 

Mr.  BRYAN.  Mr.  President,  this  has 
been  a  concern  of  Senator  Reid's  and 
mine  for  some  years,  since  coming  to 
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the  Senate.  We  are  constantly  re- 
minded, as  we  return  each  week  to  Ne- 
vada, about  the  enormous  injustice  vis- 
ited upon  our  citizens,  and  that  is  tax- 
ation imposed  primarily  from  our 
neighboring  State  of  California  to  the 
West,  in  which  just  this  past  month.  I 
might  share  with  my  colleague  and 
Members  of  the  Senate,  6,300  driver's  li- 
censes from  out  of  State  were  surren- 
dered in  the  Las  'Vegas  area  alone,  indi- 
cating the  enormous  influx  of  citizens 
into  our  own  State. 
Many   of  those   citizens   come    from 


good  credit  rating  and  we  certainly  do  not 
want  it  tarnished  by  the  Slate  of  California 
over  this  unjust  tax. 

I  hope  the  Source  Tax  bill  will  pass  this 
year.  This  is  an  urgent  matter  with  us. 

As  you  can  tell  from  both  the  tone 
and  content  of  this  letter,  the  Sperls 
are  not  tax  evaders,  or  deadbeats  try- 
ing to  beat  the  tax  system.  Most  of  the 
thousands  of  retirees  burdened  by  the 
source  tax  on  their  pensions  have  put 
in  a  lifetime  of  hard  work:  their  only 


spent  their  working  years.  In  Nevada, 
many  of  these  retirees  come  from  Cali- 
fornia; in  Florida,  many  of  the  retirees 
come  from  other  States  on  the  Atlantic 
seaboard;  in  every  case,  however,  retir- 
ees are  finding  that  their  former  State 
of  residence  is  demanding  tax  pay- 
ments from  them  based  solely  on  their 
former  residence  in  the  State. 

In  many  instances,  the  retiree  has 
not  lived  in  the  taxing  State  for  years, 
if  not  decades,  and  in  every  instance. 

the  retiree  is  being  forced  to  pay  for  interest  is  to  enjoy  their  well  earned 
government  services  they  derive  no  retirement  years  with  a  certain  mini- 
California,  which  has  been  particularly  benefit  from,  and  over  which  they  have  mum  level  of  comfort.  The  victims  of 
aggressive  in  seeking  to  impose  State  no  control,  due  to  their  inability  to  the  source  tax  are  not  asking  for  any 
income  tax  from  California  upon  Ne-     vote  in  the  taxing  State.  special  treatment— in  fact,  what  they 

vadans.    In  some   instances,   it   occurs        Once  a  retiree  appears  on  the  radar    are  asking  for  is  not  to  be  singled  out 
shortly  after  they  move  to  Nevada.  In     screen  of  a  State's  tax  collectors,  ef-     for  unfair  taxation  by  revenue  hungry 
other  instances,  it  occurs  some  years     forts  to  collect  the  tax  can  be  relent-     tax    boards    simply    because    of    their 
later.  This  situation  is  not  confined  to     less.  I  think  it  is  safe  to  say  that  very     former  affiliation  with  a  State. 
Nevada  alone,  because  California  State     few   townhall   meetings  I   hold   in   my        I   worked   for  many  years   in   State 

State  occur  without  some  mention  of  government.  As  Governor  of  Nevada.  I 
the  difficulty  caused  by  the  source  tax.  agonized  over  the  State  budget,  and  I 
The  State  of  Nevada  has  attempted  understand  the  need  for  State  govern- 
to  resolve  this  problem  on  its  own.  ments  to  raise  revenue.  In  some  peo- 
Under  Nevada  State  law,  other  States 
and  their  collection  agencies  are  pro- 
hibited from  seizing  property  within 
the  State  of  Nevada  for  the  nonpay- 
ment of  source  taxes  on  pension  or  re- 
tirement income.  Other  States  have 
passed,  or  are  considering,  similar  leg- 
islation. 

The  State  of  Nevada's  unilateral  so- 
lution will  not  solve  the  problem,  how- 
ever. First  of  all,  the  Nevada  statute  is 


income  tax  collectors  have  been  par- 
ticularly aggressive  in  moving  other 
places  as  well. 

It  is— as  our  constituents  constantly 
remind  us  in  Nevada,  and  in  the  refrain 
heard  so  frequently  during  our  own 
revolution— taxation  without  represen- 
tation. Our  citizens  in  Nevada  receive 
none  of  the  benefits,  have  no  ability  to 
impact  policy  decisions  by  reason  of 
their  residence  in  the  State  of  Nevada, 
and  they  are  no  longer  eligible  to  vote 
in  California.  This  is  egregious  and  un- 
fair. 

I  commend  my  senior  colleague,  who 


has  been  on  point  on  this  for  the  last    difficult  to  enforce — I  have  heard  many 


several  conferences.  I  commend  the 
managers  of  this  bill  for  accepting  the 
amendment,  as  has  been  the  case  in  the 
past.  With  him  I  pledge  a  renewed  ef- 
fort to  enlighten  our  colleagues  in  the 
other  body  as  to  this  manifest  injus- 
tice. This  would  be  a  marvelous  year 
for  us  to  have  this  piece  of  legislation 
enacted  and  relief  accorded  to  literally 
tens  of  thousands  of  my  own  citizens  in 
Nevada,  as  well  as  many  across  the 
country  who  labor  under  this  manifest 
unfairness. 


accounts  of  retirees  being  harassed  and 
threatened  by  collection  agents  work- 
ing on  behalf  of  out-of-State  tax 
boards. 

Sometimes,  these  intimidation  tac- 
tics work— even  retirees  with  knowl- 
edge of  the  statute  may  be  reluctant  to 
take  the  chance  of  placing  their  prop- 
erty, or  their  future  pension  income,  at 
risk  when  confronted  by  an  aggressive 
tax  collector. 

This  attitude  is  demonstrated  in  a 
letter  I  received  from  my  constituents. 


I  thank  my  friend  from  Nevada  for     ^r.  and  Mrs.  David  Sperl  of  Las  Vegas, 
allowing  me  to  speak  on  this.  I  com-     '^^^  Sperls  write: 
mend  him  for  his  pursuit  and  success- 
ful efforts  in  getting  this  amendment 
added. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  on  the  source  tax 
amendment.  Senators  Akaka  and  MUR- 
KOVVSKi  be  added  as  original  cosponsors 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  colleague.  Senator  Reid. 

As  Senator  Reid  has  already  de- 
scribed, this  amendment  would  elimi- 
nate an  unfair  and  discriminatory  tax 
faced  by  many  retirees  in  Nevada,  and 
throughout  the  Nation— the  State 
source  income  tax. 

This  pernicious  tax  places  a  com- 
pletely unfair  burden  on  retirees  who 
move  away  from  the  State  where  they 


Thank  you  for  your  suppwrt  of  the  Source 
Tax  Bill  .  .  .  Source  taxes  are  an  unfair  tax 
which  is  very  similar  to  the  British  tea  tax 
that  caused  the  Boston  Tea  Party. 

We  are  personally  impacted  by  the  Califor- 
nia Source  Tax.  I  worked  for  Aero  .Jet  Gen- 
eral Corporation  in  California  for  many 
years.  I  received  a  small  annuity  check  from 
their  east  coast  office.  This  annuity  and  my 
Social  Security  check  are  our  principal 
source  of  retirement  income.  We  have  lived 
in  Nevada  for  several  years.  We  vote  in  Ne- 
vada and  not  in  California.  We  have  no  assets 
in  California.  We  receive  no  service  or  bene- 
fit from  California.  The  California  Source 
Tax  is  clearly  taxation  without  representa- 
tion. 

We  recently  learned  that  Nevada  has  a  law 
that  protects  our  income  and  assets  from  at- 
tachment by  another  state.  We  have  been 
paying  the  California  tax  every  year.  We  do 
not  have  any  disposable  income  and  clearly 
cannot  afford  this  cost. 

We  have  established  a  lifelong  habit  of 
paying  our  taxes  and  obligations.  We  have  a 


pies'  minds,  I  suppose  that  out-of-State 
retirees  are  an  easy  target  for  revenue 
raising.  After  all.  they  do  not  vote. 
Without  a  political  voice,  who  will  de- 
fend them?  This,  of  course,  is  the  most 
fundamental  unfairness  of  the  source 
tax.  This,  of  course,  is  the  reason  those 
of  us  who  are  aware  of  the  injustice  of 
the  source  tax  compare  it  to  the  type 
of  taxes  that  led  to  the  Boston  Tea 
Party,  and.  ultimately,  the  Declaration 
of  Independence. 

The  many  retirees  who  are  the  unfor- 
tunate victims  of  this  source  tax  are 
not  the  only  ones  impacted. 

For  example,  the  reach  of  the  source 
tax  into  other  States  infringes  upon 
each  State's  legitimate  right  to  tax  its 
residents.  Often,  source  taxes  paid  to 
other  States  can  reduce  the  taxes  retir- 
ees pay  to  their  actual  States  of  resi- 
dence. The  State  that  provides  all  of 
the  essential  government  services  to 
retirees,  the  State  where  the  retiree 
votes  to  control  the  way  tax  revenues 
are  to  be  spent,  must  sit  back  and 
watch  as  their  much  needed  tax  reve- 
nues are  diverted  to  another  State. 

The  proliferation  and  expanding 
scope  of  source  taxes  on  retirees  will 
also  place  significant  burdens  on  em- 
ployers. As  we  all  know,  a  lifetime  of 
employment  with  a  single  firm  is  be- 
coming an  increasingly  rare  occur- 
rence. Multiple  employers  over  an  indi- 
vidual's career  is  becoming  the  norm, 
not  the  exception.  The  bookkeeping 
and  reporting  required  to  provide  the 
information  needed  to  collect  source 
taxes  on  pensions  will  result  in  a  huge 
paperwork  burden  on  employers. 

The  potential  cost  to  businesses  of 
source  taxation  is  the  reason  why  the 
American  Payroll  Association  has  en- 
dorsed this  legislation.  In  addition, 
this  legislation  is  supported  by  scores 
of  employee,  retirement,  and  tax  fair- 
ness groups  including  such  organiza- 
tions as  the  National   Association   of 
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Retired  Federal  Employees  [NARFE], 
the  National  Association  of  Letter  Car- 
riers, the  Retired  Officers  Association, 
the  Retired  Enlisted  Association,  the 
American  Association  of  Foreign  Serv- 
ice Women,  the  Air  Force  Sergeants 
Association,  the  Marine  Corps  League, 
the  National  Association  of  Postal  Su- 
pervisors, the  Naval  Reserve  Associa- 
tion. Common  Cause,  the  National  Tax- 
payers Union,  the  Federal  Managers 
Association,  the  Airline  Pilots  Associa- 
tion, and  the  Air  Force  Association. 

This  outrageous  tax  grab  by  former 
States  of  residence  is  an  unexpected 
surprise  for  most  retirees.  Even  those 
retirees  who  are  aware  of  the  potential 
for  source  taxation  of  their  pensions 
are  shocked  by  the  manner  in  which 
States  assess  the  tax.  In  many  in- 
stances, the  mechanism  of  the  source 
tax  allows  States  to  collect  taxes  from 
nonresidents  on  income  earned  outside 
of  the  State's  borders.  A  letter  from 
one  of  my  constituents.  Mr.  Joseph 
Stauffer  of  Boulder  City.  NV.  describes 
in  some  detail  how  this  works.  Quoting 
from  Mr.  Stauffer's  letter: 

If  I  calculate  the  California  tax  based  on 
the  portion  of  my  pension  that  was  earned 
while  a  resident  of  California,  the  tax  comes 
to  $11<>— minus  the  joint  exemption  of  $128 
leaves  zero  California  tax.  When  I  follow 
California  tax  instructions,  and  use  my  total 
Federal  tax  Form  1040  based  income.  I  end  up 
paying  $459. 

Mr.  President,  there  are  many  rea- 
sons why  the  source  tax  on  pensions  is 
unfair,  and  many  examples  of  the  type 
of  hardship  such  aggressive  tax  collec- 
tions are  causing  among  thousands  of 
retirees. 

On  March  12,  1992.  the  Senate  went  on 
record  with  a  strong  showing  of  sup- 
port for  this  legislation.  By  a  vote  of 
36-62,  the  Senate  declined  to  table  an 
amendment  very  similar  to  the  amend- 
ment before  us  today.  I  urge  my  col- 
leagues to  once  again  indicate  its  oppo- 
sition to  the  unfair  source  tax,  and 
vote  in  favor  of  the  amendment  offered 
by  the  senior  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
vada. 

The  amendment  (No.  1636)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1637 

(Purpose:  To  amend  section  109  of  title  II, 
United  States  Code,  to  preclude  a  person 
from  being  a  debtor  under  chapter  13  of 
that  title  if  the  person  has  previously  been 
such  a  debtor  within  3  years) 
Mr.  REID.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid],  for 
himself  and  Mr.  Brown,  proposes  an  amend- 
ment numbered  1637. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  160.  between  lines  6  and  7  insert 
the  following: 

SEC.  116.  LIMITATION  ON  FILING  OF  CHAPTER  13 
BANKRUPTCY  PETITIONS. 

Section  109.  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(h)  Notwithstanding  any  other  provision 
of  the  section,  no  individual  may  be  a  debtor 
under  chapter  13  who  has  been  a  debtor  in  a 
case  that  was  filed  under  that  chapter  at  any 
time  in  the  preceding  3  years.". 

Mr.  REID.  Mr.  President,  Congress  is 
currently  considering  one  of  the  most 
comprehensive  cases  of  anticrime  legis- 
lation, and  that  is  consistent  with 
what  all  of  us  are  hearing  from  our 
constituents  on  a  daily  basis:  Enact 
tough  but  fair  legislation  so  that  those 
who  commit  acts  without  regard  to 
their  consequences  will  realize  there  is 
a  price  to  pay  for  injuring  society. 

That  is  why  we  in  this  body  included 
tough  bankruptcy  antifraud  legislation 
as  part  of  the  crime  bill.  While  the 
other  body  has  chosen  not  to  include 
this  bankruptcy  fraud  prevention  pro- 
vision in  its  crime  bill,  it  is  my  hope 
that  we  will  somehow  see  to  it  that 
these  measures  ultimately  are  passed. 

The  comprehensive  bankruptcy  legis- 
lation we  are  today  considering  is  a 
solid  bill  that  will  result  in  beneficial 
reform  of  a  system  that  all  agree  is  in 
need  of  repair.  That  is  why  I  am  a  co- 
sponsor  of  this  bill.  That  is  why  I  will 
vote  for  its  passage,  and,  as  I  indicated 
in  my  initial  statement.  Mr.  President, 
why  I  congratulate  and  applaud  the 
managers  of  this  bill  and  the  Judiciary 
Committee  for  moving  this  legislation. 

The  amendment  that  I  am  offering 
today  compliments  the  bankruptcy 
bill,  and  comports  with  the  tough  anti- 
fraud  sentiments  expressed  by  so  many 
of  our  constituents.  My  amendment 
eliminates  the  fraud  and  abuse  caused 
by  serial  filings  in  chapter  13  proceed- 
ings by  limiting  the  number  of  peti- 
tions a  debtor  may  file  to  once  every  3 
years. 

For  those  people  that  are  watching 
this  debate,  it  may  seem  somewhat  un- 
usual that  the  present  law  allows  peo- 
ple to  file  a  bankruptcy  petition  under 
chapter  13  every  6  months.  And  in  fact, 
as  my  argument  will  show  the  Chair 
and  Members  of  the  Senate,  even  the  6 
months  has  no  bearing  in  some  areas  of 
jurisdiction.  So  even  though  it  is  dif- 
ficult to  believe  that  someone  can  be  in 
perpetual  bankruptcy,  that  in  fact  is 
the  case. 

I  am  attempting  by  this  amendment 
to  limit  the  number  of  filings  under 
chapter  13  to  once  every  3  years.  That 


does  not  seem  too  burdensome  to  me, 
that  a  person  can  file  only  once  every 
3  years.  My  amendment  is  what  we 
refer  to  in  the  law  as  a  "bright  line 
rule."  It  provides  the  courts  with  crys- 
tal clear  certainty  and  is  consistent 
with  this  administration's  attempt  to 
combat  fraud  in  the  bankruptcy  proc- 
ess. Indeed,  Mr.  President,  that  is  why 
the  administration  supports  the  pas- 
sage of  my  amendment.  I  state  again, 
the  administration  supports  this 
amendment. 

Why  should  an  individual  be  able  to 
file  for  bankruptcy  every  6  months? 
Why  do  the  courts  allow  this  to  take 
place?  Why  are  the  courts  incapable  of 
ensuring  that  this  6-month  prohibition 
between  filing  and  refiling  is  followed? 

Since  we  enacted  the  code,  we  have 
bent  over  backward  to  protect  the  in- 
terests of  the  debtor,  and  we  should  do 
that.  I  have  no  problem  with  that,  Mr. 
President.  Bankruptcy  protection  is  in 
the  Constitution  of  the  United  States. 
We  passed  the  law  to  make  sure  that 
the  proceedings  are  fair  and  just. 

So  I  say,  fine.  We  have  done  what  we 
can  to  protect  the  interests  of  the  debt- 
or. Everybody  deserves  a  break  when 
they  err.  But  we  now  have  reached  the 
point  where  our  laws  almost  invite  peo- 
ple to  act  in  a  fiscally  irresponsible 
manner.  You  run  your  credit  card  up. 
Do  not  worry  about  it.  No  problem. 
Just  declare  bankruptcy.  And  tell  your 
debtors  that  you  are  only  going  to  pay 
them  60  cents  on  the  dollar,  or  50  cents 
on  the  dollar,  or  nothing  on  the  dollar. 

If  that  is  asking  too  much,  or  if  you 
simply  decide  not  to  follow  through  in 
your  repayment  plan,  no  problem.  Just 
have  your  case  dismissed  and  file  a  new 
proceeding.  This  is  not  sound  policy. 
This  is  not  sound  policy  fiscally.  Mr. 
President;  and  certainly  it  is  not  mor- 
ally. 

The  argument  that  this  current  sys- 
tem works  is  that  it  gives  the  debtor  a 
fresh  start.  The  argument  that  it  does 
not  work  is  that  it  gives  the  debtor  a 
perpetual  fresh  start.  One  of  the  great- 
est attributes  about  this  great  Nation 
is  that  we  tend  to  give  the  people  the 
benefit  of  a  second  and  sometimes  even 
a  third  chance.  However,  the  negatives 
arising  out  of  laws  that  uniformly  give 
someone  another  chance  is  that  they 
create  a  disincentive  to  act  in  a  respon- 
sible manner,  whether  it  be  a  fiscally 
responsible  manner  or  a  civilly  respon- 
sible manner. 

One  only  has  to  look  at  the  inclusion 
of  the  three  strikes  and  you  are  out 
provision  in  the  crime  bill  to  get  a  bet- 
ter appreciation  of  how  adamantly  peo- 
ple feel  about  the  inequities  of  our 
criminal  justice  system.  The  American 
people  are  demanding  that  we  enact 
straightforward  laws  so  people  know 
the  consequences  following  their  ac- 
tions. It  is  no  longer  acceptable  to 
enact  laws  benefiting  the  alleged  bad 
guy  at  the  expense  of  the  innocent  vic- 
tim. 


Let  us  remember,  it  is  due  process, 
not  process  ad  infinitum.  I  believe  my 
amendment  recognizes  this  by  doing 
the  exact  thing  as  the  three-strikes 
provision.  It  provides  a  bright-line  rule 
and  gives  all  parties  adequate  notice 
that  irresponsible  abusive  behavior 
simply  will  not  be  tolerated. 

In  part,  because  the  Bankruptcy  Code 
provides  an  enormous  amount  of  pro- 
tection to  a  debtor,  it  frequently  in- 
vites abuse  by  the  unscrupulous.  When 
a  debtor  files  a  petition  under  the  act, 
he  immediately  invokes  the  automatic 
stay.  The  stay  stops  virtually  all  ac- 
tion of  creditors  to  protect  their  inter- 
est and  their  collateral. 

And  the  stay  remains  in  effect  until 
the  case  is  closed,  dismissed,  or  dis- 
charged. If  a  creditor  wishes  to  proceed 
against  the  debtor,  he  must  seek  relief 
from  the  stay.  If  the  debtor  dismisses 
his  case,  the  stay  is  lifted  and  creditors 
are  free  to  commence  efforts  outside  of 
bankruptcy  to  collect  from  the  debtor. 

At  this  point,  however,  the  debtor 
can  file  another  bankruptcy  petition. 
This  action  by  the  debtor  reinvokes  the 
automatic  stay,  once  again  prohibiting 
the  creditors  from  taking  action  to  en- 
sure payment  of  the  money  they  loaned 
to  the  debtor.  Herein  lies  the  potential 
for  abuse.  A  debtor,  through  a  pattern 
of  filings  and  dismissals  can  delay  the 
disposition  of  his  case  and  prevent 
creditors  from  collecting  any  money. 

My  amendment  will  eliminate  the 
pernicious  problem  of  serial  filings  in 
chapter  13.  Under  this  amendment  of- 
fered by  the  Senator  from  Nevada  and 
the  Senator  from  Colorado,  a  debtor 
who  goes  into  chapter  13  will  know 
from  the  outset  that  he  will  not  be 
given  unlimited  swings  at  the  plate. 

Mr.  President,  if  there  was  ever  a 
time  when  this  body  is  given  an  exam- 
ple of  how  to  help  business,  especially 
small  business,  this  is  it.  If  we  want  to 
talk  about  doing  things  on  the  Senate 
floor  and  in  the  Congress  to  help  busi- 
nesses, this  is  it.  Who  gets  jerked 
around  by  these  unscrupulous  people 
who  know  the  ways  and  the  vagaries  of 
the  bankruptcy  law?  The  businessmen 
and  businesswomen  trying  to  make  an 
honest  living.  These  bankruptcies 
cause  delay,  delay,  delay.  There  are  ex- 
amples where  they  delayed  these  bank- 
ruptcy proceedings  ad  infinitum.  They 
file  one,  they  ask  for  a  discharge,  and 
they  can  file  again. 

This  amendment  will  eliminate  this 
from  happening.  Bad  faith  debtors 
should  not  have  unlimited  swings  at 
the  plate.  How  many  swings  do  you  get 
before  you  are  out?  This  rule  will  not 
prevent  the  honest,  good  faith  debtor 
from  obtaining  a  fresh  start  or  a  num- 
ber of  fresh  starts.  What  it  will  do, 
however,  is  to  say  to  all  debtors:  You 
are  now  in  the  court  of  last  resort,  and 
because  we  are  granting  you  the  abso- 
lute, unquestioned  protection  of  the 
automatic  stay,  you  will  be  given  one 
opportunity  to  reorganize  your  fi- 
nances for  at  least  every  3  years. 


Why  is  such  a  rule  necessary?  There 
are  a  number  of  reasons,  Mr.  President. 

At  this  time,  in  recognizing  my 
friend  from  Colorado,  I  will  have  some 
more  I  would  like  to  say,  but  I  would 
be  happy  to  yield  to  the  cosponsor  if  he 
wishes  to  speak  now. 

Mr.  BROWN.  I  thank  the  Senator 
from  Nevada.  I  would  like  to  praise  the 
Senator's  hard  work  in  this  area.  This 
is  a  very  basic  amendment.  Right  now, 
the  Bankruptcy  Code  allows  a  debtor 
to  make  a  chapter  13  filing  every  6 
months.  This  amendment  would  change 
that  6-month  limitation  to  limit  debt- 
ors to  one  filing  every  3  years.  We  must 
keep  in  mind  that  there  is  a  safety  pro- 
vision. The  Bankruptcy  Code,  in  con- 
junction with  the  rules  of  civil  proce- 
dure, allows  additional  filings  in  the 
interest  of  justice.  In  other  words, 
some  discretion  is  left  with  the  judges. 

This  modest  step  of  moving  from  a  6- 
month  limitation  of  filing  to  3  years 
will  be  helpful.  It  will  help  deter  the 
people  who  abuse  the  code;  it  will  help 
deter  the  debtors  who  use  chapter  13 
not  as  a  mechanism  to  get  back  on 
their  feet,  but  as  a  way  to  defraud  their 
creditors.  It  is  a  responsible  and  mod- 
est step,  it  is  a  thoughtful  amendment 
aimed  at  deterring  serial  filings. 

I  am  delighted  to  join  the  distin- 
guished Senator  from  Nevada  in  offer- 
ing this  for  the  consideration  of  the 
body. 

I  yield  to  the  distinguished  Senator 
from  Nevada  [Mr.  REID]. 

Mr.  REID.  Why  is  this  rule  nec- 
essary? Many  reasons.  For  example, 
the  debtor  subsequently  filing  a  chap- 
ter 13  plan  will  not  attempt  to  make  a 
single  payment  to  his  creditors.  With- 
out the  bankruptcy  court's  confirma- 
tion of  a  plan,  the  creditor  is  unable  to 
exercise  any  of  his  rights  against  the 
collateral. 

A  case  in  the  eighth  circuit  accu- 
rately highlights  this  problem.  In  that 
case,  the  debtors  were  frustrating  the 
bank's  efforts  to  foreclose  on  real  prop- 
erty. As  each  foreclosure  sale  became 
imminent,  the  debtors  would  file  a 
chapter  13  petition,  which  they  would 
later  have  dismissed.  They  did  this  on 
three  separate  occasions.  Each  of  the 
prior  petitions  was  filed  within  2  or  3 
days  of  a  scheduled  foreclosure  sale. 

In  each  case  the  creditors  filed  a  mo- 
tion for  relief  from  automatic  stay  and 
each  filing  was  within  6  months  of  the 
previous  dismissal. 

Finally,  after  the  court  dismissed  the 
third  petition,  the  bank  rescheduled 
the  foreclosure  proceedings  as  nec- 
essary for  repayment.  Incredibly,  with- 
in 2  hours  of  the  foreclosure  sale  the 
debtors  filed  a  fourth  petition  under 
chapter  13. 

What  happens,  Mr.  President,  in  situ- 
ations like  this:  Let  us  assume  that 
that  property  is  badly  needed  to  keep  a 
business  afloat  or  to  keep  someone's 
life  afloat.  Normally  what  they  will  do 
is  cave  in  to  the  imscrupulous  bank- 


ruptcy filer  and  take  a  ridiculously 
small  offer  to  settle  the  case.  That  is 
unfair  and  simply  should  not  happen. 

Most  creditors  file  motions  with  the 
bankruptcy  court  seeking  lifting  of 
automatic  stay.  The  debtor,  realizing 
time  is  running  out  and  the  bank- 
ruptcy court  will  not  likely  confirm 
the  plan,  can  always  move  to  dismiss 
the  case.  Consent  to  dismissing  the 
first  petition  for  bankruptcy,  the  debt- 
or can  turn  around  and  file  a  new  peti- 
tion for  chapter  13.  everything  else  the 
same  except  the  date  of  filing,  thus 
again  triggering  the  immediate  imposi- 
tion of  the  automatic  stay. 

It  is  an  endless  and  vicious  cycle  cir- 
cumventing the  congressional  intent  of 
preventing  serial  filings.  The  court  rec- 
ognized this  abuse  and  asked  Congress 
to  clarify  the  rules.  We  should  clarify 
the  rules.  That  is  what  this  amend- 
ment is  about. 

I  am  sure  that  a  number  of  people  In 
offices,  or  watching  this  on  C-SPAN. 
are  wondering  what  all  this  bank- 
ruptcy terminology  means. 

I  would  be  willing  to  bet  that  there 
are  many  interested  in  knowing  what 
the  so-called  automatic  stay  is  all 
about.  In  theory,  the  automatic  stay  is 
supposed  to  act  as  a  shield  that  pro- 
vides the  debtor  with  temporary  pro- 
tection from  the  creditors  until  he  can 
work  out  a  reorganization  plan.  In 
practice,  however,  the  automatic  stay 
has  become  a  weapon  used  as  a  very 
blunt  instrument  to  thwart  the  legiti- 
mate interests  of  a  creditor. 

It  automatically  stops  almost  any 
legal  proceedings  against  the  debtor  to 
collect  the  debt.  The  automatic  stay  is 
triggered  automatically.  No  questions 
asked,  no  proof  necessary,  simply  pay 
the  court  the  S90  application  fee,  and 
abracadabra,  walk  out  of  the  court 
with  the  ability  to  ignore  legitimate 
requests  for  payment. 

The  real  tragedy,  however,  is  that 
the  debtor  does  not  have  to  offer  a 
shred  of  evidence  that  proves  he  needs 
protection.  Credit  card  bills,  car  pay- 
ments, mortgage  payments,  phone 
bills,  cable  bill  statements,  any  other 
financial  obligations  are  all  stayed 
merely  by  filing  this  petition  in  bank- 
ruptcy—not a  bad  deal. 

And  remember,  the  point  of  this 
amendment  is  to  prevent  them  from 
doing  it  within  the  3-year  time  period 
over  and  over  again,  as  they  are  now 
doing  it. 

I  believe  that  the  bankruptcy  court 
in  the  northern  district  of  Illinois  best 
described  the  application  of  automatic 
stay  when  it  held: 

The  automatic  stay  is  one  of  the  most  pow- 
erful weapons  known  in  law.  It  arises  not 
from  an  order  of  the  court  after  a  hearing  on 
the  merits,  but  upon  the  mere  filing  of  a 
case. 

Mr.  President,  the  arguments  neces- 
sitating my  amendment  I  believe  are 
compelling.  One  only  has  to  look  at  the 
number  of  chapter  13  plans  that  are 
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dismissed.  Listen  to  this.  Mr.  Presi- 
dent: 

Status  of  chapter  13  cases.  In  1982, 
12.628  were  filed:  half  of  them  were  dis- 
missed. 

In  1983.  almost  100.000  were  filed;  over 
half  of  them  dismissed. 

In  1984,  92.000;  over  half  of  them  dis- 
missed. 

In  1985.  almost  108,000  cases  filed;  half 
of  them  dismissed. 

In  1986,  130,000;  47  percent  of  them 
dismissed. 

Now.  starting  with  1987  some  of  the 
cases  are  still  pending,  so  it  is  difficult 
to  get  a  totally  accurate  account.  But 
in  1987  we  had  142,000  cases  filed,  and 
there  are  still  6.2  percent  of  them  pend- 
ing. And  even  with  that,  there  is  al- 
most 50  percent  of  them  that  have  been 
dismissed. 

In  1988,  156,000  cases  filed;  while  15 
percent  of  them  remain  open,  48  per- 
cent of  them  have  been  dismissed. 

I  am  making  the  point.  Mr.  Presi- 
dent, if  you  look  at  the  number  of 
chapter  13  plans  dismissed,  you  get  the 
idea  that  serial  filing  is  part  of  the 
game. 

According  to  the  Administrative  Of- 
fice of  the  United  States  Courts,  of 
hundreds  of  thousands  of  chapter  13 
cases  filed,  about  half  of  them  ended  in 
dismissaL  Keep  in  mind,  Mr.  President, 
that  the  most  the  law  can  do  with  re- 
spect to  preventing  dismissals  is  to  re- 
quire the  debtor  to  wait  180  days  before 
filing  a  new  petition,  and  even  the  ap- 
plication of  the  180-day  wait  rule  is 
subject  to  legal  dispute.  No  wonder  the 
courts  are  inviting  us  to  legislatively 
intervene. 

We  in  Congress  have  taken  steps  in 
the  past  to  address  the  problems  of  se- 
rial filings.  Unfortunately,  Mr.  Presi- 
dent, these  measures  have  proven  to  be 
largely  ineffective.  In  fact,  the  one  sec- 
tion. Bankruptcy  Code  section  109. 
added  in  1984 — the  intent  was  real 
good— was  to  deal  with  the  problem  of 
serial  filings.  It  simply  is  not  strong 
enough.  It  caused  confusion. 

Opponents  of  my  amendment  will 
probably  argue  section  109  of  the  Bank- 
ruptcy Code  is  a  sufficient  deterrent  to 
abusive  bad  faith  serial  filings.  All  I 
can  say,  Mr.  President,  if  you  look  at 
the  status  of  chapter  13  cases  you  will 
find  they  are  filing  for  and  dismissing 
more  after  the  1984  amendment. 

It  simply  is  not  strong  enough.  The 
section  attempts  to  restrict  serial  fil- 
ings by  providing  as  follows: 

*  *  *  that  notwithstanding  any  other  pro- 
vision of  this  section,  no  person  may  be  a 
debtor  if  within  180  days  before  filing  peti- 
tion for  bankruptcy  the  case  was  dismissed 
for  willful  failure  of  debtor  to  abide  by  court 
order,  or  the  debtor  has  dismissed  the  peti- 
tion after  creditor  filed  the  motion  to  lift 
the  automatic  stay. 

This  is  the  only  section  of  the  Bank- 
ruptcy Code  I  am  aware  of  that  re- 
stricts serial  filings.  I  suggest  it  does 
not  protect  against  abusive  repetitive 
filings,  and  the  history  agrees  with  me. 


Look  at  the  numbers  and  you  will  find 
that  section  109  may  help,  but  it  does 
not  work. 

Some  courts  have  held  that  the  appli- 
cation of  this  provision  may  be  discre- 
tionary. Many  courts  have  struggled 
with  what  constitutes  willful  failure  on 
the  part  of  the  debtor.  We  get  into  a 
lawyer's  dream  with  section  109. 

My  amendment  is  straightforward. 
There  is  no  confusion.  It  deals  with 
from  the  date  of  filing  so  you  could  do 
it  within  a  3-year  period.  It  is  very  sim- 
ple. It  is  to  the  point  and  leaves  the 
court  very  little  discretion.  That  is  the 
way  it  should  be. 

The  bankruptcy  court  for  the  middle 
district  of  Florida  ruled  in  one  case 
that  the  debtor's  dismissal  of  a  third 
chapter  13  does  not  constitute  willful 
failure  of  the  debtor  to  abide  by  the 
court  order.  Thus,  the  debtor's  fourth 
bankruptcy  petition  filed  again  within 
6  months  of  debtor's  dismissal  of  third 
case  is  not  barred  by  section  109(g)(1). 

The  second  part  of  the  section,  sec- 
tion 109,  also  does  little  in  way  of  pre- 
venting abusive  serial  filings.  It  simply 
prohibits  a  bankruptcy  refiling  in 
those  cases,  where  following  the  credi- 
tors request  for  the  relief  from  the 
automatic  stay,  the  debtor  dismisses 
his  case.  And' keep  in  mind.  Mr.  Presi- 
dent, the  debtor  may  always  dismiss 
his  case  at  any  time  for  whatever  rea- 
son. He  may  wake  up  in  the  morning 
and  say,  "I  do  not  feel  well  today,"  and 
dismiss  the  case.  He  or  she  may  stand 
and  say,  "I  just  think  I  want  to  do 
something  different  today;  I  am  going 
to  dismiss  my  case."  The  point  is  there 
does  not  have  to  be  any  reason. 

My  amendment  eliminates  the  need 
for  courts  to  waste  all  their  time  decid- 
ing what  does  or  does  not  constitute 
willful  failure. 

Mr.  President,  if  you  read  this  sec- 
tion, section  109(g)(2),  you  will  wonder 
why  laws  like  that  are  even  on  the 
books.  The  kind  of  bad  faith  filing  it 
attempts  to  prohibit  ought  to  be  con- 
sidered so'  presumptively  wrong  and 
prohibitive,  the  courts  should  not 
waste  time  allowing  it  to  be  litigated. 

My  amendment  eliminates  the  need 
for  the  court  to  waste  all  their  time  de- 
ciding what  constitutes  willful  failure 
where  the  debtor  dismisses  the  case  fol- 
lowing filing  of  the  motion  for  relief 
for  automatic  stay. 

The  rule  embodied  in  this  amend- 
ment is  in  the  best  interest  of  judicial 
economy  and  will  unquestionably 
eliminate  the  inconsistencies  caused 
by  judicial  interpretation  of  section 
109.  In  so  doing,  it  will  prohibit  the  del- 
eterious action  of  serial  filings  and 
thus  allow  the  bankruptcy  courts  to 
devote  their  already  limited  resources 
to  disposition  of  genuinely  legitimate 
cases. 

There  may  be  some  who  oppose  this 
amendment,  Mr.  President,  who  would 
argue  that  its  application  in  some  rare 
circumstance  could  be  harsh  and  may 


result  in  injuring  some  honest  good 
faith  debtor.  I  do  not  believe  that  to  be 
the  case  because  there  is  a  safety 
valve. 

Mr.  President.  I  practiced  law  for 
many  years  in  the  Federal  system  and 
in  the  State  court  system  in  Nevada 
and  other  State  courts.  There  is  a  safe- 
ty valve  provision  incorporated  in  all 
Federal  rulings  of  procedure  and  that 
is  rule  60(b)  of  the  Federal  Rules  of 
Civil  Procedure. 

Rule  60(b)  of  the  Federal  Rules  of 
Civil  Procedure,  I  have  used  on  many 
occasions  as  most  attorneys  who  have 
a  trial  practice  do.  In  effect,  what  it 
does  is  allow  for  an  attorney  to  file  on 
behalf  of  his  or  her  client  a  motion  for 
relief  from  a  judgment  or  an  order.  In 
fact,  rule  60(b)  allows  courts  to  exercise 
discretion  in  relieving  a  party  from  his 
legal  obligation,  or  from  a  final  order 
in  cases  of  mistakes,  inadvertence,  ex- 
cusable neglect,  newly  discovered  evi- 
dence, fraud,  et  cetera. 

Rule  60(b)6  states,  amongst  other 
things,  on  a  motion  upon  such  terms 
that  are  just,  a  court  may  relieve  a 
party  or  its  legal  representative  from  a 
final  judgment  order  of  proceedings  for 
the  following  reasons,  and  number  six 
is,  any  other  reason  justifying  relief 
from  the  operation  of  the  judgment. 

Mr.  President,  this  is  certainly  fair. 
It  would  cover  those  rare  instances 
when  somebody  may  need  to  file  within 
a  6-month  period.  I  insist  that  should 
be  rare.  This  safety  valve  provision  in- 
corporated in  the  Federal  Rules  of  Pro- 
cedure grants  courts  discretionary  re- 
lief of  parties  of  the  legal  obligation  in 
the  interest  of  justice.  It  will  clearly 
mitigate  any  harsh  effects  caused  by 
this  amendment. 

I  ask  those  who  oppose  this  amend- 
ment to  consider  the  parties  who  stand 
to  gain  the  most  by  the  defeat  of  my 
amendment — attorneys  involved  in 
bankruptcy  practices;  people  who,  in 
many  instances,  do  not  want  to  pay 
their  legal  obligations;  unscrupulous 
debtors  generally  intent  on  ripping  off 
a  rip-offable  system — I  am  sorry  to  call 
it  that — and  those  who  stand  to  lose 
the  most  from  its  defeat. 

Well,  aside  from  the  courts  and  the 
taxpayers,  the  real  losers  are  business 
people.  I  have  mentioned  that  earlier. 
Everyone  within  the  sound  of  my  voice 
should  understand  that  this  is  a  real 
opportunity  not  to  talk  about  helping 
small  business,  but  to  do  something  to 
help  small  business. 

Mr.  President,  I  vividly  recall  the 
days  when  I  first  used  to  go  to  bank- 
ruptcy court  and  we  had  the  first  meet- 
ing of  the  creditors.  The  creditors 
would  come  and  there  was  a  proceeding 
where  you  would  follow  the  statute  and 
you  would  go  in  a  room  and  sometimes 
the  room  was  full  of  creditors.  Not  any- 
more. Rarely  do  you  find  anyone  who 
shows  up  at  the  first  meeting  of  credi- 
tors because  they  have  given  up  on  the 
system  because  they  do  not  collect 
money  in  bankruptcy. 
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Bankruptcy  has  become  a  way  to 
avoid  debt.  I  am  sorry,  but  that  is  true. 
People  used  to  come  to  me  and  apolo- 
gize for  having  to  file  bankruptcy.  It  is 
not  that  way  anymore. 

They  have  the  little  quickie.  In  Ne- 
vada, we  were  the  divorce  capital  of 
America,  and  there  were  people  who 
used  to  advertise  for  a  quickie  divorce. 
Now  they  advertise  for  quickie  bank- 
ruptcy proceedings. 

Well,  the  people  that  would  benefit 
from  the  adoption  of  this  amendment 
more  than  anyone  else  would  be  busi- 
ness people  of  America,  particularly 
small  businesses.  I  believe  a  vote 
against  this  amendment  is  a  vote 
against  small  business  and  a  vote 
against  those  who  play  by  the  rules. 

I  think  we  should  send  a  message  to 
the  American  people  that  we  are  will- 
ing to  enact  tough,  meaningful  legisla- 
tion that  will  put  an  end  to  fraud  and 
abuse  in  the  bankruptcy  process,  at 
least  in  this  instance. 

I  ask  my  colleagues  to  join  me  and 
the  Senator  from  Colorado  [Mr.  Brown) 
and  this  administration  in  supporting 
the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley]. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  opposition  to  this  amendment  by  the 
distinguished  Senator  from  Nevada. 
Perhaps  there  is  some  problem  here 
and  perhaps  that  needs  to  be  dealt 
with,  but  we  feel  it  can  be  dealt  with  in 
a  little  different  manner. 

I  think  that  his  approach  could  be 
characterized  as  using  a  cannon  to  go 
after  a  fiy.  I  think  there  are  some 
ways,  if  there  is  a  problem  here,  to  deal 
with  it.  but  not  this  way.  And  I  will 
suggest  some  alternatives. 

But  let  me  say,  if  you  remember 
what  I  said  in  my  opening  comments, 
that  part  of  the  purpose  of  this  legisla- 
tion was  to  encourage  the  use  of  chap- 
ter 13  and  promote  reorganization  as 
opposed  to  the  alternative  that  is  often 
used  now,  the  liquidation  that  comes 
out  of  chapter  7  for  individual 
consumer  debtors. 

Let  me  say,  as  a  matter  of  fact,  that 
most  chapter  13  plans  now  only  last  3 
years.  A  3-year  bar  would  very  harshly 
single  out  chapter  13  for  treatment  not 
found  anywhere  else  in  the  code,  I 
think,  contrary  to  the  intent  of  our 
legislation,  which  is  to  encourage  chap- 
ter 13. 

And  it  would  be  discouraged,  even 
though  this  chapter  is  widely  regarded 
to  be  favored  by  creditors,  who  receive, 
as  a  result  thereof,  a  greater  percent- 
age of  repayment,  and  by  the  debtors 
who  sincerely  wish  to  repay  their  obli- 
gations. 

So  considering  the  motivation  of  this 
portion  of  the  bill  before  us.  it  seems  to 
me  that  this  amendment  by  the  Sen- 
ator from  Nevada  just  detracts  to  too 
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great  of  an  extent  from  what  we  are 
trying  to  accomplish. 

The  proposed  amendment  is  not  pro- 
portional to  the  perceived  need. 

The  bankruptcy  courts  already  have 
broad  authority  to  act  to  dismiss  re- 
petitive, bad-faith  filings  by  consumer 
debtors.  Courts  are  using  this  author- 
ity already. 

There  are  already  remedies  in  the 
current  section  109.  because  one  sub- 
section bars  refiling  within  180  days 
where  the  case  was  dismissed  by  the 
court  for  the  debtor's  willful  failure  to 
abide  by  orders  of  the  court,  or  to  ap- 
pear before  the  court  in  proper  prosecu- 
tion of  the  case.  And  then  another  sub- 
section bars  refiling  for  180  days  where 
the  debtor  requested  a  dismissal  fol- 
lowing a  creditor's  filing  of  a  motion  to 
lift  the  automatic  st,  y.  It  seems  to  us 
that  these  provisions  are  adequate  to 
deal  with  abuses. 

To  the  extent  that  section  109(g)  is 
believed  to  be  too  narrow,  or  otherwise 
inadequate,  there  are  alternatives  bar- 
ring refiling  any  time  a  case  was  dis- 
missed "for  cause"  rather  than  for 
"willful  failure  of  the  debtor."  That 
would  better  focus  on  abusive  cases,  we 
feel. 

And  yet  another  alternative,  focusing 
on  situations  where  the  debtor  is  abus- 
ing the  system,  would  be  to  add  a  new 
subsection  (3)  to  section  109.  I  will  not 
go  into  exactly  how  I  would  phrase 
that,  but  we  think  that  these  are  bet- 
ter alternatives. 

The  proposed  amendment  would  im- 
pose a  hardship  on  honest  debtors. 

The  amendment,  in  my  view,  is  in- 
fiexible.  In  my  view,  it  fails  to  take 
into  account  the  personal  situation  of 
consumer  debtors. 

As  an  example,  a  debtor  who  lost  a 
job  after  filing  and  confirming  a  chap- 
ter 13  plan  typically  has  the  case  dis- 
missed for  failing  to  make  payments. 
Under  this  proposed  amendment,  that 
debtor  would  not  be  able  to  refile  and 
make  renewed  payments  under  a  plan 
if  he  later  gained  new  employment. 

Similarly,  a  debtor  who,  post  con- 
firmation, suffered  an  unanticipated 
family  expense — let  us  say,  for  in- 
stance, a  child  or  a  family  member  be- 
came seriously  ill  without  adequate  in- 
surance— may  not  be  able  to  service 
the  plan  payments  and  have  the  case 
dismissed.  Now,  the  case  can  be  retried 
and  payment  resumed  when  the  finan- 
cial picture  improves.  Under  the  pro- 
posed amendment,  this  is  not  an  op- 
tion. 

The  proposed  amendment  would  not 
help  creditors  obtain  repayment. 

In  these  very  situations  that  I  just 
described,  creditors  would  not  be  able 
to  receive  repayment  pursuant  to  the 
plan,  even  when  the  debtor  is  willing 
and  able  to  repay. 

But,  the  bottom  line.  Mr.  President, 
it  seems  to  me,  is  that  for  a  lot  of  rea- 
sons chapter  13  is  used  less  now  than  it 
was  originally  intended  when  it  was  es- 


tablished. A  lot  of  those  cases  are  find- 
ing their  way  into  chapter  7.  We  ought 
to  encourage  them,  both  for  the  benefit 
of  the  debtor  as  well  as  the  benefit  of 
the  creditor  to  use  chapter  13.  and  that 
is  one  of  the  underlying,  basic  prin- 
ciples of  this  legislation  before  us. 

I  feel  the  amendment  proposed  before 
us  now  will  detract  from  that  original 
goal. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  I  know  the 
manager  of  the  bill,  the  Senator  from 
Alabama,  wishes  to  speak.  But  so  there 
will  be  some  degree  of  ability  to  follow 
the  debate,  I  would  like  to  respond  to 
my  friend  from  Iowa. 

If.  in  fact,  one  of  the  reasons  for  this 
bill  is  to  encourage  more  chapter  13  fil- 
ings. I  think  that  is  really  not  a  reason 
to  do  it.  We  are  getting  plenty  of  that. 

As  I  indicated,  the  chapter  13  filings 
are  going  sky  high.  I  mentioned  that 
the  number  of  filing— the  first  year  I 
gave  was  1983,  there  were  92,000  filings. 

In  1992,  we  had  266,000  chapter  13  fil- 
ings. 

Mr.  GRASSLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  REID.  Yes. 

Mr.  GRASSLEY.  1  probably  did  not 
make  the  point  as  forcefully  as  I 
should  have.  So  consequently  I  think 
the  Senator,  maybe,  misunderstood. 

I  am  not  saying  there  should  be 
more,  we  should  encourage  any  sort  of 
bankruptcy  filings.  But  we  are  finding 
so  many  of  these  cases  that  should  be 
in  chapter  13  are  in  chapter  7. 

The  point  of  the  legislation  is  to  en- 
courage the  use  of  chapter  13.  if  it  is 
necessary  to  file  for  bankruptcy,  in- 
stead of  chapter  7. 

Mr.  REID.  I  appreciate  the  clarifica- 
tion. 

Mr.  President,  when  my  friend  from 
Iowa  stated  he  was  not  aware— I  am 
paraphrasing — of  other  areas  in  the 
Bankruptcy  Code  where  they  have  such 
a  harsh  time  limit,  that  is  really  not 
factual  either,  I  respectfully  submit, 
because  chapter  7  filings  have  a  time 
limit  double  that  suggested  by  my 
amendment. 

So  my  point  is  that  I  think  the  sec- 
tion 109,  for  the  reasons  I  have  men- 
tioned and  I  will  repeat  them  very 
briefly,  does  not  adequately  prevent  se- 
rial filings. 

We  have  had  courts  that  have  told  us. 
"Please,  Congress,  do  something."  I 
gave  an  example  in  my  opening  state- 
ment where  one  judge  said  they  could 
even  file  within  the  6-month  period,  if 
they  want,  more  than  one  petition  for 
bankruptcy  under  chapter  13.  I  think 
that  is  wrong. 

My  friend  from  Iowa  also  said  under 
section  109  there  is  broad  authority  to 
act.  The  remedies  in  section  109  simply 
do  not  work.  My  friend  from  Iowa  gave 
the  example  of  willful  failure.  I  re- 
spectfully submit  again.  Mr.  President. 
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if  you  go  before  a  court  and/or  a  jury 
and  you  have  a  burden  of  proof  to  show 
"willful,"  under  the  term  "willful  fail- 
ure," that  is  an  extremely  high  burden 
that  very  few  factual  cases  can  estab- 
lish. 

So  the  fact  that  the  section  109  says 
"willful  failure."  that  does  not  mean 
that  many  people  will  be  able  to  meet 
that  extremely  high  burden.  The  exam- 
ples mentioned  by  my  friend  from 
Iowa,  if  someone  has  inadequate  insur- 
ance because  they  lose  their  job— I 
know  the  bankruptcy  judges  in  Nevada. 
They  are  very  kind  people.  If  there  was 
a  tearjerker,  somebody's  heartstrings 
were  pulled,  something  happened  such 
as  indicated  by  the  Senator  from  Iowa, 
rule  60(b)  is  incorporated  into  bank- 
ruptcy rule  9024.  Thus,  it  is  clear  it  ap- 
plies, and  Congress  deemed  it  to  be 
used  to  prevent  undue  hardship. 

In  section  109.  the  issue  is  whether  it 
is  sufficient  to  deter  serial  filings.  The 
answer  is  no.  The  section  was  enacted 
in  order  to  prevent  serial  filings.  The 
case  law  evidences  it  does  not  effec- 
tively achieve,  in  any  manner,  the 
stoppage  of  the  consistent  filings  of 
bankruptcy  petitions  under  this  dhap- 
ter.  And  it  has  led,  as  indicated  by  a 
few  of  the  court  cases  I  have  men- 
tioned, to  some  very,  very  serious  in- 
equities to  small  business  people  in 
particular. 

This  issue  is — this  is  my  wording;  I 
think  my  friend  from  Iowa  said  it  was 
too  harsh— too  draconian  is  my  word.  I 
say  that  is  not  true.  Debtors  will  still 
be  allowed  to  file  bankruptcy.  There 
will  still  be  available  the  enormous 
protection  of  the  automatic  stay.  My 
amendment  provides  they  can  only  re- 
ceive the  benefits  of  chapter  13  once 
every  3  years.  That  seems  fair.  And 
that  is  what  we  are  trying  to  do,  is 
present  something  to  the  courts  that 
will  work  fairly,  be  fair  to  the  persons 
seeking  protection  of  the  bankruptcy 
laws  and  also  fair  to  the  business  peo- 
ple of  America. 

Chapter  13  works.  We  ought  to  be  en- 
couraging debtors  to  use  it,  is  what  my 
friend  from  Iowa  said. 

If  it  works  so  well,  how  come  over  50 
percent  of  the  chapter  13  cases  filed  be- 
tween 1982  and  1986  ended  in  dismissal? 
I  do  not  know  what  they  will  be  in  1993. 
In  1992  they  are  up  to  266.000  cases,  and 
I  am  sure  we  will  have  well  over  half  of 
them  dismissed. 

If  Congress  passed  section  109  to  pre- 
vent abusive  serial  filings  and  these  fil- 
ings are  still  occurring,  how  can  we 
argue  that  the  chapter  works?  We 
ought  not  to  be  encouraging  anyone  to 
declare  bankruptcy.  This  is  fundamen- 
tally bad  policy. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Alabama  [Mr.  Hef- 
LIN]  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I  think 
this  is  a  well-intended  amendment,  but 
as  the  distinguished  Senator  from  Iowa 


said,  it  is  a  cannon  to  kill  a  gnat.  As  I 
recall,  in  physics — I  believe  it  was  New- 
ton—that for  every  action  there  is  an 
equal  and  opposite  reaction.  I  really 
believe  in  the  overall  situation,  that 
this  amendment  is  really  self-defeating 
for  the  intent  toward  which  it  is  di- 
rected. The  intent  is  that  a  debtor 
ought  to  rarely  use  bankruptcy,  and 
that  if  there  is  a  way  for  him  to  pay 
debts,  that  he  ought  to  pay  his  debts. 

I  believe  that  people  ought  to  pay 
their  debts,  and  the  concept  of  creating 
chapter  13  was  to  provide  a  way  to  pay 
your  debts. 

In  order  to  understand  this  situation, 
you  have  to  understand  the  difference 
between  chapter  7  and  chapter  13. 

Chapter  7  is  just  outright  bankrupt- 
ing your  debts.  You  say,  "Here  are  my 
assets."  In  most  instances  there  are 
none.  And  "Here  are  my  liabilities," 
and  the  blackboard  is  erased  com- 
pletely. A  debtor  comes  out,  and  his 
creditors  cannot  go  to  court.  They  can- 
not execute  on  you.  They  cannot  gar- 
nish. 

So  chapter  7  is  a  procedure  by  which 
a  debtor  gets  rid  of  his  debts. 

The  intent  of  this  bill  is  to  say  that 
a  debtor  ought  to  pay  his  debts  and, 
therefore,  there  are  procedures  in  the 
Bankruptcy  Code  under  chapter  13  that 
will  allow  time  to  pay  one's  debts. 

What  we  are  talking  about  here  with 
the  pending  amendment  is.  really,  to 
put  an  impediment  into  the  process  by 
which  debts  can  be  paid  in  bankruptcy 
proceedings.  The  amendment  is  an  im- 
pediment, because  normally  a  person 
who  goes  into  bankruptcy  goes  to  an 
attorney,  not  knowing  the  difference 
between  chapter  13  and  chapter  7. 

A  debtor  has  never  heard  of  chapter 
13,  and  he  has  never  heard  of  chapter  7. 
He  goes  to  a  lawyer  and,  in  most  in- 
stances, the  lawyer  says,  "All  right, 
there  is  chapter  7.  We  will  put  you  in 
straight  bankruptcy,  and  you  will  not 
have  to  worry  paying  for  your  debts." 

We  had  testimony  in  the  hearings 
from  judges  who  said  they  had  inquired 
of  people  going  into  bankruptcy,  and 
they  had  said  that  at  least  90  percent 
of  those  who  went  into  bankruptcy,  if 
they  had  known  they  had  an  oppor- 
tunity and  a  procedure  by  which  they 
would  have  paid  their  debts,  they 
would  have  exercised  that  right,  gone 
under  that  procedure,  and  paid  their 
debts.  It  is  a  matter  of  course  some- 
times in  order  to  arrange  for  them  to 
pay  it.  That  is  the  purpose,  of  giving 
some  protection  to  them  during  that 
time,  but  the  ultimate  goal  is  that 
they  pay  their  debts. 

How  does  what  I  have  said  thus  far 
apply  to  this  amendment?  What  this 
means  is  that  those  individuals  who 
have  gone  under  chapter  13  and  cir- 
cumstances arise  where  they  have  to 
dismiss,  if  there  is  a  3-year  statutory 
bar  where  they  cannot  go  back  into 
chapter  13,  what  are  they  going  to  do? 
Instead  of  dismissing,  they  are  going  to 


transfer  to  chapter  7  by  which  they  do 
not  pay  their  debts. 

This  bill  provides  for  a  national 
bankruptcy  review  commission.  The 
problems  that  are  present  in  this  issue 
pertaining  to  the  6  months  under  sec- 
tions 109  (g)(1)  and  (g)(2)  ought  to  be 
looked  at  by  the  bankruptcy  commis- 
sion. 

We  dealt  with  trying  to  find  some 
substitutes  for  some  of  the  problems, 
but  we  could  not  come  up  with  what  we 
thought  was  a  studied,  carefully  re- 
viewed approach  as  to  how  to  handle 
this  without  causing  the  reactions  that 
could  occur. 

To  give  some  examples,  and  I  think 
Senator  Grassley  gave  some  examples 
in  regard  to  this:  A  person  goes  in  to  a 
lawyer.  He  says  they  are  after  me  on 
my  debts.  They  are  fixing  to  take  my 
automobile;  they  are  garnishing  my 
salary;  therefore,  what  do  I  do?  The 
lawyer  tells  a  debtor  there  is  bank- 
ruptcy. He  tells  him  about  chapter  7 
and  he  tells  him  about  chapter  13.  The 
debtor,  if  he  goes  with  13,  in  90  percent 
of  the  cases  will  select  a  procedure  by 
which  he  pays  his  debts.  He  is  given 
some  period  of  time  to  work  out  an  ar- 
rangement by  which  he  can  live. 

For  example,  what  he  would  nor- 
mally do  is  take  his  salary  and  the 
court  will  approve  a  plan  by  which  40 
percent  of  his  salary  each  payday  goes 
into  a  fund  to  pay  his  debts,  and  they 
allow  him  60  percent  to  live  on;  that  is 
if  he  is  a  fairly  low  wager.  If  it  is  high- 
er, it  would  be  on  a  different  percent- 
age basis. 

If  he  goes  into  it  and  then  he  loses 
his  job,  he  has  no  way  of  making  those 
payments.  So  what  does  he  do?  He  may 
have  to  dismiss  his  case,  or  the  court 
may  dismiss  his  case  for  the  failure  to 
pay  according  to  the  plan.  If  he  gets  his 
job  back,  he  is  then  hounded  by  his 
creditors.  Garnishment  attempts  start 
again:  he  has  no  protection,  which  he 
had  under  chapter  13.  since  he  was  ei- 
ther voluntarily  or  involuntarily  dis- 
missed from  chapter  13.  He.  therefore, 
has  the  attachment  that  is  fixed  and 
takes  place. 

What  happens  then?  Under  this,  he 
cannot  go  back  into  chapter  13  and  pay 
his  debts.  So  what  does  he  do?  He  files 
chapter  7  and  he  outright  bankrupts 
his  debts. 

So  the  end  result  of  what  we  are  try- 
ing to  achieve  is  a  situation  where 
debts  are  paid  and  not  avoided.  What 
this  amendment  would  achieve  is  a  sit- 
uation in  which  chapter  7  filings  will 
be  increased. 

Senator  GRASSLEY  used,  also,  I  be- 
lieve, the  illustration  about  a  situation 
where  a  catastrophic  event  occurs  to  a 
family  where,  for  example,  a  child  or  a 
family  member  becomes  seriously  ill 
without  adequate  insurance  and,  there- 
fore, the  family  has  to  give  priority  to 
the  treatment  of  their  child.  There  are 
many  instances  such  as  this.  But  the 
end  result  on  all  of  this  is  that  the  op- 


April  20,  1994 

posite  reaction  that  takes  place  from 
this  action,  which  is  well-intended,  is 
that  it  is  going  to  increase  outright 
bankruptcies  and  not  the  procedures  by 
which  a  debtor  pays  his  debts. 

There  is  a  statute  prohibiting  refil- 
ings under  chapter  7  for  a  6-year  period 
which  addresses  the  question  of  abusive 
filings.  But  there  may  be  legitimate 
circumstances  in  a  chapter  13  case  such 
as  loss  of  a  job,  loss  of  salary,  or  a  cat- 
astrophic event  that  occurs,  which  may 
warrant  a  refiling  to  allow  a  debtor  to 
pay  his  debts. 

With  that  in  mind,  I  feel  like  we 
must  object  to  this  amendment.  But  I 
realize  that  what  the  Senator  from  Ne- 
vada is  doing  is  a  legitimate  concern. 
But  how  this  is  addressed  where  it  does 
not  create  increased  filings  of  outright 
bankruptcy  under  chapter  7  has  to  be 
carefully  considered  and  carefully 
crafted  in  language.  To  me,  this  is 
something  that  the  national  bank- 
ruptcy review  commission  ought  to 
consider. 

This  has  just  come  to  our  attention 
in  the  last  2  or  3  days,  and  we  have  not 
held  any  hearings  nor  investigated  it. 

Therefore,  under  those  cir- 
cumstances, I  say  we  must  oppose  this 
amendment.  I  think  the  intent  of  the 
Senator  from  Nevada  is  good,  but  the 
complexities  of  this  matter  are  such 
that  it  may  have  an  adverse  reaction 
rather  than  a  positive  action  of  what 
we  want  to  obtain. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Fkinstein).  The  Senator  from  Nevada. 

Mr.  REID.  Madam  President,  I  appre- 
ciate the  kind  words  of  the  Senator 
from  Alabama,  but  I  respectfully  sub- 
mit that  we  should  look  at  a  judge  and 
his  statement  from  the  northern  dis- 
trict of  Illinois  in  a  1989  case. 

Section  109  was  in  effect  at  that 
time.  The  judge  said,  among  other 
things,  when  pointing  out  the  vastness 
of  the  problems  with  section  109:  "This 
is  just  the  tip  of  the  'abuseberg.' "  A-b- 
u-s-e-b-e-r-g,  abuseberg.  That  is  the 
word  of  a  judge,  not  mine. 

The  fact  is.  Madam  President,  that 
we  do  not  have  the  luxury  of  waiting, 
with  all  due  respect,  for  a  review  com- 
mission. Whenever  something  is  dif- 
ficult here,  we  tend  to  turn  it  over  to  a 
committee  and  have  them  study  or 
hold  hearings  on  it.  There  are  times 
when  that  is  necessary.  But  here  we 
have  over  a  quarter  of  a  million  filings 
in  chapter  13,  half  of  which  have  been 
dismissed— a  quarter  of  a  million  in  1 
year,  millions  over  a  period  of  years. 

I  say  the  time  is  now  to  stop  the  se- 
rial filings,  to  stop  the  abuses.  We  need 
to  get  rid  of  this  "abuseberg,"  as  re- 
ferred to  by  the  judge  from  the  State  of 
Illinois. 

Madam  President,  everyone  should 
understand,  everyone  from  the  State  of 
California,  the  State  of  Illinois,  Ala- 
bama, Iowa,  Nevada,  and  all  the  other 
States,  that  when  we  go  home  and  talk 
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to  our  small  business  people  in  town- 
hall  meetings.  Chamber  of  Commerce, 
the  Rotary  clubs,  wherever  we  will  run 
into  them,  we  will  have  had  the  oppor- 
tunity to  help  business  people  in  Amer- 
ica because  we  are  stopping  abuses  that 
take  place  on  a  daily  basis  if  we  pass 
this  amendment. 

Remember  what  we  are  doing.  We, 
with  this  amendment,  are  saying  you 
can  only  file  bankruptcy  petitions 
under  chapter  13  within  a  3-year  period. 
That  is  not  very  draconian.  And  I  say 
to  my  friend  from  Alabama,  we  will 
probably  stop  some  chapter  13  filings, 
but  that  is  good  because  half  of  them 
are  dismissed  anyway. 

Remember,  when  somebody  files  a 
chapter  13.  there  is  an  automatic  stay. 
They  pay  nothing.  And  they  do  not 
have  to  pay  anything.  There  can  be  an 
order  entered  that  they  pay  50  cents  on 
a  dollar.  That  person  who  files  a  bank- 
ruptcy can  thumb  his  or  her  nose  at 
the  judge  and  everybody  else  and  not 
pay  a  penny.  There  are  no  recrimina- 
tions. Nothing  can  be  done.  They  can 
ignore  the  plan  that  is  submitted,  the 
plan  that  is  agreed  to,  and  voluntarily 
dismiss  the  petition,  turn  right  around 
again  and  file  and  get  another  auto- 
matic stay.  That  is  not  fair. 

Not  only  will  we  perhaps  stop  some 
chapter  13  filings,  people  will  find  they 
cannot  abuse  the  system  as  much,  but 
we  will  stop  bankruptcy  filings  in  gen- 
eral because  people  will  find  they  can- 
not game  the  system.  We  will  stop,  if 
this  amendment  passes,  many  more  fil- 
ings. 

Now.  let  us  talk  about  chapter  7. 
Chapter  7  proceedings  are  not  all  that 
bad  if  you  are  somebody  that  is  owed 
money  and  you  have  collateral.  It  is 
better  than  a  13  "because  under  chapter 
13,  if  this  amendment  does  not  pass,  it 
can  just  keep  going  and  going,  and 
they,  as  I  indicated  in  my  statement 
earlier.  Madam  President,  keep  filing 
these  petitions  and  you  cannot  get 
your  collateral  back.  Whether  it  is  a 
piece  of  real  estate,  a  washing  ma- 
chine, a  house,  whatever  it  is,  you  can- 
not get  it  back.  They  can  just  contin- 
ually file  these  petitions.  At  least  with 
a  chapter  7  there  is  a  discharge,  and  if 
you  have  collateral  you  get  to  keep 
that.  You  are  going  to  get  your  collat- 
eral back. 

So  there  is  nothing  really  bad  about 
chapter  7  if  you  are  collateralized.  So 
let  us  not  make  this  amendment  a  bat- 
tle of  lawyers'  terminology.  What  does 
this  amendment  do?  Under  the  present 
bankruptcy  law,  a  person  can  file  a 
chapter  13  proceeding  any  time  they 
want.  We  have  had  one  court  here  that 
said  the  6-month  provision  which  is 
written  in  law,  that  is  not  even  any 
good.  So  you  can  file  a  proceeding  to- 
morrow, 2  months  from  now,  2  months 
from  then. 

What  1  am  saying  and  what  this 
amendment  is  saying  is  that  you 
should   only   be   able    to    file   every   3 


years.  That  is  not  draconian.  As  I  have 
indicated,  there  is  provision  within  the 
law,  if  there  is  some  personal  tragedy 
in  the  life  of  the  person  who  is  under 
chapter  13 — death  of  a  spouse,  house 
burning  down— there  is  provision  in  the 
law  now  under  60(b)  as  incorporated 
under  the  Federal  Bankruptcy  Act  that 
you  can  ask  for  special  relief.  That  is 
fair.  That  is  reasonable. 

If  there  were  ever  a  probusiness 
amendment  in  the  200-plus  years  this 
Senate  has  been  part  of  this  great  Gov- 
ernment, if  there  were  ever  an  oppor- 
tunity to  protect  business,  this  is  it.  I 
repeat,  anyone  going  home  and  meet- 
ing with  small  business  people.  I  re- 
spectfully suggest,  who  does  not  vote 
for  this  amendment  is  voting  against 
small  business  people's  ability  to  have 
their  bills  collected. 

Now.  I  also  believe  that  we  have  lost 
sight  of  one  thing,  and  that  is  when 
you  incur  a  debt  you  should  pay  it.  I 
wish  to  give  all  the  relief  I  can  to  peo- 
ple who  find  themselves — and  I  men- 
tioned that  in  my  opening  statement— 
with  a  problem,  and  that  is  why  we 
have  bankruptcy  laws.  But  how  much 
do  we  have  to  bend  over  backwards  to 
protect  those  people  who  are  willing  to 
abuse  the  system? 

Can  we  not  look  out  for  people  who 
are  willing  to  put  their  sweat  and  their 
blood  into  a  business  and  they  extend 
credit  to  someone,  they  sell  them 
something,  and  that  is  collateralized 
and  they  cannot  get  it  back.  Should  we 
not  be  concerned  about  them  a  little 
bit?  I  am  saying  my  amendment  will 
help.  It  will  stop  serial  filings.  It  will 
stop  people  who  want  to  abuse  the  sys- 
tem, and  those  who  find  themselves  in 
a  real  emergency— and  it  will  be  ex- 
tremely rare;  last  year,  1992,  the  last 
year  for  which  we  have  records.  265,601 
people  filed  under  chapter  13.  There 
will  be  a  few  people  under  that  who 
might  need  to  comply  with  rule  9024  of 
the  bankruptcy  code  and  they  can  have 
relief  if  in  fact  something  goes  wrong- 
as  I  indicated,  a  home  burns  down  or 
something  happens. 

This  is  a  probusiness  amendment. 
This  amendment  is  bipartisan.  Repub- 
licans support  it,  and  Democrats.  The 
administration  supports  the  amend- 
ment. So  I  think  we  should  just  buy 
down  on  this  and  protect  the  business 
community  of  America  for  a  change. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

It  is  my  understanding,  I  say  to  my 
friend  from  Alabama,  that  leadership 
does  not  want  to  vote  right  away,  and 
so  I  ask  for  the  yeas  and  nays  and  it 
can  be  set  at  whatever  time  the  man- 
agers or  the  leadership  would  decide. 
But  I  would  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be. 

The  yeas  and  nays  were  ordered. 

Mr.  HEFLIN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President.  I 
want  to  spend  a  moment  to  comment 
on  Senator  Reid's  amendment  to  sec- 
tion 109  to  bar  refiling  of  any  chapter 
13  within  3  years. 

Most  chapter  13  plans  now  only  last  3 
years.  A  3-year  bar  would  harshly  sin- 
gle out  chapter  13  for  treatment  not 
found  anywhere  else  in  the  code.  The 
result  of  this  amendment  is  that  chap- 
ter 13's  will  be  discouraged,  even 
though  this  is  widely  regarded  to  be  fa- 
vored by  creditors,  who  receive  a  great- 
er percentage  of  repayment,  and  by 
debtors  who  sincerely  wish  to  repay  ob- 
ligations. This  proposal  is  inconsistent 
with  Congress'  stated  policy  to  pro- 
mote chapter  13  as  an  alternative  to 
chapter  7  for  individual  consumer  debt- 
ors. 

The  proposed  amendment  is  not  pro- 
portional to  the  perceived  need,  in  that 
the  bankruptcy  courts  already  have 
broad  authority  to  act  to  dismiss  re- 
petitive, bad  faith  filings  by  consumer 
debtors:  courts  are  using  this  authority 
already.  In  addition,  there  are  already 
remedies  in  current  section  109 — 
109(g)(1)  bars  refiling  within  180  days 
where  the  case  was  dismissed  by  the 
court  for  the  debtor's  willful  failure  to 
abide  by  orders  of  the  court,  or  to  ap- 
pear before  the  court  in  proper  prosecu- 
tion of  the  case.  Section  109(gK2)  bars 
refiling  for  180  days  where  the  debtor 
requested  a  dismissal  following  a  credi- 
tor's filing  of  motion  to  lift  the  auto- 
matic stay.  These  provisions  appear  to 
be  adequate  to  deal  with  abuses. 

This  amendment  would  also  propose 
a  hardship  on  honest  debtors  because  it 
is  inflexible,  and  fails  to  talie  into  ac- 
count the  personal  situations  of 
consumer  debtors.  For  example,  a  debt- 
or who  lost  a  job  after  filing  and  con- 
firming a  chapter  13  plan  typically  has 
the  case  dismissed  for  failure  to  make 
payments.  Under  this  proposed  amend- 
ment, the  debtor  would  not  be  able  to 
refile  and  make  renewed  payments 
under  a  plan  if  he  later  gained  new  em- 
ployment. 

Similarly,  a  debtor  who,  post  con- 
firmation, suffered  unanticipated  fam- 
ily expenses,  for  example,  a  child  or 
family  member  becomes  seriously  ill 
without  adequate  insurance,  may  not 
be  able  to  service  the  plan  payments 
and  have  the  case  dismissed.  Now,  the 
case  can  be  refiled  and  payments  re- 
sumed when  the  financial  picture  im- 
proves. Under  the  proposed  amend- 
ment, this  is  not  an  option. 

Finally,  the  proposed  amendment 
would  not  help  creditors  obtain  repay- 
ment because  in  the  situations  de- 
scribed above,  creditors  would  not  be 
able  to  receive  payment  pursuant  to 
the  plan,  even  when  the  debtor  is  will- 
ing and  able  to  repay. 

For  these  reasons,  I  am  opposed  to 
this  amendment. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ch.aptf.r  13  Rkfiling 

We  are  advised  that  Senator  Harry  Reid  of 
Nevada  may  offer  an  amendment  to  the  Om- 
nibus Bankruptcy  Bill  which  would  amend 
section  109  of  the  Bankruptcy  Code  to  add 
the  following  new  subsection: 

(h)  Notwithstanding  any  other  provision  of 
the  section,  no  individual  may  be  a  debtor 
under  chapter  13  who  has  been  a  debtor  in  a 
case  pending  under  that  chapter  at  any  time 
in  the  precedlntf  three  years. 

The  following  points  should  be  considered 
in  weiffhins  the  amendment: 

•Mthough  creditors  receive  an  estimated 
$1.5  billion  a  year  in  payments  through  chap- 
ter 13  plans,  the  proposed  amendment  would 
discourage  chapter  13  filings.  Former  chap- 
ter 13  debtors  could  still  file  chapter  7  liq- 
uidation cases  within  the  three-year  period. 
Unsecured  creditors  generally  receive  little 
or  nothing  in  consumer  chapter  7  cases. 

The  proposed  amendment  does  not  distin- 
guish between  former  chapter  13  debtors  who 
completed  their  plan  payments,  those  who 
made  some  payments,  and  tho.se  who  did  not 
make  any  payments. 

The  period  during  which  former  chapter  13 
debtors  would  be  barred  from  refiling  under 
that  chapter  is  six  times  longer  than  the  180- 
day  prohibition  on  refiling  set  out  in  exist- 
ing subsection  109(g).  Furthermore,  the  pro- 
posed amendment  covers  all  former  chapter 
13  debtors,  not  just  the  potentially  abusive 
former  debtors  targeted  by  the  existing  stat- 
ute. Section  109(g)  is  limited  to  dismissals  by 
the  court  for  willful  failure  to  abide  by  court 
orders  or  to  appear  for  hearings,  and  to  vol- 
untary dismissals  after  a  creditor  has  filed  a 
motion  for  relief  from  the  automatic  slay. 

Let  me  just  briefly  say,  and  I  will 
bring  this  to  a  close  since  Senator 
Moseley-Braun  has  been  a  good  while 
waiting  here  to  do  some  other  things, 
the  matter  of  repetitive  filings  is  an 
issue,  and  I  think  in  order  to  handle  it 
a  national  Bankruptcy  Review  Com- 
mission is  the  proper  forum  to  give 
that  consideration. 

This  amendment  has  come  up  re- 
cently, and  we  have  not  had  time  to 
consider  all  of  the  ramifications  that 
might  take  place,  and  it  is  a  complex 
issue. 

I  quoted  awhile  ago  about  the  law  of 
physics,  and  now  I  have  had  given  to 
me  by  very  able  staff  people  the  exact 
quote,  that  Isaac's  third  law  of  motion 
is  that  "force  always  comes  in  pairs. 
For  every  force  there  corresponds  an 
equal  force  in  the  opposite  direction. 
This  is  sometimes  called  the  law  of  ac- 


Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President.  I  have 
just  a  minute  or  two,  and  then  and  I 
will  go  back  to  my  office  until  5:30. 

I  would  say  again,  in  reply  to  my 
friend  from  Alabama,  for  whom  we  all 
have  the  greatest  respect — there  is  no 
one  in  this  Chamber  to  whom  we  look 
more  for  leadership  on  matters  relating 
to  judicial  affairs  than  we  do  Judge 
Heflin. 

So  I  have  the  greatest  respect  for 
him.  However,  I  would  say  let  us 
switch  the  burden.  If  in  fact  there  is 
something  wrong  with  this  amend- 
ment—which I  do  not  think  there  is;  I 
think  it  has  been  clearly  illustrated 
why  it  would  help  the  business  commu- 
nity of  America  and  not  help  any  one 
person  that  wants  to  file  bankruptcy- 
let  the  Bankruptcy  Review  Commis- 
sion look  at  this  amendment  after  it 
passes  rather  than  reversing  it,  and 
saying  let  us  see  if  there  is  a  better 
way  can  we  do  it.  This  is  the  best  way 
to  stop  serial  filings.  Right  now  there 
is  no  way  to  stop  serial  filings.  This 
would  stop  it. 

Mr.  GRAHAM.  Section  214  of  this  bill 
addresses  cases  that  turn  upon  issues 
involving  guarantees  and  who  may  be 
considered  an  "insider"  under  the 
Bankruptcy  Code.  It  is  my  understand- 
ing that  the  Deprizio  decision,  which 
changed  the  understanding  of  bank- 
ruptcy law  by  expanding  the  definition 
of  "insider",  has  been  applied  to  lend- 
ers retroactively,  even  though  the 
challenged  transactions  were  made  be- 
fore Deprizio  was  decided.  In  fact,  it  is 
my  understanding  that  the  interpreta- 
tion of  the  Bankruptcy  Code  by  those 
courts  which  follow  Deprizio  permits  a 
Trustee  in  Bankruptcy  to  recover  from 
a  lender  who  is  innocent  of  wrongdoing 
and  deserving  of  protection,  merely  be- 
cause he  sought  a  guarantee  for  the 
debt. 

Mr.  HEFLIN.  The  Senator  is  correct 
in  his  understanding.  Section  214  of  the 
bill  is  intended  to  legislatively  over- 
turn Deprizio.  We  do  not  believe  that 
the  Deprizio  decision  correctly  inter- 
prets what  the  congressional  intent 
was  when  the  Bankruptcy  Code  was  en- 
acted in  1978.  Section  214  of  this  bill  is 
intended  to  return  the  status  and  un- 


tion  and  reaction."  And  the  source  for    derstanding  of  law  to  that  which  pre- 


that  is  the  Encyclopedia  Americana,  so 
I  wanted  to  be  able  to  correct  what  I 
said  before.  It  is  really  Newton's  third 
law  of  motion. 

Madam  President,  I  ask  unanimous 
consent  that  the  Reid  amendment  1637 
be  laid  aside  until  5:30  p.m.  today,  and 
that  at  5:30  p.m.,  without  intervening 
action,  the  Senate  proceed  to  vote  on 
or  in  relation  to  the  amendment,  with 
no  second  degree  amendments  in  order 
to  the  Reid  amendment  1637. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


dated  the  Deprizio  decision. 

Mr.  GRAHAM.  Section  602  of  this  bill 
states  that  the  change  in  the  Bank- 
ruptcy Code  shall  only  apply  to  cases 
which  are  filed  after  the  date  of  enact- 
ment, thereby  eliminating  the  Deprizio 
issue  from  future  cases.  Could  this  bill 
also  eliminate  the  Deprizio  issue  from 
pending  cases,  if  courts  considering 
Deprizio  questions  chose  to  follow  the 
lead  of  Congress  when  interpreting  the 
application  of  Section  550  of  the  Bank- 
ruptcy Code? 

Mr.  HEFLIN.  Merely  because  this  bill 
is  otherwise  to  be  applied  prospectively 
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does  not  renect  continued  viability  of 
the  Deprizio  decision.  Again,  it  must  be 
emphasized  that  the  Deprizio  decision 
was  and  is  not  an  accurate  reflection  of 
congressional  intent. 

Mr.  MURKOWSKI:  Madam  President, 
I  intended  to  offer  an  amendment  that 
would  have  addressed  a  problem  that 
many  financial  institutions  currently 
face  in  dealing  with  bankrupt  cus- 
tomers. 

Under  last  year's  budget  reconcili- 
ation bill.  Congress  required  all  finan- 
cial institutions  to  report  to  IRS  dis- 
charges of  indebtness  in  excess  of  $600. 
This  information  reporting  require- 
ment applies  even  if  the  debtor  is  not 
subject  to  tax  on  the  discharged  debt. 
This  information  reporting  require- 
ment places  a  very  high  cost  on  finan- 
cial institutions  and  will  most  likely 
result  in  a  flood  of  useless  information 
being  reported  to  the  IRS. 

IRS  has  interpreted  the  law  to  re- 
quire financial  institutions  to  file  such 
information  returns  when  debts  are 
discharged  in  bankruptcy  even  though 
it  is  the  bankruptcy  court,  not  the  fi- 
nancial institution,  that  actually  dis- 
charges the  debt.  Unlike  other  forgiven 
debts  that  must  be  included  in  the 
debtor's  income,  debts  discharged  in 
bankruptcy  in  almost  all  cases  are  not 
deemed  income  to  the  debtor  under  the 
tax  code. 

Madam  President,  I  believe  that  the 
appropriate  filer  on  the  information 
should  be  the  bankruptcy  court  sys- 
tem. The  courts  have  all  the  required 
information  concerning  the  discharge 
of  such  debts  and  they  have  the  capac- 
ity to  consolidate  such  information 
into  a  single  filing. 

My  amendment  would  have  shifted 
the  reporting  requirement  in  bank- 
ruptcy cases  from  the  financial  institu- 
tions to  the  bankruptcy  courts.  How- 
ever, I  have  been  informed  that  the 
House  of  Representatives  deems  my 
amendment  to  be  a  revenue  measure 
and.  as  such,  cannot  constitutionally 
be  included  in  this  Senate  bill.  I  will 
therefore  not  offer  my  amendment  on 
this  time.  But  I  hope  that  when  the 
House  adopts  a  bankruptcy  reform  bill 
it  will  include  a  provision  addressing 
this  problem. 

Mr.  HEFLIN.  Madam  President,  I  am 
sympathetic  to  the  issue  that  the  dis- 
tinguished Senator  from  Alaska  has 
raised.  Many  financial  institutions  in 
my  State  have  expressed  concern  about 
these  reporting  requirements.  And  the 
Senator  is  correct  that  in  nearly  all 
consumer  bankruptcies  the  discharged 
debt  will  not  be  deemed  income  for  tax 
purposes. 

I  believe  the  Senator's  proposal  to  re- 
quire the  bankruptcy  trustee  to  report 
this  information  would  be  an  appro- 
priate solution  to  ttiis  problem.  And  I 
appreciate  the  Senator's  decision  to 
withdraw  his  amendment.  If  the  House 
includes  such  a  measure  in  its  bank- 
ruptcy bill,  I  would  certainly  support 
the  measure. 
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Mr.  MURKOWSKI.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee  for  his  assistance  on  this 
important  issue. 

Mr.  SASSER.  Madam  President.  I 
would  like  to  engage  my  distinguished 
colleague,  the  chairman  of  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  in  a  brief  colloquy  con- 
cerning State  laws  on  the  timing  and 
perfection  of  purchase  money  security 
interests  and  how  they  relate  to  the 
enabling  loan  preferential  transfer  ex- 
ception found  in  section  547  of  the  Fed- 
eral Bankruptcy  Code. 

Mr.  HEFLIN.  Yes,  Madam  President. 
I  would  be  happy  to  do  so.  First,  let  me 
point  out  that  under  current  Federal 
law  a  trustee  may  not  avoid  a  transfer 
that  creates  a  purchase  money  security 
interest  in  property  acquired  by  a  debt- 
or that  is  perfected  on  or  before  10  days 
of  the  debtor  receiving  possession  of 
the  property.  The  Judiciary  Committee 
approved  language  to  extend  the  Fed- 
eral time  period  from  10  to  20  days. 

Mr.  SASSER.  Yes,  Madam  President. 
The  changes  made  by  the  committee 
will  be  a  significant  improvement  to 
Federal  bankruptcy  law.  and  will  pro- 
vide creditors  with  sufficient  time  to 
perfect  their  security  interest.  Since 
the  Senate  is  addressing  the  purchase 
money  security  issue,  I  thought  it 
would  be  advisable  to  clarify  a  related 
issue  that  has  caused  unnecessary  liti- 
gation throughout  the  country  and  in 
my  home  State  of  Tennessee. 

The  issue  is  whether  State  laws  that 
allow  a  longer  period  of  time  to  perfect 
a  lien  by  allowing  the  creation  of  the 
lien  to  "relate  back"  to  an  earlier  date 
contravene  the  Federal  Bankruptcy 
Act.  While  Federal  bankruptcy  courts 
have  long  recognized  that  State  law  de- 
fines and  governs  the  manner  and  tim- 
ing of  motor  vehicle  lien  perfection, 
there  has  still  been  some  dispute  in  the 
lower  courts  regarding  State  "relation 
back"  statutes. 

Under  most  state  motor  vehicle  title 
perfection  laws,  if  the  requisite  steps 
necessary  for  perfection  are  completed 
on  a  timely  basis,  the  date  of  perfec- 
tion "relates  back"  to  the  date  the  se- 
curity interest  was  created  or  at- 
tached. These  are  commonly  known  as 
"relation  back"  laws.  For  example, 
Tennessee  has  a  "relation  back"  State 
titling  law  that  allows  creditors  of 
motor  vehicles  20  days  to  perfect  the 
lien  to  protect  their  security  interest. 

Although  the  new  change  in  Federal 
law  to  20  days  would  protect  States 
like  Tennessee,  there  are  States  that 
allow  longer  than  20  days  to  perfect  the 
lien  and  have  "relation  back"  laws 
that  take  into  account  each  State's 
consideration  of  what  is  commercially 
reasonable  and  necessary  to  perfect  a 
motor  vehicle  lien.  For  example,  the 
documents  necessary  to  perfect  used 
car  titles  subject  to  payoff  held  by  out- 
of-state  institutions  are  not  readily 
available.  This  causes  a  delay  in  the 
perfection  process. 


These  "relation  back  "  statutes  pro- 
tect the  lien  holder  since  the  lien  hold- 
er usually  is  not  responsible  for  the 
delay.  In  addition,  a  30  day  "relation 
back  "  law  is  the  model  set  out  by  the 
Uniform  Vehicle  Code  and  Model  Traf- 
fic Ordinance. 

Mr.  HEFLIN.  The  Committees  deci- 
sion to  increase  the  time  period  to  20 
days  was  proposed  to  conform  bank- 
ruptcy law  practices  to  most  State's 
practices. 

I  would  like  to  clarify  just  one  point 
with  the  Senator  from  Tennessee,  how- 
ever. That  is  that  while  the  date  of  per- 
fection is  determined  by  State  law.  in- 
cluding these  "relation  back"  statutes, 
they  do  not  affect  the  time  of  transfer 
pursuant  to  section  547.  Would  the  Sen- 
ator from  Tennessee  agree  on  that 
point. 

Mr.  SASSER.  Yes  indeed.  Madam 
President.  That  would  be  my  view  also. 
The  "relation  back"  provision  merely 
relates  to  determining  when  a  security 
interest  in  a  motor  vehicle  is  perfected 
in  accordance  with  State  law.  Clarify- 
ing that  "relation  back"  statutes  are 
consistent  with  the  Federal  law  does 
not  change  the  uniformity  of  the  Fed- 
eral law.  As  the  Chairman  knows.  Fed- 
eral uniformity  is  keyed  to  the  date  on 
which  the  debtor  receives  possession  of 
such  property  which  then  activates  the 
running  of  the  20  day-period  under  sec- 
tion 547. 

Mr.  HEFLIN.  On  this  point,  I  wonder 
whether  the  Senator  from  Tennessee 
could  cite  any  Federal  court  decisions 
as  persuasive  authority  on  this  matter. 

Mr.  SASSER.  It  is  my  understanding, 
that  every  appellate  circuit  that  has 
examined  this  issue  has  held  that  State 
laws  that  allow  the  timing  of  perfec- 
tion to  "relate  back"  to  an  earlier  date 
are  consistent  with  and  not  in  conflict 
with  Federal  bankruptcy  law  in  gen- 
eral, and  section  547  in  particular.  I 
would  note  for  the  chairman  In  Re 
Basenlehner.  918  F.2nd  923  (11th  Cir. 
1990):  In  Re  Hesser.  984  F.2nd  345  (10th 
Cir.  1993).  The  eleventh  circuit  came  to 
a  similar  conclusion  in  the  case  of  In 
Re  Howard.  920  F.2nd  887  (11th  Cir.  1991). 

I  would  say  to  the  chairman  that  my 
purpose  in  this  discussion  is  to  estab- 
lish that,  although  there  is  no  statu- 
tory language  to  codify  these  court 
cases,  they  are  consistent  with  Federal 
bankruptcy  law. 

Mr.  HEFLIN.  I  would  say  to  my  col- 
league that  it  is  appropriate  at  this 
time  for  the  Senate  to  state  its  intent 
to  confirm  the  interpretations  of  these 
circuits. 

Mr.  SASSER.  I  thank  the  chairman 
for  his  courtesy  in  engaging  in  this  dis- 
cussion and  for  clarifying  this  point. 

Mr.  GORTON.  Madam  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
bankruptcy  reform  bill  which  is  before 
the  Senate  today.  I  wanted  to  acknowl- 
edge and  compliment  the  chairman  of 
the  committee  in  particular  for  includ- 
ing one  provision  which  is  especially 
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important  to  the  largest  employer  in 
my  State,  the  Boeing  Co.  This  provi- 
sion is  a  clarification  of  section  1110  of 
the  Bankruptcy  Code. 

Section  1110  of  the  Bankruptcy  Code 
provides  special  protections  to  those 
who  finance  or  lease  aircraft.  Under 
these  provisions,  in  the  event  of  a 
bankruptcy,  a  debtor  must  within  60 
days  either  agree  to  perform  its  obliga- 
tions under  the  terms  of  the  lease  or 
must  allow  the  lendor  or  lessor  to  re- 
trieve the  aircraft.  In  other  words,  if 
an  airline  goes  into  bankruptcy,  the 
company  that  has  financed  the  sale  of 
the  airlines"  leased  planes  will  be  able 
to  get  the  plane  back  after  60  days. 
This  is  extremely  important  to  both 
the  manufacturers  of  aircraft  and  the 
airlines. 

As  a  member  of  the  National  Com- 
mission to  Ensure  a  Strong  Competi- 
tive Airline  Industry,  I  strongly  sup- 
ported the  clarification  of  section  1110. 
The  language  included  in  this  bill 
today  will  encourage  traditional  air- 
craft lenders  to  get  back  into  the  mar- 
ketplace. It  will  result  in  lower  charges 
to  the  airlines  for  financing  aircraft  as 
the  additional  risk  of  the  present  un- 
certain situation  will  be  removed.  Air- 
craft are  great  collateral;  their  value  is 
high  and  their  depreciation  low.  But,  in 
the  present  situation,  airlines  are 
being  charged  a  premium  only  because 
the  financier  must  cover  the  unlikely 
situation  of  a  bankruptcy  situation 
where  assets,  including  aircraft,  are 
frozen.  This  provision  removes  that 
risk.  The  result  will  be  lower  costs  to 
the  airlines.  Instead  of  using  their  cash 
to  pay  extra  premium  costs,  their 
funds  will  be  freed  up  to  get  on  with 
the  purchase  of  new  aircraft.  This  pro- 
vision is  good  for  the  airlines,  good  for 
Boeing,  and  most  especially  good  for 
many  thousands  of  workers  and  their 
families  in  Puget  Sound. 

SHIC  B.ANKRL'PTCY  KKKOKM  PROVISION 

Mr.  BUMPERS.  Madam  President,  I 
rise  in  support  of  S.  540,  the  Bank- 
ruptcy Reform  bill,  and  ask  that  the 
following  remarks  pertaining  to  sec- 
tion 208  of  the  bill  be  included  in  the 
Record. 

A  few  years  ago,  some  failing  SBIC's 
discovered  they  could  thwart  the  Small 
Business  Administration's  [SBA]  ef- 
forts at  recovery  by  using  the  bank- 
ruptcy code  and  filing  under  chapter  11 
as  a  debtor  in  possession.  This  allowed 
the  failed  or  failing  SBIC  management 
to  continue  to  run  the  company  and  re- 
ceive salaries,  often  at  levels  well 
above  the  amount  the  SBA  would  have 
approved,  and  to  pay  significant 
amounts  for  attorneys,  accountants 
and  other  services. 

In  an  infamous  case  in  1989  called 
River  Capital  Corp..  the  Bankruptcy 
Court  for  the  Eastern  District  of  Vir- 
ginia discharged  the  SBIC  debtor  from 
paying  $35  million  in  principal  and  in- 
terest to  the  Government.  Several 
other  large  bankruptcy  filings  soon  fol- 


lowed. Under  an  SBA  receivership, 
which  was  the  traditional  method  of 
liquidating  failed  SBIC's,  millions  of 
dollars  lost  in  bankruptcy  could  have 
been  used  instead  to  repay  SBA  and 
taxpayers.  River  Capital  and  other  out- 
rageous cases  were  among  the  issues 
examined  in  a  series  of  hearings  held 
by  the  Senate  Small  Business  Commit- 
tee beginning  May  9,  1990. 

Fifteen  SBIC's  have  obtained  protec- 
tion under  chapter  11  of  the  Bank- 
ruptcy Code  over  the  last  4  years.  SBA 
had  provided  over  $125  million  in  lever- 
age to  these  SBIC's.  If  SBA  had  been 
appointed  receiver  or  obtained  an  al- 
ternative liquidation  in  such  cases,  it 
would  have  had  an  infinitely  better 
chance  to  recover  at  least  part  of  these 
funds. 

An  SBIC's  ability  to  avail  itself  of 
the  use  of  the  Bankruptcy  Code  has 
proven  extremely  detrimental  to  the 
liquidation  and  collection  efforts  of  the 
Small  Business  Administration. 

As  a  subordinated  and  unsecured 
creditor.  SBA's  ability  to  recover  on  a 
failed  SBIC's  indebtedness  is  com- 
promised when  an  SBIC  avails  itself  of 
the  bankruptcy  provisions  of  the  Bank- 
ruptcy Code;  the  indebtedness  to  SBA 
is  paid  only  if  funds  are  left  over  after 
other,  secured  creditors  are  paid  and 
fees  are  paid  to  management. 

Prohibiting  SBIC's  from  seeking 
bankruptcy  protection,  as  this  bill 
does,  would  result  in  greater  savings 
for  the  SBA  and  the  taxpayer  because 
administrative  costs  associated  with 
bankruptcy  proceedings  are  higher 
than  the  costs  associated  with  SBA  re- 
ceivership proceedings. 

As  receiver,  the  SBA  is  able  to  inves- 
tigate thoroughly  the  SBIC  operation 
and  remove  management  if  they  are  in- 
competent, self-interested  or  dishon- 
est. Bankruptcy  proceedings  allow 
failed  SBIC's  to  continue  to  pay  their 
managers  handsomely  and  to  speculate 
with  Government  money. 

There  is  precedent  for  this  proposal: 
Congress  has  seen  fit  to  deny  the  use  of 
the  bankruptcy  code  to  other  entities 
which  have  Government  backing  or  for 
which  there  exists  a  sufficient  public 
policy  reason,  including  railroads, 
banks,  savings  and  loan  associations, 
credit  unions,  and  insurance  compa- 
nies. SBIC's  are  closely  regulated  enti- 
ties which  would  not  exist  without  the 
support  provided  by  SBA. 

Companies  like  SBIC's  and  those  list- 
ed above— railroads,  savings  and  loan 
associations,  credit  unions,  and  insur- 
ance companies — which  receive  Federal 
financial  assistance,  should  forgo  the 
ability  to  seek  bankruptcy  in  return 
for  receiving  Federal  financial  assist- 
ance. 

This  provision  is  strongly  supported 
by  SBA  Administrator  Erskine  Bowles 
and  by  the  Clinton  administration,  just 
as  it  was  by  the  Bush  administration 
when  this  bill  was  last  considered  by 
the  Senate.  I  strongly  commend  Sen- 
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ator  Heflin  and  the  Judiciary  Commit- 
tee for  including  this  provision  in  this 
Bankruptcy  Reform  bill  and  I  urge  my 
colleagues  to  support  it. 

I  ask  unanimous  consent  that  the  at- 
tached articles  from  the  Wall  Street 
Journal  February  22,  1994,  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Feb.  22.  1994] 
Agkncy    Demands    Rf:sTRicTioNs    on    SBIC 

B.\NKRUPTicEs— Quick  Ch.^ptkr  11  Filings 

Now  Force  Govern.ment  To  Sw.allow  Big 

Debts 

(By  Jeanne  Saddler* 
Washington— The  Small  Business  Adminis- 
tration is  moving  to  curb  abuses  in  its  ven- 
ture-capital program.  But  it  wants  more  help 
from  Congress. 

SBA  officials  say  they  will  press  law- 
makers to  pass  legislation  to  bar  failing 
small  business  investment  companies,  or 
SBICs.  from  escaping  debts  owed  to  the  gov- 
ernment by  declaring  bankruptcy.  •"We  want 
Congress  to  act  because  we've  found  our- 
selves waiting  at  the  gate  too  many  times 
when  licensees  rushed  to  bankruptcy  court." 
Robert  Stillman.  the  SBA's  new  associate 
administrator  for  investment,  said  in  an 
interview. 

The  Senate  plans  to  consider  legislation 
this  year  to  close  the  bankruptcy  loophole, 
but  so  far  there  isn't  any  matching  bill  in 
the  House.  Meanwhile.  SBA  officials  say.  the 
agency  plans  to  begin  a  revamped  SBIC  pro- 
gram, including  closer  scrutiny  of  appli- 
cants, under  reforms  pa.ssed  by  Congress  in 
1992.  The  reforms  had  been  delayed  because 
of  the  impasse  over  the  bankruptcy  legisla- 
tion. 

Under  the  SBIC  program,  privately  owned 
firms  use  a  combination  of  federally  guaran- 
teed debt  and  private  capital  to  help  finance 
small  businesses.  Problems  arose  in  the  pro- 
gram in  the  late  1980s  when  scores  of  SBICs 
failed  because  of  the  recession  and  poor  man- 
agement. .Although  the  SBA  sold  companies' 
remaining  assets,  taxpayers  were  left  hold- 
ing the  bag  for  hundreds  of  millions  of  dol- 
lars of  failed  SBIC  investment,  leading  Con- 
gress to  pass  a  program  reform  law  in  1992. 

But  in  14  of  the  cases,  fast-moving  entre- 
preneurs filed  for  bankruptcy  before  the  SBA 
could  claim  any  assets.  Because  the  govern- 
ment is  a  subordinate  debtor  according  to 
the  law  that  established  the  program,  more 
than  $70  million  of  federal  debt  owed  by  the 
investment  firms  is  likely  to  be  wiped  out.  In 
one  of  the  most  serious  cases.  River  Capital 
Corp.  of  Springfield.  Va..  spent  $28  million  in 
government  funds  on  bad  investments  and 
filed  for  reorganization  under  Chapter  U  of 
the  Bankruptcy  Code.  The  court  eliminated 
its  debt. 

The  Senate  passed  legislation  last  year  to 
bar  SBICs  from  .seeking  bankruptcy  protec- 
tion from  government  debts,  but  a  compan- 
ion measure  died  in  the  House.  Sen.  Dale 
Bumpers,  the  Arkansas  Democrat  who  heads 
the  Small  Business  Committee,  says  he  plans 
to  try  again  to  pass  the  bill.  But  the  outlook 
is  uncertain  in  the  House,  where  legislation 
last  year  failed  to  win  the  backing  of  Rep. 
Jack  Brooks,  the  House  Judiciary  Commit- 
tee chairman. 

Congressional  aides  won't  speculate  on 
why  the  provision  didn't  pass  muster  with 
Mr.  Brooks  or  whether  he  will  back  a  meas- 
ure this  year.  But  other  industry  and  govern- 
ment officials  believe  the  Texas  Democrat 
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may  propose  and  back  the  bankruptcy  ban 
this  year  because  the  ban  would  technically 
add  a  bit  of  revenue  to  the  federal  budget. 

Regardless  of  how  the  legislative  dif- 
ferences are  worked  out.  the  SB.\  is  now  pre- 
paring to  upgrade  standards  for  licensing 
SBIC  applicants.  -We're  going  to  license 
very  hard."  SB.\  Administrator  Erskine 
Bowles  .said  in  an  interview.  "We'll  only  li- 
cense highly  experienced  venture  capitalists, 
and  we'll  make  sure  those  people  bring 
enough  private  capital  into  the  companies." 

A  new  licensing  unit  in  the  SBA's  invest- 
ment division  will  be  responsible  for  the 
more  intense  scrutiny  of  applicants.  The 
agency  already  has  received  preliminary  ap- 
plications for  the  reformed  SBIC  program, 
but  Mr.  Stillman  said  he  is  returning  them 
until  the  final  regulation.s  are  published  so 
applicants  can  carefully  scrutinize  the  new 
rules. 

In  a  speech  to  a  group  of  SBIC  executives 
earlier  this  month.  Mr.  Stillman.  who  spent 
more  than  30  years  as  a  principal  with  Wall 
Street  investment  firms,  said  that  quality  of 
management  will  be  a  key  to  an  SBIC's  fu- 
ture success.  "I  like  to  say  I've  only  made 
one  mistake  in  my  entire  career,  and  that 
was  the  serious  one  of  sometimes  investing 
in  the  wrong  people."  he  added  in  the  inter- 
view. 

Under  the  reforms  pas.sed  by  Congress  in 
1992.  the  SBIC  program  is  now  attracting  in- 
creased interest  because  of  a  change  in  how 
the  federal  support  is  structured.  In  the 
original  program,  created  in  1958  to  encour- 
age financial  backing  for  high-risk  ventures, 
investment  companies  got  government  funds 
through  debentures  which,  like  loans,  re- 
quire regular  interest  payments.  Thus,  the 
licensees  often  borrowed  additional  money 
to  make  interest  payments  while  waiting  for 
their  basic  investments  to  mature.  Venture- 
capital  investments  typically  take  years  to 
produce  dividends  or  profits  for  their  finan- 
cial backers. 

The  new  program  will  allow  investors  to 
use  a  new  debt  instrument  called  a  partici- 
pating security  that  .some  believe  is  better 
suited  to  long-term  investments.  The  gov- 
ernment, through  the  SBA.  will  hold  a  par- 
ticipating-security  interest  in  the  SBICs. 
That  means  the  government  won't  be  repaid 
until  the  investment  company  has  retained 
earnings  from  its  investments  and  is  paying 
dividends  to  all  its  investors.  Uncle  Sam  will 
also  get  a  small  share  of  profits  from  the 
SBIC's  investments. 

Fixing  the  SBIC  program's  remaining  prob- 
lems has  taken  on  new  importance.  As  re- 
ported, the  Clinton  administration's  pro- 
posed budget  for  fiscal  year  1995.  which  be- 
gins next  Oct.  1.  would  more  than  double  the 
loan  funds  available  to  the  investment  firms. 

The  SBA  expects  to  license  about  200  new 
SBICs.  raising  the  total  to  480  from  280  cur- 
rently, with  a  combined  total  of  private  in- 
vestment capital  of  $2.3  billion.  Because 
those  companies  can  gain  double  their  pri- 
vate capital  in  government  investment 
funds.  Mr.  Stillman  said  the  companies  will 
have  access  to  about  $4.5  billion  in  govern- 
ment investment  dollars. 

That  nearly  $7  billion  in  new  venture-cap- 
ital money  available  in  fiscal  1995  would  be 
in  audition  to  the  $3  billion  now  in  the  pro- 
gram, meaning  the  total  capital  available 
through  the  program  would  jump  to  $10  bil- 
lion from  $3  billion. 

[From  the  Wall  Street  Journal.  Feb.  15,  1994] 
How  To  Lose  Feder.m,  Millions  and  Owe 
Nothing 
(By  John  R.  Emshwiller) 
A  loophole  in  a  federal  small-business  lend- 
ing program  helped  an  entrepreneur  named 


Peter  Van  Oosterhout  to  charge  American 
taxpayers  $28  million  for  his  own  bad  invest- 
ments, regulators  say. 

Mr.  Van  Oosterhout.  62  years  old.  was  also 
able  to  use  some  of  this  money  to  invest  in 
a  tiny  Salt  Lake  City  company  whose  stock 
price  has  soared,  even  as  it  has  been  losing 
money. 

Mr.  Van  Oosterhout  got  the  major  part  of 
his  investment  funds  from  the  Small  Busi- 
ness Investment  Company  program,  in  which 
privately  owned  firms,  known  as  SBICs.  use 
a  combination  of  federally  guaranteed  debt 
and  private  capital  to  help  finance  small 
businesses.  Currently,  some  280  SBICs  have 
about  $850  million  in  government-backed 
debt— as  well  as  $2.3  billion  in  private  funds. 

The  SBIC  program  was  created  by  Congress 
in  1958  ,as  a  way  to  help  promote  the  growth 
of  small  businesses.  To  get  SBIC  status.  In- 
vestment firms  have  to  apply  to  the  Small 
Business  Administration,  which  oversees  the 
program.  SBICs  have  helped  hundreds  of 
small  businesses  grow  and  prosper,  including 
Apple  Computer  Inc.  and  Federal  Express 
Corp. 

The  problem  is  that  during  the  1980s,  when 
making  risky  investments  was  common- 
place, hundreds  of  investments  went  .sour, 
dozens  of  SBICs  sank  and  taxpayers  were  left 
footing  a  bill  that  has  been  estimated  at  sev- 
eral hundred  million  dollars.  The  SB.A  has 
had  to  go  to  court  in  recent  years  to  seize 
control  of  .some  six  dozen  failing  SBICs  in 
order  to  sell  assets  and  try  to  recover  at 
least  some  of  the  taxpayers'  money. 

Probably  no  single  case  better  exemplifies 
the  abu.ses  in  the  program,  say  SBA  officials, 
than  that  of  Mr.  Van  Oosterhout  and  his 
SBIC.  River  Capital  Corp..  of  which  he  is 
president  and  has  been  a  major  owner,  regu- 
lators .say. 

Mr.  Van  Oosterhout  had  been  a  leading  fig- 
ure in  the  SBIC  industry  even  before  he  be- 
came president  and  part  owner  of  River  Cap- 
ital. In  1983.  he  was  chairman  of  the  National 
Association  of  Small  Business  Investment 
Companies.  He  helped  establish  River  Cap- 
ital, based  in  Springfield.  Va..  a  few  years 
later,  and  with  about  $7  million  in  private 
funds  and  $28  million  from  the  government, 
he  developed  it  into  one  of  the  country's  big- 
gest SBICs.  financing  dozens  of  companies. 

The  SB.\  wasn't  able  to  recover  any  tax- 
payer dollars  in  the  ca.se  of  River  Capital. 
Before  it  could  seize  control  of  the 
foundering  firm.  River  Capital  filed  for  pro- 
tection under  Chapter  11  of  the  federal  Bank- 
ruptcy Code  in  1989. 

And  there,  regulators  say,  is  the  loophole. 
Congress  designed  the  SBIC  program  to 
make  the  government  a  subordinate  debtor. 
So  in  bankruptcy  reorganization  proceed- 
ings, the  debts  owed  to  the  government  can 
be  canceled  if  the  court  finds  there  isn't 
enough  money  to  pay  off  all  the  creditors. 

The  availability  of  bankruptcy  offers  a 
"sweet  situation  for  the  SBIC  owner"  in 
which  the  "government  becomes  the  conven- 
ient fall  guy."  says  Martin  Teckler.  deputy 
general  counsel  for  the  SBA.  "It  is  a  big 
problem." 

Bankruptcy  court  eliminated  River  Cap- 
itals  $28  million  federal  debt.  Fourteen 
other  SBICs  have  also  filed  for  bankruptcy  in 
the  past  several  years,  SBA  officials  say.  In- 
cluding River  Capital,  more  than  $70  million 
of  federal  obligations  have  been  or  are  ex- 
pected to  be  wiped  out.  says  Mr.  Teckler. 

Federal  officials  say  they  believe  fraud 
kept  them  from  seeing  the  SBIC's  problems 
sooner.  Mr.  Van  Oosterhout  is  facing  crimi- 
nal charges  in  a  Cleveland  federal  court  on 
fraud,    conspiracy    and    extortion    charges 


stemming  from  his  operation  of  River  Cap- 
ital. His  trial  is  expected  to  begin  sometime 
this  year. 

Mr.  \'an  Oosterhout  has  pleaded  not  guilty 
to  the  charges.  Neither  he  nor  his  attorney 
returned  phone  calls  seeking  comment. 

The  indictment  charges  him  with  being 
part  of  a  "scheme  to  misrepresent"  the  fi- 
nancial health  of  River  Capital  and  its  in- 
vestment portfolio  in  order  to  keep  federal 
money  flowing.  For  instance,  two  of  the 
portfolio  companies  allegedly  claimed  equip- 
ment that  they  didn't  actually  own. 

.■\long  with  three  others.  Mr.  Van 
Oosterhout  also  allegedly  tried  to  extort 
money  from  a  busine.ssman  who  supposedly 
w.as  in  debt  to  one  of  them.  The  four  are 
charged  with  setting  fire  to  the  business- 
mans  car  and  threatening  his  wife,  accord- 
ing to  the  indictment. 

River  Capital  is  still  in  business,  though  it 
is  no  longer  in  the  SBIC  program.  The  com- 
pany emerged  from  bankruptcy  in  1991.  still 
in  possession  of  some  of  its  federally  backed 
investments. 

One  of  those  investments  has  turned  into  a 
winner.  For  a  $1  million  investment,  starting 
in  the  early  1980s.  River  Capital's  prede- 
cessor, which  Mr.  Van  Oosterhout  helped  op- 
erate, picked  up  about  1.7  million  shares  of 
Alanco  Environmental  Resources  Corp..  a 
Salt  Lake  City  company  that  owns  some  dor- 
mant mines  and  manufactures  pollution-con- 
trol equipment.  Mr.  Van  Oosterhout  has  been 
an  Alanco  director  since  1983. 

Over  the  past  20  months.  River  Capital  has 
sold  more  than  one  million  Alanco  shares, 
according  to  Alanco  filings  with  the  Securi- 
ties and  Exchange  Commission.  The  filings 
didn't  reveal  what  prices  River  Capital  re- 
ceived for  its  stock,  but  it  paid  about  63 
cents  a  share.  In  that  period.  Alanco  ti-aded 
in  a  range  of  about  63  cents  a  share  to  about 
$6.  Recently,  the  stock  has  hovered  around 
$5. 

A  woman  who  answered  the  phone  at  River 
Capital's  office  said  all  questions  would  have 
to  be  directed  to  Mr.  Van  Oosterhout. 

Alanco's  stock-market  performance  con- 
tracts .sharply  with  its  financial  perform- 
ance. With  19.4  million  shares  outstanding, 
its  market  value  has  surged  to  about  $90  mil- 
lion, more  than  a  threefold  increa.se  in  the 
past  year.  Yet.  in  the  past  four  years,  the 
company  has  reported  accumulated  losses  of 
$8  million,  including  a  $1.1  million  loss  for 
fiscal  1993.  ended  June  30.  Revenues  for  that 
year  were  just  $10,987. 

Alanco.  however,  has  produced  a  steady 
stream  of  upbeat  press  releases— particularly 
concerning  various  pollution-control  deals  in 
China,  including  one  -potential  multibillion 
dollar"  contract. 

Alanco  has  also  announced  a  .series  of  fi- 
nancing arrangements  over  recent  ycai-s. 
many  of  which  never  came  to  pass  And  one 
that  did—  a  $72  million  credit  line— was  ar- 
ranged by  one  Mario  Renda  through  a  New 
York  City  firm  called  P^inancial  Security 
Corp. 

In  the  early  1980s.  Mr.  Renda  was  a  deposit 
broker  who  placed  billions  of  dollars  of  de- 
posits in  thrifts  and  banks  around  the  U.S. 
He  was  convicted  or  pleaded  guilty  in  1987  in 
three  different  courts  to  crimes  ranging  from 
bank  fraud  to  racketeering  to  tax  evasion. 
Pro.secutors  and  investigators  contended 
that  Mr.  Rendas  crimes  contributed  t^  the 
dcmi.se  of  several  dozen  thrifts  and  banks, 
partly  by  arranging  for  fraudulent  loans. 

Brent  Dyer.  Financial  Security's  president, 
didn't  return  repeated  phone  calls.  A  woman 
answering  the  phone  at  Financial  Security 
identified  Mr.  Renda  as  a  vice  president  of 
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the  company.  Mr.  Renda  denies  the  title  but  sections  of  S.  540  would  establish  a  new     can  do  it  earlier    I  will  call  him  at  his 

""^Z^^i^^^TrJio.^ Tl^no^^^^  ""^"""^^  Bankruptcy  Review  Commis-     office  and  urge  him  to  come  back  to 

Ta^^   the^Erhas   bt"n   ir^sU^Ttin^^^^^^^  «'°"  '°  f"*^^  ^^^  effectiveness  of  the  the  noor  if  he  would. 

companys  announcements  but  that  the  com-  current  bankruptcy  procedure  and  re-  The  PRESIDING  OKP^CER.  The  Sen- 

pany  has  done  nothing  wronK.  SEC  officials  P°''^  ""  policy  improvements.  The  bill  ator  from  Alabama. 

decline  to  comment.  also    contains    a    number    of    specific  Mr.    HEFLIN.    Madam    President,    I 

The  SBA  has  been  urtfinK'  Congress  to  bar  measures  directed  at  problems  in   the  would  like  to  proceed  with  this  bill  and 

SBICs  from  seekin^'  bankruptcy  protection,  existing  code  and  new  ideas  which  will  get  this  bill  moving. 

A  bankruptcy  reform  bill  containin^r  such  a  serve  to  expedite  the  bankruptcy  proc-  There  are  a  number  of  amendments 

measure.    p;issed    the   Senate    last   year   but  mia                                                                                  n,.,*  ..,„  v,„..„  n »  u          u            i          j  i. 

died  in  the  House  of  Representatives  ^^f"  „,,,    ^„    ,„„„_  ,„      ,       •    •  ^^f^  we  have  that  have  been  cleared  by 

Though  the  SBA  has  chanrcd  its  SBIC  rcK-  .^"'^^^    "^^    colleagues    to    jom    me  both    sides,    the    Democratic    amend- 

ulations  to  give  it  more  protection  against  ^°'^^^    '"    support    of   the    Bankruptcy  ments.    Republican    amendments,    and 

bankruptcy  losses,  the  agency  still  believes  Amendments    Act   of   1993.    All    Ameri-  all  of  this. 

congressional  action  is  necessary,  says  Mr.  cans  have  an  important  stake  in  ensur-  I  am  afraid  we  are  getting  caught  up 
Teckler.  the  SBAs  deputy  general  coun.sel.  ing  that  our  Nation's  bankruptcy  pro-  in  playing  games.  I  think  each  amend- 
Otherwise.  SBICs  could  continue  to -stick  it  cedures  operate  efficiently  and  fairly  ment  ought  to  be  like  a  barrel  and 
to  the  government.- Mr.  Teckler  says.  so  that  individuals  and  corporations  stand  on  its  bottom  and  on  its  own 
BankriipUu  Jilingsscli-cted  small  business  in-  seeking     bankruptcy     protection     may  merits. 

vvstnwnt  company  filings-SBA   IcvmiQe  at  complete  the  process  sooner  and  con-  I  would  hope   that  as   to  both  sides 

■"  '"■"  tinue  to  contribute  to  our  Nation's  eco-  that  indicated  some  matter  pertaining 

_.       r      t  ]                                          ."i"""'v  nomic  vitality.  I  believe  that  S.  540  is  to    this    we    could    proceed    with    the 

Kirl'connectingSBic'::::::::::::::;::           1?%  ^"J'"P°'^^"^  t^^^JSi'l',^.!'  '^IT"""-    ,  amendments  that  have  been  cleared  by 

Capital  Marketing                                       24  3,^  Ms.  MObhLEY-BRAUN  addressed  the  both   sides.    For   example,    there    is   an 

Questech  Capital la^oi)  Chair.  amendment  by  the  Senator  from  Cali- 

Unicorn  Ventures  II 6.70  The  PRESIDING  OFFICER.  The  Sen-  fornia,    who    is    presiding    right    now. 

Unicorn  Ventures  6.00  ator  from  Illinois.  There  is  no  objection  to  it. 

Continental  Investors 5.00  oKUKit  ok  i'kockdurk  But  we  are  getting  into  a  situation  of 

WaThTngton  Ventures 325  ^^-        MOSELEY-BRAUN.        Madam  where  because  of  an  amendment  that  is 

Avdon  Capital               3  oo  P^'csident.  I  ask  unanimous  consent  to  controversial  and  may  have  to  be  voted 

sourc-.v  sm,i'ii  Bu.sine.s.sAdm'i'nistraUon  proceed  as  if  in  morning  business.  on  everything  else  is  being  held  up.  It 

M,.     r-nurrnxT     n*^          r.        j     .     ,  The  PRESIDING  OFFICER.  Without  is  sort  of  a  leverage  situation. 

.r^ni^T           Madam    President.    I  objection,  it  is  so  ordered.  I  would  hope  that  we  could  start  pro- 

™rf  fi    fh^R   ^^     .  ''''^T'  T  ^^«-   MOSELEY-BRAUN.   Thank  you,  ceeding  on   this  and   the  amendments 

^pT  A.fnr  ,QQ.    T         "^    "^       '"''"^r  ^''^^'^'"  President.  that  are  agreed  to  and  go  ahead  with 

ment^  Act  of  1993.  I  am  a  cosponsor  of  ^^he  remarks  of  Ms.  Mo.ski.ey-Br.aun  them. 

this    egislation.  which  serves  as  a  long  pertaining    to    the    introduction    of   S.  Mr.     COCHRAN.     Madam     President, 

awaite^d    reform    of   the    Nations    out-  2034    are    printed    in    today's    RKfoiu.  will  the  Senator  yield  for  a  question'' 

dated  bankruptcy  law.  It  is  an  attempt  under  "Statements  on  Introduced  Bills  Mr.  HEFLIN.  Yes. 

to    streaniline    the    prevailing    system  and  Joint  Resolutions.")  Mr.  COCHRAN.  Is  it  my  understand- 

and  to  enhance  the  effectiveness  of  the  ms.    MOSELEY-BRAUN.    I   yield   the  ing  from  the  remarks  of  the  manager  of 

Bankruptcy  Code  adopted  in  1978.  noor  and  I  thank  Senator  Hkkm.v  and  the  bill  that  the  managers  would  like 

The  compelling  need  for  bankruptcy  Senator  Gra.sslkv  for  their  indulgence  Senators    to    proceed     to    offer    their 

reform    was    highlighted    last    year    in  jn  allowing  me  this  time  on  the  floor,  amendments?  Is  that   the  understand- 

hearings  held   by    the  Judiciary   Com-  The     PRESIDING     OFFICER      Who  ing? 

mittee.  These  hearings  brought  to  light  seeks  recognition''  Mr.  HEFLIN.  Yes.  we  would  like  to 

the  fact  that  in  1992  alone,  over  1  mil-  Mr.  HEFLIN.  I  am  under  the  impres-  do  it.  The  Senator's  amendment.  I  un- 

hon  bankruptcy  cases  were  filed,  a  new  sion  Senator  Cochk.^.n  has  an  amend-  derstood.  was  cleared  by  both  sides 

record.  Even  as  the  economy  improves,  ment.  If  there  are  objections  to  it,  do  it,  but 

there  are  likely  to  be  increasing  num-  Mr.   COCHRAN.   Madam   President.   I  I  would  like  to  proceed  here  and  move 

bers  of  bankruptcies  for  the  foreseeable  do  have  an  amendment,  and  I  hope  to  forward  and  try  to  get  as  many  of  these 

future,   because   individual   debt   loads  be  able  to  offer  it  soon.  amendments   either  adopted   or   with- 

''''»r\l''?J'°  ''''"'^'■"  *''  ^'^^  ^''''''^^-  ^  *a^  '^"'**  ^^"^  managers  would  like  drawn  or  voted  on  or  in  one  way  or  the 

With  this  significant  rise  in  the  num-  me  to  offer  the  amendment  as  soon  as  other  if  we  could 

ber  of  bankruptcies  being  filed,  cases  the  distinguished  Senator  from  Illinois  Mr.  COCHRAN.  If  the  Senator  would 

are  backing  up  in  our  Nations  courts,  completed  her  remarks.  I  was  here  on  yield    further.    I   sympathize    with    the 

increasing  the  time  necessary  for  indi-  the  noor  for  that  purpose.  situation,  and  I  am  perfectly  happy  and 

viduals  and  firms  to  get  back  on  their  I   understand  now.   though,    the  Sen-  prepared  to  send  an  amendment  to  the 

feet  and  again   contribute   to   the   Na-  ator  from  Ohio  has  some  questions  that  desk  and  lay   it  before   the   Senate    If 

tions    economy.    It    is    precisely    this  he  wants  answered  about   the  amend-  there    are    discu.ssions   or   questions     I 

slowing  effect  on  our  economy  that  S.  ment.  He  is  trying  to  get  the  answers,  will    be    happy    to    try    to    respond  'to 

540  IS  designed  to  correct.  and  I  will  be  back  about  5  o'clock  to  them 

I  commend  the  chairman  of  the  com-  offer  the  amendment.  So.  if  that  is  the  view  of  the  man- 

mittee  and   the   Senators  who  worked  The  PRESIDING  OFFICER.  The  Sen-  agers  of  the  bill.  I  am  certainly  happy 

on  this  legislation  for  drafting  this  bill  ator  from  Ohio.  to  oblige  and  hope  that  we  can  answer 

and  Its  encompassing  provisions  which.  Mr.    METZENBAUM.    Madam    Presi-  whatever  questions   the   Senator   from 

I  believe,  will  improve  the  current  laws  dent,  as  I  indicated  to  my  friend  from  Ohio  or  any  other  Senator  may  have 

governing  bankruptcy  and  help  get  the  Mississippi.    I    do    not    know    enough  about  the  amendment 

economy  moving  again.  A  streamlining  about  his  amendment.  I  do  not  think  I  Mr.    METZENBAUM    addressed    the 

of  the  Nation  s  bankruptcy  system  is  have  any  objections  to  it.  I  am  not  try-  Chair. 

long  overdue  and.  if  enacted,  will  be  of  ing  to  stall  him  in  going  forward  with  The  PRESIDING  OFFICER  The  Sen- 
benefit  to  every  American,  it.  ator  from  Ohio. 

ihe  major  provisions  of  this  bill,  to-  There   are   numbers   of  amendments  Mr.    METZENBAUM     Madam    Presi- 

gether    serve    to    improve    the    bank-  that  are   kicking  around  right  at   the  dent.  I  want  to  .say  to  my  colleague 

ruptcy  system  which  has  been  in  place  moment.  And  by  5  o'clock  we  will  be  and  all   three  of  us  have   been  around 

lor  lb  years.  One  of  the  most  important  able  to  see  if  we  can  work  it  out.  If  we  here  a  long  time-all  three  of  us  know 
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the  procedures  of  the  Senate  are  such 
that  it  is  not  too  difficult,  if  you  stay 
on  the  floor,  to  delay  consideration  of 
a  matter.  I  do  not  intend  to  do  that  and 
I  have  no  desire  to  do  that. 

But  it  is  my  understanding  that  cer- 
tain amendments  of  the  Senator  from 
Ohio  had  been  cleared.  I  now  under- 
stand one  of  them  may  be  in  some  con- 
troversy or  some  difficulty. 

I  came  over  to  the  floor  in  order  to 
try  to  work  out  that  amendment.  Once 
that  amendment  is  given  a  green 
light — and  I  do  not  believe  it  to  be  con- 
troversial—then it  seems  to  me  we 
might  be  able  to  pass  about  15  or  20 
amendments,  including  the  amendment 
of  the  Senator  from  Mississippi,  a  num- 
ber of  the  amendments  of  the  Senator 
from  Ohio,  and  a  number  of  amend- 
ments of  other  Members  of  this  body. 

So  if  I  have  to  stay  here  on  the  floor 
with  reference  to  the  amendment  of 
the  Senator  from  Mississippi,  protect- 
ing the  floor  in  order  to  get  this— I  am 
not  at  liberty  and  I  am  not  in  a  posi- 
tion to  try  to  work  out  the  one  more 
controversial  amendment  that  seems 
to  be  creating  the  problem  at  the  mo- 
ment. 

I  am  frank  to  say  to  both  the  Senator 
from  Mississippi  and  the  Senator  from 
Alabama  that  I  do  not  know  why  the 
amendment  of  the  Senator  from  Ohio, 
which  has  to  do  with  retiree  benefits,  is 
at  issue  or  is  a  problem.  I  thought  the 
matter  had  been  worked  out.  As  a  mat- 
ter of  fact,  the  Senator  from  Ohio  has 
retreated  from  an  earlier  position  that 
he  had  taken  with  respect  to  the  same 
matter,  and  an  earlier  position  that 
this  body  adopted. 

But  I  think  that,  if  given  a  little 
time  in  order  to  try  to  work  it  out.  I 
think  that,  hopefully.  I  will  be  able  to 
do  so.  I  am  not  sure  where  the  stum- 
bling block  is.  I  do  not  mean  to  suggest 
either  the  Senator  from  Mississippi  or 
the  Senator  from  Alabama  is  the  stum- 
bling block,  but  I  do  not  know  that  an- 
swer. I  am  waiting  to  discuss  the  sub- 
ject with  my  staff,  whom,  I  might  say. 
I  do  not  see  on  the  floor  at  this  very 
moment.  They  may  be  in  the  cloak- 
room. 

I  just  urge  both  of  my  colleagues  to 
just  give  me  a  little  time,  and  I  will  be 
glad  to  get  back  in  here.  I  do  not  have 
any  really  basic  opposition  to  the 
amendment  of  the  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Will  the  Senator 
yield  for  a  question? 
Mr.  METZENBAUM.  Of  course. 
Mr.  COCHRAN.  If  I  understand  what 
the  Senator  has  said,  he  is  going  to  ob- 
struct or  would  be  prepared  to  obstruct 
the  passage  of  my  amendment,  which 
may  be  meritorious  and  to  which  there 
is  no  objection  on  either  side  for  any 
reason,  in  an  effort  to  try  to  get  lever- 
age to  pass  his  amendment,  which  is 
controversial  and  with  which  many 
Senators  may  disagree  on  the  merits?  I 
do  not  know  what  the  Senator's 
amendment  is. 

7!MJ.-),<I     (.)— !)7  \  ol    140  ( II   li)  22 


But  is  my  understanding  of  what  the 
Senator  is  stating  to  the  Senate  cor- 
rect? 

Mr.  HEFLIN.  Might  I  intervene  here 
as  a  referee? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  No.  1.  Madam  Presi- 
dent, there  are  two  amendments  that  I 
know  of  which  Senator  Mktzenb.aum 
has  offered  that  are  agreeable,  but  they 
are  being  held  hostage.  There  are.  on 
the  other  hand,  because  of  that,  or 
maybe  for  other  reasons.  Senator  Coch- 
ran's amendment  and  several  other 
amendments  on  that  side  of  the  aisle 
which  are  being  held  hostage. 

Now.  what  I  am  saying  is.  let  us  quit 
this  leverage  and  hostage  holding.  Let 
us  go  ahead  and  pass  all  amendments, 
and  the  amendment  that  is  causing  all 
the  fire  and  creating  all  the  con- 
troversy, either  work  it  out  or  vote  it 
up  or  down. 

I  do  not  think  we  ought  to  hold  hos- 
tage these  other  amendments  on  either 
side.  And,  in  effect,  maybe  Senator 
METZENBAUM  is  wrong;  but.  on  the 
other  hand,  it  started  out  that  they 
were  refusing  to  allow  Senator 
Metzenbai.m's  amendment,  on  which 
there  had  been  no  controversy,  to  be 
passed. 

So  it  is  a  matter  of.  again.  Newton's 
third  law  of  motion,  that  there  is  a  cor- 
responding force  that  is  affected.  It 
comes  in  one  side,  then  the  force  comes 
back  from  the  other  side. 

So  let  us  try  to  get  it  done.  I  am  try- 
ing to  get  the  bill  passed  and  to  do  it 
as  harmoniously  as  I  can.  But  there  are 
a  lot  of  leverages  and  there  is  a  lot  of 
hostage  holding  and  that  sort  of  thing. 
Let  us  not  play  games.  Let  us  proceed 
with  the  bill. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, there  is  sometimes  a  time  to 
fight;  sometimes  a  time  to  agree;  and 
sometimes  a  time  to  suggest  the  ab- 
sence of  a  quorum,  which  I  do. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President.  I  do 
not  know  how  many  hours,  days, 
months,  and  years,  my  friend  from  Ala- 
bama has  been  on  this  legislation,  or 
its  antecedent  legislation.  It  seems  as 
though  every  time  he  gets  close,  very 
few  people  have  any  disagreement  with 
the  underlying  substance  of  what  he  is 
attempting  to  do,  and  what  needs  to  be 
done  is  obvious.  And  yet  he  always 
seems  to  get  himself  caught  in  a  cross- 


fire on  matters  that  do  not  directly  re- 
late to  the  legislation  he  brings  out  of 
the  Judiciary  Committee,  out  of  his 
subcommittee,  and  to  the  floor. 

I  hope  that  whatever  ancillary  issues 
there  are,  unrelated  issues  there  are. 
could  be  resolved  in  another  context, 
because  we  really  should  be  moving 
ahead  with  this  legislation. 

As  I  said,  he  has  worked  tirelessly  on 
it.  No  one  knows  more  about  the  issue 
than  the  distinguished  senior  Senator 
from  Alabama. 

And.  besides.  I  do  not  want  it  back  in 
the  Judiciary  Committee  again.  I 
would  like  very  much  for  him  to  suc- 
ceed in  seeing  this  moved. 

But  I  never  underestimate  the  tenac- 
ity and  the  ability  of  my  friend  from 
Ohio  and  those  on  the  Republican  side 
who  tend  to  be  his  nemesis,  or  he 
theirs. 

I  hope  that  sooner,  rather  than  later, 
order  will  prevail  and  our  friend  from 
Alabama,  the  manager  of  this  legisla- 
tion, will  be  able  to  move  it  off  his 
plate,  off  the  Senate  floor,  to  the 
House,  to  a  conference,  and  to  the 
President.  I  suspect  that  is  his  desire. 

I  hope  that  is  what  we  can  do,  be- 
cause I  ask  the  Senator  from  Alabama 
a  question.  How  long  has  this  been 
going  on,  trying  to  resolve  the  underly- 
ing issues  here? 

Mr.  HEFLIN.  Well,  it  has  been  going 
on  about  two  Congresses,  I  would  say. 
The  Senate  passed  it  before,  unani- 
mously, 97  to  zero.  We  passed  the  con- 
ference report.  The  House  failed  to  pass 
the  conference  report  in  the  last  ses- 
sion of  the  last  Congress. 

We  are  moving  ahead  this  time,  and 
hopefully  the  House  can  move  on  it. 

Of  course,  tactics  are  part  of  the 
game  in  the  parliamentary  proceed- 
ings, and  somebody  holds  something 
hostage.  But  I  think  we  ought  to  try  to 
determine  these  things  on  the  merits  of 
each  and  every  individual  amendment. 
I  appreciate  the  kind  remarks  of  the 
distinguished  chairman  of  the  Judici- 
ary Committee.  He  has  been  very  toler- 
ant of  all  of  our  activities  on  various 
and  sundry  bills.  He  has  to  face,  many 
times,  filibusters  in  his  own  commit- 
tee—the only  committee  that  I  belong 
to  where  usually  you  will  have  a  fili- 
buster in  a  committee — but  he  always 
comes  through.  Somehow  or  another, 
we  will  come  through.  We  will  per- 
severe in  the  long  run.  But  it  takes 
time,  and  it  is  a  little  frustrating. 

Mr.  BIDEN.  My  mother  used  an  ex- 
pression that  she  heard  used  some- 
where else.  I  think  it  comes  out  of 
some  work  of  literature.  When  I  say, 
"Mom,  in  the  long  run—"  she  says, 
"Honey,  in  the  long  run.  we'll  all  be 
dead. " 

In  the  long  run.  we  will  be  here  2 
years  later  still  working  on  this  legis- 
lation. I  hope  we  can  move  it. 

As   I   said,   no   one   has   worked  any 
more  tirelessly  producing  a  solid  piece 
legislation,   badly  needed,   than  the 
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Senator  from  Alabama.  I  think  we 
should  reward  his  hours  and,  in  this 
case,  years  in  the  vineyard  by  moving 
on  it  quickly. 

Again,  the  vast  majority  of  the  Con- 
gress is  for  this.  The  courts  are  looking 
for  it,  and  I  believe  the  President  is.  as 
well. 

So  I  thank  him  and  again  implore  my 
colleagues  to  let  us  move  on  to  the 
merits  of  the  legislation,  if  we  can. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wkm-stonk).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  or- 
dered for  5:30  p.m.  be  moved  to  5:15 
p.m.,  with  all  other  provisions  of  the 
previous  agreement  remaining  in  ef- 
fect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  The  reason  for  that  is  I 
understand  there  have  been  several 
Senators  called  to  the  White  House  and 
therefore  they  will  be  back  by  that 
time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.^MK.NDMK.NT  NO.  IKM 

(Purpose:  Committee  ami^ndmcnts) 

Mr.  HEFLIN.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  IIkki.in) 
proposes  an  amcndmont  numbered  1638. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Rkcokd  under 
"Amendments  Submitted.") 

Mr.  HEPTjIN.  Mr.  President,  this  is  a 
managers'  amendment  by  which  we  try 
to  make  a  lot  of  technical  changes. 
There  arc  some  issue  changes  that  have 
come  to  the  attention  of  the  Sub- 
committee on  Courts  after  the  markup 
of  the  bill  by  the  Judiciary  Committee. 
The  issues  which  are  included  in  this 
amendment  are  related  directly  to  con- 
cerns in  bankruptcy  that  should  be  ad- 
dressed in  this  bill. 


We  have  included  a  number  of 
changes  which  are  in  response  to  the 
letter  which  the  Department  of  Justice 
sent  to  the  committee.  This  letter  was 
a  review  of  S.  510.  as  well  as  their  sug- 
gestions as  to  form  and  substance  of 
some  of  the  provisions  in  the  bill. 

First,  in  response  to  the  Department 
of  Justice  concern,  the  effect  of  S.  510 
regarding  curing  mortgage  arrearage 
under  section  1322  of  the  code,  wo  of- 
fered the  suggested  changes  by  adding 
specific  language  to  the  amendment  in 
section  301  of  S.  510  to  ensure  that 
there  is  finality  to  the  time  period  in 
which  a  debtor  may  cure  residential 
mortgage  arrearage  under  chapter  13 
plans.  Without  this  language,  the 
present  provision  could  have  a  det- 
rimental effect  on  residential  mortgage 
markets  in  over  17  States. 

To  ensure  maximum  price  at  sale  for 
the  debtor  and  to  give  the  purchaser  of 
foreclosed  property,  as  well  as  the 
mortgage  holder,  some  sense  of  final- 
ity, we  have  amended  section  301  to  in- 
clude the  words  "prior  to  the  con- 
summation of  a  foreclosure  sale"  after 
the  word  "judgment"  in  paragraph  C. 

Second,  we  have  added  additional 
language  to  the  provision  which  en- 
courages the  circuits  to  set  up  bank- 
ruptcy appellate  panels  to  hear  appeals 
from  bankruptcy  courts.  The  Depart- 
ment of  Justice  voiced  concern  in  its 
letter  over  whether  the  amendments  in 
S.  540  were  too  restrictive  on  the  cir- 
cuits. 

To  address  this  concern,  we  have 
added  an  additional  standard  for  the 
circuit  council  to  consider  when  deter- 
mining whether  or  not  to  adopt  a  bank- 
ruptcy appellate  panel  service. 

Third,  we  offer  in  this  amendment 
some  other  changes  suggested  by  the 
Department  of  Justice: 

To  amend  section  105  by  replacing 
the  word  "subsection"  with  "section" 
in  the  two  places  it  appeai-s  in  sub- 
section (D); 

To  amend  subsection  201  of  S.  510  to 
list  the  correct  subsection.  365(D)(3). 
which  is  being  amended: 

To  correct  the  reference  to  the  sub- 
paragraph in  section  216  of  S.  510; 

To  amend  section  302  of  S.  510.  to 
avoid  confusion  with  an  existing  stat- 
ute. 18  U.S.C.  section  3613(F).  which 
provides  no  fine  imposed  under  the 
Sentencing  Reform  Act  is  discharge- 
able in  bankruptcy.  Thus,  we  offer  the 
additional  language  "unless  otherwise 
provided  by  18  U.S.C.  section  3613(F)." 
be  inserted  after  the  words  "extent 
such  fine  exceeds  $500." 

A  significant  part  of  this  amendment 
is  the  deletion  of  the  entire  chapter  10 
provisions  in  S.  510.  We  still  firmly  be- 
lieve there  is  a  need  in  the  code  to 
allow  small  business  to  reorganize 
cheaply  and  expeditiously.  After  much 
time  and  discussion  with  interested 
parties,  we  have  crafted  amendments 
to  chapter  11  which  will  accomplish 
much  of  what  we  set  out  to  accomplish 
in  chapter  10. 


The  next  addition  that  we  have  in- 
cluded in  the  managers'  amendment 
standardizes  the  treatment  of  residen- 
tial home  mortgages  throughout  the 
code.  A  debtor  is  not  allowed  to  cram 
down  such  a  mortgage  in  proceedings 
under  chapter  13  and  7.  This  same  pro- 
tection of  the  home  mortgage  industry 
is  not  provided  under  chapter  11  of  the 
code. 

We  propose  to  extend  to  chapter  11 
the  same  language  that  is  included  in 
section  306  of  S.  510.  By  extending  this 
same  language  to  appl.v  to  home  mort- 
gages under  chapter  11.  we  make  sure 
the  congressional  intent  that  a  debtor 
not  be  allowed  to  modify  the  contract 
on  their  home  mortgage  is  sustained 
throughout  the  code. 

Next,  we  have  introduced  substitute 
language  to  amend  section  207  of  S.  510 
which  deals  with  antialienation  of  re- 
tirement plans.  This  language  makes 
clear  Congress's  intent  to  protect  and 
provide  fair  treatment  for  pension 
plans  and  their  members.  In  this  sub- 
stitute amendment,  we  have  included 
the  teachers  and  public  employees  re- 
tirement s.vstems  which  provide  retire- 
ment disabilit.v  and  other  benefits  to 
nearly  9  million  active  retired  teachers 
and  other  public  employees. 

The  amendment  to  section  110  of  this 
bill,  premerger  notification,  is  an  ac- 
cepted compromise  of  all  parties  con- 
cerned. The  changes  in  this  section  are 
designed  to  put  bankrupt  mergers  on 
the  same  fast  track  that  cash  tender 
offers  have  outside  of  bankruptcy.  As 
you  know,  time  is  an  important  factor 
in  the  sale  or  reorganization  of  a  bank- 
rupt company,  and  this  amendment 
will  make  sure  that  sales  of  these  com- 
panies move  swiftly. 

There  is  also  a  provision  in  this 
amendment  which  will  assure  the  court 
that  it  has  the  power  to  issue  an  in- 
junction and  create  a  trust  which  is 
used  for  the  payment  of  claims  and  de- 
mands pursuant  to  a  reorganization 
plan. 

The  amendment  contains  a  modifica- 
tion of  section  113,  service  of  process, 
in  the  bill.  The  new  language  addresses 
the  need  to  serve  by  certified  mail  fed- 
erally insured  deposit  institutions. 
This  will  ensure  that  the  cost  of  ad- 
ministering the  estate  will  be  kept  at  a 
minimum. 

We  have  also  extended  for  bank- 
ruptcy and  other  nonlife-tcnured 
judges  similar  life  insurance  benefits 
now  available  to  all  article  III  judges. 
This  provision  was  included  in  S.  1673 
and  passed  as  a  part  of  S.  1569  but  was 
deleted  by  the  House  for  jurisdictional 
reasons.  It  allows  these  judges  the  op- 
tion of  continuing  to  pay  premiums 
throughout  their  retirement  and  thus 
maintain  the  value  of  their  life  insur- 
ance and  provide  security  for  their 
families. 

The  amendment  will  address  needed 
changes  in  section  365  of  the  code.  This 
provision    will    protect    the    leasehold 


mortgagee  as  well  as  the  tenants  in  the 
development  of  a  ground  lease  prop- 
erty. The  language  is  to  simply  make 
clear  the  intent  of  the  section  to  pro- 
tect the  rights  of  lessees  and  mortgage 
lenders. 

The  amendment  contains  non- 
controversial  provisions  that  have  been 
crafted  with  input  from  bankruptcy  ex- 
perts. I  am  confident  that  the  inclusion 
of  these  provisions  in  the  bill  will  help 
to  create  a  bill  that  will  address  many 
important  bankruptcy  issues. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  If  I  could,  and  I  can- 
not do  better  than  the  chairman  has 
done  on  the  explanation  of  this  amend- 
ment, I  would  take  just  a  little  bit  of 
time  to  stress  a  couple  of  points  within 
it  that  I  think  need  to  be  explained  be- 
cause these  are  things,  at  least  one  of 
them  on  the  original  amendment  com- 
ing out  of  committee,  where  some  con- 
cerns were  expressed  and  probably  the 
way  they  have  been  addressed  here  in 
the  rewrite  makes  the  final  product 
even  better  than  when  it  came  out  of 
committee  because,  as  passed  by  the 
committee,  the  bill  would  have  created 
a  separate  chapter  10  pilot  program  re- 
lating to  the  bankruptcy  procedures 
for  small  business. 

The  managers'  amendment  deletes 
those  provisions.  Instead,  the  man- 
agers' amendment  will  modify  chapter 
11  and  streamline  the  process  of  small 
business  bankruptcies.  At  the  same 
time,  these  changes  will  take  effect  on 
a  nationwide  basis  immediately  upon 
enactment. 

There  were  concerns  raised  during 
the  time  that  this  bill  came  out  of 
committee  and  the  present  about  the 
constitutional  requirement  for  uni- 
formity of  bankruptcy  laws  around  the 
United  States.  Obviously,  the  pilot  pro- 
grams would  not  be  uniform,  and  so  we 
felt  we  had  to  satisfy  the  constitu- 
tional requirements  that  they  be  uni- 
form, and  we  should  particularly  ex- 
press our  appreciation  to  Senator 
Hatch  for  his  cooperation  in  working 
on  this  issue  as  well  as  Senator  Hef- 
LiN's  efforts. 

The  managers'  amendment  will  also 
prohibit  cramdowns  of  residential 
mortgages  in  chapter  11.  The  bill  was 
always  designed  to  prevent  these 
cramdowns  and  was  originally  drafted 
to  prohibit  individual  residential 
cramdowns  in  all  chapters  open  to  indi- 
vidual debtors.  However,  the  Supreme 
Court  unexpectedly  ruled  that  chapter 
11  filings  could  be  brought  by  individ- 
uals as  well  as  by  business  debtors.  To 
ensure  that  a  loophole  that  would  oth- 
erwise exist  be  closed,  this  managers' 
amendment  includes  provisions  extend- 
ing the  same  cramdown  language  to 
Chapter  11  as  well. 

So  I  fully  support  this  amendment 
and  feel  it  is  a  good  addition  to  the 
original  legislation. 


I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  the  man- 
ager's amendment  also  includes  a  pro- 
vision passed  by  the  Senate  last  Con- 
gress to  rectify  a  serious  inequity  in 
the  current  retirement  system  for  Fed- 
eral judges.  This  provision  was  in- 
cluded in  S.  1673,  and  passed  as  part  of 
S.  1569,  last  Congress,  but  delete  by  the 
other  body  for  jurisdictional  reasons.  I 
believe  it  is  crucial  to  correct  this  in- 
justice. 

In  1981,  Congress  sought  to  com- 
pensate Federal  judges  in  some  way  for 
the  fact  that  they,  unlike  all  other 
Federal  employees,  may  not  retire  at 
age  55,  but  must  wait  until  65.  At  age 
65,  life  insurance  options  are  fairly  lim- 
ited and  expensive.  Thus  we  granted 
Federal  judges  the  option  of  maintain- 
ing their  optional  life  insurance,  at 
cost  to  them.  Unfortunately,  article  I 
judges  were  not  included.  This  amend- 
ment provides  these  valuable  members 
of  the  Federal  judiciary  the  same  op- 
portunity as  article  III  judges  cur- 
rently enjoy. 

Under  the  current  system  all  Federal 
employees  receive  basic  life  insurance 
in  an  amount  equal  to  their  annual  sal- 
ary. All  employees  may  opt  to  pay  for 
additional  life  insurance  at  a  value 
equivalent  to  one  to  five  times  their 
annual  salary.  The  monthly  insurance 
premiums  vary  depending  on  the  level 
of  coverage  they  choose  and  their  age. 
Upon  retirement  article  I  judges  no 
longer  pay  life  insurance  premiums, 
but  they  witness  a  decrease  in  their 
policy  value  by  2  percent  per  month. 
The  security  they  have  built  up  for 
their  family  and  the  substantial  pre- 
miums they  have  paid  for  years  of  dedi- 
cated service  essentially  dwindles  to 
nothing  within  1  years.  This  amend- 
ment would  give  bankruptcy  and  other 
non-life-tenured  judges  the  option  of 
continuing  to  pay  premiums  through- 
out their  retirement,  and  thus  main- 
taining the  value  of  their  life  insurance 
and  providing  security  for  their  family. 
Upon  the  death  of  a  judge,  the  full 
value  of  the  life  insurance  policy  would 
be  available  for  his  or  her  survivor. 

This  amendment  would  eliminate  the 
discrepancy  between  retiring  article  III 
judges  and  retiring  article  I  judges,  at 
little,  if  any,  cost  to  the  Government. 
The  Congressional  Budget  Office  has 
done  an  initial  analysis  on  the  cost  of 
this  program  and  concluded  that  if 
there  is  low  participation  by  article  I 
retirees,  there  could  be  a  net  savings  to 
the  Government  of  $1  to  $5  million.  At 
worst,  there  would  be  a  cost  of  $1  to  S5 
million.  Despite  our  extending  this  op- 
tion to  article  III  judges  in  1981,  rates 
have  gone  down  over  the  past  decade 
and  the  Office  of  Personnel  Manage- 
ment reports  a  current  significant  sur- 
plus in  the  fund. 

The  men  and  women  who  choose  to 
serve  as  U.S.  bankruptcy,  magistrate 
and  claims  court  judges  are  dedicated, 
intelligent,    and    talented    individuals. 


They  represent  45  percent  of  the  Fed- 
eral judiciary.  Most  have  given  up  lu- 
crative careers  in  the  private  sector  to 
devote  their  lives  to  public  service — 
improving  the  administration  of  jus- 
tice throughout  the  United  States.  We 
need  to  maintain  this  level  of  excel- 
lence by  providing  programs  that  con- 
tinue to  attract  strong  candidates  to 
the  Federal  bench.  I  hope  that  you  join 
Senator  Sasser  and  myself  in  support 
of  this  mission  and  its  goal  of  provid- 
ing retiring  article  I  judges  with  a  fair 
and  cost-effective  life  insurance  pro- 
gram. 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  thank  my  distinguished  col- 
league from  Alabama  for  including  in 
his  substitute  amendment  a  provision 
passed  by  the  Senate  during  the  last 
Congress  to  rectify  a  serious  inequity 
in  the  current  retirement  system  for 
Federal  judges.  As  a  member  of  the 
Subcommittee  on  Civil  Service.  I  am 
acutely  aware  of  the  need  to  maintain 
an  equitable  benefits  package  for  all 
Federal  employees. 

Currently.  Federal  judges  are  alone 
among  Federal  employees  unable  to  re- 
tire at  age  55.  under  the  so-called  rule 
of  80.  We  sought  to  offset  this  inequity 
by  enacting,  in  1981,  the  Bankruptcy 
Amendments  and  Federal  Judgeship 
Act.  This  legislation  allowed  federal 
judges  to  maintain  their  optional  addi- 
tional life  insurance  after  retirement, 
recognizing  the  limited  availability  of 
insurance  options — and  the  costliness 
of  them — to  65-year-old  retirees. 

Unfortunately,  article  I  judges — non- 
life-tenured  judges  were  not  included. 
Today  we  will  redress  this  oversight. 

The  current  system  provides  article 
III  judges  with  a  valuable  option— to 
continue  their  optional  additional  life 
insurance  upon  retirement.  Article  I 
judges— and  those  article  Ill's  who  do 
not  take  advantage  of  this  option- 
cease  to  pay  premiums  upon  retire- 
ment, but  see  the  value  of  their  policy 
drop  two  percent  per  month.  Thus,  by 
age  69.  despite  their  years  of  service 
and  payments  in  the  FEGLI  fund,  these 
retired  judges  are  left  without  this  val- 
uable financial  protection  for  their 
spouse. 

The  provision  that  the  chairman  has 
included  in  S.  540  would  eliminate  the 
discrepancy  between  retiring  article  III 
judges  and  retiring  article  I  judges,  at 
little,  if  any,  cost  to  the  government. 
As  Chairman  Heflin  has  indicated, 
there  could  even  be  a  net  savings  to  the 
Government.  As  a  member  of  Civil 
Service  Subcommittee,  I  believe  there 
is  a  need  for  this  legislation  and  that  it 
is  essential  to  maintaining  a  fair  life 
insurance  and  retirement  package  for 
Federal  employees. 

I  want  to  tell  you  all  about  a  distin- 
guished constituent  of  mine.  Judge 
Ralph  Kelley,  of  Chattanooga.  He 
began  his  career  at  age  11  as  a  page  to 
one  of  the  greatest  men  to  ever  serve  in 
Congress,  Sam  Rayburn.  He  went  on  to 
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serve  as  assistant  Attorney  General  for 
Hamilton  County.  TN.  as  a  member  of 
the  Tennessee  House  of  Representa- 
tives, and  was  elected  mayor  of  Chat- 
tanooga in  1962.  He  was  a  mayor  of 
Chattanooga  during  the  time  that  the 
civil  rights  movement  reached  its 
peak,  and  guided  that  city  wisely 
through  some  very  rough  times. 

In  1969,  Ralph  Kelley  went  on  to  serve 
eastern  Tennessee  as  a  bankruptcy 
judge,  a  position  he  had  held  now  for  25 
years.  He  has  dedicated  his  career  to 
public  service.  He  has  enjoyed  a  suc- 
cessful career,  the  respect  of  his  col- 
leagues, and  the  appreciation  of  his  fel- 
low Tennesseans. 

I  tell  my  colleagues  this  because 
Judge  Kelley  is  an  example  of  the  kind 
of  dedicated  and  compassionate  public 
servants  who  are  disadvantaged  by  the 
current  system.  He  has  opted  to  pro- 
tect his  wife  and  family  by  investing— 
for  25  years — in  a  life  insurance  policy 
with  the  Federal  Government. 

However,  as  soon  as  he  retires,  the 
value  of  his  life  insurance  will  decrease 
by  2  percent  per  month,  and  in  4  years, 
he  will  have  nothing  to  leave  his  wife 
in  the  way  of  financial  security.  This 
provision  will  not  affect  a  lot  of  people, 
but  it  will  dramatically  affect  a  few, 
such  as  Ralph  Kelley,  who  have  de- 
voted their  lives  to  public  service. 

I  thank  the  chairman  for  including 
this  valuable  provision  and  I  urge  my 
colleagues  to  support  it. 

Mr.  HEFLIN.  Mr.  President,  I  urge 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1638)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  C.\MP- 
BELL  of  Colorado  be  added  as  a  cospon- 
sor  to  the  amendment  offered  pre- 
viously today  by  Senator  Brown  of 
Colorado  dealing  with  the  supple- 
mental injunction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  will 
ask  unanimous  consent  that  a  letter 
from  the  Congressional  Budget  Office, 
dated  February  2,  1994,  be  printed  in 
the  Record,  along  with  the  attach- 
ments therein.  This  basically  shows 
that  the  savings  over  the  year  for  1994 
will  amount  to  about  $52  million  sav- 
ings by  the  adoption  of  this  bill. 

I  ask  unanimous  consent  that  this 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoNCRK.s.sioN..\L  Budget  Office. 
Washington,  DC,  February  2.  1994. 
Hon.  Howell  Heflin. 

Chairman.  Subcommittee  on  Courts  and  Admin- 
istrative Practices,  Committee  on  the  Judici- 
ary, Washington,  DC. 

De.\r  Mr.  Chairm.an:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  re- 
vised cost  estimate  for  S.  540.  the  Bank- 
ruptcy Amendments  Act  of  1993.  This  esti- 
mate supersedes  our  transmittal  of  October 
12.  1993.  and  incorporates  information  that 
we  have  recently  received  from  the  Joint 
Committee  on  Taxation  regarding  the  reve- 
nue impact  of  section  115  of  the  bill. 

Enactment  of  S.  540  would  affect  direct 
spending  and  receipts.  Therefore,  pay-as-you- 
go  procedures,  as  required  by  section  252  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  would  apply  to  the  bill. 

If  you  wish   further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischaler. 

Director. 

Congressional  Budget  Office  Cost 
esti.mate 

1.  Bill  number:  S.  540. 

2.  Bill  title:  Bankruptcy  Amendments  Act 
of  1993. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  the  Judiciary  on  October  28. 
1993. 

4.  Bill  purpose:  S.  540  would: 

Authorize  the  appropriation  of  $1.5  million 
to  establish  a  National  Bankruptcy  Review 
Commission  to  investigate  and  study  issues 
relating  to  the  Bankruptcy  Code: 

Establish  a  new  bankruptcy  chapter  (chap- 
ter 10)  for  small  businesses  with  debts  less 
than  $2.5  million,  to  be  tested  in  eight  dis- 
tricts for  a  three-year  period: 

Prohibit  small  business  investment  compa- 
nies (SBICs)  from  filing  for  bankruptcy 
under  chapter  7; 

Increase  the  debt  limit  for  filing  a  chapter 
13  case  from  $350,000  to  $1,000,000  and  remove 
the  limit  altogether  in  certain  cases: 

Require  that  bankruptcy  trustees,  at  meet- 
ings of  creditors,  ask  debtors  a  series  of 
questions  regarding  the  consequences  of  fil- 
ing for  bankruptcy: 

Expand  the  list  of  cases  for  which  the  fil- 
ing of  a  bankruptcy  petition  does  not  oper- 
ate as  a  stay; 

Establish  civil  and  criminal  penalties  for 
persons  who  negligently  or  fraudulently  pre- 
pare bankruptcy  petitions; 

Amend  current  law  with  respect  to  a  debt- 
or's pension  fund  obligations:  and 

Make  many  other  changes  and  additions  to 
the  federal  laws  relating  to  bankruptcy. 


5  ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT: 

IBy  fiscal  year,  in  millions  ot  dollarsl 
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Note  Negative  revenue  numbers  indicate  a  loss  of  revenues  and  an  in- 
crease in  the  deticil 

The  spending  effects  of  this  bill  fall  within 
budget  functions  370  and  750. 

Basis  of  Estimate:  Revenues.  CBO  expects 
that  the  federal  government  would  lose  reve- 
nues because  of  bankruptcy  cases  filed  under 
chapter  10.  Under  current  law.  such  cases 
would  be  filed  under  chapter  11  and  quarterly 
fees  would  be  paid,  with  60  percent  of  the  fees 
recorded  as  governmental  receipts  and  the 
remainder  as  offsetting  collections.  Under  S. 
540.  no  quarterly  fees  would  be  required  for 
cases  filed  under  chapter  10.  CBO  estimates 
that,  net  of  income  and  payroll  tax  offsets, 
the  resulting  revenue  loss  would  likely  be 
about  $1  million  annually  over  the  three- 
year  test  period,  beginning  in  fiscal  year 
1995.  This  estimate  assumes  that  quarterly 
fees  would  average  about  $2,000  per  case  per 
year,  and  that  about  1.000  such  cases  would 
be  filed  annually  under  current  law.  This  es- 
timate also  assumes  that  the  eight  districts 
selected  will  be  average  in  terms  of  the  num- 
ber and  size  of  bankruptcy  filings.  If  the  dis- 
tricts chosen  are  above  average  in  terms  of 
the  number  and  size  of  bankruptcy  filings, 
the  revenue  loss  would  be  larger. 

Section  115  of  the  bill  would  expand  the 
list  of  cases  for  which  the  filing  of  a  bank- 
ruptcy petition  does  not  operate  as  a  stay. 
This  change  would  result  in  the  earlier  col- 
lection of  taxes  in  certain  situations.  The 
Joint  Committee  on  Taxation  estimates  that 
this  provision  would  generate  additional  rev- 
enue of  $52  million  over  the  fiscal  .vears  1994- 
1996  and  small  amounts  in  subsequent  years. 

A  number  of  other  provisions  could  affect 
revenues,  but  we  expect  that  the  budgetary 
impact  would  be  insignificant.  The  govern- 
ment would  lose  revenues  to  the  extent  that 
small  business  investment  companies  would 
no  longer  file  for  bankruptcy  under  chapter 
7.  and  thus  would  no  longer  pay  the  bank- 
ruptcy filing  fee.  Because  there  would  be  few 
such  cases.  CBO  does  not  expect  this  loss  to 
be  significant. 

S.  540  also  would  increase  the  debt  limit 
for  filing  a  chapter  13  case  from  $350,000  to 
$1,000,000  and  would  eliminate  the  limit  alto- 
gether in  certain  cases.  These  changes  could 
result  in  a  shifting  of  cases  from  chapter  7  to 
chapter  13.  To  the  extent  that  additional 
cases  are  filed  under  chapter  13.  revenues 
would  increase  by  $45  per  case.  CBO  does  not 
expect  this  additional  revenue  to  be  signifi- 
cant, because  the  number  of  additional  chap- 
ter 13  cases  would  be  small. 

Finally,  section  304  would  impose  civil  and 
criminal  penalties  for  persons  who  neg- 
ligently or  fraudulently  prepare  bankruptcy 
petitions.  Both  criminal  and  civil  fines  in- 
crease receipts  to  the  federal  government. 
Criminal  fines  would  be  deposited  in  the 
Crime  Victims  Fund  and  would  be  spent  in 
the  follwing  year.  CBO  does  not  expect  this 
additional  revenue  or  direct  spending  to  be 
significant,  however,  because  the  proposed 
penalties  are  expected  to  deter  such  activity, 
which  is  not  widespread. 


Direct  Spending.  Under  current  law.  SBICs 
may  self-liquidate,  file  for  bankruptcy  under 
chapter  7  or  reorganization  under  chapter  11. 
or  liquidate  pursuant  to  receivership  laws 
under  the  aegis  of  the  Small  Business  Ad- 
ministration (SB.\).  Under  S.  540.  SBICs 
would  be  prohibited  from  filing  for  bank- 
ruptcy under  chapter  7.  As  a  result,  more 
SBICs  would  be  liquidated  using  the  receiv- 
ership laws  under  the  supervision  of  the 
SB.'V.  This  change  would  result  in  additional 
collections  by  the  SBA  from  SBIC  loans  that 
have  already  been  made  and  guaranteed. 
Since  1990.  roughly  50  percent  of  liquidating 
SBICs  have  chosen  to  use  chapter  7.  When  a 
SBIC  seeks  protection  under  chapter  7.  the 
SBA  recovers  little  or  nothing,  as  the  SBA"s 
claim  is  unsecured  and  subordinated  to  the 
SBICs  other  debts.  When  the  SBA  has  acted 
as  receiver,  it  has  recovered  up  to  100  percent 
of  its  guarantee.  In  addition,  a  SBICs  liq- 
uidation by  a  court-appointed  receiver  can 
be  substantially  more  costly  than  a  similar 
liquidation  with  the  SBA  acting  as  receiver. 
CBO  estimates  that  these  changes  would 
result  in  increased  collections  to  the  federal 
government  totaling  $39  million  over  the 
1994-1998  period  and  additional  amounts 
thereafter,  resulting  from  guarantee  author- 
ity that  has  already  been  provided.  Under 
credit  reform,  such  changes  in  receipts  are 
recorded  in  the  budget  on  a  present  value 
basis.  We  estimate  the  resulting  budgetary 
impact  over  the  life  of  the  guarantees  to  be 
a  decrease  in  outlays  of  $52  million  in  fiscal 
year  1994. 

Section  207  would  clarify  current  law  to 
protect  pension  plans  and  would  restrict  a 
bankruptcy  court's  ability  to  require  a  pen- 
sion plan  to  disburse  pension  funds  to  a  cred- 
itor. This  amendment  could  result  in  savings 
to  the  federal  government  by  reducing  the 
Pension  Benefit  Guaranty  Corporation's 
(PBGC's)  liability  in  the  event  that  a  pen- 
sion plan  is  terminated  and  underfunded.  Be- 
cause of  the  uncertainty  of  future  claims  to 
the  PBGC,  a  precise  estimate  of  the  poten- 
tial savings  is  not  possible  at  this  time. 

Spending  Dependent  on  Appropriation  Ac- 
tion. CBO  assumes  that  the  $1.5  million  au- 
thorized to  be  appropriated  for  the  National 
Bankruptcy  Review  Commission  would  be 
appropriated  for  fiscal  year  1995  and  spent  in 
fiscal  years  1995-1997. 

CBO  expects  that  recoveries  from  liquidat- 
ing SBICs  would  increase  for  guarantee  au- 
thority provided  after  1992  as  well  as  for  that 
already  provided.  The  latter  has  a  direct 
spending  impact,  as  discussed  above,  and  the 
former  would  affect  future  appropriation  ac- 
tions. As  a  result  of  credit  I'eform.  the  Con- 
gress must  annually  appropriate  subsidy 
budget  authority  for  credit  programs.  This 
subsidy  budget  authority  is  essentially  the 
amount  a  credit  program  is  expected  to  lose, 
on  a  net  present  value  basis,  on  loans  or 
guarantees  made  during  that  fiscal  year.  In- 
creased recoveries  would  decrease  the 
amount  the  program  would  be  expected  to 
lose,  and  thus  decrease  the  subsidy  budget 
authority  the  Congress  would  have  to  appro- 
priate for  a  given  level  of  loan  guarantees. 
CBO  estimates  that  prohibiting  SBICs  from 
seeking  protection  under  chapter  7  would  de- 
crease the  necessary  subsidy  appropriation 
for  the  SBIC  program  from  15.4  percent  of 
the  face  value  of  loan  guarantees  to  14.9  pei-- 
cent.  The  subsidy  rate  for  minority  enter- 
prise SBIC  direct  loans  would  decline  from 
38.1  percent  to  37.6  percent,  and  the  subsidy 
rate  for  minority  investment  company  loan 
guarantees  would  decline  from  28.9  percent 
to  28.4  percent.  Because  of  these  declines  in 
subsidy  rates.  CBO  estimates  that  the  SB.A 


would  need  $1  million  less  in  annual  subsidy 
appropriations  to  maintain  these  programs 
at  the  baseline  levels  of  activity. 

CBO  estimates  that  the  government  would 
lose  offsetting  collections— about  $1  million 
annually  in  fiscal  years  1995  through  1997— 
associated  with  cases  that  would  be  filed 
under  chapter  10.  Under  current  law.  such 
cases  would  be  filed  under  chapter  11  and 
quarterly  fees  would  be  paid.  Forty  percent 
of  the  fees  are  recorded  as  offsetting  collec- 
tions to  the  U.S.  trustee  system  fund  and  are 
available  for  spending  from  that  account. 
The  loss  of  fees  would  reduce  the  amount 
available  for  spending  by  the  trustee  system 
from  offsetting  collections  and  thus  would 
necessitate  an  increase  in  appropriations  if 
the  same  level  of  activity  is  to  be  main- 
tained. This  estimate  therefore  includes  $1 
million  a  year  in  additional  appropriated 
spending  for  the  three  years  of  the  test  pro- 
gram. 

The  requirement  that  bankruptcy  trustees 
ask  debtors  a  series  of  questions  at  meetings 
of  creditors  would  probably  not  impose  a  sig- 
nificant burden  on  the  U.S.  trustees.  Cur- 
rently, private  trustees  attend  meetings  of 
creditors,  but  U.S.  trustee  program  person- 
nel generally  do  not.  To  the  extent  that  pri- 
vate trustees  would  be  able  to  fulfill  this  re- 
quirement, any  additional  costs  to  the  fed- 
eral government  would  probably  not  be  sig- 
nificant. However,  if  this  provision  were  in- 
terpreted to  require  that  U.S.  trustee  pro- 
gram personnel  attend  all  meetings  of  credi- 
tors and  ask  debtors  the  series  of  questions, 
the  additional  staffing  costs  as.sociated  with 
this  requirement  would  be  $10  million  to  $20 
million  annually. 

Other  provisions  of  the  bill  would  not  re- 
sult in  significant  costs  to  the  federal  gov- 
ernment. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  S.  540  would  af- 
fect direct  spending  and  receipts:  therefore, 
pay-as-you-go  procedures  would  apply  to  this 
bill.  The  following  table  summarizes  the  es- 
timated pay-as-you-go  impact  of  S.  540. 
[By  fiscal  year,  m  millions  of  dollars] 

1994      1995     1996     1997     1998 


Ctiange  m  outlays 
Ctiange  in  receipts 


-52 

6 


0 
27 


0 
17 


7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimated  comparison:  None. 

9.  Previous  CBO  estimate:  CBO  prepared  a 
cost  estimate  for  S.  540  on  October  12.  1993. 
which  did  not  include  any  revenue  effects  of 
section  115.  This  estimate  supersedes  the  pre- 
vious one  and  incorporates  an  estimate  of 
the  budgetary  impact  of  section  115  recently 
provided  by  the  Joint  Committee  on  Tax- 
ation. It  also  projects  the  budgetary  impact 
of  the  bill  through  fiscal  year  1999. 

10.  Estimate  prepared  by:  Mark  Grabowicz. 
Susanne  Mehlman.  and  John  Webb  (226-2860): 
Wayne  Boyington  (226-2820):  Melissa  Samp- 
son (226-2720). 

11.  Estimate  approved  by:  CO.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
CONRAD).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1639 

(Purpose:  To  amend  section  507(a)3  of  title 
11,  United  States  Code,  to  give  priority  to 
certain  claims  of  independent  sales  rep- 
resentatives) 

Mr.  COCHRAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  reported. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Mississippi  (Mr.  Coch- 
ran], proposes  an  amendment  numbered  1639. 
Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
.'\t  the  end  of  title  II  add  the  following: 

SEC.  222.   PRIORITY   FOR   INDEPENDENT  SALES 
REPRESEI'JTATrVES. 

Section  507(a)(3)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"(3)  Third,  allowed  unsecured  claims,  but 
only  to  the  extent  of  $2,000  for  each  individ- 
ual or  corporation,  as  the  case  may  be. 
earned  within  90  days  before  the  date  of  the 
filing  of  the  petition  or  the  date  of  the  ces- 
sation of  the  debtor's  business,  whichever  oc- 
curs first,  for— 

"(A)  wages,  salaries,  or  commissions,  in- 
cluding vacation,  severance,  and  sick  leave 
pay  earned  by  an  individual:  or 

"(B)  sales  commissions  earned  by  an  indi- 
vidual or  by  a  corporation  with  only  1  em- 
ployee, acting  as  an  independent  contractor 
in  the  sale  of  goods  or  services  for  the  debtor 
in  the  ordinary  course  of  the  debtor's  busi- 
ness if.  and  only  if.  during  the  12  months  pre- 
ceding that  date,  at  least  75  percent  of  the 
amount  that  the  individual  or  corporation 
earned  by  acting  as  an  independent  contrac- 
tor in  the  sale  of  goods  or  services  was 
earned  from  the  debtor:". 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  establishes  the  priority  for 
expenses  and  claims  of  bankruptcy  as 
it  relates  to  independent  sales  rep- 
resentatives. 

Section  507  of  title  11  of  the  Bank- 
ruptcy Code  provides  for  the  priority 
order  for  expenses  and  claims  in  bank- 
ruptcy. The  third  priority  set  out  in 
this  section,  specifically  section 
507(a)3,  is  for  unsecured  claims  up  to 
$2,000  for  wages,  salaries  or  commis- 
sions, including  vacation,  severance 
and  sick  leave  pay  earned  by  individ- 
uals within  90  days  before  the  bank- 
ruptcy petition  was  filed  or  the  date  of 
cessation  of  the  debtor's  business, 
whichever  comes  first. 

The  purpose  of  this  priority  is  to  en- 
sure that  employees,  including  those 
who  work  on  commission,  are  provided 
a  minimum  degree  of  protection  when 
their  employer  files  for  bankruptcy. 

Under  current  law,  other  individuals 
who  derive  their  income  as  independent 
sales  representatives  by  selling  prod- 
ucts or  goods  for  the  debtor  firm  are 
not  provided  any  protection  for  their 
loss  of  income  when  the  firm  files  for 
bankruptcy. 
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My  amendment  would  amend  this 
section  to  include  the  independent 
sales  representatives  and  permit  them 
to  enjoy  the  same  status  as  a  commis- 
sioned sales  employee  of  a  debtor  firm 
which  goes  into  bankruptcy.  In  some 
instances,  corporations  exist  in  the 
name  of  one  employee  truly  acting  as 
an  independent  contractor  for  the  debt- 
or firm  in  the  sale  of  goods  and  serv- 
ices, and  in  those  instances  the  cor- 
poration would  be  included  under  the 
terms  of  my  amendment. 

The  intent  and  the  effect  of  the 
amendment  is  to  provide  equitable 
treatment — we  consider  it  equitable — 
tantamount  to  that  which  is  provided 
for  employees  of  a  firm,  even  though 
they  may  be  called  independent  sales 
representatives  and  they  may  not  tech- 
nically be  considered  a  direct  em- 
ployee. 

To  ensure  that  that  is  the  only  class 
that  would  be  described  by  the  amend- 
ment, the  amendment  provides  that 
the  employee  or  the  sales  representa- 
tive would  have  to  earn  at  least  75  per- 
cent of  his  income  during  the  previous 
year  from  the  debtor  firm. 

Only  upon  meeting  that  threshold  of 
75  percent  for  the  previous  12  months 
would  an  independent  sales  representa- 
tive share  in  the  bankruptcy  estate  in 
this  priority  order  and,  of  course,  then 
only  up  to  the  amount  of  $2,000,  as  pro- 
vided for  others  in  this  same  class, 
which  would  have  been  earned  in  the 
90-day  period  prior  to  the  bankruptcy 
filing. 

We  have  submitted  this  amendment 
for  comment  and  consideration  to  the 
National  Bankruptcy  Conference,  and 
we  have  received  a  favorable  report.  I 
am  reading  from  a  memorandum  now, 
addressed  to  Members  of  the  U.S.  Sen- 
ate, and  included  here  is  the  amend- 
ment offered  by  this  Senator,  priority 
for  independent  sales  representatives. 
The  comment  of  the  National  Bank- 
ruptcy Conference  is;  "Senator  Coch- 
ran's language  is  an  excellent  clari- 
fication of  existing  law." 

The  independent  sales  representa- 
tives amendment  will  allow  certain 
independent  sales  agents  or  independ- 
ent contractors  to  enjoy  the  same  pri- 
ority in  the  bankruptcy  estate  as  the 
employees  of  the  bankrupt  debtor. 

Until  recently,  section  507(a)(3), 
which  gives  employees  of  a  bankrupt 
firm  priority  for  a  limited  amount  of 
wages  and  benefits  they  have  earned 
was  narrowly  interpreted  to  only  be 
available  to  employees  of  the  bankrupt 
debtor  and  not  to  independent  sales 
representatives. 

This  interpretation  is  unfair  in  many 
circumstances  and  has  led  to  inequi- 
table results  where  independent  con- 
tractors who  make  their  living  as  inde- 
pendent contractors — particularly  as 
sales  agents  have  been  unable  to  re- 
cover lost  income  from  the  bankruptcy 
estate. 

Typically,  the  work  performed  by  an 
independent     sales     representative     is 


similar  to.  and  in  many  cases  identical 
to,  the  work  performed  by  an  employee 
of  a  firm,  but  such  an  individual  may 
be  excluded  under  the  Bankruptcy  Code 
for  no  other  reason  than  the  character- 
ization of  his  or  her  work  status. 

While  some  independent  sales  rep- 
resentatives may  derive  their  income 
from  a  number  of  firms  which  limits 
the  effect  of  a  single  firm's  bank- 
ruptcy, those  who  derive  most  of  their 
earnings  from  a  single  firm  are  not  so 
fortunate,  as  they  cannot  recover  even 
the  limited  amount  that  is  currently 
available  to  firm  employees. 

The  Cochran  amendment  is  intended 
to  address  the  latter  circumstance 
where  an  independent  sales  representa- 
tive stands  to  lose  a  significant 
amount  of  income  due  to  the  bank- 
ruptcy of  a  single  firm. 

The  amendment  requires  that  the 
independent  sales  representative  must 
have  derived  at  least  75  percent  of  his 
or  her  income  during  the  previous  12- 
month  period  from  the  single  firm  fil- 
ing a  bankruptcy  petition. 

Even  after  meeting  that  significant 
income  threshold,  an  independent  sales 
representative  would  not  receive  any 
windfall  from  the  provision,  and  in 
fact,  could  receive  no  more  than  an  em- 
ployee currently  receives — priority  for 
a  claim  of  up  to  S2.000  that  may  have 
been  earned  during  the  90-day  period 
prior  to  the  bankruptcy  filing. 

Every  year,  thousands  of  sales  agents 
lose  money  owed  to  them  because  they 
do  not  fit  into  the  priority  classifica- 
tion's definition  of  employee. 

The  unfairness  of  this  situation  is 
amplified  because  independent  contrac- 
tors work  without  the  security  of  many 
employee  benefits  such  as  health  insur- 
ance, profit  sharing  plans,  life  insur- 
ance, and  other  benefits  available  to 
employees,  but  not  to  independent 
sales  representatives. 

The  amendment  would  codify  the  in- 
clusion of  independent  contractors  in 
the  priority  section  507(a)(3)  that  has 
historically  been  limited  to  employees. 

The  amendment  would  also  eliminate 
another  inequitable  result  of  the  cur- 
rent exclusion  of  independent  contrac- 
tors under  the  priority  section  of  the 
Bankruptcy  Code. 

Under  current  interpretations  of  sec- 
tion 507(a)(3),  an  individual  or  mom- 
and-pop  business  incorporated  to  limit 
potential  liability,  but  run  as  an  unin- 
corporated sole-proprietorship  is  ex- 
cluded from  coverage. 

The  judicial  interpretation  that  this 
section  is  an  exclusive  remedy  for  nat- 
ural persons,  excluding  all  corpora- 
tions, has  the  effect  of  putting  form 
over  substance. 

Individuals  who  are  incorporated  or 
incorporated  mom-and-pop  businesses 
are  being  shut  out  from  the  priority 
due  to  the  form  in  which  they  run  their 
business  not  as  a  result  of  the  way  the 
business  is  actually  run. 

The  amendment  is  narrowly  drawn  to 
provide   an    exception    for   only    those 


corporations  which  are  in  fact  individ- 
uals conducting  business  and  would  ex- 
clude from  the  priority  all  businesses 
with  more  than  one  employee. 

The  amendment  will  establish  a  fair 
priority  in  the  Bankruptcy  Code  for 
those  independent  sales  representatives 
who,  like  employees,  derive  all  or  most 
of  their  income  from  a  single  firm  in 
bankruptcy. 

This  amendment  will  be  especially 
helpful  to  the  most  vulnerable  manu- 
facturers agent  who  is  on  his  own  and 
can  least  afford  to  have  his  manufac- 
turer declare  bankruptcy. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  believe 
that  the  services  that  are  provided  by 
independent  sales  representatives  of 
this  country  are  equally  as  important 
to  the  survival  of  a  company  as  is  the 
work  performed  by  the  employees  at 
the  factories  of  those  companies.  It  is 
in  that  same  vein  that  I  support  the 
idea  behind  this  amendment  to  give 
priority  to  certain  claims  of  the  inde- 
pendent sales  representative.  Senator 
CocHR.\N's  amendment  would  make  the 
claim  of  the  independent  sales  rep- 
resentative equal  to  the  claim  pres- 
ently allowed,  under  the  Bankruptcy 
Code,  for  an  employee. 

The  Bankruptcy  Code  specifies  the 
kinds  of  claims  that  are  entitled  to  pri- 
ority in  distribution,  as  well  as  the 
order  of  priority.  This  system  was  de- 
signed to  address  special  circumstances 
or  special  needs  which  warrant  certain 
exceptions.  In  particular,  wages,  sala- 
ries, or  commissions  of  employees, 
which  without  the  priority  exception 
would  be  unsecured  claims,  are  ac- 
corded a  third  priority  in  distribution 
of  the  estate. 

The  purpose  behind  this  third  place 
in  priority  is,  in  part,  to  insure  that 
employees  will  not  abandon  a  failing 
business  for  fear  of  not  being  paid; 
thus,  they  will  contribute  to  the  reha- 
bilitation of  the  company.  This  same 
rationale  also  holds  true  for  the  inde- 
pendent sales  representatives.  He  or 
she  plays  a  major  part  in  the  rehabili- 
tation of  a  company  by  making  sure 
that  company's  goods  are  marketed 
throughout  the  country  and  that  the 
orders  for  those  goods  continue. 

I  support  this  amendment  and  the 
provisions  which  limit  its  applicability 
to  independent  sales  representatives 
who  derive  at  least  75  percent  of  their 
previous  year's  income  from  the  debtor 
corporation.  By  limiting  the  applica- 
bility of  the  amendment,  we  assure 
that  those  people  who  can  really  affect 
the  rehabilitation  of  the  debtor  com- 
pany are  rewarded  for  their  persever- 
ance. 

The  independent  sales  representa- 
tives who  will  be  greatly  affected  by 
the  bankruptcy  of  a  company  are  the 
type  of  employees  which  the  drafters  of 
the  code  intended  to  benefit  from  the 
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special  priority  employees  are  granted 
in  section  507  of  the  code. 

For  these  reasons  I  support  this 
amendment  with  the  provision  with 
the  limitation  language. 

The  impasse  we  have  been  in  with  re- 
gard to  the  submission  of  other  amend- 
ments is  present.  But  Senator  Metzkn- 
B.\UM  has  agreed  that  Senator  Cochr.^n 
lay  down  his  amendment,  and  that  we 
not  vote  on  it  at  this  time,  or  not  pass 
it. 

I  do  not  think  there  are  any  objec- 
tions to  his  amendment.  The  amend- 
ment was  submitted.  There  have  been  a 
lot  of  negotiations  going  on.  Senator 
CocHR.'\N  has  been  amenable  to  working 
out  an  amendment  that  meets  the 
agreement  of  both  Senator  Gras.sley 
and  myself  and  our  staffs,  as  well  as  in- 
terested parties  like  the  National 
Bankruptcy  Conference,  and  I  think 
maybe  the  American  Bankruptcy  Insti- 
tute. They  have  helped  in  regard  to 
looking  at  some  of  these  matters. 

We  appreciate  very  much  Senator 
CocHRA.v's  working  with  us  and  work- 
ing out  an  agreement.  I  think  it  is  a 
good  amendment.  Basically,  it  applies 
where  a  sales  representative  derives  at 
least^I  believe~75  percent  of  his  in- 
come from  one  employer,  and  therefore 
he  really  is  almost  in  the  position  of 
being  an  employee.  It  does  not  allow 
for  those  sales  representatives  who 
maybe  have  6  or  7,  and  maybe  get  10 
percent  here  and  that  sort  of  thing. 
That  would  certainly  be  an  abuse  if 
that  were  to  be  allowed.  But  I  think 
this  limits  it  and  limits  it  properly. 

It  is  a  good  amendment,  and  I  think 
we  ought  to  adopt  it.  But  at  this  time, 
I  ask  unanimous  consent  that  further 
proceedings  on  this  amendment  be  set 
aside,  subject  to  it  being  called  back 
before  the  floor  with  the  agreement  of 
Senator  Cochran,  Senator  Grasslev, 
and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  I  further  ask  unani- 
mous consent  that  no  second-degree 
amendment  be  in  order  to  the  Cochran 
amendment.  No.  1639. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  or- 
dered for  5:45  be  moved  to  6  p.m.,  with 
all  other  provisions  of  the  previous 
agreement  remaining  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MKND.MK.NT  NO.  1S39 

Mr,  HEFLIN.  Mr.  President,  in  re- 
gard to  the  Cochran  amendment  which 
we  laid  aside  and  delayed.  Senator 
Cochran  is  now  agreeable  to  passing  it. 
My  understanding  is  Senator  Grassley 
is  agreeable,  and  I  am  agreeable.  Sen- 
ator Metzenbau.m  has  no  objection  to 
it. 

So  I  ask  unanimous  consent  that  the 
Cochran  amendment  dealing  with  inde- 
pendent sales  representatives  now  be  in 
order  to  be  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  urge 
adoption  of  the  Cochran  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
sissippi. 

The  amendment  (No.  1639)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  for  permission  to  speak 
as  if  in  morning  business  for  not  to  ex- 
ceed 5  minutes,  and  that  my  statement 
not  interfere  with  any  of  the  debate  on 
any  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARMS  EMBARGO  AGAINST  THE 
BOSNIANS 

Mr.  DOLE.  Mr.  President,  while  I 
welcome  the  President's  proposal  for 
the  expanded  use  of  NATO  air  power  to 
protect  U.N. -declared  safe  havens,  I  be- 
lieve that  the  key  missing  ingredient 
in  the  President's  initiative  is  the  lift- 
ing of  the  arms  embargo  against  the 
Bosnians. 


This  afternoon  I  met  with  Bosnian 
Vice  President  Ganic.  who  pleaded  for 
arms  so  his  people  can  defend  them- 
selves. Had  the  Bosnian  Government 
had  anti-tank  and  other  defensive 
weapons,  the  tragic  situation  in 
Gorazde  may  never  have  occurred.  This 
arms  embargo  is  illegal— it  cannot  be 
compared  to  the  embargo  against  Iraq 
because  it  was  imposed  against  a  coun- 
try that  no  longer  exists — Yugoslavia. 
Bosnia  is  not  Iraq— it  is  an  independent 
country  under  attack. 

In  view  of  the  strong  support  in  the 
Congress  for  a  unilateral  lifting  of  the 
arms  embargo,  I  intend  to  introduce 
legislation  tomorrow  which  will  do  pre- 
cisely that.  In  January,  the  Senate 
overwhelmingly  supported— by  a  vote 
of  87-9— my  amendment  to  unilaterally 
lift  the  arms  embargo  against  the 
Bosnians.  It  is  time  to  reaffirm  our 
support  and  strengthen  the  President's 
hand  in  his  dealings  with  our  allies. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIFTING  THE  ARMS  EMBARGO 

Mr.  DORGAN.  Mr.  President,  the 
Senate  minority  leader  just  spoke 
about  an  initiative  he  plans  to  intro- 
duce to  lift  the  arms  embargo  that  now 
prevents  the  Bosnians  from  acquiring 
the  weapons  they  need  to  defend  them- 
selves. I  think  that  is  the  right  course 
of  action.  I  have  felt  that  way  for  some 
while,  and  I  believe  that  the  minority 
leader  and  most  of  my  colleagues  be- 
lieve this  is  the  right  course. 

However,  I've  heard  a  lot  of  com- 
ments on  the  talk  shows  and  from  a 
number  of  our  colleagues  about  the  ter- 
rible suffering  and  tragedy  that  is  oc- 
curring in  what  used  to  be  Yugoslavia. 
There  always  seems  to  be  an  undertone 
of  criticism  of  the  Clinton  administra- 
tion. I  simply  observe  this:  The  Clinton 
administration,  under  difficult  cir- 
cumstances, is  trying  to  provide  lead- 
ership with  very,  difficult  allies,  in 
which  there  is  no  uniformity  about 
how  to  proceed.  Those  who  say  we  need 
to  do  something  different  or  something 
more,  need  to  clearly  articulate  what 
they  specifically  think.  Do  they  think 
we  ought  to  introduce  U.S.  ground 
troops  in  that  region  of  the  world  to 
deal  with  this  issue?  I  heard  one  of  my 
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colleagues  questioned  three  times  on  a 
talk  show  on  Saturday,  and  the  re- 
porter clearly  asked,  "What  is  it  you 
suggest?  What  should  we  do  differently 
or  more?" 

Clearly,  we  should  do  more.  I  agree 
with  the  minority  leader.  Let  us  lift 
the  arms  embargo.  Beyond  that,  do  you 
believe  we  should  introduce  American 
troops  in  that  region  that  used  to  be 
Yugoslavia?  Are  the  American  people 
prepared  to  support  that?  This  is  the 
question  none  of  us  are  preparing  to 
answer,  and  the  step  that  I  do  not  see 
many  people  standing  on  the  floor  of 
the  Senate  preparing  to  support  at  this 
point  in  time. 


IDENTIFYING  THE  FEDERAL 
RESERVE  BOARD 

Mr.  DORGAN.  Mr.  President,  I  said 
yesterday  that  I  was  going  to  bring  to 
the  floor  of  the  Senate  today  a  chart 
with  the  pictures  of  all  of  the  folks  who 
cast  votes  down  at  the  Federal  Reserve 
Board,  but  whose  identity  almost  no 
one  in  America  knows.  The  Federal  Re- 
serve Board  basically  operates  in  se- 
cret. They  close  their  doors — I  guess 
they  keep  the  lights  on— and  they 
make  judgments  about  interest  rates 
and  monetary  policy  that  affects  the 
life  of  every  single  American.  They  are 
the  last  sort  of  dinosaur  left  in  this 
country  that  can  do  that  in  secret.  We 
have  unappointed,  unelected,  and 
unconfirmed  president  of  the  regional 
Fed  banks  that  make  decisions  about 
monetary  policy,  and  nobody  knows 
who  they  are. 

I  thought  I  would  bring  their  pic- 
tures, show  their  salaries,  and  give  a 
little  bit  about  their  backgrounds.  This 
would  show  the  American  people  who 
are  making  decisions  to  increase  inter- 
est rates  to  put  the  brakes  on  the 
American  economy,  despite  the  ab- 
sence of  any  credible  evidence  of  infla- 
tion. We  have  a  bunch  of  folks  sitting 
behind  a  closed  door  voting  and  saying 
our  problem  is,  "We  are  headed  toward 
inflation,  and  we  want  to  protect  the 
big  money  center  banks." 

Let  us  tell  the  people  who  they  are.  I 
hope  it  will  not  alarm  them  that  I  in- 
tend to  show  pictures  of  them  so  they 
get  proper  credit  for  their  monetary 
policies.  I  think  this  is  wrongheaded  to 
increase  interest  rates  at  a  time  when 
the  country  has  just  come  out  of  a  re- 
cession and  is  not  nearly  reaching 
cruising  speed.  To  have  the  Fed  now 
say,  "Let  us  put  the  brakes  on,  let  us 
decide  that  we  have  an  inflation  prob- 
lem," that  is  like  a  doctor  prescribing 
penicillin  for  an  illness  he  cannot  diag- 
nose. He  says  to  the  patient:  You  have 
nothing  wrong  with  you.  but  someday 
you  will  catch  something,  so  let  me 
start  giving  you  medicine. 

Putting  the  brakes  on  this  economy 
with  three  successive  interest  rate  in- 
creases in  as  many  months  is  wrong- 
headed  policy.  I  cannot  do  much  about 


it.  The  Fed  is  an  independent  agency, 
unaccountable  to  virtually  anybody  ex- 
cept the  constituency  it  serves.  I  regret 
that  we  now  see  that  policy.  I  wanted 
to  bring  that  poster  today,  but  it  i-s 
hard  to  get  the  pictures  and  get  them 
pasted  up.  I  will  do  that  tomorrow. 


GRAIN  FROM  CANADA 

Mr.  DORGAN.  Mr.  President,  I  want 
to  make  one  additional  comment.  The 
United  States  Trade  Ambassador 
Kantor  and  United  States  Secretary  of 
Agriculture  Espy  are  now  prepared  to 
take  action  against  our  neighbors  in 
Canada  for  shipping  an  avalanche,  a 
veritable  flood  of  subsidized  grain  into 
our  country. 

Some  colleagues  have  sent  letters  of 
concern  and  protest,  worrying  about 
what  it  might  do  to  other  sectors  of 
the  economy.  I  fully  understand  some 
of  those  concerns.  I  do  not  agree  with 
them.  Some  say  the  pasta  industry 
might  be  hurt  by  this,  that,  or  the 
other  thing. 

The  central  issue  is:  Is  there  unfair 
trade  coming  into  this  country  with 
which  our  producers  cannot  compete? 
The  answer  is  clearly  "yes."  We  have 
been  the  victim  of  a  flood  of  unfair 
grain  coming  in  from  Canada.  It  has 
cost  our  producers,  our  American  fam- 
ily farmers,  hundreds  of  millions  of 
dollars  in  lost  income.  We  ought  to  ex- 
pect our  Agriculture  Secretary,  our 
Trade  Ambassador,  and  this  President 
to  stand  up  and  take  action.  And  for 
the  first  time  in  5  years,  we  have  an  ad- 
ministration that  has  promised  us  that 
they  will. 

On  the  22d  of  April,  this  Friday,  if  ne- 
gotiations are  not  successful — and  they 
apparently  are  not  the  administration 
has — promised  and  pledged  to  take  ac- 
tion. I  say  that  is  a  major  step  forward. 
It  has  taken  a  couple  of  years  to  get 
somebody  in  an  office  downtown  who 
will  admit  there  is  a  problem.  It  has 
taken  us  a  long  time  after  the  admis- 
sion of  the  problem  to  get  to  a  solu- 
tion. We  are  finally  there. 

To  my  colleagues  concerned  about 
other  sectors,  I  say  that  the  price  of 
durum  wheat  goes  up  and  down  and 
back  and  forth.  You  do  not  see  the 
price  of  macaroni  in  the  grocery  stores 
rising  up  or  down  with  the  price  of 
durum  wheat,  because  there  is  very  lit- 
tle wheat  in  macaroni.  We  face  a  flood 
of  subsidized  wheat  and  barley  and 
other  grain  from  Canada,  and  this  ad- 
ministration is  finally  prepared  to  take 
action.  Again,  I  understand  that  some 
express  concern  but  it  is  not  adequate 
to  suggest  that  anybody  should  back 
off  this  course  of  action. 

If  this  country  is  not  willing  to  stand 
up  and  insist  on  fair  trade  rules  from 
our  allies  and  neighbors,  then  our  pro- 
ducers cannot  place  any  credibility  in 
the  Federal  Government. 

I  wanted  to  say  that  we  are  near  a 
point  where  we  will  expect  and  see  ac- 


tion at  the  end  of  this  week  on  behalf 
of  our  producers.  It  is  not  action  that 
is  unwarranted  or  precipitous:  it  is  ac- 
tion that  is  derived  from  a  series  of  un- 
fair trade  positions  that  the  Canadians 
have  taken  in  which  they  have  flooded 
our  country  with  unfairly  subsidized 
grain.  I  am  pleased  we  are  at  that 
point,  and  I  ask  my  colleagues  to  con- 
sider that  this  stems  from  injury  suf- 
fered by  too  many  American  family 
farmers  for  far  too  long. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HEFLIN.  Mr.  President,  the  time 
of  6  o'clock  has  arrived. 

I  move  now  to  table  the  Reid-Brown 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alabama  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Nevada.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  B.'\ucus]. 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  and  the  Senator  from  New 
York  [Mr.  MOYNiH.^N]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
due  to  a  death  in  the  family. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Danforth] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  60, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  95  Leg.] 
YEAS— 60 


Glenn 

Kassebaum 

Murray 

Gorton 

Kempthome 

Nunn 

Graham 

Kennedy 

Packwood 

Gramm 

Kohl 

Pell 

Grass  ley 

Lautenberg 

Robb 

Harkin 

Leahy 

Rockefeller 

Hatch 

Levin 

Sarbanes 

Hatfield 

Lott 

Sasscr 

Henin 

Lugar 

Simpson 

Helms 

Mack 

Smith 

Hutchison 

Mathews 

Specter 

Inouye 

.McCain 

Thurmond 

Jeffords 

McConnell 

Wellstone 

Johnston 

Metzenbaum 
NAYS-34 

Wofford 

Bingaman 

Dorgan 

Murkowski 

Brown 

Durenberger 

Nickles 

Bryan 

Exon 

Pressler 

Bumpers 

Feins tein 

Pryor 

Burns 

Gregg 

Reid 

Campbell 

Hollings 

Roth 

Chafee 

Kerrey 

Simon 

Coats 

Kerry 

Stevens 

Conrad 

Lieberman 

Wallop 

Daschle 

Mikulski 

Warner 

DeConcini 

Mitchell 

Dodd 

Moseley-Braun 

NOT  VOTING— 6 

Baucus 

Danforth 

Riegle 

Bradley 

Moynihan 

Shelby 

Akaka 

Breaux 

DAmato 

Bennett 

Byrd 

Dole 

Biden 

Cochran 

Domenici 

Bond 

Cohen 

Faircloth 

Boren 

Coverdell 

Feingold 

Boxer 

Craig 

Ford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1637)  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCAIN.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  offered 
an  amendment  earlier  today  to  curtail 
congressional  parking  privileges  at 
Washington  airports.  The  amendment 
occasioned  brief  but  intense  debate  in 
opposition  to  it.  At  the  time.  I  chose 
not  to  respond  to  the  arguments  in  op- 
position to  my  amendment,  although  I 
did  not  find  them  persuasive.  The  Sen- 
ate has  now  resolved  the  matter  by  re- 
jecting my  amendment.  I  accept  that, 
and  I  do  not  desire  to  continue  debate 
on  this  subject. 

However,  Mr.  President.  I  would  like 
to  address  one  of  the  implications  in 
the  arguments  of  the  opponents  of  my 
amendment.  My  friend,  the  Senator 
from  Missouri,  argued  that  my  amend- 
ment contributed  to  the  public's  "cor- 
rosive cynicism"  for  the  institutions  of 
our  democracy  and  evidenced  a  lack  of 
respect  for  the  institution  in  which  I 
am  privileged  to  serve.  I  assume  that 
implicit  in  that  indictment  is  the 
charge  that  the  author  of  the  amend- 
ment lacks  respect  for  the  Senate.  It  is 
to  that  charge  which  I  would  like  to 
briefly  respond. 

Mr.  President,  I  am  57  years  old.  For 
nearly  40  of  those  57  years  I  have  been 
privileged  to  work  in  service  to  our  Re- 
public and  to  the  institutions  dedicated 
to  its  preservation.  I  consider  myself 
blessed  by  Providence  to  have  had  this 


opportunity  to  serve,  and  I  defer  to  no 
one  in  my  reverence  for  all  the  institu- 
tions of  the  world's  greatest  democracy 
including  and  especially  the  U.S.  Sen- 
ate. My  disagreement  with  the  Senator 
from  Missouri  is  not  over  whether  the 
Senate  merits  my  respect,  but  over  the 
reasons  for  which  I  owe  my  respect  to 
this  institution. 

My  respect  for  the  Senate  is  not  the 
same  as  my  affection  for  this  place,  the 
physical  presence  of  this  beautiful  Cap- 
itol, although  I  do  hold  such  an  affec- 
tion. 

It  is  not  given  in  gratitude  for  the 
distinction  of  being  addressed  as  Sen- 
ator, although  I  am  grateful  for  that 
honor. 

It  is  not  a  product  of  my  recognition 
of  the  serious  and  difficult  work  before 
this  body,  although  I  am  humbled  by 
our  responsibilities. 

It  is  not  a  function  of  my  reverence 
for  the  many  distinguished  patriots 
who  preceded  me  here,  although  my  es- 
teem for  them  is  great. 

It  is  not  a  consequence  of  my  appre- 
ciation for  the  many  able,  distin- 
guished and  honorable  men  and  women 
with  whom  I  am  privileged  to  serve,  al- 
though that  appreciation  is  genuine. 

My  respect  is  nbt,  in  the  end,  only  a 
respect  for  the  Senate  itself  and  all  its 
attendant  privileges  and  obligations. 

My  respect,  Mr.  President,  is  for  the 
idea  of  the  Senate,  for  the  idea  of  pub- 
lic service  in  America  which  it  rep- 
resents. My  respect  is  for  this  one 
noble  idea:  that  in  this  country  neither 
circumstances  of  birth  nor  ranks  of 
privilege  nor  the  acclaim  of  elites  qual- 
ify you  for  public  service.  It  is  only  the 
trust  of  your  equals,  by  which  I  mean 
every  other  American,  which  entitles 
you  to  serve  in  the  U.S.  Senate. 

Ours  is  not  a  Government  of  uncom- 
mon men  and  women,  and  I  make  no 
claim  to  being  distinguished  in  my 
physical  or  intellectual  attributes. 
Ours  is  a  Government  of  the  people, 
and  the  privilege,  the  only  enduring 
privilege  of  service  in  this  Govern- 
ment, is  that  the  people  have  entrusted 
you  with  their  interests  and  should  you 
represent  those  interests  faithfully  you 
will  have  the  singular  satisfaction  of 
justifying  that  trust. 

When  the  people  perceive  any  other 
distinction  between  themselves  and 
their  representatives — whether  that 
distinction  is  apparent  or  real— then, 
like  it  or  not,  we  will  lose  that  most 
precious  commodity— the  hopefully 
given,  but  closely  guarded  trust  of  the 
people  who  sent  us  here,  and  our 
work— our  honorable  work  here — will 
lose  its  value. 

My  amendment  was  not  intended  to 
exacerbate  the  public's  cynicism  for 
Congress,  but  to  try,  in  an  admittedly 
small  way,  to  help  remedy  that  cyni- 
cism, to  help  repair  a  little  of  the 
frayed  bonds  that  hold  us  to  our  con- 
stituents. 

I  did  not  represent  my  amendment  as 
a  historical  constitutional  advance  for 


the  Nation.  I  simply  saw  that  one  of 
the  perquisites  of  our  office  was  per- 
ceived by  our  employers  as  an  inappro- 
priate distinction  between  us  and 
them.  And  if  the  removal  of  that  dis- 
tinction could  affect  some  restoration 
of  our  common  identification  that  it 
would  be  worth  the  loss  of  a  small— a 
very  small— convenience.  My  effort  was 
born  of  respect,  it  was  not  an  affront  to 
it. 

In  the  words  of  one  of  my  colleagues 
that  effort  was  a  fraud.  I  do  not  think 
so.  I  neither  require  nor  expect  to  ever 
be  identified  as  anything  greater  than 
an  Arizonan  and  an  American.  I  have 
found  more  than  enough  honor  in  that 
distinction  to  last  a  lifetime.  Any  ef- 
fort to  demonstrate  how  honored  we 
are  to  be  of  the  people — no  matter  how 
small  or  symbolic — has  real  value,  and 
is  a  useful  contribution  to  the  preser- 
vation of  this  institution  and  the  noble 
idea  upon  which  it  rests. 

AMEND.MENT  NO.  IS32 

Mr.  DORGAN.  Mr.  President,  the  au- 
thor of  this  amendment  portrays  it  as 
an  attempt  to  prevent  Members  of  Con- 
gress. Supreme  Court  Justices,  and  dip- 
lomats from  getting  free  parking  at  the 
airport  here  in  Washington.  DC. 

But  what  this  amendment  will  really 
do  if  it  passes  is  require  the  Federal 
Government  to  pay  parking  fees  to  the 
District  of  Columbia  and  the  State  of 
Virginia  for  parking  spaces  that  have 
been  provided  without  charge  to  the 
Federal  Government  for  over  50  years. 
Members  of  Congress.  Supreme  Court 
Justices,  and  diplomats  who  travel  on 
official  business  on  many,  many  trips 
will  continue  to  park  at  the  airport 
and,  if  this  amendment  passes,  the  air- 
port authority  will  discontinue  provid- 
ing parking  spaces  without  charge  for 
those  Federal  officials.  Instead,  the 
U.S.  Congress  will  be  billed  for  the 
parking  spaces  and  will  have  to  send 
payments  to  the  District  of  Columbia 
and  the  State  of  Virginia  for  the  right 
to  park  in  their  airports. 

The  Federal  Government  provides 
enormous  services  to  both  the  District 
of  Columbia  and  Virginia,  and  to  the 
two  airport  authorities.  And  in  ex- 
change for  that,  the  airport  authorities 
for  50  years  have  provided  a  parking  lot 
for  certain  Federal  officials  so  that  the 
Federal  Government  would  not  have  to 
reimburse  for  that  parking. 

The  author  of  this  amendment  wants 
the  Federal  Government  to  spend  more 
money.  I  don't  think  that  makes  much 
sense,  and  for  that  reason.  I'm  voting 
against  this  amendment. 

But  I  want  to  be  clear.  This  is  not 
about  whether  Members  of  Congress 
should  be  parking  without  charge.  IC's 
about  whether  the  Federal  Government 
is  going  to  be  required  to  reimburse  the 
local  governments  for  that  which  is  not 
provided  without  cost. 

It's  taxpayers  who  benefit,  because 
the  Federal  Government  would  reim- 
burse travel  expenses  including  park- 
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ing  fees  that  Members  of  Congress  paid 
if  the  local  airport  authorities  did  not 
now  provide  those  allocated  parking 
spaces  to  the  Federal  Government 
without  charge. 

With  all  the  resources  we  now  pro- 
vide the  two  local  airport  authorities. 
we  don"t  need  to  be  sending  them  an- 
other couple  of  million  dollars  a  year 
in  parking  fees  from  the  Federal  treas- 
ury, inasmuch  as  for  the  past  50  years, 
the  tradition  has  been  for  those  park- 
ing spaces  to  be  provided  to  the  Fed- 
eral Government  without  cost. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  yields  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  by 
the  Chair. 

EXPLAN.^TION  OF  ABSENCE 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair,  and  I  rise  to  simply 
explain  my  absence,  my  failure  to  re- 
spond to  the  rollcall  which  ended  just 
moments  ago.  Senators  Br.adley.  Bau- 
cus.  D.\NFORTH,  and  I  were  meeting 
with  the  President,  with  leaders  of  the 
House,  on  a  matter  of  great  importance 
to  him,  in  a  meeting  in  the  Oval  Office, 
which  meeting  was  delayed,  as  the 
President  had  a  press  conference  on 
Bosnia  of  great  importance.  He  came 
directly  from  that  press  conference. 

The  Senate  knew  where  we  were  and 
what  we  were  doing.  It  was  the  last 
vote  of  the  day.  There  was  no  pressure 
to  continue,  and  I  would  have  thought 
the  courtesy  of  allowing  four  Senators 
to  get  back  from  the  White  House— we 
were  here  within  minutes  of  the  vote 
haying  been  closed  out.  I  find  it  dif- 
ficult to  understand  and,  in  the  cir- 
cumstances. Mr.  President, 
unwelcomed.  I  understand  the  respon- 
sibility of  the  Chair  was  to  do  what 
was  done.  But  I  find,  as  I  say,  the  deci- 
sion to  do  that  difficult  to  understand. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

MR.  BRADLEY.  Mr.  President.  I 
would  simply  like  to  add  my  voice  to 
Senator  Moynih.w's.  I  was  a  member  of 
that  group.  There  were  at  least  two  to 
three  phone  calls  made,  and  I  regret 
that   the  vote   was  missed.   But  when 


ing  with  the  President.  Given  the  im- 
portance of  this  meeting  and  the  num- 
ber of  Senators  in  attendance.  I  regret 
that  we  were  not  given  an  additional 
few  minutes  to  return  from  the  White 
House. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL  Mr.  President,  on 
the  rollcall  vote  just  concluded,  four 
Senators  were  absent  from  the  vote  be- 
cause they  were  attending  an  impor- 
tant meeting  at  the  White  House.  I  re- 
gret very  much  that  they  missed  the 
vote,  but  everyone  should  understand 
that  they  were  engaged  in  important 
business.  I  also  want  to  explain  the  cir- 
cumstances which  led  to  the  setting  of 
the  vote. 

Mr.  President,  just  shortly  after  3 
p.m.  today,  a  vote  was  set  to  occur  at 
5:30  p.m.  on  a  then  pending  amendment 
to  the  bill. 

At  about  4  p.m.,  we  received,  through 
the  staff  of  our  Republican  colleagues, 
in  behalf  of  one  of  the  Republican  Sen- 
ators involved,  a  request  that  we  move 
that  vote  until  5:45  p.m.  so  that  the 
four  Senators,  two  Republicans  and 
two  Democrats,  could  complete  their 
attendance  at  the  meeting  with  the 
President  and  return  to  the  Senate  in 
time  for  the  vote.  I  acceded  to  that  re- 
quest, and  at  about  4  p.m.  we  changed 
the  time  of  the  then  scheduled  vote 
until  5:45  p.m. 

About  an  hour  later,  or  at  about  5 
p.m.,  a  member  of  my  staff  received  a 
call  from  the  White  House  asking  if  we 
could  again  change  the  time  of  the  vote 
to  6  p.m.,  also  to  accommodate  the  four 
Senators  involved.  I  acceded  to  that  re- 
quest, and  we  changed  the  time  of  the 
vote  until  6  p.m. 

So  all  of  those  involved  have  known 
since  approximately  3  o'clock  this 
afternoon  that  a  vote  was  going  to 
occur,  and  on  two  different  occasions  I 
changed  the  time  of  the  vote  at  the  re- 


must  have  been  in  total  thousands  of 
requests  by  Senators  to  delay  votes  for 
a  wide  variety  of  reasons.  And  I  usually 
did  so  with  the  result  that  votes  regu- 
larly lasted  for  30  minutes,  40  minutes, 
and  my  recollection  is  in  some  cases 
beyond  an  hour.  That  led  in  turn  to  a 
large  number  of  Senators  requesting 
that  a  time  limitation  be  reimposed  on 
the  votes. 

In  response  to  that  request.  I  reim- 
posed such  a  time  limit,  and  I  an- 
nounced it  a  year  and  a  half  ago.  We 
have  operated  under  that  rule  for  a 
year  and  a  half.  It  has  been  described 
many  occasions.  I  have  discussed  it 
publicly  on  many  occasions.  So  every 
Senator  knows  well  in  advance  that 
once  a  vote  starts,  there  is  a  specific 
time  limitation. 

Among  the  many  reasons  which  led 
to  extensions  of  votes,  one  of  the  most 
common  was  a  meeting  at  the  White 
House.  It  is  a  daily  event.  Indeed,  sev- 
eral times  a  day,  groups  of  Senators  go 
to  the  White  House  to  meet  with  the 
President.  I  am  one.  The  Republican 
leader  is  another  who  perhaps  goes  to 
the  White  House  more  often  than  other 
Senators.  And  it  happens,  as  I  said,  on 
a  daily  basis.  We  have  tried  very  hard 
to  accommodate  the  White  House  and 
all  Senators  in  that  regard,  and  I  be- 
lieve we  have  done  so  today  when  we 
changed  the  time  of  the  vote  on  two  oc- 
casions at  the  request,  first,  of  some  of 
the  Senators  who  are  were  attending  a 
meeting,  and,  second,  at  the  request  of 
the  White  House. 

The  circumstances  were  important. 
But  I  want  to  say,  having  listened  to 
reasons  for  missed  or  extended  votes, 
that  there  are  literally  thousands  of 
extenuating  circumstances,  and  there 
are  requests  which  are  made  which  are 
reasonable,  legitimate,  and  appropriate 
which,  if  observed,  would  result  in 
votes  extending  for  hours  and  hours. 

It  is  my  belief  that,  despite  some  in- 
convenience to  Senators  and  the  fact 
that  some  votes  are  missed,  the  cur- 
rent rule  is  an  appropriate  one,  one 
which  should  be  enforced,  and  that  the 
only  way  that  it  can  be  enforced  is  to 
have  no  exception  because  once  there  is 
an  exception,  then  there  is  no  rule.  And 
neither  I  nor  any  other  majority  leader 
in  the  past  has  been  able  to  discern  a 


meeting    with    the    President    of    the     quest  of  the  Senators  and  at  the  re-     standard  by  which  we  could  say  yes  to 


United  States,  you  do  not  get  up  in  the  quest  of  the  White  House.  Had  I  been 

rniddle  of  the  meeting  and  say,  "Sorry,  asked  to  change  it  to  a  still  later  time, 

I'm  leaving."  i  would  have  acceded  to  that  request. 

Mr.  BAUCUS.  Mr.  President,  I  regret  Mr.  President,  let  me  state  with  re- 

that  I  was  absent  during  the  previous  spect  to  the  time  limitation  on  votes 


some  requests  for  extensions  and  no  to 
other  requests. 

So  I  deeply  regret  that  the  Senators 
involved  missed  the  vote.  I  note  that 
their  absence  did  not  affect  the  deci- 


recorded  vote  on  the  Reid  amendment     that  in  the  Congress  which  sat  during    sion  because  the  result  was  by  a  very 


to  the  bankruptcy  reform  bill.  How 
ever,  as  the  Senators  from  New  York 
and  New  Jersey  indicated,  we  were  in  a 
meeting  with  the  President  of  the 
United  States.  Senator  Danforth  was 
also  in  that  meeting.  This  was  a  seri- 
ous and  bipartisan  meeting  on  a  matter 
of  national  significance. 

It   is  simply   not   possible,   or  cour- 
teous, to  abruptly  walk  out  of  a  meet- 


the  calendar  years  1987  and  1988.  It  is 
my  recollection  that  Senator  Byrd. 
then  the  majority  leader,  imposed  a 
limitation  on  the  time  for  the  votes. 
That  limitation  was  followed  by  the 
Senate  faithfully. 

When  I  became  majority  leader,  I  did 
not  impose  such  a  rule.  And  as  a  result, 
for  the  succeeding  4  years,  back  in  1989, 
1990,    1991,   and    1992,    I   received    what 


wide  margin,  and  their  presence  could 
not  have  changed  the  result. 

I  also  want  their  constituents  to 
know  that  they  were  working  very 
hard  on  an  important  subject.  To  be 
present  for  a  rollcall  vote  is  not  the 
only  thing  the  Senator  does.  The  work 
involves  committee  meetings,  commit- 
tee hearings,  meetings  with  constitu- 
ents,  meetings  with   foreign   officials. 
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meetings  with  the  President,  and  meet- 
ings with  administration  officials. 

So  there  should  be  no  criticism  of  the 
Senators  involved  in  the  cir- 
cumstances. But  I  also  believe  there 
should  be  no  criticism  of  the  fact  that 
we  have  a  rule,  and  we  must  observe 
the  rule.  Of  course.  I  will  be  pleased  to 
consider  requests  by  Senators  if  they 
want  to  change  the  rule  and  go  back  to 
a  procedure  under  which  votes  can  be 
extended  beyond  the  specific  time  limi- 
tation. 

We  have  gone  back  and  forth  in  the 
Senate.  As  I  have  noted  at  various 
times,  there  has  been  a  rule  at  the  var- 
ious times,  and  whichever  process  is 
followed,  there  is  bound  to  be  some  dis- 
satisfaction and  some  inconvenience. 

My  principal  reason  for  speaking  was 
to  make  clear  that  everyone  under- 
stands that  the  Senators  involved  were 
absent  because  they  were  doing  impor- 
tant work  and  doing  their  duty  at  a 
very  important  meeting  and  that  we 
had  taken  every  step  to  do  what  we  be- 
lieve was  accommodating  to  those  Sen- 
ators, to  the  President,  and  to  the 
White  House. 

I  thank  my  colleagues  for  their  dili- 
gence, and  I  regret  that,  at  least  in  this 
instance,  the  operation  of  the  rule 
meant  that  a  vote  was  missed  by  the 
Senators  involved. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSNIA 


-A  CLEAR  COURSE  OF 
ACTION 


Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  speak  about  the  ongoing 
slaughter  in  Bosnia  and  Herzegovina. 

A  year  ago.  I  spoke  in  this  Chamber 
about  the  outrage  of  ethnic  cleansing, 
but  the  killing  goes  on.  There  seemed  a 
brief  respite  after  that  mortar  shell 
slammed  into  the  open  market  in  Sara- 
jevo, killing  scores  of  innocent  shop- 
pers. Now  that  terrible  slaughter  has 
moved  to  Gorazde  in  defiance  of  its  des- 
ignation by  the  United  Nations  as  a 
safe  zone. 

Despite  my  hope  that  this  conflict 
will  be  settled  peacefully  through  ne- 
gotiations. I  am  not  optimistic  follow- 
ing recent  actions  by  the  Serbs. 


Therefore,  I  concur  with  the  Presi- 
dent that  NATO  should  step  up  air 
strikes  against  Serb  artillery  and  end 
its  targeting  of  yet  another  U.N.  safe 
haven  crowded  with  refugees. 

Clearly,  without  denying  the  very 
humanity  that  is  the  soul  of  our  demo- 
cratic heritage,  we  cannot  stand  back 
and  let  the  carnage  continue. 

Through  the  United  Nations,  with 
our  NATO  allies,  the  United  States 
must  lay  out  a  clear  course  of  action 
that,  in  addition  to  increased  air 
strikes,  should  carry  the  possibility  of 
stricter  economic  sanctions  on  the 
unyielding  Serbs  and  lift  the  arms  em- 
bargo that  cripples  the  struggle  of 
Bosnian  Moslems  to  defend  themselves. 

In  the  past,  NATO  has  yielded  consid- 
erable moral  credibility  by  its  slow  re- 
action in  the  face  of  the  bloodshed  in 
Bosnia. 

And  clearly  the  United  States'  own 
national  conscience  suffers  in  any  pro- 
longed twilight  of  inaction.  Our  self- 
confidence  as  a  Nation  is  sapped  when 
we  watch  children  die  and  hospitals 
shelled  and  survivors  cower  by  the 
gravesides  fearful  of  yet  another  mor- 
tar burst.  In  our  minds,  we  can  almost 
hear  the  whine  of  the  next  incoming 
round,  and  we  shudder,  knowing  that 
when  we  do  take  a  strong  stand,  as 
happened  in  the  wake  of  the  shelling  of 
the  Sarajevo  market,  the  Serbs  cease 
their  killing  and  talk  of  negotiations. 
When  confronted  with  the  possibility  of 
strong  air  strikes  at  Sarajevo,  the 
Serbs  agreed  to  a  cease-fire  and  even 
turned  in  some  of  their  artillery. 

But  at  Gorazde,  first  the  United 
States  sent  mixed  signals.  Then,  lim- 
ited strikes,  confined  to  a  few  aircraft 
and  trifling  targets,  were  seen  by  the 
Serbs  for  what  they  were,  a  bluff,  and 
they  calculatingly  called  it  and  inten- 
sified their  assault  on  the  city. 

The  darker  forces  that  revel  in  race 
hatred  and  paranoid  nationalism  see 
weakness  on  the  part  of  NATO  as  an 
open  invitation  to  ready  their  weapons 
for  new  campaigns  of  ethnic  cleansing. 

The  terrible  tragedy  of  Bosnia  is  not 
only  the  mangled  victims  of  almost  2 
years  of  uninterrupted  bloodshed  with- 
in its  borders,  but  the  prospect  that  the 
violence  may  spread  to  other  provinces 
of  the  former  Yugoslavia  and  then  be- 
yond— to  other  nations  where  racial 
tensions  are  high  and  self-governance 
is  weak. 

The  Balkans  have  always  been  a 
powderkeg,  and  so  is  the  crescent  of 
former  Soviet  republics  from  the  Cas- 
pian to  the  borders  of  China. 

As  a  nation,  we  must  not  embolden 
strutting  demagogs  in  other  lands  to 
believe  they  are  immune  from  inter- 
national condemnation  and  forceful 
constraint. 

The  weak  alibis  of  Munich  in  1938 
about  faraway  lands  about  which  we 
know  nothing  did  not  spare  the  world 
from  greater  bloodshed,  but  merely  en- 
couraged a  madman  to  further  con- 
quest. 


Consequently,  I  believe  our  Nation 
and  its  NATO  allies  must  make  clear 
to  the  Serbs  that  air  strikes  will  be  in- 
tensified unless  the  siege  at  Gorazde  is 
lifted.  It  is  time  to  make  Gorazde  the 
symbol  of  the  seriousness  with  which 
NATO  views  the  sanctity  of  U.N.  des- 
ignated safe  havens. 

Token  strikes  against  small  targets 
have  been  brushed  aside,  whereas  di- 
rect missions  against  artillery  em- 
placements, command  posts,  ammuni- 
tion dumps  and  principal  troop  assem- 
bly areas  could  not  be  ignored. 

The  bombing  of  their  hillside  en- 
campments would  be  a  clear  and  force- 
ful warning  to  the  Serbs  that  addi- 
tional pressures,  including  the  in- 
creased economic  sanctions  against 
their  country  and  the  potential  lifting 
of  the  arms  embargo  to  the  embattled 
Bosnian  Moslems,  will  be  brought 
against  them  until  they  end  their  mur- 
derous rampage  and  agree  to  go  to  the 
peace  table. 

These  steps  will  bring  profound  pres- 
sures on  the  Serbian  militants  to  cease 
their  killing  and,  if  rationality  pre- 
vails, to  seek  peace. 

These  steps,  of  course,  must  be  care- 
fully coordinated  with  our  allies,  which 
have  some  28.000  troops  on  the  ground 
in  Bosnia  and  Herzegovina  and  whom 
we  do  not  wish  to  place  in  harm's  way. 

A  precise,  step-by-step  intensifica- 
tion of  pressures— first  the  ultimatum 
to  end  the  siege,  which  if  ignored  would 
trigger  air  strikes  against  military  tar- 
gets, initially  the  artillery  positions, 
ammunition  depots,  and  command  and 
control  centers — constitutes  a  meas- 
ured formula  for  containing  the  vio- 
lence and  letting  cooler  heads  prevail 
in  the  peace  process. 

As  President  Clinton  has  vowed,  we 
do  not  want  to  see  American  or  allied 
troops  dragged  into  a  ground  war  in 
the  Balkans.  But  as  history  has  taught 
us,  it  is  better  to  take  preventive  ac- 
tion rather  than  doing  little  or  nothing 
until  we  find  ourselves  engulfed  in  a 
large  conflagration. 

I  stand  ready  to  support  our  Presi- 
dent in  his  effort  to  bring  peace  to  the 
Balkans. 

The  world,  in  1938.  turned  its  back  on 
Hitler,  and  he  took  license  to  plunge 
the  world  into  war  and  genocide. 

The  United  States,  in  1994.  cannot 
turn  its  back  on  genocide.  Nor  can  we 
and  our  NATO  allies  risk  the  whirlwind 
that  inaction  and  indecisiveness  can 
bring  about. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
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from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  12:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate; 

H.R.  3813.  An  act  Co  amend  the  Export  En- 
hancement Act  of  1988  to  promote  further 
United  States  exports  of  environmental  tech- 
nologies, goods  and  services. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1654.  An  act  to  make  certain  technical 
corrections. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  31.  Concurrent  resolution  con- 
cerning the  emancipation  of  the  Iranian 
Baha'i  community. 

The  message  also  announced  that 
pursuant  to  clause  6  of  rule  X.  the 
Speaker  makes  the  following  modifica- 
tion in  the  appointment  of  conferees  on 
the  bill  (H.R.  2333)  to  authorize  appro- 
priations for  the  Department  of  State. 
the  U.S.  Information  Agency,  and  re- 
lated agencies,  and  for  other  purposes. 

In  the  second  panel  from  the  Com- 
mittee on  Foreign  Affairs.  Mr.  Diaz- 
B.\L.\RT  is  appointed  in  lieu  of  Mr. 
Roth  only  for  consideration  of  section 
755  of  the  Senate  amendment. 

At  12:26  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4066.  An  act  to  suspend  temporarily 
the  duty  on  the  personal  effects  of  partici- 
pants in.  and  certain  other  individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowins  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics. 

At  6:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2884)  to  establish  a 
national  framework  for  the  develop- 
ment of  School-to-Work  Opportunities 
systems  in  all  states,  and  for  other  pur- 
poses. 


20,  1994.  he  had  signed  the  following  en- 
rolled bill  previously  signed  by  the 
Speaker: 

H.R.  4066.  An  act  to  temporarily  suspend 
the  duty  on  the  personal  effects  of  partici- 
pants in.  and  certain  other  individuals  asso- 
ciated with,  the  1994  World  Cup  Soccer 
Games,  the  1994  World  Rowing  Champion- 
ships, the  1995  Special  Olympics  World 
Games,  the  1996  Summer  Olympics,  and  the 
1996  Paralympics. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3813.  An  act  to  amend  the  Export  En- 
hancement Act  of  1988  to  promote  further 
United  States  exports  of  environmental  tech- 
nologies, goods,  and  services,  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  April  19,  1994.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills: 

S.  2004.  An  act  to  extend  until  July  1.  1998. 
the  exemption  from  ineligibility  based  on  a 
high  default  rate  for  certain  institutions  of 
higher  education. 


ENROLLED  BILLS  SIGNED 
The     President     pro     tempore     (Mr. 
Byrd)  announced  that  on  today,  April 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2498.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  construction  of  a  Federal 
Building  and  U.S.  Courthouse  in  Phoenix. 
Arizona:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2499.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
port relative  to  a  Social  Security  Adminis- 
tration Service  Center  in  Chicago,  IL:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC- 2500.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  estab- 
lishment of  a  National  Scenic  Byways  Pro- 
gram; to  the  Committee  on  Environment  and 
Public  Works. 

EC-2501.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  the  restoration  of  the  Great 
Lakes  ecosystem;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2502.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law.- a  re- 
port relative  to  the  national  dam  inventory; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2503.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  abnormal  occurrences  at  licensed  fa- 
cilities for  the  third  quarter  of  calendar  year 
1993;  to  the  Committee  on  Environment  and 
Public  Works. 


EC-2504.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
assessment  of  adequacy  of  reimbursement 
rates  to  pharmacies  and  its  impact  on  the 
access  to  medication  and  pharmacy  services 
by  Medicaid  recipients;  to  the  Committee  on 
Finance. 

EC-2505.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Treasury  Bulletin  for  March  1994;  to  the 
Committee  on  Finance. 

EC-2506.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  report  on  improving  internal 
regulatory  review;  to  the  Committee  on  Fi- 
nance. 

EC-2507.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  recommendations  in  response  to 
congressional  mandates;  to  the  Committee 
on  Finance. 

EC  2508.  A  communication  from  the  Board 
of  Trustees  of  the  Federal  Hospital  Insurance 
Trust  Fund,  transmitting,  pursuant  to  law. 
the  annual  report  for  calendar  year  1994;  to 
the  Committee  on  Finance. 

EC-2509.  A  communication  from  the  Board 
of  Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  Disability  Insurance 
Trust  Funds,  transmitting,  pursuant  to  law. 
the  annual  report  for  calendar  year  1994;  to 
the  Committee  on  Finance. 

EO2510.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  furnishing  of  defense  articles 
and  services  to  the  Governments  of  Albania, 
Bulgaria.  Estonia.  Latvia.  Lithuania,  and 
Romania;  to  the  Committee  on  Foreign  Rela- 
tions. 

E02511.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  chemical  and  biological  warfare  de- 
velopments worldwide;  to  the  Committee  on 
Foreign  Relations. 

EC-2512.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  a  Presidential  determination  regard- 
ing a  drawdown  in  commodities  and  services 
from  the  inventory  and  resources  of  the  De- 
partment of  Treasury  to  support  sanctions 
enforcement  efforts  against  Serbia  and 
Montenegro;  to  the  Committee  on  Foreign 
Relations. 

EC-2513.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  a  Presidential  Determination  with 
regard  to  the  authorized  use  of  fiscal  year 
1994  Peacekeeping  Operation  funds  to  furnish 
assistance  for  sanctions  enforcement  against 
Serbia  and  Montenegro;  to  the  Committee  on 
Foreign  Relations. 

EC-2514.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  Arms  Control  and  Disar- 
mament Agency's  annual  report  for  fiscal 
year  1993;  to  the  Committee  on  Foreign  Rela- 
tions, 

EC-2515.  A  communication  from  the  Senior 
Deputy  Assistant  Administrator,  Bureau  for 
Legislative  and  Public  Affairs,  Agency  for 
International  Development,  transmitting, 
pursuant  to  law.  a  report  relative  to  the  eco- 
nomic conditions  in  Turkey;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2516.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Ti'eaty  Affairs.  Depart- 
ment  of  State,    transmitting,    pursuant   to 


law.  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  March  24,  1994:  to  the  Committee  on  For- 
eign Relations. 

EC-2517.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  Israel's  participation  in  the  Inter- 
national Atomic  Energy  .Agency;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2518.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  d.ay  period  prior 
to  April  7.  1994;  to  the  Committee  on  Foreign 
Relations. 

EC-2519.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  consent  to  and  au- 
thorize appropriations  for  the  United  States 
contribution  to  the  Global  Environment  Fa- 
cility, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

EO2520.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-214;  to  the  Committee  on  Govern- 
mental Affairs. 

E02521.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  10-215;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2522.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
DC.  Act  10-216;  to  the  Committee  on  Govern- 
mental Affairs. 

E02523.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-217;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2524.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-219;  to  the  Committee  on  Govern- 
mental .\ffairs. 

E02525.  A  communication  from  the  Presi- 
dent of  the  United  States  (received  on  April 
19,  1994).  transmitting,  pursuant  to  law.  a  re- 
port on  the  United  Nations  Protection  Force 
in  the  former  Yugoslav  Republic  of  Macedo- 
nia; to  the  Committee  on  Foreign  Relations. 

EC-2526.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  contributions  made  by  the  United 
States  Government  to  International  Organi- 
zations for  the  period  April  1.  1993  to  Sep- 
tember 30.  1993:  to  the  Committee  on  Foreign 
Relations. 

EC-2527.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  con- 
sistent with  the  War  Powers  Resolution,  a 
report  relative  to  the  status  of  the  U.S.  con- 
tribution to  the  U.N.  embargo  of  Haiti;  to 
the  Committee  on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-443.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Environment  and  Public 
Works. 


•'House  Joint  Memorial  No.  9 

•Whereas,  on  December  28.  1993.  the  Na- 
tional Marine  Fisheries  Service  (NMFS)  in  50 
CFR  226  adopted  a  final  rule  which  des- 
ignated critical  habitat  for  the  Snake  River 
Sockeye  Salmon,  Snake  River  Spring'Sum- 
mer  Chinook  Salmon  and  Snake  River  Fall 
Chinook  Salmon  pursuant  to  the  Endangered 
Species  Act:  and 

"Whereas,  this  designation  impacts  the  en- 
tire Salmon  and  Clearwater  River  drainages 
and  the  Snake  River  upstream  to  Hells  Can- 
yon Dam  or  roughly  one-third  of  the  land 
mass  of  Idaho;  and 

"Whereas,  the  following  counties  contain 
or  border  rivers,  steams  and  hydrologic  units 
designated  as  critical  habitat  under  the 
NMFS  designation:  Adams.  Benewah.  Blaine. 
Clearwater.  Custer.  Idaho.  Latah.  Lemhi, 
Lewis.  Nez  Perce.  Shoshone  and  Valley;  and 

"Whereas,  in  its  designation,  the  NMFS 
states:  "...  Because  adverse  modification  of 
riparian  zones  may  impede  the  recovery  of 
threatened  and  endangered  salmon,  the  adja- 
cent riparian  zone  is  included  in  the  critical 
habitat  for  listed  Snake  River  Salmon  .  .  ." 
and  defines  "adjacent  riparian  zones"  as 
those  areas  within  a  horizontal  distance  of 
three  hundred  feet  from  the  normal  high 
water  of  a  stream  channel  or  from  the  shore- 
line of  a  standing  body  of  water:  and 

•Whereas,  this  designation  will  probably 
have  deleterious  impacts  on  livestock  graz- 
ing, agricultural  activities,  timber  harvest, 
mining  and  related  activities  currently  con- 
ducted in  the  designated  areas;  and 

"Whereas,  in  the  NMFS  designation  there 
is  little  reference  to  a  restriction  of  hydro- 
electric dams  on  the  Snake  and  Columbia 
River  systems  that  is  causing  difficulties 
with  both  upstream  and  downstream  pa.ssage 
of  anadromous  fish,  a  major  reason  why 
salmon  have  been  decreasing  in  numbers, 
and  the  NMFS  designation  is  also  largely  si- 
lent insofar  as  harvest  regulation  and  con- 
trol of  salmon  predators,  these  being  addi- 
tional major  reasons  for  the  decline  in  salm- 
on numbers;  and 

"Whereas,  under  Section  4(b)(2)  of  the  En- 
dangered Species  Kct.  critical  habitat  is  re- 
quired to  be  designated  on  the  basis  of  the 
best  scientific  data  available  and  after  tak- 
ing into  account  the  economic  impact  and 
other  relevant  impacts  of  specifying  any  par- 
ticular area  as  critical  habitat  and  an  area 
may  be  excluded  from  a  critical  habitat  des- 
ignation if  the  overall  benefits  of  exclusion 
outweigh  the  benefits  of  designation  and  the 
exclusion  will  not  result  in  the  extinction  of 
the  species:  and 

••Whereas,  the  University  of  Idaho  has  cur- 
rently prepared  such  a  study  for  two  of  the 
twelve  Idaho  counties  designated  under  the 
NMFS  or'ier:  and 

••Whereas,  the  NMFS  designation  has  great 
potential  to  do  severe  economic  harm  to  the 
other  Idaho  counties,  to  many  Idaho  citizens 
and  industries  with  ramifications  to  the  eco- 
nomic health  of  the  whole  State  of  Idaho, 
while  at  the  same  time  being  questionably 
effective  toward  its  main  goal  and  objective: 
recovery  of  more  .salmon;  and 

••Whereas,  the  •incremental"  approach 
used  by  NMFS  in  analyzing  the  socio-eco- 
nomic impacts  of  designating  critical  habi- 
tat, which  resulted  in  a  judging  of  "no  sig- 
nificant impact"  appear  to  circumvent  the 
intent  of  Congress  regarding  Section  4(b)(2) 
of  the  Endangered  Species  Act. 

"Sow.  therefore,  be  it  resolved.  By  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Fifty-second  Idaho  Legislature,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,    that   we    respectfully    request    the 


President  of  the  United  States  and  the  Ad- 
ministrator of  the  National  Marine  Fisheries 
Service  to  declare  a  moratorium  in  enforcing 
the  critical  habitat  designation  contained  in 
50  CFR  Part  226  as  it  pertains  to  the  twelve 
Idaho  counties  so  that  the  State  of  Idaho  and 
the  affected  counties  can  prepare  reliable 
socio-economic  impact  analyses  to  deter- 
mine if  justification  exists  for  an  exemption 
pui-suant  to  section  4(B)(2)  of  the  Endangered 
Species  Act. 

"Be  it  further  resolved.  That  the  Chief  Clerk 
of  the  House  of  Representatives  be,  and  she 
is  hereby  authorized  and  directed  to  forward 
a  copy  of  this  Memorial  to  the  President  of 
the  United  States,  the  Administrator  of  the 
National  Marine  Fisheries  Service,  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  Congress, 
and  the  congressional  delegation  represent- 
ing the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM-444.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Environment  and  Public 
Works. 

••Joint  Resolution 

•'Whereas,  a  modem,  well-maintained,  effi- 
cient and  interconnected  transportation  sys- 
tem that  is  vital  to  the  economic  growth, 
health,  and  global  competitiveness  of  our 
State  and  the  entire  nation;  and 

•Whereas,  the  highway  network  is  the 
backbone  of  a  transportation  system  that 
provides  for  intermodal  connectivity  and  the 
movement  of  people  and  goods;  and 

"Whereas,  it  is  critical  to  effectively  ad- 
dress highway  transportation  needs  through 
appropriate  transportation  plans  and  pro- 
grams: and 

"Whereas,  the  Federal  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  estab- 
lished the  concept  of  a  155.000-mile  National 
Highway  System,  which  includes  the  Inter- 
state System;  and 

"•Whereas,  on  December  9.  1993.  the  United 
States  Department  of  transportation  trans- 
mitted to  Congress  a  proposal  for  a  National 
Highway  System,  which  identified  104  port 
facilities,  143  airports.  191  railroad-truck  ter- 
minals, 321  Amtrak  stations  and  transit  ter- 
minals; and 

■■"Whereas,  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  requires  that 
National  Highway  System  maintenance 
funds  may  not  be  released  to  the  states  if  the 
National  Highway  System  is  not  approved  by 
September  30.  1995;  and 

••Whereas,  the  uncertainty  associated  with 
the  future  of  the  National  Highway  System 
precludes  the  possibility  of  the  State  to  ac- 
tively undertake  and  properly  develop  the 
necessary  planning  and  programming  activi- 
ties; now.  therefore,  be  it 

■Resolved.  That  We.  your  Memorialists,  re- 
spectfully urge  and  request  that  the  Con- 
gress of  the  United  States  enact  legislation 
to  designate  and  approve  the  National  High- 
way System  no  later  than  September  30. 
1994;  and  be  it  further 

■Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  and  to 
each  member  of  the  Maine  Congressional 
Delegation."' 

POM-445.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Finance. 
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"House  Joint  Memorial  No.  13 
■•Whereas,  the  1967  United  States  Supreme 
Court  decision  in  the  case  of  National  Bellas 
Hess.  Inc.  V.  Dept.  of  Revenue'  (386  U.S.  753 
(1967))  denies  states  the  authority  to  require 
the  collection  of  sales  and  use  taxes  by  out- 
of-state  mail  order  firms  that  have  no  phys- 
ical presence  in  the  taxing-  state,  even 
though  they  solicit  and  obtain  sigrnificant 
sales  there  through  the  mail  and  common 
carriers;  and 

"Whereas,  in  its  1992  decision  in  Quill 
Corp.  V.  North  Dakota'  (U.S.S.C.  Doc.  No.  91- 
194).  the  United  States  Supreme  Court  clear- 
ly indicated  that  the  Congress  of  the  United 
States  can.  consistent  with  the  U.S.  Con- 
stitution, enact  legislation  authorizing  di- 
rect marketers  to  collect  state  and  local  use 
taxes;  and 

•Whereas,  the  inability  of  states  like  Idaho 
to  require  certain  direct  marketers  and 
other  businesses  not  physically  present,  but 
selling  to  their  residents,  to  collect  sales  and 
use  tax  places  many  community  businesses 
that  support  state  and  local  governments  at 
a  substantial  competitive  disadvantage;  and 
■Whereas,  restrictions  on  collecting  such 
taxes  result  in  a  loss  of  billions  of  dollars  na- 
tionally and  millions  of  dollars  in  Idaho  of 
legally  due  sales  and  use  tax  revenue;  and 

"Whereas,  according  to  a  recent  report  re- 
leased by  the  Advisory  Commission  on  Inter- 
governmental Relations,  the  revenue  poten- 
tial to  all  states  from  untaxed  interstate 
mail  order  sales  is  projected  to  be  $3.27  bil- 
lion in  1992  and  that  the  loss  of  tax  revenue 
to  the  State  of  Idaho  in  the  same  report  is 
estimated  to  be  12.7  million  dollars:  and 

■Whereas,  organizations  representing  local 
retailers,  state  and  local  officials  and  public 
service  recipient  groups  are  working  to 
achieve  enactment  of  federal  legislation  that 
would  authorize  states  to  require  direct  mar- 
keters to  collect  state  sales  and  use  taxes: 
and 

"Whereas,  in  the  two  decades  since  the 
■National  Bellas  Hess"  decision,  improve- 
ments in  communications  technology  and 
transportation  distribution  systems  have 
changed  the  nature  and  extent  of  interstate 
sales  and  the  recent  and  projected  rapid 
growth  in  interstate  sales,  through  tele- 
vision, mail  order.  ■8(W  telephone  numbers 
and  by  other  means  of  electronic  commu- 
nications indicates  that,  without' corrective 
legislation,  collection  of  sales  and  use  taxes 
will  become  increasingly  inequitable  and  un- 
enforceable; and 

■Whereas,  there  has  been  introduced  into 
the  Senate  of  the  United  States  a  bill.  S. 
1825.  ■The  Fairness  for  Main  Street  Act  of 
1994.'  that  would  allow  state  and  local  juris- 
dictions to  require  out-of-state  companies  to 
collect  sales  or  use  taxes  on  tangible  per- 
sonal property  sold  to  residents  of  the  state 
or  local  jurisdictions  if  the  company's  na- 
tional sales  are  not  less  than  $3  million  and 
sales  into  the  state  are  not  less  than  $100,000 
and  which  includes  other  fair  and  reasonable 
safeguards  for  out-of-state  companies. 

"Xow.  Therefore.  Be  It  Resolved.  By  the 
members  of  the  Second  Regular  Session  of 
the  Fifty -second  Idaho  Legislature,  the 
House  of  Representatives  and  the  Senate 
concurring  therein,  that  we  respectfully  re- 
quest Congress  to  enact  S.  1825.  "The  Fair- 
ness for  Main  Street  Business  Act  of  1994."  or 
substantially  similar  legislation  that  would 
prevent  this  state's  reyenue  loss  and  remove 
the  competitive  advantage  now  enjoyed  by 
some  out-of-state  busines.ses. 

■■Be  It  Further  Resolved.  That  the  Chief 
Clerk  of  the  House  of  Representatives  be, 
and  she  is  hereby  authorized  and  directed  to 


forward  a  copy  of  this  Memorial  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  Congress,  and 
the  congre.ssional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States." 

POM^46.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Foreign  Relations. 

■Whereas.  President  Clinton  announced 
that  he  is  lifting  the  trade  embargo  on  Viet- 
nam and  is  establishing  a  trade  liaison  office 
in  Hanoi;  and 

■Whereas,  last  summer.  President  Clinton 
outlined  four  criteria  for  judging  the  serious- 
ness of  Vietnam^s  commitment  in  account- 
ing for  mi-ssing  Americans:  these  included  re- 
patriation of  remains;  provisions  of  archival 
materials  related  to  missing  Americans;  res- 
olution of  last-known-alive  discrepancy 
cases;  and  cooperation  on  resolving  Laotian 
POW  MIA  cases;  and 

•Whereas,  Clinton  Administration  officials 
gave  the  Vietnamese  Government  a  list  of 
eighty-four  cases  that  they  expected  help  on 
before  the.y  could  recommend  lifting  the  em- 
bargo and  in  each,  U.S.  officials  believe  that 
persuasive  evidence  exists  that  the  Vietnam 
Government  knows  what  happened  to  the 
men;  and 

■Whereas,  accounting  for  these  Americans 
would  provide  a  concrete  demonstration  of 
Vietnam's  willingness  to  address  some  of  the 
President's  stated  concerns  and  it  would 
serve  as  a  gesture  of  good  faith  by  the  Viet- 
namese to  proceed  with  the  hundreds  of 
cases  beyond  the  eighty-four  that  they  could 
easily  resolve;  and 

"Whereas,  despite  Clinton  Administration 
assertions  that  Vietnam  has  made  measur- 
able progress  in  each  of  the  specific  areas, 
the  Vietnam  Government's  record  of 
stonewalling  and  cynical  manipulation  for 
more  than  twenty  years  cannot  be  ignored: 
and 

••Whereas,  during  the  Vietnam  War.  the  Vi- 
etnamese went  to  great  lengths  to  keep 
track  of  enemy  personnel  who  came  under 
their  control,  alive  or  dead,  as  all  units  had 
been  instructed  on  procedures  to  follow  in 
the  event  they  killed  or  captured  an  Amer- 
ican, including  immediate  notification  to 
higher  headquarters:  and 

•■Whereas,  dead  Americans  were  carefully 
photographed  and  cataloged  and  remains 
were  often  buried  immediately  at  aircraft 
crash  sites  and  locations  of  the  graves  re- 
corded and  a  year  or  more  later,  teams  re- 
covered the  remains,  preserved  them  as  they 
did  for  their  own  and  reburied  or  stored  them 
above  ground  in  designated  locations:  and 

■Whereas,  throughout  this  process,  de- 
tailed records  were  kept  and  over  the  years 
the  Vietnam  Government  has  returned  some 
of  these  remains  and  U.S.  intelligence  esti- 
mates that  the  Vietnamese  could  readily 
provide  hundreds  more;  and 

•■Whereas,  today.  Vietnamese  officials  con- 
tinue to  hold  back  key  documents  they  know 
are  crucial  to  the  accounting  process  of 
POWs  and  MIAs  while  providing  a  large  vol- 
ume of  inconsequential  materials  to  create 
the  impression  of  cooperation  and  progress; 
and 

■Whereas,  same  officials  of  the  Vietnam 
Government,  using  words  strikingly  similar 
to  those  they  have  used  for  two  decades,  are 
again  claiming  they  hold  no  more  .\merican 
remains  despite  the  fact  that  Vietnamese 
records  and  photographs  provided  since  1992 
back  up  previous  intelligence  and  diplomatic 
admissions  that  they  continue  to  hold  hun- 
dreds of  remains  or  can  provide  persuasive 


explanations  why  some  remains  may  not  be 
available;  and 

••Whereas,  the  Government  of  Vietnam  has 
not  provided  a  single  set  of  remains  from  the 
list  of  eighty-four  MIAs  given  to  them 
months  ago  and  until  they  do.  it  is  not  credi- 
ble to  assert  that  the  President's  criteria  on 
the  repatriation  of  remains  has  been  met; 
and 

■Whereas,  lifting  the  trade  embargo  now 
without  achieving  real  results  is  a  tragic 
mistake  as  it  will  dash  the  hopes  of  the  fami- 
lies who  have  been  waiting  so  long  for  an- 
swers, place  the  Clinton  Administration  in 
the  position  of  relying  solely  on  the  Vietnam 
Government's  goodwill'  and  risk  eroding 
further  the  American  people's  trust  in  gov- 
ernment. 

■'Xow.  Therefore.  Be  It  Resolved.  By  the 
members  of  the  Second  Regular  Session  of 
the  Fifty-second  Idaho  Legislature,  the 
Hou,se  of  Repre,sentatives  and  the  Senate 
concurring  therein,  that  the  current  admin- 
istration not  take  further  steps  to  restore 
economic  or  diplomatic  relations  with  the 
Government  of  V'ietnam  until  it  can  be  cer- 
tified that  the  Vietnam  Government  is  being 
fully  forthcoming  in  telling  us  what  they 
know  about  Prisoners  of  War  and  Americans 
Missing  in  .■\ction  during  the  War  in  Vietnam 
and  that  it  rescind  any  action  lifting  the 
trade  embargo  on  Vietnam  and  establishing 
a  political  liaison  office  in  Hanoi  until  such 
facts  can  be  certified. 

■Be  It  Further  Resolved.  That  the  Chief 
Clerk  of  the  House  of  Representatives  be. 
and  she  is  hereby  authorized  and  directed  to 
forward  a  copy  of  this  Memorial  to  President 
Bill  Clinton,  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  Congress,  and  the  congressional  delega- 
tion representing  the  State  of  Idaho  in  the 
Congress  of  the  United  States." 

POM-447.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Labor  and  Human  Resources. 
House  Joint  Me.morl^l  No.  10 

•■Whereas,  the  railroad  industry  is  ac- 
knowledged as  the  originator  of  private  com- 
pany pensions  in  the  United  States;  and 

■Whereas,  in  the  1930's  the  United  States 
Congress  assumed  the  responsibility  for  de- 
veloping a  federally  administered  retirement 
program  to  place  the  various  railroad  pen- 
sion plans  on  a  solid  financial  basis;  and 

■Whereas,  the  railroad  retirement  system 
today  covers  over  one  million  individuals 
who  have  contributed  over  the  years  in  good 
faith  and  who  have  legitimate  expectations 
of  receiving  their  benefits;  and 

■■Whereas,  the  National  Performance  Re- 
view in  its  report  From  Red  Tape  to  Re- 
sults; Creating  a  Government  That  Works 
Better  and  Costs  Le.ss^  proposes  to  transfer 
the  functions  of  the  Railroad  Retirement 
Board  to  the  Social  Security  Administra- 
tion, to  other  federal  agencies,  and  to  •pri- 
vate section  service  providers';  and 

■Whereas  this  proposal  would  privatize  and 
terminate  a  program  that  has  worked  well 
and  provided  retirement  security  to  millions 
of  people  for  nearly  60  years;  and   . 

"Whereas,  it  now  costs  less  money  per  ben- 
efit dollar  to  administer  Railroad  Retire- 
ment than  it  costs  to  administer  Social  Se- 
curity and  consequently,  the  proposal  is 
likely  to  increase  costs  to  the  taxpayer;  and 

■Whereas,  the  transfer  would  violate  the 
Federal  Government's  stated  commitment  to 
■serving  the  customer'  as  current  and  future 
Railroad  Retirement  beneficiaries  vehe- 
mently oppose  the  transfer:  and 

"Whereas,  this  action  threatens  to  disrupt 
earned  and  needed  benefits  for  1.3  million  ac- 


tive, retired,  and  disabled  rail  workers  and 
their  families;  and 

•Whereas,  this  proposal  would  adversely 
affect  all  active  and  retired  railroad  employ- 
ees and  their  families  in  the  great  state  of 
Idaho. 

Xow.  Therefore.  Be  It  Resolved.  By  the  mem- 
bers of  the  Second  Regular  Session  of  the 
Fifty-second  Idaho  Legislature,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  a  continued  Federal  Commit- 
ment to  the  railroad  retirement  .system  is  es- 
sential to  assure  the  integrity  of  the  railroad 
retirees'  benefits  and  the  preservation  of  the 
present  structure  of  the  railroad  retirement 
system,  including  the  administrative  frame- 
work of  the  Railroad  Retirement  Board,  is 
necessary  to  fulfill  the  time-honored  respon- 
sibility of  the  Federal  Government. 

Be  It  Further  Re.iolved.  That  the  Chief  Clerk 
of  the  House  of  Representatives  be,  and  she 
is  hereby  authorized  and  directed  to  forward 
a  copy  of  this  Memorial  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  Congress,  and  the  con- 
gressional delegation  representing  the  Stale 
of  Idaho  in  the  Congress  of  the  United 
States. •' 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The    following    executive    reports 
committee  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services; 

CHIEF  OF  S.WMj  0PER.\TI0NS 
To  be  admiral 
Adm.  .leremy  M.  Boorda.  U.S.  Navy,  332-32- 
6007. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  14.  October  4, 
and  October  19.  1993.  at  the  end  of  the 
Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   AKAKA   (for  himself  and   Mr. 
I.NOUYE): 

S.  2032.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to  pur- 
chases from  the  Strategic  Petroleum  Re- 
serve by  entities  in  the  insular  areas  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Burns): 

S.  2033.  A  bill  to  provide  for  the  exchange 
of  certain  lands  within  the  State  of  Mon- 
tana; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Ms.  MOSELEY-BRAUN: 

S.  2034.  A  bill  to  improve  the  quality  of 
public  elementary  and  secondary  school  li- 
braries, media  centers,  and  facilities  in  order 
to  help  meet  the  National  Education  Goals; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BUMPERS: 

S.  2035.  A  bill  to  withdraw  certain  lands  lo- 
cated in   the   Mark  Twain  National   Forest 


from  the  mining  and  mineral  leasing  laws  of 
the  United  States,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
INOUVE): 
S.  2036.  A  bill  to  specify  the  terms  of  con- 
tracts entered  into  by  the  United  States  and 
Indian  tribal  organizations  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance .■\ct.  and  for  other  purposes;  to  the 
Committee  on  Indian  .\ffairs. 

By   Mr.   JOHNSTON   (for  himself  and 
Mr.  Bre.au.X): 
S.J.   Res.   182.   .\  joint  resolution   to  des- 
ignate   the    year    1995   as     ■Jazz   Centennial 
■Year";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA  (for  himself  and 

Mr.  INOUYE): 

S.  2032.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  purchases  from  the  Strategic 
Petroleum  Reserve  by  entities  in  the 
insular  areas  of  the  United  States,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 
emergency  i'etroleum  supply  act 

Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  the  Emergency  Petro- 
leum Supply  Act.  a  bill  to  ensure  that 
insular  areas  of  the  United  States  have 
guaranteed  access  to  the  strategic  pe- 
troleum reserve  during  an  oil  supply 
disruption.  Senator  Inouye  has  joined 
me  in  cosponsoring  this  legislation. 

Hawaii  relies  on  oil  for  90  percent  of 
its  energy  needs,  all  of  which  arrives 
by  ocean  tanker.  We  are  the  most  oil- 
dependent  State  in  the  Nation.  That  is 
why  access  to  oil  reserves  during  an  en- 
ergy emergency  is  so  important  to  the 
people  of  Hawaii.  An  oil  supply  disrup- 
tion could  stifle  our  economy  and  crip- 
ple our  largest  employer  the  visitor  in- 
dustry. 

The  legislation  I  am  introducing 
today  will  safeguard  Hawaii  from  the 
harsh  economic  consequences  of  an  oil 
emergency.  The  Emergency  Petroleum 
Supply  Act  is  good  energy  policy  and 
good  economic  policy  for  the  State  of 
Hawaii. 

The  cold  war  may  be  over,  but  the 
world  continues  to  be  a  dangerous 
place  because  of  regional  tension  and 
conflict.  The  Middle  East,  which  con- 
trols 65  percent  of  the  world's  oil  sup- 
ply, has  seen  its  share  of  turmoil  and 
will  face  instability  in  the  years  to 
come.  Last  week's  tragic  friendly  fire 
incident,  in  which  26  American  sol- 
diers, U.N.  peacekeepers,  and  Kurdish 
civilians  were  killed,  serves  as  a  grim 
reminder  that  Iraq,  the  country  with 
the  world's  second  largest  proven  oil 
reserves,  is  still  a  war  zone. 

Three  years  ago,  Iraq  was  the  site  of 
the  largest  United  States  military  en- 
gagement since  the  Vietnam  war. 
While  we  are  all  pleased  the  attempted 
occupation  of  Kuwait  was  unsuccessful, 
Iraq's  aggression  is  a  stark  reminder  of 
just  how  vulnerable  we  are  to  a  cutoff 
of  oil  supplies. 


The  thought  of  what  Iraq  could  have 
achieved  had  its  occupation  of  Kuwait 
been  successful  remains  a  frightening 
prospect.  The  combined  oil  reserves  of 
Iraq  and  Kuwait  total  260  billion  bar- 
rels. Had  these  oil  fields  come  under 
unified  control,  they  would  constitute 
one-fifth  of  the  world's  oil  reserves.  It 
is  a  sobering  thought  to  imagine  so 
vast  an  energy  resource  under  the  con- 
trol of  a  despot  like  Saddam  Hussein. 

The  gulf  war  was  not  the  first  time  in 
recent  memory  that  we  faced  a  major 
oil  supply  disruption,  however.  The  in- 
vasion of  Kuwait  triggered  the  third 
disruption  of  world  oil  supplies  in  the 
past  20  years. 

Fortunately,  we  have  a  resource  in 
place  to  insulate  U.S.  consumers  from 
energy  price  shocks.  When  an  oil  crisis 
hits,  we  turn  to  the  strategic  petro- 
leum reserve.  This  emergency  reserve, 
located  in  Louisiana  and  Texas,  cur- 
rently holds  580  million  barrels  of 
crude. 

During  the  gulf  crisis,  our  emergency 
reserves  were  called  into  action  for  the 
first  time.  On  January  16,  1991.  the  day 
Operation  Desert  Storm  was  launched, 
the  President  authorized  the  first 
emergency  drawdown  of  the  petroleum 
reserve.  Fortunately,  the  war  with  Iraq 
was  short-lived  and  the  SPR  drawdown 
was  limited. 

Had  we  been  hit  by  a  more  severe  oil 
supply  disruption,  these  emergency  re- 
serves wouM  certainly  have  protected 
the  continental  United  States  from  se- 
rious economic  harm.  Hawaii  and  the 
territories  would  not  have  been  so  for- 
tunate, however.  Hawaii's  only  means 
of  access  to  the  strategic  petroleum  re- 
serve is  by  tanker  delivery  from  the 
Gulf  of  Mexico  through  the  Panama 
Canal.  Unlike  the  mainland,  which  has 
access  to  oil  transported  by  pipeline, 
rail,  and  highway,  all  of  Hawaii's  crude 
oil  and  refined  products  arrive  by 
ocean  tanker.  A  total  reliance  on  ocean 
deliveries  makes  Hawaii  exceptionally 
vulnerable  to  a  cutoff  of  oil  supplies. 

As  any  grade  school  geography  stu- 
dent can  tell  you,  Hawaii  is  a  long  way 
from  the  Gulf  of  Mexico,  especially 
when  you  have  to  transit  the  Panama 
Canal.  The  distance  between  the  stra- 
tegic petroleum  reserve  loading  docks 
and  Honolulu,  by  way  of  the  canal,  is 
7,000  miles — more  than  one-quarter  of 
the  distance  around  the  globe.  The 
problems  of  the  other  Pacific  terri- 
tories are  even  more  acute.  American 
Samoa  is  8,000  miles  by  ship  from  the 
SPR  facilities,  and  Guam  is  over  10,000 
miles  distant  from  these  reserves. 
Puerto  Rico  and  the  Virgin  Islands  face 
a  similar  predicament. 

But  distance  alone  is  not  the  issue. 
When  you  add  together  the  time  be- 
tween the  decision  to  drawdown  the  re- 
serves and  the  time  for  oil  from  the  re- 
serves to  actually  reach  our  shores,  the 
seriousness  of  the  problem  emerges,  it 
takes  time  to  solicit  and  accept  bids 
for  SPR  oiL  time  to  locate  and  position 
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tankers,  time  for  tankers  to  wait  in 
line  to  gain  access  to  SPR  loading 
docks,  and  more  time  to  transit  the 
canal  to  Hawaii.  Obviously,  Hawaii  is 
at  the  end  of  a  very,  very  long  supply 
line.  People  overlook  the  fact  that  in- 
sular areas  have  a  limited  supply  of  pe- 
troleum products  on  hand  at  any  one 
time.  While  Hawaii  waits  for  emer- 
gency supplies  to  arrive,  oil  inventories 
could  run  dry  and  our  economy  would 
grind  to  a  halt. 

An  oil  supply  disruption  is  Hawaii's 
greatest  nightmare.  Studies  commis- 
sioned by  the  State  of  Hawaii  have  de- 
termined that  the  delivery  time  for 
strategic  petroleum  reserve  oil  to  Ha- 
waii from  the  Gulf  of  Mexico  would  be 
as  much  as  53  days.  This  exceeds  the 
State's  average  commercial  working 
inventory  by  23  days. 

As  I  have  said  before,  when  the  Mid- 
dle East  sneezes,  the  mainland  may 
catch  a  cold,  but  Hawaii  comes  down 
with  double  pneumonia.  We  have  good 
reason  to  be  concerned  about  the  abil- 
ity of  the  strategic  petroleum  reserve 
to  serve  Hawaii  in  a  crisis.  That  is  why 
I  am  introducing  this  legislation  today. 
A  study  recently  completed  for  the 
Department  of  Energy  by  the  East- 
West  Center  provides  strong  justifica- 
tion for  granting  Hawaii  and  the  terri- 
tories special  access  to  SPR  oil  during 
an  energy  emergency.  The  East-West 
Center  study  concluded  that  a  major 
oil  supply  disruption  would  have  a 
much  more  severe  impact  on  the  Pa- 
cific islands  than  the  rest  of  the  United 
States.  Although  all  of  Asia  would  ex- 
perience inflation  and  recession,  the 
small  economies  of  the  insular  areas 
would  be  virtually  unprotected  from 
volatile  economic  forces.  While  the 
rest  of  the  United  States  does  not  have 
to  rely  on  ocean  transport  from  other 
nations  for  goods  and  services  that  are 
an  essential  part  of  daily  living,  the 
economies  of  Hawaii  and  the  Pacific  is- 
lands are  heavily  dependent  on  ocean- 
borne  trade  and  international  tourism. 
The  East-West  Center  study  thor- 
oughly analyzed  the  effect  of  a  major 
oil  supply  disruption  on  the  economies 
of  these  islands.  It  found  that  although 
an  oil  price  shock  would  be  traumatic, 
the  aftereffects  would  be  even  more  se- 
vere. An  oil  shortage  would  lead  to  re- 
cession, which  would  trigger  a  decline 
in  tourism  and  produce  a  continuing 
downward  spiral  for  the  island  econo- 
mies. Finally,  the  date  indicate  that 
such  a  downward  spiral  would  last 
longer  in  island  economies  than  in  the 
much  larger,  broadly  integrated  main- 
land economy. 

According  to  the  East-West  Center,  a 
secondary  impact  of  a  severe  oil  supply 
disruption  would  be  significant  price 
hikes,  with  a  doubling  or  even  tripling 
of  prices  as  a  likely  outcome,  and  a 
corresponding  increase  in  inflation. 
Tourism  could  fall  by  as  much  as  50 
percent,  causing  a  5-percent  job  loss  in 
the    U.S.    Pacific    islands,    or   roughly 


28.000  jobs  in  Hawaii.  A  recession  would 
likely  follow,  producing  a  much  more 
severe  downturn  that  could  easily  dou- 
ble the  effects  of  the  crisis.  In  other 
words,  a  severe  oil  supply  disruption 
would  create  adverse  downstream  ef- 
fects that  would  not  be  felt  for  several 
months,  yet  would  continue  for  several 
years.  The  study  paints  a  bleak  por- 
trait of  the  economic  consequences  of 
an  oil  emergency  in  Hawaii. 

The  East-West  Center  study  also  pro- 
vided an  analysis  of  my  proposed  legis- 
lation. After  examining  the  overall  oil 
supply  and  demand  situation  within 
the  Pacific  basin,  the  inability  of  refin- 
eries to  accept  crude  from  nontradi- 
tional  suppliers,  and  the  full  range  of 
consequences  that  would  result  from  a 
major  oil  supply  disruption,  the  report 
concluded  that  the  bill  I  am  introduc- 
ing today  is  "an  excellent  proposal 
which  would  greatly  reassure  the  is- 
lands that  their  basic  needs  would  be 
maintained." 

The  objective  of  my  bill  can  be 
summed  up  in  one  word:  access.  Hawaii 
and  the  territories,  because  of  their 
tremendous  distance  from  the  Gulf 
Coast,  need  guaranteed  access  to  the 
strategic  petroleum  reserve  as  well  as 
priority  access  to  the  SPR  loading 
docks. 

My  bill  addresses  both  these  con- 
cerns. First,  it  provides  a  mechanism 
to  guarantee  an  award  of  SPR  oil. 
Companies  serving  insular  areas  would 
be  able  to  submit  binding  offers  for  a 
fixed  quantity  of  oil  at  a  price  equal  to 
the  average  of  all  successful  bids.  This 
concept  is  modeled  after  the  way  the 
Federal  Government  sells  Treasury 
bills.  It  would  ensure  that  Hawaii  and 
the  territories  have  ready  access  to 
emergency  supplies  of  oil  at  a  price 
that  is  fair  to  the  Government.  With- 
out this  change,  Hawaii's  energy  com- 
panies, and  the  population  they  serve, 
face  the  risk  that  their  bid  for  SPR  oil 
would  be  rejected  and  that  oil  inven- 
tories would  run  dry. 

The  second  component  of  my  bill  ad- 
dresses the  problems  of  delay.  It  grants 
ships  delivering  petroleum  to  Hawaii 
and  the  territories  expedited  access  to 
strategic  petroleum  reserve  loading 
docks.  It  would  be  a  terrible  misfor- 
tune if  deliveries  to  Hawaii  or  some 
other  oil-starved  territory  were  further 
delayed  because  the  ship  scheduled  to 
carry  emergency  supplies  was  moored 
in  the  Gulf  of  Mexico,  waiting  in  line 
for  access  to  the  SPR  loading  docks. 

As  the  East-West  Center  study  dem- 
onstrates, energy  security  is  an  impor- 
tant economic  issue  for  the  Pacific  is- 
lands. Hawaii  may  be  the  50th  State, 
but  we  deserve  the  same  degree  of  en- 
ergy security  that  the  rest  of  the  Na- 
tion enjoys.  It's  simply  a  matter  of  eq- 
uity. Hawaii's  tax  dollars  help  fill  and 
maintain  the  strategic  petroleum  re- 
serve, but  Hawaii  doesn't  benefit  from 
the  energy  security  the  reserve  pro- 
vides. That's  not  fair.  And  it's  not 
right. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  and  relevant  portions  of 
the  East-West  Center  study  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2032 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  '■Emergency 
Petroleum  Supply  Act". 

SEC.  2.  PURCHASES  FROM  THE  STRATEGIC  PE- 
TROLEUM RESERVE  BY  E^^•ITIES  IN 
THE  INSULAR  AREAS  OF  THE  UNrP- 
ED  STATES. 

(a)  Geser.al  Provisions.— Section  161  of 
the  Energ-y  Policy  and  Conservation  Act  (42 
U.S.C.  6241)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(j)(l)  With  respect  to  each  offering  of  a 
quantity  of  petroleum  product  during  a 
drawdown  of  the  Strategic  Petroleum  Re- 
serve: 

"(A)  A  purchaser  located  in  an  eligible  in- 
sular area  of  the  United  States,  in  addition 
to  having  the  opportunity  to  submit  a  com- 
petitive bid.  may  submit  (at  the  time  bids 
are  due)  a  binding  offer,  and  shall  on  submis- 
sion of  the  bid  be  entitled  to  purchase  a  cat- 
egory of  a  petroleum  product  specified  in  a 
notice  of  sale  at  a  price  equal  to  the  average 
of  the  successful  bids  made  for  the  remaining 
quantity  of  petroleum  product  within  the 
category  that  is  the  subject  of  the  offering. 

••(B)  A  vessel  that  arrives  at  a  delivery  line 
of  the  Strategic  Petroleum  Reserve  to  take 
on  a  petroleum  product  for  delivery  to  a  pur- 
chaser located  in  an  eligible  insular  area  of 
the  United  States  shall  be  loaded  ahead  of 
other  vessels  waiting  for  delivery  if  the  Gov- 
ernor or  other  chief  executive  officer  of  the 
eligible  insular  area  of  the  United  Slates 
certifies  that  delivery  must  be  expedited  to 
avert  a  critical  supply  shortage  in  the  eligi- 
ble insular  area  of  the  United  States. 

••(2)(A)  In  administering  this  subsection, 
and  with  regard  to  each  offering,  the  Sec- 
retary may  impose  the  limitation  described 
in  subparagraph  (B)  or  (C)  that  results  in  the 
purchase  of  the  lesser  quantity  of  petroleum 
product. 

••(B)  The  Secretary  may  limit  the  quantity 
that  any  one  purchaser  may  purchase 
through  a  binding  offer  at  any  one  offering  of 
'/r.'  of  the  total  quantity  of  petroleum  prod- 
ucts that  the  purchaser  imported  during  the 
previous  year. 

••(C)(i)  Subject  to  clause  (ii).  the  Secretary 
may  limit  the  quantity  that  may  be  pur- 
chased through  binding  offers  at  an.v  one  of- 
fering to  3  percent  of  the  offering. 

••(ii)  If  the  Secretary  imposes  the  limita- 
tion stated  in  clause  (i).  the  Secretary  shall 
prorate  the  quantity  among  the  purchasers 
who  submitted  binding  offers. 

•(3)  In  administering  this  subsection,  and 
with  regard  to  each  offering,  the  Secretary 
shall,  at  the  request  of  a  purchaser— 

••(A)  if  the  quantity  is  less  than  50  percent 
of  1  full  tanker  load  less  than  a  whole-num- 
ber increment  of  a  full  tanker  load  of  a  pe- 
troleum product,  adjust  upward,  to  the  next 
whole-number  increment  of  a  full  tanker 
load,  the  quantity  to  be  sold  to  the  pur- 
chaser: or 

••(B)  if  the  quantity  is  50  percent  of  1  full 
tanker  load  more  than  a  whole-number  in- 
crement of  a  full  tanker  load  of  a  petroleum 
product,  adjust  downward,  to  the  next  whole- 
number  increment  of  a  full  tanker  load,  the 
quantity  to  be  sold  to  the  purchaser. 


••(4)(A)  Except  as  provided  in  subparagraph 
(B).  petroleum  products  purchased  through 
binding  offers  pursuant  to  this  subsection 
shall  be  delivered  to  the  eligible  insular  area 
of  the  United  States. 

••(B)  Purchasers  may  enter  into  exchange 
or  processing  agreements  that  require  deliv- 
ery to  other  locations. 

"(5)  As  used  in  this  subsection: 

■•(A)  The  term  •eligible  insular  area  of  the 
United  States'  means  the  State  of  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

••(B)  The  term  •offering'  means  a  solicita- 
tion for  bids  to  be  submitted  riot  later  than 
any  specified  day  for  a  quantity  or  quan- 
tities of  crude  oil  or  petroleum  product  from 
a  delivery  line  of  the  Strategic  Petroleum 
Reserve.". 

(b)  Effective  D.^tes.— The  amendments 
made  by  subsection  (a)  shall  remain  in  effect 
until  such  time  as  the  Secretary  promul- 
gates and  implements  regulations  pursuant 
to  section  3. 
SEC.  3.  REGULA'nONS. 

(a)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  term  ••insular  area"  means  the 
State  of  Hawaii,  the  Commonwealth  of  Puer- 
to Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands;  and 

(2)  the  term  •eligible  purchaser"  means — 

(A)  an  insular  area  government:  or 

(B)  a  person  who  owns  a  refinery  that — 
(i)  is  located  in  an  insular  area:  or 

(ii)  has  supplied  refined  petroleum  product 
to  an  insular  area  within  the  year  imme- 
diately preceding  the  sale,  or  within  another 
period  the  Secretary  determines  to  be  rep- 
resentative of  recent  imports  to  the  insular 
area. 

(b)  In  Gener.\l.— The  Secretary  shall  issue 
regulations  that  provide  benefits  for  insular 
areas  during  the  sale  of  petroleum  product 
withdrawn  from  the  Strategic  Petroleum  Re- 
serve. 

(c)  CONTENT— The  regulations  issued  under 
subsection  (a) — 

(1)  shall  permit  an  eligible  purchaser  to 
purchase  petroleum  product — 

(A)  at  a  price  equal  to  the  average  price  of 
comparable  quality  petroleum  product  sold 
at  the  contemporaneous  competitive  sale  of 
petroleum  product  withdrawn  from  the  Stra- 
tegic Petroleum  Reserve:  or 

(B)  if  no  comparable  quality  petroleum 
product  sold  at  the  contemporaneous  com- 
petitive sale,  at  a  price  estimated  by  the 
Secretary  to  be  equivalent  to  the  price  de- 
scribed in  subparagraph  (A): 

(2)  shall  provide  for  priority  cargo  lifting 
of  petroleum  product  purchased  by  an  eligi- 
ble purchaser  at  a  competitive  sale  or  under 
paragraph  ( 1 ): 

(3)  may  limit  the  amount  of  petroleum 
product  that  may  be  purchased  under  para- 
graph (1)  during  a  sales  period — 

(A)  by  an  eligible  purchaser,  to  no  less 
than  '  la  of  the  total  amount  of  petroleum 
product  that  the  purchaser  brought  into  an 
insular  area  during  the  year  immediately 
preceding  the  sale  or  during  another  period 
the  Secretary  determines  to  be  representa- 
tive of  recent  imports  to  the  insular  area:  or 

(B)  by  all  eligible  purchasers,  to  no  less 
than  3  percent  of  the  amount  of  petroleum 
product  offered  for  sale  during  the  sales  pe- 
riod prorated  among  the  eligible  purchasers: 

(4)  may  provide  that,  at  the  request  of  a 
purchaser,  the  quantity  of  petroleum  prod- 
uct to  be  sold  to  the  purchaser  may  be  ad- 


justed upward  or  downward,  to  the  next 
whole-number  increment  of  a  full  tanker 
load,  if  the  quantity  that  otherwise  would  be 
sold  is  less  than  a  whole-number  increment: 

(5)  may  establish  procedures  for  qualifying 
an  entity  as  an  eligible  i)erson  before  a  sale 
of  petroleum  product  withdrawn  from  the 
Strategic  Petroleum  Reserve: 

(6)  may  require  an  eligible  purchaser  to 
comply  with  financial  and  performance  re- 
sponsibility requirements  applied  to  offerors 
in  competitive  sale; 

(7)  except  as  otherwise  provided  by  this 
subsection,  may  require  an  eligible  pur- 
chaser who  purchases  petroleum  product 
under  paragraph  (1)  to  comply  with  standard 
contract  provisions  applied  to  purchasers  at 
competitive  sales; 

(8)  may  ensure,  to  the  extent  practicable, 
that  an  eligible  purchaser  who  receives  bene- 
fits under  paragraph  (1)  or  (2)  passes  on  the 
benefits  to  an  insular  area; 

(9)  may  require  an  eligible  purchaser  who 
receives  benefits  under  paragraph  (1)  or  (2)  to 
furnish  the  Secretary  with  documents  and 
other  appropriate  information  to  determine 
compliance  with  this  subsectioii;  and 

(10)  may  establish  procedures  for  imposing 
sanctions  on  an  eligible  purchaser  who  re- 
ceives benefits  under  paragraph  (1)  or  (2)  and 
who  does  not  comply  with  the  requirements 
of  this  .subsection. 

(d)  Plan  Amendments.— No  amendment  of 
the  Strategic  Petroleum  Reserve  Plan  or  the 
Distribution  Plan  contained  in  the  Strategic 
Petroleum  Reserve  Plan  is  required  for  any 
action  taken  under  this  subsection  if  the 
Secretary  determines  that  an  amendment  to 
the  plan  is  necessary  to  carry  out  this  sec- 
tion. 

(e)  ADMINISTRATIVE  PROCEDURE.— Regula- 
tions issued  to  carry  out  this  subsection 
shall  not  be  subject  to  the  requirements  of 
section  523  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6393)  or  of  section  501 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7191). 

Energy  Vulnerability  Assessment  for  the 
U.S.  Pacific  I.slands 

OIL  supply  disruption  scenarios  for  the 
PACIFIC  islands 

The  following  sections  describe  the  poten- 
tial oil  supply  disruptions  .scenarios  provided 
by  the  USDOE  for  this  report,  the  likely  im- 
pacts of  these  supply  disruptions  on  the  is- 
land economies,  and  selected  response  issues. 
The  discussions  parallel  those  in  chapters  4 
to  7.  which  also  discuss  vulnerability  re- 
sponse options  for  the  individual  island  enti- 
ties. The  response  issues  which  are  discussed 
below  reflect  the  larger  economies  of  scale 
which  can  be  gained  by  linking  Guam,  the 
CNMI.  Palau.  and  American  Samoa.  Hawaii 
and  the  Federated  States  of  Micronesia  and 
the  Repubic  of  the  Marshall  Islands  should 
be  included  in  any  regional  groupings  be- 
cause they  are  also  part  of  the  same  oil  sup- 
ply system.  Unfortunately,  the  terms  of  ref- 
erence for  this  report  did  not  allow  for  as- 
sessment of  these  island  entities. 

Three  oil  supply  disruption  scenarios  for 
the  Pacific  islands  are  discussed  below  and 
evaluated  with  respect  to  their  potential  im- 
pacts. Figures  2.16.  2.17.  and  2.18  provide  the 
basis  for  the  assessment.  The  three  scenarios 
are  all  estimated  to  last  six  months  and  in- 
clude: 

Scenario  I:  Major  disruption  caused  by 
major  political  turmoil  affecting  Middle 
Eastern  and  Asian  producers  with  a  net  loss 
of  4.5  MMBD  (9.0  MMBD  production  loss 
minus  4.5  MMBD  drawdown  of  global  strate- 
gic petroleum  reserve). 


Scenario  II:  Medium-scale  disruption 
caused  by  simultaneous  upheaval  in  West  Af- 
rican and  Latin  American  producers  with  a 
net  loss  4.5  MMBD  (production  loss  of  6.0 
MMBD  minus  SPR  drawdown  of  1.5  MMBD). 

Scenario  III:  Minor  disruption  based  on 
limited  upheaval  in  the  Middle  East  with  a 
loss  of  2.0  MMBD  (production  loss  of  4.3 
MMBD  minus  production  increase  by  other 
countries  of  2.3  MMBD). 

Before  discu.ssing  the  specific  scenarios, 
several  historical  reference  points  should  be 
noted.  First,  the  Asian  market  is  a  net  im- 
porter of  oil  sourced  largely  from  the  Middle 
East.  Second,  during  previous  oil  crises. 
Asian  producers  such  as  Indonesia  and  Ma- 
laysia have  not  diverted  supplies.  Instead. 
Asian  producers  have  generally  given  pref- 
erence to  traditional  markets,  including 
Singapore,  for  their  products.  Third,  most 
Asian  refineries  such  as  those  in  Singapore 
are  configured  to  process  Middle  Eastern 
crudes  and  are  not  as  well  adapted  to  refin- 
ing the  lighter,  sweeter  West  African  crudes 
and  the  heavier,  more  sour  Latin  American 
crudes.  In  other  words.  Asia's  refining  capac- 
ity is  geared  towards  supplies  from  the  Mid- 
dle East,  and  substitutes  are  not  readily 
available  or  easily  incorporated.  The  sce- 
narios are  discussed  below  beginning  in  re- 
verse order. 

Scenario  111:  Minor  disruption 

Under  Scenario  III.  there  would  be  no  redi- 
rection of  Asian  oil  supplies.  Impact  on  U.S. 
West  Coast  supplies  would  be  negligible. 
However,  there  would  be  a  drop  of  10  percent 
in  supplies  for  Singapore  (approximately  100 
to  150  MBD).  and  a  similar  reduction  in  .'Aus- 
tralian and  New  Zealand  crude  imports.  The 
result  is  an  anticipated  shortfall  of  approxi- 
mately 10  percent  for  the  Pacific  islands  re- 
gion. 

The  effects  of  this  10  percent  .shortfall  are 
considered  minimal.  Oil  price  rises  would  be 
very  modest  and  there  should  be  no  appre- 
ciable negative  secondary  effects  for  the  is- 
lands region  such  as  a  major  decline  in  tour- 
ism. 

No  official  response  measures  would  need 
to  be  instituted.  However,  it  is  recommended 
that  monitoring  of  supplies  and  prices  should 
be  carried  out.  It  is  also  recommended  that 
utilities,  the  oil  industry,  and  governments 
promote  energy  conservation  programs,  in- 
cluding voluntary  measures  by  the  popu- 
lation to  reduce  consumption  of  electricity 
and  gasoline. 

Scenario  II:  Medium  disruption 

Although  the  volume  of  oil  lost  to  the  mar- 
ket is  considerable  (4.5  MMBD).  because  the 
West  African  and  Latin  American  producers 
are  linked  to  other  markets,  the  Asia-Pacific 
region  would  be  only  slightly  affected.  There 
would  be  some  redirection  of  Middle  Eastern 
supplies,  but  it  is  anticipated  that  the  net  ef- 
fect would  lead  to  only  a  10  percent  decrease 
in  supplies  for  Singapore.  Australia  and  New 
Zealand.  Similarly,  the  effect  on  the  U.S. 
West  Coast  would  be  minimal. 

The  results  and  response  measures  for  Sce- 
nario II  are  identical  to  those  described 
above  for  Scenario  III. 

Scenario  I:  Major  disruption 

A  global  net  loss  of  4.5  MMBD  based  on 
major  political  upheaval  in  the  Middle  East 
and  Asia  and  includes  a  total  loss  of  2.5 
MMBD  from  Asia  oil  producers  would  affect 
various  Pacific  Rim  markets  very  dif- 
ferently. The  direct  impact  on  U.S.  West 
Coast  supplies  would  be  fairly  limited  (e.g..  5 
percent  or  less)  because  imports  have  only  a 
small  role  in  that  market.  "The  direct  and  in- 
direct effects  on  supplies  to  Australia  and 
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New  Zealand  should  be  relatively  modest, 
approximating  a  10  percent  decline.  The 
Singapore  refiners,  however,  would  be  se- 
verely affected. 

In  this  scenario.  Singapore  would  experi- 
ence a  30  percent  loss  in  Asian  supplies.  The 
cutback  in  Middle  Eastern  production  would 
result  in  an  additional  20  peroent  decrease. 
The  combined  loss  of  50  percent  would  great- 
ly affect  the  islands  region  both  directly  and 
indirectly. 

Directly,  the  Islands  region  would  lose  at- 
least  50  percent  of  its  supplies  from  Singa- 
pore. Australia  would  be  able  to  provide 
some  additional  supplies,  but  it  would  also 
have  to  compensate  for  its  own  loss  of  sup- 
plies. The  net  loss  to  the  islands  region  could 
well  be  in  the  range  of  25  to  50  percent. 

A  secondary  impact  would  be  significant 
price  hikes.  Under  Scenario  I.  spot  prices  on 
the  Singapore  market  would  soar.  Price  dou- 
bling and  even  tripling  would  be  likely  out- 
comes. In  the  1979  80  period,  the  crisis  cen- 
tered on  Iran  led  to  an  additional  20  percent 
increase  in  prices.  The  short-term  con- 
sequences of  the  1979  oil  price  rise  lead  to  in- 
flation rates  of  7.5  percent  in  Japan.  11  per- 
cent in  Australia.  15  percent  in  Fiji  and  near- 
ly 30  percent  in  Tonga  and  Vanuatu.  In  other 
words,  inflation  rates  in  some  of  the  islands 
nearly  doubled.  If  the  1979  experience  is  ap- 
plied, it  would  be  reasonable  to  anticipate  a 
near  doubling  of  inflation  rates  for  Guam, 
the  CNMI  and  Palau. 

Compounding  the  direct  supply  and  price 
effects  of  Scenario  I.  the  political  complica- 
tions of  the  oil  supply  disruption  have  to  be 
considered.  Following  the  onset  of  the  recent 
Persian  Gulf  War.  the  Iraqi  President  threat- 
ened to  attack  U.S.  territory  and  economic 
Interests  throughout  the  world,  and  there 
had  been  several  reports  of  terrorist  activity 
by  Iraqis  in  Asia  which  heightened  concern. 
As  a  result.  Guam,  the  CNMI.  and  Hawaii  ex- 
perienced a  downturn  in  tourism  imme- 
diately following  the  outbreak  of  the  1991 
Gulf  War  because  tourists  were  frightened  to 
fly  to  U.S.  territory.  Whether  fact  or  only 
perception,  people  reduce  their  international 
travel  even  to  relatively  "safe"  destinations 
during  crisis  periods:  if  there  is  political  up- 
heaval in  a  major  Middle  Eastern  or  Asian 
nation,  international  business  and  tourist 
travel  will  be  restricted  in  order  to  reduce 
the  vulnerability  to  terrorist  attacks. 

Interestingly,  the  number  of  tourists  to 
Guam  and  the  CNMI  began  to  revive  soon 
after  the  Gulf  War  and  by  early  1992  tourist 
arrivals  were  at  record  levels.  However,  in 
September  1992,  Typhoon  Omar  struck  Guam 
and  the  CNMI  and  was  followed  by  several 
other  typhoons.  The  result  was  a  drop  of 
nearly  45  percent  in  the  level  of  Guam's  tour- 
ist arrivals,  a  loss  of  1.500  jobs,  and  a  sub- 
stantial decline  in  tax  revenues,  all  of  which 
have  been  greatly  compounded  by  the  con- 
tinuing slump  in  the  Japanese  economy. 

These  effects  would  probably  be  similar  to 
the  effects  of  an  oil  supply  disruption  under 
Scenario  I.  Although  difficult  to  predict  with 
any  level  of  certainty,  tourist  arrivals  could 
fall  sharply  (by  as  much  as  60  percent)  if  a 
political  upheaval  in  Asia  elevated  fears  of 
International  terrorist  activity  andor  re- 
sulted in  higher  travel  costs.  The  near-term 
effects  would  be  a  loss  of  jobs  by  roughly  5 
percent  and  a  fall  in  tax  revenues  by  a  simi- 
lar level.  However,  if  a  recession  were  to  fol- 
low, and  this  would  be  a  likely  outcome, 
then  the  downturn  would  be  much  more  se- 
vere and  could  easily  double  the  effects  of 
the  crisis. 

With  Scenario  I.  it  is  very  likely  that  in 
addition  to  oil  supply  shortfalls,  oil  price  in- 


creases, inflation,  and  reduced  levels  of 
international  tourism  resulting  from  the  po- 
litical upheaval  causing  the  oil  supply  dis- 
ruption, a  recessionary  period  in  the  major 
economies  would  ensue.  The  effects  of  a 
major  recession  would  again  greatly  affect 
the  island  economies  through  reduced  levels 
of  tourism  and  reduced  demand  for  their  ex- 
ports, mainly  fresh  and  canned  seafoods.  As 
an  example,  the  197374  oil  price  rise  led  to 
global  recession,  including  a  severe  down- 
turn in  Australia  which  greatly  reduced  the 
levels  of  Australian  tourists  to  Fiji.  In  other 
words,  a  severe  oil  supply  disruption  creates 
downstream  effects  which  are  not  felt  for 
several  months  yet  may  continue  for  several 
years. 

Two  key  questions  emerge  under  Scenario 
I.  The  first  is  whether  the  i-slands  would  ex- 
perience more  severe  impacts  than  the  rest 
of  the  United  States.  Although  all  of  Asia 
would  experience  inflation  and  recession,  the 
islands'  small  open  economies  would  be  vir- 
tually unprotected  from  the  global  market: 
nearly  all  food  and  all  medicine  are  im- 
ported. The  economies  are  nearly  totally  de- 
pendent on  off-island  trade  and  international 
tourism;  with  the  exception  of  Hawaii,  the 
rest  of  the  United  States  does  not  have  to 
rely  on  ocean  transport  and  other  nations  for 
essential  goods  and  services.  In  sum.  there 
would  be  no  territory  of  the  United  States 
more  severely  affected  by  a  major  Asian  oil 
supply  disruption  than  the  Pacific  islands. 

The  second  question  is  how  to  respond  with 
short-term  measures  to  meet  basic  demands 
for  petroleum.  Oil  price  and  supply  monitor- 
ing and  voluntary  conservation  programs 
would  be  insufficient  responses  to  a  disrup- 
tion of  this  magnitude.  With  respect  to  the 
oil  supply,  the  U.S.  West  Coast  could  divert 
some  of  its  supplies  to  the  islands.  The  Aus- 
tralian arrangement  for  the  South  Pacific  is- 
lands may  provide  a  useful  guide.  In  the 
event  of  an  oil  supply  disruption  which  re- 
sults in  a  net  market  loss  of  crude  oil  or  pe- 
troleum products  of  7  percent  of  the  total 
International  Energy  Agency  (IE.\)  market, 
the  lEA  member  may  elect  to  activate  the 
Emergency  Oil  Sharing  System,  the  objec- 
tive of  which  is  to  ensure  fair  sharing  of 
available  supplies  among  the  lEA  group  of 
countries  (the  OECD  minus  France).  As  a 
member  of  the  lEA.  Australia  is  committed 
to  take  certain  demand  restraint  measures 
should  the  lEA  Emergency  Oil  Sharing 
Scheme  go  into  effect.  The  demand  restraint 
is  measured  as  a  percentage  decrease  in  total 
consumption,  including  traditional  exports. 
This  means  that  if  a  10  percent  demand  re- 
straint measure  is  instituted,  then  Australia 
has  to  cut  its  combined  own  consumption 
and  traditional  exports  by  10  percent. 

The  Australian  arrangement  covers  the 
independent  island  nations  sourced  from 
Australia.  It  does  not  cover  .American  Samoa 
or  any  of  the  North  Pacific  nations  and  terri- 
tories sourced  via  Guam,  including  the  Fed- 
erated States  of  Micronesia  and  the  Republic 
of  the  Marshall  Islands.  These  nations  and 
territories  either  have  to  secure  emergency 
supplies  via  Singapore  or  from  a  nontradi- 
tional  supplier,  the  United  States. 

The  United  States  via  its  military  infra- 
structure has  considerable  levels  of  stocks  in 
the  Asia-Pacific  region  as  well  as  the  ship- 
ping capacity  to  deliver  supplies.  However, 
as  Figure  3.2  shows,  the  military  is  cutting 
back  on  its  commercially  leased  storage  ca- 
pacity and  is  also  shutting  down  some  of  its 
own  storage  facilities  in  certain  locations. 

Another  potential  source  of  crude  petro- 
leum is  Papua  New  Guinea  whose  oil  produc- 
tion is  now  at  135,000  bd.  Currently  refined 


throughout  the  Asia  Pacific  region,  this 
crude  resource  could  provide  a  substantial 
margin  of  safety  for  the  Pacific  islands.  A 
30,000  b  d  refinery  has  been  approved  by  the 
government  and  could  be  operating  in  1996. 

Through  the  supply  capacities  of  the  oil 
companies  operating  in  the  region,  other  re- 
gional suppliers,  and  the  U.S.  government 
(Strategic  Petroleum  Reserve  and  the  mili- 
tary), the  Pacific  islands  should  be  able  to 
receive  emergency  supplies.  It  is  possible 
that  some  type  of  formal  assurance  to  the  is- 
land governments  is  required.  Currently 
being  considered  for  legislation  in  the  U.S. 
Congress  is  a  proposal  which  would  guaran- 
tee the  U.S.  Pacific  islands  including  Hawaii 
a  percentage  drawdown  of  the  national  SPR 
if  emergency  measures  were  placed  in  effect. 
This  guarantee  would  ensure  access  to  oil 
supplies  for  the  islands.  Market  prices  would 
have  to  be  paid,  but  basic  services  could  be 
maintained.  Not  guaranteed  is  transport  for 
the  oil  supplies.  However,  preliminary  indi- 
cations are  that  tankers  could  be  acquired, 
albeit  at  market  rates  which  would  be  high 
during  crisis  periods.  This  is  an  excellent 
proposal  which  would  greatly  reassure  the  is- 
lands that  their  basic  needs  would  be  main- 
tained. 
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By  Mr.  BAUCUS  (for  himself  and 
Mr.  Burns): 
S.  2033.  A  bill  to  provide  for  the  ex- 
change   of    certain    lands    within    the 
State  of  Montana;  to  the  Committee  on 
Energy  and  Natural  Resources. 

hO.ST  CHEEK  L.AND  EXCH.^.\CE  .^CT  OK  1994 

•  Mr.  BAUCUS.  Mr.  President,  I  am  in- 
troducing the  Lost  Creek  Land  Ex- 
change Act  of  1994.  This  legislation  ex- 
changes 10,800  acres  in  the  Deerlodge 
and  Gallatin  National  Forests  and  the 
opportunity  to  harvest  approximately 
3.5  million  boardfeet  of  timber  in  the 
Deerlodge  National  Forest  for  18,300 
acres  of  land  that  is  currently  owned 
by  Brand  S.  Lumber  Co.,  of  Livingston, 
MT. 

This  legislation  is  of  real  benefit  to 
Montanans  and  the  millions  of  Ameri- 
cans who  visit  our  national  forest  sys- 
tem each  year.  Specifically,  this  legis- 
lation accomplishes  three  very  impor- 
tant objects. 

First,  it  brings  into  public  ownership 
the  14,500  acre  Lost  Creek  Reserve.  Lo- 
cated north  of  Anaconda  in  the 
Deerlodge  National  Forest,  the  Lost 
Creek  Reserve  is  an  outstanding  place. 
The  Lost  Creek  Reserve  is  home  to 
Rocky  Mountain  Bighorn  sheep,  moun- 
tain goats,  elk,  moose,  and  deer,  and  it 
is  literally  right  out  the  backdoor  for 
the  community  of  Anaconda.  Acquiring 
this  property  means  convenient  public 
access  to  some  of  the  best  wildlife 
habitat  and  hunting  in  the  Rocky 
Mountains. 

Second,  this  legislation  completes 
consolidation  of  lands  in  the  Gallatin 
Range  Wilderness  study  area,  Gallatin 
National  Forest.  The  Gallatin  National 
Forest  surrounds  Yellowstone  National 
Park,  and  serves  as  critical  habitat  for 
Yellowstone's  elk,  deer,  moose,  and 
grizzly  bear.  Our  best  trout  streams 
like  the  Yellowstone  and  Gallatin  Riv- 
ers are  fed  by  streams  that  originate 


high  in  the  Gallatin  Range.  The  out- 
standing scenery  and  wildlife  opportu- 
nities in  the  Gallatin  are  not  lost  on 
the  public— the  Gallatin  has  the  high- 
est visitor  use  of  any  forest  in  Mon- 
tana. 

Congress  has  already  taken  two  very 
important  steps  to  consolidate  public 
ownership  in  the  Gallatin  Range.  In 
1989-90,  Congress  appropriated  a  total 
of  $7  million  to  purchase  lands  in  the 
Gallatin  National  Forest  that  are  criti- 
cal winter  range  for  Yellowstone's  elk 
herds.  This  last  Congress,  President 
Clinton  signed  into  law  the  Gallatin 
Range  Consolidation  and  Protection 
Act.  Under  this  act,  the  Forest  Service 
will  acquire  over  70,000  acres  of  land  in 
the  Gallatin  Range, 

The  Lost  Creek  Land  Exchange  Act 
completes  what  has  been  a  concerted 
effort  b.v  many  groups  over  many  dec- 
ades. The  Forest  Service  will  acquire 
4,485  acres  of  land  in  the  Gallatin 
Range,  of  which,  3,205  is  within  the 
boundaries  of  the  Gallatin  Wilderness 
study  area. 

Third,  this  legislation  creates  jobs  by 
making  timber  available  for  Brand  S 
Lumber  Co.  to  harvest  in  an  environ- 
mentally responsible  manner.  Brand  S 
has  gained  a  good  deal  of  respect  in 
Montana  for  their  dedication  to  respon- 
sible timber  management.  In  this  legis- 
lation, the  land  and  timber  rights  that 
Brand  S  will  receive  are  specifically 
governed  by  Best  Management  Prac- 
tices developed  by  the  Forest  Service. 
Additionally,  Brand  S  has  agreed  to 
work  with  the  Nature  Conservancy  and 
place  conservation  easements  on  the 
lands  that  they  acquire  in  the  Gallatin 
National  Forest  to  protect  against  fu- 
ture commercial  development. 

This  legislation  is  the  product  of  con- 
siderable work  by  Brand  S  Lumber  Co., 
local  sportsmen,  conservationists,  the 
Montana  Department  of  Fish,  Wildlife 
and  Parks,  and  the  U.S.  Forest  Service. 
In  the  end,  these  groups  pulled  to- 
gether and  came  up  with  a  land  ex- 
change that  makes  everyone  a  winner. 
Time  is  short,  however,  and  the  Con- 
gress must  act  as  quickly  as  possible  to 
ensure  that  these  important  lands  are 
brought  into  public  ownership.  I  urge 
my  colleagues  to  recognize  the  positive 
nature  of  this  legislation  and  work 
with  me  to  pass  it  into  law  in  short 
order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  land  exchange  specifications 
and  the  full  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2033 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lost  Creek 
Land  Exchange  .\ct  of  1994." 
SEC.  2.  LAND  EXCHANGE. 

(a)  General.— Notwithstanding  any  other 
provisions   of  law,    the   Secretary   of  Agri- 


culture (referred  to  in  this  Act  as  the  ■Sec- 
retary") is  authorized  and  directed  to  ac- 
quire by  exchange  certain  lands  and  inter- 
ests in  lands  owned  by  the  Brand  S  Corpora- 
tion, its  successors  and  assigns,  (referred  to 
in  this  Act  as  the  "Corporation"),  located  in 
the  Lost  Creek  area  of  in  Deerlodge  National 
Forest  and  within  the  Gallatin  National  For- 
est. 

(b)  Okfer  .^vnd  Accept .\nce  of  Land.— 

(1)  Non-federal  land— If  the  Corporation 
offers  fee  title  that  is  acceptable  to  the  Unit- 
ed States  to  approximately  18.300  acres  of 
land  owned  by  the  Corporation  and  available 
for  exchange,  as  depicted  on  the  map  entitled 
"Brand  S  Forest  Service  Land  Exchange  Pro- 
posal. '  dated  March  1994.  and  described  in 
the  "Land  Exchange  Specifications"  docu- 
ment pursuant  to  paragraph  (b)(3).  the  Sec- 
retary shall  accept  a  warranty  deed  to  the 
land. 

(2)  Federal  land— Upon  acceptance  by  the 
Secretary  of  title  to  the  Corporation's  lands 
pursuant  to  paragraph  (bill),  and  subject  to 
reservations  and  valid  existing  rights,  the 
Secretary  of  the  Interior  shall  convey,  by 
patent,  the  fee  title  to  approximately  10.800 
acres  on  the  Deerlodge  and  Gallatin  National 
Forests,  and  by  timber  deed,  the  right  to 
harvest  approximatel.v  3.5  million  board  feet 
of  timber  on  certain  Deerlodge  National  For- 
est lands,  as  depicted  on  the  map  referenced 
in  paragraph  (b)(1)  and  further  defined  by  the 
document  referenced  in  paragraph  (b)(3). 

(3)  .AGREEMENT.— The  document  entitled 
"Brand  S.  Forest  Service  Land  Exchange 
Specifications"  which  was  jointly  developed 
and  agreed  to  by  both  parties  and  defines  the 
non-Federal  and  Federal  lands  involved  in 
this  exchange,  and  includes  legal  descrip- 
tions of  exchange  lands  and  interests,  an  Ac- 
cess Resolution  Agreement  and  other  agree- 
ments is  hereby  incorporated  by  reference. 

(c)  Title. 

(1)  Review  of  title.— Within  60  days  of  re- 
ceipt of  title  documents  from  the  Corpora- 
tion, the  Secretary  shall  review  the  title  for 
the  non-Federal  lands  described  in  paragraph 
(b)  and  determine  whether.— 

(.\)  the  applicable  title  standards  for  Fed- 
eral land  acquisition  have  been  satisfied  or 
the  quality  of  title  is  otherwise  acceptable  to 
the  Secretary; 

(B)  all  draft  conveyances  and  closing  docu- 
ments have  been  received  and  approved;  and 

(C)  a  current  title  commitment  verifying 
compliance  with  applicable  title  standards 
has  been  issued  to  the  Secretary. 

(2)  Conveyance  of  title.— In  the  event  the 
quality  of  title  does  not  meet  Federal  stand- 
ards or  is  otherwise  unacceptable  to  the  Sec- 
retary, the  Secretary  shall  advise  the  Cor- 
poration regarding  corrective  actions  nec- 
essary to  make  an  affirmative  determina- 
tion. The  Secretary,  acting  through  the  Sec- 
retary of  the  Interior,  shall  affect  the  con- 
veyance of  lands  described  in  paragraph 
(b)(2)  not  later  than  90  da.vs  after  the  Sec- 
retary has  made  an  affirmative  determina- 
tion. 

(d)  Resolution  of  Public  Access.— In  ac- 
cordance with  the  terms  of  the  Access  Reso- 
lution Agreement  referenced  in  paragraph 
(b)(3),  the  Secretary  shall  secure  legal  pubic 
road  access  to  Gallatin  National  Forest  Sys- 
tem lands  in;  (1)  the  Eightmile  Creek  area 
and  (2)  the  Miller  Gulch-Fridley  Creek-Dry 
Creek  area. 

SEC.  3,  GENERAL  PROVISIONS. 

(a)  Maps  and  Docume.vts.— The  maps  re- 
ferred to  in  section  2  are  subject  to  such 
minor  corrections  as  may  be  agreed  upon  by 
the  Secretary  and  the  Corporation.  The  Sec- 
retary shall  notify  the  Committee  on  Energy 


and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives of  any  corrections  made  pursu- 
ant to  this  paragraph.  The  maps  and  docu- 
ments described  in  section  2(b)(1)  and  (3) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  Chief,  Forest  Serv- 
ice, USDA. 

(b)  National  Forest  System  Lands.— 

(1)  In  GENERAL— All  lands  conveyed  to  the 
United  States  under  this  Act  shall  be  added 
to  and  administered  as  part  of  the  Deerlodge 
or  Gallatin  National  Forests,  as  appropriate, 
of  the  National  Forest  System  by  the  Sec- 
retary in  accordance  with  the  laws  and  regu- 
lations pertaining  to  the  National  Forest 
System. 

(2)  Wilderness  study  area  ACQuisrrioNS.— 
Lands  acquired  within  the  Hyalite-Porcu- 
pine-Buffalo Horn  Wilderness  Study  Area 
shall  be  managed  to  maintain  their  wilder- 
ness character  and  potential  for  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem in  accordance  with  the  Montana  Wilder- 
ness Study  Act  of  1977  (16  U.S.C.  1132  note). 
Subject  to  valid  existing  rights,  lands  ac- 
quired within  the  Hyalite-Porcupine-Buffalo 
Horn  Wilderness  Study  Area  shall  not  be 
available  for  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws;  for  loca- 
tion, entry,  and  patent  under  the  mining 
laws;  or  for  disposition  under  the  mineral 
and  geothermal  leasing  laws,  including  all 
amendments  thereto,  until  such  time  as  the 
Congress  decides  on  the  wilderness  status. 

(c)  Valu.ation.— The  values  of  the  lands 
and  interests  in  lands  to  be  exchanged  under 
this  Act  and  described  in  section  2(b)  are 
deemed  to  be  of  approximately  equal  value. 

(d)  Hazardous  Material  Liability.— The 
United  States  of  America,  including  its  de- 
partments, agencies,  and  employees,  shall 
not  be  liable  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act.  as  amended  (herein  referred  to 
as  CERCLA).  42  USC  9601  et  seq..  or  the  Clean 
Water  Act.  33  USC  1251,  et  seq..  or  any  other 
Federal,  State  or  local  law,  solely  as  a  result 
of  acquiring  an  interest  in  the  Lost  Creek 
Tract  or  due  to  circumstances  or  events  oc- 
curring before  acquisition,  including  any  re- 
lease or  threat  of  release  of  hazardous  sub- 
stances. 

Draft— Brand-S/Forest  Service  Land  Ex- 
change Specifications— Brand-S  Land 
Exchange  Act  of  1994 

parti 
Property   that   Brand  S  Corporation   will 
offer  conveyance  to  the  United  States:  Prin- 
cipal Meridian— Montana. 

Deerlodge  NF 
Lost  Creek  Tract: 
T.  5  N.,  R.  11  W: 

Sec.  6,  all  fractional   638.69 

Sec.    7,    Lots    1-10    inclusive, 
EV*jNE''4,  NW'iNE''i. 

NE'.''«NW>/,,  SEV4SW','i 

NE'tSE'/i   573.82 

Sec.  8,  SWViNE'/,,  W'j,  SEV,  ...  520.00 

Sec.  9,   lots  6,  7,  NW'/;,SW',. 

S'jSW'i  (includes  MS  4170)  239.56 

Sec.    16.    all    fractional    (ex- 
cludes HES  80,  includes  por- 
tions of  MS  6542  &  MS  6577  ..  630.28 
Sec.    17,    all    fractional    (in- 
cludes portions  of  MS  6542  & 

MS  6577)  634.86 

Sec.  18.  Lots  1-8  inclusive. 
NE'/iNE'/,.  S'/iiNE'/i, 
E'^iNW^NE^SWiN'-iSEW  ..  630.49 
Sec.  20.  lot  1.  NW'/4NE'<<, 
S'/^NE'-i,  SE'.'i  (includes  por- 
tion of  MS  6577) 320.00 
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Sec.       21.       lot       1.       NE'/,. 

NEViNWVi.             SW>/4NW'/i. 

NV2SE' iNWVi. 

SW'/iSE'/iNWV,. 

NW>  ,NEV4SW'/4.      W'^SW'/,. 

SE'i    (includes    portion    of 

MS  6577)  

560.00 

Sec.    22.    lots    1-8    inclusive. 

NW  ,NE'  1.  S'liNE',.  WVjW'j 

563.48 

T  5  N    R.  12  W:  

Sec.  1.  all  fractional 

640.08 

Sec.    2.    Lots    1-4    inclusive. 

SH.N".-.  S'-i  less  MS  5023  

633.04 

Sec.  3.  lots  1.  2.  S'.iNE'/i.  SE'/i 

320.07 

Sec.  11,  all  

640.00 

Sec.  12.  all  

640.00 

Sec  13  E'/2 

320.00 

Sec.  14.  lots  10.  11.  W'ANWVi. 

SW'i.  MS  9040  

330.06 

T.  6N..  R.  11  W: 

Sec.    30.    lots   3.    4.    E'-tiSW^. 

SE'.4    

314.32 

Sec.  31.  all  fractional  

628.56 

T.  6N..  R.  12  W: 

Sec.  22.  SE'4NE' 1.  E'^jSE'/.  .... 

120.00 

Sec.     23.     SW"/4NW'.'4.     SWVi. 

SWV4  SE'/4  

240.00 

Sec.  25.  SW'ANE'/,.  NWANW'/.. 

S'.'iNW'/4.  S'/i  

480.00 

Sec.  26.  all  

640.00 

Sec.  27.  all  

640.00 

Sec.  34.  all  

640.00 

Sec.  35.  all  less  MS  5023 

630.44 

Sec.  36.  all  

640.00 

SubtoUl  to  Deerlodge  NF  ...       13.807.75 


Gallatin  NF 

West  Pine  Tract: 

T.  4S.,  R.  7E: 

Sec.  1.  all  fractional   

629.53 

Sec.  11.  all  

640.00 

Sec.  13  all  fractional  

642.64 

T.  4  S..  R.  8  E; 

Sec.  7.  all  

640.00 

Mud  Lake  Tract: 

T.  5S..  R.  7  E: 

Sec.  5.  all  fractional  

654.44 

Sec.  7  all  fractional  

630  20 

Sec.  9.  all  

640.00 

Subtotal  to  Gallatin  NF 


4.476.81 


Comprising  18.284.56  acres,  more  or  less 
Land  reservations  of  Brand  S  Corporation 
and  exceptions  to  title: 

RKSERVATIONS 

Reserving  to  Brand  S  Corporation,  its  suc- 
cessors and  assigns,  until  five  (5)  years  from 
the  date  legislation  is  enacted,  the  right  to 
harvest  and  remove  up  to  60%  of  the  existing 
merchantable  timber  from  sections  1  and  7  of 
the  West  Pine  Tract.  This  is  more  specifi- 
cally defined  as  a  right  to  harvest  up  to  a 
total  of  1383  thousand  board  feet  (MBF)  from 
section  1.  T.4  S..  R.7  E.  and  section  7.  T.4  S.. 
R.8  E.  Exercise  of  these  rights  is  subject  to 
the  Secretary's  Rules  and  Regulations  in  36 
CFR  251.14  and  the  Timber  Harvest  Guide- 
lines (Exhibit  A). 

OUTST.^NDING  RIGHTS 

1.  The  rights  of  the  United  States  and  third 
parties  recited  in  the  patents  from  the  Unit- 
ed States. 

2.  An  undivided  one-fourth  of  all  minerals, 
including  oil  and  gas  as  contained  in  deed  to 
Edward  Mott  and  .June  Mott  dated  March  28. 
1961.  recorded  February  17.  1965  in  Volume 
107.  pages  481-482.  records  of  Park  County, 
MT.  Affects  all  lands  in  T.  4  S..  Rs.  7  and  8 
E. 

3.  All  mineral  rights  and  mineral  interest 
whatsoever  which  were  owned  of  record  by 


George  E.  Lefgren  and  Fern  Lefgren  on  Sep- 
tember 20.  1968  as  contained  in  Contract  for 
Deed  dated  September  20.  1968.  recorded  Feb- 
ruary 1.  1984  in  Roll  46.  pages  134-137.  records 
of  Park  County.  MT.  Affects  all  lands  in  T. 
5S..  R.  7  E. 

4.  Provisions  as  contained  in  deed  to  Mt. 
Haggin  Livestock.  Inc.  recorded  in  Book  41. 
page  390.  Granite  County.  MT.  Affects  all 
lands  in  T.  6  N..  R.  12  W. 

5.  An  easement  for  road  purposes  as  con- 
tained in  deed  to  Story  Ranch  Corporation, 
recorded  January  3.  1975  on  Roll  10.  pages 
1331-1333.  Park  County.  MT.  Affects  section 
9.  T.  5S..  R.  7  E. 

6.  Right  of  adjacent  landowners  to  water 
portions  of  the  premises  as  an  incident  to 
their  irrigation  processes  as  contained  in 
deed  to  YVR  Partnership  recorded  June  7. 
1978  on  Roll  22.  pages  1054-1058.  Park  County. 
MT.  Affects  all  lands  in  T.  4  S..  Rs.7  E.  and 
8.  E;T.  5S..  R.  7  E. 

7.  Easement  for  a  public  road  granted  to 
the  State  of  Montana  recorded  in  Book  42. 
page  187.  Deer  Lodge  County.  MT.  Affects 
section  9.  T.  5N.  R.  11  W. 

8.  Easement  for  a  public  road  granted  to 
the  State  of  Montana  recorded  in  Book  42. 
page  169.  Deer  Lodge  County.  MT.  Affects 
section  9.  T.  5N..  R.  11  W. 

9.  Lack  of  legal  access. 

OTHER  ENCUMBR.^NCES 

1.  Unrecorded  Consent  for  Access  to  EPA. 
including  its  contractors,  for  purposes  of  ob- 
taining a  hazardous  materials  inventory. 

Consent  for  access  will  be  terminated  and 
an  authorization  for  access  will  be  issued  by 
the  Forest  Service  to  EPA.  including  its  con- 
tractors, at  closing, 

2.  Grazing  authorization  (unwritten). 
Disposition? 

3.  Improvements. 

Brand  S  Corporation  will  remove  from  the 
involved  non-Federal  lands,  all  structures 
and  improvements  located  on  two  sites  in 
the  SW'/iNE' :.  of  Sec.  36.  T.  6  N..  R.  12  W.  and 
in  the  SW'/iSW'/i  of  sec.  2.  T.  5  N..  R.  12  W. 
Such  removal  shall  occur  prior  to  acceptance 
of  title  by  the  Secretary. 

4.  Water  right. 

(1)  Source:  Unnamed  Trib..  Crystal  Creek. 
Water  Rights  No.  43B-W-194420-O0.  T.  5  S.,  R. 
7  E.  Sec.  9. 

(2)  Source:  W.  Pine  Creek.  Water  Rights 
No.  43B-E-085045-00.  T.  4  S..  R.  7  E..  Sec.  13. 

Need  disposition  from  Mike  Atwood. 

6.  Delinquent  general  county  taxes  for  sec- 
ond half  of  1992.  1993.  1994  and  1996.  if  applica- 
ble. 

Appropriate  arrangements  will  be  made  to 
insure  payment  of  these  taxes. 

6.  Mortgage  to  secure  an  indebtedness  re- 
corded June  8.  1992  in  Book  85.  page  253. 
Mortgagor.  Brand  S.  Corporation:  Mortga- 
gee: United  States  National  Bank  of  Oregon. 
Affects  all  lands  in  Deer  Lodge  County.  MT. 

This  item  will  be  satisfied  and  the  mort- 
gage released. 

7.  Mortgage  to  secure  an  indebtedness  re- 
corded April  20.  1993  on  Roll  92.  pages  874-875. 
Mortgagor:  Brand  S  Corporation;  Mortgagee: 
Bridge  Mountain  Trails.  Inc.  Affects  all 
lands  in  Park  County.  MT. 

This  item  will  be  satisfied  and  the  mort- 
gage released. 

8.  Mortgage  to  secure  an  indebtedness  re- 
corded June  8.  1992  on  Roll  33.  page  987.  Mort- 
gagor: Brand  S  Corporation;  Mortgagee: 
United  States  National  Bank  of  Oregon.  Af- 
fects all  lands  in  Granite  County.  MT. 

This  item  will  be  satisfied  and  the  mort- 
gage released. 

9.  Financing  Statement  converting  all  tim- 
ber filed  June  8.  1992  as  NO.  7601.  Affects  all 
lands  in  Deer  Lodge  County.  MT. 


This  item  will  be  released  and  removed 
from  title. 

10.  Financing  Statement  filed  June  8.  1992 
as  No.  23793.  Affects  all  lands  in  Granite 
County.  MT. 

This  item  will  be  released  and  removed 
from  title. 

11.  Contract  for  deed  recorded  May  30.  1975 
on  Roll  12.  pages  48-52.  Seller:  Springhill 
Ranch;  Buyer  John  S.  Brandis.  Jr.  and  Eve- 
lyn Fosse  Brandis.  Buyer's  interest  conveyed 
as  contained  in  Bargain  and  Sale  Deeds  re- 
corded January  2.  1992  on  Roll  85.  pages  28-31 
and  on  Roll  85.  pages  32-35.  Affects  all  lands 
in  Park  County.  MT. 

These  items  will  be  removed  from  the  title. 

P.MIT  II 

Property  that  the  United  States  will  offer 
for    conveyance    to    Brand    S    Corporation: 
Principal  Meridian — Montana. 
Deerlodge  NF 
Elk  Park  Tract: 
T.  4  N..  R.  7  W: 

Sec.    2.     lots    1-7    inclusive. 
SWV4NE'/4.  SE>/4NW'/4. 

E'/jSW''4.  NWl  .SE'/4  501.99 

Sec.    11.    lots   7.   8.   W'^iNW^. 

SE'iNW'/,.  SW'/:iSW'/4  220.29 

Sec.  14.  lots  2  and  3  74.41 

Rumsey  Tract: 
T.  6N..  R.  13  W: 
Sec.  5.  part  of  lot  1  (2  acres 
approx).   lots  2-7   inclusive. 

SWV4NW':i  (estimated)'  221.44 

Sec,    6.    lots    1-12    inclusive. 

E".!SW'/..  W'/2SEV4  556.29 

Sec.  8.  lot  1   50.16 

Sec.  18.  all  fractional  636.72 

Marshall  Creek  Tract: 
T.  7  N..  R.  15  W. 
Sec.     1.     lots    1-4    inclusive, 

S'-iN't!.  S'2  641,20 

T.  7N..  R.  14  W: 
Sec.    6.     lots    1-5    inclusive. 

SE'4NE'  4.  NE'ASE'^   273.50 

Maywood  Ridge  Tract: 
T.  8  N..  R,  13  W: 
Sec.  2.  S'/.;SE'/4NE''i.  S'/iNW'/i. 

S'-^ 420.00 

Subtotal  Deerlodge  NF  (es- 
timated)    3606.00 

'Survey  (supplemental  plan  will  be  required. 
Together  with  the  right  to  harvest  timber 
subject  to  the  Timber  Harvest  Guidelines,  as 
set  forth  in  Exhibit  A  of  this  document,  on 
the  following  lands: 
Highlands  Tract: 

MBF 

T.  1  S.  R.  7  W:  Sec.  6,  all  frac- 
tional    1200 

Prison  Tract: 

T.  8  N.,  R.  10  W: 
Sec.  30.  all  fractional  1685 

T.  7  N.,  R.  10  W: 
Sec.  6,  all  fractional   564 


Total  estimated  volume 


3449 


RESERV..\TIONS 

1.  Excepting  and  reserving  to  the  United 
States  a  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of  the 
United  States  (Act  of  August  30,  1890,  26 
Stat.  391;  43  U.S.C.  945). 

2.  Excepting  and  reserving  to  the  United 
States  and  its  assigns  from  the  lands  so 
granted,  an  exclusive  perpetual  easement, 
including  all  right,  title  and  interest  for  ex- 
isting roads  as  shown  approximately  on  at- 
tached Exhibits  *  and  more  particularly 
identified  and  described  herein,  and  all  ap- 
purtenances thereto,  over.  upon,  or  under 
the  land  so  granted,  together  with  such  rea- 
sonable rights  of  temporary  use  of  lands  im- 
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mediately  adjacent  to  said  right-of-way  as  over   and   across   the   NWv,NWV4NW'/4    in   a  3.   Special    use  authorizations    Telephone 

may  be  necessary  for  the  maintenance  and/or  southwesterly    direction    for   approximately  and    telegraph   permit   (underground    phone 

repair  of  said  roads.  ,  .15  mile,  and  ending  on  the  west  line  of  Sec.  line)  T    4   N     R    7  W     Sec    11   (Elk   Park 

Said  easements  shall  be  sixty  (60)  feet  in  6  approximately  200  ft.  south  of  the  north-  Tract).  James  Harrington   Permit  expiration 

width,  thirty  (30)  feet  on  each  side  of  the  west  corner  of  Sec.  6.  Affects  NW'/4NWV,NW'/4  date:  December  31    2001    Authorized  bv  the 

centerline  with  such  additional  width  as  re-  of  Sec.  6.  T.7N..  R.14W..  P.M.MT.  (Marshall  Federal  Land  Policy  and  Management  Act  of 

quired  for  adequate  protection  of  cuts  and  Creek  Tract);  1976, 

fills.  Also,  beginning  in  the  NWV4NEV4  of  Sec.  1.  Transmission  line:  T.  &  N     R  13  W     Sec   2 

The  centerline  of  the  roads  lying  approxi-  T.7N..  R.15W..  approximately  200  ft.  south  of  (Mavwood    Ridge    Tract)     Montana  '  Power 

mately  as  follows:  the  northeast  corner  of  Sec.  1.  thence  tra-  Company  (33  ft.  wide  R/W;  Brooklyn-Prince- 

(a)  Forest  Road  No.  1537  (existing):  Begin-  versing  over  and  across  the  NEV4NE'/4  in  a  ton  Line). 

ning    approximately    400    ft.    south    of    the  northwesterly   direction    for   approximately  These  special  use  permits  will  terminate 

northwest  corner  of  Sec.  2.  T.4  N..  R,7  W..  .33  mile,  and  ending  on  the  north  line  of  Sec.  upon    conveyance    of    the    involved    federal 

over  and  across  Sec.  2  in  a  northerly  direc-  1  approximately  1,200  ft.  west  of  the  north-  lands.  The  Forest  Service  will  notify  the  per- 

tion,  and  ending  approximately  200  ft.  south  east  corner  of  Sec.   1.  Affects  NE'/iNE'/i  of  mit  holders  in  advance    The  Forest  Service 

of  the  northwest  corner.  Approximate  length  Sec.    1,   T.7N.,   R.   15W.,   P.M.MT.   (Marshall  will  assist  this  permit  holders  in  making  new 

of  segment  is  200  ft.  Affects  NW' ,  of  Sec.  2,  Creek  Tract).  arrangements  with  the  non-Federal  party 

T.4  N.,  R.7  W.,  P.M.MT,  (Elk  Part  Tract).  (i)  Forest  Road  No,  8402  (existing):  Begin-  Land  use  area  permit:  T.7  N..  R.15  W..  Sec 

(b)  Forest  Road  No.  442— Segment  1  (exist-  ning  on  the  north  line  of  the  SE'iNW'/4  of  6  (Marshall  Creek  Tract).  Mary  Kelley 

ing):   Beginning  in  the  southeast  corner  of  Sec.  2.  T.8N,.  R,  13W,.  approximately  2.600  ft.  This  permit   will    be   terminated.    Permit 

Lot  8  of  Sec.  11.  T.4  N..  R.7  W.,  which  is  ap-  southeast  of  the  northwest  corner  of  Sec.  2.  holder  will  acquire  this  area  from  Brand  S 

proximately  1.850  ft.  northeast  of  the  south-  thence     traversing    over    and     across     the  Corporation. 

west  corner  of  Sec.  11.  Over  and  across  Sec.  SE'/4NW"4  in  a  southeast  direction  for  ap-  4.  Road  Easements:  None. 

11  in  a  north,  northeasterly  direction  for  ap-  proximately  .21  mile  and  ending  on  the  east  5.  Grazing  permits: 

proximately  'i  mile  to  a  point  on  the  north  line  of  the  SE'''4NW'/,  approximately  2.650  ft.  Lowland  Allotment;  T.4  N..  R.7  W..  Sees.  2. 

line  of  the  SE>'4NW'/i  of  Sec.  11.  which  is  ap-  south  of  the  north  '.'4  corner  of  Sec.  2.  Affects  H  ^f"!  1''  'Elk  Park  Tract).  Miles  and  Dale 

proximately  2.400  ft.  southeast  of  the  north-  the    SE'/4NW"4    of   Sec.    2.    T.8N..    R.    13W..  Carpenter.  Henry  Cerise.  Ester  and  William 

west  corner  of  Sec.  11.  Affects  SE'ANW'a  and  P.M.MT.  (Maywood  Ridge  Tract)  Francone. 

NE''4SW'/4  of  Sec.  11.  T.4  N..  R.7  W..  P.M.MT.  Also,  beginning  on  the  north  line  of  the  Parini   Allotment:  T.4  N.,   R.7  W..  Sec.  2 

(Elk  Part  Tract).  NWV4SE'/4  of  Sec.  2.  T.  8N..  R.13W.,  approxi-  <Elk  Park  Tract).  Rudolph  Parini. 

(c)  Forest  Road  No.  442— Segment  2  (exist-  mately  2.500  ft.  west  of  the  east  '/4  corner  of  Spring  Park  Ranch  Allotment:  T.6  N..  R.13 
ing):    Beginning    on    the    east    line    of    the  Sec.  2.  thence  traversing  over  and  across  the  *■•  Sec.  18  (Rumsey  Tract).  Steve  Grange, 
NW'/iNWV,  of  Sec.  11.  which  is  approximately  W'.^SE'.'^i  in  a  southerly  direction  for  approxi-  Marshall  Creek  Allotment:  T.7  N..  R.14  W.. 
1.400  ft.  southeast  of  the  northwest  corner  of  mately  .50  mile  and  ending  on  the  south  line  ^^'^^  ^  (Marshall  Creek  Tract).  Black  Pine 
Sec.  11  and  traversing  over  and  across  Sec.  11  of  the  SWUSW'/iSE'  4  approximately  2.100  ft.  Ranch  and  Linda  Yardley. 

in    a    northwesterly   direction    for   approxi-  west  of  the  southeast  corner  of  Sec.  2.  Af-  ^''"'^  Creek  Allotment:  T.8  N..  R.13  W..  Sec. 

mately  .20  miles  to  the  north  section  line  of  fects  the  W'i.SE"4  of  Sec.  2.  T.  8  N..  R.  13  W..  ^  (Maywood  Ridge  Tract).  Alan  Boomer  and 

Sec.  11.  which  is  approximately  425  ft.  east  of  P.M.MT.  (Maywood  Ridge  Tract)  Allen  Morson. 

the    northeast    corner    of   Sec.    11.    Affects  Also,  beginning  on  the  south  line  of  the  As  provided  by  section  402(g)  of  the  Federal 

NW"4NW'  4  of  Sec.  11.  T.4N..  R.7W..  P.M.MT.  SE'  4SW',4  of  Sec.  2.  T.  8  N..  R.  13  W..  approxi-  ^*"*^  Policy  Management  Act  of  1976.  no  per- 

(Elk  Park  Tract).  mately  400  ft  west  of  the  south  '/4  corner  of  "'''  °''  '®*®®  ^^*"  ^^  canceled  without  two 

(d)  Forest  Road  No.  9427  (existing):  Begin-  Sec.  2.  thence  traversing  northwest  and  y^*"^'  P^o^  notification.  The  permittees 
ning  on  Road  No.  442.  approximately  9O0  ft.  thence  back  southeast  through  the  SE'/4SW'/4  "lay  elect  to  waive  this  right.  The  Forest 
southeast  of  the  northwest  corner  of  Sec.  11.  for  approximately  ,55  mile  and  ending  on  the  Service  will  notify  each  permittee  of  the  pro- 
T,4N,.  R,7W..  thence  traversing  over  and  south  line  of  the  SEi4SW'/4  approximately  PO^^^  exchange.  If  applicable,  the  grazing 
across  the  W'*2NW'4  of  Sec,  11  in  a  southwest-  700  ft,  west  of  the  south  '/4  corner  of  Sec.  2.  "^^  *'"  ^^  re.served  in  the  patent  for  the  du- 
erly  direction  for  approximately  .30  mile.  Affects  the  SE'4SW'4  of  Sec.  2.  T.  8  N..  R.  13  """ion  of  the  two-year  notification  period, 
ending  on  the  west  line  of  Sec.  11.  approxi-  W.,  P.M.MT.  (Maywood  Ridge  Tract)  ,  Jf,'"'"^ '^'^,"^^-  ^°"^- 

mately  1.450  ft,  south  of  the  northwest  cor-  'J)  Forest  Road  No,  5123  (existing):  Begin-  «  S-  ,hH         i  ^^^'       "^" 

ner  of  Sec,  11,  Affects  NW'4NW''4  of  Sec,  11.  "ing  at  its  junction  with   Forest  Road  No.  ?•  ^  f      n*  hf'   m  "^' 

T.4N..R.7VV..P,M,MT,  (Elk  Park  Tract).  8402  on  the  north  line  of  the  SE'4SW','4.  Sec.  in    Ph^^cnvlffl   i  ^o°J!f '  r  »     ir. 

(e.  Forest  Road  No.  1567  (existing):  Begin-  2.  T.  8  N..  R    13  W..  approximately  1.600  ft.  t  8  N    R  I'w    Sec TLeLf  No   MTmS7 

ning  on  the  west  line  of  Lot  1  of  Sec.  8.  T.  northwest  of  the  south  V,  corner  of  Sec.  2.  ,  pl^lWnlHpr^'rnminr^                               ^^ 

6N..  R.  13W..  approximately  1.500  ft.  south  of  thence     traversing     over     and     across     the  ^h^  Vovest  Service  will  reouest  the  le»se 

the  northwest  corner  of  Sec.  8.  thence  tra-  S'.SW./4  in  a  southwesterly  direction  for  ap-  holder  lorehnqu^h  or  modify  as  le^e  to  fx 

versing  over  and  across  Lot  1  of  Sec.  8  In  an  P-^-^tely  ^47  mile  and  ending  on  the  south  ciude  t^^TanSrinvoWed  in   'his  ex^^^^^^^ 

easterly  direction  for  approximately  .10  mile  Ime  of  the  SW'4SW'.4  approximately  50  ft.  ^j^     ,          ^  ,j                        to  relinouish  or 

to  the  east  line  of  Lot  1.  Affects  Lot  1  of  Sec.  east  of  the  SW>/,  corner  of  Sec.  2.  Affects  the  nVlifv  ?f«  tJ^^thr  nh^  nh.f.  o!l  r^      n  k 

8,  T.6N.,  R.13W.,  P.M.MT.  (Rumsey  Tract).  S'^SW' .  of  Sec.  2.  T.  8  N..  R.  13  W.,  PMMT,  ^L^vedlThrUntteS  States  fn^he  ni  In? 

(f)  Forest  Road  No,  1578  (existing):  Begin-  (Maywood  Ridge  Tract)  S  termin^tionTreUnaufshment  of  the 
ning  on  the  west  line  of  Sec,  18,  T,  6N„  R,  <k>  forest  Road  No.  78488  (existing):  Begin-  ^J'^'J^  Un^n  termination  or  rel?^^^^ 

13W,,    approximately    350    ft.    south    of    the  ning  at  its  junction  with   Forest  Road  No,  IhTsaKa^fTl  IthTright^  an^inte^^^^^ 

northwest  corner  of  Sec.  18.  thence  travers-  '^■^Zil^.rneTiTr^' T^''- rn^°'  ^   phosStViUo^'it^Kl 'automat  ell  y 

ruthrast:rfyT;w:sfdirrtio1  ?oTail-oxi^  S^nre'Jrrrsin^^^ve'r  "an^d  "acts"  t"he  ^JT.ZT'''^'-  *"  ^"^'^^"^'^  ^"  *""^- 

mately  1.25  miles  and  ending  on  the  south  SE'ASEViSW'/.  in  a  southeasterly  direction  „   other  Encumbrances- Subiect  to  the  in 

line  of  Sec.  18  approximately  150  ft.  east  of  for  approximately  .06  mile  and  ending  on  the  Merest      if    any     coated'   bv    an     existine 

the  southwest  corner.  Affects  W'-.  of  Sec.  18.  south  line  of  the  SE'.SW'.  approximately  p^weriine  (affects  ?ou  1-^  and  the  NE'^Nw"! 

T.6N..  R.13W..  P.M.MT.  (Rumsey  Tract).  550  ft.  east  of  the  south  '4  corner  of  Sec.  2.  ^sec  '"g  T  6  N    R   13  WnRums^v  Tract) 

(g)  Forest  Road  No.  78350  (existing):  Begin-  Affects  the  SE'  ,SW'4  of  Sec.  2.  T.  8  N..  R.  13  °'  ^^*=-  ^'*-  ^-  ^  ^^  ";  "  *  >  '^"'"sey  Tract), 
ning    on     Forest    Road    No.     1578    in     the  W..  PMMT,  (Maywood  Ridge  Tract)  oaiiatin  \t 
SW"iSW'40f  Sec,  18.  T,  6N,.  R,13W,.  approxi-  Provided,  that  if  the  Regional  Forester  de-  Wineglass  tract: 

mately   700  ft,   northeast  of  the  southwest  termines    that    the    road,    or   any    segment  "^'-^  ^' ^- ^  ?*•• 

corner  of  Sec.  18.  thence  traversing  over  and  thereof,  is  no  longer  needed  for  the  purposes  Sec     2,     lots    1-4    inclusive. 

across  the  S'^SW'/iSW'4  in  a  southeasterly  reserved,  the  easement  shall  terminate.  The  c      "in  c- ^^'^^ 

direction    for   approximately    .19   mile,    and  termination  shall  be  evidenced  by  a  state-            «         10    T ••";■■■.■••■■,•■■•■,•••■•           ^^'"^ 

ending  on  the  south  line  of  Sec,  18  approxi-  "^ent   in   recordable  form   furnished  by   the  ^^1  fT-                      wr^^' 

mately  1,000  ft.  east  of  the  southwest  corner  forest  Supervisor  to  the  Landowner,  or  its  crT  m,^,,    cc-i/ cwfj  ^        "' 

of  Sec.  18.  Affects  Si'iSW'iSW'K.  of  Sec.  18.  successors  or  assigns  in  interest.  3  s  R  9e"                  '  

T.6N.  R.13W..  P.M.MT.  (Rumsey  Tract).  outsta.vding  rights  .\N'D  .authorized  uses  Sec  6  all  fractional                             6il4  75 

(h)  Forest  Road  No.  1528  (existing):  Begin-  1.     Existing     Contract  Agreements  Memo-  Sec  8' all                     640  00 

ning    in    the    NWV4NW'/4    of   Sec.    6.    T.7N..  randa    of   Understanding:    None,    except   as  Pole  Gulch  tract" 

R.14W,.   approximately   750   ft,    east    of   the  identified  herein.  T.  5  S..  R.  7  E.: 

northwest  corner  of  Sec.  6.  thence  traversing  2.  Existing  public  roads:  None.  Sec.  2.  all  fractional  641.81 
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Sec.  10.  all  fractional  620.16  261.12.  and  the  bearing  of  road  maintenance  T.3S..  R.8E..  Sec.  2.  portions  of  section  not 

Sec.  12.  all  640.00  costs  proportionate  to  use  as  provided  in  36  in  Wineglass  AUotnnent.  and  Sec.  10  and  12. 

Sec.  14.  all  640.00  CFR  212.7(d).  portions  (160  acres  is  owned  by  Peterson). 

Sec.   24.    N'/bNE''*.    SW"aNEV<.  Provided,  that  if  the  Regional  Forester  de-  T.3S..  R.9E..  Sec.  6  and  Sec.  8.  portions  of 

N'/jSEWNE'/i.                NW'/i.  termines   that   the   roads,    or   any   segment  sections  that  are  not  in  Wineglass  Allotment 

N'/iiSW'/i.               SWVtSW'i.  thereof,  is  no  longer  needed  for  the  purposes  are  in  the  Coke  allotment. 

S'/'iSE'iSWi.  NWViSE'/i  480.00  reserved,  the  easement  shall  terminate.  The  The  following  hold  permits  in  Coke  AUot- 

T.  5S..  R.  8E.:  termination  shall  be  evidenced  by  a  state-  ment;  Brawner  Ranch  Co..  Quenton  Brawner. 

Sec.  6.  all  fractional  643.62  ment  in   recordable  form   furnished  by   the  Depuy  Enterprises.  O'Hair  Ranch  Company. 

Sec.  18.  all  fractional 637.76  Forest  Supervisor  to  the  Landowner,  or  its  Hilda  Peterson. 

Little  Donahue  tract:  successors  or  assigns  in  interest.  Pole  Gulch  Allotment  includes  lands  in  the 

T.  6S..R.  7E.:  b.   Trail   reservation:   Also,   excepting  and  following  sections:  T.5S..   R.7E..   Sec.   2  all. 

Sec.    30.    lots    1-4    inclusive.  reserving  to  the  United  States  and   its  as-  Sec.  10  portion.  Sec.   12  all.  Sec.   14  portion 

EV.iE'*j.   NWViNEVi.   E'/iW»,^.  signs  from  the  lands  so  granted,  an  exclusive  and  Sec.  24  portion:  T.5S..  R.8E..  Sec.  6  and 

SW'/iSEV«  533.92  perpetual  easement,  including  all  right,  title  Sec.  18.  all: 

and  interest  for  an  existing  trail  as  shown  The  following  hold  permits  in  Pole  Gulch 

Subtotal  Gallatin  NF 7.229.57  approximately  on  attached  Exhibit  and  more  Allotment:    John    S..    Jr.    and    Evelyn    F. 

Comprising  in  total  10.835.57  acres,  more  or  particularly  identified  and  described  herein.  Brandis. 

less.  and  all  appurtenances  thereto,  over.  upon,  or  Fridley  Creek  Allotment  includes  lands  in 

Rf.SERV.ATiONS  Under   the   land  so   granted,   together  with  the  following  sections:  T.5S..  R.7E.,  Sec.  10. 

1.  Excepting  and  reserving  to  the  United  ^^^^  reasonable  rights  of  temporary  us^e  of  14  and  24^  portions  that  are  not  included  in 

States  a  right-of-way  thereon  for  ditches  or  l^n^J^  immediately  adjacent  to  said  nght-of  the  Pole  Gulch  Allotment, 

canals  constructed  bv  the  authority  of  the  *=*>•  ^s  may  be  necessary  for  the  mamte-  The    fo Uowmg    hold    permits    on    Fndley 

United   States  (Act   of  August   30.    1980.   26  nance  and'or  repair  of  said  trail.  Creek  Allotment:  Dan  Brutger.  Story  Ranch 

Sr  t  3QI   4"?  U  S  C  945)  easement  shall  be  twenty  (20)  Company. 

2"*  Road  and  trail  reservations:  As  provided  feet  in  width,  ten  (10)  feet  on  each  side  of  the  Big  Creek  .Mlotment  includes  lands  in  the 

■ty,-      fh      A  ooc    Roiiniiirinn     Amnoomcnt  centerline.  With  such  additional  Width  as  rc-  following  sections:  T.6S..  R.7E..  Sec.  30. 

(Exh  bit  B).  the  Fore?t  sirvlce  will "r^erve  ^."-e'l  ^^  -^e<l-^«  P^^e-^ion  of  cuts  and  J^e  follo.-ing  indmduals  hold  permits  on 

.     ^.          ...,.,.        >      ,        1        J  fills  the    Big    Creek    Allotment:    James    L.    and 

in  the  patentsdeeds  those  trail  and  road  seg-  ^^^  centerline  of  the  trail  lying  approxi-  Gayle  E.  Murphy. 

ments  that  may  be  needed  after  exchange  for  ^           ^^  f^„^^^.  _^^  provided  by  section  402(g)  of  the  Federal 

mFT)      f^^"'"'"^  National  Forest  System  ,;,  g^^j^j,  p^^^  Eightmile  Trail  No.  146  (ex-  Land  Policy  Management  Act.  no  permit  or 

(NPb)  lands.         ,.         „        ..           .  isting):    Beginning  at  a  point  on   the  west  lease  shall  be  canceled  without  two  years' 

■  ''•,  ?K  7.'^7^^'°"f  Excepting  and  reserv-  ^     ij^e  ^f  section  10.  T5S.  R7E.  P.M..  prior  notification.  The  permittees  may  elect 

ing  to  the  United  States  and  its  a.ssigns  from  ^^   ^^^^  ^j,^  ^^^^  j,^  ^^^^g,.  ^^  ^^j^  g^^^^^^  ^^  ^^.^.^  ^^.^              .^  ^,^            ^^^  ^^^^^^ 

the  lands  so  granted,  an  exclusive  perpetual  ,(,.  WHENCE  over  and  across  the  Sl'2  of  said  Service  will  notify  each  permittee  of  the  pro- 
easement,  including  all  right,  title  and  inter-  gg^^.Q„   10  i„  ^  southeasterly  direction  ap-  posed   exchange.    If  applicable,    the   grazing 
est    lor   existing    roaas   as   snown    approxi-  proximately  1.2  miles:  and  Ending  at  a  point  use  will  be  reserved  in  the  patent  for  the  du- 
mately  on  attached  Exhibits  and  more  par-  ^„  ^^^  ^^^^  ,j„g  ^^  ^^^  SE1/4SE1/4  of  said  Sec-  ration  of  the  two  year  notification  period, 
licularly  identified  and  described  herein,  and  ^.^„  ,0  g  ^^.^^^^  ^,^.^^,  ^^^^ 
all    appurtenances   thereto    over.    upon,    or  Provided,  that  if  the  Forest  Supervisor  de-  7,  Oil  and  Gas  Leases: 

under   the   land  so  granted,   together  with  termines   that   the   trails,   or   anv   segment  Legal   Description.   Lease   No.,  and  Lease 

such  reasonable  rights  of  temporary  use  of  thereof,  is  no  longer  needed  for  the  purposes  Holder: 

lands  immediately  adjacent  to  said  rights-of-  reserved,  the  easement  shall  terminate.  The  T.3S..  R.8E..  Sec.  2:  M32847:  Equitable  Re- 
way  as  may  be  necessary   for  the  mamte-  termination  shall  be  evidenced  by  a  state-  sources  Energy  Co. 

nance  and  or  repair  of  said  roads.  ^^g^t  in  recordable  form  furnished  by   the  T.3S..  R.8E..  Sec.  10:  M34549;  Wolverine  Ex- 
Said  easements  shall  be  sixty  (60)  feet  in  Forest  Supervisor  to  the  Landowner,  or  its  ploraiion  Co..  Texaco  Exploration  &  Produc- 
width.  thirty  (30)  feet  on  each  side  of  the  successors  or  assigns  in  interest.  tion. 

centerline.  with  such  additional  width  as  re-  outst.anding  nroHTs  .and  .authorized  vsks  T.3S..  R.9E..  Sec.  6:  M32848:  Equitable  Re- 

quired  for  adequate  protection  of  cuts  and  cnnrr-Ac  Vnai-fv  rn 

fills.  1-    Existing    Contracts/AgreemenlsMemo-  ""tTI    R7e    Sec' 2- M36455- Conoco  Inc 

The  centerline  of  each  road  lying  approxi-  randa    of   Understanding:    None,    except    as  t  5  g    r  7  e    Sec  '  10   12  &  14   M36«4  Con- 

mately  as  follows:  identified  herein.                                                         oco' Inc 

(i)  Eightmile  Creek  Road  No.  2553  (exist-  2.  Existing  public  roads:  None.  ^-^  ^  •  ^^  ^    ^^^   ^4;  M36453:  Conoco.  Inc. 

ing):  Beginning  at  a  point  on  the  east  prop-  'j^'^^^^'f^   and  Gavle   E    Murphy-FLPMA  T.5  S..  R.7  E..  Sec.  6  &  18;  M36451:  Conoco, 

erty  line  of  NE^.<,NE^  of  Section  6.  T5b.  R8E  ^^.^  .^  ^  gg     ^^'^    g^^^.^„  ^q-  p^,.^j^  .^  mc. 

M.??-M,??      rl     r        r                 .^"T^   ^\  fo>'  access  to  private  lands  within  the  Gal-  T.6  S..  R.7  E..  Sec.  30:  M36456;  Conoco.  Inc. 

NE-  .NE> ,  of  Section  6  in  a  west-northwest-  National  Forest  boundary  for  the  pur-  The  above  leases  have  been  suspended  by 

erly  direction  approx.niately  0.2  mile;  and  harvesting  timber,  and  expires  and  the  BLM  under  the  Ninth  Circuit  Court  of 

ending  at  a  point  on  the  north  line  of  the  [^grminates  December  31   1995  Appeals  Ruling  in  Connor  vs.  Burford. 

NE'/4NEH  of  said  Section  6;  and  including  ad-  wineglass  Joint  Venture— FLPM\  permit  The  Forest  Service  will  request  each  of  the 

ditional  area  for  vehicle  parking  along  the  for  access  to  private  lands.  Lands  covered  by  lease  holders  to  relinquish  or  modify  their 

south  side  of  the  road  in  said  NE-  iNE".  of  ^j^^  p^^^^^  ^^^  ,0^^^^^  j„  ^  3  g     j^  gg     g^^.  leases  to  exclude  the  lands  involved  in  this 

Section  6.  The  parking  area  measures  ap-  ^j^^  g  j^gj  ^  ^^j^.        ^^^j^  expires  and  termi-  exchange.  If  the  lease  holders  opt  not  to  re- 

proximately  fifty  (50)  feet  in  width  (north-  nates  on  December  31   2003  linquish  or  modify   their  leases,   the  oil  gas 

south)  by  one  hundred  twenty  (120)  feet  in  Montana  Land  and'  Cattle  Company-Spe-  estates  will  be  reserved  by  the  United  States 

length  (east-west),  which  is  in  addition  to  ^.jj^i   (jgg   permit   for  a  water   transmission  •"    the   patent   until    termination   or   relin- 

and   located  outside   the  road   right-of-way  pipeline  across  T.5S..  R.7E..  Section  12.  NEl  quishment  of  the  leases.  Upon  termination 

"'"'ts^..,,      „      ,    „     ,„       .,,„  4.  This  permit  expires  and  terminates  on  De-  or  relinquishment  of  the  said  lease  all  the 

(II)  Miller  Creek  Road  No.  1769  (exi-sting):  member  31  2001  rights  and  interests  to  the  oil  and  gas  depos- 

Beginning  at  a  point  on  the  east  property  These  special  use  permits  will  terminate  its  shall  automatically  vest  in  the  patentee, 

line  of  SE'iSE'iSEU  of  Section  10.  T5S.  R7E.  yp^n    conveyance    of    the    involved    federal  its  successors  in  interest  or  assigns. 

P.M..    MT;    Thence    over    and    across    said  i^nds.  The  p'orest  Service  will  notify  the  per-  8.  Withdrawals:  None. 

SE'  iSE'  iSE'4  of  Section  10  in  a  southwest-  ^it  holders  in  advance  and  assist  these  per-  9-  Water  Rights: 

erly  direction  approximately  0.1   mile;  and  j^it   holders   in   making   new   arrangements  '1'    Source:    Unnamed    Trib..    Strickland 

ending  at  a  point  on  the  south  line  of  said  yf^^  the  non-Federal  party  Creek.  Water  Right  No.  43B-W-0,59905-00.  T.  3 

SE'/iSE'/iSE'  I  of  Section  10.  4  Road  Easements:  None.'  S..  R.  8  E..  Sec.  12. 

It  is  agreed  that  the  Landowner,  its  succes-  5.    Grazing    Allotments:    Wineglass    Allot-  (2)  Source:  Strickland  Creek,  Water  Right 

sors  and  assigns,  shall  have  the  right  to  use  ment   includes   lands   in    the    following   sec-  No.  43B-W-059963-00.  T.  3  S..  R.  8  E..  Sec.  12. 

the  existing  roads  described  above   for  all  tions:   T.3S..   R.8E.,   Sec.   2.   portion;   T.3S..  The    Forest    Service    will    transfer    these 

purposes  deemed  necessary  or  desirable  in  R.9E..  Sec.  6.  portion,  and  Sec.  8.  portion;  water    rights    to    Brand-S,    provided    that 

connection  with  the  protection,  administra-  Wineglass  allotment  has  been  vacant  since  Brand-S  shall   allow   existing  (stock   water) 

tion.  management,  and  utilization  of  Land-  1986.  uses  to  continue  until  the  involved  grazing 

owner  lands  or  resources,  subject,  however.  Coke  Allotment  includes  lands  in  the  fol-  permits  terminate  (within   two  years  from 

to  traffic-control  regulations  under  36  CFR  lowing  sections:  the  date  of  notification). 
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10.  Other  Encumbrances:  None. 


I'.ART  III— GE.SF.RAI.  .AGREEMENTS 

1.  Upon  conveyance  of  the  timber  on  the 
Highlands  and  Pri.son  Tracts.  Brand-S  Cor- 
poration agrees  to  implement  and  abide  by 
the  Timber  Harvest  Guidelines  (Exhibit  A)  as 
developed  and  mutually  agreed  upon  between 
the  parties. 

2.  Both  parties  agree  to  the  provisions  in 
the  .Access  Resolution  Agreement  (Exhibit  B) 
which  pertain  to  access  on  the  Gallatin  NF 
and  it  is  hereby  made  a  part  of  this  docu- 
ment. 

3.  Upon  completion  of  the  land  exchange. 
Jack  Brandis.  owner  of  Brand  S  Corporation, 
has  pledged  to  donate,  and  The  Nature  Con- 
servancy has  agreed  to  accept,  conservation 
ea.sements  (in  the  form  of  permanent  deed 
restrictions)  on  the  lands  that  Brandis  will 
receive  in  the  Pole  Gulch.  Little  Donahue 
and  Wineglass  Tracts  (excepting  the  E'i  of 
sec.  10.  T.  3  S..  R.  8  E.).  Brandis  has  also 
pledged  to  include  in  the  grant  of  conserva- 
tion easement  the  additional  contiguous 
acreage  that  he  owns  in  the  Pole  Gulch  area. 
The  voluntary  decision  by  Brandis  to  convey 
the.se  permanent  conservation  easements  to 
the  Conservancy  will  ensure  that  future  sub- 
division and  development  are  limited,  and 
that  forestry  and  range  management  activi- 
ties are  conducted  in  a  manner  consistent 
with  the  conservation  of  wildlife  habitat,  wa- 
tershed and  open-space  characteristics. 

4.  Brand  S  Corporation,  its  transferees  and 
assigns,  or  other  successors  in  interest,  agree 
that  these  provisions  shall  be  a  covenant 
running  with  the  subject  property,  and  that 
they  shall  indemnify,  defend  and  hold  the 
United  States  of  .America,  its  various  agen- 
cies andor  employees,  harmless  from  any 
damage,  loss,  claims,  liability  and  costs  re- 
sulting in  any  way  from  the  United  States" 
ownership,  andor  any  and  all  activities,  op- 
erations (including  but  not  limited  to  the 
storing,  handling,  and  dumping  of  hazardous 
materials  or  substances),  or  other  acts  con- 
ducted by  Brand  S  Corporation  or  its  licens- 
ees, employees,  agents,  successors  or  assigns 
on  the  Lost  Creek  Tract,  whether  such  ac- 
tivities, operations  or  other  acts  occurred 
prior  to.  on.  or  after  the  enactment  of  the 
Brand  S  Land  Exchange  .Act  of  1994.  This 
covenant  shall  be  enforceable  by  the  United 
States  in  a  Court  of  competent  jurisdiction. 

5.  Both  parties  agree  that  these  Land  Ex- 
change Specifications  may  be  amended  at 
any  time  by  mutual  agreement.  Any  such 
amendment(s)  must  be  in  writing  and  signed 
by  the  parties  hereto.  Any  such  amend- 
ment(s)  shall  be  provided  by  the  Forest  Serv- 
ice to  the  Energy  Committee  of  the  United 
States  Senate  and  by  the  Interior  Committee 
of  the  United  States  House  of  Representa- 
tives. Minor  technical  changes  mutually 
agreeable  to  both  parties,  but  not  subject  to 
Committee  notice,  shall  be  documented, 
signed,  and  made  part  of  these  Specifica- 
tions. 

In  witness  whereof,  the  Landowner  and  the 
Regional  Forester,  acting  for  and  on  behalf 
of  the  Forest  Service  have  executed  these 
Specifications.  The  Specifications  shall  be 
effective  on  the  last  date  signed. 

Landowner:  Brand  S  Corporation,  An  Or- 
egon Corporation. 

Name.  Title,  and  Date. 

(Corporate  Seal.) 

Attest: 

Title. 

United  States  of  America.  USDA.  Forest 
Service. 

David  F.  Jolly.  Regional  Forester  and 
Date. 


Exhibit  Draft  Timber  Harvest  Guidelines 
The  objective  of  Brand  S  will  be  to  sustain 
and  enhance  the  forest  resources  through  ef- 
fective use  of  conservation  forestry  prac- 
tices. Timber  harvest  will  be  directed  to 
maintain  sustainability  of  all  forest  re- 
sources, and  diversity  of  forest  types,  ages 
and  stand  structure,  and  to  emulate  the  his- 
torical range  of  variability  and  vegetative 
patterns. 

Brand  S  and  the  U.S.  Forest  Service  agree 
that  general  Timber  Harvest  Guidelines  con- 
tained in  Part  I  of  this  text  will  apply  to 
timber  reserved  by  Brand  S  in  the  West  Pine 
Tract  on  the  Gallatin  National  Forest  of  this 
exchange.  The  parties  further  agree  that  the 
Timber  Harvest  Guidelines  contained  in  Part 
II  of  this  text  will  apply  to  the  Prison  and 
Highlands  Tracts  on  the  Deerlodge  NF  lands 
where  timber  only  is  to  be  conveyed  to 
Brand  S. 

PART 

The  parties  agree  that  these  guidelines  will 
apply  to  Gallatin  NF  lands  where  timber  is 
reserved  by  Brand  S  on  the  West  Pine  Tract. 

The  following  guidelines  will  not  preclude 
Brand  S  from  harvesting  timber  volumes  to 
meet  timber  valuation  contained  in  the  ex- 
change. 

Brand  S  will  consult  and  coordinate  with 
the  appropriate  public  agencies  (U.S.  Forest 
Service-Gallatin  National  Forest.  State  De- 
partment of  Lands,  and  Montana  Depart- 
ment of  Fish,  Wildlife,  and  Parks  (MDFWPi) 
in  design,  implementation  and  monitoring  of 
re.source  management  decisions. 

Brand  S  will  meet  with  a  review  team  com- 
prised of  U.S.  Forest  Service.  Montana  De- 
partment of  State  Lands,  and  MDFWP  annu- 
ally to  a.ssess  harvesting  plans  and  discuss 
future  practices  as  they  relate  to  general 
guidelines  contained  in  this  text. 

Brand  S  will  adhere  to  all  laws  pertaining 
to  timber  harvest  activities  including  but 
not  limited  to  the  Streamside  Management 
Act.  Forestry  Best  Management  Practices 
(BMP)  recognized  by  the. Montana  State  De- 
partment of  Lands.  Federal  .Agencies,  and 
the  State  Legislature  as  the  foundation  for 
timber  harvest  practices  and  for  fire  preven- 
tion. 

In  accordance  with  the  provisions  of  the 
Customs  and  Trade  Act  of  1990.  Title  IV— 
Forest  Resource  Conservation  and  Shortage 
Relief  .Act  of  1990.  unprocessed  logs  originat- 
ing from  reserved  timber  on  the  West  Pine 
Tract  will  not  be  exported  or  substituted  for 
other  logs  that  are  or  will  be  exported. 

The  following  criteria  will  be  used  for 
project  planning  and  implementation: 

A.  SPECIFIC  RESOURCE  CONSIDERATIONS 
VISUAL  QUALITY 

1.  The  ■•Modification"  Visual  Quality  Ob- 
jective (VQO).  as  defined  in  ttie  Forest  Serv- 
ice Visual  Management  System  will  be  used 
as  a  guide  to  mitigate  visual  impacts  of  tim- 
ber harvesting.  Brand  S  and  Gallatin  Na- 
tional Forest  will  design  harvests  to  emulate 
natural  openings  present  on  the  landscape 
avoiding  straight  lines  and  abrupt  edges. 

WILDLIFE  AND  FISH  HABITAT 

1.  .Adequate  forest  cover  will  be  retained  as 
much  as  possible  to  protect  big  game  and 
other  species. 

Elk  habitat  potential  will  be  maintained 
where  possible  by  retention  of  30%  of  the 
total  land  area  in  suitable  elk  cover  (cover 
that  hides  90%  of  an  elk  at  200  feet).  Elk 
habitat  effectiveness  will  be  maintained  by 
managing  roads  so  there  is  generally  less 
than  one  mile  of  open  road  per  section  fol- 
lowing harvest.  It  is  understood  that  lands 


conveyed  to  Brand  S  in  the  Wineglass  Tract 
are  exempt  due  to  surrounding  existing  vege- 
tative conditions  and  human  development 
which  would  preclude  harvest. 

The  existing  main  access  road  in  the  Pole 
Gulch  Management  Unit  (Sections  1.  3.  10.  11. 
12.  13.  14  and  24  in  T.  5  S..  R.  7  E.  and  Section 
18  in  T.  5.S..  R.  8  E.)  will  be  exempt  and  re- 
main open  at  the  landowner's  discretion. 

2.  Key  habitat  components  including  ripar- 
ian areas,  licks,  caves,  cliffs,  wallows,  mead- 
ows and  parks  will  be  identified  and  pro- 
tected in  timber  harvest  and  road  planning, 

3.  In  harvested  areas,  an  average  of  at  least 
3  to  6  snags  and  an  equal  number  of  replace- 
ment residual  green  trees  per  acre  will  be  re- 
tained. The  residual  trees  and  snags  can  be 
left  in  a  i-andom  manner  (example,  groups, 
patches  and  corridors)  or  uniformly  distrib- 
uted. In  proposed  harvest  areas,  the  review 
process  will  develop  prescribed  slash  plans  to 
meet  landowner  objectives  and  to  maintain 
site  productivity  and  wildlife  habitat  (ero- 
sion control,  nutrient  and  organic  recycling 
and  animal  habitat. 

4.  Brand  S  will  manage  these  lands  to  meet 
State  water  quality  standards  and  to  main- 
tain fish  habitat  were  applicable. 

5.  Lands  will  be  managed  to  retain  and  en- 
hance aspen  and  other  deciduous  trees  and 
shrubs,  especially  in  riparian  and  wet  areas. 

W.ATER  AND  .SOILS 

1.  Best  Management  Practices  (BMP)  will 
be  used  in  the  planning  and  implementation 
of  harvest  and  road  construction  activities. 
Reference  "Montana  Forestry  Best  Manage- 
ment Practices";  1992  and  the  1991 
Streamside  Management  Act. 

NOXIOUS  WEEDS 

1.  All  harvesting  equipment  likely  to  be 
operated  off  of  road  systems  will  be  power 
washed  of  weed  seeds  before  entering  these 
lands. 

2.  Brand  S  will  treat  noxious  weeds  on 
lands  disturbed  by  their  operations  during 
the  period  of  project  activities.  The  total 
time  period  will  not  exceed  the  five  years 
which  Brand  S  will  be  permitted  to  operate 
on  these  lands. 

B.  TIMBER  HARVEST 

1.  The  appropriate  even-aged  or  uneven- 
aged  silvicultural  system  will  be  used  for 
each  stand.  Brand  S  and  Gallatin  National 
Forest  will  agree  on  the  appropriate  silvicul- 
tural systems  and  standards  for  different  for- 
est types,  to  achieve  desired  vegetative  con- 
ditions. To  the  extent  possible;  silvicultural 
systems  will  be  designed  for  natural  regen- 
eration. 

In  general,  partial  cutting  har%'est  systems 
that  emulate  historical  vegetative  patterns 
will  be  utilized.  In  the  Douglas-fir  types,  par- 
tial cutting  systems,  including  shelterwood. 
group  or  individual  tree  selection,  and  com- 
mercial thinning  may  be  used  as  appropriate 
to  meet  management  objectives  including 
old  growth  characteristics.  In  the  lodgepole 
pine  types,  age.  insect  and  disease  conditions 
and  individual  stand  conditions  will  deter- 
mine silvicultural  systems.  Clearcutting  will 
be  used  only  where  it  is  the  optimum  sys- 
tem. Where  clearcut  harvest  is  used,  reserve 
patches  of  advance  reproduction  and  other 
small  diameter  trees  (lodgepole  pine,  sub- 
alpine  fir.  Douglas-fir  and  spruce)  and  snags 
will  be  protected. 

2.  Harvest  openings,  location,  size  and 
shape  will  utilize  the  principles  of  landscape 
design  as  described  in  the  Forest  Service  Vis- 
ual Management  System,  and  the  principles 
of  wildlife  habitat  for  protection  of  cover, 
edge  effect,  travel  linkages  and  concentrated 
use  areas.  Harvest  openings  created  by  even- 
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aged  silviculture  will  normally  be  40  Acres  or 
less.  Any  larser  openinss  will  be  as  a  result 
of  prescribed  harvest  to  meet  historic  vege- 
tation variation  or  as  a  result  of  cata- 
strophic fire  or  insect  and  disease. 

3.  Brand  S  will  formulate  and  implement 
harvest  activity  fuel  treatment  according  to 
Montana  State  Hazard  Reduction  Laws. 

C.  TR.\NSI'ORT.\TION  SYSTEM 

1.  Roads  will  generally  be  designed  to 
achieve  a  minimum  distance  of  1. 000  feet 
apart  except  as  they  approach  junctions  with 
other  roads.  Design  features  will  be  utilized 
as  outlined  in  the  Montana  Forestry  BMP. 
Secondary  roads  constructed  or  used  by 
Brand  S  will  be  closed  and  stabilized,  includ- 
ing revegetation  and  erosion  control  in  an  ef- 
fort to  promote  wildlife  habitat  effectiveness 
and  watershed  stability. 

2.  To  avoid  excessive  soil  compaction,  skid 
trails  will  be  designed  to  minimize  compac- 
tion and  generally  be  located  75  feet  apart. 
Line  harvest  systems  are  generally  applied 
for  slopes  greater  than  40%.  Soil  conditions 
and  topographic  features  will  direct  system 
application. 

3.  The  Forest  Service  agrees  to  grant  to 
Brand  S  appropriate  road  access  and  use 
rights  as  needed  to  access,  harvest  and  trans- 
port the  reserved  timber  by  Brand  S  in  this 
exchange.  Specific  road  locations  and  haul 
routes  will  be  identified  by  mutual  agree- 
ment between  the  Forest  Service  and  Brand 
S.  In  a  timely  manner,  the  Forest  Service 
will  grant  road  access  and  use  rights  appro- 
priate for  each  access  facility,  through 
FLPMA  (special  use  permits)  andor  FRTA 
(commercial  road  use  permits)  authorities. 
The  parties  agree  to  cooperate  to  ensure 
timely  completion  of  any  needed  road  loca- 
tion, survey,  design,  exhibit  preparation  and 
permit  authorization  work.  This  agreement 
will  not  obligate  Brand  S  to  convey  public 
access  in  any  form  in  the  Pole  Gulch  man- 
agement unit. 

D.  FIELD  h.WOUT 
TIMBER  H.AKVEST  UNITS 

1.  All  units  will  be  flagged  in  blue  ribbon 
for  field  review  purposes.  Following  ap- 
proval, all  boundaries  will  be  marked  with 
Intervisible.  vertical  stripes  of  blue  paint  on 
trees  at  eye  level. 

TREE  DESIGNATION 

1.  Cut  trees  will  be  marked  just  above 
ground  level  on  the  downhill  side  with  a 
stump  spot  and  at  eye  level  with  a  horizontal 
band  of  orange  paint. 

2.  Leave  trees  will  be  marked  with  blue 
paint  in  the  same  manner  as  for  cut  trees. 

3.  Designation  of  cut  or  leave  trees  may 
also  be  by  a  combination  of  species  and/or  di- 
ameter. 

VOLUME  DETER.MINATION 

Brand  S  and  Gallatin  National  Forest  will 
agree  on  the  unit  layout,  harvest  prescrip- 
tions and  cruise  for  the  tract  of  land,  de- 
scribed below,  where  1.383  MMBF  of  timber  is 
reserved  to  Brand  S  for  the  harvest. 

WEST  PINE  TRACT  (SECTION  I  T4S  R7E  AND 
SECTION  7  T4S  R8E1 

1.  Volume  determination  shall  be  done  in 
accordance  with  2409.12  Timber  Cruising 
Handbook  and  applicable  Region  1  supple- 
ments. Cruise  standards  for  Tree  Measure- 
ment Sales  shall  apply.  Minimum  standards 
shall  be  a  tree  7  inches  or  greater  at  diame- 
ter breast  height  which  contains  a  16  foot  log 
to  a  5.6+  top  that  is  at  least  33"j  sound.  Brand 
S  and  Gallatin  National  Forest  will  work  to- 
gether on  volume  determination.  Volume  de- 
termination shall  include  all  phases  of  the 
cruise  process  including  crui.se  design,  tra- 


versing when  necessary,  field  measurements 
and  check  cruising.  Check  cruising  will  be 
accomplished  by  a  Forest  Service  Certified 
Check  Cruiser.  If  the  results  of  the  check 
cruise  fail  to  meet  regional  standards,  an  ad- 
ditional check  shall  be  run  and  combined 
with  the  first.  If  results  are  still  unsatisfac- 
tory. 25%  of  the  original  samples  shall  be 
checked  and  the  cruise  adjusted  by  the  dif- 
ference between  the  check  and  the  original 
work. 

2.  Brand  S  and  Gallatin  National  Forest 
will  collect  cruise  information  using  Forest 
Service  data  forms.  The  information  will  be 
run  on  the  Forest  Service  computer  system. 
Brand  S  shall  be  furnished  a  copy  of  all  input 
and  output  data  and  be  able  to  review  the  re- 
sults and  check  for  any  errors  that  would  af- 
fect the  volume.  Any  input  or  calculation  er- 
rors detected  shall  be  corrected. 

3.  If  small  cutting  units  are  employed  on 
portions  of  the  area  they  shall  be  combined 
using  the  subdivision  unit  concept  for  mini- 
mum unit  sampling  error.  These  units  shall 
be  agreed  to  by  the  Forest  Service  and  Brand 
S  at  the  time  the  cruise  is  designed. 

E.  PROJECT  IMPLEMENTATION 

1.  Timber  harvest  and  postsale  activities 
will  be  completed  within  five  (5)  years  after 
the  date  that  legislation  is  enacted.  Exten- 
sions of  lime  shall  only  be  granted  for  causes 
beyond  the  control  of  either  party  such  as 
extensive  periods  of  moist  soils  or  restric- 
tions due  to  fire  seasons.  Brand  S  will  annu- 
ally develop  a  schedule  of  planned  activities 
so  that  work  can  be  coordinated  and  com- 
pleted in  a  workman-like  manner.  Brand  S 
will  notify  the  Gallatin  National  Forest 
when  all  timber  reservation  activities  are 
completed.  Agreement  on  that  finding  will 
be  reached  by  both  parties. 

2.  Brand  S  will  formally  designate  a  field 
representative  who  will  administer  the 
project  according  to  the  preapproved  concep- 
tual plan. 

The  Gallatin  National  Forest  will  formally 
designate  a  project  coordinator  who  will 
monitor  progress  and  compliance  with  the 
preapproved  plan. 

PART  II 

The  parties  agree  that  these  guidelines  will 
apply  to  the  Prison  and  Highlands  Tracts  on 
the  Deerlodge  National  Forest  lands  where 
timber  only  is  conveyed  to  Brand  S: 

Brand  S  will  adhere  to  all  laws  pertaining 
to  forest  management  activities  recognized 
by  the  Federal  Agencies  and  the  State  Legis- 
lature as  the  foundation  for  sound  timber 
harvest  practices  and  for  fire  prevention. 

In  accordance  with  the  provisions  of  the 
Customs  and  Trade  Act  of  1990.  Title  IV— 
Forest  Resource  Conservation  and  Shortage 
Relief  Act  of  1990.  unprocessed  logs  originat- 
ing from  Deerlodge  National  Forest  lands 
will  not  be  exported  or  substituted  for  other 
logs  that  are  or  will  be  exported. 

The  project  will  be  based  on  the  Deerlodge 
Forest  Plan  Standards  and  Management 
Area  direction.  However,  the  standards  and 
direction  will  not  preclude  Brand  S  from  har- 
vesting timber  volumes  to  meet  timber  valu- 
ation as  defined  in  the  exchange. 

The  following  criteria  will  be  used  for 
project  planning  and  implementation: 

A.  SPECIFIC  RESOURCE  CONSIDERATIONS 
VISUAL  QUALITY 

1.  The  •"modification"  visual  quality  objec- 
tive (VQO),  as  defined  in  the  Forest  Service 
Visual  Management  System,  will  guide  de- 
sign of  timber  harvesting. 
WILDLIFE 

1.  Adequate  forest  cover  will  be  retained  as 
much  as  possible  to  protect  big  game  and 
other  species. 


Elk  habitat  potential  will  be  maintained 
where  possible  by  retention  of  30%  of  the 
total  land  area  in  suitable  elk  cover  (cover 
that  hides  90%  of  an  elk  at  200  feet).  Elk 
habitat  effectiveness  will  be  maintained  b.v 
managing  roads  so  there  is  generally  less 
than  one  mile  of  open  road  per  section  fol- 
lowing harvest. 

WATER.  SOILS  AND  RIPARIAN 

1.  Montana  State  Streamside  Zone  Rules 
and  Montana  Forestry  Best  Management 
Practices  will  be  used  in  the  planning  and 
implementation  of  road  construction,  har- 
vest and  postsale  activities. 

NOXIOUS  WEEDS 

1.  All  harvesting  equipment  likely  to  be 
operated  off  road  systems  will  be  power 
washed  of  weed  seeds  prior  to  entering  these 
lands. 

2.  Brand  S  will  treat  noxious  weeds  on 
lands  disturbed  by  their  activities  during  the 
period  of  project  activities.  The  Forest  Serv- 
ice will  be  responsible  for  treatment  at  the 
conclusion  of  project  activities  and  for  other 
lands  not  disturbed  b.v  Brand  S. 

RECREATION 

1.  To  minimize  impact  to  recreational  ac- 
tivities, the  following  timing  restrictions 
will  apply:  In  section  30.  T8N.  RIOW.  and  Sec- 
tion 6.  T7N.  RIOW  road  construction,  logging 
and  post  sale  activities  will  be  limited  to  the 
periods  of  .June  16th  through  October  14th. 

UNIQUE  AND  CRITICAL  HABITATS 

1.  Key  habitat  components  including  ripar- 
ian areas,  licks,  caves,  cliffs,  wallows,  mead- 
ows and  parks  will  be  identified  and  pro- 
tected during  project  activities. 

B.  TIMBER  HARVEST 

1.  Brand  S  and  Deerlodge  National  Forest 
will  agree  on  the  appropriate  even-aged  or 
uneven-aged  silvicultural  system  to  achieve 
desired  vegetative  conditions.  The  desired 
conditions  will  be  based  on  target  stands  and 
silvicultural  prescriptions  supplied  by  the 
Deerlodge  National  Forest.  To  the  maximum 
extent  possible,  silvicultural  systems  will  be 
designed  for  natural  regeneration. 

In  general,  partial  cutting  harvest  systems 
that  emulate  historical  vegetative  patterns 
will  be  utilized.  In  the  Douglas-fir  type,  this 
will  include  shelterwood.  group  selection,  in- 
dividual tree  selection,  and  commercial 
thinning  may  be  used  as  appropriate  to  meet 
management  objectives  including  old  growth 
characteristics.  In  the  lodgepole  and  spruce- 
alpine  fir  types,  age.  insect  and  disea.se  con- 
ditions and  individual  stand  conditions  will 
determine  the  appropriate  system  to  use. 
Clearcutting  will  be  used  onl.v  where  it  is  the 
optimum  system.  Where  clearcutting  is  used, 
some  snags  and  reserve  patches  of  advance 
reproduction  and  other  small  diameter  trees 
will  be  protected. 

2.  Harvest  openings  location,  size  and 
shape  will  utilize  the  principles  of  landscape 
design  as  described  in  the  Forest  Service  Vis- 
ual Management  System,  and  the  principles 
of  wildlife  habitat  for  protection  of  cover, 
edge  effect,  travel  linkages  and  concentrated 
use  areas.  Harvest  openings  created  by  even- 
aged  silviculture  will  normally  be  40  acres  or 
less.  Any  larger  openings  will  be  as  a  result 
of  harvest  prescriptions  to  meet  historic 
vegetation  variation  or  as  a  result  of  cata- 
strophic fire  or  insect  and  disease  damage. 

3.  Stand  diagnosis  will  include  a  narrative 
and  map  display  of  all  proposed  logging.  The 
description  of  stands  proposed  for  logging 
will  include  vegetative  objectives  and  field 
inventory  information  on  species,'  tree  sizes, 
habitat  types,  harvest  methods,  logging 
methods  and  post-treatment  needs. 
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4.  Brand  S  will  implement  fuel  treatments 
(including  burning  of  landings  and  dozer 
piles)  according  to  target  stand  objectives. 
Broadcast  burning  will  not  be  considered  for 
this  project. 

C.  TRANSPORTATION  PLAN 

1.  Roads  will  generally  be  designed  to 
achieve  a  minimum  distance  of  1000  feet 
apart  except  as  they  approach  junctions  with 
other  roads.  Designs  will  incorporate  Mon- 
tana Forestry  BMP.  Upon  completion  of  use. 
roads  will  be  closed  and  stabilized,  including 
revegetation  and  erosion  control,  in  an  effort 
to  promote  wildlife  habitat  effectiveness  and 
watershed  stability. 

2.  Soil  conditions  and  topographic  features 
will  direct  systems  applications.  Operations 
will  only  be  conducted  on  slopes  over  40% 
when  they  can  safely  be  accomplished  with 
dozers  or  rubber-tired  skidders.  Operations 
will  be  suspended  during  moist,  soil  condi- 
tions when  rutting  (tracks  greater  than  3" 
deep  for  more  than  10  continuous  feet)  or  ex- 
cessive soil  disturbance  is  occurring.  In  soil 
types  that  are  subject  to  soil  compaction, 
skidding  equipment  may  be  required  to  oper- 
ate from  skid  trails  that  are  generally  lo- 
cated at  least  75  feet  apart. 

3.  The  Forest  Service  agrees  to  grant  to 
Brand-S  appropriate  road  access  and  use 
rights  as  needed  to  access,  harvest  and  trans- 
port the  national  forest  timber  to  be  con- 
veyed to  Brand-S  in  this  exchange.  Specific 
road  locations  and  haul  routes  will  be  identi- 
fied by  mutual  agreement  between  Forest 
Service  and  Brand-S.  In  a  timely  manner. 
Forest  Service  will  grant  road  access  and  use 
rights  appropriate  for  each  access  facility, 
through  FLPM.\  (special  use  permits)  andor 
FRTA  (commercial  road  use  permits)  au- 
thorities. The  parties  agree  to  cooperate  to 
ensure  timely  completion  of  any  needed  road 
location,  survey,  design,  exhibit  preparation 
and  permit  authorization  work. 

D.  PROJECT  DEVELOPMENT 

Brand  S  will  take  the  lead  and  Deerlodge 
National  Forest  will  assist  and  provide  guid- 
ance to  develop  the  conceptual  plan  through 
field  layout  of  harvest  activities.  The  pri- 
mar.y  method  of  achieving  project  approval 
and  monitoring  will  be  through  reviews  con- 
ducted jointly  by  Brand  S  and  the  Deerlodge 
National  Forest.  The  minimum  schedule  of 
office  field  reviews  will  be: 

Office  review  of  conceptual  paper  design 
and  agreement  on  unit  costs  of  post  harvest 
treatments. 

Cruise  plan  to  be  reviewed  by  Forest  Serv- 
ice certified  cruiser. 

Field  review  when  field  layout  is  approxi- 
mately 50%  complete. 

Office'field  review  when  field  layout  is 
complete  and  before  any  ground  disturbing 
activities  occur. 

On-going  road  construction,  log  removal 
and  post  sale  work  will  be  monitored  cur- 
rently by  Forest  Service  coordinator.  A  staff 
field  review  will  be  conducted  at  completion 
of  field  activities  and  as  requested  by  Forest 
Service  coordinator.  The  intent  is  to  have  at 
least  one  review  during  field  operations  and 
one  at  the  conclusion  of  field  operations. 

E.  FIELD  LAYOUT 
TIMBER  HARVE.ST  UNITS 

1.  .\11  units  will  be  flagged  in  blue  ribbon 
for  field  review  purposes.  Following  ap- 
proval, all  boundaries  will  be  marked  with 
the  intervisible.  vertical  stripes  of  blue  paint 
on  trees  at  eye  level. 

TREE  DESIGNATION 

1.  Cut  trees  will  be  marked  just  above 
ground    level    on    the   downhill    side   with   a 


stump  spot  and  at  eye  level  with  a  horizontal 
band  of  orange  paint. 

2.  Leave  trees  will  be  marked  with  blue 
paint  in  the  same  manner  as  for  cut  trees. 

3.  Designation  of  cut  or  leave  trees  may 
also  be  by  a  combination  of  species  and/or  di- 
ameter. 

TI.MBER  VOLU.ME  DETERMIN.\TION 

The  project  will  consist  of  the  removal  of 
about  3.5  million  board  feet  of  timber  and  as- 
sociated temporary  road  construction  and 
postsale  activities.  The  volume  identified  for 
harvest  is  located  on  the  lands  described  as 
follows: 

Highlands  Tract>-sec.  6.  T.  1  S..  R.  7  W. 

Prison  Tract— sec.  30.  T.  8  N..  R.  10  W.  and 
sec.  6.  T.  7  N..  r.  10  W. 

1.  Volume  determination  shall  be  done  in 
accordance  with  2409.12  Timber  Cruising 
Handbook  and  applicable  Region  1  supple- 
ments. Cruise  standards  for  Tree  Measure- 
ment Sales  shall  apply.  Minimum  tree  stand- 
ards shall  be  at  tree  7  inches  or  greater  at  di- 
ameter breast  height  which  contains  a  16 
foot  log  to  a  5.6"  to  that  is  at  least  33'*i 
sound.  Volume  determination  shall  include 
all  phases  of  the  cruise  process  including 
cruise  design,  traversing  when  necessary, 
field  measurements  and  check  cruising. 
Check  cruising  will  be  accomplished  by  For- 
est Service  Certified  Check  Cruiser  and 
Brand  S  representative  may  accompany  the 
Forest  Service  Check  Cruiser.  If  the  results 
of  the  check  cruise  fail  to  meet  regional 
standards,  an  additional  check  shall  be  run 
and  combined  with  the  first.  If  results  are 
still  unsatisfactory.  25%  of  the  original  sam- 
ples shall  be  checked  and  the  cruise  adjusted 
by  the  difference  between  the  check  and  the 
original  work. 

2.  Brand  S  will  collect  cruise  information 
using  Forest  Service  data  forms.  The  infor- 
mation will  be  run  on  the  Forest  Service 
computer  system.  Brand  S  shall  be  furnished 
a  copy  of  all  input  and  output  data  and  be 
able  to  review  the  results  and  check  for  any 
errors  that  would  affect  the  volume.  Any  er- 
rors detected  shall  be  corrected. 

3.  Cruising  shall  be  by  an  acceptable  meth- 
od to  the  Forest  Service  and  Brand  S  which 
will  accomplish  results  in  the  most  economi- 
cal fashion.  If  small  cutting  units  are  em- 
ployed on  portions  of  the  area  they  shall  be 
combined  using  the  payment  unit  concept 
for  minimum  unit  sampling  error.  These 
units  shall  be  agreed  to  by  the  Forest  Serv- 
ice and  Brand  S  at  the  time  the  cruise  is  de- 
signed. 

RO.\DS 

1.  Road  locations  will  be  flagged  with  or- 
ange ribbon  prior  to  field  review. 

F.  PROJECT  IMPLE.MENTATIOS 

Timber  harvest  and  postsale  activities  will 
be  completed  within  five  (5)  years  after  con- 
veyance of  the  timber  (by  timber  deed)  to 
Brand  S.  Extensions  of  time  shall  only  be 
granted  for  conditions  beyond  the  control  of 
either  party  such  as  extensive  periods  of 
moist  soils  or  restrictions  due  to  fire  sea- 
sons. Brand  S  will  annually  develop  a  sched- 
ule of  planned  activities  so  that  work  can  be 
coordinated  and  completed  in  a  workman- 
like manner. 

Brand  S  will  post  a  performance  bond 
equal  to  75%  of  the  cost  of  post  sale  treat- 
ment needs.  The  Forest  Service  and  Brand  S 
agree  that  harvest  prescriptions  will  be  de- 
signed to  achieve  natural  tree  regeneration 
to  the  maximum  extent  possible.  However, 
planting  might  be  necessary  to  meet  require- 
ments for  tree  regeneration  under  the  Na- 
tional Forest  Management  Act  in  some  situ- 
ations. The  post  harvest  work  will  include  an 


estimate  of  the  direct  cost  of  planting  that 
might  be  necessary.  The  prescriptions  agreed 
to  at  the  conceptual  stage  will  dictate  the 
type  of  reforestation  and  necessary  steps  to 
achieve  adequate  regeneration  to  stock  the 
harvest  areas.  Brand  S  will  not  be  liable  for 
any  additional  reforestation  costs  if  the 
terms  of  the  prescription  are  met.  The  bond 
can  be  reduced  in  proportion  to.  but  not  less 
than  the  amount  of  post  sale  work  remaining 
to  be  completed.  The  amount  based  on  refor- 
estation needs  shall  be  finalized  with  the  re- 
sults of  the  reforestation  surveys  conducted 
at  the  end  of  the  3rd  growing  season  follow- 
ing site  preparation. 

Brand  S  will  formally  designate  a  field  rep- 
resentative who  will  administer  the  project 
according  to  the  preapproved  conceptual 
plan. 

The  Deerlodge  National  Forest  will  for- 
mall.v  designate  a  project  coordinator  who 
will  monitor  progress  and  compliance  with 
the  preapproved  plan. 

Project  activities  will  progress  in  a  work- 
man-like manner  as  generally  defined  in  the 
Annual  Schedule  of  Planned  Activities.  Ex- 
amples are: 

1.  A  unit  or  group  of  units  will  be  com- 
pleted prior  to  beginning  logging  operations 
in  unlogged  units. 

2.  Erosion  control  measures  will  be  accom- 
plished immediately  after  the  facility  is  no 
longer  needed. 

3.  Required  post  harvest  treatment  (dozer 
pilling,  trampling,  site  preparation  and  burn- 
ing of  landings  and  dozer  piles)  will  be  done 
on  a  unit  within  one  season  after  logging  has 
been  completed. 

The  cost  of  fire  suppression  will  be  borne 
by  Brand  S  when  caused  by  their  operations. 

The  Deerlodge  National  Forest  .shall  be  re- 
sponsible for  conducting  reforestation  sur- 
veys and  implementing  any  artificial  refor- 
estation activities  that  might  be  necessary. 
However.  Brand  S  shall  have  the  option  of 
doing  any  required  artificial  reforestation  in 
lie  of  making  deposits.  They  will  use  and  pay 
for  stock  provided  by  the  Deerlodge  National 
Forest. 

In  the  event  that  Brand  S  elects  to  offer 
for  sale  any  of  the  timber  conveyed  in  Part 
II.  Brand  S  agrees  to  fully  comply  with  exist- 
ing Forest  Service  small  business  program 
procedures.  Brand  S  will  set  minimum  bid 
rates  in  accordance  with  Forest  Service 
transaction  evidence  procedures.  In  the 
event  that  no  qualified  small  business  entity 
shall  meet  the  minimum  bid.  Brand  S  shall 
have  the  right  to  offer  said  timber  to  large 
business. 

Brand  S  and  the  Forest  Service  agree  that 
conceptual  designs  and  unit  layout  will 
avoid  or  mitigate  impact  to  any  known  cul- 
tural resource  or  Threatened.  Endangered  or 
Sensitive  species.  In  the  event  that  new  sites 
are  discovered  during  operations  and  impacts 
cannot  be  mitigated  by  standard  measures, 
then  an  equal  volume  of  timber  within  the 
same  market  area  will  be  provided  to  replace 
the  affected  timber.  All  rights,  title  and  in- 
terest in  and  to  any  conveyed  timber  shall 
remain  with  the  Forest  Service  until  the 
timber  designated  for  removal  has  been  cut 
and  removed  form  National  Forest  System 
lands.  The  Forest  Service  will  not  be  liable 
for  replacing  any  timber  lost  or  destroyed 
due  to  Brand  S's  operations. 

EXHIBIT  C— Draft  Access  Resolution 
AGREE.MENT— Forest  Service  and  Brand- 
SDia.mond-B  Ranch  Land  Exchange.  Gal- 
latin National  Forest 

i.ntroduction 
In  1993.  Brand-S  Diamond  B  Ranch  (BS  DBi 

initiated  a  proposal   to'  exchange  National 
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Forest  System  (NFS)  and  private  lands  on 
the  Gallatin  and  Deerlodge  National  Forest 
(FS».  Brand-S  developed  ITS  initial  proposal 
to  achieve  two  stated  goals: 

(1)  Place  ITS  Lost  Creek  lands  in  public 
ownership. 

(2)  Secure  a  supply  of  timber  by  acquiring 
equal-valued  NF  timberlands  within  operat- 
ing distance  of  the  Brand-S  mill  in  Living- 
ston. 

In  the  ensuing  months.  BS  DB  staff  met 
with  staff  of  the  two  Forests,  and  with  Boze- 
man'Livingston  and  Butte  Anaconda  con- 
servation and  .sportsman  groups,  the  Gov- 
ernor's office.  Montana  Department  of  Fish 
Wildlife  and  Parks  (MT  FWP)  and  others  to 
discu.ss  the  proposal.  Through  this  process 
BS  DB  gained  some  support,  and  al.so  identi- 
fied concerns  about  certain  aspects  of  ITS 
proposal.  In  a  series  of  meetings.  F'S  and  BS 
DB  staff  made  substantive  modifications  to 
devnlop  a  more  workable  exchange  package 
that  addresses  the  agency  and  public  con- 
cerns. 

THE  ACCESS  ISSUK 

Within  the  proposal.  BSDB  would  acquire 
approx.  1.300  acres  (seven  parcels)  of  Gallatin 
NF  lands  in  the  Pole  Gulch.  Eightmile  area 
on  the  west  side  of  Yellowstone  Valley. 
These  public  lands  are  intermixed  with  BS/ 
DB  Ranch  lands. 

This  particular  area  of  the  Forest  has  no 
legal  access  from  public  roads  to  the  NF 
boundary.  Access  is  controlled  b.v  several 
private  landowners,  including  BS  DB  Ranch. 
In  fact,  no  legal  Forest  access  exists  between 
West  Pine  Road  on  the  north  and  Big  Creek 
Road  on  the  south,  a  distance  of  about  30 
miles.  The  Gallatin  Forest  Plan  contains  di- 
rection to  secure  five  public  access  facilities 
in  this  area  (linking  public  roads  to  the  For- 
est boundary  in  the  north  Dry  Creek. 
Eightmile.  Pole  Gulch.  Fridley.  and  south 
Dry  Creek  drainages).  Once  inside  the  Forest 
boundary,  a  network  of  system  trails  exists, 
facilitating  travel  to  alternating  sections  of 
public  lands. 

Early  on.  and  consistently  throughout  the 
exchange  discussions,  the  FS  informed  BS 
DB  staff  that  to  consider  exchanging  the 
identified  NFS  lands  in  the  Pole  Gulch, 
Eightmile  area,  the  issue  of  public  access  to 
surrounding  NFS  lands  must  be  addressed. 
The  FS.  MT  FWP.  Public  Lands  Acce.ss  Asso- 
ciation. Inc.  (PLAAI)  and  local  sportsman/ 
wildlife  groups  recognize  and  agree  that  this 
proposal  must  not  cause  a  loss  or  deteriora- 
tion of  public  access  in  the  Pole  Gulch 
Eightmile  Fridley  area,  particularly  because 
existing  acce.ss  is  so  limited,  .^n  exchange 
that  fails  to  protect  access  would  be  incon- 
sistent with  Forest  Plan  direction,  and 
would  also  conflict  with  ongoing  efforts  to 
protect  trail  access  across  intermingled  pri- 
vate lands  in  the  Yellowstone  Valley  (e.g. 
Donahue  Trail). 

.ACCESS  RESOLfTIO.N 

In  the  exchange  proposal.  BSDB  would  ex- 
change four  sections  of  land  IT  recently  pur- 
chased in  West  Pine  to  the  FS.  This  public 
acquisition  would  improve  access  in  the 
West  Pine  area.  However,  until  late  July 
1993.  BSDB  and  the  FS  were  unable  to  reach 
agreement  on  resolution  of  access  in  the 
Eightmile  Pole  Gulch/Fridley  area.  Several 
options  were  identified  by  the  FS  to  help  re- 
solve this  issue.  BS'DB  has  been  unwilling  to 
accept  any  of  these  options.  Without  resolv- 
ing this  matter,  the  FS  could  not  support  the 
exchange  proposal.  Through  di.scussions  be- 
tween BSDB  and  the  FS.  agreement  was 
reached  on  provisions  to  resolve  access  in 
the  Eightmile/Pole  Gulch/Fridley  area,  with- 


in the  exchange  package  and  ensuring  legis- 
lation. 
These  provisions  are  as  follows: 

(1)  Existing  Trails  and  Roads:  The  FS  has 
evaluated  the  existing  NF  trail  system  and 
road  system  on  the  NFS  lands  identified  for 
exchange,  and  on  the  existing  BS  DB  lands  in 
the  Pole  Gulch,  and  has  identified: 

(a)  Those  existing  NF  trails  and  roads  that 
are  needed  for  public  access  to  adjoining 
NFS  lands  after  the  exchange. 

(b)  Those  existing  NF  trails  and  roads  that 
are  no  longer  needed  after  the  exchange. 

The  identified  trails  and  roads  to  be  re- 
served and  those  that  are  no  longer  needed 
are  shown  on  the  attached  map.  The  identi- 
fied trails  and  roads  to  be  reserved  are  more 
specifically  described  in  Part  II  of  Land  Ex- 
change Specifications. 

The  FS  will  reserve  in  the  patent  the  iden- 
tified needed  trail  and  road  segments  on  the 
NFS  lands  to  be  exchanged  to  BSDB.  Minor 
relocation  of  trail  and  road  segments  will  be 
considered  where  more  logical  locations 
exist,  provided  relocation  is  mutually  ac- 
ceptable to  the  FS  and  BS/DB. 

The  FS  agrees: 

(a)  Not  to  reserve  any  rights  in  trails  and 
roads  identified  as  no  longer  needed  on  the 
NFS  lands  to  be  exchanged  to  B.S  DB. 

(b)  To  relinquish  trails  and  roads  identified 
as  no  longer  needed  BS/DB  lands  in  Pole 
Gulch. 

(2)  Legislative  Provision  to  Secure  Access: 
Any  exchange  legislation  must  contain  spe- 
cific Congressional  direction  as  follows: 

The  Forest  Service  shall  secure  legal  pub- 
lic road  accesses  to  Gallatin  National  Forest 
System  lands  in:  1)  the  Eightmile  Creek 
area,  and  2)  the  Miller  Gulch-Fridley  Creek- 
Dry  Creek  area. 

The  Forest  Service  and  Brand-S/Diamond 
B  agree  that  this  provision  shall  be  included 
in  the  legislation.  It  is  anticipated  that  the 
Montana  delegation.  MT  FWP.  recreation 
and  conservation  gioups  will  endorse  this 
provision.* 

•  Mr.  BURNS.  Mr.  President.  I  join  my 
colleague  from  Montana  in  introducing 
the  Lost  Creek  land  exchange. 

Early  last  year  negotiations  began  on 
this  delicate  land  exchange  called  the 
Lost  Creek  Exchange.  The  exchange  in- 
volve lands  in  the  Deer  Lodge  and  Gal- 
latin National  Forests  and  privately 
owned  lands.  One  particular  piece  of 
private  land  that  will  become  publicly 
owned  is  the  pristine  Lost  Creek  area 
in  the  Anaconda  Pintlers.  This  prop- 
erty was  purchased  for  timber  harvest, 
but  immediately  local  citizens  and  con- 
servation groups  began  looking  for 
some  avenue  by  which  the  public  could 
acquire  the  land. 

The  result  of  this  local  grassroots  ef- 
fort, we  have  before  us  today.  Our  chil- 
dren and  grandchildren  will  be  the 
beneficiaries  of  this  landmark  ex- 
change. We  have  just  completed  a  se- 
ries of  public  meetings  to  determine 
the  level  of  support  this  exchange  has 
across  the  affected  areas  and  I  was 
pleased  to  see  universal  support  from 
conservation  groups,  sportsmen  asso- 
ciations, private  landowners  and  local 
communities.  The  acquisition  of  the 
prime  big  horn  sheep  and  mountain 
goat  habitat,  plus  the  acquisition  of 
key  wilderness  areas  on  the  Gallatin 
National   Forest  are  accomplishments 


that  will  benefit  the  State  of  Montana 
for  future  generations. 

In  addition,  this  exchange  will  mean 
the  harvesting  of  timber  by  the  Brand 
S  lumber  company  in  Livingston.  And 
that's  good  news  to  the  community 
where  good  family  paying  jobs  are 
needed. 

Legislative  time  is  short,  but  I  look 
forward  to  this  bill  moving  forward  and 
being  sent  to  the  President  for  his  sig- 
nature.* 


By  Ms.  MOSELEY-BRAUN: 
S.  2034.  A  bill  to  improve  the  quality 
of  public  elementary  and  secondary 
school  libraries,  media  centers,  and  fa- 
cilities in  order  to  help  meet  the  Na- 
tional Education  Goals;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

KDLC.ATIO.NAI.  I.\KH.\STKUCTIKK  .^CT  OF  1991 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  rise  today  to  introduce  the  Edu- 
cation Infrastructure  Act  of  1994,  legis- 
lation designed  to  help  local  school  dis- 
tricts finance  the  repair,  renovation, 
alteration,  and  construction  of  public 
elementary  and  secondary  school  fa- 
cilities. 

The  American  system  of  public  edu- 
cation has  historically  given  local 
school  boards  primary  responsibility 
for  maintaining  eur  Nation's  education 
infrastructure. 

For  a  long  time,  local  school  boards 
were  able  to  meet  that  responsibility. 
They  built  the  school  buildings  in 
America.  However,  the  ability  of  local 
school  boards  to  continue  to  meet  that 
responsibility  has  steadily  declined.  As 
a  result,  our  schools  are  aging.  Thirty 
one  percent  of  our  nation's  schools 
were  constructed  before  world  war  II, 
and  43  percent  during  the  fifties  and 
sixties  to  augment  the  existing  edu- 
cation infrastructure  in  order  to  meet 
baby  boom  needs. 

Less  than  25  percent  of  existing 
schools  were  built  during  the  1970's,  the 
1980's,  and  the  1990s. 

To  build  schools,  local  school  boards 
rely  on  local  property  taxes.  And,  as  we 
all  know,  school  boards  in  every  State 
in  the  country  are  finding  it  increas- 
ingly difficult  to  support  their  aca- 
demic programs,  much  less  their  school 
facilities,  with  local  property  taxes. 

Mr.  President,  local  property  taxes 
are  an  inadequate  source  of  funding  for 
public  education  because  they  make 
the  quality  of  public  education  depend- 
ent upon  the  local  property  wealth. 

Two  districts  in  Illinois  illustrate  the 
gross  disparities  created  by  our  current 
school  financing  system. 

In  1990,  the  owner  of  a  $100,000  home 
in  a  prosperous  community  paid  $2,103 
in  local  property  taxes.  This  commu- 
nity spent  an  average  of  $10,085  on  its 
public  school  students.  On  the  other 
hand,  the  owner  of  a  $100,000  home  in  a 
low-  and  moderate-income  community 
paid  $4,139,  almost  twice  as  much,  even 
though  that  community  was  able  to 
spend  only  $3,483  on  each  of  their  pub- 
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lie  schools  students— less  than  one- 
third  of  the  money  the  more  pros- 
perous community  was  spending. 

In  1992,  57  percent  of  voters  in  Illinois 
voted  to  address  the  problems  created 
by  our  system's  reliance  on  local  prop- 
erty taxes  by  directing  the  State  to  in- 
crease its  share  of  public  education 
funding. 

The  voters  of  Michigan  also  voted  re- 
cently to  shift  funding  for  public  edu- 
cation away  from  the  local  property 
taxes  to  more  equitable  sources  of 
funding. 

The  Education  Infrastructure  Act 
would  not  infringe  upon  local  control 
over  public  education  in  any  way. 
Rather,  this  legislation  is  designed  to 
help  local  school  boards  support  the  re- 
pair, renovation,  alteration,  and  con- 
struction of  our  Nation's  public  ele- 
mentary and  secondary  school  facili- 
ties. 

By  providing  assistance  for  the 
schoolhouses,  we  will  assist  local 
school  boards  in  their  efforts  to  fund 
badly  needed  instructional  services  in- 
side the  schoolhouse. 

By  providing  an  environment  condu- 
cive to  learning,  we  will  help  our  chil- 
dren learn. 

By  providing  this  needed  and  long 
overdue  support,  we  will  begin  to  ad- 
dress our  failure  to  adequately  engage 
Federal  resources  in  behalf  of  prepar- 
ing our  children  for  competition  in  this 
global  economy  and  securing  the  future 
of  our  democratic  institutions.  This  is 
in  our  children's  interest;  this  is  in  our 
the  national  interest. 

Mr.  President,  several  recent  studies 
have  found  that  the  problems  facing 
our  Nation's  education  infrastructure 
have  reached  crisis  proportions. 

In  a  recent  survey  of  State  edu- 
cational agencies,  the  Education  Writ- 
ers Association  found  that  our  Nation's 
education  infrastructure  needs  are 
about  $125  billion:  $84  billion  for  new 
construction  and  $41  billion  for  mainte- 
nance and  repairs. 

In  fact,  the  EWA  survey  also  reported 
that,  while  42  percent  of  our  Nation's 
school  facilities  are  in  good  condition, 
33  percent  are  only  adequate,  and  25 
percent  are  shoddy  places  for  learning. 

More  specifically,  this  survey  found 
that  61  percent  of  our  Nation's  inad- 
equate school  facilities  needed  major 
repairs;  43  percent  were  obsolete;  42 
percent  were  environmentally  hazard- 
ous; 25  percent  were  overcrowded;  and 
13  percent  were  structurally  unsound. 

Other  studies  have  shown  that  our 
Nation's  education  infrastructure  is 
falling  apart  in  both  rural  and  urban 
school  districts  alike. 

The  Council  of  Great  City  Schools, 
for  example,  recently  reported  that 
New  York  City,  Los  Angeles,  Detroit, 
and  Chicago  need  more  than  $1  billion 
each  to  repair  old  school  buildings  and 
build  new  ones. 

Several  education  researchers  have 
also    concluded    that    one-half    of    all 
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rural  school  buildings  in  the  United 
States  are  unsafe,  inadequate,  and  in- 
accessible to  disabled  students. 

In  1992,  the  Illinois  State  Board  of 
Education  found  that  its  local  school 
districts  needed  more  than  $542  million 
for  repairs  and  over  $468  million  to 
meet  State  and  Federal  disability  and 
energy  conservation  laws. 

The  Illinois  State  Board  of  Education 
also  found  that  one-third  of  Illinois' 
public  schools  were  over  50  years  old. 

Nonetheless,  the  Federal  Govern- 
ment, as  well  as  most  States  continue 
to  force  local  school  districts  to  rely 
increasingly  on  local  property  taxes  for 
public  education  in  general,  and  for 
school  repair  and  construction  projects 
in  particular. 

In  Illinois,  for  example,  the  local 
share  of  public  education  funding  in- 
creased from  48  percent  during  the 
1980-81  school  year  to  58  percent  during 
the  1992-93  school  year,  while  the 
State's  share,  the  larger  pie.  fell  from 
43  percent  to  34  percent  in  the  same  pe- 
riod. At  the  same  time.  State  support 
for  repair,  renovation,  alteration,  and 
construction  of  public  school  facilities 
has  fallen  even  more  dramatically  in 
Illinois,  one  of  at  least  23  States,  Mr. 
President,  which  provides  little  or  no 
funding  for  school  facilities  projects. 

Although  the  Illinois  General  Assem- 
bly created  the  Capital  Assistance  Pro- 
gram in  the  early  1970's  to  help  local 
school  districts  finance  school  repair 
and  construction  projects,  support  for 
this  program  has  diminished  rapidly. 
During  fiscal  years  1985  through  1990, 
the  State  of  Illinois  only  appropriated 
$18  million  for  local  school  repair  and 
construction  projects,  and  then  only  on 
an  individual  direct-grant  basis. 

In  most  cases,  individual  schools  are 
finding  it  increasingly  difficult  to  sup- 
port routine  maintenance  and  repairs 
within  their  tightening  school  budgets. 
In  fact,  the  Council  of  Great  City 
Schools  reported  in  1987  that  the  per- 
centage of  local  school  budgets  devoted 
to  building  maintenance  has  steadily 
declined  from  12.7  percent  in  1939  to  3.3 
percent  in  1986.  Again,  that  is  in  the 
context  of  an  aging  school  facility 
sample. 

Mr.  President,  in  his  book  "Savage 
Inequalities,"  Jonathan  Kozol  used  a 
series  of  interviews  and  personal  obser- 
vations to  highlight  the  negative  ef- 
fects that  inadequate  school  facilities 
have  on  our  Nation's  children.  Mr. 
Kozol  quoted  in  that  book  a  1989  St. 
Louis  Post  Dispatch  story  relating  the 
following: 

The  Martin  Luther  King  Junior  School  in 
East  St.  Louis.  Illinois  was  evacuated  Friday 
afternoon  after  sewage  flowed  into  the  kitch- 
en, the  gym.  and  the  parking  lot. 

Mr.  Kozol  then  encourages  his  read- 
ers to  see  the  school  crisis  through  the 
eyes  of  a  young  girl  who  said: 

We  have  a  school  in  East  St.  Louis  named 
for  Dr.  King.  The  school  is  full  of  sewer 
water,  and  the  doors  are  locked  with  chains. 


Every  student  in  the  school  is  black.  It  is 
like  a  terrible  joke  on  history. 

Mr.  Kozol  also  quoted  another  stu- 
dent who  was  so  frustrated  with  her 
school  environment  she  stated; 

I  don't  go  to  physics  class,  because  my  lab 
has  no  equipment.  I  don't  even  use  the  toi- 
lets. If  I  do.  I  come  back  into  class  feeling 
dirty. 

The  Federal  Government  must  accept 
a  share  of  the  blame  in  failing  to  pro- 
vide students  in  East  St.  Louis  and 
throughout  this  country  with  school 
environments  which  are  conducive  to 
learning. 

In  the  last  decade  alone,  the  Federal 
Government's  share  of  public  education 
funding  has  dropped  from  9.8  percent  to 
6.1  percent. 

Yet,  what  most  Americans  do  not 
know  is  that  out  of  the  $12.9  billion 
that  we  spent  or  invested  in  elemen- 
tary and  secondary  education  during 
the  1989-90  school  year,  only  $12  million 
of  that,  or  about  one-one-thousandth  of 
that  amount,  was  devoted  to  our  Na- 
tion's education  infrastructure,  and 
then  only  in  school  districts  negatively 
impacted  by  Federal  activities. 

Nationwide,  Federal  support  for  ele- 
mentary and  secondary  education  was 
only  6.2  percent  during  the  1990-91 
school  year.  What  is  compelling  is  that 
of  that  minuscule  amount,  only,  again, 
one-one-thousandth  of  that  amount 
goes  to  the  facility,  the  environment  in 
which  learning  is  expected  to  take 
place.  This  hardly  comports  with  our 
stated  support  for  education. 

In  her  research  at  Georgetown  Uni- 
versity. Maureen  Edwards  found  that 
students  in  poor  school  facilities  can  be 
expected  to  fall  5.5  percentage  points 
below  those  at  schools  in  fair  condition 
and  11  percentage  points  below  those  in 
schools  in  excellent  condition.  And  so 
the  learning  environment  is  directly 
related  to  educational  performance  in 
school. 

Mr.  President,  up  to  this  point,  the 
Federal  Government  has  addressed  the 
problems  facing  our  Nation's  public 
schools  by  passing  currently  unfunded 
Federal  mandates,  like  section  504  of 
the  Rehabilitation  Act  of  1973.  the  As- 
bestos Hazard  Emergency  Response  Act 
of  1986.  and  the  Americans  With  Dis- 
abilities Act  of  1990.  While  these  man- 
dates have  laudable  goals,  and  I  sup- 
port them,  they  have  the  effect,  as  a 
practical  matter,  of  passing  on  even 
greater  unfunded  costs  to  already  over- 
burdened school  districts. 

The  Education  Infrastructure  Act  of 
1994  challenges  Congress  to  take  the 
first  important  step  toward  making  el- 
ementary and  secondary  education  the 
kind  of  financial  priority  that  it  should 
be. 

This  legislation  would  authorize  the 
Secretary  of  Education  to  allocate  $600 
million  directly  to  local  school  dis- 
tricts throughout  this  country  for  the 
repair,  renovation,  alteration,  and  con- 
struction of  public  elementary  and  sec- 
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ondary  schools,  school  libraries,  media 
centers,  and  facilities  used  for  aca- 
demic or  vocational  instruction. 

The  Secretary  of  Education  would  be 
authorized  to  distribute  those  funds  to 
local  school  districts,  including,  by  the 
way.  those  with  large  numbers  of  or 
percentages  of  disadvantaged  students, 
which  can  demonstrate  urgent  repair, 
renovation,  alteration,  or  construction 
needs.  I  underscore  "urgent"  because 
$600  million  just  begins  to  address  this 
problem.  More  specifically,  the  Edu- 
cation Infrastructure  Act  would  help 
local  school  districts:  First,  inspect 
their  facility:  second,  repair  the  facili- 
ties that  pose  a  health  or  safety  risk  to 
students:  third,  upgrade  their  facilities 
to  accommodate  new  instructional 
technologies;  fourth,  install  school  se- 
curity and  communications  systems; 
fifth,  conserve  energy:  and  sixth,  build 
new  schools  to  replace  old  ones  that 
are  most  cost  effectively  torn  down. 

The  bill  would  help  local  school  dis- 
tricts meet  important  yet  currently 
unfunded  Federal  mandates,  including 
section  504  of  the  Rehabilitation  Act  of 
1973.  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986.  and  the  Ameri- 
cans With  Disabilities  Act  of  1990. 

Mr.  President,  like  most  of  my  col- 
leagues. I  voted  for  the  crime  bill  last 
year  because  it  makes  an  important  in- 
vestment in  the  safety  and  security  of 
our  communities. 

I  firmly  believe  that  if  the  Senate 
can  make  the  tough  choices  necessary 
to  invest  $600  million  in  each  of  the 
next  5  years  for  the  construction  of  re- 
gional prisons,  we  can — no.  we  must — 
work  together  in  a  bipartisan  effort  to 
begin  making  the  necessary  invest- 
ments in  our  Nation's  public  schools. 

The  Corrections  Yearbook  estimated 
that  the  average  cost  of  constructing  a 
new  maximum  security  prison  was  over 
$74,000  per  prisoner  in  1993.  while,  at 
the  same  time,  the  American  School 
and  University  Magazine  found  that 
the  average  cost  of  constructing  a  new 
elementary,  middle,  or  high  school  was 
less  than  $14,000  per  student  in  1993.  We 
can  clearly  invest  a  little  in  schools  to 
save  a  lot  in  jails.  We  can  build  class- 
rooms instead  of  prison  cells  and  en- 
hance our  society's  return  on  its  in- 
vestment a  thousand-fold. 

Mr.  President,  these  savings  do  not 
even  take  into  account  the  savings  in 
welfare,  drug  addiction,  and  crime  pro- 
grams created  by  investing  in  public 
schools  as  opposed  to  Federal  prisons. 

Nevertheless.  I  recognize  the  fact 
that  some  of  my  colleagues  may  not 
yet  know  that  the  problems  facing  our 
education  infrastructure  have  reached 
crisis  proportions.  Therefore.  I  want  to 
take  this  opportunity  to  show  my  col- 
leagues some  of  the  very  disturbing 
pictures  I  have  received  of  the  current 
condition  of  our  Nation's  public 
schools. 

The  first  picture  is  of  a  science  lab. 
and    I    will    not    describe    where    the 


schools  are.  This  is  by  way  of  dem- 
onstration, because  we  have  demon- 
strative evidence  from  all  over  this 
country,  and  it  is  currently  being  col- 
lected. I  hope,  at  some  point,  to  be  able 
to  provide  every  Member  of  this  Senate 
with  specific  information  regarding  the 
schools  in  their  State.  But  this  first 
picture  is  of  a  science  lab  in  a  high 
school.  You  will  notice  that  there  is  no 
equipment,  no  electrical  outlets,  miss- 
ing floor  tiles,  and  it  is  in  a  general  de- 
teriorated condition. 

Small  wonder  that  you  cannot  do 
much  scientific  research  or  learning  in 
an  atmosphere  like  that. 

The  second  picture  is  another  science 
lab.  This  one  again  has  no  equipment, 
no  electrical  outlets,  missing  floor 
tiles,  a  generally  deteriorated  condi- 
tion overall. 

The  third  picture  is  the  ceiling  in  a 
classroom.  This  is  actually  a  class- 
room. Mr.  President.  Leaking  water 
has  knocked  the  plaster  down,  and  it 
clearly  poses  a  safety  hazard  for  any 
youngster  who  thought  he  or  she  was 
going  to  learn  anything  in  that  envi- 
ronment. 

The  fourth  picture.  Mr.  President,  is 
a  ceiling  in  a  classroom  in  a  high 
school.  Here  you  see  the  lathing  falling 
apart,  the  plaster  gone,  the  wood  lath 
half  gone.  This  is  a  function  of  ter- 
mites eating  at  plaster,  and  the  school 
district  did  not  have  the  money  to  pro- 
vide for  the  reconstruction  of  this  fa- 
cility. 

The  fifth  picture  I  have  here  is  a 
portable  classroom.  You  can  remember 
particularly  during  the  post-war  years 
a  number  of  school  districts  put  up 
portable  classrooms.  This  one  is  over  40 
years  old  now.  It  is  no  longer  obviously 
considered  temporary.  It  was  put  up  as 
a  temporary  classroom  40  years  ago.  It 
is  no  longer  temporary.  You  see  the 
lighting  is  such  that  it  is  almost  im- 
possible to  learn  or  to  read  even  in  that 
environment. 

The  sixth  picture  is  again  another 
school  classroom.  Again  the  physical 
condition  is  falling  apart.  There  is  no 
money  in  this  school  district  for  new 
paint  or,  for  that  matter,  even  for  new 
chairs. 

This  next  picture,  Mr.  President,  is 
again  another  safety  hazard.  This  is  ex- 
posed deteriorated  electrical  wiring  in 
a  high  school.  This  is  clearly  a  safety 
hazard  and  would  require  extensive  and 
costly  renovation  that  the  school  dis- 
trict is  just  not  able  to  put  together. 

Picture  8  is  a  deteriorating  school 
roof.  This  school  was  115  years  old,  and 
the  school  roof  is  too  expensive  to  re- 
place with  modern-day  costs.  So  again 
this  is  another  urgent  renovation  and 
repair  or  reconstruction  need. 

In  this  next  picture,  and  everybody 
who  has  been  at  school  lately  will  rec- 
ognize the  disgusting  school  bathroom, 
nonfunctioning  drain  pipes,  no  money 
to  correct  the  drainage,  problem  graf- 
fiti on  the  walls.  This  is  part  and  par- 
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eel  of  the  school  facility  problem  we 
are  facing  now. 

The  next  picture  is  rusting  lockers. 
This  is  a  class  of  school  that  is  decades 
old.  These  lockers  are  decades  old.  and 
there  is  no  money  to  replace  them. 
They  do  not  lock.  But  again  that  is  the 
condition  of  our  schools  today. 

The  eleventh  picture  is  an  outside 
stairwell,  and  this  is  a  little  hard  to 
see.  This  is  a  stairwell  in  a  high  school. 
There  are  actually  holes  in  the  floor. 
The  rust  has  eaten  through  to  the  ris- 
ers, and  this  again  is  a  safety  hazard 
that  has  not  yet  been  cured. 

The  next  picture  is  an  attic  stairwell 
in  an  elementary  school.  Now  the  rea- 
son this  looks  like  a  junky  stairwell  is 
the  fact  this  is  a  special  education 
classroom.  Mr.  President.  This  is  what 
the  school  board  did  to  respond  to  our 
mandate  that  we  provide  educational 
opportunity  to  handicapped  young- 
sters. This,  it  seems  to  me.  is  disgrace- 
ful, but  this  was  what  they  were  forced 
to  do  because  of  the  lack  of  facilities. 

The  next  picture  here  is  one  as  we 
talk  about  our  competition  in  the  glob- 
al economy.  This  is  a  school  library, 
deteriorating  book  shelf  in  the  school 
library,  lack  of  adequate  books.  Most 
school  library  books,  and  this  is  re- 
ported by  the  American  Libraries  Asso- 
ciation, are  25  years  old.  I  daresay  that 
in  25  years  an  awful  lot  has  happened 
in  the  world  that  we  want  our  young- 
sters to  get  in  the  course  of  an  edu- 
cation. 

The  next  picture  is  one  of  windows  in 
a  high  school  entrance.  As  you  can  see 
the  lighting  is  terrible.  There  is  no 
other  lighting  in  the  hallway,  and 
these  replacement  windows  have  been 
there  for  years  and  they  have  not  been 
replaced. 

So  I  show  these  pictures.  Mr.  Presi- 
dent, to  make  the  point  if  it  has  not 
been  made  already  how  desperately  and 
urgently  needed  investment  in  our 
school  facilities  has  become. 

Mr.  President.  I  am  one  of  the  origi- 
nal cosponsors  of  the  Goals  2000  legisla- 
tion which  we  recently  passed,  which 
was  a  signal  event  and  very  important 
legislative  initiative  by  this  Congress. 
The  Educate  America  Act  was  signed 
by  President  Clinton  into  law  on  March 
31  of  this  year. 

I  support  Goals  2000  because  it  prom- 
ises to  create  a  coherent  national 
framework  for  education  reform  found- 
ed on  the  national  education  goals. 

One  essential  building  block  of  re- 
form is  better  school  facilities.  I  am 
pleased,  therefore,  that  Goals  2000  in- 
cluded an  amendment  that  directs  the 
National  Education  Standards  and  Im- 
provement Council  to  develop  vol- 
untary national  opportunity-to-learn 
standards  which  address  the  condition 
of  school  facilities. 

However.  Mr.  President,  more  needs 
to  be  done,  and  that  is  why  the  Edu- 
cation Infrastructure  Act  is  so  very 
necessary. 
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Local  school  boards  need  more  than 
model  standards  in  order  to  be  able  to 
provide  their  students  with  environ- 
ments which  are  conducive  to  learning. 
Local  school  boards  need  Federal  fi- 
nancial assistance  to  address  the  prob- 
lems now  facing  our  Nation's  public 
school  facilities. 

This  act,  the  Education  Infrastruc- 
ture Act,  is  endorsed  by  the  national 
PTA,  the  National  Education  Associa- 
tion, the  National  Association  of 
School  Boards,  the  American  Associa- 
tion of  School  Administrators,  the 
Council  of  Great  City  Schools,  the  Na- 
tional Committee  for  Adequate  School 
Housing,  the  City  University  of  New 
York,  the  AFL-CIO  Building  and 
Trades  Commission,  the  Military  Im- 
pacted Schools  Association,  the  Amer- 
ican Library  Association,  the  Amer- 
ican Federation  of  Teachers,  the  Na- 
tional Association  of  Federal  Edu- 
cation Program  Administrators, 
ASPIRA,  the  Council  of  Education  Fa- 
cilities Planners  International,  and  the 
American  Federation  of  School  Admin- 
istrators. 

As  much  to  the  point.  Mr.  President, 
a  1991  poll  taken  among  America's  high 
school  students  found  that  their  No.  1 
priority,  one  of  their  priorities — it  was 
the  No.  1  priority  among  high  school 
students  for  investment — would  be  ad- 
ditional educational  dollars  invested  in 
improved  maintenance  and  construc- 
tion of  the  schools.  The  young  people 
know  that  school  construction  renova- 
tion and  repair  is  vitally  necessary  and 
a  long-neglected  responsibility. 

Mr.  President.  I  would  like  to  con- 
clude my  remarks  by  urging  my  col- 
leagues to  support  the  Education  Infra- 
structure Act  and  ask  for  their  support 
and  assistance. 

Again,  I  look  forward  to  visiting  with 
Members  on  the  relative  committees 
and  with  Members  of  this  body  to  pro- 
vide whatever  information  may  be 
helpful  with  regard  to  the  specifics  in 
their  State.  But  I  submit  to  you,  Mr. 
President,  this  is  a  national  problem, 
this  is  a  national  crisis,  and  our  na- 
tional interest  is  involved  in  providing 
an  atmosphere  and  environment  in 
which  our  young  people  can  learn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  a  sum- 
mary of  its  provisions  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2034 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Education 
Infrastructure  Act  of  1994". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  improving  the  quality  of  public  elemen- 
tary and  secondary  school  libraries,  media 
centers,  and  facilities  will  help  our  Nation 
meet  the  National  Education  Goals; 
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(2)  Federal.  State,  and  local  funding  for  Che 
repair,  renovation,  alteration  and  construc- 
tion of  public  elementary  and  secondary 
school  libraries,  media  centers,  and  facilities 
has  not  adequately  reflected  need;  and 

(3)  the  challenges  facing  our  Nation's  pub- 
lic elementary  and  secondary  schools  require 
the  concerted  and  collaborative  efforts  of  all 
levels  of  government  and  all  sectors  of  the 
community. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  help  our  Na- 
tion meet  the  National  Education  Goals 
through  the  repair,  renovation,  alteration 
and  construction  of  public  elementary  and 
secondary  school  libraries,  media  centers, 
and  facilities,  used  for  academic  or  voca- 
tional instruction. 

SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  •■alteration"  refers  to  any 
change  to  an  existing  property  for  use  for  a 
different  purpose  or  function; 

(2)  the  term  "construction"  refers  to  the 
erection  of  a  building,  structure,  or  facility, 
including  the  concurrent  installation  of 
equipment,  site  preparation,  associated 
roads,  parking,  and  utilities,  which  provides 
area  or  cubage  not  previously  available,  in- 
cluding— 

(A)  freestanding  structures,  additional 
wings,  or  floors,  enclosed  courtyards  or 
entr.vwa,vs.  and  any  other  means  to  provide 
usable  program  space  that  did  not  previously 
exist;  and 

(B)  the  complete  replacement  of  an  exist- 
ing facility; 

(3)  the  term  '•eligible  local  educational 
agency"  means  a  local  educational  agency, 
as  such  term  is  defined  in  section  1471  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  which  demonstrates  in  the  application 
submitted  under  section  7  that  such  agen- 
cy— 

(A)  has  urgent  repair,  renovation,  alter- 
ation and  construction  needs  for  its  public 
elementary  or  secondary  school  libraries, 
media  centers,  and  facilities,  used  for  aca- 
demic or  vocational  instruction;  and 

(B)  serves  large  numbers  or  percentages  of 
disadvantaged  students; 

(4)  the  term  •renovation"  refers  to  any 
change  to  an  existing  property  to  allow  its 
more  efficient  use  within  such  property's 
designated  purpose; 

(5)  the  term  'repair"  refers  to  the  restora- 
tion of  a  failed  or  failing  real  property  facil- 
ity, component,  or  a  building  system  to  such 
a  condition  that  such  facility,  component,  or 
system  may  be  used  effectively  for  its  des- 
ignated purpose,  if.  due  to  the  nature  or  ex- 
tent of  the  deterioration  or  damage  to  such 
facility,  component,  or  system,  such  deterio- 
ration or  damage  cannot  be  corrected 
through  normal  maintenance;  and 

(6)  the  term  "Secretar.v".  unless  otherwise 
specified,  means  the  Secretary  of  Education. 

SEC.  5.  IMPROVEMENT  OF  PUBLIC  ELEMENTARY 
AND  SECONDARY  EDUCA-nON  FA- 
CILITIES PROGRAM  AUTHORIZED. 

(a)  Progr.\.m  Authority.— From  amounts 
appropriated  pursuant  to  the  authority  of 
subsection  (b)  in  any  fiscal  year,  the  Sec- 
retary shall  award  grants  to  eligible  local 
educational  agencies  having  applications  ap- 
proved under  section  6  to  carry  out  the  au- 
thorized activities  described  in  section  7. 

(b)  AUTHORIZ.\TIOK    OF    APPROPRI.ATIONS.- 

There  are  to  be  appropriated  $600,000,000  for 
fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2004.  to  carry  out  this  Act. 

SEC.  6.  APPLICATIONS. 

Each  eligible  local  educational  agency  de- 
siring to  receive  a  grant  under  this  Act  shall 


submit  an  application  to  the  Secretary.  Each 
such  application  shall— 

(1)  contain  an  assurance  that  such  applica- 
tion was  developed  in  consultation  with  par- 
ents and  classroom  teachers;  and 

(2)  include— 

(A)  a  description  of  each  architectural, 
civil,  structural,  mechanical,  electrical,  or 
telephone  line,  deficiency  to  be  corrected 
with  funds  provided  under  this  Act.  includ- 
ing the  priority  for  the  repair  of  the  defi- 
ciency; 

(B)  a  description  of  the  corrective  action  to 
be  supported  with  funds  provided  under  this 
Act: 

(C)  a  cost  estimate  of  the  proposed  correc- 
tive action; 

(D)  an  identification  of  the  total  amount 
and  percentage  of  such  agency's  budget  used 
in  the  preceding  fiscal  year  for  the  mainte- 
nance, repair,  renovation,  alteration,  and 
construction  of  public  elementary  and  sec- 
ondary .school  libraries,  media  centers,  and 
facilities; 

(E)  a  description  of  how  such  agency  plans 
to  maintain  the  repair,  renovation,  alter- 
ation, or  construction  supported  with  funds 
provided  under  this  Act; 

(F)  a  description  of  the  extent  to  which  the 
repair,  renovation,  alteration,  or  construc- 
tion will  help  the  Secretary  meet  the  goals 
described  in  section  9(1 )( A);  and 

(G)  such  other  information  as  the  Sec- 
retary may  reasonably  require. 

SEC.  7.  AUTHORIZED  ACTIYITIES. 

Each  eligible  local  educational  agency  re- 
ceiving a  grant  under  this  Act  shall  use  such 
grant  funds  to  help  our  Nation  meet  the  Na- 
tional Education  Goals  through  the  repair, 
renovation,  alteration,  and  construction  of  a 
public  elementary  or  secondary  school  li- 
brary, media  center,  or  facility,  used  for  aca- 
demic or  vocational  instruction,  including— 

<1)  inspection  of  such  library,  center,  or  fa- 
cility; 

(2)  repairing  such  library,  center,  or  facil- 
ity that  poses  a  health  or  safety  risk  to  stu- 
dents; 

(3)  upgrading  of  and  alteration  to  such  li- 
brary, center,  or  facility  in  order  to  accom- 
modate new  instructional  technology; 

(4)  meeting  the  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Americans  with  Disabilities  Act  of  1990; 

(5)  removal  or  containment  of  severely  haz- 
ardous material  such  as  asbestos,  lead,  and 
radon  using  a  cost-effective  method; 

(6)  installation  or  upgrading  of  school  secu- 
rity and  communications  systems; 

(7)  energy  conservation; 

(8)  meeting  Federal.  State,  or  local  codes 
related  to  fire.  air.  light,  noise,  waste  dis- 
posal, building  height,  or  other  codes  passed 
since  the  initial  construction  of  such  library, 
center,  or  facility;  and 

(9)  replacing  an  old  such  library,  center,  or 
facility  that  is  most  cost-effectively  torn 
down  rather  than  renovated. 

SEC.  8.  REQUIREMENTS. 

(a)  Speci.^l  Rules.— 

(1)  Mainten.'iNcf,  OF  EFFORT.— An  eligible 
local  educational  agency  may  receive  a 
grant  under  this  Act  for  any  fiscal  year  only 
if  the  Secretary  finds  that  either  the  com- 
bined fiscal  effort  per  student  or  the  aggre- 
gate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  such  local  educational 
agency  for  the  preceding  fiscal  year  was  not 
less  than  90  percent  of  such  combined  fiscal 
effort  or  aggregate  expenditures  for  the  fis- 
cal year  for  which  the  determination  is 
made. 

(2)  Supplement  not  supplant.— An  eligible 
local  educational  agency  shall  use  funds  re- 
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ceived  under  this  Act  only  to  supplement  the 
amount  of  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available 
from  non-Federal  sources  for  the  repair  and 
construction  of  school  facilities  used  for  edu- 
cational purposes,  and  not  to  supplant  such 
funds, 
(b)  Gener.\l  Limitations.— 

(1)  Real  property.— No  part  of  any  grant 
funds  under  this  Act  shall  be  used  for  the  ac- 
quisition of  any  interest  in  real  property. 

(2)  Mai.mtenance.— Nothing  in  this  Act 
shall  be  construed  to  authorize  the  payment 
of  maintenance  costs  in  connection  with  any 
projects  constructed  in  whole  or  in  part  with 
Federal  funds  provided  under  this  Act. 

(3)  Enviro.nmental  safeguards.— All 
projects  carried  out  with  Federal  funds  pro- 
vided under  this  Act  shall  comply  with  all 
relevant  Federal.  State,  and  local  environ- 
mental laws  and  regulations. 

(4)  Applicability  of  laws  regarding  indi- 
viduals WITH  disabilities.— Sections  504  and 
505  of  the  Rehabilitation  Act  of  1973  and  the 
Americans  with  Disabilities  Act  of  1990  shall 
apply  to  projects  carried  out  with  Federal 
funds  provided  under  this  Act. 

SEC.  9.  CONTRACTS. 

If  a  project  assisted  under  this  Act  will  be 
carried  out  pursuant  to  a  contract,  the  fol- 
lowing limitations  shall  apply: 

(1)  Minority  participation.— The  Sec- 
retary shall  establish— 

(A)  goals  for  the  participation  of  small 
business  concerns  as  contractors  or  sub- 
contractors that  meet  or  exceed  the  govern- 
mentwide  goals  established  pursuant  to  sec- 
tion 15(g)(1)  of  the  Small  Business  Act  (15 
U.S.C.  644(g)(1))  for  the  participation  of  such 
concerns  in  contracts  supported  with  funds 
under  this  Act  (and  subcontracts  under  such 
contracts):  and 

(B)  an  evaluation  process  for  such  partici- 
pation that  gives  significant  weight  to  the 
goals  described  in  subparagraph  (A). 

(2)  Davis-bacon.— All  laborers  and  mechan- 
ics employed  by  contractors  or  subcontrac- 
tors in  the  performance  of  any  contract  and 
subcontract  for  the  repair,  renovation,  alter- 
ation, or  construction,  including  painting 
and  decorating,  of  any  building  or  work  that 
is  financed  in  whole  or  in  part  by  a  grant 
under  this  Act.  shall  be  paid  wages  not  less 
than  those  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3. 
1931  (commonly  known  as  the  Davis-Bacon 
Act):  as  amended  (40  U.S.C.  276a-276a-5).  The 
Secretary  of  Labor  shall  have  the  authority 
and  functions  set  forth  in  reorganization 
plan  of  No.  14  of  1950  (15  FR  3176;  64  Stat. 
1267)  and  section  2  of  the  Act  of  June  1,  1934 
(commonly  known  as  the  Copeland  Anti- 
Kickback  Act)  as  amended  (40  U.S.C.  276c.  48 
Stat.  948). 

SEC.  10.  TECHNICAL  ASSISTANCE. 

The  comprehensive  regional  centers  estab- 
lished under  section  2203  of  the  Elementary 
and  Secondary  Education  Act  of  1965  may 
provide  assistance  in  the  repair,  renovation, 
alteration,  and  construction  of  public  ele- 
mentary or  secondary  school  libraries,  media 
centers,  or  facilities  to  eligible  local  edu- 
cational agencies  receiving  assistance  under 
this  Act. 

SEC.  II.  FEDERAL  ASSESSMENT. 

The  Secretary  shall  reserve  not  more  than 
1  percent  of  funds  appropriated  pursuant  to 
the  authority  of  section  5(b) — 

(1)  to  collect  such  data  as  the  Secretary  de- 
termines necessary  at  the  school,  local,  and 
State  levels:  and 

(2)  to  conduct  studies  and  evaluations,  in- 
cluding national  studies  and  evaluations,  in 
order  to — 


(A)  monitor  the  progress  of  projects  sup- 
ported with  funds  provided  under  this  Act: 
and 

(B)  evaluate  the  state  of  American  public 
elementary  and  secondary  school  libraries, 
media  centers,  and  facilities:  and 

(3)  to  report  to  the  Congress  by  July  1. 
1997,  regarding  the  findings  of  the  studies 
and  evaluations  described  in  paragraph  (2). 

Section-by-Section  Analysis 

section  1 

Short  title:  "The  Education  Infrastructure 
Act  of  1994. ■• 

section  2 

Congressional  findings. 

section  3 

Purpose:  •To  help  our  nation  meet  the  na- 
tional education  goals  through  the  repair, 
renovation,  alteration,  and  construction  of 
public  elementary  and  secondary  school  li- 
braries, media  centers,  and  facilities  used  for 
academic  or  vocational  instruction". 
section  4 

Definitions: 

Alteration:  Any  change  to  an  existing 
property  for  use  for  a  different  purpose  or 
functions. 

Construction:  the  erection  of  a  building 
structure,  or  facility,  including  the  concur- 
rent installation  of  equipment,  site  prepara- 
tion, associated  roads,  parking  and  utilities, 
which  provides  area  or  cubage  not  previously 
available,  including— 

(A)  freestanding  structures,  .additional 
wings,  or  floors,  enclosed  courtyards,  or 
entryways,  and  any  other  means  to  provide 
usable  program  space  that  did  not  previously 
exist:  and 

(B)  the  complete  replacement  if  an  existing 
facility: 

Eligible  Local  Educational  Agency:  a  local 
educational  agency,  as  such  term  is  defined 
in  section  1471  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  which  dem- 
onstrates in  the  application  submitted  under 
section  7  that  such  agency— 

(A)  has  urgent  repair,  renovation,  alter- 
ation and  construction  needs  for  its  public 
elementary  or  secondary  school  libraries, 
media  centers,  and  facilities,  used  for  aca- 
demic or  vocational  instruction:  and 

(B)  serves  large  numbers  or  percentages  of 
disadvantaged  students: 

Renovation:  any  change  to  an  existing 
property  to  allow  its  more  efficient  use  with- 
in such  property's  designated  purposes; 

Repair:  the  restoration  of  a  failed  or  fail- 
ing real  property  facility,  component,  or  a 
building  system  to  such  a  condition  that 
such  facility,  component,  or  system  may  be 
used  effectively  for  its  designated  purpose, 
if.  due  to  the  nature  or  extent  of  the  deterio- 
ration or  damage  cannot  be  corrected 
through  normal  maintenance;  and 

Secretary:  the  Secretary  of  Education. 
sEcrrioN  ,5 

Authorization:  $600,000,000  in  fiscal  year 
1995  and  such  sums  as  may  be  neces.sary  in 
fiscal  years  1996  through  2004  to  carry  out 
the  purpose  of  this  act. 

section  6 

Applciations:  Each  eligible  local  edu- 
cational agency  desiring  to  receive  a  grant 
under  this  Act  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall— 

(1)  contain  an  assurance  that  such  applica- 
tion was  developed  in  consultation  with  par- 
ents and  classroom  teachers:  and 

(2)  include: 

(A)  a  description  of  each  architectural, 
civil,  structural,  mechanical,  electrical,  or 


telephone  line  deficiency  to  be  corrected 
with  funds  under  this  Act.  including  the  pri- 
ority for  the  repair  of  the  deficiency; 

(B)  a  description  of  the  corrective  action  to 
be  supported  with  funds  under  this  Act; 

(C)  a  cost  estimate  of  the  proposed  correc- 
tive action: 

(D)  an  identification  of  the  total  amount 
and  percentage  of  such  agency's  budget  used 
in  the  preceding  fiscal  year  for  the  mainte- 
nance, repair,  renovation,  alteration,  and 
construction  of  public  elementary  and  sec- 
ondary school  libraries,  media  centers,  and 
facilities: 

(E)  a  description  of  how  such  agency  plans 
to  maintain  the  repair,  renovation,  alter- 
ation, or  construction  supported  with  funds 
under  this  Act; 

(F)  a  description  of  the  extent  to  which  the 
repair,  renovation,  alteration,  or  construc- 
tion will  help  the  Secretary  meet  the  goals 
described  in  .section  9(1)(A);  and 

(G)  such  other  information  as  the  Sec- 
retary may  reasonably  require. 

section  7 
Authorized  Activities:  Each  eligible  local 
educational  agency  receiving  a  grant  under 
this  .\ct  shall  use  such  grant  funds  to  help 
our  Nation  meet  the  National  Education 
Goals  through  the  repair,  renovation,  alter- 
ation, and  construction  of  a  public  elemen- 
tary or  secondary  school  library,  media  cen- 
ter, or  facility,  used  for  academic  or  voca- 
tional instruction,  including— 

(1)  inspection  of  such  library,  center,  or  fa- 
cility: 

(2)  repairing  such  library,  center,  or  facil- 
ity that  poses  a  health  or  safety  risk  to  stu- 
dent: 

(3)  upgrading  of  and  alterations  to  such  li- 
brary, center,  or  facility,  to  accommodate 
new  instructional  technology: 

(4)  meeting  the  requirements  of  Section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
-Americans  with  Disabilities  Act; 

(5)  removal  or  containment  of  severely  haz- 
ardous material  such  as  asbestos,  lead,  and 
radon  using  a  cost  effective  method: 

(6)  installation  or  upgrading  of  school  secu- 
rity and  communications  systems; 

(7)  energy  conservation; 

(8)  meeting  local,  stale  of  federal  codes  re- 
lated to  fire.  air.  light,  noise  waste  disposal, 
building  height,  or  other  codes  passed  since 
the  initial  construction  of  the  library,  cen- 
ter, or  facility;  and. 

(9)  replacing  an  old  such  library,  center,  or 
facility  that  is  most  cost-effectively  torn 
down  rather  than  renovated". 

SECTION  8 

Requirements. 

SECTION  9 

Contracts. 

SECTION  10 

Technical  Assistance:  "The  comprehensive 
regional  centers  established  under  section 
2203  of  the  Elementary  and  Secondary  Edu- 
cation .\ct  of  1965  may  provide  assistance  in 
the  repair,  renovation,  alteration,  and  con- 
struction of  public  elementary  or  secondary 
school  libraries,  media  centers,  or  facilities 
to  eligible  local  educational  agencies  receiv- 
ing assistance  under  this  Act. 

SECTION  11 

Federal  Assessment:  The  Secretary  shall 
reserve  not  more  than  1  percent  of  funds  ap- 
propriated pursuant  to  the  authority  of  sec- 
tion 5(b) — 

(1)  to  collect  such  data  as  the  Secretary  de- 
termines neces.sary  at  the  school,  local,  and 
State  levels;  and 

(2)  to  conduct  studies  and  evaluations,  in- 
cluding national  studies  and  evaluations,  in 
order  to — 
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(A)  monitor  the  progress  of  projects  sup- 
ported with  funds  under  this  Act; 

(B)  evaluate  the  state  of  American  public 
elementary  and  .secondary  school  libraries, 
media  centers,  and  facilities;  and 

(3)  to  report  to  Congress  by  July  1.  1997.  re- 
garding the  findings  of  the  studies  and  eval- 
uations described  in  paragraph  (2). 


By  Mr.  BUMPERS: 
S.  2035.  A  bill  to  withdraw  certain 
lands  located  in  the  Mark  Twain  Na- 
tional Forest  from  the  mining  and  min- 
eral leasing  laws  of  the  United  States, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

OZARK  RIVERS  PROTECTION  ACT  OF  1994 

•  Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  introduce  the  Ozark  Rivers 
Protection  Act  of  1994.  This  legislation 
will  withdraw  certain  lands  within  the 
Mark  Twain  National  Forest  from  the 
mining  and  mineral  leasing  laws  of  the 
United  States  in  order  to  protect  sev- 
eral environmentally  sensitive  water- 
ways located  near  the  forest  and  the 
area's  drinking  water  supply. 

The  Eleven  Point  River,  located 
within  the  3-million-acre  Mark  Twain 
National  Forest  in  Missouri,  is  one  of 
the  eight  original  Wild  and  Scenic  Riv- 
ers designated  by  Congress  in  1968.  The 
Eleven  Point  River  is  part  of  the  habi- 
tat of  the  federally  endangered  bald 
eagle  and  State  endangered  Swainson's 
Warbler,  while  nearby  caves  harbor  two 
federally  endangered  bat  species— Gray 
and  Indiana.  The  natural  and  rec- 
reational opportunities  attract  4  mil- 
lion visitors  annually  to  this  wild  area. 
American  Rivers  recently  designated 
the  Eleven  Point  River  as  one  of  the  20 
most  threatened  rivers  in  the  country 
due  to  the  potential  of  lead  mining  in 
the  Eleven  Point  District  of  the  Mark 
Twain  National  Forest. 

In  addition,  the  Current  and  Jacks 
Fork  Rivers  in  the  area  make  up  the 
Ozark  National  Scenic  Riverways, 
which  were  the  first  National  Rivers 
designated  by  Congress  in  1964.  The  Na- 
tional Park  Service,  which  oversees  the 
Ozark  National  Scenic  Riverways,  has 
called  for  the  prohibition  of  mining  in 
the  Eleven  Point  District  because  of 
the  high  likelihood  mining  activity  in 
the  area  would  have  of  contaminating 
the  Ozark  Scenic  Riverways. 

In  1992,  the  Bureau  of  Land  Manage- 
ment authorized  the  Doe  Run  Co.  to 
perform  exploratory  drilling  in  the 
Eleven  Point  District  of  the  Mark 
Twain  Forest  to  determine  the  extent 
of  lead  deposits  located  in  the  forest.  If 
sufficient  deposits  are  found.  Doe  Run- 
will  undoubtedly  seek  permission  to 
mine  in  the  area,  which  is  located  1.5 
miles  from  the  Eleven  Point  River  and 
within  the  subsurface  watershed  of  the 
Ozark  National  Scenic  Riverways. 
There  is  great  potential  damage  for 
these  nationally  recognized  watersheds 
if  mining  is  permitted  to  occur.  The 
karst  terrain  of  the  underlying  rock  is 
characterized  by  easily  dissolved  bed- 
rock, numerous  springs,  caves,  losing 


streams,  and  sink  holes.  The  nature  of 
the  area  makes  it  impossible  to  con- 
tain mining  or  milling  effluents  on  the 
surface  or  subsurface.  In  addition,  the 
acjuifer  located  beneath  the  forest  is 
the  primary  source  of  water  for  20,000 
residents  in  southeast  Missouri  and 
northeast  Arkansas.  In  order  to  mine 
any  lead  located  in  the  area.  Doe  Run 
would  have  to  bore  through  two  area 
aquifers. 

Mr.  President.  I  am  sure  there  is  no 
need  to  extensively  address  the  long 
litany  of  health  problems  associated 
with  lead.  According  to  the  American 
Academy  of  Pediatrics,  between  2  and  4 
million  American  children  have  suffi- 
cient lead  in  their  blood  to  diminish 
their  IQ,  reduce  physical  stature,  dam- 
age hearing,  decrease  hand-eye  coordi- 
nation and  impair  their  ability  to  pay 
attention  in  school.  The  Department  of 
Health  and  Human  Services  has  called 
lead  poisoning  "the  most  important  en- 
vironmental health  problem  facing 
young  children."  We  must  act  to  pre- 
vent the  water  supply  in  northeast  Ar- 
kansas and  southeast  Missouri  from 
being  contaminated  with  lead,  thereby 
threatening  our  children. 

The  Ozark  Rivers  Protection  Act 
would  prohibit  mining  in  the  Eleven 
Point  District  of  the  Mark  Twain  Na- 
tional Forest  from  the  application  of 
the  mining  and  mineral  leasing  laws. 
This  legislation  does  nothing  more 
than  protect  an  especially  environ- 
mentally sensitive  area.  Given  the  fact 
that  the  Bureau  of  Mines  estimates 
that  we  currently  have  a  60-year  supply 
of  lead,  it  would  not  impact  our  na- 
tional security  interests.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2035 

Be  It  enacted  by  the  Senate  and  finuse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  "Ozark  Riv- 
ers Protection  .\ct  of  1994." 

SEC,  2.  WITHDRAWAL  OF  LANDS  WITHIN  MARK 
TWAIN  NATIONAL  FOREST. 

Subject  to  valid  existing  rights,  after  the 
date  of  enactment  of  this  Act.  all  federal 
lands  within  the  Eleven  Point  District  of  the 
Mark  Twain  National  Forest  are  withdrawn 
from  entry,  location,  or  patent  under  the 
general  mining  laws,  the  operation  of  the 
mineral  and  geothermal  leasing  laws  and  the 
mineral  material  disposal  laws.* 


By  Mr.  MCCAIN  (for  himself  and 
Mr.  INOUYE): 
S.  2036.  A  bill  to  specify  the  terms  of 
contracts  entered  into  by  the  United 
States  and  Indian  tribal  organizations 
under  the  Indian  Self-Determination 
and  Education  Assistance  Act.  and  for 
other  purposes;  to  the  Committee  on 
Indian  Affairs. 


INDIAN  SELF-DETERMINATION  CONTRACT 

REFORM  ACT  OF  1994 

Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  the  Indian  Self-Deter- 
mination Contract  Reform  Act  of  1994. 
I  am  pleased  that  Senator  Inouye.  the 
chairman  of  the  Committee  on  Indian 
Affairs,  has  joined  with  me  as  a  cospon- 
sor  of  this  legislation. 

I  am  introducing  this  bill  to  stimu- 
late discussion  and  debate  about  the 
implementation  of  the  Indian  Self-De- 
termination and  Education  Assistance 
Act.  This  legislation  would  prohibit 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Serv- 
ices from  promulgating  regulations 
under  the  Self-Determination  Act.  It 
prescribes  the  terms  and  conditions 
which  must  be  used  in  any  contract  be- 
tween an  Indian  tribe  and  the  Bureau 
of  Indian  Affairs  [BIA]  or  the  Indian 
Health  Service  [IHS].  No  modifications 
could  be  made  to  any  contract  which  is 
entered  into  under  the  authority  of  the 
Self-Determination  Act  without  the 
written  consent  of  the  Secretary  and 
the  tribe. 

The  policy  of  self-determination  has 
proven  to  be  very  successful  in  terms  of 
promoting  tribal  operation  of  Federal 
programs  and  services  administered  by 
the  BIA  and  IHS.  The  policy  has  its 
origins  in  President  Nixon's  1970  "Spe- 
cial Message  to  the  Congress  on  Indian 
Affairs"  which  stated; 

For  years  we  have  talked  about  encourag- 
ing Indians  to  exercise  greater  self-deter- 
mination, but  our  progress  has  never  been 
commensurate  with  our  promises.  Part  of 
the  reason  for  this  situation  has  been  the 
threat  of  termination.  But  another  reason  is 
the  fact  that  when  a  decision  is  made  as  to 
whether  a  Federal  program  will  be  turned 
over  to  Indian  administration,  it  is  the  fed- 
eral authorities  and  not  the  Indian  people 
who  finally  make  the  decision. 

This  situation  should  be  reversed.  In  my 
judgment,  it  should  be  up  to  the  Indian  tribe 
to  determine  whether  it  is  willing  to  assume 
administrative  responsibility  for  a  service 
program  which  is  presently  administered  by 
a  federal  agency. 

In  response  to  President  Nixon,  the 
Congress  passed  the  Indian  Self-Deter- 
mination and  Education  Assistance 
Act  in  1974  and  it  was  signed  into  law 
by  President  Ford  on  January  4.  1975. 
Major  amendments  were  enacted  in 
1988  in  an  effort  to  improve  the  imple- 
mentation of  the  Act.  Today,  approxi- 
mately $531  million  of  the  funds  appro- 
priated to  the  BIA  are  administered  by 
tribal  governments  under  self-deter- 
mination contracts.  There  are  over  400 
contracts  between  Indian  tribes  and 
the  IHS  involving  about  $497  million 
annually.  Indian  tribes  contract  with 
the  IHS  for  the  operation  of  8  fully  ac- 
credited hospitals.  347  health  centers, 
and  70  service  units. 

Despite  these  successes,  the  imple- 
mentation of  the  act  has  consistently 
been  plagued  by  an  oppressive  Federal 
bureaucracy.  During  the  consideration 
of  the  1988  amendments,  the  Senate 
Committee    on    Indian    Affairs    noted 
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that  the  act  had  failed  to  meet  its  goal 
of  reducing  the  Federal  bureaucracy 
and  ending  the  Federal  domination  of 
Indian  programs.  In  fact,  there  had 
been  no  reduction  in  the  Federal  bu- 
reaucracy. Instead  the  act  had  spawned 
an  increase  in  Federal  officials  who 
were  employed  to  monitor  self-deter- 
mination contracts.  The  Committee 
found  that  Federal  bureaucrats  had  im- 
posed administrative  and  reporting  re- 
quirements on  Indian  tribes  which  were 
more  stringent  than  the  standards 
which  would  apply  to  direct  Federal 
operation  of  the  programs,  activities. 
and  services  that  the  tribes  were  con- 
tracting to  provide  under  the  act.  So 
many  layers  of  bureaucracy  and  rules 
had  been  imposed  that  the  contract  ap- 
proval process  required  an  average  of  6 
months  rather  than  the  60  days  man- 
dated by  the  act. 

The  committee  found  that  the  origi- 
nal goal  of  ensuring  maximum  tribal 
participation  in  the  planning  and  ad- 
ministration of  Federal  services,  pro- 
grams and  activities  intended  for  the 
benefit  of  Indians  had  been  undermined 
by  excessive  bureaucracy  and  unneces- 
sary contract  requirements.  The  1988 
amendments  were  intended  to  "*  *  * 
remove  many  of  the  administrative  and 
practical  barriers  that  seem  to  persist 
*  *  *  under  the  act.  The  amendments 
required  new  regulations  to  be  devel- 
oped by  BIA  and  IHS  with  the  partici- 
pation of  Indian  tribes.  Senate  Report 
100-274.  which  accompanied  the  amend- 
ments, stated: 

The  regulations  regarding  contracts  under 
the  Indian  Self-Determination  Act  should  be 
relatively  simple,  straightforward,  and  free 
of  unnecessary  requirements  or  procedures. 
The  Committee  intends  *  *  *  (the)  regula- 
tions to  become  effective  prior  to  the  begin- 
ning of  the  first  Fiscal  Year  following  enact- 
ment of  this  amendment. 

Mr.  President,  it  has  now  been  nearly 
6  years  since  the  1988  amendments  were 
enacted.  During  those  years  there  have 
been  at  least  three  oversight  hearings 
to  determine  why  the  required  regula- 
tions had  not  been  developed  and  im- 
plemented. On  January  20.  1994.  the 
BIA  and  IHS  finally  published  proposed 
regulations  in  the  Federal  Register. 
Despite  the  fact  that  the  regulations 
were  supposed  to  be  relatively  simple, 
straightforward,  and  free  of  unneces- 
sary requirements  or  procedures,  the 
new  regulations  are  83  pages  long  and 
contain  hundreds  of  new  requirements. 
As  one  commentator  noted:  "*  *  *  in 
numerous  instances  the  proposed  regu- 
lations are  more  restrictive  than  exist- 
ing regulations  and  raise  new  obstacles 
and  burdens  for  Indian  tribes  seeking 
the  opportunities  for  effective  tribal 
self-government  promised  by  the  act." 
I  find  the  conduct  of  the  BIA  and  the 
IHS  to  be  outrageous.  The  Congress 
passed  and  the  President  signed  a  law 
calling  for  exactly  the  opposite  result. 
In  addition,  this  administration  like 
its  predecessor,  is  committed  to  reduc- 
ing Federal  regulatory  burdens.  I  can 


think  of  no  better  place  to  start  to  re- 
duce the  crippling  effect  of  regulations 
than  in  the  area  of  Indian  self-deter- 
mination. It  is  time  that  the  BIA  and 
IHS  get  the  message.  Self-determina- 
tion is  not  simply  another  Federal  pro- 
gram and  it  is  not  an  excuse  for  Fed- 
eral officials  to  continue  seeking  domi- 
nation over  the  affairs  of  tribal  govern- 
ments. In  this  instance,  the  BIA  and 
the  IHS  suffer  from  the  delusion  that 
tribal  programs  can  only  be  operated  in 
the  way  that  the  BIA  or  IHS  have  oper- 
ated them.  To  the  contrary,  self-deter- 
mination requires  a  diminishment  of 
the  Federal  presence  in  tribal  affairs. 
This  includes  reducing  the  Federal 
work  force  and  minimizing  regulatory 
interference.  Since  the  BIA  and  IHS 
seem  unable  or  unwilling  to  accom- 
plish these  goals,  I  believe  it  has  be- 
come necessary  to  repeal  their  author- 
ity to  promulgate  regulations  under 
the  Self-Determination  Act. 

It  is  entirely  possible  that  regula- 
tions will  be  required  in  certain  areas 
to  effectuate  the  purposes  of  the  act. 
However,  the  burden  of  proof  should  be 
on  the  Federal  agencies  or  any  other 
interested  party  to  justify  to  the  Con- 
gress and  to  the  tribes  the  need  for 
such  regulations.  In  any  case.  I  believe 
self-determination  regulations  should 
be  kept  to  a  minimum. 

When  the  Committee  on  Indian  Af- 
fairs conducted  hearings  on  this  legis- 
lation. I  invite  the  Federal  agencies 
and  other  interested  parties  to  identify 
any  provisions  in  the  recently  proposed 
regulations  which  are  necessary  to  ef- 
fectuate the  purposes  of  the  act.  In  ad- 
dition. I  invite  the  BIA  and  IHS  to  doc- 
ument the  personnel  reductions  which 
have  occurred  since  1975  as  the  act  has 
been  implemented.  I  am  hopeful  that 
this  legislation  will  finally  lead  to  full 
compliance  with  the  letter  and  spirit  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  summary  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2036 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Indian  Self- 
Determination  Contract  Reform  Act  of  1994". 

SEC.  2  CONTRACT  SPECIFICATIONS. 

Section  105  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (25  U.S.C. 
450j)  is  amended  to  read  as  follows: 

-SEC.     10,').    CONTRACT    OR    GRANT    SPECIFICA- 
TIONS. 

"Each  contract  or  grant  entered  into  under 
this  Act.  except  an  agreement  entered  into 
pursuant  to  title  III  (25  U.S.C.  450f  note), 
shall  contain,  or  incorporate  by  reference, 
the  following  provisions,  with  modifications 
where  indicated  and  the  blanks  appro- 
priately filled: 


"(a)  AUTHORITY  AND  PURPOSE.— 

"(1)  .\i-THORiTY.~This  agreement,  denoted 
a  Contract  of  Self-Determination  (herein- 
after referred  to  as  the  •Contract'),  is  entered 
into  by  the  Secretary  of  the  Interior  (or  the 
Secretary  of  Health  and  Human  Services) 
(hereinafter  referred  to  as  the  'Secretary"), 
for  and  on  behalf  of  the  United  States  pursu- 
ant to  the  Indian  Self-Determination  and 
Education  Assistance  Act  and  by  the  author- 
ity of  the  tribal  government.  Unless 
otherwise  provided  in  this  agreement,  all  of 
the  provisions  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  are  incor- 
porated herein. 

(2)  PUHPOSE.— This  Contract  shall  be  lib- 
erally construed  to  transfer  the  funding, 
functions,  and  activities  for  the  following 
programs  from  the  Federal  Government  to 
the  tribal   government:   [List   func- 

tions, activities,  and  programs.! 

"(3)  Trib.m,  i.aw  a.nd  korums.— The  laws  of 
the  tribal  government  shall  be  ap- 

plied in  the  execution  of  this  Contract  and 
the  powers  and  decisions  of  the  Tribal  Court 
shall  be  respected  to  the  extent  that  Federal 
law.  construed  in  accordance  with  the  appli- 
cable canons  of  construction  and  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  is  not  inconsistent, 
"(b)  Tkr.ms.  Provisions  and  Conditio.ns.— 
"(1)  Tkrm.— The  term  of  this  Contract 
shall  not  exceed  3  years,  unless  the  Sec- 
retary and  the  tribe  agree  on  a  longer  period 
pursuant  to  section  106  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act. 
The  calendar  year  is  the  basis  for  contracts 
under  this  Act.  unless  the  Secretary  and  the 
tribe  agree  on  a  different  period. 

"(2)  Effectivk  d.\tk.— This  Contract  shall 
become  effective  upon  approval  and  execu- 
tion by  the  tribe  and  the  Secretary,  unless 
otherwise  provided  by  law. 

"(3)  FuNDi.NG  AMOUNT.— Subject  to  the  ap- 
pi-opriation  of  funds  by  Congress,  the  Sec- 
retary shall  make  available  to  the  tribe  the 
total  amount  specified  in  the  annual  agree- 
ment incorporated  by  reference  in  subsection 
(f)(2). 
"(4)  Payment.— 

"(A)  In  general. --Payments  shall  be  made 
as  expeditiously  as  possible  in  compliance 
with  applicable  Treasury  Department  regu- 
lations and  shall  include  financial  arrange- 
ments to  cover  funding  during  periods  under 
continuing  resolutions  to  the  extent  per- 
mitted by  such  resolutions. 

"(B)  Quarterly  pay.ments.— To  the  extent 
authorized  by  law,  for  each  fiscal  year  cov- 
ered by  this  Contract,  the  Secretary  shall 
make  available  the  funds  specified  for  the 
fi.scal  year  under  the  annual  agreement  by 
paying  to  the  tribe  on  a  quarterly  basis  one- 
quarter  of  the  total  amount  provided  for  in 
the  annual  agreement  for  that  fiscal  year,  or 
by  using  an  instrument  such  as  a  letter  of 
credit,  or  other  method  authorized  by  law,  as 
may  be  specified  in  the  annual  agreement. 
To  the  extent  applicable,  each  quarterly  pay- 
ment shall  be  made  on  the  first  day  of  each 
quarter  of  the  fiscal  year  except  for  the  first 
quarter,  for  which  the  quarterly  payment 
shall  be  made  not  later  than  the  date  that  is 
10  calendar  days  after  the  date  on  which  the 
Office  of  Management  and  Budget  apportions 
the  appropriations  for  the  fiscal  year  for  the 
programs,  services,  function,  and  activities 
subject  to  the  Contract. 

"(5)  Records.— (A)  Except  for  previously 
provided  copies  of  tribal  records  that  the 
Secretary  demonstrates  are  clearly  required 
to  be  maintained  as  part  of  the  record- 
keeping system  of  the  Department  of  the  In- 
terior, tribal  records  shall  not  be  considered 


Federal  records  for  purposes  of  chapter  5  of 
title  5,  United  States  Code. 

"(B)  The  tribe  shall  maintain  a  record- 
keeping system,  and  provide  reasonable  ac- 
cess to  records  to  the  Secretary  that  permits 
the  Department  of  the  Interior  to  meet  its 
minimum  legal  recordkeeping  program  re- 
quirements under  chapter  31  of  title  44.  Unit- 
ed States  Code. 

"(6)  Property.— (A)  At  the  request  of  the 
tribe,  the  Secretary  shall  make  available  to 
the  tribe  reasonably  divisible  real  property, 
facilities,  equipment,  and  personal  property 
that  the  Department  had  previously  utilized 
to  provide  the  programs,  services,  functions, 
and  activities  now  consolidated  by  the  tribe 
pursuant  to  subsection  (c)(1)  of  this  Con- 
tract. A  mutually  agreed  upon  list  specifying 
the  property,  facilities,  and  equipment  so 
made  available  shall  also  be  prepared  and  pe- 
riodically revised. 

"(B)  Subject  to  the  agreement  of  the  Gen- 
eral Services  Administration,  the  Secretary 
shall  delegate  to  the  tribe  the  authority  to 
acquire  such  'excess'  property  as  may  be  ap- 
propriate in  the  judgment  of  the  tribe  to  sup- 
port the  programs,  services,  functions,  and 
activities  consolidated  under  subsection 
(Oil)  of  this  Contract.  The  Secretary  agrees 
to  make  best  efforts  to  assist  the  tribe  in  ob- 
taining such  confiscated  or  excess  property 
as  may  become  available  to  tribes  or  local 
governments.  Subject  to  the  agreement  of 
the  General  Services  Administration,  a 
screener  identification  card  (General  Serv- 
ices Administration  form  29-16)  shall  be  is- 
sued to  the  tribe  not  later  than  the  effective 
date  of  this  Contract.  The  designated  official 
shall,  upon  request,  assist  the  tribe  in  secur- 
ing the  use  of  the  card. 

"(C)  The  tribe  shall.  up)on  acquisition  of 
excess  United  States  Government  property, 
provide  adequate  documentation  to  the  Sec- 
retary to  facilitate  recordation  of  the  prop- 
erty in  the  Bureau  of  Indian  Affairs  Property 
Inventory. 

"(D)  The  tribe  shall  determine  what  cap- 
ital equipment.  leases,  rentals,  property,  or 
services  it  shall  require  to  perform  i-ts  obli- 
gations under  this  subsection,  and  shall  ac- 
quire, and  maintain  records  of  such  capital 
equipment,  property  rentals,  leases,  prop- 
erty, or  services  through  tribal  procurement 
procedures. 

"(7)  Savings.— Notwithstanding  any  other 
provision  of  law.  any  funds  appropriated  pur- 
suant to  the  Act  of  November  2.  1921  (42  Stat. 
208.  chapter  115:  25  U.S.C.  13)  shall  remain 
available  until  expended. 

■■(8)  Transportation.— 

"(A)  Use  of  motor  vehicles.— Subject  to 
the  agreement  of  the  General  Services  Ad- 
ministration, the  Secretary  hereby  author- 
izes the  tribe  to  obtain  interagency  motor 
pool  vehicles  and  related  services,  if  avail- 
able, for  performance  of  any  activities  under 
this  Contract. 

"(B)  Use  of  other  transportation  serv- 
ices.— The  Secretary  shall  make  best  efforts 
to  obtain  the  concurrence  of  the  General 
Services  Administration  to  provide  the  tribe 
and  its  employees  with  eligibility  for  serv- 
ices and  supplies  pursuant  to  General  Serv- 
ices Administration  programs  and  contracts 
with  private  entities,  including  airlines  and 
other  transportation  carriers. 

"(9)  Regulatory  authority.— The  tribe  is 
not  required  to  abide  by  Federal  program 
guidelines,  manuals,  or  policy  directives  un- 
less otherwise  agreed  to  by  the  tribe  and  the 
Secretary. 

"(10)    Disputes.— (A)    Obligations    of    the 
United  States  under  this  Contract  shall  be 
considered  to  be  'duties'  under  section  110  of 
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the    Indian    Self-Determination    and    Edu- 
cation Assistance  Act. 

"(B)  Section  110  of  the  Indian  Self-Deter- 
mination and  Education  Act  shall  apply  to 
disputes  under  this  Contract. 

"(C)  In  addition  or  as  an  alternative  to 
remedies  and  procedures  prescribed  by  sec- 
tion 110  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  the  parties  may 
jointly— 

"(1)  submit  disputes  under  this  Contract  to 
third-party  mediation,  which  for  purposes  of 
this  section  means  that  the  Secretary  and 
the  tribe  nominate  a  third  party  who  to- 
gether choose  a  third  party  mediator  (third- 
party'  means  a  person  not  employed  by  a  sig- 
nificantly involved  with  either  the  tribe,  the 
Secretary,  or  the  Department  of  the  Inte- 
rior): 

"(ii)  submit  the  dispute  to  the  Court  of  the 
tribe:  or 

"(iii)  submit  the  dispute  to  mediation 
processes  provided  for  under  the  law  of  the 
tribe. 

"(D)  The  Secretary  shall  accept  decisions 
reached  by  mediation  processes  or  the  tribal 
court,  but  shall  not  be  bound  by  an  decision 
that  might  be  in  conflict  with  the  interests 
of  the  Indians  or  the  United  States. 

"(11)  Tribal  ad.ministrative  proce- 
dures.—Tribal  law  and  tribal  forums  shall 
provide  for  administrative  due  process  with 
respect  to  programs,  services,  functions,  and 
activities  that  are  provided  by  the  tribe  pur- 
suant to  this  Contract  and  punsuant  to  the 
Indian  Civil  Rights  Act  of  1968  (25. U.S.C.  1301 
et  seq.). 

"(12)  Successor  annual  agreement.— Ne- 
gotiations for  a  successor  annual  agreement, 
as  provided  for  in  subsection  (f)(2).  shall 
begin  not  later  than  120  days  prior  to  the 
conclusion  of  the  preceding  annual  agree- 
ment. The  tribe  is  hereby  assured  that  future 
funding  of  successor  annual  agreements  shall 
only  be  reduced  pursuant  to  section  106(b)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  The  Secretary  agrees 
to  prepare  and  supply  relevant  information, 
and  to  promptly  comply  with  any  request  by 
the  tribe  for  information  reasonably  needed 
to  determine  the  funds  that  may  be  available 
for  a  successor  annual  agreement  as  provided 
for  in  subsection  (f)(2)  of  this  Contract. 

"(13)  Secretarial  approval.— (A)  Except 
as  provided  in  subparagraph  (B).  for  the  term 
of  the  Contract,  section  2103  of  the  Revised 
Statutes  (25  U.S.C.  81)  and  section  16  of  the 
Act  of  June  18.  1934  (25  U.S.C.  476).  shall  not 
apply  to  any  contract  entered  into  by  the 
tribe  in  connection  with  this  Contract. 

"(B)  Each  contract  entered  into  by  the 
tribe  shall— 

"(i)  be  in  writing: 

"(ii)  identify  the  interested  parties,  their 
authorities,  and  purposes: 

"(iii)  stale  the  work  to  be  performed:  and 

"(iv)  state  the  basis  for  any  claim,  the  pay- 
ments to  be  made,  and  the  terms  of  the  con- 
tract, which  shall  be  fixed. 

"(c)  Obligation  of  the  Tribe.— 

"(1)  Con.solid.\tion.— Except  as  provided  in 
subsection  (d)(2).  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801  et  seq.).  and  title  XI  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2001  et  seq.).  the  tribe  shall  perform  the  pro- 
grams, services,  functions,  and  activities  as 
provided  in  the  annual  agreement  under  sub- 
section (f)(2)  of  this  Contract. 

"(2)  A.mount  of  funds— The  total  amount 
of  funds  covered  by  the  Contract  provided  for 
in  paragraph  (1)  that  the  Secretary  shall 
make  available  to  the  Indian  tribe 

shall  be  determined  in  an  annual  agreement 


between  the  Secretary  and  the  tribe,  which 
shall  be  incorporated  in  its  entirety  into  this 
Contract  and  attached  as  provided  in  sub- 
section (f)(2). 

"(3)  Tribal  programs.- The  tribe  agrees 
to  provide  the  programs,  services,  functions, 
and  activities  identified  in  the  annual  agree- 
ment. The  tribe  pledges  to  practice  good 
faith  in  upholding  its  responsibility  to  pro- 
vide such  programs,  services,  functions,  and 
activities. 

"(4)  Trust  sf:rvices  for  individual  Indi- 
ans.—To  the  extent  that  the  annual  agree- 
ment endeavors  to  provide  trust  services  to 
individual  Indians  that  were  formerly  pro- 
vided by  the  Secretary,  the  tribe  shall  main- 
tain at  least  the  same  level  of  service  as  was 
previously  provided  by  the  Secretary,  sub- 
ject to  the  availability  of  appropriated  funds 
for  such  services.  The  tribe  pledges  to  prac- 
tice good  faith  in  upholding  its  responsibil- 
ity to  provide  such  service.  Trust  services  for 
individual  Indians  means  only  services  that 
pertain  to  land  or  financial  management 
connected  to  individually  held  allotments, 
"(d)  Obligation  of  the  United  States — 
"(1)  Tru.st  responsibility— The  United 
States  reaffirms  its  trust  responsibility  to 
the  Indian  tribe  of  the  In- 

dian Reservation  to  protect  and  conserve  the 
trust  resources  of  the  Indian  tribe 

and  of  individual  Indians  of  the  In- 

dian Reservation.  Nothing  in  this  Contract  is 
intended  to,  nor  shall  be  construed,  to  termi- 
nate, waive,  modify,  or  reduce  the  trust  re- 
sponsibility of  the  United  States  to  the  tribe 
or  individual  Indians.  The  Secretary  pledges 
to  practice  good  faith  in  upholding  said  trust 
responsibility. 

"(2)  Programs  retained.— As  specified  in 
the  annual  agreement,  the  United  States 
hereby  retains  the  programs,  services,  func- 
tions, and  activities  with  respect  to  the  tribe 
that  are  not  specially  assumed  by  the  tribe 
in  the  annual  agreement. 

"(e)  Other  Provisions.—- 

••(1)  Designated  officials.— On  or  before 
the  effective  date  of  this  Contract,  both  the 
United  States  and  the  tribe  shall  provide 
each  other  with  a  written  designation  of  a 
senior  official  as  its  representative  for  no- 
tices, proposed  amendments  to  the  Contract 
and  other  purposes  for  this  Contract. 

■■(2)  Indian  preference  in  employment, 
contracting,  and  subcontracting —Tribal 
law  shall  govern  the  provision  of  Indian  pref- 
erence in  employment,  contracting,  and  sub- 
contracting pursuant  to  this  Contract.  Sec- 
tion 5  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  shall  apply  to  indi- 
viduals who  leave  Federal  employment  for 
tribal  employment  pursuant  to  this  con- 
tract. 

"(3)  CONTRAcrr  modifications  or  amesd- 
.MENTs. — To  be  effective  any  modifications  of 
this  Contract  shall  be  in  the  form  of  a  writ- 
ten amendment  to  the  Contract,  and  shall 
require  the  written  consent  of  the  tribe  and 
the  Secretary. 

"(4)  Officials  not  to  benefit.— No  Mem- 
ber of  Congress,  or  resident  commissioner. 
shall  be  admitted  to  any  share  or  part  of  any 
contract  executed  pursuant  to  this  Contract, 
or  to  any  benefit  that  may  arise  therefrom: 
but  this  provision  shall  not  be  construed  to 
extend  to  any  contract  under  this  contract  if 
made  with  a  corporation  for  its  general  bene- 
fit. 

"(5)  Covenant  against  contingent  fees.— 
The  parties  warrant  that  no  person  or  selling 
agency  has  been  employed  or  retained  to  so- 
licit or  secure  any  contract  executed  pursu- 
ant to  this  Contract  upon  an  agreement  or 
understand   for  a   commission,    percentage. 
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brokerage,  or  contingent  fee.  excepting  bona 
fide  employees  or  bona  fide  established  com- 
mercial or  selling  agencies  maintained  by 
the  contractor  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  this  war- 
ranty the  Government  shall  have  the  right 
to  annul  any  contract  without  liability  or,  in 
its  discretion,  to  deduct  from  the  Contract 
price  or  consideration,  or  otherwise  recover, 
the  full  amount  of  such  commission,  percent- 
age, brokerage,  or  contingent  fee. 

••(f)  Att.-kchmk.nt.s.— 

•■(1)  AI'PKOVAL  OF  co.VTRACT.— The  resolu- 
tion of  the  Indian  tribe  approving 
this  Contract  is  attached  hereto  as  attach- 
ment 1. 

••(2)  ANNUAL  agreb:.ment.— The  negotiated 
and  duly  approved  annual  agreement  with 
respect    to    the  Indian    tribe    which 

shall  only  contain  terms  that  identify  the 
programs,  services,  functions,  and  activities 
to  be  performed,  the  general  budget  category 
assigned,  the  funds  to  be  provided,  the  time 
and  method  of  payment,  and  a  requirement 
that  all  modifications  or  amendments  shall 
be  written  and  signed  by  both  parties,  is 
hereby  incorporated  in  its  entirety  in  this 
Contract  and  attached  hereto  as  attachment 
2.". 

SEC.  3.  REGUUVnONS. 

(a)  In  Genkral.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall  not  promulgate  any 
regulation  relating  to  grants,  contracts,  or 
cooperative  agreements  entered  into  pursu- 
ant to  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.). 

(b)  Exi.sTiNG  Regulations.— The  provisions 
of  this  Act  shall  supersede  any  conflicting 
provisions  of  law  or  regulation  in  existence 
on  the  date  of  enactment  of  this  Act. 

SEC.  4.  REPEAL. 

(A)  IN  General.— Section  107  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450k)  is  repealed. 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  104(b)  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450h(b))  is  amended  by  striking  ••.  in 
accordance  with  regulations  adopted  pursu- 
ant to  section  107.  •. 

(2)  Section  106(h)  of  such  Act  (25  U.S.C. 
450j(h))  is  amended  by  striking  "and  the 
rules  and  regulations  adopted  by  the  Sec- 
retaries of  the  Interior  and  Health  and 
Human  Services  pursuant  to  section  107". 

SECTION-BY-SECTION  SUMMARY 

Section  1.  Short  Title.  This  section  pro- 
vides that  the  Act  may  be  cited  as  the  ••In- 
dian Self-Determination  Contract  Reform 
Act  of  1994"'. 

Section  2.  Contract  Specifications.  This 
Section  amends  section  105  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450j)  to  require  every 
grant  or  contract,  except  self-governance 
compacts,  entered  into  under  the  Act  to  con- 
tain the  following  provisions: 

(a)(1)  Authority.  This  subsection  provides 
that  the  contract  is  entered  into  pursuant  to 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  .Act  and  incorpoi'ates  all  of 
the  provisions  of  that  hbt. 

(a)(2)  Purpose.  This  subsection  provides 
that  the  contract  shall  be  liberally  construed 
to  transfer  funding,  functions  and  activities 
for  specific  federal  programs  from  the  Fed- 
eral government  to  a  tribal  government. 

(a)(3)  Tribal  Law  and  Forums.  This  sub- 
section provides  that  tribal  law  shall  be  ap- 
plied to  the  execution  of  the  contract  to  the 
extent  that  such  law  is  not  inconsistent  with 
Federal  law. 


(b)(1)  Term.  This  subsection  limits  the 
term  of  the  contract  to  three  years  unless 
the  provisions  of  section  106  of  the  Act  are 
applicable  and  the  Secretary  and  the  Indian 
tribe  agree  to  a  longer  term.  This  subsection 
also  provides  that  the  basis  for  the  contract 
is  the  calendar  year  unless  the  Secretary  and 
the  tribe  agree  to  a  different  period. 

(b)(2)  Effective  Date.  This  subsection  pro- 
vides that  the  contract  shall  become  effec- 
tive upon  its  execution  by  the  parties  or  on 
such  date  as  the  parties  may  specify. 

(b)(3)  Funding  Amount.  This  subsection  re- 
quires the  Secretary  to  make  available  to 
the  tribe  the  amount  specified  in  the  annual 
agreement  pursuant  to  subsection  (f)(2)  and 
subject  to  the  availability  of  appropriations. 

(b)(4)(.\)  Payment.-In  General.  This  sub- 
section requires  payment  under  the  contract 
to  be  made  as  expeditiously  as  possible  in 
compliance  with  applicable  Treasury  Depart- 
ment regulations. 

(b)(4)(B)  Quarterly  Payments.  This  sub- 
section requires  the  Secretary  to  make  quar- 
terly payments  if  authorized  by  law  and  to 
do  so  on  the  first  day  of  each  quarter  of  the 
fiscal  year  except  for  the  first  quarter  when 
such  payment  shall  be  made  within  ten  days 
after  the  office  of  Management  and  Budget 
apportions  the  applicable  appropriations. 

(b)(5)  (A).  (B)  Records.  These  subsections 
provide  that  unless  the  Secretary  determines 
that  tribal  records  are  required  as  part  of  the 
record  keeping  .system  of  the  Department  of 
the  Interior,  tribal  records  shall  not  be  con- 
sidered to  be  Federal  records  under  Title  5  of 
the  United  States  Code.  The  tribe  is  required 
to  maintain  and  ensure  access  to  a  record 
keeping  system  which  will  enable  the  Sec- 
retary to  comply  with  the  record  keeping  re- 
quirements of  chapter  31  of  Title  44  of  the 
Untied  States  Code. 

(b)(6)  (A).  (B).  (C)  &  (D)  Property.  These 
subsections  authorize  the  Secretary  to  make 
available  to  the  tribe  the  real  and  personal 
property,  facilities  and  equipment  which 
have  previously  been  used  to  provide  the  pro- 
grams, services,  functions  and  activities 
transferred  to  the  tribe  under  the  contract. 
Subject  to  the  agreement  of  the  General 
Services  Administration,  the  tribe  is  also  au- 
thorized to  acquire  excess  or  confiscated 
property  which  may  be  appropriate  to  sup- 
port the  tribe's  activities  under  the  contract. 
All  such  excess  property  shall  be  recorded  in 
the  Bureau  of  Indian  Affairs'  property  inven- 
tory. The  tribe  is  required  to  keep  records  of 
all  capital  equipment,  property  rentals, 
leases  or  services  which  it  determines  are 
necessary  to  perform  its  obligations  under 
this  subsection. 

(b)(7)  Savings.  This  subsection  provides 
that  any  funds  appropriated  pursuant  to  the 
Snyder  Act.  25  U.S.C.  13.  shall  remain  avail- 
able until  expended. 

(b)(8)  {.\)  &  (B)  Transportation.  Subject  to 
the  agreement  of  the  General  Services  Ad- 
ministration, these  subsections  authorize  In- 
dian tribes  to  obtain  interagency  motor  pool 
vehicles  and  other  transportation  services 
and  supplies. 

(b)(9)  Regulatory  Authority.  This  sub- 
-section  exempts  the  tribe  from  Federal  pro- 
gram guidelines,  manuals  or  policy  direc- 
tives except  as  may  be  otherwise  provided  by 
agreement  of  the.  parties  under  this  sub- 
section. 

(b)(10)  (A).  (B).  (C)  &  (D)  Disputes.  These 
subsections  provide  that  obligations  of  the 
United  States  under  the  contract  shall  be 
construed  as  duties  under  section  110  of  the 
Act  and  that  section  110  will  govern  dispute 
resolution  unless  the  parties  agree  to  submit 
disputes  to  mediation  or  to  the  tribal  court. 


The  Secretary  is  required  to  accept  decisions 
made  through  mediation  or  by  a  tribal  court 
unless  such  decisions  are  in  conflict  with  the 
interests  of  the  Indian  tribe  or  the  United 
States. 

(bMll)  Tribal  Administrative  Procedures. 
This  subsection  requires  the  tribe  to  provide 
due  process  of  law  pursuant  to  the  Indian 
Civil  Rights  Act  with  respect  to  all  pro- 
grams, services,  functions  and  activities  car- 
ried out  under  the  contract. 

(b)(12)  Successor  Annual  Agreement.  This 
subsection  provides  that  negotiations  for  a 
new  annual  agreement  shall  begin  not  later 
than  120  days  prior  to  the  conclusion  of  the 
current  annual  agreement  and  that  funding 
levels  will  only  be  reduced  in  the  event  that 
appropriations  are  reduced. 

(b)(13)  (A)  &  (B)  Secretarial  Approval. 
These  subsections  provide  that  25  U.S.C.  81 
and  476  shall  not  apply  to  the  tribe  with  re- 
spect to  any  contract  entered  into  in  connec- 
tion with  this  contract,  but  all  such  con- 
tracts must  be  in  writing  and  clearly  specify 
the  parties,  their  duties  and  the  payments  to 
be  made. 

(c)(1)  Obligation  of  the  Tribe-Consolida- 
tion. This  subsection  provides  that  the  tribe 
will  perform  all  of  the  programs,  services, 
functions  and  activities,  except  for  certain 
education  programs,  as  provided  in  the  an- 
nual funding  agreement. 

(c)(2)  Amount  of  Funds.  This  subsection 
provides  that  the  total  funding  available  to 
the  tribe  shall  be  determined  by  the  annual 
funding  agreement  which  is  expressly  incor- 
porated into  this  contract. 

(c)(3)  Tribal  Programs.  This  subsection  ob- 
ligates the  tribe  to  make  a  good  faith  effort 
to  provide  the  programs,  .services,  functions 
and  activities  identified  in  the  annual  fund- 
ing agreement. 

(c)(4)  Trust  Services  for  Individual  Indians. 
This  subsection  requires  the  tribe  to  provide 
the  same  trust  services  to  individuals  as 
were  formerly  provided  by  the  Secretary, 
subject  to  the  availability  of  appropriated 
funds. 

(d)(1)  Obligation  of  the  United  States-Trust 
Responsibility.  This  subsection  provides  that 
the  United  States  reaffirms  its  trust  respon- 
sibility and  that  nothing  in  this  contract 
shall  be  construed  to  terminate,  waive,  mod- 
ify or  reduce  the  Federal  trust  responsibil- 
ity. 

(d)(2)  Programs  Retained.  This  subsection 
provides  that  the  United  States  retains  all 
programs,  services,  functions  and  activities 
that  are  riot  specifically  assumed  by  the 
tribe  under  the  annual  funding  agreement. 

(e)(1)  Other  Provisions-Designated  Offi- 
cials. This  subsection  requires  the  parties  to 
designate  officials  to  receive  notices  and  pro- 
posed amendments  to  the  contract. 

(e)(2)  Indian  Preference  In  Employment. 
Contracting  and  Subcontracting.  This  sub- 
section provides  that  tribal  law  governs  In- 
dian preference  in  employrpent.  contracting 
and  subcontracting  under  the  contract  and 
that  section  5  of  the  Act  applies  to  individ- 
uals who  leave  federal  employment  for  tribal 
employment  under  the  contract. 

(e)(3)  Contract  Modifications  or  Amend- 
ments. This  subsection  requires  all  modifica- 
tions to  the  contract  to  be  in  the  form  of  a 
written  amendment  to  the  contract  and  to 
have  the  consent  of  the  Secretary  and  the 
tribe. 

(e)(4)  Officials  Not  to  Benefit.  This  sub- 
section prohibits  federal  officials  from  shar- 
ing in  or  benefiting  from  the  contract. 

(e)(5)  Covenant  Against  Contingent  Fees. 
This  subsection  requires  the  parties  to  war- 
rant that  no  one  has  been  employed  or  re- 


tained to  secure  this  contract  in  return  for  a 
percentage  or  contingent  fee. 

(f)(1)  Attachments-Approval  of  Contract. 
This  subsection  references  the  resolution  of 
the  tribe  which  approves  the  contract. 

(f)(2)  Annual  Agreement.  This  subsection 
incorporates  the  annual  funding  agreement 
into  the  contract  and  limits  its  terms  to 
identification  of  the  programs,  services, 
functions  and  activities  to  be  performed,  the 
budget  category,  the  funds  provided,  the 
time  and  method  of  payment  and  a  require- 
ment that  all  modifications  or  amendments 
must  be  written  and  signed  by  both  parties. 

Section  3.  Regulations.  This  section  pro- 
hibits the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
from  promulgating  any  regulations  relating 
to  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  and  provides  that  the 
provisions  of  the  Indian  Self-Determination 
Contract  Reform  .Act  supersede  any  conflict- 
ing regulations  or  provisions  of  law. 

Section  4.  Repeal.  This  section  repeals  the 
provisions  of  the  Indian  Self-Determination 
and  Education  A.ssistance  Act  which  author- 
ized the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services  to 
promulgate  regulations  to  implement  the 
Act. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaux): 
S.J.   Res.   182.   A  joint  resolution  to 
designate  the  year  1995  as  "Jazz  Cen- 
tennial  Year";    to   the   Committee   on 
the  Judiciary. 

JAZZ  CENTENNIAL  YEAR 

•  Mr.  JOHNSTON.  Mr.  President.  I  am 
pleased  to  introduce  legislation  to  re- 
quest the  President  to  designate  1995  as 
the  '•Jazz  Centennial  Year." 

Jazz  is  the  United  States  most  widely 
recognized  indigenous  art  form  and  was 
designated  as  a  "rare  and  valuable  na- 
tional treasure"  in  1987  by  Concurrent 
Resolution  57. 

The  Louisiana  Music  Commission,  an 
organization  funded  by  the  State  of 
Louisiana  to  promote  the  awareness 
and  development  of  the  State's  abun- 
dant music  resources,  has  convened  a 
prominent  group  of  music  historians, 
players,  and  supporters  to  create  the 
New  Orleans'  Jazz  Centennial  Celebra- 
tion [NOJCC]  and  has  chosen  1995  to 
mark  the  centennial  of  jazz.  They 
based  this  on  a  general  benchmark  re- 
lating to  the  formation  of  the  Buddy 
Bolden  band,  and  the  New  Orelans" 
celebration  of  the  50th  anniversary  of 
jazz  in  1945. 

Mr.  President,  NOJCC  planners  are 
hoping  to  make  this  a  global  celebra- 
tion. Many  believe  a  Mexican  brass 
band  that  played  at  the  New  Orleans 
Cotton  Exposition  of  1885  was  an  early 
influence  on  jazz  and  Mexico  will  play 
a  role  in  the  celebration.  No  doubt, 
many  other  cities  in  America  and 
throughout  the  world  also  lay  claims 
to  contributing  to  the  evolution  of 
jazz.  All  are  welcome  to  join  in  the 
commemoration,  which  will  only  be 
limited  by  the  imagination  of  people 
around  the  world. 

Since  Jazz  owes  its  formation  to  a 
variety  of  styles  and  cultures,  and  epit- 


omizes the  American  experiment,  the 
passage  of  this  bill  would  mark  an  im- 
portant step  in  recognizing  the  impor- 
tance of  Jazz  and  impact  it  has  had  all 
around  the  world.  I  hope  many  of  my 
colleagues  will  join  me  in  this  effort.  I 
ask  unanimous  consent  that  the  text  of 
this  resolution  be  printed  in  the 
Rfxord. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  182 

Whereas  jazz  is  the  most  widely  recognized 
indigenous  art  form  in  the  United  States  and 
was  designated  as  a  rare  and  valuable  na- 
tional treasure  by  the  Congress  in  1987: 

Whereas  New  Orleans.  Louisiana  is  widely 
recognized  as  the  birthplace  of  jazz  and  con- 
tinues as  a  center  for  the  employment,  per- 
formance, preservation,  development,  and 
progression  of  jazz; 

Whereas  the  Louisiana  Music  Commission, 
an  organization  funded  by  the  State  of  Lou- 
isiana to  promote  the  awareness  and  devel- 
opment of  the  State's  abundant  music  re- 
sources, has  convened  a  prominent  group  of 
music  historians,  players,  and  supporters  to 
create  the  New  Orleans  Jazz  Centennial  Cele- 
bration: 

Whereas  the  Louisiana  Music  Commission 
has  chosen  1995  as  the  centennial  of  jazz, 
based  on  a  general  benchmark  relating  to 
the  formation  of  the  Buddy  Bolden  band;  and 

Whereas  the  chairman  of  the  Louisiana 
Mu.sic  Commission  announced  to  the  Inter- 
national Association  of  Jazz  Educators  that 
a  year-long  commemoration  of  the  centen- 
nial of  jazz  will  take  place  throughout  1995: 
Now.  therefore,  be  it 

Resolved  fti/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  year  1995  is 
hereby  designated  as  "Jazz  Centennial 
Year".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
this  year  with  appropriate  ceremonies  and 
activities  that  promote  a  better  understand- 
ing and  awareness  of— 

(1)  jazz  as  a  rare  and  valuable  national 
treasure; 

(2)  the  appropriate  means  by  which  all 
.\mericans  may  learn  about  our  Nation's 
most  widely  recognized  indigenous  art  form: 
and 

(3)  how  this  national  treasure  can  be  pre- 
served and  promoted  for  the  enjoyment  of  fu- 
ture generations.* 

•  Mr.  BREAUX.  Mr.  President,  it  is  in- 
deed an  honor  to  join  my  colleague  and 
friend.  Senator  J.  Bennett  Johnston. 
the  senior  Senator  of  my  State,  the 
great  State  of  Louisiana,  in  introduc- 
ing a  resolution  that  would  designate 
the  year  1995  as  "Jazz  Centennial 
Year." 

There  is  uncertainty,  Mr.  President, 
about  the  exact  year  of  the  birth  of 
jazz.  I  expect,  though,  that  most  music 
historians  will  agree  with  the  New  Har- 
vard Dictionary  of  Music's  finding  that 
as  this  unique  American  music  cre- 
ation began  to  "emerge  in  the  1890's 
through  1910,  the  great  majority  of  its 
most  original  players  resided  in  New 
Orleans.  Louisiana."  Mr.  President,  in 
the  early  decades  of  the  20th  century 
these  great  black  American  musicians 
include  among  others.   Buddy   Bolden, 


Papa  Jack  Laine,  Freddie  Keppard, 
King  Oliver,  and  Louis  Armstrong. 

Accordingly,  Mr.  President,  the  Lou- 
isiana Music  Commission,  under  the 
chairmanship  of  Ellis  Marsalis,  states, 
and  I  quote: 

In  1995.  Louisiana  will  be  staging  a  year- 
long celebration  of  100  years  of  jazz  called 
the  New  Orleans  Centennial  Celebration 
(NOJCC).  In  choosing  1995.  the  NOJCC  is  re- 
lying on  a  general  benchmark  relating  to  the 
formation  of  the  Buddy  Bolden  band,  and  the 
city's  celebration  of  the  50th  anniversary  of 
jazz  in  1945. 

Owing  its  formation  to  a  variety  of  styles 
and  cultures.  Jazz  epitomizes  the  .American 
experiment,  and  like  .America,  continues  to 
influence  the  world.  However,  it  was  the  spe- 
cial blend  of  cultures  in  the  Deep  South- 
particularly  in  Louisiana— that  gave  rise  to 
this  music  as  a  clearly  defined  style.  Thus 
Louisiana  lays  claim  to  being  the  most  musi- 
cal place  on  Earth— Jazz.  Blues.  Gospel. 
Rhythm  &  Blues.  Country.  Rock  &  Roll. 
Cajun.  Zydeco.  and  many  other  styles  of 
music  all  continue  to  grow  in  the  fertile 
souls  of  Louisiana. 

Mr.  President,  clearly  it  is  fitting 
and  proper  that  Louisiana  lead  this  Na- 
tion and  the  world  in  this  celebration 
of  Jazz.  America's  rich  and  extraor- 
dinary musical  gift  to  the  world.  It  is 
equally  fitting  that  the  celebration  of 
Jazz  begin  with  a  joint  resolution  of 
the  Congress  of  the  American  people, 
which  will  proclaim  and  honor  the 
founding  of  this  national  and  world 
treasure  by  designating  the  year  1995 
as  "Jazz  Centennial  Year."  I  urge  my 
colleagues  to  join  Senator  Johnston 
and  myself  in  passing  this  obviously 
worthy  resolution.* 


ADDITIONAL  COSPONSORS 

S.  1208 

At  the  request  of  Mr.  Wokford.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Co.ATS]  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors  of  S.  1208.  a  bill  to  authorize  the 
minting  of  coins  to  commemorate  the 
historic  buildings  in  which  the  Con- 
stitution of  the  United  States  was 
written. 

S.  1288 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1288.  a  bill  to  provide  for 
the  coordination  and  implementation 
of  a  national  aquaculiure  policy  for  the 
private  sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1576 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  1576.  a  bill  to  provide  a 
tax  credit  for  families,  to  provide  cer- 
tain tax  incentives  to  encourage  in- 
vestment and  increase  savings,  and  to 
place  limitations  on  the  growth  of 
spending. 
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S.  1592 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  D.^SCHLE]  was  added  as  a  co- 
sponsor  of  S.  1592,  a  bill  to  Improve 
Federal  decision  making  by  requiring  a 
thorough  evaluation  of  the  economic 
impact  of  Federal  legislative  and  regu- 
latory requirements  on  State  and  local 
governments  and  the  economic  re- 
sources located  in  such  State  and  local 
governments. 

.S.  1676 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Texas  [Mr.  Gramm] 
was  added  as  a  cosponsor  of  S.  1676,  a 
bill  to  provide  a  fair,  nonpolitical  proc- 
ess that  will  achieve  $65,000,000,000  in 
budget  outlay  reductions  each  fiscal 
year  until  a  balanced  budget  is 
reached. 

S.  1787 

At  the  request  of  Mr.  McCONNELL, 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  Ford]  was  added  as  a  co- 
sponsor  of  S.  1787,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  tax-free  treatment  of  edu- 
cation savings  accounts  established 
through  certain  State  programs,  and 
for  other  purposes. 

S.  1836 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
of  S.  1836,  a  bill  for  the  relief  of  John 
Mitchell. 

R.  18.52 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1852.  a  bill  to  amend  the  Head  Start 
Act  to  extend  authorizations  of  appro- 
priations for  programs  under  that  Act. 
to  strengthen  provisions  designed  to 
provide  quality  assurance  and  improve- 
ment, to  provide  for  orderly  and  appro- 
priate expansion  of  such  programs,  and 
for  other  purposes. 

S.  1863 

At  the  request  of  Mr.  CoHEN,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LiEBER.MAN].  the  Senator  from 
Oklahoma  [Mr.  Nickle.S).  the  Senator 
from  California  [Mrs.  Feinstein],  the 
Senator  from  Idaho  [Mr.  CRAIG],  the 
Senator  from  Mississippi  [Mr.  COCH- 
RAN], the  Senator  from  Colorado  [Mr. 
Campbell],  the  Senator  from  Kentucky 
[Mr.  McConnell],  and  the  Senator 
from  Montana  [Mr.  Burns]  were  added 
as  cosponsors  of  S.  1863,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to  in- 
stitute certain  reforms  relating  to  the 
provision  of  disability  insurance  bene- 
fits based  on  substance  abuse  and  relat- 
ing to  representative  payees,  and  for 
other  purposes. 

S.  2000 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2000,  a  bill  to  author- 
ize appropriations  for  fiscal  years  1995 


through  1998  to  carry  out  the  Head 
Start  Act  and  the  Community  Services 
Block  Grant  Act,  and  for  other  pur- 
poses. 

S.  2006 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2006,  \a.  bill  to  require 
Federal  agencies  to  prepare  private 
property  taking  impact  analyses,  and 
for  other  purposes. 


At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2029,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  tax- 
able sale  or  use,  without  penalty,  of 
dyed  diesel  fuel  with  respect  to  rec- 
reational boaters. 

SKNATE  JOINT  RE.SOI.UTION  146 

At  the  request  of  Mr.  Wokford,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
146,  a  joint  resolution  designating  May 
1,  1994,  through  May  7,  1994,  as  "Na- 
tional Walking  Week." 

SENATE  JOl.NT  RESOLUTION  165 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  North 
Carolina  [Mr.  Hel.MS]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
165,  a  joint  resolution  to  designate  the 
month  of  September  1994  as  "National 
Sewing  Month." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan],  the  Senator  from 
California  [Mrs.  Boxer],  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  Louisiana  [Mr.  Breaux] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  172,  a  joint  resolution 
designating  May  30,  1994,  through  June 
6,  1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  50th  Anniversary  of 
World  War  II." 

SENATE  RESOLUTION  190 

At  the  request  of  Mr.  D'A.m.ato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  190,  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  President  should  work  to 
achieve  a  clearly  defined  and  enforce- 
able agreement  with  allies  of  the  Unit- 
ed States  which  establishes  a  multilat- 
eral export  control  regime  to  stem  the 
proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would 
jeopardize  the  national  security  of  the 
United  States. 


AMENDMENTS  SUBMITTED 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1994 


MCCAIN  (AND  BURNS)  AMENDMENT 
NO.  1632 

Mr.  MCCAIN  (for  himself  and  Mr. 
Burns)  proposed  an  amendment  to  the 
bill  (S.  540)  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address 
certain  commercial  issues  in  bank- 
ruptcy, and  establish  a  commission  to 
study  and  make  recommendations  on 
problems  with  the  bankruptcy  system, 
and  for  other  purposes:  as  follows: 

At  an  appropriate  place  in  the  bill,  add  the 
followinK  new  section: 

Sec.    .  It  is  the  .sense  of  the  Senate  that — 

(1)  the  policy  of  providint?  reserved  parking 
areas  free  of  chartje  to  Members  of  Congress, 
other  Government  officials,  and  diplomats  at 
Washington  National  Airport  and  Dulles 
International  Airport  should  be  ended:  and 

.(2)  the  Metropolitan  Washington  Airports 
Authority  should  establish  a  parking  policy 
for  such  areas  that  provides  equal  access  to 
the  public,  and  doe.s  not  provide  preferential 
parking  privileges  to  Members  of  Congress, 
other  Government  officials,  and  diplomats. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.   1633 

Mr.  HEFLIN  (for  Mr.  Brown  for  him- 
self. Mr.  Graham,  and  Mr.  Campbell) 
proposed  an  amendment  to  the  bill  S. 
540.  supra;  as  follows: 

On  page  211.  after  line  21  insert  the  follow- 
ing: 
SEC.  222.  SUPPLEMENTAL  INJUNCTIONS. 

Section  524  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)(1)(A)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organization under  chapter  U  may  issue  an 
injunction  to  supplement  the  injunctive  ef- 
fect of  a  discharge  under  this  section. 

"(B)  An  injunction  may  be  issued  under 
subparagraph  (.A)  to  enjoin  persons  and  gov- 
ernmental units  from  taking  legal  action  for 
the  purpose  of  directly  or  indirectly  collect- 
ing, recovering,  or  receiving  payment  or  re- 
covery of.  on.  or  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reorganization. 
is  to  be  paid  in  whole  or  in  part  by  a  trust 
described  in  paragraph  (2)(B)(i).  except  such 
legal  actions  as  are  expressly  allowed  by  the 
injunction,  the  confirmation  order,  or  the 
plan  of  reorganization. 

•■(2)(  A)  If  the  requirements  of  subparagraph 
(B)  are  met  at  any  time.  then,  after  entry  of 
an  injunction  under  paragraph  (1).  any  pro- 
ceeding that  involves  the  validity,  applica- 
tion, construction,  or  modification  of  the  in- 
junction or  of  this  subsection  with  respect  to 
the  injunction  may  be  commenced  only  in 
the  district  court  in  which  the  injunction 
was  entered,  and  such  court  shall  have  exclu- 
sive jurisdiction  over  any  such  proceeding 
without  regard  to  the  amount  in  con- 
troversy. 

"(B)  The  requirements  of  this  subpara- 
graph are  that — 

•■(i)  the  injunction  is  to  be  implemented  in 
connection  with  a  trust  that,  pursuant  to  the 
plan  of  reorganization— 

■•(I)  is  to  assume  the  liabilities  of  a  debtor 
which  at  the  time  of  entry  of  the  order  for 


relief  has  been  named  as  a  defendant  in  per- 
sonal injury,  wrongful  death,  or  property- 
damage  actions  seeking  recovery  for  dam- 
ages allegedly  caused  b.v  the  presence  of.  or 
exposure  to.  asbestos  or  asbestos-containing 
products; 

■■(II)  is  to  be  funded  in  whole  or  in  part  by 
the  securities  of  I  or  more  debtors  involved 
in  the  plan  of  reorganization  and  b.v  the  obli- 
gation of  such  debtor  or  debtors  to  make  fu- 
ture payments: 

■•(III)  is  to  own.  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own.  a  major- 
ity of  the  voting  shares  of— 

■■(aa)  each  such  debtor: 

■■(bb)  the  parent  corporation  of  each  such 
debtor;  or 

■■(CO  a  subsidy  of  each  such  debtor  that  is 
also  a  debtor;  and 

••(IV)  is  to  use  its  a.ssets  or  income  to  pay 
claims  and  demands:  and 

••(ii)  the  court,  at  any  time  pursuant  to  its 
aulhorit.v  under  the  plan,  over  the  trust,  or 
otherwise,  determines  that — 

••(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  injunction: 

••(II)  the  actual  amounts,  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined: 

••(III)  pur-suit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaten  the  plan's  purpose  to  deal  equitably 
with  claims  and  future  demands: 

■•(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganization — 

••(aa)  the  terms  of  the  injunction  proposed 
to  be  issued  under  paragraph  (1)(A).  includ- 
ing any  provisions  barring  actions  against 
third  parties  pursuant  to  paragraph  (4)(.A). 
shall  be  set  out  in  the  plan  of  reorganization 
and  in  any  disclosure  statement  supporting 
the  plan:  and 

••(bb)  a  separate  class  or  classes  of  the 
claimants  whose  claims  are  to  be  addressed 
by  a  trust  described  in  clause  (i)  is  estab- 
lished and  votes,  by  at  least  75  percent  of 
those  voting,  in  favor  of  the  plan;  and 

••(V)  pursuant  to  court  orders  or  otherwise, 
the  trust  will  operate  through  mechanisms 
such  as  structured,  periodic  or  supplemental 
payments,  pro  rata  distributions,  matrices, 
or  periodic  review  of  estimates  of  the  num- 
bers and  values  of  present  claims  and  future 
demands  or  other  comparable  alternates, 
that  provide  reasonable  assurance  that  the 
trust  will  value,  and  be  in  a  financial  posi- 
tion to  pay.  present  claims  and  future  de- 
mands that  involve  similar  claims  in  sub- 
stantially the  same  manner. 

■•(3)(A)  If  the  requirements  of  paragraph 
(2)(B)  are  met  and  the  order  approving  the 
plan  or  reorganization  was  issued  or  affirmed 
by  the  district  court  that  has  jurisdiction 
over  the  reorganization  proceedings,  then 
after  the  time  for  appeal  of  the  order  that  is- 
sues or  affirms  the  plan  of  reorganization— 

••(i)  the  injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  appeal  in 
accordance  with  paragraph  (6): 

•'(ii)  no  entity  that  pursuant  to  the  plan  of 
reorganization  or  thereafter  becomes  a  di- 
rect or  indirect  transferee  of.  or  successor  to 
any  assets  of.  a  debtor  or  trust  that  is  the 
subject  of  the  injunction  shall  be  liable  with 
respect  to  any  claim  or  demand  made 
against  it  by  reason  of  its  becoming  such  a 
transferee  or  successor;  and 

••(iii)  no  entity  that  pursuant  to  the  plan  of 
reorganization  or  thereafter  makes  a  loan  to 
such  a  debtor  or  trust  or  to  such  a  successor 


or  transferee  shall,  by  reason  of  making  the 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  impaired  for  that  reason: 

■•(B)  Subparagraph  (A)  shall  not  be  con- 
strued to — 

■•(i)  imply  that  an  entity  described  in  sub- 
paragraph (A)  (ii)  or  (iii)  would,  if  this  para- 
graph were  not  applicable,  have  liability  by 
reason  of  any  of  the  acts  described  in  sub- 
paragraph (A): 

••(ii)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Fed- 
eral or  State  law  regarding  the  making  of  a 
fraudulent  conveyance  in  a  transaction  de- 
scribed in  subparagraph  (A)  (ii)  or  (iii);  or 

'•(iii)  relieve  a  debtor  of  the  debtor's  obli- 
gation to  comply  with  the  terms  of  the  plan 
of  reorganization  or  affect  the  power  of  the 
court  to  exercise  its  authority  under  sec- 
tions 1141  and  1142  to  compel  the  debtor  to  do 
so. 

■■(4)(A)(i)  Subject  to  subparagraph  (B).  an 
injunction  under  paragraph  (1)  shall  be  valid 
and  enforceable  against  all  persons  and  gov- 
ernmental units  that  it  addresses. 

••(ii)  Notwithstanding  section  524(e).  such 
an  injunction  may  bar  any  action  directed 
against  a  third  party  who — 

••(I)  is  identifiable  from  the  terms  of  the 
injunction  (by  name  or  as  part  of  an  identifi- 
able group);  and 

■•(II)  is  alleged  to  be  directly  or  indirectly 
liable  for  the  conduct  of.  claim  against,  or 
demands  on  the  debtor. 

••(B)  With  respect  to  a  demand  (including  a 
demand  directed  against  a  third  party  who  is 
identifiable  from  the  terms  of  the  injunction 
(either  by  name  or  as  part  of  an  identifiable 
group)  and  who  is  alleged  to  be  directly  or 
indirectly  liable  for  the  conduct  of.  claims 
against,  or  demands  on  the  debtor)  that  is 
made  subsequent  to  the  confirmation  of  a 
plan  against  any  person  or  entity  that  is  the 
subject  of  an  injunction  issued  under  para- 
graph (1).  the  injunction  shall  be  valid  and 
enforceable  if.  as  part  of  the  proceedings 
leading  to  its  issuance,  the  court  appointed  a 
legal  representative  for  the  purpo.se  of  pro- 
tecting the  rights  of  persons  that  might  sub- 
sequently assert  such  a  demand. 

••(5)  In  this  subsection,  the  term  demand" 
means  a  demand  for  payment,  present  or  fu- 
ture, that — 

•■(A)  was  not  a  claim  during  the  proceed- 
ings leading  to  the  confirmation  of  a  plan  of 
reorganization; 

■■(B)  arises  out  of  the  same  or  similar  con- 
duct or  events  that  give  rise  to  the  claims 
addressed  by  the  injunction  issued  under 
paragraph  (I):  and 

••(C)  pursuant  to  the  plan,  is  to  be  paid  by 
a  trust  described  in  paragraph  (2)(B)(i). 

"(6)  Paragraph  (3)(A)(i)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  injunction. 

••(7)  This  subsection  applies  to  an  injunc- 
tion of  the  nature  described  in  paragraph 
(1)(B)  in  effect,  and  any  trust  of  the  nature 
described  in  paragraph  (2)(B)  in  existence,  on 
or  after  the  date  of  enactment  of  this  sub- 
section. 

••(8)  This  subsection  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  157  of  title  28  or  any  reference  of  a 
proceeding  made  prior  to  the  date  of  enact- 
ment of  this  subsection. 

••(9)  Nothing  in  subsection  (g)  shall  affect 
the  court's  authorit.v  to  i.ssue  an  injunction 
(including  an  injunction  that  requires  claims 


and  demands  to  be  presented  for  payment 
solely  to  a  trust  or  any  other  type  of  court 
approved  settlement  vehicle)  which  is  en- 
tered pursuant  to  an  order  approving  a  plan 
of  reorganization. 

••(10)(A)  If.  upon  a  motion  by  a  representa- 
tive appointed  by  the  court  identified  in 
paragraph  (1)(A)  to  protect  the  interests  of 
persons  with  demands  of  the  kind  described 
in  paragraph  (2)(B)(ii)(I)  or  on  its  own  mo- 
tion, the  court  finds,  as  a  result  of  enhanced 
credible  estimating  procedures  with  respect 
of  such  demands,  inequities  in  the  distribu- 
tion process  of  a  trust  of  the  nature  de- 
scribed in  paragraph  (2)(B).  the  court  shall 
have,  in  addition  to  the  powers  over  the 
trust  that  the  court  may  lawfully  exercise 
under  applicable  nonbankruplcy  law.  plenary 
equitable  power  to  reform,  restructure,  or 
modify  the  trust,  the  procedures  under  which 
it  operates,  or  the  timing,  manner,  and 
amount  of  distributions  to  its  beneficiaries 
and  other  rights  of  the  beneficiaries,  giving 
special  attention  to  cases  presenting  exigent 
circum.stances.  as  it  shall  determine  to  be 
fair.  just,  and  reasonable  in  light  of  the  cir- 
cumstances prevailing  at  the  time  of  ref- 
ormation, restructure  or  modification. 

■•(B)  Nothing  in  this  paragraph  shall  be 
construed  to  grant  the  court  authority  to 
modify  or  in  any  way  alter  the  debtor's  obli- 
gation to  comply  with  the  terms  of  the  plan 
of  reorganization.  ". 


DECONCINI  AMENDMENT  NO.  1634 
Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  S.  540,  supra;  as  fol- 
lows: 

On  page  160.  insert  between  lines  6  and  7 
the  following  new  section: 
SEC.  1 16.  ADDITIONAL  TRUSTEE  COMPENSATION. 

Section  330(b)  of  the  title  11.  United  States 
Code,  is  amended— 

(1)  by  in.serting  ••(!)"  after  ■'(b)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)  The  Judicial  Conference  of  the  United 
States  shall  prescribe  additional  fees  of  the 
same  kind  as  prescribed  under  section  1914(b) 
of  title  28.  to  pay  $15  to  the  trustee  serving 
in  such  case  after  such  trustee's  services  are 
rendered.  Such  $15  shall  be  paid  in  addition 
to  the  amount  paid  under  paragraph  (1).". 


THURMOND  (AND  HELMS) 
AMENDMENT  NO.  1635 

Mr.  THURMOND  (for  himself  and  Mr. 
HELMS)  proposed  an  amendment  to  the 
bill  S.  540,  supra;  as  follows: 

On  page  235.  between  lines  13  and  14  insert 
the  following: 

SEC.  311.  FAIR-N-ESS  TO  CO.NDOMtMUM  AND  CO- 
OPERATIVE OWNERS. 

Section  523(a)  of  title  11.  United  States 
Code,  as  amended  by  section  210.  is  amend- 
ed- 

(1)  by  striking  •or"  at  the  end  of  paragraph 
(13); 

(2)  by  adding  •or"  at  the  end  of  paragraph 
(14);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(15)  for  a  fee  that  becomes  due  and  pay- 
able after  the  order  for  relief  to  a  member- 
ship association  with  respect  to  the  debtor's 
interest  in  a  dwelling  unit  that  has  con- 
dominium ownership  or  in  a  share  of  a  coop- 
erative housing  corporation,  if  such  fee  is 
payable  for  a  period  during  a  substantial  por- 
tion of  which— 

■■(A)  the  debtor  physically  occupied  a 
dwelling  unit  in  the  condominium  or  cooper- 
ative project:  or 
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■■(B)  the  debtor  rented  the  dwelling  unit  to 
a  tenant  and  received  payments  from  the 
tenant  for  such  period. 

but  nothing  in  this  paragraph  shall  except 
from  discharge  the  debt  of  a  debtor  for  a 
membership  association  fee  for  a  period  aris- 
ing before  entry  of  the  order  for  relief  in  a 
pending  or  subsequent  bankruptcy  pi-oceed- 
ing". 


REID  (AND  OTHERS)  AMENDMENT 
NO.  1636 

Mr.  REID  (for  himself,  Mr.  AKAK.\, 
Mr.  Bry.\n.  and  Mr.  Murkowski)  pro- 
posed an  amendment  to  the  bill.  S.  540, 
supra;  as  follows: 

.At  the  appropriate  place,  insert: 
SKC.    .  LIMITATIO.N  ON  STATE  TAXA^HON  OK  CER- 
TAIN PENSION  INCOME. 

(a)  I.N  GENKli.-M..— Chapter  1  of  title  4  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
$114.  Limitation  on  State  income  taxation  of 

pension  income 

■■(a>  No  State  may  impose  an  income  tax 
(as  defined  in  section  nO(ci)  on  the  qualified 
pension  income  of  any  individual  who  is  not 
a  I'esident  or  domiciliary  of  such  State. 

■■(b)(1)  For  purposes  of  subsection  (a),  the 
term  ■qualified  pension  income'  means  any 
payment  from  a  qualified  made  for — 

■■(.■\)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for— 

•■(i)  the  life  or  life  expectancy  of  the  recipi- 
ent or  for  the  joint  lives  or  joint  life 
expectancies  of  the  recipient  and  the  recipi- 
ent's designated  beneficiary,  or 

"(ii)  a  period  of  not  less  than  10  years,  or 

"(B)  which  is  not  described  in  subpara- 
graph (A)  and  which— 

"(i)  is  received  in  a  taxable  year  for  which 
an  election  under  this  subsection  is  in  effect, 
and 

■•(ii)  is  received  on  or  after  the  date  on 
which  the  recipient  has  attained  the  age  of 
59'-4. 

except  that  the  aggregate  amount  of  pay- 
ments to  which  this  subparagraph  may  apply 
for  any  taxable  year  shall  not  exceed  $2.5. 0(X). 

•■(2)  For  purposes  of  paragraph  (1),  the 
term   qualified  plan'  means — 

"(.A)  an  employees'  trust  described  in  sec- 
tion 401(a)  of  the  Internal  Revenue  Code  of 
1986  which  is  exempt  from  tax  under  section 
501(a)  of  such  Code. 

"(B)  a  simplified  employee  pension  de- 
scribed in  section  408(k)  of  such  Code. 

■■(C)  an  annuity  plan  described  in  section 
403(a)  of  .such  Code. 

"(D)  an  annuity  contract  described  in  sec- 
tion 103(b)  of  such  Code. 

•■(E)  an  individual  retirement  plan  de- 
scribed in  section  7701(a)(37)  of  such  Code, 

••(F)  an  eligible  deferred  compensation 
plan  under  section  457  of  such  Code,  or 

■■(G)  a  governmental  plan  described  in  sec- 
tion 414(d)  of  such  Code,  other  than  a  plan  es- 
tablished and  maintained  by  a  State  or  polit- 
ical subdivision  of  a  State,  or  an  agenc.y  or 
instrumentality  of  either. 

■■(3)  For  purposes  of  paragraph  (1).  any  re- 
tired or  retainer  pay  of  a  member  or  former 
member  of  a  uniform  service  computer  under 
chapter  71  of  title  10.  United  States  Code, 
shall  he  treated  as  a  payment  from  a  quali- 
fied plan. 

■■(4)(.'\)  An  election  under  paragraph  (1)(B). 
once  made  from  a  taxable  year,  may  not  be 
made  for  any  other  taxable  year. 

■•(B)  In  calendar  years  beginning  after  1994, 
the  $25,000  amount  referred  to  in  paragraph 


(1)(B)  shall  be  increased  by  an  amount  equal 
to  such  dollar  amount,  multiplied  by  the 
cost-of-living  adjustment  determined  under 
section  1(f)(3)  of  such  Code  for  such  calen<lar 
year  by  substituting  calendar  year  1993'  for 
•calendar  year  1992'  in  subparagraph  (b) 
thereof. 

■■(c)  For  purposes  of  subsection  (a),  the 
term  State'  includes  any  political  subdivi- 
sion of  a  State,  the  District  of  Columbia,  and 
the  possessions  of  the  United  States." 

(b)  Cl.KRlc.Al.  Amkndmknt.— The  table  of 
sections  for  such  chapter  4  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

■114.  Limitation  on  State  income  taxation  of 
pension  income.  " 

(c)  Effkctivk  Date.— The  amendments 
made  by  this  .section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


REID  (AND  BROWN)  AMENDMENT 
NO.  1637 

Mr.  REID  (for  himself  and  Mr. 
BROWN)  proposed  an  amendment  to  the 
bill  S.  540,  supra;  as  follows: 

On  page  160.  between  lines  6  and  7  insert 
the  following: 

SEC.  116.  LIMITATION  ON  FILINCi  OF  CHAl'TER  13 
BA.\KKUPTCY  PETITIONS. 

Section  109.  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Notwithstanding  an,y  other  provision 
of  the  section,  no  individual  may  be  a  debtor 
under  chapter  13  who  has  been  a  debtor  in  a 
case  that  was  filed  under  that  chapter  at  any 
time  in  the  preceding  3  years". 


HEFLIN  AMENDMENT  NO.  1638 

Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  S.  540,  supra;  as  follows: 

On  page  144.  strike  lines  1  through  7. 

On  page  144.  line  8.  strike   ■104!"  and  insert 

103  ". 

On  page  146.  line  1,  strike  105'  and  insert 
•104  ". 

On  page  148.  strike  line  3  and  all  that  fol- 
lows through  page  149.  line  9,  and  insert  the 
following: 

■■(B)  The  judicial  council  of  a  circuit  need 
not  establish  a  bankruptcy  appellate  panel 
.service  if  the  judicial  council  finds  that — 

■■(i)  there  are  insufficient  judicial  re- 
sources available  in  the  circuit: 

"(ii)  establishment  of  such  a  service  would 
result  in  undue  delay  or  increased  cost  to 
parties  in  ca.ses  under  title  11:  or 

•■(iii)(I)  other  factors  of  sound  judicial  ad- 
ministration make  the  creation  of  such  a 
service  inappropriate:  and 

••(II)  bankruptcy  appeals  are  being  heard 
and  decided  by  the  district  courts  In  a  timely 
manner. 

•■(2)(A)(i)  A  judicial  council  ma.v  at  any 
time  reconsider  its  decision  to  create  or  not 
to  create  a  bankruptcy  appellate  panel  serv- 
ice. 

••(ii)  A  decision  on  reconsideration  under 
clause  (i)  shall  be  submitted  to  the  .Judicial 
Conference  of  the  United  States  wi'hin  90 
days  after  it  is  made. 

"(B)  If  the  judicial  council  of  a  circuit 
finds  that  a  circumstance  described  in  para- 
graph (1)(B)  (i).  (ii).  or  (iii)  exists,  the  judi- 
cial council  may  provide  for  the  completion 
of  the  appeals  then  pending  before  a  bank- 
ruptcy appellate  panel  service  and  the  or- 
derly termination  of  the  service. 

On  page  151.  line  7.  strike  ■106"  and  insert 
••105'. 


On  page  152,  line  1.  strike  '107"  and  insert 
•  106  ". 

On  page  153.  line  3.. strike  ■108"  and  insert 

107  ". 

On  page  154.  line  3.  strike  'lOS'  and  insert 
••108'. 

On  page  156.  line  15.  strike  ■110"  and  insert 
■109". 

On  page  156.  line  23.  strike  "10th"  and  in- 
sert "15th". 

On  page  157.  line  1.  after  ••(e)(2)"  insert 
•(as  it  applies  to  a  cash  tender  offer)'. 

On  page  157.  line  5,  strike  ■111"  and  insert 
•110". 

On  page  157,  line  23.  strike  •112"  and  insert 
•111". 

On  page  158.  strike  lines  16  through  22  and 
insert  the  following: 

SEC.  112.  SERVICE  OF  PROCESS  IN  BANKRUPTCY 
PROCEEDINGS  ON  AN  INSURED  DE 
POSITORV  INSTITUTION. 

Rule  7004  of  Bankruptcy  Rules  is  amend- 
ed— 

(1)  in  sub.section  (b)  by  striking  "In  addi- 
tion" and  inserting  "Except  as  provided  in 
subdivision  (h).  in  addition";  and 

(2)  by  adding  at  the  end  the  following  new 
subdivision: 

■■(h)  .Skrvice  of  Proce.ss  o.v  an  Insured 
Dkcositorv  Institution.— Notwithstanding 
any  other  provision  of  this  rule  or  any  other 
rule  or  law.  service  on  an  in.sured  depository 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12  U.S!C. 
1813))  shall  be  made  by  certified  mail  ad- 
dressed to  an  officer  of  the  institution  un- 
less— 

■■(1)  the  institution  has  appeared  by  its  at- 
torney, in  which  case  the  attorney  shall  be 
served  by  first  class  mail: 

"(2)  the  court  orders  otherwise  after  serv- 
ice upon  the  institution  by  certified  mail  of 
notice  of  an  application  to  permit  service  on 
the  institution  by  first  class  mail  sent  to  an 
officer  of  the  institution  designated  by  the 
institution;  or 

■■(3)  the  institution  has  waived  in  writing 
its  entitlement  to  service  by  certified  mail 
by  designating  an  officer  to  receive  serv- 
ice.". 

On  page  159.  line  1.  strike  •114"  and  insert 
•113". 

On  page  160.  between  lines  6  and  7  insert 
the  following: 

SEC.  1 16.  EXTF:NSI0N  TO  CERTAIN  JUDICIAL  OF 
FICIALS  OF  LIFE  INSURANCE  RULES 
CURRENTT,Y  APPLICABLE  TO  FED- 
ERAL .JUDGES. 

(a)  El.lGlHH.lTY.  — Section  8701(a)  of  title  5. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (9)  by  striking  'and"  after 
the  semicolon: 

(2)  in  paragraph  (10)  by  adding  "and"  after 
the  semicolon:  and 

(3)  by  inserting  after  paragraph  (10)  and 
preceding  the  matter  before  subparagraph 
(A)  the  following  new  paragraph: 

••(11)  a  judicial  official  (as  defined  in  sec- 
tion 376(a)(1)  of  title  28),  including— 

■•(i)  a  judge  of  the  United  States  Court  of 
Federal  Claim.s— 

•'(I)  who  is  in  regular  active  service,  or 

••(II)  who  is  retired  from  regular  active 
service  under  section  178  of  title  28; 

••(ii)  a  judge  of  the  District  Court  of  Guam, 
the  District  Court  of  the  Northern  Mariana 
Islands,  or  the  District  Court  of  the  Virgin 
Island.s— 

•■(I)  who  is  in  regular  active  sei-vice.  or 

"(II)  who  is  retired  from  regular  active 
service  under  section  373  of  title  28;  and 

••(iii)  a  bankruptcy  judge  or  a  magistrate 
judge— 

••(I)  who  is  in  regular  active  .service,  or 

■■(II)  who  retired  after  attaining  age  65 
from  regular  active  service  under  chapter  83 


or  84  of  this  title,  section  377  of  title  28.  or 
section  2(c)  of  the  Retirement  and  Survivors' 
Annuities  for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988  (28  U.S.C.  377  note:  Public 
Law  10(^59):". 
(b)  Continuation  of  Coverage.— 

(1)  Tkrmination:  oitional  insura.nce.— (A> 
Sections  8706(a)  and  8714b(c)(l)  of  title  5. 
United  States  Code,  are  each  amended  in  the 
second  sentence  by  inserting  "and  judicial 
officials  specifically  included  under  section 
8701(a)(ll)  "  after  'section  8701(a)(5)  (ii)  and 
(iii)". 

(B)  Sections  8714a(c)(l)  and  8714c(c)(l)  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  adding  after  the  first  sentence  -Jus- 
tices and  judges  described  under  section 
8701(a)(5)  (ii)  and  (iii)  and  judicial  officials 
specifically  included  under  section  8701(a)(ll) 
of  this  chapter  are  deemed  to  continue  in  ac- 
tive employment  for  purposes  of  this  chap- 
ter.". 

(2)  application       of       AMENDMENTS.— The 

amendments  made  by  paragraph  (1)  shall 
apply  to  a  judicial  officer  described  in  sec- 
tion 8701(a)(ll)  of  title  5.  United  States  Code 
(as  amended  by  this  section)  who — 

(A)  is  retired  under  chapter  83  or  84  of  title 
5.  United  States  Code,  section  178.  373.  or  377 
of  title  28.  United  States  Code,  or  section  2(c) 
of  the  Retirement  and  Survivors'  Annuities 
for  Bankruptcy  Judges  and  Magistrates  Act 
of  1988  (28  use.  377  note):  and 

(B)  retires  on  or  after  August  1,  1987. 

(C)  TECHNICAL  A.MENDME.VTS — 

(1)  Section  8714a— Section  8714a(c)  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing paragraph  (3). 

(2)  Section    sthb— Section    8714b(c)(l)    is 
amended  by  striking  the  third  sentence. 
SEC.     117.    SETTLEMENT    OF    CLAIMS    AND    DE- 
MANDS FOR  PAYMENT. 

Section  105  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  court  may  issue  an  injunction  that 
requires  claims  and  demands  to  be  presented 
for  payment  solely  to  a  trust  or  other  vehi- 
cle that  is  established  for  the  purpose  of  set- 
tling such  claims  and  demands  and  is  ap- 
proved by  the  court  and  entered  into  pursu- 
ant to  an  order  approving  a  plan  of  reorga- 
nization.". 

On  page  160.  strike  line  9  and  all  that  fol- 
lows through  page  188.  line  25.  and  insert  the 
following: 
SEC.  201.  SMALL  BUSINESSES. 

(a)  Definition.— Section  101  of  title  11. 
United  States  Code,  as  amended  by  section 
501,  is  amended  by  inserting  in  its  proper  al- 
phabetical position  the  following  new  defini- 
tion: 

"small  business'  means  a  person  engaged 
in  commercial  or  busine.ss  activities  (but 
does  not  include  a  person  whose  primary  ac- 
tivity is  the  business  of  owning  or  operating 
real  property  and  activities  incidental  there- 
to) whose  aggregate  liquidated  secured  and 
unsecured  debts  as  of  the  date  of  the  petition 
do  not  exceed  $2,500,000.". 

(b)  Creditors'  Committees.— Section 
1102(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  ■As"  and 
inserting  "Except  as  provided  in  paragraph 
(3).  as":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  On  request  of  a  party  in  interest  in  a 
case  in  which  the  debtor  is  a  small  business, 
the  court  may  order  that  a  committee  of 
creditors  not  be  appointed.'". 

(c)  Conversion  or  Dismissal.— Section 
1112(b)   of  title   11,   United   States  Code,   is 


amended  by  inserting  •or  bankruptcy  admin- 
istrator"' after  ""United  States  trustee"". 

(d)  Who  May  File  a  Plan —Section  1121  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  In  a  case  in  which  the  debtor  is  a 
small  business — 

"(A)  only  the  debtor  may  file  a  plan  until 
after  90  days  after  the  date  of  the  order  for 
relief  under  this  chapter; 

"(B)  all  plans  for  relief  shall  be  filed  within 
150  days  after  the  date  of  the  order  for  relief; 
and 

"(C)  on  request  of  a  party  in  interest  made 
within  the  respective  periods  specified  in 
subparagraphs  (A)  and  (B)  and  after  notice 
and  a  hearing,  the  court  may— 

•■(i)  reduce  the  90-day  period  or  the  150-day 
period  specified  in  subparagraph  (A)  or  (B) 
for  cause;  and 

•'(ii)  increase  the  90-day  period  specified  in 
subparagraph  (A)  if  the  debtor  shows  that 
the  need  for  an  increase  is  caused  by  cir- 
cumstances for  which  the  debtor  should  not 
be  held  accountable.". 

(e)  Postpetition  Disclosure.— Section  1125 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Notwithstanding  subsection  (b).  in  a 
case  in  which  the  debtor  is  a  small  busi- 
ness— 

"■(1)  the  court  may  conditionally  approve  a 
disclosure  statement  subject  to  final  ap- 
proval after  notice  and  a  hearing; 

■•(2)  acceptances  and  rejections  of  a  plan 
may  be  solicited  based  on  a  conditionally  ap- 
proved disclosure  statement  so  long  as  the 
debtor  provides  adequate  information  to 
each  holder  of  a  claim  or  interest  that  is  so- 
licited, but  a  conditionally  approved  disclo- 
sure statement  shall  be  mailed  at  least  10 
days  prior  to  the  date  of  the  hearing  on  con- 
firmation of  the  plan;  and 

•'(3)  a  hearing  on  the  di-sclosure  statement 
may  be  combined  with  a  hearing  on  con- 
firmation of  a  plan.". 

On  page  200.  strike  line  11  and  all  that  fol- 
lows through  page  201.  line  3.  and  insert  the 
following: 

"(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  stat- 
ute or  the  debtor's  agreement  authorizing 
such  withholding  and  collection  for  the  bene- 
fit of  a  qualified  employer  plan  (within  the 
meaning  of  section  72(p)(4)  of  the  Internal 
Revenue  Code  of  1986).  to  the  extent  that  the 
amounts  withheld  and  collected  are  used 
solely  for  payments  relating  to  a  loan  from 
the  plan  secured  by  the  debtors  nonforfeit- 
able accrued  benefit  under  the  plan."". 

On  page  201.  line  4,  strike  "Subsection" 
and  insert  ■Section". 

On  page  201.  strike  lines  12  through  23  and 
insert  the  following: 

"(13)  owed  to  a  qualified  employer  plan 
(within  the  meaning  of  section  72(p)(4)  of  the 
Internal  Revenue  Code  of  1986)  pursuant  to  a 
loan  from  the  plan  secured  by  the  debtor"s 
nonforfeitable  accrued  benefit  under  the 
plan.". 

On  page  202.  strike  lines  1  through  16  and 
insert  the  following: 

(c)  Property  of  the  E.state.— Section 
541(b)  of  title  11.  United  States  Code,  as 
amended  by  section  501(d)(12).  is  amended  in 
paragraph  (1) — 

(1)  by  striking  "or""  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  "•;  or"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 


•"(E)  any  nontransferable  interest  of  the 
debtor  in  a  qualified  employer  plan  (within 
the  meaning  of  section  72(p)(4)  of  the  Inter- 
nal Revenue  Code  of  1986)  to  the  extent  not 
otherwise  excluded  from  the  debtor"s  estate 
pursuant  to  subsection  (ck2).'". 

On  page  204.  line  10.  after  ••Code."  insert 
"'as  amended  by  section  207(b>.  ". 

On  page  204.  line  13.  strike  "(U)"  and  insert 
"(12)^^. 

On  page  204,  line  14,  strike  •(12)  "  and  insert 
••(13)". 

On  page  204,  line  IB,  strike  •(13)"  and  insert 
•■(14)"'. 

On  page  205.  strike  line  12  and  all  that  fol- 
lows through  page  206.  line  12.  and  insert  the 
following: 
SEC.  212.  EXCEPTION  TO  DISCHARGE. 

Section  ,S23(a)(2)(C)  of  title  11.  United 
States  Code,  is  amended — 

(1)  by  striking   "forty"  and  inserting    ■60". 

SEC.  213.  PROCEEDS  OF  MONEY  ORDER  AGREE- 
MENTS. 

Section  541(b)  of  title  11,  United  States 
Code,  as  amended  by  section  207(c).  is  amend- 
ed in  paragraph  (1)— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ■;  or"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  interest  in  cash  or  cash  equiva- 
lents that  constitute  proceeds  of  a  sale  by 
the  debtor  of  a  money  order  that  is  made — 

"(ii  on  or  after  the  date  that  is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed:  and 

"(ii)  under  an  agreement  with  a  money 
order  issuer  that  prohibits  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor), 
unless  the  inoney  order  issuer  had  not  taken 
action,  prior  to  the  filing  of  the  petition,  to 
require  compliance  with  the  prohibition."'. 

On  page  207,  line  14.  strike  "subparagraphs 
(B)  and  (C)"'  and  insert    "subparagraph  (B)"". 

On  page  211.  after  line  21.  add  the  follow- 
ing: 

SEC.  222.  RE.JEC-nON  OF  UN^EXPIRED  LFJVSES  OF 
REAL  PROPERTY  OR  TIMESHARE  IN- 
TERESTS. 

(a)  A.MEND.ME.VT  OF  SECTION  365.— Section 
365(h)  of  title  11.  United  States  Code,  is 
amended  to  read  as  follows: 

"(h)(1)(A)  If  the  trustee  rejects  an 
unexpired  lease  of  real  property  under  which 
the  debtor  is  the  lessor— 

"(i)  if  the  rejection  by  the  trustee  amounts 
to  such  a  breach  as  would  entitle  the  lessee 
to  treat  the  lease  as  terminated  by  virtue  of 
its  own  terms,  applicable  nonbankruptcy 
law.  or  any  other  lease  or  agreement  that 
the  lessee  has  made  with  another  party,  the 
lessee  under  the  lease  may  treat  the  lease  as 
terminated  by  the  rejection;  or 

""(ii)  if  the  term  of  the  lease  has  com- 
menced, the  le.ssee  may  retain  its  rights 
under  the  lease  that  are  in  or  appurtenant  to 
the  leasehold  estate  (including  lease  provi- 
sions such  as  those  relating  to  the  amount 
and  timing  of  payment  of  rent  and  other 
amounts  payable  by  the  lessee  or  to  any 
right  of  use.  possession,  quiet  enjoyment, 
subletting,  assignment,  or  hypothecation) 
for  the  balance  of  the  term  of  the  lease  and 
for  any  renewal  or  extension  of  such  term  as 
is  enforceable  under  applicable  nonbank- 
ruptcy law. 

"(B)  If  the  lessee  retains  its  rights  under 
subparagraph  (A)(ii).  the  lessee  may  set  off 
against  the  rent  reserved  under  the  lease  for 
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the  balance  of  the  term  after  the  date  of  the 
rejection  of  the  lease,  and  any  renewal  or  ex- 
tension of  the  lease,  any  damages  occurring 
after  the  date  of  rejection  caused  by  the  non- 
performance of  any  oblitjation  of  the  debtor 
under  the  lease  after  that  date,  but  the  les- 
see does  not  have  any  rights  against  the  es- 
tate on  account  of  any  damages  arising  after 
that  dale  from  the  rejection,  other  than  the 
setoff. 

••(C)  The  rejection  of  a  lease  of  real  prop- 
erty in  a  shopping  center  with  respect  to 
which  the  lessee  elects  to  retain  its  rights 
under  subparagraph  (Axii)  does  not  affect 
the  enforceability  under  applicable  nonbank- 
ruptcy  law  of  any  provision  in  the  lease  per- 
taining to  radius,  location,  use.  exclusivity, 
or  tenant  mix  or  balance. 

••(D)  In  this  paragraph,  "lessee"  includes 
any  successor,  assign,  or  mortgagee  per- 
mitted by  the  lease. 

•■(2)(A)  If  the  trustee  rejects  a  timeshare 
interest  under  a  timeshare  plan  under  which 
the  debtor  is  the  timeshare  interest  seller— 

■•(i)  the  timeshare  interest  purchaser  under 
the  timeshare  plan  may  treat  the  timeshare 
plan  as  terminated  by  the  rejection  if  the  re- 
jection amounts  to  such  a  breach  as  would 
entitle  the  timeshare  interest  purchaser  to 
treat  the  timeshare  plan  as  terminated  by 
virtue  of  its  own  terms,  applicable  nonbank- 
ruptcy  law.  or  any  other  agreement  that  the 
timeshare  interest  purchaser  has  made  with 
another  party,  or 

••(ii)  the  timeshare  interest  purchaser  may 
retain  its  rights  in  the  timeshare  interest 
under  any  timeshare  plan  the  term  of  which 
has  commenced  for  the  balance  of  such  term 
and  for  any  renewal  or  extension  of  such 
term  as  is  enforceable  under  applicable  non- 
bankruptcy  law. 

••(B)  If  the  timeshare  interest  purchaser  re- 
tains its  rights  under  subparagraph  (A),  the 
timeshare  interest  purchaser  may  set  off 
against  the  moneys  due  for  the  timeshare  in- 
terest for  the  balance  of  the  term  after  the 
date  of  the  rejection  of  the  timeshare  inter- 
est, and  any  renewal  or  extension  thereof, 
any  damages  occurring  after  the  date  of  re- 
jection caused  by  the  nonperformance  of  any 
obligation  of  the  debtor  under  the  timeshare 
plan  after  that  date,  but  the  timeshare  inter- 
est purcha.ser  does  not  have  any  rights 
against  the  estate  on  account  of  any  dam- 
ages arising  after  that  date  from  the  rejec- 
tion, other  than  the  setoff.". 

(b)  Technical  Ame.vd.ment.— Section 
553(b)(1)  of  title  U.  United  States  Code,  is 
amended  by  striking  ■•365(h)(2)"  and  insert- 
ing ■•365(h)". 

SEC.  223.  CONTENTS  OF  PLAN. 

Section  1123(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

••(5)  in  a  case  in  which  the  debtor  is  a  small 
business,  modify  the  rights  of  holders  of  se- 
cured claims,  other  than  a  claim  secured 
only  by  a  security  interest  in  real  property 
that  is  the  debtor's  principal  residence,  or  of 
holders  of  unsecured  claims,  or  leave  unaf- 
fected the  rights  of  holders  of  any  class  of 
claims,  but  the  plan  may  not  modify  a  claim 
pursuant  to  section  506  of  a  person  holding  a 
primary  or  a  junior  security  interest  in  real 
property  or  a  manufactured  home  (as  defined 
in  section  603(6)  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5402(6))  that 
is   the  debtor's  principal   residence,   except 


that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  junior  security  interest 
that  was  undersecured  at  the  time  the  inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured;". 

On  page  212.  lines  12  and  13.  strike  "judg- 
ment." and  insert  'judgment  prior  to  con- 
summation of  a  foreclosure  sale.  ". 

On  page  213.  strike  line  23  and  all  that  fol- 
lows through  page  214.  line  3,  and  insert  the 
following: 

(\)  in  paragraph  (7)  by  striking  •(7)  Sev- 
enth "  and  inserting  ••(8)  Eighth'^: 

(B)  in  paragraph  (8)  by  striking  •(8) 
Eighth'  and  inserting  •(9)  Ninth":  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

••(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse. 

On  page  215.  line  7.  strike   "and". 

On  page  213.  line  3',  before  '•Section"  insert 
••(a)  I.v  Gener.al.— ". 

On  page  213.  between  lines  5  and  6.  insert 
the  following: 

(b)  Tech.nic.^l  Amendment.— Section  3613(f) 
of  title  18.  United  States  Code,  is  amended  by 
striking  ••No  "  and  inserting  "Except  as  pro- 
vided in  section  1328(a)(3)  of  title  11.  no". 

On  page  216,  line  6.  strike  ••support)."  and 
in.sert  •support);  or". 

On  page  234.  lines  12  and  13.  strike  'the 
amount  necessary  to  cure  a  default  under  a 
plan,  if  any"  and  insert  ■if  it  is  proposed  in 
a  plan  to  cure  a  default,  the  amount  nec- 
essary to  cure  the  default". 

On  page  234.  lines  20  and  21,  strike  'the 
amount  necessary  to  cure  a  default  under  a 
plan,  if  any"  and  insert  'if  it  is  proposed  in 
a  plan  to  cure  a  default,  the  amount  nec- 
essary to  cure  the  default". 

On  page  235.  lines  5  and  6.  strike  'the 
amount  necessary  to  cure  a  default  under  a 
plan,  if  any"  and  insert  •if  it  is  proposed  in 
a  plan  to  cure  a  default,  the  amoutjt  nec- 
essary to  cure  the  default". 

On  page  272,  line  24.  strike  •■(a)(8)"  and  in- 
sert ■■(a)(9),  as  redesignated  by  section 
303(b)(1)(B).". 

On  page  274.  strike  lines  8  and  9  and  insert 
the  following: 

(12)  in  section  541(b>— 

(A)  by  inserting  ••(1)"  after  •■(b)^^  and  redes- 
ignating paragraphs  (1).  (2).  (3).  and  (4)  as 
subparagraphs  (A),  (B),  (C).  and  (D),  respec- 
tively; 

(B)  in  subparagraph  (D)  of  paragraph  (1),  as 
redesignated  by  subparagraph  (A),  by  redes- 
ignating subparagraphs  (A)  and  iB)  as 
clauses  (i)  and  (ii).  respectively; 

(C)  in  subparagraph  (C)  of  paragraph  (1).  as 
redesignated  by  subparagraph  (A),  by  strik- 
ing 'institution  or"  and  inserting  ••institu- 
tion: or";  and 

(D)  in  the  matter  following  subparagraph 
(D)  of  paragraph  (1).  as  redesignated  by  sub- 
paragraph (A),  by  striking  •Paragraph  (4) 
shall  not  "  and  inserting  the  following: 

••(2)  Paragraph  (1)(D)  shall  not". 
On   page  275.   line   18.   after   "(12)"   insert 
"by". 


COCHRAN  AMENDMENT  NO.  1639 

Mr.  COCHRAN  proposed  an  amend- 
ment to  the  bill  S.  540,  supra;  as  fol- 
lows: 

At  the  end  of  title  II  add  the  following: 

SEC.   222.    PRIORITY    FOR    INDEPENDENT   SALES 
REPRESENTATIVES. 

Section  507(a)(3)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

••(3)  Third,  allowed  unsecured  claims,  but 
only  to  the  extent  of  $2,000  for  each  individ- 
ual   or   corporation,    as    the    case    may   be. 


earned  within  90  days  before  the  date  of  the 
filing  of  the  petition  or  the  date  of  the  ces- 
sation of  the  debtor's  business,  whichever  oc- 
curs first,  for— 

••(A)  wages,  salaries,  or  commissions,  in- 
cluding vacation,  severance,  and  sick  leave 
pay  earned  by  an  individual;  or 

••(B)  sales  commissions  earned  by  an  indi- 
vidual or  by  a  corporation  with  only  1  em- 
ployee, acting  as  an  independent  contractor 
in  the  sale  of  goods  or  services  for  the  debtor 
in  the  ordinary  course  of  the  debtor^s  busi- 
ness if,  and  only  if,  during  the  12  months  pre- 
ceding that  date,  at  least  75  percent  of  the 
amount  that  the  individual  or  corporation 
earned  by  acting  as  an  independent  contrac- 
tor in  the  sale  of  goods  or  services  was 
earned  from  the  debtor;'^. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
April  20,  1994,  at  10  a.m..  in  SI>-562,  on 
the  GATT  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  ARMED  SERVICES 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Wednesday,  April 
20,  1994,  in  open'closed  session,  to  re- 
ceive testimony  from  the  unified  com- 
manders on  their  military  strategy  and 
operational  requirements  in  review  of 
the  Defense  authorization  request  for 
fiscal  year  1995  and  the  future  years 
Defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  April  20, 
1994,  to  receive  testimony  on  the  De- 
partment of  the  Interior's  proposed 
rule  to  amend  the  Department's  regu- 
lations concerning  livestock  grazing;  S. 
1326,  a  bill  to  establish  a  forage  fee  for- 
mula on  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior;  and  S. 
896,  a  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
promote  ecologically  healthy  and  bio- 
logically diverse  ecosystems  on  range- 
lands  used  for  domestic  livestock  graz- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Wednesday,  April  20,  1994.  be- 
ginning at  9:30  a.m.,  in  216  Hart  Senate 
Office  Building  on  the  regulation  of 
gaming. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  COURTS  AND 
AD.MINISTRATIVE  PRACTICE 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice,  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on 
Wednesday,  April  20.  1994.  at  10  a.m..  to 
hold  a  hearing  on  dangerous  agree- 
ments and  S.  1404.  the  Sunshine  in  Liti- 
gation Act;  How  court  secrecy  harms 
public  safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  that  the 
Subcommittee  on  Oversight  of  Govern- 
ment Management.  Committee  on  Gov- 
ernmental Affairs,  be  granted  author- 
ity to  meet  during  the  session  of  the 
Senate  on  Wednesday.  April  20.  1994.  at 
2  p.m..  to  hold  a  hearing  on  reauthor- 
ization of  the  Office  of  Government 
Ethics. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  'Wednesday,  April  20. 
1994,  at  10  a.m.  to  hold  a  hearing  on; 
Recent  developments  in  transnational 
crime  affecting  United  States  law  en- 
forcement and  foreign  policy;  mutual 
legal  assistance  treaty  in  criminal 
matters  with  Panama;  Treaty  Doc.  102- 
15;  and  1994  International  Narcotics 
Control  Strategy  Report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MITTEE  ON  TERRORISM.  NARCOTICS  AND 
INTERN.\TIONAL  OPERATIONS 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism.  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  April  20, 
1994,  at  2  p.m.  to  hold  a  hearing  on;  Re- 
cent developments  in  transnational 
crime  affecting  United  States  law  en- 
forcement and  foreign  policy;  mutual 
legal  assistance  treaty  in  criminal 
matters  with  Panama;  Treaty  Doc.  102- 
15;  and  1994  International  Narcotics 
Control  Strategy  Report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  FIRST  LADIES  LUNCHEON 
PRAYER 

•  Mr.  HATFIELD.  Mr.  President,  my 
wife  Antoinette,  recently  shared  with 
me  the  prayer  offered  at  the  First  La- 
dies Luncheon  last  week  by  Mrs.  Bar- 
bara Pryor.  the  gracious  and  eloquent 
wife  of  my  colleague  from  Arkansas. 
David  Pryor.  The  passage  moved  me 
deeply,  and  I  felt  compelled  to  share  it 
with  my  colleagues.  I  trust  they  will  be 
equally  inspired  by  her  words. 

The  prayer  follows: 
The  First  Ladies  Luncheon  Prayer 
(By  Barbara  Pryor) 

Lord,  give  us  peace  in  our  land.  Slow  us 
down.  Ease  the  pounding  of  our  hearts  by  the 
quietening  of  our  minds.  Steady  our  hurried 
pace  with  a  vision  of  eternal  time.  Give  us 
calmness  in  the  confusion  of  our  days,  and 
help  us  to  know  the  restoring  power  of  rest. 
Teach  us  the  art  of  slowing  down  to  look  at 
a  nower.  to  plant  a  tree,  to  chat  with  a 
friend,  to  hold  a  loved  one.  to  read  a  few 
lines  from  a  good  book.  Remind  us  each  day 
that  the  race  is  not  to  the  swift,  that  there 
is  more  to  life  than  increasing  its  speed.  Let 
us  look  upward  into  the  branches  of  the  tall 
oak  and  know  that  it  grew  strong  because  it 
grew  slowly  and  well.  Inspire  us  to  send  our 
roots  deep — so  that  we  may  grow  toward  the 
stars  of  our  greater  destiny.  Bless  our  First 
Lady  and  her  husband.  Keep  them  strong  and 
well  and  able  to  endure  the  challenging  path 
before  them.  Amen.* 


CREATING  A  NUCLEAR  STRAW 
MAN 

•  Mr.  SIMON.  Mr.  President.  I  have 
been  puzzled  by  the  fact  that  South 
Korea  and  Japan  seem  to  be  less  con- 
cerned about  the  North  Korean  nuclear 
threat  than  the  United  States. 

Obviously,  they  are  concerned,  but 
there  is  not  the  same  frenzy  about  it. 

I  came  away  with  a  little  more  per- 
spective after  catching  up  on  my  news- 
paper reading  the  other  day  and  came 
across  retired  Navy  Rear  Adm.  Eugene 
J.  Carroll.  Jr.'s  op-ed  piece  in  the  Los 
Angeles  Times  titled.  •"Creating  a  Nu- 
clear Straw  Man." 

For  those  interested  in  the  North  Ko- 
rean threat,  and  I  do  not  suggest  that 
is  does  not  exist.  Adm.  Carroll's  com- 
ments give  some  perspective  and  lend  a 
little  more  balance  and  rationality  to 
the  whole  scene. 

I  ask  to  insert  his  article  into  the 
Record  at  this  point. 

The  article  follows: 
perspective  on  north  korea— creating  a 
Nuclear  Straw  Man 
(By  Eugene  J.  Carroll,  Jr.) 

North  Korea,  lost  for  years  in  the  back 
pages  of  newspapers  and  absent  entirely  from 
T\'  news,  has  re-emerged  as  headline  mate- 
rial. 

Always  a  hard  case,  certainly  no  friend  of 
America.  North  Korea  has  quietly  been  dis- 
integrating economically  for  decades  while 
South  Korea  has  become  a  powerful  eco- 
nomic, political  and  military  force  in  North- 


east Asia.  Now.  with  twice  the  population 
and  10  times  the  productive  output  of  its 
neighbor.  South  Korea  seems  well  situated 
to  deal  with  any  military  threat  it  might 
perceive  from  North  Korea. 

In  1989.  Pentagon  representatives  testified 
in  Congress  that  •South  Korean  forces  are 
capable  of  defending  themselves  against  any 
threat  from  the  North  that  does  not  involve 
either  the  Soviet  Union  or  the  Peoples'  Re- 
public of  China."  Since  then.  North  Korea 
has  made  no  significant  change  in  its  mili- 
tary forces  or  weapons  and  has  cut  its  mili- 
tary spending  in  half  ($4.1  billion  to  $2.2  bil- 
lion). During  the  same  period.  South  Korea 
has  upgraded  its  forces  qualitatively  and  in- 
creased defense  spending  almost  50%  ($8.5 
billion  to  $12.1  billion). 

It  is  difficult  to  explain  how  South  Korea 
is  more  vulnerable  now  when  it  is  outspend- 
ing  North  Korea  by  a  6-1  margin  and  enjoys 
marked  superiority  in  the  quality  of  its  mili- 
tary equipment,  technology,  mobility  and 
support. 

For  this  reason.  Pentagon  officials  have 
been  forced  to  highlight  the  North  Korean 
nuclear  program  as  a  ■new  danger^'  in  order 
to  justify  the  official  expressions  of  alarm 
now  dominating  the  news.  Secretary  of  De- 
fense William  J.  Perry  has  issued  a  series  of 
dramatic  assessments  of  the  growing  nuclear 
threat  from  North  Korea.  On  Easter  Sunday, 
speaking  on  NBC's  'Meet  the  Press."  he 
raised  the  stakes  by  establishing  a  six-month 
time  limit  for  North  Korea  to  satisfy  U.S. 
demands  that  it  freeze  its  nuclear  program. 
This  is  diplomacy  by  ultimatum,  and  notori- 
ously unsuccessful  negotiating  technique 
when  dealing  with  authoritarian  leaders. 

And  what  motivates  the  ultimatum?  Just 
what  great  danger  lurks  north  of  the  DMZ? 
According  to  Perry.  North  Korea  may  now 
have  enough  Plutonium  to  build  one  or  two 
nuclear  explosive  devices.  That  estimate  is 
far  from  certain  because  it  rests  on  the  as- 
sumption that  the  North  Koreans  refueled 
their  5-megawatt  reactor  in  1989.  If  not.  they 
do  not  have  enough  plutonium  to  make  a 
firecracker. 

Even  if  North  Korea  did  refuel,  further  as- 
sumptions must  be  validated  to  postulate  a 
nuclear  threat:  that  North  Korea  has  a  re- 
processing capability  efficient  enough  to 
produce  up  to  15  kilograms  of  weapons-grade 
Plutonium  from  the  spent  reactor  fuel;  that 
is  has  been  able  to  fashion  a  reliable  "trig- 
ger" to  produce  a  significant  explosion,  and 
that  it  has  been  able  to  package  their  design 
in  a  configuration  small  enough  for  use  as  a 
deliverable  weapon. 

Unless  all  three  assumptions  are  true. 
North  Korea's  nuclear  program  has  little 
military  significance,  because  possessing  one 
or  two  explosive  devices  is  a  far  cry  from  the 
ability  to  employ  nuclear  weaf>ons  for  mili- 
tary purf)oses. 

The  tenuous  proposition  that  we  face  a 
growing  North  Korean  nuclear  threat  was 
weakened  last  December  by  then-Secretary 
of  Defense  Les  Aspin.  "Whatever  happened  in 
1989.  the  situation  is  not  deteriorating  now." 
Aspin  said.  ""They  are  not  developing  more 
Plutonium  to  make  more  nuclear  bombs." 

Because  it  is  really  impossible  to  describe 
a  credible  current  threat.  Perry  has  now  re- 
sorted to  pointing  with  alarm  at  a  hypo- 
thetical threat  that  will  exist  ""two  or  three 
years  from  now  [when]  they're  producing 
bombs  at  the  rate  of  a  dozen  a  year."  a  con- 
clusion supported  by  arguable  assumptions. 

Perhaps  this  would  ring  truer  if  North  Ko- 
rea's neighbors  were  seeing  the  same  threat. 
Unfortunately  for  our  diplomacy.  Russia. 
China,    South    Korea    and    Japan    are    not 
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alarmed  and  are  utterly  unwilling  to  support 
U.S.  ultimatums  and  demands  for  sanctions. 
These  are  the  very  nations  at  risk  (as  Amer- 
ica is  not),  if  North  Korea  can  produce  deliv- 
erable nuclear  weapons.  In  truth.  China  and 
South  Korea  are  far  more  concerned  about 
Japan  building  up  a  huge  stock  of  plutonium 
than  they  are  about  Kim  II  Sung's  meager 
nuclear  effort. 


All  of  the  evidence  suggests  that  American 
citizens  are  being  subjected  to  a  well-orches- 
trated Pentagon  campaign  to  restore  North 
Korea  to  enemy  status.  In  order  to  justify  a 
budget  based  on  their  current  two-war  strat- 
egy, our  military  needs  two  enemies.  Be- 
cause North  Korea  spends  less  than  1%  of 
what  we  spend  for  military  forces,  it  makes 
a  satisfactory  enemy  only  if  the  specter  of 


nuclear  weapons  is  raised  as  a  scare  tactic. 
The  great  danger  in  promoting  his  ominous 
image  of  nuclear  danger  is  that  our  words 
and  actions  may  create  a  military  crisis 
where  none  exists,  an  outcome  which  could 
have  tragic  consequences.* 


FOREIGN  CURRENCY  REPORTS 


In  accordance  with  the  appropriate  provisions  of  law,  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384--22  U  S  C.  1754(b),  COMMIHEE  ON  AGRICULTURE.  NUTRITION.  AND  FORESTRY,  FOR  TRAVEL  FROM  OCT.  I  TO  DEC.  31.  1993 


Name  of  currency 

Per  dtem 

Transportation 

Miscellaneous 

Total 

Name  and  counlry 

Foreign  cur- 
rency 

US  dollar 
enuivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
eouivalent 
or  US  cur- 
rency 

U  S.  dollar 
Foreign  cur-      enuivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

RoOert  R  Franklin 

United  States       . ..      _„.... j^. .•_.. 

mm . 

FlMC 

Dollar 
Yen 
Dollar 
franc 

.  mm . 
ft»m 

1.76475 
1.707  90 
124  326 

r205  02 

1.134  82 

1.17900 
1,296  00 

1705  02 

1.687  00 
7,706  86 

- 

2.67?.«5 

2,299  45. 
3.861  45 

ixi'ii 

3.05845 
78145 

14.977  70 

—-•-  .  .-r----- 

UH75 

.■"■■■U07  90 

■"""124326 

•■■      1898 

i>64  75 

"'■"2,470  60 

2.677  45 
1.205  02 

2.299  45 
1  134  82 

Switzerland          ...     ■„.,..,. ...„....■..:....;..„;..: 

Patrick  C  Westtioll                                                                 '    ' 
United  States       _    ...     ...    ..; ...•.„:_.., ; -.•_._•. 

.- — ....._ — ,.,«.^.i.... 

Switzerland            ....'... :: 

Charles  H  Riemenschneider 
United  States 

3  861  45 

Japan 

- -    ...jivw.... 

1.179  00 
2  299  45 
1  296  00 

United  Slates _ „_ .'  _«„ „.._.„, „. 

-•-•-.■■ 

7.'.:    1.898 

1.764  75 
2.470  60 

Switzerland „, ., ; .™...„...'  .,...•....;..._.., 

Cliafles  D  Penry,                                                                   •            - 
United  Stales  , _... .., '. . , .;. 

"'■'"' ■■  '■' 

3.058  45 
1.20502 

78145 
1687  00 

22  684  56 

Switzerland  , .„ „ ,„..'... , „._,. 

Kent  S  Hall                     ;■                                '     ■■.'    '    . 

United  Stales    , ,..„;.■. ,_. _  ■.:„.,....;.... 

Switzerland   , .'. 

Total 

PATRICK  J,  LEAHY, 
Chairman.  Committee  on  Agriculture.  Nutrition  and  Fotestry.  Feb.  9.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U  SC.  1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1993 


Name  and  country 

Name  ol  currency 

Per 

diem 

Transportation 

Miscellaneous 

Total 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  doHar 
equivalent 
or  U  S  cur- 
rency 

Scott  B  Gudes 
'    Bolivia 
Chile    

Boliviana   

Dollir 

476 

10745 

558  00 

370  00 

1.415  00 

75  00 

75  00 

75  00 

35  63 
375  00 
279  25 

29585 
381.14 
26125 

476 

107  45 

889  48 

-1126  14 

1  955  50 

Uruguay 

.  -    ^ 

..„  .    ,    DMar 

Argentina    

•• — -.i^--— ;— - 

.:..-..;... oiite  .: ........,„:.^ ". 

Senator  Patrick  1  Leahy 
El  Salvador 

■■•••    ~ 

75  00 
75  00 
7500 

Timothy  S  Rieser 
El  Salvador 

... OoHaf 

Eric  D  Newsom 
El  Salvador  .... 

, 

..... — .: Da»w ._.....: 

Tolal     :....■...-. 

2,675  45 

689  83 

938  24 

4.303  57 

ROBERT  C.  BYRD. 
Chairman.  Committee  on  Appropriations.  Mar   17.  1994. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORin  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  I.  TO  SEPT.  30,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar  US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency  rency  rency 


Senator  William  S  Cohen 

Malaysia  

United  Slates  

Singapore 

United  Slates  

Hong  Kong  

United  States  

Michael  Townsend 

Malaysia 

United  Slates 

Singapore 


Ringgits 
DMtor  ... 
DoIlK  ... 
Mar  ... 
Dollar  .... 
DoHar  .... 


Riii(git$ 
Dollar  . 

Dollar  .... 


1,44158 
641  18 


3.942.43 


1,249  88 
49619 


56400 

1.44158 

564  00 

30IJB    ... 

37081 

67214 

398  00 

64118 

398  00 

" 

978  50    ... 

7156 

1.050  06 

S087«    . 



3.942  43 

508  70 

366  30     ... 

322  12 

688  42 

489  00 

301J4    ... 

37081 

1.249  88 

489  00 

672  15 

308.00 

■  ,       ■  -.' 

, 

496  19 

308  00 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  U  S  C   1754(b).  COMMIHEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  1.  TO  SEPT  30.  1993— Continued 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
Of  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 

reiKy 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


United  Stales 

Hong  Kong  

United  Stales 

Total 


Dollar 
Dollar 
Dollar 


4,142  50 


534  50 


978  50 

366  31 


7157 
322  11 


4  142  38 


1.050  07 
534  50 
688  42 


2.802  20 


3.292  28 


1  528  98 


7.623  46 


SAM  NUNN. 
Chairman.  Committee  on  Armed  Services.  Feb  16.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITir  OF  SEC  22.  PL.  95-384—22  US  C   1754(b).  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  OCT  1  TO  DEC.  31.  1993 


Per  diem 


Transportation 


Total 


Name  and  country 


Name  ol  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


leltrey  Record 

Belgium 

Germany 

United  Kingdom 

United  States 
John  W  Douglass 

United  States  .,...i... 

Belgium   ....:,.,j^.:.^. 

Germany    

France 
Senator  Richard  C  Shelljy 

United  Kingdom 

Czech  Republic 

United  Kingdom 

France        

United  Slates  

Terence  N  Lynch 

Czech  Republic 

United  Kingdom 

France  

United  Stales      

Thomas  J  Young 

Czech  Republic 

United  Kingdom 

France 
Patrick  T  Henry 

Czech  Republic 

United  States 

United  Kingdom 

France 
Lucia  M  Chavez 

United  States 

Czech  Republic 

United  Kingdom 

Fiance 

Frank  Norton 

Czech  Republic 

United  Kingdom 

France 
Charles  S  Abell 

Czech  Republic    , 

United  Kingdom  , 

France 
Senator  John  W  Warner 

United  Kingdom 

Italy       •.. ^.. 

Ethiopia    ;,.„..-.„ 

Germany  , 

Judith  A  Ansley 


United  Kingdom  . 

France 

Germany  .^ 

Belgium 


Senator  Carl  levin 

United  Kingdom 

Italy 

Ethiopia 

Germany 
David  A  Lewis 

United  Kingdom  , 

France      

Germany  

Italy 

Ethiopia     .a._ 

Germany  .™. 

Romie  L  Brownlee-.' .  ' 

Italy         .'..i 

Ethiopia    .1... 

Germany    _.V_ 

Richard  D  DeBoteS: 

Belgium   „ 

Italy 

Ethiopia   

Germany  

Senator  Sam  Nunn: 

Belgium    

Germany    , 

England  


Franc 
Mark 
Pound  - 
Dollar  . 

Dollar 
Franc 

Mant... 

Pound 

Kcruna 
Pound 
Franc   .. 
Dollar 

Koruna 
Pound  . 
Franc    , 
Dollar  . 

Koruna 
Pound 
Franc 


OoNaf  .. 

Pound  „ 
Franc 

Dollar  . 
Koruna  . 
Pound  .. 


fraie .. 

Koruna  . 

Pound 

franc 

Pound  .. 


.fiiaac . 

Ftaac  . 

Pound 
Ure 


tin  . 


tMtaf 

Mart 

DoUar 
DoHar 
Mark... 

Mar 

Mte  . 


Mar 
Dollar 


539 
239 
289 


8.435 

38140 

885 

1.009  47 

16.595  60 

354  25 

3.17195 


16,595  60 

354  25 

3,17195 


16.595  60 

354  25 

1.585  98 

16595  60 

354 
3.171% 


16.595  60 

354  25 

3.171% 

16.59560 

354  25 

3.17196 

16.595,60 

354  25 

3.171% 

43002 


238  54 

430  02 

1.646  66 

485  87 

14,171 

82  50 
130.000 


212 

82  50 

865 

180 

130.000 

257  90 


2».G7 


273  60 


195  3 


1500 
142  00 
42900 


25189 
22478 
15102 

1.496  37 
560  66 
524  00 
534  00 


560  66 
524  00 
534  00 


56066 
524  00 
267  00 

560  66 

524  00 
534  00 


560  66 
524  00 
534  00 

560  66 
524  00 
534  00 

560  66 
524  00 
534  00 


636  00 
80  00 
180  42 
140  82 

63600 
28100 
285  00 
397  50 

122  02 
80  00 

132  00 

123  00 

122  02 

148  79 
106  20 

80  00 
130  00 

149  63 

83  00 
13100 
16568 

1000 
8600 
140.00 
16582 

1500 
3500 
287  05 


4.02800 
3.361  85 


77 


«JI)0 
5200 


Ji5925 


3.25925 


3.259a 


3,25125 


30  44.37 


5000 


539 
315 
366 


8435 

38140 
885 

1009  47 

16,59560 

354  25 

3.17196 


16  59560 

354  25 

3.171  95 


16.59560 

354  25 

1.585  98 

16.59560 

354 
3171% 


1659560 
354  25 

3.171% 

16.59560 

354  25 

3.171% 

16.595  60 

354  25 

3.17196 

430.02 


23854 

43002 

1  646  66 

485  87 

14.171 

82  50 
130.000 


mm 


46  25 


KM 

tm 

300 

25  00 


212 

112  50 

865 

180 

130.000 

257  90 


mn 


31985 


195  30 


1500 

187  00 

48100 

4  028  00 

3  36185 
25189 
224  78 
15102 

1.496  37 
560  66 
524  00 
534  00 

3.25925 

56066 

524  00 

534  00 

3.25925 

560  66 
524  00 
267  00 

560  66 

3  259  25 

524  00 

534  00 

3.259  25 
56066 
524  00 
534  00 

560  66 
524  00 
534  00 

56066 
524  00 
534  00 

63600 
80  00 
180  42 
140  82 

636  00 
281  OO 
285  00 
397  50 

122  02 
8000 

132  00 

123  00 

166  39 

148  79 
106  20 

80  00 
180  00 

149  63 

83  00 
13100 

189  68 

12  00 
8900 
143  00 

190  82 

1500 
35  00 
287  05 


8082 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  U  SC.  1754(b).  COMMIHEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  OCr  1  TO  DEC.  31,  1993-Contmued 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Total 


18722  63 


20  521  22 


lb4  0 


39.39/  85 


SAM  NUNN. 
Chairman.  Committee  on  Armed  Services.  Jan  6.  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384-22  U  S  C.  1754(b).  COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1993' 


Per  diem 


Transportalion 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  I)  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Pamela  Ray-Strunk 
S*itieriand 
United  States 

ttoward  Meneii 
Switzerland 
United  States 

Patricli  Mulloy 
Switzerland 
United  States 

Total 


Franc 
Dollar 


Franc 
Dollar 


Fnnc  . 

OoHir 


1,411  80 


I.4I180 


2,652  50 


964  02 


964  02 


1.816  03 


789  4S'. 
/8945 


833  00 


41180 


1.41180 


2.65250 


3.744  07 


2,41190 


964  02 
789  45 


964  02 
789  45 


181603 
833  00 


6,15597 


DONALD  W,  RIEGLE.  Jr 
Chairman.  Committee  on  Banking.  Housing,  and  Urban  Affairs.  Jan,  13.  1994, 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  U.SC  1754(b),  COMMinEE  ON  COMMERCE,  SCIENCE.  AND  TRANSPORTATION.  FOR  TRAVEL  FROM  OCT   1  TO  DEC.  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  US  cur- 

rency 


Samuel  E  Wliitetiorn 

Great  Britain       

United  States     

Marttia  A  Moloney 

Great  Britain     

United  States     

Alan  Maness 

Great  Britain  

United  States      

MarK  Ash  by 

Switzerland 

United  Stales  

Harold  I  Creel.  Jr.. 

Switzerland  .-: -.., 

United  States 
Kevin  M  Dempsey 

Switzerland 

United  States 
Senator  Ernest  F  Hollings: 

Bolivia  

Cliile  , 

Uruguay  ; ._... 

Argentina  ,.^. 

Ivan  A  Sctilager: 

Bolivia  _.„,.,;.„., 

Chile  i..™,... 

Uuiguay  „._....;.... 

Argentina _, 


PgwH) . 
Dollar 

Pound 
Dollar 

FlMC   . 
Dollar  . 

Franc 

Dollar 

Franc 
Dollar 


Boliviana 
Dollar    ... 

Dollar    

Dollar 

Boliviana 
Dollar 
Dollar 
Dollar 


716  70 


716  70 

716  70 

3.397  75 

1.793,90 

3.397.75 

797  50 

797.50 


1.060  00 
I  060  00 
1.060  00 
2,258  99 
1.21134. 
2.258,* 


180  02 

708  00 

370  00 

1.415  00 

180  02 
70800 
370  00 

1.41500 


818  45 
81845 
857  00 
797  45 
79734 


3563 
37500 
27925 


716  70 


716  70 


716  70 
3.397  75 


35  63 

37500 

279  25 


1  793  90 

."-"—• 

295  85 
381  14 
26125 

3.397  75 
797  50 

797  50 

•■•••r-~-- 

29585 
381  14 

26125 

Total 


14  255  36 


6,265  90 


1,876  4 


1,060  00 
818  45 

1060  00 
818  45 

1.06000 
857  00 

2,258  99 
797  45 

1.21134 
797  34 

2.258  99 
797  45 

180  02 
1.039  48 
1.12614 
1.955  50 

18002 
1.039  48 
1  126  14 
1  955  50 

22.397  74 


ERNEST  F.  HOLUNGS, 
Chairinan,  Committee  on  Commerce.  Science  and  Transportation.  Mar.  7.  1994. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b).  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1993 


Name  and  country 

Name  ot  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US.  dollar 
equivalent 
or  U  S  cur- 
rency 

Edward  Gresser 

Hong  Kong   „ 

Dollar 

■— -•■'-■■■■■ 

77  56 

27  89 

105  45 

Total 

77  56 

27  89 

105  45 

MM  BAUCUS, 
Chairman,  Committee  on  Environment  and  Public  Works.  Nov.  15.  1993. 


April  20,  1994 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cuf- 
or  U  S  cur-  rency 

rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar  US  dollar 
equivalent  Foreign  cur-      equivalent 
or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


Peter  L  Seller 
France 
United  States 

Total 


Franc 
Dollar 


7.916  55 


1335  00 


763  35 


7  916  55 


1  335  00 
763  35 


1.335  00 


763  35 


2  098  35 


MAX  BAUCUS. 
Chairman.  Committee  on  Environment  and  Public  Works,  Jan  12.  1994. 

OONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


Foreign  cur- 
rency 


US  dollar 
eouivalent 
or  U  S  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Senator  Mat  Baucus 
Hong  Kong 

Stiaron  L  Peterson 
Hong  Kong  

Total      .    . 


Dollar 
Dollar 


34  21 
34  21 


27  89 

27  89 


621(1 
6210 


68  42 


55  78 


124  20 


DANIEL  PATRICK  MOYNIHAN. 
Chairman.  Committee  on  Finance.  Feb  22.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U  S  C.  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  OCT   1  TO  DEC.  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


US  dollar                            US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-          rency          or  U  S  cur-  rency  or  US  cur-  rency          or  U.S  cur- 
rency                                  rency  rency  rency 


Erik  0  Aulor 

Switzerland 

United  States 
Erik  R  Biel 

Switzerland  .... 

United  States 
Brad  G  Figel 

Switzerland  ..„', 

United  States  .,.:; 
DePorati  lamb 

Switzerland  , 

United  States—. 
Marcia  E  Miller 

Switzerland 

United  States 
Senator  Daniel  Patrick 

France       

Switzerland  ........ 

United  Slates    ... 
Lawrence  0  Donnell 

Switzerland  

Germany  

Tlie  Netherlands 

United  Kingdom 

United  States      . 
William  Reinsch 

Switzerland    

United  States 
Senator  Jotin  0  Rockefeller: 

Switzerland  ...„„.....„. 

United  States  .;.-.■,... 

Total 


Dollar 
Dollar 

OaUar 

Mm 


MomMn:-  "...'. 


'  tiiUr  , 

Dollar 
Dollar 


Dollar 
Dollar 
Dollar 

Dollar 


Mtai, 


1.051  00 
1.507  50 
1,528  00 
1.524  01 
3,507  49 


1.124  00 
1.206  00 


1.356  77 
965  00 
392  00 
21200 


502  50 

502  50 


78945 
800  45 
851  4S ' 

80045 

487  53 
398  73 

7509 

4^35345 

24  40 
57881 

93  50 

129  23 

1440  00 

80045 


1%00 


2  970  45 


1.051  00 
789  45 

1507  50 
800  45 

1528  00 
85145 

1524  01 
800  45 

3.995  02 
398  73 

1.199  09 
1.206  00 
4  353  45 

1381  17 

1.739  81 

485  50 

34123 

1.44000 

502  50 
800  45 

502  50 
2  37045 


15.378  77 


14.593  44 


196  00 


30.16821 


DANIEL  PATRICK  MOYNIHAN, 
Chairman,  Committee  on  Finance.  Feb.  23.  1994. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  US  C   1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1993 


Name  and  country 


Senator  Hank  BrotMl; 
Malaysia     ....L, 


Per  d 

lem 

Transportation 

Miscellaneous 

Tola 

1 

Name  ol  currency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  Cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foieign  cur- 
rency 

US  dollar 
efluivalent 
or  U  S  cur- 
rency 

Ringgits 
Dollar    

1.359  79 

532  00 

30133 

37080 

1  359  79 

53200 
67213 

8084 
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AUTHORITY  OF  SEC,  22,  PL,  95-384—22  U.SC.  1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30,  1993— Continued 


Name  and  country 

Name  ot  currency 

Per  diem 

Transportation 

M.scelli 

ineous 

Total 

foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  US  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Singapore 

Dollar 

786  17 

488  00 

978,50 
366  Jl 

301,33 

978  49 
258  07 
366  30 

30134 

71  56 
32212 

37080 
_     jj.^ 

322  12 

mi] 

7157 

322  12 

37081 

786  17 

488  00 

.J.....-..-.„...^. — 

Dollar  ,  , 
Dollar    .,, 
Dollar    ,. 

..'. Rinuits 

omS  .... 

,     Dollar  ,,., 

Dollar    ... 

Dollar    .. 

Dollar    ., 

r. Rinsjits 

OoMm  .... 
.:...; DoHat  .... 

1  050  06 

Hong  Kong  ._„^.. 

«.727S 

610.00 

4-rr-- 

4,7275 

1,441  58 

' 786  17 

~'lm  50 

1,441  58 

78617 

7;099  50 

1  441  58 

78617 

7^099  50 

610  00 

688  43 

Senator  Larry  Pressler 
Malaysia 

1,441  58 

786  17 

5.099  50 

1.441  58  • 

78617 

■     5.099  50 

1,44158 

786^17 

5,099  50 

564  00 
488  00 
65800 

5S4  00 
488  00 
658  00 

564  00 

2.000 

564  00 

■■ *.i..;.™....rt.i-.. 

672  13 

Singapore 

•* — '■ 

488  00 

1,050  06 

91607 

Shannon  Garry 

Malaysia  _,. 

Singapore  

V- ;•■••; V' ':-"-■ 

688  42 

564  00 
672  15 
488  00 

Dollar   ... 
Dollar 

.....~....^- 

978  49 
258  07 
366  30 

30134 

1  050  06 

Hong  Kong   , 

William  C  Tnplett  II 
Malaysia 

2.000 

916  07 

■■—- 

688  42 

564  00 
672  15 

:■■:■•-■• 

488  00 

97850 

25807 
366  30 

7157 

322  11 

1  050  07 

Hong  Kong  

658  00 

2,000 

916  07 
688  41 

Total 

6.760  00 

7  358  74 

3,057  96 

17,176  70 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES 
AUTHORITY  OF  SEC,  22.  PL,  95-384—22  U.S.C. 


CLAIBORNE  PELL. 
ChairrTian,  Committee  on  Foreign  Relations,  Mar,  2,  1994 

AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1993 


Name  and  country 


Senator  Chnstopner  J  Dodd 

Meiico 
Senator  Frank  H  Murkowski 

Japan 

Hong  Kong 

Vietnam 

Ttiailand 

South  Korea 
Geryld  B  Chnstianson 

Denmark 

United  Stat»s 

Germany 

Ciech  Republic 

United  States 
Robert  Dockery 

Mexico  „   „    „ 

G  Garret!  Grigs!)»- 

Haiti 

United  Stales 
Edwin  K  Hall 

Nettieilands 

United  States 
Janice  0  Connell 

Mexico 
Deanna  Okun 

Japan  .   ., 

Hong  Kong    

Vietnam    ,         .  __. 

Thailand  , 

South  Korea 
Steven  Phillies 

Switzerland 

United  States 
John  Ritch 

Denmark 

United  States 
Christopher  J  Walkr 

Haiti 

United  States 


AMENDMENTS  TO  REPORT  FOR  FIRST  QUARTER,  1993 


Senator  Hank  Brown 

Croatia      

Egypt      

Senator  James  M,  ieffonb: 

Croatia     :. 

Egypt       

Laurie  S  Hem 

Croatia      ., 

Eeypi     -. — :-- 

Carter  Pilcher 

Croatia      ................ 

Egypt        


Name  of  currency 

Per  d 

hem 

Transportation 

Miscellaneous 

Tota 

1 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Peso 

12,585 

404  50 

12.585 

404  50 

Yen 

126.098 
2,541  90 

410.460 

1,260  00 
329  00 
426  00 
213  00 
50800 

2.000             2000 

128,098 
2,541  90 

410.460 

1  280  00 

mm .. 

329  00 

Oolw 

■ 

30000 

- .w....,..V.,..— .. 

'ZI~..              89  93 

726  00 

Mm  .. 

302  93 

Nn  ..... 

,„.....;..... ^„....,„.,,.,.,. 

508  00 

Kwe. 

•-•■"•■"•-•■■-■••■••— 

6,744  50 

1,300  33 
26,603 

12,585 

1,023  00 

759  00 
89900 

404  50 

400              60  00 

959  00 

100              6000 

1835              62  00 

1,01100 

7.144  50 

1400  33 

28,438 

12,585 

I  083  00 

Mm  ., 

MHk.,, 

959  00 
819  00 

Cram-. 
DoHaf 

96100 
1  Oil  00 

Peso 

404  50 

Gounle. 
Mlar  .. 

■-• ■ ..— r-'—'^-'r 

1.719 

136  00 

632,45 

-^ --••■- 

1719 

136  00 
632  45 

GmMct 
IMI»  . 

---~--v 

1.76820 

926  00 

3:030.85 

■..„.;...:-..., 

1,768,20 

926  00 
3,030  85 

ta*  -.:. 

12.585 

126.098 
2,541  90 

410^460 
2,237  75 

404  50 

1,260  00 
329  00 
426  00 
213  00 
50800 

1.528  00 

—^■ 

12.585 

128.098 
2541  90 

410  460 
2.237  75 

404  50 

Yen 

■.:•...-;. ~.,-.- 

im        20.00 

88  92 

— ■ ".J.-.'.,  ■       A«V... 

1  280  00 

Dollar 

IIIIZ    20000 

329  00 

Dollar 
Dollar  .. 
Non  ..... 

..^.,-..„.,:...;...,.....; 

626  00 
30192 
508  00 

Fimc  ... 

■■       "■'.*■;■    -■    "■    ' 

836  45 

1  528  00 

DoNw  .. 

_....:^..,„„.„„_.,,.. 

836  45 

Dollaf 

_...., „,.,'...,.iii„. ..'„.,...„ 

-■■■, 

860  00 

iFibb 

-v-v.-"  V— ;..U..™.V.i. . 

860  00 

Mlar  .. 

1,87100 

Gwitt. 
OoNar  . 

■■•• —■--:■ 

1,719 

136  00 

632  45 

-"-^v- '  ^.,.......4"- 

1.719 

136  00 
632  45 

OMar  .. 

_  ...^«..,.....-.„,     ;.-.^..,;."...,, 

623  67 

..:.•.....  ....                       5  47 

62367 
547 

DqDar  .. 

-,-• :.v™-...™~~. 

'^^^... 

.„:..^,„..,.            623  67 
r.,.-.. 5  47 

623  67 

DaNar  .. 

5  47 

Ootar  .. 

t                    *■*'_ 

- ...;...-,.. 

,:.^.^I^L            623  67 
..,..v.:..;.-....                 5  47 

623  67 

Dollar  .. 

■  .■ 

5  47 

Dollar  .. 

"._-^.:;...^'  ...„.„,:..k.. 

623  67 
5  47 

623  67 

Dollar  .. 

^  * 

5,47 

AMENDMENTS  TO  REPORT  FOR  SECOND  QUARTER, 
Senator  Larry  Pressler . 

Senegal ,.    i.t.._..™i.„*.._ 


1993 


Qfaoc  . 
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Per  dtem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 

rer«CY 


US  ilollai 
equivalent 
or  U  S  cur- 
rency 


Cameroon  franc 

Kenya  Dollar 

Uganda                     Dollar 

Central  Alrican  Republic  Franc 

Nigeria              Dollar 

Thomas  J  Callahan 

Senegal Franc 

Cameroon                         -.-,.._^.„ Franc 

Kenya                            ■..,...„,.,.,,,  Dollar 

Uganda  Dollar 

Central  African  Republic  Franc 

Nigeria ....„ Dollar 

Robert  HoHman        .    .--'■     ;    _, 

Senegal     ,  ,.„-;...i..,„...^..„ _„.; Franc 

Cameroon   .^•..•"■••••••'-i------ -, franc 

Kenya         ._I_.i..,_„_.,„...:....;..%.o.,..u....'.,.. ._..........._..; ^■.„.    Dollar 

Uganda      .U.. :;  ...^..," !. .!     Dollar 

Central  African  Republic  franc 

Nigeria  Dollar 

Total 


89.683  33000 
340  00 
244  00 

60.525  225  00 
150  00 


67.431 
123.575 


171,045 


67.431 
123.575 


171,045 


247  00 
456  00 
340  00 
244  00 
630  00 
150  00 

247  00 
456  OO 
340  00 
244  00 
630  00 
150  00 


272  78 


38  30 


272  78 


38  30 
272  78 


89  683 


60,525 


67.431 
123.575 


171.045 


67.431 
123,575 


171.045 


330  00 
612  78 
244  00 
225  00 
ISO  00 

285  30 

456  00 
612  78 
244  00 
630  00 
150  00 

285  30 
456  00 
612  78 
244  00 
630  00 
150  00 


18,622  50 


9,655  20 


3  668  65 


31946  35 


CLAIBORNE  PELL. 
Ctiairinan.  CotTimittee  on  Foreign  Relations,  Mar  2.  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL,  95-384—22  US  C   1754(b)  COMMinEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  OCT   1  TO  DEC.  31.  1993 


Per  diem 


Transpoftdlion 


Miscelldneous 


Total 


Name  and  country 

Dennis  K,  Burke 
Germany 
United  States 

*...:.:...-',r..; 

Mark 

Christopher  T  Brown 
Germany 

',...:;    Mark 

United  States 
Total 

Dollar 

Name  of  currency 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


US  dollar 
foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


22500 
225  00 


sons 

80115 


22500 
801  15 


225  00 
801  15 


450  00 


1,602  30 


2  052  30 


JOSEPH  R   BIOEN  Jf , 
Chairman,  Committee  on  the  Judiciary,  Mat   11,1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.SC.  1754(b),  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


Darren  Panethiere 
Switzerland 
United  States 

Total 


franc 
Dollar 


2,241.90 


1,52100 


t«n» 


2241  90 


US  dollar 
equrvalent 
or  U  S  Cur- 
rency 


152100 
189155 


1,52100 


1  891  55 


3  412  55 


JOSEPH  R.  BIDEN,  Ir , 
Chairman.  Committee  on  the  ludiciaty.  Oct.  29.  1993. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL,  95-384—22  USC   1754(b),  COMMIHEE  ON  THE  JUDICIARY.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1993 


Name  and  country 


Name  ot  currency 


Gare  Smith 
Thailand    . 

Cambodia   

United  States 

Total 


Baht  

Dollar 

Dollar  i. ._. 


Per  d 

lem 

Transportation 

Miscellaneous 

Tota 

1 

foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

26,052  25 

1,042  09 
864  00 

86  00 
4,448  45 

30155 

1344  04 

950  00 

4  448  45 

1.906  09 


4,534  45 


30195 


6.74249 


67,431  247  00 


38  30 


67,431 


285  30 


JOSEPH  R  BIDEN.  Jr.. 
Chairman,  Committee  on  the  Judiciary.  Nov..  2.  1993, 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384—22  U  SC.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1993 


Name  and  country 

Name  of  currency 

Per 

diem 

Iransponation 

Miscellaneous 

Tota 

1 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Charles  Battaslia 

..„ „-^..... 

1.544  00 
1.544  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
1.683  00 
115  96 
132% 

3.577  00 
3.57700 

632  45 
632  45 

;;;.:..:.-^>.:.. 

512100 

Wtlliam  Gntfies 
Nancy  C/archi 
L  Bntt  Snider 

5.12100 
1  683  00 



1.683  00 

Timothy  Carlsgaard      

Christopher  Straub 

.,„......:„...,. 

1.683  00 
1  683  00 

Charles  Battagiia 

A)  Cumming 

Senator  Denms  DeConcini 

Senator  Bob  Graham 

Mary  Hawkins 

Richard  Arenberg 

1  683  00 

. 

,..».»;...*........,_»-..„ ,_. 

...,...;...-.•,... 

■•■*"-.-r-. 

1.683  00 

.- - 

-._.■---.•■.-  ■■••. 

1.683  00 

1.685 -n 
1  6.S'  ""■ 

- "■-■ 

1.683  ui= 
74811 

Al  Gumming 

5.S9399 

76541 

•» 

5  693  99 

Total 

20.166  92 

8418  90 

5  693  99 

34.279  81 

Note —Delegation  expenses  include  direct  payments  and  reimbursements  to  Itie  Department  ol  Slate  and  to  the  Department  ol  Defense  under  authoiily  ot  Sec  502(b)  ot  Itie  Mutual  Security  Act  ol  1954  as  amended  by  Sec  22  ol  PL 
95-384  and  S  Res   179.  agreed  to  May  25.  1977  DENNIS  OeCONCINI 

Chairman.  Select  Committee  on  Intelligence.  Jan  14,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.SC.  1754(b),  JOINT  ECONOMIC  COMMinEE,  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1993 


Name  and  country 


Daniel  Bob 

United  States 
Philippmes 


Total 


Name  ol  currency 

Per 

diem 

Transportation 

Miscellaneous 

tola 

1 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Dollar 
Peso 

15.178  48 

52800 

1.383  45 

15  178  48 

1383  45 
528  00 

528  00 

1.383  45 

1.91145 

DAVID  R  OBEY. 
Chairman.  Join!  Economic  Committee.  Jan  11. 


1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.SC.  1754(b).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1993 


Name  and  country 

Name  ot  currency 

Per  d 

lem 

Transportation 

Miscellaneous 

Total 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Crest  Deyctiakuvsky 
United  Slates   ... 

-v- ••■••- -...,--:...-.-.;,.; -. ;:..„. 

I  i.'      1 
li    SEE 

1.950  00 

2.684  00 

L950  00 

330  00 
1.950  00 

224  00 
144  00 
412  00 
903  00 

4.470  00 

690  00 

4.636  00 

4.224  00 

1.608  00 
2.560  00 
1  584  00 

1.950  00 

1.175  00 

4.880  00 

690  00 

576  00 

1.464  00 

1.17500 

1.77945 

3.140.95' 
3.357  45 

3.36125 

1.780  85 
SJMB 

3.244  35 

1.13965 

...,.., 2.882  95 

1.420  95 

1.553  65 
^;!!II:IZ'    3.053  15 

756 

99 

300 
5l!976i0 

1  779  45 

1  95000 

David  Evans 

United  Slates  .... 
Poland     

•  ''''■■' 

3  140  95 
2  684  00 

United  Slates   ... 

3  35745 

Russia 

Dollar 

Dollar 
Dollar 
Dollar 

fmm .:......,.....^. 

756 
99 

300 
51.84160 

35  00 

1  985  00 

John  Finerty 

United  States  .... 

-••"-■ — —...*;.;.. ^...; — j. — .*.«..™.v.._.™. ...... 

3  361  25 

Lithuania  ....,..._ 

.  ..:.--..i,i     ,..;....'.;..^.«..;. 

330  00 
1  950  00 

lane  Fisber 

Egypt      

'■       ■-'_■'■'     ^'         '  ■-       -    .  ■ 

224  00 

Jordan 

■•- - - ■--*•' — --- ■■ -"■•■V-. 

144  00 

Syria 

MJiir 

63  50 

135              1154 

311,41 

.  .i.„..._.„.i....     .M.V............... 

475  50 

swirt- -.-.■„:._--.,:.,_.„ 

B*ff. „..: :..:.. 

«*««»- ..... 

IWIaf   : ...;.„... 

Dollar               ...._;_..:...:...._ 

Dollar 

SclwMiot 

tin  .: :...-...-;.:........_;._ 

■  DMar  :. 

Schilling 

Dollar 
Dollar 

DaU»  „.. 

'  Mlar 

903  00 
I  780  85 

Heather  Hurlburt 
United  Slates 

Austria 

Cjech  Republic  . 

•  _.  ~  :'•"■.  "■'."■■■■" 

4.481  54 
1  001  41 

Poland     

4.636  00 

United  Slates  .  . 

48.IS360 
2.698.224 

18.057  60 

3  364  65 

Austria  

Italy  

,  j;                                                   rr  •             ■" 

48.153  60 
2.698.224 

18.057  60 

4.224  00 
1.608  00 
2  560  00 

Austria 

r--"'-v ..y..::..:.^ 

1  584  00 

Michael  Ochs 
United  States 

■  ^  :;.;-.... 

3  244  35 

Russia 

1  950  00 

lames  Ridge.  It 

United  States    .. 

62  55 

'94  33 

1  13965 

Poland     

■.-;4......_i.*... 

6.595.20 

1  17500 

Victoria  Showaltef: 
United  States   ... 

IMUi  :.: .;„.!._.„ 

Mtar ;.....;... .:.. 

Dollar     ....,.._ _„   ;.. 

2  882  95 

Poland       

'  "•       ■'                        ■     .     -  "" 

4  942  55 

Samuel  Wise 

United  Slates 

1  420  95 

Cech  Republic 

Austria     

Poland      

Dollar    .; „ 

Schtllmj  -.-... ;„,....': _ 

"6;595.20 

690  00 

576  00 

1  464  00 

United  Slate*  .;.. 

■  SK  ■: :-:' 

om¥'. :..... ,.:...., 

1  553  65 

Poland      

1  269  33 

United  Slates     . 

\_                  ■  ,. 

3.053  15 
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Per  diem 


Transportation 


MiscellaKeous 


total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  U  S  cur 

rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

w  U  S  cur 

rency 


Italy 

lire 

2698.224 

1608  00 

2  698  224 

1.608  00 

Total 

43  837  CO 

30  079  30 

578  33 

74  494  63 

DENNIS  DeCONCINI. 
Chairman.  Commission  on  Security  and  Cooperation  in  Europe.  Jan.  31.  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.SC.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  THE  MINORITY  LEADER,  JULY  2-12,  1993. 


Name  ot  cum 

Per  d 

■em 

Transportation 

Miscellaneous 

Total 

Name  and  country 

'  ^                   Foreign  cur- 

US dollar 
equivalent 

Foreign  cur- 

US dollar 
equivalent 

US  dollar 
Foreign  cur-      equivalent 

Foreign  cur- 

US dollar 
equivalent 

rency 

or  US  cur- 
rency 

rency 

or  US  cur- 
rency 

rency          or  U  5  cur- 
rency 

rency 

or  U  S  cur- 
rency 

Senator  Patrick  J  Leahy 

Russia 

Dollar 

2.089  00 

2  089  00 

Poland                                        ...-'....._■_.„;....„.....;..•.._     ;.„ 

...: .     2loty 

3.766  400 

214  00 

3  766400 

214  00 

Ireland                                    .....■-..:._ f...... :. 

.: Pound 

382  54 

544  00 

382  54 

544  00 

Senalor  Thad  Cochran 

Russia 

Dollar 

2.089  00 

208900 

Poland 

ZIoty 

3.766,400 

214  00 

3  766  400 

214  00 

Ireland         y.,i-....;;....., 

Pound 

382  54 

544  00 

382  54 

544  00 

Senator  Mitch  McConnell:      ' 

Russia                                       .._ -; : ;. 

Dollar 

1459  00 

1.45900 

Senator  Thomas  A  Daschle                        -    ■         '-        .    '-  - 

Dollar 

Zioty 

3.766.400 

2.089  00 
214  00 

3766400 

2  08900 

Poland    ._.„.i..„^-„ .»..u.V...'..- 

214  00 

Ireland      ..:.^..i 1 ,.a...„ ..i,-... 

Pound 

382  54 

544  00 

382  54 

544  00 

Walter  J  Stewart;  .■'     -.. 

Dollar ..^ 

2  089  00 

2  08900 

Poland 

ZIoty     ;. 

3.766.400 

2140O 

3.766.400 

214  00 

Walter  1  Steoart 

Ireland 

Pound 

382  54 

544  00 

382  54 

544  00 

Mark  Keenum 

Russia 

Dollar 

2.089  00 

2  089  00 

Poland 

ZIoty 

3.766400 

2140O 

3  766400 

214  00 

Ireland 

Pound 

382  54 

544  00 

382  54 

544  00 

Eric  Nevrsom 

Russia                   

Dollar 

194100 

194100 

Poland __- ..-.■.._    „.  ..... 

ZIoly 

3.766.400 

214  00 

1766  400 

214  00 

Ireland                 .  ..*;.^.,.-.....u.". .....;..;_.l.;. ^....;..-. 

Pound 

29916 

424  00 

29916 

424  00 

Jan  Paulk 

Russia 

Dollar 

2  089  00 

2  08900 

Poland 

ZIoty 

3  766.400 

214  00 

3  766100 

21400 

Ireland 

Pound 

382  54 

544  00 

382  54 

544  00 

Charles  Riemenschneider                            ..•              '   -.  ■ 

Russia                                      ...._.. : .■...-;.-_-... 

Dollar 

1989  00 

198900 

Poland                     „ -.^ ._.-....'.'...~.,<t 

ZIoty 

3  766  400 

214  00 

3.766400 

214  00 

Ireland                          ,- ™...:^.:.«.\.!.;.-^..v  ■'-.-.... 

Pound 

382  54 

544  00 

382  54 

544  00 

Delegation  Eipenses  i 

Russia 

12  970  95 

12  97095 

Poland 

6125  02 

612502 

Ireland  :. 

10  029  38 

10  029  38 

Total  ;.;..•.;...,.... ..; .,.:.J.::.j.:,.l^...      . 

23,867  00 

29  125  35 

52.992  35 

'Delegation  e>penses  include  direct  payments  and  reimbursements  to  the  Department  ol  State  and  to  the  Department  ol  Defense  under  authority  ol  Sec  502(til  ol  the  Mutual  Security  Act  ol  1954  as  amended  t!<  Sec  22  ol  PL  95-384. 
■  and  S  Res  179  agreed  to  May  25.  1977  q^qrcE  J  MITCHELL.  ROBERT  J  DOLE. 

Majority  and  Minority  Leaders.  Nov  9.  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER.  FROM  OCT  1  TO  DEC  31.  1993 


Per  diem 


Transpodation 


Miscellaneous 


Total 


Name  and  country 

Senator  Arlen  Specter 

Russia 

Dollar 

Israel                                                  ;..-. — ,._; 

Dollar 

Jordan                                                         .„.j        ..„.u. 

Diner 

Syria               

Dollar 

Egypt         .....,^~.^. 

Pound 

Senator  Robert  F  Bennett: 

Russia 

Dollar 

Senator  Charles  E  Grassley 

Egypt         -■ - ; 

Pound 

Jordan       ..^ .: i-....„.;...;...i..:, . w. : -■-. 

Dinar 

Syria           ..: :.:..n : :..    —-,:„.,..;; :.- 

Dollar 

Israel                 ..,; — : : 

Shekal 

...:-,i^     ■:,-.... 

Dollar 

Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  Cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


645 


735  75 

99 


300 


296  00 
514  57 
100  00 
24662 
191  17 

320  00 

218  00 
144  00 
317  00 

103  00 
496  11 


645 


735  75 
99 


300 


296  00 
514  57 
100  00 
24662 
19117 

320  00 

218  00 
144  00 
31700 
103  OO 
496  11 


Total 


2  946  47 


2  94647 


ROBERT  J  DOLE. 
Republican  Leader.  Mar  10.  1994 
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Name  of  currency 

Per  d 

iiem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

foreign  cur- 

US dollar 
equivalent 

foreign  cur- 

US dollar 
equivalent 

US  dollar 
foreign  cur-      equivalent 

foreign  cur- 

US dollar 
equivalent 

rency 

or  U  S  cur- 
rency 

rency 

or  US  cur- 
rency 

rency          or  U  S  cur- 
rency 

rency          1 

)r  U  S  cur- 
rency 

Senator  Christaptier  3  Bond 

Japan 

Yen 

16.708 

160  50 

16.708 

160  50 

Singapce 

Dollar 

366  00 

366  00 

Malaysia 

Dollar 

376  00 

376  00 

(Jnited  States 

Dollar 

6  554  45 

6.554  45 

Btent  fran:el 

Japan 

Yen 

14.938 

143,50 

14  938 

143  50 

Singapore 

Dollar 

366  00 

366  00 

Malaysia 

Dollar 

376  00 

376  00 

United  Stales 

Dollar 

6  34145 

6.341  45 

Maigo  Carlisle 

Malaysia 

Ringgits 

1.141  58 

564  00 

1.441  58 

564  00 

United  States                             

Dollar 

301  34 

370  81 

672  15 
388  00 

Singapore                                 _...„■ 

Dollar 

625  07 

388  00 

625  07 

United  Stales 

Dollar 

978  50 

7157 

1.050  07 

rtargo  Carlisl« 

Hong  Kong 

Dollar 

3,464  25 

447  00 

3.464  25 

447  00 

United  States 

Dollar 

366  31 

322  12 

688  42 

Jan  Paulk 

Malaysia 

Ringgits 

144158 

564  00 

1.44158 

564  00 

United  States 

Dollar  , 

30134 

370  81 

672  15 

Singapore 

Dollar 

729  78 

453  00 

729  78 

453  00 

United  Slates 

Dollar 

978  50 

7157 

1.050  07 

Hong  Kong 

OalUi  

4  169  5 

538  00 

4.169  5 

538  00 
688  42 

United  States 

..     ;._,:_    <9Hf 

366  31 

322  11 

Total 

4.742  00 

16.188  20 

1.528  99 

22.459  19 

ROBERT  J  DOLE, 

Republican  Leader,  Mar  10 

,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U  SC.  1754(b),  FOR  TRAVEL  BY  THE  REPUBLICAN  LEADER,  FROM  APRIL  1  TO  JUNE  30,  1993 


Name  and  country 


Name  ol  currency 


Senator  Arlen  Specter 

Kenya 

Senegal 
Barry  Caldwell 

Kenya 

Senegal 

Total 


Dollar 
franc 


Dollar 
franc 


Per  diem 

Transportation 

Miscellaneous 

Tola 

1 

US  dollar 
foreign  cur-      equivalent 
rency           or  U  S  cur- 
rency 

JS  dollar 
foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

10.399 
10.399 

272  78 
38  80 

272  78 

38  80 

10.399 
10.399 

272  78 
38  80 

272  78 
38  80 

623  16 


ROBERT  1  DOLE, 
,  Republican  Leader,  Mar.  10,  1994. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U  S  C   1754(b).  TRAVEL  AUTHORIZED  BY  REPUBLICAN  LEADER  FROM  JAN   1  TO  MARCH  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar  US  dollar 
foreign  cur-      equivalent  foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


US  dollar 
foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Arlen  Specter 

Croatia 

Egypt 
Charles  Baltagiia 

Croatia 

Egypt 

Total 


Dollar 
Pound 

Dollar 
Pound 


18  32 


18  32 


623  67 
5  47 


623  67 
5  47 


18  32 


18  32 


623  67 
547 


623  67 
547 


1.258  28 


1  258  28 


ROBERT  I  DOLE. 
Republican  Leader.  Mar  10,  1994 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER,  FROM  OCT.  1  TO  DEC.  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar  US  dollar 
foreign  cur-      equivalent  foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


US  dollar 
foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Cnrisloplier  C  Siraub 

Jordan 
Walter  J  Stewart 

Bolivia 


Dollar 
Boliviana 


797  50 


65  00 
180  02 


797  50 


65  00 
180  02 
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Per  diem 


Iransportalion 


Miscellaneous 


Total 


Narfie  and  country 


Name  ol  currency 


foreign  cur- 
rency 


US  dollar 

equivalent      foreign  cur- 
or  U  S  cur-  rency 

lency 


US  dollar 

equivalent      foreign  col- 
or U  S  cur-  rency 
rency 


US  dollar  US  dollar 
equivalent  foreign  cur-      e<)ui«alerit 
or  U  S  cur-  reiwy          w  U  S  cur- 
rency rency 


Chile 

Uruguay 

Argentina 

Dollar 
Dollar 

708  00 

370  00 
141500 

35  63 
375  00 
279  25 

295  85 
38114 
26125 

1  039  48 
112614 
1955  50 

Total 

2.738  02 

689  88 

938  24 

4  36614 

GEORGE  J  MITCHELL, 
Majority  Leader,  Mar  9,  1994 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384^22  U  S.C   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  PRESIDENT  PRO  TEMPORE,  FROM  OCT   1  TO  DEC  31,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


fofeign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 

equivalent 

or  US  cui- 

rency 


Meivin  G  DuPee 
United  States 
Germany 
Latvia 
Poland 

Total    


Dollar 
Dollar 
Dollar 
Dollar 


32  00 
9900 
399  20 
560  00 


!  065  15 


1,097  15 
9900 
399  20 
560  00 


1090  20 


1  065  15 


2.15535 


TRIBUTE  TO  FORT  CAMPBEI^L 
•  Mr.  MCCONNELI^.  Mr.  President,  I 
rise  today  to  congratulate  Kentucky's 
Fort  Campbell  on  winning  the  title  of 
"Best  Environmental  Quality  Program 
in  the  Department  of  Defense." 

The  prestigious  environmental  qual- 
ity award  is  the  culmination  of  2  years 
of  work  to  develop  an  aggressive,  via- 
ble environmental  program.  Defense 
Department  judges  found  that  Fort 
Campbell  exceeded  requirements  in  all 
categories,  from  asbestos  to  noise  pol- 
lution, and  from  hazardous  waste  to 
environmental  research  and  education. 

The  Department  of  Defense  took  spe- 
cific notice  of  Fort  Campbell's  strong 
command  involvement  in  the  post's  en- 
vironmental program.  Among  their 
most  impressive  accomplishments  is 
the  Environmental  Quality  Officer  Pro- 
gram, designed  by  Mr.  Dewayne  Smith, 
the  Chief  of  Fort  Campbell's  Environ- 
mental Division.  Together  with  Lt. 
Col.  Hal  Cranor,  Director  of  Public 
Works,  Mr.  Smith  has  successfully  im- 
plemented this  program  which  expands 
the  Environmental  Division's  man- 
power base  by  working  with  environ- 
mental liaisons,  which  have  been  as- 
signed in  each  unit  or  activity  on  post. 

In  being  nominated  by  the  Army  to 
receive  this  award,  the  Army  recog- 
nized the  tremendous  improvement  and 
turn  around  Fort  Campbell  has  made  in 
the  past  2  years.  Having  been  deter- 
mined to  be  best  in  the  world,  the  De- 
partment will  use  Fort  Campbell  as  an 
example  of  environmental  excellence 
to  other  installations. 

As  Earth  Day  ceremonies  are  getting 
underway    nationwide,    I    am    pleased 


that  the  Department  of  Defense  has 
recognized  a  Kentucky  installation  as 
its  environmental  best.  Fort  Camp- 
bell's success  in  its  program  is  linked 
to  a  strong  commitment  to  a  com- 
prehensive environmental  agenda. 
Again,  congratulations  to  Lt.  Col. 
Cranor,  Mr.  Smith,  the  fine  staff  of  the 
environmental  division,  and  Fort 
Campbell  on  this  fine  accomplish- 
ment.* 


WEST  VIRGINIA  HUMANITIES 
COUNCIL 

•  Mr.  ROCKEFELLER.  Mr.  President, 
a  greater  understanding  and  apprecia- 
tion of  the  humanities  is  essential  to 
the  enrichment  of  each  of  our  lives.  In 
West  'Virginia,  for  the  past  20  years  the 
West  Virginia  Humanities  Council  has 
done  a  great  deal  to  advance  the  hu- 
manities in  our  State.  I  am  proud  to 
commend  them  on  this  important  anni- 
versary. 

The  West  Virginia  Humanities  Coun- 
cil is  a  nonprofit,  private  organization 
that  was  established  in  1974  as  an  affili- 
ate of  the  National  Endowment  for  the 
Humanities.  It  originally  awarded 
grants  for  specific  public  policy  pro- 
grams. However,  in  the  last  20  years, 
the  council  has  greatly  expanded  its 
services  and  now  takes  direct  action  in 
planning  and  conducting  programs  to 
enrich  humanities  in  the  State.  In  ad- 
dition to  the  Federal  grants,  the  coun- 
cil now  receive  over  one-third  of  its 
funding  from  the  State  government 
and  businesses  and  individuals  in  the 
State.    Its    purpose    has    expanded    to 


ROBERT  C  BYRD. 

President  Pro  Tempore,  Mar  17,  1994 


bring  the  humanities  to  every  sector  of 
the  State's  population  and  to  reach 
every  West  Virginia  citizen.  The  coun- 
cil also  plays  a  large  role  in  enriching 
the  quality  of  education  in  the  West 
Virginia  public  schools. 

In  celebration  of  its  anniversary,  the 
council  is  beginning  a  new  program, 
the  West  Virginia  Circuit  Writers,  in 
which  West  Virginia  writers  will  give 
presentations  of  their  work  in  high 
schools  and  communities  throughout 
the  State.  Outstanding  teachers  will 
then  be  chosen  to  attend  a  seminar 
where  curriculum  will  be  developed  in 
order  to  help  teachers  use  the  local 
writings  in  the  classrooms  and  to  make 
the  local  works  more  accessible  to  stu- 
dents. 

This  program  is  built  on  the  council 
effort  to  promote  the  humanities 
among  teachers  and  public  schools  in 
West  Virginia.  In  past  years,  the  West 
Virginia  Humanities  Council  has  raised 
over  $173,000  for  books  for  public  school 
classrooms,  trained  teachers  for  great 
books  discussions,  developed  curricu- 
lum to  supplement  West  Virginia  his- 
tory teachings,  and  had  numerous  sum- 
mer seminars  to  continue  the  edu- 
cation of  teachers. 

The  efforts  of  the  West  Virginia  Hu- 
manities Council  are  not  confined  to 
the  classroom  alone.  Other  efforts  in- 
clude working  to  provide  the  oppor- 
tunity for  rural  areas  to  host  traveling 
museum  exhibits,  working  as  partners 
in  the  West  Virginia  history  film 
project,  and  developing  books  that  are 
appropriate  and  interesting  for  illit- 
erate adults  who  are  beginning  to  learn 
to  read.  It  is  even  more  inspiring  to  re- 
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alize  that  the  council  has  achieved  all 
of  these  successes  with  a  very  limited 
staff  and  budget. 

It  is  with  pride  that  I  call  attention 
to  the  West  Virginia  Humanities  Coun- 
cil and  the  work  that  they  have  done 
to  improve  the  lives  of  West  Vir- 
ginians. In  the  year  of  their  20th  anni- 
versary, I  am  proud  to  pay  tribute  to 
its  many  accomplishments  and  wish  it 
continued  success  for  the  future.* 


IN  HONOR  OF  JIM  POSEWITZ 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
rise  to  commend  Jim  Posewitz,  one  of 
Montana's  leading  conservationists,  on 
his  outstanding  work  and  dedication  to 
the  environment. 

Jim  retired  July  30,  of  last  year, 
after  working  for  32  years  as  a  biologist 
for  the  State  Department  of  Fish.  Wild- 
life, and  Parks,  including  15  years  as 
head  of  its  ecological  program. 

His  efforts  have  helped  Montana 
maintain  its  incredible  natural  beauty 
and  have  allowed  Americans  to  enjoy 
the  recreational  opportunities  it  offers. 
It  is  through  efforts  from  people  like 
this  that  Montana  is  truly  "The  Last 
Best  Place." 

Although  Jim  has  retired  from  State 
government,  he  still  contributes  his 
skill  and  knowledge  working  on  con- 
servation and  wildlife  projects.  Such 
tireless  dedication  to  a  worthy  cause 
underlines  his  commitment  to  the  en- 
vironment and  to  making  this  world  a 
better  place  to  live. 

Recently,  the  Montana  Wildlife  Fed- 
eration's board  of  directors  rewarded 
Jim's  efforts  by  establishing  an  endow- 
ment in  his  name.  The  earnings  from 
this  endowment  will  go  to  advocate 
policies  that  lead  to  the  preservation  of 
wildlife  and  habitat  for  future  genera- 
tions. 

Such  an  honor  could  not  go  to  a  more 
dedicated,  deserving  and  accomplished 
person.  I  congratulate  Jim  on  his  re- 
tirement and  I  wish  him  success  in  his 
future  endeavors.* 


RETIREMENT  OF  ADM.  FRANK 
KELSO 

•  Mr.  BROWN.  Mr.  President,  Frank 
Kelso  has  served  the  United  States  as 
an  officer  in  the  U.S.  Navy.  While  he 
has  held  the  permanent  rank  of  two- 
star  admiral  since  1980,  since  1986  he 
has  continuously  been  in  positions 
which  carry  the  rank  of  four-star  admi- 
ral. Under  statute,  persons  who  retire 
while  holding  positions  with  four-star 
rank  may  retire  at  that  rank  upon  the 
recommendation  of  the  President  and 
the  consent  of  the  Senate.  Prior  to  the 
Tailhook  scandal.  Admiral  Kelso  could 
have  voluntarily  retired  and  would  al- 
most certainly  have  done  so  at  the 
four-star  admiral  level  given  his  per- 
formance and  accomplishments  in 
three  and  a  half  decades  of  military 
service. 


In  regard  to  Tailhook,  there  are  es- 
tablished proceedings  for  officers  to  be 
removed  because  of  substandard  per- 
formance of  duty  or  to  be  court- 
martialled  for  violation  of  laws  and 
military  standards  of  conduct.  No  re- 
moval proceedings  or  charges  trigger- 
ing a  court-martial  were  ever  insti- 
tuted against  Admiral  Kelso  in  regard 
to  Tailhook  or  the  subsequent  inves- 
tigation or  legal  proceedings  arising 
from  it. 

Statute  provides  that  no  officer  can 
be  retired  for  misconduct  for  which 
court  martial  proceedings  would  be  ap- 
propriate. Officers  considered  for  re- 
moval may  choose  to  voluntarily  retire 
at  the  rank  and  with  the  pay  for  which 
they  are  otherwise  eligible.  If  removal 
proceedings  has  been  instituted.  Admi- 
ral Kelso  could  have  chosen  the  same 
course  he  has  pursued — to  voluntarily 
retire  at  the  rank  and  eligible  for  re- 
tirement benefits  of  his  last  position, 
four-star  admiral. 

Denying  Admiral  Kelso  the  rank  and 
benefits  in  retirement  to  which  he  was 
otherwise  entitled,  without  a  trial  or 
due  process  is  not  appropriate.* 


TRIBUTE  TO  ROOSEVELT  CHIN— 
LOUISVILLIAN  GIVES  HIS  ALL 
TO  HELP  OTHERS 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  fellow 
Louisvillian  for  his  outstanding  service 
to  the  youth  of  his  community.  Mr. 
Roosevelt  Chin  has  spent  his  entire  life 
as  an  employee  of  Cabbage  Patch  Set- 
tlement House,  an  organization  dedi- 
cated to  helping  children  and  adults 
deal  with  the  problems  that  result 
from  poverty  and  broken  homes. 

At  a  time  when  Americans  list  crime 
as  one  of  their  greatest  worries,  Roo- 
sevelt Chin  is  doing  something  about 
it.  In  conjunction  with  Cabbage  Patch, 
which  was  founded  84  years  ago,  he 
helps  young  people  work  through  the 
difficult  times  in  their  lives.  By  teach- 
ing self-respect  and  dignity,  Mr.  Chin 
has  turned  countless  people  from  trou- 
bled to  valuable,  contributing  members 
of  society. 

Mr.  Chin  is  much  more  than  coun- 
selor or  adviser  Mr.  President,  he  is  a 
friend  to  everyone  he  works  with.  He 
has  turned  down  opportunities  to  try 
other  jobs  and  instead  has  worked  with 
the  Cabbage  Patch  House  for  42  years. 
What  is  the  reward  for  this  lifetime  of 
service?  Mr.  Chin  says  it  best  when  he 
points  out  that  he  has  satisfaction  in 
contributing  significantly  to  his  com- 
munity and  that  he  feels  like  the  most 
blessed  person  around. 

The  families  Mr.  Chin  has  helped  are 
far  too  many  to  mention,  but  all  who 
have  come  into  contact  with  this  com- 
passionate and  thoughtful  gentleman 
know  how  much  he  has  touched  the 
lives  of  those  he  has  worked  with.  I 
urge  my  colleagues  to  join  me  in  hon- 
oring Roosevelt  Chin  as  someone  who 
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has  truly  made,  and  continues  to 
make,  a  difference.  In  addition.  I  ask 
that  an  article  from  the  April  11,  Cou- 
rier Journal  be  inserted  into  the 
Record  at  this  point. 

The  article  follows: 

[From  the  Courier  Journal.  April  II.  1994] 
Mighty  Motiv.^tok' 
(By  Toiid  Murphy) 

Upward  mobility. 

Roosevelt  Chin  smiles  at  the  thousrht. 

Most  of  his  family— spread  across  the  Unit- 
ed States  now— would  be  considered 
upwardly  mobile.  Chin  says.  Most  of  his 
former  collejje  and  graduate  school  class- 
mates have  moved  on  and  up,  too.  he  says. 
All  have  asked  him  the  questions  that  come 
from  a  world  that  gauges  success  by  jobs  and 
titles  and  prestige  and  money. 

What  is  he  still  doing  at  the  Cabbage 
Patch?  What  has  he  done  with  his  life? 

Chin— who  just  turned  60.  but  looks  10 
years  younfjer— sits  at  a  table  in  the  •teen 
room"  at  the  Cabbage  Patch  Settlement 
House  in  Old  Louisville.  American  Indian 
masks  made  by  children  adorn  the  walls. 
Screams  and  shouts  of  playing  children  echo 
from  the  gym  next  door. 

Chin  smiles  again.  He  can  talk  not  only 
about  certain  children,  but  about  their  par- 
ents when  they  were  children  running  around 
the  .same  gym.  He  has  a  master's  degree  in 
social  work  and  has  studied  at  a  respected 
art  institute  in  New  York.  But  this  place  is 
his  life— has  been  for  42  years.  And  he  has  no 
regrets. 

•The  decision  was  made  back  then."  he 
says,  referring  to  the  point  years  ago  when 
he  decided  to  stay.    'And  I  never  look  back." 

The  Cabbage  Patch,  now  on  South  Sixth 
Street,  was  founded  84  years  ago  by  Louise 
Marshall,  the  daughter  of  a  prominent  Louis- 
ville lawyer  and  the  great-great-grand- 
daughter of  former  U.S.  Supreme  Court  Jus- 
tice John  Marshall.  It  serves  all  ages,  but  fo- 
cuses on  neighborhood  children— many  of 
whom  come  from  povert.v  and  broken  homes. 

And  for  42  years,  those  children  have  be- 
come friends  with  •Mr.  Chin."  or  just 
•Chin."  They've  played  on  his  basketball 
and  football  teams.  They've  gone  on  his 
camping  trips.  They've  built  plastic  model 
cars  in  his  model-car  classes,  painted  pic- 
tures in  his  art  classes,  pieced  together  puz- 
zles as  members  of  his  'Fun  Club." 

But  Chin's  relationship  with  the  place,  and 
with  its  children,  goes  far  beyond  that,  say 
the  people  who  have  worked  with  him  and 
the  children  who've  been  touched  by  him. 

A  man  whose  parents  couldn't  speak  Eng- 
lish when  they  came  from  China  to  this 
country  70  years  ago.  Chin  has  taught  chil- 
dren—most of  them  white  or  black— about 
life.  About  telling  the  truth,  about  doing 
their  best  and  about  savoring  their  worth- 
no  matter  what  the  world  seems  to  assume 
about  them. 

•He's  had  an  amazing  ability  to  take  the 
(children)  we're  just  about  ready  to  give  up 
on.  and  save  them,  "  says  Rod  Napier,  an- 
other longtime  Cabbage  Patch  employee. 
"He  works  on  their  self-esteem.  They  feel 
important  when  they're  around  him." 

"■^'ou  might  have  had  the  worst  attitude  in 
the  world.  But  if  Chin  came  into  a  room,  it 
changed."  says  Jamie  Huff,  whose  father  left 
the  family  when  he  was  5  and  who  became 
friends  with  Chin  at  the  Cabbage  Patch  15 
years  ago.  Huff  is  now  a  senior  at  Western 
Kentucky  University. 

And  Chin's  sacrifices  can  change  the  most 
hardened  child,  those  who've  worked  with 
him  .sav. 
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Children  whose  families  did  not  have  cars 
trained  to  get  their  driver's  licenses  in 
Chin's  aging  cars. 

He's  taken  Cabbage  Patch  children  on  va- 
cations, paying  for  everything.  ••He  took  us 
to  Florida  one  year."  Huff  says.  '•!  never 
thought  in  my  lifetime  I'd  see  an  ocean.  I 
never  thought  I'd  see  outside  Louisville.  But 
he  took  us  to  see  an  ocean." 

He's  bought  cars  for  some  of  his  Cabbage 
Patch  friends  as  they  were  leaving  for  col- 
lege, Napier  says.  And  he's  helped  pay  col- 
lege costs  for  a  few.  including  Huff  for  a  se- 
mester. 

Chin  says  his  generosity  is  simple.  "Fol- 
lowing an  unspoken  commitment  to  the  ex- 
ample Marshall  set.  Chin  has  never  married. 
"I'm   married    to   the   Cabbage    Patch,"    he 
says. 

And  with  no  immediate  family,  he  spends 
little  money.  He  adds:  "I  guess  when  I  die. 
all  my  money  is  going  to  the  Cabbage  Patch 
anyway,  .  .  .  I'm  just  doing  it  a  little  ear- 
lier." 

Chin  also  notes  that  other  longtime.  Cab- 
bage Patch  staffers  like  Napier  and  Charles 
Dietsch  do  many  of  the  same  things. 

The  work  of  Chin's  life  could  not  have  been 
farther  from  the  work  of  his  grandfather.  He 
was  a  don  in  the  Chinese  mafia  in  Chicago  in 
the  1920s,  fighting  with  Al  Capone  for  power 
over  the  city's  underworld. 

After  his  grandfather  had  won  a  restaurant 
in  Loui-sville  "in  some  type  of  gambling 
deal"— and  gave  it  to  Chin's  parents  as  a 
wedding  gift— The  Chins  moved  to  Louisville 
to  run  it. 

Growing  up.  Chin  remembers  enduring  ra- 
cial taunts  and  Japanese-directed  racial  ac- 
cusations that  "you  people"  had  started 
World  War  II. 

He  remembers  he  and  his  siblings  wearing 
badges  that  told  people  they  were  not  Japa- 
nese, but  Chinese — and  therefore  not  subject 
to  internment  camps. 

But  he  has  good  childhood  memories  too. 
including  when  he  was  13,  moving  to  a  house 
near  Hill  Street  and  finding  a  place  to  play 
basketball— the  Cabbage  Patch  Settlement 
House. 

By  his  late  teens,  he  was  working  there  for 
Louise  Marshall— •probably  the  most  un- 
usual person  on  the  face  of  the  Earth. 
.  .  .  Everybody  was  ready  to  die  for  her." 
After  going  off  to  art  school,  then  getting  an 
interview  to  be  a  designer  at  General  Elec- 
tric. Chin  canceled  it.  "That  was  the  turning 
point."  he  says.  '•!  couldn't  leave  the  Cab- 
bage Patch." 

He  hasn't  left  since,  and  has  no  plans  to  re- 
tire soon. 

He  still  feels  a  bit  sheepish  when  he  drives 
up  to  a  Chin  family  reunion  in  his  rusty  1984 
van.  "I  putt-putt  up  there,  and  they've  got 
these  nice  houses  and  fancy  cars,"  he  says. 

"But  they  don't  know  what  I  have  that 
makes  up  for  the  things  I  go  without. 

"I  have  satisfaction.  I  have  excitment.  .  .  . 
When  I  wake  up  and  go  to  work.  I  don't  feel 
like  I'm  going  to  work. 

"I'm  the  most  blessed  person  around." 

So  what  has  Roosevelt  Chin  done  with  his 
life? 

To  those  who  know  him.  the  answer  is; 
about  as  much  as  any  human  being  could. 

"I  don't  have  enough  adjectives  to  say  for 
this  man."  Huff  says.  "If  I  can  give  back  to 
the  community  half  of  what  he  has  done, 
then  I  will  have  lived  a  successful  life.  " 

ROOSEVELT  CHI.V— COORDIN.^TOR  OF  SPECIAL 
PROGRAMS 

Mission:  W'orks  with  Cabbage  Patch  Settle- 
ment House,  a  Christian  service  ministry 
that  tries  to  help  children  and  adults  deal 


with  the  problems  that  result  from  poverty 
and  broken  homes. 

Years  performing  service:  Chin  has  worked 
there  42  years.  (Cabbage  Patch  has  been  in 
existence  for  84  years) 

Source  of  funds:  Contributions  from  indi- 
viduals, churches,  businesses,  foundations, 
and  service  organizations.  By  choice,  it  does 
not  accept  support  from  government  or  from 
the  Metro  United  Way. 

To  lend  a  hand:  The  Cabbage  Patch  Settle- 
ment Hou.se  1413  South  Sixth  Street  Louis- 
ville. Ky.  40208  634-0811.  634-0966.* 
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EXECUTIVE  CALENDAR 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  782,  Calendar  No.  811, 
Calendar  No.  825,  Calendar  No.  827. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
and  any  statements  appear  in  the 
Record  as  if  read,  and  that  upon  con- 
firmation, the  motion  to  reconsider  be 
laid  on  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows: 
ExKcuTivE  Office  of  the  President 

William  Booth  Gardner,  of  Washington,  to 
be  Deputy  U.S.  Trade  Representative,  with 
the  rank  of  Amba.ssador. 

Dep.\rt.ment  of  Commerce 

Raymond  E.  Vickery,  Jr..  of  Virginia,  to  be 
an  Assistant  Secretary  of  Commerce. 
Dep.art.ment  of  Defense 

Sara  E.  Lister.  District  of  Columbia,  to  be 
an  .Assistant  Secretary  of  the  .'Vrmy. 

Gilbert  F.  Decker,  of  California,  to  be  an 
Assistant  Secretary  of  the  .Army. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


EXTENDING  ELIGIBILITY  FOR 
BURIAL  IN  NATIONAL  CEME- 
TERIES 

Mr.  HEFLIN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (H.R.  821)  to  amend  title 
38,  United  States  Code,  to  extend  eligi- 
bility for  burial  in  national  cemeteries 
to  persons  who  have  20  years  of  service 
creditable  for  retired  pay  as  members 
of  a  Reserve  component  of  the  Armed 
Forces. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 


821)  entitled  "An  Act  to  amend  title  38.  Unit- 
ed States  Code,  to  extend  eligibility  for  bur- 
ial in  national  cemeteries  to  persons  who 
have  20  years  of  service  creditable  for  retired 
pay  as  members  of  a  reserve  component  of 
the  Armed  Forces",  with  the  following 
amendments: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  \.  ELIGIBILmr  OF  CERTAIN  RESERV- 
ISTS A.ND  DEPENDENTS  FOR  BL'RL\L 
IN  NATIONAL  CEMETERIES. 

(a)  RESERVI.STS.— Section  2402  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  paragraph  (6)  the  following  new  para- 
graph (7): 

"(7)  Any  pereon  who  at  the  time  of  death 
was  entitled  to  retired  pay  under  chapter  67 
of  title  10  or  would  have  been  entitled  to  re- 
tired pay  under  that  chapter  but  for  the  fact 
that  the  person  was  under  60  years  of  age.". 

(b)  DEPENDENTS.— Paragraph  (5)  of  such 
section  is  amended  by  inserting  "and  para- 
graph (7)"  after  "paragraphs  (li  through  (4)". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  extend 
eligibility  for  burial  in  national  cemeteries 
to  persons  who  have  20  years  of  service  cred- 
itable for  retired  pay  as  members  of  a  re- 
serve component  of  the  Armed  Forces  and  to 
their  dependents  ". 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  the  Senate  concur,  en  bloc,  in 
the  amendments  of  the  House  and  the 
motion  to  reconsider,  en  bloc,  be  laid 
upon  the  table;  that  any  statements 
relative  to  this  item  appear  in  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  delighted  to  sup- 
port the  final  passage  of  H.R.  821,  a  bill 
to  extend  eligibility  for  burial  in  na- 
tional cemeteries  to  those  who  served 
20  years  in  the  National  Guard  or  Re- 
serve components  of  the  Armed  Forces, 
and  to  their  families. 

Mr.  President,  this  bill  is  derived 
from  S.  1128,  introduced  by  my  good 
friend  and  colleague  on  the  committee. 
Senator  Ak.-\ka.  who  has  been  a  long- 
standing advocate  for  reservists.  The 
language  of  Senator  Akaka's  bill,  with 
some  minor  changes,  was  incorporated 
into  an  original  bill,  S.  1620,  which  was 
reported  by  the  committee  on  Novem- 
ber 4,  1993.  The  Senate  passed  the  text 
of  S.  1620  on  November  11,  1993.  as  a 
substitute  amendment  to  H.R.  821.  The 
compromise  agreement  that  is  before 
the  Senate  today  is  essentially  the 
same  bill  that  we  passed  last  year,  with 
only  minor  drafting  and  conforming 
changes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  joint  explanatory  state- 
ment on  H.R.  821,  developed  by  the  two 
Committees  on  Veterans'  Affairs,  be 
printed  in  the  Record  following  my  re- 
marks. This  joint  statement,  which  de- 
scribes the  compromise  agreement  on 
H.R.  821.  was  previously  inserted  in  the 
Record  by  the  chairman  of  the  House 
Committee  on  Veterans'  Affairs,  Rep- 
resentative G.V.  (SONNY)  MONTGO.MERY, 
during  House  debate  on  Monday.  April 
18. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  Explanatory  Statement  of  H.R.  821. 

A  Bill  To  Extend  Eligibility  for  Burial 

IN    National   Cemeteries  to   Reservists 

and  Their  Dependents 

This  document  explains  the  provisions  and 
legislative  history  of  measures  relating  to 
eligibility  for  burial  in  national  cemeteries 
for  individuals  who  have  served  20  years  in  a 
reserve  component  and  for  their  dependents. 
These  provisions  have  been  passed  by  the 
Senate  and  House  of  Representatives,  agreed 
upon  by  the  Senate  and  House  Committees 
on  Veterans'  Affairs,  and  are  offered  as  a 
proposed  Hou.se  amendment  to  the  Senate 
amendment  to  H.R.  821. 

The  measures  referred  to  above  are  H.R. 
821  as  passed  by  the  House  on  August  2.  1993 
{hereinafter  referred  to  as  the  "House  bill"), 
and  the  text  of  S.  1620  as  reported  (without 
written  report)  as  an  original  bill  on  Novem- 
ber 4.  1993.  and  as  passed  by  the  Senate  on 
November  11.  1993.  as  a  substitute  amend- 
ment to  H.R.  821  (hereinafter  referred  to  as 
the  'Senate  amendment").  The  Senate 
amendment  was  derived  from  S.  1128.  which 
was  introduced  on  July  17.  1993. 

The  differences  between  the  House  bill  and 
the  Senate  amendment  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessar.v  for  the  compromise 
agreement,  and  minor  drafting,  technical, 
and  clarifying  changes. 

Current  law:  Under  current  law,  the  only 
members  of  Reserve  components  of  the 
Armed  Forces  who  are  eligible  for  burial  in  a 
national  cemetery  are  those  who: 

1.  Die  under  honorable  conditions  while 
hospitalized  or  undergoing  treatment  at  the 
expense  of  the  United  States  for  injury  or 
disease  contracted  or  incurred  under  honor- 
able conditions  while  such  member  is  per- 
forming active  duty  for  training,  inactive 
duty  training,  or  traveling  to  and  from  such 
duty: 

2.  Are  disabled  or  die  from  disease  or  in- 
jury incurred  or  aggravated  in  line  of  duty 
during  or  enroute  to  or  from  active  duty  for 
training;  and 

3.  Are  disabled  or  die  from  injury  (but  not 
disease)  incurred  or  aggravated  in  line  of 
duty  during  or  enroute  to  or  from  inactive 
duty  training. 

House  bill:  The  House  bill  would  grant  eli- 
gibility for  burial  in  a  national  cemetery  to 
any  person  who  at  the  time  of  death  was  en- 
titled to  retirement  pay  for  service  in  a  re- 
serve component  of  the  Armed  Forces  or 
would  have  been  entitled  to  retirement  pay 
but  for  the  fact  that  the  person  was  under  60 
years  old. 

Senate  amendment:  The  Senate  amend- 
ment is  substantively  similar  to  the  House 
bill,  but  adds  a  provision  granting  eligibility 
for  burial  in  national  cemeteries  to  the 
spouses  and  dependents  of  eligible  reservists. 

Compromise  agreement:  The  compromise 
agreement  follows  the  Senate  amendment 
with  some  minor  technical  and  conforming 
changes. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  the  House  amendment  to  the 
Senate  amendment  to  H.R  821,  legisla- 
tion that  would  extend  eligibility  for 
burial  in  the  national  cemetery  sys- 
tem, which  includes  the  59  open  na- 
tional cemeteries  operated  by  the  De- 
partment of  Veterans  Affairs  [VA]  and 
the  40  State  veterans  cemeteries  that 
conform  to  VA  eligibility  standards,  to 


members  of  the  National  Guard  and 
Reserve  who  have  served  a  minimum  of 
20  years  and  are  eligible  for  retirement 
pay  and  their  dependents. 

Mr.  President,  the  Senate  approved 
H.R.  821  in  substantially  the  same  form 
late  last  year,  but  because  certain 
technical  conforming  amendments 
were  inadvertently  left  out  of  the  Sen- 
ate-passed bill,  the  House  delayed  final 
action  on  the  measure.  The  measure  we 
are  considering  today  contains  these 
minor  technical  corrections. 

H.R.  821  is  derived  from  legislation  I 
introduced  last  year,  S.  1128,  that  was 
cosponsored  by  Senators  Craig, 
Daschle,  DeConcini,  Dorgan.  Ford, 
Hatch,  Heflin.  Inouye,  Jeffords, 
Kerrey,  Pressler,  Robe,  and  Shelby. 
S.  1128,  in  turn,  was  based  on  original 
legislation  I  introduced  in  the  102d 
Congress,  S.  2961.  that  called  for  pro- 
viding headstones,  burial  flags,  as  well 
as  the  interment  benefit  to  career  re- 
servists. Congress  managed  to  approve 
the  headstone  and  burial  flag  provi- 
sions of  S.  2961  in  1992,  but  deferred 
consideration  of  the  interment  benefit 
until  the  current  Congress. 

Mr.  President,  an  estimated  235.000 
reservists  gallantly  served  in  the  Per- 
sian Gulf  war.  Their  outstanding  per- 
formance alongside  active  duty  sol- 
diers amply  fulfilled  the  aim  of  our 
Total  Force  policy.  The  desert  conflict 
foreshadowed  the  military's  post-cold- 
war  trend  toward  greater  reliance  on 
the  Reserve  component.  Indeed,  today's 
Guard  and  Reserve  train  to  the  same 
standards  as  their  active  duty  counter- 
parts and  are  increasingly  undertaking 
missions  for  the  active  duty  military. 
In  effect,  today's  reservists  are  contin- 
uous members  of  the  total  force,  indis- 
tinguishable in  performance  from  the 
so-called  regular  military. 

H.R.  821  recognizes  the  growing  im- 
portance of  the  Guard  and  Reserve  by 
extending  to  the  most  dedicated  among 
them,  the  career  reservists  who  have 
devoted  at  least  20  years  of  their  lives 
to  our  defense,  the  final  and  most  basic 
right  of  burial  in  a  national  cemetery. 
H.R.  821  also  extends  burial  eligibility 
to  their  spouses  and  dependents. 

This  legislation  will  not  substan- 
tially affect  VA's  ability  to  provide 
burials  benefits  to  other  veterans.  Ac- 
cording to  my  best  estimates,  the  bill 
will  result  in  between  365  to  828  addi- 
tional burials  annually— approximately 
1  percent  or  less  of  VA's  current  annual 
interment  rate  of  nearly  70,000  for  bur- 
ials in  national  cemeteries  operated  by 
the  Department.  Even  this  figure  is 
probably  overstated,  because  a  signifi- 
cant number  of  eligible  reservists  is 
likely  to  choose  burial  in  State  veter- 
ans cemeteries,  which  is  also  author- 
ized under  this  measure. 

In  addition,  given  that  there  are 
some  608,000  developed  gravesites  avail- 
able at  the  59  open  national  cemeteries 
and  the  40  State  veterans  cemeteries 
which   conform    to   VA   eligibility   cri- 
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teria— with  a  potential  of  2.7  million 
more  spaces  if  undeveloped  land  is  de- 
veloped at  these  facilities— it  is  clear 
that  this  legislation  will  have  a  neg- 
ligible effect  on  nonreservist  veterans. 

This  bill  has  the  support  of  all  the 
major  veterans  organizations  as  well  as 
the  Military  Coalition,  which  rep- 
resents 24  military  advocacy  organiza- 
tions. According  to  the  Congressional 
Budget  Office,  H.R.  821  is  expected  to 
cost  less  than  $500,000  a  year,  and  thus 
has  no  pay-as-you-go  implications. 

I  urge  my  colleagues  to  support  this 
legislation.  The  least  we  can  do  to  rec- 
ognize the  contributions  of  career  re- 
servists, the  backbone  of  the  reserves, 
is  to  provide  them  with  an  honored 
resting  place  in  our  national  cemetery 
system,  alongside  others  who  have 
worn  the  uniform. 

In  closing,  Mr.  President,  I  would 
like  to  extend  my  appreciation  to 
Chairman  Rockefeller  and  the  staff 
of  the  Veterans'  Affairs  Committee  for 
their  assistance  in  facilitating  enact- 
ment of  this  measure.  I  would  espe- 
cially like  to  recognize  the  help  of  Pete 
Dougherty,  a  former  committee  staffer, 
in  developing  and  promoting  this  legis- 
lation. 
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ORDERS  FOR  TOMORROW 


BYRON  WHITE  UNITED  STATES 
COURTHOUSE  ACT  OF  1994 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  410,  H.R.  3693,  a 
bill  to  designate  the  U.S.  Courthouse 
under  construction  in  Denver,  CO,  as 
the  "Byron  White  U.S.  Courthouse," 
that  the  bill  be  deemed  read  a  third 
time,  passed  and  the  motion  to  recon- 
sider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3693)  was  deemed 
read  a  third  time  and  passed. 


SCHOOL-TO-WORK  OPPORTUNITIES 
ACT— CONFERENCE  REPORT 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  S.  540,  the  Bankruptcy  Amend- 
ments Act,  that  the  Senate  then  pro- 
ceed to  the  conference  report  accom- 
panying H.R.  2884,  the  School-to-Work 
Opportunities  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  now 
ask  unanimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
adoption  of  the  conference  report  ac- 
companying H.R.  2884. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  I  now  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  HEFLIN.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Thursday,  April 
21;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day:  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  the  first  30  minutes 
of  morning  business  under  the  control 
of  Senator  Simpson  or  his  designee,  and 
the  next  30  minutes  under  the  control 
of  Senator  Kennedy  or  his  designee; 
that  thereafter  Senators  Dorgan, 
Hatch,  and  Thurmond  be  recognized 
for  up  to  10  minutes  each;  and  that  at 


10:30  a.m.,  the  Senate  resume  consider- 
ation of  Calendar  No.  251,  S.  540,  the 
Bankruptcy  Amendments  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


department  of  state 


joseph  r  paolino.  -ir  .  of  rhode  island  to  be  a.m- 
ba.ssador  extraordinary  and  plenipotentiary  of 

the  united  .states  of  AMERICA  TO  THE  REPUBLIC  OF 
MALTA 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  HEFLIN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  if  no  other  Sen- 
ator is  seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:12  p.m..  recessed  until  Thursday. 
April  21,  1994.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received 
the  Senate  April  20.  1994: 


by 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  20.  1994: 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

WILLIAM  BOOTH  GARDNER.  OF  WASHINGTON.  TO  BE 
DEPUTY  UNITED  STATES  TRADE  REPRESENTATIVE 
WITH  THE  RANK  OF  AMBASSAIWR 

DEPARTMENT  OF  DEFENSE 

SARA  E  LISTER.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ASSI.STANT  SECRETARY  OF  THE  ARMY 

GILBERT  F  DECKER.  OF  CALIFORNIA.  TO  BE  AN  AS- 
SI.STANT SECRETARY  OF  THE  ARMY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMIT.MENT  TO  RESPOND  TO  RE- 
QUE.STS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

DEPARTME.NT  OF  COMMERCE 

RAYMOND  E  VICKERY.  JR  .  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTA.NT  SECRETARY  OF  COMMERCE 
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EXTENSIONS  OF  REMARKS 
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April  20,  1994 


DAYS  OF  REMEMBRANCE 
CEREMONY 


HON.  SIDNEY  R.  YATES 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1994 

Mr.  YATES.  Mr.  Speaker.  I  was  privileged 
on  April  6  to  attend  a  nnost  eloquent  and  mov- 
ing Days  of  Remembrance  Ceremony  in  the 
rotunda.  As  you  know,  this  is  an  annual  cere- 
mony and  I  was  delighted  that  Vice  President 
Gore  was  one  of  the  main  speakers  this  year. 
His  message  on  the  meaning  of  the  Holocaust 
and  the  importance  of  the  Days  of  Remem- 
brance was  masterful  and  compelling.  I  thank 
him  for  his  thoughtful  eloquence  and  I  would 
ask  that  the  Vice  President's  remarks  be  print- 
ed at  this  point  in  the  Record.  I  would  also 
hope  Members  will  take  a  moment  to  read  and 
reflect  on  what  the  Vice  President  told  us. 
Re.m.^rks  .as  Delivered  by  Vice  President 
Al  Gork  .-"iT  D.\YS  OF  Remembrance  Cere- 
mony, U.S.  Capitol.  April  6.  1994 
Eva  Heyman  kept  a  diary  during  those  last 
weeks  before  the  Nazis  rounded  up  the  Jews 
of  Nag.yvarad.  then  inside  Hungary,  near  its 
Romanian  border.  It  was  during  the  days 
when  Jews  could  still  live  in  their  homes  but 
things  were  awful.  In  May,  1944.  Eva  wrote: 
"Everylime  I  think,  this  is  the  end:  things 
couldn't  possibly  get  worse,  and  then  I  find 
out  that  it's  always  possible  for  everything 
to  get  worse." 

Sometimes  she  couldn't  sleep.  Lying 
awake  in  her  bed,  she  would  hear  the  adults 
talking.  "They  said  that  the  people  aren't 
only  beaten  but  also  get  electric  shocks." 
she  wrote.  •'People  are  brought  to  the  hos- 
pital bleeding  at  the  mouth  and  ears  .  .  . 
some  of  them  also  with  teeth  missing  and 
the  soles  of  their  feet  swollen  so  they  can't 
stand  ...  in  the  ghetto  pharmacy  there  is 
enough  poison  and  Grandpa  gives  poison  to 
the  older  people  who  ask  for  it.  Grandpa  also 
said  it  would  be  better  if  he  took  cyanide  and 
also  gave  some  to  Grandma." 

On  this  Spring  day  here  in  Washington,  we 
think  of  Eva  Heyman,  listening  in  her  bed. 
and  wish  we  could  somehow  go  back  in  time 
and  rescue  her. 

But  she  wrote  during  the  last  Spring  she 
would  ever  know.  The  gendarmes  came  for 
her  family  three  weeks  later— and  marched 
her  into  the  gas  chamber  at  Auschwitz  on 
October  17.  She  was  thirteen  years  old. 

To  read  what  happened  to  the  Jews  of  Hun- 
gary is  to  read  of  the  most  unspeakably  bar- 
baric acts:  of  Arrow  Cross  members,  in  black 
boots  and  green  shirts,  herding  Jewish 
women,  children  and  old  men  through  the 
streets  of  Budapest,  prodding  them  with  rifle 
butts,  shooting  those  who  could  not  keep  up 
the  pace. 

Or  the  ritual  executions.  Arrow  Cross 
guards  would  line  up  three  Jewish  victims, 
and  wire  their  wrists  together.  The  rifleman 
would  fire  into  the  back  of  one.  The  dead 
person  would  slump  forward  and  pull  others 
into  the  Danube  where  the  freezing  river  and 
weight  of  the  corpse  finished  the  others. 
That  saved  two  bullets. 


What  is  the  lesson  of  these  acts  for  us.  fifty 
years  later? 

Certainly  on  this  week  after  Passover,  a 
commemoration  of  freedom  from  slavery 
three  thousand  years  old,  there  is  this  les- 
son: tell  the  story.  The  purpose  of  this  me- 
morial—of this  day— is  to  tell  the  story  to 
each  generation. 

We  tell  the  story,  in  part,  to  remember 
those  who  died.  We  also  tell  it  to  remember 
the  need  for  vigilance.  And  for  the  Jewish 
people  there  is  a  need  for  vigilance.  Is  there 
any  people  who  have  been  persecuted  for  so 
long  and  in  so  many  places,  driven  from  na- 
tion to  nation,  whether  from  Babylon  or 
Rome.  England  or  Spain,  or  by  the  programs 
throughout  Eastern  Europe'.' 

There  are  those  who  argue  that  Jews  were 
victims,  going  passively  to  their  death.  This 
is  a  lie.  Jews  fought  back.  They  fought  back 
in  Warsaw.  They  fought  back  throughout 
eastern  Europe. 

They  even  recorded  accounts  of  their  fight- 
ing back;  a  merchant  and  aspiring  writer, 
Zalman  Gradowski,  who  fell  in  a  revolt  at 
Auschwitz  he  spearheaded,  buried  four  manu- 
script accounts  of  life  in  death,  on  which  he 
had  inscribed  these  words,  "take  heed  of  this 
document,  for  it  contains  valuable  material 
for  the  historian."  Because  of  what  he  and 
others  did.  we  can  refute  the  liars  with  a 
wealth  of  detail  that  is  unassailable. 

To  a  Christian,  reading  about  the  Resist- 
ance, it  is  natura.1  to  ask:  what  did  others 
do?  The  past  twelve  months  have  brought 
America  stories  of  heroism  by  Gentiles  in 
some  powerful  new  ways.  One  was  the  por- 
trayal by  Steven  Spielberg  of  a  hero  of  the 
Nazi  occupation.  Oscar  Schindler. 

And  of  course,  those  walking  through  the 
Holocaust  Museum  are  reminded  of  another 
hero.  Raul  Wallenberg,  who  .saved  hundreds 
of  thousands  of  Hungarian  Jews. 

Their  heroism  is  beyond  dispute. 

The  images  in  Spielberg's  film  of  Schindler 
and  Yitzchak  Stern,  together  pecking  out  on 
the  typewriter  the  names  of  those  who  could 
be  saved  *  *  *  the  images  of  Wallenberg  in 
Hungary,  mounting  trains  bound  for  Ausch- 
witz and  ordering  guards  to  release  people 
with  "Swedish"  passports— give  the  lie  to 
the  myth  that  everyone  was  indifferent. 

But  we  must  be  careful  not  to  exaggerate 
either  their  numbers  or  their  impact.  The 
fact  is,  that  in  most  cases,  nothing  was  done. 
And  we  must  confront  that,  as  well. 

Why  was  so  little  done?  For  a  Christian, 
this  is  an  agonizing  question  as  I  confront  it. 
For  if  we  believe,  as  I  do,  that  religion  is  a 
powerful  force  for  good,  why  did  so  many  be- 
lievers and  church-goers  remain  silent  in  the 
face  of  such  an  alloyed  evil? 

One  lesson  learned  from  such  massive  fail- 
ure is  expressed  by  the  famous  words  attrib- 
uted to  Pastor  Niemoller:  "When  Hitler  at- 
tacked the  Jews  *  *  ♦  i  was  not  a  Jew  there- 
fore I  was  not  concerned.  And  when  Hitler 
attacked  the  Catholics,  I  was  not  a  Catholic, 
and  therefore  I  was  not  concerned  •  *  *  then 
Hitler  attacked  me  and  the  Protestant 
church— and  there  was  nobody  left  to  be  con- 
cerned." 

Powerful  words. 

But  for  some  there  is  an  implication  in 
that  paragraph  that  makes  it  seem  insuffi- 


cient. For  one  way  to  read  it  is  as  a  morality 
play  with  self  interest  at  its  core:  we  must 
defend  others,  so  others  will  defend  us. 

But  we  all  know  self-interest  isn't  enough. 
It  is  essential  that  those  who  feel  in  no  dan- 
ger at  all  rise  in  defense  of  the  persecuted. 
The  passion  for  justice  and  tolerance  must 
be  so  ingrained  in  society  that  even  those 
feeling  most  secure  will  take  action  to  pre- 
serve it. 

And  we  must  put  in  place  safeguards — of 
law,  of  values — that  make  it  impossible  for 
the  human  race  to  give  vent  to  its  most  bar- 
baric impulses  during  those  times  when  the 
individual  conscience — or  even  the  sum  of 
those  consciences — is  too  weak,  or  cowed,  or 
terrorized  to  resist. 

Elie  Weisel.  talking  about  how  Christians 
should  react  to  the  Holocaust,  quotes  the 
Hasidic  story  about  a  great  person  who  said. 
"Look,  I  know  how  to  bring  about  a  change 
that  would  benefit  the  whole  world.  But  the 
whole  world  is  a  huge  place,  so  I'll  begin 
with  my  country.  I  don't  know  my  whole 
country,  though:  so  I'll  begin  with  my  town. 
My  town  has  so  many  streets:  I'll  begin  on 
my  own  street.  There  are  so  many  houses  on 
my  street;  I'll  begin  in  mine.  There  are  so 
many  people  in  my  house;  I'll  begin  with  my- 
self." 

"You  begin  with  yourself."  Weisel  says. 

He  is  certainly  right. 

But  of  course,  while  we  begin  with  our- 
selves, we  cannot  end  there.  Not  in  a  world 
where  there  are  those  who  argue  the  Holo- 
caust never  happened:  that  cyanide  was  used 
for  fumigation  and  that  the  pictures  of  gas 
chambers  are  fabrications. 

There  are  people  who  organize  themselves 
as  the  enemy  of  truth.  We  must  confront 
their  lies. 

We  must  also  confront  the  temptation  to 
acknowledge  intellectually— but  only  intel- 
lectually— that  the  Holocaust  happened,  and 
accept  it  numbly,  without  the  outrage  that 
can  prevent  another  one. 

It  is  too  easy  for  Americans,  shielded  for 
over  130  years  from  warfare  inside  our  own 
borders,  to  say  it  can't  happen  here;  that  the 
Holocaust  happened  fifty  years  ago  and  in 
countries  without  the  safeguards  that  make 
it  impossible  to  happen  in  America. 

But  remember:  the  Holocaust  originated  in 
the  country  of  Goethe  and  Beethoven,  a 
country  that  prided  itself  on  its  refinement. 
We  can  never  give  in  to  complacency.  No 
country  is  exempt  from  hatred  or  from 
demagogues. 

And  yet.  when  we  look  at  America,  we  are 
certain  in  our  hearts  that  if  a  Holocaust  hap- 
pened here  it  would  not  be  in  the  America  we 
know.  It  would  not  be  in  the  America  that 
has  carefully  separated  and  balanced  the 
powers  of  the  state  and  protected  the  free- 
dom of  it  citizens.  It  would  not  be  in  the 
America  whose  Declaration  of  Independence 
calling  for  the  "inalienable  rights  of  life,  lib- 
erty and  the  pursuit  of  happiness"  is  vener- 
ated not  simply  within  our  National  Ar- 
chives, but  lives  and  breathes  in  our  national 
character. 

It  would  not  be  the  America  whose  courts 
have  time  and  again  affirmed  the  separation 
of  Church  and  state  that  has  been  one  of  our 
most  sacred  traditions.  It  would  not  be  the 
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America  whose  liberating  forces  entered  the 
death  camps  in  1945,  to  free  the  survivors, 
and  provide  witness  that  the  worst  stories  we 
had  heard  were  true. 

And  it  would  not  be  the  America  that  has 
placed  a  Holocaust  Museum  in  its  National 
Capitol. 

It  was  a  controversial  step.  There  were 
those  who  argued  this  was  not  an  American 
experience.  Who  will  want  to  see  it?  they 
asked.  Who,  surrounded  by  places  like  the 
Air  &  Space  Museum,  would  subject  them- 
selves to  images  of  death? 

Those  questions  have  been  answered.  They 
have  been  answered  by  those  who  crowd  in  to 
the  Holocaust  Museum  every  weekend.  Who 
stand  patiently  in  line,  people  of  every  na- 
tional origin,  every  color  and  every  religion 
to  expose  their  children  to  exhibits  of  the 
most  savage  things  done  to  children  in  his- 
tory. 

The  Holocaust  is  not  an  event  to  be  re- 
membered just  by  those  who  survived — or 
just  by  Jews  or  by  gypsies.  Its  memorial 
should  continue  to  be  part  of  the  American 
experience  for  everyone. 

And  there  is  no  better  place  for  it  than 
Washington,  to  remind  those  who  make  the 
agonizing  decisions  of  foreign  policy  of  the 
consequences  of  their  decisions. 

One  remembers,  of  course,  not  just  to  ward 
off  dire  consequences.  We  remember  also  so 
we  can  be  inspired.  And  that  is  the  meaning 
of  Raul  Wallenberg. 

As  opposed  to  Schindler,  who  seems  to 
have  graduall.v  become  aware  of  this  respon- 
sibility, Wallenberg  knew  right  from  the  be- 
ginning. 

In  Kati  Marlon's  book  about  Wallenberg, 
she  tells  of  the  night  he  got  a  terrified  call 
from  Tibor  Vandor,  one  of  his  office  workers. 
Agnes  Vandor  was  having  a  baby.  They  were 
afraid  to  go  to  the  hospital. 

Wallenberg  brought  the  pregnant  woman 
into  his  own  bedroom,  found  a  Jewish  doctor, 
then  paced  the  corridor  outside  all  night, 
standing  guard,  while  she  gave  birth. 

The  greatful  parents  insisted  Wallenberg 
help  name  the  baby,  and  he  did:  Yvonne. 

Years  later,  this  story  appeared  in  the 
newspapers,  and  Yvonne  recognized  the  de- 
tails, came  forward,  and  identified  herself. 

But.  she  said,  there  was  one  detail  that  was 
wrong.  She  wasn't  Jewish. 

She  had  nothing  against  Jews — in  fact,  she 
had  married  one  herself.  But  she  was  sure 
her  parents  were  Catholic. 

It  was  only  then,  that  she  learned  how  ter- 
rified her  parents  had  been — in  postwar  Hun- 
gary— to  admit  that  they  were  Jewish.  They 
didn't  even  dare  tell  her. 

The  effects  of  the  Holocaust  did  not  end 
when  the  killing  ended.  It  scarred  those  who 
survived.  It  caused  a  generation  of  Jews  to 
feel  they  could  never  again  trust  the  coun- 
tries in  which  they  lived.  Some  didn't  even 
dare  admit  their  own  heritage  to  their  chil- 
dren. 

The  value  of  a  Raul  Wallenberg  is  to  in- 
spire us  so  we  never  again  fail  those  who 
need  our  trust.  Looking  back  with  the  per- 
spective of  half  a  century  we  remember  him 
and  others  in  order  to  strengthen  us  when  we 
need  strength. 

Because  the  need  for  heroes  is  not  dead. 
You  see  it  in  Sarajevo.  You  see  it  in  Soma- 
lia. You  see  it  in  the  Middle  East  where  the 
courageous  leaders  of  Israel  and  its  Arab 
neighbors  are  taking  bold  risks  for  peace. 

For  much  of  the  world  the  ideals  of  Amer- 
ica—though not  always  its  practices — have 
stood  as  its  polar  opposite.  In  the  long,  up- 
ward journey  of  the  human  experiment,  our 
ideals— freedom,  equality,  tolerance,  justice 
for  all — represent  a  destiny. 


EXTENSIONS  OF  REMARKS 

To  reach  that  destiny  we  must  never  forget 
where  human  beings  have  failed.  So,  on  this 
day,  we  allow — even  force — ourselves  to 
again  remember  the  Holocaust  in  all  its  bar- 
baric detail.  We  should  not  shrink  from  it. 
We  remember  Eva  Heyman  and  mourn  the 
barbarism  inflicted  on  her  because  only  then 
will  we  know  the  terrible  capabilities  that 
can  lie  coiled  in  the  human  soul. 

But  we  also  remember  the  acts  of  heroism 
like  those  of  Raul  Wallenberg.  Because  that 
teaches  us  what  we  are  capable  of  doing.  And 
that  means  when  the  need  occurs  we  won't 
flinch  from  our  moral  responsibility.  We  will 
meet  our  obligations,  in  our  daily  lives  or  in 
the  business  that  takes  place  under  the  mar- 
ble dome  of  this  building,  and  make  our- 
selves in  the  words  of  Isaiah,  "as  hiding 
places  from  the  winds  and  shelters  from  the 
tempests;  as  rivers  of  water  in  dry  places;  as 
shadows  of  a  great  rock  in  a  weary  land." 


THE    MICRONESIAN    GAMES,     1994— 
"BROTHERHOOD/SISTERHOOD 
AND  EXCELLENCE" 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  went 
home  to  Guam  for  Holy  Week  and  as  an 
added  pleasure,  I  was  lucky  enough  to  watch 
some  of  the  1994  Micronesian  Games  which 
were  held  on  Guam.  This  was  a  festival  of  ex- 
cellence in  competition,  but  even  more,  it  was 
a  celebration  of  goodwill,  friendliness,  and 
warmth. 

My  island  played  host  to  some  1,800  ath- 
letes from  throughout  the  Micronesian  region, 
and  everyone  pitched  in  from  Government  offi- 
cials to  business  people  to  our  local  military. 
The  sporting  venues  were  in  superb  shape, 
second  only  to  the  athletes  and  their  sports- 
manship. 

It  truly  was  a  special  time  on  Guahan. 

Now  the  Micronesian  Games  are  over.  Eight 
days  of  pain,  sweat,  victory,  and  defeat.  The 
legacy  of  the  1994  games  is  now  in  the  hearts 
and  collective  spiht  of  the  people  of  the  Pa- 
cific. 

People  like  the  three  Sison  Sisters  of 
Dededo,  Guam.  Each  of  the  sisters  partici- 
pated in  different  sports  and  earned  gold  med- 
als. They  dedicated  their  success  to  their  par- 
ents, and  at  every  game,  every  event,  Delores 
and  Thomas  were  there  for  their  children. 

People  like  the  team  from  Chuuk  who  won 
silver  medals  in  the  women's  relay  race.  The 
Kosrae  team  gave  its  canoes  to  the  Chuuk 
team,  which  didn't  have  any  of  their  own.  Out 
of  gratitude,  the  Chuuk  team  gave  Kosrae  two 
of  their  silver  medals. 

The  emotion  I  felt  when  I  placed  three  med- 
als around  my  own  nephew's  neck — David 
Silva — can't  be  compared  to  any  feeling  I've 
ever  experienced.  It  was  a  combination  of 
pride,  |oy,  and  satisfaction  in  my  family,  my 
people,  and  my  island. 

I'd  like  to  mention  each  and  every  one  of 
the  1,800  athletes,  because  I  can  say  with 
confidence  they  are  all  winners.  However,  out 
of  respect  for  economy  and  efficiency,  I  will 
not  submit  each  name  for  the  record.  So,  to 
the     athletes     of     Chuuk,     Kosrae,     Nauru, 
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Pohnpei,  the  Marshall  Islands,  Patau,  the 
Commonwealth  of  the  Northern  Mananas,  and 
my  island  of  Guam,  I  say  with  all  the  passion 
I  can  muster.  You  are  outstanding  and,  by  the 
way,  Guam  came  out  ahead  m  the  total  medal 
count  as  well  as  in  gold  medals  received. 


AN  AMERICAN  SUCCESS  STORY 


HON.  WALTER  R.  TUCKER  III 

OF  C.\LIF0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1994 

Mr.  TUCKER.  Mr.  Speaker,  there  will  come 
a  time  in  every  individual's  life  when  they  must 
decide  if  they  are  prepared  to  nse  to  an  occa- 
sion that  may  present  itself.  I  have  always 
said,  "There  is  no  time  to  get  prepared,  when 
opportunity  knocks,  one  must  be  prepared." 

There  are  those  who  would  contend  that  the 
success  stories  of  this  life  are  little  more  than 
lucky  men  and  women  who  happened  to  be  at 
the  nght  place  at  the  right  time.  If  in  fact  that 
IS  true,  then  I  would  submit  to  you,  Mr.  Speak- 
er, that  luck  IS  what  happens  when  opportunity 
meets  preparation  and  those  who  are  pre- 
pared are  more  than  lucky,  they  are  indeed 
blessed. 

Mr.  Speaker,  I  rise  today  to  commend 
young  woman  who  rose  to  the  occasion — a 
young  woman  who  was  prepared  when  she 
met  an  opportunity.  Mr.  SpeaKer,  that  young 
woman's  name  is  Ms.  Latonia  Smith. 

The  Bible  says,  ""Consider  that  ant  in  all  her 
ways  •  •  •  ."  Mr.  Speaker,  I  have  studied  the 
ant.  The  ant  is  persistent,  diligent,  loyal,  and 
brave. 

When  I  was  elected  to  office  in  the  fall  of 
1992,  my  phone  began  to  nng  soon  after.  It 
was  Latonia  Smith;  she  was  inquiring  about  a 
staff  position.  When  she  was  told  that  all  of 
the  positions  were  filled,  she  asked,  "May  I 
have  that  in  writing  please?"  When  she  did 
not  receive  that  information  in  wnting,  she 
continued  to  call.  She  was  persistent.  That 
persistence  earned  Latonia  a  position  in  my 
office  as  a  staff  assistant. 

Throughout  her  tenure,  Latonia  has  proved 
to  be  a  diligent,  sincere,  and  loyal  member  of 
my  Washington  staff.  That  diligence  has 
earned  Ms.  Smith  two  promotions  in  14 
months.  She  has  gone  from  staff  assistant  to 
special  assistant  to  press  secretary.  Roll  Call 
magazine  wrote  about  Latonia  in  their  St.  Val- 
entine's Day  issue  for  the  aforementioned  rea- 
sons. 

Latonia  B.  Smith,  I  commend  you  for  your 
dedication  and  loyalty  and  congratulate  you  on 
earning  the  position  of  press  secretary.  You 
are  indeed  a  shining  example  and  role  model 
for  the  youth  of  this  Nation. 


TAIWAN  RELATIONS  ACT 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  want  to  ac- 
knowledge that  this  month  marks  the  15th  an- 
niversary of  the  Taiwan  Relations  Act. 
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In  1979.  the  United  States  concluded  it 
could  no  longer  diplomatically  ignore  the  1  bil- 
lion Chinese  living  on  the  mainland.  However, 
our  Government  also  knew  that  it  could  not 
forget  the  democratic  government  residing  on 
Taiwan.  Therefore,  on  August  20,  1979,  Presi- 
dent Carter  signed  into  law  the  Taiwan  Rela- 
tions Act,  which  the  Congress  overwhelmingly 
approved.  In  doing  so,  our  Government  put  in 
place  a  legal  mechanism  to  ensure  that  Tai- 
wan would  continue  to  prosper  and  grow;  and 
that  the  United  States  will  play  a  key  role  in 
that  development. 

Mr.  Speaker,  looking  back  over  the  past  15 
years,  it  is  clear  that  the  Taiwan  Relations  Act 
has  been  a  remarkable  success.  Taiwan,  an 
island  of  21  million  people  has  blossomed  into 
our  sixth  largest  trading  parlner.  It  is  the 
world's  largest  holder  of  foreign  reserves,  and 
It  has  moved  beyond  a  low-wage  labor-inten- 
sive economy  to  a  technologically  advanced 
economic  engine  which  is  on  the  cutting  edge 
of  economic  development. 

Mr.  Speaker,  an  important  aspect  of  the  Tai- 
wan Relations  Act  was  the  creation  of  the  Co- 
ordination Council  for  North  American  Affairs, 
which  is  headquartered  here  in  Washington, 
DC.  and  has  offices  throughout  the  United 
States.  The  CCNAA  has  been  the  source  of 
information,  dialog,  and  exchange.  In  particu- 
lar, I  want  to  take  the  opportunity  to  commend 
Ambassador  Mou  Shih  Ding  and  his  able  staff 
on  the  excellent  work  they  have  done  here  in 
Washington.  Through  the  fine  efforts  of  the 
CCNAA,  we  are  assured  that  this  important  re- 
lationship, which  is  anchored  in  the  Taiwan 
Relations  Act,  will  continue  to  strengthen. 


TRIBUTE  TO  ROBERT  HOGGS 


HON.  PETER  J.  VISCLOSKY 

OF  INDI.AN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  call  your  attention  to  Mr.  Robert  Hoggs,  a 
resident  of  the  First  Congressional  District  in 
Indiana. 

A  pioneer  in  the  public  service  sector,  Mr. 
Hoggs  has  dedicated  40  years  of  is  life  to  the 
citizens  of  East  Chicago,  IN.  Robert  retired 
last  fall  from  his  position  as  director  of  the 
General  Services  Department  for  the  city  of 
East  Chicago,  where  he  had  served  since 
1972.  His  administrative  duties  followed  a  21 
year  career  at  East  Chicago's  Inland  Steel  Tin 
Mill,  a  position  which  fostered  his  extensive 
participation  in  union  activities. 

A  member  of  Steelworkers  Local  1010,  he 
acted  as  a  delegate  at  the  United  Steel- 
workers  of  America's  International  Convention, 
was  a  member  of  the  basic  steel  negotiating 
team, and  served  as  chairman  of  the  union's 
civil  rights  committee. 

Robert  has  also  been  an  active  participant 
in  the  East  Chicago  branch  of  the  NAACP,  the 
East  Chicago  Human  Rights  Commission,  the 
East  Chicago  Economic  Development  Com- 
mission, the  East  Chicago  Democratic  Pre- 
cinct Organization,  the  Lake  Area  United  Way, 
and  Pirates,  which  is  a  fundraising  group  sup>- 
porting  TradeWinds  Rehabilitation  Center  in 
Gary,  IN. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ask  you  and  my  colleagues' 
to  join  me  in  saluting  this  man  who  has  proved 
to  be  an  outstanding  citizen  and  exceptional 
role  model  for  the  many  young  men  and 
women  in  East  Chicago  who  aspire  to  similar 
greatness. 
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TRIBUTE  TO  KUAM  AM-FM  RADIO 
AND  TV 


TRIBUTE  TO  RON  RIEGEL 


HON.  JERRY  F.  COSTELLO 

OF  ILLI.SOIS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  April  20.  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
recognize  Ron  Riegel,  supenntendent  of  the 
Belleville  Public  School  District  No.  118. 

Mr.  Riegel  will  retire  from  the  Belleville  Pub- 
lic School  system  at  the  end  of  this  school 
year  after  19  years  of  dedicated  service  to  his 
students  and  fellow  educators. 

Education  is  one  of  the  top  priorities  of 
America's  future.  It  is  the  most  important  in- 
vestment we  can  make  in  our  Nation  for  indi- 
vidual opportunity  and  national  competitive- 
ness. 

Mr.  Speaker,  Ron  Riegel  has  been  an  out- 
standing educator  and  administrator.  I  ask  my 
colleagues  to  join  me  in  wishing  Mr.  Riegel  a 
future  as  bright  and  productive  as  his  past. 


ASTORIA  CIVIC  ASSOCIATION 

SPONSORS     JUDGE     CHARLES     J. 
VALLONE  SCHOLARSHIP 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  20.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
important  work  of  the  Astoria  Civic  Associa- 
tion. 

The  association  began  the  way  most  civic 
organizations  get  started:  with  a  group  of  resi- 
dents concerned  about  the  future  of  their 
neighborhood  and  the  environment  in  which 
their  children  grow  up.  Under  the  leadership  of 
the  late  Judge  Charles  J.  Vallone,  the  associa- 
tion became  the  model  for  numerous  other 
groups  interested  in  preserving  the  bonds  of 
togetherness  in  their  community. 

Perhaps  the  most  recognized  achievement 
of  the  association  is  the  Judge  Charles  J. 
Vallone  Scholarship  Fund,  which  presents  fi- 
nancial awards  to  students  who  might  not 
have  the  financial  ability  to  attend  college. 
Since  the  scholarship  funds's  inception  in 
1967,  over  S205.000  has  been  distributed  to 
deserving  and  needy  children. 

The  group's  annual  Christmas/Chanukah 
Festival  engenders  harmony  and  seeks  to  fos- 
ter a  sense  of  kinship  among  people  with  di- 
verse religious  and  ethnic  backgrounds.  Last 
year  alone,  almost  500  students  participated  in 
entertaining  the  families  who  attended. 

I  would  ask  my  colleagues  to  join  me  in  sa- 
luting this  distinguished  organization  for  the 
outstanding  civic  and  educational  work  it  pro- 
vides the  community  of  Astoria,  Queens. 


HON.  ROBERT  A.  UNDERWOOD 

OF  GU.AM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  nse 
today  to  commend  and  congratulate  KUAM  on 
their  40th  anniversary  of  AM-FM  radio  and  tel- 
evision broadcasting  on  Guam. 

KUAM  began  a  new  era  for  the  people  of 
Guam  after  the  Armed  Forces  radio  station 
permanently  signed  off  the  air  in  1954,  and  on 
the  same  day,  at  6  a.m.,  KUAM  radio  610  AM 
began. 

On  August  8,  1956,  KUAM  expanded  its 
services  by  establishing  the  first  commercially 
owned  television  station  in  Guam.  KUAM  has 
benefited  the  people  of  Guam  by  being  the 
first  to  produce  several  popular  local  programs 
such  as  Women's  World,  The  Allen  Sekt  and 
Joe  Taimanglo  Talent  Show,  and  the  Rosary 
Hour,  and  many  other  locally  produced  pro- 
grams. KUAM  has  in  the  duration  of  their  40 
years  on  the  air  always  provided  fair,  bal- 
anced, and  comprehensive  news  programs 
about  events  and  developments  with  local  rel- 
evance as  well  as  with  special  bulletins,  emer- 
gency information,  weather  updates,  all  as  a 
public  service  to  the  people  of  Guam. 

KUAM  has  also  contributed  enormously  to 
the  maintenance  of  the  Chamorro  language  by 
being  the  only  real  user  of  the  language  in  the 
media  on  Guam.  The  playing  of  Chamorro 
music  and  the  use  of  Chamorro  in  KUAM- 
AM — estasion  minagof  and  isia — is  a  source 
of  pride  and  strength  for  the  Chamorro  people. 
This  serves  as  a  model  for  other  stations  on 
Guam. 

I  personally  congratulate  KUAM  and  I  wish 
the  station  much  continued  success.  My 
fondest  wishes  are  with  KUAM  on  its  40th  an- 
niversary of  its  broadcasting  on  Guam. 


AN  AMERICAN  SUCCESS  STORY 


HON.  WALTER  R.  TICKER  HI 

OF  CVLIFORNI.Ji 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  TUCKER.  Mr.  Speaker,  in  this  world 
there  are  those  persons  who  rise  to  meet  the 
occasions  of  life.  They  are  shining  examples 
of  what  happens  when  preparation  meets  op- 
portunity. They  are  the  individuals — the 
women,  the  men — who  have  the  intestinal  for- 
titude to  accept  the  challenges  that  may 
confront  them  and  possess  the  courage  to 
stay  the  course.  These  are  the  people  who 
give  their  all  and  nothing  less.  They  are  the 
difference  between  ordinary  and  extraordinary. 

Mr.  Speaker,  I  am  privileged  to  know  one  of 
those  persons;  her  name  is  Audrey  L.  Gibson. 

Audrey  Gibson  is  a  graduate  of  Florida 
State  so  she  knows  what  it  takes  to  be  a 
champion — and  what  it  takes  to  be  a  success. 
She  is  a  mother  of  three  so  she  understands 
the  word  "commitment."  Ms.  Gibson  rep- 
resents the  best  in  all  of  us,  while  maintaining 
the  mind  and  heart  of  a  true  servant. 

When  I  needed  someone  to  serve  as  my 
Deputy  District  Administrator,  Audrey  Gibson 
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was  there.  Not  for  her  own  selfish  reasons, 
but  because  a  friend  called  out  and  said, 
"Come  and  help  me;  I  need  you." 

Mr.  Speaker,  we  don't  always  have  time  to 
get  prepared — we  must  be  prepared,  for  that 
IS  one  component  in  the  formula  of  success — 
preparation.  When  I  needed  a  new  District  Ad- 
ministrator, I  turned  to  Audrey  Gibson  and  she 
was  prepared. 

Mr.  Speaker,  Audrey  L.  Gibson  is  not  only 
a  very  valuable  member  of  my  staff,  as  she 
exercises  leadership  on  a  daily  basis  as  my 
District  Administrator,  but  moreover  she  is  a 
true  friend  and  tireless  supporter. 

America,  I  rise  today  to  pay  tribute  to  a 
young  woman  who  rose  to  the  occasion  that 
presented  itself — who  met  the  challenge  head 
on — a  young  woman  who  was  prepared  when 
she  met  her  opportunity,  a  young  woman  who 
works  countless  hours  without  a  word  of  com- 
plaint. I  rise  to  pay  tribute  to  Audrey  L.  Gib- 
son, my  District  Administrator,  one  of  the  true 
Americans  success  stories  that  I  have  been 
privileged  to  know  in  my  lifetime. 


TRIBUTE  TO  VICTIMS  IN  HUNGARY 


HON.  GARY  L  ACKERMAN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  20.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tnbute  to  the 
hundreds  of  innocent  victims  who  died  during 
the  German  invasion  on  March  19,  1944.  This 
day  marked  the  tragedy  of  months  of  darkness 
in  Hungary's  history.  It  began  as  the  Nazi  Ger- 
mans deprived  the  Hungarian  people  of  their 
sovereign  state.  The  tragedy  continued  as  the 
nation  was  victimized  to  horrors  of  an  orga- 
nized mass  extermination  of  Hunganan  Jews. 

We  must  never  forget  the  sufferance  that 
occurred  50  years  ago  to  the  Hunganan  peo- 
ple. The  Hungarian  Government  is  in  accord- 
ance with  this  notion  in  that  It  maintains  its 
commitment  to  parliamentary  democracy.  It 
will  instill  the  principles  of  its  Constitution  and 
reject  any  acts  contradictory  to  it.  Moreover, 
the  government  believes  that  the  remem- 
brance of  the  Holocaust  and  the  continuation 
of  its  present  democracy  will  lead  to  a  nation 
of  dignity  and  peace. 

I  believe  that  these  acts  are  essential.  It  is 
important  to  learn  from  these  past  tragedies  in 
order  to  prevent  another  defeat  to  mankind 
from  ever  occurring. 


THE  WORKER  RIGHTS  AND  LABOR 
STANDARDS  TRADE  ACT  OF  1994 


HON.  PETER  J.  VISCLOSKY 

OF  INDI.^N.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  today,  I  am 
introducing  legislation — with  53  of  my  House 
colleagues  as  original  cosponsors — directing 
the  President  to  seek  the  establishment  of  a 
working  party  on  worker  rights  and  inter- 
national labor  standards  within  the  General 
Agreement  on  Tahffs  and  Trade  [GATT],  as 
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well  as  a  standing  committee  on  this  issue 
within  the  World  Trade  Organization  [WTO] 
when  it  comes  into  being  next  year. 

This  bill,  the  Worker  Rights  and  Labor 
Standards  Trade  Act  of  1994,  follows-up  on 
House  and  Senate  letters— signed  by  68  U.S. 
Representatives  and  20  U.S.  Senators,  re- 
spectively—sent to  President  Clinton  in  March 
urging  him  to  marshall  international  support  to 
establish  a  standing  committee  on  worker 
rights  and  labor  standards  within  the  WTO, 
and,  on  an  interim  basis,  a  GATT  working 
party  on  this  issue. 

I  commend  the  President  and  U.S.  Trade 
Representative  Mickey  Kantor  for  expressing 
their  support  for  addressing  worker  rights 
through  the  GATTA^TTO.  In  January  of  this 
year.  President  Clinton  and  the  leaders  of  the 
European  Union  discussed  the  next  genera- 
tion of  trade  issues  to  be  dealt  with  as  the 
successor  agenda  of  the  Uruguay  Round  of 
the  GATT.  The  President  specifically  identified 
labor  standards  as  something  that  must  be  ad- 
dressed. With  the  support  of  the  President, 
Ambassador  Kantor  worked  tirelessly  to  con- 
vince our  trading  partners  to  establish  a  work- 
ing party  on  worker  rights  and  labor  standards. 

Unfortunately,  the  Marrakesh  Ministerial 
Declaration  signed  In  Morocco  on  Apnl  15  did 
not  provide  lor  the  establishment  of  a  GATT 
working  party  or  WTO  standing  committee  on 
this  issue  because  of  strong  foreign  opposition 
to  talking  about  the  relationship  between  the 
trading  system  and  internationally  recognized 
labor  standards.  Instead,  an  llth-hour  agree- 
ment was  reached  whereby  countries  will  be 
able  to  raise  new  issues.  Including  labor 
standards,  in  the  preparatory  committee, 
which  is  charged  with  establishing  the  agenda 
for  WTO. 

While  this  small  step  forward  is  better  than 
nothing,  it  does  not  guarantee  that  a  working 
party  or  standing  committee  on  worker  rights 
will  be  established  within  the  GATT/WTO. 

Many  of  our  trading  partners  objected  to  the 
creation  of  a  GATT  working  fjarty  on  worker 
rights,  claiming  that  it  was  a  "new"  issue. 
However,  linking  respect  for  worker  rights  and 
labor  standards  Is  not  a  new  or  radical  con- 
cept in  U.S.  or  international  policy  discussions. 
Indeed,  for  nearly  50  years,  the  GATT  has 
turned  a  deaf  ear  to  addressing  worker  rights 
and  labor  standards  despite  repeated  en- 
treaties from  U.S.  trade  negotiators  in  both 
Democratic  and  Republican  administrations. 

In  1988,  the  United  States  formally  pro- 
posed for  the  first  time  dunng  the  Uruguay 
round  a  GATT  Working  Parly  on  Worker 
Rights  and  Trade.  The  purpose  of  this  working 
party  would  have  been  to  clearly  establish  that 
it  is  unjustifiable  for  any  country  or  any  of  its 
industnes  to  seek  to  gam  competitive  advan- 
tage in  international  trade  through  the  system- 
atic denial  of  fundamental  internationally  rec- 
ognized worker  rights.  It  would  not  have  been 
within  the  purview  of  this  working  party  to  con- 
sider the  comparative  advantage  that  many 
developing  countnes,  with  sizeable  numbers  of 
unemployed  workers,  derive  from  lower  unit 
labor  costs  in  different  modes  of  production. 

The  objectives  of  the  proposed  working 
parly  were  to  explore  ways  in  which  to  link  the 
conduct  of  international  trade  to  respect  for 
those  fundamental  worker  rights — including 
the  freedom  of  association,  the  right  to  orga- 
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nize  and  bargain  collectively,  and  the  prohibi- 
tion of  forced  or  compulsory  latx)r — which  em- 
power workers  everywhere  to  help  themselves 
and  to  share  more  fully  m  the  benefits  of  trade 
within  countnes,  as  well  as  among  them.  The 
imposition  of  uniform  labor  standards,  such  as 
wages  and  hours,  was  not  an  objective. 

Last  week  in  Marrakesh.  the  international 
community  once  again  balked  at  a  golden  op- 
portunity to  examine  the  relationship  between 
the  global  trading  system  and  internationally 
recognized  labor  standards  through  a  working 
party  in  the  GATT  and  a  standing  committee 
in  the  WTO.  Now,  more  than  ever,  it  is  up  to 
the  United  States  to  take  a  decisive  leadership 
role  and  insist  that  this  long-neglected  issue 
be  addressed. 

My  bill  is  a  way  to  demonstrate  political  sup- 
port for  the  Clinton  administration's  efforts  to 
convince  our  trading  partners  that  this  issue 
will  not  go  away,  since  it  will  be  up  to  the  Con- 
gress to  approve  the  implementing  legislation 
for  the  Uruguay  round. 


THE  105TH  ANNIVERSARY  OF  UNIT- 
ED BROTHERHOOD  OF  CAR- 
PENTERS AND  JOINERS  OF 
AMERICA  LOCAL  UNION  NO.  433 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIX-ES 

Wednesday,  April  20,  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  nse  today  to 
recognize  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  America  Local  Union 
No.  433.  This  year.  Local  No.  433  will  cele- 
brate their  105th  anniversary. 

In  1889,  8  years  after  the  founding  of  the 
United  Brotherhood  of  Carpenters  and  Joiners 
of  America,  a  group  of  carpenters  in  Belleville. 
IL,  met  and  formed  Local  Union  No.  433  with 
12  members  and  S.95  cash  on  hand.  From 
that  humble  beginning  Local  Union  No.  433 
now  boasts  465  members. 

Mr.  Speaker,  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  Amenca,  Local  Union 
No.  433  is  affiliated  with  the  Illinois  State 
Council  of  Carpenters,  the  Southern  Illinois 
District  Council  of  Carpenters,  the  Southern  Il- 
linois Builders  Association  and  the  Illinois 
State  AFL-CIO.  Their  officials  and  members 
serve  as  delegates  to  the  Southwestern  Illinois 
Central  Labor  Council,  The  Building  Trades, 
the  Committee  on  Political  Education,  the 
Union  Label  League  and  the  Labor  Day  Com- 
mittee. 

I  ask  my  colleagues  to  join  me  as  I  salute 
the  United  Brotherhood  of  Carpenters  and 
Joiners'  goal  to  better  the  conditions  of  the 
worker  and  thereby  make  the  community  and 
our  Nation  a  better  place  to  live. 


SCHOOL  SETTLEMENT  ASSOCIA- 
TION HONORED  FOR  COMMUNITY 
SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 
Mrs.  MALONEY.  Mr.  Speaker,  on  April  29, 
the  School  Settlement  Association,  Inc..  will 
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hold  its  annual  dinner  dance.  I  would  like  to 
lake  this  opportunity  to  bring  to  the  attention  of 
my  colleagues  the  tremendous  contributions 
which  this  exemplary  social  sen/ice  agency 
has  made,  and  continues  to  make,  to  the 
Greenpoint/Williamsburg  community  of  Brook- 
lyn. 

Founded  in  1901,  the  School  Settlement  As- 
sociation, Inc.,  has  developed  a  well-deserved 
reputation  for  providing  innovative  program- 
ming along  with  an  excellent  method  of  serv- 
ice delivery.  During  its  nine  decades  of  serv- 
ice, SSAI  has  grown  into  an  agency  which 
serves  over  6,000  individuals  daily. 

It  would  take  too  long  for  me  to  list  all  of  the 
many  services  which  SSAI  offers  to  the  com- 
munity. They  range  from  truancy/dropout/drug 
education  prevention  programs,  teen  preg- 
nancy services,  career  and  young  parent 
counseling  services,  to  athletic  activities,  team 
sports  tournaments,  and  evening  recreational 
programs.  SSAI  also  runs  highly  successful 
latchkey  programs  for  children  of  working  par- 
ents, home  attendant  programs  for  low  income 
elderly  and  disabled  clients,  and  atterschool 
and  summer  camp  food  programs, 

Mr.  Speaker,  great  neighborhoods  don't 
happen  overnight.  It  takes  hard  work  and  the 
dedication  of  many  committed  individuals.  The 
Greenpoint  and  Williamsburg  communities  of 
northern  Brooklyn  are  great  neighborhoods 
precisely  because  of  the  efforts  of  groups  like 
the  School  Settlement  Association,  Inc.  That's 
why  I  would  like  my  colleagues  to  join  with  me 
now  in  recognizing  SSAI's  contnbutions  to 
Brooklyn,  and  wishing  them  another  100  years 
of  service  to  the  community. 


CONGRESSMAN  ROBERT  A. 

UNDERWOOD  CONGRATULATING 
HIT  RADIO-100:  KOKU.  .  AGANA 
FOR  ITS  STOP  THE  VIOLENCE 
CAMPAIGN 


HON.  ROBERT  A.  UNDERWOOD 

Op-  GUAM 
IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Wednesday,  April  20.  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  my 
home  district  of  Guam,  we  have  been  con- 
cerned with  the  increase  in  crime  for  many 
years  now.  The  scourge  of  escalating  violence 
and  lawlessness  has  been  on  the  rise  nation- 
ally, with  younger  offenders  and  higher  rates 
of  recividism.  However,  I  am  very  proud  to  tell 
you  that  we  are  fighting  back,  and  one  of  our 
local  radio  stations  has  been  leading  the  bat- 
tle. 

On  my  island  home,  once  not  long  ago,  we 
had  little  lawlessness.  Once  our  many  ances- 
tral lands,  historic  landmarks,  and  stately 
buildings  were  free  of  graffiti.  Now  unfortu- 
nately, we  also  have  gangs  and  gang  activity. 
These  recent  events  so  troubled  radio  station 
manager  Ray  Gibson  at  Hit  Radio-100  that  he 
took  to  the  airways  against  the  violence. 

In  September  1993,  prompted  by  students 
at  the  John  F.  Kennedy  High  School  in 
Tumon,  Guam,  Gibson  began  the  stop  the  vio- 
lence campaign.  The  students  elected  him 
honorary  chairman  of  SAVE— Students 
Against  Violence  for  Education. 

The  radio  station  made  air  time  available  for 
the  students,  but  the  kids  were  encouraged  to 
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come  up  with  their  own  ad  campaign.  SAVE 
was  formed  by  the  kids,  and  it  has  become 
quite  popular. 

Hit  Radio-100  is  a  family  radio  station,  and 
it  promotes  positive  activities  in  the  commu- 
nity. The  stop  the  violence  campaign  featured 
peaceful  get-togethers,  park  cleanups  and  an 
islandwide  chain  for  peace.  This  was  not  a 
station  promotion,  but  Gibson  appeared  at 
every  function,  provided  musical  entertain- 
ment, and  gave  funds  for  refreshments  out  of 
his  own  pocket. 

Since  the  strategy  was  gaining  in  popularity, 
Gibson  next  contacted  some  mainland  radio 
stations  and  learned  that  no  one  else  was 
doing  anything  like  this.  He  shared  our  suc- 
cess with  those  DJ's  in  the  hope  that  they  will 
follow  suit. 

Yes,  Guam  still  has  gangs,  but  Ray  has 
started  the  process  of  diffusing  the  violent  ac- 
tivities. Now,  some  of  our  island  gangs  are 
playing  football  in  an  organized  league.  Gib- 
son paid  for  the  uniforms. 

Yes,  the  gangs  are  still  intact.  Now  they 
compete  for  air  time  and  are  judged  on  their 
creativity.  Instead  of  marking  the  territory  with 
graffiti,  they  perform  what  Gibson  calls 
shoutouts. 

The  group  will  get  together  at  a  location 
they  choose,  and  the  station  will  tape  them 
shouting  out  a  slogan.  The  one  Gibson  likes 
best  is:  "Cease  the  violence,  increase  the 
peace." 

Mr.  Speaker,  I  want  to  congratulate  Hit  Ra- 
dio's station  manager  Ray  Gibson,  and  all  the 
kids  involved  in  SAVE.  In  these  times  of  in- 
creasing violence,  it  is  important  to  know  that 
there  are  young  people  who  are  trying  to 
make  changes  for  the  better.  It  is  important  to 
recognize  Guam's  home  for  the  future  and 
best  natural  resource — its  young  people. 


TRIBUTE  TO  PROJECT  VISION.  INC. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday,  April  20,  1994 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  Project  Vision,  Inc.,  a 
nonprofit  ophthalmic  program  with  volunteer 
physicians  from  the  United  States.  This  orga- 
nization has  provided  services  for  underprivi- 
leged people  in  Israel  which  should  cleariy  be 
acknowledged  and  commended. 

Project  Vision's  Operation  Outreach,  along 
with  Kupat  Holim  Clalit,  offers  ophthalmic  diag- 
nosis and  treatment  to  at  least  1,000  patients 
every  month.  The  program  is  particularly  spe- 
cial for  its  conviction  to  provide  services  to 
people  regardless  of  their  ability  to  pay,  as 
well  as  its  equal  treatment  to  people  of  all  eth- 
nicity, religious  conviction,  and  political  back- 
ground. 

Mr.  Speaker,  I  would  also  like  to  commend 
Project  Vision  on  creating  a  mobile  eye  clinic 
on  March  14,  1994.  In  its  initial  week  of  oper- 
ation, the  mobile  van  visited  four  villages,  two 
Arab  Druze,  one  Jewish  and  one  kibbutz, 
treating  approximately  280  patients.  In  addi- 
tion, Project  Vision  sponsors  fellowship  ex- 
change, a  retinal  program  at  Nahariyah  Hos- 
pital, and  a  model  ambulatory  center  at  the  Lin 
Clinic  in  Haifa. 
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I  congratulate  all  the  volunteers  who  have 
made  this  organization  a  success.  These  fine 
men  and  women  have  made  a  significant  con- 
tribution to  the  people  of  Israel,  and  I  encour- 
age them  to  continue  their  worthwhile  deeds. 


CITY  COLLEGE  SCHOOL  OF  NURS- 
ING HONORED  ON  OCCASION  OF 
25TH  ANNIVERSARY 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  in  New 
York  City  this  Saturday,  Apnl  23,  1994.  On 
that  day.  The  City  College  School  of  Nursing, 
City  University  of  New  York,  will  be  celebrating 
its  25th  anniversary  as  one  of  the  most  cul- 
turally and  linguistically  diverse  baccalaureate 
nursing  programs  in  the  United  States. 

Dunng  its  25  years  of  existence,  approxi- 
mately 1800  students  have  graduated  from  the 
School  of  Nursing  program.  The  majority  of 
these  students  decide  to  remain  in  the  New 
York  City  area.  Graduates  of  the  School  of 
Nursing  program  are  employed  in  a  variety  of 
health  care  settings  ranging  from  medical  cen- 
ters in  every  borough  to  school  departments 
and  visiting  nursing  agencies. 

During  the  past  few  years,  City  College  has 
experienced  a  dramatic  increase  in  enroll- 
ments. Approximately  740  students  in  City 
College  are  currently  following  a  nursing  cur- 
riculum and  226  students  are  enrolled  in  upper 
division  nursing  courses.  Yet  throughout  this 
period  of  expansion,  the  School  has  retained 
its  incredible  commitment  to  diversity:  more 
than  90  percent  of  the  nursing  students  at  City 
College  are  of  ethnic  minority  groups.  Of  the 
many  ethnic  groups  represented,  almost  half 
are  non-primary  speakers  of  English  and 
about  60  percent  were  born  outside  of  the 
country.  The  students  range  in  age  from  early 
twenties  to  over  fifty,  with  a  median  age  of  27. 
In  addition.  City  College  has  an  enrollment  of 
men  in  its  nursing  program  which  is  much 
higher  than  the  national  average. 

City  College  also  works  hard  to  keep  the 
nursing  program  open  to  students  of  different 
financial  backgrounds.  Almost  40  percent  of 
the  students  are  parents  and  the  sole  financial 
support  for  their  families.  But  in  an  effort  to 
keep  up  with  rising  tuition  costs,  over  half  the 
student  body  receives  some  type  of  financial 
aid. 

Despite  its  success,  the  School  continues  to 
take  on  new  challenges,  constantly  striving  to 
be  the  best  nursing  program  it  can  be.  In  fact, 
its  faculty  just  recently  completed  a  curriculum 
revision  with  a  major  focus  placed  on  plural- 
ism and  cultural  diversity.  I  am  pleased  to  say 
that  due  recognition  of  the  school's  contribu- 
tion to  pluralism  and  the  education  of  minority 
students  has  been  demonstrated  by  a  150,000 
dollar  grant  from  the  Aaron  Diamond  Founda- 
tion. 

With  its  revised  curriculum  and  a  growing 
multicultural  body,  the  City  College  School  of 
Nursing  is  celebrating  its  silver  anniversary 
with    the   commitment,    leadership,    and    re- 
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sources  to  enter  the  21st  century.  I  know  tht 
the  School  will  continue  to  live  up  to  the  chal- 
lenge of  providing  quality  education  which 
meets  the  health  care  needs  of  New  York's  di- 
verse population. 

Mr.  Speaker,  because  of  its  many  contribu- 
tions to  our  community  and  our  country,  I 
would  like  my  colleagues  to  join  with  me  m  ap- 
plauding the  City  College  School  of  Nursing 
on  the  occasion  of  its  25th  anniversary.  I  know 
we  all  wish  it  another  125  years  of  success. 


SAN  DIEGAN  NAMED  "TEACHER 
OF  THE  YEAR" 


HON.  BOB  HLNER 

OF  C.\L1F0RM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mr.  FILNER.  Mr.  Speaker,  I  nse  today  in 
recognition  of  the  contributions  of  Ms.  Sandra 
McBrayer,  the  1994  National  Teacher  of  the 
Year. 

As  former  president  of  the  board  of  edu- 
cation of  the  San  Diego  Unified  School  District 
and  a  member,  myself,  of  the  teaching  profes- 
sion, I  am  very,  very  pleased  that  she  has 
been  selected  to  represent  us.  Ms.  McBrayer 
is  the  best  that  this  profession  has  to  offer. 

Ms.  McBrayer  has  recognized  and  filled  a 
great  unmet  need:  In  1988,  she  founded  and 
developed  the  first  successful  classroom  in 
California  for  homeless  youth.  She  is  a  special 
educator,  one  who  spends  24  hours  a  day  at 
her  job,  one  who  encourages  students  to  call 
her  at  home  in  emergencies,  one  who  tracks 
them  down  when  they  fail  to  show  up  for 
class. 

Her  compassion  and  her  dedication  to  her 
students  is  wonderful  to  behold.  They  consider 
her  a  friend  who  will  listen  and  whom  they  can 
trust. 

She  is  helping  us  all  to  realize  that  we  must 
change  the  way  we  educate  our  children  in 
the  modern  world.  She  has  said  we  must  edu- 
cate the  whole  child,  fully  engaging  the  mind, 
heart,  and  soul. 

She  instills  in  many  young  people  the  belief 
that  they  not  only  can  function  in  this  society 
that  has  treated  them  so  harshly,  but  that  they 
can  achieve  at  their  highest  potential.  Already, 
about  25  of  her  graduates  are  enrolled  in  col- 
lege, and  one  has  graduated. 

As  the  third  teacher  from  San  Diego  County 
to  receive  this  prestigious  honor,  she  carries 
on  a  proud  tradition.  As  National  Teacher  of 
the  Year,  Ms.  McBrayer  can  speak  to  a  na- 
tional audience  about  her  experiences  as  an 
urban  teacher  and  about  the  needs  of  our 
youth.  She  has  much  to  say,  and  we  should 
all  listen. 


TRIBUTE  TO  SALEM,  IL:  BIRTH- 
PLACE OF  THE  GI  BILL  OF 
RIGHTS 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20.  1994 

Mr.  DURBIN.  Mr.  Speaker,  50  years  ago  on 
June  18  the  United  States  recognized  the  con- 
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tribution  of  the  men  and  women  who  served  in 
our  Armed  Forces  by  establishing  the  GI  Bill 
of  Rights.  I  am  proud  to  represent  the  birth- 
place of  that  concept:  Salem,  IL. 

On  November  4,  1943,  an  American  Legion 
banquet  brought  Legion  members  from  across 
Illinois  to  Salem,  the  county  seat  of  Marion 
County.  After  the  banquet,  a  group  of  veterans 
discussed  the  problems  facing  servicemen  re- 
turning from  the  military. 

Servicemen  across  the  country  recognized 
the  challenges  facing  returning  veterans.  This 
group  of  Legionnaires  in  Salem,  however, 
transformed  their  discussion  into  a  com- 
prehensive idea;  a  bill  of  nghts.  This  plan 
would  include  education;  job  training;  home, 
farm,  and  business  loans;  special  training  for 
the  disabled;  and  much  more.  It  would  eventu- 
ally become  the  most  comprehensive  piece  of 
legislation  ever  written  for  America's  veterans. 

The  GI  Bill  and  subsequent  veteran's  com- 
pensation legislation  has  helped  to  educate 
7.8  million  veterans,  helped  14  million  buy 
homes,  and  enabled  countless  Americans  to 
get  back  on  their  feet  after  returning  from  mili- 
tary service. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  congratulating  Salem  for  its  role  in  this 
remarkable  achievement.  The  GI  Bill  is  yet  an- 
other example  of  the  outstanding  contribution 
Salem,  IL  has  made  to  the  history  of  our  Na- 
tion. 


KING'S  COLLEGE  EDUCATIONAL 
CONFERENCE  CENTER  AN  ASSET 
TO  THE  COMMUNITY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20. 1994 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  say  a  few  words  about  a  new  educational 
resource  center  established  at  King's  College 
in  Wilkes-Barre,  PA. 

The  Educational  Conference  Center,  under 
the  direction  of  brother  Herman  E.  Zaccarelli, 
offers  much  to  business  and  nonprofit  organi- 
zations that  are  looking  for  a  convenient  and 
modern  facility  in  which  to  hold  conferences. 

Northeastern  Pennsylvania  has  many  ad- 
vantages that  make  it  a  great  place  to  live  and 
do  business,  and  the  City  of  Wilkes-Barre  is 
proud  to  have  an  asset  such  as  the  King's 
College  Educational  Conference  Center  as 
part  of  Its  community. 


REFORMING  GOVERNMENT 
PROCUREMENT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  20.  1994  into  the  Congressional 
Record: 

Reforming  Government  Procurement 

Although  the  process  has  not  garnered 
many   headlines,    the   "reinventinff   govern- 
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ment"  initiative  is  moving  forward  in  Wash- 
ington and  in  federal  offices  across  the  coun- 
try to  make  government  work  better  and 
cost  less. 

Most  dramatically,  the  President  and  Con- 
gress are  proceeding  with  massive  reductions 
in  government  personnel.  The  goal  is  to  cut 
over  252,000  federal  workers  by  1999.  This  will 
save  billions  of  dollars  and  result  in  the 
smallest  federal  workforce  since  Lyndon 
Johnson  became  President.  But  reductions  in 
personnel  are  not  the  only  way  to  save 
money  and  improve  performance.  Various 
federal  agencies  are  designing  and  imple- 
menting plans  for  more  efficient  operations. 
One  important  area  where  changes  are  com- 
ing is  in  procurement— the  government's 
purchase  of  goods  and  services. 

BACKGROUND 

In  performing  its  various  tasks,  the  federal 
government  purchases  about  J200  billion  of 
goods  and  services  each  year,  everything 
from  paper  clips  to  aircraft  carriers.  The  De- 
partment of  Defense  accounts  for  about  two- 
thirds  of  that  total.  About  142.000  federal  em- 
ployees work  on  procurement.  Any  system 
this  large  will  have  some  shortcomings- 
rigid  rules,  too  much  paperwork,  detailed 
specifications,  multiple  inspections  and  au- 
dits. I  have  heard  endless  stories  from  fed- 
eral workers  about  not  getting  supplies  and 
equipment  they  need,  getting  them  late,  or 
watching  the  government  spend  too  much  for 
them.  One  employee  said  it  took  a  year  to 
buy  a  computer  and  another  said  the  govern- 
ment paid  $600  for  an  item  that  cost  $300.  The 
problems  with  government  procurement  de- 
mand reform. 

In  recent  years,  the  media  features  revela- 
tions of  waste,  fraud,  and  abuse  in  military 
procurement.  Many  will  remember  stories 
about  $435  hammers  and  $700  toilet  seats 
being  bought  by  the  Pentagon.  Unfortu- 
nately such  stories  have  not  disappear.  Just 
last  month  a  congressional  investigation  dis- 
covered that  a  defense  contractor  was  charg- 
ing $544  for  a  spark-plug  connector  that 
could  be.  and  in  fact  was.  purchased  from  an 
auto  parts  store  for  under  $11.  Pentagon  pro- 
curement is  not  the  only  source  of  problems. 
just  the  most  prominent. 

It  would  be  a  mistake  to  concentrate  only 
on  fraud  and  abuse,  important  as  they  are. 
More  common  is  inefficiency  caused  by  the 
very  rules  and  procedures  that  govern  fed- 
eral procurement.  Federal  procurement  reg- 
ulations run  1600  pages,  with  2900  more  pages 
of  agency-specific  supplements.  These  rules 
and  regulations  were  created  for  rational  and 
even  laudable  purposes— to  prevent  fraud  and 
profiteering,  ensure  quality  and  safety,  and 
promote  desired  social  goals.  Any  example  of 
the  latter  are  the  requirements  that  the  gov- 
ernment reserve  some  procurement  for  small 
businesses.  Safeguards  against  fraud  and  fa- 
voritism sometimes  necessitate  extra  checks 
and  balances  in  the  system. 

One  consequence  is  that  government  rules 
and  regulations  add  time  and  expense  to 
most  purchases.  Some  of  this  "red  tape" 
may  serve  a  purpose,  but  much  does  not.  One 
example  of  excessive  specifications  for  safety 
and  quality  was  made  famous  last  year  by 
Vice  President.  Gore,  who  publicized  the  gov- 
ernment's nine  pages  of  requirements  for 
ashtrays  purchased  for  use  in  federal  agen- 
cies. Elaborate  travel  voucher  procedures 
and  cost  the  federal  government  about  $2  bil- 
lion a  year. 

All  this  results  in  costs  far  in  excess  of 
those  in  the  private  sector.  Estimates  vary, 
but  procurement  regulations  add  20-40  per- 
cent to  the  costs  of  goods  and  services.  An- 
other measure  of  the  problem  is  that  over- 
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head  expenses  account  for  as  much  as  40  per- 
cent of  government  procurement  expendi- 
tures compared  to  5-15  percent  in  the  private 
sector.  Some  of  this  is  probably  unavoidable 
in  areas  like  national  defense  where  only  a 
few  companies  exist  that  can  build  the 
hiffhtech  weapons  requested  by  the  Penta- 
gon. Clearly,  however,  the  costs  of  many 
rules  and  regulations  can  outweigh  the  in- 
tended benefits. 

HOW  TO  EFFECT  CH.\.\GE 

The  President  and  Congress  are  working 
together  to  reform  the  procurement  process. 
Some  of  this  can  be  done  by  the  agencies 
themselves  without  congressional  action. 
and  several,  including  the  Department  of  De- 
fense, have  begun  the  process.  But  most  of 
procurement  procedure  is  written  into  law 
and  therefore  requires  congressional  action 
to  change  it.  Comprehensive  procurement  re- 
form legislation  is  proceeding  through  the 
House  and  Senate  and  should  be  completed 
this  year. 

Four  principles  guide  current  efforts  to  re- 
vamp federal  procurement:  simplification, 
decentralization,  competition,  and  commer- 
cialization. First,  simplification  means  the 
elimination  of  unnecessary  regulations  and 
specifications  for  the  products  to  be  bought 
and  the  procedures  used  to  purchase  them. 
Second,  decentralization  would  cut  the  lay- 
ers of  decision-making  by  reducing  the  num- 
ber of  officials  who  must  approve  a  decision 
to  make  a  purchase  and  allowing  lower-level 
managers  to  make  more  final  decisions 
about  procurement.  For  example,  agencies 
should  be  allowed  to  make  purchases  under 
$100,000  through  simplified  procedures.  Third, 
competition  would  increa.se  the  use  of  the 
market  to  produce  lower  costs  and  higher 
quality  for  government  purchases.  One  ap- 
proach is  to  end  government  monopolies, 
such  as  printing  services  provided  by  the 
Government  Printing  Office.  Another  is  to 
provide  government  purchasers  with  contin- 
ually updated  information  on  suppliers  and 
prices  so  that  they  can  get  the  best  deal  pos- 
sible. Finally,  commercialization  means  buy- 
ing more  products  ■off-the-shelf"  instead  of 
having  specially  produced  items  that  meet 
often  unnecessary  government  specifica- 
tions, as  with  the  ashtrays.  When  the  gov- 
ernment buys  a  pillow  or  an  integrated  cir- 
cuit it  should  not  have  to  buy  products  de- 
signed to  government  specifications  when 
equally  good  commercial  products  are  avail- 
able. This  applies  to  military  as  well,  where 
experts  believe  many  items  specially  built  to 
"military  specifications"  could  be  replaced 
with  cheaper  but  no  less  reliable  commercial 
equivalents. 

CONCLUSION 

I  applaud  the  efforts  to  streamline  procure- 
ment. Taxpayers  have  a  right  to  expect  pru- 
dent spending.  Hundreds  of  government  em- 
ployees have  told  me  about  the  problems  in 
the  system  and  possible  ways  to  solve  them. 
They  often  feel  ways  to  solve  them.  They 
often  feel  trapped  by  rules  and  regulations 
they  did  not  create  and  do  not  like.  They 
hate  the  waste  and  inefficency  and  want  to 
do  better  by  the  American  people.  While  we 
cannot  expect  miracles  from  any  attempt  to 
reform  such  a  complicated  process,  my  view 
is  that  the  current  effort  will  bring  substan- 
tial improvements  and  help  ensure  that  our 
tax  dollars  are  better  spent.  There  is  no  rea- 
son why  we  should  pay  more,  and  get  less, 
from  our  government. 
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DR.  PAUL  KENNEDY— WORLD  WAR 
II  VETERAN  AND  RESPECTED 
SURGEON 


HON.  TOM  LAlVrOS 

OF  CALIF0RN1.'\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  LANTOS.  Mr.  Speaker,  few  Americans 
escape  the  necessity  of  placing  their  lives,  at 
one  time  or  another,  in  the  hands  of  a  mem- 
ber of  the  medical  profession.  Fortunate,  in- 
deed, are  the  thousands  of  people  who  were 
patients  of  this  doctor  and  consummate  sur- 
geon. I  rise  today  to  honor  Paul  Andrew  Ken- 
nedy, M.D.  People  of  all  walks  of  life,  from  the 
obscure  to  the  prominent,  from  the  soldier  on 
the  battlefield  to  the  prisoner  of  war,  from  the 
desperate  urgency  of  the  midnight  accident  in- 
jury to  the  meticulous  planning  of  the  Installa- 
tion of  one  of  the  earliest  cardiac  pacemakers, 
all  have  benefited  from  the  magnificent  sur- 
gical skills,  the  finely  honed  technique,  and  the 
legendary  dedication  and  compassion  of  Dr. 
Kennedy. 

The  son  of  Martin  Paul  Kennedy  and  Mary 
Conner  of  Scranton,  PA,  young  Paul,  born  No- 
vember 19.  1912,  showed  his  early  toughness 
and  dexterity  as  a  starring  member  of  Central 
High's  football  team.  At  a  mere  5'8"  fall,  he 
was  Georgetown  University's  star  quarterback 
tor  3  years.  Dubbed  "Little  Thunder"  for  his 
loud  and  plainly  articulated  football  signals,  he 
also  was  the  winner  of  the  Dixon  Medal  for 
Oratory,  and  the  most  efficient  commander  in 
ROTC  with  a  bright  future  ahead  in  law.  Sub- 
sequent to  his  graduation,  however,  he  under- 
went an  emergency  appendectomy  which 
changed  the  course  of  his  life.  On  recovering 
successfully  from  the  surgery,  with  char- 
acteristic decisiveness,  he  changed  his  career 
from  law  to  medicine.  Funding  his  way  through 
extra  course-work  using  football  coaching 
skills,  he  finally  graduated  from  Jefferson  Med- 
ical College  in  Philadelphia  In  1939  as  presi- 
dent of  his  senior  class. 

After  completing  his  internship  and  1  year  of 
residency  at  Geisinger  Memorial  Hospital  in 
Danville,  PA,  Dr.  Kennedy  sought  to  fulfill  his 
1-year  military  obligation  entering  as  a  captain 
in  the  Medical  Corps  of  the  U.S.  Army  in 
1941.  But  in  1942,  after  Pearl  Harbor,  and 
with  the  entrance  of  the  United  States  into 
World  War  II,  that  1  year  stretched  to  5.  As 
part  of  the  Second  Auxiliary  Surgical  Group, 
Dr.  Kennedy  sailed  to  North  Africa,  leaving  be- 
hind his  young  wife,  Marian  Haggarty,  and  his 
two  small  children.  He  then  spent  the  next  3 
years  following  the  Allied  Forces  through  Tuni- 
sia, Italy,  France,  and  Germany — wherever  ac- 
tion was  the  heaviest.  Often  out  of  touch  with 
his  family  and  news  from  the  States,  he 
learned  about  the  birth  of  his  third  child  on 
reading  a  2-week-old  announcement  he  found 
In  a  tattered  "Stars  and  Stripes." 

As  a  surgeon  in  a  small  mobile  medical 
team  under  the  command  of  Dr.  Gordon  F. 
Madding,  and  later,  in  command  of  his  own 
team.  Dr.  Kennedy  performed  475  operations 
on  wounded  soldiers,  both  Allied  personnel, 
and  prisoners  of  war.  All  of  these  cases  were 
meticulously  Illustrated  and  documented,  and 
helped  to  account  for  the  broad  knowledge  Dr. 
Kennedy  came  to  possess  about  individual  de- 
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viatlons  In  the  human  anatomy.  The  experi- 
ence of  caring  and  dealing  with  the  victims  of 
violence  and  trauma,  particularly  those  who 
had  suffered  the  horrors  of  prison  camp  life, 
remained  with  Dr.  Kennedy  throughout  his  life 
and  deepened  the  compassion  he  felt  for  his 
parents.  He  was  honorably  discharged  from 
the  Army  in  September  1954  as  a  veteran  of 
nine  campaigns  and  recipient  of  a  Bronze 
Star. 

After  finishing  his  formal  training  at  the  Uni- 
versity of  Buffalo,  under  the  tutelage  of  Dr. 
John  D.  Stewart,  Dr.  Kennedy  qualified  as  a 
diplomate  with  the  American  College  of  Sur- 
geons and  the  American  Board  of  Thoracic 
Surgery  and  began  his  own  private  practice. 
He  also  accepted  the  post  of  assistant  clinical 
professor  of  surgery  at  the  University  of  Buf- 
falo and  qualified  as  a  Fellow  of  the  American 
Association  for  the  Surgery  of  Trauma,  and  as 
a  member  of  the  Society  for  Surgery  of  the  Al- 
imentary Tract.  It  was  during  this  time  that  Dr. 
Kennedy  began  working  with  Dr.  William 
Shardack,  the  leading  inventor  and  developer 
of  the  heart  pacemaker,  to  advance  the  sur- 
gical techniques  necessary  to  successfully  Im- 
plant pacemakers. 

In  1961,  Dr.  Kennedy  moved  to  California 
with  his  wife  and  five  of  their  six  children — the 
oldest  serving  with  the  U.S  Army  at  the  lime — 
and  collaborated  with  Dr.  Gordon  F.  Madding 
on  the  international  publication  of  the  definitive 
book  "Trauma  of  the  Liver."  He  also  worked 
with  Dr.  Madding  and  others  in  editing  a  num- 
ber of  surgical  books,  and  wrote  numerous 
medical  journal  articles  on  vanous  surgical 
problems.  In  addition  to  private  surgical  prac- 
tice In  the  bay  area.  Dr.  Kennedy  served  as 
assistant  clinical  professor  of  surgery  at  Stan- 
ford School  of  Medicine.  It  was  at  Peninsula 
Hospital  in  1965  that  he  performed  the  first 
successful  pacemaker  implant  on  a  patient  In 
the  San  Francisco  Bay  area. 

As  a  member  of  the  San  Francisco,  Pacific 
Coast,  and  Western  Thoracic  surgical  soci- 
eties. Dr.  Kennedy  enjoyed  a  prominent  career 
on  the  west  coast,  but  he  never  relinquished 
the  personal  attention  he  gave  to  each  of  his 
patients.  Until  he  retired  due  to  the  onset  of 
Parkinson's  disease,  he  frequently  performed 
emergency  surgery  on  the  victims  of  late-night 
automobile  accidents  or  other  traumatic 
events. 

When  Parkinson's  disease  struck  him.  Dr. 
Kennedy  was  forced  to  retire  from  active  sur- 
gical practice  in  June  1980.  From  then  until 
his  death  on  December  1,  1993,  he  remained 
a  valuable  consultant  and  member  of  our  com- 
munity. He  is  sorely  missed,  but  his  legacy 
lives  on  in  the  many  life-saving  surgical  tech- 
niques he  advanced  and  in  the  example  of 
courage  and  love  he  set  for  his  colleagues, 
community,  family,  and  friends. 


TRIBUTE  TO  WILLIAM  HEASLEY, 
PENNSYLVANIA'S  DISTINGUISH- 
ED PRINCIPAL  OF  THE  YEAR 


April  20,  1994 

cipal  of  the  Year.  Mr.  William  Heasley,  who 
was  selected  m  October  1993  by  the  Penn- 
sylvania Association  of  Elementary  School 
Principals.  He  serves  as  the  principal  of 
Grandview  Elementary  School  in  Natrona 
Heights,  PA. 

Mr.  Heasley  was  chosen  for  this  prestigious 
award  out  of  over  1 ,500  elementary  school 
principals,  assistant  principals,  and  super- 
visors throughout  the  Commonwealth  of  Penn- 
sylvania as  a  result  of  the  outstanding  and 
unique  programs  he  has  Implemented  at 
Grandview  that  benefit  both  the  students  and 
the  community. 

Some  of  Mr.  Heasley's  educational  accom- 
plishments include  initiating  a  Grandview  pride 
program  which  acknowledges  students'  efforts 
both  academically  and  behaviorally;  imple- 
menting STAR,  an  acronym  for  Success 
Through  Accepting  Responsibility;  and  devel- 
oping an  early  childhood  component  which 
reaches  100  preschool  children  to  give  them 
an  early,  successful  start  to  their  schooling. 
Our  great  State  is  especially  proud  of  the  dis- 
trict's instructional  support  team,  developed  as 
a  pilot  program  in  the  State,  in  which  a  group 
of  teachers  meet  and  find  solution  for  individ- 
ual students  who  are  having  trouble  coping 
with  school.  Mr.  Heasley  deserves  this  award 
for  his  diligence,  innovation,  and  pursuit  of  ex- 
cellence in  educational  programs. 

Mr.  Heasley  resides  in  Natrona  Heights,  PA, 
and  has  been  principal  of  Grandview  Elemen- 
tary School  in  the  Highlands  School  District  for 
the  past  7  years.  He  earned  his  B.A.  at  Indi- 
ana University  of  Pennsylvania,  and  he  re- 
ceived his  masters  degree  and  his  elementary 
principal's  certification  from  the  University  of 
Pittsburgh. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Pennsylvania's  Distin- 
guished Principal  of  the  Year,  Mr.  William 
Heasley. 


THE  15TH  ANNIVERSARY  OF  THE 
TAIWAN  RELATIONS  ACT 


HON.  RON  KUNK 

OK  PE.\NSYLV,\.\I.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  KLINK.  Mr.  Speaker,  I  rise  today  to  pay 

tribute  to  Pennsylvania's   Distinguished   Prin- 


HON.  THOMAS  J.  MANTON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  recognize  the  15th  anniver- 
sary of  the  Taiwan  Relations  Act  of  1979. 

As  many  of  my  colleagues  are  aware, 
America  has  had  a  dual  relationship  in  the 
South  China  seas.  We  are  all  familiar  with  the 
population  giant,  the  Peoples  Republic  of 
China,  and  the  small,  democratic  nation  that 
has  become  a  world  participant  on  a  scale 
normally  reserved  for  behemoths,  the  Republic 
of  China  on  Taiwan.  After  the  defeat  of  the 
democratic  KMT  Government  and  Its  escape 
to  the  island  of  Taiwan,  America  faced  a  dif- 
ficult series  of  choices.  We  could  not  ignore 
our  friends  in  Taiwan,  yet  we  had  to  recognize 
the  unrepresented  masses  on  the  mainland. 

This  dual  relationship  of  mainland  and  is- 
land took  its  final  form  with  the  passage  of  the 
Taiwan  Relations  Act  of  1979.  This  Act  estat> 
lished  a  means  for  America  to  interact  with  the 
21  million  people  of  Taiwan,  and  thereby 
maintain  a  relationship  that  had  stretched  for 
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more  than  lour  decades.  The  TRA  has  some 
rather  unique  aspects:  it  gives  the  Congress  a 
well-defined  statutory  role  in  conducting  United 
States  foreign  policy  toward  Taiwan.  It  calls  for 
the  President  as  well  as  the  Congress  to  de- 
termine the  nature  of  self-defense  articles  and 
services  to  be  made  available  to  Taiwan. 

Mr.  Speaker,  this  puts  the  Congress  In  the 
driver's  seat  with  regards  to  peace,  security, 
and  stability  in  the  Western  Pacific  region. 

We  are  aided  in  our  quest  for  peace  in  the 
region  by  the  able  staff  of  the  Coordination 
Council  for  North  American  Affairs,  the  rep- 
resentative body  established  under  the  Taiwan 
Relations  Act  to  conduct  business  with  the 
Government  of  the  United  States.  Representa- 
tive Mou  Shih  Ding  has  done  an  excellent  job 
in  working  to  ensure  the  bonds  between  the 
United  States  and  Taiwan  continue  to  prosper. 

Mr.  Speaker,  I  look  forward  to  working  with 
the  CCNAA,  and  am  pleased  that  we  have 
such  a  wonderful  tool  in  the  Taiwan  Relations 
Act. 


TRIBUTE  TO  THE  LATE  MICHAEL 
HALL 


HON.  DAN  HAMBURG 

OF  C.^LlFOK.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  HAMBURG.  Mr.  Speaker,  I  rise  to  offer 
my  sincere  condolences  to  the  family  of  WO 
Michael  Hall  of  Windsor,  pilot  of  one  of  the 
U.S.  helicopters  shot  down  by  Air  Force  fighter 
jets  over  Northern  Iraq. 

Michael  Hall  graduated  from  Healdsburg 
High  School  in  1984.  His  father  was  a  rec- 
reational pilot  and  Michael's  love  of  flying  de- 
veloped at  an  early  age,  with  his  father  show- 
ing him  the  ropes.  Completing  his  training  at 
Sonoma  County  Airport,  he  took  his  first  solo 
flight  a  week  before  he  got  his  regular  dnver's 
license  at  age  16. 

According  to  his  father,  Michael  "wasn't  In- 
terested in  flying  combat  missions.  He  wasn't 
Interested  in  combat.  He  liked  the  idea  he  was 
helping  people.  He  liked  what  he  was  doing 
now  even  better — evacuation  missions,  bnng- 
ing  supplies  and  things  to  the  villages.  He 
loved  flying."  As  so  many  of  our  young  people 
do,  Michael  Hall,  joined  the  military  looking  for 
a  better  life,  looking  for  a  way  to  help  people, 
and  looking  for  a  way  to  fulfill  his  dream  of  fly- 
ing. 

His  life  is  gone  forever,  but  nagging  ques- 
tions remain.  Mr.  Speaker,  it  Is  vitally  impor- 
tant that  we  get  to  the  bottom  of  what  hap- 
pened on  April  14.  We  owe  It  to  Michael,  his 
wife,  his  parents,  and  to  the  other  families  who 
lost  loved  ones  in  that  tragic  incident. 


CONGRESS  MUST  PASS  A  TOUGH 
CRIME  BILL 
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ically  underscores  what  I've  heard  from  people 
in  northeast  Wisconsin  and  the  thousands  of 
questionnaire  responses  they  have  sent  to  me 
in  Washington:  It's  time  to  get  tough  on  cnmi- 
nals. 

People  are  concerned  about  nsing  crime 
rates  and  they  are  demanding  action.  And  with 
good  reason:  Statistics  show  that  every  year, 
nearly  5  million  Americans  are  victims  of  vio- 
lent cnme.  Another  19  million  are  victims  of 
property  crime. 

A  murder  is  committed  every  21  minutes  In 
the  United  States.  A  rape,  every  5  minutes.  A 
robbery,  every  46  seconds.  Why  such  stagger- 
ing figures?  Because  we  aren't  keeping  cnmi- 
nals  in  pnson. 

According  to  the  Bureau  of  Justice  Statis- 
tics, 69  percent  of  young  adults  released  from 
prison  are  arrested  again  within  6  years,  after 
committing  an  average  of  13  new  cnmes. 
Overall.  7  percent  of  criminals  commit  70  per- 
cent of  all  violent  cnmes.  The  numbers  are 
frightening,  and  they  should  make  us  all  very 
angry. 

Americans  are  fed  up.  It's  time  for  a  new 
approach  to  fighting  crime,  one  based  on  the 
premise  that  if  a  thug  Is  behind  bars,  he  can't 
commit  another  murder,  rape,  or  robbery. 

That's  why  Congress  must  pass  a  tough 
crime  bill. 

The  best  solution  to  cnme  is  to  keep  violent 
felons  locked  up.  Here's  how:  We  will  allocate 
SlO  billion  to  States  to  put  more  violent  cnml- 
nals  behind  bars,  but  only  if  States  enact 
truth-ln-sentencing  laws.  Truth-in-sentencing 
laws  means  a  30-year  sentence  Is  just  that:  30 
years,  no  parole. 

Cnminals  aren't  stupid.  They  know  that  In 
the  unlikely  event  they  are  caught,  tned,  and 
convicted,  they'll  only  serve  a  fraction  of  their 
sentences.  Today's  overburdened  criminal  jus- 
tice system  makes  crime  worth  the  nsk. 

Our  plan  would  change  that.  When  punish- 
ment IS  inevitable,  it  Is  a  true  deterrent.  This 
cnme  bill  is  the  first  step  to  changing  the  sys- 
tem. Criminals  will  think  long  and  hard  before 
committing  an  offense  if  they  know  they  won't 
be  back  out  on  the  street  in  a  few  months. 

Reform  of  the  criminal  justice  system  has 
been  a  long  time  coming.  It's  wrong  that  law- 
abiding  Americans — who  work  hard,  pay  their 
taxes,  and  raise  their  kids — have  to  live  in 
fear. 

Congress  must  work  together  to  pass  a  bill 
that  punishes  criminals  and  protects  victims — 
for  a  change. 

Mr.  Speaker,  we  cannot  rest  until  every 
man,  woman,  and  child  in  American  can  walk 
down  any  street  in  American  and  feel  safe. 
Congress  must  pass  a  tough,  effective  crime 
bill. 


TRIBUTE  TO  DRS.  KENNETH  AND 
GENEVA  TEMPLE 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  ROTH.  Mr.  Speaker,  the  senseless  kill- 
ing of  two  Japanese  tourists  In  California  trag- 


HON.  HOWARD  COBLE 

OF  NORTH  C.AROLIN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  COBLE.  Mr.  Speaker,  two  educators  are 
retiring  after  more  than  50  years  of  service — 
each — to  a  school  In  our  distnct.  On  behalf  of 
the  citizens  of  the  Sixth  District  of  North  Caro- 
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lina.  we  wish  to  offer  our  congratulations  to 
Drs.  Kennetfi  and  Geneva  Temple  for  their 
more  than  a  combined  century  of  service  to 
John  Wesley  College  in  High  Point.  NC. 

On  Sunday,  May  1,  1994,  family  and  fnends 
will  gather  at  First  Wesleyan  Church  in  High 
Point  to  honor  Drs.  Kenneth  and  Geneva 
Temple  for  all  they  have  done  for  their  school, 
church,  and  community.  The  Temples  will  re- 
tire after  the  longest  tenure  of  employment  in 
the  college's  62-year  history.  Dr.  Kenneth 
Temple  will  retire  with  58  consecutive  years  of 
service,  while  Dr.  Geneva  Temple  retires  after 
57  years  of  continuous  service.  After  all  of 
these  years,  the  Temples  have  become  syn- 
onymous with  John  Wesley  College. 

Dr.  Kenneth  Temple  came  to  John  Wesley 
College  m  1936.  He  received  his  education  at 
Eastern  Nazarene  College  in  Quincy,  MA,  and 
the  University  of  North  Carolina  at  Greens- 
boro. Dr.  Geneva  Temple  came  to  John  Wes- 
ley College  a  year  afler  her  husband.  She  re- 
ceived her  educational  training  at  Appalachian 
State  Teachers  college  and  the  University  of 
North  Carolina  at  Greensboro.  For  more  than 
50  years,  they  have  shared  their  knowledge, 
compassion,  and  concern  with  the  many  stu- 
dents who  attended  John  Wesley  College. 

In  good  times,  as  well  as  bad,  Drs.  Kenneth 
and  Geneva  Temple  have  guided  John  Wes- 
ley College  with  strong,  yet  loving  hands. 
Alumni,  now  scattered  throughout  the  world, 
still  hold  them  in  the  highest  regard.  Those 
who  follow  after  them  will  have  big  shoes  to 
fill,  and  Drs.  Kenneth  and  Geneva  Temple 
leave  a  legacy  which  will  be  hard  to  match. 
For  more  than  50  years  each,  they  have  edu- 
cated, counseled,  and  befriended  untold  num- 
bers of  John  Wesley  College  students,  faculty, 
and  staff.  Because  of  the  many  lives  they 
have  touched,  their  spirit  and  love  will  live  on 
forever. 

On  behalf  of  the  citizens  of  the  Sixth  District 
of  North  Carolina,  we  congratulate  Drs.  Ken- 
neth and  Geneva  Temple  on  more  than  50 
years  of  service — each— to  John  Wesley  Col- 
lege in  High  Point,  NC.  We  also  extend  to 
them  our  best  wishes  for  much  health  and 
happiness  in  the  coming  years. 


HONORING  CONRAD  GRAUER 


HON.  EUOT  L  ENGEL 

OK  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  ENGEL.  Mr,  Speaker,  this  week  in  my 
district,  hundreds  of  youngsters  will  participate 
in  the  opening  of  the  Kingsbridge  Little  League 
season.  As  in  years  past,  the  baseball  fields 
will  be  finely  groomed  and  families  will  gather 
together  to  watch  the  games. 

One  integral  part  of  this  scene,  however,  will 
be  missing.  Conrad  "Cooney"  Grauer,  who 
founded  the  Kingsbridge  Little  League  in  1955, 
passed  away  last  August.  For  nearly  40  years. 
Cooney  Grauer  devoted  his  time  and  energy 
to  the  youth  of  the  community.  He  rounded  up 
uniforms,  pushed  a  wheel  barrow  around  the 
fields,  and  pitched  batting  practice.  In  short, 
he  brought  the  joy  of  baseball  to  hundreds  of 
youth. 

Cooney  Grauer's  roots  in  semi-pro  baseball 
began  a  love  affair  with  the  sport  that  contin- 
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ued  throughout  his  life.  A  baseball  field  named 
in  his  honor  now  stands  at  Bailey  Avenue  and 
West  234th  Street,  and  it  is  probably  the  most 
appropriate  tribute  to  Cooney  Grauer  we  could 
imagine.  Each  youngster  that  sets  foot  on  that 
field  will  ask  about  the  man  for  whom  it  is 
named,  and  they  can  then  be  told  about  the 
dedication  of  Cooney  Grauer. 

To  the  family  and  friends  of  Cooney  Grauer, 
I  express  my  condolences  on  your  loss  and 
the  appreciation  of  the  entire  community.  You 
can  be  comforted  by  the  fact  that  Cooney 
Grauer  brought  the  baseball  into  the  lives  of 
hundreds  of  youngsters  and  enriched  the  en- 
tire community  through  his  good  works. 


April  20,  1994 


April  20,  1994 


KEY   DOCUMENTS   PROVE   INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


REFUSENIK  ALEXANDER 
MAGIDOVICH 


HON.  STENY  H.  HOYER 

OK  M.\RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1994 

Mr.  HOYER.  Mr.  Speaker,  I  nse  today  to 
voice  my  concern  over  the  continued  plight  of 
Russian  state  secrecy  refuseniks.  As  I  have 
stated  on  several  occasions  in  the  past,  it  has 
become  in  the  last  5  years  much  easier  to 
emigrate  from  Russia.  However,  there  are  still 
some  individuals  who  have  been  refused  per- 
mission to  leave  Russia.  Today,  I  wish  to 
speak  about  the  case  of  Alexander  and  Elena 
Magidovich  of  Tula,  Russia,  who  have  been 
denied  the  right  to  leave  for  over  21  years  and 
who  are  still  being  refused  today. 

Since  1973  Alexander  and  Elena,  along  with 
their  two  children  Benzion  and  Hana,  have 
been  denied  the  right  to  leave,  first  under  the 
Soviet  Union  and  now  under  Russian  author- 
ity. The  family  has  reapplied  in  1977,  1983, 
and  again  in  t\/larch  1993. 

Alexander  has  made  his  profession  in  me- 
chanical engineering.  In  addition,  he  has  an 
interest  in  publishing  a  Russian-Hebrew  dic- 
tionary. Alexander  is  a  talented  individual  that 
has  routinely  been  unable  to  provide  for  his 
family  because  of  incarcerations  and  persecu- 
tion. 

After  Alexander  Magidovich  reapplied  in 
1977,  he  was  interrogated  by  the  KGB  con- 
cerning Natan  Sharanksy.  In  1980.  he  was  ar- 
rested and  charged  with  anti-Soviet  agitation. 
He  was  held  for  5  months  in  the  Serbsky  Psy- 
chiatric Institute  before  being  transferred  to 
prison,  tried  and  sentenced  to  2V2  years  im- 
prisonment. He  served  his  sentence  at  a  labor 
camp  in  the  far  north,  near  Archangel. 

Russia,  as  a  CSCE  member,  has  pledged  to 
allow  freedom  of  movement  of  its  people. 
While  Russia  has  made  important  progress  in 
this  respect,  and  freedom  of  movement  has 
largely  ceased  to  be  a  problem  area,  individ- 
uals such  as  Mr.  Magidovich  and  his  family 
continue  to  be  denied  the  right  to  leave. 

Mr.  President,  I  urge  Russia  to  comply  with 
their  CSCE  commitments  and  to  honor  the 
human  rights  of  their  citizens.  According  to  the 
CSCE  Vienna  follow-up  meeting  of  January 
1989,  all  CSCE  members  pledged  that  appli- 
cations for  travel  abroad  should  be  handled 
with  expediency  and  in  a  non-arbitrary  man- 
ner. It  is  time  for  Mr.  Magidovich's  family  to  be 
permitted  to  emigrate. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  a  sworn 
attidavit  made  out  by  one  Angel  Nunez: 

The  U.S.  District  Court  for  the  Southern 
District  ok  New  York 
United    States.    Plaintiff,    versus    Joseph 
Occhipinti.  Defendant. 

DECLARATION  OF  ANGEL  NUNEZ  ESQ 
I.  Angel  Nunez,  declare  as  follows: 

1.  I  am  attorney  Duly  admitted  to  the 
State  of  Pennsylvania  Bar  Association  and 
am  a  member  of  the  Philadelphia  Bar  Asso- 
ciation. I  reside  in  the  state  of  New  York  at 
240  Nagle  Avenue.  Apartment  14G.  New  York. 
New  York  10034. 

2.  In  the  Fall  of  1992.  I  met  with  several 
FBI  agents  including  Steve  Jarret  and  Lio- 
nel Barron  who  told  me  they  were  inves- 
tigating the  Joseph  Occhipinti  case  and  Do- 
minican Organized  crime. 

3.  I  fully  cooperated  with  the  investigation 
giving  the  agents  information  about  poten- 
tial witnesses  I  had  learned  about  and  with 
my  clients  consent  I  provided  them  with  full 
access  to  all  written  documents  in  my  pos- 
session. 

4.  It  was  expected  that  a  full  investigation 
of  the  allegations  pro  and  against  Mr. 
Occhipinti  would  have  taken  place,  however. 
the  manner  in  which  the  investigation  was 
conducted  led  me  to  not  only  complain  to 
the  FBI  but  also  to  question  the  sincerity 
and  impartiality  of  the  investigation. 

5.  I  provided  agent  Jarret  with  the  names 
of  Mr.  Peter  Navarro,  a  respected  Dominican 
Airlines  executive,  who  complained  to  me 
that  after  cooperating  fully  with  the  inves- 
tigation and  being  told  that  his  testimony 
would  be  kept  confidential,  his  name  was 
given  to  persons  implicated  in  the  frame-up 
as  being  their  accuser. 

6.  I  complained  to  Jarret's  partner  bitterly 
about  the  implications  of  placing  Mr. 
Navarro's  life  in  jeopardy  by  having  given 
out  his  name  in  this  manner  and  that  I  felt 
it  was  an  appalling  investigative  technique 
to  have  given  Mr.  Navarro's  name  to  Pel 
Custillo.  a  convicted  felon  and  member  of 
the  Federation  of  Dominican  Businessmen 
and  Industrialist. 

7.  A  second  source  of  information  was  a 
Dominican  woman  named  Victoria  Lopez, 
who  provided  an  affidavit  which  told  of  her 
listening  to  a  conversation  where  Mr. 
Liberate  was  overheard  saying  that  he  was 
going  to  "set  up"  this  Federal  Agent  who 
had  raided  his  establishment.  Ms.  Lopez 
asked  for  her  affidavit  to  remain  confiden- 
tial and  she  became  very  afraid  because  the 
FBI  went  to  her  residence  showing  their  ID'S 
and  asking  for  her.  Her  fear  is  understand- 
able Since  people  in  her  building  were  known 
to  her  to  be  drug  dealers  and  she  was  afraid 
that  they  might  think  she  was  complaining 
about  their  activities.  I  do  not  know  Ms. 
Lopez  personally  but  from  all  appearances 
she  was  willing  to  cooperate  with  law  en- 
forcement the  one  time  we  met.  I  remember 
a  phone  conversation  in  which  she  even  vol- 
unteered to  go  to  the  FBI  office  in  Queens  to 


prevent  her  from  being  seen  with  strange 
persons  in  her  neighborhood.  The  above  men- 
tioned episode  must  have  had  such  a  fright- 
ening impact  on  her,  that  the  last  time  she 
called  me  was  in  a  panic,  wishing  to  tell  me 
that  she  did  not  want  to  have  anything  to  do 
with  this  matter  since  it  was  placing  her  at 
personal  risk  and  she  had  children  to  think 
about. 

8.  My  name  was  also  used  in  questioning 
witnesses  and  the  situation  became  so  tense 
in  February  of  1993.  that  I  prepared  an  affida- 
vit explaining  this  problem,  after  being  told 
to  "watch  my  back  "  by  a  New  York  police 
detective  who  was  being  dissuaded  from  con- 
tinuing his  investigation  into  matters  per- 
taining to  the  Occhipinti  case. 

9.  On  January  14.  1992.  I  executed  an  affida- 
vit which  was  provided  to  the  FBI.  setting 
forth  the  names  of  more  than  fifty  witnesses 
who  had  information  pertinent  to  the  Mr. 
Occhipinti's  allegations  of  a  conspiracy 
against  him.  In  addition  I  also  set  out  facts 
tending  to  show  prosecutorial  misconduct 
which  prevented  a  fair  trial.  These  allega- 
tions of  first  hand  personal  experiences 
should  have  been  investigated.  As  far  as  I 
know,  none  of  these  charges  or  witnesses 
were  ever  interviewed  by  the  FBI.  The  rea- 
son for  this  belief  lies  in  the  fact  that  all  the 
letters  citing  the  results  of  the  FBI  inves- 
tigation, do  not  mention  the  allegations 
made  in  my  affidavit. 

10.  All  of  the  described  acts  showed  bias 
and  irregularity  in  the  manner  of  conducting 
the  investigation.  I  realized  that  all  the  in- 
formation that  was  provided  to  the  FBI  was 
being  used  to  undermine  Mr.  Occhipinti's 
case.  In  fact  it  soon  became  clear  that  the 
ones  being  investigated  were  the  proponents 
of  Mr.  Occhipinti's  innocence. 

11.  It  is  hoped  that  the  FBI  will  look  into 
these  facts  and  take  corrective  actions  which 
will  insure  an  unbi.osed  and  properly  con- 
ducted investigation.  I  declare  under  penalty 
of  perjury  that  the  foregoing  is  true  and  cor- 
rect. 


CHEMICAL  AGENT  TESTING 
DURING  WORLD  WAR  II 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mr.  HANSEN.  Mr.  Speaker,  in  recent 
months,  it  has  come  to  light  that  the  U.S.  Gov- 
ernment, during  the  1940's,  was  involved  in 
conducting  tests  of  chemical  agents  against 
U.S.  military  personnel.  Otten,  this  testing  was 
done  in  relative  secrecy,  without  the  full  knowl- 
edge or  consent  of  those  servicemen  ex- 
posed, and  without  a  clear  understanding  of 
the  long-term  health  effects  involved. 

One  of  those  servicemen  is  a  constituent  of 
mine,  Charles  McGraw,  who  lives  in  Ogden, 
UT.  Mr.  McGraw  wrote  me  a  letter  to  describe 
what  his  experience  was  and  the  tremendous 
ill-health  effects  which  he  is  suffering  from 
today  as  a  result. 

I  believe  that  the  U.S.  Government,  and  the 
Congress,  should  learn  the  lessons  that  must 
be  learned  from  the  past.  We  simply  cannot 
treat  our  military  personnel — or  any  human 
being,  in  this  manner  ever  again.  I  hope  that 
we  can  all  learn  from  Mr.  McGraw's  words: 

The  letter  follows: 
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To  Whom  it  May  Concern: 

I  am  a  Retired  Army  Master  Sergeant.  I 
was  born  September  20.  1915.  I  enlisted  in  the 
U.S.  Army  in  1934  and  retired  in  1955. 

During  my  service.  I  was  assigned  to  the 
Chemical  Warfare  Branch  of  the  Army. 

In  1942.  I  attended  the  first  Chemical  War- 
fare School  at  Edgewood  Arsenal.  Maryland. 

While  there.  I  was  involved  in  the  testing 
of  Mustard  Gas  and  other  Blister  Gasses.  I 
participated  in  many  experimental  mustard 
gas  tests.  These  tests  were  Chamber  Tests. 
Field  Tests,  and  skin  .sensitivity  tests. 

During  Field  Tests,  the  ground  was  sprayed 
with  Mustard  Gas.  equipment  was  sprayed, 
and  we  were  required  to  clean-up  the  area 
and  equipment.  We  wore  protective  clothing. 
The  clothing  was  part  of  the  test  to  deter- 
mine whether  or  not  it  was  reliable! 

The  skin  sensitivity  test  left  scai-s  on  my 
arm  that  I  have  to  this  day. 

During  this  test,  drops  of  Mustard  Gas 
were  placed  on  the  arm.  The  blisters  formed, 
and  the  size  was  measured  daily. 

During  the  last  eight  years.  I  have  had 
lung  problems.  The  last  year,  it  has  become 
severe.  I  have  had  blisters  on  my  right  cor- 
nea, and  now  I  have  no  sight  in  that  eye. 

I  am  being  treated  at  Hill  Air  Force  Base 
Hospital  and  the  University  of  Utah  hospital. 
Medical  Reports  from  both  hospitals  offer  no 
conclusion  to  the  cause. 
Sincerely. 
M  Sot.  Charles  R.  McGraw.  USA  (ret.). 


AMERICAN  PATRIOT  AND  PUBLIC 
SERVANT:  HAROLD  PRATTE 


HON.  BILL  EMERSON 

OF  .MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  to  rec- 
ognize a  pillar  in  St.  Francois  County,  MO,  a 
community  which  is  in  my  congressional  dis- 
tnct.  After  nearly  a  decade  in  county  govern- 
ment. Harold  Pratte  will  turn  off  his  county  col- 
lector's calculator  for  the  final  time  and  transi- 
tion into  the  glory  years  of  retirement. 

Harold  Pratte  is  a  true  American  patriot  and 
public  servant.  He  served  20  years  in  the  U.S. 
Army,  where  he  received  a  distinguished  grad- 
uate honor  from  the  Army's  Non-Commis- 
sioned  Officers  Academy  and  other  honorable 
decorations.  They  include  the  Army's  most 
coveted  Combat  Infantryman  Badge  during  the 
Korean  war,  a  Bronze  Star,  two  meritorious 
service  medals,  and  an  Army  commendation 
model.  Upon  retirement  from  the  Army,  Harold 
continued  to  serve  his  fellow  countrymen  as 
an  active  member  and  leader  in  a  number  of 
Veterans  organizations  and  civic  groups. 

For  instance,  Harold  was  president  of  the 
Desloge  Chamber  of  Commerce  and  Desloge 
Kiwanis  from  1986-87.  He  chaired  the 
Desloge  centennial  in  1987.  He  earned  Citizen 
of  the  Year  honors  from  the  Desloge  Chamber 
and  Daily  Journal  newspaper  in  1988.  He  has 
been  treasurer  of  the  St.  Francois  County  Vet- 
erans War  Memorial  and  he  has  chaired  the 
Korean  War  Memorial  Committee  located  at 
Mineral  Area  College  and  Desloge  Benevolent 
Fund  Committee.  Mind  you,  all  of  these  ac- 
complishments and  activities  have  been  in  ad- 
dition to  his  work  as  second  district  county 
commissioner  from  1985-86  and  his  role  as 
collector  of  revenue  from  1987  through  the 
present. 
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During  his  7  years  as  collector,  Harold 
helped  usher  the  county  into  the  21  st  century. 
For  instance,  he  upgraded  all  office  equipment 
from  80  percent  manual  processing  to  100 
percent  computer  mechanization.  Through 
Harold's  foresight  of  making  technology  work 
for  us,  rather  than  against  us,  St.  Francois 
County  was  awarded  a  grant  from  the  Mis- 
soun  Secretary  of  State  to  microfilm  all  perma- 
nent record  tax  books. 

Quite  simply,  we  need  more  Americans  like 
Harold  Pratte.  He  has  used  his  faith  in  God 
and  love  of  country  as  a  moral  guide  in  proud- 
ly serving  the  United  States  and  the  St.  Fran- 
cois County  community  with  honor  and  dignity. 
Speaking  for  the  entire  community.  I  want  to 
thank  him  for  all  of  his  selfless  and  tireless  ef- 
forts, wish  him  good  luck  on  the  golf  course, 
and  most  especially  pass  along  to  Harold  and 
his  wife.  Patsy,  all  the  best  on  their  journey 
into  retirement. 


EDUCATION  BEGINS  WITH 
FAMILIES  ACT 


HON.  JOLENE  UNSOELD 

OK  WASHI.NGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mrs.  UNSOELD.  Mr.  Speaker,  the  Head 
Start  reauthorization  proposal,  H.R.  3842.  in- 
cludes a  new  initiative  focusing  on  the  provi- 
sion of  services  to  "families  with  very  young 
children"  (0-3  years).  The  Unsoeld  bill  make 
specific  a  broader  range  of  services  to  be  in- 
cluded: 

Requires  the  secretary  of  HHS  to  establish 
program  performance  standards  for  Head 
Start  agencies  that  provide  services  to  these 
families.  Currently,  the  Head  Start-funded 
demonstration  projects  that  serve  families  with 
very  young  children  operate  with  no  specific 
guidelines,  unlike  the  traditional  Head  Start 
program.  Program  performance  standards 
deal  with  all  aspects  of  program  operation,  in- 
cluding health  records,  lesson  plans,  basic 
safety  concerns,  and  plans  for  parental  in- 
volvement. 

Requires  that  resources  allocated  for  Head 
Start  training  and  technical  assistance  activi- 
ties include  assisting  agencies  in  better  serv- 
ing the  needs  of  these  families.  The  bill  re- 
quires that  those  programs  serving  these  fami- 
lies receive  necessary  training  and  technical 
assistance  in  order  to  operate  a  high-quality 
program  for  these  families.  There  are  currently 
no  training  and  technical  assistance  activities 
for  Head  Start  staff  that  focuses  specifically  on 
families  with  very  young  children. 

Ensures  that  quality  improvement  funds 
given  out  under  this  bill  are  used  to  ensure 
that  the  physical  environments  of  programs 
are  conducive  to  providing  services  to  these 
families.  Given  the  unique  physical  environ- 
ment needs  of  infants  and  toddlers,  the  bill  re- 
quires programs  serving  these  families  to  use 
their  quality  improvement  funds  to  make  nec- 
essary changes  to  the  physical  settings. 

Requires  that  research,  demonstration,  and 
evaluation  programs  include  research  on  the 
provision  of  services  families  with  young  chil- 
dren. This  will  most  likely  be  in  the  form  of  a 
discretionary  research  grants  program  admin- 
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istered    by    the    Administration    on    Children, 
Youth  and  Families. 

Requires  that  programs  receiving  funds  to 
provide  services  to  infant  and  toddlers: 

(a)  Coordinate  services  and  transitions  be- 
tween the  0-3  program  and  preschool  pro- 
grams, as  well  as  other  agencies  such  as 
local  education  agencies. 

(b)  Where  feasible,  provide  continuity  of 
caregivers  with  the  ongoing  development  of 
the  child.  Children  who  have  the  same  pnmary 
caretaker  over  time  have  a  much  greater 
chance  of  positive  developmental  outcomes. 

In  the  designation  of  new  Head  Start  agen- 
cies, plans  will  include  information  on  how  pro- 
grams will  offer  the  following  as  pan  of  their 
parental  activities: 

(a)  Training  for  parents  in  positive  discipline 
techniques.  This  includes  teaching  discipline 
techniques  that  are  nonpunitive,  positive,  con- 
sistent, and  appropriate  to  the  age  of  the  child. 

(b)  Training  for  parents  in  basic  child  devel- 
opment. This  is  key  to  determining  what  can 
be  expected  of  a  child  as  well  as  what  dis- 
cipline techniques  are  age  appropriate. 

(c)  Assistance  to  parents  in  developing  com- 
munication skills.  Parents  need  to  learn  effec- 
tive parent-child  communication  techniques — 
this  IS  related  to  reducing  the  risk  of  child 
abuse  and  neglect. 

(d)  Opportunities  for  parents  to  share  expe- 
riences with  other  parents.  This  could  help 
provide  social  support  for  families  as  well  as 
an  opportunity  to  exchange  childrearing  tips 
and  problems. 

Allows  existing  Head  Stan  programs  to  in- 
clude the  four  parent  Involvement  activities 
listed  above. 


TRIBUTE  TO  THE  TEXTILE 
ASSOCIATION  OF  LOS  ANGELES 


HON.  HOWARD  L  HERMAN 

OF  C.\LIKORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored 
today  to  pay  tnbute  to  the  Textile  Association 
of  Los  Angeles  on  the  occasion  of  its  50th  an- 
niversary. During  its  impressive  history,  the 
association  has  become  an  integral  part  of 
both  the  economic  and  charitable  life  of  south- 
ern California. 

Since  Its  founding,  the  association  has 
worked  tirelessly  to  promote  the  national  dis- 
tribution of  textiles  and  apparel.  Today  its 
1,000  members  are  directly  responsible  for 
pumping  millions  of  dollars  annually  into  the 
economy  of  California. 

The  association  has  made  invaluable  con- 
tributions to  area  charities.  It  has  been  a  train- 
ing ground  for  leaders  of  a  number  of  note- 
worthy groups,  including  the  City  of  Hope,  Ce- 
dars Sinai  Medical  Center,  the  National  Con- 
ference of  Christians  and  Jews  and  the  Ap- 
parel Industries  Sav-A-Life. 

The  association's  student  aid  program  gives 
approximately  S25,000  in  scholarships  each 
year  to  students  attending  the  vanous  trade 
schools  in  the  Los  Angeles  area.  Finally, 
TALA  hosts  an  annual  holiday  party  for  500 
underprivileged  children. 

On  a  personal  note,  my  father  was  involved 
for  many  years  with  the  Textile  Association  of 
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Los  Angeles.  He  always  viewed  the  organiza- 
tion with  affection  and  respect — feelings  that  I 
share. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  Textile  Association  of  Los  Angeles,  which 
for  50  years  has  contributed  greatly  to  the  city 
and  Its  people. 


IN  RECOGNITION  OF  DETECTIVE 
JAMES  McCLELLAN— OFFICER  OF 
THE  YEAR  IN  FREMONT.  CA 


HON.  FORTNEY  PETE  STARK 

OF  C.\LIF0RNI.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  April  20.  1994 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  pay  tribute  to  Detective  James  McClellan,  a 
man  who  has  devoted  30  years  of  his  life  to 
protecting  the  lives  of  others.  He  has  been 
named  1993  officer  of  the  year  by  the  Fremont 
Police  Association. 

Detective  McClellan,  who  also  received  this 
award  in  1970,  is  currently  assigned  to  the  In- 
vestigative Unit,  Chmes  Against  Property  Sec- 
tion, where  he  has  served  since  1973.  Due  to 
his  superior  training  skills,  and  work  on  some 
of  his  city's  most  notable  cases,  he  continues 
to  be  a  mentor  to  both  new  and  expenenced 
officers. 

Detective  McClellan  is  a  member  of  the 
Property  Control  Task  Force,  serves  as  an  ad- 
visor to  the  Peace  Officer  Standards  and 
Training  Commission  on  Cnminal  Investigation 
Curriculum,  and  is  a  former  president  of  the 
Fremont  Police  Association.  He  also  holds 
certifications  as  a  hostage  negotiator,  survival 
shooting  instructor,  and  hazardous  waste  in- 
vestigator. When  he  is  not  on  duty  protecting 
the  city,  he  spends  his  spare  time  raising 
money  for  charities,  schools,  and  community 
organizations.  Remarkably,  he's  also  found 
time  to  coach  youth  baseball  and  football  in 
Fremont  for  25  years. 

After  earning  58  commendations  in  his  30 
years  of  dedicated  service.  Detective  McClel- 
lan will  be  honored  again  on  May  27,  1994, 
when  his  colleagues  will  host  an  awards  din- 
ner for  him.  Mr.  Speaker,  as  I  am  doing  today, 
they  will  merely  be  recognizing  publicly  what  is 
already  known  in  Fremont:  the  streets  are 
safer  because  Detective  James  McClellan  is 
on  the  job. 


THE  50TH  ANNIVERSARY  OF  THE 
LAUNCHING  OF  THE  COAST 
GUARD  CUTTERS  "MENDOTA" 
AND  "PONTCHARTRAIN" 


HON.  BENJAMIN  L  CARDIN 

OF  M.-^RYL.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 
Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  in 
recognition  of  the  U.S.  Coast  Guard  Yard  at 
Curtis  Bay,  MD.  This  coming  Monday,  April 
25,  marks  the  95th  birthday  of  the  Coast 
Guard  Yard  and  the  50th  anniversary  of  the 
launching  of  the  Coast  Guard  Cutters  Mendota 
and  Pontchartrain.  These  two  vessels  were 
the  largest  ships  built  at  the  shipyard  duhng 
World  War  II. 


April  20,  1994 

In  honor  of  this  day,  the  Coast  Guard  is 
holding  a  national  World  War  II  commemora- 
tion at  the  Curtis  Bay  Coast  Guard  Yard.  This 
celebration  will  focus  on  the  contributions  of 
the  civilian  men  and  women  home  front  work- 
ers. Special  honors  are  planned  for  local 
World  War  II  Coast  Guard  veterans  and  the 
original  crew  members  of  the  Mendota  and 
Pontchartrain.  As  part  of  this  celebration,  the 
World  War  II  Patrol  Fngate  Association  will 
unveil  a  monument  dedicated  to  the  memory 
of  the  World  War  II  patrol  frigates'  Coast 
Guard  crews. 

Mr.  Speaker,  it  is  my  pleasure  to  recognize 
the  critical  contributions  of  the  Coast  Guard 
Yard's  home  front  civilian  producers  and  to 
honor  all  our  World  War  II  Coast  Guard  veter- 
ans. 


April  20,  1994 


IN  HONOR  OF  THE  125TH  ANNIVER- 
SARY OF  THE  VILLAGE  OF  MAY- 
WOOD,  IL 


THANK  YOU.  JOE  GONZALES 


HON.  JAMES  A.  BARCIA 

OF  MICHICA.N' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  appreciation  of  the  exceptional  dedi- 
cation exhibited  by  Dr.  Joe  E.  Gonzales  during 
his  27  years  of  tireless  service  to  our  commu- 
nity. A  civic  leader  in  the  truest  sense  of  the 
word,  his  singular  allegiance  is  celebrated 
today  among  his  many  friends  as  Dr. 
Gonzales  receives  the  Helping  Hand  Award 
from  the  Boys  &  Girls  Clubs  of  Bay  County. 

During  his  years  as  a  language  teacher,  as- 
sistant principal,  deputy  supenntendent,  and  fi- 
nally, superintendent  of  Bay  City  Public 
Schools,  Dr.  Gonzales  has  had  a  continually 
profound  impact  on  our  youth.  Whether  initiat- 
ing district  facilities  improvement  programs, 
24-hour  child  care  centers,  or  working  with 
local  business  to  develop  education  partner- 
ships. Dr.  Gonzales  has  consistently  focused 
his  energy  on  educational  opportunities  for  to- 
morrow's leaders. 

Dr.  Gonzales  has  further  distinguished  him- 
self within  his  profession  and  community  as 
the  1992  State  Board  of  Education  Hispanic 
Educator  of  the  Year,  1990  Outstanding  His- 
panic Educator  for  Bay  County,  and  the  1986 
Outstanding  Hispanic  Alumnus  of  Delta  Col- 
lege. Further,  Dr.  Gonzales  is  a  recipient  of  a 
Federal  Fellowship  for  Study  in  Bilingual  Edu- 
cation, a  graduate  of  the  National  Super- 
intendent Academy,  and.  is  not  being  recog- 
nized by  the  Boys  &  Girls  Club's  of  Bay  Coun- 
ty with  their  highest  award,  the  Helping  Hand. 

Moreover,  Dr.  Gonzales  has  established 
himself  as  one  of  the  preeminent  members  of 
the  Michigan  Hispanic  community  as  the  key- 
note speaker  at  the  1991  annual  State  Con- 
ference for  the  Governor's  Commission  for 
Spanish  Affairs,  the  1992  State  Convention  of 
American  G.I.  Forum,  and  the  1993  State 
Conference  for  Bilingual  and  Migrant  Edu- 
cation. 

I  know  I  speak  for  my  friends  in  Bay  City 
and  the  fifth  district  when  I  thank  Dr.  Gonzales 
for  his  continual  efforts  to  create  opportunity 
for  our  young  people.  I  urge  all  my  colleagues 
to  wish  him,  his  lovely  wife,  Edna,  and  son 
Steve  our  very  best. 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mrs.  COLLINS.  Mr.  Speaker,  I  am  pleased 
to  rise  today  in  tribute  to  the  village  of  May- 
wood,  IL  as  its  residents  celebrate  Maywood's 
125th  anniversary  of  Apnl  28,  1994.  As  the 
Representative  of  the  7th  Congressional  Dis- 
trict which  includes  Maywood,  IL,  it  is  my 
pleasure  to  represent  the  residents  of  May- 
wood  m  the  U.S.  House  of  Representatives 
and  to  now  honor  my  constituents  for  125 
years  of  outstanding  citizenship  and  commu- 
nity service. 

Since  Maywood  was  first  formed  on  a  low, 
wet  prairie  west  of  the  Des  Plains  river,  its  citi- 
zens have  worked  hard  to  help  their  commu- 
nity grown  and  prosper.  Despite  periodic  set- 
backs and  times  of  unemployment  and  other 
problems,  Maywood  continues  to  be  a  promi- 
nent community  in  Illinois  today.  Maywood 
residents  have  contributed  significantly  to  the 
United  States  as  well  through  their  military 
service  in  many  wars  and  armed  conflicts. 
During  World  War  II,  89  members  of  the  33d 
Tank  Company  National  Guard  fought  in  the 
Philippine  Islands  and  more  than  half  lost  their 
lives  in  the  infamous  Bataan  Death  March  in 
1942.  Their  memory  is  honored  each  year  in 
September. 

Today,  Maywood  is  a  thnving  community  of 
30,000  and  a  beacon  for  community  renewal. 
I  wish  the  village  of  eternal  light  125  more 
years  of  success. 


MY  COMMITMENT  TO  AMERICA 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20, 1994 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  and  other  readers  of 
the  Record  a  speech  written  by  a  very  fine 
young  man  in  my  district,  Bretl  Benson  Allmon 
of  Englewood,  TN.  Brett  gave  his  address  at 
VFW  Post  5146  in  Athens,  TN  on  November 
11,  1993,  and  I  had  the  privilege  of  hearing 
him  speak  to  this  group.  Brett  also  received, 
the  Voice  of  Democracy  Award  for  this 
speech. 

I  thought  that  the  points  this  outstanding 
young  man  made  about  the  unraveling  of  our 
families  in  this  Country  were  very  valid.  I  hope 
more  young  people  will  make  the  commitment 
that  Brett  has  to  his  education,  his  family  and 
to  God. 

My  Com.mit.ment  to  America 

When  I  saw  the  topic  that  was  to  be  dis- 
cussed in  this  speech.  I  was  anxious  to  speak 
about  it  because  citizens  should  better  un- 
derstand their  commitment  to  America  and 
not  just  America's  commitment  to  them. 
You  see.  I  believe  that  America  is  not  a  place 
of  people  supported  by  the  Government.  I  be- 
lieve that  America  is  a  union  supported  by 
the  people.  Therefore  each  American's  com- 
mitment to  their  country  involves  what  they 
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do  each  day.  whether  it  be  a  white  collar  job. 
blue  collar  job.  volunteer  work,  military 
service,  homemaker.  or  any  other  endeavor. 

I  am  a  student,  so  m.v  commitment  to 
America  involves  my  commitment  to  my 
education.  In  a  recent  speech.  Rep.  Newt 
Gingrich  said  that  30  years  apo  the  most  im- 
portant problems  with  students  in  school 
were  talking  in  class,  chewint?  g-um.  and  run- 
ning in  the  halls.  He  also  pointed  out  the 
most  important  problems  now; 

Rape  and  assault;  teenage  pregnancy;  stu- 
dents receiving  diplomas  that  they  cannot 
even  read;  and  increasing  suicide  rates. 

The  Government  has  not  Ignored  such 
problems  in  the  schools.  Government  spend- 
ing on  education  since  1960  has  gone  from  $64 
billion  a  year  to  $207  billion  a  year.  However, 
the  average  S.^T  score  has  gone  from  975 
down  to  899  in  this  same  period  of  time. 

Therefore,  you  must  agree  that  money  is 
not  the  answer.  But  if  money  is  not  the  an- 
swer then  what  is'?  Mencius.  a  Chinese  phi- 
losopher, once  said.  'The  root  of  the  king- 
dom is  in  the  state.  The  root  of  the  state  is 
in  the  family." 

In  1960.  nine  percent  of  all  .•\merican  homes 
were  single  parent  families.  In  1990.  twenty- 
nine  percent  of  all  American  homes  were  sin- 
gle parent  families.  During  this  same  period 
of  time,  the  percentage  of  American  students 
living  with  both  parents  has  gone  from  78% 
down  to  a  meager  22%. 

I  realize  many  people  have  no  faith  in  sta- 
tistics and  are  often  bored  by  them,  but  I  be- 
lieve that  these  numbers  cannot  be  ignored. 
The  solution  appears  obvious  to  me.  Stu- 
dents' recommitment  to  education  will  de- 
pend on  the  reconstruction  of  the  American 
family.  If  such  measurable  facts  do  not  con- 
vince you  of  the  problem  and  its  solution, 
then  use  the  facts  that  your  own  minds  ob- 
serve and  the  facts  that  your  own  hearts  feel. 

Observe  the  widespread  violence.  Observe 
the  sagging  morals  that  were  once  special  to 
almost  everyone.  Feel  the  grip  of  sexual  and 
sensual  propaganda.  Feel  the  growing  atti- 
tude of  a  selfish  and  rebellious  spirit.  These 
things  need  no  statistics  and  percentages  to 
back  them  up. 

You  can  see  and  feel  these  things  and  ideas 
every  day.  You  can  be  sure  that  they  bring  in 
big  money  for  businesses,  but  you  can  be 
sure  that  they  have  one  destructive  byprod- 
uct. They  undermine  the  commitment  to  the 
family. 

There  is  hope.  In  the  latest  presidential 
election,  more  than  in  any  other  of  the  last 
30  years,  the  issue  of  family  values  was  heav- 
ily discussed  and  debated.  As  more  Ameri- 
cans come  to  see  this  as  a  determining  is.sue. 
then  more  officials  who  recognize  this  as  im- 
portant will  be  elected  to  serve. 

It  is  going  to  become  the  responsibility  of 
my  generation  to  reinstitute  the  American 
family  as  the  root  of  this  Nation.  A  building 
is  only  as  strong  as  its  foundation.  Our  Na- 
tion has  long  been  strong  because  of  the  firm 
foundation  forged  by  the  morals  of  our  fore- 
fathers. But  that  moral  fiber  has  rotted  and 
the  foundation  has  crumbled.  We  must  tear 
down  our  present  foundation  and  lay  a  new 
one.  Our  new  foundation  will  be  the  family, 
the  firmest  structure  I  know. 

Many  battles  may  be  lost  in  this  effort,  but 
the  war  will  be  won.  My  generation  will  ful- 
fill its  obligation  and-  reaffirm  the  value  of 
the  family.  We  will  carry  this  rekindled 
torch  into  the  21st  century. 

So  what  do  I  commit  to  America?  I  commit 
myself  as  a  student.  I  commit  myself  as  a 
member  of  my  family.  I  commit  myself 
under  God.  I  commit  myself. 
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THE  IMPORTANCE  OF  THE  U.S. 
MERCHANT  MARINE  ACADEMY 


HON.  JACK  HELDS 

OF  TE.\.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  FIELDS.  Mr.  Speaker,  last  week  it  was 
a  pleasure  for  me  to  meet  with  two  fellow  Tex- 
ans  who  were  m  Washington,  DC,  to  express 
their  concern  about  the  Clinton  administra- 
tion's proposal  to  charge  tuition  at  the  U.S. 
Merchant  Manne  Academy  at  Kings  Point, 
NY— a  proposal  that  could  effectively  spell  the 
death  of  the  Academy. 

I  was  pleased  that  two  of  my  friends,  Wil- 
liam P.  Bowes,  Sr.  of  Houston  and  John  P. 
Zemanek,  Jr.  of  LaPorte,  could  come  to 
Washington  to  attend  the  spnng  meeting  of 
the  U.S.  Merchant  Manne  Academy  Alumni 
Association.  Bill,  a  1962  graduate  of  the  U.S. 
Merchant  Marine  Academy,  serves  as  national 
vice  president  of  the  alumni  association,  while 
John,  a  1984  graduate,  serves  as  president  of 
the  alumni  association's  Houston  chapter. 

During  their  visit  to  the  Nation's  capital.  Bill 
and  John,  and  all  those  attending  the  alumni 
association's  spring  meeting,  took  time  to 
meet  with  Members  of  Congress  and  various 
U.S.  Senators  urging  them  to  continue  their 
support  for  the  U.S.  Merchant  Manne  Acad- 
emy and  the  important  role  the  Academy  and 
its  graduates  play  in  defending  our  country. 

Fortunately,  Bill  and  John  were  equipped 
with  the  facts  and  figures  they  needed  to 
make  a  compelling  case  on  behalf  of  Kings 
Point. 

The  U.S.  Merchant  Marine  Academy  is  a  4- 
year,  fully  accredited  college  with  an  enroll- 
ment of  950  men  and  women.  The  Academy 
and  its  graduates  serve  the  economic  and  se- 
curity interests  of  the  United  States  by  provid- 
ing our  merchant  marine  and  our  Nation's 
Armed  Forces  with  highly  qualified  officers. 
While  midshipmen  at  the  Academy  con- 
centrate on  two  major  fields  of  study — trans- 
portation and  engineering — they  also  obtain 
logistical  training  applicable  to  all  modes  of 
transportation,  including  barges  and  ships. 

Each  midshipman  at  Kings  Point  receives 
an  outstanding  education — at  a  surprisingly 
small  cost  to  the  Federal  Government.  The 
U.S.  Merchant  Manne  Academy's  annual  op- 
erating budget  is  |ust  S29  million,  and  the  cost 
to  educate  each  l<ings  Point  midshipman  is  40 
percent  less  than  the  average  per-student  cost 
at  the  Nation's  top  25  universities. 

In  exchange  for  his  or  her  college  edu- 
cation, each  Kings  Point  graduate  provides  the 
United  States  with  considerable  benefits  over 
the  course  of  his  or  her  12-year  commitment 
to  the  Nation.  Make  no  mistake  about  it,  Mr. 
Speaker,  Kings  Point  is  anything  but  a  "free 
ride." 

Upon  entenng  the  Academy,  each  mid- 
shipman makes  a  commitment  to  complete  a 
4-year  course  of  study  that  includes  1  year  of 
training  at  sea  on  a  commercial  merchant 
ship.  In  addition,  each  midshipman  commits  to 
serve  the  foreign  and  domestic  commerce  and 
national  defense  of  the  United  States  by  work- 
ing as  an  officer  on  a  U.S. -flag  vessel  or  m  a 
mantime-related  industry  or  profession  for  at 
least  5  years.  (Graduates  also  may  serve  as 
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active  duty,  commissioned  officers  in  ttie  U.S. 
armed  services.) 

Additionally,  each  graduate  commits  to 
maintain  his  or  her  ship  officer's  license  for  at 
least  6  years.  v\(hich,  in  practice,  allows  them 
to  serve  as  a  merchant  ships  officer  for  at 
least  10  years  following  graduation.  Finally, 
each  graduate  makes  an  8-year  commitment 
to  the  U.S.  Naval  Reserve.  As  part  of  this 
commitment,  he  or  she  enters  a  reserve  pro- 
gram specifically  designed  to  ensure  Improved 
coordination  between  merchant  vessels  and 
the  armed  services  during  periods  of  national 
emergency. 

Colin  Powell,  the  former  chairman  of  the 
Joint  Chiefs  of  Staff,  recognized  the  contribu- 
tions made  by  Kings  Point  graduates  and  mid- 
shipman recently  when  he  said: 

In  August  1990,  Saddam  Hussein  invaded 
Kuwait  and  friends  and  allies  In  the  Middle 
East  turned  to  the  United  States  for  help.  We 
turned  to  you,  and  you  answered  our  call. 
King's  Pointers,  when  called  to  service  by  their 
country,  indeed  lived  up  to  the  motto  "Deeds, 
Not  Words." 

Sealift  was  the  workhorse  of  our  deployment 
and  sustainment  operations.  Ninety-five  per- 
cent of  all  equipment  and  supplies  reached 
the  Persian  Gulf  by  ship.  In  a  little  more  than 
7  months,  almost  3'/?  million  tons  of  dry  cargo 
and  6  million  barrels  of  oil  were  moved  by 
sea.  This  was  far  greater  than  the  amount  of 
cargo  moved  In  preparation  for  the  Invasion  of 
Normandy  '  "  *  nearly  50  years  ago. 

All  told,  152  cadet-midshipmen  took  part.  In- 
cluding 58  members  of  [the  currently]  graduat- 
ing class. 

The  war  in  the  Persian  Gulf  is  over,  but  the 
merchant  marine's  contribution  to  our  Nation 
continues.  In  war,  merchant  seamen  have 
long  served  with  valor  and  distinction  by  carry- 
ing critical  supplies  and  equipment  to  our 
troops  in  faraway  lands.  In  peacetime,  the 
merchant  marine  has  another  vital  role — con- 
tributing to  our  economic  security  by  linking  us 
firmly  to  our  trading  partners  around  the  world 
and  for  providing  the  foundation  for  our  ocean 
commerce. 

General  Powell  was  right,  of  course.  The 
men  and  women  of  the  U.S.  fvlerchant  t^larine 
Academy,  as  well  as  those  engaged  In  our 
maritime  Industry,  contribute  to  our  Nation's 
prosperity  as  well  as  our  national  security. 

That  is  why  I  cannot  support  the  National 
Performance  Review/Clinton  administration's 
proposal  to  charge  tuition  at  Kings  Point,  and 
why  I  hope  that  that  proposal  will  be  rejected 
by  Congress.  That  proposal  threatens  not  only 
the  future  of  the  U.S.  Merchant  Marine  Acad- 
emy, but  our  Nation's  fragile  merchant  marine 
industry  and  our  Nation's  ability  to  move 
troops  and  equipment  around  the  world,  when- 
ever and  wherever  they  may  be  needed,  in 
times  of  grave  emergencies. 

I  know  that  Bill  Bowes,  John  Zemanek  and 
the  other  participants  In  the  U.S.  Merchant 
Marine  Academy  Alumni  Association's  annual 
spring  meeting  made  a  compelling  case  about 
why  this  Nation  needs  a  strong  Merchant  Ma- 
rine Academy,  and  a  strong  merchant  marine. 

I  hope  that  they  know  that  I  will  continue 
working  as  hard  as  I  can  to  support  their  ef- 
forts, and  will  continue  to  encourage  my  col- 
leagues to  do  the  same.  I  encourage  my  col- 
leagues to  join  with  me  in  supporting  and  co- 
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sponsoring  H.R.  3293,  which  would  prohibit 
the  charging  of  tuition  at  any  of  the  Nation's 
five  service  academies.  This  bipartisan  legisla- 
tion would,  in  any  view,  strengthen  the  U.S. 
Merchant  Marine  Academy  as  well  as  ensure 
that  the  United  States  will  always  have  a  mer- 
chant marine  on  which  we  can  rely  when 
needed. 


April  20,  1994 


HONORING  REV.  WILLIAM 
KIRTDOLL 


HON.  DOUGLAS  APPLEGATE 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  199 1 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  invite  the  Members 
of  the  House  of  Representatives  to  join  with 
me  and  the  people  of  the  Upper  Ohio  Valley 
in  hononng  a  very  special  person  and  an  Im- 
portant leader  In  the  ministry,  the  Reverend 
William  Kirtdoll,  pastor  of  the  First  Baptist 
Church  In  Mingo  Junction,  OH. 

Reverend  Kirtdoll  has  done  so  many  truly 
wonderful  things  for  so  many  people  all 
throughout  our  region.  His  commitment  to  God 
and  to  religion  have  been  equalled  by  his  de- 
votion to  his  fellow  citizens  and  to  the  impor- 
tant civic  obligations  and  duties  of  our  commu- 
nities. 

A  friend  to  all,  Reverend  Kirtdoll  gives  un- 
selfishly of  himself  as  he  ministers  to  all  who 
ever  encounter  him,  regardless  of  race  and  re- 
gardless of  religion.  And  his  devotion  to  com- 
munity and  to  his  fellow  man  extends  well  be- 
yond our  region,  as  was  seen  in  his  vigorous 
efforts  to  organize  and  motivate  a  food  and 
clothing  drive  for  the  impoverished  people  of 
the  Mississippi  Delta. 

But  Reverend  Kirtdoll  has  never  forgotten 
his  obligations  and  commitments  to  his  local 
community,  and  he  was  an  Important  volun- 
teer when  the  people  of  Steubenville  joined  to- 
gether to  Initiate  the  Clean-up  Campaign  of 
the  north-end  of  their  town. 

Mr.  Speaker,  Reverend  Kirtdoll  has  given  so 
much  of  himself  to  his  church  and  to  his  con- 
gregation, but  he  has  also  given  so  much  to 
everyone  who  has  ever  had  the  pleasure  and 
the  experience  of  meeting  him  and  knowing 
him.  I  would  like  to  take  this  opportunity  to 
share  with  you  and  my  colleagues  the  illus- 
trative background  of  the  Reverend  William 
Kirtdoll  as  I  join  with  those  who  extend  a  spe- 
cial day  of  appreciation  to  him  on  Sunday, 
Apnl  24,  1994. 

Profile  of  Rev.  Willi.a.m  F.  Kirtdoll 

William  Franklin  Kirtdoll  graduated  from 
Highland  Park  High  School  and  attended 
Washburn  University  both  in  Topeka  Kansas. 
He  attended  Western  Baptist  Bible  College  in 
Kansas  City  Missouri  and  Missouri  Valley 
College  in  Marshall  Missouri. 

During  his  high  school  years,  he  was  a 
member  of  the  track,  baseball  and  football 
teams.  He  also  played  football  at  Washburn 
University.  His  academic  concentration  in 
college  was  History  and  Political  Science. 

He  has  worked  diligently  as  a  pre-school 
teacher,  a  high  school  football  and  track 
coach.  He  served  the  city  of  Marshall  Mis- 
souri, as  a  police  officer  and  hosted  a  radio 
program  at  Missouri  Valley  College. 

Rev.  Kirtdoll  was  licensed  to  preach  in  1960 
at  the  St.  Luke  Baptist  Church  in  Topeka. 


Kansas.  He  has  pastored  the  St.  Matthew 
Baptist  Church,  the  New  Arlington  United 
Methodist  Church  both  of  Kansas  City:  Mis- 
souri and  the  North  Street  United  Methodist 
Church  of  Marshall.  Missouri.  He  is  cur- 
rently the  pastor  at  the  First  Baptist  Church 
in  Mingo  -Junction.  Ohio,  and  is  the  Vice 
Moderator  of  the  Ohio  Valley  Union  District 
Association.  This  is  his  34th  year  in  min- 
istry. 

William  Kirtdoll  is  a  life  member  of  the 
NA.'^CP  and  he  serves  as  the  Youth  Advisor 
of  the  NAACP  Youth  Council.  Speaking 
throughout  the  United  States  about  civil 
rights  and  other  social  issues.  Rev.  Kirtdoll 
relentlessly  strives  for  the  advancement  of 
all  people. 

Moreover.  Rev.  Kirtdoll  instituted  many 
social  outreach  programs  while  serving  as 
President  of  the  Drug  Taskforce  of  Jefferson 
County  Ohio  Project  Detour.  As  Founding 
President  of  the  Church  and  Community  for 
Alternatives  To  Drug  and  Alcohol  Abuse 
Committee.  Rev.  Kirtdoll  heightened  the 
awareness  of  drug  and  and  alcohol  abuse  in 
the  extended  Ohio  Valley. 

Rev.  Kirtdoll  has  received  several  church 
and  community  awards  and  acknowledge- 
ments. He  is  a  dedicated  christian  man. 

He  is  a  son  of  a  baptist  minister  and  a 
christian  woman.  He  is  a  brother  to  two  sis- 
ters and  nine  brothers.  He  is  a  husband  to 
the  former  Sharon  Mae  Lewis.  He  is  a  father 
to  three  daughters  Carmen.  Iv.v  Jo  and  An- 
gela, and  a  grandfather  to  one  grand-daugh- 
ter. Whitney.  Moreover  he  is  a  friend  to  all 
who  show  themselves  friendly. 


CONGRESSMAN  KILDEE  REMEM- 
BERS THE  79TH  ANNIVERSARY 
OF  THE  ARMENIAN  GENOCIDE 


HON.  DALE  E.  KILDEE 

OF  .MICHIG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  20,  1994 
Mr,  KILDEE.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  79th  anniversary  of  the  Ar- 
menian genocide.  The  Ottoman  Empire,  be- 
tween 1915  and  1923,  tried  to  advance  Its  po- 
litical Interests  by  committing  genocide  against 
the  Armenian  people.  The  genocide  of  the  Ar- 
menian people  is  widely  recognized  as  the 
first  genocide  of  the  20th  century.  Each  year, 
throughout  the  United  States  and  the  world, 
Armenians  and  all  people  of  good  conscience 
pause  to  remember  the  1.5  million  victims  of 
this  crime  against  humanity. 

While  these  crimes  are  in  the  past,  their  sig- 
nificance has  not  faded  from  the  conscious- 
ness of  Armenia.  The  victims  of  these  mas- 
sacres not  only  represent  the  attempts  of  an 
oppressive  regime  to  extinguish  the  dignity 
and  spirit  of  a  people,  but  also  of  the  con- 
sequences of  permitting  such  a  regime  to  go 
unchecked. 

By  recognizing  the  victims  of  this  act  of 
genocide,  we  commemorate  both  their  sac- 
rifices and  those  who  have  perished  in  the 
name  of  freedom  since.  In  addition,  recogni- 
tion of  this  atrocity  will  help  erase  the  vestiges 
of  an  era  In  which  propaganda  and  deceit  held 
precedence  over  truth  and  human  dignity.  The 
United  States  must  take  a  stand  and  encour- 
age other  countries  to  do  the  same.  We  must 
always  voice  our  firm  opposition  to  the  use  of 
violence  and  repression  as  tools  of  govern- 
ment. 
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Mr.  Speaker,  with  the  dawn  of  the  post  cold 
war  era,  and  the  emergence  and  development 
of  newly  independent  nations.  It  is  more  im- 
portant than  ever  for  the  United  States  to  di- 
rectly convey  its  rich  tradition  of  respect  for 
fundamental  human  rights.  It  Is  for  this  reason 
that  I  rise  today  to  remember  the  anniversary 
of  the  Armenian  genocide. 


S.  1654,  TECHNICAL  CORRECTIONS 
TO  NATIVE  AMERICANS'  LAWS 


HON.  ELIZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Ms.  FURSE.  Mr.  Speaker,  today  this  Cham- 
ber will  consider  S.  1654,  a  bill  making  tech- 
nical amendments  to  several  laws  relating  to 
Native  Americans.  This  bill  contains  provisions 
to  add  three  parcels  of  land  to  the  reservation 
of  the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  to  make  those 
lands  a  permanent  part  of  the  Grand  Ronde 
Tribe's  homeland.  It  was  a  pleasure  working 
on  this  bill  with  my  Oregon  colleague.  Con- 
gressman Kopetski.  I  would  also  like  to  ex- 
press my  gratitude  to  Chairman  Richardson 
for  his  Invaluable  efforts  with  this  bill. 

The  passage  of  this  legislation  is,  I  believe, 
a  fitting  memorial  to  Mr.  Ray  McKnIght,  a 
member  of  the  Grand  Ronde  Tribal  Council, 
who  died  last  Saturday,  at  age  70.  Ray 
McKnight  helped  select  and  oversee  the 
Tribe's  acquisition  of  those  three  parcels  of 
land,  which  today  are  occupied  by  the  Tribal 
headquarters,  community  center,  elders  facil- 
ity, and  forestry  office.  Those  facilities  them- 
selves reflect  Mr.  McKnIght.  He  was  a  life-long 
logger  who  in  his  later  years  gave  up  his 
rough  and  tumble  ways  to  join  the  Grand 
Ronde  Tribal  Council,  where  he  served  stead- 
fastly and  honorably  until  the  end.  Appro- 
priately, he  was  on  the  Council's  forestry 
Committee,  and  took  part  in  the  Grand  Ronde 
Reservation  Act,  the  legislation  that  re-estab- 
lished his  Tribe's  homeland. 

Ray  McKnIght  was  a  down-to-earth  man 
with  a  warm,  gruff  humor.  He  always  had  a 
kind  word  for  everyone.  As  a  member  of  the 
Tribal  Council,  he  brought  solid  common 
sense  to  the  deliberations,  and  was  a  strong 
supporter  of  Native  American  rights  for  both 
individuals  and  Tribal  governments.  He  will  be 
sorely  missed  by  his  family,  his  many  friends, 
and  the  people  of  the  Confederated  Tnbes  of 
Grand  Ronde.  I  extend  my  condolences  to  the 
members  of  that  community,  and  hope  that  S. 
1654  may  serve  as  a  fitting  memorial  to  Ray 
McKnight. 


THE  HEALTH  RESEARCH  ACT 


HON.  WILLIAM  J.  COYNE 

OF  PEN.NSYLV.\N1..\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Health  Research  Act  of  1994.  I  am 
pleased  that  Representatives  Richardson, 
Upton,  McDermott,  Cooper,  Frank,  Durbin, 
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Eddie  Bernice  Johnson,  Leach,  Harold 
Ford,  Underwood,  and  Moran  are  original 
cosponsors  of  this  measure.  This  legislation 
creates  a  national  fund  for  health  research. 
Senators  Harkin  and  Hatfield  Introduced  the 
companion  package  to  this  in  that  body. 

Medical  research  is  one  of  the  great  suc- 
cess stories  of  our  health  care  system  today. 
This  research  has  produced  remarkable  re- 
sults which  have  improved  the  quality  of  mil- 
lions of  lives  and  have  saved  billions  of  dol- 
lars. When  First  Lady  Hillary  Clinton  testified 
before  the  Ways  and  Means  Committee  last 
September  I  asked  her  about  additional  funds 
for  NIH  research.  Mrs.  Clinton  commented 
if  we  can  get  a  steady  stream  of  fund- 
ing Into  our  research  institutions,  we  are  likely 
to  save  money  again  in  the  long  run  by  finding 
cures  and  by  making  other  decisions  that  will 
enhance  health." 

The  National  Institutes  of  Health  [NIH],  the 
leading  research  group  in  the  world,  has 
played  a  cntical  role  in  promoting  new  tech- 
nologies that  reduce  health  care  costs.  In  a  re- 
cent report,  NIH  estimated  that  at  least  S9  bil- 
lion could  be  saved  in  medical  costs  for  just 
$4.3  billion  Invested  in  research.  Some 
projects  that  help  realize  these  savings  in- 
clude: Discovery  of  a  bacteria  that  causes  ul- 
cers which  can  be  treated  with  an  antibiotic 
which  could  save  as  much  as  S816  million  a 
year  In  treatment  costs;  the  National  Institute 
of  Allergy  and  Infections  Diseases  developed 
a  treatment  for  neonatal  herpes  which  will  re- 
duce premature  mortality  and  severe  neuro- 
logical handicaps,  potentially  saving  as  much 
as  SI  83  million  a  year  in  therapy  costs;  the 
National  Institute  on  Aging  and  the  National 
Heart.  Lung  and  Blood  Institute  has  found  that 
screening  and  medication  could  reduce 
strokes  and  heart  attacks  for  elderly  patients 
with  hypertension  which  will  save  as  much  as 
S48.5  million  in  treatment  costs  each  year. 
Also,  since  a  University  of  Pittsburgh  study 
found  that  tonsillectomies  are  not  needed  in 
the  majority  of  cases,  utilization  of  this  proce- 
dure decreased  50  percent,  saving  as  much 
as  $401  million  a  year  In  treatment  costs. 

The  legislation  I  am  introducing  today  with 
colleagues  establishes  a  medical  research 
fund  to  provide  an  additional  $5  billion  a  year 
for  NIH.  It  would  be  financed  by  a  phased-in 
1 -percent  set-aside  from  each  health  insur- 
ance premium  as  well  as  proceeds  from  a 
check  off  on  Federal  Income  tax  forms.  Ulti- 
mately, these  two  measures  would  increase 
NIH  funds  by  50  percent. 

This  additional  money  comes  at  a  time 
when  It  is  badly  needed.  Over  the  last  10 
years,  funding  for  approved  NIH  grants  has 
fallen  below  25  percent.  In  fact,  the  NIH  is 
only  funding  1  in  every  5  meritorious  grants. 
Unfortunately,  medical  research  is  on  the  brink 
of  life-saving  and  life-improving  cures.  For  ex- 
ample, researchers  recently  found  that  colon 
cancer  is  linked  to  a  genetic  flaw  In  as  many 
as  1  In  7  cases  and  this  month  NIH  research- 
ers found  the  enzyme  that  causes  human  can- 
cer. These  researchers  believe  that  within  2 
years  they  may  be  able  to  start  testing  a  drug 
that  will  block  this  enzyme  In  susceptible  pa- 
tients. This  son  of  breakthrough,  if  confirmed, 
could  save  millions  in  medical  treatments — as 
well  as  eliminate  the  human  suffering  associ- 
ated with  cancer  therapy. 
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Increasing  funds  for  the  NIH  with  regard  to 
health  care  reform  has  broad  based  public 
support.  Recently,  Research!  Amenca  and  a 
Louis  Harhs  poll  demonstrated  that  people  are 
willing  to  pay  more  for  research.  The  poll 
shows  that  9  out  of  10  Amencans  believe  that 
this  Nation  should  spend  more  on  medical  re- 
search and  77  percent  are  willing  to  spend  Si 
more  per  week  In  insurance  premiums  to  pay 
for  it.  Further,  the  Medial  Research  Fund  pro- 
posal IS  supported  by  over  200  national  orga- 
nizations representing  patients,  providers,  re- 
searchers, the  elderly  and  veterans.  It  is  also 
supported  by  former  Surgeon  General  C.  Ev- 
erett Koop  and  numerous  Nobel  Prize  win- 
ners. 

President  Clinton  has  developed  legislation 
that  will  reform  the  present  health  care  sys- 
tem. One  of  his  goals  Is  to  contain  costs. 
Funding  medical  research  is  an  excellent 
means  to  meet  this  objective.  Research  aids 
in  the  prevention  and  cure  of  disease.  It  has 
brought  us  from  the  iron  lung  to  the  polio  vac- 
cine; from  Inpatient  invasive  surgery  to  out- 
patient laser  surgery;  and  from  long-term  hos- 
pitalization and  death  from  many  forms  of  can- 
cer to  screening  tests  for  cancer  of  the  colon, 
breast  and  prostate. 

I  urge  my  colleagues  to  join  me  in  this  bi- 
partisan effort  to  Improve  the  quality  of  Amer- 
ican lives.  I  submit  a  copy  of  a  letter  from 
former  Surgeon  General  C.  Everett  Koop  for 
the  Record. 

Mr.  Speaker,  the  House  has  an  opportunity 
to  ensure  that  health  care  reform  addresses 
the  needs  of  both  Amencans  living  today  and 
future  generations.  This  proposal  secures  ade- 
quate funding  for  the  NIH  and  will  bolster 
medical  research  efforts  to  eliminate  diseases 
which  continue  to  confront  our  society. 

N.\TIONAL  MUSEU.M  OF  HE.^LTH  A.SD 

MEDICLN'E  F0i;.ND.»iTI0X. 
Washington.  DC.  April  19.  1994. 
Hon.  William  J.  Coyne. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congress.man  Coyne:  I  was  pleased 
to  learn  that  you  and  your  House  Colleagues. 
Congressmen  Richardson  and  Upton,  are 
joining  together  to  introduce  legislation 
which  would  guarantee  continued  support  for 
the  medical  research  which  is  critical  to  our 
nation's  health. 

In  the  challenging  debate  over  how  to  ar- 
rive at  a  healthcare  system  which  works,  it 
is  vitally  important  that  policymakers  be  re- 
minded of  the  central  role  of  medical  re- 
search in  our  nation's  health  history  and  fu- 
ture. The  great  advances  made  in  treatment 
and  prevention  of  countless  diseases  and  dis- 
orders have  not  come  by  accident.  They  have 
resulted  from  medical  research,  and  this  re- 
search has  been  accomplished  only  through  a 
commitment  of  necessary  resources.  The 
commitment  of  those  resources.  I  am  cer- 
tain, must  be  a  part  of  any  serious 
healthcare  reform  initiative. 

The  fund  created  through  the  Coyne-Rich- 
ardson-Upton initiative  is  the  first  effort  to 
pi-ovide  the  funding,  through  healthcare  re- 
form, for  the  research  upon  which  future  dis- 
ease prevention  and  primary  health  services 
will  be  based.  It  is  an  intelligent,  progressive 
proposal  for  which  I  am  pleased  to  lend  my 
strong  support. 
Sincerely. 

C.  Everett  Koop.  M.D. 
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ROMA  AND  SINTI  GYPSIES 
REMEMBERED 


HON.  STENY  H.  HOYER 

OF  MAKVLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20.  1994 

Mr.  HOYER.  Mr.  Speaker,  3  years  ago,  the 
participating  States  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  met  in  Cra- 
cow, Poland  and  agreed  to  preserve  and  pro- 
tect those  monuments  and  sites  of  remem- 
brance, including  most  notably  exterminating 
camps  and  the  related  archives,  which  are 
themselves  testimonials  to  tragic  experiences 
in  their  common  house.  Such  steps  need  to 
be  taken  in  order  that  those  experiences  may 
be  remembered,  may  help  to  teach  present 
and  future  generations  of  these  events,  and 
thus  ensure  that  they  are  never  repeated.  Last 
week,  the  words  of  the  Cracow  Document 
once  again  took  on  life  and  meaning  when  the 
U.S.  Holocaust  Memorial  Museum  hosted  a 
special  ceremony  on  behalf  of  Roma  and 
Sinti — gypsies — who  penshed  during  World 
War  II  as  part  of  a  methodical  and  deliberate 
plan  to  eradicate  them. 

Among  those  participating  in  this  commemo- 
ration were  Roma  representatives  from  sev- 
eral countries,  including  our  own:  Bill  Duna  of 
Minnesota.  Nicolae  Gheorghe  of  Romania,  Ian 
tHancock  of  Texas,  Andrzej  Mirga  of  Poland, 
and  Klara  Orgovanova  of  Slovakia.  Others 
present  included  representatives  of  the  Roma- 
man  and  Slovak  Embassies.  I  commend  the 
Holocaust  Museum  Memorial  and  the  Project 
on  Ethnic  Relations  for  convening  this  moving 
service  and  those  who  came  forward  to  share 
their  experiences  with  others.  In  so  doing, 
each  of  these  speakers  hoped  to  ensure  that, 
as  declared  in  Cracow,  the  events  of  the  past 
are  never  repeated.  I  have  also  been  gratified 
to  learn  that  at  Auschwitz — a  site  that,  per- 
haps more  than  any  other,  symbolized  the 
Holocaust — a  special  commemoration  of  the 
Roma  camp  will  open  this  August. 

Tragically,  in  recent  years  Roma  have  been 
faced  with  a  new  wave  of  hatred  and  violence. 
Indeed,  the  fall  of  communism  has  unleashed 
a  host  of  social  and  economic  problems  in 
Eastern  Europe  and  the  former  Soviet  Union, 
for  which  Roma  make  easy  scapegoats.  In  the 
Czech  Republic,  where  the  government  has 
instituted  a  racist  citizenship  law  that  threatens 
to  stnp  many  Roma  of  their  most  basic  right, 
Roma  have  been  the  subject  of  extrajudicial 
killings  and  specifically  targeted  for  arrest  by 
local  police.  In  Romania,  they  have  been 
torched  out  of  their  own  homes.  And  in  places 
of  open  conflict,  such  as  Bosnia-Herzegovina, 
Roma  are  left  without  territory,  advocates,  or 
hope. 

At  the  heart  of  these  actions  are  the  most 
vile  and  bigoted  of  perceptions.  Roma  have 
been  denied  education  and  then  deemed  in- 
educable; they  have  been  shunned  from  the 
workplace  and  then  called  lazy;  they  have 
been  barred  from  public  restaurants  and  gro- 
cery stores  and  then  vilified  when  they  steal 
food;  they  have  been  refused  housing  and 
then  denigrated  for  living  in  shacks;  they  have 
been  banned  from  cities  and  villages  and  then 
defamed  as  shiftless  wanderers;  they  have 
been  forcibly  settled  as  slaves  and  then  be- 
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rated  for  not  assimilating;  they  have  faced 
forced  stenlization  and  then  been  scored  for 
lacking  family  values. 

Worse  still,  these  prejudices  are  not  a  thing 
of  the  past.  At  each  turn,  throughout  Europe, 
Roma  continue  to  face  the  self-fulfilling  proph- 
esies of  the  societies  in  which  they  reside. 
Opinion  polls  throughout  the  region  have 
shown  that  Roma  are  the  most  disliked  minor- 
ity on  the  continent  and,  it  may  follow,  the 
most  at  risk. 

Minorities  have  sometimes  been  descnbed 
as  a  barometer  of  human  freedom:  when  they 
are  at  risk,  we  are  all  at  risk.  And  I  believe  this 
to  be  so.  Although  there  has  been  visible  and 
in  some  case  impressive  progress  toward  de- 
mocracy in  the  former  Warsaw  Pact  States, 
many  European  countries  have  discrete  com- 
munities, such  as  the  Roma,  for  whom  democ- 
racy's fruits  may  wither  on  the  vine. 

Fostenng  mutual  respect  in  a  multiethnic  so- 
ciety is  everyone's  responsibility.  But  it  is  es- 
pecially gratifying  and  inspiring  to  learn  of  the 
many  different  kinds  of  pilot  programs  and  ad- 
vocacy projects  being  undertaken  to  this 
end — against  tremendous  odds — by  Roma 
leaders  in  their  own  countries.  Nicolae 
Gheorghe,  Andrzej  Mirga,  and  Klara 
Orgavanova  are  to  be  applauded  for  the  kinds 
of  grassroots  initiatives  they  have  undertaken 
in  their  own  communities;  the  project  on  Eth- 
nic Relations  in  Princeton  who  deserves  sup- 
port for  its  role  in  fostering  such  activities. 

Mr.  Speaker,  later  this  year  the  Conference 
on  Security  and  Cooperation  m  Europe  is  ex- 
pected to  hold  a  seminar  devoted  to  the  ex- 
traordinary burdens  born  by  Roma  in  all  the 
participating  States.  The  Helsinki  Commission, 
which  I  cochair,  looks  forward  to  working  with 
Roma  representatives  and  human  rights  advo- 
cates throughout  the  CSCE  to  ensure  that  this 
seminar  is  a  success. 


TRIBUTE  TO  JOE  CONSTANCE:  EX- 
TRAORDINARY PUBLIC  SERVANT 
AND  CHIEF  OF  DETECTIVES 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  .JER.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
the  House  continues  its  debate  this  week  on 
the  Nation's  crime  bill  and  as  we  search  for 
the  best  ways  to  mitigate  violent  crime,  it  is  fit- 
ting that  we  take  time  to  honor  those  who 
have  distinguished  themselves  on  the  front 
lines  of  the  war  against  crime. 

I  rise  today  to  pay  special  tribute  to  an  ex- 
traordinary leader  in  New  Jersey's  law  en- 
forcement community,  my  friend,  Trenton's 
deputy  Chief  of  Police,  Joe  Constance.  As 
Deputy  Chief  of  Police  in  Trenton  and  as  Chief 
of  Detectives  in  the  Cnminal  Investigation  Bu- 
reau, Joe  has  nsked  all  and  put  his  life  on  the 
line  so  that  others  could  be  safe  and  pro- 
tected. Over  a  25-year  tenure  of  service.  Chief 
Constance  has  become  a  legend  in  our  com- 
munity and  has  earned  the  respect  and  admi- 
ration of  fellow  law  enforcement  officials 
throughout  the  State  of  New  Jersey. 

A  life-long  resident  of  Trenton,  Joe  Con- 
stance attended  local  schools  and  served  in 
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the  U.S.  Army  from  1965  to  1971,  when  he  re- 
ceived an  honorable  discharge.  Joe  entered 
the  Trenton  Policy  Training  Academy  in  1968 
and  graduated  with  academic  honors.  After 
graduation,  Joe  was  assigned  to  the  first  pre- 
cinct as  a  patrolman,  later,  Joe  served  in  a 
unique  capacity  as  a  police  liaison  enforce- 
ment officer  assigned  to  Trenton  Central  High 
School.  He  was  the  first  police  officer  to  be 
assigned  to  a  high  school  in  New  Jersey. 

Joe  Constance  went  on  to  serve  the  police 
department  and  the  Trenton  community  in 
many  other  roles,  as  supervisor  of  the  burglary 
squad  at  the  Criminal  Investigation  Bureau,  as 
commanding  officer  of  the  homicide  squad, 
and  as  commanding  officer  of  the  entire 
crimes  section  of  the  Criminal  Investigation 
Bureau  before  assuming  his  present  position. 

During  his  busy  years  in  the  police  force, 
Joe  still  found  time  to  pursue  other  activities, 
and  obtained  a  bachelor's  degree  in  criminal 
justice  from  Trenton  State  College  and  a  mas- 
ter's degree  in  public  administration  from  Rider 
College.  Joe  was  also  selected  president  of 
the  Superior  Officer's  Association  and  serves 
as  a  certified  police  instructor. 

Joe's  interest  in  helping  his  community  ex- 
tends beyond  law  enforcement.  He  was  af)- 
pointed  to  the  Mercer  County  Board  of  Cho- 
sen Freeholders  in  February  1991,  to  fill  an 
unexpired  term,  and  in  November  1992,  was 
elected  in  his  own  right  to  serve  the  remaining 
1-year  term  on  the  Board.  Joe  ran  again  in 
November  1993,  for  the  Freeholder  Board  and 
proved  that  he  has  the  confidence  and  support 
of  the  voters,  as  super-cop  and  politician, 
when  he  easily  won  re-election. 

I  must  add,  Mr.  Speaker,  that  I  have  had  the 
good  fortune  of  running  on  the  same  ticket  as 
Freeholder  Joe  Constance.  All  across  our 
country  of  Mercer,  people  are  appreciative  and 
approve  of  Joe's  no-nonsense  approach  to 
politics;  his  candor;  his  intellect;  his  compas- 
sion for  those  who  are  less  fortunate  or  in 
danger;  and  above  all,  his  ability  to  get  the  job 
done. 

Mr.  Speaker,  Joe  Constance  personifies  ev- 
erything that  is  great  about  public  service  and, 
in  particular,  the  law  enforcement  profession. 
Joe  has  a  genuine  love  and  concern  for  his 
community  and  has  put  his  passion  for  justice 
into  action.  He  is  a  tremendous  asset  to  Tren- 
ton and  Mercer  County,  and  an  example  to 
the  Nation. 

This  weekend,  Trenton's  renowned  Kent 
Athletic  Association  will  pay  tribute  to  Joe 
Constance  for  his  many  contributions  to  our 
community.  It  is  my  honor,  my  pleasure  and 
indeed  a  privilege  to  have  worked  closely  with 
Joe  over  the  years  and  to  offer  him  my  most 
heartfelt  appreciation  for  all  that  he  has  done 
for  our  greater  Trenton  community. 


TRIBUTE  TO  LIONEL  KUNST 


April  20,  1994 

Lionel  was  truly  a  man  with  a  zest  for  poli- 
tics and  a  zest  for  life.  He  worked  on  the  Pres- 
idential campaigns  of  Adlai  Stevenson, 
George  McGovern,  and  Hubert  Humphrey.  He 
was  a  former  Democratic  candidate  for  both 
the  Senate  and  the  House,  running  against 
Senator  Bob  Dole  in  1986  and  Representa- 
tive Jan  Meyers  in  1988.  He  also  was  the  co- 
founder  of  the  Coalition  to  End  the  Permanent 
Congress,  a  national  group  battling  congres- 
sional incumbency. 

Lionel  Kunst  sang  to  his  own  tune,  and  was 
strongly  committed  to  reforming  our  Nation's 
campaign  finance  laws.  His  work  with  the  Co- 
alition to  End  the  Permanent  Congress 
spurred  the  formation  of  the  Independence 
Party,  an  alternative  to  the  Democratic  and 
Republican  parties. 

He  was  greatly  devoted  to  improving  gov- 
ernment and  worked  relentlessly  for  political 
reform.  He  will  be  greatly  missed. 


HON.  DAN  GUCKMAN 

OF  KA.NSA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  20,  1994 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lionel  J.  Kunst,  of  Overland 
Park,  KS.  Mr.  Kunst  died  on  April  7  at  the  age 
of  71. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
April  21.  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  22 
9:00  a.m. 
Environment  and  Public  Works 
To  hold  hearingrs  to  examine  the  Admin- 
istration's compromise  with  Venezuela 
reg-arding  chanfjinsr  the  final  reformu- 
lated gasoline  rule. 

SD-406 
9:30  a.m. 
Appropriations 

Labor,   Health   and   Human   Services,   and 
Education  Subcommittee 
To    hold    hearing^s    to    examine    waste, 
fraud,  and  abuse  in  the  health  care  in- 
dustry. 

SD-192 
Armed  Services 

Defense  Technology,  Acquisition,  and  In- 
dustrial Base  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  research,  development,  test 
and  evaluation  infrastructure. 

SR-222 
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11:00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Michael  R.  Bromwich.  of  the  District  of 
Columbia,  to  be  Inspector  General.  De- 
p.artment  of  Justice. 

SD-226 

APRIL  25 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  19-15.  to  authorize 
funds  for  fiscal  year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation. 

SR-253 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams. Natural  Resources  and  Environ- 
ment. Agricultural  Stabilization  and 
Conservation  Service.  Foreign  .Agri- 
culture Service.  Soil  Conservation 
Service,  and  Federal  Crop  Insurance 
Corporation,  all  of  the  Department  of 
Agriculture. 

SD-138 

APRIL  26 
9:30  a.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  energy 
and  water  development  programs. 

SD-192 
.Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fi-scal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  the  chemical  demilitarization  pro- 
gram. 

SR-222 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1995  for 
the  Department  of  Defense,  focusing  on 
National     Foreign     Intelligence     Pro- 
grams (NFIP)  and  Tactical  Intelligence 
and  Related  Activities  (TIARA). 

S-407.  Capitol 
.Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Of- 
fice of  Justice  Programs,  and  the  Im- 
migration and  Naturalization  Service, 
both  of  the  Department  of  Justice. 

S-146.  Capitol 
Environment  and  Public  Works 
Water   Resources.   Transportation.    Public 
Buildings,  and  Economic  Development 
Subcommittee 
To  hold  hearings  on  S.  1760.  to  improve 
the  process  of  constructing,  altering, 
purchasing,  and  acquiring  public  build- 
ings, and  to  review  the  General  Serv- 
ices Administration's  fiscal  year  1995 
public  buildings  program. 

SD-406 
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Finance 
To  resume  hearings  to  examine  health 
care  issues,  focusing  on  the  tax  treat- 
ment of  employer-provided  health  care. 

SD-215 
Governmental  Affairs 
Busine.ss   meeting,   to   consider   pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
Education.     Arts    and    Humanities    Sub- 
committee 
To  resume  hearings  on  S.  1513.  authoriz- 
ing funds  for  programs  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  focusing  on  foreign  education. 

SD-130 
2:30  p.m. 
.Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  foreign 
assistance  programs,  focusing  on  U.S. 
assistance  to  the  former  Soviet  Union. 

SD-138 
Armed  Services 
Business  meeting,  to  mark  up  S.  1587.  to 
revise  and  streamline  the  acquisition 
laws  of  the  Federal  Government. 

SR-222 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1526.  to 
improve  the  management  of  Indian  fish 
and  wildlife  and  gathering  resources:  to 
be  followed  by  an  oversight  hearing  on 
the  regulation  of  Indian  gaming. 

SH-216 

APRIL  27 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-366 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Rear  Adm.  Robert  E.  Kramek.  USCG. 
to  be  Commandant,  and  Rear  Adm.  Ar- 
thur E.  Henn.  USCG.  to  be  Vice  Com- 
mandant, both  of  the  United  States 
Coast  Guard. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SI>-G50 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  United  States 
Coast  Guard. 

SR-253 
1:30  p.m. 
Labor  and  Human  Resources 
Children.   Family.   Drugs  and   Alcoholism 
Subcommittee 
To  hold  hearings  on  emerging  issues  re- 
garding child  abuse. 

SD-430 

2:00  p.m. 

Commerce.  Science;  and  Transportation 

To  resume  hearings  on  S.  1350.  to  provide 

for   an   expanded   Federal   program   of 

hazards     mitigation     and      insurance 

against  the  risk  of  catastrophicnatural 
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disasters,    such    as    hurricanes, 
quakes,  and  volcanic  eruptions. 


earth- 


SR-253 


APRIL  28 

9:30  a.m. 
Governmental  -Affairs 
To  resume  hearings  to  examine  the  im- 
pact of  unfunded  Federal  mandates  on 
how  State  and  local  governments  pro- 
vide programs,  services,  and  activities, 
and  on  related  measures  including  S. 
563.  S.  648.  S.  993.  and  S.  1604. 

SD-342 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD^lOe 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Information  Agency,  and 
the  Federal  Communications  Commis- 
sion. 

S-H6,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1549.  to  revise  the 
act  establishing  Golden  Gate  National 
Recreation    .^rea    to    provide    for    the 
management    of   the    Presidio    by    the 
Secretary  of  the  Interior,  and  S.  1639. 
to  provide  for  the  management  of  the 
portions  of  the  Presidio  under  the  ju- 
risdiction of  the  Secretary  of  the  Inte- 
rior. 

SD-366 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR^85 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior. 

SD-116 

MAY  3 
9:30  a.m. 
Armed  Services 

Force  Requirements  and  Personnel  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  Reserve  component  manpower,  per- 
sonnel, and  compensation  issues. 

SD-106 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

SD-366 
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10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services.  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on   de- 
fense conversion  programs. 

SD-192 
2:30  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  plan,  focusing 
on  the  Department  of  Energy's  weap- 
ons and  materials  support  and  other 
defense  programs. 

SR-222 

MAY  4 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  provisions  of  H.R.  6 
and  S.  1513.  bills  authorizing  funds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

SR-485 

MAYS 
9:30  a.m. 
Rules  and  .■Administration 
To  resume  hearings  on  S.   1824.   to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Government,  fo- 
cusing on  Title  III.  Subtitle  B  (Staff- 
ing.     Administration,      and      Support 
Agencies),  and   Subtitle  C  (Abolishing 
the  Joint  Committees). 

SR-301 
10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1995   for   the 
Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration.  Department  of 
Transportation. 

SD-138 
2:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to   finance   veterans   health  care   pro- 
grams. 

SR-418 

MAY  10 
10:00  a.m. 
Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administration. 
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and  the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services. 

SD  138 

MAY  11 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service.  Department  of  the 
Interior. 

S~128.  Capitol 

MAY  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds   for  fiscal   year   1995 
for  the  Federal  Election  Commission. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19S5  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  15 
9:00  a.m. 
Office    of    Technology    Assesment    Board 
meeting,  to  consider  pending  business. 
EF-100,  Capitol 

MAY  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,   focusing  on  the 
Pacific  Rim,  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 
9:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  V'eteran's  Affairs  and 
Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 


MAY  25 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128.  Capitol 

MAY  26 
10:00  a.m. 
.Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNE  8 
10:00  a.m. 
.Appropriations 
Interior  Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128.  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 


EXTENSIONS  OF  REMARKS 

.year   1995   for   the   Department   of  De- 
fense. 

SD-192 


CANCELLATIONS 

APRIL  21 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  new  manage- 
ment  directives    for   the    U.S.    Forest 
Service. 

SD-628 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

APRIL  25 

10:00  a.m. 
Finance 

Health    for    Families    and    the    Uninsured 
Subcommittee 
To  hold  hearings  on  health  care  reform 
issues,   focusing   on   consumer  protec- 
tion and  quality  assurance. 

SD-215 
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MAY  3 


2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.    102-575)   and   the   coordination   of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     BaySacramento-San     Joa- 
quin Delta. 

SD-366 


POSTPONEMENTS 

APRIL  21 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1995    for    the 
United  States  Fi.sh  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

S-128.  Capitol 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— T/iwrsda^',  April  21,  1994 


The  House  met  at  11  a.m. 

Rev.  Edward  E.  Hearn,  Grace  Con- 
servative Baptist  Church.  Chicago,  IL, 
offered  the  following  prayer: 

Most  Eternal  and  All  Wise  God:  We 
come  before  Your  presence  today  deep- 
ly humbled  by  the  many  complex  deci- 
sions that  beset  us.  and  challenged  by 
the  great  issues  that  surround  us. 
Therefore.  Heavenly  Father,  we  seek 
Your  guidance  and  ask  Your  wisdom  in 
all  that  we  hope  to  accomplish. 

We  pray.  O  God.  that  You  would 
endow  us  with  understanding  that  we 
might  earnestly  discern  that  which, 
above  all,  is  most  pleasing  in  Your 
sight. 

Guide  us,  we  pray,  in  the  spirit  of 
truth,  and  lead  us  in  the  pathway  of 
righteousness,  such  that  we  might 
make  justice  and  eternal  peace  a  re- 
ality in  our  Nation  and  throughout  our 
world. 

Keep  us,  we  pray,  in  Jesus"  name. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  256,   nays 
161,  not  voting  15,  as  follows: 
[Roll  No.  110] 
YEAS— 256 


.^bercrombie 

Barrett  (WI) 

Borski 

.■\cljerman 

Bateman 

Brewster 

Andrews  (ME) 

Becerra 

Brooks 

.Andrews  (TXi 

Beilenson 

Browder 

.\pplegate 

Berman 

Brown  (FLi 

Bacchus (FL> 

Bevill 

Brown  lOH) 

Baesler 

Bilbray 

Bryant 

Barca 

Bishop 

Byrne 

Barcia 

Blackwell 

Cantwell 

Barlow 

Bonier 

Cardin 

Carr 

Castle 

Chapman 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppei-smith 

Costcllo 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durhin 

Edwards  |C.\) 

Edwards  iTX) 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (L.\l 

Filner 

Fingerhut 

Flake 

FoK'lietta 

Ford  (MI) 

Ford  (T.\) 

Fr.ink  (Mi\) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Milliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 


.Allard 
Archer 
Armey 
Bachus  (AD 
Baker (CA) 
Baker iLA) 


Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inslee 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GAi 

Lipinski 

Lloyd 

Long 

Lowey 

.Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Me.Nulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  iCA) 
.Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Neal  i.MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 

NAYS— 161 

Ballenger 

Barrett  iN'Ei 

Bartlett 

Barton 

Bentley 

Bereuter 


Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (I.\i 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricein 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 


Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clay 

Coble 

Collins  (GA) 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TXi 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Gunderson 

Hancock 

Hansen 

Hastert 

HeOey 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 


Andrews  (NJi 
Boucher 
Brown  (C.\> 
Engel 
Fish 


Huffington 

Hunter 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (FLi 

Lightfoot 

Linder 

Livingston 

Machtley 

ManzuUo 

McCandless 

.\lcCollum 

McCreri' 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

.Morella 

Murphy 

.N'ussle 

Oxley 

Packard 

Paxon 

Petri 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

NOT  VOTING— 15 

Gallo 
Grandy 
Johnson  (G.A) 
Lewis  (CA) 
Neal  (NO 


Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (ORi 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundquist 

Talent 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Volkmer 

Vucanovich 

Walker 

Wal.sh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zelift 

Zimmer 


Parker 

Washington 

Waters 

Whltten 

Wise 


D  1128 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Speaker,  I  was  unavoid- 
ably absent  during  the  morning  of  Thursday, 
April  21 ,  due  to  a  death  in  the  family. 

Had  I  been  present  during  that  time,  I  would 
have  voted  as  follows: 

Rollcall  140— "yes." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  will  ask  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  if  he 
would  kindly  come  forward  and  lead 
the  membership  in  the  Pledge  of  Alle- 
giance. 


Mr.  ROTH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  the  follow- 
ing resolutions: 

S.  Res.  200 

Resolved.  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  the  Honor- 
able Martha  S.  Pope  as  Secretary  of  the  Sen- 
ate. 

S.  Res.  202 

Resolved,  That  the  House  of  Repre.senta- 
tives  be  notified  of  the  election  of  the  Honor- 
able Robert  Laurent  Benoit  as  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill  of  the  House  of  the  following 
title: 

H.R.  3693.  An  act  to  designate  the  United 
States  courthouse  under  construction  in 
Denver,  Colorado,  as  the  "Byron  White  Unit- 
ed States  Courthouse  ". 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  2024,  An  act  to  provide  temporary 
obligational  authority  for  the  airport  im- 
provement program  and  to  provide  for  cer- 
tain airport  fees  to  be  maintained  at  existing 
levels  for  up  to  60  days,  and  for  other  pur- 
poses. 

S.J.  Res.  lei.  Joint  resolution  to  designate 
April  1994,  as   ■Civil  War  History  Month". 

S.J.  Res.  174.  Joint  resolution  to  designate 
the  week  beginning  April  24.  1994  as  •'Na- 
tional Crime  Victims"  Rights  Week". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  375)  entitled  "An 
act  to  amend  the  Wild  and  Scenic  Riv- 
ers Act  by  designating  a  segment  of  the 
Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1574)  entitled  "An 
act  to  authorize  appropriations  for  the 
Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  821)  "An  act  to 
amend  title  38,  United  States  Code,  to 
extend  eligibility  for  burial  in  national 
cemeteries  to  persons  who  have  20 
years  of  service  creditable  for  retired 
pay  as  members  of  a  reserve  component 
of  the  Armed  Forces." 

The  message  also  announced  that 
pursuant  to  sections  276d-276g,  of  title 
22,  United  States  Code,  as  amended,  the 


Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  MURKOWSKi.  as  vice  chair- 
man of  the  Senate  delegation  to  the 
Canada-United  States  Interparliamen- 
tary Group  during  the  second  session  of 
the  103d  Congress,  vice  Mr.  Stevens. 

The  message  also  announced  that 
pursuant  to  sections  276h-276k,  of  title 
22,  United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Grasslev,  Mr.  Specter, 
and  Mr.  MURKOWSKi,  as  members  of  the 
Senate  delegation  to  the  Mexico-Unit- 
ed States  Interparliamentary  Group 
during  the  second  session  of  the  103d 
Congress,  to  be  held  in  Huatulco,  Mex- 
ico. April  22-25.  1994. 
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INTRODUCTION  OF  THE  REVEREND 
EDWARD  HEARN 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today, 
to  welcome  the  Rev.  Edward  E.  Heam. 
Reverend  Heam  is  the  pastor  at  the 
Grace  Conservative  Baptist  Church  of 
Chicago,  IL,  where  he  has  served  for 
the  past  4  years. 

Before  coming  to  Grace  Conservative 
Baptist  Church,  Reverend  Hearn  stud- 
ied law  at  Saint  Louis  University 
School  of  Law  in  St.  Louis,  MO.  He 
then  worked  as  a  lawyer  in  the  areas  of 
probate,  real  estate  and  criminal  law. 

Today,  while  serving  a  thriving  con- 
gregation, he  also  continues  to  work  as 
a  lawyer,  addressing  issues  of  special 
importance  to  his  clients  in  inner  city 
Chicago. 

Reverend  Hearn's  unique  background 
has  given  him  a  wide  range  of  experi- 
ence in  tending  to  the  needs  of  both  his 
congregation  and  the  greater  commu- 
nity. He  has  served  as  a  source  of  com- 
fort, advice,  and  inspiration  to  all  who 
come  into  contact  with  him. 

It  is  with  great  pleasure  that  I  wel- 
come him  here  to  deliver  the  opening 
prayer  today. 


REMOVAL  OF  NAME  OF  MEMBER 
AND  ADDITION  OF  NAME  OF 
MEMBER  AS  COSPONSOR  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 173 

Mr.  BARCIA  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
name  of  Mr.  Price  of  North  Carolina  be 
withdrawn  as  a  cosponsor  of  House 
Concurrent  Resolution  173.  and  that 
the  name  of  Ms.  PRYCE  of  Ohio  be 
added  as  a  cosponsor  of  said  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY').  Is  there  objection  to  the  re- 
.quest  of  the  gentleman  from  Michigan? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  40 

Mr.  WHEAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  40.  At 
no  time  did  I  agree  to  add  my  name  as 
a  cosponsor  of  this  legislation,  and  I 
am  pleased  to  have  this  opportunity  to 
clear  up  any  confusion  that  may  have 
resulted  from  my  name  having  ap- 
peared as  a  cosponsor  of  H.R.  40  in  the 
past. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3266 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  H.R.  3266. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


MISUSE  OF  AMERICAN  POWER 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  lis- 
tened in  disbelief  last  night  as  the 
President  of  the  United  States  ex- 
plained the  tactical  air  strike  com- 
mand and  control  system  for  Bosnia. 
The  local  U.N.  Forces  ask  the  U.N. 
Commander,  who  ask  the  U.N.  political 
advisor,  who,  if  they  get  approval  from 
New  York,  ask  NATO,  which  ask  an 
American  pilot,  and  this  is  madness,  to 
have  individual  air  strikes  with  control 
in  Bosnia,  New  York,  and  Washington. 
That  is  worse  than  anything  that  was 
done  in  micromanaging  the  Vietnam 
War. 

If  we  cannot  find  a  clear  mission  with 
a  clear  theater  campaign  plan,  with  a 
clear  and  clean  command  and  control 
system,  we  should  withdraw  any  in- 
volvement. However,  to  have  American 
pilots  risking  their  lives,  loitering  like 
taxis  while  the  U.N.  Commander  nego- 
tiates, to  be  used  individually  if  a  con- 
voluted chain  of  command  agrees  to  it, 
is  crazy. 

Mr.  Speaker.  I  would  just  ask  every 
Member  to  read  precisely  what  the 
President  said  last  night  is  his  ap- 
proved chain  of  command  for  ordering 
individual  air  strikes.  It  is  the  worst 
misuse  of  American  power.  I  think, 
since  World  War  II. 


URGING  NO  FURTHER  DELAY  FOR 
THE  CRIME  BILL 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  DERRICK.  Mr.  Speaker,  it  seems 
Republicans  loathe  the  idea  of  enacting 
effective  Democratic  legislation.  So 
rather  than  act  on  the  crime  bill,  they 
have  stalled  time  and  again,  hoping  to 
cripple  what  they  cannot  claim  for 
their  own. 

That  is  too  bad.  Americans  do  not 
want  to  waste  time  on  political  boon- 
doggles. Americans  want  tough  anti- 
crime  measures  now.  The  crime  bill  we 
have  crafted  is  what  they  want. 

We  have  crafted  this  bill  to  heal  our 
crime-fractured  communities.  It 
strives  to  punish  and  prevent  crime.  It 
will  rid  the  streets  of  criminals,  keep 
them  off  the  streets,  and  clean  up  the 
wreckage  they  leave  behind. 

This  crime  bill  is  about  strengthen- 
ing families.  It  is  about  clearly  defin- 
ing the  consequences  of  criminal  be- 
havior. It  is  about  responsibility  in  our 
communities.  It  would  be  irresponsible 
to  delay  it  any  further. 


THE  NEW  "FIX"  IS  IN 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Demo- 
crat leadership  has  decided  to  fix  the 
Social  Security  system. 

The  new  fix  is  to  raise  your  Social 
Security  taxes  and  lower  the  benefits 
you  receive. 

Your  Government  in  Washington  is 
on  the  job.  The  same  one  that  brought 
you  the  problem  now  has  the  solution. 
Again. 

Just  last  year  the  Clinton  adminis- 
tration increased  taxes  on  the  elderly's 
Social  Security  benefits.  Now  they 
want  to  raise  taxes  at  both  ends  by  in- 
creasing both  payroll  taxes  and  bene- 
fits taxed. 

The  Democrat  plan  would  increase 
the  tax  employers  pay.  It  would  in- 
crease the  tax  employees  pay.  And  it 
would  cut  the  benefits  of  the  average 
contributor  by  8  percent  and  cut  the 
above-average  contributor's  by  one- 
fifth.  The  operative  words  being — tax 
and  tax  and  cut  and  cut  the  benefits. 

This  is  precisely  the  sort  of  solution 
Washington  proposes  for  its  programs 
that  cannot  pay  their  way— more  from 
you  and  less  from  the  Government. 

Are  you  not  glad  that  Washington 
could  take  time  from  designing  your 
new  health  care  plan  to  tinker  with 
your  retirement  plan? 


URGING  PASSAGE  OF  A  BALANCED 
CRIME  BILL 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  as  we 
finish  debate  on  the  crime  bill  we  must 
stay  focsued  on  the  very  serious  prob- 
lems it  is  intended  to  correct. 


The  Clinton  administration  and  the 
Democrats  in  Congress  have  produced  a 
balanced  crime  bill  that  includes  police 
protection,  punishment,  and  preven- 
tion. 

In  spite  of  the  wisdom  of  this  bill  and 
the  urgency  of  our  crime  problem, 
there  are  some  Republican  Members 
who  would  rather  play  politics  than 
pass  sound  policy. 

A  Republican  Member  of  this  body 
circulated  a  letter  to  his  Republican 
colleagues  stating: 

If  we  work  together  we  can  defeat  this  bill 
and  craft  a  real  crime  bill  that  will  give  the 
crime  issue  back  to  Republicans  for  the  up- 
cominfr  elections. 

It  is  clear  that  for  some  Republicans 
the  real  issue  is  politics — not  stopping 
crime  and  making  our  neighborhoods 
safe. 

Mr.  Speaker,  this  crime  bill  will  put 
more  police  on  the  streets,  throw  away 
the  key  for  repeat  violent  criminals, 
and  prevent  crime  before  it  happens. 
This  is  a  balanced  bill  that  the  Nation 
wants  and  needs.  It  should  pass  as  soon 
as  possible. 


PAY  MORE  FOR  LESS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  pay  more  for  less.  This  should 
be  the  Democrat's  campaign  slogan  for 
the  upcoming  election. 

First  there  was  the  Clinton  plan  for 
health  care  reform. 

In  the  name  of  reform,  the  Presi- 
dent's plan  would  mandate  less  bene- 
fits, less  quality,  and  reduce  choice  all 
at  the  cost  of  billions  of  additional  tax 
dollars. 

And  now,  there  is  the  plan  for  Social 
Security  of  the  chairman  of  the  Ways 
and  Means  Committee. 

According  to  newspaper  reports,  the 
Chairman's  plan  would  reduce  COLA's, 
accelerate  the  retirement  age,  and  in- 
crease the  payroll  tax. 

In  other  words,  the  middle-class  wage 
earner  would  pay  more  for  less. 

That  does  not  sound  like  much  of  a 
deal  to  me. 

Mr.  Speaker,  I  urge  the  American 
people  to  take  a  second  look  at  the  pay 
more  for  less  party.  They  do  not  look 
like  a  good  deal  for  the  Nation's  future. 


URGING  MEMBERS  TO  THINK 
MORE  ABOUT  LOCKING  UP 
CRIMINALS  AND  LESS  ABOUT 
LOCKING  UP  ELECTIONS 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  each 
of  us  here  in  the  House  knows  that  it  is 
time  to  get  serious  about  crime.  That 
is  why  it  is  so  astonishing  when  you 


uncover  little  tidbits  like  this  one. 
from  a  letter  circulated  among  House 
Republicans.  In  it,  the  writer  says  that 
if  Republicans  can  defeat  the  crime 
bill,  they  can,  "give  the  crime  issue 
back  to  Republicans  for  the  upcoming 
elections."  While  the  American  people 
know  that  crime  control  is  a  matter  of 
life  and  death,  there  is  apparently  a 
sympathetic  audience  among  Repub- 
licans who  think  that  it  is  just  politics. 

We  are  free  to  disagree  on  what  we 
think  are  the  best  ways  to  control 
crime  in  this  country,  but  I  think  the 
American  people  would  appreciate  it  if 
we  would  think  a  little  more  about 
locking  up  criminals,  and  a  little  less 
about  locking  up  elections. 

We  have  an  opportunity  to  deal  with 
the  crime  issue  head-on,  by  passing  the 
crime  bill — today.  We  are  all  ready  to 
be  tough  on  crime.  The  key,  however, 
lies  in  being  both  though  and  smart. 
This  crime  bill  is  both. 


D  1140 
HEALTH  CARE  BIPARTISANSHIP 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  when  it 
comes  to  health  care  reform,  biparti- 
sanship is  the  best  solution. 

Let  us  face  it — neither  Republicans 
nor  Democrats  have  the  complete  an- 
swer to  health  care. 

It  is  time  that  both  sides  come  to- 
gether, in  a  nonpartisan  way,  to  de- 
velop a  real  solution  that  meets  the 
health  care  needs  of  the  American  fam- 
ily. Let  us  craft  a  commonsense  bill 
that  provides  access  to  private  and  af- 
fordable health  insurance  to  Ameri- 
cans—even if  they  have  a  pre-existing 
condition  or  change  jobs.  Let's  address 
the  cost  drivere  in  our  system  and  re- 
form our  malpractice  laws  and  reduce 
paperwork. 

I  doubt  if  the  average  middle-class 
family  cares  who  passes  the  health  care 
bill,  as  long  as  it  fixes  what's  broken  in 
our  current  system  without  destroying 
the  quality  of  care  and  choice  they 
have  come  to  expect. 

So  let  us  put  partisanship  behind  us 
and  begin  working  together  to  pass  a 
bill  that  both  Republicans  and  Demo- 
crats can  support. 


A  BALANCED  CRIME  BILL 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  House  this  week  responded  to  the 
public's  demand  for  strong,  tough,  and 
smart  action  on  the  crime  problem. 
And  we  should  be  proud  of  the  steps  we 
have  taken. 

We  have  fashioned  a  strong  and 
smart  anticrime  initiative  that  bal- 
ances punishment  and  prevention. 


We  have  voted  to  stiffen  sentences 
and  keep  repeat  violent  offenders  be- 
hind bars  through  the  "three  strikes 
and  you're  out"  provision. 

We  have  joined  hands  with  local  and 
State  officials  by  providing  them  with 
funds  to  build  enough  prison  space  so 
that  violent  offenders  serve  out  their 
terms. 

And  we  have  supported  effective  pre- 
vention programs  such  as  the  midnight 
sports  program,  which  in  my  district 
has  successfully  kept  dozens  of  juve- 
niles off  the  streets  and  away  from 
crime. 

Mr.  Speaker,  I  applaud  the  efforts  of 
Mr.  Brooks  and  Mr.  Schumer  and  the 
other  Members  who  were  so  effective  in 
fashioning  this  tough  and  intelligent 
response  to  the  crime  problem  in  our 
country. 


FOREIGN  POLICY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  earlier  this 
week  responding  to  a  questioner  on 
MYV,  the  President  answered, 
"Briefs."  Ask  him  a  very  different 
question  about  how  much  the  Presi- 
dent spends  on  foreign  policy,  the 
world  gets  a  sadly  similar  answer: 
"Brief."  It  shows. 

Mr.  Speaker,  is  the  President  paying 
enough  attention  to  what  is  happening 
overseas?  He  had  better,  or  our  involve- 
ment in  Bosnia  will  become  both  more 
dangerous  and  more  embarrassing.  The 
lesson  of  Vietnam  proven  by  its  observ- 
ance in  Operation  Desert  Storm  and 
once  more  proven  in  its  breach  in  So- 
malia is  that  our  military  objectives 
must  be  clearly  defined  and  our  use  of 
force  must  be  sufficient  to  achieve 
those  objectives.  By  turning  control 
over  to  the  United  Nations,  we  place 
our  soldiers'  lives  in  danger  and  our  na- 
tional sovereignty  at  risk. 

Mr.  Speaker.  I  urge  the  President  to 
spend  more  than  a  brief  moment  on 
foreign  policy  in  the  days  to  come. 


THE  CRIME  BILL 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise 
today  as  a  voice  for  the  millions  of 
Americans  who  are  equally  frightened 
and  frustrated  by  the  senseless  wave  of 
violence  that  has  griped  our  Nation. 

They  are  frightened  by  the  seeming 
randomness  of  violent  acts  that  have 
occurred  in  our  schools  and  in  our 
neighborhoods,  from  our  cities  to  the 
suburbs. 

And  they  are  frustrated  by  the  ap- 
pearance of  a  judicial  and  law  enforce- 
ment system  that  seem  to  be  losing 
control  as  the  growing  number  of  vio- 
lent offenders  continue  to  overwhelm 
our  courts  and  prisons. 


This  fear  and  frustration  crosses  all 
economic,  social,  and  political  bound- 
aries. 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  may  be  an  answer  to 
this  fear  and  frustration.  This  bill  calls 
for,  among  other  things,  more  police 
officers,  a  "get  tough"  stance  on  repeat 
offenders,  as  well  as  changes  in  the  sen- 
tencing and  a  variety  of  prevention 
programs. 

This  bill  may  not  provide  all  the  an- 
swers, but  it  is  my  hope  that  its  pas- 
sage will  return  a  sense  of  control  to 
our  law  enforcement  officials  and  re- 
store a  much  needed  sense  of  safety  to 
our  communities. 


A  CALL  FOR  REPEAL  OF 
UNFUNDED  FEDERAL  MANDATES 

(Mr.  INGLIS  of  South  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  the  crime  bill  that  we  are  de- 
bating here  today  is  at  best  in  my  esti- 
mation a  little  case  of  schizophrenia 
and  at  worst  the  act  of  a  bunch  of  pro- 
fessional politicians  who  want  to  dupe 
the  American  people.  Let  me  explain 
what  I  mean. 

What  we  are  doing  in  this  House  by 
unfunded  Federal  mandates  is  knock- 
ing localities  over  the  back  of  the  head 
where  they  cannot  see  us  and  then  we 
come  along  as  a  false  Good  Samaritan 
and  hand  them  a  few  grant  programs.  A 
little  bit  like  handing  them  an  aspirin 
for  the  headache  they  have  gotten  by 
us  bashing  them  on  the  back  of  the 
head  with  the  unfunded  Federal  man- 
dates. 

A  specific  example:  Greenville  Coun- 
ty, one  of  my  counties,  over  the  next  6 
years  will  spend  $130  million  on  un- 
funded Federal  mandates.  That  is 
enough  to  hire,  according  to  the  good 
mayor  of  Greenville.  Bill  Workman.  600 
police  officers,  or  600  teachers.  Part  of 
that  $130  million  is  S75  million  for  a 
water  filtration  plant  everyone  agrees 
is  not  needed. 

So,  Mr.  Speaker,  we  in  this  House  on 
the  one  hand  knock  them  over  the 
back  of  the  head,  giving  them  the  un- 
funded Federal  mandates  and  then  give 
them  the  little  grants  as  an  aspirin.  We 
have  got  to  be  more  creative  about  how 
we  deal  with  the  crime  problem.  Repeal 
unfunded  Federal  mandates  and  leave 
money  there  to  fight  crime. 


LABOR  LAW  ENFORCEMENT  ACT 
OF  1994 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  we  are 
talking  about  crime  today,  and  I  want 
to  raise  the  issue  of  a  crime  that  is 
taking  place  here  in  this  country 
today.   We   have   American   employers 
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not  only  exploiting  Americans  but  also 
undocumented  immigrants  and  this  un- 
dercuts legitimate  businesses.  This  en- 
courages undocumented  immigration 
and  depresses  wages.  Of  the  estimated 
50.000  sewing  machine  contractors  na- 
tionwide, over  one-third  operate  with- 
out licenses,  offer  no  health  insurance, 
do  not  pay  overtime,  and  pay  their 
workers  in  cash.  They  also  do  not  pay 
taxes. 

Mr.  Speaker,  in  my  county  alone.  Los 
Angeles  County,  employers  last  year 
did  not  pay  $120  million  in  taxes  using 
the  tactics  of  using  these  kinds  of 
workers.  Over  half  of  all  the  garments 
made  in  America  are  produced  in  whole 
or  in  part  by  factories  that  pay  below 
the  minimum  wage,  disregard  Federal 
safety  laws,  and  require  workers  to 
spend  60  yours  or  more  on  their  sewing 
machines.  This  is  true  in  the  garment 
industry,  in  the  construction  indus:,ry, 
and  in  farm  labor.  We  must  stop  this 
crime.  We  must  put  teeth  back  into  our 
labor  enforcement  laws  that  say  "Made 
in  America  means  made  under  law." 


WHO'S  DRIVING? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  the  world  is 
not  waiting  for  the  White  House  to  face 
the  challenge  of  global  leadership.  In 
Bosnia,  North  Korea,  Iraq,  Haiti,  and 
several  Africa  nations  tensions  mount 
tragedies  multiply.  The  Washington 
Post,  not  known  for  tough  critique  of 
Democrat         administrations,  has 

launched  a  scathing  review  of  this 
President's  failed  leadership  on  foreign 
policy.  The  Post  said  of  President  Clin- 
ton. "Positioning  himself  as  the  pawn 
of  a  self-driven  international  machine, 
he  has  abdicated  what  ought  to  be  a 
great  power's  serious  effort  to  win. 
first,  the  American  people  and  then 
others  to  policies  of  American  design — 
as  Gorazde  shudders  under  point  blank 
Serb  shelling— he  flees  Washington  for 
a  rally  of  Mustang  owners,"  The  ap- 
pearance that  President  Clinton  is 
more  comfortable  behind  the  wheel  of 
an  antique  car  explains  why  our  allies 
grow  increasingly  uncomfortable  with 
him  as  the  lead  driver  of  the  globe's 
only  superpower. 


RECOGNITION  OF  THE  15TH  ANNI- 
VERSARY OF  THE  TAIWAN  RELA- 
TIONS ACT 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  I  rise 
today  to  recognize  the  15th  anniversary 
of  the  Taiwan  Relations  Act  of  1979. 

In  1978,  the  United  States  reached  a 
crossroads  in  United  States- Asia  rela- 
tions with  its  decision  to  recognize  the 
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Communist  Government  of  China.  The 
Democratic  Government  of  Taiwan  de- 
served to  have  access  to  America,  yet 
the  Congress  could  not  ignore  the  more 
than  1  billion  Chinese  living  on  the 
mainland.  So  on  April  10,  1979,  Presi- 
dent Carter  signed  the  Taiwan  Rela- 
tions Act,  and  laid  the  foundation  for  a 
relationship  that  was  destined  to  grow. 
Mr.  Speaker,  one  of  the  most  impor- 
tant facets  of  the  Taiwan  Relations 
Act  was  the  establishment  and  cre- 
ation of  the  Coordination  Council  for 
North  American  Affairs  or  CCNAA.  The 
CCNAA  is  the  vehicle  of  interaction  be- 
tween the  United  States  of  America 
and  the  Republic  of  China  on  Taiwan. 
Representative  Ding  and  his  staff  have 
done  an  excellent  job  in  promoting  bet- 
ter understanding  and  a  closer  rela- 
tionship between  our  two  peoples. 


D  1150 


INTRODUCTION  OF  RESOLUTION 
EXPRESSING  SENSE  OF  CON- 
GRESS THAT  BOSNIAN  MAS- 
SACRE IS  GENOCIDE 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revive  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  at  the 
dedication  of  the  Holocaust  Museum, 
the  purpose  of  that  dark  monument 
was  summed  up  in  two  words:  never 
again.  That  museum  was  supposed  to 
be  the  concrete  symbol  of  our  resolve 
to  never  repeat  the  mistakes  of  the 
1930's  and  the  1940"s  when  humanity 
stood  by  and  watched  a  genocidal 
slaughter. 

■■Regional  conflict"  is  no  longer  an 
adequate  term  to  describe  the  situation 
in  Bosnia.  The  concept  of  war  implies  a 
clash  of  armed  factions,  where  civilian 
casualties  are  collateral.  In  Bosnia,  ci- 
vilians are  the  target  of  military  ac- 
tion, and  only  one  side  is  adequately 
armed.  The  sterilized  terms  which  we 
have  used  to  describe  the  Bosnian 
bloodbath  have  made  it  far  too  easy  for 
us  to  respond  to  Bosnia  as  if  it  were  an 
academic  problem. 

But  there  is  nothing  academic  about 
a  shattered  little  girl  in  Gorazde  whose 
house  was  targeted  by  Serbian  artil- 
lery. And  that  little  girl  will  never 
know  or  care  whether  her  death  was 
the  result  of  U.N.  inaction,  NATO  inac- 
tion, or  U.S.  inaction— the  end  result  is 
the  same,  and  all  bystanders  are 
complicit. 

I  will  soon  be  introducing  a  resolu- 
tion expressing  the  sense  of  Congress 
that  the  Bosnian  massacre  is  genocide 
as  defined  by  international  treaty,  and 
should  be  treated  as  such.  The  result  of 
this  is  symbolic,  but  it  is  a  powerful 
symbol.  There  is  no  longer  any  jus- 
tification for  inaction — deliberation  is 
costing  lives.  We  no  longer  have  any 
reason  to  believe  that  Serbian  forces 
will  stop  while  Moslem  live  in  eastern 


Bosnia.  In  charting  a  course  of  action 
for  the  Balkans,  the  moral  guide  for 
U.S.  Foreign  Policy  can  best  be  de- 
scribed by  Ronald  Reagan's  words:  ■■if 
not  now.  when?  if  not  us,  who?" 


DO  NOT  DELAY  THE  ANTICRIME 
BILL 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  4092. 

Mr.  Speaker,  this  is  not  a  crime  bill. 
It  is  an  anticrime  bill. 

Our  Republican  counterparts  would 
have  us  believe  that  this  needs  to  be 
stalled,  and  it  needs  to  be  looked  at 
again  and  reviewed,  but.  Mr.  Speaker, 
the  only  crime  would  be  if  we  delay  1 
more  minute. 

Every  survey  from  the  east  coast  to 
the  west  coast  is  unanimous  in  its  in- 
dictment of  the  fact  that  crime  is  the 
No.  1  problem  in  this  country.  The  peo- 
ple of  this  country  want  this  Congress 
right  now  to  do  something  about  it. 

If  not  now,  then  when?  And  if  not 
this  body,  then  who? 

We  must  do  this  today.  We  must  pass 
this  crime  bill  that  is  not  only  tough  in 
its  penalties  and  in  its  expansion  of  in- 
creased penalties,  but  is  smart.  It  uses 
prevention  money  and  education  and 
substance  abuse  money  so  we  can  get 
to  the  root  causes  of  crime. 

Mr.  Speaker,  this  crime  bill, 
anticrime  bill,  is  not  only  punishment 
tough  but  prevention  smart,  and  the 
only  prevention  that  we  need  to  avoid 
today  is  preventing  this  bill  to  pass. 


BOSNIAN  MISTAKES 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
President  Clinton  has  announced  that 
he  supports  U.N.  Secretary  General 
Boutrous  Boutrous-Ghali's  call  for  ex- 
panding the  scope  of  NATO  airstrikes 
in  Bosnia. 

Throughout  this  tragic  crisis  in 
Bosnia,  American  policy  has  been  made 
by  leaders  in  the  United  Nations  and 
NATO.  There  is  no  clear  voice  of  Amer- 
ican leadership,  and  this  vacuum  is 
putting  American  servicemen  and 
women  at  risk. 

Mr.  Speaker,  the  American  people  de- 
serve to  know  why.  What  vital  Amer- 
ican interests  are  at  risk  in  Bosnia  and 
how  will  airstrikes  or  other  military 
actions  help  us  to  protect  them. 

How  do  expanded  airstrikes  fit  in  to 
a  coordinated  plan?  What  is  that  plan? 
We  don't  need  more  of  President  Clin- 
ton's patchwork  Bosnia  policy  dictated 
by  international  organizations  and 
emotional  news  stories. 

American  military  personnel  are  at 
risk  in  Bosnia.   The  American  people 


deserve  to  know  what  our  goals  are. 
Gradual  escalation  is  not  a  strategy,  it 
is  a  recipe  for  chaos  and  disaster. 

Mr.  Speaker,  we  must  stop  the  drift 
in  American  foreign  policy  before  it  is 
too  late. 


H.R.  4092:  A  GOOD  ANTICRIME, 
PROCOMMUNITY  BILL 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  FARR  of  California.  Mr.  Speaker, 
I  rise  today  to  talk  about  the  crime  bill 
we  are  going  to  vote  on  this  afternoon. 

This  crime  bill  is  not  just  a  tough 
bill  on  crime.  It  is  not  just  a  bill  that 
creates  more  prisons.  It  is  not  just  a 
bill  that  creates  more  death  penalties. 
It  is  not  just  additional  criminal  pun- 
ishment. This  bill  is  a  good  anticrime, 
procommunity  bill. 

It  needs  to  be  pointed  out  that  there 
is  a  youth  initiative  in  this  legislation 
to  allow  for  elementary  children  and 
high  school  children  to  have  after- 
school  programs.  There  are  new  funds 
in  this  bill  for  cities  and  counties  and 
States  to  develop  an  anticrime  pro- 
gram on  the  street  level. 

There  is  more  interaction  in  this  bill 
for  police  on  the  streets  to  work  coop- 
eratively with  their  communities  so 
that  we  have  a  smart  cop  on  the  beat. 

Hopefully  this  bill  would  incorporate 
a  ban  on  assault  rifles.  This  is  not  in 
the  legislation  today,  but  when  the 
House  brings  it  up.  I  hope  they  will  fol- 
low the  lead  of  the  California  legisla- 
ture and  other  States  that  have  taken 
a  tough  stand  to  ban  assault  rifles. 

I  ask  this  body  to  support  the  crime 
bill  today  and  to  support  the  ban  on  as- 
sault rifles  when  it  appears  in  a  few 
weeks. 


SUPPORT  THE  A  TO  Z  DISCHARGE 
PETITION  NEXT  THURSDAY 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  this  morn- 
ing's Congress  Daily  quotes  sources 
close  to  the  House  leadership  as  saying: 

If  people  who  support  the  A  to  Z  spending 
cut  plan  have  interest  in  a  budget  line  item, 
they  must  realize  that  the  programs  they 
support  are  vulnerable  if  A  to  Z  pa.s.ses. 

These  unnamed  sources  have  hit  the 
nail  on  the  head.  Mr.  Speaker.  The  key 
question  is.  Will  spending  policy  deci- 
sions be  made  by  the  entrenched  House 
leadership,  or  will  spending  policy  deci- 
sions be  made  by  a  majority  of  the 
elected  membership?  That  question  is 
what  A  to  Z  is  all  about. 

Will  spending  decisions  continue  to 
be  made  in  retaliation  for  voting  your 
conscience,  or  will  Members  have  a 
chance  to  make  policy  decisions  based 
on  the  merits  of  the  issue? 

Will  we  continue  to  be  faced  with 
take-it-or-leave-it    spending    packages 


that  are  loaded  with  pork,  or  will 
spending  decisions  be  based  on  the  mer- 
its of  each  lien  item? 

Will  this  continue  to  be  an  oligarchy, 
or  will  we  return  to  the  representative 
democracy,  that  our  Founding  Fathers 
intended? 

Support  the  A  to  Z  discharge  petition 
next  Thursday,  on  April  28,  and  end 
business  as  usual.  Let  the  people's 
voice  be  heard. 


TAXPAYERS  IN  TAX  COURT  MUST 
PROVE  THEIR  INNOCENCE 

(Mr.  TR.^FICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Chris 
and  Pat  Rowenhorst:  They  own  a  pawn 
shop,  they  owe  the  IRS  $70,000.  They 
had  monthly  payments,  never  missed  a 
payment. 

The  IRS  showed  up  one  day,  and  two 
agents  said.  '■I  want  it  all  right  now." 
The  Rowenhorsts  cited  their  rights, 
and  out  of  frustration  said.  "What  do 
you  want  me  to  do.  kill  myself  so  you 
can  collect  the  insurance  to  pay  these 
taxes?"  The  next  thing  he  knew  he  was 
jailed  because  they  said  he  threatened 
Federal  agents. 

Thank  God.  he  had  a  surveillance 
camera  that  proved  he  did  not  threaten 
those  agents. 

What  is  going  on.  Congress?  This  is 
out  of  control.  American  taxpayers  are 
at  times  treated  like  dogs.  Because  Jef- 
frey Dahmer  is  innocent  when  he  goes 
to  court,  a  mass  murderer,  but  a  tax- 
payer in  a  tax  court  is  guilty  and  has 
to  prove  their  innocence. 

Shame.  Congress.  It  is  time  to 
change  that.  Discharge  petition  No.  12. 
let  us  bring  it  to  the  floor  and  have  a 
people's  vote. 


ELIMINATION  OF  CHILD 
DISABILITY  FRAUD 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DICKEY.  Mr.  Speaker,  today  leg- 
islation has  been  introduced  to  elimi- 
nate fraud  in  the  child  disability  por- 
tion of  the  supplemental  security  in- 
come program.  A  1990  Supreme  Court 
decision  so  broadened  the  definition  of 
disability  as  it  relates  to  SSI  that  it  is 
easy  for  children  who  merely  act  dis- 
abled to  receive  SSI  payments. 

In  my  home  State  of  Arkansas,  many 
allegations  have  arisen  that  some  par- 
ents encourage  their  otherwise  healthy 
children  to  act  mentally  disabled  in 
classroom  settings  to  qualify  for  these 
SSI  cash  payments. 
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Straight  cash  payments  are  a  strong 
incentive  to  coach  a  child  to  act  dis- 
abled. Benefits  average  $400  per  month 
per  child,  and  parents  are  not  required 


to  use  the  money  to  cover  the  medical 
costs  of  the  child.  Think  what  this  is 
doing  for  the  child  and  the  children, 
and  you  can  readily  see  part  of  what 
lasting  harm  this  is  inflicting. 

This  bill,  if  adopted,  would  replace 
cash  benefits  with  medical  vouchers  for 
children  under  18  who  qualify  for  SSI 
which  parents  can  use  to  cover  the 
costs  of  medical  and  therapeutic  aid 
for  their  child,  allow  children  to  con- 
tinue receiving  the  care  they  need,  but 
discourage  parents  from  taking  advan- 
tage of  the  system. 


H.R.  4211.  H.R.  4212  STIMULATING 
THE  BIOTECHNOLOGY  INDUSTRY 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  with 
my  colleague,  Mr.  Blutk,  as  a  proud 
sponsor  of  H.R.  4211  and  H.R.  4212,  leg- 
islation which  will  stimulate  the  bio- 
technology industry. 

In  an  era  of  dramatic  technological 
innovations,  nowhere  have  advances 
been  greater  than  in  the  medical 
sciences  which  are  increasingly  techno- 
logically driven. 

Biotech  is  now  at  the  forefront  of  the 
high  tech  industry— developing  preven- 
tions, treatments  and  cures  for  dis- 
eases which  have  eluded  us. 

Just  last  week  a  company  in  my  dis- 
trict, the  Geron  Corp.,  announced  the 
discovery  of  an  enzyme  that  will  fight 
cancer. 

Biotech  requires  an  entrepreneurial 
driven  economic  climate  and  while  we 
are  currently  the  world  leader  in  bio- 
technology. Federal  policies  may  cur- 
tail future  biotech  advances. 

Already,  investment  has  fallen  off  as 
investors  have  grown  increasingly  skit- 
tish about  the  effect  of  Federal  policies 
on  the  industry. 

Without  access  to  capital  the  indus- 
try will  not  remain  competitive  and 
may  not  even  survive. 

Our  two  bills  will  correct  this  by  pro- 
viding for  better  coordination  of  re- 
search funds  between  Federal  agencies 
and  providing  tax  incentives  for  re- 
search. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation.  In  so  doing,  we 
will  help  advance  a  critical  industry 
for  our  Nation.  We  will  help  expand 
jobs,  save  health  care  dollars,  and  save 
lives. 

Mr.  Speaker,  I  urge  support  of  the 
two  pieces  of  legislation  that  we  proud- 
ly sponsor  today. 


STIMULATING  THE  BIOTECHNICAL 
INDUSTRY 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  in  1980  the 
biotechnology    industry   was   basically 


nonexistent.  In  the  year  2000  revenues 
could  potentially  reach  $60  billion.  Un- 
fortunately, this  growth  is  in  jeopardy, 
certain  health  care  reform  proposals 
and  other  Government  regulations 
looming  on  the  horizon  could  doom  ex- 
pected growth  in  the  industry. 

It  is  with  that  in  mind  that  I.  along 
with  our  distinguished  colleague  from 
California  [Ms.  EsHOO]  introduced  two 
bills  aimed  at  stimulating  bio- 
technology research  and  development. 
H.R.  4211,  the  Biotechnology  Competi- 
tiveness Act  of  1994,  would  instruct  the 
Office  of  Science  and  Technology  Pol- 
icy to  strongly  coordinate  Federal  as- 
sistance to  biotech  research.  And  H.R. 
4212.  the  Biotechnology  Stimulus  Act 
of  1994,  would  provide  important  tax  in- 
centives to  biotech  companies  and  the 
people  who  invest  in  them. 

By  passing  our  legislation  Congress 
would  take  a  crucial  step  towards  en- 
couraging the  growth  of  one  of  our 
most  promising  industries. 

Many  biotechnology  companies  are 
based  in  my  district  in  the  city  of 
Worcester,  MA,  and  the  surrounding 
area. 

The  amazing  technology  these  com- 
panies are  developing  promises  to  re- 
duce health  care  costs  with  innovative 
therapies  that  could  replace  costly  sur- 
geries. 

We  urge  your  support  for  these  two 
bills  and  stimulate  American  bio- 
technology. 


HAPPY  89TH  BIRTHDAY  TO 
EDMUND  G.  ■PAT"  BROWN 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  today  I 
wish  to  recognize  the  89th  birthday  of 
Edmund  G.  ■"Pat"  Brown,  one  of  the 
greatest  Governors  in  California's  his- 
tory. 

Pat  Brown  is  a  national  treasure.  He 
devoted  himself  to  public  service  with 
gusto  and  vision.  He  built  California's 
great  water  system,  freeway  network, 
and  most  importantly,  its  unmatched 
system  of  public  higher  education. 

Beginning  in  1943  he  served  as  dis- 
trict attorney,  as  California  Attorney 
General,  and  eventually,  in  1958,  was 
elected  Governor  and  served  for  8 
years. 

But  Pat  Browns  appetite  for  public 
service  did  not  end  then.  Since  that 
time,  he  has  been  named  to  four  na- 
tional commissions  by  two  Presidents 
and  founded  the  Edmund  G.  "Pat" 
Brown  Institute  of  Public  Affairs  to  at- 
tack the  societal  challenge  of  today 
and  tomorrow. 

At  89,  he  still  looks  to  the  future.  He 
is  married  to  the  wonderful  Bernice 
Lane.  They  have  4  children  and  10 
grandchildren. 

My  husband  Hugh  and  I  feel  blessed 
to  know  Pat  and  Bernice  and  wish  Pat 
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a  very  happy  birthday.  Congratulations 
on  89  wonderful  years. 


AGAINST  RACIAL  QUOTAS  FOR 
THE  DEATH  PENALTY 

(Mr.  CANADY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CANADY.  Mr.  Speaker,  earlier 
this  week  the  House  made  substantial 
progress  in  fashioning  a  crime  bill  that 
will  help  strengthen  law  enforcement 
in  America.  Unfortunately,  yesterday 
the  House  took  a  big  step  in  the  wrong 
direction  by  defeating  the  McCollum 
amendment,  an  amendment  that  would 
have  removed  the  provisions  of  the  bill 
which  would  effectively  establish  a  ra- 
cial quota  system  for  imposition  of  the 
death  penalty.  These  pernicious  provi- 
sions could  make  considerations  of 
race  central  to  every  death  penalty 
case  and  would  turn  powers  exercised 
by  juries  over  to  social  scientists  and 
statisticians.  This  is  contrary  to  the 
fundamental  principle  of  the  American 
system  of  justice  that  an  individual 
should  be  tried  and  sentenced  on  the 
basis  of  the  facts  of  the  particular  case 
and  without  regard  to  race. 

The  House  will  have  an  opportunity 
to  correct  yesterday's  mistake  by 
adopting  the  motion  to  recommit  with 
instructions,  which  will  be  made  later 
today.  Anyone,  any  Member  of  this 
House  who  support  a  meaningful  and 
effective  death  penalty  must  support 
the  motion  to  recommit. 


H.R.  3875.  PRIVATE  PROPERTY 
OWNERS  BILL  OF  RIGHTS 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  once 
again,  this  time  on  March  24,  1994,  in  a 
case  entitled  Bowles  versus  the  United 
States  of  America,  the  Federal  courts 
have  decided  that  denial  of  a  wetlands 
permit  to  an  American  landowner  is  a 
taking  under  the  fifth  amendment 
clause  of  the  U.S.  Constitution. 

In  the  case,  Mr.  Bowles  was  not  a  big 
landowner.  He  simply  owned  a  lot  in  a 
subdivision  in  Texas.  The  Corps  of  En- 
gineers said  he  could  not  get  a  permit 
to  build  his  house  in  that  subdivision. 
He  went  to  court.  The  court  decided 
that  he  was  entitled  to  the  value  of  his 
property,  attorneys  fees,  court  costs, 
and  even  compounded  interest,  they 
were  so  angry  at  the  fact  that  the  Gov- 
ernment had  taken  this  man's  property 
and  refused  for  so  long  to  compensate 
him. 

The  court  also  said  it  was  time  for 
Congress  to  do  something  about  this 
problem.  It  called  upon  the  political 
body  in  this  country,  not  the  judicial 
body,  to  make  the  decision. 

I  urge  you  to  join  us  as  cosponsors  of 
House  bill  3875.   the  Private  Property 


Owners  Bill  of  Rights  for  Americans,  to 
settle  this  issue,  to  make  it  clear  that 
a  taking  is,  under  the  Constitution, 
compensable  when  the  Government  de- 
nies you  the  right  to  use  your  own 
property. 


WE  MAY  NOT  BE  ABLE  TO  VOTE 
FOR  THE  CRIME  BILL  TODAY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  the  11th  hour  has  come 
for  consideration  of  the  crime  bill,  and 
I,  who  am  the  author  of  some  of  the 
provisions  in  the  crime  bill,  and  one 
who  has  always  been  tough  on  crimi- 
nals, as  I  view  it,  and  on  repeat  offend- 
ers and  violent  offenders  especially,  am 
constrained  to  vote  against  the  very 
crime  bill  which  I  helped  to  craft  in 
some  of  its  important  provisions. 

Why?  Because  there  are  important 
flaws  that  are  built  into  the  crime  bill 
that  may  make  it  absolutely  useless. 
No.  1,  it  has  as  one  of  its  major  provi- 
sions gigantic  additional  spending  pro- 
grams for  programs  that,  under  the 
Great  Society  Program,  failed  and 
failed  miserably  and  now  are  being  re- 
introduced as  part  of  a  crime  bill. 

We  want  tough  measures,  not  money 
measures  just  for  the  purpose  of  pre- 
vention, rather  for  being  tough  on 
criminals. 

Second,  it  is  possible  that  the  Fed- 
eral Government,  through  this  crime 
bill,  will  be  mandating  local  authori- 
ties to  spend  some  of  their  money  when 
we  do  not  provide  it  for  them,  unfunded 
mandates. 

We  may  not  be  able  to  support  this 
crime  bill. 


CRIME  BILL 


(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker.  I  want  to 
extend  a  word  of  bereavement  to  the 
family  of  Army  Capt.  Patrick  McKenna 
of  Columbus,  GA.  Captain  McKenna 
was  killed  last  Thursday  in  the  friend- 
ly fire  accident  in  the  Iraqi  no-fly  zone. 
He  will  be  buried  this  weekend  at  Fort 
Benning  with  full  honors.  His  friends 
and  family  are  in  our  prayers  and 
thoughts  as  he  goes  to  rest. 

In  order  to  restore  sanity  and  secu- 
rity to  the  streets  of  America,  I  strong- 
ly support  a  tough  and  fair  anticrime 
package  that  offers  a  balance  between 
punishment  and  prevention. 

Congress  must  provide  the  people 
with  the  necessary  weapons  to  combat 
drug  dealers,  gang  leaders,  robbers, 
rapists  and  murderers. 

Community-based  policing,  rein- 
forced with  more  law  officers  and  more 
resources  for  drug  treatment,  but- 
tresses our  effort  to  win  this  war. 


Also,  deeply  rooted  in  any  crime  pre- 
vention initiative  are  measures  that 
promote  family  values,  education  and 
job  training. 

I  strongly  support  a  crime  package 
that  throws  three-time  convicted  vio- 
lent felons  in  jail  for  life  and  adds  more 
Federal  crimes  to  the  death  penalty 
list. 

We  must  protect  ourselves,  our  fami- 
lies, and  our  neighborhoods  by  locking 
up— and  when  appropriate,  executing — 
those  who  repeatedly  demonstrate  a 
disregard  for  the  sanctity  of  human 
life. 

Furthermore,  we  need  to  craft  laws 
that  assure  fair  and  impartial  sentenc- 
ing. 

A  successful  crime  package  is  one  de- 
signed to  displace  fear  with  security, 
sanity,  and  confidence,  through  a  bal- 
anced approach  that  provides  the 
strength  and  fairness  needed  to  win  the 
war  on  crime. 

Pass  this  crime  bill.  Pass  this  crime 
bill.  Pass  this  crime  bill. 


WITHDRAWAL  OF  U.N.  TROOPS 
URGED 
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NAME  GAME 

(Mr.  DELAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  yesterday, 
the  majority  whip  took  several  Mem- 
bers' names  in  vain  to  characterize  the 
Republican  Party.  "We  have  an  Armey 
of  T.\LENT  here  on  our  side  of  the  aisle, 
though  I  wouldn't  want  to  blow  our 
own  Horn.  You  can  run  but  you  can't 
Hyde  from  the  truth.  Mr.  Bo.viOR." 

And  I  am  not  DUNN  yet. 

Let  us  be  Fr.\NK.  Mr.  Speaker.  The 
Democrats  can  rule.  but  they 
Cantwell.  They  may  be  Green  with 
envy,  but  they  won't  K.\ptur  the  votes 
of  the  American  people. 

The  fact  is,  the  P.\YNE  the  Democrats 
inflict  on  small  businesses  is  too  big  a 
Price  for  the  middle  class.  The  Amer- 
ican people  remain  Unsoeld  on  the 
Democrats'  big  government  agenda. 

And  the  way  the  majority  Sl.^UGH- 
ters  the  best  alternatives  of  Repub- 
licans in  the  Rules  Committee  is 
enough  to  Byrne  many  bridges. 

Don't  SWETT,  Mr.  Bonior.  it's  almost 
Olver.  It  is  not  Wise  to  fool  the  Amer- 
ican taxpayer,  Mr.  Speaker.  The  gap 
between  what  the  taxpayer  wants  and 
what  the  Democrats  will  give  them 
continues  to  Wyden.  And  that  is  why 
we  will  Wynn  in  November. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  wishes  to  remind 
Members  that  they  are  to  direct  their 
remarks  to  the  Chair. 


(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  this 
morning  an  inaptly  named  "safe 
haven"  of  Gorazde  teeters  on  annihila- 
tion. Throughout  this  whole  disaster 
we  have  watched  as  U.  N.  troops  have 
been  totally  unable  to  keep  the  peace. 
A  very  drastic  example  of  this  was  one 
incident  where  the  United  Nations  was 
taking  the  Vice  President  of  Bosnia  to 
the  airport.  Serbian  troops  came  up; 
opened  the  back  door  of  the  car,  being 
driven  by  the  United  Nations,  and  shot 
him  dead. 

U.N.  troops  have  been  unable  to  stop 
the  rapes  of  thousands  of  Bosnian 
women.  They  have  been  unable  to  en- 
force any  cease-fire.  They  have  been 
unable  to  deliver  on  protecting  any 
badly  needed  convoy  that  is  carrying 
medicine  and  food  to  people  in  drastic 
need. 

Perhaps,  Mr.  Speaker,  it  is  time  that 
the  United  Nations  at  least  consider 
the  possibility  of  withdrawing  the  U.N. 
troops.  They  have  been  a  considerable 
bone  of  contention  between  our  Euro- 
pean allies  and  ourselves  because  we  do 
not  have  troops  on  the  ground.  Possible 
retaliation  against  those  troops  has 
kept  us  from  really  doing  anything  ef- 
fective. 

Mr.  Speaker,  I  would  suggest  that  we 
do  remove  those  troops,  so  that  the 
United  States  and  NATO-Forces  are 
able  to  exercise  the  pinpoint  bombing 
ability  for  which  we  have  praised  our- 
selves and  paid  a  fortune.  Once  and  for 
all.  stop  those  guns  lest  we  are  watch- 
ing the  beginning  of  world  war  III. 


WE  NEED  PROCUREMENT  REFORM, 
NOT  BUSINESS  AS  USUAL 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLINGER.  Mr.  Speaker,  the 
White  House  and  the  Government  Oper- 
ations Committee  have  been  poised  for 
several  months  to  enact  real  and  mean- 
ingful reform  in  the  way  the  Federal 
Government  buys  goods  and  services. 
American  taxpayers  and  industry  were 
poised  to  enjoy  the  benefits  that  this 
reform  would  provide. 

Unfortunately,  earlier  this  morning 
the  House  Armed  Services  Committee 
chose  politics  over  reform.  The  HASC 
chose  to  fight  an  inside-the-beltway 
battle  instead  of  enacting  significant 
procurement  reform.  They  decided  to 
risk  reform  in  order  to  try  to  grab  ad- 
ditional jurisdiction  for  themselves. 

To  my  colleagues  who  believe  that 
the  current  procurement  system  costs 
too  much,  has  too  much  redtape,  and 
ill-serves  the  American  taxpayer,  I 
would  urge  you  to  communicate  to  the 


members  of  the  HASC  that  we  need  re- 
form— not  business  as  usual  politics. 

Chairman  Conyers  and  I  were  pre- 
pared to  let  the  Parliamentarian  rule 
on  the  jurisdictional  issues  involved  in 
the  reform  bill.  For  whatever  reason, 
the  HASC  is  holding  procurement  re- 
form hostage  until  Government  Oper- 
ations cedes  to  others  its  longstanding 
jurisdiction  for  Governmentwide  pro- 
curement. 

I  am  disappointed  over  today's  events 
and  disheartened  that  the  HASC  has 
put  procurement  reform  in  danger.  I 
urge  my  colleagues  at  the  HASC  to  re- 
consider their  position,  and  to  join 
with  us  in  bringing  a  strong,  sub- 
stantive reform  package  to  the  floor  as 
soon  as  possible. 
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to  do  and  in  accordance  with  the  rules 
of  this  body. 


ARMED  SERVICES  COMMITTEE  AC- 
TIONS ON  PROCUREMENT  RE- 
FORM 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker,  over  a 
year  ago,  the  President  and  Vice  Presi- 
dent asked  Congress  to  undertake  com- 
prehensive reform  of  how  the  Govern- 
ment buys  goods  and  services.  They 
know  what  we  know:  that  in  govern- 
ment procurement  there  is  too  much 
paperwork,  too  little  openness,  and  in- 
adequate fairness  for  small  businesses. 
Soon  after,  the  President  announced 
his  support  for  provisions  that  the  Gov- 
ernment Operations  Committee  has 
been  attempting  to  enact  into  law  for 
years  to  improve  and  simplify  the  proc- 
ess. 

Last  July  28,  our  committee  reported 
out  H.R.  2238  to  accomplish  this  task. 
Because,  unlike  previous  bills,  that 
legislation  on  a  limited  basis  men- 
tioned statutes  affecting  DOD  on  two 
pages  out  of  over  60.  the  Committee  on 
Armed  Services  had  a  referral  limited 
for  that  purpose.  The  bill  has  been  sit- 
ting there  since. 

It  is  with  great  disappointment  that 
I  learned  today,  after  this  long  wait, 
and  in  the  eleventh  hour,  that  the 
Armed  Services  Committee  will  not  re- 
port out  this  legislation  unless  our 
committee  will  make  a  concession  to 
equal  number  of  conferees  for  the  pur- 
poses of  a  conference.  This  is  the  case 
even  though.  I  am  sure,  that  the  par- 
liamentarian would  not  acknowledge 
their  rights  to  such  a  demand  under 
the  House  rules  or  relevant  precedents 
such  as  the  Competition  in  Contracting 
Act  of  1984. 

The  American  people  did  not  send  us 
here  to  engage  in  these  petty  disputes 
or  to  hold  hostage  major  reform  legis- 
lation to  jurisdictional  raids.  I  learn 
this  today  with  great  disappointment, 
but  with  the  hopes  that  cooler  and  ra- 
tional heads  will  prevail  so  that  we  can 
expeditiously  get  on  with  the  business 
that  the  American  people  sent  us  here 


THE  CHALLENGE  OF  THE  MOUNT- 
ING SOCIAL  SECURITY  INDEBT- 
EDNESS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  last  week 
the  Social  Security  trustees  issued  a 
report  showing  that  our  long-term  defi- 
cit in  the  Social  Security  Program  will 
increase  from  the  1.46  percent  pre- 
viously estimated  to  over  2.13  percent 
of  taxable  payroll  over  the  75-year  pe- 
riod. This  is  a  steep  increase  in  the 
long-term  deficit,  and  we  have  got  to 
meet  that  challenge. 

Last  year  I  introduced  a  bill  that 
would  attempt  to  correct  the  deficit 
based  on  the  1.46  amount.  The  bill  I 
have  introduced  today  is  H.R.  4275.  It 
would  attempt  to  gradually  correct  the 
new.  larger  deficit  starting  in  2000.  It 
would  do  it  with  three  or  four  major  re- 
forms which  I  am  going  to  discuss  with 
the  House  later  on  this  afternoon. 

Mr.  Speaker.  I  hope  that  Members 
will  start  familiarizing  themselves 
with  the  bill.  H.R.  4275.  which  is  a  re- 
form of  our  Social  Security  Program 
intended  primarily  to  help  our  young 
people. 


IN  MEMORY  OF  PATRICK  M. 
MCKENNA 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  rise  today  to  pay  tribute  to  an 
American  hero,  Capt.  Patrick  M. 
McKenna,  U.S.  Army. 

Mr.  Speaker,  the  most  important 
duty  of  our  Nation's  Government  is 
protecting  its  citizens  from  aggressors 
in  order  to  secure  the  liberties  we  all 
enjoy.  However,  we  call  on  a  select  few 
to  carry  out  this  most  important  task. 
We  ask  the  men  and  women  who  guard 
our  Nation  to  stand  up  in  liberty's  hour 
of  peril  and  risk  their  lives  so  that  we 
may  continue  to  live  in  "one  nation 
under  God.  indivisible,  with  liberty 
with  justice  for  all." 

Mr.  Speaker,  when  the  call  went  out, 
Patrick  McKenna  stepped  to  the  front 
of  the  line.  He  left  his  home  in  Colum- 
bus. GA.  and  went  to  faraway  lands  to 
stand  guard  for  you  and  me.  He  went 
knowing  that  he  may  never  return 
home  to  those  he  loved.  And  last  week. 
Mr.  Speaker.  Patrick  McKenna  paid 
the  price  that  liberty  sometimes  de- 
mands— he  gave  his  life,  for  you,  for 
me,  for  his  family  and  for  every  other 
American  who  loves  this  great  land  in 
which  we  live. 

Mr.  Speaker,  on  April  14,  Patrick 
McKenna  was  killed  when  the 
Blackhawk  helicopter  he  was  piloting 
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was  shot  down  in  northern  Iraq.  Al- 
though we  still  do  not  know  exactly 
why  this  tragedy  occurred,  let  me  be 
very  clear  in  saying  that  Patrick 
McKenna's  death  was  not  in  vain.  He  is 
as  much  a  hero  as  the  brave  men  and 
women  who  died  on  the  beaches  of  Nor- 
mandy, in  the  jungles  of  Vietnam,  in 
Korea,  in  the  Middle  East,  and  the 
thousands  of  other  brave  soldiers  who 
died  protecting  you  and  me. 

So,  Mr.  Speaker,  the  next  time  you 
see  the  American  flag  waving  atop  this 
Capitol  building,  thank  soldiers  like 
Patrick  McKenna.  Mr.  Speaker,  the 
next  time  you  drive  down  Constitution 
Avenue,  past  our  National  Archives 
building,  knowing  that  our  Constitu- 
tion remains  proudly  displayed  inside, 
thank  soldiers  like  Patrick  McKenna. 
And  Mr.  Speaker,  as  you  watch  your 
grandchildren  grow  up  in  a  world  that 
remains  unstable,  you  can  rest  assured 
they  will  live  in  an  America  which  will 
continue  to  be  "the  land  of  the  free, 
and  the  home  of  the  brave'"— because  of 
heroes  like  Patrick  McKenna. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  ask  the 
Members  and  guests  who  are  present  to 
rise  in  a  moment  of  silence  in  the 
memory  of  Patrick  McKenna.  Let  us 
recognize  him  and  all  those  who  lost 
their  lives  in  that  tragic  incident. 

(A  moment  of  silence  was  observed.) 


ANNOUNCEMENT  OF  PROCEDURES 
AND  DEADLINE  FOR  PRINTING 
OF  AMENDMENT  ON  H.R.  3221, 
IRAQ  CLAIMS  ACT  OF  1993 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  notify  Members  regarding  the 
Rules  Committee's  plans  with  respect 
to  H.R.  3221,  the  Iraq  Claims  Act  of 
1993.  The  Rules  Committee  is  meeting 
today.  Thursday,  April  21,  to  take  tes- 
timony on  the  bill.  The  bill  could  come 
to  the  floor  the  week  of  April  25. 

The  Foreign  Affairs  Committee  has 
requested  a  rule  which  would  require 
that  amendments  be  preprinted  in  the 
CoNGRES.siONAL  RECORD.  Amendments 
to  H.R.  3221  should  be  titled  "Submit- 
ted for  Printing  Under  Clause  6  of  Rule 
XXIII  (23)"  and  submitted  at  the 
Speaker's  table.  Amendments  do  not 
need  to  be  submitted  to  the  Rules  Com- 
mittee. 


PASS  TOUGH  SMART  CRIME  BILL 
TODAY 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  Americans 
want  Congress  to  pass  the  crime  bill 
now:  in  fact,  today.  They  do  not  want 
excuses,  and  they  do  not  want  partisan 


politics  to  get  in  the  way.  Ninety-three 
percent  of  all  Americans  believe  that 
addressing  crime  and  violence  should 
be  an  absolute  priority  for  this  Con- 
gress, more  support  than  on  any  other 
issue.  This  crime  bill  combines  the  best 
of  what  works  between  better  protec- 
tion, stronger  punishment,  and  early 
prevention. 

But  House  Republicans  are  sending 
around  letters  trying  to  block  the 
crime  bill.  Let  me  quote:  "If  we  Repub- 
licans work  together,  we  can  defeat 
this  bill  and  craft  a  real  crime  bill  that 
will  give  the  crime  issue  back  to  Re- 
publicans for  the  upcoming  elections." 

Mr.  Speaker,  crime  is  not  about 
Democrats  or  Republicans,  and  it  is 
not  about  elections.  This  crime  bill  is 
about  putting  real  criminals  behind 
bars  and  keeping  them  there,  and 
about  preventing  crime  in  every  corner 
of  our  Nation— rural,  urban,  and  subur- 
ban. It  is  about  giving  our  children  a 
future.  And  it  is  about  getting  drugs 
and  guns  off  our  streets  and  out  of  the 
hands  of  criminals. 

Mr.  Speaker,  this  bill  is  an  important 
step.  Let  us  join  together,  all  of  us. 
Democrats  and  Republicans,  to  pass 
this  tough  and  smart  crime  bill  today. 
The  American  people  expect  it  of  this 
Congress. 


GENOCIDE  IN  BOSNIA— A  DARK 
CHAPTER  IN  AMERICAN  HISTORY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  one 
day,  when  generations  of  American 
school  children  learn  about  the  brutal- 
ity of  man  against  man,  they  will  re- 
cite the  concentration  camps  of  Nazi 
Germany,  they  will  learn  about  the 
killing  fields  of  Cambodia,  and  they 
will  come  to  memorize  the  towns  and 
the  cities  of  Bosnia. 

To  them,  they  will  want  to  know 
where  a  generation  of  American  leader- 
ship was  when  Serbian  soldiers  entered 
the  towns  of  Bosnia  and  killed  family 
after  family:  when  the  streets  ran  with 
blood;  when  hospitals  and  schools  be- 
came killing  grounds.  They  will  want 
to  know  why  the  U.S.  Navy  was  block- 
ading the  shores  of  Bosnia  so  that  arms 
could  not  enter,  so  innocent  people 
could  defend  themselves. 

To  them,  the  excuses  that  there  were 
legal  difficulties  and  difficult  prece- 
dents in  violating  the  embargo  to  get 
help  to  these  desperate  people  will  ring 
hollow.  All  of  us  will  want  to  be  able  to 
explain  where  we  were. 

It  is  that  which  should  be  on  the 
minds  of  President  Clinton  and  the 
leadership  of  this  Congress  as  the  suf- 
fering endures. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore.   Pursu- 
ant to  House  Resolution  401  and  rule 


XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  4092. 
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IN  THE  COMMITTEE  OK  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
4092)  to  control  and  prevent  crime, 
with  Mr.  TORRiCKLLi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Wednes- 
day. April  20,  1994.  amendment  No.  41 
printed  in  part  2  of  House  Report  103- 
474,  offered  by  the  gentleman  from 
California  [Mr.  M.^RTI.nez],  had  been 
disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  45  printed  in  part  2  of  House 
Report  103-474. 

.AMKNDMENT  OF'FERED  BV  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment  that  has  been  made  in 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hughes:  At  the 
end.  add  the  followinf,'; 

TITLE     .—CRACK  PENALTY 
AMENDMENTS 
SEC.    .  CRACK  PE.NALTY  AME>(DMENTS. 

(a I  .SO  Gh.-\m  Tr.vfkicking  Pen ai.ty.— Sec- 
tion 401(bKl)(A)  of  the  Controlled  Sub.stances 
Act  (21  U.S.C.  841(b)(1)(A))  is  amended  by 
slrikinK-  clause  (Hi). 

(b)  a  Gr.^.m  Tr.^fficking  Penalty.— Section 
401(b)(1)(B)  of  the  Controlled  Substances  Act 
(21  use.  841(b)(1)(B))  is  amended  by  striking 
clause  (iii). 

(c)  50  Gram  Penalty  Imrort  Penalty.— 
Section  1010(b)(1)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(1))  is  amended  by  siiikinK  out  subpara- 
tfraph  (C). 

(d)  5  Gram  Penalty  Import  Penalty  — 
Section  1010(b)(2)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(2))  is  amended  by  striking  out  subpara- 
graph (C). 

(e)  Possession  Penalty.— Section  404(a)  of 
the  Controlled  Substances  .\ct  (21  U.S.C. 
844(a))  is  amended  by  striking  the  sentence 
that  benins  •NotwithstandinK  the  precedins 
sentence  ". 

(f)  Sente.ncing  Guidelines.— The  United 
Slates  Sentencing  Commi.ssion  shall  promul- 
gate such  amendments  to  the  Sentencin.g 
Guidelines  as  are  necessary  to  conform  those 
Guidelines  to  the  amendments  made  by  this 
section.  Such  amendments  may  be  promul- 
gated in  accordance  with  the  procedures  set 
forth  in  section  21(a)  of  the  Sentencing  \cl 
of  1987.  as  though  the  authority  under  that 
section  had  not  expired 

modification  to  amendment  offered  by  MR. 

HUGHES 

Mr.  HUGHES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  my  amend- 
ment made  in  order  under  the  rule  be 
modified  in  the  form  that  is  at  the 
desk. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 


.Amendment  as  modified,  offered  by  Mr. 
Hughes:  At  the  end.  add  the  following: 

TITLE    .—COCAINE  PENALTY  STUDY 
SEC.     .  COCAINE  PE.NALTY  STUDY. 

Not  later  than  December  31.  1994.  the  Unit- 
ed States  Sentencing  Commission  shall  sub- 
mit a  report  to  the  Congress  on  issues  relat- 
ing to  sentences  applicable  to  offenses  in- 
volving the  possession  or  distribution  of  all 
forms  of  cocaine.  The  report  shall  address 
the  different  penalty  levels  which  apply  to 
different  forms  of  cocaine,  and  include  any 
recommendations  the  Commission  may  have 
for  retention  or  modification  of  the.se  dif- 
ferences in  penalties. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be- considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  original  request  of  the  gen- 
tleman from  New  Jersey? 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  like 
to  inquire  of  the  gentleman  from  New 
Jersey  the  nature  of  his  amendment, 
what  he  wishes  to  substitute? 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  exactly  as  I 
provided  to  the  gentleman  from  Flor- 
ida. 

Mr.  McCOLLUM.  Mr.  Chairman,  con- 
tinuing my  reservation.  I  would  like  to 
inquire  of  the  gentleman  from  New  Jer- 
sey, this  substitute  amendment,  as  I 
understand  it,  will  ask  the  Sentencing 
Commission  to  come  back  and  give  us 
their  views  on  crack  cocaine  and  the 
levels  of  regular  powder  cocaine  and 
what  the  penalties  maybe  should  be  or 
should  not  be.  It  is  a  request  for  their 
views.  Is  that  a  correct  understanding? 

Mr.  HUGHES.  The  gentleman  is  abso- 
lutely correct. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  their  objection  to 
the  original  request  of  the  gentleman 
from  New  Jersey  that  the  amendment 
be  modified? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  HUGHE.S]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Does  the  gentleman  from  Florida 
have  any  reservations? 

Mr.  McCOLLUM.  I  have  no  reserva- 
tions. Mr.  Chairman,  and  no  desire  to 
be  recognized. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  HUGHES]  is  rec- 
ognized for  5  minutes. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  2V2  minutes. 

Mr.  Chairman,  the  substitute  amend- 
ment I  am  offering  will  not  change  the 
crack  cocaine  penalties.  The  substitute 
will  require  the  U.S.  Sentencing  Com- 
mission to  provide  a  comprehensive  re- 


port by  the  end  of  this  year  on  all  co- 
caine penalties.  Congress  officially  will 
have  before  it  by  the  end  of  this  year 
complete  information  on  cocaine  drug 
penalties. 

I  believe  the  information  is  critical, 
because  I  am  persuaded  that  there  is 
sufficient  evidence  and  information  to 
change  the  penalty  structure.  This  in- 
formation was  the  basis  for  the  origi- 
nal amendment,  I  might  say. 
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I  wanted  to  take  a  few  minutes  to  ex- 
plain why  I  think  this  study  is  critical 
and  why  the  original  amendment  to 
equalize  mandatory  minimum  pen- 
alties for  crack  cocaine  and  power  co- 
caine is  justified. 

In  1986,  during  the  fervor  of  the  war 
on  drugs  and  with  a  lack  of  substantive 
information  about  a  new  type  of  co- 
caine substance,  crack.  Congress  en- 
acted penalties  for  crack  cocaine  that 
have  proven  to  be  unwarranted,  unjust 
and  do  not  achieve  the  goal  of  remov- 
ing big-time  dealers.  Powder  and  crack 
cocaine  were  treated  as  two  entirely 
different  substances. 

The  threshold  for  the  powder  cocaine 
5-year  mandatory  minimum  was  set  at 
500  grams.  The  threshold  for  the  crack 
cocaine  mandatory  minimum  was  set 
at  5  grams,  a  weight  equivalent  to  2 
pennies.  In  addition,  simple  possession 
of  5  grams  of  crack  cocaine,  but  not 
powder  cocaine,  can  trigger  the  manda- 
tory minimum. 

The  information  is  before  us  now 
that  there  is  no  difference  pharma- 
cologically between  crack  cocaine  and 
powder  cocaine.  In  addition  to  that, 
crack  cocaine  is  no  more  addictive 
than  powder  cocaine. 

The  bottom  line  is  that  poor  people 
are  the  ones  that  use  crack  cocaine  and 
mostly  minorities.  It  is  interesting 
that  about  95  percent  of  those  that  are 
charged  with  crack  cocaine  violations 
are  black  and  other  minorities. 

Compared  to  coke,  powder  cocaine  is 
used  by  the  more  affluent  in  our  soci- 
ety. I  think  most  people  understand 
that  it  is  a  gross  inequity  and  we  need 
to  rectify  it. 

I  think  even  my  colleagues  on  the 
Republican  side  understand  that  there 
is  a  gross  disparity,  and  we  need  to  do 
something  about  it.  The  author  of  the 
amendment,  crack  cocaine  amendment 
on  the  floor  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Shaw]  ac- 
knowledges that  in  fact  we  do  need  to 
do  something  about  it,  because  it  is  a 
gross  disparity  in  the  law.  And  it  is 
doing  great  injustice  throughout  the 
country. 

So  I  would  urge  my  colleagues  to 
support  this  particular  amendment. 

Mr.  Chairman,  I  yield  30  seconds  to 
the     gentleman     from     Florida     [Mr. 

McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 


While  he  and  I  may  have  a  difference 
of  opinion  about  what  exactly  should 
be  done.  I  agree  there  is  a  disparity.  I 
think  the  amendment  in  its  present 
form,  to  give  the  Sentencing  Commis- 
sion the  opportunity  to  give  us  advice, 
is  good. 

My  own  judgment  would  be  that  we 
ought  to  be  raising  the  penalties  for 
the  powder  cocaine  rather  than  lower- 
ing them  for  crack.  But  we  are  not  de- 
ciding that  today.  We  are  letting  the 
Sentencing  Commission  do  it. 

I  support  the  gentleman's  amend- 
ment in  this  form. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  BROOKS],  chairman  of 
the  full  Committee  on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
full  support  of  the  revised  amendment 
by  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  a  distinguished  former 
prosecutor  and  a  very  thoughtful  sub- 
committee Chair  on  the  Judiciary 
Committee. 

First,  let  me  make  clear  that  this 
amendment  is  not  about  condoning  the 
possession  or  use  of  any  illegal  drug. 
Neither  Mr.  Hughes  nor  I  would  sup- 
port such  an  amendment.  This  amend- 
ment simply  asks  for  a  study  of  the  ex- 
isting sentencing  structure  for  cocaine 
violations. 

Of  all  the  existing  mandatory  mini- 
mums  in  Federal  law  today,  there  is 
none  that  has  drawn  more  attention  by 
judges  than  that  which  is  applied  to  co- 
caine. For  example,  the  simple  posses- 
sion of  5  grams  of  crack  cocaine  carries 
a  mandatory  sentence  of  5  years  in 
prison.  At  the  same  time,  there  is  no 
mandatory  minimum  sentence  for  sim- 
ple possession  of  powder  cocaine — the 
identical  chemical  substance  constitut- 
ing crack  cocaine. 

The  amendment  offered  by  Mr. 
Hughes  would  provide  us  with  the  nec- 
essary information  to  understand 
whether  there  is  a  disproportionality 
in  these  sentences  or  a  disparity  in 
their  application  that  was  not  Intended 
by  Congress  when  it  developed  the  sen- 
tencing scheme  for  cocaine.  I  urge  my 
colleagues  to  vote  in  support  of  the 
Hughes  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Tucker]. 

Mr.  TUCKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  time  to  me. 

I  would  agree  with  the  gentleman's 
assessment  and  applaud  him  for  his  ef- 
forts in  asking  the  U.S.  Commission  on 
Sentencing  to  look  at  this.  I  believe 
that  the  information  will  come  back  to 
corroborate  what  most  of  us  already 
know,  and  that  is  that  there  is  a  gross 
disparity  between  the  sentencing  be- 
tween powder  cocaine  and  crack  co- 
caine. 

Once  again,  I  applaud  the  efforts  of 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  and  agree  and  associate  my- 
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self  with  the  remarks  of  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CoNYERS],  a  valued  member  of 
the  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  Hughes  amendment  to 
require  the  U.S.  Sentencing  Commis- 
sion to  conduct  a  study  on  the  dispar- 
ity in  sentencing  for  crack  and  powder 
cocaine. 

People  convicted  of  crack  cocaine  of- 
fenses are  punished  100  times  more  se- 
verely than  those  convicted  of  powder 
cocaine  offenses.  And,  to  no  one's  sur- 
prise— 91  percent  of  those  sentenced  for 
crack  are  African-American.  Yet  the 
majority  of  people  who  use  crack  every 
day  are  white— 64.4  percent. 

Simple  possession  of  over  5  grams  of 
crack  is  a  felony  and  mandates  an 
automatic  sentence  of  5  years  for  a 
first-time  offender.  Possession  of  5 
grams  of  powder  is  a  misdemeanor,  and 
requires  only  10  months  probation. 
This  is  absolutely  outrageous. 

The  impact  of  this  on  the  black  com- 
munity is  enormous. 

We  already  know  that  23  percent  of 
young  black  men  are  caught  up  in  the 
criminal  justice  system:  on  probation, 
on  parole,  or  in  prison.  There  are  more 
young  black  men  in  prison  today  than 
there  are  in  college. 

DEATH  PENAI.TiV  .NONHO.MICIDAI.  DRUG  KINGPl.N.S 

One  of  the  many  new  death  penalties 
that  we  have  created  in  this  crime  bill 
is  for  nonhomicidal  drug  kingpins.  As  a 
result,  it  will  take  300  kilograms  of 
powder  cocaine  to  trigger  the  death 
penalty:  but  only  3  kilograms  of  crack. 
Therefore,  we  have  mandated  a  racially 
discriminatory  death  penalty.  The 
Hughes  amendment  will  permit  us  to 
get  a  thorough  evaluation  of  this  dis- 
parity—and then  to  take  action  accord- 
ingly. 

Support  the  Hughes  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unanimous  consent  to  claim  the  addi- 
tional 5  minutes  that  was  not  claimed 
in  opposition  to  the  amendment,  al- 
though I  am  not  in  opposition  to  it. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Ro.SE]. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  will  be  very  brief.  We  have  danced 
around  it,  but  we  have  not  said  it.  I 
just  want  to  say  it. 

The  way  the  law  is  written  now,  the 
mandatory  sentence  attaches  to  the 
users  of  crack  cocaine;  the  possibilities 
of  probation  attached  to  the  users  of 
powder  cocaine.  The  result  of  that  is 
that  our  prisons  are  full  of  black  males 
who  have  used  crack  cocaine,  and  the 
more  affluent  white  boys  in  the  com- 
munity who  have  used  the  powder  co- 
caine are  on  probation. 


Let  us  just  say  it.  My  dear  friends 
have  been  a  little  hesitant  to  put  it  out 
like  that,  but  that  is  the  truth. 

I  wish  that  we  could  pass  the  2  and  2 
of  the  gentleman  from  New  Jersey  [Mr. 
Hughes]  or  even  make  it  10  and  10,  as 
I  think  some  might  like  to  make  it. 
But  to  have  this  unequal  and  to  have  it 
unequal  during  this  study  still  bothers 
me. 

But  I  thank  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  his  amend- 
ment. I  support  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  my  colleagues  on  both  sides  of 
the  aisle  for  making  time  available. 

Let  me  refer  Members  to  the  discus- 
sion of  the  Attorney  General  and  com- 
ments that  the  law  on  racial  disparity 
in  terms  of  these  two  different  offenses 
is  racist  and  has  asked  the  Supreme 
Court  who  now  is  in  the  midst  of  a 
comprehensive  review  of  the  evidence 
around  that  claim. 

Let  me  point  out  that  Dr.  Lee  Brown, 
the  Director  of  the  National  Office  on 
Drug  Policy,  has  said  that  he  believes 
the  crack  cocaine  law  has  a  racially 
discriminatory  impact  because  crack, 
used  predominantly  by  African-Ameri- 
cans, has  a  5-year  mandatory  minimum 
for  only  5  grams,  while  the  same 
amount  of  cocaine  nets  only  probation; 
92  percent  of  the  Federal  crack  defend- 
ants are  African-American  and  only  3 
percent  are  white. 

Is  it  clear?  Could  there  be  any  doubt? 
I  think  on  both  sides  of  the  aisle  we 
have  conceded  there  is  racial  disparity 
that  begs  and  pleads,  in  a  system  that 
depends  on  the  support  of  the  criminal 
justice  law  to  be  fair,  that  we  make 
this  correction.  It  really  cannot  be 
done  anywhere  else.  I  think  that  the 
study  that  the  gentleman  from  New 
Jersey  seeks  is  going  to  make  it  abun- 
dantly persuasive  to  all  of  us  that  we 
have  got  to  take  action  on  this  very 
important  disparity. 
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Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  clear,  we  need 
some  additional  scientific  evidence. 
There  is  a  gross  disparity.  The  sentenc- 
ing commission  can  provide  us  with  the 
data  to  make  sound  policy.  That  is 
what  this  is  all  about.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  No  Member  having 
arisen  in  opposition  to  claim  the  time 
provided  under  the  rule  in  opposition, 
all  time  has  expired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.    HUGHES.    Mr.    Chairman.    I   de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  424,  noes  0, 
not  voting  13,  as  follows: 
[Roll  No.  141] 


AYES— 424 

AtxTcrombie 

de  la  Garza 

Hilliard 

Ackerman 

de  Lugo  (VI) 

Hinchey 

AUard 

Deal 

Hoagland 

AnJn?ws  (ME) 

DeFazio 

Hobson 

.■\niirews  iT.\) 

DeLauro 

Hochbrueckner 

.\ppleBate 

DcLay 

Hoekstra 

.\rcher 

Dcllums 

Hoke 

.^rmey 

Derrick 

Holden 

Bacchus  (FLt 

Deutsch 

Horn 

Bachus  (.\Li 

Diaz-Balart 

Houghton 

Bae.^ler 

Dicks 

Hoyer 

Bakfir  (CA) 

Dinttell 

Huffington 

Baker (LA) 

Dixon 

Hughes 

Ballenger 

Dooley 

Hunter 

Barca 

Doolittle 

Hutchinson 

Barcia 

Doman 

Hutto 

Barlow 

Dreier 

Hyde 

B.\rrett  (NE) 

Duncan 

Inglis 

Barrett  iWII 

Dunn 

Inhofe 

Bartlfitt 

Durbin 

Inslee 

Barton 

Edwards  ( CA  1 

Istook 

Uateman 

Edwards  (TX) 

Jacobs 

Becerra 

Ehlers 

Jefferson 

Beilenson 

Emerson 

Johnson  (CT) 

Bentley 

Engel 

Johnson  (GA) 

Bei'euter 

English 

John.son  (SD) 

Herman 

Eshoo 

Johnson.  E.  B. 

BevlU 

Evans 

Johnson.  Sam 

Bilbray 

Everett 

Kanjorski 

Billrakis 

Ewing 

Kaptur 

Bishop 

Faleomavaega 

Kasich 

BLickwell 

(AS) 

Kennedy 

Bliley 

Farr 

Kennelly 

Blute 

Fawell 

Kildee 

Boehlert 

Fazio 

Kim 

Bochner 

Fields  (L.\) 

King 

Bonilla 

Fields  (TXl 

Kingston 

Bonior 

Filner 

Kleczka 

Borski 

Fingerhut 

Klein 

Boucher 

Flake 

Klink 

Brewster 

Foglietta 

Klug 

Brooks 

Ford  (MI) 

Knollenberg 

BrowJer 

FordiTN) 

Kolbe 

Brown  (CA) 

Fowler 

Kopetski 

Brown  (FL) 

Frank  (MA) 

Kreidler 

Brown  (OH) 

Franks  (CT) 

Kyi 

Bryant 

Franks  (NJ) 

LaFalce 

BunninB 

Frost 

Lambert 

Burton 

Furse 

Lancaster 

Buyer 

Gallegly 

LantQS 

Byrne 

Gejdenson 

LaRocco 

Callahan 

Gekas 

Laughlin 

Calvert 

Gephardt 

Lazio 

Canady 

Geren 

Leach 

CantwcU 

Gibbons 

Lehman 

Cardin 

Gilchrest 

Levin 

Carr 

Gillmor 

Levy 

Castle 

Oilman 

Lewis  (FL) 

Chapm.an 

Gingrich 

Lewis  (GA) 

Clay 

Glickman 

Lightfoot 

Clayton 

Gonzalez 

Linder 

Clement 

Goodlatte 

Lipinski 

CllnKer 

Coodling 

Livingston 

Clyburn 

Gordon 

Lloyd 

Coble 

Goss 

Long 

Coleman 

Grams 

Lowey 

Collins  (GA) 

Green 

Machtley 

Collins  (ID 

Greenwood 

.Maloney 

Collins  (MI) 

Gunderson 

.Mann 

Combest 

Gutierrez 

-Manton 

Condit 

Hall  (OH) 

Manzullo 

Conyers 

Hall  (T.X) 

Margolies- 

Cooper 

Hamburg 

Mezvinsky 

Coppersmith 

Hamilton 

Markey 

Costello 

Hancock 

Martinez 

Cox 

Hansen 

Matsui 

Coyne 

Harman 

Mazzoli 

Cramer 

Hasten 

McCandless 

Crane 

Hastings 

McCloskey 

Crapo 

Hayes 

McCollum 

Cunningham 

Heney 

.McCrery 

Danner 

Hefner 

McCurdy 

Darden 

Herger 

McDade 

McDermott 

Pryce  tOH) 

Spratt 

McHale 

Quillen 

Stark 

McHugh 

Quinn 

Steams 

Mclnnis 

Rahall 

Stenholm 

McKeon 

Ramstad 

Stokes 

McKinney 

Rangel 

Strickland 

McMillan 

Ravenel 

Studds 

McNulty 

Reed 

Stump 

Meehan 

Regula 

Stupak 

Meek 

Reynolds 

Sundquist 

Menendez 

Richardson 

Swett 

Meyers 

Roberts 

Swift 

Mfume 

Roemer 

Synar 

Mica 

Rogers 

Talent 

Michel 

Rohrabacher 

Tanner 

Miller  (CA) 

Romero-Barcelo 

Tauzin 

Miller  (FL) 

(PR) 

Taylor  (MS) 

Mineta 

Ros-Lehtinen 

Taylor  (NO 

Minge 

Rose 

Tejeda 

Mink 

Rostenkowski 

Thomas  (CA) 

Moakley 

Roth 

Thomas  (WY) 

Molinari 

Roukema 

Thompson 

Mollohan 

Rowland 

Thornton 

Montgomery 

Roybal-Allard 

Thurman 

Moorhead 

Royce 

Torkildsen 

Moran 

Rush 

Torres 

MorelU 

Sabo 

Ton-icelli 

Murphy 

Sanders 

Towns 

Murtha 

Sangmeister 

Traficant 

Myers 

Santorum 

Tucker 

Nadler 

Sarpalius 

Underwood  (OU) 

Neal  (MA) 

Sawyer 

Unsoeld 

Neal  (NO 

Saxton 

Upton 

Norton  (DC) 

Schaefer 

Valentine 

Nussle 

Schenk 

Velazquez 

Oberstar 

Schiff 

Vento 

Olver 

Schroeder 

Visclosky 

Ortiz 

Schumer 

Volkmer 

Orton 

Scott 

Vucanovich 

Owens 

Senscnbrenner 

Walker 

Oxley 

Serrano 

Walsh 

Packard 

Sharp 

Waters 

Pallone 

Shaw 

Watt 

Parker 

Shays 

Waxman 

Pastor 

Shepherd 

Weldon 

Paxon 

Shuster 

Wheat 

Payne (NJ) 

Sisisky 

Williams 

Payne  (VA) 

Skaggs 

Wilson 

Penny 

Skeen 

Wise 

Peterson  (FL) 

Skelton 

Wolf 

Peterson  (M.N) 

Slattery 

Woolsey 

Petri 

Slaughter 

Wyden 

Pickett 

Smith  (lA) 

Wynn 

Pickle 

Smith  (Ml) 

Yates 

Pombo 

Smith  (NJ) 

Young  (AK) 

Pomeroy 

Smith  (OR) 

Young  (FL) 

Porter 

Smith  (TX) 

Zeliff 

Port  man 

Snowc 

Zimmer 

Poshard 

Solomon 

Price  (NO 

Spence 
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Andrews  (NJ) 

Grandy 

Ridge 

Camp 

Johnston 

Washington 

Dickey 

Lewis  (CA) 

Whitten 

Fish 

Obey 

Gallo 

Pelosi 
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So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  CAMP.  Mr.  Speaker,  I  was  unavoidably 
detained  during  the  recorded  vote  on  the 
Hughes  Amendment  to  H.R.  4092. 

I  would  like  it  stated  in  the  RECORD  that  if 
I  were  able  I  would  have  voted  in  support  of 
the  Hughes  amendment. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Coyne)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 
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VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  46  printed  in 
part  2  of  House  Report  No.  103-474. 

AMENDMENT  OFFERED  BY  MR.  FRANKS  OF  NEW 
JERSEY 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Franks  of  New 
Jersey;  Add  at  the  end  the  following  new 
title: 

TITLE     -INMATE  REHABILITATION 

SEC.    .   EDUCATION   REQUIREMENT  FOR  EARLY 
RELEASE. 

Section  3624(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  inserting  "(l)"  after  "behavior.-"; 

(2)  by  striking  "Such  credit  toward  service 
of  sentence  vests  at  the  time  that  it  is  re- 
ceived. Credit  that  has  vested  may  not  later 
be  withdrawn,  and  credit  that  has  not  been 
earned  may  not  later  be  granted."  and  in- 
serting "Credit  that  has  not  been  earned 
may  not  later  be  granted.";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Credit  toward  a  prisoner's  service  of 
sentence  shall  not  be  vested  unless  the  pris- 
oner has  earned  a  high  school  diploma  or  an 
equivalent  degree. 

"(3)  The  Attorney  General  shall  ensure 
that  the  Bureau  of  Prisons  has  in  effect  an 
optional  General  Educational  Development 
program  for  inmates  who  have  not  earned  a 
high  school  diploma  or  its  equivalent.". 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
FRANKS  OF  NEW  JERSEY 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
modify  my  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Add  at  the  end  the  following: 

"(4)  Exemptions  to  the  General  Edu- 
cational Development  requirement  may  be 
made  as  deemed  necessary  by  the  Director  of 
the  Federal  Bureau  of  Prisons.". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  HUGHES.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  wonder  if  the 
gentleman  from  New  Jersey  [Mr. 
Franks]  will  respond  to  me. 

As  I  understand  it.  the  gentleman 
from  New  Jersey  would  modify  the 
amendment  that  he  has  noticed  by  the 
following  language,  adding  at  the  end, 
"Exemptions  to  the  general  edu- 
cational development  requirement  may 


be  made  as  deemed  necessary  by  the 
Director  of  the  Federal  Bureau  of  Pris- 
ons." Is  that  what  the  gentleman 
added? 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  Further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  that  is  correct.  Yes,  sir. 

Mr.  HUGHES.  Mr.  Chairman,  further 
reserving  the  right  to  object.  I  wonder 
if  the  gentleman  can  respond  to  me:  If 
the  Director  of  the  Federal  Bureau  of 
Prisons  believes  that  the  present  policy 
and  present  exemptions  are  the  ones 
that  serve  the  interests  of  justice,  can 
the  Federal  Director  of  the  Bureau  of 
Prisons  keep  it  as  it  is.  the  regulations 
as  they  are? 

Mr.  FRANKS  of  New  Jersey.  If  the 
gentleman  will  yield  further,  I  have 
not  spoken  with  the  Director  of  the 
Federal  Bureau  of  Prisons.  I  say  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes].  It  is  our  intention  to  try  to 
create  a  new  policy  here,  and  I  do  not 
know. 

Mr.  HUGHES.  Further  reserving  the 
right  to  object,  what  I  am  asking  is:  Is 
it  the  gentleman's  intent  that  the  Di- 
rector of  the  Federal  Bureau  of  Prisons 
use  her  exclusive  judgment  on  the  re- 
quirement of  educational  opportunities 
and  requirements  within  the  prison 
system,  total  discretion? 

Mr.  FRANKS  of  New  Jersey.  If  the 
gentleman  will  yield  further,  it  is  my 
intent  to  give  maximum  discretion  to 
the  Director  of  the  Bureau  of  Prisons. 
That  is  correct. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman.  I  withdraw  my  reserva- 
tion of  objection,  and  I  rise  in  opposi- 
tion to  the  gentleman's  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified. 

The  text  of  the  amendment,  as  modi- 
fied is  as  follows: 

Amendment,  as  modined.  offered  by  Mr. 
Franks  of  New  Jersey:  Add  at  the  end  the 
following  new  title: 

TITLE    —INMATE  REHABILITATION 

SEC.     .   EDUCA-nON   REQUIREMENT  FOR   EARLY 
RELEASE. 

Section  3624(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)'  after  "behavior.—"; 

(2)  by  striking  "Such  credit  toward  service 
of  sentence  vests  at  the  time  that  it  is  re- 
ceived. Credit  that  has  vested  may  not  later 
be  withdrawn,  and  credit  that  has  not  been 
earned  may  not  later  be  granted."  and  in- 
serting "Credit  that  has  not  been  earned 
may  not  later  be  granted,";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Credit  toward  a  prisoner's  service  of 
sentence  shall  not  be  vested  unless  the  pris- 
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oner  has  earned  a  high  school  diploma  or  an 
equivalent  degree. 

(3)  The  Attorney  General  shall  ensure  that 
the  Bureau  of  Prisons  has  in  effect  an  op- 
tional General  Educational  Development 
program  for  inmates  who  have  not  earned  a 
high  school  diploma  or  its  equivalent". 

••(4)  Exemptions  to  the  General  Edu- 
cational Development  requirement  may  be 
made  as  deemed  necessary  by  the  Director  of 
the  Federal  Bureau  of  Prisons.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Franks]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Is  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  opposed  to  the  amend- 
ment? 

Mr.  HUGHES.  Mr.  Chairman.  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

I  would  like  to  thank  Chairman 
Brooks  and  subcommittee  Chairman 
Hughes  for  agreeing  to  adopt  the  unan- 
imous-consent agreement. 

Under  current  law.  Federal  inmates 
are  eligible  to  receive  54  days  of  credit 
toward  early  release  for  good  behavior. 
This  practice  is  called  good  time. 

Under  the  present  system,  all  in- 
mates who  do  not  have  a  high  school 
diploma  are  required  to  enroll  in  a 
GED  Program,  which  is  available  at 
every  Federal  prison  in  the  Nation.  The 
problem  is  that  after  120  days,  these  in- 
dividuals may  withdraw  from  the  pro- 
gram. 

My  amendment  would  require  Fed- 
eral inmates  to  earn  a  General  Edu- 
cational Development  [GED]  certifi- 
cate as  a  condition  of  receiving  early 
release  from  prison. 

Under  my  amendment,  inmates  could 
continue  to  receive  credit  for  good  be- 
havior during  each  year  of  incarcer- 
ation. The  credit,  however,  would  not 
vest  until  completion  of  a  GED  Pro- 
gram. 

About  60  percent  of  Federal  prisoners 
have  a  high  school  diploma.  But  that 
means  over  32,000  inmates  lack  these 
basic  educational  skills.  The  Education 
Division  at  the  Federal  Bureau  of  Pris- 
ons has  assured  me  that  this  amend- 
ment could  be  met  with  existing  finan- 
cial resources  by  rotating  class  sched- 
ules and  more  extensive  use  of  inmate 
tutors. 

Let  us  face  it. 

Given  the  highly  competitive  nature 
of  our  economy,  individuals  who  do  not 
possess  basic  educational  skills  find  it 
increasingly  difficult  to  earn  an  honest 
living. 

Yet.  under  the  current  provisions  of 
the  Federal  early  release  program,  we 
continue  to  release  these  prisoners 
back  into  our  communities  before  their 
full  sentence  is  served. 


It  is  wrong,  and  shortsighted  to  re- 
lease prisoners  without  providing  them 
the  opportunity  to  change  the  lifestyle 
which  brought  them  into  Federal  cus- 
tody to  begin  with. 

This  amendment  would  provide  the 
incentive  for  Federal  inmates  to  rise 
above  the  criminal  elements  in  society 
by  empowering  them  with  a  high 
school  education. 

The  unanimous-consent  request  just 
adopted  came  as  a  result  of  certain  ob- 
jections raised  by  members  of  the  com- 
mittee. Under  the  terms  of  the  amend- 
ment now  before  us,  the  Director  of  the 
Bureau  of  Prisons  can  create  exemp- 
tions for  the  learning  disabled,  illegal 
aliens  who  are  incarcerated  in  the  Fed- 
eral system,  as  well  as  those  who  have 
a  specific  job  offer  upon  release  but 
who  have  not  attained  a  GED. 

Mr.  Chairman,  this  amendment,  as 
currently  drafted,  takes  an  important 
step  in  the  right  direction.  Today,  we 
can  provide  a  strong  incentive  for  our 
prison  population  to  continue  their 
education.  That  translates  into  fewer 
repeat  offenders  and  safer  communities 
for  everyone. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  HUGHES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary,  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  want  to  say  that  I 
have  reconsidered  my  views  on  this 
amendment  since  the  gentleman  has 
amended  his  original  language  by 
unanimous  consent.  In  its  amended 
form,  I  believe  I  can  now  support  it. 

I  applaud  the  apparent  goal  of  the 
gentleman  from  New  Jersey  to  insure 
that  Federal  prisoners  do  attain  a  high 
school  education.  We  all  agree  on  that. 
But  I  want  to  review  the  facts. 

Since  1981,  all  Federal  prisoners  who 
do  not  have  a  high  school  diploma  or 
its  equivalent  have  been  and  continue 
to  be  required  by  the  Bureau  of  Prisons 
to  enroll  in  a  literacy  program  for  120 
days  already.  And  if  a  prisoner  has  a 
documented  disability  precluding  edu- 
cational participation  or  progress,  then 
a  warden  can  waive  the  mandatory 
education  requirement  for  that  individ- 
ual with  no  penalties.  That  is  as  it 
should  be. 

I  think  there  is  now  room  to  consider 
all  this  in  the  amendment,  we  cer- 
tainly will  review  it  carefully  during 
conference.  The  bureau's  existing  man- 
datory education  system  is  an  undis- 
puted, proven  success.  In  fiscal  year 
1993,  12.447  inmates  were  newly  enrolled 
in  the  GED  classes;  33.419  were  enrolled 
in  adult  continuing  education  classes.  I 
think  this  is  useful.  Now.  we  really  do 
not  want  to  create  a  system  where 
white-collar  criminals  can  accrue  good 
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time,  and  poor,  uneducated  white  or 
minorities  cannot.  Is  there  any  jus- 
tification for  forbidding  any  good-time 
credit  for  those  who  are  model  pris- 
oners but  who.  because  of  a  learning 
disability  or  a  physical  handicap,  can- 
not earn  a  high  school  degree? 

By  the  new  language  in  the  amend- 
ment, the  gentleman  appears  to  recog- 
nize the  complexity  of  the  problem. 

Mr.  HUGHES.  Mr.  Chairman,  what 
time  remains? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  2 
minutes  remaining,  and  the  gentleman 
from  New  Jersey  [Mr.  Franks]  has  2 
minutes  remaining. 

The  gentleman  from  New  Jersey  [Mr. 
Hughes]  has  the  right  to  close. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
a  distinguished  member  of  the  commit- 
tee. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment,  very  strongly, 
and  I  urge  my  colleagues  to  vote  for  it. 
This  is  a  very  straightforward  amend- 
ment that  the  gentleman  from  New 
Jersey  [Mr.  Franks]  has  offered,  which 
says,  in  essence. that  when  you  are  a 
prisoner  serving  time  in  a  prison,  then 
you  are  going  to  have  to  get  your  high 
school  diploma  or  the  equivalent  of  it. 
the  GED.  before  you  are  going  to  get 
your  good  time. 

It  is  just  as  simple  as  that,  before 
you  can  get  out.  even  a  day  early,  even 
if  we  go  to  every  State  in  this  country 
with  truth-in-sentencing,  you  are  still 
going  to  have  to  get  a  high  school  di- 
ploma or  GED  to  get  your  good  time.  It 
is  something  that  prisoners  want  to 
achieve.  We  need  them  to  have  an  edu- 
cational level  that  will  allow  them  to 
do  something  constructive  when  they 
get  out.  I  cannot  think  of  a  more  im- 
portant amendment,  in  the  sense  of 
trying  to  do  something  to  make  sure 
that  we  do  not  have  so  high  a  rate  of 
recidivism,  as  Mr.  Frank's  amendment. 

So  I  strongly  urge  its  adoption.  It  is 
an  excellent  amendment.  It  will  pro- 
vide the  incentive  that  is  missing  now 
for  prisoners  to  get  their  GED.  And  any 
of  the  other  problems  that  are  raised, 
and  I  think  there  are  a  few  with  it,  I 
am  sure  that  I  think  he  has  gone  a  long 
way  toward  correcting  them  with  his 
amendment.  I  am  sure  we  could  clean 
it  up  at  conference.  We  need  to  keep  it. 
We  need  to  have  it. 

I  urge  a  "yes"  vote. 

Mr.  HUGHES.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time,  and  I  in- 
tend to  close. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  in  line  with  the  observa- 
tions of  the  gentleman  from  Texas. 
Chairman  Brooks.  I  look  forward  to 
working  with  him  to  make  certain  that 
the  application  of  this  amendment  is 
such   that   it   allows   the   "good-time" 
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system  to  maintain  itself.  I  know  it 
plays  a  vitally  important  role  in  our 
system.  But  I  think  this  amendment 
also  sends  an  equally  important  signal, 
and  that  is  that  we  are  going  to  tie  a 
relationship  between  the  ability  to  ac- 
cess good  time  or  early  release  to  the 
efforts  that  can  be  undertaken  by  those 
who  have  the  capacity  to  do  so  to  im- 
prove their  educational  standing, 
which  will  make  them  better  citizens 
once  they  are  released.  Good-time  be- 
havior in  prison  does  not  necessarily 
equate  to  good  behavior  once  you  get 
out.  Hopefully,  this  creates  a  nexus  be- 
tween those  two  concepts. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Let  me  just  say  that  my  colleague 
from  New  Jersey,  who  is  indeed  a 
friend.  I  think  has  the  best  of  inten- 
tions, and  I  support  what  the  gen- 
tleman wants  to  do.  But  let  me  just 
point  out  a  few  problems  with  it. 

I  have  worked  with  the  gentleman 
now  for  a  couple  of  days  to  try  to  get 
us  to  where  we  are.  And  I  think  what 
the  gentleman  has  offered  by  way  of 
modified  amendment  is  a  vast  improve- 
ment over  the  original  amendment. 

But  here  is  the  problem:  The  prison 
system  uses  good  time  for  discipline. 
You  may  remember  that  in  1986  we 
eliminated  good  time  for  other  things. 
They  use  it  for  discipline. 

The  Bureau  of  Prisons  has  a  very  so- 
phisticated reward  system  to  ensure 
that  individuals  in  the  system,  in- 
mates, get  a  high  school  education. 
They  have  to.  It  is  required  that  they 
take  120  days  to  try  to  get  that  high 
school  equivalency.  And  if  they  do  not 
continue  on  and  get  a  high  school  de- 
gree or  equivalency  degree  from  high 
school,  they  are  penalized.  They  do  not 
get  promoted  in  jobs,  they  do  not  get 
prison  industry  jobs,  they  are  other- 
wise penalized  by  the  Bureau  of  Prisons 
for  not  getting  a  high  school  education. 
It  is  ironic  that  what  it  would  do  basi- 
cally is  we  have  in  our  prison  popu- 
lation 25  percent  of  the  illegal  aliens  in 
our  system,  in  many  instances  are  illit- 
erate. That  is,  many  of  them. 

What  the  gentleman  is  saying  is  if 
his  amendment  were  carried  forward, 
we  would  say  taxpayers  are  going  to 
continue  those  illegal  aliens  in  the  sys- 
tem if  they  do  not  have  a  high  school 
education.  So  we  would  be  paying  be- 
cause they  did  not  get  a  high  school 
education.  We  could  not  deport  them. 

Now.  granted,  under  the  gentleman's 
amendment,  the  director  of  the  Bureau 
of  Prisons  could  exempt  that  category. 
But  there  is  another  problem  with 
that.  And  that  is  that  if  they  grant  an 
exemption  for  them  and  you  do  not 
grant  an  exemption  for.  let  us  say.  a 
plumber  who  because  he  is  a  slow 
learner  her  or  she  did  not  get  a  high 
school  equivalency,  we  are  not  going  to 
permit  them  to  leave  the  prison  sys- 


tem. So  we  are  going  to  discriminate  in 
favor  of  aliens  and  against  Americans. 

So  while  the  gentleman  has  a  vast 
improvement  and  we  need  to  study  it 
some  more  and  see  what  the  impact 
would  be.  we  still  have  some  problems 
with  the  gentleman's  amendment.  We 
will  work  with  the  gentleman. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Franks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   HUGHES.    Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  347.  noes  82. 
not  voting  8.  as  follows: 

[Roll  No.  142] 
AYES— 347 


Abercrombie 

Ackerman 

Allard 

.Andrews  (MEl 

.Andrews  iTX) 

.\ppk'gate 

.\rcher 

.^rmey 

Bacchus  iFL) 

Bachus  i.ALi 

Baesler 

Baker  (CAl 

Baker  (LA ( 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WI> 

Bartlett 

Barton 

Bateman 

Beilenson 

Benlley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bi.'hop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iFLl 

Brown  (OH) 

Brj-ant 

Bunning 

Burton 

Buyer 

B.vrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Carr 

Chapman 

Clayton 

Clement 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Costello 


Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Harden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

DinKell 

Dooley 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TXI 

Ehlers 

Emerson 

English 

Eshoo 

E\'ans 

Everett 

Ewjng 

Faleomavaega 
(AS) 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fingerhut 

Fowler 

Franks  iCT) 

Franks  (.\J) 

Frost 

Furse 

Gallegly 

Gekas 

Gephardt 

Gsren 

Gibbons 

Gilchrest 

Oilman 

GiJigrich 

Glickman 

Goodlalte 

Goodling 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 


Gutierrez 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hayes 

Hefley 

Hefner 

Herger 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jefferson 

Johnson  (CT> 

Johnson (G.M 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kan]orski 

Kaptur 

Kasich 

Kennedy 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KUnk 

Klug 

Knollenbcrg 

Kolbe 

Kyi 

Lambert 

Lancaster 

Lantos 

LaKocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 


Levy 

Lewis  (FL) 

Lightfooc 

Linder 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

.Manzullo 

Margolies- 

Mezvinsky 
.Markey 
Martinez 
Mazzoli 
McCandless 
McCIoskey 
McCollum 
McCrery 
MeCurdy 
McDade 
.McHale 
McHugh 
.Mclnnis 
McKc-on 
McKinney 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FLi 
Mineta 
Minge 
Mink 
Moakley 
Molinan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
•Murtha 
Myers 
Neal  (MAI 
Neal  (NCI 
Nussle 
Obey 
Orton 


Becerra 

Herman 

Blackwcll 

Bonior 

Brown  (CAi 

Cardin 

Castle 

Clay 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

de  Lugo  (VI) 

DeFazio 

Dellums 

Di.xon 

Edwards  (CA) 

Engel 

Filner 

Flake 

Foglietta 

Ford  (Mil 

Ford(TN) 

Frank  (MA) 

Gejdenson 


Andrews  iNJi 

Fish 

Gallo 


Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pnce  (NO 

Pryce  lOH) 

Quillen 

Quinn 

Rahall 

Kamstad 

Ravenel 

Reed 

Rt!gula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Royce 

Sangmeisier 
Santorum 
Sarpalius 
Sax ton 
Schaefer 
Schenk 
Schiff 

Sensenbrenner 
Shaw 
Shays 
Shepherd 
Shuster 
Sisisky 
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Gillmor 

Gonzalez 

Hamburg 

Hastings 

Hilliard 

Hughes 

Jacobs 

Kennelly 

Kopetski 

Kreidler 

LaFalce 

Lewis  (GA) 

Matsui 

McDermott 

Meek 

Mfume 

.Miller  (CAl 

Mollohan 

Nadlcr 

Norton  (DC) 

Oberstar 

Olver 

Ortiz 

Owens 

Pastor 

Pa.\iie  ( N  J ) 

Pelosi 

Range! 

NOT  VOTING— 8 


Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (ORi 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spr&tt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torricelli 

Traficant 

fnsoeld 

Upton 

Valentine 

Vcnto 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wynn 

Young  (AK) 

Young iFL) 

Zeliff 

Zimmer 


Rnybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Stark 

Stokes 

Studds 

Swift 
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Messrs.  TOWNS.  BROWN  of  Califor- 
nia, and  BERMAN  changed  their  vote 
from  "aye"  to  "no." 
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Messrs.  McCLOSKEY.  HYDE,  SHU- 
STER.  and  CARR  of  Michigan  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DIXON.  Mr.  Chairman,  today  I  rise  in 
support  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (H.R.  4092). 

H.R.  4092  achieves  a  necessary  and  critical 
balance  between  crime  prevention  and  punish- 
ment. While  I  do  not  agree  with  every  provi- 
sion contained  in  the  crime  bill — namely  the 
expansion  of  the  number  of  Federal  crimes 
punishable  by  the  death  penalty,  and  the 
"three  strikes,  and  you're  out"  provision — I  be- 
lieve It  takes  significant  steps  to  prevent  crime, 
and  provides  for  some  appropriate  punish- 
ments for  those  who  violate  our  laws.  This  bill 
IS  imperfect.  However,  it  presents  this  country 
with  an  excellent  opportunity  to  address  the 
issue  of  violence  m  our  communities.  It  also 
moves  this  country  in  a  new  direction  that  em- 
powers Americans  to  live  out  their  dreams 
without  the  fear  of  violence. 

At  the  core  of  this  bill  are  some  very  innova- 
tive prevention  programs  which  are  devoted  to 
providing  youth  with  employment,  education, 
and  recreation  alternatives  to  crime  and  vio- 
lence. For  example,  H.R.  4092  authorizes  SI. 3 
billion  over  5  years  to  the  "Ounce  of  Preven- 
tion" program  which  would  provide  grants  to 
organizations  that  have  a  coordinated  team 
approach  to  reduce  gang  membership  and 
provide  alternatives  to  at-risk  youth.  The 
"Hope  in  Youth"  program,  which  has  several 
sites  in  my  disthct  in  Los  Angeles,  would  be 
eligible  to  receive  grants  to  continue  the  orga- 
nization's valiant  and  meritonous  efforts  to  re- 
duce gang  membership  and  prevent  new  re- 
cruitment. The  city  of  Los  Angeles  alone  has 
over  49,000  gang  members,  and  so  far  this 
year,  there  have  been  approximately  50  gang- 
related  deaths. 

In  addition,  the  "Youth  Employment  and 
Skills"  program  would  fund  programs  which 
create  employment  opportunities  for  young 
adults  in  areas  with  high  crime  and  unemploy- 
ment rates.  The  "Diversionary  Drug  Courts" 
are  also  an  admirable  component  of  this  crime 
bill,  and  propose  funding  to  State  and  local 
governments,  as  well  as  pnvate  organizations 
that  develop  programs  of  intensive  judicial  su- 
pervision over  people  with  substance  abuse 
problems.  In  total,  this  bill  authonzes  S7  billion 
for  community  programs  intended  to  prevent 
crime.  I  urge  my  colleagues  in  conference  to 
protect  these  provisions  in  this  cnme  bill  which 
recognizes  the  factors  which  lead  to  crime  and 
which  mitigate  some  of  the  discriminatory  ef- 
fects of  previous  misguided  policies. 

1  also  urge  my  colleagues  to  protect  the 
amendment  offered  by  Representatives  An- 
thony C.  Beilenson,  and  Howard  L.  Berman 
to  the  anticrime  bill  once  it  goes  to  con- 
ference. This  amendment  would  require  the 
Federal  Government  to  reimburse  States  and 
localities  for  the  costs  of  Incarcerating  undocu- 
mented criminal  immigrants  who  have  been 
convicted  of  a  felony  in  State  or  local  courts 
beginning  in  fiscal  year  1999.  It  is  estimated 
that  there  are  over  30,000  undocumented  per- 
sons incarcerated  in  State  prisons  across  the 
country,  which  translates  to  a  financial  burden 


to  affected  communities  of  approximately  S600 
million  annually.  Los  Angeles  County  has  esti- 
mated that  1 1  percent  of  its  prison  population 
is  made  up  of  undocumented  persons,  costing 
the  county  approximately  S35  million  annually. 
This  amendment  would  provide  much  needed 
relief  to  States  and  local  communities  for  the 
cost  of  incarcerating  people  who  have  entered 
our  country  in  violation  of  Federal  immigration 
laws. 

This  measure  also  contains  provisions  to 
punish  those  who  violate  our  laws.  To  assist 
law  enforcement  agencies  and  increase  crimi- 
nal penalties,  H.R.  4092  also  provides  funding 
to  build  additional  correctional  facilities.  Under 
the  measure,  grants  would  be  available  to  a 
State  or  group  of  States  to  develop,  expand, 
or  improve  correctional  facilities  to  ensure  that 
prison  space  is  available  for  violent  offenders. 
In  an  effort  to  reduce  the  rate  of  recidivism,  a 
Stale  must  establish  programs  for  pnson  edu- 
cation and  job  training. 

In  addition,  S3. 5  billion  would  authorize 
grants  to  be  provided  to  State  and  local  gov- 
ernments to  rehire  police  officers  who  have 
been  laid-off,  and  to  hire  and  train  new  law 
enforcement  officers  for  community-oriented 
policing.  This  amount  is  expected  to  fund  up 
to  50.000  police  officers.  These  funds  could 
be  used  to  increase  the  number  of  police  offi- 
cers involved  in  cnme  prevention  programs  in 
the  community,  to  reduce  the  time  police  offi- 
cers spend  in  court,  and  to  develop  police 
policies  and  community  programs  focusing  on 
cnme  prevention. 

Clearly,  there  are  punishment  provisions  in 
the  cnme  bill  which  are  controversial.  How- 
ever, if  the  Congress  is  going  to  pass  legisla- 
tion which  permits  capital  punishment  as  a 
sentencing  option  for  over  60  Federal  of- 
fenses, we  must  also  take  steps  that  will  di- 
minish the  possibility  that  innocent  people  will 
be  executed.  The  Racial  Justice  Act  would 
provide  an  effective  remedy  for  race  discrimi- 
nation in  individual  capital  cases.  This  act  is 
the  minimum  protection  necessary  to  guard 
against  death  sentences  that  are  the  result  of 
racial  dischmination.  It  would  help  eliminate 
racial  considerations  from  improperly  influenc- 
ing the  decision  to  impose  the  death  penalty. 
Numerous  studies,  including  a  report  released 
by  the  General  Accounting  Office  in  February 
of  1990,  have  documented  the  unacceptable 
role  that  racial  considerations  play  at  every 
stage  of  the  death  penalty  process  at  the 
State  level.  At  a  time  when  the  Congress  is 
contemplating  expanding  the  number  of 
crimes  punishable  by  the  death  penalty,  the 
Racial  Justice  Act  must  be  strongly  supported 
and  retained  in  conference. 

Undoubtedly,  there  is  an  urgent  need  in  this 
country  for  a  multifaceted  strategy  to  combat 
crime.  H.R.  4092  seeks  to  achieve  this  bal- 
ance. This  measure  represents  an  unprece- 
dented effort  to  craft  a  comprehensive 
anticrime  strategy  that  includes  funding  for 
more  police  officers,  stiff  punishments  for  truly 
violent  offenders,  and  funding  for  necessary 
correctional  facilities  to  ensure  certainty  of 
punishment.  There  are  significant  resources 
devoted  to  crime  prevention  through  giving 
youth  employment,  education,  and  recreation 
alternatives  to  crime  and  violence.  I  urge  the 
support  of  my  colleagues  for  passage  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act. 


April  21,  1994 

Please  join  me,  Mr.  Chairman,  in  voting  tor 
final  passage  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

Miss  COLLINS  of  Michigan.  Mr.  Chairman, 
there  is  no  question  that  crime  is  a  horrendous 
problem  for  Americans  of  every  color  and  eco- 
nomic station.  Many  people,  from  the  central 
cities  to  the  suburbs,  are  afraid  to  go  out  of 
their  house  at  night. 

There  is  no  question  that  law  breakers,  fairly 
tried,  should  be  punished.  There  is  no  ques- 
tion that  government  at  every  level  should 
take  stronger  steps  to  prevent  and  reduce 
cnme.  We  need  to  nd  our  neighborhoods  of 
drugs.  We  need  to  stop  gangs.  We  need  to 
get  assault  weapons  off  the  streets.  I  am  pre- 
pared to  take  strong  steps.  Even  though  the 
bill  includes  many  constructive  provisions,  the 
House  crime  bill  before  us  is  not  the  answer. 

DEATH  PENALTY  AND  "THREE  STRIKES" 

The  most  troubling  aspect  of  the  bill — and  it 
is  deeply  troubling — is  that  it  permits  the  death 
penalty  for  66  new  Federal  offenses.  Justice 
Harry  A.  Blackmun,  a  long-time  death  penalty 
supporter,  made  the  following  statement  on 
February  22,  1994: 

Twenl.v  years  have  passed  since  this  Court 
declared  that  the  death  penalty  must  be  im- 
posed fairly,  and  with  reasonable  consistency 
or  not  at  all.  and.  despite  the  effort  of  the 
states  an<l  courts  to  devi.se  lefral  formulas 
and  procedural  rules  to  meet  this  daunting 
challenife.  the  death  pcnalt.v  remains  fraught 
with  arbitrariness,  discrimination,  caprice 
and  mistake. 

Also  disturbing  are  the  "three-strikes-and- 
you're-out"  provisions.  The  bill  mandates  life 
imprisonment  for  a  conviction  of  a  federal  vio- 
lent felony  if  the  defendant  previously  was 
convicted  of  two  serious  federal  or  state  drug 
offenses  or  violent  offenses  with  a  potential 
sentence  of  10  years.  Again,  this  approach 
condemns  people  to  phson  in  a  racially  biased 
system,  giving  them  little  chance  lor  rehabilita- 
tion. 

No  responsible  Member  of  Congress  can 
vote  for  this  bill  without  examining  it  in  the 
context  of  the  current  criminal  justice  system. 
It  IS  a  system  in  which: 

Eighty-nine  percent  of  defendants  selected 
for  capital  punishment  under  the  Federal  drug 
kingpin  death  penalty  provisions  have  either 
been  African-American  or  Mexican-American, 
despite  the  fact  that  75  percent  of  those  indi- 
viduals convicted  under  the  general  drug  king- 
pin statute  were  white. 

Seventy-five  percent  of  those  convicted  of 
participation  in  a  drug  enterprise  under  the 
Federal  antidrug  law  have  been  white;  25  per- 
cent have  been  black.  However,  78  percent  of 
those  receiving  death  penalty  prosecutions 
have  been  black  and  only  1 1  percent  have 
been  white. 

Twenty-five  percent  of  young  African-Amer- 
ican men  are  caught  up  in  the  criminal  justice 
system. 

There  are  widespread  racial  disparities  in 
the  application  of  criminal  penalties.  A  study  of 
mandatory  minimum  sentences  in  Florida  con- 
cluded that  race  was  a  major  factor  in  impos- 
ing mandatory  minimum  sentences. 

Members  of  the  Congressional  Black  Cau- 
cus and  I  tried  to  craft  House  procedures  to 
make  the  bill  more  acceptable.  Last  week, 
CBC  members  ollered  amendments  to  elimi- 
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nate  some  of  the  new  death  penalty  provi- 
sions. Our  efforts  failed. 

I  cannot  in  good  conscience  vote  for  a  bill 
that  continues  to  sentence  African-Americans 
and  other  minonties  to  a  system  that  is  so  per- 
meated with  prejudice.  I  cannot  in  good  con- 
science vote  to  send  to  the  electric  chair  mil- 
lions of  people  who  many  respected  studies 
show  do  not  get  lair  treatment  in  what  is 
called  our  criminal  justice  system. 

THE  ROOT  OF  THE  CRIME  PROBLEM 

The  crime  bill  takes  some  good  first  steps 
toward  preventing  crime,  but  it  fails  to  address 
the  underlying  causes  of  crime. 

I  represent  a  low-income,  inner-city  district 
where  the  per  capita  income  is  S9,443,  where 
unemployment  is  double  the  national  rate  and 
among  some  young  men,  as  high  as  47  per- 
cent. I  represent  a  distnct  with  a  37-percent 
poverty  rate  in  a  city  where  factories  have 
closed  and  jobs  have  vanished,  a  city  that  has 
lost  almost  half  its  population. 

I  came  to  Congress  to  address  these  prob- 
lems. I  have  introduced  a  bill  to  create  jobs,  to 
provide  job  training,  to  help  communities  solve 
their  own  problems,  to  create  mentoring  pro- 
grams, for  young  people.  These  are  the  real 
crime  prevention  programs. 

Of  course,  there  are  always  misguided  peo- 
ple in  our  society.  But  the  answer  to  the  crime 
problem  is  education,  health  care,  substance 
abuse  treatment,  jobs,  job  training,  role  mod- 
els, strong  families. 

The  United  States  locks  up  more  people  per 
capita  than  any  other  country.  A  whopping  25 
percent  of  young  black  men  are  tangled  up  in 
the  cnminal  justice  system.  Homicide  is  the 
leading  cause  of  death  among  young  black 
men.  These  numbers  are  an  indictment  of  a 
government  at  all  levels,  a  government  that  is 
failing  to  reach  large  segments  of  society. 

Last  year,  experts  told  us  that  we  needed  a 
S60  billion  economic  stimulus  program.  Presi- 
dent Clinton  proposed  half  that.  Then  the  Sen- 
ate, in  their  deficit-cutting  mama,  cutting  it  to 
Si 6  billion.  I  supported  a  full  economic  stimu- 
lus program  because  in  my  district,  with  unem- 
ployment among  Afncan-Americans  hovenng 
at  19  percent,  it  is  the  least  we  can  do. 

The  crime  bill,  as  reported,  does  include 
some  constructive  initiatives:  intensive  com- 
munity services  in  high-cnme  areas;  funds  lor 
atter-school  and  summer  youth  programs;  ap- 
prenticeship programs  for  young  people;  pro- 
grams to  reduce  gangs  and  illegal  drug  use  by 
juveniles;  and  grants  to  recruit  police  officers 
from  under  represented  neighborhoods.  These 
are  good  provisions;  however,  we  will  not  be 
able  to  vote  separately  on  these  provisions. 

I  cannot  support  a  bill  that  adds  the  death 
penalty  for  66  crimes  to  a  system  that  is  so 
heavily  biased  against  minorities,  a  system 
that  is  far  from  color  blind. 

President  Clinton  himself  on  the  January  20 
"Larry  King  Live"  show  said  it  well  when  he 
said. 

You've  got  to  give  these  kids  something  to 
say  yes  to.  That  is  we  have  got  to  go  into 
these  really  distressed  areas  and  rebuilding 
the  bonds  of  family,  community  and  work. 
There's  got  to  be  education  opportunities, 
there's  got  to  be  job  opportunities,  got  to  be 
alternatives  to  imprisonment,  like  boot 
camps,  there  needs  to  be  drug  treatment  and 
drug  education  programs.  We  can't  have  it 
all  on  the  punishment  *  *  *  . 


THE  CRIME  RECORD 

Last  year,  I  voted  for  the  Brady  handgun 
waiting  penod.  I  voted  for  S3. 4  billion  to  put 
more  police  on  the  streets,  I  voted  to  use  Fed- 
eral grants  to  prosecute  drunk  drivers.  I  voted 
for  grants  to  develop  programs  to  reduce  juve- 
nile gangs,  juvenile  drug  trafficking  and  juve- 
nile delinquency.  I  voted  for  grants  to  improve 
cooperative  efforts  between  law  enforcement 
agencies  and  community  groups  to  reduce 
crime.  I  voted  for  the  National  Child  Protection 
Act.  I  voted  for  the  arson  prevention  bill  and 
for  more  substance  abuse  treatment  for  pns- 
oners.  I  voted  for  the  Violence  Against  Women 
Act  which,  among  other  things,  makes  inter- 
state domestic  violence  a  Federal  crime. 

I  have  introduced  five  bills  to  provide  hope 
and  opportunity  to  my  people.  These  are  a 
few  examples  of  steps  I  am  taking.  I  cannot 
vote  for  hystencal  "get  tough"  cnme  bills  that 
fail  many  Americans  and  perpetuate  a  highly 
discriminatory  system. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  I  nse 
in  support  of  the  Omnibus  Cnme  Control  Act 
of  1994.  This  is  a  tough,  comprehensive  initia- 
tive to  stem  the  nsing  tide  ol  crime  in  this 
country.  Most  importantly,  however,  this  bill 
strikes  a  balance  between  punishment  and 
prevention. 

This  bill  is  tough  on  criminals.  It  puts 
100,000  more  cops  in  our  neighborhoods 
while  also  creating  much-needed  prison 
space.  The  bill  helps  States  keep  violent  re- 
peat ollenders  in  jail  and  provides  funding  to 
combat  violence  against  women.  The  "three 
strikes  you're  out"  provision  mandates  life  im- 
prisonment for  three  time  violent  offenders. 
The  death  penalty  is  expanded  to  include  60 
violent  crimes,  including  the  killing  of  law  en- 
forcement officers. 

This  crime  bill  also  includes  a  balanced 
crime-prevention  agenda  including  my  amend- 
ment to  increase  the  number  of  Boys  and 
Girls  Clubs  in  public  housing.  Programs  are 
emphasized  that  keep  youth  away  from  crime 
such  as  midnight  sports  leagues,  law  enforce- 
ment scholarships  and  a  police  corps,  which 
provides  money  for  education  in  return  for  a  4- 
year  commitment  to  police  work.  Today,  those 
committing  crimes  are  getting  younger  and 
younger.  Over  the  past  decade  the  number  of 
juveniles  arrested  for  murder  increased  142 
percent.  Congress  is  taking  a  historic  step  in 
preventing  crime  by  getting  tough  with  crimi- 
nals and.  at  the  same  time,  taking  measures 
to  prevent  at-nsk-youth  from  becoming  tomor- 
row's criminals. 

Mr,  Chairman,  by  passing  this  legislation, 
Congress  is  responding  to  the  critical  concern 
over  rising  crime  statistics  in  this  country.  I 
urge  my  colleagues  to  support  this  bill  and 
take  an  important  step  in  the  tight  against 
crime. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  4092,  a  vigorous  new 
Federal  anticrime  initiative  that  will  help  our 
Slates  and  cities  get  violent  criminals  off  the 
streets  and  put  more  police  officers  on  the 
streets.  By  adopting  the  strong  anticnme 
measures  in  this  bill,  we  will  help  reassure 
law-abiding  Amencans  that  we  are  determined 
to  restrain  the  violent  cnme  that  now  menaces 
our  neighborhoods  and  threatens  our  families. 

This  bill  will  provide  money  to  put  50,000 
police  officers  on  the  streets  of  our  cities  and 


towns.  This  extra  manpower  will  allow  officers 
to  get  out  ol  their  patrol  cars  and  onto  a  regu- 
lar beat,  where  they  can  be  more  ellective  m 
both  preventing  and  responding  to  cnme. 

I  am  especially  pleased  that  this  bill  con- 
tains a  substantial  increase  in  Federal  lunds  to 
assist  State  and  local  law-enlorcement  agen- 
cies, especially  lor  pnson  construction.  I  was 
pleased  to  vote  lor  the  amendment,  sponsored 
by  Mr.  Chapman  oI  Texas,  that  added  an  extra 
Si  0.5  billion  to  the  S3  billion  already  in  the  bill 
lor  building  new  State  and  regional  prisons. 

Mr.  Chairman,  my  State  ol  Ohio  now  sutlers 
Irom  the  Nation's  worst  rate  ol  prison  over- 
crowding: Ohio's  prisons  are  at  182  percent  ol 
capacity.  Such  overcrowding  poses  a  clear 
risk  to  prison  ollicials.  It  greatly  increases  the 
likelihood  ol  a  riot,  like  the  deadly  explosion 
that  occurred  just  1  year  ago  at  the  maximum- 
security  prison  in  Lucasville,  OH,  which  left 
one  pnson  guard  dead  and  many  others  in- 
jured. 

But  much  worse,  chronic  and  severe  over- 
crowding increases  the  risk  that  violent  offend- 
ers may  be  released  from  pnson  too  soon  in 
order  to  make  room  for  each  newly  convicted 
prisoner.  Putting  a  dangerous  offender  back 
onto  the  streets  puts  our  community  at  risk, 
and  it  undermines  our  legal  system's  obliga- 
tion to  mete  out  swift  and  sure  punishment  to 
criminals.  The  House  version  ol  the  anticnme 
initiative  backs  up  our  "get  tough"  rhetoric  with 
real  dollars,  aiding  the  urgent  task  ol  pnson 
construction. 

I  am  proud  to  support  this  realistic  measure, 
which  oilers  a  tough,  intelligent  approach  to 
providing  the  security  all  Amencans  deserve. 
01  course,  reducing  crime  will  require  more 
than  simply  training  more  police  ollicers  and 
building  more  jail  cells.  This  bill  will  allow  us 
to  take  assertive,  pro-active  steps  to  prevent 
cnme  belore  it  occurs.  It  will  help  to  ease  the 
tensions  that  give  rise  to  crime  by  ollenng  all 
our  people  opportunities  lor  work.  It  will  pro- 
vide our  young  people  with  alternatives  to 
gangs  and  crime.  And  it  will  provide  training 
and  treatment  lor  those  who  want  to  escape 
the  cycle  ol  violence  in  our  cities. 

We  need  to  restore  the  promise  ol  oppor- 
tunity and  a  realistic  hope  lor  prosperity  to  our 
communities.  Investments  in  the  potential  ol 
our  people  are  the  surest  way  to  achieve  this 
in  the  long  run.  Yet  we  must  also  take  bold 
steps  to  make  our  streets  and  schools  sale, 
so  that  our  citizens  can  learn  and  work  without 
tear.  This  crime  bill  will  help  us  to  achieve 
both  ol  these  goals.  It  deserves  our  strong 
support. 

Mr.  PORTMAN.  Mr.  Chairman,  Amencans 
across  the  country  have  identilied  cnme  as  a 
critical  issue  lor  Congress  to  address.  They 
expect  comprehensive  legislation  to  strength- 
en our  cnminal  justice  system. 

I  must  reluctantly  oppose  the  so-called 
anticrime  package  belore  us  today  because  it 
tails  short  ol  the  Amencan  people's  legitimate 
expectations.  Not  only  does  it  not  help  us 
combat  the  serious  problem  ol  cnme  in  this 
country>  I  believe  it  may  set  back  these  ellorts. 
And  when  they  see  what's  in  the  bill,  I  don't 
think  that  our  constituents  back  home  will  be 
looled  by  its  title.  People  are  looking  lor  seri- 
ous legislation  that  really  addresses  the  level 
ol  violence  m  this  country,  not  hall  measures 
that  only  add  to  the  dilliculty  ol  enlorcing  exist- 
ing laws. 
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The  crime  problem  Congress  tried  to  ad- 
dress IS  in  large  measure  the  lack  of  deterrent 
or  adequate  punishment  in  the  current  system. 
Most  offenders  who  have  been  convicted  of  a 
violent  cnme  whip  through  the  revolving  door 
of  justice  and  are  back  out  on  the  streets  in 
no  time  at  ail.  On  average,  violent  criminals  in 
State  prisons  now  serve  only  37  percent  of 
their  actual  sentences,  and  40  percent  of  all 
violent  offenders  are  given  probationary  sen- 
tences that  do  not  require  any  pnson  time  at 
all.  This  isn't  deterrence.  Criminals  need  to 
know  that  when  they  are  sentenced  they  will 
serve  time. 

Perhaps  more  disturbing  are  the  statistics 
on  repeat  offenders.  Studies  conclude  that  6 
percent  of  the  cnminals  commit  approximately 
70  percent  of  the  crimes.  Setting  violent  of- 
fenders free  without  requiring  them  to  serve 
hard  time  is  almost  a  guarantee  that  someone, 
somewhere  will  become  their  next  victim. 

As  a  father  and  as  a  husband.  I  want  to  do 
all  I  can  to  protect  my  family  and  my  neighbor- 
hood from  violent  cnme.  As  representatives  of 
families  living  across  this  Nation,  our  job  is  to 
make  sure  that  we  give  law  enforcement  offi- 
cers every  advantage  to  protect  families  from 
violent  cnminals,  especially  those  who  have 
made  crime  their  career. 

The  measure  before  us  is  seriously  lacking 
in  addressing  the  problem  we  face.  Although 
I  support  certain  aspects  of  the  package  such 
as  increasing  the  number  of  offenses  subject 
to  the  death  penalty  and  initiating  a  version  of 
three  strikes  and  you're  out,  this  bill  is  note- 
worthy for  what  it  lacks.  The  House  defeated 
efforts  to  include  real  truth  in  sentencing  re- 
forms so  that  convicted  criminals  serve  out 
their  full  sentences.  In  fact,  this  measure 
weakens  mandatory  sentencing  guidelines 
now  in  place.  Also,  there's  nothing  in  the  bill 
to  make  badly  needed  exclusionary  rule  re- 
forms that  will  help  give  police  and  prosecu- 
tors additional  crime  fighting  tools. 

I  am  also  deeply  concerned  about  the  ability 
to  enforce  the  death  penalty.  Instead  of 
strengthening  the  deterrent  value  of  capital 
punishment,  the  House  has  further  weakened 
it  by  agreeing  to  allow  thousands  of  death  row 
inmates  to  challenge  their  sentences  on  the 
basis  of  racial  bias.  All  a  death  row  inmate 
has  to  do  is  show  that  there  was  a  statistical 
disparity  based  on  his  own  race  or  the  race  of 
his  victim.  The  bill  would  invalidate  the  capital 
sentence  of  any  defendant  who  decided  to 
raise  a  claim  without  regard  to  whether  there 
was  any  evidence  of  racial  discrimination  in 
his  or  her  case.  This  will  seriously  infringe 
upon  our  ability  to  use  the  death  penalty.  It 
certainly  could  take  away  the  deterrent  effect 
of  imposing  such  a  sentence. 

Congress  should  send  the  message  that 
criminals,  not  victims,  should  pay  for  crime. 
Furthermore,  it  should  respond  to  the  clear 
mandate  for  reform  by  enacting  a  tough,  com- 
prehensive package  that  will  strengthen  our 
criminal  justice  system.  The  measure  under 
consideration  today  is  not  such  a  measure. 
Not  even  close.  Enough  lough  talk.  Now  we 
need  tough  action. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
cnme  and  all  of  the  problems  that  come  with 
it  have  caused  considerable  pain  in  parts  of 
my  district.  There  are  neighborhoods  and 
communities  in  both  the  inner-city  and  subur- 


ban areas  of  America  where  the  crime  rate  is 
high  and  growing.  Our  citizens  have  ex- 
pressed concern.  They  feel  fnghtened  for  the 
safety  of  their  children  and  themselves.  In  fact 
in  a  recent  poll  that  I  had  taken  in  my  district, 
crime  was  either  the  No.  1  or  the  No.  2  con- 
cern cited.  So  to  say  that  my  constituents  and 
I  and  the  rest  of  the  citizen  of  this  country  are 
interested  in  finding  a  way  to  reduce  the  crime 
rate  is  quite  an  understatement. 

I  am  torn  about  this  bill  because  it  includes 
some  important  crime  fighting  measures  as 
well  as  others  which  I  think  will  actually  cause 
harm.  One  of  the  helpful  provisions  provides 
for  50,000  more  law  enforcement  officers  to 
walk  the  beats  of  our  cities  and  towns.  Un- 
doubtedly this  IS  welcome  news  to  the  local 
governments  throughout  the  country,  most  of 
whose  resources  are  stretched  to  the  breaking 
point. 

Similarly  I  believe  that  the  S600  million  fund- 
ing stream  for  alternative  punishments — i.e. 
boot  camps,  weekend  incarceration,  commu- 
nity service,  et  cetera — is  a  step  in  the  right  di- 
rection because  we  must  look  at  alternative, 
cost-effective  ways  of  dealing  with  youth  of- 
fenders, especially  if  those  ways  hold  some 
real  promise  of  ending  in  rehabilitation. 

The  bill  we  are  debating  today  also  contains 
the  modest  step  of  making  it  illegal  to  sell  or 
transfer  a  handgun,  or  ammunition  for  a  hand- 
gun, to  a  person  under  18  years  of  age.  To 
tell  you  the  truth,  such  commonsense  meas- 
ures should  have  already  been  on  the  law 
books,  but  their  absence  just  goes  to  show 
you  how  far  we  have  to  go  before  we  bring 
some  sanity  to  our  gun  regulatory  framework. 

Today,  women  across  America  face  an 
alarmingly  high  chance  of  becoming  victims  of 
violent  crime.  Perhaps  one  of  the  most  fright- 
ening aspects  of  some  of  these  crimes  is  that 
most  women  are  raped,  battered,  or  murdered 
in  their  own  home  by  their  husbands,  boy- 
friends, or  someone  that  they  know.  Unfortu- 
nately, the  chminal  court  system  fails  to  recog- 
nize the  seriousness  of  these  gender-based 
violations  of  personal  safety  and.  as  a  result, 
women  are  often  victims  again  when  they 
seek  the  assistance  of  the  police  and/or  re- 
dress of  their  grievances  in  the  courts.  There- 
fore, I  am  pleased  that  the  Violence  Against 
Women  Act  is  an  important  part  of  this  crime 
bill. 

For  these  reasons.  I  compliment  the  chair- 
man and  members  of  the  Judiciary  Committee 
who  have  worked  so  hard  in  an  effort  to 
present  us  with  some  real  crime  prevention 
provisions.  To  that  extent  they  have  been  suc- 
cessful in  crafting  a  bill  that  will  help  our  local 
communities;  and  I  fully  support  the  bill's  pre- 
ventive language. 

On  the  other  hand  there  are  other  portions 
of  this  bill  that  are  extremely  disappointing  and 
downright  fnghtening.  At  some  points  it  ap- 
pears that  the  framers  have  caved  in  to  the 
popular,  but  misguided,  pressure  for  retribution 
as  a  form  of  crime  control. 

For  example  tha  drafters  of  this  bill  seem  to 
be  of  the  mistaken  belief  that  adding  60  new 
Federal  offenses  subject  to  death  penalties 
will  somehow  lead  to  less  crime.  While  the  de- 
terrent effect  of  the  death  penalty  has  never 
been  clearly  shown,  we  have  all  witnessed  the 
discriminatory  way  that  it  has  been  used.  Time 
and  again  we  have  seen  how  African-Amer- 
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ican  men  and  women  are  disproportionately 
sentenced  to  death — even  when  one  accounts 
for  the  crime  committed.  Since  1988,  33  of  the 
37  Federal  death  penalty  defendants  have 
been  African-Amencans.  In  the  current  admin- 
istration which  I  look  upon  as  being  more  en- 
lightened regarding  the  unfairness  in  our  judi- 
cial system,  all  of  the  defendants. the  Attorney 
General  has  approved  for  the  death  penalty 
have  been  Afncan-American. 

The  General  Accounting  Office,  Congress' 
own  investigative  arm,  has  concluded  in  its 
study  that  racism  definitely  affects  the  use  of 
the  death  penalty  in  the  United  States.  Further 
studies  have  found  undeniably  that  in  an 
alarming  82  percent  of  the  time,  the  race  of 
the  victim  influences  whether  or  not  the  de- 
fendant is  sentenced  to  death. 

In  addition,  Justice  Harry  Blackmun  only  re- 
cently stated  that. 

Twenty  .years  have  passed  since  this  court 
declared  that  the  death  penalty  must  be  im- 
posed fairly.  *  *  *  and  despite  the  effort  of 
the  states  and  courts  to  devise  legal  for- 
mulas and  procedural  rules  to  meet  this 
daunlinff  challenge,  the  death  penalty  re- 
mains fraught  with  arbitrariness,  discrimi- 
nation, caprice  and  mistake. 

I  cannot  in  good  conscience  sanction  this  in- 
justice. I  am  aware  that  this  bill  supposedly  in- 
cludes some  minor  safeguards  to  help  lessen 
the  misuse  of  the  death  penalty  but  American 
history  assures  me  that  these  are  not  enough. 
All  of  us  understand  that  the  very  existence  of 
these  60  new  categories  for  death  penalties 
will  dramatically  increase  Government  sanc- 
tioned killing.  We  all  know  that  communities 
and  public  opinion  can,  does,  and  will  pres- 
sure judges  to  invoke  the  death  penalty  when- 
ever it  is  an  option  even  though  to  do  so  is 
neither  required  nor  warranted.  I  simply  cannot 
and  will  not  be  a  party  to  hysterical  sentenc- 
ing. 

Be  clear  that  my  concern  about  the  death 
penalty  does  not  indicate  a  lack  of  concern 
about  cnme.  We  are  all  affected  by  the  crime 
rate.  Many  among  us  are  disproportionately 
affected.  According  to  many  studies  the  peo- 
ple of  lowest  economic  means,  who  make  up 
a  portion  of  my  constituents,  are  the  most  like- 
ly to  be  victims  of  cnme;  so  if  ever  there  were 
a  group  that  is  concerned  about  making  the 
streets  safe  they  are  the  ones. 

Just  this  past  weekend  Secretary  Cisneros 
of  the  Department  of  Housing  and  Urban  De- 
velopment met  with  the  residents  of  the  Rob- 
ert Taylor  Homes  in  my  district  to  hear  their 
very  real  concerns  about  guns  and  violence. 
Unfortunately  they  are  not  receiving  the  same 
level  of  protection  enjoyed  by  every  other 
neighborhood  in  Chicago.  While  I  support 
President  Clinton's  efforts  to  devise  a  strategy 
for  weapons  searches  by  authorities  in  public 
housing  which  will  pass  constitutional  tests,  I 
also  would  support  an  infusion  of  funds  and 
efforts  to  provide  a  better  education,  greater 
employment  opportunities,  adequate  job  train- 
ing, et  cetera  for  the  residents. 

Now  the  tremendous  increase  in  the  number 
of  offenses  that  will  call  for  the  death  penalty 
in  this  bill  are  not  my  only  concern.  I  am  also 
disturbed  by  the  way  African-Americans  are 
often  treated  by  law  enforcement  and  judicial 
systems  when  the  death  sentence  isn't  im- 
posed. It  is  a  known  fact  that  they  are  more 
likely  to  receive  harsh  punishments  for  the 
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same  crimes  committed  by  others.  Studies 
continue  to  prove  that  African-Americans  are 
21  percent  more  likely  to  receive  mandatory 
sentences  than  white  people. 

Now  1  don't  want  anyone  to  get  the  impres- 
sion that  1  am  soft  on  crime.  I  believe  that 
those  who  commit  crimes  of  any  kind  should 
be  punished.  However  I  am  greatly  dis- 
appointed that  when  it  comes  to  young  oflend- 
ers  the  committee  has  seemingly  decided  to 
throw  up  its  hands  and  admit  defeat,  by  plac- 
ing a  provision  in  this  bill  stipulating  that  chil- 
dren as  young  as  13  will  be  allowed  to  be 
tried  as  adults.  Obviously  the  adult  men  and 
women  in  this  House  who  drafted  this  bill  have 
decided  that  rather  than  to  find  out  what  has 
gone  wrong  with  these  kids,  it  is  easier  to 
write  them  oft  as  lifetime  felons  and  lock  them 
away.  What  a  cruel  way  to  deal  with  kids  who 
we  have  neglected,  who  we  have  refused  to 
adequately  educate,  refused  to  adequately 
house,  clothe  and  feed,  who  we  have  refused 
to  ofter  even  a  modicum  of  understanding. 

Mr.  Chairman,  it  is  for  all  of  these  reasons 
I  find  it  somewhat  difticult.  but  necessary  to 
oppose  this  crime  bill.  Any  crime  measure  that 
budgots  more  for  prisons  than  job  training  is 
not  sufticient  to  the  task  of  fighting  crime.  Any 
bill  which  advocates  new  ways  to  put  children 
in  prison,  but  does  not  offer  sufficient  re- 
sources to  educate  these  same  children  is  de- 
ficient. Any  bill  which  allows  us  to  sentence 
more  people  to  death  but  denies  them  our 
best  guarantees  for  a  fair  tnal  is  clearly  unjust. 
I  cannot  support  this  bill  and  I  urge  my  col- 
league to  think  very  carefully  before  they  cast 
a  supporting  vote  for  it. 

Mr.  WHEAT.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  4092,  the  Violent  Crime 
Control  and  Law  Enforcement  Act.  More  im- 
portantly, 1  rise  in  support  of  the  right  of  each 
American  to  be  free  from  fear. 

A  few  days  ago.  I  joined  residents,  commu- 
nity activists,  and  police  ofticers  in  walking 
tours  of  two  Missouri  neighborhoods — St 
Louis'  Soulard  neighborhood,  and  the  Pros- 
pect Avenue  area  of  Kansas  City.  The  resi- 
dents of  these  neighborhoods  are  hard-work- 
ing people  who  come  from  their  day  jobs  and 
immediately  start  their  second  jobs — protecting 
their  homes  and  children  from  fear,  drugs,  and 
crime. 

The  working  people  of  St.  Louis,  Kansas 
City,  and  other  cities,  towns,  and  rural  commu- 
nities throughout  Missouri,  know  that  the 
deadly  mixture  of  poverty,  drugs,  guns,  and 
gangs  has  become  a  poison  to  their  neighbor- 
hoods. They  live  with  crime  every  day  of  their 
live.  These  law-abiding  citizens — beset  by  law- 
lessness— have  asked  for  our  help.  What  can 
this  House  do? 

In  the  short  term,  we  must  expand  policing 
and  tighten  punishment  to  get  the  criminals  oft 
the  streets.  In  the  long  term,  we  must  make 
real  efforts  to  prevent  crime  and  combat  the 
underlying  forces  that  lead  to  criminal  behav- 
ior. These  efforts  include  the  Ounce  of  Pre- 
vention and  Youth  Employment  Services 
[YES]  programs  that  are  part  of  this  bill.  Also, 
we  need  to  make  fundamental  improvements 
in  education,  emphasize  economic  develop- 
ment in  our  cities,  and  restructure  assistance 
to  the  unemployed  and  underemployed. 

In  short,  we  must  attack  crime  today  with 
police,  punishment,  and  prisons.  We  must  also 


attack  cnme  well  into  the  future  with  schools, 
jobs,  and  hope.  H.R.  4092  begins  this  impor- 
tant, two-pronged  effort  to  bring  order  back  to 
our  society. 

Mr.  Chairman,  the  working  people  of  this 
country  have  asked  for — pleaded  for — our  help 
in  making  their  neighborhoods  safe  once 
again.  We  can  respond  by  approving  the  hir- 
ing of  tens  of  thousands  of  new  police  ofticers 
trained  for  community  policing. 

They  have  asked  for  our  help  in  stopping 
violent  criminals  who  attack  society  again  and 
again  with  impunity.  Our  firm  response;  We 
will  provide  money  to  help  States  build  prisons 
to  incarcerate  repeat  oftenders,  and  we  will 
pass  a  Federal  "Three  Strikes.  You're  Out" 
statute,  targeted  at  the  7  percent  of  criminals 
who  commit  two-thirds  of  the  violent  cnmes. 

Too  often  today,  kids  who  should  be  found 
with  books,  baseballs,  and  bicycles  are  found 
instead  with  UZIs,  Street  Sweepers,  and 
Tec  9s.  What  can  this  House  do  to  get  these 
young  people  to  trade  their  guns  for  books 
and  their  despair  for  hope? 

We  can  join  the  struggle  against  the  rising 
tide  of  violent  juvenile  offenders  by  approving 
millions  of  dollars  in  funding  to  help  States  im- 
plement alternative  sentencing  options  for 
young  people,  including  boot  camps  for  non- 
violent youth  offenders  who  need  strong  dis- 
cipline and  firm  guidance.  Also,  we  must  allow 
some  juveniles  to  be  tried  as  adults  for  violent 
crimes  against  society. 

We  can  approve  the  Youth  Handgun  Safety 
Act,  to  get  deadly  weapons  out  of  the  hands 
of  the  children  in  which  those  guns  are  found 
with  increasingly  tragic  consequences. 

We  can  stnke  back  at  the  purveyors  of  vio- 
lent hate  and  intolerance  by  approving  stiffer 
sentences  for  hate  cnmes,  which  are  assaults 
against  the  foundation  of  our  democracy. 

Mr.  Chairman,  women  and  children  are  fre- 
quently victimized  by  the  worst  crimes  in  our 
society.  Women  are  rightly  afraid  to  walk  the 
streets  at  any  hour,  and  my  home  of  Kansas 
City  was  recently  reminded  of  the  horrors  of 
child  abuse  by  tlie  tragic  deaths  of  4-year-old 
Briiana  Buersmeyer  and  5-year-old  Angel 
Melton  at  the  hands  of  their  mothers'  boy- 
friends. The  Crimes  Against  Children  Registra- 
tion Act  and  the  Child  Abuse  Prevention  Act 
might  well  save  other  children  from  the  sad 
fate  of  Angel  and  Briiana. 

By  passing  these  provisions  of  H.R.  4092, 
along  with  the  Violence  Against  Women  Act, 
this  House  will  be  taking  a  stand  on  behalf  of 
those  who  have  so  long  been  abused  by  the 
kind  of  violent,  destructive  crimes  that  have  no 
place  in  any  civilized  society. 

We  can  make  these  real,  tangible  efforts  to 
strike  back  at  the  epidemic  of  crime  that  has 
infested  too  many  American  neighborhoods, 
and  touched  too  many  American  families.  H.R. 
4092  lets  the  gun  thugs  and  urban  terronsts 
know  that  the  tide  is  turning  against  their 
bloody  reign  of  terror. 

More  police,  fewer  guns,  stricter  punish- 
ment— these  initiatives  will  help  bring  law  back 
to  the  streets  now.  H.R.  4092  isn't  built  on  at>- 
stractions:  this  bill  represents  tough,  pragmatic 
solutions  to  problems  that  the  people  of  this 
country  and  my  State  struggle  against  every 
day.  This  bill  isn't  perfect  and  it  doesn't  rep- 
resent a  final  solution,  but  it  is  a  good  start  to 
a  difficult  task. 


While  the  increased  policing  and  the  stncter 
punishment  will  allow  us  to  make  our  streets 
safer  in  the  short-term,  we  will  also  attack  the 
root  causes  of  crime  with  S7  billion  in  innova- 
tive prevention  programs.  I  am  an  original  co- 
sponsor  of  the  Family  And  Community  En- 
deavor Schools  [FACES]  Act  introduced  by 
Representative  Gephardt  and  included  with 
other  prevention  programs  in  this  bill.  These 
prevention  measures  will  help  make  our 
schools  safe  havens  for  the  entire  community, 
provide  unique  projects  to  attack  the  plague  of 
drug  addiction,  and  offer  the  employment  skills 
and  opportunities  so  desperately  needed  in 
crime-ravaged  neighborhoods  and  towns. 

Mr.  Chairman,  we  are  faced  with  a  stark 
choice.  We  can  politicize  a  national  problem 
that  crosses  every  boundary  of  party,  philoso- 
phy, income,  and  race,  or  we  can  act  together 
to  take  back  our  neighborhoods.  We  won't 
ever  be  in  total  agreement  with  all  the  provi- 
sions of  an  anticrime  bill,  but  we  must  agree 
that  our  final  goal  is  a  safer,  saner  society.  I 
urge  the  prompt  passage  of  H.R.  4092. 

Mr.  FAZIO.  Mr.  Chairman,  1  rise  in  support 
of  H.R.  4092,  the  Violent  Cnme  Control  and 
Law  Enforcement  Act,  an  important  step  to- 
ward confronting  and  addressing  crime. 

If  this  bill  is  enacted,  a  criminal  who  has  al- 
ready been  convicted  pf  Nvo  senous  drug  of- 
fenses, or  violent  offenses  with  a  potential 
sentence  of  10  years,  will  face  life  impnson- 
ment  if  convicted  of  a  third  Federal  violent  fel- 
ony. This  provision — known  as  three-strikes- 
and-you're-out — will  keep  repeat  violent  of- 
fenders oft  the  streets. 

In  recognition  of  the  critical  role  that  our 
communities,  themselves,  play  in  fighting 
cnme.  this  bill  provides  grants  for  community 
policing.  This  support  will  enable  State  and 
local  governments  to  rehire  police  ofticers  who 
have  been  laid  oft.  as  well  as  hire  and  train 
new  officers. 

There  are  also  measures  to  reduce  the  inci- 
dence of  violence  against  women,  and  to  pun- 
ish those  who  commit  cnmes  of  violence 
against  women.  The  Violent  Cnme  Control 
and  Law  Enforcement  Act  also  increases  Fed- 
eral penalties  for  assaults  against  children  and 
It  requires  anyone  who  has  committed  a  cnme 
against  a  child — including  sexual  oHense — to 
register  with  State  law  enforcement. 

This  cnme  bill  supports  programs  that  re- 
duce gang  membership  and  provide  alter- 
natives for  youth  who  are  at-risk.  It  also  gives 
local  governments  fast  access  to  flexible  Fed- 
eral funds  for  a  variety  of  anticnme  strategies 
The  counter  the  eftect  that  poverty  and  de- 
spair have  on  our  youth,  the  bill  supports  pro- 
grams that  provide  employment  opportunities 
for  young  adults  in  areas  with  high  crime  and 
unemployment  rates.  It  also  enables  commu- 
nities to  develop  midnight  sports  leagues  for 
their  youngsters.  Other  provisions  in  the  bill 
provide  for  substance  abuse  treatment  for 
Federal  prisoners  and  increased  sentences  for 
Federal  hate  crimes. 

The  bill  includes  a  number  of  provisions  that 
attack  crime  in  rural  areas,  including  one 
which  I  introduced  along  with  my  colleague 
from  Michigan  [Mr.  Stupak],  a  former  police 
ofticer.  This  measure  will  help  ensure  that 
rural  communities  do  not  lose  ground  as  the 
rest  of  the  country  moves  forward  on  new 
anticrime  strategies.  The  Fazio-Stupak  amend- 
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menf  expresses  the  sense-of-Congress  that 
rural  areas  should  continue  to  receive  the 
level  of  support  that  they  had  prior  to  enact- 
ment of  this  crime  bill — that  rural  America 
should  not  receive  less  tunding  that  it  did  in 
fiscal  year  1994. 

Last  month,  a  delegation  of  law  enforcement 
representatives  from  my  congressional  district 
was  here  in  Washington  attending  the  White 
House  briefing  on  the  cnme  bill.  Immediately 
following  the  bnefing,  these  representatives 
joined  me  in  a  private  meeting  with  Attorney 
General  Janet  Reno  and  advised  her  of  their 
concerns  about  the  pending  legislation.  At  the 
lop  of  their  list  was  their  apprehension  about 
losing  the  Federal  funding  that  supports  their 
narcotics  task  forces.  Without  this  support, 
these  communities  are  left  wide  open  to  drugs 
and  the  violence  that  accompanies  this  per- 
sistent problem. 

Although,  in  response  to  input  from  rural  law 
enforcement,  a  portion  of  these  funds  has 
been  restored,  it  is  important  for  us  to  main- 
tain our  previous  level  of  support  for  this  im- 
portant component  of  the  rural  anticrime  effort. 
The  amendment  puts  Congress  firmly  on 
record  that,  as  we  attempt  to  attack  crime  in 
the  cities  and  suburbs  throughout  America, 
rural  communities  do  not  get  left  behind. 

Cnme  invades  our  communities  and  has  a 
tremendous  impact  on  the  quality  of  life.  It  af- 
fects everything — from  our  health  care  costs, 
to  our  safety  and  security,  to  the  quality  and 
cost  of  educating  our  children.  In  response, 
we  have  a  cnme  bill  that  balances  the  preven- 
tion and  punishment  necessary  to  tackle  this 
problem.  It  focuses  attention  and  resources  on 
the  Stale  and  local  levels — the  front-lines, 
where  the  bulk  of  the  responsibility  for  re- 
sponding to  crime  lies.  And  it  moves  us  closer 
to  meeting  our  overall  goal  of  ensuring  that 
justice  IS  dispensed  equally  and  fairly,  and  that 
punishment  is  also  fair,  fast  and  consistent. 

The  Violent  Crime  Control  and  Law  Enforce- 
ment Act  IS  a  good  beginning.  But,  this  cnme 
bill  cannot  do  the  job  alone.  We  must  be  pre- 
pared to  sustain  the  initial  investments  that 
this  administration  has  begun  to  make  in  the 
roots  of  our  society — in  education,  employ- 
ment, health  care,  and  other  human  serv- 
ices— if  we  are  really  going  to  turn  this  situa- 
tion around.  We  must  realize  that,  because 
crime  is  not  an  isolated  problem,  it  cannot  be 
dealt  with  in  isolation. 

The  crime  bill  is  not  the  cure-all,  but  it  is 
definitely  an  important  part  of  the  overall  solu- 
tion. It  IS  a  good  place  to  start,  and  the  time 
IS  now.  We  should  all  be  able  to  put  aside  our 
partisan  differences  and  come  together  on  be- 
half of  what  IS  good  for  this  country — our  com- 
munities, our  families,  and  our  children.  I  urge 
my  colleagues,  on  both  sides  of  the  aisle,  to 
join  me  in  support  of  this  crime  bill,  this  crucial 
step  in  the  healing  process,  and  to  support  its 
final  passage. 

Ivlr.  DOOLITTLE.  I\^r.  Chairman.  I  nse  today 
to  express  my  opposition  to  H.R.  4092.  the 
House  crime  bill.  1  have  no  reservations  about 
my  "nay"  vote,  although  I  realize  that  many 
Americans  want  cnme  legislation  passed. 

Mr.  Chairman,  the  crime  bill  before  the 
House  IS  anemic.  It  reflects  the  enormous  dif- 
ferences that  exist  between  conservatives  and 
liberals  with  regard  to  man,  the  State,  and 
yes,  criminal  justice. 


The  Clinton  administration,  most  notably  At- 
torney General  Janet  Reno,  believes  that  ev- 
erybody is  equally  good.  If  a  22-year-old  delin- 
quent brutally  rapes  and  murders  an  innocent 
victim,  he  is  not  a  bad  person  who  needs  to 
be  jailed  for  life  or  sentenced  to  death.  Rather, 
we  are  told  to  look  at  the  root  causes  of  the 
criminal's  behavior. 

We  are  told  that  society  is  failing  these  poor 
criminals.  To  deter  crime,  the  liberals  say,  the 
Federal  Government  needs  to  provide  every 
Amencan  with  a  high-paying  job,  self-esteem, 
and  adequate  recreational  opportunities. 

If  you  don't  believe  me,  look  at  the  House 
cnme  bill.  It  includes  a  Great  Society-style  pro- 
vision that  calls  for  spending  mainly  on  social 
welfare  programs.  It  provides  S6.9  billion  in 
grants  to  cnme-prone  areas  for  recreation,  job 
training,  and  other  activities.  The  bill  provides 
grants  for  after-school  programs  for  inner-city 
youth  and  for  midnight  basketball  games. 

My  opposition  to  this  bill  was  not  sealed, 
however,  until  yesterday,  when  the  House 
failed  to  strike  the  Racial  Justice  Act  from  the 
legislation.  I  believe  that  this  provision  will  re- 
sult in  the  effective  abolition  of  capital  punish- 
ment. The  Racial  Justice  Act  permits  a  de- 
fendant to  make  a  statistical  showing  that 
death  sentences  are  being  imposed  or  admin- 
istered in  a  disproportionate  manner  based 
upon  the  defendant's  race.  The  act  also  re- 
quires a  prosecutor  to  rebut  this  statistical 
showing  "by  a  preponderance  of  the  evi- 
dence." 

The  Racial  Justice  Act  requires  prosecutors 
to  prove  a  negative:  That  race  was  not  the 
basis  for  any  of  the  prosecutor's,  jury's,  or 
judge's  decisions.  The  evidentiary  difficulties 
and  vast  resources  that  will  be  required  to 
make  such  a  showing  in  every  post-conviction 
capital  case  will  undoubtedly  preclude  use  of 
the  death  penalty. 

This  act  disregards  one  of  the  fundamental 
precepts  of  our  criminal  justice  system:  that  an 
individual  is  thed  on  the  facts  of  his  or  her 
case,  not  on  statistics  from  a  sampling  of  un- 
related crimes. 

Furthermore,  Mr.  Speaker,  the  act  overturns 
a  number  of  U.S.  Supreme  Court  cases,  in- 
cluding McCleskey  versus  Kemp,  in  which  the 
Court  rejected  a  discrimination  claim  founded 
solely  on  statistics. 

Lastly,  this  provision  is  inconsistent  with 
meaningful  habeas  corpus  reform. 

Mr.  Chairman,  I  oppose  House  crime  bill  pri- 
marily because  it  includes  this  pernicious  Ra- 
cial Justice  Act.  I  would  note  that  I  am  in  good 
company.  The  Racial  Justice  Act  is  opposed 
by  the  attorney  general  of  California  and  the 
California  District  Attorneys  Association.  In 
fact,  the  U.S.  Senate  rejected  a  measure  simi- 
lar to  the  Racial  Justice  Act  for  3  consecutive 
years. 

Again,  Mr.  Chairman,  I  oppose  H.R.  4092, 
the  House  cnme  bill,  and  urge  my  colleagues 
to  do  the  same. 

Mr.  BUNNING.  Mr.  Chairman,  I  nse  today 
with  a  great  deal  of  disappointment  to  oppose 
the  crime  bill  which  has  been  under  consider- 
ation here  in  the  people's  House.  We  had  the 
opportunity  to  give  the  American  people  a 
tough  crime  bill  and  even  with  the  adoption  of 
several  good  amendments  to  strengthen  it  the 
bill  before  us  is  still  far  too  soft  and  lull  of 
pork. 
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In  fact,  it  IS  so  full  of  pork  that  I  am  sur- 
pnsed  that  it  did  not  squeal  and  run  out  of  the 
Chamber  when  it  was  brought  to  the  floor 
Once  again.  Members  with  pet  projects  that 
could  not  pass  on  their  own  have  larded  on 
the  pork  in  a  bill  that  they  are  certain  will  pass 
because  it  carries  the  "crime  bill"  label. 

But,  Mr.  Chairman,  even  the  pork  would  not 
be  so  bad  if  the  rest  of  the  bill  truly  returned 
deterrent  power  to  the  justice  system.  Cnmi- 
nals  and  victims  alike  should  be  fully  certain 
that  the  justice  system  would  provide  a  sure, 
swift,  and  severe  punishment  lor  criminal  be- 
havior. The  American  people  are  fed  up  with 
a  system  ol  justice  that  is  kinder  to  criminals 
than  it  IS  to  the  victims  of  crime;  and,  quite 
frankly,  so  am  I. 

When  I  went  home  to  Kentucky  lor  the  dis- 
trict work  period  at  Easter  the  people  who 
came  to  my  open  door  meetings  told  me  that 
they  did  not  think  that  they  should  have  to  wail 
for  a  violent  cnminal  to  get  a  third  conviction 
belore  we  locked  him  away  for  good.  They  are 
right.  The  average  law-abiding  citizens  ol  Ken- 
tucky and  of  this  Nation  deserve  to  be  pro- 
tected from  the  human  predators  that  our 
criminal  justice  has  consistently  returned  to 
the  streets  to  commit  more  and  more  criminal 
acts. 

Likewise,  women  in  our  society  should  not 
have  to  wait  for  some  future  crime  bill  for  their 
legitimate  concerns  to  be  addressed.  My  col- 
league, the  gentlelady  from  New  York  (Ms. 
MOLiNARi)  attempted  to  oiler  an  amendment 
that  would  have  established  just  penalties  lor 
assaults  on  women  and  children  but  the  ma- 
jority decided  to  ignore  the  issue  rather  than 
allow  us  to  vote  on  it.  The  crime  bill  should 
address  these  concerns  but  it  does  not. 

In  its  inlinite  wisdom  the  majority  ol  the 
Rules  Committee  also  decided  to  exclude  the 
legitimate  concerns  ol  my  good  Inend,  the 
gentleman  Irom  Texas  [Mr.  Smith]  who  want- 
ed to  olfer  an  amendment  dealing  with  the 
criminal  acts  of  illegal  aliens.  This  House 
should  have  addressed  this  issue  in  this  bill. 

I  can  only  assume  that  we  did  not  address 
these  needs  because  we  are  more  interested 
in  passing  anything  rather  than  passing  a  bill 
that  would  protect  victims  ol  crime  and  really 
deter  criminal  acts.  The  crime  bill  is  just  an- 
other piece  of  feel-good  legislation  so  that  we 
can  go  home  and  crow  about  how  we  got 
tough  on  crime  when  it  is  mostly  cosmetic 
change. 

In  Tact,  the  changes  are  much  more  appar- 
ent than  real  in  this  bill.  While  we  said  much 
about  the  death  penalty,  we  lit  in  a  racial 
quota  provision  that  virtually  assures  that  the 
death  penalty  will  never  be  imposed  when  the 
convicted  criminal's  race  is  brought  into  the 
sentencing  by  the  defense  counsel.  This  is 
outrageous.  Race  should  never  be  a  consider- 
ation in  application  of  the  law  and  especially  m 
the  penalty  phase  ol  a  trial.  Our  society  can 
never  be  colorblind  as  long  as  the  courts  are 
lorced  to  consider  race  rather  than  content  ol 
the  character.  This  type  ol  provision  has  no 
place  in  the  criminal  justice  system. 

Mr.  Chairman,  we  need  a  real  crime  control 
bill,  not  just  window  dressing.  The  American 
people  are  depending  on  us  and  we  should 
not  let  them  down  on  something  this  serious, 
let  us  deleat  this  bill  and  bring  back  one  that 
will  let  the  people  know  that  wg'  are  on  their 
side,  not  the  criminals. 
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Mr.  DORNAN.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  4092.  the  Omnibus  Crime 
Control  Act  ol  1994.  This  legislation  will  do  at>- 
solutely  nothing  to  deter  violent  crime  in  Amer- 
ica. In  all  likelihood,  passage  ol  this  legislation 
will  put  Amencan  citizens  in  greater  harm  ol 
being  victimized  by  dangerous  street  thugs.  In 
fact,  the  crime  bill  is  aptly  named,  because 
what  the  Democrats  have  done  to  it  is  a 
crime.  And  Bill  Clinton's  lingerpnnts  are  all 
over  it. 

It  is  no  wonder  the  Amencan  people  are 
angry  and  Irustrated  with  the  violent  crime  that 
is  gripping  our  Nation.  While  the  population  of 
the  United  States  increased  44  percent  since 
1960,  violent  cnme  has  increased  by  more 
than  500  percent.  And  since  the  early  1950's, 
the  expected  punishment  for  committing  a  se- 
rious cnme  in  the  United  States  has  been  re- 
duced by  two-thirds.  Yet  over  that  same  pe- 
riod, the  total  number  ol  serious  crimes  has  in- 
creased sevenlold.  In  addition,  more  than  hall 
of  all  violent  criminals  are  put  back  on  the 
streets  while  awaiting  tnal.  Ol  those,  20  per- 
cent escape  and  16  percent  commit  another 
crime.  And  lor  every  100  serious  cnmes  com- 
mitted, only  5  cnminals  go  to  jail. 

Why  has  the  cnme  rate  exploded  over  the 
last  three  decades?  Because  we  have  allowed 
sociologists,  psychologists,  and  psychiatrists 
to  explain  and  excuse  criminal  behavior,  so 
the  punishment  rarely  lits  the  crime.  Moreover, 
many  ol  my  colleagues  continue  to  focus  their 
attention  on  gun  control  as  well  as  dubious 
and  costly  social  programs  as  a  way  to  reduce 
crime.  Being  good  liberals,  they  believe  that 
man  is  perlectible.  Therefore,  those  who  com- 
mit crimes  are  not  cnminals,  but  victims — ol 
society,  poverty,  bigotry,  et  cetera,  et  cetera, 
et  cetera.  This  has  led  to  our  current  crime 
epidemic. 

We  need  to  stop  locusing  on  criminals  as 
victims  ol  society  and  start  locusing  on  the 
real  victims — law-abiding  citizens  who  are 
alraid  to  walk  down  their  own  street  at  night; 
children  who  routinely  fall  asleep  to  the  sound 
of  gunfire;  students  who  are  too  Irightened  to 
go  to  school;  and  those  whose  neighborhoods 
are  victimized  by  violent  gangs  and  drug  deal- 
ers. I  should  know.  Many  ol  my  own  constitu- 
ents lace  these  tears  each  and  every  day. 

Unlortunately,  our  criminal  justice  system 
has  become  so  lenient  that  criminals  routinely 
serve  pathetically  short  sentences  and  are  al- 
lowed to  walk  tree  to  abuse  us  again.  For  ex- 
ample, according  to  the  FBI,  in  1988  the  me- 
dian murder  sentence  for  prisoners  released 
that  year  was  15  years.  The  average  time 
served,  however,  was  only  3.5  years. 

It  IS  plainly  obvious  that  criminals  no  longer 
fear  the  law.  They  know  that  it  is  unlikely  that 
they  will  be  caught.  II  and  when  they  do  get 
caught,  they  rarely  get  prison  sentences.  II 
they  do  go  to  prison,  they  know  that  they  will 
be  out  in  no  time.  Criminals  laugh  at  the  sys- 
tem. And  embarrassingly  enough,  so  do  other 
nations. 

Take  the  Fay  caning  case,  where  an  18- 
year  old  American  living  in  Singapore  has 
been  charged  with  a  10-day  spree  of  vandal- 
ism and  sentenced  to  six  strikes  with  a  bam- 
boo cane.  President  Clinton  and  the  media 
have  expressed  their  outrage,  claiming  it  is  a 
barbaric  and  tortuous  method  of  punishment. 

Yet  last  year,  only  58  murders.  80  rapes. 
1.008  robbenes.  and  3.162  car  thetts  occurred 
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in  Singapore.  During  the  same  period,  the  city 
of  Los  Angeles,  with  about  the  same  popu- 
lation as  Singapore,  had  1,100  homicides, 
1,855  rapes,  39,227  robbenes  and  65,541  sto- 
len cars.  And  Singapore  employs  half  the 
number  ol  police  officers  as  the  city  of  Los  An- 
geles. Singapore  is  also  a  city  without  litter, 
graffiti,  and  gangs.  "Women  confidently  stroll 
the  streets  late  at  night,"  wntes  the  Los  Ange- 
les Times  reporter  in  Singapore.  "The  subway 
is  clean,  and  muggings  are  rare.  Gang  war- 
lare,  signilicant  scourge  in  the  I950's,  has 
been  stamped  out." 

Commenting  on  the  Fay  case,  a  Singapore 
ollicial  said  the  reason  his  country  is  tough  on 
crime  and  criminals  is  because  it  does  not 
want  to  become  like  New  York  City  Can  you 
blame  them?  The  deplorable  condition  ol  New 
York  City  is  a  direct  result  of  liberal  social  poli- 
cies that  place  the  nghts  of  cnminals  atjove 
victims  and  law-abiding  citizens. 

In  the  early  days  of  America,  cnminals  were 
subjected  to  public  ndicule.  public  floggings, 
even  public  hangings.  Syndicated  columnist 
Cal  Thomas  recently  stated,  "Cnme  was  dealt 
with  harshly  because  it  was  seen  as  a  threat 
to  an  orderly  society.  Now,  we  explain  and  ex- 
cuse violent  cnminals  because  they  were 
abused,  or  they  are  poor  or  otherwise  dis- 
advantaged." Indeed,  since  the  1960's  liberals 
have  been  literally  obsessed  with  root  causes, 
such  as  poverty,  deprivation,  abuse,  hopeless- 
ness, and  alienation — 30  years  later,  our  Na- 
tion's crime  rate  has  tripled.  Is  there  no  end  to 
such  misguided  policies? 

Having  said  this.  I  am  deeply  troubled  by 
the  weak,  do-nothing  cnme  bill  we  are  consid- 
ering today.  It  relies  heavily  on  costly  social 
wellare  programs  that  will  have  absolutely  no 
elfect  on  criminal  behavior  whatsoever.  We 
have  tried  these  kinds  of  programs  over  the 
last  three  decades.  They  do  not  work  and  are 
a  waste  of  precious  resources. 

Also,  with  the  passage  ol  the  racial  justice 
amendment,  this  legislation  will  virtually  elimi- 
nate the  death  penalty  by  establishing  racial 
quotas  in  death  penalty  cases.  For  instance,  il 
you  or  a  member  ol  your  lamily  is  murdered, 
the  murderer  can  avoid  the  death  penalty  il. 
based  on  statistical  evidence,  m  too  many 
other  cases,  other  killers  received  the  death 
penalty  lor  killing  people  ol  your  own  race.  Try 
explaining  this  to  one  ol  your  constituents 
whose  family  member  just  had  their  lile 
snutted  out  by  an  unremorselul  street  thug. 

What  disturbs  me  most  about  this  provision, 
which  is  adamantly  supported  by  the  Congres- 
sional Black  and  Hispanic  Caucuses,  is  that 
minorities — especially  African-Americans — are 
overwhelmingly  more  likely  to  be  victims  of 
violent  crime.  Let  us  not  forget  the  words  of 
the  Rev.  Jesse  Jackson  who  said,  "there  is 
nothing  more  painful  to  me  "  *  *  than  to  walk 
down  the  street  and  hear  lootsteps  and  start 
thinking  about  robbery— then  look  around  and 
see  somebody  white  and  leel  relieved."  This 
statement  reveals  a  great  deal  about  crime  in 
America — especially  in  our  inner  cities.  And  it 
IS  just  outrageous  that  anyone  would  prioritize 
discrimination  over  victimization.  How  do  these 
people  sleep  at  night^ 

Equally  disturbing  are  the  provisions  ol  this 
bill  that  allow  convicted  cnminals  to  lile  appeal 
atter  appeal  atter  appeal  to  avoid  the  death 
penalty.  Indeed,  this  bill  lurther  liberalizes  the 


Interminable  habeas  corpus  appeals  process 
by  relaxing  the  rules  on  when  a  delendant  can 
lile  an  appeal,  among  other  things.  What  is  so 
ironic  IS  that  the  Democrats  have  added  66 
new  crimes  that  will  soon  be  subject  to  the 
death  penalty  in  this  bill.  Yet  the  language  ol 
this  legislation  makes  the  death  penalty  vir- 
tually unenforceable.  Talk  about  a  public  rela- 
tions scam. 

This  cnme  bill  also  makes  changes  in  man- 
datory minimum  sentencing  guidelines  that  will 
ultimately  result  in  the  release  ol  16,000  crimi- 
nals onto  our  streets  who  will  be  Iree  to  abuse 
us  again.  This  provision  will  not  control  crimi- 
nals. It  will  emancipate  them. 

If  we  are  to  reduce  violent  cnme  in  Amenca, 
we  must  operate  under  the  assumption  that 
people  will  change  their  behavior  only  if  they 
believe  the  costs  of  cnmmal  behavior  are  too 
high.  What  we  need,  therefore,  is  swift  and 
sure  justice  with  tough,  mandatory  sentences 
lor  cnminals,  including  the  death  penalty  lor 
particularly  heinous  criminals.  We  also  need 
an  effective  juvenile  justice  reform  system  that 
sends  a  powerful  message  to  young  people 
that  criminal  behavior  is  intolerable  and  will  be 
punished  severely.  Furthermore,  adequate 
prison  lacilities  are  necessary  to  ensure  that 
all  violent  criminals  are  locked  behind  bars  lor 
a  long  time — and  in  many  cases,  torever. 

That  means  we  have  to  spend  money  on 
building  adequate  prison  facilities.  Indeed,  the 
FBI  Uniform  Crime  Reports  show  that,  from 
1980-91.  the  10  States  with  the  greatest  in- 
creases in  cnmmal  incarceration  rates  expen- 
enced  the  greatest  decreases  in  cnme.  II  we 
can  control  violent  criminals,  we  can  control 
violent  cnme. 

We  must  also  put  a  stop  to  the  endless  ap- 
peals that  have  made  a  mockery  ol  the  death 
penalty,  as  well  as  relorm  the  rules  that  allow 
cnminals  to  go  Iree  on  technicalities.  And  I 
want  to  see  more  cops  on  the  beat,  which  is 
why  1  have  been  the  lead  supporter  ol  the  po- 
lice corps  bill.  The  police  corps  would  estat>- 
lish  an  ROTC-type  program  lor  young  people 
who  want  to  build  a  career  in  law  enforce- 
ment. Its  inclusion  in  the  crime  bill  will  eventu- 
ally result  in  100.000  more  cops  on  the  streets 
of  America. 

Mr.  Chairman.  Amenca's  cnmmal  justice 
system  is  failing  as  a  result  of  bad  public  pol- 
icy enacted  by  liberals  who  care  more  about 
cnminals  than  they  do  about  victims.  This  bill 
is  a  disgrace  and  an  insult  to  the  intelligence 
ol  the  American  people  who  are  begging  lor 
protection  Irom  the  threat  ol  violence.  I  urge 
my  colleagues  to  vote  "no"  on  H.R.  4092. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
ol  H.R.  4092,  the  Violent  Cnme  Control  and 
Law  Enforcement  Act. 

The  problem  of  crime  is  one  the  greatest 
concerns  of  the  American  people.  Some  22 
million  households  are  attected  by  cnme  each 
year.  Violent  cnme  has  increased  25  percent 
in  the  past  5  years.  Despite  the  fact  that  more 
criminals  are  in  jail  than  ever  before,  millions 
of  Americans  do  not  leel  sale  m  their  neigh- 
borhoods and  communities.  Guns  are  even 
becoming  common  at  schools  and  gang  vio- 
lence IS  spreading  beyond  the  core  city  areas 
into  suburbs  and  smaller  towns.  Citizens  are 
upset  about  the  erosion  ol  public  safety  and 
they  are  demanding  that  something  be  done 
about  It. 
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H.R.  4092,  the  Violent  Crime  Control  and 
Law  Enforcement  Act.  is  a  tough  and  com- 
prehensive anticrime  bill.  It  will  provide  us  with 
many  new  tools  and  programs  to  help  us  light 
cnme  in  our  communities.  While  I  have  con- 
cerns about  some  o(  the  sentencing  and  cer- 
tainly the  death  penalty  provisions  of  the  bill, 
on  the  whole  I  believe  it  is  a  strong  bill  which 
will  help  us  address  the  problem  of  crime  in 
our  Nation.  On  the  crime  control  and  law  en- 
forcement side,  the  bill  provides  tor  100,000 
new  police  officers  on  the  beat,  funds  for  pris- 
on construction,  a  tempered  "three  strikes  and 
you're  out",  provision  grants  to  stop  violence 
against  women.  Drug  treatment  for  State  and 
Federal  pnsoners  and  prohibitions  on  the  sale 
of  handguns  to  youth.  I  am  pleased  that  the 
House  version  of  the  crime  bill  places  a 
stronger  emphasis  on  cnme  prevention  than 
the  Senate  bill.  The  House  bill  contains  S7  bil- 
lion for  prevention  programs  including  model 
intensive  grants,  youth  employment  and  skills 
training,  local  partnerships,  antigang  grants 
and  some  important  provisions  such  as  the 
police  corps  which  were  added  on  the  House 
floor. 

Mr.  Chairman,  while  there  are  many  fea- 
tures I  would  like  to  discuss  about  the  crime 
bill,  I  would  like  to  focus  on  the  urban  recre- 
ation and  at-risk  youth  provisions  which  I  au- 
thored along  with  Representative  George  Mil- 
ler, chairman  of  the  Natural  Resources  Com- 
mittee. This  section  is  identical  to  the  bill  H.R. 
4092,  which  passed  the  House  of  Representa- 
tives as  a  freestanding  measure  on  March  22, 
1994,  by  a  vote  of  361  to  59.  The  amendment 
has  the  support  of  over  50  national  organiza- 
tions including  the  U.S.  Conference  of  Mayors, 
the  Boys  and  Girls  Clubs  of  America,  the  Na- 
tional Association  of  Police  Athletic  Leagues, 
major  league  baseball  and  the  National  Recre- 
ation and  Park  Association.  It  was  added  to 
H.R.  4092  as  part  of  the  Brooks  en  bloc 
amendment.  I  would  like  to  thank  Chairman 
Brooks  for  including  this  provision  in  the  en 
bloc  amendment  and  for  his  leadership  on  this 
comprehensive  anticnme  bill. 

The  urban  recreation  and  at-nsk  youth  pro- 
visions of  the  crime  bill  recognize  the  impor- 
tant role  that  urban  recreation  programs  play 
in  developing  positive  values  in  our  young 
people  and  in  keeping  them  away  from  crime. 
Grants  would  be  authorized  to  urban  areas 
with  a  high  prevalence  of  crime  in  order  to  ex- 
pand park  and  recreation  opportunities  for  at- 
nsk  urban  youth.  These  grants  would  be  avail- 
able for  rehabilitation  of  facilities,  improve- 
ments to  increase  the  security  of  urban  parks 
and  operating  support  for  innovative  and  suc- 
cessful recreation  programs.  Such  a  program 
can  be  a  highly  effective  tool  in  preventing 
crime  and  improving  the  quality  of  life  of  urban 
neighborhoods. 

Many  young  people  in  urban  areas  have  lit- 
tle or  no  access  to  sports  and  recreation  be- 
cause of  badly  deteriorated  facilities  or  be- 
cause of  program  cutbacks.  Urban  recreation 
has  been  grossly  neglected  as  a  national  pri- 
ority over  the  last  decade.  Ironically,  recreation 
opportunities  for  low  and  middle  income  urban 
residents  declined  over  the  same  period  of 
time  that  health  clubs  proliferated  lor  the  high- 
er income  residents.  Urban  dwellers,  espe- 
cially those  in  economically  distressed  com- 
munities, are  the  most  dependent  on  having 


public  parks  and  recreation  programs.  Low-in- 
come residents  do  not  have  the  time  or  finan- 
cial resources  to  travel  to  distant  parks  lor 
recreation  purposes. 

At  a  recent  hearing  of  the  Natural  Re- 
sources Committee,  testimony  was  provided 
by  city  park  directors,  policemen,  boys  and 
girls  clubs  and  midnight  basketball  leagues 
about  the  effectiveness  of  urban  recreation 
programs  as  a  cnme  prevention  measure.  The 
reason  why  these  programs  are  so  vital  to 
anticnme  ellorts  is  because  they  target  the 
age  group  most  prone  to  crime — youth;  50  to 
60  percent  of  all  crime  in  the  United  States  is 
committed  by  people  10  to  20  years  of  age. 
The  incidence  of  cnme  peaks  between  the 
ages  of  16  and  18  and  quickly  drops  after  age 
21.  If  we  can  reach  young  people  through 
sport  and  recreation  programs  before  they  turn 
to  a  lite  ol  crime,  we  will  save  dollars  and 
lives. 

Urban  park  and  recreation  programs  have 
been  around  since  the  creation  ol  New  York's 
Central  Park  in  the  1850's.  Even  then,  it  was 
recognized  that  young  people  need  sale 
places  to  recreate  and  constructive  activities 
to  occupy  their  time,  in  tact  positive  alter- 
natives to  antisocial  behaviors.  The  wisdom  ol 
this  approach  is  more  true  now  than  ever. 

In  1978  Congress  enacted  a  program  to 
help  distressed  urban  areas  develop  recre- 
ation opportunities.  The  Urban  Park  and 
Recreation  Recovery  [UPARR]  Program  pro- 
vides matching  grants  to  economically  dis- 
tressed cities  for  repair  of  park  and  recreation 
facilities  and  lor  innovative  recreation-based 
programs  lor  youth.  While  the  UPARR  Pro- 
gram has  proven  to  be  ellective,  it  has  sul- 
lered  Irom  a  lack  of  stable  lunding.  UPARR 
received  no  lunding  Irom  1985  to  1990,  and 
the  past  2  years  it  has  received  only  S5  million 
annually.  The  number  ol  requests  Irom  cities 
which  have  matching  funds  ready  to  go  is  two 
to  three  times  what  the  UPARR  Program  is 
able  to  fund. 

The  Miller-Vento  amendment  was  drafted  to 
maximize  cost  efficiency  and  program  effec- 
tiveness. First,  it  uses  the  administrative  re- 
sources and  procedures  ol  the  existing 
UPARR  Program  in  order  to  minimize  costs 
and  bureaucracy.  Second,  it  leverages  addi- 
tional resources  by  requiring  a  30  percent 
local  match.  Third,  it  requires  park  and  recre- 
ation ollicials  to  coordinate  their  ellorts  with 
law  enlorcement,  social  service  agencies  and 
nonprollt  community  organizations  involved  in 
youth  crime  prevention.  Fourth,  it  is  flexible 
enough  to  allow  nonprofit  organizations  such 
as  boys  and  girls  clubs,  police  athletic 
leagues,  and  midnight  basketball  programs  to 
receive  lunding  assistance.  Filth,  it  requires  el- 
igible cities  to  submit  a  plan  which  states  how 
they  intend  to  improve  recreation  opportunities 
in  crime  ridden  neighborhoods  over  the  long- 
term.  Finally,  it  requires  facilities  which  have 
been  improved  as  a  result  ol  this  grant  pro- 
gram to  remain  open  lor  public  recreation 
uses  in  perpetuity. 

Congress  has  previously  recognized  the  im- 
portance ol  recreation  in  preventing  cnme  and 
delinquency.  Amendments  to  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  in  1992 
and  the  National  Allordable  Housing  Act  have 
specifically  included  authorization  lor  recre- 
ation program.  There  are  other  prevention  pro- 
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grams  in  H.R.  4092  which  mention  recreation, 
and  I  am  supportive  ol  these  provisions.  The 
Miller-Vento  approach  is  cost-ellective  be- 
cause it  builds  on  a  successlul  existing  pro- 
gram instead  ol  creating  new  programs  and 
bureaucracies  to  like  other  provisions  ol  the 
House  crime  bill. 

Mr.  Chairman,  I  would  also  like  to  explain 
the  Vento  amendment  which  adds  the  Sec- 
retary ol  the  Interior  to  the  ounce  ol  prevention 
council  established  by  section  1010  ol  H.R. 
4092.  The  ounce  ol  prevention  council  as  cur- 
rently proposed  would  consist  ol  the  Attorney 
General,  the  Secretary  of  Education,  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Housing  and  Urban  Development, 
the  Secretary  of  Labor,  the  Secretary  of  Agri- 
culture and  the  Director  ol  the  Ollice  ol  Na- 
tional Drug  Control  Policy.  The  Ounce  ol  Pre- 
vention Council  advises  the  Secretary  ol 
Health  and  Human  Services  on  making  grants 
lor  various  programs  to  communities  which 
have  high  incidence  ol  crime  and  juvenile  de- 
linquency. Program  grants  may  be  lor  edu- 
cation, recreation,  job  placement,  or  substance 
abuse  programs. 

The  Vento  amendment  would  add  the  Sec- 
retary of  the  Interior  to  the  Ounce  of  Preven- 
tion Council  because  of  the  longstanding  in- 
volvement of  the  Secretary  ol  the  Intenor  in 
recreation  and  youth  programs.  The  principal 
statutory  responsibility  lor  outdoor  recreation 
lies  with  the  Secretary  ol  the  Interior  as  do  the 
largest  Federal  programs  promoting  Slate  and 
local  recreation.  These  programs  are  the  Land 
and  Water  Conservation  Fund  [LWCF]  Act  ol 
1965  and  the  Urban  Park  and  Recreation  Re- 
covery Act  [UPARR]  ol  1978.  Together  these 
two  programs  have  provided  over  S3. 5  billion 
in  lunds  to  State  and  local  governments  lor 
the  acquisition  and  development  ol  park  and 
recreation  lacilities  and  the  provision  ol  recre- 
ation programs  and  services.  The  Secretary  ol 
Interior  has  additional  responsibilities  and  au- 
thorities lor  recreation  and  youth  development 
through  the  Outdoor  Recreation  Act  ol  1963 
and  the  Youth  Conservation  Corps  Act  ol 
1970. 

The  ounce  of  prevention  grant  program  con- 
tained in  subtitle  B  ol  the  title  X  of  H.R.  4092 
proposes  park  and  recreation  programs  and 
facilities  in  several  sections.  Recreation  is  an 
eligible  use  ol  program  funds;  programs  can 
be  carried  out  on  State  or  local  parks  and 
recreation  centers;  and  lunds  may  be  used  to 
renovate  recreation  lacilities.  The  Department 
ol  the  Interior  has  operated  recreation  grant 
programs  lor  a  total  of  45  years.  This  expen- 
ence  and  the  longstanding  statutory  respon- 
sibility of  the  Secretary  of  the  Interior  for  recre- 
ation and  youth  programs  makes  the  addition 
of  the  Secretary  to  the  Ounce  ol  Prevention 
Council  an  appropnate  and  meritorious  idea. 

Mr.  Chairman,  some  provisions  in  the  meas- 
ure and  the  votes  of  the  House  concern  me, 
they  demonstrate  that  significant  misunder- 
standing exist  regarding  the  antisocial  behav- 
ior and  the  cnminal  justice  system.  Federaliz- 
ing a  crime  is  not  an  automatic  solution.  The 
death  penalty  in  my  view  is  an  admission  of 
frustration  not  a  solution.  So  often  our  society 
in  modern  America  is  insulated  and  isolated, 
there  does  not  appear  to  be  much  empathy  or 
understanding  of  the  social  conditions  and 
plight  of  significant  populations  and  sectors  of 
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our  society.  The  dehumanizing,  antisocial  be- 
havior of  the  criminals  and  inexplicable  actions 
should  be  met  by  the  reason  of  law  delibera- 
tion not  retribution. 

Mr.  Chairman,  despite  my  reservations 
about  several  provisions  of  the  crime  bill,  I  be- 
lieve it  is  a  strong  and  comprehensive  bill 
which  strikes  a  good  balance  between  tougher 
law  enforcement  and  crime  prevention  pro- 
grams. I  urge  Members  to  vote  in  favor  ol 
H.R.  4092  and  hope  that  a  conlerence  ol  the 
House  and  Senate  can  correct  some  ol  the 
outstanding  problems  with  the  House  and 
Senate  passed  measures. 

Ms.  FURSE.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  voice  my  support  lor  the 
crime  bill.  It  is  a  bill  which  is  both  tough  and 
smart.  It  combines  strong  prevention  initia- 
tives, such  as  funding  lor  antigang  programs, 
and  protection  against  domestic  violence,  as 
well  as  tough  on  crime  measures  like  "three- 
strikes-and-you're-out"  and  truth  in  sentencing. 

The  truth  in  sentencing  amendment  is  espe- 
cially important.  I  worked  with  the  author  ol 
this  amendment.  Representative  Chapman  ol 
Texas,  to  bring  this  important  issue  to  the 
House  lloor.  This  amendment  is  so  important 
to  my  home  State  ol  Oregon  because  of  a 
tragic  case  involving  the  rape  ol  a  4-year-old 
girl  which  was  allegedly  committed  by  a  re- 
leased convict,  Russell  Obremski.  In  1969,  Mr. 
Obremski  embarked  on  a  drug  and  alcohol 
binge  which  ended  with  the  murder  ol  two 
women.  He  was  sentenced  to  two  consecutive 
lile  terms.  He  was  recently  released  having 
served  only  25  years  ol  his  sentence.  The 
truth  in  sentencing  amendment  I  helped  pass 
here  in  the  House,  had  it  been  enacted  in  Or- 
egon 25  years  ago,  would  have  kept  Russell 
Obremski  in  jail,  and  this  tragedy  could  have 
possibly  been  avoided.  Had  Oregon's  truth  in 
sentencing  law  been  passed  prior  to  1968 
rather  than  in  1989  it  could  have  been  avoid- 
ed. The  Oregon  Department  ol  Corrections 
lully  supports  this  legislation. 

While  this  crime  bill  is  not  perfect,  I  leel  that 
it's  a  balance  between  working  to  stop  cnme 
belore  it  occurs,  and  severely  punishing  those 
who  have  broken  the  law.  It  is  lair  and  should 
be  commended.  Earlier  this  year  I  sent  a  sur- 
vey on  crime  to  the  residents  of  my  district 
and  received  nearly  10,000  responses.  The 
message  from  Oregon  was  clear:  people  want 
something  done  about  crime.  This  bill  is  a  first 
step  and  I  look  forward  to  voting  on  final  pas- 
sage of  the  cnme  bill  when  it  comes  out  of 
conference  with  the  Senate  so  President  Clin- 
ton can  finally  sign  this  much  needed  legisla- 
tion into  law. 

Mr.  BILIRAKIS.  Mr.  Chairman,  in  the  past,  I 
have  noted  here  on  the  House  floor  that  we 
really  debate  fear  in  this  Chamber  when  we 
consider  legislation  to  address  crime.  We  talk 
a  lot  about  the  fear  our  constituents  have 
when  walking  the  streets  of  their  neighbor- 
hoods; the  fear  they  have  for  their  safety  and 
that  of  their  children. 

However,  what  we  rarely  seem  to  talk  about 
is  the  fear  the  criminals  should  have  regarding 
our  Criminal  Justice  System.  That's  because 
they  don't  have  any  tear  ol  a  revolving-door 
system  that  too  often  sees  them  returned  to 
the  street  to  prey  upon  their  victims  again  and 
again.  They  don't  tear  punishment  that  is  un- 
certain and  appeals  that  are  endless.  On  the 
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contrary,  they  are  laughing  at  us  and  our  sys- 
tem. 

We  have  the  opportunity  now  to  give  our 
Nation  and  our  constituents  a  crime  bill  with 
teeth.  We  need  to  do  that,  Mr.  Speaker,  be- 
cause violent  crime  is  a  booming  business 
across  our  Nation  today — up  500  percent 
Since  1960.  That's  500  percent.  Not  5,  not  50, 
but  500  percent,  and  that  is  a  disgrace. 

Every  year,  some  5  million  people  are  vic- 
tims ol  violent  cnme,  a  murder  every  24  min- 
utes, a  rape  every  6  minutes,  a  robbery  every 
55  seconds,  an  assault  every  33  seconds. 
Yet,  on  average,  violent  ollenders  serve  only 
5V2  years  lor  murder,  3  years  lor  rape,  2 'A 
years  lor  robbery  and  1 .28  years  lor  assault. 
That's  a  disgrace  as  well. 

It  is  essential  that  Congress  provide  the 
tools  to  fight  this  scourage  at  all  levels  of  soci- 
ety— from  our  borders  to  our  school  yards — 
and  to  provide  severe  and  mandatory  pen- 
alties lor  chminals. 

We  must  instill  tear  and  respect  in  those 
who  would  break  our  laws.  Whether  prisons 
should  serve  to  rehabilitate  or  punish  isn't 
really  the  issue.  The  issue  is  crime  prevention, 
and  I  believe  we  can  only  achieve  that  by  in- 
creasing both  the  likelihood  and  the  certainty 
ol  legal  sanctions. 

Mr.  Chairman,  let's  craft  a  lough  anti-crime 
bill,  and  get  it  enacted  into  law.  Let's  do  some- 
thing lor  the  thousands  ol  Americans  living  in 
tear.  Lets  put  tear  back  into  the  heart  ol  the 
criminals  who  prey  upon  us  all. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  in 
support  ol  H.R.  4092,  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act.  The  bill  con- 
tains provisions  which  show  our  strong  com- 
mitment to  combat  the  escalating  cnme  prob- 
lem in  the  United  States. 

With  this  in  mind,  though,  I  must  voice  my 
concern  regarding  specilic  provisions  ol  the 
bill  which  were  adopted.  As  an  opponent  ol 
capital  punishment,  racial  bias,  and  limited 
death  row  appeals,  I  strongly  oppose  the 
amendments  which  were  ottered  by  Rep- 
resentatives Hyde,  Gekas,  and  McCollum 
and  ultimately  passed  by  the  House  ol  Rep- 
resentatives. Mr.  Speaker,  these  amendments 
restrict  prisoners  rights  to  judicial  access 
which  they  are  entitled  under  the  U.S.  Justice 
system. 

On  the  other  hand,  I  am  pleased  to  see  that 
the  provision  which  bars  execution  ol  pris- 
oners who  demonstrate  that  their  death  sen- 
tence was  imposed  because  ol  racial  discrimi- 
nation was  retained  in  the  bill.  This  provision 
permits  the  use  ol  statistical  evidence  to  dem- 
onstrate racial  discrimination  in  imposing  the 
death  penalty,  thus,  it  preserves  an  important 
element  of  balance  and  lairness. 

In  response  to  President  Clinton's  call  lor  a 
"strong,  smart,  tough"  crime  package,  I  sup- 
port H.R.  4092,  because  it  represents  the  larg- 
est commitment  ol  Federal  dollars  to  the  cnme 
package  in  U.S.  history.  At  the  same  time, 
though,  I  must  make  it  clear  that  I  have  been, 
and  will  remain,  opposed  to  provisions  which 
limit  citizens  hghts  to  judicial  access,  and  I  es- 
pecially oppose  the  capital  punishment  provi- 
sions in  the  legislation. 

Mr.  SHAW.  Mr.  Speaker,  although  I  voted 
lor  final  passage  of  H.R.  4092,  the  Omnibus 
Crime  Control  Act,  I  recognize  that  this  legisla- 
tion remains  flawed.  Nonetheless,  given  the 


enormity  of  the  problem  of  crime  m  commu- 
nities around  the  country,  I  believe  it  is  impor- 
tant that  the  bill  be  worked  on  in  conference, 
so  that  we  can  craft  a  cnme  bill  that  will  truly 
target  criminals  and  make  our  streets  safer. 

There  are  many  provisions  contained  in  the 
text  ol  the  bill  that  should  be  dropped  or  sut>- 
stantially  changed  in  conlerence  committee. 
The  most  egregious  is  title  IX,  the  Racial  Jus- 
tice Act,  which  would  allow  death  sentences  to 
be  reversed  retroactively  based  solely  on  ra- 
cial statistics.  The  last  thing  this  country  needs 
IS  quota  in  our  Criminal  Justice  System. 

There  are  many  other  problems  with  the  bill 
as  it  now  stands,  including  inadequate  truth-in- 
sentencing,  weakened  mandatory  minimum 
sentences,  a  lack  ol  exclusionary  reforms  en- 
suring cnminals  do  not  get  oil  on  technicalities 
when  police  gather  evidence  in  good  laith 
without  a  warrant,  and  a  lack  ol  constitutional 
procedures  to  streamline  habeas  procedures. 
Furthermore,  it  includes  over  S8  billion  in 
"Great  Society "  grants  for  recreation  job  train- 
ing, and  social  services,  with  no  requirement 
that  the  lunds  be  used  lor  anticrime  programs. 

I  am  hopelul  that  the  conlerees  will  address 
my  concerns  in  conlerence,  as  I  and  many  of 
my  colleagues  are  eager  to  see  enacted  a 
comprehensive  cnme  bill  that  will  effectively 
respond  to  Amenca's  senous  cnme  problem. 

Mr.  DORNAN.  Mr.  Chairman,  the  lollowing 
articles  are  most  enlightening  on  violent  crime 
in  America: 

Crime  Solution— Lock  "em  Up 
(By  Ben  Wattenberg) 

Thanlss  to  angry  American  voters,  the 
"crime  issue"  is  prominent  again,  as  it 
ought  to  be.  It  is  our  biggest  problem.  And 
there  is  something  we  can  do  aljout  it— if  the 
House  and  Senate  can  agree  on  a  history 
LBJ-style  crime  strategy  now  being  debated 
on  Capitol  Hill. 

Putative  solutions  to  the  crime  problem 
are  rolling  forth  like  a  mighty  stream.  There 
is  gun  control.  And  drug  rehabilitation  for 
criminals.  And  greater  use  of  the  death  pen- 
alty. And  habeas  corpus  reform.  And  more 
cops  active  in  "community  policing."  And 
"boot  camps."  The  list  goes  on  and  on. 

As  it  happens.  I  approve  of  most  of  the 
above  catalog.  I  would  like  to  see  much  of  it 
enacted  into  law.  But  there  is  this  sad  fact: 
We  don't  know  that  these  proposals  will  seri- 
ously cut  the  current  scary  rate  of  violent 
crime.  The  existing  studies  are  thin  and 
often  contradictory. 

Two  things  do  seem  fairly  clear.  First 
criminologists  and  crime  policy  wonks  don't 
know  much  about  what  works.  (No  surprise.) 
Second,  the  thing  that  almost  everyone  intu- 
itively knows  is  so  simple  that  it  barely 
needs  repeating,  except  that  it  is  often  pur- 
posely ignored,  particularly,  alas,  by  the 
Clinton  administration. 

It  is  this:  A  Thug  in  Prison  Cannot  Shoot 
Your  Sister. 

PLTTI.NG  THUGS  .^W.W 

Of  course,  this  is  not  a  new  theory.  But  it 
was  restated  with  clarity  in  1992  in  a  short 
publication  titled  "The  Case  for  More  Incar- 
ceration' published  by  the  Justice  Depart- 
ment. It  showed: 

That  incarceration  is  cheaper  than  letting 
a  criminal  out  on  the  streets. 

That  although  the  crime  rate  is 
horrifically  high,  the  actual  rate  of  increase 
of  violent  crime  has  been  going  down  since 
we  started  putting  more  people  in  prison. 

That  much  violent  crime  is  committed  by 
people  who  have  already  been  in  the  criminal 
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lustice  system  (that  is.  people  who  have  been 
arrested,  convicted,  or  imprisoned,  or  who 
are  on  probation  or  parole). 

That  prison  time  served,  despite  some 
mandatory  minimum  sentencing:  laws,  has 
gotten  somewhat  shorter. 

That  prisons  do  not  create  criminals. 

The  blacks  and  whites  are  treated  equally 
and  that  the  vast  majority  of  law-abiding  Af- 
rican-Americans would  gain  most  from  more 
incarceration  of  criminals  because  African- 
Americans  are  more  likely  to  be  the  victims 
of  violent  crime. 

Happily,  the  concept  of  getting  thugs  into 
prison  and  keeping  them  there  longer  is  in 
the  new  crime  bill  that  recently  passed  the 
Senate — by  a  vote  of  95-4. 

More  remarkable  is  the  manner  in  which 
the  concept  is  embedded  in  the  Senate  bill. 
Until  now  the  rap  on  almost  all  federal  crime 
bills  has  been:  'The  feds  can't  do  much:  after 
all.  violent  crime  is  principally  a  state 
issue."  Quite  so:  97%  of  violent  criminals  are 
in  state  prisons. 

Moreover,  some  of  what  the  feds  have  done 
to  state  prisons  has  been  harmful.  Federal 
court  rulings  have  determined  that  many 
state  prisons  are  "overcrowded."  That  has 
made  it  difficult  for  state  judges  to  get 
criminals  behind  bars  and  has  boosted  the 
"revolving  door"  justice  that  encourages  pa- 
role boards  to  let  criminals  out  of  prison 
early. 

That  is  a  social  tragedy.  The  t.vpical  vio- 
lent offender  in  state  prison  serves  only  40% 
of  his  sentence.  The  typical  offender  out  on 
the  street  commits  12  serioi^  crimes  a  year, 
exclusive  of  drug  crimes,  according  to  a 
Brookings  Institute  study,  which  estimate  is 
lower  than  much  other  scholarship  on  the 
matter.  If  a  thug  with  a  10-year  sentence 
ser\'es  only  four  yeare.  he  will  commit  about 
70  violent  crimes  during  his  unserved  timel 
(Including,  in  theory,  the  murder  of  Michael 
Jordan's  father  and  of  12-year-old  Polly 
Klaas.) 

The  Senate  crime  bill  deals  with  this 
state — federal  dilemma  by  going  back  to  the 
LBJ-style  carrot-and-stick  approach.  Inter- 
estingly, it  has  been  pushed  most  vigorously 
by  conservative  Republicans. 

The  feds  pledge  to  build  a  series  of  "re- 
gional prisons."  which  may  be  new  ones  or 
perhaps  remodeled  military  bases.  The  bill 
would  provide  between  50.000  and  100.000  new 
prison  spaces  over  five  years.  The  states,  in 
turn,  are  invited  to  place  their  prisoners  in 
these  new  facilities. 

Thai's  the  carrot.  The  stick  is  that  the 
Feds  wont  help  unless  the  states  reform 
their  criminal  codes  in  certain  critical  ways. 
The  most  important  item  is  to  stipulate  that 
violent  criminals  serve  85%  of  their  terms. 

Now.  a  case  can  be  made  that  the  Senate 
bill  is  the  first  step  toward  "federalizing" 
the  state  prison  system,  and  that  the  federal 
role  will  expend  over  time.  Carrot  &  Stick- 
ing is  what  the  feds  did  with  certain  aspects 
of  the  educational  system,  transportation, 
the  environment  and  much  more— often  of- 
fering no  particular  expertise  while  intrud- 
ing on  state  operations  that  sometimes 
didn't  need  help. 

But  prisons  are  different.  The  federal  pris- 
on system,  and  the  federal  criminal  code,  are 
exemplary.  The  state  systems  are  often  dere- 
lict. The  Senate  bill  can  make  the  states  do 
what  they  should  be  doing  anyway,  and  what 
the  public  overwhelmingly  favors:  imprison- 
ing violent  offenders  longer  to  lower  the 
crime  rate. 

That's  the  Senate  bill.  The  House,  on  the 
other  hand,  has  passed  only  small  pieces  of 
legislation  and  may  pass  more.   In   theory 


there  should  be  a  conference  committee  re- 
port to  reconcile  the  versions.  But  Jack 
Brooks  (D..  Texas),  chairman  of  the  House 
Judiciary  Committee,  has  indicated  that 
such  a  conference  might  be  a  long  way  off. 
Earlier  crime  bills  have  been  gutted,  diluted 
and  turned  into  mush  during  conference  ne- 
gotiations. 

The  role  of  the  Clinton  administration  in 
the  prison  aspect  of  this  proce.ss  has  been 
strange.  First,  there  is  no  Clinton  crime  bill. 
There  was  supposed  to  be  one.  with  a  provi- 
sion for  regional  prisons.  Then  the  White 
House  said  it  was  backing  both  Sen.  Joseph 
Biden's  Senate  bill  and  Rep.  Brook's  House 
bill;  Mr.  Biden's  had  some  rather  mild  provi- 
sion for  regional  prisons,  Mr.  Brook's  didn't. 
Then  the  word  was  that  the  White  House  was 
backing  Mr.  Brooks,  because  Attorney  Gen- 
eral Janet  Reno  labors  under  the  quaint  be- 
lief that  by  depopulating  our  prisons  of 
"nonviolent  offenders"  we  can  then  refill 
them  with  truly  bad  guys.  (But  93%  of  pris- 
oners are  either  violent  or  repeat  offenders.) 

The  fact  of  the  matter  is  that  the  president 
is  (admirably)  hawking  just  about  every  part 
of  the  legislation,  much  of  it  on  the  "preven- 
tion "  side.  But  he  remains  studiously  silent 
on  the  most  critical  aspect  of  all:  incapaci- 
tating more  criminals  longer.  What's  going 
on? 

It's  said  that  liberals  oppose  more  money 
for  prisons.  Why?  Can  they  still  possibly  be- 
lieve that  there  are  no  bad  boys,  only  bad  so- 
cieties? 

Bl..^CK  VICTIMS 

It's  said  that  the  Black  Caucus  is  in  oppo- 
sition becau.se  it  will  be  blacks  who  will  dis- 
proportionately serve  the  extra  time.  But 
who's  killing  blacks?  Jesse  Jackson  said  the 
other  day  that  "there  is  nothing  more  pain- 
ful to  me  *  *  *  than  to  walk  down  the  street 
and  hear  footsteps  and  start  thinking  about 
robbery— then  look  around  and  see  somebody 
white  and  feel  relieved."  .\  key  White  House 
aide.  Gene  Sperling,  is  quoted  as  saying  he'd 
rather  spend  money  on  poor  kids  than  on 
prisons.  But  poor  kids  are  getting  shot  at  by 
people  who  should  be  in  prison!  The  parents 
of  those  kids  can't  get  jobs  in  the  inner  city 
because  businesses  floe  from  crime. 

The  idea  of  regional  prisons,  linking  the 
states  and  the  feds  in  a  time  of  domestic  cri- 
sis, can  become  law  if  Mr.  Clinton  pushes  the 
House  Democrats  to  get  with  the  program. 
He  can  claim  huge  credit  if  he  puts  his  shoul- 
der to  the  wheel  and  it  happens.  If  it  fails, 
the  fault  will  be  his. 

Begging  for  Tyranny 
(By  Charles  Colson) 

A  few  months  ago  in  this  space.  I  wrote 
that  the  rapid  secularizing  of  America  would 
lead  inevitably  to  tyranny.  An  ominous 
warning— though  I  was  thinking  of  a  process 
taking  five  to  ten  years.  Little  did  I  dream 
that  events  would  so  quickly  overtake  my 
prophecy. 

America  already  had  the  highest  rate  of 
violent  crime  in  the  world,  rising  560  percent 
in  the  past  30  years.  But  in  recent  months  it 
has  exploded.  Every  day's  headlines  report 
new  outbreaks. 

Three  Dartmouth,  Massachusetts,  .school- 
boys surround  a  classmate  and  stab  him  to 
death— then  laugh  and  trade  high  fives. 

An  Oakland  teenager  chases  a  woman  down 
the  street  brandishing  a  knife,  while  onlook- 
ers chant.   "Kill  herl  Kill  her!" 

A  Long  Island  man  starts  shooting  ran- 
domly on  a  commuter  train,  turning  it  into 
a  death  trap. 

It  is  not  just  the  extent  of  crime  that  ter- 
rorizes America  but  its  random,  gratuitous 


nature.  In  the  past,  lawbreakers  were  moti- 
vated by  some  recognizable  human  emotion: 
hatred,  greed,  envy.  But  today's  headlines 
tell  of  youngsters  who  murder  without  mo- 
tive, without  remorse.  What  we  are  witness- 
ing is  the  most  terrifying  threat  to  any  soci- 
ety: Crime  without  conscience. 

Polls  show  crime  .soaring  to  the  top  of  pub- 
lic concern.  Pundits  are  clamoring  for  ac- 
tion. And  politicians  are  doing  what  politi- 
cians do  best:  spending  more  money.  At  this 
writing.  Congress  is  wrestling  with  a  bill  to 
finance  more  cops  and  more  prisons— to  the 
tune  of  22  billion  dollars. 

Having  worked  in  hundreds  of  prisons 
around  the  world.  I  am  convinced  that  this 
crisis  will  not  be  resolved  by  more  cops  and 
cells.  The  only  real  solution  is  the  cultiva- 
tion of  conscience. 

In  The  Moral  Sense,  criminologist  James 
Q.  Wilson  contends  that  conscience  is  innate. 
This  is,  of  course,  what  Paul  teaches  in  Ro- 
mans 2.  that  all  people  have  a  "law  written 
on  their  hearts." 

But  conscience  must  be  trained  just  as 
children  must  be  trained  to  speak  a  lan- 
guage. It  begins  in  the  family,  where  parents 
teach  their  children  by  precept,  by  example, 
and  by  the  behavior  they  require.  As  Aris- 
totle wrote.  "We  become  just  by  the  practice 
of  just  actions." 

But  with  divorce  and  dual  careers,  parents 
spend  40  percent  less  time  with  their  chil- 
dren than  parents  did  a  generation  ago.  And 
their  job  is  made  harder  by  a  loss  of  public 
standards  of  virtue.  Modern  thinkers  have 
rejected  the  very  idea  of  objective  morality: 
Darwin,  who  reduced  morals  to  an  extension 
of  animal  instincts;  Freud,  who  regarded  re- 
pression of  impulses  as  the  source  of  neuro- 
sis; Marx,  who  disdained  morality  as  an  ex- 
pression of  self-interest. 

Under  this  onslaught,  commitment  to  a 
common  morality  has  crumbled.  Public- 
school  teachers  are  trained  to  withhold 
moral  judgment  in  classroom  discussions. 
When  children  are  raised  in  this  climate, 
their  moral  sense  remains  unshaped.  untu- 
tored. Like  feral  children  who  cannot  speak, 
many  children  today  cannot  draw  moral  dis- 
tinctions. 

This  is  the  hidden  root  of  violent  crime  in 
America:  Our  culture  has  bred  a  generation 
without  conscience.  And  it  means  that  the 
front  line  in  the  war  against  crime  is  not  in 
Congress  or  the  courts.  It  runs  through  every 
living  room  in  America,  where  parents  teach 
their  children  right  from  wrong.  It  runs 
through  every  classroom,  where  teachers 
pass  on  a  culture's  common  moral  heritage. 
It  runs  through  every  film  and  movie,  where 
virtue  is  either  mocked  or  praised. 

WHEN  TRUTH  RETRK.\T.S 

Christians  are  uniquely  equipped  to  bring 
this  message  to  our  secular  neighbors.  And 
we  had  better  do  so  before  it  is  too  late.  As 
Francis  Schaeffer  used  to  say.  when  truth  re- 
treats, tyranny  advances.  The  loss  of  moral 
truth  weakens  social  restraints,  unleashing 
criminal  impulses.  And  as  crime  soars,  so 
does  public  fear.  In  the  end.  people  welcome 
the  strong  arm  of  government  to  quell  the 
chaos — at  any  price. 

Shadows  of  impending  tyranny  darken  the 
horizon.  In  Puerto  Rico,  the  National  Guard 
is  conducting  military-style  raids  on  housing 
projects.  At  night,  with  helicopters  whirring 
and  searchlights  beaming,  camouflaged 
troops  with  M-16s  are  breaking  down  doors 
to  confiscate  arms  and  narcotics.  Most  Puer- 
to Ricans  support  the  action. 

Here  on  the  mainland,  when  D.C.  Mayor 
Sharon  Pratt  Kelly  asked  for  the  National 
Guard  to  patrol  the  nation's  capital,  she  was 


applauded.  Several  cities  have  imposed  cur- 
fews for  young  people— a  form  of  martial  law 
of  dubious  constitutionality.  A  Miami  Herald 
poll  found  71  percent  support  for  police  road- 
blocks to  track  down  drugs — even  though 
they  violate  the  Fourth  Amendment's  pro- 
tection against  unreasonable  search  and  sei- 
zure. People  shell-shocked  by  incessant 
crime  welcome  higher  levels  of  police  intru- 
sion. 

Christians  must  move  to  the  forefront  of 
the  debate  over  crime,  which  will  surely  in- 
tensify in  the  coming  months.  We  must  ex- 
pose the  illusion  that  security  can  be  pur- 
chased through  more  police,  more  prisons, 
more  draconian  punishment.  While  these 
things  play  a  role  in  containing  crime,  they 
are  palliatives.  We  must  aim  our  attack  at 
the  root.  We  must  carry  the  crime  debate 
onto  moral  grounds,  where  our  secular  cul- 
ture fears  to  tread. 

The  task  is  urgent.  If  we  do  not  learn  to 
cultivate  conscience— if  truth  continues  to 
retreat — then  tyranny  will  surely  advance. 
To  end  the  war  of  all  against  all.  the  state 
will  unsheathe  the  power  of  the  sword 
against  every  citizen. 

And  the  saddest  thing  is  that  it  will  come 
as  a  welcome  relief. 

[From  the  Wall  Street  Journal] 

Crlme:  The  People  Wa.nt  Revenge 

(By  Paul  Johnson) 

Britain  and  the  U.S.  between  them  created 
the  modern  concept  of  democracy.  But  there 
are  times  when  I  wonder  whether  democracy 
actually  works  in  either  country.  My  doubts 
become  most  pronounced  when  the  topics  of 
crime  and  its  punishment  come  up.  and  I 
compare  how  they  are  actually  dealt  with  by 
the  authorities  with  what  the  public  wants 
done. 

"Wants"  is  the  key  word.  For  the  essence 
of  democracy  is  not  one-person-one-vote. 
Most  Africans  have  got  that  and  what  good 
does  it  do  them?  Nor  is  the  essential  ques- 
tion whether  you  have  a  presidency  or  a  con- 
stitutional monarchy,  and  a  congress  or  a 
parliament.  These  are  details.  What  makes 
democracy  real  is  a  working  system  that 
translates  the  reasonable  wishes  of  the  mass 
of  the  people  into  the  actual  performance  of 
government. 

Cynics  will  say  that  no  such  system  does 
or  can  exist — but  that  is  nonsense.  During 
the  19th  century  and  for  most  of  the  20th.  the 
U.S.  Congress  and  the  British  Parliament 
were  remarkably  effective  in  reforming  and 
improving  institutions  in  accordance  with 
the  wishes  of  the  people.  That  is  why  both 
societies  proved  so  stable  and  virtually  im- 
pervious to  the  revolutionary  shocks  that 
made  the  modern  history  of  so  many  other 
advanced  countries  unhappy. 

life  and  liberty 

Now  doubts  have  arisen  and  they  are  par- 
ticularly nagging  in  the  area  of  law  and 
order.  Governments  have  a  fundamental  obli- 
gation to  do  three  things:  manage  a  coun- 
try's external  defenses,  uphold  internal  order 
and  maintain  an  honest  currency.  Of  course 
they  can  do  many  other  things,  but  these  are 
the  three  essentials  because  only  govern- 
ment can  do  them.  The  more  governments 
attempt  to  do.  the  more  likely  it  is  that  one 
or  another  of  these  basic  roles  will  be  badly 
carried  out.  Usually  it  is  the  third  that  is 
forgotten,  for  activist  governments  tend  to 
produce  inflation,  and  hyperactive  govern- 
ments, as  we  see  in  Latin  America,  produce 
hyperinflation. 

However,  even  in  steady  democracies  like 
the   U.S.   and   Britain,   where   inflation   has 
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never  gotten  out  of  hand  and  is.  in  fact,  well 
under  control  at  present,  the  feeling  is  grow- 
ing that  government  now  performs  its  second 
function  very  badly  indeed.  Throughout  this 
century,  governments  in  both  countries  have 
systematically  taken  on  responsibilities  for 
welfare,  health,  education,  housing  and  even 
culture  that  were  hitherto  discharged  by 
citizens  themselves.  At  the  same  time,  a  re- 
verse process  has  been  taking  place  in  the 
protection  of  life  and  property. 

Government  has  become  so  ineffectual  in 
this  field  that  individuals  have  to  act  on 
their  own  behalf.  Inner-city  apartments  have 
become  miniature  fortresses.  Private  secu- 
rity is  one  of  the  fastest-growing  industries 
in  both  countries.  In  the  U.S..  the  number  of 
women  carrying  defensive  weapons,  chiefly 
handguns,  has  risen  dramatically.  A  ubiq- 
uitous new  institution  in  Britain  (already 
common  in  the  U.S.)  is  "neighborhood 
watch."  a  scheme  whereby  neighbors  band 
together  to  protect  each  other's  property. 
Vigilantism  indeed  is  now  making  its  ap- 
pearance in  Britain  for  the  first  time  in  cen- 
turies, to  strong  public  approval,  and  in  the 
U.S.  citizens  who  gun  down  habitual  crimi- 
nals are  acquitted  by  juries  and  become  pop- 
ular heroes. 

Behind  this  grim  reliance  on  self-protec- 
tion and  contemptuous  cynicism  for  the  ef- 
forts of  government  lie  two  convictions 
burned  into  the  public  consciousness.  The 
first  is  a  universal  perception  that  crime, 
not  least  violent  crime,  has  increased  to  the 
point  where  it  is  effectively  out  of  the  con- 
trol of  authority.  Academic  criminologists, 
wielding  batteries  of  statistics,  sometimes 
argue  that  this  public  perception  is  false  and 
based  on  what  they  sneeringly  term  "anec- 
dotal evidence."  But  what  other  kind  of  evi- 
dence do  we  have  to  go  for  our  knowledge  of 
most  things?  People  form  conclusions  by 
what  happens  to  them,  their  families,  friends 
and  neighbors;  and  if  all.  virtually  without 
exception,  are  victims  of  crime,  then  they 
understandably  conclude  that  the  balance  of 
advantage  has  decisively  shifted  to  the 
criminal. 

The  statistics,  as  it  happens,  bear  out  this 
conclusion.  Commenting  on  them,  the  chief 
constable  of  one  of  Britain's  largest  police 
authorities  recently  stated  flatly  that  crime 
now  pays  in  Britain.  Surely  this  is  one  rea- 
son why  the  number  of  criminals,  profes- 
sional and  amateur,  is  rising.  It  is  probably 
true  to  say  that,  in  both  Britain  and  the 
U.S.,  crime  is  an  industry  growing  even  fast- 
er than  private  security. 

Recently  I  have  been  rereading  the  re- 
markable studies  that  Henry  Mayhew  car- 
ried out  in  London  in  the  1840s,  and  pub- 
lished as  "London  Labour  and  the  London 
Poor"  (1851).  His  fourth  volume  deals  com- 
prehensively with  the  criminals  of  London, 
then  a  city  of  about  3  million  people.  He  was 
able  not  only  to  identify  every  category  and 
sub-type  of  criminal  activity  in  the  city  but 
in  almost  every  case  to  pinpoint  their  geo- 
graphical location.  What  he  was  describing, 
in  fact,  was  a  specific  criminal  class,  distinct 
from  society  as  a  whole  and  almost  by  defini- 
tion firmly  under  its  control.  Crime  could 
not  finally  be  ended.  But  it  could  be  con- 
tained, and  eroded. 

Today  it  would  be  Impossible  for  a  modern 
Mayhew  to  publish  such  a  survey  of  New 
York  or  London  or  Los  Angeles.  It  is  not  just 
that  these  cities  are  bigger  (14.6  million.  9.1 
million  and  10.1  million  people,  respectively) 
but  that  crime  is  no  longer  localized:  It  is  ev- 
erywhere and  permeates  society.  It  starts 
earlier.  Last  February  in  Liverpool,  two  10- 
year-olds  abducted  and  cruelly  murdered  a 
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two-year-old.  In  Los  Angeles.  100.000  children 
under  the  age  of  14  belong  to  gangs  armed 
with  lethal  weapons.  Crime  also  now  affects 
the  lives  of  the  aged  to  a  degree  hitherto  un- 
known. It  is  not  uncommon,  in  London,  for 
women  over  80  to  be  raped  and  murdered  by 
young  thieves  who  break  into  their  apart- 
ments to  steal.  Indeed,  in  cities  on  both  sides 
of  the  Atlantic,  the  aged  and  defenseless  in 
the  inner  cities  have  now  lost  their  freedom 
of  movement,  just  as  young  children  can  no 
longer  be  allowed  to  play  in  the  streets. 

Crime  now  transcends  sex.  as  more  and 
more  women  become  both  victims  and  per- 
petrators of  it.  Thanks  principally  to  drug 
abuse,  it  transcends  class  and  occupation 
and  educational  barriers.  Everyday  crime  is 
no  longer  confined  to  inner-city  ghettos.  Fig- 
ures released  last  week  show  that  in  Britain 
it  is  rising  fastest  in  rural  areas;  old-fash- 
ioned, conservative  shires  like  Wiltshire  and 
Hampshire  now  produce  devastating  statis- 
tics of  robbery  with  violence,  rape  and  mali- 
cious wounding.  In  the  U.S..  crime  has  be- 
come routine  in  smaller  cities  and  town- 
ships. Everyone,  rich  and  poor,  old  and 
young,  black  and  white,  educated  and  illit- 
erate, is  now  at  the  receiving  end  of  crime— 
or  perpetrating  it. 

Yet  at  a  time  when  crime  is  having  a  more 
direct  impact  on  the  lives  of  us  all  than  ever 
before,  the  treatment  of  it  by  authority  is 
becoming  less  and  less  democratic.  In  both 
Britain  and  the  U.S..  opinion  polls,  con- 
ducted over  many  years,  show  that  public 
opinion,  in  its  attitude  toward  crime,  is 
overwhelming  repressive.  As  crime  increases, 
ordinary  people  not  surprisingly  become 
more  and  more  hostile  toward  criminals. 
They  do  not  want  to  "understand"  criminals; 
they  are  not  ever  much  interested  in  reform- 
ing them.  They  want  them  punished,  as  se- 
verely and  as  cheaply  as  possible.  Habitual 
and  violent  criminals  they  want  taken  out  of 
society  altogether,  preferably  for  good.  They 
favor  punishment  that  is  deterrent  and  re- 
tributive. 

hanging  for  murder 

The  attitude  of  ordinary  people  indeed  is 
essentially  vindictive:  They  desire  revenge. 
That  is  why.  for  instance,  large  majorities  in 
both  Britain  and  the  U.S.  support  capital 
punishment  for  murder.  In  Britain,  where 
hanging  for  murder  was  abolished  in  the 
1960s,  the  popular  majority  for  its  restora- 
tion has  never  fallen  below  about  75%. 

But  what  authority  actually  does  about 
dealing  with  crime  bears  no  relation  at  all  to 
popular  wishes.  In  both  countries,  the  lib- 
erals captured  power  over  the  administration 
of  crime  and  punishment  in  the  1950s  and 
have  never  relinquished  it.  On  the  contrary, 
their  grip  has  tightened.  As  crime  rises  and 
affects  the  lives  of  more  and  more  people,  so 
liberal  remedies  are  applied,  with  ever-in- 
creasing obstinacy  and  at  mounting  expense. 
The  reasons  lie  in  the  nature  of  modern  gov- 
ernment, where  lobbies,  pressure  groups  and 
organized  minorities  exert  more  influence 
over  specific  areas  of  policy  than  the  mass  of 
the  people. 

This  principle  applies  particularly  in  the 
field  of  crime.  In  both  Britain  and  the  U.S.  a 
permanent  working  alliance  exists  between, 
on  the  one  hand,  liberals  in  academia  and 
the  media,  and.  on  the  other,  their  counter- 
parts in  government  and  its  agencies,  in  pri- 
vate and  trade  union  lobbies,  in  the  courts 
and  in  law  firms.  In  practice,  these  people 
draft  the  legislation  that  governments  then 
sponsor  and  Congress  and  Parliament  enact. 

This  legislation  is  overwhelmingly  liberal 
in  character  and  is  designed  essentially  to 
protect    the    rights    and    interests    of    the 
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wrongdoer  rather  than  those  of  the  victim, 
who  has  no  lobby.  This  explains,  for  in- 
stance, why  the  British  Conservative  govern- 
ment theoretically  committed  to  a  repres- 
sive line  on  crime,  has  in  fact  put  through 
such  ulitaliberal  measures  as  the  Children's 
Act  of  1989  and  the  Criminal  Justice  Act  of 
1991. 

Liberalism  as  the  answer  to  rising  crime 
has  been  applied  in  both  the  great 
demoracies  now  for  the  best  part  of  half  a 
century.  It  has  been  tested  to  destruction.  It 
has  failed  everywhere,  overwhelmingly  and 
manifestly— except  in  one  region;  the  minds 
of  its  advocates.  For  them  liberalism  is  a  re- 
ligion, an  article  of  faith,  born  of  conviction 
and  not  susceptible  to  proof  or  disproof.  And 
as  they  continue  to  control,  in  practice,  the 
way  in  which  society  officially  responds  to 
crime  in  both  countries,  so  they  nourish  the 
monster  strolling  in  our  midst  by  increasing 
its  liberal  diet. 

Ordinary  people,  in  the  meantime,  perceive 
that,  in  this  central  field,  democracy  does 
not  work  at  all.  They  shrug  their  shoulders 
and  set  about  protecting  themselves,  as  their 
primitive  ancestors  did  before  the  state  had 
been  invented.  It  is  not  a  health.v  state  of  af- 
fairs. In  fact  the  failure  of  authority  to  carry 
out  the  public's  wishes  on  crime  is  even  more 
corrosive  of  society  than  rising  crime  itself. 

[From  the  Wall  Street  Journal.  Dec.  31.  1993] 

How  Our  Towns  Fight  Crime 

(By  Amitai  Etzioni) 

While  Washington  sweats  out  the  crime 
bill,  communities  from  coast  to  coast  are  ex- 
perimenting successfully  with  various 
antiviolence  measures.  Unfortunatel.v.  the 
American  Civil  Liberties  Union  is  success- 
fully slowing  them  down. 

Examples  of  effective  grass-roots  efforts  to 
combat  crime  abound.  In  New  Jersey,  the 
cities  of  Newark  and  Orange  have  introduced 
curfews  prohibiting  minors  from  being  on 
the  streets  between  10  p.m.  and  6  a.m.  Excep- 
tions are  made  for  those  passing  through 
town,  or  on  the  way  to  or  from  a  political  or 
religious  event.  The  law  fosters  parental  re- 
sponsibility by  fining  parents  rather  than  ar- 
resting the  children  found  roaming  the 
streets  after  hours.  Curfews  keep  minors  out 
of  harm's  way  and  deprive  drug  dealers  of 
their  runners  and  lookouts  during  peak 
"business"  hours. 

Many  neighborhoods  have  recently  erected 
a  variety  of  roadblocks.  Oakland.  Calif.,  set 
up  17  on  roads  leading  to  nearby  Lake  Mer- 
ritt  when  residents  complained  of  incessant 
cruising,  public  drunkenness  and  rude  behav- 
ior. In  a  public  housing  project  in  Chicago, 
drive-by  shootings  and  about  half  of  the  drug 
traffic  were  stopped  when  a  fence  was  erect- 
ed around  the  project.  In  Inkster.  Mich.,  an 
open-air  drug  market  was  closed  overnight 
when  a  local  sheriff  set  up  a  roadblock  and 
demanded  to  see  a  driver's  license  and  proof 
of  car  ownership  (documents  drivers  are  re- 
quired to  carry  by  law). 

Mere  shaming  also  works.  A  neighborhood 
in  Long  Island  was  flooded  with  cruising 
men.  who — looking  for  prostitutes — solicited 
passersby.  even  women  working  in  their  gar- 
dens. A  community  association  wrote  down 
their  license  plate  numbers  and  sent  letters 
to  their  homes.  It  proved  a  surprisingly  ef- 
fective deterrent. 

ANTIDRUG  PATROLS 

Numerous  communities  across  the  country 
have  formed  crime  watches— groups  of  citi- 
zens who  agree  to  guard  one  another's  prop- 
erty. When  residents  see  suspicious  move- 
ments in  a  neighbor's  yard,  they  notify  the 


authorities.  A  large  number  of  neighbor- 
hoods have  set  up  antidrug  patrols.  In  Wash- 
ington. D.C..  multiracial  Orange  Hat  patrols 
chase  drug  dealers  out  of  their  communities, 
by  noting  their  license  plate  numbers  and 
filming  them  with  hand-held  video  recorders. 
In  Washington's  North  Michigan  Park,  such 
a  patrol  helped  snare  corrupt  cops  who  were 
protecting  drug  dealers.  Another  group  in 
Washington  recaptured  the  Meridian  Hill 
Park  from  drug  traffickers. 

While  these  efforts  basically  reflect  the 
work  of  volunteers  or  the  initiative  of  local 
sheriffs,  states  also  have  been  taking  new 
steps.  For  instance.  Washington  state  has 
passed  a  law  requiring  the  continued  deten- 
tion of  sex  offenders,  until  medical  authori- 
ties rule  that  they  are  "safe  to  be  at  large." 
And  from  New  'Vork  City  to  Los  Angeles. 
Community  Policing  programs  are  getting 
cops  out  of  their  cars,  to  walk  the  beats,  to 
know  closely  the  areas  they  are  patrolling, 
and  to  develop  closer  relations  with  the 
locals. 

None  of  these  measures  eliminates  violent 
crime.  There  is  no  single  measure  or  even 
group  of  measures  that  can  ensure  public 
safety  1(X)%.  But  these  measures  do  save 
lives,  and  if  used  more  widely  they  could  re- 
duce both  violence  and  the  sense  of  being 
constantly  menaced.  Restoring  basic  civil- 
ity, more  and  more  social  scientists  agree, 
requires  a  return  to  basics:  a  reconstruction 
of  the  family;  values  education  in  schools: 
stronger  neighborhood  bonds;  and  possibly 
some  kind  of  spiritual  or  religious  revival. 

Enter  the  civil  libertarians. 

A  major  reason  anticrime  measures  such 
as  these  are  not  applied  in  more  commu- 
nities is  that  the  ACLU  and  its  army  of  law- 
yers hobbles  them  in  courts  and  sours  the 
public's  reception  to  them.  To  prevail  in  the 
courts  of  law  and  of  public  opinion,  one  must 
understand  the  arguments  the  ACLU  ad- 
vances. 

Typicially,  the  ACLU's  opening  volley  is 
that  the  suggested  anticrime  steps  are  not 
cost-effective.  Building  jails  is  too  expensive: 
drug  rehabilitation  is  said  to  be  cheaper. 
Keeping  sex  offenders  in  jail  until  they  are 
safe  to  be  released  is  a  "waste  of  money." 
The  ACLU  does  not  buttress  its  points  with 
specific  statistics  based  on  valid  samples, 
data  comparing  a  program  to  a  control 
group,  or  other  such  social  science  evidence. 
It  relies  on  anecdotes,  newspaper  clippings 
and  select  quotations  from  favored  experts. 
Indeed,  the  fact  that  this  line  of  argument  is 
merely  a  smoke  screen  becomes  evident  once 
one  presents  data  that  the  grass-roots 
anticrime  approaches  at  issue  are  effective. 
The  ACLU  then  immediately  retreats  to  its 
main  line  of  attack:  It  does  not  matter  if  the 
suggested  measures  are  efficient — they  are 
unconstitutional. 

A  common  claim  is  that  these  new 
anticrime  techniques  are  racist.  When  the 
police  set  up  roadblocks  in  the  Lake  Meritt 
area,  the  San  Francisco  chapter  of  the  ACLU 
argued  that  roadblocks  are  discriminatory, 
because  more  young  people  are  stopped  than 
old  ones  and  more  blacks  than  whites.  The 
police  countered  that  officers  asked  for  IDs 
from  everyone,  and  only  barred  nonresidents. 
The  police  did  "admit"  that  once  they  be- 
came acquainted  with  some  of  the  residents, 
officers  simply  waved  them  through. 

The  same  argument  is  raised  against  crime 
databanks,  which  police  across  the  country 
are  finding  a  rich  resource.  The  Colorado 
ACLU  attacked  Denver's  police  roster  of 
gang  members  because  more  than  half  of 
those  listed  are  black,  while  blacks  con- 
stituted only  5%  of  the  population,  and  His- 


panics  constituted  about  a  third  of  the  list, 
while  they  are  only  12%  of  the  city's  popu- 
lation. The  fact  that  most  gang  membei-s  in 
Denver  are  not  white  did  not  impress  the 
ACLU.  nor  did  the  fact  that  a  person  who  has 
no  "contact"  with  the  police  is  dropped  from 
the  roster  after  a  specified  period. 

The  ACLU  views  all  roadblocks,  screening 
gates  (which  are  familiar  to  airline  pas- 
sengers but  also  increasingly  serve  schools, 
courthouses  and  legislatures),  drug  testing, 
examination  of  lockers  in  public  schools,  so- 
briety checkpoints  and  the  like  as  violations 
of  the  Fourth  Amendment's  search  and  sei- 
zure protection.  What  the  ACLU  specifically 
objects  to  in  all  these  situations  is  that  peo- 
ple are  being  "searched"  without  there  being 
a  specific  suspicion  that  they  committed  a 
crime:  these  are  said  to  constitute  searches 
of  the  innocent. 

Note  that  the  ACLU  misstates  the  Fourth 
Amendment.  It  reads,  "the  right  of  the  peo- 
ple to  be  secure  in  their  persons,  houses,  pa- 
pers, and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated. 
•"What  is  reasonable  is  open  to  debate,  but 
the  courts  have  ruled  again  and  again  that  at 
issue  is  a  balance  between  individual  rights 
to  privacy  and  the  public's  interest  in  ele- 
mentary safety. 

Surely,  no  one  wishes  to  intrude  wantonly 
on  people's  privacy.  But  when  planes  full  of 
Americans  were  being  hijacked  in  the  1970s, 
the  nation  embraced  screening  gates  and 
stopped  the  terrorists  cold.  The  ACLU's 
warning  that  these  .gates  would  ""condition 
Americans  to  a  police  state"  has  not  proved 
any  more  true  than  its  many  other  pre- 
dictions about  the  dire  results  of  improve- 
ments in  public  safety. 

SUBJECTING  LIBERTIES  TO  ORDER 

The  ACLU'S  gravest  mistake  is  its  assump- 
tion that  the  best  way  to  protect  liberties  is 
by  blocking  moves  that  seek  to  enhance  the 
role  of  public  authorities.  But  the  greatest 
threat  to  a  free  society  is  that  if  liberties 
cannot  be  subject  to  some  order,  there  will 
be  none.  When  people's  most  elementary 
needs— for  protection  of  their  lives  and  those 
of  their  loved  ones — are  not  met.  they  are 
susceptible  to  appeals  by  demagogues.  In 
desperation,  they  listen  to  suggestions,  such 
as  those  of  Chicago's  former  police  super- 
intendent Leroy  Martin,  to  shoot  drug  deal- 
ers on  sight  without  trial,  and  those  of  fel- 
low citizens  who  wrote  in  desperation  seek- 
ing ""to  suspend  the  Constitution  until  the 
war  against  drugs  is  won." 

There  is  a  faint  hope  that  people  will  come 
to  understand  protecting  public  order  is  not 
antithetical  to  civil  liberties  but.  on  the  con- 
trary, a  major  precondition  of  a  free  society. 
People  must  learn  to  oppose  the  rigid  and 
narrow  interpretation  of  the  Constitution 
advanced  by  the  ACLU.  Communities  should 
be  about  to  advance  anticrime  measures 
without  the  incessant  threat  of  lawsuits. 

Mr.  LEVIN.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  because  we  need 
desperately  to  turn  back  the  clock  on  crime 
and  violence  in  our  society. 

When  residents  in  the  12th  Congressional 
District — suburban  Oakland  and  Macomb 
County  communities — are  afraid  to  jog  at 
night,  to  go  to  the  mall  alone,  or  to  allow  their 
kids  to  play  in  the  nearby  park,  we  must  say, 
enough  is  enough.  It  is  intolerable  that  we  no 
longer  feel  safe. 

Why  should  we  accept  anything  less  for  our 
own  kids  and  grandkids  than  we  ourselves  en- 
joyed? I  remember  vividly,  how  as  teenagers, 


my  brother  and  I  felt  safe — day  or  night — on 
the  streets  of  our  neighborhoods,  playing  ball 
in  the  park,  or  taking  the  bus  to  see  the  De- 
troit Red  Wings. 

We  must  turn  back  the  clock  on  crime  and 
violence. 

We  must  act  swiftly  and  smartly.  We  must 
marshall  our  resources  to  provi(Je  for  both 
punishment  and  prevention. 

We  must  do  so  in  a  way  that  is  effective  for 
communities  both  large  and  small.  For  exam- 
ple, when  we  add  more  community  p)olice,  and 
we  must  do  so,  we  must  leave  the  decision  of 
how  to  use  them  up  to  local  law  enforcement. 
One  community  may  need  to  add  law  enforce- 
ment officers  to  their  streets,  while  another 
would  benefit  by  adding  them  to  multijunsdic- 
tional  task  forces.  In  either  case,  the  end  re- 
sult is  the  same — combating  criminal  activity  in 
a  manner  that  will  prove  most  effective  in  our 
individual  communities. 

We  also  need  to  focus  on  our  future,  our 
children.  We  must  stop  dead  in  its  tracks  the 
spread  of  youth  violence  and  drug  abuse.  We 
need  the  programs  in  this  bill  which  provide 
constructive  alternatives  so  that  our  young 
people  don't  get  started  in  criminal  activity. 
But,  if  they  do.  we  need  the  boot  camps  this 
bill  provides  to  prevent  youthful,  first-time, 
nonviolent  offenders  from  taking  even  further 
steps  toward  violent  action. 

Most  important,  those  who  commit  cnminal 
acts  should  face  swift  and  certain  punishment. 
We  need  the  provision  in  this  bill  which  tells 
criminals  that  if  you  commit  three  violent  of- 
fenses, your  clock  has  run  out.  And  we  need 
the  Federal  funds  this  bill  provides  to  build 
and  run  State  prisons.  Prison  overcrowding  is 
an  outrageous  excuse  for  granting  parole. 

If  we  are  truly  going  to  turn  back  the  clock 
on  cnme  and  violence  in  our  communities — 
and  I  believe  we  should  accept  nothing  less — 
we  must  start  today  by  passing  this  bill.  I  urge 
my  colleagues  to  )Oin  me  in  support. 

Mr.  McCOLLUM.  Mr.  Chairman,  during  the 
House  floor  debate  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act,  H.R.  4092,  I  re- 
ferred to  several  letters  that  were  submitted 
regarding  title  VI  and  title  IX  of  the  crime  bill. 
I  want  to  thank  the  individuals  and  organiza- 
tions that  worked  so  diligently  to  provide  guid- 
ance to  Members  of  the  House  of  Representa- 
tives during  consideration  of  these  important 
titles.  Also,  I  would  like  to  submit  one  letter  in 
particular,  that  from  the  American  Legislative 
Exchange  Council  [ALEC]  to  the  Record. 

I  would  also  like  to  add  that  not  only  did  I 
receive  correspondence  from  ALEC  on  behalf 
of  my  truth  in  sentencing  prison  amendment 
which  I  offered  in  substitute  for  title  VI  of  the 
crime  bill,  I  also  drew  letters  of  support  from: 
the  National  Troopers  Coalition,  Governor 
Allen,  and  John  Walsh  of  America's  most 
wanted. 

Further,  Mr.  Chairman,  I  received  letters 
from  the  following  organizations  in  opposition 
to  title  IX,  the  Racial  Justice  Act,  and  in  sup- 
port of  my  amendment  to  substitute  the  Equal 
Justice  Act  for  the  Racial  Justice  Act:  the  Na- 
tional District  Attorney's  Association,  32  bipar- 
tisan State  attorneys  general;  the  National 
Troopers  Coalition,  the  American  Legislative 
Exchange  Council;  Hon.  Michael  Bowers,  the 
attorney  general  of  the  State  of  Georgia,  State 
attorney  Lawson  Lamar,  the  ninth  judicial  cir- 


cuit of  Flonda,  State  attorney  Norman 
Wolfinger,  and  the  eighteenth  judicial  circuit  of 
Florida. 

AMERICAN  Legislative 

Exchange  Council, 
Wasfiington.  DC.  April  19.  1994. 
DEAR  Member  of  Congres.s:  The  United 
States  House  of  Representatives  is  about  to 
vote  on  H.R.  4092.  the  1994  Crime  Bill.  There 
are  several  provisions  of  this  legislation 
which  cause  significant  concern  for  members 
of  the  American  Legislative  Exchange  Coun- 
cil lALEC). 

As  you  may  know.  ALEC  is  the  nation's 
largest,  private,  bipartisan  association  of 
state  legislators.  We  count  as  members  more 
than  2.500  Democratic  and  Republican  law- 
makers, who,  together,  represent  more  than 
63  million  Americans  across  all  fifty  states. 
Since  95  percent  of  all  crime  occurs  within 
the  jurisdiction  of  the  states.  ALEC  mem- 
bers represent  the  front  line  in  our  collective 
work  to  control  crime. 

'Yesterday.  ALECs  officers,  and  more  than 
100  of  our  members,  wrote  urging  you  to  sup- 
port significantly  higher  authorization  lev- 
els for  prison  construction  as  embodied  in 
amendments  offered  by  Congressmen  McCol- 
lum  and  Chapman  (letter  attached).  This  re- 
mains the  highest  possible  priority  for  our 
members. 

However,  there  are  additional  provisions  in 
the  Crime  Bill  which,  if  included  in  the  final 
legislation,  would  so  undermine  state  crime 
control  efforts  that  ALEC  members  would  be 
forced  to  urge  you  to  vote  against  the  entire 
Crime  Bill  regardless  of  the  authorization 
level  for  prison  construction  and  operations. 
These  are  the  habeas  corpus  changes  pro- 
posed by  Congressmen  Don  Edwards  and 
Craig  Washington  and  the  so-called  ""Racial 
Justice  Act." 

As  currently  written,  these  provisions  of 
the  Crime  Bill  would: 

Relax  rule  governing  habeas  corpus  peti- 
tions: 

Establish  onerous  new  mandates  on  the 
states,  including  a  requirement  that  at  least 
two  lawyers  be  appointed  to  represent  de- 
fendants: 

Reverse  several  U.S.  Supreme  Court  rul- 
ings which  prohibit  most  appeals  based  on 
developments  in  law  subsequent  to  a  defend- 
ant's conviction: 

Expand  the  appeals  process  for  defendant's 
facing  the  death  penalty;  and 

Allow  a  convict  facing  capital  punishment 
to  use.  in  court,  statistics  to  demonstrate  ra- 
cial discrimination  and  thereby  prompt  a 
judge  to  impose  a  lighter  sentence,  even  if  no 
evidence  is  presented  demonstrating  that 
race  was  a  factor  in  his  particular  case. 

These  changes  would  substantially  weaken 
current  law.  lead  to  virtually  endless  ap- 
peals, and  effectively  end  the  death  penalty 
in  the  36  states  that  now  have  capital  pun- 
ishment. 

Several  amendments  will  be  offered  con- 
cerning these  provisions  of  the  Crime  Bill, 
including  those  proposed  by  Congressmen 
Butler  Derrick.  Henry  Hyde  and  Bill  McCol- 
lum. 

Although  undoubtedly  well-intentioned, 
the  amendment  proposed  by  Congressman 
Derrick  does  not  remedy  the  problems  raised 
by  habeas  language  in  the  bill  and  would  sig- 
nificantly weaken  current  law.  After  careful 
study,  our  members  join  the  National  Dis- 
trict Attorney's  Association  in  their  conclu- 
sion that  a  vote  for  the  Derrick  amendment 
is  not  habeas  reform  but  is  a  "vote  to  end 
the  death  penalty."  As  a  result,  we  urge  you 
to  oppose  the  Derrick  amendment. 

Our  members  are  convinced  that  the  only 
amendment  which  ensures  that  habeas  cor- 


pus defects  in  the  Crime  Bill  are  remedied  is 
that  offered  by  Congressman  Henry  Hyde  to 
strike  Title  VIII.  Similarly,  we  are  con- 
vinced that  the  only  amendment  offered  to 
remove  the  "racial  justice"  provisions  is 
that  offered  by  Congressman  Bill  McCollum 
to  strike  Title  IX  and  substitute  the  equal 
justice  provision  to  the  exclusion  of  all  other 
amendments.  As  a  result,  we  urge  you  to 
support  the  Hyde  and  McCollum  amend- 
ments. 

Sincerely. 

Harold  Brubaker. 
Representative.        .VC, 
ALEC  National 

Chairman. 
Samuel  A.  Brunelli, 
ALEC  Executive  Direc- 
tor. 

Attachment:  "Dear  Colleague"  letter  dated 
April  16,  1994. 

American  Legislative 

Exchange  Council, 
Washington.  DC.  April  16.  1994. 

Dear  Colleague:  The  U.S.  House  of  Rep- 
resentatives is  about  to  vote  on  H.R.  4092. 
the  1994  Crime  Bill.  One  of  the  most  impor- 
tant provisions  of  that  bill  will  give  states 
the  resources  to  incarcerate  more  violent 
criminals. 

Unfortunately,  the  Bill  as  reported  by  the 
House  Judiciary  Committee  contains  a  pro- 
vision sponsored  by  Congressman  William 
Hughes  (D-NJ).  which  would  apply  inappro- 
priate and  counterproductive  conditions  on 
the  $3  billion  proposed  for  the  states  to  con- 
struct and  operate  correctional  facilities  and 
programs.  Congressman  Hughes  has  been 
given  permission  by  the  House  Rules  Com- 
mittee to  offer  an  almost  identical  amend- 
ment to  the  Judiciary  Committee  bill  on  the 
floor  of  the  House. 

Both  the  Hughes  provision  of  the  Crime 
Bill  and  the  Hughes  Amendment  are  unac- 
ceptable to  state  legislators  who  are  leading 
our  nation's  war  on  crime. 

As  structured,  these  provisions  would  re- 
quire states  to  submit  a  corrections  plan  to 
the  U.S.  Department  of  Justice  which  must 
contain,  among  other  things,  diversion  pro- 
grams, particularly  drug  diversion  programs, 
community  corrections  programs,  and  pris- 
oner treatment  programs.  These  provisions 
unacceptably  empower  the  U.S.  Justice  De- 
partment to  intrude  on  the  operation  of 
state  correctional  systems. 

Of  even  greater  concern  is  the  possibility 
that  this  $3  billion  could  be  used  entirely  for 
such  programs  without  states  building  even 
one  new  prison  bed  for  violent  offenders.  As 
America"s  state  legislators  and  the  nations 
front-line  working  for  crime  control,  we 
know  that  more  diversion  from  prison  will 
mean  more  crime. 

Alternative  amendments  to  the  Hughes 
corrections  provisions  will  be  offered  by  Con- 
gressmen Bill  McCollum  (R-FL)  and  Jim 
Chapman  (D-TX).  These  amendments  to  the 
Crime  Bill  would  provide  over  three  times  as 
much  funding  or  state  corrections  facilities 
and  programs  which  would  enable  the  states 
to  add  over  100.000  new  prison  beds  for  vio- 
lent offenders.  It  has  been  estimated  that 
this  additional  capacity  would  allow  for  the 
imprisonment  of  every  serious  violent  of- 
fender over  the  next  ten  years,  preventing 
millions  of  violent  crimes.  Nothing  else  in 
the  Crime  Bill  comes  close  to  promising 
these  kinds  of  significant  crime  control  ef- 
fects. 

As  the  nation's  largest  bipartisan,  individ- 
ual membership  group  of  state  legislative 
leaders,  we  urge  all  Members  of  Congress  to 
vote   to  defeat  the  Hughes  Amendment  of 
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H.R.  4092  and  to  vote  for  both  the  McCoUum 
Amendment  and  the  Chapman  Amendment, 
each  of  which  provides  $10  billion  or  more  to 
build  prisons.  Voting  for  both  of  these 
amendments  will  send  a  clear  signal  to  the 
House-Senate  Conference  that  a  $22  billion 
Crime  Bill  should  provide  no  less  than  $10 
billion  to  do  what  the  American  people  are 
demanding — get  violent  criminals  off  our 
streets. 

Very  truly  yours. 

Harold  J.  Brubaker. 
National       Chairman, 

;VC. 

!  Ray  Powers, 

Isl      Vice     Chainnan. 
CO. 
Jim  Neal. 

2d  Vice  Chairman.  DE. 
Dale  Van  Vyven. 

Treasurer.  OH. 
Joseph  Manchin.  III. 
I  Secretary.  WV. 

WlLLL^M  J.  RAGGIO. 
Immediate     Past     Na- 
tional       Chairman. 
NV. 
Attachments:  Additional  signatories  to  the 
letter 

Additional  Signatories 
(Original  signatures  on  file  at  ALEC) 
Arkansas:    Representative    Bobby    Hogue. 
Speaker  Elect:  Representative  James  Dietz; 
Representative  E.  Ray  Stalnaker. 
California:  Senator  Newton  Russell. 
Colorado:  Senator  Ray  Powers.  Represent- 
ative Bud  Moellenberg.  Representative  Ron 
May. 

Delaware:  Senator  Jim  Neal.  Representa- 
tive V.  George  Carey. 

Georgia:  Representative  Kathy  Ashe;  Rep- 
resentative Earl  Ehrhart;  Representative 
Tom  Lawrence. 
Hawaii:  Representative  David  Stegmaier. 
Idaho:  Representative  Bruce  Newcomb. 
House  Majority  Leader;  Representative 
Donna  Jones:  Representative  Celia  Gould; 
Senator  Mary  Hartung.  Assistant  Senate 
Majority  Leader;  Representative  Steve 
An  tone. 

Indiana:  Representative  Samuel  Turpin: 
Representative  Robert  Behning;  Senator 
Kent  Adams. 

Kansas:  Representative  Kenney  King;  Rep- 
resentative Bob  Meade;  Representative  Jack 
Wempe;  Senator  Patricia  Ranson;  Represent- 
ative Susan  Wagle;  Representative  Jo  Ann 
Pottorff. 

Louisiana:  Representative  Donald  Ray 
Kennard. 

Maryland:      Delegate      Ellen      Sauerbrey. 
House    Minority    Leader:    Delegate    Martha 
Klima. 
Maine:  Senator  Jane  Amero. 
Michigan:    Representative    Carl    Gnodtke; 
Senator  Phil  Hoffman. 

Mississippi:  Representative  David 

Halbrook;  Representative  Ted  Foster;  Rep- 
resentative Joe  McElwaine;  Senator  Walter 
Graham.  President  Pro  Tem  of  the  Senate; 
Senator  Mike  Gunn. 

Missouri:  Representative  Sandra 

Kauffman. 

Montana:  Representative  Steve  Benedict; 
Senator  Daryl  Toews:  Representative  Shiell 
Anderson. 

North  Carolina:  Representative  Harold 
Brubaker.  ALEC  National  Chairman;  Rep- 
resentative Michael  Wilkens;  Representative 
Arlie  Culp;  Representative  Nelson  Cole;  Rep- 
resentative Frank  Mitchell;  Senator  Robert 
Shaw, 

North  Dakota:  Representative  Tom  Freier. 
Assistant  House  Majority  Leader;  Represent- 


ative Mike  Timm;  Representative  John  M. 
Dorso:  Senator  Meyer  Kinnoin;  Senator 
David  Nething;  Representative  Alan  Carlson. 

New  Hampshire:  Representative  Carl  John- 
son: Representative  Francis  Riley:  Rep- 
resentative Gary  Daniels;  Representative 
George  Wright;  Representative  Arthur 
Smith. 

New  Jersey:  Assemblywoman  Clare 
Farragher. 

New  Mexico:  Representative  Jerry  Lee 
Alwin.  Representative  George  Buffett.  Sen- 
ator Leonard  Rawson.  Senator  Joe  Carraro. 
Representative  Earlene  Roberts. 

Nevada:  Senator  William  Raggio.  Senate 
Majority  Leader;  Assemblyman  Pomroy 
Neighbors;  Assemblywoman  Kathy  Augus- 
tine; Assemblyman  John  Regan;  Assembly- 
man Lynn  Hetrick. 

New  York:  Senator  Owen  Johnson.  Assem- 
blyman Robert  Straniere. 

Ohio:  Representative  Dale  Van  Vyven. 

Oklahoma:  Senator  Ben  Robinson. 

Oregon:  Representative  Carolyn  Oakley. 
House  Majority  Whip. 

Pennsylvania:  Representative  James 
Merry.  Representative  Don  Snyder.  Rep- 
resentative Jess  Stairs.  Representative 
George  Saurman.  Senator  Charles  Lemmond. 
Representative  Paul  Semmel. 

South  Dakota:  Representative  Delia 
Wishard.  Representative  Cheryl  Madden. 

Texas:  Representative  Mary  Denny.  Rep- 
resentative Nancy  Moffat.  Representative 
David  Swinford.  Representative  Warren 
Chisum.  Representative  Ray  Allen.  Rep- 
resentative Jerry  Madden. 

Virginia:  Senator  Joseph  Benedettl.  Senate 
Minority  Leader. 

Vermont:  Senator  Sarah  Gear.  Assistant 
Senate  Majority  Leader;  Representative 
Howard  Crawford;  Representative  William 
Cimonetti. 

Washington:  Representative  Mike  Padden. 

Wisconsin:  Representative  Scott  Jensen. 
Representative  Mark  Green.  Representative 
Susan  Vergeront.  Representative  Daniel 
Vrakas.  Representative  Judy  Klusman. 

West  Virginia:  Senator  Joe  Manchin  III. 
Senator  Leonard  Anderson. 

Wyoming:  Representative  Rick  Tempest. 
Representative  Glenda  Stark.  Representa- 
tive Patricia  Neagle. 
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The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Kennelly)  having  assumed  the  Chair, 
Mr.  TORRICELLI,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  4092)  to  control  and  pre- 
vent crime,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


MOTION  TO  RECOMMIT  OFFERED  BY  MR. 

MCCOLLUM 

Mr.  MCCOLLUM.  Madam  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MCCOLLUM.  Madam  Speaker,  I 
am,  in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  of  Florida  moves  to  recom- 
mit the  bill  (H.R.  4092)  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report 
the  bill  back  to  the  House  forthwith,  with 
the  following  amendment: 

Strike  title  IX  and  insert  the  following: 
TITLE  IX— EQUAL  JUSTICE  ACT 
SEC.  901.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Eciual  Jus- 
tice Act". 

Sec.  902.  PROHIBrriON  OF  RACIALLY  DISCRCW! 
NATORY  POLICIES  CONCERNING 
CAPITAL  PUJ^SHMENT  OR  OTHER 
PENALTIES. 

(a)  General  Rules.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  Definitions.— For  purposes  of  this 
Act— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State"  has  the  meaning 
given  in  section  541  of  title  18.  United  States 
Code;  and 

(3)  the  term  "racial  quota  or  statistical 
test"  includes  any  law.  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that— 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims:  or 

(B)  requires  or  authorizes  the  invalidation 
of.  or  bars  the  execution  of,  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  903.  GENERAL  SAFEGUARDS  AGALNST  RA- 
CIAL PREJLTDICE  OR  BIAS  IN  THE 
TRIBUNAL. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State— 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias;  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall   make  any  appeal   to  racial 


prejudice  or  bias  in  statements  before  the 

jury. 

SEC.  904,  FEDERAL  CAPITAL  CASES. 

(a)  Jury  Instructions  and  Certifi- 
cation.—In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings.— In  a. 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

(c)  Killings  in  Violation  of  Civil  Rights 
Statutes.— Sections  241.  242.  and  245(b)  of 
title  18.  United  States  Code,  are  each  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserting  "shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life". 
SEC.  905.  EXTENSION  OF  PROTECTION  OF  CIVIL 

RIGHTS  STATUTES. 

(a)  Section  241  .Amendment.— Section  241  of 
title  18.  United  Slates  Code,  is  amended  by 
striking  "inhabitant  or'  and  inserting  "per- 
son in". 

(h)  Section  242  A.mendment.— Section  242  of 
title  18.  United  States  Code,  is  amended  by 
striking  "inhabitant  of'  and  inserting  in 
lieu  thereof  "person  in",  and  by  striking 
"such  inhabitant"  and  inserting  "such  per- 
son". 

Mr.  McCOLLUM  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCoLLUM] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  McCOLLUM.  Madam  Speaker, 
what  we  are  here  today  right  now  for  is 
on  a  motion  to  recommit  with  instruc- 
tions. Those  of  us  on  our  side  of  the 
aisle  could  have  offered  a  lot  of  things 
in  this  motion  to  recommit  that  we 
have  not  done  today. 

We  are  very  concerned,  as  you  know, 
about  the  40  years  of  consecutive  con- 
trol of  this  House  by  one  political 
party,  the  Democrat  party,  and  the 
fact  you  did  not  in  your  Committee  on 


Rules  allow  us  the  opportunity  to  offer 
an  amendment  that  would  have 
changed  the  rules  of  evidence  so  we 
could  have  avoided  in  criminal  cases  a 
lot  of  technical  impediments  to  getting 
convictions.  We  have  been  very  upset 
we  did  not  get  out  of  your  Committee 
on  Rules  the  opportunity  to  offer  an 
amendment  that  would  help  us  deport 
criminal  aliens,  that  comprise  25  per- 
cent of  the  prison  population  of  this 
country.  And  a  lot  of  us  are  concerned 
that  we  do  not  have  in  this  bill  suffi- 
cient guarantees  that  the  States  will 
actually  go  to  truth  in  sentencing,  to 
end  the  revolving  door  that  is  spinning 
out  those  that  are  repeat  convicted 
violent  felons  in  return  for  the  grant 
money  that  is  in  this  bill. 

But  we  are  not  offering  any  of  those 
things  in  this  motion  to  recommit 
today.  We  are  offering  only  one  thing, 
because  we  think  this  is  not  a  partisan 
issue.  It  is  too  important. 

We  are  offering  only  one  thing  in  this 
motion  to  recommit  today,  because  we 
do  not  think  that  it  is  something  that 
can  be  put  on  the  table  as  a  partisan 
matter.  It  is  too  darn  important.  It  is 
a  motion  to  recommit  with  instruc- 
tions to  revote  the  McCollum  amend- 
ment on  the  Equal  Justice  Act  that  we 
had  a  vote  on  yesterday  that  was  a  vir- 
tual tie. 

The  reason  why  this  is  so  important 
was  expressed  this  morning  in  a  head- 
line in  the  Philadelphia  Enquirer,  and  I 
call  all  of  my  colleagues'  attention  to 
it.  The  headline  reads,  "House  approves 
racial  bias  test  for  death  penalty."  The 
subheadline  reads,  "Nearly  4,000  death 
row  convicts  could  try  to  use  the  provi- 
sion. Hundreds  could  escape  execu- 
tion." 

The  bottom  line  is  that  if  this  pro- 
posal I  am  offering  right  now  fails  to 
pass  today,  we  will  effectively  end  the 
death  penalty  in  the  36  states  of  the 
Union  where  it  is  under  law  today  ap- 
plicable to  give  capital  punishment. 

Now,  that  is  not  just  my  view.  That 
is  a  nonpartisan  view.  This  is  the  view 
of  some  7,000  State  and  local  prosecu- 
tors who  have  expressed  that  to  us 
from  the  National  District  Attorneys 
Association. 

I  have  before  me  today  a  letter  dated 
April  20  signed  by  William  C.  O'Malley 
from  the  National  District  Attorneys 
Association  that  says: 

We  strongly  urge  the  House  of  Representa- 
tives to  recommit  with  instructions  to  re- 
peal title  IX,  the  Racial  Justice  Act  of  the 
crime  bill.  H.R.  4092. 

This  particular  letter  said: 

While  this  legislation  is  entitled  to  invoke 
racial  connotations,  it  is  in  fact  patently  de- 
signed to  end  the  use  of  the  death  penalty  in 
this  country. 

That  is  what  7,000  district  attorneys 
in  this  country  say  about  the  bill  as  it 
is  unamended  to(lay.  It  says  further 
that  this  legislation  places  an  impos- 
sible burden  on  the  prosecutors  to 
prove  a  negative.  It  raises  an  inference 


of  discrimination  on  the  basis  of  statis- 
tics that  are  impossible  for  the  pros- 
ecutor to  overcome. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  is  not  a  black  and 
white  issue.  This  is  a  fact  that  even 
white  capital  punishment  people  on 
death  row  today  could  claim  this  and 
get  out  from  under  their  particular 
burden  of  being  on  death  row.  It  is  a 
matter  of  jurisdiction,  not  case-by- 
case.  Not  the  individual  case  question 
on  discrimination,  but  if  the  jurisdic- 
tion has.  It  is  a  very  wrong,  wrong 
thing,  that  the  States  attorneys  of  this 
country  understand  is  virtually  impos- 
sible. 

This  is  not  a  partisan  issue,  because 
there  are  33  States  attorneys  general 
who  want  this  same  thing  done  today. 
They  want  this  motion  to  recommit 
with  instructions  to  pass,  because  they 
understand  the  death  penalty  will  be 
effectively  repealed.  And  18  of  the  33 
signers  of  this  attorneys  general  letter 
are  Democrats.  Eighteen  of  the  33. 

This  is  not  a  partisan  issue  to  the  law 
enforcement  community  of  this  coun- 
try. It  is  an  issue  to  restore  the  death 
penalty  as  we  know  it. 

I  also  have  a  letter  from  the  Law  En- 
forcement Alliance  of  America  rep- 
resenting 40.000  law  enforcement  pro- 
fessionals, who  say: 

The  Nation's  law  enforcement  profes- 
sionals urge  you  to  support  Congressman 
McCoLLUM's  proposal  to  recommit  this  bill. 

There  is  very  little  more  that  will 
anyone  could  say  about  this,  except  to 
say  to  Members  that  you  are  not  going 
to  vote  on  a  procedural  matter  here 
today  in  the  next  couple  of  minutes. 
You  are  going  to  vote  on  a  motion  to 
recommit  with  instructions,  the  effect 
of  which  is  to  immediately  amend  this 
bill,  to  put  the  Equal  Justice  Act  in 
place  of  what  is  in  the  bill  today.  That 
would  end  the  death  penalty.  It  is  a 
vote  on  whether  or  not  we  are  going  to 
restore  the  death  penalty,  that  would 
otherwise  be  removed  by  this  bill. 

Make  no  mistake  about  it:  Not  a  sin- 
gle Member  of  this  body  can  hide  be- 
hind the  fact  that  this  vote  might  be 
technical  or  procedural  in  nature.  As 
soon  as  this  motion  is  carried,  we  will 
have  final  passage  on  this  bill,  as 
amended  with  these  dastardly  provi- 
sions of  this  bill  that  would  strike  the 
death  penalty  removed. 

I  urge  my  colleagues  in  no  uncertain 
terms  to  send  a  message  that  the 
American  public  wants,  that  we  do  de- 
mand that  we  have  back  in  the  laws  of 
this  country  and  put  in  full  force  and 
effect  the  deterrent  effect  of  the  death 
penalty,  and  that  we  not  allow  in  the 
name  of  so-called  racial  justice  that  we 
strike  out  the  entire  provisions  of  the 
death  penalty. 

I  would  remind  you  of  one  other 
thing;  Despite  what  my  good  friend  the 
Majority  Leader  said  out  here  on  the 
floor  yesterday,  this  is  retroactive.  It 
does  apply  to  every  death  row  inmate 
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today  in  our  prison  system,  and  every 
single  one  of  them,  white  or  black, 
would  be  off  the  hook,  unless  you  vote 
for  the  motion  to  recommit  that  I  have 
offered  today.  Please  vote  yes.  Please 
protect  the  death  penalty.  Let  us  not 
have  a  bad  bill  out  here  today. 

D  1350 

Mr.  BROOKS.  Madam  Speaker,  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Texas 
(Mr.  Brooks]  is  recognized  for  5  min- 
utes. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

This  motion  makes  the  sixth  time 
that  the  other  side  of  the  aisle  has  seen 
fit  to  try  and  derail  through  procedural 
tactics  the  toughest,  most  carefully 
structured  crime  bill  to  come  out  of 
the  House  in  20  years.  The  effort  to 
stall  movement  of  the  crime  bill  first 
began  as  an  effort  to  try  and  defeat  the 
rule  at  the  very  beginning  of  the  de- 
bate, even  though  that  rule  permitted 
68  amendments  going  to  every  major 
plank  of  the  bill. 

The  same  negative  effort  was  next 
seen  in  a  series  of  unprecedented  mo- 
tions to  rise  and  to  "strike  after  the 
enacting  clause."  All  went  down  to  in- 
glorious and  appropriate  defeat. 

At  the  end  of  the  process,  we  now 
witness  the  latest  reincarnation  of 
their  efforts  to  stop  the  crime  bill  with 
a  motion  to  recommit  with  instruc- 
tions. 

As  we  all  know,  the  motion  to  recom- 
mit contains  language  that  has  already 
been  voted  down  by  this  body.  Yet  the 
other  side  persisted  in  denying  the 
truth  recognized  by  all  objective  ob- 
servers. The  bill  now  poised  to  pass  the 
House  represents  a  breakthrough  effort 
to  achieve  a  balance  between  hard- 
nosed  punishment  and  forward-looking 
prevention. 

I  want  to  address  the  misleading 
headline  about  racial  justice  from  the 
article  the  gentleman  referred  to  from 
the  Philadelphia  Inquirer,  an  article 
where  orientation  seems  to  the  right  of 
Attila  the  Hun.  The  sub-headline  blares 
out:  4,000  death  row  convicts  could  es- 
cape execution  if  racial  justice  is  en- 
acted. 

Well,  I  want  to  tell  my  colleagues, 
just  as  I  said  it  in  committee,  and  as  I 
said  it  on  the  floor;  I  will  tell  you 
again:  I  am  going  to  support  no  retro- 
activity in  that  racial  justice  provi- 
sion. It  will  not  be  in  the  conference  re- 
port if  I  bring  it  back.  Members  can 
just  bank  on  it.  We  are  not  going  to 
have  it  in  that  conference  report,  if  I 
sign  it. 

Now,  another  thing  I  want  to  tell 
Members,  the  wide  array  of  Members 
from  both  sides  of  the  aisle  who  have 
contributed  substantially  to  this  pack- 
age need  to  stand  firm  and  resist  this 


last  gasp  attempt  to  split  open  and 
stall  the  crime  legislation. 

The  product  is  one  about  which  we 
can  all  be  proud.  It  shows  the  value  of 
expertise  and  experience  in  crafting 
legislation  that  will  do  the  job  at  the 
community  and  neighborhood  level  and 
not  just  on  the  television  screen  with 
the  10-second  sound  bite. 

Now,  for  the  sixth  time,  I  would  ask 
my  colleagues  to  opt  for  forward  move- 
ment. Vote  no  on  this  procedural  ploy. 
Let  us  get  on  with  passing  the  crime 
bill. 

Madam  Speaker,  I  yield  30  seconds  to 
the  gentleman  from  New  York  [Mr. 
ScHUMER],  the  distinguished  chairman 
of  the  Subcommittee  on  Crime  and 
Criminal  Justice. 

Mr.  SCHUMER.  Madam  Speaker,  this 
is  an  historic  moment.  For  the  first 
time  this  body  is  recognizing  the  an- 
guish out  on  the  streets  that  hollers  to 
us.  do  something  about  crime. 

We  are  tough  on  punishment.  We  are 
smart  on  prevention.  This  bill  should 
not  be  deterred  by  the  ideologies  of  the 
far  left  or  the  far  right. 

The  racial  justice  provision  is  fair 
and  balanced  without  any  retro- 
activity. We  cannot  turn  this  bill  back 
to  committee.  This  is  an  historic  mo- 
ment. 

Reject  the  motion  to  recommit.  Pass 
this  bill  and  for  once  make  America 
proud  of  this  Congress. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
H.^RDT],  the  distinguished  majority 
leader  of  the  Democratic  Party  in  the 
U.S.  Congress. 

Mr.  GEPHARDT.  Madam  Speaker, 
the  final  votes,  the  final  judgment  on 
this  bill  approaches.  I  urge  Members  to 
vote  against  the  motion  to  recommit 
and  to  vote  for  the  bill. 

This  is  not  a  perfect  bill  from  any- 
one's viewpoint  in  this  Chamber,  but  I 
argue  to  my  colleagues  that  it  is  a 
good  bill  for  everyone  here  and  for  our 
country. 

It  encompasses  punishment  in  terms 
of  prisons  and  sentences  and  police, 
and  it  encompasses  prevention  in  terms 
of  drug  treatment  and  education  and 
training,  to  keep  people  from  commit- 
ting crimes  before  they  move  to  do 
that. 

Everyone  knows  we  must  do  both, 
and  everyone  here  has  worked  to  put 
together  a  piece  of  legislation  that  is 
good  for  this  country. 

Yesterday  we  added  racial  justice, 
and  it  was  the  right  thing  to  do.  It  will 
not  be  retroactive,  but  it  will  keep  the 
respect  and  the  faith  of  all  of  our  peo- 
ple in  our  great  criminal  justice  sys- 
tem. 

When  members  vote,  I  hope  they  will 
not  be  looking  at  each  provision  and 
each  process  and  each  thing  that  they 
may  like  or  not  like  but  keep  in  their 
mind  the  young  11-year-old  girl  here  in 
the  District  who  said  she  dreams  not  of 


her  prom  dress  but  of  the  dress  she  will 
wear  in  her  coffin,  to  think  in  their 
minds  of  the  families  of  the  children 
who  have  been  killed,  the  victims  of  vi- 
olence. 

Vote  against  the  motion  to  recom- 
mit. Vote  for  the  bill  and  vote  for  the 
American  people. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The' 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Madam  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192.  noes  235. 
not  voting  5.  as  follows: 

[Roll  No.  143] 
AYES^192 


.^Ilard 

Gillmor 

McKeon 

.\rcher 

Oilman 

McMillan 

.\rmey 

Gingrich 

Meyers 

Bachus  (.AL) 

Goodlatte 

Mica 

Baker  (CA) 

Goodling 

Michel 

Baker (LA) 

Goss 

Miller  (FL) 

Ballenger 

Grams 

Molinari 

Barcla 

Greenwood 

Moorhead 

Barrett  (NE) 

Gunderson 

.Myers 

Bartlett 

Hall  (TX) 

Nussle 

Barton 

Hancock 

Orton 

Bateman 

Hansen 

Oxley 

Bentley 

Hastert 

Packard 

Bereuter 

Heney 

Paxon 

Bilbray 

Herger 

Petri 

Bilirakis 

Hobson 

Pickett 

Bliley 

Hoekstra 

Pombo 

Blute 

Hoke 

Porter 

Boehner 

Holden 

Portman 

Bonilla 

Horn 

Pryce  (OH) 

Browder 

Houghton 

Quillen 

Bunning 

Huffington 

Ramstad 

Burton 

Hunter 

Ravenel 

Buyer 

Hutchinson 

Regula 

Callahan 

Hutto 

Ridge 

Calvert 

Hyde 

Roberts 

Camp 

Inglis 

Rogers 

Canady 

Inhofe 

Rohrabacher 

Castle 

Istook 

Ros-Lehtinen 

Clinger 

Johnson  (CT) 

Roth 

Coble 

Johnson.  Sam 

Roukema 

Collins  (GA) 

Kasich 

Rowland 

Conn  best 

Kim 

Royce 

Condit 

King 

Santorum 

Cox 

Kingston 

Sarpalius 

Crane 

Klink 

Sax ton 

Crapo 

Klug 

Schaefer 

Cunningham 

Knollenberg 

Schiff 

Darden 

Kolbe 

Sensenbrenner 

Deal    . 

Kyi 

Shaw 

DeLay 

Lancaster 

Shuster 

DiazBalart 

Lazio 

Sisisky 

Dickey 

Leach 

Skeen 

Doolittle 

Lehman 

Smith  (MI) 

Dornan 

Levy 

Smith  (NJ) 

Dreier 

Lewis  (FL) 

Smith  (OR) 

Duncan 

Lightfoot 

Smith  (TX) 

Dunn 

Linder 

Snowe 

Ehlers 

Lipinski 

Solomon 

Emerson 

Livingston 

Spence 

Everett 

Lloyd 

Stearns 

Ewing 

Machtley 

Stenholm 

Fawell 

ManzuUo 

Stump 

Fields  (TX) 

Margolies- 

Sundquist 

Fowler 

Mezvinsky 

Talent 

Franks  (CT) 

McCandless 

Tanner 

Franks  (NJ) 

McCoUum 

Tauzin 

Gallegly 

McCrery 

Taylor  (MS) 

Gekas 

McDade 

Taylor  (.NO 

Geren 

McHugh 

Thomas  (CA) 

Gilchrest 

Mclnnis 

Thomas  (WY) 

Torkildsen 

Weldon 

Zeliff 

Upton 

Wolf 

Zimmer 

Vucanovich 

Young  (AKi 

Walker 

Young  (FL) 
NOES— 235 

Abercrombie 

Gordon 

Pastor 

Ackerman 

Green 

Payne  (.NJ) 

Andrews  (ME) 

Gutierrez 

Payne  (V.Ai 

Andrews  (T.Xi 

Hall  (OH) 

Pelosi 

.^pplegate 

Hamburg 

Penny 

Bacchus  (FL) 

Hamilton 

Peterson  (FL) 

Baesler 

Harman 

Peterson  (MN) 

Barca 

Hastings 

Pickle 

Barlow 

Hayes 

Pomeroy 

Barrett  (WIi 

Hefner 

Poshard 

Becerra 

Hilliard 

Price  (NC) 

Beilenson 

Hinchey 

Quinn 

Berman 

Hoagland 

Rahall 

Bevill 

Hochbrueckner 

Rangel 

Bishop 

Hoyer 

Reed 

Blackwell 

Hughes 

Reynolds 

Boehlert 

Inslee 

Richardson 

Bonior 

Jacobs 

Roemer 

Borski 

Jefferson 

Rose 

Boucher 

Johnson  (G.^) 

Rostenkowski 

Brewster 

Johnson  (SD) 

Roybal-Allard 

Brooks 

Johnson.  E  B 

Rush 

Brown  iCA) 

Johnston 

Sabo 

Brown  (FL) 

Kanjorski 

Sanders 

Brown  (OH) 

Kaptur 

Sangmeister 

Bryant 

Kennedy 

Sawyer 

Byrne 

Kennelly 

Schenk 

Cantwell 

Kildee 

Schroeder 

Card  in 

Kleczka 

Schumer 

Carr 

Klein 

Scott 

Chapman 

Kopetski 

Serrano 

Clay 

Kreidler 

Sharp 

Clayton 

LaFalce 

Shays 

Clement 

Lambert 

Shepherd 

Clyburn 

Lantos 

Skaggs 

Coleman 

LaRocco 

Skelton 

Collins  (IL) 

Laughlin 

Slattery 

Collins  (MI) 

Levin 

Slaughter 

Conyers 

Lewis  (GA) 

Smith  (LA) 

Cooper 

Long 

Spratt 

Coppersmith 

Lowey 

Stark 

Costello 

.Maloney 

Stokes 

Coyne 

Mann 

Strickland 

Cramer 

Man  ton 

Studds 

Danner 

Markey 

Stupak 

de  la  Garza 

Martinez 

Swett 

DeFazio 

Matsui 

Swift 

DeLauro 

Mazzoli 

Synar 

Dellums 

.McCloskey 

Tejeda 

Derrick 

McCurdy 

Thompson 

Deutsch 

McDermott 

Thornton 

Dicks 

McHale 

Thurman 

Dingell 

McKinney 

Torres 

Dixon 

McNully 

Torricelli 

Dooley 

Meehan 

Towns 

Durbin 

.Meek 

Traficant 

Edwards  (CA) 

Menendez 

Tucker 

Edwards  (TX) 

Mfume 

Unsoeld 

Engel 

Miller  (CA) 

Valentine 

English 

Mineta 

Velazquez 

Eshoo 

.Minge 

Vento 

Evans 

Mink 

Visclosky 

Farr 

Moakley 

Volkmer 

Fazio 

MoUohan 

Walsh 

Fields  (LA) 

Montgomery 

Washington 

Filner 

Moran 

Waters 

Fmgerhut 

Morella 

Watt 

Flake 

Murphy 

Waxman 

Foglietta 

Murtha 

Wheat 

Ford  (MI) 

Nadler 

Whitten 

Ford(TN) 

Neal  (MA) 

Williams 

Frank  (MA) 

Neal  (NCI 

Wilson 

Frost 

Oberstar 

Wise 

Furse 

Obey 

Woolsey 

Gejdenson 

Olver 

Wyden 

Gephardt 

Ortiz 

Wynn 

Gibbons 

Owens 

Yates 

Glickman 

Pal  lone 

Gonzalez 

Parker 

NOT  VOTING- 
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Andrews  (NJ) 

Gallo 

Lewis  (CA) 

Fish 

Grandy 

CONGRESSIONAL  RECORD— HpUSE 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RF.CORDED  VOTF. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  285,  noes  141. 
not  voting  7,  as  follows: 
[Roll  No.  144] 
AYES— 285 
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Mr.  SISISKY  changed  his  vote  from 
"no"  to  "aye." 


Abercrombie 

Ackerman 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Bentley 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Buyer 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Caff 

Chapman 

Clayton 

Clement 

Clyburn 

Coleman 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 


Eshoo 

Evans 

Ewing 

Farr 

Fazio 

Fields  (LA J 

Filner 

Fingerhut 

Flake 

Foglietta 

Foley 

FordiTN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (.NJ) 

Frost 

Gallegly 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Glickman 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastert 

Hayes 

Hefner 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kreidler 

LaFalce 

Lambert 

Lancaster 


Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lipinski 

Lloyd 

Long 

Lowey 

.Machtley 

Maloney 

Mann 

.Manton 

.Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
Mazzoli 
McCandless 
McCloskey 
McCurdy 
.McDade 
.McDermott 
McHale 
McHugh 
.McKinney 
.McNuIty 
Meehan 
Meek 
Menendez 
Meyers 
.Mfume 
-Mica 

Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
.Neal  (MA) 
Neal  (NC) 
Obey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NC) 
Pryce  (OH) 
Quillen 
Quinn 


R,\hall 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rogers 

Ros-Lehtmen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Sanders 

Sangmeister 

Santorum 

Sawyer 

Schenk 

Schroeder 

Schumer 

Sharp 


Allard 

Andrews  (MEi 

Archer 

Armey 

Bachus  (.\L) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bereuter 

Bliley 

Boehner 

Bunning 

Burton 

Callahan 

Castle 

Clay 

Clinger 

Coble 

Collins  (GA) 

Collins  (IL) 

Collins  (MI) 

Combest 

Cox 

Crane 

Crapo 

Deal 

DeLay 

Dellums 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Fawell 

Fields  (TX) 

Ford  (MI) 

Gekas 

Geren 

Gingrich 


Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (I.\) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Stark 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

NOES— 141 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Grams 

Gunderson 

HalKTXi 

Hancock 

Hansen 

Hastings 

Hefley 

Herger 

Hilliard 

Hoekstra 

Hoke 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kopetski 

Kyi 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Livingston 

Manzullo 

McCoUum 

McCrery 

Mclnnis 

McKeon 

McMillan 

Michel 

Miller  (FL) 

Mollohan 

Moorhead 

Myers 

Nussle 

Oberstar 

Owens 

NOT  VOTING— 7 


Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Young  (FL) 


Oxley 

Packard 

Paxon 

Payne (NJl 

Penny 

Petri 

Pombo 

Porter 

Portman 

Range  I 

Rot)erts 

Rohrabacher 

Rush 

Sabo 

Sarpalius 

Saxton 

Schaefer 

Schiff 

Scott 

Sensenbrenner 

Serrano 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stenholm 

Stokes 

Stump 

Tauzin 

Taylor  (NC) 

Thomas  (C.*) 

Thomas  (WY) 

Velazquez 

Vucanovich 

Walker 

Washington 

Waters 

Watt 

Waxman 

Wolf 

Yates 

Young  (.AK) 

Zeliff 

Zimmer 


Andrews  ( .N  J  i 

Fish 

Furse 


Gallo  Slattery 

Grandy 

Lewis  (CA) 

D  1432 

Ms.  VELAZQUEZ  changed  her  vote 
from  "aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Ms.  FURSE.  Madam  Speaker.  I  was 
inadvertently  delayed  during  the  pas- 
sage of  the  bill,  on  the  recorded  vote  on 
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final  passage.  Had  I  been  here,  I  would 
have  voted  "aye."  and  I  ask  that  the 
record  show  that  I  would  have  voted 
"aye"  on  final  passage  of  H.R.  4092. 

PERSONAL  EXPLANATION 

Mr.  SLATTERY.  Mr.  Speaker.  I  was  inad- 
verlently  detained  and  missed  the  vote  on  final 
passage  on  H.R.  4092. 

Had  I  been  present  I  would  have  voted 
"yea." 

Mr.  BROOKS.  Madam  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 401,  I  call  up  from  the  Speaker's 
desk  the  bill,  H.R.  3355.  with  a  Senate 
amendment  thereto,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Madam  Speaker,  pur- 
suant to  House  Resolution  401,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  concur  in  the  Senate 
amendments  to  the  bill  H.R.  3355  with 
amendments  consisting  of  the  text  of  the  bill 
H.R.  4092  as  passed  by  the  House  and  to 
amend  the  title  to  read  as  follows:  "The  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994.' 

The  text  of  House  amendments  to 
Senate  amendment  to  H.R.  3355,  as 
passed  by  the  House  is  as  follows: 

House  amendments  to  Senate  amendment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent  Crime 
Control  and  Law  Enforcer/tent  Act  of  1994". 

SEC.  2.  TABLE  OF  TITLES. 

The  follouing  is  the  table  of  titles  for  this  Act: 
TITLE  I-VICTLMS  OF  CRIME 

TITLE  II— APPLICABILITY  OF  MASDATORY 

MINIMUM  PENALTIES  IN  CERTAIN  CASES 

TITLE  1 1 1- ASSAULTS  AGAI.\ST  CHILDREN 

TITLE  IV—CO.XSU.MER  PROTECTION 

TITLE  V-MANDATORY  LIFE  I.MPRISON- 
MENT  FOR  PERSONS  CONVICTED  OF 
CERTAIN  FELONIES 

TITLE  VI-VIOLENT  OFFENDER 
I.WARCERATION 

TITLE  VII—DE.ATH  PENALTY 

TITLE  VIII— TRUTH  IN  SENTENCING 

TITLE  IX— RACIALLY  DISCRIMIN.ATORY 
CAPITAL  SE.\TE.\CING 

TITLE  X— CRIME  PREVENTION  .AND 
COMMUNITY  JUSTICE 

TITLE  XI— YOUTH  VIOLENCE 

TITLE  XII-CHILD  SEXUAL  ABUSE 
PREVENTION  .ACT  OF  1994 

TITLE  XIII— JACOB  WETTERLING  CRIMES 
AGALKST  CHILDREN  REGISTRATION  .ACT 

TITLE  XIV— COMMUNITY  POLICING 

TITLE  XV—DNA  IDENTIFICATION 


TITLE  XVI— VIOLENCE  .AGAINST  WOMEN 

TITLE  XVII— HATE  CRIMES  SENTENCING 

ENH.ANCEMENT 

TITLE  XV I II— USE  OF  FORMULA   GRANTS 

TO      PROSECUTE      PERSONS      DRIVING 

WHILE  INTOXICATED 

TITLE  XIX— YOUTH  HANDGUN  SAFETY 

TITLE  XX—SUBST.A.WE  ABUSE 

TRE.AT.MENT  IN  FEDERAL  PRISONS 

TITLE  XXI-ALTERN.ATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
TITLE  XXU-JUVENILE   DRUG    TRAFFICK- 
ING AND  G.ANG  PREVENTION  GRANTS 
TITLE     XXIII-RESIDENTIAL     SUBSTANCE 
.ABUSE    TREATMENT    FOR    ST.ATE    PRIS- 
ONERS 

TITLE  XXIV-IMMIGR.ATION  REL.ATED 

PROVISIO.\'S  AND  CRI.MINAL  ALIE.\S 

TITLE  XXV-RURAL  CRIME 

TITLE  XXVI— COMMISSION  ON  CRIME  AND 

VIOLENCE 

TITLE  XXVII— POLICE  CORPS  AND  LAW 

ENFORCEMENT  SCHOLARSHIP  .ACT 
TITLE  XXVlll— NATIONAL  STALKER  AND 
DOMESTIC  VIOLENCE  REDUCTION 
TITLE  XXIX—PROTECTl.\G   THE  PRIV.ACY 
OF  INFORMATION  IN  STATE  .MOTOR  VE- 
HICLE RECORDS 

TITLE  XXX-MISCELLANEOUS 
TITLE  I— VICTIMS  OF  CRIME 
Subtitle  A — Victinu  of  Crime 
SEC.    lOL    VICTL\rS   RIGHT   OF  ALLOCUTION  IN 
SENTENCING. 
Rule  32  of  the  Federal  Rules  of  Criminal  Pro- 
cedure is  amended  by — 

(1)  striking  "and"  following  the  semicolon  tn 
subdivision  (a)(1)(B): 

(2)  striking  the  period  at  the  end  of  subdivi- 
sion (a)(1)(C)  and  inserting  in  lieu  thereof  ": 
and": 

(3)  inserting  after  subdivision  (a)(1)(C)  the  fol- 
lowing: 

"(D)  if  sentence  is  to  be  imposed  for  a  crime  of 
violence  or  sexual  abuse,  address  the  victim  per- 
sonalli/  if  the  victim  is  present  at  the  sentencing 
hearing  and  determine  if  the  victim  wishes  to 
make  a  statement  and  to  pre.ient  any  informa- 
tion in  relation  to  the  sentence.": 

(4)  in  the  second  to  last  sentence  of  subdivi- 
sion (a)(1).  striking  "equivalent  opportunity" 
and  inserting  in  lieu  thereof  "opportunity 
equivalent  to  that  of  the  defendant's  counsel": 

(5)  in  the  last  sentence  of  subdivi.sion  (a)(1) 
inserting  "the  victim."  before  "or  the  attorney 
for  the  Government.":  and 

(6)  adding  at  the  end  the  following: 

"(f)  DEFIS!TIO.\s.—For  purposes  of  this  rule— 

"(1)  'victim'  means  any  individual  against 
whom  an  offense  for  which  a  sentence  is  to  be 
imposed  has  been  committed,  but  the  right  of  al- 
locution under  subdivision  (a)(1)(D)  may  be  ex- 
ercised instead  by— 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  eighteen  years  or  in- 
competent: or 

"(B)  one  or  more  family  members  or  relatives 
designated  by  the  court  in  ca.ic  the  victim  is  de- 
ceased or  incapacitated: 

if  such  person  or  persons  are  present  at  the  sen- 
tencing hearing,  regardless  of  whether  t)ie  vic- 
tim is  present:  and 

"(2)  'crime  of  violence  or  sexual  abuse'  tneans 
a  crime  that  involved  the  use  or  attempted  or 
tlircatened  use  of  physical  force  against  the  per- 
son or  property  of  another,  or  a  crime  under 
chapter  109A  of  title  18.  United  States  Code.". 

Subtitle  B— Crime  Victims' Fund 
SEC.  III.  ALLOCATION  OF  FUNDS  FOR  COSTS  AND 
GRANTS. 

(a)  Geserally— Section  1402(d)  of  tfie  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601(d))  is 
amended  by— 


(1)  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  the  next  SIO.000.000  deposited  in  the  Fund 
shall  be  available  for  grants  under  section 
1404  A.": 

(2)  striking  paragraph  (3)  and  inserting  the 
following: 

"(3)  Of  the  remaining  amount  deposited  m  the 
Fund  in  a  particular  fiscal  year— 

"(A)  48  percent  shall  be  available  for  grants 
under  section  1403: 

"(B)  48  percent  shall  be  available  for  grants 
under  .•icction  1404(a):  and 

"(C)  4  percent  .■ihall  be  available  for  grants 
under  section  1404(c).": 

(3)  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  The  Director  may  retain  any  portion  of 
the  Fund  that  was  deposited  durijig  a  fiscal 
year  that  is  in  excess  of  110  percent  of  the  total 
amount  deposited  in  the  Fund  during  the  pre- 
ceding fiscal  year  as  a  reserve  for  use  in  a  year 
in  which  the  Fund  falls  below  the  amount  avail- 
able in  the  previous  year.  Such  reserve  may  not 
exceed  S 20. 000. 000.":  and 

(4)  striking  paragraph  (.5). 

(b)  Co.KFORMisa  Cross  Refere.\'ce.— Section 
1402(g)(1)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601(g)(1))  IS  amended  by  striking 
"(d)(2)(D)"  and  inserting  "(d)(2)". 

(C)  A.MOVSTS  AW.ARDED  ASD  U.\SPEXT.—SeC- 
tion  1402(e)  of  tlie  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10601(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  AMOVXTS  AW.ARDED  A.\D  UXSPE\T.—Any 
sums  awarded  as  part  of  a  grant  under  this 
chapter  that  remain  unspent  at  the  end  of  a  fis- 
cal year  in  which  such  grant  is  made  may  be  ex- 
pended for  the  purposes  for  which  such  grant  is 
made  at  any  time  during  the  next  succeeding  2 
fiscal  years,  at  the  end  of  which  year  any  re- 
maining unobligated  funds  shall  be  returned  to 
the  Fund". 

SEC.  112.  RELATIONSHIP  OF  CRIME  VICTIM  COM 
PENSATION  TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  \'ictims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Notwithstanding  any  other  provision  of 
law.  if  the  compensation  paid  by  an  eligible 
crime  victim  compensation  program  would  cover 
costs  that  a  Federal  program,  or  a  federally  fi- 
nanced State  or  local  program,  would  otherwise 
pay.  then— 

"(1)  such  crime  victim  compensation  program 
shall  not  pay  that  compensation:  and 

"(2)  the  other  program  shall  make  its  pay- 
ments  without   regard  to   the  existence  of  the 
crime  victim  compensation  program.". 
SEC.    113.   ADMINISTRATIVE   COSTS   FOR   CRIME 
VICTIM  COMPENSATION. 

(a)  Creatkw  of  ExcEPTlos.  —  The  final  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  ".A  grant"  and  inserting 
"Except  as  provided  in  paragraph  (3).  a  grant". 

(b)  Require.mexts  of  ExcEPTiox.— Section 
1403(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  .\'ot  more  than  .5  percent  of  a  grant  made 
under  this  section  may  be  used  for  the  adminis- 
tration of  the  State  crime  victim  compensation 
program  receiving  the  grant.". 

SEC.       114        GRANTS      FOR       DEMONSTRATION 
PROJECTS. 

Section  1404(c)(1)(A)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(c)(1)(A))  is  amended 
by  inserting  "demon.'itration  projects  and"  be- 
fore "training". 

SEC.  115.  ADMINISTRATFiE  COSTS  FOR  CRIME 
VICTIM  ASSISTANCE. 

(a)  Cke.atiox  of  E.xceptiox.— Section 
1404(b)(2)  of  the  Victims  of  Crime  .Act  of  1984  (42 


U.S.C.  10603(b)(2))  is  amended  by  striking  "An 
eligible"  and  inserting  "Except  as  provided  in 
paragraph  (3).  an  eligible". 

(b)  Require.mexts  of  Exceptios.— Section 
1404(b)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10603(b))  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(3)  Not  more  than  5  percent  of  sums  received 
under  subsection  (a)  may  be  used  for  the  admin- 
istration  of  the  State  crime  victim  assistance 
program  receiving  such  sums.". 
SEC.  116.  MAINTENANCE  OF  EFFORT. 

Section  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Each  entity  receiving  sums  made  avail- 
able under  this  Act  for  administrative  purposes 
shall  certify  that  such  sums  will  hot  be  used  to 
supplant  State  or  local  funds,  but  will  be  used 
to  increase  the  amount  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be  made 
available  for  these  purposes.". 

SEC.  117.  CHANGE  OF  DUE  DATE  FOR  REQUIRED 
REPORT. 

Section  1407(g)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604(g))  is  amended  by  striking 
"and  on  December  31  every  two  years  there- 
after", and  inserting  "and  on  June  30  every  two 
years  thereafter". 

Subtitle  C— Report  on  Battered  Women's 
Syndrome 

SEC.  121.  REPORT  ON  BATTERED  WOMEN"^  SYN- 
DROME. 

(a)  Report.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney  Gen- 
eral and  the  Secretary  of  Health  and  Human 
Services  shall  transmit  to  the  House  Committee 
on  Energy  and  Commerce,  the  Senate  Committee 
on  Labor  and  Human  Resources,  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  medi- 
cal and  psychological  basis  of  "battered  wom- 
en's syndrome"  and  on  the  extent  to  which  evi- 
dence of  the  syndrome  has  been  considered  in  a 
criminal  trial. 

(b)  COMPOXEXTS  of  the  REPORT.— The  report 
described  in  subsection  (a)  shall  include — 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome  as  a 
psychological  condition: 

(2)  a  compilation  of  State  and  Federal  court 
cases  in  which  evidence  of  battered  women's 
syndrome  was  offered  in  criminal  trials:  and 

(3)  an  assessment  by  State  and  Federal  judges, 
prosecutors,  and  defense  attorneys  of  the  effects 
that  evidence  of  battered  women's  syndrome 
may  have  in  criminal  trials. 

TITLE  II-APPUCABIUTY  OF  MANDATORY 
MINIMUM  PENALTIES  IN  CERTAIN  CASES 

SEC.  201.  LIMITATION  ON  APPUCABILITY  OF 
MANDATORY  MINIMUM  PENALTIES 
IN  CERTAIN  CASES. 

(a)  IX  Gexeral.— Section  3553  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(f)  LIMIT.ATIOX  OX  APPLICABILITY  OF  STATU- 
TORY Mixi.vu.MS  IX  Certaix  Cases.— .\otwith- 
standing  any  other  provision  of  law,  in  the  case 
of  an  offense  under  section  401,  404,  or  406  of  the 
Controlled  Substances  Act  or  section  1010  or  1013 
of  the  Controlled  Substances  Import  and  Export 
Act,  the  court  shall  impose  a  sentence  pursuant 
to  guidelines  established  by  the  United  States 
Sentencing  Commission,  without  regard  to  any 
statutory  minimum  sentence,  if  the  court  finds 
at  sentencing  that— 

"(1)  the  defendant  does  not  have  more  than  I 
criminal  history  point  under  the  United  States 
Sentencing  Commission  Guidelines  Manual: 

"(2)  the  defendant  did  not  use  violence  or 
credible  threats  of  violence  or  possess  a  firearm 
or  other  dangerous  weapon  (or  induce  another 
participant  to  do  so)  in  connection  with  the  of- 
fense: 


"(3)  the  offense  did  not  result  in  death  or  seri- 
ous bodily  injury  to  any  person: 

"(4)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as  de- 
termined under  the  United  States  Sentencing 
Commission  Guidelines  Manual)  in  the  offense: 
and 

"(5)  no  later  than  the  time  of  the  sentencing 
hearing,  the  defendant  has  provided  to  the  Gov- 
ernment all  information  the  defendant  has  con- 
cerning the  offense  or  offenses  that  were  part  of 
the  same  course  of  conduct  or  of  a  common 
scheme  or  plan.  The  fact  that  the  defendant  has 
no  relevant  or  useful  other  information  to  pro- 
vide shall  not  preclude  or  require  a  determina- 
tion by  the  court  that  the  defendant  has  com- 
plied with  this  requirement.". 

(b)  SE.\TE.\CIXG  C0M.\IISSI0X  AUTHORITY.— 

(1)  Ix  GEXERAL.— The  United  States  Sentenc- 
ing Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission")  may— 

(A)  make  such  amendments  as  the  Commission 
deems  necessary  to  harmonize  the  sentencing 
guidelines  and  policy  statements  with  this  sec- 
tion and  the  amendment  made  by  this  section: 
and 

(B)  promulgate  policy  statements  to  assist  in 
the  application  of  this  section  and  that  amend- 
ment. 

(2)  Procedures.— If  the  Commission  deter- 
mines it  is  necessary  to  do  .10  in  order  that  the 
amendments  made  under  paragraph  (I)  may 
take  effect  on  the  effective  date  of  the  amend- 
ment made  by  subsection  (a),  the  Commission 
may  promulgate  the  amendments  made  under 
paragraph  (I)  in  accordance  with  the  proce- 
dures set  forth  in  section  21(a)  of  the  Sentencing 
Act  of  1987.  as  though  the  authority  under  that 
section  had  not  expired. 

(c)  Effective  Date  axd  APPLiCATiox.-The 
amendment  made  by  subsection  (a)  shall  apply 
to  all  sentences  imposed  on  or  after  the  10th  day 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  202.  DIRECTION  TO  SENTENCING  COMMIS- 
SION. 

The  United  States  Sentencing  Commi.'ision 
shall  promulgate  .sentencing  guidelines  or 
amend  existing  sentencing  guidelines  with  re- 
spect to  cases  where  statutory  minimum  sen- 
tences would  apply  but  for  section  3553(f)  of  title 
18.  United  States  Code,  to  carry  out  the  pur- 
poses of  such  section,  so  that  the  lowest  sen- 
tence in  the  guideline  range  is  not  less  than  2 
years  in  those  cases  where  a  5-year  minimum 
would  otherwise  apply. 
SEC.  203.  SPECIAL  RULE. 

For  the  purpose  of  section  3582(c)(2)  of  title  18. 
United  States  Code,  with  respect  to  a  prisoner 
the  court  determines  has  demonstrated  good  be- 
havior while  in  prison,  the  changes  in  sentenc- 
ing made  as  a  result  of  this  Act  shall  he  deemed 
to  be  changes  m  the  sentencing  ranges  by  the 
Sentencing  Commission  pursuant  to  section 
994(0)  of  title  28,  United  States  Code. 
TITLE  III— ASSAULTS  AGAINST  CHILDREN 
SEC.  301.  ASSAULTS  AGAINST  CHILDREN. 

(a)  Sl.'itPLE  ASSAULT.— Section  113(e)  of  title 
18,  United  States  Code,  is  amended  by  striking 
"by  fine"  and  all  that  follows  through  the  pe- 
riod and  inserting  "— 

"(A)  if  the  victim  of  the  assault  is  an  individ- 
ual who  has  not  attained  the  age  of  16  years,  by 
a  fine  under  this  title  or  imprisonment  for  not 
more  than  one  year,  or  both:  and 

"(B)  by  a  fine  unde'  this  title  or  imprisonment 
for  not  more  than  three  months,  or  both,  in  any 
other  case.". 

(b)  A.SSAULTS  RESULTI.\'G  IX  SUBST.A.KTIAL  BOD- 
ILY IXJURY.— Section  113  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Assault  resulting  in  substantial  bodily  in- 
jury to  an  individual  who  has  not  attained  the 
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age  of  16  years,  by  a  fine  under  this  title  or  im- 
prisonment for  not  more  than  5  years,  or  both.". 

(c)  Techxical  axd  Stylistic  Chaxgfs  to 
Sectiox  113— Section  113  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (b).  by  striking  "of  not  more 
than  S3,000"  and  inserting  "under  this  title": 

(2)  in  paragraph  (c).  by  striking  "of  not  more 
than  $1,000"  and  inserting  "under  this  title": 

(3)  in  paragraph  (d).  by  striking  "of  not  more 
than  $500"  and  inserting  "under  this  title": 

(4)  by  modifying  the  left  margin  of  each  of 
paragraphs  (a)  through  (f)  so  that  they  are  in- 
dented 2  ems: 

(5)  by  redesignating  paragraphs  (a)  through 
(f)  as  paragraphs  (1)  through  (6):  and 

(6)  by  inserting  "(a)"  before  "Whoever". 

(d)  Defixitioxs.— Section  113  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(b)  As  used  m  this  subsection — 

"(I)  the  term  'substantial  bodily  injury'  means 
bodily  injury  which  involves— 

"(A)  a  temporary  but  substantial  disfigure- 
ment: or 

"(B)  a  temporary  but  substantial  loss  or  im- 
pairment of  the  function  of  any  bodily  member, 
organ,  or  mental  faculty:  and 

"(2)  the  term  'serious  bodily  injury'  has  the 
meaning  given  that  term  in  section  1365  of  this 
title.". 

(e)  Assaults  is  Ixdiax  CousTRr.—Section 
1153(a)  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  "(as  defined  in  section  1365  of 
this  title),  an  assault  against  an  individual  who 
has  not  attained  the  age  of  16  years"  after  "se- 
rious bodily  injury". 

TITLE  IV— CONSUMER  PROTECTION 

SEC.  401.  CRIMES  BY  OR  AFFECTING  PERSONS  EN- 
GAGED IN  THE  BUSINESS  OF  INSUR- 
ANCE WHOSE  ACTniTIES  AFFECT 
INTERSTATE  COMMERCE. 

(a)  Ix  Gexeral.— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"$1033.    Crimes   by   or  affecting  persons   en- 
gaged in  the  business  of  insurance  whose 
activities  affect  interstate  commerce 
"(a)(1)  Whoever  is  engaged  in  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce and  knowingly,   with   the  intent  to  de- 
ceive, makes  any  false  material  statement  or  re- 
port or  willfully  and  materially  overvalues  any 
land,  property  or  security — 

"(A)  m  connection  with  any  financial  reports 
or  documents  presented  to  any  insurance  regu- 
latory official  or  agency  or  an  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  such  person,  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an  ap- 
pointed agent  or  examiner, 

shall  be  punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  established  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  15  years  if  the  statement 
or  report  or  overvaluing  of  land,  property,  or  se- 
curity jeopardized  the  safety  and  soundness  of 
an  insurer  and  was  a  significant  cause  of  such 
insurer  being  placed  in  conservation,  rehabilita- 
tion, or  liquidation  by  an  appropriate  court. 

"(b)(1)  Whoever— 

"(A)  acting  as.  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  business  of  insurance  whose  activities  affect 
interstate  commerce,  or 

"(B)  IS  engaged  in  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business. 
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willfully  embezzles,  abstracts,  purloins,  or  mis- 
appropriates any  of  the  moneys,  funds,  pre- 
miums, credits,  or  other  property  of  such  person 
so  engaged  shall  be  punished  as  provided  in 
paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  if  such  embezzlement,  ab- 
straction, purloining,  or  misappropriation  de- 
scribed m  paragraph  (I)  jeopardized  the  safety 
and  soundness  of  an  insurer  and  was  a  .tignifi- 
cant  cause  of  such  insurer  being  placed  in  con- 
servation, rehabilitation,  or  liquidation  by  an 
appropriate  court,  such  imprisonment  shall  be 
not  more  than  15  years.  If  the  amount  or  value 
so  embezzled,  abstracted,  purloined,  or  mis- 
appropriated does  not  exceed  S.^.OOQ.  whoever 
violates  paragraph  (I)  shall  he  fined  as  provided 
in  this  title  or  impri.'ioned  not  more  than  one 
year,  or  both. 

"(c)(1)  Whoever  is  engaged  in  the  business  of 
insurance  and  who.se  activities  affect  interstate 
commerce  or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) m  a  transaction  relating  to  the  conduct  of 
affairs  of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  in  any  book,  report, 
or  statement  of  such  person  engaged  m  the  busi- 
ness of  insurance  with  intent  to  deceive  any  per- 
son, including  any  officer,  employee,  or  agent  of 
.such  person  engaged  in  the  bu.finess  of  insur- 
ance, any  insurance  regulatory  official  or  agen- 
cy, or  any  agent  or  examiner  appointed  by  such 
official  or  agency  to  examine  the  affairs  of  such 
person,  about  the  financial  condition  or  sol- 
vency of  such  business  shall  be  punished  as  pro- 
vided m  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years. 
or  both,  except  that  if  the  false  entry  in  any 
book,  report,  or  statement  of  such  person  jeop- 
ardized the  .lafety  and  soundness  of  an  insurer 
and  was  a  significant  cause  of  such  insurer 
being  placed  in  conservation ,  rehabilitation,  or 
liquidation  by  an  appropriate  court,  such  im- 
prisonment shall  be  not  more  than  15  years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  communication,  corruptly 
influences,  obstructs,  or  impedes  or  endeavors 
corruptly  to  influence,  obstruct,  or  impede  the 
due  and  proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce is  pending  before  any  insurance  regu- 
latory official  or  agency  or  any  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  a  person  engaged  in  the 
business  of  in.surance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more  than  10 
years,  or  both. 

"(e)(1)(A)  Any  individual  who  has  been  con- 
victed of  any  criminal  felony  involving  dishon- 
esty or  a  breach  of  trust,  or  who  has  been  con- 
victed of  an  offense  under  this  section,  and  who 
willfully  engages  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or 
participates  in  such  business,  shall  be  fined  as 
provided  in  this  title  or  imprisoned  not  more 
than  5  years,  or  both, 

"(H)  Any  individual  who  is  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce  and  who  willfully  permits 
the  participation  described  m  subparagraph  (A) 
shall  be  fined  as  provided  in  this  title  or  impris- 
oned not  more  than  5  years,  or  both. 

"(2)  .4  person  described  in  paragraph  (1)(.A) 
may  engage  m  the  business  of  insurance  or  par- 
ticipate m  such  business  if  such  person  has  the 
written  con.ient  of  any  insurance  regulatory  of- 
ficial authorized  to  regulate  the  insurer,  which 
consent  specifically  refers  to  this  subsection. 
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"(f)  As  used  m  this  section — 

"(1)  the  term   business  of  insurance'  means — 

"(A)  the  writing  of  insurance,  or 

"(li)  the  reinsuring  of  risks. 

by  an  insurer,  including  all  acts  necessary  or  in- 
cidental to  such  writing  or  reinsuring  and  the 
activities  of  persons  who  act  as,  or  are,  officers, 
directors,  agents,  or  employees  of  insurers  or 
who  are  other  persons  authorized  to  act  on  be- 
half of  such  persons: 

"(2)  the  term  'm.'iurer'  means  any  entity  the 
busme.ts  activity  of  which  is  the  writing  of  in- 
surance or  the  reinsuring  of  risks,  and  includes 
any  person  who  acts  as,  or  is,  an  officer,  direc- 
tor, agent,  or  employee  of  that  business: 

"(3)  the  term  'interstate  commerce'  means— 

"(A)  commerce  within  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the  United 
States: 

"(B)  all  commerce  between  any  point  m  the 
State,  territory,  possession,  or  the  District  of  Co- 
lumbia and  any  point  outside  thereof: 

"(C)  all  commerce  between  points  within  the 
same  State  through  any  place  outside  such 
State:  or 

"(D)  all  other  commerce  over  which  the  Unit- 
ed States  has  )urisdiction:  and 

"(4)  the  term  'State'  includes  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Hico.  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  .American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
"$1034.    Civil  penalties   and   injunctions  for 

violations  of  section  1033 

"(a)  The  .Attorney  General  may  bring  a  civil 
action  m  the  appropriate  United  States  district 
court  against  any  person  who  engages  in  con- 
duct constituting  an  offense  under  section  1033 
and.  upon  proof  of  such  conduct  by  a  prepon- 
derance of  the  evidence,  such  person  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  or  the  amount  of  com- 
pensation which  the  person  received  or  offered 
for  the  prohibited  conduct,  whichever  amount  is 
greater.  If  the  offense  has  contributed  to  the  de- 
cision of  a  court  of  appropriate  juri.<idiction  to 
issue  an  order  directing  the  con.icrvation.  reha- 
bilitation, or  liquidation  of  an  insurer,  such 
penalty  shall  be  remitted  to  the  appropriate  reg- 
ulatory official  for  the  benefit  of  the  policy- 
holders, claimants,  and  creditors  of  such  in- 
surer. The  imposition  of  a  civil  penalty  under 
this  .lubsection  does  not  preclude  any  other 
criminal  or  civil  statutory,  common  law.  or  ad- 
ministrative remedy,  which  is  available  by  law 
to  the  United  States  or  any  other  person. 

"(b)  If  the  Attorney  General  has  reason  to  be- 
lieve that  a  person  is  engaged  in  conduct  con- 
stituting an  offense  under  section  1033.  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order  prohib- 
iting that  person  from  engaging  in  such  con- 
duct. The  court  may  issue  an  order  prohibiting 
that  person  from  engaging  m  such  conduct  if 
the  court  finds  that  the  conduct  constitutes 
such  an  offense.  The  filing  of  u  petition  under 
this  section  does  not  preclude  any  other  remedy 
which  is  available  by  law  to  the  United  States 
or  any  other  person.". 

(b)  CI.F.RIC.M.  A.\lKSMtf:ST.—The  table  of  sec- 
tions for  chapter  47  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  items: 
"1033.  Crimes  by  or  affecting  per.sons  engaged  in 
the  business  of  insurance  whose 
activities    affect    interstate    com- 
merce. 
"1034.  Civil  penalties  and  injunctions  for  viola- 
tions of  section  1033.". 
SEC.     402.     MISCEUjWEOUS    AMENDMENTS     TO 
TITLE  18.  UNITED  STATES  CODE. 

(a)  TAMfEHisr.  With  /.v.vcw/i.vcf  Regulatory 
PliocKKDisiJS.— Section  1515(a)(1)  of  title  18. 
United  Stales  Code,  is  amended— 


(1)  by  .■striking  "or"  at  the  end  Of  subpara- 
graph (B): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C):  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  a  proceeding  involving  the  hu.iiness  of 
insurance  whose  activities  affect  interstate  com- 
merce before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  appointed 
by  such  official  or  agency  to  examine  the  affairs 
of  any  person  engaged  in  the  bu.sincss  of  insur- 
ance whose  activities  affect  interstate  commerce: 
or". 

<b)  LiMlTATluss.— Section  3293  of  such  title  is 
amended  by  in.serting  "1033,"  after  "1014,", 

(c)  Orstr[;c77o.v  of  Criminal  l\vK.STiaA- 
Tioss. -Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sub.section: 

"(d)(1)  Whoever— 

"(A)  acting  as,  or  being,  an  officer,  director, 
agent  or  employee  of  a  person  engaged  in  the 
bu,iiness  of  insurance  whose  activities  affect 
interstate  commerce,  or 

"(B)  is  engaged  in  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business, 

with  intent  to  obstruct  a  judicial  proceeding,  di- 
rectly or  indirectly  notifies  any  other  person 
about  the  existence  or  contents  of  a  subpoena 
for  records  of  that  per.son  engaged  in  such  busi- 
ness or  information  that  has  been  furnished  to 
a  Federal  grand  jury  in  respon.se  to  that  sub- 
poena, shall  be  fined  as  provided  by  this  title  or 
imprisoned  not  more  than  5  years,  or  both. 

"(2)  As  used  in  paragraph  (1).  the  term  'sub- 
poena for  records'  means  a  Federal  grand  fury 
subpoena  for  records  that  has  been  served  relat- 
ing to  a  violation  of.  or  a  conspiracy  to  violate, 
section  1033  of  this  title.". 

TITLE  V— MANDATORY  UFE  IMPRISON- 
MENT FOR  PERSONS  CONVICTED  OF 
CERTAIN  FELONIES 

SEC.  sot,  MANDATORY  LIFE  IMPRISONMENT  FOR 
PERSONS  CONVICTED  OF  CERTAIN 
FELONIES. 

Section  3559  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b).  by  striking  "An"  and  in- 
serting "Except  as  provided  in  .subsection  (c). 
an"  in  lieu  thereof:  and 

(2)  by  adding  the  following  new  subsection  at 
the  end: 

"(C)  I.UPRI.SONMF.W  OF  CFRTAI.V  CRIMINAIJi.— 

"(I)  Masdatory  life  l.MPKiso.\:\ff:.\'r.— Not- 
Withstanding  any  other  provi.sion  of  law,  a  per- 
son who  is  convicted  in  a  court  of  the  United 
States  of  a  serious  violent  felony  or  a  serious 
drug  offense  shall  be  sentenced  to  life  impri.son- 
ment  if— 

"(A)  the  person  has  been  convicted  (and  those 
convictions  have  become  final)  on  2  or  more 
prior  occasions,  m  a  court  of  the  United  States 
or  of  a  State,  of  serious  violent  felonies  or  seri- 
ous drug  offenses,  or  any  combination  of  such 
felonies  and  offenses:  and 

"(B)  each  serious  violent  felony  or  serious 
drug  offense  used  as  a  basis  for  sentencing 
under  this  sub.scction,  other  than  the  first,  was 
committed  after  the  defendant's  conviction  of 
the  preceding  serious  violent  felony  or  serious 
drug  offense. 

"(2)  Df:FlMlTlo.vs,—For  purposes  of  this  sub- 
section— 

"(A)  the  term  'as.sault  with  intent  to  commit 
rape'  means  an  offense  that  has  as  its  elements 
engaging  in  physical  conduct  by  which  a  person 
intentionally  places  another  person  m  fear  of 
aggravated  sexual  abuse  or  sexual  abu.se  (as  de- 
scribed m  sections  2241  and  2242  of  this  title): 


"(B)  the  term  'arson'  means  an  offense  that 
has  as  its  elements  maliciously  damaging  or  de- 
stroying any  building,  inhabited  structure,  vehi- 
cle, vessel,  or  teal  property  by  means  of  fire  or 
an  explosive: 

"(C)  the  term  'extortion'  means  an  offense 
that  has  as  its  elements  the  extraction  of  any- 
thing of  value  from  another  person  by  threaten- 
ing or  placing  that  person  in  fear  of  injury  to 
any  person  or  kidnapping  of  any  person: 

"(D)  the  term  'firearms  use'  means  an  offense 
that  has  as  its  elements  those  described  in  sec- 
tion 924(c)  or  929(a)  of  this  title,  if  the  firearm 
was  brandished,  discharged,  or  otherwise  used 
as  a  weapon  and  the  crime  of  violence  or  drug 
trafficking  crime  during  and  relation  to  which 
the  firearm  was  used  was  subject  to  prosecution 
in  a  court  of  the  United  States  or  a  court  of  a 
State,  or  both: 

"(E)  the  term  'kidnapping'  means  an  offense 
that  has  as  its  elements  the  abduction,  restrain- 
ing, confining,  or  carrying  away  of  another  per- 
son by  force  or  threat  of  force: 

"(F)  the. term  'serious  violent  felony'  means — 

"(i)  a  Federal  or  State  offense,  by  whatever 
designation  and  wherever  committed,  consisting 
of  murder  (as  described  in  section  1111  of  this 
title):  manslaughter  other  than  involuntary 
manslaughter  (as  described  in  section  1112  of 
this  title):  assault  with  intent  to  commit  murder 
(as  described  in  section  113(a)  of  this  title):  as- 
.sault with  intent  to  commit  rape:  aggravated 
sexual  abuse  and  sexual  abuse  (as  described  in 
sections  2241  and  2242  of  this  title):  abusive  sex- 
ual contact  (as  described  in  sections  2244  (a)(1) 
and  (a)(2)  of  this  title):  kidnapping:  aircraft  pi- 
racy (as  described  in  section  902(i)(2)  or 
902(n)(2)  of  the  Federal  Aviation  Act  of  1958): 
robbery  (as  described  in  section  2111.  2113.  or 
2118  of  this  title):  carjacking  (as  described  in 
section  2119  of  this  title):  extortion:  arson:  fire- 
arms use:  or  attempt,  conspiracy,  or  solicitation 
to  commit  any  of  the  above  offenses:  or 

"(ii)  any  other  offense  punishable  by  a  maxi- 
mum term  of  imprisonment  of  10  years  or  more 
that  has  as  an  element  the  use,  attempted  use, 
or  threatened  use  of  physical  force  against  the 
person  of  another  or  that,  by  its  nature,  in- 
volves a  substantial  risk  that  physical  force 
against  the  person  of  another  may  be  used  in 
the  course  of  committing  the  offense: 

"(G)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or  any 
commonwealth,  territory,  or  possession  of  the 
United  States:  and 

"(H)  the  term  'serious  drug  offense'  means — 

"(i)  an  offense  subject  to  a  penalty  provided 
for  in  section  401(b)(1)(A)  or  408  of  the  Con- 
trolled Substances  Act  or  section  1010(b)(1)(A)  of 
the  Controlled  Substances  Import  and  Export 
Act:  or 

"(ii)  an  offense  under  State  law  that,  had  the 
offense  been  prosecuted  in  a  court  of  the  United 
States,  would  have  been  subject  to  a  penalty 
provided  for  in  section  401(b)(1)(A)  or  408  of  the 
Controlled  Substances  Act  or  section 
1010(b)(1)(A)  of  the  Controlled  Substances  Im- 
port and  Export  Act. 

"(3)  NOSQL'ALIFYIS'G  FELO.SIES.— 

"(A)  robbery  /.v  certain  cases.— Robbery, 
an  attempt,  conspiracy ,  or  solicitation  to  commit 
robbery:  or  an  offense  described  in  paragraph 
(2)(F)(ii)  shall  not  serve  as  a  basis  for  sentenc- 
ing under  this  subsection  if  the  defendant  estab- 
lishes by  clear  and  convincing  evidence  that — 

"(i)  no  firearm  or  other  dangerous  weapon 
was  u.sed  in  the  offense  and  no  threat  of  use  of 
a  firearm  or  other  dangerous  weapon  was  in- 
volved in  the  offense:  and 

"(ii)  the  offense  did  not  result  in  death  or  se- 
rious bodily  injury  (as  defined  in  section  1365) 
to  any  person. 

"(B)  ARSO<i  IN  CERTAIN  CASES.— Arson  shall 
not  serve  as  a  basis  for  sentencing  under  this 


subsection  if  the  defendant  establishes  by  clear 
and  convincing  evidence  that— 

"(i)  the  offense  posed  no  threat  to  human  life: 
and 

"(ii)  the  defendant  reasonably  believed  the  of- 
fense posed  no  threat  to  human  life. 

"(4)  ISFORM.ATIOS  FILED  BY  USITED  STATES  AT- 
TORNEY.—The  provisions  of  section  411(a)  of  the 
Controlled  Substances  .Act  (21  U.S.C.  SSKa)! 
shall  apply  to  the  imposition  of  sentence  under 
this  subsection. 

"(5)  Rule  of  CONSTRUCTION.—This  subsection 
shall  not  be  construed  to  preclude  imposition  of 
the  death  penalty. 

"(6)  Special  provision  for  indian  coun- 
try.— No  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  this  subsection  for  any  offense  for 
which  Federal  jurisdiction  is  solely  predicated 
on  Indian  country  as  defined  in  section  1151  of 
this  title  and  which  occurs  within  the  bound- 
aries of  such  Indian  country  unless  the  govern- 
ing body  of  the  tribe  has  elected  that  this  sub- 
section have  effect  over  land  and  persons  sub- 
ject to  the  criminal  jurisdiction  of  the  tribe. 

"(T)  Resentencing  upon  overturning  of 
prior  conviction.— If  the  conviction  for  a  seri- 
ous violent  felony  which  was  a  basis  for  sen- 
tencing under  this  subsection  is  found,  pursuant 
to  any  appropriate  State  or  Federal  procedure, 
to  be  unconstitutional  or  is  vitiated  on  the  ex- 
plicit basis  of  innocence,  or  if  the  convicted  per- 
son is  pardoned  on  the  explicit  basis  of  inno- 
cence, the  person  serving  a  sentence  imposed 
under  this  subsection  shall  be  resentenced  to 
any  sentence  that  was  available  at  the  time  of 
the  original  sentencing". 

SEC.  502.  LIMITED  GRANT  OF  AITHORITY  TO  BU- 
REAU OF  PRISONS. 

Section  3582(c)(1)(A)  of  title  18.  United  States 
Code,  IS  amended — 

(1)  so  that  the  margin  of  the  matter  starting 
with  "extraordinary"  and  ending  with  "reduc- 
tion" the  first  place  it  appears  is  indented  an 
additional  two  ems: 

42)  by  inserting  a  one-em  dash  after  "that" 
the  second  place  it  appears: 

(3)  by  inserting  a  semicolon  after  "reduction" 
the  first  place  it  appears: 

(4)  by  indenting  the  first  line  of  the  matter  re- 
ferred to  in  paragraph  (1)  and  designating  that 
matter  as  clause  (i):  and 

(5)  by  inserting  after  such  matter  the  follow- 
ing: 

"(ii)  the  defendant  is  at  least  70  years  of  age. 
has  served  at  least  30  years  in  prison,  pursuant 
to  a  sentence  imposed  under  section  3559(c)  of 
this  title,  for  the  offense  or  offenses  for  which 
the  defendant  is  currently  imprisoned,  and  a  de- 
termination has  been  made  by  the  Director  of 
the  Bureau  of  Prisons  that  the  defendant  is  not 
a  danger  to  the  safety  of  any  other  person  or 
the  community,  as  provided  under  section 
3142(g)  of  this  title:". 

TITLE  VI— VIOLENT  OFFENDER 
INCARCERATION 

SEC.   601.   GRANTS  FOR   CORRECTIONAL  FACILI- 
TIES. 

(a)  Gra.\t  Authorization.— The  Attorney 
General  may  make  grants  to  individual  States 
and  to  States  organized  as  multi-State  compacts, 
to  develop,  expand,  modify,  or  improve  correc- 
tional facilities  and  programs  to  ensure  that 
prison  cell  space  is  available  for  the  confinement 
of  violent  offenders. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  this  title,  a  State  or  States  orga- 
nized as  multi-State  compacts,  shall'submit  an 
application  to  the  Attorney  General  which  in- 
cludes— 

(1)  assurances  that  the  Slate  or  States,  have 
implemented,  or  will  implement,  correctional 
policies  and  programs,  including  truth  in  sen- 
tencing laws  that  ensure  that  xnolent  offenders 


serve  a  substantial  portion  of  the  sentences  im- 
posed, that  are  designed  to  provide  sufficiently 
severe  punishment  for  violent  ofenders,  includ- 
ing violent  juvenile  offenders,  and  that  the  pris- 
on time  served  is  appropriately  related  to  the  de- 
termination that  the  inmate  is  a  violent  offender 
and  for  a  period  of  time  deemed  necessary  to 
protect  the  public: 

(2)  assurances  that  the  State  or  States  have 
implemented  policies  that  provide  for  the  rec- 
ognition of  the  rights  and  needs  of  crime  vic- 
tims: 

(3)  assurances  that  funds  received  under  this 
section  will  be  used  to  develop,  expand,  modify, 
or  improve  correctional  facilities  and  programs 
to  ensure  that  prison  cell  space  is  available  for 
the  confinement  of  violent  offenders: 

(4)  assurances  that  the  State  or  States  have  a 
comprehensive  correctional  plan  which  rep- 
resents an  integrated  approach  to  the  manage- 
ment and  operation  of  correctional  facilities  and 
programs  and  which  includes  diversional  pro- 
grams, particularly  drug  diversion  programs, 
community  corrections  programs,  a  prisoner 
screening  and  security  classification  system, 
prisoner  rehabilitation  and  treatment  programs, 
prisoner  work  activities  (including,  to  the  extent 
practicable,  activities  relating  to  the  develop- 
ment, expansion,  modification,  or  improvement 
of  correctional  facilities),  and  job  skills  pro- 
grams, a  pre-release  prisoner  assessment  to  pro- 
vide risk  reduction  management,  post-release  as- 
sistance, and  an  assessment  of  recidivism  rates: 

(5)  assurances  that  the  State  or  States  have 
involved  counties  and  other  units  of  local  gov- 
ernment, when  appropriate,  m  the  development, 
expansion,  modification,  or  improvement  of  cor- 
rectional facilities  and  programs  designed  to  en- 
sure the  incarceration  of  violent  offenders: 

(6)  assurances  that  funds  received  under  this 
section  will  be  used  to  supplement,  not  sup- 
plant, other  Federal.  State,  and  local  funds: 
and 

(7)  documentation  of  the  multi-State  compact 
agreement  that  specifies  the  development,  ex- 
pansion, modification,  or  improvement  of  correc- 
tional facilities  and  programs. 

(c)  Co.\siDERATION.—The  .Attorney  General,  in 
making  such  grants,  shall  give  consideration  to 
the  special  burden  placed  on  States  which  incar- 
cerate a  substantial  number  of  inmates  who  are 
in  the  United  States  illegally. 

(d)  M.iTCHiNG  Requirement.— The  Federal 
share  of  a  grant  received  under  this  title  may 
not  exceed  75  percent  of  the  costs  of  a  proposal 
described  in  an  application  approved  under  this 
title. 

SEC.  602.  RULES  AND  REGULATIONS, 

The  Attorney  General  shall  issue  rules  and 
regulations  regarding  the  uses  of  grant  funds  re- 
ceived under  this  title  not  later  than  90  days 
after  the  dale  of  the  enactment  of  this  title. 
SEC.  603.  TECHNICAL  ASSISTA.\CE  A.VD  TRAI.S' 
INC. 

The  Attorney  General  may  request  that  the 
Director  of  the  .\ational  Institute  of  Corrections 
and  the  Director  of  the  Federal  Bureau  of  Pris- 
ons provide  technical  assistance  and  training  to 
a  State  or  States  that  receive  a  grant  under  this 
title  to  achieve  the  purposes  of  this  title. 
SEC.  604.  EVALUATION. 

The  Attorney  General  may  request  the  Direc- 
tor of  the  .\'ational  Institute  of  Corrections  to 
assist  with  an  evaluation  of  programs  estab- 
lished with  funds  under  this  title. 

SEC.  605.  DEFINTTION. 

For  purposes  of  this  title,  the  term  "State  or 
States"  means  any  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  American  Samoa. 
Guam,  and  the  Northern  .Mariana  Islands. 
SEC.  606.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated 
$600,000,000  for  each   of  the  fiscal  years  1995 
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through  1999  to  carry  out  the  purposes  of  this 
title. 

TITLE  VII— DEATH  PENALTY 

SEC.  701.  CONSTITUTIONAL  PROCEDURES  FOR 
THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 

Part  It  of  title  18  of  the  United  States  Code  is 
amended  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  22»— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Mitigating  and  aggravating  factors  to  be 
considered  in  determining  wheth- 
er a  sentence  of  death  is  justified. 
"3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation  of  a  sentence  of  death. 
"3597.  Use  of  State  facilities. 
"3598.  Special  provisions  for  Indian  country. 
•'$3591.  Sentence  of  death 
"A  defendant  who  has  been  found  guilty  of — 
"(1)  an  offense  described  in  section  794  or  sec- 
tion 2381  of  this  title: 

"(2)  any  other  offense  for  which  a  sentence  of 
death  is  provided,  if  the  defendant,  as  deter- 
mined beyond  a  reasonable  doubt  at  the  hearing 
under  section  3593— 
"(A)  intentionally  killed  the  victim: 
"(B)  intentionally  inflicted  serious  bodily  in- 
jury that  resulted  in  the  death  of  the  victim; 

"(C)  intentionally  participated  in  an  act.  con- 
templating that  the  life  of  a  person  would  be 
taken  or  intending  that  lethal  force  would  be 
used  in  connection  with  a  person,  other  than 
one  of  the  participants  in  the  offense,  and  the 
victim  died  as  a  direct  result  of  the  act:  or 

"(D)  intentionally  and  specifically  engaged  in 
an  act  of  violence,  knowing  that  the  act  created 
a  grave  risk  of  death  to  a  person,  other  than  one 
of  the  participants  in  the  offense,  such  that  par- 
tiapation  in  the  act  constituted  a  reckless  dis- 
regard for  human  life  and  the  victim  died  as  a 
direct  result  of  the  act: 

"(3)  an  offense  referred  to  in  section  408(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(c)(1)).  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  the  conditions 
described  in  subsection  (b)  of  that  section  which 
involved  not  less  than  twice  the  quantity  of  con- 
trolled substance  described  in  subsection 
(b)(2)(A)  of  that  section  or  twice  the  gross  re- 
ceipts described  in  subsection  (b)(2)(B)  of  that 
section:  or 

"(4)  an  offense  referred  to  in  section  408(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(c)(1)),  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  that  section, 
where  the  defendant  is  a  principal  adminis- 
trator, organiser,  or  leader  of  such  an  enter- 
prise, and  the  defendant,  in  order  to  obstruct 
the  investigation  or  prosecution  of  the  enterprise 
or  an  offense  involved  in  the  enterprise,  at- 
tempts to  kill  or  knowingly  directs,  advises,  au- 
thorises, or  assists  another  to  attempt  to  kill  any 
public  officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person: 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  m  section  3592  in 
the  course  of  a  hearing  held  pursuant  to  section 
3593.  it  is  determined  that  imposition  of  a  sen- 
tence of  death  is  justified,  except  that  no  person 
may  be  sentenced  to  death  who  was  less  than  18 
years  of  age  at  the  time  of  the  offense. 
"§3592.  Mitigating  and  aggravating  factor*  to 
he  considered  in  determining  whether  a  sen- 
tence of  death  iajuttified 

"(a)  MiTlGATiSG  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed  on 
a  defendant,  the  finder  of  fact  shall  consider 
any  mitigating  factor,  including  the  following: 


"(1)  Impaired  CAP.Acnv.-The  defendant's 
capacity  to  appreciate  the  wrongfulness  of  the 
defendant's  conduct  or  to  conform  conduct  to 
the  requirements  of  law  was  significantly  im- 
paired, regardless  of  whether  the  capacity  was 
so  impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  MtsoR  PARTiciPATios.—The  defendant  is 
punishable  as  a  principal  (as  defined  in  section 
2  of  title  18  of  the  United  Stales  Code)  in  the  of- 
fense, which  was  committed  by  another,  but  the 
defendant's  participation  was  relatively  minor, 
regardless  of  whether  the  participation  was  so 
minor  as  to  constitute  a  defense  to  the  charge. 

"(4)  Equally  culpable  defesdaws.— An- 
other defendant  or  defendants,  equally  culpable 
in  the  crime,  will  not  be  punished  by  death. 

"(5)  No  PRIOR  cri.mixal  RECORD.— The  de- 
fendant did  not  have  a  significant  prior  history 
of  other  criminal  conduct. 

"(6)  DiSTURBASCE.—The  defendant  committed 
the  offense  under  severe  mental  or  emotional 
disturbance. 

"(7)  VicTL\t's  co.\SF.S'T.—The  victim  consented 
to  the  criminal  conduct  that  resulted  in  the  vic- 
tim's death. 

"(8)  Other  f.actors.— Other  factors  in  the  de- 
fendant's background,  record,  or  character  or 
any  other  circumstance  of  the  offense  that  miti- 
gate against  imposition  of  the  death  sentence. 

"(b)  Aggravatisg  Factors  for  Espionage 
A.\'D  Treason. — In  determining  whether  a  sen- 
tence of  death  is  justified  for  an  offense  de- 
scribed in  section  3591(1),  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the  fol- 
lowing aggravating  factors  for  which  notice  has 
been  given  and  determine  which,  if  any,  exist: 

"(I)  Prior  espionage  or  treason  offe.sse.— 
The  defendant  has  previously  been  convicted  of 
another  offense  involving  espionage  or  treason 
for  which  a  sentence  of  either  life  imprisonment 
or  death  was  authorized  by  law. 

"(2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substantial 
danger  to  the  national  security. 

"(3)  Crave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 

"(c)  AGGRAV.ATi.sa  Factors  for  Homicide.— 
In  determining  whether  a  sentence  of  death  is 
justified  for  an  offense  described  in  section 
3.591(2).  the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggravating 
factors  for  which  notice  has  been  given  and  de- 
termine which,  if  any,  exist: 

"(I)  De.ath  during  commission  of  another 
crime.— The  death,  or  injury  resulting  in  death, 
occurred  during  the  commission  or  attempted 
commission  of,  or  during  the  immediate  flight 
from  the  commission  of.  an  offense  under  section 
32  (destruction  of  aircraft  or  aircraft  facilities), 
section  33  (destruction  of  motor  vehicles  or 
motor  vehicle  facilities),  section  36  (violence  at 
international  airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  officers, 
or  Supreme  Court  Justices),  an  offense  under 
section  751  (prisoners  in  custody  of  institution 
or  officer),  section  794  (gathering  or  delivering 
defense  information  to  aid  foreign  government), 
section  844(d)  (transportation  of  explosives  in 
interstate  commerce  for  certain  purposes),  sec- 
tion 844(f)  (destruction  of  Government  property 
by  explosives),  section  1118  (prisoners  serving 
life  term),  section  1201  (kidnapping),  section 
844(i)  (destruction  of  property  affecting  inter- 
state commerce  by  explosives),  section  1116  (kill- 


ing or  attempted  killing  of  diplomats),  section 
1203  (hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  section 
2281  (maritime  platform  violence),  section  2332 
(terrorist  acts  abroad  against  United  States  na- 
tionals), section  2339  (use  of  weapons  of  mass 
destruction),  or  section  2381  (treason)  of  this 
title,  or  section  902  (i)  or  (n)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472  (i)  or  (n)) 
(aircraft  piracy). 

"(2)  Previous  conviction  of  violent  felony 
involving  firearm.— For  any  offense,  other 
than  an  offense  for  which  a  sentence  of  death  is 
sought  on  the  basis  of  section  924(c)  of  this  title, 
as  amended  by  this  Act.  the  defendant  has  pre- 
viously been  convicted  of  a  Federal  or  State  of- 
fense punishable  by  a  term  of  imprisonment  of 
more  than  one  year,  involving  the  use  or  at- 
tempted or  threatened  use  of  a  firearm,  as  de- 
fined in  section  921  of  this  title,  against  another 
person. 

"(3)  Previous  conviction  of  offe.iise  for 
which  a  sentence  of  death  or  life  imprison- 
ment w.AS  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, punishable  by  a  term  of  imprisonment  of 
more  than  one  year,  committed  on  different  oc- 
casions, involving  the  infliction  of,  or  attempted 
infliction  of,  serious  bodily  injury  or  death  upon 
another  person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS. — The  defendant,  m  the  commission  of 
the  offense,  or  in  escaping  apprehension  for  the 
violation  of  the  offense,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in  ad- 
dition to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel,  or  depraved  manner 
OF  committing  offense.— The  defendant  com- 
mitted the  offense  in  an  especially  heinous, 
cruel,  or  depraved  manner  in  that  it  involved 
torture  or  serious  physical  abuse  to  the  victim. 

"(7)  Procure.me.st  of  offe.vse  by  pay- 
ment.— The  defendant  procured  the  commission 
of  the  offense  by  payment,  or  promise  of  pay- 
ment, of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain.— The  defendant  commit- 
ted the  offense  as  consideration  for  the  receipt, 
or  in  the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(9)  Substantial  planni.wg  and 
premeditation.— The  defendant  committed  the 
offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism. 

"(10)  Conviction  for  two  felony  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment  of 
more  than  one  year,  committed  on  different  oc- 
casions, involving  the  distribution  of  a  con- 
trolled substance. 

"(11)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

"(12)  Conviction  for  serious  federal  drug 
OFFE.vsES.—The  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of  the 
Controlled  Substances  Act  for  which  a  sentence 
of  5  or  more  years  may  be  imposed  or  had  pre- 
viously been  convicted  of  engaging  in  a  continu- 
ing criminal  enterprise. 

"(13)  Continuing  criminal  enterprise  in- 
volving drug  sales  to  .Mi.\'ORS.—The  defend- 
ant committed  the  offense  in  the  course  of  en- 
gaging in  a  continuing  criminal  enterprise  in 
violation  of  section  408(c)  of  the  Controlled  Sub- 
stances Act  and  that  violation  involved  the  dis- 
tribution of  drugs  to  persons  under  the  age  of  21 
in  violation  of  section  418  of  such  Act. 


"(14)  High  public  officials.— The  defendant 
committed  the  offense  against— 

"(A)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vice- 
President-elect,  the  Vice-President-designate,  or. 
if  there  is  no  Vice  President,  the  officer  next  in 
order  of  succession  to  the  office  of  the  President 
of  the  United  States,  or  any  person  who  is  act- 
ing as  President  under  the  Constitution  and 
laws  of  the  United  States: 

"(B)  a  Chief  of  State,  head  of  government,  or 
the  political  equivalent,  of  a  foreign  nation: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  the  official  is  in  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a  judge, 
a  law  enforcement  officer,  or  an  employee  of  a 
United  States  penal  or  correctional  institution— 

"(i)  while  he  or  she  is  engaged  in  the  perform- 
ance of  his  or  her  official  duties: 

"(ii)  because  of  the  performance  of  his  or  her 
official  duties:  or 

"(Hi)  because  of  his  or  her  status  as  a  public 
servant. 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement officer'  is  a  public  servant  authorized 
by  law  or  by  a  Government  agency  or  Congress 
to  conduct  or  engage  in  the  prevention,  inves- 
tigation, or  prosecution  or  adjudication  of  an 
offense,  and  includes  those  engaged  in  correc- 
tions, parole,  or  probation  functions. 

"(15)  Prior  conviction  of  se.xual  assault 
OR  child  molestation.— In  the  case  of  an  of- 
fense under  chapter  109A  (sexual  abuse)  or 
chapter  110  (sexual  abuse  of  children),  the  de- 
fendant has  previously  been  convicted  of  a 
crime  of  sexual  assault  or  crime  of  child  molesta- 
tion. 

"(d)  Aggr.avating  Factors  for  Drug  Of- 
fense Death  Penalty.— In  determining  wheth- 
er to  recommend  a  sentence  of  death  for  an  of- 
fense described  in  paragraph  (3),  (4),  or  (5)  of 
section  3591.  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  any  aggravating  factor  for 
which  notice  has  been  provided  under  section 
3.593  of  this  title,  including  the  following  factors: 

"(1)  Previous  conviction  of  offe.sse  for 
which  a  sente.\'ce  of  death  or  life  imprison- 
A/E.VT  w.AS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imprisonment  or 
death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
OFFENSES. — The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, each  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  importation, 
manufacture,  or  distribution  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  or  the  in- 
fliction of.  or  attempted  infliction  of,  serious 
bodily  injury  or  death  upon  another  person. 

"(3)  Previous  serious  drug  felony  convic- 
tion.— The  defendant  has  previously  been  con- 
victed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  importa- 
tion, or  possession  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  for  which  a  sentence 
of  five  or  more  years  of  imprisonment  was  au- 
thorized by  statute. 

"(4)  Use  of  firearm.— In  committing  the  of- 
fense, or  in  furtherance  of  a  continuing  criminal 
enterprise  of  which  the  offense  was  a  part,  the 
defendant  used  a  firearm  or  knowingly  directed, 
advised,  authorized,  or  assisted  another  to  use  a 
firearm,  as  defined  in  section  921  of  this  title,  to 
threaten,  intimidate,  assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  u.vder  twen- 
ty-one.—The  offense,  or  a  continuing  criminal 
enterprise  of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of  the 


Controlled  Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the  de- 
fendant would  be  liable  under  section  2  of  this 
title. 

"(6)  Distribution  near  schools.— The  of- 
ferise.  or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  419  of  the  Controlled  Sub- 
stances Act  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would  be 
liable  under  section  2  of  this  title. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  420  of  the  Controlled  Sub- 
stances Act  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would  be 
liable  under  section  2  of  this  title, 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802))  mixed  with  a  potentially  lethal 
adulterant,  and  the  defendant  was  aware  of  the 
presence  of  the  adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 
"$3593.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  section 
3591,  the  attorney  for  the  government  believes 
that  the  circumstances  of  the  offense  are  such 
that  a  sentence  of  death  is  justified  under  this 
chapter,  the  attorney  shall,  a  reasonable  time 
before  the  trial  or  before  acceptance  by  the  court 
of  a  plea  of  guilty,  sign  and  file  with  the  court, 
and  serve  on  the  defendant,  a  notice — 

"(1)  stating  that  the  government  believes  that 
the  circumstances  of  the  offense  are  such  that, 
if  the  defendant  is  convicted,  a  sentence  of 
death  is  justified  under  this  chapter  and  that 
the  government  will  seek  the  sentence  of  death: 
and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defendant  is 
convicted,  proposes  to  prove  as  justifying  a  sen- 
tence of  death. 

The  factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concerning 
the  effect  of  the  offense  on  the  victim  and  the 
victim's  family,  and  may  include  oral  testimony, 
a  victim  impact  statement  that  identifies  the  vic- 
tim of  the  offense  and  the  extent  and  scope  of 
the  injury  and  loss  suffered  by  the  victim  and 
the  victim's  family,  and  any  other  relevant  in- 
formation. The  court  may  also  permit  the  attor- 
ney for  the  government  to  amend  the  notice 
upon  a  showing  of  good  cause. 

"(b)  Hearing  before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a  no- 
tice as  required  under  subsection  (a)  and  the  de- 
fendant is  found  guilty  of  or  pleads  guilty  to  an 
offense  described  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  another  judge  if  that  judge 
is  unavailable,  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  punishment  to 
be  imposed.  The  hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the  de- 
fendant's guilt: 

"(2)  before  a  jury  impaneled  for  the  purpose 
of  the  hearing  if— 

"(.A)  the  defendant  was  convicted  upon  a  plea 
of  guilty: 

"(B)  the  defendant  was  convicted  after  a  trial 
before  the  court  sitting  without  a  jury: 

"(C)  the  jury  that  determined  the  defendant's 
guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the  sen- 
tence under  this  section  is  necessary:  or 


"(3)  before  the  court  alone,  upon  the  motion 
of  the  defendant. 

A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any  time 
before  the  conclusion  of  the  hearing,  the  parties 
stipulate,  with  the  approval  of  the  court,  that  it 
shall  consist  of  a  lesser  number. 

"(c)  Proof  of  .Mitigating  and  aggravati.vc 
Factors.— Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  or  pleads  guilty  to  an 
offense  under  section  3591,  no  presentence  re- 
port shall  be  prepared.  At  the  sentencing  hear- 
ing, information  may  be  presented  as  to  any 
matter  relevant  to  the  sentence,  including  any 
mitigating  or  aggravating  factor  permitted  or  re- 
quired to  be  considered  under  section  3592.  In- 
formation presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held  before 
a  jury  or  judge  not  present  during  the  trial.  The 
defendant  may  present  any  information  relevant 
to  a  mitigating  factor.  The  government  may 
present  any  information  relevant  to  an  aggra- 
vating factor  for  which  notice  has  been  provided 
under  subsection  (a).  The  government  and  the 
defendant  shall  be  permitted  to  rebut  any  infor- 
mation received  at  the  hearing,  and  shall  be 
given  fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish  the 
existence  of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  the  case  of 
imposing  a  sentence  of  death.  The  government 
shall  open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden  of 
establishing  the  existence  of  any  aggrai^ating 
factor  is  on  the  government,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished beyond  a  reasonable  doubt.  The  burden 
of  establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished by  a  preponderance  of  the  information. 

"(d)  Return  of  Special  Findings.— The  jury, 
or  if  there  is  no  jury,  the  court,  shall  consider 
all  the  information  received  during  the  hearing. 
It  shall  return  special  findings  identifying  any 
aggravating  factor  or  factors  set  forth  in  section 
3592  found  to  exist  and  any  other  aggravating 
factor  for  which  notice  has  been  provided  under 
subsection  (a)  found  to  exist.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by  1  or 
more  members  of  the  jury,  and  any  member  of 
the  jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  established  for 
purposes  of  this  section  regardless  of  the  number 
of  jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  any  ag- 
gravating factor  must  be  unanimous.  If  no  ag- 
gravating factor  set  forth  in  section  3592  is 
found  to  exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Findi.kg  Concerni.\'g  a  Sen- 
tence OF  Death. — //.  an  aggravating  factor  re- 
quired to  be  considered  under  section  3592  is 
found  to  exist,  the  jury,  or  if  there  is  no  )ury, 
the  court,  shall  then  consider  whether  the  ag- 
gravating factor  or  factors  found  to  exist  out- 
weigh any  mitigating  factors.  The  jury,  or  if 
there  is  no  jury,  the  court  shall  recommend  a 
sentence  of  death  if  it  unanimously  finds  at 
least  one  aggravating  factor  and  no  mitigating 
factor  or  if  it  finds  one  or  more  aggravating  fac- 
tors which  outweigh  any  mitigating  factors.  In 
any  other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed  that 
it  must  avoid  any  influence  of  sympathy,  senti- 
ment, passion,  prejudice,  or  other  arbitrary  fac- 
tors in  its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants.  The 
jury  shall  be  instructed  that  its  recommendation 
concerning  a  sentence  of  death  is  to  be  based  on 
the  aggravating  factor  or  factors  and  any  miti- 
gating factors  which  have  been  found,  but  that 
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the  final  decision  concerning  the  balance  of  ag- 
gravating and  mitigating  factors  is  a  matter  for 
the  jury  s  judgment. 

"(f)  Special  Precaution  To  Essure  agai.vst 
DISCRIMI\ATI0N.—In  a  hearing  held  before  a 
jury,  the  court,  prior  to  the  return  of  a  finding 
under  subsection  (e),  shall  instruct  the  jury 
that,  in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  consider  the  race,  color, 
religious  beliefs,  national  origin,  or  sei  of  the 
defendant  or  of  any  victim  and  that  the  jury  is 
not  to  recommend  a  sentence  of  death  unless  it 
has  concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no  mat- 
ter what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sez  of  the  defendant  or  of  any 
victim  may  be.  The  jury,  upon  return  of  a  find- 
ing under  subsection  (e).  shall  also  return  to  the 
court  a  certificate,  signed  by  each  juror,  that 
consideration  of  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  any 
victim  was  riot  involved  in  reaching  his  or  her 
individual  decision  and  that  the  individual 
juror  would  have  made  the  same  recommenda- 
tion regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
'§3594.  Imposition  of  a  lenience  ofdetith 

"Upon  a  recommendation  under  section 
3593(e)  that  the  defendant  should  be  sentenced 
to  death,  the  court  shall  sentence  the  defendant 
accordingly .  Otherwise,  the  court  shall  impose 
any  lesser  sentence  that  is  authorised  by  law. 
Notwithstanding  any  other  provision  of  law.  if 
the  maximum  term  of  imprisonment  for  the  of- 
fense is  life  imprisonment,  the  court  may  impose 
a  sentence  of  life  imprisonment  without  possibil- 
ity of  release. 
"S3S95.  Review  of  a  sentence  of  death 

"(a)  Appeal. — In  a  case  in  which  a  sentence 
of  death  is  imposed,  the  sentence  shall  be  subject 
to  review  by  the  court  of  appeals  upon  appeal 
by  the  defendant.  iWotice  of  appeal  must  be  filed 
within  the  time  specified  for  the  filing  of  a  no- 
tice of  appeal.  An  appeal  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judgment 
of  conviction  and  shall  have  priority  over  all 
other  cases. 

'■(b)  Review.  -The  court  of  appeals  shall  re- 
view the  entire  record  in  the  case,  including— 

"(1)  the  evidence  submitted  during  the  trial; 

"(2)  the  information  submitted  during  the  sen- 
tencing hearing: 

"(3)  the  procedures  employed  in  the  sentenc- 
ing hearing;  and 

"(4)  the  special  findings  returned  under  sec- 
tion 3593(d). 

"(c)  Decisios  asd  Dispositiow— 

"(1)  The  court  of  appeals  shall  address  all 
substantive  and  procedural  issues  raised  on  the 
appeal  of  a  sentence  of  death,  and  shall  con- 
sider whether  the  sentence  of  death  was  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor  and  whether  the  evi- 
dence supports  the  special  finding  of  the  exist- 
ence of  an  aggravating  factor  required  to  be 
considered  under  section  3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed  under 
the  injluence  of  passion,  prejudice,  or  any  other 
arbitrary  factor; 

"(B)  the  admissible  evidence  and  information 
adduced  does  not  support  the  special  finding  of 
the  existence  of  the  required  aggravating  factor; 
or 

"(C)  the  proceedings  involved  any  other  legal 
error  requiring  reversal  of  the  sentence  that  was 
properly  preserved  for  appeal  under  the  rules  of 
criminal  procedure. 

the  court  shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  imposition  of  a  sen- 
tence other  than  death. 


"(3)  The  court  of  appeals  shall  state  in  writ- 
ing the  reasons  for  its  disposition  of  an  appeal 
of  a  seritence  of  death  under  this  section. 

"(4)  The  sentence  shall  be  affirmed  if  the 
court  finds  that  a  remaining  aggravating  factor 
found  to  exist  is  one  allowed  under  section  3592 
of  this  title  and  that  the  remaining  aggravating 
factor  or  factors  found  to  exist  sufficiently  out- 
weigh any  mitigating  factors  found  to  exist. 
"S3596.  Implementation  of  a  sentence  of  death 

"(a)  Is  Geseral.—A  person  who  has  been 
sentenced  to  death  pursuant  to  the  provisions  of 
this  chapter  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of  the 
procedures  for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  marshal, 
who  shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of  the 
State  in  which  the  sentence  is  imposed.  If  the 
law  of  such  State  does  not  provide  for  implemen- 
tation of  a  sentence  of  death,  the  court  shall 
designate  another  State,  the  law  of  which  does 
provide  for  the  implementation  of  a  sentence  of 
death,  and  the  sentence  shall  be  implemented  in 
the  latter  State  in  the  manner  prescribed  by 
such  law. 

"(b)  Prec.\a,\t  Woma.v.—A  sentence  of  death 
shall  not  be  carried  out  upon  a  woman  while 
she  is  pregnant. 

"(c)  Mestal  Capacity.— a  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who  is 
mentally  retarded.  A  sentence  of  death  shall  not 
be  carried  out  upon  a  person  who,  as  a  result  of 
mental  disability,  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person. 
"S3597.  Use  of  State  facilities 

"(a)  Is-  Geseral.—A  United  States  marshal 
charged  with  supervising  the  implementation  of 
a  sentence  of  death  may  use  appropriate  State 
or  local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for  the 
purpose,  and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(b)  ExcunE  of  as  Employee  o.v  moral  or 
Religious  Grounds.— No  employee  of  any  State 
department  of  corrections,  the  United  States  De- 
partment of  Justice,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service,  and 
no  employee  providing  services  to  that  depart- 
ment, bureau,  or  service  under  contract  shall  be 
required,  as  a  condition  of  that  employment  or 
contractual  obligation,  to  be  in  attendance  at  or 
to  participate  in  any  prosecution  or  execution 
under  this  section  if  such  participation  is  con- 
trary to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection,  the 
term  'participation'  includes  personal  prepara- 
tion of  the  condemned  individual  and  the  appa- 
ratus used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities. 
"$3598.  Special  provisions  for  Indian  country 

"Notwithstanding  sections  1152  and  1153.  no 
person  subject  to  the  criminal  jurisdiction  of  an 
Indian  tribal  government  shall  be  subject  to  a 
capital  sentence  under  this  chapter  for  any  of- 
fense the  Federal  jurisdiction  for  which  is  predi- 
cated solely  on  Indian  country  as  defined  in 
section  1151  of  this  title,  and  which  has  occurred 
within  the  boundaries  of  such  Indian  country, 
unless  the  governing  body  of  the  tribe  has  elect- 
ed that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.". 

(b)  A.-itESD.MEST  OF  CHAPTER  ANALYSIS.— The 
chapter  analysis  of  part  II  of  title  18,  United 
States  Code,  is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  chapter  227: 
"228.  Death  sentence  3597". 


SEC.  702.  CONFORMING  CHANGES  TO  SPECIFIC 
OFFENSES  FOR  WHICH  DEATH  PEN- 
ALTY IS  AUTHORIZED. 

(a)  CoNFOR.MiSG  Changes  is  Title  18.— Title 
18.  United  States  Code,  is  amended  as  follows: 

(1)  ESPIONACE.—Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking  the 
period  at  the  end  of  the  subsection  and  inserting 
",  except  that  the  sentence  of  death  shall  not  be 
imposed  unless  the  jury  or.  if  there  is  no  jury, 
the  court,  further  finds  that  the  offense  resulted 
in  the  identification  by  a  foreign  power  (as  de- 
fined in  section  101(a)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978)  of  an  individ- 
ual acting  as  an  agent  of  the  United  States  and 
consequently  in  the  death  of  that  individual,  or 
directly  concerned  nuclear  weaponry,  military 
spacecraft  or  satellites,  early  warning  .systems, 
or  other  means  of  defense  or  retaliation  against 
large-scale  attack;  war  plans;  communications 
intelligence  or  cryptographic  information;  or 
any  other  major  weapons  system  or  major  ele- 
ment of  defense  strategy. ". 

(2)  MURDER.— The  second  undesignated  para- 
graph of  section  1111(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  m  the  first  de- 
gree shall  be  punished  by  death  or  by  imprison- 
ment for  life;". 

(3)  KILLISG  of  FOREIGS  OFFICIALS  OR  INTER- 
NATIOSALLY        PROTECTED        PERSOSS— Section 

1116(a)  of  title  IS,  United  States  Code,  is  amend- 
ed by  striking  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be  sen- 
tenced to  imprisonment  for  life.  and". 

(4)  KlDSAPPI.\'G.— Section  1201(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and,  if  the 
death  of  any  per.ion  results,  shall  be  punished 
by  death  or  life  imprisonment". 

(5)  NONMAIL.XBLE  INJURIOUS  ARTICLES.— The 
last  paragraph  of  section  1716  of  title  18.  United 
States  Code,  is  amended  by  striking  the  comma 
after  "imprisonment  for  life"  and  inserting  a  pe- 
riod and  striking  the  remainder  of  the  para- 
graph. 

(6)  WRECKING  TRAINS.— The  second  to  the  last 
undesignated  paragraph  of  section  1992  of  title 
18.  United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life"  and  in- 
serting a  period  and  striking  the  remainder  of 
the  section. 

(7)  Bank  robbery.— Section  2113(e)  of  title  18, 
United  States  Code,  is  amended  by  striking  "or 
punished  by  death  if  the  verdict  of  the  jury 
shall  so  direct"  and  in.'sertitig  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  impris- 
onment". 

(8)  Explosive  materials.— (A)  Section  844(d) 
of  title  18,  United  States  Code,  is  amended  by 
striking  "as  provided  in  section  34  of  this  title". 

(B)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(C)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(9)  Death  penalty  for  the  murder  of  fed- 
eral LAW  ENFORCE.MENT  OFFICIALS.— Section 
1114  of  title  18,  United  States  Code,  is  amended 
by  striking  "punished  as  provided  under  sec- 
tions nil  and  II 12  of  this  title."  and  inserting 
"punished,  in  the  case  of  murder,  by  a  sentence 
of  death  or  life  imprisonment  as  provided  under 
section  IIII  of  this  title,  or.  in  the  case  of  man- 
slaughter, a  sentence  as  provided  under  section 
1112of  this  title.". 

(b)  CONFOR.MI.\C     AMEND.MENT     TO     FEDERAL 

Aviation  Act  of  1954.— Section  903  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1473)  is 
amended  by  striking  subsection  (c)  and  by  strik- 
ing the  item  relating  to  subsection  (c)  in  the 
table  of  contents  at  the  beginning  of  such  Act. 

(c)  AIRCRAFT  .AND  MOTOR  VEHICLES.— Section 
34  of  title  18.  United  States  Code,  is  amended  by 


striking  the  comma  after  "imprisonment  for  life" 
and  inserting  a  period  and  striking  the  remain- 
der of  the  section. 

SEC.    703.   AUTHORIZATION  OF  DEATH  PENALTY 
FOR  EXISTING  OFFENSES. 

(a)  HosT.AGE  Taking. -Section  1203(a)  of  title 
18.  United  States  Code,  is  amended  by  inserting, 
after  "or  for  life"  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  punished 
by  death  or  life  imprisonment". 

(b)  Murder  for  Hire.— Section  1958(a)  of  title 
18,  United  States  Code,  is  amended  by  striking 
"and  if  death  results,  shall  be  subject  to  impris- 
onment for  any  term  of  years  or  for  life,  or  shall 
be  fined  not  more  than  i50,000,  or  both"  and  in- 
serting "and  if  death  results,  shall  be  punished 
by  death  or  life  imprisonment,  or  shall  be  fined 
under  this  title,  or  both". 

(c)  Racketeeri.\g.— Section  19.59(a)(1)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  under  this  title,  or  both;  and  for 
kidnapping,  by  imprisonment  for  any  term  of 
years  or  for  life,  or  a  fine  under  this  title,  or 
both;". 

(d)  Genocide— Section  1091(b)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking  ".  a 
fine  of  not  more  than  $1,000,000  and  imprison- 
ment for  life;"  and  inserting  ",  where  death  re- 
sults, by  death  or  imprisonment  for  life  and  a 
fine  under  this  title,  or  both;". 

(e)  CARJACKISG.—Section  2119(3)  of  title  18. 
United  Stales  Code,  is  amended  to  read  as  fol- 
lows: 

"(3)  if  death  results,  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life, 
fined  under  this  title,  or  both." 

(f)  Death  Pesalty  for  Rape  a.\d  child  Mo- 
lest atios  Murders.— 

(1)  Offesse.— Chapter  I09A  of  title  18,  United 
States  Code,  is  amended  by  redesignating  .sec- 
tion 2245  as  section  2246.  and  by  inserting  after 
section  2244  the  following: 

"§2245.  Sexual  abuse  resulting  in  death 

"Whoever,  in  the  course  of  an  offense  under 
this  chapter,  engages  in  conduct  that  results  in 
the  death  of  a  person,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life.". 

(2)  Clerical  AMBNDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  I09A  of  title 
18.  United  Stales  Code,  is  amended  by  striking 
the  item  for  section  2245  and  adding  the  follow- 
ing: 

"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter.". 

(g)  Death  Pesalty  for  Sexual  exploi- 
tation of  Children.— Section  2251(d)  of  title 
18,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "Whoever,  in  the  course 
of  an  offense  under  this  section,  engages  m  con- 
duct that  results  in  the  death  of  a  person,  shall 
be  punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life. ". 

(h)  Ho.kiicides  and  Attempted  Homicides  In- 
volving Firear.ms  in  Federal  Facilities.— 
Section  930  of  title  IS.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (c),  (d),  (e). 
(f).  and  (g)  as  subsections  (d).  (e).  (f),  (g).  and 
(h),  respectively; 

(2)  in  subsection  (a),  by  striking  "(c)"  and  in- 
serting "(d)"; 

(3)  inserting  after  subsection  (b)  the  following: 
"(c)  Whoever  kills  or  attempts  to  kill  any  per- 
son in  the  course  of  a  violation  of  subsection  (a) 
or  (b),  or  in  the  course  of  an  attack  on  a  Federal 
facility  involving  the  use  of  a  firearm  or  other 
dangerous  weapon,  shall  be  punished  as  pro- 
vided in  sections  IIII.  III2.  and  1113  of  this 
title."; 

(4)  in  subsection  (e)(2)  (as  so  redesignated),  by 
striking  "(c)"  and  inserting  "(d)";  and 


(5)  in  subsection  (h)  (as  so  redesignated) — 

(.4)  by  striking  "and  (b)"  and  inserting  ".  (b). 
and  (c)";  and 

(B)  by  striking  "(d)"  each  place  it  appears 
and  inserting  "(e)". 

(1)  De.ath' Penalty  for  Murder  of  Federal 
Witnesses —Section  1512(a)(2)(A)  of  title  18. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(A)  in  the  case  of  murder  as  defined  in  sec- 
tion nil  of  this  title,  the  death  penalty  or  im- 
prisonment for  life,  and  in  the  case  of  any  other 
killing,  the  punishment  provided  m  section  1112 
of  this  title;  and". 

(j)  Protection  of  Court  Officers  and  Ju- 
rors.—Section  1.W3  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  "fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or  both." 
and  inserting  "punished  as  provided  in  sub- 
section (b)."; 

(3)  by  adding  at  the  end  the  following; 

"(b)  The  punishment  for  an  offense  under  this 
section  is — 

"(I)  in  the  case  of  a  killing,  the  punishment 
provided  in  sections  IIII  and  1112  of  this  title; 

"(2)  in  the  case  of  an  attempted  k-illing.  or  a 
case  in  which  the  offense  was  committed  against 
a  petit  juror  and  m  which  a  class  A  or  B  felony 
was  charged,  imprisonment  for  not  more  than 
twenty  years,  a  fine  under  this  title,  or  both; 
and 

"(3)  in  any  other  case,  imprisonment  for  not 
more  than  ten  years,  a  fine  under  this  title,  or 
both.";  and 

(4)  in  subsection  (a),  as  so  designated  by  this 
section,  by  striking  "commissioner"  each  place 
it  appears  and  inserting  "magistrate  judge". 

(k)  Foreign  Murder  of  United  St.ates  Na- 
tionals.— 

(1)  IN  general.— Chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"§1118.  Foreign  murder  of  United  StiUes  na- 
tionals 

"(a)  Whoever,  being  a  national  of  the  United 
States,  kills  or  attempts  to  kill  a  national  of  the 
United  States  while  such  national  is  outside  the 
United  States  but  within  the  jurisdiction  of  an- 
other country  shall  be  punished  as  provided 
under  sections  IIII,  1112.  and  1113  of  this  title. 
"(b)  No  prosecution  may  be  instituted  against 
any  person  under  this  section  except  upon  the 
written  approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant  Attor- 
ney General,  which  function  of  approving  pros- 
ecutions may  not  be  delegated.  No  prosecution 
shall  be  approved  if  prosecution  has  been  pre- 
viously undertaken  by  a  foreign  country  for  the 
same  conduct. 

"(c)  .\'o  prosecution  shall  be  approved  under 
this  section  unless  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  determines 
that  the  conduct  took  place  in  a  country  in 
which  the  person  is  no  longer  present,  and  the 
country  lacks  the  ability  to  lawfully  secure  the 
person's  return.  A  determination  by  the  Attor- 
ney General  under  this  subsection  is  not  subject 
to  judicial  review. 

"(d)  As  used  in  this  section,  the  term  'national 
of  the  United  States'  has  the  meaning  given 
such  term  in  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  f/.S.C. 
1101(a)(22)).". 

(2)  CONFORMING  AMENDMENT.— Section  III?  of 
title  18.  United  States  Code,  is  amended  by  strik- 
ing "or  1II6"  and  inserting  "III6,  or  1118". 

(3)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  51  of  title  IS, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1118.  Foreign  murder  of  United  States  nation- 
als.". 


(1)  Death  Penalty  for  Civil  Rights  Mur- 
ders.— 

(1)  Co.sspiRACY  .AGAINST  RIGHTS.— Section  241 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  of  the  last  sen- 
tence and  inserting  ".  or  may  be  sentenced  to 
death.". 

(2)  DEPRIVATION  OF  RIGHTS  UNDER  COLOR  OF 

LAW.— Section  242  of  title  18.  United  States 
Code,  is  amended  by  sinking  the  period  at  the 
end  of  the  last  sentence  and  inserting  ".  or  rnay 
be  sentenced  to  death.". 

(3)  Federally  protected  activities.— Sec- 
lion  245(b)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph  (5) 
by  inserting  ".  or  may  be  sentenced  to  death" 
after  "or  for  life". 

(4)  D.A.\t.AGE  TO  RELIGIOUS  PROPERTY;  OB- 
STRUCTION OF  THE  FREE  EXERCISE  OF  RELIGIOUS 

RIGHTS.— Section  247(c)(1)  of  title  IS.  United 
States  Code,  is  amended  by  inserting  ".  or  may 
be  sentenced  to  death"  after  "or  both". 

SEC.    704.   DEATH   PENALTY  FOR   MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"§1119.  Murder  by  a  Federal  prisoner 

"(a)  OFFE.\sE.— Whoever,  while  confined  in  a 
Federal  correctional  institution  under  a  sen- 
tence for  a  term  of  life  imprisonment,  commits 
the  murder  of  another  shall  be  punished  by 
death  or  by  life  imprisonment. 

"(b)  DEFINlTIO.\s.—For  the  purposes  of  this 
section  — 

"(I)  the  term  'Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correctional 
facility.  Federal  community  program  center,  or 
Federal  halfway  house; 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural  life,  a 
sentence  commuted  to  natural  life,  an  indetermi- 
nate term  of  a  minimum  of  at  least  fifteen  years 
and  a  maximum  of  life,  or  an  unexecuted  sen- 
tence of  death;  and 

"(3)  the  term  'murder'  means  a  first  degree  or 
second  degree  murder  as  defined  by  section  1111 
of  this  title.". 

(b)  Clerical  A.MEND.MEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"1119.  .Murder  by  a  Federal  prisoner.  ". 
SEC.  705.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  In  General.— Chapter  51  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"§1120.  Murder  by  escaped  prisoners 

"(a)  In  General.— Whoever,  having  escaped 
from  a  Federal  prison  where  such  person  was 
conj'ined  under  a  sentence  for  a  term  of  life  im- 
prisonment, kills  another  shall  be  punished  as 
provided  in  sections  IIII  and  1II2  of  this  title. 

"(b)  Definition.— As  used  in  this  section,  the 
terms  'Federal  prison'  and  'term  of  life  imprison- 
ment' have  the  meanings  given  those  terms  in 
section  II 19  of  this  title.". 

(b)  Clerical  AMEND.\iENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  51  of  title  IS. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1120.  Murder  by  escaped  prisoners.". 
SEC.  706.  DRIVEBY SHOOTINGS. 

(a)  Is  Geseral.— Section  922  of  title  18,  Unit- 
ed States,  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(V)  It  shall  be  unlawful  for  any  person 
knowingly  to — 

"(1)  discharge  a  firearm  from  within  a  motor 
vehicle;  and 

"(2)  thereby  create  a  grave  risk  to  human 
life.". 
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(b)  Pes ALTY .—Section  924(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

"(6)     Whoever    knowingly     violates    section 
922(v)  shall  be  fined  under  this  title  or  impris- 
oned not  more  than  25  years,  or  both,  and  if 
death  results,  shall  be  punished  by  death  or  im- 
prisonment for  life  or  any  term  of  years.". 
SEC.   707.   DEATH  PENALTY  FOR  GUN  MURDERS 
DURING   FEDERAL   CRIMES   OF   VIO- 
LENCE    AND     DRUG     TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(j)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c)  of  this  section,  causes  the  death 
of  a  person  through  the  use  of  a  firearm,  shall — 

■■(■/;  if  the  killing  is  a  murder  as  defined  in 
section  1111  of  this  title,  be  punished  by  death 
or  by  imprisonment  for  any  term  of  years  or  for 
life:  and 

"(2>  if  the  killing  is  manslaughter  as  defined 
in  section  1112  of  this  title,  be  punished  as  pro- 
vided in  that  section.". 

SEC.  708.  DEATH  PENALTY  FOR  THE  MURDER  OF 
STATE  OR  LOCAL  OFFICIALS  ASSIST- 
/.VG  FEDERAL  LAW  ENFORCEMENT 
OFFICIALS  AND  STATE  CORREC- 
TIONAL OFFICERS. 

(a)  /.v  Geseral.— Chapter  51  of  title  18.  Unit- 
ed States  Code  is  amended  by  adding  at  the  end 
the  following 

"§  1121.  Killing  pertont  aiding  Federal  invet- 

tigationa  or  State  correctional  officers 

"(a)  Whoever  intentionally  kills— 

'  (1)  a  State  or  local  official,  law  enforcement 
officer,  or  other  officer  or  employee  while  work- 
ing with  Federal  law  enforcement  officials  in 
furtherance  of  a  Federal  criminal  investiga- 
tion— 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties: 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties:  or 

"(C)  because  of  the  victim's  status  as  a  public 
servant:  or 

"(2)  any  person  assisting  a  Federal  criminal 
investigation,  while  that  assistance  is  being  ren- 
dered and  because  of  it. 

shall  be  sentenced  according  to  the  terms  of  sec- 
tion 1111  of  this  title,  including  by  sentence  of 
death  or  by  imprisonment  for  life. 

"(b)(1)  Whoever,  in  a  circumstance  described 
m  paragraph  (3)  of  this  subsection,  while  incar- 
cerated, intentionally  kills  any  State  correc- 
tional officer  engaged  in.  or  on  account  of  the 
performance  of  such  officer's  official  duties, 
shall  be  sentenced  to  a  term  of  imprisonment 
which  shall  not  be  less  than  20  years,  and  may 
be  sentenced  to  life  imprisonment  or  death. 

"(2)  As  used  in  this  section,  the  term,  'State 
correctional  officer'  includes  any  officer  or  em- 
ployee of  any  prison,  jail,  or  other  detention  fa- 
cility, operated  by,  or  under  contract  to.  either 
a  State  or  local  governmental  agency,  whose  job 
responsibilities  include  providing  for  the  custody 
of  incarcerated  individuals. 

"(3)  The  circumstance  referred  to  in  para- 
graph (1)  of  this  subsection  is  that— 

"(A)  the  correctional  officer  is  engaged  in 
transporting  the  incarcerated  person  interstate: 
or 

"(B)  the  incarcerated  person  is  incarcerated 
pursuant  to  a  conviction  for  an  offense  against 
the  United  States.". 

(b)  Clerical  AMEHDMEST.-The  table  of  sec- 
tions at  the  beginning  of  chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1121.  Killing  persons  aiding  Federal  investiga- 
tions or  State  correctional  offi- 
cers.". 

SEC.  709.  PROHIBITION  OF  RETAUATORY 
KILUNGS  OF  WITNESSES.  VICTIMS 
AND  INFORMANTS. 

Section  1513  of  title  18,  United  States  Code,  is 
amended — 


(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c).  respectively:  and 

(2)  by  inserting  after  the  section  heading  a 
new  subsection  (a)  as  follows: 

"(a)(1)  Whoever  kills  or  attempts  to  kill  an- 
other person  with  intent  to  retaliate  against  any 
person  for — 

"(A)  the  attendance  of  a  witness  or  party  at 
an  official  proceeding,  or  any  testimony  given  or 
any  record,  document,  or  other  object  produced 
by  a  witness  in  an  official  proceeding:  or 

"(B)  any  information  relating  to  the  commis- 
sion or  possible  commission  of  a  Federal  offense 
or  a  violation  of  conditions  of  probation,  parole 
or  release  pending  judicial  proceedings  given  by 
a  person  to  a  law  enforcement  officer: 
shall  be  punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under  this 
subsection  is — 

"(A)  in  the  case  of  a  killing,  the  punishment 
provided  in  sections  1111  and  1112  of  this  title: 
and 

"(B)  in  the  case  of  an  attempt,  imprisonment 
for  not  more  than  twenty  years,  a  fine  under 
this  title,  or  both". 
SEC.  710.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Offesse.— Chapter  II3A  of  title  18,  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 2332  the  following  new  section: 

"S2332a.  Use  of  weapons  of  mass  destruction 

"(a)  Whoever  uses,  or  attempts  or  conspires  to 
use,  a  weapon  of  mass  destruction — 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States: 

"(2)  against  any  person  within  the  United 
States:  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of  the 
United  States: 

shall  be  imprisoned  for  any  term  of  years  or  for 
life,  and  if  death  results,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  'national  of  the  United  States' 
has  the  meaning  given  in  section  10I(a)(22)  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)):  and 

"(2)  the  term  'weapon  of  mass  destruction' 
means — 

"(A)  any  destructive  device  as  defined  m  sec- 
tion 921  of  this  title: 

"(B)  poison  gas; 

"(C)  any  weapon  involving  a  disease  orga- 
nism: or 

"(D)  any  weapon  that  is  designed  to  rdease 
radiation  or  radioactivity  at  a  level  dangerous 
to  human  life.". 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  113A  of  title 
18,  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  2332  the  follow- 
ing: 

"2332a.  Use  of  weapons  of  mass  destruction.". 

SEC.     711.     VIOLENCE    AT    AIRPORTS    SERVING 
INTERNATIONAL  CIVIL  AVIATION. 

(a)  Offense.— Chapter  2  of  title  18,   United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"S36.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon— 

"(1)  performs  an  act  of  violence  against  a  per- 
son at  an  airport  serving  international  civil 
aviation  which  causes  or  is  likely  to  cause  seri- 
ous bodily  injury  (as  defined  in  section  1365  of 
this  title)  or  death:  or 

"(2)  destroys  or  seriously  damages  the  facili- 
ties  of  an   airport   serving   international   civil 


aviation  or  a  civil  aircraft  not  in  service  located 
thereon  or  disrupts  the  services  of  the  airport: 
if  such  an  act  endangers  or  is  likely  to  endanger 
safety  at  that  airport,  or  attempts  to  do  such  an 
act,  shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both:  and  if  the 
death  of  any  person  results  from  conduct  pro- 
hibited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  There  is  jurisdiction  over  the  prohibited 
activity  in  subsection  (a)  if— 

"(1)  the  prohibited  activity  takes  place  in  the 
United  States:  or 

"(2)  the  prohibited  activity  takes  place  outside 
of  the  United  States  and  the  offender  is  later 
found  in  the  United  States. 

"(c)  It  is  a  bar  to  Federal  prosecution  under 
subsection  (a)  for  conduct  that  occurred  within 
the  United  States  that  the  conduct  involved — 

"(1)  a  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or  house- 
hold or  between  social  acquaintances:  or 

"(2)  was  during  or  in  relation  to  a  labor  dis- 
pute, and  such  conduct  was  prohibited  as  a  fel- 
ony under  the  law  of  the  State  in  which  it  was 
committed. 

For  purposes  of  this  section,  the  term  'labor  dis- 
pute' has  the  meaning  set  forth  in  section  2(c)  of 
the  N orris- LaGuardia  Act  (29  U.S.C.  113(c)).". 

(b)  Clerical  AMESD.ME.sr.—The  table  of  sec- 
tions at  the  beginning  of  chapter  2  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date.— This  section  shall  take 
effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act:  or 

(2)  the  date  the  Protocol  for  the  Suppression 
of  Unlawful  Acts  of  Violence  at  Airports  Serving 
International  Civil  Aviation,  Supplementary  to 
the  Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation,  done 
at  Montreal  on  23  September  1971.  has  come  into 
force  and  the  United  States  has  become  a  party 
to  the  Protocol. 

SEC.  712.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

(a)  Offe.\ses.— Chapter  111  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§2280.  Violence  against  maritime  navigation 

"(a)  Whoever  unlawfully  and  intentionally — 

"(1)  seizes  or  exercises  control  over  a  ship  by 
force  or  threat  thereof  or  any  other  form  of  in- 
timidation: 

"(2)  performs  an  act  of  violence  against  a  per- 
son on  board  a  ship  if  that  act  is  likely  to  en- 
danger the  safe  navigation  of  that  ship: 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endanger 
the  safe  navigation  of  that  ship: 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  substance 
which  is  likely  to  destroy  that  ship,  or  cause 
damage  to  that  ship  or  its  cargo  which  endan- 
gers or  is  likely  to  endanger  the  safe  navigation 
of  that  ship: 

"(5)  destroys  or  seriously  damages  maritime 
navigational  facilities  or  seriously  interferes 
with  their  operation,  if  such  act  is  likely  to  en- 
danger the  safe  navigation  of  a  ship: 

"(6)  communicates  information,  knowing  the 
information  to  be  false  and  under  circumstances 
in  which  such  information  may  reasonably  be 
believed,  thereby  endangering  the  safe  naviga- 
tion of  a  ship: 

"(7)  injures  or  kills  any  person  in  connection 
with  the  commission  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  para- 
graphs (1)  through  (6):  or 

"(8)  attempts  to  do  any  act  prohibited  under 
paragraphs  (1)  through  (7): 


shall  be  fined  under  this  title  or  imprisoned  not 
more  than  twenty  years,  or  both:  and  if  the 
death  of  any  person  results,  from  conduct  pro- 
hibited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  Whoever  threatens  to  do  any  act  prohib- 
ited under  paragraph  (2),  (3)  or  (5)  of  subsection 
(a),  with  apparent  determination  and  will  to 
carry  the  threat  into  execution,  if  the  threat- 
ened act  is  likely  to  endanger  the  safe  naviga- 
tion of  the  ship  in  question,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five  years, 
or  both. 

"(c)  There  is  jurisdiction  over  the  prohibited 
activity  in  subsections  (a)  and  (b) — 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed — 

"(i)  against  or  on  board  a  ship  flying  the  flag 
of  the  United  States  at  the  time  the  prohibited 
activity  is  committed: 

"(ii)  in  the  United  States  and  the  activity  is 
not  prohibited  as  a  crime  by  the  State  in  which 
the  activity  takes  place:  or 

"(Hi)  the  activity  takes  place  on  a  ship  flying 
the  flag  of  a  foreign  country  or  outside  the 
United  States,  by  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  States; 

"(B)  during  the  commission  of  such  activity,  a 
national  of  the  United  States  is  seized,  threat- 
ened, injured  or  killed:  or 

"(C)  the  offender  is  later  found  in  the  United 
States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  ship  navigating  or  sched- 
uled to  navigate  solely  within  the  territorial  sea 
or  internal  waters  of  a  country  other  than  the 
United  States,  if  the  offender  is  later  found  in 
the  United  States  after  such  activity  is  commit- 
ted; and 

"(3)  in  the  case  of  any  vessel,  if  such  activity 
is  committed  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act. 

"(d)  It  is  a  bar  to  Federal  prosecution  under 
subsection  (a)  for  conduct  that  occurred  within 
the  United  States  that  the  conduct  involved — 

"(1)  a  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or  house- 
hold or  between  social  acquaintances:  or 

"(2)  was  during  or  in  relation  to  a  labor  dis- 
pute, and  such  conduct  was  prohibited  as  a  fel- 
ony under  the  law  of  the  State  in  which  it  was 
committed. 

For  purposes  of  this  section,  the  term  'labor  dis- 
pute' has  the  meaning  set  forth  in  section  2(c)  of 
the  Norris- LaGuardia  Act  (29  U.S.C.  113(c)). 

"(e)  The  master  of  a  covered  ship  flying  the 
flag  of  the  United  States  who  has  reasonable 
grounds  to  believe  that  there  is  on  board  that 
ship  any  person  who  has  committed  an  offense 
under  Article  3  of  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Against  the  Safety  of 
Maritime  Navigation  may  deliver  such  person  to 
the  authorities  of  a  State  Party  to  that  Conven- 
tion. Before  delivering  such  person  to  the  au- 
thorities of  another  country,  the  master  shall 
notify  in  an  appropriate  manner  the  Attorney 
General  of  the  United  States  of  the  alleged  of- 
fense and  await  instructions  from  the  Attorney 
General  as  to  what  action  to  take.  When  deliv- 
ering the  person  to  a  country  which  is  a  State 
Party  to  the  Convention,  the  master  shall, 
whenever  practicable,  and  if  possible  before  en- 
tering the  territorial  sea  of  such  country,  notify 
the  authorities  of  such  country  of  the  master's 
intention  to  deliver  such  person  and  the  reasons 
therefor.  If  the  master  delivers  such  person,  the 
master  shall  furnish  to  the  authorities  of  such 
country  the  evidence  in  the  master's  possession 
that  pertains  to  the  alleged  offense, 

"(f)  As  used  in  this  section — 

"(I)  the  term  'ship'  means  a  vessel  of  any  type 
whatsoever  not  permanently  attached  to  the 
sea-bed,  including  dynamically  supported  craft. 


submersibles  or  any  other  floating  craft:  but 
such  term  does  not  include  a  warship,  a  ship 
owned  or  operated  by  a  government  when  being 
used  as  a  naval  auiiliary  or  for  customs  or  po- 
lice purposes,  or  a  ship  which  has  been  with- 
drawn from  navigation  or  laid  up; 

"(2)  the  term  'covered  ship'  means  a  ship  that 
is  navigating  or  is  scheduled  to  navigate  into, 
through  or  from  waters  beyond  the  outer  limit  of 
the  territorial  sea  of  a  single  country  or  a  lat- 
eral limit  of  that  country's  territorial  sea  with 
an  adjacent  country: 

"(3)  the  term  'national  of  the  United  States' 
has  the  meaning  given  such  term  in  section 
101(a)(22)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(22)): 

"(4)  the  term  'territorial  sea  of  the  United 
States'  means  all  waters  extending  seaward  to 
12  nautical  miles  from  the  baselines  of  the  Unit- 
ed States  determined  in  accordance  with  inter- 
national law;  and 

"(5)  the  term  'United  States',  when  used  in  a 
geographical  sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the  North- 
ern Mariana  Islands  and  all  territories  and  pos- 
sessions of  the  United  States. 
"§2281.  Violence  against  maritime  fixed  plat- 

forma 

"(a)  Whoever  unlawfully  and  intentionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any  other 
form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a  per- 
son on  board  a  fixed  platform  if  that  act  is  like- 
ly to  endanger  its  safety; 

"(3)  destroys  a  fixed' platform  or  causes  dam- 
age to  it  which  is  likely  to  endanger  its  safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device  or 
substance  which  is  likely  to  destroy  that  fixed 
platform  or  likely  to  endanger  its  safety; 

"(5)  injures  or  kills  any  person  in  connection 
with  the  commission  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  para- 
graphs (I)  through  (4);  or 

"(6)  attempts  to  do  anything  prohibited  under 
paragraphs  (1)  through  (5); 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  twenty  years,  or  both;  and  if  death 
results  to  any  person  from  conduct  prohibited  by 
this  subsection,  shall  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraph  (2)  or  (3)  of  subsection 
(a),  with  apparent  determination  and  will  to 
carry  the  threat  into  execution,  if  the  threat- 
ened act  is  likely  to  endanger  the  safety  of  the 
fixed  platform,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  five  years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohibited 
activity  in  subsections  (a)  and  (b)  if— 

"(1)  such  activity  is  committed  against  or  on 
board  a  fixed  platform — 

"(A)  that  IS  located  on  the  continental  shelf  of 
the  United  States: 

"(B)  that  is  located  on  the  continental  shelf  of 
another  country,  by  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act: 

"(2)  during  the  commission  of  such  activity 
against  or  on  board  a  fixed  platform  located  on 
a  continental  shelf,  a  national  of  the  United 
States  is  seized,  threatened,  injured  or  killed:  or 

"(3)  such  activity  is  committed  against  or  on 
board  a  fixed  platform  located  outside  the  Unit- 
ed States  and  beyond  the  continental  shelf  of 
the  United  States  and  the  offender  is  later 
found  in  the  United  States. 

"(d)  It  is  a  bar  to  Federal  prosecution  under 
subsection  (a)  for  conduct  that  occurred  within 
the  United  States  that  the  conduct  involved— 

"(1)  a  domestic  dispute  solely  affecting  and 
between  members  of  the  same  family  or  house- 
hold or  between  social  acquaintances:  or 


"(2)  was  during  or  in  relation  to  a  labor  dis- 
pute, and  such  conduct  was  prohibited  as  a  fel- 
ony under  the  law  of  the  State  in  which  it  was 
committed. 

For  purposes  of  this  section,  the  term  'labor  dis- 
pute' has  the  meaning  set  forth  in  section  2(c)  of 
the  .\orris- LaGuardia  Act  (29  U.S.C.  113(c)). 

"(e)  As  used  in  this  section,  the  term— 

"(I)  'continental  shelf  means  the  sea-bed  and 
subsoil  of  the  submarine  areas  that  extend  be- 
yond a  country's  territorial  sea  to  the  limits  pro- 
vided by  customary  international  law  as  re- 
flected in  Article  76  of  the  1982  Convention  on 
the  Law  of  the  Sea: 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently  at- 
tached to  the  sea-bed  for  the  purpose  of  explo- 
ration or  exploitation  of  resources  or  for  other 
economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12  nau- 
tical mites  from  the  baselines  of  the  United 
States  determined  in  accordance  with  inter- 
national law;  and 

"(5)  'United  States',  when  used  m  a  geo- 
graphical sense,  includes  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the  .Northern 
Mariana  Islands  and  all  territories  and  posses- 
sions of  the  United  Slates.". 

(b)  Clerical  AMESDMEsrs.-The  table  of  sec- 
tions at  the  beginning  of  chapter  HI  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"2280.   Violence  against  maritime 

navigation 
"2281.    Violence  against  maritime 

fixed  platforms". 

(c)  Effective  Dates.— This  section  and  the 
amendments  made  by  this  section  shall  take  ef- 
fect on  the  later  of— 

(I)  the  date  of  the  enactment  of  this  Act;  or 

(2)(.A)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention  for 
the  Suppression  of  Unlawful  ,4cts  Against  the 
Safety  of  Maritime  Navigation  has  come  into 
force  and  the  United  States  has  become  a  party 
to  that  Convention:  and 

(B)  in  the  case  of  section  2281  of  title  18.  Unit- 
ed States  Code,  the  date  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  Against  the  Safe- 
ty of  Fixed  Platforms  Located  on  the  Continen- 
tal Shelf  has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Protocol. 
SEC.  713.  TORTURE. 

(a)  Is-  GESERAL.—Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 113 A  the  following  new  chapter 

"CHAPTER  113B— TORTURE 

"Sec. 

2340.  Definitions. 

2340A.  Torture. 

2340B  Exclusive  remedies. 

"§2340.  Definitions 

"As  used  in  this  chapter— 

"(1)  the  term  'torture'  means  an  act  committed 
by  a  person  acting  under  the  color  of  law  spe- 
cifically intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions)  upon 
another  person  within  his  custody  or  physical 
control; 

"(2)  the  term  'severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by  or 
resulting  from  (A)  the  intentional  infliction  or 
threatened  infliction  of  severe  physical  pain  or 
suffering:  (B)  the  administration  or  application, 
or  threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 


8152 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1994 


April  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


calculated  to  disrupt  profoundly  the  senses  or 
the  personality:  (C)  the  threat  of  imminent 
death:  or  (D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe  phys- 
ical pain  or  suffering,  or  the  administration  or 
application  of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly  the 
senses  or  personality: 

"(3)  the  term  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States  in- 
cluding any  of  the  places  within  the  provisions 
of  sections  5  and  7  of  this  title  and  section 
101(38)  of  the  Federal  .iviatwn  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301(38)). 
''S2340A.  Torture 

"(a)  Whoever,  outside  the  United  States  and 
in  a  circumstance  described  in  subsection  (b)  of 
this  section,  commits  or  attempts  to  commit  tor- 
ture— 

"(1)  shall  be  fined  under  this  title  or  impris- 
oned not  more  than  twenty  years,  or  both:  and 

"(2)  if  death  results  to  any  person  from  con- 
duct prohibited  by  this  sub.section,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  The  circumstance  referred  to  in  sub- 
section (a)  of  this  section  is  if— 

"(1)  the  alleged  offender  is  a  national  of  the 
United  Slates:  or 

"(2)   the  alleged  offender  is  present   in   the 
United  States,  irrespective  of  the  nationality  of 
the  victim  or  the  alleged  offender. 
"§23408.  Exclutive  remediea 

"S'otlimq  in  this  chapter  shall  be  construed  as 
precluding  the  application  of  State  or  local  laws 
on  the  same  subject,  nor  shall  anything  in  this 
chapter  be  construed  as  creating  any  sub- 
stantive or  procedural  right  enforceable  by  law 
by  any  party  in  any  civil  proceeding.". 

(b)  CLERICAL  A.\tE.VD.\tE.\T.—The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item  for 
chapter  1I3.A  the  following  new  item: 

"1138.  Torture  2340". 

(c)  Effectii'e  Date.— This  section  shall  take 
effect  on  the  later  of— 

(1)  the  date  of  enactment  of  this  section:  or 

(2)  the  date  the  United  States  has  become  a 
party  to  the  Convention  Against  Torture  and 
Other  Cruel.  Inhuman  or  Degrading  Treatment 
or  Punishment. 

SEC.  714.  APPUCABIUTY  TO  I'MFORM  CODE  OF 
MUTARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18.  Unit- 
ed States  Code,  as  added  by  this  title,  shall  not 
apply  to  prosecutions  under  the  Uniform  Code 
of  \Jilitary  Justice  (10  U.S.C.  801). 
SEC.  715.  PROTECTIOS  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  Slates  Code,  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: ",  except  that  such  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the  court 
finds  by  a  preponderance  of  the  evidence  that 
providing  the  list  may  jeopardise  the  life  or  safe- 
ty of  any  person". 
SEC.  716.  KIDNAPPING. 

Section  1201(g)(1)  of  title  18.  United  States 
Code.  IS  amended  by  inserting  "to  the  penalty  of 
death  if  the  death  of  the  victim  results  and.  in 
any  other  case."  after  "shall  be  subject". 

TITLE  vm— TRUTH  IN  SENTENCING 
SEC.  801.  GRANTS. 

The  Attorney  General  is  authori2ed  to  provide 
grants  to  States  to  build,  expand,  or  operate 
space  in  correctional  facilities  in  order  to  in- 
crease the  prison  bed  capacity  in  such  facilities 
in  order  to  reach  the  goals  set  forth  in  section. 
SEC.  802.  FEDERAL  FUNDS. 

(a)  DISTRIBUTIOS  OF  FVSDS  IS  FISCAL  YE.AR 
1993. — Of  the  total  amount  of  funds  appro- 
priated under  this  title  in  fiscal  year  1995.  there 


shall  be  allocated  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
funds  appropriated  pursuant  to  this  title  as  the 
number  of  part  I  violent  crimes  reported  by  the 
States  to  the  Federal  Bureau  of  Investigation 
for  1993  bears  to  the  number  of  part  I  violent 
crimes  reported  by  all  States  to  the  Federal  Bu- 
reau of  Investigation  for  1993. 

(b)  DISTRIBIJTIO.V  OF  FU.'i'DS  L\  Fl.'iCAL  YEAR.^ 
1996  THROUGH  1999. —Seventy-five  percent  of  the 
total  amount  of  funds  appropriated  under  this 
title  in  fiscal  years  1996.  1997.  1998.  and  1999 
shall  be  allocated  to  each  State  according  to  the 
formula  established  in  subsection  (a)  adjusted  to 
reflect  in  each  year  the  most  recent  data  from 
the  Federal  Bureau  of  Investigation  reporting 
part  1  violent  crimes. 

(c)  Good  Faith  Effort.— In  order  to  be  eligi- 
ble for  funding  under  subsections  (a)  and  (b),  a 
State  shall  submit  an  application  and  give  the 
Attorney  General  assurances  that  it  will  make  a 
good  faith  and  cost  effective  effort  to  become  eli- 
gible for  a  grant  under  subsection  (d). 

(d)  Truth  /.v  Si.vTf.vcv.vc  Iscesthe  Fund.— 
25  percent  of  the  total  amount  of  funds  appro- 
priated under  this  title  in  each  of  the  fiscal 
years  1996.  1997.  1998.  and  1999  shall  be  allo- 
cated to  each  eligible  State  according  to  the 
same  ratios  established  in  subsection  (b)  multi- 
plied by  the  percentage  change  in  the  States' 
percentage  of  time  to  be  served  by  the  persons 
convicted  of  violent  crimes  divided  by  the  aver- 
age of  all  States'  percentage  change  in  percent- 
age of  time  to  be  served  by  the  persons  convicted 
of  violent  crimes.  States  which  have  achieved  a 
Truth  in  Sentencing  standard  of  violent  crimi- 
nals serving  85  percent  of  prison  time  assessed 
shall  receive  the  incentive  funds  based  on  the 
average  of  such  percentage  change  ratios  of  all 
States  multiplied  by  the  States  percentage  of 
total  Part  I  violent  crime  reported. 

(e)  Eligibility  for  Truth  /.v  ses'te.vcisg  /.v- 
CE.STIVE  Fu.\D.—In  order  to  be  eligible  for  grants 
under  .lubsection  (d),  a  State  must  demonstrate 
that  It  has.  .'iince  1993 — 

(1)  increased  the  percentage  of  convicted  vio- 
lent offenders  sentenced  to  prison: 

(2)  increased  the  average  prison  time  actually 
to  be  served  in  prison  by  convicted  violent  of- 
fenders sentenced  to  prison:  and 

(3)  increased  the  percentage  of  sentence  to  be 
actually  served  in  prison  by  violent  offenders 
sentenced  to  prison. 

(f)  Law  Chasx;es.—As  evidence  of  such  good 
faith  effort  to  meet  the  goals  contained  in  sub- 
section (e).  a  State  may  make  changes  to  its 
laws  and  regulations  which  may  include — 

(1)  truth  in  sentencing  laws  which  will  require 
persons  convicted  of  violent  crimes  to  serve  not 
le.ss  than  85  percent  of  the  sentence  imposed: 

(2)  mandatory  prison  sentences  for  persons 
convicted  of  the  most  serious  violent  crimes: 

(3)  pretrial  detention  for  persons  whose  re- 
lease it  can  he  shown  would  pose  a  danger  to 
any  other  person  or  the  community: 

(•I)  sentencing  authority  to  allow  the  defend- 
ant's victims  or  the  family  of  victims  the  oppor- 
tunity to  be  heard  regarding  the  issue  of  sen- 
tencing and  provide  that  the  victim  or  the  vic- 
tim's family  will  be  notified  whenever  such  de- 
fendant is  to  be  released:  or 

(5)  that  a  person  who  is  convicted  of  a  serious 
violent  crime  shall  be  sentenced  to  life  imprison- 
ment if— 

(A)  The  person  has  been  convicted  on  2  or 
more  prior  occasions  in  a  court  of  the  United 
States  or  of  a  State  of  a  serious  violent  crime,  or 
of  1  or  more  serious  violent  crimes  and  1  or  more 
serious  drug  offenses:  and 

(B)  each  serious  violent  crime  or  serious  drug 
offense  used  as  a  basis  for  sentencing  under  this 
subsection,  other  than  the  fist,  was  committed 
after  the  defendant's  conviction  of  the  preceding 
serious  violent  crime  or  serious  drug  offense. 


SEC.  803.  DEFINITIONS. 

For  purposes  of  tliis  title — 

(1)  the  term  "violent  crime"  means — 

(A)  a  felony  offense  that  has  as  an  element 
the  use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  of  another,  or 

(B)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  substantial  risk 
that  physical  force  against  the  person  of  an- 
other may  be  used  in  the  course  of  committing 
the  offense: 

(2)  the  term  "serious  drug  offender"  has  the 
same  meaning  as  that  is  used  in  section 
924(e)(2)(A)  of  title  18.  United  States  Code: 

(3)  the  term  "State"  means  any  of  the  United 
States  and  the  District  of  Columbia: 

(4)  the  term  "convicted"  means  convicted  and 
sentenced  to  a  term  in  a  State  corrections  insti- 
tution or  a  period  of  formal  probation:  and 

(5)  the  term  "Part  I  violent  crimes"  means 
murder,  rape,  robbery,  and  aggravated  assault 
as  those  offenses  are  reported  to  the  Federal  Bu- 
reau of  Investigation  for  purposes  of  the  Uni- 
form Crime  Reports. 

SEC.  804.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  Geseral. — For  purposes  of  this  title, 
there  are  authorised  to  be  appropriated — 

(1)  $2,500,000,000  for  /i.sca/  year  1995: 

(2)  $2,000,000,000  for  fiscal  year  1996: 

(3)  $2,000,000,000  for  fiscal  year  1997: 

(4)  $2,000,000,000  for  fiscal  year  1998:  and 

(5)  $2,000,000,000  for  fiscal  year  1999. 

(b)  LlMlTATIOSS  OS  FUSDS.— 

(1)  S'0.\'SUPPLA.\TISG     REQUIRE.\tE.\T.  — Funds 

made  available  under  this  section  shall  not  be 
used  to  supplant  State  funds,  but  shall  be  used 
to  increase  the  amount  of  funds  that  would,  in 
the  absence  of  Federal  funds,  be  made  available 
from  State  sources. 

(2)  AD.\iisiSTRATiVE  co.sTS.—Sot  more  than  3 
percent  of  the  funds  available  under  this  section 
may  be  used  for  administrative  costs. 

(3)  .\I.ATCHI.\G  FUSD.s.—The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  90  percent  of  the 
total  costs  of  the  program  as  described  -in  the  ap- 
plication. 

(4)  Carry  over  of  .appropriations.— Any 
funds  appropriated  but  not  expended  as  pro- 
vided by  this  section  during  any  fiscal  year 
shall  be  carried  over  and  will  be  made  available 
until  expended. 

TITLE  rX— RACIALLY  DISCRLWNATORY 
CAPITAL  SENTENCING 
SEC.  901.  AMENDMENT  TO  TITLE  28. 

(a)  Procedure —Part  VI  of  title  28.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 176  the  following  new  chapter: 

"CHAPTER  m— RACIALLY 
DlSCRlliONATORY  CAPITAL  SENTENCING 
"Sec. 

"3501.  Prohibition  against   the  execution  of  a 
sentence  of  death  imposed  on  the 
basis  of  race. 
"3.502.  Access  to  data  on  death  eligible  cases. 
"3503.  Enforcement  of  the  chapter . 
"3504.  Construction  of  chapter. 
"§3501.  Prohibition  againtt  the  execution  of  a 
sentence  of  death  imposed  on  the  basis  of 
race 

"(a)  Is  Geseral.— No  person  shall  be  put  to 
death  under  color  of  State  or  Federal  law  in  the 
execution  of  a  sentence  that  was  impo.wd  based 
on  race. 

"(b)  ISFERESCE  OF  RACE  AS  THE  BASIS  OF 
De.ath  SESTESCE.—An  inference  that  race  was 
the  basis  of  a  death  sentence  is  established  if 
valid  evidence  is  presented  demonstrating  that, 
at  the  time  the  death  sentence  was  imposed,  race 
wa.s  a  statistically  significant  factor  in  decisions 
to  seek  or  to  impose  the  sentence  of  death  in  the 
jurisdiction  in  question. 

"(c)  Relev.ast  EVIDE.XCE.—Evidence  relevant 
to  establish  an  inference  that  race  was  the  basis 
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of  a  death  sentence  may  include  evidence  that 
death  sentences  were,  at  the  time  pertinent 
under  subsection  (b).  being  imposed  signifi- 
cantly more  frequently  in  the  jurisdiction  m 
question— 

"(1)  upon  persons  of  one  race  than  upon  per- 
sons of  another  race:  or 

"(2)  as  punishment  for  capital  offenses 
against  persons  of  one  race  than  as  punishment 
for  capital  offenses  against  persons  of  another 
race. 

"(d)  Validity  of  Evidesce  Presested  To 
Establlsh  as  1SFERE.\CE.—If  Statistical  evi- 
dence is  presented  to  establish  an  inference  that 
race  was  the  basis  of  a  sentence  of  death,  the 
court  shall  determine  the  validity  of  the  evi- 
dence and  if  it  provides  a  basis  for  the  infer- 
ence. Such  evidence  must  take  into  account,  to 
the  extent  it  is  compiled  and  publicly  made 
available,  evidence  of  the  statutory  aggravatitig 
factors  of  the  crimes  involved,  and  shall  include 
comparisons  of  similar  cases  involving  per.ions 
of  different  races. 

"(e)  Rebuttal.— If  an  inference  that  race  ivas 
the  basis  of  a  death  sentence  is  established 
under  subsection  (b).  the  death  sentence  may 
not  be  carried  out  unless  the  government  rebuts 
the  inference  by  a  preponderance  of  the  evi- 
dence. Unless  It  can  show  that  the  death  pen- 
alty was  sought  in  all  cases  fitting  the  statutory 
criteria  for  imposition  of  the  death  penalty,  the 
government  cannot  rely  on  mere  a.isertions  that 
it  did  not  intend  to  discriminate  or  that  the 
cases  in  which  death  was  imposed  fit  the  statu- 
tory criteria  for  imposition  of  the  death  penalty. 

"§3502.  Access  to  data  on  death  eligible  cases 

"Data  collected  by  public  officials  concerning 
factors  relevant  to  the  imposition  of  the  death 
sentence  shall  be  made  publicly  available. 

"§3503.  Enforcement  of  the  chapter 

"In  any  proceeding  brought  under  .tection 
2254.  the  evidence  supporting  a  claim  under  this 
chapter  may  be  presented  in  an  evidentiary 
hearing  and  need  not  be  set  forth  in  the  peti- 
tion. Notwithstanding  section  2254,  no  deter- 
mination on  the  merits  of  a  factual  issue  made 
by  a  State  court  pertinent  to  any  claim  under 
section  3501  shall  be  presumed  to  be  correct  un- 
less— 

"(1)  the  State  is  in  compliance  with  section 
3502: 

"(2)  the  determination  was  made  in  a  proceed- 
ing in  a  State  court  in  which  the  person  assert- 
ing the  claim  was  afforded  rights  to  tfie  appoint- 
ment of  counsel  and  to  the  furnishing  of  inves- 
tigative, expert  and  other  services  necessary  for 
the  adequate  development  of  the  claim:  and 

"(3)  the  determination  is  one  which  is  other- 
wise entitled  to  be  presumed  to  be  correct  under 
the  criteria  specified  in  section  2254. 

"§3504.  Construction  of  chapter 

"Nothing  contained  in  this  chapter  shall  be 
construed  to  affect  in  one  way  or  the  other  Die 
lawfulness  of  any  sentence  of  death  that  docs 
not  violate  section  3501.". 

(b)  A.\iESD.\iE.\T  TO  Table  of  Chapters.— The 
table  of  chapters  of  part  VI  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"177.  Racially  Discriminatory  Capital 

Sentencing  3501. ". 

SEC.  902.  ACTIONS  BEFORE  ENACTMENT. 

No  person  shall  be  barred  from  raising  any 
claim  under  section  3501  of  title  28.  United 
States  Code,  as  added  by  this  Act.  on  the 
ground  of  having  failed  to  raise  or  to  prosecute 
the  same  or  a  similar  claim  before  the  enactment 
of  the  Act.  nor  by  reason  of  any  adjudication 
rendered  before  that  enactment. 


TITLE  X— CRIME  PREVENTION  AND 
COMMUNTTY  JUSTICE 
Subtitle  A — Model  Intensive  Grant  Programs 
SEC.  1001.  GRANT  AUTHORIZATION. 

(a)  EsTABLlSHStEST.-The  Attorney  General, 
who  may  consult  with  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  is  authorised  to 
award  grants  to  not  more  than  15  chronic  high 
intensive  crime  areas  to  develop  comprehensive 
model  crime  prevention  programs  that — 

(1)  involve  and  utilise  a  broad  spectrum  of 
community  resources,  including  nonprofit  com- 
munity organisations,  law  enforcement  organi- 
sations, and  appropriate  Slate  and  Federal 
agencies,  including  the  State  educational  agen- 
cies: 

(2)  attempt  to  relieve  conditions  that  encour- 
age crime:  and 

(3)  provide  meaningful  and  lasting  alter- 
natives to  involvement  in  crime. 

(b)  Priority.— In  awarding  grants  described 
in  subsection  (a),  the  .Attorney  General  shall 
give  priority  to  proposals  that— 

(1)  are  innovative  m  approach  to  the  preven- 
tion of  crime  in  a  specific  area: 

(2)  vary  in  approach  to  ensure  that  compari- 
sons of  different  models  may  be  made:  and 

(3)  coordinate  crime  prevention  programs 
funded  under  this  program  with  other  existing 
Federal  programs  to  address  the  overall  needs  of 
communities  that  benefit  from  grants  received 
under  this  title. 

SEC.  1002.  USES  OF  FUNDS. 

(a)  Is  Geseral.— Funds  awarded  under  this 
subtitle  may  be  used  only  for  purposes  described 
in  an  approved  application.  The  intent  of  grants 
under  this  subtitle  is  to  fund  intensively  com- 
prehensive crime  prevention  programs  in  chronic 
high  intensive  crime  areas. 

(b)  GUIDELISES.-The  Attorney  General  shall 
issue  and  publish  in  the  Federal  Register  guide- 
lines that  describe  suggested  purposes  for  which 
funds  under  approved  programs  may  be  used. 
SEC.  1003.  PROGRAM  REQUIREMENTS. 

(a)  DESCRiPTlos.—An  applicant  shall  include 
a  description  of  the  distinctive  factors  that  con- 
tribute to  chronic  violent  crime  within  the  area 
proposed  to  be  served  by  the  grant.  Such  factors 
may  include  lack  of  alternative  activities  and 
programs  for  youth,  deterioration  or  lack  of 
public  facilities,  inadequate  public  services  such 
as  public  transportation,  street  lighting,  commu- 
nity-based substance  abuse  treatment  facilities, 
or  employment  services  offices,  and  inadequate 
police  or  public  safety  services,  equipment,  or 
facilities. 

(b)  COMPREHESSIVE  PLAS.—An  applicant 
shall  include  a  comprehensive,  community-based 
plan  to  attack  intensively  the  principal  factors 
identified  in  subsection  (a).  Such  plans  shall  de- 
scribe the  specific  purposes  for  which  funds  are 
proposed  to  be  used  and  how  each  purpose  wilt 
address  specific  factors.  The  plan  also  shall 
specify  how  local  nonprofit  organisations,  gov- 
ernment agericies,  private  businesses,  citisens 
groups,  volunteer  organisations,  and  interested 
citisens  will  cooperate  in  carrying  out  the  pur- 
poses of  the  grant. 

(c)  EVALU.ATios.—An  applicant  shall  include 
an  evaluation  plan  by  which  the  success  of  the 
plan  will  be  measured,  including  the  articula- 
tion of  specific,  objective  indicia  of  performance, 
how  the  indicia  will  be  evaluated,  and  a  pro- 
jected timetable  for  carrying  out  the  evaluation. 
SEC.  1004.  APPUCATIONS. 

To  request  a  grant  under  this  subtitle  the 
chief  local  elected  official  of  an  area  shall— 

(1)  prepare  and  submit  to  the  Attorney  Gen- 
eral an  application  in  such  form,  at  such  time, 
and  in  accordance  with  such  procedures,  as  the 
Attorney  General  shall  establish:  and 

(2)  provide  an  assurance  that  funds  received 
under  this  subtitle  shall  be  u.'sed  to  supplement. 


not   supplant.    non-Federal  funds   that   would 
otherwise    be    available   for    programs   funded 
under  this  subtitle. 
SEC.  1005.  REPORTS. 

.Sot  later  than  December  31,  1998,  the  Attorney 
General  shall  prepare  and  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  House  and  Sen- 
ate an  evaluation  of  the  model  programs  devel- 
oped under  this  subtitle  and  make  recommenda- 
tions regarding  the  implementation  of  a  na- 
tional crime  prevention  program. 
SEC.  1006.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  CHROSIC  high  ISTESSITY  CRIME  AREA— The 

term  "chronic  high  intensity  crime  area"  is  an 
area  that  meets  criteria  defined  under  regula- 
tions issued  by  the  Attorney  General.  The  cri- 
teria adopted  by  the  Attorney  General  shall,  at 
a  minimum,  define  areas  with — 

(A)  consistently  high  rates  of  violent  crime  as 
reported  in  the  Federal  Bureau  of  Investiga- 
tion's "Uniform  Crime  Reports",  and 

(B)  chronically  high  rates  of  poverty  as  deter- 
mined by  the  Bureau  of  the  Census. 

(2)  Chief  local  elected  official —The  term 
"chief  local  elected  official"  means  an  official 
designated  under  regulations  issued  by  the  At- 
torney General.  The  criteria  used  by  the  Attor- 
ney General  in  promulgating  such  regulations 
shall  ensure  administrative  efficiency  and  ac- 
countability in  the  expenditure  of  funds  and 
execution  of  funded  projects  under  this  subtitle. 
SEC.  1007.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised   to   be  appropriated   to 

carry  out  this  subtitle  $300,000,000  for  each  of 

the  fiscal  years  1995.  1996.  1997.  1998.  and  1999. 

Subtitle  B — Ounce  of  Prevention  Grant 

Programs 

PART  I— OUNCE  OF  PREVENTION  GRANT 

PROGRAMS 

SEC.  1010.  OUNCE  OF  PREVE.VTION  COUNCIL. 

(a)  Is  Geseral— (1)  The  Secretary  of  Health 
and  Human  Services  shall  convene  an  inter- 
agency Task  Force  to  be  known  as  the  Ounce  of 
Prevention  Council,  which  shall  be  chaired  by 
the  Attorney  General,  the  Secretary  of  Edu- 
cation, and  the  Secretary  of  Health  and  Human 
Services,  and  which  also  shall  include  the  Sec- 
retary of  Housing  and  Urban  Development,  the 
Secretary  of  Labor,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Interior,  and  the  Director  of 
the  Office  of  .\'ational  Drug  Control  Policy. 

(2)  The  Council  may  obtain  the  necessary 
staff  to  carry  out  its  functions  through  the  de- 
tail or  assignment  of  employees  from  the  depart- 
ments or  offices  which  are  represented  by  the 
Council. 

(3)  The  Council  may  delegate  any  of  its  func- 
tions or  powers  to  a  member  or  members  of  the 
Council. 

(b)  AD.MISI.'iTR.ATlVE     RESPOSSIBILITIES     .ASD 

Powers.— The  Council  shall  advise  and  counsel 
the  Secretary  regarding  administration  of  the 
programs  established  by  this  title.  In  consulta- 
tion with  the  Council,  the  Secretary  may  issue 
regulations  and  guidelines  to  carry  out  this 
title,  including  specifications  concerning  appli- 
cation requirements,  selection  criteria,  duration 
and  renewal  of  grants,  evaluation  requirements, 
limitation  of  administrative  expenses,  submis- 
sion of  reports  by  grantees,  recordkeeping  by 
grantees,  and  access  to  books,  records,  and  doc- 
uments maintained  by  grantees  or  other  persons 
for  purposes  of  audit  or  examination. 

(c)  Tarcetisc  of  .assistasce  for  Distressed 
Cqm.musities  ASD  Isdividuals  With  Particu- 
lar Needs.— In  consultation  with  the  Council, 
the  Secretary  shall  adopt  regulations  or  guide- 
lines to  ensure  that  .funding  provided  under  this 
title  shall  be  used  primarily  for — 

(1)  assistance  in  communities  that  are  dis- 
tressed as  indicated  by  such  factors  as  high 
incidences  of  crime,  juvenile  delinquency,  gang 
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involvement,  substance  abuse,  unemployment, 
school  dropouts,  or  pregnancy  among  adoles- 
cents: and 

(2)  assistance  for  individuals  in  any  area  who 
are  particularly  in  need  of  the  assistance  for 
such  reasons  as  involvement  in  juvenile  delin- 
quency, gangs.  or  substance  abuse, 
unemploy ability .  dropping  out  of  school,  or 
pregnancy  during  adolescence,  or  being  at  risk 
of  such  conditions. 

SEC.  101 1.  OVSCE  OF  PREVENTION  GRANT  PRO- 
GRAM. 

(a)  /.v  GE\ERAL.—The  Secretary,  after  con- 
sultation u:tth  the  Council,  may  make  grants  to 
States,  local  governments,  educational  institu- 
tions, coalitions,  local  educational  agencies. 
State  educational  agencies,  and  other  public 
and  private  entities,  for— 

(1)  summer  and  after-school  (including  week- 
end and  holiday  education  and  recreation)  pro- 
grams: 

(2)  mentoring,  tutoring,  and  other  programs 
involving  participation  by  adult  role  models: 

(3)  programs  assisting  and  promoting  employ- 
ability  and  job  placement:  and 

(4)  substance  abuse  treatment  and  prevention, 
including  outreach  programs  for  at-risk  families. 

(b)  Priority.— In  making  such  grants,  the 
Secretary  shall  give  preference  to  coalitions  con- 
sisting of  a  broad  spectrum  of  community-based 
and  social  service  organisations  that  have  a  co- 
ordinated team  approach  to  reducing  gang  mem- 
bership and  the  effects  of  substance  abuse,  and 
providing  alternatives  to  at-risk  youth. 

(c)  DEFI.\tT!OSS.—For  purposes  of  this  section 
the  term  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 

PART  U—FAmtY  AND  COMMUNITY 
ENDEAVOR  SCHOOLS  GRANT  PROGRAM 
SEC.  1015.  PROGRAM  AUTHORITY. 

(a)  is  Geser.al.— 

(1)  ALLOCATIOSS  FOR  STATES.— For  a  fiscal 
year  in  which  the  sums  reserved  by  the  Sec- 
retary from  the  amounts  appropriated  for  this 
subtitle  to  carry  out  this  section  equal  or  exceed 
$20,000,000.  the  Secretary  shall  allocate  to  com- 
munity-based organizations  in  each  State,  an 
amount  bearing  the  same  ratio  to  such  sums  as 
the  number  of  children  in  the  State  who  are 
from  families  with  incomes  below  the  poverty 
line  bears  to  the  number  of  children  in  all  States 
who  are  from  families  with  incomes  below  the 
poverty  line. 

(2)  GRASTS  to  COM.MUMTY-BASED  ORG.iNIZA- 
TIOSS  FROM  ALLOC.ATIOXS.—For  such  a  fiscal 
year,  the  Secretary  may  award  grants  from  the 
appropriate  State  allocation  determined  under 
paragraph  (1)  on  a  competitive  basis  to  eligible 
community-based  organisations  to  pay  for  the 
Federal  share  of  assisting  eligible  communities 
to  develop  and  carry  out  programs  in  accord- 
ance with  this  section. 

(3)  REALLOCATios.—lf.  at  the  end  of  such  a 
fiscal  year,  the  Secretary  determines  that  funds 
allocated  for  community-based  organisations  in 
a  State  remain  unobligated,  the  Council  may 
use  such  funds  to  award  grants  to  eligible  com- 
munity-based organisations  in  another  State  to 
pay  for  such  Federal  share.  Amounts  made 
available  through  such  grants  shall  remain 
available  until  expended. 

(h)  Other  Fiscal  Years.— For  any  fiscal  year 
in  which  the  sums  reserved  by  the  Secretary 
from  amounts  appropriated  for  this  subtitle  to 
carry  out  this  section  are  less  than  $20,000,000. 
the  Secretary  may  award  grants  on  a  competi- 
tive basis  to  eligible  community-based  organisa- 
tions to  pay  for  the  Federal  share  of  assisting  el- 
igible communities  to  develop  and  carry  out  pro- 
grams in  accordance  with  this  section. 

SBC.  1016.  PROGRAM  REQUIREMENTS. 

(a)  LoC/ir/o.v.— .4  community-based  organisa- 
tion that  receives  a  grant  under  this  section  to 


assist  in  carrying  out  such  a  program  shall  en- 
sure that  the  program  is  carried  out — 

(1)  where  appropriate,  in  the  facilities  of  a 
public  school:  or 

(2)  in  another  appropriate  local  facility  in  a 
State,  such  as  a  college  or  university,  a  local  or 
State  park  or  recreation  center,  church,  or  mili- 
tary base,  that  is— 

(A)  in  a  location  that  is  easily  accessible  to 
children  in  the  community:  and 

(B)  in  compliance  with  all  applicable  local  or- 
dinances. 

(b)  Use  of  FU.\DS. — Such  community-based 
organisation — 

(1)  shall  use  funds  made  available  through  the 
grant  to  provide,  to  children  in  the  eligible  com- 
munity, services  and  activities  that  shall  include 
supervised  sports  programs,  and  extracurricular 
and  academic  programs,  that  are  offered — 

(A)  after  school  and  on  weekends  and  holi- 
days, during  the  school  year:  and 

(B)  as  daily  full-day  programs  (to  the  extent 
available  resources  permit)  or  as  part-day  pro- 
grams, during  the  summer  months: 

(2)  in  providing  such  extracurricular  and  aca- 
demic programs,  shall  provide  programs  such  as 
curriculum-based  supervised  educational  pro- 
grams, work  force  preparation,  entrepreneur- 
ship,  cultural  programs,  arts  and  crafts,  and 
health  education  and  service  programs,  dance 
programs,  tutorial  and  mentoring  programs,  and 
other  related  activities: 

(3)  may  use  such  funds — 

(A)  for  the  renovation  of  facilities  that  are  in 
existence  prior  to  the  operation  of  the  program 
for  which  the  organisation  receives  the  grant: 
and 

(B)  to  develop  or  expand  school  programs  (in- 
cluding programs  that  provide  a  variety  of  addi- 
tional services  to  help  meet  the  comprehensive 
needs  of  students,  such  as  homework  assistance 
and  after-school  programs  (including  edu- 
cational, social,  and  athletic  activities),  nutri- 
tion .services,  family  counseling,  and  parental 
training  programs)  that  are  designed  to  improve 
academic  and  social  development  of  at-ri.tk  chil- 
dren by  instituting  a  collaborative  structure 
that  trains  and  coordinates  the  efforts  of  teach- 
ers, administrators,  social  workers,  guidance 
counselors,  parents,  and  school  volunteers  to 
provide  concurrent  .social  services  for  at-risk 
students  in  the  daily  academic  curriculum  at 
public  schools  in  the  eligible  community:  and 

(4)  may  not  use  such  funds  to  provide  sectar- 
ian worship  or  instruction. 

SEC.    1017.    EUGIBLE    COMMUNITY   IDENTIFICA- 
TION. 

(a)  1destific.\tios.—To  be  eligible  to  receive 
a  grant  under  this  section,  a  community -based 
organisation  shall  identify  an  eligible  commu- 
nity to  be  assisted  under  this  section. 

(b)  Criteria.— Such  eligible  community  shall 
be  an  area  that  meets  such  criteria  with  respect 
to  significant  poverty  and  significant  juvenile 
delinquency,  and  such  additional  criteria,  as 
the  Secretary  may  by  regulation  require. 

SEC.  WIS.  APPUCATIONS. 

(a)  APPLic.ATios  Required.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  community- 
based  organisation  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  rnanner, 
and  accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require,  and  obtain 
approval  of  such  application. 

(b)  Co\TE\'TS  of  APPLICATIOS.—Each  applica- 
tion submitted  pursuant  to  paragraph  (1) 
shall— 

(1)  describe  the  activities  and  services  to  be 
provided  through  the  program  for  which  the 
grant  is  sought: 

(2)  contain  an  assurance  that  the  community- 
based  organisation  will  spend  grant  funds  re- 
ceived under  this  section  in  a  manner  that  the 
community -based  organisation  determines  will 
best  accomplish  the  objectives  of  this  section: 


(3)  contain  a  comprehensive  plan  for  the  pro- 
gram that  is  designed  to  achieve  identifiable 
goals  for  children  in  the  eligible  community: 

(4)  set  forth  measurable  goals  and  outcomes 
for  the  program  that — 

(A)  will— 

(i)  where  appropriate,  make  a  public  .school 
the  focal  point  of  the  eligible  community:  or 

(ti)  make  a  local  facility  described  in  section 
1016(a)(2)  such  a  focal  point:  and 

(B)  may  include  reducing  the  percentage  of 
children  in  the  eligible  community  that  enter  the 
juvenile  justice  system,  increasing  the  gradua- 
tion rates,  school  attendance,  and  academic  suc- 
cess of  children  in  the  eligible  community,  and 
improving  the  skills  of  program  participants: 

(5)  provide  evidence  of  support  for  accomplish- 
ing .such  goals  and  outcomes  from— 

(A)  community  leaders: 

(B)  businesses: 

(C)  local  educational  agencies: 

(D)  local  officials: 

(E)  State  officials:  and 

(F)  other  organisations  that  the  community- 
based  organisation  determines  to  be  appropriate: 

(6)  contain  an  assurance  that  the  community- 
based  organisation  will  use  grant  funds  received 
under  this  section  to  provide  children  in  the  eli- 
gible community  with  activities  and  services 
that  shall  include  supervised  sports  programs, 
and  extracurricular  and  academic  programs,  in 
accordance  with  section  1016(b): 

(7)  contain  a  list  of  the  activities  and  services 
that  will  be  offered  through  the  program  for 
which  the  grant  is  .sought  and  sponsored  by  pri- 
vate nonprofit  organisations,  individuals,  and 
groups  serving  the  eligible  community,  includ- 
ing— 

(A)  extracurricular  and  academic  programs, 
such  as  programs  described  in  section  1016(b)(2): 
and 

(B)  activities  that  address  specific  needs  in  the 
community: 

(8)  demonstrate  the  manner  in  which  the  com- 
munity-based organisation  will  make  use  of  the 
resources,  expertise,  and  commitment  of  private 
entities  in  carrying  out  the  program  for  which 
the  grant  is  sought: 

(9)  include  an  estimate  of  the  number  of  chil- 
dren in  the  eligible  community  expected  to  be 
served  pursuant  to  the  program: 

(10)  include  a  description  of  charitable  private 
resources,  and  all  other  resources,  that  will  be 
made  available  to  achieve  the  goals  of  the  pro- 
gram: 

(11)  contain  an  assurance  that  the  commu- 
nity-based organisation  will  use  competitive 
procedures  when  purchasing,  contracting,  or 
otherwise  providing  for  goods,  activities,  or  serv- 
ices to  carry  out  programs  under  this  section: 

(12)  contain  an  assurance  that  the  program 
will  maintain  a  staff-to-participant  ratio  that  is 
appropriate  to  the  activity  or  service  provided 
by  the  program: 

(13)  contain  an  assurance  that  the  commu- 
nity-based organisation  will  comply  with  any 
evaluation  under  section  1023.  any  research  ef- 
fort authorised  under  Federal  law.  and  any  in- 
vestigation by  the  Secretary: 

(14)  contain  an  assurance  that  the  commu- 
nity-based organisation  shall  prepare  and  sub- 
mit to  the  Secretary  an  annual  report  regarding 
any  program  conducted  under  this  section: 

(15)  contain  an  assurance  that  the  program 
for  which  the  grant  is  sought  will,  to  the  maxi- 
mum extent  possible,  incorporate  services  that 
are — 

(A)  provided  by  program  volunteers,  parents, 
adult  mentors,  social  workers,  drug  and  alcohol 
abuse  counselors,  teachers,  or  other  persons  pro- 
viding tutoring  and  college  or  vocational  prepa- 
ration: and 

(B)  provided  solely  through  non-Federal  pri- 
vate and  nonprofit  sources:  and 


(16)  contain  an  assurance  that  the  commu- 
nity-based organisation  will  maintain  separate 
accounting  records  for  the  program. 

(c)  Priority.— In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Secretary 
shall  give  priority  to  community-based  organisa- 
tions who  submit  applications  that  demonstrate 
the  greatest  effort  in  generating  local  support 
for  the  programs. 
SEC.  1019.  EUGIBIUTY  OF  PARTICIPANTS. 

(a)  I.\'  Geseral.—To  the  extent  possible,  each 
child  who  resides  in  an  eligible  community  shall 
be  eligible  to  participate  in  a  program  carried 
out  in  such  community  that  receives  assistance 
under  this  section. 

(b)  EXCLUSIOS.— 

(1)  NOSDiscRistiSATiON.—In  Selecting  children 
to  participate  in  a  program  that  receives  assist- 
ance under  this  section,  a  community -based  or- 
ganisation shall  not  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  national  origin,  or  dis- 
ability. 

(2)  Parental  approval.— To  be  eligible  to 
participate  in  a  program  that  receives  assistance 
under  this  section,  a  child  shall  provide  the  ex- 
press written  approval  of  a  parent  or  guardian, 
and  shall  submit  an  official  application  that 
agrees  to  the  terms  and  conditions  of  participa- 
tion in  the  program.  All  information  and  appli- 
cation forms  shall  be  in  a  format  and  language 
acces.sible  to  and  understandable  to  the  parent 
or  guardian  of  the  child. 

SEC.  1020.  PEER  REVIEW  PANEL. 

(a)  ESTABLISHMEST.—The  Secretary  shall  es- 
tablish a  peer  review  panel  that  shall  be  com- 
prised of  individuals  with  demonstrated  experi- 
ence in  designing  and  implementing  community- 
based  programs. 

(b)  CoMPOSiTio.w.—Such  panel  shall  include 
at  least  1  representative  from  each  of  the  follow- 
ing: 

(1)  A  community -based  organisation. 

(2)  A  local  government. 

(3)  A  local  educational  agency. 

(4)  The  private  sector. 

(5)  A  charitable  organisation. 

(c)  Fu.\CTio\s.—Such  panel  shall  conduct  the 
initial  review  of  all  grant  applications  received 
by  the  Secretary  under  section  1018.  make  rec- 
ommendations to  the  Secretary  regarding — 

(1)  grant  funding  under  this  section:  and 

(2)  a  design  for  the  evaluation  of  programs  as- 
sisted under  this  section. 

SEC.  1021.  INVESTIGATIONS  AND  INSPECTIONS. 

The  Secretary  may  conduct  such  investiga- 
tions and  inspections  as  may  be  necessary  to  en- 
sure compliance  with  the  provisions  of  this  sub- 
title. 

SEC.  1022.  FEDERAL  SHARE. 

(a)  Pay.me.sts.  Federal  Share,  Non-Federal 
Share.— 

(1)  PAYMESTS.—The  Secretary  shall,  subject  to 
the  availability  of  appropriations,  pay  to  each 
community-based  organisation  having  an  appli- 
cation approved  under  section  1018  the  Federal 
share  of  the  costs  of  developing  and  carrying 
out  programs  referred  to  in  section  1015. 

(2)  Federal  share.— The  Federal  share  of 
such  costs  shall  be  70  percent  for  each  of  the  fis- 
cal years  1995.  1996.  1997.  and  1998. 

(h)  No.v-Federal  Share.— 

(1)  /.v  GESERAL.—The  non-Federal  share  of 
such  costs  may  be  in  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  and  services 
(including  the  services  described  in  section 
1018(b)(16)). 

(2)  Special  rule— At  least  15  percent  of  the 
non-Federal  share  of  such  costs  shall  be  pro- 
vided from  private  or  nonprofit  sources. 

SEC.  1023.  EVALUATION. 

The  Secretary  shall  conduct  a  thorough  eval- 
uation of  the  programs  assisted  under  this  sub- 
title, which  shall  include  an  assessment  of— 


(1)  the  number  of  children  participating  in 
each  program  assisted  under  this  section: 

(2)  the  academic  achievement  of  such  chil- 
dren: 

(3)  school  attendance  and  graduation  rates  of 
such  children:  and 

(4)  the  number  of  such  children  being  proc- 
essed by  the  juvenile  justice  system. 

SEC.  1024.  DEFINITIONS. 

In  this  part  the  following  definitions  apply: 

(1)  Child.— The  term  "child"  means  an  indi- 
vidual who  is  not  younger  than  5  and  not  older 
than  18. 

(2)  COMMUSITY-BASED     ORGASIZATION.—The 

term  "community -based  organisation"  means  a 
private,  locally  initiated  community-based  orga- 
nisation that— 

(A)  IS  a  nonprofit  organisation,  as  defined  in 
section  103(23)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5603(23)):  and 

(B)  is  operated  by  a  consortium  of  service  pro- 
viders, consisting  of  representatives  of  5  or  more 
of  the  following  categories  of  persons: 

(i)  Residents  of  the  community. 

(ii)  Business  and  civic  leaders  actively  in- 
volved in  providing  employment  and  business 
development  opportunities  in  the  community. 

(Hi)  Educators  and  organisations  of  learning 
(such  as  local  education  agencies). 

(iv)  Student  organisations. 

(V)  Law  enforcement  agencies. 

(vi)  Public  housing  agencies. 

(vii)  State  government. 

(viii)  Other  public  agencies. 

(ii)  Other  interested  parties. 

(3)  Eligible  coMMUSiTY.—The  term  "eligible 
community"  means  an  area  identified  pursuant 
to  section  1024. 

(4)  Local  educatiosai  AGEscY.—The  term 
"local  educational  agency"  has  the  same  mean- 
ing given  such  term  in  section  1471(12)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965. 

(5)  Poverty  LISE.—The  term  "poverty  line" 
means  the  income  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9902(2))  applicable  to  a  family  of 
the  sise  involved. 

(6)  Public  school.— The  term  "public  school" 
means  a  public  elementary  school,  as  defined  in 
section  1201(i)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(i».  and  a  public  secondary 
school,  as  defined  m  section  1201(d)  of  such  Act. 

(7)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Education. 

(8)  State.— The  term  "State"  means  each  of 
the  several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Man- 
ana  Islands.  American  Samoa.  Guam,  and  the 
United  States  Virgin  Islands. 

PART  m— ADMINISTRATION 
SEC.    1025.    TECHNICAL    ASSISTANCE;    TRAINING 
AND  EVALUATION. 

(a)  Technical  Assistance  and  Training.— 
The  Secretary  may  provide  technical  assistance, 
training,  and  evaluations  to  further  the  pur- 
poses of  this  subtitle  through  grants,  contracts, 
or  other  cooperative  agreements  with  other  enti- 
ties. 

(b)  EVALUATio.\s.—ln  addition  to  any  evalua- 
tion requirements  that  may  be  required  for 
grantees,  the  Secretary  may  conduct  or  support 
evaluations  of  programs  that  receive  support 
under  this  subtitle,  including  assessments  of  the 
effectiveness  of  the  programs  in  reducing  delin- 
quency, gang  involvement,  substance  abuse, 
school  dropout  rates,  and  adolescent  pregnancy, 
and  in  increasing  employability  and  employ- 
ment. 

SEC.  1026.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations  for  Part  l.— There  are 
authorised  to  be  appropriated  to  carry  out  the 


purposes  of  part  1.  $25,000,000  for  each  of  the 
fiscal  years  1995  through  1999. 

(b)  AUTHORIZ.ATIONS  FOR  PART  U.— There  are 
authorised  to  be  appropriated  to  carry  out  the 
purposes  of  part  II.  $230,000,000  for  each  of  the 
fiscal  years  1995  through  1999. 

SubtUle  C— Police  Partnenhipt  for  Children 
SEC.  1030.  DEFINITION. 

.is  used  m  this  subtitle,  "partnership"  means 
a  cooperative  arrangement  or  association  in- 
volving one  or  more  law  enforcement  agencies, 
and  one  or  more  public  or  private  agencies  that 
provide  child  or  family  services. 
SEC.  1031.  GRANT  AUTHOHnr. 

(a)  Partnership  Grants.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  may  make  grants 
to  partnerships  for— 

(1)  learrLs-  or  units  involving  participants  from 
both  the  law  enforcement  and  child  or  family 
services  components  of  the  partnership  that  re- 
spond to  or  deal  with  violent  incidents  in  which 
a  child  is  involved  as  a  perpetrator,  witness,  or 
victim,  such  as  teams  or  units  that  provide  a  24- 
hour  crisis  response  or  consultation  service  in 
relation  to  such  incidents: 

(2)  training  for  law  enforcement  officers  re- 
garding behavior,  psychology,  family  systems, 
and  community  culture  and  attitudes  that  is  rel- 
evant to  dealing  with  children  who  are  involved 
in  violent  incidents  or  at  risk  of  involvement  in 
such  incidents,  or  with  families  of  such  chil- 
dren: and 

(3)  programs  for  children  and  families  that  are 
designed  jointly  by  the  law  enforcement  and 
child  or  family  sendees  components  of  the  part- 
nership, including  programs  providing  24-hour 
response  to  crisis  situations  affecting  children 
and  such  other  programs  as  programs  that  pro- 
vide training  in  nonviolent  conflict  resolution, 
after-school  activity  and  neighborhood  recre- 
ation programs,  parent  support  groups  that  are 
led  jointly  by  child  or  family  services  and  law 
enforcement  personnel,  and  mentoring  pro- 
grams. 

(b)  GR.ANTS  FOR  POLICE  RESIDE.^CE  IN  HIGH 
CRIME  ARE.AS.—The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with  the 
Attorney  General,  may  make  grants  to  units  of 
Slate  or  local  government,  public  housing  au- 
thorities, owners  of  federally  assisted  housing, 
and  owners  of  housing  in  high  crime  areas  m 
order  to  provide  dwelling  units  to  law  enforce- 
ment officers  without  charge  or  at  a  substan- 
tially reduced  rent  for  the  purpose  of  providing 
greater  security  for  residents  of  high  crime 
areas. 

SEC.  1032.  ADMINISTRATION. 

(a)  Use  of  Components.— The  Attorney  Gen- 
eral may  utilise  any  component  or  components 
of  the  Department  of  Justice  in  carrying  out  this 
subtitle. 

(b)  Regulatory  Authority.— The  Attorney 
General,  for  the  purposes  of  section  1031(a).  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, for  purposes  of  section  1031(b).  may  issue 
regulations  and  guidelines  to  carry  out  this  sub- 
title, including  specifications  concerning  appli- 
cation requirements,  selection  criteria,  duration 
and  renewal  of  grants,  evaluation  requirements, 
matching  funds,  limitation  of  administrative  ex- 
penses, submission  of  reports  by  grantees,  rec- 
ordkeeping by  grantees,  and  access  to  books, 
records,  and  documents  maintained  by  grantees 
or  other  persons  for  purposes  of  audit  or  exam- 
ination. 

(c)  Applications.— In  addition  to  any  other 
requirements  that  may  be  specified  by  the  Attor- 
ney General — 

(1)  an  application  for  a  grant  under  section 
1030(a)  of  this  subtitle  shall— 

(A)  certify  that  the  applicant  is  a  partnership 
as  defined  in  section  1030.  or  a  law  enforcement 
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agency  or  public  or  private  child  or  family  serv- 
ices agency  that  is  participating  in  a  partner- 
ship and  seeking  support  on  behalf  of  the  part- 
nership: 

(B)  include  a  long-term  strategy  and  detailed 
implementation  plan: 

(C)  certify  that  the  Federal  support  provided 
under  this  subtitle  will  be  used  to  supplement, 
and  not  supplant.  Stale  and  local  sources  of 
funding  that  would  otherwise  be  available: 

(D)  identify  any  related  governmental  or  com- 
munity initiatives  which  complement  or  will  be 
coordinated  with  the  proposal:  and 

(E)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program  fol- 
lowing the  conclusion  of  Federal  support: 

(2)  in  addition  to  any  other  requirements  that 
may  be  specified  by  the  Secretary  of  Housing 
and  Urban  Development,  an  application  for  a 
grant  under  section  1031(b)  shall — 

(.4)  certify  that  there  has  been  appropriate 
consultation  with  the  employing  agency  of  any 
law  enforcement  officer  who  is  to  be  provided 
with  a  dwelling  unit: 

(B)  identify  any  related  governmental  or  com- 
munity initiatives  which  complement  or  will  be 
coorcfinated  uith  the  proposal: 

(C)  certify  that  the  Federal  support  provided 
will  be  used  to  supplement,  and  not  supplant. 
State  and  local  sources  of  funding  that  would 
otherwise  be  available:  and 

(D)  provide  assurances  that  local  police  offi- 
cers will  not  be  required  to  reside  in  residences 
funded  under  this  subtitle. 

(d)  .VtATCHi.sn  FusD.s.—The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  subtitle  may  not  exceed  75  percent,  unless 
the  Attorney  General,  for  purposes  of  section 
1031(a).  or  the  Secretary  of  Housing  and  Urban 
Devlopment.  for  purposes  of  section  1031(b). 
waives,  wholly  or  in  part,  the  requirement  under 
this  subsection  of  a  non-Federal  contribution  to 
the  costs  of  a  program. 

(e)  FliXDI.W  Priority.— In  making  grants 
under  .section  1031(a).  the  Attorney  General 
shall  give  priority  to  applications  by  partner- 
ships involving  law  enforcement  agencies  that 
engage  in  community-oriented  policing  for  pro- 
grams assisting  distressed  communities  or  popu- 
lations with  a  high  incidence  of  violence  affect- 
ing children. 

SEC.    1033.    TECHNICAL   ASSISTANCE.    TRAINING, 
AND  EVALUATION. 

(a)  Techsical  As.sisT.A.\rF.  a\d  Trai.'.i.w.— 
The  Attorney  General  may  provide  technical  as- 
sistance and  training  to  further  the  purposes  of 
this  subtitle. 

(b)  Evaluations. — In  addition  to  any  evalua- 
tion requirements  that  may  be  prescribed  for 
grantees,  the  Attorney  General,  may  carry  out 
or  make  arrangements  for  evaluations  of  pro- 
grams that  receive  support  under  this  subtitle. 

(c)  AD.\ti.\isTRATlo.\i.—  The  technical  assist- 
ance, training,  and  evaluations  authorised  by 
this  section  may  be  carried  out  directly  by  the 
Attorney  General,  or  through  grants,  contracts, 
or  other  cooperative  arrangements  with  other 
entities. 

SEC.  1034.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  Geseral.— There  are  authorised  to  be 
appropriated  $20,000,000  in  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  in  each  of  fiscal 
years  1996  through  1999  to  carry  out  this  sub- 
title. 

(b)  LiMiT.ATios.—Sot  more  than  50  percent  of 
the  funds  made  available  in  a  fiscal  year  for 
this  subtitle  may  be  expended  for  grants  under 
section  1031(b). 

Subtitle  D— Midnight  Sporis 

SEC.     103S.     GRANTS     FOR     JUIDNIGHT    SPORTS 
LEAGUE  ANTICRIME  PROGRAMS. 

(a)  AUTHORITY.— The  Secretary  of  Housing 
and  Urban  Development,  in  consultation  with 
the  Attorney  General  of  the  United  States,  the 


Secretary  of  Labor,  and  the  Secretary  of  Edu- 
cation, shall  make  grants,  to  the  extent  that 
amounts  are  approved  in  appropriations  Acts 
under  subsection  (k).  to  eligible  entities  to  assist 
such  entities  in  carrying  out  midnight  sports 
league  programs  meeting  the  requirements  of 
subsection  (d). 

(b)  Eligible  Estities.— 

(1)  Ix  GESERAL.— Grants  under  subsection  (a) 
may  be  made  only  to  the  following  eligible  enti- 
ties: 

(A)  Entities  eligible  under  section  520(b)  of  the 
Cranston-Gomales  Sational  Affordable  Housing 
Act  (42  U.S.C.  11903a(b))  for  a  grant  under  sec- 
tion 520(a)  of  such  Act. 

(B)  Nonprofit  organizations  providing  crime 
prevention,  employment  counseling,  job  train- 
ing, or  other  educational  services. 

(C)  .Monprofit  organizations  providing  feder- 
ally-assisted low-income  housing. 

(2)  PROHIBITIOS  OS  SECOSO  GRASTS.—A  grant 
under  subsection  (a)  may  not  be  made  to  an  eli- 
gible entity  if  the  entity  previously  received  a 
grant  under  such  subsection. 

(c)  Use  of  Grast  A.^iousTs.-Any  eligible  en- 
tity that  receives  a  grant  under  subsection  (a) 
may  use  the  grant  only — 

(1)  to  establish  or  carry  out  a  midnight  sports 
league  program  under  subsection  (d): 

(2)  for  salaries  for  administrators  and  staff  of 
the  program: 

(3)  for  other  administrative  costs  of  the  pro- 
gram, except  that  not  more  than  5  percent  of  the 
grant  may  be  used  for  such  administrative  costs: 
and 

(4)  for  costs  of  training  and  assistance  pro- 
vided under  subsection  (d). 

(d)  Program  REQUiRE.\tESTS.—Each  eligible 
entity  receiving  a  grant  under  subsection  (a) 
shall  establish  a  midnight  sports  league  program 
as  follows: 

(1)  The  program  shall  establish  a  sports  league 
of  not  less  than  8  teams  having  10  players  each. 

(2)  Not  less  than  50  percent  of  the  players  in 
the  sports  league  shall  be  residents  of  federally 
assisted  low-income  housing. 

(3)  The  program  shall  be  designed  to  serve  pri- 
marily youths  and  young  adults  from  a  neigh- 
borhood or  community  whose  population  has 
not  less  than  2  of  the  following  characteristics 
(in  comparison  with  national  averages): 

(A)  A  substantial  problem  regarding  use  or 
sale  of  illegal  drugs. 

(B)  A  high  incidence  of  crimes  committed  by 
youths  or  young  adults. 

(C)  .4  high  incidence  of  persons  infected  with 
the  human  immunodeficiency  virus  or  sexually 
transmitted  diseases. 

(D)  A  high  incidence  of  pregnancy,  or  a  high 
birth  rate,  among  adolescents. 

(E)  A  high  unemployment  rate  for  youths  and 
young  adults. 

(F)  A  high  rate  of  high  school  dropouts. 

(4)  The  program  shall  require  each  player  in 
the  league  to  attend  employment  counseling.' job 
training,  and  other  educational  classes  provided 
under  the  program,  which  shall  be  held  in  con- 
junction with  league  sports  games  at  or  near  the 
site  of  the  games. 

(5)  The  program  shall  serve  only  youths  and 
young  adults  who  demonstrate  a  need  for  such 
counseling,  training,  and  education  provided  by 
the  program,  in  accordance  with  criteria  for 
demonstrating  need,  which  shall  be  established 
by  the  Secretary  of  Housing  and  Urban  Devel- 
opment, m  consultation  with  the  Attorney  Gen- 
eral, the  Secretary  of  Labor,  the  Secretary  of 
Education,  and  with  the  Advisory  Committee. 

(6)  The  program  shall  obtain  sponsors  for  each 
team  in  the  sports  league.  Sponsors  shall  be  pri- 
vate individuals  or  businesses  in  the  neighbor- 
hood or  community  served  by  the  program  who 
make  financial  contributions  to  the  program 
and  participate  in  or  supplement  the  employ- 


ment, job  training,  and  educational  services  pro- 
vided to  the  players  under  the  program  with  ad- 
ditional training  or  educational  opportunities. 

(7)  The  program  shall  comply  with  any  cri- 
teria established  by  the  Secretary  of  Housing 
and  Urban  Development,  in  consultation  with 
the  Attorney  General,  the  Secretary  of  Labor, 
the  Secretary  of  Education,  and  with  the  Advi- 
sory Committee. 

(e)  Grast  amoust  Limitatioss.— 

(1)  Private  co.-^TRiBUTio.xs.-The  Secretary 
of  Housing  and  Urban  Development,  in  con- 
sultation with  the  Attorney  General,  the  Sec- 
retary of  Labor,  and  the  Secretary  of  Education, 
may  not  make  a  grant  under  subsection  (a)  to 
an  eligible  entity  that  applies  for  a  grant  under 
subsection  (f)  unless  the  applicant  entity  cer- 
tifies to  the  Secretary  of  Housing  and  Urban  De- 
velopment, or  the  Attorney  General,  that  the  en- 
tity Will  supplement  the  grant  amounts  with 
amounts  of  funds  from  non-Federal  sources,  as 
follows: 

(A)  In  each  of  the  first  2  years  that  amounts 
from  the  grant  are  disbursed  (under  paragraph 
(5)).  an  amount  sufficient  to  provide  not  less 
than  35  percent  of  the  cost  of  carrying  out  the 
midnight  sports  league  program. 

(B)  In  each  of  the  last  3  years  that  amounts 
from  the  grant  are  disbursed,  an  amount  suffi- 
cient to  provide  not  less  than  50  percent  of  the 
cost  of  carrying  out  the  midnight  sports  league 
program. 

(2)  Nos-federal  FUSDS.—For  purposes  of  this 
subsection,  the  term  "funds  from  non-Federal 
sources"  includes  amounts  from  nonprofit  orga- 
nizations, public  housing  agencies.  States,  units 
of  general  local  government,  and  Indian  hous- 
ing authorities,  private  contributions,  any  sal- 
ary paid  to  staff  (other  than  from  grant 
amounts  under  subsection  (a))  to  carry  out  the 
program  of  the  eligible  entity,  m-kind  contribu- 
tions to  carry  out  the  program  (as  determined  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, in  consultation  with  the  Attorney  Gen- 
eral, the  Secretary  of  Labor,  the  Secretary  of 
Education,  and  with  the  Advisory  Committee), 
the  value  of  any  donated  material,  equipment, 
or  building,  the  value  of  any  lease  on  a  build- 
ing, the  value  of  any  utilities  provided,  and  the 
value  of  any  time  and  services  contributed  by 
volunteers  to  carry  out  the  program  of  the  eligi- 
ble entity. 

(3)  PROHIBITIOS  OS  .SUBSTITUTIOS  OF  FUSDS.— 

Grants  made  under  subsection  (a),  and  amounts 
provided  by  States  and  units  of  general  local 
government  to  supplement  the  grants,  may  not 
be  used  to  replace  other  public  funds  previou.sly 
used,  or  designated  for  use.  under  this  section. 

(4)  Maximum  asd  misimvm  grast 
AMOUSTS. — The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with  the 
Attorney  General,  the  Secretary  of  Labor,  and 
the  Secretary  of  Education,  may  not  make  a 
grant  under  subsection  (a)  to  any  single  eligible 
entitu  in  an  amount  less  than  $50,000  or  exceed- 
ing $125,000. 

(5)  DISBURSE.MENT.—Each  grant  made  under 
subsection  (a)(1)  shall  be  disbursed  to  the  eligi- 
ble entity  receiving  the  grant  over  the  5-year  pe- 
riod beginning  on  the  date  that  the  entity  is  se- 
lected to  receive  the  grant,  as  follows: 

(A)  In  each  of  the  first  2  years  of  such  5-year 
period.  23  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 

(B)  In  each  of  the  last  3  years  of  such  5-year 
period.  18  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 

(f)  APPLiCATioss.—To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  eligible  entity 
shall  submit  to  the  Secretary  of  Housing  and 
Urban  Development  an  application  in  the  form 
and  manner  required  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  in  consultation 
with   the  Attorney   General,   the  Secretary   of 


Labor,  the  Secretary  of  Education,  and  with  the 
Advisory  Committee,  which  shall  include — 

(1)  a  description  of  the  midnight  sports  league 
program  to  be  carried  out  by  the  entity,  includ- 
ing a  description  of  the  employment  counseling, 
job  training,  and  other  educational  services  to 
be  provided: 

(2)  letters  of  agreement  from  service  providers 
to  provide  training  and  counseling  services  re- 
quired under  subsection  (d)  and  a  description  of 
such  service  providers: 

(3)  letters  of  agreement  providing  for  facilities 
for  sports  games  and  counseling,  training,  and 
educational  services  required  under  subsection 
(d)  and  a  description  of  the  facilities: 

(4)  a  list  of  persons  and  businesses  from  the 
community  served  by  the  program  who  have  ex- 
pressed interest  in  sponsoring,  or  have  made 
commitments  to  .sponsor,  a  team  in  the  midnight 
sports  league:  and 

(5)  evidence  that  the  neighborhood  or  commu- 
nity served  by  the  program  meets  the  require- 
ments of  subsection  (d)(3). 

(g)  SELF.CTIos.—The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with  the 
Attorney  General,  the  Secretary  of  Labor,  the 
Secretary  of  Education,  and  with  the  Advisory 
Committee,  shall  .select  eligible  entities  that  sub- 
mit applications  under  subsection  (f)  to  receive 
grants  under  .subsection  (a).  The  Secretary  of 
Housing  and  Urban  Development,  in  consulta- 
tion with  the  Attorney  General,  the  Secretary  of 
Labor,  the  Secretary  of  Education,  and  with  the 
Advisory  Committee,  shall  establish  criteria  for 
selection  of  applicants  to  receive  such  grants. 
The  criteria  shall  include  a  preference  for  selec- 
tion of  eligible  entities  carrying  out  midnight 
sports  league  programs  in  suburban  and  rural 
areas. 

(h)  Reports —The  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with  the 
Attorney  General,  the  Secretary  of  Labor,  and 
the  Secretary  of  Education,  shall  require  each 
eligible  entity  receiving  a  grant  under  sub- 
section (a)  to  submit  for  each  year  in  which 
grant  amounts  are  received  by  the  entity,  a  re- 
port describing  the  activities  carried  out  with 
such  amounts. 

(i)  Study.— To  the  extent  amounts  are  pro- 
vided under  appropriation  Acts  pursuant  to  sub- 
section (k)(2).  the  Secretary  of  Housing  and 
Urban  Development,  in  consultation  with  the 
Attorney  General,  the  Secretary  of  Labor,  and 
the  Secretary  of  Education,  shall  make  a  grant 
to  one  entity  qualified  to  carry  out  a  study 
under  this  subsection.  The  entity  shall  use  such 
grant  to  carry  out  a  scientific  study  of  the  effec- 
tiveness of  midnight  sports  league  programs 
under  subsection  (d)  of  eligible  entities  receiving 
grants  under  siib.section  (a).  The  Secretary  of 
Housing  and  Urban  Development,  in  consulta- 
tion with  the  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  Education,  shall  re- 
quire such  entity  to  submit  a  report  describing 
the  study  and  any  conclusions  and  rec- 
ommendations resulting  from  the  study  to  the 
Congress  and  the  Secretary  of  Housing  and 
Urban  Development  and  the  .attorney  General 
not  later  than  the  expiration  of  the  2-year  pe- 
riod beginning  on  the  date  that  the  grant  under 
this  subsection  is  made. 

(j)  DEFl.MITIO.\S.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "eligible  entity"  means  an  entity 
described  under  .subsection  (b)(1):  and         ' 

(2)  the  term  "federally  assisted  low-income 
housing"  has  the  meaning  given  the  term  in  sec- 
tion 5126  of  the  Public  and  Assisted  Housing 
Drug  Elimination  Act  of  1990. 

(k)     AUTHORI/..ATIOS     OF     APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated — 

(1)  for  grants  under  subsection  (a).  $10,000,000 
in  each  of  fiscal  years  1995,  1996.  1997.  1998.  and 
1999:  and 


(2)  for  a  study  grant  under  subsection  (i), 
$250,000  m  fiscal  year  1995. 

Subtitle  E—Drug  Courts 
SEC.  1041.  GRANT  AUTHORITY. 

The  .Attorney  General  may  make  grants  to 
units  of  State  and  local  government,  and  to 
other  public  and  private  entities,  for  programs 
that  involve  continuing  judicial  supervision  over 
specified  categories  of  persons  with  .substance 
abuse  problems,  and  that  involve  the  integrated 
administration  of  other  sanctions  and  services 
including— 

(1)  testing  for  the  use  of  controlled  substances 
or  other  addictive  substances: 

(2)  substance  abuse  treatment: 

(3)  diversion,  probation,  or  other  supervised 
release  involving  the  possibility  of  prosecution, 
confinement,  or  incarceration  based  on  non- 
compliance with  program  requirements  or  fail- 
ure to  show  satisfactory  progress:  and 

(4)  programmatic  or  health  related  aftercare 
services  .such  as  relapse  prevention,  education, 
vocational  training,  job  placement,  housing 
placement,  and  child  care  or  other  family  sup- 
port services. 

SEC.  1042.  ADHaNlSTRATION. 

(a)  CossuLTATios.—The  Attorney  General 
shall  consult  with  the  Secretary  of  Health  and 
Human  Services  and  any  other  appropriate  offi- 
cials m  carrying  out  this  subtitle. 

(b)  Use  of  CoMPOSE.\TS.—The  Attorney  Gen- 
eral may  utilize  any  component  or  components 
of  the  Department  of  Justice  in  carrying  out  this 
subtitle. 

(c)  Regulatory  Authority.— The  Attorney 
General  may  issue  regulations  and  guidelines  to 
carry  out  this  subtitle,  including  specifications 
concerning  application  requirements,  selection 
criteria,  duration  and  renewal  of  grants,  eval- 
uation requirements,  matching  funds,  limitation 
of  administrative  expenses,  submission  of  reports 
by  grantees,  recordkeeping  by  grantees,  and  ac- 
cess to  books,  records,  and  documents  main- 
tained by  grantees  or  other  persons  for  purposes 
of  audit  or  examination. 

(d)  APPLlc.iTloss.—In  addition  to  any  other 
requirements  that  may  be  specified  by  the  Attor- 
ney General,  an  application  for  a  grant  under 
this  subtitle  shall— 

(1)  include  a  long-term  strategy  and  detailed 
implementation  plan: 

(2)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  assist- 
ance: 

(3)  certify  that  the  Federal  support  provided 
will  be  used  to  supplement,  and  not  supplant. 
State  and  local  sources  of  funding  that  would 
otherwise  be  available: 

(4)  identify  related  governmental  or  commu- 
nity initiatives  which  complement  or  will  be  co- 
ordinated with  the  proposal: 

(5)  certify  that  there  has  been  appropriate 
consultation  with  all  affected  agencies,  and  that 
there  will  be  appropriate  coordination  with  all 
affected  agencies  in  the  implementation  of  the 
program: 

(6)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program  fol- 
lowing the  conclusion  of  Federal  support:  and 

(7)  describe  the  methodology  that  will  be  uti- 
lized in  evaluating  the  program. 

SEC.    1043.    TECH.MCAL   ASSISTANCE,    TRAINING, 
AND  EVALUATION. 

(a)  Techsical  Assist.a.kce  asd  Traisi.w.— 
The  Attorney  General  may  provide  technical  as- 
sistance and  training  in  furtherance  of  the  pur- 
poses of  this  subtitle. 

(b)  EVALUATio.\s.—In  addition  to  any  evalua- 
tion requirements  that  may  be  prescribed  for 
grantees,  the  Attorney  General  may  carry  out  or 
make  arrangements  for  evaluations  of  programs 
that  receive  support  under  this  subtitle. 

(c)  ADMlsi.'srR.ATlos.—The  technical  assist- 
ance, training,  and  evaluations  authorized  by 


this  section  may  be  carried  out  directly  by  the 
Attorney  General,  m  collaboration  with  the  Sec- 
retary of  Health  and  Human  Services,  or 
through  grants,  contracts,  or  other  cooperative 
arrangements  with  other  entities. 
SEC.  1044.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated 
$230,000,000  m  each  of  fiscal  years  1995.  19%. 
1997.  1998.  and  1999  to  carry  out  this  subtitle. 
Subtitle  F — Atgittance  for  Delinquent  and  At- 

Ri»k  Youth 
SEC.  1051.  GRANT  AUTHORITY. 

(a)  Is  Geseral.— (1)  In  order  to  prevent  the 
commission  of  crimes  or  delinquent  acts  by  juve- 
niles, the  .Attorney  General  may  make  grants  to 
public  or  private  nonprofit  organizations  to  sup- 
port the  development  and  operation  of  projects 
to  provide  residential  services  to  youth,  aged  11 
to  19.  who — 

(A)  have  dropped  out  of  school: 

(B)  hui^e  come  into  contact  with  the  juvenile 
justice  system:  or 

(C)  are  at  risk  of  dropping  out  of  school  or 
coming  into  contact  with  the  juvenile  justice 
system. 

(2)  Such  services  shall  include  activities  de- 
signed to — 
(.4)  increase  the  self-esteem  of  such  youth: 

(B)  assist  such  youth  in  making  healthy  and 
responsible  choices: 

(C)  improve  the  academic  performance  of  such 
youth  pursuant  to  a  plan  jointly  developed  by 
the  applicant  and  the  school  which  each  such 
youth  attends  or  should  attend,  and 

(D)  provide  such  youth  with  vocational  and 
life  skills. 

(b)  APPLICATIONS.— (1)  A  public  agency  or  pri- 
vate nonprofit  organization  which  desires  a 
grant  under  this  section  shall  submit  an  appli- 
cation at  such  time  and  in  such  manner  as  the 
Attorney  General  may  prescribe. 

(2)  Such  application  shall  include— 

(A)  a  description  of  the  program  developed  by 
the  applicant,  including  the  activities  to  be  of- 
fered: 

(B)  a  detailed  discussion  of  how  such  program 
will  prevent  youth  from  committing  crimes  or  de- 
linquent acts: 

(C)  evidence  that  such  program— 

(i)  will  be  carried  out  m  facilities  which  meet 
applicable  State  and  local  laws  with  regard  to 
safety: 

(ii)  will  include  academic  instruction,  ap- 
proved by  the  State  or  local  educational  agency, 
which  meets  or  exceeds  State  and  local  stand- 
ards and  curricular  requirements:  and 

(Hi)  will  include  instructors  and  other  ptrson- 
nel  who  possess  such  qualifications  as  may  be 
required  by  applicable  State  or  local  laws:  and 

(D)  specific,  measurable  outcomes  for  youth 
served  by  the  program. 

(C)  COSSIDERATIOS  of  APPLICATIOSS.—Sot 
later  than  60  days  following  the  submission  of 
applications,  the  Attorney  General  shall— 

(1)  approve  each  application  and  disburse  the 
funding  for  each  such  application:  or 

(2)  disapprove  the  application  and  inform  the 
applicant  of  such  disapproval  and  the  reasons 
therefor. 

(d)  Reports.— A  grantee  under  this  section 
shall  annually  submit  a  report  to  the  Attorney 
General  that  describes  the  activities  and  accom- 
plishments of  such  program,  including  the  de- 
gree to  which  the  specific  youth  outcomes  are 
met. 
SEC.  1052.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  grants  under  section  1051.  there  are  au- 
thorized to  be  appropriated  $10,000,000  for  each 
of  the  fiscal  years  1995  through  1999. 

Subtitle  G — Police  Recruitment 
SEC.  1061.  GRANT  AUTHORITY. 

(a)  Is  Geseral.— The  Attorney  General  may 
make  grants  to  qualified  community  organiza- 
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tions  to  assist  in  meeting  the  costs  of  qualified 
programs  which  are  designed  to  recruit  and  re- 
tain applicants  to  police  departments. 

(b)  Qualified  cosimusity  Orgasizatioss  — 
An  organisation  is  a  qualified  comr  mity  orga- 
nization uhich  is  eligible  to  receive  a  grant 
under  subsection  (a)  if  the  organization— 

(1)  is  a  non-profit  organization:  and 

(2)  has  training  and  experience  in— 

(A)  working  with  a  police  department  and 
with  teachers,  counselors,  and  similar  person- 
nel. 

(B)  providing  services  to  the  community  in 
which  the  organization  is  located. 

(C)  developing  and  managing  services  and 
techniques  to  recruit  individuals  to  become  mem- 
bers of  a  police  department  and  to  assist  such 
individuals  in  meeting  the  membership  require- 
ments of  police  departments. 

(D)  developing  and  managing  .■services  and 
techniques  to  assist  in  the  retention  of  appli- 
cants to  police  departments,  and 

(E)  developing  other  programs  that  contribute 
to  the  community. 

(c)  Qualified  programs.— a  program  is  a 
qualified  program  for  which  a  grant  may  be 
made  under  subsection  (a)  if  the  program  is  de- 
signed to  recruit  and  train  individuals  from 
underepresented  neighborhoods  and  localities 
and  if^ 

(1)  the  overall  design  of  the  program  is  to  re- 
cruit and  retain  applicants  to  a  police  depart- 
ment: 

(2)  the  program  provides  recruiting  services 
which  include  tutorial  programs  to  enable  indi- 
viduals to  meet  police  force  academic  require- 
ments and  to  pass  entrance  examinations: 

(3)  the  program  provides  counseling  to  appli- 
cants to  police  departments  who  may  encounter 
problems  throughout  the  application  process: 
and 

(4)  the  program  provides  retention  services  to 
assist  in  retaining  individuals  to  stay  in  the  ap- 
plication process  of  a  police  department. 

(d)  APPLICATIOXS.—To  qualify  for  a  grant 
under  subsection  (a),  a  qualified  organization 
shall  submit  an  application  to  the  Attorney 
General  in  such  form  as  the  Attorney  General 
may  prescribe.  Such  application  shall— 

(1)  include  documentation  from  the  applicant 
showing — 

(A)  the  need  for  the  grant: 

(B)  the  intended  use  of  grant  funds: 

(C)  expected  results  from  the  use  of  grant 
funds:  and 

(D>  demographic  characteristics  of  the  popu- 
lation to  be  served,  including  age.  disability, 
race,  ethnicity,  and  languages  used:  and 

(2)  contain  assurances  satisfactory  to  the  At- 
torney General  that  the  program  for  which  a 
grant  is  made  will  meet  the  applicable  require- 
ments of  the  program  guidelines  prescribed  by 
the  .Attorney  General  under  subsection  (i). 

(e)  ACTIOS  BY  THE  ATTORNEY  GENERAL.— Not 

later  than  60  days  after  the  date  that  an  appli- 
cation for  a  grant  under  subsection  (a)  is  re- 
ceived, the  Attorney  General  shall  consult  with 
the  police  department  which  will  be  involved 
with  the  applicant  and  shall— 

(1)  approve  the  application  and  disburse  the 
grant  funds  applied  for:  or 

(2)  disapprove  the  application  and  inform  the 
applicant  that  the  application  is  not  approved 
and  provide  the  applicant  with  the  reasons  for 
the  disapproval. 

(f)  Gr.ast  DiSBURSEMEST.—The  Attorney  Gen- 
eral shall  disburse  funds  under  a  grant  under 
subsection  (a)  in  accordance  with  regulations  of 
the  Attorney  General  which  shall  ensure — 

(1)  priority  is  given  to  applications  for  areas 
and  organizations  with  the  greatest  showing  of 
need: 

(2)  that  grant  funds  are  equitably  distributed 
on  a  geographic  basis:  and 


(3)  the  needs  of  underserved  populations  are 
recognized  and  addressed. 

<g)  Gr.-i.vt  Period.— a  grant  under  subsection 
(a)  shall  be  made  for  a  period  not  longer  than 
3  years. 

(h)  Grantee  reporting.— (l)  For  each  year 
of  a  grant  period  for  a  grant  under  subsection 
(a),  the  recipient  of  the  grant  shall  file  a  per- 
formance report  with  the  Attorney  General  ex- 
plaining the  activities  carried  out  with  the 
funds  received  and  assessing  the  effectiveness  of 
such  activities  in  meeting  the  purpose  of  the  re- 
cipient's qualified  program. 

(2)  If  there  was  more  than  one  recipient  of  a 
grant,  each  recipient  shall  file  such  report. 

(3)  The  Attorney  General  shall  suspend  the 
funding  of  a  grant  if  the  recipient  of  the  grant 
does  not  file  the  report  required  by  this  sub- 
section or  uses  the  grant  for  a  purpose  not  au- 
thorized by  this  section. 

(i)  Guidelines.— The  Attorney  General  shall, 
by  regulation,  prescribe  guidelines  on  content 
and  results  for  programs  receiving  a  grant  under 
subsection  (a).  Such  guidelines  shall  be  designed 
to  establish  programs  which  will  be  effective  in 
training  individuals  to  enter  instructional  pro- 
grams for  police  departments  and  shall  include 
requirements  for — 

(1)  individuals  providing  recruiting  services: 

(2)  individuals  providing  tutorials  and  other 
academic  assistance  programs: 

(3)  individuals  providing  retention  services: 
and 

(4)  the  content  and  duration  of  recruitment, 
retention,  and  counseling  programs  and  the 
means  and  devices  used  to  publicize  such  pro- 
grams. 

SEC.  1062.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  grants  under  section  1061  there  are  au- 
thorized to  be  appropriated  S6.000.000  for  each 
of  the  fiscal  years  1995  through  1999. 

Subtitle  H^^ational  Triad  Program 
SEC.  1065.  FINDINGS. 

The  Congress  finds  that— 

(1)  older  Americans  are  among  the  most  rap- 
idly growing  segments  of  our  society: 

(2)  currently,  older  Americans  comprise  15  per- 
cent of  our  society,  and  predictions  are  that  by 
the  turn  of  the  century  they  will  constitute  18 
percent  of  the  iWation's  population: 

(3)  older  Americans  find  themselves  uniquely 
situated  in  the  society,  environmentally  and 
phy.sically: 

(4)  many  older  Americans  are  experiencing  in- 
creased social  isolation  due  to  fragmented  and 
distant  familial  relations,  scattered  associations, 
limited  access  to  transportation,  and  other  insu- 
lating factors: 

(5)  physical  conditions  such  as  hearing  loss, 
poor  eyesight,  lessened  agility,  and  chronic  and 
debilitating  illnesses  often  contribute  to  a  senior 
citizen's  susceptibility  to  criminal  victimization: 

(6)  older  Americans  are  too  frequently  the  vic- 
tims of  abuse  and  neglect,  violent  crime,  prop- 
erty crime,  consumer  fraud,  medical  quackery, 
and  confidence  games: 

(7)  studies  have  found  that  older  Americans 
that  are  victims  of  violent  crime  are  more  likely 
to  be  injured  and  require  medical  attention  than 
are  younger  victims: 

(8)  victimization  data  on  crimes  against  older 
Americans  are  incomplete  and  out  of  date,  and 
data  sources  are  partial,  scattered,  and  not  eas- 
ily obtained: 

(9)  although  a  few  studies  have  attempted  to 
define  and  estimate  the  extent  of  abuse  and  ne- 
glect of  older  Americans,  both  in  their  homes 
and  in  institutional  settings,  many  experts  be- 
lieve that  abuse  and  neglect  crimes  are  substan- 
tially underreported  and  undetected: 

(10)  similarly,  while  some  evidence  suggests 
that  older  Americans  may  be  targeted  in  a  range 
of  fraudulent  schemes,  neither  the  Uniform 
Crime  Report  nor  the  National  Crime  Survey 
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collects  data 
fraud: 

(11)  many  law  enforcement  agencies  do  not 
have  model  practices  for  responding  to  the 
criminal  abuse  of  older  Americans: 

(12)  law  enforcement  officers  and  social  serv- 
ice providers  come  from  different  disciplines  and 
frequently  bring  different  perspectives  to  the 
problem  of  crimes  against  older  Americans: 

(13)  the  differences  in  approaches  can  inhibit 
a  genuinely  effective  response: 

(14)  there  are  a  few  efforts  currently  under 
way  that  seek  to  forge  partnerships  to  coordi- 
nate criminal  justice  and  social  service  ap- 
proaches to  victimization  of  older  Americans: 

(15)  the  Triad  program,  sponsored  by  the  Na- 
tional Sheriffs'  Association  (NSA).  the  Inter- 
national A.ssociation  of  Chiefs  of  Police  (lACP). 
and  the  American  Association  of  Retired  Per- 
sons (AARP).  is  one  such  effort: 

(16)  the  Assistant  Secretary  for  Aging,  as  the 
senior  executive  branch  officer  formulating  older 
Americans  policy,  is  an  appropriate  leader  in  ef- 
forts to  reduce  violent  crime  against  older  Amer- 
icans: and 

(17)  recognizing  that  older  Americans  have  the 
same  fundamental  desire  as  other  members  of 
our  society  to  live  freely,  without  fear  or  restric- 
tion due  to  the  criminal  element,  the  Federal 
Government  should  seek  to  expand  efforts  to  re- 
duce crime  against  this  growing  and  uniquely 
vulnerable  segment  of  our  population. 

SEC.  1066.  PURPOSES. 
The  purposes  of  this  subtitle  are— 

(1)  to  support  a  coordinated  effort  among  law 
enforcement,  older  Americans  organizations, 
and  social  service  agencies  to  stem  the  tide  of  vi- 
olence against  older  Americans  and  support 
media  and  nonmedia  strategies  aimed  at  in- 
creasing both  public  understanding  of  the  prob- 
lem and  the  older  Americans'  skills  in  prevent- 
ing crime  against  themselves  and  their  property: 
and 

(2)  to  address  the  problem  of  crime  against 
older  Americans  in  a  systematic  and  effective 
manner  by  promoting  and  expanding  collabo- 
rative crime  prevention  programs,  such  as  the 
Triad  model,  that  assist  law  enforcement  agen- 
cies and  older  Americans  in  implementing  spe- 
cific strategies  for  crime  prevention,  victim  as- 
sistance, citizen  involvement,  and  public  edu- 
cation. 

SEC.  1067.  NATIONAL  ASSESSMENT  AND  D/SS£M7- 
NATION. 

(a)  In  General.— The  Director  of  the  National 
Institute  of  Justice  in  consultation  with  the  As- 
sistant Secretary  for  Aging  shall  conduct  a 
qualitative  and  quantitative  national  assess- 
ment of— 

(1)  the  nature  and  extent  of  crimes  committed 
against  older  Americans  and  the  effect  of  such 
crimes  on  the  victims: 

(2)  the  numbers,  extent,  and  impact  of  violent 
crimes  and  nonviolent  crimes  (such  as  frauds 
and  "scams")  against  older  Americans  and  the 
extent  of  unreported  crimes: 

(3)  the  collaborative  needs  of  law  enforcement, 
health,  and  social  service  organizations,  focus- 
ing on  prevention  of  crimes  against  older  Ameri- 
cans, to  identify,  investigate,  and  provide  assist- 
ance to  victims  of  those  crimes:  and 

(4)  the  development  and  growth  of  strategies 
to  respond  effectively  to  the  matters  described  in 
paragraphs  (1).  (2),  and  (3). 

(b)  Matters  To  Be  addressed.— The  na- 
tional assessment  made  pursuant  to  subsection 
(a)  shall  address — 

(1)  the  analysis  and  synthesis  of  data  from  a 
broad  range  of  sources  in  order  to  develop  accu- 
rate information  on  the  nature  and  extent  of 
crimes  against  older  Americans,  including  iden- 
tifying and  conducting  such  surveys  and  other 
data  collection  efforts  as  are  needed  and  design- 
ing a  strategy  to  keep  such  information  current 
over  time: 


(2)  institutional  and  community  responses  to 
elderly  victims  of  crime,  focusing  on  the  prob- 
lems associated  with  fear  of  victimization,  abuse 
of  older  Americans,  and  ha'd-to-reach  older 
Americans  who  are  in  poor  health,  are  living 
alone  or  without  family  nearby,  or  living  in 
high  crime  areas: 

(3)  special  services  and  responses  required  by 
elderly  victims: 

(4)  whether  the  experience  of  older  Americans 
with  some  service  organizations  differs  markedly 
from  that  of  younger  populations: 

(5)  the  kinds  of  programs  that  have  proven 
useful  in  reducing  victimization  of  older  Ameri- 
cans through  crime  prevention  activities  and 
programs: 

(6)  the  kinds  of  programs  that  contribute  to 
successful  coordination  among  public  sector 
agencies  and  community  organizations  in  reduc- 
ing victimization  of  older  Americans:  and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  problems  of 
crimes  against  older  Americans,  including  the 
changes  that  can  be  anticipated  in  the  crimes 
themselves  and  appropriate  responses  as  the  so- 
ciety increasingly  ages. 

(c)  Avoidance  of  Duplication.— In  conduct- 
ing the  assessment  under  subsection  (a),  the  Di- 
rector of  the  National  Institute  of  Justice,  in 
consultation  with  the  Assistant  Secretary  of 
Aging,  shall  draw  upon  the  findings  of  existing 
studies  and  avoid  duplication  of  efforts  that 
have  previously  been  made. 

(d)  DissE.^iNATiON.— Based  on  the  results  of 
the  national  assessment  and  analysis  of  success- 
ful or  promising  strategies  in  dealing  with  the 
problems  described  in  subsection  (b)  and  other 
problems,  including  coalition  efforts  such  as  the 
Triad  programs  described  in  section  1066.  the  Di- 
rector of  the  National  Institute  of  Justice,  in 
consultation  with  the  Assistant  Secretary  of 
Aging,  shall  disseminate  the  results  through  re- 
ports, publications,  clearinghouse  services,  pub- 
lic service  announcements,  and  programs  of 
evaluation,  demonstration,  training,  and  tech- 
nical assistance. 

SEC.  1068.  PILOT  PROGRAMS. 

(a)  Awards.— The  Director  of  the  Bureau  of 
Justice  Assi.stance.  in  consultation  with  the  As- 
sistant Secretary  of  Aging,  shall  make  grants  to 
coalitions  of  local  law  enforcement  agencies  and 
older  Americans  to  assist  in  the  development  of 
programs  and  execute  field  tests  of  particularly 
promising  strategies  for  crime  prevention  serv- 
ices and  related  services  based  on  the  concepts 
of  the  Triad  model,  which  can  then  be  evaluated 
and  serve  as  the  basis  for  further  demonstration 
and  education  programs. 

(b)  Triad  Cooper.ative  Model.— (1)  Subject 
to  paragraph  (2).  a  pilot  program  funded  under 
this  section  shall  consist  of  a  cooperative  model, 
which  calls  for  the  participation  of  the  sheriff, 
at  least  1  police  chief,  and  a  representative  of  at 
least  1  older  Americans'  organization  within  a 
county  and  may  include  participation  by  gen- 
eral service  coalitions  of  law  enforcement,  victim 
service,  and  senior  citizen  advocate  second  serv- 
ice organizations.  If  there  exists  with  the  appli- 
cant county  an  area  agency  on  aging  as  defined 
in  section  102(17)  of  the  Older  Americans  Act  of 
1965.  the  applicant  county  must  include  the 
agency  as  an  organizational  component  in  its 
program. 

(2)  If  there  is  not  both  a  sheriff  and  a  police 
chief  in  a  county  or  if  the  sheriff  or  a  police 
chief  do  not  participate,  a  pilot  program  funded 
under  this  section  shall  include  in  the  place  of 
the  sheriff  or  police  chief  another  key  law  en- 
forcement official  in  the  county  such  as  a  local 
prosecutor. 

(c)  APPLICATION.— A  coalition  that  desires  to 
establish  a  pilot  program  under  this  section 
shall  submit  to  the  Director  of  the  Bureau  of 
Justice  Assistance  an  application  that  in- 
cludes— 


(1)  a  description  of  the  community  and  its  sen- 
ior citizen  population: 

(2)  assurances  that  Federal  funds  received 
under  this  title  shall  be  used  to  provide  addi- 
tional and  appropriate  education  and  services  to 
the  community's  older  Americans: 

(3)  a  description  of  the  extent  of  involvement 
of  each  organizational  component  (chief,  s'neriff 
(or  other  law  enforcement  official),  and  senior 
organization  representative)  and  focus  of  the 
program: 

(4)  a  comprehensive  plan  including — 

(A)  a  description  of  the  crime  problems  facing 
older  Americans  and  need  for  expanded  law  en- 
forcement and  victim  assistance  services: 

(B)  a  description  of  the  types  of  projects  to  be 
developed  or  expanded: 

(C)  a  plan  for  an  evaluation  of  the  results  of 
the  program: 

(D)  a  description  of  the  resources  (including 
matching  funds,  in-kind  services,  and  other  re- 
sources) available  in  the  community  to  imple- 
ment the  program's  development  or  expansion: 

(E)  a  description  of  the  gaps  that  cannot  be 
filled  with  existing  resources: 

(F)  an  explanation  of  how  the  requested  grant 
will  be  used  to  fill  those  gaps:  and 

(G)  a  description  of  the  means  and  methods 
the  applicant  will  use  to  reduce  criminal  victim- 
ization of  older  persons:  and 

(5)  funding  requirements  for  implementing  a 
comprehensive  plan. 

(d)  Distribution  of  Grant  Awards.— The 
Director  of  the  Bureau  of  Justice  Assistance,  in 
consultation  with  the  Assistant  Secretary  for 
Aging,  shall  attempt,  to  the  extent  practicable, 
to  achieve  an  equitable  geographic  distribution 
of  grant  awards  for  pilot  programs  authorized 
under  this  subtitle. 

(e)  Post-Grant  Period  Report.— a  grant  re- 
cipient under  this  section  shall,  not  later  than  6 
months  after  the  conclusion  of  the  grant  period, 
submit  to  the  Director  of  the  Bureau  of  Justice 
Assistance  a  report  that — 

(1)  describes  the  composition  of  organizations 
that  participated  in  the  pilot  program: 

(2)  identifies  problem  areas  encountered  dur- 
ing the  course  of  the  pilot  program: 

(3)  provides  data  comparing  the  types  and  fre- 
quency of  criminal  activity  before  and  after  the 
grant  period  and  the  effect  of  such  criminal  ac- 
tivity on  older  Americans  in  the  community:  and 

(4)  describes  the  grant  recipient's  plans  and 
goals  for  continuance  of  the  program  after  the 
grant  period. 

SEC.   1069.   TRAINING  ASSISTANCE.  E\'ALUATION, 
AND  DISSEMINATION  AWARDS. 

In  conjunction  with  the  national  assessment 
under  section  1067 — 

(1)  the  Director  of  the  Bureau  of  Justice  As- 
sistance, in  consultation  with  the  Assistant  Sec- 
retary for  Aging,  shall  make  awards  to  organi- 
zations with  demonstrated  ability  to  provide 
training  and  technical  assistance  in  establishing 
crime  prevention  programs  based  on  the  Triad 
model,  for  purposes  of  aiding  in  the  establish- 
ment and  expansion  of  pilot  programs  under 
this  section: 

(2)  the  Director  of  the  National  Institute  of 
Justice,  in  consultation  with  the  Assistant  Sec- 
retary of  Aging,  shall  make  awards  to  research 
organizations,  for  the  purposes  of— 

(A)  evaluating  the  effectiveness  of  selected 
pilot  programs:  and 

(B)  conducting  the  research  and  development 
identified  through  the  national  assessment  as 
being  critical:  and 

(3)  the  Director  of  the  Bureau  of  Justice  As- 
sistance, in  consultation  with  the  Assistant  Sec- 
retary for  Aging,  shall  make  awards  to  public 
service  advertising  coalitions,  for  the  purposes 
of  mounting  a  program  of  public  service  adver- 
tisements to  increase  public  awareness  and  un- 
derstanding of  the  issues  surrounding  crimes 


against  older  Americans  and  promoting  ideas  or 

programs  to  prevent  them. 
SEC.  1070.  REPORT. 

The  Director  of  the  Bureau  of  Justice  Assist- 
ance, in  consultation  with  the  Assistant  Sec- 
retary for  Aging,  and  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  submit  to  Con- 
gress an  annual  report  (which  may  be  included 
with  the  report  submitted  under  section  102(b)  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3712(b)))  describing 
the  results  of  the  pilot  programs  conducted 
under  section  1068. 

SEC.  1071.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated— 

(1)  $2,000,000  to  the  Bureau  of  Justice  Assist- 
ance for  the  purpose  of  making  pilot  program 
awards  in  that  amount  under  section  1068: 

(2)  il, 000, 000  to  the  Bureau  of  Justice  Assist- 
ance for  the  purpose  of  funding  the  national 
training  and  technical  assistance  effort  under 
sections  1967  and  1068: 

(3)  $1,000,000  to  the  Bureau  of  Justice  Assist- 
ance and  $1,000,000  to  the  Administration  on 
Aging,  for  the  purpose  of  developing  public  serv- 
ice announcements  under  sections  1067  and  1069: 

(4)  $2,000,000  to  the  National  Institute  of  Jus- 
tice for  the  purposes  of  conducting  the  national 
assessment,  evaluating  pilot  programs,  and  car- 
rying out  the  research  agenda  under  sections 
1067  and  1069:  and 

(5)  to  the  extent  that  funds  are  not  otherwise 
available  for  the  purpose,  such  sums  as  are  nec- 
essary to  pay  the  administrative  costs  of  carry- 
ing out  this  subtitle. 

Subtitle  I— Local  Partrierthip  Act 

SEC.    1075.    ESTABUSHME.\T  OF  PAYMENT  PRO- 
GRAM. 

(a)  Establish.ment  of  Program.— Title  31. 
United  States  Code,  is  amended  by  inserting 
after  chapter  65  the  following: 

"CHAPTER  67— FEDERAL  PAYMENTS 

"Sec. 

Payments  to  local  governments. 

Local     Government     Fiscal     Assistance 

Fund. 
Qualification  for  payment. 
State  area  allocations:  allocations  and 
payments    to    territorial    govern- 
ments. 
Local  government  allocations. 
"6706.  Income  gap  multiplier. 
"6707.  State  variation  of  local  government  allo- 
cations. 
"6708.  Adjustments  of  local  government  alloca- 
tions. 
"6709.  Information  used  in  allocation  formulas. 
"6710.  Public  participation. 
"6711.  Prohibited  discrimination. 
"6712.  Discrimination  proceedings. 
"6713.  Suspension  and  termination  of  payments 

in  discrimination  proceedings. 
"6714.  Compliance  agreements. 
"6715.  Enforcement  by  the  Attorney  General  of 
prohibitions  on  discrimination. 
Civil  action  by  a  person  adversely  af- 
fected. 
Judicial  review. 

Audits,  investigations,  and  reviews. 
Reports. 

Definitions  and  application. 
"§6701.  Paymenta  to  local  governments 

"(a)  Payment  AND  Use.— 

"(1)  Payment.— The  Secretary  of  the  Treas- 
ury shall  pay  to  each  unit  of  general  local  gov- 
ernment which  qualifies  for  a  payment  under 
this  chapter  an  amount  equal  to  the  sum  of  any 
amounts  allocated  to  the  government  under  this 
chapter  for  each  payment  period.  The  Secretary 
shall  pay  such  amount  out  of  the  Local  Govern- 
ment Fiscal  Assistance  Fund  under  section  6702. 

"(2)  Use. — Amounts  paid  to  a  unit  of  general 
local  government  under  this  section  shall  be 


"6701. 
"6702. 

"6703. 
"6704. 


"6705. 


"6716. 

"6717. 
"6718. 
"6719. 
"6720. 
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used  by  that  unit  for  carrying  out  one  or  more 
programs  of  the  unit  related  to — 

"(A)  education  to  prevent  crime: 

"(B)  substance  abuse  treatment  to  prevent 
crime: 

"(C)  coordination  of  crime  prevention  pro- 
grams funded  under  this  title  with  other  existing 
Federal  programs  to  meet  the  overall  needs  of 
communities  that  benefit  from  funds  received 
under  this  section:  or 

"(D)  job  program  to  prevent  crime. 

"(b)  TtMtSG  OF  PAYMESTS.—They  shall  pay 
each  amount  allocated  under  this  chapter  to  a 
unit  of  general  local  government  for  a  payment 
period  by  the  later  of  60  days  after  the  date  the 
amount  is  available  or  the  first  day  of  the  pay- 
ment period. 

"(c)  ADJUSTStE.fTS.—d)  Subject  to  paragraph 
(2).  the  Secretary  shall  adjust  a  payment  under 
this  chapter  to  a  unit  of  general  local  govern- 
ment to  the  extent  that  a  prior  payment  to  the 
government  was  more  or  less  than  the  amount 
required  to  be  paid. 

"(2)  The  Secretary  may  increase  or  decrease 
under  this  subsection  a  payment  to  a  unit  of 
local  government  only  if  the  Secretary  deter- 
mines the  need  for  the  increase  or  decrease,  or 
the  unit  requests  the  increase  or  decrease,  with- 
in one  year  after  the  end  of  the  payment  period 
for  which  the  payment  was  made. 

"(d)     RESERVATIOS'     for     ADJUST.\IE,\TS.~The 

Secretary  may  reserve  a  percentage  of  not  more 
than  0.5  percent  of  the  amount  under  this  sec- 
tion for  a  payment  period  for  all  units  of  gen- 
eral local  government  in  a  State  if  the  Secretary 
considers  the  reserve  is  necessary  to  ensure  the 
availability  of  sufficient  amounts  to  pay  adjust- 
ments after  the  final  allocation  of  amounts 
among  the  units  of  general  local  government  in 
the  slate. 

"(e)  REPAY.\tE.\'T  OF  Unexpended  a.mousts.— 

"(1)  Hepayme.mt  required.—A  unit  of  general 
local  government  shall  repay  to  the  Secretary, 
by  not  later  than  November  15.  1995.  any 
amount  that  is— 

"(A)  paid  to  the  unit  from  amounts  appro- 
priated for  fiscal  year  1995  under  the  authority 
of  this  section:  and 

"(B)  not  expended  by  the  unit  by  October  31, 
1995. 

"(2)  Deposit  of  amounts  repaid.— .Amounts 
received  by  the  Secretary  as  repayments  under 
this  subsection  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  miscellaneous  receipts. 

"(f)  Expenditure  With  Disadva.\taged 
Business  Enterprises.— 

"(1)  General  rule.— Of  amounts  paid  to  a 
unit  of  general  local  government  under  this 
chapter  for  a  payment  period,  not  less  than  10 
percent  of  the  total  combined  amounts  obligated 
by  the  unit  for  contracts  and  subcontracts  shall 
be  expended  with— 

"(A)  small  business  concerns  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals and  women:  and 

"(B)  historically  Black  colleges  and  univer- 
sities and  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  20  percent  of  the 
students  are  Hispanic  Americans  or  Native 
Americans. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  amounts  paid  to  a  unit  of  general  local 
government  to  the  extent  the  unit  determines 
that  the  paragraph  does  not  apply  through  a 
process  that  provides  for  public  participation. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  'small  business  concern'  has  the 
meaning  such  term  has  under  section  3  of  the 
Small  Business  Act:  and 

"(B)  the  term  'socially  and  economically  dis- 
advantaged individuals'  has  the  meaning  such 
term  has  under  section  8(d)  of  the  Small  Busi- 
ness Act  and  relevant  subcontracting  regula- 
tions promulgated  pursuant  to  that  section. 


"(g)  Nonsupplanting  Requirement.— (1) 
Funds  made  available  under  this  chapter  to 
units  of  local  government  shall  not  be  used  to 
supplant  Stale  or  local  funds,  but  will  be  used 
to  increase  the  amount  of  funds  that  would,  in 
the  absence  of  funds  under  this  chapter,  be 
made  available  from  State  or  local  sources. 

"(2)  The  total  level  of  funding  available  to  a 
unit  of  local  government  for  accounts  serving  el- 
igible purposes  under  this  chapter  in  the  fiscal 
year  immediately  preceding  receipt  of  a  grant 
under  this  chapter  shall  be  designated  the  'base 
level  account'  for  the  fiscal  year  in  which  grant 
is  received.  Grants  under  this  chapter  in  a  given 
fiscal  year  shall  be  reduced  on  a  dollar  for  dol- 
lar basis  to  the  extent  that  a  unit  of  local  gov- 
ernment reduces  its  base  level  account  in  that 
fi.Kal  year. 

"(3)  The  Secretary  shall  issue  regulations  to 
implement  this  subsection. 
"§6702.   Local  Government  Fitcal  Anistance 

Fund 

"(a)  Administration  of  Fund.— The  Depart- 
ment of  the  Treasury  has  a  Local  Government 
Fiscal  Assistance  Fund,  which  consists  of 
amounts  appropriated  to  the  Fund. 

"(b)    AUTHORIZ.ATION    OF    APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Fund  S2. 000. 000. 000  for  fiscal  years  1995  and 
1996. 
"§6703.  Qualification  for  payment 

"(a)  In  General.— Under  regulations  issued 
by  the  Secretary,  a  unit  of  general  local  govern- 
ment qualifies  for  a  payment  under  this  chapter 
for  a  payment  period  only  after  establishing  to 
the  satisfaction  of  the  Secretary  that — 

"(1)  the  government  will  establish  a  trust  fund 
in  which  the  government  will  deposit  all  pay- 
ments received  under  this  chapter: 

"(2)  the  government  will  use  amounts  in  the 
trust  fund  (including  interest)  during  a  reason- 
able period  specified  in  the  regulations  issued  by 
the  Secretary: 

"(3)  the  government  will  expend  the  payments 
so  received,  in  accordance  with  the  laws  and 
procedures  that  are  applicable  to  the  expendi- 
ture of  revenues  of  the  government: 

"(4)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a  public 
employee  occupation  is  paid  out  of  the  trust 
fund,  individuals  in  the  occupation  any  part  of 
whose  pay  is  paid  out  of  the  trust  fund  will  re- 
ceive pay  at  least  equal  to  the  prevailing  rate  of 
pay  for  individuals  employed  in  similar  public 
employee  occupations  by  the  government: 

"(5)  if  at  least  25  percent  of  the  costs  of  a  con- 
struction project  are  paid  out  of  the  trust  fund, 
laborers  and  mechanics  employed  by  contractors 
or  subcontractors  on  the  project  will  receive  pay 
at  least  equal  to  the  prevailing  rate  of  pay  for 
similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  under  the  .Act 
of  March  3.  1931  (46  Stat.  1494  et  seq.:  popularly 
known  as  the  Davis-Bacon  Act),  and  the  Sec- 
retary of  Labor  shall  act  on  labor  standards 
under  this  paragraph  in  a  manner  that  is  in  ac- 
cordance with  Reorganization  Plan  No.  14  of 
1950  (64  Stat.  1267)  and  section  2  of  the  Act  of 
June  13.  1934  (48  Stat.  948): 

"(6)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  that  conform  to 
guidelines  which  shall  be  prescribed  by  the  Sec- 
retary after  consultation  with  the  Comptroller 
General  of  the  United  Stales: 

"(7)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to  the 
Secretary  and  the  Comptroller  General  of  the 
United  States,  with  the  right  to  inspect,  records 
the  Secretary  reasonably  requires  to  review  com- 
pliance with  this  chapter  or  the  Comptroller 
General  of  the  United  States  reasonably  requires 
to  review  compliance  and  operations  under  sec- 
tion 6718(b):  and 


"(8)  the  government  will  make  reports  the  Sec- 
retary reasonably  requires,  in  addition  to  the 
annual  reports  required  under  .section  6719(b). 

"(b)  REVIEW  BY  Governors.— A  unit  of  gen- 
eral local  government  shall  give  the  chief  execu- 
tive officer  of  the  State  in  which  the  government 
is  located  an  opportunity  for  review  and  com- 
ment before  establishing  compliance  with  sub- 
section (a). 

"(c)  Sanctions  for  No.sco.MPLH.'vCE.—d)  If 
the  Secretary  decides  that  a  unit  of  general 
local  government  has  not  complied  substantially 
with  sub.section  (a)  or  regulations  prescribed 
under  subsection  (a),  the  Secretary  shall  notify 
the  government.  The  notice  shall  state  that  if 
the  government  does  not  take  corrective  action 
by  the  60th  day  after  the  date  the  government 
receives  the  notice,  the  Secretary  will  withhold 
additional  payments  to  the  government  for  the 
current  payment  period  and  later  payment  peri- 
ods until  the  Secretary  is  satisfied  that  the  gov- 
ernment— 

"(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(B)  will  comply  with  subsection  (a)  and  reg- 
ulations prescribed  under  subsection  (a). 

"(2)  Before  giving  notice  under  paragraph  (1). 
the  Secretary  shall  give  the  chief  executive  offi- 
cer of  the  unit  of  general  local  government  rea- 
sonable notice  and  an  opportunity  for  a  pro- 
ceeding. 

"(3)  The  Secretary  may  make  a  payment  to  a 
unit  of  general  local  government  notified  under 
paragraph  (1)  only  if  the  Secretary  is  satisfied 
that  the  government— 

"(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(B)  will  comply  with  subsection  (a)  and  reg- 
ulations prescribed  under  subsection  (a). 
"§6704.    State    area    allocationt;    allocations 

and  payments  to  territorial  governments 

"(a)  Formula  Allocation  by  State.— For 
each  payment  -period,  the  Secretary  shall  allo- 
cate to  each  State  out  of  the  amount  appro- 
priated for  the  period  under  the  authority  of 
section  6702(b)  (minus  the  amounts  allocated  to 
territorial  governments  under  .subsection  (e)  for 
the  payment  period)  an  amount  bearing  the 
same  ratio  to  the  amount  appropriated  (minus 
such  amounts  allocated  under  subsection  (e))  as 
the  amount  allocated  to  the  State  under  this 
section  bears  to  the  total  amount  allocated  to  all 
States  under  this  section.  The  Secretary  shall — 

"(1)  determine  the  amount  allocated  to  the 
State  under  subsection  (b)  or  (c)  of  this  section 
and  allocate  the  larger  amount  to  the  State:  and 

"(2)  allocate  the  amount  allocated  to  the  Stale 
to  units  of  general  local  government  in  the  State 
under  sections  6705  and  6706. 

"(b)  General  Formula.— (1)  The  amount  al- 
located to  a  State  under  this  subsection  for  a 
payment  period  is  the  amount  bearing  the  same 
ratio  to  $5,300,000,000  as— 

"(A)  the  population  of  the  Stale,  multiplied  by 
the  general  tax  effort  factor  of  the  State  (deter- 
mined under  paragraph  (2)).  multiplied  by  the 
relative  income  factor  of  the  State  (determined 
under  paragraph  (3)).  multiplied  by  the  relative 
rate  of  the  labor  force  unemployed  in  the  State 
(determined  under  paragraph  (4)):  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  of  this  paragraph  for 
all  States. 

"(2)  The  general  tax  effort  factor  of  a  State 
for  a  payment  period  is — 

"(A)  the  net  amount  of  State  and  local  taxes 
of  the  State  collected  during  the  years  used  by 
the  Secretary  of  Commerce  in  the  most  recent 
Bureau  of  the  Census  general  determination  of 
State  and  local  taxes  made  before  the  beginning 
of  the  payment  period,  divided  by 

"(B)  the  total  income  of  individuals,  as  deter- 
mined by  the  Secretary  of  Commerce  for  na- 
tional income  accounts  purposes,  attributed  to 
the  State  for  the  same  years. 


"(3)  The  relative  income  factor  of  a  State  is  a 
fraction  in  which— 

"(A)  the  numerator  is  the  per  capita  income  of 
the  United  States:  and 

"(B)  the  denominator  is  the  per  capita  income 
of  the  State. 

"(4)  The  relative  rate  of  the  labor  force  unem- 
ployed in  a  State  is  a  fraction  in  which— 

"(A)  the  numerator  is  the  percentage  of  the 
labor  force  of  the  State  that  is  unemployed  (as 
determined  by  the  Secretary  of  Labor  for  general 
statistical  purposes):  and 

"(B)  the  denominator  is  the  percentage  of  the 
labor  force  of  the  United  States  that  is  unem- 
ployed (as  determined  by  the  Secretary  of  Labor 
for  general  statistical  purposes). 

"(c)  Alternative  Formula— The  amount  al- 
located to  a  State  under  this  subsection  for  a 
payment  period  is  the  total  amount  the  State 
would  receive  if-- 

"(1)  SI. 166.666,667  were  allocated  among  the 
States  on  the  basis  of  population  by  allocating 
to  each  State  an  amount  bearing  the  same  ratio 
to  the  total  amount  to  be  allocated  under  this 
paragraph  as  the  population  of  the  State  bears 
to  the  population  of  all  States: 

"(2)  SI. 166.666.667  were  allocated  among  the 
States  on  the  basis  of  population  invcr.sely 
weighted  for  per  capita  income,  by  allocating  to 
each  State  an  amount  bearing  the  same  ratio  to 
the  total  amount  to  be  allocated  under  this 
paragraph  as— 

"(A)  the  population  of  the  State,  multiplied  by 
a  fraction  in  which— 

"(I)  the  numerator  is  the  per  capita  income  of 
all  States:  and 

"(ii)  the  denominator  is  the  per  capita  income 
of  the  State,  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States: 

"(3)  S600.000,000  were  allocated  among  the 
States  on  the  basis  of  income  tax  collections  by 
allocating  to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  income  tax  amount 
of  the  State  (determined  under  subsection  (d)(1)) 
bears  to  the  sum  of  the  income  tax  amounts  of 
all  States: 

"14)  S600,000,000  were  allocated  among  the 
States  on  the  basis  of  general  lax  effort  by  allo- 
cating to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  general  tax  effort 
amount  of  the  Stale  (determined  under  sub- 
section (d)(2))  bears  to  the  sum  of  the  general 
tax  effort  amounts  of  all  Stales: 

"(5)  S600.000.000  were  allocated  among  the 
States  on  the  basis  of  unemployment  by  allocat- 
ing to  each  Slate  an  amount  bearing  the  same 
ratio  to  the  total  amount  to  be  allocated  under 
this  paragraph  as — 

"(A)  the  labor  force  of  the  State,  multiplied  by 
a  fraction  in  which— 

"(i)  the  numerator  is  the  percentage  of  the 
labor  force  of  the  State  that  is  unemployed  (as 
determined  by  the  Secretary  of  Labor  for  general 
statistical  purposes):  and 

"(ii)  the  denominator  is  the  percentage  of  the 
labor  force  of  the  United  Stales  that  is  unem- 
ployed (as  determined  by  the  Secretary  of  Labor 
for  general  statistical  purposes):  ' 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States:  and 

"(6)  SI, 166. 666, 667  were  allocated  among  the 
States  on  the  basis  of  urbanized  population  by 
allocating  to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  urbanized  popu- 
lation of  the  State  bears  to  the  urbanized  popu- 
lation of  alt  States.  In  this  paragraph,  the  term 
'urbanized  population'  means  the  population  of 
an  area  consisting  of  a  central  city  or  cities  of 
at  least  50,000  inhabitants  and  the  surrounding 


closely  settled  area  for  the  city  or  cities  consid- 
ered as  an  urbanized  area  by  the  Secretary  of 
Commerce  for  general  statistical  purposes. 

"(d)  l.\co.\iE  Tax  Amount  and  Tax  Effort 
Amount.— (1)  The  income  tax  amount  of  a  State 
for  a  payment  period  is  15  percent  of  the  net 
amount  collected  during  the  calendar  year  end- 
ing before  the  beginning  of  the  payment  period 
from  the  tax  imposed  on  the  income  of  individ- 
uals by  the  State  and  described  as  a  State  in- 
come tax  under  section  164(a)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  164(a)(3)).  The 
income  tax  amount  for  a  payment  period  shall 
be  at  least  1  percent  but  not  more  than  6  percent 
of  the  United  States  Government  individual  in- 
come tax  liability  attributed  to  the  State  for  the 
taxable  year  ending  during  the  last  calendar 
year  ending  before  the  beginning  of  the  payment 
period.  The  Secretary  shall  determine  the  Gov- 
ernment income  tax  liability  attributed  to  the 
State  on  the  same  basis  as  the  Secretary  of  the 
Treasury  determines  that  liability  for  general 
statistical  purposes. 

"(2)  The  general  tax  effort  amount  of  a  State 
for  a  payment  period  is  the  amount  determined 
by  multiplying— 

"(A)  the  net  amount  of  State  and  local  taxes 
of  the  State  collected  during  the  years  u.sed  by 
the  Secretary  of  Commerce  in  the  most  recent 
Bureau  of  the  Census  general  determination  of 
State  and  local  taxes  made  before  the  beginning 
of  the  payment  period:  by 

"(B)  the  general  tax  effort  factor  of  the  State 
determined  under  subsection  (b)(2). 

"(e)  Allocation  for  Puerto  Rico.  Guam, 

A.MERIC.4N  Sa.UOA,  .AND  THE  VIRGIN  ISLANDS.— 
(1)(A)  For  each  payment  period  for  which  funds 
are  available  for  allocation  under  this  chapter, 
the  Secretary  shall  allocate  to  each  territorial 
government  an  amount  equal  to  the  product  of 
1  percent  of  the  amount  of  funds  available  for 
allocation  multiplied  by  the  applicable  terri- 
torial percentage. 

"(B)  For  the  purposes  of  this  paragraph,  the 
applicable  territorial  percentage  of  a  territory  is 
equal  to  the  quotient  resulting  from  the  division 
of  the  territorial  population  of  such  territory  by 
the  sum  of  the  territorial  population  for  all  ter- 
ritories. 

"(2)  The  governments  of  the  territories  shall 
make  payments  to  local  governments  within 
their  jurisdiction  from  sums  received  under  this 
subsection  as  they  consider  appropriate. 

"(3)  For  purposes  of  this  subsection— 

"(A)  the  term  'territorial  government'  means 
the  government  of  a  territory: 

"(B)  the  term  'territory'  means  Puerto  Rico. 
Guam.  .American  Samoa,  and  the  Virgin  Islands: 
and 

"(C)  the  term   'territorial  population'  means 
the  most  recent  population  for  each  territory  as 
determined  by  the  Bureau  of  Census. 
"§6705.  Local  government  allocations 

"(a)  Indian  Tribes  and  Al.askan  .Watives 
Villages.— If  there  is  in  a  State  an  Indian  tribe 
or  Alaskan  native  villagi'  having  a  recognized 
governing  body  carrying  out  substantial  govern- 
mental duties  and  powers,  the  Secretary  shall 
allocate  to  the  tribe  or  village,  out  of  the 
amount  allocated  to  the  State  under  section 
6704,  an  amount  bearing  the  same  ratio  to  the 
amount  allocated  to  the  Slate  as  the  population 
of  the  tribe  or  village  bears  to  the  population  of 
the  State.  The  Secretary  shall  allocate  amounts 
under  this  subsection  to  Indian  tribes  and  Alas- 
kan native  villages  in  a  State  before  allocating 
amounts  to  units  of  general  local  government  in 
the  State  under  subsection  (b). 

"(b)  Other  Local  Governme.vt  alloca- 
Tlo.\s. — (1)  The  Secretary  shall  allocate  among 
the  units  of  general  local  government  in  a  State 
(other  than  units  receiving  allocations  under 
subsection  (a))  the  amount  allocated  to  the  State 
under  section  6704  (as  that  amount  is  reduced  by 


allocations  under  subsection  (a)).  Of  the  amount 
to  be  allocated,  the  Secretary  shall  allocate  a 
portion  equal  to  '.■  of  such  amount  m  accord- 
ance with  section  6706(1).  and  shall  allocate  a 
portion  equal  to  ' :  of  such  amount  in  accord- 
ance with  section  6706(2).  A  unit  of  general  local 
government  shall  receive  an  amount  equal  to  the 
sum  of  amounts  allocated  to  the  unit  from  each 
portion. 

"(2)  From  each  portion  to  be  allocated  to  units 
of  local  government  in  a  State  under  paragraph 
(1).  the  Secretary  shall  allocate  to  a  unit  an 
amount  bearing  the  same  ratio  to  the  funds  to 
be  allocated  as— 

"(A)  the  population  of  the  unit,  multiplied  by 
the  general  tax  effort  factor  of  the  unit  (deter- 
mined under  paragraph  (3)).  multiplied  by  the 
income  gap  of  the  unit  (determined  under  para- 
graph (4)).  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  units  m  the 
Slate  for  which  the  income  gap  for  that  portion 
under  paragraph  (4)  is  greater  than  zero. 

"(3)(A)  Except  as  provided  in  subparagraph 
(C).  the  general  tax  effort  factor  of  a  unit  of 
general  local  government  for  a  payment  period 
is— 

"(i)  the  adjusted  taxes  of  the  unit:  divided  by 

"(ii)  the  total  income  attributed  to  the  unit. 

"(B)  If  the  amount  determined  under  sub- 
paragraphs (A)  (i)  and  (li)  for  a  unit  of  general 
local  government  is  less  than  zero,  the  general 
tax  effort  factor  of  the  unit  is  deemed  to  be  zero. 

"(C)(i)  Except  as  otherwise  provided  in  this 
subparagraph,  the  adjusted  taxes  of  a  unit  of 
general  local  government  are  the  taxes  imposed 
by  the  unit  for  public  purposes  (except  employee 
and  employer  assessments  and  contributions  to 
finance  retirement  and  social  insurance  systems 
and  other  special  assessments  for  capital  out- 
lay), as  determined  by  the  Secretary  of  Com- 
merce for  general  statistical  purposes  and  ad- 
justed (under  regulations  of  the  Secretary)  to 
exclude  amounts  properly  allocated  to  education 
expenses. 

"(li)  The  Secretary  shall,  for  purposes  of 
clause  (i),  include  that  part  of  sales  taxes  trans- 
ferred to  a  unit  of  general  local  government  that 
are  imposed  by  a  county  government  in  the  geo- 
graphic area  of  which  is  located  the  unit  of  gen- 
eral local  government  as  taxes  imposed  by  the 
unit  for  public  purposes  if— 

"(I)  the  county  government  transfers  any  part 
of  the  revenue  from  the  taxes  to  the  unit  of  gen- 
eral local  government  without  specifying  the 
purpose  for  which  the  unit  of  general  local  gov- 
ernment may  expend  the  revenue:  and 

"(II)  the  chief  executive  officer  of  the  State 
notifies  the  Secretary  that  the  taxes  satisfy  the 
requirements  of  this  clause. 

"(Hi)  The  adjusted  taxes  of  a  unit  of  general 
local  government  shall  not  exceed  the  maximum 
allowable  adjusted  taxes  for  that  unit. 

"(iv)  The  maximum  allowable  adjusted  taxes 
for  a  unit  of  general  local  government  is  the  al- 
lowable adjusted  taxes  of  the  unit  minus  the  ex- 
cess adjusted  taxes  of  the  unit. 

"(V)  The  allowable  adjusted  taxes  of  a  unit  of 
general  government  is  the  greater  of— 

"(I)  the  amount  equal  to  2.5.  multiplied  by  the 
per  capita  adjusted  taxes  of  all  units  of  general 
local  government  of  the  same  type  in  the  State, 
multiplied  by  the  population  of  the  unit:  or 

"(II)  the  amount  equal  to  the  population  of 
the  unit,  multiplied  by  the  sum  of  the  adjusted 
taxes  of  all  units  of  municipal  local  government 
m  the  State,  divided  by  the  sum  of  the  popu- 
lations of  all  the  units  of  municipal  local  gov- 
ernment in  the  State. 

"(vi)  The  excess  adjusted  taxes  of  a  unit  of 
general  local  government  is  the  amount  equal 
to— 
"(I)  the  adjusted  taxes  of  the  unit,  minus 
"(II)  1.5  multiplied  by  the  allowable  adjusted 
taxes  of  the  unit: 
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except  that  if  this  amount  is  less  than  zero  then 
the  excess  adjusted  taxes  of  the  unit  is  deemed 
to  be  sero. 

"(vii)  For  purposes  of  this  subparagraph— 

"(I)  the  term  'per  capita  adjusted  taxes  of  all 
units  of  general  local  government  of  the  same 
type'  means  the  sum  of  the  adjusted  taxes  of  all 
units  of  general  local  government  of  the  same 
type  divided  by  the  sum  of  the  populations  of  all 
units  of  general  local  government  of  the  same 
type:  and 

"(ID  the  term  'units  of  general  local  govern- 
ment of  the  same  type'  means  all  townships  if 
the  unit  of  general  local  government  is  a  town- 
ship, all  municipalities  if  the  unit  of  general 
local  government  is  a  municipality,  all  counties 
if  the  unit  of  general  local  government  is  a 
county,  or  all  unified  citycounty  governments  if 
the  unit  of  general  local  government  is  a  unified 
city'county  government. 

"(4)(A)  Except  as  provided  in  subparagraph 
(B).  the  income  gap  of  a  unit  of  general  local 
government  is — 

"(i)  the  number  which  applies  under  section 
6706.  multiplied  by  the  per  capita  income  of  the 
State  in  which  the  unit  is  located:  minus 

"(ii)  the  per  capita  income  of  the  geographic 
area  of  the  unit. 

"(B)  If  the  amount  determined  under  sub- 
paragraph (A)  for  a  unit  of  general  local  gov- 
ernment is  less  than  zero,  then  the  relative  in- 
come factor  of  the  unit  is  deemed  to  be  zero. 

"(C)  S.\tALL  GOV£R.V.W£.Vr  ALLOC.ATIOSS.—lf 
the  Secretary  decides  that  information  available 
for  a  unit  of  general  local  government  with  a 
population  below  a  number  (of  not  more  than 
5(X))  prescribed  by  the  Secretary  is  inadequate, 
the  Secretary  may  allocate  to  the  unit,  in  lieu  of 
any  allocation  under  subsection  (b)  for  a  pay- 
ment period,  an  amount  bearing  the  same  ratio 
to  the  total  amount  to  be  allocated  under  sub- 
section (b)  for  the  period  for  all  units  of  general 
local  government  in  the  State  as  the  population 
of  the  unit  bears  to  the  population  of  all  units 
tn  the  State. 
"§6706.  Income  gap  multiplier 

"For  purposes  of  determining  the  income  gap 
of  a  unit  of  general  local  government  under  sec- 
tion 6705(b)(4)(A).  the  number  which  applies  is — 

"(1)  1.6.  with  respect  to  '6  of  any  amount  allo- 
cated under  section  6704  to  the  State  in  which 
the  unit  is  located:  and 

"(2)  1.2.  with  respect  to  the  remainder  of  such 
amount. 

"§6707.  State  variation  of  local  government 
allocations 

"(a)  St.ate  FOR.\tULA.—A  State  government 
may  provide  by  law  for  the  allocation  of 
amounts  among  units  of  general  local  govern- 
ment in  the  State  on  the  basis  of  population 
multiplied  by  the  general  tax  effort  factors  or  in- 
come gaps  of  the  units  of  general  local  govern- 
ment determined  under  sections  6705  (a)  and  (b) 
or  a  combination  of  those  factors.  A  State  gov- 
ernment providing  for  a  variation  of  an  alloca- 
tion formula  provided  under  sections  6705  (a) 
and  (b)  shall  notify  the  Secretary  of  the  vari- 
ation by  the  30th  day  before  the  beginning  of 
the  first  payment  period  in  which  the  variation 
applies.  A  variation  shall— 

"(f)  provide  for  allocating  the  total  amount 
allocated  under  sections  6705  (a)  and  (b): 

"(2)  apply  uniformly  in  the  State:  and 

"(3)  apply  only  to  payment  periods  beginning 
before  October  1.  1995. 

"(b)  CERTIFICATIOS.—A  variation  by  a  State 
government  under  this  section  may  apply  only  if 
the  Secretary  certifies  that  the  variation  com- 
plies with  this  section.  The  Secretary  may  cer- 
tify a  variation  only  if  the  Secretary  is  notified 
of  the  variation  at  least  30  days  before  the  first 
payment  period  in  which  the  variation  applies. 


"§6708.  Adjugtmentt  of  local  government  allo- 
cations 

"(a)  M.AXIMVM  Amount.— The  amount  allo- 
cated to  a  unit  of  general  local  government  for 
a  payment  period  may  not  exceed  the  adjusted 
taxes  imposed  by  the  unit  of  general  local  gov- 
ernment as  determined  under  section  6705(b)(3). 
Amounts  in  excess  of  adjusted  taxes  shall  be 
paid  to  the  Governor  of  the  State  in  which  the 
unit  of  local  government  is  located. 

"(b)  De  Minimis  ALLOCATioss.—lf  the 
amount  allocated  to  a  unit  of  general  local  gov- 
ernment (except  an  Indian  tribe  or  an  Alaskan 
native  village)  for  a  payment  period  would  be 
less  than  $5,000  but  for  this  ."subsection  or  is 
waived  by  the  governing  authority  of  the  unit  of 
general  local  government,  the  Secretary  shall 
pay  the  amount  to  the  Governor  of  the  State  in 
which  the  unit  is  located. 

"(c)  Use  of  P.aymests  to  States.— The  Gov- 
ernor of  a  State  shall  use  all  amounts  paid  to 
the  Governor  under  subsections  (a)  and  (h)  for 
programs  described  in  section  6701(a)(2)  in  areas 
of  the  State  where  are  located  the  units  of  gen- 
eral local  government  with  respect  to  which 
amounts  are  paid  under  subsection  (b). 
"§6709.  Information  used  in  allocation  for- 
mulas 

"(a)  Use  of  Most  Recent  Information.— Ex- 
cept as  provided  in  this  section,  the  Secretary 
shall  use  the  most  recent  available  information 
provided  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Labor  before  the  beginning  of  the 
payment  period  to  determine  an  allocation 
under  this  chapter.  If  the  Secretary  decides  that 
the  information  is  not  current  or  complete 
enough  to  provide  for  a  fair  allocation,  the  Sec- 
retary may  use  additional  information  (includ- 
ing information  based  on  estimates)  as  provided 
under  regulations  of  the  Secretary. 

"(b)  Population  Data.—(1)  The  Secretary 
shall  determine  population  on  the  same  basis 
that  the  Secretary  of  Commerce  determines  resi- 
dent population  for  general  statistical  purposes. 

"(2)  The  Secretary  shall  request  the  Secretary 
of  Commerce  to  adjust  the  population  informa- 
tion provided  to  the  Secretary  as  soon  as  prac- 
ticable to  include  a  reasonable  estimate  of  the 
number  of  resident  individuals  not  counted  in 
the  1990  census  or  rei'isions  of  the  census.  The 
Secretary  shall  use  the  estimates  in  determining 
allocations  for  the  payment  period  beginning 
after  the  Secretary  receives  the  estimates.  The 
Secretary  shall  adjust  population  information  to 
reflect  adjustments  made  under  section  118  of 
the  Act  of  October  1,  1980  (Public  Law  96-369.  94 
Stat.  1357). 

"(c)  ADDITIONAL  Data  Limitations.— The 
Secretary  may  not — 

"(1)  in  determining  an  allocation  for  a  pay- 
ment period,  use  information  on  tax  collections 
for  years  more  recent  than  the  years  used  by  the 
Secretary  of  Commerce  in  the  most  recent  Bu- 
reau of  the  Census  general  determination  of 
State  and  local  taxes  made  before  the  beginning 
of  that  period:  or 

"(2)  consider  a  change  in  information  used  to 
determine  an  allocation  for  a  period  of  60 
months  if  the  change — 

"(A)  results  from  a  major  disaster  declared  by 
the  President  under  section  401  of  The  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act:  and 

"(B)  reduces  the  amount  of  an  allocation. 
"§6710.  Public  participation 

"(a)  Hearings.— (1)  A  unit  of  general  local 
government  expending  payments  under  this 
chapter  shall  hold  at  least  one  public  hearing  on 
the  proposed  use  of  the  payment  in  relation  to 
its  entire  budget.  At  the  hearing,  persons  shall 
be  given  an  opportunity  to  provide  written  and 
oral  views  to  the  governmental  authority  re- 
sponsible for  enacting  the  budget  and  to  ask 


questions  about  the  entire  budget  and  the  rela- 
tion of  the  payment  to  the  entire  budget.  The 
government  shall  hold  the  hearing  at  a  time  and 
a  place  that  allows  and  encourages  public  at- 
tendance and  participation. 

"(2)  A  unit  of  general  local  government  hold- 
ing a  hearing  required  under  this  subsection  or 
by  the  budget  process  of  the  government  shall 
try  to  provide  senior  citizens  and  senior  citizen 
organizations  with  an  opportunity  to  present 
views  at  the  hearing  before  the  government 
makes  a  final  decision  on  the  use  of  the  pay- 
ment. 

"(b)  Disclosure  of  Infor.mation.—(1)  By  the 
lOth  day  before  a  hearing  required  under  sub- 
section (a)(1)  is  held,  a  unit  of  general  local  gov- 
ernment shall — 

"(A)  make  available  for  inspection  by  the  pub- 
lic at  the  principal  office  of  the  government  a 
statement  of  the  proposed  use  of  the  payment 
and  a  .lummary  of  the  proposed  budget  of  the 
government:  and 

"(B)  publish  in  at  least  one  newspaper  of  gen- 
eral circulation  the  proposed  use  of  the  payment 
with  the  summary  of  the  proposed  budget  and  a 
notice  of  the  time  and  place  of  the  hearing. 

"(2)  By  the  30th  day  after  adoption  of  the 
budget  under  State  or  local  law.  the  government 
shall— 

"(A)  make  available  for  inspection  by  the  pub- 
lic at  the  principal  office  of  the  government  a 
summary  of  the  adopted  budget,  including  the 
proposed  use  of  the  payment:  and 

"(B)  publish  in  at  least  one  newspaper  of  gen- 
eral circulation  a  notice  that  the  information  re- 
ferred to  in  subparagraph  (A)  is  available  for  in- 
spection. 

"(c)  Waivers  of  Require.^e.\'ts.— Under  reg- 
ulations of  the  Secretary,  a  requirement— 

"(1)  under  subsection  (a)(1)  may  be  waived  if 
the  budget  process  required  under  the  applicable 
State  or  local  law  or  charter  provisions — 

"(A)  ensures  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
subsection  (a):  and 

"(B)  includes  a  hearing  on  the  proposed  use 
of  a  payment  received  under  this  chapter  in  re- 
lation to  the  entire  budget  of  the  government: 
and 

"(2)  under  subsection  (b)(1)(B)  and  paragraph 
(2)(B)  may  be  waived  if  the  cost  of  publishing 
the  information  would  be  unreasonably  burden- 
some in  relation  to  the  amount  allocated  to  the 
government  from  amounts  available  for  payment 
under  this  chapter,  or  if  publication  is  otherwise 
impracticable. 

"(d)  Exception  to  10-Day  Limitation.— If 
the  Secretary  is  satisfied  that  a  unit  of  general 
local  government  will  provide  adequate  notice  of 
the  proposed  use  of  a  payment  received  under 
this  chapter,  the  10-day  period  under  subsection 
(b)(1)  may  be  changed  to  the  extent  necessary  to 
comply  with  applicable  State  or  local  law. 

"(e)  Application  to  Govern.ments  Without 
Budgets.— The  Secretary  shall  prescribe  regula- 
tions for  applying  this  section  to  units  of  gen- 
eral local  government  that  do  not  adopt  budgets. 
"§6711.  Prohibited  discrimination 

"(a)  General  prohibition.— No  person  in  the 
United  States  shall  be  excluded  from  participat- 
ing in.  be  denied  the  benefits  of.  or  be  subject  to 
discrimination  under,  a  program  or  activity  of  a 
unit  of  general  local  government  because  of 
race,  color,  national  origin,  or  sex  if  the  govern- 
ment receives  a  payment  under  this  chapter. 

"(b)  ADDiTioN.AL  Prohibitions.— The  follow- 
ing prohibitions  and  exemptions  also  apply  to  a 
program  or  activity  of  a  unit  of  general  local 
government  if  the  government  receives  a  pay- 
ment under  this  chapter: 

"(1)  A  prohibition  against  discrimination  be- 
cause of  age  under  the  Age  Discrimination  Act 
of  1975. 

"(2)  A  prohibition  against  discrimination 
against  an  otherwise  qualified  handicapped  in- 


dividual under  section  504  of  the  Rehabilitation 
Act  of  1973. 

"(3)  A  prohibition  against  discrimination  be- 
cause of  religion,  or  an  exemption  from  that  pro- 
hibition, under  the  Civil  Rights  Act  of  1964  or 
title  VIII  of  the  Act  of  April  11.  1968  (popularly 
known  as  the  Civil  Rights  Act  of  1968). 

"(c)  Limitations  on  Applicability  of  Prohi- 
BITIONS.—Subsections  (a)  and  (b)  do  not  apply 
if  the  government  shows,  by  clear  and  convinc- 
ing evidence,  that  a  payment  received  under  this 
chapter  is  not  used  to  pay  for  any  part  of  the 
program  or  activity  with  respect  to  which  the  al- 
legation of  discrimination  is  made. 

"(d)  INVESTIGATION  AGREEMENTS.-The  Sec- 
retary shall  try  to  make  agreements  with  heads 
of  agencies  of  the  United  States  Government 
and  State  agencies  to  investigate  noncompliance 
with  this  section.  An  agreement  shall— 

"(1)  describe  the  cooperative  efforts  to  be 
taken  (including  sharing  civil  rights  enforce- 
ment personnel  and  resources)  to  obtain  compli- 
ance with  this  section:  and 

"(2)  provide  for  notifying  immediately  the  Sec- 
retary of  actions  brought  by  the  United  States 
Government  or  State  agencies  against  a  unit  of 
general  local  government  alleging  a  violation  of 
a  civil  rights  law  or  a  regulation  prescribed 
under  a  civil  rights  law. 

"§6712.  Discrimination  proceedings 

"(a)  Notice  of  NoNCOsiPLUNCE.—By  the  lOth 
day  after  the  Secretary  makes  a  finding  of  dis- 
crimination or  receives  a  holding  of  discrimina- 
tion about  a  unit  of  general  local  government, 
the  Secretary  shall  submit  a  notice  of  non- 
compliance to  the  government.  The  notice  shall 
state  the  basis  of  the  finding  or  holding. 

"(b)  Informal  Presentation  of  Evidence.— 
A  unit  of  general  local  government  may  present 
evidence  informally  to  the  Secretary  within  30 
days  after  the  government  receives  a  notice  of 
noncompliance  from  the  Secretary.  Except  as 
provided  in  subsection  (e),  the  government  may 
present  evidence  on  whether— 

"(1)  a  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of.  or  discriminated 
against  under,  the  program  or  activity  of  the 
government,  in  violation  of  section  6711(a): 

"(2)  the  program  or  activity  of  the  government 
violated  a  prohibition  described  in  section 
6711(b):  and 

"(3)  any  part  of  that  program  or  activity  has 
been  paid  for  with  a  payment  received  under 
this  chapter. 

"(c)  Temporary  Suspension  of  Payments.— 
By  the  end  of  the  30-day  period  under  sub- 
section (b),  the  Secretary  shall  decide  whether 
the  unit  of  general  local  government  has  not 
complied  with  section  6711  (a)  or  (b).  unless  the 
government  has  entered  into  a  compliance 
agreement  under  section  6714.  If  the  Secretary 
decides  that  the  government  has  not  complied, 
the  Secretary  shall  notify  the  government  of  the 
decision  and  shall  suspend  payments  to  the  gov- 
ernment under  this  chapter  unless,  within  10 
days  after  the  government  receives  notice  of  the 
decision,  the  government — 

"(I)  enters  into  a  compliance  agreement  under 
section  6714:  or 

"(2)  requests  a  proceeding  under  subsection 
(d)(1). 

"(d)  ADMINISTRATIVE  REVIEW  OF  SUSPEN- 
SIONS.—(1)  A  proceeding  requested  under  sub- 
section (c)(2)  shall  begin  by  the  30th  day  after 
the  Secretary  receives  a  request  for  the  proceed- 
ing. The  proceeding  shall  be  before  an  adminis- 
trative law  judge  appointed  under  section  3105 
of  title  5,  United  States  Code.  By  the  30th  day 
after  the  beginning  of  the  proceeding,  the  judge 
shall  issue  a  preliminary  decision  based  ori  the 
record  at  (he  time  on  whether  the  unit  of  gen- 
eral local  government  is  likely  to  prevail  in 
showing  compliance  with  section  6711  (a)  or  (b). 


"(2)  If  the  administrative  law  judge  decides  at 
the  end  of  a  proceeding  under  paragraph  (1) 
that  the  unit  of  general  local  government  has— 
"(A)  not  complied  with  section  6711  (a)  or  (b). 
the  judge  may  order  payments  to  the  govern- 
ment under  this  chapter  terminated:  or 

"(B)  complied  with  section  6711  (a)  or  (b),  a 
suspension  under  section  6713(a)(1)(A)  shall  be 
discontinued  promptly. 

"(3)  An  administrative  law  judge  may  not 
issue  a  preliminary  decision  that  the  govern- 
ment is  not  likely  to  prevail  if  the  judge  has  is- 
sued a  decision  described  in  paragraph  (2)(A). 

"(e)  Basis  for  Review.— in  a  proceeding 
under  subsections  (b)  through  (d)  on  a  program 
or  activity  of  a  unit  of  general  local  government 
about  which  a  holding  of  discrimitiation  has 
been  made,  the  Secretary  or  administrative  law 
judge  may  consider  only  whether  a  payment 
under  this  chapter  uios  used  to  pay  for  any  part 
of  the  program  or  activity.  The  holding  of  dis- 
crimination is  conclusive.  If  the  holding  is  re- 
versed by  an  appellate  court,  the  Secretary  or 
judge  shall  end  the  proceeding. 
"§6713.  Suspension  and  termination  of  pay- 
ments in  discrimination  proceedings 
"(a)  Imposition  and  Continuation  of  Sus- 
PE.\'SIO.\s.—(1)  The  Secretary  shall  suspend  pay- 
ment under  this  chapter  to  a  unit  of  general 
local  government— 

"(A)  if  an  administrative  law  judge  appointed 
under  section  3105  of  title  5,  United  States  Code, 
issues  a  preliminary  decision  in  a  proceeding 
under  section  6712(d)(1)  that  the  government  is 
not  likely  to  prevail  in  showing  compliance  with 
section  6711  (a)  and  (b): 

"(B)  if  the  administrative  law  judge  decides  at 
the  end  of  the  proceeding  that  the  government 
has  not  complied  with  section  6711  (a)  or  (b). 
unless  the  government  makes  a  compliance 
agreement  under  section  6714  by  the  30th  day 
after  the  decision:  or 

"(C)  if  required  under  secti07i  6712(c). 
"(2)    A    suspen.sion    already    ordered    under 
paragraph  (1)(A)  continues  in  effect  if  the  ad- 
ministrative law  judge  makes  a  decision  under 
paragraph  (1)(B). 

"(b)  Lifting  of  Suspensio.ms  and  Termi- 
nations.—If  a  holding  of  di.icrimination  is  re- 
versed by  an  appellate  court,  a  suspension  or 
termination  of  payments  in  a  proceeding  based 
on  the  holding  shall  be  discontinued. 

"(c)  Resu.mption  of  Pay.\ie.\ts  Upon  attain- 
ing Compliance.— The  Secretary  may  resume 
payment  to  a  unit  of  general  local  government 
of  payments  suspended  by  the  Secretary  only— 
"(1)  as  of  the  lime  of.  and  under  the  condi- 
tions stated  in— 

"(A)  the  approval  by  the  Secretary  of  a  com- 
pliance agreement  under  section  6714(a)(1):  or 

"(B)  a  compliance  agreement  entered  into  by 
the  Secretary  under  section  6714(a)(2): 

"(2)  if  the  government  complies  completely 
with  an  order  of  a  United  States  court,  a  State 
court,  or  administrative  law  judge  that  covers 
all  matters  raised  in  a  notice  of  noncompliance 
submitted  by  the  Secretary  under  section 
6712(a): 

"(3)  if  a  United  States  court,  a  State  court,  or 
an  administrative  law  judge  decides  (including  a 
judge  in  a  proceeding  under  section  6712(d)(1)). 
that  the  government  has  complied  with  sections 
6711  (a)  and  (b):  or 

"(4)  if  a  suspension  is  discontinued  under 
subsection  (b). 

"(d)  Payment  of  Dam.ages  as  Compliance.— 
For  purposes  of  subsection  (c)(2).  compliance  by 
a  government  may  consist  of  the  payment  of  res- 
titution to  a  person  injured  because  the  govern- 
ment did  not  comply  with  section  6711  (a)  or  (b). 
"(e)  Resumption  of  Payments  Upon  Rever- 
sal BY  Court.— The  Secretary  may  resume  pay- 
ment to  a  unit  of  general  local  government  of 
payments  terminated  under  section  6712(d)(2)(A) 


only  if  the  decision  resulting  in  the  termination 
is  reversed  by  an  appellate  court. 
"§6714.  Compliance  agreements 

"(a)  Types  of  Compliance  Agreements.— a 
compliance  agreement  is  an  agreement— 

"(1)  approved  by  the  Secretary,  between  the 
governmental  authority  responsible  for  pros- 
ecuting a  claim  or  complaint  that  is  the  basis  of 
a  holding  of  discrimination  and  the  chief  execu- 
tive officer  of  the  unit  of  general  local  govern- 
ment that  has  not  complied  with  section  6711  (a) 
or  (b):  or 

"(2)  between  the  Secretary  and  the  chief  exec- 
utive officer. 

"(b)  Co.\'TE.\'ts  of  Agreeme.wts.—A  compli- 
ance agreement — 

"(1)  shall  state  the  conditions  the  unit  of  gen- 
eral local  government  has  agreed  to  comply  with 
that  would  satisfy  the  obligations  of  the  govern- 
ment under  sections  6711  (a)  and  (b): 

"(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply,  with 
section  6711  (a)  or  (b):  and 

"(3)  may  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

"(C)  AV.AILABILITY  OF  AGREE.\tE.\TS  TO  PAR- 
TIES.—The  Secretary  shall  submit  a  copy  of  a 
compliance  agreement  to  each  person  who  filed 
a  complaint  referred  to  tn  section  6716(b).  or.  if 
an  agreement  under  subsection  (a)(1).  each  per- 
son who  filed  a  complaint  with  a  governmental 
authority,  about  a  failure  to  comply  with  sec- 
tion 6711  (a)  or  (b).  The  Secretary  shall  submit 
the  copy  by  the  15th  day  after  an  agreement  is 
made.  However,  if  the  Secretary  approves  an 
agreement  under  subsection  (a)(1)  after  the 
agreement  is  made,  the  Secretary  may  submit 
the  copy  by  the  15th  day  after  approval  of  the 
agreement. 
"§6715.  Enforcement  by  the  Attorney  General 

of  prohibitions  on  discrimination 
"The  .Attorney  General  may  bring  a  civil  ac- 
tion in  an  appropriate  district  court  of  the  Unit- 
ed States  against  a  unit  of  general  local  govern- 
ment that  the  .Attorney  General  has  reason  to 
believe  has  engaged  or  is  engaging  in  a  pattern 
or  practice  in  violation  of  section  6711  (a)  or  (b). 
The  court  may  grant— 

"(1)  a  temporary  restraining  order: 

"(2)  an  injunction:  or 

"(3)  an  appropriate  order  to  ensure  enjoyment 
of  rights  under  section  6711  (a)  or  (b).  including 
an  order  suspending,  terminating,  or  requiring 
repayment  of.  payments  under  this  chapter  or 
placing  additional  payments  under  this  chapter 
in  escrow  pending  the  outcome  of  the  action. 

"§6716.  Civil  action  by  a  person  adversely  af- 
fected 

"(a)  AUTHORITY  FOR  PRIVATE  SUITS  IN  FED- 
ERAL OR  State  Court.— If  a  unit  of  general 
local  government,  or  an  officer  or  employee  of  a 
unit  of  general  local  government  acting  in  an 
official  capacity,  engages  m  a  practice  prohib- 
ited by  this  chapter,  a  person  adversely  affected 
by  the  practice  may  bring  a  civil  action  in  an 
appropriate  district  court  of  the  United  States  or 
a  State  court  of  general  jurisdiction.  Before 
bringing  an  action  under  this  section,  the  per- 
son must  exhaust  administrative  remedies  under 
subsection  (b). 

"(b)  Administrative  Remedies  Required  To 
Be  E.\haUSTED.—A  person  adversely  affected 
shall  file  an  administrative  complaint  with  the 
Secretary  or  the  head  of  another  agency  of  the 
United  States  Government  or  the  State  agency 
with  which  the  Secretary  has  an  agreement 
under  section  6711(d).  Administrative  remedies 
are  deemed  to  be  exhausted  by  the  person  after 
the  90th  day  after  the  complaint  was  filed  if  the 
Secretary,  the  head  of  the  Government  agency, 
or  the  State  agency — 

"(1)  issues  a  decision  that  the  government  has 
not  failed  to  comply  with  this  chapter:  or 
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"(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

"(c)  Authority  of  Court.— In  an  action 
under  this  section,  the  court— 

"(I)  may  grant— 

"(A)  a  temporary  restraining  order; 

"(B)  an  injunction:  or 

"(C)  another  order,  including  suspension,  ter- 
mination, or  repayment  of,  payments  under  this 
chapter  or  placement  of  additional  payments 
under  this  chapter  in  escrow  pending  the  out- 
come of  the  action:  and 

"(2)  to  enforce  compliance  with  section  6711 
(a)  or  (b),  may  allow  a  prevailing  party  (except 
the  United  States  Government)  a  reasonable  at- 
torney's fee. 

"(d)  IXTERVESTIOS  BY  ATTOR\EY  GE.\F.RAL.— 
In  an  action  under  this  section  to  enforce  com- 
pliance with  section  6711  (a)  or  (b),  the  .Attorney 
General  may  intervene  in  the  action  if  the  At- 
torney General  certifies  that  the  action  is  of 
general  public  importance.  The  United  States 
Government  is  entitled  to  the  same  relief  as  if 
the  Government  had  brought  the  action  and  is 
liable  for  the  same  fees  and  costs  as  a  private 
person. 
"§6717.  Judicial  review 

"(a)  AFPE.ALs  IS  Federal  Court  of  ap- 
peals.—A  unit  of  general  local  government 
which  receives  notice  from  the  Secretary  about 
withholding  payments  under  section  6703(c). 
suspending  payments  under  section 
6713(a)(1)(B),  or  terminating  payments  under 
section  6712(d)(2)(A).  may  apply  for  review  of 
the  action  of  the  Secretary  by  filing  a  petition 
for  review  with  the  court  of  appeals  of  the  Unit- 
ed States  for  the  circuit  in  which  the  govern- 
ment is  located.  The  petition  shall  be  filed  by 
the  60th  day  after  the  date  the  notice  is  re- 
ceived. The  clerk  of  the  court  shall  immediately 
send  a  copy  of  the  petition  to  the  Secretary. 

"(b)  FiLisG  OF  Record  of  admisistr.\tive 
PROCEEDISG.—The  Secretary  shall  file  with  the 
court  a  record  of  the  proceeding  on  which  the 
Secretary  based  the  action.  The  court  may  con- 
sider only  objections  to  the  action  of  the  Sec- 
retary that  were  presented  before  the  Secretary. 

"(c)  Court  Actios.— The  court  may  affirm, 
change,  or  set  aside  any  part  of  the  action  of 
the  Secretary.  The  findings  of  fact  by  the  Sec- 
retary are  conclusive  if  supported  by  substantial 
evidence  in  the  record.  If  a  finding  is  not  sup- 
ported by  substantial  evidence  in  the  record,  the 
court  may  remand  the  case  to  the  Secretary  to 
take  additional  evidence.  Upon  such  a  remand, 
the  Secretary  may  make  new  or  modified  find- 
ings and  shall  certify  additional  proceedings  to 
the  court. 

"(d)  Review  Osly  by  Supreme  Court.— A 
judgment  of  a  court  under  this  section  may  be 
reviewed  only  by  the  Supreme  Court  under  sec- 
tion 1254  of  title  28.  United  States  Code. 
"§6718.  Auditt,  invettigationa,  and  revieiei 

"(a)  Isdepesdest  Audit.— (1)  Except  as  pro- 
vided in  this  section,  a  unit  of  general  local  gov- 
ernment that  receives  a  payment  under  this 
chapter  shall  have  an  independent  audit  made 
of  the  financial  statements  of  the  government  at 
least  as  often  as  is  required  by  paragraph  (2)  to 
determine  compliance  with  this  chapter.  The 
audit  shall  be  carried  out  under  generally  ac- 
cepted government  auditing  standards  issued  by 
the  Comptroller  General  of  the  United  States. 

"(2)  Paragraph  (1)  does  not  apply  to  a  unit  of 
general  local  government  for  a  fiscal  year  m 
which  the  government  receives  less  than  $25,000 
under  this  chapter.  A  unit  of  general  local  gov- 
ernment which  receives  at  least  $25,000  but  not 
more  than  $100,000  under  this  chapter  for  a  fis- 
cal year  shall  have  an  audit  made  in  accordance 
with  paragraph  (1)  at  least  once  every  3  years. 
A  government  which  receives  more  than  $100,000 
under  this  chapter  for  a  fiscal  year  shall  have 


an  audit  made  in  accordance  with  paragraph 
(1)  for  such  fiscal  year,  except  that,  if  the  gov- 
ernment operates  on  a  biennial  fiscal  period, 
such  audit  may  be  made  biennially  but  shall 
cover  the  financial  statement  or  statements  for. 
and  compliance  with  the  requirements  of  the 
chapter  during,  both  years  within  such  period. 

"(3)  An  audit  of  financial  statements  of  a  unit 
of  general  local  government  carried  out  under 
another  law  of  the  United  States  for  a  fiscal 
year  is  deemed  to  be  in  compliance  with  para- 
graph (1)  for  that  year  if  the  audit  substantially 
complies  with  the  requirements  of  paragraph  (I). 

"(b)  Waiver  by  Local  Goversmest.—A  unit 
of  general  local  government  may  waive  applica- 
tion of  subsection  (a)(1)  if— 

"(1)  the  financial  statements  of  the  govern- 
ment are  audited  by  independent  auditors  under 
State  or  local  law  at  least  as  often  as  would  be 
required  by  subsection  (a)(2): 

"(2)  the  government  certifies  that  the  audit  is 
carried  out  under  generally  accepted  auditing 
standards  issued  by  the  Comptroller  General  of 
the  United  States: 

"(3)  the  auditing  provisions  of  the  State  or 
local  law  are  applicable  to  the  payment  period 
to  which  the  waiver  applies:  and 

"(4)  the  government  submits  to  the  Secretary 
a  brief  description  of  the  auditing  standards 
used  under  the  relevant  State  or  local  law  and 
specification  of  the  payment  period  to  which  the 
waiver  applies. 

"(c)  Waiver  by  Secretary.— Under  regula- 
tions of  the  Secretary,  the  Secretary  may  waive 
any  requirement  under  subsection  (a)(1)  or  (b) 
for  a  unit  of  general  local  government  for  a  fis- 
cal year  if  the  Secretary  decides  that  the  finan- 
cial statements  of  the  government  for  the  year— 

"(I)  cannot  be  audited,  and  the  government 
shows  substantial  progress  in  making  the  state- 
ments auditable:  or 

"(2)  have  been  audited  by  a  State  agency  that 
does  not  follow  generally  accepted  auditing 
standards  issued  by  the  Comptroller  General  of 
the  United  States  or  that  is  not  independent, 
and  the  State  agency  shows  progress  in  meeting 
those  auditing  standards  or  in  becoming  inde- 
pendent. 

"(d)  Series  of  Audits.— a  series  of  audits 
carried  out  over  a  period  of  not  more  than  3 
years  covering  the  total  amount  in  the  financial 
accounts  of  a  unit  of  general  local  government 
is  deemed  to  be  a  single  audit  under  subsections 
(a)(1)  and  (b)  of  this  section. 

"(e)  AUDIT  OPtsios.—An  opinion  of  an  audit 
carried  out  under  this  section  shall  be  provided 
to  the  Secretary  in  the  form  and  at  times  re- 
quired by  the  Secretary.  No  later  than  30  days 
following  the  completion  of  the  audit,  the  unit 
of  general  local  government  shall  make  the 
audit  report  available  for  public  inspection. 

"(f)  Isvestigatio.\s  by  Secretary.— (1)  The 
Secretary  shall  maintain  regulations  providing 
reasonable  and  specific  time  limits  for  the  Sec- 
retary to— 

"(A)  carry  out  an  investigation  and  make  a 
finding  after  receiving  a  complaint  referred  to  in 
section  6716(b).  a  determination  by  a  State  or 
local  administrative  agency,  or  other  informa- 
tion about  a  possible  violation  of  this  chapter: 

"(B)  carry  out  audits  and  reviews  (including 
investigations  of  allegations)  about  possible  vio- 
lations of  this  chapter:  and 

"(C)  advise  a  complainant  of  the  status  of  an 
audit,  investigation,  or  review  of  an  allegation 
by  the  complainant  of  a  violation  of  section  6711 
(a)  or  (b)  or  other  provision  of  this  chapter. 

"(2)  The  maximum  time  limit  under  paragraph 
(1)(A)  is  90  days. 

"(g)  Reviews  by  Comptroller  Geseral.— 
The  Comptroller  General  of  the  United  States 
shall  carry  out  reviews  of  the  activities  of  the 
Secretary.  State  governments,  and  units  of  gen- 
eral local  government  necessary  for  the  Congress 


to  evaluate  compliance  and  operations  under 
this  chapter. 

"§6719.  Reportt 

"(a)  Reports  by  Secretary  of  treasury  to 
COSGRESS. — Before  June  2  of  each  year,  the  Sec- 
retary personally  shall  report  to  the  Congress 
on— 

"(1)  the  status  and  operation  of  the  Local 
Government  Fiscal  Assistance  Fund  during  the 
prior  fiscal  year:  and 

"(2)  the  administration  of  this  chapter,  in- 
cluding a  complete  and  detailed  analysis  of— 

"(A)  actions  taken  to  comply  with  sections 
6711  through  6715.  including  a  description  of  the 
kind  and  extent  of  noncompliance  and  the  sta- 
tus of  pending  complaints: 

"(B)  the  extent  to  which  units  of  general  local 
government  receiving  payments  under  this  chap- 
ter have  complied  with  sections  6702  and  6718 
(a),  (b).  and  (d).  including  a  description  of  the 
kind  and  extent  of  noncompliance  and  actions 
taken  to  ensure  the  independence  of  audits  con- 
ducted under  subsections  (a),  (b),  and  (d)  of  sec- 
tion 6718: 

"(C)  the  way  in  which  payments  under  this 
chapter  have  been  distributed  in  the  jurisdic- 
tions receiving  payments:  and 

"(D)  significant  problems  in  carrying  out  this 
chapter  and  recommendations  for  legislation  to 
remedy  the  problems. 

"(b)  Reports  by  Usits  of  Geseral  Local 
Coc£fi,v.vf£.vr  TO  Secretary  of  Treasury.— (D 
At  the  end  of  each  fiscal  year,  each  unit  of  gen- 
eral local  government  which  received  a  payment 
under  this  chapter  for  the  fiscal  year  shall  sub- 
mit a  report  to  the  Secretary.  The  report  shall  be 
submitted  in  the  form  and  at  a  time  prescribed 
by  the  Secretary  and  shall  be  available  to  the 
public  for  inspection.  The  report  shall  state— 

"(A)  the  amounts  and  purposes  for  which  the 
payment  has  been  appropriated,  expended,  or 
obligated  in  the  fiscal  year: 

"(B)  the  relationship  of  the  payment  to  the 
relevant  functional  items  in  the  budget  of  the 
government:  and 

"(C)  the  differences  between  the  actual  and 
proposed  use  of  the  payment. 

"(2)  The  Secretary  shall  provide  a  copy  of  a 
report  submitted  under  paragraph  (1)  by  a  unit 
of  general  local  government  to  the  chief  execu- 
tive officer  of  the  State  m  which  the  government 
is  located.  The  Secretary  shall  provide  the  re- 
port in  the  manner  and  form  prescribed  by  the 
Secretary. 

"(c)  REGVLATIOSS.—The  Secretary  shall  pre- 
scribe regulations  for  applying  this  section  to 
units  of  general  local  government  that  do  not 
adopt  budgets. 
"§6720.  Depnitiont  and  application 

"(a)  DEFisiTioss—In  this  chapter- 

"(1)  'unit  of  general  local  government' 
means — 

"(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city,  that 
is  a  unit  of  general  local  government  as  deter- 
mined by  the  Secretary  of  Commerce  for  general 
statistical  purposes:  and 

"(B)  the  District  of  Columbia  and  the  recog- 
nised governing  body  of  an  Indian  tribe  or  Alas- 
kan Native  village  that  carries  out  substantial 
governmental  duties  and  powers: 

"(2)  'payment  period'  means  each  1-year  pe- 
riod beginning  on  October  1  of  1994  and  1995: 

"(3)  'State  and  local  taxes'  means  taxes  im- 
posed by  a  State  government  or  unit  of  general 
local  government  or  other  political  subdivision 
of  a  State  government  for  public  purposes  (ex- 
cept employee  and  employer  assessments  and 
contributions  to  finance  retirement  and  social 
insurance  systems  and  other  special  assessments 
for  capital  outlay)  as  determined  by  the  Sec- 
retary of  Commerce  for  general  statistical  pur- 
poses: 


"(4)  'State'  means  any  of  the  several  States 
and  the  District  of  Columbia: 

"(5)  'income'  means  the  total  money  income 
received  from  all  sources  as  determined  by  the 
Secretary  of  Commerce  for  general  statistical 
purposes: 

"(6)  'per  capita  income'  means  — 

"(A)  m  the  case  of  the  United  States,  the  in- 
come of  the  United  States  divided  by  the  popu- 
lation of  the  United  States: 

"(B)  in  the  ca.ie  of  a  State,  the  income  of  that 
State,  divided  by  the  population  of  that  State: 
and 

"(C)  in  the  case  of  a  unit  of  general  local  gov- 
ernment, the  income  of  that  unit  of  general  local 
government  divided  by  the  population  of  the 
unit  of  general  local  government: 

"(7)  'finding  of  discrimination'  means  a  deci- 
sion by  the  Secretary  about  a  complaint  de- 
scribed in  section  6716(b).  a  decision  by  a  State 
or  local  administrative  agency,  or  other  infor- 
mation (under  regulations  prescribed  by  the  Sec- 
retary) that  it  is  more  likely  than  not  that  a 
unit  of  general  local  government  has  not  com- 
plied with  .lection  6711  (a)  or  (b): 

"(8)  'holding  of  discrimination'  means  a  hold- 
ing by  a  United  States  court,  a  State  court,  or 
an  administrative  law  judge  appointed  under 
section  3105  of  title  5,  United  States  Code,  that 
a  unit  of  general  local  government  expending 
amounts  received  under  this  chapter  has — 

"(A)  excluded  a  person  in  the  United  States 
from  participating  m,  denied  the  person  the 
benefits  of,  or  subjected  the  person  to  di.scrimi- 
nation  under,  a  program  or  activity  because  of 
race,  color,  national  origin,  or  sex:  or 

"(B)  violated  a  prohibition  against  discrimi- 
nation described  in  section  6711(b):  and 

"(9)  'Secretary'  means  the  Secretary  of  the 
Treasury. 

"(b)  Treatmest  of  Subsumed  areas.— If  the 
entire  geographic  area  of  a  unit  of  general  local 
government  is  located  in  a  larger  entity,  tlie 
unit  of  general  local  government  is  deemed  to  be 
located  in  the  larger  entity.  If  only  part  of  the 
geographic  area  of  a  unit  is  located  m  a  larger 
entity,  each  part  is  deemed  to  be  located  in  the 
larger  entity  and  to  be  a  separate  unit  of  gen- 
eral local  government  in  determining  allocations 
under  this  chapter.  Except  as  provided  in  regu- 
lations prescribed  by  the  Secretary,  the  Sec- 
retary shall  make  all  data  computations  based 
on  the  ratio  of  the  estimated  population  of  the 
part  to  the  population  of  the  entire  unit  of  gen- 
eral local  government. 

"(C)  BOUSDARY  ASD  OTHER  CHASGES.—lf  a 
boundary  line  change,  a  State  statutory  or  con- 
stitutional change,  annexation,  a  governmental 
reorganisation,  or  other  circumstance  results  in 
the  application  of  sections  6704  through  6708  in 
a  way  that  does  not  carry  out  the  purposes  of 
sections  6701  through  6708,  the  Secretary  shall 
apply  sections  6701  through  6708  under  regula- 
tions of  the  Secretary  in  a  way  that  is  consistent 
with  those  purposes.". 

(b)  Deficit  Neutrality.— Any  appropriation 
to  carry  out  the  amendment  made  by  this  sub- 
title to  title  31.  United  States  Code,  for  fiscal 
year  1995  or  1996  shall  be  offset  by  cuts  else- 
where in  appropriations  for  that  fiscal  year. 
SEC.  1076.  CLERICAL  AMENDMENT. 

Tlie  table  of  chapters  at  the  beginning  of  sub- 
title V  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  after  the  item  relating  to  chapter 
65  the  following: 
"67.  FEDERAL  PAYMENTS 670/'*. 

Subtitle  J— Youth  Employment  and  Skillt 
Crime  Prevention 
SEC.  1081.  STATEMENT  OF  PURPOSE. 

(a)  Purpose.— The  purpose  of  this  subtitle  is 
to  reduce  crime  in  neighborhoods  with  high 
incidences  of  crime  and  poverty  through  inten- 
sive programs  that  provide  employment  opportu- 
nities for  young  adults  in  those  neighborhoods. 


(b)    Defisition.—As    used    in    this    subtitle, 
"high  crime  area"  means  an  area  with  severe 
crime  problems,  including  a  high  incidence  of 
violent  crime  or  drug  trafficking. 
SEC.  1082.  PROGRAM  AirrnORIZED. 

The  Secretary  of  Ijibor  in  conjunction  with 
the  Attorney  General  and  the  Secretary  of 
Housing  and  Urban  Development,  and  in  con- 
sultation with  appropriate  other  Federal  offi- 
cials, may  make  grants  to  local  governments  to 
fund  targeted  youth  employment  and  skills  de- 
velopment projects  to  help  reduce  crime  m  target 
areas  as  defined  m  section  1083. 

SEC.  1083.  PROGRAM  TARGET  AREA. 

The  target  area  or  areas  of  each  grant  shall  be 
neighborhoods  which  are  high  crime  areas  with 
high   unemployment  among  young  adults  and 
other  serious  economic  and  social  problems. 
SEC.  1084.  PARTICIPANTS. 

(a)  Eligible  Populatios.— Young  adults  re- 
siding or  attending  school  in  the  target  area 
shall  be  eligible  to  participate  in  programs  fund- 
ed under  this  subtitle  if  they  are  between  16  and 
25  years  of  age.  In  certain  circumstances,  as  de- 
termined by  the  Attorney  General  and  the  Sec- 
retaries of  Labor  and  Housing  and  Urban  Devel- 
opment (referred  to  in  this  .subtitle  as  the  "Sec- 
retaries"), young  adults  up  to  age  30  and 
youths  of  age  14  or  15  may  also  be  eligible  to 
participate. 

(b)  Respo.vsible  Behavior  by  Partici- 
PA.'tTS.-Continued  participation  in  a  program 
under  this  subtitle  shall  be  conditioned,  during 
participation  in  the  program,  on  the  following: 

(1)  Avoiding  crime,  including  illegal  drug  use. 

(2)  Regular  attendance  and  satisfactory  per- 
formance at  work. 

(3)  Paying  child  support  when  paternity  has 
been  established  and  the  participant  has  an  in- 
come. 

(4)  In-school  young  adults  in  high  school  re- 
maining in  school  until  graduation. 

(51  Requiring  young  adults  ages  16-17  who 
have  dropped  out  of  high  school  and  who  have 
not  obtained  a  General  Equivalency  Diploma 
(GED)  to  return  to  school  or  an  alternative  edu- 
cation program. 
SEC.  1085.  ALLOWABLE  ACTIVITIES. 

(a)  E.XPESDITURE  OF  FusDS.— Funds  awarded 
under  this  subtitle  shall  be  expended  only  for 
crime  prevention  related  activities  undertaken  to 
carry  out  an  approved  application,  such  as— 

(1)  apprenticeship  programs  linking  work  and 
learning: 

(2)  on-the-job  training  in  the  private  sector: 

(3)  youth  conservation  and  service  corps: 

(4)  programs  emphasising  neighborhood  infra- 
structure, such  as  YouthBuild  and  employment 
of  public  housing  residents: 

(5)  work  experience  in  private  nonprofit  orga- 
nisations and  public  agencies: 

(6)  entrepreneurial  and  microenterprise  devel- 
opment: 

(7)  crime  prevention  and  security  measures  for 
profit  and  not-for-profit  businesses  employing 
substantial  numbers  of  youth  from  high  crime 
areas: 

(8)  transportation  links  to  jobs  in  the  labor 
market  area: 

(9)  initiatives  to  increase  the  educational  at- 
tainment, occupational  skills,  and  career  aspira- 
tions of  target  area  young  adults,  including 
work-based  learning:  and 

(10)  job  placement  and  related  case  manage- 
ment, followup.  and  other  supportive  services. 

(b)  Work  Experiesce  PROCRA.MS.-Work  ex- 
perience programs  funded  under  this  subtitle 
shall— 

(1)  pay  wages  in  accordance  with  the  Fair 
Labor  Standards  Act  and  relevant  State  law: 

(2)  include  adequate  supervision,  equipment, 
and  materials  and  supplies  to  accomplish  useful 
work  projects: 


(3)  include  a  private  sector  job  development 
component  to  facilitate  the  transition  of  partici- 
pants to  private  sector  jobs,  which  shall  include 
developing  portfolios  of  skill  attainment, 
mentorship  opportunities,  and  other  efforts  to 
increase  job  networks  for  participants:  and 

(4)  include  an  extensive  job  placement  compo- 
nent. 

(c)  2-Year  LiMiTATios.—The  combination  of 
all    subsidised    employment   for   a    participant 
shall  not  exceed  2  years. 
SEC.  1086.  APPUCATION  FOR  GRANTS. 

(a)  Applicatios  Plas.—To  be  eligible  ta  re- 
ceive a  grant  under  this  subtitle,  a  chief  local 
elected  official,  with  the  timely  review  and  com- 
ment of  the  Governor,  shall  apply  to  the  Sec- 
retary of  Labor  for  a  Youth  Employment  and 
Skills  Crime  Prevention  grant  by  submitting  an 
application  that  contains  a  plan  for  reducing 
crime  by  substantially  increasing  the  employ- 
ment levels  of  young  adults  in  the  target  area. 
Such  a  plan  shall— 

(1)  describe  the  measurable  outcomes  that  will 
be  used  to  evaluate  the  local  success  of  the  pro- 
gram, including  reduced  crime  and  substance 
abuse,  increased  private  sector  employment,  re- 
duced school  dropout  rates,  and  increased  edu- 
cational attainment: 

(2)  specify  the  organisation  that  will  admin- 
ister the  program: 

(31  describe  the  specific  employment  programs 
that  will  be  offered  by  the  program: 

(4)  describe  the  public  private  partnership  that 
will  promote  collaboration  between  the  State 
and  local  governments,  private  sector,  public 
housing  authorities,  local  residents,  community- 
based  organisations,  and  nonprofit  organisa- 
tions, including  linkage  with  community  polic- 
ing, gang  prevention  activities,  and  juvenile  jus- 
tice or  delinquency  prevention  initiatives: 

(5)  specify  how  the  public  and  private  sectors 
will  work  together  to  assist  youths  and  young 
adults  to  make  the  transition  from  subsidised  to 
unsubsidised  jobs: 

(6)  describe  how  links  to  jobs  throughout  the 
labor  market  area  will  be  provided: 

(7)  specify  the  manner  in  which  the  job  net- 
work for  youths  and  young  adults  will  be  ex- 
panded by  mentors  and  other  programs:  arid 

(8)  such  other  information  as  the  Secretary  of 
Labor  in  conjunction  with  the  Attorney  General 
and  Secretary  of  Housing  and  Urban  Develop- 
ment may  require. 

(b)  COORDISATION  WITH  OTHER  FEDERAL  PRO- 
CRAMS.— The  application  must  demonstrate  that 
the  proposed  Youth  Employment  and  Skills 
Crime  Prevention  program  will  build  upon  and 
be  coordinated  with  other  Federal  initiatives  re- 
lating to  such  matters  as  crime  control  and  pre- 
vention, youth  employment,  education,  eco- 
nomic development,  community  service,  or  social 
services. 

(c)  Leveraging  and  Linkages.— As  a  condi- 
tion of  a  grant  award,  local  areas  shall  establish 
linkages  with  the  local  private  sector,  local  em- 
ployment and  job  training  programs,  and  other 
appropriate  entities  to  enhance  the  provision  of 
services  under  this  subtitle.  Such  activities  may 
include  leveraging  by  and  linkages  with— 

(1)  the  local  private  sector  to— 

(A)  develop  a  mentoring  program  to  improve 
the  job  network  for  young  adults  in  the  target 
area: 

(B)  develop  a  specified  number  of  career- track 
jobs  for  young  adults  graduating  from  high 
school  and  college  m  the  target  area: 

(C)  develop  part-time  jobs  to  support  young 
adults  while  they  are  receiving  job  training,  or 
secondary  or  post-secondary  education:  and 

(D)  develop  apprenticeship  programs  with 
unions  that  provide  matching  funds  to  create 
training  and  employment  opportunities: 

(2)  the  local  service  delivery  area  under  the 
Job  Training  Partnership  Act  to  identify 
funds— 
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lA)  for  on-the-job  training  and  work-based 
training  programs,  based  on  successful  program 
models,  for  residents  of  the  target  area: 

(B>  to  develop  a  summer  jobs  program  for  in- 
school  young  adults  residing  in  the  target  area: 

(C)  for  new  youth  initiatives  in  the  target 
area:  and 

(D)  for  child  care  and  supportive  services: 

(3)  local  programs  to  provide  employment  serv- 
ices and  supportive  services,  such  as  transpor- 
tation service  to  link  target  area  residents  to 
jobs  in  the  labor  market  area:  and 

(4)  the  local  educational  agency  to  provide  ac- 
tivities that  will  support  the  program  and  assist 
in  achieving  the  goals  specified  in  the  applica- 
tion. 

SEC.  1087.  AW.WD  PRIORITIES. 

In  evaluating  the  applications  submitted 
under  this  subtitle,  the  Secretaries  and  the  At- 
torney General  shall  give  priority  to  applica- 
tions that — 

(1)  demonstrate  extensive  community  support 
and  linkages  to  crime  prevention  programs  and 
employment  related  programs: 

(2)  target  areas  that  include  public  and  as- 
sisted housing  projects: 

(3j  demonstrate  evidence  of  severe  social  and 
economic  problems: 

(4)  demonstrate  the  highest  quality  program 
design,  implementation  plan,  and  goals  to  be 
achieved:  and 

(5)  include  other  Federal  and  non-Federal 
funding,  including  State,  local,  or  private  re- 
sources. 

SEC.  lOaa.  GRANT  DURATION  AND  NUMBER. 

(a)  DVRATIOS  OF  Gr.asts.— Grants  shall  be  for 
1  year,  and  renewable  for  each  of  the  4  succeed- 
ing years. 

(b)  Number  of  Grasts.— There  shall  be  no 
more  than  10  grants  awarded  under  this  sub- 
title. 

SEC.  1089.  FEDERAL  RESPONSIBILITIES. 

(a)  1\  GESERAL.—The  Secretary  of  Labor  in 
conjunction  with  the  .Attorney  General  and  the 
Secretary  of  Housing  and  Urban  Development 
shall  establish  a  system  of  performance  meas- 
ures for  assessing  programs  established  pursu- 
ant to  this  subtitle. 

<bj  EVALVATIOS.—The  Secretary  of  Labor  in 
conjunction  with  the  Attorney  General  and  the 
Secretary  of  Housing  and  Urban  Development 
shall  conduct  a  rigorous  national  evaluation  of 
Youth  Employment  and  Skills  Crime  Prevention 
programs  funded  under  this  subtitle  that  will 
track  and  assess  the  effectiveness  of  those  pro- 
grams, and  include  an  evaluation  of  the  extent 
to  which  such  programs  reduce  crime  and  sub- 
stance abuse,  enhance  the  employment  and 
earnings  of  participants,  promote  entrepreneur- 
ship,  reduce  dropout  rates,  and  increase  edu- 
cational attainment.  The  evaluation  may  in- 
clude cost-benefit  analyses  and  shall  utilise 
sound  statistical  methods  and  techniques. 

(c)  Techsical  Assistance.— The  Secretary  of 
Labor  in  conjunction  with  the  Attorney  General 
and  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  provide  appropriate  technical  as- 
sistance to  carry  out  Youth  Employment  and 
Skills  Crime  Prevention  programs  under  this 
subtitle. 

(dj  ADMisiSTRATios.—The  technical  assist- 
ance and  evaluations  authorised  by  this  section 
may  be  carried  out  directly  by  the  Secretary  of 
Labor  or  through  grants,  contracts,  or  other  co- 
operative arrangements  uiith  the  Attorney  Gen- 
eral, the  Secretary  of  Housing  and  Urban  Devel- 
opment, or  other  entities  or  agencies. 
SEC.  1090.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AVTHORIZATIOS.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Labor 
$7.^.000.000  for  fiscal  year  1995.  $100,000,000  for 
fiscal  year  1996.  SllO.OOO.OOO  for  fiscal  year  1997. 
S115.000.000  for  fiscal  year  1998.  and  $125,000,000 
for  fiscal  year  1999  to  carry  out  this  subtitle. 


(b)  .AVAILABILITY  OF  FCSDS.— Funds  appro- 
priated pursuant  to  this  section  are  authorised 
to  remain  available  for  obligation  until  ex- 
pended. 

(C)     EVALUATIOSS     A.\'D      TECHNICAL     ASSIST- 

ASCE.—Of  the  amounts  appropriated  under  sub- 
section (a)  for  a  fiscal  year,  the  Secretary  of 
Labor  m  conjunction  with  the  Attorney  General 
and  the  Secretary  of  Housing  and  Urban  Devel- 
opment may  reserve  not  more  than  5  percent  of 
such  amounts  for  each  fiscal  year  to  carry  out 
evaluations  and  technical  assistance. 
SEC.  1091.  SANCTIONS. 

The  Secretary  of  Labor  may  terminate  or  sus- 
pend financial  assistance,  in  whole  or  in  part, 
to  a  recipient  or  refuse  to  extend  a  grant  for  a 
recipient,  if  the  Secretary  of  Labor  in  conjunc- 
tion with  the  Attorney  General  and  the  Sec- 
retary of  Housing  and  Urban  Development  de- 
termines that  the  recipient  has  failed  to  meet  the 
requirements  of  this  subtitle,  or  any  regulations 
or  guidelines  under  this  subtitle,  or  any  ap- 
proved application  submitted  pursuant  to  this 
subtitle. 
SEC.  1092.  LABOR  STANDARDS. 

Labor  standards  under  the  Job  Training  Part- 
nership Act  (29  U.S.C.  15531  shall  apply  to  pro- 
grams under  this  subtitle. 
SEC.  1093.  REGULATIONS  OR  GUIDEUNES. 

The  Secretary  of  Labor  in  conjunction  with 
the  Attorney  General  and  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
such  regulations  or  guidelines  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  subtitle. 
SEC.  1094.  WAIVERS. 

The  Secretary  of  Labor  in  conjunction  with 
the  Attorney  General  and  the  Secretary  of 
Housing  and  Urban  Development  may  prescribe 
regulations  or  guidelines  that  establish  criteria 
for  waiver  of  application  requirements  of  pro- 
grams to  the  extent  that  they  duplicate  or  con- 
flict with  the  requirements  specified  in  similar 
laws. 

SEC.  1095.  PROHIBITION  ON  PRIVATE  RIGHTS  OF 
ACTION. 

Nothing  in  this  subtitle  shall  be  construed  to 
establish  a  right  for  any  person  to  bring  an  ac- 
tion to  obtain  services  under  this  subtitle. 
SEC.   1096.  ACCEPTANCE  OF  GIFTS,  AND  OTHER 
MATTERS. 

The  Secretaries  and  Attorney  General  are  au- 
thorised, in  carrying  out  this  subtitle,  to  accept, 
purchase,  or  lease  in  the  name  of  the  Depart- 
ment of  Justice  or  the  Department  of  Labor  or 
the  Department  of  Housing  and  Urban  Develop- 
ment, and  employ  or  dispose  of  in  furtherance  of 
the  purposes  of  this  subtitle,  any  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or  intan- 
gible, received  by  gift,  devise,  bequest,  or  other- 
wise, and  to  accept  voluntary  and  uncompen- 
sated services  notwithstanding  the  provisions  of 
section  1342  of  title  31,  United  States  Code. 
Subtitle  K — Mitcellaneous 

SEC.    1098.    MULTIJURISDICTIONAL    GANG    TASK 
FORCES. 

Section  504(f)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amended 
by  inserting  "victims  assistance  programs,  or 
multijurisdictional  gang  task  forces"  after 
"drug  task  forces". 

SEC.  109aA.  EXTENSION  OF  BYRNE  GRANT  FUND- 
ING. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995.  1996.  1997.  1993.  and  1999.  to  carry 
out  the  programs  under  parts  D  and  E  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 
SEC.  1098B.  BENEFITS  FOR  CHAPLAINS. 

(a)  /.v  G E.\ ERA L.— Section  1204  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended — 


(1)  by  redesignating  paragraphs  (2j  through 
(7)  as  (3)  through  (8).  respectively: 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  chaplain  means  any  individual  serving  as 
an  officially  recognised  or  designated  member  of 
a  legally  organised  volunteer  fire  department  or 
legally  organised  police  department,  or  an  offi- 
cially recognised  public  employee  of  a  legally  or- 
ganised fire  or  police  department  who  was  re- 
sponding to  a  fire,  rescue,  or  police  emer- 
gency.": and 

(3)  in  paragraph  (8).  as  redesignated  by  para- 
graph (1)  of  this  Act,  by  striking  "or  rescue 
squad  or  ambulance  crew"  and  inserting  "res- 
cue squad  or  ambulance  crew,  or  chaplain". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  apply  to  injuries 
or  deaths  that  occur  in  the  line  of  duty  on  or 
after  such  date. 

Subtitle  L — Hope  in  Youth  Program 
SEC.  1099A.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Larger  cities  around  the  country,  particu- 
larly those  involved  in  empowerment  zones,  are 
attempting  to  empower  low-income  and  ethnic 
minority  communities. 

(2)  Programs  that  involve  local  government 
and  local  community  leaders  and  which  include 
significant  participation  by  service  providers, 
service  participants,  and  service  funders,  as 
equal  partners  in  the  design  and  direction  of  a 
myriad  of  social  service  support  programs  have 
been  among  the  most  effective  demonstration 
models. 

(3)  Programs  that  attempt  to  link 
disenfranchised  and  disconnected  citisens 
through  an  umbrella  organisation  that  provides 
guidance  to  public  and  private  service  providers 
have  proven  to  be  an  effective  strategy  for  em- 
powering local  low-income  communities. 

(4)  Families  in  low-income  communities  have 
not  attained  their  full  potential  as  productive 
citisens.  and  Federal  efforts  thus  far,  have  been 
insufficient  to  assist  them  in  fully  realizing  that 
potential. 

SEC.  1099B.  PROGRAM  AUTHORITY. 

The  Secretary  of  Health  and  Human  Services 
(in  this  subtitle  referred  to  as  the  "Secretary") 
may  make  grants  to  eligible  may  make  grants  to 
eligible  service  providers  in  one  or  more  political 
subdivisions  of  a  State  containing  an  area  des- 
ignated as  an  empowerment  zone,  as  authorised 
under  the  Omnibus  Budget  Reconciliation  Act 
of  1993  (Public  Law  103-66).  that  have  submitted 
an  approved  plan  to  establish  advisory  organi- 
sations in  low-income  communities  within  the 
political  subdivision  containing  an 
empowerment  sone  which  will  serve  as  umbrella 
agencies  for  strategic  planning  and  evaluation 
of  service  programs  serving  the  low-income  com- 
munities in  which  the  advisory  organisation  op- 
erates. 
SEC.  1099C.  PROGRAM  REQUIREMENTS. 

Each  advisory  organisation  established  as  de- 
scribed in  section  1099B  shall— 

(1)  provide  a  permanent  multi-issue  forum  for 
public  policy  discussion  which  will  serve  as  part 
of  a  stable  infrastructure  of  community  out- 
reach and  support, 

(2)  develop  a  mechanism  by  which  local  sup- 
port service  providers  may  be  evaluated  and  as- 
sessed in  the  level  of  service  they  provide  to  the 
community .  and  which  establishes  a  method  for 
advisory  organization  participants  to  review 
and  participate  in  efforts  to  maintain  or  in- 
crease the  quality  of  services  provided  by  such 
providers, 

(3)  create  a  Family  Outreach  Team  approach 
which  provides  a  youth  worker,  a  parent  work- 
er, and  a  school-parent  organizer  to  provide 
training  in  outreach,  mentoring,  community  or- 


ganising and  peer  counseling  and  mentoring  to 
locally  recruited  volunteers  in  a  particular  area. 
The  Family  Outreach  Team  assists  such  volun- 
teers in  outreach,  development  and  coordination 
of  service  delivery  from  among  the  service  pro- 
viders in  the  area,  including  the  schools, 

(4)  establish  processes  by  which  local  public 
agencies  can  effectively  involve  the  private  sec- 
tor in  the  provision  of  services  that  meet  the 
needs  of  local  communities, 

(5)  establish  processes  of  coalition  building  in 
which  diverse  groups  within  low-income  commu- 
nities attempt  to  work  cooperatively  to  meet  the 
collective  needs  of  low-income  communities,  and 

(6)  create  a  training  program  to  foster  commu- 
nity-based leadership  in  low-income  commu- 
nities. 

SEC.  I099D.  EUGIBLE  PROVIDERS. 

Consortia  of  public  and  private  nonprofit 
local  social  service  organisations  that  have  a 
proven  ability  to  involve  disparate  populations 
of  low-income  citisens  and  competing  service 
providers  are  eligible  to  receive  grants  under 
section  1099B. 
SEC.  1099E.  APPLICATIONS. 

Applications  may  be  submitted,  for  approval 
by  the  Secretary,  by  eligible  service  providers  at 
such  time  and  in  such  manner  as  the  Secretary 
may  reasonably  require.  Such  applications  shall 
contain — 

(1)  assurances  that  selection  of  participants, 
organisations,  and  citisens  will  not  be  on  the 
basis  of  religious  preference  or  affiliation. 

(2)  assurances  that  participating  organiza- 
tions and  citisens  will  not  offer  services  based 
on  any  religious  preference  or  affiliation,  and 

(3)  assurances  that  such  service  provides  will, 
to  the  extent  practicable,  involve  participation 
by  citizens  not  traditionally  involved  in  such  ac- 
tivities, including  homeless  individuals,  alcohol- 
and  drug-addicted  individuals,  and  gang  in- 
volved or  violent  youth. 

SEC.  1099F.  EVALUATION. 

The  Secretary  shall  commence  a  program  to 
evaluate  the  success  and  effectiveness  of  this 
program  2  years  after  the  program  has  received 
an  appropriation,  and  such  evaluation  shall  be 
completed  no  later  than  1  year  after  the  second 
program  year  has  been  completed.  A  report 
thereon  shall  be  submitted  to  the  Congress  with- 
in 60  days  of  the  completion  of  the  evaluation. 
SEC.  1099G.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

There  are  authorised  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  .lums  as 
are  necessary  for  each  of  fiscal  years  1996,  1997, 
and  1998  to  carry  out  this  subtitle. 

Subtitle  M — Gang  Prevention  Servicen  for 
Boyi  and  Girla 
SEC.  1099H.  FINDL\GS. 

The  Congress  finds  that— 

(1)  services  provided  through  existing  feder- 
ally supported  gang  prevention  programs  do  not 
adequately  address  the  needs  of  boys  and  girls 
in  communities  with  high  levels  of  gang  activity 
and  other  barriers  to  service  (such  as  large  con- 
centrations of  minority  populations  that  have 
limited  English  speaking  proficiency .  geographi- 
cally isolated  populations,  and  communities  in 
which  social  service  providers  are  limited  or 
nonexistent): 

(2)  children  that  are  exposed  to  gang  activity 
at  an  early  age  are  more  likely  to  become  gang- 
involved  than  children  who  are  exposed  to  such 
activity  later  in  life,  or  children  that  are  never 
exposed  to  such  activity: 

(3)  gangs  are  increasingly  targeting  younger 
children  for  recruitment,  especially  children  at 
middle  schools  and  elementary  schools: 

(4)  Federal  studies  indicate  that  violent  crime 
has  increased  more  significantly  in  the  gang 
population  compared  to  the  adult  population: 
and 
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(5)  small  community-based  service  agencies 
with  strong  ties  to  the  educational  and  law  en- 
forcement systems  offer  the  best  chance  to  pre- 
vent young  children  from  becoming  involved  in 
gangs. 
SEC.  10991.  PROGRAM  AUTHORFTY. 

The  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (hereafter 
referred  to  as  the  "Administrator"),  in  consulta- 
tion with  the  Department  of  Education  and  the 
Department  of  Health  and  Human  Resources, 
may  make  grants  to  eligible  service  providers  to 
carry  out  programs  that  prevent  young  children 
from  becoming  gang  involved.  In  making  such 
grants,  the  Administrator  shall  give  a  priority  to 
eligible  service  providers  that  have  a  proven 
track  record  of  serving  young  children  and  have 
an  overall  budget  of  not  more  than  $750,000  a 
fiscal  year,  prior  to  receiving  a  grant  under  this 
section. 

SEC.  1099.J.  PROGRAM  REQUIREMENTS. 

The  eligible  service  providers  receiving  a  grant 
under  section  10991  shall- 

(1)  provide  a  comprehensive  array  of  support 
services  to  assist  the  particijKints  to  reach  their 
full  potential  as  a  contributing  law-abiding  citi- 
zen (such  support  services  may  include,  but  not 
be  limited  to:  education  and  health  services:  ca- 
reer development  training:  music  art/drama  ac- 
tivities: physical  fitness  training:  life  skills 
training:  mental  health  counseling:  and  job 
placement  counseling): 

(2)  to  the  extent  practical,  involve  the  parents 
and  other  family  members  of  participating  chil- 
dren, and  the  members  of  local  organizations 
that  support  the  educational  and  law  enforce- 
ment institutions  of  the  community .  as  is  appro- 
priate, in  the  administration  and  operation  of 
the  gang  prevention  program: 

(3)  utilise  community  resources  and  related 
support  services  as  needed  in  the  operation  of 
the  program: 

(4)  accept  referrals  from  public  institutions,  as 
is  appropriate,  such  as  law  enforcement,  mental 
health,  local  school  systems,  and  other  entities 
of  local  government:  and 

(5)  utilise  volunteer  staff,  including  partici- 
pants in  programs  funded  under  the  National 
and  Community  Service  Program,  Public  Law 
103-62.  to  the  maximum  extent  practicable  in  the 
operation  of  the  program. 

SEC.  1099K.  ELIGIBLE  PROVIDERS. 

Community-based  service  providers,  as  defined 
in  the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974.  that  have  a  proven  track  record 
of  providing  services  to  children  ages  5  to  18 
shall  be  eligible  to  apply  for  funds  under  this 
subtitle.  .4  priority  shall  be  given  to  those  serv- 
ice providers  that  have  a  history  of  providing 
services  uniquely  designed  to  meet  the  needs  of 
young  children  such  as  the  Boys  and  Girls 
Clubs  of  America  or  service  proi-iders  that  dis- 
play the  potential  for  providing  .such  targeted 
services. 

SEC.  1099L.  EUGIBLE  PARTICIPANTS. 

Children  that  have  the  potential,  because  of 
community  composition  and  other  factors,  to 
come  into  contact  with  gangs,  or  who  have  a 
family  member  that  has  come  into  contact  with 
a  gang,  and  are  not  more  than  18  years  old  at 
the  time  of  entry  into  the  program,  shall  be  eli- 
gible to  receive  services  provided  by  programs  re- 
ceiving assistance  under  this  subtitle. 
SEC.  1099M.  APPLICATIONS  PROCESS. 

Eligible  service  providers  may  submit  to  the 
Administrator.'  for  approval,  an  application  m 
such  form  at  such  time  as  the  Administrator 
deems  appropriate. 
SEC.  1099N.  EVALUATION. 

The  .Administrator  shall  conduct  an  evalua- 
tion of  the  effectiveness  of  the  program  model 
grants  authorized  under  this  subtitle,  and  the 
extent  to  which  it  can  be  replicated  by  other 


local  communities.  The  Administrator  shall  re- 
port to  the  Congress  no  later  than  January  1. 
1999.  on  the  details  of  such  evaluations. 

SEC.     1099O.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  fiscal  years  1996.  1997,  and 
1998  to  carry  out  this  subtitle. 

Subtitle  N — Anticrime  Youth  Council* 
SEC.  1099P.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide  for 
the  establishment  of  youth  anticrime  councils  to 
give  intermediate  and  secondary  school  students 
a  structured  forum  through  which  to  work  with 
community  organisations,  law  enforcement  offi- 
cials, government  and  media  representatives, 
and  school  administrators  and  faculty  to  ad- 
dress issues  regarding  youth  and  violence.  The 
purpose  of  such  councils  is  to  empower  local 
youth  and  ensure  that  their  recommendations 
for  preventing  youth  involvement  in  crime  and 
violence  will  be  heard  and  possibly  incorporated 
into  community  anticrime  strategies. 
SEC.  t099Q.  AUTHORFTY  TO  MAKE  GRANTS. 

The  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (m  this 
subtitle  referred  to  as  the  "Administrator")  may 
make  grants  to  public  and  nonprofit  community- 
based  organizations  to  establish  regional 
anticrime  youth  councils  each  of  which  is  com- 
posed of  intermediate  and  secondary  school  stu- 
dents who  represent  all  the  schools  in  a  separate 
congressional  district. 
SEC.  1099R.  APPUCATIONS  FOR  GRANTS. 

To  request  a  grant  under  section  1099Q.  a 
public  and  nonprofit  community -based  organi- 
zation shall  submit  to  the  .Administrator  an  ap- 
plication in  such  form  and  containing  such  in- 
formation as  the  Administrator  may  require  by 
rule,  including  assurances  that — 

(1)  the  anticrime  youth  council  with  respect  to 
which  such  grant  is  requested  will  be— 

(A)  selected  by  a  teacher  or  administrator  of 
an  intermediate  or  secondary  school  in  the  con- 
gressional district  involved,  in  consultation  with 
teachers  and  administrators  of  other  intermedi- 
ate and  secondary  schools  m  such  district. 

(B)  composed  of  not  more  than  5  students  from 
each  of  the  intermediate  and  secondary  schools 
in  such  district,  selected  as  described  in  para- 
graph (I)  from  among  individuals  who  have 
first-hand  knowledge  of  issues  and  problems 
relating  to  students  who  attend  schools  in  such 
district. 

(C)  supervised  by  an  individual  who — 

(i)  is  familiar  with  issues  regarding  youth  vio- 
lence, 

(ii)  has  strong  ties  to  the  communities  in  such 
district  and  to  the  organizations  with  which 
such  council  will  interact,  and 

(Hi)  will  be  responsible  for  coordinating  the 
dissemination  of  information  to  such  council, 
supervising  council  meetings,  and  acting  as  a  li- 
aison between  such  council  and  communities  in 
such  district,  and 

(D)  meet  not  less  frequently  than  monthly— 
(i)    to   discuss   issues   of  concern,    including 

youth  crime,  school  violence,  job  creation,  and 
recreation,  and 

(ii)  to  develop  creative  solutions  for  assisting 
community  organizations,  law  enforcement  offi- 
cials, school  officials,  government  officials,  and 
others  to  address  such  issues,  and 

(2)  the  applicant  will  submit  to  the  Adminis- 
trator a  report,  not  later  than  180  days  after  the 
first  year  for  which  such  applicant  receives  a 
grant  under  section  1099Q,  that — 

(A)  specifies  the  number  of  students  and 
schools  involixd  and  represented  on  such  coun- 
cil, 

<B)  specifies  the  number  of  organizations  and 
individuals  that  council  and  its  subcorruniltees 
met  with. 


8168 


CONGRESSIONAL  RECORD— HOUSE 


April  21,  1994 


April  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


8169 


(C)  specifies  the  number  of  grants,  policies, 
and  programs  submitted  to  the  youth  council  for 
review  and  recommendation. 

(D)  contains  evidence  that— 

(i)  the  community  has  consulted  such  council 
and  adopted  its  recommendations,  and 

(iO  a  grant  review  process  has  been  estab- 
lished within  a  school  system  or  police  depart- 
ment that  includes  an  evaluation  by  the  youth 
council, 

(E)  describes  the  effect  that  participation  on 
such  council  has  had  on  the  student  representa- 
tives, (such  as  improved  school  attendance  and 
academic  performance,  and  decreased  criminal 
involvement), 

(F)  describes  the  effect  that  participation  on 
such  council  has  had  on  the  participating 
schools  (such  as  decrease  in  incidence  of  school 
violence). 

(G)  describes  the  extent  to  which  other  stu- 
dents attended  council  and  subcommittee  meet- 
ings, and  participated  as  members  of  the  audi- 
ence in  such  council's  activities. 

(H)  describes  the  extent  to  which  family  serv- 
ice, youth  service,  and  the  education,  police, 
health,  and  judicial  departments  within  such 
district  coordinate  anttcrime  efforts  as  a  result 
of  the  recommendations  and  programs  of  such 
council,  and 

(I)  describes  the  extent  to  which  such  council 
raises  public  aw  ireness  and  knowledge,  via  the 
media,  about  youth  violence  and  such  council's 
efforts  to  help  prevent  it. 
SEC.  1099S.  SELECTION  OF  GRANT  RECIPIENTS. 

For  the  purpose  of  selecting  eligible  applicants 
to  receive  grants  under  section  1099Q.  the  Ad- 
ministrator shall  take  into  consideration — 

(1)  the  extent  to  which  all  schools  in  a  con- 
gressional district  are  represented  on  the  pro- 
posed youth  anticrime  council. 

(2)  the  extent  to  which  youth  crime  and  vio- 
lence are  an  issue  of  concern  in  such  district. 

(3)  the  extent  to  which  the  community  is  com- 
mitted to  coordinating  and  meeting  with  the 
youth  councils,  and 

(4)  the  extent  to  which  the  students  selected  to 
serve  on  such  council  are  representative  of  the 
geographical  area  and  knowledgeable  about  the 
issues  that  such  council  will  consider. 

SEC.  1099T.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 
There  are  authorised  to  be  appropriated 
i5.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  fiscal  years  1996.  1997.  and 
1998.  to  carry  out  this  subtitle. 

Subtitle  O — Urban  Recreation  and  At-Ri»k 
Youth 
SEC.  I099U.  FINDINGS. 

Section  1002  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  strik- 
ing "and"  at  the  end  of  subsection  (d).  by  strik- 
ing the  period  at  the  end  of  subsection  (e)  and 
inserting  ";  and"  and  by  adding  the  following 
at  the  end  thereof: 

"(f)  the  quality  of  life  in  urban  areas  has  suf- 
fered because  of  decline  in  the  availability  of 
park  and  recreation  systems,  including  land,  fa- 
cilities, and  services: 

"(g)  the  deterioration  of  urban  park  and 
recreation  facilities  is  due  in  part  to  the  under- 
funding  of  Federal  grant  programs  intended  to 
assist  in  the  revitalization  of  urban  recreation 
facilities  and  allow  us  to  take  back  our  parks 
from  crime,  vandalism,  and  dilapidation: 

"(h)  the  urban  neighborhoods  eligible  for  as- 
sistance under  this  title  have  deteriorated,  in 
part,  due  to  the  rapid  increase  in  violent  crime 
among  youth: 

"(i)  accessible,  well-maintained  recreational 
facilities  and  services  have  been  shown  to  sig- 
nificantly decrease  the  incidence  of  violent 
crime  among  youth  and  can  be  an  effective  tool 
in  efforts  to  prevent  crime,  increase  public  safe- 


ty and  improve  the  quality  of  life  of  urban  resi- 
dents: and 

"())  urban  sport  and  recreation  programs 
teach  important  values  and  life  skills  including 
teamwork,  individual  responsibility,  respect, 
leadership,  and  self-esteem  which  help  prevent 
young  people  from  engaging  in  criminal  behav- 
ior.". 

SEC.  1099V.  PURPOSE  OF  ASSISTANCE. 

Section  1003  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1973  is  amended  by  add- 
ing the  following  at  the  end  thereof:  "It  is  fur- 
ther the  purpose  of  this  title  to  improve  recre- 
ation facilities  and  expand  recreation  services  in 
urban  areas  with  a  high  incidence  of  crime  and 
to  help  deter  crime  through  the  expansion  of 
recreation  opportunities  for  at-risk  youth.  It  is 
the  further  purpose  of  this  section  to  increase 
the  security  of  urban  parks  and  to  promote  col- 
laboration between  local  agencies  involved  in 
parks  and  recreation,  law  enforcement,  youth 
social  services,  and  juvenile  justice  system. ". 

SEC.  1099W.  DEFINITIONS. 

Section  1004  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  insert- 
ing the  following  new  subsection  after  sub- 
section (c)  and  by  redesignating  subsections  (d) 
through  (j)  as  (e)  through  (k)  respectively: 

"(d)  'at-risk  youth  recreation  grants'  means — 

"(1)  rehabilitation  grants. 

"(2)  innovation  grants,  or 

"(3)  matching  grants  for  continuing  program 
support  for  programs  of  demonstrated  value  or 
success  in  providing  constructive  alternatives  to 
youth  at  risk  for  engaging  in  criminal  behavior, 
including  grants  for  operating,  or  coordinating 
recreation  programs  and  services:  in  neighbor- 
hoods and  communities  with  a  high  prevalence 
of  crime,  particularly  violent  crime  or  crime  com- 
mitted by  youthful  offenders:  in  addition  to  the 
purposes  specified  in  subsection  (b).  rehabilita- 
tion grants  referred  to  in  paragraph  (1)  of  this 
subsection  may  be  used  for  the  provision  of 
lighting,  emergency  phones  or  other  capital  im- 
provements which  will  improve  the  security  of 
urban  parks:". 
SEC.  I099X.  CRITERIA  FOR  SELECTION. 

Section  1005  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (6),  by  strik- 
ing the  period  at  the  end  of  paragraph  (7)  and 
inserting  ",  and"  and  by  adding  the  following 
at  the  end  thereof: 

"(8)  in  the  case  of  at-risk  youth  recreation 
grants,  the  Secretary  shall  give  a  priority  to 
each  of  the  following  criteria: 

"(A)  Programs  which  are  targeted  to  youth 
who  are  at  the  greatest  risk  of  becoming  in- 
volved in  violence  and  crime. 

"(B)  Programs  which  teach  important  values 
and  life  skills,  including  teamwork,  respect, 
leadership,  and  self-esteem. 

"(C)  Programs  which  offer  tutoring,  remedial 
education,  mentoring,  and  counseling  in  addi- 
tion to  recreation  opportunities. 

"(D)  Programs  which  offer  services  during 
late  night  or  other  nonschool  hours. 

"(E)  Programs  which  demonstrate  collabora- 
tion between  local  park  and  recreation,  juvenile 
justice,  law  enforcement,  and  youth  social  serv- 
ice agencies  and  nongovernmental  entities,  in- 
cluding the  private  sector  and  community  and 
nonprofit  organisations. 

"(F)  Programs  which  leverage  public  or  pri- 
vate recreation  investments  in  the  form  of  serv- 
ices, materials,  or  cash. 

"(G)  Programs  which  show  the  greatest  poten- 
tial of  being  continued  with  non-Federal  funds 
or  which  can  serve  as  models  for  other  commu- 
nities". 

SEC.  1099V.  PARK  AND  RECREATION  ACTION  RE- 
COVERY PROGRAMS. 

Section  1007(b)  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  add- 


ing the  following  at  the  end  thereof:  "In  order 
to  be  eligible  to  receive  'at-risk  youth  recreation 
grants'  a  local  government  shall  amend  its  5- 
year  action  program  to  incorporate  the  goal  of 
reducing  crime  and  juvenile  delinquency  and  to 
provide  a  description  of  the  implementation 
strategies  to  achieve  this  goal.  The  plan  shall 
also  address  how  the  local  government  is  coordi- 
nating its  recreation  programs  with  crime  pre- 
vention efforts  of  law  enforcement,  juvenile  cor- 
rections, and  youth  social  service  agencies.". 
SEC.  I099Z.  AaSCELLANEOUS  AND  TECHNICAL 
AMENDME.\TS. 

(a)  PROGRASt  SUPPORT.— Section  1013  of  the 
Urban  Park  and  Recreation  Recovery  Act  of 
1978  is  amended  by  inserting  "(a)  /.v 
Geseral.  —  "  after  "1013"  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  PROGR.iM  Support.— Not  more  than  25 
percent  of  the  amounts  made  available  under 
this  title  to  any  local  government  may  be  used 
for  program  support.". 

(b)  EXTE.VSIOS'.— Section  1003  of  the  Urban 
Park  and  Recreation  Recovery  Act  of  1978  is 
amended  by  striking  "for  a  period  of  five  years  " 
and  by  striking  "short-term". 

Subtitle  P—Boys  and  Girls  Clubi  in  Public 
Housing 
SEC.  I099AA.  ESTABLISHMENT. 

The  Secretary  for  Housing  and  Urban  Devel- 
opment, in  consultation  with  the  Attorney  Gen- 
eral, shall  enter  into  contracts  with  the  Boys 
and  Girls  Clubs  of  America,  a  national  non- 
profit youth  organisation  to  establish  Boys  and 
Girls  Clubs  in  public  housing. 

SEC.  1099BB.  REPORT. 

By  May  1  of  each  fiscal  year  for  which  funds 
for  this  section  are  provided,  the  Secretary  of 
Housing  and  Urban  Development  shall  submit  a 
report  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  that  details  the 
progress  of  establishing  boys  and  girls  clubs  in 
public  housing  and  the  effectiveness  of  the  pro- 
grams in  reducing  drug  abuse  and  gang  vio- 
lence. 

SEC.    I099CC.    AUTHORIZATION    OF   APPROPRIA- 
TIONS. 

There  are  authorised  to  be  appropriated  the 
following  sums  to  carry  out  this  subtitle— 

(1)  $12,000,000  for  fiscal  year  1995: 

(2)  S12.000.000  for  fiscal  year  1996;  and 

(3)  S12.000.000  for  fiscal  year  1997. 

Subtitle  Q— Community-Based  Justice  Grants 
for  Local  Prosecutors 

SEC.  1099DD.  GRANT  AUTHORIZATION. 

The   Attorney   General  may   make  grants  to 
local  prosecutors  for  the  purpose  of  supporting 
the  creation  or  expansion  of  community-based 
justice  programs. 
SEC.  1099EE.  USE  OF  FUNDS. 

Grants  made  by  the  Attorney  General  under 
this  section  shall  be  used— 

(1)  to  fund  programs  that  require  the  coopera- 
tion and  coordination  of  prosecutors,  school  of- 
ficials, police,  probation  officers,  youth  and  so- 
cial service  professionals,  and  community  mem- 
bers in  the  effort  to  reduce  the  incidence  of.  and 
increase  the  successful  identification  and  speed 
of  prosecution  of.  young  violent  offenders: 

(2)  to  fund  programs  m  which  prosecutors 
focus  on  the  offender,  not  simply  the  specific  of- 
fense, and  impose  individualised  sanctions,  de- 
signed to  deter  that  offender  from  further  anti- 
social conduct,  and  impose  increasingly  serious 
sanctions  on  a  young  offender  who  continues  to 
commit  offenses:  and 

(3)  to  fund  programs  that  coordinate  criminal 
justice  resources  with  educational,  social  serv- 
ice, and  community  resources  to  develop  and  de- 
liver  violence  prevention   programs,   including 


mediation  and  other  conflict  resolution  methods, 
treatment,    counselling,    educational,   and    rec- 
reational programs  that  create  alternatives  to 
criminal  activity. 
SEC.  1099FF.  APPUCATIONS. 

(a)  Eligibility— In  order  to  be  eligible  to  re- 
ceive a  grant  under  this  part  for  any  fiscal  year, 
a  local  prosecutor,  in  conjunction  with  the 
mayor  from  the  jurisdiction  in  which  the  pro- 
gram will  be  placed,  shall  submit  an  application 
to  the  Attorney  General  in  such  form  and  con- 
taining such  information  as  the  Attorney  Gen- 
eral may  reasonably  require. 

(b)  REQUIRE.\IESTS.—Each  applicant  shall  in- 
clude— 

(1)  a  request  for  funds  for  the  purposes  de- 
scribed in  section  1099EE: 

(2)  a  description  of  the  communities  to  be 
served  by  the  grant,  including  the  nature  of  the 
youth  crime  and  violence  problems  within  such 
communities: 

(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement,  not 
supplant.  non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under  this 
section:  and 

(4)  statistical  information  in  such  form  and 
containing  such  information  that  the  Attorney 
General  may  require. 

(c)  Co.MPREHE.ssivE  PLAS.—Each  applicant 
shall  include  a  comprehensive  plan  that  shall 
contain — 

(1)  a  description  of  the  youth  violent  crime 
problem: 

(2)  an  action  plan  outlining  how  the  appli- 
cant will  achieve  the  purposes  as  described  in 
section  1: 

(3)  a  description  of  the  resources  available  in 
the  community  to  implement  the  plan  together 
with  a  description  of  the  gaps  in  the  plan  that 
cannot  be  filled  with  existing  resources:  and 

(4)  a  description  of  how  the  requested  grant 
will  be  used  to  fill  gaps. 

SEC.    1099GG.    ALLOCATION   OF  FUNDS;   UMITA- 
TIONS  ON  GRANTS. 

(a)  AD.MI.WISTRATIVE  Cost  LlSIITATIOS.  —  The 
Attorney  General  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  program 
for  the  purposes  of  administration  and  technical 
assistance. 

(b)  Re.\ewal  of  Grants.— a  grant  under  this 
part  may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which  the 
recipient  receives  its  initial  grant  under  this 
part,  subject  to  the  availability  of  funds,  if— 

(1)  the  Attorney  General  determines  that  the 
funds  made  available  to  the  recipient  during  the 
previous  years  were  used  in  a  manner  required 
under  the  approved  application:  and 

(2)  the  Attorney  General  determines  that  an 
additional  grant  is  necessary  to  implement  the 
community  prosecution  program  described  in  the 
comprehensive  plan  required  by  section  2. 

SEC.  1099HH.  AWARD  OF  GRANTS. 

The  Attorney  General  shall  consider  the  fol- 
lowing facts  in  awarding  grants: 

(1)  Demonstrated  need  and  evidence  of  the 
ability  to  provide  the  services  described  in  the 
plan  required  under  section  1099FF. 

(2)  The  Attorney  General  shall  attempt,  to  the 
extent  practicable,  to  achieve  an  equitable  geo- 
graphic distribution  of  grant  awards. 

SEC.  I099II.  REPORTS. 

(a)  Report  to  attorsey  Geseral.— Local 
prosecutors  that  receive  funds  under  this  sub- 
title shall  submit  to  the  Attorney  General  a  re- 
port not  later  than  March  1  of  each  year  that 
describes  progress  achieved  in  carrying  out  the 
plan  described  under  section  2(c). 

(b)  Report  to  CoscREss.—The  Attorney  Gen- 
eral shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are  made 
available  under  this  subtitle  which  shall  contain 
a  detailed  statement  regarding  grant  awards. 


activities  of  grant  recipients,  a  compilation  of 
statistical  information  submitted  by  applicants, 
and  an  evaluation  of  programs  established 
under  this  subtitle. 

SEC.  1099J.J.  .AUTHORIZATION  OF  APPROPRIA- 
TIONS. 
There  are  authorised  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1995 
through  1999  to  carry  out  the  purposes  of  this 
subtitle. 

SEC.  1099KK  DEFINITIONS. 

The  term  "young  violent  offender"  means  in- 
dividuals, ages  7-22.  who  have  committed  crimes 
of  violence,  weapons  offenses,  drug  distribution, 
hate  crimes  and  civil  rights  violations,  and  of- 
fenses against  personal  property  of  another. 
TITLE  XI— YOUTH  VIOLENCE 

SEC.  1 101.  PROSECUTION  AS  ADULTS  OF  CERTAIN 
JU\ENILES  FOR  CRI.HES  OF  VIO- 
LENCE. 

(a)  Prosecutios  as  Adults— The  4th  undes- 
ignated paragraph  of  section  5032  of  title  18. 
United  States  Code,  is  amended  by  striking  ", 
however"  and  inserting  ".  In  the  application  of 
the  preceding  sentence,  if  the  crime  of  violence 
is  an  offense  under  section  113(a).  113(b).  113(c). 
1111.  1113.  or.  if  the  juvenile  possessed  a  firearm 
during  the  offense,  section  2111.  2113.  2241(a).  or 
2241(c)  of  this  title,  'thirteen'  shall  be  sub- 
stituted for  'fifteen'  and  'thirteenth'  shall  be 
substituted  for  'fifteenth'.  .K'otwithstandmg  sec- 
tions 1152  and  1153  of  this  title,  no  person  sub- 
ject to  the  criminal  jurisdiction  of  an  Indian 
tribal  government  shall  be  subject  to  the  preced- 
ing sentence  for  any  offense  the  Federal  juris- 
diction for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  of  this  title, 
and  which  has  occurred  within  the  boundaries 
of  such  Indian  country,  unless  the  governing 
body  of  the  tribe  has  elected  that  the  preceding 
sentence  have  effect  over  land  and  persons  sub- 
ject to  its  criminal  jurisdiction.  However". 

(b)  Federal  priority  in  Dealing  with  Cer- 
tain Crimes— The  first  undesignated  para- 
graph of  section  5032  of  title  18.  United  States 
Code,  is  amended  by  inserting  "  or  an  offense 
that  IS  a  crime  of  violence  under  section  113(a). 
113(b).  113(c).  1111,  1113.  or  if  the  )uvenile  pos- 
sessed a  firearm  during  the  offense,  section  2111. 
2113.  2241ta),  or  2241(c)  of  this  title"  after  "not 
exceed  six  months". 

SEC.  1102.  COMMENCEMENT  OF  JUVENILE  PRO- 
CEEDING. 

Section  5032  of  title  18.  United  States  Code,  is 
amended  by  striking  "Any  proceedings  against 
a  juvenile  under  this  chapter  or  as  an  adult 
shall  not  be  commenced  until"  and  inserting  ".A 
juvenile  shall  not  be  transferred  to  adult  pros- 
ecution nor  shall  a  hearing  be  held  under  sec- 
tion 5037  (disposition  after  a  finding  of  juvenile 
delinquency)  until". 

SEC.  1103.  SEPARATION  OF  JUVENILE  FROM 
ADULT  OFFENDERS. 

Section  5039  of  title  18.  United  States  Code,  is 
amended  by  inserting  ".  whether  pursuant  to  an 
adjudication  of  delinquency  or  conviction  for  an 
offense."  after  "committed"  the  first  place  it  ap- 
pears. 

TITLE  XII— CHILD  SEXUAL  ABUSE 
PREVENTION  ACT  OF  1994 

SEC.  1201.  PE.\ALTIES  FOR  I.\'TERNATIO.\AL 
TRAFFICKING  IN  CHILD  PORNOG- 
RAPHY. 

(a)  Import  rel.ated  Offense.— Chapter  no 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§2259.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
UnUed  StaUs 

"(a)  Use  of  Minor.— a  person  who.  outside 
the  United  States,  employs,  uses,  persuades,  in- 
duces, entices,  or  coerces  any  minor  to  engage 
in.  or  who  has  a  minor  assist  any  other  person 


to  engage  in.  or  who  transports  any  minor  with 
the  intent  that  the  minor  engage  in  any  sexually 
explicit  conduct  for  the  purpose  of  producing 
any  visual  depiction  of  such  conduct,  intending 
that  the  visual  depiction  will  be  imported  into 
the  United  States  or  into  waters  within  12  miles 
of  the  coast  of  the  United  States,  shall  be  pun- 
ished as  provided  m  subsection  (c). 

"(b)  Use  of  Visual  Depiction.— a  person 
who.  outside  the  United  States,  knowingly  re- 
ceives, transports,  ships,  distributes,  sells,  or 
possesses  with  intent  to  transport,  ship.  sell,  or 
distribute  any  visual  depiction  of  a  minor  en- 
gaging in  sexually  explicit  conduct  (if  the  pro- 
duction of  the  visual  depiction  involved  the  use 
of  a  minor  engaging  in  sexually  explicit  con- 
duct), intending  that  the  visual  depiction  will  be 
imported  into  the  United  States  or  into  waters 
within  a  distance  of  12  miles  of  the  coast  of  the 
United  States,  shall  be  punished  as  provided  in 
subsection  (c). 

"(c)  Penalties.— A  person  who  violates  sub- 
section (a)  or  (b).  or  conspires  or  attempts  to  do 
so — 

"(1)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both:  and 

"(2)  if  the  person  has  a  prior  conviction  under 
this  chapter  or  chapter  109 A.  shall  be  fined 
under  this  title,  imprisoned  not  more  than  20 
years,  or  both.". 

(b)  Technical  Amend.ment.— 

(1)  Chapter  analysis.— The  table  of  sections 
at  the  beginning  of  chapter  110  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2259.  Production  of  sexually  explicit  depictions 
of  a  minor  for  importation  into 
the  United  States.". 

(2)  Fine  provisions.— Section  2251(d)  of  title 
18.  United  States  Code,  is  amended— 

(A)  by  striking  "not  more  than  SIOO.OOO.  or" 
and  inserting  "under  this  title.": 

(B)  by  striking  "not  more  than  $200,000.  or" 
and  inserting  "under  this  title.":  and 

(C)  by  striking  "not  more  than  $250,000"  and 
inserting  "under  this  title". 

(c)  Section  2251  Penalty  £.vw.4.vc£.w£.vr.— 
Section  2251(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "this  section"  the  second 
place  it  appears  and  inserting  "this  chapter  or 
chapter  109  A". 

(d)  SECTION  2252  PENALTY  ENH.ANCEMENT.— 
Section  2252(b)(1)  of  title  18.  United  States  Code, 
is  amended  by  striking  "this  section"  and  in- 
serting "this  chapter  or  chapter  109A". 

(e)  Co.sspiRACY  AND  ATTEMPT —Sections 
2251(d)  and  2252(b)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  ".  or  at- 
tempts or  conspires  to  violate."  after  "violates" 
each  place  it  appears. 

(f)  RICO  Amendme.\t.— Section  1961(1)  of  title 
18.  United  States  Code,  is  amended  by  striking 
"2251-2252"  and  inserting  "2251.  2252.  and 
2259". 

(g)  TRANSPORTATION  OF  MINORS.— Chapter  117 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"§2425.  Travel  uith  intent  to  engage  in  a  sex- 
ual act  with  a  juvenile 

"A  person  who  travels  m  interstate  commerce, 
or  conspires  to  do  so,  or  a  United  States  citisen 
or  an  alien  admitted  for  permanent  residence  in 
the  United  States  who  travels  in  foreign  com- 
merce, or  conspires  to  do  so.  for  the  purpose  of 
engaging  in  any  sexual  act  (as  defined  in  sec- 
tion 2245)  with  a  person  under  18  years  of  age 
that  would  be  in  violation  of  chapter  109 A  if  the 
sexual  act  occurred  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States  shall 
be  fined  under  this  title,  imprisoned  not  more 
than  10  years,  or  both.":  and 

(2)  in  the  table  of  sections  at  the  beginning,  by 
adding  at  the  end  the  following  new  item: 
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"242S.  Travel  uUh  intent  to  engage  in  a  sexual 

act  uitfi  a  juvenile.". 
SEC.    1202.    SENSE   OF   CONGRESS   CONCER.\lNG 
STATE      LEGISLATION      REGARDING 
CHILD  PORNOGRAPHY. 
It  is  the  sense  of  the  Congress  that  each  State 
that  has  not  yet  done  so  should  enact  legislation 
prohibiting  the  production,  distribution,  receipt, 
or  simple  posses.<!ion  of  materials  depicting  a  per- 
son under  18  years  of  age  engaging  in  sexually 
explicit  conduct  (as  defined  in  section  2256  of 
title  IS.  United  States  Code)  and  providing  for  a 
maximum  imprisonment  of  at  least  I  year  and 
for  the  forfeiture  of  assets  used  in  the  commis- 
sion or  support  of.  or  gained  from,  such  of- 
fenses, 
TITLE  XIU— JACOB  WETTERUNG  CRIMES 
AGAINST  CHILDREN  REGISTRATION  ACT 
SEC.  1301.  ESTABLISHMENT  OF  PROGRAM. 

(a)  IsGeseral.-^ 

(1)  ST..iTE  OVIDELISES.—The  Attorney  General 
shall  establish  guidelines  for  State  programs  re- 
quiring any  person  who  is  convicted  of  a  crimi- 
nal offense  against  a  victim  who  is  a  minor  to 
register  a  current  address  with  a  designated 
State  law  enforcement  agency  for  10  years  after 
release  from  prison,  or  being  placed  on  parole, 
supervised  release,  or  probation. 

(2)  DEFISITIOS.—For  purposes  of  this  sub- 
section, the  term  "criminal  offense  again.U  a 
victim  who  is  a  minor"  means  any  criminal  of- 
fense that  consists  of — 

(A)  kidnapping  of  a  minor,  except  by  a  par- 
ent: 

(B)  false  imprisonment  of  a  minor,  except  by  a 
parent; 

(C)  criminal  sexual  conduct  toward  a  minor: 

(D)  solicitation  of  a  minor  to  engage  in  sexual 
conduct: 

(E)  use  of  a  minor  in  a  sexual  performance: 

(F)  solicitation  of  a  minor  to  practice  prostitu- 
tion: 

(C)  any  conduct  that  by  its  nature  is  a  sexual 
offense  against  a  minor:  or 

(H)  an  attempt  to  commit  an  offense  described 
in  any  of  subparagraphs  (A)  through  (G)  of  this 
paragraph,  if  the  State— 

(i)  makes  such  an  attempt  a  criminal  offense: 
and 

(ii)  chooses  to  include  such  an  offense  in  those 
which  are  criminal  offenses  against  a  victim 
who  is  a  minor  for  the  purposes  of  this  section. 

(b)  Registratio.v  Require.mest  Upos  Re- 
i£.4.5£.  Parole,  Supervised  Release,  or  Pro- 
BATlos.—An  approved  State  registration  pro- 
gram established  under  this  section  shall  con- 
tain the  following  requirements: 

(I)  Duty  of  state  prison  official  or 
court.— If  a  person  who  is  required  to  register 
under  this  section  is  released  from  prison,  or 
placed  on  parole,  supervised  release,  or  proba- 
tion, a  State  prison  officer,  or  in  the  case  of  pro- 
bation, the  court,  shall— 

(A)  inform  the  person  of  the  duty  to  register 
and  obtain  the  information  required  for  such 
registration: 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall  give 
the  new  address  to  a  designated  State  law  en- 
forcement agency  in  writing  within  10  days: 

(C)  inform  the  person  that  if  the  person 
changes  residence  to  another  State,  the  person 
shall  register  the  new  address  with  the  law  en- 
forcement agency  with  whom  the  person  last 
registered,  and  the  person  is  also  required  to 
register  with  a  designated  law  enforcement 
agency  in  the  new  State  not  later  than  10  days 
after  e.Uablishing  residence  in  the  new  State,  if 
the  new  State  has  a  registration  requirement: 

(D)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that  trig- 
gers registration:  and 

(E)  require  the  person  to  read  and  sign  a  form 
stating  that  the  duty  of  the  person  to  register 
under  this  section  has  been  explained. 


(2)  tra.^sfer  of  isformatios  to  state  asd 
THE  F.B.I.—The  officer,  or  in  the  case  of  a  per- 
son placed  on  probation,  the  court,  shall,  within 
3  days  after  receipt  of  information  described  in 
paragraph  (1).  forward  it  to  a  designated  State 
law  enforcement  agency.  The  State  law  enforce- 
ment agency  shall  immediately  enter  the  infor- 
mation into  the  appropriate  State  law  enforce- 
ment record  system  and  notify  the  appropriate 
law  enforcement  agency  having  jurisdiction 
where  the  person  expects  to  reside.  The  State 
law  enforcement  agency  shall  also  immediately 
transmit  the  conviction  data  and  fingerprints  to 
the  Federal  Bureau  of  Investigation. 

(3)  A.'i.SUAL  VERIFICATIOS.—On  each  anniver- 
sary of  a  person's  initial  registration  date  dur- 
ing the  period  in  which  the  person  is  required  to 
register  under  this  section,  the  designated  State 
law  enforcement  agency  shall  mail  a 
nonforwardable  verification  form  to  the  last  re- 
ported address  of  the  person.  The  person  shall 
mail  the  verification  form  to  the  designated 
State  law  enforcement  agency  within  10  days 
after  receipt  of  the  form.  The  verification  form 
shall  be  signed  by  the  person,  and  state  that  the 
person  still  resides  at  the  address  last  reported 
to  the  designated  State  law  enforcement  agency. 
If  the  person  fails  to  mail  the  verification  form 
to  the  designated  State  law  enforcement  agency 
within  10  days  after  receipt  of  the  form,  the  per- 
son shall  be  in  violation  of  this  section  unless 
the  person  proves  that  the  person  has  not 
changed  his  or  her  residence  address. 

(4)  Notification  of  local  l.^w  esforcemest 
agescies  of  CHA.\GES  /.v  address.— Any  change 
of  address  by  a  person  required  to  register  under 
this  section  reported  to  the  designated  State  law 
enforcement  agency  shall  immediately  be  re- 
ported to  the  appropriate  law  enforcement  agen- 
cy having  jurisdiction  where  the  person  is  resid- 
ing. The  designated  law  enforcement  agency 
shall,  if  the  person  changes  residence  to  another 
State,  notify  the  person  of  the  law  enforcement 
agency  with  which  the  person  must  register  in 
the  new  State,  if  the  new  State  has  a  registra- 
tion requirement. 

(5)  Privacy  of  data.— The  information  col- 
lected under  a  Slate  registration  program  shall 
be  treated  as  private  data  on  individuals  and 
may  be  disclosed  only  to  law  enforcement  agen- 
cies for  investigative  purposes  or  to  government 
agencies  conducting  confidential  background 
checks  with  fingerprints  on  applicants  for  child 
care  positions  or  other  positions  involving  con- 
tact with  children. 

(c)  Registration  for  Change  of  address  to 
Another  State.— A  person  who  has  been  con- 
victed of  an  offense  which  triggered  registration 
in  a  State  shall  register  the  new  address  with  a 
designated  law  enforcement  agency  in  another 
State  to  which  the  person  moves  not  later  than 
10  days  after  such  person  establishes  residence 
in  the  new  State,  if  the  new  State  has  a  reg- 
istration requirement. 

(d)  REGisTR.iTiON  FOR  10  Ye.^rs.—A  person  re- 
quired to  register  under  this  section  shall  con- 
tinue to  comply  with  this  section  until  10  years 
have  elapsed  since  the  person  was  released  from 
prison,  or  placed  on  parole,  supervised  release, 
or  probation. 

(e)  Penalty. — A  person  required  to  register 
under  a  State  program  established  pursuant  to 
this  section  who  knowingly  fails  to  so  register 
and  keep  such  registration  current  shall  be  sub- 
ject to  criminal  penalties  in  any  State  in  which 
the  person  has  so  failed. 

(f)  CO.IIPLIASCE.— 

(1)  COMPLIANCE  DATE— Each  State  shall  have 
3  years  from  the  date  of  the  enactment  of  this 
Act  in  which  to  implement  this  section. 

(2)  Ineligibility  for  funds.— The  allocation 
of  funds  under  section  506  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3756)  received  by  a  State  not  comply- 


ing with  the  guidelines  issued  under  this  section 
3  years  after  the  date  of  enactment  of  this  Act 
may  be  reduced  by  10  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
States  in  compliance  with  this 

section. 

TITLE  XTV— COMMUNITY  POUCING 

SEC.  1401.  COMMUNITY  POLICING;  "COPS  ON  THE 
BEAT". 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  inserting  after  part 
W  (as  added  by  section  2301(a))  the  following 
new  part: 

"PART  X—PVBUC  SAFETY  AND   COMMU- 
NITY POUCING;  'COPS  ON  THE  BEAT' 

••SEC.  2401.  AUTHORITY  TO  MAKE  PUBLIC  SAFETY 
AND  COMMUNITY  POUCING  GRANTS. 

"(a)  Grant  AUTHORIZ.ATION.  —  The  .Attorney 
General  is  authorized  to  make  grants  to  States 
and  units  of  local  government,  and  to  other 
public  and  private  entities,  to  increase  police 
presence,  to  expand  and  improve  cooperative  ef- 
forts between  law  enforcement  agencies  and 
members  of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

"(b)  REHIRING  .AND  HIRING  GRANT  PROJECTS.— 
Grants  made  under  the  authority  of  subsection 
(a)  of  this  section  may  be  used  for  programs, 
projects,  and  other  activities  to — 

"(1)  rehire  law  enforcement  officers  who  have 
been  laid  off  as  a  result  of  State  and  local  budg- 
et reductions  for  deployment  in  community -ori- 
ented policing:  and 

"(2)  hire  and  train  new,  additional  career  law 
enforcement  officers  (including  cadets  and 
trainees)  for  deployment  in  community-oriented 
policing  across  the  .Xation. 

"(c)  ADDITIONAL  Grant  Projects.— Grants 
made  under  the  authority  of  subsection  (a)  of 
this  section  also  may  include  programs,  projects, 
and  other  activities  to — 

"(1)  increase  the  number  of  law  enforcement 
officers  involved  in  activities  that  are  focused  on 
interaction  with  members  of  the  community  on 
proactive  crime  control  and  prevention  by  rede- 
ploying officers  to  such  activities: 

"(2)  provide  speciali.:ed  training  to  law  en- 
forcement officers  to  enhance  their  conflict  reso- 
lution, mediation,  problem  solving,  service,  and 
other  skills  needed  to  work  in  partnership  with 
members  of  the  community: 

"(3)  increase  police  participation  in  multi- 
disciplinary  early  intervention  teams: 

"(4)  develop  new  technologies  to  assist  State 
and  local  law  enforcement  agencies  in  reorient- 
ing the  emphasis  of  their  activities  from  reacting 
to  crime  to  preventing  crime: 

"(5)  develop  and  implement  innovative  pro- 
grams to  permit  members  of  the  community  to 
as.^ist  State  and  local  law  enforcement  agencies 
in  the  prevention  of  crime  in  the  community: 

"(6)  establish  innovative  programs  to  reduce, 
and  keep  to  a  minimum,  the  amount  of  time  that 
laiv  enforcement  officers  must  be  away  from  the 
community  while  awaiting  court  appearances: 

"(7)  establish  and  implement  innovative  pro- 
grams to  increase  and  enhance  proactive  crime 
control  and  prevention  programs  involving  law 
enforcement  officers  and  young  persons  in  the 
community: 

"(8)  develop  and  establish  new  administrative 
and  managerial  systems  to  facilitate  the  adop- 
tion of  community-oriented  policing  as  an  orga- 
nisation-wide philosophy:  and 

"(9)  establish,  implement,  and  coordinate 
crime  prevention  and  control  programs  (involv- 
ing law  enforcement  officers  working  with  com- 
munity members)  with  other  existing  Federal 
programs  that  serve  the  community  and  commu- 
nity members  to  better  address  the  comprehen- 
sive needs  of  such  community  and  its  members. 


"(d)  Preferential  Consideration  of  appli- 
cations FOR  Certain  Grants.— In  awarding 
grants  under  this  part,  the  Attorney  General 
may  give  preferential  consideration  to  grants  for 
hiring  and  rehiring  additional  career  law  en- 
forcement officers  that  involve  a  non-Federal 
contribution  exceeding  the  25  percent  minimum 
under  subsection  (h)  of  this  section. 

"(e)  Technical  Assista.\!ce.—(1)  The  Attor- 
ney General  may  provide  technical  assistance  to 
States  and  units  of  local  government,  and  to 
other  public  and  private  entities,  in  furtherance 
of  the  purposes  of  this  part. 

"(2)  The  technical  assistance  provided  by  the 
Attorney  General  may  include  the  development 
of  a  flexible  model  that  will  define  for  States 
and  units  of  local  government,  and  other  public 
and  private  entities,  definitions  and  strategies 
associated  with  community  or  problem-oriented 
policing  and  methodologies  for  its  implementa- 
tion. 

"(3)  The  technical  assistance  provided  by  the 
Attorney  General  may  include  the  establishment 
and  operation  of  training  centers  or  facilities, 
either  directly  or  by  contracting  or  cooperative 
arrangements.  The  functions  of  the  centers  or 
facilities  established  under  this  paragraph  may 
include  instruction  and  seminars  for  police  ex- 
ecutives, managers,  trainers,  and  .'supervisors 
concerning  community  or  problem-oriented  po- 
licing and  improvements  in  police-community 
interaction  and  cooperation  that  further  the 
purposes  of  this  part. 

"(f)  Utilization  of  Departme.mt  of  Justice 
Offices  and  Services.— The  Attorney  General 
may  utilise  any  office  or  service  of  the  Depart- 
ment of  Justice  in  carrying  out  this  part. 

"(g)  MlNL\lu.M  A.MOUNT.—Each  qualifying 
State,  together  with  grantees  within  the  State, 
shall  receive  in  each  fiscal  year  pur.'iuant  to  sub- 
section (a)  of  this  section  not  less  than  0.25  per- 
cent of  the  total  amount  appropriated  in  the  fis- 
cal year  for  grants  pursuant  to  such  subsection. 
As  used  in  this  subsection,  'qualifying  State' 
means  any  State  which  has  submitted  an  appli- 
cation for  a  grant,  or  m  which  an  eligible  entity 
has  submitted  an  application  for  a  grant,  which 
meets  the  requirements  prescribed  by  the  Attor- 
ney General  and  the  conditions  set  out  in  this 
part.. 

"(h)  Matching  FVNOS.-The  portion  of  the 
costs  of  a  program,  project,  or  activity  provided 
by  a  grant  under  subsection  (a)  of  this  section 
may  not  exceed  75  percent,  unless  the  Attorney 
General  waives,  wholly  or  in  part,  the  require- 
ment under  this  subsection  of  a  non-Federal 
contribution  to  the  costs  of  a  program,  project, 
or  activity.  In  relation  to  a  grant  for  a  period 
exceeding  one  year  for  hiring  or  re-hiring  career 
law  enforcement  officers,  the  Federal  share 
shall  decrease  from  year  to  year,  looking  to- 
wards the  continuation  of  the  increased  hiring 
level  using  State  or  local  sources  of  funding  fol- 
lowing the  conclusion  of  Federal  support,  as 
provided  in  an  approved  plan  pursuant  to  sec- 
tion 2402(c)(8)  of  this  part. 

"(i)  Allocation  of  Funds.— The  funds  avail- 
able under  this  part  shall  be  allocated  as  pro- 
vided in  section  1001(a)(19)(B)  of  this  title. 

"(j)  Termination  of  Gra.\ts  for  Hiring  Of- 
ficers.— The  authority  under  subsection  (a)  of 
this  section  to  make  grants  for  the  hiring  and 
rehiring  of  additional  career  law  enforcement 
officers  shall  lapse  at  the  conclusion  of  six  years 
from  the  date  of  enactment  of  this  part.  Prior  to 
the  expiration  of  this  grant  authority,  the  Attor- 
ney General  shall  submit  a  report  to  Congress 
concerning  the  experience  with  and  effects  of 
such  grants.  The  report  may  include  any  rec- 
ommendations the  Attorney  General  may  have 
for  amendments  to  this  part  and  related  provi- 
sions of  law  in  light  of  the  termination  of  the 
authority  to  make  grants  for  the  hiring  and  re- 
hiring of  additional  career  law  enforcement  offi- 
cers. 


SEC.  2402.  APPUCATIONS. 

"(a)  In  General.— .\'o  grant  may  be  made 
under  this  part  unless  an  application  has  been 
submitted  to.  and  approved  by,  the  Attorney 
General. 

"(b)  Form  .and  Content  of  application  — 
An  application  for  a  grant  under  this  part  shall 
be  submitted  in  such  form,  and  contain  such  in- 
formation, as  the  .Attorney  General  may  pre- 
scribe by  regulation  or  guidelines. 

"(c)  Compliance  With  Regulations  or 
Guidelines.— In  accordance  with  the  regula- 
tions or  guidelines  established  by  the  Attorney 
General,  each  application  for  a  grant  under  this 
part  shall — 

"(1)  include  a  long-term  strategy  and  detailed 
implementation  plan  that  reflects  consultation 
with  community  groups  and  appropriate  private 
and  public  agencies  and  reflects  consideration 
of  the  statewide  strategy  under  section  503(a)(1) 
of  this  part: 

"(2)  demonstrate  a  specific  public  safety  need: 

"(3)  explain  the  locality's  inability  to  address 
the  need  without  Federal  assistance: 

"(4)  identify  related  governmental  and  com- 
munity initiatives  which  complement  or  will  be 
coordinated  with  the  proposal: 

"(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies: 

"(6)  outline  the  initial  and  ongoing  level  of 
community  support  for  implementing  the  pro- 
posal including  financial  and  m-kmd  contribu- 
tions or  other  tangible  commitments: 

"(7)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program, 
project,  or  activity  following  the  conclusion  of 
Federal  support:  and 

"(8)  if  the  application  is  for  a  grant  for  hiring 
or  rehiring  additional  career  law  enforcement 
officers— 

"(A)  specify  plans  for  the  assumption  by  the 
grantee  of  a  progressively  larger  share  of  the 
cost  m  the  course  of  time,  looking  towards  the 
continuation  of  the  increased  hiring  level  using 
State  or  local  sources  of  funding  following  the 
conclusion  of  Federal  support: 

"(B)  assess  the  impact,  if  any.  of  the  increase 
in  police  resources  on  other  components  of  the 
criminal  justice  system: 

"(C)  explain  how  the  grant  will  be  utilised  to 
re-orient  the  affected  law  enforcement  agency's 
mission  towards  community -oriented  policing  or 
enhance  its  involvement  in  or  commitment  to 
community-oriented  policing,  and 

"(D)  ensure  that,  to  the  extent  practicable, 
grantees  seek  and  recruit  members  of  racial,  eth- 
nic, and  gender  minority  groups  whose  rep- 
resentation in  the  law  enforcement  agency  for 
which  funds  are  sought  is  less  than  in  the  gen- 
eral population  qualified  for  such  employment 
in  such  jurisdiction. 

••sec.  2403.  review  of  applications  by  state 
office. 

"(a)  In  General. — Except  as  provided  in  sub- 
section (c)  or  (d),  an  applicant  for  a  grant  under 
this  part  shall  submit  an  application  to  the 
State  office  designated  under  section  507  of  this 
title  in  the  State  in  which  the  applicant  is  lo- 
cated for  initial  review. 

"(b)  INITIAL  Review  of  application —The 
State  office  referred  to  in  subsection  (a)  of  this 
section  shall  review  applications  for  grants 
under  this  part  submitted  to  it.  based  upon  cri- 
teria specified  by  the  Attorney  General  by  regu- 
lation or  guidelines,  and  rank  such  applications 
based  upon  the  criteria  specified  by  the  Attor- 
ney General.  The  State  office  referred  to  in  sub- 
section (a)  of  this  section  shall  submit  the  list 
along  with  all  grant  applications  and  support- 
ing materials  received  to  the  Attorney 
General. 

"(c)  Direct  application  to  the  attorney 
General  by  Cert.ais  Musicip alities.— Not- 
withstanding subsection  (a)  of  this  section,  mu- 


nicipalities whose  population  exceeds  100.000 
may  submit  an  application  for  a  grant  under 
this  part  directly  to  the  Attorney  General.  For 
purposes  of  this  subsection,  'municipalities 
who.se  population  exceeds  100,000'  means  units 
of  local  government  or  law  enforcement  agencies 
having  jurisdiction  over  areas  with  populations 
exceeding  100,000,  and  consortia  or  associations 
that  include  one  or  more  such  units  of  local  gov- 
ernment or  law  enforcement  agencies. 

"(d)  Direct  application  to  the  attorney 
General  by  Other  applicants— Notwith- 
standing subsection  (a)  of  this  section,  if  a  State 
chooses  not  to  carry  out  the  functions  described 
in  subsection  (b)  of  this  section,  an  applicant  in 
the  State  may  submit  an  application  for  a  grant 
under  this  part  directly  to  the  Attorney 
General. 
'SEC.  2404.  RE.\EWAL  OF  GRJLVTS. 

"(a)  In  General.— Except  for  grants  made  for 
hiring  or  rehiring  additional  career  law  enforce- 
ment officers,  a  grant  under  this  part  may  he  re- 
newed for  up  to  two  additional  years  after  the 
first  fiscal  year  during  which  a  recipient  re- 
ceives its  initial  grant  if  the  Attorney  General 
determines  that  the  funds  made  available  to  the 
recipient  were  used  in  a  manner  required  under 
an  approved  application  and  if  the  recipient  can 
demonstrate  significant  progress  in  achieving 
the  objectives  of  the  initial  application. 

"(b)  Gr.a.\ts  for  Hiring.— Grants  made  for 
hiring  or  rehiring  additional  career  law  enforce- 
ment officers  may  be  renewed  for  up  to  five 
years,  subject  to  the  requirements  of  subsection 
(a)  of  this  section,  but  notwithstanding  the  limi- 
tation in  that  subsection  concerning  the  number 
of  years  for  which  grants  may  be  renewed. 

"(c)  MULTI-YE.AR  Grants.— A  grant  for  a  pe- 
riod exceeding  one  year  may  be  renewed  as  pro- 
vided in  this  section,  except  that  the  total  dura- 
tion of  such  a  grant  including  any  renewals 
may  not  exceed  three  years,  or  six  years  if  it  is 
a  grant  made  for  hiring  or  rehiring  additional 
career  taw  enforcement  officers. 
~SEC.  2405.  UMTTATION  ON  USE  OF  FUNDS. 

"(a)  NoN-supPL.4.\Ti.\G  Require.ment— Funds 
made  available  under  this  part  to  States  or  units 
of  local  government  shall  not  be  used  to  sup- 
plant State  or  local  funds,  but  will  be  used  to 
increa.se  the  amount  of  funds  that  would,  in  the 
absence  of  Federal  funds,  be  made  available 
from  State  or  local  sources. 

"(b)  ADMINISTRATIVE  COSTS.— No  more  than  5 
percent  of  the  funds  available  under  this  part 
may  be  used  for  the  costs  of  States  in  carrying 
out  the  functions  described  in  section  2403(b)  or 
other  administrative  costs. 

"(c)  Non-federal  costs— states  and  units  of 
local  government  may  use  assets  received 
through  the  assets  forfeiture  equitable  sharing 
program  to  cover  the  non-Federal  portion  of 
programs,  projects,  and  activities 

funded  under  this  part. 

"(d)  Hiring  Costs. — Funding  provided  under 
this  part  for  hiring  or  rehiring  a  career  taw  en- 
forcement officer  may  not  exceed  175,000,  unless 
the  Attorney  General  grants  a  waiver  from  this 
limitation. 

-SEC.  2406.  PERFORMANCE  EVALUATION. 

"(a)  EvALU.iTioN  Components.— 

"(1)  Each  program,  project,  or  activity  funded 
under  this  part  shall  contain  an  evaluation 
component,  developed  pursuant  to  guidelines  es- 
tablished by  the  Attorney  General. 

"(2)  The  evaluations  required  by  paragraph 
(1)  shall  include  outcome  measures  that  can  be 
used  to  determine  the  effectiveness  of  the  funded 
programs,  projects,  activities  and  a  description 
of  the  geographic  dispersion,  and  racial,  ethnic, 
and  gender  diversity  of  rehired  and  new  employ- 
ees. Outcome  measures  may  include  crime  and 
victimisation  indicators,  quality  of  life  meas- 
ures, community  perceptions,  and  police  percep- 
tions of  their  own  work. 
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"(b)  Periodic  Review  a.\d  Reports.— The  At- 
torney General  shall  review  the  performance  of 
each  grant  recipient  under  this  part.  The  Attor- 
ney General  may  require  a  grant  recipient  to 
submit  to  the  Attorney  General  the  results  of  the 
evaluations  required  under  subsection  (a)  and 
such  other  data  and  information  as  the  Attor- 
ney General  deems  reasonably  necessary  to 
carry  out  the  responsibilities  under  this  sub- 
section. 

"SEC.    2407.    REVOCATION    OR    SUSPENSION    OF 
FUNDING. 

"If  the  Attorney  General  determines,  as  a  re- 
sult of  the  reviews  required  by  section  2406  of 
this  part,  or  otherwise,  that  a  grant  recipient 
under  this  part  is  not  m  substantial  compliance 
with  the  terms  and  requirements  of  an  approved 
grant  application  submitted  under  section  2402 
of  this  part,  the  Attorney  General  may  revoke  or 
suspend  funding  of  that  grant,  in  whole  or  in 
part. 
SEC.  2408.  ACCESS  TO  DOCUMENTS. 

"(a)  By  the  Attorney  General.— The  Attor- 
ney General  shall  have  access  for  the  purpose  of 
audit  and  eiamination  to  any  pertinent  books, 
documents,  papers,  or  records  of  a  grant  recipi- 
ent under  this  part,  as  well  as  the  pertinent 
books,  documents,  papers,  or  records  of  States 
and  units  of  local  government,  persons,  busi- 
nesses, and  other  entities  that  are  involved  in 
programs,  projects,  or  activities  for  which  assist- 
ance IS  provided  under  this  part. 

"(h)  By  the  Comptroller  General.— The 
provisions  of  subsection  (a)  of  this  section  shall 
also  apply  with  respect  to  audits  and  examina- 
tions conducted  by  the  Comptroller  General  of 
the  United  States  or  by  an  authorised  represent- 
ative of  the  Comptroller  General. 
-SEC.  2409.  GENERAL  REGULATORY  AUTHORITY. 

"The  Attorney  General  is  authorised  to  pro- 
mulgate regulations  and  guidelines  to  carry  out 
this  part. 
SEC.  2410.  DEFINITION. 

"For  the  purposes  of  this  part,  the  term  'ca- 
reer law  enforcement  officer'  means  a  person 
hired  on  a  permanent  basis  who  is  authorised 
by  law  or  by  a  State  or  local  public  agency  to 
engage  in  or  supervise  the  prevention,  detection, 
or  investigation  of  violations  of  criminal  laws.". 

<b)  Tech.\ical  AME\DME.\T.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711.  et 
seq.)  is  amended  by  inserting  after  the  matter  re- 
lating to  part  W  (as  added  by  section  2301(b)) 
the  following: 

"Part  X— Public  Safety  and  community 

Policing:  'Cops  on  the  Beat' 

"Sec.  2401.  Authority  to  make  public  safety  and 

community  policing  grants. 
"Sec.  2402.  Applications. 

"Sec.  2403.  Review  of  applications  by  State  of- 
fice. 
"Sec.  2404.  Renewal  of  grants. 
"Sec.  2405.  Limitation  on  use  of  funds. 
"Sec.  2406.  Performance  evaluation. 
"Sec.  2407.  Revocation  or  suspension  of  fund- 
ing. 
"Sec.  2403.  Access  to  documents. 
"Sec.  2409.  General  regulatory  authority. 
"Sec.  2410.  Definition.". 
SEC.  1402.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Section  lOOl(a)  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3793)  is  amended— 

(t)  in  paragraph  (3)  by  striking  "and  O."  and 
inserting  "O.  P.  Q.  R,  S,  T,  U,  V,  W.  and  X.": 
and 

(2)  by  adding  after  paragraph  (18)  (as  added 
by  section  2302)  the  following: 

"(19)(A)  There  are  authorised  to  be  appro- 
priated to  carry  out  part  X.  to  remain  available 
until  expended,  $200,000,000  for  fiscal  year  1994 
and  $650,000,000  for  each  of  the  fiscal  years  1995. 
1996.  1997,  1998,  and  1999. 


"(B)  Of  funds  available  under  part  X  in  any 
fiscal  year,  up  to  5  percent  may  be  used  for  tech- 
nical assistance  under  section  2401(e)  or  for 
evaluations  or  studies  carried  out  or  commis- 
sioned by  the  Attorney  General  in  furtherance 
of  the  purposes  of  part  X,  and  up  to  5  percent 
may  be  used  for  the  costs  of  States  in  carrying 
out  the  functions  described  in  section  2403(b)  or 
other  administrative  costs.  Of  the  remaining 
funds.  50  percent  shall  be  allocated  for  grants 
pursuant  to  applications  submitted  as  provided 
in  section  2403(a)  or  (d).  and  50  percent  shall  be 
allocated  for  grants  pursuant  to  applications 
submitted  as  provided  in  section  2403(c).  Of  the 
funds  available  in  relation  to  grants  pursuant  to 
applications  submitted  as  provided  in  section 
2403(a)  or  (d).  at  least  85  percent  shall  be  ap- 
plied to  grants  for  the  purposes  specified  in  sec- 
tion 2401(b),  and  no  more  than  15  percent  may 
be  applied  to  other  grants  in  furtherance  of  the 
purposes  of  part  X.  Of  the  funds  available  in  re- 
lation to  grants  pursuant  to  applications  sub- 
mitted as  provided  in  section  2403(c).  at  least  85 
percent  shall  be  applied  to  grants  for  the  pur- 
poses specified  in  section  2401(b),  and  no  more 
than  15  percent  may  be  applied  to  other  grants 
in  furtherance  of  the  purposes  of  part  X. 

"(C)  Notwithstanding  the  provisions  of  sec- 
tion 2403.  no  funds  allocated  for  grants  pursu- 
ant to  applications  submitted  as  provided  under 
subsections  (a)  or  (d)  of  section  2403  shall  be  al- 
located for  grants  to  a  municipality  (as  defined 
in  section  2403(c)}.". 

TITLE  XV—DNA  IDENTIFICATION 
SEC.  I50I.  SHORT  TITLE. 

This  title  may  be  cited  at  the  "DNA  Identi- 
fication Act  of  1994". 

SEC.  1502.  FUNDING  TO  IMPROVE  THE  QUALITY 
AND  AVAILABILITY  OF  DNA  ANALY- 
SES FOR  LAW  ENFORCEMENT  IDEN- 
TIFICATION PURPOSES. 

(a)  Drug  Control  and  Syste.m  Improvement 
Grant  PRoaRA.\i.— Section  501(b)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1%8  (42  U.S.C.  3751(b))  is  amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at  the 
end. 

(2)  in  paragraph  (21)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following: 

"(22)  developing  or  improving  in  a  forensic 
laboratory  a  capability  to  analyse 
deoxyribonucleic  acid  (hereinafter  in  this  title 
referred  to  as  'DNA')  for  identification  purposes: 
and". 

(b)  State  Applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3753(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a  DNA 
analysis  capability  irt  a  forensic  laboratory,  a 
certification  that— 

"(A)  DNA  analyses  performed  at  such  labora- 
tory will  satisfy  or  exceed  then  current  stand- 
ards for  a  quality  assurance  program  for  D.V.4 
analysis,  issued  by  the  Director  of  the  Federal 
Bureau  of  Investigation  under  section  3  of  the 
DNA  Identification  Act  of  1994: 

"(B)  DNA  samples  obtained  by.  and  DNA 
analyses  performed  at,  such  laboratory  will  be 
accessible  only — 

"(i)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

"(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples  and 
analyses  performed  in  connection  with  the  case 
in  which  such  defendant  is  charged:  or 

"(Hi)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics  database, 
for  identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes: 
and 


"(C)  such  laboratory,  and  each  analyst  per- 
forming DNA  analyses  at  such  laboratory,  will 
undergo,  at  regular  intervals  of  not  to  exceed 
180  days,  external  proficiency  testing  by  a  DNA 
proficiency  testing  program  meeting  the  stand- 
ards issued  under  section  3  of  the  DNA  Identi- 
fication Act  of  1994.". 

(C)  AUTHORIZATION  OF  APPROPRIATIONS —Sec- 
tion 1001(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3793(a))  is 
amended  by  adding  at  the  end  the  following: 

"(11)  There  are  authorised  to  be  appropriated 
for  each  of  the  fiscal  years  1994  through  1998 
$10,000,000  for  grants  to  the  States  for  DNA 
analysis". 

SEC.  1503.  QUALITY  ASSURANCE  A.ND  PRO- 
FICIENCY TESTING  STANDARDS. 

(a)  Publication  of  Quality  assura.vce  and 
Proficiency  Testing  Standards.— (1)  Not  later 
than  ISO  days  after  the  date  of  the  eriactment  of 
this  Act,  the  Director  of  the  Federal  Bureau  of 
Investigation  shall  appoint  an  advisory  board 
on  DNA  quality  assurance  methods.  The  Direc- 
tor shall  appoint  members  of  the  board  from 
among  nominations  proposed  by  the  head  of  the 
.National  Academy  of  Sciences  and  professional 
societies  of  crime  laboratory  officials.  The  advi- 
sory board  shall  include  as  members  scientists 
from  State  and  local  forensic  laboratories,  mo- 
lecular geneticists  and  population  geneticists 
not  affiliated  with  a  forensic  laboratory,  and  a 
representative  from  the  National  Institute  of 
Standards  and  Technology.  The  advisory  board 
shall  develop,  and  if  appropriate,  periodically 
revise,  recommended  standards  for  quality  as- 
surance, including  standards  for  testing  the  pro- 
ficiency of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of  In- 
vestigation, after  taking  into  consideration  such 
recommended  standards,  shall  issue  (and  revise 
from  time  to  time)  standards  for  quality  assur- 
ance, including  standards  for  testing  the  pro- 
ficiency of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 

(31  The  standards  described  m  paragraphs  (1) 
and  (2)  shall  specify  criteria  for  quality  a.'isur- 
ance  and  proficiency  tests  to  be  applied  to  the 
various  types  of  DNA  analyses  used  by  forensic 
laboratories.  The  standards  shall  also  include  a 
system  for  grading  proficiency  testing  perform- 
ance to  determine  whether  a  laboratory  is  per- 
forming acceptably. 

(4)  Until  such  time  as  the  advisory  board  has 
made  recommendations  to  the  Director  of  the 
Federal  Bureau  of  Investigation  and  the  Direc- 
tor has  acted  upon  those  recommendations,  the 
quality  assurance  guidelines  adopted  by  the 
technical  working  group  on  D.'^A  analysis  meth- 
ods shall  be  deemed  the  Director's  standards  for 
purposes  of  this  section. 

(b)  Ad.mini.^tration  of  the  Advisory 
Board.— For  administrative  purposes,  the  advi- 
sory board  appointed  under  subsection  (a)  shall 
be  considered  an  advisory  board  to  the  Director 
of  the  Federal  Bureau  of  Investigation.  Section 
14  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  with  respect  to  the 
advisory  board  appointed  under  subsection  (a). 
The  board  shall  cease  to  exist  on  the  date  5 
years  after  the  initial  appointments  are  made  to 
the  board,  unless  the  existence  of  the  board  is 
extended  by  the  Director  of  the  Federal  Bureau 
of  Investigation. 

SEC.  1504.  INDEX  TO  FACILITATE  LAW  ENFORCE- 
MENT EXCHANGE  OF  DNA  IDENTI- 
FICATION INFORMATION. 

(a)  In  General.— The  Director  of  the  Federal 
Bureau  of  Investigation  may  establish  an  index 
of- 

(1)  DNA  identification  records  of  persons  con- 
victed of  crimes: 

(2)  analyses  of  DNA  samples  recovered  from 
crime  scenes:  and 


(3)  analyses  of  DN.4  samples  recovered  from 
unidentified  human  remains. 

(b)  Co.\'TEST  OF  l.\DE.X.Such  index  may  in- 
clude only  information  on  DNA  identification 
records  and  D.\'A  analyses  that  are— 

(1)  based  on  analyses  performed  in  accordance 
with  publicly  available  standards  that  satisfy  or 
exceed  the  guidelines  for  a  quality  assurance 
program  for  DNA  analy.%is.  issued  by  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  under 
section  3  of  the  DNA  Identification  Act  of  1994: 

(2)  prepared  by  laboratories,  and  UNA  ana- 
lysts, that  undergo,  at  regular  intervals  of  not 
to  exceed  180  days,  external  proficiency  testing 
by  a  DNA  proficiency  testing  program  meeting 
the  standards  issued  under  section  3  of  the  DNA 
Identification  Act  of  1994:  and 

(3)  maintained  by  Federal.  State,  and  local 
criminal  )u.stice  agencies  pursuant  to  rules  that 
allow  disclosure  of  stored  DA'.4  samples  and 
DNA  analyses  only — 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

(B)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 
yses performed  in  connection  with  the  case  in 
which  such  defendant  is  charged:  or 

<C)  if  personally  identifiable  information  is  re- 
moved, for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes. 

(c)  E.xcHA.\GE  Subject  to  Cancellation.— 
The  exchange  of  records  authorised  by  this  sec- 
tion is  subject  to  cancellation  if  the  quality  con- 
trol and  privacy  requirements  described  in  sub- 
section (h)  of  this  section  are  not  met. 

SEC.  1505.  FEDERAL  BUREAU  OF  INVESTIGATION. 

(a)  PROFICIE.\CY  rcST/.VG  REQUIRE.'klENTS.— 

(1)  GENERALLY.— Personnel  at  the  Federal  Bu- 
reau of  Investigation  who  perform  DNA  analy- 
ses shall  undergo,  at  regular  intervals  of  not  to 
exceed  ISO  days,  external  proficiency  testing  by 
a  DNA  proficiency  testing  program  meeting  the 
standards  issued  under  section  3(a).  Within  one 
year  of  the  date  of  enactment  of  this  Act.  the 
Director  of  the  Federal  Bureau  of  Investigation 
shall  arrange  for  periodic  blind  external  tests  to 
determine  the  proficiency  of  DNA  analysis  per- 
formed at  the  Federal  Bureau  of  Investigation 
laboratory.  As  used  in  this  paragraph,  the  term 
"blind  external  test"  means  a  test  that  is  pre- 
sented to  the  laboratory  through  a  second  agen- 
cy and  appears  to  the  analysts  to  involve  rou- 
tine evidence. 

(2)  Report.— For  five  years  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  shall  submit  to  the 
Committees  on  the  Judiciary  of  the  House  and 
Senate  an  annual  report  on  the  results  of  each 
of  the  tests  referred  to  in  paragraph  (1). 

(b)  PRIVACY  Protection  Standards.— 

(1)  Generally. — Except  as  provided  in  para- 
graph (2).  the  results  of  DNA  tests  performed  for 
a  Federal  law  enforcement  agency  for  law  en- 
forcement purposes  may  be  disclosed  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes:  or 

(B)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 
yses performed  in  connection  with  the  case  in 
which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable  in- 
formation is  removed,  test  results  may  be  dis- 
closed for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes. 

(c)  Criminal  Penalty.— (I)  Whoev^er— 

(A)  by  virtue  of  employment  or  official  posi- 
tion, has  possession  of,  or  access  to,  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Federal 
law  enforcement  agency:  and 

(B)  willfully  discloses  such  information  in  any 
manner  to  any  person  or  agency  not  entitled  to 
receive  it: 


shall  be  fined  not  more  than  $100,000. 

(2)  Whoever,  without  authorisation,  willfully 
obtains  D.V.4  samples  or  individually  identifi- 
able D,\A  information  indexed  in  a  database 
created  or  maintained  by  any  Federal  law  en- 
forcement agency  shall  be  fined  not  more  than 
$100,000. 
SEC.  1506.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  to  the 
Federal  Bureau  of  Investigation  $4,500,000  for 
each  of  fiscal  years  1994  through  1998  to  carry 
out  .sections  1503.  1504.  and  1505  of  this  Act. 

TITLE  XVI— VIOLENCE  AGAINST  WOMEN 
SEC.  1600.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1994". 

Subtitle  A— Safe  Streets  for  Women 

SEC.  1601.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Safe  Streets 
for  Women  Act  of  1994". 

SEC.  1602.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  ct  seq.)  is  amended  by— 

(1)  redesignating  part  Q  as  part  R: 

(2)  redesignating  section  1701  as  section  1801: 
and 

(3)  adding  after  part  P  the  following  new 
part: 

"PART  Q— GRANTS  TO  COMBAT  VIOLENT 
CRIMES  AGAINST  WOMEN 

SEC.    1701.    PURPOSE   OF    THE    PROGRAM   AND 

GRANTS. 

"(a)  General  Program  Purpose.— The  pur- 
pose of  this  part  is  to  assist  States.  Indian 
tribes,  and  other  eligible  entities  to  develop  ef- 
fective law  enforcement  and  prosecution  strate- 
gies to  combat  violent  crimes  against  women. 

"(b)  Purposed  for  Which  Grants  May  Be 
USED.^Grants  under  this  part  shall  provide 
funds  for  personnel,  training,  technical  assist- 
ance, data  collection  and  other  equipment  for 
the  more  widespread  apprehension,  prosecution, 
and  adjudication  of  persons  committing  violent 
crimes  against  women  to  reduce  the  rate  of  vio- 
lent crime  against  women  and  specifically,  for 
the  purposes  of — 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  identify  and  respond  more  effec- 
tively to  violent  crimes  against  women,  includ- 
ing crimes  of  sexual  assault  and  domestic  vio- 
lence: 

"(2)  developing,  training,  or  expanding  units 
of  law  enforcement  officers  and  prosecutors  that 
specifically  target  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and  do- 
mestic violence: 

"(3)  developing  and  implementing  more  effec- 
tive police  and  prosecution  policies,  protocols, 
orders,  or  services  specifically  devoted  to  the 
prevention  of,  identification  of.  and  response  to 
violent  crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic  violence: 

"(4)  developing,  installing,  or  expanding  data 
collection  systems,  including  computerised  sys- 
tems, linking  police,  prosecutors,  and  courts  or 
identifying  and  tracking  arrests,  protection  or- 
ders, prosecutions,  and  convictions  for  the 
crimes  of  sexual  assault  and  domestic  violence: 

"(5)  developing,  enlarging,  or  strengthening 
victim  services  programs,  including  sexual  as- 
sault and  domestic  violence  programs,  develop- 
ing or  improving  delivery  of  victim  services  to 
racial,  cultural,  ethnic,  and  language  minori- 
ties, providing  specialised  domestic  violence 
court  advocates  in  courts  where  a  significant 
number  of  protective  orders  are  granted,  and  in- 
creasing reporting  and  reducing  attrition  rates 
for  cases  involving  violent  crimes  against 
women,  including  crimes  of  sexual  assault  and 
domestic  violence:  and 


"(6)  aiding  Indian  tribe  grantees,  exclusively, 
m  financing  the  Violence  Against  Women  Act  of 
1994. 
SEC.  1702.  STATE  GRANTS. 

"(a)  General  GRA.\Ts.—The  Director  of  the 
Bureau  of  Justice  Assistance  (hereinafter  in  this 
part  referred  to  as  the  'Director')  is  authorised 
to  make  grants  to  States.  Indian  tribes,  units  of 
local  government,  tribal  organisations,  and  non- 
profit nongovernmental  victim  services  programs 
in  the  States  or  Indian  country. 

"(b)  APPLICATION  Requirements— Applica- 
tions shall  include- 

"(1)  documentation  from  prosecution,  law  en- 
forcement, and  victim  services  programs  to  be 
assisted  that  demonstrates — 

"(A)  the  need  for  grant  funds: 

"(B)  the  intended  use  of  grant  funds:  and 

"(C)  the  expected  results: 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical  exams 
provided  pursuant  to  section  1603  of  the  Vio- 
lence .Against  Women  Act  of  1994.  except  that 
Indian  tribes  are  exempt  from  such  requirement: 
and 

"(3)  proof  of  compliance  with  the  require- 
ments for  paying  filing  and  service  fees  for  do- 
mestic violence  cases  pursuant  to  section  1604  of 
the  Violence  Against  Women  Act  of  1994. 

"(c)  Qualification— Upon  satisfying  the 
terms  of  subsection  <b).  an  eligible  entity  shall 
be  eligible  for  funds  provided  under  this  part 
by- 

"(1)  certifying  that  funds  received  under  this 
part  shall  be  used  for  the  purposes  outlined  in 
section  1701(b): 

"(2)  certifying  that  grantees  shall  develop  a 
plan,  implement  such  plan,  and  otherwise  con- 
sult and  coordinate  with  nonprofit  nongovern- 
mental domestic  violence  and  sexual  assault  vic- 
tim services  programs,  law  enforcement  officials, 
victim  advocates,  prosecutors,  and  defense  at- 
torneys: 

"(3)  providing  documentation  from  the  indi- 
viduals and  groups  listed  under  paragraph  (2) 
regarding  their  participation  in  development  of 
a  plan  and  involvement  m  the  application  proc- 
ess, as  well  as  how  such  individuals  and  groups 
will  be  involved  m  implementation  of  the  plan. 

"(4)  providing  a.ssurances  that  the  plan  devel- 
oped under  paragraph  (2)  shall  meet  the  needs 
of  racial,  cultural,  ethnic,  and  language  minor- 
ity populations: 

"(5)  providing  assurances  that  prosecution, 
law  enforcement,  and  nonprofit  nongovern- 
mental victim  services  programs  m  the  commu- 
nity to  be  served  by  such  plan  each  receive  an 
equitable  percentage  of  any  funds  allocated 
under  this  part:  and 

"(6)  providing  a.isurances  that  any  Federal 
funds  received  under  this  part  shall  be  used  to 
supplement,  not  supplant,  non-Federal  funds 
that  would  otherwise  be  available  for  activities 
funded  under  this  part. 

"(d)  Disbursement  of  Funds  — 

"(1)  In  general.— Not  later  than  60  days  after 
the  receipt  of  an  application  under  this  part, 
the  Director  shall  either  disburse  the  appro- 
priate sums  provided  for  under  this  part  or  shall 
inform  the  applicant  regarding  why  the  applica- 
tion does  not  conform  to  the  requirements  of  this 
section. 

"(2)  Responsibility  of  director.— In  dis- 
bursing funds  under  this  part,  the  Director  shall 
issue  regulations— 

"(A)  to  distribute  funds  equitably  on  a  geo- 
graphic basis,  including  nonurban  and  rural 
areas  of  varying  geographic  sise:  and 

"(B)  give  priority  to  areas  of  varying  geo- 
graphic sise  with  the  greatest  showing  of  need 
based  on  the  availability  of  existing  domestic  vi- 
olence and  sexual  assault  programs  in  the  popu- 
lation and  geographic  area  to  be  served  in  rela- 
tion to  the  availability  of  such  programs  in 
other  such  populations  and  geographic  areas. 
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•(e)  Grastee  Heportisg.—(I)  Sot  later  than 
March  31  of  each  near  during  which  funds  are 
received  under  this  part,  the  grantee  shall  file  a 
performance  report  with  the  Director  explaining 
the  activities  carried  out  together  with  an  as- 
sessment of  the  effectiveness  of  such  activities  m 
achieving  the  purposes  of  this  part. 

"(2)  The  grantee  shall  arrange  for  assessments 
of  the  grantee's  program  from  all  organisations 
and  government  entities  that  were  involved  in 
the  design  of  the  grant  plan. 

"(3)  Such  a.ise.isments  must  be  sent  directly  to 
the  Director  by  the  assessing  entity. 

"(f)  Slspessios  of  FVSDIsa.~The  Director 
shall  suspend  funding  for  an  approved  applica- 
tion if— 

"(I)  an  applicant  fails  to  submit  an  annual 
performance  report: 

"(2)  funds  provided  under  this  part  are  ex- 
pended for  purposes  other  than  those  set  forth 
under  this  part:  or 

"(3)  grant   reports  or  accompanying  assess- 
ments demonstrate  to  the  Director  that  the  pro- 
gram is  ineffective  or  financially  unsound. 
-SEC.  1703.  GENERAL  DEFINITIONS. 

"For  purposes  of  this  part  — 

"(1)  the  term  domestic  violence'  means  crimes 
of  violence  committed  against  a  victim  by  a  cur- 
rent or  former  spouse  of  the  victim,  an  individ- 
ual with  whom  the  victim  shares  a  child  in  com- 
mon, an  individual  who  is  cohabiting  with  or 
has  cohabited  with  the  victim  as  a  spou.se.  an 
individual  similarly  situated  to  a  spouse,  or  any 
other  individual  who  is  protected  under  domes- 
tic or  family  violence  laws  of  the  jurisdiction 
that  receives  a  grant  under  this  part: 

"(2)  the  term  'eligible  entity'  means  a  State, 
unit  of  local  government.  Indian  tribe,  and  a 
nonprofit,  nongovernmental  victims  services 
program: 

"(3)  the  term  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Sative  village 
or  regional  or  village  corporation  (as  defined  in. 
or  established  pursuant  to.  the  Ala.'ika  Native 
Claims  Settlement  Act  (43  U.S.C.  1601,  el  seq.)). 
which  is  recognized  as  eligible  for  the  special 
seri'ices  provided  by  the  United  Stales  to  Indi- 
ans because  of  their  status  as  Indians: 

"(4)  the  term  'Indian  country'  has  the  mean- 
ing given  to  such  term  by  section  11.JI  of  title  18. 
United  States  Code: 

"(5)  the  term  'sexual  assault'  means  any  con- 
duct proscribed  by  chapter  lOyA  of  title  18.  Unit- 
ed States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial  juris- 
diction of  the  United  Stales  or  in  a  Federal  pris- 
on and  includes  both  assaults  committed  by  of- 
fenders who  are  strangers  to  the  victim  and  as- 
saults committed  by  offenders  who  arc  known  or 
related  by  blood  or  marriage  to  the  victim:  and 

"(6)  the  term  'victim  services  program'  means 
a  nongovernmental  nonprofit  program  that  as- 
sists domestic  violence  or  sexual  assault  victims, 
including  nongovernmental  nonprofit  organiza- 
tions such  as  rape  crisis  centers,  battered  wom- 
en's shelters,  and  other  .leiual  assault  and  do- 
mestic violence  programs,  including  nonprofit 
nongovernmental  organizations  assisting  domes- 
tic violence  and  sexual  assault  victims  through 
the  legal  process. 
"SBC.  1704.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nos.MOSKT.^RY  .AssiST.A.\CE.~In  addition 
to  the  assistance  provided  under  section  1702. 
the  Attorney  General  may  request  any  Federal 
agency,  with  or  without  reimbursement,  to  use 
its  authorities  and  the  resources  granted  to  it 
under  Federal  law  (including  personnel,  equip- 
ment, supplies,  facilities,  and  managerial,  tech- 
nical, and  advisory  services)  to  support  State, 
tribal,  and  local  assistance  efforts  under  this 
part. 

"(b)  BuRE.-iU  RKPORTISG.—Not  later  than  180 
days  after  the  end  of  each  fiscal  year  for  which 


grants  are  made  under  this  part,  the  Director 
shall  submit  to  the  Congress  a  report  that  in- 
cludes, for  each  State  and  Indian  tribe — 

"(/)  the  amount  of  grants  made  under  this 
part: 

"(2)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress:  and 

"(3)  an  evaluation  of  the  effectiveness  of  pro- 
grams established  with  funds  under  this  part.". 

(b)  Al'THORlZATlo\  OF  .APPROPRlATloss.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
is  amended  by  adding  at  the  end  the  following: 

"(12)  There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1994  and  1995. 
$200,000,000  to  carry  out  the  purposes  of  part  Q. 
with  not  less  than  8  percent  of  such  appropria- 
tion allotted  specifically  for  Indian  tribes.". 

(c)  ADMisisTR.ATivE  PROvisio\s.—(l )  Section 
801(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by  strik- 
ing "and  O"  and  inserting  "O,  Q,". 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "or  O"  and  inserting  "O, 
Q.". 

(d)  CONFORMISa  AMENDMEST.—The  table  of 
contents  of  title  1  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
.teq.)  is  amended  by  striking  the  matter  relating 
to  part  Q  and  inserting  the  following: 

"Part  Q—Gra.\'t  to  combat  violent  Cri.mes 

agaisst  wo.mes 
"Sec.  1701.  Purpose  of  the  program  and  grants. 
"Sec.  1702.  State  grants. 
"Sec.  1703.  General  definitions. 
"Sec.  1704.  General  terms  and  conditions. 
"Part  H—Tra.\sitio\:  Effective  Date: 
Repealer 
"Sec.  1801.  Continuation   of  rules,  authorities, 

and  proceedings.". 
SEC.  1603.  RAPE  EXAM  PAYMENTS. 

(a)  RE.STRICTIOS  OF  Ft'.VDS.— ,Vo  State  is  enti- 
tled to  funds  under  this  title  unless  the  State  in- 
curs the  full  out  of  pocket  cost  of  forensic  medi- 
cal exams  described  in  subsection  (b)  for  victims 
of  sexual  assault. 

(b)  MEDICAL  Costs.— A  State  shall  be  deemed 
to  incur  the  full  out  of  pocket  cost  of  forensic 
medical  exams  for  victims  of  sexual  assault  if 
such  State — 

(1)  provides  such  exams  to  victims  free  of 
charge  to  the  victim: 

(2)  arranges  for  victims  to  obtain  such  exams 
free  of  charge  to  the  victims:  or 

(3)  reimburses  victims  for  the  cost  of  such 
exams,  if— 

(A)  the  reimbursement  covers  the  full  cost  of 
such  exams,  without  any  deductible  requirement 
or  limit  on  the  amount  of  a  reimbur.'iement: 

(B)  the  State  permits  victims  to  apply  to  the 
Slate  for  reimbursement  for  not  less  than  one 
year  from  the  date  of  the  exam: 

(C)  the  State  provides  reimbursement  not  later 
than  90  days  after  written  notification  of  the 
victim's  expense:  and 

(D)  the  State  provides  information  at  the  time 
of  the  exam  to  all  victims,  including  victims  with 
limited  or  no  English  proficiency .  regarding  hoiv 
to  obtain  reimbursement. 

SEC.      1604.      FIUNG      COSTS      FOR      CRIMINAL 
CHARGES. 

No  State  is  entitled  to  funds  under  this  title 
unless  the  State  certifies  that  their  laws,  poli- 
cies, and  practices  do  not  require,  in  connection 
with  the  prosecution  of  any  misdemeanor  or  fel- 
ony domestic  violence  offense,  that  the  abused 
bear  the  costs  associated  with  the  filing  of  crimi- 
nal charges  against  the  domestic  violence  of- 
fender, or  that  the  abused  bear  the  costs  as.wci- 
ated  with  the  issuance  or  service  of  a  warrant, 
protection  order,  or  witness  subpoena. 


SEC.  1605.  EQVITABLE  TREATMENT  OF  RAPE 
CASES. 

Xo  State  is  entitled  to  funds  under  this  title 
unless  the  State  can  certify  that  its  laivs  and 
policies  treat  sex  offenses  committed  by  offend- 
ers who  are  known  to.  cohabitants  of.  social 
companions  of.  or  related  by  blood  or  marriage 
to.  the  victim  no  less  severely  than  sex  offenses 
committed  by  offenders  who  are  strangers  to  the 
victim. 

SEC.  1606.  EDUCATION  AND  PREVE.VflON  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAI.NST  WO,^^EN. 

(a)  /.v  GENERAL.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  .section  1602,  is  fur- 
ther amended  by — 

(1)  redesignating  part  R  as  part  S: 

(2)  redesignating  section  1801  as  section  1901: 
and 

(3)  adding  after  part  Q  the  following  new 
part: 

"PART  R—RAPE  PREVENTION  PROGRAMS 
SEC.  IHOl.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As.sist- 
ance  (referred  to  in  this  part  as  the  'Director') 
is  authorized  to  make  grants— 

"(1)  to  provide  educational  .seminars,  particu- 
larly developed  with  emphasis  on  seminars  for 
elementary  and  .secondary  .school  age  children, 
designed  to  develop  an  awareness  of  what  acts 
meet  the  legal  definition  of  rape: 

"(2)  to  provide  programs  for  elementary  and 
secondary  school  age  children  that  teach  non- 
violent conflict  resolution,  self  defense,  or  other 
relevant  skills: 

"(3)  to  operate  telephone  hotlines  for  callers 
with  questions  regarding  .sexual  assault  and 
rape: 

"(4)  to  design  and  disseminate  training  pro- 
grams for  professionals,  including  the  develop- 
ment and  dissemination  of  protocols  for  the  rou- 
tine identification,  treatment,  and  appropriate 
referral  of  victims  of  sexual  a.s.sault  by  hospital 
emergency  personnel  and  other  professionals: 

"(5)  to  develop  treatment  programs  for  con- 
victed sex  offenders  and  make  .such  programs 
available  to  the  local  community  and  to  Federal 
and  State  pri.sons: 

"(6)  to  prepare  and  disseminate  informational 
materials  designed  to  educate  the  community  re- 
garding sexual  assault  and  prevention:  and 

"(7)  to  develop  other  projects  to  increase 
awareness  and  prevention  of  sexual  assault,  in- 
cluding efforts  to  increase  awareness  of  sexual 
assault  prevention  among  racial,  ethnic,  cul- 
tural and  language  minorities. 
'SEC.  1802.  APPLICATIONS. 

"(a)  In  General.— To  be  eligible  to  receive  a 
grant  under  this  part,  a  duly  authorized  rep- 
resentative of  an  eligible  entity  shall  submit  an 
application  to  the  Director  m  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

"(b)  AssVRA.\'CES.—Each  application  must 
contain  an  as.surance  that  Federal  funds  re- 
ceived under  this  part  shall  be  used  to  supple- 
ment, not  supplant.  non-Federal  funds  that 
would  otherwise  be  available  for  activities  fund- 
ed under  this  part. 

"(c)  Reijuired  Plan.— Each  application  shall 
include  a  plan  that  contains — 

"(1)  a  description  of  the  projects  to  be  devel- 
oped: 

"(2)  a  description  of  how  funds  would  be 
spent: 

"(3)  a  statement  of  staff  qualifications  and 
demonstrated  expertise  in  the  field  of  rape  pre- 
vention and  education:  and 

"(4)  a  statement  regarding  the  ability  to  serve 
community  needs  and  language  minority  popu- 
lations in  providing  ethnically  and  culturally 
and  linguistically  appropriate  programs  where 
necessary. 
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SEC.  1803.  REPORTS. 

"(a)  Gr.antee  Reporting.— Upon  completion 
of  the  grant  period  under  this  subpart,  each 
grantee  shall  file  a  performance  report  with  the 
Director  explaining  the  activities  carried  out  to- 
gether with  an  assessment  of  the  effectiveness  of 
such  activities  in  achieving  the  purposes  of  this 
subpart.  The  Director  .shall  suspend  funding  for 
an  approved  application  if  an  applicant  fails  to 
submit  an  annual  performance  report. 

"(h)  Bureau  Reporting.— .\'ot  later  than  180 
days  after  the  end  of  each  fiscal  year  for  which 
grants  are  made  under  this  subpart,  the  Director 
shall  submit  to  the  Congress  a  report  that  in- 
cludes, for  each  grantee— 

"(I)  the  amount  of  grants  made  under  this 
subpart: 

"(2)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress:  and 

"(3)  an  evaluation  of  the  effectiveness  of  pro- 
grams established  with  funds  under  this  part. 
SEC.  1804.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'eligible  entity'  means  a  non- 
profit, nongovernmental  organization  that  di- 
rectly serves  or  provides  advocacy  on  behalf  of 
victims  of  rape  or  sexual  assault:  and 

"(2)  the  term  'sexual  assault  prevention  and 
education'  means  education  and  prevention  ef- 
forts directed  at  reducing  the  number  of  sexual 
assaults.". 

(b)  Authorization  of  Appropriation.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
is  amended  by  adding  at  the  end  the  following: 

"(13)  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  part  R.  $60,000,000 
for  fiscal  year  1994.  $75,000,000  for  fiscal  year 
1995.  and  $100,000,000  for  fiscal  year  1996.". 

(c)  Ad.ministrative  Provisio.\s.—(1)  Section 
801(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by  sec- 
tion 1602  of  this  Act.  is  amended  by  striking  "O, 
and  Q"  and  inserting  "O.  Q.  and  R". 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  1602  of  this  Act.  is  amended 
by  striking  "O.  or  Q"  and  inserting  "O.  Q.  or 
R". 

(d)  CoNFOR.Mi.^a  A.MEND.\tE.\T.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.),  as  amended  by  section  1602,  is  amended  by 
striking  the  matter  relating  to  part  R  and  insert- 
ing the  following: 

"Part  R—Rape  Preve.ktion  Progra.ms 

"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Applications. 
"Sec.  1803.  Reports. 
"Sec.  1804.  Definitions. 

"Part  S— Transition:  Effective  Date: 

Repealer 

"Sec.  1901.  Continuation   of  rules,  authorities. 

and  proceedings. ". 
SEC.    1607.    NATIONAL    INSTITUTE    OF    JUSTICE 
TRAINING  PROGRAMS. 

(a)  IN  General.— The  S'ational  Institute  of 
Justice,  after  consultation  with  victim  advocates 
and  individuals  who  have  expertise  in  treating 
sex  offenders,  shall  establish  c:riteria  and  de- 
velop training  programs  to  as.sist  probation  and 
parole  officers  and  other  personnel  who  work 
with  released  sex  offenders  in  the  areas  of— 

(1)  case  management: 

(2)  supervision:  and 

(3)  relapse  prevention. 

(b)  TRAiNi.\a  Programs.— The  Director  of  the 
Xational  Institute  of  Justice  shall  attempt,  to 
the  extent  practicable,  to  make  training  pro- 
grams developed  under  subsection  (a)  available 
in  geographically  diverse  locations  throughout 
the  country. 


(C)      AUTHORIZATION     OF     APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  $1,000,000 
for  each  of  the  fiscal  years  1994  and  1995  to 
carry  out  the  provisions  of  this  section. 
SEC.  1608.  INFORMATION  PROGRAMS. 

The  Attorney  General  shall  compile  informa- 
tion regarding  sex  offender  treatment  programs 
and  ensure  that  information  regarding  commu- 
nity treatment  programs  in  the  community  into 
which  a  convicted  sex  offender  is  released  is 
made  available  to  each  person  serving  a  sen- 
tence of  imprisonment  in  a  Federal  penal  or  cor- 
rectional institution  for  a  commission  of  an  of- 
fense under  chapter  109A  of  title  18  of  the  Unit- 
ed States  Code  or  for  the  commission  of  a  .similar 
offense,  including  halfway  houses  and  psy- 
chiatric institutions. 
SEC.  1609.  VICTIM  COMPENSATION. 

(a)   In  General.— Chapter  109A   of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§2247.  Mandatory  reatitution  for  sex  offenses 

"(a)  In  General.— Notwithstanding  section 
3663  of  this  title,  and  in  addition  to  any  other 
civil  or  criminal  penalty  authorized  by  law.  the 
court  shall  order  restitution  for  any  offense 
under  this  chapter. 

"(b)  SCOPE  .AND  Nature  of  Order.— 

"(1)  In  general.— The  order  of  restitution 
under  this  section  shall  direct  that — 

"(A)  the  defendant  pay  to  the  victim  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3)  of  this  sub- 
section: and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  DEFL'ilTlO.\'S.—As  used  in  this  subsection, 
the  term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation: 

"(C)  lost  income: 

"(D)  attorneys'  fees,  plus  any  costs  incurred 
in  obtaining  a  civil  protection  order: 

"(E)  temporary  housing: 

"(F)  transportation: 

"(G)  necessary  child  care: 

"(H)  language  translation  services:  and 

"(I)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(3)  Mand.atory  nature  of  order.— (A)  Res- 
titution orders  under  this  section  are  manda- 
tory. A  court  may  not  decline  to  issue  an  order 
under  this  section  because  of— 

"(i)  the  economic  circumstances  of  the  defend- 
ant: or 

"(ii)  the  fact  that  a  victim  has.  or  is  entitled 
to,  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(B)  Subparagraph  (A)  of  this  paragraph  does 
not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  amount  of  a  restitution  order  in  the  fore- 
seeable future  (under  any  reasonable  schedule 
of  payments):  and 

"(ii)  the  court  enters  in  its  order  the  amount 
of  the  victim's  lo.sses.  and  provides  a  nominal 
restitution  award. 

"(4)  Co.\sideration  of  economic  cir- 
cumstances.— 

"(A)  In  general.— Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may  take 
into  account  the  economic  circumstances  of  the 
defendant  in  determining  the  manner  in  which 
and  the  schedule  according  to  which  the  restitu- 
tion IS  to  be  paid,  including— 
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"(I)  the  financial  resources  and  other  assets  of 
the  defendant. 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(Hi)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(B)  Lump-sum  or  partial  PAYMF..vr.—An 
order  under  this  section  may  direct  the  defend- 
ant to  iruike  a  single  lump-sum  payment  or  par- 
tial payments  at  specified  intervals.  The  order 
shall  also  provide  that  the  defendant's 
restitutionary  obligation  takes  priority  over  any 
criminal  fine  ordered. 

"(5)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in  — 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(c)  Proof  of  Claim.— 

"(1)  In  general.— Within  60  days  after  con- 
viction and,  in  any  event,  no  later  than  10  days 
prior  to  sentencing,  the  United  States  Attorney 
(or  delegate),  after  consulting  with  the  victim, 
shall  prepare  and  file  an  affidavit  with  the 
court  listing  the  amounts  subject  to  restitution 
under  this  section.  The  affidavit  shall  be  signed 
by  the  United  States  Attorney  (or  delegate)  and 
the  victim.  Should  the  victim  object  to  any  of 
the  information  included  in  the  affidavit,  the 
United  States  Attorney  (or  delegate)  shall  advise 
the  victim  that  the  victim  may  file  a  separate  af- 
fidavit. 

"(2)  Objections.— If.  after  notifying  the  de- 
fendant of  the  affidavit,  no  objection  is  raised 
by  the  defendant,  the  amounts  attested  to  m  the 
affidavit  filed  pursuant  to  paragraph  (I)  of  this 
subsection  shall  be  entered  m  the  court's  restitu- 
tion order.  If  objection  is  raised,  the  court  may 
require  the  victim  or  the  United  States  Attorney 
(or  such  Attorney's  delegate)  to  submit  further 
affidavits  or  other'  supporting  documents,  dem- 
onstrating the  victim's  los.ses. 

"(3)  ADDITIONAL  DOCUMENTATION  .AND  TE.'iTI- 
MONY.—If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubling  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 
this  section,  shall  be  maintained  to  the  greatest 
extent  possible. 

"(4)  Final  determination  of  losses.— In  the 
event  that  the  victim's  tosses  are  not  ascertain- 
able 10  days  prior  to  sentencing  as  provided  in 
subsection  (c)(1)  of  this  section,  the  United 
States  Attorney  (or  delegate)  shall  so  inform  the 
court,  and  the  court  shall  set  a  date  for  the 
final  determination  of  the  victim's  losses,  not  to 
exceed  90  days  after  sentencing.  If  the  victim 
sub.sequently  discovers  further  losses,  the  victim 
shall  have  60  days  after  discovery  of  those  los.ses 
in  which  to  petition  the  court  for  an  amended 
restitution  order.  Such  order  may  be  granted 
only  upon  a  showing  of  good  cause  for  the  fail- 
ure to  include  such  losses  m  the  initial  claim  for 
restitutionary  relief.". 

(b)  Table  of  Sections.— The  table  of  sections 
at  the  beginning  of  chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"2247.  Mandatory  restitution  for  sex  offenses.". 
SEC.  1610.  CAMPUS  SEXUAL  ASSAULT  STUDY. 

(a)  STUDY —The  Attorney  General  shall  pro- 
vide for  a  national  baseline  study  to  examine 
the  .scope  of  the  problem  of  campus  sexual  a.s- 
saults  and  the  effectiveness  of  institutional  and 
legal  policies  in  addres.sing  such  crimes  and  pro- 
tecting victirns.  The  Attorney  General  may  uti- 
lize the  Bureau  of  Justice  Statistics,  the  \'a- 
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tional  Institute  of  Justice,  and  the  Office  for 
Victims  of  Crime  in  carrying  out  this  section. 

(b)  Report. — Based  on  the  study  required  by 
subsection  (a),  the  Attorney  General  shall  pre- 
pare a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and  es- 
timated number  of  unreported  allegations  of 
campus  sexual  assaults,  and  to  whom  the  alle- 
gations are  reported  (including  authorities  of 
the  educational  institution,  sexual  assault  vic- 
tim service  entities,  and  local  criminal  authori- 
ties): 

(2)  the  number  of  campus  sexual  as.iault  alle- 
gations reported  to  authorities  of  educational 
institutions  which  are  reported  to  criminal  au- 
thorities: 

(3)  the  number  of  campus  sexual  a.ssault  alle- 
gations that  result  in  criminal  prosecution  in 
comparison  with  the  number  of  noncampus  sex- 
ual assault  allegations  that  result  in  criminal 
prosecution: 

(1)  Federal  and  Slate  laws  or  regulations  per- 
taining specifically  to  campus  sexual  assaults: 

(5)  the  adequacy  of  poliaes  and  practices  of 
educational  institutions  in  addressing  campus 
sexual  assaults  and  protecting  victims,  includ- 
ing consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilisation  of  cam- 
pus police  and  security  guards,  control  over  ac- 
cess to  grounds  and  buildings,  supervision  of 
student  activities  and  student  living  arrange- 
ments, control  over  the  consumption  of  alcohol 
by  students,  lighting,  and  the  availability  of  es- 
cort services: 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  concerning 
sexual  assaults: 

(C)  policies  and  practices  that  may  prevent  or 
discourage  the  reporting  of  campus  sexual  as- 
saults to  local  criminal  authorities,  or  that  may 
otherwise  obstruct  justice  or  interfere  with  the 
prosecution  of  perpetrators  of  campus  sexual  as- 
saults: 

<D)  the  nature  and  availabitily  of  victim  serv- 
ices for  victims  of  campus  sexual  a.'isaulls: 

(E)  the  ability  of  educational  institutions'  dis- 
ciplinary processes  to  address  allegations  of  sex- 
ual as.sault  adequately  and  fairly: 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions  that 
are  imposed  when  a  sexual  assault  is  determined 
to  have  occurred:  and 

(G)  the  grounds  on  which  educational  institu- 
tions are  .subject  to  law.'iuits  based  on  campus 
sexual  a-Kaults,  the  resolution  of  these  cases, 
and  mca-tures  that  can  be  taken  to  avoid  the 
likelihood  of  lawsuits: 

(ti)  an  a.'isessment  of  the  policies  and  practices 
of  educational  institutions  that  are  most  effec- 
tive in  addre.'ising  campus  sexual  assaults  and 
protecting  victims,  including  policies  and  prac- 
tices relating  to  the  particular  issues  described 
in  paragraph  (5):  and 

(7)  any  recommendations  the  Attorney  Gen- 
eral may  have  for  reforms  to  address  campus 
sexual  assaults  and  protect  victims  more  effec- 
tively, and  any  other  matters  that  the  Attorney 
General  deems  relevant  to  the  subject  of  the 
study  and  report  required  by  this  section. 

(c)  SUBMISSION  OF  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted  to 
the  Committees  on  Education  and  Labor  and  the 
Judiciary  of  the  House  of  Representatives  and 
the  Committees  on  Labor  and  Human  Resources 
and  the  Judiciary  of  the  Senate  not  later  than 
September  1.  1995. 

<d)  Defisitios.  —For  purposes  of  this  subtitle, 
"campus  sexual  assaults"  means  sexual  as.saulls 
committed  against  or  by  students  or  employees 
of  institutions  of  postsecondary  education  and 
occurring  at  such  institutions  or  during  activi- 
ties connected  with  such  institutions. 


(e)  AUTHORIZATIOS  OF  APPROPRIATION,^.— 
There  is  authorized  to  be  appropriated  $200,000 
to  carry  out  the  study  required  by  this  section. 

Subtitle  B — Safe  Homes  for  Women 
SEC.  16-21.  SHORTTITLE. 

This  subtitle  may  be  cited  as  the  "Safe  Homes 
for  Women  Act". 
SEC.  1622.  IIVTERSTATE  ENFORCEMENT. 

(a)  /.v  GESERAL.-Part  I  of  title  18,  United 
States  Code,  is  amended  by  in.serting  after  chap- 
ter 110  the  following  new  chapter: 

"CHAPTER  nOA— DOMESTIC  VIOLENCE 

".Sec.  2201.  Interstate  domestic  violence. 

"Sec.  221)2.  Violation  of  protection  order. 

"Sec.  2263.  Pretrial  release  of  defendant. 

"Sec.  2264.  Restitution. 

"Sec.  2265.  Full  faith  and  credit  given  to  pro- 
tection orders. 

"Sec.  2266.  Definitions  for  chapter 

"§2261.  Interstate  domestic  violence 

"(a)  Whoever  travels  across  a  Stale  line  or  en- 
ters or  leaves  Indian  country  with  the  intent  to 
contact  that  person's  spouse  or  intimate  part- 
ner, and  in  the  course  of  that  contact  inten- 
tionally commits  a  crime  of  violence  and  thereby 
causes  bodily  injury  to  such  spouse  or  intimate 
partner,  shall  be  punished  as  provided  m  sub- 
section (h)  of  this  section. 

"(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment — 

"(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim: 

"(2)  for  not  more  than  20  years,  if  the  offender 
cau.ws  serious  bodily  injury  to  the  victim: 

"(3)  for  not  more  than  10  years,  if  the  offender 
uses  a  dangerous  weapon  during  the  offense: 

"(■I)  as  provided  for  the  applicable  conduct 
under  chapter  I09.A.  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter  109 A 
(without  regard  to  whether  the  offense  was  com- 
mitted in  the  special  maritime  and  territorial  ju- 
risdiction of  the  United  States  or  in  a  Federal 
prison):  and 

"(5)  for  not  more  than  5  years,  m  any  other 
case: 

or  both  such  fine  and  imprisonment. 
"S2262.  Violation  of  protection  order 

"(a)  Whoever  travels  across  a  Slate  Ime  or  en- 
ters or  leaves  Indian  country  with  the  intent  to 
engage  m  conduct  that — 

"(I)(A)  violates  a  protection  order,  any  por- 
tion of  which  involves  protection  against  credi- 
ble threats  of  violence,  repeated  harassment,  or 
bodily  injury,  to  the  person  or  persons  for  whom 
the  protection  order  was  i.v.sued,  and—^ 

"(Bj  violates  that  portion  of  such  protection 
order:  or 

"(2)  would  violate  paragraph  (1)  of  this  sub- 
section if  the  conduct  occurred  in  the  jurisdic- 
tion iri  which  such  order  was  issued: 
and  does  engage  in  sue/!  conduct  shall  be  pun- 
ished as  provided  m  subsection  (b)  of  this  .sec- 
tion. 

"(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment— 

"(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim: 

"(2)  for  not  more  than  20  years,  if  the  offender 
causes  serious  bodily  injury  to  the  victim: 

"(3)  for  not  more  than  10  years,  if  the  offender 
uses  a  dangerous  weapon  during  the  offense: 

"(4)  us  provided  for  the  applicable  conduct 
under  chapter  109A.  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter  I09A 
(without  regard  to  whether  the  offense  was  com- 
mitted in  the  special  maritime  and  territorial  ju- 
risdiction of  the  United  States  or  in  a  Federal 
prison):  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case: 


or  both  such  fine  and  imprisonment. 
"S2263.  Pretrial  release  of  defendant 

"In  any  proceeding  pursuant  to  section  3142 
of  this  title  for  the  purpose  of  determining 
whether  a  defendant  charged  under  this  chapter 
shall  be  released  pending  trial,  or  for  the  pur- 
pose of  determining  conditions  of  such  release, 
the  alleged  victim  shall  be  gii'en  an  opportunity 
to  be  heard  regarding  the  danger  posed  by  the 
defendant. 

"§2264.  Restitution 

"(a)  Is  General —In  addition  to  any  fine  or 
term  of  imprisonment  provided  under  this  chap- 
ter, and  notwithstanding  the  terms  of  section 
3663  of  this  title,  the  court  shall  order  restitution 
to  the  victim  of  an  offense  under  this  chapter. 

"(b)  .Scope  and  Nature  of  Order.— 

"(1)  .In  general. —The  order  of  restitution 
under  this  section  shall  direct  that— 

"(A)  the  defendant  pay  to  the  victim  the  full 
amount  of  the  viclim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3)  of  this  sub- 
section: and 

"(Bj  the  United  States  Attorney  enforce  the 
restitution  order  by  alt  available  and  reasonable 
means. 

"(2)  Definition.— As  u.sed  in  this  subsection, 
the  term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(AJ  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"(B)  physical  and  occufHitional  therapy  or  re- 
habilitation: 

"(C)  lost  income: 

"(D)  attorneys'  fees,  plus  any  costs  incurred 
in  obtaining  a  civil  protection  order: 

"(E)  temporary  housing: 

"(F)  transportation: 

"(G)  necessary  child  care: 

"(II)  language  translation  services:  and 

"(I)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(3)  Mandatory  nature  of  order.— (A)  Res- 
titution orders  under  this  section  are  manda- 
tory. A  court  may  not  decline  to  issue  an  order 
under  this  .section  because  of— 

"(i)  the  economic  circumstances  of  the  defend- 
ant: or 

"(ii)  the  fact  that  a  victim  has,  or  is  entitled 
to.  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(B)  Subparagraph  (A)  of  this  paragraph  does 
not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  amount  of  a  restitution  order  in  the  fore- 
seeable future  (under  any  reasonable  schedule 
of  payments):  and 

"(ii)  the  court  enters  in  its  order  the  amount 
of  the  victim's  losses,  and  provides  a  nominal 
restitution  award. 

"(4)  Consideration  of  economic  cir- 
cumstances.— 

"(A)  IN  general.— Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may  take 
into  account  the  economic  circumstances  of  the 
defendant  in  determining  the  manner  in  which 
and  the  schedule  according  to  which  the  restitu- 
tion is  to  be  paid,  including— 

"(i)  the  Jinancial  resources  and  other  a.ssets  of 
the  defendant: 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  Lu.MP-su.M  OR  partial  PAy.ME,\T—An 
order  under  this  section  may  direct  the  defend- 
ant to  make  a  .single  lump-sum  payment,  or  par- 
tial payments  at  specified  intervals.  The  order 
shall  provide  that  the  defendant's  restitutionary 


obligation  takes  priority  over  any  criminal  fine 
ordered. 

"(5)  Setoff —Any  amount  paid  to  a  victim 
under  this  section  shall  be  setoff  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(c)  Proof  of  Clai.m  — 

"(I)  In  GENERAL.-Within  60  days  after  con- 
viction and,  in  any  event,  no  later  than  10  days 
before  sentencing,  the  United  States  Attorney 
(or  such  Attorney's  delegate),  after  consulting 
with  the  victim,  shall  prepare  and  file  an  affida- 
vit with  the  court  listing  the  amounts  subject  to 
restitution  under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attorney 
(or  the  delegate)  and  the  victim.  Should  the  vic- 
tim object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or  the 
delegate)  shall  advise  the  victim  that  the  victim 
may  file  a  separate  affidavit  and  assist  the  vic- 
tim in  the  preparation  of  that  affidavit. 

"(2)  Objections.— If.  after  notifying  the  de- 
fendant of  the  affidavit,  no  objection  is  raised 
by  the  defendant,  the  amounts  attested  to  in  the 
affidavit  filed  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  entered  in  the  court's  restitu- 
tion order.  If  objection  is  raised,  the  court  may 
require  the  victim  or  the  United  States  Attorney 
(or  such  Attorney's  delegate)  to  submit  further 
affidavits  or  other  supporting  documents,  dem- 
onstrating the  viclim's  losses. 

"(3)  Additional  docu.ment.ation  or  testi- 
mony.—If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 
this  section,  shall  be  maintained  to  the  greatest 
extent  possible. 

"(4)  Final  deter.mination  of  losses.— In  the 
event  that  the  victim's  lo.sses  are  not  ascertain- 
able 10  days  before  sentencing  as  provided  in 
paragraph  (1)  of  this  subsection,  the  United 
Stales  Attorney  (or  such  Attorney's  delegate) 
shall  so  inform  the  court,  and  the  court  shall  set 
a  date  for  the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentencing.  If 
the  victim  subsequently  discovers  further  losses, 
the  victim  shall  have  90  days  after  discovery  of 
those  losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  order  may  be 
granted  only  upon  a  showing  of  good  cause  for 
the  failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief. 

"(d)  Restitution  and  Criminal  Penalties.— 
An  award  of  restitution  to  the  victim  of  an  of- 
fense under  this  chapter  is  not  a  substitute  for 
imposition  of  punishment  under  this  chapter. 
"§2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  F.aith  and  credit.— Any  protec- 
tion order  issued  that  is  consistent  with  sub- 
section (b)  of  this  section  by  the  court  of  one 
State  or  Indian  tribe  (the  issuing  State  or  In- 
dian tribe)  shall  be  accorded  full  faith  and  cred- 
it by  the  court  of  another  State  or  Indian  tribe 
(the  enforcing  State  or  Indian  tribe)  and  en- 
forced as  if  it  were  the  order  of  the  enforcing 
State  or  tribe. 

"(b)  Protection  Order,— a  protection  order 
issued  by  a  State  or  tribal  court  is  consistent 
with  this  subsection  if— 

"(1)  such  court  has  jurisdiction  over  the  par- 
ties and  matter  under  the  law  of  such  State  or 
Indian  tribe:  and 

"(2)  reasonable  notice  and  opportunity  to  be 
heard  is  given  to  the  person  against  whom  the 
order  is  sought  sufficient  to  protect  that  per- 


son's right  to  due  process.  In  the  ca.se  of  ex 
parte  orders,  notice  and  opportunity  to  be  heard 
must  be  provided  within  the  time  required  by 
State  or  tribal  law,  and  in  any  event  within  a 
reasonable  time  after  the  order  is  issued,  suffi- 
cient to  protect  the  respondent's  due  process 
rights. 

"(c)  Cross  or  Counter  Petition —A  protec- 
tion order  issued  by  a  State  or  tribal  court 
against  one  who  has  petitioned,  filed  a  com- 
plaint, or  otherwise  filed  a  written  pleading  for 
protection  against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  credit 

tf- 

"(1)  no  cross  or  counter  petition,  complaint,  or 
other  written  pleading  was  filed  seeking  such  a 
protection  order:  or 

"(2)  a  cross  or  counter  petition  has  been  filed 
and  the  court  did  not  make  specific  findings 
that  each  party  was  entitled  to  such  an  order. 
"§2266.  Definitions  for  chapter 

"As  used  m  this  chapter — 

"(1)  the  term  spouse  or  intimate  partner'  in- 
cludes— 

"(A)  a  spouse,  a  former  spouse,  a  person  who 
shares  a  child  in  common  with  the  abuser,  a 
person  who  cohabits  or  has  cohabited  with  the 
abuser  as  a  spouse,  and  any  other  person  simi- 
larly .situated  to  a  spouse:  and 

"(B)  any  other  person,  other  than  a  minor 
child,  who  is  protected  by  the  domestic  or  family 
violence  laws  of  the  State  in  which  the  injury 
occurred  or  where  the  victim  resides: 

"(2)  the  term  'protection  order'  includes  any 
injunction  or  other  order  issued  for  the  purpose 
of  preventing  violent  or  threatening  acts  by  one 
spouse  against  his  or  her  spouse,  former  spouse, 
or  intimate  partner,  including  temporary  and 
final  orders  issued  by  civil  and  criminal  courts 
(other  than  support  or  child  custody  orders) 
whether  obtained  by  filing  an  independent  ac- 
tion or  as  a  pendente  lite  order  in  another  pro- 
ceeding so  long  as  any  civil  order  was  issued  in 
response  to  a  complaint,  petition  or  motion  filed 
by  or  on  behalf  of  an  abused  spouse  or  intimate 
partner: 

"(3)  the  term  'State'  includes  a  State  of  the 
United  States,  the  District  of  Columbia,  a  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States: 

"(4)  the  term  'travel  across  State  lines'  does 
not  include  travel  across  State  lines  by  an  indi- 
vidual who  is  a  member  of  an  Indian  tribe  when 
such  individual  remains  at  all  times  in  the  terri- 
tory of  the  Indian  tribe  of  which  the  individual 
is  a  member: 

"(5)  the  term  'bodily  harm'  means  any  act,  ex- 
cept one  done  in  self-defense,  that  results  in 
physical  injury  or  sexual  abuse:  and 

"(6)  the  term  'Indian  country'  has  the  mean- 
ing given  to  such  term  by  section  1151  of  this 
title.". 

(b)  Table  of  Chapters.— The  table  of  chap- 
ters at  the  beginning  of  part  I  of  title  IS,  United 
States  Code,  is  amended  by  in,serting  after  the 
item  for  chapter  110  the  following  new  item: 

"IJOA  Domestic  violence  2261.  ". 

SEC.  1623.  ENCOURAGING  ARREST  POLICIES. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  1606.  is  fur- 
ther amended  by — 

(1)  redesignating  part  S  as  part  T: 

(2)  redesignating  section  1901  as  section  2001: 
and 

(3)  adding  after  part  R  the  following  new 
part: 

"PART  S— GRANTS  TO  ENCOURAGE 
ARREST  POUCIES 
•-SEC.  190L  ARREST  POUCIES. 

"(a)  General  Program  Purpose.— The  pur- 
pose of  this  part  is  to  encourage  States,  Indian 


tribes,  and  uriits  of  local  government  to  treat  do- 
mestic violence  as  a  serious  x-iolation  of  criminal 
law.  The  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  grants  to  eligible  States,  In- 
dian tribes,  or  units  of  local  government  for  the 
following: 

"(I)  To  implement  mandatory  arrest  or 
proarrest  programs,  including  mandatory  arrest 
programs  for  protective  order  violations. 

"(2)  To  develop  policies,  and  training  in  police 
departments  to  improve  tracking  of  cases  involv- 
ing domestic  violence. 

"(3)  To  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  responsibility 
for  domestic  violence  cases  in  groups  or  units  of 
police  officers,  prosecutors,  or  judges. 

"(4)  To  strengthen  legal  advocacy  service  pro- 
grams for  victims  of  domestic  violence. 

"(5)  To  educate  judges  in  criminal  and  other 
courts  about  domestic  violence  and  to  improve 
judicial  handling  of  such  cases, 

"(b)  Eligibility.— Eligible  grantees  are 
States.  Indian  tribes,  or  units  of  local  govern- 
ment that — 

"(1)  certify  that  their  laws  or  official  poli- 
cies— 

"(A)(i)  encourage  or  mandate  arrest  of  domes- 
tic violence  offenders  based  on  probable  cause 
that  violence  has  been  committed:  or 

"(ii)  certify  that  all  their  law  enforcement 
personnel  have  received  domestic  violence  train- 
ing conducted  by  a  State  Domestic  Violence  Co- 
alition as  defined  m  section  10410(b)  of  title  42. 
United  States  Code:  and 

"(B)  mandate  arrest  of  domestic  violence  of- 
fenders who  violate  the  terms  of  a  valid  and 
outstanding  protection  order: 

"(2)  demonstrate  that  their  laws,  policies,  or 
practices,  and  training  programs  discourage 
dual  arrests  of  offender  and  victim: 

"(3)  certify  that  their  laws,  policies,  and  prac- 
tices prohibit  issuance  of  mutual  restraining  or- 
ders of  protection  except  m  cases  where  both 
spouses  file  a  claim  and  the  court  makes  de- 
tailed finding  of  fact  indicating  that  both 
spouses  acted  primarily  as  aggressors  and  that 
neither  spouse  acted  primarily  m  self-defense: 

"(4)  certify  that  their  laws,  policies,  and  prac- 
tices do  not  require,  in  connection  with  the 
prosecution  of  any  misdemeanor  or  felony  do- 
mestic violence  offense,  that  the  abused  bear  the 
costs  assoaated  with  the  filing  of  criminal 
charges  or  the  service  of  such  charges  on  an 
abuser,  or  that  the  abused  bear  the  costs  associ- 
ated with  the  issuance  or  service  of  a  warrant, 
protection  order,  or  witness  subpoena:  and 

"(5)  certify  that  their  laws  and  policies  treat 
sex  offenses  committed  by  offenders  who  are 
known  to.  cohabitants  of,  or  social  companions 
of  or  related  by  blood  or  marriage  to,  the  victim 
no  less  severely  than  sex  offenses  committed  by 
offenders  who  are  strangers  to  the  victim. 
"SEC.  1902.  APPUCATIONS. 

"(a)  .APPLICATION.— An  eligible  grantee  shall 
submit  an  application  to  the  Director  that 
.shall— 

"(I)  describe  plans  to  implement  policies  de- 
scribed in  subsection  (b): 

"(2)  identify  the  agency  or  office  or  groups  of 
agencies  or  offices  responsible  for  carrying  out 
the  program:  and 

"(3)  include  documentation  from  nonprofit, 
private  sexual  assault  and  domestic  violence 
programs  demonstrating  their  participation  in 
developing  the  application,  and  identifying  such 
programs  in  which  such  groups  will  be  consulted 
for  development  and  implementation. 

"(b)  Priority —In  awarding  grants  under 
this  part,  the  Director  shall  give  priority  to  an 
applicant  that— 

"(I)  does  not  currently  provide  for  centralised 
handling  of  cases  involving  domestic  violence  by 
policy,  prosecutors,  and  courts:  and 

"(2)  demonstrates  a  commitment  to  strong  en- 
forcement of  laws,  and  prosecution  of  cases,  in- 
volving domestic  violence. 
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-SEC.  1903.  REPORTS. 

"Each  grantee  receiving  funds  under  this  part 
shall  submit  a  report  to  the  Director  evaluating 
the  effectiveness  of  projects  developed  with 
funds  provided  under  this  part  and  containing 
such  additional  information  as  the 
Director  may  prescribe. 
"SEC.  1904.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'domestic  violence'  means  a 
crime  of  violence  against  a  victim  committed  by 
a  current  or  former  spouse  of  the  victim,  an  in- 
dividual with  whom  the  victim  shares  a  child  in 
common,  an  iridividual  who  cohabits  tvith  or 
has  cohabited  with  the  victim  as  a  spouse,  or 
any  other  individual  .similarly  situated  to  a 
spouse,  or  any  other  person  who  is  protected 
under  the  domestic  or  family  violence  laics  of 
the  eligible  State.  Indian  tribe,  municipality,  or 
local  government  entity:  and 

"(2)  the  term  protection  order'  includes  any 
injunction  is.iued  for  the  purpose  of  preventing 
violent  or  threatening  acts  of  domestic  violence 
including  temporary  and  final  orders  issued  by 
civil  and  criminal  courts  (other  than  support  or 
child  custody  provisions)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding. ". 

(b)  AUTHORlZ.ATlos  OF  APPROPRl.ATlo.\s.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
IS  amended  by  adding  at  the  end  the  following: 

"(14)  There  are  authorized  to  be  appropriated 
S25.000.000  for  each  of  the  fiscal  years  1994.  1995. 
and  1996  to  carry  out  the  purposes  of  part  S.'. 
.  (c)  AD.KtiM.'iTRATIVF.  Provisio.vs.—(1)  Section 
801(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by  sec- 
tion 1606  of  this  Act.  is  amended  by  striking  "O. 
Q.  and  R"  and  inserting  "O.  Q.  R.  and  S". 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  .section  1606  of  this  Act,  is  amended 
by  striking  "O.  Q.  or  R"  and  inserting  "O,  Q. 
R.  or  S". 

(d)  Effective  D.nE.—The  eligibility  require- 
ments provided  in  this  section  shall  take  effect 
1  year  after  the  date  of  enactment  of  this  sub- 
title. 

(e)  Co.\FOR.\fi.\'a  A.ME.VD.\tE\T.~The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  1606.  is  further 
amended  by  .striking  the  matter  relating  to  part 
S  and  inserting  the  following: 

"P.ART  S—GRA.\TS  to  E.WOiR.iGE  ARREST 

Policies 
"Sec.  1901.  Arrest  policies. 
"Sec.  1902.  Applications. 
"Sec.  1903.  Reports. 
"Sec.  1904.  Definitions. 

"P.ART  T—Trassitios:  Effective  D.ate: 
Repealer 
"Sec.  2001.  Continuation  of  rules,  authorities, 
and  proceedings.". 

Subtitle  C— Domestic  Violence 
SEC.  1624.  FINDINGS. 

The  Congress  finds  that — 

(1)  domestic  violence  is  the  leading  cause  of 
injury  to  women  in  the  United  States  between 
the  ages  of  15  and  44: 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  produces 
an  adverse  effect  on  interstate  commerce:  and 

(3)  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  firearms. 
SEC.   1625.  PROHIBITION  AGAINST  DISPOSAL  OF 

FIREARMS  TO.  OR  RECEIPT  OF  FIRE- 
AR.MS  BY.  PERSONS  WHO  HAVE  COM- 
HITTED  DOMESTIC  ABUSE. 

(a)  ISTIMATE  Part.xer  DEFISED.—Section 
921(a)  of  title  18.  United  States  Code,  is  amended 
by  inserting  at  the  end  the  following: 


"(30)  The  term  'intimate  partner'  means,  with 
respect  to  a  person,  the  spouse  of  the  person,  a 
former  spouse  of  the  person,  an  individual  who 
is  a  parent  of  a  child  of  the  person,  and  an  indi- 
vidual who  cohabitates  or  has  cohabited  with 
the  person.". 

(b)  Prohibitios  Agaisst  Disposal  of  Fire- 
ARMS.—Sectton  922(d)  of  such  title  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  is  subject  to  a  court  order  that  restrains 
such  person  from  harassing,  stalking,  or  threat- 
ening an  intimate  partner  of  such  person,  or  en- 
gaging m  other  conduct  that  would  place  an  in- 
timate partner  in  reasonable  fear  of  bodily  in- 
jury, except  that  this  paragraph  shall  only 
apply  to  a  court  order  that  (A)  was  issued  after 
a  hearing  of  which  such  person  received  actual 
notice,  and  at  which  such  person  had  the  oppor- 
tunity to  participate,  and  (B)  includes  a  finding 
that  such  person  represents  a  credible  threat  to 
the  physical  safety  of  such  intimate  partner.". 

(c)  Prohibitios  agais.st  Receipt  of  Fire- 
arms.—Section  922(g)  of  such  title  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  inserting  "or"  at  the  end  of  paragraph 
(7):  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  who  is  subject  to  a  court  order  that— 

"(A)  was  issued  after  a  hearing  of  which  such 
person  received  actual  or  constructive  notice, 
and  at  which  such  person  had  an  opportunity 
to  participate: 

"(B)  restrains  such  person  from  harassing, 
stalking,  or  threatening  an  intimate  partner  of 
such  person,  or  engaging  in  other  conduct  that 
would  place  an  intimate  partner  in  reasonable 
fear  of  bodily  injury:  and 

"(C)  includes  a  finding  that  such  person  rep- 
resents a  credible  threat  to  the  physical 
safety  of  such  intimate  partner:". 

(d)  Storage  of  Firearms.— Section  926(a)  of 
such  title  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  regulations  providing  for  effective  receipt 
and  secure  storage  of  firearms  relinquished  by 
or  seized  from  persons  described  in  subsection 
(d)(8)  or  (g)(8)  of  section  922.". 

(e)  RETUR.s'  of  FIREAR.MS.— Section  924(d)(1)  of 
such  title  is  amended  by  striking  "the  seized" 
and  inserting  "or  lapse  of  or  court  termination 
of  the  restraining  order  to  which  he  is  subject, 
the  seized  or  relinquished". 

SEC.   1626.  ALIEN  SPOUSE  PETITIONING  RIGHTS 
FOR  IMMEDIATE  RELATTVE  OR  SEC- 
OND PREFERENCE  STATUS. 
(a)  /.v  GESERAL.-Section  204(a)(1)  of  the  Im- 
migration    and     Nationality     Act     (8     U.S.C. 
1154(a)(1))  is  amended — 
(I)  in  subparagraph  (A)— 

(A)  by  inserting  "(i)"  after  "(A)". 

(B)  by  redesignating  the  second  sentence  as 
clause  (li).  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  An  alien  who  is  the  spouse  of  a  citizen 
of  the  United  States,  who  is  eligible  to  be  classi- 
fied as  an  immediate  relative  under  section 
201(b)(2)(A)(i).  and  who  has  resided  in  the  Unit- 
ed States  with  the  alien's  spouse  may  file  a  peti- 
tion with  the  Attorney  General  under  this  sub- 
paragraph for  classification  of  the  alien  (and 
children  of  the  alien)  under  such  section  if  the 


alien  demonstrates  to  the  Attorney  General 
that— 

"(1)  tlie  alien  is  residing  in  the  United  States, 
the  marriage  between  the  alien  and  the  spouse 
was  entered  into  in  good  faith  by  the  alien,  and 
during  the  marriage  the  alien  or  a  child  of  the 
alien  has  been  battered  by  or  has  been  the  sub- 
ject of  extreme  cruelty  perpetrated  by  the  alien's 
spouse,  or 

"(II)  the  alien  is  residing  in  the  United  States 
with  the  alien's  spouse,  the  alien  has  been  mar- 
ried to  and  residing  with  the  spouse  for  a  period 
of  not  less  than  3  years,  and  the  alien's  spou.se 
has  failed  to  file  a  petition  under  clause  (i)  on 
behalf  of  the  alien.":  and 

(2)  m  subparagraph  (B) — 

(A)  by  inserting  "(i)"  after  "(B)".  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  .An  alien  who  is  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence,  who 
is  eligible  for  classification  under  .section 
203(a)(2)(A).  and  who  has  resided  in  the  United 
States  with  the  alien's  legal  permanent  resident 
spouse  may  file  a  petition  with  the  Attorney 
General  under  this  subparagraph  for  classifica- 
tion of  the  alien  (and  children  of  the  alien) 
under  such  section  if  the  alien  demonstrates  to 
the  .Attorney  General  that  the  conditions  de- 
scribed m  subclause  (I)  or  (II)  of  subparagraph 
(A)(iii)  are  met  with  respect  to  the  alien.". 

(b)  CosFORMiSG  AMESDMESTS.—(1)  Section 
204(a)(2)  of  such  Act  (8  U.S.C.  1154(a)(2))  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "filed  by 
an  alien  who,"  and  inserting  "for  the  classifica- 
tion of  the  spouse  of  an  alien  if  the  alien,  ",  and 

(B)  in  subparagraph  (B).  by  striking  "by  an 
alien  whose  prior  marriage"  and  inserting  "for 
the  cla.ssification  of  the  spou.se  of  an  alien  if  the 
prior  marriage  of  the  alien  ". 

(2)  Section  201(b)(2)(A)(i)  of  such  Act  (8  U.S.C. 
1151(b)(2)(A)(i))  is  amended  by  striking 
"204(a)(1)(A)"  and  inserting  "204(a)(l)(A)(ii)". 

(c)  Survival  Rights  to  Petitios.—  Section 
204  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1154)  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  The  legal  termination  of  a  marriage  may 
not  be  the  basis  for  revocation  under  section  205 
of  a  petition  filed  under  subsection 
(a)(l)(.A)(iii)(I)  or  a  petition  filed  under  sub- 
section (a)(l)(B)(ii)  pursuant  to  conditions  de- 
scribed in  subsection  (a)(l)(A)(iii)(l).". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  January  1.  1994. 
SEC.     1627.     USE    OF    CREDIBLE    EVIDENCE    IN 

SPOUSAL  WATVER  APPLICATIONS. 

(a)  Is  Geseral.— Section  216(c)(4)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1136a(c)(4))  is  amended  by  inserting  after  the 
second  sentence  the  following:  "In  acting  on  ap- 
plications under  this  paragraph,  the  Attorney 
General  shall  consider  any  credible  evidence 
.submitted  in  support  of  the  application  (whether 
or  not  the  evidence  is  .supported  by  an  evalua- 
tion of  a  licensed  mental  health  professional). 
The  determination  of  wliat  evidence  is  credible 
and  the  weight  to  be  given  that  evidence  shall 
be  within  the  sole  discretion  of  the  Attorney 
General.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to  ap- 
plications made  before,  on.  or  after  such  date. 
SEC.  16'28.  SUSPENSION  OF  DEPORTATION. 

Section  244(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1254(a))  is  amended— 

(1)  at  the  end  of  paragraph  (1)  by  striking 
"or": 

(2)  at  the  end  of  paragraph  (2)  by  striking  the 
period  and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 


"(3)  is  deportable  under  any  law  of  the  United 
States  except  section  241(a)(1)(G)  and  the  provi- 
sions specified  in  paragraph  (2):  is  physically 
present  in  the  United  States:  has  been  battered 
or  subjected  to  extreme  cruelty  in  the  United 
States  by  a  spouse  or  parent  who  is  a  United 
States  citizen  or  lawful  permanent  resident:  and 
proves  that  during  alt  of  such  time  in  the  United 
States  the  alien  was  and  is  a  person  of  good 
moral  character:  and  is  a  person  whose  deporta- 
tion would,  in  the  opinion  of  the  Attorney  Gen- 
eral, result  in  extreme  hardship  to  the  alien  or 
the  alien's  parent  o.r  child.". 

Subtitle  D — Mitcellaneout  Provision* 
SEC.  1641.  REPORT  ON  CONFIDENTIALITY  OF  AD- 
DRESSES  FOR    VICTIMS   OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  .Attorney  General  shall  con- 
duct a  study  of  the  means  by  which  abusive 
spouses  may  obtain  information  concerning  the 
addresses  or  locations  of  estranged  or  former 
spouses,  notwithstanding  the  desire  of  the  vic- 
tims to  have  such  information  withheld  to  avoid 
further  exposure  to  abuse.  Based  on  the  study, 
the  Attorney  General  shall  transmit  a  report  to 
Congress  including — 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the  ad- 
dresses or  locations  of  abused  spouses  may  be 
obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  effec- 
tive means  of  protecting  the  confidentiality  of 
information  concerning  the  addres.ses  and  loca- 
tions of  abused  .spouses  to  protect  such  persons 
from  exposure  to  further  abuse  while  preserving 
access  to  such  information  for  legitimate  pur- 
poses. 

(b)  USE  OF  C0MP0.\'ESTS.—The  Attorney  Gen- 
eral may  use  the  National  Institute  of  Justice 
and  the  Office  for  Victims  of  Crime  in  carrying 
out  this  section. 

SEC.  1642.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  .Act.  the  Attorney  General  shall 
complete  a  study  of.  and  shall  submit  to  Con- 
gress a  report  and  recommendations  on.  prob- 
lems of  recordkeeping  of  criminal  complaints  in- 
volving domestic  violence.  The  study  and  report 
shall  examine — 

(1)  the  efforts  that  have  been  made  by  the  De- 
partment of  Justice,  including  the  Federal  Bu- 
reau of  Investigation,  to  collect  statistics  on  do- 
mestic violence:  and 

(2)  the  feasibility  of  requiring  that  the  rela- 
tionship between  an  offender  and  victim  be  re- 
ported in   Federal  records  of  crimes  of  aggra- 
vated assault,  rape,  and  other  violent  crimes. 
SEC.  1643.  ESTABLISHMENT  OF  TASK  FORCE. 

Not  later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  .Attorney  General  shall  es- 
tablish a  task  force  to  be  known  as  the  Attorney 
General's  Task  Force  on  Violence  Against 
Women  (referred  to  in  this  subtitle  as  the  "Task 
Force"). 

SEC.  1644.  GENERAL  PURPOSES  OF  TASK  FORCE. 

(a)  Geseral  Purpose  of  the  T.-isk  Force.— 
The  Task  Force  shall  review  Federal.  State,  and 
local  strategies  for  preventing  and  punishing 
violent  crimes  against  women,  including  the  en- 
hancement and  protection  of  the  rights  of  the 
victims  of  such  crimes,  and  make  recommenda- 
tions to  improve  the  response  to  such  crimes. 

(b)  Fu.\CTio.\s.—The  Task  Force  shall  perform 
such  functions  as  the  Attorney  General  deems 
appropriate  to  carry  out  the  purposes  of  the 
Task  Force,  including — 

(1)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State  levels 
to  reduce  the  rate  of  violent  crimes  against 
women: 

(2)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  responsiveness 


of  State  prosecutors  and  State  courts  to  violent 
crimes  against  women: 

(3)  evaluating  the  adequacy  of  State  and  Fed- 
eral rules  of  evidence,  practice,  and  procedure  to 
ensure  the  effective  prosecution  and  conviction 
of  violent  offenders  against  women  and  to  pro- 
tect victims  from  abuse  in  legal  proceedings, 
making  recommendations,  where  necessary,  to 
improve  those  rules: 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post-con- 
viction release  for  crimes  that  predominantly  af- 
fect women,  such  as  rape  and  domestic  violence: 

(5)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  response 
to  sex  offenses,  including  sexual  assaults  and 
other  sex  offenses  committed  by  offenders  who 
are  known  or  related  by  blood  or  marriage  to  the 
victim: 

(6)  evaluating  the  adequacy  of,  and  making 
recommendations    regarding,    the   adequacy    of 
State  and  Federal  laws  on  domestic  violence  and 
the  need  for  a  more  uniform  statutory  response  ' 
to  domestic  violence: 

(7)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protection 
services  for  women  victims  of  violent  crimes: 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or  not 
related  to  a  criminal  proceeding,  and  making 
recommendations  for  their  more  effective  use  in 
domestic  violence  and  stalking  cases: 

(9)  assessing  the  problem  of  stalking  and  per- 
sistent menacing  and  recommending  an  effective 
Federal  response  to  the  problem: 

(10)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  national  public 
awareness  and  the  public  dissemination  of  in- 
formation essential  to  the  prevention  of  violent 
crimes  against  women: 

(11)  evaluating  the  treatment  of  women  as  vic- 
tims of  violent  crime  in  the  State  and  Federal 
criminal  justice  system,  and  making  rec- 
ommendations to  improve  such  treatment:  and 

(12)  assessing  the  problem  of  sexual  exploi- 
tation of  women  and  youths  through  prostitu- 
tion and  in  the  production  of  pornography,  and 
recommending  effective  means  of  response  to  the 
problem. 

SEC.  1645.  MEMBERSHIP. 

(a)  Chair:  Number  asd  AppoisTMEST.—The 
Task  Force  shall  be  chaired  by  the  Attorney 
General  (or  designee).  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act.  after 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Education, 
and  the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Attorney  General  shall  select  up  to 
14  other  members  to  serve  on  the  Task  Force. 

(b)  P.iRTIciP.ATIos.—The  .Attorney  General  (or 
designee)  shall  select,  without  regard  to  political 
affiliation,  members  who  are  specially  qualified 
to  serve  on  the  Task  Force  based  on  their  in- 
volvement in  efforts  to  combat  violence  against 
women,  assistance  or  service  to  victims  of  such 
violence,  or  other  pertinent  experience  or  exper- 
tise. The  .Attorney  General  shall  ensure  that  the 
Task  Force  includes  a  broad  base  of  participa- 
tion by  including  members  with  backgrounds  in 
such  areas  as  law  enforcement,  victim  services 
and  advocacy,  legal  defense  and  prosecution, 
judicial  administration,  medical  services,  and 
counseling. 

(c)  V.ACASCIES.—The  Attorney  General  may 
fill  any  vacancy  that  occurs  on  the  Task  Force. 
SEC.  1646.  TASK  FORCE  OPERATIONS. 

(a)  .MEETISGS.—The  Task  Force  shall  hold  its 
first  meeting  on  a  date  specified  by  the  Attorney 
General  (or  designee),  but  shall  not  be  later 
than  60  days  after  the  date  of  the  enactment  of 
this  Act.   After   the   initial  meeting,   the   Task 


Force  shall  meet  at  the  call  of  the  Attorney  Gen- 
eral (or  designee),  but  shall  meet  at  least  6 
times. 

(b)  P.AY.— Members  of  the  Task  Force  who  are 
officers  or  employees  or  elected  officials  of  a 
government  entity  shall  receive  no  additional 
compensation  by  reason  of  their  service  on  the 
Task  Force. 

(c)  Per  Diem.— Except  as  provided  in  sub- 
section (b).  members  of  the  Task  Force  shall  be 
allowed  travel  and  other  expenses  including  per 
diem  in  lieu  of  subsistence,  at  rates  authorized 
for  employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

SEC.  1647.  REPORTS. 

(a)  Is  Geseral.— Not  later  than  1  year  after 
the  date  on  which  the  Task  Force  is  fully  con- 
stituted under  section  1645,  the  Task  Force  shall 
prepare  and  submit  a  final  report  to  the  Presi- 
dent and  to  congressional  committees  that  have 
jurisdiction  over  legislation  addressing  violent 
crimes  against  women,  including  the  crimes  of 
domestic  and  sexual  assault. 

(b)  COSTESTS.—The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Task  Force  and 
of  the  findings  and  conclusions  of  the  Task 
Force,  including  such  recommendations  for  leg- 
islation and  administrative  action  as  the  Task 
Force  considers  appropriate. 

SEC.  164«.  EXECUTIVE  DIRECTOR  AND  STAFF. 

la)  Executive  Director.— 

(1)  APPOlSTMEST.—The  Task  Force  shall  have 
an  Executive  Director  who  shall  be  appointed  by 
the  Attorney  General  (or  designee),  with  the  ap- 
proval of  the  Task  Force. 

(2)  Co.MPF.s.f.ATios.-The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed  the 
maximum  rate  of  the  basic  pay  payable  for  a  po- 
sition above  GS-15  of  the  General  Schedule  con- 
tained in  title  5.  United  States  Code. 

(b)  Staff.— With  the  approval  of  the  Task 
Force,  the  Executive  Director  may  appoint  and 
fix  the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Task  Force. 

(c)  APPLICABILITY  OF  Civil  Service  L.aws.— 
The  Executive  Director  and  the  additional  per- 
sonnel of  the  Task  Force  appointed  under  sub- 
section (b)  may  be  appointed  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates. 

(d)  CO.\sui.TASTS.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Task  Force,  the  Execu- 
tive Director  may  procure  temporary  or  intermit- 
tent services  under  section  3109(b)  of  title  5, 
United  States  Code,  at  rates  for  individuals  not 
to  exceed  $200  per  day. 

SEC.  1649.  POWERS  OF  TASK  FORCE. 

(a)  HEARlsas.—For  the  purposes  of  carrying 
out  this  subtitle,  the  Task  Force  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Task  Force  considers  appro- 
priate. The  Task  Force  may  administer  oaths  for 
testimony  before  the  Task  Force. 

(b)  DELEGATIOS. — .Any  member  or  employee  of 
the  Task  Force  may,  if  authorized  by  the  Task 
Force,  take  any  action  that  the  Task  Force  is 
authorized  to  take  under  this  subtitle. 

(c)  Access  to  ISFOR.u.ATicjs.—The  Task  Force 
may  request  directly  from  any  executive  depart- 
ment or  agency  such  information  as  may  be  nec- 
essary to  enable  the  Task  Force  to  carry  out  this 
subtitle.  on  the  request  of  the 
Attorney  General  (or  designee). 

(d)  Mails.— The  Task  Force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 
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SBC.  1650.  AUTHORIZATION  OF  APPROPRIATIONS. 

There   is   author i::ed    to   be   appropriated   to 
carry  out  this  subtitle  $500,000  for  fiscal  year 
1994. 
SEC.  16S1.  TERMINATION. 

The  Task  Force  shall  cease  to  exist  30  days 
after  the  date  on  which  its  final  report  is  sub- 
mitted under  section  1647. 

SEC.  1652.  PAYMENT  OF  COST  OF  STD  TESTING 
FOR  VICTIMS  IN  SEX  OFFENSE 
CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7))  is 
amended  by  adding  at  the  end  the  following: 
"The  .Attorney  General  shall  authorise  the  Di- 
rector of  the  Office  of  Victims  of  Crime  to  pro- 
vide for  the  payment  of  the  cost  of  up  to  two 
tests  of  the  victim  for  sexually  transmitted  dis- 
eases, including,  but  not  limited  to  gonorrhea, 
herpes,  chlamydia,  syphilis,  and  HIV.  during 
the  12  months  following  sexual  assaults  that 
pose  a  risk  of  tran.'tmission.  and  the  cost  of  a 
counseling  session  by  a  medically  trained  pro- 
fessional on  the  accuracy  of  such  tests  and  the 
risk  of  transmission  of  sexually  transmitted  dis- 
eases to  the  victim  as  the  result  of  the  assault.". 
SEC.  1653.  NATIONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANT. 

(a)  FISDISGS. — Congress  finds  that— 

(1)  4.000.000  women  are  battered  by  their  part- 
ners each  year,  of  which  4.000  die  as  a  result  of 
such  abuse; 

(2)  victims  of  domestic  violence  need  access  to 
resources  which  will  refer  such  victims  and  their 
children  to  safe  homes  and  shelters;  and 

(3)  there  is  a  need  for  a  national  domestic  vio- 
lence hotline  to  provide  information  and  assist- 
ance to  victims  of  domestic  violence  because  a 
privately  funded  national  domestic  violence  hot- 
line which  handled  more  than  65.000  crisis  calls 
annually  no  longer  exists. 

(b)  I.\  GESERAL.—The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  shall 
provide  a  grant  to  a  nonprofit  private  organisa- 
tion to  establish  and  operate  a  national,  toll- 
free  telephone  hotline  to  provide  information 
and  a.'isistance  to  victims  of  domestic  violence.  A 
grant  provided  under  this  subsection  may  ex- 
tend over  a  period  of  not  more  than  3  fiscal 
years  and  the  provision  of  payments  under  such 
grant  shall  be  subject  to  annual  approval  by  the 
Attorney  General  and  subject  to  the  availability 
of  appropriations  for  the  fiscal  year  involved  to 
make  the  payments. 

(C)  APPUCATIOS.— 

(1)  /.v  GF.SERAL.—The  Attorney  General  may 
not  provide  a  grant  under  subsection  (b)  unless 
an  application  that  meets  the  requirements  of 
paragraph  (2)  has  been  approved  by  the  Attor- 
ney General. 

(2)  REQU1REMF.STS.—An  application  meets  the 
requirements  of  this  paragraph  if  the  applica- 
tion— 

(A)  contains  such  agreements,  assurances, 
and  information,  and  is  in  such  form  and  sub- 
mitted in  such  manner  as  the  Attorney  General 
shall  prescribe  through  notice  in  the  Federal 
Register; 

(B)  demonstrates  that  the  applicant  has  na- 
tionally recognised  expertise  in  the  area  of  do- 
mestic violence  and  a  record  of  high  quality 
service  to  victims  of  domestic  violence,  including 
support  from  advocacy  groups,  particularly 
State  coalitions  and  recognised  national  domes- 
tic violence  groups; 

(C)  demonstrates  that  the  applicant  has  a 
commitment  to  diversity,  including  the  hiring  of 
and  provision  of  services  to  ethnic,  racial,  cul- 
tural, and  non-English  speaking  minorities,  in 
addition  to  older  individuals  and  individuals 
with  disabilities; 

(D)  demonstrates  that  the  applicant  has  the 
ability  to  integrate  the  hotline  into  existing  serv- 
ices provided  by  the  applicant  to  victims  of  do- 
mestic violence; 


(E)  includes  a  complete  description  of  the  ap- 
plicant's plan  for  the  establishment  and  oper- 
ation of  the  hotline,  including  a  description  of— 

(i)  the  hiring  criteria  and  training  program  for 
hotline  personnel; 

(ii)  the  methods  for  the  creation,  maintenance, 
and  updating  of  a  resource  database  for  the  hot- 
line; 

(iii)  a  plan  for  providing  service  on  a  24-hour- 
a-day  basis  to  non-English  speaking  callers,  in- 
cluding hotline  personnel  who  speak  Spanish; 

(iv)  a  plan  for  access  to  the  hotline  by  individ- 
uals with  hearing  impairments;  and 

(V)  a  plan  for  publicising  the  availability  of 
the  hotline:  and 

(F)  contains  such  other  information  as  the  At- 
torney General  may  require. 

(d)  SEI.ECTIO.\'.—The  Attorney  General  shall 
select  a  nonprofit  private  organisation  to  receive 
a  grant  under  subsection  (b)  which  has  been  in 
existence  for  at  least  5  years  from  the  date  of 
submission  of  the  application  by  the  organisa- 
tion. 

(e)  Uses.— A  grant  made  under  subsection  (b) 
shall  be  used  to  establish  and  operate  a  na- 
tional, toll-free  telephone  hotline  to  provide  in- 
formation and  assistance  to  victims  of  domestic 
violence.  In  establishing  and  operating  the  hot- 
line, a  nonprofit  private  organisation  shall — 

(1)  contract  with  a  carrier  for  the  use  of  a  toll- 
free  telephone  line; 

(2)  employ,  train,  and  supervise  personnel  to 
answer  incoming  calls  and  provide  counseling 
and  referral  services  to  callers  on  a  24-hour-a- 
day  basis; 

(3)  establish,  maintain,  and  update  a  database 
of  information  relating  to  services  for  victims  of 
domestic  violence,  including  information  on  the 
availability  of  shelters  that  serve  battered 
women:  and 

(4)  publicise  the  hotline  to  potential  users 
throughout  the  United  States. 

(f)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 

(1)  Is  GESERAL.— There  is  authorised  to  be  ap- 
propriated to  carry  out  this  section  SI. 000.000  for 
each  of  the  fiscal  years  1994  through  1996. 

(2)  Availability.— Funds  authorised  to  be 
appropriated  under  paragraph  (1)  shall  remain 
available  until  expended. 

SEC.  1654.  GRANTS  FOR  COMMUNITY  PROGRAMS 
ON  DOMESTIC  VIOLENCE. 

(a)  /.v  Geskral.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1623  of  this 
Act.  is  amended  by — 

(1)  redesignating  part  T  as  part  U; 

(2)  redesignating  section  2001  as  section  2101; 
and 

(3)  adding  after  part  S  the  following  new  part: 
"PART  T— GRANTS  FOR  COhfMUNITY 

PROGRAMS  ON  DOMESTIC  VIOLENCE. 
"SEC.  2001.  GRANT  AUTHORITY. 

"The  Director  .shall  provide  grants  to  establish 
projects  in  local  communities  involving  many 
sectors  of  each  community  to  coordinate  inter- 
vention and  prevention  of  domestic  violence. 

"SEC.  2002.  APPUCATIONS. 

"(a)  I.\  GE.\ERAL.—An  organisation  that  de- 
sires to  receive  a  grant  under  this  section  shall 
submit  to  the  Director  an  application,  in  such 
form  and  in  such  manner  as  the  Director  may 
reasonably  require  that — 

"(1)  demonstrates  that  the  applicant  will  serve 
a  community  leadership  function,  bringing  to- 
gether opinion  leaders  from  each  sector  of  the 
community  to  develop  a  coordinated  community 
consensus  opposing  domestic  violence; 

"(2)  demonstrates  a  community  action  compo- 
nent to  improve  and  expand  current  interven- 
tion and  prevention  strategies  through  increased 
communication  and  coordination  among  all  af- 
fected sectors; 

"(3)  includes  a  complete  description  of  the  ap- 
plicant's plan  for  the  establishment  and  oper- 


ation of  the  community  project,  including  a  de- 
scription of— 

"(A)  the  method  for  identification  and  selec- 
tion of  an  administrative  committee  made  up  of 
persons  knowledgeable  in  domestic  violence  to 
oversee  the  project,  hire  staff,  assure  compliance 
with  the  project  outline,  and  secure  annual 
evaluation  of  the  project: 

"(B)  the  method  for  identification  and  selec- 
tion of  project  staff  and  a  project  evaluator; 

"(C)  the  method  for  identification  and  selec- 
tion of  a  project  council  consisting  of  represent- 
atives of  the  community  sectors  listed  in  sub- 
section (b)(2); 

"(D)  the  method  for  identification  and  selec- 
tion of  a  steering  committee  consisting  of  rep- 
resentatives of  the  various  community  sectors 
who  will  chair  subcommittees  of  the  project 
council  focusing  on  each  of  the  sectors;  and 

"(E)  a  plan  for  developing  outreach  and  pub- 
lic education  campaigns  regarding  domestic  vio- 
lence; and 

"(4)  contains  such  other  information,  agree- 
ments, and  assurances  as  the  Director  may  re- 
quire. 

"(b)  Eligibility.— To  be  eligible  for  a  grant 
under  this  section,  such  application  shall  in- 
clude— 

"(1)  an  a.isurance  that  the  applicant  is  a  non- 
profit private  organisation  organised  for  the 
purpose  of  coordinating  community  projects  for 
the  intervention  in  and  prevention  of  domestic 
violence:  and 

"(2)  an  a.isurance  that  such  nonprofit  organi- 
sation includes  representation  from  pertinent 
sectors  of  the  local  community,  including — 

"(A)  health  care  providers: 

"(B)  the  education  community: 

"(C)  the  religious  community; 

"(D)  the  justice  system: 

"(E)  domestic  violence  program  advocates; 

"(F)  human  service  entities  .such  as  State 
child  services  divisions:  and 

"(G)  bu.sincss  and  civic  leaders. 
••SEC.  2003.  AWARD  OF  GRANTS. 

"(a)  Term. — A  grant  provided  under  this  sec- 
tion may  extend  over  a  period  of  not  more  than 
3  fiscal  years. 

"(b)  Co\'DiTios's  o.v  Payment.— Payments 
under  a  grant  under  this  section  shall  be  subject 
to— 

"(I)  annual  approval  by  the  Director;  and 

"(2)  availability  of  appropriations. 

"(c)  Geographical  DisPERSios.—The  Direc- 
tor shall  award  grants  under  this  section  to  or- 
ganisations in  communities  geographically  dis- 
persed throughout  the  country. 
"SEC.  20O4.  USES  OF  FUNDS. 

"(a)  is  Ge.\eral.—A  grant  made  under  .sub- 
section (a)  shall  be  used  to  establish  and  operate 
a  community  project  to  coordinate  intervention 
and  prevention  of  domestic  violence. 

"(b)  REQL'IRE.MESTS.—In  establishing  and  op- 
erating a  project,  a  nonprofit  private  organisa- 
tion shall— 

"(1)  establish  protocols  to  improve  and  expand 
domestic  violence  intervention  and  prevention 
strategies  among  all  affected  sectors; 

"(2)  develop  action  plans  to  direct  responses 
within  each  community  sector  that  are  in  con- 
junction with  development  in  all  other  sectors; 
and 

"(3)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to  as- 
sist application  of  this  concept  in  other  commu- 
nities. ". 

(b)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— Sec- 
tion 1001  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  by  adding  at 
the  end  the  following: 

"(15)  There  are  authorised  to  be  appropriated 
to  carry  out  part  T  $20,000,000  for  fiscal  year 
1994  and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1995.  1996.  and  1997.  to  remain 
available  until  expended.". 


(c)  AD.siisisTRATivE  Provisioss.—(I )  Section 
801(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended  by  sec- 
tion 1623  of  this  Act.  IS  amended  by  striking  "O. 
Q.  R.  and  S"  and  inserting  "O.  Q.  R.  S.  and  T". 

(2)  Section  302(b)  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  .■ict  of  1968.  as 
amended  by  section  1623  of  this  Act.  is  amended 
by  striking  "O.  Q.  R.  or  S"  and  inserting  "O.  Q. 
R.S.  or  T". 

(d)  COSFOR.\ll.\G  AMESDMEST.-The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  1623  of  this  Act.  is 
amended  by  striking  the  matter  relating  to  part 
T  and  inserting  the  following: 

"Part  T—Grasts  for  Co.\i.\ilsity  Programs 

OS  Domestic  Violesce 
"Sec.  2001.  Grant  authority. 
"Sec.  2002.  Applications. 
"Sec.  2003.  Award  of  grants. 
•  'Sec.  2004.  Uses  of  funds. ' '. 

Subtitle  E — Equal  Justice  for  Women  in  the 
Court* 
SEC.  1661.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorised  to 
award  grants  for  the  purpose  of  developing, 
testing,  presenting,  and  disseminating  model 
programs  to  be  used  by  States  in  training  judges 
and  court  personnel  in  the  laws  of  the  States  on 
rape,  sexual  assault,  domestic  violence,  and 
other  crimes  of  violence  motivated  by  gender. 
SEC.  1662.  TRA1NL\G  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  informa- 
tion, existing  studies,  or  current  data  on  — 

(1)  the  nature  and  incidence  of  rape  and  sex- 
ual assault  by  strangers  and  nonstrangers.  mar- 
ital rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  assault, 
and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  economic 
impact  of  rape  and  sexual  assault  on  the  victim, 
the  costs  to  society,  and  the  implications  for 
sentencing; 

(4)  the  psychology  of  sex  offenders,  their  high 
rate  of  recidivism,  and  the  implications  for  sen- 
tencing; 

(5)  the  historical  evolution  of  laws  and  atti- 
tudes on  rape  and  sexual  assault: 

(6)  sex  stereotyping  of  female  and  male  victims 
of  rape  and  sexual  assault,  racial  stereotyping 
of  rape  victims  and  defendants,  and  the  impact 
of  such  .stereotypes  on  credibility  of  witnesses, 
sentencing,  and  other  aspects  of  the  administra- 
tion of  justice: 

(7)  application  of  rape  shield  laws  and  other 
limits  on  introduction  of  evidence  that  may  sub- 
ject victims  to  improper  sex  stereotyping  and 
harassment  in  both  rape  and  nonrape  cases,  in- 
cluding the  need  for  sua  sponte  judicial  inter- 
vention in  inappropriate  cross-examination; 

(8)  the  use  of  expert  witness  testimony  on  rape 
trauma  syndrome,  child  sexual  abuse  accommo- 
dation syndrome,  post-traumatic  stress  syn- 
drome, and  similar  issues: 

(9)  the  legitimate  reasons  why  victims  of  rape, 
sexual  as.sault.  domestic  violence,  and  incest 
may  refuse  to  testify  against  a  defendant; 

(10)  the  nature  and  incidence  of  domestic  vio- 
lence: 

(11)  the  physical,  psychological,  and  economic 
impact  of  domestic  violence  on  the  victim,  the 
costs  to  society,  and  the  implications  for  court 
procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  negative  implica- 
tions for  court  proceedings  and  credibility  of 
witnesses; 

(13)  sex  stereotyping  of  female  and  male  vic- 
tims of  domestic  violence,  myths  about  presence 
or  absence  of  domestic  violence  in  certain  racial, 
ethnic,  religious,  or  socioeconomic  groups,  and 
their  impact  on  the  administration  of  justice: 


(14)  hi.storical  evolution  of  laws  and  attitudes 
on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on  bat- 
tered woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidivism, 
and  escalation  of  violence  by  batterers,  and  the 
potential  impact  of  incarceration  and  other 
meaningful  sanctions  for.  acts  of  domestic  vio- 
lence including  violations  of  orders  of  protec- 
tion; 

(17)  economic,  psychological,  social  and  insti- 
tutional reasons  for  victims'  inability  to  leave 
the  batterer,  to  report  domestic  violence  or  to 
follow  through  on  complaints,  including  the  in- 
fluence of  lack  of  support  from  police,  judges, 
and  court  personnel,  and  the  legitimate  reasons 
why  victims  of  domestic  violence  may  refuse  to 
testify  against  a  defendant  and  should  not  be 
held  in  contempt; 

(18)  the  need  for  orders  of  protection,  and  the 
negative  implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in  do- 
mestic violence  cases:  and 

(19)  recognition  of  and  response  to  gender-mo- 
tivated crimes  of  violence  other  than  rape,  sex- 
ual assault  and  domestic  violence,  such  as  mass 
or  serial  murder  motivated  by  the  gender  of  the 
victims. 

SEC.  1663.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 

The  State  Justice  Institute  shall  ensure  that 
model  programs  carried  out  pursuant  to  grants 
made  under  this  subtitle  are  developed  with  the 
participation  of  law  enforcement  officials,  pub- 
lic and  private  nonprofit  victim  advocates,  legal 
experts,  prosecutors,  defense  attorneys,  and  rec- 
ognised experts  on  gender  bias  in  the  courts. 
SEC.  1664.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorised  to  be  appropriated  for  fis- 
cal year  1994.  $600,000  to  carry  out  the  purposes 
of  sections  1661  through  1664.  Of  amounts  ap- 
propriated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent  on 
model  programs  regarding  domestic  violence  and 
no  less  than  40  percent  on  model  programs  re- 
garding rape  and  sexual  assault. 

SEC.  1665.  AUTHORIZATIONS  OF  CIRCUIT  STUD- 
IES; EDUCATION  AND  TRAINING 
GRANTS. 

(a)  Study.— In  order  to  gam  a  better  under- 
standing of  the  nature  and  the  extent  of  gender 
bias  in  the  Federal  courts,  the  circuit  judicial 
councils  are  encouraged  to  conduct  studies  of 
the  instances  of  gender  bias  in  their  respective 
circuits.  The  studies  may  include  an  examina- 
tion of  the  effects  of  gender  on— 

(1)  the  treatment  of  litigants,  witnesses,  attor- 
neys, jurors,  and  judges  in  the  courts,  including 
before  magistrate  and  bankruptcy  judges; 

(2)  the  interpretation  and  application  of  the 
law.  both  civil  and  criminal; 

(3)  treatment  of  defendants  in  criminal  cases: 

(4)  treatment  of  victims  of  violent  crimes; 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for  incar- 
ceration, and  the  nature  of  supervision  of  pro- 
bation, parole,  and  supervised  release: 

(7)  appointments  to  committees  of  the  Judicial 
Conference  and  the  courts; 

(8)  case  management  and  court  sponsored  al- 
ternative dispute  resolution  programs; 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees: 

(10)  appointment  of  arbitrators,  experts,  and 
special  masters; 

(11)  the  admissibility  of  past  sexual  history  in 
civil  and  criminal  cases;  and 

(12)  the  aspects  of  the  topics  listed  in  section 
1662  that  pertain  to  issues  within  the  jurisdic- 
tion of  the  Federal  courts. 

(b)  CLEARISGHOUSE.—The  Judicial  Conference 
of  the  United  States  shall  designate  an  entity 


within  the  Judicial  Branch  to  act  as  a  clearing- 
house to  disseminate  any  reports  and  materials 
issued  by  the  gender  bias  task  forces  under  sub- 
section (a)  and  to  respond  to  requests  for  such 
reports  and  materials.  The  gender  bias  task 
forces  shall  provide  this  entity  with  their  reports 
and  related  material. 

(c)  .Model  PROGRA.'HS.-The  Federal  Judicial 
Center,  in  carrying  out  section  620(b)(3)  of  title 
28.  United  States  Code,  shall— 

(1)  include  in  the  educational  programs  it  pre- 
sents and  prepares,  including  the  training  pro- 
grams for  newly  appointed  judges,  information 
on  issues  related  to  gender  bias  in  tl  e  courts  in- 
cluding such  areas  as  are  listed  in  subsection  (a) 
along  with  such  other  topics  as  the  Federal  Ju- 
dicial Center  deems  appropriate: 

(2)  prepare  materials  necessary  to  implement 
this  subsection:  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted  pur- 
suant to  subsection  (a),  and  to  consult  with  in- 
dividuals and  groups  with  relevant  eiperti.se  in 
gender  bias  issues  as  it  prepares  or  revises  such 
materials. 

SEC.  1666  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  GESERAL.— There  is  authorised  to  be 
appropriated — 

(1)  $600,000  to  the  Salaries  and  Expenses  Ac- 
count of  the  Courts  of  Appeals.  District  Courts, 
and  other  Judicial  Services,  to  carry  out  section 
1665(a).  to  be  available  until  expended  through 
fiscal  year  1996; 

(2)  $100,000  to  the  Federal  Judicial  Center  to 
carry  out  section  1665(c)  and  any  activities  des- 
ignated by  the  Judicial  Conference  under  sec- 
tion 1665(b):  and 

(3)  such  sums  as  are  necessary  to  the  Adminis- 
trative Office  of  the  United  States  Courts  to 
carry  out  any  activities  designated  by  the  Judi- 
cial Conference  under  section  1665(b). 

(b)  The  Judicial  Cosferesce  of  the  Usited 
States.— (1)  The  Judicial  Conference  of  the 
United  States  Courts  shall  allocate  funds  to 
Federal  circuit  courts  under  this  subtitle  that — 

(A)  undertake  studies  in  their  own  arcuits;  or 

(B)  implement  reforms  recommended  as  a  re- 
sult of  such  studies  in  their  own  or  other  cir- 
cuits, including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  circuits 
under  this  subtitle  on  a  first  come  first  serve 
basis  in  an  amount  not  to  exceed  $100,000  on  the 
first  application.  If  within  6  months  after  the 
date  on  which  funds  authorised  under  this  Act 
become  available,  funds  are  still  available,  cir- 
cuits that  have  received  funds  may  reapply  for 
additional  funds,  with  not  more  than  $200,000 
going  to  any  one  circuit. 

SEC.  1667.  EXPERT  TESTIMONY  OF  DOMESTIC  VIO- 
LENCE. 

(a)  FiSDi.ws.—The  Congress  finds  that— 

(1)  State  criminal  courts  often  fail  to  admit  ex- 
pert testimony  offered  by  a  defendant  concern- 
ing the  nature  and  effect  of  physical,  sexual, 
and  mental  abuse  to  assist  the  trier  of  fact  m  as- 
sessing the  behavior,  beliefs,  or  perceptions  of 
such  defendant  in  a  domestic  relationship  in 
which  abuse  has  occurred; 

(2)  the  average  juror  often  has  little  under- 
standing of  the  nature  and  effect  of  domestic  vi- 
olence on  such  a  defendant's  behavior,  beliefs, 
or  perceptions,  and  the  lack  of  understanding 
can  result  in  the  juror  blaming  the  woman  for 
her  victimisation; 

(3)  the  average  juror  is  often  unaware  that 
victims  of  domestic  violence  are  frequently  in 
greater  danger  of  violence  after  they  terminate 
or  attempt  to  terminate  domestic  relationships 
with  their  abuser; 

(4)  myths,  misconceptions,  and  victim-blaming 
attitudes  are  often  held  not  only  by  the  average 
lay  person  but  also  by  many  in  the  criminal  jus- 
tice system,  insofar  as  the  criminal  justice  sys- 
tem traditionally  has  failed  to  protect  women 
from  violence  at  the  hands  of  men; 
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(5)  specialized  knowledge  of  the  nature  and 
effect  of  domestic  violence  is  sufficiently  estab- 
lished to  have  gained  the  general  acceptance 
which  IS  required  for  the  admissibility  of  expert 
testimony: 

(6)  although  both  men  and  ivomen  can  be  vic- 
tims of  phi/sical.  sexual,  and  mental  abuse  by 
their  partners  in  domestic  relationships,  the 
most  frequent  victims  are  women:  and 

(T)  a  woman  is  more  likely  to  be  assaulted  and 
injured,  raped,  or  killed  by  her  current  or  former 
male  partner  than  by  any  other  type  of  assail- 
ant, and  over  one-half  of  all  women  murdered 
are  killed  by  their  current  or  former  male  part- 
ners. 

(b)  Se.\se  of  Coxgress.—H  is  the  sense  of  the 
Congress  that  the  executive  branch,  working 
through  the  Slate  Justice  Institute,  should  ex- 
amine programs  which  would  allow  the  States  to 
consider — 

(1)  that  expert  testimony  concerning  the  na- 
ture and  effect  of  domestic  violence,  including 
descriptions  of  the  experiences  of  battered 
women,  be  admissible  when  offered  in  a  State 
court  by  a  defendant  in  a  criminal  case  to  assist 
the  trier  of  fact  in  understanding  the  behavior, 
beliefs,  or  perceptions  of  such  defendant  in  a 
domestic  relationship  in  which  abuse  has  oc- 
curred: 

(2)  that  a  witness  be  qualified  to  testify  as  an 
expert  witness  based  upon  her  or  his  knowledge, 
skill,  experience,  training,  or  education,  and  be 
permitted  to  testify  in  the  form  of  an  opinion  or 
otherwise:  and 

(3)  that  expert  testimony  about  a  domestic  re- 
lationship be  admissible  to  include  testimony  of 
relatio7iships  between  spou.ses.  former  spouses, 
cohabitants,  former  cohabitants,  partners  or 
former  partners,  and  between  persons  who  are 
in.  or  have  been  in.  a  dating,  courtship,  or  iJiti- 
mate  relationship. 

TITLE  XVII— HATE  CRIMES  SENTENCING 
ENHANCEMENT 

SEC.  1701.  DIRECTIOS  TO  COM\aSSION. 

(a)  /.v  Geser.al.— Pursuant  to  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  promulgate  guide- 
lines or  amend  existing  guidelines  to  provide 
sentencing  enhancements  of  not  less  than  3  of- 
fense levels  for  offenses  that  the  finder  of  fact  at 
trial  determines  beyond  a  reasonable  doubt  are 
hate  crimes.  In  carrying  out  this  section,  the 
United  States  Sentencing  Commission  shall  as- 
sure reasonable  consistency  with  other  guide- 
lines, avoid  duplicative  punishments  for  sub- 
stantially the  same  offense,  and  take  into  ac- 
count any  mitigating  circumstances  which 
might  justify  exceptions. 

(b)  DEFISlTlo\.—As  used  in  this  section,  the 
term  "hate  crime"  is  a  crime  in  which  the  de- 
fendant intentionally  selects  a  victim,  or  in  the 
case  of  a  property  crime,  the  property  which  is 
the  object  of  the  crime,  because  of  the  actual  or 
perceived  race,  color,  religion,  national  origin, 
ethnicity,  gender,  or  sexual  orientation  of  any 
person. 

TITLE  XVIII— USE  OF  FORMULA  GRANTS 
TO  PROSECUTE  PERSONS  DRTVING 
WHILE  INTOXICATED 

SEC.  IHOI.  GRAMT  PROGRAM  DESCRIPTION. 

Section  501(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1963  is  amended 
by  adding  at  the  end  the  following: 

"(23)  programs  for  the  prosecution  of  driving 
while  intoxicated  and  the  enforcement  of  other 
laws  relating  to  alcohol  use  and  the  operation  of 
motor  vehicles.". 

TITLE  XIX— YOUTH  HANDGUN  SAFETY 
SEC.  1901.  FISDINGS  AMD  DECLARATIOSS. 

The  Congress  finds  and  declares  that— 
(1)  Crime,  particularly  crime  involving  drugs 
and  guns,  is  a  pervasive,  nationwide  problem. 


(2)  Problems  with  crime  at  the  local  level  are 
exacerbated  by  the  interstate  movement  of 
drugs,  funds,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  handguns 
in  particular,  move  easily  in  interstate  com- 
merce, as  documented  in  numerous  hearings  in 
both  the  Judiciary  Committee  of  the  House  of 
Representatives  and  Judiciary  Committee  of  the 
Senate. 

(4)  In  fact,  even  before  the  sale  of  a  handgun, 
the  gun,  its  component  parts,  ammunition,  and 
the  raw  materials  from  which  they  are  made 
have  considerably  moved  in  interstate  commerce. 

(5)  While  criminals  freely  move  from  State  to 
State,  ordinary  citizens  may  fear  to  travel  to  or 
through  certain  parts  of  the  country  due  to  the 
concern  that  violent  crime  is  not  under  control, 
and  foreigners  may  decline  to  travel  m  the  Unit- 
ed States  for  the  same  reason. 

(6)  Just  as  the  hardened  drug  kingpins  begin 
their  life  in  the  illicit  drug  culture  by  exposure 
to  drugs  at  a  young  age.  violent  criminals  often 
start  their  criminal  careers  on  streets  where  the 
ready  availability  of  guns  to  young  people  re- 
sults in  the  acceptability  of  their  random  u.se. 

(7)  Violent  crime  arid  the  use  of  illicit  drugs  go 
hand-in-hand,  and  attempts  to  control  one 
without  controlling  the  other  may  be  fruitless. 

(3)  Individual  States  and  localities  find  it  im- 
possible to  handle  the  problem  by  themselves: 
even  States  and  localities  that  have  made  a 
strong  effort  to  prevent,  detect,  and  punish 
crime  find  their  effort  unavailing  due  m  part  to 
the  failure  or  inability  of  other  States  and  local- 
ities to  take  strong  measures. 

(9)  Inasmuch  as  illicit  drug  activity  and  relat- 
ed violent  crime  overflow  State  lines  and  na- 
tional boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clause  and  other 
provisions  of  the  Constitution,  to  enact  meas- 
ures to  combat  these  problems. 

(10)  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  as.'iist  the  States  in  control- 
ling crime  by  stopping  the  commerce  in  hand- 
guns with  juveniles  nationwide,  and  allowing 
the  possession  of  handguns  by  juveniles  only 
when  handguns  are  possessed  and  used  for  le- 
gitimate purposes  under  appropriate  conditions. 
SEC.  1902.  PROHIBITION  OF  THE  POSSESSION  OF 

A  HANDGUN  OR  AMMUNITION  BY.  OR 
THE  PRIVATE  TRANSFER  OF  A  HAND- 
GUN OR  AMMUNITION  TO.  A  JUVE- 
NILE. 

(a)  Offex.se.— Section  922  of  title  18,  United 
States  Code,  as  amended  by  section  706(a)  of 
this  Act,  is  amended  by  adding  at  the  end  the 
following: 

"(w)(J)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juvenile, 
or  to  a  person  who  the  transferor  knows  or  has 
reasonable  cause  to  believe  is  a  juvenile — 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knotcingly  possess — 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

"(3)  This  subsection  does  not  apply — 

"(.4)  to  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  juvenile,  or  to  the  possession  or 
use  of  a  handgun  or  ammunition  by  a  juvenile, 
if  the  handgun  and  ammunition  are  possessed 
and  used  by  the  juvenile— 

"(i)  in  the  course  of  employment,  in  the  course 
of  ranching  or  farming  related  to  activities  at 
the  residence  of  the  juvenile  (or  on  property 
used  for  ranching  or  farming  at  which  the  juve- 
nile, with  the  permission  of  the  property  owner 
or  lessee,  is  performing  activities  related  to  the 
operation  of  the  farm  or  ranch),  target  practice, 
hunting,  or  a  course  of  instruction  in  the  safe 
and  lawful  use  of  a  handgun; 

"(li)  with  the  prior  written  consent  of  the  ju- 
venile's parent  or  guardian  who  is  not  prohib- 


ited by  Federal.  State,  or  local  law  from  possess- 
ing a  firearm: 

"(iii)  with  the  prior  written  consent  in  the  ju- 
venile's possession  at  all  times  when  a  handgun 
is  in  the  possession  of  the  juvenile:  and 

"(iv)  in  accordance  with  State  and  local  law: 

"(B)  during  transportation  by  the  juvenile  of 
an  unloaded  handgun  in  a  locked  container  di- 
rectly from  the  place  of  transfer  to  a  place  at 
which  an  activity  described  in  subfxiragraph 
(A)(i)  is  to  take  place,  and  transportation  by  the 
juvenile  of  that  handgun,  unloaded  and  in  a 
locked  container,  directly  from  the  place  at 
which  such  an  activity  took  place  to  the  trans- 
feror: 

"(C)  to  a  juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the  Na- 
tional Guard  who  possesses  or  is  armed  ivith  a 
handgun  in  the  line  of  duty: 

"(D)  to  a  transfer  by  inheritance  of  title  (but 
not  possession)  of  a  handgun  or  ammunition  to 
a  juvenile:  or 

"(E)  to  the  possession  of  a  handgun  or  ammu- 
nition by  a  juvenile  taken  in  defense  of  the  juve- 
nile or  other  persons  against  an  intruder  into 
the  residence  of  the  juvenile  or  a  residence  in 
which  the  juvenile  is  an  invited  guest. 

"(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  IS  transferred  to  a  juvenile  in  cir- 
cumstances in  which  the  transferor  is  not  in  vio- 
lation of  this  subsection  shall  not  be  subject  to 
permanent  confiscation  by  the  Government  if  its 
possession  by  the  juvenile  subsequently  becomes 
unlawful  because  of  the  conduct  of  the  juvenile, 
but  shall  be  returned  to  the  lawful  owner  when 
such  handgun  or  ammunition  is  no  longer  re- 
quired by  the  Government  for  the  purpo.ses  of 
investigation  or  prosecution. 

"(5)  For  purposes  of  this  subsection,  the  term 
'juvenile'  means  a  person  who  is  less  than  18 
years  of  age. 

"(6)(A)  In  a  prosecution  of  a  violation  of  this 
subsection,  the  court  shall  require  the  presence 
of  a  juvenile  defendant's  parent  or  legal  guard- 
ian at  all  proceedings. 

"(B)  The  court  may  use  the  contempt  power  to 
enforce  subparagraph  (A). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defendant 
at  a  proceeding  in  a  prosecution  of  a  violation 
of  this  subsection  for  good  cause  shown. ". 

(b)  Pe.\'.ai.ties.— Section  924(a)  of  title  18. 
United  States  Code,  as  amended  by  section 
706(b)  of  this  Act.  is  amended  by  adding  at  the 
end  the  following: 

"(7)(A)(i)  A  juvenile  who  violates  section 
922(w)  .thall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both,  except  that  a  ju- 
venile described  in  clause  (ii)  shall  be  sentenced 
to  probation  on  appropriate  conditions  and 
shall  not  be  incarcerated  unless  the  juvenile 
fails  to  comply  with  a  condition  of  probation. 

"(ii)  A  juvenile  is  described  in  this  clause  if— 

"(I)  the  offense  of  which  the  juvenile  is 
charged  is  possession  of  a  handgun  or  ammuni- 
tion in  violation  of  section  922(w)(2):  and 

"(II)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(w)  or  a  similar  State  law,  but 
not  including  any  other  offense  consisting  of 
conduct  that  if  engaged  in  by  an  adult  would 
not  constitute  an  offense)  or  adjudicated  as  a 
juvenile  delinquent  for  conduct  that  if  engaged 
in  by  an  adult  would  constitute  an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(w)— 

"(i)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both:  and 

"(ii)  if  the  person  sold,  delivered,  or  otherwise 
transferred  a  handgun  or  ammunition  to  a  juve- 
nile knowing  or  having  reasonable  cause  to 
know  that  the  juvenile  intended  to  carry  or  oth- 
erwise possess  or  discharge  or  otherwise  use  the 
handgun  or  ammunition  in  the  commission  of  a 


crime  of  violence,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both.". 

(d)  Techsical  Amesdmest  of  Jvvesile  De- 
LisQUEScr  PRovisioss  IS  Title  18.  Usited 
States  Code.— 

(1)  SECTiox  5031 —Section  5031  of  title  13,  Unit- 
ed States  Code,  is  amended  by  inserting  "or  a 
violation  by  such  person  of  section  922(w)"  be- 
fore the  period  at  the  end. 

(2)  Sectios'  5032.— Section  5032  of  title  18.  Unit- 
ed States  Code,  is  amended — 

(A)  in  the  first  undesignated  paragraph  by  in- 
serting "or  (w)"  after  "922(p)":  and 

(B)  m  the  fourth  undesignated  paragraph  by 
inserting  "or  section  922(w)  of  this  title."  before 
"criminal  prosecution  on  the  basis". 

(e)  Techsical  Amesdmest  of  the  Jvvesile 
Justice  asd  Delisquescy  Pheve.\tios  Act  of 
1974.— Section  223(a)(12)(A)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(a)(12)(A))  is  amended  by  striking 
"which  do  not  constitute  violations  of  valid 
court  orders"  and  inserting  "(other  than  an  of- 
fense that  constitutes  a  violation  of  a  valid 
court  order  or  a  violation  of  section  922(w)  of 
title  13.  United  Stales  Code,  or  a  similar  State 
law)". 

(f)  Model  Law.— The  Attorney  General,  act- 
ing through  the  Director  of  the  National  Insti- 
tute for  Juvenile  Justice  and  Delinquency  Pre- 
vention, shall— 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State: 

(2)  develop  model  juvenile  handgun  legislation 
that  is  constitutional  and  enforceable: 

(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  as  the  result  of  the  eval- 
uation: and 

(4)  report  to  Congress  by  December  31.  1994, 
findings  and  recommendations  concerning  the 
need  or  appropriateness  of  further  action  by  the 
Federal  Government. 

TITLE  XX— SUBSTANCE  ABUSE 
TREATMENT  IN  FEDERAL  PRISONS 

SEC.    2001.    SUBSTANCE   ABUSE    TREATMENT   l.\ 
FEDERAL  PRISONS. 

Section  3621  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  last  sentence  of  subsection  (b),  by 
striking  ",  to  the  extent  practicable,":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Svb.stasce  Abuse  Treatmf:st.— 

"(I)  PH.ASE-lS.—In  order  to  carry  out  the  re- 
quirement of  the  last  sentence  of  subsection  (b) 
of  this  .section,  that  every  prisoner  with  a  sub- 
stance abuse  problem  have  the  opportunity  to 
participate  in  appropriate  substance  abuse 
treatment,  the  Bureau  of  Prisons  shall  provide 
substance  abuse  treatment — 

"(A)  for  not  less  than  50  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1995.  with 
priority  for  such  treatment  accorded  based  on 
an  eligible  prisoner's  proximity  to  release  date: 

"(B)  for  not  less  than  75  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1996.  with 
priority  for  .such  treatment  accorded  based  on 
an  eligible  prisoner's  proximity  to  release  date: 
and 

"(C)  for  all  eligible  prisoners  by  the  end  of  fis- 
cal year  1997  and  thereafter,  with  priority  for 
such  treatment  accorded  based  on  an  eligible 
prisoner's  proximity  to  release  date. 

"(2)  I.\CESrHE  FOR  PRISOSERS'  SUCCESSFUL 
COMPLETIOS  OF  TREATMEST  PROGR.AM.— 

"(A)  Geser ALLY. —Any  prisoner  who,  in  the 
judgment  of  the  Director  of  the  Bureau  of  Pris- 
ons, has  successfully  completed  a  program  of 
residential  substance  abuse  treatment  provided 
under  paragraph  (1)  of  this  subsection,  shall  re- 
main in  the  custody  of  the  Bureau  for  such  time 
(as  limited  by  subparagraph  (B)  of  this  para- 
graph) and  under  such  conditions,  as  the  Bu- 
reau  deems  appropriate.    If  the  conditions  of 


confinement  are  different  from  those  the  pris- 
oner would  have  experienced  absent  the  success- 
ful completion  of  the  treatment,  the  Bureau 
shall  periodically  test  the  prisoner  for  substance 
abuse  and  discontinue  such  conditions  on  deter- 
mining that  substance  abuse  has  recurred. 

"(B)  Period  of  custody.— The  period  the 
prisoner  remains  in  custody  after  successfully 
completing  a  treatment  program  shall  not  exceed 
the  prison  term  the  law  would  otherwise  require 
such  prisoner  to  serve,  but  may  not  be  less  than 
such  term  minus  one  year. 

"(3)  Report.— The  Bureau  of  Prisons  shall 
tran.smit  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives  on 
January  I.  1995.  and  on  January  1  of  each  year 
thereafter,  a  report.  Such  report  shall  contain— 

"(A)  a  detailed  quantitative  and  qualitative 
description  of  each  substance  abuse  treatment 
program,  residential  or  not.  operated  by  the  Bu- 
reau: 

"(B)  a  full  explanation  of  how  eligibility  for 
such  programs  is  determined,  with  complete  in- 
formation on  what  proportion  of  prisoners  with 
substance  abuse  problems  are  eligible:  and 

"(C)  a  complete  statement  of  to  what  extent 
the  Bureau  has  achieved  compliance  with  the 
requirements  of  this  title. 

"(4)  AUTHORIZ.-tTIOS  OF  APPROPRIATIO.VS.— 
There  are  authorized  to  be  appropriated  in  each 
fiscal  year  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

"(5)  Defisitio.\'S.—As  used  in  this  sub- 
section— 

"(A)  the  term  'residential  substance  abuse 
treatment'  means  a  course  of  individual  and 
group  activities,  lasting  between  6  and  12 
months,  in  residential  treatment  facilities  set 
forth  from  the  general  prison  population— 

"(i)  directed  at  the  substance  abuse  problems 
of  the  prisoner:  and 

"(li)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  so  as  to  solve  the  pri.soner's  substance 
abuse  and  related  problerns:  and 

"(B)  the  term  'eligible  prisoner'  means  a  pris- 
oner who  is — 

"(i)  determined  by  the  Bureau  of  Prisons  to 
have  a  substance  abuse  problem:  and 

"(ii)   willing  to  participate  in   a   residential 
substance  abuse  treatment  program.  ". 
TITLE  XXI— ALTERNATIVE  PUNISHMENTS 
FOR  YOUNG  OFFENDERS 

SEC.    2101.    CERTAINTY    OF    PUNISHME.VT    FOR 
YOUNG  OFFENDERS. 

(a)  Is  Geseral.— Title  J  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1963  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1654  of  this 
Act  is  amended — 

(1)  by  redesignating  part  U  as  part  Y: 

(2)  by  redesignating  section  2101  as  section 
2501:  and 

(3)  by  inserting  after  part  T  the  following: 
"PART  U— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
SEC.  2101.  GRAMT  AUTHORIZATION. 

"(a)  Is  Geseral.— The  Director  of  the  Bureau 
of  Justice  Assistance  (referred  to  in  this  part  as 
the  'Director')  may  make  grants  under  this  part 
to  States,  for  the  use  by  States  and  units  of  local 
government  in  the  States,  for  the  purpose  of  de- 
veloping alternative  methods  of  punishment  for 
young  offenders  to  traditional  forms  of  incarcer- 
ation and  probation. 

"(b)  Alters.ative  METHODS.— The  alternative 
methods  of  punishment  referred  to  in  subsection 
(a)  should  ensure  certainty  of  punishment  for 
young  offenders  and  promote  reduced  recidi- 
vism, crime  prevention,  and  assistance  to  vic- 
tims, particularly  for  young  offenders  who  can 
be  punished  more  effectively  in  an  environment 
other  than  a  traditional  correctional  facility,  in- 
cluding— 


"(1)  alternative  sanctions  that  create  account- 
ability and  certainty  of  punishment  for  young 
offenders: 

"(2)  boot  camp  prison  programs  that  include 
education  and  job  training  activities  such  as 
programs  modeled,  to  the  extent  practicable, 
after  activities  carried  out  under  part  B  of  title 
IV  of  the  Job  Training  Partnership  Act  (relating 
to  Job  Corps)  (29  U.S.C.  1691  et  seq.): 

"(3)  technical  training  and  support  for  the  im- 
plementation and  maintenance  of  State  and 
local  restitution  programs  for  young  offenders: 

"(4)  innovative  projects,  such  as  projects  con- 
sisting of  education  and  job  training  activities 
for  incarcerated  young  offenders,  modeled,  to 
the  extent  practicable,  after  activities  carried 
out  under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (relating  to  Job  Corps)  (29 
use.  1691  et  seq.): 

"(5)  correctional  options,  such  as  community- 
based  incarceration,  weekend  incarceration, 
and  electronic  monitoring  of  offenders: 

"(6)  community  service  programs  that  provide 
work  service  placement  for  young  offenders  at 
non-profit,  private  organizations  and  commu- 
nity organizations: 

"(7)  demonstration  restitution  projects  that 
are  evaluated  for  effectiveness: 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  serious 
substance  abuse  (including  alcohol  abuse,  and 
gang-related  offenses),  including  technical  as- 
sistance and  training  to  counsel  and  treat  such 
offenders:  and 

"(9)  the  provision  for  adequate  and  appro- 
priate after  care  programs  for  the  young  offend- 
ers, such  as  substance  ahu.se  treatment,  edu- 
cation programs,  vocational  training,  job  place- 
ment counseling,  and  other  support  programs 
upon  release. 
'SEC.  2102.  STATE  APPUCATIONS. 

"(a)  Is  Geseral.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director  in 
such  form  and  containing  such  information  as 
the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not  supplant.  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(b)  ST.nE  Office.— The  office  designated 
under  section  507  of  this  title — 

"(1)  shall  prepare  the  application  as  required 
under  subsection  (a):  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 
-SEC.  2103.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  Is  GESERAL.— The  Director,  in  consulta- 
tion with  the  Director  of  the  National  Institute 
of  Corrections,  shall  make  a  grant  under  section 
2101(a)  to  carry  out  the  projects  described  in  the 
application  submitted  by  such  applicant  under 
section  2102  upon  determining  that — 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part:  and 

"(2)  before  the  approval  of  the  application, 
the  Director  has  made  an  affirmative  finding  in 
writing  that  the  proposed  project  has  been  re- 
viewed in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  submitted 
under  section  2102  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Director  not  later 
than  45  days  after  first  received  unless  the  Di- 
rector informs  the  applicant  of  specific  reasons 
for  disapproval. 

"(c)  Restrictios.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects,  other  than  alter- 
native facilities  described  in  section  2101(b). 

"(d)  DISAPPROVAL  Notice  .asd  recossider- 
.ATIOS.—The  Director  shall  not  disapprove  any 
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application  without  first  affording  the  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 

•'SEC.  2104.  LOCAL  APPUCATIONS. 

"(a)  Is  GESERAL.—d)  To  request  funds  under 
this  part  from  a  State,  the  chief  executive  of  a 
unit  of  local  government  shall  submit  an  appli- 
cation to  the  office  designated  under  section 
2102(b): 

"(2)  Such  application  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  State  not 
later  than  45  days  after  such  application  is  first 
received  unless  the  State  informs  the  applicant 
in  writing  of  specif ic  reasons  for  disapproval. 

"(3)  The  State  .'ihall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  first  af- 
fording the  applicant  reasonable  notice  and  an 
opportunity  for  reconsideration. 

"(4)  If  such  application  is  approved,  the  unit 
of  local  government  is  eligible  to  receive  such 
funds. 

-(b)  DlSTR/Bl-TIO.\  TO  UMTS  OF  LOC.AL  GOV- 
ERNMF.ST.—A  State  that  receives  funds  under 
section  2101  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days  after 
the  Director  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avail- 
able to  the  State.  The  Director  shall  have  the 
authority  to  waive  the  45-day  requirement  in 
this  section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutes. 

SEC.  2105.  ALLOCATION  AND  DISTRIBimON  OF 
FUNDS. 

-(a)  STATE  DISTRIBVTIOS.—Of  the  total 
amount  appropriated  under  this  part  in  any  fis- 
cal year — 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1),  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders  of 
such  State  bears  to  the  number  of  young  offend- 
ers m  all  the  participating  States. 

"(b)  Local  Distributio.\.—(1)  a  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government  in 
such  State  for  the  purposes  specified  under  sec- 
tion 2101  that  portion  of  such  funds  which  bears 
the  same  ratio  to  the  aggregate  amount  of  such 
funds  as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  correctional  pro- 
grams m  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in  such 
State  for  correctional  programs  in  such  preced- 
ing fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall  be 
available  for  expenditure  by  such  State  for  pur- 
poses specified  under  section  2101. 

"(.1)  If  the  Director  determines,  on  the  basis  of 
information  available  during  any  fiscal  year, 
that  a  portion  of  the  funds  allocated  to  a  State 
for  such  fiscal  year  will  not  be  used  by  such 
State  or  that  a  State  is  not  eligible  to  receive 
funds  under  section  2101,  the  Director  shall 
award  such  funds  to  units  of  local  government 
in  such  State  giving  priority  to  the  units  of  local 
government  that  the  Director  considers  to  have 
the  greatest  need. 

"(c)  Gf.seral  Requirement. —Notwithstand- 
ing the  provisions  of  subsections  (a)  and  (b),  not 
less  than  two-thirds  of  funds  received  by  a  State 
under  this  part  shall  be  distributed  to  units  of 
local  government  unless  the  State  applies  for 
and  receives  a  waiver  from  the  Director  of  the 
Bureau  of  Justice  Assistance. 

"(d)  Federal  share.— The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 


percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 2102(a)  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"(e)  Co.\siDERATio.\\ — Notwithstanding  sub- 
sections (a)  and  (b).  in  awarding  grants  under 
this  part,  the  Director  shall  consider  as  an  im- 
portant factor  whether  a  State  has  in  effect 
throughout  such  State  a  law  or  policy  which— 

"(1)  requires  that  a  juvenile  who  is  in  posses- 
.•iion  of  a  firearm  or  other  weapon  on  school 
property  or  convicted  of  a  crime  involving  the 
use  of  a  firearm  or  weapon  on  school  property — 

"(.4)  be  suspended  from  school  for  a  reason- 
able period  of  time:  and 

"(B)  lose  driving  license  privileges  for  a  rea- 
sonable period  of  time:  and 

"(2)  bans  firearms  and  other  weapons  in  a 
100-yard  radius  of  school  property,  but  the  State 
may  allow  exceptions  for  school-sponsored  ac- 
tivities, as  well  as  other  reasonable  exceptions. 

"(f)  DEFISITIOS.—For  purposes  of  this  part, 
'juvenile'  means  18  years  of  age  or  younger. 
"SEC.  2106.  EVALUATION. 

"(a)  !\  Gesf.ral.—(1)  Each  State  and  local 
unit  of  government  that  receives  a  grant  under 
this  part  shall  .submit  to  the  Director  an  evalua- 
tion not  later  than  March  1  of  each  year  in  ac- 
cordance with  guidelines  i.isued  by  the  Director 
and  in  consultation  with  the  National  Institute 
of  Justice. 

"(2)  The  Director  may  waive  the  requirement 
specified  in  paragraph  <1)  if  the  Director  deter- 
mines that  such  evaluation  is  not  warranted  in 
the  case  of  the  Slate  or  unit  of  local  government 
involved. 

"(b)  DiXTRiBVTiON.—The  Director  shall  make 
available  to  the  public  on  a  timely  basis  evalua- 
tions received  under  subsection  (a). 

"(c)  AD\ti\iiiTRATivE  Costs.— A  State  and 
local  unit  of  government  may  use  not  more  than 
5  percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion.". 

(b)  CosFOR.Mis'G  AstESDMEST.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1963  (42  U.S.C.  3711  et 
seq.).  is  amended  by  inserting  after  the  matter 
relating  to  part  T  (as  added  by  section  1654)  the 
following: 

"Part  U— Alternative  Pvsishmests  for 
Yousr,  Offenders 
"Sec.  2101.  Grant  authorization. 
"Sec.  2102.  Slate  applications. 
"Sec.  2103.  Review  of  State  applicatioris. 
"Sec.  2104.  Local  applications. 
"Sec.  2105.  Allocation     and     distribution      of 

funds. 
"Sec.  2106.  Evaluation. 

"Part  Y— Transition— Effective  Date- 
Repealer 

"Sec.  2501.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a)).  is  amended  by  adding  after 
paragraph  (23)  the  following: 

"(24)  the  term  'young  offender'  means  an  in- 
dividual, convicted  of  a  crime.  22  years  of  age  or 
younger — 

"(.■i)  who  has  not  been  convicted  of— 

"(i)  a  crime  of  sexual  assault:  or 

"(ii)  a  crime  involving  the  use  of  a  firearm  in 
the  commission  of  the  crime:  and 

"(B)  who  has  no  prior  convictions  for  a  crime 
of  violence  (as  defined  by  section  16  of  title  18. 
United  States  Code)  punishable  by  a  period  of  1 
or  more  years  of  imprisonment:  and". 

(d)  Technical  A.mend.ments.— Section  901(a) 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3791(a))  is  amended— 

(1)  in  paragraph  (21).  by  adding  a  semicolon 
at  the  end: 


(2)  in  paragraph  (22).  by  striking  "and"  at 
the  end:  and 

(3)  in  paragraph  (23)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon. 

SEC.  2102.  AUTHORIZATION  OF  APPROPRIATION. 

Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(16)  There  are  authorized  to  be  appropriated 
$200,000,000  for  each  of  the  fiscal  years  1994. 
1995.  and  1996  to  carry  out  the  projects  under 
part  U.". 
SEC.  2103.  SENSE  OF  THE  CONGRESS. 

II  is  the  sense  of  the  Congress  that  States 
should  impose  mandatory  sentences  for  crimes 
involving  the  use  of  a  firearm  or  other  weapon 
on  school  property  or  within  a  100-yard  radius 
of  school  property. 

TITLE  XXII— JUVENILE  DRUG   TRAFFICK- 
ING AND  GANG  PREVENTION  GRANTS 

SEC.    -2201.   JUVENILE   DRUG    TRAFFICKING   AND 
GANG  PREVENTION  GRANTS. 

(a)  The  Omnibus  Crime  Control  and  Safe 
Streets  .4c(  of  1968.  is  amended  by  inserting  after 
part  U  (as  added  by  section  2101(a))  the  follow- 
ing new  part: 

"PART  V— JUVENILE  DRUG  TRAFFICKING 
AND  GANG  PREVENTION  GRANTS 
SEC.  2201.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  is  authorized 
to  make  grants  to  States  and  units  of  local  gov- 
ernment or  combinations  thereof  to  assist  them 
in  planning,  establishing,  operating,  coordinat- 
ing, and  evaluating  projects  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effective 
programs,  including  education,  prevention, 
treatment  and  enforcement  programs  to  reduce— 

"(1)  the  formation  or  continuation  of  juvenile 
gangs:  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  juve- 
niles. 

"(b)  Uses  of  Funds.— The  grants  made  under 
this  .lection  may  be  used  for  any  of  the  following 
specific  purposes: 

"(1)  To  reduce  the  participation  of  juveniles 
in  drug  related  crimes  (including  drug  traffick- 
ing and  drug  use),  particularly  in  and  around 
elementary  and  secondary  schools. 

"(2)  To  reduce  juvenile  involvement  in  orga- 
nized crime,  drug  and  gang-related  activity, 
particularly  activities  that  involve  the  distribu- 
tion of  drugs  by  or  to  juveniles. 

"(3)  To  develop  new  and  innovative  means  to 
address  the  problems  of  juveniles  convicted  of 
serious,  drug-related  and  gang-related  offenses: 

"(4)  To  reduce  juvenile  drug-  and  gang-relat- 
ed activity  in  public  housing  projects. 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsible 
for  the  adjudicatory  and  corrections  components 
of  the  juvenile  justice  system  to  identify  drug- 
dependent  or  gang-involved  juvenile  offenders 
and  to  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(6)  To  promote  the  involvement  of  all  juve- 
niles in  lawful  activities,  including — 

"(A)  school  programs  that  teach  that  drug 
and  gang  involvement  are  wrong:  and 

"(B)  programs  such  as  youth  sports  and  other 
activities,  including  girls  and  boys  clubs,  scout 
troops,  and  little  leagues. 

"(7)  To  facilitate  Federal  and  State  coopera- 
tion with  local  school  officials  to  develop  edu- 
cation, prevention  and  treatment  programs  for 
juveniles  who  are  likely  to  participate  in  drug 
trafficking,  drug  use  or  gang-related  activities. 

"(8)  To  provide  pre-  and  post-trial  drug  abuse 
treatment  to  juveniles  m  the  juvenile  justice  sys- 
tem: with  the  highest  possible  priority  to  provid- 
ing drug  abuse  treatment  to  drug-dependent 
pregnant  juveniles  and  drug-dependent  juvenile 
mothers. 


"(9)  To  provide  education  and  treatment  pro- 
grams for  youth  exposed  to  severe  violence  in 
their  homes.  schools.,or  neighborhoods. 

"(10)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletics  pro- 
vide a  positive  alternative  to  drug  and  gang  in- 
volvement. 

"(11)  To  develop  new  programs  that  specifi- 
cally address  the  unique  crime,  drug,  and  alco- 
hol-related challenges  faced  by  juveniles  living 
at  or  near  International  Ports  of  Entry  and  in 
other  international  border  communities,  includ- 
ing rural  localities. 

"(12)  To  identify  promising  new  juvenile  drug 
demand  reduction  and  enforcement  programs,  to 
replicate  and  demonstrate  these  programs  to 
serve  as  national,  regional  or  local  models  that 
could  be  used,  in  whole  or  in  part,  by  other  pub- 
lic and  private  juvenile  justice  programs,  and  to 
provide  technical  assistance  and  training  to 
public  or  private  organizations  to  implement 
similar  programs. 

"(13)  To  coordinate  violence,  gang,  and  juve- 
nile drug  prevention  programs  with  other  exist- 
ing Federal  programs  that  serve  community 
youth  to  better  address  the  comprehensive  needs 
of  such  youth. 

"(14)  To  reduce  the  incidence  of  graffiti  and 
to  promote  graffiti  removal,  prevention,  and 
education  programs. 

"(c)  FEDERAL  SH.ARE.—d)  The  Federal  share 
of  a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects  de- 
scribed in  applications  submitted  under  this  sec- 
tion for  the  fiscal  year  for  which  the  pro)ects  re- 
ceive assistance  under  this  part. 

"(2)  The  Director  may  waive  the  25  percent 
matching  requirement  under  paragraph  (1). 
upon  making  a  determination  that  such  waiver 
is  equitable  due  to  the  financial  circumstances 
affecting  the  ability  of  the  applicant  to  meet 
such  requirements. 
SEC.  2202.  APPLICATIONS. 

"A  State  or  unit  of  local  government  applying 
for  grants  under  this  part  shall  submit  an  appli- 
cation to  the  Director  in  such  form  and  contain- 
ing such  information  as  the  Director  shall  rea- 
sonably require.". 

(b)  CONF0R.MI.\'G  A.MEND.ME.\T—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  is  amended  by  inserting  after  the  matter 
relating  to  part  U  (as  added  by  section  2101(b)) 
the  following: 

"Part  V— juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 
"Sec.  2201.  Grant  authorization. 
"Sec.  2202.  Applications. ". 

SEC.  2202.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  J968  (42  U.S.C. 
3793).  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(17)  There  are  authorized  to  be  appropriated 
$100,000,000  for  each  of  the  fiscal  years  1994  and 
1995  to  carry  out  the  projects  under  part  V.". 
TITLE    XXIII— RESIDENTIAL     SUBSTANCE 
ABUSE    TREATMENT  FOR   STATE   PRIS- 
ONERS 

SEC.     2301.     RESIDENTIAL     SUBSTANCE     ABUSE 
TREATMENT  FOR  STATE  PRISONERS. 

(a)  Residential  Scbsta.kce  Abuse  Treat- 
ment FOR  Prisoners.— Title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.).  is  amended  by  inserting 
after  part  V  (as  added  by  section  2201(a))  the 
following: 
"PART 

ABUSE 

ONERS 
SEC.  2301.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  Assist- 
ance (referred  to  in  this  part  as  the  'Director') 


W— RESIDENTIAL        SUBSTANCE 
TREATMENT  FOR   STATE   PRIS- 


may  make  grants  under  this  part  to  States,  for 
the  use  by  States  and  units  of  local  government 
for  the  purpose  of  developing  and  implementing 
residential  substance  abuse  treatment  programs 
within  State  correctional  facilities,  as  well  as 
withm  local  correctional  facilities  in  which  in- 
mates are  incarcerated  for  a  period  of  time  suffi- 
cient to  permit  substance  abuse  treatment. 

SEC.  2302.  STATE  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  .submit  an  application  to  the  Director  in 
such  form  and  containing  such  information  as 
the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  u.sed  to  supplement,  not  supplant.  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(3)  Such  application  shall  coordinate  the  de- 
sign and  implementation  of  treatment  programs 
between  State  correctional  representatives  and 
the  State  Alcohol  and  Drug  Abuse  agency  (and. 
if  appropriate,  between  representatives  of  local 
correctional  agencies  and  representatives  of  ei- 
ther the  State  alcohol  and  drug  abuse  agency  or 
any  appropriate  local  alcohol  and  drug  abuse 
agency). 

"(h)     SUBSTANCE    ABUSE     TESTI.\G     REQUIRE- 

ment.—To  be  eligible  to  receive  funds  under  this 
part,  a  State  must  agree  to  implement  or  con- 
tinue to  require  urinalysis  or  similar  testing  of 
individuals  in  correctional  residential  substance 
abuse  treatment  programs.  Such  testing  shall  in- 
clude individuals  released  from  residential  sub- 
stance abuse  treatment  programs  who  remain  in 
the  custody  of  the  State. 

"(c)  Eligibility  for  Preference  With 
AFTER  Care  Component.— 

"(I)  To  be  eligible  for  a  preference  under  this 
part,  a  State  must  ensure  that  individuals  who 
participate  m  the  substance  abuse  treatment 
program  established  or  implemented  with  assist- 
ance provided  under  this  part  will  be  provided 
with  aftercare  .services. 

"(2)  State  aftercare  services  must  involve  the 
coordination  of  the  correctional  facility  treat- 
ment program  with  other  human  service  and  re- 
habilitation programs,  such  as  educational  and 
job  training  programs,  parole  supervision  pro- 
grams, half-way  house  programs,  and  participa- 
tion in  self-help  and  peer  group  programs,  that 
may  aid  in  the  rehabilitation  of  individuals  in 
the  substance  abuse  treatment  program. 

"(3)  To  qualify  as  an  aftercare  program,  the 
head  of  the  substance  abuse  treatment  program, 
in  conjunction  with  State  and  local  authorities 
and  organizations  involved  in  substance  abuse 
treatment,  shall  assist  in  placement  of  substance 
abuse  treatment  program  participants  with  ap- 
propriate community  substance  abuse  treatment 
facilities  when  such  individuals  leave  the  cor- 
rectional facility  at  the  end  of  a  sentence  or  on 
parole. 

"(d)  State  Office —The  Office  designated 
under  section  507  of  this  title — 

"(1)  shall  prepare  the  application  as  required 
under  this  section:  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assi.'itance.  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 
SEC.  2303.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  In  General.— The  Director  shall  make  a 
grant  under  section  2301  to  carry  out  the 
projects  described  in  the  application  submitted 
under  section  2302  upon  determining  that— 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part:  and 

"(2)  before  the  approval  of  the  application  the 
Director  has  made  an  affirmative  finding  in 
writing  that  the  proposed  project  has  been  re- 
viewed in  accordance  with  this  part. 


"(b)  Approval.— Each  application  submitted 
under  section  2302  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Director  not  later 
than  45  days  after  first  received  unless  the  Di- 
rector informs  the  applicant  of  specific  reasons 
for  disapproval. 

"(c)  Re.^triction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects. 

"(d)  Disapproval  Notice  and  Reco.\sider- 
.ATION.—The  Director  shall  not  disapprove  any 
application  without  first  affording  the  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 

SEC.  2304.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  ALLOCATION— Of  the  total  amount  ap- 
propriated under  this  part  in  any  fiscal  year— 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  m  this 
paragraph  as  the  State  prison  population  of 
such  State  bears  to  the  total  prison  population 
of  alt  the  participating  States. 

"(b)  Federal  SH.ARE.—The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 2302  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
SEC.  2305.  EVALUATION. 

"Each  State  that  receives  a  grant  under  this 
part  shall  submit  to  the  Director  an  evaluation 
not  later  than  March  1  of  each  year  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require.". 

(b)  CONFOR.MING  AMENDMENT.— The  table  Of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  is  amended  by  inserting  after  the  matter 
relating  to  part  V  (as  added  by  section  220J(b)) 
the  following: 

"Part  W—Reside.\tial  Substa-kce  abuse 
Treatment  for  Prisoners 
"Sec.  2301.  Grant  authorization. 
"Sec.  2302.  State  applications. 
"Sec.  2303.  Review  of  State  applications. 
"Sec.  2304.  Allocation  and  distribution  of  funds. 
"Sec.  2305.  Evaluation.". 

(c)  Definitio.\S.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a))  is  amended  by  adding  after 
paragraph  (24)  (as  added  by  section  2101(c))  the 
following: 

"(25)  the  term  'residential  substance  abuse 
treatment  program'  means  a  course  of  individual 
and  group  activities,  lasting  between  9  and  12 
months,  in  residential  treatment  facilities  set 
apart  from  the  general  prison  population— 

"(A)  directed  at  the  substance  abuse  problems 
of  the  prisoner:  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  so  as  to  solve  the  prisoner's  substance 
abuse  and  related  problems    ". 
SEC.  2302.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793).  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(18)  There  are  authorized  to  be  appropriated 
$100,000,000  for  each  of  the  fLical  years  1994. 
1995.  and  1996  to  carry  out  the  projects  under 
part  W.". 

TITLE  XXTV— IMMIGRATION  RELATED 
PROVISIONS  AND  CRIMINAL  AUENS 
Subtitle  A — Criminal  Alient 
SEC.  2401.  CONGRESSIONAL  FINDI.\GS. 

The  Congress  makes  the  following  findings: 
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(1)  The  Federal  Government  is  responsible  for 
controlling  illegal  immigration  into  the  United 
Slates. 

(2)  Many  States  and  localities  are  burdened 
with  the  financial  costs  of  housing  and  process- 
ing aliens  who  are  unlawfully  within  the  United 
States  and  who  are  charged  with  violating 
criminal  statutes. 

(3)  The  Immigration  and  Saturaluation  Serv- 
ice IS  not  permitted  under  current  law  to  accept 
local  and  State  assistance  in  its  deportation  re- 
sponsibilities. 

(4)  Many  communities  with  criminal  alien 
populations  would  like  to  expedite  the  deporta- 
tion of  aliens  who  are  charged  with  violating 
criminal  statutes  and  who  are  cither  unlawfully 
within  the  United  States  or  willing  to  submit  to 
voluntary  deportation  under  safeguard. 

SBC.  2402.  AUTHORITY  TO  ACCEPT  CERTAIN  AS- 
SISTANCE. 

(a)  /.v  Ge.\eral.— Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  the  .Attorney  General,  in  the  discretion  of 
the  Attorney  General,  is  authorised  to  accept, 
hold,  administer,  and  utiti;e  gifts  of  property 
and  services  (which  may  not  include  cash  assist- 
ance) for  the  purpose  of  assisting  the  Immigra- 
tion and  Xaturali;ation  Service  in  carrying  out 
the  deportation  of  aliens  who  are  sub/ect  to 
charges  for  misdemeanor  or  felony  crimes  under 
State  or  Federal  law  and  who  are  either  unlaw- 
fully within  the  United  States  or  willing  to  sub- 
mit to  voluntary  deportation  under  safeguard. 
Any  property  acquired  pursuant  to  this  section 
shall  be  acquired  in  the  name  of  the  United 
States. 

(b)  LiMiTATios.—The  Attorney  General  shall 
terminate  or  rescind  the  exercise  of  the  author- 
ity under  subsection  (a)  if  the  Attorney  General 
determines  that  the  exercise  of  such  authority 
has  resulted  in  discrimination  in  law  enforce- 
ment on  the  basis  of  race,  color,  or  national  ori- 
gin. 

SEC.  2403.  L\CARCER.ATlO\  OF  UNDOCUMENTED 
CRimNAL  ALIENS. 

(a)  ISC.\RCF.RATlos.— Section  242  of  the  Immi- 
gration and  S'ationality  Act  (8  U.S.C.  1252)  is 
amended  by  adding  at  the  end  the  following: 
■•(])  ISC.iRCER.ATIOS.— 

"(1)  If  the  chief  official  of  the  State  (or.  if  ap- 
propriate, a  political  subdivision  of  the  State) 
exercising  authority  with  respect  to  the  incar- 
ceration of  un  undocumented  criminal  alien 
(sentenced  to  a  determinate  term  of  imprison- 
ment) submits  a  written  request  to  the  Attorney 
General,  the  Attorney  General  shall,  as  deter- 
mined by  the  Attorney  General— 

"(A)  enter  into  a  contractual  arrangement 
which  provides  for  compensation  to  the  State  or 
a  political  .subdivision  of  the  State,  as  may  be 
appropriate,  with  respect  to  the  incarceration  of 
such  undocumented  criminal  alien  for  such  de- 
terminate sentence  of  imprisonment,  or 

"(B)  take  the  undocumented  criminal  alien 
into  the  custody  of  the  Federal  Government  and 
incarcerate  such  alien  for  such  determinate  sen- 
tence of  impri.wnment. 

"(2)  Compensation  under  paragraph  (1)(A) 
shall  be  determined  by  the  Attorney  General 
and  may  not  exceed  the  median  cost  of  incarcer- 
ation of  a  prisoner  in  all  maximum  security  fa- 
cilities in  the  United  States  as  determined  by  the 
Bureau  of  Justice  Statistics. 

"(3)  For  purposes  of  this  subsection,  the  term 
'undocumented  criminal  alien'  means  an  alien 
who — 

"(A)  has  been  convicted  of  a  felony  and  sen- 
tenced to  a  term  of  imprisonment,  and 

"(B)(i)  entered  the  United  Stales  without  in- 
spection or  at  any  time  or  place  other  than  as 
designated  by  the  Attorney  General, 

"(ii)  was  the  subject  of  exclusion  or  deporta- 
tion proceedings  at  the  time  he  or  she  was  taken 
into  custody  by  the  State  or  a  political  subdivi- 
sion of  the  State,  or 


"(iii)  was  admitted  as  a  nonimmigrant  and  at 
the  time  he  or  she  was  taken  into  custody  by  the 
State  or  a  political  subdivi.iion  of  the  State  has 
failed  to  maintain  the  nonimmigrant  status  in 
which  the  alien  was  admitted  or  to  which  it  was 
changed  under  section  248.  or  to  comply  with 
the  conditions  of  any  such  status. 

"(4)(A)  In  carrying  out  paragraph  (1).  the  At- 
torney General  shall  give  priority  to  the  Federal 
incarceration  of  undocumented  criminal  aliens 
who  have  committed  aggravated  felonies. 

"(B)  The  .Attorney  General  shall  ensure  that 
undocumented  criminal  aliens  incarcerated  in 
Federal  facilities  pur.fuant  to  this  subsection  arc 
held  in  facilities  which  provide  a  level  of  secu- 
rity appropriate  to  the  crimes  for  which  they 
were  convicted.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  October  1,  1994. 

(c)  Limit ATios.— The  authority  created  in  sec- 
tion 242(j)  of  the  Immigration  and  Nationality 
Act  (as  added  by  subsection  (a))  shall  be  subject 
to  appropriation  until  October  1,  1998. 

Subtitle  B — Immigration  Provisions 

SEC.    •1411.    EXPEDITED   DEPORTATION   FOR   DE- 
NIED ASYLUM  APPLICANTS. 

(a)  The  Attorney  General  may  provide  for  the 
expeditious  adjudication  of  asylum  clairrwi  and 
the  expeditious  deportation  of  asylum  appli- 
cants whose  applications  have  been  finally  de- 
nied, unless  the  applicant  remains  in  an  other- 
wise valid  nonimmigrant  status. 

(b)  There  are  authorised  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  are  nec- 
essary for  each  of  fiscal  years  1994,  199.5,  1996, 
1997.  and  1998. 

SEC.  2412.  IMPROVING  BORDER  CONTROLS. 

(a)  There  are  authorised  to  be  appropriated 
such  .lums  as  are  necessary  to  increase  the  Im- 
migration and  Naturalisation  Service's  resources 
for  the  Border  Patrol,  the  Inspections  Program, 
and  the  Deportation  Branch  to  apprehend  ille- 
gal aliens  who  attempt  clandestine  entry  into 
the  United  States  or  entry  into  the  United  States 
with  fraudulent  docitments  or  who  remain  in 
the  country  after  their  nonimmigrant  visas  ex- 
pire. 

(b)  The  Attorney  General  shall  report  to  the 
Congress  every  two  years  on  the  programs  re- 
ferred to  in  subsection  (a). 

SEC.    2413.    EXPANDED    SPECIAL    DEPORTATION 
PROCEEDINGS. 

(a)  Subject  to  the  availability  of  appropria- 
tions, the  Attorney  General  may  expand  the 
program  authorised  by  section  242A(d)  of  the 
Immigration  and  Nationality  Act  to  ensure  that 
such  aliens  are  immediately  deportable  upon 
their  release  from  incarceration. 

(b)  There  are  authorised  to  be  appropriated 
such  sums  as  necessary  to  carry  out  this  section 
for  each  of  fiscal  years  1995  through  1998. 

(c)  The  Attorney  General  shall  report  to  the 
Congress  every  two  years  on  the  program  re- 
ferred to  in  subsection  (a). 

SEC.     2414.     CONSTRUCTION    OF    INS    SERVICE 
PROCESSING    CENTERS    TO   DETAIN 
CRIMINAL  ALIENS. 
There  are  authorised  to  be  appropriated  such 
sums  as  are  necessary  in  fiscal  year  1996  to  con- 
struct or  contract  for  the  construction  of  2  Immi- 
gration and  Naturalisation  Service  Processing 
Centers  to  detain  criminal  aliens. 

Subtitle  C— Border  Patrol  Agents 
SEC.  2421.  BORDER  PATROL  AGE.VTS. 

In  addition  to  such  amounts  as  are  otherwise 
authorised  to  be  appropriated,  there  is  author- 
ised to  be  appropriated  for  each  of  the  fiscal 
years  1995.  1996.  1997,  1998,  and  1999  for  salaries 
and  cxpen.<>es  of  the  Border  Patrol  such  amounts 
as  may  be  necessary  to  provide  for  an  increase 
in  the  number  of  agents  of  the  Border  Patrol  by 
6.000  full-time  equivalent  agent  positions  (and 
necessary  support  personnel  positions}  beyond 


the  number  of  such  positions  authorised  for  the 
Border  Patrol  as  of  October  1.  1993. 

Subtitle  D — Passport  and  Visa  Offenses 
Penalties  Improvements 

SEC.  -2431.  PASSPORT  AND  VISA  OFFENSES  PEN- 
ALTIES IMPROVEMENT. 

(a)  /.v  Geseral.— Chapter  75  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  in  section  1541.  by  striking  "not  more  than 
$500  or  imprLKoned  not  more  than  one  year"  and 
inserting  "under  this  title  or  imprisoned  not 
more  than  10  years  ": 

(2)  in  each  of  sections  1542,  1543,  and  1544,  by 
striking  "not  more  than  $2,000  or  imprisoned  not 
more  than  five  years"  and  inserting  "under  this 
title  or  imprisoned  not  more  than  10  years": 

(3)  in  section  1.545,  by  striking  "not  more  than 
$2,000  or  imprisoned  not  more  than  three  years" 
and  inserting  "under  this  title  or  imprisoned  not 
more  than  10  years": 

(4)  in  section  1546(a).  by  striking  "five  years" 
and  inserting  "10  years": 

(5)  in  section  1546(b).  by  striking  "in  accord- 
ance with  this  title,  or  imprisoned  not  more  than 
two  years"  and  inserting  "under  this  title  or  im- 
prisoned not  more  than  10  years":  and 

(6)  by  adding  at  the  end  the  following: 
"§1547.  Alternative  imprisonment  maximum 

for  certain  offenses 

"Notwithstanding  any  other  provision  of  this 
title,  the  maximum  term  of  imprisonment  that 
may  be  imposed  for  an  offense  under  this  chap- 
ter (other  than  an  offense  under  section  1545)— 

"(1)  if  committed  to  facilitate  a  drug  traffick- 
ing crime  (us  defined  in  929(a)  of  this  title)  is  15 
years:  and 

"(2)  if  committed  to  facilitate  an  act  of  inter- 
national terrorism  (as  defined  in  section  2331  of 
this  title)  is  20  years. ". 

(b)  CLERICAL  A.ME.\DME.\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  75  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1547.   .Alternative  imprisonment   maximum  for 
certain  offenses.". 
TITLE  XXV— RURAL  CRIME 
Subtitle  A — Drug  Trafficking  in  Rural  Areas 

SEC.  2501.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  AVTHORiZATios  OF  APPROPRi.\Tioss.— Sec- 
tion 1001(a)(9)  of  title  1  of  the  Omnibus  Crime 
Control  and  Safe  Streets  .Act  of  1968  is  amended 
to  read  as  follows: 

"(9)  There  are  authorised  to  be  appropriated 
to  carry  out  part  O  $50,000,000  for  each  of  fiscal 
years  1994.  1995,  1996.  1997.  and  1998.". 

(b)  A.\iE.\D.\iE.\T  TO  B.-iSE  ALLOC  ATIOS. —Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  .Act  of  1968  is  amended 
by  striking  "$100,000"  and  inserting  "$250,000". 
SEC.  2502.  RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

(a)  E.STABLl.sH.\tE.\'T.—\ot  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the  At- 
torney General,  in  consultation  with  the  Gov- 
ernors, mayors,  and  chief  executive  officers  of 
State  and  local  law  enforcement  agencies,  shall 
establish  a  Rural  Crime  and  Drug  Enforcement 
Task  Force  in  each  of  the  Federal  judicial  dis- 
tricts which  ericompass  significant  rural  lands. 
Assets  seised  as  a  result  of  investigations  initi- 
ated by  a  Rural  Drug  Enforcement  Task  Force 
shall  be  used  primarily  to  enhance  the  oper- 
ations of  the  task  force  and  its  participating 
State  and  local  law  enforcement  agencies. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall  be 
chaired  by  the  United  States  Attorney  for  the 
respective  Federal  judicial  district.  The  task 
forces  shall  include  representatives  from— 

(1)  State  and  local  low  enforcement  agencies: 

(2)  the  Drug  Enforcement  Administration: 
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(3)  the  Federal  Bureau  of  Investigation: 

(4)  the  Immigration  and  Naturalization  Serv- 
ice: 

(5)  the  Customs  Service: 

(6)  the  United  States  .Marshals  Service:  and 

(7)  law  enforcement  officers  from  the  United 
States  Park  Police.  United  States  Forest  Service 
and  Bureau  of  Land  .Management,  and  such 
other  Federal  law  enforcement  agencies  as  the 
Attorney  General  may  direct. 

SEC.  2.^03.  CROSS  DESIGNA'TION  OF  FEDERAL  OF 
FICERS. 

(a)  Is  GESERAL.—The  Attorney  General  may 
cross-de.'signate  up  to  100  law  enforcement  offi- 
cers from  each  of  the  agencies  specified  under 
section  1502(b)(6)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  with  jurisdiction  to 
enforce  the  provisions  of  the  Controlled  Sub- 
stances Act  on  non-Federal  lands  and  title  18  of 
the  United  States  Code  to  the  extent  necessary 
to  effect  the  purposes  of  this  Act. 

(b)  Adequate  STAFFisc.-The  Attorney  Gen- 
eral shall,  subject  to  the  availability  of  appro- 
priations, ensure  that  each  of  the  task  forces  es- 
tablished in  accordance  with  this  title  are  ade- 
quately staffed  with  investigators  and  that  ad- 
ditional investigators  are  provided  when  re- 
queued by  the  task  force. 

SEC.  2504.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  SPECIALIZED  TRAISI.W  FOR  RURAL  OFFI- 
CERS.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a  spe- 
cialised course  of  instruction  devoted  to  training 
law  enforcement  officers  from  rural  agencies  in 
the  investigation  of  drug  trafficking  and  related 
crimes. 

(b)  AVTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  arc  authorised  to  be  appropriated  to  carry 
out  subsection  (a)  $1,000,000  for  each  of  fiscal 
years  1994,  1995,  1996,  1997.  and  1998. 

SEC.   2505.    MORE  AGENTS   FOR   THE   DRUG   £.V- 
FORCEME.VT  ADMINISTRATION. 
There  are  authorised  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement  .Ad- 
ministration agents  $20,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998. 
Subtitle  B—Drug  Free  Truck  Stops  and  Safety 
Rest  Areas 

SEC.  2511.  DRUG  FREE  TRUCK  STOPS  AND  SAFETY 
REST  AREAS. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Drug  Free  Truck  Stop  Act". 

(b)  amesd.me.vt  to  Costrolled  Substa.vces 
Act.— 

(1)  Is  GESERAL.-Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is  amend- 
ed by  inserting  after  section  408  the  following 
new  section: 

"TRASSPORTATIOS  SAFETY  OFFENSES 

"Sec.  409.  (a)  DEFISITIOSS.—In  this  section— 

"(1)  the  term  'safety  rest  area'  means  a  road- 
side facility  with  parking  facilities  for  the  rest 
or  other  needs  of  motorists:  and 

"(2)  the  term  'truck  stop'  means  a  facility  (in- 
cluding any  jxirking  lot  appurtenant  thereto) 
that— 

"(A)  has  the  capacity  to  provide  fuel  or  serv- 
ice, or  both,  to  any  commercial  motor  vehicle  (as 
defined  under  section  12019  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (49  U.S.C. 
2716))  operating  in  commerce  (as  defined  in  that 
section):  and 

"(B)  is  located  within  2,500  feet  of  the  Na- 
tional System  of  Interstate  and  Defense  High- 
ways or  the  Federal-.Aid  Primary  System. 

"(b)  First  Offesse.—A  person  who  violates 
section  401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  1.000  feet  of.  a 
truck  stop  or  safety  rest  area  is  (except  as  pro- 
vided in  subsection  (b))  subject  to — 

"(1)  twice  the  maximum  punishment  author- 
ised by  section  401(b):  and 


"(2)  twice  any  term  of  supervised  release  au- 
thorised by  section  401(b)  for  a  first  offense. 

"(c)  SUBSEQVEST  Offesse.—A  person  who 
violates  section  401(a)(1)  or  section  416  by  dis- 
tributing or  possessing  with  intent  to  distribute 
a  controlled  substance  in  or  on,  or  within  1,000 
feet  of,  a  truck  stop  or  a  safety  rest  area  after 
a  prior  conviction  or  convictions  under  sub- 
section (a)  have  become  final  is  subject  to— 

"(1)  3  times  the  maximum  punishment  author- 
ised by  section  401(b):  and 

"(2)  3  times  any  term  of  supervised  release  au- 
thorised by  section  401(b)  for  a  first  offense.". 

(2)  TECHSICAL  .A.\tESD.\tE.\'TS.— 

(A)  Cross  REFERESCE.—Sectwn  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  inserting  "409,"  before  "418,"  each 
place  it  appears. 

(B)  Table  of  co.\-TE.\'TS.—The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  .Act  of  1970  is  amended  by 
striking  the  item  relating  to  .<:ection  409  and  in- 
serting the  following  new  item: 

"Sec.  409.  Transportation  safety  offenses.". 

(c)  Se.\te.vcisg  Gvidelises.— Pursuant  to  its 
authority  under  section  994  of  title  23,  United 
States  Code,  and  section  21  of  the  Sentencnng 
Act  of  1987  (28  U.S.C.  994  note),  the  United 
States  Sentencing  Commission  shall  promulgate 
guidelines,  or  shall  amend  existing  guidelines,  to 
provide  an  appropriate  enhancement  of  punish- 
ment for  a  defendant  convicted  of  violating  sec- 
tion 409  of  the  Controlled  Substances  Act.  as 
added  by  subsection  (h). 

Subtitle  C — Rural  Domestic  Violence  and 
Child  Abuse  Enforcement 

SBC.  2521.  RURAI.  DOMESTIC  VIOLENCE  AND 
CHILD  ABUSE  ENFORCEMENT  AS- 
SISTANCE. 

(a)  GRASTS.—The  Attorney  General  may  make 
grants  to  units  of  State  and  local  governments 
of  rural  States,  and  to  other  public  or  private 
entities  of  rural  States- 
ID  to  implement,  expand,  and  establish  coop- 
erative efforts  and  projects  between  law  enforce- 
ment officers,  prosecutors,  victim  advocacy 
groups,  and  other  related  parties  to  investigate 
and  prosecute  incidents  of  domestic  violence  and 
child  abuse: 

(2)  to  provide  treatment  and  counseling  to  vic- 
tims of  domestic  violence  and  child  abuse:  and 

(3)  to  work  in  cooperation  with  the  community 
to  develop  education  and  prevention  strategies 
directed  toward  such  issues. 

(b)  DEFisiTios.—In  this  section,  the  term 
"rural  State"  has  the  meaning  stated  in  section 
1501(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796bb(B)). 

(C)  AUTHORIZ.ATIOS  OF  APPROPRI.ATIO.SS  — 

(1)  Is  GESERAL.— There  is  authorised  to  be  ap- 
propriated to  carry  out  this  section  $10,000,000 
for  each  of  fiscal  years  1995.  1996.  and  1997. 

(2)  Additiosal  FUSDI.\G.—In  addition  to 
funds  received  under  a  grant  under  subsection 
(a),  a  law  enforcement  agency  may  use  funds 
received  under  a  grant  under  section  1402  to  ac- 
complish the  objectives  of  this  section. 

Subtitle  D — Sense  of  Congress  Regarding 
Funding  for  Rural  Areas 
SEC.  2531.  FU.\DING  FOR  RURAL  AREAS. 
It  IS  the  sense  of  Congress  that — 

(1)  the  Attorney  General  should  ensure  that 
funding  for  programs  in  this  Act  is  distributed 
such  that  rural  areas  continue  to  receive  com- 
parable support  for  then  broad-based  crime 
fighting  initiatives: 

(2)  rural  communities  should  not  receive  less 
funding  than  they  received  m  fiscal  year  1994 
for  anti-crime  initiatives  as  a  result  of  any  legis- 
lative or  administrative  actions:  and 

(3)  to  the  maximum  extent  possible,  funding 
for  the  Edteard  Byrne  Memorial  State  and  Local 


Law  Enforcement  Assistance  Program  should  be 

maintained  at  its  fiscal  year  1994  level. 

TITLE  XXVI—COAOaSSlON  ON  CRIME  AND 

VIOLENCE 
SEC.  2S01.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  no  more  important  responsibility  of 
government  than  the  protection  of  the  lives  and 
property  of  its  citisens: 

(2)  a  violent  crime  occurs  every  22  seconds  in 
America: 

(3)  the  .Wation's  law  enforcement  personnel 
and  criminal  justice  system  lack  the  resources 
they  need  to  fully  maintain  law  and  order: 

(4)  the  proliferation  of  drugs  and  gunsin  the 
last  3  decades  has  dramatically  changed  the  na- 
ture of  crime: 

(5)  it  has  been  27  years  since  the  Brown  Com- 
mission redefined  the  Federal  Government's  re- 
sponse to  crime  in  America:  and 

(6)  the  .\'ation  must  commit  itself  to  an  ener- 
getic, innovative  assault  on  the  epidemic  of 
crime  in  our  society,  including— 

(A)  alternative  forms  of  sentencing  to  guaran- 
tee swift  and  sure  punishment  of  criminals,  in- 
cluding the  Nation's  growing  number  of  youth 
offenders: 

(B)  initiatives  by  the  public  and  private  sec- 
tors designed  to  identify  and  alleviate  the 
causes  of  criminal  behavior:  and 

(C)  an  examination  of  current  laws  and  law 
enforcement  practices  to  determine  where  and 
how  resources  may  be  best  utilised  to  fight 
crime,  reduce  burdens  on  courts  and  jails,  and 
stop  recidivism. 

SEC.  2602.  ESTABLISHMENT  OF  COMMISSION  ON 
CRIME  A.\D  VIOLENCE. 

la)  Est AB1.ISHMEST.— There  is  established  a 
commission  to  be  known  as  the  "National  Com- 
mission on  Crime  and  Violence  in  .America"  (re- 
ferred to  as  the   "Commission"). 

(b)  .Me.UBERShip.— 

(1)  Is  GESERAL.—The  Commission  shall  be 
composed  of  22  members,  of  whom — 

(.A)  6  shall  be  appointed  by  the  President. 

(B)  8  shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  of  whom  2  shall  be 
appointed  on  the  recommendation  of  the  minor- 
ity leader:  and 

(C)  8  shall  be  appointed  by  the  President  pro 
tempore  of  the  Senate,  of  whom  6  shall  be  ap- 
pointed on  the  recommendation  of  the  majority 
leader  and  2  shall  be  appointed  on  the  rec- 
ommendation of  the  minority  leader. 

(2)  Goals  is  makisg  APPOiST.\iESTS.—ln  ap- 
pointing members  of  the  Commission,  the  Presi- 
dent. Speaker,  President  pro  tempore,  and  the 
majority  and  minority  leaders  shall  seek  to  en- 
sure that — 

(A)  the  membership  of  the  Commission  reflect 
the  racial,  ethnic,  and  gender  diversity  of  the 
United  States:  and 

(B)  members  are  specially  qualified  to  .serve  on 
the  Commission  by  reason  of  their  education, 
training,  expertise,  or  experience  in — 

(i)  sociology: 

(ii)  psychology: 

(iii)  law: 

(iv)  law  enforcement: 

(v)  social  work:  and 

(vi)  ethnography  and  urban  poverty,  includ- 
ing health  care,  housing,  education,  and  em- 
ployment. 

(3)  De.adlise.— Members  of  the  Commission 
shall  be  appointed  within  60  days  after  the  date 
of  enactment  of  this  Act. 

(4)  Term.— Members  shall  serve  on  the  Com- 
mission through  the  date  of  its  termination 
under  section  8. 

(5)  MEETISGS.—The  Commission— 

(A)  shall  have  its  headquarters  in  the  District 
of  Columbia:  and 

(B)  shall  meet  at  least  once  each  month  for  a 
business  session. 
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(6)  Quorum.— Tuelve  members  of  the  Commis- 
sion shall  constitute  a  quorum,  'hut  a  lesser 
number  may  hold  hearings. 

(7)  CHAIRPERSO.'i  4.VD  VICE  CHAIRPERSON.— Not 
later  than  15  days  after  the  members  of  the  Com- 
mission are  appointed,  the  members  shall  des- 
ignate a  Chairperson  and  Vice  Chairperson  of 
the  Commission. 

(8)  Vac.ascies.—A  vacancy  in  the  Commission 
shall  be  filled  not  later  than  30  days  after  the 
Commission  is  informed  of  the  vacancy  in  the 
manner  in  which  the  original  appointment  was 
made. 

(9)  CO.\IPE\SATIO\  — 

(A)  A'O  PAY.  ALLOWANCE.  OR  BENEFIT.— Mem- 
bers of  the  Commission  shall  receive  no  pay.  al- 
lowances, or  benefits  by  reason  of  their  service 
on  the  Commission. 

(B)  TRAVEL  E.\PENSF.S.—A  member  of  the  Com- 
mission shall  receive  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  accordance 
with  section  5702  and  5703  of  title  5.  United 
States  Code. 

SEC.  2603.  DUTIES. 

The  Commission  shall— 

(I)  review  the  effectiveness  of  traditional 
criminal  justice  approaches  in  preventing  and 
controlling  crime  and  violence: 

(3)  examine  the  impact  that  changes  to  Fed- 
eral and  State  law  have  had  m  controlling  crime 
and  violence: 

(3)  examine  the  impact  of  changes  in  Federal 
immigration  laws  and  policies  and  increased  de- 
velopment and  growth  along  United  States 
international  borders  on  crime  and  violence  in 
the  United  States,  particularly  among  our  Na- 
tion's youth: 

(4)  examine  the  problem  of  youth  gangs  and 
provide  recommendations  on  how  to  reduce 
youth  involvement  in  violent  crime: 

(5)  eramine  the  extent  to  which  assault  weap- 
ons and  high  power  firearms  have  contributed 
to  violence  and  murder  in  the  United  States: 

(6)  convene  hearings  in  various  parts  of  the 
country  to  receive  te.Uimony  from  a  cross  section 
of  criminal  justice  professionals,  business  lead- 
ers, elected  officials,  medical  doctors,  and  other 
citizens  that  wish  to  participate: 

(7)  review  all  segments  of  the  criminal  justice 
system,  including  the  law  enforcement,  prosecu- 
tion, defense,  judicial,  corrections  components, 
in  developing  the  crime  control  and  antiviolence 
plan: 

(8)  develop  a  comprehensive  and  effective 
crime  control  and  antiviolence  plan  that  will 
serve  as  a  blueprint  for  action  in  the  1990's: 

(9)  bring  attention  to  successful  models  and 
programs  in  crime  prevention,  crime  control, 
and  antiviolence: 

(lOj  reach  out  beyond  the  traditional  criminal 
justice  community  for  ideas  when  developing  the 
comprehensive  crime  control  and  antiviolence 
plan: 

(II)  recommend  improvements  in  the  coordina- 
tion of  Federal.  State,  local,  and  international 
border  crime  control  efforts: 

(12)  make  a  comprehensive  study  of  the  eco- 
nomic and  social  factors  leading  to  or  contribut- 
ing to  crime  and  violence  and  specific  proposals 
for  legislative  and  administrative  actions  to  re- 
duce crime  and  violence  and  the  elements  that 
contribute  to  crime  and  violence:  and 

(13)  recommend  means  of  allocating  finite  cor- 
rectional facility  space  and  resources  to  the 
most  serious  and  violent  offenders,  with  the  goal 
of  achieving  the  most  cost-effective  crime  control 
and  protection  of  the  community  and  public 
safety,  after— 

(A)  examining  the  issue  of  disproportionate 
incarceration  rates  among  black  males  and  any 
other  minority  group  disproportionately  rep- 
resented in  Federal  and  State  correctional  popu- 
lations: and 

(B)  considering  increased  use  of  alternatives 
to  incarceralion  that  offer  a  reasonable  prospect 


of  equal  or  better  crime  control  at  equal  or  less 

cost  than  incarceration. 

SEC.  2604.  STAFF  AND  SUPPORT  SERVICES. 

(a)  DIRECTOR.— 

(a)  APPOINTMENT.— After  consultation  with 
the  members  of  the  Commission,  the  Chairpersoii 
shall  appoint  a  director  of  the  Commission  (re- 
ferred to  in  this  title  as  the  "Director"). 

(2)  COMPENSATION.— The  Director  shall  he 
paid  at  a  rate  not  to  exceed  the  rate  of  basic  pay 
for  level  V  of  the  Executive  Schedule. 

(b)  Staff —With  the  approval  of  the  Commis- 
sion, the  Director  may  appoint  such  personnel 
as  the  Director  con.siders  to  be  appropriate. 

(c)  Civil  Service  Laws.— The  staff  of  the 
Commission  shall  be  appointed  without  regard 
to  the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice and  shall  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classification 
and  General  Schedule  pay  rates. 

(d)  Experts  and  Co.\suLTA.\Ts.—  With  the  ap- 
proval of  the  Commission,  the  Director  may  pro- 
cure temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  States  Code. 

(e)  STAFF  OF  FEDERAL  AGENCIES.  — Upon  the 
request  of  the  Commi.ssion,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
personnel  of  that  agency  to  the  Commis.'iion  to 
assist  in  carrying  out  its  duties. 

(f)  Physical  Facilities.— The  Administrator 
of  the  General  Services  Administration  shall 
provide  suitable  office  space  for  the  operation  of 
the  Commission.  The  facilities  shall  serve  as  the 
headquarters  of  the  Commission  and  shall  in- 
clude all  necessary  equipment  and  incidentals 
required  for  proper  functioning. 

SEC.  2605.  POWERS. 

(a)  Hearings.— The  Commission  may  conduct 
public  hearings  or  forums  at  its  discretion,  at 
any  time  and  place  it  is  able  to  secure  facilities 
and  witnesses,  for  the  purpose  of  carrying  out 
its  duties. 

(b)  deleg.ation  of  Authority.- Any  member 
or  agent  of  the  Commission  may.  if  authorized 
by  the  Commission,  take  any  action  that  the 
Commission  is  authorised  to  take  by  this  section. 

(c)  lNFORM.\TION.—The  Commission  may  se- 
cure from  any  Federal  agency  or  entity  in  the 
executive  or  legislative  branch  such  materials, 
resources,  statistical  data,  and  other  informa- 
tion as  is  necessary  to  enable  it  to  carry  out  this 
Act.  Upon  request  of  the  Chairperson  or  Vice 
Chairperson  of  the  Commission,  the  head  of  a 
Federal  agency  or  entity  shall  furnish  the  infor- 
mation to  the  Commission  to  the  extent  per- 
mitted by  law. 

(d)  Gifts.  Bequests,  and  Devises —The  Com- 
mission may  accept,  use.  and  dispose  of  gifts, 
bequests,  or  devises  of  services  or  property,  both 
real  and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Commission.  Gifts, 
bequests,  or  devises  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts,  be- 
quests, or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  order  of  the  Commission. 

(e)  Mails. — The  Commission  may  use  the 
United  Stales  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  2606.  REPORTS. 

(a)  Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  l.vTERi.M  Report.— Not  later  than  1  year 
before  the  date  of  its  termination,  the  Commis- 
sion shall  submit  an  interim  report  to  the  Presi- 
dent and  the  Congress  containing — 

(1)  a  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission: 

(2)  recommendations  for  legislative  and  ad- 
ministrative action  based  on  the  Commission's 
activities  to  date: 


(3)  an  estimation  of  the  costs  of  implementing 
the  recommendations  made  by  the  Commission: 
and 

(4)  a  strategy  for  disseminating  the  report  to 
Federal.  State,  and  local  authorities. 

(ci  Final  report.— Not  later  than  the  date  of 
its  termination,  the  Commission  shall  submit  to 
the  Congress  and  the  President  a  final  report 
with  a  detailed  statement  of  final  findings,  con- 
clusions, recommendations,  and  estimation  of 
costs  and  an  assessment  of  the  extent  to  which 
recommendations  included  in  the  interim  report 
under  subsectin  (b)  have  been  implemented. 

(d)  Prl\ti.\g  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commission 
under  this  section,  the  President  shall — 

(1)  order  the  report  to  be  printed:  and 

(2)  make  the  report  available  to  the  public. 
SEC.  2607.  TERMINATION. 

The  Commission  shall  terminate  on  the  date 
that  is  2  years  after  the  date  on  which  members 
of  the  Commission  have  met  and  designated  a 
Chairperson  and  Vice  Chairperson. 

TITLE  XXVII— POUCE  CORPS  AND  LAW 
ENFORCEMENT  SCHOLARSHIP  ACT 
SEC.  2701.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education  and 
training  on  community  patrol:  and 

(2)  provide  educational  assistance  to  law  en- 
forcement personnel  and  to  students  who  pos- 
sess a  sincere  interest  in  public  service  in  the 
form  of  law  enforcement. 

SEC.  2702.  DEFINITIONS. 
For  purposes  of  this  title — 

(1)  the  term  "academic  year"  means  a  tradi- 
tional academic  year  beginning  in  .August  or 
September  and  ending  in  the  following  May  or 
June: 

(2)  the  term  "dependent  child"  means  a  natu- 
ral or  adopted  child  or  stepchild  of  a  law  en- 
forcement officer  who  at  the  time  of  the  officer's 
death — 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  in  fact  depend- 
ent on  the  child's  parents  for  at  least  one-half 
of  the  child's  support  (excluding  educational  ex- 
penses), as  determined  by  the  Director: 

(3)  the  term  "Director"  means  the  Director  of 
the  Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education  appointed  under  section  2711: 

(4)  the  term  "educational  expenses"  means  ex- 
penses that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  in  legal-  or 
criminal  justice-related  studies:  or 

(B)  a  course  of  graduate  study  legal  or  crimi- 
nal justice  studies  following  award  of  a  bacca- 
laureate degree. 

including  the  cost  of  tuition,  fees,  books,  sup- 
plies, transportation,  room  and  board  and  mis- 
cellaneous expenses: 

(5)  the  term  "institution  of  higher  education" 
has  the  meaning  stated  in  the  first  .sentence  of 
section  1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)): 

(6)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected  pur- 
suant to  section  2714: 

(7)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands: 
and 

(8)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  that  meets 
the  requirements  of  section  2717. 

Subtitle  A— Police  Corpt 

SEC.  2711.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  ESTABLISH.ME.\T.— There  is  established  in 
the  Department  of  Justice,  under  the  general 


authority  of  the  Attorney  General,  an  Office  of 
the  Police  Corps  and  Law  Enforcement  Edu- 
cation. 

(b)  APPOINTME.ST  of  DIRECTOR.— The  Office 
of  the  Police  Corps  and  Law  Enforcement  Edu- 
cation shall  be  headed  by  a  Director  who  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  con.sent  of  the  Senate. 

(c)  Responsibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  administration 
of  the  Police  Corps  program  established  by  this 
subtitle  and  shall  have  authority  to  promulgate 
regulations  to  implement  this  subtitle. 

SEC.  2712.  DESIGNATION  OF  LEAD  AGE.\CY  AND 
SUBMISSIO.W  OF  STATE  PLAN. 

(a)  Lead  .-Ige.'^cy.—A  Slate  that  desires  to 
participate  in  the  Police  Corps  program  under 
this  subtitle  shall  designate  a  lead  agency  that 
will  be  responsible  for— 

(1)  submitting  to  the  Director  a  State  plan  de- 
scribed in  subsection  (b):  and 

(2)  administering  the  program  in  the  State. 

(b)  St.ate  Pla.\s.—A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organisations  and  police  management  or- 
ganisations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inler- 
agevcy  agreements  designed  to  carry  out  the 
program: 

(2)  contain  assurances  that  the  State  shall  ad- 
vertise the  assistance  available  under  this  sub- 
title: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel  for 
participation  m  the  program:  and 

(4)  meet  the  requirements  of  section  2717. 
SEC.  2713.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized— (I)  The  Di- 
rector may  award  scholarships  to  participants 
who  agree  to  work  in  a  State  or  local  police 
force  in  accordance  with  agreements  entered 
into  pursuant  to  subsection  (d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  each  scholar.ihip  payment  made  under  this 
section  for  each  academic  year  shall  not'  ex- 
ceed— 

(i)  $7,500:  or 

(ii)  the  cost  of  the  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assistance 
received  by  any  one  participant  under  this  sec- 
tion shall  not  exceed  $30,000. 

(3)  Participants  who  receive  scholarship  as- 
sistance under  this  section  shall  continue  to  re- 
ceive such  scholarship  payments  only  during 
such  periods  as  the  Director  finds  that  the  recip- 
ient is  maintaining  satisfactory  progress  as  de- 
termined by  the  institution  of  higher  education 
the  recipient  is  attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the  insti- 
tution of  higher  education  that  the  student  is 
attending. 

(B)  Each  institution  of  higher  education  re- 
ceiving a  payment  on  behalf  of  a  participant 
pursuant  to  subparagraph  (A)  shall  remit  to 
such  student  any  funds  in  excess  of  the  costs  of 
tuition,  fees,  and  room  and  board  payable  to  the 
institution. 

lb)  Reimburseme.\t  Authorized.— (1)  The 
Director  may  make  payments  to  a  participant  to 
reimburse  such  participant  for  the  costs  of  edu- 
cational expenses  if  the  student  agrees  to  work 
in  a  State  or  local  police  force  in  accordance 
with  the  agreement  entered  into  pursuant  to 
subsection  (d). 


(2)(A)  Each  payment  made  pursuant  to  para- 
graph (1)  for  each  academic  year  of  study  shall 
not  exceed — 

(I)  $7,500:  or 

(ii)  the  cost  of  educational  expenses  related  to 
attending  an  institution  of  higher  education. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made  pur- 
suant to  subparagraph  (A)  to  any  1  student 
shall  not  exceed  $30,000. 

(c)  Use  of  Scholarship— Scholarships 
awarded  under  this  under  subsection  shall  only 
be  used  to  attend  a  4-year  institution  of  higher 
education,  except  that — 

(1)  scholarships  may  be  used  for  graduate  and 
professional  study:  and 

(2)  if  a  participant  has  enrolled  in  the  pro- 
gram upon  or  after  transfer  to  a  4-year  institu- 
tion of  higher  education,  the  Director  may  reim- 
burse the  participant  for  the  participant's  prior 
educational  expenses. 

(d)  Agreement.— (1)( A)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under  this 
section  .thall  enter  into  an  agreement  with  the 
Director. 

(B)  An  agreement  under  subparagraph  (A) 
shall  contain  assurances  that  the  participant 
shall— 

(i)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed  in 
section  2715.  work  for  4  years  in  a  State  or  local 
police  force  without  there  having  arisen  suffi- 


(A)  who  IS  a  member  of  a  State  or  local  police 
force  or  is  a  Federal  criminal  investigator  or 
uniformed  police  officer. 

(Bl  who  IS  not  a  participant  in  the  Police 
Corps  program,  but  who  .serves  in  a  State  for 
which  the  Director  has  approved  a  State  Police 
Corps  plan:  and 

(C)  who  IS  killed  in  the  course  of  performing 
police  duties. 

(f)  Application.— Each  participation  desiring 
a  scholarship  or  payment  under  this  section 
shall  submit  an  application  as  prescribed  by  the 
Director  in  such  manner  and  accompanied  by 
such  information  as  the  Director  may  reason- 
ably require. 
SEC.  2714.  SELECTION  OF  PARTICIPANTS. 

la)  IN  General.— Participants  in  State  Police 
Corps  programs  shall  be  selected  on  a  competi- 
tive basis  by  each  State  under  regulations  pre- 
scribed by  the  Director. 

(b)  Selection  criteria  and  Qualifica- 
tions.—(d  In  order  to  participate  in  a  State  Po- 
lice Corps  program,  a  participant  shall— 

(A)  be  a  atisen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  residence 
m  the  United  States: 

(B)  meet  the  requirements  for  admission  as  a 
trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursuant 
to  section  2717  (c)(5).  including  achievement  of 
satisfactory  scores  on  any  applicable  examina- 
tion, except  that  failure  to  meet  the  age  require- 
ment for  a  trainee  of  the  State  or  local  police 
shall  not  disqualify  the  applicant  if  the  appli- 
cant will  be  of  sufficient  age  upon  completing 
an  undergraduate  course  of  study: 


cient  cause  for  the  participant's  dismissal  ujtiiff^    (C)  possess  the  necessary  mental  and  physical 


the  rules  applicable  to  members  of  the  police 
force  of  which  the  participant  is  a  member: 
(ii)  complete  satisfactorily— 

(I)  an  educational  course  of  study  and  receipt 
of  a  baccalaureate  degree  (in  the  case  of  under- 
graduate study)  or  the  reward  of  credit  to  the 
participant  for  having  completed  one  or  more 
graduate  courses  (in  the  case  of  graduate 
study):  and 

(II)  Police  Corps  training  and  certification  by 
the  Director  that  the  participant  has  met  such 
performance  standards  as  may  be  established 
pursuant  to  section  2715:  and 

(Hi)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  percent  if 
the  conditions  of  clauses  (i)  and  (ii)  are  not 
complied  with. 

(2)(A)  .4  participant  who  receives  a  scholar- 
ship or  payment  under  this  section  shall  not  be 
considered  to  be  in  violation  of  the  agreement 
entered  into  pursuant  to  paragraph  (1)  if  the  re- 
cipient— 

(i>  dies:  or 

(ii)  becomes  permanently  and  totally  disabled 
as  established  by  the  sworn  affidavit  of  a  quali- 
fied physician. 

(B)  If  the  participant  who  has  received  a 
scholarship  is  unable  to  comply  with  the  repay- 
ment provision  set  forth  in  paragraph  (l)(B)(ii) 
because  of  a  physical  or  emotional  disability  or 
for  good  cause  as  determined  by  the  Director, 
the  Director  may  substitute  community  service 
in  a  form  prescribed  by  the  Director  for  the  re- 
quired repayment. 

(C)  The  Director  shall  expeditiously  seek  re- 
payment from  a  participant  who  violates  an 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— (D  a  dependent  child 
of  an  individual  referred  to  in  paragraph  (2) 
shall  be  entitled  to  the  scholarship  assistance 
authorised  in  this  section  for  any  course  of 
study  in  any  accredited  institution  of  higher 
education.  Such  dependent  child  shall  not  incur 
any  repayment  obligation  in  exchange  for  the 
scholarship  assistance  provided  in  this  section. 

(2)  For  purposes  of  paragraph  (1),  an  individ- 
ual is  a  law  enforcement  ofj'icer — 


capabilities  and  emotional  characteristics  to  dis- 
charge effectively  the  duties  of  a  law  enforce- 
ment officer: 

(D)  be  a  good  character  and  demonstrate  sin- 
cere motivation  and  dedication  to  law  enforce- 
ment and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree  in 
writing  that  the  participant  will  complete  an 
educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will  then 
accept  an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in  a 
local  police  department  withm  the  State: 

(F)  in  the  case  of  a  participant  desiring  to  un- 
dertake or  continue  graduate  study,  agree  in 
writing  that  the  participant  will  accept  an  ap- 
pointment and  complete  4  years  of  service  as  an 
officer  in  the  State  police  or  in  a  local  police  de- 
partment within  the  State  before  undertaking  or 
continuing  graduate  study: 

(G)  contract,  with  the  consent  of  the  partici- 
pant's parent  or  guardian  if  the  participant  is  a 
minor,  to  serve  for  4  years  as  an  officer  in  the 
State  police  or  in  a  local  police  department,  if 
an  appointment  is  offered:  and 

(H)  except  as  provided  m  paragraph  (2).  be 
without  previous  law  enforcement  experience. 

(2)(A)  Until  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  title,  up  to  10  percent 
of  the  applicants  accepted  into  a  State  Police 
Corps  program  may  be  persons  who — 

Ii)  have  had  some  law  enforcement  experience: 
and 

(ii)  have  demonstrated  special  leadership  po- 
tential and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement  of 
a  participant  selected  pursuant  to  subparagrapii 
(A)  shall  not  be  counted  toward  satisfaction  of 
the  participant's  4-year  service  obligation  under 
section  2716.  and  such  a  participant  shall  be 
subject  to  the  same  benefits  and  obligations 
under  this  subtitle  as  other  participants,  includ- 
ing those  stated  in  subsection  (b)(1)(E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  period 
of  law  enforcement  experience  for  purposes 
other  than  satisfaction  of  the  requirements  of 
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section  2716.  such  as  for  purposes  of  determining 
such  a  participant's  pay  and  other  benefits, 
rank,  and  tenure. 

(3)  It  is  the  intent  of  this  subtitle  that  there 
shall  be  no  more  than  20.000  participants  in 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  in  the  aggregate  for 
such  enrollment  of  applicants  as  shall  assure,  as 
nearly  as  possible,  annual  graduating  classes  of 
20.000.  In  a  year  in  which  applications  are  re- 
ceived a  number  greater  than  that  which  will 
produce,  in  the  judgment  of  the  Director,  a 
graduating  class  of  more  than  20.000.  the  Direc- 
tor shall,  in  deciding  which  applications  to 
grant,  give  preference  to  those  who  will  be  par- 
ticipating in  State  plans  that  provide  law  en- 
forcement personnel  to  areas  of  greatest  need. 

(c)  Recrvitmest  of  .\flSORlTIE.S.—Each  State 
participating  in  the  Police  Corps  program  shall 
make  special  efforts  to  seek  and  recruit  appli- 
cants from  among  members  of  all  racial,  ethnic 
or  gender  groups.  This  subsection  does  not  au- 
thorize an  exception  from  the  competitive  stand- 
ards for  admission  established  pursuant  to  sub- 
sections (a)  and  (b). 

(d)  E.\ROLL.\IEST  OF  APPUCA\T.^(1 )  .471  appli- 
cant shall  be  accepted  into  a  State  Police  Corps 
program  on  the  condition  that  the  applicant  will 
be  matriculated  in.  or  accepted  for  admis.iion  at. 
a  4-year  institution  of  higher  education— 

(A)  as  a  full-time  student  in  an  undergradu- 
ate program:  or 

(B)  for  purposes  of  taking  a  graduate  course. 

(2)  If  the  applicant  is  not  matriculated  or  ac- 
cepted as  set  forth  in  paragraph  (1).  the  appli- 
cant's acceptance  in  the  program  shall  be  re- 
voked. 

(e)  Leave  of  ABSE\CE.—(1)  a  participant  in  a 
State  Police  Corps  program  who  requests  a  leave 
of  absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or  18 
months  in  the  aggregate  in  the  event  of  multiple 
requests)  due  to  temporary  physical  or  emo- 
tional disability  shall  be  granted  such  leave  of 
absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study,  training  or  serv- 
ice for  a  period  not  to  exceed  1  year  (or  18 
months  in  the  aggregate  in  the  event  of  multiple 
requests)  for  any  reason  other  than  those  listed 
in  paragraph  (1)  may  be  granted  such  leave  of 
absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study  or  training  for  a 
period  not  to  exceed  30  months  to  serve  on  an  of- 
ficial church  mission  may  be  granted  such  leave 
of  absence. 

(f)  ADMissios  OF  APPUCASTS.—An  applicant 
may  be  admitted  into  a  State  Police  Corps  pro- 
gram either  before  commencement  of  or  during 
the  applicant's  course  of  educational  study. 
SEC.  2715.  POUCE  CORPS  TRAINING. 

(a)  Is  Ge.\ERAL.—(1)  The  Director  shall  estab- 
lish programs  of  training  for  State  Police  Corps 
participants.  Such  programs  may  be  carried  out 
at  up  to  3  training  centers  established  for  this 
purpose  and  administered  by  the  Director,  or  by 
contracting  with  existing  State  training  facili- 
ties. The  Director  shall  contract  with  a  State 
training  facility  upon  request  of  such  facility  if 
the  Director  determines  that  .'such  facility  offers 
a  course  of  training  substantially  equivalent  to 
the  Police  Corps  training  program  described  in 
this  subtitle. 

(2)  The  Director  may  enter  into  contracts  with 
individuals,  institutions  of  learning,  and  gov- 
ernment agencies  (including  State  and  local  po- 
lice forces)  to  obtain  the  services  of  persons 
qualified  to  participate  in  and  contribute  to  the 
training  process. 

(3)  The  Director  may  enter  into  agreements 
with  agencies  of  the  Federal  Government  to  uti- 
lise on  a  reimbursable  basis  space  in  Federal 
buildings  and  other  resources. 


(4)  The  Director  may  authorize  such  expendi- 
tures as  are  nece.'isary  for  the  effective  mainte- 
nance of  the  training  centers,  including  pur- 
chases of  supplies,  uniforms,  and  educational 
materials,  and  the  provision  of  subsistence, 
quarters,  and  medical  care  to  participants. 

(b)  Traisi.w  Sessioss. — A  participant  in  a 
State  Police  Corps  program  shall  attend  tivo  8- 
wcek  training  sessions  at  a  training  center,  one 
during  the  summer  following  completion  of 
sophomore  year  and  one  during  the  summer  fol- 
lowing completion  of  junior  year.  If  a  partici- 
pant enters  the  program  after  sophomore  year, 
the  participant  shall  complete  16  weeks  of  train- 
ing at  times  determined  by  the  Director. 

(c)  Further  TRAisisa.—The  16  weeks  of  State 
Police  Corps  training  authorized  in  this  section 
is  intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training  of 
participants  by  the  State  and  local  authorities 
to  which  they  will  he  assigned.  Each  State  plan 
approved  by  the  Director  under  section  2717 
shall  include  assurances  that  following  comple- 
tion of  a  participant's  course  of  education  each 
participant  shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to  which 
the  participant  is  assigned.  The  time  spent  by  a 
participant  in  such  additional  training,  but  not 
the  time  spent  in  State  Police  Corps  training, 
shall  be  counted  toward  fulfillment  of  the  par- 
ticipant's 4-year  service  obligation. 

(d)  Colr.se  of  TRAi\l\G.—The  training  ses- 
sions at  training  centers  e.itablished  under  this 
section  shall  be  designed  to  provide  basic  law- 
enforcement  training,  including  vigorous  phys- 
ical and  mental  training  to  teach  participants 
self-discipline  and  organizational  loyalty  and  to 
impart  knowledge  and  understanding  of  legal 
processes  and  law  enforcement. 

(e)  Evau:.4TI0.\'  of  Participants.— A  partici- 
pant shall  be  evaluated  during  training  for  men- 
tal, physical,  and  emotional  fitness,  and  shall  be 
required  to  meet  performance  standards  pre- 
scribed by  the  Director  at  the  conclusion  of  each 
training  .'iession  in  order  to  remain  in  the  Police 
Corps  program. 

(f)  STIPESD.—The  Director  shall  pay  partici- 
pants in  training  sessions  a  stipend  of  $250  a 
week  during  training. 

SEC.  2716.  SERVICE  OBLIGATION. 

(a)  SWEARI.W  /.v. — Upon  satisfactory  comple- 
tion of  the  participant's  course  of  education  and 
training  program  established  m  section  2715  and 
meeting  the  requirements  of  the  police  force  to 
which  the  participant  is  assigned,  a  participant 
shall  be  .'sworn  in  as  a  member  of  the  police  force 
to  which  the  participant  is  assigned  pursuant  to 
the  State  Police  Corps  plan,  and  shall  serve  for 
4  years  as  a  member  of  that  police  force. 

(b)  Rights  .a.\d  Respo.\sibilities.—A  partici- 
pant shall  have  all  of  the  rights  and  respon.-iibil- 
ities  of  and  shall  be  subject  to  all  rules  and  reg- 
ulations applicable  to  other  members  of  the  po- 
lice force  of  which  the  participant  is  a  member, 
including  those  contained  in  applicable  agree- 
ments with  labor  organizations  and  those  pro- 
vided by  Slate  and  local  law. 

(c)  DisciPLisE.—lf  the  police  force  of  which 
the  participant  is  a  member  subjects  the  partici- 
pant to  discipline  such  as  would  preclude  the 
participant's  completing  4  years  of  service,  and 
result  in  denial  of  educational  assistance  under 
section  2713,  the  Director  may,  upon  a  showing 
of  good  cause,  permit  the  participant  to  com- 
plete the  service  obligation  in  an  equivalent  al- 
ternative law  enforcement  service  and.  if  such 
service  is  satisfactorily  completed,  section 
2713(d)(l)(B)(iii)  shall  not  apply. 

(d)  L.AYOFFS.-lf  the  police  force  of  which  the 
participant  is  a  member  lays  off  the  participant 
such  as  would  preclude  the  participant's  com- 
pleting 4  years  of  service,  and  result  in  denial  of 
educational  assistance  under  section  2713.  the 
Director  may  permit  the  participant  to  complete 


the  service  obligation   in  an  equivalent  alter- 
native  law   enforcement   service   and.    if  such 
service     is     satisfactorily     completed,     section 
2713(d)(l)(B)(iii)  shall  not  apply. 
SEC.  2717.  STATE  PLAN  REQVtREMENTS. 
A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection  of 
participants  in  accordance  with  the  criteria  set 
out  in  .section  2714: 

(2)  State  procedures  governing  the  assignment 
of  participants  in  the  Police  Corps  program  to 
State  and  local  police  forces  (no  more  than  10 
percent  of  all  the  participants  assigned  in  each 
year  by  each  State  to  be  assigned  to  a  statewide 
police  force  or  forces): 

(3)  provide  that  participants  shall  be  assigned 
to  those  geographic  areas  in  which — 

(A)  there  is  the  greatest  need  for  additional 
law  enforcement  personnel:  and 

(B)  the  participants  will  be  used  most  effec- 
tively: 

(4)  provide  that  to  the  extent  consistent  with 
paragraph  (3).  a  participant  shall  be  assigned  to 
an  area  near  the  participant's  home  or  such 
other  place  as  the  participant  may  request: 

(5)  provide  that  to  the  extent  feasible,  a  par- 
ticipant's assignment  shall  be  made  at  the  time 
the  participant  is  accepted  into  the  program, 
subject  to  change — 

(A)  prior  to  commencement  of  a  participant's 
fourth  year  of  undergraduate  study,  under  such 
circumstances  as  the  plan  may  specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until  com- 
pletion of  4  years  of  police  service  by  partici- 
pant, only  for  compelling  reasons  or  to  meet  the 
needs  of  the  State  Police  Corps  program  and 
only  with  the  consetit  of  the  participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  whose  size  has  declined  by  more  than  S' 
percent  since  June  21.  1989:  or 

(B)  which  has  members  who  have  been  laid  off 
but  not  retired: 

(7)  provide  that  participants  shall  be  placed 
and  to  the  extent  feasible  kept  on  community 
and  preventive  patrol: 

(8)  ensure  that  participants  will  receive  effec- 
tive training  and  leadership: 

(9)  provide  that  the  State  may  decline  to  offer 
a  participant  an  appointment  following  comple- 
tion of  Federal  training,  or  may  remove  a  par- 
ticipant from  the  State  Police  Corps  program  at 
any  time,  only  for  good  cause  (including  failure 
to  make  satisfactory  progress  in  a  cour.ie  of  edu- 
cational study)  and  after  following  reasonable 
review  procedures  stated  in  the  plan:  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be  com- 
pensated at  the  same  rate  of  pay  and  benefits 
and  enjoy  the  same  rights  under  applicable 
agreements  with  labor  organizations  and  under 
State  and  local  law  as  other  police  officers  of 
the  same  rank  and  tenure  in  the  police  force  of 
which  the  participant  is  a  member. 

SEC.  2718.  ASSISTANCE  TO  STATES  AND  LOCAL- 
ITIES EMPLOYING  POUCE  CORPS 
OFFICERS. 

Each  jurisdiction  directly  employing  State  Po- 
lice Corps  participants  during  the  4-year  term  of 
service  prescribed  by  section  2716  shall  receive 
$10,000  on  account  of  each  such  participant  at 
the  completion  of  each  such  year  of  service, 
but— 

(1)  no  such  payment  shall  be  made  on  account 
of  service  in  any  State  or  local  police  force — 

(A)  whose  average  size,  in  the  year  for  which 
payment  is  to  be  made,  not  counting  State  Po- 
lice Corps  participants  assigned  under  section 
2715,  has  declined  more  than  2  percent  since 
January  1,  1993:  or 

(B)  which  has  members  who  have  been  laid  off 
but  not  retired:  and 

(2)  no  such  payment  shall  be  made  on  account 
of  any  State  Police  Corps  participant  for  years 


of  service  after  the  completion  of  the  term  of 

service  prescribed  in  section  2716. 

SEC.  2719.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle— 

(1)  $100,000,000  for  fiscal  year  1995  and 
$250,000,000  for  fiscal  year  1996:  and 

(2)  such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1997.  1998.  and  1999. 

SEC.  2720.  REPORTS  TO  CONGRESS. 

(a)  Is  GESERAL.—Sot  later  than  .April  I  of 
each  year,  the  Director  shall  submit  a  report  to 
the  Attorney  General,  the  President,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  of  the  Senate. 

(b)  Contents. — A  report  under  subsection  (a) 
shall— 

(1)  state  the  number  of  current  and  past  par- 
ticipants in  the  State  Police  Corps  program,  bro- 
ken down  according  to  the  levels  of  educational 
study  m  which  they  are  engaged  and  years  of 
service  they  have  served  on  police  forces  (in- 
cluding service  following  completion  of  the  4- 
year  service  obligation): 

(2)  describe  the  geographic,  racial,  and  gender 
dispersion  of  participants  in  the  State  Police 
Corps  program:  and 

(3)  describe  the  progress  of  the  State  Police 
Corps  program  and  make  recommendations  for 
changes  in  the  program. 

Subtitle  B — Late  Enforcement  Scholarship 
Program 
SEC.  2731.  ALLOTME.\T. 

From  amounts  appropriated  under  section 
2739.  the  Director  shall  allot— 

(1)  80  percent  of  such  amounts  to  States  on 
the  basis  of  the  number  of  law  enforcement  offi- 
cers in  each  State  compared  to  the  number  of 
law  enforcement  officers  in  all  States:  and 

(2)  20  percent  of  such  amounts  to  States  on 
the  basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
subtitle  in  the  State  compared  to  the  shortage  of 
law  enforcement  personnel  and  the  need  for  as- 
sistance under  this  subtitle  in  all  States. 

SEC.  2732.  ESTABLISHMENT  OF  PROGRAM. 

(a)  Use  of  Allotment.— 

(1)  Is  OESERAL.-A  state  that  receives  an  al- 
lotment' pursuant  to  section  2731  shall  use  the 
allotment  to  pay  the  Federal  share  of  the  costs 
of- 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  personnel 
to  seek  further  education:  and 

(B)  providing — 

(i)  full-time  employment  in  summer:  or 
(ii)  part-time  (not  to  exceed  20  hours  per  week) 
employment  for  a  period  not  to  exceed  1  year. 

(2)  Employment  .—The  employment  described 
in  paragraph  (1)(B) — 

(A)  shall  be  provided  by  State  and  local  law 
enforcement  agencies  for  students  who  are  jun- 
iors or  seniors  in  high  school  or  are  enrolled  in 
an  institution  of  higher  education  and  who 
demonstrate  an  interest  in  undertaking  a  career 
in  law  enforcement: 

(B)  shall  not  be  in  a  law  enforcement  position: 
and 

(C)  shall  consist  of  performing  meaningful 
tasks  that  inform  students  of  the  nature  of  the 
tasks  performed  by  law  enforcement  agencies. 

(b)  Pay.me.vts:  Federal  Share:  .\'o.\-Federal 
Share.— 

(1)  PAYME.\'TS.—The  Secretary  shall  pay  to 
each  State  that  receives  an  allotment  under  sec- 
tion 2731  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application  submitted 
pursuant  to  section  2735. 

(2)  Federal  share.— The  Federal  share  shall 
not  exceed  60  percent. 

(3)  Xon-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  subtitle  shall  be 


supplied  from  sources  other  than   the  Federal 
Government. 

(c)  Responsibilities  of  Director —The  Di- 
rector shall  be  rctponsible  for  the  administration 
of  the  programs  conducted  pursuant  to  this  sub- 
title and  shall,  in  consultation  with  the  Assist- 
ant Secretary  for  Postsecondary  Education, 
issue  rules  to  implement  this  subtitle. 

(d)  administrative  Expenses.— a  State  that 
receives  an  allotment  under  section  2731  may  re- 
serve not  more  than  8  percent  of  the  allotment 
for  administrative  expenses. 

(e)  Special  Rule.— a  State  that  receives  an 
allotment  under  section  2731  shall  ensure  that 
each  scholarship  recipient  under  this  subtitle  be 
compensated  at  the  same  rate  of  pay  and  bene- 
fits and  enjoy  the  same  rights  under  applicable 
agreements  with  labor  organizations  and  under 
State  and  local  law  as  other  law  enforcement 
personnel  of  the  same  rank  and  tenure  m  the  of- 
fice of  which  the  scholarship  recipient  is  a  mem- 
ber. 

(f)  Supplementation  of  Fundinc— Funds  re- 
ceived under  this  subtitle  shall  only  be  used  to 
supplement,  and  not  to  supplant.  Federal.  State, 
or  local  efforts  for  recruitment  and  education  of 
law  enforcement  personnel. 

SBC.  2733.  SCHOLARSHIPS. 

(a)  Period  of  Award.— Scholarships  awarded 
under  this  subtitle  shall  be  for  a  period  of  1  aca- 
demic year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle  may 
use  the  scholarship  for  educational  expenses  at 
an  institution  of  higher  education. 

SEC.  2734.  EUGIBIUTY. 

(a)  ScHOL.ARSHiPS.-A  person  shall  be  eligible 
to  receive  a  scholarship  under  this  subtitle  if  the 
person  has  been  employed  in  law  enforcement 
for  the  2-year  period  immediately  preceding  the 
date  on  which  assistance  is  sought. 

(b)  Ineligibility  for  Student  Employ- 
ment.—a  person  who  has  been  employed  as  a 
law  enforcement  officer  is  ineligible  to  partici- 
pate m  a  student  employment  program  carried 
out  under  this  subtitle. 

SEC.  2735.  STATE  APPUCATION. 

(a)  In  General— Each  State  desiring  an  al- 
lotment under  section  2731  shall  submit  an  ap- 
plication to  the  Director  at  such  time,  in  such 
manner,  and  accompanied  by  such  information 
as  the  Director  may  reasonably  require. 

(b)  Contents— An  application  under  sub- 
section (a)  shall— 

(1)  describe  the  scholarship  program  and  the 
student  employment  program  for  which  assi.st- 
ance  under  this  subtitle  is  sought: 

(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organizations  and  police  management  or- 
ganizations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inter- 
agency agreements  designed  to  carry  out  this 
subtitle: 

(3)  contain  assurances  that  the  State  will  ad- 
vertise the  scholarship  assistance  and  student 
employment  it  will  provide  under  this  subtitle 
and  that  the  State  will  use  such  programs  to  en- 
hance recruitment  efforts: 

(4)  contain  assurances  that  the  State  will 
screen  and  .•select  law  enforcement  personnel  for 
participation  in  the  scholarship  program  under 
this  subtitle: 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will  screen 
and  select,  for  participation  in  such  program, 
students  who  have  an  interest  in  undertaking  a 
career  in  law  enforcement: 

(6)  contain  assurances  that  under  such  schol- 
arship program  the  State  will  make  scholarship 
payments  to  institutions  of  higher  education  on 
behalf  of  persons  who  receive  scholarships 
under  this  subtitle: 


(7)  with  respect  to  such  student  employment 
program,  identify— 

(A)  the  employment  tasks  that  students  tcill  be 
assigned  to  perform: 

(B)  the  compensation  that  students  will  be 
paid  to  perform  such,  tasks:  and 

(C)  the  training  that  students  will  receive  as 
part  of  their  participation  in  the  program: 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational  and 
professional  needs  of  law  enforcement  person- 
nel: and 

(9)  contain  assurances  that  the  State  will  pro- 
mote cooperative  agreements  with  educational 
and  law  enforcement  agencies  to  enhance  law 
enforcement  personnel  recruitment  efforts  m  in- 
stitutions of  higher  education. 

SEC.  2736.  LOCAL  APPUCATION. 

(a)  In  General.— A  person  who  desires  a 
scholarship  or  employment  under  this  subtitle 
shall  submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  State  may  reasonably  re- 
quire. 

(b)  Co.\'TE.STS.—An  application  under  sub- 
section (a)  shall  describe— 

(1)  the  academic  courses  for  which  a  scholar- 
ship is  sought:  or 

(2)  the  location  and  duration  of  employment 
that  IS  sought. 

(c)  Priority. — In  awarding  scholarships  and 
providing  student  employment  under  this  sub- 
title, each  State  shall  gire  priority  to  applica- 
tions from  persons  who  are — 

(1)  members  of  racial,  ethnic,  or  gender  groups 
whose  representation  in  the  law  enforcement 
agencies  within  the  State  is  substantially  less 
than  in  the  population  eligible  for  employment 
in  law  enforcement  in  the  State: 

(2)  pursuing  an  undergraduate  degree:  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC.  2737.  SCHOLARSHIP  AGREEMENT. 

(a)  In  General.— .4  person  who  receives  a 
scholarship  under  this  subtitle  shall  enter  into 
an  agreement  with  the  Director. 

(b)  Co,\TENTS.—An  agreement  described  in 
subsection  (a)  shall— 

(1)  provide  a.-ssurances  that  the  scholarship  re- 
cipient will  work  in  a  law  enforcement  position 
in  the  State  that  awarded  the  scholarship  in  ac- 
cordance with  the  service  obligation  described  in 
subsection  (c)  after  completion  of  the  scholar- 
ship recipient's  academic  courses  leading  to  an 
associate,  bachelor,  or  graduate  degree: 

(2)  provide  assurances  that  the  scholarship  re- 
cipient will  repay  the  entire  scholarship  in  ac- 
cordance with  such  terms  and  conditions  as  the 
Director  shall  prescribe  if  the  requirements  of 
the  agreement  are  not  complied  with,  unless  the 
scholarship  recipient — 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit  of  a 
qualified  physician:  or 

(C)  has  been  discharged  in  bankruptcy:  and 

(3)  set  forth  the  terms  and  conditions  under 
which  the  scholarship  recipient  may  seek  em- 
ployment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  that  awarded  the 
scholarship. 

(c)  Service  Obligation.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  a  person  who  receives  a  scholarship 
under  this  subtitle  shall  work  in  a  law  enforce- 
ment position  in  the  State  that  awarded  the 
scholarship  for  a  period  of  1  month  for  each 
credit  hour  for  which  funds  are  received  under 
the  scholarship. 

(2)  Special  rule.  — For  purposes  of  satisfying 
the  requirement  of  paragraph  (1).  a  scholarship 
recipient  shall  work  m  a  law  enforcement  posi- 
tion m  the  State  that  awarded  the  scholarship 
for  not  less  than  6  months  but  shall  not  be  re- 
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Quired  to  work  in  such  a  position  for  more  than 

2  years. 

SEC.  2738.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  "Director"  means  the  Director  of 
the  Bureau  of  Justice  Assistance: 

(2)  the  term  "educational  expenses"  means  ex- 
penses that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  baccalaureate  degree:  or 

(C)  a  cour.<;e  of  graduate  study  following 
award  of  a  baccalaureate  degree. 

including  the  cost  of  tuition,  fees,  books,  sup- 
plies, and  related  expenses: 

(3)  the  term  "institution  of  higher  education" 
has  the  meaning  stated  in  the  first  sentence  of 
section  120Ua)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  lUl(a)): 

(4)  the  term  "law  enforcement  po.fi/ion" 
means  employment  as  an  officer  in  a  State  or 
local  police  force  or  correctional  institution:  and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  States.  American  Samoa, 
Guam,  and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

SEC.  2739.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  GESERAL  ALTHORIZATIOS  OF  APPROPRIA- 
Tioss.— There  are  authorised  to  be  appropriated 
to  carry  out  this  subtitle  S30.000.000  for  each  of 
fiscal  years  199.5,  1996,  1997,  199S,  and  1999. 

<b)  Uses  of  FUSDS.—Of  the  funds  appro- 
priated under  subsection  (a)  for  a  fiscal  year — 

(1)  80  percent  shall  be  available  to  provide 
scholarships  described  in  section  2732(a)(1)(A): 
and 

(2)  20  percent  shall  be  available  to  provide  em- 
ploument  described  in  sections  2732(a)(1)(B)  and 
2732(a)(2). 

TITLE  XXVllI— NATIONAL  STALKER  AND 
DOMESTIC  VIOLENCE  REDUCTION 

SEC.   2801.   AUTHORIZING   ACCESS   TO   FEDERAL 
CRIIMNAL  INFORMATION 

DATABASES. 

(a)  ACCESS.— The  Attorney  General  shall 
amend  existing  regulations  (published  at  28 
C.F.R.  20.33(a))  to  authorise  the  dissemination 
of  information  from  existing  national  crime  in- 
formation databases,  including  the  National 
Crime  Information  Center  and  III  ("Triple  I"), 
to  courts  and  court  personnel,  civil  or  criminal, 
for  use  in  domestic  violence  or  stalking  cases. 
Nothing  in  this  subsection  shall  be  construed  to 
permit  any  person  or  court  access  to  criminal 
history  record  information  for  any  other  pur- 
pose or  for  any  other  civil  case  other  than  for 
use  in  a  stalking  or  domestic  violence  case. 

(b)  EsTRY.—The  Attorney  General  shall 
amend  existing  regulations  to  permit  Federal 
and  State  criminal  justice  agencies,  assigned  to 
input  information  into  national  crime  informa- 
tion databases,  to  include  arrests,  warrants,  and 
orders  for  the  protection  of  parties  from  stalking 
or  domestic  violence,  whether  issued  by  a  crimi- 
nal, civil,  or  family  court.  Such  amendment 
shall  include  a  definition  of  criminal  history  in- 
formation that  covers  warrants,  arre.its,  and  or- 
ders for  the  protection  of  parties  from  stalking 
or  domestic  violence.  Nothing  in  this  subsection 
shall  be  construed  to  permit  access  to  such  in- 
formation for  any  purpose  which  is  different 
than  the  purposes  described  in  subsection  (a). 

(c)  PROCEDURES.— The  regulations  required  by 
subsection  (a)  shall  be  proposed  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
after  appropriate  consultation  with  the  Director 
of  the  Federal  Bureau  of  Investigation,  the  offi- 
cials charged  with  managing  the  National  Crime 
Information  Center,  and  the  National  Crime  In- 
formation Center  Advisory  Policy  Board.  Final 


regulations  shall  be  issued  no  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act. 
SEC.  2802.  NONSERIOUS  OFFENSE  BAR. 

The  Attorney  General  shall  amend  existing 
regulations  to  specify  that  the  term  "nonserious 
offenses",  as  used  in  28  C.F.R.  20.32.  does  not 
include  stalking  or  domestic  violence  offenses. 
Nothing  in  this  section  is  intended  to  change 
current  regulations  requiring  that  juvenile  of- 
fenses shall  be  excluded  from  national  crime  in- 
formation databases  unless  the  juvenile  has 
been  tried  as  an  adult. 
SEC.  2803.  PERFORMANCE  GRANT  PROGRAM. 

(a)  l.\  GESERAL.— The  Attorney  General, 
through  the  Director  of  the  Bureau  of  Justice 
Assistance,  is  authorized  to  provide  performance 
grants  to  the  States  to  improve  processes  for  en- 
tering data  about  stalking  and  domestic  violence 
into  national  crime  information  databases. 

(b)  Eligibility.— Eligible  grantees  under  sub- 
section (a)  are  States  that  provide,  in  their  ap- 
plication, that  all  criminal  justice  agencies  with- 
in their  jurisdiction  shall  enter  into  the  A'a- 
tional  Crime  Information  Center  all  records  of 
(I)  warrants  for  the  arrest  of  persons  violating 
civil  protection  orders  intended  to  protect  vic- 
tims from  stalking  or  domestic  violence:  (2)  ar- 
rests of  persons  violating  civil  protection  orders 
intended  to  protect  victims  from  stalking  or  do- 
mestic violence:  and  (3)  orders  for  the  protection 
of  persons  from  violence,  including  stalking  and 
domestic  violence. 

(C)  PERFOR.\f.i\CE-BASED  DISTRIBUTION.— Eli- 
gible grantees  under  subsection  (a)  shall  be 
awarded  25  percent  of  their  grant  moneys  upon 
application  approval  as  "seed  money"  to  cover 
start-up  costs  for  the  project  funded  by  the 
grant.  Upon  successful  completion  of  the  per- 
formance audit  provided  in  subsection  (d),  the 
grantees  shall  be  awarded  the  remaining  sums 
in  the  grant. 

(d)  PERFORMANCE  AUDIT.— Within  6  months 
after  the  initial  25  percent  of  a  grant  is  pro- 
vided, the  State  shall  report  to  the  Federal  Bu- 
reau of  Investigation  and  the  Bureau  of  Justice 
Assistance,  the  number  of  records  included  in 
national  crime  information  databases  as  a  result 
of  the  grant  funding,  including  separate  data 
for  warrants,  arrests,  and  protective  orders.  If 
the  State  can  show  a  substantial  increase  in  the 
number  of  records  entered,  then  it  shall  be  eligi- 
ble for  the  entire  amount.  However,  the  Director 
shall  suspend  funding  for  an  approved  applica- 
tion if  an  applicant  fails  to  submit  a  6  month 
performance  report  or  if  funds  are  expended  for 
purposes  other  than  those  set  forth  under  this 
title.  Federal  funds  may  be  used  to  supplement, 
not  supplant.  State  funds. 

(e)  Gra.\t  Amount. — From  amounts  appro- 
priated, the  amount  of  grants  under  subsection 
(a)  shall  be — 

(1)  $75,000  to  each  State:  and 

(2)  that  portion  of  the  then  remaining  avail- 
able money  to  each  State  that  results  from  a  dis- 
tribution among  the  States  on  the  basis  of  each 
State's  population  in  relation  to  the  population 
of  all  States. 

SEC.  2804.  APPUCATION  REQUIREMENTS. 

The  application  requirements  provided  in  sec- 
tion 513  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  shall 
apply  to  grants  made  under  this  title.  In  addi- 
tion, applications  shall  include  documentation 
showing — 

(1)  the  need  for  grant  funds  and  that  State 
funding  does  not  already  cover  these  operations: 

(2)  intended  use  of  the  grant  funds,  including 
a  plan  of  action  to  increase  record  input:  and 

(3)  an  estimate  of  expected  results  from  the 
use  of  the  grant  funds. 

SEC.  2805.  DISBURSEMENT. 

(a)  General  Rule— No  later  than  30  days 
after  the  receipt  of  an  application  under  this 


title,  the  Director  shall  either  disburse  the  ap- 
propriate sums  provided  for  under  this  title  or 
shall  inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  or  to  the  requirements  of  section  2804  of 
this  title. 

(b)     Regul.ations. — In     disbursing     moneys 
under  this  title,  the  Director  of  the  Bureau  of 
Justice  Assistance  shall  issue  regulations  to  en- 
sure that  grantees  give  priority  to  the  areas  with       m 
the  greatest  showing  of  need. 
SEC.  2806.  FEDERAL  NONMONETARY  ASSISTANCE. 

In  addition  to  the  assistance  provided  under 
the  performance  grant  program,  the  Attorney 
General  may  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  use  its  authorities 
and  the  resources  granted  to  it  under  Federal 
law  (including  personnel,  equipment,  supplies, 
facilities,  and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local  taw 
enforcement  efforts  to  combat  stalking  and  do- 
mestic violence. 

SEC.  2807.  AUTHORIZATION. 

There  are  authorised  to  be  appropriated  for 
each   of  the  fiscal  years  1994,  1995,  and  1996, 
$2,000,000  to  carry  out  the  purposes  of  the  Per- 
formance Grant  Program  under  this  title. 
SBC.  2808.  TRAINING  PROGRAMS  FOR  JUDGES. 

The  National  Institute  of  Ju.'itice.  in  conjunc- 
tion with  a  nationally  recognised  nonprofit  or- 
ganisation expert  in  stalking  and  domestic  vio- 
lence cases,  shall  conduct  training  programs  for 
judges  to  ensure  that  any  judge  issuing  an  order 
in  stalking  or  domestic  violence  cases  has  all 
available  criminal  history  and  other  informa- 
tion, whether  from  State  or  Federal  sources. 

SEC.  2809.  RECOMMENDATIONS  ON  INTRASTATE 
COMMUNICATION. 

The  National  Institute  of  Justice,  after  con- 
sulting a  nationally  recognised  nonprofit  asso- 
ciations expert  in  data  sharing  among  criminal 
justice  agencies  and  familiar  with  the  issues 
raised  in  stalking  and  domestic  violence  cases, 
shall  recommend  proposals  about  how  State 
courts  may  increase  intrastate  communication 
between  family  courts,  juvenile  courts,  and 
criminal  courts. 

SEC.  2810.   INCLUSION  IN  NATIONAL  INCIDENT- 
BASED  REPORTING  SYSTEM. 

Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General,  in  co- 
ordination with  the  Federal  Bureau  of  Inves- 
tigation and  the  States,  shall  compile  data  re- 
garding stalking  civil  protective  orders  and 
other  forms  of  domestic  violence  as  part  of  the 
National  Incident-Based  Reporting  System 
(NIBRS). 

SEC.  2811.  REPORT  TO  CONGRESS. 

The  Attorney  General  shall  submit  to  the  Con- 
gress an  annual  report,  beginning  one  year  after 
the  date  of  the  enactment  of  this  Act,  that  re- 
ports information  on  the  incidence  of  stalking 
and  other  forms  of  domestic  violence,  and  evalu- 
ates the  effectiveness  of  State  anti-stalking  ef- 
forts and  legislation. 

SEC.  2812.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "national  crime  information 
databases"  refers  to  the  National  Crime  Infor- 
mation Center  and  its  incorporated  criminal  his- 
tory databases,  including  III  ("Triple  I"): 

(2)  the  term  "stalking"  includes  any  conduct 
that  would,  if  proven,  justify  the  issuance  of  an 
order  of  protection  under  the  stalking,  or  other, 
laws  of  the  State  in  which  it  occurred:  and 

(3)  the  term  "domestic  violence"  includes  any 
conduct  that  would,  if  proven,  justify  the  issu- 
ance of  an  order  of  protection  under  the  domes- 
tic violence,  or  other,  laws  of  the  State  in  which 
it  occurred. 


TITLE  XXLX— PROTECTING  THE  PRIVACY 
OF  INFORMATION  IN  STATE  MOTOR  VE- 
HICLE RECORDS 

SEC.  2901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Driver's  Pri- 
vacy Protection  Act  of  1994". 

SEC.  2902.  PROHIBITION  ON  RELEASE  AND  USE 
OF  CERTAIN  PERSONAL  INFORMA- 
TION FROM  STATE  MOTOR  VEHICLE 
RECORDS. 

(a)  In  General— Title  18,  United  States  Code, 
is  amended  by  inserting  after  chapter  121  the 
following: 

"CHAPTER  123— PROHIBITION  ON  RE- 
LEASE AND  USE  OF  CERTAIN  PERSONAL 
INFORMATION  FROM  STATE  MOTOR  VE- 
HICLE RECORDS 
"§2721.  Prohibition  on  reletue  and  use  of  cer- 
tain personal  information  from  State  motor 
vehicle  record* 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b).  a  State  department  of  motor  vehi- 
cles, and  any  officer,  employee,  or  contractor , 
thereof,  shall  not  knowingly  disclose  or  other- 
wise make  available  to  any  person  or  entity  per- 
sonal information  about  any  individual  ob- 
tained by  the  department  in  connection  with  a 
motor  vehicle  record. 

"(b)  PERMISSIBLE  Uses.— Personal  informa- 
tion referred  to  in  subsection  (a)  of  this  section 
shall  be  disclosed  for  paragraphs  (I)  and  (2)  to 
carry  out  the  purpose  of  the  Automobile  Infor- 
mation Disclosure  Act,  the  Motor  Vehicle  Infor- 
mation and  Cost  Saving  Act,  the  National  Traf- 
fic and  .Motor  Vehicle  Safety  Act  of  1966,  the 
Anti-Car  Theft  Act  of  1992,  and  the  Clean  Air 
Act,  and  may  he  disclosed  for  paragraphs  (3) 
through  (14),  as  follows: 

"(1)  For  use  by  any  Federal.  State,  or  local 
agency,  including  any  court  or  law  enforcement 
agency,  in  carrying  out  Us  functions,  or  any 
private  person  or  entity  acting  on  behalf  of  a 
Federal.  State,  or  local  agency  m  carrying  out 
its  functions. 

"(2)  For  use  in  connection  with  matters  of 
motor  vehicle  or  driver  safety  and  theft,  motor 
vehicle  emissions,  motor  vehicle  product  alter- 
ation, recall  or  advisory,  and  motor  vehicle  cus- 
tomer satisfaction. 

"(3)  For  use  in  the  normal  course  of  business 
by  a  legitimate  business  or  its  agents,  employees, 
or  contractors,  but  only— 

"(A)  to  verify  the  accuracy  of  personal  infor- 
mation submitted  by  the  individual  to  the  busi- 
ness or  its  agents,  employees,  or  contractors: 
and 

"(B)  if  such  information  as  so  submitted  is  not 
correct  or  is  no  longer  correct,  to  obtain  the  cor- 
rect information,  but  only  for  the  purposes  of 
preventing  fraud  by,  pursuing  legal  remedies 
against,  or  recovering  on  a  debt  or  security  in- 
terest against,  the  individual. 

"(4)  For  use  in  connection  with  any  civil, 
criminal,  administrative,  or  arbitral  proceeding 
in  any  Federal,  Stale,  or  local  court  or  agency 
or  before  any  self-regulatory  body,  including  the 
service  of  process,  investigation  in  anticipation 
of  litigation,  and  the  execution  or  enforcement 
of  judgments  and  orders,  or  pursuant  to  an 
order  of  a  Federal.  Slate,  or  local  court. 

"(5)  For  use  in  research  activities,  including 
survey  research,  and  for  use  in  producing  statis- 
tical reports,  provided  that  the  personal  infor- 
mation is  not  published  or  redisclosed  and  pro- 
vided that  the  personal  information  is  not  used 
to  direct  solicitations  or  marketing  offers  at  the 
individuals  whose  personal  information  is  dis- 
closed under  this  paragraph. 

"(6)  For  use  by  any  insurer  or  insurance  sup- 
port organisation,  or  by  a  self-insured  entity,  or 
Us  agents,  employees,  or  contractors,  in  connec- 
tion with  claims  investigation  activities,  anti- 
fraud  activities,  rating  or  underwriting. 


"(7)  For  the  purpose  of  providing  notice  to  the 
owners  of  towed  or  impounded  vehicles. 

"(8)  For  use  by  any  licensed  private  investiga- 
tive agency  or  licensed  security  service  for  any 
purpose  permuted  under  this  subsection. 

"(9)  For  use  by  an  employer  or  Us  agent  or  in- 
surer to  obtain  or  verify  information  relating  to 
a  holder  of  a  commercial  driver's  license  that  is 
required  under  the  Commercial  .Motor  Vehicle 
Safety  Act  of  1986  (49  U.S.C.  App.  2710  et  seq). 

"(10)  For  use  m  connection  with  the  operation 
of  private  toll  transportation  facilities. 

"(11)  For  any  other  purpose  in  response  to  re- 
quests for  individual  motor  vehicle  records  if  the 
motor  vehicle  department  has  provided  m  a 
clear  and  conspicuous  manner  to  the  individual 
to  whom  the  information  pertains  an  oppor- 
tunity to  prohibit  such  disclosures. 

"(12)  For  bulk  distribution  for  marketing  or 
solicitations  if  the  motor  vehicle  department  has 
implemented  methods  and  procedures  to  en- 
sure— 

"(A)  that  individuals  are  provided  an  oppor- 
tunity, in  a  clear  and  conspicuous  manner,  to 
prohibit  such  disclosure:  and 

"(B)  that  the  information  will  be  used,  rented, 
or  sold  solely  for  bulk  distribution  for  marketing 
and  solicitations,  and  that  such  solicitations 
will  not  be  directed  at  those  individuals  who 
have  requested  in  a  timely  fashion  that  they  not 
be  directed  at  them. 

'Methods  and  procedures'  includes  the  motor  ve- 
hicle department's  use  of  a  mail  preference  list 
to  remove  from  its  records  before  bulk  distribu- 
tion the  names  and  personal  information  of 
those  individuals  who  have  requested  that  so- 
licitations not  be  directed  at  them. 

"(13)  For  use  by  any  requestor,  if  the  reques- 
tor demonstrates  it  has  obtained  the  written 
consent  of  the  individual  to  whom  the  informa- 
tion pertains. 

"(14)  For  any  other  purpose  specifically  au- 
thorised under  the  law  of  the  State  that  holds 
the  record,  if  such  purpose  is  related  to  the  op- 
eration of  a  motor  vehicle  or  public  safety. 

"(c)  Resale  or  REDISCLOSURE.—Any  author- 
ised recipient  of  personal  information  may  resell 
or  redisclose  the  information  for  any  use  per- 
mitted under  subsection  (b).  Any  authorised  re- 
cipient (except  a  recipient  under  subsections  (b) 
(11)  or  (12))  that  resells  or  rediscloses  personal 
information  covered  by  this  title  must  keep  for  a 
period  of  5  years  records  identifying  each  person 
or  entity  that  receives  information  and  the  per- 
mitted purpose  for  which  the  information  will  be 
used. 

"(d)  Waiver  Procedures.— A  State  motor  ve- 
hicle department  may  establish  and  carry  out 
procedures  under  which  the  department  or  Us 
agents,  upon  receiving  a  request  for  personal  in- 
formation that  does  not  fall  within  one  of  the 
exceptions  in  subsection  (b).  may  mail  a  copy  of 
the  request  to  the  individual  about  whom  the  in- 
formation was  requested,  informing  such  indi- 
vidual of  the  request,  together  with  a  statement 
to  the  effect  that  the  information  will  not  be  re- 
leased unless  the  individual  waives  such  indi- 
vidual's right  to  privacy  under  this  section. 
"§2722.  AddUional  unlauful  act» 

"(a)  Procurement  for  Unlawful  Pur- 
pose.—It  shall  be  unlawful  for  any  person 
knowingly  to  obtain  or  disclose  personal  infor- 
mation, from  a  motor  vehicle  record,  for  any 
purpose  not  permitted  under  section  2721(b)  of 
this  title. 

"(b)  False  Representation.— It  shall  be  un- 
lawful for  any  person  to  make  false  representa- 
tion to  obtain  any  personal  information  from  an 
individual's  motor  vehicle  record. 
"§2723.  Criminal  penally 

"Any  person  that  knowingly  violates  this 
chapter  shall  be  fined  under  this  title. 


"§2724.  Civil  action 

"(a)  Cause  of  .Action.— a  person  who  know- 
ingly obtains,  discloses  or  uses  personal  infor- 
mation, derived  from  a  motor  vehicle  record,  for 
a  purpose  not  permitted  under  this  chapter  shall 
be  liable  to  the  individual  to  whom  the  informa- 
tion pertains,  who  may  bring  a  civil  action  in  a 
United  States  district  court. 

"(b)  Remedies— The  court  may  award— 

"(I)  actual  damages,  but  not  less  than  liq- 
uidated damages  m  the  amount  of  $2,500: 

"(2)  punitive  damages  upon  proof  of  willful  or 
reckless  disregard  of  the  law, 

"(3)  reasonable  attorneys'  fees  and  other  liti- 
gation costs  reasonably  incurred:  and 

"(41  such  other  preliminary  and  equitable  re- 
lief as  the  court  determines  to  be  appropriate. 
"§2725.  DefinUiona 

"As  used  m  this  chapter — 

"(1)  the  term  'motor  vehicle  record'  means  any 
record  that  pertains  to  a  motor  vehicle  opera- 
tors  permit,  motor  vehicle  title,  motor  vehicle 
registration,  or  identification  card  issued  by  a 
department  of  motor  vehicles: 

"(2)  the  term  'personal  information'  means  in- 
formation that  identifies  an  individual,  includ- 
ing an  individual's  photograph,  social  security 
number,  driver  identification  number,  name,  ad- 
dress (but  not  the  5-digU  sip  code),  telephone 
number,  and  medical  or  disability  information, 
but  such  term  does  not  include  information  on 
vehicular  accidents,  driving  violations,  and 
driver's  status:  and 

"(3)  the  term  'person'  means  an  individual, 
organisation  or  entity,  but  does  not  include  a 
State  or  agency  thereof.". 

(b)    Clerical    AMENDMENT.-The    table    of 
chapters  at  the  beginning  of  part  1  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"123.  Prohibition  on  release  and  use  of 
certain   personal   information   from 

State  motor  vehicle  records  2271" 

SBC.  2903.  EFFECTIVE  DATE. 

This  title  shall  take  effect  3  years  after  the 
date  of  enactment.  In  the  interim,  personal  in- 
formation covered  by  this  title  may  be  released 
consistent  with  State  law  or  practice. 

TITLE  XXX— MISCELLANEOUS 

Subtitle  A—DUplay  of  Flag*  at  Half  Staff 
SEC.  3001.  DISPLAY  OF  FLAGS  AT  HAU-'  STAFF. 

(a)  Public  Law  87-726.— The  first  section  of 
Public  Law  87-726  (36  U.S.C.  167)  is  amended— 

(1)  by  striking  "(2)"  and  inserting  "(3)": 

(2)  by  inserting  after  clause  (1)  the  following 
new  clause:  "(2)  directing  the  officials  of  the 
Government  to  display  at  half-staff  the  flag  of 
the  United  States  on  all  Government  buildings 
on  such  day,  as  provided  by  section  3(m)  of  the 
Act  of  June  22,  1942  (Chapter  435:  56  Stat.  377: 
36  U.S.C.  175).": 

(3)  by  striking  "(3)"  and  inserting  "(4)":  and 

(4)  by  inserting  in  paragraph  (4)  ".  including 
the  display  at  half-staff  of  the  flag  of  the  Unit- 
ed States"  after  "activities". 

(b)  Act  of  June  22.  1942— Section  3(m)  of  the 
Act  of  June  22.  1942  (Chapter  435:  56  Stat.  377: 
36  U.S.C.  175)  is  amended  by  inserting  "The  flag 
shall  be  flown  at  half-staff  on  Peace  Officers 
Memorial  Day.  unless  that  day  is  also  .Armed 
Forces  Day"  after  "a  Member  uf  Congress.  ". 
Subtitle  B— Sense  of  Congress  WUh  Respect  to 

Violence  Against  Truckers 

SEC.  3005.  SENSE  OF  CONGRESS  WITH  RESPECT 
TO  VIOLENCE  AGAINST  TRUCKERS. 

(a)  FlNDI.VGS.— Congress  finds  that— 
(1)  there  are  8.000.000  workers  m  the  trucking 
industry  m  the  United  States,  some  working  for 
large  carriers  and  some  for  small  carriers,  some 
for  private  carriers  and  some  owner  operators, 
all  assisting  the  free  flow  commerce  by  trans- 
porting all  types  of  commodities  that  enter, 
leave,  or  move  within  this  country: 
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(2)  unemployment,  crime,  and  drug  use  have 
contributed  to  an  increase  of  violence  against 
commercial  truckers,  an  increase  that  has  gone 
unrecognised  hy  the  public  at  large: 

(3)  few  State  or  local  authorities  report  violent 
crimes  against  truckers  as  such  to  the  Federal 
Bureau  of  Investigation,  statistics  do  not  reflect 
this  fast-growing  and  increasingly  violent  seg- 
ment of  crime: 

(4)  the  Federal  Bureau  of  Investigation  inves- 
tigated 282  truck  hijackingi  involving  crimes  of 
violence  in  199.3,  not  including  attempted  crimes 
and  crimes  addressed  by  State,  county,  and 
local  authorities: 

(5)  the  Federal  Government  in  large  measure 
finances  the  highway  system  the  trucking  in- 
duKtry  uses,  collecting  targe  sums  in  taxes  from 
the  industry,  and  licenses  and  regulates  the  in- 
dustry and  its  drivers,  entailing  a  concomitant 
responsibility  to  protect  them  against  crime:  and 

(6)  Federal  law  provides  protections  to  truck- 
ers in  among  others,  sections  33  and  1951  of  title 
18.  United  States  Code,  but  currently  Federal 
pro.'iccutions  are  not  undertaken  unless  certain 
monetary  thresholds  of  loss  are  met. 

(b)  SK.wsE  OF  Co.sGREss.—It  is  the  sense  of 
Congress  that— 

(1)  when  there  is  Federal  jurisdiction.  Federal 
authorities  should  prosecute  to  the  fullest  extent 
of  the  law  murders,  rapes,  burglaries, 
kidnappings  and  assaults  committed  against 
commercial  truckers:  and 

(2)  appropriate  Federal  agencies  should  ac- 
knowledge this  problem  and  place  a  priority  on 
evaluating  how  best  to  prevent  these  crimes  and 
apprehend  those  involved,  and  continue  to  co- 
ordinate their  activities  with  multt-jurisdictional 
authorities  to  combat  violent  crimes  committed 
against  truckers. 

Subtitle  C — Financial  Institution  Fraud 
SEC.  3011.  FINANCIAL  INSTITUTION  FRAUD. 

.Section  .528  of  Public  Law  101-509.  approved 
November  5.  1990.  is  amended  by  striking  "leith 
the  authority  of  the  Resolution  Trust  Corpora- 
tion or  its  successor"  at  the  end  of  .subsection 
(b)(2)  and  inserting  "on  December  31.  2004". 
Subtitle  D — Authorization  of  Appropriations 
SEC.  3016.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authomed  to  be  appropriated  for  the 
activities  of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  the  United  States  Customs  Service,  the 
Financial  Crimes  Enforcement  Network,  the 
Federal  Law  Enforcement  Training  Center,  the 
Criminal  -Investigation  Divi.iion  of  the  Internal 
Revenue  Service,  and  the  United  States  Secret 
Service,  in  addition  to  sums  authorised  else- 
where in  this  Act.  not  to  exceed  $210,000,000  for 
each  of  the  fiscal  years  1995.  19%.  1997.  1998. 
and  1999  to  help  meet  the  Department  of  the 
Treasury's  increased  law  enforcement  activities. 

Subtitle  E—Convertion  of  Closed  Military 
Installations 

SEC.  3021.  CONVERSION  OF  THREE  CLOSED  MILI- 
TARY INSTALLATIONS  INTO  FED- 
ERAL PRISON  FACILITIES. 

(a)  Study  of  Suitable  B.ASEs.—The  Secretary 
of  Defense  and  the  Attorney  General  shall  joint- 
ly conduct  a  study  of  all  military  in.'itallatwns 
selected  before  the  date  of  the  enactment  of  this 
Act  to  be  closed  pursuant  to  a  ba.se  closure  taw 
for  the  purpose  of  evaluating  the  suitability  of 
any  of  these  installations,  or  portions  of  these 
installations,  for  conver.sion  into  Federal  prison 
facilities.  As  part  of  the  study,  the  Secretary 
and  the  Attorney  General  shall  identify  the 
three  military  installations  so  evaluated  that  are 
most  suitable  for  conversiori  into  Federal  prison 
facilities. 

(b)  SUITABILITY  FOR  Co.\VEHSlo.v.—ln  evalu- 
ating the  suitability  of  a  military  installation 
for  conversion  into  a  Federal  prison  facility,  the 
Secretary  of  Defense  and  the  Attorney  General 
shall  consider  the  estimated  cost  to  convert  the 


installation  into  a  prison  facility,  the  proximity 
of  the  installation  to  overcrowded  Federal  and 
State  prison  facilities,  and  such  other  factors  as 
the  Secretary  and  the  Attorney  General  consider 
to  be  appropriate. 

(c>  Tr.wsfer  to  Attorxey  Ge.veral.— Not- 
withstanding any  other  provision  of  law  regard- 
ing disposal  of  military  installations  selected  to 
be  closed  pursuant  to  a  base  closure  law.  the 
Secretary  of  Defense  .shall  transfer,  without  re- 
imbur.sement,  jurisdiction  over  the  three  instal- 
lations identified  under  subsection  (a)  to  the  .it- 
torney  General  for  conversion  into  Federal  pris- 
on facilities.  The  Federal  prison  facilities  estab- 
lished iLsmg  these  installations  shall  be  designed 
to  incarcerate  persons  convicted  of  a  Federal 
violent  felony.  Upon  a  space  ai'ailable  basis,  the 
Attorney  General  may  accept  transfers  from 
overcrowded  State  prisons  if  the  per.sons  to  be 
transferred  had  previously  been  convicted  of  a 
Federal  violent  felony  or  are  serving  a  sentence 
of  more  than  20  years. 

(d)  Time  for  Study.— The  study  required  by 
subsection  (aj  shall  be  completed  not  later  than 
180  days  after  the  date  of  the  enactment  of  this 
Act. 

(e)  Defimtions.-  For  purpose  of  this  section: 

(1)  The  term  "base  closure  law"  means— 

(A)  The  Defense  Base  Closure  and  Realign- 
ment .4ct  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note):  or 

(B)  Title  II  of  the  Defense  Authorication 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 

(2)  The  term  "iiolent  felony"  has  Die  meaning 
given  that  term  in  section  3531(c)(2)  of  title  18. 
United  States  Code. 

SUBTITLE  F—COMHaSSlON  MEMBERSHIP 
AND  APPOINTMENT 

SEC.   3026.    COM^asSIO.\   MEMBERSHIP  AND   AP- 
POINTMENT. 

(a)  .Me.mhekship.— Section  211(B)(f)  of  Public 
Law  101-515  (104  Stat.  2123)  is  amended  to  read 
as  follows: 

"(a)  Nu.MBER  AND  APPOINTMEST.—The  Com- 
mission shall  be  composed  of  25  members  as  fol- 
lows: 

"(I)  Seven  individuals  appointed  from  na- 
tional law  enforccrnent  organisations  represent- 
ing laiv  enforcement  officers,  of  whom  - 

"(A)  two  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives: 

"(B)  two  shall  be  appointed  by  the  majority 
leader  of  the  Senate: 

"(C)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives: 

"(D)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate:  and 

"(E)  one  shall  be  appointed  by  the  President. 

"(2)  Seven  individuals  appointed  from  na- 
tional law  enforcement  organisations  represent- 
ing law  enforcement  management,  of  whom  — 

"(A)  two  shall  be  appointed  by  the  Speaker  of 
the  Hou.se  of  Representatives: 

"(B)  two  shall  be  appointed  by  the  majority 
leader  of  the  Senate: 

"(C)  one  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives: 

"(D)  one  sliall  be  appointed  by  the  minority 
leader  of  the  Senate:  and 

"(E)  one  shall  be  appointed  by  the  President. 

"(3)  Two  individuals  appointed  with  academic 
expertise  regarding  law  enforcement  issues,  of 
whom — 

"(A)  one  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  the  majority 
leader  of  the  Senate:  and 

"(B)  one  shall  he  appointed  by  the  minority 
leader  of  the  Senate  and  the  minority  leader  of 
the  House  of  Representatives. 

"(4)  Two  Members  of  the  House  of  Represent- 
atives, appointed  by  the  Speaker  and  the  minor- 
ity leader  of  the  House  of  Representatives. 

"(5)  Two  Members  of  the  Senate,  appointed  by 
the  majority  leader  and  the  minority  leader  of 
the  Senate. 


"(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the  Trea.s- 
ury.  appointed  hy  the  President. 

"(7)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

"(8)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Governor, 
mayor,  or  State  attorney  general,  to  be  ap- 
pointed by  the  majority  leader  of  the  Senate. 

"(9)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Governor, 
mayor,  or  State  attorney  general,  to  he  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. 

"(10)  One  individual  representing  a  State  or 
local  governmental  entity,  such  as  a  Governor, 
mayor,  or  State  attorney  general,  to  be  ap- 
pointed by  the  President". 

(h)  Report.  -Section  2ll(B)(p)  of  Public  Law 
101  515  (104  Stat.  2124)  is  amended  hy  striking 
"the  expiration"  and  all  that  follows  through 
"this  Act."  and  inserting  ".March  31.  1996.". 
SEC.  3027.  CONFORMING  AMENDMENT. 

Section  3404(a)  of  Public  Law  101-647  (42 
U.S.C.  3721  note)  is  repealed. 

Subtitle  G — Explosives  Crime  Penalties 

SEC.  3031.  ENHANCED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELO.\y. 

Pursuant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commis.sion  shall  promulgate 
amendments  to  the  sentencing  guidelines  to  ap- 
propriately enhance  penalties  in  a  case  in  whic-h 
a  defendant  convicted  under  section  844(h)  of 
title  18.  United  States  Code,  has  previously  been 
convicted  under  that  section. 
SEC.  3032.  THEFT  OF  EXPLOSTVES. 

Section  844  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(k)  A  person  who  steals  any  explosives  mate- 
rials which  are  moving  as,  or  arc  a  part  of,  or 
which  have  moved  in,  interstate  or  foreign  com- 
merce shall  be  imprisoned,  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 
SEC.  3033.  POS.SESSIO,\  OF  EXPLOSTVES  BY  FEL- 
ONS AND  OTHER.S. 

Section  842(i)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  possess"  after  "to  re- 
ceive". 

SEC.  3034.  THEFT  OF  EXPLOSIVES  FROM  LI- 
CENSEE. 

Section  844  of  title  18.  United  States  Code,  as 
amended  by  section  3032  of  this  Act.  is  amended 
by  adding  at  the  end  the  following: 

"(I)  A  per.son  who  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  permittee  shall  be  fined 
under  this  title,  imprisoned  not  more  than  10 
years,  or  both.". 

SEC.  3035.  DISPOSING  OF  EXPLOSIVES  TO  PRO- 
HIBITED PERSONS. 

Section  842(d)  of  title  18.  United  States  Code, 
is  amended  by  striking  "licensee"  and  inserting 
"person". 

Subtitle  H — Traveler  Protection 

SEC.  3041.  AUTHORITY'  TO  INVESTIGATE  VIOLENT 
CRIMES  AGAINST  TRAVELERS  . 

(a)  Chapter  33  of  title  28.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following: 
''SS40A.      Investigation      of     violent      crimes 

against  travelers 

"(a)  Upon  the  request  of  an  appropriate  law 
enforcement  official  of  a  State  or  political  sub- 
division, the  Attorney  General  and  the  Federal 
Bureau  of  Investigation  may  cissisl  m  the  inves- 
tigation of  a  felony  crime  of  violence  in  I'iola- 
tion  of  the  law  of  any  State  in  which  the  victim 
appears  to  have  been  selected  becau.se  he  or  she 
is  a  traveler.  In  a  case  in  which  the  traveler  is 
from  a  foreign  nation,  the  Department  of  Justice 
and.    where    appropriate,    the    Department    of 


State  shall  assist  the  prosecuting  and  law  en- 
forcement officials  of  a  State  or  political  sub- 
division to  the  fullest  extent  po.ssible  in  securing 
from  abroad  such  evidence  or  other  information 
as  may  be  needed  for  the  effective  investigation 
and  prosecution  of  the  crime. 

"(b)  For  purpose  of  this  section — 

"(1)  the  term  felony  crime  of  violence'  means 
an  offense  punishable  by  more  than  one  year  in 
prison  that  has  as  an  element  the  use,  attempted 
use.  or  threatened  u.se  of  physical  force  against 
the  person  of  another: 

"(2)  and  for  purposes  of  section  540.  the  term 
'State'  means  a  State  of  the  United  States,  the 
District  of  Columbia,  and  any  commonwealth, 
territory,  or  possession  of  the  United  States:  and 

"(3)  the  term  'traveler'  means  a  person  who  is 
not  a  resident  of  the  State  in  which  the  crime  of 
violence  occurred.". 

(b)  The  chapter  analysis  for  chapter  33  of  title 
28,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"■540A.  Investigation  of  violence  crimes  against 
travelers.". 
Subtitle  I — Study  and  Report  by  Attorney 
General 

SEC.  3046.  STUDY  AND  REPORT  BY  ATTORNEY 
GENERAL. 

(a)  Is  GESERAL.—Sot  later  than  ISO  days 
after  the  date  of  the  enactment  of  this  section, 
the  Attorney  General  shall  make  a  study  and 
submit  a  report  of  the  results  of  that  study  to 
the  Congress.  Such  study  .shall— 

(1)  address  how  to  ea.sc  the  overcrowding  at 
traditional  style  prisons  by  allowing  for  the 
processing  of  new  convicts  and  the  hou.sing  of 
non-violent,  elderly,  and  short-term  Federal, 
State,  and  local  inmates  m  prefabricated,  tem- 
porary, or  portable  structures  within  a  secure 
area:  and 

(2)  determine  what  legal  requirements  may 
exist  on  the  use  of  such  structures  for  these  pur- 
poses and  .suggest  legislative  measures  or  other 
appropriate  actions  to  modify  or  eliminate  those 
requirements. 

(b)  ACTIOS  BY  THE  ATTORSEY  GESERAL.—Not 
later  than  2  years  after  the  report  referred  to  in 
subsection  (a)  is  submitted  to  the  Congress,  the 
Attorney  General  shall  implement  the  actions 
recommended  in  the  report. 

Subtitle  J — Edward  Byrne  Memorial  Formula 
Grant  Program 

SEC.  3048.  EDWARD  BYRNE  MEMORIAL  FORMULA 
GRANT  PROGRAM. 

Nothing  in  this  Act  shall  be  construed  to  pro- 
hibit or  exclude  the  expenditure  of  appropria- 
tions to  grant  recipients  who  would  have  been 
or  are  eligible  to  receive  grants  under  subpart  1 
of  part  E  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

Subtitle  K— Penalties  for  Trafficking  in 
Counterfeit  Goods  and  Services 

SEC.  3051.  PENALTIES  FOR  TRAFFICKING  IN 
COUNTERFEIT  GOODS  AND  SERV- 
ICES. 

Section  2320(a)  of  title  18.  United  States  Code, 
is  amended — 
(Ij  in  the  first  sentence— 

(A)  by  striking  "$250,000  or  imprisoned  not 
more  than  five  years"  and  inserting  "$2,000,000 
or  imprisoned  not  more  than  10  years":  and 

(B)  by  striking  "$1,000,000"  and  inserting 
"$5,000,000": 

(2)  in  the  second  sentence— 

(Aj  by  striking  "$1,000,000  or  imprisoned  not 
more  than  fifteen  years'  and  inserting 
"$5,000,000  or  imprisoned  not  more  than  20 
years":  and 

(B)  by  striking  "$5,000,000"  and  inserting 
"$15,000,000". 

Subtitle  L — Military  Medals  and  Decorations 
SEC.  3056.  MILITARY  MEDALS  AND  DECORATIO.\'S. 

Section  704  of  title  18.  United  States  Code,  is 
amended — 


(1)  by  inserting  "(a)"  before  "Whoever": 

(2)  by  striking  "not  more  than  $250"  and  in- 
serting "under  this  title":  and 

(3)  by  adding  at  the  end  the  following: 
"(b)(1)  If  the  decoration  or  medal  involved  in 

an  offense  under  subsection  (a)  of  this  section  is 
a  Congressional  Medal  of  Honor,  in  lieu  of  the 
punishment  provided  in  such  subsection  the  of- 
fender shall  be  fined  under  this  title  or  impris- 
oned not  more  than  one  year,  or  both. 

"(2)  As  u.sed  in  subsection  (aj  of  this  section 
with  respect  to  a  Congressional  Medal  of  Honor, 
the  term  'sells'  includes  trades,  barters,  or  ex- 
changes for  anything  of  value. 

"(3j  As  used  in  this  subsection,  the  'Congres- 
sional Medal  of  Honor'  is  a  medal  awarded 
under  .section  3741  of  title  10.". 

Subtitle  M — Age  Discrimination  in 
Employment 

SEC.  3061.  REENACTMENl  OF  SUBSECTION  WITH 
AN  AMENDMENT. 

(a)  Rees. ACT M EST. —Section  4(j)  of  the  Age 
Discrimination  m  Employment  Act  of  1967  (29 
use.  623(!))  as  m  effect  immediately  before  De- 
cember 31.  1993.  is  hereby  reenacted. 

(b)  AMESDMEST.— Section  4(i)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
U.S.C.  623(j)j.  as  reenacted  by  subsection  (a)  of 
this  section,  is  amended  by  striking  "attained 
the  age"  and  all  that  follows  through  "1983, 
and",  and  inserting  the  following: 

"attained— 

"(A)  the  age  of  hiring  or  retirement  in  effect 
under  applicable  Slate  or  local  law  on  A/arcft  3, 
1983.  or 

"(B)  if  the  age  of  retirement  was  not  m  effect 
under  applicable  State  or  local  law  on  .March  3. 
1983.  55  years  of  age:  and". 

(c)  Retro.activity.— Subsections  (aj  and  (bj 
shall  take  effect  immediately  after  the  operation 
of  section  3(bj  of  the  .Age  Di.scrimination  m  Em- 
ployment Amendments  of  1986  (Public  Law  99- 
592:  29  U.S.C.  .523  notej. 

SEC.    3062.    STUDY  AND   GUIDELINES   FOR    PER- 
FORMANCE TESTS. 

(a)  Study.— .\'ot  later  than  3  years  after  the 
date  of  enactment  of  this  Act.  the  Chairman  of 
the  Equal  Employment  Opportunity  Commission 
(in  this  .section  referred  to  as  "the  Chairman"! 
shall  conduct,  directly  or  by  contract,  a  study 
that  tall  include— 

(1)  a  list  and  description  of  all  tests  available 
jor  the  a.ssessment  of  abilities  important  for  com- 
pletion of  public  safety  tasks  performed  by  law 
enforcement  officers  and  firefighters, 

(2)  a  list  of  such  public  safety  tasks  for  which 
adequate  tests  do  not  exist, 

(3)  a  description  of  the  technical  characteris- 
tics that  performance  tests  must  meet  to  be  com- 
patible with  applicable  Federal  civil  rights  Acts 
and  policies, 

(4)  a  description  of  the  alternative  methods 
available  for  determining  minimally  acceptable 
performance  standards  on  the  tests  described  in 
paragrckph  (1), 

(5)  a  description  of  the  administrative  stand- 
ards that  should  be  met  in  the  administration, 
scoring,  and  .score  interpretation  of  the  tests  de- 
scribed m  paragraph  (1),  and 

(6)  an  examination  of  the  extent  to  which  the 
tests  described  in  paragraph  (I)  are  cost  effec- 
tive, safe,  and  comply  with  Federal  civil  rights 
Acts  and  regulations. 

(b)  ADVISORY  GUIDELI.\ES.—Not  later  than  4 
years  after  the  date  of  enactment  of  this  Act. 
the  Chairman  shall  develop  and  issue,  based  on 
the  results  of  the  study  required  by  sub.section 
(a),  advisory  guidelines  for  the  administration 
and  use  of  physical  and  mental  fitness  tests  to 
measure  the  ability  and  competencry  of  law  en- 
forcement officers  and  firefighters  to  perform  the 
requirements  of  their  jobs. 

(C)  COSSULTATIOS  REQUIREMEST:  OPPOR- 
TUNITY FOR  PUBLIC  COMMEST.—(l)  The  Chair- 


man shall,  during  the  conduct  of  the  study  re- 
quired by  subsection  (aj.  consult  with— 

(Aj  the  United  States  Fire  Administration. 

(Bj  the  Federal  Emergency  Management 
Agency, 

(C)  organisations  that  represent  law  enforce- 
ment officers,  firefighters,  and  their  employers, 
and 

(Dj  organisations  that  represent  older  individ- 
uals. 

(2)  Before  issuing  the  advisory  guidelines  re- 
quired in  sub.section  (b).  the  Chairman  shall 
allow  for  public  comment  on  the  proposed  guide- 
lines. 

(dj        DEVELQPMF.ST       of       STANDARDS        FOR 

Wellsess  PRfX!RAMS.—Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act.  the 
Chairman  shall  propose  advisory  standarcLs  for 
wellness  programs  for  law  enforcement  officers 
and  jireftghters. 

(ej      AUTHORIZATION     OF      APPKOPRIATIOSS. — 

There  is  authomed  to  be  appropriated  to  carry 
out  this  section  $5,000,000 

Subtitle  N — Prison  Security  Enhancement 
SEC.  3066.  PRISON  SECURITY. 

(a)  Is  GENERAL.  Chapter  303  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§4047.  Strength-training  of  prisoners  prohib- 
ited 

"The  Bureau  of  Prisons  shall  take  care  that— 
"(I)  prisoners  under  its  jurisdiction  do  not  en- 
gage in  any  activities  designed  to  increase  their 
physical  strength  or  their  fighting  ability:  and 

"(2)  that  all  equipment  designed  for  this  pur- 
pose be  removed  from  Federal  correctional  facili- 
ties.". 

(bj  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  303  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  itim: 

"4047.    Strength-training   of  prisoners    prohib- 
ited.". 
Subtitle  O— Civil  Rights  of  Institutionalized 
Persons  Act 
SEC.  3070.  EXHAUSTION  REQUIREMENT. 

Section  8  of  the  Civil  Rights  of  Institutional- 
ised Per.sons  Act  (42  U.S.C.  1997e)  is  amended— 

(Ij  m  subsection  (aj— 

(Aj  in  paragraph  (Ij— 

(ij  by  striking  "in  any  action  brought"  and 
inserting  "no  action  shall  be  brought": 

(iij  hy  striking  "the  court  .shall"  and  all  that 
follows  through  "require  exhaustion  of"  and  in- 
sert "until":  and 

(iii)  by  inserting  "are  exhausted"  after 
"available  ":  and 

(B)  in  paragraph  (2),  by  inserting  "or  are  oth- 
erwise fair  and  effective"  before  the  period  at 
the  end. 
SEC.  3071.  FRTVOLOUS  ACTIONS. 

Section  8(aj  of  the  Civil  Rights  of  Institu- 
tionalised Per.sons  Act  (42  U.S.C.  1997e(a)j  is 
amended  by  adding  at  the  end  the  following: 

"(3)  The  court  shall  on  its  own  motion  or  on 
motion  of  a  party  dismiss  any  action  brought 
pursuant  to  .section  1979  of  the  Revised  Statutes 
of  the  United  States  by  an  adult  convicted  of  a 
crime  and  confined  in  any  jail,  prison,  or  other 
correctional  facility  if  the  court  is  satisfied  that 
the  action  fails  to  state  a  claim  upon  which  re- 
lief can  be  granted  or  is  frivolous  or  malicious. 
SEC.  3072.  MODIFICATION  OF  REQUIRED  MINI- 
MUM STANDARDS. 

Section  8(b)(2)  of  the  Civil  Rights  of  Institu- 
tionalised Persons  Act  (42  U.S.C.  1997e(b>(2j)  is 
amended  by  striking  subparagraph  (A)  and  re- 
designating subparagraphs  (B)  through  (Ej  as 
subparagraphs  (.Aj  through  (D).  respectively. 
SEC.  3073.  REVIEW  AND  CERTIFICATION  PROCE- 
DURE CHANGES. 

Section  8(cj  of  the  Civil  Rights  of  Institu- 
tionalised Persons  Act  (42  U.S.C.  1997e(clj  is 
amended — 
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(1)  in  paragraph  (I),  by  inserting  "or  are  oth- 
erwise fair  and  effective"  before  the  period  at 
the  end:  and 

(2)  in  paragraph  (2).  bii  inserting  "or  is  no 
longer  fair  and  effective"  before  the  period  at 
the  end. 

SEC.  3074.  PROCEEDINGS  IN  FORMA  PAUPERIS. 

(a)  D/.V.W/.V.S/4/,.  -Section  l'JI5(d)  of  title  28. 
United  States  Code,  is  amended-^ 

(1)  by  inserting  "at  any  time"  after  "counsel 
and  may":  and 

(2)  by  striking  "and  may"  and  inserting  "and 
shall"': 

(3)  by  inserting  "fails  to  state  a  claim  upon 
which  relief  may  be  granted  or"  after  "that  the 
action":  and 

(■I)  by  inserting  "even  if  partial  failing  fees 
have  been  imposed  by  the  court"  before  the  pe- 
riod. 

(b)  Prisoxf.R'.s  St.atfmf.st  of  A.sset.';.— Sec- 
tion 1913  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(f)  If  a  prisoner  m  a  correctional  institution 
files  an  affidavit  in  accordance  with  subsection 
(a)  of  this  section,  such  prisoner  shall  include  m 
that  affidavit  a  statement  of  alt  as.'iets  such  pris- 
oner possesses.  The  court  shall  make  inquiry  of 
the  correctional  institution  m  which  the  pris- 
oner is  incarcerated  for  information  available  to 
that  institution  relating  to  the  extent  of  the 
prisoner's  assets.  The  court  shall  require  full  or 
partial  payment  of  filing  fees  according  to  the 
prisoner's  ability  to  pan". 

Subtitle  P — Priion  Overcrowding 

SEC.  3080.  APPROPRIATE  REMEDIES  FOR  PRISON 
OVERCROWDING. 

(a)  AMF.NDMF.ST  OF  TITLE  18.  USITED  STATES 
Code.— Subchapter  C  of  chapter  229  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"§3626.  Appropriate  remediea  with  regpect  to 
priton  crowding 

"(a)  RFIJLIRFMFST  OF  SHOWISiJ  WITH  RESPECT 
To  THE  PLAISTIFF  IS  PARTICULAR.— 

"(1)  HoLDlsc—A  Federal  court  shall  not  hold 
prison  or  jail  crowding  unconstitutional  under 
the  eighth  amendment  except  to  the  extent  that 
an  individual  plaintiff  inmate  proves  that  the 
crowding  causes  the  infliction  of  cruel  and  un- 
Wiual  punishment  of  that  inmate. 

"(2)  Relief.  -The  relief  in  a  case  described  in 
paragraph  (1)  shall  extend  no  further  than  nec- 
essary to  remove  the  conditions  that  are  cau.ting 
the  cruel  and  unwiual  punishment  of  the  plain- 
tiff inmate. 

"(b)  Is.UATE  Population  Ceilisgs.— 

"(1)  Requirement  of  showi.w  with  respect 
TO  particular  prisoners.— a  Federal  court 
shall  not  place  a  ceiling  on  the  inmate  popu- 
lation of  any  Federal,  State,  or  local  detention 
facility  as  an  equitable  remedial  measure  for 
conditions  that  violate  the  eighth  amendment 
unless  crowding  is  inflicting  cruel  and  unusual 
punishment  on  particular  identified  prisoners. 

"(2)  Rule  of  COSSTRUCTIOS.  — Paragraph  (1) 
of  this  sub.'iection  shall  not  be  construed  to  have 
any  effect  on  Federal  judicial  power  to  issue  eq- 
uitable relief  other  than  that  described  in  para- 
graph (1)  of  this  subsection,  including  the  re- 
quirement of  improved  medical  or  health  care 
and  the  imposition  of  civil  contempt  fines  or 
damages,  where  such  relief  is  appropriate. 

"(c)  Periodic  RF.oPENisa.—Fach  Federal 
court  order  or  consent  decree  seeking  to  remedy 
an  eighth  amendment  violation  shall  he  re- 
opened at  the  behest  of  a  defendant  for  rec- 
ommended modification  at  a  minimum  of  2-year 
intervals". 

(b)  APPLICATION  OF  A.\rEND.ME.\'T.-  Section 
'3626  of  title  18.  United  States  Code,  as  added  by 
subsection  a,  shall  apply  to  all  outstanding 
court  orders  on  the  date  of  enactment  of  this 
Act.  Any  State  or  municipality  shall  be  entitled 
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to  seek  modification  of  any  outstanding  eighth 
amendment  decTce  pursuant  to  that  section. 

(c)  CLERICAL  A.'^tF.Nn.\iE.\T.—Thc  table  of  sec- 
tions at  the  beginning  of  subcliapter  C  of  chap- 
ter 229  of  title  18,  United  Slates  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 

"3626.  Appropriate  remedies  with  respect  to  pris- 
on crowding.". 

(d)  Sunset  Provision.— This  section  and  the 
amendments  made  by  this  section  are  repealed 
effective  as  of  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  Act. 

Subtitle  Q—Sen»e  ofCongreat  With  Retpect  to 

Child  Pornography 
SEC.  30H3.  CHILD  PORNOGRAPHY. 

(a)  Findings.— Congress  finds  that — 

(1)  child  pornography  is  the  permanent  record 
of  the  sexual  abuse  or  exploitation  of  children: 

(2)  children  who  are  victims  of  child  pornog- 
raphy often  suffer  severe  physical  and  emo- 
tional harm: 

(3)  child  pornography  is  a  serious  national 
problem: 

(4)  the  Congress  of  the  United  States  has  a 
compelling  interest  in  the  protection  of  children 
from  sexual  abuse  and  exploitation  by  pornog- 
raphy (see  New  York  v.  Ferber.  458  U.S.  747 
(1982)): 

(5)  the  Congress  of  the  United  States,  in  pur- 
suit of  this  compelling  interest,  has  taken  every 
opportunity  to  .strengthen  child  pornography 
laws  and  has,  in  clear  and  unambiguous  lan- 
guage, criminali::ed  the  production,  interstate 
di.'itribution.  receipt  and  possession  of  child  por- 
nography: 

(6)  the  United  States  Department  of  Justice  in 
its  brief  to  the  United  States  Supreme  Court  in 
the  ca.se  of  Knox  v.  United  States.  92-1183,  has 
failed  to  support  the  conviction  of  a  child  por- 
nographer  won  by  the  Department  in  the  United 
States  District  Court  for  the  Middle  District  of 
Pennsylvania  and  affirmed  on  appeal  in  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit: 

(7)  the  Department  of  Justice  has  used  its  brief 
in  the  Knox  case  as  a  vehicle  for  reinterprcta- 
tion  of  the  Federal  child  pornography  laws  in 
contravention  to  legislative  history  and  past 
prosecution  practices  of  the  Department  of  Jus- 
tice: 

(8)  the  Department  of  Justice  by  declaring  in 
its  brief  in  the  Knox  case  that  a  pornographer 
who  lasciviou.sly  exhibits  the  genitals  of  chil- 
dren is  prosecutable  within  the  Federal  child 
pornography  laws  only  if  the  depictions  show  a 
minor  engaged  in  the  conduct  of  lasciviously  ex- 
hibiting his  or  her  genitals  or  pubic  area,  cre- 
ates a  federally  protected  class  of  child  pornog- 
raphy: for  example,  child  pornography  involv- 
ing children  who  are  not  knowingly  engaged  in 
lasciviously  exhibiting  their  genitals  or  pubic 
areas  but  whose  genitals  or  puhic  areas  are 
nonetheless  lasciviously  depicted  by  others: 

(9)  the  Department  of  Justice  by  declaring  m 
Its  brief  m  the  Knox  ca.se  m  contravention  to 
legislative  history,  that  a  pornographer  who  las- 
civiously exhibits  the  genital  or  pubic  area  of 
children  is  prosecutable  within  the  Federal  child 
pornography  laws  only  if  the  genitals  are  nude 
or  visible  creates  a  federally  protected  class  of 
child  pornography ,  e.g.  depictions  which  focus 
on  a  minor  child's  clothed  genital  or  pubic  area 
with  the  obvious  intent  of  eliciting  a  sexual  re- 
sponse in  pedophiles: 

(10)  the  plan  meaning  and  congressional  in- 
tent of  the  language  m  section  22.56  of  title  18, 
United  Slates  Code,  is  that  the  term  "Icusavious 
exhibition"  refers  to  whether  the  depiction  is  in- 
tended to  elicit  a  sexual  response  from  the  view- 
er, and  not  to  the  actions  of  the  child: 

(11)  the  Department  of  Justice  has  employed 
this  meaning  of  the  term  "lascivious  exhibition" 
.since  it  was  included  in  the  laws  in  1984,  and 


Congress  has  not  changed  the  meaning  of  the 
term: 

(12)  Congress  specifically  repudiated  a  "nu- 
dity" requirement  for  child  pornography  stat- 
utes (see  United  States  v.  Knox,  977  F.  2d  815.  at 
820-823.  (3rd  Cir..  1992)): 

(13)  the  "harm  Congress  attempted  to  eradi- 
cate by  enacting  child  pornography  laws  is 
present  when  a  photographer  unnaturally  fo- 
cuses on  a  minor  child's  clothed  genital  area 
with  the  obvious  intent  to  produce  an  image  sex- 
ually arou.sing  to  pedophiles."  (see  Knox  at 
822):  and 

(14)  the  Congress  of  the  United  States  believes 
that  the  reinterpretation  of  the  Federal  child 
pornography  laws  by  Department  of  Justice,  un- 
less reversed,  will  bring  back  commercial  child 
pornography  and  lead  to  a  substantial  increase 
of  sexual  exploitation  of  children. 

(b)  Se.'JSE  of  Co.wress.  -It  IS  the  sense  of  the 
House  of  Representatives  that  the  Department 
of  Justice  repudiate  its  reinterpretation  of  Fed- 
eral child  pornography  laws,  defend  the  convic- 
tion won  in  lower  courts  m  the  Knox  case,  and 
vigorously  prosecute  sexual  exploitation  of  chil- 
dren. 

Subtitle  R—Labelt  on  Product* 

SEC.  SOUS.  PLACEMENT  OF  MADE  IN  A.MERICA  LA 
BELS  ON  PRODUCTS. 

(a)  Revuire.me.\'ts  for  Use  of  Labels.— No 
product  may  bear  a  label  which  states  or  sug- 
gests that  the  product  was  made  in  America  un- 
less— 

(1)  the  product  has  been  registered  with  the 
Department  of  Commerce  under  subsection  (b): 
and 

(2)  the  Secretary  of  Commerce  has  determined 
that— 

(A)  60  percent  of  the  product  was  manufac- 
tured in  the  United  States:  and 

(B)  final  a.s.semhly  of  the  product  took  place  in 
the  United  States. 

(b)  Registry  of  American-Made  Prod- 
ucts.—Not  later  than  12  months  after  the  Sec- 
retary has  promulgated  regulations  regarding 
the  registration  of  products  with  the  Depart- 
ment of  Commerce  under  this  section,  a  person 
shall  register  with  the  Department  of  Commerce 
any  product  on  which  there  is  or  will  be  affixed 
a  label  which  states  or  .suggests  that  the  product 
was  made  in  America. 

(c)  Penalties  for  Fraudulent  Use  of  La- 

BEIS.— 

(1)  Civil  fine. — Any  person  who,  with  an  in- 
tent to  defraud  or  mislead,  places  on  a  product 
a  label  which  states  or  suggests  that  the  product 
was  "made  in  America"  in  violation  of  this  sec- 
tion may  be  assessed  a  civil  penalty  by  the  Sec- 
retary of  not  more  than  $100,000.  The  Secretary 
may  is.sue  an  order  assessing  such  civil  penalty 
only  alter  notice  and  an  opportunity  for  an 
agency  hearing  on  the  record.  The  validity  of 
such  order  may  not  be  reviewed  in  an  action  to 
colled  such  civil  penalty. 

(2)  Injunctive  relief —The  Secretary  may 
bring  an  action  to  enjoin  the  violation  of.  or  to 
compel  compliance  with,  this  section,  whenever 
the  Secretary  believes  that  such  a  violation  has 
occurred  or  is  about  to  occur. 

(d)  Regulations.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  promulgate  regulations  estab- 
lishing procedures  under  which  a  person  shall 
register  a  product  under  this  section. 

(e)  Definitions.— For  purposes  of  this  section: 

(1)  Label. — The  term  "label"  means  any  writ- 
ten, printed,  or  graphic  matter  on,  or  attached 
to.  a  product  or  any  of  its  containers  or  wrap- 
pers. 

(2)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Commerce. 


Subtitle  S— Awards  of  Pell  Grants  to 
Prisoners  Prohibited 


SEC.   3089.  AWARDS  OF  PELL  GRANTS  TO  PRIS- 
ONERS PROHIBITED. 

Section  401(b)(8)  of  the  Higher  Education  Act 
of  1%5  (20  U.S.C.  1070a(b)(8))  is  amended  to 
read  as  follows: 

"(8)  No  baste  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incarcer- 
ated in  any  Federal  or  State  penal  institution.". 

SEC.  3090.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall  apply 
with  respect  to  periods  of  enrollment  beginning 
on  or  after  the  date  of  enactment  of  this  Act. 

Subtitle  T— Cocaine  Penalty  Study 
SEC.  3092.  COCAINE  PENALTY  STUDY. 

Not  later  than  December  31.  1994,  the  United 
States  Sentencing  Commission  shall  submit  a  re- 
port to  the  Congress  on  issues  relating  to  sen- 
tences applicable  to  offenses  involving  the  pos- 
session or  distribution  of  all  forms  of  cocaine. 
The  report  shall  address  the  different  penalty 
levels  which  apply  to  different  forms  of  cocaine, 
and  include  any  recommendations  the  Commis- 
sion may  ftare  for  retention  or  modification  of 
these  differences  in  penalties. 

Subtitle  V — Inmate  Rehabilitation 

SEC.  3095.  EDUCATION  REQUIRE.MENT  FOR  EARLY 
RELEASE. 

Section  3624(b)  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  "behavior.—": 

(2)  by  striking  "Such  credit  toward  service  of 
sentence  vests  at  the  time  that  it  is  received. 
Credit  that  has  vested  may  not  later  be  with- 
drawn, and  credit  that  has  not  been  earned  may 
not  later  be  granted."  and  inserting  "Credit 
that  has  not  been  earned  may  not  later  be 
granted.":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Credit  toward  a  prisoner's  service  of  sen- 
tence shall  not  be  vested  unless  the  prisoner  has 
earned  a  high  school  diploma  or  an  equivalent 
degree. 

"(3)  The  Attorney  General  shall  ensure  that 
the  Bureau  of  Prisons  has  in  effect  an  optional 
General  Educational  Development  program  for 
inmates  who  have  not  earned  a  high  school  di- 
ploma  or  its  equivalent. 

"(4)  Exemptions  to  the  General  Educational 
Development  requirement  may  be  made  as 
deemed  necessary  by  the  Director  of  the  Federal 
Bureau  of  Prisons.". 

Amend  the  title  so  as  to  read:  ■'An  Act  en- 
titled 'The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994'." 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]. 

The  motion  was  agreed  to. 

.A.PPOINT.MENT  OF  CONFEREES  TO  HOUSE  AMEND- 
MENTS TO  SEN.^TE  A.MEND.MENT  TO  H.R.  3355 

Mr.  BROOKS.  Madam  Speaker,  pur- 
suant to  House  Resolution  401,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  that  the  House  insist  on 
its  amendments  to  the  Senate  amendment  to 
the  bill  H.R.  3355  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  CONFEREES 

Mr.  McCOLLUM.  Madam  Speaker,  I 
offer  a  motion  to  instruct  conferees. 


The  Clerk  read  as  follows: 

Mr.  McCoLLU.M  moves  that  the  managrers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  House  amendment  to  the  Senate  amend- 
ment to  the  bill  H.R.  3355  be  instructed  to  in- 
sist on  the  provision  of  the  House  amend- 
ment that  authorizes  $10.5  billion  for  grants 
for  State  prison  construction  and  operation 
and  agree  to  the  provisions  of  the  Senate 
that  requires  States  to  change  their  laws  to 
require  that  defendants  serve  at  least  85  per- 
cent of  the  sentence  ordered. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  of  those  things  that 
are  in  this  bill  we  just  passed,  the  one 
that  drives  the  most  important  train, 
the  one  that  is  the  one  the  public  is 
most  interested  in,  I  would  suggest,  of 
all  these  things  out  there  today  is  the 
provision  the  gentleman  from  Texas 
[Mr.  Chapman]  offered,  which  would  re- 
quire us  to  produce  $10.5  billion  in 
grant  money  for  the  construction  of 
sufficient  prison  space  in  conjunction 
with  the  States  to  be  able  to  house  re- 
peat violent  offenders  of  this  country 
who  have  come  forward  and  caused  all 
of  the  problems  that  we  are  reading 
about  in  our  newspapers  and  seeing  on 
television  every  night. 

Six  percent  of  the  criminals  of  this 
country  commit  about  70  percent  of  the 
violent  crimes  and  are  getting  out 
after  serving,  as  many  of  us  have  said 
on  the  floor  in  the  past  few  days,  only 
about  one-third  of  their  sentences.  If 
we  are  really  going  to  get  at  the  prob- 
lem of  violent  crime  in  this  country, 
we  must  have  the  laws  of  this  country 
changed  so  that  we  lock  up  those  peo- 
ple who  are  that  6  percent  who  are  get- 
ting out  through  the  revolving  door 
and  committing  violent  crime  after 
violent  crime  after  violent  crime. 

We  need  to  lock  them  up  and  throw 
away  the  keys,  it  is  as  simple  as  that. 

The  money  is  in  the  House  bill;  the 
language  in  the  Senate  bill  is  compat- 
ible with  that.  We  need  to  put  the  two 
of  those  together,  whatever  else  comes 
out  of  this  crime  bill  when  the  two  bod- 
ies go  to  conference,  and  make  sure 
that  the  final  product  that  comes  to 
the  floor  of  the  House  and  the  Senate 
for  ultimate  confirmation  by  our  bod- 
ies as  a  crime  bill  in  this  session  is  one 
which  does  what  the  public  wants  and 
takes  that  6  percent  who  are  going 
through  the  revolving  door  committing 
all  these  violent  repeat  offenses  off  the 
streets.  There  is  no  other  way  that  I 
know  how  to  emphasize  this  other  than 
to  move  to  instruct  the  conferees  as  I 
have  today. 

It  is  a  very  simple  motion.  It  goes  to 
that  portion  of  the  Chapman  proposal 


in  the  House  bill  that  authorizes  $10.5 
billion  for  grants  for  State  prison  con- 
struction and  operation  and  urges  us  to 
insist  on  that  provision  and  agree  to 
the  provisions  in  the  Senate  bill  that 
require  the  States  to  change  their  laws 
in  order  to  get  assistance,  to  serve  at 
least  85  percent  of  their  sentences. 

We  have  talked  about  this  for  days.  I 
think  the  issue  at  hand  is  engaged  and 
is  very  simple.  I  think  the  vote  should 
be  very  simple.  We  ought  to  vote  posi- 
tively on  this,  affirmatively  to  do  what 
is  necessary  to  make  sure  that  the 
final  product  does  precisely  this. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  and  rise  in  opposition. 

Madam  Speaker.  I  am  opposed  to  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum].  I  think 
it  is  generally  a  waste  of  time  to  in- 
struct conferees,  to  be  honest  about  it; 
generally  I  have  found  both  Repub- 
licans and  Democrats  are  sort  of  inde- 
pendent of  mind  once  they  get  ap- 
pointed to  the  conference  committee. 

I  would  say  that  this  effort  is  a  con- 
tinuation of  the  gentleman  from  Flor- 
ida's effort  to  soak  up  all  of  the  money 
that  he  can  in  a  given  area  which 
would  come  out  of  the  preventive  pro- 
grams, because  you  have  just  a  fixed 
amount  of  money  in  the  trust  fund 
from  which  they  would  be  drawn. 

When  you  limit  the  States  and  re- 
quire them  to  serve  at  least  85  percent 
of  the  sentences  ordered,  and  when  you 
work  on  these  limitations  for  a  State, 
you  make  it  impossible  for  them  to  get 
any  immediate  help. 

So,  what  we  are  doing  is  putting 
more  money  in,  and  as  my  friend,  the 
gentleman  from  South  Carolina  [Mr. 
INGLIS]  said  during  the  full  committee. 
"We  are  going  to  bless  "em  and  curse 
'em  at  the  same  time." 
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Madam  Speaker,  I  say,  "You  put  in 
more  money,  make  it  impossible  for 
them  to  get  it." 

I  think  that  this  is  a  foolish  instruc- 
tion. The  States  have  vigorously  op- 
posed the  Federal  mandates  contained 
in  the  McCollum  amendment  and  re- 
flected in  this  effort,  and  I  would  say 
that  the  cost  of  these  mandates  would 
be  enormous  for  them,  $20,  $30,  even  $40 
for  every  dollar  they  get  in  Federal 
grants. 

It  is  a  Hobson's  choice,  as  I  said  be- 
fore. I  think  we  should  not  instruct  the 
conferees.  Rely  on  the  Republican  and 
Democrat  conferees  to  do  that  which  is 
best  in  conjunction  with  the  Senate  in 
an  effort  to  work  out  this  bill,  and 
bring  it  back  to  the  floor  in  an  even 
better  shape  and,  maybe,  more  eco- 
nomically structured. 

Madam  Speaker,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Andrews]. 
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Mr.  ANDREWS  of  Texas.  Madam 
Speaker,  I  had  the  opportunity  to  serve 
4  years  in  the  district  attorney's  office 
in  the  Harris  County  area,  Houston, 
the  fourth  largest  city  in  the  country. 
We  did  a  better  job  in  those  days  of 
making  sure  that  a  criminal  served 
more  of  the  sentence  they  were  given; 
not  good  enough,  but  a  better  job  than 
we  have  been  able  to  do  in  recent 
times,  and  people  in  Houston  know  all 
too  well  that  early  parole  has  seen 
crime  ravage  across  our  city,  and  the 
State  has  tried  to  respond.  But  under 
this  motion.  Madam  Speaker,  my  State 
of  Texas  could  not  in  the  timeframe 
meet  the  requirements.  We  would  be 
left  out.  To  mandate  this  kind  of  85 
percent  requirement  on  Texas  without 
the  funds  to  build  more  prison  space 
would  hurt  our  State  badly  and  hurt 
the  efforts  that  those  citizens  in  Texas 
are  trying  to  do,  and  that  is  to  make 
sure  that  as  a  goal  that  criminals  serve 
the  full  time  of  their  sentence. 

This  is  not  a  good  way  to  do  this. 
This  is  going  to  hurt  States  that  are 
earnestly  trying  to  build  more  prisons 
and  do  it  within  their  budget. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Madam  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  this  time  to  me, 
and  I  want  to  say  that  while  I  appre- 
ciate the  intentions  and  the  motives  I 
think  which  I  understand  and  agree 
with  of  the  gentleman  from  Florida,  I 
am  afraid  that  the  motion  that  we  are 
currently  considering  is  not  the  way  to 
accomplish  what  it  is  I  think  we  both 
want  to  accomplish. 

As  my  colleague  from  Texas  has 
pointed  out,  my  State  of  Texas  could 
not  comply  with  the  provisions  if  this 
motion  were  to  be  acted  on  or  become 
the  rule  of  the  House  conferees. 

Besides  that,  I  think  what  this  does 
is  it  take  some  of  the  good  provisions 
of  the  crime  bill  that  we  have  passed 
and  basically  instructs  the  House  to  re- 
quire a  mandate  of  State  conduct  and  a 
State  legislative  result  that  would  fit 
what  we  here  in  Washington  think  it 
ought  to  be.  This  is  not  the  way  to  do 
this. 

We  all,  I  think,  agree  overwhelm- 
ingly, having  voted,  that  we  want 
States  to  incarcerate  violent  criminals 
for  longer  periods  of  time,  and  I  have 
no  quarrel  with  85  percent  of  their  sen- 
tence being  the  goal.  But  if  we  are 
going  to  construct  prison  space  to  hold 
the  most  violent  criminals  in  our  soci- 
ety, we  ought  to  get  about  that,  and,  if 
States  are  meeting  the  truth  in  sen- 
tencing goals,  then  we  ought  not  to 
punish  those  States  that  cannot  auto- 
matically move  to  an  85-percent 
threshold  requirement. 

So,  Madam  Speaker,  while  I  want  to 
work  with  the  gentleman  from  Florida 
[Mr.  McCOLLUM],  and  I  appreciate  his 
motives  here,  I  am  afraid  the  motion  in 


this  particular  instance  is  one  that 
would  tie  the  hands  of  our  conferees, 
would  be  much  too  restrictive  and 
would,  quite  honestly,  make  it  impos- 
sible for  many  of  our  larger  States  to 
comply. 

Mr.  McCOLLUM.  Madam  Speaker, 
will  the  gentleman  yield? 

I  yield  another  minute  to  the  gen- 
tleman from  Texas  [Mr.  Chapman]  so 
that  he  will  have  the  time. 

Mr.  CHAPMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Madam  Speaker, 
the  gentleman  and  I  talked  in  the  past 
about  doing  everything  we  can  to  get 
to  a  good-faith  result  by  the  States, 
even  if  we  do  not  tie  the  hands,  and,  as 
the  gentleman  knows,  we  are  going 
into  conference  where  a  lot  of  different 
things  can  happen  because  the  Senate 
and  House  versions  are  very  differing 
in  this  whole  area  of  the  prison  con- 
struction and  so  on. 

Does  the  gentleman  generally  concur 
in  the  basic  principle  that  we  should 
encourage  the  States  to  do  this  and  to 
make  a  good-faith  effort  to,  in  fact,  go 
to  truth  in  sentencing  and  get  the  85- 
percent  requirement? 

Mr.  CHAPMAN.  Madam  Speaker.  I 
think  the  gentleman  knows  that  I  am  a 
strong  proponent  of  the  States  moving 
toward  truth  in  sentencing,  and.  as  we 
had  discussed  earlier  today,  I  will 
strongly  support  the  level  of  funding 
that  is  currently  in  the  House  bill,  at 
least  as  provided  by  the  Chapman 
amendment  for  this  effort. 

So,  I  want  to  work  with  the  gen- 
tleman from  Florida  to  strengthen  the 
truth  in  sentencing  provisions  and 
hope  that  we  can  do  so. 

My  fear  is  that  drawing  a  line  at  85- 
percent  and  mandating  our  conferees 
to  hold  out  for  that  line  ties  the  hands, 
in  effect,  of  the  chairman  of  the  com- 
mittee and  might  tie  the  hands  of  the 
gentleman  from  Florida  to  work  a  re- 
sult that  we  would  agree  would  be 
good. 

The  SPEAKER  pro  tempore  (Mrs. 
Ke.nnelly).  The  time  of  the  gentleman 
from  Texas  [Mr.  Chap.man]  has  expired. 

Mr.  McCOLLUM.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  in  order  to  continue  this. 

I  just  simply  want  to  state  that  the 
reason  why  this  motion  to  instruct 
conferees  is  drafted  the  way  it  is  is 
under  technical  rules  that  I  have  been 
informed  we  have  to  do  we  can  only  in- 
struct and  insist  or  agree  on  things 
that  are  already  there  either  in  our 
House  version  or  in  the  Senate  version, 
and  ideally  we  will  blend  together 
some  of  the  better  of  both  versions,  and 
so  consequently  the  only  way  we  can 
send  a  message  today  that  we  want  to 
get  towards  that  85  percent  and  do 
what  the  gentleman  and  I  both  want  to 
do  is  the  way  I  have  drafted  this  par- 
ticular motion  to  instruct.  That  is  the 
reason.  It  is  not  to  say  any  more  than 
some    of   the    amendments    that    have 


been  adopted  out  here  today  under 
some  concurrence  that  we  will  be  abso- 
lutely going  to  go  to  a  rigidity  in  what- 
ever the  final  version  is.  But  tech- 
nically this  is  the  only  way  that  we 
could  do  it. 

I  wanted  the  gentleman  to  know 
that.  I  trust  that  any  opposition  he  has 
is  purely  technical  as  well. 

Mr.  CHAPMAN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  CHAPMAN.  Madam  Speaker,  I 
appreciate  the  comments  of  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
and  I  say  my  objections  are  to  the  fact 
that  I  think  the  motion  is  too  restric- 
tive. I  think  that  the  gentleman  from 
Florida,  along  with  the  chairman  and 
this  gentleman,  are  going  to  work  to 
do  the  very  best  we  can.  I  think  we 
agree  on  the  goal.  I  just  think  we 
ought  not  to  pass  a  motion  which  ties 
the  hands  of  our  conferees.  We  ought  to 
maintain  the  flexibility  to  accomplish 
what  it  is  I  think  we  agree  about. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  might  say  this  much  to  the  gen- 
tleman, that  he  and  I  continue  to  dif- 
fer, as  we  did  when  his  motion,  his 
amendment,  was  out,  and  mine  was  out 
on  the  floor  earlier.  There  is,  to  me. 
the  bottom  line  need,  that  we  do  as 
much  as  possible  to  get  the  States  to 
actually  enact  laws  that  are  going  to 
ensure,  when  they  build  these  new  pris- 
ons, that  they  put  away  the  prisoner  to 
serve  85  percent  of  their  sentences. 
That  is  a  target  goal,  that  is  what  the 
Federal  law  is  today,  and  abolishing 
parole,  and  only  leaving  a  little 
amount  for  good  time  instead  of  allow- 
ing these  repeat  violent  offenders  off 
after  they  serve  only  about  a  third  of 
their  sentences.  We  must  get  assur- 
ances, not  just  that  the  States  are 
going  to  do.  you  know,  have  the 
money,  and  go  out  and  do  what  they 
are  going  to  do  to  build  more  beds  to 
house  prisoners  for  serving  40.  or  25.  or 
whatever  percent  of  their  term,  but 
they  are  really  going  to.  in  conjunction 
with  building  these  prisons,  make  sure 
these  6  percent  of  the  criminals  who 
commit  70  percent  of  the  violent 
crimes  serve  the  85  percent  of  their 
sentence. 

So.  that  is  the  purpose  of  this  motion 
to  instruct,  and  there  is  no  other  way 
that  is  left  for  this  body  to  speak  on  it 
other  than  that. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Baker]. 

Mr.  BAKER  of  California.  My  col- 
leagues, this  is  not  a  debate  on  whether 
we  are  tying  the  hands  of  the  con- 
ferees, and  it  is  not  a  debate  over 
whether  the  States  want  to  do  it  or  do 
not  want  to  do  it.  It  is  not  a  debate 
over  how  much  it  costs  to  build  a  pris- 
on cell.  It  is  a  debate  over  howl  how 
long  felons  will  stay  in  prison. 

Violent  felons  are  serving  6  years  for 
murder,    less    for   rape;    the    public    is 


angry  about  it,  and  what  are  we  debat- 
ing? Whether  the  conferees  are  going  to 
have  their  hands  tied. 

My  colleagues,  it  is  lucky  they  do 
not  have  a  guillotine  out  in  Hometown 
U.S.A.  because  it  would  not  be  the 
hands  they  would  be  tying. 

We  have  to  decide  whether  we  want 
violent  repeat  offenders  to  stay  in  pris- 
on. We  have  tried  determinant  sen- 
tences, we  have  tried  indeterminate 
sentences,  we  have  tried  prison  work  to 
rehabilitate  the  lesser  prisoners,  we 
have  tried  incarcerating  them  in  ware- 
houses, just  holding  them  for  years, 
and.  as  my  colleagues  know,  the  aver- 
age felon  gets  off  in  24  months,  the  av- 
erage violent  felon  gets  off  in  around  5 
years. . 

I  say  to  my  colleagues.  It's  time. 
Let's  pass  McCollum.  Let's  give  them 
85  percent. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Madam  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
BROOKS]  for  yielding  this  time  to  me, 
and  I  urge  that  this  motion  to  instruct 
be  rejected  for  a  very  simple  and  prac- 
tical reason. 

Now  I  certainly  agree  that  we  should 
have  mandatory  minimum  sentences 
and  have  fought  in  the  bill  to  keep 
them  in,  and  I  also  believe  that  truth 
in  sentencing  makes  sense,  but  it  has 
to  be  thought  out. 

What  this  bill  would  mean,  this  in- 
struction if  it  were  adopted,  would  be 
that  just  about  every  major  State 
would  be  unable  to  get  the  money  be- 
cause it  requires  States,  particularly 
those  like  mine  with  indeterminate 
sentences.  5  to  20,  or  whatever  else,  to 
put  people,  incarcerate  people,  for  a 
longer  time  than  they  have  the  space 
for. 
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Now,  if  that  is  done  after  10  years 
with  the  money  that  we  provide  that 
would  be  a  goal  to  get  to.  fine,  but  they 
do  not.  It  is  sort  of  like  the  cart  before 
the  horse.  It  says.  "If  you  can't  meet 
your  goal,  you  don't  get  the  money." 
So  major  States.  New  York.  Texas,  and 
California,  and  my  guess  is.  the  State 
of  the  sponsor,  the  gentleman  from 
Florida  [Mr.  McCoLLUM],  would  under 
this  instruction  not  be  able  to  get  any 
of  the  money  to  build  any  prisons.  So 
for  that  reason,  it  is  counter- 
productive. 

Frankly.  Madam  Speaker,  this  is  the 
kind  of  thing  we  have  tried  to  avoid  in 
this  crime  bill.  What  we  have  tried  to 
do  in  this  crime  bill  is  to  do  things 
that  work,  not  do  things  that  ideologi- 
cally ring  our  bells  or  press  our  but- 
tons— everyone  does  that,  whether  they 
are  left,  right,  or  center— but  things 
that  would  actually  make  the  streets 
safer. 

Building  prisons,  I  believe,  will  make 
the  streets  safer,  but  saying,  You  don't 
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get  money  unless  you  can  do  A,  B.  and 
C.  and  knowing  the  States  would  not 
be  able  to  raise  taxes  to  get  that 
money  does  not  make  the  streets  safer; 
it  makes  the  people  feel  good. 

In  the  interest  of  fairness,  in  the  in- 
terest of  responsibility,  in  the  interest 
of  continuing  to  provide  that  this  bill 
moves  along  in  the  practical  sense  of 
doing  punishment  things  that  work 
and  prevention  things  that  work.  I 
urge  that  this  motion  to  instruct  be  re- 
jected. 

Mr.  MCCOLLUM.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  in  order  to  respond  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER].  and  then  I  am  going  to  yield  time 
to  the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]. 

First  of  all.  Madam  Speaker.  I  under- 
stand where  the  gentleman  from  New 
York  is  coming  from,  and  I  have  great 
respect  for  him.  but  I  disagree  with 
him  in  the  debate  we  had  during  the 
consideration  of  amendments  on  this 
bill,  and  I  strenuously  disagree  out 
here  today  with  his  characterization  of 
the  situation  we  would  be  in  with  the 
States  if  the  85-percent  rule  were  to  be 
adopted,  that  is.  if  we  required  States 
to  move  to  laws  that  require  their  pris- 
oners to  serve  at  least  85  percent  of 
their  sentence  if  they  are  repeat  vio- 
lent felons  in  order  to  get  the  grant 
money  in  this  program. 

The  fact  of  the  matter  is  that  the 
grant  money  in  this  program  pays  for 
whatever  they  have  to  do  to  be  able  to 
comply,  and  it  is  very  simple  logic,  it 
seems  to  me,  that  seems  to  be  escaping 
the  gentleman  from  New  York  that  we 
have  $10.5  billion  here  which  the  Fed- 
eral Bureau  of  Prisons  says  is  plenty  of 
money  to  build  that  which  is  necessary 
in  the  States  if  they  wish  to  do  so  to 
incarcerate  repeat  violent  felons  for  85 
percent  of  their  terms. 

So  I  do  not  see  why  there  would  be 
any  delay  at  all  in  the  process.  Every 
State  in  the  Union  that  wanted  to  get 
this  money  and  be  able  to  build  their 
prisons  and  incarcerate  their  folks  for 
the  85  percent  duration  would  be  able 
to  do  it,  and  there  would  not  be  any 
problem.  We  are  providing  the  money. 
That  is  the  whole  idea  here.  It  is  the 
carrot,  it  is  the  incentive,  the  money 
that  is  in  here  to  build  these  prisons  to 
get  the  States  to  make  these  changes 
in  their  laws.  And  if  they  do  not  make 
the  changes  in  their  laws,  why  are  we 
doing  it?  Why  are  we  providing  the 
money  for  the  prisons?  I  ask  that  be- 
cause the  objective  again  is  to  get 
these  people  to  serve  their  time.  So  the 
gentleman's  logic  escapes  me. 

Madam  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  what  I  think  is  really  puz- 
zling is  that  many  who  have  made  very 
strong  arguments  in  behalf  of  the  $10.5 
billion  more  in  Federal  money  to  help 


build  prisons  that  can  be  used  to  house 
State  and  local  prisoners  as  well  as 
Federal  prisoners  are  now  arguing  and 
saying  that  we  cannot  require  that  85 
percent  of  the  sentence  be  served. 

One  of  the  reasons  why  the  taxpayers 
are  being  asked  to  spend  a  huge  addi- 
tional amount  to  build  prisons  is  to  try 
to  cut  down  on  the  revolving  door, 
where  those  who  have  been  convicted 
and  sentenced  for  crimes  of  violence 
against  their  fellow  human  beings  get 
out  after  serving  only  a  small  fraction 
of  their  sentences  because  there  is  not 
enough  prison  space  and  we  have  to 
free  up  that  space  for  somebody  else  to 
go  in  there.  It  seems  to  me  that  we 
ought  to  have  some  kind  of  quid  pro 
quo.  because  if  we  spend  $10.5  billion  to 
build  more  prisons  and  the  violent  of- 
fenders get  out  as  they  have  been  get- 
ting out,  then  the  taxpayers  are  taken 
for  a  ride  again  and  the  streets  are  not 
going  to  be  safer. 

The  gentleman  from  Florida  [Mr. 
McCoLLUM]  is  correct  in  tying  these 
two  things,  that  unlike  many  of  the 
unfunded  mandates  that  have  come  out 
of  this  place,  this  is  a  funded  mandate, 
$10.5  billion  worth  of  funding  providing 
that  the  States  change  their  laws  to 
make  sure  these  violent  offenders  stay 
in  jail  a  longer  period  of  time.  That  is 
a  good  deal  for  the  taxpayers.  It  is  a 
good  deal  to  make  the  streets  safer  and 
it  is  something  that  deserves  an  aye 
vote  by  every  Member  in  this  debate 
today. 

PARLIAMENTARY  INQUIRY 

Mr.  MCCOLLUM.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  will  state 
it. 

Mr.  MCCOLLUM.  Madam  Speaker,  do 
I  as  the  proponent  of  this  motion  have 
the  right  to  close  debate? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  McCOLLUM.  Then,  Madam 
Speaker,  I  reserve  my  time.  I  only  have 
the  time  left  for  myself  to  close. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  a  sub- 
committee of  the  great  Committee  on 
the  Judiciary. 

Mr.  HUGHES.  Madam  Speaker,  the 
McCollum  amendment  asks  us  to  buy  a 
pig  in  a  poke.  That  is  what  we  are 
going  to  buy.  because  McCollum  basi- 
cally says  we  are  going  to  ensure  that 
States  change  their  laws  to  require 
that  the  defendants  serve  at  least  85- 
percent  of  the  sentence  prescribed  in 
accordance  with  Senate  amendments 
to  the  bill. 

Well,  the  Senate,  in  addition  to  hav- 
ing the  85-percent  rule,  as  the  gen- 
tleman knows,  also  requires  sentencing 
guidelines,  which  we  have  had  in  effect 
for  just  a  few  years.  Some  States  have 
picked  it  up,  and  some  have  not.  So 
here  we  are,  we  are  going  to  tell  the 
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States  they  have  to  implement  the  85- 
percent  rule  and  they  also  have  to  im- 
plement sentencing  guidelines. 

Mr.  McCOLLUM.  Madam  Speaker, 
will  the  gentleman  yield  on  that?  I 
could  get  the  gentleman  more  time  if 
he  desired. 

Mr.  HUGHES.  I  will  yield  in  just  a 
minute. 

Mr.  McCOLLUM.  My  point  is  only 
simply  that  I  would  not  require  the 
sentencing  guidelines. 

Mr.  HUGHES.  Madam  Speaker,  that 
is  the  way  the  gentleman's  language 
reads.  I  would  suggest  to  the  gen- 
tleman. But  let  us  just  deal  with  the 
85-percent  rule. 

This  is  far  broader  than  the  original 
McCollum  amendment.  The  McCollum 
amendment  that  the  gentleman  offered 
on  the  floor  just  a  few  days  ago  only 
dealt  with  second-time  violent  offend- 
ers. This  deals  with  all  types  of  violent 
offenders,  first  offenders,  second  of- 
fenders, and  so  forth,  and  it  has  a  num- 
ber of  flaws.  No.  1,  what  McCollum  is 
saying  is  that  if  you  are  in  a  State — 
and  you  probably  are — that  does  not 
have  85  percent  truth  in  sentencing, 
you  get  no  prison  money,  none,  not  one 
penny.  You  can  have  an  85.2-percent 
truth  in  sentencing  in  practice  and  in 
procedure  in  your  State,  and  you  get 
zilch,  nothing.  The  gentleman's  own 
State  of  Florida  under  the  amendment 
he  has  offered  would  get  nothing.  They 
have  about  a  75-percent  rate. 

Many  States  throughout  this  country 
have  indeterminate  sentences.  Idaho  is 
a  good  example.  In  Idaho.  State  Sen- 
ator Darrington.  who  is  chairman  of 
the  Criminal  Justice  Committee  in 
Idaho,  testified  the  State  of  Idaho 
would  have  to  change  40  of  its  laws  to 
get  this  money  under  the  85-percent 
rule.  That  is  ridiculous. 

If  we  want  to  build  prisons  for  vio- 
lent offenders,  we  need  to  reject  McCol- 
lum. We  are  not  going  to  build  any 
prisons  with  McCollum.  McCollum's  ar- 
bitrary formula  of  85  percent  is  inflexi- 
ble. You  either  meet  it  or  you  do  not, 
and  I  am  not  sure  there  are  any  dis- 
tricts in  this  country  or  any  States 
that  would  comply  with  the  85-percent 
rule  today.  I  believe  there  are  not.  So 
if  we  believe  that  we  need  to  build 
more  prisons  around  this  country  to 
house  violent  offenders,  we  need  to  re- 
ject McCollum. 

Besides.  McCollum  has  another  series 
flaw,  and  that  is  that  85  percent  of  an 
inadequate  sentence  is  very  inad- 
equate, so  it  is  not  truth  in  sentencing 
that  is  one  of  our  biggest  problems. 
One  of  the  biggest  problems  around 
this  country  is  that  we  are  not  impos- 
ing sufficient  sentences  on  violent  of- 
fenders, and  what  we  are  saying  is  that 
basically  that  does  not  matter  in 
McCollum.  That  is  why  in  the  commit- 
tee bill,  which  is  the  product  of  numer- 
ous hearings  held  in  a  bipartisan  fash- 
ion, we  reviewed  testimony  and  fash- 
ioned a  bill  that  moves  us  in  the  direc- 


tion where  we  do  have  truth  in  sen- 
tencing and  provisions  in  the  bill  that 
require  truth  in  sentencing.  It  requires 
any  State  to  submit  to  the  Attorney 
General  a  comprehensive  plan  that 
deals  not  just  with  truth  in  sentencing 
but  with  the  appropriate  sentence  for 
violent  offenders.  It  also  has  provisions 
in  the  bill  that  require  a  better  classi- 
fication of  violent  offenders  to  track 
them  when  they  are  in  the  system. 
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That  is  why  the  committee  bill, 
which  was  the  result  of  a  lot  of 
thought,  a  lot  of  testimony,  is  a  far 
better  approach,  and  it  will  build  more 
prisons  for  violent  offenders. 

Finally,  the  reason  the  Governors 
around  this  country  are  so  vehemently 
opposed  to  McCollum.  and  you  know  it 
from  your  correspondence,  is  because 
his  provision  does  not  make  sense. 
Here  we  are  telling  the  prisons,  which 
are  not  all  the  same  throughout  the 
country,  that  you  have  got  to  comply 
with  this  arbitrary  85-percent  rule. 
That  makes  no  sense.  Reject  McCol- 
lum. You  have  done  it  once,  and  we 
want  you  to  reject  McCollum  again. 
This  is  worse  than  McCollum  I.  McCol- 
lum II  makes  no  sense. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  conclude. 

Madam  Speaker,  I  wanted  to  respond 
briefly  to  the  gentleman  from  New  Jer- 
sey, whom  I  have  great  respect  for.  We 
have  debated  a  lot  of  issues  over  the 
years. 

Madam  Speaker,  this  motion  to  in- 
struct is  not  at  all  comprehensive  in 
nature.  It  is  not  a  repeat  of  any  amend- 
ments on  the  floor.  It  does  not  affect  99 
percent  of  what  is  in  the  bill  relative  to 
prisons,  grant  programs,  or  conditions. 
It  leaves  the  Hughes  language  alone.  It 
leaves  the  Chapman  language  alone. 

It  only  suggests  two  simple  prin- 
ciples. It  suggests  when  we  go  to  con- 
ference with  the  Senate,  that  the 
House  insist  on  the  full  funding,  the 
$10.5  billion,  and  not  cut  it  down  to 
three  or  six  or  eight.  Give  the  States 
enough  money  in  these  grant  programs 
to  really  do  the  job  that  the  Bureau  of 
Prisons  say  is  needed  to  lock  up  and 
keep  incarcerated  these  violent  repeat 
offenders  that  the  States  have  out 
there.  That  is  enough  to  build  the  beds 
they  say  are  needed. 

It  does  say  let  us  accept  the  Senate 
language  only  to  the  extent  that  the 
Senate  language  involves  a  require- 
ment on  the  States  to  get  this  money, 
that  they  change  their  laws  to  make 
sure  these  prisoners  do  indeed  serve  the 
85  percent. 

What  could  be  simpler?  Nothing  more 
complicated.  No  huge  mandate  or  re- 
quirement; just  plain  common  sense. 
That  is  what  the  American  people 
would  like  to  see  out  of  this  crime  bill. 
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They  wanted  to  see  the  States  change 
their  laws.  And  they  wanted  to  see  the 
States  have  enough  resources  to  be 
able  to  build  the  prison  space  so  they 
can  change  the  laws  to  make  sure  that 
we  take  the  6  percent  who  are  serving 
70  percent  of  the  violent  crimes  off  the 
streets,  and  instead  of  serving  only  a 
measly  30  or  40  percent  of  their  sen- 
tences, stay  in  jail  and  serve  essen- 
tially their  full  sentences,  at  least  85 
percent. 

That  is  all  this  motion  to  instruct 
does.  Somebody  has  tried  to  make  it 
out  like  it  is  a  very  complicated  thing, 
and  it  is  not. 

Madam  Speaker,  I  urge  my  col- 
leagues to  adopt  the  motion  to  instruct 
the  conferees  to  do  this.  There  are  a  lot 
of  other  things  we  debated  on  this  bill, 
but  this  is  simple.  We  can  go  ahead  and 
have  these  debates  some  other  day.  I 
did  not  vote  for  the  final  passage  of  the 
bill  because  I  think  it  still  contains 
provisions  that  would  essentially  abol- 
ish the  death  penalty.  But  I  do  favor 
the  provisions  that  will  get  us  to  truth 
in  sentencing. 

I  urge  my  colleagues  make  sure  that 
we  get  the  best  of  the  House  and  Sen- 
ate in  the  final  version.  Vote  for 
McCollum  to  instruct  conferees. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  mo- 
tion to  instruct  conferees  offered  by 
the  gentleman  from  Florida  [Mr. 
McCollum]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Madam  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  222, 
not  voting  19,  as  follows: 
[Roll  No.  145] 
AYES— 191 
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Allard 

Coble 

Goodlatte 

.\rcher 

Combest 

Goodling 

Armey 

Condit 

Goss 

Bacchus  IFL) 

Cooper 

Grams 

Bachus  (AL) 

Cox 

Greenwood 

Baker  (CA) 

Crane 

Gunderson 

Baker  (LA) 

Crapo 

Hall  (TX) 

Ballenger 

Cunningham 

Hancock 

Barca 

Deal 

Hansen 

Barcia 

DeLay 

Harman 

Barrett  (NE) 

Diaz-Balart 

Hastert 

Bartlett 

Dickey 

Hayes 

Bateman 

DooUttle 

Heney 

Bentley 

Doman 

Herger 

Bercuter 

Dreier 

Hobson 

Bilirakis 

Duncan 

Hoekstra 

Bliley 

Dunn 

Hoke 

Blute 

Emerson 

Horn 

Boehlert 

Everett 

Huffington 

Boehner 

Ewing 

Hunter 

Bonilla 

Fawell 

Hutchinson 

Brewster 

Fields  iTX) 

Hutto 

Bunning 

Fowler 

Hyde 

Burton 

Franks  (CT) 

Inhofe 

Buyer 

Franks  (NJ) 

Istook 

Byrne 

Gallegly 

Johnson  (CT) 

Callahan 

Gekas 

Johnson.  Sam 

Camp 

Geren 

Kasich 

Canady 

Gilchrest 

Kim 

Castle 

GlUmor 

King 

Clement 

Oilman 

Kingston 

Clinger 

Gingrich 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

ManzuUo 

Margolies- 

Mezvinsky 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMillan 
Meyers 
Mica 
Michel 
Miller  (FL) 
Molinari 
Moorhead 
Morella 
Myers 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (TX) 

Baesler 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Cancwell 

Cardln 

Carr 

Chapman 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 


Nussle 

Orton 

Oxley 

Packard 

Parker 

PaxoD 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Rams  tad 

Ravenel 

Regula 

Richardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sax ton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

NOES— 222 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inglis 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Markey 


Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snovce 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Sundquist 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Torklldsen 

Torrlcelli 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Martinez 

Matsui 

Mazzoli 

McCloskey 

McDermott 

.McKinney 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineu 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (.NJ) 

Payne (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Rose 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sc breeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Skelton 


Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Swett 

SwiR 

Synar 

Tanner 


Andrews  (NJ) 

Applegate 

Barton 

Calvert 

Dellums 

Fish 

Ford  (MI) 


Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 


Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


ing  tide  of  crime  and  violence.  I  also  support 
moving  the  bill  to  conference  with  the  Senate 
and  look  forward  to  enacting  a  strong,  com- 
prehensive conference  bill  later  this  session. 


NOT  VOTING— 19 

Gallo 

Grandy 

Houghton 

LaFalce 

Lehman 

Lewis  (CA) 

McNulty 


Murphy 
Ridge 
Talent 
Thomas  (CA) 
Washington 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Thomas  of  California  for.  with  Mr.  Del- 
lums against. 

Mr.  VENTO,  Ms.  DANNER,  and 
Messrs.  LANCASTER.  EHLERS.  and 
BERMAN  changed  their  vote  from 
"aye"  to  "no." 

Ms.  SCHENK  changed  her  vote  from 
"no"  to  "aye." 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

Messrs.  Brooks.  Edwards  of  Califor- 
nia, Hughes,  Schumer,  Cony'ers. 
Synar,  Moorhead.  Hyde.  Sensen- 
brenner. and  McCollum. 


PERSONAL  EXPLANATION 

f^r.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, on  April  21.  1994,  personal  business  In  my 
home  district,  including  the  funeral  of  a  very 
dear  friend,  prevented  me  from  voting  on  sev- 
eral amendments  and  final  passage  of  the 
crime  bill.  I  would  like  at  this  time  to  go  on 
record  with  my  voting  intentions. 

I  would  have  voted  "aye"  on  the  revised 
Hughes  amendment  (A027)  that  calls  for  the 
Sentencing  Commission  to  conduct  a  study  of 
the  disparities  between  the  criminal  penalties 
for  possession,  trafficking,  and  dealing  in 
crack  cocaine  and  those  associated  with  pow- 
der cocaine. 

On  the  revised  Franks  amendment  (A028), 
which  would  require  all  Federal  prisoners  to 
earn  a  General  Education  Development  [GEO] 
certificate  before  becoming  eligible  for  eariy 
release — with  exceptions  established  by  the 
Bureau  of  Prisons  for  the  learning  disabled 
and  illegal  aliens — I  would  have  voted  "no". 
While  I  believe  we  should  encourage  prisoners 
to  pursue  education  and  training  opportunities. 
I  do  not  believe  that  early  release  should  be 
predicated  on  earning  a  GED. 

Finally,  I  would  have  voted  against  the  mo- 
tion to  recommit  with  instructions  and  strongly 
in  favor  of  final  passage  of  the  cnme  bill  as 
amended  by  the  committee  of  the  whole.  I  be- 
lieve the  bill  strikes  a  reasonable  balance  be- 
tween prevention  and  punishment,  both  of 
which  are  needed  to  rid  our  streets  of  the  ris- 


AUTHORIZING  CORRECTIONS  IN 
ENGROSSMENT  OF  H.R.  4092,  VIO- 
LENT CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT,  AS  AMEND- 
ED 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  4092,  as  amended, 
the  Clerk  be  authorized  to  correct  sec- 
tion numbers,  cross-references,  and 
punctuation,  and  to  make  such  stylis- 
tic, clerical,  technical,  conforming,  and 
other  changes  as  may  be  necessary  to 
reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  4092. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  would  like  to  in- 
quire of  the  chairman  of  the  commit- 
tee, am  I  correct  that  we  have  5  days 
for  Members  to  submit  statements  for 
the  Record,  is  that  not  correct? 

Mr.  BROOKS.  Will  the  gentleman 
yield,  Mr.  Speaker? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  just  let  me  get  this  one 
done,  I  will  do  the  next  one.  I  will  a^k 
unanimous  consent  on  these  one  at  a 
time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  ask  the  gentleman,  that  will  be 
one  of  his  unanimous  consent  requests? 

Mr.  BROOKS.  Yes. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4092,  as  amended,  the  bill  just  con- 
sidered and  passed,  to  include  the  gen- 
tleman from  Florida  [Mr.  McCollum.] 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  rise  for 
the  purpose  of  ascertaining  the  sched- 
ule for  the  upcoming  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  distinguished  majority  leader,  for 
the  purposes  of  explaining  next  week's 
schedule 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  obviously  votes  are  fin- 
ished for  today.  There  will  not  be  votes 
tomorrow. 

Mr.  Speaker,  on  Monday  the  House 
will  meet  at  noon,  but  there  will  not  be 
votes. 

On  Tuesday,  April  26,  and  the  balance 
of  the  week,  the  House  will  meet  at 
10:30  a.m.  for  the  Morning  Hour,  and 
then  will  meet  at  noon  for  nine  bills  on 
suspension  which  are  listed  on  the 
schedule.  The  votes  could  occur  by  1:30 
p.m.  on  that  day,  Tuesday,  and  I  would 
assume  there  would  be  some  votes,  and 
that  they  would  be  over  around  3  or  4 
o'clock. 

On  Wednesday,  April  27,  and  Thurs- 
day, April  28,  the  House  will  meet  at  2 
on  Wednesday  and  11  on  Thursday  to 
take  up  the  Iraqi  Claims,  H.R.  3221,  the 
State  Department  and  Related  Agen- 
cies Authorization  Conference  Report, 
H.R.  2333,  and  H.R.  3245,  which  is  the 
National  Science  Foundation  author- 
ization, subject  to  a  rule. 

Friday,  April  29,  the  House  will  meet 
at  11  a.m.  There  will  not  be  business  on 
legislation  and  there  will  not  be  votes. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader. 

I  would  inquire.  Mr.  Speaker,  since 
the  second  of  the  Oxford  debates  will 
take  place  on  Wednesday,  is  there  an 
intention  to  quit  by  a  time  certain 
that  evening  to  take  care  of  that  par- 
ticular project? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  the  gentleman  is 
correct.  I  think  our  hope  is  to  have 
that  debate  start  on  or  around  7  p.m. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

The  National  Science  Foundation  au- 
thorization was  pulled  off  the  Commit- 
tee on  Rules  schedule  today,  Mr. 
Speaker.  I  would  ask  the  distinguished 
gentleman,  are  we  expecting  the  Com- 
mittee on  Rules  to  meet  on  that  early 
next  week  so  we  can  take  it  up  later  on 
in  the  week? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  there  may  be  a 
meeting  early  next  week  on  that  bill. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 


ADJOURNMENT  TO  MONDAY, 
APRIL  25,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday,  April  25,  1994. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


REFERRAL  OF  EXECUTIVE  COM- 
MUNICATION NUMBER  1195  TO 
THE  COMMITTEE  ON  BANKING, 
FINANCE  AND  URBAN  AFFAIRS 

Mr.  GONZALEZ.  Madam  Speaker,  I 
ask  unanimous  consent  that  Executive 
Communication  No.  11195,  a  commu- 
nication from  the  Department  of  the 
Treasury  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Bretton 
Woods  Agreement  Act  to  authorize 
consent  to  and  authorize  appropria- 
tions for  the  U.S.  contribution  to  the 
Global  Environment  Facility,  and  for 
other  purposes,  be  referred  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3474,  REGULATORY  REFORM 
ACT  OF  1993 

Mr.  GONZALEZ.  Madam  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3474) 
to  reduce  administrative  requirements 
for  insured  depository  institutions  to 
the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate 
the  establishment  of  community  devel- 
opment financial  institutions,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 
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The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
The  Chair  hears  none,  and  without  ob- 
jection, appoints  the  following  con- 
ferees: 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  consideration 
of  the  House  bill,  and  the  Senate 
amendment  (except  titles  II  and  V), 
and  modifications  committed  to  con- 
ference: 

Messrs.  Gonzalez,  Neal  of  North 
Carolina,  LaFalce,  Vento,  Schumer, 
Frank  of  Massachusetts,  Kanjorski, 
Kennedy,  Flake,  and  Mfume,  Ms.  Wa- 
ters, Messrs.  LaRocco,  Orton,  Bac- 
chus of  Florida,  Leach  and  McCollum, 
Mrs.  Roukema.  and  Messrs.  Bereuter, 


Ridge,  roth,  mcCandless,  Baker  of 
Louisiana,  and  NusSLE. 

Provided,  that  for  consideration  of 
section  348(b)  of  the  Senate  amend- 
ment, Mr.  Klein  is  appointed  in  lieu  of 
Mr.  LaFalce. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  II  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Gonzalez.  Neal  of  North 
Carolina.  LaFalce.  Vento.  Schumer. 
Frank  of  Massachusetts.  Kanjorski. 
Kennedy,  Flake,  and  Mfume,  Ms.  Wa- 
ters, Mr.  Orton,  Mr.  Klein,  Ms. 
Velazquez,  Mr.  Leach,  Mr.  McCollum, 
Mrs.  Roukema,  and  Messrs.  Bereuter, 
Ridge,  Roth,  McCandless,  Baker  of 
Louisiana,  and  Nussle. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  V  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Gonzalez,  Neal  of  North 
Carolina,  LaFalce,  Schumer,  Fr.a.nk  of 
Massachusetts,  Leach,  Bereuter,  and 
McCollum. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  section  209  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Ford  of  Michigan,  Williams, 
Clay,  Kildee,  Miller  of  California, 
Goodling,  Mrs.  Roukema,  and  Mr.  Fa- 
well. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  201-05,  207, 
320  and  347  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Dingell,  Markey,  Sharp, 
and  Swift,  Mrs.  Collins  of  Illinois, 
Messrs.  Boucher,  Manton,  and  Leh- 
man,     Ms.      SCHENK,      Ms.      MARGOLIES- 

Mezvinsky,  and  Messrs.  Synar,  Wyden, 
Richardson,  Bryant,  moorhead. 
Fields  of  Texas,  Bliley,  Oxley, 
Schaefer,  Barton  of  Texas,  McMil- 
lan, Hastert,  and  Gillmor. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  503-05,  507 
and  706  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Mr.  Dingell,  Mr.  M.\rkey,  Mrs.  Col- 
lins of  Illinois,  and  Messrs.  Towns, 
Lehman,  Moorhead,  Stearns,  and  Mc- 
Millan. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  703  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  HAMILTON.  Gejdenson.  and 
Oilman. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  139  of  the  House 
bill,  and  sections  325,  408  and  409  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 


Messrs.  Brooks,  Schumer,  Edwards 
of  California,  Conyers,  Hughes,  Sen- 
SENBRENNER,     SMITH     of    Texas,     and 

SCHIFF. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  348(b)  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Mr.  LaFalce,  Mr.  Smith  of  Iowa,  and 
Mrs.  Meyers  of  Kansas. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  210  and  502-04 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  Rostenkowski,  Gibbons, 
Pickle,  Rangel,  Stark,  Archer, 
Crane,  and  Thomas  of  California. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4259 

Mr.  PETERSON  of  Florida.  Madam 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  pemoved  from  the  list  of 
cosponsors  of  H.R.  4259. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT MONDAY.  APRIL  25.  1994, 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  2333,  STATE  DEPART- 
MENT, USIA,  AND  RELATED 
AGENCIES  AUTHORIZATION  ACT, 
FISCAL  YEARS  1994  AND  1995 

Mr.  BERMAN.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Monday. 
April  25.  1994,  to  file  a  conference  re- 
port on  the  bill  (H.R.  2333),  to  authorize 
appropriations  for  the  Department  of 
State,  the  United  States  Information 
Agency,  and  related  agencies,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3221,  IRAQI  CLAIMS  ACT 

Mr.  WHEAT,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  103-481),  on  the  resolution 
(H.  Res.  410)  providing  for  consider- 
ation of  the  bill  (H.R.  3221)  to  provide 
for  the  adjudication  of  certain  claims 
against  the  government  of  Iraq,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


FARMERS  HOME  ADMINISTRATION 
IMPROVEMENT  ACT  OF  1994 

Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 


mittee on  Agriculture  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1930)  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  improve  the  administration  of 
claims  and  obligations  of  the  Farmers 
Home  Administration,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Madam  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object.  I  yield  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  de  la  Garza], 
chairman  of  the  Committee  on  Agri- 
culture, to  explain  the  bill  and  to  wel- 
come the  distinguished  chairman  to 
our  side  of  the  House. 

Mr.  DE  LA  Garza.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I  am 
only  here  temporarily. 

Madam  Speaker,  S.  1930  will  give  the 
Department  of  Agriculture  additional 
authority  to  more  quickly  and  cost-ef- 
fectively clean  up  the  backlog  of  delin- 
quent farm  loan  cases. 

S.  1930  will  allow  USDA  to  hire  pri- 
vate attorneys  to  work  on  cases  involv- 
ing delinquent  farm  loans  held  by 
FmHA.  The  Department  already  has 
this  authority  for  FmHA  rural  housing 
loans  and  the  results  have  been  encour- 
aging for  the  taxpayer. 

According  to  the  Department  of  Agri- 
culture, the  average  time  for  a  private 
attorney  to  complete  a  foreclosure  in  a 
rural  housmg  loan  case  is  8.8  months. 
The  savings  from  using  private  attor- 
neys for  rural  housing  loans  is  over 
$7,500  per  case — or  a  total  savings  of 
over  $11  million  in  1992. 

S.  1930  will  allow  the  Department  to 
achieve  similar  time  and  cost  effi- 
ciencies on  the  farm  lending  side.  This 
legislation  will  help  the  Department 
more  quickly  resolve  thousands  of  fore- 
closures cases,  particularly  those  in- 
volving a  million  dollars  or  more  which 
have  been  the  focus  of  considerable 
criticism.  Under  this  legislation,  the 
loan  recoveries  that  would  be  made 
through  the  use  of  private  attorneys 
would  far  exceed  the  cost  of  employing 
the  attorneys. 

This  legislation  is  identical  to  H.R. 
4139  that  was  introduced  by  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son] and  other  members  of  the  Com- 
mittee on  Agriculture.  The  bill  also 
has  the  support  of  Agriculture  Sec- 
retary Espy.  I  strongly  urge  the  House 
to  support  the  passage  of  S.  1930. 

Madam  Speaker,  I  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  at  this  point  the  text  of  a  let- 
ter I  received  from  the  USDA's  Office 
of  General  Counsel.  In  this  letter,  the 
general  counsel  states  that  the  Depart- 
ment, in  exercising  the  new  authority 
S.  1930,  would  employ  the  same  proce- 
dures,  including  providing  reports   to 


Congress,   that  is   used   under  similar 
authority     in     collecting     delinquent 
rural  housing  loans. 
U.S.  Department  ok  Agriculture. 
Office  of  the  General  Counsel. 

Washington.  DC,  April  20.  1994. 
Hon.  E  (KiKA)  de  la  Garza. 
C/iaiTTnaTi.  Committee  on  Agriculture.  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  We  appreciate  your 
Committee's  willingness  to  act  with  dispatch 
on  S.  1930.  The  bill  would  authorize  the  use 
of  the  General  Counsel  of  the  Department 
and  private  attorneys  in  collecting  claims 
and  obligations  under  the  farm  loan  pro- 
grams carried  out  by  the  Farmers  Home  Ad- 
ministration. The  bill  is  identical  to  the 
measure  introduced  by  Subcommittee  Chair- 
man Tim  Johnson  (and  U  other  members  of 
the  House  Committee  on  Agriculture). 

The  authority  would  be  of  immeasurable 
help  to  the  Department  in  recovering 
amounts  due  on  loans  made  by  the  Farmers 
Home  Administration. 

We  wanted  you  and  the  other  members  of 
the  House  to  know  that  the  Department's 
criteria,  procedures,  reports,  and  regulations 
in  carrying  out  the  new  authority  in  S.  1930 
would  be  identical,  to  the  maximum  extent 
practicable,  to  the  criteria,  procedures,  re- 
ports, and  regulations  that  the  Department 
uses  in  carrying  out  similar  authority  in  col- 
lecting delinquent  rural  housing  loans.  (See 
42  U.S.C.A.  1480(dHl)  and  (2).) 
Sincerely. 

James  S.  Gilliland. 

General  Counsel. 

Mr.  ROBERTS.  Madam  Speaker,  the 
minority  fully  concurs  in  this  effort. 

Mr.  JOHNSON  of  South  Dakota.  Madam 
Speaker.  I  join  Chairman  de  la  Garza  in  urg- 
ing support  for  passage  of  S.  1930.  I  intro- 
duced similar  legislation.  H.R.  4139,  with  a 
number  of  my  colleagues  on  the  Agriculture 
Committee  in  response  to  the  lingenng  prob- 
lems surrounding  collection  of  outstanding 
debt  by  the  Farmers  Home  Administration. 

I  am  pleased  that  the  Senate  acted  expedi- 
tiously in  sending  this  bill  over  to  the  House  in 
order  to  allow  the  Department  of  Agnculture  to 
begin  taking  immediate  action  in  areas  where 
the  U.S.  Attorney's  office  has  not  pursued 
legal  action.  The  subcommittee  will  also  be 
considering  further  legislative  proposals  which 
will  give  FmHA  additional  tools  to  recover  as- 
sets from  individuals  with  outstanding  loans. 
Especially  aggravating  to  me  are  those  individ- 
uals sitting  on  millions  of  dollars'  worth  of  as- 
sets who  seem  to  feel  that  they  have  no  obli- 
gation to  fulfill  their  promise  to  the  taxpayers 
of  this  country. 

Again,  I  urge  passage  of  S.  1930  and 
pledge  to  my  colleagues  that  the  Agriculture 
Committee  will  be  diligent  in  pursuing  the  indi- 
viduals who  were  subjects  of  media  scrutiny 
earlier  this  year.  I  would  also  let  my  col- 
leagues know  that  we  have  made  changes  in 
Farmers  Home  Administration  lending  prac- 
tices which  would  avoid  similar  situations  from 
occurhng. 

Mr.  ROBERTS.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 
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S.  1930 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farmers 
Home  Administration  Improvement  Act  of 
1994'. 

SEC.  2.  DELINQUENT  FARMERS  HOME  ADMINIS- 
TRATION OBUGATIONS. 

Section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1981)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  Secretary  may  use  for  the  pros- 
ecution or  defense  of  any  claim  or  obligation 
described  in  subsection  (b)(5)  the  Attorney 
General,  the  General  Counsel  of  the  Depart- 
ment of  Agriculture,  or  a  private  attorney 
who  has  entered  into  a  contract  with  the 
Secretary.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MAKING  TECHNICAL  CORRECTIONS 
TO  1990  FARM  BILL  AND  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1993 

Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2005)  to  make  certain  technical  correc- 
tions, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Madam  Speaker,  re- 
serving the  right  to  object,  under  my 
reservation,  I  yield  to  the  distin- 
guished gentleman  from  Texas  [Mr.  DE 
LA  Garza],  chairman  of  the  Committee 
on  Agriculture,  to  explain  the  bill. 

Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  S.  2005  corrects  lan- 
guage that  was  omitted  or  mistakenly 
changed  in  the  drafting  of  the  1990  farm 
bill  and  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993. 

Three  changes  are  provided  for  in  S. 
2005.  First,  it  restores  language  allow- 
ing cotton  and  rice  farmers  to  count 
prevented  plantings  toward  the  50  per- 
cent planting  requirement  under  the  50/ 
85  programs.  Second,  it  clarifies  the 
payment  rate  calculation  for  barley. 
And  third,  it  clarifies  how  the  reduc- 
tion in  price  received  by  dairy  farmers 
would  be  calculated  in  the  event  of  a  7 
billion  pound  surplus. 

I  urge  the  House  to  support  the  pas- 
sage of  S.  2005. 

Mr.  ROBERTS.  Madam  Speaker, 
what  the  chairman  has  stated  is  abso- 
lutely correct.  This  is  a  technical  bill; 
the  CBO  says  it  has  no  cost;  it  has  been 
passed  by  the  Senate,  and  the  minority 
urges  passage  of  this  bill. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2005 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TECHNICAL  AMENDMENTS. 

(a)  Section  101B(c)(l)(D)(v)(II)  and 
103B(c)(l)(D)(v)(n)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441-2(c)(l)(D)(v)(II)  and  1444- 
2(c)(l)(D)(v)(II)  are  each  amended  by  insert- 
ing "without  regard  to  clause  (ii)"  after 
"clause  (iii)". 

(b)  Section  105B(c)(l)(B)(iii)(IV)(bb)  of  such 
Act  (7  U.S.C,  1444f(c)(l)(B)(iii)(IV)(bb))  is 
amended  by  striking  "clause  (i)(I)"  and  in- 
serting "clause  (i)  and  (ii)". 

(c)  Section  204(g)  of  such  Act  (7  U.S.C. 
1446e(g»  is  amended— 

(1)  in  paragraph  (1).  by  inserting  for  "pur- 
chase" the  following:  "(less  sales  under  sec- 
tion 407  of  unrestricted  use)";  and 

(2)  in  paragraph  (2).  by  Inserting  after 
"purchases"  each  place  it  appears  the  follow- 
ing: "(less  sales  under  section  407  for  unre- 
stricted use)". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  1930  and  S.  2005,  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 

Mrs.  BYRNE.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  150)  to  designate  the  week  of  May 
2  through  May  8,  1994,  as  "Public  Serv- 
ice Recognition  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Madam  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentlewoman  from  Virginia  [Mrs. 
Byrne],  who  is  the  chief  sponsor  of 
House  Joint  Resolution  253,  which  is 
the  House  counterpart  of  Senate  Joint 
Resolution  150  to  designate  the  week  of 
May  2  through  May  8  as  "Public  Serv- 
ice Recognition  Week,"  for  the  expla- 
nation of  this  legislation. 

Mrs.  BYRNE.  Madam  Speaker,  I 
thank    the   gentlewoman    from    Mary- 
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land,  my  friend  who  has  worked  with 
me  on  this  issue,  for  yielding. 

Madam  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  my  distin- 
guished colleagues  who  have  joined  me 
as  cosponsors  of  the  resolution  I  intro- 
duced to  designate  the  week  of  May  2, 
1994,  as  Public  Service  Recognition 
Week. 

Public  Service  Recognition  Week 
pays  tribute  to  the  almost  20  million 
Americans  who  serve  their  commu- 
nities, their  States,  and  their  country 
by  working  for  government. 

This  year  will  mark  the  ninth  Public 
Service  Recognition  Week,  and  over 
1,000  municipalities  across  this  Nation 
are  gearing  up  to  honor  their  public 
employees. 

Public  Service  Recognition  Week  re- 
minds us  that  all  Americans  benefit 
from  the  achievements  of  public  em- 
ployees. They  protect  our  streets, 
maintain  our  natural  parks,  explore 
our  skies,  teach  our  children  and  de- 
fend our  nation. 

This  week  teaches  us  that  govern- 
ment employees  are  not  nameless  bu- 
reaucrats, but  doctors  and  engineers, 
teachers  and  scientists,  police  officers 
and  soldiers,  friends  and  family  mem- 
bers. 

Their  efforts  prove  that  serving  one's 
country  in  the  public  sector  is  the 
highest  form  of  patriotism.  Their  com- 
mitment and  hard  work  on  behalf  of 
this  Nation  deserve  to  be  recognized. 

Public  Service  Recognition  Week  of- 
fers us  a  chance  to  proclaim  our  soli- 
darity with  government  workers  and  to 
show  America  that  public  employees 
are  an  integral  part  of  reinventing  gov- 
ernment. 

Most  importantly.  Public  Service 
Recognition  Week  is  a  way  to  inform 
all  Americans — especially  young  peo- 
ple— of  the  opportunities  for  choosing 
public  service  as  a  life-long  profession. 

This  year,  as  they  have  done  in  the 
past,  the  Public  Employees  Roundtable 
and  the  President's  Council  on  Manage- 
ment Improvement,  who  sponsor  the 
week,  are  organizing  a  salute  to  public 
service  on  the  Mall  here  in  Washing- 
ton. 

The  various  Federal  agencies  will  set 
up  tents  on  the  Mall  with  exhibits  cele- 
brating the  achievements  of  public  em- 
ployees. I  look  forward  to  seeing  many 
young  people  out  there  gaining  new  in- 
sights into  career  choices. 

Public  Service  Recognition  Week  is  a 
proven  way  to  enhance  employee  mo- 
rale, heighten  America's  awareness  of 
the  services  provided  by  its  public  em- 
ployees and  encourage  a  new  genera- 
tion of  Americans  to  consider  public 
service. 

D  1540 

Mrs.  MORELLA.  Madam  Speaker, 
continuing  to  reserve  the  right  to  ob- 
ject, I  want  to  commend  the  gentle- 
woman from  Virginia  [Mrs.  BYRNE]  who 
serves  on  the  Committee  on  Post  Office 
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and  Civil  Service  with  me  and  who  has 
been  a  leader  for  Federal  employees  in 
her  district  and  throughout  the  coun- 
try and  for  her  leadership  on  this  reso- 
lution. 

Madam  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  253,  of  which  I 
am  an  original  cosponsor,  and  the  cor- 
responding Senate  resolution,  Senate 
Joint  Resolution  150.  designating  May 
2  through  May  8,  1994  as  "Public  Serv- 
ice Recognition  Week.  " 

This  measure  recognizes  public  serv- 
ice at  all  levels:  local,  municipal,  coun- 
ty. State  and  Federal.  The  17  million 
Americans  who  are  in  public  service  af- 
fect each  facet  of  life  in  our  country — 
from  the  food  we  eat.  the  quality  of  the 
water  we  drink,  the  air  we  breath,  the 
roads  we  drive  on,  and  the  safety  of  our 
communities.  We  depend  on  them  for 
quality  education,  for  the  effective  and 
honest  weights  and  measurements,  for 
research  in  health  and  nutrition. 

The  importance  of  public  service  is 
often  overlooked  by  most  of  our  citi- 
zens. This  is  an  opportunity  to  bring  to 
our  Nation's  attention  the  many  ave- 
nues of  career  development  in  the  pub- 
lic service.  I  would  like  to  recognize 
the  positive  work  done  by  a  dedicated 
organization,  the  Public  Employees 
Roundtable  [PER].  PER  is  a  nonprofit 
educational  organization  which  rep- 
resents 38  professional  employee 
groups.  I  would  like  to  specially  men- 
tion the  outstanding  work  that  my 
constituent.  Dr.  Joan  Keston,  president 
of  PER,  has  been  doing  over  the  decade 
in  organizing  Public  Service  Recogni- 
tion Week. 

This  is  actually  the  ninth  year  that 
PER  has  sponsored  Public  Service  Rec- 
ognition Week.  They  expect  that  more 
than  1,000  cities  across  the  Nation  will 
participate  in  observing  public  service 
recognition  this  year.  Additionally, 
Madam  Speaker,  President  Clinton's 
public  service  announcement  in  sup- 
port of  public  employees  will  air  on 
over  2,300  radio  stations. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  this  important 
measure  which  will  recognize  the  dedi- 
cation of  public  service  employees. 

Madam  Speaker,  further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
who  has  been  so  prominent  on  the 
Committee  on  Post  Office  and  Civil 
Service,  and  who  previously  was  the 
ranking  member  until  he  became  the 
ranking  member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  OILMAN.  Madam  Speaker,  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 253,  which  designates  the  week 
of  May  2,  1994  through  May  8,  1994,  as 
"Public  Service  Recognition  Week," 
and  I  commend  the  gentlewoman  from 
Virginia  [Mrs.  BYRNE]  for  introducing 
this  legislation. 

Madam  Speaker,  as  a  senior  Repub- 
lican member  on  the  House  Post  Office 
and  Civil  Service  Committee  it  gives 


me  great  pleasure  to  join  in  congratu- 
lating the  dedicated  men  and  women 
who  have  chosen  a  career  in  public 
service.  Public  employees  in  all  levels 
of  our  Government  continue  to  be  an 
integral  part  of  the  American  work 
force.  Our  public  servants  hold  an  im- 
portant part  of  our  public  trust  and 
provide  vital  services  for  Americans 
each  day. 

Madam  Speaker,  in  recent  years  pub- 
lic employees  have  taken  the  brunt  of 
criticism  aimed  at  our  Government. 
There  have  been  numerous  attempts  to 
cut  their  pay  and  benefits  while  their 
salaries  continue  to  lag  behind  workers 
in  the  private  sector.  Yet,  our  Nation's 
public  employees  continue  to  serve  our 
country  with  dedication  and  distinc- 
tion. 

Madam  Speaker,  "Public  Service 
Recognition  Week"  provides  the  Amer- 
ican people  and  this  body  with  the  op- 
portunity to  thank  the  many  men  and 
women  in  public  service,  as  well  as  to 
acknowledge  their  outstanding  con- 
tributions to  our  Nation.  Let  us  re- 
member that  good  government  is  a  re- 
flection of  the  men  and  women  who 
strive  to  make  it  that  way.  Let  us  be 
grateful  that  so  many  qualified  men 
and  women  have  chosen  and  continue 
to  choose  careers  in  public  service.  Ac- 
cordingly, I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 

I  thank  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA]  and  the  gentle- 
woman from  Virginia  [Mrs.  Byrne]  for 
bringing  this  measure  to  this  floor  at 
this  time. 

Mrs.  MORELLA.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Vir- 
ginia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  150 
Whereas  public  employees  at  every  level  of 
government    faithfully    serve    their    fellow 
Americans: 

Whereas  there  are  9.000.000  employees  in 
local  government.  4.000,000  employees  in 
State  government,  and  over  3.000.000  civilian 
workers  and  2,000,000  military  employees  in 
the  Federal  Government; 

Whereas  Americans  are  aware  of  the  many 
contributions  public  employees  have  made  to 
the  quality  of  their  lives,  in  occupations  that 
run  and  gamut  from  astronauts  to  zoologists, 
including  scientists,  police  officers,  teachers, 
doctors,  forest  rangers,  engineers,  food  in- 
spectors, researchers,  and  foreign  service 
agents,  among  others; 

Whereas  the  Nation  should  value  a  profes- 
sional civil  service  whose  highest  principle  is 
one  of  patriotism,  whose  foremost  commit- 
ment is  to  excellence,  and  whose  experience 
and  expertise  are  a  national  resource  to  be 
used  and  respected; 

Whereas  the  millions  of  workers  who  serve 
our  country  are  men  and  women  of  knowl- 
edge, ability,  and  integrity  who  deserve  to  be 
recognized  for  their  dedicated  service;  and 

Whereas  designating  a  week  to  honor  these 
employees  will  provide  a  dual  opportunity  to 


pay  tribute  to  our  public  employees  and  to 
inform  the  American  people  about  the  scope 
and  importance  of  public  service,  including 
the  range  of  employment  opportunities 
available  to  our  young  people:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  of  May  2 
through  May  8.  1994.  is  designated  as  "Public 
Service  Recognition  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  BYRNE.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  150.  the  Sen- 
ate resolution  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


EXTENDING  GSP  BENEFITS  TO 
SOUTH  AFRICA— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-243) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  add  South  Africa  to  the  list  of 
beneficiary  developing  countries  under 
the  Generalized  System  of  Preferences 
(GSP).  The  GSP  program  offers  duty- 
free access  to  the  U.S.  market  and  is 
authorized  by  the  Trade  Act  of  1974. 

I  have  carefully  considered  the  cri- 
teria identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria,  I  have  determined  that 
it  is  appropriate  to  extend  GSP  bene- 
fits to  South  Africa. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

William  J.  Clinton. 

The  White  House,  April  21. 1994. 
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IMPORTS         OF        HONEY         FROM 
CHINA— MESSAGE        FROM       THE 
PRESIDENT      OF      THE      UNITED 
STATES  (H.  DOC.  NO.  103-242) 
The    SPEAKER    pro    tempore    (Mrs. 
Unsoeld)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
without  objection,  referred  to  the  Com- 
mittee on  Ways  and  Means  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  406  of  the  Trade 
Act  of  1974  (19  U.S.C.  2436)  and  sections 
202  and  203  of  the  Trade  Act  of  1974  (as 
those  sections  were  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988),  I  have  determined  the  ac- 
tion I  will  take  with  respect  to  the  af- 
firmative determination  of  the  United 
States  International  Trade  Commis- 
sion (USITC),  on  the  basis  of  its  inves- 
tigation (No.  TA^06-13),  that  market 
disruption  exists  with  respect  to  im- 
ports from  China  of  honey  provided  for 
in  heading  0409  and  subheadings  1702.90 
and  2106.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

After  considering  all  relevant  aspects 
of  the  investigation,  including  those 
set  forth  in  section  202(c)  of  the  Trade 
Act  of  1974,  I  have  determined  that  im- 
port relief  for  honey  is  not  in  the  na- 
tional economic  interest  of  the  United 
States.  However,  I  am  directing  the 
United  States  Trade  Representative 
(USTR),  in  consultation  with  the  ap- 
propriate agencies  to  develop  a  plan  to 
monitor  imports  of  honey  from  China. 
The  monitoring  program  is  to  be  devel- 
oped within  thirty  days  of  this  deter- 
mination. 

Since  I  have  determined  that  the  pro- 
vision of  import  relief  is  not  in  the  na- 
tional economic  interest  of  the  United 
States,  I  am  required  by  that  section 
203(b)  of  the  Trade  Act  of  1974  to  report 
to  Congress  on  the  reasons  underlying 
this  determination. 

In  determining  not  to  provide  import 
relief,  I  considered  its  overall  costs  to 
the  U.S.  economy.  The  USITC  majority 
recommendation  for  a  quarterly  tariff 
rate  quota  (a  25  percent  ad  valorem 
charge  on  the  first  12.5  million  pounds 
each  quarter,  increasing  to  50  percent 
on  amounts  above  that  level),  to  be  ap- 
plied for  three  years,  would  cost  con- 
sumers about  $7  million  while  increas- 
ing producers'  income  by  just  $1.9  mil- 
lion. The  other  forms  of  relief  rec- 
ommended by  other  Commissioners 
would  also  result  in  substantial  costs 
to  consumers  while  offering  little  bene- 
fit to  producers. 

In  addition,  the  gap  between  produc- 
tion and  consumption  in  the  United 
States  is  approximately  100  million 
pounds,  with  imports  of  honey  from 
China  helping  to  fill  that  gap  at  the 
low  end  for  industrial  use.  Any  restric- 
tions on  imports  of  honey  from  China 


would  likely  lead  to  increased  imports 
from  other  countries  rather  than  sig- 
nificantly increased  market  share  for 
U.S.  producers. 

Although  rising  somewhat  since  1991, 
U.S.  honey  inventories  are  not  large  by 
historical  experience,  either  in  abso- 
lute amounts  or  relative  to  consump- 
tion. Honey  stocks  reported  by  the  U.S. 
Department  of  Agriculture  were  much 
higher  in  the  mid-1980's  (about  75  per- 
cent of  consumption  in  1985  and  1986), 
before  falling  to  their  lowest  level  in  a 
decade  in  1991  (26.6  percent  of  consump- 
tion). The  1993  stocks  were  37.8  percent 
of  consumption,  well  below  the  1980- 
1993  average  level  of  46.4  percent. 

The  U.S.  government  has  supported 
honey  producers  since  1950,  in  part,  to 
ensure  enough  honeybees  would  be 
available  for  crop  pollination.  This  is 
an  important  national  interest.  I  be- 
lieve that  current  trends  in  the  provi- 
sion of  pollination  and  honey  produc- 
tion will  not  be  significantly  affected 
by  not  providing  relief.  Crop  producers 
indicate  that  they  believe  pollination 
will  still  be  cost  effective  even  if  serv- 
ice prices  rise. 

I  have  also  concluded  that,  in  this 
case,  imposing  trade  restrictions  on 
imports  of  honey  would  run  counter  to 
our  policy  of  promoting  an  open  and 
fair  international  trading  system. 

William  J.  Clinton. 

The  White  House,  April  21, 1994. 


AGGRESSION,  FROM  ARMENIA  TO 
BOSNIA 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  DORNAN.  Mr.  Speaker,  51  years 
ago  and  lasting  for  over  2  weeks, 
women  and  children  were  being  slaugh- 
tered in  the  Warsaw  Ghetto  by  Gestapo 
and  SS  troops.  After  a  while,  the  Nazis 
brought  in  Waffen  SS  troops  to  take 
over  and  continue  the  slaughter. 

Today  the  slaughter  is  in  Gorazde.  I 
was  going  to  speak  about  79  years  ago 
this  coming  Sunday,  the  date  on  which 
we  remember  the  Armenian  genocide, 
which  was  at  that  time  the  unparal- 
leled slaughter  of  all  time,  setting  the 
standard  for  Hitler  and  Stalin  to  kill 
tens  of  millions. 

But  today  we  have  Gorazde.  The  left- 
ist columnist  Mary  McGrory — have  you 
ever  heard  me  quote  Mary  McGrory?— 
says  this; 

They  wished  the  president  had  not  picked 
that  particular  Sunday  to  ride  his  Mustang 
around  the  track  while  the  Serbian  tanks 
ground  Into  the  streets  of  Gorazde.  The  sym- 
bolism was  abysmal:  Leader  of  the  western 
world  or  playboy? 

I  will  submit  this  article  for  the 
Record. 

Mr.  Speaker,  this  President  had  bet- 
ter focus  on  this.  As  McGrory  says,  it 
is  history  that  will  be  merciless  to  this 
President,  not  the  Republicans. 


April  21,  1994 

Now  let  me  say  a  few  words  about  the 
Armenian  genocide. 

Between  the  years  1915  to  1923,  over 
IV2  million  Armenians  perished  as  a  re- 
sult of  the  brutal  policies  of  the  Otto- 
man Empire. 

April  24,  1915  symbolically  marks  the 
beginning  of  the  systematic  policy  of 
deportation  and  murder  which  charac- 
terizes the  Armenian  genocide.  This 
Sunday  marks  the  79th  year  since  the, 
then,  unequalled  slaughter  began.  It 
was  on  the  night  of  April  24,  1915  that 
over  200  Armenian  intellectual  leaders 
were  arrested  in  Constantinople  and  in 
other  cities  throughout  the  Ottoman 
Empire.  In  the  months  to  follow,  Arme- 
nian political,  intellectual,  and  reli- 
gious leaders  were  rounded  up,  ar- 
rested, exiled  or  murdered;  thus,  sup- 
pressing the  most  vocal  voices  of  the 
Armenian  people.  Armenian  men  of 
military  age  were  conscripted  into  the 
service  of  the  Ottoman  army.  These 
men  were  separated  into  labor  battal- 
ions, disarmed,  and  then  worked  to 
death  or  massacred. 

The  remaining  Armenian  civilians, 
senior  citizens,  women,  and  children 
that  were  left  behind  were  deported 
from  their  cities  and  towns.  The  men 
and  older  boys  were  separated  from  the 
groups,  never  to  be  seen  again.  Any 
others  that  remained  were  forced  on 
death  marches  across  Asia  Minor  into 
the  Syrian  desert.  Approximately 
500,000  Armenians  were  able  to  escape 
to  Russia,  Europe,  or  the  United 
States. 

As  a  result  of  the  killings  and  depor- 
tations, the  Armenian  population  in 
the  Ottoman  Empire  was  reduced  from 
2'/2  million  to  fewer  than  100,000.  It  is  in 
the  spirit  of  remembrance  that  we  rec- 
ognize the  79th  anniversary  of  the  Ar- 
menian genocide  and  keep  alive  the 
memories  of  those  who  were  murdered 
and  honor  those  who  survived.  Like- 
wise, we  commend  the  enduring 
strength  and  fortitude  of  the  Armenian 
people  who  heroically  continue  to  pre- 
serve their  heritage  and  culture  despite 
suffering  overwhelming  losses  as  a  re- 
sult of  an  infamous  period  in  world  his- 
tory that  even  mass  murderers  like  Ad- 
olph  Hitler  and  Joseph  Stalin  took 
note  of  as  they  began  their  own  geno- 
cidal  rampages. 
[From  the  Washington  Post.  Apr.  21,  1994] 
Vile  Aggression 
(By  Mary  McGrory) 
Bill  Clinton  always  wanted  to  be  president, 
but  not  necessarily  the  leader  of  the  Western 
World.  Now  he  can't  escape.  He  must  prove 
that  the  United  States  is  not  'the  pitiful, 
helpless  giant"  of  Richard  M.  Nixon's  spuri- 
ous Vietnam-era  coinage. 

Clinton  comes  from  a  generation  and  a 
mindset  that  would  like  to  impwse  moral 
standards  on  the  world,  but  without  getting 
involved  in  casualties,  "tears  and  such 
things,"  as  Ben  Jonson  put  it.  He  does  not 
want  the  United  States  to  revert  to  the 
"don't  tread  on  me"  touchiness  of  the  last  12 
years,  when  an  attitude  on  the  part  of  a 
small  country  could  bring  it  bombs  or  inva- 
sions. 
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On  the  other  hand,  a  feeling  that  he  Is  too 
patient,  and  forbearing  is  beginning  to  set 
in.  In  Bosnia  and  in  Haiti,  the  thugs  are 
laughing  at  us.  Even  those  who  agree  with 
former  secretary  of  state  James  A.  Baker 
Ill's  world-weary  formulation  about  Bosnia— 
"we  don't  have  a  dog  in  that  fight"— felt 
shame  at  the  Serbian  assault  on  Gorazde. 
chosen  by  the  United  Nations,  with  our  sup- 
port, as  "a  protected  area."  They  wished  the 
president  had  not  picked  that  particular 
Sunday  to  ride  his  Mustang  around  the  track 
while  the  Serbian  tanks  ground  into  the 
streets  of  Gorazde.  The  symbolism  was  abys- 
mal: leader  of  the  Western  World  or  playboy? 

It  seems  that  in  both  Bosnia  and  Haiti,  the 
one  moral  imperative  is  to  avoid  U.S.  blood- 
shed. People  are  being  massacred  in  the 
streets  of  Port-au-Prince  for  no  reason  ex- 
cept loyalty  to  their  elected  and  deposed 
president.  During  the  campaign,  Clinton  ex- 
pressed a  compassionate  man's  scorn  for 
George  Bush's  policy  of  returning  Haitian 
boat  people  to  Haiti.  Now  he  does  the  same. 

The  commitment  to  Haiti,  to  the  restora- 
tion of  Aristide  and  democratic  government 
is  in  writing,  in  the  Governors  Island  Accord 
solemnly  signed  by  us  a  year  ago  July.  The 
policy  is  "unconscionable."  said  his  fellow 
Democrat  Sen.  Tom  Harkin  (Iowa),  who. 
with  another  liberal  Democrat,  Christopher 
J.  Dodd  (Conn.),  is  calling  for  tougher  trade 
sanctions  and  more  consideration  for  refu- 
gees. 

Said  Harkin.  who  considers  himself  a 
friend  of  the  president's,  "If  we  can't  stand 
up  for  democracy  and  human  rights  in  our 
own  hemisphere,  what  do  the  Serbs  have  to 
fear?  " 

Randall  Robinson,  the  activist  who  orga- 
nized picket  lines  against  apartheid  in  South 
Africa,  is  in  the  ninth  day  of  a  fast  to  protest 
the  Clinton  policy  in  Haiti.  Soft-living  presi- 
dents hate  hunger  strikes. 

Clinton  obviously  did  not  anticipate  high 
public  feeling  on  Bosnia.  The  well-worn  argu- 
ments about  Europe's  refusal  to  take  a 
stronger  role,  the  ancient  roots  of  the  vi- 
cious Serb-Muslim  hostility,  have  sufficed  up 
to  now  to  quiet  consciences.  But  now  it  is  a 
matter  of  broken  promises,  the  honor  of  the 
country.  The  war  has  had  a  special  brutality 
from  the  beginning,  the  relentless  ethnic 
cleansing,  mass  rapes,  targeting  of  the  weak 
and  the  innocent. 

Recent  days  have  brought  the  sight  of 
corpses  on  the  side  of  the  road,  the  news  of 
close-range  shelling  of  a  Gorazde  hospital. 
Winston  Churchill  called  Hitler  'a  blood- 
thirsty guttersnipe."  The  Serb  aggressors 
collectively  deserve  the  label. 

Clinton  began  to  feel  the  heat  in  withering 
editorials  and  caustic  congressional  com- 
ment. It's  not  that  anybody  knows  what  to 
do.  They  expect  him  to  come  up  with  some- 
thing, at  least  rhetoric  worthy  of  the 
antrocities  seen  on  television. 

The  president  began  rounds  of  meetings. 
On  Wednesday  afternoon,  while  the  Marine 
band  played  'Til  There  Was  You"  in  the  gar- 
den, where  hundreds  of  volunteers  waited  to 
be  greeted  by  the  Clintons,  the  president 
kept  putting  off  his  expected  announcement. 
Was  he  calling  balky  allies,  remembering  to 
ask  questions  that  should  have  been  asked 
before  the  weekend's  puny  bombing  raids? 
The  announcement  was  not  worth  waiting 
for.  His  delivery  was  flat  and  dispirited. 
There  will  be  unspecified  military  and  diplo- 
matic initiatives.  The  only  reaction  that  can 
be  safely  anticipated  is  more  Serbian  snick- 
ering. 

Clinton  was  worried  sick  not  so  long  ago 
about  Whitewater.  That  haunt  is  faded.  All 


over  the  country  forums  are  convening— 
about  the  bad  behavior  of  the  press  rather 
than  the  questionable  behavior  of  the  Clin- 
tons. 

But  with  Bosnia,  no  hype  is  needed.  Vile 
aggression  is  occurring.  The  old.  the  sick, 
the  young  are  being  slaughtered  in  a  place 
we  promised  to  protect.  It  isn't  the  Repub- 
licans or  the  press  that  Clinton  is  facing  in 
his  conduct  of  Bosnia  and  Haiti.  It  is  history 
which  can  be  much  more  merciless. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Una^r 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


EARTH  DAY.  APRIL  22,  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Madam  Speaker,  tomor- 
row is  Earth  Day.  We've  spent  the  last 
2  weeks  here  in  a  furious,  sometimes 
acrimonious,  effort  to  ram  through  a 
crime  bill.  Debate  has  centered  on  such 
issues  as  the  death  penalty,  racial  jus- 
tice, how  to  stem  the  rise  of  juvenile 
crime,  and  other  weighty  topics. 

As  we  focus  on  crime  and  what  ails 
our  society,  we  tend  to  lose  sight  of 
elements  of  our  everyday  life  that  are 
vital  to  our  health  and  wellbeing— 
things  we  too  often  take  for  granted 
the  environment. 

.  Luckily,  outside  of  this  House  people 
haven't  forgotten  about  the  environ- 
ment— their  year-round  efforts  to  im- 
prove and  preserve  our  planet — or  their 
own  little  comer  of  it — benefit  us  all. 

In  Florida,  the  health  of  the  sensitive 
environment  is  especially  important  to 
our  wonderful  quality  of  life.  The 
State's  record  of  environmentally 
sound  governance  has  received  national 
recognition,  including  the  appointment 
of  Florldian  Carol  Browner  to  head  up 
the  Nation's  lead  environmental  agen- 
cy, the  EPA. 

But,  as  the  State  of  Florida  knows, 
good  environmental  policy  would  be 
virtually  meaningless  without  the  ef- 
forts and  involvement  of  the  private 
sector  and  countless  hardworking  indi- 
viduals. In  my  own  district  of  south- 
west Florida  there  are  numerous  exam- 
ples of  extraordinary  endeavors  to  im- 
prove the  environment,  as  well  as 
countless  cases  of  sound  stewardship  of 
our  fragile  ecosystem— all  undertaken 
by  the  private  sector  and  involved  peo- 
ple. 

For  example — the  students  at  the 
Peace  River  Elementary  School  in 
Charlotte  Harbor.  FL.  know  all  about 
taking  good  care  of  their  environment. 
Tomorrow  they  will  receive  a  national 
award  from  America  the  Beautiful  for 
their  environmentally  sound  gardening 
and  landscaping  of  the  school  grounds. 

Awards  for  excellent  environmental 
stewardship  are   nothing  new   for  the 


students  and  teachers  at  Peace  River. 
In  the  past  2  years  they  have  won 
awards  from  the  south  Florida  water 
management  district,  the  State  of 
Florida,  and  the  Audubon  Society  for 
achievements  in  xeriscaping — using 
local  plant  species  in  landscaping— ef- 
forts to  help  end  world  hunger;  and 
overall  environmental  quality. 

All  these  awards  stem  from  Peace 
River  Elementary  School's  Project 
SCAPE  or  students  caring  about  planet 
Earth.  Students  are  teachers  began 
this  program  by  surveying  the  grounds, 
then  identifying  the  most  suitable 
plants,  fertilizers,  et  cetera  to  develop 
and  maintain  their  gardens.  The  local 
community  was  invited  to  participate 
through  donations  of  plants,  tools,  and 
other  necessary  items. 

Through  the  SCAPE  Program,  Peace 
River  students  have  learned  about  the 
value  to  the  local  ecosystem  of  encour- 
aging native  species.  They  have  studied 
insect  and  animal  species,  sustainable 
crop  growth,  and  the  wise  use  of  lim- 
ited water  resources.  Offshoots  of  the 
SCAPE  project  include  student  clubs 
and  extra-curricular  activities. 

Besides  enhancing  the  campus  and 
curriculum,  the  project  has  conserved 
water,  and  promoted  school-wide  stu- 
dent participation.  SCAPE  was 
launched,  and  continues,  without  any 
additional  school  funds,  and  it  has 
brought  parents  and  the  local  commu- 
nity together  in  support  of  the  stu- 
dents and  faculty. 

Madam  Speaker,  on  Earth  Day  we 
will  undoubtedly  hear  from  various 
Government  agencies  about  programs 
and  regulations  meant  to  preserve  or 
heal  the  environment. 

But  it  is  important  to  remember  who 
has  the  primary  responsibility  for  our 
environment;  private  citizens.  So  on 
Earth  Day,  let's  celebrate  the  lesson 
that  the  Peace  River  students  have 
learned— sewing  the  seeds  of  good  envi- 
ronmental stewardship  is  everyone's 
responsibility,  and  it  can  bring  a  great 
harvest. 


IMPACT  OF  THE  CRIME  BILL  ON 
GRAFFITI  PREVENTION  AND  RE- 
MOVAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Filner]  is 
recognized  for  5  minutes. 

Mr.  FILNER.  Madam  Speaker,  I  sa- 
lute this  House  on  today's  passage  of 
the  crime  bill.  Its  balanced  approach  to 
fighting  crime  through  additional  re- 
sources for  enforcement  and  prevention 
should  make  a  significant  difference  in 
the  communities  of  America. 

And  while  it  is  only  a  very  small  part 
of  the  crime  bill,  my  amendment  to 
allow  funding  of  graffiti  prevention  and 
removal  programs  as  part  of  the  juve- 
nile trafficking  and  gang  prevention 
grant  program  will  give  thousands  of 
neighborhoods  a  new  resource   to  at- 
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tack  the  blight  of  hopelessness  that 
has  invaded  them. 

In  response  to  the  gentleman  from 
Wisconsin  who,  last  week  in  this  Cham- 
ber, chose  to  belittle  the  need  for  graf- 
fiti prevention  and  removal,  I  would 
like  to  set  the  record  straight. 

I  am  sure  the  fine  gentleman  from 
Wisconsin  just  needs  a  little  education, 
so  I  invite  him  to  visit  my  district  to 
see  the  conditions  with  which  our  citi- 
zens must  live. 

You  have  probably  heard  of  the  bro- 
ken window  theory — when  an  area  be- 
gins to  have  broken  windows,  or  litter, 
or  rundown  housing,  or  graffiti,  the 
downward  spiral  of  decay  and  urban 
blight  results  in  an  area  that  is  filthy, 
crime-ridden,  and  unsafe.  Broken-down 
neighborhoods  invite  crime. 

Likewise,  when  residents  are  empow- 
ered to  take  responsibility  for  keeping 
their  neighborhood  clean,  the  direction 
of  the  spiral  changes  and  moves  up- 
ward. 

As  a  former  member  of  the  San  Diego 
City  Council  who  established  and  main- 
tained a  graffiti  patrol  and  a  graffiti 
hotline,  I  can  tell  you  from  personal 
experience  that  any  attempt  to  regain 
control  of  our  neighborhoods  begins 
with  an  attack  on  graffiti. 

The  residents  of  San  Diego  and  Chula 
Vista  and  National  City,  CA,  will  ap- 
preciate the  opportunity  we  have  given 
them  to  restore  some  beauty  and  hope 
to  their  communities.  I  hope  the  gen- 
tleman from  Wisconsin  will  come  to 
see  both  the  seriousness  of  the  prob- 
lem—and the  seriousness  of  the  effort 
to  restore  hope  and  dignity  to  our 
neighborhoods. 


COMMISSION  ON  INTERNATIONAL 
COORDINATION  OF  FINANCIAL 
REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
today  I  have  introduced  legislation  en- 
titled the  "Commission  on  Inter- 
national Coordination  of  Financial 
Regulation  Act,  H.R.  4261."  This  legis- 
lation is  the  third  component  of  my 
five-part  strategy  I  have  developed  for 
addressing  important  domestic  and 
international  financial  issues  confront- 
ing our  Nation. 

As  chairman  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  I 
have  grown  increasingly  concerned 
about  the  growing  instability  in  the 
international  financial  system  and  the 
lack  of  a  coordinated  international  ap- 
proach to  dealing  with  issues  that  af- 
fect the  world's  financial  system. 

New  communications  technology,  the 
growth  of  exotic  financial  instruments, 
the  increasing  number  of  global  cor- 
porations, expanding  trade,  and  a 
worldwide  recognition  of  the  benefits 
of  free  markets  have  resulted  in  a  rap- 


idly expanding  and  increasingly  inte- 
grated world  financial  system.  But  on 
the  flip  side  of  unprecedented  oppor- 
tunity is  unprecedented  risk;  and  the 
responsibility  of  governments  is  to 
keep  risk  within  acceptable  limits. 

While  the  volume  of  transactions  oc- 
curring in  the  international  financial 
system  is  growing  exponentially,  regu- 
latory bodies  in  developed  and  develop- 
ing nations  alike,  strapped  by  spending 
limitations,  have  struggled  to  keep 
pace  with  all  this  innovation. 

In  addition,  while  ongoing  efforts  to 
coordinate  international  financial  poli- 
cies exist,  these  initiatives  are  ten- 
tative, fragmented,  exclusive  and  they 
are  insufficient  to  deal  with  the  poten- 
tial systemic  risks  facing  the  world  fi- 
nancial system. 

A  recent  Congressional  Research 
Service  report  supports  my  position: 

Capital  markets  around  the  globe  have  be- 
come so  interdependent  that  there  is  a  pos- 
sible series  of  disruptive  events  which  has 
the  formidable  potential  of  rapid  transmit- 
tal, placlngr  and  entire  financial  structure  at 
risk  of  severe  distribution  or  even  failure. 
Authorities  recognize  this  interdependence, 
but  in  spite  of  the  perceived  danger  of  sys- 
temic risk,  central  banks  and  other  regu- 
lators have  been  slow  to  move  preventative 
measures  beyond  the  talking  stage. 

The  primary  reason  I  am  introducing 
this  legislation  is  to  ensure  that  the 
United  States  takes  a  leadership  role 
in  promoting  sound  international  fi- 
nancial regulation  and  supervision  of 
financial  services.  It  is  long  past  time 
that  this  topic  was  elevated  to  the 
highest  levels  of  government.  It  is  im- 
perative that  all  the  nations  that  reap 
the  benefits  of  participation  in  the 
international  financial  system  band  to- 
gether to  address  the  problems  facing 
the  system.  The  United  States  must 
take  a  leadership  role  in  making  that 
goal  a  reality — after  all,  as  the  world's 
biggest  economy  and  financial  market 
place,  we  have  the  most  to  lose  if  the 
system  spins  out  if  control  and  crashes. 

COMMISSION  BILL 

Last  week  I  introduced  derivatives 
legislation,  which  in  part,  deals  with 
the  issue  of  greater  international  regu- 
latory cooperation.  H.R.  4170  requires 
the  Secretary  of  the  Treasury  to  con- 
vene a  G-10  study  of  international  reg- 
ulation and  supervision  of  derivative 
activities. 

The  legislation  I  am  introducing 
today,  the  "Commission  on  Inter- 
national Coordination  of  Financial 
Regulation  Act,"  recognizes  that  de- 
rivatives are  just  one  part,  albeit  a  par- 
ticularly sensitive  and  fast-changing 
one,  of  the  many  risks  facing  the  inter- 
national financial  system. 

While  our  top  priority  should  be 
greater  international  coordination  of 
derivatives  regulation  and  supervision, 
we  cannot  ignore  other  pressing  inter- 
national regulatory  issues.  I  have  in- 
troduced the  Commission  bill  in  order 
to  address  other  pertinent  inter- 
national regulatory  matters.  Nor  can 


we  ignore  the  fact  that  today's  inte- 
grated, speed-of-light  financial  mar- 
kets must  have  some  kind  of  inter- 
national standards  and  uniform  regula- 
tions. 

GOALS  OF  COMMISSION 

The  Commission  has  several  major 
goals.  First,  the  United  States  must 
take  a  leadership  role  in  fostering  a 
greater  understanding  of  the  current 
international  financial  regulatory  and 
supervisory  regimes  that  govern  finan- 
cial services  and  evaluate  the  effective- 
ness of  those  regimes. 

It  is  imperative  that  the  United 
States  take  this  course  because  as  the 
world's  leading  economy  and  capital 
market,  we  have  the  most  to  lose  from 
problems  adversely  affecting  the  work- 
ings of  the  world  financial  system. 

Second,  the  United  States  should 
lead  the  way  in  developing  new,  more 
inclusive  mechanisms  to  promote  co- 
ordination of  financial  service  regula- 
tion and  supervision.  Whether  the  issue 
is  banking,  securities,  or  accounting 
standards,  regulators  around  the  globe 
have  begun  to  establish  mechanisms  to 
coordinate  their  approaches  to  regula- 
tion and  supervision.  Unfortunately, 
participation  in  these  efforts  is  not  all 
inclusive,  nor  do  the  different  indus- 
tries attempt  to  coordinate  their  ap- 
proaches to  similar  problems. 

The  Commission  will  be  charged  with 
making  recommendation  to  develop 
more  inclusive  mechanisms  for  improv- 
ing cooperation  among  the  world's  fi- 
nancial regulators,  because  this  must 
be  done  and  it  must  be  done  sooner 
than  later. 

Another  goal  of  the  Commission  is  to 
evaluate  the  feasibility  of  establishing 
a  single  mechanism  to  coordinate 
international  financial  regulation.  Es- 
tablishing a  single  body  to  coordinate 
financial  regulation  does  not  mean 
that  the  United  States  would  have  to 
lower  its  standards  to  those  of  other 
countries. 

The  United  States  should  strive  to 
have  its  approach  to  regulation  adopt- 
ed based  solely  on  merit — if  U.S.  regu- 
latory ideas  are  superior  we  must  see 
that  they  prevail.  We  need  to  preserve 
the  best  aspects  of  our  regulatory  re- 
gime, and  where  necessary,  we  should 
not  be  afraid  to  adopt  useful  regulatory 
and  supervisory  initiatives  of  other  na- 
tions. 

I  feel  a  vast  majority  of  world's  na- 
tions would  support  establishing  a 
common  ground  for  approaches  to  reg- 
ulating and  supervising  financial  serv- 
ices. A  recent  CRS  report  supports  my 
idea  of  establishing  a  single  inter- 
national regulatory  body.  The  CRS 
concluded: 

Even  a  methodical  and  unambiguous  inter- 
national system  for  coordinating  regulatory 
efforts  would  be  a  mark  of  progress. 

The  world's  financial  system  is  grow- 
ing by  leaps  and  bounds  and  there  is  a 
clearly  urgent  need  for  a  coordinated 
approach     to     regulation    and    super- 
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vision.  We  have  already  developed  this 
type  of  organization  to  handle  issues  of 
international  importance.  For  exam- 
ple, in  1945  we  established  the  Inter- 
national Monetary  Fund  as  the  world's 
monetary  authority.  We  established 
the  General  Agreement  on  Trade  and 
Tariffs  which  coordinates  international 
trade  issues.  And  don't  forget  the  Unit- 
ed Nations. 

While  some  question  the  effective- 
ness of  such  forums,  they  serve  a  valu- 
able function  in  the  world  political  and 
financial  scene.  They  enhance  coopera- 
tion and  foster  a  far  greater  under- 
standing of  the  issue  before  them.  We 
need  a  similar  international  body  to 
promote  more  efficient  world  financial 
regulation  and  supervision.  In  a  rapidly 
changing  world  we  must  have  a  clear 
vision  about  how  to  manage  its  risks — 
otherwise  its  opportunities  will  escape 
us. 

EUROPEAN  PARLIAMENT  CONCERNED 

I  note  with  interest  that  these  same 
concerns  are  echoing  from  across  the 
Atlantic.  On  December  15,  1993,  the  Eu- 
ropean Parliament  passed  a  "Resolu- 
tion of  International  Monetary  Cap- 
ital." This  resolution  expressed  grave 
concerns  about  the  lack  on  inter- 
national coordination  as  it  applies  to 
financial  regulation  including  tax  re- 
gimes and  derivative  products  regula- 
tion. 

DERIVATIVES  PRIME  EXAMPLE  OF  LACK  OF 
COOPERATION 

The  current  commotion  over  deriva- 
tives is  a  prime  example  for  the  need 
for  greater  international  regulatory  co- 
operation and  it  serves  as  a  prime  ex- 
ample of  the  problems  with  our  current 
system. 

This  issue  is  addressed  in  my  deriva- 
tives bill  which  directs  the  Secretary 
of  the  Treasury  to  convene  a  meeting 
of  the  Group  of  Ten  [G-10]  Ministers 
and  Governors  to  develop  a  plan  for  a 
study  to  examine  the  adequacy  of  the 
international  regulation  and  super- 
vision of  derivative  products. 

In  1993,  the  G-10  undertook  a  similar 
initiative  to  the  one  I  am  proposing  in 
the  derivatives  bill  when  it  conducted  a 
study  and  issued  a  report  to  the  G-10 
Finance  Ministers  and  Central  Bank 
Governors  on  the  turbulence  in  the  for- 
eign exchange  markets.  The  illuminat- 
ing study  was  called,  "International 
Capital  Movements  and  Foreign  Ex- 
change Markets,"  and  it  helped  the 
world's  major  financial  regulators  bet- 
ter understand  the  turbulence  in  the 
foreign  exchange  markets. 

The  lack  of  coordination  among  regu- 
lators is  striking.  The  U.S.  bank  regu- 
lators attempt  to  address  the  issue  of 
international  coordination  through  the 
Basle  Supervisory  Committee.  The 
problems  with  the  Basle  Accord  is  that 
membership  in  the  committee  is  se- 
verely limited  to  the  top  industrialized 
nations,  it  has  no  enforcement  author- 
ity, and  it  covers  only  banking. 

Meanwhile,  the  U.S.  Securities  Ex- 
change Commission  adopts  an  entirely 


different  approach  to  international 
regulation.  The  SEC  addresses  the 
issue  by  negotiating  bilateral  accords 
with  our  major  capital  markets  part- 
ners. The  recent  United  States-United 
Kingdom  accord  on  derivatives  is  a 
prime  example  of  this  strategy.  Unfor- 
tunately, such  agreements  are  limited 
to  securities  issues,  there  is  little  co- 
ordination with  bank  regulators  and 
most  nations  do  not  have  an  inter- 
national accord  with  the  United  States 
governing  securities  regulation  and  su- 
pervision. 

Efforts  to  develop  international  ac- 
counting standards,  the  keystone  of  all 
financial  transactions,  are  also  lack- 
ing. Membership  in  the  international 
accounting  standards  setting  body  is 
very  limited,  and  the  process  of  setting 
standards  proceeds  at  a  snails  pace. 

Because  of  these  shortfalls  and  more, 
there  is  a  pressing  need  to.  develop 
mechanisms  to  improve  international 
regulation  and  supervision  of  financial 
services.  In  order  to  achieve  that  goal 
the  Commission  will  study  and  make 
recommendation  on  the  following  is- 
sues. 

ISSUES  TO  STUDY 

First,  the  Commission  should  iden- 
tify the  various  regulatory  entities  and 
mechanisms  that  are  currently  used  to 
regulate  and  supervise  international 
capital  markets.  At  present  there  is  no 
inventory  of  entities  involved  in  finan- 
cial regulation. 

A  fundamental  first  step  to  under- 
standing international  financial  regu- 
lation is  to  identify  the  entities  that 
play  a  role  in  regulating  financial  mar- 
kets. The  Commission  should  identify 
the  players  and  their  approach  to  regu- 
lating banking,  securities,  insurance, 
accounting  standards,  payments  mech- 
anisms, et  cetera. 

Once  the  players  and  their  approach 
to  regulation  and  supervision  are  iden- 
tified, the  Commission  can  begin  to 
evaluate  the  effectiveness  of  their  ap- 
proaches. The  Commission  will  then 
make  recommendation  on  improving 
regulation  and  supervision. 

A  second  important  issue  for  the 
Commission  to  study  is  the  current 
mechanisms  used  to  coordinate  finan- 
cial regulation  and  the  effectiveness  of 
those  approaches. 

A  third  topic  to  study  is  the  mecha- 
nisms that  governments  currently  em- 
ploy to  manage  meltdowns  or  panics  in 
international  capital  markets.  There  is 
currently  a  lack  of  information  on  this 
issue  because  there  is  little  in  the  way 
of  a  formal  mechanism  for  coordinat- 
ing a  response  to  a  financial  emer- 
gency. In  effort,  the  safety  of  the  world 
financial  system  is  left  to  ad  hoc, 
Band-Aid,  patchwork  efforts. 

Another  Commission  topic  will  be  to 
identify  the  various  means  countries 
use  to  enforce  capital  market  laws  and 
regulations,  the  adequacy  of  coopera- 
tion among  regulators  in  taking  en- 
forcement actions,  and  the  means  to 
improve  global  enforcement. 


Large  differences  in  the  operations  of 
the  world's  major  clearing  and  settle- 
ment systems,  in  terms  of  both  effi- 
ciency and  risk,  pose  a  clear  and 
present  threat  to  the  stability  of  the 
international  financial  system.  The 
Commission  will  analyze  the  world's 
major  clearing  and  settlement  systems, 
the  difference  among  those  systems  in 
terms  of  volume,  risk  and  efficiency, 
and  evaluate  the  impact  each  system 
has  on  the  stability  of  the  world's  pay- 
ments/settlements system.  The  Com- 
mission will  also  identify  ways  to  im- 
prove coordination  among  the  systems, 
including  programs  to  raise  the  quality 
of  the  weaker  systems. 

Finally  the  Commission  will  study 
the  growth  in  financial  assets  directed 
through  off-shore  tax  havens.  In  order 
to  understand  impact  of  these  flows  on 
the  world  financial  systems,  the  Com- 
mission will  identify  off-shore  tax  ha- 
vens, their  function  in  the  world  finan- 
cial system,  the  reasons  for  their 
growth,  and  the  necessity  of  restricting 
their  growth. 

We  must  learn  more  about  how  off- 
shore tax  havens  impact  the  operation 
of  the  financial  system  from  a  stand- 
point of  their  potential  effect  on  stabil- 
ity, and  to  evaluate  their  cooperation 
with  world  regulatory,  supervisory  and 
enforcement  mechanisms.  The  Com- 
mission should  also  study  off-shore 
banking  centers  from  the  standpoint  of 
fairness  to  other  members  of  the  inter- 
national financial  system. 

CONCLUSION 

Madam  Speaker,  I  hope  that  you  and 
other  Members  of  this  body  will  recog- 
nize the  problems  that  I  have  raised 
here  today,  and  I  urge  Members  to  co- 
sponsor  this  legislation  so  that  our 
Government  can  provide  the  leadership 
necessary  to  develop  thoughtful  solu- 
tions to  these  problems. 

Instead  of  waiting  for  catastrophe  to 
strike,  we  should  show  American  lead- 
ership by  taking  an  aggressive  stance 
in  ensuring  better  regulation  and  su- 
pervision of  international  financial 
services.  My  Commission  will  play  an 
integral  role  in  achieving  that  goal  and 
is  worthy  of  your  consideration. 
Summary  of  the  Co.mmission  on  Inter- 
national Coordination  of  Fina.ncial  Reg- 
ulation ACT.  H.R.  4261 

PURPOSE  of  the  act 

To  establish  a  Commission  to  ensure  that 
the  U.S.  takes  a  leadership  role  in  improving 
the  effectiveness  of  international  regulation 
and  supervision  of  financial  services  and  en- 
hancing coordination  among  the  world's  fi- 
nancial regulators. 

DUTIES  OF  THE  COMMISSION 

The  Commission  will  achieve  its  purpose 
through  conducting  its  business  as  an  advi- 
sory committee  under  the  Federal  Advisory 
Committee  Act.  Issues  to  study  are; 

1.  Identify  the  various  regulatory  entities 
and  mechanisms  that  are  currently  used  to 
regulate  and  supervise  international  capital 
markets. 

2.  Identify  mechanisms  that  governments 
currently  employ  to  manage  international 
capital  market  instability. 
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3.  Appraise  the  adequacy  of  the  coopera- 
tion between  the  various  regulatory  entities 
and  mechanisms  and  propose  solutions  for 
improving  cooperation  including  the  feasibil- 
ity.of  establishing  a  single  mechanism  with 
responsibility  for  coordinating  international 
regulation. 

4.  Identify  the  various  means  countries  use 
to  enforce  capital  market  laws  and  regula- 
tions, the  adequacy  of  cooperation  among 
regulators  in  talcing  enforcement  actions, 
and  the  means  to  improve  global  enforce- 
ment. 

5.  Analyze  the  world's  major  clearing  and 
settlement  systems,  the  difference  among 
those  systems  in  terms  of  volume,  risk,  and 
efficiency,  and  evaluate  the  impact  each  sys- 
tem has  on  the  stability  of  the  world's  pay- 
ment and  settlements  systems.  Identify  ways 
to  improve  coordination  among  the  systems, 
including  programs  to  raise  the  quality  of 
the  weaker  systems. 

6.  Identify  all  so-called  "offshore  tax  ha- 
vens." their  function  in  international  capital 
markets,  the  reasons  for  their  growth,  and 
identify,  if  warranted,  steps  to  curb  their 
growth. 

COMMISSION  MEMBERSHIP 

The  Commission  will  consist  of  fifteen  (15) 
members  who  shall  serve  for  the  duration  of 
the  Commission  with  the  Chairperson  being 
designated  by  the  President  from  those 
members  who  were  appointed. 

The  Commission  shall  be  made  up  of: 

Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  the  Chairman's 
designee; 

Secretary  of  the  Treasury  or  the  Sec- 
retary's designee; 

Chairman  of  the  Securities  and  Exchange 
Commission  (SEC)  or  the  Chairman's  des- 
ignee. 

Six  members  appointed  by  the  President; 

Three  members  appointed  by  the  Speaker 
and  the  minority  leader  of  the  House  of  Rep- 
resentatives, with  not  more  than  two  being 
of  the  same  political  party;  and 

Three  members  appointed  by  the  majority 
leader  and  the  minority  leader  of  the  Senate, 
with  not  more  than  two  being  of  the  same 
political  party. 

The  Commission  shall  appoint  a  director, 
who  will  serve  on  a  full-time  basis,  to  con- 
duct the  administrative  responsibilities  of 
the  Commission. 

POWERS  OF  THE  COMMISSION 

The  Commission  shall  have  the  authority 
to  hold  hearings,  secure  information  from 
any  department  or  agency  and  request  the 
head  of  any  department  or  agency  of  the 
United  States  to  furnish  information  to  the 
Commission. 

REPORT  OF  THE  COMMISSION 

The  Commission  shall  submit  a  final  re- 
port containing  a  detailed  statement  of  its 
findings  and  conclusions,  along  with  rec- 
ommendations for  legislative  and  adminis- 
trative actions,  to  the  President  and  the 
Congress  before  the  end  of  a  18-month  period. 
The  Commission  shall  terminate  30  days 
after  submitting  the  report. 

AUTHORIZATION  OF  APPROPRIATIONS 

An  amount  not  to  exceed  S2.000.0(X)  shall  be 
appropriated  for  the  Commission  to  carry 
out  its  duties. 


INTRODUCTION  OF  H.R.  4275,  A 
BILL  TO  RESTORE  THE  LONG- 
TERM  SOLVENCY  OF  THE  OLD 
AGE.  SURVIVOR  AND  DISABILITY 
TRUST  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 


tleman from  Texas  [Mr.  Pickle]  Is  rec- 
ognized for  5  minutes. 

Mr.  PICKLE.  Madam  Speaker,  on 
April  11,  1994,  the  Board  of  Trustees  of 
the  Federal  Old-Age  and  Survivors  In- 
surance and  Disability  Insurance  Trust 
Funds  released  their  1994  Annual  Re- 
port. This  report  should  be  required 
reading  for  all  Members  because  it  de- 
tails the  financial  condition  of  the 
largest  single  part  of  our  country's  do- 
mestic spending  program.  Most  impor- 
tantly, it  documents  that  Social  Secu- 
rity, our  largest  entitlement  program, 
faces  a  large  and  growing  long-term 
deficit.  We  should  not  be  alarmed  but 
we  must  be  concerned,  and  should  act 
promptly. 

According  to  the  trustees  report,  the 
program's  deficit  has  now  risen  to  2.13 
percent  of  our  Nation's  total  taxable 
payroll  over  the  next  75  years.  This 
means  that  projected  expenditures  now 
exceed  expected  revenues  by  an  amount 
equal  to  2.13  percent  of  the  total  pay- 
roll which  is  subject  to  the  OASDI  pay- 
roll tax.  The  program  has  not  been  in 
close  actuarial  balance  for  several 
years,  and  it  is  now  obvious  to  all  that 
significant  changes  must  be  made  to 
address  the  program's  growing  deficit. 

It  is  for  this  reason  that  I  introduced 
legislation  today,  H.R.  4275,  which 
would  make  several  fundamental,  long- 
term  changes  to  the  program.  The 
major  provisions  of  the  legislation 
would: 

First,  gradually  raise  the  age  of  nor- 
mal retirement  from  67  to  70,  while 
continuing  to  allow  for  early  retire- 
ment at  age  62; 

Second,  award  cost-of-living-adjust- 
ments  on  a  biennial  basis  except  in 
years  of  high  inflation,  with  COLA's  to 
be  made  in  July,  rather  than  in  Janu- 
ary; 

Third,  extend  Social  Security  cov- 
erage to  newly  hired  State  and  local 
employees;  and. 

Fourth,  reduce  the  spousal  benefit 
from  50  percent  to  33  percent  of  the 
covered  worker's  benefit. 

These  provisions  would  be  gradually 
phased  in  beginning  in  the  year  2000 
and  would  not  be  fully  effective  until 
after  2021.  None  of  these  changes  would 
significantly  affect  current  retirees  or 
those  workers  who  are  now  near  retire- 
ment. The  bill  would  reduce  total  So- 
cial Security  expenditures  by  2.12  per- 
cent of  taxable  payroll,  an  amount  al- 
most exactly  equal  to  the  currently 
projected  deficit  in  the  OASDI  trust 
funds. 

In  proposing  these  changes,  I  delib- 
erately chose  not  to  include  any  tax  in- 
crease, or  any  change  which  would 
have  an  immediate  impact.  I  did  this  to 
avoid  any  impression  that  these  pro- 
posals were  being  made  for  budget  rea- 
sons. I  took  this  approach  so  that  the 
bill  would  focus  exclusively  on  the 
long-term  problems  we  face  in  our  enti- 
tlement programs,  most  notably  with 
Social  Security.  We  must  make  deci- 
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sions  now  on  how  to  responsibly  fi- 
nance a  benefit  structure  which  meets 
the  retirement  income  security  needs 
of  workers  in  our  society.  I  think  this 
is  important,  because  there  is  cur- 
rently a  great  deal  of  public  discussion 
about  potential  changes  to  all  these 
programs. 

For  example,  there  are  those  who  be- 
lieve that  older,  wealthier  Americans 
ought  to  be  called  on  to  bear  a  greater 
part  of  the  burden  in  reducing  the  Fed- 
eral deficit.  To  accomplish  this  end 
they  would  means-test  and  cut  Social 
Security  and  Medicare  benefits  in 
order  to  help  balance  the  Federal  budg- 
et. While  it  may  well  be  that  additional 
sacrifices  by  today's  older  Americans 
may  be  necessary  as  part  of  a  well-bal- 
anced plan  to  solve  our  Federal  budget 
problems,  in  my  judgment  making  im- 
mediate reductions  in  their  benefits  is 
not  the  best  way  to  accomplish  this 
goal.  It  is  important  to  note  that  with 
regard  to  Social  Security,  the  trust 
funds  are  currently  running  large  sur- 
pluses and  are  not  contributing  to  the 
Federal  deficit.  Therefore,  there  is  no 
reason  to  frighten  the  elderly  with  the 
prospect  of  reducing  their  COLA's  or 
means-testing  their  benefits.  Likewise, 
there  is  no  reason  to  impose  the  enor- 
mous administrative  burden  of  means- 
testing  on  the  already  strained  Social 
Security  Administration  that  would  in- 
evitably result  if  means  testing  were 
imposed.  Nor  should  we  allow  inflation 
to  erode  the  benefits  of  the  oldest  and 
poorest  Social  Security  beneficiaries  in 
our  efforts  to  balance  the  budget.  If  we 
wish  to  tax  older,  wealthier  Americans 
there  are  far  more  efficient  and  direct 
ways  to  accomplish  this  purpose. 

In  addition,  others  believe  that  our 
entitlement  programs  are  growing  too 
rapidly  and  that  we  must  cut  them 
back.  Personally,  I  agree  that  we  must 
control  the  growth  of  entitlement  pro- 
grams or  we  will  leave  our  children  and 
grandchildren  with  an  impossible  fi- 
nancial burden.  That  is  why  H.R.  4275 
contains  no  tax  increases.  This  bill 
would  reduce  the  size  of  the  Social  Se- 
curity entitlement  program.  I  think 
this  is  important,  because  we  will 
never  be  able  to  cut  back  on  all  the 
other  entitlement  programs  if  we  do 
not  take  some  action  with  respect  to 
Social  Security. 

Finally,  if  we  take  action  now  to 
gradually  raise  the  age  of  normal  re- 
tirement, young  workers  will  have  the 
opportunity  to  make  their  own  retire- 
ment plans  based  on  their  own  work 
and  savings.  They  will  not  be  as  de- 
pendent on  Social  Security  and  the 
Federal  Government  when  they  retire. 
In  the  meantime,  their  savings  will  be 
invested  primarily  in  publicly  traded 
securities,  which  will  help  to  provide 
the  capital  our  economy  needs  in  order 
to  grow. 

While  each  one  of  these  changes  will 
certainly  generate  considerable  discus- 
sion and  perhaps  even  opposition,  they 
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are  based  on  sound  Social  Security  pol- 
icy. In  each  case  they  are  a  response  to 
the  changing  nature  of  our  society  and 
economy.  If  adopted  in  the  near  future, 
and  phased  in  gradually,  our  economy 
and  society  will  absorb  them  with  lit- 
tle or  no  disruption.  If  the  reforms  con- 
tained in  H.R.  4275  are  adopted  soon, 
they  will:  First,  put  an  end  to  the  fears 
of  the  elderly  that  their  benefits  will 
be  cut  at  a  time  when  they  can  no 
longer  increase  their  retirement  sav- 
ings; second,  put  an  end  to  the  growing 
cynicism  younger  workers  have  with 
respect  to  the  long-term  viability  of 
the  Social  Security  system;  and  third, 
avoid  the  need  to  make  more  sudden 
and  drastic  changes  in  the  future.  For 
all  these  reasons  I  would  urge  Members 
to  begin  to  give  this  legislation  and 
this  issue  serious  consideration. 


REHABILITATION  WORKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bachus]  is 
recognized  for  5  minutes. 

Mr.  BACHUS  of  Alabama.  Madam 
Speaker,  on  February  8,  I  introduced 
House  Joint  Resolution  319,  which  now 
has  over  16  cosponsors  and  which  re- 
quires the  Secretary  of  Health  and 
Human  Services  to  report  to  Congress 
on  the  impending  insolvency  of  the  So- 
cial Security  Disability  Insurance 
Trust  Fund. 

The  Social  Security  Disability  Insur- 
ance Trust  Fund  was  created  to  provide 
financial  support  for  those  who  are 
physically  unable  to  work,  but  over  the 
years,  the  purpose  of  the  disability 
fund  has  been  distorted  and  its  good  in- 
tentions have  been  abused.  This  abuse 
has  not  only  caused  the  money  in  the 
disability  fund  to  run  out,  but  it  now 
threatens  the  solvency  of  this  Nation's 
Social  Security  Old  Age  and  Survivors 
Trust  Fund  which  provides  financial 
security  to  all  senior  citizens. 

The  Clinton  administration  has  pro- 
posed shifting  billions  of  dollars  out  of 
Social  Security's  old  age  fund  and  into 
the  disability  fund.  I  say  that's  no  so- 
lution. We  need  a  complete  re-evalua- 
tion of  the  criteria  used  to  determine 
whether  a  person  is  truly  disabled,  and 
we  need  a  clearly  defined  method  of  re- 
examination that  will  allow  us  to  re- 
move people  who  are  no  longer  disabled 
from  the  Social  Security  rolls  and  get 
them  back  to  work. 

We  also  ought  to  be  able  to  take  ad- 
vantage of  medical  advances  and  reha- 
bilitation in  order  to  increase  the  op- 
portunities for  disabled  citizens  to  re- 
enter the  work  force  and  at  the  same 
time  reduce  the  number  of  disability 
insurance  payments. 

Recently,  I  toured  a  facility  in  Bir- 
mingham, AL  which  proves  that  reha- 
bilitation works. 

Sixteen  year  old  Jay  Marcum  was 
terribly  burned  and  brain  injured  in  a 
car    wreck.    Four    months    later,    his 


physical  therapist,  Ms.  Beth  Dozier, 
made  these  observations:  "He  was 
crumbled  up,  burned,  and  nonrespon- 
sive.  He  couldn't  talk.  He  would  just 
yell  out." 

Some  physical  therapists  might  have 
given  up,  but  Beth  didn't.  And  other 
therapists  working  with  her  didn't  ei- 
ther. 

Thanks  to  the  good  work  of  thera- 
pists at  ReLife  Rehabilitation  Hospital 
in  Birmingham,  AL,  Jay  is  now  driv- 
ing, speaking,  and  working  again. 

Jay's  rehab  bill  was  nearly  $200,000. 
but  considering  the  alternative,  mil- 
lions of  dollars  in  nursing  home  care 
and  disability  payments,  this  was  quite 
reasonable.  Furthermore,  if  you  mul- 
tiply that  $200,000  by  the  90,000  trau- 
matic brain  injury  survivors  who  suffer 
extreme  debilitation  each  year,  the 
cost  and  expense  of  nursing  home  care 
and  disability  payments  would  far  ex- 
ceed the  cost  and  expense  of  rehabilita- 
tion. With  rehab,  at  least  50  percent 
can  be  functional  again. 

As  Jay's  mom  says,  "Without  hos- 
pitalized rehab,  I  believe  Jay  would  be 
curled  up  in  a  ball  in  a  nursing  home 
bed  somewhere." 

In  conclusion.  Madam  Speaker,  as  we 
debate  health  care  reform  proposals 
and  consider  ways  to  reform  the  dis- 
ability insurance  system,  we  need  to 
look  at  rehabilitation  as  a  cost-effec- 
tive and  sound  way  to  invest  our 
money — and,  as  demonstrated  in  Jay 
Marcum's  case,  a  far  more  humane  and 
compassionate  approach. 
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IN  SUPPORT  OF  YOUTH 
PREVENTION  BLOCK  GRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland] 
is  recognized  for  5  minutes. 

Mr.  HOAGLAND.  Madam  Speaker, 
and  colleagues,  our  esteemed  colleague 
from  the  other  body,  our  junior  U.S. 
Senator,  Mr.  Bob  Kerrey,  has  proposed 
an  innovative  approach  to  providing 
Federal  grants  for  crime  prevention  for 
youths  that  could  be  very  helpful  to 
primarily  rural  States  like  my  home 
State  of  Nebraska. 

Mr.  Kerrey's  proposal,  the  Youth  Vi- 
olence Prevention  Block  Grant,  was 
adopted  in  the  crime  bill  the  other 
body  passed  last  fall.  I  would  like  to 
encourage  this  body  to  ensure  that 
Youth  Violence  Block  Grant  is  in- 
cluded in  the  final  crime  package  that 
comes  out  of  conference. 

It  is  clear  that  economically  dis- 
advantaged children  who  start  falling 
behind  early  in  their  schooling  have  a 
higher  likelihood  of  skating  close  to 
trouble  for  a  good  deal  of  their  lives. 
They  are  less  likely  to  find  good-pay- 
ing jobs. 

And  we  know  that  cognitive  skills 
children    learn   at   an   early   age   help 


them  reason  their  way  through  stress- 
ful and  dangerous  situations.  Young 
people  who  succeed  at  learning  have  a 
higher  self-esteem  and  are  more  likely 
to  think  before  resorting  to  violence. 

This  crime  bill  focuses  on  youth  vio- 
lence that  is  related  to  gangs  and 
drugs,  and  I  think  that  is  necessary. 
Nebraska  has  a  serious  and  growing 
gang  problem. 

But  Nebraska  also  has  a  serious  prob- 
lem with  youth  violence  that  is  unre- 
lated to  gang  activity.  This  bill  also  fo- 
cuses on  prevention  programs  like  the 
Ounce  of  Prevention  Council  and  that 
could  be  very  helpful  to  our  youths.  It 
provides  funding  to  support  local  ini- 
tiatives designed  by  individual  commu- 
nities by  providing  competitive  grants 
at  the  Federal  level. 

The  only  problem  is,  communities  in 
a  State  like  Nebraska  would  have  a 
very  difficult  time  competing  against 
other  communities  nationwide  for  the 
grants  under  this  formula. 

Mr.  Kerrey's  proposal  would  instead 
guarantee  each  State  an  allotment, 
and  would  allow  the  State  to  distribute 
the  money  to  community  groups.  The 
Youth  Violence  Prevention  Block 
Grant  provides  a  nice  balance  to  the 
other  prevention  programs  in  the  crime 
bill  and  helps  those  States,  like  Ne- 
braska, that  are  smaller  but  well-orga- 
nized and  have  good  working  relation- 
ships between  communities  and  the 
State  government. 

This  amendment  would  ensure  that 
every  State  had  a  source  of  Federal 
funds  for  State  and  local  communities 
to  finance  youth  prevention  programs, 
whether  those  programs  are  for  child 
abuse  prevention,  alternatives  to 
school  suspension,  or  after  school  ac- 
tivities programs. 

I  am  submitting  a  copy  of  the  amend- 
ment as  it  was  adopted  in  the  other 
body  for  the  Record.  I  urge  that  the 
Youth  Violence  Prevention  Block 
Grant  be  adopted  in  conference  so  that 
States  like  Nebraska  can  get  Federal 
help  for  our  youths. 

Amendment  intended  to  be  proposed  by 
Mr.  Kerrey: 

On  page  118.  strike  lines  7  through  11  and 
insert  the  following: 

Subtitle  B — Grants  Under  the  Juvenile  Jus- 
tice and   Delinquency   Prevention   Act  of 

1974 

SEC.    611.    JUVHVflLE    DRUG    TRAFFICKING    AND 
GANG  PREVENTION  GRANTS. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended — 

On  page  126.  between  lines  13  and  14.  insert 
the  following: 

SEC.  612.  GRANTS  FOR  YOUTH  DEVELOPMENT 
CENTERS. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.).  as  amended  by  section 
611,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  III— Youth  Violence  Prevention 
Block  Grants 

"Sec  238.  (a)  In  General.— The  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
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Delinquency  Prevention  shall  make  grants 
to  States  to  assist  the  States  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  programs  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive education,  training,  research,  preven- 
tion, diversion,  treatment,  and  rehabilita- 
tion programs  in  the  area  of  juvenile  vio- 
lence. 

"(b)  Issues  To  Be  addressed.— a  program 
funded  under  subsection  (a)  shall  address  is- 
sues identified  as  contributing  to  youth  vio- 
lence, which  may  include — 

■•(1)  conflict  resolution  programs  in 
schools; 

■•(2)  alternatives  to  school  suspension: 

••(3)  juvenile  court  diversion  programs;  and 

"(4)  other  innovative  projects. 

••(c)  Allocation  of  Funds.— The  amount 
appropriated  under  this  section  for  a  fiscal 
year  shall  be  allocated  among  the  States  by 
allocating  to  each  State  an  amount  that 
bears  the  same  proportion  to  the  amount  ap- 
propriated as  the  number  of  residents  of  the 
State  under  the  age  of  18  years  bears  to  the 
number  of  residents  of  all  of  the  States 
under  the  age  of  18  years. 

••(d)  Administration.— Grants  made  under 
this  section  shall  be  administered  by  the 
State  office  designated  under  section  507  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3757). 

••(e)  Applications  by  Public  and  Private 
Agencies.— 

••(1)  In  general.— a  public  or  private  agen- 
cy desiring  to  receive  a  grant  or  enter  into  a 
contract  under  this  subpart  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  of- 
fice described  in  subsection  (d)  may  pre- 
scribe. 

••(2)  CONTE.vTS.— In  accordance  with  guide- 
lines established  by  the  office  described  in 
subsection  (d).  an  application  under  para- 
graph (1)  shall— 

••(A)  set  forth  a  program  or  activity  for 
carrying  out  1  or  more  of  the  purposes  de- 
scribed in  subsections  (a)  and  (b)  and  specifi- 
cally identify  each  such  purpose  that  the 
program  or  activity  is  designed  to  carry  out; 

••(B)  provide  that  the  program  or  activity 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

•■(C)  provide  for  the  proper  and  efficient 
administration  of  the  program  or  activity; 

••(D)  provide  for  regular  evaluation  of  the 
program  or  activity; 

••(E)  provide  an  assurance  that  the  pro- 
posed program  or  activity  will  supplement, 
not  supplant,  similar  programs  and  activi- 
ties already  available  in  the  community; 

••(F)  describe  how  the  program  or  activity 
will  be  coordinated  with  programs,  activi- 
ties, and  services  available  locally; 

••(G)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  ad- 
ministering office  named  in  subsection  (d); 
and 

'•(H)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of  funds 
received  under  this  subpart. 

••(O  Matching  Funds  Requirements.— 

■•(1)  Funds  received  under  this  sub- 
part.—Funds  received  through  a  grant  under 
this  section  may  not  be  expended  for  more 
than  75  percent  of  the  cost  of  any  program 
that  is  so  funded. 

••(2)  Funds  from  other  sources.— In  pro- 
viding for  the  25  percent  share  of  the  cost  of 
a  program  from  other  sources,  a  State — 

•'(A)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated. 


including  facilities,  equipment,  or  services; 
and 

••(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  private  sources, 
nonprofit  sources,  other  Federal  sources,  or 
any  combination  of  these  sources. 

•'(g)  Authoriz.^tion  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  each  of 
fiscal  years  1995  and  1996.^. 


RENEW  MFN  FOR  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Madam  Speaker,  this 
month  of  April  and  next  month  of  May 
mark  the  fifth  anniversary  of  the 
events  which  led  up  to  one  of  the  most 
horrendous  tragedies  in  recent  world 
history,  that  being  the  Tiananmen 
Square  massacre,  which  took  place  on 
June  4,  1989. 

Following  that  terrible  incident,  I 
joined  a  number  of  my  colleagues,  in- 
cluding Nancy  Pelosi,  David  Skaggs, 
my  former  colleague  from  California, 
Mel  Levine,  and  others,  and  we 
marched  from  here  to  the  Chinese  Em- 
bassy up  on  Massachusetts  Avenue  to 
protest  the  horrendous  massacre  that 
took  place  in  Tiananmen  Square. 

After  spending  a  great  deal  of  time 
closely  analyzing  that  situation,  I 
came  to  a  conclusion  which  I  had 
strongly  reaffirmed  just  2  weeks  ago 
when  I  had  the  opportunity  to  spend 
several  days  traveling  under  the  aus- 
pices of  the  Center  for  Strategic  and 
International  Studies  throughout 
China.  I  traveled  with  the  former  De- 
fense Secretary,  Harold  Brown,  who  is 
a  counselor  at  CSIC,  Garrett  Gong,  the 
Director  of  Asian  Studies  at  CSIC  and 
the  former  President  of  CSIC,  who  now 
holds  the  Pacific  Forum,  and  Dr.  Amos 
Jordan. 

We  had  a  number  of  meetings  with 
leaders  in  China  and  business  people 
there.  We  met  with  Fang  Lizhi  and  oth- 
ers. And  I  came  to  the  very  strong  con- 
clusion. Madam  Speaker,  that  it  is 
critically  important  that  we  once 
again  renew  most-favored-nation  trad- 
ing status  and  expand  exposure  that 
China  has  with  the  West. 

Now,  there  are  many  people  who  have 
come  to  the  conclusion  that  elimi- 
nation of  MFN  will  somehow  improve 
the  human  rights  conditions  in  China. 
Well,  frankly,  we  have  found  over  the 
past  several  years  that  the  threat  of 
revocation  of  MFN  has  in  fact  done  vir- 
tually nothing  when  it  comes  to  the 
human  rights  situation. 

What  we  have  found,  Madam  Speak- 
er, is  that  over  the  past  10  years,  the 
horrible  situation  that  we  have  seen, 
with  some  individuals  notwithstand- 
ing, there  has  been  an  improvement  in 
the  human  rights  situation  in  China. 

Now,  it  is  not  anything  like  the  way 
those  of  us  in  this  House  and  Ameri- 
cans  and   those   of  us   who   stand   by 


Western  standards  would  like  to  see. 
But  quite  frankly,  it  has  improved  over 
the  past  decade. 
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I  will  never  forget  when  in  July  1990, 
I  had  the  opportunity  to  meet  with 
Fang  Lizhi,  who  for  one  year  had  been 
holed  up  in  the  U.S.  Embassy.  He  had 
been  one  of  the  dissidents  in  China. 
And  when  he  was  released  and  I  met 
with  him  in  London,  he  said  to  me  at 
that  time,  make  sure  that  when  we  see 
the  older  leaders  from  China  fade  from 
the  scene  that  the  Chinese  people  do 
not  inherit  a  horrible  economic  situa- 
tion. 

That  really  is  the  important  key. 
The  standard  of  living  for  the  people  of 
China  has  been  greatly  improved.  And 
if  you  look  at  the  two  southern  prov- 
inces of  Guang  Dong  and  Fujian,  which 
adjoin  Hong  Kong,  that  is  where  the 
standard  of  living  of  the  Chinese  people 
had  most  greatly  been  enhanced.  So 
one  of  the  things  that  we  need  to  do  is 
we  need  to  ensure  that  ties  with  United 
States  and  other  western  businesses  ex- 
pand even  further  into  China.  Why?  So 
that  the  kind  of  economic  freedom 
which  the  people  on  these  two  southern 
provinces  are  enjoying  is  expanded 
throughout  China. 

Not  everyone  is  aware  of  the  fact 
that  China  is  the  most  populous  coun- 
try in  the  world.  Madam  Speaker, 
China  is  about  nearly  five  times  the 
size  of  the  United  States  of  America. 
And  as  we  look  at  that  situation,  we 
need  to  recognize  that  if  we  eliminate 
Most  Favored  Nation  trading  status, 
we  are  not  alienating  China  from  the 
rest  of  the  world.  What  we  would  be 
doing,  in  fact,  is  alienating  the  United 
States  of  America  from  the  largest 
country  on  the  face  of  the  Earth. 

I  think  that  we  need  to  also  look  at 
many  other  issues  that  go  hand  in  hand 
with  the  issue  of  human  rights. 
Denuclearization  of  the  Korean  Penin- 
sula is  something  which  is  of  grave 
concern  to  every  one  of  us  and,  frank- 
ly, to  the  Asian  nations  and  especially 
to  China.  They  do  not  want  to  see  the 
buildup  of  nuclear  capability  in  North 
Korea. 

Our  Defense  Secretary,  Mr.  Perry, 
has  been  over  in  Asia  and  has  just  left 
Tokyo  today.  He  has  been  focusing  on 
this  issue  of  nuclearization  in  North 
Korea. 

We  also  need  to  look  at  a  wide  range 
of  other  factors.  Cooperation  with  the 
Chinese  in  the  U.  N.  Security  Council 
is  obviously  very  important.  We  had 
the  support  of  the  Chinese  as  we  were 
looking  at  the  28  nations  coalition  that 
was  assembled  to  stand  up  to  Saddam 
Hussein  as  the  Persian  Gulf  war  ex- 
panded. 

There  are  many  factors  that  need  to 
be  brought  into  this  mix,  but  it  would 
be  wrong  for  us  to  in  fact  end  the  very 
important  relationship  which  has  been 
developed  with  China  over  the  past  sev- 


eral years.  I  am  convinced,  as  we  all 
pray  for  President  Nixon's  speedy  re- 
covery, that  two  decades  ago,  when  he 
began  to  open  relations  with  China, 
that  that  started  the  very  important 
movement  that  we  will  see  toward 
greater  economic  and  political  freedom 
for  the  Chinese  people. 


INTRODUCTION  OF  H.R.  4276 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Harman] 
is  recognized  for  5  minutes. 

Ms.  HARMAN.  Madam  Speaker,  my 
highest  priority  as  a  Member  of  Con- 
gress is  retaining  and  building  high- 
skill,  high-wage  jobs  in  California's 
South  Bay.  This  area  is  the  heart  of 
California's  aerospace  industry,  and  if 
we  are  going  to  rebuild  its  employment 
base,  we  must  promote  commercial  in- 
dustries that  draw  on  California's  de- 
fense facilities  and  skills.  Today  I  have 
joined  with  my  California  colleague. 
Congressman  Howard  Berman,  to  in- 
troduce H.R.  4276.  This  bill  will  stream- 
line the  process  for  exporting  commer- 
cial communications  satellites  many  of 
which  are  built  in  southern  California. 

H.R.  4276  will  help  build  jobs  in 
southern  California  by  simplifying  ex- 
port licensing  procedures  for  commer- 
cial communications  satellites.  It  com- 
pletes a  process  that  was  initiated  by 
the  Bush  administration  by  shifting  ju- 
risdiction over  these  licenses  from  the 
State  Department  to  the  Commerce 
Department.  This  transfer  applies  to 
exports  to  all  customers,  and  does  not 
favor  or  promote  sales  to  any  particu- 
lar country. 

I  want  to  emphasize  that  this  bill 
does  not  undercut  our  missile  non- 
proliferation  policy.  The  State  Depart- 
ment retains  jurisdiction  over  the  ex- 
port of  individual  components  that  are 
exported  as  individual  end-use  items. 
And,  under  our  proposed  legislation, 
the  Commerce  Department  must  con- 
sult with  the  State  and  Defense  De- 
partments about  license  applications 
for  complete  communications  sat- 
ellites. Any  systems  designed  or  modi- 
fied for  military  use  will  remain  under 
State  Department  control. 

Madam  Speaker,  communications 
and  information  services  are  vital  ex- 
port industries.  United  States  manu- 
facturers currently  have  an  advantage 
in  the  highly  competitive  international 
satellite  market,  but  government  and 
industry  must  work  together  if  we  are 
to  maintain  our  technological  and  mar- 
ket leadership.  This  bill  will  help  our 
satellite  manufacturers  compete 
abroad,  and  will  create  new  commer- 
cial opportunities  for  those  manufac- 
turers that  are  seeking  to  diversify 
away  from  defense  sales.  It  will  pro- 
mote our  economic  and  our  national 
security,  and  I  urge  my  colleagues  to 
support  it. 


WHITEWATER  AND  THE 
INDEPENDENT  COUNSEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  one  of  the  disturbing  things 
about  the  Whitewater  investigation  is 
that  we  feel  like  there  is  a  thorough  in- 
vestigation taking  place,  and  then  we 
hear  things  that  lead  us  to  believe  that 
investigation  is  not  thorough. 

Let  me  give  you  a  couple  of  exam- 
ples. We  heard  that  Mr.  Fiske,  a  Repub- 
lican, was  picked  after  President  Clin- 
ton and  his  wife  said  they  did  not  want 
a  special  counsel.  Mr.  Fiske  was  picked 
by  the  Justice  Department,  Janet 
Reno,  because  he  was  an  independent 
thinker  and  he  was  Republican.  Then 
we  find  out  over  the  period  of  the  next 
several  months  that  Mr.  Fiske  is  not 
really  that  independent,  or  it  appears 
he  is  not  that  independent,  because  he 
has  had  very  close  ties  with  one  of  the 
chief  aids  of  President  Clinton,  Mr. 
Bernie  Nussbaum.  When  they  both 
served  as  lawyers  in  New  York  City, 
they  worked  together  on  a  number  of 
cases. 

I  wrote  a  letter  to  Mr.  Fiske  asking 
about  this  information.  He  responded. 
He  sent  the  letter  back  to  me.  He  an- 
swered Federal  Express.  He  said,  yes,  I 
did  have  some  association  with  Mr. 
Nussbaum  but  it  was  strictly  profes- 
sional. 

Second,  Mr.  Fiske,  the  counsel  inves- 
tigating Whitewater,  recommended 
Bernie  Nussbaum,  the  right-hand  man 
of  President  Clinton,  to  be  the  assist- 
ant counsel  during  the  Iran-Contra  in- 
vestigation. That  shows  that  he  and 
Mr.  Nussbaum  were  fairly  good  friends. 
Otherwise  he  would  not  have  rec- 
ommended him  to  be  assistant  counsel 
on  one  of  the  most  celebrated  cases  in- 
volving the  Government  of  the  United 
States  in  the  last  15  to  20  years. 

Third.  Mr.  Fiske  recommended  Louis 
Freeh,  the  district  attorney  for  New 
York,  to  be  the  head  of  the  FBI.  Mr. 
Freeh.  I  understand,  is  a  man  with  im- 
peccable credentials  and  one  who  is 
doing  a  fine  job.  Nevertheless.  Mr. 
Fiske.  the  man  who  is  investigating 
Whitewater,  called  Mr.  Nussbaum  and 
the  people  at  the  White  House  and  rec- 
ommended Mr.  Freeh  for  that  job. 

Finally,  one  of  the  most  disconcert- 
ing things  is  that  Mr.  Fiske's  law  firm 
represented  a  company  called  Inter- 
national Paper,  and  International 
Paper  sold  several  hundred  acres  to  the 
Whitewater  Development  Corp.  for 
$500,000. 

Now,  we  asked  for  an  independent 
counsel  to  investigate  this  case.  And 
grudgingly,  it  was  approved  by  the  Jus- 
tice Department  and  the  White  House. 
Now  we  find  out  that  the  gentleman 
who  is  conducting  the  investigation 
knows  Mr.  Nussbaum.  the  right-hand 
man  of  Mr.  Clinton.  He  recommended 


him  to  be  the  assistant  counsel  in  the 
Iran-Contra  investigation.  He  rec- 
ommended Louis  Freeh  to  be  the  head 
of  the  FBI.  His  company,  his  law  firm 
represented  the  International  Paper 
Co.  that  sold  hundreds  of  acres  of  land 
to  Whitewater. 

This  might  all  be  coincidence,  but 
my  question  is,  should  we  not  have 
somebody  in  this  position  right  now 
who  is  above  any  suspicion  whatso- 
ever? I  mean,  there  are  thousands  of 
prosecutors  across  this  country  who 
could  have  done  this  job  that  have  no 
connection  to  Mr.  Nussbaum  or  the 
White  House.  Yet  Janet  Reno,  the  At- 
torney General  of  the  United  States, 
picked  this  gentleman. 

We  recommended,  when  we  were  in- 
vestigating Ron  Brown,  seven  different 
people.  Democrats  and  Republicans, 
former  Attorneys  General  and  chief 
prosecutors,  to  investigate  the  Ron 
Brown  affair.  We  were  stonewalled 
then.  We  are  being  stonewalled  again. 

Madam  Speaker,  I  am  very  concerned 
that  the  American  people  want  to  have 
all  of  this  answered.  They  want  to  have 
this  investigation  concluded.  They  do 
not  want  it  to  drag  on  for  months  and 
months  and  months  like  the  Watergate 
investigation  or  the  Iran-Contra  inves- 
tigation. 

All  the  President  has  to  do  is  grive 
the  Congress  of  the  United  States  the 
right  to  have  a  hearing  on  this.  We  had 
23  hearings  during  the  Reagan  and 
Bush  administrations.  This  is  more  on- 
erous. This  is  more  disconcerting  to 
the  Congress  and  the  American  people 
than  any  of  those  investigations  were. 
We  need  to  get  to  the  bottom  of  it. 

I  just  say  to  my  colleagues  and  to  the 
Speaker  that  the  President,  if  he  has 
nothing  to  hide,  let  us  have  the  inves- 
tigation. Let  us  get  this  behind  us  so 
the  American  people  can  once  again 
have  complete  confidence  in  the  Presi- 
dent and  in  the  Presidency.  I  think  it 
is  extremely  important. 

Mr.  DORNAN.  Will  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN.  Madam  Speaker,  one 
of  the  things  that  mystifies  me,  and  I 
am  sure  it  does  my  colleague  from 
California,  is  why  we  are  stonewalling 
here  on  the  majority  side  to  end  up 
probably  with  hearings  in  the  early  fall 
or  late  summer,  right  as  we  are  going 
into  an  election  period. 

Here  is  the  front  page  story,  and  I  do 
not  know  if  the  gentleman  saw  it 
today,  in  the  Washington  Post,  the 
east  coast  liberal  paper  of  record,  along 
with  the  New  York  Times."  Listen  to 
this  headline:  "Whitewater 

Repossesions."  The  subheading  is 
"Sales  Practice  Benefitting  Clintons 
and  Partners,"  by  two  reporters,  How- 
ard Schneider  and  Susan  Schmidt. 

For  3  years  Clyde  Soapes.  Jr..  a  Texas 
grain    elevator   operator,    regularly    mailed 
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monthly  payments  to  the  Whitewater  Devel- 
opment Corp.  for  a  lot  along  Arkansas' 
White  River,  where  he  planned  to  build  a 
fishing  cottage. 

He  paid  S244.69  and  made  35  install- 
ment payments  over  3  years,  and  by 
the  way,  he  had  put  $3,000  down.  Then 
he  got  diabetes.  He  did  die  eventually, 
and  it  was  repossessed  by  the 
McDougals  and  the  Clintons.  They 
wiped  the  man  out,  and  his  family. 

They  would  resell  it,  repossess  it 
again,  resell  it,  and  none  of  this  seems 
to  be  recorded.  Imagine  this  front  page 
story  today,  coming  out  in  hearings  in 
a  few  months. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  the  gentleman  has  a  special 
order  coming  up.  Could  I  impose  upon 
him  for  a  few  minutes  to  conclude  my 
special  order. 

Mr.  DORNAN.  Yes,  Madam  Speaker, 
right  at  the  top.  I  would  be  happy  to. 

The  SPEAKER  pro  tempore  [Mrs. 
Unsoeld].  The  time  of  the  gentleman 
from  Indiana  has  expired. 


THE  VALIDITY  OF  THE 
WHITEWATER  INVESTIGATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  is  recognized  for  60 
minutes  as  the  minority  leader's  des- 
ignee. 

Mr.  DORNAN.  Madam  Speaker,  I 
would  like  to  begin  by  setting  the  tone, 
and  then  turn  it  over  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Madam  Speaker,  we  have  a  press 
problem  today.  The  dominant  media 
culture,  the  liberal  press,  are  beating 
their  breasts  saying,  "Have  we  gone 
too  far  with  Whitewater?"  I,  myself, 
think  they  have  only  scratched  the 
surface,  but  they  are  saying,  "Are  we 
crippling  our  Government?  What  are 
W8  doing?" 

I  do  not  know  if  the  Speaker  saw  the 
hour  and  a  half  show  the  other  night, 
the  expanded  Nightline  with  Ted 
Koppel.  Among  the  guests  were  Rush 
Limbaugh  and  James  Carville.  Listen 
to  this,  I  have  waited  a  couple  of  weeks 
since  our  break  to  put  this  in  the 
Record,  it  comes  courtesy  of  my  good 
friend.  Brent  Bozell  III,  over  at  the 
Media  Research  Center. 

This  quote  is  from  a  reporter  in  the 
Washington  Post.  Talk  about  a  schizo- 
phrenic operation.  I  never  heard  of  this 
gentleman.  I  look  forward  to  having 
lunch  with  him  some  day.  His  name  is 
Phil  McCombs.  He  filed  this  story  out 
of  Coronado,  CA,  March  30,  and  thank 
God  it  went  in  the  Style  section  and 
not  on  the  front  page. 

I  would  say  to  the  gentleman  from 
Indiana  [Mr.  Burton],  he  is  going  to 
think  I  am  making  this  up  as  I  read 
these  words: 

To  watch  this  President  connect  with 
people  emotionally  is  an  awesome 
thing.  It  is  a  raw,  needy,  palpable,  elec- 


trifying thing  that  happens.  There  is 
no  smile  on  Clinton.  It  is  as  if  he  is 
soaking  up  the  people  like  he  is  soak- 
ing up  the  Sun,  with  the  warmth  pour- 
ing deep  and  direct  into  his  political 
soul  and  recharging  him,  refilling  him 
somehow  once  again  with  his  own  hu- 
manity and  some  sense  of  his  role  in 
the  destiny  of  his  country. 

"Then,  the  hunger  slaked,  the  great 
beast  of  Need  fed,"  and  "Need"  is  cap- 
italized here,  and  I  do  not  know  why, 
"the  great  beast  of  his  Need  fed  once 
again,  it  seemed  you  could  almost  see 
the  gratitude  pouring  off  his  brow  like 
sweat  as  he  made  his  way  through  the 
beach  crowds." 

The  title,  by  the  way,  put  on  this  by 
Mr.  Brent  Bozell,  was  "Licking  Up 
Clinton's  Sweat." 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  first  of  all,  I  will 
concede  that  President  Clinton  prob- 
ably is  one  of  the  finest  politicians  on 
the  stump  I  have  ever  seen.  I  say  this 
with  all  due  respect  to  President 
Reagan,  and  I  think  he  is  even  more  ef- 
fective than  President  Reagan  was,  and 
Reagan  was  the  best  I  had  seen  up  to 
that  time. 

Let  me  just  tell  my  colleague,  the 
gentleman  from  California,  I  am  very 
concerned  about  the  Whitewater  inves- 
tigation. A  few  months  ago  we  were  in- 
vestigating Ron  Brown,  the  head  of  the 
Department  of  Commerce,  because  al- 
legations had  been  made  by  a  man 
named  Binh  Ly  that  he  took  a  $700,000 
up-front  payoff  to  normalize  relations 
with  Vietnam,  and  to  lower  the  trade 
barriers  with  them,  even  though  we 
were  not  going  to  get  a  full  accounting 
of  our  POW-MIA's. 

The  gentleman  who  made  the  accusa- 
tion also  said  that  the  money  was 
being  transferred  to  Bank  Indosuez  in 
Singapore  by  the  Vietnamese  Govern- 
ment. The  FBI  gave  Mr.  Ly  a  6-hour  lie 
detector  test.  He  passed  it.  the  FBI 
verified  a  large  sum  of  money  was 
transferred  to  a  bank  in  Singapore  by 
the  Vietnamese  Government,  and  yet 
when  the  grand  jury  investigated  this 
case  down  in  Miami,  the  Justice  De- 
partment. Janet  Reno.  I  believe,  and  I 
do  not  know  this  for  sure,  but  I  believe 
at  the  request  of  the  White  House,  sent 
one  of  her  top  aides  down  to  conduct  a 
grand  jury  investigation. 

Anybody  that  knows  the  prosecu- 
torial process  at  a  grand  jury  hearing 
knows  the  prosecutor  can  either  get  an 
indictment  or  not  get  an  indictment. 

After  they  had  a  long  grand  jury  in- 
vestigation, they  had  not  even  called 
Mr.  Binh  Ly  to  testify.  I  called  down 
and  said: 

I  don't  want  to  interfere  with  the  grand 
jury  process,  but  this  is  a  man  that  I  think 
ought  to  at  least  testify,  because  he  is  the 
chief  accuser. 

Two  days  before  the  end  of  the  grand 
jury  investigation,  as  I  recall,  they  call 
Mr.  Ly.  Then  they  said  they  did  not 
have  enough  evidence  to  indict.  When 
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the  Congress  of  the  United  States  was 
charged  with  the  responsibility  under 
the  Constitution  to  investigate  crimi- 
nal wrongdoing  or  the  allegations  of 
criminal  wrongdoing,  asked  for  a  hear- 
ing, they  said,  "Hey.  this  has  been  re- 
solved by  the  grand  jury."  and  the 
whole  thing  was  whitewashed,  it  just 
stopped. 

Now  comes  Whitewater.  They  would 
not  allow  us  to  have  hearings  on  the 
Whitewater  case.  They  said  that  we  did 
not  need  to  have  them.  They  said  this 
was  just  a  wild  goose  chase,  even 
though  there  had  been  23  investiga- 
tions under  Reagan  and  Bush.  They  did 
not  think  it  was  necessary  under 
Brown,  and  they  do  not  think  it  is  nec- 
essary right  now. 

What  do  they  do?  The  media  and  the 
leadership  in  this  House,  the  Repub- 
lican leadership  in  both  the  House  and 
the  Senate,  kept  finding  more  and 
more  information  about  this.  Finally 
the  President  and  Mrs.  Clinton  said, 
"OK,  we  will  go  along  with  a  special 
counsel."  They  picked  Mr.  Fiske,  who 
is  a  Republican,  they  say,  who  is  sup- 
posed to  be  nonpartisan,  clean  as  a 
hound's  tooth.  Then  we  find  out  Mr. 
Fiske  worked  with  Mr.  Nussbaum  on 
several  cases  when  they  were  in  New 
York.  Mr.  Fiske  recommended  Bernie 
Nussbaum,  the  right-hand  man  of 
President  Clinton,  to  be  the  assistant 
counsel  during  the  Iran-Contra  affair. 

Mr.  Fiske — upon  the  recommendation 
of  Mr.  Fiske,  Mr.  Nussbaum  and  the 
White  House  looked  with  favor  upon 
Louis  Frie,  who  I  think  will  do  a  good 
job  as  head  of  the  FBI.  Mr.  Fiske's  law 
firm  represented  the  International 
Paper  Co.  that  sold  several  hundred 
acres  to  Whitewater  for  $50,000. 

We  would  think  that  they  would  have 
picked  somebody  totally  disassociated 
with  the  White  House  and  with 
Whitewater  and  Mr.  Nussbaum  and  ev- 
erything but  no,  they  picked  Mr.  Fiske. 
It  appears  as  though,  to  the  American 
people  and  to  many  Members  of  Con- 
gress, that  there  is  a  pattern  that  is 
evolving  here.  We  saw  a  whitewash,  I 
believe,  of  the  Ron  Brown  affairs.  Now 
we  see  what  I  believe  may  be  a  white- 
wash of  Whitewater. 

The  Congress  of  the  United  States 
has  the  responsibility  under  the  Con- 
stitution to  investigate  these  matters. 
Yet,  Mr.  Fiske  says,  "We  do  not  want 
you  to  interfere  until  we  have  con- 
ducted our  investigation."  They  did 
that  with  Ron  Brown,  and  because  of 
that,  we  never  had  hearings  in  the 
House  regarding  the  allegation  that  he 
took  $700,000  in  front  money  and  mil- 
lions more  to  follow,  in  order  to  nor- 
malize relations  with  Vietnam. 

What  happened?  They  lowered  the 
trade  barriers  with  Vietnam.  The  em- 
bargo was  ended.  We  are  normalizing 
relations,  and  2,300  POW-MIA's  are  still 
unaccounted  for,  and  their  families  do 
not  know  about  them,  yet  Mr.  Brown 
was  exonerated.  We  never  had  hearings. 
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Now  Mr.  Fiske  is  going  down  that 
same  road  with  Whitewater,  and  I  fear 
that  what  is  going  to  happen  is,  they 
are  going  to  say  there  is  nothing,  no 
indication  of  wrongdoing,  even  though 
there  is  all  kinds  of  questions  that 
have  been  raised  against  Foster's 
death,  other  deaths  that  have  been  in- 
volved, the  taxpayers'  dollars,  misuse 
of  funds,  misuse  of  political  power.  All 
those  things  should  be  investigated  by 
Congress. 

If  the  President,  like  Mr.  Brown,  and 
if  this  administration  has  nothing  to 
be  concerned  about,  then  let  us  have 
the  hearings.  Let  us  get  it  over  with, 
and  let  us  get  the  President  back  to 
the  job  of  doing  what  he  has  to  do  to 
keep  the  country  on  the  right  track. 

I  do  not  think  anybody  wants  to  im- 
pair the  President  or  impugn  the  integ- 
rity of  the  Presidency  itself,  but  we  do 
have  a  responsibility  to  get  these  ques- 
tions answered.  It  seems  like  to  me  we 
have  been  stonewalled  under  Brown,  we 
have  been  stonewalled  now  under  Mr. 
Fiske  and  Whitewater,  and  we  do  not 
want  a  whitewash  of  Whitewater. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN]  for  yielding  to  me. 

Mr.  DORNAN.  Madam  Speaker,  if  the 
gentleman  will  wait,  I  am  sorting  some 
of  my  papers  here  and  I  want  to  recruit 
him  to  do  a  service  for  me. 

Here  is  the  staff  work  on  the  crime 
bill,  which  I  hope  will  comprise  50  min- 
utes of  my  special  order.  It  was  put  to- 
gether, I  think,  by  either  the  staff  of 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  or  the  gentleman  from  New 
York,  "Fighting  Gerrv  Solomon," 
from  beautiful  upstate  New  York,  the 
Lake  George  area. 

I  would  ask  the  gentleman  if  he 
would  read  these  eight  little-known 
facts  about  the  crime  bill.  Some  of 
them  he  may  not  know.  As  he  reads 
the,  give  us  the  page  please,  where  it 
appears  in  the  crime  bill.  We  know  this 
audience  is  growing  on  C-SPAN  past  al- 
most up  to  a  million  and  a  half  people. 
They  are  going  to  think  they  are 
watching  "Saturday  Night  Live",  and 
the  gentleman  and  I  are  doing  a  skit 
here,  as  they  hear  him  reading  these 
eight  little-known  facts  about  this  bill. 
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Mr.  BURTON  of  Indiana.  I  will  be 
happy  to  do  that  for  my  colleague.  I 
must  say  I  did  not  come  down  here  for 
this,  but  I  do  think  it  has  merit,  and  I 
will  go  into  it  with  the  gentleman. 

It  is  entitled,  "Eight  Little  Known 
Facts  About  the  Crime  Bill."  the  bill 
that  passed  the  house  today: 

No.  1.  Encourages  children  to  be  out  of 
their  homes  and  on  the  streets  after  mid- 
night. Many  Americans  probably  believe 
children  should  be  at  home  and  in  bed  after 
midnight.  This  bill  would  pay  people  to  set 
up  midnight  sports  programs  that  keep  kids 
out  all  night.— Page  138. 

No.  2.  Contains  ludicrous  mandates  in  its 
prevention  programs.  To  establish  a  mid- 
night sports  league,  the  league  must  have 


eight  teams  and  each  team  must  have  ten 
players.  Presumably,  a  league  with  six  teams 
and  12  players  per  team,  would  be  worthless 
in  preventing  crime.— Page  140. 

No.  3.  Outlaws  the  use  of  religion  in  crime 
prevention  programs.  Although  $8  billion 
will  go  to  fighting  teenage  pregnancy.  AIDS, 
drug  use.  and  crime,  the  bill  prohibits  any  of 
this  money  from  going  to  religious  worship 
or  instruction.— Page  121. 

No.  4.  Fights  crime  in  odd  ways.  Part  I. 
This  bill  will  '-fight  crime  "  by  funding  "cul- 
tural programs,  arts  and  crafts,  and  health 
education  and  service  programs,  and  dance 
programs."— Page  120. 

No.  5.  Turns  police  departments  into  social 
service  agencies.  The  House  crime  bill  will 
fund  police  departments  if  they  run  "after- 
school  activity  and  neighborhood  recreation 
programs,  and  parent  support  groups  that 
are  led  jointly  by  child  or  family  services." — 
Page  134. 

No.  6.  Fights  crime  in  odd  ways.  Part  II. 
The  House  crime  bill  will  spend  millions  of 
dollars  to  "increase  the  self-esteem"  of 
young  criminals  and  "provide  such  youth 
with  Life  skills."  whatever  that  means.— 
Page  152. 

No.  7.  Punishes  successful  values  and  re- 
wards failed  values.  Money  to  fund  the  social 
welfare  programs  in  this  bill  would  come 
from  working  people  with  working-class  val- 
ues. However,  the  money  would  go  to  neigh- 
borhoods or  communities  with  high  levels  of 
"use  or  sale  of  illegal  drugs;  high  incidence 
of  crimes  committed  by  youths  or  young 
adults;  high  rates  of  HIV  or  sexually  trans- 
mitted disease;  and  high  rates  of  pregnancy 
or  births  among  adolescents."— Pages  140- 
141.  It  takes  money  from  one  segment  and 
puts  into  the  other. 

No.  8.  Fights  crime  in  odd  ways.  Part  111. 
Most  Americans  think  enforcing  the  law  and 
locking  up  criminals  is  how  you  fight  crime. 
But,  this  crime  bill  calls  for  "instituting  a 
collaborative  structure  that  trains  and  co- 
ordinates the  efforts  of  teachers,  administra- 
tors, social  workers,  guidance  counselors  and 
school  volunteers  to  provide  concurrent  so- 
cial services.  "—Page  121. 

I  know  my  colleague  from  California 
will  elaborate  further  on  these  eight 
little  vignettes.  The  thing  that  dis- 
turbs me  a  great  deal  about  the  bill 
was  ^n  editorial  that  we  read,  many  of 
us,  just  before  the  vote  today,  and  that 
was  that  many  people  were  going  to  be 
released  because  there  was  a  dispropor- 
tionate number  of  people  in  one  race  or 
another  that  might  be  on  death  row. 

Madam  Speaker,  I  believe,  and  I 
think  my  colleague,  the  gentleman 
from  California  believes  that  if  a  per- 
son commits  murder,  regardless  of 
their  race  or  their  natural  origin  or 
their  religion  or  whatever  else,  they 
should  pay  the  same  price  for  that 
crime  as  any  other  person  who  com- 
mits a  crime,  regardless  of  race. 

Mr.  DORNAN.  Exactly. 

Mr.  BURTON.  We  should  not  be  let- 
ting people  out  on  the  streets  because 
they  are  black,  white.  Italian,  what- 
ever they  happen  to  be,  and  the  bill 
does  set  some  quotas  and  allow  some 
people  to  get  out  simply  because  they 
are  of  a  minority  race.  I  think  that  is 
a  mistake.  If  they  commit  murder, 
they  should  pay  the  price. 

Madam  Speaker,  I  thank  the  gen- 
tleman for  yielding. 


Mr.  DORNAN.  I  thank  the  gentleman 
from  Indiana.  Enjoy  those  eight  facts 
at  your  town  hall  meetings  over  the 
weekend. 

Madam  Speaker,  I  just  voted  against 
the  crime  bill  as  did  the  gentleman  be- 
cause it  left  so  much  on  the  cutting 
room  floor  up  in  the  Committee  on 
Rules  on  the  third  floor  on  the  east 
side  of  this  building.  The  very  best  of 
our  Republican  amendments  were  not 
allowed  to  be  debated.  This  cheapens 
our  democratic  system. 

Madam  Speaker,  I  don't  want  to 
leave  the  impression  there  was  nothing 
good  in  the  bill.  There  were  some  good 
things.  One  of  them  I  myself  had 
brought  to  this  House  floor  almost  6 
years  ago  now,  the  police  corps,  which 
is  exactly  patterned  after  the  Reserve 
Office  Training  Corps  that  we  have  had 
in  our  high  schools  and  colleges  for 
over  half  a  century  and  from  which  we 
sent  so  many  young  males  off  into 
combat  as  ROTC  graduates,  second 
lieutenants,  ensigns  and  Marine  pla- 
toon leaders.  Today  we  are  sending 
young  men  and  women  off  into  our 
military  services  augmenting  our  great 
service  academies  like  West  Point.  An- 
napolis, and  the  Air  Force  Academy  in 
Colorado  Springs.  The  police  corps, 
will  do  the  same  for  police  depart- 
ments. I  am  glad  the  police  corps  did 
get  in. 

Here  are  some  other  good  things  that 
got  in.  and  do  not  get  excited  over 
these  across  America  and.  Madam 
Speaker,  because  we  do  not  know  if 
they  are  going  to  survive  the  con- 
ference. The  conference  will  start  in  a 
few  weeks  between  the  House  and  the 
Senate.  The  Senate  bill  was  slightly 
better  than  ours,  although  a  lot  of  lib- 
eral cant  went  into  crippling  parts  of 
that  bill.  It  had  about  $8  billion  worth 
of  hug-a-thug,  feel-good  social  pro- 
grams that  should  all  be  over  in  the 
Health  and  Human  services  budget,  not 
hidden  in  a  crime  bill.  The  liberals 
have  made  a  habit  of  putting  social 
spending  programs  in  the  defense  bill 
and  I  am  sick  that  they  have  now  done 
it  with  crime. 

Madam  Speaker,  here  are  some  good 
things  we  did  fight  to  get  in.  These 
were  all  from  yesterday,  and  a  few  good 
things  today. 

Prevent  prisoners  from  receiving  Pell 
grants  for  college  education.  Some  of 
them  have  not  even  passed  their  GED/ 
high  school  equivalency  test. 

Two.  Require  the  Justice  Department 
to  pay  for  the  imprisonment  of  illegal 
immigrants  who  commit  felonies.  How 
we  can  dump  this  on  Arizona,  Califor- 
nia, New  Mexico.  Texas,  and  Florida;  it 
is  criminal  what  the  Federal  Govern- 
ment does  to  the  border  States  when  it 
mandates  everything  from  school  bene- 
fits, health  benefits,  and  now  the  Fed- 
eral Government's  failure  in  keeping 
our  borders  secure.  We  should  pick  up 
that  tab  and  feel  the  heat  here  at  the 
Federal  level. 
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Madam  Speaker,  another  good  provi- 
sion. Authorize  the  hiring  of  6,000  more 
Border  Patrol  agents.  Of  course  getting 
the  money  for  that  is  not  going  to  be 
easy.  Will  it  survive  the  Senate-House 
conference?  I  hope  so. 

Here  is  one  I  think  a  lot  of  prison 
guards  are  really  going  to  appreciate. 
Remove  the  weight  training  and  simi- 
lar expensive  workout  machines — some 
prisons  have  Nautilus  equipment,  state 
of  the  art — and  prevent  prisoners  from 
engaging  in  activities  to  increase  their 
fighting  abilities.  Guys  actually  get 
their  black  belt  at  our  expense  in  pris- 
on so  that  when  the  rebellion  comes  in 
the  prison,  they  are  taking  out  guards 
using  the  martial  arts  that  they 
learned  at  our  expense  with  state-of- 
the-art  equipment.  If  they  want  to  ex- 
ercise, let  them  jog  out  in  the  prison 
yard. 

Madam  Speaker,  here  is  another  good 
provision.  Give  law  enforcement  offi- 
cials and  the  courts  access  to  the 
criminal  histories  in  stalking  cases  and 
domestic  violence  cases.  If  you  have 
got  some  drunk  beating  up  his  wife  all 
the  time  and  he  has  got  a  record  as 
long  as  your  arm  for  violence  in  the 
streets,  fights  in  bars,  assault  with 
deadly  weapons,  the  courts  should 
know  that  so  that  the  wife  and  chil- 
dren can  be  protected.  And  the  same 
with  some  sick  stalker.  Many  of  these 
stalkers  are  deadly  enough  that  they 
kill  the  victims  that  they  are  stalking. 

Madam  Speaker,  here  is  another  good 
provision.  Some  killings  have  taken 
place  across  this  country— I  know  one 
that  happened  25  years  ago — by  people 
who  would  get  personal  information 
from  the  State  by  asking  about  a  li- 
cense number.  It  used  to  be  in  Califor- 
nia, that  for  a  quarter  you  could  get 
the  home  address  of  anybody  if  you 
know  their  license  numbers.  This  bill 
prohibits  all  the  State  motor  vehicle 
departments  from  disclosing  personal 
information  about  individuals.  There 
were  certain  exceptions  in  there  that 
were  reasonable. 

We  also  limited  Federal  judges'  abil- 
ity to  stick  their  nose  into  State  pris- 
on systems  and  declare  certain  jails 
unconstitutionally  overcrowded.  This 
has  wrecked  havoc  in  Texas  particu- 
larly, where  the  average  sentence  for 
murder,  something  like  8.1  years,  and 
people  have  been  getting  out  in  three 
point  something  years  because  of  this 
overcrowding  problem. 

The  biggest  mistake  made  yesterday 
was  passing  the  race  bias  test  for  death 
penalty.  Nearly  4,000  death  row  con- 
victs could  use  this  provision  passed 
yesterday  to  beat  the  death  penalty. 
Again  if  it  survives  the  Senate  con- 
ference, hundreds  could  escape  execu- 
tion. 
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The  States  started  reinstituting  cap- 
ital punishment  in  1976.  Less  than  205 
criminals,  and  I  think  it  is  about  204  or 


205,  have  been  executed  in  only  22 
States.  The  Federal  Government  has 
yet  to  execute  anybody,  although  we 
do  have  six  people  on  death  row. 

I  am  not  a  fan  of  capital  punishment. 
All  of  the  Catholic  bishops  and  all  of 
the  Episcopalian  bishops,  the  majority 
of  Rabbis,  and  a  lot  of  other  religious 
leaders  in  this  country  do  not  want 
capital  punishment.  Amnesty  Inter- 
national speaks  out  regularly  against 
capital  punishment.  Most  European  na- 
tions no  longer  have  it.  Most  democ- 
racies and  civilized  nations  no  longer 
have  it. 

Let  me  tell  you  something,  when  you 
are  approaching  an  absolute  state  of 
anarchy,  a  State  has  a  right  to  impose 
martial  law  as  Abraham  Lincoln  did 
during  the  Civil  War  rebellion.  In  some 
areas  of  our  country  have  reached  a 
point  that  if  the  State  does  not  say. 
"You  will  pay  for  these  heinous  crimes 
with  your  life."  we  depress  the  whole 
range  of  punishments  so  severely  down 
to  the  very  bottom  that  grand  theft 
auto  is  a  literal  slap  on  the  wrist.  No 
caning,  just  try  not  to  steal  so  many 
cars.  It  does  affect  the  whole  criminal 
system. 

The  Tory  wit,  John  Sparrow,  used  to 
tell  the  story  of  the  two  castaways  who 
wash  up  on  the  beach  of  an  unknown 
country.  The  first  thing  they  see  is  a 
corpse  dangling  at  the  end  of  a  rope. 

One  sailor  says  to  the  other,  "Well, 
at  least  it's  a  civilized  country." 

The  point  is.  only  a  civilized  country 
restrains  crime  by  the  formal  process 
of  legal  execution.  In  an  uncivilized 
country  citizens  rely  upon  private 
force  to  defend  themselves  against  law- 
lessness and  casual  murders  fostered  by 
the  absence  of  effective  lawful  punish- 
ment. 

I  myself,  if  I  could  be  convinced  that 
we  were  building  a  series  of  prisons 
that  truly  were  places  where  you  would 
incarcerate  only  the  most  cruel,  the 
most  violent,  the  most  vicious,  and 
they  would  know  when  that  door 
slammed  that  they  were  going  to  die 
there  as  an  old  man,  and  that  they 
would  not  have  conjugal  visits,  color 
pornography,  color  TV,  MT'V.  every 
major  sporting  event  coming  into  their 
cells,  Nautilus  weight  equipment,  three 
simple  meals  a  day.  no  utensils,  plastic 
spoon,  and  that  is  it.  I  would  be  willing 
to  say,  OK.  if  we  will  film  what  this  is 
like,  play  it  over  our  televisions  regu- 
larly, public-service  spots,  let  the 
youth  of  America  that  opt  so  easily  for 
crime  because  now  they  know  that 
crime  does  pay,  I  would  be  willing  to 
say  life  is  so  sacred  and  ordained  only 
by  God  that  nobody  should  take  a 
human  life.  Unfortunately,  we  aren't 
near  that  point. 

We  have  lost  just  in  the  last  10  years 
the  societal  attitude  that  a  murder  was 
the  most  horrendous  abrogation  of 
God's  authority,  whether  of  a  tiny  in- 
nocent little  fetus  baby  in  the  womb, 
or.  which  the  chief  of  police  described 
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to  me  here  in  the  District  of  Columbia, 
of  an  84-year-old  man  walking  down 
the  street  who  was  killed  by  three 
teenagers  who  were  not  on  drugs  and 
who  then  went  home  and  took  a  nap. 
The  late  Isaac  Fulwood  told  me  they 
had  no  conscience.  We  have  raised  a 
generation  of  kids  devoid  of  con- 
science. I  watched  five  kids,  none  of 
them  African-Americans  by  the  way.  at 
a  California  prison.  They  were  discuss- 
ing killing,  and  two  or  three  of  them 
said  they  did  it  to  see  what  it  was  like 
to  watch  the  life  force  slowly  go  out  of 
a  human  being.  We  do  not  have  an  awe 
for  murder  any  longer. 

I  know  that  some  people  who  are 
against  capital  punishment,  like  Am- 
nesty International,  think  that  it  also 
cheapens  life.  I  always  make  the  case 
we  are  not  dealing  with  Ireland,  Nor- 
way, or  Switzerland  here  small  and 
sparsely  populated.  We  are  dealing 
with  an  anarchistic  situation  in  many 
cities  around  this  country.  And  I  can- 
not tell  the  voters  in  my  district,  I 
cannot  look  a  mother  in  the  eyes 
whose  child  was  kidnaped,  tortured, 
and  murdered  in  the  most  awful  of  cir- 
cumstances. I  cannot  tell  that  mother 
that  she  is  no  longer  going  to  be  given 
the  right  to  sleep  well  at  night. 

One  of  the  most  stunning  crime  facts 
I  ever  came  across  was  in  People  maga- 
zine, of  all  places.  It  was  after  Ted 
Bundy  was  executed.  An  official  with 
the  State  of  Florida  called  up  a  mother 
whose  only  daughter  had  been  vi- 
ciously murdered  by  Bundy.  By  the 
way.  in  his  last  interview  with  my 
friend.  Dr.  Jim  Dobson.  Bundy  said 
that  pornography,  just  simple  ordinary 
run-of-the-mill  woman-demeaning  por- 
nography of  the  1960's.  is  what  started 
him  on  his  path  toward  the  ultimate 
brutality  of  torture,  murder,  torture, 
rape.  Anyway,  this  mother,  she  picked 
up  the  phone  and  the  Florida  official 
said  two  words,  "It's  over."  She  knew 
that  Bundy  had  been  killed.  She  said  to 
the  People  magazine  reporter  that  it 
was  the  first  night  in  14  years  that  she 
had  slept  for  8  hours. 

How  do  we  deny  that?  That  is  not 
vengeance.  That  is  giving  peace  of 
mind  to  a  victim,  in  this  case  a  surviv- 
ing parent  who  lost  their  only  child. 
That  is  giving  justice  to  the  victims  of 
crime.  It  is  an  answer  I  have  never  had 
anybody  from  Amnesty  International 
or  a  well  meaning  liberal  answer  effec- 
tively to  me  about  capital  punishment. 

We  succeeded  in  gutting  it  here  today 
and  yesterday. 

Now,  just  to  go  back  to  a  couple  of 
these  eight  little  known  facts  about 
crime  that  Mr.  Burton  read,  this  one 
here  about  outlawing  the  use  of  reli- 
gion in  crime  prevention. 

You  know,  we  could  have  left  this 
one  out  of  the  bill.  And  if  somebody 
was  abusing  the  separation  of  church 
and  state  in  this  country  with  Federal 
money  and  not  keeping  the  church 
services  separate  from  the  other  actlvi- 
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ties,  then  that  could  have  been  handled 
in  that  area  by  some  court  challenge. 
But  to  tell  a  nation  of  young  people 
that  they  will  hear  nothing  about 
Moses,  his  full  face  looking  down  on 
this  Chamber,  the  great  lawgiver  of  the 
Hebrews,  that  they  can  learn  nothing 
about  Mosaic  law,  thou  shalt  not  kill, 
thou  Shalt  not  lie,  thou  shalt  not  com- 
mit adultery,  thou  shalt  not  steal,  that 
they  cannot  hear  anything  about 
Christianity,  the  combined  Old  Testa- 
ment, the  Judaism  that  created  this 
civilization  we  call  Western  civiliza- 
tion, that  we  cannot  teach  people  any- 
thing about  right,  wrong,  absolute 
guilt,  conscience,  honoring  your  moth- 
er or  your  father,  to  try  and  strip  all  of 
that  out  of  every  program  that  goes 
out  to  young  people,  just  to  tell  them 
to  go  play  basketball  at  midnight;  how 
demeaning,  how  absolutely  ludicrous, 
and.  again,  a  sign  of  cultural  meltdown 
in  our  society. 

What  I  said  in  a  1-minute  speech  ear- 
lier on  the  day  we  began  debating  the 
crime  bill  this  week,  most  historians 
consider  a  generation  30  years.  A  gen- 
eration ago  was  in  the  spring  in  1964. 
As  the  Barry  Goldwater  campaign  was 
ginning  up.  Nelson  Rockefeller  was 
making  the  rounds  in  my  party.  It  was 
then  that  the  Filthy  Speech  Move- 
ment, even  got  it  down  to  an  acronym, 
the  FSM,  the  Filthy  Speech  Movement, 
at  the  mother  of  universities  in  the 
western  United  States.  Cal  Berkeley, 
that  Filthy  Speech  Movement  started. 
Participants  screamed  every  vile 
Anglo-Saxon  word  at  the  top  of  their 
voice  and  over  bullhorns  on  the  cam- 
pus. That  was  the  beginning  of  the 
roaring  1960's.  Actually  the  1960's  were 
half  over.  I  think  if  you  look  at  an  11- 
year  period  from  the  spring  of  1964  to 
April  30.  1975.  when  Vietnam  collapsed, 
Saigon  fell  to  the  Communist  invaders, 
the  11-year  period  was  one  of  drug  glo- 
rification. The  glorifying  homosexual- 
ity as  equal  to  normal  family  life.  It 
was  the  beginning  of  saying  if  it  feels 
good,  do  it.  We  were  told  to  make  love. 
Free  love.  Easy  love.  Love  with  strang- 
ers. Love  in  orgies.  Switch-hitting, 
Wife-swapping.  What  they  got  was  an 
AIDS  epidemic  that  has  killed  140,000. 
Within  2  years,  death  from  AIDS  will 
be  five  times  the  death  toll  in  combat 
in  Vietnam. 

Yes,  a  lot  of  it  was  energized  by  the 
liberals,  no-win.  no-victory-allowed 
war  in  Vietnam.  When  that  11  years 
was  up,  we  had  a  generation,  the  baby- 
boomer  generation,  that  was  spoiled 
with  too  many  of  this  world's  goods 
and  too  much  misdirected  love  because 
their  families  came  through  the  hell  of 
the  Depression  and  then  World  War  II. 
That  baby-boomer  generation  that  is 
now  in  its  prime,  pulling  all  the  levers 
of  power  in  some  places  including  parts 
of  this  Congress  and  soon  the  Supreme 
Court,  certainly  over  at  the  White 
House  with  its  overabundance  of  flower 
children. 
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Do  you  want  to  hear  a  statistic  that 
is  absolutely  incredible?  Now  listen  to 
this:  A  boy  bom  in  1974.  at  the  end  of 
what  we  call  the  sixties — that  is.  1964 
through  1975 — a  baby  born  in  1974,  a 
boy— and  this  has  nothing  to  do  with 
ethnic  heritage — stands  a  greater 
chance  of  being  murdered  than  a  sol- 
dier in  World  War  II  stood  of  being 
killed  in  combat. 

I  mean,  in  my  mind,  I  cannot  accept 
that  statistic.  I  was  a  young  boy  during 
World  War  II.  It  is  incredible  to  think 
that  any  boy  born  more  than  20  years 
ago  now  has  a  greater  chance  of  being 
killed  in  this  beautiful  country  of  ours 
than  he  would  have  been  if  he  were  1  of 
the  14  million  men  and  women  in  uni- 
form in  World  War  II  stood  of  dying  in 
combat. 

I  do  not  want  to  bore  you.  Madam 
Speaker,  and  the  1.5  million  folks 
watching,  with  the  minutiae  of  the  sta- 
tistics, although  that  cruel  word  "mi- 
nutiae" should  not  be  applied  to  the 
statistics  such  as  these:  2.000  women 
raped  every  week,  1  murder  every  5 
minutes,  1  rape  every  10  to  15  minutes. 
1  burglary  every  45  seconds.  1  robbery 
every  45  minutes. 

These  are  incredible.  We  hear  them 
so  much  we  are  just  numbed  to  all  of 
these  statistics. 

At  recent  homicide  rates,  about  1  of 
every  133  Americans  will  become  a 
murder  victim.  For  males  of  African- 
American  descent,  the  proportion  is  es- 
timated to  be  at.  current  rates.  1  in 
every  30. 

If  you  put  these  murders  on  a  health 
chart,  as  they  do  at  the  Centers  for 
Disease  Control  down  in  Atlanta  or  up 
the  road  here  at  Bethesda.  MD.  at  the 
National  Institutes  of  Health,  this  is 
one  of  America's  greatest  killers.  In 
some  areas  it  is  the  No.  1  killer  of 
young  African-American  males. 

Now,  on  the  south  side  of  Chicago — I 
think  that  used  to  be  a  song  title — on 
the  south  side  of  Chicago,  23  percent  of 
students  reported  seeing  a  murder  in 
their  neighborhood — 1  out  of  4  kids, 
that  is — 34  percent  witnessed  a  stab- 
bing. That  is  almost  3  out  of  9;  39  per- 
cent had  seen  a  shooting,  or  4  out  of 
every  10  watching  this  gang  warfare 
gunfire  taking  place  on  our  streets. 

Madam  Speaker,  I  want  to  ask  at 
this  point  to  put  in  a  few  articles  that 
I  find  are  just  outstanding.  A  lot  of 
them,  I  must  say,  from  the  Wall  Street 
Journal. 

Here  is  Amitai  Etzion.  "How  Our 
Towns  Fight  Crime."  It  shows  that 
many  times  folks  have  to  battle  the 
criminals  and  the  ACLU  as  well. 

I  would  like  to  put  in  an  article  by 
what  I  always  refer  to  as  my  favorite 
Democrat  in  the  whole  world,  Ben 
Wattenberg.  Again,  this  Is  from  the 
Wall  Street  Journal  from  back  in  De- 
cember. He  says  the  crime  bill  passed 
by  the  Senate,  which  was  passed  in  No- 
vember,   would    make    the    States    do 


what  they  should  be  doing  anyway  and 
what  the  public  overwhelmingly  favors: 
Imprisoning  violent  offenders  longer, 
much  longer.  Ben  Wattenberg's  column 
here,  the  "Crime  Solution— Lock'em 
Up."  is  full  with  more  of  these  gee 
whiz,  it  can't  be  this  bad.  frightening 
statistics.  I  will  put  that  in. 

Now  here  is  a  letter  from  my  pal  Gro- 
ver  Norquist.  president  of  the  Ameri- 
cans for  Tax  Reform.  I  will  read  the 
opening  two  paragraphs  and  the  close. 
He  wrote  this  to  our  good  friend.  J.'^CK 
Brooks,  chairman  of  the  Committee  on 
the  Judiciary,  who  quarterbacked  the 
crime  bill  over  the  last  2  weeks: 

DE.^R  Mr.  Brooks:  We  want  to  alert  you  to 
our  opposition  to  the  House  crime  bill.  H.R. 
4092.  as  written.  The  group  represents  tax- 
payers, and  we  cannot  support  a  bill  that 
asks  so  much  from  taxpayers  but  gives  back 
so  little. 

Now.  Madam  Speaker  and  my  fellow 
Americans,  listen  to  this  simple  piece 
of  logic.  Grover  Norquist  says.  "We  ob- 
ject." Americans  for  Tax  Action.  "Tak- 
ing money  from  working  people." 
working  Americans,  "people  who  play 
by  the  rules  and  pull  the  wagon  of  busi- 
ness, industry,  work  at  the  State,  and 
give  that  money  to  criminals.  Specifi- 
cally, your  crime  bill  would  spend  al- 
most $16  billion,"  it  is  up  to  $17  billion 
now.  "of  Federal  money,  more  than 
half  of  social  welfare  programs  that 
lack  any  record  of  proven  success.  That 
wrongheaded  approach  is  particularly 
evident  in  the  billions  you  propose  to 
spend  on  substance  abuse  programs. 
Many  substance  abuse  programs — 
narco  programs,  drug  programs — are 
nothing  more  than  a  place  for  addicts 
to  remain  comfortable  for  a  few  weeks 
until  they  decide  when  to  go  back  on 
drugs.  Since  1988  Congress  has  poured 
billions  into  those  programs,  and  hard- 
core drug  use  has  actually  increased. 
These  increases  occurred  after  a  dec- 
ade-long decrease.  1978  to  1988— half  of 
Carter's  years  and  all  of  Reagan's 
years — which  happened  without  the 
benefit  of  congressional  programs."  We 
should  be  analyzing  what  we  did  there. 

The  rest  of  the  so-called  prevention 
programs  are  equally  objectionable. 
Midnight  basketball  is  the  most  obvi- 
ous example.  What  is  disturbing  is  an 
attitude  that  pervades  the  entire  crime 
debate.  That  attitude,  unless  we  bribe 
people  to  behave  properly,  particularly 
young  people,  they  will  become  crimi- 
nals. It  reminds  me  of  the  early  de- 
bates over  welfare  when  supporters 
said  welfare  would  prevent  crime,  when 
we  all  know  that  that  idea  actually 
backfired.  I  am  afraid  this  one  will  too. 

Also,  the  bill  continues  a  dangerous 
trend  of  giving  Congress  more  respon- 
sibility for  public  safety  issues  instead 
of  leaving  those  issues  at  the  State  and 
local  level  where  they  belong. 

The  $8  billion  that  will  go  for  police, 
prisons,  and  various  law  enforcement 
programs,  once  the  Federal  Govern- 
ment takes  responsibility  for  funding 
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these  traditional  State  and  local  ac- 
tivities, Congress  will  inevitably  raise 
taxes  to  handle  these  new,  Federal 
mandates. 

If  the  limited  impact  of  the  past 
dozen  or  so  crime  bills  is  any  indica- 
tion, the  crime  problem  will  remain  se- 
rious even  with  more  Congressional 
intervention. 

Madam  Speaker,  I  have  been  telling 
press  people  that  I  have  talked  to 
"Let's  make  a  deal.  Today  is  April  21, 
1994."  I  will  make  a  mark  on  my  kitch- 
en calendar  under  a  little  magnet  on 
my  refrigerator  and  tell  my  staff  to  put 
it  in  our  computer  for  next  year's  cal- 
endar, "Let's  have  a  little  coffee  talk, 
a  chat,  on  April  21,  1995."  Let  us  look 
at  what  this  bill  has  done  for  or  maybe 
to  America  on  April  21 — that  has  a  nice 
blackjack  sound,  21— on  April  21,  1996. 
Let's  see  if  my  prediction  is  correct 
that  violent  crime  will  still  be  on  the 
increase  because  we  have  to  live 
through  a  generation  reaping  the  wild 
winds  of  what  we  sowed  from  1964  in 
the  spring  to  the  fall  of  Saigon  and 
even  a  few  years  thereafter,  when  we 
told  a  whole  generation  of  young  peo- 
ple that  Bulldog  Drummond  and 
Gangbusters — the  radio  shows  their 
parents  listened  to — were  wrong.  That 
crime  does  pay.  I  see  my  colleague 
from  California  from  one  of  the  most 
beautiful  areas  of  the  country,  San 
Diego,  has  arrived.  I  will  tell  you  what 
we  can  do  to  show  people  how  good 
friends,  I  mean  amigos,  are  tormented 
by  this  bill.  I  voted  against  it.  You 
voted  for  it.  I  do  not  criticize  your 
vote.  I  just  read  a  lot  of  the  good  stuff 
that  is  in  it  that  would  be  worthy  of  a 
yes  vote.  So  I  will  ask  Duncan  Hunter 
of  San  Diego,  what  is  his  take  and  why 
did  he  vote  for  the  bill? 

I  yield  to  the  gentleman. 

Mr.  HUNTER.  I  thank  my  friend  for 
recognizing  me.  And  we  are  best 
friends.  I  certainly  appreciate  every- 
thing that  he  does  on  the  House  floor, 
especially  what  he  did  with  respect  to 
Somalia,  when  he  took  about  48  hours 
out  of  his  own  list  just  in  plane  travel, 
flew  to  Somalia,  came  back  after  the 
tragedy  last  fall  when  our  Rangers 
were  ambushed,  and  he  made  a  report 
not  only  to  the  Committee  on  Armed 
Services  but  to  the  full  Congress.  And 
he  touched  bases  with,  I  believe,  every 
family  of  the  young  people  who  were 
killed  in  that  tragedy.  His  performance 
and  his  service  to  the  House  of  Rep- 
resentatives is  something  that  is  really 
appreciated. 

Let  us  go  to  the  crime  bill  for  a  sec- 
ond. 

Mr.  DORNAN.  Just  one  second.  I  got 
a  letter  last  night  from  the  Gutting 
family  which  lost  a  son  in  Somalia. 
The  gentleman  and  I  had  a  long  cup  of 
coffee  downstairs  with  a  sister  of  one  of 
the  young  M.P.'s  killed  in  that  radio- 
detonated  mine  on  August  8.  Not  even 
1  year  ago,  just  last  August. 
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And  with  that  M.P.  Keith,  was  an- 
other M.P.,  Gutting.  He  was  also 
killed,  and  the  family  wrote  me.  They 
thanked  me  for  the  flag  that  me  and 
my  little  grandkids,  Kevin  and  Colin, 
flew  over  the  Capitol  on  Thanksgiving. 
A  little  aside  here.  I  mentioned  Kevin 
and  Colin's  help  on  the  floor  and  their 
little  sister,  Erin,  asked,  "When  are 
you  going  to  talk  about  me.  Poppy?" 
Well,  when  she  comes  here  and  flies 
flags  with  me  on  the  roof  of  the  Capitol 
here  for  all  these  good  GI's.  This  fam- 
ily, the  Gutting  family,  told  me  that 
they  are  going  to  fly  the  flag  we  sent 
them  on  every  one  of  their  son's  birth- 
days, Christmas,  Easter,  Memorial 
Day.  and  every  August  8,  the  day  he 
died,  giving  his  life  to  try  and  feed 
starving  women  and  children. 

I  ask  my  colleague,  "Duncan,  do  you 
know  what's  happening  today  as  we 
speak?" 

Seven  U.N.  people  have  been  killed  in 
Mogdishu.  The  anti-Aided  forces  have 
just  captured  the  Sundanese  Ambas- 
sador. That's  Ali  Madi,  the  grandson  of 
the  Madi  in  the  great  Charleton  Heston 
film,  "Khartoum." 

Mr.  HUNTER.  That's  the  guy  that 
killed  Charleton  Heston. 

Mr.  DORNAN.  That  is  right.  Chinese 
Gordon. 

Mr.  HUNTER.  Yeah. 

Mr.  DORNAN.  The  Madis'  grandson  is 
now  in  a  pitched  battle  with  our  new 
pal,  the  killer  Aidid,  whose  forces,  as 
my  colleague  knows,  blew  away  18  of 
the  best  young  soldiers.  Rangers,  Delta 
guys  this  country  ever  produced,  and 
killed  another  one.  Matt  Rearson, 
three  nights  later  with  a  mortar.  Aidid 
is  now  closing  in  on  the  U.S.  Embassy 
grounds,  and  on  the  university,  and  on 
the  base  I  told  the  gentleman  we 
named  after  him.  Hunter  base.  It  is 
surrounded.  They  are  tearing  up  the 
spaghetti  factory,  the  cigarette  fac- 
tory, all  of  the  places  where  our  guys 
guarded,  took  wounds,  took  bullets, 
gave  their  lives. 

I  meet  with  two  Marines.  One  still 
has  the  bullet  in  his  wrist;  the  other 
one,  it  went  through  his  arm,  lodged  in 
his  clavicle.  They  are  all  healthy  now. 
One  of  them  is  married.  I  met  him  at 
El  Toro  last  week. 

How  can  I  ease  their  pain,  the  way  we 
were  forced  to  pull  out  of  there  because 
of  the  terrible  foreign  policy?  Clinton 
put  those  Rangers  and  Delta  guys  in 
there  on  a  public  phone  at  a  golf  course 
at  Martha's  Vineyard  back  in  August 
and  did  not  give  them  the  wherewithal, 
the  armor,  to  prevail,  and  I  say  to  my 
colleagues: 

DUNCA.N,  as  we  speak,  as  Aidid  is  closing  in 
on  the  airport,  mortar  fire  is  hitting  the  air- 
port today,  what  do  these  families  think? 
What  does  the  family  think  if  they  happen  to 
hear  that  Bob  Dornan  is  speaking  about 
them  on  the  House  floor,  and  a  neighbor 
calls  them? 

One  of  the  people  from  Somalia  came 
by  to  see  me  today.  He  is  known  by  his 
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face  to  a  lot  of  Americans.  He  gave  me 
his  blue  beret.  He  gave  me  his  patch 
that  he  wore  on  a  lot  of  TV  shows.  And 
I  looked  at  this  and  thought  of  the  Bel- 
gian soldiers  in  Rwanda  with  their  big 
combat  knives  cutting  their  blue  be- 
rets in  half  because  they  were  dis- 
gusted that  they  were  pulled  out  of 
Rwanda,  allowing  women  and  children, 
seven  Jesuit  priests  to  be  slaughtered 
there.  There  were  three  white  Belgian 
priests  who  were  holed  up  in  a  kitchen, 
and,  when  they  came  out,  here  is  all 
their  friends  and  20  women  that  were 
on  a  retreat  to  hear  about  Jesus  were 
found  slaughtered  all  over  their 
compound  in  Kengali. 

I  say  to  my  colleague,  the  snipers  are 
at  it  again  in  Sarajevo.  They  are  in  the 
hills  are  targeting  U.N.  people.  This 
blue  beret  makes  you  ground  zero  for  a 
sniper's  rifle.  If  you're  wearing  your 
little  U.N.  patch,  the  snipers  will  try  to 
put  the  bullet  right  through  the  North 
Pole,  so  it  goes  into  your  brain  and  you 
die  quickly. 

This  has  turned  into  an  absolute  hor- 
ror in  the  very  week  of  the  51st  anni- 
versary of  the  Warsaw  Ghetto  and  of 
the  Armenian  genocide  which  started 
79  years  ago  on  Sunday.  This  is  a  very 
rough  world,  but  I  digress.  I  am  here  to 
speak  about  war  in  the  United  States 
with  thugs  who  have  rio  conscience. 

Mr.  HUNTER.  Let  me  answer  my 
friend's  question  about  the  crime  bill. 

I  voted  for  the  crime  bill,  and  I  think 
it  was  a  close  decision.  I  think  it  was 
for  a  lot  of  conservatives  and  a  lot  of 
Republicans,  a  number  of  Democrats. 

Mr.  DORNAN.  I  have  no  quarrel  with 
voting  for  it. 

Mr.  HUNTER.  But  I  voted  for  it-I 
think  there  was  one  measure  that  we 
did  pass  that  had  some  value,  and  I 
know  the  gentleman  helped  on  this,  he 
voted  for  it,  and  that  was  the  amend- 
ment that  we  sponsored  to  add  6,000 
Border  Patrol  agents,  and  let  me  just 
take  a  minute  to  explain  that. 

Mr.  DORNAN.  Just  mention  that; 
please  do. 

Mr.  HUNTER.  We  right  now  have 
4,100  Border  Patrol  agents  nationwide. 
The  Border  Patrol  is  the  only  agency 
that  is  charged  with  protecting  our 
border,  and  presently,  as  the  gen- 
tleman knows,  we  have  a  flood  of 
smuggling  of  both  illegal  aliens  and 
narcotics  across  the  southwest  border 
of  the  United  States.  Over  half  the 
smuggling  nationwide  takes  place  in 
what  I  call  the  15-mile  smugglers  cor- 
ridor between  San  Diego,  CA.  and  Ti- 
juana, Mexico.  Through  that  corridor 
goes  now  almost  half  of  the  cocaine 
and  the  illegal  aliens  who  are  smuggled 
into  the  United  States. 

Now  against  this  army  of  invaders,  of 
illegal  aliens,  narcotics,  criminal 
aliens,  we  have  a  very  thin  line  of  Bor- 
der Patrol  men  at  any  given  time  on 
the  entire  California-Mexican  border. 
We  have  less  than  50  Border  Patrol 
men,    and    that   is   a    150-mile   border. 
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What  the  House  did  was  more  than 
double  the  size  of  the  U.S.  Border  Pa- 
trol, take  it  from  4,100  agents  to  well 
over  10,000  agents,  if  the  President  and 
if  the  Democrat-dominated  Senate  and 
House  Appropriations  Comniittees  hold 
fast  to  that  number  that  was  over- 
whelmingly passed  by  the  House  of 
Representatives. 

Now  let  me  tell  my  colleague  why  we 
need  10,000,  Bob.  Right  now  we  have 
roughly  12  smugglers'  corridors  in  the 
Southwest. 

Mr.  DORNAN.  Does  the  gentleman 
say  we  need  10,000  men  and  women  in 
the  Border  Patrol— not  administration 
though,  working  the  border,  minimum? 

Mr.  HUNTER.  Yes. 

Mr.  DORNAN.  And  what  do  we  have 
now? 

Mr.  HUNTER.  We  have  got  4,100,  and 
let  me  tell  my  colleague  why  we  need 
them. 

Every  place  where  we  have  a  large 
urban  area  on  both  sides  of  the  border; 
for  example,  Tijuana,  Mexico  to  San 
Diego,  CA,  where  we  have  two  big 
urban  populations  together,  that  is 
where  a  smuggling  corridor  exists,  and 
that  is  where  the  smugglers  can  work 
most  effectively  because  of  the 
logistical  base,  because  near  a  city 
they  have  freeways  and  other  traffic 
arteries  that  come  down  on  the  Amer- 
ican side,  so,  if  they  get  across  the  bor- 
der, they  can  get  in  a  van,  they  can  get 
on  Highway  5  and  they  are  out  of  there. 
They  can  go  to  Portland,  OR,  they  can 
go  to  L.A.,  wherever  they  want  to 
whether  they  have  got  cocaine  or  ille- 
gal aliens.  They  have  that  traffic  capa- 
bility. 

They  also  have  what  I  call  a  Grand 
Central  Station  effect.  That  is  they 
have  this  huge  congestion  of  people  in 
these  big  urban  areas,  and  a  smuggled 
person  or  a  smuggler  can  get  lost  in 
the  crowd  once  he  is  across  the  border. 
At  that  point  it  is  very  difficult  to  sort 
these  people  out  of  the  large  populace. 

So,  the  smugglers  have  a  difficult 
time  smuggling  across  barren  desert. 
They  need  cities  to  smuggle  in  so, 
when  the  people  early  on  whom  we  said 
we  could  control  the  border,  and  the 
critics  said,  "Well,  you  can't  link  arms 
on  the  2,000-mile  border  between  the 
United  States  and  Mexico,"  the  answer 
is:  "You  don't  have  to  link  arms,  and 
you  don't  have  to  control.  You  don't 
have  to  have  people  back  to  back  in  the 
desert.  In  the  desert  it's  very  difficult 
for  smugglers  to  operate.  They  stand 
out  like  a  sore  thumb.  They  have  no 
logistical  base  to  operate  out  of.  They 
have  no  freeway  artery  serving  the 
area  where  they  can  get  people  across, 
get  them  into  vans,  get  them  out  of 
there.  And  also  the  Border  Patrol  has  a 
great  sensor  operation  where  they  can 
tell  where  people  are  coming  across, 
and  so  it's  difficult  to  operate  in  the 
desert." 

Plus,  as  the  gentleman  knows,  in  my 
desert  north  of  Mexico  it  is  120  degrees 


in  the  summertime,  and  we  find  a  num- 
ber of  people  who  are  absolutely  dehy- 
drated. 

Mr.  DORNAN.  This  is  the  Hunter 
Valley  just  north  of  the  border,  used  to 
be  called  the  Cochilla  Valley. 

Mr.  HUNTER.  It  is  a  little  south  of 
the  Cochilla  Valley. 

So,  the  point  is  all  we  have  to  do  is 
control  these  corridors  where  we  have 
urban  populations.  We  have  got  12  of 
those  in  the  Southwest,  all  the  way 
from  San  Diego,  Tijuana,  Calexico, 
Mexican,  and  all  the  way  to  Browns- 
ville, TX,  and  Matamoros,  TX,  at  the 
Gulf  of  Mexico.  Those  smugglers'  cor- 
ridors range  from  5  to  25  miles  wide. 
Together  they  total  about  165  miles. 
So,  if  we  have  Border  Patrol  men  at  a 
density  of  about  two  Border  Patrol 
men  every  200  yards,  two  of  them  to- 
gether every  200  yards  in  these  smug- 
glers corridors,  three  shifts  a  day  for  24 
hours  a  day  coverage,  that  amounts  to 
about  8,000  Border  patrol  men  needed 
to  plug  up  these  smugglers'  corridors. 
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I  might  add  that  that  density  is  just 
about  what  we  are  using  at  El  Paso, 
where  we  have  successfully  kept  that 
blockade  up.  Incidentally,  when  we 
closed  down  the  border  at  El  Paso  to  il- 
legal entry,  auto  thefts  dropped  by  50 
percent  in  one  night.  So  we  need  8,000 
people  for  that. 

You  also  need  to  have  a  reaction 
force,  because  the  smugglers  under- 
stood early  on  that  if  they  could  over- 
whelm the  border  at  a  given  place  with 
200  or  300  people  trying  to  gain  illegal 
entry,  and  you  only  had  four  or  five 
Border  Patrol  men  on  the  other  side, 
you  could  get  in  that  way  with  so- 
called  banzai  attacks  from  the  border. 

Mr.  DORNAN.  I  watched  banzai  at- 
tacks from  the  air  one  night  in  an  A-6 
helicopter.  Every  bush  becomes  alive 
after  midnight. 

Mr.  HUNTER.  So  that  is  why  you 
need  to  have  a  reaction  force.  You  need 
at  least  1,000  people  for  reaction  forces, 
for  reserve  forces,  that  can  move 
quickly  to  one  pressure  point  or  an- 
other. So  you  take  the  thousand  people 
in  the  smugglers'  corridors,  8,000  Bor- 
der Patrol  men,  take  1,000  Border  Pa- 
trol men  for  reaction  forces  in  these 
various  sectors.  That  leaves  you  1,000 
people  for  headquarters  personnel  and 
to  serve  the  rest  of  the  entire  border, 
which  includes  Canada.  We  still  need 
some  Border  Patrol  men  on  Canada, 
though  not  nearly  as  many.  That  is 
10.000  Border  Patrol  men. 

Bill  Clinton  said  last  July  after  we 
passed  an  amendment  that  forced  6.000 
Border  Patrol  men  down  his  throat, 
after  he  cut  the  budget,  that  he  was 
going  to  control  the  border.  That  was 
either  a  political  statement  that  was 
meant  to  meet  the  rising  number  of 
Americans  that  are  now  concerned 
about  illegal  immigration,  or  whether 
it  was  a  statement  of  a  real  intention 


to  actually  do  something  about  con- 
trolling the  border  we  will  soon  dis- 
cover, because  President  Clinton  con- 
trols with  his  party  the  House  of  Rep- 
resentatives and  the  U.S.  Senate. 

And  if  he  will  support  these  6,000  ad- 
ditional Border  Patrol  agents,  bringing 
our  total  force  to  10,000,  we  will  be  able 
for  the  first  time  to  actually  control 
our  borders. 

Let  me  tell  you  what  that  does. 

Mr.  DORNAN.  One  fiscal  note  here. 
Those  patrol  men  and  women  will  be 
paid  for  by  the  crime  dollars  saved 
starting  within  1  year. 

Mr.  HUNTER.  Absolutely,  because  we 
are  paying  more  than  $1  billion  a  year 
in  incarceration  costs  just  for  criminal 
aliens. 

Mr.  DORNAN.  And  forget  the  other 
losses  from  crime,  the  lost  hours,  the 
hospital  bills,  the  arrest  problems,  the 
police  problems  up  the  line  in  the 
cities  and  counties  north  like  my  coun- 
ty. It  saves  money  immediately. 

Mr.  HUNTER.  It  sure  does.  In  fact,  in 
San  Diego  County  we  have  discovered 
that  10  percent  of  our  violent  felonies 
are  perpetrated  by  criminal  aliens.  In 
the  Federal  system.  Bob,  25  percent  of 
the  inmates  of  our  penitentiaries  are 
illegal  aliens. 

We  have  done  studies  in  which  we 
took  people  after  they  had  served  their 
time  in  the  United  States,  violent  fel- 
ons, sent  them  back,  deported  them  all 
the  way  to  Mexico  City,  deep  in  Mex- 
ico, and  kept  tabs  on  them.  Within  a 
few  weeks,  many  of  them  were  coming 
right  back  into  the  border  areas  of  the 
United  States. 

So  no  matter  how  you  view  the  bor- 
der in  terms  of  whether  we  should  have 
a  border  that  allows  people  to  come 
across  to  work  or  whatever,  there  is  no 
substitute  for  a  border  that  is  enforce- 
able with  respect  to  crime. 

You  have  got  to  be  able  to  keep 
criminal  aliens  from  coming  into  this 
country  at  will.  The  only  force  that 
can  do  that  is  a  border  patrol.  For  the 
first  time  we  are  starting  to  put  some 
real  numbers  on  the  border  patrol. 

Mr.  DORNAN.  When  people  argue  a 
kind  of  knee-jerk  liberal  argument 
that  this  is  unfair  to  Mexicans  who 
want  to  come  over  to  work,  they 
haven't  thought  it  through.  It  is  just 
the  opposite.  Every  person  that  we 
want  to  be  a  guest  in  our  country,  that 
we  need  their  help,  we  want  to  be 
friends.  We  want  them  to  work  here. 
Their  life  is  made  miserable  because 
when  they  are  here,  they  are  the  vic- 
tims of  crime  by  the  illegals  who  come 
from  their  own  country  of  birth. 

I  rode  all  night  in  a  police  car  within 
the  last  2  weeks  in  Santa  Ana.  I 
learned  about  gangs  I  had  not  heard  of, 
illegal  immigrant  gangs  called  lopos, 
which  were  formed  to  defend  them- 
selves against  other  gangs  in  beautiful 
Santa  Ana,  CA.  I  saw  crack  houses 
with  10  or  15  people  outside  running 
around.  They  all  run  inside,  like  the 
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opposite  of  what  you  see  when  you  at- 
tack a  place  and  people  nee.  They  were 
all  going  inside.  The  police  did  not  has- 
sle them.  They  could  not.  Although  the 
reporter  from  the  L.A.  Times  riding 
with  me  tried  to  do  a  good  story,  she 
made  out  like  we  were  not  seeing  any 
crime  at  all,  like  we  were  seeing  a 
quiet  night. 

There  has  been  a  post-earthquake 
kind  of  depression  of  crime,  like  people 
are  thinking  about  God,  the  big  one 
coming,  greater,  transcendent,  meta- 
physical things  in  life. 

The  next  night  I  rolled  in  a  car  where 
a  man  appeared  to  be  dying  in  a  van 
where  a  bullet  went  through  one  side 
and  out  the  other.  He  probably  lost  a 
third  of  his  blood.  I  called  later,  they 
said  he  would  live.  That  was  a  quiet 
night.  That,  and  three  helicopters 
whizzing  around  with  lights. 

We  have  enough  of  a  nightmare  prob- 
lem with  crime  that  we  do  not  need 
crime  imported  from  other  countries, 
we  don't  need  people  coming  here  ille- 
gally to  rip  off  what  they  think  is  the 
good  life  in  America. 

Look  at  the  article  that  Jay  Pierson, 
one  of  our  good,  hard-working  staffers, 
just  gave  me.  It  is  a  Charles  Colson  ar- 
ticle from  Christianity  Today.  Pardon 
the  reference  to  a  great  magazine. 

Charles  Colson  spent  his  time  in  pris- 
on paying  his  debt  to  society  for  being 
one  of  the  transgressors  in  the  whole 
Watergate  scandal  and  mess.  He  found 
the  Lord  again  in  prison. 

Look  at  what  he  says  here.  "Begging 
for  Tyranny,"  that  our  approach  with 
the  weak  crime  bill  is  leading  us  to  an- 
other step  beyond  the  anarchy  we  are 
approaching  now,  to  an  absolute  tyr- 
anny, in  trying  to  recapture  our  Amer- 
ican life  and  retake  our  streets. 

He  says  in  the  opening  paragraph 
here,  America  already  has  the  highest 
rate  of  violent  crime  in  the  world,  ris- 
ing 560  percent  in  what  I  have  been 
teaching  people  is  a  generation,  in  30 
years.  But  in  recent  months,  it  has  ac- 
tually exploded.  Everyday's  headlines 
report  new  outbreaks.  I  am  curious  to 
see  what  he  includes. 

Three  Dartmouth,  MA  schoolboys 
surround  a  classmate,  stab  him  to 
death,  and  then  laugh  and  trade  high 
fives  as  he  is  dying. 

An  Oakland  teenager  chases  a  woman 
down  the  street  brandishing  a  knife 
while  onlookers  chant  "kill  her.  kill 
her."  A  Long  Island  man  starts  shoot- 
ing randomly  on  a  commuter  train. 

By  the  way,  one  of  these  Farrakhan 
extremists  said  this  guy,  I  know  his 
name,  unfortunately,  because  it  is  one 
of  my  grandkids'  names,  Colin,  Colin 
Ferguson,  is  a  hero.  A  hero  for  shooting 
people  to  death. 

How  can  anybody  watch  "20-20"  or 
"Prime  Time"  or  one  of  those  shows  I 
saw  this  week,  and  actually  two  of  the 
networks  did  it,  where  they  stayed 
with  the  victims  on  the  Long  Island 
commuter.  It  is  unbelievable  what  is 
happening. 
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Mr.  HUNTER.  If  the  gentleman  will 
yield,  that  is  one  reason  I  came  down 
here.  I  am  glad  you  are  talking  about 
this  article,  "Begging  for  Tyranny,"  by 
Charles  Colson. 

This  article  talks  about  character, 
about  standards,  and  about  morals.  It 
says. 

Modern  thinkers  have  rejected  the  very 
Idea  of  moral  objectivity.  Darwin,  who  re- 
duced morals  to  an  extension  of  animal  in- 
stincts; Freud,  who  regarded  repression  of 
impulses  as  the  source  of  neurosis:  Marx, 
who  disdained  morality  as  an  expression  of 
self-interest. 

I  think  there  is  a  lot  of  truth  to  that 
description  of  where  societies  have 
tended  to  go  with  respect  to  morals. 
And  in  this  House  of  Representatives, 
we  represent,  I  think  to  some  degree, 
the  best  and  the  worst  of  trends  in  our 
Nation,  of  conflicting  pressures  and  di- 
rections. 

One  thing  we  do  in  the  House  of  Rep- 
resentatives is  chase  trends.  When  it 
becomes  trendy  to  do  something,  im- 
mediately you  have  got  150,  250  votes 
for  something  that  maybe  15  or  20 
years  ago  would  have  been  totally  pro- 
hibited and  would  have  been  prohibited 
not  just  by  law,  but  by  the  conscience 
of  the  people  who  are  in  the  House  of 
Representatives. 

We  have  other  people  in  the  House 
that  have  another  current,  and  that  is 
a  current  that  works  to  preserve  char- 
acter. 

I  just  want  to  say  about  the  gen- 
tleman who  is  standing  and  addressing 
the  House  right  now,  Robert  K.  Dor- 
nan,  you  have  been  a  force  for  preserv- 
ing character,  the  American  character, 
the  moral  character;  doing  what  is  vir- 
tuous, doing  what  you  think  is  right 
and  what  has  been  regarded  as  right  in 
this  Judeo-Christian  value  system  that 
we  have  developed  over  the  last  200 
years. 

I  applaud  you  for  what  you  have 
done.  I  think  you  are  one  of  the  most 
valuable  Members  of  the  House  of  Rep- 
resentatives. I  hope  you  stay  around 
here  to  continue  to  try  to  preserve 
what  is  right  with  this  country.  While 
these  winds  of  change  that  are  coming 
out  of  the  mass  media  are  an  onslaught 
for  the  rest  of  us,  and  move  others 
around  like  straws  in  the  wind,  you 
have  been  a  rock  and  you  have  been  an 
anchor,  and  we  appreciate  you. 
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Mr.  DORNAN.  Let  me  say,  I  am  sure, 
I  am  convinced,  I  am  not  always  right, 
in  my  approach  or  my  style  or  even  my 
priorities  or  when  I  choose  to  empha- 
size what  issue.  I  do  know  right  from 
wrong.  My  parents  have  done  that  for 
me.  My  schoolteachers  reinforced  that. 
The  Air  Force  reinforced  my  teachers 
and  my  parents. 

Mr.  HUNTER.  I  know  your  children 
and  your  grandchildren,  and  you  are 
one  of  the  best  grandfathers  and  best 
fathers  I  have  ever  seen.  Everything 
you  do  on  the  floor  of  the  House  of 
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Representatives,  I  know  you  do  every 
day  hoping  that  you  will  have  some 
small  effect  on  preserving  a  way  of  life 
for  those  children  and  those  grand- 
children. 

Mr.  DORNAN.  I  am  going  for  the 
Olympic  gold  as  grandfather. 

Mr.  HUNTER.  How  many  do  you 
have? 

Mr.  DORNAN.  Nine.  I  just  spent  some 
time  with  that  Liam  out  there  in  Cali- 
fornia. That  Erin  that  I  mentioned,  she 
is  going  to  be  the  first  lady  President, 
because  she  was  born  on  the  200th  anni- 
versary of  this  House,  the  U.S.  Senate, 
the  Supreme  Cgurt,  and  the  Presi- 
dency. I  am  never  going  to  let  little 
Erin  forget  that. 

Madam  Speaker,  I  have  an  article  by 
one  of  my  favorites,  Paul  Johnson,  a 
great  English  writer  and  philosopher. 
Paul  Johnson  wrote  that  great  book 
"Modem  Times."  When  people  say, 
how  can  I  catch  up  on  the  history  of 
the  last  half  century,  I  say  read  "Mod- 
ern Times." 

I  say  read  his  book  "Intellectuals", 
in  which  he  mentions  the  Marx  and  the 
Freud  and  all  the  fraudulent  anti- 
Judeo-Christian  garbage  that  has  been 
fed  our  self-indulgent  society. 

His  title  is  "Crime:  The  People  Want 
Revenge." 

Revenge  is  not  very  Judeo-Christian, 
but  he  grabs  your  eye  with  that. 
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MORE  ON  BOSNIA 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentleman  from  Massachusetts  [Mr. 
Olver]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  OLVER.  Madam  Speaker,  I  am 
here  tonight  to  speak  again  about  the 
ongoing  tragedy,  the  ongoing  disaster 
in  Bosnia.  It  was  only  a  couple  of  days 
ago  that  I  spoke  on  this  issue.  At  that 
time  I  pointed  out  and  read  from  an 
editorial  from  the  Washington  Post 
which  was  entitled,  "The  Bosnia  Disas- 
ter." 

In  the  intervening  additional  72 
hours  since  that  time,  I  have  to  say 
that  in  20  years  of  public  life  I  have 
never  seen  the  kind  of  universal  con- 
demnation by  reporters  and  editorial- 
ists and  columnists  and  humanists  and 
ex-diplomats  and  historians  of  a  for- 
eign policy  as  has  been  heaped  on  the 
disaster  in  Bosnia. 

The  consensus  is  absolutely  over- 
whelming. By  all  odds,  as  one  sees 
what  in  fact  has  happened  in  Bosnia, 
the  condemnation  is  well  justified. 

I  think  it  is  worthwhile  going  back 
and  looking  at  how  we  got  to  that 
point,  because  it  is  really  3  years  of 
Western  policy  on  the  part  of  the  Euro- 
pean community  and  the  United  Na- 
tions and  the  United  States  involve- 
ment with  the  United  Nations  through 
the  United  Nations  which  has  been  an 
absolutely  spectacular  failure  leading 


to  this  overwhelming  human  and  polit- 
ical disaster  that  is  going  to  have  re- 
percussions for  the  world  for  decades. 

For  20  months  prior  to  the  20th  of 
January,  1993,  when  this  administra- 
tion took  office,  this  developing  disas- 
ter was  managed  by  the  former  Presi- 
dent George  Bush.  Nothing  was  done  in 
1991  to  stop  the  destruction  of 
Vukovar,  that  beautiful  old  city  of 
nearly  100,000  people  on  the  Danube 
River  in  eastern  Croatia,  which  is  from 
its  brutality,  though  it  is  actually  a 
good  deal  shorter  in  its  denouement, 
from  its  brutality  the  equivalent  of 
what  has  been  happening  in  the  last 
few  days  in  Gorazde,  another  city  along 
the  Drina  River  in  Bosnia.  The  city  of 
Gorazde.  a  city  considerably  smaller 
with  a  population  of  nearly  equal  num- 
bers before  this  whole  disastrous  war 
started,  had  roughly  equal  numbers  of 
Serb  Orthodox  and  of  Moslem  Slovs  as 
the  two  major  components. 

Vukovar,  on  the  other  hand,  had  very 
nearly  equal  numbers  of  Croatian 
Roman  Catholic  and  Serb  Orthodox  liv- 
ing in  that  city.  But  for  that  period  of 
time  in  1991,  the  destruction  of 
Vukovar,  the  European  Community 
and  the  United  Nations  and  the  United 
States  could  not  take  sides  because 
this  was  a  civil  war,  a  civil  war  in 
quotes,  where  in  fact  the  weapons  and 
the  direct  units  of  the  Yugoslav  army 
were  what  destroyed  Vukovar,  not  the 
Serbian  rebels,  not  the  insurgent  Serbs 
within  Croatia. 

And  then  during  that  20  months  prior 
to  the  20th  of  January  of  1993,  the  U.N. 
resolutions  were  passed  by  the 
basketfull,  ignored  by  Serbia,  ignored 
by  Yugoslavia  and  the  cease-fire  agree- 
ments again  by  the  basketfull,  again 
and  again  were  not  enforced  and  were 
ignored  and  broken  by  the  Serb  insur- 
gents, first  in  Croatia  and  then  in 
Bosnia,  as  quickly  as  those  cease-fire 
agreements  were  made. 

Not  one  of  the  agreements  was  en- 
forced. Not  one  of  the  basketfull  of  res- 
olutions was  enforced  on  the  part  of 
the  United  Nations. 

Every  time  a  United  Nations  resolu- 
tion, either  for  safe  havens  or  for  no-fly 
zones  or  calling  for  cease-fires  and 
whatever  and  for  sanctions,  every  time 
those  were  not  enforced,  every  time 
they  emboldened  the  Serb  insurgents, 
the  nationalist  rebels  in  Bosnia  to  in- 
tensity the  genocide. 

So  with  that  we  see  concentration 
camps,  concentration  camps  of  the 
same  sort  of  significance  that  one  saw 
in  the  Second  World  War,  mass  rape  of 
women  used  as  a  measure  of  terror,  as 
an  instrument  of  terror,  as  an  instru- 
ment of  genocide,  slaughter  of  whole 
villages  and  destruction  of  those  vil- 
lages, destruction  of  religious  centers, 
both  of  the  Roman  Catholic  faith  and 
of  the  Moslem  faith,  and  point-blank 
bombardment  of  schools  and  hospitals 
and  people  standing  in  lines  to  get 
water  and  people  standing  in  lines  to 


bury  their  dead,  the  bombardment  as 
we  saw  in  Sarajevo. 

The  purpose  of  all  this  was  purely 
and  simply  territorial  expansion  on  the 
part  of  the  Milosevic  government  in 
Belgrade,  territorial  expansion  by  re- 
moval of  population  or  by  extermi- 
nation of  population.  And  they  did  not 
care  which.  And  in  this  instance  it  was 
not  even  a  minority.  It  was  a  terri- 
torial expansion,  an  extermination  and 
a  removal  of  the  majority  of  the  popu- 
lation. 

We  have  not  seen  this  kind  of  thing 
in  Europe  at  least  for  50  years.  Things 
like  this  may  have  been  seen  in  other 
places,  but  not  in  Europe.  So  it  was 
perhaps  far  too  surprising  for  Ameri- 
cans and  others  in  Europe  and  the  Eu- 
ropean community  and  the  U.N.  to  con- 
template what  was  going  on  during 
that  20-month  period  when  every  one  of 
the  problems  that  we  are  now  seeing 
come  home  to  roost  was  laid  out. 
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It  was  in  that  period,  as  well,  that 
the  arms  embargo  was  passed  by  the 
United  Nations,  voted  on  by  the  United 
Nations  with  the  vote,  the  positive 
vote,  of  the  United  States,  the  U.N. 
delegation  under  then-President 
George  Bush. 

That  motion,  that  arms  embargo 
passed  by  the  United  Nations,  contrib- 
uted to  the  genocide,  directly  contrib- 
uted to  the  genocide.  That  I  believe 
was  an  utterly  immoral  act  by  the 
United  Nations.  That  vote,  which  we 
supported  and  voted  for,  allowed  the 
genocide  to  occur;  the  lack  of  enforce- 
ment of  resolutions,  the  lack  of  en- 
forcement of  cease-fires,  encouraged 
after  the  arms  embargo  was  in  place. 

The  reason  for  that  is  that  the  mi- 
nority of  Serb  insurgents,  both  in  Cro- 
atia and  in  Bosnia — that  minority, 
which  was  never  more  than  a  third  of 
the  population  of  Bosnia  and  never 
more  than  15  percent  of  the  population 
of  Croatia— the  insurgent  minority  was 
able  to  get  heavy  weaponry,  tanks, 
modem  artillery,  antiaircraft  weapons, 
from  Yugoslavia,  from  the  former 
Yugoslavia,  the  rump  Yugoslavia,  the 
remaining  Serbia  and  Montenegro,  and 
resupply,  and  the  flow  of  military  com- 
manders and  the  flow  of  men  and  units 
across  the  borders  from  Yugoslavia 
into  first  Croatia  and  then  Bosnia  oc- 
curred for  all  that  period  of  time. 

Bosnia,  on  the  other  hand,  a  United 
Nations  member,  recognized  by  the 
United  Nations,  admitted  to  the  United 
Nations,  and  a  member  with  all  the 
rights  of  United  Nations  membership,  a 
multi-ethnic  state,  a  multi-religious 
state — a  state  where,  at  the  beginning 
of  this  horrible  tragedy,  roughly  44  per- 
cent or  45  percent  of  the  population 
was  Moslem,  30  or  31  percent  was  Serb 
Orthodox,  16  or  17  percent  was  Cro- 
atian, Roman  Catholic,  and  there  were 
populations  of  Albanians  and  Jews  and 
Hungarians  and  Slovaks,  and  a  few  oth- 


ers, quite  a  multi-ethnic  state,  where 
people  had  lived  in  peace  for  many, 
many  years,  perhaps  grudging  peace, 
but  in  peace,  held  together  and  sustain- 
ing life,  and  with  a  great  deal  of  inter- 
marriage— however,  Bosnia,  Bosnia 
could  not  get  weapons. 

The  legitimate  government,  the 
elected  govemment,  the  United  Na- 
tions member,  was  not  allowed  to  get 
weapons  equivalent  to  what  the  minor- 
ity—the minority,  and  really  a  minor- 
ity within  the  minority,  because  a  very 
substantial  number  of  orthodox  Serbs 
within  Bosnia  remained  loyal  and  have 
remained  loyal  to  this  day  to  the 
Bosnian  ideal  of  a  multi-ethnic,  multi- 
religious  state  which  has  been  so  de- 
stroyed through  the  actions  of  the  Serb 
nationalists  and  through  what  has  been 
allowed  by  the  United  Nations  and  the 
European  Community. 

That  lack  of  availability  of  weapons 
has  made  it  impossible  for  the  Bosnian 
people  to  maintain  their  independence, 
and  the  fact  that  those  weapons  were 
fully  available  to  the  insurgents,  the 
small  minority,  always  less  than  one- 
third  of  the  population  of  Bosnia, 
which  were  Serb  Orthodox,  that  group 
always  had  the  advantage  on  the  weap- 
onry. 

What  we  have  seen  is  the  greatest  na- 
tion in  the  history  of  the  world,  the 
greatest  power  in  the  history  of  the 
world,  and  the  most  powerful  military 
allies  in  the  history  of  the  world, 
NATO,  and  the  most  universal  legisla- 
tive body  in  world  history,  namely  the 
United  Nations,  in  their  collective  im- 
potence, has  watched  while  200,000  peo- 
ple have  been  killed,  while  religious  in- 
stitutions have  been  destroyed,  while  2 
million  refugees  have  been  created, 
while  resolutions  for  safe  havens  have 
simply  been  ignored,  while  that  embar- 
go left  the  Bosnian  people  unable  to 
protect  themselves.  Neither,  then,  has 
the  United  Nations  been  willing  to  pro- 
tect those  safe  havens,  the  very  places 
where  hundreds  of  thousands  of  people 
had  moved  into  six  designated  safe  ha- 
vens in  order  to  seek  protection  be- 
cause they  were  led  to  believe  that 
there  would  be  no  attack  upon  those 
safe  havens. 

The  European  Community  and  the 
United  Nations  and  the  United  States 
could  not  take  sides,  because  this,  after 
all,  was  a  civil  war  going  on,  when  in 
fact  the  continuous  resupply  of  arms 
and  weaponry  and  units  and  men  and 
arms  and  more  weapons  and  more  units 
of  destruction  passed  freely  over  the 
border  from  Yugoslavia  into  Bosnia, 
while  the  Bosnians  could  not,  could  not 
obtain  the  arms  to  protect  themselves. 

Every  single  person  in  the  world 
knows  who  the  aggressor  is.  Everyone 
knows  exactly  who  has  been  grabbing 
territory  of  another  U.N.  member.  Ev- 
eryone knows  who  has  committed  the 
most  vicious  acts  of  genocide  seen  in 
Europe  since  1945. 

In  that  period  of  time,  the  Yugoslav 
Government,    under   the   leadership  of 
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Milosevic,  has  always  been  able  to  see 
that  they  were  able  to  get  more  land 
toward  their  goal  of  greater  Serbia, 
and  to  have  fewer  problem  people  in 
that  land  that  they  took  by  moving  out 
two-thirds  of  the  population,  by  elimi- 
nating that  population,  either  extermi- 
nating, or  requiring  them  to  move,  re- 
moving them  by  ethnic  cleansing  away 
from  areas  where  often,  as  many  as 
two-thirds  of  the  population  of  a  city 
was  of  one  religious  group.  In  cases, 
there  have  been  as  many  as  90  percent 
of  one  of  the  religious  groups  that  has 
been  driven  out,  and  large  numbers 
have  been  killed. 

Throughout  that  period,  the  instru- 
ments of  this  horrendous  disaster  have 
been  people  like  General  Vladov.  who 
was  in  charge  of  committing  these 
atrocities  at  Sarajevo  and  at  Prijedor 
and  at  Magli  and  most  recently  at 
Gorazde;  and  behind  him  was  the  polit- 
ical arm,  the  so-called  leader  of  the 
Serb  nationalists,  Karadzic,  whose  job 
it  was,  every  time  an  atrocity  was 
committed,  to  deny  that  those  acts  had 
been  committed,  and  as  it  happened, 
time  and  time  again,  every  time  one  of 
the  atrocities  occurred,  whether  it  was 
a  concentration  camp  that  was  found. 
"We  did  not  do  it,"  whether  it  has  been 
bombing  of  civilian  centers,  bombard- 
ment of  hospitals,  "We  did  not  do  it." 
and  so  on. 

His  other  job  always,  after  denial  of 
what  they  had  been  doing,  was  to  then 
threaten  the  West  with  dire  con- 
sequences if  the  European  Community 
or  the  United  Nations  or  the  United 
States  or  NATO  or  anyone  else  were  to 
try  to  stop  them  from  this  absolutely 
single-minded  effort  on  the  part  of 
Yugoslavia  to  grab  land  from  a  neigh- 
boring country,  from  two  neighboring 
countries,  Croatia  and  Bosnia,  both 
members  of  the  United  Nations,  to  grab 
land  and  drive  people,  the  substantial 
majority  of  people,  out  of  territories 
that  they  had  been  in  for  many  years. 

However,  in  all  of  this  I  have  man- 
aged to  pass  over  what  started,  and 
much  of  which  happened  in  the  20 
months  prior  to  January  20  of  1993.  but 
now  in  fact  for  at  least  the  last  15 
months  the  evolution  of  this  disaster 
has  been  managed  by  the  present  ad- 
ministration. President  Clinton  came 
to  the  scene  criticizing  the  disastrous 
policy  of  the  previous  President,  quite 
justifiably,  because  it  was  already  a 
disastrous  policy,  and  laid  down  every 
one  of  the  errors  that  went  on. 

But  the  continuing  genocide  is  now 
on  President  Clinton's  watch.  The  de- 
struction of  Gorazde,  a  safe  haven,  we 
have  been  watching  with  horror  the 
technicolor  views  of  what  has  happened 
in  Gorazde,  and  my  good  friend,  the 
gentleman  from  Indiana  [Mr.  McClos- 
KEY]  is  here,  and  he  can  report  to  us  a 
good  deal  more  on  what  it  is  that  has 
been  happening  in  Gorazde.  I  would  be 
happy  to  yield  to  him  on  that  point. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman     from      Massachusetts      [Mr. 


Olver]  for  his  very  generous  invitation 
to  participate  in  this  special  order,  and 
though  we  had  not  talked  about  this.  I 
am  pleased  that  you  make  that  specific 
request  as  to  report  on  the  Gorazde 
conditions,  because  I  am  fairly  up  to 
date  on  that. 

Within  the  last  half-hour,  about  30  or 
40  minutes  ago.  I  was  directly  talking 
to  Ismet  Briga,  through  translators,  of 
course,  the  mayor  of  Gorazde,  which  is 
still  under  siege,  and  as  the  gentleman 
very  well  knows,  when  we  talked  yes- 
terday and  you  and  I  addressed  the 
House  yesterday,  the  siege  of  Gorazde 
was  of  tremendous  proportions. 
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I  could  hear  shells  and  all  sorts  of 
fire  immediately  surrounding  the 
mayor  and  his  ravaged  persona,  if  you 
will,  I  think  quite  sincerely  on  one 
hand  crying  out  for  Western  help  and 
in  the  next  voice  or  gasp,  he  would  say, 
"If  only  President  Clinton  and  the 
West  would  come  bomb  us,  we  will  for- 
give you.  But  we  cannot  take  another 
hour  of  this.  Please  put  us  out  of  our 
misery." 

At  that  time  last  night,  yesterday 
afternoon,  the  mayor  was  saying  his 
community,  his  people  only  had  hours 
left.  Since  then  I  have  had  the  oppor- 
tunity to  talk  briefly  last  night  in  per- 
son with  President  Clinton  who  obvi- 
ously is  continuing  to  work  on  this 
issue  in  consultation  with  allies  as  to 
air  strikes  and  so  forth,  but  my  great- 
est fear  is  that  come  Saturday,  Sun- 
day, Monday,  whenever  this  possibly 
could  get  resolved  through  the  North 
Atlantic  Council  and  the  United  Na- 
tions. That  no  living  non-Serb  would  be 
left  in  Gorazde  and  I  think  time  is  of 
the  essence,  particularly  what  I  hear 
from  the  mayor  an  hour  ago.  to  act  im- 
mediately. Mayor  Briga  says  tonight 
that  the  fighting  is  house  to  house 
still,  apartment  to  apartment.  The  hos- 
pital has  been  repeatedly  hit  and  there 
are  many  dead.  Particularly  he  said 
that  many  medical  personnel  today, 
many  doctors  have  been  killed. 

In  essence.  I  guess  from  all  implica- 
tions and  previous  reports,  it  is  a  case 
that  there  is  no  functional  hospital 
there,  and  as  we  know  and  we  have 
talked  about  this  already  today,  when 
we  came  to  work  this  morning,  the 
word  was  that  it  was  not  a  NATO  ulti- 
matum, it  was  not  a  U.N.  ultimatum, 
but,  of  all  things,  and  I  am  pleased  to 
see  we  have  been  joined  by  the  gen- 
tleman from  Maryland  [Mr.  HOYER]. 
the  Serbs  put  out  their  own  ultimatum 
today  telling  the  people  of  Bosniad  and 
the  people  of  Gorazde  that  they  had  to 
be  out  of  this  city  by  4  p.m.  This  after- 
noon their  time,  10  o'clock  this  morn- 
ing our  time,  or  they  would  be  leveled, 
as  Haris  Silajdzic.  the  Prime  Minister 
of  Bosnia  told  me  today,  or  they  would 
be  rolled  over. 

So  with  that  context.  Mayor  Briga 
told  me  tonight  that,  yes,  at  10  o'clock 
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this  morning  our  time,  4  o'clock  this 
afternoon  their  time,  the  shells  started 
to  rain  down  twice  as  much  as  yester- 
day for  5  hours  continuously.  And 
today  as  far  as  what  they  can  count, 
and  this  is  a  minimum,  it  is  somewhere 
here  in  my  notes,  but  I  recall  that  it  is 
97  dead  today  that  they  can  count  so 
far  and  scores  wounded,  and  still  the 
cries  go  out  for  help,  the  messages  to 
the  United  Nations.  And  to  the  United 
States. 

President  Clinton  has  promised  me 
he  would  talk  to  me  today  about  this, 
and  I  know  he  has  been  in  meetings  all 
day,  but  I  would  hope  he  would  do  so. 
But,  more  importantly,  I  believe  the 
United  Nations  Authorizing  resolutions 
as  to  the  safe  havens  and  what  is  a  safe 
haven  says  that  all  necessary  force  can 
be  used  to  protect  the  people  of  a  safe 
haven.  Otherwise,  what  are  we  talking 
about? 

As  I  say.  this  needs  no  more  reviews 
or  clearances  or  high-level  discussional 
meetings.  The  threat  is  that  one  "no" 
can  veto  the  entire  operation. 

The  mayor  goes  on  to  say  that  many 
of  the  wounded  cannot  get  to  the  hos- 
pital, I  guess  the  hospital  is  essentially 
nonexistent,  and  Serb  shells  today 
could  not  miss  in  Gorazde.  "They  are 
using  weapons  we  have  never  seen  be- 
fore." whatever  that  means,  I  do  not 
know,  but  "rockets  of  a  kind  we  do  not 
recognize." 

He  said,  in  some  ways  the  defenses 
are  still  holding,  although  as  he  told 
me  in  a  conversation  yesterday,  that 
hand  to  hand,  house  to  house,  street  by 
street,  yard  by  yard,  the  fighting  goes 
on  tonight  in  Gorazde. 

The  mayor  said  tonight  that  they 
have  tried  to  break  through  the  en- 
trances to  the  city  center  but  so  far 
the  Serbs  have  not  broken  through  the 
city  center  but  heavy  fighting  goes  on. 
Again  he  says  that  some  of  the  people 
in  Gorazde  can  be  saved. 

He  said,  "At  the  moment  the  Serb  ul- 
timatum passed  at  9  o'clock."  I  guess 
that  is  after  5  hours  of  shelling,  "the 
earth  started  to  shake  with  so  many 
shells  coming  in." 

As  I  alluded  to  earlier,  it  is  the 
heaviest  shelling  yet.  It  lasted  until  9 
p.m.  their  time,  3  p.m.  our  time,  97  peo- 
ple killed.  The  numbers  of  wounded  the 
mayor  gave  me  tonight  were  260,  but  he 
very  much  says  that  that  is  a  mini- 
mum, that  it  is  going  to  be  worse  than 
that. 

The  gentleman  from  Maryland  [Mr. 
HOYER],  asked  me  to  comment  on  the 
report  from  Gorazde.  I  might  have  a 
few  other  things  to  observe  or  say  in  a 
while,  but  I  thank  him  for  his  generos- 
ity and  concern  and  that  is  about  as 
up-to-date  a  report  from  Gorazde  as  we 
can  get  right  now  with  no  journalists 
in  the  area. 

Mr.  OLVER.  I  appreciate  very  much 
the  gentleman  from  Indiana  taking 
part  in  this  and  giving  that  update. 

The  most  remarkable  thing  to  me  is 
that  the  Serb  insurgents  have  issued  an 
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ultimatum  within  Gorazde  that  with- 
out a  surrender  and  people  leaving  by 
10  o'clock  our  time  this  morning,  then 
in  their  view  everyone  is  subject  to  be 
slaughtered. 

Mr.  McCLOSKEY.  Yes.  And  I  do  not 
want  to  go  on  about  this,  but  in  many 
ways,  as  we  know,  we  have  put  them 
there  defenseless. 

Mr.  OLVER.  This  was  a  safe  haven. 
This  was  a  United  Nations  safe  haven. 

Mr.  McCLOSKEY.  We  designated  it 
as  a  safe  haven.  And.  in  essence,  the 
West,  all  of  us  together,  have  set  them 
up  like  ducks. 

As  we  all  know,  not  to  be  too  com 
ball,  but  this  is  not  in  our  vision  of 
United  States  leadership  in  any  sense. 
In  all  the  western  movies  that  we  grew 
up  on  and  are  still  kind  of  a  first  run 
favorite  throughout  the  Balkans.  John 
Wayne  tried  to  help  the  besieged  set- 
tlers when  he  could.  This  borders  on 
being  a  strange  perversion  of  values.  I 
just  hope  we  wake  up  tonight  before 
they  are  all  gone. 

Mr.  OLVER.  The  tragedy  to  me  is 
that  the  President's  initiative  at  Sara- 
jevo, which  so  many  of  us  saw  as  being 
so  very  hopeful,  that  finally  the  United 
Nations  and  the  European  Community 
and  we  understood  and  understand  that 
only  force,  or  at  least  a  credible  threat 
of  force,  a  credible  threat  of  force  at 
the  very  least,  would  stop  the  expan- 
sion, stop  this  effort  at  creating  a 
greater  Serbia  on  the  basis  of  driving 
out  and  exterminating  whole  popu- 
lations in  the  neighboring  United  Na- 
tions community  states  of  Croatia  and 
Bosnia.  But  the  Serb  insurgents  have 
really  shown  how  little  respect  they 
have  for  even  the  initiative  in  Sara- 
jevo. They  have  held  United  Nations 
troops  and  United  Nations  peace- 
keepers hostages  there,  they  have 
taken  back  weapons  willy-nilly,  in  es- 
sence, as  if  they  were  the  ones  who  had 
control  and  maybe  indeed  that  is  the 
fact,  that  they  do  have  control  of  this 
situation. 

Mr.  McCLOSKEY.  On  the  point  of  the 
gentleman  from  Massachusetts,  they 
do  have  control.  The  United  Nations  is 
talking  about  getting  out.  In  many 
ways  I  wish  they  would,  if  we  would 
follow  up  with  bombing,  but  they  have 
killed  British  peacekeepers,  they  have 
taken  British  and  French  peacekeepers 
hostage  and  we  have  made  much  of  the 
fact  as  to  these  two  or  three  dozen 
pieces  of  heavy  equipment  that  they 
took  back  the  other  day.  that  it  has 
been  returned. 

But  at  least  as  of  last  report  that  I 
saw  about  24  hours  ago.  at  least  six  of 
those  pieces  have  not  been  returned 
and  as  I  know  from  my  Easter  Sunday 
and  Monday  in  Sarajevo,  the  people  of 
Sarajevo  at  the  time  were  thankful  for 
the  stopping  of  the  shelling  but  the 
men  are  still  in  the  hills,  they  cannot 
live  normal  lives  at  all  still,  even  in 
Sarajevo,  and  they  are  justly  afraid, 
and  look  at  what  is  happening  now  in 


Gorazde,  that  before  too  long  the  shells 
will  be  coming  down  on  Sarajevo  again. 
So  your  points  are  most  correct. 
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Mr.  OLVER.  I  believe  that  all  of  us 
believe  that  this  was  a  very  hopeful  ef- 
fort going  on  at  Sarajevo,  and  yet  we 
all  knew  that  on  the  weapons  counts 
that  not  all  the  weapons  were  being 
turned  over  to  the  United  Nations,  not 
all  of  them  were  being  by  any  means 
turned  over.  Now  we  do  know  the  re- 
ports come  after  the  fact  that  our  mili- 
tary people  and  the  United  Nations 
military  people  knew  those  weapons 
were  being  moved  to  the  Gorazde  area 
for  the  assault,  the  attack  on  Gorazde. 

So  the  tragedy  in  part  is  what  is  hap- 
pening to  the  President's  initiative  on 
Sarajevo  on  trying  to  build  the  system 
for  stopping  this  war.  The  tragedy  is,  it 
seems  to  me,  also  that  there  is  a  great 
potential  for  losing  that  other  initia- 
tive that  the  President  has  started  of 
getting  the  Croats  and  the  Moslem  pop- 
ulations to  a  reconciliation  point 
which  also  was  so  hopeful.  So  each  side 
now  can  see  that  the  United  Nations 
has  no  intention  of  enforcing  or  pro- 
tecting the  safe  havens  and  that  hun- 
dreds of  thousands  of  refugees  in  those 
areas  which  had  been  driven  into  refu- 
gee situations,  into  safe  havens  where 
they  thought  they  might  be  safe,  are 
subject  to  the  same  kind  of  situation. 

I  am  very  pleased  to  have  the  gen- 
tleman from  Maryland  [Mr.  HoYER] 
join  us  here  also. 

You  have,  in  your  position  as  chair- 
man of  the  Commission  on  European 
Security,  taken  so  many  leadership  po- 
sitions over  such  a  long  time  on  this 
one,  and  to  add  your  thoughts  to  this 
would  be  very  much  appreciated. 

I  yield  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  I  want  to  thank  my 
friend  from  Massachusetts  [Mr.  Olver] 
who  himself  has  been  a  voice  strongly 
raised  to  stop  the  killing,  strongly 
raised  to  enforce  international  law.  and 
to  say  how  pleased  I  am  to  join  him 
and  the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]. 

There  is  no  person  in  the  United 
States  or  perhaps  in  any  place  outside 
of  Bosnia  and  Herzegovina  who  has 
raised  more  consistently  a  strong  voice 
for  humanitarian  concerns  in  that  be- 
leaguered nation  than  the  gentleman 
from  Indiana  [Mr.  McClo&key]. 

I  have  been  in  international  meetings 
with  the  gentleman  from  Indiana  [Mr. 
McCLOSKEY],  and  he  has  sponsored  res- 
olutions which  I  have  supported 
strongly  calling  out  to  the  inter- 
national community  to  come  to  its 
senses  and  confront  international  dis- 
order, international  lawlessness. 

We  passed  today  on  this  floor  a  crime 
bill,  essentially  saying  "enough"  to 
those  domestically  who  would  attack 
others,  who  would  steal  from  others, 
who    would    rape    others,    who    would 


break  the  law  in  an  ordered  civil  soci- 
ety. The  statute  that  we  passed  today 
is  tough,  because  we  think  it  is  appro- 
priate to  be  tough.  It  imposed  the 
death  penalty  for  the  taking  of  lives.  It 
imposes  for  3-time  offenders  of  serious 
crimes  life  forever  segregated  from  the 
rest  of  us  to  ensure  the  safety  of  our 
communities  and  our  spouses  and  our 
children. 

I  have  mentioned  many  times  in  con- 
junction with  this  discussion  and  this 
tragedy  President  Bush's  comment  in 
1989  about  the  establishment  of  a  new 
world  order.  I  raise  it  in  this  context 
because  to  me  if  the  new  world  order  is 
to  mean  anything,  it  is  to  mean  that 
the  international  community  has  the 
will  and  the  courage  and  the  conviction 
to  join  together  to  confront  inter- 
national criminals. 

We  have  said  in  document  after  docu- 
ment adopted  by  international  organi- 
zations that  we  hold  as  a  premise  of 
international  relations  that  borders 
and  peoples  cannot  be  assaulted  by 
armed  force,  that  the  future  must  be  a 
future  of  negotiated  resolution  of  dis- 
putes. 

We  are  confronted  today  with  a  re- 
gime that  clearly  rejects  out  of  hand 
any  of  the  moral,  ethical  and  legal 
principles  that  the  international  com- 
munity has  enunciated  in  the  United 
Nations  Charter,  in  the  Helsinki  Final 
Act,  and  in  countless  other  inter- 
national agreements. 

I  say  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver]  that  I  want  to 
rise  today  and  state  my  clear  support 
with  the  gentleman  for  taking  decisive 
action  to  end  the  aggression  and  the 
genocide  committed  by  Serb  militants 
in  Bosnia  and  Herzegovina,  and  to  com- 
mend and  urge  President  Clinton  for- 
ward in  engaging  this  issue  directly  in 
the  hours  that  lie  before  us. 

We  acted  in  Sarajevo.  We  referred  to 
the  market  massacre,  68  people  lost 
their  lives  in  that  incident.  I  have  just 
heard,  as  you  have,  that  the  report  of 
the  mayor  of  Gorazde  is  that  97  people 
this  day  have  lost  their  lives,  50  per- 
cent more.  The  United  States,  in  my 
opinion,  does  not  have  to  stand  alone 
in  facing  the  Bosnian  conflict.  But  it 
does  have  to  stand  in  front,  quite  obvi- 
ously, to  take  the  lead  and  to  rally  the 
international  community  to  ensure 
that  the  resolutions  to  which  the  gen- 
tleman from  Massachusetts  has  re- 
ferred, and  its  peace  initiatives,  which 
are  being  this  day  and  have  continu- 
ously been,  mocked  by  the  Bosnian 
Serbs  and  the  Serbs  in  Belgrade,  are 
actually  implemented. 

And  the  international  principles  for 
civilized  behavior,  which  have  been  ig- 
nored, are,  once  and  for  all,  respected 
in  Bosnia  and  Herzegovina. 

There  is  debate  as  to  whether  or  not 
the  United  States  has  any  critical  in- 
terest at  risk  in  this  country.  Presi- 
dent Bush  talked  about  a  new  world 
order  in  which  the  international  com- 
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munity  would  be  more  secure.  Unique- 
ly, the  United  States  stands  as  the  Na- 
tion in  the  free  world  to  which  each  of 
the  constituents  in  the  free  world  looks 
at  time  of  international  law  breaking. 
We  are  the  world's  strongest  power.  We 
have  been,  and  hopefully  will  continue 
to  be,  also  the  Nation  in  the  inter- 
national community  that  raises  the 
moral  questions.  That  is  not  to  say  we 
ought  to  ignore  the  strategic  ques- 
tions, but  we  have  been  the  leader  on 
those  issues. 

Let  us  be  clear  as  to  what  has  hap- 
pened. The  Bosnian  Serb  militants, 
aided  by  the  Serbian  regime  of 
Slobodan  Milosevic,  decided  to  create  a 
Greater  Serbia,  while  Serbs  may  have 
had  legitimate  complaints  regarding 
their  situation  in  the  former  Yugo- 
slavia, they  used  those  complaints — as 
some  criminals  domestically  use  com- 
plaints to  excuse  their  actions — and 
they  made  up  new  ones  as  well  to  jus- 
tify what  they  were  prepared  to  do,  and 
then  they  did  it. 

As  I  have  said,  like  our  domestic 
criminals,  they  raped,  they  tortured, 
they  slaughtered  tens  and  tens  of  thou- 
sands of  human  beings,  human  beings 
who  just  so  happened  not  to  be  ethnic 
Serbs.  They  took  control  of  territory 
by  force. 

Every  international  principle  says 
that  that  ought  not  to  be  done.  They 
have  now  taken,  notwithstanding  that, 
about  70  percent  of  Bosnia  and 
Herzegovina,  and  pound  with  shell 
after  shell  what  was  still  not  theirs. 

The  gentleman  from  Indiana  [Mr. 
McCloskey]  has  spoken  dramatically 
of  what  is  occurring  right  now.  We 
have  called  it  ethnic  cleansing.  Per- 
haps that  is  a  prettier  word  for  what  it 
really  is;  genocide,  plain  and  simple. 

D  1810 

Let  us  be  clear  as  to  what  we  have 
done  so  far  in  response  to  this.  Yes, 
frankly,  we  have  done  a  lot  in  some  re- 
spects, including  the  massive  airlift  of 
food  and  humanitarian  aid  to  Sarajevo, 
larger  than  the  Berlin  airlift.  We  have 
placed  sanctions  on  the  party  prin- 
cipally responsible  for  the  conflict, 
namely  Serbia.  The  international  com- 
munity is  not  confused  by  the  fact  that 
this  is  a  civil  war  between  Bosnians. 

If  it  were  solely  a  civil  war,  why 
place  sanctions  on  an  adjoining  coun- 
try? We  do  not  have  sanctions  on  Slo- 
venia, we  do  not  have  sanctions  on 
Hungary,  we  have  not  placed  sanctions 
on  Greece  or  Macedonia.  We  placed 
them  on  Serbia.  Why?  Because  we  and 
the  international  community  perceive 
Serbia  as  a  party  directly  at  fault.  In 
fact,  the  former  Secretary  of  State, 
Larry  Eagleburger.  branded  the  leader 
of  Serbia  as  a  war  criminal 

Mr.  McCLOSKEY.  I  was  going  to  say. 
and  I  am  glad  the  gentleman  brought  it 
up,  Mr.  Eagleburger  was  before  TOM 
Lantos'  subcommittee.  We  know 
Larry's  concern  and  previous  policy,  if 


you  will,  as  to  the  total  irrelevancy  or 
nonutility,  whatever,  of  military  ac- 
tion. 

Well,  today  he  is  saying,  in  essence. 
"Bomb  the  Serbs,  but  if  you  do  it,  don't 
mess  around  with  pinprick,  so-called, 
airstrikes  or  whatever.  Take  out  the 
resources,  military  resources,  logistics 
and  so  forth,  everywhere."  Not  that  I 
am  saying  he  says  that  is  the  total  and 
great  solution,  but  he  is  now  talking 
about  air  power,  a  person  who  has  been 
most  reluctant  to  face  up  to  that.  He  is 
a  man  of  great  intellect  and  learning, 
as  the  gentleman  knows. 

Mr.  HOYER.  I  thank  the  gentleman 
for  that  observation.  All  of  us  have 
been  reluctant.  No  one  in  this  body,  no 
one  in  this  country  wants  to  undertake 
the  bombing  of  people  in  Bosnia  or  any 
place  else.  But  if  we  continue  to  say 
that  these  are  "safe  havens,"  if  we  con- 
tinue to  say  that  you  cannot  break 
international  law,  if  we  continue  to  ad- 
here to  treaties  that  say  that  you  can- 
not take  territory  by  force,  if  we  con- 
tinue to  pretend  that  a  nation  recog- 
nized by  the  United  States  and  by  the 
United  Nations  as  an  independent,  free 
nation,  cannot  defend  itself  even 
though  as  I  said,  we  impose  sanctions 
on  Serbia  for  its  complicity  in  the  rav- 
aging of  that  nation,  then  we  have  no 
longer  either  moral  credibility  or.  I 
suggest,  credibility  as  a  state  that 
means  what  it  says. 

I  support  the  efforts  that  have  gone 
on  that  I  was  speaking  of.  humani- 
tarian relief,  and  all  of  us  want  that  to 
happen.  But  it  has  been  clear  to  many 
of  us  ever  since  August  of  1992,  when 
the  war  was  only  a  few  months  old, 
that  the  Bosnian  Serbs  would  under- 
stand only  a  credible  threat  of  force, 
which  is  exactly  what  the  gentleman 
from  Massachusetts  [Mr.  Olver]  re- 
ferred to. 

It  was  at  that  time  that  we  learned  of 
the  existence  of  the  detention  camps 
and  the  systemic  raping  of  women  and 
young  girls.  We  learned  about  them  in 
hearings  that  we  have  had  in  the  Hel- 
sinki Commission,  which  the  gen- 
tleman from  Massachusetts  has  at- 
tended. It  was  then  that  the  words 
"Never  again,  never  again,  never 
again,"  echoed  grimly  in  our  minds.  I 
am  sure  that  there  were  debates  in  the 
late  1930's  that  we  ought  to  be  reserved 
about  what  was  going  on  in  Europe, 
that  we  did  not  want  to  expose  our- 
selves to  risks.  Certainly,  none  of  us 
wants  to  see  any  American  placed  at 
risk. 

On  the  other  hand,  history  has 
taught  us,  over  and  over  and  over 
again,  that  not  to  confront  tyranny  at 
the  beginning  always  costs  more  at  the 
end. 

Instead,  we  have  mediated,  we  gave  a 
good  effort  to  get  people  to  negotiate 
in  good  faith,  and  this  includes  Presi- 
dent Clinton's  recent  peace  initiatives 
regarding  the  creation  of  a  Bosnian 
federation,   which   did   effectively   end 


the  fighting  between  Bosnians  and 
Croats. 

This  is  not  an  impossible  task,  if  you 
have  a  partner  who  will  act  in  good 
faith.  We  were  patient  with  the  Serbs, 
much  more  patient  than  we  should 
have  ever  been,  in  my  opinion.  All  the 
time,  the  Bosnian  Serb  leaders  sat  at 
the  table  being  cajoled,  and  responded 
with  demands  and  threats  just  as  they 
have  done  today,  "Get  out  by  4:00  or  we 
are  going  to  level  the  city."  What  bar- 
barianism  that  reflects. 

When  they  did  promise  something  in 
the  past,  in  London  or  Geneva,  we 
never  saw  the  promise  kept  in  Bosnia- 
Herzegovina.  Mediation  turned  out  to 
be  a  mere  smokescreen  which  the  Serb 
militants  have  used  to  preclude  a  real 
effort  to  stop  their  criminal  activity. 

Let  us  be  clear,  now,  on  what  we  need 
to  do.  That  is  what  we  are  here  to  talk 
about,  and  that  is  what  we  will  talk 
about  in  the  next  few  days.  We  need  to 
engage,  in  my  opinion,  in  NATO  air- 
strikes.  It  is  incredible  that  a  NATO 
plane  was  shot  down  without  a  re- 
sponse. 

What  credibility  can  the  greatest  al- 
liance on  the  face  of  the  Earth,  com- 
posed of  the  greatest  military  powers 
on  Earth,  what  credibility  can  it  have 
if  it  has  all  the  weapons  systems  but  no 
will  to  defend  those  whom  we  put  at 
risk?  We  need  to  hit  not  only  the  heavy 
weapons  being  used,  but  all  those  that 
we  can  get.  We  need  to  hit  the  Serb 
militant  supply  lines  and  their  politi- 
cal headquarters  as  well.  We  need  to  let 
the  Serbs  know  that  their  senseless 
pounding  of  Gorazde  and  other  des- 
ignated safe  havens  will  not  be  toler- 
ated a  day  longer. 

We  need  to  let  them  know  that  their 
only  choice  now  is  to  come  to  the  nego- 
tiating table,  stop  in  their  tracks  any 
military  action,  stop  efforts,  any  ef- 
forts that  would  destroy  property  and 
take  lives. 

We  need  to  Let  them  know  that  if 
they  choose  to  continue  their  aggres- 
sion, they  have  decided  their  own  fate; 
not  us,  them. 

We  must  make  them  know  that  there 
is  a  consequence  to  actions  deemed 
criminal  by  the  international  commu- 
nity. 

Beyond  airstrikes,  I  also  strongly 
support  lifting  the  arms  embargo  on 
Bosnia-Herzegovina  and  the  forces 
under  the  control  of  the  legitimate 
Bosnia  authorities. 

Jeane  Kirkpatrick,  in  an  op-ed  piece 
in  the  New  York  Times,  pointed  out  ei- 
ther today  or  yesterday  that  Bosnia  is 
a  recognized  nation,  recognized  by  the 
United  Nations.  There  is  an  arms  em- 
bargo on  Yugoslavia,  but;^-=^ 

Mr.  MCCLOSKEY.  But  not  from  Ser- 
bia into  the  Serb  militants  in  Bosnia, 
as  the  gentleman  knows. 

Mr.  HOYER.  The  gentleman  is  cor- 
rect. Arms  are  clearly  going  there.  In 
fact,  we  all  know  the  reason  for  that, 
Serbia  became  the  successor  state,  in 


eftect,  ana  it  nas  the  Yugoslav  arms, 
the  Yugoslav  armed  forces  under  its 
control. 

So  we  have  an  arms  embargo  on 
Yugoslavia,  but  subsequently  we  have 
recognized  Bosnia  as  an  independent 
nation.  And  urider  the  United  Nations 
charter,  Bosnians  have  an  inherent 
right,  recognized  by  the  United  Nations 
charter,  to  defend  themselves. 

Mr.  OLVER.  If  I  may.  that  is  a  right 
which  we  as  Americans  cherish,  the 
right  of  self-defense,  defending  yourself 
against  attack,  as  individuals,  as  fami- 
lies. That  is  written  into  the  United 
Nations  charter,  the  right  of  nations  to 
their  own  self  defense. 

This  is  what  I  have  said  again  and 
again  is  the  most — the  starting  act 
which  allowed  this  genocide  to  go  for- 
ward, in  fact,  the  arms  embargo,  in 
such  a  way  that  the  insurgent  Serb  na- 
tionalists, that  minority  of  the  popu- 
lation, always  had  the  possibility  of 
supply  and  resupply  from  Yugoslavia; 
whereas  the  Croatians  first  and  much 
more  critically  over  the  longer  period 
of  time  the  Bosnians,  simply  did  not 
have  the  opportunity  to  get  arms.  That 
is  the  most  immoral  kind  of  act  on  an 
international  level  that  you  could 
apply  to  people  and  then  to  also  pro- 
pose that  you  have  safe  havens.  And 
the  United  Nations  resolutions  for  safe 
havens,  and  then  we,  acting  with  the 
United  Nations  and  the  U.N.  as  a 
whole,  does  not  have  the  guts  to  en- 
force its  own  safe  haven  resolutions, 
which  then  leave  a  city  like  Gorzade 
being  destroyed,  destroyed  before  the 
very  eyes  of  the  world. 

And  a  city  like  Srebrenica  being  sim- 
ply strangled  and  starved.  And  so  it 
goes. 

That  represents  really  the  most  ab- 
ject moral  abdication  of  moral  respon- 
sibility, it  seems  to  me. 
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I  was  very  interested.  The  statement 
is  so  eloquent  that  I  had  to  break  in 
there.  In  its  total  I  wanted  to  stop  on 
several  occasions.  The  gentleman  men- 
tioned that  just  today  we  in  the  House 
of  Representatives  have  passed  a  very 
strong,  a  tough,  but  smart,  crime  bill, 
and  under  that  bill  and  under  all  of  our 
understandings,  I  say  to  my  colleagues, 
"If  you  kill  somebody,  you  are  commit- 
ting murder,  and  if  you  kill  10  people, 
you're  a  serial  killer.  But  at  least  over 
there,  in  international  terms,  if  you 
kill  200,000  people,  which  is  what  has 
happened  by  the  Serb  nationalists  in 
that  attack  on  2  United  Nations  mem- 
bers, Croatia  first,  and  then  Bosnia, 
and  I  mentioned  earlier  that  the  attack 
on  Vukovar  was  at  least  as  vicious,  as 
brutal,  as  the  kind  of  result  that  is 
happening  in  Gorazde,  the  whole  world 
watching  day  after  day  after  day  did 
absolutely  nothing.  But  that  attack, 
200,000  killed,  and  what  we're  suggest- 
ing is  'Please  be  nice,  please  stop,'  you 
know,    something    along    those    lines 


where  every  agreement  previously  has 
been  broken,  every  cease-fire  has  been 
violated,  every  imaginable  atrocity  has 
been  committed  and  then  instantly  de- 
nied along  the  way." 

One  wonders  whether,  if  they  kill 
100,000  more  people,  we  will  dismantle 
NATO,  and  whether  if  they  kill  another 
200,000,  there  will  be  a  ticker  tape  pa- 
rade in  London  or  whatever.  As  my  col- 
leagues know,  it  really  boggles  the 
mind  to  try  to  imagine  what  it  is  that 
the  world 

And  the  other  irony  here:  This  is  the 
very  anniversary  of  the  79th  year  of  the 
genocide  committed  by  the  Ottoman 
Empire  against  the  Armenian  minority 
in  eastern  Turkey,  and,  when  we  talk 
about  "never  again"  as  it  relates  to  a 
statement  that  we  will  not  allow  that 
kind  of  thing  to  happen,  here  we  are 
within  the  Western  context,  and  there 
are  other  contexts  around  the  world, 
where  this  sort  of  genocide  has  oc- 
curred, and  maybe  we  have  just  become 
inured  to  it. 

But  appeasement,  as  the  gentleman 
has  so  clearly  pointed  out.  simply 
never  pays.  Appeasement  leads  to 
small,  worse  things  later,  and  the  ulti- 
mate tragedy  here  in  the  former  Yugo- 
slavia comes  in  several  points,  one  of 
which  is  that  now.  at  least  as  things 
stand,  Milosevic  in  Belgrade  knows 
perfectly  well  that  he  can  do  anything 
he  wants  in  Kosovo  because  no  one  is 
going  to  do  anything.  He  thinks: 

"If  you  can't  do  anything  in  Bosnia, 
clearly  you  can't  do  anything  in 
Kosovo." 

There  is  an  area  where  90  percent  of 
the  population  is  Albanian,  and  that 
group  of  people  has  been  reduced  essen- 
tially to  servitude.  Their  schools  have 
been  closed.  They  are  not  allowed  to 
learn  through  schools  the  Albanian 
language.  Albanians  have  been  driven 
out  of  their  jobs.  Every  imaginable 
kind  of  atrocity  is  occurring  in  the 
nighttime  in  an  effort  to  drive  those 
people  out,  and  the  only  time  that 
there  seems  to  have  been  a  credible 
force,  a  threat  of  credible  force,  was 
when  the  President  issued  the  ulti- 
matum: "Withdraw  from  Sarajevo  or 
you're  going  to  get  hit."  They  appar- 
ently thought  that  was  the  case.  I 
think  that  probably  the  Serb  national- 
ists are  fairly  convinced  now  that  that 
is  not  the  case.  The  credible  threat  of 
force  has  now  been  lost,  and  so  we  are 
going  into  a  situation  where  the  trag- 
edy leads  on  by  the  other  things  that 
that  lack  of  doing  anything  will  lead 
to. 

Mr.  MCCLOSKEY.  If  my  colleagues 
would  just  yield  for  a  moment  on  that 
point,  I  have  a  bulletin  here  that  Sec- 
retary Christopher  testified  in  a  Senate 
committee  today  that  the  Serbs  are 
looking  forward  to  expanded  aggression 
in  Kosovo.  Quoting  the  Secretary: 

"The  aggression  of  the  Serbs  is  trans- 
parent. They  have  in  mind  a  Greater 
Serbia.  They  are  looking  to  the  south 


in  Kosovo,  possibly  to  Macedonia 
where  we  have  troops.  They  are  moving 
to  Bosnia  and  perhaps,  again,  into  Cro- 
atia. Meanwhile  tonight  the  people  of 
Gorazde  are  the  most  abandoned  people 
on  the  planet.  Imagine  how  they  feel. 
Imagine  how  the  Bosnian,  and  Sanjac, 
and  Serbian  Moslem,  and  Sanjac  politi- 
cians feel  in  the  Serb  prisons  tonight 
with  Amnesty  International,"  as  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
knows,  a  fighter  in  this  area  more  than 
anybody,  "are  under  torture." 

What  an  abandonment,  and  we  have 
this  illusion  that  it  is  somehow  going 
to  go  away  by  treating  war  criminals, 
Karadzic,  and  Mladic,  and  now  we  hear 
people  saying,  "By  God  there  is  a  di- 
vergence between  Mladic  and  Karadzic, 
and  poor  Mr.  Karadzic,  he  really  wants 
peace.    It's    that   wacko    guy,    Mladic, 

running  around 

Mr.  OLVER.  It  is  all  a  game. 
Mr.     McCLOSKEY.     In     a    criminal 
dock — - 

Mr.  OLVER.  Facing  life  imprison- 
ment  

Mr.  McCLOSKEY.  He  is  the  one  that 
is  supposed  to  commit  the  acts,  the 
terrorist  acts,  commit  the  atrocities 
and  commit  the  genocide,  and  Karadzic 
is  the  one,  his  political  arm,  who  is 
supposed  to  deny  it,  deny  it,  and  then 
threaten  the  West. 
Mr.  MCCLOSKEY.  That  is  right. 
Mr.  OLVER.  The  political  arm  denies 
the  atrocities  that  have  been  commit- 
ted time  after  time  and  then  threatens 
the  West  with  the  consequences, 
threatens  NATO,  threatens  the  United 
Nation,  threatens  the  United  States, 
with  the  consequences. 

But  the  gentleman  has  just  indicated 
that  Secretary  Christopher  today  testi- 
fied before  the  Senator  Foreign  Rela- 
tions Committee  to  that. 
Mr.  McCLOSKEY.  Right,  absolutely. 
Mr.  HOYER.  Let  me,  if  I  can,  inter- 
vene. We  are  of  one  mind  essentially. 

History  has  shown  us  that  national- 
ist tyrants  do  not  stop,  that  if  they  are 
fed  one  geographic  area,  that  want  an- 
other. 
Mr.  OLVER.  It  is  an  addiction. 
Mr.  HOYER.  It  is  an  insatiable  hun- 
ger for  expansionism  and  aggrandize- 
ment, and  it  is  a  political  compulsion 
to  say  to  one's  electorate  that  we  are 
going  to  expand  even  further  until  all 
of  Yugoslavia  will  be  called  Serbia,  and 
then,  perhaps,  a  further  aggression  will 
occur.  But  whether  it  is  Kosovo,  wheth- 
er it  is  Croatia,  whether  it  is  other 
areas  of  the  former  Yugoslavia — Mac- 
edonia, Slovenia — they  will  not  stop,  in 
my  opinion. 

But  let  met  say  in  concluding  my  re- 
marks and  in  supporting  the  remarks 
of  the  gentleman  from  Massachusetts 
and  the  gentleman  from  Indiana,  that 
we  mentioned  the  military  leader  and 
we  mentioned  two  political  leaders. 
There  are  others  who  have  been  brand- 
ed by  Secretary  Eagleburger,  and  our 
Government     and     the     international 
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community  as  war  criminals.  Beyond 
our  action  to  stop  this  conflict,  which 
we  must  do,  we  need  to  take  efforts  to 
prevent  similar  conflicts — ones  based 
on  hate — from  happening  again.  To  do 
that,  we  need  to  eliminate  the  sense  of 
populations  aggrieved  by  aggression 
that  they  have  not  had  redress,  so  that 
generations  in  the  future,  as  we  know 
happens  in  the  Balkans  and  in  other 
places,  resort  to  violence  to  address  old 
grievances  sometimes  centuries  old.  To 
do  that,  we  need  to  prosecute  those 
who  have  committed  war  crimes.  While 
principally  committed  by  Serb  mili- 
tants, this  applies  equally  across  the 
board. 

D  1830 

If  the  innocent  are  to  be  vindicated, 
the  guilty  must  be  punished.  New  gen- 
erations in  Bosnia  and  elsewhere  need 
to  see  the  satisfaction  and  the  deter- 
ring example  of  international  justice. 
If  we  go  back  on  this,  just  as  we  have 
gone  back  on  our  other  threats  about 
taking  action  to  save  Bosnia  and 
Herzegovina,  we  will  be  living  in  a  sig- 
nificantly more  dangerous  world. 

I  want  to  thank  my  friend  from  Mas- 
sachusetts for  allowing  me  to  partici- 
pate with  him  in  this  special  order.  As 
he  and  Mr.  McCloskey  know,  and  as 
the  American  people  know,  in  the  next 
few  days  we  will  be  considering  what 
actions  we  can  take.  I  am  hopeful,  Mr. 
Olver,  that  our  President  and  Boris 
Yeltsin,  the  leader  of  one  of  the  great, 
powerful  nations  in  this  world,  and 
that  has  a  significant  relationship  with 
Serbia,  can  join  together  with  the 
other  members  of  the  international 
community  in  bringing  a  halt  to  the 
killing,  and  in  holding  accountable  the 
killers. 

Mr.  OLVER.  I  think  what  you  have 
said,  Mr.  Hoyer,  is  very  important. 
And  indeed,  if  we  do  not  apply  what 
you  have  said  in  this  situation,  from 
this  day  forward,  in  this  situation,  to 
save  what  can  be  saved  of  an  otherwise 
absolutely  tragic  and  disastrous  situa- 
tion, then  we  are  going  to  see  what  I 
described  in  Kosovo  of  the  impression 
on  the  part  of  Milosevic  in  Belgrade, 
that  he  can  act  totally  with  impunity 
In  Kosovo. 

And  that  message,  if  that  were  to  get 
out,  that  undermines  as  a  further  part 
of  the  growing  ripples  of  this  overall 
tragedy  that  I  had  mentioned  earlier, 
could  go  on  for  decades,  that  under- 
mines secular  Moslem  states,  many  of 
them  our  allies  like  Egypt  and  Turkey 
and  Pakistan,  who  are  already  seeing 
the  rise  of  fundamentalism,  in  part  be- 
cause of  what  has  been  happening  to 
secular  Moslem  populations  in  Bosnia 
and  Kosovo.  And  then  you  have  no 
credible  way  of  saying  to  people,  you 
are  beyond  the  pale  of  international 
law,  when  any  other  small  dictator 
somewhere,  in  Eastern  Europe,  Asia,  or 
Africa,  decides,  gee,  look  at  what  they 
did  in  Bosnia.  Look  at  what  they  did.  I 
have  a  minority  I  can  scapegoat. 


We  will  have  this,  I  would  predict, 
time  and  time  again.  I  think  you  can 
argue  easily  there  has  been  some  of 
that  already  happening,  just  watching 
what  has  happened  in  the  last  3  years 
in  the  former  Yugoslavia,  and  the  un- 
willingness of  the  United  Nations  to 
enforce  its  own  resolutions  in  that 
state,  what  has  been  happening  in 
other  places.  And  there  could  be  many, 
many  others  of  those. 

So  I  thank  you  very  much  for  taking 
part,  both  Mr.  McCloskey  from  Indi- 
ana and  Mr.  HoYER,  for  taking  part  in 
this  tonight. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  ANDREWS  of  New  Jersey  (at  the 
request  of  Mr.  Gephardt),  on  Thurs- 
day, April  21,  on  account  of  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Bachus  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Knollenberg,  for  5  minutes,  on 
April  25. 

Mr.  Dreier.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today. 

Mrs.  Bentley,  for  5  minutes  each 
day,  on  today  and  April  26. 

Mr.  Hoke,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  FiLNER,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  HOAGLAND,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  English  of  Arizona,  for  5  min- 
utes, today. 

Ms.  Harman,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DREIER)  and  to  include  ex- 
traneous matter:) 

Mr.  Boehlert. 

Mr.  Bilirakis. 

Mrs.  Vucanovich. 

Ms.  Molinari. 

Mr.  Solomon. 

Mrs.  Morella. 

Mr.  Gekas  in  two  instances. 

Mr.  Bunning. 

Mr.  Horn. 


Mr.  Oilman  in  two  instances. 

Mr.  Ravenel. 

Mr.  Camp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous matter:) 

Mr.  Mazzoli. 

Mr.  Beilenson. 

Mr.  Markey  in  two  instances. 

Mr.  Hoyer. 

Mr.  MOAKLEY. 

Mr.  Boucher. 

Ms.  Kaptur. 

Mr.  Hinchey. 

Mr.  Lantos. 

Mr.  Dingell. 

Ms.  DeLauro. 

Mr.  Thompson  of  Mississippi  in  four 
instances. 

Mr.  Peterson  of  Florida. 

Mr.  Menendez. 

Ms.  English  of  Arizona. 

Mr.  Pomeroy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olver)  and  to  include  ex- 
traneous matter:) 

Mr.  Gingrich. 

Mr.  Rohrabacher. 

Mrs.  Fowler. 

Mr.  Towns  in  three  instances. 

Mr.  Hunter. 

Miss  Collins  of  Michigan. 

Ms.  Waters. 

Mr.  Stark. 

Mr.  Evans. 

Mr.  Wyden. 

Mrs.  Byrne. 

Mr.  HUTTO. 

Mr.  Brown  of  California. 

Mrs.  Schroeder. 

Mr.  Visclosky. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  161.  Joint  resolution  to  designate 
April  1994.  as  ■Civil  War  History  Month":  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

S.J.  Res.  174.  Joint  resolution  to  designate 
the  week  beginning  April  24.  1994.  as  "Na- 
tional Crime  Victims'  Rights  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  821.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces  and  to  their  dependents. 

H.R.  3693.  An  act  to  designate  the  United 
States  courthouse  under  construction  in 
Denver.  Colorado,  as  the  "Byron  White  Unit- 
ed States  Courthouse." 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  375.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1574.  An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 


ADJOURNMENT. 

Mr.  HOYER.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  35  minutes 
p.m.),  under  its  prior  order,  the  House 
adjourned  until  Monday.  April  25.  1994, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3028.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
consent  to  and  authorize  appropriations  for 
the  U.S.  contribution  to  the  Global  Environ- 
ment Facility,  and  for  other  purposes,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3029.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  authoriza- 
tion of  appropriations  for  the  Family  Re- 
source and  Support  Program  under  the 
Claude  Pepper  Young  Americans  Act  of  1990, 
and  for  other  purposes,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Education  and 
Labor. 

3030.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  report 
on  the  status  of  Exxon  and  stripper  well  oil 
overcharge  funds  as  of  December  30.  1993:  to 
the  Committee  on  Energy  and  Commerce. 

3031.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  the  Netherlands  for  defense  articles 
and  services  (Transmittal  No.  94-21).  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

3032.  A  letter  from  the  Comptroller  General 
of  the  United  States.  General  Accounting  Of- 
fice, transmitting  the  list  of  all  reports  is- 
sued or  released  in  March  1994.  pursuant  to  31 
U.S.C.  719(h);  to  the  Committee  on  Govern- 
ment Operations. 

3033.  A  letter  from  the  Chairman  of  the 
Board.  Pension  Benefit  Guaranty  Corpora- 
tion, transmitting  the  Pension  Benefit  Guar- 
anty Corporation's  [PBGC]  management  re- 
port for  fiscal  year  1993.  pursuant  to  Public 
Law  101-576.  section  306(a)  (104  Stat.  2854);  to 
the  Committee  on  Government  Operations. 

3034.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notice  of  proposed  re- 
funds of  excess  royalty  payments  in  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Natural  Resources. 


3U35.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  biennial  report  on 
the  quality  of  water  in  the  Colorado  River 
Basin  (Progress  Report  No.  16.  January  1993). 
pursuant  to  43  U.S.C.  1596;  to  the  Committee 
on  Natural  Resources. 

3036.  A  letter  from  the  President,  the  Foun- 
dation of  the  Federal  Bar  Association,  trans- 
mitting a  copy  of  the  association's  audit  re- 
port for  the  fiscal  year  ending  September  30, 
1993.  pursuant  to  36  U.S.C.  1101(22).  1103:  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  410.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3221)  to  pro- 
vide for  the  adjudication  of  certain  claims 
against  the  Government  of  Iraq  (Rept.  103- 
481).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WYDEN  (for  himself  and  Mr. 
Klug); 
H.R.  4274.  A  bill  to  modify  certain  provi- 
sions of  the  Health  Care  Quality  Improve- 
ment Act  of  1986;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Mr.  PICKLE: 
H.R.  4275.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  assure  that  the  Social 
Security  system  remains  viable  for  the  baby 
boom  generation  and  that  the  level  of  Social 
Security    taxation    remains    affordable    for 
their  children;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  HARMAN  (for  herself  and  Mr. 
Berman): 
H.R.  4276.  A  bill  to  amend  the  Arms  Export 
Control  Act  and  the  Export  Administration 
Act  of  1979  to  provide  that  the  export  of  cer- 
tain commercial  communications  satellites 
and  associated  equipment  be  regulated  solely 
under  the  Export  Administration  Act  of  1979; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Ford  of  Tennessee); 
H.R.  4277.  A  bill  to  establish  the  Social  Se- 
curity Administration  as  an  independent 
agency  and  to  make  other  improvements  in 
the  old-age,  survivors,  and  disability  insur- 
ance program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  JACOBS  (for  himself,  Mrs.  Ken- 
nelly.  Mr.  Bunning.  Mr.  Houghton. 
and  Mrs.  Meek  of  Florida): 
H.R.  4278.  A  bill  to  make  improvements  in 
the  old-age.  survivors,  and  disability  insur- 
ance program  under  title  II  of  the  Social  Se- 
curity Act;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  ROYBAL-ALLARD  (for  herself. 
Mrs.  Collins  of  Illinois.  Mrs. 
Unsoeld.  Ms.  Harman,  Ms.  Schenk. 
Ms.  Waters.  Mr.  Durbin.  Mr.  Fogli- 
etta.  Ms.  Furse.  Mr.  Torres.  Mr. 
Serrano.  Mrs.  Mink  of  Hawaii.  Mr. 
Underwood.  Ms.  Eshoo.  Mr.  Del- 
LU.MS.  Mr.  Romero-Barcelo.  Mr. 
Synar.  and  Ms.  Shepherd): 
H.R.  4279.  A  bill  to  require  studies  by  the 
Federal  Trade  Commission  of  whether  to- 


bacco advertisements  target  women  and  mi- 
norities to  promote  smoking  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BEILENSON: 
H.R.  4280.  A  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to  in- 
quire that  the  motor  vehicle  bumper  stand- 
ard established  by  the  Secretary  of  Trans- 
portation shall  be  restored  to  that  in  effect 
January  1.  1982;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  DICKEY: 
H.R.  4281.  A  bill  to  eliminate  fraud  in  the 
payment   of  supplemental   security   income 
benefits  to  children  by  reason  of  disability; 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  ENGLISH  of  Arizona: 
H.R.    4282.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment of  toll-free  telephone  communica- 
tions through  which  residents  of  rural  areas 
can  obtain  information  on  the  availability  in 
such  areas  of  health  services;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mrs.  MALONEY: 
H.R.  4283.  A  bill  to  terminate  the  Milstar  II 
Communications  Satellite  Program;  to  the 
Committee  on  Armed  Services. 

By  Mr.  MARKEY  (for  himself.  Mr. 
BoNioR.  Mr.  Kennedy.  Mr.  Parker. 
Mr.  RiCHARD.soN.  Mrs.  Lloyd.  Mr. 
Frank  of  Massachusetts.  Mr.  Moak- 
ley.  Mr.  Reynolds.  Ms.  Eddie  Ber- 
NICE  Johnson  of  Texas.  Mr.  Towns. 
Mr.  McDermott.  Mr.  Lehman.  Mr. 
Kreidler.  Mr.  Slattery.  Mr.  Wyden. 
Mrs.  Unsoeld.  Ms.  Brown  of  Florida. 
Mr.  Klng.  Mr.  Gene  Green  of  Texas. 
Mr.  Wynn.  Mr.  Dellu.ms,  Ms. 
Slaughter.  Mr.  Walsh,  and  Mr.  Fog- 

LIETTA): 
H.R.  4284.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  review  the  re- 
lationship between  calcium  intake,  bone 
mass,  and  osteoporosis,  determine  how  many 
Americans  consume  too  little  calcium,  de- 
velop optimal  calcium  intake  levels,  and 
amend,  as  appropriate  and  based  on  such  re- 
view, the  standard  of  identity  for  enriched 
flour  used  in  the  manufacture  of  bread,  ce- 
real, and  other  grain  products  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to  require 
the  addition  of  calcium;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  MEEHAN; 
H.R.  4285.  A  bill  to  prohibit  States  from 
discriminating  in  the  admission  to  the  prac- 
tice of  law  of  graduates  of  accredited  and 
certified  law  schools:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MONTGOMERY: 
H.R.  4286.  A  bill  to  amend  title  38,  United 
States  Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  provide  a  case  suitable  for 
displaying  the  flag  furnished  with  respect  to 
deceased  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SCHIFF  (for  himself  and  Mrs. 
Lloyd); 
H.R.  4287.  A  bill  to  amend  title  5.  United 
States  Code,   to  provide  for  assignment  of 
employees  of  federally  funded  research  and 
development  centers  and  Federal  employees 
between  Federal  agencies  and  federally  fund- 
ed research  and  development  centers;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    TORRES    (for    himself.    Mr. 
Becerra.   Mr.   Brown  of  California. 
Mr.  Dellums.  Mr.  Berman.  Mr.  Pas- 
tor. Ms.  Roybal-Allard.  Mr.  Stark. 
Mr.   Farr.   Ms.   Esh(X).   Mr.   JACOBS. 
Ms.  Sche.nk.  Mr.  Traficant,  and  Mr. 

RICHARDSON): 
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H.R.  4288.  A  bill  to  provide  for  additional 
employees  in  the  Wage  and  Hour  Division  of 
the  Department  of  Labor  and  to  provide  for 
increased  damages  for  recordkeeping  viola- 
tions under  the  Fair  Labor  Standards  Act  of 
1938:  to  the  Committee  on  Education  and 
Labor. 

By  Ms.  FURSE  (for  herself,  Mr.  Del- 
LUMS.  Mr.  Evans.  Mr. 

HOCHBRUECKNER.   Mr.   RICHARDSON. 

Mr.  Shays.  Ms.  Norton,  Ms.  Wool- 
SEY.  Mr.  Miller  of  California.  Ms. 
Eshoo.  Mr.  DeFazio.  Mr. 

McDermott.  Mr.  Wyden.  Mr.  Studds. 
Mr.  H-^MBURG.  Mr.   BARRETT  of  Wis- 
consin. Mrs.  Unsoeld.  Ms.  McKinney. 
Mr.  Sanders.  Mr.  Dicks,  Mr.  Rangel. 
and  Ms.  Vel.^equez): 
H.R.  4289.  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act  to  es- 
tablish a  Waterways  Restoration  Program, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees   on    Agriculture.    Merchant    Marine 
and  Fisheries,  and  Public  Works  and  Trans- 
portation. 

By    Mr.    OILMAN    (for    himself.    Mr. 
Hyde.  Mr.   Dornan.  and  Mr.  Ging- 
rich): 
H.R.  4290.  A  bill  providing  for  the  self-de- 
fense of  Bosnia  and  Herzegovina:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  KREIDLER: 
H.R.  4291.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  revise  exist- 
ing regulations  concerning  the  conditions  of 
payment  under  part  B  of  the  Medicare  Pro- 
gram   relating   to   anesthesia   services   fur- 
nished  by   certified   registered   nurse   anes- 
thetists, and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 

By  Mr.  MARKEY: 
H.R.  4292.  A  bill  to  require  the  Secretary  of 
Energy  to  report  on  certain  radiation  experi- 
ments, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  MORAN: 
H.R.  4293.  A  bill  to  require  the  transfer  of 
the  control  of  the  Lorton  correctional  com- 
plex to  the  Bureau  of  Prisons:  jointly,  to  the 
Committees  on  the  Judiciary  and  the  Dis- 
trict of  Columbia. 

By  Mr.  TOWNS: 
H.R.  4294.  A  bill  to  improve  health  status 
in  medically  disadvantaged  communities 
through  comprehensive  community-based 
managed  care  programs;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  VENTO  (for  himself.  Mr.  SOLO- 
.mon.  Mr.  abercrombie.  Mr.  Acker- 
man,  Mr.  Andrews  of  Texas.  Mr.  An- 
drews of  New  Jersey.  Mr.  Andrews 
of  Maine,  Mr.  Bacchus  of  Florida, 
Mr.  Ballenger.  Mr.  Barca  of  Wis- 
consin. Mr.  Barcia  of  Michigan.  Mr. 
Barlow.  Mr.  Barrett  of  Wisconsin. 
Mr.  Becerra.  Mr.  Beilenson.  Mr. 
Ber.man.  Mr.  Bevill.  Mr.  Bilbray, 
Mr.  Bishop.  Mr.  Blackwell.  Mr. 
Bomor.  Mr.  Borski.  Mr.  Boucher. 
Mr.  Brooks.  Ms.  Brown  of  Florida. 
Mr.  Brown  of  California.  Mr.  Brown 
of  Ohio.  Mrs.  Byrne.  Mr.  Callahan. 
Mr.  Camp.  Ms.  Ca.ntwell.  Mr. 
Cardin,  Mr.  Carr.  Mr.  Clay.  Mrs. 
Clayton.  Mr.  Clinger,  Mr.  Coble. 
Mr.  Coleman.  Ms.  Collins  of  Michi- 
gan. Mr.  CoNDiT.  Mr.  Conyers.  Mr. 
CosTELLo.  Mr.  Coyne.  Mr.  Cramer. 
Mr.  Darden.  Mr.  Deal.  Mr.  DeFazio. 
Mr.  DE  LA  Garza,  Ms.  DeLauro.  Mr. 
Dellums.  Mr.  DE  Lugo.  Mr.  Deutsch. 
Mr.  Dickey.  Mr.  Dicks,  Mr.  Dixon, 
Mr.  Dooley,  Mr.  Doolittle,  Mr.  Dun- 


can. Mr.  UURBIN.  Mr.  Edw.\kds  of 
California.  Mr.  Emerson.  Mr.  Engel. 
Ms.  English  of  Arizona.  Ms.  Eshoo. 
Mr.  Evans.  Mr.  Everett.  Mr. 
Faleomavaega.  Mr.  Farr.  Mr.  Fazio, 
Mr.  Fields  of  Louisiana.  Mr.  Flake. 
Mr.  Foglietta.  Mr.  Ford  of  Ten- 
nessee. Mr.  Ford  of  Michigan.  Mr. 
Frank  of  Massachusetts,  Mr.  Frost. 
Ms.  FURSE.  Mr.  Gejdenson.  Mr. 
Gekas.  Mr.  Oilman.  Mr.  Olickman. 
Mr.  Gonzalez,  Mr.  Gordon.  Mr.  Gene 
Green  of  Texas.  Mr.  Greenwood.  Mr. 
GUNDERSON.  Mr.  Gutierrez.  Mr. 
Hall  of  Texas.  Mr.  Hamburg.  Mr. 
Hamilton.  Mr.  Hansen.  Mr.  Hast- 
ings. Mr.  Hefner.  Mr.  Hilliard.  Mr. 
HINCHEY.  Mr.  Hoagland.  Mr.  Hobson. 

Mr.      HOCHBRUECKNER.      Mr.      HOLDEN. 

Mr.  HoYER.  Mr.  Hughes.  Mr.  Hutto. 
Mr.  Jacobs.  Ms.  Eddie  Bernice  John- 
son of  Texas.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Johnson  of  South  Da- 
kota. Mr.  Johnston  of  Florida,  Mr. 
Kanjorski.  Ms.  Kaptur.  Mr.  Ken- 
nedy. Mrs.  Kennelly.  Mr.  Kleczka. 
Mr.  Klein.  Mr.  Klink,  Mr.  LaFalce. 
Mr.  Lantos.  Mr.  LaRocco.  Mr.  Leh- 
man. Mr.  Levin.  Mr.  Lewis  of  Geor- 
gia. Mr.  Lightfoot.  Mr.  Lipinski.  Mr. 
Livingston,  Mrs.  Lloyd,  Ms.  Lowey. 
Mr.  McCloskey.  Mr.  McCOLLUM.  Mr. 
McDer.mott.  Ms.  McKinney.  Mr. 
McNulty,  Mr.  Markey.  Mr.  Mazzoli. 
Mr.  Meehan.  Mrs.  MEEK  of  Florida. 
Mr.  Menendez.  Mr.  Mfume.  Mr.  Mil- 
ler of  California.  Mr.  Mineta.  Mr. 
MiNGE,  Mr.  MoAKLEY.  Mr.  Montgom- 
ery. Mr.  MoORHEAD.  Mr.  Mor.\n.  Mr. 
Murphy.  Mr.  Murtha.  Mr.  Myers  of 
Indiana.  Mr.  Neal  of  Massachusetts, 
Mr.  Neal  of  North  Carolina.  Ms.  Nor- 
ton. Mr.  Oberstar,  Mr.  Obey.  Mr. 
Olver,  Mr.  Owens.  Mr.  Packard.  Mr. 
Parker.  Mr.  Pastor,  Ms.  Pelosi,  Mr. 
Peterson  of  Florida,  Mr.  Petri,  Mr. 
Pickett,  Mr.  Porter.  Mr.  Price  of 
North  Carolina.  Mr.  Quillen.  Mr. 
QUINN.  Mr.  Rahall.  Mr.  Ramstad. 
Mr.  Rangel.  Mr.  Ravenel.  Mr.  Reed. 
Mr.  Richardson.  Mr.  Rogers.  Mr.  Ro- 
mero-B.\rcelo.  Mr.  Rose.  Ms.  Roy- 
bal-Allard,  Mr.  Rush.  Mr.  Sabo.  Mr. 
Sangmeister,  Mr.  Sarpalius,  Mr. 
Sawyer,  Mr.  Schaefer,  Ms.  Schenk, 
Mr.  Schumer,  Mr.  Scott.  Mr. 
Serrano.  Mr.  Sharp.  Mr.  Shays.  Ms. 
Shepherd.  Mr.  Shuster,  Mr.  Sisisky. 
Mr.  Skeen.  Mr.  Skelton.  Ms. 
Slaughter.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Iowa.  Mr.  SMITH  of  Oregon. 
Mr.  Spence.  Mr.  Spratt.  Mr.  Stark, 
Mr.  Stokes,  Mr.  Stump,  Mr.  Sund- 
QUIST.  Mr.  SWETT.  Mr.  Swift.  Mr. 
Synar.  Mr.  Tauzin.  Mr.  Taylor  of 
North  Carolina.  Mr.  Tho.mas  of  Wyo- 
ming. Mrs.  Thurman.  Mr.  Torres. 
Mr.  TORRICELLI.  Mr.  Towns.  Mr. 
Traficant.  Mr.  TUCKER.  Mr. 
Underwood.  Mrs.  Unsoeld.  Mr.  Val- 
entine. Ms.  Velazquez.  Mr.  Vis- 
CLOSKY.  Mr.  Volk.mer,  Mrs.  Vucano- 
vicH,  Mr.  Washington,  Ms.  W.^ters. 
Mr.  Watt.  Mr.  Waxman.  Mr.  Wheat. 
Mr.  Wilson.  Mr.  Wise.  Ms.  Woolsey. 
Mr.  wyden.  Mr.  Wynn.  Mr.  Yates. 
Mr.  Young  of  Florida.  Mr.  Young  of 
Alaska,  Mr.  Zeliff,  and  Mr.  Zimmer): 
H.J.  Res.  360.  Joint  resolution  to  designate 
the  week  of  April  25,  1994.  to  May  1.  1994.  as 
■Let's  Stop  Kids  Killing  Kids  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  KING  (for  himself,  Mr.  Levy, 
Mr.  Ackerman,  Mr.  Lazio.  and  Mr. 

HOCHBRUECKNER): 


H.  uon.  K.es.  zvi.  uoncuirent  resolution  to 
express  the  sense  of  the  Congress  that  if 
nominated  by  the  Governor  of  New  York  as 
an  estuary  of  national  significance,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  should  select  and  convene  a  manage- 
ment conference  under  the  Federal  Water 
Pollution  Control  Act  for  the  lands  and  wa- 
ters comprising  the  South  Shore  Estuary  Re- 
serve on  Long  Island.  NY:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 
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MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

352.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  New 
Hampshire,  relative  to  providing  that  long- 
term-care  services  in  New  Hampshire  be 
based  on  a  philosophy  that  is  family-cen- 
tered, supports  and  empowers  the  individual, 
is  community-based,  and  prioritizes  the  least 
restrictive  alternatives;  to  the  Committee 
on  Energy  and  Commerce. 

353.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  re- 
questing the  Congress  of  the  United  States 
to  quickly  develop  and  approve  the  National 
Highway  System;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mrs.  BENTLEY  introduced  a  bill  (H.R. 
4295)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  certificates  of  documentation 
for  six  dredging  vessels;  which  was  referred 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  64:  Mr.  Lewis  of  Georgia. 

H.R.  65:  Mr.  Barcia  of  Michigan. 

H.R.  104:  Mr.  Packard. 

H.R.  212:  Mr.  Leach. 

H.R.  234:  Mr.  Beilenson. 

H.R.  300:  Mr.  Pastor. 

H.R.  303:  Mr.  Barcia  of  Michigan. 

H.R.  393:  Ms.  DeLauro. 

H.R.  512:  Mr.  Myers  of  Indiana  and  Mr. 
Foglietta. 

H.R.  647:  Mr.  Manton.  Mr.  Clinger,  and 
Mr.  Richardson. 

H.R.  702:  Mrs.  Fowler  and  Mr.  Clinger. 

H.R.  737:  Mr.  Owens. 

H.R.  763:  Mr.  DeLay. 

H.R.  830:  Mr.  McHale. 

H.R.  840:  Mrs.  Collins  of  Illinois. 

H.R.  885:  Mr.  Mann  and  Mr.  SOLOMON. 

H.R.  911:  Mr.  Peterson  of  Florida  and  Ms. 
DeLauro. 

H.R.  1012:  Mr.  Barca  of  Wisconsin. 

H.R.  1056:  Mrs.  Fowler.  Mr.  NussLE,  and 
Mr.  C.\lvert. 

H.R.  1151:  Mr.  JEFFERSON  and  Mr.  Sten- 
holm. 

H.R.  1671:  Mr.  Klug. 

H.R.  2037:  Mrs.  Maloney. 

H.R.  2292:  Mrs.  Unsoeld. 

H.R.  2418:  Mr.  Hoekstra  and  Mr.  Mann. 

H.R.  2442:  Mr.  Barlow. 

H.R.  2444:  Mr.  DOOLITTLE.  Mr.  Weldon.  Mr. 
Collins  of  Georgia.  Mr.  Hansen.  Mr.  Levy. 
Mr.  Saxton.  and  Mr.  Tucker. 


H.R.  2544:  Mr.'  Hinchey.  Mr.  Calvert.  Mr. 
Shaw,  and  Mrs.  Meek  of  Florida. 

H.R.  2617:  Mr.  Dornan. 

H.R.  2646:  Mr.  Ravenel. 

H.R.  2803:  Mr.  KINGSTON.  Mrs.  Lloyd.  Mrs. 
Meyers  of  Kansas.  Mr.  Quinn.  Mr.  Dickey. 
Mr.  Canady.  Mr.  Kopetski.  Mr.  Peterson  of 
Florida.  Mr.  Knollenberg.  Mr.  Hancock.  Mr. 
Gingrich,  Mr.  Fields  of  Louisiana,  Mr. 
McCollum.  Mr.  Hefner.  Mr.  Portman.  and 
Mr.  Andrews  of  New  Jersey. 

H.R.  2918:  Mr.  Clyburn.  Mr.  Owens.  Ms. 
Brown  of  Florida,  and  Mr.  Scott. 

H.R.  3017:  Mr.  PlCKETT.  Mr.  BUYER.  Mr. 
Mazzoli.  and  Mr.  Tale.nt. 

H.R.  3179:  Mr.  Weldon.  Mr.  Packard,  and 
Mr.  Solomon. 

H.R.  3246:  Mr.  Clyburn.  Ms.  English  of  Ar- 
izona. Mr.  Foglietta.  Ms.  Margolies- 
Mezvinsky.  Mr.  Parker,  and  Mr.  Evans. 

H.R.  3303:  Mr.  Parker  and  Mr.  Stokes. 

H.R.  3347:  Mr.  CLAY  and  Mr.  WYNN. 

H.R.  3475:  Ms.  FURSE  and  Mr.  Saxton. 

H.R.  3527:  Mrs.  Maloney  and  Mr.  Nadler. 

H.R.  3546:  Mr.  Stenholm. 

H.R.  3560:  Mr.  Klug. 

H.R.  3611:  Mr.  TORRES. 

H.R.  3645:  Mr.  Duncan  and  Mr.  Klug. 

H.R.  3663:  Mr.  Berman  and  Mr.  Yates. 

H.R.  3692:  Mr.  Klug. 

H.R.  3720:  Ms.  DeLauro. 

H.R.  3797:  Mr.  Canady.  Mr.  Dornan,  Mr. 
Herger.  and  Mr.  McKeon. 

H.R.  3866:  Mr.  Brown  of  Ohio,  Mr.  Studds, 
Mr.  Rangel.  Mr.  ackerman.  Mr.  Clay.  Mr. 
Hastings.   Mr.   Lewis  of  Georgia,   and  Mr. 

POMEROY. 

H.R.  3870:  Mr.  N.\dler. 

H.R.  3906:  Mr.  (jOODLING.  Mr.  KNOLLENBERG. 

Mr.  Greenwood,  and  Mr.  Machtley. 

H.R.  3943:  Mr.  Solomon. 

H.R.  3982:  Mr.  Manton.  Mr.  Bateman,  Mr. 
Pallone.  and  Mr.  YouNG  of  Alaska. 

H.R.  4019:  Mr.  GENE  GREEN  of  Texas.  Mr. 
Clyburn.  and  Mr.  McHugh. 

H.R.  4024:  Mr.  Washington.  Mrs.  Collins  of 
Illinois.  Mr.  Towns,  and  Mr.  Kopetski. 

H.R.  4051:  Mr.  FOGLIETTA. 

H.R.  4057:  Mr.  UPTON.  Mr.  Torkildsen.  Mr. 
Wilson.  Mr.  Gingrich,  and  Mr.  Glickman. 

H.R.  4100:  Mr.  Lnslee  and  Mr.  Andrews  of 
Maine. 

H.R.  4105:  Mr.  Richardson. 

H.R.  4126:  Mr.  Romero-Barcelo.  Mr.  REYN- 
OLDS. Ms.  Eddie  Bernice  Johnson  of  Texas, 
and  Mr.  Scott. 

H.R.  4135:  Mr.  Beilenson,  Mr.  Bereuter, 
Mr.   Fazio,  Mr.  Martinez.  Mr.   Frost,  Mr. 

HOCHBRUECKNER.     Mr.     DURBIN.     Mr.     BO.NIOR. 

Mr.  Lehman,  Mr.  Tanner.  Mr.  Bilbray.  Ms. 
Pryce  of  Ohio.  Ms.  Pelosi.  Mr.  Livingston. 
Mr.  Derrick.  Mr.  Lewis  of  Georgia,  and  Mrs. 
Kennelly. 

H.R.  4138:  Mr.  Torkildsen. 

H.R.  4148:  Mr.  Washington  and  Mr.  Ken- 
nedy. 

H.R.  4219:  Mr.  GIBBONS. 

H.J.  Res.  209:  Mr.  DE  la  Garza. 

H.J.  Res.  253:  Mrs.  Kennelly  and  Mr. 
Ravenel. 

H.J.  Res.  276:  Mrs.  Vucanovich.  Mr.  DE  LA 
Garza.  Mr.  Lewis  of  Florida.  Mr.  Portman. 
Mr.  Abercrombie.  Mr.  Weldon.  Mr.  Cardin. 
Mr.  Shaw.  Mr.  acker.man.  Mr.  Ballenger. 
Mr.  Andrews  of  Maine,  Mr.  Jefferson,  Mr. 
Studds.  Mr.  Hurro.  Mr.  Houghton.  Mr.  Em- 
erson. Mr.  Young  of  Alaska,  and  Ms.  Wa- 
ters. 

H.J.  Res.  302:  Mr.  Deutsch,  Mr.  Lazio,  Mr. 
Owens,  Mr.  Visclosky.  Mr.  Spence.  Ms. 
Slaughter.  Mr.  Hastert.  Mr.  Schumer.  Mr. 
Brown  of  California,  Mr.  Hamilton.  Mr. 
Studds.  Mr.  Mineta.  Mrs.  Kennelly.  and 
Mr.  Mann. 


H.J.  Res.  308:  Mr.  Ve.nto  and  Mr.  Frank  of 
Massachusetts. 

H.J.  Res.  315:  Mr.  Brooks,  Mrs.  Clayton, 
Mr.  Conyers,  Mr.  Cox,  Ms.  Danner.  Mr.  de 
LA  Garza.  Mr.  Fields  of  Louisiana.  Mr. 
Flake,  Mr.  Hoyer,  Mr.  McCloskey,  Mr. 
McDade,  Mr.  Michel,  Mr.  Mineta,  Mr. 
Moorhead.  Ms.  Norton.  Mr.  Owe.ns.  Mr. 
Sawyer.  Mr.  Spence.  Mr.  Upton,  Mrs. 
Vucanovich,  and  Mr.  Wynn. 

H.J.  Res.  327:  Mr.  BoNiOR.  Ms.  BROWN  of 
Florida.  Mr.  DeFazio.  Mr.  Manton.  Mr. 
Barrett  of  Wisconsin.  Mr.  Gekas.  Mr. 
Skeen,  Mr.  Lantos.  and  Mr.  LaRocco. 

H.J.  Res.  328:  Mrs.  Thurman.  Mr.  Gekas. 
and  Mr.  Peterson  of  Florida. 

H.J.  Res.  333:  Mr.  Gonzalez.  Mr.  Cox.  Mr. 
Wynn.  Mr.  Oilman.  Mr.  Hughes.  Mr. 
Deutsch.  Mr.  Moakley.  Mr.  Studds.  Mrs. 
Clayton.  Mr.  Solomon.  Mr.  Inslee.  and  Mr. 
DeFazio. 

H.J.  Res.  342:  Mrs.  Clayton.  Mr. 
Sarpalius.  Mr.  Browder.  Mr.  Talent.  Mr. 
Cramer.  Mr.  Studds.  Ms.  Molinari.  Mr. 
Martinez.  Mr.  LaFalce.  Mr.  Gutierrez.  Mr. 
McCrery.  Mr.  Leach.  Mr.  Young  of  Alaska. 
Mr.  Hughes.  Mr.  Evans,  and  Mr.  Slattery. 

H.J.  Res.  350;  Mr.  Evans,  Mr.  Gordon,  Mr. 
Faleomavaega,  Mrs.  Mink  of  Hawaii,  and 
Mr.  Martinez. 

H.J.  Res.  356:  Mr.  Lewis  of  Georgia  and  Mr. 
DE  LA  Garza. 

H.  Con.  Res.  148:  Mr.  Bilirakis. 

H.  Con.  Res.  159:  Mr.  Sam  Johnson. 

H.  Con.  Res.  168:  Mr.  Frank  of  Massachu- 
setts and  Mr.  Bilirakis. 

H.  Con.  Res.  173:  Ms.  Pryce  of  Ohio.  Mr.  Li- 
pinski. Mr.  Machtley.  and  Mr.  Moran. 

H.  Con.  Res.  177:  Mr.  Wynn.  Mr.  Vento.  Mr. 
Zeliff.  Mr.  Hinchey.  Mr.  Canady.  and  Mr. 
Gilchrest. 

H.  Con.  Res.  210:  Mr.  Manton. 

H.  Con.  Res.  214:  Mr.  McCloskey.  Mr. 
Rohrabacher.  Mr.  Schumer.  and  Mr.  Levy. 

H.  Res.  190:  Mrs.  Meyers  of  Kansas. 

H.  Res.  225:  Ms.  Sche.nk,  and  Mr.  Castle. 

H.  Res.  363:  Mr.  Portman. 

H.  Res.  403:  Mr.  Ve.nto.  Mr.  MILLER  of  Cali- 
fornia. Mr.  Obey.  Mr.  Barrett  of  Wisconsin. 
Mr.  Borski.  Mr.  Calvert.  Mr.  Coppersmith. 
Mr.  Crapo.  Mr.  DeFazio.  Mr.  Deutsch.  Mr. 
Dicks.  Mr.  Fazio.  Mrs.  Fowler.  Mr.  Frost. 
Mr.  Hefner.  Mr.  Inslee.  Mr.  Johnson  of 
Georgia.  Mr.  Johnson  of  South  Dakota.  Mr. 
Kasich.  Mr.  Klein.  Mr.  Kopetski.  Mr.  La- 
Falce. Mr.  Lipinski.  Mr.  Minge.  Mr. 
McDermott.  Mr.  Neal  of  Massachusetts.  Mr. 
Ramstad.  Mr.  Richardson.  Mr.  Sawyer.  Ms. 
Shepherd.  Mr.  Wilson.  Ms.  Norton.  Mr. 
Filner.  Mr.  Hilliard.  Mr.  Owens.  Mr.  Brew- 
ster. Mr.  Clyburn.  Mr.  de  Lugo.  Mr.  Doo- 
little. Mr.  Murphy.  Mr.  La.ntos.  Mr. 
Spence.  Mr.  Slattery,  Mr.  Hobson,  Mr. 
Hyde,  Mr.  Jefferson.  Mr.  Livingston.  Mr. 
McCrery.  Mr.  Kleczka,  Ms.  Furse,  and  Mrs. 
Meek  of  Florida. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  40:  Mr.  Wheat. 

H.R.  3266:  Mr.  PETERSON  of  Florida. 

H.  Con.  Res.  173:  Mr.  Price  of  North  Caro- 
lina. 


Petition  1  by  Mr.  SOLOMON  on  the  bill 
H.R.  493:  Y.  Tim  Hutchinson.  Jim  Lightfoot. 
James  A.  Leach.  Lamar  S.  Smith,  and  Bob 
Inglis: 

Petition  10  by  Mr.  McCOLLUM  on  House 
Resolution  295: 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247: 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Solomon  P.  Ortiz.  John  L.  Mica.  Dana 
Rohrabacher.  Sam  Johnson.  Newt  Gingrich. 
Duncan  Hunter.  Cliff  Stearns.  Jim  Saxton. 
Martin  R.  Hoke,  Harold  Rogers.  Howard  P. 

•Buck"  McKeon.  William  F.  Goodling, 
James  H.  (Jimmy)  Quillen.  Curt  Weldon. 
Deborah  Pryce.  James  A.  Barcia.  John  A. 
Boehner.  William  F.  Clinger.  Jr..  Michael 
Bilirakis.  Howard  Coble.  Tom  DeLay.  Randy 

•Duke"  Cunningham.  Ron  Packard.  Jennifer 
Dunn.  Robert  S.  Walker.  Wally  Herger.  Wil- 
liam H.  Zeliff.  Jr..  Henry  J.  Hyde.  Don 
Lundquist.  Michael  A.  "Mac  "  Collins.  Jim 
Lightfoot.  Sherwood  L.  Boehlert.  Eric 
Fingerhut.  Robert  K.  Dornan.  Susan  Mol- 
inari. Walter  R.  Tucker.  Ralph  M.  Hall.  Pat 
Roberts.  James  A.  Hayes.  Jack  Quinn.  Mi- 
chael Huffington.  Thomas  L.  Bliley.  Jr.. 
Terry  Everett.  Jack  Fields.  C.W.  Bill  Young. 
Bob  Livingston.  Peter  A.  DeFazio.  Dick 
Swett.  Gerald  B.H.  Solomon.  Jack  Kingston, 
David  A.  Levy.  Richard  H.  Baker,  Ken  Cal- 
vert, and  Cass  Ballenger: 

Petition  13  by  Mr.  SMITH  of  New  Jersey  on 
House  Resolution  281: 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  John  L.  Mica.  Jim  Bunning. 
Barbara  F.  Vucanovich.  Stephen  Horn,  and 
Nick  J.  Rahall.  II. 


AMENDMENTS 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3221 
By  Mr.  SOLOMON: 
—Page  12.  after  line  2.  insert  the  following: 

SEC.  II.  PKOSECUnON  OF  SADDAM  HUSSEIN 
AND  OTHER  MEMBERS  OF  THE 
IRAQI  GOVER.NMENT  FOR  WAR 
CRIMES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  as  ordered  by  Saddam  Hussein.  Iraq  en- 
gaged in  unprovoked  aggression  in  its  con- 
quest and  occupation  of  Kuwait: 

(2)  the  Iraqi  occupation  force  treated  Ku- 
waiti citizens  barbarously: 

(3)  Saddam  Hussein  used  American  and  Eu- 
ropean civilians  as  "'human  shields  "  in  an  at- 
tempt to  protect  strategic  facilities  through- 
out Iraq  and  directed  that  captured  Amer- 
ican and  allied  prisoners  of  war  be  used  for 
the  same  purposes: 

(4)  Saddam  Hussein  ordered  his  military  to 
launch  missile  attacks  against  innocent  ci- 
vilians in  Israel  and  Saudi  Arabia;  and 

(5>  former  President  Bush  and  President 
Clinton  rightly  warned  Saddam  Hussein  and 
Iraqi  Government  officials  that  they  would 
be  held  responsible  for  any  abuses  they  have 
caused. 

(b)  Establishment  of  Tribunal.— The 
Congress  urges  the  President  to  request  the 
United  Nations  to  establish  a  tribunal  to 
charge  Saddam  Hussein  and  other  respon- 
sible Iraqi  Government  officials  for  war 
crimes,  acts  of  aggression,  and  crimes 
against  humanity  they  have  committed. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Dianne  Fein- 
stein,  a  Senator  from  the  State  of  Cali- 
fornia. 


PR.WER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  rulers  are  riot  a  terror  to  good 
works,  but  to  evil  *  *  *  For  he  is  the  min- 
ister of  God  to  thee  for  good.— Romans 
13:3,  4. 

Eternal  God  who  ordains  the  powers 
that  be.  we  pray  for  a  special  measure 
of  grace  and  wisdom  for  the  servants 
You  have  ordained  to  lead  the  people. 
As  election  speculation  approaches,  it 
is  very  easy  for  Senators  to  capitulate 
to  the  voices  of  the  people,  and  it  is  not 
uncommon  for  the  "'squeaky  wheel  to 
get  the  grease." 

Grant  to  Your  servants  sensitivity  to 
the  fact  they  are  not  only  accountable 
to  the  people,  but  to  God.  The  demands 
of  the  people  are  often  based  on  self-in- 
terest. Encourage  the  Senators  to  be 
leaders  as  well  as  representatives  when 
what  is  right  transcends  what  the  peo- 
ple demand.  Enable  Your  servants  to 
hear  and  obey  the  voice  of  conscience 
over  the  voices  of  the  people,  however 
high  their  decibels. 

Mighty  God,  grant  Your  servants  the 
wisdom  and  the  courage  to  do  what  is 
right  for  the  people,  the  Nation,  and 
the  world  as  they  deliberate  and  de- 
cide. 

In  Jesus"  name  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Se.nate. 
President  pro  tempore. 
Washington.  DC.  April  21. 1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dianne  Feinstein.  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 

Mrs.  FEINSTEIN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Monday.  April  11.  1994) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each.  The  first 
30  minutes  shall  be  under  the  control  of 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] or  his  designee.  The  next  30  min- 
utes shall  be  under  the  control  of  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] or  his  designee.  The  Senator 
from  North  Dakota  [Mr.  Dorgan]  is 
recognized  to  speak  for  up  to  10  min- 
utes. The  Senator  from  Utah  [Mr. 
Hatch]  is  recognized  to  speak  for  up  to 
10  minutes.  The  Senator  from  South 
Carolina  [Mr.  Thurmond]  is  recognized 
to  speak  for  up  to  10  minutes. 

The  Chair,  in  my  capacity  as  a  Sen- 
ator from  the  State  of  California,  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BROWN.  Madam  President,  as 
Senator  Simpson's  designee,  I  yield 
myself  such  time  as  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  being  no  objection,  the 
Senator  from  Colorado  is  recognized 
for  as  much  time  as  he  may  consume. 


PRESIDENT  CLINTONS  FOREIGN 
POLICY 

Mr.  BROWN.  Madam  President,  I  rise 
out  of  concern  for  the  current  drift  of 
our  foreign  policy.  Certainly  no  one 
would  claim  that  managing  the  coun- 
try's foreign  affairs  is  easy.  No  one 
would  claim  it  is  without  difficult 
challenges,  perhaps  even  challenges 
with  "no-win"  solutions. 

By  rising  to  express  concern,  I  do  not 
rise  in  the  sense  that  anyone  would 
find  it  easy  going,  or  the  challenges  we 
face  as  a  country  are  easily  overcome. 
But  I  do  believe  in  the  last  several 
years  the  policies  we  followed  have 
often   shifted   with   the   sands   rather 


than  having  set  a  clear  course  and 
clear  objectives.  At  times  we  have 
seemed  to  drift  in  the  wind.  I  want  to 
be  very  specific  because  I  think  this  is 
a  serious  charge. 

In  Haiti,  originally  we  decided  to  re- 
turn to  Haiti  Haitians  who  would,  in 
effect,  be  illegal  immigrants  to  this 
country.  President  Bush  had  an- 
nounced that  policy  and  his  opponent, 
later  to  be  President-elect  Clinton,  had 
criticized  it.  His  words  were  these:  "I 
think  sending  them  back  to  Haiti  was 
an  error,  and  so  I  will  modify  the  proc- 
ess "  President  Clinton  in  the  cam- 
paign had  clearly  indicated  that  he 
would  not  send  them  back. 

Once  he  came  into  office  the  policy 
changed  180  degrees.  One  week  before 
his  inauguration.  President-elect  Clin- 
ton stated: 

The  practice  of  returning  those  who  fled 
Haiti  b.v  boat  will  continue  for  the  time 
being  after  I  become  President.  Those  who  do 
leave  Haiti  by  boat  will  be  stopped  and  di- 
rectly returned  by  the  U.S.  Coast  Guard. 

Madam  President,  there  are  good  ar- 
guments on  both  sides  of  the  issue.  Our 
hearts  go  out  to  people  who  flee  from 
the  terror  of  Haiti.  At  the  same  time 
we  have  a  responsibility  to  admit  peo- 
ple only  under  our  laws.  So  I  under- 
stand the  difficult  crisis  and  the  dif- 
ficult thought  pattern  the  President 
went  through  in  this  regard.  But  the 
problem  is  President  Clinton's  foreign 
policy  flip-flop.  The  problem  is  the  fail- 
ure to  set  a  clear  course  and  to  follow 
it,  rather  than  to  announce  one  policy 
with  regard  to  Haiti  and  then  do  the 
opposite.  This  is  not  the  first  or  the 
last  time  it  has  happened. 

There  was  the  decision  to  send  Unit- 
ed States  troops  to  Haiti.  They  were 
loaded  on  ships  like  the  U.S.S.  Harlan 
County  and  sent  to  Haiti.  The  Sec- 
retary of  State  commented  on  October 
16,  1993,  "We  had  every  reason  to  be- 
lieve they  would  be  well  received.  We 
thought  there  was  going  to  be  a  greet- 
ing party." 

Of  course,  in  fact  what  happened  is 
there  were  angry  mobs  demonstrating 
against  our  troops.  Faced  with  that  dif- 
ficulty, we  again  flip-flopped  our  policy 
and  withdrew  the  troops. 

I  must  say  I  was  one  who  thought 
sending  troops  to  Haiti  was  a  mistake. 
But  the  problem,  again,  is  a  President 
and  an  administration  that  do  not  set  a 
clear  course  of  action  and  follow  it:  De- 
ciding to  send  troops,  deciding  not  to 
send  troops;  deciding  to  take  the  refu- 
gees, deciding  not  to  take  the  refugees. 
The  message  we  have  sent  to  the  world 
is  that  our  foreign  policy  is  a  function 
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of  which  way  the  wind  blows.  That  is  a 
disaster.  It  is  a  disaster  not  just  be- 
cause of  the  quality  of  the  decisions.  It 
is  a  disaster  because  it  gives  the  im- 
pression to  the  world  that  the  very 
country  they  look  to  for  leadership  is 
vacillating. 

Somalia  represented  a  similar  experi- 
ence, but  perhaps  even  more  tragic. 
President  Bush  had  originally  sent 
troops  in  to  help  restore  order  and  feed 
the  hungry.  I  was  one  who  was  con- 
cerned about  that  and  spoke  out 
against  President  Bush's  actions.  I 
thought  he  had  not  clearly  defined 
when  the  troops  would  leave  and  had 
not  defined  a  clear  mission  for  them. 
But  indeed,  in  January  that  year  when 
he  left  office,  he  announced  the  with- 
drawal of  the  troops,  they  having  ac- 
complished their  mission. 

But  that  policy  was  changed.  I  do  not 
criticize  the  President  for  it.  While  I 
did  not  agree  with  leaving  the  troops  in 
Somalia  for  an  extended  mission,  the 
President  is  entitled  to  change  the 
policies  of  his  predecessor  administra- 
tion. 

Not  only  did  the  new  administration 
decide  not  to  continue  withdrawing 
American  forces,  they  changed  the  mis- 
sion as  well.  The  new  mission  won  ap- 
proval in  the  United  Nations  on  March 
26  for  a  nation-building  role  in  Soma- 
lia, dramatically  different  from  Presi- 
dent Bush's  plan.  Instead  of  simply 
feeding  the  hungry,  opening  up  supply 
routes  and  restoring  order,  the  new  na- 
tion-building role  was  an  effort,  almost 
unprecedented  in  scope,  to  rebuild  an 
entire  nation.  Our  distinguished  Am- 
bassador to  the  United  Nations,  Mad- 
eleine Albright,  described  it  as,  quote: 

An  unprecedented  enterprise  aimed  at 
nothing  less  than  the  restoration  of  an  en- 
tire country  as  a  proud,  functioning  and  via- 
ble member  of  the  community  of  nations. 

One  could  agree  or  disagree.  I 
thought  it  was  a  mistake.  U.S.  troops 
are  not  necessarily  designed  for, 
trained  for,  or  equipped  to  rebuild  na- 
tions. That  does  not  mean  they  cannot 
try.  That  does  not  mean  we  should  not 
make  our  best  effort.  But  putting  U.S. 
troops  into  a  situation  where  they  are 
subject  to  hostile  action  without  an 
ability  to  defend  themselves  I  felt  was 
a  mistake. 

Indeed,  we  set  a  new  course  there. 
The  United  States  committed  itself  to 
nation-building.  At  first,  when  the  new 
mission  ran  into  problems  from  Somali 
warlord  Aideed,  we  went  after  him. 
After  a  skirmish  on  June  5,  1993,  we  in- 
creased our  efforts  to  retaliate  against 
this  Somali  general.  The  United  States 
spelled  out  a  clear  mission  and  clear 
objectives  in  this  case,  nothing  less 
than  the  arrest  of  President  Aideed. 
President  Clinton  noted  that,  a  war- 
rant was  issued  for  his  arrest,  and  our 
soldiers  were  tasked  with  the  respon- 
sibility to  get  him. 

To  fulfill  that  task,  our  military 
leaders  asked  for  heavier  equipment. 
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That  request  has  been  clearly  docu- 
mented. Included  in  the  request  were 
armored  personnel  carriers  to  make  it 
possible  to  move  safely  through  the 
confines  of  Mogadishu.  That  request 
was  denied.  It  was  denied  at  the  high- 
est levels  of  our  Government. 

The  Secretary  of  Defense,  aware  of 
the  request,  seeing  the  request  of  his 
military  commanders,  knowing  their 
feeling  that  equipment  was  essential  to 
carry  forth  their  duty,  turned  down  the 
request  for  fear,  according  to  press  ac- 
counts that  it  would  send  the  wrong 
signal.  So  the  safety  of  American 
troops  was  jeopardized  because  giving 
them  the  proper  equipment  might  send 
the  wrong  signal. 

We  have  talked  about  that  at  length 
in  this  Chamber.  I  will  not  dwell  on  it. 
But  what  happened  next  I  think  all 
Americans  know  about.  During  a  raid 
on  Aideed's  headquarters  in  fulfillment 
of  the  presidential  arrest  warrant,  a 
U.S.  helicopter  was  shot  down.  Troops 
were  sent  in  to  help  rescue  the  victims. 
They  were  prevented  by  snipers  from 
reaching  the  victims  because  they  did 
not  have  the  equipment  that  their 
commander  had  requested  from  Wash- 
ington. 

Incredibly— incredibly,  after  that 
tragedy,  the  United  States  flip-flopped 
its  policies  again.  Instead  of  arresting 
Aideed,  we  agreed  not  to  arrest  him. 
But  the  changes  in  policy  did  not  even 
stop  there.  Ironically,  later  in  the  year 
the  United  States  escorted  President 
Aideed  to  the  airport  in  Mogadishu  to 
visit  Ethiopia  for  a  peace  conference. 
One  of  course  could  make  a  fine  dis- 
tinction in  a  statement  or  justification 
of  the  need  for  Aideed  to  visit  Ethiopia. 
But  the  incredible  irony  is  that  Aideed 
was  escorted  to  the  airport  in  an  ar- 
mored personnel  carrier,  the  very 
equipment  our  administration  had  de- 
nied our  own  troops.  The  very  equip- 
ment that  would  have  saved  American 
lives  when  they  were  under  attack  by 
Aideed's  forces. 

Madam  President,  I  am  concerned 
about  these  flip-flops  because  they  in- 
dicate an  inability  to  set  a  clear  course 
with  clear  objectives  and  to  follow 
through  on  them. 

We  are  now  involved  in  conflicts  in 
Bosnia.  We  have  American  pilots  flying 
U.S.  aircraft,  subject  to  ground  fire  in 
Bosnia.  At  the  same  time,  this  country 
has  joined  an  embargo  against  sending 
arms  to  Bosnia.  Literally,  we  are  say- 
ing it  is  improper  for  Bosnians  to  have 
arms  to  defend  themselves.  Not  only 
will  this  country  not  sell  them  arms, 
but  we  are  actively  using  our  Army 
and  our  Navy  and  our  Air  Force  to 
physically  stop  those  who  are  willing 
to  give  arms  to  Bosnia  to  defend  itself. 
This,  at  the  same  time  that  we  have 
been  willing  to  commit  the  lives  of 
American  service  personnel  to  defend 
the  Bosnians.  It  is  a  paternalistic  pol- 
icy of  the  first  order,  and  I  believe  an- 
other tragedy  in  the  making. 


The  President  now  says  he  has  al- 
ways been— always  been  opposed  to  the 
arms  embargo.  But  that  simply  is  not 
accurate.  The  fact  is,  this  President, 
far  from  being  opposed  to  the  arms  em- 
bargo, has  long  embraced  it.  The  fact 
is,  the  President,  the  Commander  in 
Chief,  has  ordered  our  troops  to  enforce 
it.  The  fact  is,  the  President  has  pre- 
vented people  from  this  country  from 
supplying  arms.  To  suggest  he  is  op- 
posed to  the  arms  embargo  and  always 
has  been  is  simply  not  accurate. 

It  goes  at  cross-purposes  to  what  we 
are  doing  right  now  in  Bosnia.  Incred- 
ibly, we  are  denying  them  the  ability 
to  defend  themselves  but  are  willing  to 
risk  American  lives  in  a  half-hearted 
defense.  One  could  question,  as  I  have, 
the  advisability  of  supposing  that  air 
power  can  do  the  job  alone.  I  know  of 
no  military  leader  that  believes  you 
can  win  a  conflict  only  with  air  power. 
It  simply  is  not  possible.  To  suggest  we 
are  going  to  follow  a  course  in  Bosnia 
that  will  lead  to  defeat  and  tragedy  is 
a  sad  commentary  on  United  States 
foreign  policy. 

We  have  adopted  a  policy  with  regard 
to  air  power  that  cannot  lead  us  to  vic- 
tory. We  have  adopted  a  policy  with  re- 
gard to  an  arms  embargo  that  simply 
condemns  the  Bosnians  to  be  innocent 
^rictims,  slaughtered  at  the  will  of 
Bosnian  Serbs  inside  Bosnia  and  infil- 
trators from  Serbia  itself. 

One  side  has  arms  left  over  from  the 
former  Yugoslavian  army  and,  to  some 
extent,  supplied  by  supporters  from 
within  the  former  Soviet  Union.  The 
Bosnians  have  few  arms  and  the  allies 
have  cut  off  any  additional  supplies. 

Our  policy  is  at  cross-purposes.  Our 
policies  are  working  in  opposite  direc- 
tions. Madam  President,  I  think  it 
would  be  a  tragic  mistake  for  the  Unit- 
ed States  to  make  another  halfhearted 
commitment  in  Bosnia.  Either  we 
ought  to  make  a  full  commitment  with 
a  complete  declaration  of  our  inten- 
tion, with  clear  objectives  and  go  out 
and  get  it  done,  or  we  ought  to  get  out. 
To  make  halfhearted  commitments 
that  are  doomed  to  failure  will  be  a 
tragedy  for  Americans  who  lose  their 
lives  in  that  conflict  and  a  tragedy  for 
this  country. 

What  we  need  is  leadership — leader- 
ship that  sets  a  clear  course  and  then 
works  to  achieve  it.  One  can  debate 
whether  or  not  we  ought  to  turn  back 
Haitian  refugees.  One  can  debate 
whether  or  not  we  ought  to  have  Unit- 
ed States  Forces  in  Haiti.  One  can  de- 
bate whether  or  not  we  ought  to  re- 
build the  nation  of  Somalia.  One  can 
debate  whether  or  not  we  ought  to  ar- 
rest Aideed.  One  can  debate  whether  we 
should  supply  arms  or  allow  arms  to  be 
supplied  to  Bosnia.  But  for  Heaven's 
sake,  why  should  this  country's  foreign 
policy  be  its  own  debating  partner?  The 
fact  is,  our  Nation  stood  on  both  sides 
of  each  issue  in  turn.  It  is  indecision;  it 
is  vacillating;  and  it  is  a  flip-flopping 
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foreign  policy  that  has  had  tragic  re- 
sults. 

Before  a  large  number  of  Americans 
lose  their  lives  in  Bosnia,  let  us  hope 
we  set  a  clear  course  with  clear  objec- 
tives. The  men  and  women  who  serve 
this  country  In  the  armed  services  are 
willing  to  go  anywhere  at  any  time  and 
do  what  their  commanders  ask.  They 
are  willing  to  risk  their  very  lives. 
They  are  willing  even  to  give  up  their 
lives  for  the  flag  of  this  country  and 
for  the  spirit  of  freedom  and  democracy 
that  it  represents. 

Before  we  ask  them  to  surrender 
their  lives  again,  we  ought  to  make 
sure  it  is  in  a  cause  that  is  not  going  to 
change  when  the  wind  blows  in  a  dif- 
ferent direction.  We  ought  to  make 
sure  they  have  clear  direction,  clear 
objectives  and  strong,  clear  leadership. 

The  men  and  women  who  represent 
this  country  in  our  Armed  Forces  have 
a  right  to  expect  that.  They  have  a 
right  to  expect  that  we  follow  up  on 
our  goals  and  honor  our  commitments. 
And  they  have  a  right  to  expect  that, 
once  we  chart  a  course,  we  see  it 
through.  They  have  a  right  to  expect 
that,  when  their  lives  are  put  on  the 
line,  we  will  stand  behind  them,  that 
we  will  not  flip-flop,  that  we  will  not 
turn  around  when  the  going  gets  tough. 
They  have  a  right  to  expect  that,  be- 
fore we  commit  them  to  combat,  we 
will  make  a  decision  as  to  whether  or 
not  the  conflict  is  worth  winning.  They 
have  a  right  to  expect  that,  if  the  con- 
flict is  not  worth  winning,  we  will  not 
throw  away  their  lives  in  a  senseless 
sacrifice. 

Madam  President,  I  rise  because  I 
fear  the  leadership  of  this  Nation  has 
begun  to  think  of  those  who  serve  our 
country  in  the  Armed  Forces  as  simply 
pawns  in  the  chess  game,  ones  to  be 
sacrificed  without  great  remorse,  ones 
to  be  offered  up  in  case  there  is  a  stra- 
tegic move  or  a  political  signal  to  be 
sent.  Their  lives,  their  commitment 
and  their  devotion  to  this  country  are 
much  more  important  than  that.  They 
have  obligations  to  us  that  extend  even 
to  the  point  of  giving  their  lives  for 
this  Nation,  but  we  have  obligations  to 
them  to  make  sure  that  their  sacrifices 
are  not  made  in  vain,  are  not  wasted 
and  are  not  carelessly  thrown  away. 

This  Nation,  in  the  last  year  and  a 
half,  has  had  a  foreign  policy  that  has 
vacillated,  flip-flopped  and  blown  in 
the  wind.  What  we  need  more  than  any- 
thing is  not  better  aircraft  or  devoted 
public  servants  or  the  commitment  of 
the  people  who  wear  the  uniform,  but 
leadership  that  sets  a  clear  course  and 
clear  objectives  and  accomplishes 
them. 

Madam  President,  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 


CONFLICT  IN  BOSNIA 

Mr.  COATS.  Madam  President,  once 
again,  the  President  has  issued  a 
"we're  going  to  get  tough  in  Bosnia" 
statement.  By  my  count,  this  is  now 
the  ninth  time  that  the  President  has 
said  we  are  going  to  get  tough  in 
Bosnia,  and  it  is  the  ninth  time  that 
that  statement  and  those  efforts  have 
been  virtually  ignored  by  the  Serbs,  ig- 
nored by  the  world  community,  and 
not  been  backed  up  by  an  effective  pol- 
icy that  translates  into  action. 

We  are  right  to  be  morally  outraged 
about  what  is  happening  in  Yugoslavia, 
as  we  are  right  to  be  morally  outraged 
about  what  is  happening  in  many, 
many  parts  of  the  world.  The  slaugh- 
ters taking  place  in  Gorazde  and  in 
parts  of  former  Yugoslavia  are  no  dif- 
ferent than  slaughters  taking  place  in 
many  other  parts  of  this  world.  But  the 
statement  that  we  are  now  going  to  get 
tough  has  not  and.  I  doubt  this  time 
will,  translate  into  a  policy  that  can 
effectively  resolve  the  conflict. 

The  question  we  need  to  ask  is  why? 
And  the  answer  to  that  forces  us  to 
face  up  to  some  very  fundamental  facts 
and  some  fundamental  truths  that 
have  not  been  stated. 

The  President  has  not  clearly  defined 
reasons  why  the  United  States  should 
be  involved  in  this  conflict  in  the  Bal- 
kans and.  as  such,  the  American  people 
legitimately  question  our  purpose  and 
our  resolve  in  that  conflict. 

The  truth  is  that  air  power,  economic 
sanctions,  arms  embargoes,  U.N.  reso- 
lutions, diplomatic  efforts,  or  Presi- 
dential press  conferences  have  not  and 
will  not  deter  the  Serbs.  U.N.  peace- 
keepers are  merely  observers  of  aggres- 
sion and  conflict  and  war  that  goes  on 
between  the  fighting  parties  and  has 
now  gone  on  for  more  than  2  years. 
They  serve  little  effective  purpose. 

U.S.  air  strikes  can  only  achieve  ex- 
tremely limited  objectives.  If  we  were 
not  able  to  accomplish  a  successful  res- 
olution to  the  conflict  of  Desert  Storm 
when  we  owned  the  air,  when  we  had 
defined  fixed  targets,  when  we  flew 
30,000  sorties  day  and  night  for  40  days, 
without  ground  intervention,  we  cer- 
tainly will  not  resolve  the  conflict  in 
Bosnia  with  air  strikes  alone.  The  ter- 
rain in  Bosnia  is  extraordinarily  dif- 
ficult, targets  are  completely  mobile, 
and  we  do  not  have  clear  control  or  air 
superiority  because  of  the  antiaircraft 
and  defensive  weapons  possessed  by  the 
Serbians.  The  weather  is  marginal  at 
best  and  cloud  cover  obscures  targets 
three-fourths  of  the  time.  We  have  al- 
ready learned  in  just  a  few  brief  at- 
tempts to  utilize  air  power  to  deter 
Serb  aggression  the  precarious  nature 
of  that  operation. 

The  truth  is  that  we  cannot  resolve 
this  conflict  without  a  massive  infu- 
sion of  ground  troops  into  the  area  and 
give  our  troops  a  clear-cut,  defined  ob- 
jective to  defeat  the  aggressor  and  to 
restore  some  semblance  of  order  from 
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the  chaos  that  exists  in  Bosnia.  But  the 
truth  is  that  the  United  States  will  not 
commit  those  troops,  and  neither  will 
any  other  country. 

We  have  to  stop  pretending  that  we 
can  take  some  halfway  steps  and  prom- 
ise, or  at  least  threaten,  that  they  will 
resolve  the  conflict.  We  flatout  know 
that  they  will  not  and  we  flatout  un- 
derstand that  we  will  not  commit 
American  men  and  women  in  uniform 
in  massive  numbers,  or  perhaps  in  any 
numbers,  to  that  conflict. 

The  Serbs  know  this.  They  have  mo- 
bile weapons  that  can  easily  be  moved 
and  do  not  lend  themselves  to  be  the 
kind  of  targets  that  are  necessary  for 
air  power  to  be  effective. 

My  colleagues  should  remember  the 
conflict  in  the  Persian  Gulf.  Even  when 
our  forces  had  complete  superiority  in 
the  air,  we  could  not  track  down  Iraqi 
mobile  Scuds.  These  are  far  less  mobile 
than  the  artillery  or  tanks  we  see  in 
Bosnia,  and  were  located  in  flat  desert 
terrain  with  clear  air. 

The  targets  we  must  locate  and  de- 
stroy in  Bosnia  are  located  in  moun- 
tainous regions  in  caves  and  under 
cover.  Furthermore,  cloud  cover  ob- 
scures those  targets.  They  can  easily 
be  moved  on  just  a  moment's  notice. 

We  should  stop  threatening  what  we 
cannot  deliver  because  we  still  have 
not  defined  a  clear-cut  case  for  U.S. 
intervention.  The  President  has  not  de- 
fined our  mission  and  the  American 
people  do  not  understand  it. 

We  have  not  identified  our  political 
objectives,  and  therefore  our  military 
cannot  determine  if  and  how  we  can 
achieve  these  through  use  of  force. 
Without  a  defined  objective,  we  have 
an  open-ended  situation  reminiscent  of 
past  crises,  such  as  Lebanon  and  Soma- 
lia. The  American  public  will  not  sup- 
port this  type  of  operation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  restate 
the  previous  order.  The  previous  order 
was  that  morning  business  would  go  on 
until  10:30.  Senators  would  be  per- 
mitted to  speak  for  5  minutes  each. 
The  first  30  minutes  would  be  under  the 
control  of  the  Senator  from  Wyoming 
or  his  designee.  That  period  has  ex- 
pired. And  the  second  30  minutes  would 
be  under  the  control  of  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  or 
his  designee.  There  was  no  one  in  the 
Chamber,  so  the  Senator  from  Colorado 
spoke  beyond  the  5  minutes  allotted. 

Mr.  COATS.  Madam  President,  I 
thank  you  for  that  instruction,  of 
which  I  was  not  aware.  I  wonder  if  I 
could  ask  my  friend,  the  Senator  from 
Massachusetts,  for  5  minutes  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  an 
additional  5  minutes. 

Mr.  COATS.  Madam  President,  I 
thank  you  and  I  thank  the  Senator 
from  Massachusetts. 

We  need  to  understand  the  reality  of 
the    conflict    in    what    was    formerly 
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Yugoslavia.  Conflict  in  this  region 
dates  back  several  centuries.  It  is  eth- 
nic, cultural,  and  religious  and  will  not 
easily  be  resolved.  It  will  certainly  not 
be  resolved  by  outside  intervention. 

There  are  at  least  three  factions 
present  in  that  territory.  They  all  hate 
each  other.  They  all  have  enmities 
which  go  back  for  centuries.  They  all 
want  to  kill  each  other.  It  is  simply  a 
matter  of  who  has  the  weapons  and 
who  has  the  military  advantage.  They 
have  staying  power  that  we  need  to  un- 
derstand is  going  to  outlast  any  short- 
term  intervention.  It  makes  U.S.  in- 
volvement potentially  open-ended.  No 
date  certain,  no  timetable,  no  clear-cut 
objective.  That  again  reminds  us  of 
past  conflicts,  and  again  tells  us  that 
we  will  not  commit  American  troops  to 
that  type  of  situation. 

It  is  almost  cruel  to  the  Moslems,  as 
difficult  as  that  situation  is,  to  hold 
out  the  hope  to  them  of  U.S.  interven- 
tion. While  we  do  not  know  for  certain, 
it  is  a  distinct  possibility  that  the  war 
and  the  conflict  in  Bosnia  is  being  pro- 
longed because  the  Moslems  hold  onto 
the  false  hope  that  the  United  States, 
the  United  Nations,  or  NATO  will  in- 
tervene in  a  way  to  effectively  support 
their  effort.  We  are  not  going  to  do 
that,  and  we  need  to  state  that  and 
state  that  clearly.  The  President 
knows  that.  He  must  state  that. 

It  is  difficult  to  do.  I  understand 
that.  It  is  difficult  to  watch  the  car- 
nage and  to  view  the  situation  as  it  is 
taking  place  in  Bosnia.  Yet  we  have  to 
be  honest  and  truthful  and  say  that  we 
are  not  going  to  intervene  in  a  way 
that  will  effectively  deter  that.  In  fact, 
by  promising  something  which  we  can- 
not deliver  and  will  not  deliver,  we 
hold  out  a  false  hope  to  those  who  per- 
haps would  be  more  willing  to  go  to  the 
table  if  they  realized  for  certain  that 
the  United  States  was  not  going  to 
come  to  their  aid. 

We  need  leadership  out  of  the  White 
House.  Sometimes  leadership  means 
defining  for  the  American  people  some 
hard  realities  and  some  hard  truths. 
Leadership  does  not  always  mean 
intervention.  Sometimes  leadership 
means  saying  "no,  we  are  not  able  to 
accomplish  that  specific  purpose." 

As  I  said,  there  are  slaughters  going 
on  around  the  world.  Because  CNN  is 
not  carrying  them  live,  we  perhaps  are 
not  as  engaged  or  involved  or  as  aware 
of  those  conflicts.  But  we  have  said  in 
many  of  those  situations  no,  for  var- 
ious reasons,  we  will  not  commit 
American  troops;  we  will  not  commit 
American  prestige;  we  will  not  involve 
ourselves  in  that  situation. 

What  I  fear  is  that  we  are  squander- 
ing the  ability  of  the  American  leader- 
ship, American  foreign  policy,  and 
American  military  to  intervene  when 
we  need  to  intervene,  when  our  vital 
interests  are  involved,  when  we  can  de- 
fine a  political  objective  and  a  military 
objective  and  achieve   that  objective. 
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and  when  we  can  effectively  bring 
about  that  end. 

I  am  afraid  that  by  this  action  we  are 
signaling  we  have  no  stomach  for  this 
at  all,  even  when  those  vital  interests 
are  concerned,  and  that  something  will 
come  along  down  the  line  like  North 
Korea.  The  American  people  will  say 
we  just  do  not  want  another  Bosnia;  we 
do  not  want  another  Lebanon;  we  do 
not  want  another  Somalia;  we  do  not 
want  another  Vietnam.  So  we  will  not 
get  involved  when  we  should  get  in- 
volved and  when  we  must  get  involved. 

We  have  squandered  a  great  deal  of 
leadership  and  prestige.  We  must  not 
risk  more.  It  is  important  that  the  ad- 
ministration define  its  foreign  policy 
objectives  and  designate  a  spokes- 
person to  provide  global  leadership  for 
those  foreign  policy  objectives. 

Mr.  Christopher  has  fallen  off  the 
face  of  the  map.  I  have  not  heard  from 
him  in  weeks.  I  do  not  know  in  what  he 
is  involved.  If  he  is  speaking  for  the  ad- 
ministration, he  certainly  is  not  speak- 
ing very  loudly  nor  very  concisely.  It  is 
hard  to  tell  who  speaks  for  this  admin- 
istration, if  anyone. 

We  have  a  confused  policy.  The  Presi- 
dent must  become  engaged.  I  know  he 
wants  to  spend  his  time  on  domestic 
matters.  They  are  important.  He 
should.  But  he  wears  two  hats.  He  is 
Commander  in  Chief,  and  he  is  the 
leader  of  the  free  world.  Whether  he 
wants  to  or  not,  he  must  engage  and 
engage  directly,  define  a  clear,  concise 
foreign  policy,  and  a  prudent  military 
policy  for  this  country.  He  must  des- 
ignate a  spokesman,  and  provide  the 
solid  leadership  that  he  needs  and  go 
forward.  That  is  our  obligation  to  the 
world.  Sometimes  that  means  saying 
no.  Sometimes  that  means  saying  yes. 
But.  for  goodness  sakes.  let  us  stop 
saying  both  yes  and  no. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Massachusetts  con- 
trols 25  minutes. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Madam  President.  I 
yield  myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  5 
minutes. 


SCHOOL-TO-WORK  OPPORTUNITIES 
ACT 
Mr.  KENNEDY.  Madam  President, 
later  today,  after  we  have  completed 
action  on  the  bankruptcy  bill,  the  Sen- 
ate will  take  up  the  conference  report 
on  the  school-to-work  opportunities 
legislation.  This  important  legislation 
is  intended  to  help  ensure  that  all  stu- 
dents, particularly  the  75  percent  of 
young  people  in  this  country  who  do 
not  complete  a  4-year  college  program, 
enter  the  work  force  equipped  with  the 
academic  and  occupational  skills  re- 
quired in  our  increasingly  competitive 
economy. 


At  this  time.  I  do  want  to  acknowl- 
edge the  leadership  of  my  friend  and 
colleague.  Senator  Simon,  who  has  been 
a  force  in  terms  of  both  our  committee 
and  in  the  Chamber  in  developing  the 
legislation  and  also  in  terms  of  the  de- 
bate in  the  conference  committee. 

I  want  to  also  acknowledge  the 
strong  bipartisan  support  that  we  have 
had  on  this  legislation,  and  Senator 
DURENBERGER  also  has  been  indispen- 
sable in  terms  of  bringing  us  to  where 
we  will  be  later  on  in  the  day. 

The  purpose  of  this  legislation,  the 
School-to-Work  Act,  establishes  a  na- 
tional framework  for  the  Development 
and  Expansion  of  Programs  that  inte- 
grate academic  and  practical  education 
by  allowing  students  to  combine  class- 
room learning  with  actual  work  experi- 
ence. 

In  my  own  State,  we  are  experiment- 
ing with  a  number  of  different  pro- 
grams that  provide  those  kinds  of  op- 
portunities for  young  people.  And  we 
have  seen  concrete  evidence  of  the 
positive  impact  a  well-designed  School- 
to-Work  Program  can  have  on  the  lives 
and  communities  of  the  people  we 
serve. 

I  want  to  share  with  my  colleagues 
this  morning  the  experiences  of  three 
young  men  and  women  enrolled  in  in- 
novative programs  in  different  commu- 
nities in  Massachusetts  that  dem- 
onstrate the  basic  principles  of  this  bill 
in  practice. 

Toni  Dunn  is  an  18-year-old  African- 
American  from  the  Uphams  Corner 
area  of  Dorchester.  She  is  enrolled  in 
Project  Pro-Tech  in  Boston,  which  cur- 
rently serves  200  students  at  four  dif- 
ferent high  schools  in  the  city.  The 
program  provides  paid  work-based 
learning  opportunities  with  14  partici- 
pating employers  at  leading  hospitals 
and  financial  service  companies.  These 
employers  contribute  over  $1  million  a 
year  in  student  wages,  scholarships  and 
staff.  Pro-Tech  is  widely  considered  to 
be  one  of  the  Nation's  most  successful 
examples  of  active  business  involve- 
ment in  School-to-Work  Programs. 

Toni  is  a  senior  at  Brighton  High 
School,  and  will  graduate  this  June. 
She  has  participated  in  Pro-Tech 
Health  Care  for  the  past  2  years,  work- 
ing in  the  operating  room  of  New  Eng- 
land Medical  Center.  Pro-Tech  has  pro- 
vided her  first  real  job,  and  she  has  per- 
formed well.  She  works  regularly  with 
nurses,  scrub  technicians,  anesthesiol- 
ogists, and  surgeons.  Toni  was  visited 
by  Secretary  of  Labor  Robert  Reich 
last  year,  and  their  visit  was  part  of 
the  NBC  Brokaw  report— "The  Lost 
Generation"— that  aired  last  July. 

Toni  came  into  the  program  knowing 
she  was  interested  in  the  medical  field, 
but  unaware  of  the  different  occupa- 
tions and  what  steps  to  take  to  become 
certified  to  do  the  work.  Thanks  to 
Pro-Tech,  she  has  decided  to  attend  the 
University  of  Massachusetts  in  Am- 
herst, where  she  will  pursue  a  degree  in 
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nursing.  She  credits  Pro-Tech  with  her 
ability  to  manage  her  time  and  balance 
the  demands  of  school  and  work. 

Felix  Vazques  is  a  19-year-old  from 
Worcester  who  participated  in  the  Ca- 
reer Beginnings  Program,  a  nationally 
recognized  School-to-Work  Model  Pro- 
gram brought  to  Worcester  4  years  ago 
by  the  Thorn  Mean  Shoe  Co.,  which  is 
headquartered  there.  Career  Begin- 
nings provides  at-risk  high  school  stu- 
dents with  an  18-month  program  in 
their  junior  and  senior  years.  The  pro- 
gram includes  monthly  meetings  with 
mentors,  private  sector  summer  jobs, 
individual  counseling  and  career  ad- 
vice, and  job  skills  workshops.  Nearly 
200  students  have  participated  in  this 
program.  54  percent  are  minorities,  and 
87  percent  of  their  parents  did  not  at- 
tend college. 

Before  participating  in  Career  Begin- 
nings, Felix  was  taking  classes  in  elec- 
trical trades  at  the  vocational  high 
school  and  had  no  thought  of  going  to 
college.  Career  Beginnings  gave  him 
his  first  work  experience.  The  program 
built  his  skills,  taught  him  how  to 
present  himself  during  an  interview, 
gave  him  a  mentor  and  built  his  self- 
confidence.  With  the  help  of  his  men- 
tor, he  decided  to  pursue  a  technical 
career— and  give  something  back  to  his 
community.  Felix  is  now  a  freshman  at 
Worcester  State  College  studying  phys- 
ical therapy.  He  is  a  first  generation 
college  student,  and  his  family  is  ex- 
tremely proud  of  his  achievements. 

Jose  Guadalupe  is  a  16-year-old  par- 
ticipant in  the  Pa'Lante  Neighborhood 
Employment  Training  Program  in 
north  central  Massachusetts.  Pa'Lante 
is  designed  to  train  bilingual  youth  to 
be  employable  as  medical  translators 
and  to  provide  the  academic  prepara- 
tion necessary  for  participants  to  en- 
roll in  postsecondary  education  and 
training  programs  in  the  health  profes- 
sions. 30  young  people  from  economi- 
cally disadvantaged  backgrounds  are 
currently  participating  in  a  wide  vari- 
ety of  work  experiences  at  hospitals 
and  other  facilities  affiliated  with  the 
health  alliance  in  Fitchburg  and  Leom- 
inster. 

Jose's  family  moves  from  Puerto 
Rico  to  Fitchburg  3  years  ago.  He  was 
unable  to  speak  English  and  was  en- 
rolled in  the  English-as-a-Second  Lan- 
guage [ESL]  Program  at  Fitchburg 
High  School.  Today  Jose  works  with 
the  Pa'Lante  Program  in  the  physical 
rehabilitation  department  of  Leomin- 
ster Hospital  where  he  serves  as  a  bi- 
lingual medical  interpreter.  His  work 
in  school  has  improved  and  in  less  than 
1  year,  he  has  been  placed  in  the  regu- 
lar program  of  Fitchburg  High  School. 

These  three  stories  demonstrate  the 
human  face  of  the  School-to-Work  bill. 
This  country  has  the  best  higher  edu- 
cation system  in  the  world.  But  we 
have  under-invested  in  non-college- 
bound  youth.  In  today's  highly  com- 
petitive   international     economy,     we 


can't  afford  to  give  other  nations  that 
kind  of  advantage.  The  School-to-Work 
opportunities  act  will  enable  us  to  do  a 
better  job  of  preparing  large  numbers 
of  young  Americans  for  productive  ca- 
reers. And  in  doing  so,  we  will  be  build- 
ing a  stronger  economy  for  the  future. 

Madam  President,  I  yield  5  minutes 
to  the  Senator  from  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 

Mr.  LEVIN.  Madam  President,  will 
the  Senator  withhold  for  just  one  mo- 
ment so  that  I  may  make  a  unanimous 
consent  request? 

Mr.  DURENBERGER.  Yes. 

Mr.  LEVIN.  I  wonder  if  the  Senator 
from  Massachusetts  would  be  agree- 
able. After  yielding  that  time  to  the 
Senator  from  Minnesota,  I  understand 
then  the  Senator  from  Illinois  will  be 
yielded  5  minutes,  and  I  ask  unanimous 
consent  that  I  be  yielded  4  minutes. 

Mr.  KENNEDY.  I  make  that  request, 
Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  to  offer  my  full  support  for 
the  conference  agreement  on  the 
School-to-Work  Opportunities  Act  that 
will  be  voted  on  later  today. 

The  School-to-Work  Opportunities 
Act  provides  seed  money  and  technical 
assistance  to  States  and  communities 
in  order  to  encourage  and  facilitate  lo- 
cally developed,  locally  operated,  and 
locally  administered  school-to-work 
transition  programs. 

It  builds  on  existing  programs  and  re- 
moves existing  barriers  that  States, 
communities,  employers,  and  edu- 
cators now  face  in  teaching  job  skills. 

It  will  help  U.S.  companies  attract 
the  skilled  workers  they  need  to  thrive 
in  the  increasingly  competitive  global 
marketplace. 

And  it  brings  together  employers, 
educators,  government,  and  labor— in  a 
true  partnership— to  prepare  our  Na- 
tion's young  people  for  higher-skill, 
higher-wage  jobs. 

I  want  to  thank  my  colleagues  Sen- 
ator Hatfield,  Senator  Jeffords,  and 
Senator  Bond  who,  through  their  co- 
sponsorship,  helped  make  this  a  bipar- 
tisan initiative.  I  also  want  to  com- 
mend the  distinguished,  chairman  of 
the  Labor  Committee.  Senator  Ken- 
nedy, and  my  colleague  from  Illinois. 
Senator  Simon,  for  their  leadership  on 
this  issue,  and  for  working  with  me  and 
my  staff  through  conference  to  make 
sure  that  the  input  I  received  from  the 
people  of  Minnesota  was  incorporated 
into  this  final  conference  agreement. 

MI.NNESOT.A  INPUT 

Madam  President,  I  especially  want 
to  acknowledge  the  many  Minnesota 
business,  labor,  education,  and  govern- 
ment leaders  who  gave  their  knowl- 
edge, enthusiasm,  commitment,  and 
time  to  help  make  the  School-to-Work 


Opportunities  Act  an  even  better  re- 
ality than  we  had  anticipated. 

Based  on  recommendations  from 
Minnesota  we  strengthened  several 
provisions  of  the  bill  to  encourage  co- 
operation and  collaboration  among  all 
key  players,  but  ensure  that  State 
Governors  bear  ultimate  responsibility 
and  accountability  for  State  school-to- 
work  plans. 

We  added  language  to  broaden  the 
definition  of  'school-to-work  opportu- 
nities" in  order  to  make  clear  that  ca- 
reer exploration  and  workplace  learn- 
ing programs  should  begin  much  ear- 
lier than  high  school,  and  that  school- 
to-work  opportunities  can  be  linked  to 
part-time  employment  and  emerging 
community  service  and  service  learn- 
ing initiatives  which  Minnesotans  con- 
sider an  integral  part  of  education  re- 
form. 

We  added  a  section  to  the  bill  creat- 
ing a  Federal  clearinghouse  in  order  to 
encourage  replication  of  successful  pro- 
grams and  interstate  collaboration  in 
program  research,  evaluation,  and  de- 
velopment. 

We  added  a  section  to  the  bill  that 
makes  it  easier  for  States  and  commu- 
nities to  waive  Federal  program  man- 
dates. 

Madam  President,  the  many  Min- 
nesotans who  offered  their  guidance  on 
this  bill  should  be  very  proud  that 
their  contributions  are  now  an  integral 
part  of  this  final  conference  report. 

One  of  my  State's  strongest  backers 
of  this  legislation  has  been  the  Team- 
sters Service  Bureau,  which  is  the 
prime  sponsor  of  a  new  charter  public 
school  that's  focusing  its  curriculum 
on  young  apprenticeships.  The  bureau's 
director,  Jean  Dunn,  calls  the  new  high 
school  "a  real  world  learning  center." 
"Instead  of  writing  papers  on  Shake- 
speare." she  says,  "you'll  write  papers 
on  the  workplace." 

Tom  Triplett.  president  of  the  Min- 
nesota Business  Partnership,  is  an- 
other strong  supporter  of  the  School- 
to-Work  Opportunities  Act.  The  reason 
is  Minnesota  employers  can't  find 
enough  qualified  people  for  entry-level 
positions. 

Tom  says  that  this  legislation  will 
help  students  develop  the  skills  they 
need  to  succeed  in  today's  workplace, 
"especially  the  'forgotten  half  who 
aren't  going  on  to  college,  but  still  will 
need  a  good  paying  job." 

And  John  W.  Mercer,  Minnesota's 
Deputy  Commissioner  of  Education  and 
a  member  of  the  State's  Education  and 
Employment  Transition  Council,  wrote 
to  tell  me  how  the  School-to-Work  Op- 
portunities Act  will  help  in  allowing 
Minnesota  to  pursue  its  goal  of  devel- 
oping a  high-quality  education  and  em- 
ployment transition  system. 

During  January  Recess,  I  met  with 
two  other  Minnesota  groups  who  will 
be  greatly  helped  by  the  School-to- 
Work  Opportunities  Act. 

These  groups  include  educators,  labor 
officials  and  hospital  officials  in  the 
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Twin  Cities  and  in  the  Duluth-Cloquet 
area  who  are  designing  new  youth  ap- 
prenticeship opportunities  in  several 
different  health  care  occupations. 

Members  of  this  body  know  of  my 
strong  interest  in  health  care  reform. 
And  I  must  say  that  I  was  convinced, 
as  I  visited  with  these  groups,  that  the 
fundamental  changes  this  legislation 
helps  make  possible  in  the  way  we  pre- 
pare Americans  for  work  will  be  criti- 
cal to  our  ability  to  achieve  the  kind  of 
cost  savings  and  other  changes  we  so 
desperately  need  in  America's  health 
care  system. 

Madam  President,  the  School-to- 
Work  Opportunities  Act  presents  an 
important  step  forward  in  public  policy 
in  supporting  State  and  local  initia- 
tives that  change  the  way  we  teach  and 
the  way  we  learn.  I  hope  my  colleagues 
will  join  me  in  supporting  this  impor- 
tant legislation.  I  thank  my  col- 
leagues. Senator  Si.mon,  Senator  Ken- 
nedy, and  my  Republican  colleagues 
who  supported  this  as  well. 

I  yield  the  floor. 
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THE  SCHOOL-TO-WORK 
OPPORTUNITIES  ACT 

Mr.  SIMON.  Madam  President,  I 
thank  my  colleagues,  particularly  Sen- 
ator Kennedy,  the  chairman  of  the 
committee,  and  Senator  Durenberger, 
who  has  been  very  helpful  on  this,  as 
well  as  other  things.  We  would  not 
have  the  Direct  Lending  Program 
today  but  for  Senator  Durenberger's 
help.  And  also  I  thank  Senator 
Wofford,  who  has  been  very  helpful  in 
this. 

We  are  talking  about  "hire"  edu- 
cation here— spelled  h-i-r-e.  Seventy- 
five  percent  of  those  who  go  to  high 
school  will  not  end  up  with  a  bachelor's 
degree.  Yet.  we  have  focused  a  great 
deal  of  attention  on  the  other  25  per- 
cent, and  not  very  much  on  the  75  per- 
cent. This  is  an  attempt  to  do  so  with 
the  School-to-Work  Program.  It  does 
not  involve  a  new  Federal  agency.  We 
will  give  seed  money  to  California.  New 
Hampshire,  and  to  other  States  that 
need  it,  to  get  these  School-to-Work 
Programs  going. 

Senator  Kennedy  and  I  visited  a 
school  in  Chicago,  where  young  peo- 
ple— many  of  whom  would  have 
dropped  out  of  school,  frankly— were 
working  with  metal  working  firms 
there,  and  all  of  a  sudden,  as  they  work 
and  go  to  school,  they  see  that  their 
math  is  important.  They  have  to  fill 
out  a  form,  and  they  see  that  English  is 
important.  School  takes  on  a  new 
meaning:  It  is  extremely  important. 

I  visited  a  plant  in  the  Milwaukee 
suburbs  where  I  saw  the  same  thing: 
schools  and  business  people  working 
together.  Sears  and  the  Chicago  Trib- 
une in  Chicago  have  a  program.  This  is 
a  program,  I  am  pleased  to  say — one  of 
the  unusual  programs.  Madam  Presi- 
dent— that  is  supported  by  both  busi- 


ness and  labor.  Everybody  says  it 
makes  sense.  It  pulls  people  back  to 
school,  also,  who  have  already  dropped 
out. 

We  are  in  the  process  of  discussing  a 
crime  bill,  and  one  interesting  statistic 
we  should  not  forget  in  this  whole  busi- 
ness of  discussing  crime  is  that  82  per- 
cent of  those  in  our  prisons  today  are 
high  school  dropouts.  If  we  want  a  real- 
ly strong  anticrime  bill,  let  us  build 
our  schools.  This  is  a  chance  to  do  it. 

Let  me  tell  you  just  about  a  few  peo- 
ple here  in  the  remainder  of  the  time  I 
have  left.  This  picture  here  is  of  Willie 
Carson,  who  is  19  years  old.  Two  years 
ago,  as  a  student  at  Dunbar  Vocational 
High  School  in  Chicago,  Willie  was  un- 
certain about  his  future.  Today,  he  is 
an  apprentice  machinist  with  a  steady 
paycheck,  interesting  work,  and  a  fu- 
ture that  could  equip  him  with  a 
S30,000-a-year  job  as  a  journeyman  ma- 
chinist. 

Gwen  Mingo  had  been  out  of  school 
for  20  years  before  she  found  her  way 
back  to  the  School-to-Work  Program 
based  at  Kennedy-King  College  in  Chi- 
cago. Partners  in  the  program,  such  as 
Eastman  Kodak.  3M.  and  Dupont.  have 
donated  state-of-the-art  equipment 
that  the  students  use  in  their  class- 
room training.  Gwen  says  that  the  pro- 
gram was  a  turning  point  for  her,  and 
now  she  is  well  on  the  way  to  a  much 
better  future. 

Nevie  Edwards  looks  proud  in  this 
picture,  and  I  will  tell  you  why  she  is 
proud.  She  earned  the  GED  certificate 
through  Chicago's  Jobs-for- Youth  Pro- 
gram, another  successful  School-to- 
Work  Program. 

Three  years  ago.  Nevie  dropped  out  of 
high  school  in  her  senior  year.  Now  she 
is  on  the  way.  She  is  a  travel  informa- 
tion specialist  job  with  Advanced  Tele- 
marketing, a  private  firm  that  handles 
the  information  hotlines  for  the  Re- 
gional Transit  Authority  in  the  Chi- 
cago area. 

Steve  McDonald  is  a  high  school  sen- 
ior, and  now  he  has  a  career  plan  for 
his  life.  He  wants  to  be  a  master  tool 
and  die  maker.  Two  years  ago,  the  odds 
were  heavily  against  Steve  reaching  a 
goal  like  that.  Today,  the  odds  are  ex- 
cellent. 

Steve's  success  proved  that  School- 
to-Work  Programs  change  lives.  Stu- 
dents are  given  the  opportunity  to 
prove  themselves,  and  they  are  given 
the  chance  to  see,  feel,  and  experience 
the  world  of  work,  what  it  means  for 
their  future.  And  most  of  these  young 
people  respond,  and  they  respond  ea- 
gerly. 

School  people  tell  me  that  if  you  get 
a  student  interested  in  one  subject,  you 
can  grab  them. 

I  see  that  I  am  getting  the  signal  for 
time. 

Madam  President,  I  am  pleased  that 
we  will  be  working  on  this  later  today, 
and  we  will  have  the  conference  report 
and  pass  a  step  forward  for  this  coun- 
try. 


HONORING  THE  DARE  PROGRAM 

Mr.  LEVIN.  Madam  President,  today 
we  honor  the  National  Drug  Abuse  Re- 
sistance Education  Program,  des- 
ignated as  DARE  Day.  DARE  is  an  in- 
novative and  successful  approach  to 
drug  abuse  prevention.  It  recognizes 
that  drug  abuse  prevention  must  be  a 
cooperative  effort  between  parents, 
educators,  and  law  enforcement,  and 
that  education  must  begin  early. 

The  core  curriculum  of  DARE  focuses 
on  fifth  and  sixth  grade  students  in 
order  to  prepare  them  for  entry  into 
junior  high  and  high  school.  Uniform 
police  officers  visit  classrooms  and  tell 
the  kids  the  cold,  hard  facts  about 
drugs.  Together,  the  students  and  offi- 
cers develop  ways  of  resisting  peer 
pressure  to  try  drugs  and,  instead,  find 
alternatives  to  drug  use.  In  other 
words.  DARE  does  not  just  teach  kids 
to  say  "no"  to  drugs,  it  provides  them 
with  the  tools  and  the  skills  that  are 
necessary  to  say  "no"  to  drugs. 

During  the  1993-94  school  year,  over 
100,000  fifth  and  sixth  graders  in  Michi- 
gan have  received  DARE  classes.  The 
number  of  students  participating  has 
grown  every  year  since  1988.  the  year 
when  pilot  programs  were  developed 
and  implemented  in  selected  school 
districts  around  my  State  of  Michigan. 
Similar  success  stories  can  be  found  in 
every  State  where  DARE  is  active. 

A  word  of  thanks  and  congratula- 
tions is  due  to  the  dedicated  teachers 
and  specially  trained  law  enforcement 
personnel  who  have  made  DARE  as  ef- 
fective as  it  is.  DARE  changes  kids'  at- 
titudes about  drugs;  it  improves  inter- 
personal relationships  at  schools;  it  de- 
creases vandalism;  it  creates  a  special 
bond  between  that  law  enforcement  of- 
ficers and  young  people,  and  it  has 
even  been  found  to  improve  grades. 

I  have  visited  DARE  classes  and  at- 
tended DARE  graduation  ceremonies 
around  the  State  of  Michigan— in  War- 
ren, Port  Huron,  Algonac,  Flint.  Grand 
Rapids,  and  other  communities.  I  have 
spoken  with  teachers  and  police  offi- 
cers involved,  and  the  teachers  tell  me 
that  when  the  students  hear  about 
drugs  from  a  uniformed  police  officer, 
the  kids  really  listen. 

More  important,  the  kids  tell  me 
that  DARE  has  really  changed  the  way 
they  think  and  feel  about  drugs.  They 
tell  me  when  somebody  offers  them 
drugs,  they  know  how  to  say  no.  and 
they  know  why  they  must  say  no. 

DARE  is  an  essential  component  of  a 
comprehensive  effort  to  keep  drugs  off 
of  our  streets  and  away  from  our  chil- 
dren. If  we  can  teach  our  children  to 
resist  drugs,  then  we  all  have  a  fight- 
ing chance.  That  is  why  it  is  so  impor- 
tant that  Federal  funding  continues  to 
be  available  for  DARE  Programs.  I 
hope  all  of  our  colleagues  will  join  me 
in  supporting  these  very  necessary 
Drug  Abuse  Resistance  Education  Pro- 
grams. 
I  thank  the  Chair  and  yield  the  floor. 
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Mr.  SMITH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  approximately  4  minutes  remain- 
ing. 

Who  yields  time  to  the  Senator  from 
New  Hampshire? 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes under  the  10  to  10;30  slot,  and  that 
it  not  be  taken  from  Senator  Kkn- 
NEDY's  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  I  would  like  to  inquire  as  to 
who  is  handling  the  allocation  on  be- 
half of  Senator  KENNEDY? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  inquire  who  is 
yielding  time  for  the  Senator  from 
Massachusetts? 

Mr.  HATFIELD.  I  understand.  I  with- 
draw that  question.  I  understand  that  I 
do.  I  will  do  so  at  some  point.  I  think 
there  are  4  minutes  left. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  3  minutes  left,  and 
when  that  time  expires 

Mr.  HATFIELD.  Outside  of  my  ques- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes  remain. 

Mr.  SMITH.  Madam  President,  if  the 
Senator  from  Oregon  wishes  to  speak 
under  Senator  Kennedy's  time,  I  will 
withdraw  my  request  and  allow  the 
Senator  to  proceed,  and  I  will  speak 
after  him. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  New  Hampshire,  but  I  am  not  in 
that  big  a  hurry.  I  will  be  happy  to  lis- 
ten for  5  minutes  to  the  Senator  from 
New  Hampshire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hampshire 
is  recognized  for  5  minutes. 


THE  ADMINISTRATION'S  POLICY 
ON  BOSNIA 

Mr.  SMITH.  Madam  President.  I  rise 
today  to  express  my  firm  opposition  to 
the  administration's  current  policy  on 
Bosnia.  I  have  refrained  from  openly 
criticizing  the  President  on  his  han- 
dling of  the  issue  previously.  But  with 
yesterday's  escalation  of  U.S.  military 
involvement,  as  stated  in  the  Presi- 
dent's press  conference,  I  can  no  longer 
remain  silent. 

It  is  time  for  the  American  people 
and  this  body  to  be  heard  on  this  issue. 
I  was  reminded  of  the  McNamara 
charts  and  pointers  as  I  watched  the 
press  conference  yesterday  thinking 
back  to  the  days  of  the  Vietnam  war. 

The  administration  is  pursuing  a  pol- 
icy of  gradualism  in  Bosnia  that  is  a 
certain  recipe  for  disaster.  We  have  no 
strategic  interests,  no  military  inter- 
ests, no  economic  interests  in  this  cen- 
turies-old civil  war.  Yet,  for  unknown 
and  frankly  undefined  reasons,  the  ad- 
ministration is  continuing  to  escalate 


our  political  and  military  involvement. 
This  must  stop. 

Madam  President.  I  understand  the 
President's  frustration  with  this  dif- 
ficult issue.  We  are  all  frustrated  by 
the  atrocities  being  committed  day 
after  day  against  civilians,  especially 
as  we  watch  them  in  the  media  ac- 
counts. But  that  does  not  mean  that 
the  United  States  should  cede  its  sov- 
ereignty to  the  United  Nations  and 
allow  Boulros  Ghali  to  act  as  com- 
mander in  chief  of  our  armed  forces 
anywhere,  let  alone  in  Bosnia.  Our 
military  personnel  are  becoming  pawns 
in  a  diplomatic  quagmire,  and  this  is 
simply  unacceptable. 

The  reality  is  not  every  conflict  or 
humanitarian  crisis  has  a  military  so- 
lution. In  fact,  as  Colin  Powell  has 
stated  so  eloquently,  if  force  is  used 
imprecisely  or  out  of  frustration  rather 
than  clear  analysis,  a  situation  can  be 
made  worse.  In  Bosnia,  we  are  seeing 
just  that.  There  are  absolutely  no 
American  security  interests  at  stake, 
none,  zero.  Yet  out  of  frustration. 
President  Clinton  is  putting  more  and 
more  U.S.  troops  in  harm's  way. 

A  fundamental  problem  here  is  that 
President  Clinton  does  not  have  a  for- 
eign policy  agenda.  He  has  no  guiding 
principles  to  govern  our  use  of  military 
force.  If  we  are  to  commit  American 
troops  to  conflict,  it  must  be  our  deci- 
sion, not  the  United  Nations  decision. 
Our  national  interests  must  be  at 
stake,  not  those  of  Boutros  Ghali. 
There  must  be  a  clearly  defined  mili- 
tary mission.  And  there  must  be  a  defi- 
nition of  and  a  timetable  to  achieve 
success.  The  American  Armed  Forces 
are  a  national  treasure.  They  are  not  a 
law  enforcement  agency  to  be  subcon- 
tracted out  wherever  and  whenever  the 
United  Nations  sees  fit. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  SMITH.  Mr.  President,  whenever 
the  United  States  has  deferred  to  the 
United  Nations  and  chosen  sides  in  a 
civil  war  we  have  paid  a  terrible  price. 
In  Lebanon,  we  lost  242  American  sol- 
diers to  a  terrorist  attack.  In  Somalia, 
we  lost  29  of  our  Nation's  finest  in  pur- 
suit of  a  worthless  thug  warlord.  Yet 
President  Clinton  is  ignoring  these 
painful  lessons  and  once  again  immers- 
ing the  United  States  in  a  civil  war 
where  we  have  nothing  to  gain  and  ev- 
erything to  lose.  United  States  forces 
in  Bosnia  are  no  longer  seen  as  impar- 
tial purveyors  of  humanitarian  aid,  but 
rather  now  they  are  considered  med- 
dling foreigners  out  to  advance  their 
own  agenda.  This  can  only  produce  fur- 
ther reprisals  against  U.S.  forces,  our 
U.N.  allies,  and  innocent  civilians. 

The  administration's  policy  in 
Bosnia,  just  as  in  Korea,  Somalia, 
Haiti,  and  Vietnam,  has  been  destined 
to  fail  from  the  start.  Fifteen  months 
of  coddling  Communist  empires  and 
talking  tough  without  delivering  on 
idle  threats  has  left  U.S.  credibility  di- 
minished   and    our    influence    waning. 
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The  President  must  have  the  courage 
now  to  step  back  and  extricate  the 
United  States  from  this  quagmire  be- 
fore it  is  too  late,  before  our  stature 
and  credibility  are  so  in  question  that 
there  is  no  viable  exit  strategy. 

The  only  reasonable  strategy  is  for 
the  United  States  to  terminate  further 
escalation  of  military  involvement  and 
to  immediately  lift  the  arms  embargo 
against  the  Bosnian  Muslims.  Let 
those  who  are  being  heinously  per- 
secuted meet  destiny  on  their  terms 
from  behind  their  own  weapons,  not 
cowering  in  the  ruins  of  some  pathetic 
unsafe  haven.  We  have  neither  the 
legal  nor  moral  authority  to  play  po- 
liceman in  this  centuries-old  civil  war. 
Let  us  step  back,  step  back  now,  Mr. 
President,  and  allow  the  Bosnian  Mus- 
lims the  dignity  and  capability  to  de- 
fend themselves. 

Mr.  President,  let  me  say  once  again, 
I  have  refrained  from  this  criticism 
until  yesterday.  But  the  United  States 
is  about  to  cross  a  Rubicon  from  which 
there  is  no  return.  We  saw  it  in  Viet- 
nam years  ago.  It  is  going  to  happen 
again.  President  Clinton  has  set  a 
course  for  catastrophe.  V/e  have  no 
strategic  interests  at  stake,  no  mili- 
tary objective,  no  established  rules  of 
engagement,  no  effective  command 
structure,  no  definition  of  or  timetable 
to  achieve  success,  and  no  consensus 
for  support  in  Congress  or  within  the 
American  people.  That  is  a  recipe  for 
disaster. 

As  the  father  of  two  young  sons,  and 
an  elected  Representative  of  the  Amer- 
ican people  sworn  to  uphold  the  Con- 
stitution, I  simply  cannot  allow  our 
brave  military  personnel  to  be  treated 
as  pawns  in  some  diplomatic  chess 
game.  Where  the  safety  and  security  of 
our  troops  is  concerned,  there  can  be 
no  compromise.  American  national  in- 
terests must  take  precedence  over 
multilateralism  and  the  grand  vision  of 
the  United  Nations. 

I  thank  the  Chair.  I  thank  Senator 
Thurmond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  4  minutes. 


THE  SCHOOL-TO-WORK  PROGRAM 

Mr.  HATFIELD.  Mr.  President,  I 
claim  for  myself  the  remaining  period 
allocated  to  Senator  Kennedy. 

Mr.  President,  the  United  States  is 
the  only  industrialized  nation  that 
lacks  a  comprehensive  sylstem  to  help 
its  youth  acquire  the  ability,  knowl- 
edge, skills,  and  the  information  about 
labor  market  necessary  to  make  an  ef- 
fective transition  from  school  to  work. 

That  being  the  case,  let  me  cite  just 
a  few  statistics  that  are  increasingly 
alarming. 

Only  15  percent  of  all  the  young  peo- 
ple in  our  country  will  graduate  with  a 
4-year  degree  within  6  of  years,  enter- 
ing college:  15  percent  is  all. 

The  second  statistic  is  that  today  in 
America  50  percent  of  the  adult  popu- 
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lation  in  their  late  twenties  have  not 
yet  found  a  steady  job.  This  dem- 
onstrates how  uncertain  our  whole  edu- 
cation-job training-related  activity  is 
today  in  our  country. 

I  want  to  commend  the  Secretary  of 
Education,  Mr.  Reilly,  and  the  Sec- 
retary of  Labor,  Mr.  Reich,  for  coming 
together  as  two  major  leaders  in  this 
administration  to  draft  up  and  to  work 
out  the  School-to-Work  Opportunities 
Act  which  we  will  be  taking  up  later 
today  as  a  conference  report  from  the 
House. 

Mr.  President,  I  am  proud  to  be  the 
chief  Republican  original  cosponsor  of 
this  legislation  and  assist  in  its  devel- 
opment. I  want  to  indicate  that  coming 
from  the  State  of  Oregon,  I  am  proud 
to  say  that  our  State  has  had  a  long 
history  of  activity  with  this  problem  or 
m.alady  within  our  society  in  trying  to 
prepare  our  young  people  with  the 
skills  necessary  to  maintain  a  job. 

One  particular  school  in  Portland. 
OR,  Roosevelt  High  School,  has  a  pro- 
gram called  the  Roosevelt  Renaissance 
2000  Project.  This  is  made  up  of  three 
particular  components. 

To  focus  in  upon  our  students  in  that 
high  school,  there  is  an  academic  high 
school  approach  to  teaching  and  train- 
ing for  school-to-work  opportunities. 

The  second  component  beyond  the 
academics  is  a  hands-on  involvement 
with  local  businesses  in  those  areas  of 
that  community  that  corroborate  with 
this  school  to  help  young  students 
make  the  connection  between  edu- 
cation and  the  labor  market. 

And  the  third  component  is  an  eval- 
uation of  those  experiences  and  those 
particular  skills  for  which  these  stu- 
dents have  learned.  Proficiency  in  aca- 
demics and  the  hands-on  experience 
helps  them  understand  their  abilities 
to  move  into  particular  types  of  em- 
ployment. 

This  is  not  the  panacea,  but  this  is 
one  of  those  experimental  demonstra- 
tion projects  that  I  think  contribute  to 
our  State  as  a  whole  in  trying  to  fill 
the  void  in  our  American  educational 
and  job  training  system. 

So  I  am  proud  to  be  a  cosponsor  of 
this,  and  I  urge  my  colleagues  to  join 
in  an  overwhelming  vote  on  the  con- 
ference report  later  today. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  is  recognized 
for  10  minutes. 

Mr.  THURMOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Thurmond  per- 
taining to  the  introduction  of  S.  2037 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recognized. 
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H.R.  2884,  SCHOOL-TO-WORK  OPPOR- 
TUNITIES ACT  OF  1994  CON- 
FERENCE REPORT 

Mr.  JEFFORDS.  Mr.  President,  the 
figures  are  well  known.  They  come  as 
no  surprise.  Half  of  American  high 
school  students  never  go  to  college.  A 
mere  one-quarter  of  our  youngsters  ob- 
tain postsecondary  degrees. 

However,  unlike  most  other  industri- 
alized nations,  we  don't  have  a  com- 
prehensive system  to  prepare  this  ma- 
jority of  our  young  Americans  to  move 
from  high  school  into  the  high-skilled, 
well-paid  jobs  that  hold  the  best  hope 
for  our  collective  future.  The  sporadic 
and  individualized  efforts  that  are 
made  at  this  simply  are  not  enough. 
The  result  is  that  high  school  dropouts 
and  even  high  school  graduates  tend  to 
drift  from  one  entry-level  and  mini- 
mum-wage job  to  the  next,  until,  sev- 
eral years  after  graduation,  they  begin 
to  acquire  the  training  needed  to  qual- 
ify them  for  a  trade  or  vocation. 

In  Germany.  Japan,  and  most  other 
industrialized  countries,  students  begin 
to  learn  in  high  school  those  skills 
they  will  need  to  be  successful  in  the 
job  market.  They  compete  to  qualify 
for  prestigious  apprenticeship  pro- 
grams. They  study,  both  on  the  job  and 
in  school  settings,  the  theories,  skills 
and  other  knowledge  necessary  to  ad- 
vance in  their  fields. 

Mr.  President,  the  simple  truth  is 
that  the  countries  which  are  our  major 
competitors  for  export  markets  and 
jobs  are  well  ahead  of  us  in  this  area. 
Their  systems  for  moving  the  non-uni- 
versity-bound students  from  school  to 
productive  work  are  far  better  orga- 
nized, and  function  without  the  years 
of  unproductive  drift  that  so  many 
American  youngsters  experience. 

The  School-to-Work  Opportunities 
Act  is  a  bold  stroke  designed  to  spur 
development  of  such  systems  through- 
out the  United  States.  This  act  would 
establish  a  national  framework  for 
local  partnerships  to  develop  school-to- 
work  programs  and  make  them  avail- 
able to  all  students.  Such  programs 
would  combine  classroom  learning  with 
real-world  work  experience.  They 
would  train  students  in  general  job- 
readiness  skills  as  well  as  industry-spe- 
cific occupational  skills. 

The  benefit  to  young  people  is  clear. 
In  our  ever  shrinking  world,  the  need 
to  prepare  our  future  generations  to 
compete  and  win  in  the  global  market- 
place is  imperative  for  our  continued 
prominence  in  world  markets.  To  do  so, 
we  must  develop  and  utilize  the  talents 
of  all  our  young  people  far  more  effec- 
tively than  we  have.  For  the  same  rea- 
sons, the  benefits  to  American  business 
are  no  less  obvious.  Only  if  they  con- 
tinue to  have  best  skilled  and  most  ca- 
pable workers  in  the  world  will  their 
corporate  futures  be  secure. 

The  School-To-Work  Opportunities 
Act  would  help  high  schools  and  com- 
munity colleges  create  programs  in  co- 


operation with  business,  to  develop  the 
academic  skills  and  attitudes  toward 
work  that  many  of  our  youngsters  lack 
today.  Through  a  set  of  grants  and 
waivers  of  certain  Federal  program  re- 
quirements, the  act  would  establish  a 
national  framework  for  the  develop- 
ment of  school-to-work  systems  to  help 
youth  in  all  States  make  the  transition 
from  school  to  the  workplace.  States 
and  community  partnerships  will  use 
Federal  funds  as  venture  capital  to 
spark  the  formation  of  school-to-work 
programs,  dedicated  to  linking  the 
worlds  of  school  and  work.  Secondary 
and  post-secondary  education  institu- 
tions, private  and  public  employers, 
labor  organizations,  government,  com- 
munity groups,  parents  and  students 
will  work  together  on  designing,  devel- 
oping and  implementing  the  programs. 

The  act  would  afford  States  and  lo- 
calities substantial  discretion  in  estab- 
lishing and  implementing  comprehen- 
sive, statewide  school-to-work  sj'stems. 
Business  partners  would  have  a  signifi- 
cant input  in  crafting  and  directing 
these  efforts  to  better  reflect  their 
work  force  needs  and  future  trends. 

My  State  of  Vermont  has  been  in  the 
forefront  of  the  the  existing  American 
efforts  in  this  regard.  In  our  efforts  to 
shape  this  bill  and  promote  its  ideals, 
the  Secretaries  of  Labor  and  Education 
travelled  to  Vermont  and  met  with  out 
leaders  in  the  field.  They  examined 
some  of  our  innovative  programs  and 
the  students  currently  benefiting  from 
this  approach  to  school-to-work  transi- 
tion. There  are  any  number  of  excel- 
lent programs  in  Vermont.  For  the 
sake  of  brevity,  I  will  mention  just 
two. 

The  Stafford  Technical  Center  in 
Rutland,  VT  is  named  for  former  Sen- 
ator Robert  T.  Stafford  who  worked 
tirelessly  on  education  issues  during 
his  years  in  Congress.  The  center's 
school-to-work  vehicle  is  the  Herlihy 
Student  Apprentice  Program.  The 
Herlihy  Program  helps  students  over- 
come the  hurdle  of  no  experience  by 
opening  the  door  to  the  world  of  work. 
Students  profit  by  the:  Combination  of 
academics  at  Stafford  Tech  with  the 
apprentice  experience  in  the  work 
world:  direction  of  academic  courses 
toward  apprentice  work  so  that  learn- 
ing is  applied  and  has  meaning;  and 
maturation  and  development  of  a  com- 
petent self-image  and  positive  work 
ethic. 

Supervised  learning  is  provided  in  a 
number  of  area  businesses  in  several 
clusters,  including  manufacturing,  re- 
tailing, banking,  medical  support  serv- 
ices and  small  business.  Academics  are 
focused  on  application.  Students  expe- 
rience the  connection  between  learning 
at  school  and  applying  their  knowledge 
in  the  workplace.  Academic  compo- 
nents include  technical  communica- 
tions, mathematics,  applied  science 
and  employment  skills.  The  Herlihy 
Program   offers   students   an    in-depth 
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knowledge  of  how  the  business  world 
functions  and  the  opportunity  to  gain 
the  necessary  skills.  Most  important, 
the  students  find  out  what  kind  of 
work  they  like  to  do  and  how  they  can 
succeed. 

The  Essex  Technical  Center  in  Essex 
Junction,  VT.  is  another  fine  school-to- 
work  program.  The  Cooperative  Edu- 
cation Program  there  is  based  on  the 
premise  that  carefully  coordinated,  ac- 
tual work  experience  in  a  chosen  occu- 
pational field  offers  the  student  a  valu- 
able experience  that  cannot  be  dupli- 
cated in  the  classroom.  Co-op  place- 
ment allows  the  student  to  experience 
first  hand  the  on-the-job  realities  of 
employee  responsibilities,  employer  ex- 
pectations, financial  considerations, 
job  satisfaction  and  the  social  role  he 
or  she  plays  in  the  work  setting.  I  ask 
unanimous  consent  that  a  further  de- 
tailed statement  of  this  program's 
goals,  objectives  and  other  particulars 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  Exhibit 
1.) 

Mr.  JEFFORDS.  The  School-to-Work 
Opportunities  Act  has  strong  biparti- 
san support.  It  will  encourage  States 
and  communities  to  build  meaningful 
connections  between  the  worlds  of 
school  and  work.  Just  as  schools  need 
to  change  to  meet  the  demands  of  busi- 
nesses that  are  competing  in  a  global 
economy,  our  business  culture  also 
needs  to  change  to  create  incentives 
for  students  to  stay  in  school  and  make 
smooth  and  productive  transitions 
from  school  to  work.  The  future  of  our 
youth  and  of  our  businesses,  and  ulti- 
mately our  standard  of  living,  depends 
on  developing  and  utilizing  the  talents 
of  our  noncollege-bound  young  people 
far  more  effectively  than  we  have. 

Twenty-three  national  groups  have 
endorsed  this  legislation,  including 
major  business  groups— the  Business 
Roundtable.  the  U.S.  Chamber  of  Com- 
merce, the  National  Association  of 
Manufacturers  and  the  National  Alli- 
ance of  Business— the  AFL-CIO.  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional Education  Association,  the 
American  Federation  of  Teachers,  and 
the  National  Governors'  Association. 

In  addition,  the  business  community 
not  only  actively  supports  the  legisla- 
tion, many  national  firms  are  commit- 
ting to  participate  in  its  programs,  in- 
cluding BellSouth,  Ford,  Kodak  and 
McDonald's.  Countless  smaller  business 
also  are  prepared  to  join  in  on  this  ef- 
fort. 

Mr.  President,  like  many  of  the  legis- 
lative items  that  pass  through  this 
body,  this  one  is  not  perfect.  But  with 
the  benefit  of  extensive  bipartsan 
input,  as  well  as  the  cooperation  of 
labor,  business,  education,  and  commu- 
nity leaders,  its  merits  certainly  far 
outweigh  any  shortcomings  that  re- 
main. I  am  a  cosponsor  of  this  legisla- 


tion, and  I  support  it  heartily.  The 
House  of  Representatives  passed  it  yes- 
terday with  over  300  votes.  We  should 
do  so  well,  so  that  it  can  be  sent  on  its 
way  to  the  President  for  swift  enact- 
ment. 

Exhibit  1 

Essex  Technical  Center— Cooper.^tive 

Education  Program 

1.  description  of  progr.-\m 

Cooperative  Education  is  based  on  the 
premise  that  carefully  coordinated,  actual 
work  experience  in  a  chosen  occupational 
field  offers  the  student  a  valuable  experience 
that  cannot  be  duplicated  in  the  classroom. 
Co-op  placement  allows  the  student  to  expe- 
rience fir^t  hand  the  on-the-job  realities  of 
employee  responsibilities,  employer  expecta- 
tions, financial  considerations,  job  satisfac- 
tion, and  the  social  role  he  or  she  plays  in 
the  work  setting. 

Co-op  involves  combining  actual  work  ex- 
perience in  a  specific  occupation  with  relat- 
ed instruction  and  training  in  school.  This 
integration  effectively  facilitates  the  transi- 
tion from  school  to  the  working  world  by  en- 
hancing a  student's  employability  and  in- 
creasing the  practical  value  of  his  her  edu- 
cational experience. 

Increasingly,  co-op  takes  on  a  whole  new 
meaning  due  to  the  highly  technical  and  rap- 
idly changing  labor  market  demands.  By 
working  together  with  community  resources. 
a  relationship  that  is  beneficial  to  employer, 
school,  student,  and  community  results. 

2.  G0.\LS  .AND  OBJECTIVES 

Goals 

To  give  theoretical  knowledge  meaning 
through  practical  application. 

To  develop  positive  work-related  habits 
and  attitudes; 

To  provide  a  laboratory  for  developing 
marketable  skills  in  a  chosen  occupational 
area; 

To  convey  an  understanding  of  employ- 
ment opportunities  and  responsibilities; 

To  bring  schools  and  employers  together  in 
training  efforts: 

To  provide  social  and  technical  informa- 
tion which  can  be  used  to  evaluate  and  revise 
instructional  programs: 

To  enable  schools  to  be  aware  of  changes  in 
the  labor  market:  and 

To  provide  an  effective  means  for  helping 
young  people  become  productive  community 
members. 

Objectives 

Through  a  Career  Work  Experience  the 
students  will  have  the  opportunity  to  ex- 
plore occupational  options  in  a  career  field. 
Each  exploration  will  be  two  weeks  in  dura- 
tion. 

Through  a  program  of  alternating  planned 
insti'uction  and  work  experience  in  an  occu- 
pational field,  lasting  anywhere  from  a  cou- 
ple of  weeks  to  a  full  school  year,  students 
will  have  the  opportunity  to  apply  theoreti- 
cal knowledge  in  an  employment  setting,  to 
develop  positive  work-related  habits  and  at- 
titudes, to  develop  abilities  to  work  coopera- 
tively as  a  team  member,  to  build  self-es- 
teem and  confidence  through  careful  prepa- 
ration and  close  supervision,  and  to  have  an 
opportunity  to  work  in  a  location  which  may 
lead  to  employment. 

3.  HOW  H.AS  THE  PROGRA.M  ACHIEVED  THE 
STATED  GOALS  AND  OBJECTIVES? 

Thi'ough  a  series  of  seminars  in  each  of  the 
technical  programs  students  are  exposed  to 
workplace  readiness  skills.  Students  are  in- 
structed in  and  assessed  on  the  skills  nec- 


essary for  employment  and  retention.  These 
include  skills  identified  for  acquiring  em- 
ployment and  workplace  traits  necessary  for 
performing  successfully  in  the  workplace. 
Students  have  the  opportunity  to  use  these 
skills  in  an  actual  work  site  through  a  ca- 
reer work  exploration  or  a  career  work  expe- 
rience. 

Work  sites  are  selected  on  the  basis  of  the 
student's  career  goals  and  related  edu- 
cational needs.  The  sites  are  developed 
through  the  cooperation  of  employers,  tech- 
nical instructors  and  the  cooperative  edu- 
cation coordinator.  The  student  is  the  center 
of  activity  with  all  participants  working  co- 
operatively to  provide  the  best  and  most  ef- 
fective experience  for  the  student. 

The  following  is  a  summary  of  the  numbers 
of  students  who  have  participated  in  the  pro- 
gram during  the  1992-93  school  year: 

132  students  have  participated  in  the  short 
term  Career  Work  Experience. 

53  students  have  participated  in  the  Coop- 
erative Vocational  Education. 

Two  students  have  received  their  entire 
program  through  an  extei"nal  field  experi- 
ence. These  were  in  the  fields  of  Veterinary 
Medicine  and  Pharmacology. 

4.  IMPACT  ON  STUDENT  LEARNING  AND 
ACHIEVEMENT 

Through  the  co-op  programs  students  are 
given  the  opportunity  to  try  on  the  skills 
they  have  learned  in  their  technical  pro- 
gram. Sometimes  students  do  not  always  see 
the  importance  of  learning  particular  skills 
or  attitudes.  Through  this  program  students 
have  discovered  the  reality  of  going  to  work 
and  interacting  with  skilled  individuals. 

Following  these  career  experiences  many 
students  realize  the  need  to  further  their 
education  through  post  secondary  education 
or  on-the-job  training.  Some  students  re- 
main in  school  longer  than  they  otherwise 
might  have  a  result  of  these  opportunities. 

Programs  such  as  the  coopei'ative  edu- 
cation program  recognizes  that  all  students 
do  not  learn  in  traditional  ways.  This  pro- 
gram provides  an  alternative  avenue  of 
learning  for  some  students  while 
supplementing  traditional  education  for  oth- 
ers. 

Mr.  JEFFORDS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
will  note  that  morning  business,  under 
a  previous  order,  concludes  at  10:30. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
be  considered  as  in  morning  business, 
even  if  that  time  expires. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE  OF  REPRESENTATIVE'S 
PASSAGE  OF  THE  RACIAL  JUS- 
TICE ACT 

Mr.  HATCH.  Mr.  President,  yester- 
day, the  other  body  voted,  in  effect,  to 
repeal  the  death  penalty  in  Utah  and 
every  other  State  which  has  a  constitu- 
tional death  penalty.  It  has  voted  to 


gut  the  existing  Federal  death  penalty 
and  every  new  Federal  death  penalty  in 
the  crime  bill.  While  the  House  was 
doing  this,  there  was  not  a  word  of  pro- 
test from  President  Clinton— not  one. 
Even  though  he  has  indicated  in  the 
past  that  he  is  against  that  provision. 

The  other  body's  ciime  bill  contains 
a  misleadingly  labeled  "Racial  Dis- 
criminatory Capital  Sentencing"  pro- 
vision, commonly  referred  to  as  the  so- 
called  Racial  Justice  Act.  It  is  really  a 
provision  intended  to  end  the  use  of  the 
death  penalty  unless  it  is  imposed  on  a 
racial  quota  basis. 

The  effort  to  delete  this  provision 
from  the  House  crime  bill  was  defeated 
217  to  212,  with  5  delegates  voting  in 
support  of  the  Racial  Justice  Act. 
Members  from  the  other  side  of  the 
aisle  accounted  for  211  of  the  217  mem- 
bers who  voted  for  the  Racial  Justice 
Act. 

The  Senate  has  overwhelmingly 
shared  my  opposition  to  these  kinds  of 
provisions  every  time  it  has  considered 
the  proposal.  The  so-called  Racial  Jus- 
tice Act  was  stricken  from  the  last 
Congress"  crime  bill,  in  1991,  by  a  vote 
of  55  to  41.  It  was  rejected  in  1990  by  a 
vote  of  58  to  38.  A  similar  amendment 
was  soundly  defeated  by  the  full  Senate 
in  1988  by  a  vote  of  52  to  35. 

Stated  simply,  the  Racial  Justice  Act 
and  its  progeny  have  a  history  of  fail- 
ure because  the  Senate  has  seen  it  for 
what  it  is:  for  all  intents  and  purposes, 
it  is  an  effort  to  repeal  every  death 
penalty  in  the  country.  The  National 
District  Attorneys  Association,  the  Na- 
tional Association  of  Attorneys  Gen- 
eral, law  enforcement  groups,  and  vic- 
tims groups  are  all  opposed  to  the 
measure,  and  yet  the  House  enacts  it. 

Congressional  opponents  of  the  death 
penalty  know  they  are  unable  to  defeat 
capital  punishment  head  on.  Instead, 
they  offer  catchy  sounding  provisions 
that  have  the  effect  of  repealing  the 
death  penalty. 

I  believe  it  is  time  to  put  an  end  to 
this  sort  of  political  gamesmanship. 
President  Clinton  claims  to  support 
the  death  penalty.  He  has  been  calling 
on  Congress  to  pass  a  crime  bill  that 
contains  the  Federal  death  penalty.  He 
has  said  that  he  is  tough  on  crime. 
Where  was  his  leadership  against  this 
provision  which  as  a  practical  matter 
will  end  all  capital  punishment  in  this 
country?  President  Clinton  and  the  De- 
partment of  Justice  sat  silent  while 
the  House  considered  this  proposal. 
Had  they  not  been  silent,  it  would  have 
been  defeated. 

If  President  Clinton  truly  supports 
the  death  penalty,  if  he  truly  wants  a 
Federal  death  penalty  provision  in  the 
crime  bill,  then  he  should  speak  out 
against  the  so-called  Racial  Justice 
Act.  If  he  remains  silent  on  this  issue. 
I  can  only  conclude  that  he  supports 
the  measure,  that  he  is  prepared  to 
sign  a  bill  that  contains  it.  and  that  he 
is  prepared  to  repeal  the  death  penalty 


in  every  State  in  this  country  and  in 
the  Federal  Government. 

The  question  Americans  should  be 
asking  is.  "Does  President  Clinton  sup- 
port or  oppose  the  Racial  Justice  Act?" 
The  future  of  the  death  penalty  as  pun- 
ishment for  the  most  heinous  of  crimes 
depends  on  his  answer. 

To  make  the  imposition  of  the  death 
penalty  on  a  quota  basis  rather  than  on 
the  basis  of  the  heinousness  of  the 
crime,  the  severity  of  the  crime,  the 
rottenness  of  the  crime,  the  brutal 
cold-blooded  murder  of  certain  people 
is  really  a  step  in  the  wrong  direction 
from  trying  to  do  things  that  are  ade- 
quate against  crime. 


TRAGEDY  IN  GORAZDE 

Mr.  HATCH.  Mr.  President.  I  wish  to 
address  the  situation  in  Bosnia  and 
Herzegovina— a  situation  that  cur- 
rently threatens  to  result  in  a  humilia- 
tion for  the  United  States  at  the  hands 
of  a  third-rate  power.  If  we  fail  to 
change  course,  it  will  be  an  indictment 
of  our  judgment  as  a  world  power  and 
of  our  moral  character  as  the  leader  of 
the  democratic  world. 

Gorazde  is  a  glimpse  of  the  future 
under  the  administration's  policy. 
Today.  65.000  defenseless  Bosnian  civil- 
ians in  Gorazde  are  at  the  mercy  of 
Serbian  forces  who  have  proven  to  be 
world-class  genocidal  executioners.  A 
more  abject  failure  of  policy  could  not 
be  scripted. 

It  will  get  worse.  The  number  of  de- 
fenseless civilians  in  Gorazde  is  higher 
than  the  population  Ogden  or  Orem. 
UT.  I  predict  that  we  will  see  hundreds 
or  thousands  of  Bosnians  who  fought  to 
defend  their  land  and  their  families 
summarily  executed  or  shipped  off  to 
camps  in  Serbia.  This  happened  at 
Vukovar  in  Croatia,  and  there  is  no 
reason  to  believe  the  Serbs  at  Gorazde 
will  be  any  less  brutal. 

What  the  President  proposed  the 
other  day  is  totally  inadequate.  He 
himself  admitted  in  his  press  con- 
ference that  additional  airstrikes  alone 
cannot  stop  further  Serbian  aggression 
or  silence  Serbian  guns. 

The  Serbs  know  what  they  want — 
that  is.  to  conquer  Bosnia.  The  Clinton 
administration  has  no  idea  of  what  it 
wants  to  do  or  how  to  do  it.  It  has  hesi- 
tated, vacillated,  and  equivocated.  As  a 
result,  the  United  States  and  the  world 
community  have  been  outfoxed  and 
outwitted  at  every  turn. 

You  cannot  stop  deadly  projectiles 
from  Serbian  guns  with  words.  The 
Serbs  have  exposed  their  aggressive  in- 
tent, have  responded  to  negotiations  in 
a  duplicitous  manner,  and  even  infuri- 
ated its  biggest  supporter— Russia— 
with  its  total  disregard  for  diplomacy 
and  economic  pressure.  We  have  been 
bogged  down  in  conferences  for  2  years. 
It  is  time  to  take  care  of  business. 

What  needs  to  be  done  is  simple:  re- 
move the  U.N.   peacekeepers,   lift  the 


arms  embargo  against  the  Croatian- 
Bosnian  confederation,  arm  and  train 
the  confederation  forces  to  counter  the 
Serbs,  and  conduct  air  strikes  against 
strategic  Serbian  targets,  such  as  their 
supply  lines,  fuel  and  arms  depots,  and 
command  and  control  centers. 

The  moment  is  right.  The  world  is 
outraged.  Europe's  policy  of  appeasing 
Serbia  has  been  discredited.  Russian 
leaders  have  denounced  the  Serbs.  If 
the  United  States  leads,  if  we  insist  in 
the  U.N.  Security  Council  that  the 
arms  embargo  must  be  lifted,  the  Euro- 
peans and  the  Russians  will  follow  our 
lead. 

Mr.  President.  Europe  cannot  solve 
Bosnia  without  United  States  military 
support.  I  call  on  the  administration  to 
put  on  the  table  today  a  Security 
Council  resolution  to  repeal  the  arms 
embargo  against  Croatia  and  Bosnia.  I 
do  not  want  Americans  involved  in  the 
matter  other  than  to  help  the  Bosnians 
and  Croatians  to  arm  themselves  and 
to  protect  themselves. 

Moreover,  if  the  Security  Council 
balks,  the  United  States  must  act  uni- 
laterally. No  Security  Council  resolu- 
tion—including the  one  imposing  the 
arms  embargo— can  override  the  inher- 
ent right  of  the  Croatian-Bosnian 
conferation  to  individual  and  collective 
self-defense  that  is  embodied  in  article 
51  of  the  U.N.  Charter.  Just  as  the  Con- 
gress may  not  pass  a  law  that  overrides 
the  Constitution,  the  Security  Council 
may  not  pass  a  resolution  that  negates 
a  fundamental  principle  of  inter- 
national law. 

When  speaking  about  lifting  the  em- 
bargo. President  Clinton  has  reiterated 
that  "this  is  what  I've  wanted  all 
along.  "  In  the  past,  he  has  said  that 
the  objections  of  the  international 
community  prevented  such  action.  But 
in  light  of  the  utter  failure  of  U.N.  pol- 
icy, we  can  overcome  those  objections 
if  we  play  hard  ball. 

Even  the  Russians  are  fed  up  with  the 
Serbian  aggression.  Vitaly  Churkin. 
the  Russian  trouble  shooter  in  Bosnia, 
said  that  he  heard  more  broken  prom- 
ises from  the  Serbs  in  the  past  2  days 
than  in  his  entire  life.  In  the  New  York 
Times,  he  was  quoted  as  saying.  "It's 
about  time  for  Russia  to  stop  all  nego- 
tiations with  the  Bosnian  Serbs.  The 
time  for  talking  is  over." 

If  President  Clinton  means  what  he 
says  about  lifting  the  arms  embargo, 
he  must  step  up  to  the  mark.  The  mo- 
ment is  right,  but  it  might  be  fleeting. 

We  must  lift  the  embargo  for  moral 
reasons.  Speaking  on  Gorazde  yester- 
day. Bosnian  Prime  Minister  Silajdzic 
asked,  'Why  have  these  people  had  to 
die  in  such  a  humiliating  way?  What 
have  the  people  of  Bosnia  and 
Herzegovina  done  to  the  world  to  de- 
serve this  treatment  from  the  world?" 
The  world  disarmed  the  Bosnians.  It 
did  not  permit  them  to  defend  them- 
selves, despite  the  vast  amounts  of 
arms   inherited   by    the    Serbian    side. 
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Bosnian  moslems  were  not  given  the 
right  to  defend  themselves.  Those  who 
denounce  any  United  States  involve- 
ment in  the  Bosnian  conflict  overlook 
one  fact:  We  have  been  intervening- 
through  the  arms  embargo— but  we 
have  been  intervening  on  behalf  of  the 
wrong  side. 

I  am  exasperated  with  those  who 
have  argued  that  we  should  not  take 
sides  in  this  conflict.  A  policy  of  neu- 
trality makes  no  sense  when  one  side- 
Serbia— is  overwhelmingly  responsible 
for  the  war,  for  the  atrocities,  for  frus- 
trating every  effort  to  negotiate  peace. 
There  is  no  doubt  about  their  culpabil- 
ity—no gray  area. 

Why  are  we  afraid  of  taking  sides? 
Why  are  we  afraid  to  stand  up  for  jus- 
tice? Why  are  we  unwilling  to  stand  up 
for  human  rights  and  international 
law?  Why  are  we  tacitly  helping  the 
Serbians  by  keeping  the  Croatians  and 
Bosnians  unarmed? 

Nothing  short  of  removing  the  arms 
embargo  will  work.  U.N.  General  Rose 
stated  yesterday.  '"Further  air  strikes 
alone  will  not  deter  the  Serbs."  Eco- 
nomic sanctions  have  crippled  Serbia's 
economy.  International  condemnation 
has  isolated  Serbia.  The  no-fly  zone  has 
shut  down  the  Serbian  air  force.  U.N. 
forces  have  taken  into  custody  some 
Serbian  weapons  around  Sarajevo. 
Limited  air  strikes  have  destroyed  a 
Serbian  command  post  outside 
Gorazde. 

Yet,  none  of  the  administration's  or 
the  United  Nations  actions  to  date 
have  worked.  They  are  nothing  more 
than  tokenism,  as  long  as  the  balance 
of  power  on  the  ground  overwhelmingly 
favors  the  Serbs. 

Our  new  policy  should  have  three 
points  of  reference.  First,  we  must  be- 
come the  partner  of  the  new  Croatian- 
Bosnian  confederation  in  this  regional 
conflict.  President  Clinton  deserves 
great  praise  for  facilitating  the  diplo- 
macy that  resulted  in  this  confed- 
eration, which  is  the  sine  qua  non  of 
containment  against  Serbia.  I  attended 
the  Bosnian-Croatian  confederation 
signing  ceremony,  and  I  give  the  Presi- 
dent credit. 

However,  we  must  take  the  next  step. 
We  should  make  the  confederation  our 
partner.  The  Croatians  and  Bosnians 
are  willing  to  supply  the  manpower:  we 
should  be  willing  to  supply  the  arms. 
They  have  approximately  three  times 
the  military  manpower  of  the  Serbs. 
They  can  win  this  war  on  the  ground  if 
we  give  them  the  tools  to  finish  the 
job. 

We  do  not  have  to  carry  the  burden 
of  ground  combat  or  to  deploy  forces 
indefinitely  as  peacekeepers  in  a  dan- 
gerous environment.  Yet  we  can 
achieve  our  goals  if  we  work  as  part- 
ners with  the  Croatians  and  Bosnians. 

I  call  on  the  administration  to  send 
air  defense  weapons,  antiarmor  mis- 
siles such  as  the  TOW,  observation  and 
medium-lift    helicopters,    radar-guided 


heavy  artillery,  and  other  weapons  to 
the  confederation.  In  coming  days,  I 
will  come  forward  with  specific  rec- 
ommendations on  what  we  need  to  send 
to  enable  the  Croatians  and  Bosnians 
to  fight  and  win.  They  can  and  are 
eager  to  handle  their  own  ground  war. 

Second,  lifting  the  embargo  should  be 
coupled  with  a  NATO  air  campaign 
against  Serbian  strategic  targets,  such 
as  bridges,  fuel  and  ammunition 
dumps,  and  other  facilities.  So  far,  the 
Serbs  have  had  a  free  ride.  It's  time 
they  pay  a  price  for  their  aggression, 
as  long  as  that's  coupled  with  the  en- 
hancement of  the  military  capabilities 
of  the  Croatian-Bosnian  confederation. 

Our  air  strikes  last  week  were  noth- 
ing more  than  pinpricks.  There  is  no 
reason  to  believe  that  the  President's 
new  air  strike  policy  will  involve  a  de- 
cisive change.  It  is  pointless  to  target 
the  Pfcs  and  corporals  who  man  Ser- 
bia's guns  if  we  do  not  also  target  the 
generals  who  give  them  their  orders 
and  the  infrastructure  that  keeps  Ser- 
bia's forces  in  the  field. 

Third,  do  not  even  consider  sending 
more  peacekeepers.  Even  if  a  tem- 
porary cease-fire  is  reached  in  coming 
days,  we  should  not  bet  the  life  of  any 
American  soldier  on  the  trust- 
worthiness of  Serbian  leaders. 

The  Serbs  have  broken  dozens  of  such 
agreements.  Which  one  of  us  here  be- 
lieves that  if  they  come  forward  with 
another  peace  proposal,  they  will  com- 
ply? Why  should  we  believe  that  the 
next  promise  will  be  more  meaningful 
than  all  the  rest?  Why  should  we  gam- 
ble with  American  lives  when  the  Serbs 
have  proven  again  and  again  that  they 
are  interested  not  in  peace  but  in  con- 
quest? Why  should  we  risk  American 
troops  when  Croatians  and  Bosnians 
are  more  than  willing  to  fight  for  their 
homeland? 

There  is  no  need  to  send  Americans 
as  peacekeepers  or  combatants.  The 
model  for  our  policy  should  be  United 
States  support  to  the  Afghan  freedom 
fighters.  By  arming  the  Afghans,  we 
not  only  forced  the  Soviets  to  with- 
draw but  also  helped  bring  down  the 
Soviet  Empire.  And  the  Soviets  were  a 
far  more  formidable  foe  than  the  Serbs. 

Those  who  argue  that  we  have  no  in- 
terests at  stake  in  Bosnia  are  wrong. 
The  war  involves  open— and  so  far  un- 
challenged— aggression  in  Europe.  It 
involves  ethnic  cleansing  and  other 
war  crimes  on  an  enormous  scale.  It 
has  the  potential  for  spreading  into 
other  parts  of  the  Balkans. 

Successful  Serbian  aggression  in 
Bosnia  will  create  a  blueprint  for  simi- 
lar aggression  in  the  former  Soviet 
Union.  If  we  do  not  think  that 
Zhirinovsky— who  has  visited  and 
praised  the  Serbs — is  taking  notes  on 
how  to  roll  the  West,  we  are  simply 
fooling  ourselves.  If  we  don't  think 
that  Saddam  Hussein,  Kim  Il-sung,  and 
other  international  thugs  are  watching 
and  learning  from  the  Serbs,  our  capac- 


ity for  self-deception  would  appear  to 
have  no  limits. 

Mr.  President,  I  wish  to  read  an  ex- 
cerpt from  the  text  of  a  telegram  to 
the  President  on  April  16.  1994,  from 
members  of  the  executive  committee  of 
the  Action  Council  for  Peace  in  the 
Balkans.  It  is  signed  by  Mort 
Arbamowitz,  Zbigniew  Brzezinski, 
Frank  Carlucci,  Hodding  Carter,  Max 
Kampelman.  and  Jeane  Kirkpatrick. 
This  bipartisan  group  of  former  senior 
policy  makers  understands  exactly 
what  is  at  stake.  They  wrote: 

As  Gorazde  is  about  to  fall,  we  strongly 
protest  this  posture  of  moral  and  political 
abdication.  It  dishonors  America  and  it  dam- 
ages our  national  interests  globally.  It  un- 
dermines international  order  and  repudiates 
the  rule  of  law.  This  policy  can  only  weaken 
the  vital  security  links  between  American 
and  Europe.  The  attack  on  Gorazde— a  part 
of  Serbia's  2  year  aggression  against 
Bosnia— is  also  an  attack  on  collective  secu- 
rity." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  this 
telegram  be  printed  in  the  Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Telegram] 
Action  Cou.nxil  For  Pe.jice 

in  the  b.^lka.vs. 
Washington.  DC.  April  16.  1994. 

Dear  Mr.  President:  Fifty  years  ago.  the 
world  watched  while  innocents  were  being 
slaughtered.  Only  a  week  ago.  Vice  President 
Gore  condemned  in  the  strongest  terms  the 
moral  culpability  of  those  who  were  then  in- 
different in  the  face  of  evil.  Yesterday,  in  a 
fundamental  shift  in  U.S.  policy,  you  de- 
clared this  country's  neutrality  in  the  face 
of  a  new  slaughter  in  the  very  heart  of  Eu- 
rope. In  so  doing,  you  have  given  a  green 
light  for  Serbian  aggression  and  war  crimes 
to  prevail  and  for  genocide  to  continue. 

As  Gorazde  is  about  to  fall,  we  strongly 
protest  this  posture  of  moral  and  political 
abdication.  It  dishonors  America  and  it  dam- 
ages our  national  interests  globally.  It  un- 
dermines international  order  and  repudiates 
the  rule  of  law.  This  policy  can  only  weaken 
the  vital  security  links  between  America  and 
Europe.  The  attack  on  Gorazde— a  part  of 
Serbia's  two-year  aggression  against 
Bosnia— is  also  an  attack  on  collective  secu- 
rity. 

It  is  not  too  late  to  retrieve  the  moral 
standing  and  to  reassert  the  political  leader- 
ship of  the  U.S.  That  is  your  historical  re- 
sponsibility and  you  must  not  evade  it.  Ac- 
cordingly, we  urge  you: 

To  issue  a  categorical  warning  to  the 
Bosnian  Serbs  that  they  will  be  subject  to 
NATO  air  action  unless  the  attacks  on 
Gorazde  and  other  besieged  Bosnian  areas 
are  halted  and  Serbian  forces  withdraw 
forthwith;  as  we  have  already  seen,  ex- 
tremely limited  strikes  have  extremely  lim- 
ited effects:  and 

To  announce  that  the  existing  embargo  on 
arms  supplies  for  Bosnia  is  null  and  void  due 
to  the  UN's  failure  to  protect  the  Bosnian 
state  and  its  citizens  against  aggression. 
Victims  have  the  inalienable  right  to  self-de- 
fense, and  Bosnia  must  be  allowed  to  exer- 
cise this  right  as  guaranteed  under  the  UN 
Charter. 

Mr.  President,  you  have  the  means  and  the 
authority    to   act   decisively.    Fundamental 
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human  values  and  core  .American  interests 
are  at  stake.  The  time  has  come  to  lift  the 
death  sentence  on  Bosnia. 
Sincerely. 

Mort  abramowitz 
ZBIGNIEW  Brzezinski 
Frank  Carllcci 
Hodding  Carter 
Max  Kampei.man 
Jeane  Kirkpatrick 

ExecuUve  Committee. 

Mr.  HATCH.  If  my  arguments  on 
Bosnia  sound  familiar,  it  is  because  we 
have  been  in  this  position  before.  And, 
we  should  have  learned,  Mr.  President, 
that  unless  we  act,  thousands  of  people 
are  going  to  die  needlessly  in  Bosnia. 
We  have  the  power  to  do  something 
about  it.  With  that  power  comes  the 
moral  responsibility  to  act.  We  can 
vindicate  justice  without  risking  the 
lives  of  American  ground  troops  if  we 
lift  the  arms  embargo  to  allow  the  vic- 
tims of  aggression  to  defend  them- 
selves. 

I  yield  back  whatever  time  I  have. 


CELEBRATING  ARIZONA  STATE 
UNIVERSITY  WEST'S  lOTH  ANNI- 
VERSARY 

Mr.  DeCONCINI.  Mr.  President, 
today  marks  the  10th  anniversary  of 
Arizona  State  University  West,  an  in- 
stitution brought  to  life  by  an  extraor- 
dinary group  of  Arizonans  determined 
to  bring  higher  education  to  their  com- 
munity. Although  their  story  has  been 
well  chronicled  by  others,  I  think  it's 
appropriate  to  repeat  it  here  today.  It 
is  an  important  example  of  what  a 
group  of  individuals  can  accomplish  on 
behalf  of  an  entire  community  if  they 
focus  their  talent  and  determination 
on  a  vision  for  the  future. 

Over  20  ago  Barbara  Ridge,  a  young 
mother  of  four,  was  attending  classes 
at  Glendale  Community  College,  Ari- 
zona and  nearing  the  end  of  her  edu- 
cational options.  Having  completed 
nearly  every  lower  division  course  re- 
quired on  route  to  a  bachelors  degree, 
she  had  collided  with  several  almost  in- 
surmountable obstacles:  a  long  com- 
mute from  Glendale  to  Arizona  State 
University  in  Tempe  where  she  would 
have  to  complete  her  studies;  and  a 
shortage  of  night  courses  at  the  Tempe 
campus.  But  instead  of  simply  accept- 
ing the  fact  that  upper-division  and 
graduate  level  courses  were  practically 
Inaccessible  to  many  nontraditional 
students  like  herself  on  the  Westside  of 
Maricopa  County,  Barbara  decided  to 
do  something  about  it. 

Together  with  her  husband  Sterling 
and  former  Arizona  State  Senator 
Anne  Lindeman,  she  formed  the 
Westside  Citizens  Committee  for  High- 
er Education.  Comprised  of  local  politi- 
cal and  business  leaders,  community 
activists,  educators,  and  others  com- 
mitted to  the  effort,  members  of  the 
committee  embarked  on  a  crusade  to 
create  an  upper-division  campus  on  the 
Westside. 


Census  figures  available  at  the  time 
showed  the  campus  was  desperately 
needed.  In  1972,  the  year  the  committee 
was  formed,  approximately  700.000  citi- 
zens were  living  in  northern  and  west- 
ern metropolitian  Maricopa  County, 
making  it  the  most  populous  region  in 
the  United  States  not  served  by  an 
upper-division  university  campus. 
Along  with  the  significant  geographic 
barriers  they  faced,  many  of  the  poten- 
tial students  in  the  region  held  full- 
time  jobs  and  were  raising  young  fami- 
lies. 

Despite  the  clear  need  for  a  Westside 
campus,  the  committee's  earliest  ef- 
forts fell  on  deaf  ears  at  the  Arizona 
Legislature.  Yet  the  group  was  not  de- 
terred. Over  the  next  decade  Ridge  and 
other  members  of  the  committee  orga- 
nized petition  drives,  letter  writing 
campaigns  and  met  frequently  with  of- 
ficials in  the  State  government  and 
university  system.  Sterling  Ridge,  who 
had  previously  served  as  a  city  council- 
man and  mayor  of  Glendale,  even  won 
a  seat  in  the  Arizona  House  of  Rep- 
resentatives to  give  the  idea  an  extra 
push. 

Finally  in  1984,  after  12  years  of  in- 
tense lobbying  and  arm-twisting,  the 
committee  prevailed.  On  April  18.  1984, 
former  Arizona  Governor  Bruce  Bab- 
bitt signed  into  law  a  bill  authored  by 
then-Representative  Ridge  which  di- 
rected the  Arizona  board  of  regents  to 
"maintain  an  Arizona  State  University 
Campus  in  western  Maricopa  County 
designated  as  Arizona  State  University 
West." 

Today,  22  years  after  the  grassroots 
movement  for  a  Westside  campus 
began,  ASU  West  is  providing  junior, 
senior,  and  graduate  level  classes  in  30 
degree  programs  to  nearly  5,000  individ- 
uals in  western  Maricopa  County  seek- 
ing career  advancement,  career  transi- 
tion, or  personal  and  professional 
growth.  Graduates  from  ASU  West 
have  ranged  in  age  from  the  traditional 
community  college  transfers  in  their 
early  20's  to  78-year-old  Sun  City  resi- 
dent Patrick  Morrison,  who  graduated 
in  May  1993  with  an  accounting  degree. 

And  important,  along  with  its  out- 
standing academic  programs  and  fac- 
ulty, ASU  West  offers  the  surrounding 
community  an  abundance  of  cultural 
opportunities,  assistance  in  economic 
development,  and  social  enrichment. 

Reflecting  on  the  long  and  difficult 
struggle  to  bring  the  campus  to  fru- 
ition, Barbara  Ridge  recently  summed 
up  ASU  West's  important  role  in  the 
surrounding  community.  "ASU  West, 
because  of  its  grassroots  origin,  its  lo- 
cation, and  the  times  in  which  we  live, 
is  as  much  of  the  community  as  it  is 
for  the  community." 

Mr.  President,  I  believe  the  10th  an- 
niversary of  this  remarkable  institu- 
tion should  be  utilized  both  to  cele- 
brate its  tremendously  positive  impact 
on  the  Westside,  and  the  vision  of  those 
individuals  who  made  certain  through 


hard    work    and    determination     that 
their  dream  would  become  a  reality. 


TRIBUTE  TO  PROF.  GOBERDHAN 
BHAGAT 

Mr.  COCHRAN.  Mr.  President,  I  rise 
today  to  congratulate  Dr.  Goberdhan 
Bhagat  on  the  occasion  of  his  retire- 
ment as  professor  of  political  science 
at  the  University  of  Mississippi. 

A  native  of  India,  Professor  Bhagat 
received  the  bachelor  of  arts  degree 
from  Tej  Narian  Jubilee  College,  and 
the  master  of  arts  degree  from  Patna 
University.  He  distinguished  himself  as 
an  adviser  to  the  Indian  delegation  to 
the  United  Nations  in  the  early  1960's 
during  which  time  he  earned  another 
master  of  arts  degree  and  the  doctor  of 
philosophy  degree  from  Yale  Univer- 
sity. He  joined  the  faculty  of  the  Uni- 
versity of  Mississippi  in  1964. 

During  his  30  years  of  dedicated  serv- 
ice.  Dr.    Bhagat   taught   thousands   of 
students  and  brought  a  special  inter- 
national  perspective   to   his  academic 
department  and  to  the  university.  His 
enduring  influence  might  be  described 
in  the  words  of  Rabindranath  Tagore. 
that  great  poet  of  India,  who  wrote  on 
visiting  Yale  University  that— 
Years  mature  into  fruit 
So  that  some  small  seeds  of  moments 
May  outlive  them. 

His  colleagues  and  students  will  long 
remember  their  moments  with 
Goberdhan  Bhagat.  and  the  seeds  of 
those  moments  will  endure. 


THE  lOTH  ANNUAL  TUFTONIA 
WEEK  CELEBRATION  IN  HONOR 
OF  TUFTS  UNIVERSITY 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  occasion  to  com- 
mend Tufts  University,  in  Massachu- 
setts, which  is  celebrating  its  lOth  an- 
nual Tuftonia's  Day  holiday  today.  It 
is  a  time  when  the  75,000  Tufts  alumni 
join  together  to  remember  and  cele- 
brate their  distinguished  university. 
My  daughter  is  a  graduate  of  Tufts, 
and  I  am  proud  to  count  myself  as  part 
of  the  Tufts  family. 

Founded  in  1852,  Tufts  now  has  over 
8,000  students  from  49  States  and  95  for- 
eign countries.  The  main  campus  in 
Medford/Somerville  houses  the  College 
of  Liberal  Arts,  the  Graduate  School, 
the  College  of  Engineering,  Jackson 
College,  the  Boston  School  of  Occupa- 
tional Therapy,  the  College  of  Special 
Studies,  the  School  of  Nutrition,  and 
the  Fletcher  School  of  Law  and  Diplo- 
macy. The  Boston  campus  is  home  to 
the  School  of  Medicine  and  Dentistry. 
Grafton,  MA,  is  the  site  of  the  only 
School  of  Veterinary  Medicine  in  New 
England. 

Earlier  this  month,  as  part  of  the 
Tuftonia's  Week  celebration,  a  men's 
singing  group  from  Tufts,  the  Beel- 
zebubs,  traveled  from  Boston  to  Wash- 
ington on  Amtrak,  entertaining  crowds 
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at  trackside  performances  in  nine  dif- 
ferent cities.  They  sang  here  at  Union 
Station  on  April  10,  and  their  trip  was 
a  sign  of  the  loyalty  and  creativity  of 
the  people  of  Tufts. 

Tufts  University  is  renowned  for  ex- 
cellence in  many  fields,  and  I  welcome 
this  opportunity  to  commend  its  presi- 
dent. Dr.  John  DiBiaggio.  and  all  the 
others  in  the  Tufts  family,  who  have 
done  so  much  to  gain  this  well-de- 
served reputation. 


NATIONAL  CHILD  ABUSE 
PREVENTION  MONTH 

Mr.  HATCH.  Mr.  President,  in  rec- 
ognition of  April  as  National  Child 
Abuse  Prevention  Month,  I  rise  to 
voice  my  support  for  the  efforts  being 
made  by  millions  of  Americans  to  de- 
fend children  against  the  destructive 
effects  of  abuse. 

Whether  the  abuse  is  physical  or 
emotional,  the  consequences  of  it  on 
the  lives  of  young  people  are  well  docu- 
mented. Since  1976,  the  number  of  re- 
ported child  victims  of  abuse  has  in- 
creased from  670,000  to  close  to  2.7  mil- 
lion in  1991.  Estimates  indicate  that  in 
1991,  four  children  per  day,  or  a  total  of 
nearly  1,400  children,  died  as  a  result  of 
abuse  or  neglect.  One  reason  for  this 
increase  may  be  that  more  cases  are 
being  reported  than  before,  but  we  also 
know  that  there  are  thousands  of  other 
children,  especially  in  situations  of 
sexual  abuse,  whose  problems  go  unre- 
ported and  in  some  cases  unnoticed. 

Other  consequences  of  early  child- 
hood abuse  and  neglect  include;  poor 
educational  performance,  health  prob- 
lems, and  generally  low  levels  of 
achievement. 

We  are  all  aware  of  the  "cycle  of  vio- 
lence" in  which  an  abused  child  often 
gets  trapped.  A  child  caught  in  this  vi- 
cious cycle  has  a  much  greater  chance 
of  committing  violent  crimes  and  abus- 
ing his  or  her  own  children  as  an  adult. 
A  study  sponsored  by  the  National  In- 
stitute of  Justice  found  that  being 
abused  or  neglected  as  a  child  in- 
creased the  likelihood  of  arrest  as  a  ju- 
venile by  53  percent,  as  an  adult  by  38 
percent,  and  for  a  violent  crime  by  38 
percent. 

In  this  time  when  the  American  peo- 
ple are  more  aware  and  more  fearful 
than  ever  of  becoming  a  victim  of  vio- 
lent crime,  one  way  of  ensuring  that 
many  would-be  criminals  don't  commit 
their  first  crime  would  be  by  continu- 
ing to  support  the  efforts  being  made 
to  help  these  innocent  victims  before 
they  are  damaged  to  the  point  where 
they  can  no  longer  be  recovered.  With 
our  assistance,  many  of  the  potentially 
great  children  of  America  can  be  res- 
cued from  a  future  of  crime,  violence, 
and  despair  and  given  the  chance  to 
reach  their  full  potential. 

Many  Americans  have  already 
jumped  to  the  defense  of  children.  Next 
month,  Childhelp  USA.  a  children's  ad- 


vocacy organization,  will  be  honoring 
over  100  businesses,  both  small  and 
large,  which  have  donated  time,  facili- 
ties, and  financial  resources  for  pro- 
grams within  their  communities  that 
inure  to  the  benefit  of  children.  1  wish 
to  join  in  commending  these  exemplary 
private  sector  initiatives. 

I  urge  other  businesses  and  local  or- 
ganizations to  consider  ways  of  ad- 
dressing the  unmet  needs  of  children  in 
their  communities.  While  I  firmly  sup- 
port Federal  efforts  such  as  Head 
Start,  child  abuse  prevention,  school 
lunch,  and  other  programs  focused  on 
children,  it  is  important  to  realize  that 
the  Federal  Government  cannot  suc- 
cessfully identify  or  resolve  every  local 
problem.  We  must  have  the  active  par- 
ticipation of  citizens  everywhere  in 
order  to  guarantee  that  America's  fu- 
ture—its children— is  protected  and 
nurtured. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Wednesday,  April 
20,  the  Federal  debt  stood  at 
$4,569,088,240,246.36.  On  a  per  capita 
basis,  Mr.  President,  this  means  that 
every  man.  woman,  and  child  in  Amer- 
ica owes  $17,525.49  as  his  or  her  share  of 
that  debt. 


TRIBUTE  TO  ROBERT  F.  HALE 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  recognize  Robert  F.  Hale, 
who,  after  17  years  of  commendable 
service  at  the  Congressional  Budget  Of- 
fice, has  recently  been  nominated  and 
confirmed  by  the  Senate  for  the  posi- 
tion of  Assistant  Secretary  of  the  Air 
Force  for  Financial  Management  and 
Comptroller. 

Mr.  Hale  began  his  time  at  the  Con- 
gressional Budget  Office  as  the  prin- 
cipal analyst  for  military  manpower  is- 
sues. Mr.  Hale  received  two  promotions 
while  at  CBO— first  to  Deputy  Assist- 
ant Director  for  National  Security  Af- 
fairs and  then  to  the  position  he  is 
vacating.  Assistant  Director  for  Na- 
tional Security  Affairs. 

It  is  at  this  last  position  that  I  have 
had  the  greatest  opportunity  to  famil- 
iarize myself  with  Mr.  Hale's  work.  As 
chairman  of  the  Senate  Budget  Com- 
mittee. I  must  continually  balance 
competing  domestic  and  military  pri- 
orities in  an  environment  of  increas- 
ingly constrained  resources.  The  stud- 
ies and  analyses  produced  by  Bob  Hale 
and  his  talented  staff  at  CEO's  Na- 
tional Security  Division  have  been  in- 
valuable in  the  committee's  delibera- 
tions the  last  several  years. 

The  members  of  the  Budget  Commit- 
tee have  come  to  expect  timely,  inde- 
pendent, and  well  thought  out  reports 
on  crucial  issues  of  the  day  from  Mr. 
Hale's  Division.  And,  in  my  5'/2  years  as 
chairman,  they  have  been  rarely  dis- 
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appointed.  In  fact.  If  I  have  a  single 
complaint  about  the  National  Security 
Division's  work  product  over  this  time 
period,  it  is  that  it  has  been  too  inde- 
pendent. 

The  loss  of  Bob  Hale  at  the  Congres- 
sional Budget  Office  is  tempered  some- 
what by  the  knowledge  that  his  dedica- 
tion and  knowledge  will  serve  the 
American  public  and  the  Air  Force  in 
his  new  position.  Mr.  Hale  is  a  true 
public  servant  in  the  best  senses  of 
that  term  and  the  public  will  be  well 
served  wherever  Mr.  Hale  is  employed. 
I  wish  him  well  in  his  new  position  and 
look  forward  to  working  with  him  in 
the  days  and  months  ahead. 
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S.  2029— DIESEL  FUEL  TAX 
REQUIREMENTS 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Louisiana.  Senator 
Bre.\ux.  by  cosponsoring  S.  2029.  a  bill 
to  correct  a  terrible  problem  caused  by 
the  implementation  of  the  diesel  fuel 
tax  requirements  of  last  year's  tax  bill. 

Let  me  make  clear  from  the  outset. 
Mr.  President,  that  I  did  not  support 
this  diesel  fuel  tax  increase.  I  felt  that 
it  would  cause  economic  harm  to  the 
boating  community  in  the  State  of 
Washington,  and.  coupled  with  the 
other  huge  tax  increases  contained  in 
the  bill,  would  hurt  our  economy.  That 
is  why  I  voted  against  the  budget  bill. 

However,  the  diesel  fuel  tax  increase 
has  been  signed  into  law,  and  I  must 
now  turn  my  attention  to  the  manner 
in  which  it  is  being  implemented.  Un- 
fortunately, I  have  heard  from  the 
boating  community  in  Washington 
State  that  this  implementation  will 
wreak  havoc. 

The  problem  stems  from  the  dyeing 
requirements  for  diesel  fuel  contained 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  Under  this  new  law,  diesel 
fuel  used  in  recreational  boats  is  sub- 
ject to  a  24.4-cents-per-gallon  tax, 
while  diesel  fuel  used  for  commercial 
purposes  is  not  taxed  and  must  be  dyed 
before  it  is  sold. 

Marinas  now  must  stock  two  sepa- 
rate fuel  systems— one  for  dyed  fuel 
and  one  for  clear  fuel.  Many  marinas 
throughout  the  State  of  Washington 
are  not  equipped  to  stock  two  separate 
fuel  systems  to  handle  dyed  and  clear 
fuels,  and  cannot  afford  the  exorbitant 
expense  of  installing  a  new  system.  In 
the  end,  the  marinas  will  have  to 
choose  which  type  of  fuel  they  will  sell. 

As  an  example  of  the  kind  of  hard- 
ship this  regulation  has  caused,  the 
owner  and  operator  of  Port  Angeles 
Marine  has  told  me  that  his  marina  is 
not  set  up  to  dispense  two  types  of  die- 
sel fuel,  yet  it  is  the  only  marine  fuel 
facility  in  Port  Angeles.  Because  he 
sells  most  of  his  diesel  fuel  to  commer- 
cial users,  such  as  ferry  boats,  tug 
boats,  and  fishing  vessels,  he  has  cho- 
sen to  sell  dyed  fuel.  In  this  instance, 


recreational  boaters  are  left  out  in  the 
cold,  without  adequate  fueling  facili- 
ties. Both  marinas  and  recreational 
boaters  lose  in  this  situation.  Marinas 
lose  part  of  their  customer  base  and 
recreational  boaters  lose  their  ability 
to  purchase  diesel  fuel. 

The  executive  director  of  the  Port  of 
Grays  Harbor  tells  me  of  another  ex- 
ample. To  improve  the  depressed  eco- 
nomic condition  of  this  area,  the  Port 
of  Grays  Harbor  is  embarking  on  a 
strategy  to  attract  greater  use  of  their 
various  marinas  and  docks  by  rec- 
reational boaters  who  are  vacationing 
from  Oregon  and  California.  This  eco- 
nomic initiative,  however,  is  being  un- 
dermined by  the  fact  that  recreational 
boaters  are  not  able  to  purchase  clear, 
taxable  diesel  fuel  from  most  marinas 
in  this  area.  Therefore,  this  commu- 
nity is  being  denied  the  opportunity  to 
expand  its  tourism  industry  to  rec- 
reational boaters. 

The  two  situations  which  I  just  de- 
scribed are  only  a  sampling  of  the  prob- 
lems that  marinas,  ports,  and  boaters 
throughout  the  State  of  Washington 
have  been  experiencing.  The  boating 
community  has  been  telling  me  about 
the  nightmare  posed  by  these  regula- 
tions and  the  major  headaches  caused 
by  their  implementation.  I  have  heard 
their  call  and  agree  that  this  situation 
must  be  rectified. 

That  is  why  I  wrote  to  Treasury  Sec- 
retary Lloyd  Bentsen  earlier  this 
month,  bringing  this  situation  to  his 
attention,  and  asking  how  the  Treas- 
ury Department  will  address  this  issue 
and  solve  the  problem.  And  that  is  why 
I  am  joining  with  my  colleague.  Sen- 
ator Breaux,  by  cosponsoring  this  leg- 
islation. 

This  bill  is  simple.  It  would  allow  the 
sale  of  dyed  diesel  fuel  to  recreational 
boaters  who  pay  the  diesel  fuel  tax.  It 
will  solve  the  problem  of  inadequate 
fuel  facilities  for  recreational  boaters 
and  restore  some  common  sense  to  this 
situation. 

Mr.  President,  this  issue  is  extremely 
important  to  the  boating  community, 
the  ports  and  the  marinas  of  my  home 
State  of  Washington.  They've  pre- 
sented their  case  very  convincingly, 
and  this  issue  is  important  to  me.  I  en- 
courage my  colleagues  to  review  this 
legislation  and  join  as  a  cosponsor.  To- 
gether, we  can  solve  this  problem. 


THE  ANNIVERSARY  OF  MAX  AND 
DONA  DAVIS 

Mr.  REID.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  recognize 
the  wedding  anniversary  of  my  friends 
Max  and  Dona  Davis  of  Las  Vegas.  NV. 
On  May  10  Max  and  Dona  will  celebrate 
their  golden  anniversary  commemorat- 
ing 50  years  of  marriage.  Their  mar- 
riage, their  family  represents  what  is 
good  about  our  country.  Not  only  has 
their  union  produced  four  wonderful 
children,  it  has  also  brought  about 
many  close  friends  and  associates. 


The  Davises,  who  were  high  school 
sweethearts  in  Tremonton,  UT,  mar- 
ried in  1944  shortly  before  Max  de- 
parted to  serve  his  country  during 
World  War  II.  Upon  Max's  return,  Dona 
found  work  at  Utah  State  University 
and  supported  the  family  while  Max  at- 
tended medical  school. 

Max  and  Dona  moved  to  Nevada  in 
1967.  Dr.  Davis  established  a  successful 
medical  practice  specializing  in  aller- 
gies. The  Davises  also  have  been  heav- 
ily involved  in  community  activities. 
The  whole  family  have  been  exemplary 
members  of  the  L.D.S.  church. 

The  joy  of  Max  and  Dona  has  always 
been  their  family.  Their  children, 
Sherie.  Craig.  Max,  and  Toni  have  been 
the  center  of  their  lives.  To  add  to 
their  pride  is  the  fact  they  also  are 
grandparents  to  15.  The  Davises  also 
have  a  great  grandchild  and  soon  the 
number  will  be  two. 

Max  has  now  retired  and  is  enjoying 
his  extensive  gardening  activities.  Max 
has  also  become  an  expert  rock-hound. 
His  lapidary,  some  say,  is  the  best  they 
have  ever  seen. 

Max  and  Dona  exemplify  lives  of 
commitment  and  strong  belief  in  the 
family,  and  I  congratulate  them  during 
this  time  of  celebration. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


BANKRUPTCY  AMENDMENTS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
having  passed,  the  Senate  will  resume 
consideration  of  S.  540,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  540)  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address  cer- 
tain commercial  issues  and  consumer  issues 
in  bankruptcy,  and  establish  a  commission 
to  study  and  make  recommendations  on 
problems  with  the  bankruptcy  system,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Parliamentary  inquiry. 
What  is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee  sub- 
stitute for  S.  540. 

Mr.  HEFLIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  we  have 
been  in  quorum  call,  endeavoring  to 


work  out  some  agreements  on  some  of 
the  amendments  dealing  with  bank- 
ruptcy. I  would  like  to  report  that  a 
good  deal  of  progress  has  been  made.  I 
think  we  are  moving  forward,  and  in  a 
fairly  short  period  of  time  I  think  we 
will  be  able  to  reach  an  agreement  on 
the  major  issues  and  hopefully  on  some 
of  the  minor  issues  that  are  involved  in 
it.  But  progress  is  being  made. 

I  just  felt  Senators  watching  on  tele- 
vision in  their  offices,  or  their  staffs  in 
their  offices,  ought  to  receive  this  in- 
terim report  that  progress  is  being 
made.  We  hope  we  can  reach  an  agree- 
ment and  dispose  of  this  fairly  shortly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.\N).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Nebraska  would  like  to  re- 
quest from  the  managers  of  the  bill— I 
believe  the  minority  leader  is  on  the 
Senate  floor  right  now. 

I  would  like  to  have  about  5  minutes 
in  order  to  proceed  as  in  morning  busi- 
ness. Would  that  interfere  with  the 
pending  plan  of  the  Senators  managing 
the  bill? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HEFLIN.  No;  we  have  no  objec- 
tion. 

Mr.  EXON.  I  ask  unanimous  consent 
that  the  Senator  from  Nebraska  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebraska  is  recognized  for  5  min- 
utes. 


CONFERENCE  ACTION  ON  BUDGET 
RESOLUTION 

Mr.  EXON.  Mr.  President.  I  wish  to 
address  the  Senate  on  the  matter  of 
the  conference  action  between  the 
House  and  Senate  conferees  on  the 
budget  resolution. 

There  have  been  some  rather  surpris- 
ing developments  in  the  last  few  hours 
that  have  been  speculated  on  to  a  great 
extent  in  the  press  and  not  a  lot  of  dis- 
cussion on  the  floor  of  the  U.S.  Senate. 
I  compliment  the  chairman  of  the 
Budget  Committee,  Senator  Sasser, 
for  indicating,  while  he  did  not  approve 
of  the  $26  billion  in  additional  cuts 
that  were  taken  essentially  by  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  and 
this  Senator  from  Nebraska,  that  he 
felt  that  was  the  Senate  position  and 
he  thought  he  should  try  and  live  up  to 
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that.  That  is  the  true  spirit  of  what 
conference  reports  are  all  about.  I  com- 
mend my  friend  and  colleague.  Senator 
Sasser.  for  that  stand. 

I  am  somewhat  puzzled  by  some  high- 
ranking  members  on  the  Budget  Com- 
mittee selling  out  the  Senate  position 
at  the  beginning  of  the  conference  yes- 
terday. I  am  advised  by  House  Members 
that  they,  too,  were  surprised  because 
the  House  of  Representatives  failed  by 
only  14  votes  not  to  accept  the  addi- 
tional budget  cuts  by  the  Senate  Budg- 
et Committee,  which  held  in  debate  on 
the  Budget  Committee  and  on  the  Sen- 
ate floor.  They  said,  at  least,  that  the 
House  and  some  of  the  leadership  posi- 
tions in  the  House,  as  I  understand  it, 
while  not  enthusiastic  about  the  addi- 
tional S26  billion  in  cuts  in  the  budget 
to  try  and  take  a  step  of  getting  it 
under  control,  they  were  ready,  will- 
ing, and  able  to  come  to  some  kind  of 
a  compromise. 

That  was  pretty  much  shattered 
when  the  ranking  minority  member  of 
the  Budget  Committee  in  conference 
threw  in  the  towel  and  agreed  to  sell 
out  the  position  of  the  U.S.  Senate  in 
the  early  minutes  of  the  conference  be- 
tween the  House  and  the  Senate. 

I  will  also  say  and  hope  that  the  con- 
ferees will  take  another  look  at  this.  I 
also  hope  that  the  White  House,  the 
agencies  of  the  Federal  Government,  in 
particular  the  military,  specifically 
the  Joint  Chiefs  of  Staff  and  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  would 
come  off  the  position  that  they  have 
been  frightened  into:  That  the  Exon- 
Grassley  cuts  would  come  out  of  de- 
fense. 

As  one  of  the  originators  of  that 
amendment  to  cut  defense,  I  want  to 
say  again  it  was  not  the  intention  of 
the  Senator  from  Nebraska,  nor  do  I 
think  that  those  cuts  should  come  out 
of  defense.  We  have  made  cuts  in  that 
area,  and  I  think  the  record  shows  the 
Senator  from  Nebraska  has  been  a 
strong  and  viable  supporter  of  national 
defense. 

I  will  simply  say,  Mr.  President,  in 
the  rush  by  the  White  House,  by  the 
Pentagon,  by  some  of  the  leaders  of  the 
Senate  and  some  of  the  leaders  in  the 
House,  they  have  been  using  what  I 
think  are  scare  tactics  that  are  not 
well-founded,  that  if  Exon  and  Grassley 
cuts  are  held,  it  would  all  come  out  of 
defense. 

I  would  like  to  put  in  the  Record, 
Mr.  President,  the  basis  for  the  cuts,  as 
this  Senator  sees  it.  I  will  simply  say 
that  if  you  take  a  look  at  the  budget 
that  came  over  to  us  from  the  Presi- 
dent, you  will  see  that  in  the  discre- 
tionary program  area,  there  were  some 
freezes  and  there  were  some  reductions. 
There  were  several  programs  that  I  am 
prepared  to  put  in  the  Record  that  ba- 
sically have  nothing  whatsoever  to  do 
with  defense  that  could  be  used  with- 
out touching  the  defense  budget. 

I  simply  will  point  out  that  after  you 
take  the  President's  recommendation 


and  take  each  and  every  program  as 
against  a  freeze  last  year,  you  will  see 
that  the  President  froze  several  pro- 
grams, but  then,  again,  in  addition  to 
that,  he  increased  the  budget  above  the 
freeze  by  some  $112  billion  over  a  5-year 
program. 

All  of  these  programs  are  listed  on 
the  sheet  that  I  will  subsequently  re- 
quest be  entered  into  the  Record.  What 
I  am  simply  saying  is  that  there  are 
$112  billion  in  increases  that  the  Presi- 
dent has  recommended  over  and  above, 
and  notwithstanding  touching  national 
defense,  that  could  be  and.  in  my  opin- 
ion, should  be  the  source  of  the  cuts  to 
reduce  the  deficit  under  the  Exon- 
Grassley  amendment. 

Out  of  these  $112  billion,  even  if  we 
accept  all  of  the  $26  billion,  you  would 
see  the  Exon-Grassley  amendment  still 
allows  75  percent  of  what  the  President 
wished  to  have  for  new  initiatives 
would  still  be  in  place. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  cuts  and  the  increases 
that  I  have  just  indicated  that  I  think 
should  be  cut  to  try  and  get  away  from 
the  fear  tactics  that  are  being  used  by 
the  congressional  leadership,  in  many 
cases  by  the  White  House  and  by  the 
Pentagon,  are  not  well-founded  and  do 
not  contribute  very  much,  in  my  opin- 
ion, to  rational  and  reasonable  discus- 
sion on  the  point  in  question. 

I  ask  unanimous  consent  that  the 
discretionary  add-ons  and  outlays  com- 
pared to  freeze  sources — the  source  of 
this  is  the  Senate  Budget  Committee 
markup  material— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Discretionary  adds  (in  outlays)  compared  to  a 
freeze— 1995-99 

Millions 

FUNCTION  150— INTERNATIONAL 
AFFAIRS 

Foreign  Aid  51,327 

Conduct  of  Foreign  Affairs  1.143 

FUNCTION  250— GENERAL 

SCIENCE.    SPACE    AND    TECH- 
NOLOGY 

NASA  482 

National  Science  Foundation  1.124 

FUNCTION  270— ENERGY 

Energy  Conservation   1.469 

Energy  Information  and  Policy  69 

FUNCTION  300— NATURAL 
RESOURCES  AND  ENVIRONMENT 

EPA  Operations  1.557 

U.S.  Fish  and  Wildlife  Service  247 

NRCS  Conservation  Programs  284 

EPA  Water  Infrastructure  396 

FUNCTION  350— AGRICULTURE 

Farm  Service  Agency 4.702 

Departmental  Administration  956 

FUNCTION  370— COMMERCE  AND 
HOUSING  CREDIT 

NIST  2.692 

Bureau  of  Census  1,632 

SEC  Salaries  and  Expenses  1.326 


Discretionary  adds  (in  outlays)  cornpared  to  a 
freese— 1995-99— Continued 

Millions 

SBA    Business    Loan    Program    Ac- 
count    620 

International  Trade  Administration  65 

FUNCTION  400— 
TRANSPORTATION 

Transit  Capital  Grants  1,679 

Federal-aid  Highways  11,095 

High  Speed  Rail  117 

Amtrak  936 

Coast  Guard  Construction  283 

FUNCTION  450— COMMUNITY  AND 
REGIONAL  DEVELOPMENT 

Project-based  Community  Develop- 
ment Grants  612 

Colonias  Assistance  Program  330 

Comm.unity  Development  Financial 

Institutions  Fund 379 

Economic  Development  Loans 143 

Indian  Land  and  Water  Claim  Set- 
tlements    426 

FUNCTION  500— EDUCATION. 

TRAINING.  AND  SOCIAL  SERV- 
ICES 

Education  Reform  3.881 

Education  for  the  Disadvantaged  ....  3.970 

School  Improvement  Program  1.148 

Special  Education  727 

Training  and  Employment  Services  4.800 

Children  and  Family  Services 8.044 

National  Service  3.032 

FUNCTION  550— HEALTH 
SERVICES  AND  RESEARCH 

National  Institutes  of  Health  6,150 

Substance  Abuse  and  Mental  Health 

Services  1.310 

Health  Resources  and  Services  Ad- 
ministration     896 

FUNCTION  570— MEDICARE 
Medicare  Administration  344 

FUNCTION  600— INCOME 
SECURITY 

Women.  Infants  and  Children  (WICi 

Program  1.722 

Supplemental  Security  Income  1,254 

State  Nutrition  Programs  27 

Farmers       Home       Administration 

Rental  Assistance  307 

Homeless  Housing  Assistance  1,494 

HOPE  166 

Youthbuild  152 

FUNCTION  700— VETERANS 

BENEFITS  AND  SERVICES 

Medical  Care  5,684 

General  Operating  Expenses  62 

FUNCTION  750— ADMINISTRATION 
OF  JUSTICE 

Crime  Control  Fund  17.516 

FBI  196 

Immigration      and      Naturalization 

Service  514 

U.S.  Attorneys  162 

Legal  Services  Corporation  488 

Judicial  Branch  1,948 

Federal  Prison  Operations  5.142 

FUNCTION  800— GENERAL 
GOVERNMENT 

General  Services  Administration  ....  2.272 

IRS  Administration  304 

IRS  Information  Systems  3.016 

Federal  Drug  Control  Programs  294 


Discretionary  adds  Itn  outlays)  compared  to  a 
freeze— 1995-99— Continued 

Millions 

Total  adds  in  budget  markup 
materials  (billions)  113.113 

Source:  Senate  Budget  Committee  markup  mate- 
rials. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.^.MENDMENT  NO.  1640 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBERM.^N]  proposes  an  amendment  num- 
bered 1640. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  .  L-NITED  STATES  ARMS  E.MBARGO  OF  THE 
GOVERNMENT  OF  BOSNIA  AND 
HERZEGOVINA. 

(a)  Termination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(b)  DEFINITION.— As  used  in  this  section, 
the  term  'United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(1)  the  policy  adopted  July  10,  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  Fed.  Reg.  33322)  under  the  heading 
■Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia":  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  recjuest  described  in  subsection 
(a)  pursuant  to  which  approval  is  routinely 
denied  for  transfers  of  defense  articles  and 
defense  services  to  the  former  Yugoslavia. 

AMENDMENT  NO.  1641  TO  AMENDMENT  NO.  1640 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  in  the  second  degree  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  Lieber.man,  Mr.  Mack,  Mr. 
LUGAR.     Mr.     McCain.     Mr.     Levin.     Mr. 


Feingold.  Mr  Hatch.  Mr.  Dorgan.  and  Mr. 
McCONNELL.  proposes  an  amendment  num- 
bered 1641  to  amendment  number  1640. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  ■SEC."  and  insert 
the  following: 

"UNITED  STATES  ARMS  EMBARGO  OF  THE  GOV- 
ERNMENT OF  BOSNIA  AND 
HERZEGOVINA. 

(a)  Prohibition— Neither  the  President 
nor  any  other  member  of  the  Executive 
Branch  of  the  United  States  Government 
shall  interfere  with  the  transfer  of  arms  to 
the  Government  of  Bosnia  and  Herzegovina 

(b)  Ter.mination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(c)  Definition.— As  used  in  this  section, 
the  term  United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina' 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  Fed.  Reg.  33322)  under  the  heading 

Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia':  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a)  pursuant  to  which  approval  is  routinely 
denied  for  transfers  of  defense  articles  and 
defense  services  to  the  former  Yugoslavia. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted as  authorization  for  deployment  of 
U.S.  forces  in  the  territory  of  Bosnia  and 
Herzegovina  for  any  purpose,  including 
training,  support  or  delivery  of  military 
equipment. 

Mr.  DOLE.  Mr.  President,  there  will 
be  additional  cosponsors.  I  want  to 
thank  my  colleague  from  Connecticut 
for  his  continuing  support.  We  have 
been  working  together  in  this  and 
other  foreign  policy  areas.  I  certainly 
appreciate  his  willingness  to  make  this 
bipartisan.  There  are  not  any  politics 
in  this.  The  last  vote  we  had  on  this.  I 
think,  was  87  to  9.  The  problem  with 
the  nine,  I  think,  is  that  they  had  some 
fears  about  what  might  happen.  So  we 
have  added  one  paragraph  where  we 
make  it  very  clear: 

Nothing  in  this  section  shall  be  interpreted 
as  authorization  of  deployment  of  U.S.  forces 
in  the  territory  of  Bosnia  and  Herzegovina 
for  any  purpose,  including  training,  support 
or  delivery  of  military  equipment. 

We  think  we  have  taken  care  of  that 
concern. 

I  also  ask  that  Senator  McCoNNELL 
be  added  as  an  original  cosponsor. 

Mr.  President,  yesterday  the  Presi- 
dent announced  a  new  initiative  to 
broaden  the  use  of  NATO  air  power  to 
protect  United  States  declared  safe  ha- 
vens in  Bosnia.  In  my  view,  such  a 
move  is  welcome  and  long  overdue. 
However,  the  President's  initiative  did 
not  include  an  effort  to  lift  the  arms 
embargo  against  the  Bosnians. 


President  Clinton  said  he  favored 
lifting  the  arms  embargo,  but  did  not 
believe  our  allies  would  support  such  a 
move.  Nothing  will  change  unless 
America  takes  the  lead,  and  that  is 
why  I  am  offering,  with  my  colleagues 
on  both  sides  of  the  aisle,  legislation  to 
lift  the  embargo  today. 

I  might  add.  the  President  said  he 
was  "encouraged"  by  the  support  in 
Congress  for  lifting  the  embargo.  I  be- 
lieve this  will  further  encourage  the 
President  and  strengthen  his  hand 
when  he  talks  with  the  French,  the 
British,  the  Russians— whoever— be- 
cause Congress  does  have  a  role  to 
play.  Hopefully,  this  will  be  helpful  to 
the  President. 

We  have  already  gone  on  record,  as  I 
said  earlier,  by  an  almost  unanimous 
vote.  87  to  9,  in  support  of  lifting  the 
arms  embargo— not  just  the  U.N.  em- 
bargo—but unilaterally  lifting  the  U.S. 
embargo.  If  allies  want  to  go  along,  it 
should  be  on  a  unilateral  basis.  We 
adopted  a  sense-of-the-Senate  amend- 
ment after  considerable  debate.  It 
seems  to  me  that  now  is  the  time  to 
strengthen  the  Presidents  hand  by  let- 
ting the  British,  the  French  and  the 
Russians,  who  have  objected  to  lifting 
the  embargo  in  Bosnia,  know  that  the 
U.S.  Congress  fully  supports  going  it 
alone,  if  necessary,  because  this  embar- 
go has  no  legal  basis  and  is  unjust. 

Administration  officials  have  said 
that  the  United  States  should  not  act 
unilaterally  because  such  action  could 
unravel  support  for  other  U.N.  embar- 
goes, such  as  that  against  Iraq. 

Mr.  President,  the  arms  embargo 
against  Bosnia  is  not  analogous  to  the 
embargo  against  Iraq. 

First,  this  arms  embargo  was  estab- 
lished against  Yugoslavia,  a  country 
that  no  longer  exists.  Second,  extend- 
ing the  arms  embargo  to  Bosnia  vio- 
lates Bosnia's  fundamental  right  to 
self-defense,  a  right  that  is  incor- 
porated in  article  51  of  the  U.N.  Char- 
ter. 

And  finally,  aggression  was  waged 
against  Bosnia,  while  Iraq  was  the  ag- 
gressor against  Kuwait.  The  arms  em- 
bargo against  Bosnia,  unlike  the  legal 
embargoes  against  Iraq,  Serbia  or 
Libya,  is  illegal,  in  addition  to  being 
unjust. 

So  I  introduce  the  amendment  which 
goes  further  than  my  earlier  amend- 
ment. It  mandates  termination— it  is 
only  a  sense  of  the  Senate  though— of 
the  United  States  arms  embargo 
against  Bosnia.  The  amendment  simply 
states  the  President  shall  terminate 
the  United  States  arms  embargo  of  the 
Bosnia  Government  upon  receipt  from 
that  Government  of  a  request  for  as- 
sistance in  exercising  its  right  of  self- 
defense  under  article  51  of  the  U.N. 
Charter.  This  language  is  taken  from 
S.  1044,  a  bill  I  introduced— again,  with 
the  distinguished  Senator  from  Con- 
necticut [Mr.  Lieber.man]— last  year. 
And,  of  course,  I  am  pleased  we  are 
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working    together    today    along    with 
others  of  my  colleagues. 

In  addition  to  that,  the  amendment 
prohibits  the  enforcement  of  the  U.N. 
embargo  against  Bosnia.  The  amend- 
ment also  includes  a  provision  which  I 
previously  read  so  nobody  has  any  mis- 
understanding. We  are  not  talking 
about  troops.  We  are  not  talking  about 
somebody  going  there  for  training  pur- 
poses or  to  get  equipment  into  any 
area  in  Bosnia. 

So  I  think  there  are  certainly  many 
of  us  who  have  grave  concerns  about 
deployment  of  U.S.  ground  forces  even 
after,  if  a  peace  agreement  is  reached. 
I  think  many  of  us  are  going  to  have 
concerns  because  it  appears  to  this 
Senator— maybe  I  can  be  convinced 
otherwise — what  we  are  doing  is  enforc- 
ing a  peace,  lining  up  with  the  Serbs  to 
enforce  a  peace  where  they  get  to  re- 
tain the  territory  they  have  taken.  70 
percent  of  the  independent  nation  of 
Bosnia,  and  we  are  going  to  be  in  a  po- 
sition, in  my  view,  of  lining  up  with 
the  Serbs  to  make  certain  that  none  of 
that  territory  slips  away. 

I  think  the  best  way  to  ensure  that 
we  are  not  going  to  commit  U.S. 
ground  forces  is  to  lift  the  embargo  and 
give  them  an  opportunity  to  defend 
themselves. 

For  2  years  now,  the  Bosnians  have 
been  unable  to  defend  their  citizens 
against  the  destruction  and  slaughter 
that  has  come  to  be  known  as  ethnic 
cleansing.  So  officials  of  the  Bosnian 
Government  have  been  forced  to  plead 
with  the  international  community  for 
the  protection  of  their  people. 

Yesterday,  I  received  a  letter  from 
the  Bosnian  Prime  Minister  Haris 
Silajdzic,  in  which  he  said: 

And  while  we  would  prefer  to  defend  our 
own  people  against  this  brutal  aggression, 
rather  than  ask  for  help  from  the  United 
States  and  NATO,  we  do  not  have  the  means 
to  defend  ourselves  due  to  the  U.N.  arms  em- 
bargo on  Bosnia  and  Herzegovina. 

The  Bosnian  Vice  President,  Mr.  Ejup 
Ganic,  was  in  my  office  yesterday,  and 
he  emphasized  the  point  when  I  met 
with  him.  He  said  the  tragic  situation 
in  Gorazde  may  not  have  occurred  had 
the  Bosnians  had  antitank  and  other 
defensive  weapons.  He  said,  "We  have 
the  men  but  not  the  arms."  And  in  my 
view  it  is  not  our  place  to  deny  the 
freedom-seeking  Bosnians  the  right  to 
self-defense. 

I  also  asked  Mr.  Ganic,  Is  it  too  late? 
Would  it  make  any  difference  at  this 
point  whether  or  not  we  lifted  the  arms 
embargo?  The  answer,  he  said,  was  yes. 
It  is  pretty  hard  to  fight  off  a  tank 
with  a  rifle,  but  if  you  had  antitank 
weapons,  you  could  have  a  pretty  solid 
defense. 

So,  Mr.  President,  the  President  sug- 
gested if  he  could  not  convince  the 
Serbs  to  halt  their  aggression  and 
come  to  the  negotiating  table,  that  the 
allies  might  be  persuaded  to  change 
their  mind,  and  I  hope  that  is  the  case. 


Why  wait  any  longer?  The  war  on 
Bosnia  has  gone  on  for  2  years  now,  and 
how  much  longer  must  the  Bosnians 
wait  to  exercise  their  right  to  self-de- 
fense and  how  many  more  do  we  kill 
each  day? 

Yesterday,  one  incident  happened— 
the  Bosnian  Serbs  shelled  an  emer- 
gency room  in  a  hospital  killing  10  pa- 
tients. How  many  more  chances  are  we 
going  to  give  Bosnian  Serbs,  who  al- 
ready occupy— I  said  70  percent  ear- 
lier—I think  it  is  closer  to  75  percent  of 
Bosnia?  And  when  is  the  international 
community  going  to  abandon  its 
neocolonial  approach  in  which  the 
world  decides  what  is  right  for  Bosnia 
and  the  Bosnians  have  no  say  at  all? 

I  think  it  is  time  to  try  to  lead  our 
allies  and  persuade  our  allies  to  the 
right  position,  a  position  that  Presi- 
dent Clinton  supports,  and  that  is  lift- 
ing the  arms  embargo  on  Bosnia.  I  be- 
lieve a  vote  in  favor  of  this  amendment 
will  strengthen  the  President's  hand 
and  certainly  get  the  Senate  on  record. 
I  am  not  certain  about  the  House.  I 
hope  they  will  follow  through.  But  in 
my  view  it  is  a  step  in  the  right  direc- 
tion. 

I  would  be  perfectly  willing— I  know 
this  is  not  really  germane  to  the  bank- 
ruptcy bill,  and  I  do  not  want  to  inter- 
fere with  the  managers,  so,  unless 
there  is  some  objection,  we  hope  at  the 
appropriate  time  we  can  get  a  time 
agreement,  maybe  1  hour  equally  di- 
vided, if  anybody  wants  to  speak  in  op- 
position, and  then  we  would  be  back  on 
the  bankruptcy  bill. 

I  also  want  to  clarify  that,  unlike  my 
previous  amendment,  this  is  not  a 
sense-of-the-Senate  resolution,  and  I 
would  also  like  to  add  the  distin- 
guished Senator  from  New  York,  [Mr 
D'Amato],  as  a  cosponsor,  and  the  Sen- 
ator from  Alaska,  [Mr.  Stevens]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut, [Mr.  LIEBERMAN]. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  proud  to  join  with  the  distin- 
guished Republican  leader,  the  Senator 
from  Kansas,  [Mr.  Dole],  in  cosponsor- 
ing  this  amendment  and  thank  him  for 
his  leadership. 

This  is  truly  a  bipartisan  expression 
of  the  opinion  of  Members  of  the  Sen- 
ate, I  believe  Members  of  the  House, 
and  I  would  guess  members  of  the  pub- 
lic of  the  United  States  of  America 
about  one  course  of  action  that  we 
should  and  can  take  to  try  to  bring  an 
end  to  the  slaughter  and  aggression  in 
Bosnia  and  Herzegovina. 

Mr.  President,  in  moving  to  direct 
the  administration  to  suspend  the  ex- 
isting embargo  of  distribution  or  sale 
of  weapons  to  Bosnia,  I  believe  we  are 
also  acting,  as  the  Senator  from  Kan- 
sas has  said,  to  support  a  position  that 
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President  Clinton  has  taken  now  for  al- 
most 2  years,  which  is  to  be  opposed  to 
the  embargo,  to  strengthen  his  hand  in 
negotiating  with  our  European  allies, 
and  in  our  own  voices  to  send  as  clear 
a  message  as  we  possibly  can  to  the 
Bosnian  Serb  Army  and  to  the  Serbian 
leadership  that  we  have  had  enough 
and  we  are  going  to  match  rhetoric 
with  action  and,  more  important,  with 
weapons,  effective  weapons  in  the 
hands  of  the  Bosnian  Moslems. 

Mr.  President,  in  the  course  of  the 
past  few  years,  unfortunately,  many  of 
us  have  come  to  this  floor  to  speak 
about  the  tragedy  which  has  occurred 
and  continues  to  occur  in  Bosnia 
today.  Recent  events  in  Gorazde  are 
only  the  latest  indicator  of  the  inabil- 
ity of  the  world  community  to  muster 
the  moral  courage  and  military  might 
to  end  the  slaughter  of  innocents  which 
is  taking  place  at  the  hands  of  Serbian 
aggressors. 

Mr.  President,  we  find  today  that 
Gorazde  is,  in  the  words  of  the  U.N. 
Commander  on  the  ground,  Lt.  General 
Rose,  "on  the  verge  of  a  major  humani- 
tarian catastrophe. ■■ 

Artillery  and  mortar  shells,  regard- 
less of  the  promises  or  signatures  of 
the  Serbian  authorities,  continue  to 
fall  on  the  innocent  civilians  of 
Gorazde,  protecting  themselves,  as 
Senator  Dole  has  said,  with  rifles  in 
the  face  of  Serbian  tanks.  Every  20  sec- 
onds, at  different  points  in  this  week, 
death  has  hurtled  its  way  into  masses 
of  civilians  whose  crime  is  that  they 
happen  to  live  or  have  sought  refuge  in 
a  city  the  United  Nations  has  declared 
a  safe  haven,  in  which  the  United  Na- 
tions, the  world  community  has  said. 
"OK,  Bosnian  Moslems,  there  are  not  a 
lot  of  places  where  you  can  feel  safe  in 
Bosnia  but  this  is  one."  They  have 
sought  refuge  in  a  place  where  the  Ser- 
bian aggressors  simply  have  not  want- 
ed them  to  go. 

How  much  more  of  this  outrage  are 
we  going  to  tolerate?  How  much  more 
of  Bosnia  needs  to  be  ethnically 
cleansed?  How  many  more  people  need 
to  be  injured  or  killed  because  of  their 
religion  before  the  world  stops  wring- 
ing its  hands  and  takes  strong  and  ef- 
fective action  to  put  handcuffs  on  the 
perpetrators  of  this  evil? 

Mr.  President,  I  know  that  all  of  us 
in  this  Chamber  worry  about  the  possi- 
bilities that  action  which  we  may  take 
in  Bosnia  may  not  be  carefully  thought 
out  and  focused  on  ends  that  we  seek 
to  achieve  reasonably  that  could  lead 
to  increased  levels,  if  we  are  not  care- 
ful, of  violence  but  not  progress  toward 
resolution  of  the  dispute.  But  inaction 
in  the  case  of  Serbian  aggression  has 
proven  time  and  time  again  to  be  a  pre- 
scription only  for  more  suffering, 
death,  and  continued  slaughter  of  inno- 
cents in  Bosnia. 

When  the  world  community  finally 
stood  together  in  the  ultimatum  issued 
in  Sarajevo,  we  have  seen  the  Serbs 
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back  down  and  the  killing  subside. 
When  we  make  threats  which  we  do  not 
carry  out,  we  have  seen  only  more 
death  and  destruction. 

When  we  use  the  power  that  we  have 
in  an  inspective  and  limited  way.  as  we 
have  around  Gorazde.  we  see  that  the 
Serbs  pay  no  heed  to  us.  What  will  it 
take  before  we  realize  the  value  of 
these  lessons  the  Serbian  aggressors 
continue  to  teach  us? 

Mr.  President,  we  must  act  now  at  a 
minimum  to  give  the  people  of  Bosnia 
the  chance  they  have  been  pleading  for 
to  defend  themselves,  by  lifting  this 
pernicious  arms  embargo  and  deliver- 
ing, in  an  expeditious  fashion,  the 
weapons  and  equipment  that  will  allow 
the  Bosnian  Moslems  to  defend  their 
homes  and  their  families.  No  one  wants 
to  see  this  war  expanded.  But  by  refus- 
ing to  give  these  people  the  means  of 
defending  themselves,  the  world  com- 
munity condemns  them  to  either  death 
or  life— what  is  left  of  it — in  a  Serbian- 
controlled  ghetto. 

Mr.  President,  I  know  that  there  is  a 
dispute  in  this  Chamber  on  the  related 
question  of  whether  allied  air  power 
should  be  used  more  extensively  in 
Bosnia  and  Serbia  to  punish  the  ag- 
gressors and  bring  them,  hopefully,  to 
the  peace  table.  I  support  the  wider  use 
of  allied  air  power.  I  think  we  should 
not  only— as  the  latest  United  Nations 
actions  propose— use  that  air  power  to 
try  to  protect  the  safe  havens,  but  we 
should  go  beyond  that  and  hit  com- 
mand posts,  supply  lines,  and  military 
depots  of  the  Bosnian-Serbian  Army 
and  of  Serbia,  which  is  supplying  them. 

Mr.  President,  some  of  my  colleagues 
have  raised  the  question:  "Can  we  say 
with  any  confidence  that  this  kind  of 
use  of  allied  air  power  would  bring  the 
war  to  an  end?  Air  power  never  does." 
I  agree  with  them. 

It  takes  action  on  the  ground,  not  ac- 
tion by  American  soldiers  sent  to  fight 
on  the  ground  in  Bosnia.  No  one  is  ask- 
ing for  that,  not  here  in  the  United 
States  Congress  and  not  for  the 
Bosnian  Government.  The  action  on 
the  ground  that  can  be  taken,  if  we 
help  them  take  it,  is  by  the  valiant 
Bosnian-Moslem  soldiers  who  want  to 
fight,  who  have  fought  successfully, 
but  cannot  fight  with  rifles  against  on- 
coming tanks. 

Mr.  President,  these  are  not  easy  is- 
sues which  face  the  world  community. 
But  it  is  clearly  in  all  of  our  interests 
to  bring  this  nightmare  to  an  end.  The 
world  was  set  back  twice  in  this  cen- 
tury while  aggression  went  unchecked 
in  Europe,  and  ultimately  paid  a  much 
larger  price  for  that  early  inaction. 

Mr.  President,  when  the  United 
States  of  America,  the  strongest  Na- 
tion in  the  world,  when  the  North  At- 
lantic Treaty  Organization,  the  most 
effective  alliance  in  the  history  of  the 
world,  military  alliance,  when  the 
United  Nations,  look  impotent — and 
are  impotent  in  the  face  of  criminal  ac- 


tions, lawless  action,  bullying  actions 
by  the  Serbian  military  which  is  a 
third-  or  fourth-rate  army— then  the 
security  of  every  person  in  Europe,  and 
indeed  every  person  in  the  United 
States  of  America,  is  on  the  line. 

Here  is  an  action,  the  lifting  of  this 
embargo,  that  we  can  take  together 
that  will  make  this  a  fair  fight,  and 
will  allow  us  to  again  achieve  some 
level  of  the  high  moral  ground  on 
which  the  United  States  has  functioned 
best  over  our  history,  and  while  achiev- 
ing that  ground  also  serving  the  strate- 
gic interests  of  the  United  States  and 
our  allies  in  Europe. 

Mr.  President,  let  me  just  briefly 
talk  about  the  legal  issues  at  work 
here.  The  embargo,  as  it  exists  now. 
violates  the  Bosnians'  inherent  right  of 
self  defense  as  codified  in  articles  2.  4. 
and  51  of  the  U.N.  Charter.  The  right  of 
self  defense  is  a  preeminent  right  of 
international  law,  and  simply  cannot 
be  abridged  by  actions  of  the  Security 
Council,  such  as  the  one  that  led  to  the 
U.S.  executive  branch  action  to  impose 
this  embargo,  which  we  would  lift  by 
the  amendment  that  Senator  Dole  and 
others  and  I  have  submitted  here 
today. 

Denial  of  Bosnia's  right  to  acquire 
weapons,  to  defend  itself  against  ag- 
gression, to  prevent  the  destruction  of 
the  state  of  Bosnia,  to  prevent  geno- 
cide against  Bosnian  nationals,  clearly 
violates  Bosnia's  international  right  of 
self  defense.  In  abridging  that  right  to 
self  defense,  the  U.N.  Security  Council 
undertook  to  provide  for  the  country's 
peace  and  international  security.  For  2 
years,  however,  the  Security  Council 
has  not  taken  measures  necessary  to 
maintain  that  peace  and  security  in 
Bosnia.  Accordingly,  the  U.N.  Charter's 
provision  of  Bosnia's  right  to  self  de- 
fense through  the  acquisition  of  these 
defensive  arms  becomes  preeminent. 

In  other  words,  the  arms  embargo 
was  imposed  as  part  of  a  promise  by 
the  United  Nations  that  the  United  Na- 
tions would  act  to  maintain  the  secu- 
rity of  Bosnia.  The  world  community 
has  clearly  failed  to  do  that.  The  least 
we  can  do  is  let  them  defend  them- 
selves. Continued  application  of  this 
arms  embargo  conflicts  with  the  obli- 
gations of  the  U.N.  member  states 
under  the  United  Nations  Convention 
on  Genocide.  It  conflicts  with  numer- 
ous U.N.  Security  Council  resolutions, 
and  U.N.  General  Assembly  Resolution 
4842. 

Mr.  President,  in  the  particular  case 
of  this  amendment,  it  seems  clear  to 
me  that  in  accordance  with  inter- 
national law,  our  country,  the  United 
States  of  America,  may  unilaterally 
seek  to  end  the  embargo  by  declaring 
the  embargo  invalid,  refusing  to  par- 
ticipate in  the  enforcement  of  the  em- 
bargo, and  supplying  arms  to  the  Re- 
public of  Bosnia  and  Herzegovina. 

The  declaration  of  the  arms  embargo 
against  Bosnia  and  Herzegovina  as  un- 


lawful would  not  result  in  the  invalid- 
ity of  the  economic  and  arms  embar- 
goes against  such  other  States  as  Ser- 
bia and  Iraq.  It  is  not  even  a  precedent 
in  doing  that,  in  my  opinion.  The  cir- 
cumstances are  dramatically  different. 
Unlike  those  States,  Bosnia  and 
Herzegovina  is  under  direct  military 
attack  sponsored  by  a  neighboring 
state.  As  much  as  75  percent  of 
Bosnia's  territory  is  occupied  by  hos- 
tile forces  seeking  its  destruction,  and 
partition.  Its  population  is  subject  to 
mass  killings,  rapes,  forcible  reloca- 
tion, and  other  crimes  of  genocide,  and 
Bosnia  simply  does  not  possess  a  suffi- 
cient supply  of  defensive  arms  to  meet 
minimal  requirements  for  self  defense. 

In  other  words,  while  the  embargoes 
against  Iraq  and  Serbia  are  intended  to 
punish  aggressor  nations,  this  embargo 
against  weapons  for  the  Bosnians  is 
punishing  a  victim  nation,  and  making 
it  impossible  for  the  people  of  that  na- 
tion to  exercise  their  fundamental 
right  to  protect  themselves,  their  fami- 
lies, and  their  homes. 

Again,  I  thank  the  Senate  Repub- 
lican leader  for  his  extraordinary  lead- 
ership in  this  matter.  I  am  confident 
that  if  the  Senate  stands  together  on  a 
bipartisan  basis  to  adopt  this  amend- 
ment, we  will  strengthen  the  desire  and 
ability  of  President  Clinton  to  lift  the 
embargo,  which  has  been  the  policy  of 
this  administration  for  more  than  a 
year.  We  will  make  it  easier  for  him  to 
convince  our  allies  in  Europe  to  join  in 
lifting  the  embargo,  and  hopefully  we 
will  send  a  loud  and  clear  message  to 
the  Serbian  aggressors  that  the  days  of 
their  unfettered,  unlimited,  unrespon- 
ded-to  aggression  are  over. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  again  the  Senator  from  Con- 
necticut for  his  leadership. 

I  want  to  just  put  in  the  RECORD  a 
letter  received  yesterday  from  the 
mayor  of  Gorazde. 

Let  me  read  the  second  paragraph.  I 
think  we  all  see  these  pictures  and  we 
sometimes  understand.  He  says: 

The  situation  is  horrifying.  In  one  inci- 
dent, a  mother  was  separated  from  her  child 
on  the  streets. 

She  had  to  be  restrained  from  going  to  the 
child,  who  was  only  a  few  feet  awaj'.  in  order 
to  prevent  the  mother  from  being  killed 
along  with  her  child. 

In  any  case,  the  child  was  killed. 

In  the  hospital,  people  tread  through  pools 
of  blood.  The  situation  is  the  same  in  the 
streets. 

We  appeal  to  civilization  to  help  us.  The 
grenades  are  killing  innocent,  unarmed  peo- 
ple. In  the  name  of  our  citizens,  we  ask 
Boutros-Ghali.  the  world,  and  the  media,  to 
relay  this  request:  Please  use  half  of  the 
planes  used  in  Iraq  [in  the  Gulf  War]  not  to 
bomb  Serbian  positions  but  to  bomb  us.  The 
citizens  of  Gorazde  and  the  world  will  forgive 
you  for  this  act.  for  making  our  deaths  easi- 
er. 
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I  suggest  that  is  a  very  powerful 
statement,  with  the  mayor  saying,  in 
effect:  Kill  us.  bomb  us,  to  make  it 
easier. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  HAM  Radio  Reports.  Apr.  20.  1994] 

GOR.AZDE 

(Statements  by  Gorazde  Mayor  Ismet  Briga) 

1.  An  appeal  from  the  citizens  of  the  safe 
area  of  Gorazde  sent  by  the  Major: 

We  appeal  to  the  United  Nations  and 
Boutros-Ghali  to  stop  the  Serbian  shelling 
and  the  agony  of  our  city.  The  situation  is 
dire.  We  cannot  comprehend  how  the  West 
does  not  understand  what  is  happening,  al- 
though, at  first,  we.  too.  did  not  understand. 
We  thought  we  were  on  the  eve  of  the  21st 
century,  but  we  are  back  to  medieval  times. 
We.  individually,  will  forgive  the  Serbs,  but 
the  world  should  not. 

The  situation  is  horrifying.  In  one  inci- 
dent, a  mother  was  separated  from  her  child 
on  the  streets.  She  had  to  be  restrained  from 
going  to  the  child,  who  was  only  a  few  feet 
away,  in  order  to  prevent  the  mother  from 
being  killed  along  with  her  child.  In  any 
case,  the  child  was  killed.  In  the  hospital, 
people  tread  through  pools  of  blood.  The  sit- 
uation is  the  same  in  the  streets. 

We  appeal  to  civilization  to  help  us.  The 
grenades  are  killing  innocent,  unarmed  peo- 
ple. In  the  name  of  our  citizens,  we  ask 
Boutros-Ghali.  the  world,  and  the  media,  to 
relay  this  request:  Please  use  half  of  the 
planes  used  in  Iraq  (in  the  Gulf  War]  not  to 
bomb  Serbian  positions  but  to  bomb  us.  The 
citizens  of  Gorazde  and  the  world  will  forgive 
you  for  this  act.  for  making  our  deaths  easi- 
er. 

2.  For  two  years.  Gorazde  has  been  at- 
tacked with  ammunition  used  by  Serbian 
forces,  not  the  Bosnian  Army.  The  Major 
would  like  to  inform  President  Clinton  that 
his  suggestion  that  the  people  of  Gorazde 
have  been  shelling  themselves  is  shameful. 
He  calls  on  Manfred  Woerner  to  launch 
NATO  Air  strikes  on  the  "safe  area"  itself  so 
that  its  citizens  can  die  with  dignity. 

3.  The  Major  calls  for  a  minute  of  silence 
in  honor  of  the  mothers  who  have  lost  chil- 
dren in  these  attacks. 

4.  Attacks  are  worse  than  yesterday.  Serb 
forces  are  destroying  the  city  house-by- 
house,  apartment-by-apartment.  City  resi- 
dents cannot  bury  their  dead  because  so 
many  have  been  killed.  Many  people  not  oth- 
erwise wounded  are  shell-shocked. 

5.  Technical  materials,  not  ammunition, 
were  produced  in  the  factory  that  the  Serbs 
claim  to  be  after  as  a  military  target.  The 
factory  is  behind  the  front  lines  and  is  not 
producing  anything  at  the  moment. 

6.  The  hospital  has  been  shelled  non-stop 
all  day.  It  now  looks  like  a  derelict  building 
that  should  be  pulled  down. 

7.  The  Serb  forces  are  in  the  suburbs  and 
have  made  their  way  to  the  edge  of  the  city 
center.  Bosnian  Army  forces,  remarkably, 
still  hold  the  city  center. 

Mr.  DOLE.  Sometimes  we  forget,  and 
some  people  think  Serbia  must  be  like 
the  former  Soviet  Union,  a  third-  or 
fourth-rate  power.  Compared  to  Bosnia, 
they  have  about  300  tanks;  Bosnia  has 
about  ID.  It  is  10  to  1  everywhere  else. 
That  is  why  they  have  a  big  advantage. 

To  those  who  say  they  are  worried 
about  maybe  escalating  the  violence,  I 


suggest  that  all  of  the  violence  is  on 
one  side  now.  There  is  no  opportunity 
for  the  poor  Bosnian  IMoslems  to  defend 
themselves.  Again,  I  visited  with  their 
Vice  President  yesterday,  Mr.  Ganic. 
He  understands  that  we  are  not  going 
to  involve  American  troops.  He  would 
even  understand  some  who  say  "no  air- 
strikes." 

But  what  he  cannot  understand  is 
why  we  are  not  willing  to  give  them  a 
chance  to  defend  themselves.  I  do  not 
know  how  you  explain  that  to  some- 
body. The  U.N.  Charter  was  pointed  out 
by  the  Senator  from  Connecticut  and 
will  be  pointed  out  by  my  colleague 
from  Arizona. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain)  is  rec- 
ognized. 

Mr.  MCCAIN.  Mr.  President.  I  thank 
my  colleague  and  friend  from  Kansas, 
the  distinguished  Republican  leader, 
for  this  very  important,  although  per- 
haps a  little  late,  measure  to  lift  the 
United  States  embargo  of  Bosnia.  We 
need  to  pass  it  and  Congress  needs  to 
pass  it  and  the  President  needs  to  act 
on  it. 

I  also  find  myself  in  complete  agree- 
ment with  the  remarks  of  my  friend 
from  Connecticut,  who  has  been  in- 
volved in  this  issue  for  a  very  long  pe- 
riod of  time. 

Mr.  President,  I  apologize  ahead  of 
time  to  this  body  if  I  am  a  little  emo- 
tional in  my  remarks.  I  just  finished 
meeting  with  Vice  President  Ganic,  the 
Vice  President  of  Bosnia.  I  wish  every 
American  could  have  the  opportunity 
to  meet  with  him  and  hear  of  the  trag- 
edy—the preventable  tragedy— that  is 
befalling  the  citizens  of  that  very  tiny 
nation. 

Mr.  President,  we  need  to  lift  the  em- 
bargo, either  with  the  approval  of  the 
United  Nations  or  without  it.  I  do  not 
say  that  lightly,  because  we  are  sig- 
natories to  a  U.N.  resolution,  which  is 
binding.  But  the  fact  is — and  I  believe 
every  American  should  know  this — 
that  the  resolution  was  imposed  on  the 
then  Yugoslavia,  which  no  longer  ex- 
ists. I  repeat,  the  resolution  passed  by 
the  U.N.  Security  Council  was  applica- 
ble to  the  nation  of  Yugoslavia,  which 
no  longer  exists. 

The  U.N.  Charter  states  in  article  51: 

Nothing  in  the  present  charter  shall  impair 
the  inherent  right  of  individual  or  collective 
self-defense  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations 
until  the  Security  Council  has  taken  meas- 
ures necessary  to  maintain  international 
peace  and  security. 

Repeating: 

Nothing  in  the  present  charter  shall  impair 
the  inherent  right  of  individual  or  collective 
self-defense    if    an     armed    attack     occurs 

against   a   member   of  the   United   Nations 

*  *  * 

An  armed  attack  is  taking  place 
against  Bosnia,  Mr.  President.  That  na- 
tion, because  of  a  Security  Council  res- 
olution,  is  being   prevented   from  de- 


fending itself.  So  we  are  now  in  viola- 
tion of  the  charter  of  the  United  Na- 
tions, not  to  mention  the  Judeo-Chris- 
tian  principles  upon  which  this  Nation 
was  founded. 

Mr.  President,  the  Bosnian  Vice 
President  just  told  me  that  an  ulti- 
matum has  been  delivered  to  the 
Bosnians  within  Gorazde  and  that  they 
have  about  an  hour  to  get  their  troops 
within  the  confines  of  the  city  of 
Gorazde,  or  else  there  will  be  a  full- 
scale  attack  against  Gorazde.  I  do  not 
know  if  it  is  true,  but  I  know  that  if  it 
is  we  have  a  group  of  people  trying  to 
defend  themselves  with  weapons  that 
are  only  effective  at  20  meters.  They  do 
not  have  an  antitank  weapon.  The  Vice 
President  of  Bosnia  said  they  do  not 
want  F-16's  or  B-1  bombers;  they  do 
not  even  want  tanks.  They  want  the 
ability  to  defend  themselves.  It  boggles 
the  mind  for  us  to  be  concerned  about 
a  U.N.  Security  Council  resolution 
which  was  enacted — an  embargo  was 
enacted — on  a  nation  that  no  longer  ex- 
ists. 

Mr.  President,  I  am  a  student  of  his- 
tory, and  the  fact  is  that  this  Nation 
may  not  have  achieved  its  independ- 
ence without  the  help  from  the  sympa- 
thetic nation  of  France,  who  did  not 
send  many  troops,  but  did  send  people 
to  help,  and  supplies  and  equipment 
and  other  assistance,  in  order  that  we 
might  gain  independence  in  our  strug- 
gle. 

As  I  say,  we  are  clearly  in  violation 
of  the  fundamental  principles  in  the 
United  Nations,  in  that  we  have  pre- 
vented a  nation,  through  this  embargo, 
from  defending  itself.  That  needs  to  be 
rectified  and,  frankly,  the  members  of 
the  United  Nations  should  be  the  ones 
to  do  so,  so  that  we,  this  Nation,  will 
not  have  to  do  it  by  ourselves. 

But  in  all  candor,  for  the  President  of 
the  United  States  to  say  there  is  a 
comparison  between  this  and  the  arms 
embargo  on  Iraq  is  not  valid.  It  is  not 
valid  to  compare  what  we  are  trying  to 
do,  to  make  sure  Iraq  does  not  engage 
in  further  aggression,  with  an  embargo 
placed  on  a  nation  which  no  longer  ex- 
ists. 

Finally,  Mr.  President,  we  as  a  na- 
tion were  founded  upon  certain  prin- 
ciples. Those  principles,  we  believed, 
did  not  apply  just  to  residents  of  this 
continent.  We  believed  in  those  prin- 
ciples, and  steadfastly  today  hold  to 
those  principles  as  expressed  in  the  fol- 
lowing words: 

We  hold  these  truths  to  be  self-evident, 
that  all  men— 

I  repeat,  "all  men'"— 
—are  created  equal   and  endowed  by   their 
Creator    with    certain    inalienable    rights. 
Among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness. 

This  embargo  is  preventing  those 
people  from  obtaining  life,  liberty,  and 
the  pursuit  of  happiness.  We  ought  to 
act  now,  quickly,  and  in  the  name  of 
the  principles  of  this  Nation.  Let  us  do 
it,  and  do  it  quickly. 
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I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  (Mr  WARNER]  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President.  I  am 
hopeful  of  trying  to  clarify  precisely 
what  is  intended  by  the  pending 
amendment.  I  have  spoken  several 
times  in  favor  of  lifting  the  embargo.  I 
continue  to  be  of  that  mind. 

The  action  of  lifting  the  arms  embar- 
go should  be  taken  because  the  West 
will  be  held  accountable  from  this  mo- 
ment on  in  history  for  the  fact  that  we 
have  literally  tied  one  arm  behind  the 
backs  of  the  Bosnian  Moslems  and 
asked  them  to  fight  this  bitter  civil 
war  without  adequate  weaponry.  It  is 
time  we  released  that  arm  and  gave 
them  the  option  of  receiving  such 
weapons  as  can  flow,  so  that  they  can 
do  the  best  they  can  to  defend  them- 
selves and  hopefully  regain  the  terri- 
tory that  is  rightfully  theirs. 

Mr.  President.  I  am  doggedly  opposed 
to  the  United  States  taking  unilateral 
action  in  this  conflict.  If  it  is  the  in- 
tent of  this  amendment  to  urge  the 
President  to  show  stronger  leadership, 
I  agree.  But  if  in  any  way  this  amend- 
ment implies  that  if  our  allies  do  not 
act,  then  the  United  States  should  act 
alone  and  unilaterally,  I  am  opposed.  I 
do  not  want  to  see  the  stamp  put  on 
this  conflict  from  this  moment  forward 
"Made  in  the  U.S.A."  and  the  U.S.A. 
becomes  responsible  from  this  moment 
on  and  our  allies  step  back  and  say, 
"You  took  an  action.  We  did  not  agree 
to  it.  It  is  your  conflict.  You  supply 
the  arms.  You  manage  it.  You  take 
sides."  That  we  should  not  do. 

Mr.  President,  I  am  hopeful  that  if 
one  or  more  of  the  sponsors  of  this 
amendment  reappear  on  the  floor,  we 
can  enter  into  a  colloquy.  I  see  my 
good  friend  from  Connecticut.  I  have 
expressed  my  concerns,  I  say  to  my 
good  friend. 

I  will  yield  for  the  purpose  of  a  ques- 
tion if  the  Senator  wishes  to  ask  it,  but 
I  have  further  remarks. 

Mr.  LIEBERMAN.  I  thank  my  friend 
and  colleague  from  Virginia.  I  want  to 
respond  to  a  question.  Therefore,  I  will 
wait  until  he  is  finished.  Then  I  will 
rise  personally  to  explain  what  I  be- 
lieve the  intention  of  the  amendment 
is. 

Mr.  WARNER.  If  the  Senator  wishes 
to  put  that  in  the  form  of  question  at 
this  time,  I  would  like  to  hear  it. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator from  Virginia  for  yielding  while 
he  retains  the  floor. 

I  would  ask  him  whether  he  would 
accept  this  personal  understanding  of 
what  this  amendment  intends  to  do.  I 
speak  for  myself,  and  I  believe  this  is 
the  intention  of  the  distinguished  Sen- 
ate Republican  leader,  although  obvi- 
ously he  will  return  to  the  floor  and 
speak  for  himself. 

The  intention  here  is  for  the  United 
States  to  terminate  the  embargo  cur- 


rently existing  on  the  transfer  of  weap- 
ons and  other  defense  systems  to  the 
people  and  Government  of  Bosnia  and 
Herzegovina.  I  think  implicit  in  this  is 
our  hope  that  by  passing  this  amend- 
ment we  will  encourage  the  President 
to  go  forward  in  his  effort  to  negotiate 
with  our  allies  a  joint  lifting  of  the  em- 
bargo and  we  will  send  a  message  to 
the  Serbian  aggressors. 

But  I  do  want  to  make  clear  to  the 
Senator  from  Virginia  what  my  under- 
standing is  here,  which  is  that  if  the 
President  is  not  able  to  convince  our 
allies  to  join  with  us  in  lifting  the  em- 
bargo this,  nonetheless,  would  have  the 
President  terminate  the  United  States 
embargo  unilaterally  and  that  conclu- 
sion is  based  on  the  premise  that  we 
are  leaders,  that  we  will  set  the  stand- 
ard, that,  in  fact,  the  way  to  get  the  al- 
lies to  move  it  may  be  for  us  to  exer- 
cise that  leadership,  moral  and  strate- 
gic, to  avoid  exactly  the  concern  that 
the  Senator  from  Virginia  has  ex- 
pressed. 

As  the  Bosnian  Moslems  suffer,  per- 
haps history  will  ask  where  we  were. 
We  are  saying  at  least  by  lifting  the 
arms  embargo,  the  United  States  of 
America  did  what  it  could  at  this  fate- 
ful hour  for  Bosnia  and,  in  fact,  for  Eu- 
rope to  help  the  Bosnian  people  defend 
themselves. 

So  at  bottom  line  the  hope  is  for  al- 
lied action.  But  the  clear  intention  of 
this  amendment  is  also  to  allow  for  the 
United  States  to  lift  the  embargo  uni- 
laterally. 

Mr.  WARNER.  I  thank  my  colleague 
from  Connecticut. 

Mr.  President,  I  am  a  lawyer;  he  is  a 
lawyer.  We  should  not  be  dealing  here, 
especially  with  this  background  of 
strong  emotion  when  all  of  us  are 
watching  this  tragedy  unfold  daily. 
There  is  not  a  Member  of  this  Chamber 
whose  heart  does  not  throb  with  com- 
passion for  the  pitiful  tragedy  we  see 
unfolding  of  human  against  human  for 
reasons  which  are  cultural  and  ethnic. 
That  is  not  the  question. 

Let  us  not  as  lawyers  use  the  words 
that  the  Senator  just  used:  You  think 
it  is  the  intention;  you  think  it  is  im- 
plicit. Let  us  put  it  down  very,  very 
clearly.  This  is  not  an  amendable 
amendment  under  our  rules,  a  second- 
degree  amendment,  or  I  would  seek  to 
amend  it.  So  my  hands  are  tied  to  try 
to  clarify  this. 

I  would  urge  the  sponsor,  if  that  is 
the  intent,  let  us  put  it  down  with  such 
clarity  that  the  man  on  the  street  in 
hometown  U.S.A.  can  understand  it, 
because  this  is  an  important  step.  If  it 
does  not  authorize  it  under  this  amend- 
ment, this  is  a  step  toward  at  least 
consideration  of  unilateral  involve- 
ment of  this  country  in  that  conflict. 

This  Senator  is  opposed  to  unilateral 
action  in  that  conflict.  I  think  it  is  in- 
cumbent upon  the  drafters  to  come 
over  here  and  make  it  very  clear  as  to 
exactly  what  is  meant. 


I  can  understand  the  legalities,  and  I 
have  just  been  briefed  on  how  it  is 
questionable  as  to  whether  or  not  the 
existing  U.N.  resolutions  are  legal,  how 
they  should  not  tie  the  hands  of  the 
United  States.  But  let  us  not  get  lost 
in  legalities  here  today.  Let  us  put  it 
down  in  plain  English. 

I  need  only  remind  my  colleague  of 
the  tragedy  that  unfolded  in  Somalia 
as  the  Congress  sort  of  laid  back  and 
allowed  the  Presidents  in  succession, 
Presidents  Bush  and  Clinton,  to  in- 
volve our  forces  in  that  conflict.  And 
then  came  the  tragic  events  of  October 
3  and  4,  1993,  in  which  some  17  were 
killed  and  some  70-plus  sustained 
wounds— a  terrible  loss. 

Congress  then  began  to  react  to  the 
people  of  the  United  States  who  rose  up 
and  said  "What  is  our  security  interest 
in  that  country?  What  is  it  we  are  try- 
ing to  do?" 

Both  the  President  and  the  Congress 
share  equal  responsibility  for  having 
failed  to  explain  to  the  American  pub- 
lic precisely  what  those  operations 
were  for.  precisely  what  our  national 
security  interest  was.  if  any.  in  Soma- 
lia. It  was  more  or  less  a  humanitarian 
mission.  And  what  happened?  This  Con- 
gress, indeed  this  very  Chamber,  led 
the  fight  to  bring  those  troops  home 
from  Somalia  by  Christmas. 

Finally,  in  due  course,  basically  be- 
hind the  doors  while  the  debate  was 
taking  place  on  this  floor,  cooler  heads 
prevailed,  and  we  allowed  the  President 
the  right  to  decide,  as  Commander  in 
Chief,  when  our  troops  should  be 
brought  home.  And  they  were  brought 
home,  as  we  know,  in  March  1994,  not 
Christmas. 

It  was  not  a  partisan  debate.  It  was  a 
debate  between  Senators  on  both  sides 
of  the  aisle  with  understandable  dis- 
agreements. The  fact  that  the  Presi- 
dent and  the  Congress  had  failed  to  tell 
the  people  of  the  United  States  why 
our  troops  were  there,  what  the  risks 
were  in  terms  of  our  most  precious  as- 
sets—and that  is  the  men  and  women 
of  the  Armed  Forces  who  go  beyond 
these  shores  in  the  cause  of  freedom. 
The  result  was  the  Congress  came  close 
to  overriding  the  President's  authority 
as  Commander  in  Chief. 

I  do  not  want  to  see  that  happen 
here.  We  have  not.  in  my  judgment, 
sufficiently  established  for  the  Amer- 
ican people  whether  or  not  the  United 
States  has  a  national  security  interest 
in  the  Balkans.  I  personally  do  not 
think  there  is  one  there  to  the  degree 
to  justify  further  U.S.  military  in- 
volvement. 

I  am  opposed  to  the  expansion  of  the 
air  strike  option.  It  has  proven  futile. 
It  was  tried  in  good  faith.  Brave  pilots 
of  the  United  States  and  our  allies  flew 
the  strikes.  We  know  the  facts.  It  did 
not  deliver  the  message.  It  did  not  pro- 
vide the  leverage  that  the  diplomats 
thought  it  would  achieve,  and  I  have 
grave  doubts  it  will  ever  do  so,  even 
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though  the  President  says  air  strikes 
should  be  increased  in  intensity.  That 
is  a  side  issue  to  this,  but  nevertheless 
it  is  linked. 

I  come  back  to  the  fundamental  issue 
that  the  President  and  Congress  have 
not  assessed  adequately  the  extent  to 
which  this  country  does  or  does  not 
have  a  national  security  interest.  Hu- 
manitarian, yes.  National  security,  a 
big  question  mark.  I  happen  to  think 
we  do  not  have  a  national  security  in- 
terest, certainly  not  to  the  level  to  re- 
quire the  further  risk  of  our  troops. 

And  here  we  are  today  about  to  send 
a  message  that  we  wish  to  lift  the  em- 
bargo. As  I  said,  I  am  in  favor  of  it,  but 
I  would  like  to  have  in  this  debate — 
and  I  am  going  to  oppose  any  time 
agreement  until  to  my  satisfaction  we 
have  had  an  adequate  debate — within 
this  debate  we  have  to  discuss  the 
tough  ramifications  of  lifting  this  em- 
bargo. 

What  is  the  time  element  within 
which  the  Bosnian  Moslems  can  train 
and  learn  to  use  heavy  weaponry  effec- 
tively? What  is  it  we  expect  the  Ser- 
bian aggressors  to  do  while  this  in- 
terim time  period  is  taking  place? 

The  Serbs  may  well  start  an  aggres- 
sion to  take  everything  they  possibly 
can  before  the  first  tank  and  the  first 
artillery  piece  arrives.  These  are  ques- 
tions that  I  find  most  troubling. 

Yesterday,  in  a  speech  when  I  said  we 
should  lift  the  arms  embargo  and  tried 
to  explain  it,  I  was  accused  by  people 
who  said,  you  are  going  to  perpetrate 
genocide.  The  loss  of  life  will  be  far 
greater  than  we  are  witnessing  today. 

What  is  the  timetable  that  we  would 
hope  to  achieve  for  the  flow  of  weap- 
ons? How  can  we  guarantee  that  these 
weapons  will  get  to  the  various  loca- 
tions where  they  can  be  utilized  by  the 
Moslem  forces?  Many  of  the  land 
routes  are  through  territory  under  the 
control  of  Croatia.  Do  we  have  any  in- 
dication that  they  are  agreeable  to  al- 
lowing their  territory,  such  territory 
as  they  claim,  to  be  utilized  for  the 
transfer  of  these  weapons? 

So  I  say  to  my  friends:  Leadership, 
yes.  I  urge  our  President  to  show  great- 
er leadership,  greater  strength,  in  talk- 
ing with  our  allies,  and  maybe  there  is 
a  plan  that  all  can  agree  on. 

What  is  the  likelihood  that  the  lift- 
ing of  the  embargo  will  succeed  as 
hoped  for?  What  will  we  do  as  a  nation 
in  concert  with  our  allies  if  the  lifting 
of  the  embargo  fails?  Are  we  to  take 
another  step? 

Each  time  we  take  a  step  over  here— 
and  regrettably  we  have  taken  a  lot  of 
false  starts  and  steps  forward  and 
quickly  steps  back— there  has  not  been 
an  expression  of  opinion  by  the  Presi- 
dent, the  Secretaries  of  State  and  De- 
fense and  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Their  has  not  been  a 
consistent  message  from  our  leadership 
on  these  tough  issues  in  Bosnia.  And, 
as  a  result,  how  do  we  know  that  lives 


have  not  been  lost  of  late  because  of 
the  failure  of  a  clear,  concise  and  uni- 
fied U.S.  policy? 

I  do  not  want  to  see  this  body  fall 
into  the  same  trap  to  send  a  message 
which  will  be  heard  around  the  world— 
the  Senate  pronounces  that  the  embar- 
go should  be  lifted— until  we  know  ex- 
actly what  the  consequences  of  lifting 
it  are,  how  it  would  be  implemented 
and  what  is  the  opinion  of  the  Amer- 
ican people  about  what  should  or 
should  not  be  done  to  rectify  this  trag- 
ic situation  in  Bosnia. 

Finally,  I  ask  of  my  good  friend  from 
Connecticut,  how  do  we  avoid  a  repeti- 
tion of  the  tragic  circumstances  that 
took  place  in  Somalia,  where  we  went 
with  the  best  of  intentions  and  sac- 
rificed the  lives  of  our  men  and  women 
in  the  Armed  Forces,  and  saw  our 
President's  policy  nearly  reversed  by 
this  Congress  in  response  to  the  outcry 
of  the  American  people  from  coast  to 
coast  in  this  country? 

I  ask  that  question  to  my  friend. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

I  note  the  presence  of  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations  and  my  colleague 
from  Massachusetts.  I  would  indicate 
to  them  I  intend  to  respond  briefly  and 
yield  the  floor  to  them.  The  Senator 
from  Virginia  has  raised  some  serious 
questions. 

May  I  say  that  it  is  the  intention  of 
the  sponsors  of  this  amendment  to 
speak  with  just  the  clarity  and  convic- 
tion that  the  Senator  has  found  absent 
in  other  statements  and  other  leader- 
ship. 

Mr.  WARNER.  Mr.  President,  I  say 
that  you  have  not  done  that  when  you 
say  to  me  it  the  intention  of  the 
amendment  and  you  think  it  is  im- 
plicit in  the  amendment.  What  do  you 
have  expressly  in  the  language  that  we 
and  every  American  can  understand? 

Mr.  LIEBERMAN.  Mr.  President,  we 
have  a  disagreement,  the  Senator  from 
Virginia  and  I. 

The  language  of  this  amendment  is 
extremely  clear.  Let  me  state  it  to  him 
exactly.  I  believe  my  colleague  from 
Virginia  may  not  support  the  language 
of  the  amendment. 

The  amendment  seeks  to  make  clear 
that  the  United  States  shall  unilater- 
ally lift  the  embargo  on  the  distribu- 
tion or  sale  of  weapons  to  the  Govern- 
ment of  Bosnia.  If  I  indicated  any  ten- 
tativeness  earlier,  it  was  only  on  the 
question,  which  I  believe  is  shared  by 
the  cosponsors,  that  it  would  be  our 
understanding  that  the  President 
would  seek  to  convince  our  allies  to 
join  with  us  in  that. 

But  I  say  to  the  Senator  from  Vir- 
ginia, there  is  a  clear  intention  here — 
and  by  his  statement.  I  understand  he 
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does  not  support  it— which  is  that  this 
is  a  moment,  as  he  has  said,  of  moral 
imperative.  And  one  response  to  that 
moral  imperative  that  I  hope  we  can 
agree  on  is  to  at  least  have  the  United 
States,  acting  unilaterally  if  nec- 
essary, not  to  deny  the  people  of 
Bosnia  the  arms  with  which  they  could 
defend  themselves. 

We  may  disagree  on  the  question  of 
air  strikes.  I  do  not  think  we  disagree 
on  the  question  of  whether  American 
troops  should  be  sent  to  serve  on  the 
ground  in  Bosnia.  I  have  not  heard  any- 
body say  that,  and  I  certainly  would 
not  support  that. 

In  fact,  the  last  paragraph  of  this 
amendment,  offered  by  the  Senate  Re- 
publican leader,  makes  clear:  "Nothing 
in  this  section  shall  be  interpreted  as 
authorization  for  deployment  of  U.S. 
forces  in  the  territory  of  Bosnia  and 
Herzegovina  for  any  purpose."' 

Second,  the  Senator  from  Virginia 
raises  the  question  about  Somalia. 
This  is  a  very  different  circumstance, 
certainly  in  terms  of  what  the  United 
States  would  do  If  this  amendment 
passes.  We  are  not  talking  here  about 
sending  American  soldiers  to  Bosnia, 
as  we  did  in  Somalia.  We  are  talking 
about  sending  American  weapons  to 
the  Bosnian  fighters  so  they  could  use 
them  to  defend  themselves. 

I  agree  with  the  concerns— and  I  ad- 
mired the  Senator  from  Virginia  when 
he  stated  them  at  the  time  of  the  crisis 
in  Somalia— that  public  opinion,  that 
Members  of  Congress  not  tie  the  hands 
of  the  Commander  in  Chief  in  terms  of 
the  deployment  of  American  personnel, 
forcing  the  Commander  in  Chief  to 
bring  back  American  troops  at  a  pre- 
mature date.  That  was  worked  out. 

In  my  opinion,  we  are  not  dealing 
here,  in  the  lifting  of  this  embargo, 
with  the  President's  powers  under  the 
Constitution  as  Commander  in  Chief- 
no  personnel  involved;  no  troops.  We 
are  dealing  here  with  what  I  would 
view  as  the  foreign  policy  powers  of  the 
U.  S.  Congress. 

What  we  are  doing  here,  in  asking 
that  the  embargo  be  lifted,  is  com- 
parable, for  instance,  to  what  we  do 
when  we  say  in  our  foreign  aid  appro- 
priations bills,  in  our  Foreign  Military 
Assistance  Act,  and  earmarking  as  we 
often  do:  Congress  directs  that  x  dol- 
lars or  X  systems  be  sent  to  y  foreign 
nation  for  the  purpose  of  protecting 
themselves.  It  is  quite  comparable— we 
may  agree  or  disagree  with  the  rec- 
ommendation made  earlier  this  week 
by  my  colleague  from  Connecticut  and 
several  others,  directing  the  United 
States  to  increase  sanctions  against 
the  Government  of  Haiti. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  respond  to  this,  then? 

Mr.  LIEBERMAN.  I  will. 

Mr.  WARNER.  You  have  answered. 
No.  1,  you  interpret  this  as  saying  the 
United  States  shall  unilaterally  lift 
whatever  embargo  we  have. 
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I  ask  my  good  friend,  does  that  not 
send  a  signal  to  the  people  tragically 
suffering,  the  Muslims:  We  have  lifted 
it,  and  it  implies  we,  then,  will  send 
some  weapons?  Is  that  not  a  logical — 

Mr.  LIEBERMAN.  Through  the  Chair 
to  my  friend  from  Virginia,  I  say  the 
Senator's  statement  is  absolutely 
right.  That  is  a  logical  conclusion.  And 
not  only  is  it  a  logical  conclusion.  It  is 
the  intention  of  the  sponsors  of  the 
amendment.  And  it  is  the  desire  of  the 
duly  elected  leadership  of  Bosnia. 

The  Senator  said  earlier  he  was  con- 
cerned that  the  sending  of  weapons 
might  either  raise  the  hopes  of  the  peo- 
ple there  unfairly  or  contribute  to 
more  deaths.  Earlier  the  Senate  Repub- 
lican leader  read  a  letter  from  the 
mayor  of  Gorazde  saying,  astound- 
ingly,  movingly,  that  he  felt  the  people 
of  Gorazde  would  rather  U.S.  planes 
bombed  Gorazde  in  an  effort  to  force 
out  the  Serbian  aggressors  than  have 
the  people  of  Gorazde  die  defenseless  at 
the  hands  of  those  Serbian  aggressors. 
So  their  desire  is  clear. 

Mr.  WARNER.  Mr.  President,  let  me 
then  qualify.  My  colleague  interprets 
the  amendment  as  saying  legally  we. 
the  United  States,  will  lift  our  embar- 
go. And  you  agree  with  my  observation 
this  sends  a  message— again  using  your 
word— it  implies  that  the  United  States 
is  saying  we  will  be  sending  arms. 

I  ask  my  friend,  if  our  allies,  mainly 
Great  Britain  and  France,  who  have  at 
risk  their  own  people  in  the 
UNPROFOR  forces  in  Bosnia  today, 
those  forces,  commingled  geographi- 
cally with  combatants  on  all  sides,  be 
they  Serbs.  Moslems  or  Croatians. 
those  UNPROFOR  troops  right  in  the 
crossfire  of  this  combat — supposing 
Great  Britain  and  France  say.  "You 
shall  not.  United  States,  send  arms  in. 
We  object  to  those  arms  going  in." 
Could  that  not  happen? 
Mr.  KERRY.  Will  my  colleague  yield? 
Mr.  WARNER.  Let  me  just  finish  the 
question  and  I  will  be  glad  to  yield  the 
floor. 

Mr.  KERRY.  I  just  wanted  to  add  to 
the  question,  if  I  may? 

Mr.  WARNER.  Let  us  get  this  one  an- 
swered. My  colleague  can  answer  it. 
Then  I  will  be  happy  to  receive  his 
question. 

Mr.  LIEBERMAN.  It  is  quite  pos- 
sible, in  response  to  the  Senator  from 
Virginia,  that  our  allies  in  Europe 
might  give  the  response  that  he  has 
given.  But  I  would  say  this.  The  suffer- 
ing of  the  defenseless  victims  in  Bosnia 
sounds  louder  to  me,  and  I  think  to  the 
sponsors  of  this  amendment,  than  the 
possible  expression  of  opposition  by  our 
allies  in  Europe.  My  hope  is  that  they 
will  decide  to  join  us. 

Again,  I  say  to  my  colleague,  I  have 
spoken  to  the  Prime  Minister  of 
Bosnia,  as  many  us  have  here,  and  the 
Vice  President.  They  say.  "If  you  gave 
us  a  choice  of  whether  to  have  the  abil- 
ity to  receive  arms  to  defend  ourselves 


or  to  keep  the  British  and  French 
peacekeepers  in  Bosnia  and 
Herzegovina,  the  choice  for  us  is  an 
easy  one.  We  would  say,  "Thank  you,  " 
to  the  British  and  French  peace- 
keepers, and  wish  them  farewell,  in 
order  to  receive  the  weapons  with 
which  to  defend  our  familieb  and  our 
homes. 

Mr.  WARNER.  Mr.  President.  I  think 
I  received  a  third  answer,  and  that  is 
that  we  go  ahead,  irrespective  of 
whether  Britain  or  France  agree.  I  say 
that  is  unilateral  intervention  by  the 
United  States.  That  stamps  this  con- 
flict, then,  "Made  in  the  U.S.A."  And 
we  become  responsible,  not  only  for  the 
further  loss  of  life  by  the  Serbian  and 
Moslems  and  Croatians  that  may  die, 
but  also  the  UNPROFOR  forces  of 
many  nations,  who  are  there  bravely 
trying  to  provide  assistance  to  those 
who  are  suffering. 

This  is  a  very  serious  risk.  Senator.  I 
think  before  this  body  acts  on  this  res- 
olution, we  must  have  a  clear  under- 
standing of  what  reaction  would  come 
from  our  allies.  I  once  again  say  I  am 
unalterably  opposed  to  unilateral  ac- 
tion or  even  sending  a  signal  we  intend 
to  act  unilaterally.  I  urge  the  Presi- 
dent to  use  the  most  forceful  of  leader- 
ship. I  will  support  the  lifting  of  the 
embargo,  providing  it  is  done  in  unity 
with  our  allies. 

One  further  comment.  Yes.  I  oppose 
the  introduction  of  United  States 
ground  forces  in  Bosnia.  But  let  us  not 
overlook  the  fact  that  we  have  United 
States  pilots  today  fighting  in  the 
skies  over  Bosnia.  As  far  as  I  am  con- 
cerned, an  airman  is  just  as  valuable  as 
one  of  our  ground  troops,  and  we 
should  not  dismiss  the  risk  that  they 
are  taking,  the  risk  that  they  could  be 
shot  down,  the  risk  that  they  could  be- 
come prisoners  along  with  the 
UNPROFOR  forces.  They  will  be  taken 
prisoner  the  moment  the  signal  is  sent. 
They  will  be  taken  as  hostages  if  this 
embargo  is  lifted. 

I  say  to  my  friend,  yesterday  in  the 
Armed  Services  Committee  we  had  an 
Air  Force  officer,  now  a  CINC.  General 
Horner,  who  is  now  in  charge  of  our 
Strategic  Command.  He  was  our  air 
commander  in  the  Persian  Gulf  war. 
recognized  for  brilliantly  executing, 
under  General  Schwarzkopf,  the  air 
part  of  that  conflict.  I  asked  the  Gen- 
eral. "How  many  missions  did  the  al- 
lied forces  fly  in  the  gulf  operation?  " 

"Senator,  you  would  be  astonished. 
In  a  period  of  6  weeks,  January  to  Feb- 
ruary 1991,  100,000  missions  were 
flown." 

It  is  clear  that  the  air  war  was  a  crit- 
ical part  of  the  vicory  in  that  conflict 
for  the  coalition  forces.  Even  though 
there  were  100,000  sorties,  this  was  not 
decisive  and  it  took  several  hundred 
thousand  ground  troops  to  secure  vic- 
tory. 

This  use  of  air  power  in  the  past 
weeks  in  Bosnia,  a  mission  here,  a  mis- 


sion there,  weather  problems  that  we 
did  not  have  in  the  gulf  operation,  such 
missions  will  never  succeed. 

I  am  concerned  we  are  raising  false 
hopes,  both  the  President  by  saying  he 
is  going  to  augment  the  use  of  air 
power  and  this  Chamber  by  saying  we 
are  going  to  lift  the  embargo.  We  have 
not,  in  my  judgment,  sufficiently 
thought  through  all  of  the  ramifica- 
tions. 

I  lastly  ask  my  question  to  my 
friend.  Then  I  will  yield  the  floor  to 
others  because  I  am  anxious  to  hear 
from  them,  as  we  all  are. 

If  we  send  forth  this  message  that  we 
are  going  to  lift  the  embargo  unilater- 
ally, what  is  the  likelihood  of  the  Ser- 
bian forces  then  beginning  to  take 
more  and  more  hostages  from  the 
UNPROFOR.  which  are  right  there  as 
we  speak  today,  trying  to  fulfill  hu- 
manitarian missions? 

Mr.  LIEBERMAN.  Mr.  President,  the 
question  of  the  Senator  from  Virginia 
is  a  fair  one.  He  asked  earlier  about 
what  reaction  the  Bosnian  Serbian 
army  might  take  in  response  to  the 
lifting  of  the  arms  embargo  against  the 
Bosnians.  I  would  say  there  is  not 
much  worse.  Certainly  from  the  point 
of  view  of  the  Bosnian  Moslems.  200.000 
people  killed  in  the  last  2  years,  2  mil- 
lion refugees  forced  out  of  their  homes, 
there  is  not  much  worse  that  could 
happen  to  these  people  than  has  hap- 
pened to  them  while  the  rest  of  the 
world  effectively  stood  by  and  let  them 
suffer  defenseless. 

So  there  are  no  guarantees  of  how 
anyone  will  act  in  a  circumstance  of 
this  kind.  But  one  thing  we  know  is 
that  our  inaction  up  until  this  time 
has  been  a  failure.  It  has  failed  to  im- 
pede the  progress  of  aggression.  It  has 
failed  to  stop  the  genocidal  acts  that 
are  occurring. 

I  must  say,  though  some  of  the  ques- 
tions the  Senator  from  Virginia  is  ask- 
ing are  obviously  quite  important  and 
fair.  I  am  disappointed  that  he  would 
oppose  the  unilateral  lifting  of  the 
arms  embargo  by  the  United  States, 
because  I  had  hoped  that  on  that 
ground— I  understand  the  dispute  about 
the  use  of  air  power.  Although  I  must 
say  the  reference  to  the  gulf  war  is  a 
good  one,  we  have  not  really  used  al- 
lied air  power  here. 

We  have  tweaked  their  noses  and  not 
really  brought  the  force  that  we  have 
to  bear  in  a  way  that  would  hurt  the 
aggressors,  the  Bosnian  Serbs  and 
those  who  support  them  and  supply 
them  in  Serbia. 

The  Senator  from  Virginia  has  said 
he  is  concerned  that  lifting  the  embar- 
go unilaterally  would  put  a  "Made  in 
the  U.S.A."  stamp  on  this  conflict. 

What  it  would  do,  responding  to 
something  the  Senator  from  Virginia 
said  at  the  outset  of  his  remarks, 
would  be  to  put  a  stamp  that  said  at 
least  in  this  way  the  people  of  the 
United  States  of  America  did  not  stand 
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by.  did  not  equivocate.  We  at  least  sent 
weapons  to  the  victims  of  aggression 
and  genocidal  acts  with  which  they 
could  defend  themselves. 

That  is  a  stamp  that  is  consistent 
with  the  best  moral  traditions  of  our 
people  and  our  foreign  policy,  and  a 
stamp  which  history.  I  think,  will  ap- 
plaud and  not  criticize. 

So  I  hope  we  can  find  a  way  to  have 
unanimous,  or  at  least  substantial, 
support  in  this  Chamber  for  the  unilat- 
eral lifting  of  the  arms  embargo.  It  is 
an  act  of  leadership  in  a. conflict  in  a 
world  that  is  sorely  lacking. 

I  say.  finally,  the  Senator  from  Vir- 
ginia has  had  a  proud  and  long  and  dis- 
tinguished record  in  strengthening  the 
rule  of  order  and  law  in  the  world  in 
supporting  the  development  of  strength 
of  the  U.  S.  military  to  protect  our  na- 
tional security  and  world  order. 

I  know  that  he  shares  my  feeling 
that  when  we  are  in  a  situation  where, 
as  Senator  Dole,  the  Senate  Repub- 
lican leader,  said  earlier,  a  third-  or 
fourth-rate  military  power  can  intimi- 
date and  make  the  United  States,  the 
world's  superpower,  and  NATO,  the 
greatest  military  alliance  in  the  his- 
tory of  the  world,  look  timid  and  weak, 
then  the  message  to  Europe,  to  other 
aggressors  there  and  throughout  the 
world,  to  the  leadership  of  North 
Korea,  for  instance,  Iraq,  Libya— wher- 
ever we  may  have  enemies — that  mes- 
sage is  the  wrong  message  we  want  to 
send. 

We  need  to  find  a  resolve  to  a  com- 
plicated situation  in  Bosnia,  obviously. 
But  to  me  there  is  a  clear  aggressor, 
and  that  is  the  Bosnian  Serb  army. 
There  is  a  clear  party  that  is  guilty  of 
genocidal  acts.  That  is  the  Bosnian 
Serbs.  We  have  a  strategic  interest  and 
a  moral  obligation,  at  least,  to  stand 
together  and  say  we  will  give  these 
people  the  arms  with  which  to  defend 
themselves. 

Mr.  WARNER.  Mr.  President,  in  clos- 
ing, would  the  drafters  of  this  amend- 
ment consider  amending  it  in  some 
manner  to  reflect  that  while  the  Unit- 
ed States  may  have  a  legal  right  under 
international  law  to  lift  such  embargo 
as  this  country  is  responsible  for,  we 
will  do  that,  but  we  will  not  act  unilat- 
erally in  this  conflict  in  opposition  to 
our  allies;  that  we  will  only  take  such 
further  actions  in  concert  with  our  al- 
lies? Could  that  be  made  a  part  of  this 
amendment  with  such  clarity  as  we  can 
all  then  have  the  feeling  that  we  will 
not  see  this  conflict  suddenly  trans- 
form into  one  for  which  the  United 
States  of  America  is  primarily  respon- 
sible? 

Mr.  LIEBERMAN.  Mr.  President, 
there  would  never  be  an  occasion  on 
which  this  Senator  would  hesitate  to 
sit  down  and  discuss  and  try  to  work 
out  an  arrangement  that  could  be  sup- 
ported mutually  with  the  Senator  from 
Virginia.  I  have  enormous  respect  for 
him.  But  I  must  say  I  feel  very  strong- 


ly—and I  speak  only  for  myself  and  not 
the  Senate  Republican  leader  or  the 
other  sponsors  of  this  amendment— 
that  this  is  a  moment  in  which  this 
body  should  speak  with  clarity  and 
eliminate  and  avoid  conditions  and 
qualifications,  and  to  say  very  clearly 
that  we  intend  to  unilaterally  lift  the 
arms  embargo  so  we  can  supply  weap- 
ons to  the  Moslems  in  Bosnia  to  allow 
them  to  defend  themselves. 

I  say  that  with  the  understanding 
that  the  President  will  continue  to  ne- 
gotiate with  our  allies,  and  I  hope  that 
our  allies  will  join  us.  But.  most  of  all, 
what  I  want  this  amendment  to  do  is  to 
provide  help  for  the  Bosnian  Moslems 
and  put  a  little  bit  of  fear  into  the 
Bosnian  Serb  aggressors,  which  they 
have  not  had  until  this  time. 

The  Senator  from  Virginia  asked 
what  the  impact  on  the  Bosnian  Serbs 
and  others  in  Bosnia  will  be  as  a  result 
of  passage  of  this  amendment.  Right 
now  the  Bosnian  Serbs  are  acting  like 
thugs  in  a  lawless  territory,  firing  at 
civilians,  ignoring  a  declaration  of  safe 
havens  where  the  Moslems  can  run- 
leaving  the  homes  they  were  forced  out 
of  only  because  of  their  religion— going 
into  Sarajevo  where  we  had  an  agree- 
ment and  taking  antiaircraft  weapons 
out  of  a  depot  that  the  United  Nations 
was  storing  them  in,  acting  with  such 
pernicious  disregard  for  promises  they 
made  that  even  their  historic  allies  in 
Russia  have  left  the  field  of  negotia- 
tions feeling  they  could  not  trust 
them. 

Mr.  President,  I  say  to  my  friend 
from  Virginia,  there  is  nothing  more 
that  we  could  do  here  that  would  em- 
bolden the  Serbs  to  do  anything  worse 
than  they  have  done  now.  They  are  ani- 
mals running  without  regard  to  the  law 
through  what  used  to  be  a  civilized  and 
peaceful  land. 

Mr.  WARNER.  Mr.  President,  I  will 
remind  my  good  friend  from  Connecti- 
cut that  I  ran  a  calculation.  There  are 
36  conflicts  going  on  in  the  world 
today.  Most  of  them  civil  wars,  cul- 
tural wars,  religious  wars.  Yes,  we  are 
appalled  about  the  tragedy  unfolding 
before  our  eyes  in  Bosnia.  Yes,  we  have 
compassion.  But  this  Senator  draws 
the  line.  I  am  speaking  today  for  the 
future  involvement,  the  future  credi- 
bility of  this  country  and  the  future 
risk  of  lives  of  the  men  and  women  in 
the  Armed  Forces  that  wear  our  uni- 
form. We  cannot  become  militarily  in- 
volved in  every  humanitarian  tragedy 
in  the  world. 

Madam  President,  does  the  Senator 
from  Massachusetts  wish  to  address  a 
question  to  the  Senator  from  Virginia? 

Mr.  KERRY.  Mr.  President.  I  had  a 
question  that  I  wanted  to  follow  up 
with  the  Senator.  Is  the  Senator  will- 
ing to  yield  the  floor? 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  retain  the  floor  and  entertain 
his  question,  as  I  can. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 


Mr.  KERRY.  Madam  President.  I  also 
have  some  statements  I  want  to  make 
with  respect  to  this. 

I  join  with  the  Senator  from  Virginia 
in  some  respects,  and  I  join  with  the 
Senator  from  Connecticut  in  others. 
But  I  want  to  make  it  clear,  along  with 
the  Senator  from  Virginia,  that  this 
amendment,  in  its  current  form,  I  be- 
lieve, has  flaws. 

I  would  like  to  lift  the  embargo 
under  the  appropriate  procedures  and 
with  an  appropriate  process.  But  the 
Senator  from  Virginia  is  absolutely 
correct  in  raising  certain  questions  and 
in  asking  the  Senate  to  make  a  judg- 
ment about  whether  or  not  this  is  the 
best  method  of  accomplishing  the  goal 
that  the  Senator  from  Connecticut 
seeks. 

For  instance,  the  language  of  the  sec- 
ond-degree amendment^-I  regret  that 
this  is  second  degreed  in  the  way  it  is. 
This  is  far  too  important  an  issue  to 
come  to  the  floor  and  plunk  down  in 
front  of  us  a  second-degree,  pre- 
arranged amendment  that  may  even 
have  flaws  with  respect  to  the  inten- 
tions of  the  proponents,  but  which  does 
not  allow  us  in  the  U.S.  Senate  to  flesh 
out  a  vital  foreign  policy  issue. 

Let  me  be  very  specific.  Madam 
President.  There  is  a  unilateralness  to 
this  which  the  Senator  seeks.  I  under- 
stand, in  terms  of  the  message  we  want 
to  send.  But  the  messages  that  are  also 
sent  with  respect  to  our  allies  and  cur- 
rent negotiating  efforts  the  adminis- 
tration is  in  the  middle  of.  could  con- 
ceivably be  extraordinarily  damaging. 

It  seems  to  me  that  the  amendment 
would  be  a  much  stronger  amendment 
if  there  at  least  was  a  2-  or  3-day  or  an 
immediate  effort  embraced  in  the 
amendment  to  respect  the  multilateral 
manner  by  which  we  engaged  in  this, 
and  to  respect  the  multilateral  manner 
in  which  we  will  most  likely  finally 
reach  some  kind  of  resolution. 

If  we  just  run  off  in  a  unilateral  fash- 
ion, to  be  specific,  what  happens  to  the 
current  fragile  cooperation  of  Russia? 
Do  we  then  create  a  new  threat  to 
Boris  Yeltsin  and  the  capacity  of  the 
Russians  to  cooperate,  which  invites 
their  need  politically  to  respond  to  the 
Serbs  in  a  way  that  deprives  us  of  some 
of  the  very  response  of  air  attacks  that 
the  President  is  now  contemplating? 

We  would,  in  fact,  make  matters 
worse  for  the  people  of  Gorazde  if  all  of 
a  sudden  the  Russians  were  to  say, 
"Well,  in  view  of  this  unilateral  action, 
we  are  no  longer  prepared  to  support 
the  air  attacks  because  you  have  clear- 
ly entered  on  the  side  of  one  of  the  pro- 
tagonists in  a  manner  that  is  not 
called  for  by  the  current  dynamics  of 
the  negotiating  process." 

So  I  would  respectfully  say  I  do  not 
know  the  answer  for  certain  to  that, 
but  I  do  know  that  the  Senate  should 
not  vote  on  this  until  we  have  some  un- 
derstanding of  what  those  implications 
are.  I  suspect  the  answer  is  that  the 


Russians  would  view  this  with  grave 
implications,  that  the  Russians  would 
see  this  as  a  threat  to  their  relation- 
ship in  the  region,  and  that  it  would 
alter  the  balance  of  power  in  the  imme- 
diate circumstances  that  would  make 
matters  worse,  not  better. 

Now.  I  do  not  think  the  Senator  from 
Connecticut  wants  that  to  happen. 
Now,  I  wish  to  preface  my  statement 
by  saying  I  wish  to  lift— I  wanted  to 
lift  the  embargo  a  year  ago,  and  the 
timing  was  correct  a  year  ago.  The 
timing  was  correct  for  a  lot  of  things 
that  we  chose  not  to  do  a  year  ago  in- 
cluding. I  might  add,  what  the  Senator 
from  Virginia  has  said,  which  is  to 
bring  the  American  people  into  some 
consensus  about  what  is  really  at  stake 
in  the  region  and  what  is  not  at  stake 
in  the  region. 

I  might  add,  however,  I  happen  to 
disagree  with  the  Senator  from  Vir- 
ginia that  there  has  not  been  at  least 
some  effort  to  do  that.  Secretary  of 
State  Christopher,  in  February  a  year 
ago,  said  that  "the  continuing  destruc- 
tion of  the  new  U.N.  member  state 
challenges  the  principle  that  inter- 
nationally recognized  borders  should 
not  be  altered  by  force.  "  He  said,  "The 
conflict  may  not  have  natural  borders, 
but  it  threatens  to  spill  over  into  new 
regions."  He  said,  "It  could  become  a 
greater  Balkan  war."  He  said,  "The 
river  of  fleeing  refugees,  which  has 
reached  the  hundreds  of  thousands, 
would  swell  and  the  political  and  eco- 
nomic fiber  of  Europe,  as  demonstrated 
by  the  former  Communist  States, 
would  be  further  strained." 

So  it  is  not  as  if  there  has  been  no 
further  effort  to  try  to  describe  this. 
The  fact  is  though  we  find  ourselves  in 
a  situation  where  there  is  not  a  clear 
understanding  by  the  American  people, 
where  there  is  not  a  clear  definition  of 
the  progression  we  might  be  willing  to 
go  down  in  an  effort  to  assert  our  in- 
terests. 

Now.  I  think  yesterday  the  President 
of  the  United  States  made  it  very,  very 
clear.  It  is  the  policy  of  this  country  to 
not  only  try  to  protect  Gorazde  but  to 
try  to  extend  the  concept  of  the  safe 
zones  in  the  areas  of  dispute. 

It  seems  to  me  that  that  is  a  clear 
definition  of  a  policy,  and  that  is  very 
much  in  play  right  now.  I  think  we 
should  put  it  on  a  very  short  fuse. 
Madam  President.  I  think  that  we 
ought  to  look  at  this  resolution  and 
any  effort  to  lift  the  embargo  unilater- 
ally in  the  light  of  a  very  short  fuse. 
And  I  would  respectfully  submit  to  my 
colleagues  that  if  we  take  the  time  to 
fashion  a  resolution  that  creates  a  suf- 
ficient process  for  the  President  to  be 
able  to  carry  out  the  Presidential  pre- 
rogatives that  he  exercised  yesterday 
and  we  link  the  lifting  of  an  embargo 
to  the  failure  of  the  Bosnian  Serbs  to 
come  to  the  table  or  to  the  failure  of 
the  air  power  to  resolve  some  of  these 
questions,  then  we  will  do  far  more  to 


induce  their  behavior  while  simulta- 
neously maintaining  the  integrity  of 
the  message  the  Senator  wants  to  send 
and  of  the  common  sense,  if  you  will,  of 
the  United  States  Senate. 

So  I  think  this  needs  to  be  fleshed 
out  more.  I  ask  my  colleague  from  Con- 
necticut, is  he  prepared  to  end  the  hu- 
manitarian effort  in  Bosnia?  Because 
that  may  be  one  of  the  implications  of 
this  amendment. 

Mr.  LIEBERMAN.  Madam  President, 
I  say  in  response  to  the  question  of  the 
Senator  from  Massachusetts,  this  Sen- 
ator does  not  feel  that  would  be  one  of 
the  implications,  one  of  the  results  of 
the  passage  of  this  amendment. 

Mr.  KERRY.  My  colleague  from  Con- 
necticut says  he  does  not  think  it 
would  be.  Let  me  say  to  my  friend  that 
the  Bosnian  Serbs  have  made  it  clear 
that  if  the  United  States  is  perceived 
as  somehow  entering  the  conflict  of 
this  particular  moment  in  a  way  that 
in  the  current  dynamics  is  unilateral, 
they  may  decide  they  are  going  to  take 
150  or  200  UNPROFOR  people  hostage 
as  a  consequence. 

Mr.  LIEBERMAN.  They  have  already 
done  that. 

Mr.  KERRY.  But  they  have  been  re- 
leasing them  in  the  last  few  days. 
Madam  President.  We  seem  to  have 
made  the  point  and  we  seem  to  be 
breaking  through  in  the  last  few  days. 

Now.  I  cannot  deny  there  is  a  perfidy 
that  is  unacceptable  in  their  actions  in 
Gorazde.  It  is  unacceptable,  beyond 
anybody's  standards,  to  lob  mortars 
and  direct  artillery  shells  straight  into 
a  hospital.  And  that  is  why  I  think  the 
President  should  put  the  bombing  on  a 
much  shorter  fuse.  But  we  should  think 
very  carefully  about  at  the  very  mo- 
ment that  the  President  is  saying  I  am 
prepared  to  bomb,  we  want  to  simulta- 
neously take  the  step  unilaterally,  uni- 
laterally, to  have  a  greater  impact  on 
this. 

Now,  I  would  say  to  my  colleague,  if 
the  United  States  is  truly  prepared— 
and  I  hope  it  is  and  I  believe  it  is — to 
follow  through  on  this  threat  of  air 
strikes,  and  if  we  are  prepared  to  stay 
the  course,  I  respectfully  submit  and  I 
believe  that  we  will  change  Bosnian 
Serb  behavior.  We  may  not.  But  if  we 
make  it  clear  that  we  are  responding 
specifically  to  their  perfidy,  specifi- 
cally to  their  inhumanity,  specifically 
to  their  willingness  to  attack  innocent 
women  and  children,  and  to  defy  the 
United  Nations  and  NATO  and  the  will 
of  the  civilized  world,  I  believe  we  have 
the  high  moral  ground  and  the  world 
will  understand  our  bombings. 

But  I  believe  that  if  we  moved  unilat- 
erally, without  even  the  consent  of  our 
allies,  who  have  the  troops  on  the 
ground— it  is  their  risk  on  the  ground 
today,  not  ours — we  would  be  inviting 
an  irresponsible  international  reaction. 
What  is  wrong  with  having  an 
amendment,  which  I  would  vote  for, 
that  suggests  the  condition  precedent 


to  our  lifting  the  embargo,  on  very 
short  order,  I  might  add.  I  respectfully 
submit  to  my  colleague  that  if  we  set 
up  a  continuum  of  conditions  precedent 
to  our  actions  and  vote  that  we  will  lift 
the  embargo  in  the  event  that  the 
Bosnian  Serbs  do  not  respond,  we  will 
do  far  more  to  elicit  a  response  than  if 
we  ask  ourselves  to  unilaterally  lift 
this  embargo. 

So  I  just  think  this  needs  to  be 
fleshed  out.  And  I  regret  that  this  is  in 
a  second-degree  form,  because  I  think 
we  could  come  up  with  an  amendment 
that  is  strong,  that  is  sensible,  that  re- 
flects an  important  message  which  the 
Senate  ought  to  send. 

I  wish  to  make  it  clear,  the  Senator 
from  Connecticut  is  absolutely  correct 
to  come  to  the  floor  with  a  sense  of 
outrage.  He  is  100  percent,  together 
with  the  minority  leader,  appropriately 
suggesting  that  the  United  States  owes 
the  world  leadership  on  this.  We  do.  We 
do  owe  the  world  leadership  on  this. 
And  we  have  been,  frankly,  going  on  a 
slippery  rock,  from  rock  to  rock,  into 
deeper  and  deeper  water,  without  a 
clarification  of  what  we  are  going  to  do 
once  we  are  swimming,  if  we  know  how 
to  swim. 

So  I  say  respectfully  that  we  have  an 
obligation  here  to  approach  this  as  the 
greatest  deliberative  body  ought  to, 
which  is  sensibly  and  slowly  and  care- 
fully. I  am  not  suggesting  we  should 
not  vote.  I  would  like  to  have  an 
amendment  I  could  vote  for,  and  I  hope 
my  colleague  and  the  minority  leader 
will  help  us,  together  with  the  Senator 
from  Virginia,  to  come  together  on  this 
in  a  way  to  fashion  a  sensible  foreign 
policy  message.  And  I  join  my  col- 
league— I  have  to  go  to  a  hearing.  I 
would  stay  here  and  debate  this  at 
great  length.  But  I  am  not  going  to 
agree  to  a  time  agreement  until  such 
time  as  we  have  really  tried  to  flesh 
out  these  issues  further.  There  is  a 
great  deal  more  to  be  said.  I  am  not 
going  to  say  it  now,  but  I  certainly 
want  to  be  able  to  reserve  the  right  to 
do  that. 

Mr.  WARNER.  Madam  President,  I 
thank  my  colleague  from  Massachu- 
setts. While  we  may  have  differences 
on  the  use  of  air  power,  I  initiated  this 
debate  along  the  framework  of  the 
question  as  to  what  happens  under  this 
amendment  on  the  unilateral  question. 
I  think  the  Senator  and  I  have  a  meet- 
ing of  the  minds.  I  hope  others  will  join 
and  that  we  can  work  with  the  distin- 
guished Republican  leader  and  his  dis- 
tinguished group  of  cosponsors  here  to 
fashion  an  amendment  which  we  can 
all  agree  to  and  get  behind. 

Mr.  KERRY.  Madam  President.  I  ap- 
preciate that.  I  want  to  work  with  my 
colleague  to  do  that,  and  I  hope  we  can 
work  with  the  Senator  from  Connecti- 
cut. 

On  the  air  issue,  the  Senator  is  as 
versed,  if  not  more  so,  as  the  former 
ranking  member  of  the  Armed  Services 


8254 


CONGRESSIONAL  RECORD— SENATE 


Committee,  and  more  importantly  as 
the  former  Secretary  of  the  Navy.  I  un- 
derstand the  limits  of  air  power.  But  I 
also  understand  the  limits  of  the  Serbs. 
And  I  cannot  disagree  with  the  com- 
ments of  the  Senator  from  Kansas 
when  he  talks  about  this  power. 

For  heaven's  sake,  the  United  States 
of  America  spent  40  years  building:  up  a 
military  that  was  supposed  to  be  able 
to  fight  not  just  the  former  Yugoslavia 
but  every  single  one  of  the  Warsaw 
Pact  nations  and  the  Soviet  Union. 
Here  we  are  faced  with  one  small  parti- 
tion of  one  country  of  the  Warsaw 
Pact,  and  we  are  kind  of  putzing 
around  as  to  how  much  message  we  are 
willing  to  send  to  make  the  price  for 
the  Serbs  high.  Yesterday,  the  Presi- 
dent made  that  clear.  I  have  no  illu- 
sions. 

Might  you  tighten  resolve?  Yes.  You 
might.  Could  it  conceivably  turn  then 
to  say  we  are  going  to  prolong  this? 
Yes.  It  might.  But  the  alternative  is  to 
do  nothing,  the  alternative  is  to  admit 
failure,  and  the  alternative  is  to  accept 
that  the  United  Nations  and  the  NATO 
are  impotent  in  the  face  of  any  kind  of 
threat.  The  alternative  is  to  invite 
demagogs  and  despots  in  the  rest  of  the 
world  to  believe  they  can  challenge 
that  power  with  impunity  and  not  with 
a  price. 

My  own  belief  is  that  if  the  United 
States  of  America  were  more  clear  and 
more  determined  to  accept  the  risks 
and  the  limits  of  what  is  involved  in 
pressing  the  air  strikes,  the  Serbs 
might  have  a  different  message  in  that 
chess  game  that  they  were  so  promi- 
nently displaying  in  the  New  York 
Times  the  other  day. 

Mr.  WARNER.  Madam  President,  let 
me  say  to  my  friend  before  he  departs 
the  floor,  let  us  examine  the  use  of  air 
power  in  the  Persian  Gulf.  I  mentioned 
before  the  Senator  arrived  that  there 
were  100.000  sorties  flown  in  a  period  of 
6  weeks  during  that  conflict.  There  was 
a  clear  demarcation— the  boundary  of 
Iraq.  Once  we  went  behind  that  bound- 
ary, we  knew  the  enemy,  but  even 
there  was  collateral  damage  to  civil- 
ians. 

We  had  the  best  of  weather  condi- 
tions; the  best  of  air  bases.  We  had 
carefully  marshaled  all  the  assets  for  a 
major  conflict  before  we  initiated  that 
conflict. 

The  situation  in  Bosnia  is  starkly 
different.  You  have  difficult  terrain  in 
which  to  spot  targets  and  operate.  You 
have  very  difficult  weather  conditions. 
You  have  the  Serbian  forces,  which  are 
designated  as  the  enemy,  colocated  but 
a  mile  or  less  from  civilian  popu- 
lations, and  a  mile  or  less  from 
UNPROFOR  forces.  We  cannot  release 
the  air  power,  or  even  a  fraction  of  it. 
that  we  used  in  the  gulf  in  this  con- 
flict. And  we  should  not  mislead  the 
American  people  that  air  power  can 
turn  this  battle. 

I  say  to  my  good  friend  from  Massa- 
chusetts that  sometimes  leadership  is 


more  difficult  to  exercise  by  way  of  re- 
straint than  by  using  military  force. 

Mr.  KERRY.  Madam  President,  let 
me  just  say  to  my  friend  that  every- 
thing he  said  is  correct.  Everything  he 
said  is  correct.  I  do  not  argue  with  it. 
His  description  of  the  limitations  in 
the  gulf  is  accurate,  and  he  is  as 
knowledgeable  as  anybody  in  the  U.S. 
Senate. 

But  here  is  I  think  respectfully  the 
distinction.  While  we  may  be  able  to 
specifically  turn  the  battle  at  Gorazde 
by  pointing  the  air  strikes  at  Gorazde. 
the  Serbs  have  an  enormous  number  of 
assets  in  other  locations  that  we  are 
aware  of  that  are  not  near  civilians  and 
that  are  not  part  of  that  battle.  I  be- 
lieve that  because  they  are  defying 
their  own  word,  because  they  are  going 
against  their  own  agreement,  because 
they  are  violating  their  own  under- 
standing— and  the  world  understands 
that — and  because  they  are  engaging  in 
behavior  that  is  contrary  to  the  rules 
of  warfare,  the  world  will  understand  if 
the  NATO  and  U.N.  attack  targets  that 
are  not  in  the  area  of  Gorazde  or  of  ci- 
vilians, but  which  make  the  price  high- 
er. 

I  admit  to  the  Senator  that  may  or 
may  not  work.  I  rather  suspect  that  if 
the  Serbs  saw  a  united  determination 
of  the  world  to  make  it  clear  that  the 
United  Nations  word  is  not  going  to  be 
flaunted  and  that  the  will  of  civilized 
people  is  not  going  to  be  trampled  on. 
I  would  suspect  that  they  would  under- 
stand this  is  a  serious  measure,  that  it 
will  cost  them  dearly,  and  that  it  will 
do  what  it  did  at  Sarajevo.  It  worked 
at  Sarajevo.  Those  who  are  clamoring 
for  leadership  should  ret,pect  the  fact 
that  this  President  of  the  United 
States  and  his  team  brought  about  the 
events  of  Sarajevo,  and  they  also 
brought  about  the  peace  between  the 
Croats  and  the  Moslems. 

So  I  would  respectfully  suggest 
things  are  happening.  I  think  that  the 
use  of  that  air  power  is  worth  the  ef- 
fort recognizing  all  of  the  limitations. 

I  would  also  say  that  with  respect  to 
this  particular  resolution  that  I  would 
be  much  more  comfortable  if  this  reso- 
lution made  it  far  clearer  that  we  are 
doing  this  in  response  to  the  specific 
Bosnian  Serb  perfidy  and  to  their  be- 
havior, that  we  are  respecting  the  neu- 
trality, if  you  will,  and  that  this  is 
really  not  entering  into  the  effort.  It  is 
in  response  to  their  actions  and  would 
only  occur  if  those  actions  continued. 

That  is  a  far  more  sensible  way  to  ap- 
proach the  choices  that  are  presented 
to  us,  far  more  responsible  way  to  ap- 
proach it  than  otherwise. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  WARNER.  Mr.  President.  I  would 
ask  one  more  question.  I  observe  the 
presence  of  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
and  I  will  momentarily  yield. 

I  ask  my  friend  from  Massachusetts, 
if  that  is  the  strategy  to  be  used,  this 
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air  power  and  these  significant  attacks 
on  targets,  supply  depots,  avenues  of 
approach,  which  are  clearly  in  Serbian 
territory,  I  presume  that  territory  is 
Bosnian  Serbian  territory  and  not  Ser- 
bia proper. 

Would  the  Senator  clarify  that? 

Mr.  KERRY.  That  would  be  clearly 
the  first  order  of  priority.  But  may  I 
say  to  the  Senator,  if  the  behavior  con- 
tinued—and here  you  have  obviously 
an  extraordinarily  difficult  issue  to 
work  out  with  the  Russians— but  you 
would  have  to  make  it  clear  that  that 
was  an  option  on  the  list.  Obviously, 
the  Russians  play  significantly  in  this. 
But  a  first  order  of  priority  is  Bosnia. 

Mr.  WARNER.  Mr.  President,  I  ask  of 
my  distinguished  colleague,  with  that 
use  of  force  it  would  clearly  be  per- 
ceived that  we,  the  United  States,  to- 
gether with  our  allies  who  presumably 
would  participate,  and  I  assume  we  are 
talking  about  NATO  air  strikes,  not 
just  U.S.  air  strikes 

Mr.  KERRY.  I  am. 

Mr.  WARNER.  Then  we  have  chosen 
sides  in  this  conflict.  Let  there  be  no 
doubt  we  have  chosen  sides. 

I  wish  to  ask  this  question:  Clearly 
defined,  are  we  doing  this  in  response 
to  compassion  and  emotion,  or  are  we 
doing  it  as  a  part  of  the  NATO  force 
consistent  with  a  clear  national  secu- 
rity interest  in  Bosnia?  I  suggest  it  is 
a  result  of  emotion  and  compassion, 
and  there  is  an  absence  of  a  clear  na- 
tional security  interest. 

Mr.  KERRY.  I  think  that  the  Senator 
from  Virginia  has  asked  one  of  the  best 
questions,  and  it  has  been  long  lacking 
from  the  debate  and  the  framework 
within  which  we  are  trying  to  approach 
this  issue. 

It  is  the  question  what  should  have 
been  debated  in  this  country,  and  what 
should  have  been  set  out  for  this  coun- 
try a  long  time  ago  is  a  clearer  discus- 
sion of  what  the  progression  is  here. 
What  is  the  slippery  slide?  We  have 
been  dancing  around.  We  have  been 
sort  of  sending  the  message  that  we 
want  to  be  militarily  strong,  that  we 
are  prepared  to  use  force.  But  is  the 
United  States  prepared  to  use  force? 
Are  we  prepared  to  see  body  bags  com- 
ing back  and  arriving  at  Dover,  DE? 
That  is  what  the  Senator  is  asking. 
What  is  at  stake  here? 

I  respectfully  subnait  to  the  Senator 
from  Virginia  that  tne  answer  is  there 
is  a  vital  national  security  interest. 
How  vital?  Is  it  as  vital  as  others  that 
we  have  faced  more  recently  in  other 
parts  of  the  world  where  we  have  cho- 
sen to  send  troops  and  fight  wars?  The 
answer  is  "no." 

But  does  it  rise  to  the  level  of  legiti- 
mate national  security  interest?  The 
answer  to  that  is  absolutely  yes.  We 
have  a  vital  national  security  interest 
in  the  stability  of  Europe.  We  have  a 
vital  national  security  interest  in  the 
ability  of  the  United  Nations  to  not 
have  its  word  flaunted,  to  not  have  its 
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intent   simply   trampled   on   by    thugs 
and  war  criminals. 

We  have  a  vital  national  interest  in 
not  having  this  spill  over  in  Macedonia 
and  Kosovo.  We  have  a  vital  national 
interest,  I  believe,  in  having  our  own 
leadership  mean  something  in  the 
world,  so  that  we  do  not  wind  up  invit- 
ing other  people  in  other  parts  of  the 
world  to  put  us  to  the  test  like  Fran- 
cois and  Cedras  in  Haiti,  who  scoffed 
their  noses  at  us  only  days  after  we 
moved  out  of  Somalia.  That  is  what  is 
at  stake  here,  and  I  think  that  is  im- 
portant. 

I  know  the  Senator,  who  is  a  passion- 
ate advocate  of  an  adequate  defense  for 
this  country,  and  who  understands  the 
stakes  of  foreign  policy,  would  share 
with  me  a  view  that  the  word  of  the 
United  States  and  the  word  of  the 
United  Nations  and  the  word  of  NATO 
and  their  ability  to  effect  their  power 
is  important  in  future  conflicts  and  in 
future  negotiations.  That  is  an  inter- 
est. 

Is  it  a  vital  interest  that  predicates 
that  we  should  put  American  troops  on 
the  ground?  No,  I  do  not  believe  that; 
not  unless  there  is  a  peace  of  some 
kind  and  we  are  in  peacekeeping,  not 
peacemaking,  component.  I  do  believe 
fervently  that  air  power  here  is  one  of 
the  tools  that  we  have  available  to  us, 
commensurate  with  a  level  of  national 
interest  that  I  have  just  described.  If 
the  national  interests  were  greater, 
then  we  would  talk  about  putting  ma- 
rines in.  If  the  national  interests  were 
even  greater,  we  might  talk  about  the 
kind  of  confrontation  we  had  in  Cuba. 
It  clearly  is  not  that. 

The  problem  is  that  we  have  never 
spent  enough  time  defining  the  inter- 
ests and  measuring  the  levels  of  re- 
sponse. The  Serbs  understand  that,  so 
they  are  operating  with  a  perception 
that  when  push  comes  to  shove,  the 
United  States  will  back  down.  They 
were  given  succor  the  other  day  and  an 
ability  to  believe  that — I  mean,  in  the 
total  of  all  of  this  war  with  ethnic 
cleansing,  with  rape  as  a  calculated 
tool  of  war,  with  the  most  extraor- 
dinary bombardment  and  movement  of 
civilians,  we  have  dropped,  through 
NATO  and  the  United  Nations,  a  total 
of  six  bombs,  and  three  did  not  go  off. 

Mr.  WARNER.  Mr.  President,  I  must 
say  that,  to  me,  that  did  not  establish 
a  national  security  interest.  I  do  not 
believe  we  have  a  national  security  in- 
terest. But  your  definition  that  it  is 
there  to  the  extent  we  use  air  power 
but  is  not  there  to  the  extent  we  use 
ground  forces,  that  is  a  fallacious,  I  say 
to  my  good  friend,  formula.  I  think  a 
U.S.  airman's  life,  a  downed  pilot,  cap- 
tured on  the  ground,  is  just  as  valuable 
as  any  marine  that  marches  in.  So  I 
cannot  distinguished  between  air  and 
ground  in  terms  of  the  level  of  our  na- 
tional security  interest. 

I  disagree  with  my  good  friend  that 
this  conflict  could  destroy  U.S.  credi- 


bility in  Europe.  We  have  stood  side  by 
side  with  the  Europeans  in  two  major 
world  wars.  The  Europeans  have  looked 
to  us  for  leadership  every  year  since 
World  War  II.  We  have  given  it  time 
and  time  again  in  the  form  of  our  sup- 
port for  NATO.  Our  record  is  clear. 

And  I  do  not  think  this  conflict,  cer- 
tainly in  the  last  2  years,  has  come  to 
the  point  where  Europe  is  about  to  fall, 
convulse,  implode,  or  otherwise  de- 
struct,  as  a  consequence  of  this  tragic 
conflict.  You  say  "casualties."  There 
were  tens  of  thousands  of  casualties 
over  the  past  several  weeks  in  Rwanda 
alone.  That  is  life.  There  are  36  con- 
flicts in  the  world  today  of  civil  war 
proportions,  with  life  being  lost. 

We  cannot  say  that  because  the  Unit- 
ed States  is  not  involved  in  those  many 
conflicts,  that  our  credibility  is  weak- 
ened. I  think  it  is  wrong  in  this  debate 
to  go  back  and  examine  from  this  day 
backward,  what  went  wrong  and  what 
went  right.  We  will  have  to  do  that  an- 
other day.  Let  us,  on  this  day,  not  only 
thank  the  Republican  leader  and  his 
cosponsors  for  initiating  this  debate, 
which  is  long  overdue,  but  let  us  ad- 
dress from  this  day  forward  what  the 
U.S.  interest  is  and  what  we  should  do. 

I  say  that  I  am  yet  unconvinced  that 
we  have  a  national  security  interest 
which  justifies  the  use  of  our  mili- 
tary—be it  air,  or  otherwise— as  rec- 
ommended by  the  Senator  from  Massa- 
chusetts and  the  President.  I  think 
that  would  be  a  mistake,  and  it  would 
end  up  that  this  conflict  is  stamped 
"made  in  the  U.S.A." 

I  yield  the  floor. 

Mr.  KERRY.  Mr.  President,  if  I  could 
answer  my  friend.  No  one  has  sug- 
gested putting  a  different  level  of  val- 
ues on  the  lives.  No  one  has  suggested 
that.  Obviously,  the  airman's  life  is  at 
risk.  For  Heaven's  sake,  there  are 
troops  of  France,  and  troops  of  a  host 
of  other  countries,  that  are  there  now, 
and  we  ought  to  care  as  much  about 
them,  frankly,  because  they  are  part  of 
our  effort.  They  are  doing  our  bidding, 
in  essence,  almost  our  mercenaries,  be- 
cause we  are  willing  to  pay  for  it,  but 
we  are  not  willing  to  put  the  troops  on 
the  ground. 

These  troops  need  this  air  support  in 
order  to  be  protected.  That  is  what 
Lieutenant  General  Rose  decided,  and 
we  have  given  him  the  command.  I 
know  my  friend  respects  the  notion  of 
letting  command  make  a  decision.  I 
say  also  that  those  who  put  on  the  uni- 
form are  prepared  to  accept  certain 
kinds  of  risks,  and  there  are  different 
gradations  of  what  a  nation  is  willing 
to  do  in  certain  kinds  of  situations. 

Our  friend  in  the  chair,  who  was  a 
Navy  Seal,  knows  full  well  that  there 
are  different  kinds  of  missions  that  you 
can  get  sent  on.  And  sometimes  they 
will  say  to  you  when  you  go  out  on  a 
mission:  You  are  on  your  own;  you  are 
not  going  to  have  cover  on  this  one,  or 
we  are  not  going  to  be  able  to  come  in 


and  pick  you  up.  You  guys  have  to  go 
get  off  there  yourselves. 

This  is  the  risk  you  take.  Usually. 
American  soldiers  have  had  the  cour- 
age and  gumption  to  raise  their  hands 
and  say,  "We  will  take  that  risk."  It 
does  not  mean  we  do  not  value  them. 
We  make  judgments  every  single  day  in 
foreign  policy,  and  in  the  conduct  of 
our  military  affairs,  about  what  we  are 
willing  to  put  in  or  not  put  into  this. 
This  is  the  whole  problem  with  this 
issue.  Let  me  finish  here.  The  problem 
with  the  whole  issue  is  that  the  Nation 
has  not  yet  gone  down  the  slippery 
side.  We  want  to  not  have  the  United 
Nations  humiliated,  or  NATO  humili- 
ated, and  we  want  to  not  walk  away 
from  our  humanitarian  responsibil- 
ities; but.  at  the  same  time,  we  have 
not  really  said  what  we  are  willing  to 
do  to  maintain  all  of  those  desires,  or 
to  achieve  those  desires. 

I  am  simply  saying  to  you  that  it  is 
my  belief  that  in  this  effort  you  would 
not  abandon  anybody,  but  you  would 
bring  the  power  to  bear  in  the  effort  to 
try  to  seek  the  resolution.  I  believe  if 
the  Serbs  thought  we  were  serious,  as 
they  did  at  Sarajevo,  we  could  achieve 
these  safe  havens  and  might  get  back 
to  the  negotiating  table. 

Mr.  WARNER.  Mr.  President.  I  share 
the  concerns — and  I  have  said  it  in  this 
debate  in  the  last  hour— of  the  French 
and  the  British  about  their  forces  on 
the  ground  in  Bosnia.  They  were  put  in 
there  to  carry  out  a  humanitarian  mis- 
sion. They  were  equipped  with  such 
military  equipment  as  was  necessary 
to  protect  themselves,  not  to  become 
an  aggressive  force  and  work  in  con- 
junction with  NATO  air  power  to  re- 
pulse the  Serbs.  If  you  leave  the  im- 
pression that  if  we  add  air  power  to 
what  they  now  have  on  the  grounds, 
this  could  turn  the  tide  in  that  con- 
flict, you  have  made  a  very  fallacious 
military  argument. 

Mr.  KERRY.  Mr.  President,  in  answer 
to  my  colleague.  I  think  there  are  lim- 
its to  it.  I  accept  the  limits.  I  accept 
the  possibilities  of  failure  that  might 
go  with  the  limits  to  it.  But  as  the 
Senator  from  Kansas  said,  we  have  a 
responsibility  here  to  try  and  show 
some  leadership  and  to  take  a  certain 
level  of  risk,  if  you  will.  There  is  a 
level  of  risk  in  not  doing  that.  The 
level  of  risk  in  not  doing  that  is  that 
you  invite  all  of  the  repercussions  I  ar- 
ticulated, by  making  paper  tigers  out 
of  these  institutions  that  they  have 
struggled  to  give  power  to. 

As  I  expressed  earlier,  I  hope  the  dis- 
tinguished minority  leader  will  open  up 
the  opportunity,  notwithstanding  the 
second  degree,  for  us — I  would  like  to 
be  able  to  vote  to  lift  this  embargo,  be- 
cause I  think  there  is  a  moment  where 
that  indeed  is  something  you  have  to 
do.  But  I  hope  that  in  this  delicate  mo- 
ment, where  the  Russians  are  so  impor- 
tant to  our  ability,  and  where  our  al- 
lies rely  on  us  not  to  do  something  uni- 
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laterally,  if  we  can  just  create  this  ca- 
pacity to  approach  the  multilateral 
portion  of  it,  then  you  would  be  com- 
fortable, I  would  be  comfortable,  and  I 
hope  the  Senator  from  Kansas,  the  mi- 
nority leader,  would  also  feel  we  are 
accomplishing  what  we  were  setting 
out  to  do. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  DOLE.  Mr.  President.  I  just 
wanted  to  put  in  the  Record  a  fax  we 
have  just  gotten  from  the  Prime  Min- 
ister of  Bosnia.  Let  me  read  it  to  my 
colleagues. 

Certainly  we  are  willing,  if  we  need 
to  modify  the  amendment  in  some  ap- 
propriate way.  not  to  take  any  teeth 
out  of  it.  to  malie  a  strong  statement. 
But  I  have  to  check  with  my  cospon- 
sors  on  both  sides  of  the  aisle. 

This  is  a  letter  we  just  received  from 
Dr.  Silajdzic,  the  Prime  Minister: 

Excellency:  We  have  just  been  informed 
that  Serbian  extremist  forces  besieging  the 
"safe  area"  of  Gorazde  have  issued  an  ulti- 
matum to  Government  defense  forces  located 
within  the  center  of  the  city.  The  Serbian 
extremist's  ultimatum  demands  that  Gov- 
ernment forces  withdraw  completely  from 
areas  in  the  city  lying  on  the  Eastern  bank 
of  the  river  Drina.  in  addition  Government 
forces  are  required  to  withdraw  from  areas 
lying  within  a  three  kilometer  radius  from 
the  western  side  of  the  Drina.  Under  this  ul- 
timatum. UNPROFOR  troops  will  not  be  per- 
mitted to  enter  the  city  and  any  evacuation 
of  wounded  civilians  or  UNPROFOR  person- 
nel will  be  prevented,  until  Government  de- 
fense forces  comply.  The  ultimatum  further 
states  that  if  Government  forces  refuse  to 
comply  with  its  provision  by  16:00  GET.  the 
Serbian  aggressor  will  level  the  city  to  the 
ground. 

May  I  ask.  Excellency,  for  your  kind  as- 
sistance in  circulating  this  letter  as  a  docu- 
ment of  the  Security  Council. 

Please  accept.  Excellency,  the  renewed  as- 
surances of  my  highest  considerations. 

This  is  directed  to  Mr.  Colin  Keating, 
President  of  the  Security  Council, 
United  Nations.  Sarajevo. 

I  think  it  underscores  this.  All  I  am 
suggesting  in  our  amendment — and  I 
will  not  get  into  all  this  other  debate— 
if  we  are  not  going  to  do  anything,  and 
maybe  there  is  good  reason  we  should 
not  do  anything,  we  ought  to  at  least 
let  them  defend  themselves.  It  seems 
to  me  they  ought  to  have  that  basic 
right.  It  is  in  the  U.N.  Charter.  We  are 
not  choosing  up  sides.  We  are  choosing 
up  sides  with  the  Serbs  if  we  do  not  do 
anything.  They  do  not  need  the  weap- 
ons. They  have  300  tanks;  the  Bosnians 
have  8,  and  it  is  the  same  ratio  in  other 
weapons  systems. 

I  hope  that  in  the  very  near  time  we 
could  vote  on  the  amendment  because  I 
know  the  distinguished  Senator  from 
Alabama  wants  to  get  back  to  the 
bankruptcy  bill  at  some  appropriate 
time  and  finish  that  up. 

But  I  have  been  listening  to  the  de- 
bate of  colleagues.  I  think  it  is  a  good. 


healthy  debate.  But  I  think  in  this  case 
we  would  be  strengthening  the  Presi- 
dent's hand,  and  NATO  is  meeting 
today  and  tomorrow.  I  am  not  certain 
they  care  what  the  U.S.  Senate  says  or 
not.  I  hope  at  least  they  understand  we 
had  some  serious  reservations  about 
slaughtering  innocent  people,  killing  10 
people  in  the  emergency  room  in  the 
hospital  yesterday,  killing  a  child 
while  the  mother  stood  10  yards  away, 
where  the  mayor  of  Gorazde  asked  us. 
in  effect,  to  drop  bombs  on  his  city.  He 
said  it  makes  dying  easier. 

We  can  walk  away  from  that,  but  at 
least  as  we  walk  away  let  us  lift  the 
arms  embargo  and  make  it  clear  that 
we  want  people  to  have  a  right  to  de- 
fend themselves. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  I  would  like  to  answer 
the  minority  leader,  if  I  may,  because 
it  is  an  important  question.  I  want  to 
make  sure  I  answer  it  directly. 

Mr.  President,  I  say  to  the  distin- 
guished minority  leader  I  agree  with 
what  he  said.  I  think  President  Clinton 
agrees  with  what  he  said. 

The  President  announced  a  policy 
yesterday  that  may  do  more,  conceiv- 
ably, to  respond  immediately  to  the 
need  he  has  described  than  lifting  the 
embargo,  because,  if  we  lift  the  embar- 
go today  on  this  bill  or  send  a  message 
today,  we  absolutely  will  invite  them 
to  rapidly  do  everything  they  can.  and 
they  will  not  get  any  arms.  They  are 
not  going  to  get  arms  to  save  Gorazde. 

What  is  going  to  save  them  there,  if 
anything  will  save  them,  will  be  the  re- 
sponse that  the  Senator  from  Kansas 
has  rightfully  just  called  for.  Under  no 
circumstances  should  we  do  nothing. 
That  is  why  I  supported  the  strikes, 
and  that  is  why  I  believe  we  ought  to 
hold  that  on  a  very  short  fuse. 

All  I  suggest  respectfully  to  my 
friend  is  let  us  try  to  send  this  message 
in  a  way  that  combines  the  best  of  both 
worlds,  that  sends  the  message  but  al- 
lows the  President  to  move  in  the  next 
days,  hopefully,  to  prevent  precisely 
what  the  Senator  has  just  described. 

I  would  say  to  my  friend  from  Kan- 
sas, if  you  read  article  51,  it  is  not  an 
unlimited  right  of  self-defense.  It  is  a 
conditional  right  of  self-defense.  You 
can  take  the  first  part  of  article  51  and 
cite  the  right  of  self-defense,  but  if  you 
go  to  the  second  part,  it  says  very  spe- 
cifically measures  taken  by  Members 
in  exercising  this  right  shall  not  in  any 
way  affect  the  authority  and  respon- 
sibility of  the  Security  Council  under 
the  present  charter  to  take,  at  any 
time,  such  action  as  it  deems  necessary 
in  order  to  maintain  or  restore  inter- 
national peace  and  security. 

That  is  precisely,  with  UNPROFOR 
troops  on  the  ground  with  the  multi- 
lateral approach  of  the  President,  that 
is  precisely  what  the  President  is  try- 
ing to  do  right  now.  If  we  were  to  uni- 
laterally do  that,  we  raise  a  legal  issue 


whether  we  are  in  keeping  with  the  ar- 
ticle, but  we  also,  I  think,  more  dra- 
matically undermine  the  message  we 
could  send  here. 

So  I  say  to  my  colleague — and  I  think 
the  Senator  just  said  he  does  not  want 
to  do  this  in  a  way  that  somehow  does 
not  send  the  strong  message,  nor  do  I— 
I  want  to  vote  to  lift  this  arms  embar- 
go if  these  other  efforts  fail,  but  if  we 
are  in  keeping  with  article  51,  we  are  in 
keeping  with  our  responsibility  if  we 
put  this  on  an  extraordinarily  short 
fuse.  Our  friends  in  Gorazde  or  the  peo- 
ple of  Gorazde  will  not  get  these  weap- 
ons any  sooner  or  any  later  if  we  do 
that.  I  think  we  will  have  a  far  more 
constructive  approach.  I  hope  we  can 
work  together. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield  for  an  observation.  I 
again  express  my  appreciation  to  the 
distinguished  Republican  leader  and 
his  cosponsors. 

Let  us  hope  that  we  can  reshape  this 
amendment  to  send  the  needed  message 
that  the  Republican  leader  so  correctly 
states  but  do  it  in  a  manner  that  meets 
two  criteria:  First,  that  it  is  clear  that 
this  amendment  does  not  imply  that 
this  Nation  is  going  to  act  unilaterally 
but  that  this  Nation  will  join  with  our 
allies  in  future  actions  and;  second, 
that  there  is  a  cause  of  action  which 
militarily,  strategically,  and  dip- 
lomatically will  not  put  at  risk  the 
UNPROFOR  forces,  raise  false  hopes, 
and  further  inflame  this  conflict. 

Mr.  KERRY.  Mr.  President,  I  apolo- 
gize to  the  Senator  from  Rhode  Island, 
my  distinguished  chairman,  who  has 
been  waiting  at  great  length.  He  has 
been  very  indulgent  to  this  colloquy.  I 
thank  him  very  much. 

Mr.  PELL.  I  thank  the  Senator  very 
much,  indeed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Mr.  President.  I  am  hope- 
ful that  compromise  language  that 
takes  into  account  some  of  the  con- 
cerns expressed  by  Senators  W.'VRNER, 
Kerrey,  and  others  can  be  worked  out. 

As  a  strong  proponent  of  the  United 
Nations,  I  must  oppose  this  amend- 
ment at  this  time  because  of  its  poten- 
tial to  undermine  the  strength  of  U.N. 
Security  Council  decisions.  While  I 
would  support  the  lifting  of  the  embar- 
go on  a  multilateral  basis.  I  do  not  sup- 
port a  unilateral  lifting  of  that  embar- 
go. 

The  arms  embargo  is  in  place  as  a  re- 
sult of  a  binding  U.N.  Security  Council 
action.  Accordingly.  I  do  not  believe  it 
wise  to  direct  the  President  to  lift  the 
embargo  unilaterally.  A  unilateral  lift- 
ing of  the  arms  embargo  would  set  a 
very  dangerous  precedent.  Other  na- 
tions could  choose  to  ignore  Security 
Council  resolutions  that  we  might  con- 
sider important,  for  example,  such  as 
the  embargo  against  Iraq  or  sanctions 
against  Libya. 

At  yesterday's  press  conference. 
President    Clinton    indicated    that    he 
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supports  the  lifting  of  the  arms  embar- 
go but  that  he  is  not  willing  to  do  so 
unilaterally,  for  the  reasons  that  I  out- 
lined here.  I  believe  that  this  amend- 
ment could  seriously  damage  President 
Clinton's  leverage  with  our  allies  at 
this  delicate  point  in  the  negotiations 
over  the  three-pronged  United  States 
strategy  on  Bosnia  that  the  President 
outlined  yesterday.  How  can  the  Presi- 
dent hope  to  gain  NATO  support  for  the 
U.S.  plan  if  he  is  forced  simulta- 
neously, at  the  behest  of  Congress,  to 
undermine  the  notion  of  multilateral 
consensus? 

I  hope  very  much,  as  I  say.  that  some 
sort  of  compromise  language  can  be 
worked  out  because  we  are  not  far 
apart  and  it  should  be  within  the  abil- 
ity of  man. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  want 
to  express  my  full  agreement  with  and 
admiration  for  the  distinguished  leader 
of  the  Republicans  and  the  Senator 
from  Connecticut  [Mr.  Lieberman]. 

It  is  long  past  time,  it  seems  to  me, 
that  we  should  be  dealing  with  these 
wonderful  abstractions  of  how  an  arms 
embargo  will  lead  to  some  kind  of 
peace,  of  how  another  bombing  raid  or 
two  will  change  the  minds  of  the  ag- 
gressors in  connection  with  this  case. 

If  my  understanding  is  correct,  some 
100,000  sortie  missions  were  flown  by 
the  United  States  and  its  allies  in  the 
war  in  the  gulf,  and  yet  after  those 
100,000  missions,  in  order  to  conclude 
that  conflict,  it  was  required  that 
ground  troops  go  in  and  actually  win  a 
war. 

To  think  that  a  handful  of  additional 
raids,  to  think  another  in  a  series  of 
threats,  which  have  gone  on  in  hollow 
fashion  for  2  entire  years  now,  will  sud- 
denly change  the  minds  of  those  who 
engaged  in  systematic  slaughter  and 
ethnic  cleansing  is,  I  think,  to  believe 
in  the  tooth  fairy. 

It  simply  is  not  going  to  happen. 
There  is  no  one  in  our  Military  Estab- 
lishment who  believes  that  the  course 
of  action  being  proposed  by  the  Presi- 
dent to  NATO  is  going  to  work.  And,  of 
course,  there  is  no  historic  precedent 
for  it  working  at  all. 

We,  this  country  and  the  United  Na- 
tions, recognized  the  independence  of 
Bosnia  some  2  years  or  more  ago.  The 
Bosnians,  like  the  residents  of  any 
other  nation,  have  the  right  to  defend 
themselves.  The  Bosnians  have  been 
the  subjects  of  unprovoked  aggression 
on  the  part  of  the  Serbs.  They  have 
been  subjected  to  tens  of  thousands — 
perhaps  more  than  that — of  deaths  of 
their  people,  the  great  majority  of 
whom  are  civilians,  women  and  chil- 
dren, older  people,  and  the  like.  More 
hundreds  of  thousands  have  been  dis- 
placed from  their  homes.  And  the  na- 
ture of  the  demands  on  the  part  of  the 
Bosnian  Serbs  remains  absolutely  un- 
checked. 
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It  is  not  only  a  wrong  and  perversive 
policy  to  continue  to  enforce  this  arms 
embargo,  it  is,  in  my  view,  an  abso- 
lutely immoral  policy  to  do  so. 

This  body,  as  I  remember,  has  al- 
ready, on  at  least  one  and  perhaps 
more  occasions,  passed  sense-of-the- 
Senate  resolutions  that  the  arms  em- 
bargo should  be  lifted.  Remarkably 
enough,  a  debate  4  months  ago,  6 
months  ago.  a  year  ago,  fell  on  almost 
exactly  the  same  lines  it  has  fallen 
today:  Let  us  wait.  Let  us  let  the  Unit- 
ed Nations  see  what  it  can  do.  It  is  pre- 
mature to  end  the  embargo.  The  Serbs 
will  be  angered.  The  Russians  will  be 
angered. 

Well,  these  arguments  for  patience, 
for  delay,  have  had  a  single  result: 
more  deaths,  more  aggression,  more 
loss  of  territory. 

Is  it  not  time  to  listen  to  the  people 
who  are  the  victims  of  the  aggression, 
the  Bosnians  themselves?  They  do  not 
want  the  so-called  peacekeeping  or  re- 
lief forces  which  are  there  at  the 
present  time  from  various  European 
countries.  They  want  them  gone.  They 
want  the  opportunity  to  defend  their 
own  liberties,  to  establish  their  own 
State.  Only  when  they  have  arms  suffi- 
cient to  impose  a  punishment  which  is 
remotely  proportional  to  what  they 
have  suffered  are  they  likely  to  get  and 
to  achieve  any  kind  of  just  peace  and 
any  kind  of  settlement  on  a  reasonable 
and  appropriate  basis. 

It  certainly  is  clear  that  we  in  the 
United  States  cannot,  by  any  action 
that  we  have  remotely  thought  of  tak- 
ing, end  the  ethnic  and  religious  ten- 
sions which  have  plagued  the  Balkans 
for  such  an  extended  period  of  time. 
But  to  risk  the  lives  of  even  a  handful 
of  American  men  and  women.  Air 
Force  and  Naval  officers  and  enlisted 
personnel,  on  fruitless  bombing  mis- 
sions, on  bombing  missions  in  which 
our  military  does  not  believe,  on  mis- 
sions which  will  not  be  a  success  but 
will  risk  our  people,  and  at  the  same 
time  to  say  that  the  victims  cannot  de- 
fend themselves.  Mr.  President,  that  is 
a  perverse,  erroneous,  and  immoral  set 
of  policies. 

The  United  States  of  America  has 
survived  and  prospered  as  the  leader  of 
the  free  world  because  our  successive 
administrations  have,  in  fact,  been 
leaders.  And  when  we  express  our  un- 
equivocal intention  to  end  this  arms 
embargo,  I  suspect  that  at  least  a  sig- 
nificant portion  of  the  NATO  nations 
will  be  willing  to  go  along  with  us. 

When  we  express  that  kind  of  leader- 
ship and  do  something  that  follows  up 
the  rhetoric  which  has  occupied  two 
previous  administrations  and  its  prede- 
cessor administration,  the  chances 
that  the  aggressors  will  be  willing  to 
talk  peace  on  some  kind  of  a  rational 
and  reasonable  basis  will  dramatically 
increase. 

So  far.  however,  our  threats  have 
been  empty,  our  actions  have  been  ut- 


terly and  totally  inadequate.  We  have 
seen,  and  it  has  been  the  case,  that  we 
lack  any  kind  of  leadership  or  any  kind 
of  rational  policy.  Our  leadership,  our 
ability  to  be  respected  throughout  the 
world  has  suffered  greatly. 

Let  us  say.  first,  that  this  is  not  di- 
rectly the  fight  of  the  United  States 
but.  second,  as  it  is  the  fight  of  a  belea- 
guered people  for  its  own  independence, 
we  are  not  going  to  inhibit  that  strug- 
gle, and  that  in  fact  we  will  help  them 
at  least  to  attain  arms  equality  with 
their  opponents. 

We  should  not  amend  or  change  this 
resolution.  We  should  pass  it  in  its 
present  form  and.  in  the  view  of  this 
Senator,  at  least,  we  should  follow  up 
by  seeing  to  it  that  we  are  not  speak- 
ing mere  words  but  that  we  are  giving 
these  people  the  ability  to  fight  for 
their  own  liberties. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  Mr.  President,  as  a  prin- 
cipal cosponsor  of  the  amendment  of 
the  able  minority  leader,  Mr.  Dole,  I 
must  acknowledge  that  United  States 
involvement  in  Bosnia  has  already 
gone  too  far. 

Two  weeks  ago.  President  Clinton 
made  the  military  decision  to  initiate 
limited  air  strikes  against  Serbian  tar- 
gets in  Bosnia.  This  decision  came  just 
hours  after  a  statement  by  the  Sec- 
retary of  Defense  that  the  United 
States  would  not  participate  in  air- 
strikes. 

Today,  we  note  news  reports  that  the 
administration  has  now  proposed  ex- 
panded airstrikes — a  reversal  of  Mr. 
Clinton's  position  of  8  weeks  ago.  All  of 
this  is  just  the  latest  misstep  by  this 
administration,  which  could  lead  this 
country  toward  greater  United  States 
military  involvement  in  the  former- 
Yugoslavia. 

As  the  ranking  member  of  the  Senate 
Foreign  Relations  Committee  and  as  a 
Senator  from  North  Carolina,  I  abso- 
lutely oppose  expanded  air  strikes. 

So.  as  I  said  at  the  outset.  I  am  ex- 
tremely concerned  that  the  United 
States  may  already  have  gone  too  far 
in  its  involvement  in  Bosnia.  I  am  not 
certain  that  we  can  believe  the  state- 
ment of  the  administration  that  it  will 
not  commit  troops  to  Bosnia  without 
congressional  approval.  We  may  not 
now  be  able  to  reverse  course.  The  ad- 
ministration has  already  committed  to 
sending  25.000  U.S.  ground  troops  to  en- 
force the  peace  agreement,  and  from  2 
years  of  experience  surely  we  know 
that  any  peace  agreement  could  vanish 
in  a  heartbeat. 

The  administration  has  already  dis- 
patched troops  to  the  precipice  of  the 
conflict  in  Macedonia  in  the  hopes  of 
"deterring  aggression."  Where  have  we 
heard  that  before?  These  troops  will 
soon  number  about  500.  Now  the  United 
States  has  used  American  pilots,  under 
NATO  Command,  I  might  add,  to  strike 
Serbian  positions. 
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Mr.  President.  U.S.  lives  have  been 
put  in  jeopardy  under  the  auspices  of  a 
U.N.  resolution  that  is  subject  to  the 
decisions  of  foreign  bureaucrats.  That 
rubs  against  the  grain  of  this  Senator 
and  most  of  the  people  back  home 
whom  I  represent.  I  cannot  and  will  not 
countenance  this  multilateral  "en- 
largement" of  U.S.  involvement. 

Of  course.  I  do  not  support  the  bellig- 
erent actions  of  the  Serbs.  Quite  the 
contrary.  Their  actions  are  reprehen- 
sible and  I  believe  the  United  States 
should  give  what  compassionate  aid  it 
can  to  the  victims  of  aggression. 

However,  the  President  has  had  other 
options  available  to  him  that  would 
not  lead  the  United  States  down  a  dan- 
gerous, ill-advised,  ill-considered,  mis- 
guided and  costly  path  of  military 
intervention.  Lift  the  arms  embargo 
and  allow  and  enable  the  Bosnians  to 
defend  themselves. 

I  received  a  lot  of  calls  from  North 
Carolina  regarding  the  President's  for- 
eign policy  actions.  Rarely  have  I  re- 
ceived so  many  calls  opposing  the 
President's  most  recent  actions.  The 
American  public,  as  I  judge  it  to  be.  is 
not  convinced  that  the  United  States 
should  become  engrossed  in  imposing  a 
peace  in  the  former  Yugoslavia.  Nor  do 
I  believe  that  we  have  such  strong  na- 
tional security  interests  in  Bosnia  so 
as  to  justify  risking  United  States  lives 
in  the  heart  of  Europe  once  again  this 
century.  We  have  already  done  that. 
The  Europeans  may  have  a  national  se- 
curity interest  in  ending  the  conflict 
on  their  borders  but  we  do  not. 

From  the  very  beginning  of  his  Presi- 
dency. President  Clinton  has  taken 
half  steps  in  Bosnia.  His  policy  is  one 
of  advancement  and  then  retreat.  Dur- 
ing his  campaign  for  the  Presidency,  by 
the  way.  Governor  Clinton  called  for  a 
lifting  of  the  arms  embargo.  Months 
later,  the  President  announced  the  in- 
tention to  lift  the  arms  embargo  and 
then  alerted  our  allies.  Our  allies  gave 
a  resounded  no  and  the  President  ac- 
cepted their  decision. 

While  condemning  the  dismember- 
ment of  Bosnia,  administration  offi- 
cials have  been  muttering  that  any 
peace  agreement  would  have  to  "be 
fair,  enforceable  and  fully  embraced  by 
the  Bosnian  government."  Talk  about 
Alice  in  Wonderland.  Now,  it  seems 
they  are  ready  to  accept  almost  any 
agreement  as  long  as  it  is  on  paper. 
The  Bosnians  have  few  choices.  It  is 
difficult,  if  not  impossible,  for  the 
Bosnian  Government  to  agree  "freely" 
to  the  dismemberment  of  their  country 
while  guns  are  pointed  at  their  heads. 
And  that  is  the  position  that  we  have 
put  them  in. 

The  administration  first  announced 
that  it  was  willing  to  initiate  air 
strikes  in  February  1993.  We  all  know 
how  many  times  hollow  threats  have 
been  made  since  then,  but  I  understand 
that  we  are  serious  now.  Do  not  believe 
it. 


Mr.  President,  no  one  knows  the 
goals,  objectives,  duration,  exit  strat- 
egy or  U.S.  national  security  interest 
in  this  conflict.  No  one  knows  how 
much  the  U.S.  tax  payer  will  be  forced 
to  spend  on  this  operation.  No  one 
knows  how  we  will  pay  for  the  oper- 
ation. 

The  one  thing  I  do  know  is  that  I  am 
not  willing  to  spend  one  American  life 
on  an  ill-conceived,  ill-defined,  and  ill- 
advised  military  mission.  It  is  pure 
folly  to  believe  that  the  United  States 
can  impose  order  in  a  region  that  de- 
fines hostility  and  chaos. 

The  administration  is  not  prepared 
to  insist  on  lifting  the  arms  embargo 
on  the  Bosnian  people  so  they  can  de- 
fend themselves.  Yet  we  seem  prepared 
to  risk  U.S.  lives.  I  reiterate,  I  am  to- 
tally opposed  to  that.  I  believe  the 
American  people  are  totally  opposed  to 
that.  And  we  do  not  need  to.  When  I 
met  with  President  Izetbegovic,  he 
pleaded  that  the  United  States  allow 
Bosnia  to  defend  itself.  He  was  right. 

Mr.  President,  air  strikes  alone  will 
not  work.  If  the  President  is  serious 
about  stopping  the  carnage,  he  would 
order  cruise  missiles  to  strike  the  mili- 
tary command,  control,  and  commu- 
nication headquarters  of  the  Bosnian 
Serbs.  He  would  issue  notice  to  Serb 
and  Bosnian  Serb  leaders  that  they  are 
personally  responsible.  He  would  insist 
that  unless  there  is  an  immediate 
ceasefire,  military  sites  in  Serbia  and 
Bosnian  Serb-controlled  territory  will 
be  the  primary  target  until  they  cease 
and  desist  from  their  brutal  and  sense- 
less attacks  on  defenseless  civilians. 

But.  Mr.  President,  this  administra- 
tion appears  to  be  half-serious  about 
ending  the  tragedy  and  carnage  that 
has  engulfed  the  former  Yugoslavia  for 
almost  2  years.  This  Senator  is  dead  se- 
rious that  U.S.  service  men  and  women 
will  not  be  pawns  in  a  diplomatic  game 
played  by  U.N.  bureaucrats  dancing  to 
the  tune  of  the  Secretary  General. 

I  urge  my  colleagues  to  allow  free- 
dom-loving people  to  maintain  their 
dignity  and  defend  their  country  and 
their  families. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  S.  540,  and  the  pend- 
ing amendment  is  the  Dole  amendment 
1640,  the  Bosnia  amendment. 

Mr.  LEVIN.  I  thank  the  Chair.  Before 
I  proceed.  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Gorton  be 
added  as  a  cosponsor  of  the  pending 
Dole-Lieberman  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  the  trag- 
edy in  Bosnia  continues  and,  to  me,  it 
is  incredible,  it  is  unthinkable,  it  is 
immoral  that  the  world  has  not  taken 
reasonable  risks  sooner  to  defend  an 


entire  people  who  are  the  subject  of 
this  massive  aggression  and  this  ethnic 
cleansing. 

I  never  thought  I  would  hear  the 
words  "ethnic  cleansing"  again  in  my 
lifetime.  But  we  have— not  just  heard 
the  words  but  seen  the  cleansing— in 
Bosnia.  The  shame  of  the  world. 

But  it  is  even  more  incredible  to  me 
that  we  do  not  even  let  the  Bosnians 
defend  themselves.  We  have  been  un- 
willing to  take  even  the  minimal  risk 
of  air  strikes  against  military  targets. 
I  think  that  has  been  a  mistake.  I  have 
always  felt  we  should  engage  in  those 
air  strikes  to  reduce  the  military  capa- 
bility of  the  aggressor.  That  has  been  a 
tragic  mistake,  but  what  is  totally  in- 
defensible is  that  we  will  not  even 
allow  the  Bosnians  to  defend  them- 
selves on  the  ground.  This  is  not  a 
question  of  whether  American  troops 
are  sent  in.  This  is  a  question  of  wheth- 
er we  will  finally  let  the  Bosnians  de- 
fend themselves  against  Serbian  ag- 
gression. 

Whatever  the  argument  is  about  the 
use  of  air  strikes,  whether  they  can 
succeed  alone  or  whether  you  have  to 
have  a  ground  component,  or  whether 
it  jeopardizes  U.N.  people  on  the 
ground  or  not,  or  whether  we  should 
conduct  air  strikes  unilaterally  or  do 
them  through  NATO,  there  are  a  whole 
host  of  questions  on  air  strikes.  While 
I  favor  those  air  strikes,  at  least  there 
are  questions  to  be  argued  and  to  be  re- 
solved relative  to  the  use  of  air  strikes. 

But  when  it  comes  to  letting  a  people 
defend  themselves  in  their  own  homes, 
how  in  the  name  of  Heaven  can  we  jus- 
tify the  maintenance  of  an  arms  em- 
bargo which  will  not  even  let  people  do 
that? 

The  violence  in  former  Yugoslavia 
has  mocked  democratic  societies.  We 
who  celebrate  the  end  of  a  half  century 
of  cold  war  should  be  ashamed  by  what 
is  going  on  in  Yugoslavia.  A  few  weeks 
ago,  the  civilized  world  was  apparently 
pushed  over  the  brink  by  the  slaughter 
from  a  shell  exploding  in  Sarajevo  at  a 
marketplace.  Finally— finally— with 
that  marketplace  tragedy,  after  the 
world  had  swallowed  ethnic  cleansing 
and  genocide  for  22  months,  the  world 
finally  gagged  and  began  to  take  credi- 
ble action.  And  it  worked  in  Sarajevo. 
The  threat  of  credible  force  worked  in 
Sarajevo,  finally,  22  months  late.  The 
world  could  not  take  it  anymore. 

Well,  we  should  not  take  it  anymore 
in  Gorazde.  and  we  should  not  take  it 
anymore  in  the  other  so-called  safe 
zones,  which  are  about  as  unsafe  as  any 
place  can  be  in  the  world. 

The  war  in  Bosnia  cannot  be  ended 
without  American  leadership.  There  is 
no  other  way  to  end  this  war  except  to 
let  the  Bosnians  defend  themselves  and 
to  combine  that  with  the  threat  of 
credible  air  strikes.  Not  us  on  the 
ground,  but  the  Bosnians  on  the  ground 
defending  themselves.  But  the  only 
way  that  can  happen  is  if  the  arms  em- 
bargo is  lifted. 


Would  air  strikes  work  alone?  No  one 
is  suggesting  that  air  strikes  do  work 
alone  in  this  resolution.  This  resolu- 
tion is  saying  let  the  Bosnians  defend 
themselves  on  the  ground.  This  resolu- 
tion does  not  address  the  question  of 
air  strikes.  I  wish  it  would,  but  it  does 
not.  But  at  least  it  finally  does  the 
moral  thing,  saying  we  have  had  it 
with  tying  peoples  arms  behind  their 
backs  so  they  cannot  defend  them- 
selves. 

And  so  today  I  hope  that  the  Senate 
will  finally,  in  a  strong  way.  express  it- 
self: that  whatever  additional  steps  are 
taken  relative  to  air  strikes  by  NATO. 
at  a  minimum  we  will  let  the  people  of 
Bosnia  defend  themselves.  We  should 
lift  this  arms  embargo  that  has  effec- 
tively punished  the  weakest  faction  in 
Yugoslavia. 

Mr.  President,  I  know  there  is  an  ef- 
fort being  made  to  work  on  the  lan- 
guage. That  is  the  way  it  should  be.  I 
for  one  as  a  cosponsor  of  this  amend- 
ment would  have  no  difficulty  whatso- 
ever if  there  is  an  amendment  to  this 
which  says  that  the  arms  embargo  will 
be  lifted  in  X  number  of  days  unless 
something  happens  between  now  and 
then,  as  the  Senator  from  Massachu- 
setts has  suggested,  providing  that  pe- 
riod of  days  is  a  short  period. 

But  the  heart  of  this  is  that  we  are 
telling  the  Serbs,  finally  you  are  going 
to  face  for  the  first  time  not  unarmed 
victims  that  you  are  slaughtering  city 
by  city,  but  j'ou  are  fighting  a  people 
who  are  allowed  to  defend  themselves. 
And  whether  or  not  the  Serbs  will  re- 
spond to  that,  I  do  not  know.  I  am  not 
sure  what  it  will  take.  But  I  know  that 
without  it.  without  them  facing  an 
enemy  which  is  armed,  which  they  are 
slaughtering  in  this  century's  newest 
genocide,  the  Serbs  will  not  stop  their 
aggression. 

I  hope  we  adopt  this  amendment  or 
something  close  to  it.  I  congratulate 
Senators  Dole,  LieberiM.an,  and  the 
others  who  have  decided  that  we  want 
to  act  on  this  amendment.  I  know  that 
the  Presiding  Officer  is  one  of  those  co- 
sponsors,  and  he  has  felt  strongly 
about  this  issue  for  a  long  time. 

I  do  hope  the  Senate  will  adopt  this 
resolution  promptly  and  send  a  very 
strong  message  to  the  Serbs  that  they 
are  likely  in  the  next  few  weeks  to  face 
a  two-pronged  problem.  One  is,  hope- 
fully, credible  air  strikes  and,  two,  a 
credible  armed  force  of  Bosnians  that 
finally  will  be  allowed  to  defend  them- 
selves. 

I  am  hopeful  that  there  can  be,  even 
at  this  very  late  stage,  some  minimal, 
decent,  equitable,  negotiated  settle- 
ment among  the  factions.  The  only 
way  to  achieve  it  is  if  there  is  a  credi- 
ble threat  of  force,  at  least  against  the 
artillery  which  is  pummeling  those 
safe  areas  and  shelling  hospitals, 
against  the  Serbian  forces  who  have 
taken  as  hostages  both  international 
peacekeeping  forces  and  humanitarian 
relief  workers. 


The  best  chance  we  have  for  any  kind 
of  a  just  settlement  is  if  that  kind  of 
exclusion  zone  is  established  in  other 
areas  and  backed  up  the  way  it  was  in 
Sarajevo,  in  order  to  make  peace,  not 
to  make  war.  In  Bosnia,  we  must  have 
a  credible  threat  of  force  and  a  willing- 
ness to  use  force  to  make  peace. 

Mr.  President,  I  am  proud  to  cospon- 
sor this  resolution,  and  I  urge  its  adop- 
tion by  the  Senate. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  unfortu- 
nately I  have  not  been  able  to  partici- 
pate in  this  debate  until  this  moment. 

As  the  Presiding  Officer  knows,  I  in- 
troduced the  first  amendment  on  this 
issue  when  President  Bush  was  in  the 
White  House.  We  passed  the  so-called 
Biden  amendment  that  authorized  the 
President,  then  President  Bush  to  seek 
that  the  arms  embargo  be  lifted. 

I  ask  that  that  amendment  be  en- 
tered into  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUTHORITY  TO  .ASSIST  BOSM.'\-HERCEGOVINA 

Sec.  559D.  (a)  Congress  finds  as  follows: 

(1)  the  United  Nations  has  imposed  an  em- 
bargo on  the  transfer  of  arms  to  any  country 
on  the  territory  of  the  former  Yugoslavia; 

<2)  the  federated  states  of  Serbia  and 
Montenegro  have  a  large  supply  of  military 
equipment  and  ammunition  and  the  Serbian 
forces  fighting  the  government  of  Bosnia- 
Hercegovina  have  more  than  one  thousand 
battle  tanks,  armored  vehicles,  and  artillery 
pieces;  and 

(3)  because  the  United  Nations  arms  em- 
bargo is  serving  to  sustain  the  military  ad- 
vantage of  the  aggressor,  the  United  Nations 
should  exempt  the  government  of  Bosnia- 
Hercegovina  from  its  embargo. 

(b)  Pursuant  to  a  lifting  of  the  United  Na- 
tions arms  embargo  against  Bosnia- 
Hercegovina.  the  President  is  authorized  to 
transfer  to  the  government  of  that  nation, 
without  reimbursement,  defense  articles 
from  the  stocks  of  the  Department  of  De- 
fense of  an  aggregate  value  not  to  exceed 
$60,000,000  in  fiscal  year  1993;  Provided.  That 
the  President  certifies  in  a  timely  fashion  to 
the  Congress  that— 

(1)  the  transfer  of  such  articles  would  as- 
sist that  nation  in  self-defense  and  thereby 
promote  the  security  and  stability  of  the  re- 
gion; and 

(2)  United  States  allies  are  prepared  to  join 
in  such  a  military  assistance  effort. 

(c)  Within  60  days  of  any  transfer  under  the 
authority  provided  in  subsection  (b).  and 
every  60  days  thereafter,  the  President  shall 
report  in  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  concerning  the  arti- 
cles transferred  and  the  disposition  thereof. 

(d>  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  defense  articles 
provided  under  this  section. 

Mr.  BIDEN.  Mr.  President,  it  author- 
ized the  President  of  the  United 
States — and  it  is  the  law  of  the  land — 
to  make  available  to  the  Bosnian  Gov- 
ernment up  to  $50  million  in  arms  that 
are  sitting  "on  the  shelf  here  in  the 
United  States. 


I  have  been  an  open  critic  of  at  least 
some  of  the  ways  this  administration 
has  handled  a  very  complicated,  admit- 
tedly complicated,  situation  in  Bosnia. 
But  I  would  like  to  set  a  few  things 
straight  before  we  vote,  if  we  vote,  on 
this  amendment. 

It  was  not  President  Clinton  who 
locked  the  United  Slates  into  a  multi- 
lateral approach.  It  was  President 
Bush.  It  was  Secretary  Eagleburger. 
with  whom  I  spoke,  who  said  we  should 
do  nothing  in  Bosnia.  And  finally  the 
last  administration  decided  that  we 
should  impose  through  the  U.N.  Secu- 
rity Council  an  arms  embargo  on  all 
the  constituent  parts  of  the  former 
Yugoslavia.  That  was  a  mistake  from 
the  outset,  in  my  opinion. 

It  was  well  intended.  It  was  done  in 
the  name  of  bringing  people  to  the 
peace  table,  except  for  one  small  thing. 
The  JNA,  the  Yugoslav  National  Army, 
which  had  been  very  well  equipped, 
over  the  previous  30  years  under  the 
leadership  of  President  Tito,  was  under 
the  control  of  Mr.  Milosevic,  the  Presi- 
dent of  Serbia. 

And  so,  as  in  the  former  Soviet 
Union,  when  its  constituent  republics 
began  to  break  up  and  go  back  to  being 
countries  under  the  watchful  and  dis- 
dainful eye  of  Mr.  Gorbachev,  the  world 
rushed  to  recognize,  as  it  should  have, 
the  independence  of  those  States, 
which  were  not  constituent  republics 
but  the  independent  entities  of  the 
Ukraine.  Belarus— it  went  down  the 
line. 

The  same  thing  was  happening  in 
Yugoslavia.  Slovenia  first  came  along 
and  said.  "We  want  independence." 
They  did  not  want  to  be  a  part  of  Yugo- 
slavia anymore,  because  at  the  turn  of 
the  century  Slovenia  was  an  independ- 
ent country. 

Things  began  to  break  apart. 
Milosevic  and  Serbia  decided:  We  are 
Yugoslavia.  And  the  fact  is  that  Bosnia 
was  a  multiethnic  culture  made  up  of 
Serbs,  who  are  orthodox  Catholics; 
Croats,  who  are  Roman  Catholics;  and 
Bosnian  Moslems,  who  400  years  ear- 
lier, in  order  that  they  could  own  their 
own  businesses,  decided  to  become  titu- 
lar Moslems.  It  is  interesting  when  you 
visit.  You  sit  with  Moslems  in  front  of 
a  mosque  and  you  watch  them  drink 
liquor.  You  do  not  see  any  veils.  It  is 
what  you  might  call  secular.  But  they 
are  all  Slavs.  They  are  all  Slavic  peo- 
ple—Yugoslavia, southern  Slavs.  That 
is  how  we  got  the  name. 

And  all  of  a  sudden  these  countries  in 
the  former  Yugoslavia  said,  "We  want 
to  be  independent  countries."  And  Ger- 
many said,  "We  ought  to  recognize 
Croatia."  And  France  said,  "We  ought 
to  recognize  Slovenia,"  and  so  on. 

Well,  the  Bosnian  people  had  a  vote, 
this  multiethnic  culture.  Almost  all 
the  Croats,  almost  all  the  Moslems, 
and  some  of  the  Serbs  said,  we  want  to 
be  an  independent  country.  We  do  not 
want  any  part  of  Yugoslavia  anymore. 
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But  Milosevic,  sitting  there  seeing 
this  empire  crumble  in  Belgrade,  said 
no.  But  the  world  came  along  and. 
after  this  vote,  boycotted  by  Bosnian 
Serbs,  took  place,  said  we  recognize 
this  country  as  one  of  the  family  of  na- 
tions, and  here  are  its  borders,  with  the 
Drina  River  on  one  side.  We  said  this  is 
an  independent  country,  a  member  of 
the  United  Nations. 

And  then  Milosevic  thought,  There 
goes  my  dream  of  a  greater  Serbia. 
Yugoslavia  is  crumbling  around  me.  I 
am  going  to  have  a  smaller  empire,  but 
I  know  if  I  cross  the  Drina  River  with 
troops  from  the  Yugoslav  Army,  that 
is,  now  the  Serbian  Army,  it  will  be  a 
war  of  aggression.  Europe  will  have  to 
respond. 

So  what  will  I  do?  What  1  will  do  is 
on  the  State-controlled  television  I 
will  put  on  these  phony  messages.  Now, 
the  Serbian  people  are  good  people. 
They  have  been  our  allies.  They  were 
our  allies  during  World  War  II.  But 
Milosevic  went  on  television  and 
played  upon  the  400  years'  of  history, 
saying  on  television,  remember  when 
the  Croats  massacred  some  100,000  Ser- 
bians just  like  they  did  the  Jews  in 
concentration  camps  in  the  Crimea. 

Yes,  it  happened. 

Well,  that  got  the  attention  of  good, 
thinking,  normal  Serbians,  who  said: 
Wait  a  minute;  could  this  be  happening 
again?  They  said,  look  at  what  the 
Moslems  must  be  doing  to  our  people  in 
Bosnia  and  Herzegovina.  And  in  the 
meantime,  across  the  bridges  on  the 
Drina  River,  Milosevic  was  sending 
tanks,  artillery,  troops,  oil.  money, 
and  ammunition  to  aid  the  Bosnian 
Serbs  in  a  fight  against  the  Moslems 
and.  originally,  the  Croats  as  well. 

And  while  all  this  is  going  on  under 
the  watch  of  the  Bush  administration, 
the  United  Nations  says,  we  are  going 
to  move  toward  peace.  This  could 
break  out  in  a  war.  We  are  going  to  put 
an  arms  embargo  on  everybody.  The 
problem  is.  as  I  said,  the  Serbs  had  all 
the  arms.  They  had  the  munitions  fac- 
tory. They  had  the  tanks.  It  was  a 
modem  army  that  Yugoslavia  had.  The 
Bosnian  Government  had  a  Remington 
rifle,  figuratively  speaking. 

So,  some  of  us  said,  as  you  recall— 
the  Presiding  Officer  strongly  sup- 
ported the  proposal— wait  a  minute. 
This  "ain't"  right.  Let  us  lift  this  em- 
bargo. Let  these  poor  devils  fight.  We 
urged  the  President  to  lift  the  embar- 
go. Senator  Dole  strongly  supported 
that,  as  others  did.  I  am  not  in  any  way 
questioning  the  credibility  of  people 
who  are  now  pushing  this  resolution. 
But  it  did  not  happen  at  the  time. 

So  along  comes  a  new  President.  He 
gets  sworn  in  in  January,  raises  his 
right  hand,  and  he  has  said,  we  are 
going  to  do  things  multilaterally.  We 
want  to  make  the  United  Nations 
work.  We  want  to  make  NATO  work. 
But  NATO  had  said,  now,  hey.  United 
States  you  signed  on  with  us.  You  said 


you  will  not  lift  the  embargo  unless  we 
all  agree.  So  now  this  President  is  in  a 
real  conundrum.  If  he  chose  to  unilat- 
erally lift  the  embargo,  and  I  think,  ar- 
guably, he  can  do  that  under  resolution 
51  of  the  U.N.  Charter,  he  splits  NATO. 
Where  are  we  without  a  NATO  when 
this  happens  in  Ukraine,  in  Belarus,  in 
Russia,  when  the  Zhirinovsky's  of  the 
world,  the  ultranationalists,  say,  we 
must  go  into  the  Ukraine  where  there 
are  6  million  ethnic  Russians  being  ill- 
treated  by  our  Ukrainian  brothers? 
Where  are  we  without  NATO?  Where 
are  we  without  a  United  Nations,  which 
we  need  to  bring  the  hammer  down  on 
North  Korea  for  building  atomic  weap- 
ons? We  ask  the  United  Nations  to  sign 
on. 

They  say.  why  the  devil  should  we 
sign  on  with  you?  You.  the  United 
States,  made  a  deal.  You  joined  up. 
You  said  we  could  do  this  in  unison. 
You  are  the  only  one  that  wants  to  lift 
the  embargo.  You  are  the  only  one,  and 
because  you  do  not  get  your  way,  you 
are  going  to  take  your  ball  and  go 
home. 

So  the  President  is  in  a  tight  spot. 
Let  me  tell  you  my  criticism  of  the 
President,  though.  I  think  the  Presi- 
dent has  let  NATO  and  everyone  else 
off  the  hook.  I  went  to  Bosnia  just  over 
a  year  ago,  and  wrote  a  report  upon  my 
return,  debriefed  the  President,  de- 
briefed the  Secretary  of  State,  came  to 
the  Senate  floor,  and  proposed  that  we 
should  adopt  a  new  policy  in  Bosnia. 
We  should  push  to  lift  the  arms  embar- 
go and  we  should  use  air  strikes.  And 
the  President  publicly  signed  onto 
that.  He  said,  that  is  my  policy;  lift 
and  strike. 

Then  he  sent  the  Secretary  of  State 
to  Europe  to  a  NATO  meeting.  My  hope 
was  that  the  Secretary  of  State  was 
going  to  say,  "We  demand  you  join  us 
to  lift  the  embargo.  And  we  are  going 
to  call  you  to  task.  We  cannot  make 
you,  but  we  want  you  to  sign  up  for 
world  history.  You  sign,  you  vote  yes 
or  no.  " 

The  President  did  not  do  that.  I 
think  the  President  should  go  to  the 
United  Nations  and  have  Ambassador 
Albright,  our  Ambassador,  say,  here  is 
the  deal.  We  make  a  formal  motion. 
Lift  the  embargo.  Now  stand  up  and  be 
counted. 

I  predict  the  French  will  not  veto  it. 
I  predict  the  British  will  not  veto  it.  I 
predict  none  of  them  will  have  the  guts 
to  veto  it.  But  if  they  do,  at  least  we 
are  on  the  right  side  of  history.  Then 
we  can  make  the  decision  whether  or 
not  we  should  fracture  the  alliance  and 
go  it  alone.  But  let  us  do  it  by  the  book 
first. 

Look,  I  do  not  think,  although  I  may 
be  mistaken,  there  is  a  senior  Member 
on  this  side  of  the  aisle  who  has  been 
as  openly  critical  of  this  administra- 
tion on  foreign  policy  as  I  have.  I  can- 
not think  of  one  off  the  top  of  my  head. 
I  would  be  surprised  if  you  could.  But  I 
believe  that  this  move  is  ill-timed. 


NATO  is  meeting  on  Friday  to  decide 
what  their  policy  is.  We  are  going  to 
pass  a  law  while  the  President,  as  we 
speak,  is  negotiating  with  Major. 
Mitterand.  and  Kohl  trying  to  get  them 
to  move  to  this  position?  And  we  are 
going  to  say.  "Mr.  President,  you 
must?" 

I  would  respectfully  suggest  that  if 
the  Democrats  had  done  that  with  the 
last  two  Republican  Presidents  on  the 
eve  of  negotiations  involving  NATO,  we 
would  have  been  blown  into  next 
Wednesday  for  interfering  in  the  pre- 
rogatives of  the  President  while  he  is 
negotiating. 

You  know  that  when  a  President  goes 
on  national  television,  that  means  he 
goes  on  world  television.  Everybody 
listens.  It  is  like  that  E.F.  Hutton  com- 
mercial. When  the  President  speaks, 
the  world  listens.  They  may  not  agree, 
but  they  listen. 

Helmut  Schmidt  used  to  say  to  me 
and  to  others.  "When  America  sneezes. 
Europe  catches  a  cold."  We  are  the  800- 
pound  gorilla  in  the  world. 

What  has  the  President  of  the  United 
States  said?  He  has  said.  I.  Bill  Clin- 
ton, favor  lifting  the  arms  embargo.  I, 
Bill  Clinton,  want  to  widen  NATO  air 
strikes. 

The  only  reason  there  are  threats  of 
air  strikes— although  I  argue  it  came 
late  in  Sarajevo— is  that  the  President 
of  the  United  States  forced  the  issue 
with  the  NATO  alliance.  And  what  did 
NATO  do?  Even  though  resolution  836 
had  been  passed  allowing  a  wide  use  of 
air  power,  NATO  commanders  con- 
cluded that  in  Gorazde  they  would  not 
apply  the  Sarajevo  standard.  In 
Gorazde,  they  said,  we  will  only  let 
NATO  aircraft  fire  at  offending  pieces 
of  artillery  or  offending  tanks  if,  and 
only  if,  that  tank  or  piece  of  artillery 
is  firing  at  U.N.  personnel.  That  was 
not  the  deal. 

People  say  to  me  during  interviews, 
"Well,  Senator,  how  can  air  power 
work?  It  did  not  work  in  Gorazde."  We 
dropped  six  bombs,  two  or  three  of 
which  did  not  go  off.  That  is  all  we  did. 

My  friend  from  Maine,  as  we  say  in 
this  body,  "and  he  is  my  friend,"— 
quoted  Chesterson;  paraphrased  him— I 
do  not  remember  the  exact  quote— on 
the  crime  debate.  The  Senator  from 
Maine  is  truly  the  most  literary  man 
in  this  institution,  besides  maybe  being 
the  most  honorable.  People  say  air 
power  has  been  tried  and  it  has  not 
worked.  That  is  not  true.  As 
Chesterson  said  about  Christianity,  "It 
is  not  that  Christianity  has  been  tried 
and  found  wanting;  it  has  been  found 
difficult  and  left  untried."  It  is  not 
that  air  power  has  been  tried  in 
Gorazde  and  found  wanting  or  lacking. 
It  was  not  tried. 

So  what  is  the  President  of  the  Unit- 
ed States  doing  right  now?  He  has 
picked  up  the  phone  and  called  Yeltsin. 
He  called  Mitterand.  He  has  called 
Kohl.  He  has  called  Major.  On  Friday, 
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our  military  leadership  and  civilian 
leadership  were  meeting  in  Brussels  to 
say,  let  us  use  air  power  as  we  in- 
tended. It  will  not  "win  the  war,"  but 
it  will  save  some  lives  in  the  mean- 
time. By  using  air  power,  that  means, 
if  you  fire  at  me  with  this  tank,  I  can 
go  find  any  tanks  you  have  anywhere 
and  blow  them  up. 

You  shoot  at  me  with  this  gun,  I  can 
go  find  where  you  store  your  ammuni- 
tion and  blow  it  up.  You  shoot  at  me 
with  this  piece  of  artillery,  I  can  find 
your  command  post  and  blow  it  up. 
That  is  not  going  to  stop  the  war,  nor 
does  the  President  think  it  will.  But, 
at  a  minimum,  it  will  stop  what  you 
see  on  television,  or  it  has  a  chance  of 
it,  which  is  seeing  Serbs — by  the  way,  I 
keep  saying  "Serbs."  It  should  be 
pointed  out  that  there  are  still  Ser- 
bians in  the  Bosnian  Government. 
There  are  still  Serbians  in  Serbia,  who 
want  no  part  of  what  Is  happening  to 
Bosnia,  to  the  Moslem  and  Croat  popu- 
lation. This  is  not  all  Serbs.  But  look 
at  the  pictures  you  see  on  television. 
You  see  women  and  children  huddled, 
literally  crouched,  running  down 
streets,  huddled  against  walls,  hiding 
in  mosques  and  churches,  and  in  base- 
ments, and  you  see,  sitting  up  on  a  hill 
lobbing  a  piece  of  artillery,  a  shell,  and 
pulling  a  string  and  indiscriminately 
blowing  innocent  civilians  up,  without 
any  fear  of  anybody  doing  anything 
about  it.  Why?  Bosnians  have  no  weap- 
ons, for  God's  sakes. 

So  it  seems  to  me  that  since  this 
President  was  dealt  this  hand  through 
the  incompetence  of  a  previous  admin- 
istration, having  compounded  the  bad 
hand  he  was  dealt  by  some  incom- 
petence on  the  part  of  his  administra- 
tion, he  is  now  trying  to  find  the  way 
through  it.  He  says  the  first  step  is  to 
let  us  use  air  power  to  the  extent  we 
have  the  capability  to  do  so,  without 
limitation.  And  even  that  he  cannot 
get  NATO  to  agree  to  yet.  They  are 
going  to  meet  on  Friday  to  vote  on  it. 
Let  them  do  that  and  then  let  the 
President  make  a  serious  effort  to  lift 
the  arms  embargo  with  our  allies. 

I  have  not  had  a  chance  to  talk  to 
the  majority  leader,  because  I  was  in 
another  meeting,  nor  to  Senator  Dole, 
but  I  hope  we  can  reach  a  compromise 
on  this,  not  on  principle,  but  a  com- 
promise on  tactics.  I  hope  we  can  work 
out  language— and  do  it  with  a  direc- 
tive, which  we  have  the  power  to  do,  if 
we  have  the  votes— and  say  the  follow- 
ing: Mr.  President,  you  must  insist 
with  our  allies  that  the  arms  embargo 
be  lifted.  Mr.  President,  you  must  table 
at  the  United  Nations  a  resolution  lift- 
ing the  arms  embargo.  You  must  show 
you  have  done  everything  in  your 
power  to  persuade  the  allies  in  the  U.N. 
to  reach  a  rational  and  humane  posi- 
tion on  this  issue.  In  the  meantime,  let 
him  negotiate.  My  friend  from  Maine 
knows.  Private  negotiations  with  our 
NATO  allies.  Let  us  see  if  we  can  move 
this  in  the  next  4  or  5  days. 


And  then  if.  A,  it  does  not  move,  or, 
B.  the  President  does  not  attempt  in 
earnest  to  lift  the  arms  embargo  multi- 
laterally, then  we  have  the  option  a 
week  from  now,  or  10  days  from  now. 
The  answer  to  this  problem  is  a  truly 
negotiated  settlement  in  Bosnia.  A 
truly  negotiated  settlement  can  only 
be  arrived  at  after  all  of  the  warring 
parties  are  convinced  that  they  have 
totally  used  up  all  their  wherewithal  to 
do  better  on  the  ground. 

Can  anyone  in  here  name  for  me  a 
circumstance  where  there  has  been  a 
negotiated  agreement  with  warring 
parties  that  has  held  before  the  war- 
ring parties  have  expired  on  the  battle- 
field? Name  me  a  single  such  cir- 
cumstance. Right  now,  the  people  of 
the  Bosnian  Government — mostly  Mos- 
lems—had they  the  wherewithal,  could 
take  back  part  of  the  70  percent  of 
their  country  taken  by  the  Serbs. 

The  worst  of  all  worlds  is— and  I  have 
said  this  to  the  President,  so  I  am  not 
being  disloyal  to  him  or  this  country, 
and  I  will  say  it  publicly  now— the 
worst  of  all  worlds  is  for  a  falsely  nego- 
tiated settlement. 

The  worst  of  all  worlds  is  that  there 
would  be  a  negotiated  settlement,  be- 
cause the  Bosnians  cannot  take  it  any- 
more, so  they  negotiate.  Does  anybody 
suggest  that  means  that  once  there  is  a 
settlement,  we  are  going  to  keep  an 
arms  embargo  forever  on  Bosnia?  The 
answer  is  "no." 

The  economic  embargo  will  be  lifted 
on  Serbia  and,  mark  my  words,  within 
6  months  to  a  year,  the  Bosnians  will 
be  back,  Moslems  and  Croats,  fight- 
ing—and now  better  armed — the  people 
they  signed  an  agreement  with  because 
they  feel  it  is  an  unjust  agreement 
foisted  upon  them. 

The  best  way  to  get  to  the  negotiat- 
ing table  is  for  the  Serbs  to  know  they 
got  all  they  could  get  through  force. 
Look,  we  have  been  negotiating  now, 
and  what  are  the  Serbs  doing?  The 
Serbs  are  going  after  Tuzla,  Bihac, 
Gorazde,  and  Srebrenica.  Why?  Well, 
the  world  is  standing  by.  They  do  not 
have  any  need  to  settle.  Why  do  we 
have  to  negotiate?  Who  are  they  nego- 
tiating with?  Themselves.  That  is  the 
negotiation  that  is  going  on.  So  ulti- 
mately, if  we  were  put  in  the  awful  po- 
sition of  having  to  send  in  American 
forces  to  enforce  a  negotiated  agree- 
ment that  was  literally  a  coerced 
agreement.  American  soldiers  become 
apartheid  cops,  actually  codifying  Ser- 
bian gains. 

So  that  is  why  I  believe  ultimately 
the  answer  lies  in  lifting  the  arms  em- 
bargo, again  a  position  I  have  relent- 
lessly pushed  from  the  beginning.  But 
at  this  point,  on  the  eve  of  a  Friday 
meeting  in  NATO  for  us  to  pass  this 
would  be  wrong. 

If  we  pass  this  today  and  dictate  to 
the  President  of  the  United  States  to 
say,  you  must  thumb  your  nose  at  the 
rest  of  NATO  and  say,  "I  do  not  care 


what  you  all  think;  we  are  going  to  do 
it  anyway,"  while  the  President  is  try- 
ing to  negotiate  a  multilateral  re- 
sponse that  is  more  robust,  I  think  it 
would  be  premature.  It  is  not  pre- 
mature in  the  sense  it  should  not  have 
been  done  18  months  ago.  But  it  is  ill- 
advised  on  the  eve  of  this  meeting  to 
pass  something  that  will  not  have  any 
effect  other  than  to  embarrass  the 
President  of  the  United  States  while  he 
is  trying  to  negotiate. 

And  I  know  that  is  not  the  intention 
of  Senator  Dole  or  Senator 
LlEBERM.\N,  both  of  whom  I  will  be  al- 
lies with  on  this  subject. 

So  I  hope  that  in  the  next  minutes  or 
hour,  people  of  good  faith  can  say  OK, 
let  us  work  out  something  here  where- 
by, even  if  we  resurrect  the  old  amend- 
ment that  passed,  we  say,  Mr.  Presi- 
dent, we  want  you  to  lift  the  arms  em- 
bargo, we  want  you  to  push  for  it,  and 
we  authorize  you  ahead  of  time  if  it  is 
lifted  to  send  $50  million  worth  of 
equipment.  Let  us  do  that,  send  that 
message  to  our  European  allies  now 
but  do  not  send  the  message  that  says, 
"Mr.  President,  do  not  negotiate  with 
the  people  you  are  negotiating  with. 
Tell  them  it  does  not  matter  what  you 
think  of  their  opinion.  Unilaterally  lift 
the  embargo,  break  up  the  coalition"— 
and  that  is  not  going  to  in  and  of  itself 
break  up  NATO — but  break  up  the  coa- 
lition and  go  it  alone.  Give  the  man 
some  time. 

I  think  he  has  clearly  understood  the 
intention.  His  instincts  have  been  right 
on  this  point  all  long.  He  inherited  a 
position  that  is  difficult  to  get  out 
from  under,  and  I  think  with  the  prod- 
ding of  this  body  and  hopefully  the 
American  people,  we  will  act  in  a  more 
forceful,  not  just  forceful  in  terms  of 
physical  force,  forceful  in  terms  of  ne- 
gotiating posture,  a  more  forceful  way 
than  we  have  of  late. 

So  I  stand  ready,  if  anybody  wishes 
to  try  to  craft  such  an  approach.  I 
stand  ready  to  try  to  help  work  one 
out.  I  think  it  is  the  more  reasonable 
approach.  I  think  it  is  the  more  ration- 
al approach,  and  I  think  it  at  least  does 
due  deference  to  the  President  of  the 
United  States,  who  tomorrow  will  have 
his  representatives  sitting  down  with 
NATO  allies  to  try  to  get  a  decision  to 
use  additional  air  power. 

I  think  it  is  ill  timed.  I  hope  we  wait 
on  it.  I  hope  we  come  up  with  a  com- 
promise. 

I  thank  my  colleagues  for  listening, 
and  I  thank  my  good  friend  from  Maine 
for  allowing  me  to  take  his  name  in 
vain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  it  is 
no  secret  that  no  one,  I  repeat,  no  one 
on  either  side  of  the  aisle  has  had  the 
magic  solution  to  the  problem  in 
Bosnia.  This  is  quite  probably  the  most 
difficult,  perplexing  foreign  policy 
issue  on  the  horizon,  certainly  at  the 
moment. 
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We  are  all  pretty  sure  what  is  not 
going  to  happen.  We  all  know.  Mr. 
President,  there  are  not  going  to  be 
American  troops  on  the  ground  in 
Bosnia.  The  President  is  not  asking  for 
that  at  this  point.  We  all  know  that  we 
would  insist  that  any  decision  to  put 
American  troops  on  the  ground  be  pre- 
ceded by  a  resolution  of  authorization 
by  the  Congress. 

Having  pretty  well  concluded  that  we 
are  not  going  to  put  troops  on  the 
ground  in  Bosnia,  we  are  left  with  very 
limited  options.  I  think  it  is  also  safe 
to  say  very  few  people,  either  in  or  out 
of  this  body,  believe  that  airstrikes 
standing  alone  are  going  to  have  any 
substantial  impact  on  a  conclusion  to 
this  conflict  and  political  solution. 

In  short,  Mr.  President,  in  all  candor, 
we  all  know  whether  we  say  so  publicly 
or  just  utter  the  words  privately  on  the 
floor,  that  our  ability  to  effect  the  out- 
come of  this  conflict  from  outside  is 
extraordinarily  limited  either  because 
of  lack  of  political  will,  a  feeling  that 
it  is  simply  not  in  our  national  inter- 
ests, or  whatever. 

So  what  are  we  left  with.  Mr.  Presi- 
dent, as  we  see  this  carnage  on  tele- 
vision every  night? 

I  think  what  we  are  left  with  is  what 
is  embodied  by  the  amendment  of  the 
distinguished  Republican  leader  and 
Senator  Lieberman  of  Connecticut, 
which  is  to  lift  the  arms  embargo  on 
the  Bosnian  Moslems  now  and  to  do  it 
unilaterally. 

Some  Members  of  the  Senate  have 
said  this  afternoon  and  the  administra- 
tion has  said  that  it  is  a  mistake  to  lift 
the  arms  embargo  unilaterally  because 
if  we  do  that,  the  strength  of  our  U.N. 
embargoes  will  be  reduced  and.  there- 
fore, the  credibility  of  other  multi- 
national embargoes  of  arms  will  be  un- 
dermined by  a  U.S.  unilateral  action. 

First.  Mr.  President,  let  me  say  that 
I  think  the  notion  that  American  for- 
eign policy  should  be  to  that  degree 
guided  by  any  multinational  body  is  a 
somewhat  suspect  place  in  which  to 
find  ourselves,  that,  in  fact.  American 
policy  should  not  be  in  most  instances 
determined  by  the  United  Nations  in 
any  event.  But  even  if  one  is  convinced 
that  somehow  U.N.  permission  for  an 
arms  embargo  lifting  is  critical,  the  ar- 
gument is  fatally  flawed  as  applied  to 
Bosnia. 

I  think  it  could  be  persuasively  ar- 
gued, Mr.  President,  that  the  U.N.  arms 
embargo  on  Bosnia  is  illegal  in  the 
first  instance.  The  U.N.  arms  embargo 
violates  Bosnia  territory  integrity  and 
its  inherent  right  to  self-defense.  The 
right  to  self-defense  in  article  2,  sub- 
sections 4  and  51  of  the  U.N.  Charter  is 
the  preeminent  right  under  inter- 
national law. 

The  arms  embargo,  it  seems  to  this 
Senator,  is  unjustly  and  illegally  ap- 
plied for  Bosnia  in  the  first  place.  The 
arms  embargo  was  imposed  by  Resolu- 
tion 727  on  the  former  Yugoslavia  be- 


fore Bosnia  had  achieved  statehood  or 
even  declared  independence.  I  repeat, 
the  embargo  of  the  United  Nations  was 
applied  to  Yugoslavia  which  does  not 
exist  anymore.  Bosnia  is  not  a  succes- 
sor state  to  Yugoslavia  under  inter- 
national law. 

Bosnia  had  to  apply  for  U.N.  member- 
ship as  a  new  state,  as  a  brandnew 
state,  Mr.  President,  and  has  not  been 
able  to  use  U.N. -related  property  of 
Yugoslavia.  No  U.N.  action  ever  ap- 
plied the  arms  embargo  to  the  inde- 
pendent State  of  Bosnia  and 
Herzegovina. 

Upon  admission  to  the  United  Na- 
tions, Bosnia  is  unquestionably  enti- 
tled to  the  right  of  self-defense. 

So  I  think  it  could  be  argued,  Mr. 
President,  that  the  U.N.  arms  embargo 
does  not  apply  to  Bosnia  anyway.  So 
even  for  those  who  feel  that  our  policy 
must  somehow  be  bound  by  the  policy 
of  the  multinational  body,  it  does  not 
apply  in  this  situation  and  it  is  pretty 
clear  that  our  allies  at  this  point  do 
not  have  the  stomach  for  lifting  the 
embargo.  And  the  question  at  this 
point  is  whether  we  are  willing  to  do  it 
on  our  own.  to  try  to  give  the  Moslems 
a  fair  chance,  to  give  them  some 
chance  to  succeed. 

Some  Senators  have  said  here  this 
afternoon  they  are  for  it  but  just  not 
now.  Just  do  not  do  it  right  now  be- 
cause it  may  create  some  problems  for 
the  administration  or  some  other  prob- 
lem because  of  some  meeting  that  may 
occur  tomorrow  or  next  week  or  some- 
time. We  have  been  talking  about  this 
for  a  long  time.  In  the  meantime,  the 
shells  are  being  lobbed  in.  hitting  hos- 
pitals, killing  civilians.  Others  have 
said,  "Well,  if  we  lift  the  arms  embar- 
go, it  is  going  to  take  a  while  for  the 
arms  to  get  there,  and  that  will  just 
encourage  the  Serbs  to  commit  addi- 
tional atrocities."  I  do  not  know  how 
much  worse  it  can  be  than  it  already 
is. 

So.  regardless  of  what  actions  the 
Serbs  may  or  may  not  take  in  response 
to  a  decision  by  the  U.S.  Senate  to  rec- 
ommend that  the  President  or  to  actu- 
ally dictate  to  the  President  that  the 
arms  embargo  be  lifted  now.  we  do  not 
know  what  the  Serbs  are  going  to  do 
for  sure  on  a  day-to-day  basis.  We  do 
know  what  the  pattern  is.  It  is  pretty 
clear  to  anybody  who  can  turn  on  a  tel- 
evision set  that  the  pattern  is  of  con- 
tinuous aggression,  continuous  car- 
nage. 

Oh,  they  may  step  back  for  a  day  or 
two  at  a  time  or  respond  to  some  line 
drawn  in  the  sand  temporarily.  But  the 
movement  is  inexorably  in  the  same  di- 
rection and  that  is  to  subdue  the 
Bosnian  Moslems. 

So  we  are  left  with  only  one  option, 
Mr.  President.  We  are  not  going  to  put 
troops  on  the  ground.  Air  strikes  are 
not  going  to  work.  The  United  Nations 
is  not  going  to  lift  the  arms  embargo. 
We  are  either  going  to  do  it  unilater- 
ally or  nothing  is  going  to  happen. 
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So  I  think  the  amendment  of  the  Re- 
publican leader  and  the  Senator  from 
Connecticut  is  appropriate.  I  think  all 
of  us  feel  that  it  may  be  somewhat 
overdue.  But.  Mr.  President,  better 
now  than  never. 

Let  us  give  the  Moslems  a  fair  shot 
at  this  thing.  Let  us  give  them  a 
chance  to  level  the  military  playing 
field.  We  have  the  armaments  to  send. 
They  have  the  will  to  fight. 

Mr.  President,  I  support  the  amend- 
ment offered  by  my  colleagues.  Sen- 
ator Dole  and  Senator  Lieberman  re- 
quiring the  President  to  lift  the  arms 
embargo  on  Bosnia.  I  come  to  this  deci- 
sion reluctantly,  but  largely  out  of 
frustration  with  the  misteps  and  mis- 
calculations in  the  administration's 
policy.  When  the  Senate  first  debated 
American  policy  in  the  former  Yugo- 
slavia in  August  1992.  many  members 
of  this  body  wanted  to  demonstrate  the 
Bush  administration's  shortcomings  in 
resolving  the  crisis.  Senators  were 
cheered  on  by  candidate  Clinton,  who 
accused  the  Bush  administration  of 
"sitting  on  the  sidelines"  for  too  long 
allowing  Yugoslavia  "to  slip  into  chaos 
and  civil  war." 

In  August  1992.  I  believed  such  calls 
to  action  were  dangerous.  In  close  con- 
sultation with  Prime  Minister  Major, 
the  United  States  was  actively  engaged 
in  a  full  scale  diplomatic  initiative  as 
we  simultaneously  moved  forward  in 
providing  humanitarian  relief  and  food. 

In  August  1992.  the  President  was  bal- 
ancing our  frustration  with  bloodshied 
with  the  facts  on  the  ground.  He  bal- 
anced our  commitment  to  continuing 
humanitarian  relief  operations  with 
our  allies  intention  to  pull  out  their 
peacekeeping  forces  if  we  took  unilat- 
eral military  action.  President  Bush 
did  not  squander  American  or  NATO 
credibility  by  threatening  actions 
which  he  could  not  or  would  not  take. 
There  was  no  grandstanding,  no  empty 
threats.  The  administration  pushed 
hard  to  isolate  the  Serbs  through  sanc- 
tions. The  President  also  affirmed  his 
commitment  to  deploy  and  use  air  and 
naval  assets  to  protect  relief  convoys. 
He  defined  a  specific  use  of  American 
power  and  effectively  carried  out  that 
commitment.  All  the  while  he  was  ac- 
tively engaged  in  moving  the  peace 
process  forward. 

I  supported  that  effort  completely.  It 
was  my  view  that  adding  arms  to  the 
equation  or  taking  sides  against  the 
Serbs  would  only  escalate  the  conflict. 
I  believed  that  hard  headed  diplomacy 
with  the  credible  threat  of  force  to  pro- 
tect American  lives  or  American  inter- 
ests, was  the  appropriate  course.  Force 
remained  a  last,  but  viable,  resort. 

I  remained  hopeful  through  April  1993 
that  the  new  administration  would 
clearly  define  our  goals  and  inter- 
national role.  The  administration  indi- 
cated three  options  were  under  consid- 
eration— air  strikes  against  Bosnian 
Serb  targets,  lifting  the  arms  embargo, 
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and  establishing  safe  havens.  I  was  im- 
pressed when  Secretary  Christopher 
spelled  out  four  strict  tests  for  the  use 
of  air  strikes  or  any  other  force:  The 
goals  must  be  clear,  there  must  be  a 
strong  likelihood  of  success,  there 
must  be  an  exit  strategy,  and  Ameri- 
cans must  support  the  plan.  The  final 
test  presumed  a  clear  cut  explanation 
of  the  administration's  intent  to  the 
Congress  and  the  public. 

Unfortunately,  since  last  April,  we 
have  seen  our  credibility  collapse  and 
our  policy  implode.  No  less  than  nine 
times,  the  administration  has  called 
for  the  use  of  air  power  and  then  re- 
treated. There  was  little  predictability 
to  our  policy,  no  consistency  in  carry- 
ing through  on  our  pronouncements. 

Polling  told  the  public  and  the  Presi- 
dent that  there  was  a  deep  ambivalence 
about  American  involvement  in 
Bosnia.  That  ambivalence  translated 
into  indifference  at  the  White  House. 
The  shock  of  the  savage  attack  on  a 
heart  of  Sarajevo  renewed  interest  in 
attempting  a  solution.  Now  with 
Gorazde  under  siege,  we  are  once  again 
seeing  an  interest  on  the  part  of  the 
administration. 

But.  I  am  concerned  about  how  seri- 
ously and  how  long  we  will  sustain  that 
interest.  If  we  ask  ourselves  whether 
the  administration  has  met  the  four 
tests  spelled  out  by  Secretary  Chris- 
topher the  answer  is  a  resounding  no. 
We  do  not  know  what  the  goals  are— we 
are  unclear  whether  we  can  achieve 
success,  there  is  no  end  in  sight,  and  fi- 
nally, I  doubt  a  single  American  could 
tell  us  what  exactly  we  are  doing  and 
why. 

Good  intentions  are  no  substitute  for 
good  policy.  What  happens  when  the 
air  strikes  don't  work?  What  happens 
when  the  first  American  is  shot  from 
the  sky?  Will  the  American  people  un- 
derstand? 

When  I  posed  the  "what  happens 
next"  question  to  Deputy  Secretary 
Talbott  last  night,  he  told  me  he  did 
not  have  a  "persuasive  answer."  He  left 
me  with  the  uncomfortable  impression 
that  we  are  hoping  this  will  work,  and 
have  not  thought  through  the  con- 
sequences if  it  does  not. 

The  use,  of  air  power  to  protect  six 
enclaves  squarely  puts  the  credibility 
of  NATO  and  therefore  the  United 
States  on  the  line.  The  administration 
will  no  longer  be  able  to  hide  behind 
the  notion  that  this  is  a  European 
problem  or  a  U.N.  war.  There  is  no 
doubt  in  my  mind  that  we  are  backing 
this  nation  into  a  serious  responsibil- 
ity. 

I  hope  the  threat  of  air  power  has  not 
come  too  late— months  after  we  have 
forfeited  U.S.  leadership  and  com- 
promised our  credibility. 

Whether  it  works  or  not,  I  am  sup- 
porting this  amendment  because  I  view 
it  as  a  way  to  make  clear  that  there  is 
a  next  step  if  air  power  alone  does  not 
push  the  Serbs  back  to  the  negotiating 
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table.  The  amendment  supplements  the 
current  initiatives,  giving  teeth  to  the 
efforts.  The  Serbs  have  successfully  ex- 
ploited weaknesses  and  inconsistencies 
in  the  international  community's  posi- 
tion, while  continuing  their  slaughter 
of  the  Bosnians. 

The  time  has  come  to  give  the 
Bosnians  the  means  to  defend  them- 
selves until  international  action  and 
effort  succeeds  in  negotiating  a  durable 
agreement.  If  we  can't  help  them,  we  at 
least  should  give  them  a  chance  to  help 
themselves. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  The  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  will 
only  take  a  few  moments  to  express 
some  thoughts  on  the  amendment  that 
has  been  introduced  by  Senator  Dole 
and  others. 

I  think  it  reflects  a  sense  of  despera- 
tion. I  think  what  Senator  Dole  and 
the  cosponsors  of  the  amendment  are 
indicating  is  that  they  have  looked  at 
all  the  options,  there  does  not  seem  to 
be  any  other  options  and,  therefore,  let 
us  take  this  one  last  act  of  desperation 
on  behalf  of  people  who  are  being 
slaughtered. 

This  act  of  desperation  has  been 
precipitated  by  the  absence  of  a  policy. 
We  do  not  have  a  policy,  not  one  that 
has  been  clearly  conceived  and  articu- 
lated and  certainly  not  one  that  has 
been  articulated  with  any  degree  of  co- 
herence. We  do  not  have  a  policy,  and 
we  do  not  have  a  voice  to  express  that 
policy. 

Who.  for  example,  is  speaking  for  the 
administration?  Is  it  the  Secretary  of 
Defense?  Is  it  the  Secretary  of  State? 
Is  it  the  National  Security  Adviser.  Mr. 
Lake?  Is  it  the  Chairman  of  the  Joint 
Chiefs  of  Staff?  Who  speaks  for  the  ad- 
ministration? 

Well,  ultimately,  only  the  President 
can  speak  for  the  administration.  And 
yet  we  have  had  conflicting  statements 
and  policy  suggestions  expressed  to  the 
public  by  each  of  the  individuals  I  have 
mentioned. 

Not  long  ago  the  Secretary  of  De- 
fense made  a  public  statement  saying 
that  the  United  States  simply  would 
not  bomb  the  city  of  Gorazde.  The  Sec- 
retary of  State  made  a  different  state- 
ment. Mr.  Lake,  from  NSC.  also  rushed 
to  the  podium  to  say  no.  that  is  not  our 
policy.  We  will  act  with  air  power  to 
save  this  city.  The  Chairman  of  the 
Joint  Chiefs  said  it  is  not  in  our  inter- 
est and  would  not  be  effective  to  pur- 
sue a  bombing  policy  in  Gorazde. 

We  have  this  cacophony  of  voices — all 
of  those  individuals  have  very  high  po- 
sitions of  prominence.  And.  as  Senator 
BiDEN  from  Delaware  said,  it  is  not 
only  when  the  President  speaks  that 
the  world  listens.  Everybody  watches 
on  CNN  when  you  have  high-level  indi- 
viduals speaking  on  behalf  of  the  ad- 
ministration. 

So  the  picture  painted  to  the  world 
at  large,  not  only  to  the  Serbs,  the  pic- 


ture painted  is  one  of  complete  chaos, 
of  inconsistency,  of  fragmentation,  of 
confusion.  And  so  they  are  bewildered. 
They  are  befuddled,  if  I  can  use  that 
word.  They  do  not  know  exactly  what 
we  are  doing,  or  what  NATO  is  doing. 
or  what  the  United  Nations  is  doing. 

We  have  gone  through  a  series  of 
threats.  We  threaten  to  bomb,  and  then 
we  back  away  from  the  threat.  We 
threaten  to  bomb  again,  and  then 
again,  the  threat  appears  to  be  empty. 
We  finally  take  action,  but  it  is  inef- 
fective. 

And.  if  I  might  just  contradict  my 
friend  from  Delaware  when  he  says  we 
are  the  800-pound  gorilla,  we  may  be 
the  800-pound  gorilla,  but  over  the  last 
2  years  we  have  acted  like  a  weak  and 
whimpering  tiger. 

And  we  have  to  ask  the  question: 
Why?  Why  have  we  failed  to  take  the 
action  worth  any  of  an  800-pound  go- 
rilla? We  certainly  have  the  military 
power,  but  we  obviously  do  not  have 
the  will.  And  we  do  not  have  the  will 
because  we  do  not  have  a  consensus  in 
this  country,  and  we  do  not  have  a  con- 
sensus in  this  Chamber,  not  to  mention 
the  other  body. 

We  do  know  there  is  a  consensus  that 
there  shall  be  no  ground  troops.  I  have 
not  heard  anyone  here  suggest  that  we 
ought  to  introduce  American  ground 
troops  to  help  stabilize  that  country 
and  to  prepare  for  peace  or  make  peace. 
No  one  is  suggesting  that.  There  have 
been  hints  that  if  we  had  some  kind  of 
a  settlement,  a  real  and  stable  settle- 
ment in  which  all  the  parties  agree  to 
the  boundaries,  that  we  might  consider 
putting  up  to  25.000  troops  into  that  re- 
gion in  order  to  secure  the  peace. 

And  let  me  suggest  to  you  even  that 
would  be  very  controversial  in  this 
Chamber.  There  would  be  no  imme- 
diate consensus,  and  perhaps  ulti- 
mately, no  consensus,  at  all. 

So  we  start  with  the  proposition:  No 
ground  troops.  They  say.  "Well,  how 
about  air  power?  We  have  fantastic  air 
capability.  "  And  we  do.  But  virtually 
every  military  adviser  coming  over 
from  the  Pentagon  to  testify  before  the 
relevant  committees  have  said  air 
power  alone  will  not  be  sufficient.  Yes. 
we  can  target  bridges,  and  we  can  tar- 
get ammunition  dumps,  and  we  can  go 
and  take  out  fuel  supplies,  and  we  can 
take  out  cities  of  Serbia,  itself,  and 
leave  them  in  ruins.  We  can  take  out 
electric  powerplants.  We  can  do  all  of 
that. 

I  have  talked  and  learned  about  some 
of  the  targeting  plans  that  are  there  as 
contingencies.  We  have  that  capability. 

But  there  is  no  one  coming  forward 
to  this  Congress,  to  the  Senate,  sug- 
gesting that  will,  in  and  of  itself,  do  it. 

They  say.  'Well,  it  might  get  their 
attention.  It  might  make  them  under- 
stand that  we  might  go  further." 

Well,  maybe  we  would  and  maybe  we 
would  not.  And,  by  the  way,  what  hap- 
pens  if  we   start   to   deliver   that   air 
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power  and  we  start  to  lose  U.S.  air  per- 
sonnel? A  British  aircraft  was  shot 
down  earlier  this  week.  The  pilot  was 
rescued.  But  what  happens  when  we 
start  to  lose  American  pilots  who  do 
not  get  rescued,  who  either  get  killed 
or  held  as  POWs?  Does  that  change  the 
formula  at  all?  Obviously,  we  have  to 
take  that  into  account. 

If  we  are  prepared  to  use  air  power, 
we  have  to  be  prepared  to  lose  person- 
nel. That  is  one  risk  you  assume  when 
you  go  to  war  or  when  you  take  action 
short  of  all-out  war.  But  seeking  to 
send  messages,  or  seeking  to  interrupt 
supply  lines,  or  seeking  to  rescue  indi- 
viduals, you  run  the  risk  of  losing 
American  lives. 

So  are  we  prepared  to  put  American 
lives  on  the  line?  Well,  that  is  some- 
thing we  still  have  to  debate  here  in 
this  Chamber. 

What  Secretary  Perry  said  last  week 
or  10  days  ago,  he  said  initially— in  Mu- 
nich back  in  the  first  week  of  February 
at  a  conference  in  Munich— he  said  we 
really  should  not  take  action  A  unless 
we  are  prepared  and  we  have  a  plan  for 
actions  B,  C,  D,  and  E.  And  at  that 
time,  while  being  new  to  the  job,  I 
think  only  a  few  days  as  Secretary,  he 
expressed  the  opinion  that  we  did  not 
have  such  a  comprehensive  plan  in 
mind.  So  he  urged  caution  on  the  part 
of  United  States. 

Well,  again  we  have  gone  from 
threatening  the  use  of  force  to  almost 
overnight  suing  for  peace. 

I  recall  the  Senator  from  New  York 
[Mr.  MOYNIH.^N]  at  one  point  more  than 
a  year  ago  was  suggesting  let  us  charge 
certain  individuals  with  war  crimes. 
Bring  them  to  the  United  Nations, 
charge  them  with  being  war  criminals. 

We  have  gone  from  a  point  of  charg- 
ing them  with  being  war  criminals,  to 
threatening  the  use  of  bombs,  to  even- 
tually suing  for  peace,  saying  if  only 
you  stop  slaughtering  the  Moslems,  if 
only  you  stop  this,  we  might  even  lift 
the  economic  embargo  that  we  placed 
on  Serbia. 

So  on  the  one  hand,  we  threaten  to 
bomb,  which  is  ineffectual,  and  then  we 
offer  to  sue  for  peace,  and  that  too  is 
ignored,  and  the  slaughter  continues. 
And  so  the  sponsors  are  offering  this 
amendment  as  the  last  thing  we  can 
turn  to.  Let  them  fight  for  themselves. 

But  I  think,  as  others  have  pointed 
out — and  I  have  yet  to  conclude  what 
the  ultimate  rationale  should  be  for 
this  action  we  take  today  or  how  it 
should  be  formulated— we  also  have  to 
understand  there  are  consequences  for 
us  if  we  seek  to  lift  the  arms  embargo. 

Who  delivers  the  arms?  How  are  they 
delivered?  Will  we  use  our  air  power  in 
order  to  ensure  that  they  reach  their 
destination?  What  happens  if  the  Rus- 
sians decide  they  are  not  going  to  go 
along?  They  might  decide  to  supply  the 
Serbs  with  surface-to-air  missiles,  and 
we  might  start  to  lose  more  and  more 
planes.  Do  we  then  escalate  it  and  go 


further?  Do  we  then  take  out  Belgrade? 
How  far  are  we  prepared  to  go? 

None  of  us  is  in  a  position  to  make 
that  judgment  today,  which  is  one  of 
the  reasons  why.  for  the  past  several 
weeks.  I  have  suggested  that  we  not 
initiate  bombing  until  we  know  what 
the  complete  plan  is  going  to  be.  We 
cannot  continue  to  act  on  an  ad  hoc 
basis.  We  need  clarity  of  purpose  and 
consistency  in  the  pursuit  of  that  par- 
ticular purpose.  As  of  this  date  we  have 
neither. 

So,  is  it  worthwhile  for  us,  this  after- 
noon or  this  evening,  to  agree  to  an 
amendment  which  will  not  go  into  ef- 
fect immediately,  on  a  bill  which  will 
have  to  go  to  conference,  which  will 
take  days  if  not  weeks  of  negotiation 
with  the  other  Chamber  to  come  up 
with  a  proposal  to  present  to  the  Presi- 
dent long  after  the  decisions  have  been 
made  as  to  whether  we  go  to  a  bombing 
strategy  or  not  in  Bosnia?  It  seems  to 
me  not  unless  we  are  prepared  to  an- 
swer these  questions  about  whether  we 
go  it  alone. 

If  NATO  decides,  "It  is  your  ball 
game;  if  you  decide  you  want  to  lift  it 
unilaterally,  go  ahead,"'  and  we  pursue 
that  unilateral  policy,  it  will  have  re- 
percussions not  only  in  Bosnia  but  in 
other  areas  as  well  where  we  depend 
upon  a  united,  concerted  effort.  Is  it 
worth  taking  that  particular  risk 
today  to  send  the  signal  we  are  pre- 
pared to  go  alone?  Does  it  strengthen 
the  President's  hand?  Or  is  it  better,  as 
Senator  Bide.n  of  Delaware  has  sug- 
gested, that  perhaps  we  ought  to  give 
the  President  at  least  one  more  day? 
People  are  going  to  die  during  that  one 
more  day.  We  have  to  understand  that. 

But  is  it  worth  giving  the  President 
of  the  United  States  an  opportunity? 
To  say,  "We  are  giving  you  this  direc- 
tion. We  have  reached  the  end  of  our 
rope  in  terms  of  patience.  We  are  not 
formulators  of  foreign  policy.  We  can- 
not have  coherency  in  a  body  of  100 — or 
435,  in  the  other  Chamber.  We  need  you 
to  lead.  You  have  not  been  leading. 
You  have  been  stepping  forward  and 
backwards,  then  forward  and  backward 
again.  You  have  not  been  leading  on  a 
true  and  straight  course.  Maybe  it  is 
not  possible  to  do  that,  but  you  have 
not  done  it.  But  we  think  it  is  worth 
another  24  hours  to  say  to  you,  Mr. 
President,  go  to  NATO.  Tell  the  NATO 
allies  that  we  cannot  tolerate  the  cur- 
rent situation  a  day  longer,  that  we 
need  united  action  to  lift  the  embargo 
so  the  Moslems  can  defend  themselves 
and  stop  tying  their  hands  behind  their 
backs. 

If  they  turn  us  down  at  that  point, 
then  I  think  you  can  say  we  have  tried 
everything.  We  gave  the  President  a 
chance. 

I  recall  on  each  and  every  occasion 
when  we  had  President  Reagan  and 
President  Bush  in  the  White  House, 
Members  of  the  other  side  in  particular 
were  always  eager  to  pass  resolutions. 


And  we  on  this  side  said,  look,  let  us 
not  take  this  action  on  the  eve  of  a  ne- 
gotiation. Do  not  undercut  the  Presi- 
dent. We  find  ourselves  in  a  similar  po- 
sition, I  think,  today.  Those  who  sup- 
port the  amendment,  I  know,  feel  they 
are  going  to  strengthen  the  hand  of  the 
President,  that  he  can  go  to  the  NATO 
allies  and  say.  Look,  unless  you  agree 
we  are  going  to  go  alone. 

They  may  call  that  particular  bluff 
of  ours,  if  it  is  a  bluff,  and  say.  Go 
alone.  Then  we  have  no  alternative.  No 
more  empty  threats,  no  more  empty 
promises.  Then  we  will  go  it  alone.  The 
question  is,  where  will  we  go  and  how 
far?  Using  what? 

None  of  us  have  thought  that 
through  yet.  None  of  us.  perhaps,  can 
without  the  full  information  of  our  in- 
telligence community,  our  defense  es- 
tablishment, the  best  advice  we  can  get 
out  of  this  Government. 

So  I  think  we  ought  at  least  to  have 
enough  caution  in  this  particular  de- 
bate to  say:  Mr.  President,  we  are  not 
happy  with  a  nonpolicy  that  you  have 
articulated  on  one  day  and  disavowed 
the  next,  or  had  spokesmen  articulate 
one  day  and  disavow  the  next.  We  are 
not  pleased  with  that.  Frankly,  we 
should  not  be  pleased  with  our  own  per- 
formance because  we  have  not  really 
been  very  much  integrated  with  this 
process.  We  have  not  become  too  acti- 
vated on  this  process.  We  have  not  had 
a  very  aggressive  debate  on  this  ques- 
tion. We  have  followed  the  President's 
lead  as  well;  that  is,  just  ignore  it  for 
the  time  being,  let  us  look  the  other 
way  and  hope  it  somehow  works  out. 

What  we  realize,  nothing  in  the  world 
works  out  unless  we  are  engaged,  un- 
less we  are  actively  engaged,  be  it  in 
dealing  with  China  or  Japan  or  any 
place  in  the  world.  We  cannot  simply 
pursue  a  domestic  policy.  This  is  a  do- 
mestic President.  But  we  cannot  be  a 
domestic  nation.  It  is  not  as  if  we  can 
simply  tell  the  world,  "We  are  not  con- 
cerned with  you.  Let  the  world  fend  for 
itself.  Let  the  Asians  take  care  of 
Asian  problems.  Let  the  Europeans 
take  care  of  European  problems.  Let  us 
come  home  to  America." 

We  cannot  shut  the  world  out,  be- 
cause the  world  is  not  going  to  shut  us 
out.  There  is  nothing  that  takes  place 
in  isolation.  Everything  that  happens 
in  this  ever-diminishing  world  of  ours— 
diminished  by  technology,  being  minia- 
turized by  technology— everything  that 
happens  has  a  consequence.  Maybe  it 
will  reach  our  shores  and  maybe  it  will 
not.  But  the  solution  is  not  for  us  to 
come  back  to  a  cocoon  called  continen- 
tal United  States,  zip  ourselves  inside, 
and  let  the  world  unfold  and  everybody 
watch  it  on  CNN.  That  is  a  sure  pre- 
scription for  disaster,  for  future  wars, 
for  future  entanglements  which  will 
cost  us  thousands  of  lives.  So,  we  can- 
not claim  any  high  position  here,  any 
moral  virtue,  that  somehow  only  the 
President  is  at  fault.  We  are  at  fault  as 
well. 
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This  debate  has  been  enormously 
helpful,  I  think.  I  think  Senator  Dole 
and  Senator  Lieberm.^n  and  others, 
who  have  introduced  this  amendment, 
have  forced  us  to  start  dealing  with 
this,  not  on  a  1-day  basis  but  looking 
at  what  the  ultimate  consequences  to 
Bosnia  are,  to  the  Serbs,  to  the  Mos- 
lems, to  the  Croats,  and  to  us.  We 
should  not  follow  the  President's  dec- 
laration it  is  only  going  to  be  domestic 
issues  we  are  concerned  about.  We 
ought  to  be  as  concerned  about  foreign 
policy  as  the  President  should  be  con- 
cerned about  foreign  policy. 

Mr.  President,  I  hope  the  initiative 
you  and  others  have  taken  will,  in  fact, 
stir  us  to  sit  down  this  afternoon  to  see 
if  we  cannot  come  up  with  some  kind  of 
workable  approach  to  give  the  Presi- 
dent some  time— not  a  lot  of  time.  As 
I  mentioned  before,  people  are  dying. 
People  are  dying  by  the  minute,  by  the 
second,  through  the  brutality  that  is 
being  waged,  the  savagery  that  is  being 
conducted  in  Bosnia.  If  the  President  is 
going  to  communicate  with  NATO  offi- 
cials tomorrow,  let  us  tell  the  Presi- 
dent: We  want  you  to  take  action.  We 
want  you  to  persuade  the  NATO  allies 
to  take  this  action.  In  the  event  you 
are  unsuccessful  in  doing  so,  you  can 
rest  assured  Congress  is  going  to  urge 
we  go  forward  unilaterally. 

I  think  it  is  worth  waiting  a  very 
brief  period  of  time.  I  hope  it  does  get 
the  President's  attention.  I  hope  the 
President  will,  in  fact,  put  together  a 
foreign  policy  apparatus  within  the  ad- 
ministration that  is  capable  of,  number 
one.  focusing  upon  the  complexities, 
the  nuances,  the  dangers,  the  opportu- 
nities involved  in  formulating  foreign 
policy,  then  speaks  with  a  consistent, 
coherent  voice,  and  then  has  the  lead- 
ership to  come  to  the  Congress,  who 
represent  the  American  people,  saying: 
This  is  what  I  want  in  the  way  of  your 
support. 

There  is  one  thing  we  have  learned  in 
this  country.  If  the  President  takes  ac- 
tion which  puts  our  young  men  and 
women  in  harm's  way  so  they  lose 
their  lives  or  are  in  jeopardy  of  losing 
their  lives,  unless  the  President  has 
the  Congress  on  record  in  advance  in 
support  of  that  action,  then  when  the 
bullets  start  flying  and  the  bombs  start 
falling  and  the  bodies  start  coming 
home,  public  opinion  will  be  flowing  in 
exactly  the  opposite  direction.  And  we 
as  Members  of  Congress  will  be  right 
behind  them. 

So  the  President  must  have  the  sup- 
port of  Congress  in  advance.  In  the  ab- 
sence of  that  support,  he  is  likely  to  be 
out  there  on  a  limb,  and  the  limb  will 
get  thinner  with  each  tragedy,  and  he 
will  reverse  his  policy.  And,  once 
again,  the  United  States  will  look  as  if 
it  is  that  weak  and  whimpering  tiger 
that  roars  a  great  deal  but  takes  no  ac- 
tion, and  when  it  takes  action,  it  is  in- 
effectual. 

So  I  think,  Mr.  President,  that  this 
debate  has  been  helpful  and  healthy.  I 


hope  that  the  leadership  will  be  able  to 
meet  during  the  course  of  the  after- 
noon, as  we  are  debating  this  issue,  to 
come  up  with  a  proposal  that  does  not 
undercut  the  President,  that  does,  in 
fact,  strengthen  his  hand,  that  does 
give  him  one  last  opportunity  to  go  to 
our  allies  and  say  what  we  have  done 
has  been  a  disgrace.  In  the  absence  of 
action,  we  have  forfeited  the  lives  of 
tens  of  thousands  of  others:  we  have 
subjected  them  to  absolute  horror  and 
terror  and  death,  and  we  cannot  be 
proud  of  that. 

So  we  go  to  NATO,  insist  that  NATO 
take  the  action  that  we  are  rec- 
ommending here;  namely,  allow,  at  the 
very  minimum,  the  Moslems  to  be 
armed,  allow  them  to  fight  with  both 
hands. 

But  in  the  absence  of  that.  Mr.  Presi- 
dent, we  would  tell  our  NATO  allies 
that,  under  those  circumstances,  if 
there  is  going  to  be  a  total  default, 
complete  abdication  of  any  moral  re- 
sponsibility for  action  to  defend  inno- 
cent people,  then  we  are  prepared  at 
that  time  to  go  forward. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  the 
Lieberman-Dole  amendment  which 
will,  in  effect,  unilaterally  lift  the  per- 
nicious arms  embargo  against  the  Re- 
public of  Bosnia  and  Herzegovina.  I  do 
not  have  a  great  deal  to  add  to  the 
comments  by  my  colleagues,  but  only 
to  reiterate  what  I  and  others  have 
said  for  over  a  year:  The  missing  link 
in  an  integrated  and  effective  inter- 
national policy  on  Bosnia  is  allowing 
the  Bosnians  to  exercise  their  right  to 
self  defense  by  lifting  the  U.N.  arms 
embargo  against  the  Republic  of 
Bosnia  and  Herzegovina.  It  is  an  action 
I  have  advocated  ever  since  I  intro- 
duced Senate  Resolution  79,  a  resolu- 
tion expressing  the  sense  of  the  Senate 
to  do  just  that. 

We  are  discussing  the  embargo  again 
today  because  of  the  imminent  fall  of 
yet  another  Bosnian  city  to  Serbian 
aggressors.  But  while  the  debate  today 
may  be  more  impassioned,  it  is  no  dif- 
ferent than  before:  this  is  an  action  we 
should  have  taken  a  long  time  ago. 

This  is  much  more  than  just  a  feel- 
good measure  taken  by  a  group  of  Sen- 
ators who  want  to  ease  their  con- 
sciences regarding  Bosnia.  Feeding 
starving  people  who  are  unarmed  tar- 
gets of  aggression  is  a  feel-good  meas- 
ure. Piecemeal  air  strikes,  launched  in 
the  absence  of  a  long-term,  integrated 
strategy  in  Bosnia,  is  a  feel-good  meas- 
ure. Rather,  lifting  the  embargo  is  the 
most  practical  approach  we  can  take  in 
this  conflict.  Peace  will  have  to  be  ne- 
gotiated no  doubt,  but  as  long  as  the 
Bosnians  pose  no  threat  whatsoever— 
and  carry  no  international  protection— 
the  Serbians  have  no  reason  to  settle. 

Further,  if  the  United  States  is,  in- 
deed, going  to  invest  in  Bosnia  with 
our  own   troops — a  step  I  have  grave 


reservations  about  for  several  rea- 
sons—then we  have  an  interest  in  the 
Bosnians  being  able  to  defend  them- 
selves. 

The  only  way  the  Bosnians  can  save 
themselves  and  preserve  what  remains 
of  their  country  is  by  fighting  for 
themselves,  by  being  allowed  to  arm 
themselves.  This  will  help  make  a  fair 
fight  on  the  ground  where  up  to  now  it 
has  been  egregiously  imbalanced  in 
favor  of  the  Serbs.  It  is  also  the  surest 
way  U.S.  troops  can  stay  out  of  the 
conflict. 

This  amendment,  as  other  cosponsors 
have  already  said,  does  exactly  what 
the  administration  has  supported  for  a 
year.  But  the  President  and  others  are 
cautious  about  sending  arms  to  Bosnia 
unilaterally  because  of  the  precedent  it 
sets  for  further  U.N.  action.  That  is  a 
point  well-taken. 

However,  in  this  case.  Mr.  President. 
I  am  among  those  who  believe  that  the 
U.N.  resolution  barring  arms  to  Bosnia 
is  superseded  by  the  U.N.  Charter  it- 
self. As  article  51  says. 

Nothing  in  the  •  *  •  Charter  shall  impair 
the  inherent  right  of  individual  or  collective 
self-defense  if  an  armed  attack  occurs 
against  a  member  of  the  United  Nations 
until  the  Security  Council  has  taken  meas- 
ures necessary  to  maintain  international 
peace  and  security. 

Clearly,  the  international  commu- 
nity, led  by  the  United  Nations,  has 
not  yet  "taken  measures  necessary  to 
maintain  international  peace  and  secu- 
rity." Therefore,  the  right  of  Bosnia  to 
self-defense,  pursuant  to  article  51,  is 
being  violated.  This  is  also  a  precedent 
for  U.N.  action  which  I  think  we  must 
also  take  very  seriously. 

As  long  as  we  participate  in  the  em- 
bargo, we  are  assisting  the  Serbs — the 
Serbs  who  are  guilty  of  some  of  the 
most  heinous  war  crimes  in  the  post- 
cold-war  era.  I  believe  that  lifting  the 
arms  embargo  is  a  defense  of  human 
rights  and  a  strengthening  of  inter- 
national law.  It  is  also — ironically 
enough— a  step  toward  a  peace  agree- 
ment. Without  lifting  the  embargo,  the 
increased  air  strikes,  the  tightened 
sanctions,  the  protection  of  so-called 
safe  havens  will  prove  to  be  just  feel- 
good measures. 

Mr:  MACK.  Mr.  President,  I  rise  to 
support  the  initiative  that  is  before  us 
this  afternoon,  and  I  want  to  commend 
both  the  Chair  and  Senator  Dole  for 
bringing  this  to  the  floor  of  the  U.S. 
Senate. 

I  suspect  that  there  are  a  lot  of  peo- 
ple who  have  been  wondering  why  it 
has  taken  us  so  long.  I  guess  my  initial 
reaction  to  that  thought  is  that  we, 
frankly,  wanted  the  President  to  lead. 
The  American  people  want  to  support 
President  Clinton.  The  American  peo- 
ple want  to  support  his  foreign  policy. 
But,  frankly,  they  have  become  dis- 
mayed, and  the  international  commu- 
nity looks  at  us  with  disbelief. 

From  a  personal  perspective,  it  is 
hard  for  me  to  believe  that  in  a  very 
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short  period  of  time,  we  have  destroyed 
the  vision  of  what  America  is  all  about 
to  people  around  the  world  who  have 
looked  to  us  so  long  in  support  of  free- 
dom, who  have  looked  to  America  as 
the  leaders  who  are  prepared,  a  society, 
a  nation  that  is  prepared  to  defend 
freedom  anywhere  on  the  globe.  But  in 
a  relatively  short  period  of  time  now. 
there  is  serious  question  about  Ameri- 
ca's resolve:  Who  are  we?  What  do  we 
believe?  What  are  we  committed  to? 

There  have  been  many  articles  writ- 
ten over  the  last  several  weeks  with  re- 
spect to  Bosnia  and  questioning  the 
President's  leadership.  Let  me  just 
read  from  one.  Anthony  Lewis.  New 
York  Times.  Monday.  April  18: 

For  50  years.  American  power,  purpose  ami 
resolve  have  kept  Che  peace  in  Europe.  They 
faced  down  the  severest  challenges,  and  pre- 
vented a  third  great  war. 

That  age  rs  over  now.  So  we  have  to  con- 
clude from  the  humiliation  in  Bosnia.  There 
the  United  .States  and  NATO,  the  most  pow- 
erful military  alliance  in  the  world,  have  al- 
lowed themselves  to  be  intimidated  by  a 
minor  force  of  ultra-national  Serbs  under 
demagogic  leadership. 

The  reason  for  this  seismic  change  in  the 
balance  of  effective  power  in  the  world  is 
plain.  The  United  States  has  in  office  an  ad- 
ministration that  does  not  believe  in  the 
commitment  of  American  power,  purpo.se 
and  resolve  to  keep  the  peace. 

I  think  we  are  again  here  today  to 
discuss  and  debate  this  issue  because 
the  time  has  come  when  the  country 
will  no  longer  accept  a  position  that  in 
essence  says  just  wait  till  tomorrow; 
we  will  have  another  policy  for  you. 

I  think  a  second  frustration  people 
are  feeling  is  no  longer  do  they  believe 
it  is  proper  for  the  United  States  to  ab- 
dicate or  to  turn  over  its  role  in  the 
world  to  the  United  Nations.  That  is 
not  said  from  the  perspective  that  I  am 
trying  to  beat  up  on  the  United  Na- 
tions. But  when  one  observes  just  what 
has  occurred  in  the  world  as  a  result  of 
the  United  States  saying  we  are  in  es- 
sence going  to  turn  over  foreign  policy 
to  the  United  Nations,  we  have  seen  I 
think  terrible  consequences— in  Soma- 
lia, in  Haiti,  and  clearly  in  Bosnia  as 
well. 

This  month  is  the  52d  anniversary  of 
the  Warsaw  Ghetto  Uprising.  The 
world's  response  was  "Never  again." 
Never  again  would  we  turn  our  backs 
on  people  who  are  being  slaughtered. 
We  said  we  in  essence  would  take  a 
stand. 

I  think  we  have  failed  ourselves,  and 
we  have  failed  our  Nation  in  not  pro- 
viding the  world  with  the  leadership 
necessary  to  bring  the  forces  together 
to  defend  those  innocent  people  in 
Bosnia. 

Mr.  President,  again.  I  come  to  the 
floor  with  a  very  strong  conviction 
that  the  Senate  of  the  United  States 
must  speak  out;  that  we  must  unilater- 
ally lift  the  economic  embargo  imposed 
on  the  Bosnian  people.  It  is  morally 
wrong  for  our  Nation  to  support  a  pol- 
icy of  denying  people  the  right  to  de- 


fend themselves  and  at  the  same  time 
saying  to  them  "And  we  won't  defend 
you  either." 

The  time  has  come  for  us  to  act.  The 
information  coming  out  of  Bosnia- 
there  is  an  article  that  I  have  in  "The 
Bosnia  Relief  Watch."  The  headline,  if 
you  will,  is,  "This  is  Not  War;  This  is 
Slaughter." 

Mr.  President,  it  is  time  for  us  as  a 
nation  and  as  a  people  to  stand  up  once 
again  and  say  to  the  world  we  are  pre- 
pared to  do  what  is  necessary,  not  just 
to  maintain  the  peace  but  to  protect 
and  extend  freedom  around  the  world. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  distin- 
guished President  pro  tempore  of  the 
Senate.  Mr.  BYRD.  of  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


READING  ABILITY  AS  A  NATIONAL 
IMPERATIVE 

Mr.  BYRD.  Mr.  President,  for  cen- 
turies, an  ability  to  read  has  been  re- 
garded as  a  sine  qua  non  of  civilized 
life,  and.  more  recently,  as  the  entr.v- 
level  ticket  to  a  higher  living  standard 
and  the  minimal  prerequisite  to  ad- 
vancement in  the  workplace. 

In  recognition  of  these  realities,  and 
in  recognition  of  a  nearly  scandalous 
lack  of  competence  by  so  many  Amer- 
ican teenagers,  both  in  high  school  and 
among  school  dropouts,  the  Senate  and 
House  of  Delegates  of  the  West  Vir- 
ginia State  Legislature  last  month 
passed  a  joint  resolution  calling  on. 
and  inviting,  the  Federal  Government 
to  give  its, 

*  *  *  full  support  to  the  development  of  a 
national  center  for  literacy  in  Southern 
West  Virginia  that  will  direct,  consolidate, 
research  and  develop  national  programs  to 
identify  the  national  crisis  of  illiteracy,  its 
impact  on  the  future  of  social  and  national 
security,  and  formulate  national  policies  and 
programs  to  redirect  a  campaign  to  reverse 
that  impact:  *  *  *. 

Mr.  President.  I  commend  the  West 
Virginia  State  Legislature  for  its  fore- 
sight and  concern  in  adopting  such  a 
resolution. 

Moreover,  I  further  commend  Mr. 
Tom  Colley.  executive  editor  of  the 
Bluefield  Daily  Telegraph.  Bluefield, 
WV— a  daily  newspaper  in  the  Thomson 
chain— for  advancing  such  an  idea.  I 
am  certain  that  I  share  Mr.  Colley's 
frustration  that,  in  this  era  of  space 
exploration,  computer  advancement, 
and  other  multiple  features  of  an 
emerging  sophisticated  global  culture. 
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America  should  continue  to  suffer  the 
debility  wrought  by  thousands  upon 
thousands  of  adult  men  and  women 
who  do  not  possess  sufficient  literacy 
to  qualify  for  more  than  menial  occu- 
pations, if  that. 

During  the  Dark  Ages  of  Western  cul- 
ture, a  man  who  could  read  was  revered 
as  nearly  a  magician,  and  was  honored 
for  his  almost  supernatural  powers. 
Needless  to  say.  most  of  our  ancestors 
in  the  ancient  past  dared  not  even 
dream  of  attaining  such  an  ability, 
and.  by  and  large,  most  women  in  past 
cultures  dared  not  even  entertain  fan- 
tasies of  such  an  achievement. 

How  paradoxical,  then,  that  in  our 
own  era  of  almost  universally  available 
instruction  in  reading— this  era  of  li- 
braries stuffed  with  the  classics  of 
world  literature,  of  newspapers  priced 
for  mass  markets,  of  newsstands  over- 
flowing with  paperbacks  and  magazines 
on  subjects  without  census— how  para- 
doxical. Mr.  President,  that,  in  such  a 
culture  as  ours,  thousands  upon  thou- 
sands of  people,  by  apparent  choice  or 
deliberate  neglect,  opt  to  stunt  their 
own  intellectual  growth  by  failing  to 
take  advantage  of  their  opportunities 
to  master  reading  and  thus  to  condemn 
themselves  to  living  in  their  own  per- 
sonal Dark  Age. 

Literacy,  as  well  as  basic  skills  in 
arithmetic  and  mathematics,  is  the 
key  to  genuine  freedom  and  the  mas- 
tery of  one's  own  destiny.  Certainly, 
literacy  alone  cannot  guarantee  the 
good  life,  but  few  men  or  women  in  any 
culture  in  1994  ever  achieve  more  than 
minimal  levels  of  material  success 
without  literacy. 

Mr.  President.  I  again  commend  the 
West  Virginia  State  Legislature  for  the 
adoption  of  its  joint  resolution  on  lit- 
eracy, and  I  thank  my  friend,  Mr.  Tom 
Colley.  for  taking  the  initiative  in  her- 
alding the  need  to  take  action  in  behalf 
of  literacy  in  our  country.  Further,  I 
ask  unanimous  consent  that  the  full 
text  of  the  official  resolution  on  lit- 
eracy be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLSE  Concurrent  Resolution  No.  27 

Whereas,  An  alarmingly  high  percentage  of 
high  school  seniors  read  at  inadequate  levels 
to  carry  out  moderately  complex  tasks  and 
have  inadequate  writing  skills:  and 

Whereas.  The  United  States  Department  of 
Education  has  reported  that)"a  high  percent- 
age of  Americans  over  age  sixteen  are,  as  far 
as  most  workplaces  are  concerned,  not  prop- 
erly prepared  for  employment  because  of  the 
lack  of  basic  reading,  math,  and  comprehen- 
sion skills:  and 

Whereas.  Southern  West  Virginia  is  recog- 
nized both  statewide  and  nationally  as  hav- 
ing an  image  of  a  higher  level  of  propor- 
tionate illiteracy:  and 

Whereas.  The  public,  seeking  benefits  from 
adult  education  opportunities,  is  faced  with 
a  complication  of  literacy  programs  that  are 
not  networked  or  interactive  because  of  in- 
sufficient state  and  federal  direction:  and 

Whereas.  There  is  no  clearinghouse  of  ac- 
curate data  on  illiteracy  nor  a  realistic  eval- 
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uation  of  the  social  and  economic  crises 
posed  by  growing  illiteracy:  therefore,  be  it 

Resolved  by  the  Legislature  of  West  Virginia: 
That  the  federal  government  is  requested  to 
give  full  support  to  the  developmeftt  of  a  na- 
tional center  for  literacy  in  Southern  West 
Virginia  that  will  direct,  consolidate,  re- 
search and  develop  national  programs  to 
identify  the  national  crisis  of  illiteracy,  its 
impact  on  the  future  of  social  and  national 
security,  and  formulate  national  policies  and 
programs  to  redirect  a  campaign  to  reverse 
that  impact:  and.  be  it 

Further  Resolved.  That  the  Clerk  of  the 
House  of  Delegates  be  hereby  directed  to  for- 
ward a  copy  of  this  resolution  to  the  W'est 
Virginia  Department  of  Education  Secretary 
Barbara  Harmon-Schamberger,  West  Vir- 
ginia Superintendent  of  Schools  Henry 
Marockie.  the  Governor,  the  West  Virginia 
delegation  to  Congress.  President  Bill  Clin- 
ton, and  U.S.  Secretary  of  Education  Rich- 
ard Riley. 

Mr.  President.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina.  Mr.  Hollings. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President.  I  was 
following  the  debate  via  television 
from  my  office.  If  I  understood  cor- 
rectly, my  distinguished  colleague 
from  Florida,  Senator  Mack,  was  talk- 
ing in  support  of  the  arms  embargo 
amendment  of  the  Senator  from  Kan- 
sas, the  distinguished  Presiding  Offi- 
cer, and  others.  I  wish  to  also  support 
that  amendment.  But  I  would  like  to 
set  the  record  straight  on  several 
points. 

The  Senator  from  Florida  was  citing 
President  Clinton  as  the  author  of  our 
current  policy  regarding  the  embargo 
of  arms  shipments  to  Bosnia.  This  is 
not  correct.  Let  me  refer  to  the  amend- 
ment itself  under  subsection  (c). 

The  amendment  itself— of  which  I  see 
now  the  distinguished  Senator  from 
Florida  is  a  cosponsor.  because  the 
copy  I  have  at  the  desk  says  Dole, 
LiEBERMAN,  M.\CK.  and  others— cites 
the  policy  as  originating  on  July  10, 
1991.  What  we  are  trying  to  do  is 
change  the  policy  of  July  10,  1991— the 
policy  of  President  Bush. 

When  I  hear  this  talk  asserting  that 
President  Clinton  is  not  leading,  I  dis- 
agree. He  is  leading  on  so  many  issues 
around  this  country  that  the  people 
cannot  keep  up  with  him.  He  is  leading 
on  health  care;  he  is  leading  on  the 
anticrime  bill;  he  is  leading  on  the 
matter  of  deficit  reduction;  and  much, 
much  more.  If  there  is  one  thing  the 
President  has  been  doing,  he  has  been 
leading.  Many  do  not  like  that  leader- 
ship, in  many  instances.  But  the  key 
point  with  respect  to  our  Bosnia  policy 
is  that  President  Clinton  has  been  lead- 
ing with  the  Bush  policy. 

I  recall  after  the  November  1992  elec- 
tion and  prior  to  the  inauguration,  the 


theme  of  the  Clinton  leadership  was 
clear.  The  theme  in  domestic  policy 
was  change:  change  in  housing,  change 
in  health  care,  change  in  education. 
Let  us  get  going  with  change,  change, 
change,  on  domestic  policy. 

But  on  foreign  policy,  Mr.  President, 
the  theme  was  continuity,  continuity, 
continuity.  I  do  not  say  it  was  right  or 
wrong.  It  is  fact. 

The  distinguished  President  Clinton 
came  to  town,  and  in  the  spirit  of  con- 
tinuity he  adopted  the  Bush  policy  on 
Haiti.  He  adopted  the  Bush  policy  on 
Somalia.  He  adopted  the  Bush  policy  in 
the  Mideast.  He  adopted  the  Bush  pol- 
icy on  China  and  Indochina.  He  adopted 
the  Bush  policy  with  respect  to  Russia. 
And  of  course  he  adopted  the  Bush  pol- 
icy with  respect  to  Bosnia. 

So  let  us  not  have  this  moaning  and 
groaning  about,  oh,  the  vision  now  is 
gone,  and  people  wonder  about  Amer- 
ica. I  happen  to  think  that  the  Bush 
policy  was  well  founded.  And  I  think 
that  perhaps  we  ought  to  be  very,  very 
cautious  in  trying  to  reverse  it.  Spe- 
cifically, the  best  of  experienced  minds 
on  the  subject  of  Yugoslavia  is  the 
former  Secretary  of  State  and  former 
Ambassador  to  Yugoslavia,  Lawrence 
Eagleburger. 

I  happened  to  be  impressed  with  his 
view  stated  several  years  back  that  we 
had  no  security  interest  in  jeopardy  in 
Yugoslavia  or  Bosnia. 

Likewise,  it  was  former  Secretary  of 
State  James  Baker,  author  of  the  Bush 
policy  in  Bosnia,  was  said.  '"We  don't 
have  a  dog  in  that  fight."  At  that  time, 
there  was  no  weeping,  moaning,  groan- 
ing, and  howling  about  the  lost  vision 
of  America,  about  Americas  failure  to 
stand  for  freedom.  I  never  heard  any  of 
that  kind  of  talk. 

I  thought  it  was  a  well-conceived  pol- 
icy to  stay  out  of  local  conflicts  that 
are  hundreds  of  years  old.  Specifically, 
we  know  that  on  June  28.  1914,  80  years 
ago,  when  the  Archduke  of  Austria  was 
assassinated  with  his  wife,  Sophia,  in 
Sarajevo,  that  very  same  evening  there 
were  riots  by  the  Croats  and  Moslems 
against  the  Serbs. 

It  so  happens  by  coincidence  that 
this  morning  we  had  the  appropriations 
hearing  for  the  Department  of  State, 
and  the  distinguished  Secretary  of 
State  appeared.  He  was  saying,  well, 
that  is  where  we  made  our  mistake, 
back  in  1914.  We  should  learn. 

He  was  thinking  of  the  consequences 
of  intervention.  Intervention  in  1914 
was  a  mistake.  Russia  took  one  side 
and  Germany  took  the  other  side,  and 
the  chain  reaction  of  alliance  interven- 
tions precipitated  World  War  I. 

Now  we  are  trying,  as  I  understand 
it,  to  show  that  we  have  learned  some- 
thing. It  is  a  lesson  perhaps  learned 
best  by  the  countries  of  Europe,  be- 
cause they  have  resisted  intervening, 
despite  the  daily  slaughter  which  no 
one  takes  lightly. 

Here  is  my  point.  The  responsibility 
for  our  current  failed  policy  goes  to  a 


decision  adopted,  according  to  this 
amendment  cosponsored  by  the  Sen- 
ator from  Maryland,  on  July  10,  1991, 
almost  3  years  ago,  by  the  Bush  admin- 
istration. 

That  policy  could  have  been  flawed.  I 
guess  there  are  those  who  would  argue 
that  that  is  when  we  took  sides,  be- 
cause we  left  one  side  armed  and  the 
other  side  unarmed.  That  has  disturbed 
this  particular  Senator.  If  that  is  the 
mistake  we  are  trying  to  correct,  then 
the  Senator  from  South  Carolina  is 
pleased  to  join  in  the  Dole-Lieberman- 
Mack  amendment  and  lift  that  embar- 
go and  correct  that  mistake. 

But  I  think  it  would  be  an  even 
greater  mistake  if  we  turn  to  a  policj- 
whereby  we  are  requesting  the  United 
Nations,  we  are  requesting  NATO,  the 
North  Atlantic  Treaty  Organization,  to 
carry  out  further  raids,  further  use  of 
air  power.  As  we  all  know,  so-called 
peacekeepers  went  in  when  there  was 
not  any  peace.  There  have  been  dozens 
of  peacekeepers  killed,  and  there  were 
16  Canadians  taken  hostage  just  re- 
cently. The  so-called  peace  force  has 
been  constantly  harassed,  and.  of 
course,  there  is  no  peace.  So  they  say, 
well,  we  have  to  have  air  raids  in  order 
to  protect  the  peacekeepers.  That  was 
one  part  of  the  policy. 

And  then.  Mr.  President,  the  policy 
has  evolved  now  into  raids  to  protect 
safe  havens.  This  reminds  me  of  the 
Vietnam  war  and  how  we  got  deeper 
and  deeper.  When  I  got  up  here  in  1966, 
there  were  only  two  of  us  presiding  in 
the  President's  chair,  the  distinguished 
Senator  from  Virginia.  Senator  Spong. 
and  myself.  We  logged  200  hours  and 
got  two  Golden  Gavel  Awards.  We  used 
to  have  to  listen  to  debate  on  the  Gulf 
of  Tonkin  and  the  debate  back  and 
forth.  I  remember  how  one  Senator 
would,  every  evening,  call  President 
Johnson  a  murderer.  Let  us  not  again 
get  into  those  kinds  of  things.  Let  us 
look  at  the  policy. 

I  happen  to  have  asked  the  Secretary 
of  State  just  a  year  ago,  at  that  fiscal 
year  1994  appropriations  hearing.  I  in- 
quired. "What  is  the  policy.  Secretary 
Christopher?  " 

He  said.  "Well,  before  we  adopt  the 
use  of  military  force,  there  has  got  to 
be  a  four- way  check."  He  said. 

We  will  not  use  military  force  except  when, 
one,  we  are  able  to  state  to  the  American 
people  the  goal  for  which  the  force  would  be 
used:  two.  there  must  be  a  strong  likelihood 
that  we  will  be  successful  in  the  use  of  force: 
three,  thei-e  must  be  an  exit  strategy,  as  we 
must  know  how  we  are  going  to  get  out:  four. 
it  must  be  a  program  that  will  be  sustained 
by  support  from  the  American  people. 

Mr.  President,  we  have  not  met  that 
four-way  test  with  regard  to  Bosnia. 

One.  we  are  not  able  to  state  to  the 
American  people  the  goal  to  which  the 
force  would  be  used. 

It  is  a  moving  target.  We  do  not  have 
a  goal  there.  We  are  trying,  and  I  am 
just  as  grieved  as  anybody  else  and 
shocked  by  the  slaughter,  but  we  also 
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see  slaughter  in  Rwanda.  We  have  a 
U.N.  force  there,  and  they  just  watched 
the  slaughter  of  civilians.  There  have 
been  some  20.000  killed  in  recent  weeks 
in  Rwanda.  But  we  hear  nothing  about 
the  slaughter  there  and  how  we  ought 
to  intervene. 

There  are  other  places  around  the 
globe,  such  as  Northern  Ireland.  Of 
course,  it  is  not  quite  the  scale  of 
slaughter  as  in  other  places,  but  it  is 
just  as  horrifying— with  explosions  and 
blowing  people  to  bits,  and  murders. 
Northern  Ireland  is  part  of  the  United 
Kingdom.  If  we  are  wondering  about 
the  effectiveness  of  NATO,  why  not 
NATO  intervention  in  Northern  Ire- 
land? 

My  point  is  that  we  are  very  judi- 
cious in  our  affirmative  policy  of  try- 
ing to  stay  out  of  wars.  We  are  not  that 
one  superpower  left.  There  is  no  such 
thing  as  a  superpower.  You  can  use 
your  nuclear  to  defend,  but  you  cannot 
use  your  nuclear  weapons  offensively. 
We  could  have,  should  have,  but  did  not 
in  Korea.  We  could  have  and  should 
have  and  did  not  in  Vietnam.  So  the  so- 
called  superpower  of  nuclear  force  is 
absolutely  useless  when  it  comes  to 
intervention. 

So  I  am  concerned  about  Senators  on 
the  floor  asking  the  President  to  lead. 
He  is  leading  with  the  Bush  position. 
Now  we  are  trying  to  correct  that  posi- 
tion. But  President  Clinton  has  not 
lost  his  vision.  I  can  tell  you  that. 

The  second  Christopher  test  is  that 
there  must  be  a  strong  likelihood  that 
we  will  be  successful  in  the  use  of 
force. 

Well,  we  went  into  Gorazde  twice,  we 
bombed  it  twice,  and  they  have  shot 
down  one  NATO  plane.  That  bombing 
was  totally  ineffective.  It  has  exacer- 
bated the  situation  rather  than  bring- 
ing about  peace. 

The  third  Christopher  test  is  that 
there  must  be  an  exit  strategy;  we 
must  know  how  we  are  going  to  get 
out.  We  have  500  troops  in  Macedonia. 
We  do  not  want  to  have  them  dragged 
into  combat  in  next-door  Bosnia. 

The  fourth  Christopher  test  asks,  is 
this  a  policy  that  will  be  sustained  by 
support  from  the  American  people. 

Mr.  President,  the  American  people 
have  not  been  asked.  We  are  Congress, 
and  here  we  are  and  we  have  no  request 
from  the  administration.  If  there  is  a 
fault,  therein  is  the  fault.  As  Senator 
Dick  Russell  of  Georgia  said  when  he 
put  in  that  resolution— war  commit- 
ments resolutions— looking  ahead  to 
the  next  intervention.  He  said,  next 
time  when  we  go,  we  all  go  together. 
But.  thus  far.  the  administration  has 
not  asked  the  Congress.  They  have 
asked  NATO  and  the  United  Nations. 

Concerning  the  United  Nations,  let 
me  note  that  we  have  gone  from  spend- 
ing $20  million  for  peacekeeping  four 
years  ago.  to  now  spending  up  to  $1.5 
billion  annually  for  peacekeeping.  Ev- 
erybody is  talking  about  cutting  spend- 


ing. We  are  increasing  it  by  billions  in 
an  unknown  policy.  This  peacekeeping 
has  gone  into  16  countries,  and  you  and 
I  have  to  pay  30.4  percent  of  the  bill. 
Down  in  Rwanda,  there  is  no  particular 
solace  to  the  point  that  we  do  not  have 
American  troops  there  and  in  some  of 
these  other  countries.  However,  we  are 
paying  30.4  percent,  almost  a  third  of 
the  bill,  wherever  peacekeepers  are  de- 
ployed. All  things  totaled,  it  is  almost 
a  $5  billion  bill.  So  we  are  looking  at 
this  in  very  close  terms. 

We  want  to  make  sure  that  our  com- 
m'tment  in  Bosnia  satisfies  the  "moth- 
er" test.  When  a  mother  is  informed 
that  her  pilot  son  has  been  shot  down 
or  killed,  and  she  calls  Senator  Rol- 
lings, or  Senator  EXON,  or  Senator 
L.AUTENBERG,  on  the  phone  and  wants 
to  know  why,  we  want  to  be  able  to  re- 
spond intelligently  and  not  say:  Well, 
we  think  we  were  trying  to  do  the  right 
thing.  Yes,  his  commitment  was  not  in 
vain,  but  incidentally,  we  never  dis- 
cussed the  policy,  we  never  discussed  a 
vote  on  the  particular  commitment. 
We  understand  that  we  are  in  support 
of  NATO,  we  are  in  support  of  the  Unit- 
ed Nations,  and  I  think  that  is  how  he 
got  killed. 

That  does  not  satisfy  the  mother 
test. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
AK.^K.^).  The  Senator  from  New  Jersey 
is  recognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  first  thank  my  colleagues. 
Senator  ExoN  from  Nebraska,  and  Sen- 
ator Gr.^ssley  who  I  know  have  been 
waiting  to  say  something  on  the  floor, 
but  I  did  want  to  be  permitted  to  par- 
ticipate in  the  discussion  that  is  cur- 
rently underway  before  the  subject 
changed. 

Mr.  President.  I  look  at  the  Chair 
and  I  see  someone  who  served  in  World 
War  II.  I  look  behind  me  and  I  see 
someone  who  served  in  World  War  II. 
Mr.  President.  I  also  served  in  World 
War  II.  and  Senator  Hollincs  served  in 
World  War  II.  I  am  not  talking  about 
our  ages.  I  am  talking  about  our  com- 
mitment. I  am  talking  about  what  it 
was  we  intended  to  do  when  we  fought 
that  war. 

We  intended  to  try  to  save  lives  and 
free  people,  and  we  never  did  what  we 
have  an  opportunity  to  do  right  now. 
At  that  time  we  were  asked  by  some  to 
bomb  railroad  tracks  and  extermi- 
nation camps.  We  could  have  saved  lots 
and  lots  of  lives.  We  did  not  do  it.  But 
we  put  our  boys  in  battle  and  what  a 
moment  we  are  coming  to— 50  years 
since  D-day.  50  years.  It  seems  hard, 
does  not  it? 

I  ask  my  colleagues  who  served  in 
World  War  II  like  I  to  believe  that  it 
was  50  years  ago  that  we  had  a  chance 
to  serve  our  country.  We  were  young 
kids  at  the  time.  I  know  I  speak  for  all 
of  them  when  we  say  we  treasured 
every  moment  of  that  service  that  we 


had  to  do.  It  was  not  always  pleasant, 
not  always  happy,  but  nevertheless  we 
were  feeling  good  about  our  country 
and  our  responsibility. 

It  was  then  that  the  United  States 
established  its  position  as  a  moral 
leader  of  the  world.  It  was  then  that  we 
said  we  will  not  stand  by  and  let  inno- 
cent people  be  killed  without  some  re- 
sponse to  it. 

Now  I  find  it  shocking.  I  talked  to 
two  fathers  of  two  sons  who  were  lost 
in  Somalia.  They  were  New  Jersey 
kids,  wonderful  young  people,  each  of 
whom's  father  served  in  Vietnam.  One 
father  lost  a  leg  and  in  Somali  he  lost 
a  son.  He  still  loves  his  country.  He 
still  believes,  as  critical  as  he  was  of 
the  ineptitude  that  surrounded  our  ac- 
tion in  Somalia,  our  inability,  our  lack 
of  understanding  of  what  was  required 
by  way  of  reinforcement  to  protect 
those  lives.  And  no  one  here.  I  do  not 
care  what  side  of  the  aisle  or  what  side 
of  the  debate  you  are  on,  wants  to  sac- 
rifice American  lives. 

We  have  a  military.  Mr.  President,  to 
protect  what  we  believe  is  our  interest 
and  our  interest  cannot  always  be  de- 
fined in  the  borders  or  the  boundaries 
that  we  are  discussing.  Sometimes  our 
interest  is  fundamental  to  what  is 
right  and  what  is  wrong. 

If  one  watches  the  pictures,  sees  the 
television  of  what  is  takmg  place  in 
Bosnia,  it  is  unacceptable  in  a  civilized 
world.  We  finally  have  arrived  at  a 
place  where  we  are  forced  to  take  a 
stand  or  retreat  from  the  moral  high 
ground  that  we  occupy,  that  we  can  say 
without  excessive  risk  that  we  want  to 
supply  arms  to  the  Bosnians  so  they 
can  fight  back  and  make  those  Serbs 
pay  a  price  for  their  wanton  destruc- 
tion of  life  and  property,  for  firing  on 
innocent  civilians,  for  dropping  bombs 
in  the  market  square,  for  attacking 
hospitals  or  orphanages,  or  convents, 
with  no  restrictions.  I  say  convents.  I 
am  using  the  term  loosely.  I  am  talk- 
ing about  houses  or  places  of  worship. 
There  is  no  restriction. 

Mr.  President.  I  think  that  the  Dole- 
Lieberman  amendment  ought  to  move 
along  quickly.  We  can  figure  out  the 
process.  We  can  figure  out  how  to  make 
deliveries.  But  if  one  takes  a  trip  to 
the  area  or  nearby,  as  I  did  sometime 
ago  with  some  colleagues,  and  as  oth- 
ers have  done,  and  sees  what  is  happen- 
ing and  sees  what  the  price  is  for  our 
inaction,  and  remember  what  the  price 
has  been  in  the  past  for  inaction,  Mr. 
President,  if  this  is  permitted  to  con- 
tinue and  warring  or  adversarial  na- 
tions see  that  there  is  no  price,  none  at 
all  for  taking  territory  or  lives,  it  will 
embolden  the  worst  in  leadership 
around  the  world. 

Mr.  President,  I  think  if  we  cannot 
bring  this  to  a  halt  we  can  at  least 
bring  it  to  a  slower  pace.  I  hope  that 
we  will  do  that,  that  we  will  stand  up 
and  say  that  we  cannot  bear  witness  to 
this  killing,  to  this  destruction  and  not 
do  something  about  it. 
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This  is  certainly,  in  my  view,  at  the 
edge  of  relatively  minimal  risk.  I  hope 
that  we  will  take  it  and  give  those  peo- 
ple a  chance  to  fight  back. 

They  have  proven  they  have  courage. 
They  have  proven  that  they  are  willing 
to  do  what  they  have  to  to  defend 
themselves,  but  right  now  their  posi- 
tion is  one  of  being  in  the  middle  of  a 
shooting  gallery  with  any  kind  of 
weapons  that  the  other  guys  want  to 
bring. 

We  had  a  terrible  mistake  within  the 
last  couple  weeks  when  two  helicopters 
were  shot  down.  All  of  us  felt  the  pain 
of  that.  It  happens,  unfortunately, 
sometimes  in  the  military  situation. 

But  I  believe  that  the  situation  that 
we  are  looking  at  now  is  one  that  is 
with  minimal  risk  and  with  great  op- 
portunity to  say  we  stand  up  for  some- 
thing that  is  decent,  moral  and  appro- 
priate. I  hope  we  will  take  that  action. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 
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SUPPORT  EXON-GRASSLEY 

Mr.  GRASSLEY.  Mr.  President,  this 
morning  in  the  newspaper  there  were 
reports  of  a  leading  Republican  Sen- 
ator saying  that  we  ought  to  ditch  the 
Exon-Grassley  amendment  which  cut 
S26  billion  from  the  budget  resolution 
as  it  passed  the  House  of  Representa- 
tives and  that  he  was  prepared  to  sup- 
port that  in  conference,  and  that  is  in 
a  sense  what  60-some  Senators  on  three 
different  occasions  said  on  the  floor  of 
this  Senate  in  backing  that  cut,  that 
that  ought  to  be  disregarded  by  the 
conferees. 

I  am  one  of  the  conferees.  I  do  not 
think  so.  I  think  we  are  on  the  right 
track,  and  I  hope  that  we  can  persuade 
a  majority  of  our  colleagues  on  the 
Senate  side  on  the  conference  to  stick 
with  the  Senate's  position,  and  I  hope 
that  we  can  sell  to  the  House  conferees 
what  they  were  just  about  told  to  do  on 
the  floor  of  the  Senate  as  a  motion  to 
instruct  those  conferees  came  up  with 
14  votes  which  instruction  was  that  the 
House  conferees  ought  to  adopt  the 
Senate's  position  on  the  budget. 

I  think  that  we  are  hearing  the 
Chicken  Littles  squawking,  trying  to 
convince  us  all  that  the  sky  is  falling, 
when  they  say  all  the  bad  things  that 
are  going  to  happen  if  Exon-Grassley  is 
adopted.  They  say  that  it  will  be  the 
end  of  civilization,  or  it  seems  like 
that  is  what  they  are  really  trying  to 
tell  us. 

I  want  my  colleagues  to  remember 
that  Exon-Grassley  is  not  even  a  real 
cut  in  the  sense  of  we  are  going  to  be 
spending  less  money  next  year  than 
this  year,  and  Senator  ExoN  has  very 
clearly  and  correctly  stated  that  ear- 
lier today.  Domestic  discretionary 
spending  will  increase  by  about  $112 
billion  over  the  next  5  years.  The  Exon- 
Grassley  amendment  will  just  slightly 


limit  this  major  increase  in  spending, 
but  it  is  the  only  ball  game  in  town,  if 
you  want  to  do  something  about  the 
deficit,  because  otherwise  it  is  a  rubber 
stamping  of  the  big  spending  practices 
that  are  too  usual  on  this  hill. 

I  want  to  advise  my  colleagues  not  to 
get  caught  up  in  the  shrill  cries  of  the 
Chicken  Littles  who  are  saying  we  need 
to  cut  mandatory  spending,  not  discre- 
tionary spending,  to  reduce  the  deficit. 
We  need  to  cut  all  spending,  and  this 
Senator  voted  to  cut  all  spending  when 
I  voted  for  the  Lott  amendment  that 
was  up  during  the  budget  resolution  de- 
bate. 

Now  others  are  saying  that  Exon- 
Grassley  will  hurt  the  economy.  It  al- 
ways seems  to  be  the  case  that  we  hear 
the  biggest  whoppers  the  closer  we  get 
to  cutting  spending. 

So  let  us  be  honest  about  the  "Chick- 
en Littles."  I  see  them  as  the  usual  big 
spenders,  the  people  who  are  happy  to 
overlook  all  the  waste  and  mismanage- 
ment in  the  budget.  What  they  really 
want  to  do  is  protect  the  usual  sacred 
cows. 

These  big  spenders  are  only  caring 
about  their  next  Government-funded 
boondoggle.  They  are  spenders  who  do 
not  care  that,  because  of  our  rising  na- 
tional debt,  our  children  and  grand- 
children born  today  or  those  unborn 
will  see  lifetime  tax  rates  of  over  80 
percent. 

It  is  unconscionable  to  think  that, 
with  a  national  debt  approaching  $6 
trillion  in  a  few  years,  we  are  looking 
at  taking  "$26  billion  worth  of  points 
off  the  board,  "  as  my  good  friend,  the 
Senator  from  Texas,  Phil  Gramm.  has 
said. 

There  are  some  on  my  side  of  the 
aisle  who,  I  believe,  have  lost  sight  of 
their  deficit  reduction  compass,  who,  I 
believe,  have  fallen  into  the  trap  that 
we  so  often  do  here  inside  the  beltway, 
that  spending  more  for  sacred  cows  is 
our  primary  purpose,  that  reducing  the 
deficit  has  somehow  become  now  sec- 
ondary. 

Guess  why  we  rarely  lower  the  deficit 
on  the  Hill  here?  Because  we  have  re- 
versed our  priorities.  Sacred  cows  have 
become  more  important  than  deficit 
reduction.  And  the  path  of  least  resist- 
ance becomes  everyone  getting  their 
sacred  cows  fed  at  that  trough.  And 
that  is  what  feeds  the  deficit.  WTaat  we 
sometimes  forget  is  that  with  more 
people  feeding  at  the  public  trough, 
soon  there  will  be  no  one  to  carry  the 
swill  to  that  trough. 

Is  this  so  difficult  to  figure  out?  I 
have  been  around  here  since  1981  in  this 
body  and  I  think  it  was  easy  to  figure 
out  by  1982.  Everyone  argues  why  their 
sacred  cows  must  be  fed,  and,  in  the 
end.  all  sacred  cows  are  fed.  That  is 
how  you  get  enough  votes. 

So  another  way  to  explain  the  rising 
tide  of  red  ink  in  this  country,  which 
Congress  and  its  big  spenders  have  cre- 
ated,   is    to    understand    it — to    para- 


phrase John  F.  Kennedy— as  a  rising 
tide  that  lifts  all  sacred  cows. 

I  know  that  many  of  my  colleagues 
have  heard  horror  stories  about  the 
possible  impact  Exon-Grassley  might 
have  on  defense  spending.  Remember, 
the  President  has  stated  that  he  will 
not  tolerate  defense  spending  being  cut 
any  further. 

We  should  take  the  President  at  his 
word,  and  have  him  show  the  leader- 
ship that  is  required  of  a  Commander- 
in-chief.  The  President  should  be  a 
leader  in  his  own  party  and  work  to  en- 
sure that  the  appropriators  provide  suf- 
ficient funds  for  defense.  And  we  should 
let  him  know  we  will  back  up  his  veto 
of  any  further  defense  cuts. 

I  am  confident  that  we  can  work  to 
address  the  concerns  of  many  of  my 
colleagues  about  defense  during  the  ap- 
propriations process.  But  I  caution  you 
not  to  throw  out  the  baby  with  the 
bathwater  by  rejecting  Exon-Grassley. 

My  colleagues  have  heard  the  au- 
thors of  the  amendment  say  that  Exon- 
Grassley  does  not  and  cannot  specify 
defense- cuts.  There  are  plenty  of  bil- 
lions to  be  saved  in  nondefense  spend- 
ing. Senator  ExuN  referred  to  limiting 
the  growth  in  the  $112  billion  that  are 
set  aside  for  the  President's  domestic 
initiatives.  CBO  again  has  issued  its 
annual  options  book  for  deficit  reduc- 
tion, with  tens  of  billions  of  dollars  in 
potential  savings. 

This  is  not  a  defense  issue,  Mr.  Presi- 
dent. It  is  a  deficit  reduction  issue.  I 
cannot  for  the  life  of  me  understand 
why  some  on  my  side  of  the  aisle  would 
want  to  split  our  ranks. 

Coming  out  of  the  committee.  Repub- 
licans were  unified.  It  was  the  other 
side  that  was  split,  because  some  of  the 
more  courageous  among  their  ranks, 
like  Senators  ExoN.  Co.N'R.'VD,  Simon, 
and  L.-\fTENBERG,  felt  the  President 
should  have  gone  farther  on  deficit  re- 
duction. 

And  then,  all  of  a  sudden,  the  Chick- 
en Littles  came  out  of  the  woodwork, 
squawking  about  all  of  the  cuts  coming 
out  of  defense. 

Well.  Mr.  President.  I  do  not  think  it 
is  a  very  complicated  matter.  My  little 
grandson  even  knows  how  to  respond  to 
Chicken  Little  when  he  shouts  that  the 
sky  is  falling. 

My  colleagues  should  know  that 
many  grassroots  organizations  support 
the  Exon-Grassley  amendment,  and  the 
number  is  growing  and  support  is  grow- 
ing for  cutting  the  deficit.  Too  bad;  at 
the  grassroots  of  America  they  under- 
stand the  problem  better  than  we  do 
here. 

Three  important  additions  to  this 
list  have  recently  been  made  in  support 
of  Exon-Grassley:  The  U.S.  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers,  and  United  W'e  Stand 
America  have  all  come  out  in  the  last 
few  days  in  support  of  this  last-ditch 
effort,  the  only  ball  game  in  town,  to 
say  "no  "  to  business  as  usual  and  to 
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say,  "Yes,  we  recognize  there  is  a  prob- 
lem. We  ought  to  do  something  about 
it.  This  may  not  be  enough,  but  it  is 
better  than  nothing,  and  so  let  us  do 
it." 

All  of  these  groups  and  the  millions 
and  millions  of  taxpaying  Americans 
that  they  represent  will  be  watching 
this  conference  on  the  budget  between 
the  House  and  the  Senate  very,  very 
closely.  They  support  the  deficit  hawks 
in  Congress  and  will  not  tolerate  the 
smoke-and-mirror  games  that  the  big 
spenders  in  Congress  love  to  play  when 
it  comes  to  cutting  spending. 

The  American  taxpayers  will  not  ac- 
cept conferees  sharply  reducing  the 
Exon-Grassley  cuts  and  putting  off  the 
remaining  cuts  in  the  outyears.  They 
know  all  about  those  games  and  those 
games  cannot  be  covered  up. 

Those  who  would  reverse  themselves 
on  Exon-Grassley  and  abandon  the  Sen- 
ate position  in  conference  are  under- 
cutting all  their  rhetoric  we  heard  last 
winter  against  the  President's  budget. 

Remember?  We  heard  how  the  Presi- 
dent's budget  did  not  address  the  out- 
year  deficits.  The  Exon-Grassley 
amendment  takes  a  small  step  toward 
that  problem.  So  to  now  do  a  reversal, 
it  means  that  my  colleagues  would  be 
accepting  the  same  higher  deficits  that 
they  earlier  had  decried.  What  a  su- 
preme irony  that  would  be. 

The  American  people  want  real  defi- 
cit cuts  to  be  made— and  that  requires 
cuts  in  spending— and  they  want  it 
now.  They  realize  that  it  is  the  future 
of  their  children  and  their  grand- 
children that  is  at  stake.  They  will  be 
watching  what  we  do  in  conference 
closely  and  then  subsequently  here  on 
the  floor. 

I  thank  Senator  EXON  for  his  leader- 
ship. Without  him.  this  would  not  have 
been  possible  to  accomplish. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks just  made  by  my  distinguished 
colleague  and  friend  next  door  in  the 
State  of  Iowa.  He  is  a  Republican  and  I 
am  a  Democrat,  but  we  have  worked  in 
a  bipartisan  fashion  on  many,  many 
things  over  the  years;  not  always 
agreeing,  of  course.  But  I  have  great 
respect  for  Chuck  Gr.^ssley,  and  I 
thank  him  for  his  invaluable  help. 
Without  his  participation  in  this  bipar- 
tisan approach  to  begin  to  do  some- 
thing to  get  us  on  a  glidepath  to  a  bal- 
anced budget,  we  would  not  be  in  the 
position  that  we  are  in  today. 

I  thought  we  were  in  a  fairly  strong 
position,  but  I  want  to  report  to  the 
Senate  now  as  to  what  is  going  on. 

Before  I  do  that,  let  me  simply  say 
that  the  leadership  and  the  dedication 
and  the  determination  of  Chuck  Grass- 
ley  is  quite  obvious  by  three  articles 


that  appeared  in  the  last  few  days  that 
back  up  the  statements  that  the  Sen- 
ator from  Iowa  has  made  with  regard 
to  what  is  going  on— or  not  going  on, 
depending  on  your  point  of  view— in 
the  present  conference  between  the 
House  and  the  Senate. 

I  would  like  to  have  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks on  this  subject  the  National 
Journal's  Congress  Daily/A. M.  of  April 
20,  1994,  entitled  "Sasser  May  Have 
Budget  Deal  In  Works";  an  article  in 
the  April  21,  1994,  Washington  Post 
headed.  "Sen.  Domenici  Abandons  Ad- 
ditional Spending  Cuts."  subheadlined. 
"Defection  Imperils  Bid  to  Trim  $26 
Billion";  and  then  a  third  item  that  I 
would  like  to  have  printed  is  from  the 
April  21  Wall  Street  Journal,  head- 
lined. "Domenici  Backs  Clinton's 
Budget  Plan.  Angering  Some  in  GOP 
With  Reversal." 

I  ask  unanimous  consent  to  have  all 
three  of  those  articles  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  The  most  interesting  part 
of  all  of  these  headlines  is  "Domenici 
Backs  Clinton  Budget  Plan." 

Well,  that  is  a  first,  I  think  the 
record  will  show,  for  the  ranking  Re- 
publican on  the  Budget  Committee. 
Certainly,  he  has  a  right  to  his  views 
and  I  do  not  challenge  that.  But  I  do 
challenge  the  fact  that,  from  the  re- 
ports that  I  have  received  from  the 
meeting  of  the  Budget  Committee  yes- 
terday, and  I  received  this  from  a 
House  Member  who  was  there— about 
the  first  thing  that  happened  was,  ac- 
cording to  my  friend,  the  Member  of 
the  House  of  Representatives,  was  that 
Domenici  threw  in  the  towel  by  an- 
nouncing—almost before  the  meeting 
got  started,  or  shortly  thereafter— that 
he  would  be  willing,  if  the  conference 
committee  would  restore  the  S20-some 
billion  cuts  in  Exon-Grassley,  that  he, 
Domenici,  would  support  and  vote  for 
the  Clinton  budget. 

Of  course,  what  he  was  referring  to, 
for  the  record,  is  that  the  conference 
report,  whatever  it  is,  is  going  to  have 
to  come  back  to  the  Senate  and  back 
to  the  House  of  Representatives  to  be 
voted  on. 

Indeed,  at  the  present  time  there  is  a 
whip  count  going  on,  at  least  on  the 
Democratic  side  and  I  suspect  on  the 
Republican  side,  as  to  how  many  people 
would  vote  for  the  conference  report  if 
it  came  back  absent  the  $26  billion  in 
cuts  passed  through  the  Senate  Budget 
Committee  and  accepted  on  the  floor  of 
the  Senate.  Senator  Grassley  has 
made  eloquent  statements  on  that.  I 
will  go  on  with  that  further. 

Let  me  take  up  another  matter  on 
this  that  I  think  needs  straightening 
out.  Because  I  must  tell  my  colleagues 
in  all  candor  that  there  is  a  grandiose 


plan  or  scheme,  headed  by  no  less  than 
the  President  of  the  United  States — 
maybe  he  is  misinformed— to  mis- 
construe the  effects  of  the  Exon-Grass- 
ley cut.  In  the  first  place,  the  Presi- 
dent of  the  United  States  in  a  letter 
dated  April  11,  1994 — this  letter,  a  copy 
of  which  I  have,  was  directed  to  Rep- 
resentative KasICH,  the  ranking  Repub- 
lican on  the  Budget  Committee  on  the 
House  side  who  is  a  supporter  of  the 
Exon-Grassley  cuts.  I  wanted  to  quote 
from  that  letter,  signed  by  the  Presi- 
dent. 

The  President  says: 

*  *  *  the  unallocated  additional  discre- 
tionfiry  cuts  contained  in  the  Senate  resolu- 
tion pose  a  direct  threat  to  two  vulnerable 
areas  of  the  budget  which  are  essential  to 
our  country's  future:  the  defense  budget  and 
our  programs  of  investment  in  long-term 
growth. 

I  am  particularly  concerned  about  the  im- 
pact of  these  cuts  on  the  military.  The  addi- 
tional cuts  would  almost  inevitably  result  In 
reduction  in  defense  funds.  Any  significant 
reduction  in  defense  spending  below  the  lev- 
els that  I  have  requested  would  make  it  im- 
possible to  fund  adequately  the  multi-year 
investments  in  the  force  structure,  in  mod- 
ernization, and  readiness  that  I  approved  in 
the  Bottom-Up  Review. 

Following  up  that  alarming  state- 
ment by  the  President,  that  I  think  is 
without  basis  in  fact,  at  least  the  way 
the  sponsors  of  the  Exon-Grassley 
amendment  intended  this— and  I  will 
talk  on  that  a  little  bit  later— there  is 
a  letter  from  the  Joint  Chiefs  of  Staff. 
This  went  to  several  people,  as  I  under- 
stand it.  But  the  copy  of  the  letter  that 
I  have  was  addressed  to  the  Honorable 
Jim  Sasser,  chairman  of  the  Budget 
Committee,  dated  13  April  1994.  This 
letter  is  signed  by  John  M. 
Shalikashvili.  Chairman  of  the  Joint 
Chiefs;  W.A.  Owens.  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff;  Gordon  R. 
Sullivan,  general.  Chief  of  Staff  U.S. 
Army;  Frank  B.  Kelso.  II.  admiral,  U.S. 
Navy,  Chief  of  Naval  Operations. 

That  is  the  individual  we  had  consid- 
erable discussion  about  yesterday,  for 
whom  I  led  the  support. 

Merrill  A.  McPeak,  general.  Chief  of 
Staff.  U.S.  Air  Force;  and  C.E.  Mundy, 
Jr.,  general.  Commandant  of  the  Ma- 
rine Corps. 

Incidentally,  it  indicates  on  the  bot- 
tom of  this  letter: 

Copy  to:  Pete  Domenici.  Ranking  Minority 
Member:  Senator  Sam  Nunn;  Senator  Strom 
Thurmond:  Senator  Daniel  K.  Inouye;  and 
Senator  Ted  Stevens. 

This  place  is  being  called  now,  and 
we  are  talked  to  by  officers,  even  those 
stationed  overseas — calling  Members  of 
this  body,  sounding  the  alarm.  I  would 
only  say.  if  the  Commander  in  Chief  of 
the  United  States  and  the  Chiefs  of 
Staff  that  operate  under  him  have  been 
misled,  to  sound  such  a  false  alarm  as 
this,  then  I  am  concerned.  I  think 
there  are  few  in  this  body  who  have 
stood  up  time  and  time  again  in  sup- 
port of  the  national  defense  of  the 
United   States   of  America.    I   take   a 


back  seat  to  no  one  on  that.  Certainly, 
the  President,  and  the  Joint  Chiefs, 
and  the  chairman  have  every  right  to 
express  their  views  about  military 
matters. 

I  say  to  the  President  and  I  say  to 
the  Joint  Chiefs  and  the  chairman, 
that  they  are  wrong  on  this  matter  as 
far  as  the  intent  of  Senators  ExoN  and 
Grassley  is  concerned.  And  they  have 
fallen  into  a  trap  that  has  been  care- 
fully laid  and  the  attempt  is  now  being 
made  to  slam  it  shut  on  the  chance  to 
eliminate  an  additional  $26  billion  in 
spending. 

I  have  deep  respect  for  the  President 
and  all  the  members  of  the  Joint 
Chiefs.  But  having  that  respect.  I  still 
have  the  courage  to  stand  up  and  say 
when  I  think  they  are  wrong  and  why. 
And  why  is  that? 

Let  me  first  say  I  alluded  to  this, 
this  morning,  when  I  addressed  this 
subject.  Senator  Grassley  alluded  to 
it  a  few  moments  ago  when  he  talked 
about  this  matter.  The  Clinton  budget 
—and  the  Presiding  Officer  and  all  the 
Members  of  the  U.S.  Senate  and  all  of 
the  Members  of  the  House  of  Rep- 
resentatives and  all  the  people  of  the 
United  States  should  understand— in- 
cluded many  cuts  in  a  wide  variety  of 
programs.  The  budget,  however,  also 
includes  many  increases  which  we  do 
not  hear  much  about.  These  Increases 
are  labeled,  as  they  have  been  labeled 
in  the  past,  "investments,"  by  the  ad- 
ministration. 

The  best  way  to  identify.  I  suggest, 
where  the  Clinton  budget  shows  in- 
creases is  to  look,  as  we  did— when  I 
speak  of  "we,"  I  am  talking  about  my 
friend,  CHUCK  Grassley  from  Iowa,  and 
myself  and  our  staffs— the  best  way  to 
identify  where  the  budget  shows  in- 
creases is  to  look  at  the  figures  as  pro- 
vided by  the  Senate  Budget  Committee 
before  markup.  Those  figures  compare 
the  Clinton  budget  to  a  freeze  in  budg- 
et authority.  The  $26  billion  in  the 
Exon-Grassley  amendment  was  com- 
puted in  the  same  fashion. 

The  table  that  I  will  put  in  the 
Record  again,  after  having  put  it  in 
this  morning— and  by  the  way,  Mr. 
President,  I  ask  unanimous  consent 
that  that  table  be  printed  at  the  con- 
clusion of  my  remarks  on  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  EXON.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  letters 
I  have  referenced  in  my  remarks  from 
the  President  and  the  (Chairman  of  the 
Joint  Chiefs  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  EXON.  Mr.  President,  this  table 
shows  where  the  $113  billion— my  friend 
from  Iowa  said  $112  billion;  it  is  $113 
billion— shows  that  these  show  up  on 
the  discretionary  add-ons  in  the  Presi- 


dent's functional   totals,  and  they  ex- 
clude defense. 

Defense  is  not  on  the  list  in  the  table 
that  I  am  showing  because  Senator 
Grassley  and  I  did  not  plan,  nor  are 
we  suggesting,  that  the  cuts  come  from 
defense.  Defense  is  not  on  the  list.  I 
emphasize  once  again.  Mr.  President, 
primarily  because  we  did  not  get  a  5- 
year  total  comparing  defense  spending 
against  the  budget  freeze,  as  we  did  on 
the  add-ons  or  investments  of  $113  bil- 
lion in  the  President's  budget. 

The  quarrel  then  that  the  President 
of  the  United  States  and  the  Chairman 
of  the  Joint  Chiefs  have  with  regard  to 
reduction  in  defense  spending  does  not 
fall  to  the  responsibility  of  Senator 
Grassley.  Senator  Exon.  or  their 
amendment  or  those  who  supported  it. 

Clearly,  as  I  said  this  morning,  clear- 
ly as  Senator  Grassley  said  a  few  mo- 
ments ago.  we  are  suggesting  that  this 
$26  billion  come  out  of  that  $113  billion 
increase  over  5  years  in  the  President's 
program,  a  reduction— not  totally  in 
half— a  reduction  of  about  one-fourth. 
Therefore.  I  suggest  that  President 
Clinton  and  the  Joint  Chiefs  and  all 
the  officers  under  their  command  who 
are  responding  to  the  call  and  trying  to 
bring  pressure  to  bear  on  the  conferees 
to  eliminate  what  the  Senate  voted 
on— the  $26  billion  in -cuts — their  argu- 
ment is  with  the  appropriators.  They 
are  the  ones  who  make  the  final  deter- 
mination under  the  law  and  under  the 
budget  law  that  runs  and  controls  the 
Budget  Committee. 

Most  of  the  people  who  have  joined  in 
with  the  President  and  the  Joint  Chiefs 
on  this  matter  are  on  the  Appropria- 
tions Committee.  Some  of  them  are 
also  on  the  Budget  Committee.  They 
can.  if  they  want  to.  do  what  Chuck 
Grassley  and  Jim  Exon  want,  and  that 
is  to  reduce  the  President's  initiative 
to  make  this  cut  in  spending.  Or  they 
can  fulfill  their  self-fulfilling  prophecy 
and  projection  because  they  do  not 
want  the  cut. 

Of  course,  if  they  want  to.  they  can 
do  that,  and  it  would  be  the  Appropria- 
tions Committee  that  is  going  against 
the  will  of  the  President  and  the  distin- 
guished Chairman  of  the  Joint  Chiefs. 

Let  us  set  the  record  straight.  It  does 
not  have  to  come  out  of  defense.  In  my 
opinion,  it  should  not  come  out  of  de- 
fense. But  I  say  that  properly  comes 
under  the  authority  of  the  Appropria- 
tions Committee,  and  they  can  do  it  if 
they  want  to. 

Therefore.  I  will  simply  say  that  I 
hope  we  have  begun  to  straighten  out 
some  of  the  misconceptions  that  have 
been  built  to  try  to  eliminate  the  $26 
billion  reductions  in  expenditures  as 
recommended  by  the  Senator  from 
Iowa  and  by  the  Senator  from  Ne- 
braska. I  hope  we  can  get  the  record 
straight. 

That  is  the  end  of  my  comment  on 
this  matter.  I  am  going  to  speak  brief- 
ly with  regard  to  the  amendment  be- 
fore us  on  Bosnia. 


Exhibit  l 

[From  National  Journal's  Congress  Daily. 
Apr.  20.  19941 

Sasser  May  H.ave  Budget  Deal  In  Works 

With  the  House-Senate  conference  on  the 
FY95  budget  resolution  set  to  begin  this 
morning.  Senate  Budget  Chairman  Sasser 
Tuesday  said  -in  all  likelihood"  he  would 
make  a  proposal  on  how  to  deal  with  the  S26 
billion  spending  cut  that  is  in  the  Senates 
budget  blueprint  but  not  the  Houses.  How- 
ever, a  top  Budget  Committee  aide  later  said 
Sasser  had  no  plans  to  make  a  compromise 
offer  on  the  S26  billion  cut  when  opening 
statements  are  made  in  a  public  session  of 
the  conference  at  10  a.m.  It  was  less  clear 
what  Sasser  might  be  prepared  to  say  in  pri- 
vate talks  that  will  take  place  sometime 
after  today's  public  session.  'We  have  not 
reached  a  point  where  we're  talking  about 
that.  "  the  Budget  aide  said.  "Nothmg  defini- 
tive has  been  discussed  yet."  The  aide  said 
Sasser  "has  nothing  to  offer"  House  Budget 
Chairman  Sabo  today  in  the  form  of  a  com- 
promise, adding  'there's  no  agreement  about 
what  we're  going  to  do  "  about  the  difference 
between  the  two  houses  on  the  five-year  $26 
billion  discretionary  spending  cut. 

Sources  earlier  said  Sasser  was  preparing  a 
proposal  that  involved  'splitting  of  the  dif- 
ference" on  the  S26  billion  cut  and  limiting 
the  impact  of  the  FV95  cut  to  less  than  the 
level  called  for  in  the  spending  cut  amend- 
ment by  Sens.  James  Exon.  D-Neb..  and 
Charles  Grassley.  R-Iowa.  that  was  origi- 
nall.v  adopted  in  the  Budget  Committee.  But 
the  Budget  aide  denied  Sasser  would  make 
such  a  proposal.  Sasser  Tuesday  said  even 
though  he  opposes  the  $26  billion  cut.  he  will 
"Stick  steadfastly  with  the  Senate's  posi- 
tion" in  favor  of  it.  "I  think  it"s  very  doubt- 
ful the  full  $26  billion  [cut]  can  be  restored." 
Sasser  said.  'Im  not  sure  how  a  majority  of 
our  conferees  line  up  on  it.""  .\sked  if  the 
conference  would  likely  split  the  difference 
with  the  House.  Sasser  replied.  "Tradition- 
ally, thats  where  these  things  end  up." 

Sen.  Ernest  HoUings.  D-S.C— one  of  three 
Senate  Democratic  budget  conferees  along 
with  Sasser  and  Sen.  J.  Bennett  Johnston. 
D~La.— said  he  "would  favor  the  House  posi- 
tion "  of  no  extra  budget  cuts.  Johnston.  Sas- 
ser and  Hollings  all  voted  against  the  $26  bil- 
lion cut  during  the  Budget  panel  markup. 

Senate  Budget  ranking  member  Pete  Do- 
menici. R-N.M..  and  Grassley  are  believed  to 
be  split  over  the  $26  billion  cut.  with  Domen- 
ici now  opposed  to  it  even  though  he  sup- 
ported it  in  committee  and  co-author  Grass- 
ley  backing  it 

Asked  Tuesday  if  he  would  have  a  problem 
if  the  entire  $26  billion  cut  was  dropped  from 
the  final  version  of  the  budget  resolution. 
Senate  Minority  Leader  Dole  said:  "Its  fine 
with  me.  Its  all  going  to  come  out  of  de- 
fense" if  the  cut  survives. 

Meanwhile.  Sabo  Tuesday  said  he  has  no 
compromise  to  offer  Sasser  on  the  issue  and 
hopes  the  Senate  will  drop  the  extra  cuts. 
"Im  waiting  for  the  Senate  to  see  the  error 
of  their  ways  and  reverse"  Sabo  said,  'rm  a 
patient  person."" 

And  Rep.  Dale  Kildee.  D-Mich..  a  House 
budget  conferee,  said  he  hoped  "upon  exam- 
ination they  [senators]  would  see  the  con- 
sequences"" of  such  a  cut  and  back  off.  ""I 
think  they  made  a  significant  error  in  what 
they  did  and  didn"t  really  look  at  the  con- 
sequences," Kildee  contended. 

Possibly  complicating  matters  on  how  the 
conference  will  deal  with  the  $26  billion  cut 
is  Sassers  expected  candidacy  for  Senate 
majority  leader  to  replace  retiring  Majority 
Leader  Mitchell. 
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Budget  sources  said  Sasser  may  not  want 
to  anger  Exon— the  co-sponsor  of  the  $26  bil- 
lion cut  and  a  possible  Sasser  supporter  in 
the  race  for  majority  leader— by  working  to 
eliminate  the  entire  cut  from  the  final  budg- 
et resolution. 

In  addition,  if  Sasser  were  to  become  ma- 
jority leader.  Exon  would  probably  become 
Budg^et  Committee  chairman  in  the  next 
Congress.  Hollings  and  Johnston,  who  are 
ahead  of  Exon  in  Budget  panel  seniority,  al- 
ready head  other  committees. 

[From  National  Journal's  Congress  Daily. 
Apr.  20.  1994] 

SEN.\T0R      Do.ME.NICl      .AB.ANDONS      ADDITIONAL 

Spe.vdi.ng   CfTs— Defection   I.mperils   Bid 

To  Trim  J26  Billion 

(By  Eric  Pianin) 

The  Senate's  drive  for  $26  billion  more  in 
spending  savings  over  the  next  five  years  suf- 
fered a  devastating  setback  yesterday  when 
the  ranking  Republican  on  the  Senate  Budg- 
et Committee  declared  at  a  bargaining  ses- 
sion with  the  House  that  he  now  favors 
eliminating  the  cuts  because  they  would  ad- 
versely affect  the  nations  defen.ses. 

Sen.  Pete  V.  Domenici's  (R-N.M.i  declara- 
tion caught  Democrats  and  other  Repub- 
licans by  surprise  and  greatly  strengthened 
the -hand  of  House  Democratic  leaders  op- 
posed to  additional  cuts  in  domestic  or  de- 
fense programs  beyond  what  Congress  and 
President  Clinton  have  agreed  to. 

The  Senate  last  month  approved  a  biparti- 
san plan  for  the  additional  savings  in  discre- 
tionary spending  programs  as  part  of  the  1995 
budget  resolution,  despite  warnings  from 
Senate  Budget  Committee  Chairman  Jim 
Sasser  (D-Tenn.)  and  White  House  officials 
that  the  reductions  would  jeopardize  the  eco- 
nomic recovery  and  undermine  U.S.  defenses. 

Domenici  said  yesterday  he  is  worried  that 
most  of  the  cuts  would  be  made  in  defense 
programs.  Domenici.  who  had  supported  the 
cuts  in  committee,  said  when  the  budget 
reached  the  Senate  floor  that  he  had  made  a 
mistake  and  sought  unsuccessfully  to  amend 
it  to  spare  defense  by  targeting  entitlement 
programs  for  most  of  the  cuts.  The  House, 
meanwhile,  approved  a  budget  resolution 
with  none  of  the  additional  cuts,  and  House 
Democratic  leaders  indicated  they  would  re- 
sist Senate  efforts  to  preserve  the  cuts  in  the 
compromise  resolution. 

Sasser  had  said  that,  given  the  breadth  of 
Democratic  and  GOP  support  for  the  savings. 
he  had  no  choice  but  to  insist  that  the  House 
accept  some  of  the  proposed  cuts.  But  he  told 
reporters  that  Domenici's  statement  had  put 
"a  new  spin"  on  negotiations. 

Sasser's  problem  is  that  he  cannot  abandon 
the  $26  billion  in  cuts  unless  he  is  certain 
there  would  be  sufficient  votes  to  approve 
the  budget  resolution  on  final  passage.  Sen- 
ate aides  estimated  that  Sasser  would  lose 
eight  to  10  Democratic  votes  without  the  ad- 
ditional spending  cuts.  Domenici  would  have 
to  come  up  with  eight  to  10  Republican  votes 
to  offset  the  Democratic  losses. 

[From  the  Wall  Street  Journal.  Apr.  21.  1994] 

Do.MENici  B.-vcKs  Clinton's  Bldget  Pl.'^n. 

Angering  Some  in  GOP  With  Reversal 

(By  John  Harwood) 
Washington— Republican  Sen.  Pete  Do- 
menici. angering  some  of  his  GOP  col- 
leagues, said  he  will  oppose  additional  cuts 
in  federal  discretionary  spending  and  will 
back  the  outlines  of  President  Clinton's  $1.5 
trillion  1995  budget. 

The  surprise  move  by  Mr.  Domenici.  the 
ranking  Republican  on  the  Senate  Budget 


Committee,  came  at  the  start  of  House-Sen- 
ate negotiations  over  differences  in  budget 
resolutions  passed  by  the  two  chambers.  The 
principal  difference  is  an  extra  $26  billion  in 
di.scretionary-spending  cuts  over  five  years. 
The  Senate  approved  the  cuts  over  the  objec- 
tions of  Democratic  leaders  and  the  White 
Hou.se.  who  worry  that  they  would  squeeze 
both  the  defense  budget  and  the  president's 
domestic  initiatives. 

Mr.  Domenici  had  joined  a  bipartisan  coa- 
lition of  senators  in  approving  the  extra  cuts 
during  Budget  Committee  deliberations,  but 
said  he  concluded  he  had  'made  a  mistake" 
because  the  cuts  would  squeeze  Pentagon 
spending  too  much.  The  New  Mexico  Repub- 
lican tried  unsuccessfully  on  the  Senate 
floor  to  shift  most  of  the  cuts  from  discre- 
tionary programs,  for  which  Congress  makes 
annual  appropriations,  to  federal  benefit  pro- 
grams such  as  Medicare,  which  many  ana- 
lysts consider  the  most  important  contribu- 
tors to  the  budget  deficit. 

His  new  position  scrambles  prospects  for 
House-Senate  negotiations  and  leaves  sen- 
ators of  both  parties  counting  votes.  .-Aban- 
donment of  the  S26  billion  in  additional  cuts 
would  cause  some  deficit-minded  Democrats 
to  oppose  the  budget  resolution,  which 
serves  as  a  blueprint  for  overall  federal 
spending  levels.  It  also  raises  the  curious 
prospect  of  Mr.  Domenici's  rounding  up  GOP 
votes  to  help  Democratic  leaders  pass  the 
resolution.  Of  course,  negotiators  could  yet 
end  up  splitting  the  difference  between  the 
House  and  Senate  positions,  as  many  law- 
makers have  predic;,ed  for  several  weeks. 

Sen.  Charles  Grassley  (R.  Iowa),  who  co- 
sponsored  the  additional  cuts  with  Sen. 
James  Exon  (D..  Neb.i.  blasted  Mr.  Domen- 
ici's position  as  a  blow  to  Republican  efforts 
to  recapture  the  political  high  ground  on 
spending  issues.  "Our  position  has  been  un- 
dercut." the  lowan  said,  calling  it  "the  most 
devastating  move  by  our  party's  leadership 
since  George  Bush  moved  his  lips." 

"What  a  crock,  "  responded  Mr.  Domenici. 
adding  that  he  would  continue  to  challenge 
Mr.  Clinton's  spending  priorities  in  the  ap- 
propriations process.  The  spat  creates  a  new 
headache  for  Senate  GOP  leader  Robert  Dole 
of  Kansas.  Though  Mr.  Dole  shares  Mr.  Do- 
menici's concern  that  further  discretionary- 
spending  cuts  would  hit  defense,  he  will 
come  under  strong  pressure  from  the  Repub- 
lican caucus  to  oppose  the  budget  resolution 
whether  or  not  the  extra  cuts  are  included. 

Exhibit  2 

Discretwnari/  spending  increases  in  the  1995 
budget~1995-99 

(Compared  to  a  freeze;  in  outlays) 

Mil- 
lions 

FUNCTION  150— INTERN.ATIONAL 
AFFAIRS 

Foreign  Aid  $1,327 

Conduct  of  Foreign  Affairs  1.143 

FUNCTION  250— GENERAL 
SCIENCE.  SP.-ACE.  AND  TECH- 
NOLOGY 

NASA  482 

National  Science  Foundation  1.124 

FUNCTION  270-ENERGy 

Energy  Conservation  1.469 

Energy  Information  and  Policy  69 

FUNCTION  300— NATURAL 
RESOURCES  AND  ENVIRONMENT 
EPA  Operations  1.557 


Dtscrctionaru  spending  increases  in  the  1995 
budget— 1995-99— Con  tinned 


[CompariKl  to  a  freeze;  in  outlays] 


Mil 
lions 


U.S.  Fish  and  Wildlife  Sei'vice  247 

NRCS  Conservation  Programs  284 

EP.\  Water  Infrastructure  396 

FUNCTION  350- AGRICULTURE 

Farm  Service  .-Agency 4.702 

Departmental  .Administration  956 

FUNCTION  370~COM.MERCE  AND 
HOUSING  CREDIT 

NIST   2.692 

Bureau  of  Census   1.632 

SEC  Salaries  and  Expenses  1.326 

SB.A    Business    Loan    Program    Ac- 
count    620 

International  Trade  Administration  65 

FUNCTION  400— 
TRANSPORT.-ATION 

Transit  Capital  Grants   1,679 

Federal-aid  Highways  11.095 

High  Speed  Rail   .'....  117 

Amtrak  936 

Coast  Guard  Construction   283 

FUNCTION  450— COMMUNITY  AND 

REGIONAL  DEVELOP.MENT 
Project-based  Community   Develop- 
ment Grants  612 

Colonias  .-Assistance  Program  330 

Community  Development  Financial 

Institutions  Fund 379 

Economic  Development  Loans  143 

Indian  Land  and  Water  Claim  Set- 
tlements    426 

FUNCTION  500— EDUCATION. 

TRAINING.  AND  SOCIAL  SERV- 
ICES 

Education  Reform  3.881 

Education  for  the  Disadvantaged   ....  3.970 

School  Improvement  Program  1.148 

Special  Education  727 

Training  and  Employment  Services  4.800 

Children  and  Family  Services 8.044 

National  Service  3.032 

FUNCTION  550— HEALTH 
SERVICES  AND  RESEARCH 

National  Institutes  of  Health   6.150 

Substance  Abuse  and  Mental  Health 

Services   1.310 

Health  Re.sources  and  Services  .-Ad- 
ministration     896 

FUNCTION  570— MEDICARE 
Medicare -Administration 344 

FUNCTION  600— INCOME 

SECURITY 

Women.  Infants  and  Children  (WIC) 

Program  1.722 

Supplemental  Security  Income 1.254 

State  Nutrition  Programs  27 

Farmers       Home       Administration 

Rental  .Assistance  307 

Homeless  Housing  .Assistance  1.494 

HOPE 166 

Youthbuild  152 

FUNCTION  700— VETERANS 

BENEFITS  AND  SERVICES 

Medical  Care  5.684 

General  Operating  Expenses  62 

FUNCTION  750-ADMINISTRATION 
OF  JUSTICE 

Crime  Control  Fund  17.516 

FBI  196 

Immigration      and    .  Naturalization 
Service  514 
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budget— 1995-99— Continued  Federal  deficit  by  40  percent  and  provides  for  Adrntral.  USS, 

I/-'            ^  r„  ^  r....„,„  i„  ,Mrti<.,.»i  three  consecutive  years  of  decline  in  the  def-  Chief  of  S'aval  Operations. 

(Compared  to  a  freeze;  in  outlays                            ^   <■       ...      ^.     ..               ■               ,           1.1,  ,-,  t-.    »«  , 

icit  for  the  first  time  in  nearly  a  half-cen-  C.E  Mundy.  Jr.. 

Mil-  tury.  I  am  convinced  that  the  careful  path  of  General.  USMC. 

lions  deficit  reduction  we  agreed  upon  last  year  is  Commandant  of  the  Marine  Corps. 

a  critical  factor  in  the  stable,  noninflation-  ^ 

U.S.  Attorneys  162  ary  economic  growth  we  are  now  experienc- 

Legal  Services  Corporation  488  jng.  The  level  of  additional  cuts  proposed  in  BANKRUPTCY  AMENDMENTS  ACT 

Judicial  Branch  1.948  the  Senate  resolution  poses  a  threat  to  our  OF  1993 

Federal  Prison  Operations  5.142  national  security  and  to  needed  investments  mi.     o        »            ^         ^      -.,.   .1. 

FfNCTTON  800-GFNERAL  *"  ""r  economic  future.  I  urge  you  to  support  .J^^  Senate  continued  with  the  con- 

FLNCTION  80O-GENERAL  ^^^  ^^^^^^  ^^  ^^^^  reflected  in  the  House  dis-  Slderation  of  the  bill. 

(.,uvtKiNMt..M  cretionarv  spending  levels.  Mr.  EXON.  Mr.  President.  I  think  we 

General  Services  Administration  ....        2.272              Sincerely.  are  all  verv  troubled  with  the  situation 

IRS  Administration         304                                                     Bill  Clinton.  in  Bosnia,  and  troubled  we  should  be. 

IRS  Information  Systems  3.016                                         ti^tj^v,,-  ri          j             j 

Federal  Drug  Control  Programs  294                        ^hf  Joint  Chiefs  of  St.ff  ^""^  ^  ^,°  not  believe  a  feel-good  amend- 

iv    u      ,      nrl     .ZiQOA  ment.  like  the  one  Offered  by  Senators 

Total  increases  (billions)  113.1  „„„    „m  ^.^Jpr              "  DOLE,       LlEBERM.AN.       M.ACK,       LUGAR. 

Source:   1995  Senate   Budget  Committee  markup  Chairman.  Committee  on  the  Budget.  MCCAIN,  LEVIN,  t  EINGOLD.  HATCH,  DOR- 

'"a'*'"'*'^-                    U.S.  Senate.  Washington.  DC.  CAN   and   McCONNELL.   is  one   that  we 

f\hibit3                                   Dear  Mr.  Chairman:  Your  support  is  re-  should  adopt.  I  suspect  and  am  afraid  it 

"  quested  in  defending  the  Presidents  Budget  might  be  adopted  because  it  is  one  of 

THE  \\  kite  house  during  the  upcoming  Budget  Resolution  con-  t^ose  amendments  that  you  can  vote 

Ha.shtngton.  April  II.  1994.  ference.   We  believe   the   Senate  version,   as  f^p  and   sav     --Rnv     I   reallv   did   <;omP 

Hon.  JOHN  R.  Kasich.  presently   written,   could   have   detrimental  l?^.  ^".?  ^^^-      ^°^-   ^  ^^^^^^  ^^'^  ^°^^' 

Ranking   .Member.   Committee  on    the   Budget,  implications  for  the  Department  of  Defense  '-"in^- 

U.S.  House  of  Representatives.  Washington,  and  our  national  security.  The  Presidents  Basically,  what  does  this  amendment 

DC.  Budget  reHects  the  right  balance  of  strategy,  do?  This  amendment  starts  out  by  say- 

Dear  representative  Kasich:  As  you  and  force    structure,    and    resources.    Major    re-  ing: 

your  colleagues  consider  the  Fiscal  Year  1995  sources  reductions  would  make  the  strategy  Prohibition.  Neither  the  President  nor  any 

budget  resolution  in  conference.  I  urge  you  unexecutable   and   would   destroy    this   bal-  ^ther  member  of  the  executive  branch  of  the 

to  support  the  level  of  discretionary  spend-  ance.  United    States   Government   shall    interfere 

ing  cuts  that  IS  renected  in  the  House  budget        \\e  have  previously  testified  that  the  budg-  ^.^^^  ^^^  ^^^^^^^^  ^^  ^^^  ^„  ^j,^  Government 

resolution  and  to  oppose  the  additional  cuts  et  is  acceptable,  but  it  constitutes  the  mini-  of  Bosnia 

'''"T^f  "^Hil^P^rtn^^rf  %npnrt?nl°"ipvpu    rnn  T!"  ''^''"""^^  '°  ^^"""^  the  necessar.v  levels  Termination.   The   President  shall   termi- 

tJnP,  fn   thP  Hn^,  P  rP.nh  r^nn   rjnpct  7h;  °  Z"'"  ^^^'^^^^'^^  ^"^  readiness.  .Addition-  nate  United  States  arms  embargo  of  the  Gov- 

tained  in   the  HoubC  resolution  renect   the  ally,  current  funding  is  adequate  only  if  we  pm—pnf  of  Rnsnia  *  *  * 

hard  freeze  on  outlays  that  was  such  an  im-  are  successful  in  achieving  savings  through  '^'^"""^"'^ 

portant  part  of  last  year's  budget,  which  pro-  acquisition  and  financial  reform  and  infra-  And  so  forth. 

duced  nearly  $108  billion  in  savings  over  five  structure  reductions.  Any  significant  reduc-  Mr.  President,  we  had  previously 
years,  and  which  is  forcing  extremely  dif-  tions  from  the  President's  Budget  would  de-  adopted  a  sense-of-the-Senate  resolu- 
ficult  choices  upon  both  the  Administration  grade  our  modernization  and  readiness,  lead-  tion  along  these  general  lines  but  it 
and  the  Congress.  Indeed  the  budget  I  pro-  ing  to  a  hollow  force.  was  not  binding  under  law.  It  was  ex- 
posed would  cut  some  300  existing  programs  Modernization  has  already  been  limited  to  „P=isine-  rhP  spnsp  nf  rhp  "Spnatp  that 
and  terminate  115.  With  this  hard  freeze  al-  the  point  where  additional  reductions  will  Pressing  tne  sense  01  tne  senate  inat 
ready  forcing  significant  spending  cuts,  the  prevent  us  from  taking  full  advantage  of  ^"^t  should  be  luted,  and  I  voted  for 
unallocated  additional  discretionary  cuts  promising  technologies  and  limit  our  ability  that  sense-of-the-Senate  matter, 
contained  in  the  Senate  resolution  pose  a  di-  to  recapitalize  the  forces  outlined  in  the  Hot-  I  think  it  is  very  wrong,  as  this 
rect  threat  to  two  vulnerable  areas  of  the  tom-Up  Review.  Further  reductions  in  mod-  amendment  suggests,  for  the  United 
budget  which  are  essential  to  our  country's  ernization  funding  will  cause  delays  in  sys-  States  of  America  to  take  unilateral 
future:  the  defense  budget  and  our  program  tern  upgrades  and  modifications  and  affect  action  on  lifting  the  arms  embargo, 
of  investments  in  long-term  growth.  our  ability  to  maintain  key  warfighting  as-  rpv^of  y.„„  >,„„„  „„  aptinn  nf  tViP  TTnitpH 

I  am  particularly  concerned  about  the  im-  sets  by  the  end  of  the  decade.  m  f-„   f   t  !fni   r.,!^!,  ?hat  ^»  no^  o^h 

pact  of  these  cuts  on  our  military.  The  addi-        We  are  vitally  concerned  about  the  eroding  i>anons.  1  stui  tninK  tnat,  we  can  ana 

tional  cuts  would  almost  inevitably  result  in  quality  of  life  for  those  who  serve  our  great  should   work   through   the   United   Na- 

reductions  in  defense  funds.  Any  significant  Nation.   Not  only   is  military  readiness  at  tions  on  this  matter. 

reduction  in  defense  spending  below  the  lev-  risk,  but  we  are  already  experiencing  dif-  I    will    simply   say    that    I   will    vote 

els  I  have  requested  would  make  it  impos-  ficulties  in   recruiting  and  retaining  high-  against  this  amendment  and  hope  that 

sible  to  fund  adequately  the  multi-year  in-  quality    personnel.    Our    Service    men    and  j^  ^jn  ^e  defeated 

vestments  in  the  force  structure,  moderniza-  women  deserve  better.  i   thank   the   Chair,   and   I   yield   the 

tion.  and  readiness  that  I  approved  in  the        We  recognize  the  magnitude  of  the  current  _ 

Bottom-Up  Review.  As  I  said  in  my  State  of  fiscal  challenges  but  strongly  believe  that  it  99'"'  »j,,^j«j    ^^            ...      ^.     ■ 
the  Union  Address,  we  must  draw  the  line  is  essential  for  the  United  States  to  main-  Mr.  NUNN  addressed  the  Chair. 
against  further  defense  cuts.   Our  military  tain  a  capable  and  ready  force  able  to  exe-  The  PRESIDING  OFFICER.  The  Sen- 
must  be  the  best  equipped,  the  best  trained,  cute  a  sound  military  strategy.  We  urge  your  ator  from  Georgia. 
and  the  best  prepared  in  the  world.  Those  on  support  of  the  FY  1995  President's  Defense  ^ 
both  sides  of  the  aisle  who  join  me  in  that  Budget  Request  to  achieve  our  national  secu- 

commitment  should  support  my  budget  as  rity  objectives.  GRASSLEY-EXON  AMENDMENT  TO 

embodied  in  the  House  resolution.                            A  similar  letter  has  been  sent  to  the  House  THE  BUDGET  RESOLUTION 

Similarly,  the  cuts  in  the  Senate  resolu-  Budget  Committee.  „      NUNN    Mr    President    I  want  to 

tion  pose  a  significant  threat  to  our  Invest-               Sincerely.  ^v,      i,   ^i!      c        /  ^^'f^^''®"^-  ^  ^T^^  ^° 

ments  in  education,  training,  research,  tech-                               John  M.  Shalikashmli.  thank   the  benator  trom  JNeDraska  on 

nology.  and  crime-fighting  that  are  critical                                                      Chairman  several  points.  One  point  is  he.  I  think, 

to  long-term  economic  growth  and  the  well-                                  of  the  Joint  Chiefs  of  Staff .  very  ably  and  skillfully  handled  a  very 

being  of  America's  families.  These  invest-                             Gordon  R.  Sullivan.  difficult  nomination  where  views  were 

ments  have  already  been  trimmed  signifi-                                               General.  USA.  strongly    held    on    both    sides    on    the 

cantly  to  conform  to  the  hard  freeze.  Signifi-                                    Chief  of  Staff.  U.S.  Army.  Kelso    nomination,    and    I    appreciate 

cant  further  reductions  would  seriously  dam-                               Merrill  A.  McPeak.  that  verv  much 

age  our  efforts  to  provide  more  and  higher-                                                General.  USAF.  annrpciatp  his  steadfast  suooort  of 

paving  jobs  today  and  in  the  future,  to  train                              Chief  of  Staff .  U.S.  Air  Force.  ^  appreciate  nis  steaaiast  support  ot 

todav's  workers  and  educate  our  children  to                               W.A.  Ow-ens.  national   security.    He   has   made    that 

perform  those  jobs,  and  to  fight  the  plague  pf                                               Vice  Chairman  record  over  and  over  and  over  again.  I 

violent  crime  in  our  cities  and  towns.                                               of  the  Joint  Chiefs  of  Staff .  do  not  agree  with  him  in  terms  of  the 
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implications  of  the  Grassley-Exon 
amendment,  because  I  have  watched 
the  Appropriations  Committee  allocate 
funds  before.  I  have  seen  it,  and  I  am 
afraid  a  very  substantial  portion  of 
this  will  come  out  of  defense.  But  I  do 
agree  that  that  is  not  the  intent  of  the 
Senator  from  Nebraska;  that  is  not  his 
intent,  and  he  has  made  that  clear  over 
and  over  and  over  again. 

If  that  amendment  comes  back  in  the 
budget  resolution,  then  those  of  us  who 
believe  those  cuts  should  not  come 
from  defense— defense  is  already  being 
cut  too  much,  and  we  are  at  a  very 
slim  margin  in  our  basic  commitments 
around  the  world,  particularly  as  re- 
flected in  year  1.  2.  3,  after  this  one— 
we  will  have  to  make  that  position 
over  and  over  again  on  the  appropria- 
tions bills. 

I  know  what  the  Senator  from  Ne- 
braska is  saying.  I  know  where  he  is 
coming  from.  We  do  not  have  a  com- 
plete agreement,  but  I  think  everybody 
who  has  watched  him  over  the  years 
knows  he  is  a  stalwart  supporter  of  the 
national  security  of  the  United  States. 
When  he  says  these  cuts  do  not  have  to 
come  out  of  defense,  he  is  right.  I  fear 
that  a  substantial  portion  will,  based 
on  the  habits  of  the  Senate  and  the  ac- 
tions of  the  Senate  and  the  Appropria- 
tions Committee.  But  I  know  that  that 
is  not  his  intent. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  NUNN.  Yes. 

Mr.  EXON.  I  thank  my  good  friend, 
the  distinguished  chairman  of  the 
Armed  Services  Committee,  for  his 
kind  remarks. 

Would  he  also  agree,  then,  that  the 
decision  as  to  where  the  cuts  come 
from  are  strictly  under  the  authority 
and  prerogative  of  the  Appropriations 
Committee,  that  they  can  blame  Exon- 
Grassley  if  they  want  to.  but  the  re- 
sponsibility is  theirs?  Is  that  accurate? 

Mr.  NUNN.  I  think  that  is  accurate, 
in  general.  I  also  believe  whatever  the 
Appropriations  Committee  does  is  sub- 
ject finally— although  sometimes  it  is 
procedurally  difficult  for  the  Senate  to 
deal  with  it — to  the  full  Senate,  be- 
cause we  have  the  right,  basically,  to 
cut  appropriations  bills  and  shift  ap- 
propriations bills.  Sometimes  we  get 
into  procedural  difficulties,  but  the 
Senator  is  basically  right,  as  a  matter 
of  discretion. 

Mr.  EXON.  I  thank  my  friend. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  I  also 
wanted  to  comment  on  the  subject  that 
the  Senator  from  Nebraska  just  talked 
about,  and  that  is  the  pending  resolu- 
tion. 

Mr.  President,  the  President  of  the 
United  States  made  a  statement  yes- 


terday that  all  of  us  have  listened  to 
and  listened  to  very  carefully.  There 
were  really  three  parts  of  his  state- 
ment about  Bosnia.  He  made  it  clear 
that  he  felt  the  economic  embargo 
should  be  tightened  on  Serbia,  and  he 
made  it  clear  that  was  going  to  be  a  po- 
sition the  United  States  would  take  in 
our  meetings  that  are  taking  place  now 
and  will  take  place  tomorrow  and  per- 
haps over  the  next  2  or  3  days  with  our 
allies.  I  completely  agree  with  that. 

The  embargo  on  Serbia  should  be  as 
tight  as  possible,  because  of  the  activ- 
ity of  the  Bosnian  Serbs  and  because  of 
the  influence  of  Serbian  authorities  on 
the  Bosnian  Serbs.  I  think  that  that  is 
a  strong  viewpoint,  and  I  believe  that 
the  President  is  correct  in  asserting  it. 

The  second  point  the  President  made 
is  that  he  is  going  to  do  everything  he 
can  to  have  emergency  humanitarian 
assistance  going  to  the  safe  haven 
called  Gorazde.  That  I  think  is  very 
important.  That  safe  haven  has  become 
a  slaughterhouse.  Gorazde  has  become 
a  place  where  international  law.  where 
every  sign  of  respect  for  humanity  has 
been  thrown  out  the  window.  So  I 
think  the  President  is  absolutely  cor- 
rect in  that. 

The  third  point  the  President  made  is 
that  he  was  going  to  advocate  extend- 
ing the  overall  air  campaign,  if  re- 
quired. If  assaults  continued  in 
Gorazde  and  the  other  safe  havens,  he 
was  going  to  extend,  or  advocate  ex- 
tending the  Sarajevo  formula  to  those 
other  safe  havens. 

Mr.  President,  I  think  that  subject 
deserves  some  very  careful  attention 
because  it  has  implications  that  I 
think  are  broad  and  very  significant. 
That  debate  has  occurred  on  the  floor 
today  in  some  respects  but  not,  I 
think,  in  all  respects. 

The  first  thing  I  think  we  need  to  re- 
alize, if  we  do  extend  the  air  campaign, 
is  that  the  primary  mission  to  date  has 
been  to  deploy  U.N.  forces.  Our  own 
forces  are  not  on  the  ground  in  Bosnia 
proper,  although  we  have  forces  in  the 
area:  we  are  participating  in  the  air 
safe  zone;  we  are  participating  in  the 
overall  embargo;  we  have  thousands  of 
troops  on  ships;  we  have  forces  in  Mac- 
edonia; we  have  humanitarian  forces 
going  out;  we  have  airdrops  going  on. 
So  America  has  participated  very  vig- 
orously, very  vigorously  in  this  overall 
effort. 

I  think  we  need  to  understand, 
though,  that  we  have  already  reached, 
or  we  are  about  to  reach  a  point  where 
the  United  Nations  and  NATO  and  the 
United  States,  as  a  member  of  those 
bodies,  has  to  make  a  decision.  The 
mission  of  humanitarian  relief,  the 
mission  of  helping  supplies  get  through 
by  truck  convoy,  the  mission  of  help- 
ing protect  those  supplies,  the  mission 
of  having  forces  on  the  ground  lightly 
armed  to  basically  help  escort  those 
supplies  to  people  starving— that  mis- 
sion   has    already    been    severely    dis- 


rupted and  almost  completely  halted 
because  of  the  limited  air  strikes  that 
have  occurred.  And  those  air  strikes 
have  been  completely  justified.  So  we 
are  not  talking  about  justification.  We 
are  talking  about  mission. 

When  you  have  two  missions,  one 
mission  humanitarian,  the  other  mis- 
sion to  basically  take  offensive  action 
against  those  who  are  defying  certain 
U.N.  mandates,  when  you  are  perceived 
as  a  party  to  the  conflict,  and  that  in- 
creasingly is  the  way  we  are  going  to 
be  perceived,  then  that  is  in  conflict 
with  the  humanitarian  mission. 

This  does  not  mean  we  should  not 
take  these  actions.  It  does  not  mean 
they  are  not  justified.  It  means  that  at 
some  point  we  have  to  make  a  choice. 
To  try  to  carry  out  both  missions, 
which  we  are  doing  now.  we  being  the 
United  Nations  and  N.ATO— I  am  not 
speaking  about  the  United  States  uni- 
laterally—is to  increasingly  risk  both 
missions.  The  first  mission,  humani- 
tarian, has  already  been  disrupted  se- 
verely. 

If  we  are  going  into  a  more  extensive 
bombing  campaign,  which  again  I 
think  is  totally  justified  by  Serbian  ac- 
tions, then  we  have  to  begin  thinking 
seriously  about  pulling  out  those  hu- 
manitarian relief  workers,  those  U.N. 
personnel,  and  the  other  foreign  na- 
tionals who  are  there  on  missions  of 
mercy.  W'e  should  not  fool  ourselves, 
because  we  are  moving  into  a  very 
high-risk  policy. 

So  that  is  one  observation.  Those  two 
missions  do  not  go  together.  We  should 
have  learned  that  in  Lebanon.  We 
should  have  learned  it  in  Somalia.  We 
may  not  believe  that  we  are  justifiably 
perceived  as  a  party  to  the  conflict, 
and  I  do  not  think  it  is  justifiable,  but 
we  will  be  perceived  that  way.  and  we 
have  literally  thousands  of  people  who 
are  at  risk  and  in  harms  way.  I  do  not 
think  any  of  us  want  to  wake  up  to- 
morrow morning  and  find  that  there 
has  been  a  massive  disaster  relating  to 
a  large  number  of  people  who  are  high- 
ly motivated  on  a  mercy  mission. 

So  that  is  point  one.  These  two  mis- 
sions at  some  point  will  come  into  con- 
flict, and  I  think  we  are  reaching  that 
point. 

My  second  observation  about  the  air 
campaign  is  that  once  we  start  a  more 
extensive  air  campaign  in  Bosnia— if  it 
works,  fine.  That  is  wonderful.  In  Sara- 
jevo, it  did  work;  at  least  for  the  time 
being.  But  once  we  start  it.  it  is  not 
enough  to  plan  step  one  with  our  allies 
and  say  let  us  take  these  limited  tar- 
gets, because  we  have  to  think  through 
steps  two.  three,  four,  and  five.  At 
least  in  our  planning,  we  must  antici- 
pate there  will  be  a  reaction  and.  when 
there  is  a  reaction,  for  us  to  then  have 
to  go  through  a  whole  other  set  of 
meetings  lasting  several  days  or  weeks 
increasingly  makes  the  United  Nations 
and  even  NATO  itself  look  inept  and 
look  as  if  these  organizations  basically 
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are  unable  to  execute  any  kind  of  com- 
prehensive strategy.  My  point  is  there 
has  to  be  a  strategy,  not  simply  a  tac- 
tical move. 

When  the  bombing  occurs,  if  it  does, 
around  some  of  the  other  safe  havens, 
then  we  have  to  understand  we  are  not 
the  ones  who  are  controlling  the  esca- 
lation unless  we  have  an  overall  strat- 
egy. The  escalation  will  be  in  the  hands 
of  the  Bosnian  Serbs.  They  can  take 
hostages.  They  can  retaliate.  They  can 
kill  people.  They  can  kidnap  people. 
They  can  further  shell  other  areas. 
They  have  the  bulk  of  the  initiative 
and  we  have  very  little  unless  we  have 
a  strategy. 

So  we  have  to  understand,  we  being 
NATO,  that  the  allies— while  they  do 
not  necessarily  have  to  announce  this 
publicly— have  to  think  and  they  have 
to  discuss  and  they  have  to  have  some 
implicit  understanding  about  a  willing- 
ness to  escalate  the  air  campaign,  a 
willingness  to  go  forward  with  it  pursu- 
ant to  steps  two,  three,  and  four.  I  do 
not  think  Serbia  itself  can  be  exempt, 
in  terms  of  targeting,  from  this  air 
campaign. 

So  that  is  the  second  observation  I 
wish  to  make.  The  third  point  I  wish  to 
make  is  that  we  are  increasingly  re- 
versing what  I  call  the  Nixon  doctrine 
coming  out  of  Vietnam.  Many  people  in 
this  body  were  not  here  after  Vietnam, 
but  following  that  experience  there  was 
an  announcement  by  President  Nixon 
that  the  United  States  policy  was 
going  to  be.  first  of  all.  to  arm  those 
who  were  the  victims,  who  had  become 
the  victims  of  aggression.  That  was  the 
first  resort,  to  help  them  help  them- 
selves. And  where  they  were  not  will- 
ing to  help  themselves,  then  we  had  to 
examine  very  carefully  whether  they 
deserved  help. 

In  this  case,  what  the  United  Nations 
has  done,  with  good  intention  but  I 
think  with  disastrous  results,  is  just 
the  opposite. 

We  have  denied  arms  to  those  who 
are  increasingly  the  victims  of  this 
conflict.  They  are  not  able  to  help 
themselves.  They  are  trapped  in 
Gorazde  with  the  Bosnian  Serbs,  out- 
side the  city,  in  some  cases  right  in  the 
city  in  tanks,  lobbing  in  shells  and 
killing  innocent  people,  hitting  hos- 
pitals, hitting  U.N.  headquarters,  basi- 
cally taking  a  city  that  has  been  de- 
clared a  safe  haven  by  the  United  Na- 
tions and  turning  it  into  a  slaughter- 
house. That  is  what  they  are  doing. 
Why  are  they  able  to  do  that?  Is  it  be- 
cause there  is  nobody  there  to  oppose 
them?  No.  The  Bosnian  Government, 
the  Bosnian  Moslems,  and  others  in  the 
Government— it  is  not  limited  to  Mos- 
lems, they  also  have  some  Serbs  and 
some  Croats  as  part  of  that  Govern- 
ment— does  not  have  tanks.  It  does  not 
have  artillery.  And  the  mortars  it  has 
are  of  very  limited  range. 

So  you  see  very  relaxed  Bosnian 
Serbs  sitting  there  knowing  they  can- 
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not  be  hit,  lobbing  artillery  and  tank 
shells  in  whenever  they  choose. 

Mr.  President.  I  think  this  embargo 
on  arms  to  those  who  are  the  victims  is 
a  policy  that  is  not  only  counter- 
productive politically  and  militarily.  I 
think  it  prolongs  the  conflict,  and  I  be- 
lieve it  is  an  immoral  policy,  prevent- 
ing us  from  helping  those  who  are 
there  ready  to  help  themselves. 

Does  the  United  States  need  to  put 
ground  forces  into  Bosnia?  No.  I  am  op- 
posed to  that.  That  would  be  the  ulti- 
mate reversal  of  the  Nixon  doctrine, 
putting  ground  forces  in  to  help  pro- 
tect those  who  we  are  denying  the  abil- 
ity to  protect  themselves. 

So  is  the  arms  embargo  counter- 
productive? I  think  it  is  counter- 
productive. I  think  it  is  prolonging  the 
war.  I  would  acknowledge  that  it  is  not 
easy.  Whatever  steps  you  advocate,  it 
is  not  easy.  Anybody  who  thinks  there 
is  a  clear-cut  answer  here  and  it  is 
going  to  be  easy  with  no  risk  I  think  is 
fooling  themselves.  But  putting  arms 
in  is  not  easy.  Yet  it  can  be  done. 

Mr.  President.  I  proposed  this  morn- 
ing—and I  repeat  here— that  if  our  al- 
lies are  not  willing  to  lift  the  embargo 
completely,  at  least  let  us  have  a  selec- 
tive lifting  of  the  embargo.  Let  us  say 
to  the  Bosnian  Serbs  and  to  the  Ser- 
bian Serbs,  if  you  continue  to  display 
aggression  against  the  safe  havens  that 
have  been  so  declared  by  the  United 
Nations,  we  are  going  to  look  at  each 
safe  haven  and  very  quickly  we  are 
going  to  level  the  playing  field.  We  are 
going  to  get  arms  into  those  safe  ha- 
vens so  the  people  there  will  at  least  be 
able  to  exercise  the  right  to  defend 
themselves.  They  may  not  win.  But 
they  will  not  be  helpless.  They  will  not 
be  sitting  there  with  short-range  rifles 
while  their  enemy  lobs  in  long-range 
artillery  and  comes  in  with  tanks. 

What  kind  of  weapons  do  they  need? 
I  can  understand  the  argument  the  peo- 
ple would  make  in  Europe  and  other 
places  against  offensive  weapons.  There 
is  a  danger  here.  It  is  not  a  no-risk  pol- 
icy. There  is  a  danger,  if  you  put  in  of- 
fensive weapons,  that  the  people  we  are 
helping,  who  are  now  the  victims, 
could  become  the  aggressors.  We  have  a 
long  way  to  go.  however,  before  that 
will  happen. 

What  kind  of  weapons  can  we  put  in 
that  are  defensive?  We  can  put  it  in 
antitank  weapons.  We  can  put  in  weap- 
ons that  will  allow  them  to  stop  the 
tanks.  It  does  not  take  months  and 
months  of  training.  People  who  are 
desperate,  people  who  are  being  in- 
vaded by  tanks,  people  who  are  risking 
their  lives  can  learn  to  shoot  an  anti- 
tank missile  pretty  darned  quickly.  We 
can  even  airdrop  those  in  there,  if  nec- 
essary, although  it  is  my  hope  that  the 
Croatians  would  cooperate  in  this  kind 
of  effort  if  the  United  Nations  and  the 
allies  will  begin  at  least  to  lift  the  em- 
bargo selectively.  In  effect,  we  would 
be  saying  to  the  Bosnian  Serbs,  you 


continue  to  shell  a  safe  haven,  which- 
ever one  it  is.  we  are  going  to  look  at 
that  safe  haven  and  we  are  going  to  put 
the  kind  of  arms  in  there  immediately 
that  will  allow  the  people  there  to  de- 
fend themselves. 

Mr.  President,  air  strikes  alone,  even 
if  we  are  willing  to  escalate— which  I 
think  we  have  to  be  willing  to  do— are 
not  enough.  That  is  not  a  strategy.  At 
some  point,  if  there  is  any  hope  for 
there  to  be  a  Bosnian  Government, 
they  have  to  be  able  to  defend  them- 
selves. I  think  that  point  is  long  past. 
It  should  happen  now. 

So  I  think  we  need  to  press  very  hard 
with  our  allies  on  this.  I  think  the 
President  of  the  United  States  should 
be  urged  by  the  Senate  of  the  United 
States  not  to  go  over  and  say  this  is 
one  of  our  options,  but  to  say  this  is 
something  we  believe  in  militarily,  we 
believe  in  it  strategically,  we  believe  in 
tactically,  and  we  believe  in  morally. 

Mr.  President,  one  other  thought.  I 
believe,  even  though  I  agree  with  about 
95  percent  of  what  the  people  have  said 
who  support  this  resolution  before  us 
now— which  is  in  the  second  degree  and 
as  I  understand  it  not  amendable— the 
other  5  percent  is  very  important. 

I  am  at  a  point  of  real  dilemma  be- 
cause as  I  have  indicated  I  think  the 
arms  embargo  is  counterproductive— 
militarily,  morally— in  trying  to  end 
the  war.  On  the  other  hand,  this  resolu- 
tion calls  for  America  to  do  this  inde- 
pendent of  our  allies,  without  consult- 
ing with  our  allies,  without  discussing 
it  with  our  allies,  without  having  a 
forceful  effort  with  our  allies  to  see  if 
they  will  go  along,  without  consulting 
with  Russia,  without  consulting  with 
China— they  are  on  the  United  Nations 
Security  Council— without  consulting 
with  Britain,  with  France  or  with  any- 
body. 

Understand  where  that  is  coming 
from,  because  the  President  has 
brought  up  the  issue  of  lifting  the  arms 
embargo  before.  He  has  made  an  effort 
before.  The  Secretary  of  State  has 
made  an  effort  before  to  ask  our  allies 
to  support  lifting  the  embargo.  But  we 
have  never  made  an  effort  with  a  pre- 
cisely defined  set  of  arms  we  are  will- 
ing to  put  in  there.  It  is  time  to  be  pre- 
cise. It  is  time  to  be  assertive.  It  is 
time  to  say  we  want  these  arms  in  for 
this  purpose.  It  is  defensive,  not  offen- 
sive This  is  a  limited  lifting,  a  selec- 
tive lifting.  I  would  favor  the  full  lift- 
ing. But  I  think  it  is  time  to  give  our 
allies  a  chance  to  remedy  what  I  think 
is  a  grave  error. 

Mr.  President,  what  is  wrong  with 
acting  unilaterally?  I  tell  you  what  is 
wrong  with  acting  unilaterally,  and  I 
think  all  of  us  need  to  think  about  it 
before  we  vote  on  this.  And  I  have  not 
decided  how  I  am  going  to  vote.  I  hope 
we  have  an  alternative  other  than  what 
is  before  us. 

What  is  wrong  with  a  unilateral  ap- 
proach? We  tend  in  this  body  and  in 
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this  country,  when  there  is  a  problem 
in  Bosnia,  to  forget  other  places  In  the 
world.  Four  or  five  days  ago  we  had  a 
terrible  tragedy  over  northern  Iraq.  We 
had  U.S.  aircraft  shoot  down  our  own 
helicopters,  and  26  people  were  killed. 
That  was  the  headline  for  2  or  3  days. 
Now  it  is  Bosnia.  What  is  it  going  to  be 
tomorrow?  In  Iraq,  Mr.  President, 
without  the  support  of  Turkey— and 
Turkey  is  a  key  member  of  NATO~we 
cannot  protect  the  Kurds.  We  have 
flown  more  air  sorties  with  our  United 
States  Air  Force  over  Iraq  since  the 
Persian  Gulf  war  in  protecting  the 
Kurds  in  the  north  and  the  Shiites  in 
the  south  than  we  did  during  the  war. 
That  would  shock  most  Americans.  We 
are  putting  our  pilots  at  risk  every  day 
protecting  people  in  the  north,  and  in 
the  south. 

How  are  we  doing  that?  Because  Tur- 
key is  cooperating.  The  Turks  have  a 
war  going  on  with  the  Kurds.  By  one 
vote  several  months  ago  Turkey  de- 
cided to  let  the  United  States  continue 
to  utilize  their  territory  for  purposes 
that  they  believe  is  not  consistent  with 
all  of  their  interests— by  one  vote.  If 
we  take  this  action  today,  and  say,  to 
the  United  Nations,  that  the  United 
States  is  going  to  act  alone,  we  had 
better  think  what  it  is  going  to  do  to 
our  policy  in  Iraq.  We  had  better  think 
about  that. 

We  also  better  think  about  another 
place  where  a  lot  of  American  lives  are 
involved,  more  than  in  Iraq,  more  than 
in  Bosnia  where  we  have  a  vital  inter- 
est— not  an  important  interest  or  a  hu- 
manitarian interest  but  a  vital  inter- 
est, and  have  had  it  for  years— and  that 
is  the  Korean  Peninsula. 

What  are  we  faced  with  in  Korea?  I 
tell  you  what  we  are  faced  with.  We  are 
faced  with  a  regime  that  is  isolated, 
that  is  heavily  armed,  that  is  dug  in, 
that  has  8,000  to  9,000  artillery  tubes 
sitting  near  the  DMZ.  dug  into  caves 
looking  down  over  the  capital  city  of 
Seoul,  where  45  percent  of  the  South 
Korean  population  is  located. 

The  best  estimates  are  by  our  people 
that,  if  there  is  a  war  in  Korea— forget 
the  nuclear  side  of  it,  just  the  conven- 
tional war,  even  though  we  will  pre- 
vail, and  I  have  no  doubt  about  that — 
North  Korea  would  be  decimated.  It 
would  be  the  end  of  that  regime.  There 
will  be  several  hundred  thousand  peo- 
ple killed,  several  hundred  thousand 
people,  and  a  lot  of  them  will  be  Amer- 
icans. A  lot  of  them  will  be  South  Ko- 
reans. But  a  number  of  them  will  be 
Americans.  We  have  38,000  Americans 
stationed  in  Korea. 

Why  is  this  relevant  to  this  resolu- 
tion? If  we  are  going  to  have  a  peaceful 
end  to  the  North  Korea  nuclear  ques- 
tions, whose  support  do  we  have  to 
have? 

We  do  not  trade  with  North  Korea. 
We  cannot  shake  our  fists  at  them  and 
say  we  are  going  to  cut  off  their  trade 
rights,  their  MFN.  They  do  not  have 


any  of  that.  We  do  not  trade  with 
them.  Who  does  trade  with  them?  The 
Chinese  trade  with  them.  The  Chinese 
are  on  the  Security  Council.  The  Rus- 
sians trade  with  them,  and  the  Rus- 
sians are  on  the  Security  Council.  The 
Japanese  are  not  on  the  Security  Coun- 
cil, but  they  have  extensive  economic 
relationships  with  South  Korea. 

Mr.  President,  my  point  is  this,  and  I 
will  conclude  with  these  remarks: 

We  have  a  world  out  there  that  is  not 
limited  to  whatever  CNN  focuses  on 
today.  We  have  a  lot  of  problems  out 
there.  We  have  a  lot  of  danger  spots 
out  there,  and  we  have  a  lot  of  Ameri- 
cans in  harm's  way.  I  am  the  first  to 
say  that  we  cannot  rely  on  the  United 
Nations  to  do  all  of  our  business.  We 
have  to  protect  our  own  security  inter- 
ests. But  I  also  believe  we  ought  to 
think  long  and  hard  about  whether 
America  is  going  to  say:  Forget  about 
what  we  voted  for  ourselves  in  the 
United  Nations,  we  are  going  to  do  ev- 
erything unilaterally,  and  we  are  going 
to  forget  about  every  other  place  in  the 
world  where  we  need  help  from  our  al- 
lies and  friends  on  the  Security  Council 
and  United  Nations;  we  are  going  to  do 
it  unilaterally.  That  is  not  the  way  to 
proceed. 

So  I  am  torn  here,  Mr.  President.  Do 
we  continue  a  counterproductive  and 
immoral  arms  embargo,  or  do  we  take 
unilateral  action?  I  think  we  have  to 
search  for  some  other  formula  to  ex- 
press our  determination  that  the  Presi- 
dent and  our  whole  Government  be 
forceful  in  urging  the  end  of  this  em- 
bargo. There  has  to  be  a  better  way 
than  jeopardizing  American  interests 
and  America's  position  in  other  key 
parts  of  the  world. 

Mr.  President,  I  yield  the  floor. 

Mr.  KERR"^  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  know  the  Senator  from 
California  is  waiting,  and  I  do  not  in- 
tend to  take  very  long. 

I  want  to  say  this  while  the  Senator 
from  Georgia  is  here.  First  of  all.  I  ap- 
preciate enormously  the  comments  he 
has  made,  which  I  am  in  agreement 
with,  and  which  are  not  dissimilar  to 
some  made  on  the  floor  previously. 

I  ask  the  Senator  this— we  are  trying 
to  work  out  compromise  language  here 
that,  hopefully,  will  allow  some,  with 
reservations  about  the  current  lan- 
guage, to  be  able  to  join  in— does  the 
Senator  from  Georgia  think  that,  if  we 
embrace  language  within  an  amend- 
ment that  contains  the  concept  of 
making  an  effort  to  get  a  multilateral 
response  from  the  U.N.  but  that,  even 
if  that  effort  fails,  because  Russia,  for 
instance,  vetoes  it,  that  there  would  be 
an  automatic  lifting  of  the  embargo;  or 
if,  in  the  event  the  President  gets  an 
agreement  among  the  NATO  allies  but 
is  blocked  somehow,  does  the  Senator 
feel  that  those  three  different  con- 
structs of  multilateral  effort  are  suffi- 


cient that  even  if  the  Russians  were  to 
block  it,  that  we  have  kept  faith,  and 
that  at  that  point  we  could  proceed  for- 
ward and  lift  the  embargo? 

Mr.  NUNN.  I  say  to  the  Senator  from 
Massachusetts  that  I  think  this  is  why 
we  have  a  President  and  executive 
branch.  I  believe  it  is  very  difficult  to 
legislate  here  on  the  floor  of  the  Sen- 
ate enough  contingencies  on  a  piece  of 
legislation  to  take  care  of  that  situa- 
tion. 

I  think  we  have  to  do  everything  we 
can  to  urge  the  President  to  be  as 
forceful  as  possible,  to  put  forward  the 
position  that  we  are  not  going  to  sit  by 
and  let  these  people  continue  to  have 
no  way  of  defending  themselves,  with- 
out deciding  yet  what  we  do  when  our 
allies  come  back.  I  think  we  ought  to 
put  a  complete  strategy  on  the  table, 
not  simply  bombing.  That  is  part  of  a 
possible  strategy,  but  it  has  to  be  much 
more  complete.  It  has  to  involve  the 
air  campaign,  the  willingness  to  esca- 
late the  air  campaign,  the  lifting  of  the 
arms  embargo,  perhaps  selectively. 

This  has  never  been  tabled  with  our 
allies  yet,  not  even  the  Russians.  The 
Russians  may  agree  to  it  in  one  safe 
haven,  because  the  Russians  are  fed  up 
with  what  the  Bosnian  Serbs  have  done 
in  the  safe  haven  that  is  now  becoming 
a  slaughterhouse— Gorazde. 

I  think  the  Senate  needs  to  take  it  a 
step  at  a  time.  The  Senate  likes  to  leg- 
islate completely  and  say:  Here  is  what 
we  do  in  foreign  policy.  But  you  cannot 
really  do  that  very  well.  That  has  to  be 
part  of  the  tactic. 

I  also  say  that,  if  the  allies  do  not 
agree,  it  is  time  to  say,  look,  we  want 
a  complete  strategy  from  you.  We  do 
not  want  any  more  of  this  piecemeal 
business.  The  Russians  owe  us  that. 
These  are  smart  people.  They  know  the 
score,  and  they  know  what  is  going  on. 
We  need  a  complete  strategy.  They 
may  have  something  we  have  not 
thought  of.  We  need  to  listen  to  them. 
I  do  not  think  here  on  the  floor  of  the 
Senate  we  should  try  to  anticipate  all 
of  that  and  write  it  into  a  piece  of  leg- 
islation. 

Mr.  KERRY.  I  agree  with  the  Sen- 
ator, and  that  is  what  I  am  trying  to  a 
get  at.  I  assume  the  Senator  would 
agree  that,  if  the  Senate  today  were  to 
pass  a  requirement  that  the  President 
lift  the  embargo,  but,  as  a  result  of 
other  efforts  that  the  President  is 
making,  the  President  succeeds  in  get- 
ting the  safe  areas  adhered  to,  and  sud- 
denly the  dynamic  shifts,  I  assume  the 
Senator  would  agree  if,  notwithstand- 
ing that,  the  embargo  is  going  to  be 
lifted  by  action  of  the  Senate,  you 
might  in  fact  wind  up  undoing  what 
the  President  had  succeeded  in  doing. 
Is  that  not  fair  to  say? 

Mr.  NUNN.  The  Senator  is  correct.  I 
think  we  need  to  give  the  President 
some  direction  with  some  kind  of  reso- 
lution, but  also  some  support  and  some 
flexibility. 


I  know  the  President  of  the  United 
States  wants  to  lift  the  embargo.  I  do 
fear  that  over  time  we  have  not  been 
assertive  enough  in  that,  and  I  would 
include  as  part  of  the  overall  strategy 
that  we  also  need  some  carrots'  out 
there.  The  people  of  Serbia  are  suffer- 
ing badly  because  of  the  embargo.  I 
think  we  need  to  be  much  more  aggres- 
sive, as  the  Senator  from  Michigan  has 
said,  about  giving  them  some  informa- 
tion about  what  their  own  Government 
is  doing  and  what  is  going  on  in  their 
name  in  Bosnia. 

So  I  think  there  is  a  whole  set  of 
strategies  here  that  could  be  employed. 
And  in  dealing  with  the  Russians,  they 
may  be  willing  to  deal  with  both  sticks 
and  carrots— sticks  being  a  selective 
lifting  of  the  arms  embargo  against 
Bosnia,  carrots  being  if  the  Serbian 
Serbs  begin  to  put  the  kind  of  pressure 
on  that  must  be  put  on  the  Bosnian 
Serbs— then  perhaps  some  selective 
lifting  of  the  economic  embargo 
against  Serbia— although  at  this  point 
in  time  I  do  not  think  that  ought  to  be 
on  the  table. 

There  are  a  lot  of  things  that  could 
be  done  here,  but  I  believe  that  the 
Senate  of  the  United  States  is  simply 
not  capable,  on  a  piece  of  legislation, 
of  getting  the  nuances  right,  because 
we  cannot  anticipate  the  reaction  of  all 
of  our  allies.  We  need  to  give  the  Presi- 
dent direction,  but  we  need  to  also  give 
him  some  flexibility. 

Mr.  KERRY.  I  thank  the  Senator 
from  Georgia,  and  I  thank  the  Senator 
from  California  for  her  indulgence. 

Mr.  NUNN.  I  yield  the  floor.  I  am  in- 
terested in  hearing  what  the  Senator 
from  California  has  to  say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  FEINSTEIX] 
is  rGCOGrnizGci 

Mrs.  FEINSTEIN.  Mr.  President,  I 
want  to  associate  myself  with  the  com- 
ments made  by  the  Senator  from  Geor- 
gia [Mr.  NuNN].  I  agree  with  his  com- 
ments on  mixed  missions  not  being 
successful.  I  agree  with  his  comment 
that  no  legislative  strategy  is  going  to 
be  able  to  solve  the  problem.  And  I 
agree  with  his  conclusion  that  we  need 
an  executive  strategy. 

I  think  the  issue  has  been  joined  on 
the  floor  of  the  U.S.  Senate.  I  was  in 
the  chair  at  9  o'clock  this  morning,  and 
I  listened  to  the  Senator  from  Colorado 
[Mr.  Brown].  He  was  eloquent,  forceful, 
and  compassionate,  and  I  felt  he  had  a 
real  element  of  truth  underlying  his 
statements.  I  think  that  has  been 
added  to  by  the  distinguished  chairman 
of  the  Armed  Services  Committee  as  he 
indicated  his  concerns. 

It  might  be  helpful  just  to  take  a 
look  at  what  has  happened  today  in 
Gorazde.  I  would  like  to  read  from  a 
wire  story  of  earlier  today: 

Scorning  the  United  States'  tough  talk. 
Bosnian  Serb  forces  shelled  a  hospital  annex 
and  Red  Cross  refugee  center  in  besieged 
Gorazde  on  Thursday.  Dozens  of  people  were 
reported  killed. 


Doctors  and  town  officials  contacted  by 
ham  radio  said  Thursdays  bombardment  was 
the  worst  of  the  three-week  Serb  offensive 
against  the  Muslim  enclave. 

•Counting  the  dead  and  wounded  doesn't 
make  .sense  anymore."  .said  a  local  official. 

This  local  official  said: 
Four  wire-guided  rockets  landed  near  a 
building  that  houses  U.N.  aid  workers  and 
military  observere.  killing  or  wounding  25 
people.  There  was  no  word  on  whether  U.N. 
staff  were  hurt." 

The  Serb  offensive  against  Gorazde.  one  of 
six  U.N. -declared  "safe  areas  "  in  Bosnia,  has 
continued  in  defiance  of  world  condemnation 
and  even  of  their  own  cease-fire  agreements. 
(Mrs.  MURRAY  assumed  the  chair.) 
Mrs.  FEINSTEIN.  It  goes  on  to  say: 
On    Wednesday.    President    Clinton    urged 
NATO    to     'make    the    Serbs   pay    a    higher 
price"  for  the  continued  carnage  by  author- 
izing   air    strikes    to    protect    civilians    in 
Gorazde  and  the  other  safe  areas.   He  also 
called  for  tighter  sanctions  against  Serbia. 

If  these  wire  service  stories  are  cor- 
rect. Madam  President,  I  think  the 
issue  is  clearly  being  joined  at  the 
present  time,  and  I  think  the  adminis- 
tration must  come  forward  with  a  full 
strategy.  There  may  be  some  hints  in 
today's  debate  as  to  what  that  strategy 
might  entail. 

Yesterday,  according  to  the  New 
York  Times,  the  President  of  Russia 
came  forward  with  what  I  would  con- 
sider a  definitive  statement.  He  said: 

Despite  all  the  efforts  of  Russia,  the  Unit- 
ed Nations  and  the  world  community,  the 
conflict  is  on  the  verge  of  a  very  dangerous 
escalation.  The  leadership  of  the  Bosnian 
Serbs  should  stop  attacking  Gorazde  and 
leave  the  town. 

Then  he  calls  for  an  international 
summit  to  coordinate  the  international 
response  to  the  Bosnian  situation. 

The  article  continues: 

"Serbian  leadership  must  fulfill  the  obliga- 
tion it  has  given  to  Russia."  Mr.  Yeltsin  said 
today  in  the  strongest  anti-Serbian  remarks 
he  has  made  on  the  siege.  "Stop  the  attacks. 
Withdraw  from  Gorazde.  "  He  also  insisted 
that  the  Serbs  permit  United  Nations  forces 
to  enter  the  city. 

This  may  very  well  be  a  key  turning 
point.  Many  of  us  heard  a  Russian 
envoy  last  week  denounce  the  Serbs  by 
saying  that  he  has  never  in  his  lifetime 
seen  more  Serbian  promises  broken.  In 
fact,  in  the  last  2  days  alone,  three 
cease-fire  agreements  have  been  bro- 
ken by  the  Serbs.  Clearly,  there  is  an 
escalation  in  violence  taking  place, 
and  it  must  be  met  by  a  new  policy. 

The  question,  it  seems  to  me,  that  is 
before  this  body  today,  is  whether  the 
United  States  of  America  unilaterally 
sets  that  policy  or  whether  we  are  will- 
ing to  accept  some  leadership  on  the 
part  of  Russia  and  our  NATO  allies, 
which  seems  to  me  to  make  good  sense. 
Russia  is  the  historic  ally  of  Serbia.  If 
Russia  gets  a  bellyful,  and  she  may 
well  have,  we  may  be  able  to  put  to- 
gether the  kind  of  international  coali- 
tion which  can  be  effective.  Perhaps, 
Madam  President,  perhaps  the  idea  of 
an  international  summit  on  the 
present  situation  is  not  a  bad  idea. 


The  United  States  was  a  leader  in 
initiating  the  Security  Council  resolu- 
tion that  banned  arms  to  the  region. 
Therefore,  we  do  have  weight  in  saying 
what  should  happen  with  respect  to 
those  arms  now. 

I  find  myself  in  agreement  with  Sen- 
ator NUNN's  comments  that  it  is  al- 
most a  catch-22.  If  one  takes  the  action 
unilaterally,  one  can  expect  other  uni- 
lateral actions  to  take  place  in  other 
areas  of  the  world  on  which  we  may  not 
find  welcome  or  even  agreement.  It 
would  seem  to  me  that  what  an  execu- 
tive strategy  must  answer  is.  first  of 
all,  why  do  we  prevent  people  from  de- 
fending themselves  against  aggressors, 
and  yet  are  not  willing  to  defend  them 
ourselves? 

I  cannot  adequately  answer  that 
question,  and  it  troubles  me  deeply.  We 
have  sent  mixed  signals,  beginning 
with  the  Chief  of  the  Joint  Chiefs  of 
Staff,  when  he  announced  what  we 
would  or  would  not  do. 

It  seems  to  me  that  these  unilateral 
actions  carry  with  them  great  trepi- 
dation. They  put  forward  a  position 
when  perhaps  a  position  should  not  be 
put  forward. 

It  seems  to  me  the  best  course  of  ac- 
tion is.  first  of  all.  that  a  long-term  ex- 
ecutive strategy  be  devised  quickly; 
that  that  strategy  be  devised  in  con- 
sultation with  Russia  and  our  NATO 
allies;  and  that  that  strategy  be  able  to 
answer  tough  questions. 

The  time  has  come  where  either  we 
unilaterally  lift  the  arms  embargo  or 
we  must  take  some  united  action. 

On  the  face  of  it.  I  do  think  this 
amendment  is  something  that  every 
Member  of  this  body  would  like  to  vote 
for.  However,  it  becomes  more  relevant 
the  longer  we  handcuff  people  from  de- 
fending themselves  when  they  are 
clearly  in  the  slaughterhouse  and 
makes  us  vulnerable  to  international 
condemnation  since  we  were  the  ones 
that  were  a  leader  in  instituting  the 
Security  Council  resolution  instituting 
the  arms  embargo. 

Let  me  just  summarize,  in  just  the  3 
weeks  since  March  30.  when  the  attack 
on  Gorazde  commenced,  there  have 
been  daily  promises  by  the  Serbs  to 
stop  shooting,  to  allow  food  convoys  in. 
and  to  allow  convoys  of  wounded  out. 
These  promises  have  been  broken  on  a 
daily  basis.  The  world  who  has  a  con- 
science cannot  stand  by. 

Maybe  the  time  has  come  for  an 
international  summit  to  be  held. 
Maybe  the  time  has  come  for  the  NATO 
nations  to  sit  down  with  Russia  and 
evolve  an  executive  policy  which  can 
include  an  East-West  alliance  for  the 
first  time  that  might  very  well  be  able 
to  solve  this  very  complicated  and 
tragic  problem. 

Thank  you.  Madam  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
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ORDER  OF  PROCEDURE 
Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  3  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FORMER  PRESIDENT  RICHARD 
NIXON 

Mr.  DOMENICI.  Madam  President,  I 
understand  former  President  Richard 
Nixon"s  condition  is  deteriorating.  I 
thought  I  might  just  share  with  the 
Senate  something  that  happened  in  the 
Energy  and  Natural  Resources  Com- 
mittee this  afternoon. 

There  was  a  subcommittee  hearing, 
and  the  subject  matter  was  clearly 
something  very  parochial  to  New  Mex- 
ico. There  is  an  Indian  tribe,  Indian 
pueblo,  the  Taos  Indians.  Some  know  it 
as  a  ski  resort  in  a  community  called 
Taos.  Present  were  about  five  Indian 
leaders  of  Taos. 

1970  was  the  culminating  year,  after 
maybe  25  years  of  arguing  with  the 
Federal  Government,  that  the  U.S. 
Government,  under  the  leadership  of 
Richard  Nixon,  recognized  a  48,000-acre 
claim  of  the  Taos  Indians  called  the 
Blue  Lake  area,  which  they  used  for 
their  own  religious  undertakings  and 
as  their  own  kind  of  wilderness. 

Today  we  were  talking  about  wheth- 
er we  left  out  767  acres,  or  670  acres. 
Sitting  at  the  table  were  three  Indian 
leaders  from  Taos.  The  oldest  and  most 
senior  was  a  man  named  Paul  Bernard, 
between  80  and  83  years  of  age.  He  was 
the  lead  proponent  for  all  those  years 
prior  to  1970  of  trying  to  get  this  his- 
toric land  returned. 

It  is  most  befitting  that  while  Rich- 
ard Nixon  is  in  the  hospital,  this  elder 
statesmen  of  the  Indian  people  of  Taos, 
sitting  in  his  chair,  said  to  Senator 
Bl.VGAMAN.  who  was  chairing,  and  my- 
self, "Before  I  talk  about  the  Taos  In- 
dian claim,  I  think  it  would  be  fitting, 
if  it  is  permitted,  for  me  to  pray." 

And.  of  course,  we  looked  around, 
wondering,  of  course,  we  will  let  him 
do  it.  but  what  is  he  going  to  pray 
about? 

And  he  said.  "I  would  like  everyone, 
including  you,  if  you  would.  Senators, 
to  stand  up  with  me  and  I  want  to  pray 
for  Richard  Nixon." 

And  he  proceeded  in  a  Tewa  dialect  of 
the  Taos  Indians  to  deliver— he  did  not 
Interpret  it  for  us — maybe  a  4-minute 
prayer  for  Richard  Nixon  preceding  his 
testimony. 

And  then,  typical  of  him,  he  did  not 
seek  to  make  a  case  for  Richard  Nixon. 
He  merely  said.  "The  joy  of  our  Taos 
people  culminated  in  1970.  when  Rich- 
ard Nixon  signed  a  bill  giving  us  back 
what  we  had  owned  for  hundreds  of 
years.  That  is  why  I  prayed  for  him 
today." 

I  thought,  because  of  the  condition  of 
Richard    Nixon    and    because    it    was 


something  I  never  would  have  ex- 
pected, and  certainly  something  we 
should  remember  that  occurred  in  that 
subcommittee  room  today.  I  might  just 
share  it  with  the  Senate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SPECTER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.\MKNDMKNT  NO.  Ifrll  TO  .-KMEND.MKNT  NO.  1610 

Mr.  SPECTER.  Madam  President.  I 
have  sought  recognition  to  support  the 
pending  amendment  which  calls  for  the 
United  States  to  unilaterally  remove 
the  arms  embargo  preventing  the  sale 
of  weapons  to  the  Government  of 
Bosnia  and  Herzegovina,  because  I 
think  that  this  amendment,  this  reso- 
lution, is  reasonably  calculated  to  help 
the  situation  in  Bosnia  and 
Herzegovina. 

There  is  no  doubt  about  the  atroc- 
ities of  Serbian  aggression  against 
those  countries,  about  their  inability 
to  defend  themselves,  and  about  the 
failure  of  Serbia  and  the  Serbs  to  honor 
the  wishes  and  sanctions  of  the  United 
Nations  and  declared  world  public  opin- 
ion against  the  atrocities  which  are 
being  conducted  there. 

This  resolution  is  different  in  two  re- 
spects from  a  resolution  which  was 
considered  by  the  Senate  on  January 
27.  1994. 

First,  that  resolution  was  only  a 
sense-of-the-Senate  resolution.  This 
provision  calls  for  forcible  legislative 
enactment  which  will  have  the  force 
and  effect  of  law,  contrasted  with  the 
sense  of  the  Senate,  which  was  the 
matter  pending  on  January  27.  1994. 

Second,  the  pending  amendment 
omits  one  key  provision  from  the 
sense-of-the-Senate  resolution  of  Janu- 
ary 27.  1994  to  this  effect:  The  earlier 
provision  from  January  27,  1994,  said. 

The  President  should  provide  appropriate 
military  assistance  to  the  Government  of 
Bosnia  and  HerzeKOvina  upon  receipt  from 
that  Government  of  a  request  for  assistance 
in  exercising  its  right  of  self-defense  under 
article  1  of  the  United  Nations  Charter. 

Because  of  that  provision,  I  voted 
against  the  sense-of-the-Senate  resolu- 
tion on  January  27,  because  I  was  un- 
willing to  endorse  a  proposition  au- 
thorizing the  President  to  provide  ap- 
propriate   military    assistance    to    the 


Government  of  Bosnia  and 

Herzegovina,  because  I  think  that  that 
was.  in  effect,  a  blank  check,  or  cer- 
tainly could  have  been  interpreted  to 
be  a  blank  check. 

When  the  reports  came  forward  about 
the  vote  on  the  January  27  resolution. 
I  received  many  objections  to  opposing 
the  lifting  of  the  arms  embargo  and  ex- 
plained to  those  who  inquired  that  I 
was  not  opposed  to  lifting  the  arms  em- 
bargo, but  that  I  was  opposed  to  the 
supplemental  provision  which  would 
authorize  the  President,  really  with  a 
blank  check,  to  provide  whatever  mili- 
tary assistance  he  might  deem  appro- 
priate. That  is  the  language  which  was 
covered. 

One  of  the  things  which  is  frequently 
misunderstood  is,  when  there  are  news 
reports  about  the  votes,  they  do  not  re- 
flect many  paragraphs  or  many  com- 
plications or  many  subtitles  that  may 
be  comprehended.  If  the  thrust  of  the 
amendment  is  to  lift  the  arms  embargo 
and  that  is  all  that  is  reported  by  the 
news  media,  the  public  does  not  under- 
stand that  there  are  other  provisions 
which  are  potentially  very  trouble- 
some. 

So  I  take  some  time  now  to  specify 
why  I  was  against  the  January  27  reso- 
lution but  feel  that  today's  resolution 
is  appropriate.  I  believe  that  the  atroc- 
ities which  are  being  committed  today 
in  Bosnia  and  Herzegovina  are  extraor- 
dinary in  the  annals  of  warfare,  even 
considering  the  atrocities  with  which 
we  are  familiar  from  World  War  II  and 
from  other  wars.  It  is  a  matter  of  great 
anguish  that  the  civilized  world  stands 
by  and  observes  these  atrocities  in 
progress.  It  is  a  matter  that  cannot  be 
dealt  with  in  any  definitive  way  with- 
out ground  forces. 

I  believe  that  the  U.S.  policy  is  cor- 
rect in  not  committing  American  fight- 
ing personnel  on  the  ground,  which 
would  be  debilitating  and  a  quagmire 
and  something  which  is  just  not  what 
U.S.  policy  ought  to  be.  Deciding  we 
are  not  going  to  be  engaged  in  a  ground 
war  over  there— and  that  is  the  view  of 
NATO  as  well  and  the  United  Nations 
as  well— there  is  no  way,  really,  to 
take  sufficient  definitive  steps  in  a 
forceful  way  to  stop  the  fighting  there. 
We  are  then  left  with  the  option  of  the 
air  strikes,  which  I  do  support,  realiz- 
ing that  the  air  strikes  in  and  of  them- 
selves are  not  going*to  be  sufficient. 
The  example  of  the  war  against  Iraq 
certainly  demonstrates  the  fact  that 
no  matter  how  forceful  or  how  pound- 
ing and  repetitive  the  airstrikes,  the 
air  strikes  in  and  of  themselves  are  not 
going  to  be  sufficient.  The  air  strikes 
also  pose  the  problem  of  endangering 
the  United  Nations  peacekeeping  forces 
which  are  on  the  ground  there. 

It  is  anomalous  that  we  have  peace- 
keeping forces  there  when  there  is  real- 
ly no  peace  to  keep.  Questions  have 
been  directed  to  me:  Would  I  favor  hav- 
ing U.S.   personnel   on   the  ground  as 
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part  of  the  peacekeeping  force?  I  say 
categorically,  no,  I  would  not  do  that. 
I  would  not  want  to  jeopardize  U.S. 
personnel  as  part  of  peacekeeping 
forces  because  there  is  no .  peace  to 
keep.  Yet.  if  there  are  air  strikes  or 
there  is  other  action,  even  the  elimi- 
nation of  the  embargo,  the  UiN.  peace- 
keeping forces  may  be  hostage  there. 
So  their  safety  and  security  has  to  be 
taken  into  account. 

It  is  a  very  complex  matter.  Some 
have  suggested  with  some  forceful- 
ness— and  I  am  not  sure  but  that  it 
may  be  most  appropriate — to  withdraw 
the  peacekeeping  forces  so  they  are  not 
at  risk  and  to  intensify  the  air  strikes 
as  part  of  an  action  to  remove  the  arms 
embargo.  This  resolution  does  not  go 
that  far.  We  do  not  have  to  make  a  de- 
cision on  that  at  this  time. 

I  am  aware  of  the  problem  of  the 
United  States  moving  unilaterally.  I 
am  aware  of  the  administration's  con- 
cern in  not  wanting  to  act  unilaterally 
when  the  sanctions  were  imposed 
through  the  United  Nations  and  that 
the  United  States  relies  upon  joint 
international  action  in  maintaining 
other  sanctions  such  as  sanctions 
against  Iraq,  sanctions  which  may  not 
be  working  very  well.  So  we  are  con- 
cerned about  taking  unilateral  action, 
the  administration  is,  which  may 
weaken  our  request  to  other  nations 
where  we  ask  them  to  support  inter- 
national sanctions. 

Notwithstanding  that  consideration, 
it  is  my  view  that  the  United  States 
ought  to  act  unilaterally  as  the  pro- 
posal is  pending  today,  even  though  it 
is  contrary  to  a  very  important  general 
principle  of  supporting  joint  action 
with  the  United  Nations.  In  supporting 
this  amendment,  which  has  the  force  of 
law,  it  is  then  still  subject  to  a  veto  by 
the  President  and  the  necessity  for  a 
veto  override.  Judging  from  the  fact 
that  the  last  resolution  was  agreed  to 
by  a  vote  of  87  to  9,  there  would  be  suf- 
ficient votes  to  override  a  veto.  I  would 
be  joining,  so  there  would  be  no  more 
than  eight,  and  I  am  joining  because 
this  amendment  does  not  contain  the 
blank  check  for  the  President  to  use 
whatever  force  he  may  deem  appro- 
priate. 

Madam  President,  it  is  my  thought 
that  when  the  international  commu- 
nity, including  the  Serbs,  see  this 
amendment  having  the  force  of  law  and 
it  moves  forward  in  the  legislative 
process  and  may  come  to  the  Presi- 
dent's desk  for  signature  and  may  be 
signed  and  may  be  subject  to  being  en- 
acted into  law  on  an  override,  they  will 
see  that  the  United  States  means  busi- 
ness. At  least  the  Senate  means  busi- 
ness. The  House  will  have  an  oppor- 
tunity to  pass  upon  all  this. 

Even  though  it  is  unilateral,  perhaps 
it  will  have  the  effect  of  expediting  the 
United  Nations  or  NATO  to  move  with 
the  United  States  in  eliminating  the 
arms  embargo.  Certainly  what  is  going 
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on  at  the  present  time  is  totally  intol- 
erable. This  at  least  offers  some  hope 
to  improve  that  desperate  situation. 

For  these  reasons.  I  will  be  voting  in 
support  of  this  amendment. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Is  the  Senator  from 
Massachusetts  seeking  recognition, 
also? 

Mr.  KERRY.  Madam  President,  I  had 
just  wanted  to  ask  a  question  of  the 
Senator  from  Pennsylvania.  I  will  be 
happy  to  wait. 

Mr.  GREGG.  I  yield  to  the  Senator 
from  Massachusetts.  I  noticed  he  was 
here  earlier. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Madam  President,  I  lis- 
tened to  the  Senator  from  Pennsylva- 
nia. I  am  very  sympathetic  to  much  of 
what  he  said.  I  do  not  think  any  of  us 
here  are  arguing  about  the  level  of 
atrocity  or  what  the  civilized  world 
ought  to  do.  But  the  Senator  has  raised 
the  issue  of  unilateralness  and  sort  of 
pushed  it  aside.  He  said:  Notwithstand- 
ing the  unilateral  issue,  I  think  we 
ought  to  vote  this  way. 

I  wonder  if  the  Senator  really  feels 
that  is  good  policy  on  its  face.  Or.  per- 
haps, if  there  were  an  alternative  way 
to  approach  this  so.  if  the  resolution 
embraced  an  exhortation  to  the  Presi- 
dent to  first  move  multilaterally  with 
some  room  for  the  President  to  be  able 
to  try  to  do  that  immediately  and 
then,  in  the  event  of  the  failure  of  the 
President  doing  that,  the  embargo 
would  be  lifted  notwithstanding  a  Rus- 
sian veto  or  any  other  excuses  why  it 
failed — but  first  to  give  the  oppor- 
tunity to  keep  faith  with  the  multilat- 
eral effort— does  the  Senator  from 
Pennsylvania  not  think  that  perhaps 
might  be  a  way  of  accommodating  a  lot 
of  concerns  of  Senators  and  at  the 
same  time  keeping  faith  with  our 
international  responsibilities? 

Mr.  SPECTER.  If  I  may  respond.  I 
think  the  Senator  from  Massachusetts 
raises  a  very  valid  point.  If  we  can 
achieve  the  elimination  of  the  arms 
embargo  in  a  multilateral  way.  that 
would  be  preferable,  instead  of  the 
United  States  going  its  own  way  uni- 
laterally. That  matter  is  not  nov/  be- 
fore the  Senate.  I  think  the  practical 
effect  of  this  amendment  will  be  what 
the  Senator  from  Massachusetts  seeks 
to  accomplish. 

Right  now.  as  I  understand  it.  the  ad- 
ministration is  trying  to  persuade  our 
NATO  allies  and  others  in  the  United 
Nations  that  there  ought  to  be  a  multi- 
lateral elimination  of  the  arms  embar- 
go. I  think  if  there  is  a  strong  vote  out 
of  the  Senate,  that  will  arm  President 
Clinton  and  the  administration  in  their 
negotiating  efforts. 

One  might  ask  why  that  was  not  ac- 
complished with  the  87-to-9  vote  before. 


I  do  not  know  the  answer  to  that. 
Maybe  they  said  it  is  only  a  sense-of- 
the-Senate  resolution,  those  are  passed 
all  the  time  and  they  do  not  mean  any- 
thing. I  do  not  know  that  was  the  re- 
sult. I  have  seen  some  reactions  to  a 
sense-of-the-Senate  resolution  taken 
very  seriously.  But  whatever  happened 
in  the  past  we  do  not  know.  Now  it  will 
have  the  force  of  law  and  it  will  move 
forward  as  part  of  this  bill  as  an  at- 
tachment to  the  bankruptcy  bill.  It 
may  be  passed  by  the  House. 

Then,  if  the  President  is  unsuccessful 
in  getting  other  nations  to  join  in  a 
multilateral  way,  he  may  be  forced  to 
veto  the  bill.  But  we  are  ratcheting  it 
up.  We  are  raising  the  stakes  and.  I 
think,  strengthening  the  President's 
hand  in  a  very  real  sense,  saying  to  our 
allies:  Go  along  because  I  am  facing  a 
legislative  body  which  can  make  law- 
over  my  veto  if  you  do  not. 

Mr.  KERRY.  I  thank  the  Senator.  I 
take  it  then  if  we  were  able  to  come  to- 
gether, the  Senator  obviously  would 
support  it.  I  appreciate  that  and  appre- 
ciate his  sensitivity  to  try  to  make 
that  happen.  I  thank  the  Senator  from 
New  Hampshire. 

Mr.  SPECTER.  Madam  President,  if  I 
might  be  recognized  for  another  second 
or  two.  and  I  do  not  want  to  impede  on 
the  Senator  from  New  Hampshire. 
There  have  been  negotiations  to  try  to 
modify  the  language  of  this  amend- 
ment. If  it  cannot  be  modified  to  take 
the  multilateral  step  initially— I  think 
that  will  be  a  step  in  the  right  direc- 
tion— but  absent  that.  I  am  prepared  to 
vote  in  favor  of  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Madam  President.  I  rise 
to  address  this  amendment.  I  believe  it 
is  reflective  of  some  very  significant 
problems  which  we  have  in  our  foreign 
policy  issues  as  a  government,  as  a 
country.  We  appear  to  be  stumbling  in 
our  approach  to  foreign  policy,  some- 
thing like  a  bear  coming  out  of  hiber- 
nation, hitting  this  tree  and  that  tree 
and  not  having  a  distinct  direction  on 
the  issue  of  how  we  handle  ourselves  in 
the  post-cold  war  period. 

Unfortunately.  this  amendment 
which  has  been  brought  forth  is  just  an 
expression  of  that  stumbling  activity. 
It  is  more  appropriate  that  we  should 
have  a  very  specific  framework  that  we 
should  be  acting  on  rather  than  taking 
this  piecemeal  drip-drip-drip  approach 
to  foreign  policy.  It  is  equally  appro- 
priate that  the  leadership  for  a  coher- 
ent and  pervasive  policy  should  be 
coming  not  from  the  Senate  but  from 
the  administration. 

The  fact  that  this  type  of  amendment 
is  being  brought  forward  by  this  body 
and  that  this  body  feels  the  compulsion 
to  address  this  issue  in  this  way,  I 
think,  reflects  the  very  serious  prob- 
lem which  this  administration  is  hav- 
ing in  the  area  of  foreign  policy  in  gen- 
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eral,  Bosnia  specifically,  but  more  im- 
portant, in  defining  for  the  American 
people  what  the  role  of  our  country  is 
in  the  post-cold  war  era. 

This  amendment  represents  a  road  to 
intervention,  and  I  do  not  think  we 
should  see  it  as  anything  other  than 
that.  It  represents  a  step— and  a  fairly 
significant  one— down  the  path  that 
will  lead  to  or  could  lead  to  involve- 
ment of  American  military  personnel 
in  Bosnia  and  in  the  former  Yugo- 
slavia. 

Before  we  step  onto  that  path,  we 
should  know  why  we  are  on  that  path, 
and  we  have  not  heard  an  explanation 
of  that  from  this  administration.  I 
think  it  is  absolutely  essential  that  we 
get  such  an  explanation  before  we  pass 
this  type  of  a  resolution. 

I  would  like  to  suggest  that  there  are 
three  basic  standards  that  we  should  be 
looking  at  in  the  post-cold  war  period 
as  to  when  we  use  American  force  and 
when  we  will  put  at  risk  American 
prestige  in  issues  that  involve  conflict. 

Those  three  tests  should  involve: 
First,  a  question  of  defining  the  con- 
flict and  whether  it  is  a  resolvable  con- 
flict; second,  defining  our  national  in- 
terest; and  third,  defining  a  strategy 
for  not  only  entering  the  conflict  but 
for  getting  out  of  the  conflict.  That 
should  be  done  in  each  instance  where 
this  administration  or  this  body  de- 
cides to  go  forward  and  put  at  risk 
American  lives. 

In  defining  the  conflict,  we  must  first 
establish  what  is  the  nature  of  the  con- 
flict. Is  it  an  ethnic  conflict?  Is  it  a  re- 
ligious conflict?  Is  it  a  conflict  that 
has  strong  historical  roots,  or  is  it  a 
conflict  that  involves  individuals  desir- 
ing aggrandizement,  either  through  ex- 
pansion of  political  base  or  expansion 
of  land  or  expansion  of  control  over 
other  individuals? 

We  have  examples  in  very  recent  his- 
tory of  these  different  types  of  con- 
flicts. We  have  the  situation  that  oc- 
curred in  Iraq  where  you  had  an  indi- 
vidual who  was  attempting  to  expand 
his  own  personal  role  in  the  world  by 
using  military  force.  A  dictatorial  ac- 
tion, a  totalitarian  state  taking  action 
that  was  of  a  military  nature,  and  we 
addressed  that. 

We  also  have  examples— and  I  think 
Bosnia  is  one  of  them — of  conflicts 
which  go  much  deeper  which  are  ethnic 
and  religious  and  which  do  not  have  a 
clear,  defined  good  guy  or  bad  guy,  do 
not  have  a  clearly  defined  winner-loser 
scenario,  that  involve  generations  of 
hatred  and  intense  feelings  within  a 
community. 

In  the  issue  of  Bosnia,  it  transcends 
towns  and  streets.  It  goes  throughout 
the  former  nation  of  Yugoslavia. 

Another  instance  of  that  type  of  con- 
flict is  what  happened  in  Lebanon  only 
a  few  years  ago,  where  you  had  the  var- 
ious ethnic  and  religious  factions  fight- 
ing each  other  in  a  conflict  that  was 
not  easily  resolvable. 


The  second  test  is  the  issue  of  na- 
tional interest.  What  is  the  national 
interest?  Is  there  a  national  interest? 
On  that  test,  we,  once  again,  could 
look  at  the  Iraqi  situation  where  there 
was  clearly  a  national  interest:  Oil  sup- 
ply for  the  world  was  threatened.  Or  we 
can  look  at  North  Korea  where  there  is 
a  national  interest,  because  we  are 
talking  about  a  renegade  nation  that 
contains  or  possesses,  or  soon  will  pos- 
sess, it  appears,  a  capacity  to  deliver 
nuclear  weapons,  with  the  vehicles  to 
deliver  those  weapons  and  which  will 
threaten,  therefore,  a  broad  spectrum 
of  the  world. 

The  use  of  nuclear  weapons  is  some- 
thing we  should  be  concerned  about 
and  have  a  national  interest  in  and 
contain  it.  But  in  Bosnia,  we  do  not 
have  a  national  interest.  In  Bosnia,  we 
have  a  conflict  which  is  regional  in  a 
part  of  the  world  where  the  United 
States  has  no  immediate  national  in- 
terest. If  we  are  going  to  go  into 
Bosnia,  does  that  mean  we  are  also 
going  to  go  into  Rwanda?  Are  we  going 
to  go  into  Azerbaijan?  Are  we  going  to 
go  into  the  Kashmir?  Are  we  going  to 
go  into  any  number  of  hot  spots  around 
the  world  where  there  is  conflict  going 
on  and  where  the  horror  of  that  con- 
flict equals  or  exceeds,  as  in  the  case  of 
Rwanda,  what  is  happening  in  Bosnia? 

So  on  the  first  two  tests:  Is  the  con- 
flict resolvable?  No,  it  probably  is  not. 
This  is  an  ethnic  and  religious  conflict 
in  which  today's  events  are  a  page  in  a 
long  history,  and  it  is  just  going  to 
continue.  So  that  test  is  not  met. 

The  second  test  is:  Is  there  a  national 
interest  for  the  United  States  if  we  get 
involved?  No,  I  do  not  believe  you  can 
insert  a  clear  national  interest  for  our 
Nation.  If  the  national  interest  is  de- 
fined as  stopping  a  horrific  event — 
which  this  clearly  is — then  we  cannot 
limit  ourselves  to  Bosnia. 

Clearly,  we  must  be  in  Rwanda,  also. 
I  do  not  think  America  wishes  to  assert 
its  strength  across  the  globe  in  that 
manner.  Rather,  we  must  pick  those 
areas  where  we  do  have  a  national  in- 
terest and  where  the  conflict  is  resolv- 
able. 

The  third  test  is:  If  you  get  into  the 
conflict,  how  do  you  get  out?  Do  we 
have  an  exit  strategy?  This  proposal 
which  is  on  the  table  today,  this 
amendment,  is  the  first  entry  step  into 
the  conflict.  Is  there  a  discussion  of 
how  we  get  out?  What  happens  next? 
There  has  been  a  great  deal  of  that  on 
this  floor.  But  is  there  a  clear  defini- 
tion of  it  coming  from  the  administra- 
tion? No,  there  is  not.  Without  that 
definition,  we  make  a  very  serious 
error  to  step  into  this  arena. 

So  why  are  we  at  this  point?  Well,  we 
are  at  this  point  because  we  have  not 
heard  from  the  administration  a  clear 
defining  of  the  national  role  in  con- 
flicts like  Bosnia,  and  because  the  ad- 
ministration and  our  people  and  the 
Western  World  generally  are  being  in- 


exorably pulled  into  the  Bosnian  mo- 
rass by  the  fact  that  it  is  on  television 
as  a  nightly  occurrence. 

I  would  suspect  that  if  we  were  get- 
ting the  same  type  of  video  we  are  get- 
ting from  Bosnia,  from  Rwanda,  or 
from  Azerbaijan,  we  would  be  equally 
outraged  as  a  people  and  equally  con- 
cerned. But  we  are  not.  Why  are  we 
not?  I  think  we  have  to  be  honest  about 
it.  We  are  not  getting  it  because  Rwan- 
da and  Azerbaijan  are  not  Western 
countries,  they  are  not  part  of  the  Eu- 
ropean Continent  and,  therefore,  they 
are  not  readily  accessible  to  the  inter- 
national media,  and  also,  they  do  not 
have  a  certain  similarity  to  the  West- 
ern media  that  is  demanded  in  order  to 
have  the  coverage. 

But  were  the  coverage  there,  it  would 
be  equal  to  or  worse  in  showing  and 
displaying  human  suffering. 

So  we  find  ourselves  being  drawn  by 
television  into  a  conflict  on  which 
there  has  been  no  clear,  defined  na- 
tional policy  set  out  for  why  we  should 
be  in  there  other  than  the  fact  that  it 
does  appear  on  television  every  night 
and  that  people  are  concerned  about  it. 

That  is  not  a  legitimate  reason  to  go 
into  Bosnia.  It  is  not  a  legitimate  rea- 
son to  go  into  any  part  of  the  world 
where  conflict  is  going  on  and  put  at 
risk  American  lives.  The  last  count  I 
had,  there  are  today  42  conflicts  going 
on  in  39  different  countries  around  this 
world,  and  we  cannot  police  them  all. 
We  should  not  choose  the  ones  we  de- 
cide to  police  by  the  pressure  which 
comes  to  us  from  the  electronic  media. 
We  should  choose  the  ones  that  we  de- 
cide to  police  by  the  tests  that  I  have 
laid  out.  First,  is  the  conflict  resolv- 
able? Second,  is  there  a  national  inter- 
est? And  third,  is  there  a  strategy  for 
not  only  entering  the  conflict  but  also 
exiting  the  conflict? 

There  is  also  a  whole  subset  of  issues 
which  are  raised  by  the  Bosnia  situa- 
tion which  I  think  need  to  be  fully 
aired  before  we  go  down  this  road  any 
further,  and  a  major  element  in  that 
subset,  independent  of  the  question  of 
having  a  national  policy  as  to  why  we 
are  choosing  this  arena,  a  major  ele- 
ment of  that  has  to  be  the  question  of 
our  relationship  to  the  United  Nations 
and  the  U.N.  command  and  control 
over  American  troops. 

It  is  a  serious  error  for  us  to  put 
American  lives  at  risk  because  of  a  de- 
cision made  by  a  political  leader  serv- 
ing at  the  behest  not  of  the  President 
but  of  the  United  Nations.  When  Amer- 
ican lives  are  put  at  risk,  it  should  be 
because  an  American  commander  has 
received  a  directive  from  an  American 
President  or  an  authoritarian  figure 
below  the  Presidency  in  the  American 
chain  of  command.  We  should  never  ab- 
rogate that  authority  to  another  insti- 
tution, another  political  institution,  as 
has  already  occurred  in  the  Bosnian 
situation.  We  have  already  heard  re- 
ports   of    American    military    action 


being  initiated  as  a  result  of  directives 
coming  from  political  figures  who  are 
outside  the  American  chain  of  com- 
mand and  who  are  responsible  to  the 
United  Nations.  And  that  is  wrong. 

Why  is  it  wrong?  People  will  say, 
well,  the  United  Nations  is  a  world 
body,  it  is  a  police  organization,  and 
there  are  a  lot  of  different  military 
forces  attached  to  it  from  different 
countries.  That  is  true.  But  the  United 
States  is  unique  as  a  military  force  in 
the  world  today.  We  are  not  like  many 
of  our  allies  or  many  of  the  other  na- 
tions in  this  world  that  maintain  mili- 
tary force.  We  are  the  only  superpower. 
We  are  the  only  nation  that  has  the  ca- 
pacity to  project  power  around  the 
globe  with  devastating  authority. 

When  American  troops  are  put  at 
risk,  it  draws  that  power  into  any  ac- 
tion that  occurs.  And  to  use  that  power 
arbitrarily  or  without  a  thoughtful  na- 
tional policy,  as  was  the  first  point  I 
was  making,  or  to  put  that  power  at 
the  disposal  of  a  nonelected  American 
official  is  a  serious  error  of  public  pol- 
icy, because  it  draws  much  more 
weight  to  it  and  much  higher  ramifica- 
tions to  it  than  when  an  agency  of  the 
United  Nations  directs  into  action  an- 
other nation's  military  forces. 

And,  also,  as  we  learned  regrettably, 
in  Somalia  Americans  become  targets, 
not  because  they  are  with  the  United 
Nations  but  because  they  are  Ameri- 
cans. When  you  put  American  forces 
into  a  conflict  situation  and  you  put 
them  under  the  command  of  the  United 
Nations,  they  become  the  targets  of  ac- 
tivists in  the  nation  where  they  are,  re- 
grettably, because  they  are  Americans. 

So  when  you  are  putting  them  at 
that  risk,  you  must  be  very  careful 
that  they  are  under  American  com- 
mand because  the  bottom  line  is  you 
have  to  explain  this.  You  have  to  ex- 
plain it  to  the  mothers  and  the  fathers 
and  the  wives  and  the  husbands  and  the 
children  of  the  people  who  lose  their 
lives  because  they  put  themselves  in 
harm's  way  as  American  soldiers.  That 
is  a  very  difficult  explanation  to  give 
unless  you.  first,  have  a  national  pol- 
icy, and,  second,  make  it  absolutely 
clear  that  what  they  risk  their  lives  for 
and,  in  some  instances,  regrettably, 
gave  their  lives  for,  is  American  policy 
under  American  command. 

Right  now  we  have  neither  in  this  in- 
stance. I  have  heard  innumerable  talks 
on  this  floor  from  a  variety  of  dif- 
ferent, very  eloquent  speakers,  but  one 
consistent  theme  appears  to  be  for 
those  who  support  the  resolution  and 
those  who  oppose  it,  for  those  who  sup- 
port this  administration  and  those  who 
feel  the  administration  may  vary  on 
this  issue,  that  we  as  a  nation  have  no 
national  policy  yet  on  how  to  handle 
the  situation.  And  until  that  national 
policy  is  elicited  and  defined  by  this 
Presidency,  it  will  not  have  such  a  pol- 
icy because  it  is  the  focus  of  the  Presi- 
dent from  which  that  comes,  not  from 


the  focus — as  important  as  we  are  in 
the  process— of  the  Senate. 

That  brings  up  a  broader  issue,  which 
is  the  whole  question  of  how  this  ad- 
ministration has  approached  the  post- 
cold-war  period,  and  I  think  it  has  been 
obviously  an  administration  finding  its 
way.  That  has  been  fairly  clear  to  any- 
one who  has  watched  and  counseled  or 
attempted  to  view  these  activities. 

But  in  the  post-cold-war  period  we 
need  more  than  that.  We  need  a  very 
defined  purpose  of  what  America's  role 
is  in  the  world.  That  defined  purpose, 
in  my  opinion,  must  acknowledge  that 
the  new  threat  to  the  world  comes 
from  renegade  nations  which  have  nu- 
clear arms  and  may  use  those  arms. 
And  when  you  want  to  rate  what  Amer- 
ican national  interest  is  relative  to 
other  nations,  you  must  put  at  the  top 
of  the  list  to  assure  that  renegade  na- 
tions do  not  get  nuclear  arms  and,  if 
they  do  get  nuclear  arms,  they  are  put 
in  a  position  where  they  will  not  use 
them. 

That,  of  course,  moves  to  the  top  of 
the  list  the  North  Korean  issue,  on 
which,  again,  we  seem  to  have  no  pol- 
icy as  a  country.  But,  clearly,  if  we  are 
to  function  in  this  post-cold-war  pe- 
riod, we  are  not  going  to  be  confront- 
ing ideological  components.  We  may 
confront  people  who  view  us  in  reli- 
gious terms  as  opponents,  but  we  are 
not  going  to  be  confronting  the  Soviet 
concept  of  communism  versus  capital- 
ism and  a  world  struggle  over  that 
issue. 

What  we  are  most  likely  going  to 
confront  is  the  renegade  leader  of  a  na- 
tion who  has  had  the  capacity  to  de- 
velop a  nuclear  weapon  and  is  threat- 
ening to  use  that  weapon  or  who  is  in 
the  process  of  developing  a  nuclear 
weapon.  We  mustr— unfortunately,  the 
time  has  come— in  North  Korea,  make 
a  very  clear  and  definitive  policy  as  to 
how  we  are  going  to  handle  that  situa- 
tion the  first  instance  it  occurs.  And 
the  first  instance  it  is  occurring  is  in 
North  Korea. 

So  as  we  look  at  this  proposal,  I 
think  we  need  to  watch  the  whole  ball 
game.  We  need  to  look  at  the  entire 
forest  and  not  just  look  at  this  tree, 
which  it  is.  We  cannot  allow  ourselves 
to  sort  of  dribble  into  this  issue.  We 
need,  first,  to  have  a  clear  definition  of 
what  the  American  role  is  in  Bosnia, 
what  our  national  interest  is.  how  we 
see  the  conflict  being  resolved,  and  how 
American  troops— if  they  are  going  to 
be  put  in— get  out.  We  need  to  under- 
stand that  we  cannot  be  drawn  into 
every  conflict  which  becomes  a  na- 
tional or  international  media  occur- 
rence or  dominant  event. 

We  need  to  choose  very  intelligently 
and  thoughtfully  when  and  where  we 
are  going  to  put  American  lives  at  risk. 
We  need  to  understand  that  putting 
American  soldiers  under  the  command 
of  political  figures  within  the  United 
Nations  is  something  that  should  never 


occur.  We  need  to  have  an  intelligent 
and  thoughtful  approach  to  what  is  the 
real  threat  in  the  post-cold-war  period, 
which  is  those  nations  which  are  ob- 
taining nuclear  weapons  or  may  be  ob- 
taining nuclear  weapons  and  do  not 
have  responsible  leadership  for  the 
management  of  those  weapons. 

Those  are  the  concerns  that  should 
be  addressed,  and  that  is  the  priority 
that  we  should  put  in  moving  forward 
on  the  Bosnia  issue. 

For  that  reason,  I  do  not  support  this 
resolution.  I  recognize  I  am  in  a  minor- 
ity probably  on  that.  But  I  see  it  as  a 
step  to  the  road  to  American  interven- 
tion, which  has  not  been  thought  out; 
and  as  part  of  a  process  in  which  we.  if 
we  proceed  on,  will  end  up  losing  Amer- 
ican lives  without  any  way  of  explain- 
ing to  American  parents,  wives,  hus- 
bands, and  children  the  reason  for  the 
loss  of  that  life. 

I  yield  the  remainder  of  my  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Madam  President.  I  sup- 
port and  cosponsor  this  amendment  to 
terminate  the  United  States'  arms  em- 
bargo of  the  Government  of  Bosnia.  I 
believe  this  measure  is  necessary  to 
provide  much  needed  assistance  to  the 
men.  women  and  children  of  that  na- 
tion—people who  are  fighting  for  their 
property,  their  lives  and  future. 

I  believe  this  amendment  follows  the 
successful  Reagan  doctrine— that  the 
United  States  can,  under  proper  cir- 
cumstances, help  people  help  them- 
selves. We  all  saw  how  well  this  doc- 
trine worked  in  Afghanistan  where, 
with  the  assistance  of  United  States 
arms,  the  Afghan  people  turned  back 
the  world's  single  largest  military, 
that  of  the  former  Soviet  Union.  In 
that  conflict,  because  of  America's 
willingness  to  help  the  freedom  fight- 
ers, we  did  not— over  the  course  of  the 
conflict— have  to  commit  U.S.  forces. 

Rather,  then,  as  now.  our  purpose 
was  to  help  a  valiant  people  defend 
themselves.  With  the  right  policies,  we 
were  able  to  do  just  that. 

Madam  President.  I  do  not  believe 
there  are  any  among  us.  who  would  say 
that  the  people  of  Bosnia  do  not  have 
the  right  to  protect  their  lives,  their 
families  and  their  property.  Even  today 
we  hear  the  heart-wrenching  report  of 
the  Serb  attack  on  the  hospital  in 
Gorazde.  How  long  do  we  suffer  these 
atrocities  to  continue  before  we  give 
the  people  of  Bosnia  the  wherewithal 
to  defend  themselves.  Frankly,  it 
makes  no  sense  for  U.S.  airmen  to  risk 
their  lives  to  defend  people  who  we  si- 
multaneously deny  the  ability  to  de- 
fend themselves. 

None  of  us  wants  to  see  this  war  esca- 
lated. Frankly.  I  hope  that  by  lifting 
this  embargo  we  send  a  clear  message 
that  America  wants  to  see  a  speedy  and 
equitable  negotiated  settlement.  But  I 
am  afraid  that  unless  this  embargo  is 
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lifted  what  we  will  see,  instead,  is  con- 
tinued wholesale  slaughter— as  Presi- 
dent Clinton  said  yesterday,  the 
slaughter  of  innocents. 

Let  me  be  clear.  Madam  President, 
this  measure  in  no  way  authorizes  or 
indicates  a  commitment  of  American 
men  and  women  into  this  conflict.  I  be- 
lieve our  troops  must  stay  out  of 
Bosnia.  But  it  does  allow  our  Nation  to 
assist  men.  women  and  children  who 
are  suffering  needlessly  and  with  little 
opportunity  for  recourse. 

Mr.  MOYNIHAN.  Madam  President.  I 
have  chosen  to  cosponsor  the  amend- 
ment of  the  distinguished  minority 
leader  concerning  lifting  the  arms  em- 
bargo on  Bosnia  because  I  have  become 
convinced  that  the  embargo  violates 
article  51  of  the  U.N.  Charter.  Like  the 
U.S.  Constitution,  the  Charter  is  not  a 
suicide  pact.  The  inviolability  of  arti- 
cle 51  is  fundamental  to  the  bargain  en- 
tered into  by  nations  when  they  ratify 
the  Charter.  They  agree  to  be  bound  by 
the  decisions  of  the  Security  Council, 
but  on  the  basis  that  "Nothing  in  the 
present  charter  shall  impair  the  inher- 
ent right  of  individual  and  collective 
self-defense  *  *  *."  Such  is  the  impor- 
tance of  the  principle  that  the  phrase 
is  redundant  in  its  protections:  "Noth- 
ing" in  the  charter  shall  impair  the 
right  and  the  right  is  "inherent". 

Hence  I  have  cosponsored  this 
amendment  mandating  that  the  United 
States  cease  its  support  for  the  embar- 
go. 

That  is  not  to  say  that  I  do  not  have 
concerns  about  whether  this  is  pre- 
cisely the  right  approach  or  whether 
the  wording  of  the  amendment  could 
not  be  further  refined  in  conference.  If 
this  were  an  easy  issue  the  blood  would 
not  now  be  flowing  in  the  streets  of 
Gorazde.  The  President  has  just  an- 
nounced a  new  initiative;  negotiations 
are  about  to  begin.  I  hope— and  be- 
lieve— that  the  Senate's  vote  on  this 
resolution  will  strengthen  his  hand, 
not  weaken  it.  He  has  said  that  he  sup- 
ports lifting  the  embargo.  This  amend- 
ment will  demonstrate  that  the  Senate 
strongly  supports  this  view. 

There  is  another  important  issue — a 
constitutional  issue— about  which  I 
have  some  concerns  regarding  the  pre- 
cise language  of  the  amendment. 
Namely.  I  think  that  it  might  be  desir- 
able to  clarify  the  meaning  of  sub- 
section (a)  which  states  that  the  Presi- 
dent shall  not  interfere  with  the  trans- 
fer of  arms  to  the  Government  of 
Bosnia.  I  interpret  this  prohibition 
narrowly  to  reach  those  areas  in  which 
the  Congress  has  the  constitutional 
power  to  restrict  the  President.  I  do 
not  believe,  for  instance,  the  amend- 
ment should  be  read  to  imply  that  the 
President  could  not  say  that  he  op- 
poses lifting  the  embargo  or  even  argue 
that  other  states  should  continue  to 
enforce  the  embargo.  The  constitu- 
tional power  of  the  President  to  articu- 
late his  own  views  or  to  communicate 


with  other  nations  cannot  be  con- 
trolled by  Congress.  I  know  that  this  is 
not  the  intention  of  the  minority  lead- 
er and  the  amendment  should  not  be 
read  to  attempt  to  control  the  Presi- 
dent's speech. 

Nor  does  the  amendment  affirma- 
tively mandate  that  the  United  States 
provide  arms  to  Bosnia.  It  prohibits  in- 
terference with  Bosnia  receiving  arms. 
There  is  a  difference. 

Madam  President,  there  is  a  long  his- 
tory of  congressional  involvement  on 
questions  of  arms  embargoes  and  neu- 
trality acts.  It  is  appropriate— indeed, 
essential— that  the  Senate  speak  on 
this  issue  and  I  commend  the  minority 
leader  and  also  the  distinguished  Sen- 
ator from  Connecticut  on  their  leader- 
ship on  this  issue. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, like  every  American.  I  am  ap- 
palled and  shocked  by  the  killings, 
rape,  ethnic  cleansing,  and  other  atroc- 
ities currently  taking  place  in  Bosnia. 

Last  year,  in  response  to  these  out- 
rages, I  cosponsored  a  resolution.  Sen- 
ate Resolution  79,  offered  by  Senator 
Feingold  to  lift  the  arms  embargo  on 
Bosnia.  Today,  I  will  join  the  distin- 
guished Republican  Leader,  Senator 
Dole,  and  Senator  Lieber.m.^n,  in  co- 
sponsoring  the  amendment  currently 
before  the  Senate.  I  will  cosponsor  this 
amendment  to  once  again  signal  my 
support  for  lifting  the  U.N.  arms  em- 
bargo on  Bosnia. 

Americans  and  people  everywhere  un- 
derstand the  right  of  self-defense.  After 
the  breakup  of  the  former  nation  of 
Yugoslavia,  the  Serbs  look  possession 
of  the  bulk  of  weapons  from  the  "Yugo- 
slavian military.  As  the  three-way  civil 
war  erupted,  the  United  Nations  en- 
acted an  arms  embargo  on  Bosnia,  Ser- 
bia, and  Croatia.  In  effect,  however, 
this  arms  embargo  denied  the  Bosnian 
Moslems  the  right  to  acquire  arms  to 
defend  themselves  against  Serbian  ag- 
gression. As  a  result  of  the  arms  em- 
bargo, Serbia  and  Bosnian  Serbs  had  a 
monopoly  on  the  heavy  weapons  they 
needed  to  conquer  and  carve  up  Bosnia. 
The  ebb  and  flow  of  violence  and  atroc- 
ities we  have  seen  are  the  tragic  result 
of  this  policy. 

For  some  time,  the  U.S.  Senate  has 
called  on  the  President  to  lift  the  arms 
embargo  on  Bosnia  so  that  the  Bosnian 
Moslems  can  defend  themselves.  Unfor- 
tunately, because  of  opposition  from 
our  allies  with  troops  on  the  ground, 
the  President  failed  to  convince  our 
NATO  partners  to  lift  the  arms  embar- 
go. Given  the  current  siege  of  Gorazde 
and  my  opposition  to  increased  United 
States  military  involvement  in  Bosnia, 
I  believe  it  is  time  for  America  to  show 
its  leadership  and  lift  the  arms  embar- 
go against  Bosnia. 

While  I  want  to  allow  the  Bosnian 
Moslems  to  acquire  the  weapons  they 
need  to  defend  themselves,  I  strongly 
oppose  any  effort  to  increase  the  U.S. 
military  involvement  in  this  quagmire. 
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Likewise.  I  continue  to  strongly  oppose 
the  Clinton  administration  policy  of 
giving  the  U.N.  commanders  on  the 
ground  the  authority  to  call  for  NATO 
and  U.S.  airstrikes.  I  fear  we  are  seeing 
mission  creep  like  we  saw  in  Somalia, 
where  U.S.  military  involvement  esca- 
lates in  support  of  United  Nations' 
policies. 

I  strongly  oppose  any  increased  Unit- 
ed States  military  involvement  in 
Bosnia  because,  to  begin  with,  the 
President  has  not  given  the  American 
people  a  clearly  defined  objective  for 
our  military  involvement.  As  far  as  I 
can  tell,  no  one  in  this  Government  can 
tell  us  how  our  air  attacks  are  sup- 
posed to  bring  about  peace  in  Bosnia. 
Indeed,  as  recently  as  2  weeks  ago,  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
General  Shalikashvili,  warned  that  air 
attacks  won't  stop  the  Serbian  attacks 
on  Gorazde  because,  unlike  Sarajevo, 
where  the  Serbes  used  tanks  and  heavy 
artillery,  the  Serbs  are  now  using 
small  arms  to  take  Gorazde. 

I  oppose  increased  United  States 
military  involvement  in  Bosnia  be- 
cause it's  a  bad  idea  that  will  not  end 
the  suffering— but  may  prolong  it.  I  op- 
pose United  States  military  involve- 
ment in  Bosnia  because  it  will  not  lead 
to  negotiations  between  the  parties — 
but  may  even  delay  them.  I  oppose 
military  involvement  because  it  leads 
us  to  the  slippery  slope  of  interven- 
tion—and none  of  us  can  see  an  end  to 
it. 

Madam  President,  I  rise  in  strong 
support  of  the  Dole-Lieberman  amend- 
ment to  lift  the  arms  embargo  against 
Bosnia.  I  do  so  with  the  hope  and  belief 
that  by  giving  the  Bosnian  Moslems 
the  ability  to  defend  themselves,  this 
terrible  ethnic  civil  war  can  be  brought 
to  an  end.  I  support  this  amendment 
with  the  recognition  that  my  support 
for  this  action  in  no  way  authorizes  or 
encourages  a  greater  United  States 
military  involvement  in  Bosnia.  I  sup- 
port this  amendment  to  forestall  the 
looming  danger  of  allowing  the  United 
Nations  to  drag  the  Armed  Forces  of 
the  United  States  and  NATO  more 
deeply  into  this  centuries  old  conflict. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  U.\R- 
KiN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HEFLIN.  Mr.  President,  we  have 
been  working  all  day  long  to  reach  ac- 
commodating language  for  various 
Senators  that  have  had  differences  on 
amendments  that  were  before  us.  We 
have  reached  accommodation  on  a 
number  of  amendments,  and  so  we  will 
go  forward  at  this  time. 
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.AMKNDMENT  .NO.  1642 

iPurpo.se:  To  amend  section  522  of  title   11. 
United  Slates  Code,  with  respect  to  avoid- 
ing certain  liens  that  impair  exempt  prop- 
erty) 
Mr.   HEFLIN.   On  behalf  of  Senator 

JOHN.STON  and  Senator  BRE.wx.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDING  OFFICER.  Without 

objection,  the  other  amendments  will 

be  set  aside  and  the  clerk  will  report 

this  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Heflin). 

for    Mr.    Johnston,    for    himself    and    Mr. 

Bhe.\ux.  proposes  an  amendment  numbered 

1642. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pape  23,').  between  lines  13  and  14.  insert 
the  following: 

SEC.  311.  NONA  VOIDABILITY  OF  FIXING  OF  LIEN 
ON  TOOLS  AND  IMPLEME.NTS  OF 
TRADE.  ANIMALS.  AND  CROPS. 

(a)  ADMENDME.NT.— Section  522(f)  of  title  U. 
United  States  Code,  as  amended  by  section 
303(c).  is  amended— 

(1:  by  striking  •Notwithstanding  any  waiv- 
er of  exemptions."  and  inserting  "(l)  Not- 
withstanding any  waiver  of  exemptions  but 
subject  to  paragraph  (2)": 

(2)  by  striking  -(l)  a  judicial  "  and  insert- 
ing "(A)  a  judicial"; 

(3)  by  striking  "(A)  is  not  assigned"  and  in- 
serting "(i)  is  not  assigned  ": 

(4)  by  striking  "(B)  includes  a  liability" 
and  inserting  "(ii)  includes  a  liability"; 

(5)  by  striking  "(2)  a  nonpossessory'  and 
inserting  "(B)  a  nonpossessory  ": 

(6)  by  striking  "(A)  household  "  and  insert- 
ing "(i)  household  "; 

(7)  by  striking  "(B)  implements,  profes- 
sional books,  or  tools."  and  inserting  "(ii) 
implements,  professional  books,  or  tools  " 

(8)  by  striking  "(C)  professionally"  and  in- 
serting "(iii)  profe.ssionally  ";  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  a  case  in  which  State  law  that  is  ap- 
plicable to  the  debtor— 

"(A)  permits  a  person  to  voluntarily  waive 
a  right  to  claim  exemptions  under  subsection 
(d)  or  prohibits  a  debtor  from  claiming  ex- 
emptions under  subsection  (d);  and 

"(B)  permits  the  debtor  to  claim  exemp- 
tions under  Stale  law  without  limitation  in 
amount,  except  to  the  extent  that  the  debtor 
has  permitted  the  fixing  of  a  consensual  lien 
on  any  property. 

the  debtor  may  not  avoid  the  fixing  of  a  lien 
on  an  interest  of  the  debtor  or  a  dependent  of 
the  debtor  in  properly  if  the  lien  is  a 
nonpo.ssessory.  nonpurchase-money  security 
interest  in  implements,  professional  books, 
or  tools  of  the  trade  of  the  debtor  or  a  de- 
pendent of  the  debtor  or  farm  animals  or 
crops  of  the  debtor  or  a  dependent  of  the 
debtor.". 

(b)  Applicvtion  of  Amend.ment.— The 
amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  a  case  commenced 
under  title  11.  United  Slates  Code,  before  the 
date  of  enactment  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President, 
today  we  are  considering  legislation 
which  streamlines  one  of  the  most  liti- 


gated sections  of  the  United  States 
Code.  The  amendment  that  I  am  offer- 
ing will  expand  this  legislation  to  clar- 
ify a  section  of  the  Bankruptcy  Code 
which  has  had  a  chilling  effect  on  the 
extension  of  credit  to  agriculture  pro- 
ducers and  caused  great  concern  among 
agriculture  lenders  who  have  been  im- 
pacted by  section  522(d)  of  title  11  of 
the  United  States  Code. 

As  a  result  of  various  exemptions  set 
forth  in  the  Fefderal  Bankruptcy  Code, 
some  States,  including  Louisiana,  have 
chosen  to  opt  out  of  the  Federal  ex- 
emption format  under  section  522(d) 
and  create  their  own  list  of  exemptions 
from  seizure  in  bankruptcy  cases. 
Thus,  when  a  debtor  files  for  bank- 
ruptcy he  or  she  can  avoid  certain  liens 
if  they  affect  property  that  is  exempt 
under  State  statutes.  The  purpose  of 
these  exemptions  is  to  protect  the 
debtor  and  his  family  from  being  re- 
duced by  financial  misfortune  to  abso- 
lute want  and  becoming  a  public 
charge. 

The  exemptions  provided  by  States 
like  Louisiana  have  not  been  a  problem 
until  recent  rulings  on  a  new  line  of 
bankruptcy  cases  which  have  allowed 
debtors  in  bankruptcy  to  avoid  liens 
and  security  interest  affecting  prop- 
erty which  is  exempt  from  seizure,  gen- 
erally including  collateral  consisting 
of  the  tools  of  the  trade  by  which  the 
debtor  earns  his  or  her  living.  For  ex- 
ample, in  Owen  v.  Owen.  Ill  S.Ct.  1833 
(1991),  the  court  held  that  since  Federal 
law  determines  the  availability  of  lien 
avoidance,  the  State  may  not  "opt 
out"  of  the  lien  avoidance  provision  of 
section  522(f)  regardless  of  a  State  ex- 
emption, giving  the  debtor  the  oppor- 
tunity to  avoid  the  security  interest  ir- 
respective of  a  possible  waiver  within 
the  security  document  itself  of  the  ex- 
emption. More  recently,  a  Texas  bank- 
ruptcy court  held  that  a  farmer's 
statutorily  exempt  tools  of  the  trade 
included  two  John  Deere  tractors  val- 
ued at  over  $47,350  and  that  the  farmer 
could  therefore  avoid  security  interests 
in  them. 

Because  of  this  situation,  many 
bankers  in  rural  areas  and  especially 
agricultural  lenders  are  restricting 
credit  to  farmers  who  voluntarily  want 
to  secure  such  a  loan  with  farm  equip- 
ment or  other  assets  construed  as  tools 
of  the  trade.  Consequently,  this  has  im- 
pacted the  availability  of  needed  credit 
to  farmers  and  raised  concerns  from 
the  agricultural  community  in  affected 
States  about  the  overriding  weight  of 
possible  protection  provided  under  the 
tools  of  the  trade  statutes  in  the  event 
of  a  chapter  7  or  12  bankruptcy  pro- 
ceeding. 

My  amendment  would  make  it  clear 
that  in  States  similar  to  Louisiana 
that  have  opted  out  of  the  Federal  ex- 
emption format  under  section  522(d) 
debtors  could  not  avoid  the  fixing  of  a 
lien  if  the  lien  is  a  nonpossessory.  non- 
purchase-money    security    interest    in 


tools  of  the  trade  and  the  State  law 
prohibits  the  debtor  from  avoiding  the 
fixing  of  the  lien. 

Mr.  President,  the  Owen  decision,  in 
particular,  is  having  a  serious  impact 
on  the  extension  of  credit  to  agricul- 
tural producers,  particularly  in  those 
cases  where  tractors,  combines,  and 
other  big  ticket  items  form  a  substan- 
tial, if  not  a  majority,  portion  of  a 
farmer's  assets  available  for  collateral 
purposes.  On  the  other  hand,  banks  are 
being  denied  a  good  loan  opportunity 
based  on  the  financial  risks  associated 
with  current  interpretation  of  the  Fed- 
eral exemption  format  under  section 
522(d).  I  hope  my  colleagues  will  join 
me  in  support  of  this  amendment.  I  ask 
unanimous  consent  that  the  texts  of 
letters  from  the  Louisiana  Farm  Bu- 
reau and  Louisiana  Bankers  Associa- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

lolisl\n.^  f.\rm  bcreav 

Feder.^tion.  Inc.. 
Baton  Rouge.  LA.  March  3S.  199't. 
Hon.  J.  BENNETT  Johnston. 
i'.S.  Senate. 
Washington.  DC. 

De.\r  Sen.\toh  Johnston:  I  am  writing  on 
behalf  of  the  Board  of  Directors  of  Louisiana 
Farm  Bureau  Federation  to  advise  you  that 
we  considered  some  proposed  amendments  to 
the  Bankruptcy  Code  concerning  the  tools 
of  the  trade"  exemption  during  our  meeting 
here  last  week.  I  have  copies  of  correspond- 
ence sent  to  you  earlier  by  various  banking 
interests  in  the  stale,  and  it  appears  from 
that  correspondence  that  a  full  explanation 
of  the  problem  would  be  cumulative.  We  be- 
lieve that  the  availability  of  credit  to  per- 
sons actually  engaged  in  farming  overrides 
any  consideration  of  the  possible  protection 
of  "tools-of-lhe-trade  "  assets  in  the  event  of 
a  Chapter  7  or  12  bankruptcy  proceeding. 
Since  the  Supreme  Court  decision  in  Owen  v. 
Owen  has  led  some  bankruptcy  courts  to  set 
aside  security  interests  in  "tools  of  the 
trade  "  that  heretofore  could  accompany  as- 
sets otherwise  exempt  from  seizure  under 
stale  law.  we  believe  the  best  solution  is  an 
amendment  to  the  code  that  allows  state  law 
to  follow  and  encumber  otherwise  exempt  as- 
sets for  those  slates  that  have  opted  out  of 
the  federal  list  of  exemptions  in  Section 
522(d)  of  Title  11.  The  Owen  decision  is  hav- 
ing a  chilling  effect  on  the  extension  of  cred- 
it to  agricultural  producei's.  particularly  in 
those  cases  where  tractors,  combines  and 
other  big  ticket  items  form  a  substantial,  if 
not  a  major,  portion  of  a  farmer's  assets 
available  for  collateral  purposes. 

At  the  time  of  our  board  meeting,  we  did 
not  have  a  copy  of  Congressman  Sarpalius' 
bill  and  have  not  yet  had  the  opportunity  to 
read  it.  If  the  bill  is  confected  the  way  we 
understand  it  to  be  however,  we  are  urging 
that  the  provisions  of  H.R.  339  be  incor- 
porated in  S.  540  by  Senator  Heflin.  or  at  the 
very  least,  that  you  lend  your  support  to  the 
House  bill  as  it  makes  it  way  through  Con- 
gress. While  some  argument  can  be  made  on 
the  opposite  side  of  this  question,  we  believe 
that  the  best  interests  of  farmers  are  served 
by  the  ability  to  collateralize  assets  used  in 
the  actual  farming  operation  where  that  is 
necessary.  I  will  be  pleased  to  discuss  this 
matter  with  you  should  the  need  become  ap- 
parent at  a  later  date. 
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With  best  wishes.  I  am 
Sincerely  yours. 

Ronald  Anderson. 

President. 

LouisiAN.^  Bankers  Association. 

Baton  Houge.  LA.  ApTil  19.  1994. 
Hon.  J.  Bennett  .Johnston. 
U.S.  Senate.  Wa-ihinciton.  DC. 

Dear  Senator  Johnston:  On  behalf  of  Lou- 
isiana's banking  community.  I  request  your 
help  in  correcting  a  tremendous  problem 
that   has  ari.sen   in   the   application   of  the 

tools  of  the  trade"  in  personal  bankruptcy. 
If  left  unresolved  it  will  have  an  increasingly 
negative  impact  as  lenders  will  be  unable  to 
lend  to  otherwise  credit-worthy  borrowers. 
Already  bankers  have  had  to  decline  loans 
because  of  this  problem.  Below  is  a  brief 
background  on  the  problem. 

A  new  line  of  cases  allows  debtors  in  bank- 
ruptcy to  avoid  liens  and  security  interest 
affecting  property  which  is  exempt  from  sei- 
zure generally,  including  collateral  consist- 
ing of  the  -tools  of  the  trade"  by  which  the 
debtor  earns  his  living.  First,  in  Owen  v. 
Owen,  the  U.S.  Supreme  Court  overturned 
established  5th  Circuit  precedent  (In  re 
McManus,  681  F.2d  353  (5th  Circuit  1982).  and 
held  that  a  debtor  could  avoid  a  lien  on  prop- 
erty which  would,  but  for  the  lien,  be  exempt 
from  seizure  under  state  law  (or.  if  the  state 
did  not  provide  a  list  of  exemptions,  those 
given  in  the  Bankruptcy  Code).  More  re- 
cently, a  Texas  Bankruptcy  court  held  a 
farmers  statutorily  exempt  'tools  of  the 
trade"  included  two  John  Deere  tractors  and 
that  the  farmer  could  therefore  avoid  secu- 
rity interests  in  them.  In  re  Nash  142  B.R.  H8 
(Bkrtcy..  N.D.  Tex.  1992). 

The  Bankruptcy  Code  itself  provides  that 
certain  listed  types  of  property  are  exempt 
from  seizure  to  satisfy  the  debtors'  creditors: 
it  was  also  possible  for  the  states,  after  en- 
actment of  the  Bankruptcy  Code,  to  "opt 
out "  of  the  federal  exemption  list  and  create 
their  own  list  of  exemptions  from  seizure. 
Many  states,  including  Louisiana,  have  done 
so.  Thus  when  a  debtor  files  for  bankruptcy 
he  can  avoid  certain  liens  if  they  affect  prop- 
erty that  is  exempt.  This  has  not  been  a 
problem  in  Louisiana  until  Owen  case  was 
decided,  since  Louisiana  had  defined  exempt 
property  to  exclude  items  which  the  debtor 
had  voluntarily  encumbered.  In  re  McManus. 
However,  in  Owen  v.  Owen  the  U.S.  Supreme 
Court  said  that  the  test  for  determining 
whether  a  debtor  can  avoid  a  security  inter- 
est in  exempt  property— whether  exempt  on 
the  federal  or  state  list— is  to  'ask  not 
whether  the  lien  impairs  an  exemption  to 
which  the  debtor  is  in  fact  entitled,  but 
whether  it  impairs  an  exemption  to  which  he 
would  have  been  entitled  but  for  the  lien  it- 
self. "  Owen  V.  Owen  by  Justice  Scalia. 

In  the  agricultural  context  exemplified  by 
In  re  Nash  this  principle  can  permit  a  debtor 
to  avoid  a  nonpurchase-money  security  in- 
terest in  expansive  farm  equipment  if  it  is 
characterized  by  a  court  as  the  debtor's  tools 
of  the  trade. 

Do  not  be  misled  because  purchase  money 
security  interests  are  not  jeopardized  by  this 
avoidance  power.  While  a  debtor  may  not  use 
the  Bankruptcy  Code  to  avoid  a  purchase 
money  security  interest  in  farm  equipment, 
if  he  refinances  that  purchase  money  debt  it 
loses  the  purchase  money  status  and  he  can 
then  avoid  the  security  interest.  A  recent 
Louisiana  bankruptcy  court  decision  per- 
mitted exactly  that  result  with  respect  to  of- 
fice equipment:  refinancing  of  a  purchase 
money  loan  caused  the  collateral  to  lose  its 
purchase  money  security  interest  status  and 
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the  debtor  avoided  the  security  interest 
under  the  Bankruptcy  Code.  In  re  Nader,  No. 
92  BK-112880507.  Jan.  26.  1992,  Shreveport 
Div..  WD.  La. 

Clearly  the  borrower  would  now  be  unable 
to  use  his  assets  as  collateral.  Borrowers  are 
denied  credit  otherwise  available  and  bank- 
ers denied  a  good  loan  opportunity. 

I  greatly  appreciate  the  efforts  of  Mike 
Gougisha  and  Jeff  Martin  of  your  office  in 
a.ssisting  us  in  resolving  this  problem.  They 
are  to  be  commended  for  their  genuine  con- 
cern and  persistence. 

Thanks  for  your  attention  to  this  matter. 
Sincerely. 

Robert  T.  Taylor. 
Director  of  Government  Relations. 

Mr.  GRASSLEY.  Mr.  President,  in  re- 
gard to  this  amendment.  I  am  agreeing 
to  take  this  amendment.  I  had  con- 
cerns about  how  the  original  amend- 
ment would  affect  farmers  in  my  State 
of  Iowa.  I  have  discussed  with  the  Sen- 
ator from  Louisiana  my  concerns  with- 
out fully  knowing  the  impact  of  this 
amendment  on  that.  And  he  knows  I 
am  reserving  my  right  to  work  on  this 
language  further  in  conference  to  clar- 
ify its  intent. 

I  appreciate  Senator  Johnston's  ef- 
forts that  he  has  already  taken  to  nar- 
row his  original  amendment.  So  I  do 
accept  the  amendment  at  this  point  in 
time. 

Mr,  HEFLIN.  I  urge  the  amendment 
be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1642)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1643 

(Purpose:  To  amend  section  1328  of  title  U, 
United  States  Code,  to  exclude  from  dis- 
charge debt  for  money,  property,  services, 
or  credit  obtained  by  false  pretense,  false 
representation,  or  fraud) 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  by  Senator 
Bryan,  dealing  with  matters  pertain- 
ing to  money,  property,  services  ob- 
tained by  false  pretenses,  false  rep- 
resentation or  fraud,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  are 
set  aside  and  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  HEFLIN], 
for  Mr.  Bry.-\n.  proposes  an  amendment  num- 
bered 1643. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235.  between  lines  13  and  14.  insert 
the  following: 


noxdischargeability  of  debt  for 
mo.vey,  property.  services.  or 
credit  obtained  by  false  pre- 
tense.    FALSE     representation, 
or  FRAUD. 
Section  1328iai(2i  of  title  11.  United  States 
Code,  is  amended  by  inserting  ■•(2)(A)."  after 
■paragraph" 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
bo  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1643)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  no.  1644 

(Purpose:  To  amend  section  152  of  title  28. 
United  States  Code,  concerning  rec- 
ommendations by  the  Judicial  Conference 
for  the  appointment  of  additional  bank- 
ruptcy judges) 

Mr.  HEFLIN,  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Senator 
Feinstein  dealing  with  the  matter  of 
recommendations  by  the  judicial  con- 
ference for  the  appointment  of  bank- 
ruptcy judges  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  will 
be  set  aside.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  HEKLlN). 
for  Mrs.  Feinstein.  proposes  an  amendment 
numbered  1644. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  between  lines  6  and  7  insert 
the  following: 

SEC,  116.  RECOMMENDATIONS  OF  THE  JL'DICIAL 
CONFERENCE  FOR  THE  APPOINT- 
MENT OF  BAN^KRUPTCY  .JLDGES. 

Section  152(b)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(4)(.-\)  If.  as  a  result  of  a  review  of  judicial 
districts  under  paragraph  (3).  the  Judicial 
Conference  determines  that  there  is  a  need 
for  a  number  (including  a  fractional  number) 
of  additional  bankruptcy  judges  for  any  judi- 
cial district,  but  the  Judicial  Conference  de- 
termines to  submit  to  Congress  a  rec- 
ommendation that  the  appoin^ent  of  a  less- 
er number  of  bankruptcy  judges  be  author- 
ized for  that  district,  the  Judicial  Con- 
ference shall  submit  with  the  recommenda- 
tion a  statement  detailing— 

"(i)  the  difference  between  the  number  of 
additional  bankruptcy  judges  that  has  been 
determined  to  be  needed  and  the  number  rec- 
ommended to  be  authorized;  and 

"(ii)  the  methods  by  which  those  numbers 
were  determined. 

"(B)  If  the  Judicial  Conference  has  submit- 
ted to  Congress  a  recommendation  that  a 
lesser  number  of  additional  bankruptcy 
judges  be  authorized  to  be  appointed  than  a 
review  of  judicial  districts  shows  is  needed 
for  a  judicial  district,  the  Judicial  Con- 
ference   shall    submit    a    subsequent    rec- 


ommendation that  satisfies  the  continuing 
need  for  additional  bankruptcy  judges  for 
that  judicial  district  unless — 

•(i)  the  Congress,  without  having  received 
such  a  recommendation,  authorizes  the  req- 
uisite number  of  additional  bankruptcy 
judges  to  be  appointed  for  that  district;  or 

■(ii)  a  subsequent  review  of  judicial  dis- 
tricts shows  that  that  number  of  additional 
bankruptcy  judges  is  no  longer  needed  for 
that  district.". 

Mrs.  FEINSTEIN.  Mr.  President,  I 
want  to  first  thank  the  managers  of 
this  complex  and  comprehensive  legis- 
lation for  their  courtesy  and  coopera- 
tion in  accepting  my  amendment, 
which  will  assist  Congress  in  accu- 
rately determining  how  and  where  to 
meet  the  judgeship  needs  of  the  Na- 
tion's bankruptcy  courts. 

Under  current  law.  Mr.  President,  the 
Judicial  Conference  of  the  United 
States  is  required  to  conduct  what  is 
called  a  biennial  survey  every  2  years 
to  determine  the  continuing  need  for 
bankruptcy  judges  in  every  judicial 
district  in  America.  The  data  collected 
forms  the  basis  of  recommendations 
that  the  statute  requires  the  Con- 
ference to  make  to  Congress  as  to  how 
many  judges  are  needed,  and  where 
they  should  preside. 

Congress  is  not  bound  to  follow  the 
Conference's  advice.  The  Conference's 
suggestions  are  intended,  however,  to 
keep  judicial  caseloads — and.  therefore, 
bankruptcy  processing  times— at  or 
near  an  acceptable  level  set  by  the 
Conference. 

This  is  no  easy  task.  Mr.  President, 
and  I  commend  the  Conference  for  the 
efforts  that  it  has  made  in  the  past  to 
expedite  bankruptcy  cases  for  both 
debtors  and  creditors.  Such  speed 
serves  all  who  come  into  contact  with 
the  court  system  and  is  a  stabilizing 
force  in  our  economy  at  large. 

In  recent  years,  however,  the  Judi- 
cial Conference's  recommendations 
have  left  several  judicial  districts 
across  the  country— including  Califor- 
nia's four  districts— short  of  the  num- 
ber of  judges  needed  to  achieve  the 
caseload  targets  established  by  the 
Conference  itself. 

My  amendment  is  intended.  Mr. 
President,  to  strike  a  balance  between 
the  deference  owed  by  Congress  to  the 
Judiciary  in  operating  the  Nation's 
courts  and  the  pressing  need  in  Califor- 
nia and  many  other  States  to  obtain 
adequate  judicial  resources.  To  that 
end,  it  would  modify  title  28  of  the 
United  States  Code  at  section  152(b)(3) 
to:  First,  require  that,  if  the  Judicial 
Conference  recommends  that  Congress 
create  fewer  judgeships  in  a  given  dis- 
trict than  its  biennial  survey  finds  to 
be  actually  needed  to  establish  normal 
caseloads,  the  Conference  must  dis- 
close that  fact  and  its  calculation 
methods  to  Congress  and  quantify  the 
degree  to  which  the  district  is  being 
understaffed;  and  second,  require  the 
Conference  to  recommend  to  Congress 
an  adequate  number  of  judges  to  meet 


the  needs  of  any  district  whose  needs 
were  not  satisfied  by  the  Conference's 
previous  recommendations. 

My  amendment  does  not — I  hasten  to 
add — create  new  judgeships,  modify 
any  existing  judgeships,  affect  the  Con- 
ference's discretion  to  conduct  its  bien- 
nial survey  in  the  manner  it  thinks 
best,  or  change  the  target  caseload 
used  by  the  Conference  to  make  its  rec- 
ommendations. Accordingly,  Mr.  Presi- 
dent, I  believe  that  it  is  both  budget- 
and  deficit-neutral. 

In  conclusion,  Mr.  President,  I  want 
to  again  thank  the  managers  of  the  bill 
and  the  Judicial  Conference  for  its 
hard  work  in  the  past.  As  a  member  of 
the  Appropriations  Committee.  I  look 
forward  to  working  with  all  three  in 
the  future  to  provide  America's  bank- 
ruptcy courts  with  the  resources  that 
they— and  the  public— so  seriously 
need. 

Mr.  HEFLIN.  I  urge  passage  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1644)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1645 

(Purpose:  Substitute  section  on  professional 
fees) 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  by  Senator 
Metzenbaum,  dealing  with  professional 
fees  in  regard  to  bankruptcies,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  will 
be  set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin]. 
for  Mr.  Metzenbacm.  proposes  an  amend- 
ment numbered  1645. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  231.  strike  line  U  and  all  that  fol- 
lows through  page  234.  line  6.  and  insert  the 
following: 

SEC,  309.  PROFESSIONAL  FEES. 

Section  330(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  Trustee  and  a 
hearing,  and  subject  to  sections  326.  328.  and 
329,  the  court  may  award  to  a  trustee,  an  ex- 
aminer, a  professional  person  employed 
under  section  327  or  1103— 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 


(2)  The  court  may.  on  its  own  motion  or 
on  the  motion  of  the  United  States  Trustee 
for  the  District  or  Region,  the  trustee  for  the 
estate  or  any  other  party  in  interest,  award 
compensation  that  is  less  than  the  amount 
of  compensation  that  is  requested. 

■•(3)(A)  In  determining  the  amount  of  rea- 
sonable compensation  to  be  awarded,  the 
court  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including— 

"(A)  the  time  spent  on  such  services; 
(B)  the  rates  charged  for  such  services; 

■■(C)  whether  the  services  were  necessary 
to  the  administration  of.  or  beneficial  at  the 
time  at  which  the  service  was  rendered  to- 
ward the  completion  of.  a  ca.se  under  this 
title: 

■■(D)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors,  both  secured 
and  unsecured; 

■■(E)  whether  the  services  were  performed 
within  a  reasonable  amount  of  time  com- 
mensurate with  the  complexity,  importance, 
and  nature  of  the  problem,  issue,  or  task  ad- 
dressed; and 

■■(F)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
charged  by  comparably  skilled  practitioners 
in  cases  other  than  cases  under  this  title. 

■■(4)(A)  Except  as  provided  in  subparagraph 
(B),  the  court  shall  not  allow  compensation 
for— 

■■(i)  unnecessary  duplication  of  services;  or 

■■(ii)  services  that  were  not — 

■■(I)  reasonably  likely  to  benefit  the  debt- 
or's estate;  or 

•■(II)  necessary  to  the  administration  of 
the  case. 

"(B)  In  a  chapter  12  or  chapter  13  case  in 
which  the  debtor  is  an  individual,  the  court 
may  allow  reasonable  compensation  to  the 
debtor's  attorney  for  representing  the  inter- 
ests of  the  debtor  in  connection  with  the 
bankruptcy  case  based  on  a  consideration  of 
the  benefit  and  necessity  of  such  services  to 
the  debtor  and  the  other  factors  set  forth  in 
this  section. 

•■(5)  The  court  shall  reduce  the  amount  of 
compensation  awarded  under  this  section  by 
the  amount  of  any  interim  compensation 
awarded  under  section  331.  and.  if  the 
amount  of  such  interim  compensation  ex- 
ceeds the  amount  of  compensation  awarded 
under  this  section,  may  order  the  return  of 
the  excess  to  the  estate. 

■■(6)  Any  compensation  awarded  for  the 
preparation  of  a  fee  application  shall  be 
based  on  the  level  and  skill  reasonably  re- 
quired to  prepare  the  application .'. 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER,  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1645)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  no.  1646 

(Purpose:  To  clarify  the  effect  of  conversion 
of  a  case  under  chapter  13  to  another  chap- 
ter) 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  by  Senator 
METZENBAUM    dealing    with    clarifying 
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the  effect  of  conversion  of  a  case  under 
chapter  13  to  another  chapter  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  will 
be  set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator-  from  Alabama  [Mr.  Hkki.inJ. 
for  Mr.  Metzknb.-\um.  proposes  an  amend- 
ment numbered  1646. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235.  between  lines  13  and  14  Insert 
the  following; 

SEC.  311.  CONATRSION  OF  CASE  UNDER  CHAP- 
TER 13. 

Section  348  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing' new  subsection: 

••(f)  When  a  case  under  chapter  13  is  con- 
verted to  another  chapter— 

•■(1)  property  of  the  estate  in  the  converted 
case  shall  consist  of  property  of  the  estate, 
as  of  the  date  of  filing  of  the  petition,  that 
remains  in  the  possession  of  or  is  under  the 
control  of  the  debtor  on  the  date  of  conver- 
sion: and 

••(2)  valuations  of  property  and  of  allowed 
secured  claims  in  the  chapter  13  ca.se  shall 
apply  in  the  converted  case,  with  allowed  se- 
cured claims  reduced  to  the  extent  that  they 
have  been  paid  in  accordance  with  the  chap- 
ter 13  plan.". 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER,  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1646)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDME.NT  NO.  1647 

(Purpose:  To  amend  section  525  of  title  11. 
United  Sates  Code,  to  prohibit  denial  of  a 
student  grant  or  loan  on  the  ground  that  a 
loan  applicant  has  been  a  debtor  in  a  bank- 
ruptcy proceeding! 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  by  Senator  Metzenb.\um 
to  the  desk  which  amends  section  525  of 
title  11  to  prohibit  denial  of  a  student 
grant  or  loan  on  the  grounds  that  the 
loan  applicant  has  been  a  debtor  in  a 
bankruptcy  proceeding  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendments  will 
be  set  aside  and  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin). 
for  Mr.  METZENB.^fM.  proposes  an  amend- 
ment numbered  1647. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  242.  between  lines  7  and  8  insert 
the  following: 
TITLE  V  -MISCELLANEOUS  PROVISIONS 

SEC.  501.  PROTF.CTION  AGAINST  DISCRIMINA- 
TORY TREATME.NT  OF  APPLICA- 
TIONS FOR  STUDE.NT  LOANS. 

Section  525  of  title  !I.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(c)(1)  A  governmental  unit  that  operates 
a  student  grant  or  loan  program  and  a  person 
engaged  in  a  business  that  Includes  making 
of  loans  guaranteed  or  insured  under  a  stu- 
dent loan  program  may  not  deny  a  grant, 
loan,  loan  guarantee,  or  loan  insurance  to  a 
person  that  is  or  has  been  a  debtor  under  this 
title  or  a  bankrupt  or  debtor  under  the 
Bankruptcy  Act.  or  another  person  with 
whom  the  debtor  or  bankrupt  has  been  asso- 
ciated, because  the  debtor  or  bankrupt  is  or 
has  been  a  debtor  under  this  title  or  a  bank- 
rupt or  debtor  under  the  Bankruptcy  .Act. 
has  been  insolvent  before  the  commence- 
ment of  a  case  under  this  title  oi'  during  the 
pendency  of  the  case  but  before  the  debtor  is 
granted  or  denied  a  discharge,  or  has  not 
paid  a  debt  that  is  dischargeable  in  the  case 
under  this  title  or  that  was  discharged  under 
the  Bankruptcy  .Act. 

••(2)  In  this  section,  student  loan  program' 
means  the  program  operated  under  part  B.  D. 
or  E  of  title  IV  of  the  Higher  Education  .Act 
of  1965  (20  U.S.C.  1070  et  seq.)  or  a  similar 
program  operated  under  State  or  local  law.'' 

Mr.  METZENBAUM.  Mr.  President, 
the  Bankruptcy  Code,  section  525,  pro- 
hibits governmental  units  from  dis- 
criminating against  a  person  because 
of  a  prior  bankruptcy  or  discharge  of  a 
debt.  Specifically,  the  code  provides 
that  a  governmental  unit  may  not  dis- 
criminate in  cases  of  a  "license,  per- 
mit, charter,  franchise,  or  other  simi- 
lar grant"  because  of  a  prior  bank- 
ruptcy. Some  courts  have  construed 
this  provision  very  narrowly.  For  ex- 
ample, if  a  person  has  filed  for  bank- 
ruptcy and  later  applies  for  a  Govern- 
ment-sponsored student  loan,  some 
courts  have  upheld  the  denial  of  the 
loan  because  the  Bankruptcy  Code  does 
not  specifically  mention  student  loans 
as  a  category  in  which  the  Government 
may  not  discriminate.  This  interpreta- 
tion seriously  undermines  the  fresh 
start  that  section  525  was  meant  to  en- 
sure. It  also  may  prevent  a  person  from 
going  back  to  school. 

The  Metzenbaum  amendment  would 
specifically  list  student  grants  andor 
loans  as  an  area  in  which  the  Govern- 
ment may  not  discriminate.  Under  cur- 
rent law,  most  student  loans  cannot  be 
discharged  in  bankruptcy.  This  amend- 
ment will  not  change  that  law. 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1647)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


.AMEND.MENT  NO.  1648 

(Purpo.se:  To  amend  the  Bankruptcy  code.  11 
U.S.C.  section  .541(bi(4i  to  exempt  the  debt- 
or's estate  in  bankruptcy  certain  interests 
in  the  production  of  liquid  or  gaseous  hy- 
drocarbons i 

Mr.  HEFLIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  by  Senator 
Simpson,  for  himself.  Mr.  Wallop,  Mr. 
Brown.  Mr.  Breaux.  Mrs.  Hutchison, 
and  Mr.  Johnston,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin], 
for  Mr.  Simpson,  for  himself.  Mr.  \V.\llof. 
.Mr.  Bhown.  Mr.  Bre.M'.x.  Mrs.  Hitchison. 
and  Mr.  .John.ston  proposes  an  amendment 
numbered  1648. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.Amend  11  U.S.C.  .>U(b)(4)  to  read  as  fol- 
lows: 

(4 1  any  interest  of  the  debtor  in  liquid  or 
gaseous  hydrocarbons  to  the  extent 

(.A)(i)  the  debtor  has  transferred  or  has 
agreed  to  transfer  such  interest  pursuant  to 
a  farmout  agreement  or  any  written  agree- 
ment directly  related  to  a  farmout  agree- 
ment: and 

(ii)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  such  interest  only 
by  virtue  of  section  365  or  544(a)  of  this  title: 
or 

(B)  the  debtor  has  transferred  such  interest 
pursuant  to  a  conveyance  of  a  production 
payment  or  an  oil  and  gas  lease. 

Paragraph  (li  .shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives,  or  is  entitled  to  re- 
ceive for  transferring  an  interest  in  liquid  or 
gaseous  hydrocarbons  pursuant  to  a  farmout 
agreement,  production  payment,  or  oil  and 
gas  lease. 

Amend  U  U.S.C.  101  by  adding  the  follow- 
ing: 

(42. .A)  •production  payment"  is  not  a  gross 
royalty.  .A  production  payment  is  a  term 
overriding  royalty  which  is  an  interest  in 
liciuid  or  ga.seous  hydrocarbons  in  place  or  to 
be  produced  from  a  property  or  properties, 
that  entitles  the  owner  thereof  to  a  share  of 
production,  or  the  value  thereof,  for  a  term 
limited  by  time,  quantity,  or  value  idealized, 
or  any  formula  based  on  one  or  more  of  such 
factors. 

Mr.  SIMPSON.  Mr.  President,  this  is 
an  amendment  to  the  Bankruptcy  Code 
which  is  similar  to  another  amendment 
that  I  offered  last  year  to  the  energy 
bill  and  which  was  enacted  into  law 
during  the  102d  Congress. 

This  amendment  will  exclude  inter- 
ests owned  in  oil  and  gas  production 
from  bankruptcy  proceedings.  It  is  im- 
portant to  note,  however,  that  the  in- 
terest in  production  that  is  excluded 
from  bankruptcy  is  not  owned  by  the 
debtor.  Any  debtor-owned  production  is 
still  available  to  the  court  to  satisfy 
claims  of  creditors.  The  interest  being 
protected  by  my  amendment  is  referred 
to  in  the  industry  as  a  "production 
payment." 
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I  would  take  just  a  moment  to  de- 
scribe what  a  production  payment  is 
and  how  it  comes  into  existence,  so  my 
colleagues  will  understand  how  nec- 
essary and  fair  this  amendment  is. 

There  are  instances  when  owners  of  a 
right  to  drill  for  and  to  produce  oil  or 
gas  cannot  afford  to  drill  the  well 
themselves.  Drilling  an  oil  or  gas  well 
often  costs  millions  of  dollars.  It  is  a 
high-risk  venture,  and  there  is  no  guar- 
antee that  production  will  be  estab- 
lished after  undertaking  that  phenome- 
nal expense. 

Companies  that  purchase  the  prod- 
uct, of  course,  have  an  interest  in  see- 
ing oil  and  gas  wells  being  drilled.  The 
production  is  the  "iife  blood"  of  their 
business  and  they  often  are  willing  to 
share  in  the  expense  of  drilling  in  re- 
turn for  a  share  in  production.  When 
the  companies  involved  enter  into  an 
agreement  to  share  in  the  risk  of  explo- 
ration in  the  hope  of  obtaining  a  share 
in  production,  a  contract  is  signed 
where,  in  return  for  providing  capital — 
money— for  drilling  a  well,  the  funds 
are  repaid  not  in  cash,  but  in  the  form 
of  oil  or  gas  produced  from  the  well. 
That  share  of  production  is  a  "produc- 
tion payment."  Simply  stated,  it  is  a 
payment  of  oil  or  gas  in  lieu  of  cash. 

The  production  payment  extends  for 
a  limited  term— and  likely  for  a  term 
shorter  than  the  life  of  production 
from  the  Specific  well.  The  term  of  pay- 
ment in  production  is  a  part  of  the  con- 
tract the  parties  enter  into  at  the  be- 
ginning of  the  venture. 

In  some  cases,  Mr.  President,  one  of 
the  parties  subsequently  must  declare 
bankruptcy.  In  these  days  of  declining 
oil  prices  and  increased  imports,  that 
is  becoming  more  of  a  concern.  If  the 
entity  that  drilled  the  well  and  estab- 
lished production  is  later  forced  into 
bankruptcy,  the  payments  owed  to  the 
partner  in  the  venture— the  production 
payments— could  be  taken  over  to  sat- 
isfy the  claims  of  other  creditors. 

Such  a  result  would  be  grossly  un- 
fair. The  owner  of  a  production  pay- 
ment is  a  blameless  party  in  the  bank- 
ruptcy. The  production  payment  owner 
shared  in  the  risk  of  drilling  the  well 
and  IS  entitled  to  have  that  debt  re- 
paid. Therefore,  my  amendment  would 
allow  for  this  by  excluding  these  inter- 
ests from  bankruptcy  proceedings. 

Other  creditors  also  stand  to  benefit 
from  the  passage  of  this  amendment.  If 
production  is  maintained  to  satisfy  the 
obligation  due  the  owner  of  the  produc- 
tion payment,  excess  production  will 
continue  to  be  sold  as  well.  The  pro- 
ceeds from  those  sales  will  be  available 
to  satisfy  other  creditors"  claims.  Even 
though  the  other  creditors  likely  had 
no  part  in  drilling  a  particular  well, 
there  will  be  an  additional  cash  stream 
maintained  into  the  debtor's  estate  to 
satisfy  their  claims,  too. 

I  have  been  working  closely  with  my 
distinguished  colleagues  on  the  Judici- 
ary Committee,  Senators  Heflin  and 
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GRASSLE'i',  on  this  amendment  since 
they  first  reintroduced  their  legisla- 
tion in  the  103d  Congress.  Through 
their  able  assistance,  we  have  refined 
and  simplified  this  amendment  to  ac- 
complish its  narrow  purpose:  to  protect 
innocent  non-debtor  owners  of  oil  and 
gas  production  and  to  do  so  at  no  loss 
to  other  creditors.  We  have  accom- 
plished that  goal  and  I  am  most  appre- 
ciative of  their  hard  work  and  that  of 
their  fine  staff. 

I  would  mention  one  modification 
that  is  particularly  relevant.  Senator 
GRASSLEY  had  suggested  that  without 
clarification,  some  would  believe  that 
this  exclusion  of  production  payments, 
also  known  as  an  "overriding  royalty,  " 
would  cause  some  to  believe  all  royal- 
ties are  being  excluded.  So  we  made 
that  distinction  in  the  definitional  sec- 
tion: A  production  payment  is  not  a 
gross  royalty.  The  term  "gross  roy- 
alty"" is  not  commonly  used  in  the  oil 
and  gas  industry,  but  is  rather  a  gen- 
eral term  in  property  law.  We  made 
that  change  to  be  absolutely  clear  that 
we  are  addressing  a  specific  and  unique 
class  of  "royalties."" 

Mr.  President,  I  am  informed  that 
the  managers  of  the  legislation  now 
pending  are  prepared  to  accept  this 
amendment  and  I  would  yield  the  floor. 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1648)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.amendment  no.  1649 

(Purpose:  To   enable   the   Internal   Revenue 
Service,  during  the  pendency  of  an  auto- 
matic stay,  to  assess  (but  not  seek  to  col- 
lect) a  tax  for  which  there  is  no  procedure 
for  issuance  of  a  notice  of  deficiency) 
Mr.  HEFLIN.  Mr.  President.  I  send  an 
amendment    to    the    desk    by    Senator 
Metzenbaum  dealing  with  tax  assess- 
ments, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection  the  previous  amendments 
will  be  set  aside.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Heflin]. 
for  Mr.  Metzenbaum.  proposes  an  amend- 
ment numbered  1649. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  strike  lines  1  through  6  and  in- 
sert the  following: 

••(9)  under  subsection  (a),  of— 

••(.A)  an  audit  by  a  governmental  unit  to 
determine  tax  liability: 


••(B)  the  Issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency: 
(C)  a  demand  for  tax  returns:  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability:  or 

••(D)  the  making  of  an  assessment  for  any 
tax  issuance  of  a  notice  and  demand  for  pay- 
ment of  such  an  assessment  (but  any  lax  lien 
that  would  otherwise  attach  to  property  of 
the  estate  by  reason  of  such  an  assessment 
shall  not  take  effect  until  the  property  is  no 
longer  property  of  the  estate).  ". 

Mr.  METZENBAUM.  Mr.  President, 
in  current  S.  540.  there  is  a  provision- 
tax  administration,  section  115,  tax  as- 
sessment— that  would  allow  the  assess- 
ment of  uncontested  or  agreed  upon 
prepetition  tax  liabilities.  While  of 
some  assistance  to  the  Internal  Reve- 
nue Service,  the  provision  does  not 
cover  taxes  that  may  not  require  a  re- 
turn or  those  that  do  not  involve  the 
deficiency  procedures  of  the  Internal 
Revenue  Code  such  as  excise  taxes  and 
employment  taxes.  The  amendment 
proposed  would  extend  the  ability  of 
the  Service  to  make  assessments  with 
regard  to  all  taxes  that  it  administers. 

Under  the  proposal,  the  Service 
would  still  be  prohibited  from  taking 
steps  to  collect  the  tax.  It  would  sim- 
ply be  allowed  to  make  an  assessment 
and  send  the  first  bill  notifying  the 
taxpayers  of  the  liability. 

In  addition,  the  restrictions  on  as- 
sessment contained  in  the  Internal 
Revenue  Code  will  continue  in  full 
force  and  effect.  The  proposal  would 
not  allow  the  Service  to  assess  a  defi- 
ciency in  income  taxes  while  the  stay 
is  in  effect  until  either  the  automatic 
stay  is  lifted,  the  Bankruptcy  Court  de- 
termines the  liability,  or  the  Bank- 
ruptcy Court  allows  the  Tax  Court  to 
continue  the  proceeding.  The  proposal 
is  consistent  with  a  recommendation 
made  by  the  General  Accounting  Of- 
fice. (See  GGD  83-47,  June  20,  1983.) 

Because  there  has  been  concern  ex- 
pressed that  somehow  the  Service 
might  get  an  advantage  because  of  its 
lien  under  Internal  Revenue  Code  if  it 
is  allowed  to  assess  during  bankruptcy, 
the  provision  provides  that  any  lien 
arising  by  operation  of  the  Internal 
Revenue  Code  does  not  take  effect 
until  after  property  is  no  longer  part  of 
the  bankruptcy  estate.  This  is  consist- 
ent with  the  Internal  Revenue 
Service"s  position  that  it  seeks  no 
advantage  over  other  creditors  by 
being  allowed  to  assess  taxes  during 
the  pendency  of  a  bankruptcy. 

Mr.  HEFLIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1649)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  1650 

(Purpose:  To  provide  that  consumer  rent-to- 
•  own  contracts  shall  be  treated  as  secured 

purchase  contracts) 

Mr.  HEFLIN.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Metzenbau.m  dealing  with  the 
consumer  rent-to-own  contracts  as 
being  treated  as  secured  purchase  con- 

t".  r£LC  ts 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Hefi.in]. 
for  Mr.  Metzenb.\lm.  proposes  an  amend- 
ment numbered  1650. 

The  amendment  is  as  follows: 

On  page  235  between  lines  13  and  14  insert 

the  following: 

SEC.  311.  RENT-TO-OWN  CONTRACTS. 

(a)  Definition.— Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
in  their  proper  alphabetical  positions  the  fol- 
lowing new  definitions: 

■consumer  good'  means  an  item  of  per- 
sonal property  (not  including  a  motor  vehi- 
cle) acquired  by  an  individual  primarily  for  a 
personal,  family,  or  household  purpose.". 

■  rent-to-own  contract'  means  an  agree- 
ment, in  the  form  of  a  terminable  lease  or 
bailment  of  a  consumer  good,  between  a  per- 
son regularly  engaged  in  the  business  of 
making  consumer  goods  available  to  individ- 
uals and  an  individual,  under  which— 

■■(A)  the  lessee  or  bailee— 

"(i>  has  the  right  of  possession  and  use  of 
the  consumer  good;  and 

■■(ii)  has  the  option  to  renew  the  agree- 
ment periodically  by  making  payments  spec- 
ified in  the  agreement;  and 

•(B)  the  lessor  or  bailor  agrees,  orally  or  in 
writing,  to  transfer  ownership  of  the 
consumer  good  to  the  lessee  or  bailee  upon 
the  fulfillment  of  all  obligations  of  the  lessee 
or  bailee  for  the  transfer  under  the  agree- 
ment.". 

(b)  Tre.\tment  of  Rent-To-Own  Con- 
tracts AS  Secured  Purchase  Contracts.— 

(1)  Chapter  ?.— Subchapter  II  of  chapter  7 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

**{}  729.  R«nt-tf>-own  contracts 

"In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  possession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract. ". 

(2)  Chapter  u.— Subchapter  I  of  chapter  13 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
'i  1308.  Rent-to-own  contracU 

"In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  possession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract.". 

(c)  Technical  Amendments.— 

(1)  Chapter  7.— The  chapter  analysis  for 
chapter  7  of  title  11.  United  States  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 728  the  following  new  item: 
"729.  Rent-To-Own  Contracts.". 


(2)  Chapter  is.— The  chapter  analysis  for 
chapter  13  of  title  11.  United  States  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 1307  the  following  new  item: 
■  1308.  Rent-To-Own  Contracts .". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  resolves  the  debate 
over  how  rent-to-own  contracts  should 
be  treated  in  bankruptcy  cases. 

Rent-to-own  agreements  are 

consumer  transactions  in  which  con- 
sumers agree  to  make  weekly  pay- 
ments for  appliances  or  furniture  with 
the  promise  of  owning  them  after  a  pe- 
riod of  time.  The  rent-to-own  compa- 
nies attempt  to  avoid  credit  sales  and 
usury  laws  by  writing  the  agreements 
as  leases,  terminable  by  the  consumer 
at  any  time.  Typically  the  consumers 
pay  many  times  the  true  value  of  the 
property  under  these  agreements, 
amounts  which  the  Pennsylvania  at- 
torney general  has  found  to  be  the 
equivalent  of  100-200  percent  in  inter- 
est. 

Consumers  have  argued  that  these 
agreements  should  be  treated  as  credit 
sales  in  bankruptcy  and  many  courts 
have  agreed  that  this  is  correct.  If  the 
transaction  is  treated  as  a  sale  for  pur- 
poses of  bankruptcy,  the  consumer  is 
treated  like  any  other  purchaser  of 
goods  on  credit,  and  may  keep  posses- 
sion of  the  goods  by  paying  to  the  cred- 
itor the  lesser  of  the  balance  of  the 
contract  or  the  property's  current 
value,  the  same  amount  the  creditor 
would  realize  if  the  goods  were  repos- 
sessed. In  a  chapter  7  case,  this  pay- 
ment is  normally  in  a  lump  sum.  In  a 
chapter  13  case  it  is  made  under  the 
chapter  13  plan,  with  interest — at  a  fair 
rate— added. 

However,  other  courts  have  ruled 
that  to  keep  their  appliances,  consum- 
ers must  pay  the  entire  remaining  bal- 
ance of  the  rent-to-own  contract, 
which  is  usually  many  times  what  the 
property  is  worth,  and  a  burden  that 
makes  it  more  difficult  for  the  debtor 
to  pay  basic  living  expenses  and  pay 
other  creditors. 

A  clear  treatment  of  these  trans- 
actions in  the  bankruptcy  code  would 
promote  uniformity  and  end  litigation 
on  these  issues.  It  would  also  serve  the 
goals  of  consumer  protection  by  limit- 
ing the  effects  of  these  unfair  and  over- 
reaching contracts. 

This  amendment  would  clarify  the 
law  in  a  way  that  treats  debtors  with 
rent-to-own  contracts  in  the  same  way 
the  bankruptcy  code  treats  those  with 
installment  sale  contracts.  It  preserves 
for  the  rent-to-own  dealer  the  right  to 
receive  either  a  return  of  the  property 
in  question  or  its  fair  market  value  and 
at  the  same  time  ensures  that  the  debt- 
or gets  the  fresh  start  bankruptcy  is 
intended  to  provide. 

Mr.  GRASSLEY.  Mr.  President,  even 
though  we  are  going  to  move  forward 
with  this  amendment,  I  want  to  make 
the  point  that  I  believe  that  this 
amendment  is  not  the  right  amend- 
ment. I  am  opposed  to  it  at  this  point. 


I  am  going  to  take  the  amendment 
now  in  the  interest  of  moving  this  bill 
forward.  I  will  work  with  Senator 
METZENBAUM  on  this  issue,  but  I  re- 
serve my  right  to  oppose  this  amend- 
ment in  conference. 

I  also  note  that  the  Banking  Com- 
mittee will  hold  hearings  on  the  rent- 
to-own  subject  next  month  which  may 
lead  to  a  more  acceptable  resolution  of 
this  issue. 

Mr.  HEFLIN.  I  send  to  the  desk  at 
this  time  a  statement  on  behalf  of  Sen- 
ator METZENBAUM  and  ask  that  it  ap- 
pear in  the  Record  as  if  read  in  full. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  HEFLIN.  Mr.  President,  I  have 
some  reservation  on  this  rent-to-own 
matter,  too.  We  will  work  in  con- 
ference to  try  to  improve  this  with  the 
House  relative  to  this  matter. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1650)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1631 

(Purpose:  To  amend  section  522(f)  of  title  11. 

United  States  Code,  to  clarify  the  method 

of  determining  whether  a  lien  is  impaired) 

Mr.  HEFLIN.  Mr.  President,  I  send  to 

the  desk  an  amendment  on  behalf  of 

Senator  Metzenbaum  dealing  with  lein 

avoidance,   which   we  have   considered 

and  several   changes  have  been  made 

pertaining  to  it.  But  I  think  it  is  now 

agreeable  to  the  Senators  who  are  in- 

tJGFGStGd  in  iti 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside,  and  the  clerk  will  re- 
port this  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  [Mr.  Heflin). 
for  Mr.  Metzenbaum.  proposes  an  amend- 
ment numbered  1651. 

The  amendment  is  as  follows: 
On  page  213.  between  lines  5  and  6  insert 
the  following: 

SEC.  303.  IMPAIRMENT  OF  EXEMPTIONS. 

(a)  In  General.— Section  522(f)  of  title  11. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Notwith- 
standing"; 

(2)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (.A); 

(3)  by  redesignating  (2)  as  subparagraph  (B) 
and  subparagraphs  (A).  (B),  and  (C)  of  that 
paragraph  as  clauses  (i).  (ii),  and  (iii);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■(2)(A)  For  the  purposes  of  this  subsection, 
a  lien  shall  be  considered  to  impair  an  ex- 
emption to  the  extent  that  the  sum  of — 

•■(i)  the  lien; 

•■(ii)  all  other  liens  on  the  property  that 
are  equal  or  greater  in  seniority  to  the  lien; 
and 


"(iii)  the  amount  of  the  exemption  that 
the  debtor  could  claim  if  there  were  no  liens 
on  the  property. 

exceeds  the  value  that  the  debtor's  interest 
in  the  property  would  have  in  the  absence  of 
any  liens. 

■•(Bi  In  the  case  of  a  property  subject  to 
more  than  one  lien,  a  lien  that  has  been 
avoided  shall  not  be  considered  in  making 
the  calculation  under  subparagraph  (A)  with 
respect  to  other  liens.  ". 

(b)  Rule  of  Construction:  Application  of 
Amendment.— Section  522(f)(2)  of  title  11. 
United  States  Code,  as  added  by  subsection 
(a)— 

(1)  shall  not  be  construed  to  apply  with  re- 
spect to  a  judgment  arising  out  of  a  mort- 
gage foreclosure:  and 

(2)  shall  not  apply  with  respect  to  a 
nonpossessory.  nonpurchase-money  security 
interest  given  before  the  date  of  enactment 
of  this  Act  (including  a  security  interest 
with  respect  to  which  the  value  of  the  collat- 
eral increases  after  a  case  under  that  title  is 
commenced). 

On  page  215.  strike  lines  14  through  16  and 
insert  the  following: 

(c)  Protection  of  Liens.— Section  522(f)  of 
title  11.  United  States  Code,  as  amended  by 
section  303.  is  amended  by  amending  para- 
graph (1)(A)  to  read  as  follows; 

"(A)  a  judicial  lien  (other  than  a  judicial 
lien 

On  page  216.  line  1.  strike  --(A)"  and  insert 
■■(i)". 

On  page  216.  line  3.  strike  '(B)"  and  insert 
"(ii)". 

Mr.  HEFLIN.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1651)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1652 

(Purpose:  To  add  provisions  to  combat 
bankruptcy  fraud) 

Mr.  HEFLIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Metzenbau.m  dealing  with 
fraud  in  bankruptcy  proceedings  and  to 
add  provisions  to  combat  bankruptcy 
fraud. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside,  and  the  clerk  will  re- 
port this  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Heflin], 
for  Mr.  Metzenbaum.  proposes  an  amend- 
ment numbered  1652. 

The  amendment  is  as  follows: 

On  page  242.  between  lines  7  and  8  insert 

the  following: 

TITLE  V— BANKRUPTCY  FRAUD 

SEC.  5146.  BANKRUPTCY  FRAUD. 

(a)  In  General.— 

(1)  Offenses.— Chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  sections  152,  153.  and  154 
to  read  as  follows: 
"§  152.  Concealment  of  assets;  false  oaths  and 

claims;  bribery 

"A  person  who — 


"(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or.  in  connection 
with  a  case  under  title  11.  from  creditors  or 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor; 

(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  U: 

"(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28.  in  or  in 
relation  to  any  case  under  title  11; 

"(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  u.ses  any  such  claim  in  any 
case  under  title  11.  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 

"(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
11.  with  intent  to  defeat  the  provisions  of 
title  11; 

"(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  11; 

■•(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  intent  to  defeat  the  pro- 
visions of  title  U.  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  person  or 
corporation: 

"(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papei-s)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

"(9)  after  the  filing  of  a  case  under  title  11. 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  any  recorded  infor- 
mation (including  books.  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 
shall  be  fined  not  more  than  $5,000.  impris- 
oned not  more  than  5  years,  or  both. 
"§  153.  Embezzlement  against  estate 

•(a)  Offense.— A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use.  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  $5,000.  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  Person  to  Who.m  Section  Applies.— A 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  virtue  of  the  person's 
participation  in  the  administration  of  the  es- 
tate as  a  trustee,  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 
agent,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 

"§154.  Advene  inteirest  and  conduct  of  offi- 
cers 

"A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court— 

"(1)  knowingly  purchases,  directly  or  Indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11: 


"(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

•■(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 
accounts  relating  to  the  affairs  of  an  estate 
in  the  person's  charge. 

shall  be  fined  not  more  than  $5000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.";  and 

(B)  by  adding  at  the  end  the  following  new 
sections: 
"$  156.  Knowing  disregard  of  bankruptcy  law 

or  rule 

■  (a)  Definitions.— In  this  section— 
"bankruptcy  petition  preparer'  means  a 
person,  other  than  the  debtor's  attorney  or 
an  employee  of  such  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing. 

"document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

"(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismis.sed  because  of  a 
knowing  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  11.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both. 
"§  157.  Bankruptcy  fraud 

■■(a)  OFFENSE.— .\  person  who.  having  de- 
vised or  intending  to  devise  a  scheme  or  arti- 
fice to  defraud,  or  for  obtaining  money  or 
property  by  means  of  a  false  or  fraudulent 
pretense,  representation,  or  promise,  for  the 
purpose  of  executing  or  concealing  such  a 
scheme  or  artifice  or  attempting  to  do  so — 

•■(1)  files  a  petition  under  title  11; 

"(2)  files  a  document  in  a  proceeding  under 
title  11;  or 

••(3)  makes  a  false  or  fraudulent  represen- 
tation, claim,  or  promise  concerning  or  in  re- 
lation to  a  proceeding  under  title  U.  at  any 
time  before  or  after  the  filing  of  the  petition, 
or  in  relation  to  a  proceeding  falsely  as- 
serted to  be  pending  under  that  title, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Requirement  of  Intent — 

■•(1)  In  general.— The  degree  of  intent  re- 
quired to  be  shown  in  the  case  of  an  offense 
described  in  subsection  (a)  is  that  which  is 
generally  required  to  be  shown  in  cases  of 
fraud. 

"(2)  Violation  not  established.— A  viola- 
tion of  subsection  (a)  is  not  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  for  a  lawful  purpose. 

"(3)  'VioL.ATiON  established.— A  violation 
of  subsection  (a)  may  be  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  with  a  purpose  of— 

"(A)  preventing  the  proper  application  of 
title  11  in  a  particular  case;  or 

"(B)  using  a  proceeding  under  title  11  in  a 
manner  that,  while  on  its  face  may  appear  to 
be  legitimate,  is  in  fact  part  of  a  scheme  to 
defraud.". 

(2)  Technical  amendments.— The  chapter 
analysis  for  chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

"Sec.  153.  Embeailement  against  estate.": 


8290 


CONGRESSIONAL  RECORD— SENATE 


April  21,  1994 


and 

(B)  hii  adding  at  the  end  the  following  new 
Item: 

"Sec.  15S.  Knowing  disregard  of  bankruptcy  laic 

or  rule. 
"Sec.  157.  Bankruptcu  fraud.". 

lb)  RlCO.—Sectwn  1961(1  )ID)  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  "(except 
a  case  under  section  157  of  that  title)"  after 
"title  11". 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  is  also  in  the  crime  bill.  I 
,ust  want  to  point  that  out  to  Members 
of  the  body.  This  will  be  passing  the 
Senate  twice  in  a  recent  period  of  time. 

Mr,  HEFLIN.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1652)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

.A.MK.NDMENT  .NO.  1633 

(Purpose:  To  provide  that  the  amendment 
made  by  section  205  will  not  apply  to  an 
unexpired  lease  of  real  property  in  a  shop- 
pinK  t-enteri 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside,  and  the  clerk  will  re- 
port the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  H.^tch]  pro- 
poses an  amendment  numbered  1653. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  197.  line  22.  strike  -The"  and  in- 
sert ••(!)  Except  as  provided  in  paragraph  (2). 
the" 

On  page  198.  between  lines  3  and  4.  insert 
the  following: 

•■(2 1  This  subsection  does  not  apply  to  an 
executory  contract  that  is  related  to.  or  to 
an  unexpired  lease  of  real  property  in.  a 
shopping  center.'. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand my  colleagues  will  accept  this 
amendment.  I  want  to  thank  them  for 
accepting  this  technical  amendment, 
and  I  also  appreciate  Senator  Kohl's 
efforts  to  work  this  out.  So  as  far  as  I 
know,  it  will  be  accepted. 

Mr.  HEFLIN.  Mr.  President,  this  is 
the  amendment  dealing  with  shopping 
centers.  I  do  not  think  there  was  ever 
any  disagreement  on  this.  I  think  this 
is  one  everybody  agrees  with. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 


the  amendment  of  the  Senator  from 
Utah. 

The  amendment  (No.  1653)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.^.MENDMEN'T  .NO.  1654 

(Purpose:  To  strike  the  provision  relating  to 
payment  of  insurance  benefits  to  retired 
employees! 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments 
will  be  set  aside,  and  the  clerk  will  re- 
port this  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  H.atch]  pro- 
poses an  amendment  numbered  1654. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  211.  strike  lines  1  through  12. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand the  managers  have  agreed  to  ac- 
cept my  amendment  to  strike  section 
220.  I  really  wish  to  extend  my  thanks 
to  the  managers.  Senator  HEFLIN  and 
Senator  Gr.\sslev.  for  their  coopera- 
tion and  assistance. 

I  would  also  like  to  thank  Senator 
Mktzenb.\u.m  for  his  efforts  and  co- 
operation to  resolve  this  matter,  be- 
cause I  believe  that  this  amendment— 
the  motion  to  strike— is  in  the  best  in- 
terest of  retirees  and  employees. 

I  also  would  like  to  thank  Senator 
Hel.ms  for  his  assistance  and  also,  in 
particular,  I  would  like  to  take  just  a 
second  and  thank  the  distinguished 
Senator  from  Alabama  [Mr.  Heflin], 
and  the  distinguished  Senator  from 
Iowa  [Mr.  Gr.as.sley],  for  the  mar- 
velous way  in  which  they  have  handled 
this  bill  from  beginning  to  end.  They 
have  done  a  tremendous  job  in  commit- 
tee and  on  the  floor.  I  have  tremendous 
respect  for  both  of  them.  So  I  just  want 
them  both  to  know  that. 

This  whole  S.  540,  the  bankruptcy 
bill,  is  long  overdue  and  these  two  Sen- 
ators have  really  worked  hard  to  do  it. 

Having  thanked  all  of  those  people,  I 
urge  the  adoption  of  the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  not  in  opposition  to  the  amend- 
ment of  the  Senator  from  Utah,  but 
rather  to  address  myself  to  this  par- 
ticular subject  and  the  conduct  of  some 
lobbyists  who  have  been  working  the 
halls  of  the  Senate. 


It  has  nothing  at  all  to  do  with  my 
colleague  from  Utah.  It  does  have  to  do 
with  the  Bankers  Association. 

This  is  an  amendment  that  has  to  do 
with  the  question  of  whether  or  not  re- 
tirees will  be  protected  when  a  com- 
pany is  in  bankruptcy  and  when  a  bank 
is  making  a  loan  to  that  particular 
company  that  is  in  bankruptcy.  It  is  a 
subject  that  has  been  one  of  some  trav- 
ail, some  concern.  And  this  Senator,  in 
cooperation  with  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  some 
years  ago  was  able  to  protect  the  inter- 
ests of  the  retirees  in  connection  with 
the  LTV  Steel  Co. 

This  amendment  does  not  have  to  do 
with  any  particular  company.  It  has  to 
do  with  the  general  subject  of  whether 
or  not  retirees  are  going  to  be  given 
consideration  and  how  much  consider- 
ation, as  far  as  their  health  benefits 
are  concerned,  when  a  company  is  in 
bankruptcy. 

There  have  been  questions  about  the 
language  that  is  in  the  law  at  the  mo- 
ment. The  Senator  from  Ohio  had  an 
amendment  that  he  thought  clarified 
the  matter.  Yesterday  we  learned— I 
guess  we  actually  learned  prior  to 
that — that  the  Bankers  Association 
was  not  in  agreement  with  the  lan- 
guage of  the  Senator  from  Ohio.  And  so 
my  staff  entered  into  considerable  ne- 
gotiations with  the  Bankers  Associa- 
tion. 

After  they  had  been  handling  those 
negotiations  for  some  time,  I  came  out 
into  the  hallway  near  the  Senate  and 
said,  "Well,  what  is  it  that  you  want?" 
The  woman  spokesperson— I  gather  she 
is  a  lawyer— for  the  Bankers  Associa- 
tion said  they  wanted  certain  language 
in  it.  I  found  some  difficulty  with  that. 
My  staff  had  great  reservations  about 
it,  but  in  an  effort  to  get  the  matter  re- 
solved, I  said,  "All  right,  lefs  go  with 
it." 

The  lady  then  came  back  with  some 
additional  language  and  said,  "Well,  we 
also  would  like  this  language  in."  I 
looked  at  it,  and  I  had  some  difficulty 
with  it,  and  a  representative  of  the 
White  House  was  present,  and  she  sug- 
gested we  pick  up  some  language  from 
I  think  it  is  section  1114,  if  I  remember 
correctly,  of  the  Code  and  use  that  spe- 
cific language  and  it  be  included  in  the 
amendment.  I  said  fine.  The  lady  rep- 
resenting the  Bankers  Association  said 
fine.  • 

There  was  then  considerable  addi- 
tional discussion,  and  finally,  they  got 
what  they  wanted.  I  wanted  to  move 
the  matter  forward.  I  did  not  want  to 
hold  up  the  bankruptcy  bill.  Both  the 
manager  of  the  bill  and  the  comanager 
of  the  bill  have  been  extremely  cooper- 
ative and  I  said,  "All  right  let's  go 
with  it." 

I  am  frank  to  say  to  my  colleagues  in 
the  Senate  that  my  own  staff  was  not 
happy  with  my  agreeing  to  take  that 
amendment.  As  a  matter  of  fact,  my 
staff  felt  very  strongly  about  the  sub- 
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ject.  I  had  to  just  go  ahead  and  say  we 
are  going  to  go  ahead  anyhow,  and  I  ac- 
tually had  to  apologize  because  I  was 
so  curt  with  her. 

So  I  had  made  a  statement.  My  staff 
was  not  happy.  But  I  said,  "I  made  a 
deal;  let's  go." 

The  next  thing  I  knew.  I  went  out 
there,  and  I  said,  "Where  is  the  amend- 
ment?" They  said,  "It  is  being  typed  in 
the  Vice  President's  office."  I  said, 
"Fine.  As  soon  as  you  have  it,  let  me 
know." 

Several  minutes  later,  they  came 
back  to  me  and  said  that  their  lawyers 
in  New  York,  with  whom  they  had  al- 
ready been  in  contact,  talking  back 
and  forth,  because  a  representative  of 
the  bankers  had  a  telephone  with  her, 
a  hand-held  telephone,  the  Bankers  As- 
sociation lawyers  have  changed  their 
minds;  they  now  want  to  change  it. 

Now.  I  have  to  say.  I  have  been  here 
18  years,  more  than  18  years.  I  have  ne- 
gotiated with  all  sorts  of  groups.  I  have 
disagreed  with  some  and  agreed  with 
others.  But  I  have  never  seen  conduct 
of  any  lobbying  group  as  reprehensible 
as  that  of  the  Bankers  Association  yes- 
terday. 

You  make  a  deal.  You  live  by  your 
deal.  Your  word  is  good.  You  do  not 
change  your  word.  And  to  me.  the  last 
people  in  this  country  who  ought  to  be 
changing  their  word  are  those  who  are 
in  the  banking  business. 

They  had  agreed  to  it.  Then  they 
went  back.  No.  they  had  to  fine  tune  it. 
They  had  to  change  some  language  in 
it. 

I  have  agreed  now  to  take  the  amend- 
ment, the  whole  matter,  out  of  this 
bankruptcy  bill  and  let  the  law  stand 
as  it  is.  But  I  say  publicly  that  I  con- 
demn the  conduct  of  the  American 
Bankers  Association  in  their  dealing 
with  Members  of  the  Senate.  If  they 
cannot  keep  their  word,  they  should 
not  be  traveling  the  Halls  of  this  body; 
they  should  not  be  representing  their 
group.  This  is  an  organization  that 
owes  it  to  the  American  people  to  have 
a  sense  of  integrity.  It  is  the  last  asso- 
ciation that  ought  to  have  a  lack  of  in- 
tegrity. 

Having  said  that,  Mr.  President,  I 
have  no  objection  to  the  amendment  of 
the  Senator  from  Utah.  And  I  wish  to 
make  it  very  clear  my  language  is  in 
no  way  any  reflection  upon  the  Senator 
from  Utah.  He  was  not  a  party  to  the 
negotiations. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  dear  friend  and  colleague  from 
Ohio.  I  am  very  happy  to  get  this 
amendment  done,  because  I  think  it  is 
in  the  best  interests  of  everybody. 

My  dealing  with  the  bankers  has 
been  totally  favorable.  I  could  find 
nothing  but  praise  on  my  part  for  their 
activities  and  efforts,  without  which 
we  probably  would  not  have  arrived  at 
this  conclusion,  which  I  think  is  a  very 
good  one. 

So  I  urge  adoption  of  the  amendment 
at  this  time. 
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Mr.  HELMS.  Mr.  President,  those  fa- 
miliar with  the  details  of  this  legisla- 
tion are  aware  that  section  220  of  the 
bill  requires  a  corporation  reorganizing 
under  chapter  11  first  to  fund  retiree 
health  and  insurance  benefits.  If  this 
section  should  become  law— and  I  can- 
not believe  it  will— it  would  eliminate 
jobs,  discourage  viable  companies  from 
reorganizing,  harm  lending  institu- 
tions, and  hurt  retirees— the  very 
group  it  purports  to  assist. 

That  is  why,  Mr.  President,  I  filed 
amendment  number  1581  to  strike  com- 
pletely this  section.  Senators  can  find 
this  amendment  in  the  Congre.ssion.\l 
Record  of  March  24  on  page  S  3777.  The 
able  Senator  from  Utah  [Mr.  H.\TCH] 
and  the  Senator  from  Ohio  [Mr. 
Metzenb.\um]  have  agreed  that  section 
220  of  the  bill  be  removed,  and  I  appre- 
ciate that. 

Mr.  President,  I  was  first  made  aware 
of  the  onerous  impact  of  this  section 
by  John  Medlin,  Jr.,  chairman  of  the 
board  of  Wachovia  Bank  in  Winston- 
Salem,  NC.  In  addition  to  being  a  lead- 
er of  our  Nation's  banking  industry. 
John  Medlin  has  demonstrated  a  pre- 
scient understanding  of  how  our  econ- 
omy works— and  of  the  impact  the  Fed- 
eral Government  has  on  the  economy. 

John  detailed  his  concerns  about  sec- 
tion 220  in  his  letter  of  March  8  to  me. 
and  I  ask  unanimous  consent  that  the 
text  of  Mr.  Medlin's  letter— as  well  as 
the  text  of  a  letter  from  John 
McLaughlin  of  United  Carolina  Bank- 
be  printed  in  the  Record,  and  I  extend 
my  appreciation  to  Senator  H.^lTCH  for 
his  fine  work. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

W.^CHOVI.A. 
Winston-Salcm.  SC.  March  8.  1994. 
Re  S.  540— The  Bankruptcy  Amendments  Act 

of  1993. 
Hon.  Jesse  R.  Hel.ms. 
U.S.  Senate. 
Washington.  DC. 

De.\r  Je.sse:  Wachovia  Corporation  and  its 
member  banks  join  with  those  who  strongly 
oppose  Section  220  of  S.  540.  the  Bankruptcy 
Amendments  Act  of  1993.  This  bill  was  re- 
ported from  the  Senate  Judiciary  Committee 
on  September  15.  1993  and  is  expected  to  be 
taken  up  by  the  full  Senate  prior  to  the 
Easter  recess.  S.  540  contains  many  salutary 
provisions  which  would  effect  important  and 
necessary  reforms  in  the  Bankruptcy  Code. 

However.  Section  220.  requiring  first  use  of 
any  cash  on  hand  to  fund  retiree  health  and 
insurance  benefits,  would  have  a  severely 
detrimental  impact  on  companies  with  sub- 
stantial retiree  benefit  obligations  and  their 
employees.  This  section  and  the  controversy 
it  created  was  one  of  the  primary  reasons  for 
the  failure  of  this  reform  legislation  last 
year. 

Due  to  the  extreme  negative  effect  which 
Section  220  would  have  upon  jobs  and  the 
economy,  we  strongly  urge  your  support  to 
strike  or  modify  this  provision  of  S.  540  when 
it  is  considered  by  the  full  Senate.  It  is  my 
understanding  that  Senator  Hatch  may  in- 
troduce an  amendment  to  either  strike  this 
provision  or  substantively  amend  it. 

Although  Section  220  is  aimed  at  compa- 
nies in  Chapter  11  bankruptcy  proceedings 


(and  would  have  tremendous  negative  effect 
on  their  ability  to  reorganizet.  it  would  al.so 
substantially  raise  financing  costs  for  com- 
panies with  large  retiree  benefit  obligations 
that  have  never  contemplated  or  elected 
Chapter  U  protection.  It  will  al.so  have  a  del- 
eterious effect  upon  the  credit  quality  of 
those  companies.  Private  credit  will  become 
less  available  and  more  expensive  due  to  the 
increased  risk  to  lenders  of  their  collateral 
being  used  to  finance  retiree  benefits  rather 
than  company  operations.  Capital  market  fi- 
nancing will  also  become  more  difficult,  as 
bond  rating  agencies  can  be  expected  to 
downgrade  a  company's  commercial  paper  as 
they  take  into  account  the  "leapfrogging"  of 
retiree  over  bondholders'  claims  that  would 
be  effected  by  Section  220. 

The  employees  of  companies  with  substan- 
tial retiree  obligations  could  also  be  nega- 
tively affected.  Experience  has  shown  that 
added  burdens  on  retiree  health  benefits, 
such  as  the  accounting  changes  of  FASB  106. 
have  had  the  unintended  consequence  of 
companies  cutting  back  or  eliminating  these 
benefits.  Thus,  if  Section  220  were  enacted, 
additional  cutbacks  In  retiree  benefits  could 
result. 

For  companies  seeking  to  reorganize  under 
Chapter  U.  the  damaging  consequences  of 
the  changes  made  by  Section  220  result  from 
the  creation  of  an  unworkable  rule  that 
would  modify  the  working  of  existing  Sec- 
tion 1114  of  the  Bankruptcy  Code,  which  sets 
forth  standards  and  procedures  for  the  modi- 
fication of  retiree  health  and  insurance  bene- 
fits in  Chapter  11  cases.  In  many  Chapter  11 
situations,  the  debtor  company  lacks  suffi- 
cient assets  to  make  required  plan  payments 
during  reorganization  and  must  postpone 
such  contributions  until  confirmation  of  a 
plan  of  reorganization.  Under  current  Sec- 
tion 1114.  an.v  payments  required  to  be  made 
during  the  pendency  of  the  case  are  awarded 
administrative  expense  status,  the  highest 
payment  priority  in  the  Bankruptcy  Code.  A 
company  is  prohibited  from  emerging  from 
Chapter  11  without  complying  with  its  re- 
tiree obligations,  or  modifying  them  in  ac- 
cordance with  the  Section  1114  procedures. 
Thus,  the  existing  Section  1114  protects  re- 
tiree benefit  rights  while  maintaining  nec- 
essary flexibility  and  encouraging  labor- 
management  negotiations. 

In  contrast.  Section  220  of  S.  540  would  cre- 
ate an  inflexible  and  unworkable  rule  under 
which  a  company  entering  Chapter  11  would 
be  required  to  make  first  use  of  any  cash  on 
hand,  including  cash  collateral  pledged  as  se- 
curity to  lenders,  as  well  as  any  new  credit, 
to  fund  retiree  health  and  insurance  benefits. 
This  inflexible  mandate  will  force  troubled 
companies  in  reorganization  to  divert  sub- 
stantial funds  needed  for  current  obligations, 
including  the  payment  of  wages  and  benefits 
of  current  employees,  as  well  as  for  criti- 
cally needed  supplies,  to  the  payment  of  in- 
surance benefits  to  former  employees.  While 
creditors  are  willing  to  release  cash  collat- 
eral or  provide  new  credit  for  activities 
which  increase  the  value  and  enhance  the 
survival  of  a  company  in  Chapter  U.  they 
will  undoubtedly  be  unwilling  to  extend 
post-petition  financing  to  fund  expenses  such 
as  retiree  health  benefits  because  such  ex- 
penses do  not  create  new  collateral  for  the 
lenders  or  capital  for  the  borrower.  Con- 
sequently, if  a  company  cannot  obtain  ade- 
quate post-bankruptcy  financing  to  fund 
Chapter  11  reorganization,  the  reorganiza- 
tion attempt  will  quickly  collapse  and  it  will 
be  forced  to  liquidate  under  Chapter  7  of  the 
Bankruptcy  Code.  This  will  harm  the  na- 
tions  economy  and  permanently  eliminate 
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thousands   of  jobs,   and   destroy   any   addi- 
tional funding  for  retiree  health  benefits. 

In  addition  to  the  damaging  effect  this  pro- 
vision will  have  on  the  ability  to  reorganize, 
it  also  results  in  an  unconstitutional  taking 
of  property.  Section  220  conflicts  with  the 
Bankruptcy  Code  requirement  that  a  court 
order  releasing  cash  collateral  over  lenders' 
objections  must  provide  those  lenders  with 
■adequate  protection"  of  their  interest  in 
this  property;  this  Bankruptcy  Code  require- 
ment is  based  upon  the  Constitutional  prohi- 
bition against  takings  without  compensa- 
tion. Section  220  destroys  the  balance  be- 
tween the  ability  of  the  debtor  to  use  assets 
to  reorganize  and  the  requirement  that  a 
creditor's  rights  in  its  collateral  be  ade- 
quately protected. 

Section  220  would  also  increase  delay  and 
legal  expenses  in  Chapter  11  cases,  and  in- 
crease the  likelihood  that  unsecured  credi- 
tors would  file  motions  for  involuntary  con- 
version of  the  case  to  Chapter  7  liquidation. 

While  some  minor  modifications  of  the 
protections  reflected  in  current  Section  1114 
of  the  Bankruptcy  Code  may  be  advisable  to 
reflect  experience  m  administering  that  pro- 
vision. Section  220  of  S.  540  goes  far  beyond 
procedural  revision  by  putting  in  place  sub- 
stantive imbalances  detrimental  to  the  in- 
terests of  all  parties  in  bankruptcy.  Iron- 
ically, retirees  would  suffer  under  this  provi- 
sion, as  emergency  court  orders  terminating 
retiree  benefits  to  ensure  a  company's  sur- 
vival in  Chapter  11  would  become  more  like- 
ly—or. in  the  alternative,  more  companies 
would  liquidate,  leaving  their  retirees  with 
no  benefits. 

Jesse,  governmental  agencies  and  Congress 
continue  to  spew  forth  regulations  and  legis- 
lation which  strangle  private  enterprise.  I 
respectfully  urge  you  to  oppose  Section  220 
of  Senate  Bill  540. 

My  deep  respect  and  gratitude  remain  with 
you  for  the  excellent  work  you  perform  in 
the  Senate. 

With  highest  personal  regards.  I  am 
Sincerely. 

John  G.  Medlin.  Jr. 

United  c.\rolin.'\  Bank. 

April  19.  1994. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
Washington.  DC. 

De.^r  Senator  Helms:  My  associates  and  I 
wish  to  express  our  support  for  your  and  Sen- 
ator Faircloths  efforts  to  eliminate  Section 
220  from  S.  540.  the  bankruptcy  reform  bill. 

It  is  easy  to  see  the  intended  benefits  pro- 
posed in  Section  220  and  to  identify  with 
those  desired  ends,  but  the  actual  results 
will  accomplish  the  opposite  and  are  already 
better  addressed  in  Section  1114  of  the  Bank- 
ruptcy Code. 

The  real  impact  of  Section  220  will  make 
Chapter  11  reoganization  unavailable  in 
many  cases.  No  lender  is  going  to  be  en- 
thused about  advancing  money  that  is  not 
going  to  be  used  to  run  the  company  until 
the  company  is  out  of  the  danger  of  being 
forced  into  Chapter  7  liquidation.  If  the  com- 
pany can  be  brought  back  to  health,  every- 
body benefits,  including  current  retirees,  and 
there  is  future  income  available  to  fund  fu- 
ture retiree  health  benefits  instead  of  a  loss 
of  jobs. 

The  second  major  impact  would  be  on  com- 
panies with  substantial  unfunded  retiree 
benefits  that  are  not  yet  in.  nor  necessarily 
going  into  Chapter  11.  They  will  become 
much  more  restricted  in  their  ability  to  ob- 
tain credit  and  stay  in  business.  If  Section 
220  is  enacted,  creditors  would  be  reluctant 


to  lend  to  companies  with  high  retiree 
health  benefit  obligations,  for  fear  that 
Chapter  11  would  be  unavailable  to  them  if 
they  get  in  trouble.  This  will  result  in  higher 
borrowing  costs  and  less  credit  available  for 
such  companies. 

We  all  want  retiree  health  benefits  to  be 
protected,  but  we  believe  the  current  proce- 
dural protections  already  contained  in  the 
Bankruptcy  Code  provide  for  them  while  the 
proposed  Section  220  would  reduce  the 
chances  for  the  recovery  of  ailing  employer 
companies. 

Sincerely  yours. 

John  F.  McLaughlln. 

Senior  Vice  President. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Utah. 

So  the  amendment  (No.  1654)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  Chair.  I 
thank  my  colleagues. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
1640,  by  Senator  Dole  and  others. 

Mrs.  HUTCHISON.  I  thank  the  Chair. 

Mr.  President,  I  rise  to  support  the 
Dole  amendment.  It  has  become  clear 
to  people  in  the  United  States  and 
around  the  world  that  the  U.N.  policies 
with  regard  to  Bosnia  and  Herzegovina 
are  not  comprehensible;  they  are  not 
coherent.  In  fact,  Mr.  President,  the 
problem  is  there  is  no  policy. 

Once  again,  those  whom  we  hope  will 
abide  by  international  norms  have 
demonstrated  with  impunity  that  their 
lust  for  blood  will  not  be  satiated  until 
they  have  laid  waste  to  Bosnia. 

The  lessons  of  Munich  have  been 
clear  ever  since  Neville  Chamberlain 
handed  over  to  Hitler  all  of  his  de- 
mands. Now  we  stand  idly  while  Serb 
forces  slaughter  innocent  men  and 
women.  While  it  is  not  in  our  interest 
to  deploy  United  States  forces  into 
Bosnia,  it  is  most  certainly  in  our  in- 
terest to  allow  those  who  would  fight 
for  their  lives  to  do  so. 

If  Lafayette  had  been  sent  to  our 
shores  with  only  humanitarian  aid  dur- 
ing the  American  Revolution,  we  would 
still  be  a  crown  colony  today. 

I  am  not  advocating  sending  United 
States  ground  troops  to  Bosnia.  In  fact, 
I  do  not  think,  although  we  have  an  in- 
terest in  Bosnia  as  a  country,  sending 
our  troops  in  under  any  circumstances 
is  correct.  But  I  am  most  certainly  ad- 
vocating giving  the  people  who  have 
the  will  to  fight  the  ability  to  do  so. 

The  fledgling  United  States  was 
given  that  opportunity  in  our  struggle 


for  freedom.  It  is  only  just  that  we  give 
the  opportunity  to  those  who  only  wish 
to  fight  for  their  lives.  We  have  a 
moral  responsibility  to  support  those 
who  would  do  for  themselves  what  the 
West  collectively  cannot  do.  will  not 
do.  and  should  not  do. 

It  is  fitting  that  this  amendment 
would  be  offered  to  the  bankruptcy  bill 
because  bankrupt  is  a  fitting  descrip- 
tion of  our  policy  toward  Bosnia. 

We  must  act  now.  Mr.  President,  to 
allow  the  Bosnian  people  to  defend 
themselves,  and  I  hope  this  body  will 
speak  clearly  and  firmly  and  swiftly 
that  that  should  at  least  be  the  United 
States  policy  and  we  should  press  it 
forward. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  HUTCHISON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  speak  about  a  lady  who  has  been 
extremely  helpful  to  me  on  this  bill,  as 
well  as  a  great  deal  of  other  legisla- 
tion. She  is  about  to  leave  my  staff  and 
go  over  to  Fannie  Mae. 

Pam  Banks  has  done  yeoman's  work 
in  connection  with  this  bankruptcy 
bill.  I  think  the  managers  of  this  bill 
have  been  good  enough  to  accept  8,  9  or 
10  of  my  amendments.  She  has  been  in- 
volved in  all  of  the  negotiations.  She 
has  worked  many  additional  hours, 
over  and  beyond  the  normal  time  that 
all  of  us  work  in  the  Senate. 

She  has  been  dedicated  to  the  con- 
cerns of  the  bankrupt,  the  concerns  of 
the  would-be  bankrupt,  and  she  has 
been  one  of  the  finest  legislative  aides 
that  any  Member  of  the  Senate  could 
possibly  have.  I  say  this  evening  this 
may  be  one  of  the  last  bills  she  will  be 
working  on,  but  no  Senator  could  have 
had  a  better  aide,  supporter  and  helper 
in  connection  with  the  legislative  proc- 
ess than  the  kind  of  assistance  that  I 
have  received  over  the  years  from  Pam 
Banks.  I  am  sorry  to  see  her  leave,  but 
I  congratulate  her  new  employer.  She 
gives  more  than  a  full  day's  work  for  a 
full  day's  pay. 

I  would  hope  that  every  Member  of 
the  Senate  would  have  staff  assistants 
as  able,  as  conscientious,  and  as  con- 
cerned as  Pam  Banks  has  been.  I  thank 
her  for  her  many  years  of  service. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  cospon- 
sors  of  S.  540  Senator  Hatch  and  Sen- 
ator COCHR.^N. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  be- 
lieve very  strongly  that  we  should 
avoid  the  loss  of  American  life  in  the 
former  Yugoslavia.  I  believe  very 
strongly  that  Europe  should  take  the 
lead  in  any  actions  taken  in  the  former 
Yugoslavia.  For  too  long  the  American 
taxpayer  has  been  burdened  with  the 
United  States  always  taking  the  lead. 
This  is  a  European  problem.  We  should 
help  out  and  be  supportive.  But  there 
has  been  an  attitude  developed  by  some 
that  the  United  States  is  responsible 
for  sending  troops  to  resolve  any  mat- 
ter, whether  it  is  leading  the  bombing 
in  Bosnia  or  feeding  the  hungry  in  So- 
malia. 

I  support  the  concept  of  lifting  the 
arms  embargo  unilaterally,  if  nec- 
essary, but  I  am  also  pleased  that  this 
resolution  contains  a  provision  that 
there  shall  be  no  use  of  U.S.  troops. 

I  have  pointed  out  before,  on  this 
floor,  the  need  for  reform  in  the  way 
the  U.N.  military  command  does 
things.  The  U.S.  taxpayer  pays  for 
about  31.7  percent  of  the  cost  of  U.N. 
peacekeeping  operations.  I  think  this  is 
very  unfortunate.  In  1947,  there  was  a 
25  percent  cap  placed  on  the  U.S.  as- 
sessed contribution. 

I  introduced  legislation  during  the 
State  Department  authorization  that 
passed  and  was  adopted  by  the  House- 
Senate  conference.  My  amendment 
would  withhold  a  portion  of  U.S.  as- 
sessed contributions  to  the  United  Na- 
tions unless  an  inspector  general  is  es- 
tablished by  the  United  Nations.  The 
United  Nations  requires  a  real  inspec- 
tor general,  because  there  has  been  so 
much  corruption  and  waste.  But  there 
is  also  a  need  for  great  reform  in  the 
way  U.N.  peacekeeping  operations  and 
their  command  and  control  are  run. 

We  are  told,  for  example,  that  many 
countries  have  troops  in  Bosnia  and 
the  United  States  should  have  more, 
but  some  of  the  countries  participating 
in  the  Bosnian  operation  are  making  a 
profit  on  their  troops:  that  is  the  un- 


told story.  Many  of  these  countries  pay 
their  soldiers  $50  a  month,  which  they 
continue  to  pay  them  when  they  are 
serving  in  a  U.N.  peacekeeping  oper- 
ation. The  government  of  that  country 
is  subsequently  reimbursed  close  to 
51,000  per  troop  per  month. 

So  it  is  not  necessarily  out  of  nobil- 
ity that  some  countries  participate  in 
U.N.  peacekeeping  operations,  nor  is  it 
out  of  a  sense  of  duty.  In  addition  to 
monetary  compensation,  these  coun- 
tries are  getting  valuable  training  for 
their  troops  wherever  they  serve.  I  find 
it  disturbing  that  some  governments 
are  actually  making  a  profit  on  the 
troops  they  send  to  Yugoslavia  and 
other  U.N.  peacekeeping  operations. 

So.  Mr.  President,  it  is  my  strongest 
position  that  we  should  pass  this  reso- 
lution, but  I  am  more  comfortable 
knowing  that  no  United  States  troops 
will  be  committed  in  Bosnia.  We  should 
not  shed  a  single  drop  of  American 
blood  in  this  conflict.  We  should  ask 
our  Europeans  allies  to  take  the  lead. 
If  they  wish  to,  we  will  be  supportive. 

How  long  will  American  taxpayers 
continue  to  pay  for  peacekeeping  costs 
at  the  high  rate  of  over  31  percent 
while  other  countries  pay  little  or 
nothing?  Indeed,  as  I  have  noted,  many 
countries  profit  from  their  participa- 
tion in  peacekeeping  operations. 

Let  us  get  the  facts  straight.  Let  us 
remember  that  our  taxpayers  are  ask- 
ing how  long  they  will  continue  to  fi- 
nance the  United  Nations.  Let  us  make 
a  rule  that  not  a  single  drop  of  Amer- 
ican blood  should  be  shed  in  this  con- 
flict. Those  should  be  the  ground  rules 
by  which  President  Clinton  and  this 
body  proceed.  I  hear  from  my  constitu- 
ents and  from  Americans  all  over  this 
great  country  that  they  do  not  want 
the  United  States  to  commit  ground 
troops.  They  do  not  want  us  to  lead  the 
bombing.  They  do  not  want  us  to  be- 
come enmeshed  in  a  dispute  that  has 
been  going  on  since  the  14th  century 
and  a  dispute  that  will  probably  be 
going  on  long  after  we  are  all  gone. 

So  let  us  establish  some  ground 
rules,  primarily  that  not  a  single  drop 
of  American  blood  should  be  shed  in 
the  former  Yugoslavia,  and  let  us  ask 
ourselves  how  long  the  American  tax- 
payer must  continue  to  bear  the  major 
burden  of  U.N.  peacekeeping  expenses. 
We  contribute  31.7  percent  of  the  total, 
far  more  than  any  other  country.  I  be- 
lieve strongly  that  those  countries  in 
Europe  that  are  in  the  region  should 
bear  more  of  the  burden. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Nickles]. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  compliment  Senator  Dole  for  his 
leadership  in— I  am  saying  Bosnia  but 
really  I  mean  in  Yugoslavia. 

I  had  the  pleasure  of  traveling  with 
Senator  Dole  and  several  colleagues  a 
couple  years  or  three  ago  to  the  former 


Yugoslavia.  I  think  all  of  us  came  away 
from  that  trip  with  a  real  concern  for 
the  people  of  Yugoslavia,  for  each  of 
the  republics  and  certainly  those  re- 
publics that  were  oppressed,  in  many 
cases  really  being  strongly  oppressed, 
by  the  Serbian  Government  headed  by 
Mr.  Milosevic.  I  think  we  felt  that  we 
wanted  to  do  something. 

As  a  matter  of  fact,  we  did  do  a  cou- 
ple things.  We  did  pass  an  amendment 
on  a  foreign  operations  appropriations 
bill  that  said  we  should  allocate  our 
foreign  aid  only  to  those  republics  in 
the  former  Yugoslavia  that  made 
moves  and  progress  toward  democracy. 
I  might  mention  at  that  time  that 
amendment  was  opposed  by  the  State 
Department  in  the  Bush  administra- 
tion. They  did  not  want  to  have  any 
strings  tied  by  Congress  on  foreign  aid 
in  Yugoslavia,  but  we  still  passed  the 
amendment  despite  some  objections  by 
the  administration. 

I  remember  being  involved  in  that  in 
a  very  long  conference,  but  I  felt  like  it 
was  important. 

Mr.  President,  no  question  there  is 
some  significant  tragedy  in  Yugoslavia 
today,  certainly  in  Bosnia,  and  our 
hearts  go  out  to  all  the  innocent  vic- 
tims, and  there  are  thousands  of  inno- 
cent victims.  And  certainly  when  you 
see  the  atrocities,  when  you  see  the 
murders,  when  you  see  the  rapes,  when 
you  see  the  former  very  beautiful,  love- 
ly, peaceful  villages  pounded  by  artil- 
lery, it  makes  your  heart  go  out  to 
those  people.  What  should  we  be  doing? 
I  am  critical  of  the  administration 
for  their— I  am  going  to  say  vacillating 
policy  on  Bosnia,  really  for  the  last 
year  and  half  but  especially  in  the  last 
2  or  3  months. 

I  am  critical  of  their  tendency  to  del- 
egate so  much  authority  to  the  United 
Nations,  and  I  remind  my  colleagues 
that  last  summer  this  Senator  offered 
an  amendment  that  said  we  should  not 
be  delegating  our  responsibility  cer- 
tainly in  combat  roles  to  the  United 
Nations. 

Yet  we  see  that  is  exactly  what  has 
happened  in  Bosnia,  when  we  looked  at 
some  of  the  reports  of  NATO  or  the 
commander  in  the  field  saying,  well, 
we  want  to  call  in  air  strikes,  and  they 
would  run  that  through  the  chain  of 
command  of  the  commander  in  the 
field  through  NATO,  and  then  they  had 
to  get  the  permission  of  the  United  Na- 
tions. In  some  cases  it  took  over  4 
hours  to  get  the  permission  to  respond 
to  an  attack  that  was  ongoing.  By  that 
time,  it  was  too  late.  I  think  it  shows 
some  of  the  confusion,  some  bureauc- 
racy in  the  chain  of  command  that  is 
present  and  really  makes  it  a  very 
inept  military  operation. 

Mr.  President,  part  of  my  complaint 
or  part  of  my  objection  to  the  Clinton 
administration  is  that  we  do  not  have 
a  clear  or  a  defined  military  objective. 
This  is  a  significant  deviation  from 
what  we  have  had  from  previous  ad- 
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ministrations,  both  in  President  Rea- 
gan's administration  and  President 
Bush's  administration.  We  said  that 
our  military  should  not  be  engaged  in  a 
military  operation  unless  they  had 
clearly  defined  objectives,  stated  goals, 
accomplished  the  objective,  end  of  mis- 
sion. 

That  is  what  we  had  in  the  Persian 
Gulf,  and  it  worked  very  effectively.  I 
remember  one  time  we  did  not  have 
that  objective,  and  that  was  in  Leb- 
anon and  we  saw  a  real  disaster  happen 
in  Lebanon.  Many  were  critical  of  that. 
We  hated  to  see  that  happen.  We  had 
unnecessary  loss  of  life.  The  adminis- 
tration took  remedial  action  and  we 
pulled  our  troops  out  of  Lebanon. 

My  heart  goes  out  to  the  innocent 
people  in  Lebanon,  another  beautiful 
country,  with  lovely  people,  and  you 
had  this  uncontrolled  chaos  and  fight- 
ing. But  this  was  not  a  problem  in  my 
opinion  that  was  appropriate  for  Amer- 
ican soldiers  to  solve. 

I  look  at  Bosnia,  and  I  will  confess  to 
being  more  willing  a  couple  years  ago 
to  be  interventionist  militarily  but  not 
with  this  administration  and  certainly 
not  with  the  chaos  that  is  there.  I  say 
I  do  not  think  we  could  solve  the  mili- 
tary situation  in  Bosnia  with  500,000 
troops  on  the  ground.  Certainly  we 
cannot  solve  the  situation  in  Bosnia 
with  air  strikes,  as  President  Clinton 
mentioned  that  last  night. 

Yet  he  is  escalating  the  tensions  and 
he  is  escalating  the  investment  of  the 
United  States.  By  investment  I  am 
talking  about  risking  lives  of  men  and 
women  of  the  United  States  armed 
services,  risking  the  prestige  of  the 
United  States  by  saying,  yes,  we  are 
going  to  have  air  strikes,  we  are  going 
to  try  to  protect  these  five  various  cor- 
ridors as  safe  havens.  They  have  been 
safe  havens  declared  by  the  United  Na- 
tions, but  we  have  not  enforced  that. 
Certainly  it  has  not  happened  in 
Gorazde. 

And  then  when  you  see  vacillation, 
you  see  the  Secretary  of  Defense,  Mr. 
Perry,  on  TV  I  think  about  3  weeks  ago 
saying  we  would  not  intervene  mili- 
tarily and  a  week  later  we  were,  that 
kind  of  a  mixed  signal  is  almost  an  in- 
vitation for  the  Serbs  in  Bosnia  to  at- 
tack, and  they  did.  They  escalated 
their  bombardment  and  shells  and  ar- 
tillery fire  in  Gorazde.  and  we  have 
seen  a  real  atrocity  as  a  result. 

Again,  this  vacillation  in  foreign  pol- 
icy I  think  has  cost  the  United  States 
in  leadership  and  prestige,  and  I  think 
has  contributed  to  a  real  decline  in  our 
influence  not  only  in  the  United  Na- 
tions but  in  NATO  and  in  the  world 
today. 

Then,  Mr.  President,  I  will  just  say, 
looking  at  the  President's  press  con- 
ference last  night  and  some  state- 
ments, well,  we  are  going  to  extend  air 
power,  yet  air  power  is  not  going  to  be 
enough  and  will  not  be  effective,  that 
concerns  me.  We  are  going  to  use  air 


power  to  maybe  increase  the  punish- 
ment and  the  pressure  on  the  Serbs  so 
they  come  to  the  bargaining  table. 
That  sounds  so  reminiscent  of  Viet- 
nam. It  was  not  successful  in  Vietnam. 
I  doubt  it  will  be  successful  in  Bosnia. 
I  hope  it  would  be.  I  would  like  to  say 
maybe  this  would  work.  When  I  look  at 
the  President  who  says  this  is  what  he 
is  going  to  try  to  sell  the  allies,  and  we 
talk  about  Britain  and  the  French,  nei- 
ther of  whom  have  endorsed  this  pro- 
posal. The  Russians  have  not  endorsed 
it.  So  we  do  not  even  have  support 
from  some  of  our  closest  allies  within 
NATO.  We  lost  a  great  deal  of  influence 
in  NATO  and  lost  a  great  deal  of  influ- 
ence within  the  United  Nations. 

President  Clinton  even  mentioned 
last  night,  yes,  he  would  like  to  lift  the 
arms  embargo,  but  we  have  not  been 
successful  in  convincing  the  United  Na- 
tions. 

Two  years  ago  President  Bush  was 
quite  successful  in  convincing  the 
United  Nations  if  there  was  a  resolu- 
tion that  we  needed  to  pass  we  could 
get  our  allies  on  board  and  pass  it.  We 
had  influence  in  the  United  Nations. 
Obviously  we  have  lost  that  clout. 

Now  a  lot  of  people  have  spent  a  lot 
of  time  debating  whether  we  should 
have  this  resolution,  whether  we 
should  do  it  unilaterally  or  do  it 
through  the  United  Nations.  Presently, 
the  United  Nations  says  we  are  going 
to  have  an  arms  embargo  on  all  of 
Yugoslavia,  and  some  people  say  that 
is  still  in  effect  even  though  there  no 
longer  is  a  Yugoslavia.  We  have  not 
been  successful  in  convincing  our  allies 
this  is  not  in  the  best  interest  in 
Bosnian  to  be  able  to  defend  them- 
selves. 

Let  us  pass  a  resolution  repealing  it 
or  modifying  it  or  changing  it.  The  ad- 
ministration and  President  Clinton 
said  he  has  been  in  favor  of  this  for  a 
year.  We  still  have  not  done  anything. 

So.  it  makes  me  think  that  we  have 
lost  a  great  deal  of  influence  and  pres- 
tige in  the  United  Nations. 

And  if  you  look  at  the  United  Na- 
tions and  their  resulting  efforts  not 
only  in  Bosnia  but  in  Somalia,  in 
Rwanda— I  mean,  read  the  paper  today. 
You  have  U.N.  troops  in  Rwanda  who 
are  destroying  their  uniforms  and  flee- 
ing. In  Somalia,  we  had  a  change  in 
mission  in  the  United  Nations  from  hu- 
manitarian to  nation-building,  and 
that  was  a  disaster.  Six  months  ago, 
people  were  talking  about  the  United 
Nations  putting  up  to  50,000  troops  into 
Bosnia.  And  one  time  people  were  talk- 
ing about  whether  the  United  States 
might  put  in  25,000  or  maybe  a  third  of 
whatever  contingency  would  be  put  in. 

Yet.  again,  you  see  all  this  confusion 
of  who  is  going  to  be  in  charge  in  the 
chain  of  command.  Will  NATO  be  in 
charge?  Will  the  United  Nations  be  in 
charge?  We  find  today  a  great  deal  of 
confusion  and  ultimately  the  United 
Nations    having    the    final    say.    And, 


again,  that  is  no  way  to  run  a  military 
operation. 

We  have  gotten  so  far  away  from 
what  we  have  had  in  the  past,  where  we 
stated  we  would  only  use  our  military 
to  carry  out  clearly  definable,  winnable 
military  objectives.  And  that  is  not  the 
case  in  Bosnia. 

One  thing  we  could  do— and  I  agree 
with  Senator  Dole— one  thing  we  could 
do  is  lift  the  arms  embargo. 

And  Senator  Dole  and  others  of  us 
offered  a  sense-of-the-Senate  resolu- 
tion last  year,  and  it  passed  over- 
whelmingly, saying  we  should  do  this. 
But  the  administration  has  not  fol- 
lowed up. 

So  now  Senator  DOLE  is  taking  the 
next  step  and  saying,  let  us  make  it 
legislative  language.  I  just  hope  that 
our  colleagues  will  agree  with  this. 

Maybe  this  language  is  not  perfect. 
Well,  it  can  be  changed.  Maybe  the  lan- 
guage could  be  changed  in  conference  if 
we  were  successful  in  passing  it  or  it 
would  be  changed  on  the  floor  of  the 
Senate.  But  we  need  to  send  a  signal  if 
we  want  to  do  something. 

Should  we  not  allow  the  people  in 
Bosnia  to  be  able  to  defend  themselves? 
I  would  hope  so.  They  may  not  be  able 
to  win  the  war.  I  doubt  they  can.  They 
may  not  be  able  to  overturn  the  gains 
the  Serbs  have  made  by  acquiring 
something  like  70  percent  of  Bosnia. 
They  may  not  be  totally  successful, 
but  at  least  they  should  have  the  right 
to  be  able  to  defend  themselves. 

I  might  mention  that  I.  along  with 
many  of  our  colleagues,  have  met  with 
many  people  in  Bosnia.  They  have  not 
asked  for  U.S.  troops.  Maybe  one  or 
two  individuals  have,  but.  for  the  most 
part,  they  have  not  asked  for  U.S. 
troops.  They  have  asked  for  the  right 
to  be  able  to  defend  themselves. 

So  I  concur  with  the  Republican  lead- 
er. Senator  Dole,  and  others  who  say, 
let  us  do  something.  I  think  the 
amendment  that  Senator  Dole  has  on 
the  floor  is  a  big  step  in  the  right  di- 
rection, and  I  hope  that  our  colleagues 
will  concur. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  the 
drive  by  the  Bosnian  Serbs  into 
Gorazde  shattered  the  hopes  that  pro- 
tected areas  could  not  be  established 
without  significant  numbers  of  United 
Nations  peacekeepers  and  possibly, 
without  military  support  for  those 
peacekeepers. 

Any  United  States  action  in  former 
Yugoslavia  must  be  taken  in  the  con- 
text of  our  own  national  interest  as 
well  as  out  of  concern  for  the  fate  of 
the  Bosnians.  Determining  our  na- 
tional interest  is  difficult.  I  disagreed 
with  those  who  thought  that  the  war 
with  Iraq  was  in  our  national  interest. 
Some  Americans  may  believe  that  it  is 
in  our  national  interest  to  intervene  in 
Rwanda,  where  already  100,000  people 
have  died  in  only  a  few  short  weeks  of 
fighting.  And  some  congressional  lead- 
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ers  are  calling  for  military  interven- 
tion in  Haiti. 

The  supporters  of  these  pending 
amendments  argue  that  the  United 
States  should  break  with  the  inter- 
national community  and  unilaterally 
lift  the  arms  embargo  on  the  Govern- 
ment of  Bosnia  and  Herzegovina.  And 
the  amendment's  backers  would  also 
argue  that  the  United  States  should  be 
the  first  to  arm  the  Bosnian  Moslem 
government. 

I  cannot  support  this  amendment. 
While  I  clearly  understand  the  concern 
of  the  authors,  I  do  not  agree  with 
their  reasoning.  If  this  amendment 
passes,  the  United  States  will  go  on 
record  as  rejecting  the  multinational, 
comprehensive  approach  to  ending  the 
war  in  former  Yugoslavia.  The  response 
to  the  lifting  of  the  embargo  could  en- 
danger allied  troops  assigned  to  the 
peacekeeping  effort. 

I  believe  it  is  disingenuous — if  not 
naive— to  argue  that  our  lifting  of  the 
embargo  and  weapons  support  to  the 
Bosnian  government  does  not  con- 
stitute military  intervention  by  the 
United  States.  I  do  not  know  how  such 
an  action  would  be  interpreted  by  the 
Serbian  leadership,  but  the  very  fact 
that  such  a  question  exists  means  that 
this  proposal  does  not  provide  cer- 
tainty. Rather  than  risk  extension  of 
the  war,  I  believe  we  should  put  in 
place  an  economic  and  diplomatic 
choke  hold  which  will  take  away  the 
Serb's  means  to  conduct  the  war. 

Lifting  the  arms  embargo  does  not 
guarantee  that  there  will  be  peace.  It 
guarantees  that  there  will  be  more 
war,  more  deaths  and  we  will  have 
played  a  part. 

Mr.  D'AMATO.  Mr.  President,  as  a 
cosponsor  of  the  Lieberman-Dole 
amendment.  I  rise  today  in  support  of 
lifting  the  arms  embargo  on  Bosnia. 

With  the  coming  fall  of  Gorazde,  it  is 
obvious  that  the  Serbs  will  not  relent. 
Time  after  time,  we  have  seen  that  the 
Serbs  have  violated  their  own 
ceasefires,  four  this  week  alone.  They 
have  no  plans  to  stop  because  they 
know  that  the  world  will  do  nothing  to 
prevent  their  constant  attacks  on  the 
Bosnian  people.  For  this  reason,  I  be- 
lieve that  the  United  Nations  arms  em- 
bargo against  Bosnia  must  be  lifted. 

We  have  all  seen  the  horrors  of  this 
war  of  aggression  by  the  Serbs.  Inhu- 
mane attacks  by  the  Serbs  against  in- 
nocent Bosnian  men,  women,  and  chil- 
dren have  not  stopped  for  over  3  years 
now.  The  Serbs  have  given  a  new  name 
to  their  mass  slaughter:  ethnic  cleans- 
ing. They  have  conducted  mass  murder 
and  mass  rapes  of  Bosnian  women,  and 
have  caused  over  2  million  people  to 
flee  the  country  as  refugees.  After  all 
this,  we  have  done  nothing. 

Similarly,  over  50  years  ago,  the 
United  States  refused  to  act  on  very 
persuasive  information  from  a  variety 
of  credible  sources,  that  said  that  the 
Nazis    were    killing    Jews    and    other 
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groups  of  people  by  the  thousands  and 
eventually  millions.  Not  until  our 
forces  actually  liberated  the  death 
camps,  did  we  gain  the  full  understand- 
ing of  what  went  on  inside  of  Germany 
and  occupied  Europe. 

Mr.  President,  the  Serbs  understand 
only  one  thing:  force.  When  confronted 
with  opposition,  they  backed  down  and 
abided  by  the  ceasefire.  Our  waffling  in 
Gorazde,  though,  has  encouraged  the 
Serbs  to  continue  their  war  of  aggres- 
sion and  killing  rampage. 

The  Bosnian  people  are  poorly  armed, 
fed,  and  clothed,  but  they  are  willing 
to  fight  fiercely  to  defend  themselves 
to  avoid  certain  death  at  the  hands  of 
the  Serbians.  While  self-defense  is 
Bosnia's  right  as  an  independent  na- 
tion, we  have  denied  her  the  right  to 
obtain  any  weapons.  Thus  far,  we  have 
stood  by  and  allowed  a  nation  we  rec- 
ognize diplomatically  to  be  extin- 
guished. This  policy  must  not  con- 
tinue. 

Muhammad  Sacirbey,  Bosnia's  rep- 
resentative to  the  United  Nations,  told 
me  in  my  office,  that  they  do  not  want 
United  States  troops.  They  want  our 
weapons.  "Give  me  weapons  and  we 
will  fight,"  he  told  me.  Let's  do  what  is 
right.  Let's  give  them  the  few  small 
weapons  they  need  to  defend  them- 
selves. 

Mr.  President,  the  victimized  people 
of  Bosnia  deserve  our  help.  We  have  ig- 
nored the  death  and  destruction  by  the 
Serbs  for  far  too  long.  Now  is  the  time 
for  action,  not  the  sellout  of  an  entire 
people.  At  the  end  of  World  War  II,  we 
said  "Never  Again."  It  is  apparent, 
that  we  have  broken  our  word.  What  is 
at  stake  is  the  survival  of  an  entire  na- 
tion. We  must  not  allow  the  people  of 
Bosnia  to  be  snuffed  out.  Let's  lift  the 
arms  embargo  now. 

Mrs.  HUTCHISON.  Mr.  President,  it 
has  become  clear  to  people  in  the  Unit- 
ed States  and  around  the  world  that 
the  United  Nations  policies  with  regard 
to  Bosnia  and  Herzegovina  are  not 
comprehensible,  are  not  coherent,  in 
fact  the  problem  is  there  is  no  policy. 
Once  again,  those  who  we  hope  will 
abide  by  international  norms  have 
demonstrated  with  impunity  that  their 
lust  for  blood  will  not  be  satiated  until 
they  have  laid  waste  to  Bosnia. 

The  lessons  of  Munich  have  been 
clear  ever  since  Neville  Chamberlain 
handed  over  to  Hitler  all  his  demands. 
Now,  we  stand  idly  by  while  Serb  forces 
slaughter  innocent  men  and  women. 
While  it  is  not  in  our  interest  to  deploy 
United  States  forces  into  Bosnia,  it  is 
most  certainly  in  our  interest  to  allow 
those  who  would  fight  for  their  lives  to 
do  so. 

If  Lafayette  had  been  sent  to  our 
shores  with  only  humanitarian  aid  dur- 
ing the  American  Revolution  we  would 
still  be  a  crown  colony  today. 

I  am  not  advocating  sending  United 
States  ground  troops  to  Bosnia,  but  I 
am  advocating  giving  those  with  the 
will  to  fight — the  means  to  fight. 


The  fledgling  United  States  was 
given  that  opportunity  in  our  struggle 
for  freedom.  It  is  only  just  that  we  give 
that  opportunity  to  those  who  only 
wish  to  fight  for  their  lives. 

We  have  a  moral  responsibility  to 
support  those  who  will  do  for  them- 
selves what  the  West  collectively  will 
not  and  should  not. 

It  is  fitting  that  this  amendment 
would  be  offered  to  the  bankruptcy 
bill,  because  bankrupt  is  a  fitting  de- 
scription of  our  policy  toward  Bosnia. 

We  must  act  now  to  allow  the 
Bosnian  people  to  defend  themselves. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama, Senator  Heflin. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that,  other  than 
the  pending  amendments  numbered 
1640  and  1641,  the  only  remaining  floor 
amendments  in  order  to  S.  540.  that  is 
the  bankruptcy  bill,  be  those  relevant 
to  the  subject  of  Bosnia  and  those 
sense-of-the-Senate  amendments  rel- 
evant to  the  Housing  Authority's  poli- 
cies 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest as  propounded  by  the  Senator 
from  Alabama? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  few  moments  to  express  my  sup- 
port for  the  Bankruptcy  Amendments 
Act. 

As  my  colleagues  know,  this  bill  is 
designed  not  to  overhaul  the  current 
bankruptcy  system,  but  rather  to 
streamline  a  system  that  has  worked 
relatively  well  since  1978,  when  the  cur- 
rent Bankruptcy  Code  was  adopted. 
Modernizing  the  bankruptcy  system  is 
vitally  important  today,  as  the  number 
of  bankruptcy  filings  continues  to  in- 
crease. The  Administrative  Office  of 
the  U.S.  Courts,  for  example,  estimates 
that  nearly  1  million  bankruptcy  fil- 
ings were  made  in  1992,  triple  the  num- 
ber just  8  years  earlier. 

Some  of  the  worthwhile  provisions  in 
the  bill  include: 

Small  Business  Investment  Corpora- 
tions: This  provision  would  prohibit 
Small  Business  Investment  Companies, 
or  SBIC's,  from  filing  for  bankruptcy 
under  chapter  7  of  the  Bankruptcy 
Code.  As  a  result  of  this  change,  finan- 
cially troubled  SBIC's  would  opt  in- 
stead for  liquidation  under  the  receiv- 
ership laws  regulated  by  the  Small 
Business  Administration.  Under  Chap- 
ter 7,  the  Small  Business  Administra- 
tion recovers  little  of  nothing,  since 
the  SBA  claim  is  unsecured.  On  the 
other  hand,  when  the  SBA  acts  as  a  re- 
ceiver, it  normally  recovers  up  to  100 
percent  of  its  claim. 

The  Congressional  Budget  Office  esti- 
mates that  prohibiting  SBIC's  from  fil- 
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ing  for  bankruptcy  under  chapter  7 
would  save  the  Federal  Government  $52 
million  in  fiscal  year  1994. 

Temporary  Small  Business  Bank- 
ruptcy Program:  Many  observers  claim 
that  the  current  chapter  11  reorganiza- 
tion procedure  has  proven  too  costly 
and  cumbersome  for  many  small  busi- 
nesses seeking  bankruptcy  relief.  As  a 
result,  a  second  provision  would  estab- 
lish a  temporary  small  business  bank- 
ruptcy program— chapter  10  of  the 
Bankruptcy  Code— for  small  businesses 
with  debts  of  less  than  S2.5  million. 
This  program,  which  will  be  tested  in 
eight  pilot  districts  throughout  the 
country,  is  designed  to  improve  effi- 
ciency by  accelerating  the  reorganiza- 
tion time  for  bankrupt  small  busi- 
nesses. It's  my  hope  that  the  pilot  pro- 
gram will  work  as  expected,  but  if  it 
fails  to  achieve  its  intended  goals,  it 
can  be  easily  discontinued. 

National  Bankruptcy  Review  Com- 
mission: A  third  provision  would  estab- 
lish a  National  Bankruptcy  Commis- 
sion to  identify  those  areas  in  the 
Bankruptcy  Code  that  need  further  im- 
provement. The  Commission  is  re- 
quired to  report  its  findings  to  Con- 
gress. 

Finally,  Mr.  President,  I  want  to  con- 
gratulate my  distinguished  colleague 
from  Iowa  [Mr.  Grassley)  for  his  hard 
work  in  crafting  this  bill  and  ensuring 
its  passage  by  the  Senate.  Because  of 
Senator  Grassley's  leadership,  our 
bankruptcy  laws  will  be  made  more  ef- 
ficient and  more  equitable,  and  will  re- 
flect the  commonsense  approach  that 
is  Senator  Grassley's  trademark. 

Mr.  President,  in  a  moment  I  am 
going  to  send  an  amendment  to  the 
desk  with  reference  to  the  Housing 
Authority's  policies.  But  first  I  want  to 
thank  my  colleague  from  Oklahoma, 
because  I  do  believe  that  we  should 
vote,  we  should  send  a  statement, 
whatever. 

At  3:45  or  4  o'clock  today,  we  had  a 
call  from  Prime  Minister  Silajdzic 
from  Sarajevo  telling  us  how  bad  it  was 
in  Gorazde  today  and  how  they  have 
been  told,  if  they  did  not  vacate,  get  all 
the  troops  out  of  the  city  by  4  o'clock, 
they  were  going  to  come  in  with  the 
tanks  and  level  the  city. 

The  Serbs  know  no  end  to  violence. 
They  shelled  the  Red  Cross,  shelled  the 
hospital,  innocent  children.  It  is  al- 
most unbelievable  the  atrocities  that 
are  occurring  there. 

Now,  maybe  lifting  the  arms  embargo 
is  not  going  to  happen  overnight,  but  I 
think  the  Bosnians  are  prepared  for  the 
long  haul.  They  have  a  pretty  good 
army.  But  we  were  told  again  by  the 
Vice  President,  Mr.  Ganic,  today  that 
they  have  one  rifle  for  every  four  men. 
They  have  eight  tanks.  The  Serbs  have 
300.  They  are  outnumbered,  they  are 
outgunned,  they  are  out-everything, 
except  they  have  the  will  and  they 
want  freedom  and  they  want  a  right  to 
defend  themselves.  It  seems  to  me  if  we 


cannot  do  anything  else,  we  ought  to 
give  them  that  right. 

I  hope  that  we  will  vote  on  the 
amendment  tonight.  It  seems  to  me 
that  it  is  fairly  clear. 

This  is  what  the  Vice  President,  Mr. 
Ganic.  said: 

All  we  ask  for  is  a  limited  quantity  of  de- 
fensive weapons,  not  for  victory,  but  for  sur- 
vival. 

They  are  not  looking  for  offensive 
weapons.  They  want  antitank  weapons 
to  protect  themselves. 

Prime  Minister  Silajdzic  said: 

The  news  I  received  from  Gorazde  makes 
me  shudder,  and  the  best  description  for 
what  is  going  on  there  is  silence.  The  best 
description  of  death  is  silence  *  *  * 

We  are  all  sick  and  tired  of  a  fascist  junta 
being  called  a  side  in  the  conflict,  and  the 
legal  government  being  called  another  side 
in  the  conflict  *  *  * 

The  United  States  of  America  should  not 
go  on  record  as  holding  an  embargo  on  a 
country,  a  member  of  the  United  Nations,  a 
victim  of  fascist  aggression  of  the  Belgrade 
regime. 

That  was  some  of  the  information  we 
received  on  the  telephone.  Obviously, 
they  are  desperate.  They  do  not  know 
where  to  turn,  because  everywhere 
they  turn,  they  are  turned  down. 

And  so  I  hope  the  amendment  that  I 
have  offered  with  the  distinguished 
Senator  from  Connecticut,  Senator 
LiEBERMAN,  and  others,  will  prevail.  We 
are  prepared  to  make  at  least  one 
change  with  reference  to  prohibition, 
which  we  thought  might  satisfy  some 
colleagues  on  the  other  side.  But  fail- 
ing that,  it  seems  to  me  we  ought  to 
vote  to  table  it.  If  they  cannot  table  it, 
we  ought  to  pass  it. 

.^.ME.VD.ME.NT  NO.  1655 

Mr.  President,  I  send  an  amendment 
to  the  desk  with  reference  to  public 
housing,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
laid  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  DOLE]  pro- 
poses an  amendment  numbered  1655. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

.^t  the  appropriate  place,  add  the  follow- 
ing: 

Findings.— The  Senate  finds  that— 

(1)  It  is  the  fundamental  obligation  of  gov- 
ernment to  protect  its  citizens; 

(2)  In  many  federally-financed  public  hous- 
ing projects,  the  level  of  violence  has 
reached  epidemic  proportions,  threatening 
on  a  daily  basis  the  lives  of  the  majority  of 
the  tenants,  who  are  law-abiding: 

(3)  In  an  effort  to  combat  gang  and  drug-re- 
lated violence,  the  Chicago  Housing  Author- 
ity cCHA")  instituted  a  policy  of  conduct- 
ing warrantless,  apartment-to-apartment 
searches  of  CHA  projects,  including  the  Rob- 
ert Taylor  Homes; 


(41  On  .April  7.  1994.  federal  district  court 
judge  Warren  .Andersen  ruled  that  CHA's 
search  policy  violated  the  Fourth  Amend- 
ment to  the  Constitution  of  the  United 
States  and  enjoined  CHA  officials  from  un- 
dertaking these  searches: 

(5)  After  the  court  decision.  President  Clin- 
ton directed  .Attorney  General  Janet  Reno 
and  Secretary  of  Housing  and  Urban  Devel- 
opment Henry  Cisneros  to  develop  law  en- 
forcement measures  that  would  be  both  con- 
stitutionally valid  and  effective  in  reducing 
violent  crime  in  public  housing  projects;  and 

(6)  President  Clinton  subsequently  an- 
nounced new  federal  guidelines  designed  to 
assist  public  housing  officials  in  maintaining 
order  and  protecting  the  security  of  their 
law-abiding  tenants. 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Senate  fully  endorses  the  new  Ad- 
ministration guidelines,  outlined  in  a  letter 
to  President  Clinton  from  .Attorney  General 
Reno  and  Secretary  of  Housing  and  Urban 
Development  Cisneros.  dated  April  14.  1994, 
including  the  guidelines  allowing  public 
housing  officials  to  D  erect  fences  around 
public  housing  buildings,  issue  identification 
cards  to  tenants,  and  install  metal  detectors 
or  magnetometers  at  the  building  entrances: 
2)  search  the  packages  and  clothing  of  any- 
one seeking  to  enter  public  housing  buildings 
and  refuse  entry  to  anyone  who  does  not  sub- 
mit to  inspection:  3)  conduct  weapons 
searches  without  consent  or  a  warrant  in 
common  areas  of  the  buildings,  such  as  stair- 
wells, and  in  vacant  apartments;  4)  frisk 
■buspicious-looking"  individuals  for  weap- 
ons, if  police  or  security  personnel  have  a 
reason  to  believe  that  the  individuals  are  in- 
volved in  criminal  activity  and  are  armed;  5) 
include  non-coercive  consent  clauses  in  lease 
agreements  permitting  routine,  warrantless 
apartment-by-apartment  police  searches  for 
illegal  weapons  and  illegal  drugs;  and  6)  con- 
duct warrantless  searches  of  individual  units 
where  there  is  justification  for  a  search  but 
insufficient  time  to  obtain  a  judicial  war- 
rant. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  Senator  Wellstone  will 
offer  a  second-degree  amendment.  He 
may  be  willing  to  enter  into  a  time 
agreement  of  40  minutes.  I  am  not 
going  to  take  a  lot  of  time.  In  fact,  I 
probably  will  take  20  minutes  of  the  40 
minutes.  So  I  hope  we  could  have  a 
vote  here  by  shortly  after  8  o'clock. 

I  know  this  Senator  is  supposed  to  be 
receiving  an  award  somewhere  tonight, 
but  I  may  not  make  it.  I  am  certain 
they  can  mail  it  to  me  or  something. 

Mr.  President,  in  an  article  last  year, 
columnist  George  Will  asked  an  impor- 
tant question — one  directed  specifi- 
cally at  Republicans.  He  asked,  "What 
does  conservatism  have  to  say  to  my 
friend  Karen  McCune?" 

Now,  who  is  Karen  McCune,  you  may 
ask?  Mr.  Will  explains  thal^ 

She's  9  years  old.  47  pounds,  and  full  of  life 
and  bravery.  She  needs  bravery  because  she 
lives  in  the  Cabrini-Green  housing  project  in 
Chicago.  She  goes  to  the  Jenner  School, 
named  after  the  man  who  invented  the  small 
pox-vaccine.  Three  grade-schoolers,  in  the 
span  of  1  year,  were  killed  accidentally,  get- 
ting from  Cabrini-Green  across  the  free-fire 
zone  that  is  Chicago  in  those  areas,  into  the 
Jenner  School.  Karen  sleeps,  in  a  bed  near  a 
window  except  when  the  gunfire  gets  too 
fierce,  and  then  she  and  her  siblings  go  into 
the  hall  and  hide. 


Mr.  President,  Karen  McCune  is  not  a 
citizen  of  Bosnia,  or  Rwanda,  or  the 
Gaza  Strip.  She  is  a  child  of  America, 
and  her  life  of  terror  is  one  lived  by 
thousands  like  her  in  the  public  hous- 
ing projects  throughout  the  United 
States. 

The  criminals  who  terrorize  public 
housing  are  not  the  victims  of  society, 
as  the  root-cause  liberals  would  have 
us  believe.  The  real  victims  are  the 
law-abiding  tenants — children  like 
Karen  McCune— whose  lives  are  spent 
dodging  bullets,  avoiding  the  drug  deal- 
ers, just  hoping  to  get  through  another 
day  without  incident — alive. 

In  an  effort  to  combat  gang  and  drug- 
related  violence,  the  Chicago  Housing 
Authority  recently  established  a  policy 
of  conducting  warrantless  apartment- 
to-apartment  searches  of  C.H.A. 
projects.  Not  surprisingly,  a  majority 
of  the  law-abiding  tenants  in  C.H.A. 
buildings  supported  this  policy. 

Earlier  this  month,  the  Federal  dis- 
trict court  in  Chicago  got  involved, 
ruling  that  the  C.H.A.  search  policy 
violated  the  fourth  amendment's  ban 
on  unreasonable  searches  and  seizures. 
The  court  then  enjoined  C.H.A.  offi- 
cials from  undertaking  any  additional 
searches. 

To  his  credit.  President  Clinton 
quickly  responded  to  the  court  deci- 
sion, directing  Attorney  General  Reno 
and  Secretary  of  Housing  and  Urban 
Development  Henry  Cisneros  to  de- 
velop measures  that  would  be  both  con- 
stitutionally valid  and  effective  in  re- 
ducing violent  crime  in  public  housing. 
These  measures  were  unveiled  last  Sat- 
urday, during  the  President's  weekly 
radio  address. 

Under  the  President's  new  policy, 
public  housing  officials  are  encouraged 
to  implement  the  following  anticrime 
measures: 

First,  erecting  fences  around  public 
housing  buildings,  issuing  identifica- 
tion cards  to  tenants,  and  installing 
metal  detectors  at  building  entrances; 

Second,  searching  the  packages  and 
clothing  of  anyone  seeking  to  enter 
public  housing  buildings  and  refusing 
entry  to  anyone  who  does  not  submit 
to  inspection; 

Third,  conducting  weapons  searches 
without  consent  or  a  warrant  in  com- 
mon areas,  such  as  stairwells,  and  in 
vacant  apartments; 

Fourth,  frisking  suspicious-looking 
individuals  for  weapons,  if  police  or  se- 
curity personnel  have  a  reason  to  be- 
lieve that  the  individuals  are  involved 
in  criminal  activity  and  are  armed; 

Fifth,  including  consent  clauses  in 
lease  agreements  permitting  routine, 
warrantless  apartment-by-apartment 
police  searches  for  illegal  weapons  or 
illegal  drugs;  and 

Sixth,  conducting  warrantless 
searches  of  individual  units  where 
there  is  a  justification  for  a  search  but 
insufficient  time  to  obtain  a  judicial 
warrant. 


Mr.  President,  this  amendment  is 
nothing  more  than  an  endorsement  of 
the  administration's  new  policy,  as 
outlined  in  a  recent  letter  to  President 
Clinton  from  Attorney  General  Reno 
and  Secretary  Cisneros.  This  amend- 
ment does  not  break  new  ground,  nor 
does  it  proposes  anything  that  Presi- 
dent Clinton  has  not  already  endorsed. 
It  simply  recites  some  of  the  key  ele- 
ments of  the  new  administration  pol- 
icy, and  puts  the  Senate  four-square 
behind  them. 

Of  course,  the  new  administration 
policy  is  a  small  step,  and  we  should 
not  expect  it  to  put  an  end  to  the  vio- 
lence at  Cabrini-Green,  or  at  the  Rob- 
ert Taylor  Homes,  or  at  the  other  bul- 
let-ridden public  housing  projects  that 
line  the  urban  landscape.  But  I  am  pre- 
pared to  hope  that  the  policy,  if  acted 
upon,  can — and  will — make  a  dif- 
ference. 

Of  course,  there  are  those  who  argue 
that  the  administration  policy  goes  too 
far,  that  it  may  even  violate  the  fourth 
amendment  to  the  Constitution. 

I  happen  to  disagree,  and  Attorney 
General  Reno,  the  Justice  Department, 
and  the  President  of  the  United  States 
happen  to  disagree,  as  well.  I  under- 
stand my  distinguished  colleague  from 
Minnesota  [Mr.  Wellstone]  intends  to 
offer  a  second-degree  amendment  that 
would  not  only  water  down  my  amend- 
ment but  also  represent  a  retreat  from 
the  administration's  own  policy. 

Again,  I  have  not  seen  the  amend- 
ment so  maybe  I  should  reserve.  But  it 
is  my  understanding  it  would  explicitly 
provide  that  residency  or  continued 
residency  in  public  housing  could  not 
be  made  contingent  on  the  inclusion  of 
a  consent  clause  in  a  lease  agreement. 

I  think  at  that  point  I  hope  the  Sen- 
ator from  Minnesota  might — the  Sen- 
ator from  Minnesota  is  on  the  floor.  I 
hope  we  might,  first  of  all,  get  a  time 
agreement.  Then  I  understand  he  will 
second-degree  the  amendment  I  have 
sent  to  the  desk.  I  will  at  the  appro- 
priate time  move  to  table  the  second 
degree  amendment.  If  it  fails,  I  assume 
we  will  adopt  my  amendment  as  an 
amendment;  if  the  motion  to  lay  on  the 
table  is  agreed  to,  I  hope  then  we  would 
vote  on  the  original  amendment. 

So,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  Minnesota,  [Mr.  Wellstone]. 

AMENDMENT  NO.  1656  TO  .^i-MENDMENT  NO.  1655 

Mr.  WELLSTONE.  Mr.  President,  I 
send  a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Minnesota  (Mr. 
WELLSTONE].  for  himself  and  Mr.  Feingold. 
proposes  an  amendment  numbered  1656  to 
amendment  No.  1655. 


Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing— 

Provided,  however,  with  respect  to  ■consent 
clauses  in  lease  agreements' '  referred  to 
above — 

(a)  Residency  or  continued  residency  in 
public  housing  is  not  contingent  upon  the  in- 
clusion of  such  a  consent  clause  as  a  provi- 
sion of  a  lease  agreement,  and 

(b)  Residents  or  prospective  residents  are 
informed  that  residency  or  continued  resi- 
dency in  public  housing  is  not  contingent 
upon  the  inclusion  of  such  a  consent  clause 
as  a  provision  of  a  lease  agreement. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all  let  me  say  this. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to. 

Mr.  FORD.  Is  there  a  possibility  of 
getting  a  time  limit  on  this  amend- 
ment? 

Mr.  WELLSTONE.  Yes. 

Mr.  FORD.  How  much  time? 

Mr.  WELLSTONEf  I  would  say  15 
minutes  on  each  side?  If  that  is  OK 
with  the  minority. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  time 
limit  until  8:30,  equally  divided.  At  8:30 
a  vote  will  occur  on  or  in  relation  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  FORD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  retains  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  just  read  a  portion  of  the  adminis- 
tration's policy.  Really  what  I  am  try- 
ing to  do  is  improve  upon  that  policy. 
I  believe,  actually,  this  amendment  is 
quite  consistent  with  what  the  minor- 
ity leader  has  presented  to  us  in  his 
resolution. 

The  policy  reads 

A  search  is  lawful  if  it  is  conducted  pursu- 
ant to  an  uncoerced  consent.  Leases  in  hous- 
ing projects,  as  elsewhere,  typically  include 
a  standard  consent  clause  permitting  the 
housing  authority  to  conduct  routine  main- 
tenance inspections  and  to  enter  the  tenants' 
apartment  in  case  of  emergency.  Where 
crime  conditions  in  housing  developments 
make  unit-by-unit  inspections  essential, 
similar  lease  consent  clauses  could  be  em- 
ployed to  authorize  periodic  administrative 
inspections  of  tenants'  units  for  unlicensed 
or  unauthorized  firearms. 

Mr.  President,  I  think  all  of  us  on  the 
floor  of  the  Senate,  Republicans  and 
Democrats  alike,  are  concerned  about 
the  violence  and  the  guns.  But  I  would 
just  like  to  explain  my  amendment  and 
talk  a  little  bit  about  why  I  think  it  is 
so  important. 

My  amendment  essentially  says,  and 
this  would  be  at  the  end  of  the  Dole 
resolution  amendment — "provided. 
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however,  with  respect  to  consent 
clauses  in  lease  agreements  referred  to 
above"— and  what  I  am  really  talking 
about  is  that — 

*  *  *  continued  residency  in  public  housing- 
is  not  contingent  upon  the  inclusion  of  such 
a  consent  clause  as  a  provision  of  a  lease 
agreement,  and  residents  or  prospective  resi- 
dents are  informed  that  residency  or  contin- 
ued residency  in  public  housing  is  not  con- 
tingent upon  the  inclusion  of  such  a  consent 
clause  as  a  provision  of  a  lease  agreement. 

To  put  that  into  plain  English,  let 
me  first  of  all  identify  the  problem  and 
let  me  tell  you  why  I  think  this  is  ac- 
tually a  helpful  solution  which  I  be- 
lieve my  colleagues  would  want  to  vote 
for. 

The  New  York  Times  had  an  editorial 
yesterday  in  which  they  talked  about 
this  policy.  I  think  the  most  important 
part  of  their  editorial  reads  as  follows: 

Yet  among  his  proposals  was  the  highly 
suspect  idea  of  requiring  public  housing 
leases  to  include  a  tenant's  waiver  of  the 
very  privacy  rights  Judge  Andersen  ably  vin- 
dicated—a standing  consent  to  a  warrantless 
search.  What  could  be  more  coercive  than  an 
implicit  demand  for  a  waiver  of  rights  as  a 
condition  of  shelter?  It  is  hard  to  imagine  a 
waiver  provision  in  a  lease  form  that  an  ap- 
plicant could  feel  free  to  reject.  Nor  is  it 
easy  to  imagine  such  a  waiver  surviving  a 
constitutional  challenge  in  Judge  Andersen's 
courtroom. 

My  point  is  this.  If  we  are  talking 
about  public  housing  and  we  are  talk- 
ing about  poor  people,  people  who  are 
desperate  for  housing,  with  huge,  long 
backlog,  long,  long  waiting  lists,  peo- 
ple who  are  absolutely  desperate,  the 
only  alternative  is  to  be  homeless,  then 
it  would  seem  to  me  that  what  you 
want  to  make  crystal  clear  to  people 
is:  Look,  we  ask  you  to  sign  a  waiver  so 
as  a  matter  of  fact  we  can  come  in  and 
search  your  apartment.  But,  what  we 
want  to  make  clear  to  you  is  that  if 
you  do  not  sign  that  waiver,  you  are 
being  accepted  into  this  housing 
project  and  being  able  to  live  here  is 
not  contingent  on  it. 

In  other  words,  it  is  extremely  coer- 
cive. We  are  talking  about  the  fourth 
amendment  to  the  Constitution.  We 
are  talk  about  the  most  important 
principle  in  our  country  that  has  to  do 
with  search  and  seizure. 

I  introduced  this  amendment  as  a 
safeguard,  which  I  believe  the  adminis- 
tration and  I  believe  colleagues  here 
would  be  very  supportive  of.  We  are  not 
saying  that  we  do  not  want  to  take  all 
steps  necessary— and  there  is  much  in 
the  administration's  policy  that  goes 
in  that  direction  of  trying  to  go  after 
these  guns.  We  are  not  saying  that  we 
would  not  ask  a  prospective  tenant  to 
sign  a  waiver.  The  only  thing  we  are 
saying  is  it  ought  to  be  crystal  clear  to 
that  tenant  that  if  he  or  she  does  not 
sign  the  waiver  then  they  are  not  going 
to  be  without  housing.  That  is  what 
makes  it  not  coercive. 

My  colleagues  I  know  are  going  to 
say  that  this  is  not  coercive.  I  know 
they  are  going  to  say  that  that  they 


are  concerned  about  making  sure  that 
poor  people  do  not  have  to  live  under  a 
different  standard.  And  all  this  amend- 
ment does  is  make  sure  that  is  the 
case. 

One  more  time,  let  me  just  state 
what  is  at  issue  here.  Let  me  make  two 
points. 

The  A  part  of  what  is  at  issue  here  in 
my  view  is  that  I  really  am  glad  that 
now  we  have  a  focus  on  how  it  is  we  are 
going  to  reduce  this  violence  in  these 
housing  projects.  I  certainly  wish  that 
part  of  that  focus  was  making  sure 
that  we  pass  strict  laws  that  dealt  with 
assault  weapons.  Get  them  out  of  the 
housing  projects.  I  certainly  hope  and 
wish  that  part  of  what  we  do  is  make 
sure  there  are  real  educational  oppor- 
tunities, that  we  support  child  care, 
that  we  have  good  community  police. 

I  am  for  all  of  that,  and  I  hope  that 
we  do  that.  But  it  does  seem  to  me  that 
at  the  very  minimum,  if  we  are  going 
to  be  talking  about  knocking  some- 
one's door  down — that  is  what  we  are 
talking  about — that  what  we  say  to 
people  who  live  in  this  public  housing 
is,  "Look"— and  if  you  were  to  take  a 
referendum,  by  the  way,  among  the 
tenants,  they  will  tell  you  they  are  ab- 
solutely desperate  to  do  something 
about  the  violence,  the  shooting,  the 
threats  to  their  children. 

But  I  am  quite  sure,  having  done  a 
fair  amount  of  community  work  in  or- 
ganizing, they  will  say,  "Look,  it  is 
reasonable.  Please,  Senators,  if  you  are 
going  to  have  us  sign  this  waiver  and 
you  are  going  to  have  it  say  it  is  not 
coercive,  then  make  it  crystal  clear 
that  if  somebody  should  decide  or 
should  wish  not  to  sign  the  waiver  and 
not  to  grant  permission  for  the  housing 
authority  people,  police— whatnots— to 
come  to  our  door  anytime  and  come 
right  into  our  apartment,  that  we  will 
not  be  in  jeopardy  of  having  a  place  to 
live." 

That  is  all  this  does,  really,  is  give 
people  that  constitutional  assurance.  I 
think  it  is  due  process,  and  it  is  fair- 
ness. 

I  see  my  colleague,  the  Senator  from 
Illinois,  is  here,  and  I  want  to  ask  him 
whether  he  may  want  to  speak  at  this 
moment.  I  also  want  to  make  it  clear 
that  Senator  Feingold  is  an  original 
cosponsor  of  this  amendment. 

Again,  let  me  say  to  my  colleagues 
one  more  time  that  I  am  absolutely  not 
opposed  to  these  initiatives.  I  just 
want  to  make  sure  that  people  under- 
stand that  if  they  should  choose  not  to 
sign  the  waiver,  they  will  not  be  home- 
less. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Republican  leader. 
Senator  Dole. 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  try  a  second  time  today  to  help  the 
administration.  I  have  not  had  much 
luck  yet.  I  started  on  Bosnia  and  some- 
how that  got  derailed.  Now  I  am  trying 


to  help  the  President  on  public  hous- 
ing. That  is  all  I  am  trying  to  do  here 
today. 

I  understand  the  amendment  of  the 
Senator  from  Minnesota.  It  just  takes 
the  teeth  out  of  it.  It  says  if  you  do  not 
want  to  sign  a  waiver,  you  can  still  live 
in  the  building;  so  you  can  put  all  the 
weapons  in  that  tenant's  building, 
whatever  you  have  in  mind. 

It  explicitly  provides  residency,  or 
continued  residency,  in  public  housing 
could  not  be  made  contingent  on  the 
inclusion  of  a  consent  clause  in  a  lease 
agreement. 

The  Reno-Cisneros  letter  to  Presi- 
dent Clinton,  on  the  other  hand,  does 
not  make  exceptions.  It  does  not  pro- 
hibit public  housing  officials,  nor  the 
tenants  themselves,  from  making  resi- 
dency contingent  on  the  inclusion  of  a 
consent  clause  in  a  lease  agreement.  It 
simply  says: 

A  search  is  lawful  if  it  is  conducted  pursu- 
ant to  uncoerced  consent.  Leases  in  housing 
projects,  as  elsewhere,  typically  include  a 
standard  consent  clause  permitting  the  hous- 
ing authority  to  conduct  routine  mainte- 
nance inspections  and  to  enter  the  tenant's 
apartment  in  case  of  emergency.  Where 
crime  conditions  in  the  housing  development 
make  unit-by-unit  inspections  essential, 
similar  lease  consent  clauses  could  be  em- 
ployed to  authorize  periodic  administration 
inspections  of  tenants'  units  for  unlicensed 
or  unauthorized  firearms. 

That  is  not  my  quote.  That  is  how  it 
is  interpreted  by  the  administration. 

The  Reno-Cisneros  letter  goes  on  to 
say: 

*  *  *  tenant  associations  should  be  en- 
couraged to  endorse  the  use  of  building  en- 
trance security  devices  and  the  inclusion  of 
consent  clauses  in  lease  agreements.  A  reso- 
lution by  a  tenant  association  would  dem- 
onstrate widespread  tenant  support  for  such 
measures,  which  is  an  important  factor  in 
determining  whether  to  include  such  a 
clause  in  the  lease.  In  addition,  a  showing  of 
widespread  tenant  support  would  be  helpful 
in  responding  to  challenges  by  particular 
tenants  to  the  constitutionality  of  restric- 
tions on  entry  and  consent  clauses  in  leases. 

So,  Mr.  President,  the  administra- 
tion's policy  is  clear,  and  a  vote  for  the 
Wellstone  second-degree  amendment  is 
a  vote  against  this  policy. 

Finally,  I  want  to  go  back  to  George 
Will's  original  question  and  direct  it 
not  to  conservatives,  but  to  those  at 
the  ACLU  and  the  New  York  Times 
who  oppose  some  of  the  administration 
policy's  key  elements,  including  the 
proposal  to  allow  public  housing  ten- 
ants to  consent  to  police  searches 
through  their  lease  agreements. 

To  these  dyed-in-the-wool  liberals,  I 
simply  ask  this:  What  does  liberalism 
have  to  say  to  Karen  McCune?  Does  it 
say.  We  will  give  you  more  rights  or 
more  laws  or  more  due  process?  I  sus- 
pect, when  all  is  said  and  done,  the 
Karen  McCunes  of  our  country  would 
choose  something  quite  different,  but 
much  needed,  in  their  young  lives, 
which  would  be  more  safety,  more  se- 
curity, and  more  hope. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  President  Clin- 
ton from  Attorney  General  Reno  and 
Secretary  Cisneros  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Attorney  General. 

Washington.  DC.  April  14.  1994. 
The  President. 
The  White  House. 
Washington.  DC. 

De.\r  Mr.  President:  On  April  8.  1994.  you 
asked  us  to  work  together  to  devise  law  en- 
forcement measures  that  would  be  effective 
and  constitutionally  valid  in  dealing  with 
the  severe  problems  of  violent  crime  in 
urban  public  housing  developments  such  as 
Robert  Taylor  Homes  and  Stateway  in  Chi- 
cago. During  the  past  week,  we  have  worked 
productively  toward  that  end.  This  letter 
outlines  the  conclusions  we  have  reached  re- 
garding a  variety  of  law  enforcement  tech- 
niques that  might  be  used  in  combatting  this 
grave  problem. 

You  are  familiar  with  the  background:  In 
response  to  the  escalation  of  violence  and 
the  prevalence  of  firearms  in  public  housing 
projects  in  Chicago,  the  Chicago  Housing  Au- 
thority [CHA]  instituted  a  policy  of  conduct- 
ing warrantless,  apartment-to-apartment 
searches  of  CHA  public  housing  projects.  On 
April  7.  1994.  a  federal  court  in  Chicago  held 
that  CHA's  search  policy  violated  the  Fourth 
Amendment.  On  that  basis,  the  court  en- 
joined CHA  from  undertaking  further 
warrantless  apartment-to-apartment 

searches  of  CHA  housing  units.  The  court 
made  clear,  however,  that  its  ruling  did  not 
preclude  CHA  from  taking  other  steps  to 
conduct  searches  in  and  around  the  housing 
projects. 

In  the  Chicago  case,  although  some  ten- 
ants opposed  the  CHA's  'sweep  search"  pol- 
icy, many  others  supported  the  policy  and 
supported  CHA's  efforts  to  maintain  order 
and  combat  gang  violence  in  the  housing 
projects.  The  case  also  made  vividly  clear 
once  again  how  pervasive  violence  has  be- 
come in  many  of  our  inner-city  housing 
projects.  While  striking  down  the  particular 
"sweep  search  "  policy  employed  by  CHA.  the 
judge  recognized  that  the  level  of  violence  in 
the  housing  projects  represents  a  grave 
threat  to  the  lives  and  safety  of  innocent 
persons  in  and  around  the  CHA  buildings. 

Following  the  court's  ruling  and  your  re- 
quest for  us  to  focus  intensively  on  this 
issue,  the  Department  of  Justice  consulted 
with  the  Department  of  Housing  and  Urban 
Development  regarding  the  options  available 
to  a  public  housing  agency  such  as  CHA  in 
conducting  searches  on  the  premises  of  pub- 
lic housing  projects  that  suffer  from  very 
high  rates  of  violent  crime.  We  outline  here 
the  options  that  we  considered,  and  which  we 
concluded  are  constitutionally  valid,  at  least 
in  the  extraordinary  circumstances  pre- 
sented by  the  crime  problem  in  the  Robert 
Taylor  Homes  and  Stateway  developments. 

I.  Securing  the  Building  Entrances  and  Lob- 
bies. Any  effort  to  stem  violence  in  crime- 
ridden  public  housing  projects  must  begin  in 
the  lobbies  of  the  buildings.  In  some  high- 
rise  public  housing  projects,  gang  members 
effectively  control  access  to  the  buildings. 
They  move  freely  in  and  out  of  the  buildings. 
While  some  buildings  are  protected  by  secu- 
rity guards,  those  guards  are  often  intimi- 
dated by  gang  members,  and  they  therefore 
let  unauthorized  persons  enter  the  buildings 
unchallenged. 


It  is  essential  that  the  housing  authority 
gain  control  of  building  lobbies  and  common 
areas.  To  accomplish  that  end.  the  authority 
can  erect  fences  around  buildings,  issue  iden- 
tification cards  to  tenants,  and  install 
magnetometers  or  metal  detectors  a  the 
building  entrances.  Security  personnel 
should  be  accorded  the  authority  to  conduct 
follow-up  searches  with  hand-held  metal  de- 
tectors when  necessary.  They  should  also  be 
authorized  to  search  packages  and  clothing, 
and  to  refuse  entry  to  anyone  who  does  not 
submit  to  inspection.  Most  importantly,  the 
authority  and  the  local  police  must  cooper- 
ate to  ensure  that  the  security  guards  have 
sufficient  protection  to  do  their  screening 
work  effectively.  If  the  ground  floor  of  the 
building  is  secure,  other  techniques  may  not 
be  necessary:  if  it  is  not,  other  techniques 
are  likely  to  prove  futile. 

2.  Consent  Searches.  A  search  is  lawful  if  it 
is  conducted  pursuant  to  an  uncoerced  con- 
sent. Leases  in  housing  projects,  as  else- 
where, typically  include  a  standard  consent 
clause  permitting  the  housing  authority  to 
conduct  routine  maintenance  inspections 
and  to  enter  the  tenants  apartment  in  case 
of  emergency.  Where  crime  conditions  in  the 
housing  development  make  unit-by-unit  in- 
spections essential,  similar  lease  consent 
clauses  could  be  employed  to  authorize  peri- 
odic administrative  inspections  of  tenants' 
units  for  unlicensed  or  unauthorized  fire- 
arms. 

As  in  the  ca.se  of  maintenance  inspections, 
such  firearms  inspections  should  be  con- 
ducted on  a  routine  basis,  during  daylight 
hours,  and  should  be  no  more  intrusive  than 
absolutely  necessary  to  determine  whether 
weapons  are  present  in  the  tenant's  unit. 

If  the  agency  gives  advance  notice  of  the 
fact  that  an  inspection  will  be  conducted  and 
the  general  period  within  which  it  will  take 
place  the  intrusiveness  of  the  inspection  will 
be  lessened  and  any  constitutional  objection 
to  the  inspection  thereby  reduced. 

In  appropriate  circumstances,  tenant  asso- 
ciations should  be  encouraged  to  endorse  the 
use  of  building  entrance  security  devices  and 
the  inclusion  of  consent  clauses  in  lease 
agreements.  A  resolution  by  a  tenant  asso- 
ciation would  demonstrate  widespread  ten- 
ant support  for  such  measures,  which  is  an 
important  factor  in  determining  whether  to 
include  such  a  clause  in  the  lease.  In  addi- 
tion, a  showing  of  widespread  tenant  support 
would  be  helpful  in  responding  to  challenges 
by  particular  tenants  to  the  constitutional- 
ity of  restrictions  on  entry  and  consent 
clauses  in  leases. 

3.  Searches  of  Common  Areas  and  Vacant 
Apartments.  Experience  In  Chicago  teaches 
that  gangs  commonly  use  vacant  apartments 
as  bases  of  operation.  The  housing  authority 
can  search  the  common  areas  of  public  hous- 
ing projects  and  vacant  apartments  without 
consent  or  a  warrant,  and  at  any  time  of  the 
day  or  night. 

4.  Weapons  Frisks  of  Suspicious  Persons.  If 
police  or  security  personnel  have  reason  to 
ijelieve  that  an  individual  is  involved  in 
criminal  activity  and  that  he  is  armed,  they 
may  frisk  him  for  weapons.  Where  police  es- 
tablish a  presence  in  an  area  and  use  their 
lawful  power  to  stop  and  frisk  persons  en- 
gaged in  suspicious  behavior,  the  use  of  that 
power  can  be  effective  in  disrupting  and  de- 
terring violent  crime. 

5.  Warrant  Searches  on  Probable  Cause. 
Whenever  law  enforcement  officials  have 
probable  cause  to  believe  that  a  specific 
dwelling  contains  evidence  of  a  crime,  a 
search  may  be  conducted  with  a  judicial  war- 
rant. Police  should  make  use  of  expedited 


techniques  for  obtaining  warrants,  such  as 
by  telephone  or  by  having  magistrates  read- 
ily available  to  issue  warrants. 

6.  Searches  Based  on  Exigent  Cir- 
cumstances. Housing  authority  officials  may 
conduct  warrantless  searches  of  individual 
units  where  there  is  justification  for  a  search 
but  insufficient  time  to  obtain  a  judicial 
warrant. 

7.  Arrest  Warrants.  Housing  or  local  police 
may  enter  a  dwelling  unit  to  execute  an  out- 
standing arrest  warrant  if  the  fugitive  re- 
sides In  the  unit  and  the  police  have  reason 
to  believe  he  is  present. 

During  staff  consultations  between  the  two 
Departments,  we  have  discussed  these  alter- 
natives and  others  in  more  detail,  and  we 
will  continue  working  together  in  devising 
and  refining  law  enforcement  strategies  that 
can  be  applied  to  deal  with  this  crisis. 
Sincerely. 

Janet  Reno. 

Attorney  General. 
Henry  Cisneros. 
Secretary    of  Housing 
and  Urban  Develop- 
ment. 

Mr.  DOLE.  Mr.  President,  let  me  also 
quote  from  a  news  story  from  the 
Washington  Post  where  Mr.  Cisneros, 
the  Secretary  of  Housing  and  Urban 
Development,  says: 

•We  believe"  that  the  new  initiative  -will 
pass  constitutional  muster."  He  appeared, 
however,  to  place  substantial  measure  of 
legal  confidence  in  the  power  of  public  opin- 
ion—well-documented for  years— in  support 
of  drastic  measures. 

■'Everything  we  have  proposed  here  is  in 
consultation  with  [public  housing]  resi- 
dents. "  Cisneros  said.  "The  residents  have 
requested  that  the  policy  of  sweeps  continue, 
and  they  support  them." 

And.  like  Clinton,  he  was  quick  to  assert 
the  rights  of  the  oppressed  over  the  concerns 
of  the  ACLU.  whose  "abstract  analysis  of 
people's  rights  "  is  "swamped  in  real  life  by 
people's  rights  being  denied." 

Those  are  not  my  quotes;  those  are 
not  any  Republican  quotes.  That  is  the 
Democratic  Secretary  of  Housing  and 
Urban  Development.  Mr.  Cisneros. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Will  my  col- 
leagues give  me  2  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  say  to  my  good  friend,  the  mi- 
nority leader,  in  his  resolution  he  talks 
about  including  noncoercive  consent 
clauses.  That  is  all  this  is.  That  is  ex- 
actly what  I  have  done. 

If  you  are  in  favor  of  that,  then  you 
certainly  would  not  be  opposed  to  this. 

Second  of  all,  I  simply  say  I  am  quite 
sure  the  Attorney  General  and  the  Sec- 
retary of  HUD  make  no  bones  about  it, 
and  would  not  at  all  object  to  a  specific 
reference  to  making  clear  this  is  non- 
coercive. That  is  all  this  amendment 
does,  for  gosh  sakes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Mr.  President,  I 
yield,  first  of  all.  to  the  senior  Senator 
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from  Illinois,  and  then  I  will  yield  to 
the  junior  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois,  [Mr.  Sl.MON],  is  rec- 
ognized for  up  to  14  minutes  51  seconds. 

Mr.  SIMON.  Mr.  President.  I  shall 
not  use  14  minutes  51  seconds. 

I  regret  the  minority  leader  has  left 
the  floor  because  I  visited  the  Robert 
Taylor  homes,  the  area  in  controversy, 
on  Monday  morning.  I  took  no  report- 
ers with  me.  no  television  cameras,  so 
I  could  just  talk  to  the  people  who  are 
in  that  area. 

Overwhelmingly,  they  want  the  po- 
lice to  do  the  job.  They  want  people  to 
come  in  and  inspect  and  take  the  guns 
and  the  drugs,  and  so  forth.  I  visited 
one  room  where  they  must  have  had  200 
or  300  weapons.  I  am  not  talking  about 
just  small  weapons.  These  were  AK- 
47"s,  and  all  kinds  of  things,  including 
rifles  with  sights  so  you  could  see  300 
yards  at  what  you  are  aiming. 

I  am  for  the  Wellstone  amendment.  If 
the  Wellstone  amendment  is  defeated,  I 
am  going  to  vote  for  the  Dole  amend- 
ment. But  Senator  Wellstone  is  abso- 
lutely correct  that  his  amendment  is 
not  contrary  to  the  administration  po- 
sition. 

I  met  late  Monday  afternoon  with 
Vince  Lane,  the  chairman  of  the  Chi- 
cago Housing  Authority,  and  talked  to 
the  people  at  HUD.  They  said  they 
want  this  to  be  a  voluntary  thing,  and 
they  are  going  to  make  clear  that  peo- 
ple have  to  voluntarily  sign  up. 

I  think  you  will  see  in  the  Robert 
Taylor  homes,  the  area  in  question, 
that  75  to  95  percent  of  the  people  will 
voluntarily  sign  up.  There  is  some  fear 
of  abuse  by  police.  No  question  about 
it.  But  there  is  much  greater  fear  of 
the  gangs  and  the  weapons  and  every- 
thing else. 

I  would  be  personally  surprised  if  at 
least  95  percent  of  the  people  did  not 
sign  up  voluntarily.  I  think  we  are 
making  a  big  issue  out  of  something 
that  is  not  a  big  issue. 

Second,  what  the  Wellstone  amend- 
ment does  is  to  make  this  constitu- 
tional. You  can  criticize  the  ACLU  and 
Judge  Anderson,  who,  incidentally,  is  a 
Republican  appointee  as  a  Federal 
judge,  but  we  cannot  do  something 
that  violates  the  Constitution. 

In  terms  of  strict  constitutionality,  I 
think  the  Federal  judge  rendered  the 
proper  decision.  What  we  have  to  do  is 
to  fashion  something  that  can  go  after 
the  weapons,  can  go  after  the  drugs. 
and  provide  security  for  the  people 
there.  I  think  the  Wellstone  amend- 
ment moves  in  that  direction. 

I  do  not  know  if  my  friend,  Senator 
Dole,  is  hearing  my  words  right  now  or 
not.  because  he  went  into  the  Repub- 
lican cloakroom.  I  hope  he  will  recog- 
nize that  his  amendment  and  the 
Wellstone  amendment  are  not  in  con- 
flict. 

The  letter  that  was  sent  by  Secretary 
Cisneros  and  Attorney  General  Reno  is 


not  completely  clear  in  the  waiver,  but 
what  they  have  made  clear  and  what 
Vince  Lane,  the  Chairman  of  the  Chi- 
cago Housing  Authority,  made  clear  to 
me  is  that  it  has  to  be  voluntary;  oth- 
erwise, it  is  not  constitutional.  They 
recognize  that. 

So  I  think  we  have  created  a  huge 
controversy  over  nothing.  My  hope  is 
that  the  Wellstone  amendment  would 
be  adopted  by  voice  vote,  and  then  the 
Dole  amendment  would  be  adopted. 

Frankly.  I  am  going  to  vote  for  the 
Dole  amendment  even  if  the  Wellstone 
amendment  is  defeated.  But  I  think  by 
implication  certainly  the  administra- 
tion policy  includes  precisely  what  the 
Wellstone  amendment  has. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

Mr.  WELLSTONE.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  10  minutes. 

Mr.  WELLSTONE.  I  yield  5  minutes. 

Ms.  MOSELEY-BRAUN.  That  will  be 
fine. 

The  PRESIDING  OFFICER  (Mr.  Gr.^- 
H.\M).  The  Senator  from  Illinois  is  rec- 
ognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  have  done  more  than  visit  Rob- 
ert Taylor  homes.  I  know  people  who 
live  there.  I  know  people  who  used  to 
live  there,  and  I  am  intimately  famil- 
iar as  a  product  of  the  inner  city  with 
conditions  facing  public  housing  today 
and  particularly  public  housing  in  the 
City  of  Chicago.  We  have  seen  this  epi- 
demic of  violence. 

Mr.  President,  public  housing  is  one 
of  the  cornerstones  of  our  urban  di- 
lemma. Residents  have  become  inhab- 
itants of  cordoned-off  islands  with  very 
little  relief,  opportunity  or  tools  with 
which  to  do  a  job  or  have  some  hope 
and  an  opportunity.  To  solve  the  prob- 
lem of  crime  and  joblessness  and  hope- 
lessness, I  believe  we  have  to  address 
the  issue  of  providing  a  decent  living 
environment.  We  have  to  focus  on  what 
are  the  issues  pertaining  to  security, 
not  just  the  sweeps. 

Now,  there  is  an  old  expression  in 
legal  circles  that  "hard  cases  make  bad 
law."  It  seems  to  me  that  the  crisis  of 
violence  that  we  are  seeing  in  public 
housing  now  makes  precisely  the  kind 
of  hard  case  that  can,  if  we  are  not 
careful,  give  us  not  only  bad  law  but 
bad  policy  as  well. 

A  fever  pitch  of  debate  over  the  mass 
searches  known  as  sweeps  and  as  rep- 
resented in  this  amendment  has  com- 
manded the  attention  of  the  country, 
as  has  the  horror  of  the  frightened  resi- 
dents and  gunshot  wound  victims. 

I  hope,  however,  that  the  energy  we 
direct  toward  the  debate  about  sweeps 
gives  rise  to  an  equally  energetic  de- 
bate about  what  we  do  to  cure  the  dan- 
gerous place  to  live. 

I  hope  that  our  only  response  to  pov- 
erty and  the  hopelessness  of  these  com- 
munities is  not  to  build  fences,  cordon 


off  the  developments  and  take  away 
people's  fourth  amendment  rights.  I 
hope  that  we  have  the  capacity  to  ad- 
dress this  issue  in  a  more  serious  man- 
ner. 

Last  year,  Mr.  President,  there  were 
50  homicides  in  the  CHA  complexes  in 
Chicago.  At  the  same  time,  those  com- 
munities were  living  with  the  following 
statistics:  An  89  percent  poverty  rate;  a 
median  family  income  of  $5,400;  only  32 
percent  of  the  adults  had  more  than  a 
high  school  education;  unemployment 
averages  of  60  percent;  only  8.5  percent 
of  the  residents  were  employed  in  pri- 
vate sector  employment,  so  the  private 
sector  has  abandoned  these  areas  alto- 
gether; and  45  percent  of  the  residents 
being  children  under  the  age  of  14. 

Now.  when  you  aggravate  that  mix 
with  drugs  and  guns — and  they  have 
confiscated  almost  1.200  in  the  last 
year— and  overcrowding— Robert  Tay- 
lor has  about  13,000  people,  which  is 
more  than  the  population  of  most  Illi- 
nois towns.  So  when  you  aggravate  the 
situation,  what  .you  wind  up  with  is  the 
crisis  of  violence  that  we  have. 

Now,  the  sweeps  have  been  used  be- 
fore in  response  to  the  peaks  of  vio- 
lence, but  there  is  no  question.  Mr. 
President,  that  Band-Aids  will  not  pro- 
vide the  domestic  security  that  the 
law-abiding  residents  of  public  housing 
deserve.  The  hard  case  of  what  to  do  to 
provide  a  safe  and  secure  living  envi- 
ronment for  poor  people  who  live  in 
public  housing  does  demand  a  commit- 
ment, a  commitment  by  this  body,  by 
this  Congress  and  by  this  administra- 
tion to  change  the  conditions  that 
make  that  environment  presently  un- 
inhabitable. 

Now,  I  am  not  going  to  argue  that 
the  residents  of  CHA  who  support  the 
sweeps  are  entirely  wrong.  Those  are 
people  who  are  confronted  by  the  reali- 
ties of  life  there  and  who  are  frightened 
by  the  gangs,  by  the  intimidation,  and 
who  really  want,  at  this  point  are  pre- 
pared to  forgo  what  might  be  consid- 
ered to  be  esoteric  constitutional  pro- 
tection in  favor  of  the  physical  protec- 
tion against  the  raging  violence. 

I  think  our  community  as  a  whole 
has  a  right  to  say  this  level  of  violence 
is  unacceptable  and  we  will  resort,  if 
necessary,  to  something  approaching 
martial  law.  But  I  daresay,  Mr.  Presi- 
dent, that  the  court  was  right  in  saying 
that  we  cannot,  that  a  landlord  cannot 
unilaterally  take  away  the  fourth 
amendment  proscription  against  unrea- 
sonable search  and  seizure  from  some- 
body just  because  that  person  happens 
to  be  poor,  and  that  is  the  issue  with 
the  Wellstone  amendment. 

What  Senator  Wellstone  is  trying  to 
do  is  say  that  we  are  not  going  to  set 
up  a  new  category.  Everybody  but  poor 
people  who  live  in  public  housing  en- 
joys the  right  under  the  fourth  amend- 
ment to  be  secure  against  unreasonable 
searches  and  seizures.  So  if  we  start  at 
CHA  today,  then  where  do  we  go  to- 


morrow? Do  the  big  apartment  com- 
plexes that  do  not  have  poor  people  liv- 
ing in  them  become  subject  to  mass 
warrantless  searches,  be  subject  to.  as 
this  amendment  says,  a  search  of  the 
packages  and  clothing  of  anyone  seek- 
ing to  enter  public  housing  and  refuse 
entry  to  anyone  who  does  not  submit 
to  an  inspection,  just  because  the 
neighborhood  is  violent? 

Now,  in  another  higher-rent  district. 
do  we  forgo  the  fourth  amendment 
there  also?  I  daresay  I  for  one  believe 
that  we  have  an  obligation  to  look  be- 
yond sweeps.  But  if  the  issue  specifi- 
cally is  sweeps,  if  the  issues  specifi- 
cally are  the  plans  to  try  to  secure  the 
buildings,  then  what  is  wrong  with 
doing  what  Senator  Wellstone  wants 
us  to  do?  All  he  wants  us  to  do  is  to  say 
for  a  tenant  to  give  up  his  fourth 
amendment  right,  for  a  tenant  to  say  I 
am  going  to  be  less  than  a  citizen  be- 
cause I  am  too  poor  to  live  anyplace 
other  than  public  housing,  then  that 
person  ought  to  at  least  have  the  right 
to  consent,  that  person  ought  to  at 
least  have  the  right  to  say  I  am  going 
to  sign  away  my  right  voluntarily  be- 
cause I  do  not  mind  giving  up  my  citi- 
zenship in  order  to  live  in  this  sub- 
sidized housing. 

Mr.  President,  I  think  this  is  a  dan- 
gerous road  to  go  down,  and  I  daresay— 
I  may  be  running  out  of  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WELLSTONE.  One  more  minute. 

Ms.  MOSELEY-BRAUN.  One  more 
minute.  It  is  a  dangerous  precedent  to 
set,  it  seems  to  me.  It  is  bad  policy.  It 
is  bad  law.  But  what  is  even  more 
frightening,  Mr.  President,  is  that  this 
amendment  is  floating  around  without 
a  whole  lot  of  public  discussion  in 
terms  of  legislative  initiative.  I  under- 
stand the  minority  leader  says  he  just 
wants  to  help  us. 

Well,  my  attitude  is  do  not  love  us 
quite  so  much,  or  at  least  if  you  are 
going  to  love  us.  let  us  talk  about  it 
first.  The  fact  is  that  this  amendment 
without  the  protections  of  the 
Wellstone  amendment  is  constitu- 
tionally infirm,  sets  a  dangerous  prece- 
dent and,  frankly,  tries  to  put  a  Band- 
Aid  on  a  bad  situation,  on  a  cancer 
that  is  not  going  to  be  cured  by  taking 
away  the  dignity  of  people  who  are 
poor  and  live  in  public  housing. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Mr.  President.  I 
will  just  take  2  minutes  right  now. 

Let  me  take  the  really  strong  words 
of  Senator  Moseley-Braun  from  Illi- 
nois and  translate  them  into  human 
terms,  personal  terms.  I  cannot  even 
understand  any  opposition  to  this 
amendment.  I  wish  to  say  that  to  my 
colleagues.  I  think  the  Senator  from  Il- 
linois. Senator  SiMON,  is  right.  It  is 
consistent  with   the   resolution.   All   I 


am  saying  to  the  Senator  from  Illinois 
[Ms.  Moseley-Braun]  is  you  have  a 
mother  and  several  children,  and  she  is 
applying  to  public  housing,  and  the 
only  alternative  to  that  public  housing 
given  those  long,  long  waiting  lines  is 
to  be  homeless.  At  the  very  minimum, 
she  should  know  that  there  is  (A)  a 
clause  she  is  being  asked  to  sign,  and 
(B)  she  should  know  that  if  she  does 
not  want  to  sign  that  clause,  which 
means  that  police  could  come  into  her 
apartment  at  any  time,  she  has  the 
right  to  do  so  and  not  have  her  family 
out  on  the  streets. 

An  older  woman.  She  is  80  years  old. 
and  she  does  not  know  what  this  is 
about.  Do  we  not  have  the  obligation 
to  inform  her.  to  let  her  know  (A)  there 
is  this  clause  that  you  are  supposed  to 
sign,  and  this  clauses  essentially  says 
that  police  can  come  in.  if  they  think 
there  is  a  gun  or  weapon  in  your 
home- 
Ms.  MOSELEY-BRAUN.  Even  if  they 
do  not. 

Mr.  WELLSTONE.  And  even  if  they 
do  not — and  (B)  we  want  you  to  know 
that  you  do  not  have  to  sign  that.  That 
does  not  mean  you  will  be  put  out  in 
the  cold. 

That  is  all  this  says.  If  we  are  going 
to  say  it  is  not  going  to  be  coercive  and 
we  are  going  to  say  it  is  going  to  be 
voluntary,  which  is  what  the  adminis- 
tration is  saying,  then  I  think  this 
makes  all  the  sense  in  the  world— not 
makes  all  the  sense  in  the  world.  This 
is  exactly  what  we  should  go  on  record 
supporting.  To  not  do  so  makes  me 
very  worried  about  why  any  Senator 
would  be  opposed  to  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  If  my  colleague  will 
yield. 

Mr.  WELLSTONE.  Yes. 

Mr.  SIMON.  I  would  point  out  simply 
that  is  the  policy  of  this  administra- 
tion as  spelled  out  in  the  Wellstone 
amendment. 

That  is  why  I  am  hoping  that  maybe 
we  can  still  work  out  some  kind  of  a 
compromise  with  the  Senator  from 
Kansas  because  I  do  not  think  we  are 
really  that  far  apart. 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Arizona 
on  another  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
very  interested  in  this  debate.  1  have  to 
say  it  seems  to  me  something  that 
ought  to  be  able  to  be  worked  out.  But 
I  do  not  have  a  dog  in  this  fight,  I 
guess,  and  I  will  stay  out  of  it. 

I  really  feel  that  we  all  have  a  lot  in 
the  fight  that  is  going  on  this  after- 
noon regarding  the  resolution  offered 
by  the  Senator  from  Connecticut  and 
amended  by  the  Senator  from  Kansas, 
the  distinguished  minority  leader. 

Mr.  President,  it  saddens  me  to  listen 
to  the  debate  today,  really  saddens  my 


heart  and  brings  tears  to  my  eyes,  that 
in  my  travel  to  Bosnia  and  Herzegovina 
on  four  different  occasions  in  that  part 
of  the  world,  to  see  the  tragedy  that  is 
going  on.  And  to  see  the  "excuses."  as 
I  have  termed  them,  in  all  due  respect 
that  have  been  offered  here  today,  not 
to  vote  to  lift  the  embargo  and  to  legis- 
latively lift  the  embargo. 

I  realize  the  President  is  on  the  spot. 
I  realize  he  has  labored  and  has  been  in 
turmoil  regarding  this.  But  the  time  is 
long  overdue.  We  cannot  afford  to  not 
take  this  action. 

It  is  a  moral  obligation.  Believe  me, 
it  is  a  moral  obligation.  I  have  inter- 
viewed people  who  have  been  in  the 
concentration  camps  run  by  the  Serbs 
who  saw  their  brother  beaten  to  death 
over  a  7-hour  period,  who  left  their 
mother  on  the  mountain  to  die  so  they 
would  not  be  taken  prisoner  and  beaten 
up  by  the  Serb  military. 

I  have  listened  to  them  and  looked  in 
their  eyes  and  saw  the  pain  and  suffer- 
ing. Now  we  see  it  on  our  TV  screens. 
We  see  it  in  the  most  tragic  way.  the 
most  descriptive  way  of  what  is  occur- 
ring there,  and  it  is  genocide.  It  is  mur- 
der. 

As  I  said  last  night  on  a  program  I 
was  being  interviewed  on,  yes,  there 
have  been  atrocities  by  the  Moslems 
towards  the  Croats  and  toward  the  Ser- 
bian Bosnians.  Yes,  there  have  been  ag- 
gressive offensives  by  the  Croats  and 
by  the  Moslems  toward  the  Croats,  the 
Croats  towards  the  Moslems,  and  all 
parties  have  been  guilty  of  some  very 
heinous  crimes  or  offenses.  But  today, 
that  has  stopped  between  the  Croats 
and  the  Moslems;  it  has  stopped  be- 
tween the  Moslems  towards  the  Serbs. 

Here  we  have  now  the  worst  egre- 
gious offenses  that  we  have  seen  since 
the  ethnic  cleansing  of  some  months 
ago,  and  it  is  time  that  we  stand  up 
and  vote  what  is  morally  correct;  and. 
that  is  to  lift  this  embargo. 

So  I  frankly  think  we  are  doing  the 
President  a  great  favor  by  passing  the 
Dole  amendment  and  the  amendment 
of  the  Senator  from  Connecticut  [Mr. 
Lieberman]  tonight.  We  should  do  it.  It 
is  the  right  thing  to  do. 

Mr.  President,  lives  of  tens  of  thou- 
sands of  innocent  civilians  are  threat- 
ened as  the  Serbs  advance  against  the 
U.N. -designated  safe  haven  of  Gorazde 
in  eastern  Bosnia  and  Herzegovina.  If 
they  continued  and  get  away  with  it.  it 
is  only  a  matter  of  days  before  they 
will  start  to  proceed  towards  the  other 
"safe  havens  "—and  there  are  six  of 
them.  We  have  only  seen  two  of  them 
attempted  to  be  wiped  out  by  the 
Serbs,  and  one  they  backed  away.  That 
was  Sarajevo.  They  did  not  back  away 
because  we — when  I  say  "we."  I  mean 
collectively  the  Western  World— could 
not  proceed  with  the  courage  to  deliver 
the  air  strikes  that  would  have  forced 
them  to  back  away. 

The  tragedy  that  is  unfolding  in  this 
beleaguered  enclave  demonstrates  yet 
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a  failure  of  diplomatic  efforts  to  check 
Serbian  aggression  and  genocide  which 
has  claimed  hundreds  of  thousands  of 
victims  over  the  past  2  years. 

I  applaud  President  Clinton's  latest 
initiative  on  Bosnia.  There  is  a  broad 
recognition  that  air  strikes  alone  will 
not  work.  We  are  not  talking  about 
winning  a  war  with  air  strikes.  We  are 
talking  about  punishing  the  worst  ag- 
gression toward  humanity  since  the 
Second  World  War. 

We  cannot  continue  to  sit  here  and 
debate  this  and  not  take  some  offensive 
action.  Those  who  say,  "Oh.  we  are  just 
being  led  down  the  path  to  another 
Vietnam,  or  another  Somalia,"  that  is 
nonsense. 

The  Dole  amendment  and  the 
Lieberman  amendment  make  very 
clear  that  there  is  no  involvement  of 
American  troops  here  in  lifting  the  em- 
bargo. That  is  why  I  have  for  more 
than  a  year  supported  the  strike-and- 
lift  approach,  and  we  should  do  it.  We 
know  it  can  be  done  successfully.  It 
was  done  successfully  before— just  the 
threat  of  it. 

General  McPeak.  the  Chief  of  Staff  of 
the  Air  Force,  testified  last  April  and  3 
weeks  ago  that  the  air  strikes  would 
bring  little  or  no  risk  to  United  States 
pilots  or  Western  pilots.  That  does  not 
mean  there  will  not  be  some — but  "lit- 
tle or  no  risk"  are  the  words  he  used. 
And  in  addition  to  that,  he  said  "Give 
us  the  time  and  we  can  take  out  all  the 
artillery  targets  that  the  Serbians 
have." 

That  is  not  a  ground  war  that  in- 
volves us  for  a  long  period  of  time.  It  is 
a  demonstrative  military  action  that 
will  punish  genocide  and  the  perpetra- 
tors of  it. 

I  hope  this  body  will  look  itself  indi- 
vidually in  the  face  in  the  mirror  when 
they  come  to  vote  on  that,  whether  it 
is  tonight,  or  Tuesday,  or  whenever  it 
is. 

The  time  has  come,  Mr.  President, 
for  the  United  States  to  be  the  leader, 
as  we  are,  but  as  we  have  failed  to  be  in 
this  instance.  It  is  not  too  late,  though 
some  have  said  after  today  that  it  may 
be  too  late.  It  may  be  too  late  for  a 
number  of  dozens  or  hundreds  of  people 
who  die.  But  it  is  not  too  late  for  our 
country  to  regain  that  moral  ground 
and  demonstrate  that  we  can  lead,  and 
we  are  not  afraid.  We  have  a  great  op- 
portunity here.  Yes.  It  is  too  bad  that 
it  has  to  be  dealt  with  on  a  bankruptcy 
bill  before  us  that  is  important.  But 
that  is  the  time.  This  body  is  con- 
structed to  just  do  that  any  time  that 
we  feel  it  is  necessary.  I  feel  it  is  nec- 
essary. 

I  truly  hope  that  this  amendment 
will  pass. 

I  thank  the  distinguished  minority 
leader,  the  Republican  leader,  for 
yielding  me  time  on  this  subject  mat- 
ter. 

Mr.  DOMENICI.  Mr.  President,  when 
the  Senate  began  consideration  of  the 


Dole-Lieberman  amendment  this  morn- 
ing, I  was  participating  in  a  hearing  be- 
fore the  Appropriations  Committee. 
The  witness  was  Secretary  of  State 
Christopher.  The  major  subject  was 
U.N.  peacekeeping,  and  many  of  the 
questions  pertained  to  the  situation  in 
Bosnia. 

As  the  ranking  Republican  on  the 
Commerce- Justice-State  subcommit- 
tee, I  had  to  do  some  preparation  and 
consultation.  I  listened  carefully  to  the 
comments  of  Secretary  Christopher 
and  the  questions  of  Chairman  Rol- 
lings. I  reached  the  following  conclu- 
sions. 

If  there  is  a  crisis  in  Bosnia  that  in- 
volves American  national  interests, 
and  I  believe  that  such  a  case  could  be 
made,  it  requires  additional  expla- 
nation by  the  President  and  rapid  de- 
liberation by  the  Congress.  This  is  too 
serious  an  issue  to  be  handled  through 
private  consultations.  The  American 
people  need  to  know  what  we  are  doing, 
and  our  justifications  for  our  actions 
or  inactions. 

If  a  Bosnia  peace  settlement  is  nego- 
tiated, it  will  be  contingent  on  the  sub- 
sequent deployment  of  tens  of  thou- 
sands of  U.S.  ground  combat  forces. 
Long  before  then,  the  President  needs 
to  know  whether  Congress  concurs  in 
his  offer  of  ground  combat  forces  to  the 
United  Nations. 

Congress  needs  to  determine  now  the 
human  and  fiscal  costs  of  an  extended 
deployment  of  25,000  American  troops 
in  Bosnia.  At  this  morning's  hearing,  I 
suggested  that  it  would  have  a  major 
impact  on  force  structure  and  cost 
many  billions  of  dollars.  That  can  not 
be  accommodated  within  the  Presi- 
dent's proposed  force  structure  and  its 
accompanying  budget. 

This  morning.  Secretary  Christopher 
could  provide  no  useful  information 
about  the  impact  on  our  own  national 
defense  posture  of  a  large,  extended 
commitment  of  U.S.  forces  to  U.N. 
peacekeepers  in  Bosnia.  He  couldn't 
cite  any  specific  DOD  studies  of  the  im- 
pact. 

A  few  hours  ago.  Senator  Cohen  sug- 
gested that  no  one  in  this  body  pub- 
licly favors  the  introduction  of  Amer- 
ican ground  troops  in  Bosnia.  That 
may  be  so,  but  the  President  and  the 
Secretary  of  State  are  telling  us  that  a 
peace  settlement  in  Bosnia  will,  inevi- 
tably, lead  to  the  introduction  of 
American  ground  combat  troops  under 
U.N.  auspices.  I  repeat,  our  ground 
forces  will  go  into  Bosnia  if  the  Presi- 
dent's plan  for  peace  in  Bosnia  suc- 
ceeds. 

I  have  concentrated  on  the  risks 
ahead  if  the  President's  efforts  in 
Bosnia  succeed,  as  we  all  hope  they 
will,  whatever  our  doubts.  The  risks  of 
failure  on  our  Nation's  self-confidence 
and  credibility  have  been  discussed  by 
others.  Whatever  the  outcome,  there  is 
a  human  and  policy  consequence  of  our 
decisions  to  engage  in  Bosnia. 


If  the  proposed  policy  of  expanded  air 
support  and  air  protection  of  the  de- 
clared U.N.  safe  zones  in  Bosnia  is  im- 
plemented, it  is  likely  there  will  be 
casualties  in  the  U.S.  Air  Force,  Navy, 
or  Marines.  We  must  be  prepared  for 
those  casualties. 

Let  us  begin  defining  United  States 
national  interests  in  Bosnia.  The  Presi- 
dent and  the  Secretary  of  State  offered 
us  some  suggestions  to  consider.  Then, 
we  need  to  consider  a  resolution  au- 
thorizing use  of  U.S.  Armed  Forces  in 
the  region.  Those  are  the  issues,  not 
just  American  participation  in  an  arms 
embargo. 

Mr.  DOLE.  Mr.  President,  we  have 
had  a  discussion  with  the  Senator  from 
Minnesota,  Senator  Wellstone,  and 
with  both  Senators  from  Illinois,  and  I 
think  we  have  worked  out  an  arrange- 
ment where  the  Senator  from  Min- 
nesota would  withdraw  his  second-de- 
gree amendment.  I  would  modify  my 
amendment,  and  I  think  it  would  then 
be  acceptable. 

In  my  view,  it  would  be  not  the 
President's  policy.  But  if  that  is  what 
the  Senator  from  Minnesota  under- 
stands and  interprets  in  maybe  discus- 
sion with  the  administration  officials,  I 
am  just  trying  to  support  the  Presi- 
dent's view.  If  it  should  turn  out  that 
it  is  not  the  President's  view,  I  guess 
they  can  deal  with  that  on  the  House 
side.  That  would  be  my  guess. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  minority  leader.  I  think  the 
operative  language,  if  I  can  just  clarify 
this,  would  simply  be  that  "residency, 
or  continued  residency,  in  public  hous- 
ing is  not  contingent  upon  the  inclu- 
sion of  such  a  consent  clause  as  a  pro- 
vision of  a  lease  agreement.  " 

I  will  say  to  the  minority  leader  that 
I  actually  think  that  is  quite  the  ad- 
ministrations policy.  I  think  we  really 
want  to  avoid  people  being  put  into  a 
situation  which  is  coercive.  I  think 
this  takes  care  of  that. 

So  with  full  knowledge  that  the  Sen- 
ator is  going  to  modify  his  amendment. 
I  will  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senatoi  withdraws  his 
amendment. 

So  the  amendment  (No.  1656)  was 
withdrawn. 

.AMEND.MENT  NO.  1635.  .-^S  .MODIFIED 

Mr.  DOLE.  Mr.  President,  I  send  a 
modified  amendment  to  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  1655,  as  modi- 
fied. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  amendr^.eni  1655.  strike  clause 
No.  5  and  Insert: 


"(5)  include  noncoercive  consent  clauses  in 
lease  agreements  permitting  routine 
warrantless  apartment-by-apartment  police 
searches  for  illegal  weapons  and  illegal 
drugs,  so  long  as  residency  or  continued  resi- 
dency in  public  housing  is  not  contingent 
upon  the  inclusion  of  such  consent  clause  as 
a  provision  of  a  lease  agreement." 

Mr.  DOLE.  Mr.  President,  this 
amendment  has  been  described  by  the 
Senator  from  Minnesota.  In  fact,  it  is 
the  language  taken  from  the  first  para- 
graph of  his  amendment. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  want  to  thank  the  minority 
leader  for  working  through  this  issue 
with  Senator  Wellstone.  I  think  it  is 
acceptable  and  in  the  right  direction.  I 
appreciate  the  willingness  to  work  to- 
ward consensus  on  this  issue. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment,  as 
modified? 

Mr.  DOLE.  Mr.  President.  I  am  pre- 
pared to  yield  back  any  time  I  have. 

I  thank  the  Senator  from  Illinois  for 
her  contribution,  and  also  my  col- 
leagues. Senator  Simon  and  Senator 
Wellstone. 

Mr.  WELLSTONE.  I  yield  back  the 
remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  second-degree  amend- 
ment yield  back  the  remainder  of  their 
time. 

All  time  has  been  yielded.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
No.  1655,  as  modified. 

Mr.  DOLE.  Mr.  President,  I  want  to 
suggest  the  absence  of  a  quorum  until 
we  determine  if  it  is  all  right  to  do  it 
by  a  voice  vote.  I  think  it  is. 

I  understand  that  some  people  have 
been  told  there  would  be  a  rollcall  at 
8:30.  My  view  is  that  we  can  vote  on  the 
Bosnia  amendment  at  8:30.  We  will 
check  that  out. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

unanimous-consent  .\GREEME.\T 

Mr.  MITCHELL.  Mr.  President,  as  is 
often  the  case,  we  are  attempting  to 
accommodate  the  largest  number  of 
Senators  possible  with  respect  to  the 
schedule  of  this  evening.  We  unfortu- 
nately have  some  Senators  moving 
away  from  the  Capitol  and  some  mov- 
ing toward  the  Capitol,  and  we  are  try- 
ing to  find  the  proper  balance  to  ac- 
commodate them. 

I  believe,  after  consulting  with  the 
distinguished  Republican  leader  and 
the  other  participants  in  this  debate, 
that  the  course  of  action  that  produces 
the  least  amount  of  inconvenience 
would  be  to  have  this  vote  at  8:45. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  vote  on 


the  Dole  Amendment  No.  1655,  as 
modified,  at  8:45  p.m.  this  evening,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  no 
other  second-degree  amendments  be  in 
order  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  Dole  amendment 
to  lift  the  embargo  on  the  Bosnian 
Moslems.  But  I  do  so  with  reservations 
about  taking  this  step  unilaterally, 
against  the  wishes  of  our  NATO  allies, 
who  presently  have  troops  deployed  on 
peacekeeping  duty  in  Bosnia.  I  must 
point  out  that  any  step  we  take  in  the 
Balkan  quagmire  carries  risks.  There 
simply  are  no  good  solutions. 

Because  the  situation  is  so  complex 
and  seemingly  defies  a  solution,  the 
crisis  has  left  us  befuddled  and  floun- 
dering, and  has  virtually  paralyzed  our 
will.  While  I  cannot  say  with  any  as- 
surance that  this  step  or  any  other  will 
bring  about  a  peace  settlement  or  even 
lower  the  level  of  violence,  one  thing  I 
can  assert  with  absolute  confidence. 
Without  firm,  consistent  leadership 
from  the  United  States  and  the  Com- 
mander in  Chief,  the  crisis  will  only 
grow  worse.  We  will  continue  to  stum- 
ble from  one  humiliating  episode  to  an- 
other unless  the  President  and  the  na- 
tional security  apparatus  of  the  world's 
one  remaining  superpower  break  the 
paralysis  and  confusion,  and  begin  to 
act  resolutely  and  clearly. 

I  would  much  prefer  to  see  the  arms 
embargo  lifted  in  concert  with  our  al- 
lies. Acting  unilaterally  and  contrary 
to  the  views  of  our  NATO  allies  could 
undermine  that  important  relation- 
ship. 

However,  I  feel  the  situation  has  de- 
teriorated to  the  point  where  some  de- 
cisive action  is  needed  to  change  the 
equation.  The  embargo  has  left  the 
Bosnian  Moslems  defenseless  against 
the  rapacious  cruelty  and  aggression  of 
the  Serbs,  armed  with  tanks  and  heavy 
artillery.  With  good  reason  the  West 
has  refused  to  enter  the  war  on  the  side 
of  the  Moslems,  or  on  any  side.  We 
have  tried  honestly,  if  ineffectually,  to 
broker  a  just  and  lasting  peace.  But  it 
is  no  longer  morally  defensible  or  stra- 
tegically sound  to  deprive  the  Bosnian 
Moslems  of  the  means  to  defend  them- 
selves. 


Many  Senators  have  already  spoken 
eloquently  in  support  of  the  Dole- 
Lieberman  amendment.  I  will  not 
consume  the  Senate's  time  to  repeat 
the  case  that  has  been  made  in  favor  of 
letting  the  Moslems  at  least  have  the 
means  to  defend  themselves,  so  that 
the  Serbs  cannot  continue  to  shell  hos- 
pitals and  kill  women  and  children 
with  impunity.  Taking  this  step,  pref- 
erably with  our  allies,  but  unilaterally 
if  we  must,  could  prove  to  be  a  decisive 
act  of  U.S.  leadership.  If  the  Serbs  see 
their  advantage  in  heavy  weaponry 
slipping  away,  if  they  see  a  Moslem 
community  armed  and  capable  of  re- 
taliating for  the  indiscriminate  slaugh- 
ter, perhaps  they  will  seek  a  settle- 
ment at  the  peace  table  and  not  on  the 
battlefield. 

But,  Mr.  President,  even  if  lifting  the 
embargo  does  not  achieve  that  result.  I 
for  one  can  no  longer  support  a  policy 
that  guarantees  the  slaughter  of  the 
innocent,  and  keeps  the  conflict  going. 
Muddled  half-measures,  abdicating  our 
leadership  to  the  U.N.,  and  deluded 
wishful  thinking  have  not  worked.  The 
current  policy  has  proven  to  be  neither 
practical  nor  moral.  The  time  has  come 
to  try  something  else.  I  believe  the  ac- 
tion called  for  by  the  Dole  amendment 
is  necessary,  and  in  fact  long  overdue. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
speak  to  the  amendment  we  are  about 
to  vote  on. 

Parliamentary  inquiry:  Is  there  a 
time  certain  ordered  for  a  vote? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  at 
8:45,  we  will  vote  on  amendment  num- 
bered 1655,  proposed  by  Senator  Dole, 
relating  to  standards  in  the  Chicago 
Housing  Authority. 

Mr.  BIDEN.  Mr.  President,  I  will  then 
make  my  remarks  necessarily  short. 

I  rise  to  speak  to  the  issue  of  the  con- 
stitutionality of  the  proposal  proposed 
by  the  President  of  the  United  States 
and  endorsed  here  by  Senator  Dole  and 
others  in  this  amendment  that  relate 
to  whether  or  not  there  is  able  to  be  a 
genuine  consent  given  in  a  lease  or  a 
contract  by  a  public  housing  resident 
in  essentially  giving  up  their  fourth 
amendment  rights. 

I  will  speak  to  this  in  much  more  de- 
tail, but  let  me  say  I  think  it  is  a  close 
call,  whether  it  can  be  done.  There  is 
no  question  that  there  is  a  need  for 
greater  law  enforcement,  greater  police 
presence,  greater  security  for  public 
housing  residents.  There  is  no  doubt 
about  that. 

THE  .ARGUMENTS  IN  F.IVOR  OF 
CONSTITUTIONALITY 

The  supporters  of  this  consent  meas- 
ure— and  I  recognize  that  the  support- 
ers include  the  Attorney  General, 
whose  views  are  entitled  to  the  great- 
est respect — argue  that  this  measure  is 
constitutional  because  it  builds  on  es- 
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tablished  Supreme  Court  precedent  re- 
lating to  consent  searches. 

This  precedent  holds  that  citizens 
may  waive  their  constitutional  right  to 
be  free  from  police  searches,  and  that 
consent  searches  are  constitutionally 
valid,  so  long  as  the  consent  is  freely 
given. 

A  tenant  who  signs  a  lease  agreement 
incorporating  a  "consent-to-search" 
clause— so  the  argument  goes— does  so 
voluntarily  and  of  his  own  free  will. 
That  being  the  case,  the  consent  to 
search  is  freely  given  and  is  valid  and 
enforceable. 

Supporters  of  this  provision  point 
out  that  leases  commonly  include  a 
clause  that  permits  the  landlord  to 
enter  without  advance  permission  in 
the  event  of  emergencies  or  for  repairs. 
Supporters  argue  that  the  "consent-to- 
search"  clause  is  really  no  different. 
Like  the  standard  "right  of  access" 
clause,  it  is  a  voluntary  reduction  in  a 
tenant's  privacy  in  the  tenant's  greater 
good. 

,Just  as  a  tenant  willingly  permits  access, 
for  example,  to  permit  a  fire  from  spreading 
or  to  prevent  water  damage  from  a  burst 
pipe,  so  a  tenant  might  permit  access  to  po- 
lice to  prevent  guns  and  crime  from  endan- 
gering his  well-being  in  other  ways. 

Supporters  of  this  provision  also 
point  out  that  courts  have  upheld  simi- 
lar "consent-to-search"  clauses  in  the 
context  of  probationers  and  parolees. 
These  individuals  must  commonly 
agree,  when  they  are  released  from 
prison,  to  submit  to  warrantless 
searches  by  law  enforcement  officials 
at  any  time,  as  part  of  their  rehabilita- 
tion. 

On  the  basis  of  these  arguments,  the 
supporters  say,  the  Government  should 
be  permitted  to  require  limited  "con- 
sent-to-search" clauses  from  tenants 
who  voluntarily  move  into  public  hous- 
ing. The  President's  proposal  is  care- 
fully drawn  to  limit  the  intrusive  na- 
ture of  the  proposed  searches,  with 
constitutional  objections  in  mind. 

As  the  Attorney  General  wrote  in  her 
letter  to  the  President  outlining  these 
proposals: 

As  in  the  case  of  maintenance  inspections, 
such  firearms  inspections  should  be  con- 
ducted on  a  routine  basis,  during  daylight 
hours,  and  should  be  no  more  intrusive  than 
absolutely  necessary  to  determine  whether 
weapons  are  present  in  the  tenant's  unit. 

The  Attorney  General  also  suggests 
that  in  some  cases  advance  notice  of 
the  search  might  be  given,  thus  reduc- 
ing any  constitutional  objections. 
These  careful  limitations  lend  support 
to  the  supporters'  claims  that  the  pro- 
vision is  constitutional. 

In  summary,  the  supporters  of  the 
measure  argue  that  given  the  narrow 
scope  of  the  proposed  consent  clause, 
and  by  analogy  to  existing  "right  of  ac- 
cess" clauses  in  leases  and  to  "consent 
to  search"  provisions  required  of  pro- 
bationers and  parolees,  it  is  constitu- 
tional. 

These  arguments  have  great  force, 
both    constitutionally    and    logically. 


They  have  even  greater  force  when  you 
consider  the  atmosphere  of  real  crisis 
that  now  pervades  our  public  housing 
projects.  When  tenants  and  tenants  or- 
ganizations together  clamor  to  take 
drastic  measures— even  forced  reduc- 
tions in  their  basic  right  to  be  free 
from  random  police  searches— we  must 
pay  careful  attention. 

THK  .ARGLMENT.S  AG.AINST  CONSTITUTIONALITY 

As  Strong  as  the  arguments  are  in 
favor  of  the  constitutionality  of  the 
"consent  to  search"  provision,  the  ar- 
guments against  constitutionality  are 
also  strong. 

The  constitutional  arguments 
against  the  measure  go  as  follows: 

Leases  for  public  housing  are  not 
contracts  freely  entered  into  by  equal 
parties.  They  are  contracts,  say  the 
critics,  imposed  by  the  State  on  per- 
sons who  have  no  real  alternative. 

We  all  have  to  agree  that  people 
don't  live  in  public  housing  because 
they  want  to— they  live  there  because 
they  have  to.  The  opponents  of  con- 
stitutionality argue  that  to  require  our 
poorest  and  most  defenseless  citizens 
to  give  up  their  right  to  be  secure  in 
the  privacy  of  their  own  homes,  and  to 
agree  in  advance  to  warrantless  police 
intrusions  without  probable  cause  of 
any  wrongdoing,  flies  in  the  face  of  the 
fourth  amendment. 

How,  the  critics  ask.  can  we  require 
these  citizens  to  give  up  one  of  their 
most  fundamental  rights  just  because 
they  are  too  poor  to  live  anywhere  but 
public  housing? 

For  these  reasons,  the  critics  argue 
that  any  consent  on  the  part  of  tenants 
must  be  viewed  as  involuntary  and  as 
coerced,  in  the  constitutional  sense. 

Furthermore,  the  critics  say,  this  is 
not  a  contract  between  private  parties. 
The  Government — unlike  a  private 
landlord— may  not  impose  unconstitu- 
tional conditions  on  the  use  of  public 
housing.  Requiring  tenants  to  give  up 
their  constitutional  right  to  be  free 
from  warrantless  searches  is  no  dif- 
ferent, the  critics  say.  than  requiring 
them  to  give  up  their  right  to  vote  in 
exchange  for  the  right  to  live  in  public 
housing. 

Next,  the  critics  argue,  it  is  com- 
pletely improper  to  compare  these 
"consent-to-search"  clauses  to  "right- 
of-access"  clauses  in  standard  leases. 
Giving  a  landlord  the  right  to  enter  in 
an  emergency  for  the  limited  purpose 
of  fixing  a  maintenance  problem  is  a 
far  cry  from  permitting  the  police  to 
enter  at  will,  and  to  search  throughout 
the  apartment  for  something  as  small 
as  a  gun. 

Nor.  the  critics  argue,  is  it  proper  to 
analogize  these  lease  clauses  to  "con- 
sent-to-search" conditions  imposed  on 
probationers  and  parolees.  Probation- 
ers and  parolees  are  convicted  felons; 
they  are  granted  conditional  liberty  as 
an  alternative  to  full  incarceration.  A 
tenant  in  a  public  housing  project  has 
not  been  convicted  by  a  court  beyond  a 
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reasonable  doubt.  There  is  no  justifica- 
tion, say  the  critics,  for  imposing  a 
fundamental  restriction  on  his  or  her 
liberty,  such  as  exists  with  a  proba- 
tioner or  parolee. 

For  all  of  these  powerful  and  well- 
grounded  reasons,  the  opponents  of 
constitutionality  argue,  the  Presi- 
dent's proposal  to  require  tenants  to 
sign  consent  clauses  cannot  be  sup- 
ported under  the  Constitution. 

Mr.  President,  let  me  just  briefly  re- 
mind everyone  what  the  essence  of  the 
constitutional  argument  is  here. 

It  is  reasonable,  and  the  courts  have 
concluded,  that  one  can,  in  fact,  if  they 
knowingly  do  it  with  their  informed 
consent,  give  up  an  otherwise  available 
constitutional  protection. 

So  if  I  say,  "Look,  you  can  come  in 
and  search  my  house.  You  do  not  need 
a  search  warrant."  and  I  knowingly  am 
freely  consenting  to  that,  then,  no 
problem. 

So  the  real,  central  issue  here  is: 
What  constitutes  consent? 

Although  I  think  it  is  constitutional, 
I  want  to  raise  at  least  a  red  flag.  It  is 
not  beyond  possibility  that  the  Su- 
preme Court  or  the  Federal  courts  of 
this  Nation  will,  in  fact,  conclude  that 
a  lease  for  public  housing  is  not  a  con- 
tract freely  entered  into  by  equal  part- 
ners. They  are  contracts,  say  the  crit- 
ics, imposed  by  the  State  on  a  person 
who  has  no  real  alternative.  The  Court, 
if  it  concludes  that,  will  conclude  that 
this  is  an  unconstitutional  provision. 

We  all  have  to  agree  that  people  do 
not  live  in  public  housing  because  they 
want  to.  They  live  in  public  housing 
because  they  have  to. 

Opponents  of  the  constitutionality 
argue  that  to  require  our  poorest  and 
most  defenseless  citizens  to  give  up  the 
right  to  be  secure  in  the  privacy  of 
their  own  home  and  to  agree  in  ad- 
vance to  warrantless  police  intrusion 
without  probable  cause  of  any  wrong- 
doing flies  in  the  face  of  the  fourth 
amendment. 

Now,  how,  the  critics  ask,  can  we  re- 
quire these  citizens  to  give  up  one  of 
the  most  fundamental  rights  just  be- 
cause they  are  too  poor  to  live  any- 
where else? 

Now,  there  are  countervailing  argu- 
ments. The  countervailing  arguments 
are  strong.  I  think  they  are  stronger. 
But  they  are  close. 

I  want  my  colleagues  to  know  there 
are  court  cases  that  have  been  decided 
at  the  circuit  court  level  that  suggest 
that  the  Government  should  be  per- 
mitted to  require  limited  consent  to 
search  clauses  from  tenants  who  volun- 
tarily move  into  public  housing,  and 
the  President's  proposal,  they  argue,  is 
carefully  drawn  to  limit  the  intrusive 
nature  of  the  proposed  searches. 

The  Attorney  General  has  made  a 
very  cogent  case  for  this. 

The  Presiding  Officer  is  about  to  tell 
me  the  time  has  arrived. 

The  PRESIDING  OFFICER.  The  time 
of  8:45  having  arrived,  under  the  pre- 
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vious  unanimous  consent,  the  time  for 
debate  has  expired. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  is  so  or- 
dered. 

The  majority  leader. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  amend- 
ments numbered  1640  and  1641  be  with- 
drawn; that  the  Senate  proceed  to  the 
consideration  of  the  bill  to  be  offered 
by  Senators  Dole  and  Likberman. 
which  is  the  identical  text  of  amend- 
ment No.  1641,  no  later  than  the  close 
of  business  on  Thursday,  April  28.  and 
at  that  point  Senator  Dole  be  recog- 
nized to  offer  a  substitute  amendment 
which  is  the  text  of  Dole-Lieberman 
amendment  No.  1640  and  first-  and  sec- 
ond-degree amendments  which  will  be 
the  text  of  amendments  numbered  1640 
and  1641. 

I  further  ask  unanimous  consent  that 
amendment  No.  1655  be  agreed  to;  that 
the  committee  substitute  be  agreed  to, 
and  the  Senate  now  proceed  to  vote  on 
passage  of  S.  540;  that  upon  the  disposi- 
tion of  S.  540,  the  Senate  proceed  to  the 
conference  report  on  H.R.  2884,  the 
school-to-work  legislation;  that  upon 
the  disposition  of  that  conference  re- 
port, the  Senate  turn  to  the  consider- 
ation of  S.  2000.  the  Head  Start  reau- 
thorization bill;  that  there  be  a  1-hour 
time  limitation  on  that  bill  and  the 
committee  substitute;  that  no  amend- 
ments or  motions  be  in  order  relative 
to  that  bill;  that  at  the  conclusion  or 
yielding  back  of  the  time,  the  commit- 
tee substitute  be  agreed  to,  the  bill  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  at  3  p.m.  on  Monday,  April 
25,  the  Senate  proceed  to  the  consider- 
ation of  S.  1963,  the  interstate  banking 
legislation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Reserving  the  right 
to  object,  at  an  appropriate  time— if  it 
has  to  be  part  of  the  consent  resolution 
—Senator  Heflin  and  I  would  like  to 
ask  for  the  yeas  and  nays  on  the  bank- 
ruptcy bill. 

Mr.  MITCHELL.  This  contemplates  a 
vote  on  the  banking  bill.  That  is  S.  540, 
the  bill  to  which  I  referred.  We  intend 
to  have  a  recorded  vote  on  that.  That 
would  be  the  only  recorded  vote  this 
evening.  And  if  the  agreement  is  ac- 
cepted, we  will  vote  on  the  bankruptcy 
bill.   The   other   two    matters   will    be 


taken  up,  and  pursuant  to  the  agree- 
ment will  be  adopted.  And  then  we  will 
not  be  in  session  tomorrow.  We  will  be 
in  session  Monday  on  the  interstate 
banking  bill  at  3  p.m.  with  no  votes  on 
Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  I  just  Indicate  to  my  co- 
sponsors  on  the  lifting  of  the  arms  em- 
bargo that  I  have  the  bill  to  introduce 
and  I  will  introduce  it  right  after  we 
get  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  for  the  yeas  and  nays  on  the 
passage  of  S.  540. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


MEASURE  PLACED  ON 
CALENDAR— S.  2042 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  I  send  the  bill  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2042)  to  remove  the  United  States 
arms  embargo  of  the  Government  of  Bosnia 
and  Herzegovina. 

Mr.  DOLE.  This  is  the  bill  referred  to 
by  the  distinguished  majority  leader  in 
the  unanimous-consent  request  which 
will  be  called  up  before  the  close  of 
business  on  next  Thursday. 

It  is  to  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  placed  on  the 
calendar. 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Madam  President, 
just  to  repeat,  so  that  there  is  no  mis- 
understanding, the  Senate  will  now 
proceed  to  vote  on  the  bankruptcy  re- 
form bill  by  rollcall  vote. 

Thereafter,  pursuant  to  the  agree- 
ment, the  school-to-work  conference 
report  will  be  taken  up  and  agreed  to. 
Thereafter,  the  Head  Start  reauthor- 
ization bill  will  be  taken  up  and  agreed 
to  this  evening.  The  latter  two  will  not 
require  a  recorded  vote. 

The  Senate  will  then  go  out  of  ses- 
sion, and  will  not  be  in  session  tomor- 
row; will  return  to  session  Monday;  and 
will  take  up  the  interstate  banking  leg- 
islation at  3  p.m.  on  Monday.  There 
will  be  no  recorded  votes  on  Monday. 
The  Senate  will  then  resume  consider- 
ation of  that  bill  with  rollcall  votes  on 
Tuesday. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

SiSTGQd.  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Under  the  previous  order,  the  yeas 
and  nays  are  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Bore.v]  and 
the  Senator  from  Hawaii  [Mr.  INOUYE] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  [Mr.  Riegle]  is  absent  due 
to  death  in  the  family. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
because  of  illness. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  "Vermont  [Mr.  Jeffords]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Slmpson]  would  vote  yea. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  94. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  96  Leg.) 
YEAS-94 


Akaka 

Faircloth 

McCain 

Baucus 

Feingold 

.McConneil 

Bennett 

Felnstein 

.Metienbaum 

Biden 

Ford 

Mikulski 

Bmgaman 

Glenn 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Gramm 

Murkow5kl 

Breaux 

Grassley 

Murray 

Brown 

Gregg 

.Sickles 

Bryan 

Harkin 

.Vunn 

Bumpers 

Hatch 

Pickwood 

Bums 

Hatfield 

Pell 

Byrd 

Henin 

Pressler 

Campbell 

Helms 

Pryor 

Chafee 

Hollings 

Re  id 

Coats 

Hutchison 

Robb 

Cochran 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Conrad 

Kempthorne 

Sarbanes 

Coverdell 

Kennedy 

Sasser 

Craig 

Kerrey 

Simon 

D  Amato 

Kerry 

Smith 

Danforth 

Kohl 

Specter 

Daschle 

Lautenberg 

Stevens 

DeConcini 

Leahy 

Thurmond 

Dodd 

Levin 

Wallop 

Dole 

Lieberman 

Warner 

Domenlci 

Lott 

ft'ellstone 

Dorgan 

Lugar 

Wofford 

Durenberger 

Mack 

Exon 

Mathews 

NOT  VOTING— 6 

Boren 

Jeffords 

Shelby 

Inouye 

Riegle 

Simpson 

So.  the  bill  (S.  540).  as  amended,  was 
passed. 

S.  540 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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Sec.  501.  Bankruptcy  fraud. 

TITLE  VI— TECHNICAL  CORRECTIONS 

Sec.  601.  Title  11,  United  States  Code. 
Sec.  602.  Title  28,  United  States  Code. 

TITLE  VII— SEVERABILITY:  EFFECTIVE 
DATE;  APPLICATION  OF  AMENDMENTS 
Sec.  701.  Severability. 

Sec.  702.  Effective      date;      application      of 

amendments. 

TITLE  VIII— MISCELLANEOUS 

PROVISIONS 

Sec.  801.  Limitation    on    State    taxation    of 

certain  pension  income. 
Sec.  802,  Protection  against  discriminatory 
treatment    of   applications    for 
student  loans. 
Sec.  803.  Chicago  Housing  Authority. 
TITLE  I— IMPROVED  BANKRUPTCY 
ADMINISTRATION 

SEC.   101.  EXPEDITED  HEARING  ON  AUTOMATIC 
STAY. 

The  last  sentence  of  section  362(e)  of  title 
11.  United  States  Code,  is  amended— 

(1)  by  striking  ••commenced"  and  inserting 
•"concluded";  and 

(2)  by  inserting  •,  unless  the  30-day  period 
is  extended  with  the  consent  of  the  parties  in 
interest  or  for  a  specific  time  which  the 
court  finds  is  required  by  compelling  cir- 
cumstances" before  the  period  at  the  end. 

SEC.   102.  EXPEDITED  FILING  OF  PLANS  UNDER 
CHAPTER  U. 

Section  1121(d)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  •'On"  and  inserting  "(1) 
Subject  to  paragraph  (2),  on";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(2)  Under  paragraph  (1) — 

■(A)  the  120-day  period  referred  to  in  this 
section  may  not  be  increased  beyond  the  1- 
year  period  beginning  on  the  date  of  the 
order  for  relief  under  this  chapter:  and 

•■(B)  the  180-day  period  referred  to  in  this 
section  may  not  be  increased  beyond  the  425- 
day  period  beginning  on  the  date  of  the  order 
for  relief  under  this  chapter, 
unless  the  need  for  such  an  increase  is  at- 
tributable to  circumstances  for  which  the 
debtor  should  not  justly  be  held  account- 
able.•'. 

SEC.  103.  EXPEDITED  PROCEDURE  FOR  REAFFIR- 
MA'nON  OF  DEBTS. 

(a)  Re.^ffirmatiox— Section  524(c)  of  title 
U.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  -(A)"  after  •(2)"; 

(B)  by  adding   'and^'  at  the  end;  and 

(C)  by  inserting  after  subparagraph  (A),  as 
designated  by  subparagraph  (A),  the  follow- 
ing new  subparagraph: 

•■(B)  such  agreement  contains  a  clear  and 
conspicuous  statement  that  advises  the  debt- 
or that  the  agreement  is  not  required  under 
this  title,  under  nonbankruptcy  law,  or 
under  any  agreement  that  is  not  in  accord- 
ance with  the  provisions  of  this  subsection;"; 
and 

(2)  in  paragraph  (3)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  •such  agreement"  the  last 
place  it  appears; 

(B)  in  subparagraph  (A)— 

(i)    by    inserting    •such   agreement"    after 
••(A)";  and 
(ii)  by  striking  'and"  at  the  end;  and 

(C)  in  subparagraph  (B) — 

(1)   by   inserting   'such  agreement"   after 
••(B)";  and 
(ii)  by  adding  •and'^  at  the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  the  attorney  fully  advised  the  debtor 
of  the  legal  effect  and  consequences  of— 

•■(i)  an  agreement  of  the  kind  described  in 
this  subsection;  and 

••(ii)  any  default  under  such  an  agree- 
ment;". 

(b)  Effect  of  Discharge.— The  third  sen- 
tence of  section  524(d)  of  title  11.  United 
States  Code,  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  inserting  'and  was 
not  represented  by  an  attorney  during  the 
course  of  negotiating  the  agreement"  after 
••this  section^^. 

SEC.  104.  POWERS  OF  BANKRUPTCY  COURTS. 

(a)  Status  Conferences.— Section  105  of 
title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(d)  The  court,  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest,  may — 

••(1)  hold  a  status  conference  regarding  any 
case  or  proceeding  under  this  title  after  no- 
tice to  the  parties  in  interest;  and 

••(2)  unless  it  would  be  inconsistent  with 
another  provision  of  this  title  or  with  appli- 
cable Bankruptcy  Rules,  issue  an  order  at 
any  such  conference  prescribing  such  limita- 
tions and  conditions  as  the  court  deems  to  be 
appropriate  to  ensure  that  the  case  is  han- 
dled expeditiously  and  economically,  includ- 
ing an  order  that — 

••(A)  sets  the  date  by  which  the  debtor 
must  accept  or  reject  an  executory  contract 
or  unexpired  lease;  or 

••(B)  in  a  case  under  chapter  11— 

•■(i)  sets  a  date  by  which  the  debtor,  or  the 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  statement  and  plan; 


■■(ii)  sets  a  date  by  which  the  debtor,  or  the 
trustee  if  one  has  been  appointed,  shall  so- 
licit acceptances  of  a  plan; 

••(iii)  sets  the  date  by  which  a  party  in  in- 
terest other  than  a  debtor  may  file  a  plan; 

••<iv)  fixes  the  notice  to  be  provided  regard- 
ing the  hearing  on  approval  of  the  disclosure 
statement; 

••(v)  provides  that  the  hearing  on  approval 
of  the  disclosure  statement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan;  and 

••(vi)  directs  the  use  of  standard-form  dis- 
closure statements,  plans,  or  other  forms 
that  have  been  adopted  by  the  court.  ". 

(b)  Establish.ment.  Operation,  and  Termi- 
nation OF  Bankruptcy  Appellate  Panel 
Service —Section  158(b)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  paragraphs  (3)  and  (4); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4); 

(3)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraphs: 

••(1)(A)  Except  as  provided  in  subparagraph 
(B).  the  judicial  council  of  a  circuit  shall  es- 
tablish a  bankruptcy  appellate  panel  service 
composed  of  bankruptcy  judges  of  the  dis- 
tricts in  the  circuit  who  are  appointed  by  the 
judicial  council  in  accordance  with  para- 
graph (3),  to  hear  and  determine,  with  the 
consent  of  all  parties  to  an  appeal,  appeals 
under  subsection  (a). 

■•(B)  The  judicial  council  of  a  circuit  need 
not  establish  a  bankruptcy  appellate  panel 
service  if  the  judicial  council  finds  that— 

••(i)  there  are  insufficient  judicial  re- 
sources available  in  the  circuit: 

••(ii)  establishment  of  such  a  service  would 
result  in  undue  delay  or  increased  cost  to 
parties  in  cases  under  title  11;  or 

••(iii)(I)  other  factors  of  sound  judicial  ad- 
ministration make  the  creation  of  such  a 
service  inappropriate;  and 

••(II)  bankruptcy  appeals  are  being  heard 
and  decided  by  the  district  courts  in  a  timely 
manner. 

••(2)(A)(i)  A  judicial  council  may  at  any 
time  reconsider  its  decision  to  create  or  not 
to  create  a  bankruptcy  appellate  panel  serv- 
ice. 

■•(ii)  A  decision  on  reconsideration  under 
clause  (i)  shall  be  submitted  to  the  Judicial 
Conference  of  the  United  States  within  90 
days  after  it  is  made. 

••(B)  If  the  judicial  council  of  a  circuit 
finds  that  a  circumstance  described  in  para- 
graph (1)(B)  (i).  (ii).  or  (iii)  exists,  the  judi- 
cial council  may  provide  for  the  completion 
of  the  appeals  then  pending  before  a  bank- 
ruptcy appellate  panel  service  and  the  or- 
derly termination  of  the  service. 

••(3)  Bankruptcy  judges  appointed  under 
paragraph  (1)  shall  be  appointed  for  a  term  of 
2  years  and  may  be  reappointed  under  that 
paragraph.";  &nh 

(4)  by  inserting  after  paragraph  (4),  as  re- 
designated by  paragraph  (2),  the  following 
new  paragraphs: 

••(5)  An  appeal  to  be  heard  under  this  sub- 
section shall  be  heard  by  a  panel  of  3  mem- 
bers of  the  bankruptcy  appellate  panel  serv- 
ice, except  that  a  member  of  the  service  may 
not  hear  an  appeal  originating  in  the  district 
for  which  the  member  is  appointed  or  des- 
ignated under  section  152. 

•■(6)  Appeals  may  not  be  heard  under  this 
subsection  by  a  panel  of  the  bankruptcy  ap- 
pellate panel  service  unless  the  district 
judges  for  the  district  in  which  the  appeals 
occur,  by  majority  vote,  have  authorized  the 
service  to  hear  and  determine  appeals  origi- 
nating in  that  district.  •. 

(c)  Appeals  To  Be  Heard  by  Bankruptcv 
appellate  Panel  Service.— Section  158  of 
title  28,  United  States  Code,  is  amended— 


(li  in  subsection  (c)  by  striking  ■(c)  An  ap- 
peal" and  inserting  the  following: 

■■(c)(1)  Subject  to  subsection  (b).  an  appeal 
under  sub,section  (a)  shall  be  heard  by  a  3- 
judge  panel  of  the  bankruptcy  appellate 
panel  service  established  under  subsection 
(b)(1)  unless— 

■■(A)  the  appellant  elects,  at  the  time  of  fil- 
ing the  appeal;  or 

•■(B)  any  other  party  elects,  not  later  than 
30  days  after  service  of  notice  of  the  appeal, 
to  have  the  appeal  heard  by  the  district 
court. 

■■(2)  An  appeal"". 

(d>  RULES  OF  Procedure  and  Evidence; 
Method  of  Prescribing —Section  2073  of 
title  28.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "section 
2072""  and  inserting  sections  2072  and  2075""; 
and 

(2)  in  subsections  (d)  and  (e)  by  inserting 
•or  2075""  after   •2072"  each  place  it  appeare. 

(f)  EFFEcrrivE  D.\te  of  Bankruptcy 
Rules.— The  third  undesignated  paragraph 
of  section  2075  of  title  28.  United  States  Code, 
is  amended  to  read  as  follows: 

■The  Supreme  Court  shall  transmit  to 
Congress  not  later  than  May  1  of  the  year  in 
which  a  rule  prescribed  under  this  section  is 
to  become  effective  a  copy  of  the  proposed 
rule.  The  rule  shall  take  effect  no  earlier 
than  December  1  of  the  year  in  which  it  is 
transmitted  to  Congress  unless  otherwise 
provided  by  law." 

SEC.  105.  PAR'nClPA'nON  BY  BANKRUPTCY  AD- 
.MLNISTRATOR  AT  .MEETINGS  OF 
CREDITORS  AND  EQUITY  SECURTTY 
HOLDERS. 

(a)  Presiding  Officer.— a  bankruptcy  ad- 
ministrator appointed  under  section 
302(d)(3)(I)  of  the  Bankruptcy  Judges.  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (28  U.S.C.  581  note;  100 
Stat.  3123).  or  the  bankruptcy  administra- 
tor"s  designee,  may  preside  at— 

(1)  a  meeting  of  creditors  convened  under 
section  341(a)  of  title  11.  United  States  Code: 
and 

(2)  a  meeting  of  equity  security  holders 
convened  under  section  341(b)  of  title  11, 
United  States  Code. 

(b)  Examination  of  the  Debtor.— The 
bankruptcy  administrator  or  the  bankruptcy 
administrators  designee  may  examine  the 
debtor  at  the  meeting  of  creditors  and  may 
administer  the  oath  required  under  section 
343  of  title  11.  United  States  Code. 

SEC.  106.  DEFLNrriON  RELATING  TO  ELIGIBILITY 
TO  SERVE  ON  CHAPTER  U  COMMIT- 
TEES. 

The  definition  of  •person""  in  section  101  of 
title  11.  United  States  Code,  as  amended  by 
section  501(a),  is  amended  to  read  as  follows: 

"■  person"  includes  an  individual,  partner- 
ship, and  corporation,  but  does  not  include  a 
governmental  unit,  except  that  a  govern- 
mental unit  that— 

"(A)  acquires  an  asset  from  a  person— 

"(i)  as  a  result  of  the  operation  of  a  loan 
guarantee  agreement;  or 

"(ii)  as  receiver  or  liquidating  agent  of  a 
person; 

•"(B)  is  a  guarantor  of  a  pension  benefit 
payable  by  or  on  behalf  of  the  debtor  or  an 
affiliate  of  the  debtor;  or 

"(C)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

••(i)  an  employee  pension  benefit  plan  that 
is  a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986; 
or 

••(ii)  an  eligible  deferred  compensation 
plan,  as  defined  in  section  457(b)  of  the  Inter- 
nal Revenue  Code  of  1986, 


shall  be  considered,  for  purposes  of  section 
1102.  to  be  a  person  with  respect  to  su(di 
asset  or  such  benefit". 

SEC.  107.  INCREASED  INCENTIVE  COMPE.NSA'nON 
FOR  TRUSTEES. 

Section  326(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

""(a)(1)  In  a  case  under  chapter  7  or  11.  the 
court  may  allow  reasonable  compensation  of 
the  trustee  under  section  330  for  the  trustee's 
services,  payable  after  the  trustee  renders 
such  services,  in  an  amount  that  does  not  ex- 
ceed— 

••(A)  the  value  of  the  funds  and  other  prop- 
erty disbursed  or  turned  over  by  the  trustee 
to  parties  in  interest  in  the  case  (excluding 
the  debtor  but  including  holders  of  secured 
claims),  multiplied  by 

••(B)  the  applicable  percentage  stated  in 
paragraph  (2). 

•■(2)  The  applicable  percentage  stated  in 
this  paragraph  is  the  following  percentage  of 
the  value  of  the  funds  and  other  property 
disbursed  or  turned  over  by  the  trustee: 

••(A)  25  percent  of  any  amount  up  to  $4,999. 

••(B)  10  percent  of  any  amount  between 
$5,000  and  $49,999  inclusive. 

•■(C)  5  percent  of  any  amount  between 
$50,000  and  $999,999  inclusive. 

■■(D)  A  reasonable  percentage,  not  to  ex- 
ceed 3  percent,  of  any  amount  greater  thain 
$999,999."". 

SEC.  108.  DOLLAR  AD.njSTMENTS. 

(a)  Who  May  Be  a  Debtor  Under  Chapter 
13.— Section  109(e)  of  title  11,  United  States 
Code,  is  amended — 

(1)  by  striking  "unsecured  debts  of  less 
than  $100,000  and  noncontingent.  liquidated, 
secured  debts  of  less  than  $350,000"'  and  in- 
serting  "debts  of  less  than  $1,000,000";  and 

(2)  by  striking  "unsecured  debts  that  ag- 
gregate less  than  $100,000  and  noncontingent, 
liquidated,  secured  debts  of  less  than 
$350,000"  and  inserting  "debts  in  the  aggre- 
gate of  less  than  $1,000,000". 

(b)  Involuntary  Cases —Section  303(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  '$10,000"";  an(l 

(2)  in  paragraph  (2)  by  striking  "$5,000""  and 
inserting  "$10,000'". 

(c)  Priorities— Section  507(a)  of  title  11. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  •$2,000  • 
and  inserting  •$4,000"'; 

(2)  in  paragraph  (4)(B)(i)  by  striking 
•"$2,000"  and  inserting    $4,000""; 

(3)  in  paragraph  (5)  by  striking  "$2,000  "  and 
inserting  "$4,000";  and 

(4)  in  paragraph  (6) — 

(A)  by  striking  "".to  the  extent  of  $900  for 
each  such  individual."";  and 

(B)  by  inserting  ".  to  the  extent  of  $1,800 
for  each  such  individual  or.  in  the  case  of  a 
deposit  made  jointly  by  2  or  more  individuals 
with  respect  to  the  same  purchase,  lease,  or 
rental,  for  each  such  group  of  individuals'" 
before  the  period. 

(d)  Exemptions.— Section  522(d)  of  title  U. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  "$7,500'"  and 
inserting  "$15,000"; 

(2)  in  paragraph  (2)  by  striking  ""$1.200""  and 
inserting  "$2,400"'; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200  "  and  inserting  •$400"; 
and 

(B)  by  striking  "$4,000"  and  inserting 
""$8,000"; 

(4)  in  paragraph  (4)  by  striking  ""$500"  and 
inserting  '$1,000'": 

(5)  in  paragraph  (5)— 

(A)  by  striking  ■"$400""  and  inserting  ""$800"; 
and 
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(B)  by  striking  'SG.TSO"  and  inserting 
••$7.500"; 

(6)  in  paragraph  (6)  by  striking  'STSO"  and 
inserting  'SI. 500": 

(7)  in  paragraph  (8)  by  striking  ■•$4,000"  and 
inserting  -M.OOO";  and 

(8)  in  paragraph  (U)(D)  by  striking  "$7,500" 
and  inserting  "$15,000". 

le)  APPOINTME.NT  OF   EX.-\.MI.N'ER   IN  CERT.M.N 

CiRCUMST.-VNCES.— Section  1104(b)(2)  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing •■$5,000,000"  and  inserting  ■  $10,000.000' ". 

SEC.  109.  PREMERGER  NOTIFICATION. 

Sections  363(b)(2i  lA)  and  (B)  of  title  11. 
United  States  Code,  are  amended  to  read  as 
follows: 

■■(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  required  to  be  given 
by  the  debtor  shall  be  given  by  the  trustee; 
and 

■  '(B)  notwithstanding  subsection  (b)  of  that 
section,  the  required  waiting  period  shall  end 
on  the  15th  day  after  the  date  of  receipt  of 
the  notification,  unless  the  waiting  period  is 
extended— 

■■(i)  pursuant  to  subsection  (e)(2)  (as  it  ap- 
plies to  a  cash  tender  offer)  or  (g)(2)  of  that 
section:  or 

"(ii)  by  the  court,  after  notice  and  a  hear- 
ing.". 

SEC.  no.  ALLOWANCE  OF  CREDITOR  COMMITTEE 
EXPENSES. 

Section  503(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  •■;  and':  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(7)  the  actual,  necessary  expenses  in- 
curred by  a  member  of  a  committee  ap- 
pointed under  section  1102  in  the  perform- 
ance of  the  duties  of  the  committee  (includ- 
ing fees  of  an  attorney  or  accountant  for  pro- 
fessional services  rendered  for  the  member 
to  the  extent  allowable  under  paragraph  (4)). 
other  than  claims  for  compensation  for  serv- 
ices rendered  as  a  member  of  the  commit- 
tee. ". 
SEC.  1 1 1.  JUDICIAL  CONFERENCE  REPORT. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Judicial  Conference 
of  the  United  States  shall  produce  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  containing  a  description  of— 

(1)  the  efforts  of  the  Federal  judiciary  to 
automate  and  computerize  the  Federal  bank- 
ruptcy courts: 

(2)  the  types  of  information  that  are  cur- 
rently available  to  Congress  and  the  public 
regarding  the  number,  size,  and  types  of 
bankruptcy  cases  filed  in  the  Federal  courts; 

(3)  the  types  of  additional  information  that 
the  Federal  judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  affairs  of  the  bankruptcy  system: 
and 

(4)  the  projected  timetable  for  being  able 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  future. 

SEC.  112.  SERVICE  OF  PROCESS  IN  BANKRUPTCY 
PROCEEDLNGS  ON  AN  INSURED  DE- 
POSITORY INSTITUTION. 

Rule  7004  of  Bankruptcy  Rules  is  amend- 
ed— 

(1)  in  subsection  (b)  by  striking  "In  addi- 
tion" and  inserting  •Except  as  provided  In 
subdivision  (h).  in  addition";  and 

(2)  by  adding  at  the  end  the  following  new 
subdivision: 

"(h)  Service  of  Process  on  .an  Insured 
Depository  Institl-tion.— Notwithstanding 
any  other  provision  of  this  rule  or  any  other 


rule  or  law.  service  on  an  insured  depository 
institution  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813))  .shall  be  made  by  certified  mail  ad- 
dressed to  an  officer  of  the  institution  un- 
less— 

■■(1)  the  institution  has  appeared  by  its  at- 
torney, in  which  case  the  attorney  shall  be 
served  by  first  class  mail: 

■■(2)  the  court  orders  otherwise  after  serv- 
ice upon  the  institution  by  certified  mail  of 
notice  of  an  application  to  permit  service  on 
the  institution  by  first  class  mail  sent  to  an 
officer  of  the  institution  designated  by  the 
institution:  or 

■■(3)  the  institution  has  waived  in  writing 
its  entitlement  to  service  by  certified  mail 
by  designating  an  officer  to  receive  serv- 
ice". 

SEC.  113.  MEETINGS  OF  CREDITORS  ANTJ  EQUITY 
SECURITY  HOLDERS. 

Section  341  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  States  trustee  shall  orally  examine 
the  debtor  under  oath  and  make  rec- 
ommendations on  a  preserved  record  regard- 
ing the  debtor's  knowledge  of— 

■■(1)  the  potential  consequences  of  seeking 
a  discharge  in  bankruptcy,  including  the  ef- 
fects on  credit  history; 

■■(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title: 

■■(3)  the  effect  of  receiving  a  discharge  of 
debts  under  this  title; 

■■(4)  the  effect  of  reaffirming  a  debt,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  section  524(d); 

■■(5)  the  debtor's  duties  under  section  521: 
and 

■•(6)  the  potential  penalties  and  fines  for 
committing  fraud  or  other  abuses  of  this 
title.  ". 

SEC.  114.  TAX  ASSESSMENT. 

Section  362(b)(9)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 
"(9)  under  subsection  (a),  of— 

■•(A)  an  audit  by  a  governmental  unit  to 
determine  tax  liability; 

■■(B)  the  issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency; 

"(C)  a  demand  for  tax  returns;  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability;  or 

■■(D)  the  making  of  an  assessment  for  any 
tax  and  issuance  of  a  notice  and  demand  for 
payment  of  such  an  assessment  (but  any  tax 
lien  that  would  otherwise  attach  to  property 
of  the  estate  by  reason  of  such  an  assessment 
shall  not  take  effect  until  the  property  is  no 
longer  property  of  the  estate).  ". 

SEC.  U5.  ADDITIONAL  TRUSTEE  COMPENSATION. 

Section  330(b)  of  title  11.  United  States 
Code,  is  amended — 

(1)  by  inserting  ■(l)'  after  ■(b)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(2)  The  Judicial  Conference  of  the  United 
States  shall  prescribe  additional  fees  of  the 
same  kind  as  prescribed  under  section  1914(b) 
of  title  28.  to  pay  $15  to  the  trustee  serving 
in  such  case  after  such  trustee's  services  are 
rendered.  Such  $15  shall  be  paid  in  addition 
to  the  amount  paid  under  paragraph  (1).". 

SEC.  116.  EXTENSION  TO  CERTALN  JLT)ICIAL  OF- 
FICIALS OF  LIFE  INSURANCE  RLXES 
CURRENTLY  APPLICABLE  TO  FED- 
ERAL JUDGES. 

(a)  Eligibility.— Section  8701(a)  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (9)  by  striking  -and"  after 
the  semicolon; 


(2)  in  paragraph  (10)  by  adding  ■and  "  after 
the  semicolon;  and 

(3)  by  inserting  after  paragraph  (10)  and 
preceding  the  matter  before  subparagraph 
(A)  the  following  new  paragraph: 

■■(111  a  judicial  official  (as  defined  in  sec- 
tion 376(a)(1)  of  title  28).  including— 

■Ii)  a  judge  of  the  United  States  Court  of 
Federal  Claims— 

■■(I)  who  is  In  regular  active  service,  or 

■■(II)  who  is  retired  from  regular  active 
service  under  section  178  of  title  28: 

■■(ii)  a  judge  of  the  District  Court  of  Guam, 
the  District  Court  of  the  Northern  Mariana 
Islands,  or  the  District  Court  of  the  Virgin 
Islands— 

■■(I)  who  is  in  regular  active  service,  or 

■■(II)  who  is  retired  from  regular  active 
service  under  section  373  of  title  28;  and 

■■(iii»  a  bankruptcy  judge  or  a  magistrate 
judge— 

•■(I)  who  is  in  regular  active  service,  or 

■■(II)  who  retired  after  attaining  age  65 
from  regular  active  service  under  chapter  83 
or  84  of  this  title,  section  377  of  title  28.  or 
section  2(c)  of  the  Retirement  and  Survivors' 
Annuities  for  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988  (28  U.S.C.  377  note;  Public 
Law  10O-659):". 

(b)  CONTINU.ATION  OF  COVERAGE.— 

(1)  Termin.'\tion:  option.al  insur.ance  — (A) 
Sections  8706(a)  and  8714b(c)(l)  of  title  5. 
U.iited  States  Code,  are  each  amended  in  the 
.second  sentence  by  inserting  'and  judicial 
officials  specifically  included  under  section 
8701(a)(ll)  "  after  -section  8701(a)(5)  (ii)  and 
(iii)". 

(B)  Sections  8714a(c)(l)  and  8714c(c)(l)  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  adding  after  the  first  sentence  'Jus- 
tices and  judges  described  under  section 
8701(a)(5)  (ii)  and  (iii)  and  judicial  officials 
specifically  included  under  section  8701(a)(ll) 
of  this  chapter  are  deemed  to  continue  in  ac- 
tive employment  for  purposes  of  this  chap- 
ter". 

(2)  Application  of  .amendments.— The 
amendments  made  by  paragraph  (1)  shall 
apply  to  a  judicial  officer  described  in  sec- 
tion 8701(a)(ll)  of  title  5.  United  States  Code 
(as  amended  by  this  section)  who — 

(A)  is  retired  under  chapter  83  or  84  of  title 
5.  United  States  Code,  section  178.  373.  or  377 
of  title  28.  United  States  Code,  or  section  2(ci 
of  the  Retirement  and  Survivors'  Annuities 
for  Bankruptcy  Judges  and  Magistrates  Act 
of  1988  (28  use.  377  note);  and 

(B)  retires  on  or  after  August  1.  1987. 
(c)  Technical  a.mendments.— 

(1(  Section  stha.- Section  8714a(c)  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing paragraph  (3). 

(2)  Section  37hb.— Section  8714b(c)(l)  is 
amended  by  striking  the  third  sentence. 

SEC.  117.  SETTLEMENT  OF  CLAIMS  AND  DE- 
MANDS FOR  PAYMENT. 

Section  105  of  title  11.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(d)  A  court  may  issue  an  injunction  that 
requires  claims  and  demands  to  be  presented 
for  payment  solely  to  a  trust  or  other  vehi- 
cle that  is  established  for  the  purpose  of  set- 
tling such  claims  and  demands  and  is  ap- 
proved by  the  court  and  entered  into  pursu- 
ant to  an  order  approving  a  plan  of  reorga- 
nization. ". 

SEC.  118.  RECOM-MENDA-nONS  OF  THE  JUT)ICIAL 
CONFERENCE  FOR  THE  APPOINT- 
MENT OF  BANKRUPTCY  JUTXJES. 

Section  152(b)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•'(4)(A)  If,  as  a  result  of  a  review  of  judicial 
districts  under  paragraph  (3),   the  Judicial 


Conference  determines  that  there  is  a  need 
for  a  number  (including  a  fractional  number) 
of  additional  bankruptcy  judges  for  any  judi- 
cial district,  but  the  Judicial  Conference  de- 
termines to  submit  to  Congress  a  rec- 
ommendation that  the  appointment  of  a  less- 
er number  of  bankruptcy  judges  be  author- 
ized for  that  district,  the  Judicial  Con- 
ference shall  submit  with  the  recommenda- 
tion a  statement  detailing— 

••(i)  the  difference  between  the  number  of 
additional  bankruptcy  judges  that  has  been 
determined  to  be  needed  and  the  number  rec- 
ommended to  be  authorized;  and 

"(ii)  the  methods  by  which  those  numbers 
were  determined. 

"(B)  If  the  Judicial  Conference  has  submit- 
ted to  Congress  a  recommendation  that  a 
lesser  number  of  additional  bankruptcy 
judges  be  authorized  to  be  appointed  than  a 
review  of  judicial  districts  shows  is  needed 
for  a  judicial  district,  the  Judicial  Con- 
ference shall  submit  a  subsequent  rec- 
ommendation that  satisfies  the  continuing 
need  for  additional  bankruptcy  judges  for 
that  judicial  district  unless — 

••(i)  the  Congress,  without  having  received 
such  a  recommendation,  authorizes  the  req- 
uisite number  of  additional  bankruptcy 
judges  to  be  appointed  for  that  district:  or 

■•(ii)  a  subsequent  review  of  judicial  dis- 
tricts shows  that  that  number  of  additional 
bankruptcy  judges  is  no  longer  needed  for 
that  district.". 

TITLE  II— COMMERCIAL  ISSUES  IN 
BANKRUPTCY 
SEC.  201.  SMALL  BUSINESSES. 

(a)  Definition— Section  101  of  title  11, 
United  States  Code,  as  amended  by  section 
501.  is  amended  by  inserting  in  its  proper  al- 
phabetical position  the  following  new  defini- 
tion: 

■  'small  business'  means  a  person  engaged 
in  commercial  or  business  activities  (but 
does  not  include  a  person  whose  primary  ac- 
tivity is  the  business  of  owning  or  operating 
real  property  and  activities  incidental  there- 
to) whose  aggregate  liquidated  secured  and 
unsecured  debts  as  of  the  date  of  the  petition 
do  not  exceed  $2,500,000". 

(b)  Creditors'  Committees.— Section 
1102(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "As"  and 
inserting  'Except  as  provided  in  paragraph 
(3),  as";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  On  request  of  a  party  in  interest  in  a 
case  in  which  the  debtor  is  a  small  business, 
the  court  may  order  that  a  committee  of 
creditors  not  be  appointed.". 

(c)  Conversion  or  Dis.missal.— Section 
1112(b)  of  title  11.  United  States  Code,  is 
amended  by  inserting  'or  bankruptcy  admin- 
istrator" after  "United  States  trustee". 

(d)  Who  May  File  a  Plan —Section  1121  of 
title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(d)  In  a  case  in  which  the  debtor  is  a 
small  business— 

••(A)  only  the  debtor  may  file  a  plan  until 
after  90  days  after  the  date  of  the  order  for 
relief  under  this  chapter; 

••(B)  all  plans  for  relief  shall  be  filed  within 
150  days  after  the  date  of  the  order  for  relief; 
and 

■•(C)  on  request  of  a  party  in  interest  made 
within  the  respective  periods  specified  in 
subparagraphs  (A)  and  (B)  and  after  notice 
and  a  hearing,  the  court  may— 

■•(1)  reduce  the  90-day  period  or  the  150-day 
period  specified  in  subparagraph  (A)  or  (B) 
for  cause:  and 


■■(ii)  increase  the  90-day  period  specified  in 
subparagraph  (A)  if  the  debtor  shows  that 
the  need  for  an  increase  is  caused  by  cir- 
cumstances for  which  the  debtor  should  not 
be  held  accountable.". 

(e)  PosTPETiTioN  Disclosure.— Section  1125 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(0  Notwithstanding  subsection  (b).  in  a 
case  in  which  the  debtor  is  a  small  busi- 
ness— 

"(1)  the  court  may  conditionally  approve  a 
disclosure  statement  subject  to  final  ap- 
proval after  notice  and  a  hearing; 

■■(2)  acceptances  and  rejections  of  a  plan 
may  be  solicited  based  on  a  conditionally  ap- 
proved disclosure  statement  so  long  as  the 
debtor  provides  adequate  information  to 
each  holder  of  a  claim  or  interest  that  is  so- 
licited, but  a  conditionally  approved  disclo- 
sure statement  shall  be  mailed  at  least  10 
days  prior  to  the  date  of  the  hearing  on  con- 
firmation of  the  plan:  and 

••(3)  a  hearing  on  the  disclosure  statement 
may  be  combined  with  a  hearing  on  con- 
firmation of  a  plan". 

SEC.  202.  SINGLE  ASSET  REAL  ESTATE. 

(a)  DEFINITION.— Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
in  its  proper  alphabetical  position  the  fol- 
lowing new  definition: 

"  single  asset  real  estate'  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  4  residential  units,  which 
generates  substantially  all  of  the  gross  in- 
come of  a  debtor  and  on  which  no  substantial 
business  is  being  conducted  by  a  debtor  other 
than  the  business  of  operating  the  real  prop- 
erty and  activities  incidental  thereto.". 

(b)  AUTOMATIC  STAY —Section  362  of  title 
11.  United  States  Code,  is  amended — 

(1)  in  subsection  (d) — 

(A)  in  paragraph  (1)  by  striking  ••or"  at  the 
end: 

(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ';  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

'■(3)  with  respect  to  a  stay  of  an  act  against 
single  asset  real  estate  under  subsection  (a), 
by  a  creditor  whose  claim  is  secured  by  an 
interest  in  such  real  estate,  unless,  not  later 
than  the  date  that  is  90  days  after  the  entry 
of  the  order  for  relief  (or  such  later  date  as 
the  court  may  determine  for  cause  by  order 
entered  within  that  90-day  period) — 

••(A)  the  debtor  has  filed  a  plan  of  reorga- 
nization that  has  a  reasonable  possibility  of 
being  confirmed  within  a  reasonable  time;  or 

••(B)  the  debtor  has  commenced  monthly 
payments  to  each  creditor  whose  claim  is  se- 
cured by  such  real  estate,  which  payments 
are  in  an  amount  equal  to  interest  at  a  cur- 
rent fair  market  rate  on  the  value  of  the 
creditor's  interest  in  the  real  estate.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(i)(l)  Upon  request  of  a  creditor  whose 
claim  is  secured  by  an  interest  in  single 
asset  real  estate,  if  the  interest  has  more 
than  de  minimis  value,  the  court  shall  issue 
an  order  granting  limited  relief  from  the 
stay  provided  under  subsection  (a)  to  permit 
the  creditor  to  continue  a  foreclosure  pro- 
ceeding commenced  before  the  commence- 
ment of  the  case  up  to.  but  not  including, 
the  point  of  sale. 

••(2)  An  order  under  paragraph  (1)  shall  not 
issue  before  the  date  that  is  30  days  after  the 
date  of  entry  of  the  order  for  relief,  but 
thereafter  shall  issue  promptly  after  such  a 
request. 


"(3)  A  hearing  shall  not  be  required  for  the 
granting  of  relief  under  paragraph  (1)  unless 
the  debtor  files  an  objection  to  the  request 
and  shows  the  court  extraordinary  cir- 
cumstances requiring  such  a  hearing". 

SEC.  203.  AIRCRAFT  EQUIPMENT,  VESSELS,  AND 
ROLLING  STOCK  EQUIPMENT. 

(a)  Amend.ment  OF  Section  1110.— Section 
1110  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"i  IIIO.  Aircraft  equipment  and  vessels 

••(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  equipment  described  in 
paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  possession 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  is  not  affected  by  section  362.  363.  or 
1129  or  by  any  power  of  the  court  to  enjoin 
the  taking  of  possession  unless— 

••(A)  before  the  date  that  is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract:  and 

•'(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2).  under  such 
security  agreement,  lease,  or  conditional 
sale  contract — 

•"(i)  that  occurs  before  the  date  of  the  oirder 
is  cured  before  the  expiration  of  such  60-day 
period:  and 

'•(ii)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 

••(I)  the  date  that  is  30  days  after  the  date 
of  the  default:  or 

••(II)  the  expiration  of  such  60-day  period. 

■■(2)  Equipment  is  described  in  this  para- 
graph if  it  is — 

■■(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301))  that  is  subject  to  a  secu- 
rity interest  granted  by.  leased  to.  or  condi- 
tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  in  that  section,  except  that 
for  the  purposes  of  this  section  the  term  also 
includes  an  air  carrier  in  intrastate  com- 
merce): or 

■■(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  title  46.  United  States 
Code)  that  is  subject  to  a  security  interest 
granted  by.  leased  to,  or  conditionally  sold 
to  a  debtor  that  is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  issued  by  the  Interstate  Com- 
merce Commission. 

■•(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

■■(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

■■(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(l>(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  exp)enses  under  sec- 
tion 503(b)(1)(A). 

■■(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section — 
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•■(1)  the  term  lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agrreement  or  in  a  substantially  contem- 
poraneous writinf?  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

■■(2)  the  term  security  interest'  means  a 
purchase-money  equipment  security  inter- 
est.". 

(b)  A.MENDMENT  OF  SECTION  1168.— Section 
1168  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"f  1168.  Rolling  stock  equipment 

••(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  or  of  a  lessor  or  condi- 
tional vendor  of  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equipment  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362. 
363.  or  1129  or  by  any  power  of  the  court  to 
enjoin  the  taking  of  possession,  unless — 

••(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract;  and 

••(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2).  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract- 
ed) that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  60-day  period;  and 

•■(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of— 

••(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default;  or 

•'(II)  the  expiration  of  such  60-day  period. 

•■(2)  Equipment  is  described  in  this  para- 
graph if  it  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment,  including 
superstructures  and  racks,  that  is  subject  to 
a  security  interest  granted  by.  leased  to.  or 
conditionally  sold  to  the  debtor. 

'•(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

••(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

••(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(1)(A). 

••(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section- 
ed) the  term  lease"  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 


••(2)  the  term  security  interest'  means  a 
purchase-money  equipment  security  inter- 
est."'. 

(C)  APPLICATION  OF  A.^VIENDME.NTS.- 

(1)  In  general.— The  amendment  of  sec- 
tions 1110  and  1168  of  title  11,  United  States 
Code,  made  by  subsections  (a)  and  (b)  shall 
not  apply  to  cases  commenced  under  title  11. 
United  States  Code,  prior  to  the  date  of  en- 
actment of  this  Act. 

(2)  Placement  in  service —The  amend- 
ment of  section  1168(a)  of  title  11.  United 
States  Code,  made  by  subsection  (b)  shall 
take  effect  with  respect  to  equipment  that  is 
first  placed  in  service  after  the  date  of  enact- 
ment of  this  Act,  including  rolling  stock 
equipment  that  is  substantially  rebuilt  after 
that  date  and  accessories  used  on  such  equip- 
ment. 

SEC.  204.  UNEXPIRED  LEASES  OF  PERSONAL 
PROPERTY  IN  CHAPTER  11  CASES. 

Section  365(d)(3)  of  title  11.  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting after     real  property"'  the  following: 
•and.  in  a  case  under  chapter  11.  under  an 
unexpired  lease  of  personal  property"". 

SEC.  205.  PROTECTION  OF  ASSIGNEES  OF  EXECU- 
TORY CONTRACTS  AND  UNEXPIRED 
LEASES  APPROVED  BY  COURT 
ORDER  IN  CASES  REVERSED  ON  AP- 
PEAL. 

Section  365  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(p)(l)  Except  as  provided  in  paragraph  (2). 
the  reversal  or  modification  on  appeal  of  an 
authorization  under  this  section  of  an  as- 
signment of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obtained 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  authorization  and  the  as- 
signment were  stayed  pending  appeal. 

■•(2)  This  subsection  does  not  apply  to  an 
executory  contract  that  is  related  to.  or  to 
an  unexpired  lease  of  real  property  in.  a 
shopping  center.'". 

sec.  206.  protection  of  security  interest 
in  post-petition  rents. 

Postpetition  Effect  of  Security  Inter- 
est.—Section  552(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  inserting  •(l)"'  after  •(b)""; 

(2)  by  striking  "rents.""  each  place  it  ap- 
pears; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)(A)  Except  as  provided  in  sections  363. 
506(c),  522.  544.  545.  547.  and  548.  if— 

••(i)  the  debtor  and  an  entity  entered  into 
a  security  agreement  that  was  duly  recorded 
in  the  public  records  before  the  commence- 
ment of  the  case;  and 

••(ii)  the  security  interest  created  by  the 
security  agreement  extends  to — 

••(I)  property  of  the  debtor  acquired  before 
the  commencement  of  the  case;  and 

■■(IlMaa)  to  amounts  paid  as  rents  of  such 
property;  or 

••(bb)  to  amounts  paid  for  the  use  or  occu- 
pancy of  such  property  (including  fees. 
charges,  accounts,  or  other  payments  for  the 
use  or  occupancy  of  rooms  and  other  public 
facilities  in  a  property  such  as  a  hotel, 
motel,  or  other  lodging), 
the  security  interest  extends  to  such 
amounts  paid  to  the  estate  as  rents  or  as 
fees,  charges,  accounts,  or  other  payments 
after  the  commencement  of  the  case  to  the 
extent  provided  in  the  security  agreement, 
whether  or  not  the  security  interest  in  such 
rents  or  such  fees,  charges,  accounts,  or 
other  payments  is  perfected  under  applicable 


nonbankruptcy  law.  except  to  the  extent 
that  the  court,  after  notice  and  a  hearing 
and  based  on  the  equities  of  the  case,  orders 
otherwise. 

■■(B)  If  a  security  interest  extends  under 
subparagraph  (A)  to  rents  acquired  by  the  es- 
tate after  the  commencement  of  the  case, 
the  security  interest  in  such  rents  shall  be 
deemed  to  be  perfected  for  the  purpose  of 
section  544(a).'". 

(b)  Use  Sale,  or  Lease  of  Property  — 
Section  363(a)  of  title  11.  United  States  Code, 
is  amended  by  inserting:  "and  the  fees, 
charges,  accounts  or  other  payments  for  the 
use  or  occupancy  of  rooms  and  other  public 
facilities  in  hotels,  motels,  or  other  lodging 
properties""  after  •property'". 

SEC-  207.  ANTI-ALIENATION. 

(a)  Automatic  Stay.— Section  362(b)  of 
title  11,  United  States  Code,  as  amended  by 
section  501(a),  is  amended— 

(1)  by  striking  •or""  at  the  end  of  paragraph 
(16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  •;  or'";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor"s  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  stat- 
ute or  the  debtor"s  agreement  authorizing 
such  withholding  and  collection  for  the  bene- 
fit of  a  qualified  employer  plan  (within  the 
meaning  of  section  72(p)(4)  of  the  Internal 
Revenue  Code  of  1986).  to  the  extent  that  the 
amounts  withheld  and  collected  are  used 
solely  for  payments  relating  to  a  loan  from 
the  plan  secured  by  the  debtor"s  nonforfeit- 
able accrued  benefit  under  the  plan."'. 

(b)  Exceptions  to  Discharge— Section 
523(a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  •or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ■;  or"":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(13)  owed  to  a  qualified  employer  plan 
(Within  the  meaning  of  section  72(p)(4)  of  the 
Internal  Revenue  Code  of  1986)  pursuant  to  a 
loan  from  the  plan  secured  by  the  debtors 
nonforfeitable  accrued  benefit  under  the 
plan.'". 

(c)  Property  of  the  Estate.— Section 
541(b)  of  title  11.  United  States  Code,  as 
amended  by  section  501(d)(12).  is  amended  in 
paragraph  ( 1  )— 

(1)  by  striking  •or  "  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ••;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  any  nontransferable  interest  of  the 
debtor  in  a  qualified  employer  plan  (within 
the  meaning  of  section  72(p)(4)  of  the  Inter- 
nal Revenue  Code  of  1986)  to  the  extent  not 
otherwise  excluded  from  the  debtor's  estate 
pursuant  to  subsection  (c)(2).". 

(d)  Plan  Contents.— Section  1322  of  title 
11.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  plan  may  not  materially  alter  the 
terms  of  a  loan  described  in  section 
362(b)(18).". 

(e)  Plan  Confir.mation.— Section  1325  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(2)  by  striking  •debtor 
and"'  and  inserting  •debtor  (not  including  in- 
come that  is  withheld  from  the  debtor's 
wages  for  the  purposes  stated  in  section 
362(b)(18))  and";  and 

(2)  in  subsection  (c)  by  striking  •income 
to"  and  inserting  •income  (except  income 


that  is  withheld  from  a  debtor's  wages  for 
the  purposes  stated  in  section  362(b)(18)  after 
confirmation  of  a  plan)  to". 

SEC.  208.  EXEMPTION. 

Section  109(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  inserting  after  •home- 
stead association."  the  following:  "a  small 
business  investment  company  licensed  by 
the  Small  Business  Administration  under 
section  301  (c)  or  (d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  681  (c)  and 
(d))."". 
SEC.  209.  INDENTURE  TRUSTEE  COMPENSATION. 

Section  503(b)  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph; 

•(D)  an  indenture  trustee;"";  and 

(C)  in  subparagraph  (E).  as  redesignated  by 
subparagraph  (A),  by  striking  "an  indenture 
trustee."";  and 

(2)  in  paragraph  (5)  by  striking  •for  serv- 
ices rendered  by  an  indenture  trustee  in 
making  a  substantial  contribution""  and  in- 
serting •for  reasonable  and  necessary  serv- 
ices rendered  by  an  indenture  trustee"'. 

SEC.  210.  PAYMENT  OF  TAXES  WITH  BORROWED 
FUN-DS. 

Section  523(a)  of  title  11,  United  States 
Code,  as  amended  by  section  207(b),  is  amend- 
ed- 

(1)  by  striking  •or"  at  the  end  of  paragraph 
(12); 

(2)  by  adding  ■or^"  at  the  end  of  paragraph 
(13);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(14)  incurred  to  pay  a  tax  or  customs  duty 
that  would  be  nondischargeable  pursuant  to 
paragraph  (!)••. 
SEC.  211.  RETLTIN  OF  GOODS. 

(a)  Limitation  on  Avoiding  Powers.— Sec- 
tion 546  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)  Notwithstanding  the  rights  and  pow- 
ers of  a  trustee  under  sections  544(a).  545.  547. 
549.  and  553.  if  the  court  determines,  after 
notice  and  a  hearing,  that  a  return  is  in  the 
best  interests  of  the  estate,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case,  and  the  cred- 
itor may  offset  the  purchase  price  of  such 
goods  against  any  claim  of  the  creditor 
against  the  debtor  that  arose  before  the  com- 
mencement of  the  case.". 

(b)  Setoff.— Section  553(b)(1)  is  amended 
by  inserting  ••546(h).""  after  ••365(h)(2)."". 

SEC.  212.  EXCEPTION  TO  DISCHARGE. 

Section  523(a)(2KC)  of  title  11.  United 
States  Code,  is  amended  by  striking  ""forty"" 
and  inserting  •60"'. 

SEC.  213.  PROCEEDS  OF  MONEY  ORDER  AGREE- 
MENTS. 

Section  541(b)  of  title  11.  United  States 
Code,  as  amended  by  section  207(c),  is  amend- 
ed in  paragraph  ( 1  )— 

(1)  by  striking  "or"'  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  "•;  or"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(F)  any  interest  in  cash  or  cash  equiva- 
lents that  constitute  proceeds  of  a  sale  by 
the  debtor  of  a  money  order  that  is  made— 

•■(i)  on  or  after  the  date  that  is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed;  and 


■•(ii)  under  an  agreement  with  a  money 
order  issuer  that  prohibits  the  commingling 
of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor), 
unless  the  money  order  issuer  had  not  taken 
action,  prior  to  the  filing  of  the  petition,  to 
require  compliance  with  the  prohibition.". 

SEC.  214.  LIMITA^nON  ON  LIABILITY  OF  NON- 
INSIDER  TRANSFEREE  FOR  AVOIDED 
TRANSFER. 

Section  550  of  title  11.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (b).  (o, 
(d).  and  (e)  as  subsections  (c).  (d).  (e).  and  (f). 
respectively:  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)  The  trustee  may  recover  under  sub- 
section (a)  a  transfer  avoided  under  section 
547(b)  from  a  first  transferee  or  an  imme- 
diate or  mediate  transferee  of  a  first  trans- 
feree only  to  the  extent  that — 

••(1)  all  the  elements  of  section  547(b)  are 
satisfied  as  to  the  first  transferee;  and 

••(2)  the  exceptions  in  section  547(c)  do  not 
protect  the  first  transferee. ••. 

SEC.  215.  PERFECTION  OF  PURCHASE-.MONEY  SE- 
CURITY INTEREST. 

Section  547  of  title  11.  United  States  Code. 
is  amended  in  subsection  (c)(3)(B)  and  sub- 
section (e)(2)  by  striking  'lO"  and  inserting 
•20". 

SEC.  216.  AIRPORT  GATE  LEASES. 

Section  365(d)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(5)(A)  Notwithstanding  paragraphs  (1).  (2). 
and  (4).  and  subject  to  subparagraph  (B)  of 
this  paragraph,  if  the  trustee  in  a  case  under 
any  chapter  of  this  title  does  not  assume  or 
reject  an  unexpired  lease  or  executory  con- 
tract with  an  airport  operator  under  which 
the  debtor  has  a  right  to  the  use  or  posses- 
sion of  an  airport  terminal,  aircraft  gate,  or 
related  facility  within  60  days  after  the  date 
of  the  order  for  relief,  or  within  such  addi- 
tional time  (not  to  exceed  120  additional 
days)  as  the  court  sets  during  such  60-day  pe- 
riod, such  lease  or  executory  contract  is 
deemed  rejected,  and  the  trustee  shall  imme- 
diately surrender  the  airport  terminal,  gate, 
or  related  facility  to  the  airport  operator. 

••(B)(i)  The  court  may  enter  an  order  ex- 
tending beyond  180  days  after  the  date  of  the 
order  for  relief  the  time  for  aissumption  or 
rejection  of  an  unexpired  lease  or  executory 
contract  described  in  subparagraph  (A)  only 
after  finding  that  such  an  extension  of  time 
does  not  cause  substantial  harm  to  the  air- 
port operator  or  to  airline  peissengers. 

••(ii)  In  making  the  determination  of  sub- 
stantial harm,  the  court  shall  consider, 
among  other  relevant  factors — 

•■(I)  the  level  of  use  of  airport  terminals. 
gates,  or  related  facilities  subject  to  the 
unexpired  lease  or  executory  contract; 

••(II)  the  existence  of  competing  demands 
for  the  use  of  the  airport  terminals,  gates,  or 
related  facilities; 

•■(III)  the  size  and  complexity  of  the  case; 
and 

••(IV)  air  carrier  competition  at  the  air- 
port. 

••(iii)  The  burden  of  proof  for  establishing 
cause  for  an  extension  of  time  under  this 
subparagraph  shall  be  on  the  trustee. 

••(iv)  An  order  entered  under  this  subpara- 
graph shall  be  without  prejudice  to  the  right 
of  a  party  in  interest  to  request,  at  any  time, 
a  shortening  or  termination  of  the  extension 
of  time  granted  under  this  subparagraph."". 

SEC.  217.  TRUSTEE  DUTIES. 

Section  586(a)(3)(A)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 


■•(A)(i)  reviewing,  in  accordance  with  pro- 
cedural and  substantive  guidelines  adopted 
by  the  Executive  Office  of  the  United  States 
Trustee  (which  guidelines  shall  be  applied 
uniformly  by  the  United  States  trustee  ex- 
cept when  circumstances  warrant  different 
treatment),  applications  filed  for  compensa- 
tion and  reimbursement  under  section  330  of 
title  11;  and 

••(ii)  filing  with  the  court  comments  with 
respect  to  each  such  an  application  and.  if 
the  United  States  Trustee  considers  it  to  be 
appropriate,  objections  to  such  applica- 
tion."'. 

SEC.  218.  PAYMENTS. 

Section  1326(a)(2)  of  title  11.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting  •as  soon  as 
practicable.". 
SEC.  219.  CONTLNUED  PERFECTION. 

(a)  Automatic  Stay.— Section  362(b)(3)  of 
title  11.  United  States  Code,  is  amended  by 
inserting  •.  or  to  maintain  or  continue  the 
perfection  of.  "  after  •to  perfect"". 

(b)  Limitations  On  avoiding  Powers  — 
Section  546(b)  of  title  11.  United  States  Code. 
is  amended  to  read  as  follows: 

••(b)(1)  The  rights  and  powers  of  a  trustee 
under  sections  544.  545.  and  549  of  this  title 
are  subject  to  any  generally  applicable  law 
that^ 

••(A)  permits  perfection  of  an  interest  in 
property  to  be  effective  against  an  entity 
that  acquires  rights  in  the  property  before 
the  date  of  perfection;  or 

••(B)  provides  for  the  maintenance  or  con- 
tinuation of  perfection  of  an  interest  in  prop- 
erty to  be  effective  against  an  entity  that 
acquires  rights  in  the  property  before  the 
date  on  which  action  is  taken  to  effect  such 
maintenance  or  continuation. 

••(2)  If— 

••(A)  a  law  described  in  paragraph  d)  re- 
quires seizure  of  property  that  is  subject  to 
a  perfected  interest  or  commencement  of  an 
action  to  accomplish  perfection  or  mainte- 
nance or  continuation  of  an  interest  in  prop- 
erty; and 

••(B)  the  property  has  not  been  seized  or  an 
action  has  not  been  commenced  before  the 
date  of  the  filing  of  the  petition, 
the  interest  in  such  property  shall  be  per- 
fected, or  perfection  of  such  interest  shall  be 
maintained  or  continued,  by  notice  within 
the  time  fixed  by  that  law  for  the  seizure  of 
property  or  commencement  of  an  action.'". 
SEC.  220.  NOTICES  TO  CREDITORS. 

Section  342  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

•■(c)  If  notice  is  required  to  be  given  by  the 
debtor  to  a  creditor  under  this  title,  any 
rule,  any  applicable  law.  or  any  order  of  the 
court,  such  notice  shall  contain  the  name 
and  address  of  the  debtor  and  the  account 
number,  if  any.  of  the  debt  owed  to  the  credi- 
tor if  the  account  number  is  known  to  or 
reasonably  ascertainable  by  the  debtor". 

SEC.  221.  SUPPLEMENTAL  INJUNCTIONS. 

Section  524  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(g)(l)(.'\)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organization under  chapter  11  may  issue  ar 
injunction  to  supplement  the  injunctive  ef- 
fect of  a  discharge  under  this  section. 

••(B)  An  injunction  may  be  issued  under 
subparagraph  (A)  to  enjoin  persons  and  gov- 
ernmental units  from  taking  legal  action  for 
the  purpose  of  directly  or  indirectly  collect- 
ing, recovering,  or  receiving  payment  or  re- 
covery of.  on.  or  with  respect  to  any  claim  or 
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demand  that,  under  a  plan  of  reorganization, 
is  to  be  paid  in  whole  or  in  part  b.v  a  trust 
described  in  paragraph  (2)(Bi(ii.  except  such 
legal  actions  as  are  expressly  allowed  by  the 
injunction,  the  confirmation  order,  or  the 
plan  of  reorganization. 

•■(2)(A)  If  the  requirements  of  subparagraph 
(B)  are  met  at  any  time.  then,  after  entry  of 
an  injunction  under  paragraph  (1).  any  pro- 
ceeding that  involves  the  validity,  applica- 
tion, construction,  or  modification  of  the  in- 
junction or  of  this  subsection  with  respect  to 
the  injunction  may  be  commenced  only  in 
the  district  court  in  which  the  injunction 
was  entered,  and  such  court  shall  have  exclu- 
sive jurisdiction  over  any  such  proceeding 
without  regard  to  the  amount  in  con- 
troversy. 

■■(B)  The  requirements  of  this  subpara- 
graph are  that— 

•■(i)  the  injunction  is  to  be  implemented  in 
connection  with  a  trust  that,  pureuant  to  the 
plan  of  reorganization— 

■■(I)  is  to  assume  the  liabilities  of  a  debtor 
which  at  the  time  of  entry  of  the  order  for 
relief  has  been  named  as  a  defendant  in  per- 
sonal injury,  wrongful  death,  or  property- 
damage  actions  seeking  recovery  for  dam- 
ages allegedly  caused  by  the  presence  of.  or 
exposure  to.  asbestos  or  asbestos-containing 
products; 

■■(II)  is  to  be  funded  in  whole  or  in  part  by 
the  securities  of  1  or  more  debtors  involved 
In  the  plan  of  reorganization  and  by  the  obli- 
gation of  such  debtor  or  debtors  to  make  fu- 
ture payments: 

■■(III)  is  to  own.  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own.  a  major- 
ity of  the  voting  shares  of— 

■•(aa)  each  such  debtor; 

•■(bb)  the  parent  corporation  of  each  such 
debtor;  or 

■•(cc)  a  subsidiary  of  each  such  debtor  that 
is  also  a  debtor;  and 

■■(IV)  is  to  use  its  assets  or  income  to  pay 
claims  and  demands;  and 

■■(ii)  the  court,  at  any  time  pursuant  to  its 
authority  under  the  plan,  over  the  trust,  or 
otherwise,  determines  that— 

■•(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  "Similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  injunction; 

■■(II)  the  actual  amounts. ■  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined; 

■■(III)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaten  the  plan's  purpose  to  deal  equitably 
with  claims  and  future  demands; 

■■(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganization— 

■■(aa)  the  terms  of  the  injunction  proposed 
to  be  issued  under  paragraph  (1)(A),  includ- 
ing any  provisions  barring  actions  against 
third  parties  pursuant  to  paragraph  (4)(A). 
shall  be  set  out  in  the  plan  of  reorganization 
and  in  any  disclosure  statement  supporting 
the  plan;  and 

•■(bb)  a  separate  class  or  classes  of  the 
claimants  whose  claims  are  to  be  addressed 
by  a  trust  described  in  clause  (i)  is  estab- 
lished and  votes,  by  at  least  75  percent  of 
those  voting,  in  favor  of  the  plan;  and 

•'(V)  pursuant  to  court  orders  or  otherwise, 
the  trust  will  operate  through  mechanisms 
such  as  structured,  periodic  or  supplemental 
payments,  pro  rata  distributions,  matrices, 
or  periodic  review  of  estimates  of  the  num- 
bers and  values  of  present  claims  and  future 
demands  or  other  comparable  alternates, 
that  provide  reasonable  assurance  that  the 
trust  will  value,  and  be  in  a  financial  posi- 


tion to  pay.  present  claims  and  future  de- 
mands that  involve  similar  claims  in  sub- 
stantially the  same  manner. 

■■(3)(A)  If  the  requirements  of  paragraph 
(2)(B)  are  met  and  the  order  approving  the 
plan  of  reorganization  was  i-ssued  or  affirmed 
by  the  district  court  that  has  jurisdiction 
over  the  reorganization  proceedings,  then 
after  the  time  for  appeal  of  the  order  that  is- 
sues or  affirms  the  plan  of  reorganization— 

■■(i)  the  injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  appeal  in 
accordance  with  paragraph  (6); 

■■(ii)  no  entity  that  pursuant  to  the  plan  of 
reorganization  or  thereafter  becomes  a  di- 
rect or  indirect  transferee  of.  or  successor  to 
any  assets  of.  a  debtor  or  trust  that  is  the 
subject  of  the  injunction  shall  be  liable  with 
respect  to  any  claim  or  demand  made 
against  it  by  reason  of  its  becoming  such  a 
transferee  or  successor;  and 

■•(iiii  no  entity  that  pursuant  to  the  plan  of 
reorganization  or  thereafter  makes  a  loan  to 
such  a  debtor  or  trust  or  to  such  a  successor 
or  transferee  shall,  by  reason  of  making  the 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  impaired  for  that  reason; 

■■(B)  Subparagraph  (A)  shall  not  be  con- 
strued to— 

■■(i)  imply  that  an  entity  described  in  sub- 
paragraph (A)  (ii)  or  (iii)  would,  if  this  para- 
graph were  not  applicable,  have  liability  by 
reason  of  any  of  the  acts  described  in  sub- 
paragraph (A); 

■■(ii)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Fed- 
eral or  State  law  regarding  the  making  of  a 
fraudulent  conveyance  in  a  transaction  de- 
scribed in  subparagraph  (A)  (ii)  or  (iii);  or 

■•(iii)  relieve  a  debtor  of  the  debtor^s  obli- 
gation to  comply  with  the  terms  of  the  plan 
of  reorganization  or  affect  the  power  of  the 
court  to  exercise  its  authority  under  sec- 
tions 1141  and  1142  to  compel  the  debtor  to  do 
so. 

••{4)(A)(i)  Subject  to  subparagraph  (B).  an 
injunction  under  paragraph  (1)  shall  be  valid 
and  enforceable  against  all  persons  and  gov- 
ernmental units  that  it  addresses. 

••(ii)  Notwithstanding  section  524(e).  such 
an  injunction  may  bar  any  action  directed 
against  a  third  party  who — 

■•(I)  is  identifiable  from  the  terms  of  the 
injunction  (by  name  or  as  part  of  an  identifi- 
able group);  and 

••(II)  is  alleged  to  be  directly  or  indirectly 
liable  for  the  conduct  of,  claims  against,  or 
demands  on  the  debtor. 

■■(B)  With  respect  to  a  demand  (including  a 
demand  directed  against  a  third  party  who  is 
identifiable  from  the  terms  of  the  injunction 
(either  by  name  or  as  part  of  an  identifiable 
group)  and  who  is  alleged  to  be  directly  or 
indirectly  liable  for  the  conduct  of.  claims 
against,  or  demands  on  the  debtor)  that  is 
made  subsequent  to  the  confirmation  of  a 
plan  against  any  person  or  entity  that  is  the 
subject  of  an  injunction  issued  under  para- 
graph (1).  the  injunction  shall  be  valid  and 
enforceable  if.  as  part  of  the  proceedings 
leading  to  its  issuance,  the  court  appointed  a 
legal  representative  for  the  purpose  of  pro- 
tecting the  rights  of  persons  that  might  sub- 
sequently assert  such  a  demand. 

■■(5)  In  this  subsection,  the  term  'demand' 
means  a  demand  for  payment,  present  or  fu- 
ture, that— 

•■(A)  was  not  a  claim  during  the  proceed- 
ings leading  to  the  confirmation  of  a  plan  of 
reorganization: 

••(B)  arises  out  of  the  same  or  similar  con- 
duct or  events  that  gave  rise  to  the  claims 


addressed  by  the  injunction  issued  under 
paragraph  (1):  and 

■■(C)  pursuant  to  the  plan,  is  to  be  paid  by 
a  trust  described  in  paragraph  (2)(B)(i). 

■■(6)  Paragraph  (3)(.\)(i)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  injunction. 

■'(7)  This  subsection  applies  to  any  injunc- 
tion of  the  nature  described  in  paragraph 
(1)(B)  in  effect,  and  any  trust  of  the  nature 
described  in  paragraph  (2)(B)  in  existence,  on 
or  after  the  date  of  enactment  of  this  sub- 
section. 

■•(8)  This  subsection  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  157  of  title  28  or  any  reference  of  a 
proceeding  made  prior  to  the  date  of  enact- 
ment of  this  subsection. 

■■(9)  Nothing  in  subsection  (g)  shall  affect 
the  courts  authority  to  issue  an  injunction 
(including  an  injunction  that  requires  claims 
and  demands  to  be  presented  for  payment 
solely  to  a  trust  or  any  other  type  of  court 
approved  settlement  vehicle)  which  is  en- 
tered pursuant  to  an  order  approving  a  plan 
of  reorganization. 

•■(10)(A)  If.  upon  a  motion  by  a  representa- 
tive appointed  by  the  court  identified  in 
paragraph  (1)(A)  to  protect  the  interests  of 
persons  with  demands  of  the  kind  described 
in  paragraph  (2)(B)(ii)(I)  or  on  its  own  mo- 
tion, the  court  finds,  as  a  result  of  enhanced 
credible  estimating  procedures  with  respect 
to  such  demands,  inequities  in  the  distribu- 
tion process  of  a  trust  of  the  nature  de- 
scribed in  paragraph  (2)(B).  the  court  shall 
have,  in  addition  to  the  powers  over  the 
trust  that  the  court  may  lawfully  exercise 
under  applicable  nonbankruptcy  law.  plenary 
equitable  power  to  reform,  restructure,  or 
modify  the  trust,  the  procedures  under  which 
it  operates,  or  the  timing,  manner,  and 
amount  of  distributions  to  its  beneficiaries 
and  other  rights  of  the  beneficiaries,  giving 
special  attention  to  cases  presenting  exigent 
circumstances,  as  it  shall  determine  to  be 
fair.  just,  and  reasonable  in  light  of  the  cir- 
cumstances prevailing  at  the  time  of  ref- 
ormation, restructure  or  modification. 

■•(B)  Nothing  in  this  paragraph  shall  be 
construed  to  grant  the  court  authority  to 
modify  or  in  any  way  alter  the  debtor's  obli- 
gation to  comply  with  the  terms  of  the  plan 
of  reorganization". 

SEC.  222.  REJECTION  OF  UNEXPIRED  LEASES  OF 
REAL  PROPERTY  OR  TIMESHARE  IN- 
TERESTS. 

(a)  AMENDMENT  OF  SECTION  365.— Section 
365(h)  of  title  11.  United  States  Code,  is 
amended  to  read  as  follows: 

•■(h)(1)(A)  If  the  trustee  rejects  an 
unexpired  lease  of  real  property  under  which 
the  debtor  is  the  lessor— 

■■(i)  if  the  rejection  by  the  trustee  amounts 
to  such  a  breach  as  would  entitle  the  lessee 
to  treat  the  lease  as  terminated  by  virtue  of 
its  own  terms,  applicable  nonbankruptcy 
law.  or  any  other  lease  or  agreement  that 
the  lessee  has  made  with  another  party,  the 
lessee  under  the  lease  ma.y  treat  the  lease  as 
terminated  by  the  rejection;  or 

■•(ii)  if  the  term  of  the  lease  has  com- 
menced, the  lessee  may  retain  its  rights 
under  the  lease  that  are  in  or  appurtenant  to 
the  leasehold  estate  (including  lease  provi- 
sions such  as  those  relating  to  the  amount 
and  timing  of  payment  of  rent  and  other 
amounts  payable  by  the  lessee  or  to  any 
right  of  use.  possession,  quiet  enjoyment, 
subletting,  assignment,  or  hypothecation) 
for  the  balance  of  the  term  of  the  lease  and 


for  any  renewal  or  extension  of  such  term  as 
is  enforceable  under  applicable  nonbank- 
ruptcy law. 

•(B)  If  the  lessee  retains  its  rights  under 
subparagraph  (A)(ii).  the  lessee  may  set  off 
against  the  rent  reserved  under  the  lease  for 
the  balance  of  the  term  after  the  date  of  the 
rejection  of  the  lease,  and  any  renewal  or  ex- 
tension of  the  lease,  any  damages  occurring 
after  the  date  of  rejection  caused  by  the  non- 
performance of  any  obligation  of  the  debtor 
under  the  lease  after  that  date,  but  the  les- 
see does  not  have  any  rights  against  the  es- 
tate on  account  of  any  damages  arising  after 
that  date  from  the  rejection,  other  than  the 
setoff. 

••(C)  The  rejection  of  a  lease  of  real  prop- 
erty in  a  shopping  center  with  respect  to 
which  the  lessee  elects  to  retain  Its  rights 
under  subparagraph  (Axli)  does  not  affect 
the  enforceability  under  applicable  nonbank- 
ruptcy law  of  any  provision  in  the  lease  per- 
taining to  radius,  location,  use.  exclusivity, 
or  tenant  mix  or  balance. 

••(D)  In  this  paragraph,  lessee'  Includes 
any  successor,  assign,  or  mortgagee  per- 
mitted by  the  lease. 

••(2)(A)  If  the  trustee  rejects  a  timeshare 
interest  under  a  timeshare  plan  under  which 
the  debtor  is  the  timeshare  interest  seller— 

••(1)  the  timeshare  Interest  purchaser  under 
the  timeshare  plan  may  treat  the  timeshare 
plan  as  terminated  by  the  rejection  if  the  re- 
jection amounts  to  such  a  breach  as  would 
entitle  the  timeshare  Interest  purchaser  to 
treat  the  timeshare  plan  as  terminated  by 
virtue  of  its  own  terms,  applicable  nonbank- 
ruptcy law.  or  any  other  agreement  that  the 
timeshare  Interest  purchaser  has  made  with 
another  party;  or 

'•(ii)  the  timeshare  Interest  purchaser  may 
retain  its  rights  In  the  timeshare  Interest 
under  any  timeshare  plan  the  term  of  which 
has  commenced  for  the  balance  of  such  term 
and  for  any  renewal  or  extension  of  such 
term  as  is  enforceable  under  applicable  non- 
bankruptcy  law. 

••(B)  If  the  timeshare  interest  purchaser  re- 
tains its  rights  under  subparagraph  (A),  the 
timeshare  Interest  purchaser  may  set  off 
against  the  moneys  due  for  the  timeshare  in- 
terest for  the  balance  of  the  term  after  the 
date  of  the  rejection  of  the  timeshare  inter- 
est, and  any  renewal  or  extension  thereof, 
any  damages  occurring  after  the  date  of  re- 
jection caused  by  the  nonperformance  of  any 
obligation  of  the  debtor  under  the  timeshare 
plan  after  that  date,  but  the  timeshare  inter- 
est purchaser  does  not  have  any  rights 
against  the  estate  on  account  of  any  dam- 
ages arising  after  that  date  from  the  rejec- 
tion, other  than  the  setoff.". 

(b)  Technical  amendment.— Section 
553(b)(1)  of  title  11.  United  States  Code,  is 
amended  by  striking  ••365(h)(2)"  and  insert- 
ing ■■365(h)". 

SEC.  223.  CONTENTS  OF  PLAN. 

Section  1123(b)  of  title  11,  United  States 
Code,  Is  amended — 

(1)  by  striking  ■and"  at  the  end  of  para- 
graph (4); 

(2)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(3)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

■■(5)  in  a  case  in  which  the  debtor  is  a  small 
business,  modify  the  rights  of  holders  of  se- 
cured claims,  other  than  a  claim  secured 
only  by  a  security  Interest  in  real  property 
that  is  the  debtor's  principal  residence,  or  of 
holders  of  unsecured  claims,  or  leave  unaf- 
fected the  rights  of  holders  of  any  class  of 
claims,  but  the  plan  may  not  modify  a  claim 
pursuant  to  section  506  of  a  person  holding  a 


primary  or  a  junior  security  interest  in  real 
property  or  a  manufactured  home  (as  defined 
in  section  603(6)  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5402(6))  that 
Is  the  debtor's  principal  residence,  except 
that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  junior  security  interest 
that  was  undereecured  at  the  time  the  inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured:". 

SEC.  224.   PRIORITY   FOR   I.NDEPENDENT  SALES 
REPRESENTATIVES. 

Section  507(a)(3)  of  title  11,  United  States 
Code,  Is  amended  to  read  as  follows: 

■■(3)  Third,  allowed  unsecured  claims,  but 
only  to  the  extent  of  S2.000  for  each  individ- 
ual or  corporation,  as  the  case  may  be. 
earned  within  90  days  before  the  date  of  the 
filing  of  the  petition  or  the  date  of  the  ces- 
sation of  the  debtor's  business,  whichever  oc- 
curs first,  for — 

■■(A)  wages,  salaries,  or  commissions,  in- 
cluding vacation,  severance,  and  sick  leave 
pay  earned  b.v  an  individual;  or 

■■(B)  sales  commissions  earned  by  an  indi- 
vidual or  by  a  corporation  with  only  1  em- 
ployee, acting  as  an  independent  contractor 
in  the  sale  of  goods  or  services  for  the  debtor 
in  the  ordinary  course  of  the  debtor's  busi- 
ness if,  and  only  if,  during  the  12  months  pre- 
ceding that  date,  at  least  75  percent  of  the 
amount  that  the  Individual  or  corporation 
earned  by  acting  as  an  independent  contrac- 
tor in  the  sale  of  goods  or  services  was 
earned  from  the  debtor;  ". 
SEC.  225.  AMEND  BANKRLPTCY  CODE. 

(a)  .■\mend  section  541(b)(4).  of  title  11. 
United  States  Code  to  read  as  follows: 

"(4)  any  interest  of  the  debtor  In  liquid  or 
gaseous  hydrocarbons  to  the  extent — 

■■(A)(1)  the  debtor  has  transferred  or  has 
agreed  to  transfer  such  Interest  pursuant  to 
a  farmout  agreement  or  any  written  agree- 
ment directly  related  to  a  farmout  agree- 
ment; and 

■■(ii)  but  for  the  operation  of  this  para- 
graph, the  estate  could  Include  such  interest 
only  by  virtue  of  section  365  or  544(a)  of  this 
title;  or 

■(B)  the  debtor  has  transferred  such  inter- 
est pursuant  to  a  conveyance  of  a  production 
payment  or  an  oil  and  gas  lease. 
Paragraph  (4)  shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives,  or  is  entitled  to  re- 
ceive for  transferring  an  Interest  in  liquid  or 
gaseous  hydrocarbons  pursuant  to  a  farmout 
agreement,  production  payment,  or  oil  and 
gas  lease.". 

(b)  Amend  section  101.  of  title  11,  United 
States  Code  by  adding  after  paragraph  (42) 
the  following: 

"(43)  production  payment'  is  not  a  gross 
royalty.  A  production  payment  is  a  term 
overriding  royalty  which  Is  an  interest  in 
liquid  or  gaseous  hydrocarbons  in  place  or  to 
be  produced  from  a  property  or  properties, 
that  entitles  the  owner  thereof  to  a  share  of 
production,  or  the  value  thereof,  for  a  term 
limited  by  time,  quantity,  or  value  realized, 
or  any  formula  based  on  one  or  more  of  such 
factors". 

TITLE  in— CONSUMER  BANKRUPTCY 
ISSUES 
SEC.  301.  PERIOD  FOR  CLTUNG  DEFALXT  RELAT- 
ING TO  PRINCIPAL  RESIDENCE. 

Section  1322  of  title  11.  United  States  Code, 
as  amended  by  section  207(d).  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  State  law  and  sub- 
section (b)(2),  and  whether  or  not  a  claim  is 


matured  or  reduced  to  judgment  prior  to 
consummation  of  a  foreclosure  sale,  a  debtor 
who  at  the  time  of  filing  a  petition  under 
this  title  possesses  any  legal  or  equitable  in- 
terest, including  a  right  of  redemption,  in 
real  property  securing  a  claim— 

■■(1)  m.ay  cure  a  default  and  maintain  pay- 
ments on  the  claim  pursuant  to  subsection 
(b)  (3)  or  (5);  or 

■■(2)  In  a  case  in  which  the  last  payment  on 
the  original  payment  schedule  for  the  claim 
is  due  before  the  date  on  which  the  final  pay- 
ment under  the  plan  is  due.  may  provide  for 
the  payment  of  the  claim  pursuant  to  sec- 
tion l>.''5(a)(5).". 

SEC.      302.      NONDISCHARGEABILITY      OF      FINE 
L'NT)ER  CHAPTER  13. 

(a)  In  General  —Section  1328(a)(3)  of  title 
11.  United  States  Code,  is  amended  by  insert- 
ing ".  or  a  fine  to  the  extent  such  fine  ex- 
ceeds $500.  "  after  ■restitution". 

(b)  Technical  A.mendmext.— Section  3613(f) 
of  title  18.  United  States  Code,  is  amended  by 
striking  'No"  and  Inserting  'Except  as  pro- 
vided In  section  1328(ai(3)  of  title  11.  no". 

SEC.  303.  IMPAIRMENT  OF  EXE.MPTIONS. 

(a)  In  General.— Section  522(f)  of  title  11. 
United  States  Code,  is  amended— 

(1)  by  inserting  ■(1)"  before  'Notwith- 
standing": 

(2)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A); 

(3)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B)  and  subparagraphs  (A),  (B), 
and  (C)  of  that  paragraph  as  clauses  (i),  (ii), 
and  (lil):  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  For  the  purposes  of  this  subsection. 
a  Hen  shall  be  considered  to  impair  an  ex- 
emption to  the  extent  that  the  sum  of— 

••(1)  the  lien; 

■■(ii)  all  other  liens  on  the  property  that 
are  equal  or  greater  in  seniority  to  the  lien: 
and 

••(ill)  the  amount  of  the  exemption  that 
the  debtor  could  claim  If  there  were  no  liens 
on  the  property. 

exceeds  the  value  that  the  debtor's  interest 
in  the  property  would  have  In  the  absence  of 
any  liens. 

■■(B)  In  the  case  of  a  property  subject  to 
more  than  1  Hen.  a  Hen  that  has  been  avoid- 
ed shall  not  be  considered  m  making  the  cal- 
culation under  subparagraph  (A)  with  re- 
spect to  other  liens.". 

(b)  Rule  of  Coxstrlction:  Application  of 
Amendment.— Section  522(0(2)  of  title  11. 
United  States  Code,  as  added  by  subsection 
(a)— 

(1)  shall  not  be  construed  to  apply  with  re- 
spect to  a  judgment  arising  out  of  a  mort- 
gage foreclosure;  and 

(2)  shall  not  apply  with  respect  to  a 
nonpossessory.  nonpurchase-money  security 
Interest  given  before  the  date  of  enactment 
of  this  Act  (including  a  security  Interest 
with  respect  to  which  the  value  of  the  collat- 
eral increases  after  a  case  under  that  title  is 
commenced). 

SEC.  304.  PROTECTION  OF  CHILD  SUPPORT  AND 
ALIMONY. 

(a)  Relief  Fro.m  automatic  Stay. -Sec- 
tion 362(b)(2)  of  title  11.  United  SUtes  Code. 
is  amended  to  read  as  follows: 

"(2)  under  subsection  (a)  of  this  section — 

"(A)  of  the  commencement  or  continuation 
of  an  action  or  proceeding  for— 

••(i)  the  establishment  of  paternity;  or 

■•(Ii)  the  establishment  or  modification  of 
an  order  for  alimony,  maintenance,  or  sup- 
port; or 

•■(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
property  of  the  estate:". 
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(b)  Priority  of  Claims.— 

(1)  ALIMONY  OR  SUPPORT.— Section  507(a)  of 
title  II.  United  States  Code,  is  amended— 

(A)  in  paragrraph  (7)  by  striking  --0)  Sev- 
enth" and  inserting  -(S)  Eighth"; 

(B(  in  paragraph  (8)  by  striking  -(8) 
Eighth"  and  inserting  -O)  Ninth":  and 

(C)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph; 

■■(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor, 
for  alimony  to.  maintenance  for.  or  support 
of  such  spouse  or  child,  in  connection  with  a 
separation  agreement,  divorce  decree  or 
other  order  of  a  court  of  record,  determina- 
tion made  in  accordance  with  Stale  or  terri- 
torial law  by  a  governmental  unit,  or  prop- 
erty settlement  agreement,  but  not  to  the 
extent  that  such  debt — 

••(.A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise;  or 

■(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(2)  Technical  .amendments.— Title  11,  Unit- 
ed States  Code,  is  amended— 

(A)  in  section  502(i)  by  striking  ••507(a)(7)" 
and  inserting  •■507(ai(8)"; 

(B)  in  section  503(b)(l)(BKi)  by  striking 
••507(a)(7)"  and  inserting  ■•507(a)(8)": 

(C)  in  section  523(a)(1)(A)  by  striking 
••507(a)(7)"  and  inserting  ••507(a)(8)"; 

(D)  in  section  724(b)(2)  by  striking  "or 
507(a)(6)"  and  inserting  ••507(a)(6).  or 
507(a)(7)"; 

(E)  in  section  726(b)  by  striking  ••or  (7)" 
and  inserting  ■.  (7).  or  (8)": 

(F)  in  section  1123(a)(1)  by  striking 
••507(a)(7)"  and  inserting  ■•507(a)(8)": 

(G)  in  section  1129(a)(9)— 

li)  in  subparagraph  (B)  by  striking  •or 
507(a)(6)"  and  inserting  ••.  507(a)(6).  or 
507(a)(7)':  and 

(ii)  in  subparagraph  (C)  by  striking 
'•507(a)(7)"  and  inserting  ■■507(a)(8)". 

(c)  PROTECTION  OF  LiENS.— Section  522(f)  of 
title  11.  United  States  Code,  as  amended  by 
section  303.  is  amended  by  amending  para- 
graph (1)(A)  to  read  as  follows: 

■■(A)  a  judicial  lien  (other  than  a  judicial 
lien  that  secures  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to. 
maintenance  for.  or  support  of  the  spouse  or 
child,  in  connection  with  a  separation  agree- 
ment, divorce  decree  or  other  order  of  a 
court  of  record,  determination  made  in  ac- 
cordance with  State  or  territorial  law  by  a 
governmental  unit,  or  property  settlement 
agreement,  to  the  extent  that  the  debt — 

■■(ii  is  not  assigned  to  another  entity,  vol- 
untarily, by  operation  of  law.  or  otherwise; 
and 

■■(ii)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support):  or^'. 

(d)  PROTECTION    ACMNST    TRUSTEE    AVOID- 

.A.NCE— Section    547(c)    of    title    11.    United 
States  Code,  is  amended— 

(1)  by  striking  ■or"  at  the  end  of  paragraph 
(6); 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(3)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

■■(7)  to  the  extent  that  the  transfer  was  a 
bona  fide  payment  of  a  debt  to  a  spouse, 
former  spouse,  or  child  of  the  debtor,  for  ali- 
mony to.  maintenance  for.  or  support  of  such 
spouse  or  child,  in  connection  with  a  separa- 
tion agreement,  divorce  decree  or  other 
order  of  a  court  of  record,  determination 
made  in  accordance  with  State  or  territorial 


law  by  a  governmental  unit,  or  property  set- 
tlement agreement,  but  not  to  the  extent 
that  such  debt — 

■■(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  or 

•■(Bi  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such 
liability  is  actually  in  the  nature  of  alimony, 
maintenance  or  support;  or". 

(ei  APPE.AR.ANCE  Before  Court.— A  child 
support  creditor  or  its  representative  shall 
be  permitted  to  appear  and  intervene  with- 
out charge  and  without  meeting  any  special 
local  court  rule  requirement  for  attorney  ap- 
pearances in  any  bankruptcy  proceeding  in 
any  bankruptcy  court  or  district  court  of  the 
United  States  if  the  creditor  or  representa- 
tive files  with  the  court  a  statement  describ- 
ing in  detail  the  child  support  debt,  its  sta- 
tus, and  other  characteristics. 

SEC.  305.  BANKRUPTCY  PETITION  PREPARERS. 

(a)  AMEND.MENT  OF  CH.M>TER  1.— 

(1)  In  cener..\l.— Chapter  1  of  title  11.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  no.  PENALTY  FOR  PERSONS  WHO  NEG- 
LIGENTLY OR  FRAUDULENTLY  PRE- 
PARE BANKRUPTCY  PETI'HONS. 

■■(a)  Definition— In  this  section— 

■■■bankruptcy  petition  preparer"  means  a 
person,  other  than  an  attorney  or  an  em- 
ployee of  an  attorney,  who  prepares  for  com- 
pensation a  document  for  filing. 

■document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

••(b)  Signing  of  Documents.— (I)  A  bank- 
ruptcy petition  preparer  who  prepares  a  doc- 
ument for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  name 
and  address. 

••(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  S500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

••(c)  Furnishing  of  Identifying  Number.— 
(1)  A  bankruptcy  petition  preparer  who  pre- 
pares a  document  for  filing  shall  place  on  the 
document,  after  the  preparers  signature,  an 
identifying  number  that  identifies  the  indi- 
viduals who  prepared  the  document. 

■■(2)  For  purposes  of  this  section,  the  iden- 
tifying number  of  a  bankruptcy  petition  pre- 
parer shall  be  the  Social  Security  account 
number  of  each  individual  who  prepared  the 
document  or  assisted  in  its  preparation. 

■■(3)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  S500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

•■(d)  Furnishing  of  Copy  to  the  Debtor.— 
(1)  A  bankruptcy  petition  preparer  shall,  not 
later  than  the  time  at  which  a  document  for 
filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  docu- 
ment. 

■•(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  S500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

••(e)  No  Authorization  To  Execute  Docu- 
ments.—(D  A  bankruptcy  petition  preparer 
shall  not  execute  any  document  on  behalf  of 
a  debtor. 

•■(2)  A  bankruptcy  petition  preparer  may 
be  fined  not  more  than  $500  for  each  docu- 
ment executed  in  violation  of  paragraph  (1). 

■■(f)  Advertising.— (1)  A  bankruptcy  peti- 
tion preparer  shall  not  use  the  word  ■■legal" 


or  any  similar  term  in  any  advertisements, 
or  advertise  under  any  category  that  in- 
cludes the  word  ■legal"  or  any  similar  term. 

■■(2)  .\  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  viola- 
tion of  paragraph  (1). 

■■(g)  Court  Fees.— (D  a  bankruptcy  peti- 
tion preparer  shall  not  collect  or  receive  any 
payment  from  the  debtor  or  on  behalf  of  the 
debtor  for  the  court  fees  in  connection  with 
filing  the  petition. 

■■(2)  A  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  viola- 
tion of  paragraph  (1). 

■■(h)  Fees  for  Services— d)  Within  10 
days  after  the  date  of  the  filing  of  a  petition. 
a  bankruptcy  petition  preparer  shall  file  a 
declaration  uniier  penalty  of  perjury  disclos- 
ing any  fee  received  from  or  on  behalf  of  the 
debtor  within  12  months  immediately  prior 
to  the  filing  of  the  case,  and  any  unpaid  fee 
charged  to  the  debtor. 

■(2)  The  court  shall  disallow  and  order  the 
immediate  turnover  to  the  bankruptcy  trust- 
ee of  any  fee  referred  to  in  paragraph  (1) 
found  to  be  in  excess  of  the  value  of  typing 
services  for  the  documents  prepared.  The 
debtor  may  exempt  any  funds  so  recovered 
under  section  522(b). 

■•(3)  The  debtor,  the  trustee,  a  creditor,  or 
the  United  States  trustee  may  file  a  motion 
for  an  order  under  paragraph  (2). 

■■(4)  .■^  bankruptcy  petition  preparer  shall 
be  fined  not  more  than  $500  for  each  failure 
to  comply  with  a  court  order  to  turn  over 
funds  within  30  days  of  service  of  such  order. 

"■(i)  Damages  — (1)  If  a  bankruptcy  case  or 
related  proceeding  is  dismissed  because  of 
the  failure  to  file  bankruptcy  forms,  the  neg- 
ligence or  intentional  disregard  of  this  title 
or  the  bankruptcy  rules  by  a  bankruptcy  pe- 
tition preparer,  or  if  a  bankruptcy  petition 
preparer  violates  this  section  or  commits 
any  fraudulent,  unfair,  or  deceptive  act.  the 
bankruptcy  court  shall  certify  that  fact  to 
the  district  court,  and  the  district  court,  on 
motion  of  the  debtor,  the  trustee,  or  a  credi- 
tor and  after  a  hearing,  shall  order  the  bank- 
ruptcy petition  preparer  to  pay  to  the  debt- 
or— 

■■(A)  the  debtor^s  actual  damages: 

■•(B)  the  greater  of— 

•■(i)  $2,000:  or 

■■(ii)  twice  the  amount  paid  by  the  debtor 
to  the  bankruptcy  petition  preparer  for  the 
preparer's  services:  and 

■•(C)  reasonable  attorneys'  fees  and  costs  in 
moving  for  damages  under  this  subsection. 

•(2)  If  the  trustee  or  creditor  moves  for 
damages  on  behalf  of  the  debtor  under  this 
subsection,  the  bankruptcy  petition  preparer 
shall  be  ordered  to  pay  the  movant  the  addi- 
tional amount  of  $1,000  plus  reasonable  at- 
torneys' fees  and  costs  incurred. 

••(j)  Injunctive  Relief.— 

•■(1)  In  gener.\l.— A  debtor  for  whom  a 
bankruptcy  petition  preparer  has  prepared  a 
document  for  filing,  the  trustee,  a  creditor, 
or  the  United  States  trustee  in  the  district 
in  which  the  bankruptcy  petition  preparer 
resides,  has  conducted  business,  or  the  Unit- 
ed States  trustee  in  any  other  district  In 
which  the  debtor  resides  may  bring  a  civil 
action  to  enjoin  a  bankruptcy  petition  pre- 
parer from  engaging  in  any  conduct  in  viola- 
tion of  this  section  or  from  further  acting  as 
a  bankruptcy  petition  preparer. 

••(2)  Conduct.— (A)  In  an  action  under  para- 
graph (1).  if  the  court  finds  that— 

••(i)  a  bankruptcy  petition  preparer  has— 

■■(I)  engaged  in  conduct  in  violation  of  this 
section  or  of  any  provision  of  this  title  a  vio- 
lation of  which  subjects  a  person  to  criminal 
penalty; 


■■(II)  misrepresented  the  preparer's  experi- 
ence or  education  as  a  bankruptcy  petition 
preparer:  or 

■•(III)  engaged  in  any  other  fraudulent,  un- 
fair, or  deceptive  conduct;  and 

••(ii)  injunctive  relief  is  appropriate  to  pre- 
vent the  recurrence  of  such  conduct, 
the  court  may  enjoin  the  bankruptcy  peti- 
tion preparer  from  engaging  in  such  conduct. 
••(B)  If  the  court  finds  that  a  bankruptcy 
petition  preparer  has  continually  engaged  in 
conduct  described  in  clause  (1)  (I),  (II),  or 
(III)  and  that  an  Injunction  prohibiting  such 
conduct  would  not  be  sufficient  to  prevent 
such  person's  interference  with  the  proper 
administration  of  this  title,  or  has  not  paid 
a  penalty  imposed  under  this  section,  the 
court  may  enjoin  the  person  from  acting  as 
a  bankruptcy  petition  preparer. 

■■(3)  ATTORNEY'S  FEE.— The  court  shall 
award  to  a  debtor,  trustee,  or  creditor  that 
brings  a  successful  action  under  this  sub- 
section reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  bankruptcy 
petition  preparer. 

■■(k)  Unauthorized  Practice  of  Law.— 
Nothing  In  this  section  shall  be  construed  to 
permit  activities  that  are  otherwise  prohib- 
ited by  law,  including  rules  and  laws  that 
prohibit  the  unauthorized  practice  of  law.". 

(2)  Technical  amendment.- The  chapter 
analysis  for  chapter  1  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"110.  Penalty  for  persons  who  negligently  or 
fraudulently      prepare      bank- 
ruptcy petitions.". 
(b)  amend.ment  of  title  18,  united  states 
Code.— 

(1)  Offenses.— Chapter  9  of  title  18,  United 
States  Code.  Is  amended— 

(A)  by  amending  sections  152,  153.  and  154 
to  read  as  follows: 

"§  152.  Concealment  of  assets;  false  oaths  and 
claims;  bribery 
■■.A  person  who — 

■(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or.  in  connection 
with  a  case  under  title  11.  from  creditors  or 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor: 

■■(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 

■■(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28,  in  or  in 
relation  to  any  case  under  title  11; 

■■(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  In  any 
case  under  title  11,  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney: 

■■(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
11.  with  intent  to  defeat  the  provisions  of 
title  11; 

■■(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  11; 

■■(7)  In  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  Intent  to  defeat  the  pro- 
visions of  title  11,  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 


erty or  the  property  of  such  other  person  or 
corporation; 

■■(8)  after  the  filing-  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papers)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

■■(9)  after  the  filing  of  a  case  under  title  11. 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  any  recorded  Infor- 
mation (including  books.  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 
shall  be  fined  not  more  than  $5,000.  impris- 
oned not  more  than  5  years,  or  both. 
"S 153.  Embezzlement  against  estate 

■•(ai  Offense.— A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use.  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  $5,000.  imprisoned  not  more  than 
5  years,  or  both. 

■■(b)  PERSON  TO  Whom  SEcrriON  Applies.— A 
pei-son  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  virtue  of  the  person's 
participation  in  the  administration  of  the  es- 
tate as  a  trustee,  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 
agent,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 

"§  154,  Adverse  interest  and  conduct  of  offi- 
cers 

"A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court— 

■■(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11: 

"(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

•(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 
accounts  relating  to  the  affairs  of  states  in 
the  person's  charge, 

shall  be  fined  not  more  than  $5,000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.  ";  and 

(B)  by  adding  at  the  end  the  following  new 
section: 
"§  156.  Willful  disregard  of  bankruptcy  law  or 

rule 

■■(a)  Definitions.— In  this  section— 

•■■bankruptcy  petition  preparer'  means  a 
person,  other  than  an  attorney  or  an  em- 
ployee of  an  attorney,  who  prepares  for  com- 
pensation a  document  for  filing. 

"document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

■■(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  Is  dismissed  because  of  a 
willful  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
cjuirements  of  title  11.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  $5,000.". 

(2)  Technical  amendments.— The  chapter 
analysis  for  chapter  9  of  title  18,  United 
States  Code,  is  amended— 


(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

"Sec.  153.  Embezzlement  against  estate."; 
and 

(B)  by  adding  at  the  end  the  following  new 
item; 

■Sec.   156.  Willful  disregard  of  bankruptcy 

law  or  rule.  ". 
SEC.  306.  CONVERSION  OR  DISMISSAL. 

Section  1307  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  The  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.". 
SEC.  307.  CONTENTS  OF  PLAN. 

Section  1322(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  striking  "claims:'"  and 
inserting  "claims,  but  the  plan  may  not 
modify  a  claim  pursuant  to  section  506  of  a 
person  holding  a  primary  or  a  junior  security 
interest  in  real  property  or  a  manufactured 
home  (as  defined  in  section  603(6)  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402(6))  that  is  the  debtor's  principal  resi- 
dence, except  that  the  plan  may  modify  the 
claim  of  a  person  holding  such  a  junior  secu- 
rity interest  that  was  undersecured  at  the 
time  the  interest  attached  to  the  extent  that 
the  interest  remains  undersecured:". 

SEC.  308.  STAY  OF  ACHON  AGAINST  CODEBTOR. 

Section  1301  of  title  11.  United  States  Code, 
is  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■;  or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  claim  is  for  an  amount  valued  at 
not  greater  than  $25,000.  and  such  relief  is 
not  a  substantial  impediment  to  an  effective 
reorganization  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  inability  to 
pay  such  claim  or  a  substantial  portion  of 
such  claim."";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsection  (c)(4)  is  granted  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor,  under 
this  title,  against  the  debtor  to  the  extent  of 
the  amount  of  relief  obtained  from  the  co- 
debtor.  Pending  any  delay  in  obtaining  relief 
from  the  codebtor.  after  the  court  order, 
payment  by  the  debtor  shall  continue  to  be 
paid  to  the  creditor,  but  subject  to  the  devel- 
oping subrogation  rights  of  the  codebtor."". 

SEC.  309.  EXE.MPnON  FOR  HOUSEHOLD  GOODS. 

Section  522(a)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  ••and""  at  the  end  of  para- 
graph (1)  and  redesignating  that  paragraph 
as  paragraph  (2): 

(2)  by  inserting  before  paragraph  (2).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 

"(1)  "antique",  for  purposes  of  subsection 
(d).  means  an  item  that  was  more  than  100 
years  old  at  the  time  it  was  acquired  by  the 
debtor,  including  such  an  item  that  has  been 
repaired  or  renovated  without  changing  its 
original  form  or  character:'"; 

(3)  by  redesignating  paragraph  (2).  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act.  as  paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 
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•■(3)  'household  goods",  for  purposes  of  sub- 
section (d).  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kitchenware. 
and  personal  effects  of  the  debtor  and  the 
debtor's  dependents,  but  does  not  include— 

"(A)  works  of  art; 

"(B)  electronic  entertainment  equipment 
(except  to  the  extent  of  1  television  and  1 
radio); 

"(C)  antiques;  and 

"(D)  jewelry  other  than  wedding  rings;  and 
SEC.  310.  PROFESSIONAL  FEES. 

Section  330(a)  of  title  II.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326.  328.  and  329. 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103— 

"(A)  reasonable  compensation  for  actual. 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 

"(2)  The  court  may.  on  its  own  motion  or 
on  the  motion  of  the  United  States  Trustee, 
the  United  States  Trustee  for  the  District  or 
Region,  the  trustee  for  the  estate,  or  any 
other  party  in  interest,  award  compensation 
that  is  less  than  the  amount  of  compensa- 
tion that  is  requested. 

"(3)(A)  In  determining  the  amount  of  rea- 
sonable compensation  to  be  awarded,  the 
court  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including— 

"(A)  the  time  spent  on  such  services; 

"(B)  the  rates  charged  for  such  services; 

"(C)  whether  the  services  were  necessary 
to  the  administration  of.  or  beneficial  at  the 
time  at  which  the  service  was  rendered  to- 
ward the  completion  of.  a  case  under  this 
title; 

"(D)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors,  both  secured 
and  unsecured; 

■(E)  whether  the  services  were  performed 
within  a  reasonable  amount  of  time  com- 
mensurate with  the  complexity,  importance, 
and  nature  of  the  problem,  issue,  or  task  ad- 
dressed; and 

"(F)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
charged  by  comparably  skilled  practitioners 
in  cases  other  than  cases  under  this  title. 

"(4)(A)  Except  as  provided  in  subparagraph 
(B),  the  court  shall  not  allow  compensation 
for— 

"(i)  unnecessary  duplication  of  sei'vices;  or 

"(ii)  services  that  were  not^ 

"(I)  reasonably  likely  to  benefit  the  debt- 
or's estate;  or 

"(ID  necessary  to  the  administration  of 
the  case. 

"(B)  In  a  chapter  12  or  chapter  13  case  in 
which  the  debtor  is  an  individual,  the  court 
may  allow  reasonable  compensation  to  the 
debtor's  attorney  for  representing  the  inter- 
ests of  the  debtor  in  connection  with  the 
bankruptcy  case  based  on  a  consideration  of 
the  benefit  and  necessity  of  such  services  to 
the  debtor  and  the  other  factors  set  forth  in 
this  section. 

"(5)  The  court  shall  reduce  the  amount  of 
compensation  awarded  under  this  section  by 
the  amount  of  any  interim  compensation 
awarded  under  section  331.  and.  if  the 
amount  of  such  interim  compensation  ex- 
ceeds the  amount  of  compensation  awarded 
under  this  section,  may  order  the  return  of 
the  excess  to  the  estate. 


"(6)  Any  compensation  awarded  for  the 
preparation  of  a  fee  application  shall  be 
based  on  the  level  and  skill  reasonably  re- 
quired to  prepare  the  application."'. 

SEC.  311.  INTEREST  ON  INTEREST. 

(a)  Ch.-\pter  U.— Section  1123  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (a)  of  this 
section  and  sections  506(b).  1129(a)(7).  and 
1129(b)  of  this  title,  if  it  is  proposed  in  a  plan 
to  cure  a  default,  the  amount  necessary  to 
cure  the  default,  shall  be  determined  in  ac- 
cordance with  the  underlying  agreement  and 
applicable  nonbankruptcy  law.  ". 

(b)  Chapter  12.— Section  1222  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (b)(2)  of 
this  section  and  sections  506(b)  and  1225(a)(5) 
of  this  title,  if  it  is  proposed  in  a  plan  to  cure 
a  default,  the  amount  necessary  to  cure  the 
default,  shall  be  determined  in  accordance 
with  the  underlying  agreement  and  applica- 
ble nonbankruptcy  law.". 

(c)  Chapter  13.— Section  1322  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Notwithstanding  subsection  (b)(2)  of 
this  section  and  sections  506(b)  and  1325(a)(5) 
of  this  title,  if  it  is  proposed  in  a  plan  to  cure 
a  default,  the  amount  neces.sary  to  cure  the 
default,  shall  be  determined  in  accordance 
with  the  underlying  agreement  and  applica- 
ble nonbankruptcy  law.". 

(d)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  agree- 
ments described  in  sections  1123(d).  1222(d). 
and  1322(f)  of  title  11.  United  States  Code,  as 
added  by  this  section,  that  are  entered  into 
after  the  date  of  enactment  of  this  Act. 

SEC.  312.  FAIRNESS  TO  CONDOMINIUM  AND  CO- 
OPERATIVE OWNERS. 

Section  523(a)  of  title  11.  United  States 
Code,  as  amended  by  section  210.  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(13); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(14);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  for  a  fee  that  becomes  due  and  pay- 
able after  the  order  for  relief  to  a  member- 
ship association  with  respect  to  the  debtor's 
interest  in  a  dwelling  unit  that  has  con- 
dominium ownership  or  in  a  share  of  a  coop- 
erative housing  corporation,  if  such  fee  is 
payable  for  a  period  during  a  substantial  por- 
tion of  which— 

"(A)  the  debtor  physically  occupied  a 
dwelling  unit  in  the  condominium  or  cooper- 
ative project;  or 

"(B)  the  debtor  rented  the  dwelling  unit  to 
a  tenant  and  received  payments  from  the 
tenant  for  such  period. 

but  nothing  in  this  paragraph  shall  except 
from  discharge  the  debt  of  a  debtor  for  a 
membership  association  fee  for  a  period  aris- 
ing before  entry  of  the  order  for  relief  in  a 
pending  or  subsequent  bankruptcy  proceed- 
ing."". 

SEC.  313.  NONAVOIDABILITY  OF  FIXING  OF  LIEN 
ON  TOOLS  AND  LMPLEMENTS  OF 
TRADE,  ANIMALS,  AND  CROPS. 

(a)  Amendment.- Section  522(f)  of  title  11. 
United  States  Code,  as  amended  by  section 
303(c),  is  amended— 

(1)  by  striking  "Notwithstanding  any  waiv- 
er of  exemptions."'  and  inserting  "(1)  Not- 
withstanding any  waiver  of  exemptions  but 
subject  to  paragraph  (2)""; 

(2)  by  striking  "(1)  a  judicial"  and  insert- 
ing "(A)  a  judicial"; 


(3)  by  striking  (A)  is  not  assigned"  and  in- 
serting "(i)  is  not  assigned"; 

(4)  by  striking  "(B)  includes  a  liability"' 
and  inserting  "lii)  includes  a  liability"; 

(5)  by  striking  •(2)  a  nonpossessory"  and 
inserting  "(B)  a  nonpossessory"; 

(6)  by  striking  "(A)  household"  and  insert- 
ing "(i)  household  ": 

(7)  by  striking  "(B)  implements,  profes- 
sional books,  or  tools."  and  inserting  "(ii) 
implements,  professional  books,  or  tools" 

(8)  by  striking  "(Ci  professionally"  and  in- 
serting "(iii)  professionally  ";  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  a  case  in  which  State  law  that  is  ap- 
plicable to  the  debtor— 

"(A)  permits  a  person  to  voluntarily  waive 
a  right  to  claim  exemptions  under  subsection 
(d)  or  prohibits  a  debtor  from  claiming  ex- 
emptions under  subsection  (d);  and 

"(B)  permits  the  debtor  to  claim  exemp- 
tions under  State  law  without  limitation  in 
amount,  except  to  the  extent  that  the  debtor 
has  permitted  the  fixing  of  a  consensual  lien 
on  any  property. 

the  debtor  may  not  avoid  the  fixing  of  a  lien 
on  an  interest  of  the  debtor  or  a  dependent  of 
the  debtor  in  property  if  the  lien  is  a 
nonpossessory.  nonpurchase-money  security 
interest  in  Implements,  professional  books, 
or  tools  of  the  trade  of  the  debtor  or  a  de- 
pendent of  the  debtor  or  farm  animals  or 
crops  of  the  debtor  or  a  dependent  of  the 
debtor.". 

(b)  APPLICATION  OF  Amendment.- The 
amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  a  case  commenced 
under  title  11.  United  States  Code,  before  the 
date  of  enactment  of  this  Act. 

SEC.  314.  NOND1SCHARGF.ABILITY  OF  DEBT  FOR 
MONEY.  PROPERTY.  SERVICES,  OR 
CREDIT  OBTAINED  BY  FALSE  PRE- 
TENSE, FALSE  REPRESENTATION, 
OR  FRAUD. 

Section  1328(a)(2)  of  title  U.  United  States 
Code,  is  amended  by  inserting  ""(2)(A)."  after 
"paragraph". 

SEC.  315.  CO.NfVERSION  OF  CASE  UNDER  CHAP- 
TER 13. 

Section  348  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  When  a  case  under  chapter  13  is  con- 
verted to  another  chapter— 

"(1)  property  of  the  estate  in  the  converted 
case  shall  consist  of  property  of  the  estate, 
as  of  the  date  of  filing  of  the  petition,  that 
remains  in  the  possession  of  or  is  under  the 
control  of  the  debtor  on  the  date  of  conver- 
sion; and 

"(2)  valuations  of  property  and  of  allowed 
secured  claims  in  the  chapter  13  case  shall 
apply  in  the  converted  case,  with  allowed  se- 
cured claims  reduced  to  the  extent  that  they 
have  been  paid  in  accordance  with  the  chap- 
ter 13  plan.". 
SEC.  318.  RENT-TO-OWN  CONTRACTS. 

(a)  Deflnition.— Section  101  of  title  U. 
United  States  Code,  is  amended  by  inserting 
in  their  proper  alphabetical  positions  the  fol- 
lowing new  definitions: 

"  "consumer  good'  means  an  item  of  per- 
sonal property  (not  including  a  motor  vehi- 
cle) acquired  by  an  individual  primarily  for  a 
personal,  family,  or  household  purpose.". 

•  rent-to-own  contract"  means  an  agree- 
ment, in  the  form  of  a  terminable  lease  or 
bailment  of  a  consumer  good,  between  a  per- 
son regularly  engaged  in  the  business  of 
making  consumer  goods  available  to  individ- 
uals and  an  individual,  under  which— 

••(A)  the  lessee  or  bailee— 

"(i)  has  the  right  of  possession  and  use  of 
the  consumer  good;  and 


"(ii)  has  the  option  to  renew  the  agree- 
ment periodically  by  making  payments  spec- 
ified in  the  agreement;  and 

"(B)  the  lessor  or  bailor  agrees,  orally  or  in 
writing,  to  transfer  ownership  of  the 
consumer  good  to  the  lessee  or  bailee  upon 
the  fulfillment  of  all  obligations  of  the  lessee 
or  bailee  for  the  transfer  under  the  agree- 
ment."". 

(b)  TRE.^TMENT      OF      RENT-TO-OWN      CON- 

TR.^CTs  AS  Secured  Purchase  Contracts.— 

(1)  CHAPTER  7 —Subchapter  II  of  chapter  7 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  729.  Rent-to-own  contracU 

"In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  possession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract."". 

(2)  CHAPTER  13.— Subchapter  I  of  chapter  13 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  1308.  Rent-to-own  contracU 

"In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  po.ssession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract."". 

(c)  Technical  Amendme.nts.- 

(1)  Chapter  t.— The  chapter  analysis  for 
chapter  7  of  title  11.  United  states  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 728  the  following  new  item: 

"729.  Rent-To-Own  Contracts.". 

(2)  Chapter  is— The  chapter  analysis  for 
chapter  13  of  title  11.  United  states  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 1307  the  following  new  item: 

"1308,  Rent-To-Own  Contracts."'. 

TITLE  rv— BANKRUPTCY  REVIEW 
COMMISSION 
SEC.  401.  SHORT  "nTLE. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act"'. 

SEC.  402.  ESTABLISHMENT. 

There  is  established  the  National  Bank- 
ruptcy Review  Commission  (referred  to  as 
the  "Commission"). 

SEC.  403.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  issues  and 
problems  relating  to  title  11.  United  States 
Code  (commonly  known  as  the  "Bankruptcy 
Code"); 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  issues  and  problems; 

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  408;  and 

(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 

SEC.  404.  MEMBERSHIP. 

(a)  Nu.mber  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent. 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  One  member  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 


(3)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  Senate. 

(4)  One  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(5)  One  member  shall  be  appointed  by  the 
Minority  Leader  of  the  House  of  Representa- 
tives. 

(6)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  APPOINTMENT  DEADLINE.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  Fir.st  Meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(g)  Continuation  of  Member.ship.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  Consultation  Prior  to  Appolntment.— 
Prior  to  the  appointment  of  members  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious points  of  view  in  the  Commission  and 
its  staff. 

SEC.  405.  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— 

( 1 )  Nongovern.ment  employees.— Each 
member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  level  I\'  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  GovERN.MENT  EMPLOYEES.— A  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel —Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

SEC.  406.  STAFF  OF  COMMISSION;  EXPERTS  AN^D 
CONSULTAN'TS. 

(a)  Staff.— 

(1)  APPOLNTMENT.- The  Chairman  of  the 
Commission  may.  without  regard  to  the  civil 
sei-vice  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.- The  chairman  of  the 
Commission  may  fix  the  compensation  of  the 


executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(b)  Experts  and  Consultants— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United  States 
Code. 

SEC.  407.  POWERS  OF  TOE  COMMISSION. 

(a I  Hearings  and  Meetings.— The  Commis- 
sion or.  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Official  D.^ta.- The  Commission  may 
secure  directly  from  any  Federal  depart- 
ment, agency,  or  court  information  nec- 
essary to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  judge  of  a  Federal  court  shall 
furnish  such  information,  consistent  with 
law.  to  the  Commission. 

(c)  Facilities  .wd  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  title. 

(d)  Expenditures  and  Contracts.— The 
Commission  or.  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

le)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
States. 

(f)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  408.  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
its  first  meeting.  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislative  or 
administrative  action  as  it  considers  appro- 
priate. 

SEC.  409.  TERMlNA-nON. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
it  submits  its  report  under  section  408. 

SEC.  410.  AUTHORIZAnON  OF  APPROPRIATIO-NS. 

There  is  authorized  to  be  appropriated 
Jl .500.000  to  carry  out  this  title. 

TITLE  V— BANKRUPTCY  FRAUD 
SEC.  501.  BANKRUPTCY  FRAL"D. 

(a)  In  General.— 
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(1)  Offenses.— Chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  sections  152.  153.  and  154 
to  read  as  follows: 
"§  152.  Concealment  of  asaets;  false  oaths  and 

claims;  bribery 

"A  person  who — 

■■(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or.  in  connection 
with  a  case  under  title  11.  from  creditors  or 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor; 

■•(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 

■■(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28,  in  or  in 
relation  to  any  case  under  title  11; 

••(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  in  any 
case  under  title  11,  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 

■•(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
11.  with  intent  to  defeat  the  provisions  of 
title  11; 

••(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  11; 

"(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  intent  to  defeat  the  pro- 
visions of  title  11,  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  person  or 
corporation; 

"(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papers)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

■•(9)  after  the  filing  of  a  case  under  title  11. 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  any  recorded  infor- 
mation (including  books,  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 
shall  be  fined  not  more  than  $5,0(K),  impris- 
oned not  more  than  5  years,  or  both. 
"§  153.  Embezzlement  against  estate 

"(a)  Offense.— .\  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use,  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  $5,000.  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  Person  to  Whom  Section  Applies.— A 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  virtue  of  the  person's 
participation  in  the  administration  of  the  es- 
tate as  a  trustee,  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 
agent,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 


"§  154.  Adverse  interest  and  conduct  of  offi- 
cers 

•A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court— 

•■(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  U; 

••(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

•■(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 
accounts  relating  to  the  affairs  of  an  estate 
in  the  person's  charge, 

shall  be  fined  not  more  than  $5,000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.":  and 

(B)  by  adding  at  the  end  the  following  new 
sections: 
"§  156.  Knowing  disregard  of  bankruptcy  law 

or  rule 

■•(a)  Definitions.— In  this  section— 

■••bankruptcy  petition  preparer'  means  a 
person,  other  than  the  debtor's  attorney  or 
an  employee  of  such  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing. 

•■•document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

••(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
knowing  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  U.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both. 
"§  157.  Bankruptcy  fraud 

■•(a)  Offense.— A  person  who,  having  de- 
vised or  intending  to  devise  a  scheme  or  arti- 
fice to  defraud,  or  for  obtaining  money  or 
property  by  means  of  a  false  or  fraudulent 
pretense,  representation,  or  promise,  for  the 
purpose  of  executing  or  concealing  such  a 
scheme  or  artifice  or  attempting  to  do  so — 

"(1)  files  a  petition  under  title  11; 

■•<2)  files  a  document  in  a  proceeding  under 
title  11;  or 

••(3)  makes  a  false  or  fraudulent  represen- 
tation, claim,  or  promise  concerning  or  in  re- 
lation to  a  proceeding  under  title  11.  at  any 
time  before  or  after  the  filing  of  the  petition. 
or  in  relation  to  a  proceeding  falsely  as- 
serted to  be  pending  under  that  title. 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

••(b)  Requirement  of  Intent.— 

••(1)  In  gener.\l.— The  degree  of  intent  re- 
quired to  be  shown  in  the  case  of  an  offense 
described  in  subsection  (a)  is  that  which  Is 
generally  required  to  be  shown  in  cases  of 
fraud. 

•■(2)  Violation  not  established.— a  viola- 
tion of  subsection  (a)  is  not  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  for  a  lawful  purpose. 

•■(3)  Violation  established.— a  violation 
of  subsection  (a)  may  be  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  with  a  purpose  of— 

"(A)  preventing  the  proper  application  of 
title  11  in  a  particular  case;  or 

••(B)  using  a  proceeding  under  title  11  in  a 
manner  that,  while  on  its  face  may  appear  to 
be  legitimate,  is  in  fact  part  of  a  scheme  to 
defraud.". 


(2)  Technical  amendments.— The  chapter 
analysis  for  chapter  9  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

•'Sec.  153.  Embezzlement  against  estate."; 

and 

(B)  by  adding  at  the  end  the  following  new 
item; 

'Sec.  156.  Knowing  disregard  of  bankruptcy 

law  or  rule. 
•Sec.  157.  Bankruptcy  fraud.  ". 

(b)  RICO.— Section  1961(1KD)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
••(except  a  case  under  section  157  of  that 
title)"  after  'title  11". 

TITLE  VI— TECHNICAL  CORRECTIONS 
SEC.  601.  TITLE  II,  UNITED  STATES  CODE. 

(a)  .^lph.\betiz.\tion  and  Elimination  of 
Paragraph    Designations.— Section    101    of 
title  11.  United  States  Code,  is  amended  to 
read  as  follows: 
"§  101.  Definitions 

■In  this  title — 

•accountant'  means  an  accountant  au- 
thorized under  applicable  law  to  practice 
public  accounting,  and  includes  professional 
accounting  association,  corporation,  or  part- 
nership, if  so  authorized. 

■  affiliate'  means — 

■■(A)  an  entity  that  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote, 
20  percent  or  more  of  the  outstanding  voting 
securities  of  the  debtor,  other  than  an  entity 
that  holds  such  securities — 

■■(i)  in  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such  se- 
curities; or 

■■(ii)  solely  to  secure  a  debt,  if  such  entity 
has  not  in  fact  exercised  such  power  to  vote; 

■■(B)  a  corporation  20  percent  or  more  of 
whose  outstanding  voting  securities  are  di- 
rectly or  indirectly  owned,  controlled,  or 
held  with  power  to  vote,  by  the  debtor,  or  by 
an  entity  that  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote,  20  per- 
cent or  more  of  the  outstanding  voting  secu- 
rities of  the  debtor,  other  than  an  entity 
that  holds  such  securities— 

■■(i)  in  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such  se- 
curities; or 

"(ii)  solely  to  secure  a  debt,  if  such  entity 
has  not  in  fact  exercised  such  power  to  vote; 

••(C)  a  person  whose  business  is  operated 
under  a  lease  or  operating  agreement  by  a 
debtor,  or  person  substantially  all  of  whose 
property  is  operated  under  an  operating 
agreement  with  the  debtor;  or 

••(D)  an  entity  that  operates  the  business 
or  substantially  all  of  the  property  of  the 
debtor  under  a  lease  or  operating  agreement. 

•••attorney'  means  an  attorney,  profes- 
sional law  association,  corporation,  or  part- 
nership, authorized  under  applicable  law  to 
practice  law, 

"  'claim'  means— 

•'(A)  a  right  to  payment,  whether  or  not 
such  right  is  reduced  to  judgment,  liq- 
uidated, unliquidated,  fixed,  contingent,  ma- 
tured, unmatured,  disputed,  undisputed, 
legal,  equitable,  secured,  or  unsecui^ed;  or 

■•(B)  a  right  to  an  equitable  remedy  for 
breach  of  performance  if  such  breach  gives 
rise  to  a  right  to  payment,  whether  or  not 
such  right  to  an  equitable  remedy  is  reduced 
to  judgment,  fixed,  contingent,  matured, 
unmatured,  disputed,  undisputed,  secured,  or 
unsecured. 

•  •commodity  broker'  means  a  futures  com- 
mission merchant,  foreign  futures  commis- 
sion merchant,  clearing  organization,  lever- 
age transaction  merchant,  or  commodity  op- 


tions dealer  (as  defined  in  section  761)  with 
respect  to  which  there  is  a  customer  (as  de- 
fined in  section  761). 

■  community  claim'  means  a  claim  that 
arose  before  the  commencement  of  the  case 
concerning  the  debtor  for  which  property  of 
the  kind  specified  in  section  541(a)(2)  is  lia- 
ble, whether  or  not  there  is  any  such  prop- 
erty at  the  time  of  the  commencement  of  the 
case. 

•"consumer  debt'  means  debt  incurred  by 
an  individual  primarily  for  a  personal,  fam- 
ily, or  household  purpose. 

'••corporation'— 

"(A)  includes — 

••(i)  an  association  having  a  power  or  privi- 
lege that  a  private  corporation,  but  not  an 
individual  or  a  partnership,  possesses; 

•■(ii)  a  partnership  association  organized 
under  a  law  that  makes  only  the  capital  sub- 
scribed responsible  for  the  debts  of  such  as- 
sociation; 

■■(iii)  a  joint-stock  company; 

••(iv)  an  unincorporated  company  or  asso- 
ciation; or 

■•(V)  a  business  trust;  but 

"(B)  does  not  include  a  limited  partner- 
ship. 

■■•creditor'  means — 

"(A)  an  entity  that  has  a  claim  against  the 
debtor  that  arose  at  the  time  of  or  before  the 
order  for  relief  concerning  the  debtor; 

•■(B)  an  entity  that  has  a  claim  against  the 
estate  of  a  kind  specified  in  section  348(d). 
502(0,  502(g),  502(h).  or502(i);  or 

••(C)  an  entity  that  has  a  community 
claim. 

••  custodian'  means — 

••(A)  a  receiver  or  trustee  of  any  of  the 
property  of  the  debtor,  appointed  in  a  case  or 
proceeding  not  under  this  title; 

•■(B)  an  assignee  under  a  general  assign- 
ment for  the  benefit  of  the  debtor's  credi- 
tors; or 

"(C)  a  trustee,  receiver,  or  agent  under  ap- 
plicable law,  or  under  a  contract,  that  is  ap- 
pointed or  authorized  to  take  charge  of  prop- 
erty of  the  debtor  for  the  purpose  of  enforc- 
ing a  lien  against  such  property,  or  for  the 
purpose  of  general  administration  of  such 
property  for  the  benefit  of  the  debtor's  credi- 
tors. 

••  'debt"  means  liability  on  a  claim. 

"  'debtor'  means  a  person  or  municipality 
concerning  which  a  case  under  this  title  has 
been  commenced. 

••  •disinterested  person'  means  a  person 
that— 

•■(A)  is  not  a  creditor,  an  equity  security 
holder,  or  an  insider; 

••(B)  is  not  and  was  not  an  investment 
banker  for  any  outstanding  security  of  the 
debtor; 

••(C)  has  not  been,  within  3  years  before  the 
date  of  the  filing  of  the  "petition,  an  invest- 
ment banker  for  a  security  of  the  debtor,  or 
an  attorney  for  such  an  investment  banker 
in  connection  with  the  offer,  sale,  or  issu- 
ance of  a  security  of  the  debtor; 

•■(D)  is  not  and  was  not.  within  2  years  be- 
fore the  date  of  the  filing  of  the  petition,  a 
director,  officer,  or  employee  of  the  debtor 
or  of  an  investment  banker  specified  in  sub- 
paragraph (B)  or  (C);  and 

••(E)  does  not  have  an  interest  materially 
adverse  to  the  interest  of  the  estate  or  of 
any  class  of  creditors  or  equity  security 
holders,  by  reason  of  any  direct  or  indirect 
relationship  to,  connection  with,  or  interest 
in,  the  debtor  or  an  investment  banker  speci- 
fied in  subparagraph  (B)  or  iC),  or  for  any 
other  reason. 

•••entity'  includes  a  person,  estate,  trust, 
governmental  unit,  and  United  States  trust- 
ee. 


"  "equity  security'  means— 

"(A)  a  share  in  a  corporation,  whether  or 
not  transferable  or  denominated  stock',  or 
similar  security; 

■■(B)  an  interest  of  a  limited  partner  in  a 
limited  partnership;  or 

■■(C)  a  warrant  or  right,  other  than  a  right 
to  convert,  to  purchase,  sell,  or  subscribe  to 
a  share,  security,  or  interest  of  a  kind  speci- 
fied in  subparagraph  (A)  or  (B). 

•  equity  security  holder'  means  a  holder  of 
an  equity  security  of  the  debtor. 

"  'family  farmer'  means — 

"(A)  an  individual  or  individual  and  spouse 
engaged  in  a  farming  operation  whose  aggre- 
gate debts  do  not  exceed  $1,500,000  and  not 
less  than  80  percent  of  whose  aggregate  non- 
contingent,  liquidated  debts  (excluding  a 
debt  for  the  principal  residence  of  such  indi- 
vidual or  such  individual  and  spouse  unless 
such  debt  arises  out  of  a  farming  operation), 
on  the  date  the  case  is  filed,  arise  out  of  a 
farming  operation  owned  or  operated  by  such 
individual  or  such  individual  and  spouse,  and 
such  individual  or  such  individual  and  spouse 
receive  from  such  farming  operation  more 
than  50  percent  of  such  individual's  or  such 
individual  and  spouse's  gross  income  for  the 
taxable  year  preceding  the  taxable  year  in 
which  the  case  concerning  such  individual  or 
such  individual  and  spouse  was  filed;  or 

"(B)  a  corporation  or  partnership  in  which 
more  than  50  percent  of  the  outstanding 
stock  or  equity  is  held  by  one  family,  or  by 
one  family  and  the  relatives  of  the  members 
of  such  family,  and  such  family  or  such  rel- 
atives conduct  the  farming  operation — 

■•(i)  more  than  80  percent  of  the  value  of  its 
assets  consists  of  assets  related  to  the  farm- 
ing operation; 

••(ii)  its  aggregate  debts  do  not  exceed 
$1,500,000  and  not  less  than  80  percent  of  its 
aggregate  noncontingent.  liquidated  debts 
(excluding  a  debt  for  one  dwelling  which  is 
owned  by  such  corporation  or  partnership 
and  which  a  shareholder  or  partner  main- 
tains as  a  principal  residence,  unless  such 
debt  arises  out  of  a  farming  operation),  on 
the  date  the  case  is  filed,  arise  out  of  the 
farming  operation  owned  or  operated  by  such 
corporation  or  such  partnership;  and 

••(iii)  if  such  corp>oration  issues  stock,  such 
stock  is  not  publicly  traded. 

••"family  farmer  with  regular  annual  in- 
come' means  a  family  farmer  whose  annual 
income  is  sufficiently  stable  and  regular  to 
enable  such  family  farmer  to  make  pay- 
ments under  a  plan  under  chapter  12. 

"farmer'  means  (except  when  such  term 
appears  in  the  term  'family  farmer')  a  person 
that  received  more  than  80  percent  of  such 
person's  gross  income  during  the  taxable 
year  of  such  person  immediately  preceding 
the  taxable  year  of  such  person  during  which 
the  case  under  this  title  concerning  such  per- 
son was  commenced  from  a  farming  oper- 
ation owned  or  operated  by  such  person. 

■farming  operation'  includes  farming, 
tillage  of  the  soil,  dairy  farming,  ranching, 
production  or  raising  of  crops,  poultry,  or 
livestock,  and  production  of  poultry  or  live- 
stock products  in  an  unmanufactured  state. 

•■'Federal  depository  institutions  regu- 
latory agency'  means — 

■■(A)  with  respect  to  an  insured  depository 
institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(c)(2))  for  which  no  conservator  or  re- 
ceiver has  been  appointed,  the  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3(q)  of  that  Act); 

■■(B)  with  respect  to  an  insured  credit 
union  (including  an  insured  credit  union  for 
which  the  National  Credit  Union  Adminis- 


tration has  been  appointed  conservator  or 
liquidating  agent),  the  National  Credit 
Union  Administration; 

■■(C)  with  respect  to  any  insured  depository 
institution  for  which  the  Resolution  Trust 
Corporation  has  been  appointed  conservator 
or  receiver,  the  Resolution  Trust  Corpora- 
tion; and 

■■(D)  with  respect  to  any  insured  deposi- 
tory institution  for  which  the  Federal  De- 
posit Insurance  Corporation  has  ■  been  ap- 
pointed conservator  or  receiver,  the  Federal 
Deposit  Insurance  Corporation. 

•  financial  institution'  means  a  person 
that  is  a  commercial  or  savings  bank,  indus- 
trial savings  bank,  savings  and  loan  associa- 
tion, or  trust  company  and.  when  any  such 
person  is  acting  as  agent  or  custodian  for  a 
customer  in  connection  with  a  securities 
contract  (as  defined  in  section  741(a)).  the 
customer. 

•"foreign  proceeding'  means  a  proceeding, 
whether  judicial  or  administrative  and 
whether  or  not  under  bankruptcy  law.  in  a 
foreign  country  in  which  the  debtor's  domi- 
cile, residence,  principal  place  of  business,  or 
principal  assets  were  located  at  the  com- 
mencement of  such  proceeding,  for  the  pur- 
pose of  liquidating  an  estate,  adjusting  debts 
by  composition,  extension,  or  discharge,  or 
effecting  a  reorganization. 

■•  'foreign  representative'  means  a  duly  se- 
lected trustee,  administrator,  or  other  rep- 
resentative of  an  estate  in  a  foreign  proceed- 
ing. 

"■forward  contract'  means  a  contract 
(other  than  a  commodity  contract)  for  the 
purchase,  sale,  or  transfer  of  a  commodity, 
as  defined  in  section  761,  or  any  similar  good, 
article,  service,  right,  or  interest  which  is 
presently  or  in  the  future  becomes  the  sub- 
ject of  dealing  in  the  forward  contract  trade, 
or  product  or  byproduct  thereof,  with  a  ma- 
turity date  more  than  2  days  after  the  date 
the  contract  is  entered  into,  including,  but 
not  limited  to,  a  repurchase  transaction,  re- 
verse repurchase  transaction,  consignment, 
lease,  swap,  hedge  transaction,  deposit,  loan, 
option,  allocated  transaction,  unallocated 
transaction,  or  any  combination  thereof  or 
option  thereon. 

"  forward  contract  merchant'  means  a  per- 
son whose  business  consists  in  whole  or  in 
part  of  entering  into  forward  contracts  as  or 
with  merchants  in  a  commodity  (as  defined 
in  section  761)  or  any  similar  good,  article, 
service,  right,  or  interest  which  is  presently 
or  in  the  future  becomes  the  subject  of  deal- 
ing in  the  forward  contract  trade. 

•••governmental  unit'  means— 

■•(A)  the  United  States,  a  State,  Common- 
wealth, or  Territory,  the  District  of  Colum- 
bia, a  municipality,  and  a  foreign  state; 

••(B)  a  department,  agency,  or  instrumen- 
tality of  the  United  States  (but  not  a  United 
States  trustee  while  serving  as  a  trustee  in  a 
case  under  this  title),  a  State,  Common- 
wealth, or  Territory,  the  District  of  Colum- 
bia, a  municipality,  a  foreign  state;  or 

••(C)  any  other  foreign  or  domestic  govern- 
ment. 

••  •indenture'  means  a  mortgage,  deed  of 
trust,  or  indenture,  under  which  there  is  out- 
standing a  security,  other  than  a  voting- 
trust  certificate,  constituting  a  claim 
against  the  debtor,  a  claim  secured  by  a  lien 
on  any  of  the  debtor's  property,  or  an  equity 
security  of  the  debtor. 

•  indenture  trustee'  means  a  trustee  under 
an  indenture. 

"  individual  with  regular  income'  means 
an  individual  whose  income  is  sufficiently 
stable  and  regular  to  enable  such  individual 
to  make  payments  under  a  plan  under  chap- 
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ter  13.  other  than  a  stockbroker  or  a  com- 
modity broker. 

"■'insider'  includes — 

■•(Ai  if  the  debtor  is  an  individual— 

••(i)  a  relative  of  the  debtor  or  of  a  general 
partner  of  the  debtor. 

•■(ii)  a  partnership  in  which  the  debtor  is  a 
general  partner: 

■■(iii)  a  general  partner  of  the  debtor:  or 

••(iv)  a  corporation  of  which  the  debtor  is  a 
director,  officer,  or  person  in  control: 

■■(B)  if  the  debtor  is  a  corporation— 

■•(i)  a  director  of  the  debtor: 

■•(ii)  an  officer  of  the  debtor: 

■■(iii)  a  person  in  control  of  the  debtor: 

■•(iv)  a  partnership  in  which  the  debtor  is  a 
general  partner: 

■■(v)  a  general  partner  of  the  debtor:  or 

■■(vi)  a  relative  of  a  general  partner,  direc- 
tor, officer,  or  person  in  control  of  the  debt- 
or; 

••(C)  if  the  debtor  is  a  partnership— 

••(i)  a  general  partner  in  the  debtor: 

■■(ii)  a  relative  of  a  general  partner  in,  gen- 
eral partner  of.  or  person  in  control  of  the 
debtor: 

■"(iii)  a  partnership  in  which  the  debtor  is 
a  general  partner; 

••(iv)  a  general  partner  of  the  debtor;  or 

••(V)  a  person  in  control  of  the  debtor: 

■•(D)  if  the  debtor  is  a  municipality,  an 
elected  official  of  the  debtor  or  relative  of  an 
elected  official  of  the  debtor: 

••(E)  an  affiliate,  or  insider  of  an  affiliate 
as  if  such  affiliate  were  the  debtor:  and 

••(F)  a  managing  agent  of  the  debtor. 

•••insolvent'  means— 

••(A)  with  reference  to  an  entity  other  than 
a  partnership  and  a  municipality,  being  in  a 
financial  condition  such  that  the  sum  of  the 
entity's  debts  is  greater  than  all  of  the  enti- 
ty's property,  at  a  fair  valuation,  exclusive 
of— 

■•(i)  property  transferred,  concealed,  or  re- 
moved with  intent  to  hinder,  delay,  or  de- 
fraud such  entity's  creditors;  and 

■(ii)  property  that  may  be  exempted  from 
property  of  the  estate  under  section  522; 

■■(B)  with  reference  to  a  partnership,  being 
In  a  financial  condition  such  that  the  sum  of 
the  partnership's  debts  is  greater  than  the 
aggregate  of.  at  a  fair  valuation— 

■■(i)  all  of  the  partnership's  property,  ex- 
clusive of  property  of  the  kind  specified  in 
subparagraph  (A)(i):  and 

■■(B)  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  nonpartnership  prop- 
erty, exclusive  of  property  of  the  kind  speci- 
fied in  subparagraph  (.\).  over  such  partner's 
nonpartnership  debts;  and 

"(C)  with  reference  to  a  municipality, 
being  in  a  financial  condition  such  that  the 
municipality  is— 

■■(i)  generally  not  paying  its  debts  as  they 
become  due  unless  such  debts  are  the  subject 
of  a  bona  fide  dispute;  and 

■■(ii)  unable  to  pay  its  debts  as  they  be- 
come due. 

••  •institution-affiliated  party' — 

■•(A)  with  respect  to  an  insured  depository 
Institution  (as  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act)  (12  U.S.C. 
1813(c)(2)),  has  the  meaning  given  it  in  sec- 
tion 3(u)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(u));  and 

"(2)  with  respect  to  an  insured  credit 
union,  has  the  meaning  given  it  in  section 
206(r)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(r)). 

•'•insured  credit  union'  has  the  meaning 
given  it  in  section  101(7)  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1752(7)). 

"  'insured  depository  institution'- 


"(A)  has  the  meaning  given  it  in  section 
3(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)(2)):  and 

"(B)  includes  an  insured  credit  union  (ex- 
cept as  provided  in  the  definition  of  "Federal 
depository  institutions  regulatory  agency' 
and  in  subparagraph  (B)  of  the  definition  of 
"institution-affiliated  party), 
"intellectual  property"  means— 
■(A)  a  trade  secret: 

■■(B)  an  invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  a  patent  application: 

"(D)  a  plant  variety; 

■■(E)  a  work  of  authorship  protected  under 
title  17;  and 

■■(F)  a  mask  work  protected  under  chapter 
9  of  title  17,  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law. 

•■•judicial  lien'  means  a  lien  obtained  by 
judgment,  levy,  sequestration,  or  other  legal 
or  equitable  process  or  proceeding. 

•lien'  means  a  charge  against  or  interest 
in  property  to  secure  payment  of  a  debt  or 
performance  of  an  obligation. 

■margin  payment',  as  used  in  sections 
362(b)(6).  546  (e)  and  (f).  548  (d)(2)  (B)  and  (C), 
556,  741(5),  761(15).  764(b).  766(a).  and  any 
other  provision  of  this  title  in  relation  to 
forward  contracts,  means  a  payment  or  de- 
posit of  cash,  a  security,  or  other  property 
that  is  commonly  known  in  the  forward  con- 
tract trade  as  original  margin,  initial  mar- 
gin, maintenance  margin,  or  variation  mar- 
gin, including  market-to-market  payments 
or  variation  payments. 

"mask  work'  has  the  meaning  given  it  in 
section  901(a)(2)  of  title  17. 

•municipality'  means  a  political  subdivi- 
sion or  public  agency  or  instrumentality  of  a 
State. 

■person'  includes  an  individual,  partner- 
ship, and  corporation,  but  does  not  include  a 
governmental  unit,  except  that  a  govern- 
mental unit  that  acquires  an  asset  from  a 
person  as  a  result  of  operation  of  a  loan 
guarantee  agreement,  or  as  receiver  or  liq- 
uidating agent  of  a  person,  shall  be  consid- 
ered to  be  a  person  for  purposes  of  section 
1102. 

■  petition"  means  a  petition  filed  under 
section  301.  302.  303,  or  304  commencing  a 
case  under  this  title. 

■■■purchaser'  means  a  transferee  of  a  vol- 
untary transfer,  and  includes  an  immediate 
or  mediate  transferee  of  such  a  transferee. 

■railroad'  means  a  common  carrier  by 
railroad  engaged  in  the  transportation  of  in- 
dividuals or  property  or  owner  of  trackage 
facilities  leased  by  such  a  common  carrier. 

■relative'  means  an  individual  related  by 
affinity  or  consanguinity  within  the  third 
degree  as  determined  by  the  common  law 
and  an  individual  in  a  step  or  adoptive  rela- 
tionship within  such  third  degree. 

"  'repo  participant'  means  an  entity  that, 
on  any  day  during  the  period  beginning  90 
days  before  the  date  of  the  filing  of  a  peti- 
tion, has  an  outstanding  repurchase  agree- 
ment with  the  debtor. 

"repurchase  agreement'  and  "reverse  re- 
purchase agreement'  mean  an  agreement,  in- 
cluding related  terms,  which  provides  for  the 
transfer  of  certificates  of  deposit,  eligible 
bankers'  acceptances,  or  securities  that  are 
direct  obligations  of.  or  that  are  fully  guar- 
anteed as  to  principal  and  interest  by.  the 
United  States  or  any  agency  of  the  United 
States  against  the  transfer  of  funds  by  the 
transferee  of  such  certificates  of  deposit,  eli- 
gible bankers'  acceptances,  or  securities 
with  a  simultaneous  agreement  by  such 
transferee  to  transfer  to  the  transferor 
thereof  certificates  of  deposit,  eligible  bank- 


ers' acceptances,  or  securities  as  described 
above,  at  a  date  certain  not  later  than  1  year 
after  such  transfers  or  on  demand,  against 
the  transfer  of  funds. 

■  security' — 

■■(A)  includes — 

■(i)  a  note; 

■(ii)  stock: 

■■(iii)  treasury  stock: 

■■(iv)  a  bond; 

•■(V)  a  debenture; 

■■(Vi)  a  collateral  trust  certificate; 

■■(vii)  a  preorganization  certificate  or  sub- 
scription; 

■■(viii)  a  transferable  share; 

■■(ix)  a  voting-trust  certificate: 

••(X)  a  certificate  of  deposit; 

••(xi)  a  certificate  of  deposit  for  security; 

••(xii)  an  investment  contract  or  certificate 
of  interest  or  participation  in  a  profit-shar- 
ing agreement  or  in  an  oil.  gas,  or  mineral 
royalty  or  lease,  if  such  contract  or  interest 
is  required  to  be  the  subject  of  a  registration 
statement  filed  with  the  Securities  and  Ex- 
change Commission  under  the  provisions  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.),  or  is  exempt  under  section  3(b)  of  that 
Act  (15  U.S.C.  77c(b))  from  the  requirement 
to  file  such  a  statement; 

"(xiii)  an  interest  of  a  limited  partner  in  a 
limited  partnership: 

■■(xiv)  another  claim  or  interest  commonly 
known  as  a  security':  and 

■■(XV)  a  certificate  of  interest  or  participa- 
tion in,  temporary  or  interim  certificate  for, 
receipt  for.  or  warrant  or  right  to  subscribe 
to  or  purchase  or  .sell,  a  security;  but 

■■(B)  does  not  include— 

■•(i)  currency  or  a  check,  draft,  bill  of  ex- 
change, or  bank  letter  of  credit: 

■■(ii)  a  leverage  transaction  (as  defined  in 
section  761); 

■•(iii)  a  commodity  futures  contract  or  for- 
ward contract; 

•■(iv)  an  option,  warrant,  or  right  to  sub- 
scribe to  or  purchase  or  sell  a  commodity  fu- 
tures contract:' 

■■(V)  an  option  to  purchase  or  sell  a  com- 
modity: 

■■(vi)  a  contract  or  certificate  of  a  kind 
specified  in  subparagraph  (AHxii)  that  is  not 
required  to  be  the  subject  of  a  registration 
statement  filed  with  the  Securities  and  Ex- 
change Commission  and  is  not  exempt  under 
section  3(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(b))  from  the  requirement  to  file 
such  a  statement;  or 

"(vii)  debt  or  an  evidence  of  indebtedness 
for  goods  sold  and  delivered  or  services  ren- 
dered. 

""  "security  agreement'  means  an  agreement 
that  creates  or  provides  for  a  security  inter- 
est. 

"securities  clearing  agency"  means  a  per- 
son that  is  registered  as  a  clearing  agency 
under  section  17A  of  the  Securities  Exchange 
.\ct  of  1934  (15  U.S.C.  78q-l)  or  whose  business 
is  confined  to  the  performance  of  functions 
of  a  clearing  agency  with  respect  to  exempt- 
ed securities  (as  defined  in  section  3(a)(12)  of 
that  Act  (15  U.S.C.  78c(12))  for  the  purposes 
of  that  section  17A. 

""security  interest'  means  a  lien  created 
by  an  agreement. 

""  "settlement  payment'  means,  for  purposes 
of  the  forward  contract  provisions  of  this 
title,  a  preliminary  settlement  payment, 
partial  settlement  payment,  interim  settle- 
ment payment,  settlement  payment  on  ac- 
count, final  settlement  payment,  net  settle- 
ment payment,  or  any  other  similar  pay- 
ment commonly  used  in  the  forward  contract 
trade, 

""State"  includes  the  District  of  Columbia 
and  Puerto  Rico,  except  for  the  purpose  of 


defining  who  may  be  a  debtor  under  chapter 
9. 

""'Statutory  lien'  means  a  lien  arising  sole- 
ly by  force  of  a  statute  on  specified  cir- 
cumstances or  conditions,  or  lien  of  distress 
for  rent,  whether  or  not  statutory,  but  does 
not  include  a  security  interest  or  judicial 
lien,  whether  or  not  such  interest  or  lien  is 
provided  by  or  is  dependent  on  a  statute  and 
whether  or  not  such  interest  or  lien  is  made 
fully  effective  by  statute. 
"  "stockbroker"  means  a  person— 
•"(A)  with  respect  to  which  there  is  a  cus- 
tomer (as  defined  in  section  741);  and 

"(B)  that   is  engaged   in   the   business  of 
effecting  transactions  in  securities— 
"(i)  for  the  account  of  others;  or 
"(ii)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account. 
"  "swap  agreement'  means — 
"(A)  an  agreement  (including  terms  and 
conditions  incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,   forward   rate  agreement,   commodity 
swap,  interest  rate  option,  forward  foreign 
exchange   agreement,    rate   cap   agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency    swap    agreement,    cross-currency 
rate  swap  agreement,   currency   option,   or 
any  other  similar  agreement  (including  any 
option  to  enter  into  any  of  the  foregoing): 
"(2)  any  combination  of  the  foregoing:  or 
"(3)  a  master  agreement   for  any  of  the 
foregoing  together  with  all  supplements. 

"""swap  participant'  means  an  entity  that, 
at  any  time  before  the  filing  of  a  petition, 
has  an  outstanding  swap  agreement  with  the 
debtor. 

■""timeshare  interest"  means  an  interest 
purchased  in  a  timeshare  plan  which  grants 
the  purchaser  the  right  to  use  and  occupy  ac- 
commodations, facilities,  or  recreational 
sites,  whether  improved  or  unimproved,  pur- 
suant to  a  timeshare  plan. 

■  timeshare  plan'  means  an  interest  in  any 
arrangement,  plan,  scheme,  or  similar  device 
(but  not  including  an  exchange  program), 
whether  by  membership,  agreement,  tenancy 
in  common,  sale,  lease,  deed,  rental  agree- 
ment, license,  right  to  use  agreement,  or  by 
any  other  means,  whereby  a  purchaser  of  the 
interest,  in  exchange  for  consideration,  re- 
ceives a  right  to  use  accommodations,  facili- 
ties, or  recreational  sites,  whether  improved 
or  unimproved,  for  a  specific  period  of  time 
less  than  a  full  year  during  any  given  year, 
but  not  necessarily  for  consecutive  years, 
and  which  extends  for  a  period  of  more  than 
3  years, 

•""transfer'  means  a  mode,  direct  or  indi- 
rect, absolute  or  conditional,  voluntary  or 
involuntary,  of  disposing  of  or  parting  with 
property  or  with  an  Interest  in  property,  in- 
cluding retention  of  title  as  a  security  inter- 
est and  foreclosure  of  the  debtor's  equity  of 
redemption. 

"■"United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States. 

(b)  Refere.nces  to  Definitions  in  Title 
XI.— 

(1)  Section  362.— Section  362(b)  of  title  11, 
United  States  Code,  is  amended— 

(A)  in  paragraph  (6)— 

(i)  by  striking  "section  761(4)"  and  insert- 
ing ""section  761"; 

(ii)  by  striking  "section  741(7)"  and  insert- 
ing ""section  741""; 

(iii)  by  striking  "section  101(34),  741(5),  or 
761(15)  "  and  inserting  "section  101.  741.  or 
761";  and 

(iv)  by  striking  ""section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741";  and 


(B)  in  paragraph  (7) — 

(i)  by  striking  "'section  741(5)  or  761(15)"" 
and  inserting  "section  741  or  761'";  and 

(ii)  by  striking  "'section  741(8)"  and  insert- 
ing "section  741". 

(2)  Section  507.— Section  507(a)(5)  of  title  11. 
United  States  Code,  is  amended— 

(A)  by  striking  "section  557(b)(1)"  and  in- 
serting "section  557(b)"';  and 

(B)  by  striking  "section  557(b)(2)"  and  in- 
serting "section  557(b)  ". 

(3)  Section  546  of  title  11.  United  States 
Code,  is  amended— 

(A)  in  subsection  (e) — 

(i)  by  striking  "section  101(34).  741(5).  or 
761(15)"  and  inserting  "'section  101,  741.  or 
761"':  and 

(ii)  by  striking  "section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741":  and 

(B)  in  subsection  (f>— 

(i)  by  striking  "section  741(5)  or  761(15)" 
and  inserting  "section  741  or  761";  and 

(ii)  by  striking  ""section  741(8)"  and  insert- 
ing "section  741". 

(4)  Section  mb.- Section  548(d)(2)  of  title  11, 
United  States  Code,  is  amended — 

(A)  in  subparagraph  (B)— 

(i)  by  striking  "section  101(34).  741(5)  or 
761(15)"  and  inserting  'section  101.  741.  or 
761";  and 

(ii)  by  striking  'section  101(35)  or  741(8)" 
and  inserting  "section  101  or  741"';  and 

(B)  in  subparagraph  (C>— 

(i)  by  striking  ""section  741(5)  or  761(15)" 
and  inserting  "section  741  or  761";  and 

(ii)  by  striking  "section  741(8)  "  and  insert- 
ing "section  741". 

(5)  Section  555.— Section  555  of  title  11. 
United  States  Code,  is  amended  by  striking 
"section  741(7)'"  and  inserting  ■section  741"". 

(6)  Section  556.— Section  556  of  title  11, 
United  States  Code,  is  amended  by  striking 
■section  761(4)"  and  inserting    "section  761"'. 

(c)  References  to  Definitions  in  Other 
Laws.— 

(1)  Federal  credit  union  act.— Section 
207(c)(8)(D)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787(c)(8)(D))  is  amended— 

(A)  in  clause  (ii)(I)  by  striking  "-section 
741(7)""  and  inserting  ""section  741""; 

(B)  in  clause  (iii)  by  striking  "'section 
101(24)"  and  inserting  "section  101""; 

(C)  in  clause  (iv)(I)  by  striking  "section 
101(41)""  and  inserting  "section  101":  and 

(D)  in  clause  (v)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(2)  Federal  deposit  insurance  act.— Sec- 
tion 11(e)(8)(D)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(e)(8)(D))  is  amend- 
ed— 

(A)  in  clause  (ii)(I)  by  striking  ""section 
741(7)"  and  inserting  ""section  741"; 

(B)  in  clause  (iii)  by  striking  "section 
761(4)"  and  inserting  "section  761"; 

(C)  in  clause  (iv)  by  striking  "section 
101(24)""  and  inserting  ""section  101""; 

(D)  in  clause  (v)(I)  by  striking  '"section 
101(41)"  and  inserting  "section  101":  and 

(E)  in  clause  (viii)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(d)  Other  Technical  a.mend.ments. —Title 
11  of  the  United  States  Code  is  amended— 

(1)  in  section  322(a)  by  striking  "1302,  or 
1202  "  and  inserting  "1202.  or  1302", 

(2)  in  section  346— 

(A)  in  subsection  (a)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)" 
and  inserting  "Internal  Revenue  Code  of 
1986";  and 

(B)  in  subsection  (g)(1)(C)  by  striking  'In- 
ternal Revenue  Code  of  1954  (26  U.S.C.  371)"" 
and  inserting  ■■Internal  Revenue  Code  of 
1986""; 

(3)  in  section  348— 


(A)  in  subsection  (b)  by  striking  ■•728(a). 
728(b).  1102(a),  1110(a)(1),  n21(b),  1121(c), 
1141(d)(4).  1146(a).  1146(b).  1301(a).  1305(a). 
1201(a).  1221.  and  1228(a)"  and  inserting    ■728 

(a)  and  (b),  1021,  1028.  1102(a).  1110(a)(1),  1121 

(b)  and  (c),  1141(d)(4),  1146  (a)  and  (b).  1201(a), 
1221.  1228(a).  1301(a),  and  1305(a)  ":  and 

(B)  in  subsections  (b),  (c).  (d),  and  (e)  by 
striking  ■1307,  or  1208"  each  place  it  appears 
and  inserting  "1208,  or  1307""; 

(4)  in  section  349(a)  by  striking  "109(f)"  and 
inserting  "109(g)": 

(5)  in  section  362(b)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (10): 

(B)  in  paragraph  (12)  by  striking  "the  Ship 
Mortgage  Act.  1920  (46  App.  U.S.C.  911  et 
seq.)"'  and  inserting  "section  31325  of  title  46. 
United  States  Code"; 

(C)  in  paragraph  (13)— 

(i)  by  striking  "the  Ship  Mortgage  Act. 
1920  (46  App.  use.  911  et  seq.) "  and  insert- 
ing "section  31325  of  title  46,  United  States 
Code";  and 

(ii)  by  striking  "or  "  at  the  end; 

(D)  in  paragraph  (14).  as  added  by  section 
102  of  Public  Law  101-311  (104  Stat.  267)  at  the 
end  of  the  subsection,  by  removing  it  from 
the  end  of  the  subsection,  inserting  it  after 
paragraph  (13),  and  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(E)  by  redesignating  paragraphs  (14).  (15). 
and  (16).  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  Stat.  1388-28).  as  paragraphs 
(15).  (16).  and  (17); 

(6)  in  section  363(c)(1)  by  striking  "1304. 
1203,  or  1204  "  and  inserting  "1203,  1204.  or 
1304  ": 

(7)  in  section  364(a)  by  striking  "1304.  1203, 
or  1204  "  and  inserting  "1203,  1204,  or  1304  ": 

(8)  in  section  365— 

(A)  in  subsection  (g)(2)  (A)  and  (B)  by  strik- 
ing "1307.  or  1208"  each  place  it  appears  and 
inserting  ■1208,  or  1307  "; 

(B)  in  subsection  (n)(l)(B)  by  striking  "to 
to  "  and  inserting  "to":  and 

(C)  in  subsection  (o)  by  striking  "the  Fed- 
eral" the  first  place  it  appears  and  all  that 
follows  through  "successors,"  and  inserting 
"a  Federal  depository  institutions  regu- 
latory agency  (or  predecessor  to  such  an 
agency)"; 

(9)  in  section  507— 

(A)  in  subsection  (a)(9),  as  redesignated  by 
section  304(b)(1)(B),  by  striking  "the  Fed- 
eral" the  first  place  it  appears  and  all  that 
follows  through    "successors."'  and  inserting 

"a  Federal  depository  institutions  regu- 
latory agency  (or  predecessor  to  such  an 
agency)";  and 

(B)  in  subsection  (d)  by  striking  ""(a)(3), 
(aK4),  (a)(5),  or  (a)(6)"  and  inserting  "(a)  (3), 
(4).  (6),  or  (7)"; 

(10)  in  section  522(d)(10)iE)(iii)  by  striking 
""401(a).  403(a).  403(b).  408.  or  409  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  401(a),  403(a). 
403(b),  408,  or  409)"  and  inserting  ""section 
401(a),  403  (a)  or  (b).  408.  or  409  of  the  Internal 
Revenue  Code  of  1986"; 

(11)  in  section  523(a)  — 

(A)  in  subsection  (a)— 

(i)  by  striking  "1141..  1228(a).  1228(b),'"  and 
inserting  "1141,  1228  (a)  or  (b).";  and 

(ii)  in  paragraph  (12)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period;  and 

(B)  in  subsection  (e)  by  striking  "deposi- 
tory institution  or  insured  credit  union"  and 
inserting  ""insured  depository  institution"; 

(12)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  ""or 
1328(c)(1)"  and  inserting  ""1228(a)(1),  or 
1328(a)(1)  "; 

(B)  in  subsection  (c)(4)  by  striking 
"recission"  and  inserting  "rescission":  and 
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(C)  in  subsection  (dHlXBMil)  by  adding 
"and"  at  the  end: 

(12)  in  section  541(b>— 

(A)  by  inserting  "(1)"  after  "(b)"  and  redes- 
ignating paragraphs  (1).  (2).  (3).  and  (4)  as 
subparagraphs  (A).  (B).  (C).  and  (D).  respec- 
tively: 

(B)  in  subparagraph  (D)  of  paragraph  (1).  as 
redesignated  by  subparagraph  (A),  by  redes- 
ignating subparagraphs  (A)  and  (B)  as 
clauses  (i)  and  (ii).  respectively: 

<C>  in  subparagraph  (C)  of  paragraph  (1).  as 
redesignated  by  subparagraph  (A),  by  strik- 
ing "institution  or"  and  inserting  "institu- 
tion: or":  and 

(D)  in  the  matter  following  subparagraph 
(D)  of  paragraph  (1).  as  redesignated  by  sub- 
paragraph (A),  by  striking  "Paragraph  (4) 
shall  not"  and  inserting  the  following: 

"(2)  Paragraph  (1)(D)  shall  not". 

(13)  in  section  542(e)  by  striking  "to  to" 
and  inserting  "to": 

(14)  in  section  543(d)(1)  by  striking  "of  eq- 
uity" and  inserting  "if  equity": 

(15)  in  section  546(a)(1)  by  striking  "1302.  or 
1202"  and  inserting  "1202.  or  1302": 

(16)  in  section  549(b)  by  inserting  "the 
trustee  may  not  avoid  under  subsection  (a) 
of  this  section"  after  "involuntary  case.": 

(17)  in  section  553— 

(A)  in  subsection  (a)(1)  by  striking  "other 
than  under  section  502(b)(3)  of  this  title": 
and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(14)."  and  inserting  •362(b)(14),": 

(18)  in  section  706(a)  by  striking  "1307.  or 
1208"  and  inserting  "1208.  or  1307": 

(19)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  6323)"  and  in- 
serting "Internal  Revenue  Code  of  1986": 

(20)  in  section  726(b)  by  inserting  a  comma 
after  "section  1112": 

(21)  in  section  743  by  striking  "342(a)"  and 
inserting  "342": 

(22)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)" 
and  inserting  "Internal  Revenue  Code  of 
1986": 

(23)  in  section  1104(c)  inserting  a  comma 
after  "interest": 

(24)  in  section  1123(a)(1)  inserting  a  comma 
after  "title"  the  last  place  it  appears: 

(25)  in  section  1129(a)— 

(A)  in  paragraph  (4)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period:  and 

(B)  in  paragraph  (12)  by  Inserting  "of  title 
28"  after  "section  1930": 

(26)  in  section  U45(a)  by  striking  "does" 
and  inserting  "do"; 

(27)  in  section  1226(b)(2)— 

(A)  by  striking  "1202(d)  of  this  title"  and 
inserting  "1202(c) ':  and 

(B)  by  striking  "1202(e)  of  this  title"  and 
inserting  "1202(d)": 

(28)  in  section  1302(b)(3)  by  striking  "and" 
at  the  end: 

(29)  in  section  1328(a)(2)  by  striking  "(5)  or 
(8)"  and  inserting  "(5).  (8).  or  (9)":  and 

(30)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15. 

SEC.  602.  TITLE  28.  UNITED  STATES  CODE. 

Section  586(a)(3)  of  title  28.  United  States 
Code,   is  amended  in  the  matter  preceding 
subparagraph   (A)   by   inserting   "12."   after 
"U.". 
TITLE  Vll— SEVERABILITY;  EFFECTIVE 
DATE;  APPLICATION  OF  AMENDMENTS 
SEC.  701.  SEVERABILITY. 

If  any  provision  of  this  Act  or  amendment 
made  by  this  .^ct  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remaining  provisions  of  and  amendments 
made  by  this  Act  a,nd  the  application  of  such 


other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 

SEC.    702.    EFFECTIVE    DATE;    APPLICATION    OF 
AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  APPLICATIO.N  OF  AME.ND.MENTS.— 

(1)  In  general.— Except  as  provided  in  sec- 
tion 115(c)  and  in  paragraph  (2)  of  this  sub- 
section, the  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  cases  com- 
menced under  title  11.  United  States  Code, 
before  the  date  of  enactment  of  this  Act. 

(2)  Section  iuo  of  title  ii.— Section  1110  of 
title  11,  United  States  Code,  as  amended  by 
section  203.  shall  apply  with  respect  to  any 
lease  (as  defined  in  section  1110(c)),  entered 
into  in  connection  with  a  settlement  of  any 
litigation  in  any  case  pending  under  title  11. 
United  States  Code,  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

SEC.  SOL   LLMITATION  ON  STATE  TAXATION  OF 
CERTAIN  PENSION  INCOME. 

(a)  In  General.— Chapter  4  of  title  4  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"$114.  Limitation  on  State  income  taxation  of 

pension  income 

"(a)  No  State  may  impose  an  income  tax 
(as  defined  in  section  110(c))  on  the  qualified 
pension  income  of  any  individual  who  is  not 
a  resident  or  domiciliary  of  such  State. 

"(b)(1)  For  purposes  of  subsection  (a),  the 
term  qualified  pension  income'  means  any 
payment  from  a  qualified  plan — 

"(A)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for— 

"(i)  the  life  or  life  expectancy  of  the  recipi- 
ent or  for  the  joint  lives  or  joint  life 
expectancies  of  the  recipient  and  the  recipi- 
ent's designated  beneficiary,  or 

"(ii)  a  period  of  not  less  than  10  years,  or 

"(B)  which  is  not  described  in  subpara- 
graph (A)  and  which— 

"(i)  is  received  in  a  taxable  year  for  which 
an  election  under  this  subsection  is  in  effect, 
and 

"(ii)  is  received  on  or  after  the  date  on 
which  the  recipient  has  attained  the  age  of 
59'/i. 

except  that  the  aggregate  amount  of  pay- 
ments to  which  this  subparagraph  may  apply 
for  any  taxable  year  shall  not  exceed  S25.000. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  qualified  plan"  means — 

"(A)  an  employees'  trust  described  in  sec- 
tion 401(a)  of  the  Internal  Revenue  Code  of 
1986  which  is  exempt  from  tax  under  section 
501(a)  of  such  Code. 

■■(B)  a  simplified  employee  pension  de- 
scribed in  section  408(k)  of  such  Code. 

■■(C)  an  annuity  plan  described  in  section 
403(a)  of  such  Code. 

■■(D)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code. 

■■(E)  an  individual  retirement  plan  de- 
scribed in  section  7701(a)(37)  of  such  Code. 

■■(F)  an  eligible  deferred  compensation 
plan  under  section  457  of  such  Code,  or 

■■(G)  a  governmental  plan  described  in  sec- 
tion 414(d)  of  such  Code,  other  than  a  plan  es- 
tablished and  maintained  by  a  State  or  polit- 
ical subdivision  of  a  State,  or  an  agency  or 
instrumentality  of  either. 

■■(3)  For  purposes  of  paragraph  (1).  any  re- 
tired or  retainer  pay  of  a  member  or  former 
member  of  a  uniform  service  computed  under 
chapter  71  of  title  10.  United  States  Code. 


shall  be  treated  as  a  payment  from  a  quali- 
fied plan. 

■■(4)(A)  An  election  under  paragraph  (1)(B). 
once  made  for  a  taxable  year,  may  not  be 
made  for  any  other  taxable  year. 

■■(B)  In  calendar  years  beginning  after  1994, 
the  $25,000  amount  referred  to  in  paragraph 
(1)(B)  shall  be  increased  by  an  amount  equal 
to  such  dollar  amount,  multiplied  by  the 
cost-of-living  adjustment  determined  under 
section  1(f)(3)  of  such  Code  for  such  calendar 
year  by  substituting  calendar  year  1993'  for 
"calendar  year  1992'  in  subparagraph  (B) 
thereof. 

■■(c)  For  purposes  of  subsection  (a),  the 
term  State'  includes  any  political  subdivi- 
sion of  a  State,  the  District  of  Columbia,  and 
the  possessions  of  the  United  States.  " 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  4  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

■'114.  Limitation  on  State  income  taxation  of 
pension  income." 

(c)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  802.  PROTECTION  AGAINST  DISCRIMINA- 
TORY TREATMENT  OF  APPLICA- 
•nONS  FOR  STLTJENT  LOANS. 

Section  525  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(c)(1)  A  governmental  unit  that  operates 
a  student  grant  or  loan  program  and  a  person 
engaged  in  a  business  that  includes  the  mak- 
ing of  loans  guaranteed  or  insured  under  a 
student  loan  program  may  not  deny  a  grant, 
loan,  loan  guarantee,  or  loan  insurance  to  a 
person  that  is  or  has  been  a  debtor  under  this 
title  or  a  banki-upt  or  debtor  under  the 
Bankruptcy  Act,  or  another  person  with 
whom  the  debtor  or  bankrupt  has  been  asso- 
ciated, because  the  debtor  or  bankrupt  is  or 
has  been  a  debtor  under  this  title  or  a  bank- 
rupt or  debtor  under  the  Bankruptcy  Act, 
has  been  insolvent  before  the  commence- 
ment of  a  case  under  this  title  or  during  the 
pendency  of  the  case  but  before  the  debtor  is 
granted  or  denied  a  discharge,  or  has  not 
paid  a  debt  that  is  dischargeable  in  the  case 
under  this  title  or  that  was  discharged  under 
the  Bankruptcy  Act. 

■■(2»  In  this  section,  'student  loan  program' 
means  the  program  operated  under  part  B.  D. 
or  E  of  title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070  et  seq.)  or  a  similar 
program  operated  under  State  or  local  law,  ", 

SEC.  803.  CHICAGO  HOUSING  AUTHORITY. 

(a)  Findings.— The  Senate  finds  that— 

(1)  It  is  the  fundamental  obligation  of  gov- 
ernment to  protect  its  citizens: 

(2)  In  many  federally  financed  public  hous- 
ing projects,  the  level  of  violence  has 
reached  epidemic  proportions,  threatening 
on  a  daily  basis  the  lives  of  the  majority  of 
the  tenants,  who  are  law-abiding; 

(3)  In  an  effort  to  combat  gang  and  drug-re- 
lated violence,  the  Chicago  Housing  .Author- 
ity cCHA")  instituted  a  policy  of  conduct- 
ing warrantless,  apartment-to-apartment 
searches  of  CHA  projects,  including  the  Rob- 
ert Taylor  Homes; 

(4)  On  April  7,  1994,  Federal  district  court 
judge  Warren  Andersen  ruled  that  CHA's 
search  policy  violated  the  Fourth  Amend- 
ment to  the  Constitution  of  the  United 
States  and  enjoined  CHA  officials  from  un- 
dertaking these  searches; 

(5)  After  the  court  decision.  President  Clin- 
ton directed  Attorney  General  Janet  Reno 
and  Secretary  of  Housing  and  Urban  Devel- 
opment Henry  Cisneros  to  develop  law  en- 


forcement measures  that  would  be  both  con- 
stitutionally valid  and  effective  in  reducing 
violent  crime  in  public  housing  projects;  and 

(6)  President  Clinton  subsequently  an- 
nounced new  Federal  guidelines  designed  to 
assist  public  housing  officials  in  maintaining 
order  and  protecting  the  security  of  their 
law-abiding  tenants. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that  the  Senate  fully  endorses  the  new  Ad- 
ministration guidelines,  outlined  in  a  letter 
to  President  Clinton  from  Attorney  General 
Reno  and  Secretary  of  Housing  and  Urban 
Development  Cisneros,  dated  April  14,  1994. 
including  the  guidelines  allowing  public 
housing  officials  to  (1)  erect  fences  around 
public  housing  buildings,  issue  identification 
cards  to  tenants,  and  install  metal  detectors 
or  magnetometers  at  the  building  entrances; 
(2)  search  the  packages  and  clothing  of  any- 
one seeking  to  enter  public  housing  buildings 
and  refuse  entry  to  anyone  who  does  not  sub- 
mit to  inspection:  (3)  conduct  weapons 
searches  without  consent  or  a  warrant  in 
common  areas  of  the  buildings,  such  as  stair- 
wells, and  in  vacant  apartments:  (4)  frisk 
■suspicious-looking"  individuals  for  weap- 
ons, if  police  or  security  personnel  have  a 
reason  to  believe  that  the  individuals  are  in- 
volved in  criminal  activity  and  are  armed; 
(5)  include  noncoercive  consent  clauses  in 
lease  agreements  permitting  routine 
warrantless  apartment-by-apartment  police 
searches  for  illegal  weapons  and  illegal 
drugs,  so  long  as  residency  or  continued  resi- 
dency in  public  housing  is  not  contingent 
upon  the  inclusion  of  such  consent  clause  as 
a  provision  of  a  lease  agreement:  and  (6)  con- 
duct warrantless  searches  of  individual  units 
where  there  is  justification  for  a  search  but 
insufficient  time  to  obtain  a  judicial  war- 
rant. 

Mr.  HEFLIN.  Mr,  President.  I  move 
to  reconsider  the  vote, 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  HEFLIN.  Madam  President,  at 
this  time,  I  would  like  to  take  a  mo- 
ment to  thank  all  the  Members  and 
staff  who  have  worked  so  diligently  on 
this  bankruptcy  legislation. 

I  first  recognize  the  ranking  member 
of  the  Subcommittee  on  Courts,  Sen- 
ator Grassley.  for  his  outstanding 
work  and  his  diligence,  patience  and 
perseverance  in  regard  to  working  on 
the  numerous  issues  that  are  contained 
within  this  legislation.  His  staff  people 
have  been  superb.  Melissa  Patack  and 
Fred  Ansell  worked  hard  and  diligently 
for  many  hours,  and  I  particularly 
want  to  thank  them  for  their  great 
work  on  the  committee. 

I  thank  the  following  people: 

From  Senator  Metzen'bau.m's  staff, 
Pam  Banks  and  Gene  Kimmelman. 
Pam  Banks  is  leaving  the  Senate,  and 
Senator  Metzenbaum  had  kind  words 
to  say  about  her  earlier,  and  I  want  to 
concur  in  those  remarks. 

From  Senator  Hatch's  staff,  Victor 
Cabral;  from  Senator  Browns's  staff, 
David  Miller;  from  Senator  DeConcini's 
staff,  Janis  Long;  from  Senator  Thur- 
MOND's  staff,  Thad  Strom;  from  Sen- 
ator Simpson's  staff.  Warren  Schaeffer; 
from  Senator  Feinstein's  staff,  Adam 
Eisgrau. 


In  addition,  from  a  wide  range  of 
staff  from  members  of  the  committee, 
we  received  enormous  input  and  assist- 
ance. Some  of  these  people  are: 

From  Senator  Reid's  staff,  Jimmy 
Ryan;  from  Senator  Cochran's  staff, 
Jim  Lofton;  from  Senator  Graham's 
staff.  Leslie  Woolley;  from  Senator 
Johnston's  staff,  Michael  Gougisha 
and  Donna  Jo  Denison. 

In  addition.  I  would  be  remiss  if  I  did 
not  mention  the  outstanding  efforts  of 
Tim  Trushel  from  the  Legislative 
Counsel's  Office  and  the  efforts  of  my 
own  staff,  especially  Winston  Lett,  Jim 
Whiddon,  Becky  Ward,  and  Cheri  Cole. 

I  particularly  pay  tribute  to  Jim 
Whiddon  who  has  worked  untiringly  on 
this  bill  with  a  tremendous  ability  to 
comprehend  legal  principles  and  to  un- 
derstand the  bankruptcy  laws,  the 
bankruptcy  courts,  as  well  as  other 
matters  that  have  arisen  in  the  Judici- 
ary Committee. 

I  also  thank  Jeff  Hartley,  who  is  no 
longer  with  us  on  our  staff  but  who 
worked  on  this  bill  in  the  last  Congress 
and  worked  on  it  last  year  diligently 
and  has  brought  many  people  together 
to  get  an  agreement,  at  least  started 
bringing  them  together,  and  Jim 
Whiddon  and  Winston  Lett  worked 
with  them  to  get  them  to  come  to 
agreement.  Winston  Lett  was  superb 
throughout  as  my  legislative  staff  di- 
rector of  the  subcommittee  and  chief 
counsel,  and  I  thank  him  for  all  of  his 
efforts. 

I  know  these  are  not  all  of  the  names 
of  every  one  who  has  worked  on  this 
bill,  and  I  apologize  to  any  person 
whose  name  I  may  have  left  out.  But  I 
want  to  thank  these  persons  for  their 
efforts  and  recognize  them  for  their 
hard  work. 

Senator  Grassley  asked  that  he  be 
noted  as  concurring  in  thanking  each 
and  every  one  of  these. 

Madam  President,  I  ask  unanimous 
consent  at  this  time  that  Senator 
Brown  be  added  as  a  cosponsor  to  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HEFLIN.  I  yield  the  floor. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Massachusetts. 


ORDER  OF  PROCEDURE 

Mr.  KENNEDY.  Madam  President,  as 
I  understand  the  request  of  the  major- 
ity leader  is  that  we  would  go  now  to 
the  consideration  of  the  conference  re- 
port on  the  School-to-Work  Opportuni- 
ties Act;  am  I  correct? 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct. 


SCHOOL-TO-WORK  OPPORTUNITIES 
ACT  OF  1993— CONFERENCE  RE- 
PORT 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


proceed  to  the  conference  report  ac- 
companying H.R.  2884.  the  school-to- 
work  bill,  which  the  clerk  will  now 
state. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2884)  to  establish  a  national  framework  for 
the  development  of  School-to-Work  Opportu- 
nities systems  in  all  States,  and  for  other 
purposes;  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
April  19,  1994.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts, 

Mr.  KENNEDY.  Madam  President, 
the  hour  is  late,  but  this  is  a  measure 
of  enormous  importance  to  the  mil- 
lions of  young  Americans  enrolled  in 
the  high  schools  of  this  country  who 
may  not  be  able  to  take  advantage  of 
the  opportunity  to  attend  a  four-year 
college  but  are  looking  for  a  chance  to 
develop  skills  and  also  achieve  aca- 
demically so  as  to  permit  them  to 
move  ahead  and  be  constructive  and 
productive  workers  in  a  highly  com- 
petitive economy. 

I  will  speak  very  briefly.  I  know 
there  are  other  Members  who  want  to 
address  this  issue.  As  I  understand  it. 
we  will  move  after  this  bill  to  the  con- 
sideration of  the  reauthorization  of  the 
Head  Start  Program. 

Madam  President,  first  of  all,  I  ex- 
press, as  the  chairman  of  the  Human 
Resource  Committee,  my  admiration 
and  friendship  and  also  acknowledge 
the  leadership  of  our  colleague  from  Il- 
linois, Senator  Si.mon.  who  has  really 
shepherded  this  legislation  through  the 
course  of  our  committee  hearings,  the 
floor  debate  and  the  conference  as  well. 

I  had  a  good  opportunity  a  number  of 
weeks  ago  to  visit  with  Senator  Simon 
at  a  site  in  Illinois  which  illustrated 
just  the  kind  of  program  that  this  leg- 
islation encourages  in  his  home  com- 
munity in  Chicago.  And  I  know  the 
Senate  appreciates  his  leadership  on 
this  issue  as  well  as  on  other  edu- 
cational issues,  and  I  want  to  acknowl- 
edge that,  as  well. 

Second,  I  want  to  thank  our  col- 
league, Harris  Wofford,  who  had 
spent  a  great  deal  of  time  before  com- 
ing to  the  U.S.  Senate  working  with  in- 
dustries to  expand  opportunity  for 
workers,  particularly  young  workers, 
in  his  own  State  of  Pennsylvania. 

Senator  Wofford,  as  well  as  Senator 
Durenberger.  Senator  Kassebau.m  and 
Senator  THUR.MOND  were  enormously 
helpful  in  moving  this  whole  process 
forward.  We  know  that  they  had  a 
number  of  concerns  as  this  legislation 
was  initially  introduced  and  during  the 
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entire  process  we  worked  to  address 
those  concerns. 

Now  we  are  about  to  act  on  the  con- 
ference report  that  has  broad  biparti- 
san support,  not  only  among  the  Mem- 
bers of  the  Senate  but  also  from  rep- 
resentatives of  workers  in  terms  of  or- 
ganized labor,  as  well  as  the  Chamber 
of  Commerce,  and  other  business  orga- 
nizations. 

So  we  are  very,  very  grateful  for  all 
of  the  contributions  that  have  been 
made  to  bring  us  to  this  point  this 
evening. 

Madam  President,  the  School-to- 
Work  Opportunities  Act  addresses  an 
issue  that  has  been  identified  in  recent 
years  as  a  serious  challenge  to  our 
economy  and  our  country. 

In  1988,  the  William  T.  Grant  Founda- 
tion Commission  on  Work,  Family  and 
Citizenship  issued  a  report  that  vividly 
documented  the  plight  of  the  20  million 
youth  between  the  ages  of  16  and  24 
who  were  unlikely  to  ever  attend  col- 
lege. 

Described  in  the  report  as  the  "For- 
gotten Half."  these  20  million  young 
men  and  women  faced  a  job  market  in 
which  the  chance  of  finding  a  good  job 
with  decent  wages,  that  provided  the 
opportunity  to  master  new  skills  and 
earn  promotions,  was  rapidly  shrink- 
ing. 

In  constant  dollars  the  earnings  of 
20-  to  24-year-old  male  high  school 
graduates  had  fallen  nearly  30  percent 
from  their  1973  level,  and  the  teenage 
unemployment  rate  was  15.8  percent. 
For  these  youth,  the  report  stated, 
"their  lives  as  adults  start  in  the  eco- 
nomic limbo  of  unemployment,  part- 
time  jobs,  and  poverty  wages.  Many  of 
them  never  break  free." 

And.  as  I  mentioned,  these  statistics 
are  just  for  male  youth.  At  that  time, 
the  fact  of  female  youth  and  workers  in 
this  area  were  never  even  calculated. 

"Who  are  the  Forgotten  Half?"  the 
report  asked. 

In  non-statistical  terms,  they  are  the 
young  people  who  build  our  homes,  drive  our 
buses,  repair  our  automobiles,  fix  our  tele- 
visions, maintain  and  serve  our  offices, 
schools,  and  hospitals,  and  keep  the  produc- 
tion lines  of  our  mills  and  factories  moving. 
To  a  great  extent,  they  determine  how  well 
the  American  family,  economy,  and  democ- 
racy function.  They  are  also  the  thousands 
of  young  men  and  women  who  aspire  to  work 
productively  but  never  quite  "make  it"  to 
that  kind  of  employment. 

As  necessary  first  steps  to  a  fair 
chance  for  these  non-college  bound 
youth,  the  report  recommended  better 
opportunities  for  education,  job  train- 
ing, employment  and  community  serv- 
ice, in  order  to  achieve  a  fairer  chance 
for  success. 

A  few  years  earlier,  a  similar  land- 
mark report,  "A  Nation  at  Risk,"  had 
launched  a  far-reaching  reform  move- 
ment in  all  aspects  of  education.  The 
report  on  the  "Forgotten  Half  has 
now  focused  national  attention  on  the 
serious  deficiencies  in  the  way  we  pre- 


pare young  students  for  the  world  of 
work. 

In  1990,  the  'Forgotten  Half  report 
was  followed  by  the  influential  "Amer- 
ica's Choice"  report,  issued  by  the  bi- 
partisan National  Commission  on  the 
Skills  of  the  American  Workforce, 
which  identified  the  United  States  as 
the  only  major  industrialized  nation  in 
the  world  that  lacks  a  comprehensive 
and  effective  school-to-work  transition 
system.  Many  more  reports,  con- 
ferences, and  hearings  followed,  and  we 
have  now  achieved  a  strong  bipartisan 
consensus  for  action. 

Today,  the  Senate  is  voting  on  legis- 
lation that  for  the  first  time  will  put 
into  place  a  national  framework  for  the 
development  and  expansion  of  pro- 
grams to  ensure  that  all  students — es- 
pecially those  who  do  not  complete  a  4- 
year  college  program— enter  the  work 
force  equipped  with  the  basic  academic 
and  occupational  skills  needed  in  an 
increasingly  complex  labor  market. 
The  School-to-Work  Opportunities  Act 
is  exactly  what  was  recommended  in 
the  "Forgotten  Half  report — a  "nec- 
essary first  step  to  a  fair  chance"  for 
all  of  America's  youth. 

In  a  letter  to  President  Clinton  ex- 
pressing his  support  for  the  bill,  Sam- 
uel Halperin,  director  of  the  commis- 
sion that  produced  the  report,  wrote 
that  the  School-to-Work  Opportunities 
Act  "more  than  fulfills  the  key  rec- 
ommendations" of  the  commission. 
The  legislation,  he  writes, 
will  help  the  United  States  to  be  globally 
competitive  and  to  achieve  higher  living 
standards  through  high-wage,  high-skill  jobs. 

No  less  important,  it  offers  the  essential 
impetus  to  transform  American  secondary 
education.  .  .  .  [T]he  proposal  points  the  way 
to  hands-on.  active,  experiential  learning  in 
which  students  are  motivated  to  achieve  aca- 
demically through  organic  connections  with 
employers  and  workplaces.  Studies  will  come 
alive  when  pathways  to  career  advancement 
and  lifelong  learning  are  seen  as  a  seamless 
web.  And  the  typical  isolation  of  schooling 
will  fade  when  labor,  employers  and  commu- 
nity leaders  come  to  better  understand  their 
stake  in  developing  genuine  school-employ- 
ment connections. 

The  conference  report,  which  is  the 
product  of  bipartisan  cooperation  in 
both  bodies,  passed  the  House  yester- 
day by  a  vote  of  339  to  79,  with  strong 
bipartisan  support.  It  has  broad  sup- 
port in  the  business  community,  from 
organized  labor,  from  educational 
groups,  from  State  and  local  govern- 
ment officials,  and  from  a  wide  range 
of  other  advocacy  groups. 

Senator  Simon,  as  the  principal  spon- 
sor of  the  legislation  in  the  Senate,  has 
guided  the  bill  effectively  through  the 
committee  process  to  the  floor,  and  in 
conference.  He  has  accommodated  the 
interests  of  our  colleagues  on  both 
sides  of  the  aisle. 

The  bill  has  also  benefited  greatly 
from  the  leadership  of  Senator 
WOFFORD,  Senator  Durenberger,  and 
Senator  Jeffords,  and  we  are  also 
very  appreciative  of  the  cooperation  we 


have  received  from  Senator  Kassebaum 
and  Senator  Thurmond. 

One  of  the  real  strengths  of  the 
School-to-Work  Opportunities  Act  is 
that  it  does  not  impose  a  top-down, 
one-size-fits-all  set  of  requirements  on 
States  and  local  communities. 

Instead,  the  legislation  recognizes 
that  no  single  approach  is  appropriate 
for  every  community  and  that  effective 
programs  must  be  built  locally,  based 
on  a  consensus  of  business,  education, 
community  and  labor  leaders.  Consist- 
ent with  that  principle,  the  act  estab- 
lishes a  broad  Federal  framework  for 
action,  and  then  provides  Federal  funds 
to  States  and  communities  to  use  as 
seed  money  to  build  their  own  school- 
to-work  systems,  using  existing  re- 
sources which  incorporate  these  na- 
tionally established  standards. 

Let  me  briefly  summarize  what  the 
act  provides: 

Title  I  establishes  the  three  core  ele- 
ments that  every  eligible  school-to- 
work  program  must  include.  These  ele- 
ments are: 

School-based  learning,  including  a 
program  of  study  that  integrates  aca- 
demic and  vocational  learning; 

Work-based  learning  that  includes  a 
planned  program  of  job  training,  paid 
work  experience  wherever  possible, 
workplace  mentoring,  and  instruction 
in  general  workplace  competencies; 
and 

Connecting  activities  that  match 
students  with  employers  who  can  pro- 
vide work-based  learning  opportuni- 
ties, coordinate  the  involvement  of  em- 
ployers, schools,  parents  and  students, 
and  help  students  who  have  completed 
the  program  to  find  appropriate  jobs  or 
pursue  further  education  or  training. 

Title  II  of  the  act  lays  out  the  proce- 
dures for  providing  Federal  grants  to 
States  to  develop  and  implement  their 
own  school-to-work  systems.  Under 
this  title,  all  States  are  eligible  for 
modest  development  grants  based  on 
the  size  of  the  State. 

Development  funds  may  be  used  for 
activities  that  help  to  establish  a 
statewide  system,  but  not  for  local 
school-to-work  programs. 

Title  II  also  describes  the  procedures 
that  must  be  followed  by  States  that 
have  completed  the  development  proc- 
ess to  apply  for  5-year  implementation 
grants.  These  much  larger  grants  of 
several  million  dollars  over  a  5-year  pe- 
riod are  available  on  a  competitive 
basis  to  States  that  submit  comprehen- 
sive plans  for  implementation  of  state- 
wide school-to-work  systems. 

Title  III  authorizes  the  Secretaries  of 
Labor  and  Education  to  provide  com- 
petitive grants  directly  to  local  part- 
nerships in  order  to  provide  funding  for 
communities  that  have  built  a  sound 
planning  and  development  base  and  are 
ready  to  begin  implementing  their  own 
school-to-work  programs,  even  though 
their  State  may  not  yet  be  prepared  to 
move  forward  in  implementing  a  state- 


wide school-to-work  system.  This  title 
also  authorizes  the  Federal  Govern- 
ment to  award  grants  directly  to  local 
partnerships  in  urban  and  rural  areas 
of  high  priority. 

Title  IV  authorizes  the  Secretaries  to 
carry  out  a  number  of  national  pro- 
grams and  reports.  These  include  re- 
search and  demonstration  projects, 
evaluation  of  State  and  local  programs, 
dissemination  of  the  best  practices, 
and  reports  to  Congress. 

Title  V  establishes  a  process  for 
States  to  apply  to  the  Secretaries  for 
waivers  of  particular  statutory  and 
regulatory  provisions  to  enable  States 
to  combine  Federal  resources  for 
school-to-work  activities  in  creative 
ways. 

Laws  subject  to  waivers  under  this 
title  include  the  Job  Training  Partner- 
ship Act,  the  Elementary  and  Second- 
ary Education  Act,  and  the  Carl  D. 
Perkins  Vocational  and  Applied  Tech- 
nology Act. 

The  act  authorizes  an  appropriation 
of  S300  million  for  fiscal  year  1995  and 
"such  sums  as  may  be  necessary"  in 
each  of  the  succeeding  4  fiscal  years 
through  1999.  President  Clinton  has  re- 
quested $300  million  for  fiscal  year  1996 
in  his  budget. 

The  School-to-Work  Opportunities 
Act  is  a  significant  step  toward  a  more 
coherent  policy  to  meet  the  needs  of 
the  Nation's  youth  as  they  prepare  to 
enter  the  work  force.  It  is  an  impor- 
tant part  of  our  economic  recovery  na- 
tional investment  policy,  and  I  urge 
the  Senate  to  approve  it. 

Madam  President,  I  welcome  the  op- 
portunity to  recommend  this  legisla- 
tion for  action  here  this  evening. 

Madam  President,  over  the  period  of 
recent  weeks,  this  administration, 
under  President  Clinton's  leadership, 
has  used  discretionary  funds  to  help 
jump  start  the  School-to-Work  Pro- 
gram. 

Today,  there  are  more  than  22  appli- 
cations from  States  who  want  to  take 
advantage  of  this  program  pending  be- 
fore the  Departments  of  Education  and 
Labor.  The  President  has  proposed 
some  $300  million  in  his  budget  to  es- 
tablish this  framework.  We  believe 
that,  once  the  framework  is  estab- 
lished, the  participation  and  involve- 
ment of  the  Federal  Government  then 
will  be  very  limited  and  effectively 
phased  out. 

So  this  is  one  of  the  programs  that 
are  part  of  a  continuum  of  the  efforts 
of  this  administration,  from  the  Head 
Start  Program,  and  expanding  those 
opportunities;  the  Chapter  1  reforms; 
the  Chapter  2  training  programs,  in 
terms  of  advancing  the  opportunities 
for  teachers  in  our  communities;  Na- 
tional Service,  which  will  involve  stu- 
dents from  K  to  12,  as  well  as  reaching 
out  to  those  individuals  who  might 
have  dropped  out  of  school;  the  direct 
loan  programs;  the  tuition  percentage 
and  repayment  programs. 


This  is  a  continuum.  Madam  Presi- 
dent. We  do  not  have  all  the  resources 
to  be  able  to  achieve  all  that  we  would 
like  to  do.  But  this  legislation  is  a  key 
part  of  that  continuum  that  the  admin- 
istration has  established.  In  this  in- 
stance, we  are  putting  our  young  peo- 
ple first  in  offering  new  opportunities 
for  them  to  be  involved  in  school-to- 
work  programs.  I  hope  the  Senate  will 
approve  this  conference  report  tonight. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  opposed  the  School-to-Work  Op- 
portunities Act  when  it  was  considered 
by  the  Senate  because  it  will  create  yet 
another  job  training  program  at  a  time 
when  we  should  be  reforming  the  154 
job  training  programs  we  already  have. 
I  will  vote  against  the  conference  re- 
port on  this  bill  for  the  same  reason. 

Having  said  that,  I  do  want  to  ac- 
knowledge particularly  the  efforts  of 
Senator  Kennedy,  Senator  Thurmond, 
Senator  Simon,  and  their  staffs  in 
working  on  the  conference  bill.  I  appre- 
ciate the  courtesy  and  cooperation  of 
everyone  involved. 

When  this  bill  was  debated  in  the 
Senate,  supporters  stated  repeatedly 
that  it  did  not  create  a  new  program. 
Instead,  they  contended  the  legislation 
would  encourage  coordination  of  exist- 
ing programs  under  the  school-to-work 
umbrella. 

I  share  the  goal  of  creating  a  better 
integrated  system  to  improve  the  tran- 
sition from  school  to  work,  and  I  wish 
this  bill  did  that.  But  it  doesn't.  The 
bill  creates  yet  another  stand-alone  job 
training  program,  with  a  separate  au- 
thorization, a  separate  pool  of  funds, 
and  a  separate  string  of  eligibility  re- 
quirements. 

Despite  my  objections  to  this  legisla- 
tion, I  do  appreciate  the  efforts  of  the 
conferees  to  retain  provisions  which  I 
believe  do  offer  more  flexibility  to 
States  and  localities  to  integrate  exist- 
ing programs.  For  example,  there  is 
not  longer  a  mandatory  requirement 
that  all  programs  must  provide  paid 
work  opportunities  to  all  students. 

In  addition,  the  bill  breaks  new 
ground  by  allowing  States  to  combine 
funds  from  similar  programs  for 
school-to-work  activities,  without  hav- 
ing to  go  through  an  elaborate  and 
time-consuming  waiver  process.  It  is 
my  hope  that  this  provision  will  be  just 
the  first  step  toward  serious  integra- 
tion and  consolidation  of  job  training 
efforts. 

I  believe  we  must  act  boldly  to  re- 
form our  existing  job  training  pro- 
grams— not  merely  add  new  ones  in  the 
name  of  reform.  Creating  this  new  pro- 
gram will  only  serve  to  complicate  the 
real  task  before  us.  When  we  already 
have  a  confusing  patchwork  of  job 
training  programs  costing  the  Federal 
Government  over  $25  billion  per  year, 
creating  job  training  program  No.  155 
simply  is  not  the  answer. 

We  must  begin  to  dismantle  the  con- 
fusing array  of  job  training  programs 


which  hangs  like  an  albatross  around 
our  neck.  Our  goal  should  be  a  single, 
comprehensive  system  that  works  for 
everyone.  I  have  introduced  legislation 
with  bipartisan  support  that  provides 
both  the  mechanism  and  the  strategy 
for  overhauling  the  entire  system. 

It  is  no  secret  where  the  votes  are  on 
the  conference  report,  but  I  sincerely 
hope  that  this  will  be  the  last  time  we 
create  another  job  training  program, 
and  that  we  will  proceed  instead  to 
consolidate  and  streamline  the  existing 
system. 

Before  closing.  I  want  to  express  my 
deep  appreciation  for  the  staff  work 
which  went  into  this  legislation.  I  par- 
ticularly want  to  recognize  the  efforts 
of  Carla  Widener  of  my  staff,  who  de- 
voted countless  hours  at  every  step  of 
the  process  of  considering  this  legisla- 
tion. I  would  like  to  thank  as  well 
Todd  Atwater  with  Senator  Thurmond, 
the  ranking  member  of  the  Sub- 
committee on  Employment  and  Pro- 
ductivity. Other  staff  members  on  our 
side  of  the  aisle  who  made  significant 
contributions  to  this  effort  include  Reg 
Jones  and  Pam  Devitt  with  Senator 
Jeffords,  Alyssa  Hamilton  with  Sen- 
ator Gregg,  and  Dean  Rosen  with  Sen- 
ator Durenberger.  Finally,  I  want  to 
acknowledge  the  tireless  efforts  of  Liz 
Aldridge  of  the  Office  of  Senate  Legis- 
lative Counsel  in  dealing  with  the 
many  drafts  of  and  amendments  to  this 
legislation. 

Mr.  NICKLES.  Madam  President,  I 
also  oppose  this  conference  report. 

Madam  President,  it  is  difficult  to 
find  something  that  8  in  10  Americans 
agree  upon.  But.  a  poll  released  this 
week  shows  that  79  percent  of  the  pub- 
lic believe  government  wastes  a  lot  of 
the  money  they  pay  in  taxes.  This  poll 
was  not  taken  by  a  conservative  Re- 
publican, but  by  the  President's  own 
pollster,  Stanley  Greenberg.  Today,  we 
have  a  bill  before  us  which  says  to  the 
American  people,  "We  don't  care  about 
fiscal  restraint,  and  we  don't  care 
about  your  tax  dollars." 

Why  do  I  make  this  claim?  Because  a 
simple  modicum  of  fiscal  restraint  in 
the  School-to-Work  Program,  which  is 
now  before  us.  passed  the  Senate  and 
was  stripped  in  conference. 

In  February  we  spent  some  time  de- 
bating and  amending  President  Clin- 
ton's School-to-Work  Program.  I  spoke 
in  opposition  to  this  legislation  at  that 
time,  and  as  the  conference  report 
comes  before  the  Senate  today  I  rise  to 
oppose  it  as  well. 

When  the  bill  was  originally  re- 
ported, it  gave  a  blank  check  for  the 
program  by  authorizing  such  sums  as 
necessary.  I  was  pleased  that  the  Sen- 
ate accepted  my  amendment  to  remove 
this  blank  check  and  replace  it  with 
authorization  levels  in  the  Presi- 
dent's— I  repeat,  the  President's — fiscal 
year  1995  budget.  My  amendment  au- 
thorized $1.65  billion  over  5  years  for 
the  School-to-Work  Program.    , 
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However,  for  reasons  I  cannot  fathom 
my  amendment  was  dropped  from  the 
conference  report  we  are  considering 
here  today.  Instead  of  authorizing  this 
new  Federal  program  at  the  levels  re- 
quested by  the  President  in  his  budget, 
this  conference  report  funds  this  new 
program  at  S300  million  for  fiscal  year 
1995  and  such  sums  as  necessary,  in 
other  words,  a  blank  check,  for  the  fol- 
lowing 4  years.  I  think  most  of  my  col- 
leagues are  aware  if  we  authorize  legis- 
lation in  this  blank  check  manner, 
there  is  no  limit  to  how  much  it  will 
cost. 

Let  me  make  clear  what  has  hap- 
pened here.  The  Congress  of  the  United 
States  is  about  to  increase  the  author- 
ization of  a  program  above  the  amount 
proposed  by  the  President.  Keep  in 
mind  that  the  President  didn't  even 
ask  for  this  extra  money.  And  this  is  a 
program  proposed  by  the  President 
himself  for  which  he  determined  in  his 
own  budget  that  he  needed  $1.65  billion 
over  5  years,  not  the  blank  check  that 
is  in  this  bill. 

Can  this  country  afford  such  sums  as 
necessary?  The  American  people  are 
tired  of  the  Federal  Government  spend- 
ing beyond  its  means.  I  do  not  oppose 
the  concept  of  job  training  for  non-col- 
lege-bound youth.  But  I  do  believe  this 
legislation  will  not  achieve  the  goals 
its  sponsors  claim  and  it  will  cost  the 
American  taxpayer  untold  sums. 

The  Federal  Government  currently 
runs  154  separate  job  training  programs 
at  a  cost  of  $25  billion  per  year  to  the 
U.S.  taxpayers.  With  the  passage  of 
this  legislation  that  number  will  in- 
crease to  155. 

I  believe  an  overhaul  of  the  current 
system  should  happen  before  creating 
another  billion  dollar  program.  Sim- 
ply, that  is  responsible  government. 
The  American  taxpayer  is  more  than 
willing  to  support  programs  that  de- 
liver what  they  promise.  They  do  not 
support  this  process  whereby  we  layer 
over  old.  unworkable  programs  with 
new  ones.  I  think  that  is  what  we  are 
doing  today.  In  fact,  the  same  poll  I  re- 
ferred to  earlier  says  70  percent  of 
Americans  say  that  we  should  institute 
reforms  to  evaluate  programs  by  the 
results  achieved. 

The  School-to-Work  Opportunities 
Act  is  a  prime  example  of  the  problems 
with  our  job  training  programs.  In- 
stead of  figuring  out  whether  the  exist- 
ing 154  programs  work,  a  new  program 
with  new  requirements  and  unlimited 
new  funds  is  created. 

This  legislation  seeks  to  help  non- 
college-bound  youth.  Similar  programs 
have  already  been  enacted  to  assist 
this  same  group— high  school  students. 
Congress  established  the  similar  tech- 
prep  program  as  part  of  the  Carl  D. 
Perkins  Vocational  Education  Reau- 
thorization in  1990. 

According  to  testimony  given  by  the 
General  Accounting  Office  before  the 
Senate     Labor     Appropriations     Sub- 


committee in  June  of  1993,  many  of  the 
current  job  training  programs  serve 
the  same  target  populations.  For  exam- 
ple, there  are  65  programs  which  serve 
the  economically  disadvantaged,  48 
programs  are  aimed  at  serving  out-of- 
school  youth  under  22  years  of  age,  90 
programs  provide  career  counseling 
and  assessments,  and  75  programs  pro- 
vide occupational  training.  GAO  con- 
cluded its  testimony  by  making  it 
clear  that  Congress  must  work  through 
existing  programs  instead  of  establish- 
ing new  programs  that  compete  with 
those  that  already  exist. 

We  cannot  afford  this  legislation  es- 
pecially with  the  removal  of  my 
amendment  to  cap  the  authorization  at 
the  level  requested  by  the  President  in 
his  fiscal  year  1995  budget.  This  is  a 
brand-new,  bureaucratic,  costly.  Fed- 
eral program. 

I  oppose  this  legislation  not  because 
I  do  not  believe  in  improving  the  tran- 
sition from  school  to  work.  But  be- 
cause I  believe  before  we  create  an- 
other duplicative,  costly  job  training 
program,  we  owe  it  to  the  taxpayers  to 
take  a  look  at  what  we  have  already 
done  to  determine  if  the  existing  pro- 
grams work  effectively.  Unfortunately. 
I  believe  my  colleagues  have  the  votes 
to  pass  it  today.  I  am  afraid  we  are  just 
making  this  program  number  156. 

Madam  President.  I  will  have  printed 
in  the  Record  the  report  done  by  GAO 
that  lists  the  number  of  programs  that 
we  have  in  job  training.  I  was  sur- 
prised. I  tell  my  friends  and  colleagues 
from  Massachusetts.  Illinois,  and  West 
Virginia,  to  find  in  the  Department  of 
Education  we  already  have  60  pro- 
grams. Before  we  had  this  program  we 
already  had  60  dealing  with  job  train- 
ing at  a  cost  of  $13  billion. 

The  Department  of  Labor — and  this 
program  is  divided  between  Depart- 
ment of  Labor  and  Department  of  Edu- 
cation—in the  Department  of  Labor  we 
currently  have  36  programs,  at  a  cost 
of  $7.1  billion,  for  job  training.  I  could 
go  on.  The  Department  of  Veterans  Af- 
fairs has  12  programs;  the  Department 
of  Health  and  Human  Services  has  14 
programs;  the  Department  of  Com- 
merce has  9  programs.  There  are  a  few 
other  miscellaneous  programs.  Small 
business  has  eight  programs. 

If  we  add  all  those  together,  there  are 
154  different  job  training  programs, 
many  of  which  are  duplicative.  And  I 
will  say  some  of  them  work  and  many 
of  them  do  not  work.  Frankly,  I  hope 
the  School-to-Work  Program  is  one 
that  works.  But  I  think  before  we  cre- 
ate a  new  one  we  should  have  elimi- 
nated some  that  do  not  work  so  well.  I 
cannot  help  but  think,  spending  $25  bil- 
lion a  year  in  154  programs,  we  should 
be  eliminating  a  lot  of  these  existing 
programs  before  we  start  new  ones. 
That  is  the  reason  why  I  rise  in  opposi- 
tion today.  That  is  the  reason  why  I 
think  Senator  Kassebaum  opposed  this 
legislation  as  well. 


I  ask  unanimous  consent  that  this 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FEDERAL  EMPLOYMENT  AND  TRAINING  PROGRAMS: 
FUNDING  LEVELS  BY  AGENCY— FISCAL  YEAR  1994 


Fiscal  Year  199J- 

Federal  Agency 

Numter  of 
Programs 

Funding 
Levels  Im 
millions) 

Percent  ol 
total 

ACTION 

3 

S1009 

041 

OepanmenI  ot  Agriculture 

1 

162  7 

0  66 

Appalachian  Regional  Commission 

1 

112 

005 

Deoanmenl  ot  Commerce 

9 

220  5 

089 

Department  of  Defense     

2 

72  0 

029 

Department  ol  Education 

SO 

13.031  4 

5247 

Department  ol  Healin  and  Hunan 

Services           

U 

2203  5 

887 

Department  of  Housing  and  Uriian 

Development  

4 

3034 

122 

DepartmenI  ol  Interior    ._ 

2 

209 

008 

Department  of  Labor     ,._ 

36 

7,141.5 

28  75 

Office  of  Personnel  Management  _ 

1 

I 

N/A 

Small  Business  Administration  . 

8 

157  4 

0  63 

Department  ol  Transportation    

1 

15 

001 

DepartmenI  ol  Veterans  Affairs 

12 

14IO0 

5  68 

Total 

154 

24  837  7 

100  00 

'  Program  coordinated  by  0PM.  but  earned  out  by  numerous  Federal  agen- 
cies 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  if 
the  Senator  will  check  carefully,  the 
Senator  will  find  that  the  GAO  study 
he  refers  to  was  requested  by  the 
Democratic  members  of  the  Labor 
Committee  to  try  to  find  ways  we  can 
bring  about  consolidation  of  programs, 
many  of  which  were  enacted  during  the 
last  12  years  of  Republican  administra- 
tions and  signed  into  law  by  the  Repub- 
lican President.  So  the  Senator  is  not 
going  to  find  any  dispute  from  me 
about  the  need  to  consolidate  pro- 
grams, since  it  was  basically  myself  as 
chairman  and  the  ranking  member  of 
our  committee  who  requested  these  re- 
ports. 

I  find  it  interesting  that  the  chamber 
of  commerce,  which  is  not  known  as  an 
organization  that  generally  supports 
frivolous  spending  by  the  Federal  Gov- 
ernment, has  strongly  supported  this 
legislation.  The  National  Association 
of  Manufacturers,  not  known  as  a  great 
liberal  group  that  is  out  there  support- 
ing frivolous  Government  spending,  has 
placed  a  priority  addressing  the  needs 
of  those  young  people  of  America  who 
do  not  receive  the  billions  of  dollars  in 
Pell  grants  and  Stafford  loans  that  are 
given  out  to  students  attending  col- 
lege. Those  organizations  think  that 
the  sons  and  daughters  of  working  fam- 
ilies, whose  real  income  over  the  period 
of  the  last  15  years  has  dropped  signifi- 
cantly, ought  to  be  able  to  have  some 
help  and  support,  which  in  this  case  is 
the  equivalent  of  the  cost  of  one  C-17. 

So.  Madam  President.  I  respect  the 
arguments  that  are  made  by  my  friend. 
I  do  think,  frankly,  that  it  is  we  who 
will  be  taking  the  lead  in  reviewing  all 
of  the  various  authorizations  of  our 
committee  to  determine  how  much  is 
utilized  for  administration  and  how 
much  actually  gets  out  to  benefit  the 


people.  We  are  in  the  process  of  doing 
that.  I  hope  the  committees  that  he  is 
on  will  engage  in  those  kinds  of  efforts 
as  well. 

I  give  my  colleague  the  assurance 
that  as  we  do  those  reviews  and  we 
work  to  consolidate  those  programs — 
which  Secretary  Reich.  Secretary 
Riley,  and  Secretary  Shalala  have 
agreed  must  be  done — that  we  will  be 
able  to  count  on  his  support. 

But  I  must  say  again.  Madam  Presi- 
dent, that  I  really  am  surprised  at  op- 
position to  this  very  modest  program 
which  is  intended  to  give  some  help 
and  assistance  to  the  millions  of  young 
men  and  women  who  are  going  through 
that  year,  the  second-to-last  year,  of 
high  school  and  who  are  facing  so 
many  difficulties  in  making  career 
choices.  We  do  not  want  to  simply  say 
to  them:  Your  choice  when  you  leave 
school  is  a  job  at  the  Pizza  Hut;  your 
choice  is  to  work  at  McDonald's. 

Hopefully,  we  are  going  to  be  able  to 
bring  the  best  of  American  business, 
which  has  endorsed  this  program;  the 
best  in  terms  of  educators,  who  have 
endorsed  this  program;  the  best  in 
terms  of  other  community-based 
groups,  which  have  endorsed  this  pro- 
gram, and  say  to  these  young  people: 
You  are  valuable  in  our  society.  And  in 
a  $1.5  trillion  budget  we  can  afford  $300 
million  for  those  kids. 

Madam  President,  I  am  proud  of  this 
program  and  the  work  that  has  been 
done  on  this  program  and  the  strong 
bipartisan  support,  overwhelming  sup- 
port; better  than  4  to  1.  Republicans 
and  Democrats  alike,  in  the  House  of 
Representatives. 

I  hope  that  the  young  people  of 
America  feel  that  this  is  a  small  down- 
payment  for  those  Americans  who  per- 
haps have  not  had  all  of  the  kinds  of 
opportunities  that  we  have  had  as 
Members  of  the  U.S.  Senate,  but  who 
are  the  backbone  of  this  country  and 
the  ones  who  make  our  economy  really 
work. 

I,  quite  frankly,  am  surprised,  in  a 
$1.5  trillion  budget,  that  there  are 
Members  out  here  tonight  saying,  "We 
can't  afford  those  $300  million"  for 
those  young  people  when  this  is  a  pro- 
gram that  has  had  strong  bipartisan 
support. 

I  respect  my  colleague  and  friend, 
but  I  hope  that  his  view  will  not  be  per- 
suasive. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  NICKLES.  Will  the  Senator  give 
me  1  minute? 

Mr.  SIMON.  I  yield  1  minute  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  I 
thank  my  friend  and  colleague  from  Il- 
linois, and  I  appreciate  the  comments 
made  by  the  Senator  from  Massachu- 
setts. I  will  just  tell  the  Senator  from 
Massachusetts,     again,     this     Senator 

7VM)5H    O— 97  Vol.  140  (Pi.  6)  31 


hopes  that  you  will  move  toward  con- 
solidation of  154  programs.  I  cannot 
help  but  think  a  lot  of  them  do  not 
work.  I  do  not  know  that  we  need  155 
job  training  programs.  I  do  not  know 
that  the  Department  of  Education 
needs  60  job  training  programs;  or  the 
Department  of  Labor  needs  40-some.  I 
handed  that  chart  in. 

So  I  hope  the  authorizing  committee, 
on  which  I  had  the  pleasure  of  serving 
with  the  Senator  for  several  years,  will 
work  toward  that  consolidation,  so  we 
would  make  these  $25  billion-plus  that 
we  are  now  spending  on  job  training 
more  effective,  more  efficient,  to  help 
more  people,  not  to  help  more  bureauc- 
racy. That  is  the  intent.  That  is  why  31 
Senators  opposed  this  bill  when  it 
passed. 

I  am  not  asking  for  a  rollcall  vote  be- 
cause I  know  the  Senator  has  the  votes 
and  the  hour  is  late.  We  will  allow  this 
to  be  adopted.  I  did  want  to  raise  the 
objections  of  several,  because  we  do  not 
see  this  as  reinventing  Government. 
We  see  this  as  an  expansion  of  Govern- 
ment without  consolidating  or  fixing 
some  of  the  programs  that,  frankly,  are 
not  working  very  well. 

Again,  I  thank  my  colleague  from  Il- 
linois, and  I  yield  the  floor. 

Mr.  SIMON.  Madam  President.  I  be- 
lieve the  President  pro  tempore  would 
like  a  word  or  two  in  here.  I  am  pleased 
to  yield  to  him. 

Mr.  BYRD.  Madam  President.  I 
thank  my  friend  from  Illinois.  I  con- 
gratulate the  chairman  of  the  Labor 
and  Human  Resources  Committee.  Mr. 
Kennedy,  on  his  leadership  in  connec- 
tion with  the  conference  report  and  the 
bill  which  preceded  it.  I  admire  and 
congratulate  him  because  of  his  politi- 
cal acumen,  his  legislative  skill  and.  as 
I  say.  his  leadership  in  connection  with 
not  only  this  measure  but  in  many, 
many  other  measures  that  have  passed 
this  Senate  during  the  time  that  I  was 
leader  of  the  Democratic  Party,  both 
as  majority  leader  and  minority  leader. 

However,  in  this  particular  instance, 
I  voted  against  the  bill  when  it  passed 
the  Senate.  I  do  not  believe  that  I  stat- 
ed my  reasons  for  objecting  to  it  on 
that  occasion.  Therefore.  I  am  opposed 
to  the  conference  report.  There  will  be 
no  rollcall  vote,  of  course,  in  which 
case  I  would  have  established  for  the 
Record  my  vote  against  the  report. 

Mr.  President,  the  Senate  passed  the 
school-to-work  transition  bill  on  Feb- 
ruary 8,  1994.  Although  I  believe  a  pro- 
gram for  school-to-work  transition  is 
one  that  is  long  overdue.  I  cast  my 
vote  against  that  measure  to  make  a 
particular  point.  This  Nation  cannot 
afford  to  fund  new  programs  while  at 
the  same  time  maintaining  that  exist- 
ing programs  cannot  be  cut. 

Over  the  years,  we  have  gotten  into 
the  practice  of  authorizing  one  new 
program  after  another  without  regard 
to  cost.  Some  of  these  programs,  like 
the  school-to-work  transition  program. 


are  designed  to  change  the  direction 
that  we  are  taking  in  preparing  our 
young  people  for  the  work  force.  That 
is  good.  Change  is  necessary.  However, 
we  in  Congress  must  first  change  the 
way  in  which  we  do  business.  What 
concerns  me  greatly  is  that  while  we 
continue  to  create  new  programs,  old 
programs  just  never  seem  to  die.  This 
cannot  continue.  We  do  not  have  the 
money  to  continue  existing  programs 
as  well  as  pay  for  new  ones.  If  we  cre- 
ate new  programs  which  better  suit  our 
needs,  we  should  eliminate  the  old  out- 
dated ones.  This  seems  never  to  hap- 
pen. It  must  begin  to  happen  or  we  will 
never  be  able  to  finance  the  new  pro- 
grams we  need. 

We  are  operating  under  a  freeze  in 
discretionary  spending  over  a  5-year 
period.  By  fiscal  year  1998,  discre- 
tionary outlays  will  fall  $180.3  billion 
short  of  meeting  inflation  and  $14.9  bil- 
lion below  a  hard  freeze.  The  mathe- 
matics is  simple.  We  are  in  a  budgetary 
situation  where  we  cannot  add  without 
subtracting.  We  need  to  take  a  broader 
look  at  new  programs  being  created 
and  get  rid  of  our  tunnel  vision.  If  we 
want  to  take  a  new  direction,  then  we 
should  do  so— but,  we  should  also  be 
looking  at  existing  programs  that  are 
not  working,  that  have  outlived  their 
usefulness  or  are  duplicative,  and  we 
should  begin  to  eliminate  those  pro- 
grams. 

I  have  no  quarrel  with  the  school-to- 
work  transition  program.  It  will  bene- 
fit my  own  State  of  West  Virginia. 
However.  I  cannot  with  good  con- 
science vote  to  support  this  legislation, 
raise  expectations,  and  lead  people  to 
believe  that  we  can  do  it  all— that 
money  is  no  problem,  that  passing 
these  new  wonderful  ideas  is  a  cost-free 
endeavor.  That  just  is  not  the  case,  and 
I  cannot  vote  as  if  it  were. 

I.  again,  thank  my  friend.  Mr.  SiMON, 
for  his  kindness  and  generosity  in 
yielding. 

Mr.  SIMON.  Madam  President,  first  I 
respect  the  sincerity  of  the  President 
pro  tempore  and  his  careful  work  in 
this  body.  I  also  respect  my  friend  from 
Oklahoma,  Senator  NiCKLES. 

Let  me  point  out,  to  just  reinforce 
what  Senator  Kennedy  had  to  say,  that 
it  is  those  of  us  on  this  side  of  the  aisle 
who  have  asked  for  a  review  by  the 
GAO. 

When  you  talk  about  154  job  training 
plans,  that  includes  the  Pell  grants; 
that  includes  Stafford  guaranteed  stu- 
dent loans.  It  includes  a  lot  of  things 
that  really  are  not  job  training  pro- 
grams. They  took  the  extreme  on  this. 

Let  me  add  that  Secretary  Bob  Reich 
is  proposing  some  programs  to  consoli- 
date, and  I  think  we  are  going  to  de- 
velop an  improvement. 

I  want  to  particularly  thank  Senator 
Kennedy.  Senator  Byrd.  in  referring  to 
Senator  Kennedy,  used  the  word  "lead- 
ership. "  He  really  is  a  leader.  We 
heard,  in  response  to  Senator  NICKLES, 
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these  are  not  just  pieces  of  paper  for 
him;  he  believes  in  these  things.  I  real- 
ly appreciate  that  leadership. 

I  also  want  to  thank  Senator 
WOFFORD  and  Senator  Durenberger, 
both  of  whom  played  important  roles 
in  developing  this,  as  well  as  Congress- 
man Ford  and  Congressman  Goodling. 

As  has  been  said,  three-fourths  of  the 
young  people  who  go  to  our  high 
schools  do  not  get  bachelors'  degrees. 
We  have  to  help  them.  This  is  a  higher 
education  bill,  as  I  said  earlier  today, 
but  it  is  higher  education  spelled 
h-i-r-e,  so  that  young  people  can  learn 
on  the  job. 

Senator  Kennedy  and  I  visited  a  high 
school  in  Chicago,  and  we  saw  these 
young  people  there  working  on  metal 
crafting,  helping  businesses,  but  also 
learning  that  the  math  they  were  being 
taught  in  school  has  some  meaning, 
the  English  they  were  learning  in 
school  has  meaning,  and  doing  the 
kinds  of  things  that  are  learned  by 
doing.  It  is  the  most  effective  way  of 
learning. 

I  hope.  Madam  President,  that  we 
will  not  only  adopt  this,  but  will  follow 
through  in  other  ways  to  help  these 
young  people  who  are  not  going  on  to 
college. 

Twenty-six  percent  of  the  people  in 
the  State  of  Illinois,  adult  citizens  of 
our  State,  are  not  high-school  grad- 
uates. I  do  not  know  what  the  percent- 
age is  in  California,  Madam  President, 
but  it  would  be  a  similar  percentage. 

One  of  the  great  things  about  the 
School-to-Work  Program  is  it  encour- 
ages people  to  come  back  to  school.  I 
hope  we  can  move  ahead. 

I  am  very  pleased  to  join  my  col- 
league. Senator  Kennedy,  in  support  of 
this  legislation.  I  hope  we  can  at  this 
point  adopt  this  by  voice  vote. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  I  rise  today  in  support  of  the 
conference  report  for  the  School-to- 
Work  Opportunities  Act  of  1993. 

I  am  an  original  cosponsor  of  this 
legislation  which  is  designed  to  prepare 
all  Americans  for  high-skill,  high-wage 
careers. 

Numerous  studies  have  found  that 
there  is  an  urgent  need  in  this  country 
for  comprehensive  school-to-work  sys- 
tems that  can  effectively  prepare  our 
children  to  compete  in  the  emerging 
global  economy. 

The  General  Accounting  Office,  for 
example,  concluded  in  its  report — Tran- 
sition From  School-to-Work— that  we 
are  failing  to  provide  our  young  people 
with  the  high  skills  they  need  to  make 
an  effective  transition  from  school  to 
work. 

More  specifically,  GAO  found  that  30 
percent  of  youth  aged  16  to  24  lack  the 
skills  necessary  for  entry-level  employ- 
ment. 

The  General  Accounting  Office  also 
reported  that  the  United  States  is  lag- 
ging behind  some  of  its  primary  inter- 
national    economic     competitors — in- 


cluding Japan  and  Germany — in  provid- 
ing its  young  people  with  the  academic 
and  technical  skills  that  employers 
need. 

In  Japan,  for  example,  high  school 
seniors  get  jobs  almost  exclusively 
through  school/employer  linkages,  with 
employers  basing  their  hiring  decisions 
on  school  recommendations. 

In  West  Germany,  roughly  two-thirds 
of  all  youth  participate  in  apprentice- 
ship programs  that  teach  them  impor- 
tant academic  and  occupational-relat- 
ed skills. 

The  secondary  education  system  in 
the  United  States,  however,  has 
evolved  into  a  multitrack  system  that 
often  fails  to  meet  the  needs  of  stu- 
dents who  do  not  plan  to  attend  tradi- 
tional 4  year  colleges. 

Although  American  high  schools  di- 
rect most  of  their  resources  toward 
preparing  students  for  college,  only 
about  15  percent  of  high  school  fresh- 
men graduate  from  high  school  and 
then  obtain  a  4-year  college  degree 
within  6  years  of  high  school  gradua- 
tion. A  substantial  number  of  the  re- 
maining 85  percent  of  America's  young 
people  wander  between  different  edu- 
cational and  employment  experiences. 

Madam  President,  the  Congressional 
Research  Service  also  cites  several 
studies  in  its  report — Educating  New 
American  Workers:  Improving  the 
Transition  From  School  to  Work— 
which  find  that  too  many  Americans 
are  stuck  in  low  wage  jobs  due  to  lim- 
ited career  guidance,  inadequate  work- 
place experiences,  and  other  impedi- 
ments to  effective  school-to-work  tran- 
sitions. 

For  example,  CRS  cites  the  report — 
"The  Forgotten  Half"— which  found 
that  men  aged  20-24  with  a  high  school 
diploma  experienced  a  28  percent  de- 
cline in  real  earnings  between  1973  and 
1986  while  high  school  dropouts  experi- 
enced a  42-percent  decline  during  this 
same  period. 

CRS  also  highlights  a  recent  Census 
Bureau  study  which  found  that  21.6  per- 
cent of  all  full-time  workers  with  high 
school  diplomas  had  low  earnings  in 
1990— up  from  12  percent  in  1974. 

In  short,  both  the  General  Account- 
ing Office  and  the  Congressional  Re- 
search Service  conclude  that  too  many 
Americans  are  stuck  in  low  skill,  low 
wage  jobs. 

Mr.  President,  the  School-to-Work 
Opportunities  Act  addresses  this  prob- 
lem by  authorizing  the  Secretaries  of 
Education  and  Labor  to  help  States  de- 
velop and  implement  comprehensive 
school-to-work  transition  systems  that 
combine  school-based  learning  and 
work-based  learning. 

More  specifically,  this  legislation 
supports  tech  prep  programs,  career 
academies,  apprenticeship  programs, 
and  cooperative  education  programs 
that  offer: 

A  program  of  study  designed  to  meet 
academic  standards  established  by  the 
State  for  all  students; 
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Regularly  scheduled  evaluations  de- 
signed to  identify  academic  strengths 
and  weaknesses; 

Career  exploration  and  counseling; 

Paid  work  experience  leading  to  the 
award  of  a  skill  certificate;  and 

Workplace  mentoring. 

In  effect,  the  School-to-Work  Oppor- 
tunities Act  supports  successful  school- 
to-work  opportunities  programs  like 
the  Career  Cooperative  Tech  Prep  Pro- 
gram at  William  Rainey  Harper  College 
in  Palatine,  IL. 

Madam  President,  Tech  Prep  Pro- 
gram at  Harper  College  was  one  of  only 
four  education  and  training  programs 
in  the  United  States  to  win  the  Labor 
Department's  Investing  for  Tomorrow 
Award  in  1992  for  its  "outstanding  con- 
tribution to  work  force  quality." 

The  Tech  Prep  Program  at  Harper 
College  brings  10  public  high  schools 
and  over  90  businesses  together  to  pro- 
vide students  in  northwest  suburban 
Cook  County  with  academic  training, 
technical  training,  and  important 
worksite  learning  experiences. 

This  program  begins  in  the  middle 
school  years  when  students  are  invited 
to  attend  a  4-week  summer  program 
which  allows  them  to  explore  different 
career  opportunities. 

This  program  then  organizes  career 
nights  and  helps  students  develop  their 
own  academic  and  technical  training 
plans  throughout  their  high  school 
years. 

After  graduating  from  high  school, 
tech  prep  students  participate  in  an  8- 
week  summer  internship  program  de- 
signed to  prepare  them  for  entry  level 
positions  in  their  chosen  fields  while 
simultaneously  earning  college  credit. 

Once  career  cooperative  tech  prep 
students  complete  their  summer  in- 
ternships, they  are  then  encouraged  to 
enroll  in  an  associate  of  applied  science 
degree  program  at  William  Rainey 
Harper  College  where  they  complement 
their  academic  training  with  impor- 
tant worksite  experiences. 

Finally,  after  earning  their  A.A.S. 
degree,  tech  prep  students  are  given 
hiring  preferences  for  fulltime  posi- 
tions with  their  program's  sponsors. 

Madam  President,  I  would  like  to 
quote  Amanda  Clark,  a  member  of  the 
Schaumburg  High  School  graduating 
class  of  1991,  on  the  benefits  of  school- 
to-work  programs: 

As  a  hish  school  senior,  I  knew  I  wanted  to 
continue  my  education,  but  was  not  sure  I 
could  afford  a  four-year  college.  I  also  knew 
I  wanted  to  pursue  a  career  in  business,  but 
I  was  not  sure  in  which  area.  I  enrolled  in 
the  tech  prep  program.  After  an  internship 
at  household  retail  services  in  Wooddale.  I 
decided  that  I  definitely  want  to  major  in  fi- 
nance. From  tech  prep.  I  gained  the  career 
direction  I  was  lacking  and  earned  good 
money  while  attending  Harper  College. 
Eventually.  I  will  have  an  affordable  means 
of  obtaining  a  bachelor's  degree,  thanks  to 
tech  prep.  I  could  not  ask  for  anything  more. 

Madam  President,  I  strongly  urge  my 
colleagues   to   support   the   conference 
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report  to  the  School-to-Work  Opportu- 
nities Act. 

Mr.  COATS.  Madam  President, 
school-to-work  transition  is  a  concept 
that  I  have  strongly  endorsed  on  sev- 
eral occasions.  As  most  of  us  have 
heard  in  committee  testimony  and  dur- 
ing visits  to  our  home  States,  many  of 
our  youth  will  not  go  to  college,  and 
many  who  do  go  to  college  will  not 
earn  a  degree.  We  need  to  provide 
meaningful  opportunities  for  these  stu- 
dents—and we  need  to  provide  them  as 
early  as  possible. 

School  to  work  is  a  principle  which 
endeavors  to  address  this  issue  in  a 
way  which  requires  collaboration,  pub- 
lic/private partnerships,  and 
mentorship — all  very  important  con- 
cepts that  are  crucial  for  an  effective 
program. 

I  voted  against  the  Senate  version  of 
the  school-to-work  proposal  earlier 
this  year  for  several  reasons — one  of 
which  was  the  mandated  paid  work  re- 
quirement. 

I  am  pleased  that  the  conference 
committee  has  deleted  that  require- 
ment and  in  its  place,  retained  an 
amendment  offered  by  Senator  Thur- 
mond which  gives  a  priority  to  States 
which  include  a  paid  work  component 
in  their  State  plans. 

This  was  an  important  change  in  the 
legislation  and  I  congratulate  Senator 
Thurmond  for  its  inclusion. 

I  supported  the  Thurmond  amend- 
ment because  I  was  concerned  that  a 
paid  training  requirement  would  sig- 
nificantly limit  the  opportunities  for 
valuable  work  experiences — which 
would  have  been  particularly  true  for 
small  businesses. 

However,  even  with  this  important 
change  in  the  legislation,  I  must  still 
oppose  H.R.  2884. 

What  continues  to  be  of  concern  to 
me  is  the  fact  that  this  new  initiative 
represents  yet  another  categorical  job 
training  program. 

According  to  the  Government  Ac- 
counting Office,  we  are  presently  fund- 
ing over  150  job  training  programs  at 
an  estimated  cost  of  $20  billion.  The 
school-to-work  bill  adds  another  job 
training  proposal  to  this  already  costly 
mix.  And  perhaps  more  important  is 
the  fact  that  it  duplicates  efforts  al- 
ready authorized  to  be  provided  to  this 
same  group — kids  not  bound  for  col- 
lege. 

As  a  matter  of  fact,  the  State  of  Indi- 
ana, as  well  as  23  other  States,  has  al- 
ready received  grants  for  the  develop- 
ment of  school-to-work  programs. 
Some  might  ask  how  this  was  possible 
since  this  bill  has  not  yet  been  signed 
into  law. 

Using  existing  authority  under  JTPA 
and  the  Carl  Perkins  Act — the  Depart- 
ments of  Labor  and  Education  have  al- 
ready provided  funds  to  States  for  the 
development  of  school-to-work  initia- 
tives. So  we  see  that  school-to-work 
initiatives  are  not  only  possible,  but 


are  already  being  supported  by  Federal 
funds,  so  why  is  this  bill  needed? 

That  is  a  good  question — and  the 
principle  reason  why  I  am  opposing 
this  legislation. 

Madam  President,  I  want  to  reiterate 
that  the  concept  of  school-to-work 
transition  is  an  important  one,  and  one 
that  deserves  our  close  attention.  How- 
ever, I  strongly  believe  that  we  should 
consider  it  in  the  context  of  a  broader 
job  training  reform  package  that  will 
be  considered  later  this  year. 

Mr.  WOFFORD.  Madam  President,  we 
are  about  to  vote  on  the  School-to- 
Work  Opportunities  Act,  S.  1361.  The 
House  passed  it  yesterday  so  now  its 
our  chance  to  act  in  a  strong  biparti- 
san way  to  give  young  people  the  train- 
ing and  resources  they  need  to  be  good 
workers  and  good  citizens.  The  vote 
count  was  339  to  79  with  more  Repub- 
licans voting  in  favor  of  this  education 
reform  measure  than  against.  We  origi- 
nally passed  S.  1361  on  February  8,  62  to 
31. 

So  today,  we  in  this  body  will  once 
again  have  the  chance  to  join  together 
to  show  the  American  people  that  we 
can  get  past  party  and  past  the  divi- 
sions of  left  and  right  to  invest  in  our 
collective  future. 

School-to-Work  and  Youth  Appren- 
ticeship Programs  are  built  on  a  simple 
truth- people  learn  best  by  doing.  It  is 
like  the  old  Chinese  proverb:  "What  I 
hear,  I  forget.  What  I  see,  I  remember. 
What  I  do,  I  understand." 

The  point  is  to  empower  young  peo- 
ple to  be  active,  not  passive,  in  learn- 
ing the  skills  needed  to  qualify  for 
good  jobs  and  be  productive  workers. 
Real  learning  requires  more  than  text- 
books, you  have  to  get  your  hands 
dirty. 

The  United  States  lags  way  behind 
our  competitors  in  Europe  and  Asia  in 
preparing  young  people,  especially 
those  who  choose  not  to  go  to  college, 
for  the  world  of  work.  Germany  and 
Japan  have  developed  extensive,  inte- 
grated youth  education  and  job  train- 
ing programs  to  succeed  in  the  high- 
technology,  global  economy  of  the  21st 
century. 

As  we  have  all  learned  over  and  over 
again,  when  we  do  not  invest  today  in 
opportunities  for  young  people  to  learn 
the  skills,  discipline,  and  sense  of  per- 
sonal responsibility  to  be  productive 
workers  and  law  abiding  citizens,  we 
end  up  paying  tomorrow  in  the  costs  of 
unemployment,  welfare,  drugs,  and 
prison. 

Coupled  with  Goals  2000,  the  School- 
to-Work  Opportunities  Act  represents  a 
significant  first  step  in  an  aggressive 
agenda  that  we  must  undertake  this 
year  to  reinvent  our  schools  and  our 
job  training  systems.  This  agenda  in- 
cludes turning  our  unemployment  sys- 
tem into  a  reemployment  system,  wel- 
fare reform,  and  the  reauthorization  of 
the  Elementary  and  Secondary  Act. 
This    agenda    will    encourage    lifelong 


learning,  improve  our  competitiveness, 
and  create  jobs. 

The  School  to  Work  Opportunities 
Act  will  help  create  a  diverse,  national 
system  of  apprenticeship-style  pro- 
grams from  the  "grassroots  up"  and  in 
so  doing  increase  the  competitiveness 
and  productivity  of  our  young  people, 
our  schools,  our  businesses  and  our 
workforce.  Through  a  competitive 
grants  process  jointly  administered  by 
the  Secretary  Robert  Reich  and  Sec- 
retary Riley  the  bill  invests  "seed  cap- 
ital" in  partnerships  and  in  what  is 
working  on  the  State  and  local  level- 
igniting  and  replicating  these  small 
but  bright  pilots  into  a  national,  co- 
ordinated system. 

The  bill  is  premised  on  the  notion 
that  real  change  in  our  job  training 
programs  and  our  system  of  education 
will  only  come  about  when  the  people 
closest  to  the  problems  are  empowered 
to  change  them.  The  bill  does  not  cre- 
ate a  new  Federal  bureaucracy.  The 
programs  aren't  run  by  bureaucrats  in 
Washington  but  rather  by  schools, 
businesses,  communities,  parents, 
teachers,  and  students  at  the  local 
level,  by  our  constituents. 

I  would  especially  note  that  the  con- 
ference report  includes  an  innovative 
set  of  waivers  that  will  allow  States 
and  localities  flexibility  in  implement- 
ing their  programs  and  will  encourage 
them  to  cut  through  red  tape  and  the 
myriad  of  Federal  regulations  to  de- 
velop comprehensive,  integrated  pro- 
grams. I  was  particularly  involved  with 
the  consolidation  amendments  that  are 
a  part  of  this  act  that  will  allow  for  the 
combination  of  Federal  funds  for  high 
poverty  schools  and  the  combination  of 
Federal  funds  by  States  for  school  to 
work  activities.  Sections  504  and  505.  I 
am  also  pleased  at  the  retention  of  the 
paid  work  experience  component  and 
the  industrial  extension  center  tech- 
nology language  since  both  are  hall- 
marks of  our  efforts  in  Pennsylvania. 

Madam  President,  I  would  like  to 
take  a  few  more  moments  to  speak 
about  our  efforts  in  Pennsylvania. 

In  April  1991,  the  Pennsylvania  Eco- 
nomic Development  Partnership,  a  bi- 
partisan group  of  educators,  business 
leaders,  union  officials,  and  Govern- 
ment leaders  from  across  the  Common- 
wealth, released  "A  State  Prepared: 
Developing  Pennsylvania's  Work 
Force."  Chaired  by  Dr.  Peter  Likins 
the  report  called  for  the  dramatic  im- 
provement of  school-to-work  transition 
programs  in  Pennsylvania.  The  part- 
nership suggested  that  both  employers 
and  new  workers  need  a  better  level  of 
coordination  between  education  and 
the  workplace  and  that  secondary 
school  systems  need  to  do  a  better  job 
of  relating  education  and  training  ex- 
periences in  the  world  of  work.  Three 
years  later  the  essence  of  this  report  is 
reflected  in  the  School  to  Work  Act. 

As  I  have  mentioned  on  other  occa- 
sions, before  coming  to  the  Senate.  I 
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was  honored  to  serve  as  the  head  of  the 
Department  of  Labor  and  Industry  in 
Pennsylvania.  In  that  role.  I  had  con- 
siderable hands-on  experience  develop- 
ing initiatives  that  integrated  school- 
and  work-based  learning.  I  helped  Gov- 
ernor Casey  devise  and  launch  the 
Pennsylvania  Youth  Apprenticeship 
Program  in  1990. 

Loosely  adapted  from  Germany's  sys- 
tem, our  Pennsylvania  Youth  Appren- 
ticeship Program  is  a  small  but  rapidly 
growing  statewide  effort  that  serves  as 
a  model  for  the  rest  of  the  Nation  and 
offers  the  best  working  framework  on 
which  to  build  a  rigorous  and  com- 
prehensive national  system  to  help 
young  people  make  the  transition  from 
school  to  work. 

There  are  over  450  student  appren- 
tices participating  in  Pennsylvania's  14 
sites  around  the  Commonwealth  in  the 
career  fields  of  metalworking.  manu- 
facturing, electronics,  and  health  care. 
The  students  go  to  school  3  days  a 
week  and  to  the  work  site  2  days  a 
week.  This  rigorous,  4-year  program 
that  starts  in  the  11th  grade  allows  stu- 
dents to  earn  a  high  school  diploma, 
skilled  worker  status,  up  to  2  years  of 
post-secondary  credits  transferable  to 
4-year  colleges  in  Pennsylvania  and 
usually  a  modest  stipend.  Avoiding 
tracking,  this  program  keeps  students 
options  open.  Over  150  businesses — 
many  of  them  small  businesses — that 
have  stepped  forward  to  be  partners  in 
this  education  reform  initiative. 

We  also  have  a  rich  tradition  of  voca- 
tional education  and  career  academies 
in  Pennsylvania.  In  Philadelphia,  the 
academy  system  of  schools  within 
schools  is  engaging  over  4.300  students 
in  active  learning. 

With  the  School-to-Work  Opportuni- 
ties Act,  our  Commonwealth  can  build 
on  its  successful  examples  and  other 
States,  schools  and  communities  across 
the  Nation  can  begin  to  follow  our 
lead.  We  can  empower  citizens  and 
schools,  communities  and  companies  to 
help  each  other,  not  with  more  govern- 
ment, but  with  direct  support  for  edu- 
cation that  works.  For  job  training 
that  gives  young  people — especially 
those  millions  of  young  people  who 
don't  go  to  college — the  chance  to  turn 
their  diplomas  into  productive  lives. 

During  the  course  of  the  debate  on 
national  service,  I  was  pleased  to  point 
often  to  our  experience  in  Pennsylva- 
nia with  PENNSERVE.  Now  with  the 
debate  on  the  School-to-Work  Opportu- 
nities Act,  we  see  another  example  of 
the  Nation  trying  to  replicate  another 
demonstrated  success  of  Pennsylvania. 

We  have  already  seen  the  future  of  a 
national  system  of  apprenticeship- 
style  programs  in  Pennsylvania.  And 
If,  with  the  passage  of  this  act,  the  Na- 
tion's experience  is  anything  like  our 
own,  then  the  future  is  indeed  quite 
bright. 

Let  me  close  by  offering  my  thanks: 

To  Governor  Casey  and  Secretaries 
Carroll,  Foley,  and  Greenberg  who  have 


given  tremendous  leadership  to  our  ef- 
forts in  linking  school  and  work  in 
Pennsylvania.  The  lessons  and  experi- 
ences of  Pennsylvania  have  informed 
our  bill  and  arguably  helped  lead  to  the 
bill  in  the  first  place. 

To  Jean  Wolfe,  the  director  of  our 
Pennsylvania  Youth  Apprenticeship 
Program  who  testified  on  this  legisla- 
tion early  on  and  helped  us  make  this 
a  better  bill.  And  to  her  predecessor 
any  my  good  friend  Bob  Coy  who  is  act- 
ing to  create  systems  of  school  to  work 
in  Delaware.  To  Jean  Berdick,  Ray 
Christman,  Tom  Patemostro,  Theresa 
Lemme,  Natalie  Allen,  and  the  many 
others  who  have  been  on  the  frontlines 
in  Pennsylvania,  including  all  of  the 
students. 

And  a  special  note  of  thanks  to  three 
of  my  friends  and  advisers  who  rep- 
resent the  best  in  the  business  in  the 
policy  area  of  apprenticeships:  Richard 
Kazis.  Hillary  Pennington,  and  Sam 
Halperin.  From  drafting  Career  Path- 
ways to  debating  this  measure  they've 
been  instrumental. 

Thanks  to  Secretaries  Reich  and 
Riley  and  their  fine  staffs  for  their  ex- 
cellent work,  in  particular  Sally 
Sachar  and  Leslie  Loble. 

Finally,  a  special  note  of  thanks  to 
my  colleagues. 

From  the  other  side  of  the  aisle.  Sen- 
ators DURENBERGER,  HATFIELD,  BOND, 
and  Jeffords  who  have  helped  craft 
this  bill  and  worked  for  its  passage. 

Thanks  to  Senator  Simon  for  his 
stewardship  of  this  bill  through  the 
legislative  process.  From  our  work  on 
Career  Pathways  to  this  point.  Senator 
Si.MON  has  been  an  effective  and  elo- 
quent champion  of  the  importance  of 
integrating  school-  and  work-based 
learning.  And  it  goes  without  saying 
Chairman  Kennedy's  leadership  has 
been  instrumental  on  this  and  so  many 
other  important  domestic  initiatives. 
Both  have  been  a  delight  to  work  with 
and  their  staff— Sara  Fox,  Luis  Castro, 
and  Brian  Kennedy — have  repeatedly 
demonstrated  their  abilities  and  good 
judgment  in  the  course  of  moving  this 
bill  so  quickly. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  opposed  the  School-to-Work  Op- 
portunities Act  when  it  was  considered 
by  the  Senate  because  it  will  create  yet 
another  job  training  program  at  a  time 
when  we  should  be  reforming  the  154 
job  training  programs  we  already  have. 
I  will  vote  against  the  conference  re- 
port on  this  bill  for  the  same  reason. 

Having  said  that.  I  do  want  to  ac- 
knowledge particularly  the  efforts  of 
Senator  Kennedy,  Senator  Thurmond, 
Senator  Simon,  and  their  staffs  in 
working  on  the  conference  bill.  I  appre- 
ciate the  courtesy  and  cooperation  of 
everyone  involved. 

When  this  bill  was  debated  in  the 
Senate,  supporters  stated  repeatedly 
that  it  did  not  create  a  new  program. 
Instead,  they  contended  the  legislation 
would  encourage  coordination  of  exist- 


ing programs  under  the  school-to-work 
umbrella. 

I  share  the  goal  of  creating  a  better 
integrated  system  to  improve  the  tran- 
sition from  school  to  work,  and  I  wish 
this  bill  did  that.  But  it  doesn't.  The 
bill  creates  yet  another  stand-alone  job 
training  program,  with  a  separate  au- 
thorization, a  separate  pool  of  funds, 
and  a  separate  string  of  eligibility  re- 
quirements. 

Despite  my  objections  to  this  legisla- 
tion, I  do  appreciate  the  efforts  of  the 
conferees  to  retain  provisions  which  I 
believe  do  offer  more  flexibility  to 
States  and  localities  to  integrate  exist- 
ing programs.  For  example,  there  is  no 
longer  a  mandatory  requirement  that 
all  programs  must  provide  paid  work 
opportunities  to  all  students. 

In  addition,  the  bill  breaks  new 
ground  by  allowing  States  to  combine 
funds  from  similar  programs  for 
school-to-work  activities,  without  hav- 
ing to  go  through  an  elaborate  and 
time-consuming  waiver  process.  It  is 
my  hope  that  this  provision  will  be  just 
the  first  step  toward  serious  integra- 
tion and  consolidation  of  job  training 
efforts. 

I  believe  we  must  act  boldly  to  re- 
form our  existing  job  training  pro- 
grams— not  merely  add  new  ones  in  the 
name  of  reform.  Creating  this  new  pro- 
gram will  only  serve  to  complicate  the 
real  task  before  us.  When  we  already 
have  a  confusing  patchwork  of  job 
training  programs  costing  the  Federal 
Government  over  $25  billion  per  year, 
creating  job  training  program  No.  155 
simply  is  not  the  answer. 

We  must  begin  to  dismantle  the  con- 
fusing array  of  job  training  programs 
which  hangs  like  an  albatross  around 
our  neck.  Our  goal  should  be  a  single, 
comprehensive  system  that  works  for 
everyone.  I  have  introduced  legislation 
with  bipartisan  support  that  provides 
both  the  mechanism  and  the  strategy 
for  overhauling  the  entire  system. 

It  is  no  secret  where  the  votes  are  on 
the  conference  report,  but  I  sincerely 
hope  that  this  will  be  the  last  time  we 
create  another  job  training  program, 
and  that  we  will  proceed  instead  to 
consolidate  and  streamline  the  existing 
system. 

Before  closing,  I  want  to  express  my 
deep  appreciation  for  the  staff  work 
which  went  into  this  legislation.  I  par- 
ticularly want  to  recognize  the  efforts 
of  Carla  Widener  of  my  staff,  who  de- 
voted countless  hours  at  every  step  of 
the  process  of  considering  this  legisla- 
tion. I  would  like  to  thank  as  well 
Todd  Atwater  with  Senator  THURMOND, 
the  ranking  member  of  the  Sub- 
committee on  Employment  and  Pro- 
ductivity. Other  staff  members  on  our 
side  of  the  aisle  who  made  significant 
contributions  to  this  effort  include  Reg 
Jones  and  Pam  Devitt  with  Senator 
JEFFORDS,  Alyssa  Hamilton  with  Sen- 
ator Gregg,  and  Dean  Rosen  with  Sen- 
ator DURENBERGER.  Finally,  I  want  to 


acknowledge  the  tireless  efforts  of  Liz 
Aldridge  of  the  Office  of  Senate  Legis- 
lative Counsel  in  dealing  with  the 
many  drafts  of  and  amendments  to  this 
legislation. 

Mr.  PELL.  Madam  President,  as  an 
original  cosponsor  of  this  critical 
school-to-work  legislation.  I  am  very 
pleased  that  we  are  voting  today  on  a 
final  version  of  H.R.  2884.  the  School- 
to-Work  Opportunities  Act  of  1994. 

In  developing  this  legislation.  Presi- 
dent Clinton  is  keeping  his  commit- 
ment to  establish  a  comprehensive  sys- 
tem to  help  ease  the  transition  from 
school  to  a  changing  American  work- 
place that,  increasingly,  demands  high- 
skilled  and  well-educated  workers. 

Unlike  most  of  our  competitors  in 
the  global  marketplace,  we  do  not  have 
a  cohesive,  comprehensive  school-to- 
work  system.  This  legislation  would 
build  on  successful  programs  such  as 
tech-prep  and  cooperative  education, 
while  allowing  for  flexibility  so  that 
programs  can  best  address  the  needs  of 
each  individual  community  to  better 
serve  our  noncollege-bound  youth.  It  is 
a  critical  first  step  in  the  process  of 
creating  a  system  of  life-long  learning. 

Madam  President,  I  especially  wish 
to  congratulate  the  chairman  of  the 
full  committee.  Senator  Kennedy,  and 
the  chairman  of  the  Subcommittee  on 
Employment  and  Productivity.  Sen- 
ator Si.MON,  for  their  successful  efforts 
to  move  this  legislation  another  sig- 
nificant step  closer  to  enactment. 

Madam  President.  I  believe  that  this 
is  an  excellent  conference  agreement 
and  that  it  merits  strong  bipartisan 
support.  I  urge  my  colleagues  to  vote 
in  favor  of  this  very  important  legisla- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
go  on  record  indicating  my  strong  sup- 
port for  the  conference  report  for  a  bill 
that  I  cosponsored,  the  School-to-Work 
Opportunities  Act. 

This  legislation  addresses  a  group  of 
students  that  has  traditionally  been 
forgotten  when  we  consider  elementary 
and  secondary  education  and  yet  it  en- 
compasses three-quarters  of  all  the 
high  school  students  in  America.  These 
are  the  young  Americans  who  do  not  go 
on  to  receive  a  college  education  after 
graduating  from  high  school  but  move 
directly  into  the  work  force. 

I  have  always  been  a  strong  sup- 
porter of  education  issues.  The  edu- 
cation a  youngster  receives  is  a  gift 
that  will  remain  with  him  for  the  rest 
of  his  life.  It  is  the  foundation  for  all  of 
his  future  endeavors.  That  future  may 
lead  to  higher  education,  where  a  stu- 
dent can  expand  his  horizons  even  fur- 
ther. However,  for  millions  of  high 
school  graduates,  that  future  leads  im- 
mediately to  the  workforce  and  today 
these  young  Americans  are  entering 
the  labor  market  completely  unpre- 
pared. They  are  unaware  of  the  skills 
needed  to  be  effective  workers,  causing 


their  employers  to  have  to  spend  valu- 
able hours  and  resources  on  employee 
training  and  retraining. 

Other  industrialized  nations  like  Ger- 
many and  Japan  have  a  tracked  edu- 
cational system.  They  separate  college 
bound  from  noncollege-bound  students 
early  in  their  educational  careers  and 
prepare  their  noncollege-bound  stu- 
dents to  enter  the  labor  market.  Our 
educational  system  in  America  is  dif- 
ferent^we  don't  place  as  much  empha- 
sis on  tracking— but  that  doesn't  mean 
we  can  continue  to  allow  our  high 
school  graduates  to  enter  the  work 
force  with  no  idea  of  what  is  expected 
of  them. 

The  School-to-Work  Opportunities 
Act  seeks  to  remedy  the  situation  that 
exists  for  non  college-bound  students. 
Through  work-based  learning,  school- 
based  learning,  and  connecting  activi- 
ties, non  college-bound  high  school  stu- 
dents will  be  given  the  skills  they  need 
to  enter  the  work  force  before  they 
graduate  and  they  will  be  entering  the 
work  force  prepared,  saving  their  em- 
ployers time  and  money. 

Work-based  learning  gives  students 
the  practical  experience  they  need  by 
providing  paid  work  experience  and  in- 
struction in  employment  skills.  Such 
hands-on  training  means  that  a  high 
school  graduate  will  know  exactly 
what  is  expected  of  him  when  he  enters 
the  labor  market  and  can  prepare  him- 
self for  that  time.  In  addition,  it  teach- 
ers him  valuable  life-lessons  about  the 
responsibilities  that  come  with  earning 
a  paycheck  and  managing  one's  money. 
School-based  learning  provides  stu- 
dents with  career  exploration  and 
counseling  no  later  than  the  11th 
grade.  Thus,  students  can  start  think- 
ing about  jobs  that  interest  them  and 
cultivate  the  skills  needed  to  perform 
those  jobs  before  they  leave  high 
school.  Such  programs  may  enable  stu- 
dents to  discover  new  interests  or  tal- 
ents they  didn't  know  they  had. 

Finally,  connecting  activities  help 
match  students  with  potential  employ- 
ers so  that  students  can  move  imme- 
diately from  school  to  the  workplace. 

Madam  President,  the  School-to- 
Work  Opportunities  Act  is  urgently 
needed  to  help  repair  the  gap  that  ex- 
ists today  between  high  school  and  col- 
lege graduates.  It  is  time  to  invest  our 
efforts  in  the  majority  of  students 
whose  schooling  ends  when  they  re- 
ceive their  high  school  diploma  and  to 
see  to  it  that  those  students  enter  the 
labor  force  prepared  and  ready  to  work. 
1  urge  my  colleagues  to  join  with  me  in 
supporting  this  important  legislation 
by  voting  for  the  conference  report  on 
the  School-to-Work  Opportunities  Act. 
Mr.  METZENBAUM.  Madam  Presi- 
dent, I  would  like  to  ask  whether  my 
understanding  of  sections  101(5)  and 
601(5)  is  correct.  Section  601(5)  states, 
in  part,  that  "nothing  in  this  Act  shall 
be  construed  *  *  *  to  modify  or  affect 
any  right  to  enforcement  of  this  Act 


that  may  exist  under  other  Federal 
laws,  except  as  expressly  provided  by 
this  Act."  It  is  my  understanding, 
then,  that  nothing  in  this  Act.  includ- 
ing section  101(5).  precludes  enforce- 
ment of  the  requirements  of  this  Act 
under  42  U.S.C.  section  1983.  Is  that 
correct? 

Mr.  SIMON.  Yes,  it  is.  If  any  such 
right  currently  exists  under  42  U.S.C. 
section  1983.  this  Act  does  nothing  to 
preclude  such  an  action. 

Mr.  METZENBAUM.  Section  101(5) 
requires  that  programs  provide  all  stu- 
dents with  equal  access  to  the  full 
range  of  program  components  and  re- 
lated activities,  except  that,  and  I 
quote,  "nothing  in  this  Act  shall  be 
construed  to  provide  any  individual 
with  an  entitlement  to  services  under 
this  Act."  My  understanding  is  that 
the  term  "entitlement"  is  used  here  in 
a  very  specific  manner.  It  refers  to  the 
type  of  programs  where,  once  an  indi- 
vidual meets  the  eligibility  criteria  set 
forth  in  the  Act,  that  individual  there- 
by has  a  right  to  receive  services  or 
benefits,  such  as  Pell  grants.  Medicare, 
or  the  Individuals  with  Disabilities 
Education  Act.  Is  that  understanding 
correct? 

Mr.  SIMON.  Yes.  it  is. 

Mr.  METZENBAUM.  Then  this  sec- 
tion serves  to  clarify  that  the  School- 
to-Work  Opportunities  Act  does  not 
create  such  an  entitlement,  whereby 
services  would  have  to  be  provided  to 
any  and  all  eligible  individuals? 

Mr.  SIMON.  That  is  right. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  SIMON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President, 
what  is  the  matter  before  the  Senate? 


HEAD  START  ACT  AMENDMENTS 
OF  1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  S.  2000.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2000)  to  authorize  appropriations 
for  fiscal  years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act.  and  for  other  pur- 
poses. 

Thereupon,  the  Senate  proceeded  to 
consider  the  bill,  which  had  been  re- 
ported from  the  Committee  on  Labor 
and  Human  Resources,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  inserting  in  lieu  thereof 
the  following: 
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TITLE  I— HEAD  START  PROGRAMS 
SEC.  101.  SHORT  TITLE;  REFERENCES  tS  TITLE. 

(a)  Short  Tin.K.—This  title  may  be  cited  a.f 
the  'Head  Start  Act  Amendments  of  1994". 

(b)  REfERESCES.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.). 

SEC.  102.  DEFLVITIOSS. 
Section  637  (42  U.S.C.  9832)  is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5): 

(2)  by  striking  paragraph  (9)  and  inserting  the 
following  new  paragraph: 

•■(9)  The  term  poverty  line'  means  the  income 
official  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually 
in  accordance  with  section  673(21  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C.  9902(2)) 
applicable  to  a  family  of  the  size  involved.": 

(3)  by  adding  after  paragraph  (11)  the  follow- 
ing new  paragraphs: 

"(12)  The  term'  'family  liteTacy  services'  in- 
cludes activities  including  interactive  literacy 
activities  between  parents  and  their  children, 
training  for  parents  on  techniques  for  being  the 
primary  teacher  of  their  children  and  full  part- 
ners in  the  education  of  their  children,  parent 
literacy  training,  and  early  childhood  edu- 
cation. 

"(13)  The  term  'Indian  tribe'  means  any  tribe, 
band,  nation,  pueblo,  or  other  organized  group 
or  community  of  Indians,  including  any  Xative 
village  described  in  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1602(c)) 
or  established  pursuant  to  such  Act  (43  U.S.C. 
1601  et  seq.).  that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians.": 

(4)  by  redesignating  paragraphs  (6),  (7),  (8), 
(9),  (10),  (II),  (12).  and  (13)  as  paragraphs  (7). 
(8),  (9).  (II),  (5).  (6),  (4).  and  (10).  respectively: 
and 

(5)(A)  by  transferring  paragraph  (4).  as  so  re- 
designated, and  inserting  the  paragraph  after 
paragraph  (3): 

(B)  by  transferring  paragraphs  (5)  and  (6).  as 
so  redesignated,  and  inserting  the  paragraphs 
after  paragraph  (4).  as  so  redesignated:  and 

(C)  by  transferring  paragraph  (10).  as  so  re- 
designated, and  inserting  the  paragraph  after 
paragraph  (9).  as  so  redesignated. 

SEC.  103.  SERVICES. 

Section  638(a)(1)  (42  U.S.C.  9833(a)(1))  is 
amended  by  striking  "health,  nutritional,  edu- 
cational, social,  and  other  services"  and  insert- 
ing "health,  education,  parental  involvement, 
nutritional,  social,  and  other  services". 
SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  639  (42  U.S.C.  9834)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that  fol- 
lows "subchapter"  and  inserting  "such  sums  as 
may  be  necessary  for  fiscal  year  1995  through 
1998.  ":  and 

(2)  by  striking  subsections  (b)  and  (c)  and  in- 
serting the  following: 

"(b)  From  the  amount  appropriated  under 
subsection  (a),  the  Secretary  shall  make  avail- 
able— 

"(1)  $35,000,000  for  each  of  the  fiscal  years 
1995  through  1998  to— 

"(A)  carry  out  the  Head  Start  Transition 
Project  Act:  and 

"(B)  carry  out  activities  authorized  under  sec- 
tion 642(d):  and 

"(2)  not  more  than  S2, 000,000  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  19%  through  1998.  to 
carry  out  longitudinal  research  under  section 
649(e).". 


SEC.  105.  ALLOCATION  OF  FUNDS. 

(a)  .ALLOC.ATIOS  ,4.VD  USE  OF  FLSD.S  FOR  QUAL- 
ITY l.MPROVE.ME.VT— Section  640(a)(3)  (42  U.S.C. 
9835(a)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (C)  and  (D).  respectively: 

(2)  by  striking  •(3)(C)"  and  all  that  follows 
through  "quality  improvement  activities:"  and 
inserting  the  following: 

"(3)(A)(:)  In  order  to  provide  assistance  for 
activities  specified  in  subparagraph  (C)  directed 
at  the  goals  specified  m  subparagraph  (B).  the 
Secretary  shall  reserve,  from  the  amount  (if 
any)  by  which  the  funds  appropriated  under 
section  639(a)  for  a  fiscal  year  exceed  the  ad- 
justed prior  year  appropriation,  a  share  equal  to 
the  sum  of— 

"(I)  25  percent  of  such  excess  amount:  and 

"(II)  any  additional  amount  the  Secretary 
may  find  necessary  to  address  a  demonstrated 
need  for  such  activities. 

"(ii)  As  used  in  clause  (i),  the  term  'adjusted 
prior  year  appropriation'  means,  with  respect  to 
a  fiscal  year,  the  amount  appropriated  pursuant 
to  section  639(a)  for  the  preceding  fiscal  year, 
adjusted  to  reflect  the  percentage  change  in  the 
Consumer  Price  Index  for  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor  Statistics)  dur- 
ing such  preceding  fiscal  year. 

"(B)  Funds  reserved  under  this  paragraph 
(referred  to  in  this  paragraph  as  'quality  im- 
provement funds')  shall  be  used  to  accomplish 
any  or  all  of  the  following  goals: 

"(i)  Ensuring  that  Head  Start  programs  meet 
or  exceed  performance  standards  pursuant  to 
section  64IA(a)(l)(A). 

"(ii)  Ensuring  that  such  programs  have  ade- 
quate qualified  staff,  and  that  such  staff  are 
furnished  adequate  training. 

"(Hi)  Ensuring  that  salary  levels  and  benefits 
are  adequate  to  attract  and  retain  qualified 
staff  for  such  programs. 

"(iv)  Using  .lalary  increases  to  improve  staff 
qualifications,  and  to  assist  with  the  implemen- 
tation of  career  development  programs,  for  the 
staff  of  Head  Start  programs. 

"(V)  Improving  community-wide  strategic 
planning  and  needs  assessments  for  such  pro- 
grams. 

"(vi)  Ensuring  that  the  physical  environments 
of  Head  Start  programs  are  conducive  to  provid- 
ing effective  program  services  to  children  and 
families. 

"(vii)  Making  such  other  improvements  in  the 
quality  of  such  programs  as  the  Secretary  may 
designate. 

"(C)  Quality  improvement  funds  shall  be  used 
to  carry  out  any  or  all  of  the  following  activi- 
ties:": 

(3)  in  subparagraph  (C).  as  redesignated  in 
paragraph  (1),  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(vii)  Such  other  activities  as  the  Secretary 
may  designate.":  and 

(4)  in  subparagraph  (D).  as  redesignated  in 
paragraph  (1) — 

(A)  in  clause  (i)— 

(i)  in  the  matter  preceding  subclause  (J),  by 
striking  "for  the  first,  second,  and  third  fiscal 
years  for  which  funds  are  so  reserved":  and 

(ii)  in  subclause  (II),  by  inserting  "and  Indian 
and  migrant  Head  Start  programs,"  after 
"States,": 

(B)  by  striking  clauses  (ii)  and  (Hi): 

(C)  in  clause  (iv)— 

(i)  by  striking  "To  be  expended"  and  all  that 
follows,  through  "reserved,  funds"  and  insert- 
ing "Funds": 

(ii)  by  striking  "clause  (ii)"  the  first  place  it 
appears  and  inserting  "clause  (i)": 

(Hi)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence,  ".  for  expenditure  for  ac- 
tivities specified  in  subparagraph  (C)":  and 

(iv)  by  striking  the  second  sentence: 


(D)  in  clause  (vi),  by  striking,  "paragraphs  (2), 
(4).  and  (5)"  and  inserting  "paragraph  (2)  or 
(4)":  and 

(E)  by  striking  clause  (v)  and  redesignating 
clauses  (iv)  and  (vi)  as  clauses  (ii)  and  (Hi),  re- 
spectively. 

(b)  Fl:\ds  set-Aside.— Section  640(a)  (42 
U.S.C.  9835(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "through 
(5)."  and  inserting  "through  (4),  and  subject  to 
paragraphs  (5)  and  (6).": 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  "1990" 
and  inserting  "1994":  and 

(B)  in  subparagraph  (D).  by  inserting  "(in- 
cluding payments  for  all  costs  (other  than  com- 
pensation of  Federal  employees)  of  reviews  of 
Head  Start  agencies  and  programs  under  section 
641  A(c).  and  of  activities  related  to  the  develop- 
ment and  implementation  of  quality  improve- 
ment plans  under  section  641A(d)(2))"  after 
"Secretary": 

(3)  in  paragraph  (3),  by  striking  "paragraph 
(5)"  each  place  it  appears  and  inserting  "para- 
graph (4)": 

(4)  by  striking  paragraph  (4),  and  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (7),  respectively: 

(5)  in  paragraph  (4),  as  redesignated  in  para- 
graph (4),  by  striking  "The"  and  inserting 
"Subject  to  section  639(b).  the":  and 

(6)  by  adding  after  paragraph  (4),  as  redesig- 
nated in  paragraph  (4).  the  following  new  para- 
graphs: 

"(5)(A)  From  amounts  reserved  and  allotted 
pursuant  to  paragraph  (4).  the  Secretary  shall 
reserve  such  sums  as  may  be  necessary  to  award 
the  collaboration  grants  described  in  subpara- 
graph (B). 

"(B)  From  the  reserved  sums,  the  Secretary 
may  award  a  collaboration  grant  to  each  State 
to  facilitate  collaboration  regarding  activities 
carried  out  in  the  State  under  this  subchapter, 
and  other  activities  carried  out  in,  and  by,  the 
State  that  are  targeted  to  low-income  children 
and  families. 

"(C)  A  State  that  receives  a  grant  under  sub- 
paragraph (B)  shall— 

"(i)  appoint  an  individual  to  serve  as  a  State 
liaison  between — 

"(I)  agencies  and  individuals  carrying  out 
Head  Start  programs  in  the  State:  and 

"(II)  agencies  and  entities  carrying  out  pro- 
grams serving  low-income  children  and  families: 

"(ii)  involve  the  State  Head  Start  Association 
in  the  selection  of  the  individual,  and  involve 
the  association  in  determinations  relating  to  the 
ongoing  direction  of  the  collaboration: 

"(Hi)  ensure  that  the  individual  holds  a  posi- 
tion with  sufficient  authority  and  access  to  en- 
sure that  the  collaboration  described  in  sub- 
paragraph (B)  is  effective  and  involves  a  range 
of  State  agencies:  and 

"(iv)  ensure  that  the  collaboration  described 
in  subparagraph  (B)  involves  coordination  of 
Head  Start  services  with  health  care,  welfare, 
child  care,  education,  and  national  service  ac- 
tivities, and  activities  relating  to  children  with 
disabiUties. 

"(D)  As  used  in  this  paragraph,  the  term  'low- 
income',  used  with  respect  to  children  or  fami- 
lies, shall  not  be  considered  to  refer  only  to  chil- 
dren or  families  that  meet  the  low-income  cri- 
teria prescribed  pursuant  to  section  645(a)(1)(A). 

"(6)  From  amounts  reserved  and  allotted  pur- 
suant to  paragraphs  (2)  and  (4),  the  Secretary 
shall  use,  for  grants  for  programs  described  in 
section  645A(a),  a  portion  of  the  combined  total 
of  such  amounts  equal  to  3  percent  for  fiscal 
year  1995,  4  percent  for  each  of  fiscal  years  1996 
and  1997,  and  5  percent  for  fiscal  year  1998,  of 
the  amount  appropriated  pursuant  to  section 
639(a).". 

(C)  COSSIDERATIO.WS     FOR      ALLOCATION     OF 

FusDS     FOR     Program     Exp  assios.— Section 
640(g)  (42  U.S.C.  9835(g))  is  amended— 
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(1)  by  striking  "(g)"  and  inserting  "(g)(1)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  For  the  purpose  of  expanding  Head  Start 
programs,  in  allocating  funds  to  an  applicant 
within  a  State,  from  amounts  allotted  to  a  State 
pursuant  to  subsection  (a)(4).  the  Secretary 
shall  take  into  consideration— 

"(A)  the  quality  of  the  applicant's  programs 
(including  Head  Start  and  other  child  care  or 
child  development  programs)  in  existence  on  the 
date  of  the  allocation,  including,  in  the  case  of 
Head  Start  programs  in  existence  on  the  date  of 
the  allocation,  the  extent  to  which  such  pro- 
grams meet  or  exceed  performance  standards 
and  other  requirements  under  this  subchapter: 

"(B)  the  applicant's  capacity  to  expand  serv- 
ices (including,  in  the  case  of  Head  Start  pro- 
grams in  existence  on  the  date  of  the  allocation, 
whether  the  applicant  accomplished  any  prior 
expansions  in  an  effective  and  timely  manner): 

"(C)  the  extent  to  which  the  applicant  has 
undertaken  community-wide  strategic  planning 
and  needs  assessments  involving  other  commu- 
nity organizations  serving  children  and  families: 

"(D)  the  numbers  of  eligible  children  in  each 
community  who  are  not  participating  in  a  Head 
Start  program:  and 

"(E)  the  concentration  of  low-income  families 
in  each  community. 

"(3)  In  determining  the  amount  of  funds  re- 
served pursuant  to  subparagraph  (A)  or  (B)  of 
subsection  (a)(2)  to  be  used  for  expanding  Head 
Start  programs  under  this  subchapter,  the  Sec- 
retary shall  take  into  consideration,  to  the  ex- 
tent appropriate,  the  factors  specified  in  para- 
graph (2).". 

(d)  Techsical  Amesdmest.— Section  640(h) 
(42  U.S.C.  9835(h))  is  amended  by  striking  "Each 
Head  Start  program  may"  and  inserting  "Fi- 
nancial assistance  provided  under  this  sub- 
chapter may  be  used  by  each  Head  Start  pro- 
gram to". 

(e)  Co.\IPE.\SaT10.\.— Section  640  (42  U.S.C. 
9835)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(})  Any  agency  that  receives  financial  assist- 
ance under  this  subchapter  to  improve  the  com- 
pensation of  staff  who  provide  services  under 
this  Act  shall  use  the  financial  assistance  to  im- 
prove the  compensation  of  such  staff,  regardless 
of  whether  the  agency  has  the  ability  to  improve 
the  compensation  of  staff  employed  by  the  agen- 
cy who  do  not  provide  Head  Start  services.". 
SEC.  106.  REPORT. 

Section  640A  (42  U.S.C.  9835a)  is  repealed. 

SEC.  107.  DESIGNATION. 

(a)  ISDiA.v  Reservatio.\s.— Section  641(b)  (42 
U.S.C.  9836(b))  is  amended  by  inserting  after 
"Indian  reservation"  the  following:  "(including 
members  of  Indian  tribes  living  near  the  reserva- 
tion)". 

(b)  Desic\atio\  of  AGE.sciES-Section  641(c) 
(42  U.S.C.  9836(c))  is  amended— 

(1)  by  striking  paragraphs  (2)  through  (4): 

(2)  in  the  first  sentence — 

(A)  by  inserting  "(subject  to  paragraph  (2))" 
before  ",  the  Secretary  shall  give  priority":  and 

(B)  by  striking  "unless"  and  all  that  follows 
through  the  end  of  subparagraph  (A)  and  in- 
serting the  following:  "unless  the  Secretary 
makes  a  finding  that  the  agency  involved  fails 
to  meet  program,  financial  management,  and 
other  requirements  established  by  the  Sec- 
retary.": 

(3)  by  redesignating  subparagraph  (B)  as 
paragraph  (2): 

(4)  in  paragraph  (2),  as  so  redesignated— 

(A)  by  striking  "except  that,  if  and  inserting 
"If":  and 

(B)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)": 

(5)  by  striking  "Notwithstanding  any  other 
provision  of  this  paragraph"  and  inserting  the 
following: 


"(3)  Notwithstanding  any  other  provision  of 
this  sub.^ection  ":  and 

(6)  by  aligning  the  margins  of  paragraph  (2) 
with  the  margins  of  paragraph  (3). 

(C)     CO.VSIDERATIOSS     /.V     DESIGNATI.W     NEW 

He.w    Start    Age.wies.— Section    641(d)    (42 
U.S.C.  9836(d))  is  amended— 

(1)  in  the  first  sentence,  by  striking  all  that 
precedes  "then  the  Secretary"  and  inserting  "If 
no  entity  in  a  community  is  entitled  to  the  prior- 
ity specified  in  subsection  (c),": 

(2)  by  striking  the  second  sentence: 

(3)  in  the  third  sentence— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "and  subject  to  the  preceding  sen- 
tence": and 

(B)  in  paragraph  (4),  to  read  as  follows: 
"(4)  the  plan  of  such  applicant— 

"(A)  to  seek  the  involvement  of  parents  of 
participating  children  in  activities  designed  to 
help  such  parents  become  full  partners  in  the 
education  of  their  children: 

"(B)  to  afford  such  parents  the  opportunity  to 
participate  in  the  development,  conduct,  and 
overall  performance  of  the  program  at  the  local 
level: 

"(C)  to  offer  (directly  or  through  referral  to 
local  entities,  such  as  entities  carrying  out  Even 
Start  programs  under  part  B  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1%5  (20  U.S.C.  2741  et  seq.)}  to  such  par- 
ents— 

"(i)  family  literacy  services:  and 

"(H)  parenting  skills  training: 

"(D)  at  the  option  of  such  applicant,  to  offer 
(directly  or  through  referral  to  local  entities)  to 
such  parents — 

"(i)  parental  social  self-sufficiency  training: 

"(ii)  substance  abuse  counseling:  or 

"(Hi)  any  other  activity  designed  to  help  .such 
parents  become  full  partners  in  the  education  of 
their  children:  and 

"(E)  to  provide,  with  respect  to  each  partici- 
pating family,  a  family  needs  assessment  that 
includes  consultation  with  such  parents  about 
the  benefits  of  parent  involvement  and  about 
the  activities  described  in  subparagraphs  (C) 
and  (D)  in  which  such  parents  may  choose  to 
become  involved  (taking  into  consideration  their 
specific  family  needs,  work  schedules,  and  other 
responsibilities):": 

(4)  in  paragraph  (7),  by  inserting  "and"  after 
the  semicolon: 

(5)  by  striking  paragraph  (8):  and 

(6)  by  redesignating  paragraph  (9)  as  para- 
graph (8). 

(d)  CoxFOR.Misc  AMEXD.\tEST.— Section  641  (42 
U.S.C.  9836)  is  amended— 

(1)  by  striking  subsection  (f):  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

SEC.    108.    .MONITORING    AND    QUAUTY   ASSUR- 
ANCE. 

The  Act  is  amended  by  inserting  after  section 
641  (42  U.S.C.  9836)  the  following  new  section: 
-SEC.  641A.   QUALITY  STANDARDS:  MONITORING 
OF  HEAD  START  AGENCIES  A\D  PRO- 
GRAMS. 

"(a)  Quality  Standards.— 

"(1)  EsTABLISHMEST  of  ST.^SDARDS.—The  Sec- 
retary shall  establish  by  regulation  standards 
applicable  to  Head  Start  agencies,  programs, 
and  projects  under  this  subchapter,  including— 

"(A)  performance  standards  with  respect  to 
services  required  to  be  provided,  including 
health,  education,  parental  involvement,  nutri- 
tional, social,  and  other  services: 

"(B)  administrative  and  financial  manage- 
ment standards: 

"(C)  standards  relating  to  the  condition  and 
location  of  facilities  for  such  agencies,  pro- 
grams, and  projects:  and 

"(D)  such  other  standards  as  the  Secretary 
finds  to  be  appropriate. 


"(2)  MIM.MUM  REOUlRE.\fE\TS.—The  regula- 
tions promulgated  under  this  subsection  shall 
establish  the  minimum  levels  of  overall  accom- 
plishment that  a  Head  Start  agency  shall 
achieve  in  order  to  meet  the  standards  specified 
in  paragraph  (1). 

"(3)  CO.VSIDERATIOSS  /.V  DEVELOPIKG  STAND- 
ARDS.—In  developing  the  regulations  required 
under  paragraph  (1).  the  Secretary  shall— 

"(A)  consult  with  experts  in  the  fields  of  child 
development,  early  childhood  education,  family 
services,  administration,  and  financial  manage- 
ment, and  with  persons  with  experience  in  the 
operation  of  Head  Start  programs: 
"(B)  take  into  consideration— 
"(i)  past  experience  wHh  use  of  the  standards 
in  effect  under  this  subchapter  on  the  date  of 
enactment  of  this  section: 

"(H)  changes  over  the  period  since  the  date  of 
enactment  of  this  Act  in  the  circumstances  and 
problems  typically  facing  children  and  families 
served  by  Head  Start  agencies: 

"(Hi)  developments  concerning  best  practices 
with  respect  to  child  development,  children  with 
disabilities,  family  services,  program  administra- 
tion, and  financial  management:  and 

"(iv)  projected  needs  of  an  expanding  Head 
Start  program:  and 

"(C)(i)  not  later  than  1  year  after  the  date  of 
enactment  of  this  section,  'review  and  revise  as 
necessary  the  performance  standards  in  effect 
under  651(b)  on  the  day  before  the  date  of  en- 
actment of  this  section:  and 

"(H)  ensure  that  any  such  revisions  in  the 
performance  standards  will  not  result  in  the 
elimination  of  or  any  reduction  m  the  scope  or 
types  of  health,  education,  parental  involve- 
ment, nutritional,  social,  or  other  services  re- 
quired to  be  provided  under  such  standards  as 
in  effect  on  November  2.  1978. 

"(4)  Standards  relating  to  obligations  to 
DELEGATE  AGE.\ciES.—In  developing  standards 
under  this  subsection,  the  Secretary  shall  de- 
scribe the  obligations  of  a  Head  Start  agency  to 
an  agency  (referred  to  in  this  subchapter  as  the 
'delegate  agency')  to  which  the  Head  Start 
agency  has  delegated  responsibility  for  provid- 
ing services  under  this  subchapter  and  deter- 
mine whether  the  Head  Start  agency  complies 
with  the  standards.  The  Secretary  shall  consider 
such  compliance  during  the  review  described  in 
subsection  (c)(1)(A)  and  in  determining  whether 
to  renew  financial  assistance  to  the  Head  Start 
agency  under  this  subchapter. 
"(b)  Performance  Measures.— 
"(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary, in  consultation  with  representatives  of 
Head  Start  agencies  and  with  experts  in  the 
fields  of  child  development,  family  services,  and 
program  management,  shall  develop  methods 
and  procedures  for  measuring,  annually  and 
over  longer  periods,  the  quality  and  effective- 
ness of  programs  operated  by  Head  Start  agen- 
cies (referred  to  in  this  subchapter  as  'perform- 
ance measures'). 

"(2)  Design  of  measures.— The  performance 
measures  developed  under  this  subsection  shall 
be  designed— 

"(A)  to  assess  the  various  services  provided  by 
Head  Start  programs  and.  to  the  extent  the  Sec- 
retary finds  appropriate,  administrative  and  fi- 
nancial management  practices  of  such  pro- 
grams: 

"(B)  to  be  adaptable  for  use  in  self-assessment 
and  peer  review  of  individual  Head  Start  agen- 
cies and  programs:  and 

"(C)  for  other  program  purposes  as  determined 
by  the  Secretary . 

"(3)  Use  of  .measures.— The  Secretary  shall 
use  the  performance  measures  developed  pursu- 
ant to  this  subsection— 

"(A)  to  identify  strengths  and  weaknesses  in 
the  operation  of  Head  Start  programs  nationally 
and  by  region:  and 
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"(B)  to  identify  problem  areas  that  may  re- 
quire additioTial  training  and  technical  assist- 
ance resources. 

■•(c)  MosnoRisa  of  Local  agexcies  a\d 
Programs  — 

'(1)  Is  GESERAL.—In  order  to  determine 
whether  Head  Start  agencies  meet  standards  es- 
tablished under  this  subchapter  with  respect  to 
program,  administrative,  financial  management, 
and  other  requirements,  the  Secretary  shall  con- 
duct the  following  reviews  of  designated  Head 
Start  agencies,  and  of  the  Head  Start  programs 
operated  by  such  agencies: 

■•(A)  A  full  review  of  each  such  agency  at 
least  once  during  each  3-year  period. 

■•(B)  A  review  of  each  newly  designated  agen- 
cy immediately  after  the  completion  of  the  first 
year  such  agency  carries  out  a  Head  Start  pro- 
gram. 

••(C)  Followup  reviews  including  prompt  re- 
turn visits  to  agencies  and  programs  that  fail  to 
meet  the  standards. 

'■(D)  Other  reviews  as  appropriate. 

'■(2)  COSDUCT  OF  REVIEWS.— The  Secretary 
shall  ensure  that  reviews  described  in  subpara- 
graphs (A)  through  (C)  of  paragraph  (1)— 

"(A)  are  performed,  to  the  maximum  extent 
practicable,  by  employees  of  the  Department  of 
Health  and  Human  Services  who  are  knowledge- 
able about  Head  Start  programs:  and 

■■(B)  are  supervised  by  such  an  employee  at 
the  site  of  such  Head  Start  agency. 

••(d)  Corrective  Actios':  Ter.misatios.— 

'■(1)  DETERMISATlOS.—lf  the  Secretary  deter- 
mines, on  the  basis  of  a  review  pursuant  to  sub- 
section (c).  that  a  Head  Start  agency  designated 
pursuant  to  section  641  fails  to  meet  the  stand- 
ards described  in  subsection  (c).  the  Secretary 
shall- 

■■(A)  inform  the  agency  of  the  deficiencies 
that  shall  be  corrected: 

■•(B)  with  respect  to  each  identified  defi- 
ciency, require  the  agency— 

"(i)  to  correct  the  deficiency  immediately:  or 

•■(ii)  at  the  discretion  of  the  Secretary  (taking 
into  consideration  the  seriousness  of  the  defi- 
ciency and  the  time  reasonably  required  to  cor- 
rect the  deficiency),  to  comply  with  the  require- 
ments of  paragraph  (2)  concerning  a  quality  im- 
provement plan:  and 

■■(C)  initiate  proceedings  to  terminate  the  des- 
ignation of  the  agency  unless  the  agency  cor- 
rects the  deficiency. 

■■(2)  Quality  lmprovemest  plas.— 

■■(A)  AGE.\CY  RESPO.\SlBILITIES.—ln  order  to 
retain  a  designation  as  a  Head  Start  agency 
under  this  subchapter,  a  Head  Start  agency  that 
is  the  subject  of  a  determination  described  in 
paragraph  (1)  (other  than  an  agency  able  to 
correct  a  deficiency  immediately)  shall — 

"(i;  develop  in  a  timely  manner,  obtain  the 
approval  of  the  Secretary  regarding,  and  imple- 
ment a  quality  improvement  plan  that  speci- 
fies— 

■■(I)  the  deficiencies  to  be  corrected: 

■■(II)  the  actions  to  be  taken  to  correct  such 
deficiencies:  and 

■■(III)  the  timetable  for  accomplishment  of  the 
corrective  actions  specified:  and 

■■(ii)  eliminate  each  deficiency  identified,  not 
later  than  the  date  for  elimination  of  such  defi- 
ciency specified  in  such  plan  (which  shall  not  be 
later  than  I  year  after  the  date  the  agency  re- 
ceived notice  of  the  determination  and  of  the 
specific  deficiency  to  be  corrected). 

■■(B)  Secretarial  respossibility.-SoI  later 
than  30  days  after  receiving  from  a  Head  Start 
agency  a  proposed  quality  improvement  plan 
pursuant  to  subparagraph  (A),  the  Secretary 
Shall  either  approve  such  proposed  plan  or 
specify  the  reasons  why  the  proposed  plan  can- 
not be  approved. 

••(3)  Traising  asd  techs ical  assistance.— 
The  Secretary  shall  provide  training  and  tech- 


nical assistance  to  Head  Start  agencies  with  re- 
spect to  the  development  or  implementation  of 
such  quality  improvement  plans  to  the  extent 
the  Secretary  finds  such  provision  to  be  feasible 
and  appropriate  given  available  funding  and 
other  statutory  responsibilities. 

•■(e)  SU.MM ARIES  of  MOSITORISG  OUTCOMES.— 
The  Secretary  shall  publish  annually,  following 
the  end  of  each  fiscal  year,  a  summary  report  on 
the  findings  of  reviews  conducted  under  sub- 
section (c).  and  on  the  outcomes  of  quality  im- 
provement plans  implemented  under  subsection 
(d),  during  such  fiscal  year.". 

SEC.     109.     TRANSITION    COORDINATION     WTTH 
SCHOOLS    AND    PARENT    INVOLVE- 
MENT. 
Section  642  (42  U.S.C.  9837)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (4).  to  read  as  follows:  "W 
seek  the  involvement  of  parents  of  participating 
children  in  activities  designed  to  help  such  par- 
ents become  full  partners  in  the  education  of 
their  children,  and  to  afford  such  parents  the 
opportunity  to  participate  in  the  development, 
conduct,  and  overall  performance  of  the  pro- 
gram at  the  local  level:'": 

(B)  in  paragraph  (5).  by  inserting  '•and"  after 
the  semicolon: 

(C)  by  striking  paragraph  (6): 

(D)  by  redesignating  paragraphs  (5)  and  (7)  as 
paragraphs  (8)  and  (9).  respectively:  and 

(E)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs:  "(5)  offer  (directly  or 
through  referral  to  local  entities,  .luch  as  enti- 
ties carrying  out  Even  Start  programs  under 
part  B  of  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C. 
2741  et  seq.)).  to  parents  of  participating  chil- 
dren, family  literacy  services  and  parenting 
skills  training:  (6)  at  the  option  of  such  agency, 
offer  (directly  or  through  referral  to  local  enti- 
ties), to  such  parents,  parental  social  self-suffi- 
ciency training,  substance  abuse  counseling,  or 
any  other  activity  designed  to  help  such  parents 
become  full  partners  in  the  education  of  their 
children:  (7)  provide,  with  respect  to  each  par- 
ticipating family,  a  family  needs  assessment 
that  includes  consultation  with  such  parents 
about  the  benefits  of  parent  involvement  and 
about  the  activities  described  in  paragraphs  (4) 
through  (6)  in  which  such  parents  may  choose 
to  be  involved  (taking  into  consideration  their 
specific  family  needs,  work  schedules,  and  other 
responsibilities):": 

(2)  in  subsection  (c),  by  striking  '•schools  that 
will  subsequently  serve  children  in  Head  Start 
programs.":  and 

(3)  by  adding  after  subsection  (c)  the  follow- 
ing new  subsection: 

•'(d)(1)  Each  Head  Start  agency  shall  carry 
out  the  actions  specified  in  this  subsection,  to 
the  extent  feasible  and  appropriate  in  the  cir- 
cumstances (including  the  extent  to  which  such 
agency  is  able  to  secure  the  cooperation  of  par- 
ents and  schools)  to  enable  children  to  maintain 
the  developmental  gains  achieved  in  Head  Start 
programs  and  to  build  upon  such  gains  in  fur- 
ther schooling. 

■■(2)  The  Head  Start  agency  shall  take  steps  to 
coordinate  with  the  local  educational  agency 
(as  defined  in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12))  serving  the  community  involved  and 
with  schools  in  which  children  participating  in 
a  Head  Start  program  operated  by  such  agency 
will  enroll  following  such  program,  including— 

••(A)  developing  and  implementing  a  system- 
atic procedure  for  transferring  Head  Start  pro- 
gram records  for  each  participating  child  to  the 
school  in  which  such  child  will  enroll: 

•■(B)  establishing  channels  of  communication 
between  Head  Start  staff  and  their  counterparts 
in  the  schools  (including  teachers,  social  work- 
ers, and  health  staff)  to  facilitate  coordination 
of  programs: 


■■(C)  conducting  meetings  involving  parents, 
kindergarten  or  elementary  school  teachers,  and 
Head  Start  program  teachers  to  discuss  the  de- 
velopmental and  other  needs  of  individual  chil- 
dren: and 

•■(D)  organizing  and  participating  in  joint 
transition-related  training  of  school  staff  and 
Head  Start  staff 

■■(3)  In  order  to  promote  the  continued  in- 
volvement of  the  parents  of  children  that  par- 
ticipate in  Head  Start  programs  in  the  education 
of  their  children  upon  transition  to  school,  the 
Head  Start  agency  shall— 

•'(A)  provide  training  to  the  parents— 

"(i)  to  inform  the  parents  about  their  rights 
and  responsibilities  concerning  the  education  of 
their  children:  and 

■■(ii)  to  enable  the  parents  to  understand  and 
work  with  schools  in  order  to  communicate  with 
teachers  and  other  school  personnel,  to  support 
the  school  work  of  their  children,  and  to  partici- 
pate as  appropriate  in  decisions  relating  to  the 
education  of  their  children:  and 

■■(B)  take  other  actions,  as  appropriate  and 
feasible,  to  support  the  active  involvement  of  the 
parents  with  schools,  school  personnel,  and 
school-related  organizations. 

"(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education  shall 
assess  the  results  of  the  activities  funded  under 
the  Head  Start  Transition  Project  Act  (42  U.S.C. 
9855  et  seq.)  and  shall  work  together  to  provide 
technical  assistance  to  enable  communities  to 
implement  proposed  practices  emerging  from  the 
activities,  to  improve  the  Head  Start  programs 
and  programs  of  the  schools.". 

SEC.   110.  FACILITIES  AND  ADMINISTRATTVE  RE- 
QUIREAfENTS. 

Section  644  (42  U.S.C.  9839)  is  amended— 

(1)  in  subsection  (d),  by  striking  '■guidelines, 
instructions,": 

(2)  in  subsection  (f)— 

(A)  in  paragraph  (2),  by  striking 
•■640(a)(3)(A)(v)"  and  inserting 
■■640(a)(3)(C)(v)":and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  Upon  a  determination  by  the  Secretary 
that  suitable  facilities  are  not  otherwise  avail- 
able to  Indian  tribes  to  carry  out  Head  Start 
programs,  and  that  the  lack  of  suitable  facilities 
will  inhibit  the  operation  of  such  programs,  the 
Secretary,  in  the  discretion  of  the  Secretary, 
may  authorize  the  use  of  financial  assistance, 
from  the  amount  reserved  under  section 
640(a)(2)(A).  to  make  payments  for  the  purchase 
of  facilities  owned  by  such  tribes.  The  amount 
of  such  a  payment  for  such  a  facility  shall  not 
exceed  the  fair  market  value  of  the  facility.": 
and 

(3)  by  adding  at  the  end  the  following  new- 
subsections: 

■■(g)(1)  Upon  a  determination  by  the  Secretary 
that  suitable  facilities  (including  public  school 
facilities)  are  not  otherwise  available  to  Indian 
tribes,  rural  communities,  and  other  low-income 
communities  to  carry  out  Head  Start  programs, 
that  the  lack  of  suitable  facilities  will  inhibit 
the  operation  of  such  programs,  and  that  con- 
struction of  such  facilities  is  more  cost  effective 
than  purchase  of  available  facilities  or  renova- 
tion, the  Secretary,  in  the  discretion  of  the  Sec- 
retary, may  authorize  the  use  of  financial  as- 
sistance under  this  subchapter  to  make  pay- 
ments for  capital  expenditures  related  to  facili- 
ties that  will  be  used  to  carry  out  such  pro- 
grams. The  Secretary  shall  establish  uniform 
procedures  for  Head  Start  agencies  to  request 
approval  for  such  payments,  and  shall  promote, 
the  extent  practicable,  the  collocation  of  Head 
Start  programs  with  other  programs  serving  low- 
income  children  and  families. 

"(2)  Such  payments  may  be  used  for  capital 
expenditures  (including  paying  the  cost  of  amor- 


tizing the  principal,  and  paying  interest  on. 
loans)  such  as  expenditures  for— 

"(A)  construction  of  facilities  that  are  not  in 
existence  on  the  date  of  the  determination: 

■■(B)  major  renovation  of  facilities  in  existence 
on  such  date:  and 

'■(C)  purchase  of  vehicles  used  for  programs 
conducted  at  the  Head  Start  facilities. 

■■(3)  All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  the  construc- 
tion or  renovation  of  facilities  to  be  used  to 
carry  out  Head  Start  programs  shall  be  paid 
wages  at  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality,  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Act  of  March  3,  1931,  as  amended  (40  U.S.C. 
276a  et  seq.,  commonly  known  as  the  'Davis- 
Bacon  Act'). 

"(h)  In  all  personnel  actions  of  the  American 
Indian  Programs  Branch  of  the  Head  Start  Bu- 
reau of  the  Administration  for  Children  and 
Families,  the  Secretary  shall  give  the  same  pref- 
erence to  individuals  who  are  members  of  an  In- 
dian tribe  as  the  Secretary  gives  to  a  disabled 
veteran,  as  defined  in  section  2108(3)(C)  of  title 
5,  United  States  Code.  The  Secretary  shall  take 
such  additional  actions  as  may  be  necessary  to 
promote  recruitment  of  such  individuals  for  em- 
ployment in  the  Administration. '■. 

SEC.  111.  PARTICIPATION. 

Section  645  (42  U.S.C.  9840)  is  amended 

(1)  in  subsection  (c)— 

(A)  in  the  first  sentence,  by  striking  "may 
provide"  and  all  that  follows  and  inserting 
■'shall  be  permitted  to  provide  more  than  1  year 
of  Head  Start  services  to  eligible  children  in  the 
State.":  and 

(B)  by  striking  the  second  sentence:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  An  Indian  tribe  that— 
"(A)  operates  a  Head  Start  program: 
"(B)  enrolls  as  participants  in  the  program  all 
children  in  the  community  served  by  the  tribe 
(including  a  community  with  a  near-reservation 
designation,  as  defined  by  the  Bureau  of  Indian 
Affairs)  from  families  that  meet  the  low-income 
criteria  prescribed  under  subsection  (a)(1)(A): 
and 

"(C)  has  the  resources  to  enroll  additional 
children  in  the  community  who  do  not  meet  the 
low-income  criteria: 

may  enroll  such  additional  children  in  a  Head 
Start  program,  in  accordance  with  this  sub- 
section, if  the  program  predominantly  serves 
children  icho  meet  the  low-income 
criteria. 

"(2)  The  Indian  tribe  shall  enroll  the  children 
in  the  Head  Start  program  in  accordance  with 
such  requirements  as  the  Secretary  may  specify 
by  regulation  promulgated  after  consultation 
with  Indian  tribes. 

"(3)  In  providing  services  through  a  Head 
Start  program  to  such  children,  the  Indian  tribe 
may  not  use  funds  that  the  Secretary  has  deter- 
mined, in  accordance  with  section  640(g)(3).  are 
to  be  used  for  expanding  Head  Start  programs 
under  this  subchapter.". 

SEC.  112.  INFTIATIVE  ON  FAMIUES  WITH  INFANTS 
AND  TODDLERS. 

(a)  ESTABLISHMEST.—The  Act  is  amended  by 
adding  after  section  645  (42  U.S.C.  9840)  the  fol- 
lowing new  section: 

"SEC.  645A.  PROGRAMS  FOR  FAMILIES  WITH  IN- 
FANTS AND  TODDLERS. 

■■(a)  Is  CESERAL.—The  Secretary  shall  make 
grants,  in  accordance  with  the  provisions  of  this 
section  for— 

■■(1)  programs  providing  family-centered  serv- 
ices for  low-income  families  with  very  young 
children  designed  to  promote  the  development  of 
the  children,  and  to  enable  their  parents  to  ful- 
fill their  roles  as  parents  and  to  move  toward 
self-sufficiency:  and 


"(2)  provision  of  training  and  technical  assist- 
ance to  entities  carrying  out  programs,  and 
evaluation  of  programs,  that  were  supported 
under  the  Comprehensive  Child  Development 
Act  (42  U.S.C.  9881  el  seq.).  as  m  effect  on  the 
day  before  the  date  of  enactment  of  this  section. 

"(b)  Scope  .asd  Desigs  of  PROCR-A.\is.—In 
carrying  out  a  program  described  in  subsection 
(a),  an  entity  receiving  assistance  under  this 
section  shall— 

"(1)  provide,  either  directly  or  through  refer- 
ral, early,  continuous,  intensive,  and  com- 
prehensive child  development  and  family  sup- 
port services  that  will  enhance  the  physical,  so- 
cial, emotional,  and  intellectual  development  of 
participating  children: 

■■(2)  ensure  that  the  level  of  services  provided 
to  families  responds  to  their  needs  and  cir- 
cumstances: 

■■(3)  promote  positive  parent-child  inter- 
actions: 

■■(4)  provide  services  to  parents  to  support 
their  role  as  parents  and  to  help  the  families 
move  toward  self-sufficiency  (including  edu- 
cational and  employment  services  as  appro- 
priate): 

'■(5)  coordinate  services  with  .services  provided 
by  programs  in  the  State  arid  programs  in  the 
community  to  ensure  a  comprehensive  array  of 
services  (such  as  health  and  mental  health  serv- 
ices): 

•'(6)  ensure  formal  linkages  with  local  Head 
Start  programs  in  order  to  provide  for  continu- 
ity of  services  for  children  and  families: 

••(7)  in  the  case  of  a  Head  Start  agency  that 
operates  a  program  and  that  also  provides  Head 
Start  services  through  the  age  of  mandatory 
school  attendance,  ensure  that  children  and 
families  participating  in  the  program  receive 
such  services  through  such  age:  and 

•■(8)  meet  such  other  requirements  concerning 
design  and  operation  of  the  program  described 
in  subsection  (a)  as  the  Secretary  may  establish. 

■■(c)  Persoss  Eligible  To  Participate.— Per- 
sons who  may  participate  in  programs  described 
in  subsection  (a)(1)  include- 

■■(1)  pregnant  women:  and 

■•(2)  families  with  children  under  age  3  (or 
under  age  5,  m  the  case  of  children  served  by  an 
entity  specified  in  subsection  (e)(3)): 
who  meet  the  income  criteria  specified  for  fami- 
lies in  section  645(a)(1). 

•■(d)  ELIGIBLE  Service  Providers.— To  be  eli- 
gible to  receive  assistance  under  this  section,  an 
entity  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary  may 
require.  Entities  that  may  apply  to  carry  out  ac- 
tivities under  tins  section  include— 

•■(1)  entities  operating  Head  Start  programs 
under  this  subchapter: 

•■(2)  entities  that,  on  the  day  before  the  date 
of  enactment  of  this  section,  were  operating — 

"(A)  Parent-Child  Centers  receiving  financial 
assistance  under  section  640(a)(4).  as  in  effect 
on  such  date:  or 

•'(B)  programs  receiving  financial  assistance 
under  the  Comprehensive  Child  Development 
Act.  as  in  effect  on  such  date:  and 

"(3)  other  public  entities,  and  nonprofit  pri- 
vate entities,  capable  of  providing  child  and 
family  services  that  meet  the  standards  for  par- 
ticipation in  programs  under  this  subchapter 
and  meet  such  other  appropriate  requirements 
relating  to  the  activities  under  this  section  as 
■  the  Secretary  may  establish. 

"(e)  Time- Limited  Priority  for  Certai.\  Es- 
tities.— 

••(I)  Is  GESERAL.—From  amounts  allotted  pur- 
suant to  paragraphs  (2)  and  (4)  of  section 
640(a).  the  Secretary  shall  provide  financial  as- 
sistance in  accordance  with  paragraphs  (2) 
through  (4). 

••(2)  Parest-CHILD  CESTERS.—The  Secretary 
shall  make  financial  assistance  available  under 


this  section  for  each  of  fiscal  years  J995.  1996. 
and  1997  to  any  entity  that— 
'•(A)  complies  with  subsection  (b):  and 
•(B)  received  funding  as  a  Parent-Child  Cen- 
ter pursuant  to  section  640(a)(4).  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this  sec- 
tion, for  fiscal  year  1994. 

••(3)  COMPREHESSIVE  CHILD  DEVELOPMEST 
CE.\TERS.— 

•(A)  In  the  case  of  an  entity  that  received  a 
grant  for  fiscal  year  1994  to  operate  a  project 
under  the  Comprehensive  Child  Development 
Act.  the  Secretary— 

••(i)  shall  make  financial  assistance  available 
under  this  section,  in  a  comparable  amount  and 
scope  to  the  assistance  provided  for  fiscal  year 

1994.  for  the  duration  of  the  project  period  speci- 
fied in  the  grant  award  to  such  entity  under 
such  Act:  and 

"(ii)  shall  permit  such  entity,  in  carrying  out 
activities  assisted  under  this  section,  to  serve 
children  from  birth  through  age  5. 

■■(B)  In  the  case  of  an  entity  that  received  a 
grant  for  fiscal  year  1989  to  operate  a  project 
under  the  Comprehensive  Child  Development 
Act.  the  Secretary  shall  make  assistance  avail- 
able under  this  section  for  each  of  fiscal  years 

1995.  1996.  and  1997  to  any  entity  that  complies 
with  subsection  (b). 

■•(4)  Evaluations,  training,  and  technical 
.ASSISTANCE —The  Secretary  shall  make  finan- 
cial assistance  available  under  this  section  as 
necessary  to  provide  for  the  evaluation  of.  and 
furnishing  of  training  and  technical  assistance 
to.  programs  specified  m  paragraph  (3)(A). 

••(f)  Selection  of  Other  Grant  Recipi- 
ESTS. — From  the  balance  remaining  of  the  por- 
tion specified  in  section  640(a)(6).  after  making 
grants  to  the  eligible  entities  specified  in  sub- 
section (e).  the  Secretary  shall  award  grants 
under  this  subsection  on  a  competitive  basis  to 
applicants  meeting  the  criteria  specified  in  sub- 
section (d)  (giving  priority  to  entities  with  a' 
record  of  providing  early,  continuous,  and  com- 
prehensive childhood  development  and  family 
services). 

•■(g)  DiSTRiBUTios.—In  awarding  grants  to  el- 
igible applicants  under  this  section,  the  Sec- 
retary shall— 

■•(1)  ensure  an  equitable  national  geographic 
distribution  of  the  grants:  and 

■■(2)  award  grants  to  applicants  proposing  to 
serve  communities  in  rural  areas  and  to  appli- 
cants proposing  to  serve  communities  in  urban 
areas. 

■■(h)  Secret.arial  Respg.vsibilities.— 

■■(1)  Guidelines.— Not  later  than  September 
30.  1994.  the  Secretary  shall  develop  program 
guidelines  concerning  the  content  and  operation 
of  programs  assisted  under  this  section— 

■■(A)  in  consultation  with  experts  in  early 
childhood  development,  experts  in  health,  and 
experts  in  family  services:  and 

■■(B)  taking  into  consideration  the  knowledge 
and  experience  gained  from  other  early  child- 
hood programs,  including  programs  under  the 
Comprehensive  Child  Development  Act. 

"(2)  STA.\'DARDS.—Xot  later  than  December  30. 
1994.  the  Secretary  shall  develop  and  publish 
performance  standards  for  programs  assisted 
under  this  section,  and  a  grant  announcement 
based  on  the  guidelines  developed  under  para- 
graph (1). 

"(3)  .\fONITORING.  TRAINING.  TECHNICAL  AS- 
SISTANCE. AND  EVALUATION.— In  order  to  ensure 
the  successful  operation  of  programs  assisted 
under  this  section,  the  Secretary  shall  use  funds 
from  the  balance  described  m  subsection  (f)  to 
monitor  the  operation  of  such  programs,  evalu- 
ate their  effectiveness,  and  provide  training  and 
technical  assistance  tailored  to  the  particular 
needs  of  such  programs. ". 

(b)  Consolidation.— In  recognition  that  the 
Comprehensive  Child  Development  Centers  Act 
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has  demonstrated  positive  results,  and  that  its 
purposes  and  functions  have  been  consolidated 
into  section  645A  of  the  Head  Start  Act,  the 
Comprehensive  Child  Development  Centers  Act 
of  1988  (42  U.S.C.  9801  note)  and  the  Com- 
prehensive Child  Development  Act  (42  U.S.C. 
9881  et  seq.)  are  repealed. 
SEC.  113.  APPEALS,  NOTICE,  AND  HEARING. 

(a)  Medhtios  asd  Hearisg  for  Disputes 
With  delegate  Age.\cies.— Section  646(a)  (42 
U.S.C.  9341(a))  is  amended— 

(1)  at  the  end  of  paragraph  (2).  by  striking 
"and": 

(2)  at  the  end  of  paragraph  (3).  by  striking  the 
period  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  Secretary  shall  develop  and  publish 
procedures  (including  mediation  procedures)  to 
be  used  in  order  to— 

"(A)  resolve  in  a  timely  manner  conflicts  po- 
tentially leading  to  adverse  action  between— 

"(i)  recipients  of  financial  assistance  under 
this  subchapter:  and 

"(ii)  delegate  agencies  or  Head  Start  Parent 
Policy  Councils:  and 

"(B)  avoid  the  need  for  an  administrative 
hearing.". 

(b)  Ter.misatio.v  of  DEsiGs.iTio.\  Not  Stayed 
Pesdisg  appeal.— Section  646  (42  U.S.C.  9841) 
is  further  amended  by  striking  subsection  (b) 
and  inserting  the  following  new  subsection: 

"(b)  In  prescribing  procedures  for  the  medi- 
ation described  in  subsection  (a)(4),  the  Sec- 
retary shall  specify— 

"(I)  the  date  by  which  a  Head  Start  agency 
engaged  in  a  conflict  described  in  subsection 
(a)(4)  will  notify  the  appropriate  regional  office 
of  the  Department  of  the  conflict: 

"(2)  a  reasonable  period  for  the  mediation: 

"(3)  a  timeline  for  an  administrative  hearing, 
if  necessary,  to  resolve  the  conflict:  and 

"(4)  a  timeline  by  which  the  person  conduct- 
ing the  administrative  hearing  shall  issue  a  de- 
cision based  on  the  hearing. 

"(c)  In  any  case  in  which  a  termination,  re- 
duction, or  suspension  of  financial  assistance 
under  this  subchapter  is  upheld  in  an  adminis- 
trative hearing  under  this  section,  such  termi- 
nation, reduction,  or  suspension  shall  not  be 
stayed  pending  any  judicial  appeal  of  such  ad- 
ministrative decision. 

'(d)(1)  The  Secretary  shall  by  regulation 
specify  a  process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative  agency, 
and  request  that  the  alternative  agency  be  des- 
ignated under  section  641  as  the  Head  Start 
agency  providing  services  to  the  tribe,  if— 

"(A)  the  Secretary  terminates  financial  assist- 
ance under  section  646  to  the  only  agency  that 
was  receiving  financial  assistance  to  provide 
Head  Start  services  to  the  Indian  tribe:  and 

"(B)  the  tribe  would  otherwise  be  precluded 
from  providing  such  services  to  the  members  of 
the  tribe. 

"(2)  The  regulation  required  by  this  sub- 
section shall  prohibit  such  designation  of  an  al- 
ternative agency  that  includes  an  employee 
who — 

"(A)  served  on  the  administrative  staff  or  pro- 
gram staff  of  the  agency  described  in  paragraph 
(1)(A):  and 

"(B)  was  responsible  for  a  deficiency  that— 

"(i)  relates  to  the  performance  standards  or  fi- 
'nancial  management  standards  described  in  sec- 
tion 641A(a)(l):  and 

"(ii)  was  the  basis  for  the  termination  of  fi- 
nancial assistance  described  in  paragraph 
(1)(A): 

as  determined  by  the  Secretary  after  providing 
the  notice  and  opportunity  described  in  sub- 
section (a)(3).". 

SEC.  114.  GOALS  AND  PRIORITIES  FOR  TRAINING 
AND  TECHNICAL  ASSISTANCE. 

Section  648  (42  U.S.C.  9843)  is  amended— 


(1)  in  the  section  heading  to  read  as  follows: 

"TECHMICAL  ASSISTA.VCE  A.\D  TRAI.VISC": 

(2)  in  subsection  (a)(2).  by  striking  "Head 
Start  programs,  including"  and  inserting  "Head 
Start  programs,  in  accordance  with  the  proce.is, 
and  the  provisions  for  allocating  resources,  set 
forth  in  subsections  (b)  and  (c).  The  Secretary 
shall  provide,  either  directly  or  through  grants 
or  other  arrangements.": 

(3)(A)  by  redesignating  the  final  sentence  of 
subsection  (a),  as  amended  by  paragraph  (2),  as 
subsection  (e): 

(B)  by  transferring  such  subsection  to  the  end 
of  the  section:  and 

(C)  by  indenting  such  subsection  and  aligning 
the  margins  of  such  subsection  with  the  margins 
of  subsection  (d): 

(4)  by  striking  subsections  (b)  and  (c):  and 

(5)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsections: 

"(b)  The  process  for  determining  the  technical 
assistance  and  training  activities  to  be  carried 
out  under  this  section  shall— 

"(1)  ensure  that  the  needs  of  local  Head  Start 
agencies  and  programs  relating  to  improving 
program  quality  and  to  program  expansion  are 
addressed  to  the  maximum  extent  feasible:  and 

"(2)  incorporate  mechanisms  to  ensure  respon- 
siveness to  local  needs,  including  an  ongoing 
procedure  for  obtaining  input  from  the  individ- 
uals and  agencies  carrying  out  Head  Start  pro- 
grams. 

"(c)  In  allocating  resources  for  technical  as- 
sistance and  training  under  this  section,  the 
Secretary  shall— 

"(1)  give  priority  consideration  to  activities  to 
correct  program  and  management  deficiencies 
identified  through  reviews  pursuant  to  section 
641  A(c)  (including  the  provision  of  assistance  to 
local  programs  in  the  development  of  quality  im- 
provement plans  under  section  641A(d)(2)): 

"(2)  address  the  training  and  career  develop- 
ment needs  of  classroom  staff  (including  instruc- 
tion for  providing  services  to  children  with  dis- 
abilities) and  nonclassroom  staff,  including 
home  visitors  and  other  staff  working  directly 
with  families,  including  training  relating  to  in- 
creasing parent  involvement  and  services  de- 
signed to  increase  family  literacy  and  improve 
parenting  skills: 

"(3)  assist  Head  Start  agencies  and  programs 
in  conducting  and  participating  in  community- 
wide  strategic  planning  and  needs  assessment: 

"(4)  assist  Head  Start  agencies  and  programs 
in  the  development  of  sound  management  prac- 
tices, including  financial  management  proce- 
dures: and 

"(5)  assist  in  efforts  to  secure  and  maintain 
adequate  facilities  for  Head  Start  programs.". 

SEC.  115.  STAFF  QUAUFICATIONS  AND  DEVELOP- 
MENT. 

The  Head  Start  Act  is  amended  by  inserting 
after  section  848  (42  U.S.C.  9843)  the  following 
new  section: 

"SEC.  64aA.  STAFF  QUAUFICATIONS  AND  DEVEL- 
OPMENT. 

"(a)  Classroo.m  Teachers.— 

"(1)  Degree  REQUiREMESTS.—The  Secretary 
shall  ensure  that  not  later  than  September  30, 
1996.  each  Head  Start  classroom  in  a  center- 
based  program  is  assigned  one  teacher  who 
has — 

"(A)  a  child  development  associate  (CD A)  cre- 
dential that  is  appropriate  to  the  age  of  the  chil- 
dren being  served  in  center-based  programs: 

"(B)  a  State-awarded  certificate  for  preschool 
teachers  that  meets  or  exceeds  the  requirements 
for  a  child  development  associate  credential: 

"(C)  an  associate,  a  baccalaureate,  or  an  ad- 
vanced degree  in  early  childhood  education:  or 

"(D)  a  degree  in  a  field  related  to  early  child- 
hood education  with  experience  in  teaching  pre- 
school children  and  a  State-awarded  certificate 
to  teach  in  a  preschool  program. 


"(2)  Waiver.— On  request,  the  Secretary  shall 
grant  a  180-day  waiver  of  the  requirements  of 
paragraph  (1)  with  respect  to  an  individual 
who — 

"(A)  is  first  employed  after  September  30.  1996. 
by  a  Head  Start  agency  as  a  teacher  for  a  Head 
Start  classroom: 

"(B)  is  enrolled  in  a  program  that  grants  any 
credential,  certificate,  or  degree  specified  in  sub- 
paragraph (A),  (B),  (C),  or  (D)  of  paragraph  (1): 
and 

"(C)  will  receive  such  credential  under  the 
terms  of  such  program  not  later  than  180  days 
after  beginning  employment  as  a  teacher  with 
such  agency. 

"(3)  Limit ATios.— The  Secretary  may  not 
grant  more  than  one  such  waiver  with  respect  to 
such  individual. 

"(b)  Mestor  Teachers.— 

"(1)  DEFisiTios:  FUSCTios.—For  purposes  of 
this  subsection,  the  term  'mentor  teacher'  means 
an  individual  responsible  for  observing  and  as- 
sessing the  classroom  activities  of  a  Head  Start 
program  and  providing  on-the-job  guidance  and 
training  to  the  Head  Start  program  staff  and 
volunteers,  in  order  to  improve  the  qualifica- 
tions and  training  of  classroom  staff,  to  main- 
lain  high  quality  education  services,  and  to  pro- 
mote career  development,  in  Head  Start  pro- 
grams. 

"(2)  REQUiRE.vfE.\T.—In  order  to  assist  Head 
Start  agencies  in  establishing  positions  for  men- 
tor teachers,  the  Secretary  shall — 

"(A)  provide  technical  assistance  and  training 
to  enable  Head  Start  agencies  to  establish  such 
positions: 

"(B)  give  priority  consideration,  in  providing 
assistance  pursuant  to  subparagraph  (A),  to 
Head  Start  programs  that  have  substantial  num- 
bers of  new  classroom  stuff  or  that  are  experi- 
encing difficulty  in  meeting  applicable  edu- 
cation standards:  and 

"(C)  encourage  Head  Start  programs  to  give 
priority  consideration  for  such  positions  to  Head 
Start  teachers  at  the  appropriate  level  of  career 
advancement  in  such  programs. 

"(c)  Family  Service  Workers.— In  order  to 
improve  the  quality  and  effectiveness  of  staff 
providing  in-home  and  other  services  (including 
needs  assessment,  development  of  service  plans, 
family  advocacy,  and  coordination  of  service  de- 
livery) to  families  of  children  participating  in 
Head  Start  programs,  the  Secretary,  in  coordi- 
nation with  concerned  public  and  private  agen- 
cies and  organizations  examining  the  issues  of 
standards  and  training  for  family  service  work- 
ers, shall — 

"(1)  review  and,  as  necessary,  revise  or  de- 
velop new  qualification  standards  for  Head 
Start  staff  providing  such  services: 

"(2)  promote  the  development  of  model  curric- 
ula (on  subjects  including  parenting  training 
and  family  literacy)  designed  to  ensure  the  at- 
tainment of  appropriate  competencies  by  indi- 
viduals working  or  planning  to  work  in  the  field 
of  early  childhood  and  family  services:  and 

"(3)  promote  the  establishment  of  a  credential 
that  indicates  attainment  of  the  competencies 
and  that  is  accepted  nationwide. 

"(d)  Head  Start  Fellowships.— 

"(1)  AUTHORITY.— The  Secretary  may  estab- 
lish a  program  of  fellowships,  to  be  known  as 
'Head  Start  Fellowships',  in  accordance  with 
this  subsection.  The  Secretary  may  award  the 
fellowships  to  individuals,  to  be  known  as  'Head 
Start  Fellows',  who  are  staff  in  local  Head  Start 
programs  or  other  individuals  working  in  the 
field  of  child  development  and  family 
services. 

"(2)  Purpose.— The  fellowship  program  estab- 
lished under  this  subsection  shall  be  designed  to 
enhance  the  ability  of  Head  Start  Fellows  to 
make  significant  contributions  to  programs  au- 
thorized under  this  subchapter,  by  providing  op- 


portunities to  expand  their  knowledge  and  expe- 
rience through  exposure  to  activities,  issues,  re- 
sources, and  new  approaches,  in  the  field  of 
child  development  and  family  services. 

"(3)  ASSIGSMEWTS  of  FELLOWS.— 

"(A)  Pl.acemest  SITES.— Fellowship  positions 
under  the  fellowship  program  may  be  located 
(subject  to  subparagraphs  (B)  and  (C))— 

"(i)  in  agencies  of  the  Department  of  Health 
and  Human  Services  administering  programs 
authorized  under  this  subchapter  (in  national 
or  regional  offices  of  such  agencies): 

"(ii)  in  local  Head  Start  agencies  and  pro- 
grams: 

"(Hi)  in  institutions  of  higher  education: 

"(iv)  in  public  or  private  entities  and  organi- 
zations concerned  with  services  to  children  and 
families:  and 

"(V)  in  other  appropriate  settings. 

"(B)  LIMITATIOS  FOR  FELLOWS  OTHER  THAX 
HEAD  START  EMPLOYEES.— A  Head  Start  Fellow 
who  is  not  an  employee  of  a  local  Head  Start 
agency  or  program  may  be  placed  only  in  a  fel- 
lowship position  located  in  an  agency  or  pro- 
gram specified  in  clause  (i)  or  (ii)  of  subpara- 
graph (A). 

"(C)   No   PLACEMEST  l.\   LOBBYING   ORC.ASIZA- 

Tioss.—Head  Start  Fellowship  positions  may 
not  be  located  in  any  agency  whose  primary 
purpose,  or  one  of  whose  major  purposes,  is  to 
influence  Federal.  State,  or  local  legislation. 

"(4)  Selection  of  fellows.— Head  Start  Fel- 
lowships shall  be  awarded  on  a  competitive 
basis  to  individuals  (other  than  Federal  employ- 
ees) selected  from  among  applicants  who  are 
working,  on  the  date  of  application,  in  local 
Head  Start  programs  or  otherwise  working  in 
the  field  of  child  development  and  children  and 
family  services. 

"(5)  Duration.— Head  Start  Fellowships  shall 
be  for  terms  of  1  year,  and  may  be  renewed  for 
a  term  of  1  additional  year. 

"(6)  AUTHORIZED  EXPENDITURES.— From 
amounts  appropriated  under  this  subchapter 
and  allotted  under  section  640(a)(2)(D).  the  Sec- 
retary is  authorized  to  make  expenditures  of  not 
to  exceed  $1,000,000  for  any  fiscal  year,  for  sti- 
pends and  other  reasonable  expenses  of  the  fel- 
lowship program. 

"(7)  Status  of  fellows.— Except  as  other- 
wise provided  in  this  paragraph.  Head  Start 
Fellows  shall  not  be  considered  to  be  employees 
or  otherwise  in  the  service  or  employment  of  the 
Federal  Government.  Head  Start  Fellows  shall 
be  considered  to  be  employees  for  purposes  of 
compensation  for  injuries  under  chapter  81  of 
title  5,  United  States  Code.  Head  Start  Fellows 
assigned  to  positions  located  in  agencies  speci- 
fied in  paragraph  (3)(A)(i)  shall  be  considered 
employees  in  the  executive  branch  of  the  Fed- 
eral Government  for  the  purposes  of  chapter  11 
of  title  18,  United  States  Code,  and  for  purposes 
of  any  administrative  standards  of  conduct  ap- 
plicable to  the  employees  of  the  agency  to  which 
they  are  assigned. 

"(8)  REGULATIONS.— The  Secretary  shall  pro- 
mulgate regulations  to  carry  out  this  subsection. 

"(e)  Model  Staffing  Plans.— Not  later  than 
1  year  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary,  in  consultation  with  ap- 
propriate public  agencies,  private  agencies,  and 
organizations  and  with  individuals  with  exper- 
tise in  the  field  of  children  and  family  services, 
shall  develop  model  staffing  plans  to  provide 
guidance  to  local  Head  Start  agencies  and  pro- 
grams on  the  numbers,  types,  responsibilities, 
and  qualifications  of  staff  required  to  operate  a 
Head  Start  program. ". 

SEC.   116.  RESEARCH,  DEMONSTRATIONS,  EVAL- 
UATION. 

Section  649  (42  U.S.C.  9844)  is  amended  to  read 
as  follows: 

"SEC.    649.   RESEARCH,   DEMONSTRATIONS,  AND 
EVALUATION. 

"(a)  In  General.— 


"(1)  Requirement:  general  purposes.— The 
Secretary  shall  carry  out  a  continuing  program 
of  research,  demonstration,  and  evaluation  ac- 
tivities, in  order  to — 

"(A)  foster  continuous  improvement  in  the 
quality  of  the  Head  Start  programs  under  this 
subchapter  and  in  their  effectiveness  in  ena- 
bling participating  children  and  their  families  to 
succeed  in  school  and  otherwise:  and 

"(B)  use  the  Head  Start  programs  to  develop, 
test,  and  disseminate  new  ideas  and  approaches 
for  addressing  the  needs  of  low-income  pre- 
school children  (including  children  with  disabil- 
ities) and  their  families  and  communities,  and 
otherwise  to  further  the  purposes  of  this  sub- 
chapter. 

"(2)  Plan.— The  Secretary  shall  develop,  and 
periodically  update,  a  plan  governing  the  re- 
search, demonstration,  and  evaluation  activities 
under  this  section. 

"(b)  Conduct  of  Research.  Demonstration. 
AND  Evaluation  activities.— The  Secretary,  in 
order  to  conduct  research,  demonstration,  and 
evaluation  activities  under  this  section — 

"(1)  may  carry  out  such  activities  directly,  or 
through  grants  to,  or  contracts  or  cooperative 
agreements  with,  public  or  private  entities: 

"(2)  shall,  to  the  extent  appropriate,  under- 
take such  activities  in  collaboration  with  other 
Federal  agencies,  and  with  non-Federal  agen- 
cies, conducting  similar  activities: 

"(3)  shall  ensure  that  evaluation  of  activities 
in  a  specific  program  or  project  is  conducted  by 
persons  not  directly  involved  in  the  operation  of 
such  program  or  project: 

"(4)  may  require  Head  Start  agencies  to  pro- 
vide for  independent  evaluations: 

"(5)  may  approve,  in  appropriate  cases,  com- 
munity-based cooperative  research  and  evalua- 
tion efforts  to  enable  Head  Start  programs  to 
collaborate  with  qualified  researchers  not  di- 
rectly involved  in  program  administration  or  op- 
eration: and 

"(6)  may  collaborate  with  organizations  with 
expertise  in  inclusive  educational  strategies  for 
preschoolers  with  disabilities. 

"(c)  Consultation  and  Collaboration.— In 
carrying  out  activities  under  this  section,  the 
Secretary  shall — 

"(1)  consult  with — 

"(A)  individuals  from  relevant  academic  dis- 
ciplines: 

"(B)  individuals  who  are  involved  in  the  oper- 
ation of  Head  Start  programs  and  individuals 
who  are  involved  in  the  operation  of  other  child 
and  family  service  programs:  and 

"(C)  individuals  from  other  Federal  agencies, 
and  individuals  from  organizations,  involved 
with  children  and  families,  ensuring  that  the  in- 
dividuals described  in  this  subparagraph  reflect 
the  multicultural  nature  of  the  children  and 
families  served  by  the  Head  Start  programs  and 
the  multidisciplinary  nature  of  the  Head  Start 
programs: 

"(2)  whenever  feasible  and  appropriate,  ob- 
tain the  views  of  persons  participating  in  and 
served  by  programs  and  projects  assisted  under 
this  subchapter  with  respect  to  activities  under 
this  section:  and 

"(3)  establish,  to  the  extent  appropriate, 
working  relationships  with  the  faculties  of  insti- 
tutions of  higher  education,  as  defined  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)).  located  in  the  area  in  which 
any  evaluation  under  this  section  is  being  con- 
ducted, unless  there  is  no  such  institution  of 
higher  education  willing  and  able  to  participate 
in  such  evaluation. 

"(d)  Specific  Objectives.— The  research, 
demonstration,  and  evaluation  activities  under 
this  subchapter  shall  include  components  de- 
signed to — 

"(1)  permit  ongoing  assessment  of  the  quality 
and  effectiveness  of  the  programs  under  this 
subchapter: 


"(2)  contribute  to  developing  knowledge  con- 
cerning factors  associated  with  the  quality  and 
effectiveness  of  Head  Start  programs  and  in 
identifying  ways  in  which  services  provided 
under  this  subchapter  may  be  improved: 

"(3)  assist  in  developing  knowledge  concern- 
ing the  factors  that  vromote  or  inhibit  healthy 
development  and  effective  functioning  of  chil- 
dren and  their  families  both  during  and  follow- 
ing participation  in  a  Head  Start  program. 

"(4)  permit  comparisons  of  children  and  fami- 
lies participating  in  Head  Start  programs  with 
children  and  families  receiving  other  child  care, 
early  childhood  education,  or  child  development 
services  and  with  other  appropriate  control 
groups: 

"(5)  contribute  to  understanding  the  charac- 
teristics and  needs  of  population  groups  eligible 
for  services  provided  under  this  subchapter  and 
the  impact  of  such  services  on  the  individuals 
served  and  the  communities  in  which  such  serv- 
ices are  provided: 

"(6)  provide  for  disseminating  and  promoting 
the  use  of  the  findings  from  such  research,  dem- 
onstration, and  evaluation  activities:  and 

"(7)  promote  exploration  of  areas  in  which 
knowledge  is  insufficient,  and  that  will  other- 
wise contribute  to  fulfilling  the  purposes  of  this 
subchapter. 

"(e)  Longitudinal  Studies.— In  developing 
priorities  for  research,  demonstration,  and  eval- 
uation activities  under  this  section,  the  Sec- 
retary shall  give  special  consideration  to  longi- 
tudinal studies  that— 

"(1)  examine  the  developmental  progress  of 
children  and  their  families  both  during  and  fol- 
lowing participation  in  a  Head  Start  program, 
including  the  examination  of  factors  that  con- 
tribute to  or  detract  from  such  progress: 

"(2)  examine  factors  related  to  improving  the 
quality  of  the  Head  Start  programs  and  the 
preparation  the  programs  provide  for  children 
and  their  families  to  function  effectively  in 
schools  and  other  settings  in  the  years  following 
participation  m  such  a  program:  and 

"(3)  as  appropriate,  permit  comparison  of  chil- 
dren and  families  participating  in  Head  Start 
programs  with  children  and  families  receiving 
other  child  care,  early  childhood  education,  or 
child  development  services,  and  with  other  ap- 
propriate control  groups. 

"(f)  Ownership  of  Results.— The  Secretary 
shall  take  necessary  steps  to  ensure  that  all 
studies,  reports,  proposals,  and  data  produced 
or  developed  with  Federal  funds  under  this  sub- 
chapter shall  become  the  property  of  the  United 
States.". 

SEC.  in.  ANNOUNCEMENTS  AND  EVALUATIONS. 

Section  650  (42  U.S.C.  9845)  is  repealed. 
SEC.  118.  REPORTS. 

(a)  In  General.— Section  651  (42  U.S.C.  9846) 
is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  subsection  (f)  and  insert- 
ing: 

'SEC.  651.  REPORTS.': 

(2)  by  striking  "(g)": 

(3)  in  paragraph  (10).  by  striking  "evaluatioris 
conducted  under  section  641(c)(2)"  and  inserting 
"monitoring  conducted  under  section  641  A(c)": 
and 

(4)(A)  by  striking  "and"  at  the  end  of  para- 
graph (11): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  ":  and":  and 

(C)  by  adding  after  paragraph  (12)  the  follow- 
ing new  paragraph: 

"(13)  a  summary  of  information  concerning 
the  research,  demonstration,  and  evaluation  ac- 
tivities conducted  under  section  649,  including— 
"(A)  a  status  report  on  ongoing  activities:  and 
"(B)  results,  conclusions,  and  recommenda- 
tions, not  included  in  any  previous  report,  based 
on  completed  activities.". 
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(b)   REDESIG.\atio\.— Section   651    is   redesig- 
nated as  section  650. 
SEC.  119.  REPEALS. 

Sections  651A  and  652  (42  U.S.C.  9846a  and 
9847)  are  repealed. 

SEC.  120.  STVDY  OF  BENEFITS  FOR  HEAD  START 
EMPLOYEES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  regarding 
the  benefits  available  to  individuals  employed 
by  Head  Start  agencies  under  the  Head  Start 
Act  (42  U.S.C.  9831  et  seq.). 

(b)  Report.— 

(1)  PREPAR.ATIOS.—The  Secretary  shall  pre- 
pare a  report,  containing  the  results  of  the 
study,  that — 

(A)  describes  the  benefits,  including  health 
care  benefits,  family  and  medical  leave,  and  re- 
tirement pension  benefits,  available  to  such  in- 
dividuals: 

(B)  includes  recommendations  for  increasing 
the  access  of  the  individuals  to  benefits,  includ- 
ing access  to  a  retirement  pemsion  program:  and 

(C)  addresses  the  feasibility  of  participation 
by  such  individuals  in  the  Federal  Employees' 
Retirement  System  under  chapter  84  of  title  5. 
United  States  Code. 

(2)  SUB.\11SSI0.\:—The  Secretary  shall  submit 
the  report  to  the  appropriate  committees  of  Con- 
gress. 

SEC.     121.    AUTO.VATIC    ELIGIBILITY    OF    HEAD 
START  PARTICIPA^n-S. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended— 
(1)  in  section  9(b)(6)  (42  U.S.C.  1758(b)(6))— 

(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i).  by  strik- 
ing "a  member  of": 

(ii)  in  clause  (i) — 

(I)  by  inserting  "a  member  of"  after  "(i)": 
and 

(ID  by  striking  "or"  at  the  end  of  the  clause: 

(ill)  in  clause  (ii)— 

(1)  by  inserting  "a  member  of"  after  "(ii)": 
and 

(II)  by  striking  the  period  at  the  end  of  the 
clause  and  inserting  ":  or":  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  enrolled  as  a  participant  in  a  Head  Start 
program  authorized  under  the  Head  Start  Act 
(42  U.S.C.  983!  et  seq.).  on  the  basts  of  a  deter- 
mination that  the  child  is  a  member  of  a  family 
that  meets  the  low-income  criteria  prescribed 
under  section  645(a)(1)(A)  of  the  Head  Start  Act 
(42  U.S.C.  9840(a)(1)(A)).":  and 

(B)  in  subparagraph  (B).  by  striking  "food 
stamps  or  aid  to  families  with  dependent  chil- 
dren" and  inserting  "food  stamps,  aid  to  fami- 
lies with  dependent  children,  or  enrollment  or 
participation  in  the  Head  Start  program  on  the 
basis  described  in  subparagraph  (A)(iii)":  and 

(2)  in  section  17(c)  (42  U.S.C.  1766(c)).  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  A  child  shall  be  considered  automatically 
eligible  for  benefits  under  this  section  without 
further  application  or  eligibility  determination, 
if  the  child  is  enrolled  as  a  participant  in  a 
Head  Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.).  on  the  basis  of 
a  determination  that  the  child  is  a  member  of  a 
family  that  meets  the  low-income  criteria  pre- 
scribed under  section  645(a)(1)(A)  of  the  Head 
Start  Act  (42  U.S.C.  9840(a)(1)(A)).". 
SEC.  122.  READY  TO  LEARN  PROGRAM  REAUTHOR- 
IZATION. 

(a)  Eligible  E.vtities.— Section  4702(b)(1)  of 
the  Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  3161a(b)(l»  is  amended  by  strik- 
ing ".  nongovernmental  entity"  and  inserting 
"entity  (including  public  telecommunications 
entities)". 

(b)  Authorization  of  appropriations.— Sec- 
tion 4706(a)  of  the  Elementary  and  Secondary 


Education^  Act  of  1965  (20  U.S.C.  3I6Ie(a))  is 
amended — 

(1)  by  striking  "S25.000.000  for  fiscal  year 
1993"  and  inserting  "S30.000.000  for  fiscal  year 
1995":  and 

(2)  by  striking  "for  fiscal  year  1994."  and  in- 
serting "for  each  of  fiscal  years  1996  and  1997.". 
SEC.    123.    STATE   DEPENDENT   CARE   DEVELOP- 
MENT PROGRAMS. 

Section  670A  of  the  State  Dependent  Care  De- 
velopment Grants  Act  (42  U.S.C.  9871)  is  amend- 
ed by  striking  "are  authorized  to  be  appro- 
priated" and  all  that  follows  and  inserting  "is 
authorized  to  be  appropriated  S13.000.000  for  fis- 
cal year  1995.". 

SEC.  124.  REAUTHORIZATION  OF  CHILD  DEVEL- 
OPMENT ASSOCIATE  SCHOLARSHIP 
ASSISTANCE  ACT  OF  1985. 

Section  606  of  the  Child  Development  Associ- 
ate Scholarship  Assistance  .4ct  of  1985  (42  U.S.C. 
10905)  is  amended  by  striking  "$1,500,000"  and 
all  that  follows  and  inserting  "to  carry  out  this 
title  such  sums  as  may  be  necessary  for  fiscal 
year  1995.". 

SEC.  125.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Head  Start  Tr.a.^sition  Project  act.— 
Section  133(a)  of  the  Head  Start  Transition 
Project  Act  is  amended  by  striking  "639(c)"  and 
inserting  "639(b)". 

(b)  Social  Security  act.— Section 
1924(d)(3)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1396r-5(d)(3)(A)(i))  is  amended  by  strik- 
ing "sections  652  and  673(2)"  and  inserting  "sec- 
tion 673(2)". 

SEC.  126.  EFFECTIVE  DATE  AND  APPLICATION. 

(a)  Effective  Date.— This  title,  and  the 
amendments  made  by  this  title,  shall  take  effect 
on  the  date  of  enactment  of  this  title. 

(b)  Application.— The  requirements  of  this 
title  and  the  amendments  made  by  this  title 
shall  not  apply  to  Head  Start  agencies  and 
other  recipients  of  financial  assistance  under 
the  Head  Start  Act  until  October  1.  1994. 

TITLE  II— COMMUNITY  SERVICES  BLOCK 
GRANT  AMENDMENTS 
SEC.  201.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Community  Services  Block  Grant  Amend- 
ments of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C.  9901 
et  seq.). 

SEC.  202.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Authorization  of  appropriation  and 
Repeal.— 

(1)  Authorization  of  appropriatio.vs.— Sub- 
section (b)  of  section  672  (42  U.S.C.  9901(b))  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropriated 
S525,000.000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  fiscal  years  1996 
through  1998.  to  carry  out  the  provisions  of  this 
subtitle.". 

(2)  Repeal.— Section  408  of  the  Human  Serv- 
ices Reauthorization  Act  of  1986  (42  U.S.C. 
9910b)  is  repealed. 

(b)  State  allocations.— Section  674  (42 
U.S.C.  9903)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b)  and 
(c)  as  subsections  (b).  (c)  and  (d).  respectively: 
and 

(2)  by  inserting  before  subsection  (b)  (as  so  re- 
designated), the  following  new  subsection: 

"(a)  Of  the  amounts  appropriated  for  a  fiscal 
year  pursuant  to  section  672(b).  the  Secretary 
may  reserve  not  less  than  one-half  of  1  percent 
and  not  more  than  1  percent  for  training,  tech- 


nical assistance,  planning,  and  evaluation  ac- 
tivities related  to  programs  or  projects  carried 
out  under  this  .Act.  Such  activities  may  be  car- 
ried out  by  the  Secretary  directly  or  through 
grants,  contracts,  or  cooperative  agreements", 
(c)  applications  and  Require.ments.— 

(1)  Form  and  .-iSSURA.WES— Section  675(a)  (42 
U.S.C.  9904(a))  is  amended  by  inserting  "or  sig- 
nificant amendments  thereof"  before  "shall  con- 
tain assurances". 

(2)  USE  OF  FUNDS.— Section  675(c)(1)  (42 
U.S.C.  9904(c)(1))  is  amended  by  striking  "use 
the  funds  available  under  this  .Act"  and  insert- 
ing "ensure  that,  at  its  discretion  and  consistent 
with  agreements  with  the  State,  each  recipient 
of  funds  available  under  this  Act  will  use  such 
funds". 

(3)  ASSURED  activities.— Section  67.5(c)(1)(B) 
(42  U.S.C.  9904(c)(1)(B))  is  amended  by  inserting 
"homeless  individuals  and  families,  migrants, 
and"  before  "the  elderly  poor". 

(4)  ST.iTE  RESPONSIBILITIES.— Section 
675(c)(2)(B)  (42  U.S.C.  9904(c)(2)(B))  is  amended 
to  read  as  follows: 

••(B)  if  less  than  100  percent  of  the  allot- 
ment is  expended  under  subparagraph  (A). 
provide  assurances  that  with  respect  to  the 
remainder  of  the  allotment  a  reasonable 
amount  shall  be  used  for— 

••(i)  providing  training  and  technical  as- 
sistance to  those  entities  in  need  of  such  as- 
sistance and  such  activities  will  not  be  con- 
sidered administrative  expenses; 

••(ii)  coordinating  State-operated  programs 
and  services  targeted  to  low-income  children 
and  families  with  services  provided  by  eligi- 
ble entities  funded  under  this  Act.  including 
outposting  appropriate  State  or  local  public 
employees  into  entities  funded  under  this 
Act  to  ensure  increased  access  to  services 
provided  by  such  State  or  local  agencies; 

••(iii)  supporting  statewide  coordination 
and  communication  among  eligible  entities; 

••(iv)  administrative  expenses  at  the  State 
level,  including  monitoring  activities,  but 
not  more  than  $55,000  or  5  percent  of  Its  al- 
lotment under  section  674;  and 

•■(v)  considering  the  distribution  of  funds 
under  this  Act  within  the  State  to  determine 
if  such  funds  have  been  targeted  to  the  areas 
of  highest  need.". 

(5)  Tripartite  board.— Section  675(c)(3)  (42 
U.S.C.  9904(C)(3))  is  amended— 

(A)  by  inserting  •selected  by  the  commu- 
nity action  agency  or  nonprofit  private  orga- 
nization and"  after  -'board  will  be"; 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i),  (ii),  and  (iii),  re- 
spectively; 

(C)  by  striking  the  comma  after  ••provide 
assurances  that"  and  insfrting  •(A)";  and 

(D)  by  inserting  before  the  semicolon  at 
the  end  thereof  •,  and  (B)  in  the  case  of  a 
public  organization  receiving  funds  under 
this  subtitle,  such  organization  either  estab- 
lish— 

••(i)  a  board  of  which  at  least  one-third  of 
the  members  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures 
adequate  to  assure  that  they  are  representa- 
tive of  the  poor  in  the  area  served;  or 

••(ii)  another  mechanism  specified  by  the 
State  to  assure  low-income  citizen  participa- 
tion in  the  planning,  administration,  and 
evaluation  of  projects  for  which  such  organi- 
zation has  been  funded;". 

(6)  Regul.^tions.— The  next  to  last  sen- 
tence of  section  675(c)  (42  U.S.C.  9904(c))  is 
amended  by  striking  •may  not"  and  insert- 
ing "Shall  by  regulation". 

(d)  Co.mmunity  Action  agency  Plan.— Sec- 
tion 675(c)  (42  U.S.C.  9904(c))  is  amended— 
(1)  in  paragraph  (11)— 


(A)  by  redesignating  clauses  (i)  through  (iii) 
of  subparagraph  (A)  as  items  (aa)  through  (cc). 
respectively: 

(B)  by  realigning  the  margin  of  the  sentence 
beginning  with  "For  purposes  of"  so  as  to  align 
with  subparagraph  (A)  of  paragraph  (1). 

(C)  by  striking  "For  purposes  of"  and  insert- 
ing "(A)  For  purposes  of"; 

(D)  by  striking  "(.A)  a  statewide"  and  insert- 
ing "(i)(l)  a  statewide": 

(E)  by  striking  "(B)  the  failure"  and  inserting 
"(ii)  the  failure": 

(F)  by  inserting  immediately  before  paragraph 
(12)  the  following: 

"(B)  for  purposes  of  making  a  determination 
with  respect  to  a  termination,  the  term  'cause' 
includes  the  material  failure  of  an  eligible  entity 
to  comply  with  the  terms  of  its  agreement  and 
community  action  plan  to  provide  services  under 
this  subtitle:". 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  secure  from  each  eligible  entity  as  a  con- 
dition to  its  receipt  of  funding  under  this  Act  a 
community  action  plan  (which  shall  be  available 
to  the  Secretary  for  inspection)  that  includes — 

"(A)  a  community  needs  assessment  (includ- 
ing food  needs): 

"(B)  a  description  of  the  service  delivery  sys- 
tem targeted  to  low-income  individuals  and  fam- 
ilies in  the  service  area: 

"(C)  a  description  of  how  linkages  will  be  de- 
veloped to  fill  identified  gaps  in  services  through 
information,  referral,  case  management,  and  fol- 
lowup  consultations: 

"(D)  a  description  of  how  funding  under  this 
Act  will  be  coordinated  with  other  public  and 
private  resources:  and 

"(E)  a  description  of  outcome  measures  to  be 
used  to  monitor  success  in  promoting  self-suffi- 
ciency, family  stability,  and  community  revital- 
ization:  and 

"(14)  provide  assurances  that  cost  and  ac- 
counting standards  of  the  Office  of  Management 
and  Budget  shall  apply  to  a  recipient  of  funds 
under  this  Act.". 

(e)  Public  1.\spections  of  Plans.— Section 
675(d)(2)  (42  U.S.C.  9904(d)(2))  is  amended  by  in- 
serting "or  revision"  after  "Each  plan". 

(f)  Audits.— The  last  sentence  of  section  675(f) 
(42  U.S.C.  9904(f))  is  amended  by  inserting  be- 
fore "to  the  legislature"  the  following:  "to  the 
eligible  entity  at  no  charge,". 

SEC.  203.  DISCRETIONARY  AUTHORTFY  OF  SEC- 
RETARY. 

(a)  Traini.w  .and  Activities.— Section  681(a) 
(42  U.S.C.  9910(a))  is  amended— 

(1)  in  the  matter  preceeding  paragraph  (1).  by 
striking  "to  provide  for—"  and  inserting  "to 
provide  for": 

(2)  by  striking  paragraphs  (1)  and  (3): 

(3)  in  paragraph  (2) — 

(A)  by  striking  "(2)  ongoing"  and  inserting 
"ongoing": 

(B)  by  striking  "including  special  emphasis 
programs  for"  and  inserting  "with  special  em- 
phasis on":  and 

(C)  by  striking  subparagraphs  (A)  through 
(F):  and 

(4)  by  inserting  the  following  new  paragraphs: 
"(1)  a  Community  Initiative  Program,  award- 
ed on  a  competitive  basis,  to  fund  private,  non- 
profit community  development  corporations  for 
the  purposes  of  planning  and  carrying  out  com- 
munity and  economic  development  activities  in 
economically  distressed  areas  and  in  rural 
areas,  as  described  in  subsection  (c): 

"(2)  grants  to  eligible  entities  for  the  develop- 
ment and  implementation  of  innovative  ap- 
proaches to  deal  with  critical  needs  or  problems 
of  low-income  individuals  that  are  common  to  a 
number  of  communities,  including  grants  to  pro- 


vide -opportunities  for  leadership  development, 
community  involvement  and  education  success 
to  disadvantaged  persons  between  the  ages  of  14 
and  25:  and 

"(3)  grants  to  support  the  design,  develop- 
ment, and  widespread  availability  of  interactive 
information  technology  among  the  nationwide 
network  of  Community  Service  Block  Grant  eli- 
gible entities.  State  administrators,  national  as- 
sociations and  organizations,  and  program  re- 
cipients to  promote  electronic  communication 
and  access  to  program  information  that  would 
enhance  the  effective  delivery  of  social  serv- 
ices.". 

(b)  Community  Initiative  Program —Sub- 
section (b)  of  section  681  (42  U.S.C.  9910)  is 
amended  to  read  as 

follows: 

"(b)  Community  Initiative  Program.— 

"(1)  In  general.— 

"(A)  Economic  development  activities.— 
Economic  development  activities  under  this  sec- 
tion shall  be  designed  to  address  the  economic 
needs  of  low-income  individuals  and  families  by 
creating  employment  and  business  development 
opportunities. 

"(B)  Consultation.— The  Secretary  shall  ex- 
ercise the  authority  provided  under  subpara- 
graph (A)  in  consultation  with  other  relevant 
Federal  officials. 

"(C)  Governing  boards.— Each  community 
development  corporation  receiving  funds  under 
this  section  shall  be  governed  by  a  board  that 
shall  consist  of  residents  of  the  community  and 
business  and  civic  leaders  and  shall  have  as  a 
principal  purpose  planning,  developing  or  man- 
aging low-income  housing  and  community  de- 
velopment projects. 

"(D)  Geographic  distribution.— in  provid- 
ing assistance  or  entering  into  other  arrange- 
ments under  this  section,  the  Secretary  shall 
take  into  consideration  the  geographic  distribu- 
tion of  funds  among  States  and  the  relative  pro- 
portion of  funding  among  rural  and  urban 
areas. 

"(E)  Reservation.— Of  the  amounts  made 
available  to  carry  out  this  section,  the  Secretary 
may  reserve  not  to  exceed  1  percent  for  each  fis- 
cal year  to  make  grants  to  private  nonprofit  or- 
ganizations or  to  enter  into  contracts  with  pri- 
vate nonprofit  or  for  profit  organizations  to  pro- 
vide technical  assistance  to  aid  community  de- 
velopment corporations  in  developing  or  imple- 
menting projects  funded  under  this  section  and 
to  evaluate  projects  funded  under  this  section. 

"(2)  Rural  community  development  activi- 
ties.—Rural  community  development  activities 
under  this  section  shall  include — 

"(A)  grants  to  private,  nonprofit  corporations 
that  provide  assistance  to  rural  low-income  fam- 
ilies in  home  repair  and  in  planning  and  devel- 
oping low-income  rural  rental  housing  units: 
and 

"(B)  grants  to  multistate,  regional  private, 
nonprofit  organizations  that  provide  training 
and  technical  assistance  to  small,  rural  commu- 
nities in  meeting  their  community  facility 
needs.". 
SEC.  204.  COMMUNITY  FOOD  AND  NVTRTTION. 

Subsection  (d)  of  section  6S1A  (42  U.S.C. 
9910a(d))  is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  fiscal  years  19% 
through  1998.  to  carry  out  this  section.". 
SBC.  205.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  October  1.  1994. 
TITLE  ni— LOW-INCOME  HOME  ENERGY 
ASSISTANCE  AMENDMENTS 
SECTION  301.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Low-Income  Home  Energy  Assistance 
Amendments  of  1994". 


(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  m  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8621  et  seq.). 

SBC.  302.  STATEMENT  OF  PURPOSE. 

Subsection  (a)  of  section  2602  (42  U.S.C. 
8621(a))  is  amended  to  read  as  follows: 

"(a)  The  Secretary  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of  this 
title,  to  States  to  assist  low-income  households, 
particularly  those  that  pay  a  high  proportion  of 
household  income  for  home  energy,  primarily  in 
meeting  their  immediate  home  energy  needs  and. 
where  appropriate,  to  reduce  the  energy  needs 
and  costs  of  such  households  and  thereby  im- 
prove their  capacity  to  meet  such  needs  in  the 
future.". 
SBC.  303.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AMOUNTS  AUTHORIZED —Section  2602  (42 
U.S.C.  8621)  is  amended— 

(1)  in  subsection  (b).  by  striking  "this  title" 
and  all  that  follows  through  the  end  of  the  first 
sentence  and  inserting  "this  title.  $2,000,000,000 
for  each  of  fiscal  years  1995  through  1999.  ":  and 

(2)  in  the  last  sentence  of  subsection  (c)— 

(A)  by  striking  "July  1"  and  inserting  "Octo- 
ber 1":  and 

(B)  by  striking  "for  which"  and  inserting 
"following  the  year  in  which". 

(b)  iNCE.sTivE  Program  for  Leveraging 
Non-Federal  Sources.— Subsection  (d)  of  sec- 
tion 2602  (42  U.S.C.  8621(d))  is  amended  to  read 
as  follows: 

"(d)  There  are  authorized  to  be  appropriated  ' 
to  carry  out  section  2607 A.  $50,000,000  for  each 
of  the  fiscal  years  1995  and  1996.  and  such  sums 
as  rnay  be  necessary  for  each  of  the  fiscal  years 
1997  through  1999   '. 
SEC.  304.  EMERGENCY  FUNDS. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 2602  (42  U.S.C.  8621)  as  amended  by  section 
3.  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  There  are  authorized  to  be  appropriated 
in  any  fiscal  year  for  payments  under  this  title, 
in  addition  to  amounts  appropriated  for  dis- 
tribution to  all  the  States  m  accordance  with 
section  2604  (other  than  subsection  (g)). 
$600,000,000  for  each  of  the  fiscal  years  1995 
through  1999.  to  meet  the  additional  home  en- 
ergy assistance  needs  of  one  or  more  States  aris- 
ing from  a  natural  disaster  or  other  emergency. 
Funds  appropriated  pursuant  to  this  subsection 
are  hereby  designated  to  be  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trot  Act  of  1985.  except  that  such  funds  shall  be 
made  available  only  after  the  submission  to 
Congress  of  a  formal  budget  request  by  the 
President  (for  all  or  a  part  of  the  appropriation 
pursuant  to  this  subsection)  that  includes  a  des- 
ignation of  the  amount  requested  as  an  emer- 
gency requirement  as  defined  in  such  Act.". 

(b)  Home  Energy.— Section  2603  (42  U.S.C. 
8622(3))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2),  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (2).  (4),  (5). 
(6).  (7).  (8).  and  (9).  respectively: 

(2)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated), the  following  new  paragraph: 

"(1)  The  term  'energy  burden'  means  the  ex- 
penditures of  the  household  for  home  energy  di- 
vided by  the  income  of  the  household.":  and 

(3)  by  inserting  before  paragraph  (4)  (as  so  re- 
designated), the  following  new  paragraph: 

"(3)  The  term  'highest  home  energy  needs' 
means  the  home  energy  requirements  of  house- 
holds that  include  members  of  vulnerable  popu- 
lations, including  very  young  children  and  the 
frail  elderly." 
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(C)  ALLOTMENT  OF  EMERGENCY  FUNDS.— Sec- 
tion 2604  (42  U.S.C.  8623)  is  amended  by  adding 
at  the  end  thereof  the  foUoiving  new  subsection: 

"(g)  Notwithstanding  subsections  (a)  through 
(f).  the  Secretary  may  allot  amounts  appro- 
priated pursuant  to  section  2602(d)  to  one  or 
more  than  one  State.  In  determining  to  which 
State  or  States  additional  funds  may  be  allotted, 
the  Secretary  shall  take  into  account  the  extent 
to  which  a  State  was  affected  by  the  emergency 
or  disaster,  the  availability  to  an  affected  State 
of  other  resources  under  this  or  any  other  pro- 
gram, and  such  other  factors  as  the  Secretary 
determines  relevant.". 
SEC.  305.  AUTHORIZED  USES  OF  FUNDS. 

(a)  IN  General.— Paragraph  (l)  of  section 
2605(b)  (42  U.S.C.  8624(b)(1))  is  amended  to  read 
as  follows: 

"(1)  use  the  funds  available  under  this  title 
to— 

"(A)  conduct  outreach  activities  and  provide 
assistance  to  low  income  households  in  meeting 
their  home  energy  costs,  particularly  those  that 
pay  a  high  proportion  of  household  income  for 
home  energy,  consistent  with  paragraph  (5): 

'(B)  intervene  in  energy  crisis  situations: 

"(C),  provide  low-cost  residential  weatheriza- 
tion  and  other  cost-effective  energy-related 
home  repair:  and 

"(D)  plan,  develop,  and  administer  the  State's 
program  under  this  title  including  leveraging 
programs. 

and  the  State  agrees  not  to  use  such  funds  for 
any  purposes  other  than  those  specified  in  this 
title:". 

(b)  Encouraged  Reduced  Home  Energy 
NEEDS.— Section  2605(b)  (42  U.S.C.  8624(b))  is 
amended — 

(1)  in  paragraph  (9)(B),  by  inserting  before 
the  semicolon  the  following:  "(except  for  the 
costs  of  the  activities  described  in  paragraph 
(16))". 

(2)  in  paragraph  (15).  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  subject  the  use  of  such  funds  to  the  re- 
quirements of  paragraph  (9)(A)  if  it  uses  such 
funds  to  provide  services  that  encourage  and  en- 
able households  to  reduce  their  home  energy 
needs  and  thereby  the  need  for  energy  assist- 
ance, including  needs  assessments,  counseling, 
and  assistance  with  energy  vendors.". 
SEC.  306.  TARGETING  OF  ASSISTANCE  TO  HOUSE- 
HOLDS WITH  HIGH  HOME  ENERGY 
BURDENS. 

(a)  Household  I.nco.me.— Section 
2605(b)(2)(B)  (42  U.S.C.  8624(b)(2)(B))  is  amend- 
ed by  striking  the  matter  following  clause  (ii) 
and  inserting  the  following: 

"except  that  a  State  may  not  exclude  a  house- 
hold from  eligibility  in  a  fiscal  year  solely  on 
the  basis  of  household  income  if  such  income  is 
less  than  110  percent  of  the  poverty  level  for 
such  State,  but  the  State  may  give  priority  to 
those  households  with  the  highest  home  energy 
costs  or  needs  in  relation  to  household  income:". 

(b)  Outreach  activities.— Section  2605(b)(3) 
(42  U.S.C.  8624(b)(3))  is  amended  by  striking 
"are  made  aware"  and  inserting  "and  house- 
holds with  high  home  energy  burdens,  are  made 
aware". 

(c)  Assistance  Levels.— Section  2605(b)(5)  (42 
U.S.C.  8624(b)(5))  is  amended  by  inserting  "or 
needs"  after  "highest  energy  costs". 

(d)  STATE  PLAN.— Section  2605(c)(1)  (42  U.S.C. 
8624(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (H).  respectively: 
and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  describes  any  steps  that  will  be  taken  (in 
addition  to  those  necessary  to  carry  out  the  as- 


surance contained  in  paragraph  (5)  of  sub- 
section (b))  to  target  assistance  to  households 
with  high  home  energy  burdens:". 

SEC.    307.    REMOVAL    OF   CONSTRAINT   ON  SEC- 
RETARIAL PROGRAM  GUIDANCE. 

Section  2605(b)  (42  U.S.C.  8624(b))  is  amended 
by  striking  the  first  flush  sentence  immediately 
following  paragraph  (14). 

SEC.   308.   CLARIFICATION  OF  AUDIT  REQUIRE- 
MENT. 

Section  2605  (42  U.S.C.  8624)  is  amended— 

(1)  in  subsection  (b)(10),  by  striking  "and  pro- 
vide that"  and  all  that  follows  and  inserting 
"and  provide  that  the  State  will  comply  with 
the  provisions  of  chapter  75  of  title  31.  United 
States  Code  (commonly  known  as  the  'Single 
Audit  Act'):":  and 

(2)  in  subsection  (e).  by  striking  "at  least 
every  two  years"  and  all  that  follows  and  in- 
serting "in  accordance  with  chapter  75  of  title 
31.  United  States  Code.". 

SEC.    309.     USE    OF    DEPARTMENT    OF    ENERGY 
WEATHERIZATION  RULES  TO 

ACHIEVE  PROGRAM  CONSISTENCY. 

Section  2605(c)(1)(D)  (42  U.S.C.  8624(c)(1)(D)) 
is  amended  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  including  any 
steps  the  State  will  take  to  address  the  weather- 
ization  and  energy-related  home  repair  needs  of 
households  that  have  high  home  energy  bur- 
dens, and  describes  any  rules  promulgated  by 
the  Department  of  Energy  for  administration  of 
its  Low  Income  Weatherization  Assistance  Pro- 
gram which  the  State,  to  the  extent  permitted  by 
the  Secretary  to  increase  consistency  between 
federally  assisted  programs,  will  follow  regard- 
ing the  use  of  funds  provided  under  this  title  by 
the  State  for  such  weatherization  and  energy- 
related  home  repairs  and  improvements". 
SEC.  310.  MATTERS  TO  BE  DESCRIBED  IN  ANNUAL 
APPLICATION. 

Section  2605(c)(1)  (42  U.S.C.  8624(c)(1))  is 
amended— 

(1)  in  subparagraph  (F)  (as  so  redesignated  by 
section  306(d)  of  this  Act)— 

(A)  by  striking  "and  (13)"  and  inserting  "(13). 
and  (15)":  and 

(B)  by  striking  "and"  at  the  end  thereof:  and 

(2)  by  inserting  after  subparagraph  (F)  (as  so 
redesignated  by  section  306(d)  of  this  Act),  the 
following  new  subparagraph: 

"(G)  states,  with  respect  to  the  12-month  pe- 
riod specified  by  the  Secretary,  the  number  and 
income  levels  of  households  which  apply  and 
the  number  which  are  assisted  with  funds  pro- 
vided under  this  title,  and  the  number  of  house- 
holds so  assisted  with — 

"(i)  one  or  more  members  who  has  attained  60 
years  of  age: 

"(ii)  one  or  more  members  who  were  disabled: 
and 

"(Hi)  one  or  more  young  children:  and". 
SEC.  311.  REPORT  OF  FUNDS  AVAILABLE  FOR  OB- 
UGATION. 

Section  2607(a)  (42  U.S.C.  8628(a))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Each  State  shall  notify  the  Secretary,  not 
later  than  2  months  prior  to  the  close  of  a  fiscal 
year,  of  the  amount  (if  any)  of  its  allotment  for 
such  year  that  will  not  be  obligated  in  such 
year,  and,  if  such  State  elects  to  submit  a  re- 
quest described  in  subsection  (b)(2).  such  State 
shall  submit  such  request  at  the  same  time.  The 
Secretary  shall  make  no  payment  under  para- 
graph (1)  to  a  State  for  a  fiscal  year  unless  the 
State  has  complied  with  this  paragraph  with  re- 
spect to  the  prior  fiscal  year.". 

SEC.     312.     .\aSCELLAyEOUS     AND     TECHNICAL 
AMENDMENTS. 

(a)  In  General.— 


(1)  TREATMENT  OF  HOUSEHOLDS.—SeCtiOn 
2605(b)(7)(D)  (42  U.S.C.  8624(b)(7)(D))  is  amend- 
ed to  read  as  follows: 

"(D)  ensure  that  the  provision  of  vendored 
payments  remains  at  the  option  of  the  State  in 
consultation  with  local  grantees  and  may  be 
contingent  on  vendors  taking  appropriate  meas- 
ures to  alleviate  the  energy  burdens  of  eligible 
households,  including  providing  for  compacts 
between  suppliers  and  individuals  eligible  for 
benefits  under  this  Act  that  seek  to  reduce  home 
energy  costs,  minimize  the  risks  of  home  energy 
crisis,  and  encourage  regular  payments  by  indi- 
viduals receiving  financial  assistance  for  home 
energy  costs:". 

(2)  I.\CENT1VE  PROGRAM.— Section  2607A(e)  (42 
U.S.C.  8626a(e))  is  amended  by  striking  "July  31. 
of  each  year"  and  inserting  "2  months  after  the 
close  of  the  fiscal  year  during  which  the  State 
provided  leveraged  resources  to  eligible  house- 
holds, as  described  in  subsection  (b)". 

(3)  Training  and  technical  assistance.— 
Section  2609A(a)  is  amended  by  striking 
"S500.000"  and  inserting  "S250.000". 

(b)  Technical  ame.\'Dments.— 

(1)  Section  2602(b)  (42  U.S.C.  8621(b))  is 
amended — 

(A)  by  inserting  "(other  than  section  2607A)" 
after  "to  carry  out  the  provisions  of  this  title": 
and 

(B)  by  striking  the  second  period  at  the  end 
thereof. 

(2)  Section  2603(2)  (42  U.S.C.  8622(2))  is 
amended— 

(A)  by  striking  "the"  in  paragraph  (2)  and  in- 
serting "The":  and 

(B)  by  striking  the  semicolon  at  the  end  there- 
of and  inserting  a  period. 

(3)  The  sentence  that  immediately  precedes 
paragraph  (15)  of  section  2605(b)  (42  U.S.C. 
8624(b))  is  transferred  so  as  to  appear  as  a  fiush 
sentence  immediately  after  paragraph  (16). 

(4)  Section  2605(b)(3)  (42  U.S.C.  8624(b)(3))  is 
amended  by  striking  "handicapped"  and  insert- 
ing "disabled". 

(5)  Section  2607A(c)(2)  (42  U.S.C.  8626a(c/(2)) 
is  amended  by  striking  ".0008  percent"  and  in- 
serting "0.08  percent". 

(6)  Section  2610(a)  (42  U.S.C.  8629(a))  is 
amended — 

(A)  in  paragraph  (2),  by  striking  the  semicolon 
after  "used"  and  inserting  a  semicolon  after 
"title":  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  "handicapped"  and  inserting 
"disabled":  and 

(ii)  by  inserting  before  the  semicolon  at  the 
end  thereof  "or  include  young  children". 

SEC.  313.  EFFECTIVE  DATE. 

The  amendments  and  repeals  made  by   this 
title  shall  become  effective  on  October  1.  1994. 
TITLE  IV— COMMUNITY-BASED  FAMILY 
RESOURCE  PROGRAMS 

SEC.  401.  COMMUMITY-BASED  FAMILY  RESOURCE 
PROGRAMS. 

(a)  In  General.— Section  933  of  the  Claude 
Pepper  Young  Americans  Act  of  1990  (42  U.S.C. 
12339)  is  amended  to  read  as  follows: 
"SEC.  933.  COMMUNITY-BASED  FAMILY  RESOURCE 
PROGRAMS. 

"(a)  PURPOSE. — It  is  the  purpose  of  this  sec- 
tion to  promote  a  systemic  approach  to  preven- 
tion through  the  promotion  of  innovative  fund- 
ing mechanisms  for  networks  of  comprehensive 
family  resource  services  provided  through  col- 
laborative approaches,  including  public-private 
partnerships. 

"(b)  AUTHORITY.— The  Commissioner  shall 
make  grants  to  States  on  a  formula  basis  for  the 
purpose  of— 

"(1)  establishing  and  expanding  statewide 
networks  of  community -based  family  resource 
programs,  including  funds  for  the  initial  costs  of 
providing  specific  family  resource  services,  that 


ensure  family  involvement  in  the  design  and  op- 
eration of  family  resource  programs  which  are 
responsive  to  the  unique  and  diverse  strengths 
of  children  and  families: 

"(2)  promoting  child  abuse  and  neglect  pre- 
vention activities: 

"(3)  promoting  the  establishment  and  oper- 
ation of  State  trust  funds  or  other  mechanisms 
for  integrating  child  and  family  services  funding 
streams  in  order  to  provide  fiexible  funding  for 
the  development  of  community-based  family  re- 
source programs: 

"(4)  establishing  or  expanding  community- 
based  collaboration  to  foster  the  development  of 
a  continuum  of  preventive  services  for  children 
and  families,  which  are  family -centered  and  cul- 
turally-relevant: and 

"(5)  encouraging  public  and  private  partner- 
ships in  the  establishment  and  expansion  of 
family  resource  programs. 

"(c)  ELIGIBILITY  FOR  GRANTS.— A  State  is  eli- 
gible for  a  grant  under  this  section  for  any  fis- 
cal year  if— 

"(1)  such  State  has  established  or  maintained 
in  the  previous  fiscal  year — 

"(A)  a  trust  fund,  including  appropriations 
for  such  fund:  or 

"(B)  any  other  mechanism  that  pools  State. 
Federal,  and  private  funds  for  integrating  child 
and  family  service  resources:  and 

"(2)  such  trust  fund  or  other  funding  mecha- 
nism includes  (in  whole  or  in  part)  provisions 
making  funding  available  specifically  for  a 
broad  range  of  child  abuse  and  neglect  preven- 
tion activities  and  family  resource  programs. 

"(d)  AMOUNT  OF  Grant.— 

"(1)  IN  GENERAL.-Amounts  appropriated  for 
a  fiscal  year  to  provide  grants  under  this  section 
shall  be  allotted,  among  eligible  States  in  each 
fiscal  year  so  that — 

"(A)  50  percent  of  the  total  amount  appro- 
priated for  such  fiscal  year  is  allotted  among 
each  State  based  on  the  number  of  children 
under  the  age  of  18  residing  in  each  State,  ex- 
cept that  each  State  shall  receive  not  less  than 
$100,000:  and 

"(B)  the  remaining  50  percent  of  the  total 
amount  appropriated  for  such  fiscal  year  is  al- 
lotted in  an  amount  equal  to  25  percent  of  the 
total  amount  allocated  by  each  such  State  to  the 
State's  trust  fund  or  other  mechanism  for  inte- 
grating family  resource  services  in  the  fiscal 
year  prior  to  the  fiscal  year  for  which  the  allot- 
ment is  being  determined. 

"(e)  Existing  Grants.— a  State  that  has  a 
grant  in  effect  on  the  date  of  enactment  of  this 
section  under  the  Family  Resource  and  Support 
Program  or  the  Temporary  Child  Care  and  Cri- 
sis Nurseries  Program  shall  continue  to  receive 
funds  under  such  Programs,  subject  to  the  origi- 
nal terms  under  which  such  funds  were  granted, 
through  the  end  of  the  applicable  grant  cycle. 

"(f)  APPLICATION.— No  grant  may  be  made  to 
any  eligible  State  under  this  section  unless  an 
application  is  prepared  and  submitted  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Commissioner  determines  to  be  essential 
to  carry  out  the  purposes  and  provisions  of  this 
section,  including—     ■ 

"(1)  a  description  of  the  agency  designated  by 
the  Chief  Executive  Officer  of  the  State  to  ad- 
minister the  funds  provided  under  this  section 
and  assume  responsibility  for  implementation 
and  oversight  of  the  family  resource  programs 
and  other  child  abuse  and  neglect  prevention 
activities,  and  an  assurance  that  the  agency  so 
designated— 

"(A)  is  the  trust  fund  advisory  board  or  an  ex- 
isting quasi-public  organization  with  inter- 
disciplinary governance  that  pools  State,  Fed- 
eral, and  private  funds  for  family  resource  pro- 
grams or  integrating  child  and  family  service  re- 
sources; or 


"(B)  with  respect  to  a  State  without  a  trust 
fund  mechanism  or  quasi-public  organization 
that  meets  the  requirements  of  subparagraph 
(A),  is  an  existing  State  agency,  or  other  public, 
quasi-public,  or  nonprofit  private  agency  re- 
sponsible for  the  development  and  implementa- 
tion of  a  statewide  network  of  community -based 
family  resource  programs: 

"(2)  assurances  that  the  agency  designated 
under  paragraph  (1)  can  demonstrate  the  capac- 
ity to  fulfill  the  purposes  described  in  subsection 
(a),  and  shall  have — 

"(A)  a  demonstrated  ability  to  work  with 
other  State  and  community-based  agencies,  to 
provide  training  and  technical  assistance:  and 

"(B)  a  commitment  to  parental  participation 
in  the  design  and  implementation  of  family  re- 
source programs: 

"(3)  an  assurance  that  the  State  has  an  inter- 
agency process  coordinated  by  the  agency  des- 
ignated in  paragraph  (I)  for  effective  program 
development  that— 

"(A)  does  not  duplicate  existing  processes  for 
developing  collaborative  efforts  to  better  serve 
children  and  families: 

"(B)  provides  a  written  plan  for  the  establish- 
ment of  a  network  of  family  resource  programs 
publicly  available:  and 

"(C)  involves  appropriate  personnel  in  the 
process,  including — 

"(i)  parents  and  prospective  participants  m 
family  resource  programs,  including  respite  care 
programs. 

"(ii)  staff  of  existing  programs  providing  fam- 
ily resource  services,  including  staff  of  Head 
Start  programs  and  community  action  agencies 
that  provide  such  services: 

"(Hi)  representatives  of  State  and  local  gov- 
ernment such  as  social  service,  health,  mental 
health,  education,  employment,  economic  devel- 
opment agencies,  and  organizations  providing 
community  services  activities: 

"(iv)  representatives  of  the  business  commu- 
nity: 

"(V)  representatives  of  general  purpose  local 
governments: 

"(vi)  representatives  of  groups  with  expertise 
in  child  abuse  prevention,  including  respite  and 
crisis  care: 

"(vii)  representatives  of  local  communities  in 
which  family  resource  programs  are  likely  to  be 
located:  and 

"(viii)  other  individuals  with  expertise  in  the 
services  that  the  family  resource  and  support 
programs  of  the  State  intend  to  offer; 

"(4)  a  description  of  the  current  family  re- 
source programs  operating  in  the  State,  the  cur- 
rent unmet  need  for  the  services  provided  under 
such  programs,  including  the  need  for  building 
increased  capacity  to  provide  specific  family  re- 
source services,  including  respite  care,  and  the 
intended  scope  of  the  State  family  resource  pro- 
gram, the  population  to  be  served,  the  manner 
in  which  the  program  will  be  operated,  and  the 
manner  in  which  such  program  will  relate  to 
other  community  services  and  public  agencies: 

"(5)  evidence  that  Federal  assistance  received 
under  this  section— 

"(A)  has  been  supplemented  with  nonFederal 
public  and  private  assistance,  including  a  de- 
scription of  the  projected  level  of  financial  com- 
mitment by  the  State  to  develop  a  family  re- 
source program;  and 

"(B)  will  be  used  to  supplement  and  not  sup- 
plant other  State  and  local  public  funds  ex- 
pended for  family  resource  programs: 

"(6)  a  description  of  the  core  services,  as  re- 
quired by  this  section,  and  other  support  serv- 
ices to  be  provided  by  the  program  and  the  man- 
ner in  which  such  services  will  be  provided,  in- 
cluding the  extent  to  which  either  family  re- 
sources, centers,  home  visiting,  or  community 
coUaboratives  will  be  used; 

"(7)  a  description  of  any  public  information 
activities  the  agency  designated  in  paragraph 


(1)  will  undertake  for  the  purpose  of  promoting 
family  stability  and  preventing  child  abuse  and 
neglect,  including  child  sexual  abuse: 

"(8)  an  assurance  that  the  State  will  provide 
funds  for  the  initial  startup  costs  associated 
with  specific  family  resource  services,  including 
respite  services,  and  a  description  of  the  services 
to  be  funded: 

"(9)  assurances  that  the  State  program  will 
maintain  cultural  diversity: 

"(10)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  State  and  local 
program  development,  policy  design,  and  gov- 
ernance and  the  process  for  assessing  and  dem- 
onstrating that  parental  involvement  in  program 
development,  operation,  and  governance  occurs: 

"(11)  a  description  of  the  State  and  commu- 
nity-based interagency  planning  processes  to  be 
utilized  to  develop  and  implement  family  re- 
source programs; 

"(12)  a  description  of  the  criteria  that  the 
State  will  utilize  for  awarding  grants' for  local 
programs  so  that  they  meet  the  requirements  of 
subsection  (g); 

"(13)  a  plan  for  providing  training,  technical 
assistance,  and  other  assistance  to  local  corrwiu- 
nities  in  program  development: 

"(14)  a  description  of  the  methods  to  be  uti- 
lized to  evaluate  the  implementation  and  effec- 
tiveness of  the  family  resource  programs  within 
the  State: 

"(15)  a  description  of  proposed  actions  by  the 
State  that  will  reduce  practical  and  regulatory 
barriers  to  the  provision  of  comprehensive  serv- 
ices to  families,  including  family  resource  pro- 
grams: and 

"(16)  an  assurance  that  the  State  will  provide 
the  Secretary  with  reports,  at  such  time  and 
containing  such  information  as  the  Secretary 
may  require. 

"(g)  LOCAL  PROGRAM  REQUIREMENTS.— 

"(1)  In  GENERAL.— a  State  that  receives  a 
grant  under  this  section  shall  use  amounts  re- 
ceived under  such  grant  to  establish  local  family 
resource  programs  that— 

"(.4)  undertake  a  community-based  needs  as- 
sessment and  program  planning  process  which 
involves  parents,  and  local  public  and  nonprofit 
agencies  (including  those  responsible  for  provid- 
ing health,  education,  employment  training. 
Head  Start  and  other  early  childhood,  child 
welfare,  and  social  services): 

"(B)  develop  a  strategy  to  provide  comprehen- 
sive services  to  families  to  meet  identified  needs 
through  collaboration,  including  public-private 
partnerships: 

"(C)  identify  appropriate  community-based 
organizations  to  administer  such  programs  lo- 
cally; 

"(D)  provide  core  services,  and  other  services 
directly  or  through  contracts  or  agreements  with 
other  local  agencies;  and 

"(E)  involve  parents  in  the  development,  oper- 
ation, and  governance  of  the  program. 

"(2)  Priority.— In  awarding  local  grants 
under  this  section,  a  State  shall  give  priority  to 
programs  serving  low-income  communities  and 
programs  serving  young  parents  or  parents  with 
young  children  and  shall  ensure  that  such 
grants  are  equitably  distributed  among  urban 
and  rural  areas. 

"(h)  DEFINITIONS.— As  used  in  this  section: 

"(1)     CO.M.UUNITY    REFERRAL     SERVICES.— The 

term  'community  referral  services'  means  serv- 
ices to  assist  families  in  obtaining  community  re- 
sources, including  respite  services,  health  and 
mental  health  services,  employability  develop- 
ment and  job  training  and  other  soaal  services. 
"(2)  Family  resource  PROCRAM.—The  term 
'family  resource  program'  means  a  program  that 
offers  community-based  services  that  provide 
sustained  assistance  to  families  at  various  stages 
in  their  development.  Such  services  shall  pro- 
mote parental  competencies  and  behaviors  that 
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will  lead  to  the  healthy  and  positive  personal 
development  of  parents  and  children  through— 

"(A)  the  provisions  of  assistance  to  build  fam- 
ily skills  and  assist  parents  m  improving  their 
capacities  to  be  supportive  and  nurturing  par- 
ents: 

"(B)  the  provision  of  assistance  to  families  to 
enable  such  families  to  use  other  formal  and  in- 
formal resources  and  opportunities  for  assist- 
ance that  are  available  within  the  communities 
of  such  families:  and 

"(C)  the  creation  of  supportive  networks  to 
enhance  the  childbeanng  capacity  of  parents 
and  assist  in  compensating  for  the  increased  so- 
cial isolation  and  vulnerability  of  families. 

"(3)  Family  resource  services.— The  term 
'family  resource  services'  means — 

"(A)  core  services  that  must  be  provided  di- 
rectly by  the  family  resource  program  under  this 
section,  including — 

"(i)  education  and  support  services  provided 
to  assist  parents  in  acquiring  parenting  skills, 
learning  about  child  development,  and  respond- 
ing appropriately  to  the  behavior  of  their  chil- 
dren: 

"(ii)  early  developmental  screening  of  children 
to  assess  the  needs  of  such  children  and  to  iden- 
tify the  types  of  support  to  be  provided: 

"(Hi)  outreach  services; 

"(iv)  community  referral  services:  and 

"(V)  follow-up  services:  and 

"(B)  other  services,  which  may  be  provided  ei- 
ther directly  or  through  referral,  including — 

"CO  early  care  and  education  (such  as  child 
care  and  Head  Start): 

"(ii)  respite  care: 

"(Hi)  job  readiness  and  counseling  services 
(including  skill  training); 

"(iv)  education  and  literacy  services; 

"(v)  nutritional  education; 

"(vi)  life  management  skills  training; 

"(vii)  peer  counseling  and  crisis  intervention, 
and  family  violence  counseling  services; 

"(viii)  referral  for  health  (including  prenatal 
care)  and  mental  health  services;  and 

"(ix)  substance  abuse  treatment. 

"(4)      INTERDISCIPLIMARY     GOVERSASCE.—The 

term  'interdisciplinary  governance'  includes 
governance  by  representatives  from  communities 
and  representatives  from  existing  health,  mental 
health,  education,  employment  and  training, 
child  welfare,  and  other  agencies  within  the 
State.". 

"(5)  Respite  sERVicES.-The  term  'respite 
services'  means  short-term  care  services  provided 
in  the  temporary  absence  of  the  regular 
caregiver  (parent,  other  relative,  foster  parent, 
adoptive  parent,  guardian)  to  children  who  meet 
one  or  more  of  the  following  categories; 

"(A)  The  children  are  in  danger  of  abuse  or 
neglect. 

"(B)  The  children  have  experienced  abuse  or 
neglect. 

"(C)  The  children  have  disabilities,  or  chronic 
or  terminal  illnesses. 

Services  provided  within  or  outside  the  child's 
home  shall  be  short-term  care,  ranging  from  a 
few  hours  to  a  few  weeks  of  time,  per  year,  and 
be  intended  to  enable  the  family  to  stay  together 
and  to  keep  the  child  living  in  the  child's  home 
and  community.". 

(b)  DEFINITION.— Section  926(7)  of  such  Act  (42 
U.S.C.  12332(7))  is  amended  by  inserting  ",  and 
other  caretakers"  after  "parents". 

(c)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 934  of  such  Act  (42  U.S.C.  12340)  is  amend- 
ed— 

(1)  in  paragraph  (1)  of  subsection  (a),  to  read 
as  follows: 

"(I)  There  are  authorized  to  be  appropriated 
to  carry  out  section  931  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999.":  and 

(2)  in  subsection  (d).  to  read  as  follows; 


"(h)  Community-Based  Family  resource 
PROGRAMS.— There  are  authorized  to  be  appro- 
priated to  carry  out  section  933.  $75,000,000  for 
fiscal  year  1995.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1996  through 
1998.". 

(d)  Repeal  of  Existing  Programs.- 

(1)  community-based  child  abuse  .and  ne- 
glect prevention  grants.— Title  II  of  the 
Child  Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5116  et  seq.)  is  repealed. 

(2)  Emergency  child  abuse  prevention 
services  CRANTS.—Sec.  107A  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C.  5106a- 
1)  is  repealed. 

(3)  Temporary  child  care  and  crisis  nurs- 
eries.—The  Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  .Vurseries  Act  of  1986 
(42  U.S.C.  5117  et  seq.)  is  repealed. 

SEC.    402.    FEDERAL    COUNCIL    ON    CHILDREN, 
YOUTH,  AND  FAMIUES. 

Section  918  of  the  Claude  Pepper  Young  Amer- 
icans Act  of  1990  (42  U.S.C.  12314)  is  amended— 

(1)  in  subsection  (k)— 

(A)  in  paragraph  (3).  by  striking  out  "and"  at 
the  end  thereof; 

(B)  in  paragraph  (4).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon: 
and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  identify  program  regulations,  practices, 
and  eligibility  requirements  that  impede  coordi- 
nation and  collaboration  and  make  rec- 
ommendations for  their  modifications  or  elimi- 
nation; and 

"(7)  develop  recommendations  for  creating 
jointly  funded  programs,  unified  assessments, 
eligibility,  and  application  procedures,  and  con- 
fidentiality protections  that  facilitate  informa- 
tion sharing."; 

(2)  in  subsection  (o),  by  striking  "1991  through 
1994"  and  inserting  "1995  through  1998  ",  and 

(3)  in  subsection  (p),  by  striking  "1995"  and 
inserting  "1998". 

SEC.  403.  FAMILY  RESOURCE  ACT. 

(a)  National  Center.— Section  958(b)(3)  of 
the  Claude  Pepper  Young  Americans  Act  of  1990 
(42  U.S.C.  12353(b)(3))  is  amended  by  strike 
"model". 

(b)  Authorization  of  Appropriations.— Sec- 
tion 960  of  the  Claude  Pepper  Young  Americans 
Act  of  1990  (42  U.S.C.  12355)  is  amended— 

(1)  in  subsection  (a),  by  striking  "12,300,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "$2,000,000  for  each  of  the  fiscal 
years  1995  through  1998.";  and 

(2)  in  subsection  (b).  by  striking  "$700,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "$1,000,000  for  fiscal  year  1995, 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  19%  through  199S.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President.  S. 
2000,  the  Human  Services  Reauthoriza- 
tion of  1994,  is  an  important  step  in  de- 
veloping a  sensible  family  policy,  and  I 
urge  the  Senate  to  approve  it. 

Bipartisan  members  of  the  Labor  and 
Human  Resources  Committee  in  the 
Senate  and  the  Education  and  Labor 
Committee  in  the  House  have  worked 
closely  with  the  administration  in  de- 
veloping this  legislation,  which  reau- 
thorizes several  of  our  Nation's  most 
Important  antipoverty  programs. 

Our  goal  is  to  provide  a  high-quality 
Head  Start  experience  to  all  eligible 
families  in  need.  This  legislation  reaf- 
firms our  belief  in  the  core  elements  of 
the   program.   It   takes   what   is  good 


about  Head  Start  and  makes  it  even 
better.  It  enhances  program  quality 
and  extends  the  program's  reach,  mak- 
ing it  more  responsive  to  current 
needs. 

Low-income  children  and  families 
today  face  enormous  challenges.  They 
are  struggling  to  survive  in  neighbor- 
hoods plagued  by  violence,  drugs,  and 
lack  of  opportunity.  Since  we  last  re- 
authorized Head  Start  in  1990,  the  num- 
ber of  children  growing  up  in  poverty 
has  increased  dramatically — and  so  has 
the  pressure  on  Head  Start  programs  to 
help  turn  the  tide. 

This  is  most  true  of  the  youngest  and 
most  vulnerable  children— those  under 
the  age  of  3.  The  General  Accounting 
Office  recently  reported  a  26-percent 
increase  in  the  number  of  infants  and 
toddlers  growing  up  in  poverty. 

Today  one  out  of  every  five  children 
is  born  into  poverty— twice  the  rate  for 
the  elderly.  In  Springfield,  MA,  the  fig- 
ure is  one  out  of  every  three.  In  De- 
troit, it  is  one  out  of  every  two.  These 
figures  are  an  indictment  of  our  soci- 
ety and  all  that  we  stand  for. 

If  we  are  serious  about  reducing  juve- 
nile crime  and  welfare  dependency  and 
promoting  family  values  and  school 
readiness.  Head  Start  must  continue  to 
be  a  centerpiece  of  our  community- 
based  response.  Head  Start  strengthens 
families,  builds  communities,  and  gives 
children  a  chance. 

Current  research  and  the  program's 
long  track  record  of  success  dem- 
onstrate that  Head  Start  achieves  posi- 
tive results,  including  greater  eco- 
nomic independence,  fewer  juvenile 
crimes,  and  fewer  school  failures.  For 
the  price  of  a  single  space  in  a  juvenile 
detention  facility,  we  can  provide  a 
full-day,  full-year  Head  Start  experi- 
ence for  five  young  people.  Prevention 
is  more  productive  than  prison— and  it 
is  far  more  cost  effective. 

Too  many  children  live  on  the  edge  of 
despair — and  many  have  only  Head 
Start  to  turn  to.  Drug  dealers  and  gang 
leaders  get  to  them  young— and  one  of 
the  greatest  challenges  we  face  is  to 
get  to  them  first. 

It  is  for  this  reason  that  the  Attor- 
ney General,  the  FBI  Director,  and  the 
drug  czar  have  all  joined  in  support  of 
increased  Head  Start  funding. 

But  for  Head  Start  to  live  up  to  its 
potential,  it  needs  additional  author- 
ity, support,  and  resources.  And  that  is 
what  this  bill  will  deliver. 

This  legislation  is  a  centerpiece  of 
President  Clinton's  Invest  in  America 
plan.  Children  are  our  most  valuable 
resources  and  our  best  investment  in 
the  Nation's  future. 

Funding  for  Head  Start  in  the  cur- 
rent fiscal  year  is  $3.2  billion.  Under 
the  so-called  current  services  budget, 
which  reflects  annual  increases  for  in- 
flation, we  would  be  spending  $14  bil- 
lion on  Head  Start  over  the  next  4 
years. 

This  bill  supports  President  Clinton's 
budget  request  and  meets  his  Invest  in 


America  goal  by  providing  for  an  addi- 
tional $6  billion  for  Head  Start  over 
that  4-year  period.  That  represents  a 
43-percent  increase  in  funding,  for  a 
total  expenditure  of  $20  billion  on  Head 
Start  over  the  next  4  years. 

The  act  builds  on  the  commitment  to 
program  quality  in  the  1990  reauthor- 
ization. It  sets  aside  at  least  25  percent 
of  all  new  funds  for  quality  improve- 
ments. These  funds  will  be  used  to  offer 
training  and  career  development  oppor- 
tunities to  dedicated  Head  Start  staff. 
They  will  help  provide  a  living  wage 
and  health  benefits,  in  order  to  reduce 
staff  turnover  and  increase  continuity 
of  care. 

The  funds  will  also  be  used  to  in- 
crease the  number  of  family  service 
workers  in  Head  Start  programs.  We 
must  reduce  staff  caseloads  to  facili- 
tate more  extensive  family  support  and 
encourage  family  literacy,  parental  in- 
volvement, and  other  services. 

The  act  also  puts  a  stronger  over- 
sight system  in  place.  Programs  that 
have  been  squeezed  into  trying  to  do 
too  much  with  too  little  will  be  given 
the  support  to  improve.  But  those  that 
cannot  make  the  grade  will  be  opened 
up  to  others  that  can.  Children  and 
families  deserve  no  less  than  the  best 
we  can  provide. 

The  act  also  expands  the  program  to 
reach  more  eligible  families  and  to 
meet  their  needs  more  effectively. 
With  the  funds  in  the  President's  budg- 
et request,  the  act  will  create  more 
Head  Start  slots,  and  more  full-day, 
full-year  programs  to  meet  the  needs  of 
low-income  working  parents.  If  we  are 
serious  about  promoting  self-suffi- 
ciency, we  must  be  prepared  to  assist 
in  removing  more  obstacles. 

In  addition,  it  has  become  clear  that 
Head  Start  needs  to  provide  an  earlier 
start.  Last  week,  the  Carnegie  report — 
entitled  "Meeting  the  Needs  of  Our 
Youngest  Children"— called  for  a  na- 
tional mobilization  in  support  of  low- 
income  children  at  the  earliest  ages. 

This  bill  is  a  major  step  toward  meet- 
ing that  challenge.  It  sets  aside  ap- 
proximately $1  billion  over  5  years  to 
provide  one-stop  shopping,  family- 
friendly  services  from  pregnancy  to 
preschool.  These  formative  years  are 
vital  for  the  physical,  social,  emo- 
tional, and  intellectual  development  of 
children. 

During  this  period,  new  parents  can 
benefit  most  from  training  in 
parenting  skills  and  information  on 
early  childhood  development.  We  know 
that  programs  don't  raise  children- 
parents  do.  Government  is  not  taking 
over  parenting.  But  a  family-centered 
approach  will  help  parents  to  do  a  bet- 
ter job  of  raising  their  own  children — 
right  from  the  start. 

The  lessons  we  have  learned  from  the 
Comprehensive  Child  Development 
Centers  and  the  Parent  Child  Centers 
have  been  incorporated  into  this  bill— 
and  I  am  pleased  we  are  moving  for- 
ward with  this  effort. 


We  must  also  continue  to  work  with 
the  public  school  system  to  ease  the 
transition  from  Head  Start  to  elemen- 
tary school.  The  act  continues  and  ex- 
pands this  commitment. 

I  look  forward  to  working  with  my 
colleagues  as  we  move  forward  with 
ESEA  to  ensure  that  we  do  all  we  can 
to  stimulate  cooperation  and  coordina- 
tion at  the  local  level. 

But  Head  Start  is  about  more  than 
coordination  and  monitoring.  It  is 
about  small  children  and  poor  families 
struggling  against  the  rising  tide  of 
poverty,  violence,  drugs,  and  hopeless- 
ness. It  is  about  giving  hope  a  chance— 
and  helping  families  build  a  future. 

More  than  1,000  families,  from  every 
State  in  the  Nation,  have  taken  the 
time  to  write  to  my  office  to  let  us 
know  what  Head  Start  means  to  them. 

One  letter  sums  up  what  Head  Start 
can  do.  It  was  sent  by  William  Bryant, 
a  single  father  in  Plymouth,  MA.  He 
wrote; 
Dear  Head  Start. 

Thank  you  for  the  gift  certificate  for  food 
at  Christmas.  It  made  things  easier  for  me 
and  better  for  the  children. 

Thank  you  for  the  help  with  fuel  assist- 
ance. It  helped  to  keep  me  from  falling  into 
debt. 

Thank  you  to  the  staff  and  teachers,  who 
visit  our  home  with  concern  for  our  family 
goals. 

Thank  you  for  the  medical  staff,  who  no- 
tify me  of  tests  and  shots  and  checkups  with 
the  doctors.  More  importantly,  thank  you 
for  noticing  my  child's  hearing  problem.  She 
is  one  of  only  5%  of  children  with  a  lot  of 
fluid  in  her  ears.  In  order  to  not  become  in- 
fected, she  needs  to  have  tubes  put  in.  No- 
body noticed  the  problem  until  Head  Start 
told  me  she  needed  to  be  examined.  Now  she 
is  scheduled  for  surgery,  and  I  am  very 
grateful. 

I  could  go  on  and  on.  The  staff  in  general 
are  the  most  concerned  of  any  agency,  de- 
partment or  facility  I've  ever  been  involved 
with. 

I  am  just  one  of  many  grateful  parents. 
Signed.  William  Bryant. 

We  have  received  comments  like  that 
from  all  50  States,  and  they  have  in- 
spired us  to  do  more.  This  legislation 
will  ensure  families  a  better  Head 
Start. 

This  legislation  also  includes  two 
other  priorities — the  Community  Serv- 
ices Block  Grant  and  the  Low-Income 
Home  Energy  Assistance  Program. 

CSBG  reauthorizes  the  community 
action  programs  and  community  devel- 
opment corporations  that  serve  on  the 
frontlines  of  the  war  on  poverty. 

We  know  we  are  falling  behind.  In  re- 
cent years,  we  have  witnessed  a  much 
greater  rise  in  the  number  of  families 
living  in  poverty  than  in  the  resources 
dedicated  to  reducing  it. 

We  know  that  complex  social  prob- 
lems do  not  come  in  neat  categorical 
packages— but  far  too  often  our  re- 
sponses do.  Community  action  pro- 
grams were  created  to  respond  to  the 
needs  of  individuals,  families,  and  com- 
munities in  a  holistic  manner — not 
piecemeal.  And  in  communities  across 


the  country,  these  community-based 
public-private  partnerships  are  an  inte- 
gral part  of  the  low-income  service  de- 
livery network. 

In  reauthorizing  the  Community 
Services  Block  Grant,  we  seek  to  pro- 
mote self-sufficiency,  family  stability, 
and  community  revitalization.  The 
goal  is  to  provide  resources  and  sup- 
port to  develop  community  action 
plans  for  moving  forward,  and  to  set  re- 
alistic ways  for  measuring  progress. 

In  addition,  we  call  on  the  States  to 
provide  more  support  and  technical  as- 
sistance. We  require  them  to  enhance 
their  coordination  with  Community 
Action  Programs,  and  to  make  State 
WIC,  Medicaid,  and  child  support  serv- 
ices more  accessible  to  parents  who 
need  them. 

We  all  know  the  fine  work  done  by 
community  development  corporations. 
These  nonprofit  organizations  develop 
housing,  build  and  renovate  commer- 
cial and  industrial  facilities,  create 
jobs,  and  provide  financial  and  tech- 
nical support  to  local  business  enter- 
prises. Their  funds  come  not  from  just 
the  Federal  grant,  but  from  a  variety 
of  public  and  private  sources.  They  are 
demonstrating  that  even  in  the  most 
embattled  communities,  people,  given 
a  chance,  can  build  productive  futures. 
The  community  activities  are  contin- 
ued and  expanded  as  part  of  the  total 
CSBG  effort. 

Finally,  the  bill  authorizes  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram. This  year's  winter  weather  in 
New  England  and  across  the  country 
demonstrated  the  lifesaving  nature  of 
LIHEAP.  President  Clinton  recognized 
the  importance  of  this  program  by  ap- 
proving a  $300  million  emergency  ap- 
propriation to  help  low-income  fami- 
lies pay  for  the  fuel  they  need  to  sur- 
vive. Without  this  heating  assistance, 
we  would  have  lost  far  more  lives. 

No  parents  should  have  to  choose  be- 
tween heating  their  homes  and  feeding 
their  children.  Yet,  every  winter,  doc- 
tors in  Boston  and  cities  across  the 
country  see  the  number  of  malnour- 
ished children  triple  as  fuel  costs  rise. 

Thanks  to  LIHEAP,  many  families 
are  spared  from  making  the  "heat  or 
eat"  decision. 

This  bipartisan  legislation  puts  fami- 
lies first.  It  moves  forward  with  our  de- 
sire to  reinvent  Government  by  con- 
solidating similar  programs,  by  estab- 
lishing outcome  measures,  and  by  pay- 
ing for  performance.  And  while  it  will 
surely  benefit  millions  of  American 
families  living  in  poverty,  it  is  equally 
important  to  our  society  as  a  whole. 

For  American  business  that  seeks  a 
skilled  and  educated  work  force — for 
American  families  who  seek  safe 
streets— and  for  all  American  citizens 
who  seek  a  country  true  to  its  ideals— 
this  is  essential  legislation,  and  I  urge 
the  Senate  to  approve  it. 

I  would  like  to  take  this  opportunity 
to  thank  the  people  without  whom  this 
legislation  would  never  have  happened. 
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First  and  foremost.  I  would  like  to 
thank  the  Labor  and  Human  Resources 
Committee  staff— from  both  sides  of 
the  aisle — who  worked  extremely  well 
together  on  this  effort.  I  hope  this  bi- 
partisan cooperation  will  continue  as 
we  move  forward  with  the  remainder  of 
our  agenda. 

Specifically.  I  would  like  to  thank 
Patty  Cole,  from  Senator  Dodd's  sub- 
committee staff,  Kimberly  Barnes- 
O'Conner  from  Senator  Kassebaum's 
staff,  and  Stephanie  Monroe  from  Sen- 
ator Coats'  staff.  Together  with 
Midrell  Iskowitz,  my  counsel,  and 
Catriana  McDonald,  a  legislative  fellow 
in  my  office— they  formed  the  Senate 
team  that  made  S.  2000  a  reality.  They 
are  to  be  commended  for  their  efforts. 

In  the  House.  I  would  like  to  thank 
Alan  Lopatin  of  Chairman  Ford's  staff. 
Lee  Cowen  of  Representative  GooD- 
LlNG's  staff,  and  Les  Sweeting  and 
Terry  Daschler  of  Representative  Mar- 
tinez' subcommittee  staff.  They  did  a 
great  job  marking  up  the  bill  in  the  Ed 
and  Labor  Committee  today— and  they 
too  are  to  be  congratulated  for  their  ef- 
forts. 

And  we  could  not  forget  our  friends 
in  the  administration  who — from  the 
start— have  been  committed  to  an  in- 
clusive, productive,  and  bipartisan 
process.  I  commend  Secretary  Shalala 
for  establishing  the  Head  Start  Advi- 
sory Committee  that  "jump  started" 
the  process,  brought  the  staff  together, 
and  created  the  family  that  hung  to- 
gether throughout  this  legislative 
process. 

I  would  also  like  to  thank  her  able 
staff  including  Mary  Jo  Bane,  Olivia 
Golden,  Helen  Taylor.  John  Busa,  Rich 
Tarlin.  and  Mary  Burdette — who  re- 
minded us  how  helpful  it  is  to  design 
programs  with  those  who  actually  im- 
plement them— I  must  say— it  has  been 
a  while. 

Last  and  most  certainly  not  least — I 
would  like  to  thank  a  few  special  indi- 
viduals who  never  give  up  and  give  in — 
but  keep  on  keeping  on  in  the  name  of 
America's  children.  I  would  like  to  rec- 
ognize three  longstanding  friends  of 
children  and  friends  of  the  Labor  and 
Human  Resources  Committee — Joan 
Lombardi.  now  with  HHS,  Helen  Blank 
of  the  Children's  Defense  Fund,  and 
Bill  Harris  of  KIDS  Project. 

Their  energy  and  their  commitment 
knows  no  bounds  and  I  am  grateful  for 
their  tireless  efforts  and  for  their 
friendship. 

And  we  could  not  conclude  without 
thanking  those  in  the  community 
struggling  day  after  day  to  give  these 
words  real  meaning.  Our  work  here  is 
far  easier  than  theirs.  In  the  Head 
Start  community,  I  would  like  to  send 
a  special  thank  you  to  Linda  Likens  of 
the  National  Head  Start  Association, 
Janice  Stanos  of  the  New  England 
Head  Start  Association,  and  Marie 
Galvin  of  the  Massachusetts  Head 
Start  Association.   And   to   the   thou- 


sands of  Head  Start  teacher  and  family 
services  workers  who  give  it  their  all 
everyday— this  one's  for  you. 

To  the  community  action  programs, 
community  development  corporations, 
community  food  and  nutrition  advo- 
cates, fuel  assistance  providers,  and  all 
of  the  other  frontline  workers  who  use 
the  resources  authorized  under  this 
act— I  thank  you  for  your  dedication, 
your  commitment,  and  your  efforts. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President,  let  me 
commence  by  first  of  all  thanking  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Kennedy,  for  once  again 
his  extremely  valuable  leadership  on 
this  issue  and  its  many  components, 
the  most  important  of  which  may  be 
the  extension  of  Head  Start  to  infants 
and  toddlers  zero  to  3. 

In  fact,  today  the  Subcommittee  on 
Children  and  Families  held  a  hearing 
on  the  Elementary  and  Secondary  Edu- 
cation Act  focusing  on  a  transition  pe- 
riod for  Head  Start  into  regular  school, 
taking  some  of  the  very  valuable  con- 
cepts of  Head  Start  and  trying  to  ex- 
tend them  into  the  normal  school  proc- 
ess of  young  children. 

It  was  noted  that  in  Head  Start  pro- 
grams roughly  60  percent  of  the  par- 
ents participate,  and  yet  in  kinder- 
garten, the  very  next  year,  that  per- 
centage of  parental  involvement  drops 
to  about  23  percent.  And  we  all  appre- 
ciate the  value  of  parental  involvement 
in  children's  education. 

What  the  Senator  from  Massachu- 
setts is  suggesting  here  is  that  even  in 
the  earlier  stages  Head  Start  can  make 
a  substantial  difference  in  a  child's 
life.  We  need  to  extend  the  lessons  of 
Head  Start  both  upward  and  downward. 

And  so  while  I  chair  the  subcommit- 
tee, as  my  colleagues  would  certainly 
appreciate,  without  the  backing,  lead- 
ership and  strong  support  of  the  full 
committee,  none  of  this  happens.  Sen- 
ator Kennedy  has  done  a  remarkable 
job  once  again  in  this  area. 

Madam  President,  let  me  just  men- 
tion a  couple  of  things  about  this  bill 
very  briefly.  It  is  a  late  hour.  And 
again  I  am  appreciative  of  the  leader- 
ship for  scheduling  this  even  at  this 
late  hour  so  that  we  can  move  on. 

As  the  chairman  of  the  committee. 
Senator  Kennedy,  pointed  out,  this  bill 
comes  out  of  the  Labor  and  Human  Re- 
sources Committee  with  a  17  to  zero 
vote — another  example  I  think  of  how 
this  committee  has  been  able  on  nu- 
merous occasions  to  develop  bipartisan 
legislation. 

I  should  like  to  entend  my  thanks  to 
Senator  Nancy  Kassebaum  and  Sen- 
ator Dan  Coats  of  Indiana  for  their 
support  and  leadership  on  this  issue,  on 
the  Republican  side.  Senator  Coats 
and  I  have  worked  on  a  number  of  is- 
sues together.  He,  as  the  ranking  mi- 
nority member  of  my  subcommittee. 


played  a  pivotal  role  on  the  family  and 
medical  leave  bill,  and  once  again  dem- 
onstrated strong  leadership  in  this 
area. 

And  second,  I'd  like  to  recognize  the 
services  of  Secretary  of  Health  and 
Human  Services.  Donna  Shalala.  who 
did  a  splendid  job. 

As  my  colleagues  are  aware,  a  few 
months  ago  serious  questions  were 
raised  about  the  quality  of  Head  Start 
programs,  and  many  of  those  questions 
were  very  legitimate.  While  some 
might  have  chosen  to  fight  that  kind  of 
criticism.  Donna  Shalala  promptly 
reached  out  to  those  raising  those  con- 
cerns and  worked  with  them. 

This  legislation  incorporates  provi- 
sions which  will  help  to  maximize  the 
quality  of  Head  Start  programs  and  to 
guarantee  us  in  coming  years  the  abil- 
ity to  monitor  and  watch  that  quality 
as  well. 

The  timing  of  this  bill  happened  to 
occur.  Madam  President,  coinciden- 
tally  with  two  reports  that  came  out 
last  week. 

Two  years  ago,  I  asked  the  General 
Accounting  Office  to  examine  the  con- 
dition of  infants  and  toddlers  and  their 
their  economic  status  in  this  country. 

Part  of  that  report  was  released 
about  6  or  7  months  ago.  The  last  part 
of  it  came  out  exactly  on  the  very  day 
that  the  Carnegie  study  emerged  as 
well,  a  lengthy  study  examining  the 
condition  of  these  children. 

The  General  Accounting  Office  re- 
port. Madam  President,  showed  that 
the  number  of  poor  children  under  the 
age  of  6  grew  by  more  than  25  percent 
during  the  1980's.  In  fact,  I  did  not  ask 
for  the  study  to  particularly  examine 
my  home  State  of  Connecticut,  but  in 
Hartford,  CT  some  47  percent  of  its 
young  children  are  poor,  the  second 
highest  child  poverty  rate  in  the  Unit- 
ed States  of  America  next  to  Detroit. 

Youngest  Americans  are  the  poorest 
Americans.  We  are  the  only  industri- 
alized nation  in  the  world  with  that 
unique  distinction.  In  any  other  indus- 
trialized nation,  as  most  people  might 
predict,  the  poorest  sector  of  the  popu- 
lation are  older  people  who  have  fin- 
ished their  working  years,  living  on 
some  fixed  income.  Costs  continue  to 
rise,  and  unfortunately  these  individ- 
uals find  themselves  not  in  the  strong- 
est financial  shape.  We  are  the  only  na- 
tion that  has  as  the  poorest  sector  of 
our  population  our  children,  our  in- 
fants. On  the  average,  26  percent  of  in- 
fants and  toddlers  are  growing  up  in 
poverty. 

Now,  it  is  not  an  excuse  later  on  for 
these  children  to  end  up  in  a  juvenile 
justice  system  or  as  substance  abusers 
or  dropping  out  of  school. 

But  the  facts  of  life  are  such  that 
there  is  a  high  degree  of  predictability. 
If  you  begin  life  far  behind  the  8  ball, 
as  these  infants  do,  you  are  much  more 
likely  to  end  up  doing  just  that,  ending 
up  in  our  juvenile  justice  system,  end- 


ing up  being  teen  mothers  and  teen  fa- 
thers, end  up  being  substance  abusers, 
end  up  dropping  out  of  school  and  on 
the  public  assistance  rolls  of  our  Na- 
tion. 

So  these  numbers  ought  to  cause 
alarm  across  this  Nation.  They  are  a 
warning  sign  of  what  we  are  up  against 
if  those  numbers  continue  to  rise.  And 
they  have  been  rising. 

This  legislation,  as  the  Senator  from 
Massachusetts  points  out,  does  not 
solve  every  one  of  these  issues.  But  it 
does  point  us  in  the  right  direction.  It 
does  try  to  assist  in  these  areas  by  pro- 
viding some  assistance. 

Let  me  just  mention  very  briefly 
what  it  does.  The  Carnegie  study  sug- 
gested the  need  for  a  comprehensive 
approach  to  the  terrible  problems  of 
child  poverty.  This  bill  contains  sev- 
eral provisions  with  just  such  a  com- 
prehensive approach. 

But  before  looking  at  that,  I  just 
want  to  point  out  to  my  colleagues,  the 
poverty  rates  for  the  population  of  the 
United  States.  It  may  be  difficult  for 
some  to  read.  But  here  are  infants  tod- 
dlers, zero  to  2  years  of  age;  that  is 
their  poverty  rate,  the  highest  in  the 
country;  3  to  4;  5  to  17  and  so  forth. 
Here  are  older  Americans  again — with 
a  much  lower  poverty  rate.  If  you  begin 
life  in  this  country  and  you  are  the 
poorest  in  our  society,  odds  are  you 
will  face  tremendous  difficulties  later 
on. 

The  second  chart  deals  with  the  var- 
ious groups  of  families  categorized  as 
married  couples  and  single  mothers. 

Again,  you  see  here  we  have  children, 
of  married  couples  with  a  poverty  rate 
of  12.8  percent.  Among  whites  it  is  9 
percent;  21  percent  in  Afro-Americans; 
30  percent  for  Hispanics.  That  is  with 
married  couples.  Now  go  over  here  to 
single  mothers.  These  numbers  go  right 
off  the  chart.  Just  look  at  Hispanic  sin- 
gle mothers.  Their  children,  73  percent, 
three-quarters  of  these  children  are 
poor,  and  the  numbers  are  not  far  be- 
hind in  the  Afro-American  community 
either. 

So  these  are  children  under  the  age  3. 
Those  are  the  conditions  they  are  being 
reared  in. 

This  bill  mirrors  the  recommenda- 
tion of  the  Carnegie  Foundation.  It 
takes  Head  Start  as  a  model  program 
that  helps  the  whole  child;  that  is, 
with  education,  nutrition,  and  family 
services.  It  takes  very  concrete  steps 
to  ensure  quality.  The  bill  contains  a 
set  aside,  as  I  mentioned,  for  younger 
children,  to  bring  the  power  of  Head 
Start  to  all  of  them. 

The  Senator  from  Massachusetts, 
Senator  Kennedy,  deserves  tremendous 
credit  for  pursuing  that  particular  idea 
and  incorporating  it  in  this  bill. 

S.  2000  also  contains  provisions  which 
I  wrote  to  consolidate  four  existing 
programs  into  one  community-based 
family  resource  program.  We  have 
heard  about  trying  to  consolidate  in  a 


number  of  areas.  We  do  it  here.  It  cre- 
ates what  I  call  a  "seamless  garment' 
for  the  whole  family. 

Too  often  we  think  about  families  in 
need  of  the  WIC  programs.  We  hear 
about  Head  Start  families.  We  hear 
about  families  that  have  needs  in  hous- 
ing, or  in  a  variety  of  areas.  In  fact,  it 
is  all  the  same  family.  A  WIC  family  is 
a  Head  Start  family,  is  a  family  that 
needs  housing  or  health  care  as  well. 

This  legislation  encourages  the 
States  to  in  a  sense  reinvent  Govern- 
ment in  ways  that  will  serve  these  fam- 
ilies most  effectively. 

The  bill  also  contains  critical  social 
services  programs,  low-income  energy 
assistance,  and  community  services 
bloc  grants.  Low-income  energy  assist- 
ance is  a  critical  part  of  that  safety  net 
needed  to  meet  the  continually  rising 
residential  energy  costs  that  so  many 
parts  of  the  country,  including  ours  in 
New  England,  face  every  year. 

The  Community  Services  Block 
Grant  pioneered  coordinated  commu- 
nity services  many  years  ago,  and  we 
are  just  trying  to  bring  that  into  line 
with  the  needs  of  today. 

This  bill  is  important  both  for  the 
programs  it  encompasses  and  the  state- 
ment it  makes  about  the  significance 
this  body  places  on  lending  a  helping 
hand  to  children  and  other  vulnerable 
Americans.  So  broad  based  is  the  ap- 
peal of  this  legislation  that  it  was  re- 
ported out  of  the  Labor  Committee  by 
a  unanimous  vote  on  April  13.  The  bi- 
partisanship and  particularly  the  lead- 
ership shown  by  Senators  Kennedy  and 
Kassebaum  are  a  testament  to  the  ur- 
gency of  the  subject  we  are  addressing 
and  the  responses  this  bill  contains. 

This  legislation  is  urgently  needed 
because  it  could  form  part  of  the  cure 
to  a  grave  illness  that  has  beset  our 
Nation.  The  symptoms  of  this  illness 
are  becoming  increasingly  evident.  And 
like  many  diseases,  this  one  has  first 
attacked  the  most  susceptible  parts  of 
the  body,  those  parts  with  fewer  and 
weaker  defenses. 

I  am  talking  of  course  about  our  Na- 
tion's children,  for  they  are  the  ones 
bearing  the  brunt  of  the  social  cancer 
ravaging  our  country.  Economic  dis- 
location, the  disintegration  of  the  fam- 
ily, rising  crime,  and  declining 
health— each  of  these  social  ills  has 
taken  a  terrible  toll  on  our  youngest 
citizens.  This  diagnosis  was  delivered 
last  week  by  two  highly  respected,  non- 
partisan organizations. 

GAO  REPORT 

First,  there  was  a  report  I  commis- 
sioned from  the  General  Accounting 
Office  about  the  economic  status  of  in- 
fants and  toddlers  in  America.  It  par- 
alleled a  similar  report  on  preschool- 
aged  children  I  received  from  the  GAO 
last  summer.  These  reports  contained  a 
number  of  startling  statistics: 

The  number  of  poor  children  under 
the  age  of  6  in  America  increased  by 
more  than  25  percent  during  the  1980's. 


These  numbers  are  worse  in  urban 
areas:  47  percent  of  young  children  liv- 
ing in  the  capital  of  my  own  State  of 
Connecticut  are  poor,  making  Hartford 
the  American  city  with  the  second 
highest  child  poverty  rate. 

The  youngest  Americans  are  also  the 
poorest  Americans.  Those  with  politi- 
cal power  in  this  country— adults  of 
working  age  and  senior  citizens— have 
markedly  lower  poverty  rates. 

And  the  problem  is  growing  worse: 
All  but  three  States  saw  an  increase  in 
the  number  of  poor  infants  and  tod- 
dlers from  1980  and  1990. 

The  opportunities  for  overcoming 
their  disadvantages  are  few:  In  1990. 
only  about  one  in  three  children  ages  3 
or  4  participated  in  a  preschool  pro- 
gram. 

CARNEGIE  REPORT 

On  the  heels  of  the  GAO  report,  the 
Carnegie  Foundation  released  a  major 
study  that  echoed  its  findings: 

One  in  four  young  children  is  in  pov- 
erty—up from  20  percent  just  in  the 
time  that  elapsed  between  the  1990  cen- 
sus data  used  in  the  GAO  study  and  the 
1993  information  used  by  Carnegie. 

The  study  demonstrates  the  terribly 
high  poverty  rate  for  children  under  3 
being  raised  by  single  mothers.  For 
children  under  3  raised  by  single  His- 
panic mothers,  the  poverty  rate  ap- 
proaches 75  percent. 

Between  1960  and  1988  the  percentage 
of  births  in  America  to  unmarried 
mothers  rose  from  5  percent  to  26  per- 
cent. 

Between  1971  and  1991  the  number  of 
children  under  the  age  of  6  increased  by 
less  than  10  percent  but  the  number  of 
poor  children  under  the  age  of  6  in- 
creased by  60  percent. 

The  Carnegie  Foundation  report  con- 
tained more  than  sobering  statistics 
like  these:  it  contains  recommenda- 
tions on  how  we  might  reverse  them. 
As  the  Carnegie  report  suggests,  we 
need  to  assess  families'  problems  in  a 
comprehensive  way  and  meet  them  in  a 
comprehensive  way,  with  initiatives 
like  family  and  medical  leave.  Head 
Start,  neighborhood  family  and  child 
centers,  child  care,  and  violence  pre- 
vention. 

HEAD  START 

The  centerpiece  of  today's  legislation 
is  one  that  the  Carnegie  Foundation 
singled  out  for  praise.  Head  Start  has 
long  been  a  model  program,  because  it 
pays  attention  to  the  whole  child.  To 
make  sure  that  the  child  has  enough  to 
eat,  it  provides  nutritious  meals.  To 
make  sure  that  the  child  enters  school 
ready  to  learn,  it  provides  developmen- 
tal enrichment.  To  make  sure  that  the 
child  has  a  healthy  home  life,  it  pro- 
vides an  array  of  social  services  for 
families. 

All  together,  this  package  helps  give 
children  the  edge  they  will  need  to  cut 
through  the  thicket  of  social  problems 
described  by  the  GAO  and  the  Carnegie 
Foundation.      We      have      all      heard 
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testimonials  about  Head  Start  effec- 
tiveness. I  would  like  to  take  this  op- 
portunity to  share  just  one.  from  a 
mother  in  Lake  Orion,  MI. 

She  wrote  me  recently  about  the 
power  of  Head  Start,  and  what  it 
meant  for  her  daughter. 

Until  January  of  1993  I  didn't  have  a  clue 
about  Head  Start  or  what  it  could  mean  to  a 
child  and  or  parent.  I  have  to  tell  you  on 
grraduation  day  every  child  who  had  attended 
the  class  took  something  positive  away  with 
him  or  her  *  *  *  whether  it  be  feeling  more 
sure  of  themselves  [or]  the  shine  of  hope  and 
pride  in  all  the  little  faces,  and  believe  me  I 
did  see  that  look  on  all  faces.  And  then  and 
probably  only  then  did  I  realize  what  exactly 
Head  Start  could  mean  to  the  future  of  these 
children  and  all  children  who  qualify  for  the 
program. 

The  reauthorization  of  Head  Start  we 
are  considering  today  would  build  on 
the  success  of  the  program  and  shore 
up  its  weaknesses.  The  bill  continues 
the  provision  enacted  in  1990  that  sets 
aside  one-fourth  of  all  new  appropria- 
tions for  improving  quality.  This 
money  already  has  helped  programs 
raise  staff  salaries,  provide  needed 
training,  and  improve  facilities  and 
equipment. 

To  ensure  that  programs  are  offering 
quality  services,  the  legislation 
strengthens  performance  standards  and 
monitoring  procedures  so  that  pro- 
grams that  cannot  correct  their  defi- 
ciencies within  1  year  are  defunded. 
The  bill  seeks  to  build  the  work  force 
Head  Start  needs  to  guide  children  into 
the  next  century  by  developing  quali- 
fications and  credentials  for  family 
service  workers  and  creating  innova- 
tive approaches  such  as  mentor  teach- 
ers and  Head  Start  fellowships. 

The  reauthorization  of  Head  Start 
also  contains  a  set-aside  for  expanded 
services  to  families  with  infants  and 
toddlers.  It  takes  the  comprehensive 
approach  associated  with  Head  Start 
and  expands  it  to  vulnerable  children 
at  the  earliest  possible  age.  Such  an  ex- 
pansion is  one  of  the  Carnegie  report's 
key  recommendations. 

F.^.MILY  RESOLRCE  CENTERS 

The  bill  also  contains  a  provision  I 
authored  to  consolidate  several  exist- 
ing programs  into  an  expanded  commu- 
nity-based family  resource  program. 
This  new  grant  to  States  would  help 
build  networks  of  comprehensive  fam- 
ily resource  centers  and  services  and 
promote  a  systematic  approach  to  pre- 
vention. The  concept  of  community- 
based  family  and  child  centers  that 
provide  support  to  families  was  also  en- 
dorsed by  the  Carnegie  report. 

The  approach  rests  on  two  guiding 
principles:  Locality  and  flexibility.  It 
would  provide  comprehensive  services 
at  the  local  level  where  they  can  do  the 
most  good,  and  it  would  encourage 
States  to  approach  family  assistance 
creatively.  This  initiative  also  gives 
families  a  voice  in  how  services  are 
provided  in  their  communities. 

Family  resource  services  are  about 
prevention,  preventing  problems  before 


they  cause  serious  harm  to  children 
and  families  and  preventing  problems 
before  they  become  a  serious  drain  on 
other  Federal  assistance  programs.  The 
bill  would  authorize  this  program  at 
$75  million  for  fiscal  1995.  This  rep- 
resents an  increase  over  the  total  fiscal 
1994  appropriations  for  the  four  consoli- 
dated programs,  but  it  is  far  from 
enough. 

COM.MUNITY  SERVICES  BLOCK  GRANT 

A  third  piece  of  the  Human  Services 
Act  is  also  built  around  the  concept  of 
comprehensive,  community-based  serv- 
ices. I  am  referring  to  the  reauthoriza- 
tion of  the  community  services  block 
grant,  which  provides  base  funding  to 
our  nationwide  network  of  community 
action  agencies.  There  are  nearly  1,000 
such  agencies  nationwide,  and  they 
serve  99  percent  of  all  American  coun- 
ties. 

Although  the  community  services 
block  grant  [CSBG]  was  established 
through  the  Omnibus  Reconciliation 
Act  of  1981,  its  roots  extend  back  to 
Lyndon  Johnson's  war  on  poverty.  The 
idea  was  a  simple  one:  Provide  com- 
prehensive services,  allow  local  people 
to  tailor  them  to  fit  local  needs,  and 
give  the  low-income  people  in  need  of 
services  a  say  in  how  those  services  are 
provided. 

Community  action  agencies  and 
other  organizations  receiving  commu- 
nity services  block  grant  funding  use 
the  money  to  provide  crisis  assistance 
for  families,  to  create  linkages  among 
other  Federal  programs,  to  offer  nutri- 
tion programs  and  to  provide  a  number 
of  other  social  services. 

The  reauthorization  that  is  part  of  S. 
2000  would  strengthen  this  program  by 
making  groups  supported  by  it  more 
accountable  for  the  dollars  they  spend. 
It  would  also  take  a  number  of  steps  to 
consolidate  and  reorganize  the  small 
discretionary  programs  authorized 
through  this  bill. 

LOW-INCOME  HOME  ENERGY  ASSIST.-\NCE 

The  final  component  to  the  Human 
Services  Act  is  the  Low-Income  Home 
Energy  Assistance  Program  [LIHEAP], 
a  critical  segment  of  the  safety  net  we 
try  to  provide  for  our  most  vulnerable 
citizens.  LIHEAP  provides  millions  of 
American  families,  many  of  them  with 
elderly  or  disabled  members,  with  the 
bit  of  extra  help  they  need  to  pay  for 
one  of  modern  life's  essentials:  residen- 
tial energy. 

The  bill  before  us  would  reauthorize 
LIHEAP  at  $2  billion  for  fiscal  1995. 
This  puts  Congress  on  record  opposing 
the  budget  cuts  that  have  been  pro- 
posed for  the  program.  The  bill  also  re- 
inforces LIHEAP's  primary  mission  to 
help  disadvantaged  individuals  afford 
energy  bills  that  would  otherwise  prove 
to  be  unaffordable. 

In  addition,  the  bill  would  create  a 
permanent  authorization  for  the 
LIHEAP  emergency  fund  and  would 
allow  the  Secretary  to  target  the 
money  during  particularly  harsh  win- 
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ters.  Currently,  Congress  must  act  to 
waive  the  normal  LIHEAP  formula  be- 
fore the  release  of  emergency  fund,  as 
happened  earlier  this  year. 

We  were  lucky  that  the  earthquake 
relief  bill  provided  a  speedy  vehicle  to 
grant  this  waiver.  In  future  winters, 
such  a  convenient  vehicle  might  not  be 
available  and  without  the  change  we 
are  proposing  today,  millions  might  go 
cold. 

CONCLUSION 

The  bill  before  us  will  certainly  not 
eradicate  poverty  or  solve  every  social 
problem  we  have.  But  it  will  certainly 
take  us  further  down  the  road  toward 
that  goal.  I  hope  all  of  my  colleagues 
will  join  me  in  supporting  it. 

Madam  President,  Senator  Kennedy 
mentioned,  of  course,  that  this  work 
does  not  get  done  without  terrific  staff 
work.  There  are  many  people  to  con- 
gratulate and  thank.  I  want  to  point 
out  specifically  the  work  of  Patty  Cole, 
of  my  staff,  and  Joe  Palmore,  who  did 
a  terrific  job  in  working  with  the  ma- 
jority staff  and  the  minority  staff.  Sen- 
ator Kennedy's  staff,  and  others  to  put 
this  together. 

Senator  Kennedy  said  in  some 
ways— at  this  late  hour  there  are  very 
few  people  here  for  this — but  this  is  a 
very  important  piece  of  legislation,  a 
critical  element  of  our  efforts  to  see  to 
it  that  we  will  be  a  strong  and  vibrant 
Nation  in  the  21st  Century. 

I  think  it  is  worthwhile  to  note  there 
was  a  program  this  evening  on  one  of 
the  networks,  I  think  the  American 
Broadcasting  Co.  [ABC],  that  talked 
about  the  things  we  really  ought  to  be 
worried  about  in  this  country,  the  real 
serious  threats.  Poverty  is  one  of  them. 
If  you  are  living  in  poverty  in  the  Unit- 
ed States,  your  life  expectancy  is  7  to 
10  years  shorter  than  other  Americans. 
If  you  begin  life  as  these  children  do, 
growing  up  in  poverty,  that  is  not  only 
a  threat  to  us  in  society,  but  it  is  a 
threat  to  them  in  their  lives.  So  every- 
one suffers  when  these  children  suffer. 
This  legislation  we  hope  will  be  a  sig- 
nificant step  in  reversing  those  trends. 
Madam  President,  I  yield  the  floor. 
Mr.  BINGAMAN.  Madam  President, 
it  has  come  to  my  attention  that  en- 
ergy education  has  proven  to  be  an  ef- 
fective method  of  increasing  energy  ef- 
ficiency, and  thus  the  goals  of 
LIHEAP.  It  is  my  understanding  that 
our  colleagues  in  the  House  may  in- 
clude language  in  their  version  of  the 
legislation  we  are  considering  today 
that  would  promote  energy  education. 
Would  the  Senator  from  Connecticut  be 
inclined  to  consider  energy  education 
measures  in  conference? 

Mr.  DODD.  Madam  President,  I  would 
indeed  be  inclined  to  favorably  con- 
sider energy  education  measures  that 
did  not  detract  from  LIHEAP's  central 
purpose,  which  is  to  help  low-income 
people  pay  their  energy  bills.  I  would 
also  encourage  States  and  energy  ven- 
dors  to   support  such   activities   with 
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their  own  funds.  In  times  of  fiscal  con- 
straint, it  is  important  that  we  explore 
every  opportunity  to  maximize  the  re- 
sources available  for  providing  low-in- 
come families  with  adequate  energy. 

Mr.  WOFFORD.  Madam  President,  I 
am  pleased  to  cosponsor  the  legislation 
we  are  considering  to  improve  and  ex- 
pand Head  Start.  Today,  as  violence 
pervades  the  lives  of  so  many  young 
children,  the  need  for  Head  Start  is 
greater  than  ever. 

The  Head  Start  program  is  one  of  the 
best  and  most  cost  effective  edu- 
cational investments  we  can  make.  It 
enables  needy  children  to  start  school 
ready  and  able  to  learn.  Head  Start 
lowers  the  drop-out  rate  and  the  illit- 
eracy rate,  and  gives  our  most  vulner- 
able children  the  tools  they  need  to 
succeed  in  school. 

Yet  today  only  a  third  of  eligible 
children  participate  in  Head  Start. 
Clearly  we  must  expand  Head  Start  to 
enable  all  eligible  children  to  partici- 
pate. But  the  quality  of  Head  Start 
programs  across  the  country  is  uneven. 
We  must  not  merely  increase  the  num- 
ber of  children  served  without  ensuring 
that  they  are  served  well.  This  legisla- 
tion expands  Head  Start — but  also  im- 
proves the  quality  of  the  programs. 
The  goal  of  this  legislation  is  that 
every  Head  Start  center  will  offer  high 
quality  and  comprehensive  family  and 
educational  services.  The  quality  im- 
provements called  for  in  this  legisla- 
tion include  further  staff  development, 
more  effective  Federal  oversight,  pro- 
viding full  day  or  full  year  services  and 
services  to  younger  children,  improv- 
ing family  literacy  and  strengthening 
linkages  with  elementary  schools. 

The  legislation  we  are  voting  on 
today  is  the  first  serious  effort  to  im- 
prove the  quality  of  the  Head  Start 
program.  We  will  need  the  vision  that 
created  Head  Start  if  we  are  to  adapt  it 
to  fit  the  challenges  facing  our  chil- 
dren in  the  1990"s — increasing  youth  vi- 
olence, drug  abuse,  and  teen  preg- 
nancy. Welfare  reform  and  education 
reform  are  just  empty  rhetoric  if  we 
don't  give  our  most  vulnerable  children 
the  tools  they  need  to  succeed. 

Mr.  DURENBERGER.  Madam  Presi- 
dent. I  rise  to  support  final  passage  of 
S.  2000,  legislation  reauthorizing  the 
Community  Service  Block  Grant  Act 
and  the  Head  Start  Act.  I  have  sup- 
ported both  of  these  important  pro- 
grams during  my  entire  16  years  of 
service  in  the  Senate  and  look  forward 
to  swift  completion  of  this  reauthoriza- 
tion, hopefully  in  time  to  be  signed 
into  law  on  Head  Start's  30th  anniver- 
sary, on  May  18. 

This  Head  Start  reauthorization  en- 
joys strong  bi-partisan  support  at  least 
in  part  because  of  the  extensive  con- 
sultation that  went  into  its  drafting. 
And,  on  the  merits,  this  bill  deserves 
passage  because  it  responds  to  the 
growing  interest  in  using  Head  Start 
expansion  funds  to  improve  quality,  as 


well  as  expand  the  numbers  of  children 
served. 

There  is  no  question  that  initiatives 
to  improve  quality  must  include  more 
business-like  management  practices  in 
Head  Start  programs,  increased  com- 
pensation for  teachers  and  other  em- 
ployees, upgraded  facilities,  and  other 
program  "inputs". 

But,  I  also  believe  this  authorization 
will  force  increased  attention  to  im- 
proved outcomes — improved  health  and 
nutrition  for  children,  better  prepara- 
tion for  kindergarten,  lower  levels  of 
family  illiteracy,  and— in  general — bet- 
ter support  low  income  families. 

I  am  also  hopeful  that  this  reauthor- 
ization will  contribute  to  a  greater  de- 
gree of  collaboration  between  Head 
Start  and  child  care  and  other  child 
and  family  support  services  in  each 
local  community. 

That  hope  became  more  urgent  for 
me  during  the  recent  Easter  recess 
when  I  had  the  opportunity  to  meet 
with  a  group  of  Head  Start  and  child 
care  advocates  in  Minnesota. 

One  of  the  themes  of  that  meeting 
was  that  collaboration  among  child 
and  family  service  programs  is  espe- 
cially important  to  the  growing  num- 
ber of  Head  Start  parents  who  are 
working  or  in  school  as  part  of  Federal 
and  State  welfare  reform  initiatives. 
And.  as  additional  changes  are  made  in 
AFDC  and  other  welfare  programs,  we 
are  likely  to  see  even  more  Head  Start 
parents  needing— and  qualifying  for— 
child  care  services  that  extend  beyond 
the  traditional  part-day,  part-week 
Head  Start  program. 

Fortunately,  Head  Start  and  other 
early  childhood  advocates  are  starting 
to  respond  to  this  growing  need.  In 
fact,  five  different  examples  of  child 
care/Head  Start  collaboration  or  other 
locally  designed  Head  Start  delivery 
models  were  described  to  me  in  some 
detail  during  the  meeting  I  held  in 
Minnesota  during  the  Easter  recess. 

Madam  President,  I  ask  unanimous 
consent  that  a  summary  of  the  initia- 
tives, along  with  a  listing  of  those  who 
participated  in  the  meeting  be  printed 
at  the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  Madam  Presi- 
dent, all  five  of  these  initiatives  are 
program  models  other  than  the  tradi- 
tional full -day,  part-day,  or  home- 
based  models  used  by  most  Head  Start 
agencies.  All  five  meet  or  exceed  Head 
Start's  performance  standards.  And.  all 
five  are  designed  to  help  meet  the 
changing  needs  of  today's  Head  Start 
families. 

In  each  case,  however,  the  directors 
of  these  initiatives  expressed  serious 
concerns  that  they  will  not  be  allowed 
to  continue  or  replicate  these  highly 
innovative  programs.  Reasons  for  that 
concern  range  from  uncertainty  about 
future  funding  availability  to  bureau- 
cratic resistance. 


THE  NEED  TO  ENCOURAGE  FLEXIBILITi' 

Madam  President,  there  is  no  ques- 
tion that  Head  Start  is  serving  a  dif- 
ferent and  more  complex  set  of  family 
needs  today  than  were  being  served 
when  the  program  was  established  25 
years  ago.  Beyond  the  increased  stress 
placed  on  all  families  in  the  1990's,  the 
most  dramatic  changes  is  the  need  that 
many  Head  Start  families  now  have 
full-  or  part-time  child  care  outside  the 
half-day,  school  year  program  tradi- 
tionally offered  by  most  Head  Start 
agencies. 

Many  parents  in  these  families  are 
working,  in  school  or  in  job  training 
programs  as  a  condition  of  receiving 
AFDC  or  other  income  support  assist- 
ance. The  need  for  these  services  will 
continue  to  grow  as  work  or  job  prepa- 
ration requirements  a.e  included  in 
Federal  and  State  welfare  reform  ini- 
tiatives. 

At  the  same  time,  there  are  a  large 
number  of  public  and  nonprofit,  serv- 
ices and  programs  available  to  assist 
these  same  families— including  pro- 
grams that  offer  subsidized  child  care. 
So.  especially  from  the  perspective  of 
the  families  involved,  there  is  a  grow- 
ing need  to  encourage  collaboration  be- 
tween these  programs  and  Head  Start — 
to  have  various  services  provided  at 
the  same  site,  to  be  able  to  mix  funding 
sources,  and  to  simplify  differing  eligi- 
bility and  reporting  requirements. 

Fortunately,  Head  Start  has  histori- 
cally recognized  the  need  for  different 
delivery  models  based  on  differences  in 
family  preferences  and  the  demo- 
graphics of  local  communities.  The 
most  obvious  variations  are  Head 
Start's  home-based  program  and  the 
combination  center- based/home-based 
programs  that  are  especially  well-suit- 
ed for  less  densely-populated  rural  or 
suburban  areas. 

These  options  also  respond  to  pref- 
erences that  many  parents  have  for 
services  that  are  delivered  in  the  home 
rather  than  in  a  larger  group  setting. 

This  respect  for  community  and  par- 
ent differences  was  reinforced  in  the 
most  recent  round  of  Head  Start  rule- 
making, by  articulating  three  different 
delivery  options  and  by  retaining  au- 
thority on  the  part  of  a  senior  HHS  ad- 
ministrator to  approved  other  locally 
designed  options. 

This  centralized  appeal  and  approval 
process  is  time  consuming,  costly,  and 
burdensome,  however,  and  may  dis- 
courage agencies  from  designing  and 
requesting  approval  for  locally  de- 
signed options.  This  may  be  especially 
true  in  smaller  agencies  or  agencies  in 
rural  areas  where  collaboration  may  be 
even  more  difficult  because  there  are 
fewer  organized  child  care  and  other 
support  services  available. 

According  to  several  of  the  Head 
Start  directors  I  met  with  in  Min- 
nesota, there  also  appears  to  be  a  pre- 
sumption in  the  current  system  that 
more  traditional   delivery  models  are 
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preferred — perhaps  because  they  are 
easier  to  monitor  and  hold  account- 
able. 

In  fact,  one  irony  in  the  current  laud- 
able move  to  better  monitor  Head 
Start  quality  and  agency  performance 
is  that  computerized  data  gathering  is 
much  easier  if  programs  are  uniform  in 
how  they  are  organized.  The  same  may 
be  true  in  designing  and  testing  new 
forms  of  results-oriented  accountabil- 
ity. 

Madam  President,  it's  important  to 
point  out  that  Head  Start  has  always 
been  a  grass-roots,  community  and 
family-responsive  program.  So  having 
flexibility  to  tailor  programs  to  meet 
unique  community  and  family  needs  is 
in  keeping  with  the  original  purpose 
and  history  of  Head  Start. 

That  is  why  I  feel  so  strongly  that 
this  reauthorization  be  used  to  encour- 
age Head  Start  administrators  to  use 
expansion  funding  to  offer  financial 
and  other  incentives  to  design  unique 
and  innovative  local  delivery  options— 
as  long  as  the  underlying  principles 
and  strengths  of  Head  Start  are  main- 
tained and  as  long  as  local  needs  and 
results-oriented  performance  standards 
are  met. 

Because  of  the  importance  of  maxi- 
mizing the  use  of  all  available  re- 
sources, any  real  or  perceived  barriers 
to  collaboration  with  other  agencies 
and  programs  should  also  be  removed. 
That  would  include  barriers  to  mixing 
funding  sources  and  contracting  with 
other  agencies  who  may  actually  em- 
ploy teachers  and  other  staff. 

In  addition.  Madam  President,  there 
should  be  a  presumption  that  locally 
designed  delivery  options  are  accept- 
able unless  it's  determined  that  they 
do  not  meet  results-oriented  standards 
through  the  normal  Head  Start  over- 
sight process. 

And,  finally,  whatever  changes  are 
needed  in  Head  Start  performance 
standards  to  promote  an  innovation- 
friendly  environment  should  be  made. 

Madam  President,  at  least  some  en- 
couragement to  innovate  and  collabo- 
rate may  have  to  wait  until  we  take  up 
the  child  care  components  of  welfare 
reform  later  this  year.  But,  I  strongly 
believe  implementation  of  this  Head 
Start  reauthorization  represents  an  ex- 
cellent opportunity  to  allow  maximum 
flexibility  in  local  communities  to  use 
combined  funding,  waivers,  demonstra- 
tions and  administrative  flexibility  to 
help  meet  the  changing  needs  of  Head 
Start  families. 

To  seize  that  opportunity,  I  believe 
Head  Start  administrators  should  do 
four  things  as  they  implement  this  re- 
authorization: 

First,  include  the  changing  needs  of 
Head  Start  families  for  child  care  and 
the  potential  for  collaboration  with 
child  care  and  other  early  childhood 
and  family  services  to  Head  Start's 
new  quality  standards. 

Second,  ensure  that  new  performance 
measures  created  for  Head  Start  agen- 


cies be  adaptable  for  non-traditional 
program  options  including  collabora- 
tions with  local  child  care  programs. 

Third,  reward  collaboration  with 
other  community  organizations  serving 
children  and  families  in  the  allocation 
of  expansion  funds  within  states. 

And,  finally,  use  Head  Start's  R&D 
program  to  encourage  the  development 
and  testing  of  innovative  locally  de- 
signed program  options  including  pro- 
grams that  involve  collaboration  with 
child  care  and  other  child  and  family 
service  programs. 

Madam  President,  I  was  an  original 
cosponsor  of  this  Head  Start  reauthor- 
ization legislation.  And,  I  intend  to 
vote  to  adopt  this  legislation  today. 

At  the  same  time,  I  believe  the  full 
potential  for  serving  today's  low  in- 
come families  and  children  will  depend 
on  how  this  legislation  is  implemented 
and  administered. 

Now  more  than  ever.  Head  Start 
must  be  responsive  to  the  changing 
needs  of  the  families  it  serves.  That 
means  Head  Start  must  be  flexible 
enough  to  meet  those  needs  through  a 
variety  of  different  program  models. 
And,  it  means  Head  Start  must  encour- 
age collaboration  with  child  care  and 
other  services  available  to  those  same 
families. 

With  that  kind  of  locally  initiated 
flexibility  and  collaboration.  Head 
Start  will  enter  its  second  30  years  an 
even  stronger  and  more  effective  re- 
source for  the  children  and  families  of 
this  nation. 

Thank  you.  Madam  President,  I  yield 
the  floor. 

Exhibit  l 
Meeti.nc  the  Changing  Needs  of  Low  In- 
come   Families— A    Brief    Summary    of 

Head  Start  Child  Care  Collaborations 

AND  Other  Locally  Designed  Head  Start 

Program  Options  in  Minnesota 

On  March  30.  U.S.  Senator  Dave  Duren- 
berger  met  with  a  group  of  Head  Start  and 
other  early  childhood  advocates  in  Min- 
nesota to  discuss  this  year's  reauthorization 
of  the  Head  Start  program. 

The  meeting  included  discussion  of  five  dif- 
ferent Head  Start  programs  in  Minnesota. 
All  five  involve  either  collaboration  with 
other  early  childhood  programs  or  a  way  of 
delivering  Head  Start  services  other  than  the 
traditional  full-  or  part-day  or  home-based 
models. 

Following  is  a  brief  summary  of  these  five 
programs  including  how  they  are  authorized 
and  funded  and  barriers  to  their  continu- 
ation or  replication;  as  well  as  a  listing  of 
participants  in  the  March  30  meeting. 

exa.mple  1— parents  in  community  action 
(PICA)  split-week  program 

Parents  in  Community  Action.  Inc.  (PICA) 
is  Minnesota's  largest  Head  Start  agency, 
serving  Minneapolis  and  most  of  its  Henne- 
pin County  suburbs.  For  the  past  15  years, 
PICA  has  run  much  of  its  program  on  a  split- 
schedule  program,  with  three  six-hour  days 
of  service  for  half  the  school  year  and  two 
six-hour  days  of  service  for  the  remainder  of 
the  school  year.  Currently,  the  large  major- 
ity of  the  approximately  2300  children  en- 
rolled in  PICA  Head  Start  programs  are  on  a 
split-week  schedule. 


PICA  has  found  a  high  degree  of  parent 
satisfaction  with  this  scheduling  option 
since  it  better  accommodates  parents'  work, 
education  and  child  care  schedules  and  ar- 
rangements. It  also  results  in  savings  on 
transportation  expense  when  compared  to 
half-day  programs.  And.  it  results  in  each 
child  receiving  27  percent  more  classroom 
time  than  they  would  under  the  traditional 
half-day  model  (3.5  hours  per  day  for  at  least 
four  days  per  week). 

Despite  its  positive  past  record,  high  de- 
gree of  parent  satisfaction,  and  higher  than 
required  volume  of  classroom  time.  PICA  has 
been  notified  by  Head  Start's  Chicago  re- 
gional volume  that  its  split-week  schedule  is 
not  in  compliance  with  the  agency's  regula- 
tions and  that  it  must  come  into  compliance 
within  a  reasonable  time."  starting  with 
use  of  the  next  round  of  expansion  funding. 

With  support  from  Senator  Durenberger 
and  other  members  of  the  Minnesota  Con- 
gressional Delegation.  PICA  is  now  appealing 
this  decision  to  the  Commissioner  of  HHS's 
Administration  on  Children.  Youth  and  Fam- 
ilies. This  appeal  is  being  made  under  a  pro- 
vision of  Head  Start  rules  that  allows  the 
Commissioner  to  fund  alternative  program 
variations  "to  meet  the  unique  needs  of  com- 
munities or  to  demonstrate  or  test  alter- 
native approaches  for  providing  Head  Start 
services." 

example  2— carver-scott-dakota 
scholarship  program 

The  Head  Start  agency  serving  Scott. 
Carver  and  Dakota  Counties  delivers  services 
to  20-25  percent  of  its  roughly  450  children 
through  ■scholarships"  it  make  available  to 
eligible  families.  The  program  has  been  in 
place  for  nine  years. 

These  scholarships  are  used  to  place  chil- 
dren in  six  different  private  or  non-profit  day 
care  centers,  nursery  schools  and  pre-schools 
located  throughout  the  agency's  three  subur- 
ban and  rural  counties  which  are  located 
south  and  southwest  of  Minneapolis.  The  re- 
mainder of  the  agency's  children  are  served 
through  more  traditional  part-day.  home- 
based,  and  combination  home-based  center- 
based  programs.  The  agency  has  eight  cen- 
ters of  its  own  which  are  used  exclusively  for 
Head  Start  programs. 

In  addition  to  getting  the  group  experi- 
ence, the  Head  Start  families  in  the  scholar- 
ship program  also  get  home  visits,  and  the 
other  health,  nutrition  and  family  support 
services  required  by  Head  Start's  perform- 
ance standards. 

At  the  present  time,  this  program  retains 
the  traditional  half-day  service  model  and 
does  not  include  combining  funding  with 
child  care  or  other  early  childhood  program 
funds.  There  is  some  collaboration  with  the 
programs  where  children  are  placed,  how- 
ever, including  availability  of  training  to 
non-Head  Start  staff,  regular  visits  and  con- 
sultation from  Head  Start  teachers,  and  ac- 
cess to  comprehensive  Head  Start  services 
for  non-Head  Start  children  and  families  in 
these  programs. 

According  to  the  program's  director,  this 
locally  designed  option  is  popular  with  par- 
ents because  it  offers  a  group  environment  in 
lower  density  areas  that  might  not  have 
enough  eligible  children  to  justify  a  conven- 
iently located  Head  Start  center. 

This  program  also  saves  money  on  trans- 
portation since  the  centers  are  closer  to 
where  families  live  and,  the  Head  Start  agen- 
cy saves  money  on  expansion-driven  start-up 
expenses— including  renovation  of  licensable 
facilities— by  using  existing  programs  that 
already  meet  facility  and  other  licensing  re- 
quirements. 


Finally,  this  •scholarship  "  option  appeals 
to  at  least  some  parents  who  prefer  to 
■main-stream  "  their  children  with  children 
from  a  variety  of  income  groups,  rather  than 
having  them  placed  in  a  Head  Start  center 
that  serves  only  low  income  children. 

Despite  nine  years  of  experience  with  this 
program  and  a  high  degree  of  parent  satisfac- 
tion, the  local  Head  Start  agency  is  now  get- 
ting signals  from  the  HHS  Chicago  regional 
office  that  it  would  rather  not  deal  with  a 
variety  of  locally  designed  options.  In  par- 
ticular, it  appears  that  the  regional  office  is 
designing  its  reporting,  oversight  and  qual- 
ity monitoring  initiatives  in  ways  that  dis- 
courage non-traditional  programs  models  be- 
cause they  are  harder  to  monitor  and  evalu- 
ate than  are  traditional  full-  and  half-day  or 
home-based  options. 

example     3 — RAMSEY     ACTION     PROGRAM     COL- 
LABORATION WITH  CHILDREN'S  HO.ME  SOCIETY 

A  third  alternative  delivery  model  now  op- 
erating in  Minnesota  represents  a  more  ad- 
vanced version  of  the  above  ■•scholarship 
model"  for  offering  Head  Start  services  in 
collaboration  with  other  early  childhood  pro- 
grams. 

Under  this  model,  the  grantee— Ramsey 
Action  Programs  (RAP)— has  an  arrange- 
ment with  a  non-profit  day  care  center  run 
by  the  Children's  Home  Society  that  is  lo- 
cated in  the  St.  Paul  Technical  College.  The 
joint  program  began  in  1991  after  almost  four 
years  of  discussions  and  planning  involving 
the  two  agencies. 

Currently  27  of  the  34  children  enrolled  in 
this  center  are  in  the  RAP  Head  Start  pro- 
gram. They  are  all  children  of  parents  who 
are  taking  courses  at  the  Technical  College 
to  meet  the  education  job  training  require- 
ments of  the  STRIDE  welfare  reform  pro- 
gram. 

Under  the  agreement  between  RAP  and  the 
Children's  Home  Society.  48  percent  of  the 
cost  of  placing  these  children  in  the  full-day 
program  is  paid  by  Head  Start.  The  other  52 
percent  comes  from  a  combination  of  public 
and  private  funding  sources  including  United 
Way.  the  child  care  subsidy  their  parents  are 
entailed  to  under  the  STRIDE  program,  and 
the  child  care  food  program. 

According  to  the  center's  director,  the  pro- 
gram's advantages  include  the  availability  of 
full-day  care  for  children  of  parents  going  to 
school;  increased  parent  involvement  be- 
cause the  center  is  located  in  the  Technical 
College  building,  and  extra  training  for  the 
center's  personnel  through  the  RAP  Head 
Start  program. 

According  to  RAP's  Head  Start  director, 
this  model  also  has  the  potential  to  ease  the 
difficulty  that  many  Head  Start  programs 
have  in  finding  licensable  space  for  expan- 
sion. In  some  areas,  licensable  space  may  not 
be  available,  but  there  may  be  unused  capac- 
ity in  existing  licensed  day  care  centers. 

RAP  would  like  to  enter  into  similar  col- 
laborative ventures  with  other  child  care 
programs.  And.  the  Chicago  regional  office 
has  been  supportive  of  this  model  up  this 
point.  However,  the  regional  office  did  not 
like  the  fact  that  Children's  Home  Society 
retained  responsibility  for  hiring  the  day 
care  center's  employees.  The  concern  is  that 
this  arrangement  resembles  delegating  oper- 
ations to  a  ■•sub-grantee"  without  going 
through  the  approval,  accountability  and 
oversight  procedures  required  of  subgrantees 
under  Head  Start's  authorizing  law.  its  ad- 
ministrative rules,  and  its  performance 
standards.  As  a  result,  proposals  for  similar 
collaborations  between  RAP  and  Children's 
Home  Society  have  not  been  approved. 


EXAMPLE  4— LAKES  AND  PINES  HEAD  START 
COLLABORATION  WITH  SOMEPLACE  SPECIAL 
CHILD  CARE  CENTER  IN  CAMBRIDGE 

The  Lakes  and  Pines  Head  Start  program 
has  traditionally  used  home-based  services 
in  the  largely  rural  and  small  town  area  it 
ser\'es  between  the  northern  edge  of  the 
Twin  Cities  and  Duluth.  It  currently  pro- 
vides Head  Start  services  to  approximately 
400  children  in  home-based  settings. 

In  recent  years,  however,  there  has  been 
increasing  demand  from  parents  who  are 
working  or  going  to  school  for  center-based 
and  full-time  services. 

In  response,  the  Lakes  and  Pines  Head 
Start  agency  is  now  in  the  first  year  of  a  col- 
laborative venture  with  the  Someplace  Spe- 
cial Child  Care  Center  which  is  located  in 
the  Cambridge  Memorial  Hospital.  Under 
this  program,  eight  of  the  20  children  in  the 
center  are  Head  Start  children.  Two  are  en- 
rolled part-time  and  the  other  six  are  full- 
time. 

Under  this  arrangement,  enhanced  staffing 
is  provided  by  a  Head  Start  teacher  who 
works  in  the  center.  Non-personnel  expenses 
are  split  on  a  pro-rated  basis  between  Head 
Start  and  the  center.  Additional  comprehen- 
sive Head  Start  services  are  also  offered  out- 
side the  child  care  setting. 

This  partnership  is  supported  through  a 
Cornerstone  grant  from  the  Minnesota  De- 
partment of  Jobs  and  Training.  Other  reve- 
nue sources  include  child  care  subsidies, 
state  Early  Childhood  and  Family  Education 
funds,  and  the  child  care  food  program.  Be- 
cause of  parent  interest,  the  Lakes  and  Pines 
agency  is  now  applying  for  permission  to  run 
a  second  collaborative  program  with  a  day 
care  center  in  Cloquet. 

According  to  the  agency's  director,  addi- 
tional flexibility  is  needed  in  mixing  funding 
sources.  He  also  believes  that  child  care  pro- 
grams should  be  offered  financial  incentives 
and  a  source  of  start-up  or  cash  flow  funding 
will  be  needed  in  order  to  make  this  type  of 
collaboration  readily  available. 

Finally,  the  Lakes  and  Pines  director 
urged  that  Head  Start  administrators  be 
open-minded  about  these  types  of  innova- 
tions. He  noted  that,  although  the  Cam- 
bridge program  has  been  approved  by  Head 
Start  officials,  there  is  no  assurance  that  the 
Cloquet  proposal  or  other  similar  collabora- 
tions will  be  approved  in  the  future. 

EXAMPLE  5— MAHUBE  HEAD  START  FAMILY 
CHILD  CARE  PROJECT 

The  final  model  explored  during  the  March 
30  meeting  with  Senator  Durenberger  is  a 
demonstration  now  being  run  by  the 
MAHUBE  Head  Start  agency  that  serves 
three  primarily  rural  counties  in  northwest- 
em  Minnesota  (Becker.  Hubbard  and 
Mahnomen).  The  project  is  funded  by  the 
HHS  Head  Start  Bureau  under  a  three  year 
grant  which  was  awarded  in  1991.  It  is  now  in 
its  second  year. 

This  project  includes  up  to  40  four  year  old 
children  each  year  who  are  placed  in  up  to 
ten  licensed  family  day  care  homes  through- 
out the  three  county  area.  The  option  is 
available  to  income  eligible  parents  who  are 
working,  in  school  or  training,  or  seeking 
employment. 

Comprehensive  Head  Start  services  includ- 
ing education,  health  nutrition,  mental 
health,  parent  involvement  and  social  serv- 
ices are  provided  to  each  child  and  his  or  her 
family  in  addition  to  full  or  part-day  child 
care.  The  maximum  number  of  children  in 
each  home  is  limited  to  six  in  order  to  en- 
sure high  quality,  individualized  care. 

The  licensed  child  care  providers  who  par- 
ticipate are  placed  on  the  Head  Start  Agen- 


cy's payroll.  They  received  training  and  at  a 
minimum,  each  provider  has  the  Child  Devel- 
opment Associate  (CDA)  credential  and  12 
college  credits  in  early  childhood  education 
Licensing  is  done  by  the  county  social  serv- 
ice department  using  the  same  rules  and  pro- 
cedures that  apply  to  other  licensed  family 
day  car  providers  in  Minnesota. 

The  MAHUBE  Head  Start  agency  provides 
overall  management  and  support  to  the  pro- 
gram, as  well  as  the  full-range  of  support  and 
other  services  provided  to  children  and  fami- 
lies under  more  traditional  Head  Start  mod- 
els. Funding  comes  from  both  Head  Start 
and  county  sliding  fee  child  care  funds.  Ex- 
tensive evaluation  is  being  done  of  the  rel- 
ative impact  of  this  option  on  children  com- 
pared to  a  control  group  in  a  traditional  cen- 
ter-based program  in  the  same  agency. 

According  to  the  program's  director,  par- 
ents like  this  option  because  it  combines 
needed  child  care  with  Head  Start  services  in 
one  convenient  location.  It  also  allows  Head 
Start  services  to  be  disbursed  in  what  is  a 
lower  density  rural  area,  making  Head  Start 
services  conveniently  accessible  to  more  eli- 
gible parents. 

The  child  care  providers  who  participate 
also  benefit  from  increased  income,  more 
time  to  focus  on  fewer  children,  additional 
training,  supplies  and  equipment,  and  peer 
support  from  other  providers  in  the  program. 

According  to  MAHUBE's  director.  Head 
Start's  performance  standards  should  be 
changed  to  accommodate  alternative  deliv- 
ery models  like  the  one  being  used  in  this 
demonstration.  She  believes  that  the  per- 
formance standards  should  place  more  em- 
phasis on  outcomes  to  be  achieved  by  non- 
traditional  programs  so  that  there  could  be  a 
fairer  basis  for  deciding  whether  they  should 
be  approved  and  continued.  She  also  believes 
non-traditional  programs  designed  to  meet 
unique  community  needs  ■should  be  encour- 
aged, not  just  tolerated." 

PARTICIPANTS  IN  MARCH  30  MEETING  IN 
MINNESOTA 

U.S.  Senator  Dave  Durenberger. 

Jon  Schroeder.  Minnesota  Director  for 
Sen.  Dave  Durenberger. 

Carol  Brennan.  child  care  center  director. 
Children's  Home  Society.  St.  Paul. 

Polly  Keppel.  executive  director.  Child 
Care  Works.  Minneapolis. 

Nancy  Runnigen.  president.  Minnesota 
Head  Start  Directors  Association;  director 
SEMCAC  Head  Start  program.  Rushford. 

Valerie  Peterson,  child  care  center  direc- 
tor. Cambridge  Memorial  Hospital. 

Gretchen  Hengemuhle.  school  collabora- 
tion coordinator.  Parents  in  Community  Ac- 
tion. Minneapolis. 

Alyce  Dillon,  executive  director,  Parents 
in  Community  Action,  Minneapolis. 

Robert  Benes.  director.  Lakes  and  Pines 
Head  Start  program.  Mora. 

Dale  Anderson,  director.  Ramsey  Action 
Programs.  St.  Paul. 

Jackie  Olafson.  Children's  Home  Society, 
St.  Paul. 

Karen  Svendsen.  child  care  center  director. 
Children's  Home  Society.  St.  Paul. 

Jim  Nicholie,  assistant  executive  director. 
Greater  Minneapolis  Day  Care  Association. 
Minneapolis. 

Francie  Mathes.  director.  Scott-Carver-Da- 
kota Head  Start  program.  Bumsville. 

Leah  Pigatti.  director,  MAHUBE  Head 
Start  program.  Detroit  Lakes. 

Bill  Fairman.  director.  Ramsey  Action 
Program  Head  Start  program.  St.  Paul. 

Mrs.  FEINSTEIN.  Madam  President. 
I  rise  in  support  of  the  reauthorization 
of  the  Head  Start  Program,  which  pro- 
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vides  essential  and  effective  services  to 
low-income  children  and  their  families 
throughout  this  country. 

The  effectiveness  of  a  comprehensive 
approach:  The  key  to  the  Head  Start 
Program  is  its  comprehensiveness.  Be- 
cause it  includes  teaching  of  inter- 
personal skills,  academic  concepts, 
parent  involvement,  nutrition,  and  hy- 
giene. Head  Start  is  much  more  than  a 
day-care  program,  and  more  than  many 
preschool  programs.  In  fact.  Head  Start 
addresses  the  needs  of  both  the  chil- 
dren and  their  parents,  and  as  a  result 
has  been  one  of  the  most  successful  and 
popular  Federal  programs  of  the  last  25 
years. 

During  my  travels  throughout  Cali- 
fornia, I  have  spoken  about  the  Head 
Start  Program,  and  everywhere  I  go 
people  understand  the  need  for  early 
childhood  programs  to  help  poor  chil- 
dren. This  popularity  is  due  in  part  to 
the  fact  that  Head  Start  is  an  effective 
program,  and  in  participants  in  high- 
quality  Head  Start  programs  have  been 
shown  to  have  a  much  higher  likeli- 
hood of  remaining  healthy,  succeeding 
in  school,  graduating  from  school,  and 
becoming  employed  after  graduation. 

According  to  Children  Now,  studies 
also  show  that  Head  Start  is  effective 
in  preparing  children  for  future  suc- 
cess, by  making  them  less  likely  to  be 
placed  in  special  education  or  held 
back  in  school.  Head  Start  parents  also 
read  to  their  children  more  and  support 
their  children's  efforts  in  school,  be- 
haviors that  are  essential  for  children's 
success. 

In  some  high-quality  Head  Start  pro- 
grams that  have  been  studied  in  the 
past,  the  gains  achieved  and  the  costs 
saved  have  been  significant. 

According  to  the  Children's  Defense 
Fund,  while  there  has  been  no  large- 
scale  longitudinal  study  of  the  pro- 
gram's effectiveness,  high-quality  pro- 
grams like  Head  Start— such  as  the 
Perry  Preschool  Program  in  Ypsilanti, 
MI— have  been  shown  to  save  as  much 
as  $7  for  every  $1  invested  over  a  par- 
ticipant's lifetime. 

The  program  is  so  cost-effective  be- 
cause it  is  balanced  against  the  costs  of 
special  and  remedial  education,  incar- 
ceration, and  other  social  services — 
such  as  welfare  and  publicly  funded 
medical  care— that  low-income  often 
children  require  throughout  their  lives. 

For  example,  according  to  the  High/ 
Scope  Perry  Preschool  Study  of  par- 
ticipants who  have  now  reach  age  27, 
"adults  born  in  poverty  who  attended  a 
high-quality,  active  learning  preschool 
program  at  ages  3  and  4  have  half  as 
many  criminal  arrests,  higher  earnings 
and  property  wealth,  and  greater  com- 
mitment to  marriage." 

Over  70  percent  of  participants  had 
graduated  from  high  school  compared 
to  54  percent  of  the  comparison  group. 

Only  7  percent  of  participants  had 
been  arrested  more  than  five  times 
compared  to  35  percent  of  the  compari- 
son group. 


Almost  30  percent  of  participants 
were  earning  more  than  $2,000  per 
month,  compared  to  only  7  percent  of 
the  comparison  group. 

While  not  all  programs  have  the 
same  high  quality,  and  some  program 
effects  appear  to  fade  in  the  years  fol- 
lowing the  program,  it  still  seems  clear 
that  the  program  has  made  a  tremen- 
dous difference  in  many  children's  and 
families'  lives,  and  that  an  expanded, 
quality  Head  Start  Program  will  prove 
increasingly  effective  over  the  next 
five  years. 

The  importance  of  family  commit- 
ment: I  have  gone  to  schools  and 
talked  to  youngsters,  and  I  have  seen 
that  without  a  family's  commitment, 
the  education  of  the  child  cannot  suc- 
ceed. This  is  confirmed  by  studies  that 
show  that  the  commitment  and  in- 
volvement of  the  family  is  the  most 
important  indicator  of  the  child's  edu- 
cational achievement. 

With  the  full  support  and  participa- 
tion of  the  family,  however,  children 
can  begin  learning  essential  skills  and 
habits  very  clearly  on  in  life,  and  these 
accomplishments  will  serve  them  ex- 
tremely well  as  they  continue  in  school 
and  move  on  to  work. 

Head  Start  develops  this  family  com- 
mitment, because  parent  participation 
is  an  integral  part  of  the  program. 
Those  who  are  involved  with  Head 
Start  know  that  education  does  not 
just  occur  between  the  teacher  and  the 
child;  parents  must  become  their  chil- 
dren's teachers,  and  Head  Start  helps 
this  to  happen  in  situations  where  the 
parents  might  not  know  how  to  become 
involved  most  effectively. 

The  Need  for  Head  Start:  Despite  the 
significant  expansion  of  the  Head  Start 
Program  over  the  last  four  years;  Head 
Start  still  only  serves  fewer  than  half 
of  the  eligible  children  in  the  Nation. 
In  California  and  throughout  the  coun- 
try, childhood  poverty  is  growing  fast- 
er than  the  program  can  expand. 

As  a  result,  even  though  Head  Start 
participation  has  increased  to  nearly 
714,000  children — a  50-percent  increase 
since  1989 — only  half  of  the  four-year- 
olds  and  a  fifth  of  the  eligible  three- 
year-olds  are  enrolled,  and,  according 
to  the  GAO,  only  1  percent  of  poor  fam- 
ilies and  toddlers  are  able  to  partici- 
pate. 

California:  In  California,  the  rise  in 
childhood  poverty  has  been  especially 
pronounced,  making  the  need  for  con- 
tinued expansion  in  the  Head  Start 
Program  all  the  more  essential.  Ac- 
cording to  a  recent  report  issued  by  the 
Children's  Advocacy  Institute,  there 
are  now  more  than  2  million  children 
in  California  alone  who  live  in  poverty 
and  are,  as  a  result,  ill  fed,  and  in  poor 
health: 

Childhood  poverty  in  California  has 
increased  by  40  percent  over  the  last  5 
years. 

Thirty  percent  of  the  children  under 
age  6  in  the  State  now  live  in  poverty. 


According  to  Children  Now,  a  Califor- 
nia-based advocacy  organization,  be 
cause  California  has  so  many  poor  chil- 
dren, only  one  fourth  of  eligible  chil- 
dren in  my  State  can  participate  in 
Head  Start,  leaving  out  165,000  eligible 
in  the  state. 

Improvements  to  the  Current  Pro- 
gram: As  a  long-standing  supporter  of 
this  program,  I  am  pleased  that  so 
many  improvements  have  been  incor- 
porated in  the  reauthorizing  language, 
so  that  the  quality  and  consistency  of 
Head  Start  can  be  improved  and  main- 
tained as  it  continues  to  expand  to 
meet  the  growing  numbers  of  poor  chil- 
dren who  are  eligible  to  participate. 

The  bill  marked  out  of  committee  in- 
cludes several  provisions  to  improve 
program  quality  through  staff  develop- 
ment and  implementation  of  key 
standards,  including  a  requirement 
that  25  percent  of  new  funds  go  toward 
program  improvement. 

In  addition,  the  bill  targets  expan- 
sion funds  to  States  with  large  num- 
bers of  unserved  children,  such  as  Cali- 
fornia. 

Improvements  in  the  access  of  Head 
Start  services  to  Native  American  chil- 
dren are  another  key  feature  of  the  re- 
authorization for  California. 

Conclusion:  For  these  reasons,  I  urge 
your  support  for  the  reauthorization  of 
Head  Start.  Poor  children  in  California 
and  other  States  deserve  the  chance  to 
benefit  from  this  program  which  has 
been  so  successful  and  has  such  tre- 
mendous potential  to  become  even 
more  effective  in  the  future. 

Mr.  HARKIN.  Madam  President,  I  am 
pleased  to  support  the  Human  Services 
Reauthorization  of  1994.  I  would  like  to 
recognize  Senator  Kennedy  for  his 
strong  leadership  in  forging  this  bipar- 
tisan legislation. 

This  bill  reauthorizes  three  very  im- 
portant human  service  programs— Head 
Start,  the  Community  Services  Block 
Grant  and  the  Low-Income  Home  En- 
ergy Assistance  Program. 

The  first  national  education  goal 
states  that  by  the  year  2000,  all  chil- 
dren will  start  school  ready  to  learn.  I 
have  spoken  on  many  occasions  about 
the  importance  of  this  goal.  It  is  the 
cornerstone  on  which  we  build  and 
reaching  it  is  vital  to  our  efforts  to  im- 
prove student  achievement  in  our  Na- 
tion. Head  Start  plays  an  important 
role  in  our  ability  to  reach  this  very 
important  goal. 

I  have  been  a  strong  and  consistent 
supporter  of  the  Head  Start  program. 
When  questions  were  raised  last  year 
about  the  quality  of  the  program,  I 
shared  the  concerns  and  welcomed  the 
questions.  We  must  always  be  willing 
to  debate  the  merits  of  federal  pro- 
grams to  make  sure  that  our  tax 
money  is  well  spent.  In  the  case  of 
Head  Start,  I  believe  the  investments 
in  our  children  yield  big  dividends  and 
am  very  pleased  that  this  legislation 
addressed  the  concerns  about  the  qual- 
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ity  of  Head  Start  programs.  The  bill 
significantly  strengthens  the  program 
and  reaffirms  our  commitment  to  en- 
suring a  strong  Head  Start  Program 
through  the  end  of  this  century. 

This  legislation  also  reauthorizes  the 
Community  Service  Block  Grant  Pro- 
gram. The  bill  consolidates  a  number 
of  small  discretionary  programs  into  a 
single  Community  Initiative  Program. 
This  consolidation  includes  the  rural 
housing  and  community  facilities  pro- 
gram and  the  demonstration  partner- 
ship program. 

I  would  like  to  emphasize  that  this 
consolidation  does  not  lessen  our  sup- 
port for  the  activities  of  these  two  im- 
portant programs.  Both  have  been 
helpful  in  addressing  the  needs  of  low- 
income  individuals,  particularly  in 
rural  areas  and  this  work  should  en- 
dure and  they  continue  to  be  funded.  It 
is  my  belief  that  this  bill  will  allow 
this  to  happen,  and  hope  that  if  this  is 
not  the  case,  this  issue  can  be  revisited 
in  conference. 

And  finally,  this  bill  reauthorizes  the 
Low-Income  Home  Energy  Assistance 
Program— a  program  that  provides  mil- 
lions of  low-income  families  with  as- 
sistance in  meeting  their  heating  and 
cooling  bills. 

Madam  President,  I  am  very  pleased 
to  support  the  Human  Services  Reau- 
thorization Act  of  1994  and  urge  my 
colleagues  to  support  this  bill. 

Mr.  DURENBERGER.  Madam  Presi- 
dent. I  have  several  questions  I  would 
like  to  address  to  the  chairman  and 
ranking  member  of  the  Labor  Commit- 
tee that  deal  with  their  intent  in  au- 
thoring this  legislation. 

Head  Start  agencies  in  Minnesota 
and  a  number  of  other  States  have  his- 
torically offered  their  services  using  a 
number  of  different  delivery  models. 
They  have  included  full-  and  part-time 
and  mobile,  center-  and  home-based 
programs.  Head  Start's  authorizing 
legislation  and  its  performance  stand- 
ards recognize  the  need  for  this  diver- 
sity of  delivery  models  by  granting  na- 
tional or  regional  HHS  administrators 
the  authority  to  approve  locally  de- 
signed programs  as  long  as  they  meet 
those  performance  standards. 

The  need  for  variations  in  traditional 
part-day  or  part-week  Head  Start  mod- 
els has  grown  along  with  the  dramatic 
increase  we've  seen  in  the  number  of 
lower-income  parents  who  qualify  for 
Head  Start  who  are  also  working  or  are 
in  education  or  job  training  programs 
under  State  and  Federal  welfare  reform 
programs.  Many  of  these  families  also 
qualify  for  other  types  of  assistance, 
including  fully  or  partially  subsidized 
child  care. 

Is  it  the  chairman's  intent  that  head 
Start  administrators  continue  to  ap- 
prove funding  requests  made  by  local 
grantees  that  design  head  Start  serv- 
ices in  ways  that  meet  the  varying 
needs  of  eligible  parents,  including  the 
need  for  full-day,  full-week,  or  year- 
around  services? 
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Mr.  KENNEDY.  The  Senator  is  cor- 
rect in  noting  that  Head  Start  adminis- 
trators at  the  national  and  regional 
level  have  historically  had  broad  au- 
thority to  approve  locally  designed 
ways  of  delivering  Head  Start  services. 
I  am  pleased  that  this  authority  con- 
tinues under  the  pending  reauthoriza- 
tion. 

It  is  essential  that  all  local  programs 
meet  Head  Start's  performance  stand- 
ards. I  also  believe  that  Head  Start  ad- 
ministrators should  have  the  flexibil- 
ity to  implement  a  variety  of  models. 
They  might  include  combinations  of 
in-home  and  center-based  programs, 
programs  that  extend  services  beyond 
the  traditional  part-day  or  part-week 
model,  and  jointly  operated  programs 
or  other  forms  of  collaboration  with 
child  care  and  other  early  childhood 
and  family  services. 

Mr.  DURENBERGER.  I  ask  Senator 
Kassebaum,  in  view  of  the  changing 
time  demands  being  placed  on  Head 
Start  parents  who  are  working  or 
learning  job  skills,  what  is  her  intent 
on  the  need  for  not  only  flexibility  by 
Head  Start  administrators  in  approv- 
ing different  delivery  models,  but  also 
the  need  for  flexibility  in  combining 
funding  from  various  early  childhood 
programs  and  flexibility  in  granting 
waivers  to  make  joint  funding  or  ad- 
ministration of  early  childhood  and 
family  programs  possible? 

Mrs.  KASSEBAUM.  First.  I  agree 
with  Senator  Kennedy  that  HHS  ad- 
ministrators already  have  considerable 
authority  to  approve  alternate  ways  of 
delivering  Head  Start  services.  I  would 
hope  that  authority  is  used  to  meet  the 
differing  needs  of  families  in  local  com- 
munities around  the  country — as  long 
as  Head  Start's  performance  standards 
continue  to  be  met. 

I  also  believe  it  may  be  wise  in  many 
local  communities  to  encourage  col- 
laboration in  the  planning  and  delivery 
of  early  childhood  and  family  services 
between  Head  Start  and  subsidized 
child  care  and  other  local  programs 
that  serve  the  same  children  and  fami- 
lies. One  good  example,  is  the  potential 
or  combining  funding  and  services  from 
Head  Start  and  subsidized  child  care 
for  eligible  children  who  have  parents 
working  or  in  school  at  times  that  ex- 
tend beyond  a  part-day  of  part-week 
Head  Start  program. 

Furthermore,  I  believe  that,  when  ad- 
ministrative rules  and  regulations  are 
a  barrier  for  effectively  combining 
funds  from  different  Federal  programs, 
a  timely  mechanism  for  requesting  and 
granting  waivers  should  be  put  into 
place. 

And,  finally.  I  realize  that  many  of 
these  same  issues  need  to  be  addressed 
in  the  design  of  federally  subsidized 
child  care  and  other  programs  that 
serve  low-income  children  and  families. 
I  intend  to  continue  to  work  closely 
with  Senator  Durenberger,  Senator 
Kennedy,  and  others  on  these  issues  as 


we  take  up  a  variety  of  initiatives  on 
welfare  reform  later  this  year. 

Mr.  KENNEDY.  I  strongly  agree  with 
this  move  toward  coordination  and 
consolidation  of  the  various  Federal 
child  care  programs  and  look  forward 
to  continued  bipartisan  cooperation  on 
its  effort  as  we  move  forward  on  wel- 
fare reform.  Given  the  great  need  for 
child  care  services  for  working  poor 
families,  we  must  do  all  we  can  to  in- 
crease the  availability  and  the  effi- 
ciency of  funding  for  programs  tar- 
geted to  these  families. 

I  want  to  make  sure  that  we  are  clear 
that  when  we  are  talking  about  remov- 
ing barriers  to  integration— we  do  not 
seek  to  in  any  way  undermine  the  in- 
tegrity of  Head  Start  performance 
standards.  The  committee  has  ac- 
knowledged that  these  performance 
standards  are  essential  to  ensuring  pro- 
gram quality  and  continued  program 
success. 

What  we  are  really  talking  about 
here  is  helping  other  community-based 
programs  which  receive  Head  Start 
funds  to  meet  Head  Start  performance 
standards  and  eliminating  administra- 
tive barriers  that  prevent  coordination. 
These  barriers  include  delays  in  pay- 
ments which  make  providers  with  lim- 
ited resources  wait  several  months  for 
reimbursement,  the  lack  of  contracts 
guaranteeing  a  certain  number  of  slots 
and  allowing  for  program  planning,  and 
conflicting  reimbursement  rates.  These 
differing  payments  schemes  make  it 
exceedingly  difficult  to  build  linkages 
between  Head  Start  and  child  care  pro- 
grams. I  hope  that  we  can  begin  to  deal 
with  these  differences  in  a  manner  that 
is  in  the  best  interest  in  children. 

Finally,  I  think  it  is  exceedingly  im- 
portant to  continue  to  allow  Head 
Start  programs  to  use  Head  Start  funds 
to  provide  full  day.  full  year  services, 
when  there  is  a  need  in  the  community 
for  these  services.  I  am  pleased  that 
this  legislation  affirms  the  importance 
of  providing  services  that  are  respon- 
sive to  family  needs. 

Mr.  DURENBERGER.  I  thank  Sen- 
ator Kennedy  and  Senator  Kassebaum 
for  clarifying  their  intent  on  these  is- 
sues and  for  your  continued  leadership 
on  Head  Start  and  on  other  programs 
that  serve  the  needs  of  low-income 
families  and  children. 

Mr.  DeCONCINI.  Madam  President,  I 
rise  today  to  support  S.  2000,  a  com- 
prehensive bill  which  includes  the  re- 
authorization of  Head  Start  as  well  as 
other  important  anti-poverty  pro- 
grams. 

I  have  a  long  history  of  support  for 
Head  Start.  In  1990,  I  was  a  cosponsor 
of  the  Head  Start  reauthorization  bill 
and  in  1991,  legislation  to  make  Head 
Start  an  entitlement  program.  It  is  dif- 
ficult to  find  another  Federal  program 
which  has  been  so  universally  acknowl- 
edged as  being  as  successful  in  its  goals 
to  improve  the  prospects  of  underprivi- 
leged children.  I  have  long  recognized 
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the  benefits  at-risk  children  receive 
from  this  program.  Today,  we  have 
both  bipartisan  support  in  Congress 
and  the  President's  backing  to  improve 
and  expand  the  already  successful  Head 
Start  Program.  I  believe  this  legisla- 
tion is  a  big  step  toward  achieving  this 
goal,  and  I  commend  the  effective  lead- 
ership of  Senators  KENNEDY,  DODD.  and 
Kassebaum  for  their  efforts. 

To  realize  the  importance  of  Head 
Start,  we  must  only  look  at  the  first 
goal  of  the  bipartisan  Goals  2000. 
passed  earlier  this  year,  which  states 
that  all  children  must  start  school 
ready  to  learn.  Head  Start  provides 
children  from  low-income  families  with 
the  skills  and  self-confidence  necessary 
to  begin  school.  Unfortunately,  so 
many  of  our  at-risk  children  do  not  re- 
ceive the  advantage  of  a  "Head  Start" 
and,  regrettably,  will  most  likely  not 
reach  school  ready  to  learn.  Today, 
only  an  estimated  40  percent  of  eligible 
children  are  being  served  by  this  pro- 
gram. It  is  clear  that  we  are  not  reach- 
ing enough  children. 

While  I  stand  firm  in  my  belief  that 
Head  Start  is  a  success,  I  recognize 
that  beyond  its  expansion,  there  is  also 
a  dire  need  to  improve  existing  pro- 
grams. This  legislation  does  just  that 
by  setting  aside  25  percent  of  the  funds 
for  quality  improvements  to  existing 
programs.  Specifically,  the  bill  in- 
cludes provisions  emphasizing  staff 
training  and  adequate  compensation 
for  those  who  work  to  improve  the 
lives  of  these  children  who  live  on  the 
margins  of  our  society.  For  too  long, 
our  society  has  not  recognized  the  im- 
portant contributions  of  the  child  de- 
velopment professions.  Low  wages 
often  lead  to  constant  staff  turnover, 
which  studies  have  shown  is  not  condu- 
cive to  a  secure  learning  environment. 
The  bill  also  ensures  the  accountabil- 
ity of  all  Head  Start  programs  through 
performance  standards.  Funds  may 
also  be  used  to  improve  facilities  to  en- 
sure that  children  are  in  an  environ- 
ment which  enhances  their  learning. 
At  a  time  of  scarce  Federal  resources, 
these  are  exactly  the  types  of  invest- 
ments we  must  make  in  order  to  get 
the  most  from  our  limited  funds. 

This  legislation  will  open  up  Head 
Start  to  more  children  under  the  age  of 
three.  In  fiscal  year  1993,  only  approxi- 
mately 1  percent  of  the  economically 
eligible  children  in  this  age  group  were 
served.  S.  2000  addresses  the  needs  of 
infants  and  toddlers  by  creating  a  set- 
aside  which  will  provide  comprehensive 
services  for  families  with  children 
younger  than  three. 

I  am  also  pleased  that  this  legisla- 
tion took  into  account  the  unique  con- 
cerns of  native  American  Head  Start 
children.  One  way  it  does  this  is  by  ex- 
panding the  term  Indian  reservation  to 
include  members  of  tribes  living  not 
just  on,  but  near  the  reservations.  Ex- 
tending Head  Start  programs  to  chil- 
dren near  a  reservation  is  consistent 


with  other  Federal  programs.  It  allows 
children,  whose  families  must  move  off 
their  reservation  due  to  employment, 
housing  or  other  circumstances,  the 
ability  to  participate  in  a  program 
which  best  relates  to  their  culture.  It 
is  important  to  recognize  the  special 
circumstances  that  arise  on  the  Indian 
reservations.  This  bill  begins  to  ad- 
dress many  of  these  issues. 

It  is  my  hope  that  one  day  every  eli- 
gible child  in  this  country  will  receive 
the  "Head  Start"  he  or  she  deserves. 
Passage  of  this  bill  will  bring  us  one 
step  closer  to  achieving  this  goal. 

Head  Start  is  not  the  only  program 
in  S.  2000  which  deserves  recognition.  I 
have  also  been  a  long  time  supporter  of 
the  Family  Resource  Program  which  is 
expanded  in  this  bill.  This  program 
provides  at-risk  families  with  a  com- 
munity network  of  comprehensive 
services  which  will  help  them  avoid 
crises  that  tear  families  apart.  It  is  my 
firm  belief  that  funding  this  program 
now  will  save  us  so  much  more  in  the 
long  run. 

I  believe  S.  2000  is  a  measure  that  ad- 
dresses the  unmet  needs  of  our  Na- 
tion's children.  It  has  my  full  support. 

Mr.  INOUYE.  Madam  President,  I 
rise  today  in  strong  support  of  S.  2000, 
and  in  particular,  the  Labor  Commit- 
tee substitute  to  S.  1852,  which  pro- 
vides for  the  reauthorization  of  the 
Head  Start  Act.  It  is  my  belief  that 
this  measure  will  profoundly  affect  the 
future  of  this  Nation.  It  is  a  measure 
which  must  command  our  fullest  atten- 
tion. 

We  Senators  may  sometimes  make 
grand  statements — proclaming  that  a 
particular  bill  or  issue  at  hand  is  of  ex- 
treme significance — and  often  times 
this  may  be  true.  But  if  there  is  one 
issue  about  which  we  must  all  agree — 
one  singular  issue  which  must  tran- 
scend rhetoric  and  political  gridlock,  it 
must  be  the  care  and  protection  of  our 
Nation's  children— the  keepers  of  our 
future. 

From  the  inner  cities  to  remote  Alas- 
ka Native  villages,  our  children  are 
languishing,  often  caught  in  a  cycle  of 
poverty,  desperation,  and  violence. 

It  is  the  duty  of  this  body,  as  it  is  the 
duty  of  all  parents  and  grandparents, 
to  provide  safeguards  for  these  chil- 
dren, to  provide  community  support  to 
better  their  living  conditions,  their 
health,  and  education. 

Head  Start  is  a  vital  and  imperative 
part  of  this  equation.  Head  Start  seeks 
to  provide  comprehensive  early  child- 
hood development,  educational,  health, 
nutritional,  and  social  services  to 
those  most  in  need — low-income  chil- 
dren and  families. 

I  commend  the  efforts  of  my  distin- 
guished colleagues  on  the  Labor  and 
Human  Resources  Committee,  Chair- 
man Kennedy  and  Senators  Kasse- 
baum, DODD,  and  Coats  for  spearhead- 
ing the  Head  Start  reauthorization 
process  and  for  seeking  to  expand  the 
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provision  of  Head  Start  services  while 
also  seeking  to  improve  the  overall 
quality  of  Head  Start  programs. 

I  wish  to  especially  acknowledge  the 
Committee  on  Labor  and  Human  Re- 
sources for  recognizing  that  not  all 
Head  Start  communities  are  alike— 
that  American  Indian  and  Alaska  Na- 
tive communities  have  unique  needs 
and  concerns. 

Some  of  the  harshest  living  condi- 
tions in  this  Nation  are  found  in  native 
American  communities,  where  there 
are  alarmingly  high  rates  of  poverty 
and  unemployment — communities 

which  are  located  in  rural  areas  lit- 
erally hundreds  of  miles  removed  from 
the  nearest  early  child  care  program  or 
facility. 

From  the  very  inception  of  the  Head 
Start  Program,  Indian  tribes  have  par- 
ticipated in  the  program.  In  1965,  34 
American  Indian  Head  Start  programs 
were  established.  As  of  August  1993. 
there  were  116  Indian  Head  Start  grant- 
ees providing  services  to  181  federally 
recognized  Indian  and  Alaska  Native 
tribes. 

Yet  despite  this  history,  the  needs  of 
Indian  Head  Start  programs  have  failed 
to  receive  the  attention  of  the  Con- 
gress that  they  deserved.  For  the  first 
time  in  the  30  years  that  Indian  tribes 
have  been  participating  in  the  Head 
Start  Program,  the  Senate  held  an 
oversight  hearing  on  Indian  Head  Start 
programs. 

On  March  25,  1994.  the  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Indian  Affairs  convened 
a  joint  hearing  to  receive  the  testi- 
monies of  the  Department  of  Health 
and  Human  Services,  the  National 
Head  Start  Association,  the  National 
Indian  Head  Start  Directors  Associa- 
tion, tribal  leaders,  and  Indian  Head 
Start  directors  and  parents. 

Having  had  the  privilege  of  presiding 
over  that  hearing,  I  can  attest  to  the 
many  concerns  expressed  regarding  in- 
equities in  program  implementation  in 
Indian  country.  Indian  programs  suffer 
from  what  sadly  appears  to  be  omis- 
sions and  oversights  of  the  original  act. 
For  instance,  while  Indian  tribes  are 
charged  with  administering  the  provi- 
sions of  the  Head  Start  Act,  they  are 
simultaneously  constrained  by  lan- 
guage in  the  act  that  inadvertently  pe- 
nalizes them  because  of  their  tribal 
status.  Certainly,  this  was  not  the  in- 
tent of  the  original  drafters. 

As  chairman  of  the  Committee  on  In- 
dian Affairs,  I  am  accordingly  ex- 
tremely pleased  with  the  committee 
substitute  to  S.  1852,  represented  as 
title  I  in  S.  2000. 

This  substitute  reflects  the  respon- 
siveness of  the  Labor  Committee  in  ad- 
dressing Indian  Head  Start  needs.  This 
substitute  also  reflects  in  many  ways 
the  hopes  and  desires  of  Indian  tribes 
to  enhance  the  quality  of  the  program 
and  provide  greater  Head  Start  services 
to  their  Indian  communities. 
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I  am  sure  that  I  speak  on  behalf  of  all 
of  Indian  country  in  conveying  my  spe- 
cial regards  and  deep  appreciation  to 
Chairman  Kennedy  for  his  sensitivity, 
perceptiveness.  and  perseverance  re- 
garding the  needs  of  native  commu- 
nities throughout  this  Head  Start  reau- 
thorization process.  I  urge  my  col- 
leagues to  give  full  and  final  consider- 
ation to  this  important  measure,  and 
to  act  favorably  in  the  interests  of  all 
the  children  of  this  Nation. 

Mr.  BRADLEY.  Madam  President,  for 
years  now,  I  have  risen  before  this  body 
and  others  to  speak  out  about  the  des- 
perate condition  facing  urban  America 
and  the  crisis  facing  our  urban  commu- 
nities, our  families,  and  our  children. 
While  we  can  wallow  in  our  frustration 
over  decreased  funding  and  our  inabil- 
ity to  solve  the  complex  problems  of 
violence,  poverty,  joblessness,  and  lack 
of  opportunity  that  continue  to  hover 
over  our  cities,  today  is  not  the  day  to 
do  that.  Today  is  a  day  to  recognize 
the  programs  that  do  work. 

Head  Start  and  the  other  community 
development  programs  authorized  in 
the  Human  Services  Reauthorization 
Act  of  1994,  are  well-tested  programs 
that  work  to  strengthen  children,  fami- 
lies and  communities:  they  should  not 
be  abandoned.  These  programs  have 
survived  because  they  represent  the 
barest  of  safety  nets:  they  protect, 
stimulate,  and  nourish  our  children  so 
that  they  start  school  ready  to  learn: 
they  provide  support  services  to  strug- 
gling families:  and  they  invest  in  com- 
munity initiatives.  All  of  these  are  in- 
deed, worthy. 

In  this  day  and  age.  no  group  is  more 
vulnerable  than  children  to  the  pres- 
sures of  the  city.  Before  they  are  old 
enough  to  know  that  life  can  be  better, 
children  in  our  inner  cities  awake  to 
the  presence  of  drugs,  crime,  guns,  and 
violence.  We  know  we  are  losing  the 
game  when  in  1990,  20  percent  of  infants 
and  toddlers  lived  in  poverty.  Three 
New  Jersey  cities  had  poverty  rates  for 
young  children  above  25  percent  while 
in  other  cities  and  rural  areas  over  45 
percent  of  all  infants  and  toddlers  live 
in  poverty.  We  know  that  poor  and 
near  poor  infants  and  toddlers  are  more 
likely  to  live  in  single  parent  families, 
are  more  likely  to  be  immigrants  or 
linguistically  isolated,  or  live  in  fami- 
lies where  the  most  educated  parent 
has  not  completed  high  school.  These 
characteristics  place  children  at  high 
risk  for  not  having  the  essential  sup- 
port they  need  to  learn  effectively  or 
grow  to  meet  their  full  potential. 

As  a  result,  we  need  to  build  commu- 
nities that  set  children  on  a  sound 
course  through  life.  The  task  is  to  en- 
sure that  practices  of  daily  life  give  the 
infant  and  toddler  the  security,  stimu- 
lation and  encouragement  that  are  the 
foundations  of  learning.  We  know  from 
studies  that  if  children  are  provided 
not  just  healthy  care  during  the  first 
year  of  life,  but  cognitive  stimulation. 
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behavior  problems  will  be  reduced 
later,  they  will  progress  more  quickly 
in  education  later  and  the  burden  on 
the  schools  to  remedy  problems  from 
early  in  life  will  be  reduced.  That  cog- 
nitive stimulation,  healthy  care,  and 
loving  support  needs  to  be  provided  in 
the  home  as  well  as  in  any  child  care  or 
educational  setting.  Unfortunately, 
parents  in  the  inner  cities  tend  to  be 
younger,  less  educated,  less  likely  to  be 
married.  Young  mothers  often  do  not 
realize  the  demands  of  raising  a  child, 
especially  in  the  midst  of  the  pressures 
of  the  city— the  economic  pressures, 
drugs  as  commonplace  of  life,  crime, 
guns,  and  AIDS. 

Recognizing  the  importance  of  early 
development  during  the  first  years  of 
life  and  beyond,  last  year  I  introduced 
a  15-month  housing  bill  as  part  of  a  se- 
ries of  urban  community-building  ini- 
tiatives. My  15-month  housing  bill 
would  establish  residential  programs 
for  low-income  and  young  mothers  dur- 
ing the  third  trimester  of  the  mother's 
pregnancy  and  the  first  year  of  life. 
Among  other  things,  the  programs 
must  provide  cognitive  stimulation, 
immunizations,  and  other  care  for  the 
infants  as  well  as  parenting  education 
for  the  mothers. 

I  got  the  idea  for  this  program  from 
a  community  organization  in  Los  An- 
geles that  set  about  to  coordinate  as 
many  funding  streams  as  possible  in 
order  to  build  a  community  to  set  chil- 
dren on  a  sound  course  through  life. 
This  15-month  housing  initiative  takes 
tools  invented  at  the  community  level 
and  uses  the  power  of  Government  con- 
structively to  make  those  tools  avail- 
able to  every  community.  It  is  these 
creative  initiatives  that  will  signifi- 
cantly empower  communities  to  over- 
come desperate  conditions  through 
self-improvement.  My  hope  is  that 
community  initiatives  like  these  will 
become  the  Head  Start  of  the  next  30 
years. 

I  hold  this  hope  because  of  the  suc- 
cess of  Head  Start,  which  by  its  nature, 
requires  community  input  and  respon- 
siveness to  community  needs.  Over  the 
years,  the  program  has  adapted  to  the 
changing  needs  of  our  children,  fami- 
lies, and  communities.  Head  Start  is 
not  simply  a  pre-school  education  for 
children,  it  is  an  education  for  the  par- 
ents, and  perhaps  most  importantly,  an 
experience  that  involves  both  parents 
and  their  children  in  a  community. 

Head  Start  is  a  federally  funded  lo- 
cally administered  program.  It  oper- 
ates within  each  community  and  has 
the  flexibility  to  adapt  services  to 
serve  the  unique  needs  of  communities 
like  migrant  workers,  homeless  or  chil- 
dren of  drug-addicted  parents.  And. 
after  the  passage  of  this  reauthoriza- 
tion bill.  Head  Start  will  be  on  its  way 
toward  adapting  to  the  needs  of  yet  an- 
other part  of  our  community,  infants 
and  toddlers,  age  0-3.  I  applaud  the  ad- 
ministration's    recommendation     and 


the  committee's  decision  to  target  spe- 
cific funds  to  perhaps  our  most  vulner- 
able population,  infants  and  toddlers.  I 
am  also  encouraged  by  the  resources 
devoted  to  improve  coordination  be- 
tween Head  Start  and  State  and  local 
programs.  I  encourage  all  involved 
with  the  administration  of  the  Head 
Start  Program  to  accept  nothing  less 
than  the  highest  quality  program  pos- 
sible. 

Head  Start  has  come  a  long  way  in 
the  almost  30  years  since  its  inception: 
it  has  proven  its  impact  and  deserves 
our  commitment.  However,  to  continue 
to  rely  on  a  scattering  of  well-designed 
basic  programs  is  not  enough.  We  must 
look  to  these  long-standing  programs 
as  a  platform  from  which  to  build  a  co- 
herent strategy  to  further  empower  our 
communities.  Only  by  recognizing  and 
investing  Federal  resources  in  new  and 
creative  programs  can  we  take  that 
next  hopeful  step  toward  rebuilding 
cities,  empowering  communities, 
strengthening  families,  and  providing 
an  environment  where  children  can 
grow  up  safe,  healthy  and  ready  to  face 
the  challenges  of  school  and  life.  I  sup- 
port the  reauthorization  of  this  bill 
and  encourage  us  all  to  continue  to 
search  for  our  next  generation  of  suc- 
cess stories. 

Mr.  COATS.  Madam  President,  I  am 
pleased  today  to  join  Senators  Ken- 
nedy, DoDD,  and  Kassebaum  in  rec- 
ommending passage  of  S.  2000. 

Few  Federal  programs  engender  the 
feelings  of  good  will  and  bipartisanship 
as  do  the  programs  we  are  discussing 
today.  Head  Start,  CSBG,  LIHEAP,  the 
Community  Food  and  Nutrition  Pro- 
gram—these programs  all  have  one  im- 
portant thing  in  common — they  rep- 
resent the  Federal  Government  at  its 
best,  forging  public  and  private  part- 
nerships, and  unleashing  the  vast  re- 
sources of  one  of  our  most  important 
assets — the  local  community. 

S.  2000  represents  months  of  effort 
and  cooperation,  aimed  at  not  only 
simply  reauthorizing  these  important 
programs,  but  consolidating  and 
streamlining  the  programs  as  well. 

This  bill  builds  on  an  already  suc- 
cessful Head  Start  Program  by: 

First,  continuing  to  place  strong  em- 
phasis on  quality  by  authorizing  a  min- 
imum of  25  percent  of  new  funds  for 
quality  enhancement  efforts. 

Second,  allowing  Head  Start  agencies 
to  more  effectively  respond  to  commu- 
nity needs  by  offering  full  day.  full 
year  services  to  their  working  families. 

Third,  launching  a  broad  new  family- 
centered  initiative  to  provide  valuable 
services  and  support  to  low-income 
families  and  their  children  under  the 
age  of  3.  In  order  to  insure  that  quality 
is  protected.  S.  2000  requires  the  Sec- 
retary to  convene  a  panel  of  experts  to 
make  recommendations  about  the 
goals  and  guidelines  for  such  a  program 
before  significant  Federal  dollars  are 
committed  to  it. 
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Whether  in  a  Head  Start  classroom,  a 
food  bank,  or  family  resource  centers, 
the  programs  we  are  about  to  reauthor- 
ize provide  a  valuable  link  between 
families  and  the  services  and  opportu- 
nities they  need. 

I  have  had  the  privilege  of  visiting  a 
number  of  Head  Start  facilities  in  my 
own  State,  and  have  found  at  each  one 
a  common  thread — the  commitment  of 
staff  and  of  parents  to  be  there  for 
their  children.  In  Head  Start  centers 
across  America,  parents  serve  as  volun- 
teers, as  teachers,  as  aides,  in  whatever 
capacity  they  are  needed.  Many  have 
told  me  that  thanks  to  Head  Start, 
they  have  gone  on  to  higher  education. 
Thanks  to  Head  Start,  their  children 
have  hope  for  a  future. 

S.  2000  continues  this  legacy— and 
does  so  in  a  way  that  supports  the  fam- 
ily as  a  unit.  Head  Start  is  a  program 
serving  children  in  families.  CSBG  is  a 
program  serving  families  in  commu- 
nities. Family  resource  programs  and 
family  literacy  programs  offer  opportu- 
nities for  parents  to  become  their 
child's  best  teacher. 

S.  2000  offers  families  in  need  a  hand 
up— not  simply  a  hand  out.  And  it  does 
so  in  a  way  that  will  enable  and  em- 
power those  families  to  give  back  to 
their  communities. 

I  am  pleased  to  have  had  an  oppor- 
tunity to  work  on  this  legislation  and 
I  would  like  to  thank  my  chairman  and 
ranking  member  for  their  diligence  in 
pulling  this  package  together.  This  is  a 
good  bill,  a  reasonable  bill,  and  one 
that  I  think  has  the  potential  to  really 
make  a  difference.  I  look  forward  to  its 
swift  passage  and  implementation. 

Mrs.  BOXER.  Madam  President,  as  a 
cosponsor  of  the  bill  and  advocate  for 
the  Head  Start  Program,  I  rise  in 
Strong  support  of  the  Head  Start 
Amendments  Act  of  1994. 

The  Head  Start  Program  has  a  long 
and  distinguished  history  of  preparing 
pre-school  children  from  disadvantaged 
backgrounds  to  enter  school  ready  to 
learn.  It  combines  learning  with  social 
services  and  parental  involvement — an 
approach  that  is  crucial  to  the  health 
and  development  of  children  in  their 
early  years. 

I  have  argued  many  times  that  in- 
vestment in  our  children  is  one  of  the 
most  important,  cost-effective  choices 
that  we  can  make  and  key  to  ensuring 
that  they  have  a  chance  at  the  Amer- 
ican dream. 

The  Head  Start  Program  is  one  of 
those  crucial  investments.  For  every 
dollar  spent  on  Head  Start,  $3  is  saved 
in  future  costs.  Children  who  get  a 
"head  start"  in  life  have  a  much  lower 
rate  of  educational  failure,  teen  preg- 
nancy, welfare  dependency,  and  crime 
than  those  who  do  not. 

The  President  has  pledged  to  fully 
fund  Head  Start  so  that  it  can  serve 
every  eligible  3-,  4-,  and  5-year-old  and 
I  support  him.  That  is  why  I  offered  an 
amendment  to  the  Senate  budget  reso- 


lution to  transfer  $1  billion  from  Gov- 
ernment travel  expenses  to  six  chil- 
dren's programs,  including  the  Head 
Start  Program. 

If  my  amendment  is  adopted  in  con- 
ference, then  the  Head  Start  Program 
would  receive  an  additional  $120  mil- 
lion, enough  to  provide  slots  for  ap- 
proximately 24,000  children.  My  amend- 
ment overwhelmingly  passed  the  Sen- 
ate by  a  bipartisan  vote  of  93-5  and  I 
hope  that  my  colleagues  will  again 
vote  to  support  the  Head  Start  Pro- 
gram today. 

Madam  President,  I  know  that  many 
of  my  colleagues  are  concerned  about 
the  quality  of  Head  Start  programs. 
This  bill  contains  important  provisions 
to  address  those  concerns.  The  bill  sets 
aside  25  percent  of  new  Head  Start 
funds  for  quality  improvements.  It  cre- 
ates a  process  to  update  the  existing 
performance  standards  and  to  identify 
poor  performing  programs.  The  bill  fo- 
cuses on  the  need  for  better  trained 
staff  by  providing  for  the  development 
of  qualification  standards  and  model 
curricula.  And,  it  creates  new  pro- 
grams, such  as  the  mentor  teacher  pro- 
gram, where  excellent  teachers  are 
identified  to  provide  on  the  job  guid- 
ance to  others. 

Finally,  the  bill  sets  aside  up  to  5 
percent  of  Head  Start  funds  over  3 
years  for  services  for  infants  and  tod- 
dlers up  to  age  3.  I  believe  that  this 
provision  may  be  the  most  important 
of  all.  According  to  a  recent  report  by 
the  Carnegie  Corp.,  scientific  evidence 
shows  that  the  first  3  years  of  a  child's 
life  are  the  most  critical  for  develop- 
ment. If  we  are  to  truly  give  our  chil- 
dren a  head  start,  then  we  must  begin 
to  consider  the  need  for  programs 
which  serve  our  youngest  citizens. 

I  am  proud  to  support  the  Head  Start 
Amendments  Act,  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  JEFFORDS.  Madam  President,  I 
am  pleased  to  rise  in  support  of  the 
Human  Services  Reauthorization  bill. 
This  legislation  reauthorizes  many  im- 
portant Federal  programs,  including 
the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAP],  the  Commu- 
nity Services  Block  Grant  [CSBG],  and 
Head  Start. 

With  respect  to  Head  Start,  I  am 
pleased  that  the  President  has  rec- 
ommended a  $700  million  increase  for 
Head  Start  for  the  coming  fiscal  year. 
Since  its  creation.  Head  Start  has 
served  13  million  children  and  has  been 
an  important  tool  in  helping  at-risk 
children  and  their  families.  However, 
despite  this  proposed  increase  and  in- 
creases in  years  past,  we  are  still  far 
from  serving  all  eligible  children. 

Today,  less  than  40  percent  of  all 
children  eligible  to  participate  in  Head 
Start  do  so.  If  we  are  to  meet  the  goals 
that  we  established  in  the  Goals  2000: 
Educate  America  Act — especially  Goal 
One  which  states  that  by  the  year  2000, 
all  children  will  start  school  ready  to 
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learn — we  must  direct  more  of  our  ef- 
forts to  the  youngest,  most  vulnerable 
members  of  society.  In  my  mind,  this 
means  expanding  Head  Start. 

This  bill  will  help  to  expand  Head 
Start  services  to  more  kids,  while  as- 
suring that  kids  who  are  enrolled  re- 
ceive the  highest  quality  services  pos- 
sible. It  will  help  grantees  better  re- 
spond to  the  changing  needs  of  individ- 
ual communities  and  working  families. 
It  strengthens  parental  involvement  in 
local  Head  Start  programs  and  works 
to  make  the  transition  to  school  easi- 
er. Furthermore— and  I  believe  this  is 
very  important— it  creates  a  new  ini- 
tiative to  serve  children  from  birth  to 
age  3.  Study  after  study  has  shown  that 
the  earlier  we  reach  at-risk  kids  the 
better.  The  new  zero  to  three  program 
will  give  kids  and  families  the  kinds  of 
early,  continuous,  and  comprehensive 
services  they  need  in  order  to  be  suc- 
cessful in  later  life. 

The  zero  to  three  initiative  builds  on 
the  success  demonstrated  by  the  Com- 
prehensive Child  Development  Pro- 
gram [CCDP].  CCDP  was  begun  in  1988 
to  provide  comprehensive  social, 
health,  education,  nutrition,  and  em- 
ployment services  to  families  with 
children  up  to  age  5.  There  are  34  CCDP 
programs  across  the  country,  and  I  am 
fortunate  to  say  that  one  is  in  oper- 
ation in  my  State  of  Vermont.  The 
Windham  County  Family  Support  Pro- 
gram has  been  providing  services  to 
families  throughout  the  county,  and  it 
has  shown  very  positive  results. 

I  was  initially  disappointed  to  hear 
that  CCDP  was  being  eliminated  as  a 
separate  program,  for  CCDP  has  had  a 
significant  impact  on  families  in  Ver- 
mont over  the  past  5  years.  Since  that 
time,  I  have  learned  that  Vermont  was 
not  alone  and  that  CCDP's  in  other 
states  were  making  a  difference  as 
well.  For  that  reason,  I  fought  to 
strengthen  the  provisions  giving  prior- 
ity to  CCDP's  in  the  bill  and  to  include 
all  CCDP  projects  as  priority  entities 
for  the  new  zero  to  three  grants  in 
Head  Start.  In  my  mind,  we  were  mov- 
ing to  eliminate  a  separate  program, 
which  most  would  agree  was  making  a 
difference  in  families'  lives,  but  which 
had  had  no  comprehensive  evaluations. 
I  believe  that  when  HHS  completes  and 
releases  its  final  comprehensive  report 
on  CCDP,  it  will  reaffirm  the  results 
that  I  have  seen  in  Vermont. 

I  think  that  speaks  to  the  need  that 
while  we  move  to  "reinvent  govern- 
ment" and  consolidate,  terminate,  or 
expand  programs,  we  must  be  cautious 
not  to  put  quality  programs  on  the 
chopping  block.  Before  we  do  so,  we 
should  have  some  measure  of  their  suc- 
cess. If  we  have  a  program  that  is  per- 
forming well,  we  ought  to  keep  it.  If  it 
is  not,  we  should  stop  it.  But  in  order 
to  do  either,  we  must  have  data  on  the 
results  of  the  program,  gathered 
through  adequate  studies  and  evalua- 
tions. 
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The  bill  before  us  has  a  new  strength- 
ened research  section  for  Head  Start 
which  includes  a  priority  that  the  Sec- 
retary conduct  a  longitudinal  study  of 
Head  Start.  Nearly  everyone  will  agree 
that  Head  Start  has  made  a  significant 
difference  in  the  lives  of  millions  of  at- 
risk  children.  It  has  helped  their  social 
development,  and  it  has  helped  them  do 
better  in  school.  However,  since  Head 
Start  was  created  in  1965.  few  long- 
term  studies  have  been  done  to  see 
what  effects  the  program  is  having  on 
its  participants.  I  fully  believe  a  longi- 
tudinal study  will  reaffirm  what  most 
of  us  already  know— that  Head  Start 
has  contributed  to  the  success  of  those 
who  have  participated.  It  will  help  us, 
as  policymakers,  by  following  the 
progress  of  Head  Start  kids  through 
the  years  to  determine  the  long-term 
effects  of  Head  Start. 

And  it  is  not  just  Head  Start.  I  think 
all  my  colleagues  would  agree  that  as 
we  put  billions  of  dollars  into  different 
programs,  we  need  to  know  which  pro- 
grams work,  which  ones  don't,  and  act 
accordingly.  I  would  urge  my  col- 
leagues to  work  with  me  to  develop  a 
policy  of  adequately  studying  Federal 
programs— reviewing  and  evaluating 
them,  and  doing  longitudinal  studies 
where  appropriate. 

I  think  the  committee  has  done  a 
commendable  job  with  regard  to  reau- 
thorizing the  Low-Income  Home  En- 
ergy Assistance  Program  [LIHEAP]. 
The  reauthorization  is  relatively 
straightforward.  We  give  the  adminis- 
tration and  the  States  both  guidance 
and  flexibility.  We  emphasize  the  need 
to  target  scarce  LIHEAP  resources  to 
those  households  with  the  highest 
home  energy  needs — basing  such  deter- 
minations on  income  and  energy  bur- 
den. And  we  provide  permanent  author- 
ization for  a  contingency  fund  for 
weather  emergencies  such  as  the  un- 
usually severe  winter  we  experienced 
just  a  few  months  ago. 

By  the  way.  Madam  President,  while 
we  have  been  enjoying  the  cherry  blos- 
soms and  dogwoods  here  in  Washing- 
ton, Vermonters  are  still  shoveling 
snow.  More  than  a  foot  of  snow  re- 
mains on  the  ground  in  parts  of  the 
State.  And  a  few  more  inches  fell  ear- 
lier this  week. 

I  hope  the  administration  will  come 
to  realize  that  this  program  is  a  vital 
safety  net  for  millions  of  low-income 
households.  I  was  deeply  disappointed 
that  the  administration  sought,  in  its 
budget  request,  to  stretch  the  fiscal 
year  1995  advance  appropriation  over  2 
years.  In  effect,  the  administration 
proposed  to  cut  funding  in  half. 

The  administration  unpersuasively 
argues  that  the  need  for  the  program 
has  waned.  Let's  disavow  that  notion. 
Home  energy  costs  continue  to  swallow 
a  disproportionately  large  share — 15  to 
20  percent  or  more — of  the  meager  re- 
sources low-income  households  have  to 
spend. 


I  might  add  that  LIHEAP  already  has 
borne  its  share  of  budget  cutting.  The 
Bureau  of  Labor  Statistics  maintains  a 
specific  index  of  household  fuel  and 
electricity  prices.  The  years  1982 
through  1984  serve  as  the  index  base. 
The  average  annual  LIHEAP  appropria- 
tion for  those  3  years  was  $1.96  billion. 
If  we  apply  annual  changes  in  the  index 
value  to  that  average  appropriation,  we 
can  determine  the  appropriations  nec- 
essary since  the  1982-84  period  to  main- 
tain the  program's  purchasing  power.  I 
did  just  that,  and  discovered  that  the 
program  lost  a  cumulative  $3.63  billion 
in  real  purchasing  power  through  fiscal 
year  1993. 

We  have  an  obligation  to  taxpayers 
to  be  as  frugal  as  possible.  We  need  to 
reduce  the  deficit.  We  have  honored 
that  obligation  by  freezing  the  author- 
ization for  LIHEAP  at  $2  billion  annu- 
ally. 

But  we  also  have  an  obligation  to 
protect  the  most  vulnerable  members 
of  our  society. 

I  think  we  have  reached  that  delicate 
balance  already  with  regard  to 
LIHEAP.  The  $3.63  billion  loss  in  pur- 
chasing power  I  just  mentioned  came 
at  the  expense  of  the  poorest  house- 
holds in  our  country— households  that 
typically  have  annual  incomes  below 
$8,000.  We  can't  take  any  more  away 
from  them. 

I  might  add  that  some  of  the  other 
programs  contained  in  this  reauthor- 
ization bill  will  not  meet  our  objec- 
tives for  them  if  we  continue  to  hack 
away  at  LIHEAP,  particularly  Head 
Start. 

During  the  reauthorization  hearing 
on  LIHEAP,  the  committee  heard  elo- 
quent testimony  from  Dr.  Deborah 
Frank,  who  has  studied  the  relation- 
ship between  cold  weather,  low  in- 
comes, and  childhood  malnutrition  at 
Boston  City  Hospital.  It's  the  "heat  or 
eat"  syndrome.  Dr.  Frank  has  discov- 
ered that  emergency  room  visits  for 
"low-weight-for-age  cases"  peak  1 
month  after  the  coldest  weather  oc- 
curs. And  the  risk  of  severely  low 
weight  births  in  the  3  months  following 
the  coldest  weather  increases  by  37  per- 
cent. Why  is  this  so?  Well,  parents 
know  that  their  children  will  freeze  be- 
fore they  starve.  Low-income  house- 
holds literally  go  without  food  in  order 
to  pay  their  utility  bills. 

Dr.  Frank  reviewed  for  the  commit- 
tee the  considerable  body  of  evidence 
suggesting  that  children  who  are  mal- 
nourished during  this  critical  period  of 
early  childhood  "are  at  lasting  risk  for 
later  school  failure  and  deficits  in  at- 
tention and  social  behavior." 

I  have  just  one  other  point  I  would 
like  to  make  regarding  LIHEAP.  And 
that  concerns  the  contingency  fund.  I 
am  pleased  that  we  have  given  the 
President  permanent  authority  to  seek 
up  to  $600  million  in  emergency  funds 
each  year  for  any  sort  of  crisis  Mother 
Nature  may  present.  I  think  back  to 


the  events  that  unfolded  this  past  win- 
ter, or  to  the  winter  of  1989-1990.  when 
much  of  the  South,  even,  was  frozen 
and  refineries  shut  down  and  heating 
oil  simply  wasn't  available  for  delivery 
even  if  tankers  could  have  broken 
through  the  ice  blocking  our  North- 
eastern ports.  We  need  this  authority, 
but  I  want  to  make  it  perfectly  clear 
that  the  contingency  fund  is  meant  to 
supplement,  not  supplant,  the  annual 
LIHEAP  appropriation.  Those  of  us 
who  support  LIHEAP  will  not  tolerate 
attempts  to  gut  the  program  by  argu- 
ing that  emergency  funds  are  available. 
Madam  President,  you  may  recall  the 
Exxon  and  stripper  well  oil  overcharge 
cases.  Back  then,  we  were  assured  that 
oil  overcharge  moneys  flowing  out  of 
the  settlements  to  the  States  were  to 
"supplement,  not  supplant."  Yet  with- 
in just  a  few  years,  the  existence  of  the 
oil  overcharge  funds  was  cited  as  a  ra- 
tionale for  cutting  LIHEAP.  Not  again. 
The  annual  appropriation  for  LIHEAP 
has  hovered  around  $1.50  billion  in  re- 
cent years.  That's  not  sufficient,  but  I 
realize  we  cannot  expect  much  more. 
But  it's  the  least  we  can  do.  It's  the 
least  we  must  do.  The  contingency 
fund  will  not  be  used  as  a  device  to  gut 
LIHEAP. 

Finally.  I  think  the  Committee  made 
some  useful  changes  in  the  Community 
Services  Block  Grant.  We  preserved 
some  important  programs,  but  made 
some  positive  changes  in  them.  The 
block  grant  provides  vital  support  to 
community  action  agencies  across  the 
country.  These  agencies  in  turn  are 
doing  tremendous  work  to  help  low-in- 
come Americans.  The  bill  will  also  re- 
configure the  current  community  eco- 
nomic development  program,  as  well  as 
the  rural  facilities  program.  And  I  am 
pleased  that  the  bill  preserves  the  role 
of  the  community  food  and  nutrition 
program. 

Madam  President,  in  closing,  I  would 
like  to  commend  my  colleagues  on  the 
Labor  and  Human  Resources  Commit- 
tee, in  particular  Senators  Kennedy, 
Kassebaum,  Dodd,  and  Coats,  for  their 
hard  work  crafting  a  truly  bipartisan 
bill  we  can  all  support. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  rise  today  to  join  my  colleagues 
in  supporting  the  passage  of  S.  2000,  the 
Human  Services  Reauthorization  Act 
of  1994.  This  legislation  reauthorizes 
several  important  programs  including 
the  community  services  block  grant, 
the  Low-Income  Home  Energy  Assist- 
ance Act,  the  Ready  to  Learn  Act,  the 
State  Dependent  Care  Development 
programs,  the  Child  Development  Asso- 
ciate Scholarship  initiative,  and  the 
new  Community-Based  Family  Re- 
source Progrram.  I  am  particularly 
pleased  that  two  programs  with  which 
I  have  been  very  involved  are  included 
in  this  reauthorization  legislation- 
Head  Start  and  the  most  critical  por- 
tions of  the  Young  Americans  Act. 

I  would  first  like  to  compliment  the 
Clinton  administration  and  the  Depart- 
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ment  of  Health  and  Human  Services  for 
their  commitment  making  members  of 
both  parties  in  the  House  and  Senate 
full  partners  in  the  development  of  the 
Head  Start  legislation.  The  Head  Start 
Act  Amendments  Act  of  1994  was  the 
result  of  a  unique  process— with  staff 
representing  Democrats  and  Repub- 
licans from  the  House  and  Senate 
working  daily  with  officials  from  the 
administration  to  craft  the  legislation. 
I  hope  that  this  successful  experience 
will  serve  as  the  catalyst  for  more  bi- 
partisan, bicameral  efforts. 

In  March  1993.  I  introduced  the  Head 
Start  Quality  Improvement  Act  be- 
cause I  believed  that  it  was  important 
to  ensure  the  quality  of  Head  Start  as 
the  program  moved  into  a  period  of  un- 
precedented expansion  of  services  and 
funding.  I  have  been  a  longstanding 
supporter  of  the  Head  Start  Program. 
However,  I  believe  program  expansion 
and  increased  funding  are  of  limited 
value,  unless  steps  are  taken  to  im- 
prove the  quality  of  the  services  that 
are  being  provided— quantity  with 
quality. 

Many  of  the  concerns  which  prompt- 
ed the  development  of  my  Head  Start 
legislation  are  addressed  in  S.  2000 — 
and  in  fact,  several  provisions  in  the 
two  bills  are  virtually  identical.  Spe- 
cifically, the  Human  Services  Reau- 
thorization Act  increases  funding  for 
the  Head  Start  Transition  Program, 
contains  provisions  for  the  expedited 
termination  of  programs  which  do  not 
meet  minimum  program  standards,  in- 
cludes improvements  in  the  monitoring 
of  Head  Start  programs,  and  increases 
the  training  and  technical  assistance 
available  to  help  programs.  In  addition, 
the  S.  2000  requires  the  Department  of 
Health  and  Human  Services  to  review 
and  update  the  20-year-old  performance 
standards  for  Head  Start  programs.  I 
am  particularly  proud  of  the  Head 
Start  section  of  S.  2000,  which  is 
strong,  effective  legislation  designed  to 
help  Head  Start  move  into  the  next 
decade  of  service  for  low-income  chil- 
dren and  their  families. 

Another  part  of  this  legislation 
which  I  would  particularly  like  to  men- 
tion is  title  IV,  Community-Based 
Family  Resource  Programs.  I  would 
like  to  compliment  Senator  DoDD  for 
his  work  in  crafting  this  section  of  the 
bill.  In  addition  to  reauthorizing  the 
Federal  and  State  coordination  mecha- 
nisms of  the  Young  Americans  Act, 
this  title  combines  several  small  dis- 
cretionary programs  into  a  systematic 
approach  to  prevention.  The  Commu- 
nity-Based Family  Resource  Programs 
title  of  S.  2000  promotes  new  ways  of 
funding  State  networks  of  comprehen- 
sive family  services  provided  through 
collaborative  approaches,  including 
public-private  partnerships — putting 
the  goals  of  the  Young  Americans  Act 
into  practice. 

I  would  like  to  take  a  moment  to 
thank  the  staff  from  the  House  Com- 


mittee on  Education  and  Labor  and 
Senate  Committee  on  Labor  and 
Human  Resources  for  their  diligence 
and  commitment  to  crafting  a  truly  bi- 
partisan bill.  This  legislation  is  strong- 
er and  better  because  of  their  efforts. 

Mrs.  MURRAY.  Madam  President,  I 
rise  today  in  support  of  this  bill,  S. 
2000,  which  will,  among  many  other 
things,  reauthorize  Head  Start  funding 
for  the  next  several  years. 

Every  child,  no  matter  who  he  or  she 
is,  or  where  they  come  from,  must  have 
the  opportunity  to  succeed.  I  know  this 
as  well  as  anyone.  Because  of  education 
and  opportunities  that  were  given  to 
me  in  this  great  country,  I  am  here 
today  as  a  U.S.  Senator.  I  believe  in 
creating  opportunities  and  there  is  no 
group  in  this  Nation  more  deserving 
than  children,  all  of  our  children. 

Because  Head  Start  creates  oppor- 
tunity for  our  most  needy  children,  I 
cosponsored  the  original  reauthorizing 
bill  and  that  is  why  I  strongly  support 
this  bill  today. 

This  bill  creates  and  improves  oppor- 
tunities through  increased  quality  of 
all  Head  Start  programs.  I  know  we 
have  all  heard  the  concerns  about  Head 
Start  effectiveness.  Those  concerns  are 
important  and  valid.  In  my  mind,  there 
is  no  question  that  the  program  works. 
What  is  troubling  is  the  quality  of  each 
program  varies  so  much.  This  bill  seeks 
to  correct  this  by  establishing  mini- 
mum quality  levels,  performance 
standards  and  staff  training  guidance 
among  many  other  things.  Quality  is, 
and  should  be,  a  top  priority  of  this 
program  since  increased  quality  means 
increased  opportunity  for  Head  Start 
children  and  their  families. 

I  also  want  to  mention  a  new  section 
of  this  bill  called  programs  for  Fami- 
lies with  Infants  and  Toddlers.  Several 
months  ago  I  held  a  youth  violence 
forum  in  my  State.  We  spent  days  dis- 
cussing what  to  do  with  our  legal  sys- 
tem, with  our  education  system,  and 
within  our  communities  to  deal  with 
youth  violence.  One  of  the  participants 
had  a  great  analogy  that  I'd  like  to 
share  with  you. 

She  described  our  Nation  as  having  a 
large  river  with  many  of  our  troubled 
kids  floating  rapidly  downstream  in  it. 
Many  people  spend  much  time  and  ef- 
fort standing  on  the  shore  pulling  out 
as  many  of  them  as  fast  as  possible. 
The  problem  is  we  never  go  to  the  head 
of  the  river  and  stop  them  from  being 
thrown  into  the  river  in  the  first  place. 

Head  Start  comes  closer  to  the  head 
of  that  river  and  dealing  with  what's 
putting  our  children  there,  particularly 
with  the  addition  of  the  infants  and 
toddlers  section  because  it  reaches  our 
children  and  families  early — before 
they  get  into  that  turbulent  river.  It 
provides  services  to  both  children  and 
parents  all  in  an  effort  to  enhance  the 
physical,  social,  emotional,  and  intel- 
lectual development  of  our  childrep.  It 
recognizes  the  need  to  reach  our  chil- 


dren early  in  life  and,  more  impor- 
tantly, to  teach  young  parents  how  to 
be  parents. 

One  service  that  has  a  proven  track 
record  of  doing  just  this  is  the  Com- 
prehensive Child  Development  Centers. 
I  have  had  the  opportunity  to  visit  one 
of  these  centers  in  my  State  and  I 
would  urge  all  of  my  colleagues  to  do 
the  same  if  they  have  one  of  these  cen- 
ters in  their  State.  I  spoke  at  length 
with  some  of  the  families  and  I  am  con- 
vinced that  the  work  they  are  doing  is 
making  a  difference  for  the  children, 
families,  and  communities  they  serve. 
They  deserve  our  attention  and  our 
support  and  I  am  pleased  the  commit- 
tee included  all  of  them  in  this  bill. 

I  am  also  supporting  this  bill  because 
it  does  more  than  reauthorize  Head 
Start.  It  reauthorizes  the  State  De- 
pendent Care  Development  Grants. 
This  program  provides  the  only  source 
of  Federal  funds  for  the  planning,  es- 
tablishment, and  expansion  of  school- 
age  child  care  programs  throughout 
the  Nation.  In  my  home  State  of  Wash- 
ington, at  least  50,000  children  ages  5  to 
14  have  no  adult  supervision  during  the 
hours  when  schools  are  out,  and  par- 
ents are  still  at  work,  or  in  training 
programs.  Families  who  seek  a  safe  and 
supportive  place  for  their  school-age 
children  often  find  care  is  unavailable, 
unaffordable,  or  of  uncertain  quality. 
The  dependent  care  block  grant  pro- 
gram helps  address  this  need. 

The  Low-Income  Home  Energy  As- 
sistance Program  which  is  also  in  this 
bill  is  of  great  import  to  many  families 
in  Washington  and  across  the  Nation. 
Through  LIHEAP  the  risk  of  utility 
shut-off  and  homelessness  is  decreased 
for  families  with  the  lowest  incomes 
and  the  highest  energy  costs.  As  a 
member  of  the  Budget  and  Appropria- 
tions Committees,  I  am  working  with 
many  of  my  colleagues  to  maintain  an 
adequate  level  of  funding  for  LIHEAP. 

Finally,  I  am  pleased  to  support  the 
reauthorization  of  the  community 
services  block  grant  program.  I  know 
the  Community  Action  Agencies  in 
Washington  provide  vital  services  to 
thousands  of  low  income  residents  in 
all  39  counties — people  in  need  of  hous- 
ing, emergency  assistance,  educational 
services,  employment  guidance,  basic 
nutrition,  and  relief  from  abuse.  To- 
gether, these  provisions  provide  our 
most  needy  children  and  families  with 
opportunities  to  succeed  and  I  want  to 
urge  all  of  my  colleagues  to  support 
this  important  piece  of  legislation. 

Mr.  DODD.  Madam  President,  Sen- 
ator Kennedy  mentioned,  of  course, 
that  this  work  does  not  get  done  with- 
out terrific  staff  work.  There  are  many 
people  to  congratulate  and  thank.  I 
want  to  point  out  specifically  the  work 
of  Patty  Cole,  of  my  staff,  and  Joe 
Palmore,  who  did  a  terrific  job  in 
working  with  the  majority  staff  and 
the  minority  staff.  Senator  Kennedy's 
staff,  and  others  to  put  this  together. 


Senator  Kennedy  said  in  some 
ways — at  this  late  hour  there  are  very 
few  people  here  for  this— but  this  is  a 
very  important  piece  of  legislation,  a 
critical  element  trying  to  see  to  it  that 
we  will  be  a  strong  and  vibrant  Nation 
in  the  21st  century,  and  hopefully  these 
kinds  of  statistics  we  need  to  turn 
around. 

I  think  it  is  worthwhile  to  note  there 
was  a  program  this  evening  on  one  of 
the  networks,  I  think  the  American 
Broadcasting  Co.,  ABC,  that  talked 
about  the  things  we  really  ought  to  be 
worried  about  in  this  country,  the  real 
serious  threats.  Poverty  is  one  of  them. 
If  you  are  living  in  poverty  in  the  Unit- 
ed States,  your  life  expectancy  is  7  to 
10  years  shorter  than  other  Americans. 
If  you  begin  life  as  these  children  are 
growing  up  in  poverty,  that  is  not  only 
a  threat  to  us  in  society,  but  it  is  a 
threat  to  them  in  their  lives. 

So  everyone  suffers  when  these  chil- 
dren suffer.  This  legislation  we  hope 
will  be  a  significant  step  in  reversing 
those  trends. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded. 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill,  as  amended, 
pass? 

The  bill  (S.  2000)  as  amended,  was 
passed,  as  follows: 

S.  2000 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— HEAD  START  PROGRAMS 
SEC.  101.  SHORT  TTTLE;  REFERENCES  IN  TTTLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Head  Start  Act  Amendments  of 
1994' ■. 

(b)  References.— Except  as  otherwise  spe- 
cifically provided,  whenever. in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.). 

SEC.  102.  DEFINmONS. 
Section  637  (42  U.S.C.  9832)  is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5); 

(2)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraph: 

"(9)  The  term  'poverty  line'  means  the  in- 
come official  poverty  line  (as  defined  by  the 


Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  involved.  "; 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraphs: 

■•(12)  The  term  family  literacy  services" 
includes  activities  including  interactive  lit- 
eracy activities  between  parents  and  their 
children,  training  for  parents  on  techniques 
for  being  the  primary  teacher  of  their  chil- 
dren and  full  partners  in  the  education  of 
their  children,  parent  literacy  training,  and 
early  childhood  education. 

■■(13)  The  term  Indian  tribe'  means  any 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  of  Indians,  includ- 
ing any  Native  village  described  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(c))  or  established  pursu- 
ant to  such  Act  (43  U.S.C.  1601  et  seq.).  that 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians."; 

(4)  by  redesignating  paragraphs  (6).  (7).  (8). 
(9).  (10).  (11).  (12),  and  (13)  as  paragraphs  (7). 
(8).  (9),  (11).  (5),  (6),  (4).  and  (10).  respectively: 
and 

(5)(A)  by  transferring  paragraph  (4).  as  so 
redesignated,  and  inserting  the  paragraph 
after  paragraph  (3): 

(B)  by  transferring  paragraphs  (5)  and  (6). 
as  so  redesignated,  and  inserting  the  para- 
graphs after  paragraph  (4).  as  so  redesig- 
nated; and 

(C)  by  transferring  paragraph  (10),  as  so  re- 
designated, and  inserting  the  paragraph  after 
paragraph  (9).  as  so  redesignated. 

SEC.  103.  SERVICES. 

Section  638ia)(l)  <42  U.S.C.  9833(a)(1))  is 
amended  by  striking  -health,  nutritional, 
educational,  social,  and  other  services"  and 
inserting  'health,  education,  parental  in- 
volvement, nutritional,  social,  and  other 
services". 

SEC.  104.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  639  (42  U.S.C.  9834)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  -subchapter"  and  inserting  'such 
sums  as  may  be  necessary  for  fiscal  year  1995 
through  1998.";  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

"(b)  From  the  amount  appropriated  under 
subsection  (a),  the  Secretary  shall  make 
available — 

"(1)  $35,000,000  for  each  of  the  fiscal  years 
1995  through  1998  to— 

"(A)  carry  out  the  Head  Start  Transition 
Project  Act;  and 

"(B)  carry  out  activities  authorized  under 
section  642(d);  and 

"(2)  not  more  than  $2,000,000  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  1998.  to 
carry  out  longitudinal  research  under  sec- 
tion 649(e).". 
SEC.  105.  ALLOCATION  OF  FUNDS. 

(a)  All(x;ation  a.nd  Use  of  Funds  for 
Quality  Improvement.— Section  640(a)(3)  (42 
U.S.C.  9835(a)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (C)  and  (D),  respec- 
tively; 

(2)  by  striking  "(3)(C)"  and  all  that  follows 
through  "quality  improvement  activities:'" 
and  inserting  the  following: 

"(3)(A)(i)  In  order  to  provide  assistance  for 
activities  specified  in  subparagraph  (C)  di- 
rected at  the  goals  specified  in  subparagraph 
(B),  the  Secretary  shall  reserve,  from  the 
amount  (if  any)  by  which  the  funds  appro- 


priated under  section  639(a)  for  a  fiscal  year 
exceed  the  adjusted  prior  year  appropriation, 
a  share  equal  to  the  sum  of— 

"(I)  25  percent  of  such  excess  amount:  and 

"(U)  any  additional  amount  the  Secretary 
may  find  necessary  to  address  a  dem- 
onstrated need  for  such  activities. 

"(ii)  As  used  in  clause  (i).  the  term  'ad- 
justed prior  year  appropriation'  means,  with 
respect  to  a  fiscal  year,  the  amount  appro- 
priated pursuant  to  section  639(a)  for  the  pre- 
ceding fiscal  year,  adjusted  to  refiect  the 
percentage  change  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  (issued  by  the 
Bureau  of  Labor  Statistics)  during  such  pre- 
ceding fiscal  year. 

"(B)  Funds  reserved  under  this  paragraph 
(referred  to  in  this  paragraph  as  quality  im- 
provement funds")  shall  be  used  to  accom- 
plish any  or  all  of  the  following  goals: 

"(i)  Ensuring  that  Head  Start  programs 
meet  or  exceed  performance  standards  pursu- 
ant to  section  641A(a)(l)(A). 

'■(ii)  Ensuring  that  such  programs  have 
adequate  qualified  staff,  and  that  such  staff 
are  furnished  adequate  training. 

■(ill)  Ensuring  that  salary  levels  and  bene- 
fits are  adequate  to  attract  and  retain  quali- 
fied staff  for  such  programs. 

"(iv)  Using  salary  increases  to  improve 
staff  qualifications,  and  to  assist  with  the 
implementation  of  career  development  pro- 
grams, for  the  staff  of  Head  Start  programs, 
"(v)  Improving  community-wide  strategic 
planning  and  needs  assessments  for  such  pro- 
grams. 

"(vi)  Ensuring  that  the  physical  environ- 
ments of  Head  Start  programs  are  conducive 
to  providing  effective  program  services  to 
children  and  families. 

■■(vii)  Making  such  other  improvements  in 
the  quality  of  such  programs  as  the  Sec- 
retary may  designate. 

"(C)  Quality  improvement  funds  shall  be 
used  to  carry  out  any  or  all  of  the  following 
activities:""; 

(3)  in  subparagraph  (C).  as  redesignated  in 
paragraph  (1).  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(vii)  Such  other  activities  as  the  Sec- 
retary may  designate.":  and 

(4)  in  subparagraph  (D).  as  redesignated  in 
paragraph  ( 1  )— 

(A)  in  clause  (i) — 

(i)  in  the  matter  preceding  subclause  (I),  by 
striking  "for  the  first,  second,  and  third  fis- 
cal years  for  which  funds  are  so  reserved"; 
and 

(ii)  in  subclause  (II).  by  inserting  "and  In- 
dian and  migrant  Head  Start  programs," 
after  "States,"": 

(B)  by  striking  clauses  (ii)  and  (iii); 

(C)  in  clause  (iv)— 

(i)  by  striking  "To  be  expended"  and  all 
that  follows,  through  "reserved,  funds""  and 
inserting  "Funds"; 

(ii)  by  striking  "clause  (ii)"  the  first  place 
it  appears  and  inserting  "clause  (i)""; 

(iii)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence,  ".  for  expenditure 
for  activities  specified  in  subparagraph  (C)"; 
and 

(iv)  by  striking  the  second  sentence; 

(D)  in  clause  (vi).  by  striking  "paragraphs 
(2).  (4).  and  (5) "  and  inserting  "paragraph  (2) 
or  (4)";  and 

(E)  by  striking  clause  (v)  and  redesignating 
clauses  (iv)  and  (vi)  as  clauses  (ii)  and  (iii). 
respectively. 

(b)  Funds  Set-Aside.— Section  640(a)  (42 
U.S.C.  9835(a))  is  amended— 

(1)  in  paragraph  (1).  by  striking  'through 
(5).'"  and  inserting  "'through  (4),  and  subject 
to  paragraphs  (5)  and  (6)."; 
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(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  'ISSO" 
and  inserting  ■1994";  and 

(B)  in  subparagraph  (D).  by  inserting  •(in- 
cluding payments  for  all  costs  (other  than 
compensation  of  Federal  employees)  of  re- 
views of  Head  Start  agencies  and  programs 
under  section  641A(c).  and  of  activities  relat- 
ed to  the  development  and  implementation 
of  quality  improvement  plans  under  section 
641A(d)(2))"'  after  ■Secretary"; 

(3)  in  paragraph  (3).  by  striking  -paragraph 
(5)"  each  place  it  appears  and  inserting 
"paragraph  (4)"; 

(4)  by  striking  paragraph  (4).  and  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(4)  and  (7).  respectively; 

(5)  in  paragraph  (4).  as  redesignated  in 
paragraph  (4).  by  striking  --The "  and  insert- 
ing •■Subject  to  section  639(b).  the":  and 

(6)  by  adding  after  paragraph  (4).  as  redes- 
ignated in  paragraph  (4).  the  following  new 
paragraphs: 

"(5)(A)  From  amounts  reserved  and  allot- 
ted pursuant  to  paragraph  (4),  the  Secretary 
shall  reserve  such  sums  as  may  be  necessary 
to  award  the  collaboration  grants  described 
in  subparagraph  (B). 

"(B)  From  the  reserved  sums,  the  Sec- 
retary may  award  a  collaboration  grant  to 
each  State  to  facilitate  collaboration  regard- 
ing activities  carried  out  in  the  State  under 
this  subchapter,  and  other  activities  carried 
out  in.  and  by,  the  State  that  are  targeted  to 
low-income  children  and  families. 

••(C)  A  State  that  receives  a  grant  under 
subparagraph  (B)  shall— 

••(i)  appoint  an  individual  to  serve  as  a 
State  liaison  between— 

•■(I)  agencies  and  individuals  carrying  out 
Head  Start  programs  in  the  State;  and 

■■(II)  agencies  and  entities  carrying  out 
programs  serving  low-income  children  and 
families; 

••(ii)  involve  the  State  Head  Start  Associa- 
tion in  the  selection  of  the  individual,  and 
involve  the  association  in  determinations  re- 
lating to  the  ongoing  directibn  of  the  col- 
laboration; 

••(iii)  ensure  that  the  individual  holds  a  po- 
sition with  sufficient  authority  and  access  to 
ensure  that  the  collaboration  described  in 
subparagraph  (B)  is  effective  and  involves  a 
range  of  State  agencies;  and 

••(iv)  ensure  that  the  collaboration  de- 
scribed in  subparagraph  (B)  involves  coordi- 
nation of  Head  Start  services  with  health 
care,  welfare,  child  care,  education,  and  na- 
tional service  activities,  and  activities  relat- 
ing to  children  with  disabilities. 

••(D)  As  used  in  this  paragraph,  the  term 
iow-income'.  used  with  respect  to  children 
or  families,  shall  not  be  considered  to  refer 
only  to  children  or  families  that  meet  the 
low-income  criteria  prescribed  pursuant  to 
section  645(a)(1)(A). 

••(6)  From  amounts  reserved  and  allotted 
pursuant  to  paragraphs  (2)  and  (4).  the  Sec- 
retary shall  use.  for  grants  for  programs  de- 
scribed in  section  645A(a).  a  portion  of  the 
combined  total  of  such  amounts  equal  to  3 
percent  for  fiscal  year  1995.  4  percent  for 
each  of  fiscal  years  1996  and  1997.  and  5  per- 
cent for  fiscal  year  1998.  of  the  amount  ap- 
propriated pursuant  to  section  639(a).". 

(C)  CONSIDERA-nONS  FOR  ALLOCATION  OF 

Funds    for    Program    Expansion.- Section 
640(g)  (42  U.S.C.  9835(g))  is  amended— 

(1)  by  striking  '(g)"  and  inserting  •■(g)(1)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragrraphs: 

"(2)  For  the  purpose  of  expanding  Head 
Start  programs,  in  allocating  funds  to  an  ap- 


plicant within  a  State,  from  amounts  allot- 
ted to  a  State  pursuant  to  subsection  (a)(4), 
the  Secretary  shall  take  into  consideration— 

■■(A)  the  quality  of  the  applicanfs  pro- 
grams (including  Head  Start  and  other  child 
care  or  child  development  programs)  in  ex- 
istence on  the  date  of  the  allocation,  includ- 
ing, in  the  case  of  Head  Start  programs  in 
existence  on  the  date  of  the  allocation,  the 
extent  to  which  such  programs  meet  or  ex- 
ceed performance  standards  and  other  re- 
quirements under  this  subchapter: 

•■(B)  the  applicant's  capacity  to  expand 
services  (including,  in  the  case  of  Head  Start 
programs  in  existence  on  the  date  of  the  al- 
location, whether  the  applicant  accom- 
plished any  prior  expansions  in  an  effective 
and  timely  manner); 

••(C)  the  extent  to  which  the  applicant  has 
undertaken  community-wide  strategic  plan- 
ning and  needs  assessments  involving  other 
community  organizations  serving  children 
and  families; 

••(D)  the  numbers  of  eligible  children  in 
each  community  who  are  not  participating 
in  a  Head  Start  program;  and 

■•(E)  the  concentration  of  low-income  fami- 
lies in  each  community. 

••(3)  In  determining  the  amount  of  funds  re- 
served pursuant  to  subparagraph  (A)  or  (B)  of 
subsection  (a)(2)  to  be  used  for  expanding 
Head  Start  programs  under  this  subchapter, 
the  Secretary  shall  take  into  consideration, 
to  the  extent  appropriate,  the  factors  speci- 
fied in  paragraph  (2).". 

(d)  Technical  amendment.— Section  640(h) 
(42  U.S.C.   9835(h))   is  amended  by  striking 

•Each  Head  Start  program  may"  and  insert- 
ing 'Financial  assistance  provided  under 
this  subchapter  may  be  used  by  each  Head 
Start  program  to". 

(e)  Compensation.— Section  640  (42  U.S.C. 
9835)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j)  Any  agency  that  receives  financial  as- 
sistance under  this  subchapter  to  improve 
the  compensation  of  staff  who  provide  serv- 
ices under  this  Act  shall  use  the  financial  as- 
sistance to  improve  the  compensation  of 
such  staff,  regardless  of  whether  the  agency 
has  the  ability  to  improve  the  compensation 
of  staff  employed  by  the  agency  who  do  not 
provide  Head  Start  services. '•. 
SEC.  106.  REPORT. 

Section  640A  (42  U.S.C.  9835a)  is  repealed. 

SEC.  107.  DESIGNA-nON. 

(a)  lNDi.\N  Reservations.— Section  641(b) 
(42  U.S.C.  9836(b))  is  amended  by  inserting 
after  ■Indian  reservation"  the  following: 
••(including  members  of  Indian  tribes  living 
near  the  reservation)". 

(b)  Designation  of  agencies— Section 
641(c)  (42  U.S.C.  9836(c))  is  amended— 

(1)  by  striking  paragraphs  (2)  through  (4); 

(2)  in  the  first  sentence — 

(A)  by  inserting  "(subject  to  paragraph 
(2))""  before  •.  the  Secretary  shall  give  prior- 
ity"; and 

(B)  by  striking  •"unless"  and  all  that  fol- 
lows through  the  end  of  subparagraph  (.A) 
and  inserting  the  following:  ••unless  the  Sec- 
retary makes  a  finding  that  the  agency  in- 
volved fails  to  meet  program,  financial  man- 
agement, and  other  requirements  established 
by  the  Secretary."; 

(3)  by  redesignating  subparagraph  (B)  as 
paragraph  (2); 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  'except  that,  if  and  in- 
serting ••If:  and 

(B)  by  striking  •subparagraph  (A)"  and  in- 
serting ••paragraph  (1)"; 

(5)  by  striking  •Notwithstanding  any  other 
provision  of  this  paragraph'^  and  inserting 
the  following: 


•■(3)  Notwithstanding  any  other  provision 
of  this  subsection";  and 

(6)  by  aligning  the  margins  of  paragraph  (2) 
with  the  margins  of  paragraph  (3). 

(c)  Considerations  in  Designating  New 
Head  Start  Agencies.— Section  641(d)  (42 
U.S.C.  9836(d))  is  amended— 

(1)  in  the  first  sentence,  by  striking  all 
that  precedes  •then  the  Secretary"  and  in- 
serting 'If  no  entity  in  a  community  is  enti- 
tled to  the  priority  specified  in  subsection 
(c)."; 

(2)  by  striking  the  second  sentence; 

(3)  in  the  third  sentence- 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  ••and  subject  to  the  preceding 
sentence";  and 

(B)  in  paragraph  (4).  to  read  as  follows: 
■•(4)  the  plan  of  such  applicant— 

■•(A)  to  seek  the  involvement  of  parents  of 
participating  children  in  activities  designed 
to  help  such  parents  become  full  partners  in 
the  education  of  their  children; 

••(B)  to  afford  such  parents  the  opportunity 
to  participate  in  the  development,  conduct, 
and  overall  performance  of  the  program  at 
the  local  level; 

•■(C)  to  offer  (directly  or  through  referral 
to  local  entities,  such  as  entities  carrying 
out  Even  Start  programs  under  part  B  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2741  et  seq.))  to  such  parents— 

"(i)  family  literacy  services;  and 

"(ii)  parenting  skills  training; 

■■(D)  at  the  option  of  such  applicant,  to 
offer  (directly  or  through  referral  to  local 
entities)  to  such  parents— 

■■(i)  parental  social  self-sufficiency  train- 
ing: 

"(ii)  substance  abuse  counseling;  or 

••(iii)  any  other  activity  designed  to  help 
such  parents  become  full  partners  in  the  edu- 
cation of  their  children:  and 

••(E)  to  provide,  with  respect  to  each  par- 
ticipating family,  a  family  needs  assessment 
that  includes  consultation  with  such  parents 
about  the  benefits  of  parent  involvement  and 
about  the  activities  described  in  subpara- 
graphs (C)  and  (D)  in  which  such  parents 
may  choose  to  become  involved  (taking  into 
consideration  their  specific  family  needs, 
work  schedules,  and  other  responsibilities);"; 

(4)  in  paragraph  (7).  by  inserting  ""and" 
after  the  semicolon: 

(5)  by  striking  paragraph  (8);  and 

(6)  by  redesignating  paragraph  (9)  as  para- 
graph (8). 

(d)  Conforming  Amend.ment.— Section  641 
(42  U.S.C.  9836)  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

SEC.  108.  MONITORING  AND  QUALITY  ASSUR- 
ANCE. 

The  Act  is  amended  by  inserting  after  sec- 
tion 641  (42  U.S.C.  9836)  the  following  new 
section: 

-SEC.  641  A.  QUALITY  STANDARDS;  MONITORING 
OF  HEAD  START  AGENCIES  AN'D 
PROGRAMS. 

"(a)  Quality  Standards.— 

••(1)  Establishment  of  standards.— The 
Secretary  shall  establish  by  regulation 
standards  applicable  to  Head  Start  agencies, 
programs,  and  projects  under  this  sub- 
chapter, including— 

■•(A)  performance  standards  with  respect  to 
services  required  to  be  provided,  including 
health,  education,  parental  involvement,  nu- 
tritional, social,  and  other  services; 

""(B)  administrative  and  financial  manage- 
ment standards; 
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'(C)  standards  relating  to  the  condition 
and  location  of  facilities  for  such  agencies, 
programs,  and  projects;  and 

■■(D)  such  other  standards  as  the  Secretary 
finds  to  be  appropriate. 

'■(2)  Mini.mum  requirements.— The  regula- 
tions promulgated  under  this  subsection 
shall  establish  the  minimum  levels  of  overall 
accomplishment  that  a  Head  Start  agency 
shall  achieve  in  order  to  meet  the  standards 
specified  in  paragraph  (1). 

■■(3)  Consider.\tions  in  developing  stand- 
ards—In  developing  the  regulations  re- 
quired under  paragraph  (1).  the  Secretary 
shall— 

■■(A)  consult  with  experts  in  the  fields  of 
child  development,  early  childhood  edu- 
cation, family  services,  administration,  and 
financial  management,  and  with  persons 
with  experience  in  the  operation  of  Head 
Start  programs; 

■(B)  take  into  consideration — 

"(i)  past  experience  with  use  of  the  stand- 
ards in  effect  under  this  subchapter  on  the 
date  of  enactment  of  this  section: 

"(ii)  changes  over  the  period  since  the  date 
of  enactment  of  this  Act  in  the  cir- 
cumstances and  problems  typically  facing 
children  and  families  ser\'ed  by  Head  Start 
agencies: 

"(iii)  developments  concerning  best  prac- 
tices with  respect  to  child  development,  chil- 
dren with  disabilities,  family  services,  pro- 
gram administration,  and  financial  manage- 
ment: and 

•■(iv)  projected  needs  of  an  expanding  Head 
Start  program:  and 

•■(C)(i)  not  later  than  1  year  after  the  date 
of  enactment  of  this  section,  review  and  re- 
vise as  necessary  the  performance  standards 
in  effect  under  651(b)  on  the  day  before  the 
date  of  enactment  of  this  section:  and 

••(ii)  ensure  that  any  such  revisions  in  the 
performance  standards  will  not  result  in  the 
elimination  of  or  any  reduction  in  the  scope 
or  types  of  health,  education,  parental  in- 
volvement, nutritional,  social,  or  other  serv- 
ices required  to  be  provided  under  such 
standards  as  in  effect  on  November  2.  1978. 

•(4)  Standards  rel-^-hng  to  obligations 
to  delegate  agencies.— In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  describe  the  obligations  of  a  Head  Start 
agency  to  an  agency  (referred  to  in  this  sub- 
chapter as  the  delegate  agency')  to  which 
the  Head  Start  agency  has  delegated  respon- 
sibility for  providing  services  under  this  sub- 
chapter and  determine  whether  the  Head 
Start  agency  complies  with  the  standards. 
The  Secretary  shall  consider  such  compli- 
ance during  the  review  described  in  sub- 
section (c)(1)(A)  and  in  determining  whether 
to  renew  financial  assistance  to  the  Head 
Start  agency  under  this  subchapter. 

"(b)  Performance  Measures.— 

••(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  in  consultation  with  rep- 
resentatives of  Head  Start  agencies  and  with 
experts  in  the  fields  of  child  development, 
family  services,  and  program  management, 
shall  develop  methods  and  procedures  for 
measuring,  annually  and  over  longer  periods, 
the  quality  and  effectiveness  of  programs  op- 
erated by  Head  Start  agencies  (referred  to  in 
this  subchapter  as  •performance  measures'). 

■•(2)  Design  of  .measures.— The  perform- 
ance measures  developed  under  this  sub- 
section shall  be  designed— 

••(A)  to  assess  the  various  services  provided 
by  Head  Start  programs  and.  to  the  extent 
the  Secretary  finds  appropriate,  administra- 
tive and  financial  management  practices  of 
such  programs: 
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■■(B)  to  be  adaptable  for  use  in  self-assess- 
ment and  peer  review  of  individual  Head 
Start  agencies  and  programs:  and 

"(C)  for  other  program  purposes  as  deter- 
mined by  the  Secretary. 

•■(3)  Use  of  .measures.— The  Secretary 
shall  use  the  performance  measures  devel- 
oped pursuant  to  this  subsection — 

■■(A)  to  identify  strengths  and  weaknesses 
in  the  operation  of  Head  Start  programs  na- 
tionally and  by  region:  and 

■■(B)  to  identify  problem  areas  that  may  re- 
quire additional  training  and  technical  as- 
sistance resources. 

■■(c)  monitori.nc  of  local  agencies  and 
Programs  — 

"(1)  In  GENERAL.— In  order  to  determine 
whether  Head  Start  agencies  meet  standards 
established  under  this  subchapter  with  re- 
spect to  program,  administrative,  financial 
management,  and  other  requirements,  the 
Secretary  shall  conduct  the  following  re- 
views of  designated  Head  Start  agencies,  and 
of  the  Head  Start  programs  operated  by  such 
agencies: 

"(A)  A  full  review  of  each  such  agency  at 
least  once  during  each  3-year  period. 

•■(B)  A  review  of  each  newly  designated 
agency  immediately  after  the  completion  of 
the  first  year  such  agency  carries  out  a  Head 
Start  program. 

••(C)  Followup  reviews  including  prompt 
return  visits  to  agencies  and  programs  that 
fail  to  meet  the  standards. 

••(D)  Other  reviews  as  appropriate. 

•■(2)  CONDUcrr  OF  reviews.— The  Secretary 
shall  ensure  that  reviews  described  in  sub- 
paragraphs (A)  through  (C)  of  paragraph  (1>— 

■■(A)  are  performed,  to  the  maximum  ex- 
tent practicable,  by  employees  of  the  Depart- 
ment of  Health  and  Human  Services  who  are 
knowledgeable  about  Head  Start  programs; 
and 

•■(B)  are  supervised  by  such  an  employee  at 
the  site  of  such  Head  Start  agency. 

•■(d)  Corrective  Action:  Termination.— 

••(1)  Deter.mination.— If  the  Secretary  de- 
termines, on  the  basis  of  a  review  pursuant 
to  subsection  (c).  that  a  Head  Start  agency 
designated  pursuant  to  section  641  fails  to 
meet  the  standards  described  in  subsection 
(c).  the  Secretary  shall— 

••(A)  inform  the  agency  of  the  deficiencies 
that  shall  be  corrected: 

••(B)  with  respect  to  each  identified  defi- 
ciency, require  the  agency — 

••(i)  to  correct  the  deficiency  immediately; 
or 

••(ii)  at  the  discretion  of  the  Secretary 
(taking  into  consideration  the  seriousness  of 
the  deficiency  and  the  time  reasonably  re- 
quired to  correct  the  deficiency),  to  comply 
with  the  requirements  of  paragraph  (2)  con- 
cerning a  quality  improvement  plan;  and 

•■(C)  initiate  proceedings  to  terminate  the 
designation  of  the  agency  unless  the  agency 
corrects  the  deficiency. 

■■(2)  Quality  improve.ment  plan.— 

•■(A)  Agency  responsibilities.— In  order  to 
retain  a  designation  as  a  Head  Start  agency 
under  this  subchapter,  a  Head  Start  agency 
that  is  the  subject  of  a  determination  de- 
scribed in  paragraph  (1)  (other  than  an  agen- 
cy able  to  correct  a  deficiency  immediately) 
shall— 

"(i)  develop  in  a  timely  manner,  obtain  the 
approval  of  the  Secretary  regarding,  and  im- 
plement a  quality  improvement  plan  that 
specifies — 

"(I)  the  deficiencies  to  be  corrected; 

"(ID  the  actions  to  be  taken  to  correct 
such  deficiencies:  and 

"(III)  the  timetable  for  accomplishment  of 
the  corrective  actions  specified;  and 


"(ii)  eliminate  each  deficiency  identified, 
not  later  than  the  date  for  elimination  of 
such  deficiency  specified  in  such  plan  (which 
shall  not  be  later  than  1  year  after  the  date 
the  agency  received  notice  of  the  determina- 
tion and  of  the  specific  deficiency  to  be  cor- 
rected). 

■■(B)  Secretarial  RESPONsieiLm"  — Not 
later  than  30  days  after  receiving  from  a 
Head  Start  agency  a  proposed  quality  im- 
provement plan  pursuant  to  subparagraph 
(A),  the  Secretary  shall  either  approve  such 
proposed  plan  or  specify  the  reasons  why  the 
proposed  plan  cannot  be  approved. 

"(3)  Training  and  technical  assist.^nce.— 
The  Secretary  shall  provide  training  and 
technical  assistance  to  Head  Start  agencies 
with  respect  to  the  development  or  imple- 
mentation of  such  quality  improvement 
plans  to  the  extent  the  Secretary  finds  such 
provision  to  be  feasible  and  appropriate 
given  available  funding  and  other  statutory 
responsibilities. 

"(e)  Summaries  of  Monitoring  Out- 
comes.—The  Secretary  shall  publish  annu- 
ally, following  the  eni  of  each  fiscal  year,  a 
summary  report  on  the  findings  of  reviews 
conducted  under  subsection  (c).  and  on  the 
outcomes  of  quality  improvement  plans  im- 
plemented under  subsection  (d),  during  such 
fiscal  year.". 

SEC.  109.  TRANSI"nON  COORDINA-nON  WITH 
SCHOOLS  AND  PARENT  INVOLVE- 
MENT. 

Section  642  (42  U.S.C.  9837)  is  amended— 

(1)  in  subsection  (b>— 

(A)  in  paragraph  (4).  to  read  as  follows:  ""(4) 
seek  the  involvement  of  parents  of  partici- 
pating children  in  activities  designed  to  help 
such  parents  become  full  partners  in  the  edu- 
cation of  their  children,  and  to  afford  such 
parents  the  opportunity  to  participate  in  the 
development,  conduct,  and  overall  perform- 
ance of  the  program  at  the  local  level;"; 

(B)  in  paragraph  (5».  by  inserting  -and" 
after  the  semicolon; 

(C)  by  striking  paragraph  (6): 

(D)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (8)  and  (9).  respectively;  and 

(E)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs:  ""(5)  offer  (directly  or 
through  referral  to  local  entities,  such  as  en- 
tities carrying  out  Even  Start  programs 
under  part  B  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  use.  2741  et  seq.)>.  to  parents  of 
participating  children,  family  literacy  serv- 
ices and  parenting  skills  training:  (6)  at  the 
option  of  such  agency,  offer  (directly  or 
through  referral  to  local  entities),  to  such 
parents,  parental  social  self-sufficiency 
training,  substance  abuse  counseling,  or  any 
other  activity  designed  to  help  such  parents 
become  full  partners  in  the  education  of 
their  children:  (7)  provide,  with  respect  to 
each  participating  family,  a  family  needs  as- 
sessment that  includes  consultation  with 
such  parents  about  the  benefits  of  parent  in- 
volvement and  about  the  activities  described 
in  paragraphs  (4)  through  (6)  in  which  such 
parents  may  choose  to  be  involved  (taking 
into  consideration  their  specific  family 
needs,  work  schedules,  and  other  responsibil- 
ities):": 

(2)  in  subsection  (c),  by  striking  'schools 
that  will  subsequently  serve  children  in  Head 
Start  programs,":  and 

(3)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  Each  Head  Start  agency  shall  carry 
out  the  actions  specified  in  this  subsection, 
to  the  extent  feasible  and  appropriate  in  the 
circumstances  (including  the  extent  to  which 
such  agency  is  able  to  secure  the  cooperation 
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of  parents  and  schools)  to  enable  children  to 
maintain  the  developmental  gains  achieved 
in  Head  Start  projrrams  and  to  build  upon 
such  gains  in  further  schooling. 

■•(2)  The  Head  Start  agency  shall  take 
steps  to  coordinate  with  the  local  edu- 
cational agency  (as  defined  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)) 
serving  the  community  involved  and  with 
schools  in  which  children  participating  in  a 
Head  Start  program  operated  by  such  agency 
will  enroll  following  such  program,  includ- 
ing— 

••(A)  developing  and  implementing  a  sys- 
tematic procedure  for  transferring  Head 
Start  program  records  for  each  participating 
child  to  the  school  in  which  such  child  will 
enroll: 

■•(B)  establishing  channels  of  communica- 
tion between  Head  Start  staff  and  their 
counterparts  in  the  schools  (including  teach- 
ers, social  workers,  and  health  staff)  to  fa- 
cilitate coordination  of  programs; 

••(C)  conducting  meetings  involving  par- 
ents, kindergarten  or  elementary  school 
teachers,  and  Head  Start  program  teachers 
to  discuss  the  developmental  and  other  needs 
of  individual  children;  and 

••(D)  organizing  and  participating  in  joint 
transition-related  training  of  school  staff 
and  Head  Start  staff. 

••(3)  In  order  to  promote  the  continued  in- 
volvement of  the  parents  of  children  that 
participate  in  Head  Start  programs  in  the 
education  of  their  children  upon  transition 
to  school,  the  Head  Start  agency  shall— 

••(A)  provide  training  to  the  parents — 

••(i)  to  inform  the  parents  about  their 
rights  and  responsibilities  concerning  the 
education  of  their  children;  and 

••(ii)  to  enable  the  parents  to  understand 
and  work  with  schools  in  order  to  commu- 
nicate with  teachers  and  other  school  per- 
sonnel, to  support  the  school  work  of  their 
children,  and  to  participate  as  appropriate  in 
decisions  relating  to  the  education  of  their 
children;  and 

••(B)  take  other  actions,  as  appropriate  and 
feasible,  to  support  the  active  involvement 
of  the  parents  with  schools,  school  person- 
nel, and  school-related  organizations. 

••(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  assess  the  results  of  the  activities  fund- 
ed under  the  Head  Start  Transition  Project 
Act  (42  U.S.C.  9855  et  seq.)  and  shall  work  to- 
gether to  provide  technical  assistance  to  en- 
able communities  to  implement  proposed 
practices  emerging  from  the  activities,  to 
improve  the  Head  Start  programs  and  pro- 
grams of  the  schools.". 

SEC.  110.  FACILITIES  AND  ADMINISTRATIVE  RE- 
QUIREMENTS. 

Section  644  (42  U.S.C.  9839)  is  amended— 

(1)  in  subsection  (d).  by  striking  'guide- 
lines, instructions,"; 

(2)  in  subsection  (f>— 

(A)  in  paragraph  (2).  by  striking 
"640<a)(3)(A)(v)"  and  inserting 
"640<a)(3)(C)(v)':  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Upon  a  determination  by  the  Sec- 
retary that  suitable  facilities  are  not  other- 
wise available  to  Indian  tribes  to  carry  out 
Head  Start  programs,  and  that  the  lack  of 
suitable  facilities  will  inhibit  the  operation 
of  such  programs,  the  Secretary,  in  the  dis- 
cretion of  the  Secretary,  may  authorize  the 
use  of  financial  assistance,  from  the  amount 
reserved  under  section  640(a)(2)(A).  to  make 
payments  for  the  purchase  of  facilities 
owned  by  such  tribes.  The  amount  of  such  a 


payment  for  such  a  facility  shall  not  exceed 
the  fair  market  value  of  the  facility.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

••(g)(1)  Upon  a  determination  by  the  Sec- 
retary that  suitable  facilities  (including  pub- 
lic school  facilities)  are  not  otherwise  avail- 
able to  Indian  tribes,  rural  communities,  and 
other  low-income  communities  to  carry  out 
Head  Start  programs,  that  the  lack  of  suit- 
able facilities  will  inhibit  the  operation  of 
such  programs,  and  that  construction  of  such 
facilities  is  more  cost  effective  than  pur- 
chase of  available  facilities  or  renovation, 
the  Secretary,  in  the  discretion  of  the  Sec- 
retary, may  authorize  the  use  of  financial  as- 
sistance under  this  subchapter  to  make  pay- 
ments for  capital  expenditures  related  to  fa- 
cilities that  will  be  used  to  carry  out  such 
programs.  The  Secretary  shall  establish  uni- 
form procedures  for  Head  Start  agencies  to 
request  approval  for  such  payments,  and 
shall  promote,  the  extent  practicable,  the 
collocation  of  Head  Start  programs  with 
other  programs  serving  low-income  children 
and  families. 

•■(2)  Such  payments  may  be  used  for  cap- 
ital expenditures  (including  paying  the  cost 
of  amortizing  the  principal,  and  paying  in- 
terest on,  loans)  such  as  expenditures  for— 

•■(A)  construction  of  facilities  that  are  not 
in  existence  on  the  date  of  the  determina- 
tion: 

•■(B)  major  renovation  of  facilities  in  exist- 
ence on  such  date:  and 

■■(C)  purchase  of  vehicles  used  for  programs 
conducted  at  the  Head  Start  facilities. 

•■(3)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  con- 
struction or  renovation  of  facilities  to  be 
used  to  carry  out  Head  Start  programs  shall 
be  paid  wages  at  not  less  than  those  prevail- 
ing on  similar  construction  in  the  locality, 
as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  of  March  3,  1931,  as 
amended  (40  U.S.C.  276a  et  seq.,  commonly 
known  as  the  •Davis-Bacon  Act'). 

••(h)  In  all  personnel  actions  of  the  Amer- 
ican Indian  Programs  Branch  of  the  Head 
Start  Bureau  of  the  Administration  for  Chil- 
dren and  Families,  the  Secretary  shall  give 
the  same  preference  to  individuals  who  are 
members  of  an  Indian  tribe  as  the  Secretary 
gives  to  a  disabled  veteran,  as  defined  in  sec- 
tion 2108(3)(C)  of  title  5,  United  States  Code. 
The  Secretary  shall  take  such  additional  ac- 
tions as  may  be  necessary  to  promote  re- 
cruitment of  such  individuals  for  employ- 
ment in  the  Administration.". 

SEC.  111.  PARTlCIPA'nON. 

Section  645  (42  U.S.C.  9840)  is  amended 

(1)  in  subsection  (c) — 

(A)  in  the  first  sentence,  by  striking  ••may 
provide"  and  all  that  follows  and  inserting 
"shall  be  permitted  to  provide  more  than  1 
year  of  Head  Start  services  to  eligible  chil- 
dren in  the  State.":  and 

(B)  by  striking  the  second  sentence:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  An  Indian  tribe  that— 
"(A)  operates  a  Head  Start  program: 
"(B)  enrolls  as  participants  in  the  program 
all  children  in  the  community  served  by  the 
tribe  (including  a  community  with  a  near- 
reservation  designation,  as  defined  by  the 
Bureau  of  Indian  Affairs)  from  families  that 
meet  the  low-income  criteria  prescribed 
under  subsection  (a)(1)(A);  and 

"(C)  has  the  resources  to  enroll  additional 
children  in  the  community  who  do  not  meet 
the  low-income  criteria; 
may  enroll  such   additional   children  in  a 
Head  Start  program,  in  accordance  with  this 


subsection,  if  the  program  predominantly 
serves  children  who  meet  the  low-income  cri- 
teria. 

"(2)  The  Indian  tribe  shall  enroll  the  chil- 
dren in  the  Head  Start  program  in  accord- 
ance with  such  requirements  as  the  Sec- 
retary may  specify  by  regulation  promul- 
gated after  consultation  with  Indian  tribes. 

••(3)  In  providing  services  through  a  Head 
Start  program  to  such  children,  the  Indian 
tribe  may  not  use  funds  that  the  Secretary 
has  determined,  in  accordance  with  section 
640(g)(3).  are  to  be  used  for  expanding  Head 
Start  programs  under  this  subchapter.  ". 

SEC.  112.  INITIATIVE  ON  FAMILIES  WITH  INFANTS 
AND  TODDLERS. 

(a)  EST.\BLISHME.NT.— The  Act  is  amended 
by  adding  after  section  645  (42  U.S.C.  9840) 
the  following  new  section: 

-SEC.  645A  PROGRAMS  FOR  FAMILIES  WITH  IN- 
FANTS AND  TODDLERS. 

"(a)  In  GENER.AL— The  Secretary  shall 
make  grants,  in  accordance  with  the  provi- 
sions of  this  section  for— 

••(1)  programs  providing  family-centered 
services  for  low-income  families  with  very 
young  children  designed  to  promote  the  de- 
velopment of  the  children,  and  to  enable 
their  parents  to  fulfill  their  roles  as  parents 
and  to  move  toward  self-sufficiency:  and 

'■(2)  provision  of  training  and  technical  as- 
sistance to  entities  carrying  out  programs, 
and  evaluation  of  programs,  that  were  sup- 
ported under  the  Comprehensive  Child  Devel- 
opment Act  (42  U.S.C.  9881  et  seq.),  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section. 

"(b)  Scope  and  Design  of  Programs.— In 
carrying  out  a  program  described  in  sub- 
section (a),  an  entity  receiving  assistance 
under  this  section  shall— 

••(1)  provide,  either  directly  or  through  re- 
ferral, early,  continuous,  intensive,  and  com- 
prehensive child  development  and  family 
support  services  that  will  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  de- 
velopment of  participating  children: 

••(2)  ensure  that  the  level  of  services  pro- 
vided to  families  responds  to  their  needs  and 
circumstances; 

••(3)  promote  positive  parent-child  inter- 
actions: 

••(4)  provide  services  to  parents  to  support 
their  role  as  parents  and  to  help  the  families 
move  toward  self-sufficiency  (including  edu- 
cational and  employment  services  as  appro- 
priate): 

••(5)  coordinate  services  with  services  pro- 
vided by  programs  in  the  State  and  programs 
in  the  community  to  ensure  a  comprehensive 
array  of  services  (such  as  health  and  mental 
health  services); 

••(6)  ensure  formal  linkages  with  local  Head 
Start  programs  in  order  to  provide  for  con- 
tinuity of  services  for  children  and  families: 

••(7)  in  the  case  of  a  Head  Start  agency 
that  operates  a  program  and  that  also  pro- 
vides Head  Start  services  through  the  age  of 
mandatory  school  attendance,  ensure  that 
children  and  families  participating  in  the 
program  receive  such  services  through  such 
age:  and 

■■(8)  meet  such  other  requirements  con- 
cerning design  and  operation  of  the  program 
described  in  subsection  (a)  as  the  Secretary 
may  establish. 

■■(c)  Persons  Eligible  To  Participate.— 
Persons  who  may  participate  in  programs  de- 
scribed in  subsection  (a)(1)  include — 

"(1)  pregnant  women;  and 

"(2)  families  with  children  under  age  3  (or 
under  age  5.  in  the  case  of  children  served  by 
an  entity  specified  in  subsection  (e)(3)); 
who  meet  the  income  criteria  specified  for 
families  in  section  645(a)(1). 


"(d)  Eligible  Service  Providers.— To  be 
eligible  to  receive  assistance  under  this  sec- 
tion, an  entity  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require.  Entities  that  may 
apply  to  carry  out  activities  under  this  sec- 
tion include — 

"(1)  entities  operating  Head  Start  pro- 
grams under  this  subchapter; 

"(2)  entities  that,  on  the  day  before  the 
date  of  enactment  of  this  section,  were  oper- 
ating— 

"(A)  Parent-Child  Centers  receiving  finan- 
cial assistance  under  section  640(a)(4),  as  in 
effect  on  such  date;  or 

"(B)  programs  receiving  financial  assist- 
ance under  the  Comprehensive  Child  Devel- 
opment Act,  as  in  effect  on  such  date:  and 

"(3)  other  public  entities,  and  nonprofit 
private  entities,  capable  of  providing  child 
and  family  services  that  meet  the  standards 
for  participation  in  programs  under  this  sub- 
chapter and  meet  such  other  appropriate  re- 
quirements relating  to  the  activities  under 
this  section  as  the  Secretary  may  establish. 

"(e)  Time-Li.mited  Priority  for  Certain 
Entities.— 

"(1)  In  general —From  amounts  allotted 
pursuant  to  paragraphs  (2)  and  (4)  of  section 
640(a).  the  Secretary  shall  provide  financial 
assistance  in  accordance  with  paragraphs  (2) 
through  (4). 

"(2)  Parent-child  centers.— The  Sec- 
retary shall  make  financial  assistance  avail- 
able under  this  section  for  each  of  fiscal 
years  1995,  1996,  and  1997  to  any  entity  that— 

■•(A)  complies  with  subsection  (b);  and 

"(B)  received  funding  as  a  Parent-Child 
Center  pursuant  to  section  640(a)(4).  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section,  for  fiscal  year  1994. 

"(3)  Comprehensive  child  development 
centers.— 

"(A)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1994  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act.  the  Secretary— 

••(i)  shall  make  financial  assistance  avail- 
able under  this  section,  in  a  comparable 
amount  and  scope  to  the  assistance  provided 
for  fiscal  year  1994,  for  the  duration  of  the 
project  period  specified  in  the  grant  award  to 
such  entity  under  such  Act;  and 

"(ii)  shall  permit  such  entity,  in  carrying 
out  activities  assisted  under  this  section,  to 
serve  children  from  birth  through  age  5. 

■•(B)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1989  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act,  the  Secretary  shall  make  as- 
sistance available  under  this  section  for  each 
of  fiscal  years  1995,  1996,  and  1997  to  any  en- 
tity that  complies  with  subsection  (b). 

••(4)  Evaluations,  training,  and  technical 
ASSISTANCE.— The  Secretary  shall  make  fi- 
nancial assistance  available  under  this  sec- 
tion as  necessary  to  provide  for  the  evalua- 
tion of,  and  furnishing  of  training  and  tech- 
nical assistance  to.  programs  specified  in 
paragraph  (3)(A). 

••(0  Selection  of  Other  Grant  Recipi- 
ents.— From  the  balance  remaining  of  the 
portion  specified  in  section  640(a)(6),  after 
making  grants  to  the  eligible  entities  speci- 
fied in  subsection  (e),  the  Secretary  shall 
award  grants  under  this  subsection  on  a 
competitive  basis  to  applicants  meeting  the 
criteria  specified  in  subsection  (d)  (giving 
priority  to  entities  with  a  record  of  provid- 
ing early,  continuous,  and  comprehensive 
childhood  development  and  family  services). 

"(g)  Distribution.— In  awarding  grants  to 
eligible  applicants  under  this  section,  the 
Secretary  shall— 


••(1)  ensure  an  equitable  national  geo- 
graphic distribution  of  the  grants:  and 

"(2)  award  grants  to  applicants  proposing 
to  serve  communities  in  rural  areas  and  to 
applicants  proposing  to  serve  communities 
in  urban  areas. 

••(h)  Secretarial  Responsibilities.— 

"(1)  Guidelines.— Not  later  than  Septem- 
ber 30,  1994,  the  Secretary  shall  develop  pro- 
gram guidelines  concerning  the  content  and 
operation  of  programs  assisted  under  this 
section— 

■■(A)  in  consultation  with  experts  in  early 
childhood  development,  experts  in  health, 
and  experts  in  family  services:  and 

■■(B)  taking  into  consideration  the  knowl- 
edge and  experience  gained  from  other  early 
childhood  programs,  including  programs 
under  the  Comprehensive  Child  Development 
Act. 

■■(2)  Standards.— Not  later  than  December 
30.  1994,  the  Secretary  shall  develop  and  pub- 
lish performance  standards  for  programs  as- 
sisted under  this  section,  and  a  grant  an- 
nouncement based  on  the  guidelines  devel- 
oped under  paragraph  (1). 

"(3)  Monitoring,  training,  technical  as- 
sistance, and  evaluation.— In  order  to  en- 
sure the  successful  operation  of  programs  as- 
sisted under  this  section,  the  Secretary  shall 
use  funds  from  the  balance  described  in  sub- 
section (f)  to  monitor  the  operation  of  such 
programs,  evaluate  their  effectiveness,  and 
provide  training  and  technical  assistance 
tailored  to  the  particular  needs  of  such  pro- 
grams."". 

(b)  Consolidation.— In  recognition  that 
the  Comprehensive  Child  Development  Cen- 
ters Act  has  demonstrated  positive  results, 
and  that  its  purposes  and  functions  have 
been  consolidated  into  section  645A  of  the 
Head  Start  Act,  the  Comprehensive  Child  De- 
velopment Centers  Act  of  1988  (42  U.S.C.  9801 
note)  and  the  Comprehensive  Child  Develop- 
ment Act  (42  U.S.C.  9881  et  seq.)  are  repealed. 

SEC.  113.  APPEALS.  NOTICE,  AND  HEARLNG. 

(a)  Medi.ation  and  Hearing  for  Disputes 
With  Delegate  Agencies.— Section  646(a)  (42 
U.S.C.  9841(a))  is  amended— 

(1)  at  the  end  of  paragraph  (2).  by  striking 
"and"; 

(2)  at  the  end  of  paragraph  (3),  by  striking 
the  period  and  inserting  ':  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  the  Secretary  shall  develop  and  pub- 
lish procedures  (including  mediation  proce- 
dures) to  be  used  in  order  to— 

■■(A)  resolve  in  a  timely  manner  conflicts 
potentially  leading  to  adverse  action  be- 
tween— 

■■(i)  recipients  of  financial  assistance  under 
this  subchapter:  and 

■•(ii)  delegate  agencies  or  Head  Start  Par- 
ent Policy  Councils:  and 

•■(B)  avoid  the  need  for  an  administrative 
hearing.'". 

(b)  Termination  of  Design.ation  Not 
Stayed  Pending  Appeal.— Section  646  (42 
U.S.C.  9841)  is  further  amended  by  striking 
subsection  (b)  and  inserting  the  following 
new  subsection: 

■•(b)  In  prescribing  procedures  for  the  medi- 
ation described  in  subsection  (a)(4).  the  Sec- 
retary shall  specify— 

"(1)  the  date  by  which  a  Head  Start  agency 
engaged  in  a  conflict  described  in  subsection 
(a)(4)  will  notify  the  appropriate  regional  of- 
fice of  the  Department  of  the  conflict: 

"(2)  a  reasonable  period  for  the  mediation: 

"(3)  a  timeline  for  an  administrative  hear- 
ing, if  necessary,  to  resolve  the  conflict:  and 

"(4)  a  timeline  by  which  the  person  con- 
ducting the  administrative  hearing  shall 
issue  a  decision  based  on  the  hearing. 


"(c)  In  any  case  in  which  a  termination,  re- 
duction, or  suspension  of  financial  assistance 
under  this  subchapter  is  upheld  in  an  admin- 
istrative hearing  under  this  section,  such 
termination,  reduction,  or  suspension  shall 
not  be  stayed  pending  any  judicial  appeal  of 
such  administrative  decision. 

"(d)(1)  The  Secretary  shall  by  regulation 
specify  a  process  by  which  an  Indian  tribe 
may  identify  and  establish  an- alternative 
agency,  and  request  that  the  alternative 
agency  be  designated  under  section  641  as  the 
Head  Start  agency  providing  services  to  the 
tribe,  if— 

••(A)  the  Secretary  terminates  financial  as- 
sistance under  section  646  to  the  only  agency 
that  was  receiving  financial  assistance  to 
provide  Head  Start  services  to  the  Indian 
tribe:  and 

••(B)  the  tribe  would  otherwise  be  pre- 
cluded from  providing  such  services  to  the 
members  of  the  tribe. 

"(2)  The  regulation  required  by  this  sub- 
section shall  prohibit  such  designation  of  an 
alternative  agency  that  includes  an  em- 
ployee who — 

••(A)  served  on  the  administrative  staff  or 
program  staff  of  the  agency  described  in 
paragraph  (IXA):  and 

••(B)  was  responsible  for  a  deficiency  that — 

••(i)  relates  to  the  performance  standards 
or  financial  management  standards  de- 
scribed in  section  641A(a)(l);  and 

••(ii)  was  the  basis  for  the  termination  of 
financial  assistance  described  in  paragraph 
(IKA): 

as  determined  by  the  Secretary  after  provid- 
ing the  notice  and  opportunity  described  in 
subsection  (a)(3).". 

SEC.  114.  GOALS  AND  PRIORITIES  FOR  TRAINING 
AND  TECHNICAL  ASSISTANCE. 

Section  648  (42  U.S.C.  9843)  is  amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

•TECHNICAL  ASSISTANCE  AND  TRAINING  ": 

(2)  in  subsection  (a)(2).  by  striking  "Head 
Start  programs,  including""  and  inserting 
"Head  Start  programs,  in  accordance  with 
the  process,  and  the  provisions  for  allocating 
resources,  set  forth  in  subsections  (b)  and  (c). 
The  Secretary  shall  provide,  either  directly 
or  through  grants  or  other  arrangements."; 

(3)(A)  by  redesignating  the  final  sentence 
of  subsection  la),  as  amended  by  paragraph 
(2),  as  subsection  (e); 

(B)  by  transferring  such  subsection  to  the 
end  of  the  section;  and 

(C)  by  indenting  such  subsection  and  align- 
ing the  margins  of  such  subsection  with  the 
margins  of  subsection  (d): 

(4)  by  striking  subsections  (b)  and  (c);  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)  The  process  for  determining  the  tech- 
nical assistance  and  training  activities  to  be 
carried  out  under  this  section  shall— 

•'(1)  ensure  that  the  needs  of  local  Head 
Start  agencies  and  programs  relating  to  im- 
proving program  quality  and  to  program  ex- 
pansion are  addressed  to  the  maximum  ex- 
tent feasible;  and 

••(2)  incorporate  mechanisms  to  ensure  re- 
sponsiveness to  local  needs,  including  an  on- 
going procedure  for  obtaining  input  from  the 
individuals  and  agencies  carrying  out  Head 
Start  programs. 

•'(c)  In  allocating  resources  for  technical 
assistance  and  training  under  this  section. 
the  Secretary  shall— 

"(1)  give  priority  consideration  to  activi- 
ties to  correct  program  and  management  de- 
ficiencies identified  through  reviews  pursu- 
ant to  section  641A(c)  (including  the  provi- 
sion of  assistance  to  local  programs  in  the 
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development  of  quality  improvement  plans 
under  section  641A(d)(2)); 

■(2)  address  the  training  and  career  devel- 
opment needs  of  classroom  staff  (including 
instruction  for  providing  services  to  children 
with  disabilities)  and  nonclassroom  staff,  in- 
cluding home  visitors  and  other  staff  work- 
ing directly  with  families,  including  training 
relating  to  increasing  parent  involvement 
and  services  designed  to  increase  family  lit- 
eracy and  improve  parenting  skills; 

••(3)  assist  Head  Start  agencies  and  pro- 
grams in  conducting  and  participating  in 
communitywide  strategic  planning  and 
needs  assessment; 

■•(4)  assist  Head  Start  agencies  and  pro- 
grams in  the  development  of  sound  manage- 
ment practices,  including  financial  manage- 
ment procedures;  and 

••(5)  assist  in  efforts  to  secure  and  main- 
tain adequate  facilities  for  Head  Start  pro- 
grams". 

SEC.  115.  STAFF  QUALIFICATIONS  AND  DEVELOP- 
."WENT. 

The  Head  Start  Act  is  amended  by  insert- 
ing after  section  648  (42  U.S.C.  9843)  the  fol- 
lowing new  section: 

"SEC.  648A.  STAFF  QUALIFICATIONS  AND  DEVEL- 
OPMENT. 

••(a)  CL.'\SSROO.M  Te.^chers.— 

•■(1)  Decree  require.ments.— The  Sec- 
retary shall  ensure  that  not  later  than  Sep- 
tember 30.  1996.  each  Head  Start  classroom  m 
a  center-based  program  is  assigned  one 
teacher  who  has— 

••(A)  a  child  development  associate  iCDA) 
credential  that  is  appropriate  to  the  age  of 
the  children  being  served  in  center-based 
programs; 

•■(B)  a  State-awarded  certificate  for  pre- 
school teachers  that  meets  or  exceeds  the  re- 
quirements for  a  child  development  associate 
credential; 

■■(C)  an  associate,  a  baccalaureate,  or  an 
advanced  degree  in  early  childhood  edu- 
cation; or 

•■(D)  a  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State- 
awarded  certificate  to  teach  in  a  preschool 
program. 

■•(2)  W.^iVER.— On  request,  the  Secretary 
shall  grant  a  180-day  waiver  of  the  require- 
ments of  paragraph  (1)  with  respect  to  an  in- 
dividual who — 

■■(A)  is  first  employed  after  September  30. 
1996.  by  a  Head  Start  agency  as  a  teacher  for 
a  Head  Start  classroom; 

■■(B)  is  enrolled  in  a  program  that  grants 
any  credential,  certificate,  or  degree  speci- 
fied in  subparagraph  (A),  (B).  (C).  or  (D)  of 
paragraph  (1);  and 

■■(C»  will  receive  such  credential  under  the 
terms  of  such  program  not  later  than  180 
days  after  beginning  employment  as  a  teach- 
er with  such  agency. 

■■(3)  Limitation.— The  Secretary  may  not 
grant  more  than  one  such  waiver  with  re- 
spect to  such  individual. 

•(b)  Mentor  Teachers.— 

■■(1)  Definition;  function.— For  purposes  of 
this  subsection,  the  term  •mentor  teacher' 
means  an  individual  responsible  for  observ- 
ing and  assessing  the  classroom  activities  of 
a  Head  Start  program  and  providing  on-the- 
job  guidance  and  training  to  the  Head  Start 
program  staff  and  volunteers,  in  order  to  im- 
prove the  qualifications  and  training  of 
classroom  staff,  to  maintain  high  quality 
education  services,  and  to  promote  career 
development,  in  Head  Start  programs. 

••(2)  Requirement.— In  order  to  assist  Head 
Start  agencies  in  establishing  positions  for 
mentor  teachers,  the  Secretary  shall— 


••(A)  provide  technical  assistance  and 
training  to  enable  Head  Start  agencies  to  es- 
tablish such  positions: 

■■(B)  give  priority  consideration,  in  provid- 
ing assistance  pursuant  to  subparagraph  (A), 
to  Head  Start  programs  that  have  substan- 
tial numbers  of  new  classroom  staff  or  that 
are  experiencing  difficulty  in  meeting  appli- 
cable education  standards;  and 

■•(C)  encourage  Head  Start  programs  to 
give  priority  consideration  for  such  positions 
to  Head  Start  teachers  at  the  appropriate 
level  of  career  advancement  in  such  pro- 
grams. 

■•(c)  Family  Service  Workers.— In  order 
to  improve  the  quality  and  effectiveness  of 
staff  providing  in-home  and  other  services 
(including  needs  assessment,  development  of 
service  plans,  family  advocacy,  and  coordi- 
nation of  service  delivery)  to  families  of  chil- 
dren participating  in  Head  Start  programs, 
the  Secretary,  in  coordination  with  con- 
cerned public  and  private  agencies  and  orga- 
nizations examining  the  issues  of  standards 
and  training  for  family  service  workers, 
shall— 

■■(1)  review  and.  as  necessary,  revise  or  de- 
velop new  qualification  standards  for  Head 
Start  staff  providing  such  services; 

■■(2)  promote  the  development  of  model 
curricula  (on  subjects  including  parenting 
training  and  family  literacy)  designed  to  en- 
sure the  attainment  of  appropriate  com- 
petencies by  individuals  working  or  planning 
to  work  in  the  field  of  early  childhood  and 
family  services;  and 

■■(3)  promote  the  establishment  of  a  cre- 
dential that  indicates  attainment  of  the 
competencies  and  that  is  accepted  nation- 
wide. 

•■(d)  Head  Start  Fellowships.— 

■(1)  AUTHORITY.— The  Secretary  may  es- 
tablish a  program  of  fellowships,  to  be 
known  as  ■Head  Start  Fellowships',  in  ac- 
cordance with  this  subsection.  The  Secretary 
may  award  the  fellowships  to  individuals,  to 
be  known  as  Head  Start  Fellows',  who  are 
staff  in  local  Head  Start  programs  or  other 
individuals  working  in  the  field  of  child  de- 
velopment and  family  services. 

"(2)  Purpose.— The  fellowship  program  es- 
tablished under  this  subsection  shall  be  de- 
signed to  enhance  the  ability  of  Head  Start 
Fellows  to  make  significant  contributions  to 
programs  authorized  under  this  subchapter, 
by  providing  opportunities  to  expand  their 
knowledge  and  experience  through  exposure 
to  activities,  issues,  resources,  and  new  ap- 
proaches, in  the  field  of  child  development 
and  family  services. 

■■(3)  ASSIGN.MENTS  OF  FELLOWS.— 

■■(A)  Placement  sites.— Fellowship  posi- 
tions under  the  fellowship  program  may  be 
located  (subject  to  subparagraphs  (B)  and 
(C))— 

■■(i)  in  agencies  of  the  Department  of 
Health  and  Human  Services  administering 
programs  authorized  under  this  subchapter 
(in  national  or  regional  offices  of  such  agen- 
cies); 

■■(ii)  in  local  Head  Start  agencies  and  pro- 
grams; 

■•(iii)  in  institutions  of  higher  education; 

■■(iv)  in  public  or  private  entities  and  orga- 
nizations concerned  with  services  to  children 
and  families;  and 

■■(V)  in  other  appropriate  settings. 

■■(B)  Limitation  for  fellows  other  than 
HEAD  start  employees.— a  Head  Start  Fel- 
low who  is  not  an  employee  of  a  local  Head 
Start  agency  or  program  may  be  placed  only 
in  a  fellowship  position  located  in  an  agency 
or  program  specified  in  clause  (i)  or  di)  of 
subparagraph  (A). 


■(C)  No  placement  in  lobbying  organiza- 
tions—Head  Start  Fellowship  positions  may 
not  be  located  in  any  agenc.v  whose  primary 
purpose,  or  one  of  whose  major  purposes,  is 
to  influence  Federal,  State,  or  local  legisla- 
tion. 

•■(4)  Selection  of  fellows.— Head  Start 
Fellowships  shall  be  awarded  on  a  competi- 
tive basis  to  individuals  (other  than  Federal 
employees)  selected  from  among  applicants 
who  are  working,  on  the  date  of  application, 
in  local  Head  Start  programs  or  otherwise 
working  in  the  field  of  child  development 
and  children  and  family  services. 

■(5)  Duration.— Head  Start  Fellowships 
shall  be  for  terms  of  1  year,  and  may  be  re- 
newed for  a  term  of  1  additional  year. 

■■(6)  Authorized  expenditures.— From 
amounts  appropriated  under  this  subchapter 
and  allotted  under  section  640(a)(2)(D).  the 
Secretary  is  authorized  to  make  expendi- 
tures of  not  to  exceed  $1,000,000  for  any  fiscal 
year,  for  stipends  and  other  reasonable  ex- 
penses of  the  fellowship  program. 

■■(7)  Status  of  fellows.— Except  as  other- 
wise provided  in  this  paragraph.  Head  Start 
Fellows  shall  not  be  considered  to  be  em- 
ployees or  otherwise  in  the  service  or  em- 
ployment of  the  Federal  Government.  Head 
Start  Fellows  shall  be  considered  to  be  em- 
ployees for  purposes  of  compensation  for  in- 
juries under  chapter  81  of  title  5.  United 
States  Code.  Head  Start  Fellows  assigned  to 
positions  located  in  agencies  specified  in 
paragraph  (3)(A)(i)  shall  be  considered  em- 
ployees in  the  executive  branch  of  the  Fed- 
eral Government  for  the  purposes  of  chapter 
11  of  title  18.  United  States  Code,  and  for 
purposes  of  any  administrative  standards  of 
conduct  applicable  to  the  employees  of  the 
agency  to  which  they  are  assigned. 

■■(8)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this 
subsection. 

••(e)  Model  Staffing  Plans.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Secretary,  in  consulta- 
tion with  appropriate  public  agencies,  pri- 
vate agencies,  and  organizations  and  with  in- 
dividuals with  expertise  in  the  field  of  chil- 
dren and  family  services,  shall  develop  model 
staffing  plans  to  provide  guidance  to  local 
Head  Start  agencies  and  programs  on  the 
numbers,  types,  responsibilities,  and  quali- 
fications of  staff  required  to  operate  a  Head 
Start  program". 

SEC.    116.   RESEARCH,  DE.MONSTRATIONS,   EVAL- 
UATION. 

Section  649  (42  U.S.C.  9844)  is  amended  to 
read  as  follows: 

"SEC.   649.    RESEARCH,    DEMONSTRATIONS,   AND 
EVALUA'nON. 

"(a)  In  General — 

••(1)  Requirement;  general  purposes.— 
The  Secretary  shall  carry  out  a  continuing 
program  of  research,  demonstration,  and 
evaluation  activities,  in  order  to — 

"(A)  foster  continuous  improvement  in  the 
quality  of  the  Head  Start  programs  under 
this  subchapter  and  in  their  effectiveness  in 
enabling  participating-  children  and  their 
families  to  succeed  in  school  and  otherwise; 
and 

"(B)  use  the  Head  Start  programs  to  de- 
velop, test,  and  disseminate  new  ideas  and 
approaches  for  addressing  the  needs  of  low- 
income  preschool  children  (including  chil- 
dren with  disabilities)  and  their  families  and 
communities,  and  otherwise  to  further  the 
purposes  of  this  subchapter. 

'■(2)  Plan.— The  Secretary  shall  develop, 
and  periodically  update,  a  plan  governing  the 
research,  demonstration,  and  evaluation  ac- 
tivities under  this  section. 


"(b)  Conduct  of  Research.  De.monstra- 
■noN,  AND  Evaluation  activities.— The  Sec- 
retary, in  order  to  conduct  research,  dem- 
onstration, and  evaluation  activities  under 
this  section— 

■'(1)  may  carry  out  such  activities  directly, 
or  through  grants  to,  or  contracts  or  cooper- 
ative agreements  with,  public  or  private  en- 
tities; 

•■(2)  shall,  to  the  extent  appropriate,  under- 
take such  activities  in  collaboration  with 
other  Federal  agencies,  and  with  non-Federal 
agencies,  conducting  similar  activities; 

'■(3)  shall  ensure  that  evaluation  of  activi- 
ties in  a  specific  program  or  project  is  con- 
ducted by  persons  not  directly  involved  in 
the  operation  of  such  program  or  project; 

"(4)  may  require  Head  Start  agencies  to 
provide  for  independent  evaluations: 

•■(5)  may  approve,  in  appropriate  cases, 
community-based  cooperative  research  and 
evaluation  efforts  to  enable  Head  Start  pro- 
grams to  collaborate  with  qualified  research- 
ers not  directly  involved  in  program  admin- 
istration or  operation;  and 

"(6)  may  collaborate  with  organizations 
with  expertise  in  inclusive  educational  strat- 
egies for  preschoolers  with  disabilities. 

■■(c)  Consult.^tion  and  Collaboration.— 
In  carrying  out  activities  under  this  section, 
the  Secretary  shall — 

"(1)  consult  with— 

■■(A)  individuals  from  relevant  academic 
disciplines; 

"(B)  individuals  who  are  involved  in  the 
operation  of  Head  Start  programs  and  indi- 
viduals who  are  involved  in  the  operation  of 
other  child  and  family  service  programs:  and 

•■(C)  individuals  from  other  Federal  agen- 
cies, and  individuals  from  organizations,  in- 
volved with  children  and  families,  ensuring 
that  the  individuals  described  in  this  sub- 
paragraph reOect  the  multicultural  nature  of 
the  children  and  families  served  by  the  Head 
Start  programs  and  the  multidisciplinary 
nature  of  the  Head  Start  programs: 

•■(2)  whenever  feasible  and  appropriate,  ob- 
tain the  views  of  persons  participating  in 
and  served  by  programs  and  projects  assisted 
under  this  subchapter  with  respect  to  activi- 
ties under  this  section:  and 

■■(3)  establish,  to  the  extent  appropriate, 
working  relationships  with  the  faculties  of 
institutions  of  higher  education,  as  defined 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  120  U.S.C.  1141(a)),  located  in  the 
area  in  which  any  evaluation  under  this  sec- 
tion is  being  conducted,  unless  there  is  no 
such  institution  of  higher  education  willing 
and  able  to  participate  in  such  evaluation. 

■■(d)  Specific  Objectives.— The  research, 
demonstration,  and  evaluation  activities 
under  this  subchapter  shall  include  compo- 
nents designed  to — 

'■(1)  f>ermit  ongoing  assessment  of  the 
quality  and  effectiveness  of  the  programs 
under  this  subchapter: 

■■(2)  contribute  to  developing  knowledge 
concerning  factors  associated  with  the  qual- 
ity and  effectiveness  of  Head  Start  programs 
and  in  identifying  ways  in  which  services 
provided  under  this  subchapter  may  be  im- 
proved; 

■•(3)  assist  in  developing  knowledge  con- 
cerning the  factors  that  promote  or  inhibit 
healthy  development  and  effective  function- 
ing of  children  and  their  families  both  during 
and  following  participation  in  a  Head  Start 
program: 

••(4)  permit  comparisons  of  children  and 
families  participating  in  Head  Start  pro- 
grams with  children  and  families  receiving 
other  child  care,  early  childhood  education, 
or  child  development  services  and  with  other 
appropriate  control  groups; 


"(5)  contribute  to  understanding  the  char- 
acteristics and  needs  of  population  groups  el- 
igible for  services  provided  under  this  sub- 
chapter and  the  impact  of  such  services  on 
the  individuals  served  and  the  communities 
in  which  such  services  are  provided; 

■■(6)  provide  for  disseminating  and  promot- 
ing the  use  of  the  findings  from  such  re- 
search, demonstration,  and  evaluation  ac- 
tivities; and 

'  "(T)  promote  exploration  of  areas  in  which 
knowledge  is  insufficient,  and  that  will  oth- 
erwise contribute  to  fulfilling  the  purposes 
of  this  subchapter. 

••(e)  Longitudinal  Studies.— In  developing 
priorities  for  research,  demonstration,  and 
evaluation  activities  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
longitudinal  studies  that — 

••(1)  examine  the  developmental  progress  of 
children  and  their  families  both  during  and 
following  participation  in  a  Head  Start  pro- 
gram, including  the  examination  of  factors 
that  contribute  to  or  detract  from  such 
progress; 

••(2)  examine  factors  related  to  improving 
the  quality  of  the  Head  Start  programs  and 
the  preparation  the  programs  provide  for 
children  and  their  families  to  function  effec- 
tively in  schools  and  other  settings  in  the 
years  following  participation  in  such  a  pro- 
gram; and 

"(3)  as  appropriate,  permit  comparison  of 
children  and  families  participating  in  Head 
Start  programs  with  children  and  families 
receiving  other  child  care,  early  childhood 
education,  or  child  development  services, 
and  with  other  appropriate  control  groups. 

■•(f)  Ownership  of  Results.— The  Sec- 
retary shall  take  necessary  steps  to  ensure 
that  all  studies,  reports,  proposals,  and  data 
produced  or  developed  with  Federal  funds 
under  this  subchapter  shall  become  the  prop- 
erty of  the  United  States.". 

SEC.  117.  ANNOUNCEMENTS  AND  EVALUA'HONS. 

Section  650  (42  U.S.C.  9845)  is  repealed. 
SEC.  118.  REPORTS. 

(a)  In   General.— Section   651    (42   U.S.C. 

9846)  is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  subsection  (f)  and  in- 
serting: 

-SEC.  651.  REPORTS.": 

(2)  by  striking  "(g)"; 

(3)  in  paragraph  (10),  by  striking  "evalua- 
tions conducted  under  section  641(c)(2)"  and 
inserting  'monitoring  conducted  under  sec- 
tion 641A(c)";  and 

(4)(A)  by  striking  "and"  at  the  end  of  para- 
graph (11): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ••;  and":  and 

(C)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

■•(13)  a  summary  of  information  concerning 
the  research,  demonstration,  and  evaluation 
activities  conducted  under  section  649.  in- 
cluding— 

■•(A)  a  status  report  on  ongoing  activities; 
and 

"(B)  results,  conclusions,  and  recommenda- 
tions, not  included  in  any  previous  report, 
based  on  completed  activities.". 

(b)  REDESiGNA'nON. —Section  651  is  redesig- 
nated as  section  650. 

SEC.  119.  repeals. 
Sections  651A  and  652  (42  U.S.C.  9846a  and 

9847)  are  repealed. 

sec.  120.  study  of  benefits  for  head  start 
employees. 
(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  re- 
garding the  benefits  available  to  individuals 


employed  by  Head  Start  agencies  under  the 
Head  Start  Act  (42  U.S.C.  9831  et  seq.). 
(b)  Report.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare a  report,  containing  the  results  of  the 
study,  that— 

(A)  describes  the  benefits,  including  health 
care  benefits,  family  and  medical  leave,  and 
retirement  pension  benefits,  available  to 
such  individuals: 

(B)  includes  recommendations  for  increas- 
ing the  access  of  the  individuals  to  benefits, 
including  access  to  a  retirement  pension  pro- 
gram; and 

(C)  addresses  the  feasibility  of  participa- 
tion by  such  individuals  in  the  Federal  Em- 
ployees' Retirement  System  under  chapter  84 
of  title  5,  United  Sutes  Code. 

(2)  Submission.- The  SecreUry  shall  sub- 
mit the  report  to  the  appropriate  commit- 
tees of  Congress. 

SEC.  121.  AUTOMA^nC  ELIGIBnJTY  OF  HEAD 
start  PARTICIPANTS. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended— 

(1)  in  section  9<bK6)  (42  U.S.C.  17S8(bK6)>— 

(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  'a  member  of; 

(ii)  in  clause  (i) — 

(I)  by  inserting  ■a  member  of"  after  ■•(i>": 
and 

(ID  by  striking  -or  "  at  the  end  of  the 
clause; 

(iii)  in  clause  (ii) — 

(1)  by  inserting  "a  member  or'  after  "(il)"; 
and 

(II)  by  striking  the  period  at  the  end  of  the 
clause  and  inserting  •':  or":  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  enrolled  as  a  participant  in  a  Head 
Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.).  on  the  basis 
of  a  determination  that  the  child  is  a  mem- 
ber of  a  family  that  meets  the  low-income 
criteria  prescribed  under  section  645(a)(lHA) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(1)(A)).  ":  and 

(B)  in  subparagraph  (B).  by  striking  •food 
stamps  or  aid  to  families  with  dependent 
children"  and  inserting  'food  stamps,  aid  to 
families  with  dependent  children,  or  enroll- 
ment or  participation  in  the  Head  Start  pro- 
gram on  the  basis  described  in  subparagraph 
(AXiii)";  and 

(2)  in  section  17(c)  (42  U.S.C.  1766(c)),  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  A  child  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination, if  the  child  is  enrolled  as  a  par- 
ticipant in  a  Head  Start  program  authorized 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.).  on  the  basis  of  a  determination  that 
the  child  is  a  member  of  a  family  that  meets 
the  low-income  criteria  prescribed  under  sec- 
tion 645(a)(1)(A)  of  the  Head  Start  Act  (42 
U.S.C.  9840(a)(1)(A)).". 

SEC.  122.  READY  TO  LEARN  PROGRAM  REAU- 
THORIZATION. 

(a)  Eligible  E-ntthes. —Section  4702(b>(l) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3161a(b)(l))  is  amended 
by  striking  '.  nongovernmental  entity"  and 
inserting  "entity  (including  public  tele- 
communications entities)". 

(b)  Authorization  of  appropriations.— 
Section  4706(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
3161e(a))  is  amended— 

(1)  by  striking  "$25,000,000  for  fiscal  year 
1993"  and  inserting  '$30,000,000  for  fiscal  year 
1995":  and 
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(2)  by  striking  -for  fiscal  year  1994.  "  and 
inserting  'for  each  of  fiscal  years  1996  and 
1997.". 

SEC.    123.    STATE    DEPENDENT   CARE    DEVELOP- 
MENT PROGRAMS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended  by  striking  "are  authorized  to  be 
appropriated"  and  all  that  follows  and  in- 
serting "is  authorized  to  be  appropriated 
$13,000,000  for  fiscal  year  1995  ". 
SEC.  124.  REAUTHORIZATION  OF  CHILD  DEVEL- 
OPMENT ASSOCIATE  SCHOLARSHIP 
ASSISTANCE  ACT  OF  1985. 

Section  606  of  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985  (42 
U.S.C.  10905)  is  amended  by  striking 
"$1,500,000"  and  all  that  follows  and  inserting 
"to  carry  out  this  title  such  sums  as  may  be 
necessary  for  fiscal  year  1995.". 

SEC.  125.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(at  He.\d  Start  Transition  Project  act.— 
Section  133(a)  of  the  Head  Start  Transition 
Project  Act  is  amended  by  striking  "639(c)" 
and  inserting  "639(b)". 

(b)  Social  Security  Act.— Section 
1924(d)(3)(A)(i>  of  the  Social  Security  Act  (42 
use.  1396r-5(d)(3)(A)(i))  is  amended  by 
striking  "sections  652  and  673(2)"  and  insert- 
ing "section  673(2)" 

SEC.  128.  EFFECTIVE  DATE  AND  APPLICATION. 

(a)  Effective  Date.— This  title,  and  the 
amendments  made  by  this  title,  shall  take 
effect  on  the  date  of  enactment  of  this  title. 

(b)  APPLICATION.— The  requirements  of  this 
title  and  the  amendments  made  by  this  title 
shall  not  apply  to  Head  Start  agencies  and 
other  recipients  of  financial  assistance  under 
the  Head  Start  Act  until  October  1.  1994. 

TITLE  n— COMMUNITY  SERVICES  BLOCK 
GRANT  AMENDMENTS 
SEC.  201.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Community  Services  Block  Grant 
Amendments  of  1994". 

(b)  REFERENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.). 

SEC.     202.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

(a)  .\uth0riz.\ti0n  of  appropriation  and 
Repeal.— 

(1)  authorization  of  appropriations.— 
Subsection  (b)  of  section  672  (42  U.S.C. 
9901(b))  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appro- 
priated $525,000,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998,  to  carry  out 
the  provisions  of  this  subtitle.". 

(2)  Repeal.— Section  408  of  the  Human 
Services  Reauthorization  Act  of  1986  (42 
U.S.C.  9910b)  is  repealed. 

(b)  STATE  Allocations.— Section  674  (42 
U.S.C.  9903)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b)  and 
(c)  as  subsections  (b).  (c)  and  (d),  respec- 
tively; and 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated),  the  following  new  subsection: 

"(a)  Of  the  amounts  appropriated  for  a  fis- 
cal year  pursuant  to  section  672(b).  the  Sec- 
retary may  reserve  not  less  than  one-half  of 
1  percent  and  not  more  than  1  percent  for 
training,  technical  assistance,  planning,  and 
evaluation  activities  related  to  programs  or 
projects  carried  out  under  this  Act.  Such  ac- 


tivities may  be  carried  out  by  the  Secretary 
directly  or  through  grants,  contracts,  or  co- 
operative agreements.". 

(c)  Applications  and  Requirements.— 

(1)  FOR.M  AND  assurances.— Section  675(a) 
(42  U.S.C.  9904(a))  is  amended  by  inserting 
"or  significant  amendments  thereor'  before 
"Shall  contain  assurances". 

(2)  Use  of  funds— Section  675(c)(1)  (42 
U.S.C.  9904(c)(1))  is  amended  by  striking  "use 
the  funds  available  under  this  .A.ct"  and  in- 
serting "ensure  that,  at  its  discretion  and 
consistent  with  agreements  with  the  State, 
each  recipient  of  funds  available  under  this 
Act  will  use  such  funds". 

(3)  Assured  activities.— Section 
675(c)(1)(B)  (42  U.S.C.  9904(c)(1)(B))  is  amend- 
ed by  inserting  "homeless  individuals  and 
families,  migrants,  and"  before  "the  elderly 
poor". 

(4)  St.\te  responsibilities— Section 
675(c)(2)(B)  (42  U.S.C.  9904(c)(2)(B))  is  amend- 
ed to  read  as  follows: 

"(B)  if  less  than  100  percent  of  the  allot- 
ment is  expended  under  subparagraph  iA). 
provide  assurances  that  with  respect  to  the 
remainder  of  the  allotment  a  reasonable 
amount  shall  be  used  for — 

"(i)  providing  training  and  technical  as- 
sistance to  those  entities  in  need  of  such  as- 
sistance and  such  activities  will  not  be  con- 
sidered administrative  expenses: 

"(ii)  coordinating  State-operated  programs 
and  services  targeted  to  low-income  children 
and  families  with  services  provided  by  eligi- 
ble entities  funded  under  this  Act,  including 
outposting  appropriate  State  or  local  public 
employees  into  entities  funded  under  this 
Act  to  ensure  increased  access  to  services 
provided  by  such  State  or  local  agencies: 

"(iii)  supporting  statewide  coordination 
and  communication  among  eligible  entities; 

"(iv)  administrative  expenses  at  the  State 
level,  including  monitoring  activities,  but 
not  more  than  $55,000  or  5  percent  of  its  al- 
lotment under  section  674:  and 

"(v)  considering  the  distribution  of  funds 
under  this  Act  within  the  State  to  determine 
if  such  funds  have  been  targeted  to  the  areas 
of  highest  need.". 

(5)  Tripartite  board.— Section  675(c)(3)  (42 
U.S.C.  9904(c)(3))  is  amended— 

(A)  by  inserting  "selected  by  the  commu- 
nity action  agency  or  nonprofit  private  orga- 
nization and"  after  "board  will  be"; 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  clauses  (i).  (ii).  and  (iii),  re- 
spectively: 

(C)  by  striking  the  comma  after  "provide 
assurances  that"  and  inserting  "(A)";  and 

(D)  by  inserting  before  the  semicolon  at 
the  end  thereof  ",  and  (B)  in  the  case  of  a 
public  organization  receiving  funds  under 
this  subtitle,  such  organization  either  estab- 
lish— 

"(i)  a  board  of  which  at  least  one-third  of 
the  members  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures 
adequate  to  a.ssure  that  they  are  representa- 
tive of  the  poor  in  the  area  served:  or 

"(ii)  another  mechanism  specified  by  the 
State  to  assure  low-income  citizen  participa- 
tion in  the  planning,  administration,  and 
evaluation  of  projects  for  which  such  organi- 
zation has  been  funded;". 

(6)  Regulations.— The  next  to  last  sen- 
tence of  section  675(c)  (42  U.S.C.  9904(c))  is 
amended  by  striking  "may  not"  and  insert- 
ing "Shall  by  regulation". 

(d)  Community  Action  Agency  Plan.— Sec- 
tion 675(c)  (42  U.S.C.  9904(c))  is  amended— 

(1)  in  paragraph  (11) — 

(A)  by  redesignating  clauses  (i>  through 
(iii)  of  subparagraph  (A)  as  items  (aa) 
through  (CO.  respectively: 


(B)  by  realigning  the  margin  of  the  sen- 
tence beginning  with  "For  purposes  of  so  as 
to  aligm  with  subparagraph  (A)  of  paragraph 
(1); 

(C)  by  striking  "For  purposes  or'  and  in- 
serting "(A)  For  purposes  of; 

(D)  by  striking  "(A)  a  statewide"  and  in- 
serting "(i)(I)  a  statewide"; 

(E)  by  striking  "(B)  the  failure"  and  in- 
serting "(ii)  the  failure": 

(F)  by  inserting  immediately  before  para- 
graph (12)  the  following: 

•(B)  for  purposes  of  making  a  determina- 
tion with  respect  to  a  termination,  the  term 
■cause"  includes  the  material  failure  of  an  el- 
igible entity  to  comply  with  the  terms  of  its 
agreement  and  community  action  plan  to 
provide  services  under  this  subtitle;". 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  secure  from  each  eligible  entity  as  a 
condition  to  its  receipt  of  funding  under  this 
Act  a  community  action  plan  (which  shall  be 
available  to  the  Secretary  for  inspection) 
that  includes — 

"(A)  a  community  needs  assessment  (in- 
cluding food  needs); 

"(B)  a  description  of  the  service  delivery 
system  targeted  to  low-income  individuals 
and  families  in  the  service  area; 

"(C)  a  description  of  how  linkages  will  be 
developed  to  fill  identified  gaps  in  services 
through  information,  referral,  case  manage- 
ment, and  foUowup  consultations; 

"(D)  a  description  of  how  funding  under 
this  Act  will  be  coordinated  with  other  pub- 
lic and  private  resources:  and 

"(E)  a  description  of  outcome  measures  to 
be  used  to  monitor  success  in  promoting  self- 
sufficiency,  family  stability,  and  community 
revitalization:  and 

"(14)  provide  assurances  that  cost  and  ac- 
counting standards  of  the  Office  of  Manage- 
ment and  Budget  shall  apply  to  a  recipient  of 
funds  under  this  Act.". 

(e)  Public  Inspections  of  Plans.— Section 
675(d)(2)  (42  U.S.C.  9904(d)(2))  is  amended  by 
inserting  "or  revision"  after  "Each  plan". 

(f)  Audits.— The  last  sentence  of  section 
675(f)  (42  U.S.C.  9904(f))  is  amended  by  insert- 
ing before  "to  the  legislature"  the  following: 
"to  the  eligible  entity  at  no  charge,". 

SEC.  203.   DISCRETIONARY  AUTHORITY  OF  SEC- 
RETARY. 

(a)  Training  and  AcnvrriES.— Section 
681(a)  (42  U.S.C.  9910(a))  is  amended— 

(1)  in  the  matter  preceeding  paragraph  (1). 
by  striking  "to  provide  for—"  and  inserting 
"to  provide  for": 

(2)  by  striking  paragraphs  (1)  and  (3); 

(3)  in  paragraph  (2)— 

(A)  by  striking  "(2)  ongoing"  and  inserting 
"ongoing": 

(B)  by  striking  "including  special  emphasis 
programs  for"  and  inserting  "with  special 
emphasis  on";  and 

(C)  by  striking  subparagraphs  (A)  through 
(F);  and 

(4)  by  inserting  the  following  new  para- 
graphs: 

"(1)  a  Community  Initiative  Program, 
awarded  on  a  competitive  basis,  to  fund  pri- 
vate, nonprofit  community  development  cor- 
porations for  the  purposes  of  planning  and 
carrying  out  community  and  economic  de- 
velopment activities  in  economically  dis- 
tressed areas  and  in  rural  areas,  as  described 
in  subsection  (c); 

"(2)  grants  to  eligible  entities  for  the  de- 
velopment and  implementation  of  innovative 
approaches  to  deal  with  critical  needs  or 
problems  of  low-income  individuals  that  are 
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common  to  a  number  of  communities,  in- 
cluding grants  to  provide  opportunities  for 
leadership  development,  community  involve- 
ment and  education  success  to  disadvantaged 
persons  between  the  ages  of  14  and  25:  and 

"(3)  grants  to  support  the  design,  develop- 
ment, and  widespread  availability  of  inter- 
active information  technology  among  the 
nationwide  network  of  Community  Service 
Block  Grant  eligible  entities.  State  adminis- 
trator, national  associations  and  organiza- 
tions, and  program  recipients  to  promote 
electronic  communication  and  access  to  pro- 
gram information  that  would  enhance  the  ef- 
fective delivery  of  social  services.". 

(b)  Community  Initiative  Progra.m.— Sub- 
section (b)  of  section  681  (42  U.S.C.  9910)  is 
amended  to  read  as  follows: 

"(b)  Community  Initiative  Program.— 

"(1)  In  general.— 

"(A)  Economic  development  activities.— 
Economic  development  activities  under  this 
section  shall  be  designed  to  address  the  eco- 
nomic needs  of  low-income  individuals  and 
families  by  creating  employment  and  busi- 
ness development  opportunities. 

"(B)  Con.sultation.— The  Secretary  shall 
exercise  the  authority  provided  under  sub- 
paragraph (A)  in  consultation  with  other  rel- 
evant Federal  officials. 

"(C)  Governing  boards.— Each  community 
development  corporation  receiving  funds 
under  this  section  shall  be  governed  by  a 
board  that  shall  consist  of  residents  of  the 
community  and  business  and  civic  leaders 
and  shall  have  as  a  principal  purpose  plan- 
ning, developing  or  managing  low-income 
housing  and  community  development 
projects. 

"(D)  Geographic  di-strfbution.- In  provid- 
ing assistance  or  entering  into  other  ar- 
rangements under  this  section,  the  Secretary 
shall  take  into  consideration  the  geographic 
distribution  of  funds  among  States  and  the 
relative  proportion  of  funding  among  rural 
and  urban  areas. 

"(E)  Reservation— Of  the  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary may  reserve  not  to  exceed  1  percent 
for  each  fiscal  year  to  make  grants  to  pri- 
vate nonprofit  organizations  or  to  enter  into 
contracts  with  private  nonprofit  or  for  profit 
organizations  to  provide  technical  assistance 
to  aid  community  development  corporations 
in  developing  or  implementing  projects  fund- 
ed under  this  section  and  to  evaluate 
projects  funded  under  this  section. 

"(2)  Rural  community  developme.vt  ac- 
tivities.—Rural  community  development  ac- 
tivities under  this  section  shall  include— 

"(A)  grants  to  private,  nonprofit  corpora- 
tions that  provide  assistance  to  rural  low-in- 
come families  in  home  repair  and  in  plan- 
ning and  developing  low-income  rural  rental 
housing  units;  and 

"(B)  grants  to  multistate,  regional  private, 
nonprofit  organizations  that  provide  train- 
ing and  technical  assistance  to  small,  rural 
communities  in  meeting  their  community 
facility  needs.". 

SEC.  204.  COMMUNITY  FOOD  AND  NUTRITION. 

Subsection  (d)  of  section  681A  (42  U.S.C. 
9910a(d))  is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated $25,0(X),000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
this  section.". 

SEC.  205.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by 
this  title,  shall  take  effect  on  October  1,  1994. 


TITLE  m— LOW-INCOME  HOME  ENERGY 
ASSISTANCE  AMENDMENTS 
SECTION  301.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Low-Income  Home  Energy  Assist- 
ance Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Low-Income  Home  Energy  As- 
sistance Act  of  1981  (42  U.S.C.  8621  etseq.). 
SEC.  302.  STATEMENT  OF  PURPOSE. 

Subsection  (a)  of  section  2602  (42  U.S.C. 
8621(a))  is  amended  to  read  as  follows: 

"(a)  The  Secretary  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  title,  to  States  to  assist  low-income 
households,  particularly  those  that  pay  a 
high  proportion  of  household  income  for 
home  energy,  primarily  in  meeting  their  im- 
mediate home  energy  needs  and,  where  ap- 
propriate, to  reduce  the  energy  needs  and 
costs  of  such  households  and  thereby  im- 
prove their  capacity  to  meet  such  needs  in 
the  future.". 

SEC.  303.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  .A..MOUNTS  authorized.— Section  2602  (42 
U.S.C.  8621)  is  amended— 

(1)  in  subsection  (b),  by  striking  "this 
title"  and  all  that  follows  through  the  end  of 
the  first  sentence  and  inserting  "this  title, 
$2,000,000,000  for  each  of  fiscal  years  1995 
through  1999.":  and 

(2)  in  the  last  sentence  of  subsection  (c)— 

(A)  by  striking  "July  I"  and  inserting  "Oc- 
tober I":  and 

(B)  by  striking  "for  which"  and  inserting 
"following  the  year  in  which". 

(b)  Incentive  Progra.m  for  Leveraging 
Non-Federal  Sources.— Subsection  (d)  of 
section  2602  (42  U.S.C.  8621(d))  is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  2607 .A.  $50,000,000 
for  each  of  the  fiscal  years  1995  and  1996.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997  through  1999". 

SEC.  304.  EMERGENCY  FUNDS. 

(a)  Authorization  of  .Appropriations.- 
Section  2602  (42  U.S.C.  8621)  as  amended  by 
section  3,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated in  any  fiscal  year  for  payments  under 
this  title,  in  addition  to  amounts  appro- 
priated for  distribution  to  all  the  States  in 
accordance  with  section  2604  (other  than  sub- 
section (g)),  $600,000,000  for  each  of  the  fiscal 
years  1995  through  1999,  to  meet  the  addi- 
tional home  energy  assistance  needs  of  one 
or  more  States  arising  from  a  natural  disas- 
ter or  other  emergency.  Funds  appropriated 
pursuant  to  this  subsection  are  hereby  des- 
ignated to  be  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  except  that  such  funds  shall  be  made 
available  only  after  the  submission  to  Con- 
gress of  a  formal  budget  request  by  the 
President  (for  all  or  a  part  of  the  appropria- 
tion pursuant  to  this  subsection)  that  in- 
cludes a  designation  of  the  amount  requested 
as  an  emergency  requirement  as  defined  in 
such  Act.". 

(b)  Home  Energy.— Section  2603  (42  U.S.C. 
8622(3))  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2),  (3). 
(4),  (5),  (6),  and  (7)  as  paragraphs  (2),  (4),  (5), 
(6),  (7),  (8),  and  (9),  respectively: 

(2)  by  inserting  before  paragraph  (2)  (as  so 
redesignated),  the  following  new  paragraph: 


"(1)  The  term  energy  burden'  means  the 
expenditures  of  the  household  for  home  en- 
ergy divided  by  the  income  of  the  house- 
hold.": and 

(3)  by  inserting  before  paragraph  (4)  (as  so 
redesignated),  the  following  new  paragraph: 

"(3)  The  term  highest  home  energy  needs' 
means  the  home  energy  requirements  of 
households  that  include  members  of  vulner- 
able populations,  including  very  young  chil- 
dren and  the  frail  elderly." 

(C)  ALLOTMENT  OF  EMERGENCY  FUNDS.— Sec- 
tion 2604  (42  use.  8623)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(g)  Notwithstanding  subsections  ta) 
through  (f).  the  Secretary  may  allot 
amounts  appropriated  pursuant  to  section 
2602(d)  to  one  or  more  than  one  State.  In  de- 
termining to  which  State  or  States  addi- 
tional funds  may  be  allotted,  the  Secretary 
shall  take  into  account  the  extent  to  which 
a  State  was  affected  by  the  emergency  or 
disaster,  the  availability  to  an  affected  State 
of  other  resources  under  this  or  any  other 
program,  and  such  other  factors  as  the  Sec- 
retary determines  relevant .". 
SEC,  305.  ALTHORIZED  USES  OF  FUNDS. 

(a)  In  General— Paragraph  a)  of  section 
2605(b)  (42  U.S.C.  8624(b)(1))  is  amended  to 
read  as  follows: 

"(1)  use  the  funds  available  under  this  title 
to— 

"(A)  conduct  outreach  activities  and  pro- 
vide assistance  to  low  income  households  in 
meeting  their  home  energy  costs,  particu- 
larly those  that  pay  a  high  proportion  of 
household  income  for  home  energy,  consist- 
ent with  paragraph  (5); 

"(B)  intervene  in  energy  crisis  situations; 

"(C)  provide  low-cost  residential  weather- 
ization  and  other  cost-effective  energy-relat- 
ed home  repair:  and 

"(D)  plan,  develop,  and  administer  the 
State's  program  under  this  title  including 
leveraging  programs, 

and  the  State  agrees  not  to  use  such  funds 
for  any  purposes  other  than  those  specified 
in  this  title;". 

(b)  ENCOURAGED  REDUCED  HOME  ENERGY 
NEEDS.— Section  2605(b)  (42  U.S.C.  8624(b))  is 
amended— 

(1)  in  paragraph  (9)(B),  by  inserting  before 
the  semicolon  the  following:  "(except  for  the 
costs  of  the  activities  described  in  paragraph 
(16))": 

(2)  in  paragraph  (15),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  subject  the  use  of  such  funds  to  the 
requirements  of  paragraph  (9)(A)  if  it  uses 
such  funds  to  provide  services  that  encour- 
age and  enable  households  to  reduce  their 
home  energy  needs  and  thereby  the  need  for 
energy  assistance,  including  needs  assess- 
ments, counseling,  and  assistance  with  en- 
ergy vendors". 

SEC.  306.  TARGETING  OF  ASSISTANCE  TO  HOUSE- 
HOLDS WITH  HIGH  HOME  ENERGY 
BURDENS. 

(a)  Household  Income.— Section 
2605(b)(2)(B)  (42  U.S.C.  8624(b)(2)(B))  is 
amended  by  striking  the  matter  following 
clause  (ii)  and  inserting  the  following: 
"except  that  a  State  may  not  exclude  a 
household  from  eligibility  in  a  fiscal  year 
solely  on  the  basis  of  household  income  if 
such  income  is  less  than  110  percent  of  the 
poverty  level  for  such  State,  but  the  State 
may  give  priority  to  those  households  with 
the  highest  home  energy  costs  or  needs  in  re- 
lation to  household  income:". 

(b)  Outreach  Activities.— Section 
2605(b)(3)  (42  U.S.C.  8624(b)(3))  is  amended  by 
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striking  -are  made  aware"  and  inserting 
•and  households  with  high  home  energy  bur- 
dens, are  made  aware". 

(c)  ASSISTANCE  Levels.— Section  2605(b)(5) 
(42  U.S.C.  8624(b)(5))  is  amended  by  inserting 
"or  needs"  after  -highest  energy  costs". 

(d)  State  Plan.— Section  2605(c)(1)  (42 
U.S.C.  8624(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (H).  respec- 
tively: and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  describes  any  steps  that  will  be  taken 
(in  addition  to  those  necessary  to  carry  out 
the  assurance  contained  in  paragraph  (5)  of 
subsection  (b))  to  target  assistance  to  house- 
holds with  high  home  energy  burdens:". 

SEC.    307.    REMOVAL   OF   CONSTRAINT   ON    SEC- 
RETARIAL PROGRAM  GLTDANCE. 

Section  2605(b)  (42  U.S.C.  8624(b))  is  amend- 
ed by  striking  the  first  flush  sentence  imme- 
diately following  paragraph  (l-iv 

SEC.   308.   CLARinCATION   OF  AUDIT   REQUIRE- 
MENT. 
Section  2605  (42  U.S.C.  8624)  is  amended— 

(1)  in  subsection  (b)(10),  by  striking  "and 
provide  that"  and  all  that  follows  and  insert- 
ing "and  provide  that  the  State  will  comply 
with  the  provisions  of  chapter  75  of  title  31, 
United  States  Code  (commonly  known  as  the 
■Single  Audit  Act"):";  and 

(2)  in  subsection  (e).  by  striking  "at  least 
every  two  years"  and  all  that  follows  and  in- 
serting "in  accordance  with  chapter  75  of 
title  31.  United  States  Code". 

SEC.    309.    USE    OF    DEPARTMENT    OF    ENERGY 
WEATHERIZATION  RULES  TO 

ACHIEVE  PROGRAM  CONSISTENCY. 

Section  2605(c)(1)(D)  (42  U.S.C.  8624(c)(1)(D)) 
is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  including 
any  steps  the  State  will  take  to  address  the 
weatherization  and  energy-related  home  re- 
pair needs  of  households  that  have  high 
home  energy  burdens,  and  describes  any 
rules  promulgated  by  the  Department  of  En- 
ergy for  administration  of  its  Low  Income 
Weatherization  Assistance  Program  which 
the  State,  to  the  extent  permitted  by  the 
Secretary  to  increase  consistency  between 
federally  assisted  programs,  will  follow  re- 
garding the  use  of  funds  provided  under  this 
title  by  the  State  for  such  weatherization 
and  energy-related  home  repairs  and  im- 
provements". 

SEC.  310.  MATTERS  TO  BE  DESCRIBED  IN  ANNUAL 
APPUCATION. 

Section  2605(c)(1)  (42  U.S.C.  8624(c)(1))  is 
amended— 

(1)  in  subparagraph  (F)  (as  so  redesignated 
by  section  306(d)  of  this  Act>— 

(A)  by  striking  "and  (13)"  and  inserting 
"(13),  and  (15)":  and 

(B)  by  striking  "and"  at  the  end  thereof; 
and 

(2)  by  inserting  after  subparagraph  (F)  (as 
so  redesignated  by  section  306(d)  of  this  Act), 
the  following  new  subparagraph: 

"(G)  states,  with  respect  to  the  12-month 
period  specified  by  the  Secretary,  the  num- 
ber and  income  levels  of  households  which 
apply  and  the  number  which  are  assisted 
with  funds  provided  under  this  title,  and  the 
number  of  households  so  assisted  with— 

"(i)  one  or  more  members  who  has  attained 
60  years  of  age: 

"(ii)  one  or  more  members  who  were  dis- 
abled: and 

"(iii)  one  or  more  young  children:  and". 

SEC.  311.  REPORT  OF  FUNDS  AVAILABLE  FOR  OB- 
UGATION. 

Section  2607(a>  (42  U.S.C.  8628(a))  is  amend- 
ed— 


(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)  Each  State  shall  notify  the  Secretary, 
not  later  than  2  months  prior  to  the  close  of 
a  fiscal  year,  of  the  amount  (if  any)  of  its  al- 
lotment for  such  year  that  will  not  be  obli- 
gated ill  such  year,  and,  if  such  State  elects 
to  submi'.  a  request  described  in  subsection 
(b)(2),  such  State  shall  submit  such  request 
at  the  same  time.  The  Secretary  shall  make 
no  payment  under  paragraph  (1)  to  a  State 
for  a  fiscal  year  unless  the  State  has  com- 
plied with  this  paragraph  with  respect  to  the 
prior  fiscal  year.". 

SEC.     312.     MISCELLANEOUS     AND     TECHNICAL 
AMENDMENTS. 

(a)  In  General.— 

(1)  Tre.\tment  of  households. —Section 
2605(b)(7)(D)  (42  U.S.C.  8624(b)(7)(D))  is 
amended  to  read  as  follows: 

"(D)  ensure  that  the  provision  of  vendored 
payments  remains  at  the  option  of  the  State 
in  consultation  with  local  grantees  and  may 
be  contingent  on  vendors  taking  appropriate 
measures  to  alleviate  the  energy  burdens  of 
eligible  households,  including  providing  for 
compacts  between  suppliers  and  individuals 
eligible  for  benefits  under  this  Act  that  seek 
to  reduce  home  energy  costs,  minimize  the 
risks  of  home  energy  crisis,  and  encourage 
regular  payments  by  individuals  receiving  fi- 
nancial assistance  for  home  energy  costs:". 

(2)  Incentive  program.— Section  2607A(e) 
(42  U.S.C.  8626a(e))  is  amended  by  striking 
"July  31.  of  each  year"  and  inserting  "2 
months  after  the  close  of  the  fiscal  year  dur- 
ing which  the  State  provided  leveraged  re- 
sources to  eligible  households,  as  described 
in  subsection  (b)". 

(3)  Training  and  technical  assistance.— 
Section  2609A(a)  is  amended  by  striking 
"$500,000"  and  inserting  "$250,000". 

(b)  Technical  amendments.— 

(1)  Section  2602(b)  (42  U.S.C.  8621(b))  is 
amended — 

(A)  by  inserting  "(other  than  section 
2607A)"  after  "to  carry  out  the  provisions  of 
this  title";  and 

(B)  by  striking  the  second  period  at  the 
end  thereof. 

(2)  Section  2603(2)  (42  U.S.C.  8622(2))  is 
amended— 

(A)  by  striking  "the"  in  paragraph  (2)  and 
inserting  "The":  and 

(B)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  a  period. 

(3)  The  sentence  that  immediately  pre- 
cedes paragraph  (15)  of  section  2605(b)  (42 
U.S.C.  8624(b))  is  transferred  so  as  to  appear 
as  a  flush  sentence  immediately  after  para- 
graph (16). 

(4)  Section  2605(b)(3)  (42  U.S.C.  8624(b)(3))  is 
amended  by  striking  "handicapped"  and  in- 
serting "disabled". 

(5)  Section  2607A(c)(2)  (42  U.S.C.  8626a(c)(2)) 
is  amended  by  striking  ".0008  percent"  and 
inserting  "0.08  percent". 

(6)  Section  2610(a)  (42  U.S.C.  8629(a))  is 
amended— 

(A)  in  paragraph  (2),  by  striking  the  semi- 
colon after  "used"  and  inserting  a  semicolon 
after  "title";  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  "handicapped"  and  inserting 
"disabled";  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  thereof  "or  include  young  children". 

SEC.  313.  EFFECTIVE  DATE. 

The  amendments  and  repeals  made  by  this 
title  shall  become  effective  on  October  1. 
1994. 


TITLE  rv— COMMUNITY-BASED  FAMILY 
RESOURCE  PROGRAMS 
SEC.  401.  COMMUNITY-BASED  FAMILY  RESOURCE 
PROGRAMS. 

(a)  In  General— Section  933  of  the  Claude 
Pepper  Young  Americans  Act  of  1990  (42 
U.S.C.  12339)  is  amended  to  read  as  follows: 

"SEC.      933.      COMMUNITY-BASED      FAMILY      RE- 
SOURCE PROGRAMS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  promote  a  systemic  approach  to 
prevention  through  the  promotion  of  innova- 
tive funding  mechanisms  for  networks  of 
comprehensive  family  resource  services  pro- 
vided through  collaborative  approaches,  in- 
cluding public-private  partnerships. 

•■(b)  Authority.— The  Commissioner  shall 
make  grants  to  States  on  a  formula  basis  for 
the  purpose  of— 

■■(1)  establishing  and  expanding  statewide 
networks  of  community-based  family  re- 
source programs,  including  funds  for  the  ini- 
tial costs  of  providing  specific  family  re- 
source services,  that  ensure  family  involve- 
ment in  the  design  and  operation  of  family 
resource  programs  which  are  responsive  to 
the  unique  and  diverse  strengths  of  children 
and  families; 

■■(2)  promoting  child  abuse  and  neglect  pre- 
vention activities: 

■■(3)  promoting  the  establishment  and  oper- 
ation of  State  trust  funds  or  other  mecha- 
nisms for  integrating  child  and  family  serv- 
ices funding  streams  in  order  to  provide 
flexible  funding  for  the  development  of  com- 
munity-based family  resource  programs; 

•■(4)  establishing  or  expanding  community- 
based  collaboration  to  foster  the  develop- 
ment of  a  continuum  of  preventive  services 
for  children  and  families,  which  are  family- 
centered  and  culturally-relevant;  and 

■■(5)  encouraging  public  and  private  part- 
nerships in  the  establishment  and  expansion 
of  family  resource  programs. 

■•(c)  Eligibility  for  Grants.— A  State  is 
eligible  for  a  grant  under  this  section  for  any 
fiscal  year  if— 

•■(1)  such  State  has  established  or  main- 
tained in  the  previous  fiscal  year— 

■■(A)  a  trust  fund,  including  appropriations 
for  such  fund:  or 

•■(B)  any  other  mechanism  that  pools 
State,  Federal,  and  private  funds  for  inte- 
grating child  and  family  service  resources; 
and 

■•(2)  such  trust  fund  or  other  funding  mech- 
anism includes  (in  whole  or  in  part)  provi- 
sions making  funding  available  specifically 
for  a  broad  range  of  child  abuse  and  neglect 
prevention  activities  and  family  resource 
programs. 

■■(d)  Amount  of  Grant  — 

■■(1)  In  general. — Amounts  appropriated 
for  a  fiscal  year  to  provide  grants  under  this 
section  shall  be  allotted,  among  eligible 
States  in  each  fiscal  year  so  that— 

■■(A)  50  percent  of  the  total  amount  appro- 
priated for  such  fiscal  year  is  allotted  among 
each  State  based  on  the  number  of  children 
under  the  age  of  18  residing  in  each  State, 
except  that  each  State  shall  receive  not  less 
than  $100,000;  and 

•■(B)  the  remaining  50  percent  of  the  total 
amount  appropriated  for  such  fiscal  year  is 
allotted  in  an  amount  equal  to  25  percent  of 
the  total  amount  allocated  by  each  such 
State  to  the  State's  trust  fund  or  other 
mechanism  for  integrating  family  resource 
services  in  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  allotment  is  being  deter- 
mined. 

■■(e)  Existing  Grants.— a  State  that  has  a 
grant  in  effect  on  the  date  of  enactment  of 
this  section  under  the  Family  Resource  and 
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Support  Program  or  the  Temporary  Child 
Care  and  Crisis  Nurseries  Program  shall  con- 
tinue to  receive  funds  under  such  Programs, 
subject  to  the  original  terms  under  which 
such  funds  were  granted,  through  the  end  of 
the  applicable  grant  cycle. 

••(f)  Application.— No  grant  may  be  made 
to  any  eligible  State  under  this  section  un- 
less an  application  is  prepared  and  submitted 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
information  as  the  Commissioner  determines 
to  be  essential  to  carry  out  the  purposes  and 
provisions  of  this  section,  including— 

•■(1)  a  description  of  the  agency  designated 
by  the  Chief  Executive  Officer  of  the  State  to 
administer  the  funds  provided  under  this  sec- 
tion and  assume  responsibility  for  imple- 
mentation and  oversight  of  the  family  re- 
source programs  and  other  child  abuse  and 
neglect  prevention  activities,  and  an  assur- 
ance that  the  agency  so  designated— 

••(A)  is  the  trust  fund  advisory  board  or  an 
existing  quasi-public  organization  with 
.  interdisciplinary  governance  that  pools 
State.  Federal,  and  private  funds  for  family 
resource  programs  or  integrating  child  and 
family  service  resources;  or 

•■(B)  with  respect  to  a  State  without  a 
trust  fund  mechanism  or  quasi-public  organi- 
zation that  meets  the  requirements  of  sub- 
paragraph (A),  is  an  existing  State  agency, 
or  other  public,  quasi-public,  or  nonprofit 
private  agency  responsible  for  the  develop- 
ment and  implementation  of  a  statewide  net- 
work of  community-based  family  resource 
programs; 

■■(2)  assurances  that  the  agency  designated 
under  paragraph  (1)  can  demonstrate  the  ca- 
pacity to  fulfill  the  purposes  described  in 
subsection  (a),  and  shall  have — 

•■(A)  a  demonstrated  ability  to  work  with 
other  State  and  community-based  agencies, 
to  provide  training  and  technical  assistance: 
an(i 

•■(B)  a  commitment  to  parental  participa- 
tion in  the  design  and  implementation  of 
family  resource  programs; 

•■(3)  an  assurance  that  the  State  has  an 
interagency  process  coordinated  by  the  agen- 
cy designated  in  paragraph  (1)  for  effective 
program  development  that — 

■■(A)  does  not  duplicate  existing  processes 
for  developing  collaborative  efforts  to  better 
serve  chiWren  and  families: 

■■(B)  provides  a  written  plan  for  the  estab- 
lishment of  a  network  of  family  resource 
programs  publicly  available;  and 

■■(C)  involves  appropriate  personnel  in  the 
process,  including— 

■'(i)  parents  and  prospective  participants  in 
family  resource  programs,  including  respite 
care  programs; 

■■(ii)  staff  of  existing  programs  providing 
family  resource  services,  including  staff  of 
Head  Start  programs  and  community  action 
agencies  that  provide  such  services; 

••(iii)  representatives  of  State  and  local 
government  such  as  social  service,  health, 
mental  health,  education,  employment,  eco- 
nomic development  agencies,  and  organiza- 
tions providing  community  services  activi- 
ties; 

■■(iv)  representatives  of  the  business  com- 
munity; 

••(V)  representatives  of  general  purpose 
local  governments; 

'•(vi)  representatives  of  groups  with  exper- 
tise in  child  abuse  prevention,  including  res- 
pite and  crisis  care; 

••(vii)  representatives  of  local  communities 
in  which  family  resource  programs  are  likely 
to  be  located;  and 

■■(viii)  other  individuals  with  expertise  in 
the  services  that  the  family  resource  and 
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support 
offer; 

■(4)  a  description  of  the  current  family  re- 
source programs  operating  in  the  State,  the 
current  unmet  need  for  the  services  provided 
under  such  programs,  including  the  need  for 
building  increased  capacity  to  provide  spe- 
cific family  resource  services,  including  res- 
pite care,  and  the  intended  scope  of  the  State 
family  resource  program,  the  population  to 
be  served,  the  manner  in  which  the  program 
will  be  operated,  and  the  manner  in  which 
such  program  will  relate  to  other  commu- 
nity services  and  public  agencies: 

•■(5)  evidence  that  Federal  assistance  re- 
ceived under  this  section— 

■■(A)  has  been  supplemented  with  non- 
Federal  public  and  private  assistance,  in- 
cluding a  description  of  the  projected  level  of 
financial  commitment  by  the  State  to  de- 
velop a  family  resource  program;  and 

■■(B)  will  be  used  to  supplement  and  not 
supplant  other  State  and  local  public  funds 
expended  for  family  resource  programs; 

■■(6)  a  description  of  the  core  services,  as 
required  by  this  section,  and  other  support 
services  to  be  provided  by  the  program  and 
the  manner  in  which  such  services  will  be 
provided,  including  the  extent  to  which  ei- 
ther family  resources,  centers,  home  visit- 
ing, or  community  collaboratives  will  be 
used; 

■■(7)  a  description  of  any  public  informa- 
tion activities  the  agency  designated  in 
paragraph  d)  will  undertake  for  the  purpose 
of  promoting  family  stability  and  preventing 
child  abuse  and  neglect.  Including  child  sex- 
ual abuse: 

■■(8)  an  assurance  that  the  State  will  pro- 
vide funds  for  the  initial  startup  costs  asso- 
ciated with  specific  family  resource  services, 
including  respite  services,  and  a  description 
of  the  services  to  be  funded; 

••(9)  assurances  that  the  State  program 
will  maintain  cultural  diversity: 

••(10)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  State  and 
local  program  development,  policy  design, 
and  governance  and  the  process  for  assessing 
and  demonstrating  that  parental  involve- 
ment in  program  development,  operation, 
and  governance  occurs; 

••(11)  a  description  of  the  State  and  com- 
munity-based interagency  planning  proc- 
esses to  be  utilized  to  develop  and  implement 
family  resource  programs; 

'•(12)  a  description  of  the  criteria  that  the 
State  will  utilize  for  awarding  grants  for 
local  programs  so  that  they  meet  the  re- 
quirements of  subsection  (g); 

•■(13)  a  plan  for  providing  training,  tech- 
nical assistance,  and  other  assistance  to 
local  communities  in  program  development: 

■■(14)  a  description  of  the  methods  to  be 
utilized  to  evaluate  the  implementation  and 
effectiveness  of  the  family  resource  pro- 
grams within  the  State: 

■■(15)  a  description  of  proposed  actions  by 
the  State  that  will  reduce  practical  and  reg- 
ulatory barriers  to  the  provision  of  com- 
prehensive services  to  families,  including 
family  resource  programs;  and 

■■(16)  an  assurance  that  the  State  will  pro- 
vide the  Secretary  with  reports,  at  such  time 
and  containing  such  information  as  the  Sec- 
retary may  require. 

■■(g)  Local  Program  requirements.— 

■■(1)  In  general.— a  State  that  receives  a 
grant  under  this  section  shall  use  amounts 
received  under  such  grant  to  establish  local 
family  resource  programs  that— 

•■(A)  undertake  a  community-based  needs 
assessment  and  program  planning  process 
which  involves  parents,  and  local  public  and 


nonprofit  agencies  (including  those  respon- 
sible for  providing  health,  education,  em- 
ployment training.  Head  Start  and  other 
early  childhood,  child  welfare,  and  social 
services); 

•(B)  develop  a  strategy  to  provide  com- 
prehensive services  to  families  to  meet  iden- 
tified needs  through  collaboration,  including 
public-private  partnerships; 

••(C)  identify  appropriate  community-based 
organizations  to  administer  such  programs 
locally: 

■■(D)  provide  core  services,  and  other  serv- 
ices directly  or  through  contracts  or  agree- 
ments with  other  local  agencies;  and 

•■(E)  involve  parents  in  the  development, 
operation,  and  governance  of  the  program. 

■■(2)  Priority.— In  awarding  local  grants 
under  this  section,  a  State  shall  give  priority 
to  programs  serving  low-income  commu- 
nities and  programs  serving  young  parents 
or  parents  with  young  children  and  shall  en- 
sure that  such  grants  are  equitably  distrib- 
uted among  urban  and  rural  areas. 

■•(h)  Definitions.— As  used  in  this  section: 

•'(1)  Community  referral  sernices.- The 
term  'community  referral  services'  means 
services  to  assist  families  in  obtaining  com- 
munity resources,  including  respite  services, 
health  and  mental  health  services,  employ- 
ability  development  and  job  training  and 
other  social  services. 

••(2)  Family  resource  program.— The  term 
•family  resource  program^  means  a  program 
that  offers  community-based  services  that 
provide  sustained  assistance  to  families  at 
various  stages  in  their  development.  Such 
services  shall  promote  parental  com- 
petencies and  behaviors  that  will  lead  to  the 
healthy  and  positive  personal  development 
of  parents  and  children  through— 

■■(A)  the  provisions  of  assistance  to  build 
family  skills  and  assist  parents  in  improving 
their  capacities  to  be  supportive  and  nurtur- 
ing parents: 

"(B)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities  for 
assistance  that  are  available  within  the  com- 
munities of  such  families;  and 

■■(C)  the  creation  of  supportive  networks  to 
enhance  the  childbearing  capacity  of  parents 
and  assist  in  compensating  for  the  increased 
social  isolation  and  vulnerability  of  families. 

■■(3)  Family  resource  services.— The  term 
■family  resource  services'  means— 

■■(A)  core  services  that  must  be  provided 
directly  by  the  family  resource  program 
under  this  section,  including— 

•■(i)  education  and  support  services  pro- 
vided to  assist  parents  in  acquiring 
parenting  skills,  learning  about  child  devel- 
opment, and  responding  appropriately  to  the 
behavior  of  their  children; 

■•(ii)  early  developmental  screening  of  chil- 
dren to  assess  the  needs  of  such  children  and 
to  identify  the  types  of  support  to  be  pro- 
vided; 

••(iii)  outreach  services: 

■•(iv)  community  referral  services;  and 

•'(V)  follow-up  services;  and 

"(B)  other  services,  which  may  be  provided 
either  directly  or  through  referral,  includ- 
ing— 

"(i)  early  care  and  education  (such  as^child 
care  and  Head  Start); 

••(ii)  respite  care: 

'•(iii)  job  readiness  and  counseling  services 
(including  skill  training): 

••(iv)  education  and  literacy  services; 

"(V)  nutritional  education; 

••(vi)  life  management  skills  training; 

"(vii)  peer  counseling  and  crisis  interven- 
tion, and  family  violence  counseling  serv- 
ices: 
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•■(viii)  referral  for  health  (including  pre- 
natal care)  and  mental  health  services:  and 
•(ix)  substance  abuse  treatment. 

■■(4)  Interdisciplinary  governance.— The 
term  interdisciplinary  governance'  includes 
governance  by  representatives  from  commu- 
nities and  representatives  from  existing 
health,  mental  health,  education,  employ- 
ment and  training,  child  welfare,  and  other 
agencies  within  the  State.". 

■■(5)  Respite  services.— The  term  'respite 
services'  means  short-term  care  services  pro- 
vided in  the  temporary  absence  of  the  regu- 
lar caregiver  (parent,  other  relative,  foster 
parent,  adoptive  parent,  guardian)  to  chil- 
dren who  meet  one  or  more  of  the  following 
categories: 

■■(A)  The  children  are  in  danger  of  abuse  or 
neglect. 

••(B)  The  children  have  experienced  abuse 
or  neglect. 

"(C)  The  children  have  disabilities,  or 
chronic  or  terminal  illnesses. 
Services  provided  within  or  outside  the 
child's  home  shall  be  short-term  care,  rang- 
ing from  a  few  hours  to  a  few  weeks  of  time, 
per  year,  and  be  intended  to  enable  the  fam- 
ily to  stay  together  and  to  keep  the  child  liv- 
ing in  the  child's  home  and  community.". 

(b)  Definition.— Section  926(7)  of  such  Act 
(42  U.S.C.  12332(7))  is  amended  by  inserting  •'. 
and  other  caretakers"  after  "parents". 

(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  934  of  such  Act  (42  U.S.C.  12340)  is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  to 
read  as  follows: 

"(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  931  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998.  ":  and 

(2)  in  subsection  (d).  to  read  as  follows: 
••(h)  Com.mcnity-Based  Family  Resource 

Programs.— There  are  authorized  to  be  ap- 
propriated to  carry  out  section  933. 
$75,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1998.  ". 
(d)  Repeal  of  Existing  Programs.— 

(1)  Community-based  child  abuse  and  ne- 
glect prevention  grants.— Title  II  of  the 
Child  Abuse  Prevention  and  Treatment  Act 
(42  U.S.C.  5116  et  seq.)  is  repealed. 

(2)  Emergency  child  abuse  prevention 
services  grants.— Sec.  107A  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5106a-l)  is  repealed. 

(3)  Temporary  child  care  and  crisis  nurs- 
eries.—The  Temporary  Child  Care  for  Chil- 
dren with  Disabilities  and  Crisis  Nurseries 
Act  of  1986  (42  U.S.C.  5117  et  seq.)  is  repealed. 
SEC.    402.    FEDERAL    COUNCIL    ON    CHILDREN, 

YOUTH.  AND  FAMILIES. 

Section  918  of  the  Claude  Pepper  Young 
Americans  Act  of  1990  (42  U.S.C.  12314)  is 
amended— 

(1)  in  subsection  {ky— 

(A)  in  paragraph  (3).  by  striking  out  •and" 
at  the  end  thereof: 

(B)  in  paragraph  (4).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(6)  identify  program  regulations,  prac- 
tices, and  eligibility  requirements  that  im- 
pede coordination  and  collaboration  and 
make  recommendations  for  their  modifica- 
tions or  elimination:  and 

•■(7)  develop  recommendations  for  creating 
jointly  funded  programs,  unified  assess- 
ments, eligibility,  and  application  proce- 
dures, and  confidentiality  protections  that 
facilitate  information  sharing,"; 


(2)  in  subsection  (o),  by  striking  ^1991 
through  1994"  and  inserting  •'1995  through 
1998":  and 

(3)  in  subsection  (p).  by  striking  •1995"  and 
inserting  •1998". 

SEC.  403.  FAMILY  RESOURCE  ACT. 

(a)  National  Center.— Section  958(b)(3)  of 
the  Claude  Pepper  Young  Americans  Act  of 
1990  (42  U.S.C.  12353(b)(3))  is  amended  by 
strike  'model". 

(b)  Authoriz.\tion  of  Appropriations.- 
Section  960  of  the  Claude  Pepper  Young 
Americans  Act  of  1990  (42  U.S.C.  12355)  is 
amended— 

(1)  in  subsection  (a),  by  striking 
••$2,300,000"  and  all  that  follows  through  the 
end  thereof  and  inserting  •$2,000,000  for  each 
of  the  fiscal  years  1995  through  1998.  ■:  and 

(2)  in  subsection  (b).  by  striking  •$700,000  " 
and  all  that  follows  through  the  end  thereof 
and  inserting  •$1,000,000  for  fiscal  year  1995, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996  through  1998.". 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein 
for  up  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  MARY  WOODARD 
LASKER 

Mr.  HATFIELD.  Mr.  President,  ear- 
lier this  month  I  had  the  opportunity 
to  attend  an  event  at  which  my  good 
fried,  Mary  Woodard  Lasker,  served  as 
honorary  chairperson.  Although  she 
was  not  present  in  body,  her  vision  and 
strength  were  felt  in  every  comer  of 
the  room.  Mary  passed  away  recently, 
leaving  many  lasting  tributes  to  her 
work.  Her  legacy  reflects  her  dedica- 
tion to  the  conquest  of  disease  and  dis- 
ability. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  tribute  to  Mary  given  by 
Terry  Lierman,  president  of  Capitol 
Associates.  Terry,  a  former  staff  mem- 
ber to  Senator  Warren  Magnuson,  was 
a  partner  and  treasured  friend  to  Mary 
Lasker  in  all  of  her  efforts  in  medical 
research.  He  tutored  under  a  truly 
great  mentor  in  this  field  and  I  have  no 
doubt  he  will  continue  to  advocate  for 
this  critical  issue  in  loving  memory  of 
Mary  Lasker. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tribute  to  Mary  Woodard  Lasker 
(By  Terry  Lierman) 

It  was  Senator  Warren  Magnuson  (my  first 
mentor)  that  introduced  me  to  Mary  Lasker 
and  it  was  love  at  first  sight.  Here  was  Mary 
who  was  born  in  Watertown,  Wisconsin  in 
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1900—1  was  born  30  miles  from  there— but  a 
little  later.  She  went  to  the  University  of 
Wisconsin,  my  alma  mater.  She  basically 
started  the  modern  NIH.  where  my  first  job 
was.  she  worked  the  halls  of  Congress,  that's 
where  I  worked.  I  have  followed  Mary  uncon- 
sciously and  will  consciously  follow  her  in 
the  future  too— Chairman  Magnuson's  favor- 
ite phrase  was  'just  tell  me  what  time  it  is. 
not  how  the  clock  worksl"  This  is  one  per- 
son. Mr.  Chairman,  who  deserves  more  than 
just  the  time! 

So  allow  me  to  share  a  few  stories  with 
you  as  a  legend  is  born. 

It  was  Mary  that  got  Senator  Magnuson  to 
sponsor,  as  his  first  bill  in  Congress,  along 
with  Senator  Pepper,  something  starting  the 
National  Cancer  Institute. 

The  few  minutes  I  have  here,  is  like  asking 
an  NIH  researcher  for  a  1  page  grant  applica- 
tion. 

Chairman  Magnuson.  this  clock  ran  beau- 
tifully for  93  years,  and  its  long  overdue  for 
someone  to  tell  how  the  clock  worked: 

Simply,  if  God  created  mothers  for  chil- 
dren—God created  Mary  Lasker  for  medical 
research: 

Mary,  literally,  up  to  the  day  of  her  death 
4  weeks  ago.  kept  urging  for  more  effort  and 
faster  progress— she  had  a  wonderful  sense  of 
urgency— she  understood  that  people  were 
dying  and  suffering. 

Her  last  passion  was  the  Harkin  Hatfield 
Research  Fund  for  Medical  Research.  It  was 
her  last  call  to  me  and  she  spoke  in  a  whis- 
per, but  her  urgency,  like  always,  came 
through— how  was  it  going;  what  were  the 
chances:  what  could  she  do  to  help:  on  and 
on,  always  questioning,  always  pushing  for 
more. 

Mary  had  a  wonderful  way  to  put  perfect 
thoughts  into  words,  "words  of  wisdom  ac- 
cording to  Mary"  should  be  a  primer  for  all 
of  us — one  she  used  often  was  'if  you  want 
something  done,  give  the  other  person  the 
credit." 

But  lets  give  Mary  the  credit  tonight: 
Credit  for  the  10,000  azaleas  she  had  planted 
in  D.C.:  900  cherry  trees  around  the  tidal 
basin:  1  million  daffodils  planted  in  Rock 
Creek:  Gardens  in  20  Blocks  of  Park  Avenue 
New  York:  Lasker  Gardens  in  Central  Park: 
The  landscaped  grounds  and  trees  at  the 
United  Nations:  Even  a  fiower  garden  at  Ox- 
ford in  honor  of  the  discovery  of  penicillin: 
and  hundreds  of  highway  planting  projects 
with  Lady  Bird  Johnson  along  our  Nation's 
highways. 

Mary  felt  very  strongly  that  beauty  and 
color  translated  to  PMA— a  positive  mental 
attitude=good  health. 

That  is  the  easy  part  to  identify  what 
Mary  has  done,  now  comes  the  life  sciences- 
life  sciences,  Mary  was  always  interested  in 
life. 

At  NIH  sits  a  gorgeous  building  and 
grounds  named  the  'Mary  Woodward  Lasker 
Center  for  Health  Research  and  Education." 
When  I  first  told  her  that  Senators  Kennedy 
and  Hatfield  and  Speaker  O'Neill.  Chairman 
Pepper,  were  doing  it  in  her  honor  it  was  one 
of  the  few  times  I  saw  her  angry.  Angry  be- 
cause she  said  she  did  not  deserve  the  credit. 
it  was  the  Congress  that  deserved  the  credit. 
It  happened  over  her  protest  and  she  was 
very,  very  proud  of  it— even  purchased  pic- 
tures for  the  inside  and  worried  that  the  out- 
side wouldn't  have  enough  flowers. 

Go  there  and  walk  the  interior  gardens  and 
you,  I  will  assure  you,  that  you  will  feel  the 
inspiration  of  Mary— it  was  a  convent  before. 

It  was  Mary  Lasker  who  got  her  husband 
Albert,  who  controlled  massive  amounts  of 
advertising  on  radio  in  the  early  40's  to  get 


April  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


8369 


CBS  to  say  the  then  very  taboo  word  'Can- 
cer" on  a  program  called  Fibber.  Maggie  and 
Molly.  This  led  to  a  flood  of  mail  to  a  fledg- 
ling group  called  the  American  Cancer  Soci- 
ety and  Mary  hired  people  to  open  the  mail 
and  count  the  checks  propelling  ACS  nation- 
wide. She  would  later  use  a  similar  tech- 
nique but  with  Eppie  Lederer'Ann  Landers  to 
get  the  National  Cancer  Act  passed  over  the 
initial  objections  of  President  Nixon.  Full 
page  ads  in  major  newspapers  with  4  inch 
bold  type  saying,  simply:  Mr,  Nixon  you  can 
cure  cancer— it  worked; 

Mary's  greatest  dream,  was  a  cancer  vac- 
cine. Early  on.  while  she  talked,  slept  and 
pushed  for  a  cancer  vaccine,  the  scientific 
community  scoffed.  Now.  with  1  person  in 
the  United  States  dying  from  cancer  every  62 
seconds,  medical  research  progress  has 
brought  that  dream  within  reach,  Mary  will 
be  proven  right  yet  again. 

Then  the  list  of  medical  research  accom- 
plishments grew  rapidly— creation  of  the 
Heart,  mental  health  and  most  of  its  insti- 
tutes in  the  40's  and  50's,  60's— there  is  a  rare 
NIH  program  without  Mary's  stamp  on  it. 

The  Lasker  Awards  in  1948  which  have  been 
the  American  leader  in  recognizing  basic, 
clinical  research  and  public  service. 

52  Lasker  winners  since  1948  have  gone  on 
to  win  Nobel  Prizes. 

Mary  would  do  anything  to  get  attention 
not  for  her  awards,  but  she  saw  this  as  a  way 
to  promote  medical  research— awards,  press, 
politics  which  she  viewed  very  positively  as 
a  means  of  serving  the  needs  of  people. 

She  was  very  frustrated  with  scientists 
who  did  not  want  to  subject  themselves  to 
politics  and  thought  that  medical  research 
funding  would  happen  automatically  because 
it  was  the  right  thing  to  do.  Mary  would  say, 
"it's  my  money,  I  have  a  right  to  help  deter- 
mine how  it  is  spent. 

She  was  a  model  citizen.  She  understood, 
like  Alexandre  de  Tocqueville  stated,  that 
democracy  does  not  work  unless  those  who 
live  in  it  work  for  it.  A  keen  lessen  for  all 
Americans  who  do  not  participate  and  blind- 
ly go  down  the  trail  of  taking  democracy  for 
granted. 

We  should  all  know  that  rights  are  only 
ours  if  we  exercise  and  protect  them. 

Mary  viewed  advocacy  for  medical  re- 
search as  a  right  of  the  public  and  sought  it 
with  a  passion. 

In  the  60's  she  forced,  with  the  interven- 
tion of  President  Johnson,  the  NIH  to  get  in- 
volved in  clinical  research  saying— 

"What  good  does  it  do  to  fund  medical  re- 
search if  we  can't  get  it  used  by  those  who 
need  it.  " 

In  the  70's  and  80's  her  passion  was  edu- 
cation, cancer  vaccine  development  and  gene 
therapy  years  before  it  was  popular.  In  fact, 
it  was  not  all  roses.  People,  scientists,  often 
scoffed  at  Mary  but  time  and  again  she  was 
right. 

She  would  say  "go  to  the  government  for 
funding.  You  can  raise  more  there  in  a  day 
than  in  a  lifetime  of  trying  to  raise  money 
privately." 

Mary  was  proud  of  her  championing  of  the 
National  Eye  Institute — she  adored  and 
spoke  reverently  about  Lew  Wasserman  and 
her  seat  on  the  Board  of  Research  to  Prevent 
Blindness. 

Mary  had  a  vision  that  few  are  blessed 
with  and  would  probably  be  frustrated  with 
those  that  mouth  prevention  today  but  ig- 
nore the  importance  of  research  for  tomor- 
row—she said  'research  is  the  first  link  in 
the  chain  of  prevention." 

Like  those  few  people  with  vision.  Mary's 
eyes  were  always  able  to  look  farther  than 


they  could  see.  Mary  was  often  heard  to  say 
that  "I  am  opposed  to  heart  attacks,  and 
cancer,  and  strokes  the  way  I  am  opposed  to 
sin."  Her  vision  gave  her  the  resolve  to  per- 
suade others  to  find  the  cause  of  disease,  not 
just  treat  the  symptoms. 

Mary  Lasker  had  the  resources  to  go  to  the 
South  of  France  but  elected  to  stay  and  fight 
the  good  fight. 

She  stayed  focused  in  the  determination  to 
cure  and  prevent  disease  and  disability. 

It  was  her  vision,  her  life,  her  energy 
which  will  benefit  every  person  in  this  room 
before  we  join  Mary. 

The  last  few  years  in  talks  with  her.  she 
was  becoming  increasingly  frustrated  by  the 
country's  inability  as  she  said  to  'dream", 
she  said  there  are  always  people  who  find 
reasons  not  to  do  things  and  that  Washing- 
ton is  made  up  of  "work  horses  and  show 
horses."  Tonight's  honorees,  down  to  every 
person,  (Former  Rep.  Frederick  B.  Rooney, 
A.  Edward  Maumenee,  MD,  Lew  R. 
Wasserman,  and  Research  to  Prevent  Blind- 
ness, National  Eye  Institute,  Rep.  William  H. 
Natcher.  Rep.  Louis  Stokes.  Rep.  John  E. 
Porter,  Sen.  Mark  O.  Hatfield.  Sen.  Ernest  F. 
HoUings.  Sen.  Tom  Harkin)  Mary  worked 
with,  supported  and  was  very  fond  of.  Like 
tonight,  she  was  not  partisan,  she  would  help 
those  who  would  help  others — those  who 
would  dare  to  dream  about  making  this  place 
a  better  one  and  do  something  about  it. 

Mary's  one  speech  that  I  heard  in  18  years, 
because  she  shunned  the  light  stated  sim- 
ply— 

••The  fruits  of  our  labors  throughout  the 
years  will:  Alleviate  pain  where  there  is  suf- 
fering: Provide  the  freedom  to  live  in  health 
so  that  we  can  fulfill  our  promise  and  quest 
in  the  pursuit  of  happiness  and  provide  hope 
where  none  existed  before." 

If  you  want  to  know  what  Mary's  monu- 
ment looks  like — look  at  the  people  around 
you.  Deeds  for  people,  not  stones,  are  the 
true  monument  of  the  great. 

Her  legacy  is  a  living  vibrant  message  of 
hope  to  millions  afflicted  with  disease  and 
disability. 

Her  life  will  be  judged  not  by  her  wealth  or 
her  love  for  beauty,  but  by  the  beauty  and 
wealth  that  she  instilled  in  every  life  she 
touched  through  medical  research. 

Those  of  use  who  have  met  her,  seen  her 
beauty  and  been  touched  by  life,  will  revel  in 
her  memory  and  be  driven  by  her  pa.ssion. 

The  fruits  of  Mary  Lasker's  efforts  and 
commitment  to  improve  humankind  are  all 
around  us:  they  live  in  each  of  us— they  will 
be  truly  timeless.  Our  efforts  to  cure  disease 
and  conquer  disability  will  be  judged  by 
Mary  in  our  minds  and  hearts. 

A  grateful  nation  owes  much  to  Mary 
Woodard  Lasker— a  woman  whose  mind  re- 
belled against  needless  suffering  and  whose 
heart  responded  to  a  worthy  cause.  Mary 
showed  us  that  medical  research  is  a  living 
message  that  we  will  pass  onto  our  chil- 
dren— for  a  time  that  we  will  not  see. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  SOUTH  AFRICA  REL- 
ATIVE TO  THE  GENERALIZED 
SYSTEM  OF  PREFERENCES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  101 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

I  am  writing  to  inform  you  of  my  in- 
tent to  add  South  Africa  to  the  list  of 
beneficiary  developing  countries  under 
the  Generalized  System  of  Preferences 
(GSP).  The  GSP  program  offers  duty- 
free access  to  the  U.S.  market  and  is 
authorized  by  the  Trade  Act  of  1974. 

I  have  carefully  considered  the  cri- 
teria identified  in  sections  501  and  502 
of  the  Trade  Act  of  1974.  In  light  of 
these  criteria,  I  have  determined  that 
it  is  appropriate  to  extend  GSP  bene- 
fits to  South  Africa. 

This  notice  is  submitted  in  accord- 
ance with  section  502(a)(1)  of  the  Trade 
Act  of  1974. 

WILLIA.M  J.  CLINTON. 

THE  White  house,  April  21.  1994. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from     the    President    of    the    United 


REPORT  ON  IMPORTS  OF  HONEY 
FROM  CHINA— MESSAGE  FROM 
THE  PRESIDENT— PM  102 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  406  of  the  Trade 
Act  of  1974  (19  U.S.C.  2436)  and  sections 
202  and  203  of  the  Trade  Act  of  1974  (as 
those  sections  were  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988),  I  have  determined  the  ac- 
tion I  will  take  with  respect  to  the  af- 
firmative determination  of  the  United 
States  International  Trade  Commis- 
sion (USITC),  on  the  basis  of  its  inves- 
tigation (No.  TA-406-13),  that  market 
disruption  exists  with  respect  to  im- 
ports from  China  of  honey  provided  for 
in  heading  0409  and  subheadings  1702.90 
and  2106.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

After  considering  all  relevant  aspects 
of  the  investigation,  including  those 
set  forth  in  section  202(c)  of  the  Trade 
Act  of  1974,  I  have  determined  that  im- 
port relief  for  honey  is  not  in  the  na- 
tional economic  interest  of  the  United 
States.   However,    I   am   directing   the 
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United  States  Trade  Representative 
(USTR),  in  consultation  with  the  ap- 
propriate agencies  to  develop  a  plan  to 
monitor  imports  of  honey  from  China. 
The  monitoring  program  is  to  be  devel- 
oped within  thirty  days  of  this  deter- 
mination. 

Since  I  have  determined  that  the  pro- 
vision of  import  relief  is  not  in  the  na- 
tional economic  interest  of  the  United 
States,  I  am  required  by  that  section 
203(b)  of  the  Trade  Act  of  1974  to  report 
to  Congress  on  the  reasons  underlying 
this  determination. 

In  determining  not  to  provide  import 
relief.  I  considered  its  overall  costs  to 
the  U.S.  economy.  The  USITC  majority 
recommendation  for  a  quarterly  tariff 
rate  quota  (a  25  percent  ad  valorem 
charge  on  the  first  12.5  million  pounds 
each  quarter,  increasing  to  50  percent 
on  amounts  above  that  level),  to  be  ap- 
plied for  three  years,  would  cost  con- 
sumers about  $7  million  while  increas- 
ing producers'  income  by  just  SI. 9  mil- 
lion. The  other  forms  of  relief  rec- 
ommended by  other  Commissioners 
would  also  result  in  substantial  costs 
to  consumers  while  offering  little  bene- 
fit to  producers. 

In  addition,  the  gap  between  produc- 
tion and  consumption  in  the  United 
States  is  approximately  100  million 
pounds,  with  imports  of  honey  from 
China  helping  to  fill  that  gap  at  the 
low  end  for  industrial  use.  Any  restric- 
tions on  imports  of  honey  from  China 
would  likely  lead  to  increased  imports 
from  other  countries  rather  than  sig- 
nificantly increased  market  share  for 
U.S.  producers. 

Although  rising  somewhat  since  1991, 
U.S.  honey  inventories  are  not  large  by 
historical  experience,  either  in  abso- 
lute amounts  or  relative  to  consump- 
tion. Honey  stocks  reported  by  the  U.S. 
Department  of  Agriculture  were  much 
higher  in  the  mid-1980's  (about  75  per- 
cent of  consumption  in  1985  and  1986), 
before  falling  to  their  lowest  level  in  a 
decade  in  1991  (26.6  percent  of  consump- 
tion). The  1993  stocks  were  37.8  percent 
of  consumption,  well  below  the  1980- 
1993  average  level  of  46.4  percent. 

The  U.S.  government  has  supported 
honey  producers  since  1950,  in  part,  to 
ensure  enough  honeybees  would  be 
available  for  crop  pollination.  This  is 
an  important  national  interest.  I  be- 
lieve that  current  trends  in  the  provi- 
sion of  pollination  and  honey  produc- 
tion will  not  be  significantly  affected 
by  not  providing  relief.  Crop  producers 
indicate  that  they  believe  pollination 
will  still  be  cost  effective  even  if  serv- 
ice prices  rise. 

I  have  also  concluded  that,  in  this 
case,  imposing  trade  restrictions  on 
imports  of  honey  would  run  counter  to 
our  policy  of  promoting  an  open  and 
fair  international  trading  system. 

William  J.  Clinton. 

The  White  House,  April  21. 1994. 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILLS  SIGNED 

At  1:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  375.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating-  a  segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes. 

S.  1574.  An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 

At  4:53  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution, 
without  amendment: 

S.  1930.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes. 

S.  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  week  of  May  2  through  May  8.  1994.  as 
■Public  Service  Recognition  Week." 


ENROLLED  BILLS  SIGNED 

At  6:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  821.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces  and  to  their  dependents. 

H.R.  3693.  An  act  to  designate  the  United 
States  courthouse  under  construction  in 
Denver.  Colorado,  as  the  •Byron  White  Unit- 
ed States  Courthouse." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2528.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act  relative  to  the 
Operation  and  Maintenance.  Army.  Centrally 
Managed  Allotment  for  Foreign  Currency 
Fluctuations;  to  the  Committee  on  Appro- 
priations. 

EC-2529.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  a  draft  of  proposed  legis- 
lation entitled  'Panama  Canal  Commission 
Authorization  Act.  Fiscal  Year  1995";  to  the 
Committee  on  Armed  Services. 

EO2530.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  notice 
of  an  intention  to  renew  a  lease  of  vessels  to 


the  Government  of  Brazil;  to  the  Committee 
on  Armed  Services. 

EC-2531.  A  communication  from  the  Gen- 
eral Counsel  of  the  Navy,  transmitting,  a 
draft  of  proposed  legislation  to  authorize  the 
transfer  of  seventeen  naval  ve.ssels  to  certain 
foreign  countries;  to  the  Committee  on 
Armed  Services. 

EC-2532.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  annual  report  for  calendar  year  1993; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2533.  A  communication  from  the  Dep- 
uty and  Acting  Chief  Executive  Officer  of  the 
Resolution  Trust  Corporation,  transmitting, 
pursuant  to  law.  the  report  on  the  Affordable 
Housing  Disposition  Program  for  the  period 
from  July  1.  1993  through  December  31.  1993; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2534.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  appropria- 
tions legislation  within  five  days  of  enact- 
ment; to  the  Committee  on  the  Budget. 

EC-2535.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  appropria- 
tions legislation  within  five  days  of  enact- 
ment; to  the  Committee  on  the  Budget. 

EC-2536.  A  communication  from  the  Com- 
mandant of  the  U.S.  Coast  Guard  and  the 
Under  Secretary  for  Oceans  and  Atmosphere. 
Department  of  Transportation,  transmitting, 
pursuant  to  law.  notice  relative  to  the  Mon- 
terey Bay  National  Marine  Sanctuary;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2537.  A  communication  from  the  Dep- 
uty General  Counsel.  Department  of  Com- 
merce, transmitting,  a  draft  of  proposed  leg- 
islation to  amend  the  National  Oceanic  and 
Atmospheric  Administration  Marine  Fish- 
eries Program  Authorization  Act  to  author- 
ize appropriations  for  fiscal  years  1994 
through  1996;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2538.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  notice  of  the  intention  to  make 
refunds  of  offshore  lease  revenues  where  a  re- 
fund or  recoupment  is  appropriate;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2539.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  to  designate  a  seg- 
ment of  the  Rubicon  River  in  the  State  of 
California  as  a  component  of  the  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2540.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  building  energy  ef- 
ficiency standards  activities  for  fiscal  year 
1993;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-2541.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  the  comprehensive  status 
of  Exxon  and  stripper  well  oil  overcharge 
funds  as  of  December  31.  1993;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2542.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law.  the  annual  report 
for  calendar  year  1993;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-2543.  A  communication  from  the  Acting 
Assistant  General  Counsel  (International 
and  Legal  Policy).  Department  of  Energy, 
transmitting,  notice  of  a  meeting  of  the  In- 
dustry Advisory  Board  of  the  International 
Energy  Agency;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2544.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  notice  of  the  intention  to  make 
refunds  of  offshore  lease  revenues  where  a  re- 
fund or  recoupment  is  appropriate;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2545.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  entitled  "Outer  Con- 
tinental Shelf  Lease  Sales:  Evaluation  of 
Bidding  Results  and  Competition"  for  fiscal 
years  1991  and  1992;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2546.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  a  draft 
of  proposed  legislation  entitled  "National 
Park  Service  Entrepreneurial  Management 
Reform  Act";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2547.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  of  the  Federal  construction  prospec- 
tus for  Tucson.  Arizona  and  Cleveland.  Ohio; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2548.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, iran.smitting.  pursuant  to  law.  the 
report  of  the  Public  Buildings  Service  Acqui- 
sition of  Facilities  Program  for  fiscal  year 
1995;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2549.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
report  of  the  Public  Buildings  Service  Cap- 
ital Improvement  Program  for  fiscal  year 
1995;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2550.  A  communication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Administration,  transmittig.  pursuant  to 
law.  the  report  of  the  Building  Project  Sur- 
vey for  Dallas.  Texas;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2551.  A  communication  from  the  Dep- 
uty Administrator  of  the  General  Services 
Administration,  transmittig.  pursuant  to 
law.  the  report  of  the  Building  Project  Sur- 
veys for  London.  Kentucky  and  Covington. 
Kentucky;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2552.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  report  on  hazardous  waste 
management  activities  for  calendar  year 
1993;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2553.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
report  of  the  National  Water  Quality  Inven- 
tory for  calendar  year  1992;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Finance: 

Joan  Logue-Kinder.  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Treasury. 


(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  HOLLINGS>: 
S.  2037.  A  bill  to  establish  the  South  Caro- 
lina   National    Heritage    Corridor,    and    for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  MACK: 
S.  2038.  A  bill  to  authorize  Escambia  Coun- 
ty Florida,  to  convey  certain  lands  in  Flor- 
ida to  a  political  subdivision  of  the  State  of 
Florida,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  BUMPERS: 
S.  2039.  A  bill  to  require  the  Secretary  of 
the  Interior  to  convey  the  Corning  National 
Fish  Hatchery  to  the  State  of  Arkansas;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.   BINGAMAN  (for  himself.  Mr. 
Do.ME.Nici.  Mr.  Ke.mpthorse.  Mr.  Sas- 
SER.  Mr.  CRAIG,  and  Mr.  Mathews): 
S.  2040.   A  bill   to  amend  title  5.  United 
States  Code,  to  provide  for  assignment  of 
employees  of  federally  funded  research  and 
development  centers  and  Federal  employees 
between  Federal  agencies  and  federally  fund- 
ed research  and  development  centers;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Roth): 
S.  2041.  A  bill  to  encourage  beneficiary  de- 
veloping countries  to  provide  adequate  pro- 
tection of  intellectual  property  rights,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By     Mr.     DOLE     (for     himself.     Mr. 
Lieberman.   Mr.    Mack.   Mr.   Lugar. 
Mr.  Levin.  Mr.  McCaln.  Mr.  Hatch. 
Mr.     Feingold.     Mr.     Dorgan.     Mr. 
McCoNNELL.   Mr.   Helms.   Mr.   Simp- 
son. Mr.  COVERDELL.  Mr.  DeConcini. 
Mr.   Gorton.   Mr.   Kempthorne.   Mr. 
D'Amato.  Mr.  Pressler.  Mr.  Roth. 
Mr.  Brown.  Mrs.  Hutchison,  and  Mr. 
Wallop): 
S.  2042.  A  bill  to  remove  the  United  States 
arms  embargo  of  the  government  of  Bosnia 
and  Herzegovina;  introduced,  read  twice  and 
placed  on  the  calendar. 

By  Mr.  ROTH  (for  himself.  Mr.  Biden. 
Mr.  Levin,  Mr.  Boren.  Mr.  Reid.  Mr. 
Cochran,  Mr.  Sarbanes.  Mr.  Brown. 
Mr.  D'Amato.  Mr.  Coats.  Mr.  Bump- 
ers.   Mr.    Craig.    Mr.    Breaux.    Mr. 
Durenberger.     Mr.     Specter.     Mr. 
Pell.  Mr.  Sasser.  Mr.  McCain,  and 
Mr.  Thurmond): 
S.J.  Res.  183.  A  joint  resolution  designat- 
ing the  week  beginning  May  1.  1994  as  "Arson 
Awareness  Week";  to  the  Committee  on  the 
Judiciary. 


By  Ms.  MIKULSKI  (for  herself  and  Mr. 
PrvoR): 
S.  Con.  Res.  66.  A  concurrent  resolution  to 
recognize  and  encourage  the  convening  of  a 
National  Silver  Haired  Congress;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  himself 
and  Mr.  HOLLINGS): 
S.  2037.  A  bill  to  establish  the  South 
Carolina  National  Heritage  Corridor, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
south  carouna  national  heritage  corridor 

ACT  of  1994 

Mr.  THURMOND.  Mr.  President,  I 
rise  today,  along  with  Senator  HOL- 
LINGS,  to  introduce  the  South  Carolina 
National  Heritage  Corridor  Act  of  1994. 
This  legislation  would  establish  a 
framework  to  help  protect,  conserve, 
and  promote  the  natural,  historical, 
cultural,  and  recreational  resources  of 
the  region  which  have  national  signifi- 
cance. 

Specifically,  this  legislation  would 
establish  a  heritage  corridor  in  South 
Carolina  running  from  the  western 
Piedmont  down  along  the  Savannah 
Valley  toward  Augusta,  GA,  then  fol- 
lowing the  route  of  the  old  Charleston 
to  Hamburg  Railroad  along  the  Ashley 
River  Road  to  Charleston.  This  route 
contains  14  South  Carolina  counties: 
Oconee,  Pickens.  Anderson,  Abbeville, 
Greenwood,  McCormick.  Edgefield, 
Aiken,  Barnwell,  Orangeburg,  Bam- 
berg, Dorchester,  Colleton,  and 
Charleston. 

Further,  this  measure  would  estab- 
lish a  23  member  Commission,  consist- 
ing of  county  representatives.  South 
Carolina  State  officials,  and  Federal 
officials,  including  the  Director  of  the 
National  Park  Service.  It  authorizes 
the  Commission  to  oversee  the  develop- 
ment and  implementation  of  a  corridor 
management  action  plan.  This  plan 
will  inventory  the  resources  of  the  her- 
itage corridor  and  discuss  advisory 
standards  for  the  use  and  promotion  of 
those  resources.  Mr.  President,  let  me 
emphasize  that  this  legislation  pro- 
tects private  property  rights  and  will 
not  interfere  with  local  land  use  ordi- 
nances or  plans. 

The  legislation  requires  the  active 
participation  of  the  Secretary  of  Inte- 
rior, who  shall  appoint  Commission 
members,  approve  the  corridor  man- 
agement action  plan,  provide  assist- 
ance to  the  Commission,  and  report  to 
Congress  on  the  actions  taken  to  carry 
out  the  act. 

Finally,  this  legislation  requires  that 
the  Federal  cost  share  percentage,  in- 
cluding annual  operating  expenses, 
may  not  exceed  50  percent.  However. 
non-Federal  matching  funds  may  be 
not  only  cash,  but  also  services  or  in- 
kind  contributions. 

Mr.  President,  the  heritage  corridor 
concept  is  a  technique  that  has  been 
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used  successfully  in  various  parts  of 
our  Nation  to  promote  historic  preser- 
vation, natural  resource  protection, 
tourism,  and  economic  revitalization 
for  both  urban  and  rural  areas.  Herit- 
age corridors  provide  a  flexible  frame- 
work for  governmental  and  private  or- 
ganizations to  work  together  on  a  co- 
ordinated regional  basis. 

The  growing  popularity  of  this  con- 
cept is  evidenced  by  the  efforts  across 
the  Nation  to  develop  heritage  areas, 
This  past  March,  the  National  Coali- 
tion for  Heritage  Areas  and  other  in- 
terested groups  sponsored  a  conference 
on  heritage  partnerships.  This  event 
was  attended  by  concerned  groups  and 
individuals  from  throughout  the  Na- 
tion as  well  as  international  represent- 
atives. 

The  initiative  to  develop  the  South 
Carolina  National  Heritage  Corridor  is 
an  outgrowth  of  a  grassroots  effort  to 
promote  the  history,  culture,  natural 
resources,  and  economy  of  the  region. 
County  visitor  councils,  historical  so- 
cieties, and  other  private  and  Govern- 
ment entities  are  now  participating  in 
this  project. 

Mr.  President.  I  would  like  to  de- 
scribe some  of  the  historic,  cultural, 
and  natural  resources  and  sites  of  na- 
tional significance  which  are  contained 
in  the  South  Carolina  National  Herit- 
age Corridor.  Let  me  begin  by  referenc- 
ing correspondence  between  Dr.  Rodger 
E.  Stroup  of  the  South  Carolina  State 
Museum  and  Ms.  Joan  Davis  of  the 
South  Carolina  Department  of  Parks. 
Recreation  and  Tourism.  In  his  letter. 
Dr.  Stroup  describes  the  path  of  the 
corridor,  noting  many  specific  sites 
and  areas  of  national  significance.  I 
ask  unanimous  consent  that  a  copy  of 
Dr.  Stroup's  correspondence  be  placed 
in  the  Record  following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

See  exhibit  1. 

Mr.  THURMOND.  Mr.  President,  in 
many  respects,  the  heritage  corridor 
forms  a  microcosm  of  the  lower  South 
and  its  history.  In  the  upper  region  of 
the  corridor,  during  the  1750's  and 
1760's,  settlers  and  migrants  came  in 
search  of  rich  lands.  This  area  became 
a  center  of  cotton  and  agricultural  pro- 
duction. As  westward  lands  opened  up 
for  settlement,  it  was  a  major  jumping 
off  point  for  migration  during  the  ante- 
bellum years. 

Significant  events  in  the  industrial 
and  transportation  history  of  the 
South  took  place  in  the  corridor. 
Graniteville  was  the  birthplace  of  the 
southern  textile  industry.  It  is  the  site 
of  the  first  large-scale  cotton  mill  in 
the  South,  built  in  1845.  This  became 
one  of  the  most  important  manufactur- 
ing centers  in  the  pre-Civil-War  South, 
a  model  for  the  textile  industry.  Lo- 
cated on  one  of  the  South's  major  cot- 
ton routes,  it  remains  a  textile  center 
today.  To  accommodate  the  westward 
moving   cotton   crop.    South   Carolina 


merchants  built  the  Charleston  to 
Hamburg  railroad,  the  longest  railroad 
in  the  Nation  in  1832. 

The  corridor  also  contains  precious 
natural  resources.  The  Francis  Beidler 
Forest  contains  the  largest  remaining 
virgin  stand  of  bald  Cyprus  and  tupelo 
trees  in  the  world.  Additionally,  the 
Cathedral  Bay  Heritage  Wildlife  Pre- 
serve contains  unique  geological  fea- 
tures known  as  the  Carolina  Bays. 
These  oval  depressions  in  the  Earth, 
the  origin  of  which  remains  a  mystery, 
hold  black  water  lakes.  The  significant 
riverine  and  estuarine  systems  of  the 
ACE  Basin  forms  an  ecologically  di- 
verse area  which  contains  rare  plants 
and  serves  as  a  wildlife  and  waterfowl 
habitat. 

Finally.  Mr.  President,  located  with- 
in the  corridor  are  numerous  historical 
sites  and  national  historic  landmarks. 
For  example.  Middleton  Place,  on  the 
banks  of  the  Ashley  River  is  an  18th 
century  plantation  and  the  site  of 
America's  oldest  landscaped  gardens.  It 
has  survived  revolution.  Civil  War.  and 
natural  disasters.  It  was  home  to 
Henry  Middleton.  President  of  the  Con- 
tinental Congress  and  his  son.  Arthur, 
a  signer  of  the  Declaration  of  Independ- 
ence. Battlefields  of  both  the  Revolu- 
tionary War  and  of  the  Civil  War  are 
located  in  the  corridor.  Of  great  histor- 
ical significance  is  the  Burt-Stark 
House  in  Abbeville.  At  this  site,  less 
than  a  month  after  General  Lee's  sur- 
render at  Appomattox,  the  President  of 
the  Confederate  States  of  America,  Jef- 
ferson Davis,  counseled  with  his  gen- 
erals on  the  conduct  of  the  war.  A  deci- 
sion was  reached  at  this  meeting  to 
disband  the  Armies  of  the  Confederacy. 

Mr.  President,  these  are  just  a  few 
examples  of  the  richness  of  this  cor- 
ridor. The  corridor  has  much  more  to 
offer;  much  that  reminds  us  of  where 
we  have  been  as  a  nation  and  where  we 
are  today.  These  and  other  attractions 
are  representative  of  the  merging  of 
several  cultures  along  the  corridor— Af- 
rican, Caribbean,  European,  and  native 
American.  This  legislation  will  assist 
the  communities  throughout  the  herit- 
age corridor  who  are  committed  to  the 
conservation  and  development  of  these 
assets. 

Mr.  President,  this  legislation  is  sup- 
ported by  the  Governor  of  South  Caro- 
lina, Carroll  Campbell.  Under  his  direc- 
tion, various  State  agencies  are  sup- 
porting this  effort,  including  the  de- 
partment of  parks,  recreation,  and 
tourism,  the  department  of  archives 
and  history,  the  arts  commission,  the 
State  department  board,  and  the  Down- 
town Development  Association.  I  ask 
unanimous  consent  that  a  letter  from 
Governor  Campbell  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

See  exhibit  2. 

Mr.  THURMOND.  Mr.  President.  I 
urge  my  colleagues  to  support  this  leg- 


islation. Further,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.  2037 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "South  Caro- 
lina National  Heritage  Corridor  Act  of  1994". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  South  Carolina  National  Heritage 
Corridor,  more  than  250  miles  in  length,  pos- 
sesses a  wide  diversity  of  significant  rare 
plants,  animals,  and  ecosystems,  agricul- 
tural and  timber  lands,  shellfish  harvesting 
areas,  historic  sites  and  structures,  and  cul- 
tural and  multicultural  landscapes  related  to 
the  past  and  current  commerce,  transpor- 
tation, maritime,  textile,  agricultural,  min- 
ing, cattle,  pottery,  and  national  defense  in- 
dustries of  the  region  which  provide  signifi- 
cant ecological,  natural,  tourism,  rec- 
reational, timber  management,  educational, 
and  economic  benefits. 

(2)  There  is  a  national  interest  in  protect- 
ing, conserving,  restoring,  promoting,  and 
interpreting  the  benefits  of  the  region  for 
the  residents  of.  and  visitors  to,  the  Corridor 
area. 

(3)  A  primary  responsibility  for  conserving, 
preserving,  protecting,  and  promoting  the 
benefits  resides  with  the  State  of  South 
Carolina  and  the  various  local  units  of  gov- 
ernment having  jurisdiction  over  the  cor- 
ridor area. 

(4)  In  view  of  the  longstanding  Federal 
practice  of  assisting  the  States  in  creating, 
protecting,  conserving,  preserving,  and  inter- 
preting areas  of  significant  natural  and  cul- 
tural importance,  and  in  view  of  the  national 
significance  of  the  Corridor,  the  Federal 
Government  has  an  interest  in  assisting  the 
State  of  South  Carolina,  the  units  of  local 
government  of  the  State,  and  the  private 
sector  in  fulfilling  their  responsibilities. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  protect,  preserve,  conserve,  restore, 
promote,  and  interpret  the  significant  land 
and  water  resource  values  and  functions  of 
the  Corridor. 

(2)  To  encourage  and  support,  through  fi- 
nancial and  technical  assistance,  the  State 
of  South  Carolina  and  the  units  of  local  gov- 
ernment of  the  State  and  the  private  sector 
in  the  development  of  a  management  action 
plan  for  the  Corridor  to  ensure  coordinated 
public  and  private  action  in  the  Corridor 
area  in  a  manner  consistent  with  subsection 
(a). 

(3)  To  provide  during  the  development  of 
an  integrated  Corridor  Management  Action 
Plan,  Federal  financial  and  technical  assist- 
ance for  the  protection,  preservation,  and 
conservation  of  land  and  water  areas  in  the 
Corridor  that  are  in  danger  of  being  ad- 
versely affected  or  destroyed. 

(4)  To  encourage  and  assist  the  State  and 
the  units  of  local  government  of  the  State  to 
identify  the  full  range  of  public  and  private 
technical  and  financial  assistance  programs 
and  services  available  to  implement  the 
Plan. 

(5)  To  encourage  adequate  coordination  of 
all  government  programs  affecting  the  land 
and  water  resources  of  the  Corridor. 


(6)  To  develop  a  management  framework 
with  the  State  of  South  Carolina  and  the 
units  of  local  government  of  the  State  for— 

(A)  planning  and  implementing  the  Plan: 
and 

(B)  developing  policies  and  programs  that 
will  preserve,  conserve,  protect,  restore,  en- 
hance, and  interpret  the  cultural,  historical, 
natural,  economic,  recreation,  and  scenic  re- 
sources of  the  Corridor. 

SEC.  3.  DEFCVmONS. 

As  used  in  this  Act: 

(1)  CoMMissio.v.— The  term  "Commission" 
means  the  South  Carolina  National  Heritage 
Corridor  Commission  established  under  sec- 
tion 5. 

(2)  Corridor.— The  term  'Corridor"  means 
the  South  Carolina  National  Heritage  Cor- 
ridor established  under  section  4. 

(3)  Corridor  m.wagement  action  plan.— 
The  term  "Corridor  Management  Action 
Plan"  or  ■Plan"  means  the  management  ac- 
tion plan  developed  pursuant  to  section  7. 

(4)  Governor.— The  term  "Governor" 
means  the  Governor  of  the  State  of  South 
Carolina. 

(5)  Secretary.— The  term  -Secretary" 
means  the  Secretar.v  of  the  Interior. 

SEC.  4.  SOUTH  CAROLINA  NA"nONAL  HERITAGE 
CORRIDOR. 

(a)  Establishment.— There  is  established 
in  the  State  of  South  Carolina  the  South 
Carolina  National  Heritage  Corridor. 

(b)  Boundaries.— 

(1)  In  general.— The  boundaries  of  the  cor- 
ridor are  predominately  the  western  counties 
of  the  State  of  South  Carolina,  extending 
from  the  western  Piedmont  along  the  Savan- 
nah Valley  to  Augusta.  Georgia,  along  the 
route  of  the  old  Southern  Railroad,  along  the 
Ashley  River  to  Charleston. 

(2)  Included  counties.— The  Corridor  shall 
consist  of  the  following  counties  of  South 
Carolina,  in  part  or  in  whole,  as  the  Commis- 
sion may  specify  upon  the  recommendation 
of  the  units  of  local  government  within  the 
corridor  area: 

(A)  Oconee. 

(B)  Pickens. 

(C)  Anderson. 

(D)  Abbeville. 

(E)  Greenwood. 

(F)  McCormick. 

(G)  Edgefield. 
(H)  Aiken. 
(I)  Barnwell. 
(J)  Orangeburg. 
(K)  Bamberg. 
(L)  Dorchester. 
(M)  Colleton. 
(N)  Charleston. 

(3)  Detail.— The  boundaries  shall  be  speci- 
fied in  detail  in  the  Corridor  Management 
Action  Plan  prepared  and  approved  pursuant 
to  this  Act. 

SEC.  5.  THE  SOUTH  CAROLINA  NATIONAL  HERIT- 
AGE CORRIDOR  COMMISSION. 

(a)  Establishmen"t.— 

(1)  In  general.— There  is  established  the 
South  Carolina  National  Heritage  Corridor 
Commission. 

(2)  Responsibilities.— The  Commission 
shall  assist  Federal.  State,  and  local  authori- 
ties and  the  private  sector  in  developing  and 
implementing  an  integrated  management  ac- 
tion plan  for  the  Corridor. 

(b)  Membership.— The  Commission  shall  be 
composed  of  23  members,  appointed  by  the 
Secretary  as  follows: 

(1)  The  Director  of  the  National  Park  Serv- 
ice, ex  officio,  or  a  delegate  of  the  Director. 

(2)  Six  members  shall  be  appointed  from 
nominations  submitted  by  the  Governor,  as 
follows: 


(A)  One  member  shall  represent  the  inter- 
ests of  the  South  Carolina  Department  of 
Parks.  Recreation,  and  Tourism  or  a  succes- 
sor agency  of  the  Department. 

(B)  One  member  shall  represent  the  South 
Carolina  Department  of  Natural  Resources 
or  a  successor  agency  of  the  Department. 

(C)  One  member  shall  represent  the  South 
Carolina  Arts  Commission  or  a  successor 
agency  of  the  Commission. 

(D)  One  member  shall  represent  the  South 
Carolina  Museum  Commission  or  a  successor 
agency  of  the  Commission. 

(E)  One  member  shall  represent  the  South 
Carolina  State  Historic  Preservation  Office 
or  a  successor  agency  of  the  Office. 

(F)  One  member  shall  represent  the  South 
Carolina  Department  of  Commerce  or  a  suc- 
cessor agency  of  the  Department. 

(3)  Fourteen  members  shall  be  appointed 
from  nominations  submitted  by  the  county 
commissioners  of  which  one  member  shall  be 
appointed  from  each  of  the  counties  of 
Oconee.  Pickens.  Anderson.  Abbeville. 
Greenwood.  McCormick.  Edgefield.  Aiken. 
Barnwell.  Orangeburg.  Bamberg.  Dorchester. 
Colleton,  and  Charleston  of  the  State  of 
South  Carolina.  The  nominations  submitted 
by  each  county  shall  be  based  upon  rec- 
ommendations from  community  visitor 
councils  located  within  the  county. 

(4)  One  member  with  knowledge  and  expe- 
rience in  the  field  of  historic  preservation, 
shall  be  appointed  from  nominations  submit- 
ted by  the  Director  of  the  National  Park 
Service. 

(5)  One  member  shall  be  appointed  from 
recommendations  submitted  by  the  South 
Carolina  Downtown  Development  Associa- 
tion. 

(c)  Period  of  Appointment.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  member  of  the  Commis- 
sion shall  be  appointed  to  serve  for  a  term  of 
3  years  and.  on  the  expiration  of  a  term,  may 
be  reappointed  to  serve  for  one  or  more  addi- 
tional terms. 

(2)  LI.MITED  appointments— The  members 
appointed  pursuant  to  paragraphs  (2),  (4). 
and  (5)  of  subsection  (b)  shall  be  appointed  to 
serve  for  a  term  of  2  years  and.  on  the  expi- 
ration of  a  term,  may  be  reappointed  to 
serve  for  one  or  more  additional  terms. 

(d)  Initial  Appointments.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  appoint  the  initial 
members  of  the  Commission. 

(e)  Vacancies.— Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
which  the  initial  appointment  was  made. 
Any  member  of  the  Commission  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  the  initial  member  was 
appointed.  Any  member  of  the  Commission 
appointed  for  a  definite  term  may  serve  after 
the  expiration  of  the  term  until  a  successor 
is  appointed. 

(f)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission.  The 
Chairperson  shall  serve  as  Chairperson  for 
the  duration  of  the  term  for  which  the  Chair- 
person was  appointed. 

(g)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum, 
but  a  lesser  number  may  hold  public  meet- 
ings. The  affirmative  vote  of  not  less  than  11 
members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 
sion. 

(h)  Meetings.— The  Commission  shall  meet 
at  least  quarterly  or  at  the  call  of  the  Chair- 
person or  a  majority  of  its  members.  Meet- 
ings of  the  Commission  shall  be  subject  to 


section  552b  of  title  5.  United  States  Code 
(relating  to  open  meetings). 

(i)  Personnel  M.^tters  — 

(1)  Compensation  of  members.— Elach 
member  of  the  Commission  who  Is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  serve  without  compensation.  Each 
member  of  the  Commission  who  is  an  officer 
or  employee  of  the  Federal  Government  shall 
serve  without  compensation  in  addition  to 
compensation  received  for  service  as  officers 
or  employees  of  the  Federal  Government. 

<2)  Travel  expenses.— The  members  of  the 
Commission,  when  engaged  in  Commission 
business,  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rales  authorized  for  persons  employed  inter- 
mittently in  the  Government  service  under 
section  5703  of  title  5.  United  States  Code. 

(j)  Staff.— 

(1)  In  general.— The  Commission  may. 
without  regard  to  civil  service  laws  and  reg- 
ulations, appoint  and  fix  the  compensation 
of  such  staff  as  may  be  necessary  to  enable 
the  Commission  to  carry  out  its  duties.  The 
Commission  may  appoint  a  Director  and 
other  officers  as  the  Commission  considers 
necessary  or  appropriate.  The  Commission 
may  appoint  to  the  staff  such  specialists  as 
the  Commission  considers  necessary  or  ap- 
propriate to  carry  out  the  duties  of  the  Com- 
mission, including  specialists  in  the  areas  of 
planning,  community  development,  interpre- 
tive services,  historic  preservation,  recre- 
ation, natural  resources,  commerce  and  in- 
dustry, education,  financing,  and  public  rela- 
tions. 

(2)  Compensation.— The  Commission  may 
fix  the  compensation  of  the  Director  and 
other  personnel  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5,  United  States  Code,  re- 
lating to  classification  of  positions  and  Gen- 
eral Schedule  pay  rates,  except  that  no  indi- 
vidual so  appointed  may  receive  pay  in  ex- 
cess of  the  annual  rate  payable  for  grade  GS- 
15  of  the  General  Schedule. 

(k)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109<b)  of  title  5,  United  States  Code,  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

(1)  Detail  of  Government  Employees  — 
Upon  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail,  on  a  reim- 
bursable basis,  the  personnel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  the  duties  of  the  Commis- 
sion. The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  of 
South  Carolina,  or  any  political  subdivision 
of  such  State,  and  may  reimburse  the  State 
or  political  subdivision  for  the  services. 

(m)  Administrative  Support— The  Ad- 
ministrator of  General  Services  shall  provide 
such  administrative  support  services  as  the 
Commission  may  request,  on  a  reimbursable 
basis. 

SEC.  6.  POWERS  OF  THE  COMMISSION. 

(a)  Public  Meetings.— The  Commission 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  public  meetings,  sit  and  act 
at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate.  The  Com- 
mission may  not  issue  subpoenas  or  exercise 
subpoena  authority. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules,  and  regulations,  consist- 
ent with  this  Act.  as  it  considers  necessarj" 
to  carry  out  its  functions  under  this  Act. 

(c)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission,  if  so 
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authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  under  this  section. 

(d)  M.MLS.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Funds  To  Obt.ain  Money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such  money 
to  make  a  contribution  in  order  to  receive 
such  money. 

(f)  Ret-Mning  Revenues.— The  Commission 
may  retain  revenue  from  the  sale  or  lease  of 
any  goods  or  services. 

(g)  Gifts.— Notwithstanding  any  other  pro- 
vision of  law.  the  Commission  may  seek  and 
accept  gifts,  bequests,  and  donations  of 
funds,  property,  or  services  from  private  in- 
dividuals, foundations,  corporations,  and 
other  private  entities,  and  from  public  enti- 
ties for  the  purpose  of  carrying  out  its  du- 
ties. For  purposes  of  section  170(c)  of  the  In- 
ternal Revenue  Code  of  1986.  any  donation  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

ih)  Acquisition  .-^nd  Disposition  of  Re.^l 
Property.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Commission  may 
not  acquire  real  property,  or  interests  in  real 
property. 

(2)  Conditions  for  .acquisition— Subject 
to  paragraph  (3),  the  Commission  may  ac- 
quire real  property,  or  interests  in  real  prop- 
erty, in  the  Corridor— 

(A)  by  gift  or  devise: 

(B)  by  purchase  from  a  willing  seller  using 
donated  or  appropriated  land  acquisition 
funds:  or 

(C)  by  exchange. 

(3)  Conveyance.— Any  real  property  or  in- 
terest in  real  property  acquired  by  the  Com- 
mission under  paragraph  (2)  shall  be  con- 
veyed by  the  Commission  to  an  appropriate 
public  agency  or  private  nonprofit  organiza- 
tion, as  determined  by  the  Commission— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition; and 

(B)  on  the  condition  that  the  real  property 
or  interest  in  real  property  limits  use  of  the 
property  to  uses  that  are  consistent  with 
this  Act. 

(4)  Disposal  of  property— The  Commis- 
sion may  with  approval  of  the  Secretary,  sell 
any  real  property  or  interest  in  real  property 
acquired  pursuant  to  subparagraphs  (A)  and 
(B)  of  paragraph  (2)  and  retain  the  revenue 
from  the  sale. 

(i)  Technical  Assistance.— For  the  pur- 
poses of  implementing  the  Corridor  Manage- 
ment Action  Plan,  the  Commission  may  pro- 
vide technical  assistance  to  Federal  agen- 
cies, the  State  of  South  Carolina,  political 
subdivisions  of  the  State,  and  persons  (in- 
cluding corporations). 

(j)  Advisory  Groups.— The  Commission 
may  establish  public  technical  advisory 
groups  to  assist  the  Commission  in  carrying 
out  the  duties  of  the  Commission  with  re- 
spect to  the  areas  of  economic  development, 
historic  preservation,  natural  resources, 
tourism,  recreation  and  open  space,  and 
transportation.  The  Commission  may  estab- 
lish such  additional  advisory  groups  as  are 
necessary  to  carry  out  the  duties  of  the  Com- 
mission and  ensure  open  communication 
with  and  assistance  from  interested  persons 
(including  organizations),  the  State  of  South 
Carolina,  and  political  subdivisions  of  the 
State. 

(k)  Local  authority  and  Private  Prop- 
erty  Rights.— Nothing  in   this  Act   is   in- 


tended to  affect  or  to  authorize  the  Commis- 
sion to  interfere  with— 

(1)  the  rights  of  any  person  with  respect  to 
private  property;  or 

(2)  any  local  land  use  ordinance  or  plan  of 
the  State  of  South  Carolina  or  a  political 
subdivision  of  the  State. 

SEC.  7.  DUTIES  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  ex- 
ercise powers  authorized  by  section  6  to  co- 
ordinate activities  of  Federal.  State,  and 
local  governments  and  private  businesses 
and  organizations  to  further  historic  preser- 
vation, cultural  conservation,  natural  area 
protection,  soil  conservation,  timber  man- 
agement, and  economic  development  in  a 
manner  consistent  with  this  Act  and  in  ac- 
cordance with  the  Plan  developed  pursuant 
to  subsection  (b). 

(b)  Corridor  Management  Action  Plan.— 

(1)  Period  for  development.— Not  later 
than  18  months  after  the  date  on  which  the 
Commission  conducts  its  first  meeting,  the 
Commission  shall  submit  a  Corridor  Manage- 
ment Action  Plan  for  the  Corridor  to  the 
Secretary  and  to  the  Governor  for  review 
and  approval. 

(2)  Plan  requirements.— The  Plan  shall 
take  into  consideration  State,  county,  and 
local  plans  existing  on  the  date  on  which  the 
Plan  is  prepared.  The  Plan  shall— 

(A)  provide  an  inventory  that  includes  any 
real  property  in  the  Corridor  that  should  be 
conserved,  protected,  preserved,  restored, 
managed,  developed,  or  maintained  because 
of  the  natural,  cultural,  historic,  rec- 
reational, or  scenic  significance  of  the  prop- 
erty: 

(B)  provide  an  analysis  of  then  current  and 
potential  land  uses  within  the  corridor  that 
affect  the  character  of  the  Corridor; 

(C)  determine  the  boundaries  of  the  Cor- 
ridor on  basis  of  the  information  collected 
pursuant  to  subparagraphs  (A)  and  (B): 

(D)  recommend  advisory  standards  and  cri- 
teria applicable  to  the  construction,  preser- 
vation, restoration,  alteration,  and  use  of 
real  property  of  natural,  cultural,  historic, 
recreational,  or  scenic  significance  within 
the  corridor; 

(E)  include  a  heritage  interpretation  plan 
to  interpret  the  resources  and  values  of  the 
Corridor,  and  to  provide  for  appropriate  edu- 
cational, recreational,  and  tourism  opportu- 
nities and  development  of  the  Corridor; 

(F)  identify  the  full  range  of  public  and 
private  technical  and  financial  assistance 
programs  available  to  implement  the  Plan, 
and  detail  how  appropriate  Federal.  State, 
and  local  programs  may  best  be  coordinated 
to  promote  the  purposes  of  this  Act;  and 

(G)  contain  a  coordinated  implementation 
plan  that — 

(i)  specifies  the  activities  of  Federal, 
State,  and  local  governments;  and 

(ii)  includes  cost  estimates,  schedules,  and 
a  commitment  of  resources  for  the  accom- 
plishment of  the  implementation  plan. 

(c)  Approval  of  the  Plan.— 

(1)  approval  by  the  governor.— Not  later 
than  60  days  after  receiving  a  Plan  submit- 
ted by  the  Commission  pursuant  to  sub- 
section (b).  the  Governor  shall  approve  or 
disapprove  the  Plan. 

(2)  approval  by  the  secretary.— a  Plan 
approved  by  the  Governor  under  paragraph 
(1)  shall  be  submitted  to  the  Secretary  for 
approval  or  disapproval.  Not  later  than  30 
days  after  receipt  of  the  Plan,  the  Secretary 
shall  approve  or  disapprove  the  Plan. 

(3)  Criteria  for  decision.— The  Governor 
and  the  Secretary  shall  approve  a  Plan  if— 

(A)  the  Plan  will  adequately  protect  the 
significant  natural,  cultural,   historic,  rec- 


reational,  and   scenic   resource   values  and 
functions  of  the  Corridor; 

(B)  the  Commission  has  afforded  adequate 
opportunity  for  public  involvement  in  the 
preparation  of  the  Plan;  and 

(C)  the  Secretary  and  the  Governor  receive 
adequate  assurances  from  appropriate  offi- 
cials of  the  State  of  South  Carolina  that  the 
recommended  implementation  program  iden- 
tified in  the  Plan  will  be  initiated  within  a 
reasonable  time  after  the  date  of  approval  of 
the  Plan. 

(d)  Disapproval  of  Plan.— 

(1)  In  general— If  either  the  Secretary  or 
the  Governor  disapproves  a  Plan,  the  Sec- 
retary or  the  Governor,  as  appropriate, 
shall— 

(A)  advise  the  Commission  in  writing  of 
the  reasons  for  the  disapproval;  and 

(B)  recommend  revisions  to  the  Plan. 

(2)  Revision  of  disapproved  plan —Not 
later  than  90  days  after  the  receipt  of  a  no- 
tice of  disapproval  under  paragraph  (1).  the 
Commission  shall  revise  and  resubmit  the 
Plan  for  approval  in  accordance  with  sub- 
section (c). 

<e)  Impleme.vt.ation  of  Plan  — 

(1)  In  general.— After  the  Secretary  and 
the  Governor  review  and  approve  a  Plan,  the 
Commission  shall  implement  the  Plan  by 
taking  appropriate  steps  to— 

(A)  conserve,  protect,  restore,  preserve, 
and  interpret  the  natural,  cultural,  and  his- 
toric resources  of  the  Corridor; 

(B)  promote  the  educational  and  rec- 
reational resources  and  opportunities  with 
respect  to  the  Corridor  that  are  consistent 
with  the  resources  of  the  Corridor;  and 

(C)  support  public  and  private  efforts  to 
achieve  economic  revitalization.  in  a  manner 
consistent  with  the  goals  of  the  Plan. 

(2)  Steps.— The  steps  referred  to  in  para- 
graph (1)  may  include — 

(A)  assisting  State  and  local  governmental 
entities  and  nonprofit  organizations  in  plan- 
ning and  implementing  programs,  projects, 
or  activities  in  a  manner  consistent  with 
this  Act.  including  visitor  use  facilities,  tour 
routes,  and  exhibits; 

(B)  encouraging,  by  appropriate  means,  en- 
hanced economic  development  in  the  cor- 
ridor in  a  manner  consistent  with  the  goals 
of  the  Plan;  and 

(C)  promoting  public  awareness  and  appre- 
ciation for  historical,  cultural,  natural,  rec- 
reational, and  scenic  resources  and  associ- 
ated values  of  the  Corridor. 

( f)  Annual  Reports.— 

(1)  Report  of  the  commission.— As  soon  as 
practicable  after  the  end  of  the  first  fiscal 
year  during  which  the  Commission  is  estab- 
lished, and  annually  thereafter,  the  Commis- 
sion shall  submit  a  report  to  the  Secretary. 
The  report  shall  describe,  for  the  fiscal  year 
that  is  the  subject  of  the  report- 

(A)  the  expenses  and  income  of  the  Com- 
mission; and 

(B)  a  general  description  of  the  activities 
of  the  Commission. 

(2)  Report  of  the  secretary.— As  soon  as 
practicable  after  the  date  on  which  the  Com- 
mission submits  a  report  to  the  Secretary 
under  paragraph  (1).  the  Secretary  shall  sub- 
mit a  report  to  Congress  that  includes— 

(A)  for  the  fiscal  year  that  is  the  subject  of 
the  report— 

(i)  a  description  of  the  loans,  grants,  and 
technical  assistance  provided  by  the  Sec- 
retary, and  from  other  Federal  and  non-Fed- 
eral sources,  to  carry  out  the  purposes  of 
this  Act;  and 

(ii)  an  analysis  of  the  adequacy  of  actions 
taken  to  carry  out  this  Act:  and 

(B)  the  anticipated  funds  and  personnel  to 
be  made  available  to  carry  out  this  Act  by 


the  Secretary  for  the  fiscal  year  following 
the  fiscal  year  that  is  the  subject  of  the  re- 
port. 
SEC.  8.  TERMINATION  OF  THE  COMMISSION. 

(a)  Termination — 

(1)  In  general —Except  as  provided  in  sub- 
section (b).  the  Commission  shall  terminate 
on  the  date  that  is  12  years  after  the  date  of 
enactment  of  this  Act. 

(2)  Transfer  of  PKOPERTi'.- Notwithstand- 
ing the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq).  any  property  or  funds  of 
the  Commission  remaining  upon  the  expira- 
tion of  the  Commission  shall  be  transferred 
by  the  Commission  to  the  Secretary,  to  a 
State  or  local  government  agency,  to  a  pri- 
vate nonprofit  organization  referred  to  in 
section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  which  is  exempt  from  income  taxes 
under  section  501(a)  of  such  Code,  or  to  any 
combination  of  the  foregoing. 

(b)  Extensions.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  date  referred  to  in 
subsection  (a)  if.  not  later  than  180  days  be- 
fore such  date — 

(1)  the  Commission  determines  such  exten- 
sion is  necessary  to  carry  out  this  Act; 

(2)  the  Commission  submits  the  proposed 
extension  to  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  before  the  termination 
date:  and 

(3)  the  Secretary  and  the  Governor  each 
approve  such  extension. 

SEC.  9.  DUTIES  OF  THE  SECRETARY. 

(a)  Assistance.— Upon  request  of  the  Com- 
mission, and  subject  to  the  availability  of 
funds  directly  appropriated  for  this  purpose, 
or  made  available  on  a  reimbursable  basis, 
the  Secretary  shall  provide  administrative, 
technical,  financial,  development,  and  oper- 
ations assistance.  Such  assistance  may  in- 
clude— 

(1)  general  administrative  support  in  plan- 
ning, finance,  personnel,  procurement,  prop- 
erty management,  environmental  and  histor- 
ical compliance,  and  land  acquisition; 

(2)  personnel; 

(3)  office  space  and  equipment; 

(4)  planning  and  design  services  for  visitor 
use  facilities,  trails,  interpretive  exhibits, 
publications,  signs,  and  natural  resource 
management; 

(5)  development  and  construction  assist- 
ance, including  visitor  use  facilities,  trails, 
river  use  and  access  facilities,  scenic  byways, 
signs,  waysides,  and  rehabilitation  of  his- 
toric structures;  and 

(6)  operations  functions,  including  inter- 
pretation and  visitor  services,  maintenance, 
and  natural  resource  management  services 
conducted  within  the  boundaries  of  the  cor- 
ridor. 

(b)  Loans.  Grants,  and  Cooperative 
Agreements.— For  the  purposes  of  assisting 
in  the  development  and  implementation  of 
the  Plan,  the  Secretary  may.  in  consultation 
with  the  Commission,  make  loans  and  grants 
to.  and  enter  into  cooperative  agreements 
with,  the  State  of  South  Carolina  (or  a  polit- 
ical subdivision  thereof),  private  nonprofit 
organizations,  corporations,  or  any  person. 

(c)  Land  Transfers.— The  Secretary  may 
accept  transfers  of  real  property  from  the 
Commission  within  the  boundaries  of  the 
corridor  as  established  in  the  Corridor  Man- 
agement Action  Plan. 

SEC.  10.  DUTIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  corridor 
shall— 


(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a  man- 
ner which  the  Commission  determines  will 
not  have  an  adverse  effect  on  the  corridor. 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Subject  to  subsection  (b). 
there  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 

(b)  Cost  Sharing.— 

(1)  Federal  share.— The  Federal  share  of 
the  funding  provided  to  the  Commission  to 
carry  out  this  Act  for  any  year  may  not  ex- 
ceed 50  percent  of  the  total  cost  of— 

(A)  the  expenditures  of  the  Commission  for 
administrative  matters  for  that  year; 

(B)  the  expenditures  of  the  Commission  for 
the  development  and  implementation  of  the 
Corridor  Management  Action  Plan  for  that 
year;  and 

(C)  the  expenditures  of  the  Commission  for 
land  acquisition  for  that  year. 

(2)  Nonfederal  share— The  non-Federal 
share  of  the  expenditures  referred  to  sub- 
paragraphs (A),  (B).  and  (C)  of  paragraph  (1) 
may  be  in  the  form  of  cash,  services,  or  in- 
kind  contributions,  fairly  valued. 

Exhibit  i 
South  Carolina  State  Museum. 

Columbia,  SC.  April  19. 1994. 
Joan  Davis. 

Conmunity  Development  Division.  South  Caro- 
lina Department  of  Parks.  Recreation  and 
Tourism.  Columbia.  SC. 

Dear  Joan;  I  am  intrigued  with  the  con- 
cept of  developing  a  Heritage  Corridor  in 
fourteen  counties  along  South  Carolina's 
western  boundary.  Stretching  from  Charles- 
ton to  the  mountains  the  proposed  corridor 
would  take  in  all  of  the  elements  that  have 
characterized  South  Carolina  for  the  past 
three  centuries. 

Beginning  in  Charleston,  one  of  the  most 
cosmopolitan  of  American  cities  before  1860, 
the  corridor  follows  the  route  of  the  old 
South  Carolina  Railroad  through  Colleton, 
Bamberg.  Barnwell  and  into  Aiken  County. 
When  completed  in  1831  this  was  the  longest 
railroad  in  the  world.  Prior  to  the  Civil  War 
this  area  was  dotted  with  cotton  plantations, 
the  predominant  economic  factor  in  the 
state's  antebellum  years.  In  Aiken's 
Horsecreek  Valley  the  state's  textile  indus- 
try was  born  during  the  1830's.  Only  a  few 
miles  away  the  Savannah  River  Site  was  the 
nation's  supplier  of  Plutonium  for  nuclear 
weapons  during  the  Cold  War  years.  From 
North  August,  the  terminus  of  the  old  South 
Carolina  Railroad,  the  proposed  corridor  fol- 
lows the  Savannah  Valley  to  the  foothills  in 
Oconee  County. 

Also  a  major  cotton  producing  area  before 
1860.  Edgefield  County  was  home  to  ten  gov- 
ernors, a  remarkable  number  for  a  small 
county.  Beginning  in  the  1820's  the  produc- 
tion of  alkaline  glazed  stoneware  began  in 
Edgefield  and  subsequently  spread  through- 
out the  South.  Originally  produced  as  utili- 
tarian storage  ware,  today  Edgefield  pottery 
is  a  highly  prized  collectible. 

The  corridor  continues  along  the  Savannah 
Valley  through  once  prosperous  cotton  fields 
into  Anderson  County,  a  major  center  of  the 
state's  textile  industry.  Around  Anderson 
one  finds  both  traditional  textile  companies 
as  well  as  a  recent  influx  of  major  multi- 
national corporations. 


The  last  section  of  the  corridor  takes  one 
to  the  foothills  of  the  Appalachian  Moun- 
tains. A  journey  through  the  proposed  cor- 
ridor encompasses  all  of  South  Carolina's 
past  and  present.  From  cosmopolitan 
Charleston  in  the  1700's  with  its  wealthy 
merchants  and  rice  planters  to  the  chal- 
lenges facing  low  income  residents  of  the  Ap- 
palachians, the  corridor  crosses  not  only  the 
state's  entire  geography,  but  also  encom- 
passes all  of  the  state's  people. 

Historic  sites,  natural  resources,  cultural 
diversity  and  modern  manufacturing  suc- 
cesses ire  all  part  of  the  proposed  corridor.  A 
visitor  who  journeys  through  the  corridor 
certainly  departs  with  an  understanding  of 
South  Carolina's  history  and  development, 
as  well  as  an  appreciation  for  the  state's  di- 
verse geography  and  natural  features. 

This  proposed  corridor  has  several  compo- 
nents of  national  significance.  As  the  cotton 
culture  spread  through  this  area  more  and 
more  planters  became  entrenched  in  defend- 
ing slavery,  contributing  to  the  forces  that 
lead  to  the  Civil  War.  Leading  proslavery  ad- 
vocates John  C.  Calhoun  and  James  Henry 
Hammond  lived  in  the  corridor.  As  resi- 
dences of  the  area  their  theories  on  states 
rights  and  slavery  evolved  from  personal  ex- 
periences. 

After  the  war  the  development  of  the  tex- 
tile industry  in  the  corridor  changed  the 
focus  of  South  Carolina's  economy  from  an 
agricultural  to  an  industrial  base,  a  phenom- 
ena which  subsequently  spread  across  the 
South.  Finally,  the  location  of  the  Savannah 
river  Site  in  the  center  of  the  corridor  re- 
flects not  only  the  Cold  War  strategy  of  the 
United  States,  but  also  the  challenge  of  the 
cleanup  facing  all  the  nuclear  production  fa- 
cilities across  the  country. 
Sincerely, 

Rodger  E.  Stroup, 
Director  of  Collections 

and  Interpretation. 

Exhibit  2 
State  of  South  Carouna, 
Office  of  the  Governor, 
Columbia.  SC.  April  1. 1994. 
Hon.  Strom  Thurmond. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator;  Developing  the  economies 
of  the  rural  areas  of  our  state  often  requires 
that  we  employ  creative  non-traditional  eco- 
nomic development  methods.  One  such  meth- 
od is  the  application  of  a  deliberate  strategy 
to  capitalize  on  the  economic  value  of  the 
rich  cultural  heritage  and  natural  resources 
embodied  in  many  of  the  rural  areas  of  our 
state.  Cultural  or  heritage  tourism  is  one  of 
the  fastest  growing  trends  in  tourism.  The 
resulting  potential  for  job  creation  and  tour- 
ism-related investment,  if  properly  managed, 
can  be  a  significant  factor  in  the  economic 
growth  of  these  rural  communities. 

The  proposed  designation  of  a  fourteen 
country  region  of  our  state  as  a  South  Caro- 
lina National  Heritage  Corridor  represents  a 
significant  step  forward  in  our  efforts  to  rec- 
ognize and  capture  this  valuable  economic 
resource.  This  is  an  area  rich  in  cultural  and 
natural  resources  with  an  important  Amer- 
ican story  to  tell.  What  happened  along  this 
corridor  set  in  motion  a  style  of  socio-eco- 
nomic development  that  spread  throughout 
the  lower  South  and  Southwest  and  eventu- 
ally led  to  the  industrialization  of  the  region 
as  well  as  war  between  the  states.  It  tells  the 
story  of  the  development  of  agriculture,  in- 
dustry and  transportation  in  the  South. 

To  direct  this  effort  from  the  state  level.  I 
have  designated  the  Department  of  Parks. 
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Recreation  and  Tourism  through  its  Commu- 
nity Development  program,  to  be  responsible 
for  staffing  this  effort  and  providing  a  broad 
array  of  support  for  the  South  Carolina  Her- 
itage Corridor. 

We  all  recognize   the  tremendous  impor- 
tance and  long-range  benefit  of  the  initiative 
for    South    Carolina,    and    are    particularly 
pleased  that  the  proposed  area  includes  your 
hometown  of  Edgefield. 
Thank  you  for  your  assistance. 
Sincerely. 
I        Carroll  A.  Campbell,  Jr.. 
'  Governor. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
privileged  today  to  join  with  Senator 
Thurmond  in  introducing  the  South 
Carolina  National  Heritage  Corridor 
Act  of  1994.  This  act  aims  to  protect, 
restore,  and  promote  the  South  Caro- 
lina National  Historic  Corridor— a  200- 
mile-long,  13-county  swath  in  the  west- 
ern part  of  the  State,  running  along 
the  Savannah  River  Valley  from  the 
foothills  of  the  Piedmont  to  North  Au- 
gusta, at  which  point  it  follows  the 
route  of  the  old  Hamburg-to-Charles- 
ton  railroad  all  the  way  to  Charleston. 

This  act  has  several  objectives.  It 
would  protect  the  significant  land  and 
water  resources  of  the  national  herit- 
age corridor.  It  would  support,  through 
financial  and  technical  assistance,  the 
State  and  local  governments,  as  well  as 
the  private  sector,  in  developing  a 
management  action  plan  for  the  cor- 
ridor. And  it  would  create  a  manage- 
ment framework  to  bring  together  the 
State  and  local  governments  to  jointly 
develop  policies  and  programs  to  con- 
serve and  enhance  the  cultural,  natu- 
ral, economic,  recreational,  and  scenic 
resources  of  the  corridor. 

Mr.  President,  the  historic  corridor 
concept  has  been  used  by  a  variety  of 
public  and  private  groups  across  the 
Nation  to  encourage  historic  and  natu- 
ral preservation,  and  to  promote  tour- 
ism and  economic  revitalization.  The 
approach  has  been  used  successfully  in 
the  Blackstone  River  Valley  National 
Heritage  Corridor  in  Rhode  Island  and 
Massachusetts,  in  the  lower  Eastern 
Shore  of  Maryland,  in  the  Lackawanna 
River  Valley  in  Pennsylvania,  and  else- 
where. The  heritage  corridor  concept 
offers  a  flexible  way  for  government 
and  private  organizations  to  work  to- 
gether to  promote  economic  growth 
and  job  creation. 

Mr.  President,  with  industry  con- 
centrated in  a  limited  number  of  urban 
areas,  it  is  no  secret  that  small,  scenic 
towns  and  rural  areas  are  looking  to 
tourism  as  a  means  of  strengthening 
and  diversifying  their  declining  econo- 
mies. The  heritage  corridor  concept  of- 
fers an  opportunity  for  many  commu- 
nities to  work  cooperatively  and  pool 
their  resources  in  order  to  boost  tour- 
ism. 

The  South  Carolina  Heritage  Cor- 
ridor originated  with  a  tourism  com- 
mittee in  the  city  of  Abbeville,  and  has 
grown  to  include  14  counties  and  over 
40  towns  and  rural  communities.  This 


is  a  grassroots  movement  that  has  cap- 
tured the  imagination  and  enthusiasm 
of  citizens  across  the  western  part  of 
my  State.  The  South  Carolina  Heritage 
Corridor  is  well  conceived  and  holds 
tremendous  promise  for  my  State.  I 
urge  my  colleagues"  support  for  this 
important  bill. 


By  Mr.  BUMPERS: 
S.  2039.  A  bill  to  require  the  Sec- 
retary of  the  Interior  to  convey  the 
Corning  National  Fish  Hatchery  to  the 
State  of  Arkansas;  to  the  Committee 
on  Environment  and  Public  Works. 

THE  COR.NING  NATIONAL  FISH  H.^TCHERY 
CONVEYANCE  ACT  OF  1994 

•  Mr.  BUMPERS.  Mr.  President,  today, 
I  am  introducing  legislation  that  would 
transfer  the  property  rights  in  the  Cor- 
ning National  Fish  Hatchery  from  the 
Federal  Government  to  the  State  of 
Arkansas.  In  1983.  the  Fish  and  Wildlife 
Service  closed  this  hatchery  because  of 
budget  constraints.  Because  the  State 
of  Arkansas  was  interested  in  main- 
taining the  Coming  facility  as  part  of 
its  State  hatchery  system,  the  U.S. 
Fish  and  Wildlife  Service  signed  a 
memorandum  of  understanding  with 
the  Arkansas  Game  and  Fish  Commis- 
sion transferring  the  operation  of  the 
Corning  Hatchery  to  the  Arkansas 
Game  and  Fish  Commission.  The 
hatchery  has  even  been  renamed  the 
William  H.  Donham  State  Fish  Hatch- 
ery. 

Mr.  President,  its  time  to  give  the 
State  of  Arkansas  clear  title  to  this 
property.  The  State  has  been  operating 
and  maintaining  it  for  10  years  without 
any  Federal  funding  and  it  has  become 
an  important  component  of  the  State's 
fisheries  program.  The  proposed  trans- 
fer not  only  has  the  support  of  the  Ar- 
kansas Game  and  Fish  Commission  but 
also  the  U.S.  Fish  and  Wildlife  Service. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation  and  look  for- 
ward to  its  speedy  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corning  Na- 
tional Fish  Hatchery  Conveyance  Act  of 
1994. •• 

SEC.  2.  CONVEYANCE  OF  THE  CORNING  NA- 
TIONAL FISH  HATCHERY  TO  THE 
STATE  OF  ARKANSAS. 

(a)  Conveyance  Require.ment.— The  Sec- 
retary of  the  Interior  shall  convey  to  the 
State  of  Arkansas,  without  reimbursement 
and  by  no  later  than  December  31.  1994.  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  property  described  in  sub- 
section (b).  for  use  by  the  Arkansas  Game 
and  Fish  Commission  as  part  of  the  State  of 
Arkansas  fish  culture  program. 

(b)  Property  Described.— The  property 
refereed  to  in  subsection  (a)  is  the  property 


formally  known  as  the  Corning  National 
Fish  Hatchery,  and  now  known  as  the  Wil- 
liam H.  Donham  State  Fish  Hatchery,  lo- 
cated one  mile  west  of  Corning.  Arkansas,  on 
Arkansas  State  Highway  67  in  Clay  County. 
Arkansas,  consisting  of  137.34  acres,  (more  or 
less)  and  all  improvements  and  related  per- 
sonal property  under  the  control  of  the  Sec- 
retary that  is  located  on  that  property,  in- 
cluding buildings,  structures,  and  equip- 
ment. 

(c)  Reversionary  Interest  of  United 
States.— If  after  the  conveyance  required  by 
subsection  (a)  any  of  the  property  described 
in  subsection  (b)  is  used  for  purposes  other 
than  as  described  in  subsection  (a),  all  right, 
title,  and  interest  conveyed  under  this  sec- 
tion shall  revert  to  the  United  States.* 


By  Mr.  BINGAMAN  (for  himself, 
Mr.  DoMENici,  Mr.  Kempthorne, 
Mr.  Sasser,  Mr.  Craig,  and  Mr. 
Mathews): 
S.  2040.  A  bill  to  amend  title  5,  Unit- 
ed States  Code,  to  provide  for  assign- 
ment of  employees  of  federally  funded 
research  and  development  centers  and 
Federal  employees  between  Federal 
agencies  and  federally  funded  research 
and  development  centers;  to  the  Com- 
mittee on  Governmental  Affairs. 
amendi.ng  the  i.ntergovernmental 
personnel  act 
•  Mr.  BINGAMAN.  Mr.  President, 
today,  I  am  introducing  a  bill  to  amend 
the  Intergovernmental  Personnel  Act 
to  allow  employees  of  all  federally 
funded  research  and  development  cen- 
ters [FFRDC's]  to  utilize  the  Intergov- 
ernmental Personnel  Act  to  be  placed 
in  Federal  agencies  and  Federal  em- 
ployees to  use  the  act  to  be  placed  at 
all  FFRDC's.  I  am  pleased  that  Senator 
DOMENICI,  Senator  Kempthorne.  Sen- 
ator Sasser,  Senator  Craig,  and  Sen- 
ator Mathews  have  joined  me  in  co- 
sponsoring  this  bill.  I  am  also  pleased 
that  my  House  colleague  from  New 
Mexico,  Congressman  Schiff,  is  today 
introducing  identical  legislation  in  the 
House    together   with    Congresswoman 

LLOYD. 

The  specific  problem  which  I  am  try- 
ing to  address  in  this  bill  arises  as  a  re- 
sult of  the  change  in  the  nature  of  the 
contract  at  Sandia  National  Labora- 
tories last  year  as  that  laboratory 
transitioned  from  a  no  fee  contract 
under  AT&T  management  to  an  incen- 
tive fee  contract  under  Martin  Mari- 
etta management.  Sandia  employees 
have  long  served  with  distinction  in  a 
host  of  Federal  agencies  under  the 
Intergovernmental  Personnel  Act. 
They  have  served  at  the  Department  of 
Defense,  the  Department  of  Energy, 
the  Department  of  Commerce,  the  in- 
telligence community,  and  elsewhere. 
They  bring  special  expertise  in  a  broad 
range  of  technical  areas  to  the  execu- 
tive branch. 

Unfortunately,  unless  this  bill  is 
passed,  that  long  history  of  service  will 
be  disrupted  starting  this  fall.  The  rea- 
son is  that  the  new  contract  with  Mar- 
tin Marietta  is  an  incentive  fee  con- 
tract, whereas  the  old  contract  with 
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AT&T  was  a  no-profit,  no-fee  contract. 
Because  of  the  way  the  Intergovern- 
mental Personnel  Act  currently  is 
drafted,  this  has  made  Sandians  ineli- 
gible to  utilize  the  IPA  to  be  placed  in 
Federal  agencies.  This  is  clearly  an  un- 
intended consequence  of  contract  man- 
agement reform  at  the  Department  of 
Energy.  And  I  believe  that  both  the  De- 
partment of  Energy  and  other  agencies 
that  have  benefited  from  the  involve- 
ment of  Sandia  employees  in  their  of- 
fices support  the  change  I  am  propos- 
ing. I  also  understand  that  there  is  sup- 
port for  this  bill  within  the  Office  of 
Personnel  Management. 

The  bill  will  also  immediately  allow 
employees  of  Oak  Ridge  National  Lab- 
oratory to  utilize  the  IPA  mechanism 
to  be  placed  in  Federal  agencies.  Like 
Sandia,  they  lost  their  eligibility  a 
decade  ago  when  the  initial  Oak  Ridge 
contractor.  Union  Carbide,  declined  to 
continue  to  operate  that  laboratory 
and  Martin  Marietta  won  the  competi- 
tion to  operate  the  lab  on  an  incentive 
fee  basis.  Depending  on  who  wins  the 
contract  to  operate  Idaho  National  En- 
gineering Laboratory,  a  competition 
currently  underway.  Federal  agencies 
would  also  benefit  if  this  bill  is  enacted 
by  being  able  to  utilize  the  IPA  mecha- 
nism to  bring  in  employees  from  that 
laboratory  as  well. 

In  light  of  the  thrust  of  management 
reform  at  the  Department  of  Energy, 
which  is  toward  the  use  of  incentive  fee 
contracts  with  private  sector  contrac- 
tors, as  opposed  to  continued  use  of 
university  or  nonprofit  contractors,  I 
believe  many  of  the  other  DOE 
FFRDC's  will  soon  also  require  the 
statutory  change  I  am  proposing.  It 
strikes  me  as  incongruous  that 
FFRDC's  who  happen  to  be  run  by  uni- 
versities or  nonprofits,  whether  on  a 
fixed  fee  or  incentive  fee  basis,  as  well 
as  FFRDC's  who  are  run  by  private  sec- 
tor firms  on  a  fixed  fee  basis,  qualify  to 
use  the  IPA.  But  FFRDC's  run  by  pri- 
vate sector  firms  on  a  incentive  fee 
basis  do  not.  This  needs  to  be  cor- 
rected. And  our  bill  would  do  that. 

I  hope  that  this  bill  can  be  given 
prompt  consideration,  and  look  for- 
ward to  working  with  my  colleagues  to 
obtain  its  enactment  this  year. 

I  request  unanimous  consent  that  the 
full  text  of  the  bill  appear  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2040 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ASSIGNMENTS  OF  EMPLOYEES  BE- 
TWEEN FEDERAL  AGENCIES  AND 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS. 

(a)  AUTHORITY.— Section  3371(4)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  •■or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ":  or  ";  and 


CONGRESSIONAL  RECORD— SENATE 


8377 


(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(D)  a  federally  funded  research  and  devel- 
opment center.". 

(b)  Provisions  Governing  assignments.— 
Section  3372  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(e)  Under  regulations  prescribed  pursuant 
to  section  3376  of  this  title— 

■•(1)  an  assignment  of  an  employee  of  a 
Federal  agency  to  an  other  organization,  and 
an  employee  so  assigned,  shall  be  treated  in 
the  same  way  as  an  assignment  of  an  em- 
ployee of  a  Federal  agency  to  a  State  or 
local  government,  and  an  employee  so  as- 
signed, is  treated  under  the  provisions  of  this 
subchapter  governing  an  assignment  of  an 
employee  of  a  Federal  agency  to  a  State  or 
local  government:  and 

■■(2)  an  assignment  of  an  employee  of  an 
other  organization  to  a  Federal  agency,  and 
an  employee  so  assigned  shall  be  treated  in 
the  same  way  as  an  assigned  of  an  employee 
of  a  State  or  local  government  to  a  Federal 
agency,  and  an  employee  so  assigned,  is 
treated  under  the  provisions  of  this  sub- 
chapter governing  an  assignment  of  an  em- 
ployee of  a  State  or  local  government  to  a 
Federal  agency.".* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  RoTH): 
S.  2041.  A  bill  to  encourage  bene- 
ficiary developing  countries  to  provide 
adequate  protection  of  intellectual 
property  rights,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

RIGHTS  OF  intellectual  PROPERTY  OWNERS 
FAIRNESS  F.^CILITATION  ACT  OF  1994 

•  Mr.  LAUTENBERG.  Mr.  President, 
along  with  Senator  Roth,  I  am  intro- 
ducing legislation  to  address  a  problem 
that  costs  American  industry  and 
workers  billions  of  dollars  every  year: 
piracy  of  American  intellectual  prop- 
erty rights  by  foreign  countries.  The 
administration  has  placed  an  annual 
price  tag  on  foreign  piracy  of  American 
ideas  and  inventions  at  $50  billion. 
Every  dollar  lost  to  foreign  violations 
undermines  our  economy  and  puts 
American  jobs  at  risk. 

For  many  years  I  have  been  con- 
cerned that  our  trade  policy  has  been 
at  odds  with  our  development  policy 
because  so  many  recipients  of  U.S.  ben- 
efit programs — such  as  duty-free  Gen- 
eralized System  of  Preferences  [GSP] 
import  privileges — have  habitually  de- 
nied adequate  protection  for  the  fruits 
of  American  invention  and  creativity. 

The  bill  we  are  introducing  today 
would  create  a  stronger  link  between 
the  newly  negotiated  international 
GATT  standard  for  intellectual  prop- 
erty and  the  GSP  development  pro- 
gram. To  preserve  benefits  under  the 
GSP  program,  the  bill  would  require 
countries  to  comply  with  the  new 
international  standards  for  intellectual 
property  in  a  more  timely  way  than 
the  GATT  requires. 

Mr.  President,  the  negotiators  at  the 
Uruguay  round  of  the  GATT  achieved 
some  real  progress  in  the  area  of  intel- 
lectual property  rights.  The  Round's 
Agreement  on  Trade-Related  Aspects 
of  Intellectual  Property  Rights — com- 


monly called  the  TRIPS  Agreement- 
represents  an  important  milestone  in 
the  pursuit  of  strong  worldwide  intel- 
lectual property  protection.  For  the 
first  time,  it  establishes  important 
international  intellectual  property 
standards. 

Unfortunately,  the  agreement  gives 
foreign  countries  a  very  long  time— up 
to  11  years  in  some  cases— to  comply 
with  those  standards  although  the 
United  States  has  only  1  year  to  come 
into  compliance  with  the  TRIPS  obli- 
gations under  the  GATT. 

While  the  newly  negotiated  intellec- 
tual property  standards  are  relatively 
good,  Mr.  President,  11  years  is  simply 
too  long  a  transition  period.  Because 
the  GATT  negotiations  are  completed, 
there  is  nothing  the  United  States  can 
now  do  within  the  context  of  the  GATT 
to  bring  about  an  earlier  compliance 
date. 

However,  we  can  use  our  own  benefit 
programs  to  urge  earlier  compliance. 
We  ought  to  use  every  appropriate  tool 
at  our  disposal  to  expedite  compliance 
with  those  standards. 

GSP  is  one  such  tool.  GSP  is  not  a 
right;  it  is  a  benefit.  Nearly  150  coun- 
tries benefit  from  the  GSP  program, 
which  enables  some  4.400  products  to 
enter  the  United  States  duty-free.  The 
program  creates  significant  leverage 
for  our  Government  because  we  can 
unilaterally  confer  and  deny  GSP  sta- 
tus to  eligible  countries  without  being 
subjected  to  the  GATT's  multilateral 
dispute  settlement  mechanism.  It  is 
entirely  appropriate  that  we  use  this 
powerful  tool  to  encourage  developing 
countries  to  come  into  compliance 
more  expeditiously  with  the  inter- 
national standards  set  by  the  GATT. 

Mr.  President,  the  new  GATT  TRIPS 
Agreement  enters  into  force  in  1995.  All 
compliance  deadlines  follow  that  1995 
date.  Under  the  GATT,  developing 
countries  will  have  5  years,  or  until  the 
year  2000,  to  come  into  compliance 
with  the  new  international  intellectual 
property  standards.  They  will  have  an 
additional  5  years,  or  until  the  year 
2005,  to  change  their  laws  to  meet  the 
product  patent  protection  standard. 

The  bill  I  am  introducing  today 
would  require  developing  countries  to 
come  into  compliance  with  all  TRIPS 
standards — including  patents— within  2 
years,  or  by  the  year  1997.  The  Presi- 
dent would  need  to  certify  1  year  after 
TRIPS  enters  into  force  that  develop- 
ing countries  are  at  least  making  over- 
all, significant  progress  toward  imple- 
menting the  TRIPS  standards.  If  they 
do  not,  they  will  not  be  able  to  pre- 
serve their  GSP  benefits. 

Under  the  GATT,  least  developed 
countries  will  have  11  years,  or  until 
the  year  2006,  to  meet  the  TRIPS 
standards.  I  recognize  that  these  coun- 
tries may  have  difficulties  in  meeting 
even  the  minimal  TRIPS  standards  as 
quickly  as  developed  or  even  other  de- 
veloping countries.  That  is  why  under 
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my  bill,  the  least  developed  countries 
will  have  5  years,  or  until  the  year  2000, 
to  change  their  laws  to  meet  the  inter- 
national standard.  If  they  do  not,  they 
will  not  retain  their  GSP  benefits. 

Why  is  this  bill  necessary?  Because 
our  current  GSP  law  is  not  tough 
enough  to  bring  the  developing  nations 
of  the  world  into  compliance  with  the 
TRIPS  standards  more  quickly.  Under 
existing  law,  when  making  decisions 
about  a  country's  GSP  eligibility,  the 
President  need  only  take  into  consider- 
ation the  extent  to  which  a  country  is 
providing  "adequate  and  effective 
means  under  its  laws  for  foreign  na- 
tionals to  secure,  to  exercise,  and  to 
enforce  exclusive  rights  in  intellectual 
property  ***."'  The  existing  law  does 
not  specify  deadlines  for  compliance.  It 
is  not  explicitly  linked  to  the  new 
international  GATT  standard  on  intel- 
lectual property.  It  will  not  create  real 
pressure  to  bring  the  developing  coun- 
tries of  the  world  into  compliance 
sooner. 

Mr.  President,  although  it  has  been 
on  the  books  for  many  years,  the  exist- 
ing law  has  yielded  extremely  limited 
results.  To  it's  credit,  the  U.S.  Trade 
Representative  has  worked  under  the 
existing  law  to  secure  improvements  in 
intellectual  property  protection.  It  did 
suspend  a  limited  amount  of  GSP  bene- 
fits from  Brazil,  India,  and  Thailand 
because  of  their  failure  to  provide  ade- 
quate intellectual  property  protection. 
The  administration  considered  Thai- 
land and  India  to  be  the  most  flagrant 
violators  of  American  intellectual 
property  rights  by  designating  them 
priority  countries  for  3  years  in  a  row 
and  suspended  some  benefits.  Brazil, 
which  had  long  been  of  concern,  re- 
ceived the  same  priority  designation 
last  year.  Consequently,  over  the 
years,  some  GSP  benefits  were  sus- 
pended for  taese  countries. 

However,  although  some  benefits 
were  removed,  India  continued  import- 
ing into  the  United  States  almost  80 
percent  of  all  eligible  products  free  of 
duty  last  year.  Thailand  continued  to 
import  over  65  percent  of  its  products 
duty-free.  Brazil  continued  to  import 
over  72  percent  of  eligible  products  into 
the  United  States  duty-free  in  1933. 

Unfortunately,  the  loss  of  some  GSP 
benefits  brought  about  only  limited 
improvements.  Intellectual  property 
protection  in  these  and  many  other 
countries  is  still  woefully  inadequate. 
Tremendous  progress  still  needs  to  be 
made. 

Even  more,  while  the  USTR  has  doc- 
umented specific  deficiencies  in  intel- 
lectual property  rights  throughout  the 
world  in  it's  annual  report  outlining 
major  barriers  to  trade,  not  one  coun- 
try—other than  the  three  I  have  al- 
ready mentioned— has  ever  lost  even  a 
portion  of  its  GSP  benefits  for  viola- 
tions of  intellectual  property  rights. 
Nonetheless,  their  intellectual  prop- 
erty laws  remain  inadequate. 


Clearly,  the  message  is  not  getting 
through  to  the  offending  countries  that 
the  United  States  expects  GSP  bene- 
ficiary countries  to  clean  up  their  act 
on  intellectual  property  protection. 
The  bill  I  am  introducing  today  will 
help  the  USTR  get  that  message 
across. 

Mr.  President,  I  do  not  want  or  in- 
tend to  tie  the  President's  hands.  I 
know  that  the  President  and  the  USTR 
share  my  goal  of  bringing  about  great- 
er cooperation  from  the  international 
community  on  this  important  issue. 
When  I  discussed  this  issue  with  USTR 
Kantor  at  a  hearing  last  year  in  the 
Commerce,  Justice,  State  Appropria- 
tions Subcommittee,  he  said  the  ad- 
ministration- 
should  look  at  the  possibility  of  using  every 
tool  at  its  disposal  to  convince  countries 
that  they  should  protect  intellectual  prop- 
erty as  well  as  Investment  as  well  as  live  up 
to  their  agreements  in  a  way  that  would  be 
beneficial  not  only  to  our  workers  and  our 
business  but  beneficial  to  them  if  they  ex- 
pect to  receive  the  kind  of  assistance  that 
they  have  been  receiving. 

I  want  to  help  the  administration 
convince  these  countries  to  provide 
such  protection. 

Nonetheless,  I  recognize  there  may 
be  situations  in  which  the  administra- 
tion may  need  to  make  an  exception 
for  overriding  reasons.  That  is  why  my 
bill  includes  a  waiver  which  would  en- 
able the  President  to  grant  privileges 
to  a  country  which  would  otherwise  be 
disqualified  if  he  determines  it  would 
be  in  the  United  States'  national  eco- 
nomic interest. 

The  bill  is  not  intended  to  restrict 
the  President's  ability  to  ask  countries 
to  go  beyond  the  TRIPS  standards.  It  is 
not  intended  to  restrict  his  ability  to 
deny  GSP  benefits  before  the  deadlines 
established  in  the  bill. 

I  also  recognize  that  foreign  coun- 
tries may  need  some  assistance  to  help 
them  improve  intellectual  property 
protection.  To  that  end,  the  bill  out- 
lines additional  measures — such  as 
technical  assistance  programs  through 
the  Department  of  Commerce  and 
Agency  for  International  Develop- 
ment— that  can  be  implemented  to  help 
countries  move  in  the  right  direction. 

Mr.  President,  the  legislation  I  am 
introducing  today  helps  address  many 
of  the  problems  encumbering  the 
present  system  of  intellectual  property 
rights  protection.  It  establishes  com- 
mon, minimal  standards — the  TRIPS 
standards — which  all  countries  should 
be  able  to  meet.  It  sets  a  common,  pre- 
dictable U.S.  response  for  each  country 
which  fails  to  meet  those  standards.  It 
reduces  the  extended  period  of  time  de- 
veloping countries — those  who  receive 
American  foreign  aid  and  import  prod- 
ucts into  the  United  States  duty-free — 
would  be  exempt  from  the  TRIPS 
standards.  Finally,  it  gives  the  Presi- 
dent the  flexibility  to  make  exceptions 
for  least-developed  countries  and  oth- 
ers he  deems  would  be  in  our  national 
economic  interest. 


April  21,  1994 

The  bill  has  been  endorsed  by  the  In- 
tellectual Property  Committee,  the  In- 
tellectual Property  Owners,  the  Inter- 
national Intellectual  Property  Alli- 
ance, the  Pharmaceutical  Manufactur- 
ers Association,  and  Absolute  Enter- 
tainment, Inc.  I  ask  unanimous  con- 
sent that  copies  of  their  letters  endors- 
ing this  bill  be  included  in  the  Record. 
I  ask  unanimous  consent  that  a  copy  of 
the  bill  be  included  in  the  Record. 

I  urge  my  colleagues  to  support  this 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2041 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Rights  of  In- 
tellectual Property  Owners  Fairness  Facili- 
tation Act  of  1994". 

SEC.  2.  FDWEMCS. 

The  Congress  makes  the  following  findings: 

(1)  United  States  industry  loses  billions  of 
dollars  each  year  to  countries  that  do  not 
provide  adequate  protection  of  intellectual 
property  rights. 

(2)  According  to  the  Department  of  Com- 
merce. United  States  companies  lose  ap- 
proximately S50.000.000.000  annually  as  a  re- 
sult of  violations  of  Intellectual  property 
rights  by  foreign  countries. 

(3)  It  is  in  the  interest  of  the  United  States 
to  leverage  Its  foreign  policy  to  achieve  cer- 
tain trade  policy  objectives,  such  as  ade- 
quate, effective,  and  timely  protection  of  in- 
tellectual property  rights. 

(4)  Several  countries  that  qualify  under  the 
generalized  system  of  preferences  provisions 
have  been  Identified  under  section  182  of  the 
Trade  Act  of  1974  (19  U.S.C.  2242)  as  countries 
that  do  not  provide  adequate  and  effective 
protection  of  patents,  copyrights,  and  trade- 
marks or  deny  fair  and  equitable  market  ac- 
cess to  United  States  persons  that  rely  on  in- 
tellectual property  rights  protection. 

(5)  Several  countries  that  receive  United 
States  foreign  assistance  also  have  been 
identified  under  section  182  of  the  Trade  Act 
of  1974  as  countries  that  do  not  provide  ade- 
quate and  effective  protection  of  patents, 
copyrights,  and  trademarks  or  deny  fair  and 
equitable  market  access  to  United  States 
persons  that  rely  on  Intellectual  property 
rights  protection. 

SEC.  3.  COUNTRIES  INELIGIBLE  FOR  GSP  TTIEAT- 
MENT. 

(a)  In  Ge.ner.'KL.— 

(1)      I.MPLEMENTATION      OF     AGREEMENT     O.N 

TRIPS.— Section  502(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2462(b))  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ":  and". 

(C)  by  inserting  Immediately  after  para- 
graph (7)  the  following  new  paragraph: 

"(8)  If  such  country  is  not  implementing 
parts  I.  11,  and  III  of  the  Agreement  on 
TRIPS— 

"(A)  beginning  on  the  date  that  is  1  year  (2 
years  in  the  case  of  a  country  with  respect  to 
which  the  President  has  made  a  qualified 
certification)  after  the  date  the  Agreement 
enters  Into  force  and  effect,  or 

"(B)  beginning  on  the  date  that  Is  5  years 
after  the  date  the  Agreement  enters  Into 
force  and  effect  in  the  case  of  a  least-devel- 
oped beneficiary  developing  country.". 
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(D)  in  the  last  sentence,  by  striking  "(4). 
(6).  (7).  and  (8)"  and  inserting  "(4).  (5).  (6).  (7). 
and  (8)".  and 

(E)  by  adding  at  the  end  the  following  new 
.sentence:  "For  purposes  of  paragraph  (8)(A). 
a  ■qualified  certification'  means  a  certifi- 
cation by  the  President  to  the  Congress  that 
is  made  within  1  year  after  the  date  the 
Agreement  on  TRIPS  enters  into  force  and 
effect  and  that  states  that  a  country  is  mak- 
ing overall  significant  progress  in  imple- 
menting parts  I,  II.  and  III  of  the  Agree- 
ment.". 

(2)  Conforming  a.mendment.— Section 
D02(a)  of  such  Act  (19  U.S.C.  2462(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  For  purposes  of  this  title— 

"(A)  the  term  Agreement  on  TRIPS' 
means  the  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  Rights  entered 
into  as  part  of  the  Uruguay  Round  Agree- 
ments, and 

"(B)  the  term  'Uruguay  Round  Agree- 
ments' means  the  trade  agreements  resulting 
from  the  Uruguay  Round  of  multilateral 
trade  negotiations  under  the  auspices  of  the 
General  Agreement  on  Tariffs  and  Trade.". 

(b)  Designation  as  Eligible  GSP  Coun- 
try.—Section  502  of  such  Act  (19  U.S.C.  2462) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Designation  Where  Country  Adheres 
to  the  Agree.ment  on  TRIPS;  Annual  Re- 
ports.— 

"(1)  Designation  as  beneficiary  develop- 
ing COUNTRY.— A  country— 

"(A)  which  has  been  denied  desigmatlon  as 
a  beneficiary  developing  country  on  the  basis 
of  subsection  (b)(8).  or 

"(B)  with  respect  to  which  such  designa- 
tion has  been  withdrawn  or  suspended  based 
on  subsection  (b)(8), 

may  be  designated  as  a  beneficiary  develop- 
ing country  under  this  title,  if  the  President 
determines  that  the  country  is  fully  Imple- 
menting parts  I.  II.  and  III  of  the  Agreement 
on  TRIPS  and  reports  the  determination  to 
the  Congress. 

"(2)  ANNUAL  REPORT.— Not  later  than  the 
date  that  is  1  year  after  the  date  the  Agree- 
ment on  TRIPS  enters  into  force  and  effect, 
and  annually  thereafter,  the  President  shall 
determine  whether  each  country  designated 
as  a  beneficiary  developing  country  under 
this  title  is  fully  implementing  parts  I.  II. 
and  III  of  the  Agreement  and  shall  report 
such  findings  to  the  Congress.". 

SEC.  4.  COORDINATION  OF  TRADE  POLICY  AND 
FOREIGN  POLICY. 

(a)  Other  Efforts  To  Improve  Protection 

OF     INTELLECTUAL     PROPERTY     RIGHTS.— The 

United  States  Trade  Representative  shall  no- 
tify tne  Secretary  of  State,  the  Secretary  of 
Commerce,  and  the  Administrator  of  the 
Agency  for  International  Development  on  a 
regular  basis  of  any  country  which  is  not 
fully  implementing  parts  I.  II,  and  III  of  the 
Agreement  on  TRIPS. 

(b)  Encouraging  Implementation  of 
Agreeme.vt  on  TRIPS.— The  Secretary  of 
State,  the  Secretary  of  Commerce,  and  the 
Administrator  of  the  Agency  for  Inter- 
national Development  shall  cooperate  with 
the  United  States  Trade  Representative  by 
encouraging  any  country  that  receives  for- 
eign assistance  and  is  not  fully  implement- 
ing the  Agreement  on  TRIPS  to  enact  and 
enforce  laws  that  will  enable  the  country  to 
implement  the  Agreement  on  TRIPS.  To  fur- 
ther this  objective,  the  Secretary  of  State 
shall  Instruct  the  head  of  each  United  States 
diplomatic  mission  abroad  to  include  intel- 
lectual property  rights  protection  as  a  prior- 
ity objective  of  the  mission. 


(c)  Other  Actions  To  Encourage  Protec- 
tion of  Intellectual  Property  Rights.— 
Notwithstanding  any  other  provision  of  law, 
the  President  is  authorized  to  undertake  the 
following  actions,  where  appropriate,  with 
respect  to  a  developing  country  to  encourage 
and  help  the  country  improve  the  protection 
of  Intellectual  property  rights: 

(1)  Provide  Overseas  Private  Investment 
Corporation  insurance  for  intellectual  prop- 
erty assets. 

(2)  Require  foreign  assistance  programs  to 
provide  support  for  the  development  of  na- 
tional intellectual  property  laws  and  regula- 
tions and  for  the  development  of  the  infra- 
structure necessary  to  protect  intellectual 
property  rights. 

(3)  Establish  technical  cooperation  com- 
mittees on  intellectual  property  standards 
within  regional  organizations. 

(4)  Establish,  as  a  joint  effort  between  the 
United  States  Government  and  the  private 
sector,  a  council  to  facilitate  and  provide  in- 
tellectual property-related  technical  assist- 
ance through  the  Agency  for  International 
Development  and  the  Department  of  Com- 
merce. 

(5)  Require  United  States  representatives 
to  multilateral  lending  Institutions  to  seek 
the  establishment  of  programs  within  the  in- 
stitutions to  support  strong  Intellectual 
property  rights  protection  in  recipient  coun- 
tries that  have  fully  implemented  parts  I.  II. 
and  III  of  the  Agreement  on  TRIPS. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Agreement  on  trips.— The  term 
"Agreement  on  TRIPS"  means  the  Agree- 
ment on  Trade-Related  Aspects  of  Intellec- 
tual Property  Rights  entered  into  as  part  of 
the  trade  agreements  resulting  from  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade. 

(2)  Developing  country.- The  term  "de- 
veloping country"  means  any  country  which 
is — 

(A)  eligible  to  be  designated  a  beneficiary 
developing  country  pursuant  to  title  V  of  the 
Trade  Act  of  1974  (19  U.S.C.  2461  et  seq.).  or 

(B)  designated  as  a  least-developed  bene- 
ficiary developing  country  pursuant  to  sec- 
tion 504(0(6)  of  such  Act  (19  U.S.C.  2464(c)(6)). 

Intellectual  Property"  Committee. 

Washington.  DC.  April  18. 1994. 
Hon.  Frank  R.  Lautenberg, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

De.ar  Senator  Lautenberg:  The  Intellec- 
tual Property  Committee  (IPC)  whose  mem- 
bers represent  the  broad  spectrum  of  private 
sector  U.S.  intellectual  property  Interests, 
endorses  the  Intellectual  Property  Protec- 
tion Act  of  1994.  which  you  recently  intro- 
duced. 

Your  legislation  demonstrates  a  clear  un- 
derstanding that  strong  worldwide  protec- 
tion of  U.S.  intellectual  property  is  critical 
to  the  continued  competitiveness  of  U.S.  in- 
dustry and  to  our  nation's  ability  to  create 
good  jobs  here  in  the  United  States.  The  in- 
tellectual property  (TRIPS)  agreement 
which  was  recently  completed  as  part  of  the 
GATT  Uruguay  Round  of  trade  negotiations, 
provides  for  the  first  time  international 
standards  of  protection  and  enforcement 
across  a  broad  range  of  Intellectual  property 
elements.  When  fully  implemented,  the 
TRIPS  Agreement  will  require  all  coun- 
tries— developing  as  well  as  industrialized 
countries — to  provide  strong  intellectual 
property  protection.  Unfortunately,  develop- 
ing countries  do  not  have  to  Implement  the 


TRIPS  provisions  in  their  countries'  laws 
and  regulations  for  five  to  ten  years.  Until 
then,  these  countries  will  be  able  to  continue 
to  pirate  U.S.  technology  and  copy  our  cre- 
ative works  without  fear  of  any  inter- 
national sanctions. 

The  legislation  that  you  have  introduced 
properly  seeks  to  accelerate  TRIPS  imple- 
mentation in  GSP-reciplent  countries  by 
linking  continued  eligibility  for  the  U.S. 
program  to  full  and  accelerated  implementa- 
tion of  TRIPS-level  protection.  Through 
such  linkage,  your  legislation  ■will  provide 
U.S.  negotiators  with  the  leverage  necessary 
to  gain  Improved  worldwide  protection  of 
U.S.  intellectual  property.  In  the  absence  of 
this  type  of  leverage,  the  United  States  will 
face  real  difficulty  in  achieving  the  critical 
goal  of  improved  worldwide  Intellectual 
property  protection  in  a  timely  manner.  In 
addition,  your  legislation  will  underscore  the 
importance  of  adequate  and  effective  prop- 
erty protection  in  stimulating  economic 
growth  in  GSP-beneficiary  countries,  which 
will  lead  to  expanded  export  opportunities 
for  U.S.  goods  and  services. 

The  IPC  commends  your  continued  efforts 
on  behalf  of  strong  intellectual  property  pro- 
tection and  economic  growth  in  the  United 
States. 

Sincerely. 

Charles  S.  Levy. 

IPC  Counsel. 
Jacques  J.  Gorlin. 
Consulting  Economist. 

INTELLECTUAL  PROPERTY"  OWNERS. 

Washington.  DC.  April  20.  1994. 
Senator  Frank  R.  Lautenberg. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Lautenberg:  Intellectual 
Property  Owners  strongly  endorses  your  pro- 
posal for  legislation  that  will  use  GSP  to  en- 
courage countries  to  comply  at  an  early  date 
with  the  agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  Rights 
(TRIPS). 

U.S.  industry  and  the  U.S.  economy  will 
benefit  enormously  if  Congress  can  stop  the 
losses  that  are  resulting  from  inadequate 
and  ineffective  protection  of  intellectual 
property  rights  abroad.  According  to  the 
U.S.  Department  of  Commerce,  such  losses 
are  about  $50  billion  annually. 

The  Uruguay  round  GATT  agreement  gives 
development  and  least-developed  countries  5 
to  11  years  to  Implement  the  TRIPS  stand- 
ards. If  GSP  can  be  used  as  an  incentive  for 
countries  to  implement  within  2  to  5  years. 
U.S.  industry  will  avoid  many  billions  of  dol- 
lars of  losses.  In  the  long  run.  early  adoption 
of  standards  to  encourage  research,  develop- 
ment, and  creativity  will  strengthen  the 
world  economy  and  help  all  countries. 
Sincerely. 

Roger  S.  Smith. 

President. 

International  Intellectual 

Property-  Alliance. 
Washington.  DC.  April  21.  1994. 
Hon.  Frank  R.  Lautenberg. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 
Dear  Senator  Lautenberg:  On  behalf  of 
the  International  Intellectual  Property  Alli- 
ance and  its  eight  association  members,  we 
applaud  your  leadership  in  Introducing  the 
International  Intellectual  Property  Protec- 
tion Act  of  1994  which  seeks  to  assist  in  en- 
suring that  less  developed  country  members 
of  the  GATT'WTO  bring  their  domestic  intel- 
lectual   property   regimes   into   compliance 
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with  iheir  TRIPS  obligations  before  the  ex- 
piration of  the  4-  and  10-year  transition  peri- 
ods permitted  them  under  the  TRIPS  text. 

The  IIPA  represents  the  U.S.  copyright- 
based  industries  which  are  vitally  interested 
in  securing  adequate  and  effective  protection 
for  their  copyrighted  works— movies,  com- 
puter software,  books  and  journals,  music 
and  audio  recordings— and  fair  and  equitable 
market  access  to  those  products  protected 
by  copyright  laws.  As  the  attached  Fact 
Sheet  on  our  industries  demonstrates,  the 
U.S.  copyright  industries  are  growing  faster, 
employ  new  workers  faster,  and  contribute 
more  significantly  to  U.S.  exports  than  all 
but  a  very  few  sectors  of  our  economy.  At 
the  same  time,  worldwide  piracy  is  these  in- 
dustries' most  acute  market  access  barrier. 
They  lose  an  estimated  $15-$17  billion  annu- 
ally to  piracy  worldwide— an  inexcusable 
drain  on  the  U.S.  economy  and  threat  to  our 
international  competitiveness. 

The  TRIPS  Agreement  has  several  major 
inadequacies,  one  of  which  is  its  overly  long 
transition  periods— in  the  case  of  copyrights 
the  period  is  generally  four  years  longer 
than  in  developed  countries  (least  developed 
countries  have  a  total  additional  ten  years). 
Many  of  our  trading  partners  that  continue 
to  allow  widespread  piracy  within  their  bor- 
ders are.  as  a  result  of  U.S.  bilateral  pressure 
and  engagement  under  Special  301  and  under 
the  existing  GSP  Program,  are  very  close  to 
remedying  these  problems.  We  cite  as  exam- 
ples Thailand.  Turkey.  Egypt.  Venezuela  and 
many  others.  Your  Bill  would  deny  contin- 
ued participation  in  the  GSP  Program  unless 
TRIPS-level  protection  were  introduced  be- 
fore the  expiration  of  these  transition  peri- 
ods. The  Bill  is  intended  to  provide  added  le- 
verage to  the  U.S.  government  to  ensure 
that  continued  losses  were  not  sustained  as  a 
result  of  necessary  resort  to  the  transition 
period.  By  linking  acceleration  of  GSP  bene- 
ficiary countries  to  earlier  implementation 
of  the  TRIPS  obligations,  leverage  may  be 
increased  and  losses  to  the  U.S.  economy  re- 
duced. 

While  we  share  and  support  the  objectives 
of  your  Bill  which  is  fully  consistent  with 
IIPA"s  goal  to  accelerate  TRIPS  compliance, 
there  are  two  important  clarifications  modi- 
fications that  we  would  urge  you  to  make. 
First,  we  urge  you  to  make  clear  in  your  Bill 
that  adherence  to  the  TRIPS  obligations 
alcne.  and  without  more,  does  not  nec- 
essarily meet  the  test  of  "adequate  and  ef- 
fective" protection  and  enforcement  which  is 
the  standard  to  which  all  GSP  beneficiaries 
must  adhere.  We  have  urged  the  Administra- 
tion to  make  this  critical  change  in  the  cur- 
rent GSP  Program  (and  in  other  trade'IP 
programs)  in  recognition  that  the  TRIPS 
standards  are  deficient  in  some  respects  and. 
moreover,  tend  to  be  static  while  technology 
is  rapidly  changing.  What  is  "adequate  and 
effective"  protection  will,  in  the  copyright 
area  certainly,  change  rapidly  with  tech- 
nology in  the  next  years.  We  believe  that 
any  legislation  in  this  area  must  make  clear 
that  adequate  and  effective  protection  must 
be  afforded  by  GSP  beneficiaries,  notwith- 
standing that  the  country  might  have  imple- 
mented TRIPS  or  the  provisions  of  any  par- 
ticular multilateral  or  bilateral  agreement. 
We  have  also  proposed  to  the  Administration 
making  the  same  changes  to  the  Caribbean 
Basin  Economic  Recovery  Act  (which  oper- 
ates similarly  to  the  GSP  Program  specifi- 
cally for  the  CBI  region)  as  well  as  to  the 
Andean  Trade  Preferences  Act. 

Second,  we  are  concerned  that  by  estab- 
lishing fixed  time  frames  for  implementation 
and  rigid  statutory  grace  periods,  leverage 


can  actually  be  diminished  with  countries 
that  are  capable  of  earlier  TRIPS  compli- 
ance. We  understand  that  the  Administra- 
tion shares  this  view  and  we  hope  that  you 
and  the  Administration  can  reach  an  accord 
that  permits  flexibility  at  the  same  time  as 
ensuring  the  result  that  your  Bill  and  our  in- 
dustries seek. 

We  support  as  well  the  objectives  of  Sec- 
tion 4  of  the  bill  to  bring  into  coordination 
the  activities  of  AID  and  other  agencies  in 
ensuring  full  protection  for  U.S.  intellectual 
property.  We  strongly  believe  that  all  agen- 
cies must  work  together  to  ensure  full  world- 
wide protection  for  one  of  our  country's 
most  important  resources— its  creativity. 

We   acknowledge   and   commend   all   your 
many  contributions  to  the  protection  of  in- 
tellectual property  over  the  years,  including 
the  legislation  you  have  just  introduced. 
Sincerely. 

Eric  H.  Smith. 
Executive  Director  and  General  Counsel. 

Absolute  Entertain.ment.  Inc., 
Upper  Saddle  River.  XJ.  April  19.  1994. 
Re  proposed   legislation   regarding  general- 
ized system  of  preferences  [GSP]. 
Senator  Frank  R.  Lautenberg. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Lautenberg:  I  have  been 
discussing  with  Stuart  Brown  and  Cathy 
Carpino  of  your  staff  the  bill  which  I  under- 
stand you  are  planning  to  introduce  which 
will  tie  receipt  of  Generalized  System  of 
Preferences  ("GSP  ")  benefits  by  beneficiary 
developing  countries  to  improved  protection 
of  intellectual  property  rights  in  such  coun- 
tries. 

I  strongly  support  your  bill,  as  does  my 
company.  Absolute  Entertainment.  Inc. 

Absolute  Entertainment.  Inc..  an  Upper 
Saddle  River  company  with  73  employees,  is 
one  of  170  U.S.  companies  which  develop  and 
sell  Nintendo  video  games.  Absolute's  suc- 
cess is  dependent  on  its  ability  to  reap  the 
rewards  of  the  video  games  which  it  devel- 
ops. Unfortunately.  Absolute,  like  many  cre- 
ators of  video  games,  can  not  sell  its  prod- 
ucts in  many  less  developed  countries  be- 
cause pirates  have  virtually  saturated  these 
markets.  Accordingly.  Absolute  strongly 
supports  your  bill  because,  over  time,  it 
should  enable  Absolute  to  sell  its  products  in 
markets  from  which  it  is  presently  excluded. 

The  U.S.  video  game  industry  has  been  se- 
verely injured  by  copyright  piracy  in  GSP 
countries.  Your  bill  should  provide  these 
countries  with  an  incentive  to  improve  the 
protection  of  intellectual  property  rights.  It 
is  only  fair  that  countries  which  receive  the 
right  to  export  products  to  the  United  States 
on  a  duty-free  basis  should  be  required  to 
provide  strong  intellectual  property  protec- 
tion for  U.S.  products. 

I  am  particularly  concerned  that  less  de- 
veloped countries  rely  on  the  inordinately 
long  transition  periods  for  implementing  the 
provisions  of  the  Agreement  on  Trade-Relat- 
ed Aspects  of  Intellectual  Property  Rights 
("TRIPS").  Your  bill  will  give  the  United 
States  Trade  Representative  leverage  to  ob- 
tain more  expeditious  implementation  of  the 
TRIPS  provisions. 

We  hope  you  are  able  to  emphasize  that 
beneficiary  developing  countries  should  not 
construe  your  bill  as  indicating  that  the 
TRIPS  provisions  constitute  the  optimum 
level  of  intellectual  property  protection,  but 
rather  the  reverse — that  these  are  the  mini- 
mum acceptable  standards  of  protection.  In 
fact.  TRIPS  falls  short  of  what  U.S.  compa- 
nies like  Absolute  need  for  adequate  and  ef- 
fective protection  of  their  intellectual  prop- 


erty rights.  It  is  my  understanding  that  this 
bill,  when  passed  into  law.  will  not  preclude 
the  United  States  Trade  Representative  from 
seeking  higher  levels  of  intellectual  property 
protection  than  those  in  TRIPS,  and  we  rec- 
ommend the  bill  or  its  legislative  history 
make  this  point  clearl 

I  am  arranging  for  samples  of  authentic 
and  counterfeit  Absolute-produced  video 
games  and  color  prints  to  be  provided  to  you 
by  Arter  &  Hadden  for  your  use  during  intro- 
duction of  the  bill.  Please  ask  a  member  of 
your  staff  to  contact  Ingrid  Voorhees  of 
Arter  &  Hadden  at  (202)  775  7981  to  return  the 
samples. 

The  staff  and  management  of  Absolute  En- 
tertainment sincerely  appreciate  the  inter- 
est you  have  shown  in  protecting  U.S.  intel- 
lectual property  rights.  This  is  an  issue 
which  is  near  and  dear  to  all  of  our  hearts. 
U.S.  companies  need  this  protection  if  we  are 
to  be  able  to  compete  in  international  mar- 
kets. 

Best  regards. 

Yours  sincerely. 

James  I.  Charne. 
Vice  President.  Legal 
and  Business  Affairs.* 


•  Mr.     ROTH, 
pleased    to    be 


Mr.  President,  I  am 
joining  my  good  col- 
league. Senator  Lautenberg,  in  co- 
sponsoring  legislation  on  an  issue  I  feel 
very  strongly  about — the  need  for  early 
and  full  adoption  of  the  Uruguay  round 
agreement  on  intellectual  property 
rights.  While  these  new  rules  generally 
represent  a  significant  achievement 
and  will  be  of  major  benefit  to  U.S.  in- 
ventors and  other  holders  intellectual 
property,  there  is  one  serious  overall 
problem  with  the  agreement  that  must 
be  addressed— the  long  transition  peri- 
ods that  are  provided  to  developing 
countries.  The  legislation  I  am  cospon- 
soring  today  offers  one  approach  to  ad- 
dressing this  problem  by  tying  future 
GSP  benefits  to  the  extent  to  which  a 
developing  country  has  fully  imple- 
mented key  parts  of  this  agreement. 

Infringement  of  U.S.  intellectual 
property  is  no  small  matter.  The  Com- 
merce Department  has  estimated  that 
U.S.  companies  lose  $50  billion  every 
year  from  intellectual  property  piracy. 
Much  of  this  piracy  occurs  in  the  devel- 
oping world  where  there  are  often  few, 
if  any,  rules  protecting  intellectual 
property  rights,  and  little  enforcement 
of  such  rules  where  they  exist.  Under 
the  Uruguay  round  agreement,  develop- 
ing countries  can  wait  up  to  10  years 
before  fully  implementing  the  new 
TRIPS  agreement.  I  think  most  of  us 
would  agree  that  this  is  unacceptable. 
Consequently,  we  must  look  at  what 
steps  we  can  take  to  accelerate  this 
process  of  implementation. 

It  is  my  intention  to  ensure  that  this 
problem  is  effectively  addressed  in  the 
implementing  legislation  on  the  Uru- 
guay round  and  I  look  forward  to  work- 
ing with  Senator  Lautenberg  and  the 
rest  of  my  colleagues  on  this  very  im- 
portant matter.* 


April  21,  1994 

ADDITIONAL  COSPONSORS 

S.  266 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  266,  a  bill  to  provide  for 
elementary  and  secondary  school  li- 
brary media  resources,  technology  en- 
hancement, training  and  improvement. 

S.  540 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
540,  a  bill  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address 
certain  commercial  issues  and 
consumer  issues  in  bankruptcy,  and  es- 
tablish a  commission  to  study  and 
make  recommendations  on  problems 
with  the  bankruptcy  system,  and  for 
other  purposes. 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  540,  supra. 

S.  1485 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
1485,  a  bill  to  extend  certain  satellite 
carrier  compulsory  licenses,  and  for 
other  purposes. 

S.  1625 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  1625,  a  bill  to  prohibit  the  sale  of  de- 
fense articles  and  defense  services  to 
countries  that  participate  in  the  sec- 
ondary and  tertiary  boycott  of  Israel. 

S.  1687 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Alaska 
[Mr.  MURKOWSKI],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  1687,  a  bill  to  promote 
the  effective  and  efficient  use  of  Fed- 
eral grant  assistance  provided  to  State 
governments  to  carry  out  certain  envi- 
ronmental programs  and  activities,  and 
for  other  purposes. 

S.  1773 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  B'i'RD]  was  added  as  a  co- 
sponsor  of  S.  1773,  a  bill  to  make  im- 
provements in  the  Black  Lung  Benefits 
Act,  and  for  other  purposes. 

S.  1781 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  West  'Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  1781,  a  bill  to  make  im- 
provements in  the  Black  Lung  Benefits 
Act,  and  for  other  purposes. 

S.  1805 

At  the  request  of  Mr.  SMITH,  his 
name  was  added  as  a  cosponsor  of  S. 
1805,  a  bill  to  amend  title  10,  United 
States  Code,  to  eliminate  the  disparity 
between  the  periods  of  delay  provided 
for  civilian  and  military  retiree  cost- 
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of-living  adjustments  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

S.  1904 

At  the  request  of  Mr.  Bryan,  his 
name  was  added  as  a  cosponsor  of  S. 
1904,  a  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  organiza- 
tion and  procedures  of  the  Board  of 
Veterans'  Appeals. 

S.  1915 

At  the  request  of  Mr.  NiCKLES,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  COCHRAN]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  S.  1915,  a  bill  to  require 
certain  Federal  agencies  to  protect  the 
rights  of  private  property  owners. 

S.  1924 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  1924,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide clarification  for  the  deductibility 
of  expenses  incurred  by  a  taxpayer  in 
connection  with  the  business  use  of  the 
home. 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1933,  a  bill  to  repeal  the 
Medicare  and  Medicaid  Coverage  Data 
Bank,  and  for  other  purposes. 

S.  1942 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
1942,  a  bill  to  authorize  appropriations 
for  the  local  rail  freight  assistance  pro- 
gram. 

S.  2000 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan]  and  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  were  added  as  co- 
sponsors  of  S.  2000,  a  bill  to  authorize 
appropriations  for  fiscal  years  1995 
through  1998  to  carry  out  the  Head 
Start  Act  and  the  Community  Services 
Block  Grant  Act,  and  for  other  pur- 
poses. 

S.  2027 

At  the  request  of  Mr.  DODD,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  S.  2027,  a  bill  to  provide 
for  the  reinstatement  of  democracy  in 
Haiti,  the  restoration  to  office  of  the 
duly  elected  President  of  Haiti,  Jean- 
Bertrand  Aristide,  the  end  of  human 
rights  abuses  against  the  Haitian  peo- 
ple, support  for  the  implementation  of 
the  Governors  Island  Agreement,  and 
for  other  purposes. 

S.  2031 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  2031,  a  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  prohibit  the  impo- 


sition of  additional  charges  or  fees  for 
attendance  at  the  United  States  Mer- 
chant Marine  Academy,  and  to  express 
the  sense  of  the  Senate  that  no  addi- 
tional charges  or  fees  shall  be  imposed 
for  attendance  at  the  United  States 
Military  Academy,  the  United  States 
Naval  Academy,  the  United  States  Air 
Force  Academy,  and  the  United  States 
Coast  Guard  Academy,  and  for  other 
purposes. 

senate  joint  resolution  157 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  Mississippi  [Mr. 
Cochran]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  157,  a  joint 
resolution  to  designate  1994  as  "The 
Year  of  Gospel  Music." 

senate  joint  resolution  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  165,  a  joint 
resolution  to  designate  the  month  of 
September  1994  as  "National  Sewing 
Month." 

SENATE  joint  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  and  the  Senator 
from  South  Carolina  [Mr.  Hollings] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  172,  a  joint  resolution 
designating  May  30,  1994,  through  June 
6,  1994,  as  a  "Time  for  the  National  Ob- 
servance of  the  50th  Anniversary  of 
World  War  II." 

SENATE  JOI.VT  RESOLUTION  181 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  New  York 
[Mr.  Mo-i-NiHAN],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  and  the 
Senator  from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  181,  a  joint  resolution 
to  designate  the  week  of  May  8,  1994. 
through  May  14,  1994,  as  "United  Negro 
College  Fund  Week." 

SENATE  CONCURRENT  RESOLUTION  60 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Texas  [Mrs.  Hltchison],  and  the  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  60,  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  a  postage  stamp  should 
be  issued  to  honor  the  100th  anniver- 
sary of  the  Jewish  War  Veterans  of  the 
United  States  of  America. 

SENATE  RESOLUTION  148 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LuGAR]  was  added  as  a  cosponsor  of 
Senate  Resolution  148.  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  United  Nations  should  be  encour- 
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aged  to  permit  representatives  of  Tai- 
wan to  participate  fully  in  its  activi- 
ties, and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 66— RELATING  TO  THE  ES- 
TABLISHMENT OF  THE  NA- 
TIONAL SILVER-HAIRED  CON- 
GRESS 

Ms.  MIKULSKI  (for  herself,  Mr. 
Pryor,  and  Mr.  Warner)  submitted  the 
following  concurrent  resolution:  which 
was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 
S.  Con.  Res.  66 
Whereas  many  States  have  encouraged  and 
facilitated  the  creation  of  senior  citizen  leg- 
islative and  advocacy  bodies: 

Whereas  in  creating  such  bodies  such 
States  have  provided  to  many  older  Ameri- 
cans the  opportunity  to  express  concerns, 
promote  appropriate  interests,  and  advance 
the  common  good  by  influencing  the  legisla- 
tion and  actions  of  State  government:  and 

Whereas  a  National  Silver  Haired  Con- 
gress, with  representatives  from  each  State. 
would  provide  a  national  forum  for  a  non- 
partisan evaluation  of  grassroots  solutions 
to  concerns  shared  by  an  increasing  number 
of  older  Americans:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  recognizes  and  encourages  the  con- 
vening of  an  annual  National  Silver  Haired 
Congress  in  the  District  of  Columbia. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  submit  a  resolution  that  de- 
serves special  attention.  I  am  submit- 
ting a  resolution  to  establish  a  na- 
tional silver-haired  congress.  As  Chair 
of  the  Aging  Subcommittee,  I  am 
joined  by  Senator  Pryor— the  Chair  of 
the  Special  Committee  on  Aging— in 
sponsoring  this  important  piece  of  leg- 
islation. 

What  is  a  national  silver-haired  con- 
gress? Well,  it  is  the  vision  of  a  truly 
inspirational  group  of  seniors.  Begin- 
ning back  in  1973,  a  group  of  Missouri 
seniors  got  together  and  decided  to  get 
involved.  They  formed  a  silver-haired 
legislature.  They  modeled  their  legisla- 
ture after  the  State's  and  took  up 
pieces  of  legislation  that  affected  sen- 
iors. 

That  was  1973.  Today  nearly  half  the 
States  have  a  silver-haired  legislature. 
Seniors  all  over  the  country  have  set 
up  mock  State  legislatures.  They  take 
bills  through  the  entire  legislative 
process  and  present  their  bills  that 
pass  to  their  State  Legislators.  These 
recommendations  are  taken  very  seri- 
ously. 

The  silver-haired  legislatures  have 
helped  in  the  passage  of  many  pro- 
grams: from  consumer  protection  and 
crime  prevention  to  health  care,  hous- 
ing, and  long-term  care. 

I  am  submitting  today  a  resolution 
to  create  a  national  silver-haired  con- 
gress. Based  on  the  experience  of  the 
silver-haired  legislatures  in  the  States, 
a  silver-haired  congress  will  provide  a 
national  forum  for  aging  issues— a 
forum   patterned   after   the   U.S.   Con- 


gress. It  will  be  completely  staffed  by 
older  Americans,  and  serve  to  address  a 
broad  range  of  seniors  issues.  Like  us, 
a  silver-haired  congress  would  be  com- 
prised of  100  Senators  and  435  Rep- 
resentatives. But  unlike  us,  all  the 
members  will  serve  without  pay  and 
convene  in  Washington  at  their  own  ex- 
pense. Members  will  be  elected  only  by 
seniors  60  years  old  and  older. 

Older  Americans  across  the  country 
are  anxious  to  volunteer  themselves  in 
an  effort  to  provide  nationwide  visi- 
bility of  aging  issues  and  to  promote 
intergenerational  issues.  A  national 
silver-haired  congress  provides  this 
wonderful  opportunity  and  I  propose 
that  we  create  a  national  silver-haired 
congress  today. 

With  no  cost  whatsoever  to  the 
American  public,  a  national  silver- 
haired  congress  will  provide  a  national 
forum  for  issues  of  concern  to  older 
Americans.  The  input  and  counsel  that 
a  forum  like  this  will  provide  to  the 
U.S.  Congress  is  invaluable.  Bills  af- 
fecting seniors  will  go  through  the  leg- 
islative process  by  seniors  them- 
selves— a  process  that  will  clearly  pro- 
vide a  wealth  of  insight  and  guidance 
to  lawmakers.  This  is  a  tremendous  op- 
portunity for  Congress  to  engage  in  an 
ongoing  dialog  with  informed  seniors 
contributing  to  legislation  affecting 
seniors. 

The  population  of  older  Americans  is 
growing  at  a  faster  rate  than  any  other 
age  group.  As  this  elderly  population 
grows,  it  is  important  that  we  encour- 
age a  silver-haired  congress  to  con- 
tinue their  important  role  in  serving  as 
a  supportive  link  between  the  expand- 
ing elderly  population  and  what  be- 
comes law.  The  input  of  a  silver-haired 
congress  could  be  crucial  in  meeting 
the  needs  of  today's  senior  citizens. 

It  is  then  with  great  enthusiasm  and 
excitement  that  I  submit  this  resolu- 
tion, and  ask  my  colleagues  to  support 
this  wonderful  proposal  for  a  national 
silver-haired  congress. 


SEC. 


AMENDMENTS  SUBMITTED 


BANKRUPTCY  AMENDMENTS  ACT 
OF  1994 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  1640 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Dole,  and  Mr.  Hel.ms)  proposed  an 
amendment  to  the  bill  (S.  540)  to  im- 
prove the  administration  of  the  bank- 
ruptcy system,  address  certain  com- 
mercial issues  and  consumer  issues  in 
bankruptcy,  and  establish  a  commis- 
sion to  study  and  make  recommenda- 
tions on  problems  with  the  bankruptcy 
system,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: 


UNITED  STATES  AR.MS  EMBARGO  OF  THE 
GOVERNMENT  OF  BOSNIA  AND 
HERZEGOVINA. 

(a)  Termi.n.^TION.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(b)  Definition. — As  used  in  this  section, 
the  term  -United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina  " 
means  the  application  of  the  Government  of 
Bosnia  and  Herzegovina  of— 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  Fed.  Reg.  33322)  under  the  heading 
•Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia  ";  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a)  pursuant  to  which  approval  is  routinely 
denied  for  transfers  of  defense  articles  and 
defense  services  to  the  former  Yugoslavia. 


JOHNSTON (AND  BREAUX) 
AMENDMENT  NO.  1642 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1641 

Mr.  DOLE  (for  himself,  Mr. 
LIEBERMAN.  Mr.  MACK,  Mr.  Lugar,  Mr. 
McCain,  Mr.  Levin,  Mr.  Feingold,  Mr. 
Hatch,  Mr.  Dorgan,  Mr.  McConnell, 
Mr.  D'Amato,  Mr.  Stevens,  Mr.  DeCon- 
ciNi,  Mr.  MoYNiHAN,  Mr.  Helms,  Mr. 
Gorton,  Mr.  Bradley,  Mr.  Lauten- 
berg.  Mr.  Kempthorne,  Mr. 
CovERDELL,  Mr.  SIMPSON,  Mr.  Roth, 
Mr.  Brown,  Mrs.  Hutchison,  Mr.  Pres- 
SLER,  and  Mr.  Thurmond  proposed  an 
amendment  to  amendment  No.  1640 
proposed  by  Mr.  Lieberman  to  the  bill 
S.  540,  supra:  as  follows: 

Strike  all  after  the  word  -Sec"  and  insert 
the  following: 

UNITED  STATES  ARMS  EMBARGO  OF  THE  GOV- 
ERNMENT OF  BOSNIA  AND 
HERZEGOVINA. 

(a)  PROHIBITION.— Neither  the  President 
nor  any  other  member  of  the  Executive 
Branch  of  the  United  States  Government 
shall  interfere  with  the  transfer  of  arms  to 
the  Government  of  Bosnia  and  Herzegovina. 

(b)  Ter.mination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina 
upon  receipt  from  that  government  of  a  re- 
quest for  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter. 

(c)  Definition.— As  used  in  this  section, 
the  term  -United  States  arms  embargo  of 
the  Government  of  Bosnia  and  Herzegovina" 
means  the  application  to  the  Government  of 
Bosnia  and  Herzegovina  of— 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  (58  Fed.  Reg.  33322)  under  the  heading 
-Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia":  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a)  pursuant  to  which  approval  is  routinely 
denied  for  transfers  of  defense  articles  and 
defense  services  to  the  former  Yugoslavia. 

(d)  Nothing  in  this  section  shall  be  inter- 
preted as  authorization  for  deployment  of 
U.S.  forces  in  the  territory  of  Bosnia  and 
Herzegovina  for  any  purpose,  including 
training,  support  or  delivery  of  military 
equipment. 


Mr.  HEFLIN  (for  Mr.  Johnston  for 
himself  and  Mr.  BreauX)  proposed  an 
amendment  to  the  bill  S.  540,  supra;  as 
follows: 

On  page  235.  between  lines  13  and  14.  insert 
the  following: 

SEC.  3U.  NONAVOIDABILITY  OF  FIXING  OF  LIEN 
ON  TOOLS  AND  IMPLEMENTS  OF 
TRADE,  ANIMALS,  ANT)  CROPS. 

(a)  AMENDMENT— Section  522(f)  of  title  U. 
United  States  Code,  as  amended  by  section 
303(c).  is  amended— 

(1)  by  striking  -Notwithstanding  any  waiv- 
er of  exemptions."  and  inserting  -(1)  Not- 
withstanding any  waiver  of  exemptions  but 
subject  to  paragraph  (2)""; 

(2)  by  striking  "(1)  a  judicial"  and  insert- 
ing "(A)  a  judicial"; 

(3)  by  striking  -(A)  is  not  assigned""  and  in- 
serting-(i)  is  not  assigned"'; 

(4)  by  striking  -(B)  includes  a  liability" 
and  inserting  -(ii)  includes  a  liability"; 

(5)  by  striking  -(2)  a  nonpossessory""  and 
inserting  "(B)  a  nonpossessory  ": 

(6)  by  striking  "(A)  household""  and  insert- 
ing "(i)  household"'; 

(7)  by  striking  -(B)  implements,  profes- 
sional books,  or  tools.'"  and  inserting  -(ii) 
implements,  professional  books,  or  tools" 

(8)  by  striking  '(C)  professionally"  and  in- 
serting -(iii)  professionally";  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

-■(2)  In  a  case  in  which  State  law  that  is  ap- 
plicable to  the  debtor — 

■•(A)  permits  a  person  to  voluntarily  waive 
a  right  to  claim  exemptions  under  subsection 
(d)  or  prohibits  a  debtor  from  claiming  ex- 
emptions under  subsection  (d);  and 

■■(B)  permits  the  debtor  to  claim  exemp- 
tions under  State  law  without  limitation  in 
amount,  except  to  the  extent  that  the  debtor 
has  permitted  the  fixing  of  a  consensual  lien 
on  any  property. 

the  debtor  may  not  avoid  the  fixing  of  a  lien 
on  an  interest  of  the  debtor  or  a  dependent  of 
the  debtor  in  property  if  the  lien  is  a 
nonpossessory.  nonpurchase-money  security 
interest  in  implements,  professional  books, 
or  tools  of  the  trade  of  the  debtor  or  a  de- 
pendent of  the  debtor  or  farm  animals  or 
crops  of  the  debtor  or  a  dependent  of  the 
debtor."'. 

(b)  APPLICATION       OF       AMENDMENT.— The 

amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  a  case  commenced 
under  title  11,  United  States  Code,  before  the 
date  of  enactment  of  this  Act. 


BRYAN  AMENDMENT  NO.  1643 

Mr.  HEFLIN  (for  Mr.  Bryan)  pro- 
posed an  amendment  to  the  bill  S.  540, 
supra:  as  follows: 

On  page  235,  between  lines  13  and  14,  insert 
the  following: 
SEC.  3n.  nondischargeability  of  debt  for 

MONEY,  property  SERVICES,  OR 
CREDIT  obtained  BY  FALSE  PRE- 
TENSE, FALSE  REPRESENTATION. 
OR  FRAUD. 

Section  1328(a)(2)  of  title  11.  United  States 
Code,  is  amended  by  inserting  "(2).  "  after 
"paragraph"'. 


On  page  160.  between  lines  6  and  7  insert 

the  following: 

SEC.  116  RECOMMENDA'nONS  OF  THE  JUDICIAL 
CONTERENCE  FOR  THE  APPOINT- 
MENT OF  BANKRUPTCY  JLTOGES. 

Section  152(b)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■-(4)(A)  If.  as  a  result  of  a  review  of  judicial 
districts  under  paragraph  (3).  the  Judicial 
Conference  determines  that  there  is  a  need 
for  a  number  (including  a  fractional  number) 
of  additional  bankruptcy  judges  for  any  judi- 
cial district,  but  the  Judicial  Conference  de- 
termines to  submit  to  Congress  a  rec- 
ommendation that  the  appointment  of  a  less- 
er number  of  bankruptcy  judges  be  author- 
ized for  that  district,  the  Judicial  Con- 
ference shall  submit  with  the  recommenda- 
tion a  statement  detailing— 

"(i)  the  difference  between  the  number  of 
additional  bankruptcy  judges  that  has  been 
determined  to  be  needed  and  the  number  rec- 
ommended to  be  authorized;  and 

-•(ii)  the  methods  by  which  those  numbers 
were  determined. 

•■(B)  If  the  Judicial  Conference  has  submit- 
ted to  Congress  a  recommendation  that  a 
lesser  number  of  additional  bankruptcy 
judges  be  authorized  to  be  appointed  than  a 
review  of  judicial  districts  shows  is  needed 
for  a  judicial  district,  the  Judicial  Con- 
ference shall  submit  a  subsequent  rec- 
ommendation that  satisfies  the  continuing 
need  for  additional  bankruptcy  judges  for 
that  judicial  district  unless— 

■•(i)  the  Congress,  without  having  received 
such  a  recommendation,  authorizes  the  req- 
uisite number  of  additional  bankruptcy 
judges  to  be  appointed  for  that  district;  or 

•■(ii)  a  subsequent  review  of  judicial  dis- 
tricts shows  that  that  number  of  additional 
bankruptcy  judges  is  no  longer  needed  for 
that  district."". 


FEINSTEIN  AMENDMENT  NO.  1644 

Mr.  HEFLIN  (for  Mrs.  Feinstein) 
proposed  an  amendment  to  the  bill  S. 
540,  supra;  as  follows: 


METZENBAUM  AMENDMENTS  NOS. 
1645-1647 

Mr.  HEFLIN  (for  Mr.  Metzenbaum) 
proposed  three  amendments  to  the  bill 
S.  540,  supra;  as  follows: 

Amendme.vt  No.  1645 

On  pages  231,  strike  line  11  and  all  that  fol- 
lows through  page  234.  line  6.  and  insert  the 
following: 

SEC.  309.  PROFESSIONAL  FEE& 

Section  330(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

••(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326.  328.  and  329. 
the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103— 

••(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

••(B)  reimbursement  for  actual,  necessary 
expenses. 

■•(2)  The  court  may.  on  its  own  motion  or 
on  the  motion  of  the  United  States  Trustee, 
the  United  States  Trustee  for  the  District  or 
Region,  the  trustee  for  the  estate  or  any 
other  party  in  interest,  award  compensation 
that  is  less  than  the  amount  of  compensa- 
tion that  is  requested. 

••(3)(A)  In  determining  the  amount  of  rea- 
sonable compensation  to  be  awarded,  the 
court  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including — 


"(A)  the  time  spent  on  such  services; 

••(B)  the  rates  charged  for  such  services; 

•■(C)  whether  the  services  were  necessary 
to  the  administration  of.  or  beneficial  at  the 
time  at  which  the  service  was  rendered  to- 
ward the  completion  of.  a  case  under  this 
title: 

-'(D)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors,  both  secured 
and  unsecured. 

■-(E)  whether  the  services  were  performed 
within  a  reasonable  amount  of  time  com- 
mensurate with  the  complexity,  importance, 
and  nature  of  the  problem,  issue,  or  task  ad- 
dressed: and 

••(F)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
charged  by  comparably  skilled  practitioners 
in  cases  other  than  cases  under  this  title. 

■•(4)(A)  Except  as  provided  in  subparagraph 
(B).  the  court  shall  not  allow  compensation  . 
for— 

•■(i)  unnecessary  duplication  of  services;  or 

••(ii)  services  that  were  not — 

••(I)  reasonably  likely  to  benefit  the  debt- 
or"s  estate:  or 

■■(II)  necessary  to  the  administration  of 
the  case. 

••(B)  In  a  chapter  12  or  chapter  13  case  in 
which  the  debtor  is  an  individual,  the  court 
may  allow  reasonable  compensation  to  the 
debtor's  attorney  for  representing  the  inter- 
ests of  the  debtor  in  connection  with  the 
bankruptcy  case  based  on  a  consideration  of 
the  benefit  and  necessity  of  such  services  to 
the  debtor  and  the  other  factors  set  forth  in 
this  section. 

••(5)  The  court  shall  reduce  the  amount  of 
compensation  awarded  under  this  section  by 
the  amount  of  any  interim  compensation 
awarded  under  section  331.  and,  if  the 
amount  of  such  interim  compensation  ex- 
ceeds the  amount  of  compensation  awarded 
under  this  section,  may  order  the  return  of 
the  excess  to  the  estate. 

••(6)  Any  compensation  awarded  for  the 
preparation  of  a  fee  application  shall  be 
based  on  the  level  and  skill  reasonably  re- 
quired to  prepare  the  application."". 

Amendment  No.  1646 
On  page  235.  between  lines  13  and  14  insert 
the  following: 

SEC.  311.  CONVERSION  OF  CASE  UNDER  CHAP- 
TER 13. 
Section  348  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(f)  When  a  case  under  chapter  13  is  con- 
verted to  another  chapter- 
ed) property  of  the  estate  in  the  converted 
case  shall  consist  of  property  of  the  estate, 
as  of  the  date  of  filing  of  the  petition,  that 
remains  in  the  possession  of  or  is  under  the 
control  of  the  debtor  on  the  date  of  conver- 
sion: and 

••(2)  valuations  of  property  and  of  allowed 
secured  claims  in  the  chapter  13  case  shall 
apply  in  the  converted  case,  with  allowed  se- 
cured claims  reduced  to  the  extent  that  they 
have  been  paid  in  accordance  with  the  chap- 
ter 13  plan."". 

AMEND.MENT  NO.  1647 

On  page  242.  between  lines  7  and  8  insert 
the  following: 
TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  501.  PROTECTION  AGAINST  DISCRIMINA- 
TORY TREATME.NT  OF  APPLICA- 
TIONS FOR  STLDENT  LOANS. 

Section  525  of  title  U.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 
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••(cHl)  A  g-overnmental  unit  that  operates 
a  student  grant  or  loan  program  and  a  person 
engaged  in  a  business  that  includes  the  mak- 
ing of  loans  guaranteed  or  insured  under  a 
student  loan  program  may  not  deny  a  grant, 
loan,  loan  guarantee,  or  loan  insurance  to  a 
person  that  is  or  has  been  a  debtor  under  this 
title  or  a  bankrupt  or  debtor  under  the 
Bankruptcy  Act.  or  another  person  with 
whom  the  debtor  or  bankrupt  has  been  asso- 
ciated, because  the  debtor  or  bankrupt  is  or 
has  been  a  debtor  under  this  title  or  a  bank- 
rupt or  debtor  under  the  Bankruptcy  Act. 
has  been  insolvent  before  the  commence- 
ment of  a  case  under  this  title  or  during  the 
pendency  of  the  case  but  before  the  debtor  is 
granted  or  denied  a  discharge,  or  has  not 
paid  a  debt  that  is  dischargeable  in  the  case 
under  this  title  or  that  was  discharged  under 
the  Bankruptcy  Act. 

••(2)  In  this  section,  student  loan  program' 
means  the  program  operated  under  part  B.  D. 
or  E  of  title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070  et  seq.)  or  a  similar 
program  operated  under  State  or  local  law.". 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  1648 

Mr.  HEFLIN  (for  Mr.  Simpson,  for 
himself,  Mr.  Wallop,  Mr.  Brown,  Mr. 
Breaux,  Mrs.  Hutchison,  and  Mr. 
Johnston)  proposed  an  amendment  to 
the  bill  S.  540,  supra;  as  follows: 

Amend  11  U.S.C.  541(b)(4)  to  read  as  fol- 
lows: 

(4)  any  interest  of  the  debtor  in  liquid  or 
gaseous  hydrocarbons  to  the  extent 

(A)(i)  the  debtor  has  transferred  or  has 
agreed  to  transfer  such  interest  pursuant  to 
a  farmout  agreement  or  any  written  agree- 
ment directly  related  to  a  farmout  agree- 
ment; and 

(ii)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  such  interest  only 
by  virtue  of  section  365  or  544(a)  of  this  title: 
or 

(B)  the  debtor  has  transferred  such  interest 
pursuant  to  a  conveyance  of  a  production 
payment  or  an  oil  and  gas  lease. 

Paragraph  (4)  shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives,  or  is  entitled  to  re- 
ceive for  transferring  an  interest  in  liquid  or 
gaseous  hydrocarbons  pursuant  to  a  farmout 
agreement,  production  payment,  or  oil  and 
gas  lease. 

Amend  11  U.S.C.  101  by  adding  the  follow- 
ing: 

(42.A)  "production  payment"  is  not  a  gross 
royalty.  A  production  payment  is  a  term 
overriding  royalty  which  is  an  interest  in 
liquid  or  gaseous  hydrocarbons  in  place  or  to 
be  produced  from  a  property  or  properties, 
that  entitles  the  owner  thereof  to  a  share  of 
production,  or  the  value  thereof,  for  a  term 
limited  by  time,  quantity,  or  value  realized, 
or  any  formula  based  on  one  or  more  of  such 
factors. 


METZENBAUM  AMENDMENTS  NOS. 
164&-1652 

Mr.  HEFLIN  (for  Mr.  Metzenbaum) 
proposed  four  amendments  to  the  bill 
S.  540,  supra,  as  follows: 

AMENDMENT  NO.  1649 

On  page  160.  strike  lines  1  through  6  and  In- 
sert the  following: 

"(9)  under  subsection  (a),  of— 

"(A)  an  audit  by  a  governmental  unit  to 
determine  tax  liability: 

•(B)  the  issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency; 


"(C)  a  demand  for  tax  returns:  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability:  or 

"(D)  the  making  of  an  assessment  for  any 
tax  and  issuance  of  a  notice  and  demand  for 
payment  of  such  an  assessment  (but  any  tax 
lien  that  would  otherwise  attach  to  property 
of  the  estate  by  reason  of  such  an  assessment 
shall  not  take  effect  until  the  property  is  no 
longer  property  of  the  estate).". 

Amendment  No.  1650 
On  page  235,  between  lines  13  and  14  insert 

the  following: 

SEC.  311.  RENT-TO-OWN  CONTRACTS. 

(a)  Definition.— Section  101  of  title  11, 
United  States  Code,  is  amended  by  inserting 
in  their  proper  alphabetical  positions  the  fol- 
lowing new  definitions: 

"consumer  good'  means  an  item  of  per- 
sonal property  (not  including  a  motor  vehi- 
cle) acquired  by  an  individual  primarily  for  a 
personal,  family  or  household  purpose.". 

■  rent-to-own  contract'  means  an  agree- 
ment, in  the  form  of  a  terminable  lease  or 
bailment  of  a  consumer  good,  between  a  per- 
son regularly  engaged  in  the  business  of 
making  consumer  goods  available  to  individ- 
uals and  an  individual,  under  which— 

"(A)  the  lessee  or  bailee— 

■(i)  has  the  right  of  possession  and  use  of 
the  consumer  good:  and 

"(ii)  has  the  option  to  renew  the  agree- 
ment periodically  by  making  payments  spec- 
ified in  the  agreement;  and 

"(B)  the  lessor  or  bailor  agrees,  orally  or  in 
writing,  to  transfer  ownership  of  the 
consumer  good  to  the  lessee  or  bailee  upon 
the  fulfillment  of  all  obligations  of  the  lessee 
or  bailee  for  the  transfer  under  the  agree- 
ment.". 

(b)  Treatme.nt  of  Rent-To-Own  Con- 
tracts AS  Secured  Purchase  Contracts.— 

(1)  Chapter  7.— Subchapter  II  of  chapter  7 
of  title  II,  United  States  Code,  is  amended  by 
adding  at  the  end  of  the  following  new  sec- 
tion: 

"i  729.  Rent-to-own  contracts 

•In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  possession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract." 

(2)  Chapter  13.— Subchapter  I  of  chapter  13 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  1308.  Rent-to-own  contracts 

•In  a  proceeding  under  this  chapter  in 
which  the  debtor  is  in  possession  of  a 
consumer  good  under  a  rent-to-own  contract, 
the  debtor  and  the  lessor  or  bailor  shall  be 
accorded  the  same  rights  and  obligations 
with  respect  to  the  consumer  good,  respec- 
tively, as  they  would  be  accorded  if  the  rent- 
to-own  contract  had  been  a  purchase  con- 
tract." 

(c)  Technical  Amendments.— 

(1)  Chapter  ?.- The  chapter  analysis  for 
chapter  7  of  title  11,  United  States  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 728  the  following  new  item: 

••729.  Rent-To-Own  Contracts." 

(2)  Chapter  13.— The  chapter  analysis  for 
chapter  13  of  title  11.  United  States  Code,  is 
amended  by  inserting  after  the  item  for  sec- 
tion 1307  the  following  new  item: 

■•1308.  Rent-To-Own  Contracts." 


Amendment  No.  1651 
On  page  213.  between  lines  5  and  6  insert 
the  following: 
SEC.  303,  IMPAIRMENT  OF  EXEMPnON& 

(a)  In  General.— Section  522(f)  of  title  11. 
United  States  Code,  is  amended— 

(1)  by  inserting  •(Ij'^  before  •Notwith- 
standing  ": 

(2)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A); 

(3)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B)  and  subparagraphs  (A),  (B), 
and  (C)  of  that  paragraph  as  clauses  (i),  (ii), 
and  (iii).  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)(A)  For  the  purposes  of  this  subsection, 
a  lien  shall  be  considered  to  impair  an  ex- 
emption to  the  extent  that  the  sum  of— 

••(i)  the  lien; 

•■(ii)  all  other  liens  on  the  property  that 
are  equal  or  greater  in  seniority  to  the  Hen; 
and 

••(iii)  the  amount  of  the  exemption  that 
the  debtor  could  claim  if  there  were  no  liens 
on  the  property. 

exceeds  the  value  that  the  debtor^s  interest 
in  the  property  would  have  in  the  absence  of 
any  liens. 

••(B)  In  the  case  of  a  property  subject  to 
more  than  1  lien,  a  lien  that  has  been  avoid- 
ed shall  not  be  considered  in  making  the  cal- 
culation under  subparagraph  (A)  with  re- 
spect to  other  liens.". 

(b)  Rule  of  Construction;  Application  of 
Amendment.— Section  522(f)(2)  of  title  11, 
United  States  Code,  as  added  by  subsection 
(a>— 

(1)  shall  not  be  construed  to  apply  with  re- 
spect to  a  judgment  arising  out  of  a  mort- 
gage foreclosure;  and 

(2)  shall  not  apply  with  respect  to  a 
nonpossessory,  nonpurchase-money  security 
interest  given  before  the  date  of  enactment 
of  this  Act  (including  a  security  interest 
with  respect  to  which  the  value  of  the  collat- 
eral increases  after  a  case  under  that  title  is 
commenced). 

On  page  215,  strike  lines  14  through  16  and 
insert  the  following: 

(c)  Protection  of  Liens.— Section  522(f)  of 
title  11,  United  States  Code,  as  amended  by 
section  303.  is  amended  by  amending  para- 
graph (1)(A)  to  read  as  follows: 

••(A)  a  judicial  lien  (other  than  a  judicial 
lien 

On  page  216,  line  1,  strike  '(A)"  and  insert 
"(i)". 

On  page  216,  line  3,  strike  •(B)"  and  insert 
"(ii)". 

Amendment  No.  1652 
On  page  242,  between  lines  7  and  8  insert 
the  following: 

TITLE  V— BANKRUPTCY  FRAUD 
SEC,  5146.  BANKHUPTCY  FRAUD. 

(a)  In  General.— 

(1)  Offenses.— Chapter  9  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  amending  sections  152,  153,  and  154 
to  read  as  follows: 
"§  152.  Concealment  of  assets;  false  oaths  and 

claims;  bribery 

"A  person  who — 

'•(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or,  in  connection 
with  a  case  under  title  11,  from  creditors  or 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor; 

■■(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 


••(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28,  in  or  in 
relation  to  any  case  under  title  11; 

••(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  in  any 
case  under  title  11,  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 

••(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
11.  with  intent  to  defeat  the  provisions  of 
title  II: 

■■(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  to  act  in  any  case 
under  title  11: 

■■(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  intent  to  defeat  the  pro- 
visions of  title  11.  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  person  or 
corporation; 

■■(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papers)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

■■(9)  after  the  filing  of  a  case  under  title  II, 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  any  recorded  infor- 
mation (including  books.  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor, 
shall  be  fined  not  more  than  $5,000.  impris- 
oned not  more  than  5  years,  or  both. 
"i  153.  Embezzlement  against  estate 

■■(a)  Offense.— A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use.  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  $5,000.  imprisoned  not  more  than 
5  years,  or  both. 

■■(b)  Person  to  Whom  Section  Applies.— A 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  an  estate  by  virtue  of  the  person's 
participation  in  the  administration  of  the  es- 
tate as  a  trustee,  custodian,  marshal,  attor- 
ney, or  other  officer  of  the  court  or  as  an 
agent,  employee,  or  other  person  engaged  by 
such  an  officer  to  perform  a  service  with  re- 
spect to  the  estate. 

"i  154.  Adverse  interest  and  conduct  of  offi- 
cers 

■A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court — 

••(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11; 

••(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

■•(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  the  documents  and 


accounts  relating  to  the  affairs  of  an  estate 
in  the  person's  charge, 

shall  be  fined  not  more  than  $5000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.  ";  and 

(B)  by  adding  at  the  end  the  following  new 
sections: 
"§  156.  Knowing  disregard  of  bankruptcy  law 

or  rule 

••(a)  Definitions.— In  this  section— 

"  bankruptcy  petition  preparer'  means  a 
person,  other  than  the  debtor's  attorney  or 
an  employee  of  such  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing. 

•document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

••(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
knowing  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  11,  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both. 
"$  157.  Bankruptcy  fraud 

••(a)  Offense. — A  person  who,  having  de- 
vised or  intending  to  devise  a  scheme  or  arti- 
fice to  defraud,  or  for  obtaining  money  or 
property  by  means  of  a  false  or  fraudulent 
pretense,  representation,  or  promise,  for  the 
purpose  of  executing  or  concealing  such  a 
scheme  or  artifice  or  attempting  to  do  so — 

••(1)  files  a  petition  under  title  11; 

■■(2)  files  a  document  in  a  proceeding  under 
title  11;  or 

"(3)  makes  a  false  or  fraudulent  represen- 
tation, claim,  or  promise  concerning  or  in  re- 
lation to  a  proceeding  under  title  11.  at  any 
time  before  or  after  the  filing  of  the  petition, 
or  in  relation  to  a  proceeding  falsely  as- 
serted to  be  pending  under  that  title, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

■■(b)  REQUIRE.MENT  OF  INTENT.— 

■•(1)  In  general.— The  degree  of  intent  re- 
quired to  be  shown  in  the  case  of  an  offense 
described  in  subsection  (a)  is  that  which  is 
generally  required  to  be  shown  in  cases  of 
fraud. 

•■(2)  'Violation  not  established —A  viola- 
tion of  subsection  (a)  is  not  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  for  a  lawful  purpose. 

"(3)  'Violation  established.— a  violation 
of  subsection  (a)  may  be  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  with  a  purpose  of— 

•'(A)  preventing  the  proper  application  of 
title  II  in  a  particular  case;  or 

••(B)  using  a  proceeding  under  title  11  in  a 
manner  that,  while  on  its  face  may  appear  to 
be  legitimate,  is  in  fact  part  of  a  scheme  to 
defraud.". 

(2)  Technical  amendments.— The  chapter 
analysis  for  chapter  9  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

"Sec.  153.  Embezzlement  against  estate.": 
and 

(B)  by  adding  at  the  end  the  following  new 
item: 

"Sec.  156.  Knowing  disregard  of  bankruptcy  law 

or  rule. 
"Sec.  157.  Bankruptcy  fraud.". 

(b)  RICO.— Section  1961(])(D)  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  "(except 


a  case  under  section  157  of  that  title)"  after 
"title  11". 


HATCH  AMENDMENTS  NOS. 
1654 


1653- 


Mr.  HATCH  proposed  two  amend- 
ments to  the  bill  S.  540,  supra;  as  fol- 
lows: 

.Amendment  No.  1653 

On  page  197.  line  22.  strike  •The'  and  in- 
sert ••(I)  Except  as  provided  in  paragraph  (2), 
the^. 

On  page  198,  between  lines  3  ana  4.  insert 
the  following: 

•■(2)  This  subsection  does  not  apply  to  an 
executory  contract  that  is  related  to,  or  to 
an  unexpired  lease  of  real  property  in,  a 
shopping  center.'. 

Amendment  No.  1654 
On  page  211,  strike  lines  1  through  12. 


DOLE  (AND  THURMOND) 
AMENDMENT  NO.  1655 

Mr.  DOLE  (for  himself  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  S.  540.  supra;  as  follows; 

At  the  appropriate  place,  and  the  follow- 
ing: 

Findings —The  Senate  finds  thatr— 

(1)  It  is  the  fundamental  obligation  of  gov- 
ernment to  protect  its  citizens; 

(2)  In  many  federally-financed  public  hous- 
ing projects,  the  level  of  violence  has 
reached  epidemic  proportions,  threatening 
on  a  daily  basis  the  lives  of  the  majority  of 
the  tenants,  who  are  law-abiding; 

(3)  In  an  effort  to  combat  gang  and  drug-re- 
lated violence,  the  Chicago  Housing  Author- 
ity (••CHA")  instituted  a  policy  of  conduct- 
ing warrantless,  apartment-to-apartment 
searches  of  CHA  projects,  including  the  Rob- 
ert Taylor  Homes; 

(4)  On  April  7.  1994.  federal  district  court 
judge  Warren  -Andersen  ruled  that  CHA's 
search  policy  violated  the  Fourth  Amend- 
ment to  the  Constitution  of  the  United 
States  and  enjoined  CHA  officials  from  un- 
dertaking these  searches; 

(5)  After  the  court  decision.  President  Clin- 
ton directed  Attorney  General  Janet  Reno 
and  Secretary  of  Housing  and  Urban  Devel- 
opment Henry  Cisneros  to  develop  law  en- 
forcement measures  that  would  be  both  con- 
stitutionally valid  and  effective  in  reducing 
violent  crime  in  public  housing  projects;  and 

(6)  President  Clinton  subsequently  an- 
nounced new  federal  guidelines  designed  to 
assist  public  housing  officials  in  maintaining 
order  and  protecting  the  security  of  their 
law-abiding  tenants. 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  Senate  fully  endorses  the  new  Ad- 
ministration guidelines,  outlined  in  a  letter 
to  President  Clinton  from  Attorney  General 
Reno  and  Secretary  of  Housing  and  Urban 
Development  Cisneros.  dated  April  14.  1994. 
including  the  guidelines  allowing  public 
housing  officials  to  1)  erect  fences  around 
public  housing  buildings,  issue  identification 
cards  to  tenants,  and  install  metal  detectors, 
or  magnetometers  at  the  building  entrances; 
2)  search  the  packages  and  clothing  of  any- 
one seeking  to  enter  public  housing  buildings 
and  refuse  entry  to  anyone  who  does  not  sub- 
mit to  inspection;  3)  conduct  weapons 
searches  without  consent  or  a  warrant  in 
common  areas  of  the  buildings,  such  as  stair- 
wells, and  in  vacant  apartments;  4)  frisk 
•suspicious-looking"    individuals   for   weap- 
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ons.  if  police  or  security  personnel  have  a 
reason  to  believe  that  the  individuals  are  in- 
volved in  criminal  activity  and  are  armed:  5) 
include  non-coercive  consent  clauses  in  lease 
agreements  permitting  routine,  warrantless 
apartment-by-apartment  police  searches  for 
Illegal  weapons  and  illegal  drugs;  and  6)  con- 
duct warrantless  searches  of  individual  units 
where  there  is  justification  for  a  search  but 
insufficient  time  to  obtain  a  judicial  war- 
rant. 


WELLSTONE  (AND  FEINGOLD) 
AMENDMENT  NO.  1656 

Mr.  WELLSTONE  (for  himself  and 
Mr.  FEINGOLD)  proposed  an  amendment 
to  amendment  No.  1655  proposed  by  Mr. 
Dole  to  the  bill  S.  540.  supra;  as  fol- 
lows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing— 

"Provided,  however,  with  respect  to  •con- 
sent clauses  in  lease  agreements"  referred  to 
above— 

(a)  Residency  or  continued  residency  in 
public  housing  is  not  contingent  upon  the  in- 
clusion of  such  a  consent  clause  as  a  provi- 
sion of  a  lease  agreement,  and 

(b)  Residents  or  prospective  residents  are 
informed  that  residency  or  continued  resi- 
dency in  public  housing  is  not  contingent 
upon  the  inclusion  of  such  a  consent  clause 
as  a  provision  of  a  lease  agreement. 


TRAUMATIC  BRAIN  INJURY  ACT 
OF  1994 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  1657 

Mr.  KENNEDY  (for  himself  and  Mr. 
H.'VTCH)  proposed  an  amendment  to  the 
bill  (S.  725)  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes:  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION    1.   PROGRAMS  OF  CENTERS   FOR  DIS- 
EASE CONTROL  AND  PREVENTION. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  et  seq.).  as  amend- 
ed by  section  703  of  Public  Law  103-183  (107 
Stat.  2240).  is  amended  by  inserting  after  sec- 
tion 317F  the  following  section: 

••PREVENTION  OF  TRAUM.\T1C  BRAIN  INJURY 

■■SEC  317G.  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention,  may  carry  out  projects 
to  reduce  the  incidence  of  traumatic  brain 
injury.  Such  projects  may  be  carried  out  by 
the  Secretary  directly  or  through  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities.  The  Secretary  may  directly 
or  through  such  awards  provide  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  such  projects. 

■■(b)  Certain  activities.— Activities  under 
subsection  (a)  may  include — 

■■(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  for  the  prevention  of 
traumatic  brain  injury;  and 

■■(2)  the  implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  such  injury  and  for  broadening  the 
awareness  of  the  public  concerning  the  pub- 
lic health  consequences  of  such  injury. 


■■(c)  Coordination  of  Activities.— The 
Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

■(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.". 

SEC.  2.  PROGRAMS  OF  NATIONAL  I.NSTITUTES  OF 
HEALTH. 

Section  1261  of  the  Public  Health  Service 
Act  (42  U.S.C  300d-61)  is  amended— 

(1)  in  subsection  (d>— 

(A)  in  paragraph  (2).  by  striking  ■■and^' 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ■;  and"";  and 

(C)  by  adding  at  the  end  the  following 
paragraph: 

■■(4)  the  authority  to  make  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities  for  the  conduct  of  basic  and 
applied  research  regarding  traumatic  brain 
injury,  which  research  may  include— 

■■(.■\)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis, 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  assessment  of 
head  injury  for  acute,  subacute  and  later 
phases  of  care; 

•■(B)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

■■(C)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search; and 

■•(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training.'":  and 

(2)  in  subsection  (h).  by  adding  at  the  end 
the  following  paragraph: 

■■(4)  The  term  ■traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary". 

SEC.  3.  PROGRAMS  OF  HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRA-nON. 

Part  E  of  title  XII  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-51  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
section: 

"SEC.  1252.  STATE  GRANTS  FOR  DEMONSTRATION 
PROJECTS  REGARDING  TRAUMATIC 
BRAIN  INJURY. 

■■(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  car- 
rying out  demonstration  projects  to  improve 
access  to  health  and  other  services  regarding 
traumatic  brain  injury. 

■■(b)  STATE  ADVISORY  BOARD.— 

■■(1)  In  GENERAL.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  State 


involved  agrees  to  establish  an  advisory 
board  within  the  appropriate  health  depart- 
ment of  the  State  or  within  another  depart- 
ment as  designated  by  the  chief  executive  of- 
ficer of  the  State. 

■■(2)  Functions— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  advise  and 
make  recommendations  to  the  State  on  ways 
to  improve  services  coordination  regarding 
traumatic  brain  injury.  Such  advisory 
boards  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grams. 

■■(3)  Composition —An  advisory  board  es- 
tablished under  paragraph  (1)  shall  be  com- 
posed of— 

■■(A)  representatives  of— 

■■(i)  the  corresponding  State  agencies  in- 
volved; 

■■(ii)  public  and  nonprofit  private  health  re- 
lated organizations; 

■■(iii)  other  disability  advisory  or  planning 
groups  within  the  State; 

■■(iv)  members  of  an  organization  or  foun- 
dation representing  traumatic  brain  injury 
survivors  in  that  State;  and 

■■(v)  injury  control  programs  at  the  State 
or  local  level  if  such  programs  exist;  and 

■■(B)  a  substantial  number  of  individuals 
who  are  survivors  of  traumatic  brain  injury, 
or  the  family  members  of  such  individuals. 

■■(3)  Matching  Funds.— 

■■(1)  In  general.— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  sub- 
section only  if  the  State  agrees  to  make 
available,  in  cash.  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds  pro- 
vided under  the  grant. 

■(2)  DETKR.MINATION  OF  AMOUNT  CONTRIB- 
UTED.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1).  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment. 

■■(d)  APPLICATION  FOR  GRANT— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application 
is  in  such  form,  is  made  m  such  manner,  and 
contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  section. 

■■(el      COORDIN.^TION      OF      ACTIVITIES.— The 

Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

■■(f)  REPORT.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  and  results  of  the 
programs  established  under  this  section,  in- 
cluding measures  of  outcomes  and  consumer 
and  surrogate  satisfaction. 

■■(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

■■(h)    AUTHORIZATION   OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 


carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997  ■•. 

SEC.  4.  STUDY:  CONSENSUS  CONFERENCE. 

(a)  Study.— 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  ■Secretary""),  acting  through  the 
appropriate  agencies  of  the  Public  Health 
Service,  shall  conduct  a  study  for  the  pur- 
pose of  carrying  out  the  following  with  re- 
spect to  traumatic  brain  injury: 

(1)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies — 

(A)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  and 

(B)  develop  a  uniform  reporting  system 
under  which  States  report  incidences  of  trau- 
matic brain  injury,  if  the  Secretary  deter- 
mines that  such  a  system  is  appropriate. 

(2)  Identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  such  injuries,  and  shall, 
subject  to  the  availability  of  information, 
include  an  analysis  of— 

(A)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  individ- 
uals with  brain  injuries; 

(B)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  individuals  with  brain  injuries  to 
achieve  the  same  or  similar  clinical  out- 
come; and 

(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes. 

(3)  Develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

(2)  Dates  certain  for  reports.— 

(A)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  car- 
rying out  paragraph  (1)(A). 

(B)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  specified  in 
subparagraph  (A)  a  report  describing  the 
findings  made  as  a  result  of  carrying  out 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 

(b)  Consensus  Conference.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  traumatic  brain  injury  and  related 
rehabilitation  concerns. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■traumatic  brain  injury"' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  iiijuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997. 

SEC.  5.  MAPLE  SYRUP. 

(a)  Pree.mption.— Section  403A(a>  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  at  the  end 
the  following:  "except  that  this  paragraph 


does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  which  is  of  the  type  required  by 
sections  401  and  403(g).". 

(2)  in  paragraph  (2).  by  inserting  at  the  end 
the  following:  'except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(c)  and  which 
is  applicable  to  maple  syrup."",  and 

(3)  in  paragraph  (3).  by  inserting  at  the  end 
the  following:  ■except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(h)(1)  and 
which  is  applicable  to  maple  syrup.'". 

(b)  Procedure.— Section  701(e)(1)  (21  U.S.C. 
371(e)(1))  is  amended  by  striking  'or  maple 
syrup  (regulated  under  section  168.140  of  title 
21.  Code  of  Federal  Regulations)."". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry Subcommittee  on  Agricultural 
Research  Conservation  Forestry  and 
General  Legislation  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  April  21,  1994,  at  2:30  p.m..  in 
SD-628.  on  new  management  directives 
for  the  U.S.  Forest  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  .\ND 
TRANSPORTATION 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  April  21,  1994,  at  10  a.m.  in  room  SI>- 
628  on  the  nominations  of  Ricardo  Mar- 
tinez to  be  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Carrye  Burley  Brown  to  be 
administrator  of  the  U.S.  Fire  Admin- 
istration, and  T.R.  Lakshmanan  to  be 
Director  of  the  Bureau  of  Transpor- 
tation Statistics. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMnTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  April  21,  1994,  at  2  p.m.  in  room  SR- 
253  on  the  nomination  of  William  D. 
Hathaway,  of  Maine  and  Joe  Scroggins, 
of  Florida,  to  be  Commissioners  of  the 
Federal  Maritime  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FINANCE 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  April  21,  1994,  at  10  a.m.,  to  hear 
testimony  on  the  subject  of  access  to 
health  care  in  rural  and  inner  city 
communities  under  health  care  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  April  21,  1993,  at  2:30 
p.m.  to  hold  nomination  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  April  21,  1994  to  hold  a 
hearing  on  the  nominations  of  Carl  E. 
Stewart,  of  Louisiana,  to  be  a  United 
States  circuit  judge  for  the  Fifth  Cir- 
cuit; James  Carr.  of  Ohio,  to  be  a  Unit- 
ed States  district  judge  for  the  north- 
ern district  of  Ohio;  Mary  M.  Lisi,  of 
Rhode  Island,  to  be  United  States  dis- 
trict judge  for  the  district  of  Rhode  Is- 
land; Frank  Hull,  of  Georgia,  to  be 
United  States  district  judge  for  the 
northern  district  of  Georgia;  W.  Louis 
Sands,  of  Georgia,  to  be  United  States 
district  judge  for  the  middle  district  of 
Georgia;  and  Clarence  Cooper,  of  Geor- 
gia, to  be  United  States  district  judge 
for  the  northern  district  of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICL\RY 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday.  April 
21,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCA'nON.  ARTS  AND 
HUMANITIES 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  ESEA  Reauthorization,  dur- 
ing the  session  of  the  Senate  on  April 
21,  1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  DETERRENCE. 
ARMS  CONTROL  AND  DEFENSE  INTELLIGENCE 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Nuclear  Deterrence, 
Arms  Control  and  Defense  Intelligence 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  at  2  p.m.  on 
Thursday,  April  21,  1994,  in  open  ses- 
sion, to  receive  testimony  on  the  De- 
partment of  Energy's  Environment  and 
Restoration  and  Waste  Management 
Programs  in  review  of  the  Defense  au- 
thorization request  for  fiscal  year  1995 
and  the  future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous     consent     that     the     Sub- 
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committee  on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2:30  p.m.,  April  21,  1994,  to 
receive  testimony  on  the  following 
bills:  S.  1509,  to  transfer  a  parcel  of 
land  to  the  Taos  Pueblo  Indians  of  New 
Mexico;  S.  1897.  the  Santa  Fe  National 
Forest  Boundary  Adjustment  Act  of 
1994;  S.  1975  and  H.R.  2921,  to  establish 
a  grrant  program  to  restore  and  pre- 
serve historic  buildings  at  historically 
black  colleges  and  universities,  and  for 
other  purposes;  S.  1980,  the  Cane  River 
Creole  National  Historical  Park  and 
National  Heritage  Area  Act:  and  S. 
1919,  the  Rio  Puerco  Watershed  Act  of 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  A.\D 
INTERN.^TIONAL  OPERATIONS 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  21.  1994,  at 
10  a.m.  to  hold  a  hearing  on  recent  de- 
velopments in  transnational  crime  af- 
fecting U.S.  law  enforcement  and  for- 
eign policy;  Mutual  Legal  Assistance 
Treaty  in  criminal  matters  with  Pan- 
ama; Treaty  Doc.  102-15;  and  1994  Inter- 
national Narcotics  Control  Strategy 
Report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS  AND 
INTERNATIONAL  OPERATION.S 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  April  21,  1994,  at  2 
p.m.  to  hold  a  hearing  on  recent  devel- 
opments in  translational  crime  affect- 
ing U.S.  law  enforcement  and  foreign 
policy;  Mutual  Legal  Assistance  Treaty 
in  criminal  matters  with  Panama; 
Treaty  Doc.  102-15;  and  1994  Inter- 
national Narcotics  Control  Strategy 
Report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  LOTTIE  B.  SCOTT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
constituent  of  mine,  Lottie  B.  Scott  of 
Norwich,  who  has  been  selected  by  the 
Eastern  Connecticut  Chamber  of  Com- 
merce as  its  1994  Citizen  of  the  year. 

Lottie  Scott  is  a  true  American  suc- 
cess story.  Raised  in  rural  South  Caro- 
lina, her  exposure  to  the  evils  of  preju- 
dice and   segregation   inspired   her   to 


change  the  world  we  live  in.  rather 
than  cope  with  societal  injustice.  We, 
in  Connecticut,  are  extremely  fortu- 
nate that  Lottie  and  her  son  followed 
her  father  and  brother  to  Norwich  in 
1957,  bringing  with  her  that  desire  to 
make  a  difference. 

From  the  Werman  Shoe  Factory  to 
the  Wauregan  Hotel  and  eventually  on 
to  the  Norwich  Hospital,  Lottie  created 
her  own  opportunities.  Her  promotions 
eventually  led  her  to  the  Human 
Rights  Commission,  where  she  retired 
as  regional  manager  in  1992.  Perhaps 
even  more  impressive  than  Lottie's 
success  in  the  workplace  was  her  devo- 
tion to  self-improvement  through  edu- 
cation. She  managed  to  earn  her  asso- 
ciate's degree  from  Mohegan  Commu- 
nity College,  as  well  as  her  bachelor's 
degree  from  the  University  of  Con- 
necticut, all  during  her  tenure  with  the 
Human  Rights  Commission.  This  com- 
mitment to  excellence  is  a  lesson  in 
dedication  from  which  we  can  all  learn. 

Ms.  Scott's  career  has  been  truly  ex- 
ceptional, but  her  contributions  to  the 
community,  as  well  as  her  personal  ac- 
complishments have  further  enhanced 
eastern  Connecticut.  Her  allegiance  to 
the  cause  of  civil  rights  prompted  her 
to  help  found  the  Norwich  Chapter  of 
the  NAACP  and  become  a  director  of 
the  Connecticut  Civil  Liberties  Union. 
She  also  established  her  own  consult- 
ing firm,  dealing  with  affirmative  ac- 
tion and  civil  rights  legislation. 

Her  deep  concern  for  the  city  of  Nor- 
wich has  inspired  her  to  create,  as  well 
as  preside  over,  the  Norwich  Art  Coun- 
cil. Such  sincerity  has  carried  over 
into  her  involvement  with  the  Norwich 
Redevelopment  Agency,  the  Connecti- 
cut Hospital  Association,  the  South- 
eastern Connecticut  YMCA,  the  Nor- 
wich Democratic  Town  Committee,  and 
many  other  organizations. 

Mr.  President,  Lottie  B.  Scott  is  a 
Connecticut  treasure.  She  has  helped 
shape  the  social,  cultural,  and  political 
agenda  of  an  entire  community.  I 
thank  my  colleagues  for  letting  me 
share  with  them  this  success  story. 
The  Eastern  Connecticut  Chamber  of 
Commerce  could  not  have  chosen  a 
more  worthy  recipient  for  this  year's 
award.* 


NATIONAL  WORTHY  WAGE  DAY 

•  Mr.  HATFIELD.  Mr.  President,  in 
commemoration  of  the  third  annual 
National  Worthy  Wage  Day,  I  would 
like  to  take  this  opportunity  to  make 
note  of  some  important  statistics  gath- 
ered from  a  report  titled  "Strategies 
for  Enhancement  of  Compensation  for 
Child  Care  Providers  in  Oregon,  a  Re- 
port on  the  Child  Care  Compensation 
Enhancement  Project,  State  of  Oregon, 
Employment  Department,  Child  Care 
Division."  The  1991  statistics  show  that 
full-time  child  care  teachers  in  Oregon 
earned  from  $9,500  to  $11,880.  Full-time 
teaching  assistants  earned  from  $8,592 


to  $9,118.  In  center  settings,  the  annual 
turnover  in  the  same  year  was  52  per- 
cent for  teachers  and  81  percent  for  as- 
sistants. 

While  the  above  mentioned  statistics 
are  particular  to  Oregon,  they  reflect 
wage  levels  throug'nout  our  country. 
Clearly,  if  we  are  to  have  quality  child 
care  available  to  our  very  young  chil- 
dren, the  issue  of  adequate  compensa- 
tion to  child  care  providers  must  be  ad- 
dressed. 

As  an  example  of  Oregon's  situation 
illustrates,  the  lack  of  a  decent  work- 
ing wage  for  individuals  in  the  child 
care  profession  has  had  a  lasting  effect. 
Information  from  "Who  Cares?  Child 
Care  Teachers  and  Quality  of  Care  in 
America  Final  Report,  National  Child 
Care  Staffing  Study."  a  report  by  the 
Child  Care  Employee  Project.  Oakland, 
CA.  indicates  that  nearly  half  of  all 
child  care  providers  leave  their  jobs 
each  year  for  a  different  profession  be- 
cause of  the  lack  of  a  living  wage. 

Much  attention  has  been  given  to  the 
child  care  crisis  in  this  country.  Alli- 
ances formed  by  child  care  profes- 
sionals, child  welfare  advocacy  groups, 
and  working  parents  have  initiated 
broad-ranging  discussions  of  the  prob- 
lems associated  with  child  care.  As  dia- 
log continues  at  local.  State,  and  Fed- 
eral levels,  I  am  hopeful  that  the  im- 
portant issue  of  wage  compensation  for 
child  care  providers  will  receive  the  at- 
tention it  deserves.* 
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WORTHY  WAGE  DAY 
•  Mr.  DODD.  Mr.  President,  I  rise  be- 
cause today  is  the  third  annual  Worthy 
Wage  Day.  This  day  is  meant  to  call  at- 
tention to  the  meager  wages  and  bene- 
fits earned  by  those  who  care  for  our 
young  children. 

I  am  talking  about  child  care  teach- 
ers and  providers.  Today,  all  across  the 
country,  these  people  with  whom  we 
entrust  our  most  precious  resource — 
our  young  children — are  gathering  to 
demonstrate  for  accessible  and  afford- 
able child  care  for  American  families 
and  decent  wages  and  benefits  for 
American  child  care  providers. 

These  are  not  outrageous  demands. 
They  are  in  fact  quite  modest:  fair 
compensation,  better  training  for 
teachers  and  providers,  health  care  re- 
form that  will  extend  coverage  to  those 
who  work  in  child  care,  and  improved 
access  to  child  care  for  all  American 
families. 

The  situation  today  for  the  vast  ma- 
jority of  child  care  workers  is  precar- 
ious. Their  jobs  rarely  pay  adequate 
wages  and  rarely  provide  basic  benefits 
like  health  insurance. 

Female  child  care  workers  earn  less 
than  one-third  as  much  as  comparably 
educated  men  and  one-half  as  much  as 
comparably  educated  women  in  other 
fields.  Low  pay  leads  to  strikingly  high 
staff  turnover. 

A  handful  of  statistics  will  shed  some 
light  on  this  situation: 


Average  center-based  teacher  sala- 
ries have  fallen  by  20  percent  since  the 
mid-1970's. 

From  1991  to  1992.  the  turnover  rate 
in  child  care  centers  averaged  26  per- 
cent, nearly  three  times  the  annual 
turnover  rate  reported  by  all  American 
companies. 

Only  slightly  over  one-third  of  child 
care  centers  provide  health  benefits  to 
their  employees,  according  to  a  1992 
study  by  the  National  Center  for  the 
Early  Childhood  Work  Force. 

Improving  pay  and  benefits  for  our 
early  childhood  work  force  is  not  just  a 
matter  of  fairness  for  child  care  work- 
ers: It  is  a  matter  of  quality  care  for 
our  children  in  their  early  formative 
years.  When  teachers  are  inadequately 
prepared  and  have  a  high  turnover 
rate,  studies  show  that  children  do  not 
do  as  well.  They  spend  a  great  deal  of 
time  in  aimless  activity,  not  connect- 
ing with  their  teachers,  other  children, 
or  learning  materials. 

On  this  Worthy  Wage  Day,  it  is  time 
for  us  as  a  nation  to  recognize  the  in- 
valuable work  early  childhood  workers 
do.  They  deserve  more  than  a  pat  on 
the  back,  however.  They  deserve  a  liv- 
ing wage,  and  I  look  forward  to  the  day 
when  they  will  receive  it.  It  is  time  for 
us  to  stop  shortchanging  both  our  child 
care  workers  and  our  children.* 


CONGRATULATIONS  TO  MONTANA 
COMPETITORS  IN  THE  "WE  THE 
PEOPLE"  COMPETITION 

•  Mr.  BURNS.  Mr.  President,  from 
April  30  to  May  2,  more  than  1,200  stu- 
dents from  around  the  country  will  be 
here  in  Washington.  DC.  to  compete  in 
the  national  finals  of  the  We  the  Peo- 
ple *  *  *  The  Citizen  and  the  Constitu- 
tion program.  I  am  proud  to  announce 
that  the  class  from  Poison  High 
School,  from  Poison.  MT.  will  rep- 
resent Big  Sky  Country. 

These  young  people  have  worked 
hard  to  reach  the  national  finals,  and  I 
applaud  them;  Justin  Allison,  Jason 
Bird,  Jenni  Davies,  Eric  Dickson, 
Brooke  Doepke,  Tosha  Doornek.  Ceth 
Eslick  Scott  Evje,  Kristal  Hanson,  Jay 
Healy,  Machelle  Hoffman,  Wes  Hunt, 
Raina  Huntley,  Tina  Kinshella,  Heath- 
er Knutson,  Hoke  Lytton,  Lori 
Masciullo,  Geoff  Ramsay,  Maribeth 
San  Pedro,  Mindy  Schliep,  Jennifer 
Shoumaker,  Tom  Stiles.  Jarod  Tait, 
Melissa  Targerson,  Steve  'Vanden  Bos, 
Jamie  Veis,  and  Kryss  Winebrenner. 

The  student's  teacher.  Bob  Hislop, 
also  deserves  a  pat  on  the  back  for  his 
hard  work,  as  do  the  district  coordina- 
tor. Sue  Suiter,  and  the  State  coordi- 
nator, Linda  Vrooman  Peterson. 

The  We  the  People  *  *  *  The  Citizen 
and  the  Constitution  program,  is  the 
most  extensive  educational  program  in 
the  country  developed  specifically  to 
educate  young  people  about  the  Con- 
stitution and  the  Bill  of  Rights.  The  3- 
day   academic   competition   gives   stu- 


dents the  chance  to  demonstrate  their 
knowledge  before  a  panel  of  prominent 
professionals  from  across  the  country. 

This  program,  now  in  its  6th  year, 
has  reached  over  20.100.000  students  in 
thousands  of  elementary,  middle,  and 
high  schools  nationwide. 

Again,  my  congratulations  to  this 
fine  group  of  Montanans— and  I  wish 
them  the  best  of  luck  in  the  competi- 
tion. May  the  best  team  win.« 


"SPECIAL  301"  TRADE  LAW 

•  Mr.  BAUCUS.  Mr.  President,  on  April 
30,  U.S.  Trade  Representative  Mickey 
Kantor  is  scheduled  under  our  "Special 
301"  trade  law  to  release  the  USTR's 
annual  list  of  priority  foreign  coun- 
tries, whose  toleration  of  piracy  or  bar- 
riers to  market  access  are  the  worst. 

Intellectual  property  products  have 
three  broad  types:  Copyrighted  works; 
patented  products,  and  trademarked 
goods.  The  industries  which  produce 
them  are  among  our  most  successful 
exporters.  American  film  and  TV  has  a 
$3.5  billion  trade  surplus  each  year. 
American  pharmaceuticals  have  a  $1 
billion  surplus.  Our  computer  software 
is  the  world's  best,  and  American 
trademarks  get  instant  recognition 
worldwide. 

Few  industries  are  this  successful. 
Unfortunately,  the  piracy  industry  is 
one  of  them.  Pirates  all  over  the  world 
copy,  mass-produce,  and  sell  U.S.  intel- 
lectual property  work  like  films,  vid- 
eos, sound  recordings,  books,  pharma- 
ceuticals, Reebok  shoes,  agrichemicals, 
Mickey  Mouse  T-shirts,  CDs,  and  com- 
puter software— you  name  it.  The  an- 
nual cost  to  the  United  States  was  esti- 
mated at  up  to  $61  billion  several  years 
ago,  and  is  likely  much  higher  today. 

Market  access  barriers  to  American 
creative  works  are  also  a  problem.  And 
still  a  third  issue  is  weak  legal  re- 
gimes. These  are  problems  not  only  in 
developing  countries,  but  in  our  indus- 
trial rivals. 

The  European  Union's  egregious 
broadcast  quota  is  one  glaring  exam- 
ple. 

The  Japanese  Education  Ministry's 
conference  last  year,  aimed  at  weaken- 
ing copyright  protection  for  software 
programs  and  thus  allowing  Japanese 
computer  companies  to  copy  superior 
American  works,  is  another. 

Special  301  requires  the  USTR,  every 
year,  to  compile  a  list  of  countries 
which  allow  the  most  egregious  piracy 
of  U.S.  intellectual  property;  are  least 
open  to  intellectual  property  exports; 
and  have  the  weakest  legal  protections 
for  intellectual  property  rights.  The 
worst  of  these  are  designated  priority 
foreign  countries. 

USTR  also  places  countries  which 
allow  lesser  degrees  of  piracy  on  a 
"Priority  Watch  List"  and  also  a  plain, 
ordinary  "Watch  List".  Appearing  on  a 
list  warns  the  listed  country  that  we 
are  aware  of  its  misbehavior,  and  con- 
sequences will  follow  if  it  does  not  act. 


THE  RECORD  OF  SPECIAL  301 

Special  301  is  a  law  that  works.  When 
we  choose  our  top  priorities,  set  dead- 
lines and  back  them  up  with  the  pros- 
pect of  trade  retaliation,  we  get  re- 
sults. 

One  example  is  Thailand.  For  years, 
Bangkok  pirates  laughed  at  us.  You 
could  not  buy  a  legitimate  American 
CD  or  videotape  anywhere  in  the  coun- 
try. In  1992,  the  Bush  administration 
named  Thailand  a  priority  foreign 
country.  And  last  year,  when  we  made 
clear  to  the  Thai  Government  that  we 
had  reached  the  point  of  retaliation, 
the  Thais  acted.  Within  a  few  weeks, 
pirate  CD's  and  videos  were  off  the 
street.  We  still  need  to  see  more  in 
software,  but  we  have  made  a  good 
start. 

Also  last  year,  Paraguay  shut  down 
an  audiocassette  piracy  industry  that 
supplied  virtually  all  South  America 
with  counterfeit  goods  after  it  was 
placed  on  the  Watch  List.  Taiwan, 
under  threat  of  retaliation,  aigreed  to 
stop  piracy  of  CD's  and  American  tele- 
vision programs. 

And  just  a  month  ago.  Brazil,  at  long 
last,  agreed  to  pass  acceptable  intellec- 
tual property  laws. 

THE  PEOPLE'S  REPUBLIC  OF  CHINA 

In  1991.  we  had  a  similar  success.  The 
Bush  administration  named  the  Peo- 
ple's Republic  of  China  as  a  priority 
foreign  country,  and  the  threat  of  re- 
taliation forced  the  Chinese  to  adopt 
modem  copyright,  patent  and  trade- 
mark laws. 

Unfortunately,  that  particular  suc- 
cess is  turning  sour.  While  China 
adopted  good  laws,  it  has  done  nothing 
to  enforce  them. 

Today.  26  pirate  CD  factories  are  op- 
erating in  China,  with  a  production  ca- 
pacity of  50  million  CD's  a  year.  They 
are  not  only  causing  American  artists 
to  lose  money — and  it's  a  lot  of  money. 
$827  million  last  year,  more  than  dou- 
ble the  estimate  of  $415  million  in 
losses  for  1992 — but  are  beginning  to 
compete  with  our  legitimate  industries 
in  other  Asian  markets  and  even  Latin 
America. 

China  could  obviously  shut  these  pi- 
rate factories  down  immediately.  It 
could  also,  as  we  have  continuously 
suggested,  adopt  criminal  penalties  for 
copyright  violation.  And  it  could  estab- 
lish a  credible  investigation  and  en- 
forcement task  force.  It  has  done  none 
of  those  things,  and  shows  no  intention 
of  doing  so  in  the  near  future. 

This  situation  is  intolerable.  The 
credibility  of  Special  301,  and  by  exten- 
sion, all  our  trade  laws,  depends  on  fol- 
lowing through.  We  cannot  allow  a 
country  to  adopt  laws  to  stop  piracy 
and  then  happily  ignore  them.  And  if  a 
country  as  big  as  China  can  go  into 
full-scale  piracy,  our  efforts  in  all  the 
other  countries,  no  matter  how  suc- 
cessful, will  become  meaningless. 

China  must  be  named  a  priority  for- 
eign country  once  again.  If  it  will  not 
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shut  down  the  pirates.  China  must  face 
trade  sanctions.  It  is  that  simple. 

SPECI.\L  301  .AND  THE  LRUGL  AY  ROLND 

Finally,  of  course,  the  future  of  Spe- 
cial 301  is  closely  linked  to  the  Uru- 
guay round  of  the  GATT.  It  is  my  view, 
and  Ambassador  Kantor  has  endorsed 
this  view  at  Finance  Committee  hear- 
ings, that  the  United  States  reserves 
all  its  rights  to  use  laws  like  Special 
301  after  the  Uruguay  round  goes  into 
effect. 

In  most  cases,  the  situation  will  not 
change.  However,  the  United  States 
has  made  some  concessions  which  may 
make  use  of  Special  301  somewhat  more 
difficult.  The  round  grants  developing 
countries,  for  example,  long  phase-in. 
periods  to  pass  modern  pharmaceutical 
patent  laws.  During  these  phase-in  pe- 
riods, we  will  have  to  be  creative. 

The  implementing  bill  must  contain 
provisions  that  make  sure  Special  301 
can  be  used  to  seek  full  enforcement  of 
GATT  commitments  and  speed  up  the 
phase-in  of  new  and  stronger  laws.  It 
must  also  contain  measures  to  require 
careful  monitoring  of  countries"  appli- 
cation of  the  GATT  standards,  and 
mandate  U.S.  action  if  they  are  not 
met.  We  should  consider  use  of  all  the 
tools  at  our  disposal,  such  as  withdraw- 
ing or  suspending  foreign  aid  to  coun- 
tries which  allow  piracy  of  American 
works. 

One  option  which  I  support  is 
strengthening  the  intellectual  property 
qualified  of  the  Generalized  System  of 
Preferences. 

The  GSP,  which  grants  duty-free 
treatment  to  many  developing  country 
exports,  should  require  beneficiaries  to 
adopt  Uruguay  round  standards  of  in- 
tellectual property  law  immediately. 
Denial  of  benefits  under  the  Caribbean 
Basin  Initiative  or  the  Andean  Trade 
Preference  Act  is  also  a  possibility.  We 
have  other  options  as  well,  and  should 
explore  them  as  we  develop  implement- 
ing legislation.* 


THE  CALIFORNIA  DESERT 
PROTECTION  ACT 

•  Mr.  MCCAIN.  Mr.  President,  I  wanted 
to  take  a  moment  to  explain  my  rea- 
soning for  voting  against  S.  21,  the 
California  Desert  Protection  Act. 
While  I  support  efforts  to  protect  the 
desert  ecosystem.  I  have  concerns  that 
the  California  Desert  Protection  Act  is 
not  the  appropriate  vehicle  to  accom- 
plish this  goal. 

As  the  sponsor  of  legislation  to  des- 
ignate more  than  3.5  million  acres  of 
wilderness  lands  in  Arizona,  I  am  fully 
aware  of  the  need  to  protect  the  valu- 
able natural  resources  we  have  in  the 
west.  The  fragile  desert  ecosystem  of 
California  is  very  similar  to  that  in  Ar- 
izona. They  are  both  resources  which 
must  be  preserved  for  future  genera- 
tions. 

I  realize  that  this  bill  has  been  under 
consideration  by  the  Senate  for  several 


years.  The  actions,  taken  by  Senator 
Feinstein  to  negotiate  many  of  the 
troublesome  provisions  are  admirable, 
and  I  commend  her  for  her  work.  Nev- 
ertheless, I  have  a  number  of  concerns 
about  this  bill.  In  particular,  I  am  con- 
cerned about  Governor  Wilson's  contin- 
ued opposition  to  this  bill,  the  status 
of  low-level  military  overflights  of  new 
wilderness  and  park  areas  and  the  cost 
associated  with  this  legislation.  Please 
allow  me  to  further  explain  these  con- 
cerns. 

The  Senate  has  had  a  long  tradition 
of  allowing  Senators  from  a  State  to 
have  a  predominate  say  so  on  public 
land  matters  affecting  their  States.  In 
fact,  lack  of  agreement  among  the 
California  Senator  has  been  a  major 
impediment  to  the  consideration  of 
this  bill.  Nevertheless,  I  have  been 
greatly  concerned  that  Governor  Wil- 
son opposes  the  bill. 

Prior  to  mark-up  of  this  bill  in  the 
committee.  Governor  Wilson  stated 
these  objections  in  a  letter  to  Senator 
Feinstein.  While  some  of  his  concerns 
have  been  addressed  in  the  markup,  he 
is  still  opposed  to  the  bill  before  us 
today.  In  contrast,  Arizona,  Wilderness 
enjoyed  the  support  of  the  congres- 
sional delegation  and  the  State. 

Governor  Wilson  has  said  that  S.  21 
fails  to  address  the  concerns  of  the 
State  of  California  which  will  affect 
more  than  8  million  acres  of  land  in  his 
State.  A  bill  of  such  magnitude  and  im- 
portance should  have  the  support  of 
the  State's  top  official  before  congres- 
sional approval. 

As  a  member  of  the  Armed  Services 
Committee,  I  have  a  particular  interest 
in  the  protection  of  military  flight 
training  routes.  This  section  of  the 
California  desert  is  used  extensively 
for  low-level  and  other  types  of  train- 
ing that  are  invaluable  to  the  proper 
training  of  our  Nation's  military  pi- 
lots. The  Senate  bill  contains  language 
which  should  preserve  the  ability  of 
the  military  to  conduct  these  flights. 
However,  I  am  concerned  that  these 
provisions  may  be  weakened  during 
conference  with  the  House  or  that  the 
nights  may  be  challenged  through  the 
courts. 

Again  during  consideration  of  the  Ar- 
izona Wilderness  Act,  we  took  similar 
steps  to  protect  military  overflights. 
The  flights  were  still  challenged  by  in- 
terest groups  on  the  basis  of  another 
law.  Even  though  there  is  some  lan- 
guage to  protect  these  training  flights, 
I  have  serious  concerns  that  in  con- 
ference the  protection  will  be  weak- 
ened by  some  other  means. 

Some  of  my  colleagues  may  believe 
that  these  flights  are  no  longer  war- 
ranted, but  one  only  needs  to  read  the 
front  page  of  the  newspaper  to  know 
that  the  world  is  still  a  dangerous 
place  and  this  training  is  still  vital. 
Proper  training  is  essential  to  the  pro- 
tection of  the  lives  of  the  men  and 
women  of  our  military  who  place  them- 


selves in  danger  in  order  to  preserve 
the  rights  of  others.  The  creation  of 
this  much  parkland  and  wilderness 
areas  will  only  serve  to  complicate  is- 
sues affecting  airspace  and  the  mili- 
tary's ability  to  train. 

My  final  concern  regarding  this  bill 
is  the  cost  associated  with  it.  The  Con- 
gressional Budget  Office  estimates  that 
land  acquisition  alone  could  amount  to 
$100  to  $300  million.  The  administrative 
cost  could  range  between  $6  and  $9  mil- 
lion a  year.  It  should  be  obvious  to  ev- 
eryone that  under  today's  fiscal  con- 
straints the  already  strained  Park 
Service  budget  is  not  going  to  increase 
accordingly  to  meet  these  new  costs. 

The  park  system  is  already  in  need  of 
increased  funding  to  properly  manage 
the  resources  it  has  now.  The  Interior 
Department  has  estimated  that  it  will 
cost  $53  million  in  the  near  term  to 
manage  these  three  new  parks.  The  ad- 
dition of  this  land  to  our  park  system 
without  the  proper  funding  to  manage 
it  is  irresponsible  to  say  the  least. 
Since  funding  will  not  increase,  all  of 
my  colleagues  should  be  aware  that 
passage  of  this  bill  will  affect  funding 
at  other  national  parks,  including  the 
Grand  Canyon. 

Mr.  President  in  light  of  these  con- 
cerns I  cannot  support  this  measure  as 
it  is  currently  written.  Again,  I  under- 
stand and  am  supportive  of  efforts  to 
protect  the  desert  ecosystems  and  of 
the  wilderness  program.  I  would  sup- 
port a  desert  bill  that  had  the  consen- 
sus, ensured  the  protection  of  military 
training  routes,  and  could  be  paid  for 
responsibly  without  harming  other 
parks.* 


STATEMENT  ON  THE  NOMINATION 
OF  BOOTH  GARDNER 

•  Mr.  GORTON.  Mr.  President,  I  want- 
ed to  say  a  few  words  about  the  Sen- 
ate's confirmation  of  Ambassador 
Booth  Gardner  to  be  deputy  trade  rep- 
resentative last  night.  I  consider  this 
nomination  to  one  of  the  most  appro- 
priate of  the  Clinton  administration. 

Almost  from  his  birth.  Governor 
Gardner  has  played  a  major  role  in  the 
economy  of  Washington  State,  serving 
our  State  in  business  through  the  Laird 
Norton  Co.  and  Weyerhaeuser,  and  in 
public  office,  as  Pierce  County  execu- 
tive and,  of  course,  as  Governor.  In  his 
8  years  in  that  post,  he  had  a  number  of 
interests  and  initiatives,  but  I  doubt 
that  few  would  rank  as  high  as  expand- 
ing international  trade. 

In  part  because  of  his  efforts,  Wash- 
ington State  is  now  more  dependent 
that  any  other  on  international  trade. 
Governor  Gardner  worked  hard  to 
strengthen  our  State's  relationship 
with  our  trading  partners,  and  led 
many  successful  trade  missions  to  the 
Pacific  rim  and  other  parts  of  the 
world.  I  am  confident  that  experience — 
the  familiarity  he  gained  with  many 
heads  of  government,  trade  ministers 


and  finance  ministers— will  be  ex- 
tremely useful  in  his  new  role,  and  will 
serve  us  well. 

Governor  Gardner  stepped  down  from 
public  office  in  our  State  with  a  distin- 
guished record.  This  position  will  serve 
not  only  as  just  reward,  but  as  oppor- 
tunity for  him  to  apply  his  learned 
skills  abroad  in  the  service  of  our  coun- 
try. 

I  am  glad  that  the  Senate  has  con- 
firmed Ambassador  Gardner,  and  I  am 
convinced  he  will  serve  us  in  a  distin- 
guished and  highly  successful  manner.* 


IN  HONOR  OF  SANDRA  McBRAYER, 
1994  NATIONAL  TEACHER  OF  THE 
YEAR 

•  Mrs.  BOXER.  Mr.  President,  I  rise 
today  to  honor  Sandra  McBrayer  of 
San  Diego,  the  1994  National  Teacher  of 
the  Year.  She  was  selected  for  this 
award  by  the  Council  of  Chief  State 
School  Officers  and  the  Encyclopedia 
Britannica,  Inc.  from  among  the  2.5 
million  elementary  and  secondary 
school  teachers  in  the  country,  and  I 
wish  to  share  her  remarkable  story 
with  my  colleagues. 

Sandra  McBrayer  has  demonstrated 
that  one  dedicated  teacher  can  make  a 
difference  in  the  lives  of  children.  In 
1988,  she  founded  the  Homeless  Out- 
reach School  in  San  Diego  to  help 
homeless  children  escape  the  harsh  re- 
alities of  street  life.  Through  her  devo- 
tion and  caring,  she  has  given  hope  to 
hundreds  of  children  who  had  nobody 
to  care  for  them.  She  brings  children  in 
off  the  streets,  nurtures  them,  and  in- 
stills in  them  the  knowledge  that  they 
are  not  forgotten  children,  but  can  suc- 
ceed in  today's  society. 

As  the  head  teacher  at  "Sandy's 
Place,"  Sandra  McBrayer  does  more 
than  just  open  children's  eyes  to  books 
and  academic  achievement.  She  also 
offers  them  a  meal,  clothes,  and  ac- 
ceptance. Her  philosophy  is  that  every 
child  can  learn,  succeed,  and  become 
productive  members  of  society.  No 
child  is  without  hope  or  promise. 

The  Homeless  Outreach  School  serves 
70-90  children  on  any  given  day  and 
reaches  300-400  homeless  children  each 
year.  There  are  about  40  graduates  of 
the  school,  and  25  are  now  enrolled  in 
college.  It  is  a  true  success  story  and  a 
testament  to  Sandra  McBrayer's  dedi- 
cation and  hard  work.  As  a  result  of 
this  award,  Sandra  McBrayer  will  now 
have  the  opportunity  to  share  her  mes- 
sage and  experience  with  teachers 
around  the  country.  All  of  us  have  a  lot 
to  learn  from  Sandra  McBrayer. 

As  Sandra  McBrayer  knows,  our  chil- 
dren, the  foundation  of  our  Nation,  are 
too  important  to  ignore.  Every  child 
has  the  right  to  an  education.  Every 
child  has  the  right  to  a  future.  I  am 
proud  to  honor  Sandra  McBrayer  as  the 
national  Teacher  of  the  Year  and  hope 
my  colleagues  will  join  me  in  extend- 
ing our  congratulations  and  thanks.* 
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CONGRATULATING  THE  TALENTED 
STUDENTS  OF  MAINE  SOUTH 
HIGH  SCHOOL 

*  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  recognize  the  outstanding 
achievement  of  the  students  of  Maine 
South  High  School  in  my  home  State 
of  Illinois.  These  students  won  the  Illi- 
nois State  Competition  of  the  "We  the 
People  .  .  .  The  Citizen  and  the  Con- 
stitution" program.  This  education 
program,  supported  and  funded  by  Con- 
gress, provides  an  excellent  oppor- 
tunity for  students  to  gain  a  better  un- 
derstanding of  the  U.S.  Constitution 
and  the  role  it  plays  in  our  country's 
history  and  our  daily  lives. 

These  students  will  join  more  than 
1.200  students  from  47  States  and  the 
District  of  Columbia  when  they  com- 
pete in  the  national  finals  on  April  30 
to  May  2,  1994.  The  members  of  the  Illi- 
nois team  include  Katie  Beaumont, 
Laura  Bellen,  Nicole  Berg,  Natalie 
Boitchouk,  Alison  Burnett.  Anne 
Butera.  Elizabeth  Carlson.  Erika 
Cornelisen,  Meade  Crampton,  Devon 
Dillenbeck,  Mark  Dubrock,  Christine 
Dudlak.  Matthew  Fontaine.  Kerry 
Goggin.  Kathleen  Ann  Sheila  Hanley, 
Heather  Kirschke.  Steven  Krull.  Eliza- 
beth Kurtz,  Tim  Mulvihill,  Peter  Nel- 
son, Todd  Offenloch,  Stephanie  Poulos, 
Erin  Shields,  Joseph  Steinfels,  Erica 
Swanson,  David  Szwed,  Dorothy 
Waniak,  and  Paul  Zurawski. 

The  performance  of  these  students 
demonstrates  their  superior  under- 
standing of  the  U.S.  Constitution  and 
the  Bill  of  Rights.  I  commend  them  for 
their  ability  to  apply  constitutional 
principles  to  both  historical  and  con- 
temporary issues.  They  have  shown 
why  the  Constitution  is  such  an  ex- 
traordinary document — able  to  adapt 
over  the  centuries  to  changing  people 
and  times. 

Their  teacher,  Patton  Feichter,  also 
deserves  recognition  for  his  efforts,  as 
well  as  District  Coordinator  Alice 
Horstman,  and  State  Coordinator  Fred 
Drake. 

I  am  confident  that  these  students 
will  make  excellent  representatives  of 
their  community  and  the  State  of  Illi- 
nois. I  congratulate  them  on  their 
achievement  thus  far,  and  wish  them 
success  as  they  compete  in  the  3-day 
competition  simulating  a  congres- 
sional hearing.* 


SWEARING  IN  OF  DEVAL  L. 
PATRICK 

*  Mr.  KERRY.  Mr.  President,  a  few 
days  ago,  I  attended  the  ceremony  in 
which  Deval  Patrick  was  sworn  in  as 
head  of  the  Civil  Rights  Division  of  the 
Department  of  Justice.  While  I  have 
made  remarks  for  the  Record  about 
how  impressive  and  competent  I  think 
he  is,  and  how  capable  he  is  personally, 
I  believe  that  the  comments  he  deliv- 
ered at  his  swearing-in  ceremony 
should  be  read  by  all  my  colleagues. 


They  are  a  strong  and  eloquent  expres- 
sion of  his  goals  in  this  important  posi- 
tion, and  so  I  ask  that  his  comments  be 
placed  in  the  Record  at  this  point. 

The  comments  follow: 
Statement  of  Deval  L.  Patrick,  Assista.nt 

ATTORNEY  General.  Civil  Rights  Divlsion 

Thank  you  all  so  much.  I  know  the  mem- 
bers have  to  leave  because  they  have  to  vote. 
And  I  thank  them  very  much  for  cominsr.  as 
they  depart. 

General  Reno.  General  Corelick.  General 
Days.  General  Bryson.  distinguished  guests 
and  friends,  old  and  new.  I  am  extremely 
touched  by  the  kind  words  that  my  friends 
and  colleagues  have  said  today. 

Usually,  you  have  to  die  before  people  will 
say  that  kind  of  thing  about  you. 

I  am  so  honored  to  be  standing  here  this 
morning  and  so  grateful,  really  grateful  to 
all  of  you  for  coming  to  bear  witness  to  this 
event. 

I  am  a  great  believer  that  important  occa- 
sions should  be  marked  by  ceremony.  And  1 
value  the  presence  of  so  many  of  you.  espe- 
cially with  tax  returns  due  tomorrow. 

My  special  thanks  to  my  friends  and  men- 
tors. Solicitor  General  Days.  Judge  Lindsay, 
and  Judge  Reinhardt.  whom  I  know  privately 
as  Drew.  Reg.  and  Judge  Reinhardt. 

And  for  me.  you  each  reflect  that  mar- 
velous combination  of  brilliance  and  soul 
that  has  been  such  a  model  of  humanity  and 
citizenship  for  me  and.  I  know,  for  so  many 
others. 

My  family  is  also  here  in  force  and  in 
many  extensions.  And  I  want  to  introduce 
some  of  them. 

My  bride.  Diane,  you  have  met.  Our  daugh- 
ters. Sarah  and  Katherine  are  down  in  front. 
I  won't  ask  you  to  stand  up.  Don't  worry. 

My  mother.  Emily  Patrick,  is  here;  my  in- 
laws. John  and  Lillian  Bemus. 

My  sister.  Rhonda  Sigh  and  her  children. 
Bianca  and  Brandon;  my  siblings-in-law.  Jay 
Bemus  and  lola  Wright,  and  also  Lynn  and 
Bobby  Chavis  and  their  sons.  Robb  and  Ryan. 

I  am  so  blessed  to  have  each  of  you  with 
me  today  and  always.  And  I  thank  you.  too. 

We  have  too  many  special  friends  here 
today  to  mention,  but  I  have  to  single  out 
just  two.  And  they  are  Eddie  Quaintance  and 
Darla  Weissenberg.  And  I  would  just  like  for 
them  to  stand  for  a  second. 

I'm  going  to  tell  you  why.  Mrs.  Quaintemce 
was  my  sixth  grade  teacher. 

Mrs.  Weissenberg  was  my  seventh  grade 
teacher. 

Mrs.  Weissenberg  is  the  person  who  steered 
me  to  a  foundation  in  Boston  that  you  have 
heard  about,  called  "A  Better  Chance."  and 
onto  a  new  level  of  educational  challenge, 
because  she  thought  I  was  special. 

And  Mrs.  Quaintance  is  the  person  who 
taught  me  to  believe  I  was  special.  And  that 
made  it  possible  for  me  to  accomplish  some- 
thing with  the  opportunities  that  were  hand- 
ed to  me. 

And  I  am  very  honored  that  you  are  here 
with  us  today. 

Finally.  I  want  to  thank  my  new  boss  and 
friend.  Janet  Reno.  I  was  hoping  she 
wouldn't  tell  that  hug  story. 

I  have  to  work  with  these  people,  you 
know. 

The  Attorney  General's  leadership  of  and 
commitment  to  this  Department  and  to  the 
principle  for  which  it  is  named  are  extraor- 
dinary and  palpable.  And  her  compassion 
makes  it  possible  for  her  to  keep  her  own 
heavy  responsibilities,  and  ours,  in  perspec- 
tive. 

I  consider  myself  and  the  nation  fortunate, 
Indeed,  to  have  her  where  she  is. 
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Some  say  IhaC  the  Civil  Rights  Division 
has  lacked  leadership,  that  it  has  languished 
in  a  leadership  vacuum 

I  have  to  tell  you  after  11  working  days  on 
the  job.  that  I  have  learned  otherwise,  that 
otherwi.se  is  true,  because  in  this  interreg- 
num, and  in  so  many  others,  in  some  34  years 
in  the  division.  Jim  Turner  has  served  with 
ability  and  grace  as  Acting  Assistant  Attor- 
ney General 

We  calculate  that  Jim  has  served  longer— 
I  think  this  is  right— in  his  accumulated 
terms  as  acting  AAG  than  seven  out  of  the 
eleven  former  appointed  AAGs. 

Many,  many  people— mostly  reporters- 
have  asked  me  what  our  agenda  will  be  in 
the  Civil  Rights  Division. 

And  I  have  usually  replied  that  it's  not 
time  quite  yet  to  answer  that;  that  only 
after  a  few  days  on  the  job.  the  best  I  can  say 
is  that  our  formal  goals  will  be  developed 
collaboratively,  in  consult  with  the  advocacy 
groups  and  with  ourselves. 

Then  I  usually  add  that  I  have  a  personal 
commitment  to  defending  the  Voting  Rights 
Act  against  the  several  recent  attacks  on  its 
gains  to  making  banks  make  lending  deci- 
sions fairly  to  developing  an  expansive  juris- 
prudenpe  under  the  Americans  With  Disabil- 
ities Act  and  to  broadening  opportunities  for 
minorities  and  women  to  equal  advancement 
in  the  work  place  and  in  the  schools. 

But  the  unifying  theme  of  our  work  is 
quite  a  bit  broader  than  that.  The  real  and 
ultimate  agenda  is  to  reclaim  the  American 
conscience.  Our  true  mission  is  to  restore 
the  great  moral  imperative  that  civil  rights 
is  finally  all  about. 

This  nation,  as  I  see  it.  has  a  creed.  That 
creed  is  deeply  rooted  in  the  concepts  of 
equality,  opportunity  and  fair  play. 

Our  faith  in  that  creed  has  made  us  a 
prideful  nation,  and  enabled  us  to  accom- 
plish feats  of  extraordinary  achievement  and 
uplift. 

And  yet.  in  the  same  instant,  we  see  rac- 
ism and  unfairness  all  around  us.  In  the 
same  instant,  we  see  acts  of  unspeakable 
cruelty  and  even  violence  because  of  race,  or 
ethnicity,  or  gender,  or  disability. 'or  sexual 
orientation. 

They  present  a  legal  problem,  to  be  sure. 
But  they  also  pose  a  moral  dilemma.  How 
can  a  nation  founded  on  such  principles, 
dedicated  to  such  a  creed,  sometimes  fall  so 
short? 

And  let  me  assure  you:  That  is  a  question 
asked  not  just  by  intellectuals  and  pundits 
of  each  other.  It  is  asked  by  simple,  every 
day  people  of  each  other  and  of  themselves, 
in  barber  shops  and  across  kitchen  tables,  in 
the  mind's  silent  voice  on  the  bus  ride  home 
from  work,  in  the  still,  small  times  when 
conscience  calls. 

To  be  a  civil  rights  lawyer,  you  must  un- 
dei-stand  what  the  laws  mean.  But  to  under- 
stand civil  rights,  you  must  understand  how 
it  feels:  how  it  feels  to  be  hounded  by  uncer- 
tainty and  fear  about  whether  you  will  be 
fairly  treated:  how  it  feels  to  be  trapped  in 
someone  else's  stereotype,  to  have  people 
look  right  through  you. 

To  understand  civil  rights,  you  must  un- 
derstand that  the  victims  of  discrimination 
feel  a  deep  and  helpless  pain,  and  ask  them- 
selves bitterly  the  very  question  of  morality 
I  have  just  posed. 

And  what  will  be  our  answer?  Will  we  sit 
back  and  claim  that  we  have  no  answer,  or 
that  it  is  not  our  business  to  devise  one? 

Will  we  shrink  from  the  moral  dimension 
of  our  work?  Well,  let  me  tell  you  now:  We 
will  not  shrink. 

The  answer  to  the  question  is,  •No."  There 
is  a  moral  dimension.  And  we  will  assert  it. 


And  the  reason,  the  rea.son  I  make  you 
that  unequivocal  pledge  is  simply  this:  I 
have  a  personal  stake  in  the  business  of  the 
Civil  Rights  Division. 

I  know  what  we  can  accomplish  through 
vigorous  enforcement,  through  calm  deter- 
mination, and  through  effort. 

I  know  that  the  busine.ss  of  the  Civil 
Rights  Division  has  opened  up  jobs  to  black 
workers,  I  know  that  the  Civil  Rights  Divi- 
sion has  opened  up  apartments  to  Hispanic 
families. 

I  know  that  the  Civil  Rights  Division  has 
opened  up  whole  new  vistas  of  active  lift  to 
people  with  di.sahilities. 

I  know  that  the  Civil  Rights  Division  has 
vindicated  the  rights  of  Asians  and  Jews  and 
so  many  othei-s  to  be  safe  from  oi'ganized 
bigotry:  the  right  of  young  black  men  to  be 
safe  from  excessive  police  force. 

I  know  that  the  Civil  Rights  Division  has 
made  it  possible  for  prisoners  to  retain  their 
human  dignity  even  when  they  surrender 
their  freedom. 

And  I  know  that  the  Civil  Rights  Division 
has  helped  create  the  most  integrated  Con- 
gressional district.s  in  the  South,  and  the 
most  integrated  classrooms  in  the  world. 

I  know  because  I  have  lived  it.  I  know  be- 
cause I  can  look  around  this  room  and  see 
every  kind  of  woman  and  man.  joined  here  in 
one  brief  but  illustrative  moment  of  har- 
mony, common  in  our  humanity  and  in  our 
resolve. 

And  I  know  that  when  the  American  people 
see  what  I  see  here  right  now.  they  see  the 
same  possibility,  the  same  hope,  and  the  be- 
ginning of  the  answer  to  the  question  of  con- 
science that  the  American  creed  poses. 

Our  divisions  are  of  our  own  creation.  They 
are  not  beyond  our  power  to  resolve  them. 

Our  cynicism  is  but  our  own  fear.  It  is  not 
beyond  our  courage  to  conquer. 

Our  despair  is  of  our  own  relenting.  It  is 
not  beyond  our  faith. 

We  have  but  so  many  moments.  I  think, 
where  the  confluence  of  opportunity  and  re- 
solve is  in  this  wondrous  balance.  And  so  it 
is  right  now. 

This  Administration,  with  its  commitment 
to  forward  movement,  now  greets  this  na- 
tion, yearning  to  reclaim  its  moral  center. 
Let  us  meet  this  opportunity  with  sufficient 
commitment,  with  sufficient  resolve  and 
with  wisdom.  Destiny  asks  of  us  no  less. 

Of  my  new  colleagues  in  the  Civil  Rights 
Division.  I  ask  from  you  your  most  solemn 
commitment  and  resolve,  and  all  of  the  force 
of  intellect  I  know  you  amply  possess. 

Bring  to  your  task,  and  to  ours,  your  hard 
work  and  your  faith  in  the  American  prom- 
ise. And  with  it.  we  can  create  opportunity. 
And  we  can  also  inspire  hope. 

Bring  to  this  task  intellectual  honesty,  de- 
termination, imagination,  and  humanity. 
And  we  cannot  and  will  not  fail. 

Of  the  American  people,  those  here  and 
elsewhere,  I  ask  you  only  this:  Give  us  your 
commitment  to  equality.  Give  us  your  sense 
of  history  and  of  the  great  unfinished  agenda 
which  derives  from  it. 

And  we  will  set  your  hearts  afire,  and  help 
you  know  what  I  know  about  what  is  pos- 
sible in  America. 

Dr.  King  said,  "Cowardice  asks  the  ques- 
tion: Is  it  safe?  Expediency  asks  the  ques- 
tion: Is  it  polite?  Vanity  asks  the  question: 
Is  it  popular?  But  conscience,  conscience 
must  ask  the  question:  Is  it  right?" 

Ladies  and  gentlemen,  as  American  citi- 
zens, so  must  we. 

We  may  not  redeem  the  sleeping  soul  of 
this  great  republic  and  recreate  the  civil 
rights    consensus    that    made    possible    the 


moral  high  points  of  this  nation  in  my  ten- 
ure, or  even  in  my  lifetime.  But  let  us  begin. 
Thank  you  very  much.* 


THE  UNICEF/WHO  BABY  FRIENDLY 
HOSPITAL  INITIATIVE 

•  Mr.  SIMON.  Mr.  President,  I  recently 
received  a  letter  from  the  U.S.  Com- 
mittee for  UNICEP"'  regarding  the  ac- 
tivities of  the  hospitals  in  the  State  of 
Illinois.  These  10  hospitals  have  been 
awarded  certificates  of  intent  to  imple- 
ment the  UNICEF/'WHO  Bab.y  Friendly 
Hospital  Initiative. 

The  Baby  Friendly  Hospital  Initia- 
tive is  a  global  program  to  encourage 
and  recognize  hospitals  and  birthing 
centers  that  offer  an  optimal  level  of 
care  for  lactation.  This  initiative  as- 
sists hospitals  in  giving  breast-feeding 
mothers  the  information,  confidence, 
and  skills  needed  to  successfully  initi- 
ate and  continue  breast  feeding  their 
babies  and  gives  special  recognition  to 
hospitals  that  have  done  so. 

Breast  feeding  has  been  found  to  be 
the  most  effective  way  to  provide  a 
baby  with  a  complete  nurturing  envi- 
ronment. This  is  crucial,  particularly 
ir  these  times  of  increasing  health  care 
risks  and  costs  and  societal  issues  that 
mothers  and  children  face. 

I  applaud  the  hospitals  in  Illinois 
who  have  committed  themselves  to 
working  toward  the  rigorous  goals  of 
this  initiative.  The  hospitals  are: 
Alexian  Brothers  Medical  Center. 
Central  Du  Page  Hospital,  Hoffman  Es- 
tates Medical  Center,  Memorial  Medi- 
cal Center,  Northwest  Community  Hos- 
pital, Ravenswood  Hospital  Medical 
Center,  St.  John's  Hospital,  St.  Jo- 
seph's Hospital,  University  of  Chicago 
Hospitals,  and  Wyler  Children's  Hos- 
pital. 

In  order  to  reach  the  goals  of  this  ini- 
tiative, these  hospitals  have  gone 
through  a  comprehensive  self-examina- 
tion of  their  own  practices  and  policies 
as  they  relate  to  breast  feeding  pro- 
motion. This  is  an  admirable  task 
which  will  hopefully  contribute  to  the 
health  and  well-being  of  our  babies  and 
mothers.* 


LAKE  SUPERIOR  STATE  UNIVER- 
SITY WINS  NCAA  DIVISION  I 
HOCKEY  CHAMPIONSHIP 

•  Mr.  LEVIN.  Mr.  President,  it  is  with 
great  pride  that  I  note  that  for  the 
third  time  in  the  past  7  years  the  Lake 
Superior  State  University  Hockey 
Team  has  won  the  National  Collegiate 
Athletic  Association  Division  I  Hockey 
Championship.  I  want  to  recognize  this 
remarkable  feat  by  the  Lakers,  and  I 
congratulate  the  members  of  the  team, 
their  coaches,  their  families,  and  their 
loyal  fans. 

Lake  Superior  State  University  is  a 
small  school  of  about  three  and  a  half 
thousand  students  in  Sault  Sainte 
Marie,  MI.  It  makes  up  in  excellence 
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and  determination  what  it  may  lack  in 
size.  This  is  the  third  straight  appear- 
ance in  the  NCAA  Championship  game 
for  the  Lakers,  which  is  in  itself  a  re- 
markable accomplishment. 

The  Lakers  defeated  Harvard  Univer- 
sity in  the  NCAA  Semifinal  in  over- 
time 3  to  2,  and  then  defeated  Boston 
College  9  to  1  for  the  National  title. 

The  Laker  team  is  coached  by  Jeff 
Jackson,  who  is  in  his  third  year  at 
Lake  Superior  State  University.  In  his 
first  year  as  coach  of  the  Lakers  he 
guided  them  to  the  national  champion- 
ship—the second  for  the  school— and  in 
this  his  third  year  to  their  third  na- 
tional title.  He  has  the  best  record  of 
any  active  college  coach,  129-32-17,  a 
.772  winning  percentage. 

This  remarkable  records  has  been 
made  possible  by  the  determined  and 
talented  people  who  make  up  his  team 
and  coaching  staff.  Assisting  Coach 
Jackson  are  coaches  Paul  Pooley,  Ron 
Rolston,  and  Bruce  Hoffort.  The  team 
consists  of  goaltenders  Paul  Sass,  Sean 
Kulick,  and  Blaine  Lacher;  defensemen 
Josh  Bilben,  Steven  Barnes,  Keith  Al- 
dridge,  Darren  Wetherill,  Brad  Wilner. 
Mike  Mattencci,  and  Gino  Pulente:  for- 
wards Mike  Morin,  Wayne  Strachan, 
Gerald  Tallaire,  Sawn  Tallaire,  Clay- 
ton Beddoes,  Jay  Ness,  Rob  Valicevic, 
Mike  Koiranen,  Scott  McCabe,  Kurt 
Miller,  Danny  Galarneau,  Dan 
Angelelli,  Matt  Alvey,  and  Jason 
Trzcinski. 

I  couldn't  be  more  proud  of  their  ac- 
complishments. When  I  have  had  the 
opportunity  I  have  attended  some  of 
their  games,  and  I  understand  the  jus- 
tifiable pride  the  families,  friends, 
school,  and  community  feel  for  the 
team.  I  join  the  Sault  Sainte  Marie 
community  and  the  entire  State  of 
Michigan  in  congratulating  the  Lakers 
Hockey  Team  from  Lake  Superior 
State  University  for  being  the  NCAA 
Division  I  National  Champions  of 
Hockey.* 
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DEMOCRACY  IN  HAITI 

•  Mr.  SIMON.  Mr.  President,  yesterday 
Senator  Dodd  and  several  other  col- 
leagues introduced  a  bill  to  restore  de- 
mocracy in  Haiti.  Today,  I  would  like 
to  add  my  name  as  a  cosponsor  of  S. 
2027,  the  Haitian  Restoration  of  De- 
mocracy Act  of  1994. 

This  bill  sends  a  clear  signal  to  the 
military  junta  in  Haiti  that  the  United 
States  will  not  tolerate  the  deposing  of 
a  freely  elected  President  in  the  West- 
ern Hemisphere.  If  the  United  States 
cannot  stand  up  for  democracy  only  600 
miles  from  our  shore,  how  will  we  face 
injustice  in  countries  in  which  we  have 
no  national  interests? 

S.  2027  tightens  the  embargo  against 
Haiti  so  that  those  responsible  for  the 
instability  in  Haiti,  the  Army  and 
their  supporters,  will  feel  the  brunt  of 
these  sanctions.  Heretofore,  only  aver- 
age Haitians  have  been  affected  by  the 


sanctions.  For  the  sanctions  to  have 
any  tangible  affect  on  the  political  sit- 
uation in  Haiti,  we  must  make  certain 
that  General  Cedras  and  his  supporters 
feel  the  sanctions'  effects. 

In  addition,  S.  2027  makes  it  United 
States  policy  to  take  steps  against 
countries  who  violate  international 
and  United  States  sanctions  against 
Haiti.  The  international  community 
has  spoken  through  the  Organization  of 
American  States  [OAS]  and  the  United 
Nations  against  those  rogue  elements 
in  Haiti  by  establishing  sanctions.  This 
bill  ensures  that  those  nations  who  ig- 
nore the  sanctions  against  Haiti  will 
also  have  a  price  to  pay. 

Human  rights  violations  in  Haiti 
have  increased  since  the  OAS  withdrew 
its  human  right  monitors  last  fall.  It  is 
imperative  that  the  international  com- 
munity address  this  problem  as  soon  as 
possible.  Murder,  rape,  and  abduction 
for  political  reasons  are  daily  occur- 
rences in  Haiti.  If  these  violations  are 
not  monitored  and  reported  to  inter- 
national bodies  for  appropriate  action, 
the  instability  of  Haiti  could  turn  into 
total  chaos.  This  bill  addresses  this 
issue  by  facilitating  the  return  of  a  full 
contingent  of  human  rights  observers 
under  the  auspices  of  the  United  Na- 
tions and/or  the  Organization  of  Amer- 
ican States. 

While  I  support  the  foreign  policy 
provisions  of  S.  2027,  I  do  however,  have 
serious  reservations  about  certain  im- 
migration provisions  in  this  bill. 

My  main  concern  is  that  it  should 
not  be  U.S.  policy  to  encourage,  for 
any  reason,  citizens  of  any  nation  to 
make  a  perilous  journey,  over  water,  in 
unseaworthy  boats,  to  the  United 
States.  The  provisions  of  S.  2027  re- 
garding temporary  protected  status  for 
virtually  all  Haitians — including  those 
currently  in  Haiti— will  likely  encour- 
age precisely  such  a  journey. 

Rather  than  inducing  an  undesirable 
exodus,  we  need  to  develop  and  enforce 
policies  that  improve  conditions  in 
Haiti  and  render  the  journey  to  the 
United  States  unnecessary.  I  am  con- 
fident the  Senate  Foreign  Relations 
Committee  will  address  these  issues  at 
the  committee  level.  If,  however,  they 
cannot  be  resolved,  I  will  reconsider 
my  support  for  S.  2027. 

The  Haiti  question  will  not  go  away. 
The  coup  leaders  continue  to  believe 
that  the  international  community  will 
forget  about  their  heinous  actions  over 
time.  I  urge  my  colleagues  to  support 
S.  2027  because  it  clearly  states  that 
the  United  States  makes  democracy 
and  the  rule  of  law  a  priority  in  Haiti, 
the  stability  of  which  is  in  our  national 
interest.* 


cent  statements  and  actions  of  Louis 
Farakhan,  Khalid  Muhammed,  Conrad 
Muhammed,  and  his  supporters.  More 
disturbing  still  is  the  fact  that  so 
many  people  seem  to  take  comfort  at 
their  mass  gatherings.  Too  few  have 
spoken  out  against  this  racism  and  all 
Americans,  of  every  ethnic  persuasion, 
should  be  angered. 

We  must  not  buy  into  the  false  argu- 
ment that  the  Nation  of  Islam  "does 
some  good."  In  the  long  run,  no  good 
can  come  from  any  people  who  seek 
material  and  spiritual  betterment  by 
scapegoating  others.  We  do  not  accept 
the  argument  that  Adolf  Hitler  found 
redemption  with  the  German  people  de- 
spite his  genocide  of  European  Jewry 
in  the  Holocaust.  We  do  not  accept  the 
"reasonable  sounding"  remedies  of 
David  Duke  clothed  as  they  are  in  a 
former  Ku  Klux  Klansman.  We  cannot 
accept  the  "quick  fix"  Vladimir 
Zhirinovsky  wrapped  in  the  hatred  of 
Jews  and  non-Russians. 

These  people  cannot  be  regarded  as  a 
positive  force  in  our  society  in  the  long 
or  short  run  absent  a  comprehensive 
revision  of  their  racist  philosophy. 

On  Sunday.  May  1.  1994.  the  Jewish 
Community  Relations  Council  of 
Greater  New  York  will  honor  Congress- 
man John  Lewis  of  Georgia,  who  has 
spoken  out  against  the  hatred  of  Na- 
tion of  Islam  leaders.  I  will  join  with 
Senator  Moynihan  and  the  members  of 
the  New  York  congressional  delegation 
as  we  pay  tribute  to  John. 

It  is  time  for  everyone  to  speak  out. 
We  should  have  learned  history's  les- 
sons long  ago.  It's  a  shame  that  we 
have  not.  There  is  no  place  in  oui  soci- 
ety for  the  hatred  that  these  people 
espouse.* 


CONDEMNING  RACISM  AND  BIG- 
OTRY FROM  THE  NATION  OF 
ISLAM 

*  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  express  my  outrage  at  the  re- 


RETIREMENT  OF  JUSTICE 
BLACKMUN 

*  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  recognize  and  com- 
memorate the  retirement  from  public 
life  of  one  of  Minnesota's  most  out- 
standing citizens  of  the  20th  century. 

Supreme  Court  Justice  Harry 
Blackmun's  retirement  after  24  years 
on  the  Court  leaves  a  void  that  will  not 
easily  be  filled.  He  exemplifies  the  vir- 
tues of  hard  work  and  independent 
thought — qualities  that  are  absolutely 
essential  if  we  are  to  maintain  a 
strong,  fair  and  independent  judiciary. 

While  he  was  a  graduate  of  Harvard 
University  Law  School,  Justice 
Blackmun  practiced  and  taught  law  in 
Minnesota  until  1959.  Among  his  cli- 
ents was  the  famous  Mayo  Clinic  of 
Rochester.  Minnesota,  which  he  served 
as  resident  counsel.  In  1959  he  was  ap- 
pointed by  President  Eisenhower  to 
one  of  the  Minnesota  seats  on  the 
Eighth  Circuit  Court  of  Appeals,  where 
he  served  until  his  elevation  to  the  Su- 
preme Court  in  1970. 

In  1991  the  World  Champion  Min- 
nesota Twins  were  in  Washington  at  a 
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reception  hosted  by  the  Minnesota 
Congressional  Delegation.  Justice 
Blackmun,  who,  along  with  former 
Chief  Justice  Warren  Burger,  is  occa- 
sionally referred  to  as  one  of  the  Min- 
nesota twins  on  the  High  Court,  was 
there  too.  From  that  occasion  and  oth- 
ers I  know  that  he  takes  some  pride,  as 
I  do,  in  his  Minnesota  roots. 

I  would  also  like  to  take  a  moment 
to  salute  Harry  Blackmun's  helpmate 
throughout  his  public  service,  his  wife 
Dorothy  Blackmun.  While  raising  three 
daughters,  Dorothy  Blackmun  made 
the  sacrifices  of  public  service,  just  as 
her  huF*-  nd  did.  She  deserves  our  grat- 
itude. 

Together  they  are  an  example  to  us 
all. 

It  would  not  be  an  exaggeration,  Mr. 
President,  to  describe  the  character  of 
Justice  Blackmun  as  fundamentally 
Minnesotan.  His  dedication  to  his  own 
principles  did  not  make  him  a  slave  of 
any  political  party  or  ideology. 

Justice  Blackmun  also  brought  com- 
passion and  an  unerring  sense  of  jus- 
tice to  the  Court.  "Poor  Joshua!"  he 
said  in  a  widely  quoted  dissenting  opin- 
ion in  1989 — referring  to  a  small  boy 
who  suffered  abuse  that  governmental 
agencies  ostensibly  did  little  to  allevi- 
ate. With  that  controversial  burst  of 
sentiment,  Harry  Blackmun  seemed  to 
be  calling  attention  to  the  fact  that 
while  law  must  be  an  abstraction  in 
order  to  be  fair,  it  must  never  be  only 
an  abstraction  if  it  is  to  meet  the 
changing  needs  of  a  truly  diverse  na- 
tion. 

Responding  to  change— without  sac- 
rificing true  principle— is  a  hallmark  of 
the  public  service  of  Harry  Blackmun. 
While  few  people  would  agree  with 
every  single  exercise  of  Justice 
Blackmun's  prodigious  intellect.  I'm 
confident  that  most  observers  would 
agree  that  America  is  much  better  off 
for  his  35  years  of  judicial  leadership. 

I  ask  my  colleagues  to  join  me  and 
the  people  of  Minnesota  in  expressing 
affection  and  gratitude  to  a  great 
American,  Associate  Justice  Harry 
Blackmun,  on  the  occasion  of  his  re- 
tirement.* 


EXECUTIVE  SESSION 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  829,  Adm.  Jeremy  M.  Boorda, 
to  be  Chief  of  Naval  Operations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

NAVY 

The  legislative  clerk  read  the  nomi- 
nation of  Adm.  Jeremy  M.  Boorda,  U.S. 
Navy,  to  be  Chief  of  Naval  Operations 
(with  the  grade  of  Admiral). 

Mr.  KENNEDY.  I  further  ask  unani- 
mous consent  that  the  nominee  be  con- 


firmed; that  any  statements  appear  in 
the  Record  as  if  read;  that  upon  con- 
firmation, the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MEASURE  INDEFINITELY 
POSTPONED— S.  169 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  S.  169  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAUMATIC  BRAIN  INJURY  ACT 
OF  1993 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  397,  S.  725,  the 
Traumatic  Brain  Injury  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  725)  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
was  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Traumatic 
Brain  Injury  Act  of  1993". 

SEC.  2.  FINDLNGS  AND  PURPOSE. 

(a)  Fl.NDlNGS.— Consrress  finds  that — 

(1)  each  year  2.000.000  individuals  suffer  se- 
rious head  injuries  resulting  from  auto- 
mobile accidents,  sports,  recreational  activi- 
ties, assaults,  violence  and  other  falls  and  in- 
cidents; 

(2)  a  majority  of  all  head  injuries  are 
caused  by  motor  vehicle  accidents; 

(3)  individuals  between  the  ages  of  15  and 
24  are  at  greatest  risk  for  sustaining  head  in- 
juries: 

(4)  of  the  individuals  who  sustain  head  in- 
juries each  year,  approximately  500.000  re- 
quire hospitalization,  and  75.000  to  100.000  of 
such  individuals  die  within  hours  of  the  in- 
jury; 

(5)  of  the  individuals  who  survive  head  in- 
juries each  year,  approximately  70.000  to 
90.000  will  suffer  irreversible  debilitating  loss 
of  function.  5.000  will  develop  epilepsy  as  a 
result  of  the  injury,  and  2.000  will  exist  in  a 
coma; 


(6)  a  significant  number  of  individuals  with 
traumatic  brain  injury  are  not  easily  re- 
stored to  society  and  require  years  of  reha- 
bilitation, medical  follow-up  and  integrated 
community  services,  which  are  costly  and 
frequently  not  readily  available; 

(7)  individuals  sustaining  traumatic  brain 
injury  require  coordinated  and  specialized 
services,  including  post-injury  supervised 
programs  facilitating  reentry  into  the  com- 
munity; 

(8)  many  health  and  social  service  agen- 
cies, both  public  and  private,  overlook,  ex- 
clude or  inadequately  serve  individuals  sur- 
viving traumatic  brain  injury; 

(9)  society  bears  an  economic  cost  of  ap- 
proximately $25,000,000,000  per  year  for  the 
direct  and  indirect  costs  of  traumatic  brain 
injury,  which  include  medical  treatment,  re- 
habilitative and  support  services  and  lost  in- 
come; and 

(10)  prevention  efforts  will  reduce  the  mor- 
tality, morbidity,  disability  and  costs  associ- 
ated with  traumatic  brain  injury. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to- 
ll) facilitate  the  conduct  of  research  and 
the  collection  and  compiling  of  accurate  sta- 
tistical data  on  traumatic  brain  injury; 

(2)  raise  public  awareness  concerning  the 
risks  and  consequences  of  such  injuries: 

(3)  promote  the  creation  of  innovative  pro- 
grams and  policies  to  prevent  traumatic 
brain  injury  and  to  rehabilitate  those  indi- 
viduals who  have  survived  such  injuries; 

(4)  designate  a  Federal  agency  to  oversee 
and  promote  projects  relating  to  the  preven- 
tion of.  and  rehabilitation  from,  traumatic 
brain  injury; 

(5)  establish  State  advisory  boards  to  co- 
ordinate citizen  participation  in  community 
programs  dealing  with  traumatic  brain  in- 
jury: 

<6)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  and 

(7)  encourage  States  to  develop  or  adopt 
marketing  standards  for  brain  injury  reha- 
bilitation services. 

SEC.  3.  AMENDMENT  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

Title  XII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300d  et  seq.)  is  amended— 
(1»  by  redesignating  part  C  as  part  D; 

(2)  in  section  1232(a)  (42  U.S.C.  300d-32(a)), 
by  inserting  "other  than  part  C."  after  "car- 
rying out  this  title.";  and 

(3)  by  inserting  after  part  B.  the  following 
new  part: 

••P.\RT  C— TR.AL-.M.\TIC  BR.MN  I.N'.JLRY 

-SEC.  1225A.  AGENCY  FOR  HEALTH  CARE  POLICY 
AND  RESEARCH  STUDY  OF  EFFEC- 
TTVENESS  or  TRALT«ATIC  BRAIN  IN- 
JURY INTERVENTIONS. 

"(a)  In  Gener.^l.— The  Secretary,  acting 
through  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research  and  subject 
to  the  availability  of  appropriations,  shall 
conduct  a  study  concerning  traumatic  brain 
injury.  The  Secretary  shall  ensure  that  ac- 
tivities carried  out  under  this  section  will  be 
coordinated  with  activities  of  other  agencies 
of  the  Public  Health  Service. 

•■(b)  Major  Findi.ngs.— The  study  con- 
ducted under  subsection  (a)  shall  seek  to— 

"(1)  identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  traumatic  brain  injuries, 
and  shall,  subject  to  the  availability  of  infor- 
mation, include  an  analysis  of— 

"(A)  the  effectiveness  of  each  such  inter- 
vention in  improving  the  functioning  of  indi- 
viduals with  brain  injuries; 

"(B)  the  comparative  effectiveness  of 
Interventions  employed  in  the  course  of  re- 


habilitation of  individuals  with  brain  inju- 
ries to  achieve  the  same  or  similar  clinical 
outcome;  and 

"(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes;  and 

"(2)  develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

■(c)  Reporting  Reqlire.ments.— Not  later 
than  4  years  after  the  date  of  enactment  of 
this  part,  the  Secretary  shall  prepare  and 
submit  to  the  Energy  and  Commerce  Com- 
mittee of  the  House  of  Representatives  and 
the  Labor  and  Human  Resources  Committee 
of  the  Senate,  and  a  report  containing  the 
results  of  the  studies  conducted  under  this 
section. 

■■(d)  Authoriz.^tion  of  Appropri.\tions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S2.000.000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1996. 

"SEC.  I225B.  PREVENTION  OF  TRAUMATIC  BRAIN 
INJURY. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  may  conduct, 
support  and  provide  technical  assistance  to 
public  and  private  nonprofit  entities  to  re- 
duce the  incidence  of  traumatic  brain  injury 
through  the  establishment  of  prevention 
projects.  The  Secretary  shall  ensure  that  ac- 
tivities carried  out  under  this  section  will  be 
coordinated  with  activities  of  the  agencies  of 
the  Public  Health  Service. 

■■(b)  Grants.— In  carrying  out  this  section, 
the  Secretary  may  award  grants  to  State 
and  local  entities,  and  to  public  or  non-profit 
private  entities,  to  support— 

•■(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  to  prevent  traumatic 
brain  injury:  and 

■■(2)  the  implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  traumatic  brain  injury  and  to  broad- 
en the  awareness  of  the  public  concerning 
the  public  health  consequences  of  traumatic 
brain  injury. 

"(c)  Study.— 

■■(1)  In  gener.\l.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  collabo- 
rate with  appropriate  State  and  local  health- 
related  agencies,  to  conduct  a  study  on  the 
incidence  and  prevalence  of  traumatic  brain 
injury.  In  conducting  such  study  the  Sec- 
retary may  develop  a  uniform  reporting  sys- 
tem under  which  States  report  incidences  of 
traumatic  brain  injury. 

■■(2)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  prepare  and  submit  to  State 
health  departments  a  report  that  contains 
the  results  of  the  study  conducted  under 
paragraph  (1). 

■•(d)  APPLICATION.— To  be  eligible  to  re- 
ceive assistance  under  subsections  (a)  and 
(b).  an  entity  shall  prepare  and  submit  to  the 
Secretary  an  application,  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require. 

■■(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $6,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996.  The 
Secretary  shall  ensure  that  activities  carried 
out  under  this  section  will  be  coordinated 
with  activities  of  other  agencies  of  the  Pub- 
lic Health  Service. 

"SEC.  1225C.  BASIC  AND  APPLIED  RESEARCH. 

■■(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 


tutes of  Health,  may  provide  assistance  to 
public  and  private  nonprofit  entities  to  con- 
duct basic  and  applied  research  concerning 
traumatic  brain  injury.  The  Secretary  shall 
ensure  that  activities  carried  out  under  this 
section  will  be  coordinated  with  activities  of 
the  agencies  of  the  Public  Health  Service. 

■■(b)  Grants.— In  carrying  out  this  section, 
the  Secretary  may  award  grants  to  public  or 
nonprofit  entities  for— 

■■(1)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis, 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  assessment  of 
head  injury  for  acute,  subacute  and  later 
phases  of  care; 

■■(2)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent, 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

■■(3)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search; and 

■■(4)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training. 

■(c)  Consensus  Conference.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  head  injury  and  related  rehabilita- 
tion concerns.  The  findings  of  such  con- 
ference shall  be  provided  to  the  Agency  for 
Health  Care  Policy  and  Research. 

■■(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996. 

"SEC.  I225D.  STATEWIDE  DEMONSTRA'HON 
PROJECTS  FOR  TRAUMATIC  BRAIN 
INJURY. 

■■(a)  Grants.— The  Secretary,  acting 
through  the  Director  of  Health  Resources 
and  Services  Administration,  may  award 
grants  to  States  for  the  purpose  of  assisting 
grantees  in  carrying  out  demonstration 
projects  for  the— 

■■(1)  establishment  of  policies  for  coordi- 
nating services  within  the  State  for  individ- 
uals with  traumatic  brain  injury; 

■■(2)  establishment  of  standards,  or  adop- 
tion of  nationally  recognized  standards,  re- 
garding the  marketing  of  rehabilitation 
services  (by  hospitals  and  other  providers)  to 
traumatic  brain  injury  patients  or  family 
members,  dissemination  of  the  standards  to 
case  management  programs,  and  furnishing 
of  information  on  such  standards  to  individ- 
uals who  sustain  traumatic  brain  injuries 
(and  the  family  members  of  such  individuals) 
at  the  earliest  appropriate  opportunity  after 
the  individual  has  sustained  the  injury  (such 
standards  to  include  (at  a  minimum)  a  rule 
prohibiting  payments  under  a  case  manage- 
ment program  under  this  section  for  refer- 
ring patients); 

■■(3)  coordination  of  legal,  administrative 
and  other  appropriate  remedies  or  ap- 
proaches to  ensure  the  protection  of.  and  ad- 
vocacy for.  the  rights  of  individuals  with 
traumatic  brain  injury  within  the  State  who 
are  or  may  be  eligible  for  treatment,  serv- 
ices, or  rehabilitation,  such  treatment,  serv- 
ices or  rehabilitation  to  be  coordinated  with 


existing   protection   and   advocacy   systems 
through  the  State: 

■■(4)  the  provision  to  persons  with  trau- 
matic brain  injury  of  information  regarding 
appropriate  public  or  private  agencies  that 
provicle  rehabilitative  services  so  that  in- 
jured persons  or  individuals  responsible  for 
such  persons  may  obtain  needed  service  to 
alleviate  injuries  and  avoid  secondary  prob- 
lems; and 

■■(5)  identification  of  the  services  required 
to  prevent  the  institutionalization  or  to 
minimize  the  need  for  residential  rehabilita- 
tion in  the  case  of  traumatic  brain  injury. 

■■(b)  General  Eligibility  Requirements.— 
To  be  eligible  to  receive  a  grant  under  sub- 
section (a),  a  State  shall  prepare  and  submit 
to  the  Secretary  an  application,  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require. 

■■(c)  STATE  Advisory  Board.— 

■■(1)  In  GENERAL.— To  be  eligible  to  receive 
a  grant  under  subsection  (ai.  a  Stale  shall 
establish  an  advisory  board  within  the  ap- 
propriate health  department  of  the  State  or 
within  another  department  as  designated  by 
the  chief  executive  officer  of  the  State. 

•■(2)  Functions.— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  assist  the 
State  in  developing  and  implementing  State 
programs  to  carry  out  activities  under  this 
section.  The  advisory  board  shall  be  cog- 
nizant of  findings  and  concerns  of  Federal. 
State  and  local  agencies,  citizens  groups,  and 
private  industry  (such  as  insurance,  health 
care,  automobile,  and  other  industry  enti- 
ties). Such  advisory  boards  shall  encourage 
citizen  participation  through  the  establish- 
ment of  public  hearings  and  other  types  of 
community  outreach  programs. 

■■(3)  Competition.— An  advisory  board  es- 
tablished under  paragraph  (1)  shall  be  com- 
posed of— 

■■(A)  representatives  of— 

"(i)  the  corresponding  States  agencies  in- 
volved; 

•■(ii)  public  and  nonprofit  private  health  re- 
lated organizations; 

■•(iii)  other  disability  advisory  or  planning 
groups  within  the  State; 

••(ivi  members  of  an  organization  or  foun- 
dation representing  traumatic  brain  injury 
survivors  in  that  State;  and 

•■(V)  injury  control  programs  at  the  State 
or  local  level  if  such  programs  exist:  and 

■■(B)  a  substantial  number  of  individuals 
who  are  survivors  of  traumatic  brain  injury, 
or  the  family  members  of  such  individuals. 

••(d)  Require.ment  OF  Matching  Funds — 

"(1)  In  GENERAL.— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  not  make  a  grant  under  such 
subsection  unless  the  State  agrees  to  provide 
non-Federal  contributions  toward  such  costs, 
in  cash,  in  an  amount  that  is  not  less  than  SI 
for  each  $2  of  Federal  funds  provided  under 
the  grant. 

(2)  DETERMINATION  OF  AMOUNT  CONTRIB- 
UTED.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1).  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment. 

■•(e)  REPORT.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  findings  and  results  of  the  pro- 
grams established  under  this  section,  includ- 
ing measures  of  outcomes  and  consumer  and 
surrogate  satisfaction. 

•(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
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carry  out  this  section.  S20.000.000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  and  1996. 

-SEC.  1225E.  DEFINITION. 

•As  used  in  this  part,  the  term  traumatic 
brain  injury'  means  an  acquired  injury  to 
the  brain.  Such  term  does  not  include  brain 
dysfunction  caused  by  congenital  or  degen- 
erative disorders,  nor  birth  trauma,  but  may 
include  brain  injuj-ies  caused  by  anoxia  due 
to  near  drowning.  Such  term  is  synonymous 
with  the  term  traumatic  head  injury'.  The 
Secretary,  acting  through  the  Director  of 
the  National  Center  for  Injury  Prevention 
and  Control  within  the  Centers  for  Disease 
Prevention  and  Control,  may  modify  the  def- 
inition of  traumatic  brain  injury".". 

SEC.   4.   NATIONAL   HEAD    INJURY    PREVENTION 
AND  AWARENESS  .MONTH. 

The  month  of  October.  1994.  is  hereby  des- 
ignated as  'National  Head  Injury  Prevention 
and  Awareness  Month  "  and  the  President  is 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  month  with  appropriate  ceremonies  and 
activities. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1.  1994. 
or  upon  the  date  of  enactment  of  this  Act. 
whichever  occurs  later. 

AME.VDMENT  NO.  1657 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  KENNEDY.  Madam  President,  I 
send  a  substitute  amendment  to  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy], for  himself  and  Mr.  Hatch,  proposes 
an  amendment  numbered  1657. 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION    1.   PROGRAMS  OF  CENTERS   FOR  DIS- 
EASE CONTROL  AND  PREVENTION. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  et  seq.).  as  amend- 
ed by  section  703  of  Public  Law  103-183  (107 
Stat.  2240).  is  amended  by  inserting  after  sec- 
tion 317F  the  following  section: 

••PRE\'E.\TION  OF  TRAUMATIC  BRAIN  INJURY 

"Sec.  317G.  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention,  may  carry  out  projects 
to  reduce  the  incidence  of  traumatic  brain 
injury.  Such  projects  may  be  carried  out  by 
the  Secretary  directly  or  through  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities.  The  Secretary  may  directly 
or  through  such  awards  provide  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  such  projects. 

"(b)  CERTAIN  ACTIVITIES.— Activities  under 
subsection  (a)  may  include — 

"(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  for  the  prevention  of 
traumatic  brain  injury;  and 

"(2)  the  implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  such  injury  and  for  broadening  the 
awareness  of  the  public  concerning  the  pub- 
lic health  consequences  of  such  injury. 

"(C)      COORDINATION      OF      ACTIVITIES.— The 

Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 


••(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary". 

SEC.  2.  PROGRAMS  OF  NATIONAL  INSTITUTES  OF 
HEALTH. 

Section  1261  of  the  Public  Health  Service 
Act  (42  use.  300d-61)  is  amended— 

(1)  in  subsection  (d) — 

(A)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  paragraph  (3),  by  striking  the  period 
and  inserting   ■;  and  ";  and 

(C)  by  adding  at  the  end  the  following 
paragraph: 

••(4)  the  authority  to  make  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities  for  the  conduct  of  basic  and 
applied  research  regarding  traumatic  brain 
injury,  which  research  may  include — 

■•(A)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis, 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  assessment  of 
head  injury  for  acute,  subacute  and  later 
phases  of  care: 

■•(B)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

••(C)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search: and 

••(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training.":  and 

(2)  in  subsection  (h).  by  adding  at  the  end 
the  following  paragraph: 

■•(4)  The  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary.". 

SEC.  3,  PROGRAMS  OF  HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRA-nON. 

Part  E  of  title  XII  of  the  Public  Health 
Service   Act   (42   U.S.C.    300d-51    et   seq.)   is 
amended  by  adding  at  the  end  the  following 
section: 
-SEC.  1252.  STATE  GRANTS  FOR  DEMONSTRATION 

PRO.JECTS   REGARDING  TRAUMA'HC 

BRAIN  IN.A.'RY. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  car- 
rying out  demonstration  projects  to  improve 
access  to  health  and  other  services  regarding 
traumatic  brain  injury. 

••(b)  STATE  ADVISORY  BOARD.— 

••(1)  In  GENERAL— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  State 
involved  agrees  to  establish  an  advisory 
board  within  the  appropriate  health  depart- 
ment of  the  State  or  within  another  depart- 
ment as  designated  by  the  chief  executive  of- 
ficer of  the  State. 


••(2)  FUN(moNS.— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  advise  and 
make  recommendations  to  the  State  on  ways 
to  improve  services  coordination  regarding 
traumatic  brain  injury.  Such  advisory 
boards  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grams. 

••(3)  Co.MPOSiTlON.— An  advisory  board  es- 
tablished under  paragraph  <1)  shall  be  com- 
posed of— 

••(A)  representatives  of— 

••(i)  the  corresponding  State  agencies  in- 
volved: 

••(ii)  public  and  nonprofit  private  health  re- 
lated organizations; 

••(iii)  other  disability  advisory  or  planning 
groups  within  the  State; 

••(iv)  members  of  an  organization  or  foun- 
dation representing  traumatic  brain  injury 
survivors  in  that  State:  and 

••(v)  injury  control  programs  at  the  State 
or  local  level  if  such  programs  exist;  and 

•■(B)  a  substantial  number  of  individuals 
who  are  survivors  of  traumatic  brain  injury, 
or  the  family  members  of  such  individuals. 

■■(c)  MATCHING  Funds. - 

•■(1)  In  general.— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  sub- 
section only  if  the  State  agrees  to  make 
available,  in  ca.sh.  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds  pro- 
vided under  the  grant. 

•(2)  DETERMINATION  OF  AMOUNT  CONTRIB- 
UTED.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1).  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment. 

■(d)  APPLICATION  FOR  Grant.— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application 
is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  section. 

••(e)      COORDINATION      OF      ACTIVITIES.— The 

Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

••(D  REPORT.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  and  results  of  the 
programs  established  under  this  section,  in- 
cluding measures  of  outcomes  and  consumer 
and  surrogate  satisfaction. 

••(g)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

••(h)   AUTHORIZATION   OF   APPROPRIATIONS — 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997.  ". 

SEC,  4,  STUDY;  CONSENSUS  CONFERENCE. 

(a)  Study.— 


(1)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  •Secretary"),  acting  through  the 
appropriate  agencies  of  the  Public  Health 
Service,  shall  conduct  a  study  for  the  pur- 
pose of  carrying  out  the  following  with  re- 
spect to  traumatic  brain  injury; 

(1)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies— 

(A)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  and 

(B)  develop  a  uniform  reporting  system 
under  which  States  report  incidences  of  trau- 
matic brain  injury,  if  the  Secretary  deter- 
mines that  such  a  system  is  appropriate. 

(2)  Identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  such  injuries,  and  shall, 
subject  to  the  availability  of  information, 
include  an  analysis  of— 

(A)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  individ- 
uals with  brain  injuries; 

(B)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  individuals  with  brain  injuries  to 
achieve  the  same  or  similar  clinical  out- 
come: and 

(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes. 

(3)  Develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

(2)  Dates  certain  for  reports.— 

(A)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  car- 
rying out  paragraph  (IMA). 

(B)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  specified  in 
subparagraph  (A)  a  report  describing  the 
findings  made  as  a  result  of  carrying  out 
subparagraphs  (B)  and  (C)  of  paragraph  (1). 

(b)  Consensus  Conference.- The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  traumatic  brain  injury  and  related 
rehabilitation  concerns. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •traumatic  brain  injury" 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

(d)  Authorization  of  Appropri.ations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997. 

SEC.  5.  MAPLE  SYRUP. 

(a)  Preemption.— Section  403A(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  at  the  end 
the  following:  "except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  which  is  of  the  type  required  by 
sections  401  and  403(g),"", 

(2)  in  paragraph  (2),  by  inserting  at  the  end 
the  following:   'except  that  this  paragraph 


does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(c)  and  which 
is  applicable  to  maple  syrup,',  and 

(3)  in  paragraph  (3).  by  inserting  at  the  end 
the  following:  ■except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(h)(1)  and 
which  is  applicable  to  maple  syrup.". 

(b)  Procedure. -Section  701(e)(1)  (21  U.S.C. 
371(ei(l))  is  amended  by  striking  ■or  maple 
syrup  (regulated  under  section  168.140  of  title 
21.  Code  of  Federal  Regulations)  " 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  sub- 
stitute amendment,  as  amended  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President.  I 
urge  the  Senate  to  support  the  Trau- 
matic Brain  Injury  Act  of  1994.  This 
legislation  establishes  new  initiatives 
for  preventing  traumatic  brain  injury, 
enhancing  basic  and  applied  research, 
and  improving  the  quality  of  care. 

Traumatic  brain  injury  has  become 
the  number  one  killer  and  cause  of  dis- 
ability of  young  people  in  the  United 
States,  far  outdistancing  all  other 
causes.  Every  year  90,000  people  sustain 
a  severe  brain  injury  leading  to  irre- 
versible and  debilitating  loss  of  func- 
tion. Automobile  accidents,  sports  ac- 
cidents, falls,  and  increasing  violence 
are  the  major  causes  of  traumatic 
brain  injury. 

Medical  treatment,  rehabilitative  ef- 
forts and  disability  payments  for  such 
injuries  cost  $25  billion  a  year,  and  the 
emotional  and  financial  burden  for 
families  is  often  unbearable. 

In  1988.  Congress  recommended  that 
the  Secretary  of  Health  and  Human 
Services  establish  an  Interagency  Head 
Injury  Tas"k  Force  to  identify  gaps  in 
research,  training,  medical  manage- 
ment and  rehabilitation.  This  legisla- 
tion responds  to  the  needs  identified  by 
the  task  force. 

This  bill  will  promote  the  coordina- 
tion of  health,  social,  vocational  and 
educational  services  at  the  State  level 
and  assure  greater  access  to  such  serv- 
ices for  victims  suffering  from  these  in- 
juries. By  improving  the  quality  of 
care  and  access  to  a  broad  range  of 
services,  we  can  reduce  the  severe  dis- 
abling effects  and  the  heavy  toll  of 
these  injuries. 

The  best  treatment  is  still  preven- 
tion. More  effective  strategies  to  avoid 
these  injuries  are  critical.  The  commu- 
nity education  program  established 
under  this  bill  will  broaden  public 
awareness  of  the  consequences  of  trau- 
matic brain  injury  and  encourage  pre- 
vention activities. 

The  bill  will  also  expand  efforts  by 
the  National  Institutes  of  Health  to 
identify  effective  therapeutic  interven- 
tions and  the  development  of  practice 
guidelines  for  the  rehabilitation  of 
traumatic  brain  injury. 

Finally,  other  provisions  in  this  leg- 
islation will  coordinate  data  collection 


and  reporting  of  injuries  through  the 
Centers  for  Disease  Control  and  Pre- 
vention. 

This  measure  has  great  potential  for 
saving  lives,  reducing  disabilities  and 
controlling  health  care  costs.  I  urge 
the  Senate  to  support  its  passage. 

Madam  President.  I  ask  unanimous 
consent  that  a  summary  of  the  Act  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SU.M.MARY  of  TRAU.MATIC  BRAIN  INJURY  ACT— 

S.  725 

SECTION  1.  PROGRA.MS  OF  CENTERS  FOR  DISEASE 

CONTROL  AND  PREVENTION 

Adds  a  new  section.  317G.  to  the  Public 
Health  Service  Act.  The  CDC  may  provide 
grants  or  carry  out  projects  to  reduce  the  in- 
cidence of  traumatic  brain  injury  which  may 
include  identifying  effective  prevention 
strategies  and  implementing  public  informa- 
tion and  education  programs. 

SECTION  2.  NATIONAL  INSTITUTES  OF  HEALTH 

Amends  section  1261  of  the  Public  Health 
Service  Act  to  allow  NIH  to  award  grants  or 
contracts  to  support  basic  and  applied  re- 
search which  may  include  d)  development  of 
new  methods  for  effective  diagnosis,  meas- 
urement of  degree  of  injury,  and  post-injury 
monitoring;  (2)  evaluation  of  therapies  that 
retard,  prevent  or  reverse  brain  damage:  (3) 
research  on  the  continuum  of  care  and  (4)  in- 
crease participation  of  academic  centers  of 
excellence  in  head  injury  treatment  and  re- 
habilitation research  and  training. 

SECrriON  3.  PROGRA.M  of  health  RESOURCES 
AND  SERVICES  ADMINISTRATION 

Amends  title  XII  of  the  Public  Health 
Service  Act  by  adding  new  section.  'Section 
1252.  State  Grants  for  Demonstration 
Projects  Statewide  Program  for  Traumatic 
Brain  Injury".  The  Administrator  of  Health 
Resources  and  Services  Administration  may 
make  grants  to  States  for  demonstration 
projects  to  improve  the  availability  of 
health  services  to  traumatic  brain  injury 
survivors.  The  States  are  required  to  estab- 
lish a  State  Advisory  Board.  The  Board  will 
encourage  citizen  participation  through  pub- 
lic hearings  and  community  outreach.  Re- 
quires matching  funds,  SI  State  dollar  for 
every  S2  in  Federal  support.  Authorizes  such 
sum  as  may  be  necessary  for  FY94,  FY95  and 
FY96. 

SECTION  4.  STUDY:  CONSENSUS  CONFERENCE 

Determine  the  incidence  and  prevalence  of 
traumatic  brain  injury  and  develop  a  uni- 
form reporting  system.  Identify  common 
therapeutic  interventions  used  for  the  reha- 
bilitation and  assess  it's  effectiveness.  De- 
velop practice  guidelines  for  the  rehabilita- 
tion of  traumatic  brain  injury  at  such  time 
as  appropriate  scientific  research  becomes 
available.  The  National  Center  for  Medical 
Rehabilitati.on  Research  within  the  National 
Institute  for  Child  Health  and  Human  Devel- 
opment will  conduct  a  national  consensus 
conference  on  managing  traumatic  brain  in- 
jury. Authorizes  such  sum  as  may  be  nec- 
essary for  FY94,  FY95  and  FY96. 
SECTION  5.  maple  SYRUP  (SENATORS  JEFFORDS 
AND  MITCHELL  A.MENDMENT) 

Since  the  1920's.  various  states  have  regu- 
lated the  manufacture  of  maple  syrup.  It  is  a 
small  market,  with  production  centered  in 
the  northeast.  States  have  attempted  to 
clarify  with  the  Food  and  Drug  Administra- 
tion their  ability  to  maintain  state  stand- 
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ards  which  are  more  striiiK-eni  than  federal 
standards  with  regard  to  impuitties.  imita- 
tions and  grading.  These  efforts  have  so  far 
produced  no  response.  The  provision  is  de- 
signed to  preserve  state  purity  and  other 
standards  that  consumers  have  come  to  asso- 
ciate with  maple  syrup.  Domg  so  will  not  re- 
sult in  any  appreciable  burden  on  interstate 
commerce. 

DIFFERENCES  BETWEEN  .S.  725  AND  CHAIRMAN'S 
SUBSTITUTE  AMENDMENT 

1.  Chairman's  Substitute  Amendment  only 
authorizes  two  programs;  the  NIH  Consensus 
Reports  and  the  State  Demonstration  Serv- 
ice Coordination  Program  for  such  sums  as 
may  be  necessary  for  FY94.  FY95  and  KY96. 
S.  725  authorizes  a  total  of  J40  million  in 
FY95  and  such  as  may  be  necessary  for  FY95 
and  FY96. 

2.  New  Section  5  of  the  Chairman's  sub- 
stitute contains  Senators  Jeffords  and 
Mitchell  Amendment  on  Maple  S.vrup. 

Mr.  JEFFORDS.  Madam  President;  I 
am  very  pleased  to  be  an  original  co- 
sponsor  of  the  Traumatic  Brain  Injury 
Act  and  I  rise  to  confirm  my  support 
for  the  proposal  and  its  goals. 

Two  million  persons  suffer  major 
head  injuries  every  year,  and  of  these 
100,000  die.  More  young  Americans  in 
the  15-  to  24-year  age  group  die  or  sus- 
tain disabilities  from  such  injuries 
than  from  any  other  cause.  The  many 
survivors  of  these  traumatic 
occurances,  of  all  ages,  often  face  irre- 
versible loss  of  functions,  including 
epilepsy  or  sustained  coma.  The  vic- 
tims, and  their  families,  suffer  emo- 
tional and  financial  devastation. 

In  February  1989,  the  Department  of 
Health  and  Human  Services  issued  an 
interagency  report  that  underlined  the 
need  for  development  of  a  national 
strategy  to  address  the  issues  of  pre- 
vention of  traumatic  brain  injuries 
[TBI]  and  care  of  TBI  survivors  and 
their  reintegration  into  society. 

The  bill  before  us  represents  a  nec- 
essary step  towards  making  such  a  na- 
tional strategy  reality.  Under  the  pro- 
visions of  S.  725  we  seek  better  coordi- 
nation of  existing  resources  for  TBI 
survivors,  expansion  of  our  knowledge 
of  effective  treatments  and.  most  im- 
portant of  all,  more  effective  TBI  pre- 
vention modalities.  There  will  be  in- 
creased services  coordination  at  the 
Federal  and  State  level  which  should 
assure  greater  and  more  effective  ac- 
cess to  care  by  TBI  survivors  and  their 
families.  Our  knowledge  of  TBI  will  be 
improved  through  a  data  base  system 
developed  from  uniform  reporting. 

In  these  various  ways  this  legislation 
will  act  to  prevent  the  further  deterio- 
ration of  the  condition  of  present  TBI 
survivors  and  improve  their  quality  of 
life  and  that  of  their  families.  And, 
looking  to  the  future,  hopefully  we  will 
be  able  to  reduce  the  too  great  inci- 
dence of  TBI  and  the  crushing  con- 
sequences. 

As  we  turn  to  address  the  broader  is- 
sues of  health  care  reform,  we  must  not 
neglect  targeted,  necessary  and  reason- 
able initiatives  such  as  the  Traumatic 
Brain  Injury  Act.  I  urge  the  support  of 
all  my  colleagues  for  this  measure. 


The  bill  will  also  make  a  small  but 
important  change  in  the  area  of  nutri- 
tion labelling.  One  effect  of  the  Nutri- 
tion Labeling  and  Education  Act  was 
to  preempt  State  standards.  Congress 
did  recognize  the  unique  problems  this 
posed  for  the  small  maple  syrup  indus- 
try that  exists  in  a  few  of  our  States 
and  acted  on  a  temporary  basis  to 
maintain  State  standards. 

Since  the  1920's,  various  States  have 
regulated  the  manufacture  of  maple 
syrup.  It  is  a  small  market,  with  pro- 
duction centered  in  the  northeast. 
States  have  attempted  to  clarify  with 
the  Food  and  Drug  Administration 
their  ability  to  maintain  State  stand- 
ards which  are  more  stringent  than 
federal  standards  with  regard  to  impu- 
rities, imitations  and  grading.  These 
efforts  have  so  far  produced  no  re- 
sponse. 

The  provision  is  designed  to  preserve 
State  purity  and  other  standards  that 
consumers  have  come  to  associate  with 
maple  syrup  from  those  same  States. 
Doing  so  will  not  result  in  any  appre- 
ciable burden  on  interstate  commerce. 
Nor  will  it  deprive  consumers  of  pro- 
tection against  false  claims  or  deny 
them  nutritional  information.  But  it 
will  preserve  the  hard-earned  and  well- 
deserved  reputation  that  our  States' 
sugarmakers  have  built  up  for  their 
product  over  the  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  read 
the  third  time,  and  passed. 

So  the  bill  (S.  725),  as  amended  was 
passed,  as  follows: 

S.  725 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  I.  PROGRAMS  OF  CENTERS  FOR  DIS- 
EASE CONTROL  AND  PREVENTION. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  et  seq.).  as  amend- 
ed by  section  703  of  Public  Law  10^^183  (107 
Stat.  2240).  is  amended  by  inserting  after  sec- 
tion 317F  the  following  section: 

•PREVENTION  OF  TRAUMATIC  BRAIN  IN.JURY 

■Sec  317G.  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention,  may  carry  out  projects 
to  reduce  the  incidence  of  traumatic  brain 
injury.  Such  projects  may  be  carried  out  by 
the  Secretary  directly  or  through  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities.  The  Secretary  may  directly 
or  through  such  awards  provide  technical  as- 
sistance with  respect  to  the  planning,  devel- 
opment, and  operation  of  such  projects. 

■■(b)  Certain  Activities.— Activities  under 
subsection  (a)  may  include — 

■•(1)  the  conduct  of  research  into  identify- 
ing effective  strategies  for  the  prevention  of 
traumatic  brain  injury;  and 

■•(2)  the  implementation  of  public  informa- 
tion and  education  programs  for  the  preven- 
tion of  such  injury  and  for  broadening  the 
awareness  of  the  public  concerning  the  pub- 
lic health  consequences  of  such  injury. 

■■(c)  Coordination  of  activities.— The 
Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 


■■(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ti-aumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  oi'  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  cau.sed  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines neces.sary.". 

SEC.  2.  PROGRAMS  OF  NATIONAL  INSTITUTES  OF 
HEALTH. 

Section  1261  of  the  Public  Health  Service 
.■\ct  (42  use.  300d-61)  is  amended— 

(1)  in  subsection  (d) — 

(A)  in  paragraph  (2).  by  striking  ■and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ■;  and"':  and 

(C)  by  adding  at  the  end  the  following 
paragraph: 

■•(4)  the  authority  to  make  awards  of 
grants  or  contracts  to  public  or  nonprofit 
private  entities  for  the  conduct  of  basic  and 
applied  research  regarding  traumatic  brain 
injury,  which  research  may  include— 

■•(.\)  the  development  of  new  methods  and 
modalities  for  the  more  effective  diagnosis, 
measurement  of  degree  of  injury,  post-injury 
monitoring  and  prognostic  a.ssessment  of 
head  injury  for  acute,  .subacute  and  later 
phases  of  care; 

■■(B)  the  development,  modification  and 
evaluation  of  therapies  that  retard,  prevent 
or  reverse  brain  damage  after  acute  head  in- 
jury, that  arrest  further  deterioration  fol- 
lowing injury  and  that  provide  the  restitu- 
tion of  function  for  individuals  with  long- 
term  injuries; 

■■(C)  the  development  of  research  on  a  con- 
tinuum of  care  from  acute  care  through  re- 
habilitation, designed,  to  the  extent  prac- 
ticable, to  integrate  rehabilitation  and  long- 
term  outcome  evaluation  with  acute  care  re- 
search; and 

■■(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers 
of  excellence  in  head  injury  treatment  and 
rehabilitation  research  and  training.  ":  and 

(2)  in  subsection  (h).  by  adding  at  the  end 
the  following  paragraph: 

■(4)  The  term  ■traumatic  brain  injury" 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary". 

SEC.  3.  PROGRAMS  OF  HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRA'nON. 

Part  E  of  title  XII  of  the  Public  Health 
Service   Act   (42   U.S.C.    300d-51    et   seq.)    is 
amended  by  adding  at  the  end  the  following 
section: 
"SEC.  1252.  STATE  GRANTS  FOR  DEMONSTRATION 

PRO.JECTS  REGARDING  TRAUMATIC 

BRAIN  INJURY. 

■•(a)  In  General.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may 
make  grants  to  States  for  the  purpose  of  car- 
rying out  demonstration  projects  to  improve 
access  to  health  and  other  services  regarding 
traumatic  brain  injury. 

■(b)  State  advisory  Board.— 

■■(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  State 
involved  agrees  to  establish  an  advisory 
board  within  the  appropriate  health  depart- 
ment of  the  State  or  within  another  depart- 
ment as  designated  by  the  chief  executive  of- 
ficer of  the  State. 


"(2)  Functions.— An  advisory  board  estab- 
lished under  paragraph  (1)  shall  advise  and 
make  recommendations  to  the  State  on  ways 
to  improve  services  coordination  regarding 
traumatic  brain  injury.  Such  advisory 
boards  shall  encourage  citizen  participation 
through  the  establishment  of  public  hearings 
and  other  types  of  community  outreach  pro- 
grams. 

•■(3)  Composition —An  advisory  board  es- 
tablished under  paragraph  (1)  shall  be  com- 
posed of— 

•■(A)  representatives  of— 

•■(i)  the  corresponding  State  agencies  in- 
volved; 

••(ii)  public  and  nonprofit  private  health  re- 
lated organizations; 

••(iii)  other  disability  advisory  or  planning 
groups  within  the  State; 

"(iv)  members  of  an  organization  or  foun- 
dation representing  traumatic  brain  injury 
survivors  in  that  State;  and 

■■(V)  injury  control  programs  at  the  State 
or  local  level  if  such  programs  exist;  and 

■■(B)  a  substantial  number  of  individuals 
who  are  survivors  of  traumatic  brain  injury, 
or  the  family  members  of  such  individuals. 

••(c)  Matching  Funds.— 

••(1)  In  general,— With  respect  to  the  costs 
to  be  incurred  by  a  State  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  sub- 
section only  if  the  State  agrees  to  make 
available,  in  cash.  non-Federal  contributions 
toward  such  costs  in  an  amount  that  is  not 
less  than  $1  for  each  $2  of  Federal  funds  pro- 
vided under  the  grant. 

••(2)  Determin.\tion  of  amount  contrib- 
uted.—In  determining  the  amount  of  non- 
Federal  contributions  in  cash  that  a  State 
has  provided  pursuant  to  paragraph  (1),  the 
Secretary  may  not  include  any  amounts  pro- 
vided to  the  State  by  the  Federal  Govern- 
ment. 

••(d)  Application  for  Grant.— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application 
is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  section. 

••(e)      COORDIN.ATION      OF      ACTIVITIES.— The 

Secretary  shall  ensure  that  activities  under 
this  section  are  coordinated  as  appropriate 
with  other  agencies  of  the  Public  Health 
Service  that  carry  out  activities  regarding 
traumatic  brain  injury. 

••(f)  REPORT.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  findings  and  results  of  the 
programs  established  under  this  section,  in- 
cluding measures  of  outcomes  and  consumer 
and  surrogate  satisfaction. 

■•(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury' 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

•'(h)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997.  ". 

SEC.  4.  STUDY;  CONSENSUS  CONFERENCE. 

(a)  Study.— 


(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  'Secretary"),  acting  through  the 
appropriate  agencies  of  the  Public  Health 
Service,  shall  conduct  a  study  for  the  pur- 
pose of  carrying  out  the  following  with  re- 
spect to  traumatic  brain  injury: 

(1)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies— 

(A)  determine  the  incidence  and  prevalence 
of  traumatic  brain  injury;  and 

(B)  develop  a  uniform  reporting  system 
under  which  States  report  incidences  of  trau- 
matic brain  injury,  if  the  Secretary  deter- 
mines that  such  a  system  is  appropriate. 

(2)  Identify  common  therapeutic  interven- 
tions which  are  used  for  the  rehabilitation  of 
individuals  with  such  injuries,  and  shall, 
subject  to  the  availability  of  information, 
include  an  analysis  of— 

(A)  the  effectiveness  of  each  such  interven- 
tion in  improving  the  functioning  of  individ- 
uals with  brain  injuries; 

(B)  the  comparative  effectiveness  of  inter- 
ventions employed  in  the  course  of  rehabili- 
tation of  individuals  with  brain  injuries  to 
achieve  the  same  or  similar  clinical  out- 
come; and 

(C)  the  adequacy  of  existing  measures  of 
outcomes  and  knowledge  of  factors  influenc- 
ing differential  outcomes. 

(3)  Develop  practice  guidelines  for  the  re- 
habilitation of  traumatic  brain  injury  at 
such  time  as  appropriate  scientific  research 
becomes  available. 

(2)  Dates  certain  for  reports.— 

(A)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  car- 
rying out  paragraph  (1)(A). 

(B)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  specified  in 
subparagraph  (A)  a  report  describing  the 
findings  made  as  a  result  of  carrying  out 
subparagraphs  (B)  and  (C)  of  paragraph  d). 

(b)  Consensus  Conference.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Center  for  Medical  Rehabilitation 
Research  within  the  National  Institute  for 
Child  Health  and  Human  Development,  shall 
conduct  a  national  consensus  conference  on 
managing  traumatic  brain  injury  and  related 
rehabilitation  concerns. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■•traumatic  brain  injury" 
means  an  acquired  injury  to  the  brain.  Such 
term  does  not  include  brain  dysfunction 
caused  by  congenital  or  degenerative  dis- 
orders, nor  birth  trauma,  but  may  include 
brain  injuries  caused  by  anoxia  due  to  near 
drowning.  The  Secretary  may  revise  the  defi- 
nition of  such  term  as  the  Secretary  deter- 
mines necessary. 

(d)  AU^THORIZA'nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1997. 
SEC.  5.  MAPLE  SYRUP. 

(a)  Preemption.— Section  403A(a)  of  the 
Federal  Food.-  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  at  the  end 
the  following:  •except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  which  is  of  the  type  required  by 
sections  401  and  403(g),", 

(2)  in  paragraph  (2),  by  inserting  at  the  end 
the  following:  ••except  that  this  paragraph 


does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(c)  and  which 
is  applicable  to  maple  syrup.",  and 

(3)  in  paragraph  (3).  by  inserting  at  the  end 
the  following:  •except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403<h)(l)  and 
which  is  applicable  to  maple  syrup.". 

(b)  Procedure.— Section  701(e)(1)  (21  U.S.C. 
371(e)(1))  is  amended  by  striking  •or  maple 
syrup  (regulated  under  section  168.140  of  title 
21.  Code  of  Federal  Regulations).". 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BOARD  OF  VETERANS'  APPEALS 
AMENDMENTS  ACT  OF  1994 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  413,  S.  1904.  a  bill 
relating  to  the  Board  of  Veterans'  Ap- 
peals. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1904) 
to  amend  title  38,  United  States  Code, 
to  improve  the  organization  and  proce- 
dures of  the  Board  of  Veterans'  Ap- 
peals, which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be  strick- 
en are  shown  in  boldface  brackets  and  the 
part  of  the  bill  intended  to  be  inserted  are 
shown  in  italic.) 

S  1904 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   ORGANIZATION   AND    PROCEDURES 
OF  BOARD  OF  VETERANS'  APPEALS. 

(a)  Number  of  Me.mbers.— Subsection  (a) 
of  section  7101  of  title  38.  United  SUtes  Code, 
is  amended  by  striking  out  ••(not  more  than 
65)". 

(b)  ACTING  AND  Temporary  Members.— <l) 
Such  section  is  further  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  out  paragraph  <1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  ( 1 ): 

••(1)(A)  The  Chairman  may  from  time  to 
time  designate  one  or  more  employees  of  the 
Department  to  serve  as  acting  members  of 
the  Board.  Except  as  provided  in  subpara- 
graph (B).  any  such  designation  shall  be  for 
a  period  not  to  exceed  90  days,  as  determined 
by  the  Chairman. 

••(B)  An  individual  designated  as  an  acting 
member  of  the  Board  may  continue  to  serve 
as  an  acting  member  of  the  Board  in  the 
making  of  any  determination  on  a  proceed- 
ing for  which  the  individual  was  designated 
as  an  acting  member  of  the  Board,  notwith- 
standing the  termination  of  the  period  of 
designation  of  the  individual  as  an  acting 
member  of  the  Board  under  subparagraph  (A) 
or{C). 

■■(C)  An  individual  may  not  serve  as  an  act- 
ing member  of  the  Board  for  more  than  270 
days  during  any  1-year  period.": 
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(B)  by  striking  out  paragraph  (2): 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(D)  in  paragraph  (2i.  as  so  redesignated,  by 
striking  out  "the  number  of  temporary 
Board  members"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
in  lieu  thereof  'the  number  of  acting  mem- 
bers of  the  Board  designated  under  such 
paragraph  (1)  during  the  year  for  which  the 
report  is  made";  and 

(2)  in  subsection  (e).  by  striking  out  "a 
temporary  or"  and  inserting  in  lieu  thereof 
"an". 

(C)  REPORT  ON  Board  AcriviTtES.— Sub- 
section (d)  of  such  section  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of •;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(F)  the  number  of  employees  of  the  De- 
partment designated  under  subsection  (c)(1) 
of  this  section  to  serve  as  acting  members  of 
the  Board  during  that  year  and  the  number 
of  cases  in  which  each  such  member  partici- 
pated during  that  year .";  and 

(2)  in  paragraph  (3)(B).  by  striking  out  'as 
required  by  section  7103(d)  of  this  title". 

(d)  APPEALS  Decisions.— (1)  Chapter  71  of 
such  title  is  amended  by  striking  out  sec- 
tions 7102  and  7103  and  inserting  in  lieu 
thereof  the  following  new  sections  7102  and 
7103; 
"$7102.  Decisions  by  the  Board 

'A  proceeding  instituted  before  the  Board 
may  be  assigned  to  one  or  more  members  of 
the  Board.  A  proceeding  assigned  to  more 
than  one  member  shall  be  assigned  to  a  panel 
of  not  less  than  three  members  of  the  Board. 
A  member  or  panel  assigned  a  proceeding 
shall  make  a  determination  thereon,  includ- 
ing any  motion  filed  in  connection  there- 
with. The  member  or  panel,  as  the  case  may 
be.  shall  make  a  report  under  section  7104(d) 
of  this  title  on  any  such  determination, 
which  report  shall  constitute  the  final  dis- 
position of  the  proceeding  by  the  member  or 
panel. 

"9  7103.  Reconsideration;  correction  of  obvi- 
ous errors 

••(a)  Subject  to  subsections  (b)  and  (c)  of 
this  section,  the  decision  of  the  Board  deter- 
mining a  matter  under  section  7102  of  this 
title  is  final. 

"(b)  The  Chairman  may  order  reconsider- 
ation of  the  decision  in  a  case  in  accordance 
with  subsection  (c)  of  this  section.  Such  an 
order  may  be  made  on  the  Chairman's  initia- 
tive or  upon  motion  of  the  claimant. 

•■(c)(1)  Upon  the  order  of  the  Chairman  for 
reconsideration  of  a  decision  in  a  case,  the 
case  shall  be  referred — 

■■(-■V)  in  the  case  of  a  matter  originally 
heard  by  a  single  member  of  the  Board,  to  a 
panel  of  not  less  than  three  members  of  the 
Board. 

■■(B)  in  the  case  of  a  matter  originally 
heard  by  a  panel  of  members  of  the  Board,  to 
an  enlarged  panel  of  the  Board. 

■■(2)  .\  panel  referred  to  in  paragraph  (1)  of 
this  subsection  may  not  include  the  member 
or  members  who  made  the  original  decision 
subject  to  reconsideration. 

•■(3)  A  panel  reconsidering  a  matter  under 
this  subsection  shall  render  its  decision  after 
reviewing  the  entire  record  before  the  Board. 
The  decision  of  a  majority  of  the  members  of 
the  panel  shall  be  final. 

■•(d)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 


regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  sections  7102  and  7103  and 
inserting  in  lieu  thereof  the  following: 

■7102.  Decisions  by  the  Board. 
■7103.  Reconsideration;  correction  of  obvious 
errors.". 

(e)  Procedures  Relating  to  Appeals.— 
(1)(A)  Section  7107  of  such  title  is  amended  to 
read  as  follows: 
"S7107.  Appeals:  dockets;  hearings 

■■(a)(1)  All  cases  received  pursuant  to  appli- 
cation for  review  on  appeal  shall  be  consid- 
ered and  decided  in  regular  order  according 
to  their  places  upon  the  docket. 

•■(2)  A  case  referred  to  in  paragraph  (1)  of 
this  subsection  may.  for  cause  shown,  be  ad- 
vanced on  motion  for  earlier  consideration 
and  determination.  Any  such  motion  shall 
set  forth  succinctly  the  grounds  upon  which 
it  is  based  and  may  not  be  granted  unless  the 
case  involves  interpretation  of  law  of  general 
application  affecting  other  claims,  or  for 
other  sufficient  cause  shown. 

■(b)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

■•(c)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  shall  participate  in 
making  the  final  determination  of  the  claim. 
•  ■■(d)(1)  An  appellant  may  request  a  hearing 
before  the  Board  at  its  principal  location  or 
at  a  [regional  office  of  the  Department!  loca- 
tion within  the  area  served  by  a  regional  office 
of  the  Department . 

••(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  hearings  requested 
within  an  area  served  by  a  regional  office  of  the 
Department  shall  be  scheduled  in  the  order  in 
which  requests  for  [such  hearingsl  hearings 
within  that  area  are  received  by  the  Depart- 
ment. 

••(B)  In  a  case  in  which  the  Secretary  is 
aware  that  the  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  time  earlier  than 
would  be  provided  for  under  subparagraph 
(A)  of  this  paragraph. 

■•(e)(1)  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice  transmission  or  through  picture  and 
voice  transmission,  by  electronic  or  other 
means,  in  a  hearing  with  a  Board  member  or 
members  sitting  at  the  Board's  principal  lo- 
cation. 

■■(2)  When  such  facilities  and  equipment 
are  available,  the  Chairman  may  afford  the 
appellant  an  opportunity  to  participate  in  a 
hearing  before  the  Board  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  panel  as  provided  in  sub- 
section (d)  of  this  section.  Any  such  hearing 
shall  be  conducted  in  the  same  manner  as. 
and  shall  be  considered  the  equivalent  of.  a 
personal  hearing.  If  the  appellant  declines  to 
participate  in  a  hearing  through  the  use  of 
such  facilities  and  equipment,  the  oppor- 
tunity of  the  appellant  to  a  hearing  as  pro- 
vided in  such  subsection  (d)  shall  not  be  af- 
fected.". 

(B)  The  item  relating  to  section  7107  in  the 
table  of  sections  at  the  beginning  of  chapter 
71  of  such  title  is  amended  to  read  as  follows: 
•■7107.  Appeals:  dockets;  hearings.". 


(2)(A)  Section  7110  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  71  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7110. 

(f)  Technical  Correction— Section  7104(a) 
of  such  title  is  amended  by  striking  out 
"211(a)"  and  inserting  in  lieu  thereof 
••511(a)". 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, as  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  delighted  that 
the  Senate  is  considering  S.  1904,  a  bill 
to  improve  the  organization  and  proce- 
dures of  the  Board  of  'Veterans'  .\ppeals 
[BVA].  I  urge  my  colleagues  to  give 
their  unanimous  support  to  this  bill, 
which  would  amend  certain  provisions 
of  title  38,  United  States  Code,  affect- 
ing the  operation  and  procedures  of  the 
Board  of  Veterans'  Appeals. 

BACKGR0(.ND 

Madam  President,  as  everyone  famil- 
iar with  VA  knows,  the  adjudication 
system  of  the  Department  of  Veterans 
Affairs  is  currently  in  a  crisis  situa- 
tion, both  at  the  regional  office  level 
and  at  the  BVA.  A  number  of  factors 
have  led  to  the  present  problems,  and 
the  entire  system—which  is  in  dire 
need  of  fundamental  change — will  only 
deteriorate  further  if  the  problems  are 
not  addressed. 

Madam  President,  my  fundamental 
goal  as  chairman  of  the  Committee  on 
Veterans'  Affairs  is  to  ensure  that  any 
veteran  or  other  beneficiary  who  seeks 
any  VA  benefit — compensation,  pen- 
sion, education  benefits,  health  care,  or 
whatever — receives  the  quality  services 
from  VA  that  he  or  she  deserves.  VA's 
mission  is  to  serve  this  Nation's  veter- 
ans and  their  families.  We  in  Congress 
have  an  obligation  to  see  to  it  that  the 
Department  fulfills  that  mission  at  all 
levels  of  the  claims  process. 

A  critical  part  of  VA's  mission  is  to 
make  sure  veterans  and  their  families 
receive  fair,  efficient,  and  timely  adju- 
dication of  their  benefit  claims.  Time- 
liness is  simply  vital.  Yet  VA  currently 
is  not  fulfilling  that  aspect  of  its  re- 
sponsibilities. 

Madam  President,  in  1988,  after  a 
long,  difficult  fight  over  the  course  of  a 
decade,  the  100th  Congress  finally  gave 
veterans  the  fundamental,  due  process 
right  to  appeal  the  denial  of  VA  bene- 
fits to  a  federal  court.  With  the  Veter- 
ans' Judicial  Review  Act  of  1988 
[VJRA],  Public  Law  100-687,  Congress 
created  the  United  States  Court  of  Vet- 
erans Appeals,  for  the  express  purpose 
of  reviewing  decisions  of  the  Board. 
Until  that  time,  the  Board  had  been 
the  veteran's  "court  of  last  resort." 

Judicial  review  of  VA  benefit  deci- 
sions is  a  right  veterans  long  deserved, 
and  the  VJRA  is  true  landmark  legisla- 
tion. However,  it  was  never  con- 
templated that  judicial  review  would 
provide  an  ultimate  and  final  resolu- 
tion of  the  problems  that  existed  in  the 
VA  claims  process.  In  fact,  the  enact- 
ment of  judicial  review  actually  served 
as  more  of  a  beginning  than  an  ending. 
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The  decisions  of  the  court  repeatedly 
have  illustrated  the  necessity  for  judi- 
cial review  by  showing  the  many  defi- 
ciencies of  the  'VA  adjudication  sys- 
tem—a unique  system  that  developed 
in  a  somewhat  piecemeal  fashion  over 
the  years. 

The  decisions  of  the  court  also  have 
made  it  evident  that  some  changes 
must  be  made  in  order  to  achieve  long- 
term  improvements  in  the  system.  Pre- 
viously. I  have  said  that  judicial  review 
was  just  one  step  in  an  evolution  of  the 
VA  adjudication  system.  That  is  cer- 
tainly true,  but  I  believe  that  it  would 
be  even  more  accurate  to  say  that  not 
only  was  judicial  review  a  step  in  this 
process  of  evolution,  but  a  step  that 
has  served  as  a  catalyst  for  many  ex- 
tremely positive  and  crucial  changes  in 
the  system,  all  of  which  are  advances 
in  the  system's  development. 

The  VA  system  was  designed  to  be  in- 
formal and  nonadversarial  and  was  not 
subject  to  court  review  until  1988. 
Many  aspects  of  this  system  were  in- 
tended to  be  beneficial  to  veterans, 
such  as  procedures  related  to  the  devel- 
opment of  claims  and  assistance  to  the 
claimant.  However,  as  the  court  has 
recognized  in  numerous  decisions, 
many  of  the  elements  were  not  being 
delivered  as  promised.  For  example, 
the  court  has  repeatedly  held  that  VA 
has  not  fulfilled  its  duty  to  assist  the 
claimant  in  the  development  of  the 
claim,  has  not  demonstrated  that  it 
considered  whether  the  claimant 
should  be  afforded  the  benefit  of  the 
doubt,  and  has  failed  to  provide  claim- 
ants with  an  adequate  explanation  for 
its  denials. 

Furthermore,  regardless  of  how  non- 
adversarial  a  process  is  designed  to  be. 
if  the  reality  is  that  it  takes  months  or 
years  to  resolve  a  claim,  the  individual 
claimant  is  not  being  afforded  proper 
treatment.  To  force  a  veteran  to  wait 
for  more  than  2  years  for  a  BVA  deci- 
sion—after he  or  she  has  already  wait- 
ed over  200  days  for  a  regional  office  de- 
cision on  the  original  claim— is  uncon- 
scionable. 

Madam  President,  some  within  VA 
argue  that  the  court  is  the  sole  source 
of  the  backlog  problem.  I  whole- 
heartedly reject  this  argument.  This 
point  of  view  reflects  a  complete  fail- 
ure to  accept  responsibility  for  living 
up  to  existing  statutory  mandates- 
while  simultaneously  arguing  that  VA 
was  fulfilling  the  requirements  of  gov- 
erning law. 

I  have  often  heard  it  said  that  the 
court's  decisions  obligate  VA  to  pro- 
vide more  detailed  explanations  for  de- 
cisions than  before.  While  this  cer- 
tainly is  true,  the  obligation  to  inform 
claimants  of  the  reason  underlying  a 
decision  is  not  a  new  requirement.  VA 
has  always  had  that  obligation  and 
routinely  asserted  that  it  met  this  re- 
sponsibility in  the  years  leading  up  to 
judicial  review.  The  court  has  merely 
enforced    VA's    responsibilities    under 
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the  law.  The  court's  decisions  have 
forced  VA  to  be  accountable  for  its  de- 
cisions. 

•Admittedly.  BVA  has  born  a  tremen- 
dous share  of  the  burden  in  the  wake  of 
judicial  review.  Not  only  must  BVA  re- 
view regional  office  decisions  with  a 
new  eye  toward  whether  they  meet  the 
requirements  of  the  case  law  streaming 
from  the  court,  but  must  also  deal  with 
a  flow  of  remands  of  its  own  decisions 
from  the  court.  The  enormous  change 
in  its  original  appellate  responsibility 
is  illustrated  in  its  rate  of  remands  to 
the  regional  offices — 55  percent  as  of 
March  31.  1994. 

Without  a  doubt,  the  Board  is  caught 
in  the  middle  between  the  regional  of- 
fices, where  the  claims  process  begins, 
and  the  court,  which  ultimately  de- 
cides whether  or  not  the  administra- 
tive decisions  were  adequate  and  prop- 
er. However,  this  does  not  absolve  the 
Board  of  its  responsibility  to  provide 
adequate  and  timely  decisions  on  ap- 
peal. As  the  administrative  appellate 
body,  BVA  must  make  sure  the  re- 
gional offices  have  fulfilled  their  statu- 
tory duties  to  the  claimant.  However, 
the  Board  must  also  fulfill  its  own 
statutory  obligations  in  its  decision- 
making process— and  the  court  serves 
as  the  ultimate  check  on  whether  it 
has  lived  up  to  those  obligations. 

BVA  currently  has  a  backlog  of  near- 
ly 40.000  cases.  In  fiscal  year  1993.  the 
average  time  it  took  BVA  to  render  a 
decision  on  appeal  was  466  days.  Earlier 
this  year,  based  on  first  quarter  statis- 
tics, BVA  estimated  that  by  the  end  of 
fiscal  year  1994,  that  time  would  in- 
crease to  nearly  1,843  days— 5  years. 
While  a  recent  reestimate.  based  on  in- 
formation in  the  first  and  second  quar- 
ters of  fiscal  year  1994.  indicates  the 
average  response  time  will  instead  be 
approximately  830  days,  that  is  still 
completely  unacceptable. 

provisions  of  co.mmittee  bill 

Madam  President,  BVA's  current 
problems  will  require  long-term,  fun- 
damental changes,  but  here  are  certain 
immediate  changes  Congress  could  in- 
stitute that  would  allow  the  Board  to 
begin  to  reduce  its  present  backlog  and 
improve  its  decisionmaking  timeliness. 
That  is  the  purpose  of  the  pending 
measure  which  is  intended  to  begin  to 
address  some  of  the  present  problems 
at  the  VA  appellate  level. 

We  must  work  on  permanent  solu- 
tions to  the  problems  faced  by  BVA, 
but  in  the  interim,  the  measures  in 
this  bill  offer  some  immediate,  short- 
term  solutions  to  the  ever-increasing 
average  response  time  at  the  Board. 
Some  of  these  provisions  were  specifi- 
cally requested  by  the  Secretary  of 
Veterans  Affairs  and  the  Chairman  of 
BVA.  VA  indicates  that  these  provi- 
sions will  allow  BVA  to  become  more 
productive  and  thereby  immediately 
assist  in  the  reduction  of  the  time  it 
currently  takes  the  Board  to  make  a 
decision  on  appeal. 


Section  1  of  this  bill  would  amend 
section  7101  of  title  38.  relating  to  the 
composition  of  the  Board.  This  section 
would:  remove  the  65-member  limita- 
tion on  the  number  of  members  that 
may  be  appointed  to  the  Board:  remove 
the  current  provision  giving  the  Chair- 
man of  BVA  authority  to  appoint  tem- 
porary Board  members;  and  move  the 
authority  to  appoint  acting  members 
from  current  section  7102  to  section 
7101.  while  keeping  intact  the  present 
limitation  on  the  amount  of  time  an 
individual  can  serve  as  an  acting  mem- 
ber. However,  the  provision  would  spe- 
cifically allow  acting  members  of  the 
Board  to  complete  work  on  any  pend- 
ing cases,  notwithstanding  that  time 
limitation. 

Madam  President,  removing  the  65- 
member  limitation  on  the  number  of 
Board  members  that  may  be  appointed 
means  that  the  size  of  the  Board  may 
increase  as  necessary,  restrained  only 
by  the  appropriation  of  funds. 

Removing  the  authority  of  the  Chair- 
man to  appoint  temporary  members 
simply  amends  the  law  to  conform  with 
current  practice— BVA  has  informed 
the  committee  that  the  authority  to 
appoint  temporary  members  is  not 
used.  In  light  of  the  authority  to  ap- 
point acting  members,  the  appoint- 
ment of  temporary  members  appar- 
ently is  unnecessary. 

Section  2  of  this  legislation  would 
amend  section  7102  of  title  38  to  allow 
the  Chairman  of  BVA  to  assign  an  ap- 
peal to  a  single  member  or  to  a  panel  of 
members  consisting  of  at  least  three 
members.  Under  current  law.  appeals 
have  to  be  assigned  to  a  panel  of  at 
least  three  members.  According  to  VA, 
the  authority  to  issue  single-member 
decisions  would  increase  Board  produc- 
tivity by  27  percent.  In  turn,  this  in- 
crease in  productivity  would  contrib- 
ute to  a  reduction  in  the  time  it  takes 
BVA  to  make  a  decision  on  appeal.  The 
Board  has  estimated  that  if  this  au- 
thority were  to  be  fully  effective  in 
June  1994.  the  average  response  time 
would  be  reduced  to  600  days  by  the  end 
of  May  1995.  instead  of  almost  850  days, 
which  BVA  estimates  it  would  be  if  the 
requirement  of  three-member  decisions 
remains  in  effect. 

Madam  President,  I  note  that  at  a 
March  24  committee  hearing  on  this 
legislation,  some  concerns  were  raised 
about  allowing  BVA  to  issue  single- 
member  decisions.  The  concerns  relat- 
ed to  fair  and  accountable  decision- 
making by  the  Board  and  the  protec- 
tion of  veteran's  rights  in  the  claims 
process.  I  acknowledge  and  understand 
these  concerns.  However,  the  urgency 
to  reduce  the  backlog  of  cases  and  im- 
prove the  timeliness  of  the  decision- 
making process  is  currently  so  enor- 
mous that  we  must  move  ahead  with 
the  provision  now.  The  Committee  cer- 
tainly will  monitor  the  implementa- 
tion of  this  authority  very  carefully. 

Amended  section  7102  also  would  pro- 
vide   that    reconsideration    of   a    case 
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must  be  assigned  to  a  panel  of  members 
if  the  original  appeal  was  decided  by  a 
single  member,  and  to  an  enlarged 
panel  of  members  if  the  original  appeal 
was  decided  by  a  panel.  In  either  case, 
the  panel  carrying  out  the  reconsider- 
ation could  not  include  anj  Board 
member  who  was  involved  in  deciding 
the  original  appeal. 

Section  3  would  amend  the  provisions 
governing  BVA  hearings  to  allow  the 
Board  to  conduct  hearings  through  the 
use  of  voice,  or  voice  and  picture  trans- 
mission, by  electronic  or  other  means. 
The  measure  also  would  require  that 
before  BVA  conducts  the  hearing 
through  use  of  voice,  or  voice  and  pic- 
ture transmission,  the  appellant  must 
be  given  the  opportunity  to  appear  at  a 
personal  hearing  before  a  Board  mem- 
ber, either  in  a  regional  office  or  in 
Washington.  DC.  if  the  appellant  so  de- 
sires. Section  3  also  would  provide  that 
if  an  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  the 
hearing  may  be  held  earlier  than  it 
otherwise  would  be.  The  provisions  in 
this  section  are  intended  to  help  the 
process  of  getting  a  hearing  move  more 
easily  and  quickly. 

Madam  President,  the  bill  as  re- 
ported reflects  one  change  that  ad- 
dresses concerns  raised  by  VA  about 
the  bill  as  introduced.  As  introduced, 
the  bill  would  have  resulted  in  an  inad- 
vertent problem  regarding  the  docket- 
ing of  hearings.  An  appellant  may  re- 
quest a  Board  hearing  either  at  the  VA 
central  office  in  Washington.  DC,  or  be- 
fore a  traveling  member  of  the  Board 
at  a  location  in  an  area  served  by  a  re- 
gional office.  Current  law  requires  that 
travel  Board  hearings  be  scheduled  in 
the  order  in  which  the  requests  are  re- 
ceived. The  statute  is  silent  as  to  hear- 
ings in  Washington.  DC.  In  an  effort  to 
clarify  the  law  on  this  issue,  the  bill  as 
introduced  required  that  all  hearings 
be  scheduled  in  the  order  in  which  the 
requests  for  hearings  are  received.  This 
would  have  resulted  in  an  unworkable 
situation  where  there  was  only  one 
hearing  docket  for  the  central  office 
and  for  all  of  the  58  regions. 

Madam  President,  in  order  to  avoid 
any  confusion  or  an  unfair  result,  the 
bill  has  been  amended  to  clarify  that 
hearings  in  the  field  will  be  scheduled 
in  the  order  that  requests  for  hearings 
in  that  area  are  received.  However,  this 
change  is  based  on  information  from 
BVA  officials  indicating  that  there  cur- 
rently are  no  problems  with  the  sched- 
uling of  hearings  at  the  BVA  in  Wash- 
ington, DC.  Should  that  situation 
change  and  call  for  an  amendment  in 
the  law.  we  certainly  would  consider 
such  an  amendment. 

The  language  was  also  amended  to 
clarify  that  an  appellant  may  request  a 
hearing  at  the  central  office  in  Wash- 
ington. DC.  or  at  a  location  within  the 
area  served  by  a  regional  office,  rather 
than  at  the  regional  office  specifically. 
The  amendment  does  not  reflect  any 


change  from  current  law,  and  allows 
BVA  to  maintain  maximum  flexibility 
in  conducting  hearings. 

Madam  President,  on  February  10. 
1994.  I  received  a  letter  from  Secretary 
of  Veterans  Affairs.  Jesse  Brown,  re- 
questing my  assistance  in  the  enact- 
ment of  legislation  that  would  help  to 
alleviate  the  backlog  of  appeals  at  the 
Board.  All  three  provisions  requested 
by  Secretary  Brown  are  addressed  in 
this  legislation.  Specifically,  Secretary 
Brown  asked  for  my  assistance  in  the 
enactment  of  measures  that  would. 
first,  remove  the  limit  on  the  number 
of  Board  members:  second,  allow  the 
Chairman  of  BVA  to  assign  appeals  to 
one  member  of  the  Board  for  disposi- 
tion; and  third,  remove  the  limitation 
on  the  time  an  acting  member  may 
serve. 

This  bill  includes  the  first  two  of  the 
statutory  provisions  requested  by  the 
Secretary,  as  well  as  a  provision  that 
addresses  the  concerns  that  led  to  his 
request  for  the  third  provision.  With 
reference  to  the  acting  member  issue. 
Secretary  Brown  apparently  seeks  that 
provision  in  an  effort  to  avoid  a  prob- 
lem that  may  arise  when,  after  the 
BVA  Chairman  appoints  acting  mem- 
bers, the  statutory  time  limitation  ex- 
pires while  appeals  which  the  acting 
member  considered  are  still  pending. 
This  bill  would  allow  acting  members 
to  complete  all  work  on  any  pending 
cases,  even  if  that  would  require  them 
to  work  beyond  the  time  limit. 

The  amendments  in  S.  1904  are  vi- 
tally important.  My  hope  is  that  we 
can  enact  this  legislation  quickly  so 
that  veterans  may  begin  to  feel  the  ef- 
fects of  an  improved  appeals  system  as 
soon  as  possible.  They  deserve  no  less. 
They  have  a  right  to  the  efficient  proc- 
essing of  their  claims  for  the  benefits 
they  earned  through  their  military 
service.  I  am  committed  to  working 
over  the  long  term  to  ensure  this  right, 
but  in  the  meantime.  I  strongly  believe 
the  provisions  in  this  bill  are  a  step  in 
the  right  direction.  I  urge  all  of  my 
Senate  colleagues  to  support  this  bill. 

I  express  my  appreciation  to  the  dis- 
tinguished ranking  Republican  member 
of  the  Senate  Committee.  Mr.  Murkow- 
SKi.  and  all  other  members  of  the  com- 
mittee. I  look  forward  to  working  with 
my  colleagues  in  the  Senate,  as  well  as 
members  of  the  House  Committee  on 
Veterans'  Affairs,  on  these  measures. 

Madam  President.  I  urge  the  Senate 
to  give  its  unanimous  approval  to  this 
measure. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  deemed  agreed 
to.  en  bloc,  the  bill  be  deemed  read  the 
third  time,  passed;  that  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record. 

So  the  bill  (S.  1904).  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 


S.  1904 
Be  It  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives nf  the  i'nited  States  of  America  in 
Congress  assemhted. 

SECTION  1.  ORGANIZATION  AND  PROCEDURES 
OF  BOARD  OF  VETERANS'  APPEALS. 

(a)  NUMBKK  OK  Mkmbrh.s.-  Sub.section  (a) 
of  section  7101  of  title  38,  United  Slates  Code, 
is  amended  by  striking  out  '(not  more  than 
65)". 

(bl   ACTI.NC   .AND  TE.MPOR.MIY   MEMBERS.— (1) 

Such  section  is  further  amended— 

(1)  in  subsection  (O— 

(A)  by  striking  out  paragraph  d)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  di: 

■■(l)(Al  The  Chairman  may  from  time  to 
time  designate  one  or  more  employees  of  the 
Department  to  serve  as  acting  members  of 
the  Board.  E.xcept  as  provided  in  subpara- 
graph (B).  any  such  designation  shall  be  for 
a  period  not  to  exceed  90  days,  as  determined 
by  the  Chairman. 

■■(Bl  An  individual  designated  as  an  acting 
member  of  the  Board  may  continue  to  serve 
as  an  acting  member  of  the  Boai'd  in  the 
making  of  any  determination  on  a  proceed- 
ing for  which  the  individual  was  designated 
as  an  acting  member  of  the  Board,  notwith- 
standmg  the  termination  of  the  period  of 
designation  of  the  individual  as  an  acting 
member  of  the  Board  under  subpai-agraph  (A) 
or  (C). 

•■|C)  An  individual  may  not  .serve  as  an  act- 
ing memljer  of  the  Board  for  more  than  270 
days  during  any  1-year  period.": 

(B)  by  striking  out  paragraph  (2i; 

(C)  by  redesignating  paragraph  (3i  as  para- 
graph (2);  and 

(D)  in  paragraph  (2).  as  so  redesignated,  by 
stiiking  out  "the  number  of  temporary 
Boai-d  members"  and  all  that  follows 
through  the  period  at  the  end  and  inserting 
in  lieu  thereof  ■the  number  of  acting  mem- 
bers of  the  Board  designated  under  such 
paragraph  (li  during  the  year  for  which  the 
report  is  made.";  and 

(2)  in  subsection  (e).  by  striking  out  ''a 
temporary  or"  and  inserting  in  lieu  thereof 
■■an". 

(c)  Report  ox  Bo.ard  Activities.— Sub- 
section (d)  of  such  section  is  amended— 

ill  in  paragraph  (2)— 

(A)  by  striking  out  'and"  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of ■•;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subpai-agi'aph: 

■■(F)  the  number  of  employees  of  the  De- 
partment designated  under  subsection  (od) 
of  this  section  to  serve  as  acting  members  of 
the  Board  during  that  year  and  the  number 
of  cases  in  which  each  such  member  partici- 
pated during  that  year.";  and 

(2)  in  paragraph  (3)(B),  by  sti-iking  out  ■as 
i-etjuired  by  section  7103(d)  of  this  title". 

(d)  APPE.\LS  Decision.s.— (1)  Chapter  71  of 
such  title  is  amended  by  striking  out  sec- 
tions 7102  and  7103  and  inserting  in  lieu 
thereof  the  following  new  sections  7102  and 
7103: 

"§  7102.  Decisions  by  the  Board 

■A  proceeding  instituted  before  the  Board 
may  be  assigned  to  one  or  more  membei's  of 
the  Board.  A  proceeding  assigned  to  more 
than  one  member  shall  be  assigned  to  a  panel 
of  not  less  than  three  members  of  the  Board. 
A  member  or  panel  assigned  a  proceeding 
shall  make  a  determination  thereon,  includ- 
ing any  motion  filed  in  connection  there- 
with. The  member  or  panel,  as  the  case  may 
be.  shall  make  a  report  under  section  7104(d) 


of  this  title  on  any  such  determination, 
which  report  shall  constitute  the  final  dis- 
position of  the  proceeding  by  the  i^nember  or 
panel. 

"§7103.  Reconsideration;  correction  of  obvi- 
ous errors 

■■(a)  Subject  to  subsections  (b)  and  (o  of 
this  section,  the  decision  of  the  Board  deter- 
mining a  matter  under  section  7102  of  this 
title  is  final. 

■■(bl  The  Chairman  may  oi'der  reconsider- 
ation of  the  decision  in  a  case  in  accoidance 
with  subsection  (c)  of  this  section.  Such  an 
order  may  be  made  on  the  Chairman's  initia- 
tive or  upon  motion  of  the  claimant. 

■■(c)(li  Upon  the  order  of  the  Chairman  for 
reconsideration  of  a  decision  in  a  case,  the 
case  shall  be  referred— 

•(A)  in  the  case  of  a  matter  originally 
heard  by  a  single  member  of  the  Board,  to  a 
panel  of  not  less  than  three  members  of  the 
Board. 

■■(B)  in  the  case  of  a  matter  originally 
heard  by  a  panel  of  members  of  the  Board,  to 
an  enlarged  panel  of  the  Board. 

■■(2)  A  panel  referred  to  in  paiagraph  (1)  of 
this  subsection  may  not  include  the  member 
or  members  who  made  the  original  decision 
subject  to  reconsidei'ation. 

■■(3)  A  panel  reconsidering  a  matter  under 
this  subsection  shall  render  its  decision  after 
reviewing  the  entii'e  record  before  the  Board; 
The  decision  of  a  majority  of  the  members  of 
the  panel  shall  be  final. 

■(d)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsidei'ation.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
items  relating  to  sections  7102  and  7103  and 
inserting  in  lieu  thei-eof  the  following: 
■7102.  Decisions  by  the  Board. 
■7103.  Reconsideration;  correction  of  obvious 
erroi'S:". 

(e)  Procedlres  rel.-\ting  to  Appeals.— 
(1)(A)  Section  7107  of  such  title  is  amended  to 
read  as  follows: 
"$7107.  Appeals:  dockets;  hearings 

■■(aid  I  -AH  cases  received  pursuant  to  appli- 
cation for  review  on  appeal  shall  be  consid- 
ered and  decided  in  regular  oi'der  according 
to  their  places  upon  the  docket. 

■■(2)  A  case  referred  to  in  paragraph  d)  of 
this  subsection  may.  for  cause  shown,  be  ad- 
vanced on  motion  for  earlier  consideration 
and  determination.  Any  such  motion  shall 
set  forth  succinctly  the  grounds  upon  which 
it  is  based  and  may  not  be  granted  unless  the 
case  involves  interpi'etation  of  law  of  general 
application  affecting  other  claims,  or  for 
other  sufficient  cause  shown. 

■■(b)  The  Board  shall  decide  any  appeal 
only  after  affoi'ding  the  appellant  an  oppor- 
tunity for  a  hearing. 

"■(c)  A  hearing  docket  shall  be  maintained 
and  foimal  lecorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chaii-man  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  shall  participate  in 
making  the  final  determination  of  the  claim. 

■■(did)  An  appellant  may  request  a  hearing 
before  the  Board  at  its  principal  location  or 
at  a  location  within  the  area  served  by  a  re- 
gional office  of  the  Department. 

•■(2)(Ai  Except  as  provided  in  subparagraph 
(Bl  of  this  paragraph,  hearings  requested 
within  an  area  served  by  a  regional  office  of 
the  Department  shall  be  scheduled  in  the 
oi'der  in  which  requests  for  hearings  within 
that  area  are  received  by  the  Department. 


■•(B)  In  a  case  in  which  the  Secretary  is 
aware  that  the  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  lime  earlier  than 
would  be  provided  for  under  subparagraph 
(A)  of  this  paragraph. 

■•(e)d)  .At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  sei'ved  by 
a  regional  office  to  participate,  through 
voice  transmission  or  ihi-ough  picture  and 
voice  transmission,  by  electronic  or  other 
means,  in  a  hearing  with  a  Board  member  or 
members  sitting  at  the  Board's  principal  lo- 
cation. 

■■(2)  When  such  facilities  and  equipment 
are  available,  the  Chairman  may  afford  the 
appellant  an  opportunity  to  participate  in  a 
hearing  before  the  Boai'd  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  panel  as  provided  in  sub- 
section (d)  of  this  section.  Any  such  hearing 
shall  be  conducted  in  the  .same  manner  as. 
and  shall  be  considered  the  equivalent  of.  a 
personal  hearing.  If  the  appellant  declines  to 
participate  in  a  hearing  through  the  use  of 
such  facilities  and  equipment,  the  oppor- 
tunity of  the  appellant  to  a  hearing  as  pro- 
vided in  such  subsection  (d)  shall  not  be  af- 
fected. ". 

(Bl  The  item  relating  to  .section  7107  in  the 
table  of  sections  at  the  beginning  of  chapter 
71  of  such  title  is  amended  to  i-ead  as  follows; 
""7107.  Appeals:  dockets:  hearings.". 

(2)(A)  Section  7110  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  71  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
7110. 

(f)  Technical  Correction.— Section  7104(a) 
of  such  title  is  amended  by  striking  out 
••211(a)"  and  inserting  in  lieu  thereof 
••511(a)". 


There  being  no  objection,  the  Senate, 
at  10:41  p.m..  recessed  until  Monday. 
April  25.  1994.  at  3  p.m. 


ORDERS  FOR  MONDAY,  APRIL  25. 
1994 

Mr.  KENNEDY.  Madam  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  3  p.m..  Monday. 
April  25;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  immediately  there- 
after, the  Senate  then,  as  provided  for 
under  a  previous  unanimous  consent 
agreement,  proceed  to  the  consider- 
ation of  calendar  No.  393.  S.  1963.  the 
Interstate  Banking  Bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  APRIL  25, 
1994.  AT  3  P.M. 

Mr.  KENNEDY.  If  there  is  no  further 
business  to  come  before  the  Senate 
today,  and  if  no  other  Senator  is  seek- 
ing recognition,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  21.  1994; 

department  of  justice 

HO.\.\LD  lOSEPH  WlfDRE.AfX  OF  Lonsl..\X.\.  TO  BE 
L  S  M.^RSH.^L  FOR  THE  MIDDLE  Dl.STRlCT  OF  LOflSI.^N.A 
FOR  THE  TERM  OF  4  VE.\RS   VICE  OROVER  W   G.^RRISOX 

FLORENCE  M  C.\ITHEN.  OF  .\L.\B.^M.^.  TO  BE  f  S  M.AR 
SH.^L  FOR  THE  MltlDLE  DISTRICT  OF  .•\L.^B.\.M.-\  FOR  THE 
TERM  OF  4  YE.^RS.  VICE  W.AI.TER  .1   B.^MBERG 

JOSEPH  GEORGE  DILEOXARDI  OF  ILLINOIS.  TO  BE  f  8 
M.^RSHAL  FOR  THE  XORTHERN  DISTRICT  OF  ILLINOIS 
FOR  THE  TERM  OF  1  YEARS.  VICE  PETER  I   \VILKE.S 

JOHN  WILLIAM  MARSHALL.  OF  VIRGINIA  TO  BE  C  S 
.MARSHAL  FOR  THE  EA.STERX  DISTRICT  OF  VIRGINIA  FOR 
THE  TER.M  OF  1  YEARS.  VICE  ROGER  RAV 

DALLAS  S  NEVILLE  OF  WI.SCONSIN  TO  BE  V  s  MAR 
SHAl.  FOR  THE  WESTERN  DISTRICT  OF  WISCONSIN  FOR 
THE  TERM  OF  4  YEARS   VICE  FREDERICK  N   FALK 

•lOHN  R  O  CO.VXOR  OF  CONXECTICCT.  TO  BE  V  S  M.\R- 
SHAL  FOR  THE  DISTRICT  OF  COXXECTICCT  FOR  THE 
TERM  OF  4  YEARS  VICE  WILLIAM  C   ANDERSEN 

MICHAEL  A  PIZZI.  OF  NEW  YORK  TO  BE  i:  .S  .MARSHAL 
FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK  FOR  THE 
TERM  OF  4  YEARS   VICE  CH.^RLES  E   HEALEY 

ROBERT  BRCCE  ROBERTSON.  OF  OKLAHOMA  TO  BE  f  S 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  OKLAHO.MA 
FOR  THE  TERM  OF  1  YEARS   VICE  JAMES  L  WEBB 

IN  THE  AIR  FORCE 

THE  FOLLOW  IXG-X A.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENF.R.\L  OX  THE  RETIRED  LIST  PIR- 
sl.\NT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE  SECTION  iro 

To  be  general 

CEX   CHARLES  A   HORNER   179-40^0499.  L  S   AIR  FORCE 

IN  THE  AR.MV 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  AH.MV  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF  TfTLE  10 
UNITED  STATES  CODE   SECTIONS  611i  A:  AND  624 

To  be  permanent  major  general 

BRIG   CES   LE.SLIE  .M    BURGER    127  30-7953 
BRIG  GEN   JA.MES  B   PEAKE  120  42  1525 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
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To  be  admiral 

ADM   CHARLES  R  LARSON  50»  42  6639.  U  S  NAVY 

THE  FOLLOWIXC-NAMED  OFFICERS  FOR  REAPPOINT- 
.MENT  TO  THE  GRADE  OF  ADMIRAL  WHILE  A.SSICNED  TO 
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THE  ALBANIAN  PERSPECTIVE  ON 
PEACE  IN  THE  BALKANS 


HON.  BENJAMIN  A.  OILMAN 

OF  NKW  YOKK 
IN  THE  HOUSE  OF  RKPRKSENTATIVES 

Thursday.  April  21.  1994 

Mr.  OILMAN,  Mr.  Speaker,  a  former  Mem- 
ber of  this  body,  the  Hon.  Joe  DioGuardI,  has 
long  been  a  tireless  advocate  of  the  rights  of 
ethnic  Albanians,  both  in  Albania  proper  and 
in  the  other  States  of  the  Balkans  region.  As 
president  of  the  Albanian-American  Civic 
League.  Mr.  DioGuardi  was  invited  to  address 
an  international  conference  on  the  Balkan 
States  and  the  problems  of  that  region,  held  in 
Istanbul,  Turkey  from  April  7  to  10.  I  was 
pleased  that  Mr.  DioGuardi  presented  me  with 
a  copy  of  his  speech  to  that  conference.  I 
have  found  it  an  informative  presentation  o( 
the  Albanian  point  of  view  regarding  the  con- 
flicts in  the  Balkans  and  the  rights  of  ethnic  Al- 
banians, and  I  would  like  to  commend  it  to  the 
attention  of  my  colleagues. 

Peace  in  the  Balkans— The  Albanian 
Perspective 

Let  me  first  thank  the  Solidarity  Founda- 
tion for  inviting  me  to  address  this  Balkan 
Conference  as  President  of  the  Albanian 
American  Civic  League.  For  those  who  do 
not  know  what  Albanian  American  Civic 
League  is.  it  is  an  independent  non-govern- 
mental organization  that  represents  not  only 
the  domestic  concerns  of  the  Albanian  Amer- 
ican people  but  even  those  international  geo- 
political and  cultural  interests  of  ethnic  Al- 
banian Americans  like  myself. 

I  was  born  in  America.  I'm  proud  to  be 
American  and  I'm  proud  my  father  was  Alba- 
nian. He  was  born  in  Italy,  in  a  small  Alba- 
nian village,  where  after  500  years  the  Alba- 
nian language  and  culture  still  survive.  He 
was  a  poor  young  farmer  who  came  to  Amer- 
ica for  a  job  and  managed  to  get  that  great 
opportunity  that  America  offers  everybody 
who  works  hard.  That  is  the  secret  of  Amer- 
ica. You  have  to  dream,  but  you  have  to 
work.  If  you  do  both  those  things  you  can 
succeed  anywhere  there  is  free  enterprise 
and  democracy.  My  father  and  I  know  this 
from  personal  experience. 

I  thank  the  Solidarity  Foundation  for  this 
Forum  and  the  opportunity  to  tell  the  truth 
about  what  is  happening  in  the  Balkans.  Its 
important  to  give  good  information  to  the 
people  and  to  the  world.  Thomas  Jefferson, 
one  of  the  great  founding  fathers  of  the  Unit- 
ed States  of  America,  said  that  'information 
is  the  currency  of  democracy"  dike  money  is 
the  currency  of  a  bank).  Information  pro- 
motes democracy! 

I  came  here  also  in  the  spirit  of  another 
great  American.  His  name  was  Thomas 
Paine.  He  was  not  as  celebrated  as  Thomas 
Jefferson,  but  many  believe  it  was  his  words 
in  the  Crisis  Papers  and  in  the  Common 
Sense  Pamphlet  during  the  American  revolu- 
tion that  gave  winning  spirit  to  the  Amer- 
ican soldiers  at  Valley  Forge  when  they  were 
about  to  collapse  just  before  the  important 


battle  at  Trenton.  That  battle  turned  the 
revolution  around  so  that  those  13  small 
American  colonies  could  defeat  the  greatest 
power  in  the  world  at  that  time.  Great  Brit- 
ain. And  let  us  not  forget  that  Thomas  Paine 
wrote  an  important  book  called  -The  Rights 
of  Man  ".  He  may  be  the  quintessential 
human  rights  activist  of  all  times.  Listen  to 
his  words  because  I  came  here  in  his  spirit  as 
well.  He  said:  'the  world  is  my  country,  to 
do  good  is  my  religion".  Think  about  that. 
What  Paine  meant  was  that  when  it  comes 
to  people  and  their  human  rights  and  free- 
dom, borders  and  countries  are  meaningless, 
because  the  people  transcend  governments 
and  borders.  The  people  are  more  important 
than  governments,  political  parties  and  bor- 
ders. And  mind  you.  he  said  that  more  than 
200  years  ago. 

Why  did  communism  collapse  as  a  system? 
Becau.se  it  put  the  party  and  government 
above  the  people.  Why  is  the  U.S.  so  strong 
today  as  a  democracy?  Because  people  come 
first.  The  people  in  "We  The  People",  the 
first  three  words  of  our  Constitution,  are 
above  the  government  and  the  parties,  and 
we  must  understand  this  even  more  toda.v  in 
order  to  see  the  Balkans  flourish  again.  It's 
people  like  Slobodan  Milosevic,  the  Presi- 
dent of  Serbia  who  are  going  the  other  way. 
He  is  a  Stalinist  communist.  He  has  never 
changed.  He  is  promoting  the  evil  values  of 
"ethnic  cleansing  "  to  create  a  geo  political 
nightmare  called  'greater  Serbia."  Slobodan. 
Milosevic  like  .■\dolf  Hitler  will  fail  because 
he  is  going  against  human  nature,  democ- 
racy and  everything  that  is  right. 

And.  when  it  also  comes  to  religion  think 
about  w^hat  Thomas  Pane  said  'to  do  good  is 
my  religion".  I  am  Roman  Catholic  but  most 
Albanians  are  Muslims,  many  are  Eastern 
Orthodox  and  some  are  Roman  Catholic.  .■M- 
banians  tolerate  all  religions.  Approximately 
60%  of  the  Albanians  in  the  world  today  are 
Muslims  (90"<)  in  Kosova).  25°o  are  Eastern 
Orthodox  and  15°o  are  Roman  Catholic.  Look 
at  Albania—the  great  democratic  President 
of  Albania  Dr.  Sali  Berisha  is  a  Muslim,  the 
chairman  of  the  parliament.  Pjeter  .^rbnori 
(Who  spent  28  years  in  jail  under  the  worst 
communism  in  Albania)  is  a  Roman  Catho- 
lic, and  the  Prime  Minister.  Aleksander 
Meksi.  is  Eastern  Orthodox.  So  religion  is 
not  an  issue  with  the  Albanian  people.  They 
tolerate  and  respect  all  religions.  They  be- 
lieve in  the  individual  and  they  believe  in  de- 
mocracy. Albanians  know  that  no  religion 
has  a  mpnopoly  on  doing  good. 

Today  if  you  look  at  the  Albanian  nation 
of  seven  million  people  in  the  Balkans,  only 
3.5  million  are  in  Albania  and  there  is  an- 
other 3.5  million  on  the  borders  of  Albania— 
2  million  in  Kosova.  1  million  in  Macedonia. 
100.000  in  Montenegro  and  another  100.000  in 
Presheva.  Bujanovc  and  Medvegje.  They  are 
all  together,  not  separated  by  hundreds  of 
miles  like  Krajina  to  Belgrade.  Do  you  know- 
why  Albanians  are  located  together?  Because 
on  Nov.  28.  1912  when  Albania  declared  its 
independence  from  the  Ottoman  Turkish 
Empire.  The  country  of  Albania  included  all 
the  Albanian  people.  They  did  not  move  to 
Kosova  like  Mr.  Milosevic  wants  you  to  be- 
lieve. They  did  not  move  to  Macedonia  like 
Mr.   Gligoroy.   the   President  of  Macedonia 


wants  you  to  believe.  They  did  not  chase 
Greeks  out  of  southern  Albania  like  Mr. 
Papandreou.  the  President  of  Greece  wants 
you  to  believe.  They  were  there  all  the  time. 
The  Slavs  came  to  the  Balkans  in  the  5th 
century.  As  a  matter  of  fact,  the  Albanians 
are  the  descendants  the  lUyrians.  They  have 
been  in  the  Balkans  for  6.000  years.  They 
have  not  moved. 

The  .\lbanians  were  gerrymandered  and  po- 
litically emasculated  after  Nov.  28.  1912  in 
order  to  create  the  now  failed  south  slave 
states  called  Yugoslavia.  What  they  did  was 
arbitrarily  draw  a  new  border  around  one 
half  of  the  .Albanian  people  to  put  them  in  a 
Slavic  state.  The  Albanians  are  not  Slavs. 
They  are  Indo-Europeans.  The  Albanians  do 
not  use  the  C.vrillic  alphabet.  They  use  the 
Latin  alphabet.  The  Albanians  have  nothing 
in  common  with  the  culture  of  Slavs.  Fi- 
nally, the  .Albanians  want  democracy.  The 
Slavs  in  Serbia  want  communism,  at  least 
the  ones  who  follow  Slobodan  Milosevic.  So. 
the  Albanians  are  looking  towards  Europe 
and  America.  Mr.  Milosevic  he  is  looking  the 
other  way.  In  fact  he  is  looking  to  hell  as  far 
as  the  .Albanian  people  are  concerned.  Any 
time  you  can  do  to  people,  to  any  people, 
what  is  being  done  in  Bosnia  and  in  Kosova 
today— it  is  nothing  less  than  inhuman  and 
Satanic. 

Look  at  the  logo  of  the  .Albanian  American 
Civic  League.  It  is  the  symbol  of  the 
Alabanian  people.  It  is  the  old  Byzantine 
symbol-the  eagle  with  two  heads,  which  is 
the  national  flag  of  Albania  today.  This  logo 
represents  15  million  .Albanians  around  the 
world— 7  million  of  whom  are  in  the  Balkans 
and  another  8  million  in  different  countries. 
Melbourne.  -Australia,  for  instance,  has 
about  20  thousand,  mostly  from  Macedonia. 
The  United  States  has  400.000  .Albanians,  in- 
cluding 200.000  in  the  New  York  area.  .And 
what  about  Turkey?  I'm  told  that  at  least  5 
million  .Albanians  are  here  in  the  Istanbul 
area. 

I  met  with  the  Albanian  community  here 
last  night.  .Albanians  are  good  citizens  of 
Turkey,  but  are  still  proud  to  be  Albanian. 
They  are  lobbying  Ankara  very  hard  to  pro- 
tect the  .Albanians  in  the  Balkans,  the  way  I 
and  other  .Albanian  .Americans  are  lobbying 
very  hard  in  Washington  today,  as  a  strong 
voice  for  the  Albanian  people.  We  don't  rep- 
resent the  .Albanian  government  in  either  Al- 
bania or  Kosova.  We  don't  represent  any  .Al- 
banian political  party.  The  Civic  League  rep- 
resents the  interests  of  the  Albanian  Amer- 
ican people  who  want  to  tell  the  truth  about 
what  is  really  happening  in  the  Balkans,  es- 
pecially against  the  .Albanians  in  Kosova. 
Macedonia  and  Montenegro.  Now.  this  is  our 
message  and  please  listen  carefully.  There 
will  be  no  peace  in  the  Balkans  until  the  Al- 
banian National  issue  is  resolved.  No  matter 
what  you  hear  about  Bosnia,  and  we  must 
help  the  Bosnian  people  in  every  way.  we 
must  support  democracy  everywhere,  espe- 
cially in  Kosova. 

So.  let  me  repeat  there  will  be  no  peace  in 
the  Balkans  until  the  national  aspirations  of 
7  million  Albanians  in  the  Balkans  is  re- 
solved! What  do  we  mean  by  that?  Do  we 
mean  that  there  is  a  quest  for  a  greater  Al- 
bania. NO!  The  Albanians  are  not  looking  to 
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redraw  the  borders.  They  understand  what 
the  Helsinki  process  means.  They  understand 
that,  to  be  secure,  the.v  mu.st  agree  under 
Helsinki  that  all  borders  must  stay  the  way 
they  are.  But  Slobodan  Milosevic  does  not 
believe  that.  He  wants  to  change  the  l)orders 
by  force  and  by  blood.  The  .Albanians  want' to 
preserve  the  borders  but  within  those  bor- 
tlers.  they  want  to  be  respected  for  who  they 
are.  They  are  not  a  minority.  Let  me  repeat 
the  .Albanian  people  are  not  a  minority  any- 
where in  the  Balkans.  They  are  a  divided  na- 
tion of  people,  all  together,  in  a  geographic 
compact' area. 

I  have  a  map  which  I  sent  to  the  Congi-es-s 
of  the  U..S.  to  my  friend  Senator  Bob  Dole 
and  many  other  important  Congressmen,  so 
that  they  can  .see  the  map  of  the  Balkans  in- 
cluding .Albania  with  3.5  million  and  another 
3.5  million  outside  .Albania  with  no  separa- 
tion 7  million  .Albanians  all  in  the  same  area. 
Albanians  are  asking  for  equality  in  Macedo- 
nia. They  don't  want  to  be  treated  as  second 
cla.ss  citizens.  The.v  want  to  be  treated  equal 
to  the  Macedonian  Slavs.  They  believe  they 
have  as  many  people  as  the  Macedonian 
Slavs,  and  they  want  to  have  a  fair  census 
taken  to  prove  it.  If  Macedonia  wants  to  be 
a  sovereign  State.  If  it  wants  aid  from  the 
U.S..  it  must  count  all  of  its  citizens  becau.se 
Macedonia  is  a  multi-ethnic  state.  .Albanians 
believe  the  Macedonian  Slavs  represent  40 
percent  (1.000.000).  the  .Albanians  represent 
another  40  percent  (1.000.000).  with  the  other 
500.000  being  Turks.  Gypsies,  ethnic  Bul- 
garians, Series  etc.  So  we  tell  Mr.  Gigorov  to 
treat  the  .Albanians  fairl.v  and  they  will  treat 
you  fairly.  The  .Albanian  people  want  to  be 
equal  with  the  Macedonian  Slavs  in  making 
the  Macedonian  state  strong.  .And  it  should 
be  a  strong  independent  state  to  withstand 
the  rampant  chauvinism  in  the  region. 

When  it  comes  to  Kosova  what  do  the  .Al- 
banians wanf  The  .Albanians  in  Kosova  ai'e 
not  looking  to  join  with  the  .Albania.  That  is 
the  propoganda  of  Milosevic  from  1989  when 
he  began  to  suppress  the  .Albanian  people 
there  and  forcibly  took  away  their  auton- 
omy. The  .Albanians  of  Kosova  have  declared 
their  independence  under  international  law. 
.And  why  do  they  want  independence?  Well 
just  look  at  what  the  Serbs  have  done  to 
Bosnia.  They  can't  trust  the  Serbs!  Look  at 
what  the  Serbs  for  50  years  have  done  to  the 
.Albanians  in  Yugoslavia.  They  need  their 
independence  and  they  should  have  it. 

Legally.  Kosova  deserves  to  be  an  inde- 
pendent state.  When  it  was  part  of  Yugo- 
slavia. Kosova  was  treated  equally  with  Ser- 
bia and  the  other  Republics  in  the  confederal 
presidency.  Kosova  voted  equally  with  Ser- 
bia. So  it  always  had  been  considered  an 
independent  unit  of  the  former  Yugoslavia. 
.And  now  there  is  no  Yugolsavia!  There  is 
only  an  outlaw,  renegade  state  run  by  a  war 
criminal  called  Milosevic.  It  is  not  even  rec- 
ognized by  the  U.N.  and  the  U.S.  And.  Alba- 
nians do  not  want  to  be  part  of  that  outcast 
state!  Kosova  wants  to  be  its  own  sovereign 
Republic  and  there  is  a  legal  basis  for  it. 

Let  me  go  on  now  to  Mr.  Papandreou  be- 
cause in  southern  Albania  there  is  big  propa- 
ganda today  about  the  so  called  400.000  Greek 
minority  there.  That  is  not  the  case  and 
that's  why  I  put  these  reports  together  for 
you  from  the  CSCE  (Helsinki)  High  Commis- 
sioner on  Human  Rights  and  the  Unrepre- 
sented Nations  and  Peoples  Organization. 
They  count  only  58.000  Greeks  in  .Albania! 
And  they  report  that  the  Greeks  have  elect- 
ed members  of  the  .Albanian  parliament. 
Greek  newspapers,  many  businesses  (go  to 
Tirana  and  you'll  see  all  the  Greek  stores 
that  are  opened)  and  even  Greek  schools.  So. 
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what  is  Papandreou  doing?  He  is  naive  and  is 
being  used  b.v  Milosevic  to  discredit  the 
President  of  .Albania.  Dr.  Berisha.  by  .saying 
that  the  Greek  minority  in  .Ali)ania  is  being 
treated  the  way  the  Serbs  are  treating  the 
.Albanians  in  Kosova.  That  is  sheer  nonsense! 
There  is  no  moral  or  other  equivalency  be- 
tween the  issues  of  Koso%a  and  the  Greek 
minority  in  .Albania!  But  it  is  this  kind  of 
gross  misrepresentation  that  sounds  like  the 
truth,  if  it  goes  unresponded.  The  Greeks  in 
-Albana  are  treated  fairly.  Is  life  for  Greeks 
in  .Albania  perfect.  Probably  not.  But  life  for 
Albanians  in  Kosova  is  like  living  in  Hell. 
Please  read  the  reports  I  have  distributed 
from  independent  and  well  recognized  inter- 
national groups. 

Let  me  conclude  my  talk  by  mentioning  a 
few  people.  First  let  me  recognize  Judge 
Bardhyl  Cavushi  from  Kosova.  He's  in  the 
audience.  Just  before  he  came  here  the  Serbs 
ransacked  his  house.  They  damaged  his  files 
and  books.  Talk  about  the  rule  of  law!  Here 
is  a  judge  who  now  has  to  worry  about  his 
family,  his  library  and  what  will  happen  to 
him  when  he  returns  to  Kosova  from  this 
Confei'ence.  They  are  likely  to  detain  him 
and  proljabl.v  torture  him  and  throw  him  in 
jail.  That  is  the  rule  of  law  in  Serbia!  It  is 
happening  day  in  and  day  out  to  many  .Alba- 
nians. But.  you  don't  hear  it.  And  why  don't 
you  hear  it?  Because  Milosevic  has  thrown 
out  the  Helsinki  commission.  He  has  thrown 
out  all  the  human  rights  groups.  Milosevic 
doesn't  want  you  to  see  what  he  is  doing. 
Just  like  .Adolf  Hitler  didn't  want  you  to  see 
the  concentration  camps.  Milosevic  doesn't 
want  you  to  see  his  dirty  work  unit  it  is  too 
late. 

Let  me  also  recognize  Dr.  Negib  Sacirbey 
and  his  son  Ambassador  Mohammad 
Sacirbey  for  all  they  are  doing  to  help  their 
great  President.  .Allja  Izetbegovic.  to  reach  a 
just  peace  for  the  oppressed  people  of  Bosnia. 
While  nothing  can  be  compared  today  to  the 
atrocities  we  have  seen  against  the  innocent 
civilians  of  Bosnia,  let  us  not  forget  that  the 
Serbs  are  conducting  another  form  of  ethnic 
cleaning  in  Kosova,  including  raping  young 
Albanian  women  in  front  of  their  families, 
torturing  those  detained,  banging  down 
doors  at  night,  etc.  .  .  There  is  constant  in- 
timidation because  Milosevic  wants  to  see 
the  Albanians  leave.  He  wants  to  fulfill  the 
medieval  dream  of  Stephan  Dushan.  He 
wants  a  greater  Serbia  and.  even  worse  than 
that,  he  is  following  what  was  written  by 
V'aso  Cubrilovic  in  1937  on  "The  Expulsion  of 
the  Albanians'  (in  effect  "The  Extermi- 
nation of  the  .Albanians  ").  This  is  what  the 
Albanians  are  facing  today  and  the  world 
hardly  knows  about  it. 

So  let  me  finally  conclude  by  saying  shame 
on  you  Mr.  Milosevic!  Shame  on  you  for  fol- 
lowing the  traditions  of  .Adolf  Hitler  by  fan- 
ning the  flames  of  ultra-nationalism  to  cre- 
ate such  barbaric  conditions  on  the  Albanian 
and  Bosnian  people  in  the  Balkans  today 

-And.  shame  on  you  Mr.  Papandreou. 
Shame  on  you  because  you  are  naive  to  fol- 
low the  ultranationalist  policies  of 
Milosevic.  Y'ou  should  know  that  this  is  not 
in  the  interest  of  the  good  Greek  people. 
And.  by  the  way.  all  people  are  good.  The 
Serbian  people  are  good.  The  Bosnian  people 
are  good.  The  Macedonian  and  .Albanian  peo- 
ple are  good.  It's  their  goveriiments  that 
stink  and  we  condemn  those  ieaders  who 
misrepresent  their  people.  So  Mr. 
Papandreou.  you  are  naive  for  following 
Milosevic  because  you  have  forgotten  that 
the  dream  of  greater  Serbia  has  always  in- 
cluded the  port  of  Salonika.  Consider  your- 
self lucky  to  have  poor,  but  democratic  and 
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peace  loving  .Alaliania  on  your  border,  and 
not  Serbia! 

.And.  shame  on  you  Mr  Gligorov.  because 
you  are  dishonest.  You  speak  good  words  to 
the  .Allianians  in  Skopje  Youi"  words  are 
good,  but  your  deeds  are  not.  You  are  treat- 
ing the  .Albanian  people  like  second  class 
citizens  Just  look  at  the  report  of  the  un- 
i"epresented  Nations  and  people  organization. 
It  was  just  issued  and  talks  about  how  mfe- 
rior  the  public  roads  and  facilities,  including 
the  schools,  are  in  .Albanian  towns  and  vil- 
lages compared  to  those  in  Macedonian 
towns  and  villages.  Yet  the  .Albanian  people 
are  working  hard  to  make  a  strong  state  in 
Macedonia.  So  shame  on  you  Mr.  Gligorov 
for  not  keeping  your  word  to  give  the  .Alba- 
nians in  Macedonia  an  equal  partnei-ship 
with  the  Macedonian  Slavs  who  now  control 
them  as  second  class  citizens. 

-And.  shame  on  you  Mr.  Bush.  Shame  on 
you  becau.se  you  said  you  stood  for  democ- 
racy and  you  knew  that  the  Albanian  people 
supported  you.  What  you  did  to  the  .Albanian 
people  after  they  got  Senators  Nickles  and 
D.Amato  to  amend  the  foreign  aid  bill  and 
take  foreign  aid  away  from  Serbia  was  un- 
conscionable. Y'our  Secretary  of  State. 
James  Baker,  who  was  badly  counseled  by 
his  undersecretary  Mr.  Eagleburger,  certified 
incredibly  that  Serbia  was  in  compliance 
with  International  Human  Rights  Conven- 
tions in  Kosova.  If  you  had  taken  the  aid 
away  from  Serbia  in  1991.  Bosnia  and  Kosova 
would  not  be  in  such  a  terrible  crisis  today. 

.And.  shame  on  you  Mr.  Clinton!  Shame  on 
you  because  you  ran  for  the  presidency  and 
you  piomised  the  .Albanian  and  Bosnian  peo- 
ple a  lot  when  it  came  to  bringing  peace  to 
the  Balkans.  But  you  have  delivered  even 
less  than  President  Bush.  Just  look  at  what 
your  Defense  Secretary.  Mr.  Perry,  said  a 
few  days  ago  in  connection  with  Bosnia.  Spe- 
cifically he  said  "safe  havens'"  like  Gorazhde 
•"Shouldn't  count  on  us  to  help  ".  So  shame 
on  you  Mr.  Clinton  and  Mr.  Perry! 

.And.  shame  on  you  Mr.  Tudjman  because 
as  President  of  Croatia  you  sold  out  the  .Al- 
banians in  1990  when  you  tried  to  buy  peace 
with  Mr.  .Milosevic  by  appeasing  him  in  say- 
ing that  Kosova  was  an  internal  problem  of 
Serbia!  Kosova  is  a  Balkan-European  prob- 
lem and  it  is  now  going  to  be  a  world  prob- 
lem if  we  don't  set  up  an  international  pro- 
tectorate or  U.N.  trusteeship  there  right 
away.  Mr.  Tudjman.  you  finally  woke  up  by 
joining  with  the  good  Bosnian  people  in  a 
Confederation  in  Bosnia.  Wake  up  again  and 
go  meet  with  Dr.  Rugova.  the  President  of 
Kosova.  and  stand  together  with  him  to  show 
Mr.  Milosevic  that  Croatians  and  Albanians 
stand  together  against  Serbian  barbarism 
and  chauvinism.  Milosevic  is  only  winning 
because  he  is  Croatian  enough  to  take  on  one 
battle  at  a  time.  First  Kosova  in  1989.  then 
Slovenia  in  1990.  Croatia  in  1991  and  now 
Bosnia.  He  is  too  smart  to  take  on  more  than 
one  nation  at  a  time  and  you  are  naive  for 
letting  him  do  it.  So  shame  on  you  Mr. 
Tudjman. 

.And.  shame  on  you  Boutros  Ghali!  You 
should  know  better  than  passing  UN  resolu- 
tions that  you  do  not  support.  This  creates 
false  hope  for  the  Bosnian  and  .Albanian  peo- 
ple and  more  "green  lights'  for  Serbian 
atrocities.  So  shame  on  you  Boutros  Ghali. 

Finally  let  me  say  that  the  two  most  im 
portant  countries  in  the  world  for  solving 
the  Balkan  crisis  are  Turkey  and  the  United 
States.  Turkey  is  an  essential  part  of  N.ATO 
and  can  resolve  this  problem  in  the  spirit  of 
that  great  Turkish  President  and  leader 
Turgut  Ozal  who  willingly  and  rightly  tried 
to  assert  his  and  Turkish  democratic  values 
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to  solve  the  Balkan  crisis  before  he  died.  So 
I  ask  Prime  Minister.  Tansu  Ciller,  anil 
President.  Suleiman  Demirel.  to  follow  in 
his  footsteps. 

Thank  .vou  for  having  me  here. 

In  Turkish— tesekkur  ederiml 

In  Albanian -falemnderit  shume! 

And.  in  plain  ol<l  American  God  be  with 
you  all. 


THE  OSTEOPOROSIS  RISK 
REDUCTION  ACT  OF  1994 


HON.  EDWARD  J.  MARKEY 

Of  M.\S.S.ACHUSETT.s 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21 .  1994 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  tliat  will  help  America's 
women  to  protect  themselves  from  the  dis- 
abling effects  of  osteoporosis.  Osteoporosis 
affects  25  million  Americans,  80  percent  of 
whom  are  women.  Each  year,  osteoporosis 
causes  almost  1.5  million  hip,  spme,  and  other 
fractures  and  costs  our  health  care  system  up 
to  S10  billion.  While  a  number  of  risk  factors 
have  been  linked  to  the  disease,  scientists 
agree  that  by  consuming  adequate  amounts  of 
calcium  and  achieving  maximum  bone  mass, 
individuals  can  reduce  their  risk  of  getting 
osteoporosis. 

The  Osteoporosis  Risk  Reduction  Act  of 
1994  would  direct  the  U.S.  Food  and  Drug  Ad- 
ministration to  review  the  relationship  between 
calcium  consumption  and  osteoporosis,  estab- 
lish optimal  levels  for  calcium  consumption, 
and,  based  on  this  information,  develop  appro- 
priate guidelines  for  the  fortification  of  bread, 
cereal,  and  other  grain  products  with  calcium 
to  help  Amencans  reach  these  optimal  levels. 

In  recent  weeks,  we  in  Congress  have 
talked  a  great  deal  about  the  importance  of 
preventing  illness,  to  make  America  a 
healthier  nation,  and  to  ease  the  burden  that 
spiraling  health  care  costs  have  placed  on 
consumers  and  businesses.  My  bill  is  a  very 
real,  direct  step  in  this  direction.  It  will  help 
America's  women  and  girls  reduce  their  risk  of 
getting  osteoporosis  by  increasing  the  number 
of  calcium  sources  in  their  diets,  boosting  their 
calcium  intake,  and  helping  them  to  achieve 
maximum  bone  density. 

Today,  many  Americans,  particularly  girls 
and  women,  fail  to  consume  adequate 
amounts  of  calcium  at  key  points  m  their  lives. 
In  fact,  according  to  the  U.S.  Department  of 
Agriculture,  women  get  only  about  80  percent 
of  their  calcium  recommended  daily  allowance 
[RDA]  on  average,  and  teenage  girls  get  as  lit- 
tle as  two-thirds  of  their  calcium  RDA.  In  addi- 
.  tion,  many  people  believe  that  the  RDA's  may 
not  be  high  enough  to  protect  women  and  girls 
from  osteoporosis. 

The  Osteoporosis  Risk  Reduction  Act  would 
require  FDA  to;  First,  review  the  scientific  data 
describing  tfio  '■elationship  between  calcium  in- 
take and  osteoporosis;  second,  determine  how 
many  Americans  are  consuming  too  little  cal- 
cium and  measure  how  much  their  consump- 
tion of  calcium  should  increase  to  reduce 
more  effectively  their  risk  of  osteoporosis;  and 
third,  develop  guidelines,  based  upon  these 
findings,  for  the  fortification  of  bread,  cereal, 
and  other  gram  products  with  calcium. 


EXTENSIONS  OF  REMARKS 

In  the  1940's,  the  Federal  Government 
moved  to  require  the  fortification  of  bread  with 
niacin,  thiamin,  and  riboflavin  to  protect  people 
against  the  B-vitamm  deficiency  diseases  beri- 
beri and  pellagra.  Since  that  time,  these  dis- 
eases have  been  virtually  eradicated  from  our 
society.  The  Osteoporosis  Risk  Reduction  Act. 
which  has  the  support  of  the  Older  Women's 
League,  the  National  Osteoporosis  Founda- 
tion, and  the  American  Dietetic  Association, 
would  pave  the  way  for  FDA  to  take  similar 
steps  to  help  America's  women  and  girls  pro- 
tect themselves  against  osteoporosis. 
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TRIBUTE  TO  SANFORD  •■SANDY'  A. 
RUBENSTEIN 


TRIBUTE  TO  JASPER  NEELY 


HON.  BENNIE  G.  THOMPSON 

OF  .MIS.SIS.SLPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1994 

Mr.  THOMPSON  of  Mississippi.  Mr.  Speak- 
er, I  am  pleased  to  honor  a  native  of  Grenada 
County,  MS,  who  has  been  an  agent  of 
change  in  the  State  for  a  quarter  of  a  century. 
Mr.  Neely  has  spent  much  of  his  life  challeng- 
ing the  injustices  that  exist  in  the  public  and 
private  sector. 

Mr.  Neely  was  a  major  plaintiff  in  a  lawsuit 
against  Liberty  Supermarket  of  Grenada,  MS, 
in  1970.  Mr.  Neely's  courageous  action  lead  to 
the  hiring  of  African-Americans  in  nontradi- 
tional  positions. 

Mr.  Neely  was  also  a  successful  plaintiff  in 
a  class  action  suit  against  the  city  of  Grenada 
and  all  of  its  departments  and  agencies,  in 
1974  for  discriminatory  hiring,  training,  and 
promotion  policies.  For  the  first  time  in  the 
city's  history,  African-Americans  were  hired  in 
positions  other  than  those  of  laborers. 

In  1975,  Mr.  Neely  was  a  plaintiff  in  a  law- 
suit challenging  the  apportionment  of  city  dis- 
trict lines.  This  notable  lawsuit  resulted  in  the 
election  of  two  African-American  councilmen. 

Mr.  Neely  represented  Ward  2  on  the  city 
council  from  1976  through  1990.  While  serving 
in  this  position,  Mr.  Neely  worked  with  local, 
State,  and  Federal  agencies  to  address  issues 
that  affected  the  social  and  economic  develop- 
ment of  the  city  of  Grenada.  From  1977  to 
1980  Mr.  Neely  represented  Mississippi  on 
President  Carter's  Minonty  Affairs  Council. 

Mr.  Neely's  commitment  to  change  is  further 
reflected  in  his  22  years  of  service  as  presi- 
dent of  the  Grenada  NAACP;  his  tenure  as 
president  of  the  Grenada  Concerned  Citizens 
Committee;  his  active  participation  in  the  State 
and  National  Democratic  Party  and  through 
the  Masonic  Lodge. 

Mr.  Neely  has  received  an  impressive  list  of 
prestigious  awards  and  accolades  including 
the  Harriet  Tubman  Award,  National  Council  of 
Negro  Women  Appreciation  Award,  and  the 
North  Mississippi  Rural  Legal  Services  Award, 
for  his  continuous  fight  to  end  discrimination. 


HON.  EDOLPHUS  TOWNS 

UK  .\KU   VOKK 
•  IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  TOWNS.  Mr.  Speaker,  it  is  my  pleasure 
to  introduce  my  House  colleagues  to  Sanford 
"Sandy"  Rubenstein,  who  will  be  honored  on 
May  4,  1994,  as  the  Brooklyn  Democrats  Man 
of  the  Year. 

Sandy  is  the  senior  partner  in  the  law  firm 
of  Rubenstein  &  Flatow,  a  well  known  and  re- 
spected personal  injury  law  firm.  Mr. 
Rubenstein  enjoys  a  reputation  for  winning  big 
cases  that  involve  personal  injury  tragedies. 
His  celebrated  trial  accomplishments  have  af- 
forded him  opportunities  to  appear  on  numer- 
ous television  programs. 

A  tireless  servant,  Sandy  serves  on  the 
Kings  County  Democratic  Supreme  Court 
Screening  Panel,  and  is  also  a  member  of  the 
New  York  State  Trial  Lawyers  Association  and 
the  Board  of  Governors  of  Trial  Lawyers  of  the 
city  of  New  York. 

President  Clinton  has  recognized  Sandy  for 
his  efforts  to  promote  democracy  in  Haiti  and 
peace  in  the  Middle  East.  Additionally,  he  was 
the  recipient  of  the  Israel  Freedom  Award  for 
his  efforts  to  promote  economic  development. 
Mr.  Rubenstein  was  also  given  the  Haiti 
Fnendship  Award  on  behalf  of  his  efforts  to 
promote  democracy.  Mr.  Rubenstein's  humani- 
tarian efforts  abroad  are  matched  by  his  phil- 
anthropic efforts  in  Brooklyn  and  Rockland 
County  to  improve  the  plight  of  the  needy  and 
less  fortunate. 

A  resident  of  Rockland  County,  Sandy  has 
been  elected  to  five  consecutive  terms  to  the 
Rockland  County  Legislature.  He  represents 
the  town  of  Ramapo,  and  serves  as  the  legis- 
lature's majority  leader. 

It  is  my  pleasure  and  honor  to  salute  Sandy 
Rubenstein  for  his  vast  political,  professional, 
and  humanitarian  efforts. 


TRAVEL  AND  TOURISM 


HON.  GEORGE  W.  GEKAS 

UK  HKNNSYLV.AM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21. 1994 

Mr.  GEKAS.  Mr.  Speaker,  National  Tourism 
Week  will  be  held  May  1-7  of  this  year,  and 
today  the  American  Society  of  Travel  Agents 
[ASTA]  is  hosting  its  annual  March  on  Wash- 
ington. It  is  only  appropriate,  then,  that  I  rise 
today  to  bring  to  the  Members'  attention  the 
benefits  of  our  country's  No.  1  exporter  and 
No.  2  employer,  travel  and  tourism. 

Few  Americans  realize  that  the  travel  tour- 
ism industry  generates  a  whopping  S350  bil- 
lion in  annual  sales — 7  percent  of  the  gross 
domestic  product  [GDP].  And,  in  1992,  for  the 
region  encompassing  my  central  Pennsylvania 
congressional  district,  travel  and  tourism 
brought  in  spending  by  visitors  of  nearly  S500 
million,  a  payroll  of  over  S200  million,  local 
and  State  tax  receipts  of  S50  million,  and  an 
employment  base  of  over  15,000  people.  By 
any  standard  this  is  a  major  industry,  and  one 


April  21,  1994 

expected  to  continually  grow  as  working  cou- 
ples seek  relaxing  getaways,  older  couples 
spend  more  of  their  time  traveling,  and  fami- 
lies decide  to  vacation  as  the  way  to  spend 
time  together. 

However,  the  industry  is  not  without  its 
problems.  Travel  taxes  are  becoming- the  per- 
ceived solution  to  everyone  else's  revenue 
problems,  making  the  taxes  a  nearly  unman- 
ageable burden  to  the  traveler  and  the  pro- 
vider. And,  telemarketing  fraud  and  crimes 
against  tourists  must  be  addressed  if  the  in- 
dustry IS  to  provide  consumers  with  the  most 
for  their  tourism  dollar. 

Travel  and  tourism  activities  are  important  to 
those  who  economically  benefit  from  them — 
the  providers — and  those  that  use  them — the 
tourists.  We  all  suffer  if  travel  and  tourism  suf- 
fers. That's  why  next  year's  White  House  Con- 
ference on  Travel  and  Tourism  is  vital  to  the 
continued  effort  to  expend  and  improve  the  in- 
dustry, for  the  economy  and  for  those  who 
take  advantage  of  the  wonderful  opportunities 
for  enjoyment  that  the  United  States'  travel 
and  tourism  industry  provides. 


HOW  CAN  WE  KEEP  PAYING  EVER 
HIGHER  INSURANCE  PREMIUMS? 


HON.  FORTNEY  PETE  STARK 

OK  C-.^LIKOI(NI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  STARK.  Mr.  Speaker,  the  Amencan 
people  cannot  continue  to  afford  the  ever  in- 
creasing medical  insurance  premiums  nor  can 
they  tolerate  the  threats  of  policy  discontinu- 
ation. While  we  stnve  for  universal  coverage, 
high  insurance  premiums  counteract  this  goal. 
I  have  received  innumerable  letters  and  phone 
calls  from  people  telling  their  stories  of  insur- 
ance woes.  They  have  told  me  about  premium 
increases,  threats  of  cancellation,  preexisting 
condition  clauses,  and  so  on.  We  need  to 
pass  legislation  to  alleviate  these  problems 
and  fears.  The  following  are  excerpts  from  one 
letter  that  demonstrates  these  problems.  It  is 
from  Dr.  Susan  Schrager  of  South  Weymouth, 
MA: 

I  just  received  a  bill  from  State  Farm 
Health  Insurance  in  Ballston  Spa.  New  York 
for  my  annual  premium.  Are  you  ready?  It  is 
for  a  lump  sum  of  S7.7I2.00  plus  an  additional 
$145.60  for  a  hospital  indemnity.  This  is  not 
a  family  premium.  It  is  for  one  person.  How 
can  we  keep  paying  ever  higher  premiums? 
This  bill  is  up  more  than  a  thousand  dollars 
from  last  year!  Also,  most  of  my  prescrip- 
tions aren't  even  covered: 

Why  don't  I  go  to  another  insurance  com- 
pany? In  1985.  my  work  took  me  to  India 
where  I  picked  up  a  bug.  I  finally  had  to  re- 
sign from  my  work  in  November  of  1989.  My 
doctor  said  that  if  I  didn't  rest  and  follow  his 
prescribed  regimen.  Id  be  dead  in  five  years. 
I  did  and  I  am  well  now  and  will  return  to 
work  in  the  Fall.  State  Farm  paid  very  little 
towards  my  medications.  I  paid  thousands 
out  of  my  own  pocket.  However.  I  now  have 
a  "pre-existing  condition  "  (even  though  I  am 
cured)  and  may  not  get  other  insurance.  On 
top  of  this.  State  Farm  threatened  to  cancel 
my  policy  last  year! 

Mr.  Speaker,  how  can  we  hope  for  universal 
coverage  if  it  is  not  affordable  or  accessible? 
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H.R.  3600,  would  include  a  single  deductible 
of  S500  per  individual/S750  per  family  and 
coverage  of  outpatient  prescription  drugs,  with 
an  additional  S500  deductible,  20  percent 
cost-sharing,  and  Si, 000  out-of-pocket  cap.  It 
would  also  prevent  health  plans  from  denying 
coverage  to  any  eligible  group  or  individual. 
Under  our  reform  bill.  Dr.  Schrager's  annual 
health  insurance  bill  would  be  under  82.000 
and  she  would  not  have  the  fear  of  loss  of 
coverage. 


RADIATION  EXPERIMENTATION 
VICTIMS  ACT  OF  1994 


HON.  EDWARD  J.  MARKEY 

OK  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1994 

Mr.  MARKEY.  Mr.  Speaker,  I  am  today  in- 
troducing the  Radiation  Experimentation  Vic- 
tims Act  of  1994.  The  recent  acknowledge- 
ment by  Federal  officials  that  the  Government 
conducted  radiation  expenments  with  human 
guinea  pigs  grabbed  the  attention  of  all  U.S. 
citizens,  and  the  reason  is  that  most  people 
assumed  that  our  country  would  not  engage  in 
this  kind  of  activity.  I  think  the  fact  that  the 
Federal  Government — our  Government — fund- 
ed or  engaged  in  this  kind  of  activity  is  the 
most  disturbing  aspect  of  this  whole  story. 
Most  Americans  thought  that  our  country 
would  not  take  that  kind  of  action.  To  close 
the  door  on  this  regrettable  legacy,  we  should 
focus  on  the  proper  remedies  to  respond  to 
past  wrongs,  make  certain  these  things  can 
never  happen  again,  and  do  the  right  thing 
today  by  compensating  those  who  suffered  in- 
jury. Accordingly,  today  I  am  introducing  legis- 
lation to  address  past  wrongs.  My  focus  is  on 
the  Department  of  Energy,  because  that  is  the 
agency  with  which  I  have  the  most  experi- 
ence. My  legislation  has  three  goals.  It  is  my 
hope  that  the  administration  will  accomplish 
these  goals  before  legislation  is  enacted,  but 
I  desire  to  have  the  force  of  legislation  if  the 
executive  branch  should  falter  in  meeting 
these  goals: 

Require  full  disclosure  from  the  Department 
of  Energy,  while  protecting  the  privacy  of  sub- 
jects and  their  families,  on  experiments  with 
ionizing  radiation  that  provided  little  or  no  ben- 
efit to  the  subjects  and  were  funded  by  the 
Department  or  its  predecessor  agencies; 

Require  the  Department  of  Energy  to  formu- 
late a  plan  to  conduct  proper  medical  followup 
of  subjects  where  it  seems  feasible  and  indi- 
cated; and  to  provide  free  medical  care  for  in- 
juries related  to  expenments; 

Require  the  Secretary  of  Energy,  after  con- 
sultation with  other  appropriate  Federal  offi- 
cials, to  recommend  appropriate  compensation 
for  those  subjects  or  their  families  who  have 
suffered  damages,  and  make  any  other  rec- 
ommendation for  appropriate  compensation  for 
those  who  have  been  wronged. 

The  legislation  I  am  introducing  does  not  im- 
pose a  particular  compensation  plan,  but  rath- 
er directs  the  Secretary  of  Energy  to  report  to 
Congress  in  6  months  on  what  should  be  the 
appropnate  scheme.  I  recognize  that  there  is 
some  debate  on  the  effectiveness  of  existing 
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legislation  for  exposed  atomic  veterans  and  for 
downwinders  from  atomic  tests  In  light  ot  that 
debate.  I  think  it  is  appropriate  for  the  adminis- 
tration to  review  these  and  other  compensa- 
tion systems  and  then  develop  an  appropriate 
system  for  the  victims  identified  here  today. 
The  best  system  would  merge  science  with 
compassion  in  determining  standards  for  com- 
passion. Provision  should  also  be  made  for 
appropnate  remedies  other  than  monetary 
compensation  to  unwitting  subjects  who  suf- 
fered dignity  injury. 

I  would  like  to  briefly  descnbe  my  involve- 
ment with  these  issues.  In  October  1986,  I  re- 
leased "American  Nuclear  Guinea  Pigs:  Three 
Decades  of  Radiation  Experiments  on  U.S. 
Citizens,"  a  staff  reports  of  the  House  Sub- 
committee on  Energy  Conservation  and 
Power.  This  report  revealed  the  frequent  and 
systematic  use  of  human  subjects  as  guinea 
pigs,  describing  31  experiments  in  which  near- 
ly 700  persons  were  exposed  to  ionizing  radi- 
ation that  provided  little  or  no  medical  benefit 
to  the  subjects. 

The  1 986  report  also  discussed  some  of  the 
more  repugnant  or  bizarre  expenments.  At  the 
top  of  this  list  were  the  plutonium  injection  ex- 
periments, in  which  patients  designated  termi- 
nal within  10  years  were  given  plutonium  to 
determine  how  the  body  handled  this  radio- 
active matenal.  This  expenment  provided  no 
medical  benefits  to  the  subjects,  and  is  marred 
by  a  lack  of  informed  consent,  since  even  the 
word  plutonium  was  classified  during  the 
1940's.  Moreover,  as  my  staff  report  docu- 
ments, when  the  Atomic  Energy  Commission 
conducted  a  followup  study  m  1973  to  deter- 
mine the  amounts  of  plutonium  remaining  in 
subjects'  bodies,  informed  consent  was  not 
obtained  from  patients  who  were  still  alive,  nor 
from  families  who  were  asked  for  permission 
to  exhume  the  bodies  of  deceased  subjects. 
Sadly,  30  years  later,  the  word  plutonium  was 
still  loo  explosive  for  the  Federal  Government 
to  tell  the  victims. 

The  response  of  the  Reagan  administration 
to  my  1986  staff  report  can  be  descnbed  as, 
"Thanks  for  the  information,  we're  not  going  to 
do  anything."  and  the  report  languished  on  a 
shelf  at  the  Department  of  Energy  until  re- 
cently. Then  in  November  1993,  a  senes  of  ar- 
ticles by  Eileen  Welsome,  a  reporter  at  the  Al- 
buquerque Tribune,  identified  some  victims  of 
the  plutonium  injection  experiments  and  their 
families,  and  put  a  human  face  on  the  issue. 
Last  week,  Eileen  Welsome  was  awarded  the 
Pulitzer  Pnze  for  these  articles.  When  Sec- 
retary of  Energy  Hazel  O'Leary  learned  of 
these  experiments  and  my  1986  staff  report, 
she  decided  that  the  appropriate  course  of  ac- 
tion was  full  disclosure  of  all  information  on 
experiments  with  human  subjects.  In  January 
1994,  President  Clinton  formed  the  Human 
Radiation  Interagency  Working  Group,  and  an- 
nounced that  he  would  establish  an  Advisory 
Committee  for  the  Working  Group.  The  Advi- 
sory Committee  is  meeting  for  the  first  time 
today.  I  commend  the  President  for  his  leader- 
ship, and  I  commend  Secretary  O'Leary  for 
her  efforts  to  lilt  the  shroud  of  secrecy  on  her 
Department,  and  bnng  the  questionable  past 
of  the  Department  and  its  predecessor  agen- 
cies into  the  sunshine  of  public  scrutiny. 

In  another  set  ot  experiments  which  came  to 
light  in  late  1993,  at  the  Fernald  School  m 
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Massachusetts  during  the  I940's  and  I950's. 
schoolboys  classified  as  mentally  retarded 
were  fed  radioactive  calcium  and  iron  with 
their  breakfast  meals.  Yet  parents  of  these 
children  were  deceived  about  the  nature  of  the 
expenments  when  they  gave  their  consent. 
With  at  least  one  experiment,  the  letter  from 
the  school  requesting  consent  never  men- 
tioned that  radioactive  matenal  would  be  fed, 
noted  that  expenmental  subjects  were  se- 
lected from  a  "group  of  our  brighter  patients," 
and  implied  that  the  experiment  might  result  in 
"gains  in  weight  and  other  improvements." 

These  expenments  were  funded  by  the 
Atomic  Energy  Commission,  the  National  Insti- 
tutes of  Health,  and  the  Quaker  Oats  Com- 
pany, and  research  was  conducted  by  faculty 
at  f^lT  and  Harvard.  These  experiments  clear- 
ly fit  within  the  scope  of  the  documents  that  I 
requested  from  the  Department  of  Energy  in 
the  mid-1980's,  yet  they  were  not  reported 
then.  With  the  revelation  of  the  Fernald  School 
experiments,  I  began  to  question  whether  we 
know  the  full  scope  of  human  experimentation; 
whether  the  1986  staff  report  provided  a  rea- 
sonably accurate  picture  or  whether  the  extent 
of  testing  was  larger. 

This  question  has  been  reinforced  by  find- 
ings of  the  Ivlassachusetts  Department  of 
Mental  Retardation  (DMR),  which  after  the 
revelation  of  the  Fernald  School  experiments 
launched  its  own  investigation  for  full  disclo- 
sure. With  the  assistance  of  Harvard  Univer- 
sity, the  DMR  identified  additional  experiments 
dunng  the  1960's  at  the  Wrentham  School, 
where  tiny  children  as  young  as  two  years  old 
were  administered  radioactive  iodine  to  test 
potential  countermeasures  to  atomic  fallout,  in 
work  funded  by  the  U.S.  Public  Health  Serv- 
ice. Division  of  Radiological  Health. 

One  reason  why  I  find  these  experiments  so 
repugnant  is  because  of  the  vulnerable  nature 
of  the  subjects  used.  It  was  no  accident  that 
students  at  the  Fernald  and  Wrentham 
Schools  were  fed  radioactive  material,  and  not 
university  students.  It  is  no  accident  that  the 
terminally  ill  were  experimental  subjects,  in- 
cluding some  who  were  comatose.  It  is  no  ac- 
cident that  the  elderly,  soldiers,  and  prisoners 
were  used  for  testing  with  radioactive  material. 
Such  members  of  society  are  not  fully  enfran- 
chised and  lack  control  over  their  lives.  They 
deserve  protection,  not  exploitation  as  human 
guinea  pigs.  Certainly,  expenmental  drugs  or 
treatments  intended  to  make  the  patient  better 
may  be  used.  But  that  was  not  the  case  with 
these  experiments.  We  must  again  look  at  our 
ethical  guidelines  to  make  certain  they  protect 
the  vulnerable. 

When  I  released  my  staff  report  in  1986,  I 
had  assumed  that  experiments  of  such  nature 
were  the  product  of  the  arrogance  of  the  early 
atomic  age,  and  the  paranoia  of  the  cold  war. 
But  as  these  experiments  have  gained  new  at- 
tention, I  have  been  shocked  and  dismayed  to 
find  that  individual  scientists  feel  compelled 
even  today  to  defend  these  experiments  of 
years  ago.  Some  have  stepped  forward  to 
claim  that  such  experiments  should  not  be 
judged  according  to  today's  standards,  and 
besides,  the  doses  given  were  low.  To  these 
attitudes,  I  have  two  responses:  First,  contrary 
to  such  opinions,  the  1940's  and  1950's  were 
not  devoid  of  patient  knowledge  or  ethical 
standards.    Radiation   and   its   health   effects 
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were  widely  discussed  in  the  era  of  bomb 
shelters  and  air  raid  drills.  Moreover,  the  Nur- 
emberg Code  was  in  effect,  written  by  the 
United  States  and  the  Allies  in  the  aftermath 
of  World  War  II,  and  it  established  guidelines 
on  obtaining  informed  consent  for  experi- 
ments. Clearly,  the  Fernald  School  experi- 
ments violate  this  basic  human  rights  stand- 
ard. 

In  this  regard,  I  commend  the  recent  state- 
ment of  Charles  Vest,  president  of  MIT,  who 
acknowledged  that  while  doses  at  the  Fernald 
School  may  have  been  relatively  low,  he  was 
sorry  for  the  experiments,  because  of  the  chil- 
dren selected  and  the  lack  of  informed  con- 
sent. MIT  explained  that  President  Vest  issued 
his  statement  because  "it  seemed  the  decent 
thing  to  do,"  and  I  applaud  his  decency. 

I  wish  to  make  clear  that  I  consider  such 
ethically  questionable  experiments  to  be  aber- 
rations, and  I  do  not  desire  to  cast  doubt  upon 
the  overwhelming  majority  of  biomedical  re- 
search, representing  laboratory  experiments, 
legitimate  nuclear  medicine  for  treatment  and 
diagnosis,  and  ethical  clinical  thals.  I  have 
long  been  a  strong  advocate  of  public  funding 
for  basic  research,  and  I  commend  those  in- 
vestigators who  work  daily  to  understand,  pre- 
vent, and  treat  disease. 

Nor  is  it  my  desire  to  blame  present  leaders 
of  organizations  and  institutions  for  past  mis- 
takes. My  concern  is  that  institutions  work  with 
Congress  today  to  do  the  right  thing  to  ad- 
dress past  abuses.  I  therefore  welcome  the 
leadership  by  the  Clinton  administration,  and  I 
look  forward  to  working  with  my  colleagues  in 
Congress,  the  administration  and  its  Advisory 
Committee,  and  the  scientific  community  in 
formulating  proper  responses  today. 

In  March  1994,  as  part  of  the  administra- 
tion's commitment  to  full  disclosure.  Secretary 
of  Energy  O'Leary  released  two  boxes  of  doc- 
uments related  to  the  plutonium  injection  ex- 
periments. I  reiterate  my  commendation  of 
Secretary  O'Leary,  and  note  that  her  efforts 
have  already  produced  results  not  seen  pre- 
viously from  the  Department  of  Energy.  None- 
theless, an  analysis  by  my  staff  concludes  that 
these  plutonium  papers  raise  some  issues 
which  have  not  yet  been  resolved.  Matters 
identified,  and  their  relevance  to  the  ongoing 
work  of  the  Interagency  Working  Group,  or  of 
the  Advisory  Committee,  as  it  sees  fit,  are  as 
follows; 

The  precise  number  of  persons  exposed  to 
plutonium  in  experiments  remains  an  open 
question.  On  this  matter,  the  Working  Group  is 
already  committed  to  full  disclosure  on  all  ex- 
periments. 

The  plutonium  papers  indicate,  more  clearly 
than  material  provided  to  my  subcommittee  m 
the  1980's,  the  coordinated  nature  of  the  plu- 
tonium injection  experiments,  and  their  con- 
nection to  other  experiments  with  human  sub- 
jects, specifically  injection  of  plutonium  and 
uranium.  It  seems  appropriate  for  the  Working 
Group  to  determine  to  what  extent  experi- 
ments represent  a  coordinated  Federal  effort 
rather  than  a  collection  of  isolated  studies. 

The  plutonium  papers  suggest  that  for  a 
bnef  period  of  time  in  the  late  1940's,  the 
Atomic  Energy  Commission  required  that  ex- 
periments with  ionizing  radiation  and  human 
subjects  should  be  conducted  only  if  the  sub- 
jects received  medical  benefits— a  standard 
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similar  to  those  by  which  such  expenments 
are  being  judged  today,  if  this  m  fact  was  AEC 
policy,  it  must  have  been  overturned  or  vio- 
lated by  many  later  experiments.  It  seems  ap- 
propriate for  the  Working  Group  to  determine 
what  standards  were  m  place  in  the  late 
I940's,  and  whether  they  deteriorated  over 
time. 

In  February  1987,  the  Department  of  Energy 
notified  me  that  they  would  not  conduct  further 
followup  of  experimental  subjects.  However,  at 
the  same  time,  the  Department  was  des- 
perately trying  to  conduct  followup  with  the 
family  of  a  deceased  patient,  an  Australian  na- 
tional injected  with  plutonium  before  his  fifth 
birthday.  It  seems  appropriate  for  the  Working 
Group  to  determine  the  full  extent  of  any  fol- 
lowup conducted  in  the  I980's,  and  evaluate 
whether  the  efforts  then  might  facilitate  follow- 
up  of  subjects  now. 

In  addition,  I  want  to  emphasize  the  need  to 
maintain  the  integrity  of  Government  records 
during  the  search  for  documents  on  radiation 
experiments  with  human  subjects.  I  have  rec- 
ommended that  steps  be  taken  to  avoid  re- 
view of  files  by  individuals  who  may  have  di- 
rect conflicts  of  interest. 

In  summary,  what  has  been  revealed  is  no 
less  than  the  frequent  and  systematic  use  of 
U.S.  citizens  as  guinea  pigs  during  experi- 
ments with  ionizing  radiation.  These  experi- 
ments shock  the  conscience  and  demand  a 
response.  I  look  fonward  to  working  with  my 
colleagues  and  the  administration  to  gain  full 
disclosure  of  this  shameful  past,  to  provide  the 
medical  followup  and  treatment  that  experi- 
mental subjects  deserve,  and  to  take  other 
measures  as  necessary  for  restitution  to  those 
citizens  who  have  suffered  injury. 
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Mr.  THOMPSON  of  Mississippi.  Mr.  Speak- 
er, I  stand  today  to  pay  tribute  to  Mrs.  Winson 
Hudson  of  Leake  County,  MS.  Mrs.  Hudson's 
contributions  to  Leake  County,  the  State  of 
Mississippi,  and  the  Nation  are  numerous. 

Working  with  slain  civil  rights  leader, 
Medgar  Wiley  Evers,  Mrs.  Hudson  and  her 
sister  were  the  first  African-Americans  to  file  a 
lawsuit  against  the  State  of  Mississippi  to  de- 
segregate the  public  school  system.  In  hef  ef- 
fort to  register  to  vote,  Mrs.  Hudson  recruited 
a  Justice  Department  lawyer  to  investigate  the 
registration  process  which  resulted  in  her  be- 
coming a  registered  voter  after  she  interpreted 
the  constitution  in  this  manner:  "It  said  what  it 
meant  and  meant  what  it  said." 

Mrs.  Hudson  is  a  founder  and  current  presi- 
dent of  the  Leake  County  NAACP  where  she 
has  served  for  more  than  25  years.  She  is 
also  the  cochairman  of  the  Leake  County 
Democratic  Party.  Through  these  positions, 
she  has  worked  to  organize  programs  that 
benefit  the  poor  and  underserved  population. 
Some  of  those  programs  include  establishing 
a  local  Head  Start  Program;  a  community 
health  center  for  a  tncounty  area;  Women,  In- 
fants, and  Children  [WIC]  and  other  nutntion 
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programs  for  school  aged  children  and  the  el- 
derly; obtaining  a  multipurpose  building  for 
Leake  County;  and  challenging  the  county's 
revenue  distribution  to  ensure  that  streets  and 
roads  were  paved  in  African-American  com- 
munities. 

Her  numerous  accolades  include  being  the 
recipient  of  the  following  awards:  Fannie  Lou 
Hamer  Award  from  Jackson  State  University; 
Mississippi  Council  of  Aging  Award;  Leake 
County  NAACP  Meritorious  Awards;  Medgar 
Evers  Award  from  the  Mississippi  NAACP; 
Senior  Counsel  Advisor  Award  from  President 
Jimmy  Carter  and  her  biography  was  listed  in 
the  book  '"I  Dream  A  World':  Seventy-Five 
Portraits  of  Black  Women  Who  Changed 
America."  She  has  also  been  a  delegate  to 
several  democratic  national  conventions  and 
testified  before  Federal  commissions  for  social 
and  medical  programs. 

Recently,  Mrs.  Hudson  was  honored  by  the 
Leake  County  Chamber  of  Commerce  for  her 
outstanding  contributions.  Mrs.  Hudson  re- 
flects on  the  social  progress  that  has  been 
achieved  since  the  1960's  and  says  if  she 
could  talk  to  Fannie  Lou  Hamer  she  would  tell 
her  that  there  is  an  African-American  in  Con- 
gress from  Mississippi  and  African-Americans 
throughout  the  Nation  are  serving  in  greater 
numbers  m  State  legislatures,  county  boards 
of  supervisors,  and  city  councils. 


COMPREHENSIVE  HEALTH  ACCESS 
DISTRICT  ACT 
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Thursday.  April  21.  1994 

Mr.  TOWNS.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  introduce  the  Comprehensive 
Health  Access  Distnct  Act.  This  legislation 
would  reform  the  health  care  system  where  re- 
form IS  needed  most — in  our  inner  cities  and 
other  medically  and  economically  disadvan- 
taged communities.  The  bill  recognizes  that 
health  care  cannot  be  delivered  m  a  vacuum. 
Health  care  delivery  systems  must  take  into 
account  all  of  the  factors — social,  cultural,  and 
economic — that  affect  well-being. 

A  comprehensive  approach  to  tackling 
health  care  problems,  one  that  both  expands 
access  to  health  care  and  creates  economic 
opportunities,  is  needed  m  my  district  in 
Brooklyn  and  in  communities  like  it  throughout 
the  country.  The  Comprehensive  Health  Ac- 
cess District  Act  provides  the  structure  for  just 
such  a  comprehensive  approach. 

First,  the  legislation  designates  communities 
whose  indicators  of  basic  health  are  signifi- 
cantly worse  than  those  of  the  Nation  as  a 
whole  as  "Comprehensive  Health  Access  Dis- 
tricts" or  "CHAD'S."  CHAD'S  are  the  neighbor- 
hoods where  residents  receive  primary  care  in 
hospital  emergency  rooms,  where  children  do 
not  receive  age-appropriate  immunizations, 
where  the  incidence  of  AIDS  and  tuberculosis 
is  soaring,  and  where  lack  of  attention  to 
chronic  conditions  such  as  diabetes  and  high 
blood  pressure  force  people  into  the  hospital. 
These  are  communities,  too,  where  unemploy- 
ment is  the  norm  and  where  poverty  is  a  fact 
of  everyday  life. 
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The  bill  next  encourages  the  development  of 
specialized  comprehensive,  community-based 
managed  care  programs  to  serve  CHAD'S. 
Each  State  with  a  CHAD  withm  its  borders 
would  be  required  to  contract  with  such  a  plan 
to  serve  the  health  access  district.  Health  alli- 
ances or  similar  structures  created  as  a  result 
of  the  enactment  of  comprehensive  health 
care  reform  would  also  have  to  assure  that  a 
specialized  health  access  plan  is  available  to 
serve  people  living  in  comprehensive  health 
access  districts. 

The  legislation  then  spells  out  the  service, 
access,  quality,  and  other  performance  stand- 
ards that  managed  care  programs  will  have  to 
satisfy  in  order  to  be  certified  as  qualified  to 
serve  a  comprehensive  health  access  district. 

CHAD  programs  will,  first  of  all,  be  com- 
prehensive. They  will  provide  a  broad  range  of 
health  care  services,  with  the  emphasis  on 
preventive  and  primary  care.  CHAD  programs 
will  be  required  to  link  each  person  served 
with  a  pnmary  care  physician,  and  guarantee 
round-the-clock  access  to  that  doctor.  These 
requirements  will  take  treatment  out  of  the 
costly  hospital  emergency  room  and  assure 
that  individuals  receive  regular,  timely,  and  ap- 
propnate  care. 

To  make  sure  that  happens,  CHAD  pro- 
grams will  institute  aggressive  quality  assur- 
ance programs.  Providers  who  do  not  meet 
CHAD  quality  standards  will  be  penalized  and, 
if  necessary,  terminated  from  participation. 

In  addition  to  providing  medical  care  and 
services,  CHAD  programs  will  stress  health 
education  and  outreach,  and  develop  pro- 
grams that  come  to  grips  with  the  social,  cul- 
tural, and  economic  factors  that  can  influence 
health  and  well-being.  CHAD  programs  will 
identify  the  leading  causes  of  illness  and 
death  within  their  community,  and  develop  ap- 
propnate  interventions  to  address  these  prob- 
lems. Problems  related  to  poor  housing,  lack 
of  education,  substance  abuse,  and  family 
breakdown  will  be  addressed.  Linkages  will  be 
forged  between  CHAD  programs  and  other 
community  services  so  that  health  issues  are 
not  dealt  with  in  isolation. 

Just  as  important  as  the  comprehensive 
range  of  services  provided  by  CHAD  programs 
is  the  fact  that  they  will  be  community-based. 
A  CHAD  program's  pnmary  offices  must  be  lo- 
cated in  the  access  district  being  served,  so 
that  It  contributes  to  the  economic  develop- 
ment of  the  health  access  zone.  CHAD  pro- 
grams will  hire  people  who  live  within  the 
CHAD,  and  its  provider  network  will  be  sen- 
sitive to  the  cultural  and  racial  backgrounds  of 
the  people  being  served. 

CHAD  programs  will  also  strengthen  the 
communities  they  serve  by  utilizing  existing 
health  care  providers,  such  as  community 
health  centers  and  public  hospitals.  These  en- 
tities have  been  the  backbone  of  health  care 
in  medically  disadvantaged  communities; 
CHADS  need  to  draw  upon  their  expertise  and 
make  them  integral  parts  of  CHAD-provider 
networks.  In  addition,  CHAD  programs  will  in- 
vest in  the  communities  they  serve  and  to  de- 
velop new  health  resources,  such  as  school- 
based  clinics,  clinics  in  public  housing  and 
mobile  screening  programs. 

CHAD  programs  will  be  publicly  account- 
able, their  performance  measured  by  their 
record  m  controlling  costs,  their  members'  ex- 
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pressed  satisfaction,  and  their  impact  on  the 
health  status  of  the  community.  Each  CHAD 
will  also  be  subject  to  regular  quality  evalua- 
tions by  independent  evaluators. 

On  a  national  level,  outcomes  and  other 
data  from  all  CHAD  plans  will  be  collected  and 
analyzed.  In  this  way,  we  can  determine  which 
approaches  are  most  successful  m  improving 
health  status  and  replicate  them  in  other  com- 
munities across  the  country. 

Finally,  in  order  to  facilitate  States'  ability  to 
contract  with  health  access  plans,  the  bill  ex- 
empts such  plans  from  the  so-called  75-25 
composition  of  enrollment  rule.  This  rule  pro- 
hibits a  State  from  contracting  with  a  managed 
care  plan  unless  the  plan  has  at  least  25  per- 
cent commercial  enrollment.  The  75-25  rule 
was  intended  ongmally  to  promote  quality  of 
care,  by  ensuring  that  a  plan's  Medicaid  mem- 
bers would  receive  the  same  services  as  its 
private-pay  members. 

The  75-25  rule,  however,  ignores  the  reali- 
ties of  the  inner-city  neighborhoods  where 
most  Medicaid  recipients  live.  In  those  neigh- 
borhoods, there  are  not  likely  to  be  enough 
privately  insured  individuals  for  a  plan  to  sat- 
isfy the  25  percent  commercial  enrollment  re- 
quirement. Imposing  the  75-25  rule  on  health 
access  plans  would  therefore  be  counter- 
productive, since  it  would  divert  their  energy 
and  resources  from  the  medically  and  eco- 
nomically disadvantaged  communities  they  are 
intended  to  serve.  Therefore,  rather  than  at- 
tempt to  achieve  quality  indirectly  by  means  of 
the  75-25  rule,  the  bill  approaches  the  issue 
head  on  by  imposing  rigorous  quality  assur- 
ance standards  on  health  access  plans. 

Health  care  is  a  significant  factor  m  rebuild- 
ing inner-city  communities.  If  we  want  to 
produce  an  employable  work  force,  individuals 
living  in  these  communities  must  be  healthy 
and  free  of  high-nsk  and  destructive  behav- 
iors. Health  care,  in  short,  is  the  cornerstone 
of  economic  opportunity.  This  legislation  is  in- 
tended to  erect  that  foundation  by  rebuilding 
the  health  care  infrastructure  in  low-income 
communities,  by  coordinating  the  delivery  of 
health  care,  and  by  linking  health  care  with 
economic  revitalization.  This  is  an  ambitious 
goal,  and  one  which  has  been  put  off  for  tar 
too  long. 


IN  HONOR  OF  THE  50TH  ANNIVER- 
SARY OF  COLONIAL  PARK  FIRE 
CO.  NO.  1 


HON.  GEORGE  W.  GEKAS 

OF  PENNSVLVAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Mr.  GEKAS.  Mr.  Speaker,  it  is  indeed  a 
pleasure  to  recognize  the  50th  anniversary  of 
a  central  Pennsylvania  institution,  the  Colonial 
Park  Fire  Co.  No.  1 . 

Since  its  creation  by  a  group  of  community- 
minded  citizens  in  February  1944,  the  Colonial 
Park  Fire  Co.  has  been  there  in  times  of  need 
for  residents  of  Lower  Paxton  Township.  Dur- 
ing a  half-century  of  service,  the  company  has 
saved  many  valuable  lives  and  hundreds  of 
thousands  of  dollars  worth  of  property. 

Of  course,  a  fire  department  is  only  as 
strong  as  the  people  it  protects,  and  the  Colo- 
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nial  Park  Fire  Co.  has  been  fortunate  enough 
to  serve  a  community  of  solid  supporters  who 
built  the  company  from  the  ground  up, 

I  want  to  congratulate  the  Colonial  Park  Fire 
Co.  for  lis  50  years  of  public  service,  and  ex- 
tend my  best  wishes  for  its  future. 


IN  HONOR  OF  JOHN  CASTILLO.  JR., 
EXECUTIVE  DIRECTOR  OF  THE 
SAN  LEANDRO  BOYS'  AND  GIRLS' 
CLUB 


HON.  FORTNEY  PETE  STARK 

OF  C.^LIKOR.MA 
IX  THE  HOI  SE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr  STARK.  Mr.  Speaker,  today  I  rise  to 
honor  John  Castillo,  Jr.,  the  executive  director 
of  the  San  Leandro  Boys'  and  Girls'  Club,  for 
his  many  dedicated  years  of  service  to  the 
youth  of  San  Leandro. 

John  Castillo  has  been  affiliated  with  the 
club  since  1946,  when  he  began  as  a  junior 
staff  member  and  joined  the  boxing  team. 
Over  the  next  10  years,  under  the  guidance  of 
Mike  Luciano,  he  became  the  northern  Califor- 
nia boxing  champion  of  Boys'  Clubs  and  was 
once  selected  as  Boy  of  the  Year.  Boxing 
brought  John  to  California  State — Chico  on  a 
scholarship  and  then  into  the  Army  for  2 
years,  where  he  served  with  the  6th  Army  in 
Washington  and  7th  Army  in  Korea  as  a  box- 
ing coach.  After  leaving  the  service,  John 
Castillo  became  a  trusted  and  successful  local 
insurance  agent;  his  best  years  with  the  Boys' 
Club  were  yet  to  come. 

In  1970,  John  became  an  active  member  of 
the  board  of  directors  of  the  San  Leandro 
Boys'  Club.  Since  1978.  he  has  been  execu- 
tive director  of  the  club.  Over  the  years  he  has 
been  recognized  for  his  leadership  on  several 
occasions:  I  in  1974  he  was  selected  to  re- 
ceive the  Man  and  Boy  Award  from  the  club; 
in  1984  he  received  the  Professional  of  the 
Year  Award,  and  in  1990  was  named  Citizen 
of  the  Year  by  the  San  Leandro  Lions  Club. 

At  the  end  of  February,  John  Castillo  retired 
as  executive  director.  His  family,  fnends,  and 
colleagues  will  host  a  special  dinner  for  him 
on  Saturday,  Apnl  30,  1994,  to  recognize  his 
commitment  and  service  to  the  club. 

I  salute  John  Castillo,  Jr.,  for  his  hard  work, 
patience,  and  dedication  to  the  San  Leandro 
Boys'  and  Girls'  Club.  His  work  in  our  commu- 
nity IS  probably  far  from  over.  Mr.  Speaker,  I 
hope  you  and  my  colleagues  will  join  me  in 
congratulating  this  leader  who  has  changed 
the  lives  of  many  young  citizens. 


SERVICE  TO  OTHERS  KNOWS  NO 
AGE  LIMITS— SALUTE  TO  A  CON- 
TRIBUTING CENTENARIAN 


HON.  STEPHEN  HORN 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  HORN.  Mr.  Speaker,  today  I  have  the 
privilege  of  honoring  a  remarkatjie  American 
from  my  district,  California's  38th.  Mrs.  Leone 
Jackson  not  only  has  reached  her  centennial 
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birthday,  but  has  shown  us  all  that  age  does 
not  diminish  a  person's  ability  to  serve  others. 

Teaching  has  been  the  lifelong  devotion  of 
Mrs.  Jackson  of  Bellflower,  CA,  who  cele- 
brated her  100th  birthday  in  March.  She 
began  her  career  as  an  educator  in  a  one- 
room  schoolhouse  in  Nebraska  almost  80 
years  ago  and,  today,  whe  is  still  teaching 
groups  of  English-as-a-second-language  stu- 
dents who  come  to  her  home.  In  between,  she 
left  Nebraska  m  1929,  moving  to  California, 
where  she  earned  her  master's  degree  at  the 
University  of  Southern  California  by  working  in 
a  hardware  store  and  selling  toothbrushes 
door-to-door.  In  1942,  Mrs.  Jackson  took  a 
teaching  position  in  Paramount,  CA.  She  re- 
tired from  there  in  1962  after  serving  as  prin- 
cipal of  Lincoln  Elementary  School. 

But  even  in  retirement,  teaching  was  still  in 
her  blood.  At  the  age  of  68,  Mrs.  Jackson 
joined  the  Peace  Corps  and  was  sent  to  Lima, 
Peru,  where  she  taught  English. 

When  Mrs.  Jackson  returned  to  southern 
California  after  her  Peace  Corps  service,  she 
learned  that  the  Paramount  Unified  School 
Distnct  was  having  problems  with  a  growing 
number  of  new  students  who  did  not  know 
English.  Mrs.  Jackson  responded  by  starting 
what  would  become  Paramount's  first  English- 
as-a-second-language  [ESL]  program. 

At  first,  Paramount's  ESL  program  was  run 
out  of  Mrs.  Jackson's  house.  Later,  it  moved 
to  the  Paramount  Adult  School  campus.  And 
today,  32  years  after  her  official  retirement 
from  the  classroom,  Mrs.  Jackson  is  still 
teaching  a  few  ESL  students  at  her  home. 

In  addition  to  her  work  with  non-English- 
speaking  students,  this  exceptional  woman  is 
writing  two  books  about  her  family  history. 
When  published,  these  volumes  will  join  Mrs. 
Jackson's  other  works,  which  are  collections 
of  letters  and  poetry. 

Leone  Jackson  is  an  inspiration  for  us  all. 
Not  only  does  she  have  extraordinary  energy 
and  longevity — which  she  attributes  to  never 
staying  overnight  in  a  hospital  and  to  drinking 
gallons  of  milk — but  she  has  maintained  a 
century-spanning  commitment  to  helping  oth- 
ers. 

I  join  with  Leone  Jackson's  family,  friends, 
and  students,  both  current  and  former,  to  wish 
her  a  happy  lOOth  birthday  and  to  praise  her 
continuing  dedication  to  sen/ing  her  commu- 
nity. 


INTRODUCTION     OF     BOSNIA     AND 
HERZEGOVINA  SELF-DEFENSE 

ACT  OF  1994,  H.R.  4290 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21.  1994 
Mr.  GILMAN.  Mr.  Speaker,  I  have  today  in- 
troduced the  "Bosnia  and  Herzegovina  Self- 
Defense  Act  of  1994,"  H.R.  4290,  along  with 
Mr.  Hyde,  Mr.  Gingrich,  and  Mr.  Dornan. 

This  legislation  requires  the  President  to  ter- 
minate the  United  States  arms  embargo  of  the 
Government  of  Bosnia  and  Herzegovina.  In 
addition,  it  makes  available  to  the  President 
up  to  S200  million  in  drawdown  authority  to 
provide  United  States  military  assistance  to 
the  Government  of  Bosnia  and  Herzegovina. 
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Earlier  this  week,  the  conference  committee 
on  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1994  and  1995,  H.R.  2333,  ap- 
proved a  provision  for  the  conference  report 
on  that  measure  that  amply  explains  the  legal 
and  policy  basis  for  unilateral  termination  of 
the  United  States  arms  embargo  of  Bosnia 
and  Herzegovina.  That  provision  goes  on  to 
urge  the  President  to  unilaterally  terminate  the 
arms  embargo  and  to  provide  appropriate  mili- 
tary assistance  to  the  Government  of  Bosnia 
and  Herzegovina.  The  conference  report  on 
the  Foreign  Relations  Authorization  Act  should 
be  approved  by  both  Houses  of  Congress  next 
week,  and  I  fully  expect  that  it  will  be  signed 
into  law. 

The  bill  I  have  introduced  today  builds  on 
the  Bosnia  and  Herzegovina  provision  of  the 
Foreign  Relations  Authorization  Act  by  putting 
into  practice  the  policy  urged  by  that  provision. 

There  should  be  no  question  about  the  wis- 
dom of  ending  the  arms  embargo.  President 
Clinton  endorsed  that  step  many  months  ago, 
and  he  has  never  retreated  from  that  position. 
The  only  question  is  whether  the  United 
States  must  wait  for  the  United  Nations  to  act 
before  ending  the  embargo,  or  end  the  embar- 
go on  its  own.  The  Foreign  Relations  Act 
makes  clear  that  the  United  States  can  act  on 
its  own.  Considering  the  human  and  moral  dis- 
aster confronting  us  in  Bosnia  and 
Herzegovina,  there  can  be  no  excuse  for  fur- 
ther delay. 

The  Senate  is  today  considering  a  measure 
being  offered  by  Senator  Dole  that  would  im- 
plement essentially  the  same  policy  as  our  bill. 
The  House  should  also  proceed  expeditiously 
to  consider  this  issue. 

Accordingly,   Mr.   Speaker,    I   urge   my  col- 
leagues to  support  this  timely  measure.  I  re- 
quest that  the  full  text  of  the  legislation  be  in- 
cluded at  this  point  in  the  Record. 
H.R.  1290 

fit'  It  enacted  bu  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Conqress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .■\cl  may  be  cited  as  the  'Bosnia- 
Heicesovina  Self-Defense  Act  of  1994." 

SEC.  2.  FINDI.NGS. 

The  Congress  makes  the  followiriK  findings: 

(1)  For  the  reasons  stated  in  the  conference 
report  on  the  Foreign  Relations  .■\uthoriza- 
tion  Act.  Fiscal  Years  1994  and  1995  (H.R. 
2333).  the  Congress  has  found  that  continued 
application  of  an  international  arms  embar- 
go to  the  Government  of  Bosnia-Hercegovina 
contravenes  that  government's  inherent 
right  of  individual  or  collective  self-defense 
under  .•\rticle  ,■>!  of  the  United  Nations  Char- 
ter and  therefore  is  inconsistent  with  the 
international  law. 

(2)  Before  deploying  United  States  Armed 
Forces  to  defend  the  territorial  integrity  and 
political  independence  of  Bosnia- 
Hercegovina.  or  to  enforce  United  Nations 
mandates  in  Bosnia-Hercegovina.  the  United 
States  should  seek  to  provide  the  govern- 
ment of  Bosnia-Hercegovina  with  the  means 
necessary  to  exercise  its  inherent  right  of 
self-defense. 

SEC.  3.  TERMINATION  OF  ARMS  EMBARGO. 

(a)  Termination.— The  President  shall  ter- 
minate the  United  States  arms  embargo  of 
the  Government  of  Bosnia-Hercegovina  upon 
receipt  from  that  government  of  a  request 
for  assistance  in  exercising  its  right  of  self- 
defense  under  Article  51  of  the  United  Na- 
tions Charter. 
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(b)  Definition.— As  u.sed  in  this  section, 
the  term  'United  States  arms  embargo  of 
the  Government  of  .Bosnia-Hercegovina" 
means  the  application  to  the  Government  of 
Bosnia-Hercegovina  of— 

(1)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991   i58  Fed.   Reg.  33322)  under  the  heading 

"Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia":  and 

(2)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 

(a)  pursuant  to  which  approval  is  denied 
for  transfers  of  defen.se  articles  and  defense 
services  to  the  former  Yugoslavia 

SEC.  4.  PROVISION  OF  UNITED  STATES  MILITARY 
ASSISTANCE. 

(a)  Policy.— The  President  should  provide 
appropriate  military  assistance  to  the  Gov- 
ernment of  Bosnia-Hercegovina  upon  receipt 
from  that  government  of  a  request  for  assist- 
ance in  exercising  its  right  of  self-defense 
under  Article  51  of  the  United  Nations  Char- 
ter. 

(b)  AfTHORIZ.^TION  OF  MILITARY  ASSIST- 
ANCE— 

(1)  Drawdown  althority.— If  the  Govern- 
ment of  Bosnia-Hercegovina  requests  United 
States  assistance  in  exercising  its  right  of 
self-defense  under  Article  51  of  the  United 
Nations  Charter,  the  President  is  authorized 
to  direct  the  drawdown  of  defense  articles 
from  the  stocks  of  the  Department  of  De- 
fense, defense  services  of  the  Department  of 
Defense,  and  military  education  and  training 
in  order  to  provide  assistance  to  the  Govern- 
ment of  Bosnia-Hercegovina.  Such  assistance 
shall  be  provided  on  such  terms  and  condi- 
tions as  the  President  may  determine. 

(2)  Ll.MITATION   ON    VALIE   OF   TRANSFERS.— 

The  aggregate  value  (as  defined  in  section 
664(m)  of  the  Foreign  Assistance  Act  of  1961) 
of  defense  articles,  defen.se  services,  and 
military  education  and  training  provided 
under  this  subsection  may  not  exceed 
$200,000,000. 

(3i  Expiration  of  authorization.— The  au- 
thority provided  to  the  President  in  para- 
graph il)  expires  at  the  end  of  fiscal  year 
1995. 

(4)  Limit.^tion  on  activities— Members  of 
the  United  States  Armed  Forces  who  per- 
form defense  services  oi'  provide  military 
education  and  training  outside  the  United 
States  under  this  subsection  may  not  per- 
form any  duties  of  a  combatant  nature,  in- 
cluding any  duties  related  to  ti'aining  and 
advising  that  may  engage  them  in  combat 
activities. 

(5)  Reports  to  congress.— Within  60  days 
after  any  exercise  of  the  authority  of  para- 
graph (li  and  every  60  days  thereafter,  the 
President  shall  report  in  writing  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  con- 
cerning the  defen.se  articles,  defense  services, 
and  military  education  and  training  being 
provided  and  the  use  made  of  such  articles, 
services,  and  education  and  training. 

(6)  Reimbirse.ment.— (A)  Defense  articles, 
defense  services,  and  military  education  and 
training  provided  under  this  sub.section  shall 
be  made  available  without  reimbursement  to 
the  Department  of  Defense  except  to  the  ex- 
tent that  funds  are  appropriated  pursuant  to 
subparagraph  (B). 

(B)  There  are  authorized  to  be  appropriated 
to  the  President  such  sums  as  may  be  nec- 
essary to  reimburse  the  applicable  appro- 
priation, fund,  or  account  for  the  value  (as 
defined  in  section  664(m)  of  the  Foreign  As- 
sistance Act  of  1961)  of  defense  articles,  de- 
fense services,  or  military  education  and 
training  provided  under  this  subsection. 
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TRIBUTE  TO  THE  1993  MISSISSIPPI 
DELTA  COMMUNITY  COLLEGE 
FOOTBALL  TEAM 


HON.  BENNIE  G.  THOMPSON 

OF  MISSI.SSIPPI 
IN  THE  HOl'.SE  OF  REPRE.SENT.-\TIVES 

Thursday.  April  21.  1994 

Mr.  THOMPSON.  Mr.  Speaker,  I  stand 
today  to  recognize  the  1993  football  team  of 
Mississippi  Delta  Community  College  in  Moor- 
head,  MS,  on  winning  the  National  Junior  Col- 
lege Athletic  Association  Championship. 

The  Mississippi  Delta  Community  College 
Trojan  football  team  had  a  perfect  11-0  sea- 
son in  1993  and  was  ranked  as  the  number 
one  team  in  the  Nation  for  6  weeks  during  the 
regular  season.  The  team  averaged  378  yards 
in  total  offense  per  game  and  limited  opposing 
teams  to  200  yards  in  total  offense  per  game. 
In  addition,  the  Trojans  averaged  32  points 
per  game  and  held  opponents  to  an  average 
of  10  points  per  game. 

The  Trojans  also  won  the  State  Champion- 
ship and  the  Region  13  title  which  is  com- 
prised of  teams  in  Mississippi  and  Louisiana. 
Many  of  these  young  men  also  received  nu- 
merous individual  honors  dunng  the  regular 
season  and  the  playoff  season. 

The  1993  Trojan  football  team  was  led  by 
head  coach  James  Gray,  assistant  coaches 
Jim  Southward,  Jeff  Tatum,  Terry  Moore,  and 
John  Withrow  and  athletic  trainer  Domino 
Bellipanni.  These  men  were  named  coaches 
of  the  year  among  coaches  in  the  State  com- 
munity colleges. 

This  football  team  has  brought  national  at- 
tention to  Mississippi  Delta  Community  Col- 
lege and  the  town  of  Moorhead,  MS.  Many  of 
these  young  men  excel  in  the  classroom  and 
in  their  extracurricular  and  community  activi- 
ties. These  young  men  are  to  be  commended 
for  their  outstanding  athletic  achievement  and 
contnbutions  to  the  State  and  Nation. 


TRIBUTE  TO  BISHOP  WILBERT 
MCKINLEY 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.-VTIVES 

Thursday.  April  21.  1994 
Mr.  TOWNS.  Mr.  Speaker,  we  all  believe 
that  serving  the  public  is  a  noble  endeavor, 
and  that  is  why  we  serve  in  the  House  of  Rep- 
resentatives. An  equally  difficult  and  even  no- 
bler service  is  being  one  of  the  Lord's  serv- 
ants. Bishop  Wilbert  McKinley  of  Elim  Church 
in  Brooklyn,  NY  serves  his  Lord  through  var- 
ious religious  and  civic  activities. 

Bishop  McKinley  was  reared  in  Panama, 
and  at  the  age  of  13  answered  the  call  to 
serve  his  Lord.  His  unsatiable  thirst  for  knowl- 
edge about  man's  duties  to  God  led  him  to 
seek  knowledge  m  a  variety  of  settings.  He 
studied  at  Zion  Bible  Institute  m  Providence, 
Rl;  the  University  of  Pittsburgh,  where  he  re- 
ceived a  degree  in  history;  the  Reformed 
Presbyterian  Seminary,  and  the  Reformed 
Episcopal  Seminary  in  Philadelphia,  PA, 
where  he  received  a  master  of  divinity  degree. 
The  bishop  has  incorporated  unabiding  faith 
in  action  with  scholarship.  He  has  sought  to 
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share  his  knowledge  and  experience  with  the 
black  community  and  church.  His  ministerial 
efforts  are  international  in  scope.  Bishop 
McKinley  believes  in  ministenng  to  individual 
and  community  needs;  which  is  why  he  has 
been  directly  responsible  for  revitalizing  the 
community  he  resides"  in.  His  efforts  include 
the  refurbishment  of  seven  buildings,  consist- 
ing of  a  school  and  three  residences.  Addition- 
ally, he  has  offered  an  attentive  ear  and  com- 
passionate heart  to  homeless  men  and 
women  in  shelters  on  Bedford  and  Lexington 
Avenues. 

Bishop  McKinley  founded  his  church  29 
years  ago.  Located  on  Madison  Street  in 
Brooklyn,  it  has  over  1,000  members,  with  a 
personal  staff  of  12  to  attend  to  the  needs  of 
his  congregation. 

I  have  personally  witnessed  the  profound 
impact  of  Bishop  McKinley's  efforts  withm  the 
Brooklyn  community.  I  am  pleased  to  acknowl- 
edge Bishop  McKinley  and  his  selfless  acts  of 
service  to  his  Lord. 


RETURN  TO  STRONGER  5  MPH 
BUMPER  STANDARD 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21.  1994 

Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  I  have  proposed  dur- 
ing each  of  the  last  five  Congresses  to  restore 
automobile  bumper  protection  standards  to  the 
5-mile-per-hour  requirement  that  was  in  force 
when  the  Reagan  administration  took  office  in 
1981. 

Beginning  in  1978,  new  cars  were  equipped 
with  bumpers  capable  of  withstanding  any 
damage  in  accidents  occurnng  at  5  m.p.h.  or 
less.  That  action  was  taken  m  accordance  with 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  of  1972,  which  requires  the  National 
Highway  Traffic  Safety  Administration 
[NHTSA]  to  set  a  bumper  standard  that 
seek(s)  to  obtain  the  maximum  feasible  reduc- 
tion of  cost  to  the  public  and  to  the  consumer. 

As  part  of  the  Reagan  administration's  effort 
to  ease  what  it  called  the  regulatory  burden  on 
the  automobile  industry,  NHTSA  reduced  the 
standard  to  2.5  m.p.h.  m  1982,  claiming  that 
weaker  bumpers  would  be  lighter,  and  would, 
therefore,  cost  less  to  install  and  replace,  and 
would  provide  better  fuel  economy.  This  sup- 
posedly meant  a  consumer  would  save  money 
over  the  life  of  a  car,  since  the  lower  purchase 
and  fuel  costs  should  outweigh  the  occasion- 
ally higher  cost  of  any  accident.  The  adminis- 
tration promised  at  the  time  to  provide  bumper 
data  to  consumers,  so  that  car  buyers  could 
make  informed  choices  about  the  amount  they 
wished  to  spend  for  extra  bumper  protection. 

This  experiment  has  been  a  total  failure. 
None  of  the  anticipated  benefits  of  a  weaker 
bumper  standard  has  matenalized.  Crash  tests 
conducted  by  the  Insurance  Institute  for  High- 
way Safety  [IIHS]  have  shown  year  after  year 
that  bumper  performance  has  little  or  nothing 
to  do  with  bumper  weight  or  car  pnce.  Lighter 
bumpers  seem  to  perform  just  as  well  as 
heavier  ones  in  accidents,  and  bumpers  on  in- 
expensive autos  perform  just  as  well  as  or 
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better  than  the  bumpers  on  expensive  autos. 
In  fact,  some  of  the  heaviest  and  most  expen- 
sive bumpers  serve  no  energy-absorbing  pur- 
pose at  all.  Adding  insult  to  injury.  NHTSA  has 
virtually  ignored  its  promise  to  make  adequate 
crash  safety  and  damage  Information  available 
to  consumers. 

What  has  happened  is  that  consumers  are 
spending  hundreds  of  millions  of  dollars  in 
extra  repair  costs  and  higher  insurance  pre- 
miums because  of  the  extra  damage  Incurred 
in  low-speed  accidents.  In  IIHS's  latest  senes 
of  5-mile-per-hour  crash  tests,  all  of  the  nine 
1993  midsize  four-door  models  tested  sus- 
tained more  than  Si. 000  in  damage;  five  sus- 
tained more  than  S3.000  m  damage.  That  a 
consumer  would  be  faced  with  this  amount  of 
damage  after  an  accident  occurring  at  5 
m.p.h.  IS  both  offensive  and  totally  unneces- 
sary. 

There  is  no  doubt  that  consumers  over- 
whelmingly favor  a  stricter  bumper  standard — 
a  survey  conducted  m  1992  by  the  Insurance 
Research  Council  found  that  almost  70  per- 
cent of  respondents  said  cars  should  have 
bumpers  that  provide  protection  in  low-speed 
collisions  and  over  80  percent  said  they  would 
choose  protective  bumpers  over  stylish  bump- 
ers. Surely  no  one  buying  a  new  car  would 
prefer  the  extra  inconvenience  and  cost  asso- 
ciated with  damage  sustained  In  low-speed 
accidents  with  weaker  bumpers  to  the  virtually 
negligible  additional  cost,  if  any,  of  stronger 
bumpers. 

Both  Consumers  Union,  which  has  peti- 
tioned NHTSA  unsuccessfully  to  rescind  the 
change,  and  the  Center  for  Auto  Safety 
strongly  support  Federal  legislation  requiring  a 
return  to  the  5  m.p.h.  bumper  standard.  The 
insurance  industry  also  strongly  believes  roll- 
ing back  the  bumper  standard  was  an  irre- 
sponsible move  and  supports  a  stronger 
standard  as  a  way  of  controlling  auto  Insur- 
ance costs. 

f^^r.  Speaker,  the  Reagan  administration 
made  a  serious,  costly  mistake  when  it  rolled 
back  the  bumper  standard.  It  has  cost  con- 
sumers many  hundreds  of  millions  of  dollars — 
with  no  offsetting  benefit  at  all.  Some  manu- 
facturers have  continued  voluntarily  to  supply 
the  stronger  bumpers.  But  car  buyers,  who 
cannot  look  at  a  bumper  system  and  judge 
how  it  would  perform,  have  no  easy  way  of 
knowing  whether  cars  have  the  stronger  or 
weaker  bumpers. 

Reestablishing  a  5  m.p.h.  bumper  standard 
would  be  one  of  the  most  effective  and  easiest 
measures  Congress  could  approve  this  year  to 
help  reduce  excessive  automobile  insurance 
costs.  We  can  save  consumers  hundreds  of 
,  millions  of  dollars  by  reinstating  a  proven  reg- 
ulation that  worked  well  in  actual  practice.  We 
cannot  allow  rhetoric  about  the  burden  of  Gov- 
ernment regulation  and  the  advantages  of  free 
market  economics  to  blind  us  to  the  reality  of 
the  unnecessary  costs  of  minor  automobile  ac- 
cidents. It  IS  long  past  time  to  restore  rational- 
ity to  automobile  bumper  protection  standards. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  m  supporting  this  proposal  to  restore  the 
5-mile-per-hour  bumper  standard. 
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TRIBUTE  TO  LINDA  BRITSCHGI 


HON.  DUNCAN  HUNTER 

OF  C.^LIKOKM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

l^r.  HUNTER.  Mr.  Speaker,  I  nse  today  to 
recognize  the  retirement  of  an  outstanding 
public  servant  in  my  home  district.  Over  her 
long  and  distinguished  career,  Linda  Bntschgi 
served  the  city  of  Holtville,  CA,  as  a  true  rep- 
resentative of  the  people. 

Her  service  for  5  years  on  the  Holtville  Plan- 
ning Commission,  12  years  on  the  City  Coun- 
cil and  two  terms  as  the  Mayor  of  Holtville 
composed  an  important  chapter  in  the  history 
of  this  small  desert  town.  Whether  she  was 
fighting  for  street  repairs  or  other  infrastructure 
projects,  Linda  Britschgi  maintained  the  inter- 
ests of  Holtville  as  her  first  priority.  Over  the 
years,  she  recognized  the  need  to  attract  new 
business  to  the  area  and  helped  facilitate  the 
Imperial  Valley's  increasing  role  as  a  region  of 
commerce.  Linda  championed  the  cause  of 
providing  low-income  housing  for  city  resi- 
dents, and  represented  the  interests  of  the 
family  as  chairperson  of  the  Wesley  Day  Care 
Board  of  Directors.  Throughout  her  tenure, 
she  was  also  deeply  involved  in  community 
group  activities. 

As  the  mother  of  three,  Linda  Britschgi  bal- 
anced her  family  life  with  the  life  of  a  deter- 
mined public  servant.  Such  dedication  is  wor- 
thy of  compliment  and  I  wish  her  the  best  in 
all  of  her  future  endeavors. 


TRAVEL  AGENTS  HONORED  FOR 
THEIR  ECONOMIC  CONTRIBUTIONS 


HON.  SHERWOOD  L  BOEHLERT 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21, 1994 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise  today  in 
support  of  the  travel  and  tourism  industry  on 
the  occasion  of  the  travel  industry  march  on 
Washington  sponsored  by  the  American  Soci- 
ety of  Travel  Agents. 

The  importance  of  the  travel  and  tourism  in- 
dustry often  is  overlooked,  but  the  industry  is 
our  Nation's  number  one  exporter,  number  two 
employer  and  will  be  America's  largest  indus- 
try by  2000.  It  generates  S350  billion  in  annual 
sales,  which  adds  up  to  7  percent  of  the  gross 
domestic  product.  The  march  provides  indus- 
try leaders  with  an  opportunity  to  discuss  their 
concerns  with  Members  of  Congress. 

Travel  and  tourism  is  a  growing  industry  for 
a  very  simple  reason:  Americans  are  traveling 
in  record  numbers.  Travel  agents  want  our 
help  to  keep  the  industry  healthy  and  growing. 
There  are  several  things  we  can  do: 

Reduce  the  tax  burden  on  travelers.  The  in- 
dustry is  stymied  by  the  heavy  tax  burden  it 
carries.  That  is  the  principle  focus  of  this 
year's  march  on  Washington.  In  the  last  5 
years,  travel  taxes  at  the  Federal,  State  and 
local  levels  have  increased  a  staggering  75 
percent.  Travel  and  tounsm  activities  will  not 
be  able  to  compete  effectively  if  the  cumu- 
lative burden  of  taxes  at  all  levels  of  govern- 
ment forces  consumers  to  spend  their  discre- 
tionary dollars  elsewhere. 
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Pass  legislation  to  promote  travel  safety. 
The  Travelers  Protection  Act  is  part  of  the 
major  crime  bill  now  under  consideration.  It  is 
designed  to  strengthen  penalties  against  those 
who  commit  a  crime  against  a  domestic  or  for- 
eign tourist.  Further  exploration  of  ways  to 
make  America  safer  for  guests  also  is  needed. 

Combat  telemarketing  scams  through  legis- 
lation such  as  the  Telemarketing  Consumer 
Fraud  and  Abuse  Prevention  Act,  which  is 
now  in  conference.  This  measure  makes  it 
more  difficult  for  travel  scam  artists  to  operate. 

I  thank  the  American  Society  of  Travel 
Agents  for  bringing  the  importance  of  its  in- 
dustry to  the  attention  of  the  U.S.  Congress 
and  wish  the  members  much  success  in  their 
annual  march  on  Washington. 


IN  RECOGNITION  OF  DRUG-FREE 
DRESS  UP  SUMMIT  DAY,  1994 

HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  Friday, 
April  22,  as  Drug-Free  Dress  Up  Day  at  sev- 
eral of  Jersey  City's  public  schools,  and  to  pay 
tribute  to  all  of  those  people  who  have  worked 
so  hard  on  this  program  as  part  of  the  war 
against  drugs. 

Obviously,  but  unfortunately,  drug  abuse  is 
a  serious  problem  which  we  face  not  only  in 
New  Jersey,  but  all  across  this  Nation  and 
around  the  world.  Drugs  destroy  relationships, 
and  eventually  lives.  Drugs  can  turn  the  most 
promising  individual  into  a  helpless  victim. 
Substance  abuse  is  a  problem  we  must  work 
together  to  solve.  We  cannot  let  it  destroy  our 
youth  and  therefore,  our  Nation's  future.  That 
is  what  a  group  of  students  from  Jersey  City 
public  schools  are  working  toward. 

By  hosting  their  first  annual  Drug-Free 
Dress  Up  Day  Summit,  students  from  public 
schools  Nos.  8,  27,  Christa  McAuliffe  School 
No.  28,  and  Fred  W.  Martin  School  No.  41  are 
demonstrating  their  commitment  to  saying  no 
to  alcohol,  drugs,  and  tobacco.  They  are  also 
saying  no  to  violence  and  yes  to  safe  neigh- 
borhoods and  strong  community  schools.  They 
are  showing  that  they  appreciate  the  value  of 
a  good  education  and  the  role  it  can  play  in 
their  lives.  They  are  striving  to  educate  them- 
selves and  their  fellow  Americans  about  the 
dangers  of  substance  abuse  and  the  negative 
impact  it  can  have  on  their  lives. 

The  Drug-Free  Dress  Up  Day  Summit  is  de- 
signed to  urge  students  to  exercise  the  best 
moral  values,  build  positive  self-esteem,  and 
develop  self-confidence.  More  importantly,  the 
program  seeks  to  help  students  develop  the 
discipline  they  need  to  reach  their  full  aca- 
demic potential.  These  are  all  ingredients 
which  are  necessary  for  achieving  success. 

Mr.  Speaker,  I  would  like  to  take  this  time  to 
pay  tribute  to  those  who  have  worked  so  hard 
to  make  this  day  a  reality  and  who  are  com- 
mitted to  doing  their  part  in  the  war  against 
drugs.  Justin  Brown,  Nandanee  Ramdin,  Luis 
Suarez,  Michael  Sidhom,  Shatabdl  Pokal, 
Kareema  Gadsden,  Michelle  Cosby,  Antoine 
Williams,    Tamika    Haywood,    Dana    Cohen, 
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Luzyvette  Severino.  Melissa  Torres,  and  Ashia 
Games  all  deserve  a  great  deal  of  recognition 
for  their  efforts.  If  these  current  efforts  are  any 
indication  of  what  their  futures  will  be  like,  I 
am  confident  that  they  will  be  very  promising. 


ELEANOR  KRATZER  IS  A  LIVING 
LEGEND 


HON.  RICK  SANTORUM 

UF  1'K.N:NSYL\  .AM.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  SANTORUM.  Mr.  Speaker,  it  is  truly 
special  when  a  community  finds  the  oppor- 
tunity to  pay  tribute  to  a  worthy  citizen.  I  am 
honored  to  join  in  such  a  tribute  for  Eleanor 
Kratzer,  a  woman  of  extraordinary  energy  and 
talent  with  an  unswerving  commitment  to  her 
community. 

The  list  of  people  who  have  been  touched 
in  some  way  by  Eleanor  Kratzer's  giving  is 
unending.  Throughout  the  years,  Eleanor  has 
contributed  her  leadership  efforts  to  such  or- 
ganizations as  the  McKeesport  Pre-School  for 
Exceptional  Children,  the  Women's  Club  of 
McKeesport,  the  Mon-Yough  Unit  of  the  Amer- 
ican Cancer  Society,  the  McKeesport  Area 
Thiel  College  Women's  Club,  the  YWCA 
board,  the  Semper  Fidelis  Club,  and  many 
others.  She  has  also  worked  throughout  her 
life  with  the  Girl  Scouts  and  Hadassah. 

Currently,  Eleanor  is  a  trustee  of  the  YWCA, 
a  member'  of  the  Salvation  Army  Corps  advi- 
sory board,  the  McKeesport  Symphony  Auxil- 
iary, the  American  Legion  Auxiliary,  and  the 
20th  Century  Club,  among  others.  Frankly,  her 
generous  efforts  are  so  numerous  and  exten- 
sive that  even  this  forum  provides  insufficient 
space  to  appraise  them. 

As  a  professional  journalist  and  an  editor 
with  the  McKeesport  Daily  News  in  McKees- 
port, PA,  Eleanor  had  the  opportunity  to  share 
her  insight  with  readers  throughout  the  Mon 
Valley.  Her  work  as  a  journalist  has  earned 
her  the  considerable  respect  and  admiration  of 
both  her  colleagues  and  readership. 

Mr.  Speaker,  it  is  clear  that  Eleanor 
Kratzer's  contributions  to  her  community  de- 
serve our  highest  accolades  and  profound  ad- 
miration. I  join  her  friends,  colleagues,  and 
family  in  saluting  her. 


TRIBUTE  TO  THE  YAZOO  CITY 
HIGH  SCHOOL  CHORUS 


HON.  BENNIE  G.  THOMPSON 

OF  .MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  THOMPSON  of  Mississippi.  Mr.  Speak- 
er, I  stand  today  to  recognize  the  Yazoo  City 
high  school  chorus  of  Yazoo  City,  MS  for 
being  selected  to  represent  the  State  of  Mis- 
sissippi in  the  1994  American  Musical  Salute 
to  the  Veterans  of  World  War  II  and  the  Bicen- 
tennial Anniversary  of  the  Founding  of  Wash- 
ington, DC,  which  will  be  held  in  Washington 
from  May  8,  1994  through  May  14,  1994. 

The  Yazoo  City  high  school  chorus,  under 
the  direction  of  Mrs.  Jevonne  McCoy,  is  com- 
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prised  of  27  young  men  and  42  young  women. 
The  choir  has  consistently  received  superior 
performance  ratings  in  State  choral  contests. 
While  in  Washington,  the  choir  will  sing  at  the 
U.S.  Capitol,  the  Lincoln  Memorial,  the  Penta- 
gon and  at  Arlington  National  Cemetery  in  a 
ceremony  at  the  Tomb  of  the  Unknown  Sol- 
dier. 

The  Yazoo  City  high  school  chorus  is  com- 
prised of  an  outstanding  group  of  young  men 
and  women.  Many  students  are  honor  stu- 
dents, participate  m  numerous  extracurncular 
activities  and  serve  as  volunteers  with  various 
nonprofit  organizations  in  the  Yazoo  City  com- 
munity. In  addition,  these  students  graduate 
from  high  school  and  proceed  to  attend  col- 
lege and  assume  leadership  positions  in  the 
State  and  the  Nation.  These  young  men  and 
women  are  to  be  commended  for  this  high 
honor.  They  will  represent  Yazoo  City  and  the 
State  of  Mississippi  with  great  distinction. 
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lOOTH  ANNIVERSARY  OF  THE  COS- 
METIC, TOILETRY.  AND  FRA- 
GRANCE ASSOCIATION 


DEMOCRATS'  3-D  STRATEGY  TO 
THWART  CONGRESSIONAL  REFORM 


HON.  GERALD  B.H.  SOLOMON 

OK  .\EW  YORK 
IN  THE  H0U.se  of  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  was  very 
distressed  to  read  earlier  this  week  that  the 
Speaker  is  now  talking  about  putting  off  con- 
sideration of  the  bipartisan  congressional  re- 
form bill  until  later  this  summer,  if  then,  and 
that  he  may  even  agree  to  splitting  it  up  into 
several  measures.  Moreover,  I  have  learned 
that  the  Rules  Committee  will  probably  come 
out  with  a  chairman's  mark  for  amendment 
purposes  that  will  water  down  the  joint  reform 
committee's  work  considerably. 

Mr.  Speaker,  I  think  the  writing  is  on  the 
wall  as  to  what  is  going  on  here.  It  seems  evi- 
dent to  me  that  the  Democrat  leadership  is 
adopting  a  3-D  strategy  to  thwart  congres- 
sional reform.  The  3-D's  stand  for  divide,  di- 
lute, and  delay. 

Unlike  the  old  3-D  movies  where  you  wore 
special  glasses  so  that  things  would  seem  to 
jump  out  at  you  from  the  screen,  the  Demo- 
crats' 3-D  policy  is  one  of  wearing  blinders 
when  it  comes  to  recognizing  and  addressing 
the  internal  problems  that  beset  this  Con- 
gress— all  in  the  hope  that  they  disappear 
from  the  screen. 

Mr.  Speaker,  there  is  no  reason  for  us  not 
to  pass  a  strong  congressional  reform  bill  this 
spring  before  we  take  up  the  appropnations 
and  health  bills  on  the  floor. 

Everyone  knows  that  the  closer  we  get  to 
adjournment  the  more  excuse  the  leadership 
will  have  either  to  avoid  allowing  for  amend- 
ments to  strengthen  the  bill,  or  for  even  taking 
up  the  bill  at  all.  Let's  not  try  to  kid  ourselves 
or  the  American  people  that  this  place  ain't 
broke  and  don't  need  fixing.  The  voters  know 
better  and  will  tell  us  so  at  the  polls  in  Novem- 
ber if  we  don't  set  about  cleaning  our  own 
House  now. 


HON.  CONSTANCE  A.  MORELIA 

OK  .M.AKYI..\M) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21 .  1994 

Mrs.  MORELLA  Mr.  Speaker,  1994  marks 
the  100th  anniversary  of  the  Cosmetic,  Toi- 
letry, and  Fragrance  Association. 

This  organization  admirably  serves  its  500 
members  and  millions  of  consumers  through  a 
variety  of  safety,  regulatory,  and  public  service 
programs.  One  such  program,  which  I  have 
personally  obsen/ed,  is  "Look  Good  .  .  Feel 
Better,"  which  is  a  joint  effort  of  CTFA,  the 
American  Cancer  Society,  and  the  National 
Cosmetology  Association.  This  free  program 
helps  women  cancer  patients  learn  how  to  use 
makeup  techniques  to  cope  with  changes  in 
appearance  caused  by  chemotherapy  and  ra- 
diation treatments.  Last  year,  26,000  women 
were  helped  by  the  program,  which  is  avail- 
able in  every  State  and  four  foreign  countnes. 
The  program  is  also  available  m  Spanish  to 
better  serve  the  Latino  community. 

President  Clinton  paid  special  tribute  to 
"Look  Good  .  .  .  Feel  Better"  in  his  congratu- 
latory message  to  the  CTFA  membership  dur- 
ing its  recent  centennial  anniversary  meeting. 
I  would  like  to  join  President  Clinton  in  saluting 
CTFA  for  its  100  years  of  achievement,  and  I 
ask  that  his  message  be  inserted  in  the 
Record: 

The  White  House. 
Washington.  DC.  .March  I.  1994. 

Greetings  to  ever.vone  gathered  in  Boca 
Raton.  Florida,  for  the  centennial  anniver- 
sary meeting  of  the  Cosmetic.  Toiletry,  and 
Fragrance  Association.  I  am  delighted  to 
congratulate  all  of  you  on  one  hundred  years 
of  dedicated  service  to  the  personal  products 
industry. 

In  coming  together  on  this  occasion,  you 
are  renewing  your  time-honored  commit- 
ment to  quality,  innovation,  and  excellence. 
Best  exemplified  by  your  ■Look  Good  .  .  . 
Feel  Better"  program  to  help  cancer  patients 
regain  a  strong  self-image  after  treatment, 
the  members  of  .your  organization  have  con- 
sistently proven  your  dedication  to  serving 
communities  across  the  country.  I  hope  you 
will  take  advantage  of  this  exciting  oppor- 
tunity to  exchange  information  and  to  exam- 
ine new  ways  of  meting  the  needs  of  consum- 
ers. As  we  work  to  create  new  jobs  and  build 
the  foundations  of  prosperity  for  the  coming 
century.  I  commend  you  for  your  many  con- 
tributions to  these  worthy  goals. 

Best  wishes  for  an  enjoyable  and  produc- 
tive meeting. 

Bill  Clixton. 


INSURANCE  FRAUD 


HON.  EARL  POMEROY 

OF  NORTH  D.^KOT.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1994 

Mr.  POMEROY.  Mr.  Speaker,  the  National 
Association  of  Insurance  Commissioners 
[NAIC],  in  Apnl  1991,  initiated  the  call  for  a 
Federal  fraud  statute  aimed  at  white-collar  in- 
surance fraud.  Founded  in  18?y,  the  nonprofit 
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NAIC  IS  our  Nation's  oldest  organization  ol 
State  officials.  The  NAIC  is  comprised  of  the 
chief  insurance  regulatory  officials  from  the  50 
States,  the  District  of  Columbia,  American 
Samoa.  Guam,  Puerto  Rico,  and  the  Virgin  Is- 
lands. At  that  time,  I  was  proud  to  be  the 
Commissioner  of  Insurance  for  North  Dakota 
and  the  immediate  past  president  of  the  NAIC. 

The  NAIC's  proposal  included  the  basic  ele- 
ments— false  reports  or  overvaluing  of  land, 
property,  or  security:  embezzlement  or  theft; 
false  entries;  and  obstruction  of  regulatory  pro- 
ceedings— incorporated  in  the  conference  re- 
port to  the  omnibus  crime  bill  from  the  102d 
Congress.  On  January  27,  1993,  Representa- 
tives DiNGELL  and  Brooks  introduced  H.R. 
665,  the  Insurance  Fraud  Prevention  Act  of 
1993,  a  freestanding  insurance-fraud  provi- 
sion, which  the  Committee  on  the  Judiciary 
has  included  m  H.R.  4092,  the  omnibus  crime 
bill.  I  congratulate  Representatives,  Dingell 
and  Brooks  for  sponsoring  H.R.  665,  and  I 
note  that  they  introduced  a  similar  bill  in  the 
102d  Congress,  Further,  I  applaud  the  efforts 
of  Representative  Schumer  for  moving  this 
legislation  through  the  Subcommittee  on 
Crime  and  Criminal  Justice. 

While  insurance  should  remain  state  regu- 
lated, there  is  certainly  a  role  for  the  Federal 
Government  to  play  in  concert  with  the  State 
insurance  departments  and  the  NAIC.  The 
NAIC  proposed  this  statute  because  the  Fed- 
eral Government  has  unequaled  clout,  reach, 
and  investigatory  and  law  enforcement  re- 
sources. The  State  insurance  departments  are 
ready  and  willing  to  investigate  and  prosecute 
insurance  fraud,  often  in  cooperation  with  Fed- 
eral law  enforcement  agencies.  In  certain  cir- 
cumstances, the  States  have  not  been  able  to 
prosecute  wrongdoers — extradition,  for  exam- 
ple, can  pose  a  formidable  barrier — and  this 
has  motivated  the  State  insurance  depart- 
ments and  the  NAIC  to  seek  Federal  assist- 
ance. Federal  cnminal  statutes,  with  the  law 
enforcement  and  judicial  authority  and  re- 
sources of  the  United  States  behind  them, 
offer  both  deterrence  and  punishment.  While 
reasonable  people  may  disagree  over  the 
need  for  Federal  regulation  of  the  business  of 
insurance,  I  think  we  can  all  agree  that  a  Fed- 
eral criminal  statute  should  be  viewed  as  en- 
hancing, not  superseding.  State  law  enforce- 
ment. Indeed,  in  a  recent  op-ed  piece  in  the 
New  York  Times,  f^arch  11,  1994,  Maryanne 
Trump  Barry,  a  Federal  district  judge  in  New 
Jersey  and  the  chairwoman  of  the  Criminal 
Law  Committee  of  the  Judicial  Conference  of 
the  United  States,  while  criticizing  too  wide  of 
an  extension  of  Federal  criminal  junsdiction, 
acknowledged  that  "U.S.  courts  have  tradition- 
ally handled  complex  cases  with  nationwide 
impact:  senous  interstate  offenses,  organized 
cnme  and  major  drug  enterprises,  white-collar 
crime.  State  and  local  corruption  and  inter- 
national offenses."  Surely,  complex,  white-col- 
lar insurance  fraud,  often  perpetrated  by  so- 
phisticated, international  criminals,  should  be  a 
Federal  crime. 

fVlr.  Speaker,  I  am  pleased  that  the  NAIC's 
original  proposal  called  for  stiff  fines  and  long 
prison  terms.  As  it  would  appear  that  the  Fed- 
eral Sentencing  Guidelines  determine  the 
length  of  prison  terms,  I  am  not  prepared  to 
argue  that  the  higher  NAIC  prison  terms 
should  have  been  adopted,  though  an  argu- 
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ment  can  be  made  that  including  a  substantial 
prison  term  in  a  statute  provides  a  concrete  in- 
dication of  the  importance  Congress  places  on 
a  particular  crime.  For  example,  the  bank 
fraud  statute,  on  which  the  NAIC  modeled  its 
insurance  fraud  proposal,  provides  for  30-year 
prison  terms.  The  statute  passed  today  pro- 
vides for  10-year  prison  terms,  which  can  be 
increased  to  15  years  when  the  safety  or 
soundness  of  a  financial  institution  is  jeopard- 
ized. I  continue  to  believe,  along  with  the 
NAIC,  that  the  fines  should  be  increased  to  31 
million,  rather  than  the  fines  in  the  proposed 
statute  of  3250,000  for  individuals  and 
3500.000  for  organizations. 

Finally,  I  will  note  that  in  the  102d  Congress 
one  word  was  added  m  the  conference  com- 
mittee, and  included  in  H.R.  665,  that  remains 
troubling  to  those  of  us  interested  in  the  best 
possible  regulation  of  the  business  of  insur- 
ance. The  adjective  "financial"  was  added  be- 
fore "reports  and  documents"  submitted  to 
regulators  or  examiners,  as  in  proposed 
§  1033(a)(1)(A).  As  a  former  insurance  regu- 
lator, I  believe  this  is  a  troubling  addition.  The 
insurance-fraud  proposal  does  not  include  a 
definition  of  "financial"  or  of  "financial  reports 
or  documents".  A  number  of  reports  and  docu- 
ments are  not  explicitly  "financial"  in  nature, 
but  are  nevertheless  extremely  important  to  ef- 
fective insurance  regulation.  In  "Failed  Prom- 
ises: Insurance  Company  Insolvencies,"  a  re- 
port by  the  Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee  on  En- 
ergy and  Commerce,  Committee  Print  101-P, 
February  1990,  the  Subcommittee  on  Over- 
sight and  Investigations  suggested  there  were 
abuses  connected  to  such  nonfinancial  infor- 
mation as  applications  for  licenses;  filings  on 
holding  company  transactions;  filings  on  par- 
ent-subsidiary transactions;  and  filings  on 
mergers,  consolidations,  and  acquisitions. 
With  the  addition  of  one  word — "financial"— it 
is  quite  possible  that  fraudulent  activities  in 
these  areas  would  not  be  covered  as  Federal 
offenses.  Based  on  my  7  years  of  experience 
as  the  commissioner  of  insurance  for  North 
Dakota,  I  happen  to  believe  that  these  are 
rather  significant  activities.  I  believe  that  this 
legislation,  without  an  adequate  definition  of 
"financial",  should  not  include  that  adjective. 

Mr.  Speaker,  the  Senate  has  already 
passed  an  omnibus  crime  bill  that  includes  an 
insurance-fraud  statute.  With  our  action  today. 
I  hope  the  103d  Congress  will  soon  pass  this 
provision.  By  making  white-collar  insurance 
fraud  a  Federal  offense,  we  will  give  State  in- 
surance departments  a  strong  weapon  in  their 
fight  against  insurance  fraud. 


RECOGNITION  OF  THE  IITH 
ANNUAL  JAMES  JOYCE  RAMBLE 

HON.  JOHN  JOSEPH  MOAKLEY 

OF  M.-\.SS..\CHU.-5KTT.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  21.  1994 
Mr.  MOAKLEY.  Mr.  Speaker,  I  nse  today  to 
recognize  the  11th  annual  James  Joyce  Ram- 
ble. This  road  race  is  one  of  the  truly  extraor- 
dinary community  events  in  my  district  and  is 
unlike  any  other  running  event  in  the  country. 
The   Ramble  takes   place  on   the   historic 
streets  of  Dedham,  MA  and  is  named  for  the 
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great  Irish  author  James  Joyce.  Each  segment 
of  the  course  is  named  after  a  Joyce  literary 
work  and  actors  perform  staged  readings 
throughout  the  race.  This  along  with  traditional 
folk  music,  bagpipes,  and  Irish  stepdancing, 
combine  to  create  the  unique  and  festive  envi- 
ronment that  is  enjoyed  by  runners  and  spec- 
tators alike. 

At  the  heart  of  this  event  is  charity.  The 
race  has  donated  well  over  320,000  to  the 
Dana-Faber  Institute  for  Cancer  Research.  1 
am  confident  that  with  strong  public  support 
and  the  assistance  of  the  many  fine  sponsors 
it  will  continue  being  an  important  contributor. 

Beyond  this  fine  charity  work,  the  Ramble 
serves  another  equally  important  purpose. 
Each  year  the  Ramble  actively  supports  and 
petitions  on  behalf  of  an  amnesty  international 
writer  and  prisoner  of  conscience.  This  effort 
has  raised  public  consciousness  over  the 
plight  of  a  number  of  authors,  most  notably 
Vaclav  Havel. 

This  year  the  race  is  dedicated  to  Aung  San 
Suu  Kyi,  a  leader  m  Burma's  democracy 
movement  who  has  been  held  without  charge 
or  tnal  since  1989.  Aung  San  Suu  Kyi  Is  the 
General  Secretary  for  the  National  League  of 
Democracy  and  her  only  alleged  crime  is  the 
organization  of  peaceful  protests.  In  her  own 
words  her  protests  are,  "no  more  violent  than 
is  necessary  to  bank  the  keys  of  a  typewriter." 
To  date,  she  remains  impnsoned  with  no  con- 
tact with  the  outside  world  and  there  is  no  in- 
dication that  she  will  ever  be  released. 

I  join  the  James  Joyce  Ramble  and  Am- 
nesty International  in  urging  the  immediate  re- 
lease of  Aung  San  Suu  Kyi  on  humanitarian 
grounds.  We  can  not  ignore  this  case.  There 
is  no  justification  for  the  indefinite  imprison- 
ment of  a  peaceful  activist,  without  a  charge 
and  without  a  trial. 

I  would  also  take  this  opportunity  to  salute 
the  Ramble  collaborative,  race  founder  Martin 
Hanley,  the  local  Veterans  of  Foreign  Wars, 
the  American  Legion  and  Disabled  American 
Veterans,  and  the  countless  others  who  help 
organize  the  James  Joyce  Ramble  and  make 
it  a  success  year  after  year.  The  spirit  of  char- 
ity and  humanity  that  this  event  embodies  can- 
not be  overlooked. 


IN  HONOR  OF  DONALD  L.  BROWNS 
WORK  ON  BEHALF  OF  CHILDREN 


HON.  STENY  H.  HOVER 

OF  MARYL.\ND 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  April  21.  1994 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  commend  the  accomplishments 
of  an  outstanding  individual  who  has  done  an 
exceptional  job  of  working  for  the  health  and 
welfare  of  the  children  in  the  Washington  met- 
ropolitan region  and  throughout  the  United 
States. 

On  April  30  this  year.  Mr.  Donald  L.  Brown, 
president  of  Children's  National  Medical  Cen- 
ter, will  conclude  10  years  of  service  at  the 
helm  of  that  institution. 

Mr.  Speaker,  health  care  is  one  of  the  most 
critical  issues  facing  Amenca.  The  health  of 
our  children  is  paramount  and  we  must  invest 
in  their  well-being  because  they  will  determine 
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the  future  of  our  Nation.  Today,  young  people 
in  our  community  have  a  strong  and  vibrant 
health  care  facility  to  serve  them  because  of 
the  commitment  and  foresight  of  Don  Brown's 
leadership  at  Children's  National  Medical  Cen- 
ter. 

Today,  Children's  Hospital  rests  on  a  solid, 
enduring  foundation.  Our  children,  including 
those  who  live  in  Prince  George's,  Charles,  St. 
Mary's,  Calvert,  and  Anne  Arundel  Counties, 
which  I  represent,  and  children  from  through- 
out the  region  and.  indeed,  the  country,  con- 
tinue to  have  access  to  one  of  the  finest  pedi- 
atric hospitals  in  the  world.  We  owe  a  great 
deal  of  thanks  to  Don  Brown  for  his  effective 
leadership. 

Don  began  his  association  with  Children's 
Hospital  in  1984,  when  he  joined  the  hospital 
as  executive  vice  president  and  chief  operat- 
ing officer.  In  October  1986,  he  was  named 
president  and  chief  executive  officer.  Since 
then,  he  has  provided  outstanding  leadership 
in  guiding  the  development  and  growth  of  Chil- 
dren's Hospital. 

Born  in  Fort  Sill,  OK,  Don  graduated  from 
Oklahoma  State  University  in  1965  with  a 
bachelor's  degree  m  business  administration 
and  finance.  Next,  he  received  a  master  of 
business  administration  degree  in  1978  from 
Central  State  University,  in  Edmond,  OK. 
From  1965  to  1968,  Don  spent  3  years  of  ac- 
tive duty  as  a  commissioned  officer  in  the  U.S. 
Army,  serving  in  both  command  and  staff 
roles.  As  a  member  of  a  combat  air  assault 
helicopter  company,  he  delivered  troops  to 
combat  operations  and  flew  dust-off  missions, 
picking  up  wounded  soldiers  and  taking  them 
to  appropriate  evacuation  hospitals  in  Viet- 
nam. As  he  would  tell  you.  this  was  his  first 
experience  in  triage  and  trauma  medicine. 

These  events  directed  Don.  He  brought  the 
Children's  National  Medical  Center  his  prac- 
tical life  experience,  his  single-minded  deter- 
mination, his  management  skill,  and  his  genu- 
ine vision  for  delivering  the  best  possible  pedi- 
atric health  care. 

Mr.  Speaker,  the  development  of  dozens  of 
model  national  programs  from  child  protection 
to  trauma,  and  their  consolidation  at  a  finan- 
cially sound  and  robust  institution,  illustrate  the 
story  of  Don's  10  years  of  leadership  at  Chil- 
dren's National  Medical  Center.  The  evidence 
of  his  clear  vision  abounds  and  is  visible  in  the 
expansion  of  Children's  clinical  and  research 
programs,  as  well  as  its  financial  management 
and  physical  plant  modernization.  Don  Brown 
significantly  expanded  the  financial  base  of 
Children's  Hospital.  Don  has  overseen  a  long 
range  capital  development  plan,  compnsed  of 
major  fund-raising  efforts  for  expansion  of  the 
hospital's  facilities,  research,  and  patient  serv- 
ices. For  example,  the  hospital  has  grown 
from  442.000  square  feet  in  1986  to  617,000 
square  feet  in  1993.  Space  for  research  has 
grown  from  30,000  square  feet  in  1986  to 
75,000  square  feet  in  1993. 

In  addition,  under  Don's  leadership,  Chil- 
dren's expanded  a  number  of  its  clinical  activi- 
ties. The  hospital  developed  a  pediatric  trau- 
ma service — a  national  model — to  provide 
care  to  children  suffering  from  serious  injuries. 
A  17-member  team  responds  each  time  a  seri- 
ously injured  child  arrives  at  the  hospital.  Last 
year,  more  than  1 ,600  children  were  admitted 
to  Children's  trauma  service.  The  survival  rate 
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of  trauma  patients  in  the  emergency  room  is 
more  than  90  percent  today. 

Mr.  Speaker,  I  believe  we  all  agree,  Donald 
Brown  has  been  the  guiding  light  bringing  the 
best  possible  service  and  medical  treatment  to 
children  in  our  area.  We,  the  people  of  the 
community,  all  owe  a  debt  of  gratitude  for  his 
years  of  dedicated  service  and  join  together  in 
commending  him  for  showing  great  determina- 
tion and  commitment  to  Children's  Hospital. 
We  thank  you  for  your  service  and  wish  you 
all  the  best  in  your  future  endeavors. 


STOP  VIOLENCE  AGAINST  WOMEN 


HON.  TILUE  K.  FOWLER 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  April  21.  1994 

Mrs.  FOWLER.  Mr.  Speaker,  each  year 
some  4  million  women  are  battered  by  their 
partners.  The  pam  and  suffering  imposed  on 
these  women  ments  the  strongest  response 
from  Congress.  I  am  pleased  to  see  that  the 
Crime  bill  includes  the  Violence  Against 
Women  Act,  which  will  provide  needed  funding 
to  combat  sexual  and  domestic  violence. 

In  my  district  there  are  two  facilities  that 
offer  alternatives  for  battered  women.  The 
Hubbard  House  provides  a  full  range  of  serv- 
ices to  victims  of  domestic  violence,  offering 
them  safe  refuge  and  an  ability  to  overcome 
the  challenges  they  face,  rehabilitate  their 
partners,  and  restore  their  lives  to  their  fullest 
potential. 

The  Victims  Services  Center,  the  brainchild 
of  Jacksonville  City  Councilman  Eric  Smith,  is 
a  highly  successful  model  program  funded  by 
the  city  of  Jacksonville,  foundations,  and  local 
businesses.  It  provides  needed  services  to  vic- 
tims of  all  types  of  crime  including  sex  crimes, 
domestic  violence,  and  crimes  against  chil- 
dren. 

Mr.  Speaker,  we  need  more  programs  like 
these.  Support  for  the  Violence  Against 
Women  Act  will  give  battered  women  across 
this  Nation  new  opportunities  to  put  their  lives 
back  on  track. 


TRIBUTE  TO  WILLIAM  H.  NATCHER 


HON.  ROMANO  L.  MAZZOU 

OF  KEN TICKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1994 

Mr.  MAZZOLI.  Mr.  Speaker.  I  commend  to 
the  attention  of  my  colleagues  a  tnbute  to  the 
late  William  H.  Natcher  wntten  by  a  very  dear 
friend  of  mine  from  Louisville,  who  is  also  an 
eminently  and  nationally  renowned  pediatri- 
cian. Dr.  Billy  F.  Andrews. 

Dr.  Andrews  has  written  eloquently  about  a 
giant  of  the  Congress  and  a  revered  political 
figure  in  Kentucky.  I  am  sure  all  of  my  col- 
leagues will  enjoy  Dr.  Andrews'  words  about 
our  late  colleague,  Bill  Natcher. 
Tribute  to  U.S.  Represent.\tive  \Villi.\m  H. 
Natcher 

A  perfect  gentleman  of  the  old  school  when 
duty,  honor  and  country  were  highly  re- 
spected and  service  in  government  one  of  the 
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highest  expressions  of  that  responsibility, 
such  was  U.S.  Representative  William  H. 
Natcher  of  Kentucky.  Truly  a  giant  has 
passed  from  us.  Many  of  his  peers  and  many 
people  would  call  him  'noblest  member  of 
the  American  Congress,  a  true  servant  of  the 
people.  "  When  many  spoke  with  this  respect 
or  lack  of  confidence  in  our  elected  rep- 
resentatives, we  could  all  point  with  pride  to 
our  Representative  William  H.  Natcher  as  a 
man  with  great  integrity,  ability  and  wis- 
dom. He  will  be  greatly  missed. 

He  once  gave  me  a  profound  statement 
about  his  philosophy  of  life  which  I  would 
like  to  share:  'I  want  to  wear  out.  never  to 
rust  out.  While  I  burn  my  candle  on  both 
ends.  I  hope  to  be  able  to  enjoy  every  flicker 
of  the  flame  of  life." 

That  he  did! 

My  response  was  the  poem  in  'Ideals  and 
Inspirations': 

LET  YOUR  LIFE  LIKE  A  BUR.MNG  CANDLE  BE 

Let  your  life  like  a  burning  candle  be 

To  cast  light  upon  time  for  all  to  see. 

Let  it  have  a  wide  base  that  is  strong 

With  a  wick  and  enough  wax  to  make  it  long. 

Let  its  base  have  a  deep,  deep  cup 

Upon  which  the  melted  wax  may  sup 

To  then  prolong  the  flicker  and  the  flame 

To  capture  actions  worthy  of  your  name: 

And,  if  fate  is  generous,  to  give  you  fame. 

We  must  try  to  live  up  to  his  example  of 

high  moral  standards  and  conduct   and  be 

grateful  for  the  life  of  service  he  gave  to  us, 

•Rest  well  thou  good  and  faithful  servant." 

There  are  many  who  loved  you. 


TRIBUTE  TO  THOMAS  J.  STACK 


HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1994 
Mr.  EVANS.  Mr.  Speaker,  as  a  former  ma- 
rine and  co-chair  of  the  Vietnam-era  Veterans 
in  Congress  [VVIC],  I  would  like  to  call  our  col- 
leagues attention  to  a  story  that  appeared  in 
Wednesday's  Chicago  Sun-Times  about 
Thomas  J.  Stack. 

Mr.  Stack  recently  died  after  a  17-year  long 
fight  against  cancer.  We  should  all  be  proud  of 
this  individual.  After  distinguishing  himself  in 
Vietnam  by  his  bravery  and  devotion  to  his  fel- 
low soldiers,  he  returned  to  the  States  and 
helped  other  Vietnam  veterans  readjust  to  ci- 
vilian lite. 

[From  Chicago  Sun-Times,  April  20.  1994] 

Thomas  J.  Stack  Restored  Pride  for 

Vietnam  Veterans 

<  By  Steve  Neal » 

He  was  among  the  more  decorated  soldiers 
of  the  Vietnam  War. 

But  Thomas  J.  Stack  seldom  talked  about 
this  combat  record. 

On  his  return  from  Vietnam.  Stack  had  a 
reunion  in  is  basement  with  some  of  his  pals 
from  the  Southwest  Side.  He  wanted  to  know 
how  they  were  doing.  Stack  never  talked 
about  himself  much.  But  he  helped  a  genera- 
tion recover  its  lost  pride. 

Stack.  50.  who  died  on  Saturday  after  a  17- 
year  bout  with  cancer,  was  a  sergeant  in  the 
9th  Infantry  Division  in  Vietnam  who  earned 
two  Silver  Stars,  three  Bronze  Stai-s  for 
valor  and  the  Air  Medal  for  taking  part  in 
more  than  25  aerial  missions  over  hostile  ter- 
ritory. 

•He  was  a  hell  of  a  man."  said  retired  Gen. 
William  C.  Westmoreland,  who  commanded 
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U.S.  forces  in  Vietnam  from  1964  to  1968. 
""Tom  showed  ?reat  bravery  and  valor  on  the 
battlefield.  He  put  his  life  on  the  line  to  pro- 
tect his  men.  "  Westmoreland  said  Tuesday. 
He  recalled  that  Stack  was  amon?  the  more 
selfless  men  that  he  had  known. 

In  Stack's  final  houi-s.  his  spirits  bright- 
ened when  he  received  a  phone  call  from 
Westmoreland  at  St  Francis  Hospital  in 
Blue  Island.  Stack  smiled  when  he  got  the 
call  from  his  wartime  commander.  "I  just 
told  him  how  much  he  meant  to  all  of  us  and 
that  we  were  pulling  for  him."  said  West- 
moreland. 80.  who  frequently  corresponded 
with  Stack.   "Hes  soing  to  be  missed." 

When  he  was  under  fire  in  Vietnam,  Stack 
responded  with  toughness  and  courage.  In 
the  face  of  enemy  fire,  he  dove  into  a  stream, 
saved  an  American  soldier  from  drowning 
and  also  captured  a  Viet  Cong  officer.  While 
serving  as  a  platoon  leader.  Sgt.  Stack  was 
under  fire  with  his  men  behind  a  rice-paddy 
dike.  Stack  led  a  charge  that  wiped  out  five 
bunkers,  rescued  wounded  American  soldiers, 
and  took  heavy  Vietnamese  casualties  On 
another  occasion  when  his  platoon  was  under 
heavy  fire.  Stack  led  an  assault  that 
knocked  out  enemy  snipers.  Stack  was  a  sol- 
dier"s  .soldier. 

On  coming  home  from  the  Vietnam  W"ar. 
Stack  and  other  veterans  were  greeted  by 
protesters  who  called  them  names.  It  both- 
ered him  that  Vietnam  veterans  weren't 
treated  fairly.  Stack  was  in  Washington.  DC 
in  1982  for  the  dedication  of  the  Vietnam 
Veterans  Memorial.  He  was  deeply  moved  by 
the  Wall  and  visited  it  often. 

As  part  of  the  healing  process  from  the 
Vietnam  era.  Stack  organized  the  1986  Viet- 
nam Veterans  Welcome  Home  Parade  that 
brought  more  than  250.000  Vietnam  veterans 
to  Chicago.  It  was  an  extraordinary  event. 
Westmoreland  said  Tuesday  that  Stack 
played  an  important  role  in  the  process  of 
national  reconciliation.  "That  cracked  the 
ice.  Vietnam  was  an  unpopular  war.  and  that 
rubbed  off  on  the  veterans.  "  said 
Westermoreland.  "But  the  Chicago  parade 
cracked  the  ice  on  the  country's  attitude  to- 
ward the  Vietnam  veteran  and  the  veteran's 
attitude  about  himself.  Other  cities  began 
honoring  their  veterans.  Tom  Stack  started 
it  all.  " 

Stack  received  thousands  of  letters  from 
parents  and  children  of  soldiers  who  had  died 
in  Vietnam,  from  veterans  and  from  families 
of  surviving  veterans  that  thanked  him  for 
honoring  the  courage  and  sacrifices  of  Amer- 
ican soldiers. 

He  was  among  the  more  heroic  figures  in 
his  genei-alion. 


THE  AMERICAN  SOCIETY  OF  TRAV- 
EL AGENTS"  MARCH  ON  WASH- 
INGTON 


HON.  EARL  HinrO 

OF  FLORID.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1994 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  American  Society  of  Travel 
Agents'  march  today  on  Washington.  We  are 
indeed  blessed  to  have  among  us  in  our  beau- 
tiful city,  these  dedicated  and  hard-working  in- 
dividuals who  help  turn  our  travel  dreams  into 
reality. 

Each  year,  with  the  help  of  travel  and  tour- 
ism professionals,  thousands  of  tourists  visit 
the  sugar-white  beaches  of  northwest  Florida. 
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This  industry  has  provided  a  boost  not  only  to 
my  district  and  State,  but  also  to  the  entire 
Nation.  The  travel  and  tourism  trade  is  the  Na- 
tion's number  one  exporter,  number  two  em- 
ployer, and  it  IS  estimated  that  it  will  be  Ameri- 
ca's largest  industry  by  the  year  2000. 

The  United  States  offers  travellers  and  va- 
cationers more  diverse  and  exciting  opportuni- 
ties than  any  other  nation  in  the  world.  And 
Americans  have  been  taking  advantage  of 
these  opportunities.  A  record  number  of  indi- 
viduals and  families  are  leaving  home  in 
search  of  either  adventure  or  relaxation. 
Sometimes  both. 

Every  time  you  see  a  visitor  here  in  this  his- 
toric city,  chances  are  that  a  travel  and  tour- 
ism professional  was  instrumental  in  arranging 
some  aspect  of  this  educational  tnp.  I  would 
like  to  personally  thank  our  Nation's  travel  and 
tourism  professionals  for  bringing  such  fulfill- 
ment and  happiness  to  the  lives  of  so  many 
individuals. 


MONROE  HIGH  SCHOOL  VOCALISTS 
HONORED 


HON.  JOHN  D.  DINGELL 

OF  .MICHIG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Mr.  DINGELL.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  recognize  the  tre- 
mendous achievements  of  the  vocal  perform- 
ance groups  of  Monroe  High  School  in  Mon- 
roe, Ml. 

Monroe  High  School's  concert  choir  and 
singing  groups.  Generations  of  Sound  and  Ex- 
pressions, have  been  selected  to  represent 
the  State  of  Michigan  in  the  upcoming  Nor- 
mandy Liberation  and  Bicentennial  Music 
Celebration.  Michigan's  Governor  has  issued  a 
proclamation  recognizing  these  performers  as 
the  official  Michigan  representatives  to  this 
prestigious  festival.  As  part  of  this  highly  re- 
garded event,  taking  place  here  in  our  Na- 
tion's capital  from  April  28  through  May  1,  the 
groups  will  perform  at  the  Pentagon,  the  Navy 
Memorial,  and  the  Lincoln  Memorial.  They  will 
also  perform  during  a  wreathlaying  ceremony 
at  the  Tomb  of  the  Unknowns  at  Arlington  Na- 
tional Cemetery. 

Selection  to  represent  the  great  State  of 
Michigan  in  the  Normandy  Liberation  and  Bi- 
centennial Music  Celebration  is  only  the  most 
recent  accomplishment  of  this  exceptional 
vocal  music  department  whose  hallmark  is  ex- 
cellence in  performance.  Director  John  C. 
Tyner,  and  Assistant  Director  Cathenne 
Brodie,  have  worked  with  accompanist  Noreen 
Monhollen  to  build  a  program  that  stands  as  a 
shinning  example  for  schools  in  Michigan  and 
throughout  the  Midwest.  Their  hard  work,  cou- 
pled with  the  dedication  and  perseverance  of 
many  gifted  students,  made  the  successes  of 
the  Monroe  High  School  choirs  possible. 

The  Monroe  High  School  singers  have  per- 
formed at  many  State  music  conferences, 
toured  cities  such  a  Toronto,  Boston,  St. 
Louis,  New  York,  and  Washington,  and  re- 
leased several  outstanding  recordings.  In 
1992,  the  choirs  received  the  distinct  honor  of 
being  declared  National  Grand  Champions  at 
the  National  Music  Heritage  Festival  in  SL 
Louis. 
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Mr.  Speaker,  I  am  proud  to  pay  tribute  to 
the  talented  young  people  of  the  Monroe  High 
School  choirs  who  will  be  representing  Michi- 
gan at  the  Normandy  Liberation  and  Bicenten- 
nial Music  Celebration.  I  am  also  pleased  to 
recognize  the  outstanding  achievements  of 
this  extraordinary  program  located  in  my  con- 
gressional district.  I  hope  my  colleagues  will 
join  me  in  congratulating  these  fine  musicians 
and  their  instructors  who  together  have  dedi- 
cated themselves  to  excellence. 


HONORING  THE  MILFORD.  CT, 
SENIOR  CENTER 


HON.  ROSA  L  DeLAURO 

OF  CONNF.CTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Ms.  DeLAURO.  Mr.  Speaker,  as  the  Nation 
focuses  on  health  care  reform,  it  is  important 
to  recognize  programs,  organizations,  and 
people  who  are  working  to  obtain  our  national 
goals:  Lowering  costs  of  health  care  and 
broadening  coverage  so  that  all  Americans 
can  take  advantage  of  the  highest  quality 
health  care  in  the  world.  Through  the  leader- 
ship and  initiative  of  residents  of  the  Third 
Congressional  District  of  Connecticut,  south 
central  Connecticut  has  many  models  of 
health  care  delivery  worthy  of  recognition. 
Today.  I  want  to  honor  one  such  program:  The 
Pre-Day-Care  Frail  Program  of  the  Milford 
Senior  Center  in  Milford,  CT. 

In  a  time  of  shrinking  budgets  and  increased 
demands,  many  local  governments  find  them- 
selves cutting  back  on  the  critical  programs 
that  enhance  daily  life  for  their  residents.  But 
the  city  of  Milford  has  refused  to  allow  budg- 
etary challenges  to  alter  its  role  as  a  vital  and 
responsible  government.  The  Milford  Senior 
Center  stands  as  an  example  for  all  who  are 
concerned  with  providing  adequate  care  to  our 
senior  citizens. 

The  senior  center  offers  elderly  residents  of 
Milford  an  opportunity  to  share  a  good  meal, 
go  dancing,  get  exercise,  play  cards,  or  )ust 
visit  with  one  another  5  days  a  week.  With  no 
cost  to  the  participant,  elderly  residents  can 
patronize  the  center  as  little  or  as  often  as 
possible,  without  having  to  worry  about  a  fi- 
nancial burden  or  social  stigma. 

Committed  to  assisting  Milford's  elderly  in 
remaining  active  and  independent.  Executive 
Director  Kathi  McDonnell-Bissell,  recognizes 
that  the  center  has  a  responsibility  to  those 
residents  whose  fragile  condition  prevent  them 
from  visiting  the  center  on  their  own.  Equipped 
with  coordinator,  Betti  Shey,  several  part-time 
nurses,  and  many,  many  committed  volun- 
teers, the  program  provides  seniors'  care- 
givers with  auxiliary  care  and  a  much  needed 
break.  In  many  cases,  the  center  gives  family 
members  an  opportunity  to  work  outside  the 
home  that  they  would  not  othenvise  have.  Be- 
cause of  the  center,  seniors  can  stay  at  home 
longer,  and  receive  needed  care  and  compan- 
ionship. On  any  given  weekday  morning,  staff 
arrive  at  the  homes  of  over  95  seniors,  to  as- 
sist them  in  getting  dressed  and  transport 
them  to  the  center.  They  remain  at  the  center 
until  late  afternoon,  enjoying  the  company  of 
others  and  participating  in  a  variety  of  social 
activities. 
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Mr.  Speaker,  the  Milford  Senior  Center  is  a 
community  response  to  a  nationwide  need. 
When  an  elderly  parent  or  spouse  needs  spe- 
cial care  and  the  company  of  others,  but  their 
caregiver  must  work  outside  the  home,  Amer- 
ican families  are  often  faced  with  a  very  dif- 
ficult decision. 

Fortunately,  for  the  residents  of  Milford,  they 
have  a  choice,  a  choice  that  works.  The  Mil- 
ford Senior  Center  answers  the  modern  prob- 
lem of  spiraling  health  care  costs  with  old 
fashioned  community  support.  It  is  taking  Con- 
necticut residents  one  step  closer  to  our  na- 
tional heath  care  objective  by  providing  acces- 
sible and  affordable  care  to  its  elderly.  Seniors 
can  stay  in  the  homes  that  they  love,  remain 
independent  longer,  and  receive  the  care  and 
companionship  that  they  need.  I  applaud  the 
Milford  Senior  Center  and  its  Pre-Day-Care 
Frail  Program  for  presenting  the  families  of 
Milford  with  an  alternative  to  costly,  institu- 
tionalized and  antiseptic  care  for  our  seniors. 
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courage  all  who  want  to  know  more  about  this 
exciting  sport  to  visit. 
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ACCESS  TO  RURAL  HEALTH 
INFORMATION  ACT 


INTERNATIONAL  SURFING 
MUSEUM 


HON.  DANA  ROHRABACHER 

OF  C.\LIFOK.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  in  the 
United  States  we  take  great  pride  in  our  peo- 
ple's athletic  ability.  In  California  in  particular 
surfing  is  a  sport  that  has  captured  our  imagi- 
nation and  impacted  our  culture.  Huntington 
Beach  is  the  location  of  the  International  Surf- 
ing Museum  that  claims  international  status 
and  exclusivity.  This  museum  is  dedicated  to 
the  sport  of  surfing.  Huntington  Beach  claims 
the  title  "Surf  City,  USA." 

This  museum  is  the  product  of  the  vision 
and  dedication  of  many  generous  surfing  en- 
thusiasts. This  museum  celebrates  the  rich 
culture  and  the  pioneers  of  this  exciting  sport. 
The  sport  of  surfing  encompasses  dedicated 
sportsmen  and  women  of  all  ages  and  walks 
of  life. 

As  a  surfer  it  is  with  special  pride  that  I  an- 
nounce that  museum  directors  Ann  and  Earl 
Beasley  of  Huntington  Beach  will  represent 
the  International  Surfing  Museum  at  the  Inter- 
national Amateur  Surfing  Contest  to  be  held  in 
Brazil  from  May  1  through  17,  1994. 

Over  500  contestants  from  40  countries  in- 
cluding 25  surfers  from  the  United  States  will 
participate  in  the  world  series  of  surfing. 

On  behalf  of  the  House  of  Representatives 
I  wish  all  the  U.S.  contestants  the  best  of  luck. 

I  also  wish  the  International  Surfing  Museum 
in  Huntington  Beach,  CA  continued  success  in 
progress  toward  becoming  the  recognized  re- 
pository of  the  memorabilia  that  will  celebrate 
the  history  and  culture  of  a  sport  in  which  I  am 
pleased  to  participate. 

The  foundation  that  operates  the  museum 
encourages  all  those  interested  in  surfing  to 
join  in  active  participation  through  membership 
and  donations  of  memorabilia  from  throughout 
the  world  so  that  there  can  be  assembled  in 
one  place  a  definitive  collection  explaining  of 
the  history  of  this  international  sport. 

The  International  Surfing  Museum  is  located 
at  411  Olive  St.  in  Huntington  Beach  and  I  en- 


U.N.  MEMBERSHIP  FOR  TAIWAN 


HON.  NEWT  GINGRICH 

OF  OKOHGl.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21,  1994 

Mr.  GINGRICH.  Mr.  Speaker,  as  we  mark 
the  15th  anniversary  of  the  passage  of  the 
Taiwan  Relations  Act.  the  legislative  keystone 
governing  United  States  relations  with  the 
people  of  Taiwan,  it  is  an  ideal  time  to  reflect 
on  the  fact  that  there  are  still  a  handful  of 
countries  in  the  world  that  are  not  represented 
in  the  United  Nations,  and  Taiwan  (Republic  of 
China)  IS  one  of  these  countnes.  The  people 
and  Government  of  Taiwan  have  expressed  a 
strong  desire  to  participate  in  the  United  Na- 
tions and  its  affiliated  organizations. 

In  the  economic  field,  Taiwan  is  the  14th 
largest  trading  nation  in  the  world;  its  gross 
national  product  is  the  world's  20th  largest:  its 
annual  per  capita  income  exceeds  Si  0,000;  it 
has  the  largest  foreign  exchange  reserves 
worldwide  at  S80  billion;  it  is  the  United  States' 
Sixth  largest  trading  partner.  But  Taiwan  is  not 
a  member  of  the  United  Nations. 

In  the  field  of  democracy,  Taiwan  has  begun 
to  make  exceptional  progress  m  recent  years 
toward  establishing  democracy  and  securing 
political  freedoms  for  its  people.  Martial  law 
was  lifted,  political  prisoners  were  released, 
improvements  were  made  allowing  the  people 
of  Taiwan  to  exercise  more  basic  freedoms. 
But  again,  Taiwan  is  not  a  member  of  the 
United  Nations. 

Despite  this  economic  and  political  progress 
and  despite  the  people  of  Taiwan's  wish  to  be 
recognized,  Taiwan  has  never  been  rep- 
resented in  the  United  Nations  as  a  country. 
This  gross  lack  of  international  recognition  has 
left  21  million  voices  unheard  m  world  affairs. 

Despite  the  possibility  of  China's  threat  of 
using  its  veto  power,  the  past  and  current 
United  Nations  practices  concerning  the  par- 
allel representation  for  the  two  Germanys  and 
the  two  Koreas  have  set  a  useful  and  impor- 
tant precedent  for  both  sides  of  the  Taiwan 
Straits  to  be  represented  in  the  United  Nations 
respectively. 

Mr.  Speaker,  the  fact  remains  that  21  million 
residents  of  free  and  democratic  Taiwan  are 
not  represented  in  the  United  Nations  clearly 
goes  against  the  United  Nations  principle  of 
universal  representation.  With  Taiwan's  ever 
increasing  economic  and  political  importance, 
the  argument  which  was  used  for  China  over 
20  years  ago  must  be  applied  to  Taiwan's  cur- 
rent bid  to  enter  the  United  Nations;  Taiwan 
must  now  join  the  United  Nations  to  strength- 
en the  authority  and  prestige  of  the  United  Na- 
tions. 


HON.  KARAN  ENGUSH 

OF  .\Kl/.ON..\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21 .  1994 

Ms.   ENGLISH   of  Anzona.   Mr    Speaker.   I 

rise  today  to  introduce  the  Access  to  Rural 

Health    Information   Act.   This   legislation   will 

help  provide  rural  Americans  with  information 

they   need   to  make   sound  decisions  about 

their  health. 

The  Access  to  Rural  Health  Information  Act 
would  establish  a  toll-free  rural  health  care 
telephone  hotline,  through  which  rural  resi- 
dents can  obtain  information  about  medical 
services  available  m  their  area  including  physi- 
cian referrals,  emergency  services,  preventive 
and  prenatal  care,  immunizations,  and  the 
availability  of  counseling  for  substance  abuse, 
domestic  violence,  and  sexual  abuse.  Informa- 
tion about  location  of  health  providers,  and 
travel  times  and  directions  would  also  be 
available. 

Mr.  Speaker,  25  percent  of  all  Amencans  re- 
side in  rural  areas  like  district  6  in  Anzona 
Rural  residents  are  all  too  familiar  with  the 
frustration  of  trying  to  locate  even  basic  infor- 
mation in  areas  of  this  country  that  have  been 
traditionally  underserved  by  the  health  care 
delivery  system.  Making  sure  that  people  can 
easily  get  this  information  is  the  first  step  to- 
ward improving  access,  quality,  and  cost  con- 
tainment in  rural  areas. 

There  is  also  a  personal  side  to  this  story. 
Some  health  problems  may  carry  a  social  stig- 
ma in  small  towns.  In  urban  areas,  all  it  takes 
IS  opening  the  telephone  book  to  find  a  de- 
tailed listing  of  physicians,  clinics,  support 
groups,  and  other  cntical  information  atDout 
health  problems.  In  rural  areas,  where  people 
may  have  grown  up  with  the  only  doctor  in 
town,  confidentiality  may  be  a  problem.  A  toll- 
free  hotline  will  help  people  easily  find  a  pro- 
fessional, confidential  source  from  which  to 
learn  about  vanous  medical  problems. 

My  bill  would  require  the  existing  State  of- 
fices of  rural  health  to  administer  the  rural 
health  care  hotline.  The  office  of  rural  health 
has  done  a  tremendous  job  serving  as  a  clear- 
inghouse for  rural  communities  and  health  pro- 
fessionals who  need  to  learn  the  newest  medi- 
cal technology  or  to  recruit  a  primary  care 
physician.  My  bill  would  build  on  this  success 
and  make  information  available  directly  to  the 
consumer. 

Rural  America  faces  a  tough  challenge  in 
providing  health  care  to  its  residents.  Pri- 
marily, these  problems  can  be  attributed  to  the 
lack  of  primary  care  providers,  physical  and 
economic  barriers,  and  the  fragile  nature  of 
rural  health  care  delivery  systems  dependent 
on  a  sparse  population  base.  When  a  rural 
area  loses  its  doctor,  it  often  loses  its  health 
care. 

Rural  areas  find  it  difficult  to  attract  and  re- 
tain medical  professionals  for  many  reasons.  _ 
These  include  lower  incomes  earned  by  rural" 
physicians,  higher  operating  costs,  heavier  pa- 
tient case  loads,  and  isolation  from  major 
medical  facilities.  In  Holbrook,  AZ.  three  pri- 
mary care  physicians  serve  7,000  residents. 

Even  when  a  person  drives  2  hours  to  seek 
care  from  a  doctor,  he  or  she  may  spend  all 
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day  waiting  to  get  treated.  The  Winslow  Indian 
Health  Center,  built  m  1930.  has  a  standard  3- 
to  4-hour  wait  just  for  a  basic  appointment. 
These  and  many  other  medical  (acilities  face 
doctor  shortages  and  other  serious  problems. 

The  deteriorating  physical  infrastructure  and 
fragile  nature  of  rural  health  delivery  systems 
threaten  access  to  care.  Hospitals  m  rural 
areas  struggle  to  stay  open,  and  community 
and  migrant  health  centers  continually  face 
uphill  financial  battles  to  remain  solvent.  In 
Globe.  AZ,  the  only  hospital  shut  down  re- 
cently leaving  an  entire  city  and  its  surround- 
ing area  without  any  needed  medical  facilities. 

Beyond  the  obvious  problem  of  lack  of  med- 
ical facilities,  rural  Americans  typically  find 
themselves  left  out  of  the  employment-based 
health  insurance  system.  With  a  large  percent- 
age of  rural  Americans  working  in  seasonal 
jobs,  in  small  businesses,  self-employed,  or 
unemployed,  many  lack  any  health  insurance 
at  all.  In  fact,  over  7  million  rural  Americans 
are  without  basic  health  insurance,  and  are 
unable  to  pay  high  out-of-pocket  costs  for 
even  routine,  preventive  treatment. 

Finally,  one  of  the  most  critical  health  prob- 
lems associated  with  rural  communities  cen- 
ters around  the  problem  of  transportation. 
Sheer  travel  distance  is  a  problem.  Poor  road 
conditions  and  bad  weather  can  make  travel- 
ing to  seek  medical  treatment  a  hazard  in  and 
of  itself.  The  lack  of  emergency  medical  serv- 
ices increases  the  risk  of  fatalities  from  car. 
farming,  and  other  accidents.  It  is  estimated 
that  a  well  organized  emergency  medical  serv- 
ice can  cut  injuries  and  deaths  by  as  much  as 
15  to  20  percent. 

There  are  complex,  and  unique  problems 
facing  rural  Americans  as  they  seek  access  to 
medical  care.  These  issues  must  be  ad- 
dressed in  the  context  of  the  on-going  health 
care  reform  debate.  I^^any  existing,  innovative 
programs  including  the  area  health  education 
centers.  National  Health  Service  Corps,  and 
the  development  of  telecommunications  have 
already  started  to  deal  with  access  to  care  in 
rural  areas.  Building  on  these  and  other  suc- 
cessful programs  will  help  ensure  quality, 
medical  care  to  rural  Amenca. 

The  development  of  integrated  delivery  sys- 
tems will  enable  rural  communities  to  have  im- 
proved access  to  medical  services.  Federal, 
State,  and  local  entities  can  create  incentives 
for  hospitals,  physicians,  and  other  providers 
to  participate  m  community-based  systems  of 
care.  By  identifying  and  working  to  support  a 
town's  health  facility,  communities  can  solidify 
their  sole  source  of  emergency,  acute,  pri- 
mary, and  long-term  care.  Bringing  together 
medical  professionals  and  facilities  to  collabo- 
rate with  one  another  will  help  address  the 
health  problems  of  underserved  communities. 

Increased  recruitment  and  retention  of  pri- 
mary care  physicians  will  reduce  the  shortage 
of  medical  providers.  A  restructuring  of  the  in- 
centives in  training  physicians  to  promote  the 
education  of  pnmary  care  physicians  will  fur- 
ther reduce  physician  shortage  areas.  Physi- 
cians and  health  professionals  are  the  corner- 
stone of  a  community's  health  care  system. 
Without  them,  people  lose  their  personal  con- 
nection and  sometimes  only  source  of  medical 
treatment.  More  equitable  reimbursement  for 
all  providers  as  part  of  health  care  reform  will 
enable  more  rural  providers  to  better  deal  with 
the  hardships  of  living  in  a  rural  community. 


EXTENSIONS  OF  REMARKS 

Improvements  and  innovations  in  tele- 
communications will  enable  rural  doctors  and 
patients  to  have  improved  access  to  medical 
technology  and  health  information.  The  rural 
health  hotline  will  be  one  of  the  important  links 
to  bring  physician  referrals  and  health  informa- 
tion to  many  people  who  don't  know  where  to 
find  the  closest  doctor,  which  may  be  an  hour 
or  two  away. 

With  the  possibility  of  increasing  numbers  of 
primary  care  physicians,  it  will  be  critical  for 
patients  to  be  able  to  find  new  doctors  in  their 
surrounding  communities.  Another  vital  tele- 
communications link,  telemedicine,  has  proven 
very  successful  in  some  of  the  pilot  projects 
existing  in  rural  States.  With  improved  video 
technology,  telemedicine  can  bring  the  knowl- 
edge and  expertise  from  specialists  located 
hundreds  of  miles  away  to  the  doctor's  office 
of  a  rural  practitioner.  My  bill  says  we  should 
take  telemedicine  a  step  further.  Let's  use  this 
technology  to  overcome  some  of  the  problems 
that  limit  access  and  impede  efficient  health 
services  delivery  in  rural  areas. 

Improving  access  to  medical  care  for  rural 
Americans  is  not  an  impossible  task.  Focusing 
limited  resources  on  improving  the  number  of 
providers  and  bolstering  the  existing  health  fa- 
cilities will  go  a  long  way  in  bnnging  medical 
care  to  more  rural  residents.  Creative  ideas  for 
dealing  with  few  health  professionals  and  long 
travel  times  to  reach  doctors  will  enable  rural 
residents  better  access  to  health  services. 

A  rural  health  care  telephone  hotline  will 
help  ensure  that  rural  residents  will  be  better 
able  to  locate  a  doctor  when  they  need  one, 
it  will  help  people  find  emergency  medical 
treatment.  It  will  help  people  take  advantage 
of  preventive  health  services,  gam  medical  in- 
formation on  a  confidential  basis  and  learn 
where  their  health  insurance  is  accepted. 

Mr.  Speaker,  I  look  fonward  to  working  with 
my  colleagues  to  address  the  problems  asso- 
ciated with  rural  health  care  access  and  deliv- 
ery. I  urge  support  for  the  concept  of  easily 
accessible,  toll-free  health  services  information 
telephone  hotline. 


April  21,  1994 
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ALL  LOCKED  UP 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  April  21,  1994 

Mr.  HINCHEY.  Mr.  Speaker,  I  ask  that 
David  Broder's  thoughtful  column  on  crime 
that  appeared  in  last  Sunday's  Washington 
Post  be  included  in  the  Congressional 
Record.  He  raises  important  questions  about 
legislative  responses  to  crime.  Most  impor- 
tantly, Mr.  Broder  points  out  that  while  preven- 
tion may  be  a  more  difficult  strategy  and  really 
a  tougher  one  than  the  simple  slogans  we 
hear  about  "getting  tough  on  crime,"  it  may  be 
the  more  promising  approach.  Prevention 
starts  with  jobs,  school,  and  job-training  pro- 
grams that  teach  our  young  people  values  and 
give  our  children  hope  about  their  futures.  I 
hope  we  can  all  give  his  ideas  serious 
attention. 
(From  the  Washington  Post.  April  17,  1994] 
ALL  Locked  Up 
(By  David  S.  Broder) 

Well   before   the  end  of  the  century,   the 
United  States  will  achieve  the  distinction  of 


having  a  million  of  its  citizens  in  prison.  We 
are  not  far  from  that  now— more  than 
92.'>.000 — and  the  number  of  prison  inmates  is 
growing  almost  as  fast  as  the  national  debt. 
In  the  year  ending  last  .Tune  30  alone,  prison 
population  increased  by  70.000. 

To  visualize  what  that  last  figure  means, 
think  of  putting  high  walls,  triple-strand 
barbed  wire  and  guard  towers  around  entire 
cities  the  size  of  Lynchburg.  Va..  St.  Joseph. 
Mo..  East  Orange.  N..J..  or  .Appleton.  Wis. 

The  incarceration  rate  in  the  United 
States  is  almost  three  times  that  of  Canada 
and  six  times  that  of  Italy  Add  in  the  half- 
million  people  being  held  in  local  jails  on 
any  given  day.  and  you  have  a  total  that  is 
even  more  impressive— or  depressing. 

In  the  1980s,  the  number  in  prison  and  in 
jail  more  than  doubled.  During  that  decade, 
the  number  behind  bars  grew  at  a  rate  10 
times  higher  than  the  growth  of  the  adult 
population.  It  was  17  times  higher  than  the 
increase  in  serious  crimes. 

Where  all  this  will  end  is  anyone's  guess. 
One  thing  it  is  surely  doing  is  straining  the 
budgets  of  all  levels  of  government.  One 
thing  it  is  not  doing  is  easing  people's  fear  of 
crime.  Yet  voters  and  politicians  continue  to 
believe  that  locking  up  criminals  is  the  key 
to  getting  safer  streets  and  neighborhoods. 

The  House  of  Representatives  is  about  to 
pass  another  crime  bill,  which  will  build 
more  prisons  to  incarcerate  still  more  thou- 
.sands.  The  legislation  includes  a  version  of 
the  popular  'three  strikes  and  you're  out  " 
requirement  for  lifetime  sentences  for  those 
convicted  of  three  violent  crimes.  It  is  more 
restricted  in  its  language  than  the  crime  bill 
passed  by  the  Senate  late  last  year,  but  it 
still  embodies  the  prospect  of  senescent 
former  muggers  spending  their  declining 
years  in  prison  hospitals,  while  their 
grandsons'  generation  causes  mayhem  on  the 
streets. 

Crime  is  at  the  top  of  almost  every  local 
news  show  and.  not  coincidentally.  the  issue 
voters  say  is  most  on  their  mind.  Congre.ss. 
which  is  nothing  if  not  responsive,  aims  to 
give  the  people  what  they  want.  The  quaint- 
ly named  subcommittee  on  intellectual  prop- 
erty and  judicial  administration  of  the 
House  Judiciary  Committee  decided  last 
month  by  voice  vote  to  authorize  $3  billion 
over  5  years  to  build  new  cells  for  repeat  of- 
fenders. The  Republicans  tried  to  increase 
the  amount  to  $10  billion.  Next  year,  as  we 
approach  a  presidential  election,  someone 
will  undoubtedly  bid  $20  billion. 

Once  you  have  convinced  youreelf  that  you 
can  eliminate  criminals  by  locking  them  up 
and  throwing  away  the  key.  there  is  no  limit 
to  what  you  can  spend.  But  there  are  some 
voices  being  raised  to  challenge  the  popular 
notion  that  punishment  is  the  best  way  to 
reduce  crime. 

I  have  cited  several  such  reports  in  recent 
columns,  and  this  week  I  received  another 
one  from,  the  office  of  California  Assembly- 
man John  V'asconcellos  (D).  It  is  written  by 
Joan  Petersilia  of  the  University  of  Califor- 
nia. Irvine,  the  director  of  the  criminal  jus- 
tice program  at  the  R.'\ND  Corp..  a  private 
research  organization  with  close  ties  to  the 
Pentagon. 

The  report  reviewed  California's  get-tough 
strategy,  which  quadrupled  the  prison  popu- 
lation between  1980  and  1992.  and  pronounced 
it  a  failure.  "The  analysis  suggests  that  the 
much  higher  imprisonment  rates  in  Califor- 
nia had  no  appreciable  effect  on  violent 
crime  and  only  slight  effects  on  property 
crime."  she  said. 

To  be  fair,  the  crime  bill  passed  by  the 
Senate  and  the  measure  being  debated  in  the 


House  do  more  than  toughen  penalties  and 
build  prisons.  They  also  finance  additional 
police,  drug  treatment  and  crime  prevention 
programs.  But  the  keynote  here,  as  in  Cali- 
fornia, is  the  easy-to-sell  'three  strikes  and 
you're  out  "  provision. 

Petersilia  argues  the  futility  of  that  ap- 
proach. If  31  million  serious  crimes  are 
being  committed  in  this  country  (as  authori- 
ties estimatei  and  31  million  are  never  de- 
tected, the  only  way  truly  to  reduce  crime  is 
to  find  some  way  to  stop  some  of  the  crime 
from  being  committed  in  the  first  place.  " 

Most  of  the  violent  crimes  are  committed 
by  young  offenders,  often  when  they  are 
drunk  or  drugged-up  and  reacting  to  stress 
or  giving  vent  to  antisocial  impulses.  The  de- 
terrent value  of  threatened  long  sentences 
for  them  is  questionable,  given  the  odds 
against  their  arrest  and  conviction.  The  only 
effective  way  to  curb  such  crimes  is  not  by 
punishment  but  by  deterrence. 

Deterrence  is  difficult— and  less  emotion- 
ally satisfying  than  muttering  "three  strikes 
and  you're  out.  "  It  starts  with  effective  po- 
licing and  moves  back  to  job-training,  school 
and  even  preschool  programs  that  instill  de- 
cent values  and  equip  youngsters  with  op- 
tions outside  crime.  That  is  the  only  ap- 
proach that  will  keep  us  from  adding  another 
million  wasted  lives  to  our  prison  popu- 
lation. 


DR.  BENJAMIN  REED  SELECTED 
1994  DELTA  CITIZEN  OF  THE  YEAR 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF;  REPRESE.NTATIVES 

Thursday.  April  21.  1994 

Ms.  KAPTUR.  Mr.  Speaker,  on  April  23.  the 
citizens  of  Delta,  OH,  will  honor  Dr.  Benjamin 
Reed  as  the  1994  Citizen  of  the  Year.  This 
prestigious  honor  is  bestowed  each  year  upon 
an  individual  of  the  community  that  emb0(jies 
the  solid  values  and  giving  spirit  for  which 
northwest  Ohioans  are  known.  Dr.  Reed  is  a 
fitting  example  of  why  the  nostalgia  for  small- 
town America  is  stronger  than  ever  here  in  our 
Nation. 

Dr.  Reed  is  one  of  those  rare  individuals 
whose  generosity  toward  his  fellow  man 
knows  no  bounds.  He  is  as  devoted  to  his  pa- 
tients as  they  are  to  him.  Dr.  Reed  has  helped 
some  of  his  patients  out  financially  when  times 
were  tough;  and  has  given  many  young  peo- 
ple in  his  community  the  financial  boost  they 
needed  to  further  their  education. 

For  over  40  years.  Dr.  Reed  has  practiced 
medicine  in  the  village  of  Delta.  In  addition,  he 
has  also  served  as  mayor  of  Delta  and  as  a 
member  of  the  village  council.  Although  he 
now  lives  in  nearby  Wauseon,  he  continues  to 
stay  active  in  all  aspects  of  the  community. 

Dr.  Reed's  professional  commitments  are 
numerous.  For  30  years  he  has  sen/ed  as  the 
Fulton  County  coroner.  He  is  active  on  the 
staff  of  the  Fulton  County  Health  Center;  and 
has  served  as  past  president  for  the  Fulton 
County  Medical  Society,  the  Fulton  County 
Heart  Association,  and  the  Northwest  Chapter 
of  the  Amencan  Heart  Association,  as  well  as 
many  other  local  and  State  medical  organiza- 
tions. 

An  avid  sports  fan,  Dr.  Reed  devotes  much 
of  his  free  time  each  fall  as  team  physician  for 
the  Pike-Delta-York  local  school  system  in 
Delta.  OH. 


EXTENSIONS  OF  REMARKS 

A  native  of  Athens.  WV,  Dr.  Reed  first  came 
to  Toledo  to  do  his  residency  at  Toledo  Hos- 
pital. We  are  very  fortunate  that  he  decided  to 
put  down  roots  and  raise  his  family  here  in 
Delta. 

On  behalf  of  all  the  citizens  of  Delta,  I  would 
like  to  congratulate  Dr.  Reed  on  his  selection 
as  Delta's  1994  Citizen  of  the  Year,  and  thank 
him  for  his  years  of  dedication  to  improving 
the  lives  of  all  the  citizens  of  northwest  Ohio. 


NADO  RELEASES  TELECOM  WHITE 
PAPER 


HON.  RICK  BOUCHER 

OF  VIRGINI.A 

IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  April  21.  1994 

Mr.  BOUCHER.  Mr.  Speaker,  the  impor- 
tance of  advanced  telecommunications  for 
economic  development  of  our  small  towns  and 
rural  communities  is  detailed  m  a  white  paper 
released  this  week  by  the  National  Association 
of  Development  Organization  [NADO]  entitled, 
"Telecommunications  and  Its  Impact  on  Rural 
America." 

The  paper  highlights  the  role  that  tele- 
communications applications  can  play  m  help- 
ing rural  communities  overcome  the  barriers 
that  result  from  geographic  isolation.  It  also 
serves  as  a  timely  reminder  of  the  importance 
of  consideration  of  rural  Amenca's  unique 
needs  when  crafting  telecommunications  re- 
form legislation. 

The  NADO  white  paper  includes  a  set  of 
policy  goals  and  specific  recommendations  de- 
signed to  ensure  that  the  information  super- 
highway not  only  traverses  rural  America,  but 
also  that  rural  communities  are  prepared  to 
take  advantage  of  its  offerings. 

Included  with  my  comments  is  a  copy  of  the 
paper's  executive  summary.  I  urge  my  col- 
leagues to  carefully  consider  the  rec- 
ommendations contained  therein  m  anticipa- 
tion of  House  action  on  H.R.  3626  and  H.R. 
3636. 

E.XECL'TIVE  Sf.MM.^RV 

Telecommunications  has  significant  poten- 
tial to  contribute  to  economic  development 
in  rural  America.  Applications  of  informa- 
tion technologies  in  rural  businesses, 
schools,  health  care  institutions,  and  govern- 
ment agencies  can  help  make  those  organiza- 
tions more  efficient  and  effective,  help  them 
to  overcome  the  "rural  penalty  "  that  results 
from  geographic  isolation,  and  help  rural 
communities  to  diversify  their  economies. 
This  report  describes  some  of  these  applica- 
tions, and  the  opportunities  they  present  for  ■ 
rural  communities. 

For  the  full  power  of  these  opportunities  to 
be  realized,  however,  action  is  required  by 
many  different  players  in  a  number  of  juris- 
dictions and  industries.  We  must  work  to- 
gether to  meet  two  requirements: 

A  rural  public  telecommunications  infra- 
structure that  is  capable  of  supporting  ad- 
vanced equipment  and  services  at  reasonable 
prices;  and 

Community  preparedness  to  make  in- 
formed decisions  about  the  planning,  pur- 
chase, implementation,  and  evaluation  of 
new  information  technologies. 

This  report  discusses  the  challenges  raised 
by  these  two  requirements.  Changes  in  mar- 
ket  structure    and    technological    advance- 
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ments  are  threatening  many  of  our  tradi- 
tional policies  for  achieving  univei-sal  serv- 
ice, which  leaves  rural  America  especially 
vulnerable.  We  will  need  to  find  new  means 
for  assuring  that  all  .Americans  have  access 
to  basic  telephone  service,  and  that,  a.s  new 
advanced  services  are  made  available  in 
urban  areas,  the.v  are  introduced  in  rural 
areas,  as  well. 

The  challenge  to  prepare  rural  commu- 
nities to  use  telecommunications  tech- 
nologies effectively  is  just  as  formidable.  We 
need  new  partnerships  that  will  improve 
communication  among  telecommunications 
providers  and  policy  makers,  economic  de- 
velopment professionals,  and  rural  commu- 
nities. We  must  also  look  for  new  ways  to  in- 
form potential  customers  about  tele- 
communications applications,  and  give  them 
the  skills  to  deploy  those  applications  effec- 
tively. 

We  suggest  the  following  set  of  goals  for 
the  telecommunications  industry  and  policy 
makers: 

1.  Comparable  Service  Delivery:  The  tele- 
communications infrastructure  in  rural  com- 
munities should  support  services  that  are 
comparable  in  quality,  availability,  and  cost 
to  those  provided  by  urban  infrastructure. 

2.  Community  Preparation:  Rural  commu- 
nities should  be  familiar  with  the  types  of 
telecommunications  services  available  in 
their  community,  and  have  the  skills  to  plan 
for.  implement,  and  evaluate  new  services 
and  equipment  effectively. 

3.  .Access  to  Funding  and  Financing:  Rural 
communities  should  have  access  to  adequate 
capital  financing  and  other  forms  of  funding 
for  telecommunications-related  equipment 
and  services. 

4.  Economic  Development  Strategy:  In 
each  rural  community,  telecommunications- 
related  development  strategies  should  be  in- 
tegrated with  the  larger  economic  develop- 
ment strategies  of  the  community  and  re- 
gion. 

We  have  included  several  recommendations 
that  will  help  achieve  these  goals.  The  rec- 
ommendations support  the  two  requirements 
of  creating  an  adequate  and  affordable  tele- 
communications infrastructure  and  prepar- 
ing our  communities  to  take  advantage  of 
such  an  infrastructure. 

Our  first  set  of  recommendations  target 
national  and  state  policies  that  assure  rural 
America  has  an  adequate  and  affordable  tele- 
communications infrastructure.  These  rec- 
ommendations are  ba.sed  on  the  assumption 
that  competition  in  the  telecommunications 
industry  is  both  desirable  and  inevitable,  and 
that  the  role  of  policy  makers  should  be  to 
facilitate  that  competition  and  .safeguard 
consumer  interests.  These  recommendations 
include: 

Lift  current  restrictions  on  increased  com- 
petition in  the  telecommunications  industry 
including  long  distance  telephone,  local  tele- 
phone and  cable  television  services  as  well  as 
manufacturing  and  other  communications 
related  services. 

Protect  rural  communities  from  potential 
negative  effects  from  competition  which 
may  result  in  reduced  capital  investments  in 
rural  telecommunications  through  appro- 
priate timing  of  local  competition  and  uni- 
versal service  safeguards: 

Bring  down  long  distance  rates  through  in- 
creased competition  and  extended  local  call 
ing  areas; 

Protect  universal  service  funds  and  broad 
en  the  base  of  contributors  to  universal  serv 
ice  to  include  all  providers  of  telecommuni- 
cations services; 

Create  a  new  definition  of  basic  telephone 
service  for  all  consumers  that  evolves  over 
time  to  take  advantage  of  new  technologies; 
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Support  infrastructure  sharinK  between 
larger  and  smaller  local  telephone  companies 
in  order  to  allow  rural  customers  access  to 
advanced  telecommunications  services;  and 

Provide  incentives  for  local  telephone  com- 
panies to  invest  in  rural  telecommunications 
infrastructure  through  alternative  state  reg- 
ulations. 

The  second  set  of  recommendations  tariret 
rural  communities,  telecommunications  pro- 
viders, and  economic  development  piofes- 
sionals  in  order  to  help  them  prepare  for  the 
opportunities  that  an  expanded  information 
infrastructure  provides  in  job  creation  and 
economic  sfrowth.  These  recommendations 
include: 

Include  telecommunications  stratejjies  as 
a  component  within  comprehensive,  locally 
ba.sed  economic  development  plans  which  are 
created  in  partnership  with  regional  develop- 
ment airencies; 

Create  opportunities  for  better  commu- 
nications and  interaction  between  tele- 
communications companies  and  economic 
development  professionals: 

Better  educate  rural  leaders  in  govern- 
ment, education,  and  ke.v  industries  about 
telecommunications  technologies  and  appli- 
cations; and 

Include  the  creation  and  funding  of  tele- 
communications strategies  as  an  integral 
part  of  existing  federal  rural  development 
programs. 


AMERICAN  SOCIETY  OF  TRAVEL 
AGENTS'  MARCH  ON  WASHINGTON 

HON.  SUSAiN  MOUNARI 

OK  NKW  VOUK 

IN  THE  HOU.SE  OF  RKPRESHNT.\TIVES 

Thursday.  April  21.  1994 

Ms.  MOLINARI.  Mr.  Speaker,  I  am  pleased 
to  announce  that  the  American  Society  of 
Travel  Agents  [ASTA]  will  be  conducting  a 
march  on  Washington  on  April  21,  1994.  I 
urge  my  colleagues  to  take  this  opportunity  to 
meet  with  members  of  this  vastly  growing  in- 
dustry which  will  be  America's  largest  by  the 
year  2000. 

Americans  are  talking  advantage  of  travel 
and  tourism  in  record  numbers.  From  working 
couples  seeking  more  frequent  long  weekend 
getaways,  to  older  Americans  looking  for  soft 
adventure,  to  families  enjoying  all  inclusive  re- 
sort and  cruise  packages,  the  travel  and  tour- 
ism industry  is  big  business  in  this  country, 
generating  S350  billion  in  annual  sales.  The 
march  will  provide  industry  leaders  with  an  op- 
portunity to  discuss  their  concerns  with  Mem- 
bers of  Congress. 

Foremost  on  ASTA's  agenda  are  the  exces- 
sive industry  taxes  which  have  increased  75 
percent  during  the  last  5  years.  Congress 
must  address  the  negative  impact  of  these 
taxes  on  the  travel  and  tourism  industry,  our 
Nation's  No.  1  exported  and  second  largest 
employee.  Such  taxation  will  force  consumers 
to  spend  their  discretionary  dollars  elsewhere, 
thereby  severely  limiting  the  travel  industry's 
ability  to  compete  effectively. 

The  crime  bill  is  another  area  of  concern  to 
ASTA.  The  troubling  rise  in  crime  directed  to- 
ward tourists  has  compelled  ASTA  to  advo- 
cate a  crime  bill  which  strengthens  the  pen- 
alties for  crimes  committed  against  domestic 
or  foreign  tourists.  The  group  also  focuses  on 
educating  the  American  public  about  battling 
telemarketing  fraud. 
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Finally,  I  would  like  to  take  this  opportunity 
to  commend  the  travel  and  tourism  industry  for 
their  extensive  contribution  to  the  success  of 
our  Nation's  economy.  I  urge  my  colleagues  to 
take  this  opportunity  to  address  the  concerns 
of  one  of  our  Nation's  most  important  indus- 
tnes. 


TRIBUTE  TO  TIMOTHY  ALBIN 
HOPE 


HON.  BARBARA  F.  VUCANOVICH 

l.)F  NKWVD.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend  my 
constituent,  Mr.  Timothy  Albin  Hope,  of  Car- 
son City,  NV,  for  receiving  the  Good  Conduct 
Medal  from  the  U.S.  Air  Force. 

Mr.  Hope  served  in  the  U.S.  Air  Force  from 
June  1979  through  June  1983,  and  dunng  this 
time,  in  addition  to  receiving  the  Good  Con- 
duct Medal,  he  also  received  the  Air  Force 
Training  Ribbon  and  the  Air  Force  Longevity 
Service  Ribbon.  During  his  tenure  in  the  Air 
Force,  he  ascended  to  the  rank  of  staff  ser- 
geant, serving  in  air  base  ground  defense  op- 
erations and  also  as  a  security  specialist. 

While  Mr.  Hope's  outstanding  service  record 
speaks  for  itself,  I  would  once  again  lil<e  to 
take  this  opportunity  to  commend  and  con- 
gratulate him  for  his  achievements  and  excep- 
tional service  to  his  country. 


TRIBUTE  TO  LEOPOLD  -POLDEK  " 
PAG&-A  LIVING  REMEMBRANCE 
TO  OSKAR  SCHINDLER 

HON.  TOM  LANTOS 

OF  C.ALIKOKM.A 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  April  21.  1994 

Mr.  LANTOS.  Mr.  Speaker,  "I  am  more  than 
a  sun/ivor.  I  am  a  witness  to  the  truth."  These 
are  the  words  uttered  by  Leopold  Page  upon 
recalling  his  experience  in  the  Holocaust.  I  rise 
today  to  honor  this  man  to  whom  each  of  us 
owes  a  lifetime  of  thanks.  Leopold  Page  spent 
his  life  retelling  the  story  of  the  man  who 
saved  his  life  and  the  lives  of  1,200  others. 
Through  Leopold  Page's  tireless  effort  and 
dedication  to  the  task  of  remembrance,  we 
have  come  to  know  the  remarkable  story  of 
Oskar  Schindler  and  the  Schindler  Jews. 
Leopold  Page  is  a  Schinglerjugen  ("Schindler 
Jew")  and,  through  his  singular  commitment  to 
preserve  the  story  and  never  let  any  forget, 
his  effort  culminated  in  the  making  of  the 
major  motion  picture,  "Schmdler's  List." 

Leopold  Page  was  born  Poldek  Pfefferberg 
on  March  20,  1913,  in  Krakow,  Poland.  A  27- 
year-old  professor  at  a  Jewish  high  school  in 
Krakow  when  the  Nazis  invaded  Poland,  Page 
joined  the  Polish  Army  to  help  defend  his 
homeland.  After  fighting  the  Germans  for  2 
months  he  was  wounded,  captured,  and 
shipped  back  to  Krakow,  where  he  met  his 
wife  to  be,  Ludmila,  and  they  were  married  in 
the  Krakow  ghetto.  They  were  then  sent  to 
Plaszow,  a  forced-labor  camp  outside  Krakow. 


April  21,  1994 

Like  so  many  others,  they  were  earmarked  tor 
certain  death.  It  was  there  where  they  met 
Oskar  Schindler  and  worked  in  his  factory. 
They  were  designated  essential  workers  and 
thus  saved  from  certain  death. 

In  1947,  Leopold  Page  left  Poland  and 
made  a  parting  promise  to  Oskar  Schindler 
that  his  remarkable  effort  would  never  die  for 
he  would  tell  the  story  over  and  over  so  that 
the  world  would  not  forget  what  happened  and 
how  the  efforts  of  one  man  saved  the  lives  of 
over  1 ,200. 

Leopold  Page  immigrated  to  the  United 
States  of  America  and  settled  in  Beverly  Hills, 
CA,  where  he  opened  up  a  leather  shop. 
There  he  told  anyone  who  would  listen  the  un- 
believable story  of  Oskar  Schindler.  One  day 
in  1980  someone  listened.  Acclaimed  Aus- 
tralian writer  Thomas  Keneally  walked  m  to 
buy  a  briefcase  and  spent  the  rest  of  the  day 
transfixed  as  Leopold  Page  told  his  story. 
Keneally  subsequently  wrote  the  story  and  in 
1982  published  the  international  best  seller, 
"Schindlers  Ark."  This  book  was  the  inspira- 
tion and  basis  for  Steven  Spielberg's  1993 
film,  "Schmdler's  List,"  which  won  the  Acad- 
emy Award  for  Best  Picture  of  1993. 

Without  Leopold  Page's  tireless  commitment 
and  a  promise  which  he  made,  the  story  of 
Oskar  Schindler  would  never  have  been  told. 
As  a  result  of  Page's  determination,  millions  of 
people  have  been  educated,  moved,  and  in- 
spired by  the  story  of  the  Schindler  Jews  and 
the  lessons  of  the  Holocaust.  I  commend  Mr. 
Page  in  the  strongest  possible  terms  for  taking 
on  the  task  of  remembrance  and  educating 
our  younger  generation  about  an  episode  in 
history  that  must  never  be  forgotten.  In  the 
words  of  Rabbi  Levedow:  "I.  as  a  Rabbi 
should  believe  only  in  one  God.  But,  I  have  to 
admit,  for  me  there  are  two  Gods;  the  second 
one  IS  Oskar  Schindler."  Schindler,  a  Nazi, 
risked  everything  to  save  a  people  from  the 
evils  of  his  own  government.  He  bribed  Nazi 
officials  and  spent  over  4  million  Reichmarks 
to  open  a  factory  and  purchase  the  lives  of 
1 ,200  Jews  who  came  to  work  for  him  in  his 
enamelware  factory.  "To  save  one  life  is  to 
save  the  world."  This  is  really  the  story  of  two 
men  joined  by  chance.  One  who  gambled  his 
life  to  save  others;  the  other  who  pledged 
never  to  let  the  world  forget. 

Leopold  Page,  who  now  goes  by  his  original 
name  Poldek  Pfefferberg,  talks  to  us  not 
merely  as  a  survivor,  but  as  a  witness.  He  has 
fulfilled  his  pledge  and  ensured  that  the  les- 
sons of  the  Holocaust  are  never  forgotten  and 
for  this  we  owe  him  an  undying  debt  of  grati- 
tude. In  his  continuing  effort  to  enlighten.  Page 
helps  to  administer  the  Oskar  Schindler  Hu- 
manities Foundation,  which  honors  examples 
of  man's  humanity  to  man.  He  is  an  inspiration 
to  all  who  fight  racial  hatred.  Leopold  Poldek 
Page  tells  us  "hate  is  the  biggest  mental  sick- 
ness which  exists  in  humanity.  There  are 
never  heroes,  there  is  only  destruction." 
Schindler  would  have  agreed  with  him. 
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RANGEL  AMENDMENT  SUPPORTED 

HON.  SANDER  M.  LEVIN 

OK  .\iifHir..\N 

IN  THE  HOUSE  OF  REPRE.-^ENT.ATIVES 

Thursday.  April  21.  1994 

Mr.  LEVIN.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  Rangel  amendment  to  the  Vio- 
lent Crime  Control  and  Law  Enforcement  Act 
of  1994. 

The  Byrne  Grant  Program  funds  many  ef- 
fective crime-fighting  activities  across  the 
country,  allowing  cities  and  Stales  to  target 
their  own  particular  problems,  and  to  find  the 
solutions  that  work  best  for  them.  I  am  a 
staunch  supporter  of  programs  like  this,  that 
provide  hard-pressed  localities  with  additional 
resources  and  the  flexibility  to  use  them  wise- 
ly- 

In  the  17  suburban  communities  from  Oak- 
land and  Macomb  Counties  from  Michigan  that 
I  represent,  Byrne  grants  help  fund  our  re- 
gional crime-fighting  task  forces.  These  multi- 
jurisdictional  crime-fighting  teams  pool  to- 
gether resources  across  community  lines  to 
combat  narcotics,  violent  criminals,  and  car 
thefts.  With  the  effective  and  dedicated  leader- 
ship of  our  local  chiefs  of  police  and  law  en- 
forcement officers,  these  task  forces  have 
been  a  major  crime-fightmg  force. 

In  fact,  all  of  our  communities  are  involved 
because  they  recognize  that  crime  does  not 
respect  municipal  borders.  In  some  of  our 
smaller  communities,  these  regional  task 
forces  are  absolutely  vital  to  combatting  crime. 

Byrne  grant  funding  provides  needed 
sources  to  fight  crime  m  the  ways  most  effec- 
tive for  our  communities.  That  is  why  I  strongly 
support  this  amendment,  and  why  I  will  con- 
tinue to  support  full  funding  for  the  Byrne 
Grant  Program.  I  urge  all  my  colleagues  to  do 
the  same. 


PERSONAL  EXPLANATION 


HON.  JAMES  A.  BARCIA 

OK  MICHIG.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21.  1994 

Mr.  BARCIA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  acknowledge  the  fact 
that  I  voted  m  error  yesterday  when  voting  on 
Representative  McCollum's  equal  justice 
amendment  to  H.R.  4092,  Violent  Crime  Con- 
trol and  Law  Enforcement  Act.  I  should  have 
voted  in  favor  of  the  amendment  and  I  would 
like  to  explain  why  the  amendment  is  correct. 

I  have  always  been  a  supporter  of  the  death 
penalty,  when  available  and  appropriately 
used.  Under  current  law  a  jury  is  prohibited 
from  considering  race  in  determining  a  sen- 
tence for  a  defendant  and  therefore,  I  feel  that 
the  current  language  in  the  cnme  bill,  the  so- 
called  Fairness  in  Death  Sentencing  Act  which 
would  permit  a  capital  case  defendant  to  intro- 
duce statistical  data  regarding  race  at  the  sen- 
tencing phase,  would  effectively  abolish  the 
death  penalty. 

The  Supreme  Court  has  specifically  rejected 
a  statistical  premise  similar  to  that  suggested 
in  the  language  of  the  bill  in  McCleskey  versus 
Kemp.  In  that  case,  the  Supreme  Court  re- 
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jected  claims  that  statistical  showings  of  ra- 
cially discriminatory  patterns  m  the  application 
of  capital  punishment  proves  the  death  penalty 
is  being  administered  in  violation  of  the  eighth 
and  fourteenth  amendments  to  the  U.S.  Con- 
stitution. 

The  language  m  the  crime  bill  permits  a 
major  change  in  focus  in  our  criminal  justice 
system.  Instead  of  focusing  on  the  particular 
facts  of  the  case  and  on  whether  the  individual 
defendants  committed  the  charged  offense, 
the  sentence  outcome  will  hinge  on  the  collec- 
tive statistics  in  other  unrelated  capital  cases. 
Capital  case  decisions  are  supposed  to  be 
race  neutral.  Rather  than  minimizing  the  nsk 
of  race  considerations  this  language  m  effect 
introduces  "race  consciousness"  into  capitol 
cases. 

Furthermore,  it  is  virtually  assured  that  the 
compliance  of  the  State  with  the  bill's  require- 
ments will  be  relitigated  in  every  Federal  ha- 
beas proceeding.  If  a  defendant  can  show  the 
State  failed  to  comply  m  any  manner  with  the 
data  requirements  or  failed  to  provide  suffi- 
cient funds  for  presentation  of  the  discrimina- 
tion claim,  that  claim  can  be  determined  inde- 
pendently in  Federal  court,  as  if  the  State  de- 
terminations never  occurred.  This  will  provide 
great  incentive  fc  defense  counsel  to  litigate 
the  compliance  issue  in  each  Federal  case. 
The  current  language  in  the  bill  imposes  a 
burden  on  the  prosecution  that  is  too  onerous 
and  places  an  expense  on  the  taxpayers  that 
is  too  great. 

Because  of  the  aforementioned  reasons,  I 
respectfully  submit  this  statement  in  expla- 
nation of  my  error.  Mr.  McCollum's  amend- 
ment, which  would  codify  the  current  law  pro- 
hibiting a  defendant  m  a  capitol  case  to  intro- 
duce statistical  data  at  the  sentencing  phase 
of  a  trial  is  the  correct  path,  and  the  one  I  in- 
tend to  use. 
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THE  187TH  ANNIVERSARY  OF  THE 
WASHINGTON  LIGHT  INFANTRY 
BATTALION  OF  CHARLESTON,  SC 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  C.AROLI.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21.  1994 

Mr.  RAVENEL.  Mr.  Speaker,  the  following 
speech  was  delivered  by  my  constituent,  Maj. 
Gen.  Roy  E.  Moss,  U.S.  Marine  Corps  [re- 
tired], before  the  Washington  Light  Infantry 
Battalion  of  Charleston,  SC,  on  the  occasion 
of  their  187th  anniversary.  I  believe  that  all 
Americans  will  appreciate  and  benefit  from  its 
reading. 

The  speech  follows; 
Speech  bv  M.\jor  Ge.nek.^l  Roy   E.   Moss, 

USMC  [Ret.]  .\t  the  187th  Annivers.^rv  of 

THE       w.^shixcton       Light       I.nf.^ntrv. 

Ch.^rleston.   Soith  Carolina,   Febrlary 

22.  1994 

Thank  you  Colonel  Seigling  for  that  nice 
introduction. 

General  Westmoreland,  General  Cook.  Con- 
gressman Ravenel  and  the  distinguished  gen- 
eral officers  and  other  friends  here  at  the 
head  table,  and  to  all  of  the  many  members, 
friends  and  supporters  of  the  Washington 
Light  Infantry  here  tonight,  let  me  say  how 
pleased  I  am  to  be  here  with  you  this 
evening. 


Colonel  Likes,  let  me  congi-atulate  you  and 
your  organization  on  this— its  187th  anniver- 
sary. I  have  read  the  history  of  your  oi-gani- 
zation  and  it  is  replete  with  distinguished 
service  to  country.  State  and  community  I 
am  certain  the  next  187  yeai-s  for  the  Wash- 
ington Light  Infantry  will  be  equally  distin- 
guished. 

The  other  evening,  my  wife  and  I  were 
talking  about  America  and  especially  how 
ble.ssed  we  were  as  a  nation  to  have  had  men 
like  Washington  and  Lincoln  at  their  mo- 
ments in  hi.story.  George  Washington,  for 
whom  this  organization  is  named,  was  cer- 
tainly a  man  of  destiny  .  .  .  first  leading  the 
fledgling  armies  that  won  our  independence 
and  later  becoming  a  magnificent  statesman 
and  our  fii-st  president.  He  also  had  a  major 
voice  in  the  development  of  our  remarkable 
Constitution  in  1787.  What  a  magnificent  leg- 
acy he  left  us! 

Then,  my  wife  and  I  began  wondering  what 
it  would  be  like  to  bring  Washington  and 
Lincoln  back  to  life  for  a  short  time  to  see 
this  land  they  had  such  force  in  shaping 
Imagine  with  me  for  a  moment,  the  brief  re- 
incarnation of  George  Washington  so  that  he 
might  .see  and  learn  about  the  America  of 
1994.  I'm  certain  he  would  be  .awestruck  with 
our  modern  transportation  systems,  commu- 
nications networks,  the  results  of  the  expan- 
sion westward  and  the  great  cities  in  this 
land  of  ours.  However,  since  Washington  was 
a  man  of  the  world.  I  am  confident  he  might 
ask  about  our  place  in  the  world  today.  We 
can  recall  that  he  had  concerns  for  our  na- 
tional security  during  his  lifetime  and  I  am 
certain  he  would  want  to  know  today  if  the 
freedoms  he  and  his  men  fought  so  valiantly 
for  were  still  intact.  And  ...  I  think  if  we 
explained  the  history  of  America  over  the 
last  100  years  to  him  and  asked  him  about 
the  challenges  of  toda.v  ...  he  would  agree 
that  we  are  indeed  at  one  of  the  gi-eat  inter- 
sections of  history. 

For  today  is  a  time  when  the  old  world 
with  its  special  problems  ...  is  giving  way 
to  a  new  world  ...  a  world  with  its  own  set 
of  unique  challenges.  The  world  that  is  end- 
ing is  the  world  shaped  by  World  Wars  I  and 
II  .  .  .  and  by  the  long  cold  war  that  fol- 
lowed. 

After  the  Second  World  War  ...  we  were 
forced  to  wage  a  long  war  of  ideas  against  a 
deadl.v,  implacable  foe  *  *  *  but  it  was  a  war 
of  ideas  that  also  required  action.  In  Korea 
and  Vietnam  we  put  steel  and  blood  behind 
our  words  as  part  of  the  grand  strategy  of 
containment.  We've  won  this  long  war. 
Along  the  way  there  were  defeats  and  partial 
victories  but  in  the  final  analysis  our  tri- 
umph has  been  complete.  The  professional 
soldiers  *  ♦  ♦  sailors  *  *  airmen  and  marines 
along  with  their  counterpart  citizen  soldiers 

*  •  *  who  fought  in  the  cold  and  snow  of 
Koi-ea  and  the  heat  and  humidity  of  Vietnam 

*  *  *  and  in  a  dozen  other  places  from  Leb- 
anon to  the  Dominican  Republic  *  •  *  made 
our  victory  possible. 

Unfortunately,  the  aftermath  of  victory 
isn't  always  neat,  clean  or  even  final.  Uncer- 
tainty is  the  defining  characteristic  of  the 
new  world  we're  entering.  The  residue  of  the 
cold  war  doesn't  present  a  set  of  problems 
that  can  be  solved  by  a  second  Congress  of 
Vienna.  Even  Metternich  would  be  chal- 
lenged by  the  global  complexities  of  the  cur- 
rent international  security  situation. 

Bearing  this  in  mind.  I'd  like  to  talk  about 
the  strategic  landscape  of  the  world  that 
confronts  us  at  the  end  of  the  twentieth  cen- 
tury *  «  *  the  world  we're  going  to  have  to 
deal  with  in  the  decades  ahead.  We've  set 
aside   our   grand   strategy    of  containment 
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*  *  *  it  worked  »  •  ♦  but  it's  over  now.  The 
bipolar  world  ♦  *  *  that  of  we  and  the  Soviet 
Union  *  *  *  that  dominated  all  of  our  defense 
plannint;  is  obsolete.  And  it  became  obsolete 
virtuall.v  overnight.  The  stunnins;  visual 
imatfe  of  the  Berlin  Wall  coming  down  in  No- 
vember 1989  will  forever  be  the  s.vmbol  of 
three  key  events  that  outline  this  hin^e  of 
history: 

The  end  of  the  Wai-saw  Pact  as  a  coherent 
alliance; 

The  disintegration  of  the  former  Soviet 
Union:  and 

The  birth  of  democracy  in  Eastern  Europe. 

But  the  post-containment  woild  is  more 
confused  *  *  *  and  at  least  as  violent  *  *  *  as 
the  old  bipolar  one.  This  world  will  continue 
to  require  the  United  Slates  *  *  *  the  only 
military  and  economic  superpower  left 
standinK  *  *  *  to  be  an  active  player  on  the 
international  scene.  We  may  not  be  Bis- 
marck's 'honest  broker"  in  all  cases,  but  we 
will  have  to  remain  engaged.  Regional 
threats  have  now  replaced  the  'evil  empire". 
But  as  we  saw  in  Kuwait,  even  regional 
threats  can  be  very  dangerous  to  world  sta- 
bility. 

W.hile  we  certainly  dominate  the  global 
balance  of  power,  that  superiority  becomes 
less  obvious  and  more  difficult  to  apply  with- 
in a  regional  environment.  And.  frankly.  I 
believe  our  strateg.v  and  outlook  for  the  fu- 
ture is  going  to  be  regional  in  natui'e.  There 
are  some  dangerous  bullies  out  there.  As 
Colonel  Harry  Summers,  a  noted  army  histo- 
rian has  said.  "There  are  tigei-s  out  there" 

*  *  *  and  some  are  stalking  us.  This  con- 
fused, violent  picture  is  the  backdrop  against 
which  our  national  defense  must  be  planned. 

Quite  reasonably,  many  Americans  are  de- 
manding more  butter  and  fewer  guns.  As  a 
result,  we're  in  a  period  of  steep  decline  of 
defense  spending.  This  decline  is  probabl.y 
steeper  than  you  might  realize.  Let  me  share 
a  couple  of  details  with  you:  the  !99'1  Defense 
budget  represents  the  ninth  year  in  a  row 
that  DOD  budgetary  authority  has  declined 
when  measured  in  constant  dollars.  The 
spending  level  for  defense  as  a  percentage  of 
the  GNP  is  the  smallest  since  1948.  The  pro- 
curement account  to  replace  equipment  and 
take  advantage  of  new  technology  alone  has 
declined  64°o  over  the  same  nine  year  period. 
The  military  services  are  on  track  to 
have  .  .  .  by  1997.  .  .  the  fewest  number  of 
men  and  women  in  uniform  in  57 
years  .  .  .  or  since  1940. 

While  some  of  this  drawdown  is  reasonable 
to  undertake,  in  our  quest  for  butter,  we 
must  keep  some  guns.  And.  like  college  tui- 
tion, in  this  technological  age.  the  price  of 
guns  continually  rises.  I  certainly  don't  be- 
lieve we  can  solve  all  of  the  ills  of  society 
with  the  defense  budget  .  .  .  but  we  can  cer- 
tainly cripple  our  own  defense  through  poor 
overseas  military  installations  as  part  of 
this  draw  down.  There  is  also  the  difficult 
business  of  closing  79  bases  and  installations 
hei'e  in  the  United  States  including  our  own 
naval  ba.se  right  here  in  Charlestown.  That's 
a  massive  realignment  of  resources. 

I'd  like  to  make  a  point  that  we  need  to 
keep  in  mind  as  we  think  about  how  to  use 
the  military  element  of  our  national  power. 
We  can't  always  choose  when  and  where  we'll 
have  to  fight.  All  states  don't  behave  ration- 
ally. For  example  .  .  .  Japan  in  1941  .  .  . 
North  Korea  in  1950  .  .  .  and  Iraq  in  1990 
weren't  operating  within  the  same  rational 
calculus  that  shapes  our  own  foreign  policy. 
Unfortunately.  Americans  .sometimes  tend  to 
see  others  through  the  mirror  of  our  own  mo- 
tivations and  likely  actions.  This  has  hurt  us 
more  than  once  in  the  past  ...  as  we  found 
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that  our  military  force  was  unequal  to  our 
diplomatic  intent.  .A  failure  to  deter  ...  a 
failure  to  field  and  maintain  credible  Armed 
Forces  .  .  .  often  leads  to  war  .  .  .  and  some- 
times not  at  a  time  and  place  of  our  choos- 
ing So.  how  we  defend  our  Nation  in  this 
strange  new  world  is  both  straightfoiward 
.  .  .  yet  difficult.  We  must  be  ready  .  .  .  both 
for  the  rational  and  the  obvious  .  .  .  and  al.so 
for  the  irrational  and  the  une.xpected. 

Our  ability  to  deter,  and  defend  if  need  be. 
will  always  remain  linked  to  the  (lualit.y  of 
our  .Armed  Forces.  We  don't  know  were,  we 
can't  predict  accurately  when,  but  on  one 
thing  I'll  give  a  stiff  wager:  the  United 
States  will  again  commit  its  young  sons  and 
daughters  to  conflict:  and  as  much  as  we 
might  hope  that  it  will  be  the  sterile,  pre- 
cise, video-game,  hi-tech,  low  or  no-casualty 
conflict  some  strategists  would  like,  it  will. 
unfortunately,  involve  infantry,  and  mud 
and  rifles  .  .  .  and  body  bags. 

A  ((Uick  look  at  where  this  could  happen: 

Fii-st.  there  is  the  running  sore  that  is 
Bosnia.  In  the  Balkans,  the  armed  ethnic 
factions  of  the  former  Yugoslavia  ravage  the 
economic  life  of  the  affected  region,  to  .say 
little  of  the  senseless  lo.ss  of  innocents 
caught  in  the  struggle.  It  tears  the  heart  to 
witness  .  .  .  through  the  immediac.v  of  tele- 
vision .  .  .  the  maimed  children  and  the 
cruel  obstruction  of  humanitarian  relief. 

Despite  our  very  real  concern  for  this  trag- 
ic situation,  the  question  of  United  States 
intervention  must  turn  on  how  many  dead 
young  Americans  we  are  willing  to  see  come 
home.  and.  how  much  national  treasure  we 
are  willing  to  expend. 

While  America  is  doing  a  number  of  things 
now  to  support  the  United  Nation's  effort,  w-e 
are  all  concerned  about  an  expanded  role  for 
our  forces  without,  a  substantive,  clear,  po- 
litical agreement,  ratified  by  all  of  the  par- 
ties. Yes  .  .  .  the  situation  there  is  a  tragedy 
.  .  .  but  the  painful  fact  is  that  we  can't  af- 
ford to  become  militarily  involved  in  every 
tragedy  across  the  globe  that  screams  for 
help.  Before  committing  our  military  forces. 
we  must  apply  a  discriminating  test  that 
balances  the  probable  risk  .  .  .  measured  in 
American  blood  and  treasure  .  .  .  against  the 
probable  gain  .  .  .  measured  in  national, 
international  and  regional  interests. 

In  Somalia,  the  1992-1993  operation  "re- 
store hope",  categorized  as  a  "humanitarian 
intervention  "  .  .  .  was  to  .save  as  many  dying 
Somali  lives  as  possible.  The  irony  of  Soma- 
lia for  Americans  is  that  our  troops  were 
fighting  .  .  .  even  killing  ...  to  feed  people 
and  to  save  lives.  To  date,  our  share  of  the 
bill  for  Somalia  is  estimated  to  be  about  $10 
billion  .  .  .  and.  it  has  been  estimated  we 
.saved  one  million  human  lives.  We  should  be 
proud  of  this.  But  in  a  time  of  significant  fis- 
cal contraction,  where  we  choose  to  apply 
force  must  ...  as  in  the  case  of  Bosnia  .  .  . 
involve  a  careful  risk-gain  balancing  act. 

Last,  let  me  turn  closer  to  home.  Many  of 
you  will  remember  the  scenes  of  the  USS 
Harlan  County,  an  amphibious  ship,  being 
turned  away  from  Port  au  Prince.  Haiti.  In  a 
nut.shell.  this  summarizes  many  of  the  prob- 
lems we  are  going  to  face  in  this  new  world. 
Under  what  circumstances  are  we  going  to 
intervene  in  the  internal  affairs  of  a  sov- 
ereign nation?  America  no  longer  practices 
gunboat  diplomacy. 

These  three  situations  .  .  .  Bosnia.  Soma- 
lia and  Haiti  .  .  .  like  all  politico-military 
crises  .  .  .  have  a  common  thread:  their  ulti- 
mate solution  must  be  political  and  eco- 
nomic, not  military.  Geography,  the  con- 
cerns of  our  own  citizens,  and  the  inter- 
national  diplomatic   situation   all    militate 
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against  the  unrestrained  use  of  force  .  .  . 
force  that  in  all  of  these  situations  might 
well  have  been  counterproductive.  .Although 
we  po.'^sess  ...  in  relative  terms  .  .  .  vir- 
tually unlimited  force,  we  don't  have  the  au- 
thority, and  in  many  cases  the  will,  to  wield 
it  unrestrained. 

We  stand  on  the  verge  of  a  new  world  .  . 
a  world  we  won  by  our  long  vigil  of  contain- 
ment, but  a  world  full  of  new  dangers  and  re- 
sponsibilities. I  see  this  new  era  as  a  time 
when  our  soldiers,  sailors,  airmen  and  ma- 
rines are  going  to  be  useil  moie  and  more  fre- 
quently, for  diverse  and  challenging  tasks 
.  .  .  from  major  regional  contingencies  .  .  , 
to  peacekeeping  ...  to  deterrence,  and  ev- 
er.vthing  in  between. 

As  long  as  we  recognize  that  the  military 
element  of  power  must  be  truly  credible  and 
up  to  the  tasks  we  may  require  it  to  under- 
take, the  security  of  our  Nation  should  con- 
tinue in  good  order.  To  maintain  credible 
Armed  Forces  will  require  a  continuing  will- 
ingness by  the  American  people  to  bear  the 
burden  of  defense  .  .  .  and  1  believe  they  are 
willing  to  do  this  especially  when  they  un- 
derstand the  i.ssues  and  problems  confronting 
us.  and  the  dangers  of  a  short-sighted 
downsizing  of  our  defense  capabilities.  As 
Secretary  of  the  Navy  .John  Dalton  has  said, 
we  must  rightsize  .  .  .  not  just  downsize. 

The  price  of  freedom  in  an  unfriendly 
world  has  always  been  steep.  George  Wash- 
ington knew  this  very  well.  In  my  mind's 
e.ve.  I  can  see  quiet,  green  American  military 
cemeteries  on  foreign  shores.  .  .  .  From  the 
Meuse-Argonne  to  Omaha  Beach,  to  the  Phil- 
ippines. .  .  .All  testimony  to  the  courage  of 
American  fighting  men  and  women  who  have 
gone  forth  when  needed.  Through  their  cour- 
age we  now  have  a  new  world  for  a  new  gen- 
eration, and  that's  a  very  fine  legacv  for  us 
all. 

As  we  look  forwai-d  to  this  new  world,  we 
mustn't  forget  the  underlying  lesson  that 
America's  wars  in  this  centur.v  have  taught 
us  ...  a  les.son  purchased  in  blood  .  .  .  and 
that  is  this:  the  forces  that  defend  our  Na- 
tion must  have  the  capabilities  to  meet  not 
only  the  crises  we  can  anticipate  and  prepare 
for  .  .  .  but  also  the  unforeseeable  and  un- 
comfortable hot  spots  .  .  .  the  threats  to 
freedom  that  are  certain  to  arise  in  this  new 
and  uncertain  world.  To  do  this  will  require 
some  difficult  trade-offs  for  American  citi- 
zens. But  as  we  continue  our  very  good  start 
into  this  post-cold  war  world,  these  are  les- 
sons that  are  too  bloody  to  be  forgotten  and 
too  dear  to  be  re-learned. 

I'm  certain  if  General  Washington  were 
here  tonight,  he  would  be  proud  of  what  our 
Nation  has  accomplished  .  .  .  .■  And  I  know 
he  would  share  our  concern  for  the  future. 
The  price  of  freedom  ...  in  his  time  and 
ours  .  .  .  has  never  been  something  we  car 
simply  take  for  granted. 

Thank  you  very  much  and  may  God  con- 
tinue to  bless  this  very  great  land  of  ours. 


HEALTH  CARE  QUALITY  IMPROVE- 
MENT ACT  AMENDMENTS  OF 
1994.  H.R.  4274 


HON.  RON  WYDEN 

OF  OKKC.O.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21,  1994 

Mr.  WYDEN.  Mr.  Speaker,  7  years  ago. 
President  Ronald  Reagan  signed  into  law  the 
Health  Care  Quality  Improvement  Act  of  1986, 
that  established  the  National  Practitioner  Data 
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Bank  to  keep  track  of  disciplinary  and  mal- 
practice actions  against  physicians  and  other 
licensed  health  professionals. 

The  data  bank  was  the  first  national  system 
designed  to  keep  incompetent  medical  provid- 
ers from  slipping  through  the  cracks  in  the 
American  system  for  ensuring  quality  medical 
care.  By  helping  to  weed  out  substandard  phy- 
sicians, the  data  bank  is  a  tool  to  reduce  the 
number  of  botched  surgeries,  missed  diag- 
noses, adverse  drug  reactions,  and  resulting 
high  medical  bills. 

The  1986  law  requires  hospitals  and  health 
maintenance  organizations  [HMO's]  to  check 
the  data  bank  for  information  on  doctors  they 
might  hire  or  grant  privileges  to.  This  obliga- 
tion IS  backed-up  by  real  financial  incentives 
for  hospitals  and  HMO's  to  watchdog  the  phy- 
sicians they  allow  to  be  pari  of  their  team. 
Under  the  law,  hospitals  and  HMO's  are  le- 
gally responsible  for  acting  on  the  basis  of  the 
information  in  the  data  bank.  If  a  hospital  or 
HMO  fails  to  check  a  doctor's  record  in  the 
data  bank,  they  are  nonetheless  accountable 
for  knowing  what  is  in  the  data  bank. 

Setting  up  the  data  bank  has  been  an  enor- 
mous and  unprecedented  undertaking.  It  took 
years  to  get  necessary  appropriations  and  to 
work  out  the  bugs  m  the  new  system.  But  this 
year,  the  National  Practitioner  Data  Bank  won 
the  prestigious  Federal  Leadership  Award  for 
excellence  m  government  information  tech- 
nology. According  to  the  judges,  the  data  bank 
can  now  be  accessed  electronically  by  hos- 
pitals and  HMO's,  error  rates  have  been  re- 
duced, and  the  time  needed  to  respond  to 
hospital  and  HMO  inquiries  submitted  on 
paper  have  been  reduced  to  only  5  days.  All 
this  has  been  accomplished  while  administra- 
tive costs  have  been  cut  by  75  percent. 

Within  the  next  30  days,  three  major  com- 
mittees of  the  House  of  Representatives  are 
likely  to  finish  work  on  national  health  reform 
legislation  that  may  completely  restructure  the 
health  care  system  in  this  country.  Many  as- 
pects of  health  reform  are  uncertain.  But  this 
much  IS  clear:  Tomorrow's  consumers  are 
going  to  be  asked  to  be  more  involved  in  the 
choice  of  their  health  care  and  their  providers. 

In  my  judgment,  if  the  reformed  health  sys- 
tem IS  to  be  built  on  the  principle  of  consumer 
choice,  consumers  must  have  ready  access  to 
reliable,  comparative  information  on  quality. 
It's  not  enough  to  give  consumers  information 
on  the  quality  of  health  insurance  plans.  A 
plan  may  be  the  key  component  of  the  health 
care  system  to  economists  and  providers,  but 
consumers  are  more  interested  in  the  quality 
of  care  provided  by  doctors,  hospitals  and  clin- 
ics. In  fact,  when  they  can  afford  to.  people 
choose  their  health  plans  because  of  which 
doctors  the  plan  will  let  them  see. 

No  matter  how  elegant  the  new  health  care 
system  is  in  its  conception,  it  will  fall  apart  if 
It's  built  on  top  of  a  rotten  foundation  of 
skimpy  and  fragmented  information  on  cost 
and  quality.  At  the  very  least,  consumers  have 
a  right  to  know  more  about  which  health  care 
providers  they  may  wish  to  avoid.  Unfortu- 
naiely,  Americans  today  have  more  perform- 
ance information  available  to  them  when  pur- 
chasing breakfast  cereal  than  when  choosing 
a  heart  surgeon. 

The  last  thing  consumers  need  or  expect 
from  national  health  reform  Is  for  the  Federal 
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Government  to  withhold  vital  quality  informa- 
tion from  them.  Yet,  that  is  exactly  what  is 
going  on  today.  For  example,  consumers  are 
denied  access  to  information  m  the  Govern- 
ment's possession  that  would  reveal  whether 
the  doctor  treating  them  Is  one  of  the  13,000 
doctors  disciplined  by  a  medical  licensure 
board  or  hospital  peer  review  committee  in  the 
United  States  m  the  past  2  years. 

This  information  is  contained  in  the  National 
Practitioners'  Data  Bank,  but  the  consumer 
whose  taxes  are  deposited  in  the  Treasury  to 
pay  for  the  data  bank  are  not  allowed  to  with- 
draw information  from  it. 

The  public  has  a  tremendous  and  justifiable 
appetite  tor  information  on  disciplinary  actions 
and  other  indicators  of  poor  quality  care.  At  a 
minimum,  this  means  that  the  National  Practi- 
tioner Data  Bank  must  be  open  to  the  public. 

In  a  health  reform  debate  filled  with  partisan 
maneuvering  and  sniping.  Mr.  KluG  and  I  are 
undertaking  a  bipartisan,  common  sense  initia- 
tive to  let  the  public  know  the  names  of  doc- 
tors who  have  paid  multiple  malpractice  pay- 
ments, or  who  have  been  sanctioned  through 
hospital  disciplinary  actions  or  State  licensure 
boards. 

The  legislation  was  are  introducing  today 
would  open  up  the  National  Practitioner  Data 
Bank,  and  will  help  consumers  avoid  some  of 
the  worst  providers  and  repeat  offenders.  As 
the  principal  sponsor  of  the  legislation  creating 
the  data  bank,  I  intend  to  push  for  enactment 
of  this  legislation  in  the  health  reform  legisla- 
tion being  marked  up  this  month  by  the  En- 
ergy and  Commerce  Committee. 


86th  ANNIVERSARY  OF  THE  CRO- 
ATIAN SONS  LODGE  NO.  170  OF 
THE  CROATIAN  FRATERNAL 
UNION 

HON.  PETER  J.  VISCLOSKY 

OV  ISD\.\S.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  21 .  1994 
Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  congratulate  the  Croatian  Sons 
Lodge  No.  170  of  the  Croatian  Fraternal  Union 
on  the  festive  occasion  of  its  86th  anniversary 
and  "50-Year  Member"  banquet. 

This  year  the  Croatian  Fraternal  Union  will 
hold  this  gala  event  at  the  beautifully  ren- 
ovated Croatian  center  in  Merrillville.  IN.  Tradi- 
tionally, the  anniversary  ceremony  includes  a 
recognition  of  those  members  who  have 
achieved  50  years  of  membership.  Honorees 
who  have  pledged  their  allegiance  include: 
Barbara  Augustinovich,  Ann  Babich,  Elizabeth 
Baricevich,  Catherine  A.  Bartkowski,  Ludwig 
D.  Bishop,  Ann  J.  Bubas,  Violet  Burke,  John 
Carija,  Margaret  Dittman,  George  Frankovich, 
Frank  Gass,  Karmela  Gerovac,  Rose  M. 
Glibota,  George  Katumch,  Anna  J.  Krpan.  Eliz- 
abeth Lichari,  Anna  M.  Lieber,  Irene  Lugar, 
Peter  John  Milobar,  Michael  Mysliwy,  Frances 
Offineer,  William  J.  Poje,  Rudolph  V. 
Rujevcan,  Margaret  Sibincic,  John  Svaco, 
Mary  Tone,  Helen  Vale,  Dons  Wayton,  Kath- 
erine  B.  Wilkening,  Anne  Wozniak. 

These  loyal  and  dedicated  individuals,  share 
this  prestigious  honor  with  a  total  of  256  addi- 
tional lodge  members  who  have  attained  this 
status. 


8423 

This  memorable  day  begins  with  mass  at  St. 
Joseph  the  Worker  Catholic  Church  m  Gary. 
IN.  officiated  by  the  revered  Father  Benedict 
Benakovich  The  regular  monthly  meeting  will 
follow,  to  be  succeeded  by  the  anniversary 
banquet.  Croatian  Fraternal  Union  national 
secretary-treasurer.  Edward  W.  Pazo,  will  be 
this  year's  distinguished  guest  speaker.  Fes- 
tivities will  be  enriched  by  the  music  of  the 
Croatian  glee  club.  "Preradovic."  directed  by 
brother  Dennis  Barunica  and  by  the  Hoosier 
Hrvati  Adult  Tamburitza  orchestra,  directed  by 
Ed  Smdicich.  The  Croatian  Junior 
Tamburitzans.  under  the  direction  of  Dennis 
Barunica.  as  well  as  the  Drina  Tamburitza  or- 
chestra with  Brother  Jack  Tomlm  will  perform. 

I  am  proud  to  commend  lodge  president 
Elizabeth  Morgavan,  as  well  as  every  member 
of  the  Croatian  Fraternal  Union  Lodge  No 
170,  for  their  loyalty  and  radiant  display  of 
passion  for  their  ethnicity.  It  is  my  hope  that 
this  year  will  bring  renewed  hope  and  prosper- 
ity for  all  members  of  the  Croatian  community 
and  their  families.  May  this  86th  anniversary 
celebration  and  50-year  membership  banquet 
prove  to  be  most  joyous 


ANNUAL  CELEBRATION  OF  EARTH 
DAY 


HON.  RICK  UZIO 

OK  NKW  ^OHK 
IN  THE  HOUSE  OF  REPRESEXT.\TIVES 

Thursday.  April  21. 1994 

Mr.  LAZIO.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  m  the  observation  of  the 
24th  annual  celebration  of  Earth  Day.  We,  as 
a  people,  have  a  shared  responsibility  to  pro- 
tect and  preserve  our  natural  resources  The 
way  we  respect  and  care  for  our  environment 
IS  not  only  essentia!  tor  maintaining  life  on 
Earth  as  we  enjoy  it  today,  but  necessary  for 
the  survival,  prosperity,  and  quality  of  life  of 
future  generations. 

Earth  Day  festivities  and  programs  take  var- 
ious forms  all  around  the  country.  I  am  espe- 
cially enthusiastic  about  the  level  of  commit- 
ment to  the  environment  demonstrated  by  my 
Long  Island  constituents.  Residing  on  a  thin 
stop  of  land  with  a  population  in  the  millions, 
Long  Islanders  are  acutely  sensitive  to  the 
need  to  protect  and  preserve  our  environment. 
Recent  severe  Nor'easter  storms  and  the  re- 
sulting Atlantic  waves  have  pounded  Long  Is- 
land's protective  barrier  beaches  and  threat- 
ened the  south  shore,  bringing  the  problem  of 
beach  erosion  forcefully  to  our  attention.  Our 
single-source  aquifer,  responsible  for  almost 
all  of  Suffolk  county's  water  supply,  strength- 
ens our  determination  to  guard  against  pollut- 
ants and  contaminants.  The  alarmingly  high 
incidence  of  breast  cancer  m  our  area,  and 
the  ongoing  studies  which  seem  to  indicate 
that  environmental  factors  may  be  a  causal 
factor,  reinforce  our  belief  that  the  health  of 
our  environment  directly  effects  the  health  of 
us  all. 

These  serious  concerns,  however,  are  not 
the  only  unique  environmental  charactenstics 
affecting  residents  of  Long  Island  every  day. 
The  miles  of  coastal  shoreline  and  sandy 
beaches — packed  with  thousands  of  sunbath- 
ers  and  swimmers  on  warm  sunny  days — are 


8424 

an  integral  part  of  summer  on  Long  Island. 
The  nine  wildlife  refuges  which  make  up  the 
Long  Island  National  Wildlife  Refuge  Complex 
received  over  350.000  visits  m  1992.  From  the 
Fire  Island  National  Seashore,  to  the  South 
Shore  Estuary,  to  the  many  beautiful  parks 
that  enhance  our  communities,  Long  Island's 
sensitive  island  ecosystem  provides  residents 
with  a  unique  appreciation  for  environmental 
concerns. 

On  the  national  level,  steps  to  improve  the 
environment  have  increased  since  the  time  of 
the  first  Earth  Day  on  Apnl  22,  1970.  In- 
creased public  awareness  is  primarily  respon- 
sible. In  the  past  24  years,  we  have  witnessed 
the  enactment  of  a  number  of  landmark  envi- 
ronmental laws  including  the  Clean  Air  Act 
and  the  Clean  Water  Act;  the  Superfund  pro- 
gram to  clean  up  hazardous  waste  sites;  and, 
the  enactment  of  the  Ocean  Dumping  Ban  Act 
to  stop  the  dumping  of  sewage  sludge  into  our 
oceans. 

The  103d  Congress  has  a  number  of  impor- 
tant environmental  bills  on  its  agenda.  Reau- 
thorization of  the  Manne  Mammal  Protection 
Act  and  the  Endangered  Species  Act  will 
hopefully  be  completed  this  session.  It  also  is 
my  hope  that  Congress  will  approve  H.R. 
1345,  a  bill  to  elevate  the  Environmental  Pro- 
tection Agency  to  Cabinet-level  status.  I  am  an 
original  cosponsor  of  this  proposal. 

In  addition  to  these  important  bills,  on  No- 
vember 3,  1993,  I  introduced  H.R.  3727,  the 
Environmental  Defense  Act  of  1993.  The  goal 
of  this  legislation  ultimately  is  to  create  a  na- 
tional academy,  based  on  the  model  of  our 
Nation's  military  service  academies,  to  tram 
environmental  engineers  and  other  environ- 
mental professionals.  H.R.  3727  calls  for  the 
Department  of  Education  to  conduct  a  study 
on  the  feasibility  of  creating  this  Environmental 
Academy.  I  firmly  believe  that  this  academy 
would  greatly  assist  our  efforts  to  protect 
America's  environment,  public  health,  and  in- 
creasingly endangered  natural  resources. 

Without  public  participation  and  support, 
however,  all  the  legislation  in  the  world  is  not 
sufficient  to  properly  care  for  our  environment. 
I  applaud  the  extensive  efforts  that  citizens 
such  as  those  of  Long  Island  have  made.  I  en- 
courage people  to  join  or  organize  community 
service  groups  and  become  educated  and  ac- 
tive on  issues  affecting  the  environment.  Earth 
Day  IS  the  perfect  opportunity  to  reflect  on  the 
natural  bounty  of  our  planet  and  for  people  to 
get  involved  in  projects  designed  to  protect  it. 


THE  40TH  ANNIVERSARY  OF 
ANNANDALE  HIGH  SCHOOL 


HON.  LESUE  L  BYRNE 

OF  VIRGI.NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  21 .  1994 

Mrs.  BYRNE.  Mr.  Speaker,  I  will  soon  have 
the  pleasure  of  celebrating  with  my  constitu- 
ents the  anniversary  of  Annandale  High 
School.  Annandale  High  School  is  home  to 
approximately  2,000  students  in  Fairfax  Coun- 
ty and  has  produced  well-educated,  athletic, 
and  gifted  young  adults  for  40  years. 

The  school  was  opened  on  September  1, 
1954,  to  1,000  students  who  came  from  over- 
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crowded  neighboring  schools.  But,  it  was  only 
1  short  year  later  than  the  community  outgrew 
the  original  facility  and  constructed  a  12-room 
addition.  They  have  continued  to  grow  and 
have  offered  the  highest  quality  education  to 
thousands  of  Northern  Virginia  students  over 
the  years.  In  1993  alone,  they  boast  four  na- 
tional merit  scholars,  three  national  merit  final- 
ists, and  four  semi-finalists. 

Testimony  to  the  good  will  engendered  by 
Annandale  High  School  faculty  and  staff  over 
the  years  is  that  10  teachers  on  staff  are 
alumni  of  the  high  school,  including  varsity 
football  coach,  Richard  Adams.  As  a  student 
athlete.  Coach  Adams  helped  to  lead  the  An- 
nandale Atoms  to  one  of  their  first  State 
championships,  and  in  1993,  he  coached  the 
team  to  their  fifth.  Annandale  High  School  has 
also  achieved  State  championship  status  in 
golf,  boys  gymnastics,  girls  soccer,  boys  cross 
country,  and  girls  baseball. 

The  students,  alumni,  faculty,  and  staff  of 
Annandale  High  School,  along  with  the  com- 
munity, should  be  very  proud  of  their  growth 
and  accomplishments.  By  steadfastly  providing 
a  solid  education  coupled  with  a  top  notch  ath- 
letic department,  Annandale  has  strengthened 
and  enriched  our  community  in  many  ways. 

It  IS  a  privilege  to  be  a  part  of  this  celebra- 
tion and  I  ask  that  my  colleagues  in  the  House 
join  me  in  extending  a  heartfelt  congratulations 
to  Annandale  High  School  on  their  40th  anni- 
versary. 


April  21,  1994 


April  21,  1994 


MAMMOGRAMS:  MIXED  MESSAGES 
ON  A  LIFE  AND  DEATH  ISSUE 


HON.  PATRICIA  SCHROEDER 

OK  COLOR.-VDO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  April  21.  1994 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  draw  my 
colleagues'  attention  to  a  column  in  the  April 
11,  1994,  New  Republic  magazine  about  the 
mixed  messages  going  out  to  women  on  when 
to  get  mammograms. 

The  author,  Michael  Kinsley,  makes  a  num- 
ber of  good  points,  among  them  that  the  Na- 
tional Cancer  Institute's  recent  about-face  on 
the  age  at  which  women  should  get  annual 
screenings  has  placed  an  unfair  burden  on 
women  to  make  choices  the  experts  can't 
make. 

Kinsley  also  points  out  that  such  Govern- 
ment recommendations  are  crucial  when  it 
comes  to  insurance  coverage. 

The  Congressional  Caucus  for  Women's  Is- 
sues has  said  that  screening  mammograms 
should  be  covered  every  2  years  for  women 
40  to  49,  with  applicable  cost-shanng  on  a 
sliding  scale;  and  every  one  to  two  years  for 
women  50  and  older,  with  no  cost-sharing.  Ad- 
ditional screening  mammograms  should  be 
free  for  any  women  at  high  risk.  And  annual 
clinical  breast  exams  should  be  covered  for 
women  over  40. 

It  is  the  caucus'  position  that  until  there  is  a 
clear  consensus  on  this  Issue,  it  is  better  to 
err  on  the  side  of  caution.  Key  to  developing 
that  consensus  will  be  better  research,  and 
women  will  be  watching  for  that. 

I  remind  my  colleagues  that  breast  cancer  is 
expected  to  kill  46,000  American  women  this 


year  and  afflict  another  182,000,  and  I  submit 
the  Kinsley  article  for  inclusion  in  the  Con- 
gressional Record. 

[From  The  New  Republic  Apr.  11.  1994) 

TRB  FUO.M  W.A.SHINGTfJS- 

(B.v  Michael  Kinsley  i 

In  December  the  National  Cancer  In.slitute 
revised  its  guidelines  on  mammogram 
screenintr  for  breast-  cancel'.  Previou.sly.  the 
NCI  had  recommended  mammoirrams  every 
yeai'  or  two  for  all  women  over  the  asje  of  40. 
Now  it  I'ecomiTiends  annual  mammograms 
for  women  over  the  aite  of  50.  As  for  those  be- 
tween 40  and  50.  the  institute's  position  is 
that  the  evi<lence  is  not  clear  one  way  or  the 
other.  Women,  it  .says,  should  study  the  data 
and  decide  for  themselves. 

This  is  a  deeply  unsatisfyinK  recommenda- 
tion, for  two  reasons.  First,  if  the  full-time 
experts  at  the  National  Cancer  Institute 
cant  decide  whether  mammograms  are 
worthwhile  for  women  in  their  40s.  how  on 
earth  is  a  nonexpert  with  other  demands  on 
her  time  supposed  to  make  a  sensible  deci- 
sion for  herself.' 

Second,  this  is  not  a  rjuestion  that  society 
can  leave  completely  up  to  individual 
women.  In  various  circumstances,  a  decision 
must  be  made  at  the  level  of  social  policy. 
Health  care  reform  is  the  most  obvious  ex- 
ample. If  we  are  eoing  to  guarantee  some- 
thing called  "health  care  "  to  everyone-  one 
way  or  another-does  that  or  does  it  not  in- 
clude mammograms  for  women  in  their  40s? 
But  the  question  arises  apart  from  health 
care  reform.  Even  under  current  arrange- 
ments, insurance  companies  must  decide 
whether  this  is  a  benefit  they  will  pay  for. 
and  the  government  must  decide  whether  to 
cover  it  in  Medicaid,  the  military  health  sys- 
tem, etc. 

So  what's  the  answer'.' 

It  seems  obvious,  to  start,  that  there  is  no 
matfical  dividin^r  line  at  age  50.  The  experts 
are  unanimous  that  regular  mammograms 
starting  at  50  cut  the  breast  cancer  death 
rates  by  one-third.  But  if  mammograms  are 
tremendously  valuable  at  age  50.  they  can't 
be  worthless  at  age  49.  And  if  they  are  at 
least  somewhat  valuable  at  49.  they  are  only 
slightly  less  valuable  at  48.  and  so  on.  Clear- 
ly its  a  continuum:  the  exam  gets  more  use- 
ful as  you  get  older.  Anywhere  you  draw  the 
line  is  going  to  be  arbitrai-y. 

It  seems  implausible,  therefore,  that  regu- 
lar mammograms  at  ages  under  50  can  be 
completely  without  purpose.  After  all,  mam- 
mograms of  women  in  their  40s  do  catch  can- 
cer in  about  one  out  of  400  cases,  and  it  has 
to  be  better  to  catch  such  cases  earlier  rath- 
er than  later.  One  doctor  quoted  in  The  New 
York  Times  said  that  women  should  be 
warned  of  the  'drawbacks  "  of  mammograms 
in  their  40s.  To  be  sure  But  the  drawbacks 
seem  pretty  farfetched.  The  test  it.self  is 
harmless.  There  is  the  psychological  trauma 
of  "false  positives"— initial  diagnoses  of  can- 
cer that  turn  out  to  be  wrong.  And  appar- 
ently scar  tissue  from  the  biopsy  of  lesions 
that  prove  benign  can  sometimes  block  the 
view  of  genuine  cancerous  lesions  in  later 
years.  Still,  if  that  was  the  entire  downside, 
it  would  be  hard  to  see  the  problem  with 
making  mammograms  standard  for  women 
in  their  40s. 

Of  course  there's  the  cost  The  NCI  insists 
that  economic  considerations  did  not  figure 
in  its  guideline  change.  But  they  inevitably 
figure  in  real  life.  If  all  18  million  American 
women  in  their  40s  got  an  annua!  mammo- 
gram, at  $150  a  pop.  that  would  cost  J2.7  bil- 
lion per  year.  The  Cancer  Institute  main- 
tains there  is  no  good  evidence  that  any  lives 


would  be  saved  as  a  result.  But  future  studies 
ma.v  change  that  conclusion.  As  a  very  rough 
back-of-the-envelope  calculation,  take  the 
one  in  every  400  that  identify  a  cancer,  and 
figure  that  (sayi  half  of  those  might  other- 
wise have  gone  undiagnosed  until  it  was  too 
late,  It  works  out  to  more  than  SIOO.OOO  per 
life  saved. 

Worth  if  Vou  can  argue  that  one  either 
way.  But  the  larger  point  doesn't  go  away  in 
any  event.  What  al)out  women  in  their  30s" 
Their  20s.'  Their  teens'.'  What  about  prostate 
exams  for  younger  and  younger  men'?  These 
exams  will  be  ever  more  expensive  per  life 
saved,  yet  they  are  unlikely  to  prove  com- 
pletely worthless.  But  you've  got  to  draw  the 
line  somewhere,  and  at  the  point  where  you 
draw  that  line  you  are  putting  a  price  tag  on 
human  life— even  your  own  life  in  some 
cases. 

Americans  are  notoriously  bad  at  ques- 
tions like  this.  We  find  it  hard  to  make  ra- 
tional judgments  about  very  small  risks  of 
very  bad  outcomes  dike  the  risk  of  dying  of 
breast  cancer  due  to  forgoing  a  mammogram 
in  your  40s i.  Usually,  political  conservatives 
are  the  more  hardheaded  bunch.  They  enjoy 
ridiculing— often  accurately— liberal  hys- 
teria on  matters  ranging  from  environ- 
mental hazards  to  auto  safety  to  nuclear  de- 
terrence. On  this  ([uestion  of  mammograms, 
however,  they  have  seen  an  opportunity  to 
score  points  off  of  President  Clinton  by  pan- 
dering to  exactly  the  sort  of  anxieties  they 
usually  mock. 

The  standard  benefits  package  under  the 
Clinton  health  care  reform  plan  offers  mam- 
'  mograms  beginning  only  at  age  50.  "As  if  by 
imperial  edict.  "  charges  Bernadine  Healy. 
the  Clinton  plan  "has  ruled  out  screening 
mammography  for  women  in  their  40s.  "  She 
accuses  Clinton  of  using  the  NCI  revised 
guidelines  "to  justify  a  cost-based  decision 
to  limit  women's  health  care  choices.  "  Healy 
was  director  of  the  National  Institutes  of 
Health  until  1993.  The  National  Cancer  Insti- 
tute is  part  of  NIH.  Thus  the  guidelines  revi- 
sions she  objects  to  were  formulated  largely 
on  her  own  watch.  But  now  she  is  a  Repub- 
lican Senate  candidate  from  Ohio,  and  .so  she 
has  happily  taken  up  this  theme,  shared  by 
other  "conservative"  critics  of  the  Clinton 
plan. 

In  truth,  the  Clinton  plan  "rules  out  " 
nothing.  It  defines  a  minimum  benefits  level, 
which  any  plan  purporting  to  assure  health 
care  for  everyone  must  do.  Women  in  their 
40s  who  could  afford  them  would  be  perfectly 
free  to  have  mammograms,  and  insurance 
companies  would  be  perfectly  free  to  offer 
mammogram  coverage.  (Free  market  con- 
servatives, though,  should  realize  that  there 
id  little  point  in  ""insuring"against  a  certain 
event — like  an  annual  mammogram.  The 
extra  cost  of  the  insurance  will  have  to  equal 
the  cost  of  the  mammogram  itself— plus  in- 
surance company  overhead.)  And  don't  forget 
that  Clinton's  plan  would  make  mammo- 
grams available  for  the  first  time  to  millions 
of  women  in  their  50s.  for  whom  the  value  is 
unquestionable. 

But  the  telling  phrase  is  "cost-based."  Is  it 
now  the  "conservative  "  position  that  any 
"cost-based"  health  care  decision  is  im- 
moral? That  any  consideration  of  the  ratio 
of  cost  to  benefit  amounts  to  health  care  ra- 
tioning? If  so.  "hold  onto  your  wallet."  as 
those  guys  used  to  like  to  say. 
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WORKER  RIGHTS  AND  LABOR 
STANDARDS  TRADE  ACT 
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HON.  GEORGE  E.  BROWN,  JR. 

uK  C.^LIKOHMA    ■ 
IN  THE  HOU.se  of  REPRESENT.JiTIVES 

Thursday.  April  21.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  Worker  Rights 
and  Labor  Standards  Trade  Act  (H.R.  4721) 
which  was  introduced  by  my  colleague.  Con- 
gressman Pete  Visclosky  yesterday. 

This  bill  calls  upon  President  Clinton  to  mo- 
bilize the  necessary  international  support  for 
the  establishment  of  a  GATT  working  party  to 
immediately  begin  examining  the  relationship 
between  trade  and  basic  worker  nghts  and 
labor  standards  for  the  people  who  make  the 
goods  and  provide  the  services  in  international 
commerce.  It  also  calls  for  mobilizing  the  req- 
uisite international  support  to  establish  a 
standing  committee  in  the  newly  proposed 
World  Trade  Organization  to  develop  rec- 
ommendations to  link  respect  for  internation- 
ally recognized  worker  rights  to  the  conduct  of 
international  trade. 

As  the  chronology  following  this  statement 
amply  demonstrates,  Mr.  Speaker,  linking  re- 
spect for  fundamental  worker  rights  and  labor 
standards  to  trade  is  not  a  new  or  radical  idea. 
Several  U.S.  Presidents,  Republican  and 
Democrat  alike,  have  raised  this  policy  ques- 
tion at  the  GATT  in  different  ways  repeatedly 
tor  nearly  40  years.  Other  national  govern- 
ments have  also  called  for  positive  action  on 
this  longstanding  and  growing  trade  problem. 

I  am  heartened  that  President  Clinton  has 
personally  committed  his  administration  to 
forging  an  international  consensus  to  link  trade 
liberalization  to  international  respect  for  basic 
worker  rights  such  as  freedom  of  association 
and  the  nght  to  organize  and  bargain  collec- 
tively. Dunng  his  official  visit  to  Europe  last 
January,  the  President  stated.  "I  see  this 
whole  worker  rights  issue  as  more  a  function 
of  the  global  economy  and  one  that  will  help 
us  to  build  up  ordinary  citizens  everywhere, 
which  I  think  should  be  our  ultimate  objective." 

Surely,  if  the  trading  nations  can  agree  upon 
legally  binding  agreements  in  the  Uruguay 
round  to  protect  intellectual  property  rights  and 
to  prevent  capital  subsidies,  then  civilized  so- 
cieties should  also  agree  to  protect  the  basic 
rights  and  labor  standards  of  working  people 
everywhere  in  the  conduct  of  international 
trade. 

Historical  Chronology  of  GATT  In.actiox 
ON  Worker  Rights 

1947— Preamble  to  the  GATT  provides  that 
relations  among  countries  "the  field  of  trade 
and  economic  endeavor  should  be  conducted 
with  a  view  to  raising  standards  of  living  and 
ensuring  full  employment  ". 

The  GATT  incorporates  by  reference  Arti- 
cle 7  of  Chapter  II  of  the  proposed  Inter- 
national trade  Oi-ganization  Charter:  "The 
members  recognize  that  measures  relating  to 
employment  must  take  fully  into  account 
the  rights  of  workers  under  intergovern- 
mental declarations,  covenants,  and  agree- 
ments. The  members  recognize  that  all  coun- 
tries have  a  common  interest  in  the  achieve- 
ment and  maintenance  of  fair  labor  stand- 
ards related  to  productivity,  and  thus  in  the 
improvement  of  wages  and  living  standards 
as  productivity  may  permit.  .  . 


1951 -In  his  first  State  of  the  Union  Ad- 
dress. President  Eisenhower  identified  lalxir 
standards  as  one  of  the  most  important  is- 
sues to  be  dealt  with  during  renewal  of  the 
Reciprocal  Trade  Agreements. 

1953— U.S.  negotiators  informally  proposed 
adding  the  following  labor  stand.xrds  provi- 
sion to  the  GATT;  The  Contracting  Parties 
recognize  iIi  that  all  countries  have  a  com- 
mon interest  in  the  achievement  and  main- 
tenance of  fair  labor  standards  related  to 
productivity,  and  thus  in  the  improvement 
of  wages  and  working  conditions  as  produc- 
tivity ma.v  permit,  and  i2i  that  unfair  labor 
conditions  lie.  the  maintenance  of  labor 
conditions  below  those  which  the  productiv- 
ity of  the  industry  and  the  economy  at  large 
would  justify),  particularly  in  production  for 
export,  may  create  difficulties  in  inter- 
national trade  which  nullify  or  impair  bene- 
fits under  this  Agreement.  In  matters  relat- 
ing to  labor  standards  that  may  be  referred 
to  the  Contracting  Parties  under  Article 
XXIII  they  shall  consult  with  the  Inter- 
national Labor  Organization." 

1954-  The  U.S.  Commission  on  Foreign 
Economic  Policy  urged  that  no  tariff  conces- 
sions be  extended  on  products  made  by 
workers  receiving  wages  which  are  sub- 
standard in  the  exporting  country.  "  TTie 
term  "substandards  "  was  defined  as  wages 
for  a  specific  commodity  that  were  substan- 
tially below  .accepted  standards  in  the  ex- 
porting country, 

1964— Informal,  exploratory  discussions 
were  held  between  U.S.  Labor  Department 
officials  and  ranking  officials  of  the  GATT 
and  the  ILO  concerning  inteinational  fair 
labor  standards  in  conjunction  with  the  Ken- 
nedy Round  of  Multilateral  Trade  Negotia- 
tions. 

1971— The  Commission  on  International 
Tiade  and  Investment  Policy,  appointed  by 
President  Nixon,  recommended  that  the  U.S. 
support  the  development  and  adoption  of  a 
multilateral  code  pertaining  to  fair  labor 
standards. 

1974— The  Congress  enacted  a  provision  in 
the  Trade  Act  of  1974  calling  upon  the  Presi- 
dent to  seek  various  revisions  in  the  GATT 
including  "the  adoption  of  international  fair 
labor  standards  and  of  public  petition  and 
confrontation  procedure.s  in  the  GATT   " 

In  its  report  to  accompany  this  provision, 
the  Senate  Finance  Committee  stated:  "The 
Committee  believes  that  international  fair 
labor  standards  and  procedures  to  enforce 
them  should  be  established.  The  Committee 
is  including  in  this  bill  certain  measures  to 
assist  in  the  economic  adjustment  which 
may  be  necessitated  by  increased  imports.  It 
believes,  however,  that  additional  steps  are 
needed  which  would  lead  to  the  elimination 
of  unfair  labor  conditions  which  substan- 
tially disrupt  or  distort  international  trade. 
The  international  trading  community  should 
seek  to  develop  principles  with  respect  to 
earnings,  hours  and  conditions  of  employ- 
ment of  workers,  and  to  adopt  public  peti- 
tion and  bargaining  procedures." 

1978— The  Office  of  the  U.S.  Trade  Rep- 
resentative created  an  interagency  group  to 
explore  issues  pertaining  to  international 
fair  labor  standards  during  the  Tokyo  Round 
of  Multilateral  Trade  Negotiations.  Some 
discu.ssions  and  consultations  were  held  with 
foreign  governments.  Ultimately.  US.  pol- 
icy-makers failed  even  to  have  fair  labor 
standards  added  to  the  agenda  of  the  post 
multilateral  trade  negotiations  work  pro- 
gram of  the  GATT  Consultative  Group. 

1980— The  Report  of  the  Independent  Com- 
mission on  International  Development  Issues 
(the    Brandt   Commission)   concluded:     "Ex- 
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ports  that  result  from  working  conditions 
which  do  not  respect  minimum  social  stand- 
ards relevant  to  a  given  society  are  unfair  to 
the  workers  directly  involved,  to  workers  of 
competintr  Third  World  exporting  countries 
and  to  workers  of  importing  countries  whose 
welfare  is  undermined.  They  are  also  unfair 
to  business  concerns  and  countries  which  en- 
courage social  progress.  .Just  as  developing 
countries  concern  themselves  with  the  indus- 
trial adjustments  of  other  countries,  so  their 
own  domestic  industrial  conditions  will  in- 


EXTENSIONS  OF  REMARKS 

creasing  become  a  matter  of  international 
concern  and  review." 

1988 — The  Congress  enacted  into  a  law  a 
provision  as  part  of  the  Omnibus  Trade  and 
Competitiveness  Act  that  makes  worker 
rights  a  principal  U.S.  negotiating  objective 
in  the  Uruguay  Round  of  Multilateral  Trade 
Negotiations.  Specifically,  it  calls  upon  U.S. 
negotiators  to  the  GATT: 

"(A)  to  promote  respect  for  worker  rights; 

•■iB)  to  secure  a  review  of  the  relationship 
of  worker  rights   to  GATT  articles,   objec- 
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lives,  and  related  instruments  with  a  view  to 
ensuring  that  the  benefits  of  the  trading  sys- 
tem are  available  to  all  workers:  and 

■•(Ci  to  adopt,  as  a  principle  of  the  GATT. 
that  denial  of  worker  rights  should  not  be  a 
means  foi'  a  country  or  its  industries  to  gain 
competitive  advantage  in  international 
trade." 

1993— President  Clinton  notifies  the  Con- 
gress that  agreement  has  been  reached  in  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations, but  no  mention  of  worker  rights. 
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The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  P.\tty  Murray. 
a  Senator  from  the  State  of  Washing- 
ton. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Richard  Shelby,  who 
is  recuperating  at  home  from  his  hos- 
pital visit. 

Eternal  God  Who  brought  life  and  im- 
mortality to  light,  the  Nation  mourns 
the  death  of  a  great  elder  statesman, 
Richard  Milhous  Nixon.  We  thank  Thee 
for  his  gifts  to  our  Nation  and  the 
world,  as  leaders  from  many  nations 
express  their  loss  of  this  leader  whose 
influence  for  reconciliation  was  so 
broad,  so  deep,  so  strong. 

Gracious  Father  in  Heaven,  we  com- 
mend to  Your  loving  care  Mr.  Nixon's 
daughters,  Tricia  Cox  and  Julie  Eisen- 
hower, their  families,  and  all  who  most 
deeply  experience  this  loss. 

We  thank  Thee  for  the  hope  given  by 
King  David,  Israel's  greatest  king: 
"The  Lord  is  my  shepherd  *  *  *  Yea, 
though  I  walk  through  the  valley  of 
the  shadow  of  death.  I  will  fear  no  evil: 
for  thou  art  with  me  *  *  *  goodness  and 
mercy  shall  follow  me  all  the  days  of 
my  life:  and  I  will  dwell  in  the  house  of 
the  Lord  forever."— Psalm  23. 

And  we  thank  Thee  for  the  precious 
promise  of  Jesus:  "*  *  *  I  go  to  prepare 
a  place  for  you.  And  if  I  go  to  prepare 
a  place  for  you,  I  will  come  again,  and 
receive  you  unto  myself:  that  where  I 
am,  there  ye  may  be  also." — John 
14:2,  3.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  April  25.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  P.^ttv  Mlrr.^y.  a 
Senator  from  the  State  of  Washington,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Bvrd. 
President  pro  tempore. 


Mrs.  MURRAY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


SCHEDULE 


Mr.  MITCHELL.  Madam  President, 
pursuant  to  a  prior  agreement,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1963,  the  Interstate  Bank- 
ing Act  of  1994.  That  legislation  will  be 
considered  today  under  an  agreement 
in  which  opening  statements  will  be 
made,  amendments  may  be  offered  and 
accepted,  but  there  will  be  no  rollcall 
votes  on  any  amendments,  or  other 
matters  today.  It  is  my  hope  that  the 
managers  will  be  able  to  take  up  and 
consider  amendments  and  set  the  votes 
over  until  tomorrow  following  con- 
sultation. 

The  Senate  will  be  in  session  tomor- 
row, but  will  not  be  in  session  on 
Wednesday,  in  order  to  permit  Sen- 
ator's to  participate  in  the  funeral  for 
former  President  Nixon  and  in  observ- 
ance of  that  event. 

So  the  Senate  will  not  be  in  session 
on  Wednesday  and.  as  with  the  appro- 
priate decision  by  the  President  to 
close  executive  offices,  the  Senate  will 
not  conduct  business  on  Wednesday. 

Madam  President,  I  reserve  the  re- 
mainder of  my  leader  time,  and  I  am 
pleased  to  yield  to  the  distinguished 
Republican  leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 


TRIBUTE  TO  NIXON 

Mr.  DOLE.  Madam  President,  all 
American  Presidents  affect  history  in 
their  own  way.  But  few  have  made 
more  history  or  shaped  the  history  of 
their  times  more  than  Richard  Nixon. 

Today,  I  join  with  the  Members  of 
this  body  and  with  millions  of  men  and 
women  across  America  and  around  the 
world  in  mourning  the  death  of  the 
37th  President  of  the  United  States. 

Richard  Nixon  was  a  great  student  of 
history.  If  he  had  not  personally  met  a 
world  leader,  he  had  read  and  studied 
his  life.  In  fact,  the  last  time  I  visited 


President  Nixon  in  his  home  in  New 
Jersey.  I  was  struck  by  the  number  of 
biographies  stacked  on  his  desk. 

There  has  been  a  great  deal  of  discus- 
sion the  past  few  days  over  how  history 
will  remember  Richard  Nixon.  And  I 
believe  he  will  be  remembered  for  a 
number  of  reasons. 

As  many  have  said  and  written,  he 
will  be  remembered  for  his  foreign  pol- 
icy accomplishments,  and  for  his  dedi- 
cation to  peace.  In  his  first  inaugural 
address.  President  Nixon  said  "The 
greatest  honor  that  history  can  bestow 
is  the  title  peacemaker." 

No  doubt  about  it,  because  of  his  ef- 
forts as  President  to  improve  relations 
with  the  then-Soviet  Union,  to  bring 
China  out  of  isolation,  and  to  forge 
peace  in  the  Mideast,  Richard  Nixon 
more  than  earned  the  title  of  peace- 
maker. 

That  is  also  a  title  he  earned  after 
leaving  the  White  House,  where  he 
travelled  the  world,  speaking  on  behalf 
of  democracy,  freedom,  and  peace. 
Many  of  us  in  this  Chamber  will  re- 
member how  eloquent  the  President 
was  in  urging  us  to  provide  assistance 
to  the  eastern  European  countries  as 
they  took  their  first  steps  toward  free- 
dom. 

I  believe  history  will  also  remember 
President  Nixon  for  his  domestic  policy 
achievements.  Achievements  far  less 
reported  than  his  victories  on  the 
world  stage. 

A  landmark  family  assistance  pro- 
gram, proposed  with  the  assistance  of 
our  colleague  Senator  Moymhan.  who 
at  that  time  was  special  counsel  to 
President  Nixon,  the  creation  of  the 
Environmental  Protection  Agency,  ex- 
pansion of  the  Food  Stamp  Program, 
an  innovation  called  "revenue  sharing" 
where  Federal  dollars  went  to  the 
cities  and  States,  the  Consumer  Prod- 
ucts Safety  Act,  an  emphasis  on 
strengthening  law  enforcement,  all  this 
occurred  during  the  Nixon  administra- 
tion. 

President  Nixon  also  knew  that  his- 
torians would  write  of  the  events  that 
led  to  his  resignation  from  the  Presi- 
dency. And  there  are  some  who  are  still 
unwilling  to  forgive  him  for  Watergate. 

But  in  the  past  few  years,  I  think 
more  and  more  Americans  have  come 
to  appreciate  President  Nixon  and  his 
accomplishments. 

In  fact,  as  I  traveled  to  a  number  of 
States  this  weekend,  I  was  struck  by 
the  number  of  people  who  came  up  to 
me  to  share  their  sadness  about  his 
death,  and  to  say  how  much  they  ad- 
mired President  Nixon. 


•  This  "bullet"  symbol  idenciHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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They  admired  him  not  because  he 
was  perfect.  But  they  admired  him  be- 
cause of  his  courage  and  perseverance. 
They  admired  his  intelligence  and  his 
vision.  They  admired  the  fact  that  he 
loved  his  family.  And  they  admired 
him  because  he  loved  his  country. 

Plain  and  simple,  Richard  Nixon  be- 
lieved in  America.  And  whether  it  was 
facing  an  anti-American  mob  in  Ven- 
ezuela, or  going  toe-to-toe  with  Khru- 
shchev in  the  famed  "kitchen  debate.  " 
Richard  Nixon  always  stood  up  for 
America. 

This  past  January.  President  Nixon 
announced  the  creation  of  the  Center 
for  Peace  and  Freedom  at  the  Nixon  Li- 
brary and  birthplace  in  Yorba  Linda, 
CA.  And  I  believe  a  portion  of  his  re- 
marks serve  as  a  lasting  legacy  for  this 
remarkable  America. 

■Some  are  tired  of  leadership.'"  said 
President  Nixon.  "They  say  [America] 
carried  that  burden  long  enough.  But  if 
we  do  not  provide  leadership,  who  will? 
The  Germans?  The  Japanese?  The  Rus- 
sians? The  Chinese?  Only  the  United 
States  has  the  potential  to  lead  in  the 
era  beyond  peace.  It  is  a  great  chal- 
lenge for  a  great  people." 

Madam  President.  I  believe  history 
will  reflect  the  fact  that  America  is 
better  prepared  to  meet  our  great  chal- 
lenge because  of  the  life,  the  career, 
and  the  accomplishments  of  Richard 
Nixon. 

I  join  with  the  Members  of  the  Sen- 
ate in  extending  our  sympathies  to  the 
Presidents  daughters.  Tricia  Cox  and 
Julie  Eisenhower  and  to  all  members  of 
the  Nixon  family. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Madam  President,  am  I 
correct  in  understanding  that  we  are 
now  prepared  to  mo"e  ahead  on  the 
interstate  banking  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  regular  order. 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1963.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1963)  to  permit  certain  financial 
institutions  to  engage  in  interstate  banking 
and  branching 

The  Senate  proceeded  to  consider  the 
bill. 


GRATITUDE  FOR  EXPRESSIONS  OF 
SYMPATHY 

Mr.  RIEGLE.  Madam  President,  be- 
fore beginning  the  formal  presentation 
on  this  legislation;  I  want  to  just  make 
a  personal  comment  to  many  of  my 
colleagues,  including  my  colleague  and 
friend  from  Delaware.  Senator  Roth. 

This  past  week,  my  mother  passed 
away.  The  onset  of  the  serious  health 
problems  that  took  her  life  came  quite 
quickly.  As  a  result.  I  was  not  here  for 
most  of  last  week. 

But  many  colleagues  and  others  con- 
nected to  the  Senate  were  most  gra- 
cious and  kind  in  sending  remarks, 
well  wishes  and  sympathy  in  various 
ways.  I  am  just  very  grateful  for  that. 

On  behalf  of  my  family.  I  want  to 
thank  everyone  who  has  been  so  kind 
over  that  period  of  time.  I  think  any- 
one who  has  gone  through  the  death  of 
a  parent  understands  what  a  unique 
and  deeply  saddening  moment  that  is. 
And  it  certainly  has  been  true  for  me. 

So  I  again  thank  everyone  involved 
for  their  courtesies  over  this  period  of 
time. 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  RIEGLE.  Madam  President,  let 
me  now  move  to  the  discussion  of  the 
bill  we  are  presenting  today. 

Madam  President.  I  rise  to  introduce 
S.  1963.  the  Interstate  Banking  and 
Branching  Act  of  1994,  and  to  urge  its 
swift  passage.  This  bill  was  reported 
out  of  the  Senate  Banking  Committee 
February  23  by  a  unanimous  vote  and  is 
similar  to  legislation  passed  by  the 
House  March  22  on  a  voice  vote. 

Over  the  last  14  years,  each  of  the 
past  four  administrations  has  advo- 
cated removing  barriers  to  interstate 
banking.  The  Carter  administration 
told  Congress  in  a  1980  report  that  re- 
strictions on  interstate  banking  caused 
inequities  and  inefficiencies  and  re- 
moving such  restrictions  would  serve 
the  public  interest. 

In  April  1983.  Treasury  Secretary 
Donald  Regan  testified  on  behalf  of  the 
Reagan  administration  before  the 
Banking  Committee.  In  that  testi- 
mony, in  which  the  administration  en- 
dorsed congressional  efforts  to  elimi- 
nate restrictions  on  interstate  bank- 
ing. Secretary  Regan  stated,  "Most 
such  restrictions  serve  only  anti- 
competitive purposes  to  the  detriment 
of  consumer  service  and  convenience." 

Treasury  Secretary  Brady,  speaking 
for  the  Bush  administration,  also  advo- 
cated removing  restrictions  on  inter- 
state banking  and  branching.  On  Feb- 
ruary 26,  1991,  he  told  the  Banking 
Committee: 

We  have  left  antiquated  laws  on  the  books 
that  prohibit  banks  from  *  *  *  branching 
across  Stale  lines.  Banks  in  California. 
Michigan,  and  Utah  can  open  branches  in 


Birmingham.  England,  but  not  in  Bir- 
mingham. Alabama.  These  laws— mainly  en- 
acted in  the  1920's  and  1930s— are  wholly  out 
of  touch  with  reality,  and  impose  unneces- 
sai'y  costs  on  banks  and  consumers. 

Most  recently,  Treasury  Secretary 
Bentsen  has  stated: 

We  cun-ently  have  a  de  facto  system  of 
interstate  banking.  But  its  a  patchwork  sys- 
tem, and  its  clum.sy  *  *  *  permitting  a  true 
interstate  banking  system  can  translate  into 
increased  lending,  a  safer  and  stronger  bank- 
ing system,  and  more  competitive  services 
for  all  consumez's  in  all  communities. 

In  addition  to  support  from  the  ad- 
ministration, this  bill  also  enjoys  the 
strong  support  of  the  Federal  Reserve 
Board,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Comptroller  of 
the  Currency.  It  also  enjoys  the  sup- 
port of.  among  others,  the  American 
Bankers  Association  and  the  Bankers 
Roundtable.  It  is  similar  to  the  inter- 
state banking  and  branching  bill  that 
passed  the  Senate  in  1991. 

Virtually  all  Senators  serving  on  the 
Banking  Committee  were  actively  in- 
volved in  the  drafting  of  this  legisla- 
tion. I  want  to  particularly  acknowl- 
edge the  contributions  of  our  ranking 
member.  Senator  D'Am.ato,  and  I  also 
want  to  commend  Senator  Dodd  for  his 
leadership  on  this  issue,  and  again 
thank  Senator  Roth  for  being  here 
today  in  the  ranking  position.  Let  me 
now  briefly  describe  this  legislation 
and  why  I  believe  it  is  needed. 

SfMM.AKY  OF  BILL 

The  Interstate  Banking  and  Branch- 
ing Act  of  1994  would  remove  current 
restrictions  on  both  interstate  banking 
and  branching  over  a  2-year  period. 

The  bill  would  eliminate  remaining 
restrictions  on  interstate  banking  after 
1  year  and  would  permit  adequately 
capitalized  and  managed  bank  holding 
companies  to  acquire  existing  banks  in 
any  State.  Such  acquisitions  would  be 
subject  to  approval  by  the  relevant 
Federal  bank  regulatory  agency. 
States  could  require  that  any  bank  ac- 
quired by  an  out-of-state  bank  holding 
company  have  been  in  existence  for  up 
to  5  years.  Also,  any  bank  holding  com- 
pany could  not  acquire  an  out-of-state 
bank  if  the  acquisition  would  result  in 
such  company  controlling  over  25  per- 
cent of  that  State's  insured  deposits  or 
over  10  percent  of  the  nation's  insured 
deposits.  Individual  states  could  waive 
the  25  percent  cap. 

With  regard  to  interstate  branching, 
the  bill  would  permit.  2  years  after  en- 
actment, bank  holding  companies  to 
convert  bank  subsidiaries  in  various 
States  into  branches  of  the  main  bank 
of  the  holding  company.  A  host  State 
would  have  the  right  to  apply  its  bank- 
ing laws  to  the  branches  of  out-of-state 
banks  in  the  host  state.  Any  State 
would  also  have  the  right  to  opt  out  of 
interstate  branching.  The  bill  does  not 
permit  banks  to  establish  de  novo 
branches  in  any  State  unless  a  State 
specifically  passes  legislation  authoriz- 
ing de  novo  branching.  Under  this  bill, 
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interstate  branching  will  be  permitted 
to  take  place  in  a  manner  that  pre- 
serves the  interests  of  individual 
states. 

This  bill  is  not  a  radical  innovation. 
Interstate  banking  is  already  a  fact  of 
life  in  most  states.  Thirty-four  State 
have  already  adopted  legislation  per- 
mitting full  interstate  banking  and  fif- 
teen of  the  remaining  16  States  permit 
interstate  banking  within  States  in 
their  regions.  This  bill  will  streamline 
the  interstate  banking  process  and  re- 
move laws  that  burden  that  process. 

Passage  of  this  bill  will  increase  the 
safety  and  soundness  of  our  banking  in- 
dustry and  reduce  risks  to  our  bank  de- 
posit insurance  fund  and  the  American 
taxpayers  who  back  that  fund.  It  will 
permit  banks  to  operate  more  effi- 
ciently and  to  serve  their  customers 
better.  Let  me  explain  why. 

INTKRST.\TK  B.\.\KINC 

Interstate  banking  presently  takes 
place  in  this  country  only  where  the 
States  permit  it.  Congress,  in  the  Bank 
Holding  Company  Act  of  1956,  specifi- 
cally prohibited  the  Federal  Reserve 
Board  from  approving  an  application  of 
a  bank  holding  company  located  in  one 
State  from  acquiring  a  bank  located  in 
another  state,  unless  the  acquisition 
was  specifically  authorized  by  the  laws 
of  the  State  in  which  the  acquired 
bank  was  located.  During  the  1980's, 
many  states  adopted  banking  laws  per- 
mitting bank  holding  companies  within 
regions  to  purchase  banks  across  state 
lines— but  these  laws  are  not  uniform 
and  we  do  not  yet  have  nationwide 
interstate  banking. 

Eliminating  the  remaining  restric- 
tions on  interstate  banking  will  permit 
banks  to  better  diversify  both  their  de- 
posits and  loans  and  consequently  pro- 
vide greater  protection  to  the  deposit 
insurance  fund.  Geographic  restrictions 
now  in  place  make  such  diversification 
difficult.  This  tends  to  leave  banks 
more  vulnerable  to  downturns  in  local 
economies  where  they  do  their  busi- 
ness. According  to  acting  FDIC  Chair- 
man Hove: 

The  insurance  funds  have  absorbed  major 
losses  in  recent  years  in  rescuing  large  bank- 
ing organizations  with  assets  concentrated 
in  a  few  industries  or  a  limited  geographical 
area.  During  the  1980s,  for  example,  slightly 
more  than  80  percent  of  failed-bank  assets 
were  in  just  four  states:  Texas.  Illinois.  New 
York,  and  Oklahoma.  Perhaps  if  they  had 
been  more  geogi-aphically  divei'Sified.  banks 
in  these  states  might  have  been  better  able 
to  weather  the  financial  storms  that  beset 
local  and  regional  energy,  agricultural,  and 
real  estate  markets. 

Federal  Reserve  Governor  La  Ware 
testified: 

.  .  .  elimination  of  geographic  restraints 
would  provide  an  important  tool  in  diversify- 
ing individual  bank  risk,  providing  for  sta- 
bility of  the  banking  system,  and  improving 
the  flow  of  credit  to  local  economies  under 
duress. 

Thus,  reducing  these  restrictions  will 
likely  bolster  the  safety  and  soundness 


of  the  banking  industry  and  thereby 
lessen  the  vulnerability  of  the  bank  in- 
surance fund  and  risks  to  the  American 
taxpayer.  Phasing  out  remaining  re- 
strictions to  interstate  banking  is  not. 
as  I  noted  above,  a  radical  step. 

INTKRST.\TK  BR.\NCHING 

Removing  current  restrictions  on 
interstate  branching  will  also  help  pro- 
mote efficiency  in  the  banking  system 
and  permit  banks  to  serve  consumers 
better.  It  will  reduce  administrative 
expenses  for  banks  that  presently  oper- 
ate interstate  through  separately  char- 
tered subsidiary  banks  of  a  bank  hold- 
ing company.  The  principle  difference 
between  interstate  banking  and  inter- 
state branching  is  that  interstate 
banking  requires  banks  acquired  across 
state  lines  to  remain  as  subsidiary 
banks  of  the  main  bank  holding  com- 
pany. A  subsidiary  bank  must  have 
separate  capital,  a  separate  board  of  di- 
rectors, and  meet  separate  regulatory 
requirements.  Converting  subisidary 
banks  to  branches  will  eliminate  such 
duplication,  strengthen  bank  capital, 
and  better  protect  the  deposit  insur- 
ance fund. 

Permitting  expanded  bank  branching 
will  also  increase  customer  conven- 
ience and  reduce  banking  charges  to 
consumers  by  increasing  competition. 
Bank  customers  will  also  be  better 
served  if  they  can  deal  with  branches  of 
their  home  bank  in  different  States. 
Many  customers  have  complained 
about  interstate  restrictions  that  pre- 
vent them  from  depositing  funds  or 
cashing  checks  outside  the  state  in 
which  their  account  is  established.  Lit- 
erally, millions  of  Americans  cross 
State  lines  commuting  to  and  from 
work,  as  well  as  in  their  business  and 
personal  travel.  Secretary  Bentsen 
gave  the  following  example: 

The  Washington  area  is  a  perfect  case,  and 
it  isn't  unique.  Down  the  street  from  my  of- 
fice is  the  branch  of  a  banking  organization 
that  hangs  out  its  shingle  in  Maryland. 
Washington.  Virginia  and  a  few  other  states. 
People  who  use  this  branch  but  have  their 
account  at  a  branch  in  Maryland  or  Virginia, 
can  walk  up  and  cash  a  check.  They  can 
draw  hundi'eds  of  dollars  out  of  the  ATM  ma- 
chine, or  transfer  thousands  of  dollars  be- 
tween accounts.  But  they  can't  make  a  de- 
posit in  that  branch  .  .  .  not  being  able  to 
make  a  deposit  at  my  own  bank  Just  because 
that  branch  is  in  another  state  is  like  requir- 
ing that  the  space  shuttle  stay  within  the 
school  zone  speed  limit.  We  are  the  only 
country  in  the  industrialized  world  with  this 
kind  of  artificial  restriction. 

Indeed,  the  restrictions  on  interstate 
branching  are  an  American  anomaly. 
The  United  States  is  the  only  indus- 
trial country  that  restricts  bank 
branching.  The  globalization  of  the 
banking  industry  means  that  U.S. 
banks  cannot  afford  to  continue  to 
base  their  success  on  a  limited  geo- 
graphical area.  They  cannot  match 
their  competitors  while  burdened  with 
costly  subisidary  structures  and  can- 
not be  strong  global  competitors  with- 


out larger  deposit  bases  in  this  coun- 
try. Removing  the  restrictions  on  bank 
branching  will  permit  American  banks 
to  become  stronger  global  competitors 
with  an  enhanced  capacity  to  help  U.S. 
companies  sell  their  goods  in  markets 
abroad. 

In  short,  removing  existing  restric- 
tions on  branching  will  increase 
consumer  convenience,  industry  effi- 
ciency and  competitiveness.  Greater  ef- 
ficiency in  the  banking  industry  will 
reduce  strains  on  the  deposit  insurance 
fund  and  protect  the  taxpayers  who 
back  that  fund. 

Community  bankers  need  not  fear 
that  new  competition  from  regional  or 
money  center  banks  will  put  them  out 
of  business.  The  experience  of  States 
that  allow  statewide  branching  sug- 
gests that  small  banks  do  very  well  in 
meeting  new  competition.  Former  Dep- 
uty Treasury  Secretary  Robert 
Carswell  recounted  the  State  of  New 
York's  experience  as  follows: 

Before  New  York  removed  its  geographic 
branching  restrictions  and  allowed  any  bank 
to  branch  anywhere  in  the  State,  there  were 
predictions  that  independent  banks  would  be 
driven  to  the  wall  and  banking  would  be  con- 
centrated in  the  hands  of  a  few  large  banks 
that  would  then  squeeze  and  drain  the  local 
economies.  It  simply  has  not  happened.  Inde- 
pendent banks  have  done  fine — providing 
services  to  old  and  new  customers.  The  gen- 
eral level  of  services  to  consumers  has  im- 
proved, and  prices  are  more  uniform  acrt)ss 
the  State.  Some  larger  banks  have  been  suc- 
cessful in  establishing  branches  upstate:  oth- 
ers have  not. 

By  the  same  token,  communities 
need  not  fear  that  increasing  geo- 
graphic opportunities  for  banks  will  de- 
prive them  of  needed  capital.  The  bill 
amends  the  Community  Reinvestment 
Act  to  require  separate  evaluations  of 
an  interstate  bank's  record  of  perform- 
ance in  each  State  or  metropolitan 
area  in  which  it  has  branches.  In  con- 
sidering acquisitions  of  banks,  the  Fed- 
eral Reserve  must  review  a  bank  hold- 
ing company's  compliance  with  both 
Federal  and  State  community  reinvest- 
ment laws.  These  provisions  are  de- 
signed to  ensure  that  banks  will  not 
just  vacuum  up  deposits  in  some  States 
and  reinvest  them  in  other  States. 

This  bill  also  makes  absolutely  clear 
that  host  States  can  apply  their  bank- 
ing laws,  including  those  that  govern 
interstate  branching,  consumer  protec- 
tion, fair  lending,  and  community  rein- 
vestment to  the  out-of-state  bank 
branches-  that  come  into  the  State.  It 
also  provides  that  Federal  and  State 
antitrust  laws  will  continue  to  apply  to 
interstate  banking  and  branching 
transactions.  As  an  additional  safe- 
guard against  an  overconcentrated 
banking  system  it  contains  both  state- 
wide and  national  deposit  caps. 

So  I  can  come  today  and  urge  my  col- 
leagues to  support  this  legislation, 
which  is  very  similar  to  the  interstate 
banking  and  branching  bill  we  passed 
in   1991   but  could  not  get  the   other 
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body,  the  House,  to  accept  in  con- 
ference. This  legislation  is  long  over- 
due and  will  serve  our  national  inter- 
ests well. 

I  reserve  the  remainder  of  my  time. 

Mr.  DAMATO.  Madam  President.  I 
rise  today  in  support  of  S.  1963.  the 
Interstate  Banking  and  Branching  Act 
of  1994. 

This  legislation  is  long  overdue. 
Interstate  banking  and  branching  will 
increase  the  safety  and  soundness  of 
our  financial  system.  It  will  provide 
more  convenience  and  services  to  con- 
sumers. It  will  save  the  banking  indus- 
try millions  of  dollars  that  are  wasted 
in  unnecessary  administrative  expenses 
and  overhead  costs.  Instead  of  adminis- 
trative costs,  these  funds  could  be  used 
to  supply  credit  to  our  businesses  and 
other  consumers.  This  legislation  has 
been  supported  by  both  Republican  and 
Democratic  administrations,  by  the 
Federal  banking  agencies,  by  academic 
experts,  and  industry  representatives. 
It  was  reported  out  of  the  Banking 
Committee  unanimously.  The  Senate 
passed  a  similar  bill  in  1991.  that  was 
not  accepted  by  the  House.  Now.  how- 
ever, the  House  has  acted  first,  and 
passed  its  version  of  interstate  banking 
on  March  22.  1994.  Now  it  is  time  for 
the  Senate  to  act. 

Interstate  branching  promotes  safety 
and  soundness.  According  to  Federal 
Reserve  Board  Governor  La  Ware: 

The  elimination  of  ffeographic  resti'aints 
will  provide  an  important  tool  in  diversify- 
ins  individual  bank  risk,  providing  for  sta- 
bility of  the  banking  system,  and  improving 
the  flow  of  credit  to  local  economics  under 
duress. 

Acting  FDIC  Chairman  Hove  testified 
before  the  Banking  Committee  that 
full  interstate  banking  will  strengthen 
the  Federal  deposit  insurance  funds. 
Citing  the  FDIC's  experience  with  bank 
failures  in  the  1980's,  he  noted  that  the 
failure  of  banks  to  diversify  geographi- 
cally creates  institutions  that  are  par- 
ticularly vulnerable  to  regional  eco- 
nomic downturns. 

Likewise,  the  General  Accounting  Of- 
fice found  that  90  percent  of  the  banks 
that  failed  in  1987  were  in  States  that 
allowed  only  unit  banks  or  limited 
branching.  The  GAO  noted  that  "when 
a  bank's  assets  are  not  geographically 
diversified,  the  quality  of  its  balance 
sheet  can  be  severally  affected  by  fluc- 
tuations in  the  local  economy."  Inter- 
state branching  will  permit  banks  to 
diversify  their  loan  portfolio,  thus 
making  our  banking  system  less  vul- 
nerable to  downturns  in  any  particular 
community  or  region. 

The  Congressional  Budget  Office  also 
found  that  nationwide  interstate  bank- 
ing will  enable  banks  to  increase  geo- 
graphic and  industry  diversification, 
thereby  reducing  the  probability  of 
bank  failure  and  lead  to  a  healthier 
and  more  stable  banking  system. 

Interstate  branching  will  also  elimi- 
nate unnecessary  overhead  costs,  and 


make  banking  more  efficient.  Under 
the  current  system  of  holding  compa- 
nies, depository  institutions  must 
maintain  a  separate  board  of  directors, 
submit  separate  regulatory  reports,  un- 
dergo separate  examinations,  submit 
separate  financial  reports,  and  main- 
tain separate  support  facilities  for  each 
of  it's  subsidiaries.  This  legislation 
will  allow  banks  to  consolidate  these 
separate  subsidiaries  into  one  bank 
with  several  branches,  thereby  elimi- 
nating the  unnecessary  duplication  and 
overhead  expenses  of  multiple  banks. 
Some  of  the  larger  banking  companies 
have  estimated  that  they  could  each 
save  between  S30  million  and  S50  mil- 
lion per  year  if  they  were  allowed  to 
consolidate  their  separate  bank  sub- 
sidiaries into  branches.  These  savings 
could  be  used  to  replenish  bank  capital, 
thus  increasing  the  ability  of  the  bank- 
ing industry  to  provide  the  credit  es- 
sential for  the  continued  growth  of  our 
economy. 

This  legislation  will  also  benefit  con- 
sumers, the  users  of  financial  services. 
In  today's  world,  individuals  often 
commute  between  States  on  a  daily 
basis.  It  is  not  unusual  to  live  in  New 
Jersey  or  Connecticut,  work  in  New- 
York,  and  own  a  vacation  home  in 
West  Virginia  or  Florida.  Yet.  under 
our  current  banking  system,  an  indi- 
vidual in  these  circumstances  would 
have  to  have  three  different  bank  ac- 
counts, in  three  different  banks,  in 
order  to  have  ready  access  to  financial 
services.  This  does  not  make,  sense  for 
the  consumer,  and  it  does  not  make 
sense  for  the  banks. 

This  bill  also  takes  into  consider- 
ation the  rights  of  the  States  with  re- 
spect to  interstate  banking  and 
branching.  Section  2  of  the  legislation 
repeals  a  current  provision,  known  as 
the  Douglas  amendment,  that  restricts 
the  ability  of  a  bank  holding  company 
to  acquire  a  bank  outside  of  its  home 
State.  Instead,  the  bill  provides  that 
the  Federal  Reserve  Board  may  ap- 
prove an  application  by  an  adequately 
capitalized  and  managed  holding  com- 
pany to  acquire  a  bank  outside  of  its 
home  State.  However,  a  State  may  in- 
sist that  the  out-of-State  bank  holding 
company  only  acquire  an  existing  bank 
in  that  State.  Further,  the  State  may 
limit  the  banks  that  may  be  acquired 
to  those  institutions  that  have  been  in 
existence  for  a  given  period  of  time,  up 
to  5  years.  A  State  may  also  limit  the 
size  of  the  institution— based  on  de- 
posit share— that  may  be  acquired,  so 
long  as  this  limitation  does  not  have  a 
discriminatory  effect  against  out-of- 
State  bank  holding  companies  or 
banks. 

The  bill  also  respects  States  rights 
with  respect  to  interstate  branching. 
Under  section  3  of  this  legislation,  2 
years  after  the  date  of  enactment,  a 
bank  holding  company  with  banks  lo- 
cated in  two  different  States  may  con- 
solidate   these    institutions    into    one 


bank  with  interstate  branches.  The  re- 
sulting bank  may  establish  additional 
branches  at  any  location  where  the 
former  separate  banks  could  have 
branched  under  applicable  Federal  or 
State  law.  However,  a  State  may  opt- 
out  of  this  provision  by  passing  a  law. 
at  any  time  after  the  date  of  enact- 
ment, that  specifically  prohibits  inter- 
state combinations  as  described  above 
for  all  out-of-State  institutions.  Thus, 
the  right  of  a  State  to  prohibit  inter- 
state branching,  as  authorized  under 
this  bill,  is  fully  protected,  so  long  as 
the  prohibition  applies  equally  to  all 
out-of-State  banking  organizations. 

The  States'  interests  are  also  consid- 
ered with  respect  to  choice  or  applica- 
ble law.  Section  3  provides  that  State 
laws  are  made  applicable  to  interstate 
branches  to  the  same  extent  that  such 
laws  are  applicable  to  branches  of 
banks,  of  the  same  charter  type,  that 
has  a  main  office  in  that  State.  Thus, 
the  States  retain  the  same  regulatory 
authority  over  the  interstate  branch  of 
a  national  bank  that  they  have  over  a 
branch  of  a  national  bank  whose  main 
office  is  located  in  that  State.  Like- 
wise, a  State  has  the  same  regulatory 
authority  over  the  interstate  branch  of 
a  State  bank  that  it  would  have  over 
the  branch  of  a  bank  chartered  by  that 
State. 

Further.  State  and  Federal  antitrust 
laws  that  do  not  have  a  discriminatory 
effect  on  out-of-State  banks  and  bank 
holding  companies  are  specifically 
safeguarded.  This  is  in  addition  to  new 
concentration  limits  adopted  by  the 
bill.  Under  these  limits,  the  Federal 
Reserve  Board  may  not  approve  an  ac- 
quisition if  the  applicant  controls,  or 
after  the  acquisition  would  control,  10 
percent  or  more  of  the  total  deposits  of 
insured  depository  institutions  in  the 
United  States.  The  Federal  Reserve 
Board  is  also  prohibited  from  approv- 
ing an  acquisition  if  the  applicant  con- 
trols, or  after  the  acquisition  would 
control.  25  percent  or  more  of  total  de- 
posits held  by  insured  depository  insti- 
tutions in  that  State.  However,  the 
State  may  waive  the  applicability  of 
this  latter  restriction. 

The  legislation  also  protects  the  au- 
thority of  the  States  to  tax  interstate 
branches  in  the  manner  that  they  de- 
termine appropriate,  provided  of  course 
that  the  tax  does  not  contravene  other 
Federal  statutes  or  the  U.S.  Constitu- 
tion. 

Section  4  of  this  legislation  provides 
that  State  bank  supervisors  from  two 
or  more  States  may  enter  into  coopera- 
tive agreements  to  facilitate  State  reg- 
ulatory supervision  of  interstate  State 
chartered  banks. 

Finally,  section  6  of  this  bill  amends 
the  Community  Reinvestment  Act  with 
respect  to  financial  institutions  with 
interstate  branches.  The  regulatory 
agencies  would  be  required,  under  this 
amendment,  to  prepare  a  written  eval- 
uation of  such  institution's  CRA  per- 


formance in  each  State  in  which  it  has 
a  branch.  If  an  institution  maintains  a 
branch  in  a  multistate  metropolitan 
area,  the  agency  must  prepare  a  sepa- 
rate written  evaluation  for  that 
multistate  metropolitan  area,  and  for 
the  nonmetropolitan  areas  of  the 
State,  if  the  institution  has  a  branch  in 
the  nonmetropolitan  area  of  the  State. 
This  legislation  represents  a  bal- 
anced approach  to  interstate  banking 
and  branching.  It  takes  into  consider- 
ation the  historic  role  of  the  States  in 
regulating  financial  institutions,  and 
the  concerns  of  the  Federal  Govern- 
ment to  protect  the  safety  and  sound- 
ness of  our  banking  system  and  to 
avoid  losses  to  the  deposit  insurance 
funds  and  the  taxpayer.  This  legisla- 
tion will  increase  the  safety  of  our  fi- 
nancial system,  improve  the  efficiency 
and  delivery  of  financial  products.  It 
will  ultimately  result  in  a  healthy  and 
more  competitive  banking  system  that 
will  be  able  to  serve  the  needs  of  our 
economy  into  the  next  century.  We 
should  act.  and  act  now  to  pass  this 
legislation.  I  urge  my  colleagues  to 
vote  for  this  bill. 

I'KIVII.KGK  OF  THK  FLOOR— .S.  1963 

.  Mr.  RIEGLE.  Madam  President.  I  ask 
unanimous  consent  that  during  the 
consideration  of  S.  1963.  Kay 
Bondehagen  be  granted  the  privilege  of 
the  floor. 

The  ACTING  PRESIDING  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Madam  President.  S.  1963, 
the  Interstate  Banking  and  Branching 
Act  of  1994,  is  important  legislation. 
The  reason,  however,  that  the  legisla- 
tion has  such  widespread  support  in 
this  body  owes  much  to  the  fact  that  it 
does  much  less  than  many  less-in- 
formed believe.  Let  me  explain. 

Interstate  banking  means  that  an 
out-of-State  bank  may  acquire  an  in- 
State  bank.  This  is  already  happening 
today.  This  is  already  happening  today. 
It  has  been  the  practice  for  some 
States  to  narrow  the  acquirer's  eligi- 
bility to  a  particular  region.  The  legis- 
lation, in  contrast,  ensures  that  the 
acquirer  can  come  from  any  State 
across  the  Nation.  This  is  no  major 
change,  in  my  opinion. 

Interstate  branching  is  more  signifi- 
cant. However,  the  legislation  does  not 
establish  interstate  branching.  Inter- 
state branching  means  that  an  out-of- 
State  bank  that  owns  an  in-State  sub- 
sidiary may  convert  it  into  a  branch. 
This  is.  unlike  interstate  banking, 
something  new.  But  all  that  this  legis- 
lation does  is  to  create  a  choice  for  the 
policymakers  in  each  State— the  Gov- 
ernor and  the  legislature— to  make  for 
that  State. 

The  efforts  that  I  have  expended  on 
this  legislation  have  been  for  one  and 
only  one  purpose:  To  craft  an  abso- 
lutely neutral  proposition  for  the 
States  and  the  industry  involved.  Since 


that  is  the  purpose  of  the  legislation, 
as  I  understand  it.  it  makes  little  sense 
to  burden  the  legislation  with  extra- 
neous provisions,  whether  they  involve 
a  rollback  of  insurance  powers  or 
whether  they  involve  increasing  the 
regulatory  burden  on  banks.  W'e  have 
worked  for  far  too  long  to  avoid  impos- 
ing such  conditions  and  I  hope  that  we 
can  continue  that  effort  successfully. 

In  striving  for  neutrality,  we  have 
made  clear  that  certain  current  prac- 
tices of  the  banking  industry,  such  as 
extending  credit  across  State  lines,  are 
not  adversely  affected  by  the  legisla- 
tion. Moreover,  we  have  sought  to  as- 
sure the  States  that  the  choice  that 
each  makes  under  the  legislation  is 
without  bias:  The  right  of  each  State 
to  opt  in  or  opt  out  of  interstate 
branching  at  any  time  is  specifically 
preserved  in  this  legislation.  Unlike 
other  versions,  our  bill  sets  no  lobster 
traps  for  the  States.  They  may  enter  or 
exit  freely,  as  the  policymakers  in  each 
State  decide.  And.  I  repeat,  they  may 
do  so  at  any  time. 

Suppose  a  State's  policymakers  fail 
to  act  either  way?  Is  a  State  in  or  out? 
S.  1963  is  clear  that  if  a  State  does  not 
act  within  2  years  of  the  bill's  enact- 
ment, the  State  is  in  and  interstate 
branching  may  take  place  within  the 
State.  Because  there  are  so  many  fac- 
tors that  each  State's  policymakers 
must  take  into  account  in  formulating 
a  decision,  not  the  least  of  which  is  the 
revenue  consequences,  the  Governors 
and  the  State  legislatures  have  re- 
quested that  they  be  given  3  years  in- 
stead of  2  years  to  make  their  initial 
choices.  I  would  think  that  they  are 
the  experts  on  how  much  time  they 
need  and  that  as  Representatives  of  the 
States  in  the  Congress  we  particularly 
should  be  deferential  on  such  a  matter. 
However.  I  do  not  believe  that  the 
chairman  agrees  with  me.  In  commit- 
tee. I  had  pressed  for  3  years  and  was 
pleased  that  the  bill  which  at  the  time 
provided  only  1  year  to  decide  was 
amended  to  2  years.  So  from  my  per- 
spective, I  still  see  room  for  improve- 
ment on  this  question. 

As  I  noted,  there  is  probably  no  issue 
that  makes  the  States  more  nervous 
than  the  impact  of  interstate  branch- 
ing on  their  collection  of  tax  revenues. 
Now  there  is  no  way  that  we  can  guar- 
antee a  State  that  if  it  collected  a  cer- 
tain amount  of  revenue  from  banks 
last  year  that  it  will  collect  the  same 
amount  with  or  without  this  legisla- 
tion. For  if  the  States  do  not  opt-out  of 
interstate  branching,  branching  will 
occur,  and  the  facts  will  have  changed. 
So  when  the  facts  change,  there  may  be 
different  results.  Maybe  better,  maybe 
worse.  All  we  can  do  is  to  guarantee 
that  the  States  will  remain  able  to  col- 
lect the  same  amount  of  revenues.  One 
of  my  contributions  to  the  managers' 
amendment  makes  clear  that  the  au- 
thority of  the  States  to  tax  as  they  are 
taxing  remains  undiminished  by   this 


legislation.  We  cannot  do  any  more  or 
any  less  for  the  States.  The  Congress 
has  no  proper  role  in  this  context  in 
structuring  the  States  on  State  tax 
policy.  We  cannot  and  do  not  solve 
their  tax  problems  in  this  legislation. 
It  is  true,  no  question,  that  every  State 
will  have  to  assess  the  State  tax  con- 
sequences of  this  legislation  and  adjust 
its  particular  tax  laws  to  the  changing 
circumstances  while  deciding  whether 
to  allow  interstate  branching  within 
its  State. 

Many  believe  that  this  is  a  fair  ques- 
tion to  put  to  the  States  in  view  of  the 
purported  benefits  to  the  banking  in- 
dustry and  to  the  consumer  that  flow 
from  the  efficiencies  produced  by  inter- 
state branching.  However.  I  repeat,  it 
is  a  little  much  to  ask  each  State  to  re- 
solve its  internal  policy  question  in  2 
years,  which  for  a  dozen  or  so  States  is 
really  only  a  few  months  as  a  practical 
matter. 

In  summary.  Madam  President,  we 
have  worked  diligently  on  this  legisla- 
tion to  be  fair  to  all  concerned.  We 
have  striven  to  produce  a  neutral  vehi- 
cle for  posing  a  very  important  ques- 
tion to  the  States.  We  are  making  ex- 
cellent progress.  It  is  my  hope  that 
when  we  conclude  our  efforts  in  this 
body,  we  will  have  reached  the  goal. 

Thank  you.  Madam  President.  I  yield 
the  floor,  and  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

.\MENDMEXT  NO.  1658 

(Purpose:  To  provide  for  national  banks  that 
are  not  part  of  a  bank  holding  company  to 
merge  and  consolidate  on  an  interstate 
basis  and  to  make  other  technical  amend- 
ments) 

Mr.  RIEGLE.  Madam  President,  let 
me  now  present  the  managers'  amend- 
ment to  S.  1963.  This  amendment  has 
been  developed  with  Senator  D'AMATO 
and  with  Senator  Roth.  I  appreciate 
the  support  of  both.  It  enjoys  the  sup- 
port of  the  Clinton  administration. 

In  general,  the  amendment  further 
refines  the  provisions  contained  in  the 
reported  bill  with  technical,  conform- 
ing and  clarifying  amendments,  includ- 
ing properly  cross-referencing  the  defi- 
nition of  adequately  capitalized 
throughout  the  bill,  facilitating  the 
consolidation  of  banks  that  are  not 
owned  by  bank  holding  companies  and 
clarifying  that  institutions  that  under- 
take interstate  combinations  do  not 
need  to  be  unwound  if  at  any  subse- 
quent time  the  relevant  State  law  pro- 
hibits any  such  future  interstate  com- 
binations. 

Also,  the  amendment  clarifies  that 
the  bill  is  not  intended  to  affect  State 
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tax  authority  over  banking  institu- 
tions. 

Additionally,  the  amendment,  at  the 
request  of  the  FDIC.  makes  a  technical 
change  to  allow  the  FDIC  to  override 
State  and  Federal  law  restrictions  on 
concentration  and  age  of  institution 
requirements  in  all  failing  bank  situa- 
tions, as  was  the  committee's  inten- 
tion. 

Finally,  the  amendment  allows  mak- 
ing a  portion  of  the  bank's  assets  avail- 
able for  call  by  a  State-sponsored 
housing  entity  to  remain  in  force  after 
passage  of  this  bill. 

Let  me  now  send  it  to  the  desk.  After 
Senator  Roth  has  been  heard.  I  am 
going  to  urge  the  adoption  of  the  man- 
agers' amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  RieglkJ. 
for  himself.  Mr.  DAm.^to  and  Mr.  Roth,  pro- 
po.ses  an  amendment  numbered  16.58. 

Mr.  RIEGLE.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  3.  line  4.  strike  •(2)  and  (3) "  and 
insert  ■(2).  (4i.  and  (6)  ". 

On  page  4.  between  lines  17  and  18.  insert 
the  followinK: 

••(3)  Exception.— The  Board  may  approve 
an  application  under  paragraph  (1)(A).  not- 
withstanding any  provision  of  paragraph  (2). 
if  such  application  involves  the  acquisition 
of  one  or  more  banks  In  default  or  in  danger 
of  default  or  with  respect  to  which  the  Fed- 
eral Deposit  Insurance  Corporation  provides 
assistance  under  .section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

On  page  4.  line  18.  strike  -(S)"  and  insert 
■•(41". 

Beginning  with  page  4.  line  23.  strike  all 
through  page  5,  line  2.  and  insert  the  follow- 
ing: 

■(5)  No  EFFECT  ON  ST.ATE  T.A.X  .AUTHORITY.— 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

■■(6)  AFFECT  ON  ST.ATE  CONTINGENCY  L.AWS.— 

Nothing  in  this  subsection  affects  the  appli- 
cability of  a  State  law  that  makes  an  acqui- 
sition of  a  bank  contingent  upon  a  require- 
ment to  hold  a  portion  of  such  bank's  assets 
available  for  call  by  a  State-sponsored  hous- 
mg  entity  established  pursuant  to  State  law, 
if- 

■•(A>  the  State  law  does  not  have  the  effect 
of  discriminating  against  out-of-State 
banks.  out-of-State  bank  holding  companies, 
or  subsidiaries  thereof: 

■•(B)  that  State  law  was  in  effect  as  of  the 
date  of  enactment  of  the  Interstate  Banking 
and  Branching  .Act  of  1994: 

•(C)  the  Federal  Deposit  Insurance  Cor- 
poration has  not  determined  that  compliance 


with  such  State  law  would  result  in  an  unac- 
ceptable risk  to  the  appropriate  deposit  in- 
surance fund:  and 

•(D)  the  appropriate  Federal  banking  agen- 
cy for  such  institution  has  not  found  that 
compliance  with  such  State  law  would  place 
the  institution  in  an  unsafe  or  unsound  con- 
dition.•'. 

On  page  .5.  line  9.  insert  •  in  default',  in 
danger  of  default'."  before  ■and". 

On  page  5.  line  18.  strike  'and  ". 

On  page  5.  line  23.  strike  all  of  the  punctu- 
ation at  the  end  and  insert  ■;  and". 

On  page  5.  after  line  23.  insert  the  follow- 
ing: 

••(3)  a  bank  holding  company  is  adequately 
capitalized^  if  it  meets  or  exceeds  all  applica- 
ble Federal  regulatory  capital  standar(ls.^. 

On  page  8.  strike  lines  14  through  16  and  in- 
sert •HOST  sT.ATEs.— If  any  branch  of  an  out- 
of-". 

On  page  8,  line  23.  strike  •based  upon  "  and 
all  that  follows  through  page  9.  line  6.  and 
insert  the  following;  •that  imposes  such  tax 
based  upon  a  method  adopted  by  the  host 
State,  which  could  include  allocation  and  ap- 
portionment.". 

On  page  II.  line  19.  insert  •or  paragraph 
(8)"  before  -shall  have". 

On  page  13.  between  lines  23  and  24.  insert 
the  following: 

••(11)  No  EFFECT  ON  ST.\TE  T.^.X  .AUTHORITY.— 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

On  page  13.  line  24.  strike  -{Mi"  and  insert 
••(12)^. 

On  page  15.  line  14.  strike  •paragraph  "  and 
insert  'paragraphs". 

On  page  15.  beginning  on  line  17.  strike  •A 
State  bank  supervisor"  and  insert  •The  ap- 
propriate State  official". 

On  page  17.  line  2.  insert  •or  to  take  any 
enforcement  actions  or  proceedings  against" 
after  •examine  ". 

On  page  17.  strike  lines  7  through  10.  and 
insert  'agency  determines  that  the  States 
have  reached  an  agreement  under  subpara- 
graph (C)  that  adequately  protects  the  de- 
posit insurance  funds,  the  appro-'^. 

On  page  17,  line  11.  strike  •shall  not  "  and 
insert  ■may  ". 

On  page  17.  line  13.  strike  the  quotation 
marks  and  the  final  period. 

On  page  17.  between  lines  13  and  14.  insert 
the  following: 

■■(4)  No  EFFECT  ON  ST.-\TE  T.A.X  .AUTHORITY.— 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  othei-wise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law.'. 

Beginning  with  page  17.  line  14.  strike  all 
through  page  19.  line  22.  and  insert  the  fol- 
lowing: 

(b)  N.^TION.AL   B.JiNKlNG   ASSOCI.\TIONS.— The 

Act  entitled  'An  Act  to  provide  for  the  con- 
solidation of  national  banking  associations", 
approved  November  7.  1918  (12  U.S.C.  215  et 
seq.)  is  amended— 


(1)  in  the  first  sentence  of  subsection  (a)  of 
the  first  section,  by  inserting  ■.  or  in  an.v 
State  in  which  a  bank  is  authorized  to  en- 
gage in  an  interstate  consolidation  pursuant 
to  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956.  "  after  'located  in  the  same 
State"; 

(2)  by  inserting  before  the  period  at  the  end 
of  subsection  (d)  of  the  first  section  ■.  except 
that  the  applicability  of  State  law  to  an 
interstate  consolidation  undertaken  in  ac- 
cordance with  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  determined  in  ac- 
cordance with  the  provisions  of  that  sec- 
tion': 

(3)  by  adding  at  the  end  of  the  first  section 
the  following  new  subsection: 

■■(hi  An  interstate  consolidation— 

■■(1)  shall  be  undertaken  under  this  section 
pursuant  to  the  procedures.  I'estrictions.  and 
requirements— 

■■(.\)  set  forth  in  section  3(h)  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  inter- 
state consolidation  were  a  combination 
under  that  section:  and 

■■(B)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  those 
of  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956:  and 

■■(2)  involving  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  19.56)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  consolidation  were  an  acquisition 
under  that  section  3(d).": 

(4)  in  the  first  sentence  of  section  2(a) — 
(Ai  by  striking  ■under  an  agreement  not 

inconsistent  with  this  Act.  ":  and 

(B)  by  inserting  'or  within  any  State  in 
which  a  bank  is  authorized  to  engage  in  an 
interstate  merger  pursuant  to  section  3(h)  of 
the  Bank  Holding  Company  Act  of  1956.  " 
after  •located  within  the  same  State.": 

(5)  in  the  sixth  sentence  of  section  2(d)  by 
inserting  before  the  period  •.  except  that  the 
applicability  of  State  law  to  a  merger  under- 
taken in  accordance  with  section  3(h)  of  the 
Bank  Holding  Company  Act  of  1956  is  deter- 
mined in  accordance  with  the  provisions  of 
that  section  "; 

(6)  in  section  2.  by  adding  at  the  end  the 
following  new  subsection: 

•'(h)(1)  An  interstate  merger— 

••(A)  shall  be  undertaken  under  this  section 
pursuant  to  the  procedures,  restrictions,  and 
requirements— 

••(i)  set  forth  in  section  3(h)  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  merg- 
er were  a  combination  under  that  section: 
and 

••(ii)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  those 
of  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956:  and 

••(B)  involving  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  merger  were  an  acquisition  under 
that  section  3(d). 

••(2)  Paragraph  (1)  shall  apply  to  a  State 
member  bank  involved  in  an  interstate 
merger  on  the  same  terms  and  conditions 
and  subject  to  the  same  procedures,  restric- 
tions, and  requirements  as  are  applicable  to 
the  consolidation  of  branches  by  a  national 
banking  association  involved  in  an  inter- 
state merger":  and 
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i7i  in  paragraph  (4)  of  section  3.  by  in.sert- 
ing  or  within  any  State  in  which  a  bank  is 
authorized  to  engage  in  an  interstate  con- 
solidation, merger,  or  other  ti^an.saction  pur- 
suant to  .section  3ihi  of  the  Bank  Holding 
Company  Act  of  1956."  after  within  the 
same  State.  ". 

On  page  21.  line  5,.  strike  'approval^  and 
insert  'consenf. 

On  page  21.  line  13.  strike  'and". 

On  page  21.  line  20.  strike  all  of  the  punctu- 
ation at  the  end  and  insert  ":  and". 

On  page  21.  between  lines  20  and  21.  insert 
the  following: 

■■(C)  the  term  adequately  capitalized'  has 
the  same  meaning  a.s  in  section  38". 

Mr.  ROTH.  Madam  President,  I  am 
pleased  to  join  with  the  chairman  of 
the  Banking  Committee  in  offering  the 
managers'  amendment. 

I  am  particularly  pleased  that  the 
amendment  contains  the  House  provi- 
sion on  tax  neutrality.  This  House  pro- 
vision makes  clear  that  the  current  au- 
thority of  the  States,  except  as  limited 
by  the  Constitution  or  other  Federal 
law,  to  tax  any  bank,  bank  holding 
company  or  foreign  bank,  or  any  affili- 
ate of  any  bank,  bank  holding  company 
or  foreign  bank  is  not  affected  by  this 
legislation. 

The  inclusion  of  such  an  assurance  is 
very  important  to  my  State  as  well  as 
to  other  States.  It  assures  them  that 
their  current  ability  to  tax.  and  their 
current  tax  methods,  remain  legally 
unaffected  by  the  legislation. 

The  House  provision,  which  the  man- 
agers' amendment  tracks,  is  salutary 
because  of  its  precision  in  identifying 
the  various  banking  entities  whose  tax 
treatment  is  not  affected  by  the  legis- 
lation. 

I  am  also  pleased  that  we  have  been 
able  to  rewrite  the  bankshares  tax  pro- 
vision so  that  Congress  is  not  instruct- 
ing any  State  on  what  particular  tax  or 
tax  method  it  should  adopt,  apply,  or 
administer.  Before  the  committee 
markup  on  the  legislation,  I  submitted 
written  questions  to  Comptroller  of  the 
Currency  Ludwig  and  Treasury  Under 
Secretary  Newman  on  State  tax  issues. 
They  said  they  do  not  believe  that  the 
Federal  Government  should  solve  the 
tax  problems  of  the  States,  and  they 
advised  that  we  not  "resolve  on  the 
Federal  level  a  problem  that  can  best 
be  resolved  at  the  State  level."  And 
concluding  that  "it  would  be  better  to 
be  silent  about  State  tax  rules." 

Thus,  the  Treasury  Department  does 
not  oppose  a  declaration  of  tax  neutral- 
ity but  does  oppose  Federal  solutions 
for  State  tax  problems. 

The  bankshares  tax  provision  in  the 
reported  bill  grossly  violates  Treas- 
ury's advice,  and  I  am  encouraged  that 
the  managers'  amendment  makes  this 
provision  less  offensive  to  principles  of 
federalism  which  the  Department  and  I 
share.  The  new  language  does  not  di- 
rect any  State  to  follow  any  particular 
tax  method,  nor  does  it  obviate  the 
need  for  the  policymakers  of  the  State 
to  take  responsibility  for  adopting  a 
tax  and  a  tax  method  of  their  choice. 


While  the  result  is  not  quite  the  silence 
recommended  by  the  department,  it  is 
now  a  tolerable  whisper. 

Finally.  I  wish  to  make  clear  that 
this  provision  is  appropriately  deferen- 
tial to  the  rights  and  responsibilities  of 
the  affected  States.  In  this  provision 
the  Congress  neither  instructs  nor 
commands  any  State.  Under  the  provi- 
sion, any  covered  State  must  adjust  to 
the  new  circumstances  of  interstate 
branching  by  adopting  a  new  tax  meth- 
od between  now  and  the  time  inter- 
state branching  begins  in  that  State. 
This  further  illustrates  the  need  for  3 
years'  time  for  the  States  to  make 
their  multifaceted  decision  on  inter- 
state banking. 

I  thank  the  distinguished  chairman 
for  incorporating  my  suggestions  in 
the  tax  area  and  am  pleased  to  support 
the  adoption  of  the  managers'  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  RIEGLE.  Madam  President.  I 
urge  adoption  of  the  managers'  amend- 
ment. 

Mr.  ROTH.  Madam  President,  I  would 
agree  with  the  adoption  of  the  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  agreeing 
to  the  adoption  of  amendment  No.  1658. 

The  amendment  (No.  1658)  was  agreed 
to. 

Mr.  RIEGLE.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Madam  President,  we  are  now  at  a 
point,  I  would  like  to  just  say  to  col- 
leagues and  staff  members  who  are  fol- 
lowing this  on  television  and  would  not 
necessarily  be  present  in  the  Chamber 
at  this  time,  this  would  be  an  excellent 
opportunity  for  anyone  who  has  re- 
marks to  deliver  on  the  subject  to  see 
this  as  a  time  to  come  and  do  that,  or 
if  anybody  has  an  amendment — I  am 
not  inviting  amendments,  but  if  any- 
body has  an  amendment  this  would  be 
a  good  time  to  come  and  present  it  be- 
cause we  will  have  now  a  period  in 
which  we  can  handle  those  without  any 
other  indication  of  others  coming  for- 
ward at  this  time.  So  let  me  make  that 
general  suggestion  to  those  who  would 
have  an  interest  in  doing  so. 

If  other  speakers  do  not  arrive,  and  if 
we  do  not  have  other  Members  who 
come  over  to  speak  or  offer  amend- 
ments, then  at  some  point  later  in  the 
afternoon  I  am  going  to  suggest  we  not 
just  remain  in  a  quorum  call  if  we  are 
not  getting  work  done.  I  would  hope 
that  we  could  be  getting  some  work 
done. 

In  any  event,  having  said  that,  I  want 
to  make  just  two  other  personal  com- 
ments. One  is  that  I  think  to  those  fol- 
lowing   this    debate,    whether    in    the 


Chamber  here  as  visitors,  or  out  across 
the  country  watching  television,  it  all 
sounds  very  technical  because  it  is 
quite  technical. 

Banking  law,  as  the  occupant  of  the 
Presiding  Officer's  Chair,  the  Senator 
from  Washington,  knows— she  serves 
on  the  Banking  Committee— the  bank- 
ing laws  are  by  their  very  nature  tech- 
nical and  complicated.  So  when  we 
present  them,  it  is  very  hard  to  follow 
necessarily  what  we  are  saying  because 
each  phrase  and  each  explanation  has  a 
technical  implication  in  terms  of  lay- 
ing down  the  foundation  of  the  law 
that  we  will  be  passing  here. 

And  all  of  this  debate  that  takes 
place  on  the  Senate  floor,  of  course, 
takes  the  form  of  what  is  called  legis- 
lative history.  So  if  there  is  ever  a 
question  later  on  down  the  line  as  to 
how  a  bill  is  actually  supposed  to  work, 
if  the  written  law  from  the  legislation 
itself  is  not  completely  clear,  often- 
times the  reference  will  then  come 
back  to  the  debate  here  on  the  Senate 
floor  to  see  precisely  what  it  is  the 
Senator  from  Delaware  may  have  said 
or  the  Senator  from  Michigan  may 
have  said  or  someone  else,  to  really 
clarify  exactly  what  the  legislative  in- 
tent is. 

So  with  respect  to  banking  law 
changes  and  because  of  the  importance 
that  they  be  presented  in  the  correct 
form,  these  discussions  tend  to  sound 
more  technical  and  harder  to  follow 
than  perhaps  some  of  the  other  things 
we  take  up  in  the  Senate. 

The  other  point  I  wanted  to  make  is 
this.  I  am  very  pleased  to  share  this 
duty  today  with  my  colleague  from 
Delaware.  Senator  Roth  and  I  came  to 
the  Congress  28  years  ago  as  newly- 
elected  House  Members  in  the  election 
of  1966.  At  that  time.  I  sat  on  that  side 
of  the  aisle  as  a  Republican.  In  1973,  I 
changed  my  party  affiliation  and 
crossed  over  the  center  aisle  to  become 
a  Democrat  and  have  been  a  Democrat 
now  for  21  years  since. 

But  we  have  retained  our  good  friend- 
ship during  that  intervening  period, 
and  I  was  struck  by  a  news  item  that  I 
saw  the  other  day.  I  say  to  the  Senator 
from  Delaware,  that  is.  of  the  rather 
large  group  of  nearly  50  or  so  freshmen 
Republicans  that  were  elected,  as  we 
were,  back  in  1966.  a  group  that  in- 
cluded George  Bush  among  others,  who 
made  his  debut  on  the  national  scene 
in  that  election.  To  my  knowledge,  of 
our  large  group,  only  three  remain  now 
serving  in  the  Congress— the  Senator 
from  Delaware,  myself,  and  I  saw  the 
other  day  where  one  of  our  colleagues 
on  the  House  side,  John  Myers,  was  in 
a  complicated  primary  election  out  in 
the  State  of  Indiana;  he  won  the  pri- 
mary, and  now  he  has  a  general  elec- 
tion to  face,  as  I  know  the  Senator 
does  as  well. 

So  our  class  of  some  49  or  50  members 
has  now  been  reduced  year  by  year  and 
circumstance  by  circumstance  to  some 
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3  of  us  who  are  remaining.  Of  course,  I 
will  be  leaving  at  the  end  of  this  year 
myself.  So  whatever  happens  to  John 
Myers,  the  Senator  from  Delaware  may 
be  the  last  of  the  Mohicans  here  at  the 
time  the  dust  settles  at  the  end  of  this 
year. 

But  it  has  been  a  particular  pleasure 
for  me  to  serve  with  the  Senator  from 
Delaware  over  that  period  of  time.  I 
must  say.  despite  the  fact  we  now  serve 
in  different  parties,  that  really  has  no 
bearing  whatsoever  on  our  relationship 
and  our  friendship  and  our  opportunity 
to  work  constructively  together  as  we 
have  many  times  over  the  years,  and  I 
am  privileged  again  to  do  so  today. 

Mr.  ROTH.  Will  the  distinguished 
chairman  yield? 

Mr.  RIEGLE.  Yes.  I  would  be  happy 
to  yield. 

Mr.  ROTH.  Just  let  me  say  that  it  is 
with  genuine  regret  that  I  read  the 
Senator's  decision  some  time  ago  not 
to  run  again. 

I  remember.  Madam  President,  many 
years  ago  when  we  were  both  elected 
for  the  first  time.  I  might  say  in  a  sur- 
prise upsweep  for  Republicans,  the  Sen- 
ator may  recall  that  I  organized  a 
weekly  group.  We  met  once  a  week  to 
discuss  the  legislation  that  would  come 
up  in  the  House  of  Representatives  for 
the  following  week. 

I  always  felt  that  was  the  beginning 
of  our  friendship  and  understanding. 
Sometimes  it  is  difficult  for  our  friends 
back  home  to  understand  how  a  Repub- 
lican and  Democrat  can  work  together, 
but  it  is  important  if  we  are  not  going 
to  have  gridlock. 

The  one  particular  situation  I  re- 
member where  we  worked  over  a  period 
of  months  in  close  collaboration  was  in 
the  bailout  of  Chrysler  Corporation. 

That  was  a  matter  of  great,  great 
concern  to  the  State  of  Michigan.  It 
was  a  matter  of  great  concern  to  my 
State  of  Delaware.  As  I  have  said  many 
times,  not  many  people  realize  that 
percentagewise,  we  had  more  auto 
workers  than  even  the  State  of  Michi- 
gan. But  I  think  recent  events  that 
show  Chrysler  roaring  back  with  suc- 
cess, beginning  to  compete  very  suc- 
cessfully internationally,  show  how  im- 
portant that  cooperation  across  the 
aisle  was. 

I  must  say.  I  regret  seeing  the  Sen- 
ator leave.  I  also  want  to  add,  in  public 
as  I  did  privately,  how  sorry  I  was  to 
read  about  the  Senator's  mother,  the 
loss  of  his  mother.  We  all  know  that  no 
matter  how  well  prepared  we  are  for  it, 
it  still  is  a  blow.  It  is  still  the  end  of  a 
phase  of  life  that  is  difficult  to  over- 
come. 

I  give  my  deepest  sympathy  to  the 
Senator  and  to  his  family. 

But  again,  may  I  congratulate  the 
chairman  and  Senator  D'Amato,  the 
ranking  member,  for  bringing  this  real- 
ly very  important  but  somewhat  con- 
troversial piece  of  legislation.  There 
are   many  different   interests  at  play 


that  are  concerned,  and  yet  through 
the  leadership  of  the  chairman  and 
that  of  Senator  D'Am.ato,  the  legisla- 
tion has  come  here  with  the  unanimous 
support  of  the  Banking  Committee. 
That  certainly  is  in  many  ways  the 
crowning  victory  of  the  many  years  of 
service  of  the  distinguished  chairman. 

I  wish  him  well,  and  every  success. 

Mr.  RIEGLE.  Madam  President.  I 
thank  the  distinguished  Senator  from 
Delaware  very  much. 

Madam  President,  we  will  now  await 
other  speakers  or  amendments  that 
may  come  to  the  floor  for  a  period  of 
time.  We  invite  those  Members  to  come 
for  that  purpose  now,  if  they  can. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


THE  LEGACY  OF  PRESIDENT 
RICHARD  MILHOUS  NIXON 

Mr.  HEFLIN.  Mr.  President,  as  with 
all  of  our  major  leaders  perhaps,  but 
perhaps  more  so  in  his  case,  Richard 
Nixon's  political  legacy  is  mixed.  His 
resignation  because  of  the  Watergate 
scandal  will  probably  always  be  the  as- 
pect of  his  career  that  most  people  will 
remember  the  most.  But  it  would  be 
unfair  to  define  this  extraordinary  pol- 
itician, author,  and  President  by  Wa- 
tergate alone,  as  disheartening  as  that 
constitutional  crisis  proved  to  be. 

As  President,  Richard  Nixon  won 
widespread  admiration  and  respect  for 
his  conduct  of  international  affairs.  His 
accomplishments  in  this  area  will  long 
stand,  as  they  should,  as  his  greatest 
legacy.  Perhaps  his  greatest  achieve- 
ment was  the  ending  of  the  United 
States  military  involvement  in  Viet- 
nam. He  also  opened  relations  with 
mainland  China,  which  he  visited  in 
1972,  and  eased  the  tension  that  had  ex- 
isted for  years  between  the  United 
States  and  the  former  Soviet  Union.  He 
won  congressional  approval  of  the 
United  States-Soviet  agreements  to 
limit  the  production  of  nuclear  weap-, 
ons. 

In  1970,  under  President  Nixon's  lead- 
ership. Congress  lowered  the  minimum 
voting  age  for  Federal  elections  to  18, 
giving  younger  people  more  of  a  voice 
in  their  Government.  One  year  later, 
the  26th  constitutional  amendment  was 
ratified,  which  set  the  voting  age  at  18 
for  all  elections. 

Even  Nixon's  many  detractors  have 
to  admire  his  tenacity  and  determina- 
tion. One  has  to  give  a  man  credit  who 
climbed  to  the  top  from  such  humble 
beginnings  and  who  dragged  himself  off 
of  the  mat  so  many  times.   Over  the 
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years,  he  won  as  many  battles  as  he 
lost,  but  he  never  really  left  the  battle- 
field. As  the  title  of  his  1992  book  'In 
The  Arena"  suggests,  he  remained  en- 
gaged and  influential.  I  had  the  oppor- 
tunity to  visit  with  him  on  a  few  occa- 
sions and  was  always  impressed  by  his 
keen  intellect  and  knowledge. 

In  spite  of  the  tragedy  of  Watergate. 
I  think  Richard  Nixon  will  go  down  in 
history  as  one  of  the  most  intriguing 
and  successful  political  leaders  of  the 
20th  century.  He  will  be  especially  re- 
membered for  his  many  and  lasting 
contributions  in  fostering  inter- 
national relations. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  as  if  in  morning  business  for 
no  less  than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  RICHARD  NIXON 

Mr.  BENNETT.  Mr.  President,  I  join 
with  others  of  my  colleagues  in  rising 
to  pay  tribute  to  Richard  Nixon  during 
this  time  of  national  mourning  prior  to 
his  funeral. 

I  have  a  number  of  memories  of  the 
former  President  as  do  many  Members 
of  this  body.  I  also  represent  my  family 
where  we  have  a  number  of  memories 
of  President  Nixon. 

Coming  to  the  Senate  as  a  freshman, 
I  formed  a  number  of  close  relation- 
ships with  my  fellow  freshmen  and  re- 
alized how  close  Members  of  a  particu- 
lar freshmen  class  can  be  to  each  other 
as  a  result  of  the  experience  of  entering 
this  body  at  the  same  time.  Richard 
Nixon  and  my  father.  Senator  Wallace 
F.  Bennett,  were  freshmen  together. 
They  were  elected  in  1950  and  served  in 
this  body  in  that  period  until  1952  when 
President  Nixon  became  Vice  President 
of  the  United  States.  As  the  Presiding 
Officer  in  this  body  for  8  years,  he  and 
my  father  continued  that  relationship. 

So  it  is  something  of  a  passing  of  an 
era  in  my  family  to  realize  that  not 
only  has  my  father  passed  on  with  his 
death  last  December  but  now  the 
youngest  Member  of  that  freshmen 
class.  Richard  Nixon,  has  passed  on 
truly  ending  the  era  represented  by  the 
election  of  1950  to  the  U.S.  Senate. 

I  first  met  Richard  Nixon  after  his 
defeat  at  the  hands  of  President  Ken- 
nedy and  prior  to  his  running  for  the 
governorship  of  California.  It  was  a  pe- 
riod of  time  when  people  thought  he 
still  had  a  future  in  politics. 
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With  a  group  of  other  young  Repub- 
licans from  Utah.  I  attended  a  Young 
Republicans  convention  in  Minneapo- 
lis. We  exerted  some  political  influence 
at  that  convention,  and  the  power  bro- 
kers there  came  to  us  and  said,  "What 
do  you  want  in  return  for  the  power 
you  seem  to  have  accumulated?"  We 
said.  "We  only  want  one  thing.  We 
want  the  opportunity  to  meet  Richard 
Nixon."  He  was  the  keynote  speaker  at 
that  convention. 

The  arrangement  was  made,  and  we 
had  the  opportunity  of  visiting  with 
Richard  Nixon  off  the  record,  away 
from  the  glare  of  the  press,  and  seeing 
how  brilliant  his  mind  was  and  how 
broad  his  scope  was. 

I  remember  going  home  and  saying  to 
people.  "This  man  is  the  Winston 
Churchill  of  American  politics.  He  will 
be  back.  Someone  who  has  that  much 
talent  cannot  possibly  be  kept  in  the 
wilderness  forever." 

I  liked  to  repeat  that  because  it 
sounds  prophetic.  I  must  confess,  after 
he  lost  the  governorship  of  California.  I 
did  not  think  he  would  be  back  and  no 
longer  referred  to  him  in  those  terms. 
But  he  fooled  me  and  he  fooled  the  rest 
of  the  country  by  coming  back  and  get- 
ting himself  elected  President  in  1968. 

I  served  in  the  Nixon  administration. 
I  was  appointed  as  the  head  of  congres- 
sional liaison  at  the  Department  of 
Transportation,  under  the  patronage  of 
Bryce  Harlow,  who  was  Mr.  Nixon's 
head  of  congressional  liaison  operating 
out  of  the  White  House. 

I  went  to  the  White  House  fairly 
often  in  that  assignment  and  gained 
further  appreciation  for,  and  admira- 
tion of,  Mr.  Nixon's  tremendous  gifts 
and  his  dedication  to  the  country. 

Then  came  Watergate.  I  will  not  pre- 
tend that  W'atergate  is  an  insignificant 
interruption  in  the  brilliant  career  of 
Richard  Nixon  and  that  it  will  fade 
with  the  passing  of  history.  I  do  not 
think  that  is  true.  Watergate,  in  my 
view,  was  Richard  Nixon's  tragedy. 
And  I  say  to  people  that  Richard  Nixon 
was  King  Lear,  surrounded  by  courtiers 
who  flattered  him  and  who  did  him 
wrong,  if  I  can  mix  metaphors  between 
Shakespeare  and  country  music. 

The  people  who  had  Richard  Nixon's 
best  interest  at  heart  and  who  would 
have/ served  the  country  best  if  they 
had  been  listened  to  were  frozen  out  in 
the  Nixon  White  House.  They  were 
kept  at  arm's  length,  and  their  advice 
went  unheeded.  So  that,  ultimately, 
the  tragedy  of  Richard  Nixon  unfolded. 

The  responsibility  for  that  must  lie 
with  Richard  Nixon.  We  would  like  to 
say  that  it  was  someone  else's  fault. 
But  the  responsibility  lies  with  the 
man  in  charge,  and  the  President  him- 
self had  to  bear  the  burden  of  that  re- 
sponsibility. He  paid  dearly  for  it.  of 
course,  being  the  only  President  in  our 
history  who  was  forced  to  resign  from 
office. 

But  the  great  measure  of  Richard 
Nixon's  stature  com.es  from   the  fact 
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that  he  rose  even  from  that  disaster  to 
the  stature  of  a  world  statesman  that 
he  held  at  the  time  of  his  death. 

My  last  serious  visit  with  Richard 
Nixon  occurred  about  a  year  ago  with 
my  fellow  freshmen  Senators,  under 
the  leadership  of  Bob  Dole,  who  want- 
ed to  help  the  freshmen  Republicans 
get  their  bearings.  I  boarded  an  air- 
plane early  in  my  term  and  flew  to  New 
Jersey  to  have  lunch  with  Richard 
Nixon.  My  first  reaction,  upon  seeing 
him  standing  out  in  front  of  his  town- 
house  in  New  Jersey  waiting  for  us  to 
arrive,  was:  My.  how  old  he  has  be- 
come. I  had  not  seen  him  for  years,  and 
I  was  startled  at  his  physical  appear- 
ance. I  thought  we  were  going  to  be 
dealing  here  with  an  old,  tired  man. 

We  exchanged  greetings,  shook 
hands,  went  into  his  townhouse,  and 
climbed  to  the  top  floor.  He  sat  down 
and  started  to  tell  us  what  was  going 
on  in  the  world,  and,  immediately,  any 
thought  that  he  was  too  old  to  under- 
stand what  was  happening  disappeared. 
For  2'2  hours,  without  repeating  him- 
self or  referring  to  a  note,  he  took  us 
around  the  world,  country  by  country, 
leader  by  leader,  situation  by  situa- 
tion, and  gave  us  a  penetrating  analy- 
sis of  everything  that  was  going  on. 

When  we  talked  domestic  politics,  he 
had  a  grasp  of  that,  as  well. 

I  left  thinking:  The  body  may  be  old, 
but  the  mind  is  as  sharp  and  as  clear  as 
it  has  ever  been  and  now.  freed  of  en- 
tanglement with  his  own  ego  being  in- 
volved in  the  issues,  is  prepared  to  give 
us  some  of  the  clearest  analyses  that 
are  available  anywhere  in  America. 

I  am  delighted  to  learn  that  Presi- 
dent Clinton  was  willing  to  recognize 
the  genius  of  that  mind  and  consulted 
with  Richard  Nixon  in  the  days  of 
President  Clinton's  early  formative 
policy  sessions. 

So  I  rise  here  in  this  Chamber,  where 
Richard  Nixon  and  my  father  first 
crossed  paths,  to  say  goodbye  to  him, 
to  offer  a  tribute  to  his  memory,  and  to 
add  my  personal  recollections  to  the 
saga  of  this  extraordinary  man. 

As  I  look  at  American  politics,  I 
think  there  has  probably  never  been  a 
political  figure  who  has  occupied  cen- 
ter stage  longer  than  Richard  Nixon 
did.  George  Washington  was  not  on 
center  stage  for  as  long,  nor  Franklin 
Roosevelt;  certainly  not  Abraham  Lin- 
coln, who  came  and  went  in  a  5-year 
period. 

Richard  Nixon  was  a  national  figure 
in  1948  with  his  first  term  in  the  House 
of  Representatives  and  remained  a  na- 
tional figure  until  1994  when  he  died, 
with  sufficient  honors  that  the  Presi- 
dent of  the  United  States  has  ordered 
full  recognition  of  the  power  and  con- 
tribution of  this  man. 

So  I  conclude.  Mr.  President,  with 
the  classical  allusion  that  I  made  ear- 
lier: Richard  Nixon  was  King  Lear,  a 
man  of  towering  ability,  a  man  of  great 
contribution,    yet    a    man    with    flaws 


which  served  ultimately  to  bring  him 
down,  but,  unlike  any  other  character  I 
know,  a  man  who  came  back  from  hav- 
ing been  brought  down  more  often  than 
any  other  figure  in  our  history. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
M.ATHEWS).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUKEM.  INC..  OF  STAMFORD.  CT 

Mr.  LIEBERMAN.  Mr.  President,  on 
June  29.  1993,  Senator  McC.\iN  and  I  in- 
troduced the  Iran-Iraq  Arms  Non-Pro- 
liferation  Amendments  of  1993.  a  bill  to 
revise  and  add  to  the  National  Defense 
Authorization  Act  for  fiscal  year  1993. 
At  our  request,  our  Dear  Colleague  let- 
ter was  printed  in  the  Congres.sional 
Record  along  with  our  statements  in- 
troducing the  amendment.  On  pages 
S8241-2.  appendix  A  of  our  letter.  "List 
of  Foreign  Suppliers  to  Iraq's  Nuclear 
Weapons  Technology  and  Material," 
was  published  and  included  a  reference 
to  a  German  company.  Nukem.  which 
was  alleged  to  have  supplied  U-^  fuel 
pins  and  centrifuge  materials.  This  in- 
formation was  compiled  from  a  number 
of  open  sources:  the  particular  ref- 
erence to  Nukem  was  obtained  from  a 
Washington  Post  article  of  August  17, 
1990,  which  restated  an  erroneous  re- 
port which  had  appeared  earlier  in  the 
German  magazine,  Der  Spiegel. 

Senator  McCain  and  I  regret  that  the 
listing  we  had  published  in  the  Record 
contained  erroneous  information  per- 
taining to  Nukem.  We  were  unaware 
that  the  Washington  Post  printed  a 
correction  to  its  August  17  report  on 
August  25.  We  have  reviewed  the  de- 
tailed explanation  provided  by  Nukem 
to  the  Washington  Post  in  a  letter 
dated  August  23,  1990,  from  Davis  R. 
Robinson.  Esq.,  to  the  Washington  Post 
managing  editor.  This  explanation  led 
the  Post  to  publish  a  correction  to  the 
August  17  article  on  page  A-2  of  the 
August  25,  1990,  edition.  In  order  to  cor- 
rect the  record  on  this  matter,  1  re- 
quest that  a  copy  of  the  August  25. 
1990,  correction  be  inserted  in  the 
Record  immediately  following  these 
and  Senator  McCain's  remarks. 

Mr.  McCAIN.  Mr.  President,  I  wish  to 
express  my  regret  for  the  erroneous  in- 
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elusion  of  Nukem  in  a  list  of  companies 
which  "had  allegedly  supplied  equip- 
ment and  technology  to  Iraq  to  assist 
in  its  efforts  to  develop  nuclear  weap- 
ons. I  join  Senator  Lieberman  in  apolo- 
gizing to  the  officers  and  employees  of 
Nukem  for  this  inadvertent  error  on 
our  part. 

At  the  same  time.  I  would  note  that 
the  list  of  suppliers  of  equipment  and 
technology  to  Iraq  in  support  of  their 
extensive  efforts  to  acquire  weapons  of 
mass  destruction  is  extensive  and 
alarming.  The  legislation  we  intro- 
duced, the  Iran-Iraq  arms  nonprolifera- 
tion  amendments,  is  designed  to  deter 
companies  from  cooperating  in  these 
efforts  in  the  future  and  to  ensure  that 
other  governments  work  with  the  Unit- 
ed States  to  prevent  the  development 
of  weapons  of  mass  destruction  by  Iran 
or  Iraq. 

Unfortunately,  the  legislation  has 
not  yet  been  enacted.  Senator 
LiEBERM.-\N  and  I  are  concerned  about 
the  continuing  efforts  of  Iraq  and  Iran 
to  build  up  their  offensive  military  ca- 
pabilities, which  could  lead  to  regional 
instability  and  a  threat  to  the  current 
fragile  peace  in  the  Middle  East.  There- 
fore, we  intend  to  continue  to  push  for 
the  additional  sanctions  contained  in 
the  Iran-Iraq  arms  nonproliferation 
amendments  during  this  session  of 
Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washinsrton  Post.  Aug.  25.  1990] 
Corrections 

An  article  on  Aug.  17  incorrectly  reported 
information  about  exports  to  Iraq  by  the 
German  company  NUKEM.  NUKEM  did  not 
sell  or  deliver  uranium  to  Iraq  in  1989.  and 
NUKEM  has  never  delivered  uranium  to  Iraq 
appropriate  for  the  production  of  nuclear 
weapons.  In  addition.  NUKEM  is  not  the  sub- 
ject of  any  investigation  or  accusation  by 
public  prosecutors  in  West  Germany  with  re- 
spect to  any  such  sales. 


THE  WHITE  OAK  DECLARATION- 
THIRD  UNITED  STATES-EASTERN 
EUROPE  CONFERENCE  ON  THE 
ENVIRONMENT 

Mr.  KENNEDY.  Mr.  President,  an  im- 
portant international  workshop  on  the 
environment  took  place  at  the  White 
Oak  Conference  Center  in  Yulee,  FL. 
from  February  24  to  27.  Sponsored  by 
the  American  Academy  of  Arts  and 
Sciences  with  funding  from  the  Howard 
Oilman  Foundation,  it  was  cochaired 
by  my  constituent  and  long-time  friend 
and  adviser.  Prof.  Charles  M.  Haar  of 
Harvard  Law  School,  and  by  Simeon 
Bozhanov.  environmental  adviser  to 
the  President  of  Bulgaria;  Oleg 
Kolbasov.  counselor  at  the  Ministry  of 
Environmental  Protection  and  Natural 
Resources.  Russia;  Yuri  Kostenko. 
Minister  for  Environmental  Protection 
in  Ukraine;  and  Yuri  Shemshouchenko. 
director  of  the  Institute  of  State  and 
Law.  Ukrainian  Academy  of  Sciences, 


Ukraine.  Dr.  James  A.  Smith,  execu- 
tive director  of  the  Howard  Oilman 
Foundation  represented  the  foundation 
at  the  Oilman  W^hite  Oak  Plantation 
and  Conference  Center,  which  encom- 
passes the  largest  private  wildlife  pre- 
serve in  the  country. 

This  was  the  third  in  a  series  of 
meetings  involving  ministers,  officials, 
lawyers,  academics,  and  administrators 
of  the  United  States  and  Eastern  Euro- 
pean countries  and  former  republics  of 
the  Soviet  Union.  Such  international 
conversations  foster  a  greater  under- 
standing of  common  pi'oblems  and  po- 
tential solutions  for  achieving  sound 
environmental  policies  and  practices. 

This  year  the  meeting  concentrated 
upon  regional  water  problems.  Rep- 
resentatives from  Boston  Harbor. 
Chesapeake  Bay,  and  Puget  Sound  au- 
thorities made  presentations  concern- 
ing their  policies  and  implementation 
programs,  as  did  their  Eastern  Euro- 
pean counterparts  on  the  Black  Sea 
and  the  Gulf  of  Finland  programs. 

An  important  outcome  of  the  con- 
ference in  the  White  Oak  Declaration 
which.  I  believe,  will  be  of  interest  to 
all  Members  of  Congress  and  the  ad- 
ministration dealing  with  these  impor- 
tant environmental  issues. 

The  declaration  seeks  to  advance  the 
fundamental  right  of  people  to  live  in  a 
safe  and  healthy  environment.  It  em- 
phasizes that  we  can  no  longer  allow 
the  degradation  and  pollution  of  our 
water  systems.  Regional  water  bodies 
poses  special  problems  and  require  spe- 
cial institutional  solutions.  A  water- 
shed approach  to  regional  water  prob- 
lems is  recommended.  By  meeting  and 
studying  together,  people  of  many  na- 
tions can  learn  from  each  others"  ac- 
complishments and  mistakes. 

Among  the  special  recommendations 
of  the  Conference  is  an  interstate  envi- 
ronmental court  for  resolving  environ- 
mental disputes.  An  independent  fund- 
ing mechanism  for  regional  water 
agencies  is  another  major  rec- 
ommendation. The  differing  roles  of 
the  various  levels  of  government — na- 
tional. State,  regional,  and  local— are 
emphasized. 

The  declaration  also  stresses  the  im- 
portance of  public  participation  and 
the  inclusion  of  neighborhood  groups  in 
environmental  decisionmaking.  In  ad- 
dition, the  impact  of  privatization  in 
Eastern  Europe  is  taken  into  account 
as  well  as  the  need  to  minimize  adverse 
environmental  impacts  on  lower-in- 
come areas. 

Finally,  the  declaration  recognizes 
that  sustainable  development — bal- 
ancing the  goals  of  economic  growth 
and  a  rising  standard  of  living  with  en- 
vironmental priorities — can  be  fostered 
by  regional  water  resource  manage- 
ment. 

The  focus  of  the  conference  was  most 
appropriately  on  institutional  develop- 
ment. And  the  recommendations  for  re- 
gional   water    resource    management 
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programs  that  emerged  from  the  meet- 
ing will.  I  believe,  be  most  useful  for 
all  engaged  in  administering  and  deal- 
ing with  regional  water  agencies. 

The  American  Academy  of  Arts  and 
Sciences  and  the  Howard  Oilman  Foun- 
dation will  undertake  future  efforts 
aimed  at  implementing  specific  envi- 
ronmental projects  in  the  Eastern  Eu- 
ropean countries.  Technical  assistance 
has  been  volunteered  by  the  partici- 
pants in  the  meeting.  I  commend  this 
type  of  private  international  coopera- 
tion that  can  move  readily  and  flexibly 
to  meet  the  worldwide  goal  of  restoring 
and  enhancing  our  great  bodies  of 
water. 

I  ask  unanimous  consent  that  the 
White  Oak  Declaration  and  a  list  of 
participants  in  the  conference  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Deci,.ar.\tio.n  of  Pri.sciples  of  the  White 

O.^K  Conference  on  Region.al  w.\ter  Re- 

SOLRCES.  FEBRt ARY  27.  1994 

In  order  to  advance  'the  fundamental 
right  of  people  to  live  in  a  safe  and  healthful 
environment."  as  stated  in  the  Bellagio  Dec- 
laration on  the  Environment  (1991).  and  in 
order  to  'strengthen  and  develop  inter- 
national cooperation  among  states."  as  stat- 
ed in  the  Kiev  Protocol  on  Regional  Prob- 
lems of  Environmental  Protection  (1992).  we 
support  the  following  principles: 

1.  We  can  no  longer  allow  the  degradation 
and  depletion  of  clean  water,  the  essential 
substance  that  covers  our  planet  and  sus- 
tains our  bodies.  Bodies  of  water  have  ines- 
timable aesthetic,  economic,  health,  and  rec- 
reational value.  In  the  past,  rivers,  lakes,  es- 
tuaries, and  harbors  that  respect  no  artifi- 
cial boundaries  have  inspired  works  of  art. 
provided  swift  transport,  nourished  plant 
and  animal  life,  and  given  birth  to  great 
cities.  In  the  present,  many  of  these  same 
bodies  of  water  are  polluted  to  such  an  ex- 
tent that  hamper  navigation  and  commerce, 
threaten  human  and  nonhuman  life,  and 
drive  people  from  their  shores.  In  the  future, 
if  we  are  to  have  a  healthy  and  productive 
world  for  generations  yet  unborn,  we  must 
together  confront— realistically,  coopera- 
tively, and  creatively— the  problems  facing 
our  regional  water  resources. 

2.  Regional  water  resources  pose  special 
problems  and  require  special  institutional 
solutions.  We  need  to  continue  to  study,  and 
build  on.  ongoing  experiments  throughout 
the  world  that  are  directed  toward  cleaning, 
protecting,  and  preserving  our  estuaries,  riv- 
ers, and  harbors,  particularly  those  coopera- 
tive efforts  involving  multiple  jurisdictions. 
By  meeting  and  studying  together,  we  have 
seen  how  nations  can  learn  from  each  others' 
accomplishments  and  mistakes.  For  exam- 
ple, the  early  stages  of  privatization  are  an 
ideal  lime  for  addressing  environmental 
questions.  By  imposing  environmental  con- 
trols at  the  first  stages  of  privatization,  na- 
tions may  be  able  to  avoid  the  wetlands  de- 
pletion, watershed  degradation,  and  regu- 
latory takings  problems  that  have  frustrated 
environmental  and  land-use  regulators  else- 
where. 

3.  Although  clean  water  is  the  ultimate 
goal  of  anti-pollution  efforts,  attainable,  in- 
termediate targets  should  reflect  current 
levels  of  degradation,  existing  and  antici- 
pated uses,  and  state-of-the-art  technologies. 
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All  nations  should  strive  to  strengthen  exist- 
ing legislation  and  regulations  affecting  re- 
gional water  resources,  and  to  further  effec- 
tive implementation  of  the  environmental 
and  social  principles  they  represent.  The 
fight  to  clean  our  water  is  a  long-term  strug- 
gle that  requires  a  sustained  effort  and  the 
participation  of  an  ever-growing  list  of  ac- 
tive participants  We  recognize  that  eco- 
nomic, political,  and  legal  crises  can  signifi- 
cantly hamper  environmental  protection  ef- 
forts, but  this  does  not  defeat  our  aspiration 
for  a  clean  environment. 

4.  We  endorse  the  use  of  principles  of  inter- 
national law  to  address  environmental  prob- 
lems and  we  urge  that  all  nations  endorse 
this  and  other  declarations  of  principles  that 
further  the  cause  of  environmental  protec- 
tion. In  addition,  we  advocate  the  establish- 
ment of  a  judicial  body  for  resolving  inter- 
national environmental  disputes.  We  cau- 
tion, however,  that  members  of  that  court, 
or  their  staffs,  must  have  familiarity  with 
and  special  expertise  regarding  the  unique 
problems  posed  by  regional  water  resources. 
Nations  should  pursue  mechanisms  for  inter- 
and  inira-jurisdictional  judicial  and  alter- 
native dispute  resolution  of  conflicts  be- 
tween individuals  and  government  regu- 
lators, government  regulators  and  regulated 
industries,  and  individuals  and  regulated  in- 
dustries. 

5.  We  urge  all  nations  that  include,  abut, 
or  affect  regional  water  resources  to  create 
(or  to  strengthen  existing)  national  agencies 
with  power  to  cross  domestic  jurisdictional 
boundaries  in  order  to  provide  technical  as- 
sistance, regulate  water  and  land  u.ses.  and 
resolve  conflicts  involving  regional  water  re- 
sources. 

6.  We  encourage  nations  to  establish  spe- 
cial, independent  funding  mechanisms  for 
addressing  existing  and  potential  threats  to 
regional  water  resources.  Where  possible, 
these  mechanisms  should  be  established  out- 
side the  usual  government  financing  and  ap- 
propriations processes,  so  that  the  political 
and  financial  exigencies  of  today  will  not  en- 
danger our  health  tomorrow. 

7.  Many  nations  and  regions  within  na- 
tions, reflecting  the  wide  diversity  of  inter- 
governmental structures  from  state  to  state, 
have  created  true  intergovernmental  part- 
nerships, allocating  responsibilities  and  pow- 
ers to  the  level  of  government  that  is  best 
suited  and  most  readily  accountable  for  the 
task.  For  example,  setting  standards  for 
measurement  of  pollutants  is  appropriate  for 
the  central  government,  while  the  operation 
of  water  treatment  facilities  is  best  under- 
taken by  local  governments  (alone  or  in  co- 
operation with  other  municipalities).  We 
commend  these  creative  federalist  efforts 
and  encourage  other  nations  to  follow  their 
lead. 

8.  The  public  and  private  sectors  must  give 
concrete  meaning  to  the  term  -sustainable 
development."  by  experimenting  with  regu- 
latory tools  that  balance  our  aspirations  for 
a  clean  environment  with  the  equally  impor- 
tant goals  of  economic  growth,  increased 
employment,  and  an  enhanced  standard  of 
living  for  the  world's  population.  There  is  no 
better  place  to  start  this  effort  than  with  re- 
gional water  resources,  for  cleaning  water 
yields  increased  recreational  uses  and  tour- 
ism, additional  real  estate  values  and  tax 
revenues,  and  reduced  hazards  to  transpor- 
tation. 

9.  We  recognize  that  the  most  enduring  and 
effective  plans  for  cleaning  and  regulating 
our  regional  water  resources  are  the  result  of 
an  inclusive,  democratic  process  that  takes 
advantage  of  the  ideas,  reactions,  and  skills 


not  only  of  technical  and  bureaucratic  ex- 
perts, but  also  of  individuals,  community- 
based  organizations,  representatives  of  af- 
fected industries,  and  local,  national,  and 
international  organizations  devoted  to  pro- 
tecting our  fragile  environment.  Input  from 
these  nongovernmental  parties  is  essential 
at  all  stages— from  formulation  of  govern- 
ment policy  through  the  drafting  and  imple- 
mentation of  laws  and  regulations.  The  more 
inclusive,  the  process,  the  greater  the  number 
and  variety  of  persons  and  oi-ganizations  who 
have  a  stake  in  the  success  of  the  regulatory 
effort. 

10.  Just  as  water  knows  no  political  bound- 
aries, neither  should  technologies  for  meas- 
uring water  quality,  removing  and  disposing 
of  impurities,  and  identifying  harmful  levels 
for  specific  discharges.  We  urge  the  uninhib- 
ited flow  of  ideas  across  national  lines,  the 
enhancement  of  existing  efforts  for  sharing 
technical  expertise,  and  the  creation  of  in- 
centives for  ongoing  cooperative  research. 

11.  The  alarming  degradation  of  too  many 
rivers,  harbor's,  and  estuaries,  by  users  that 
directly  and  indirectly  discharge  pollutants 
into  water  bodies,  testifies  to  the  desirabil- 
ity of  a  watershed  approach  to  regional 
water  problems.  Focusing  solely  on  point 
sources  of  pollution  is  short-sighted  and 
fruitless  if  we  are  ever  to  make  significant 
progress  in  cleaning  these  bodies  of  water.  In 
the  watershed  of  regional  water  resources, 
an  environmental  analysis  should  be  con- 
ducted before  the  construction  or  expansion 
of  significant  industrial,  commercial,  agri- 
cultural, and  residential  uses:  and  govern- 
ment-approved developments  should  utilize 
the  most  effective  available  technology  for 
conservation  of  energy,  recycling,  and  waste 
treatment  and  disposal. 

12.  We  are  concerned  that  the  failure  of 
central  and  local  authorities  to  coordinate 
national  environmental  controls  with  local- 
ized land-use  regulation  often  leads  to  a  con- 
fusing morass  of  government  controls  that 
hampers  compliance  by  the  private  sector, 
unduly  complicates  enforcement  of  man- 
dates, and  delays  implementation  of  effec- 
tive regulatory  schemes.  We  therefore  advo- 
cate an  integrated,  comprehensive  approach 
to  regulation  of  land  uses  in  and  around  re- 
gional water  re.sources.  an  approach  that  co- 
ordinates national  environmental  controls 
and  incentives  with  other  regulations  such 
as  land-use  planning,  zoning,  agricultural 
controls,  and  treatment  and  disposal  of  mu- 
nicipal waste.  Moreover,  because  of  the  intri- 
cate interrelationships  between  media,  as 
with  the  harmful  effects  acid  deposition  has 
had  on  regional  water  resources,  clean  water 
regulatory  efforts  must  be  coordinated  with 
national  and  international  air  pollution 
strategies. 

13.  Whenever  possible,  the  first  generation 
of  antiquated  and  unwieldly  command-and- 
conlrol  devices  should  be  replaced  with  in- 
centive-based regulations  that  encourage 
productive  public-private  joint  ventures.  We 
need  to  educate  private  industry  that  envi- 
ronmentally sound  practices  can  enhance 
profitability. 

14.  We  cannot  exaggerate  the  impact  pri- 
vatization of  land  ownership  has  on  regional 
water  resources.  In  the  past  few  decades, 
many  nations  have  made  a  concerted  effort 
to  tear  down  the  walls  that  separate  people 
from  water  by  reclaiming  lands  abutting  and 
close  to  regional  bodies  of  water  through 
prescription,  reservation  of  public  rights, 
and  acquisition  of  title  or  easements  that  en- 
able public  access  to  beaches  and  harbors  for 
fishing,  swimming,  fowling,  and  other  rec- 
reational  and   commercial   uses.   Other  na- 


tions should  consider  adoption  of  these  and 
other  devices  for  ensuring  meaningful  public 
access,  including  land-banking  and  sale- 
leasebacks. 

15.  We  are  concerned  that  the  less  affluent 
segments  of  society  often  bear  the  brunt  of 
environmental  hazards.  We  urge  government 
officials  to  be  mindful  of.  and  to  addre.ss.  the 
inequities  engendered  in  their  decisions  di 
to  locate  potentially  harmful  facilities  close 
to  lower-income  neighborhoods:  (2)  to 
prioritize  regulation  and  enforcement  so 
that  problems  affecting  more  prosperous 
areas  receive  the  most  prompt  attention:  and 
(3)  to  slow  or  eliminate  the  kinds  of  develop- 
ment in  the  residential,  commercial,  and  res- 
idential sectors  that  hold  the  most  promise 
for  enhancing  the  quality  of  life  of  less  afflu- 
ent residents. 

16.  Because  an  informed  citizenry  is  the 
best  protection  against  environmental  abuse, 
inefficiency,  and  corruption,  we  advocate  a 
strong  role  for  the  local,  national,  and  inter- 
national media  in  investigating  and  report- 
ing on  each  step  of  the  decision-making 
process  and  in  monitoring  government  ac- 
tion and  inaction  and  private  sector  viola- 
tions. Political  parties  and  candidates  should 
be  pressured  to  articulate  specific  positions 
regarding  public  and  private  sector  develop- 
ments that  have  an  impact  on  regional  water 
resources.  Moreover,  educational  institu- 
tions can  play  a  special  role  in  emphasizing 
the  importance  of  a  clean  environment  to 
children:  in  providing  state-of-the-art  profes- 
sional and  vocational  programs  for  scientists 
and  technicians:  and  in  supporting  coopera- 
tive, intraregional  research  efforts  that  ad- 
dress the  problems  facing  regional  water  re- 
sources. 

17.  Environmental  issues  should  be  given 
due  regard  in  negotiations  over  international 
commercial  agreements.  Nations  should 
forge  strong  links  between  issues  of  com- 
merce and  environmental  protection,  par- 
ticularly when  the  partners  share  a  regional 
water  resource. 

18.  In  furtherance  of  the  general  principles 
stated  here  we  endorse  the  specific  long-  and 
short-term  recommendations  contained  in 
the  White  Oak  Tool  Box  for  the  Protection  of 
Regional  Water  Resources,  a  copy  of  which  is 
appended  to  this  document.  (Not  included  in 
the  Record.] 

U.S. -Eastern  Europe  En\ironmental  Pro- 
tection Institutions  Conference  at  the  How- 
ard Oilman  White  Oak  Plantation.  Yulee. 
Florida.  February  24-27.  1944 

SIGN.^TORIES 

Apostolov.  .Mr.  Apostol.  Environmental  Di- 
rectorate. Boui-gas  8000.  Bulgaria. 

Bozhanov.  Mr.  Simeon.  2  Dondoukov  Blvd. 
1000  Sofia.  Bulgaria. 

Cosgrove.  Mr.  Edward.  Massachusetts 
Water  Resources  Authority.  Building  #36.  100 
First  .\ venue.  Charlestown.  MA  02129. 

Cruse.  Mr.  Richard.  Wheelabrator  Engi- 
neered Systems.  P.O.  Box  64118.  St.  Paul.  MI 
55164. 

Frolov.  Mr.  Alexei  K..  Committee  on  Ecol- 
ogy and  Natural  Resources.  B. 
Koniushenna.va  Str.  29.  191186  St.  Petersburg. 
Russia. 

Gary,  Mr.  Michael.  The  Howard  Oilman 
Founciation.  Ill  West  50th  Street.  New  -^'ork. 
NY  10020. 

Goldman.  Mr.  Marshall  I..  Russian  Re- 
search Center.  1737  Cambridge  Street.  Cam- 
bridge, MA  02138. 

Haar.  Mr.  Charles  M..  Harvard  Law  School. 
Cambridge.  MA  02138. 

Horowitz.  Mr.  Steven.  Cleary.  Gottlieb. 
Steen  &  Hamilton.  One  Liberty  Plaza.  New- 
York.  NY  10006. 
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Kay<len.  Mr.  Jerold  S..  Lincoln  Institute  of 
Land  Policy.  U3  Brattle  Street.  Cambridge. 
yi.\  02138. 

Keller.  .M.s.  Suzanne.  Dept  of  Sociolos^y. 
Princeton  Univeristy.  Princeton.  NJ  08540. 

Kirchev.  Mr.  Christo.  Mayor  of  Varna. 
Varna  City  Hall.  Varna.  Bulgaria. 

Kolba.sov.  Mr.  Oles.  Counsellor.  Ministry  of 
Environmental  Protection  and  Natural  Re- 
sources. B.  Gruzhinskaya  Str.  4  6.  Moscow 
123812.  Ru.ssia. 

Kostenko.  Mr  Yuri,  Minister  for  Environ- 
mental Porection.  5  Kreshatik.  252001.  Kiev. 
Ukraine 

Koslitsky.  Mr.  Vasily.  Deputy  of  Ukrain- 
ian Parliament.  8  Staro-Navodnitskaj.  Apt. 
60.  252015.  Kiev.  Ukraine. 

Ma.son.  Ms.  Elizabeth  E..  Mintz.  Levin. 
Cohn.  Ferris.  Glovsky.  &  Popeo.  1  Financial 
Center.  Boston.  MA  02111. 

Matu.szeski.  Mr.  William.  Executive  Direc- 
tor. Environmental  Protection  A)?ency. 
Chesapeake  Bay  Program.  410  Seventh  .Ave- 
nue. Suite  109.  Annapolis.  MD  21403. 

McKay.  Ms.  Nancy  Executive  Director. 
Puget  Sound  Water  Quality  Authority.  P.O. 
Box  40900.  Olympia.  WA  98504-0900. 

Nogaideli.  Mr.  Zurab.  Chairman.  Commit- 
tee on  National  Resources  and  Environ- 
mental Protection.  Rustaveli  Avenue  8. 
Tbilisi  380008.  Republic  of  Georgia. 

Pelham.  Mr.  Thomas.  909  E.  Park  Avenue. 
Tallahassee.  FL  32301. 

Schelling.  Mrs.  Corinne  S..  Associate  Exec- 
utive Officer.  American  Academy  of  Arts  and 
Sciences.  Norton's  Woods,  136  Irving  Street. 
Cambridge  MA  02138. 

Shemshouchenko.  Mr.  Youri.  Director.  In- 
stitute of  State  and  Law,  Ukrainian  Acad- 
emy of  Sciences,  4  Trehsvjatitelskaja.  252001. 
Kiev.  Ukraine. 

.Smith.  Mr.  .James  .A..  Executive  Director. 
The  Howard  Gilman  Foundation.  Ill  West 
50th  Street.  New  York.  NY  10020. 

Speranz.  Ms.  Eli.sa.  Deputy  Director.  Mas- 
sachusetts Water  Resources  Authority. 
Building  #36.  100  First  Avenue.  Charlestown. 
MA  02129. 

Vysotsky.  Mr.  Alexander.  Institute  of 
State  and  Law.  4  Trechavjatitelskaja.  252001 
Kiev.  Ukraine. 

Wolf.  Mr.  Michael.  T.C.  Williams  School  of 
Law.  University  of  Richmond,  Richmond,  V.A 
23173. 

Zax,  Leonard  J..  Fried,  Frank,  Harris, 
Shiver  &  Jacobsen,  1001  Pennsylvania  Ave- 
nue, N.W..  Suite  800,  Washington.  D.C.  20004- 
2505. 


EARTH  DAY:  SENATOR  GAYLORD 
NELSON'S  VISION  BECOMES  A 
LIVELY  TRADITION 

Mr.  ROLLINGS.  Mr.  President,  last 
Friday,  April  22.  was  America's  25th 
annual  celebration  of  Earth  Day,  As  in 
years  past,  it  was  observed  with  cere- 
monies, teach-ins  and  cleanups  in  com- 
munities across  the  United  States.  In 
just  a  quarter  century.  Earth  Day  has 
become  a  tradition— a  tremendously 
popular  occasion  for  Americans  to 
focus  on  conservation  and  environ- 
mental protection. 

Regrettably,  few  citizens— especially 
millions  of  younger  Americans  who  are 
the  most  enthusiastic  observers  of 
Earth  Day— are  aware  of  the  origins  of 
this  annual  event.  It  was  our  beloved 
former  colleague,  Senator  Gaylord  Nel- 
son of  Wisconsin,  who  originated  the 


concept  for  Earth  Day  and  championed 
it  into  reality. 

In  September  1969,  Senator  Nelson 
set  forth  his  vision  for  Earth  Day  in  a 
speech  in  Seattle.  His  call  for  a  na- 
tional environmental  teach-in  to  be 
held  the  following  spring  was  met  with 
an  overwhelming  grassroots  response. 
Telegrams  and  phone  calls  poured  into 
Senator  Nelson's  office,  and  his  staff 
set  about  organizing  and  orchestrating 
the  first  Earth  Day  on  April  22,  1970. 
That  inaugural  Earth  Day  captured  the 
attention  and  imagination  of  the  entire 
country,  and  the  popularity  of  this  an- 
nual event  has  been  sustained  for  25 
years  now. 

Of  course.  Senators  of  a  certain  age 
know  that  Earth  Day  was  but  one  facet 
of  Gaylord  Nelson's  career-long  com- 
mitment to  environmentalism.  As  Gov- 
ernor of  Wisconsin  from  1959  to  1963.  he 
initiated  the  Outdoor  Recreation  Ac- 
quisition Progi-am — using  revenue  from 
a  penny-a-pack  on  cigarettes  to  pur- 
chase 1  million  acres  of  recreation  and 
wildlife  areas.  As  U.S.  Senator  from 
1962  to  1980.  cosponsored  the  1964  Wil- 
derness Act.  authored  legislation  to 
preserve  the  2.000-mile  Appalachian 
Trail,  and  introduced  the  first  bills  to 
control  strip  mining,  mandate  fuel  effi- 
ciency standards,  and  ban  DDT. 

Today,  this  Armj'  veteran  of  the  Oki- 
nawa campaign  in  World  War  II.  is 
counselor  of  The  Wilderness  Society  — 
the  position  he  has  held  since  1981.  His 
passion  for  environmental  protection 
remains  strong,  and  his  list  of  victories 
grows  longer  by  the  year. 

Mr.  President,  our  friend  Gaylord 
Nelson's  work  is  hardly  finished.  How- 
ever, he  is  a  man  who  has  already  made 
his  mark  on  our  national  life.  The  an- 
nual national  observance  of  Earth  Day 
stands  as  a  living  tribute  to  Gaylord 
Nelson— a  great  environmentalist  and  a 
great  American. 


CONNECTICUT'S  WINNING  SCHOOL. 
WE  THE  PEOPLE  .  .  .  THE  CITI- 
ZEN AND  THE  CONSTITUTION 
PROGRAM 

Mr.  LIEBERMAN.  Mr.  President,  on 
April  30  to  May  2,  1994,  more  than  1,200 
students  from  47  States  and  the  Dis- 
trict of  Columbia  will  be  in  our  Na- 
tion's Capital  to  complete  in  the  na- 
tional finals  of  the  We  the  People  .  .  . 
The  Citizen  and  the  Constitution  Pro- 
gram. I  am  proud  to  announce  that  the 
class  from  Trumbull  High  School,  our 
State  winner,  will  represent  Connecti- 
cut in  the  national  finals.  These  young 
scholars  have  worked  diligently  to 
reach  the  national  finals  by  winning 
local  competitions  in  Connecticut. 

The  distinguished  members  of  the 
team  representing  Connecticut  are: 
Jean  Baiardi,  Jeffrey  Burns,  Ashley 
Coyne,  Jessica  Devine,  Lisa 
DiDomenico,  Brian  DiStassio,  Jaime 
Felberbaum,  Dana  Heitlinger,  Alison 
Kelly.  Erin  Kelly.  Julie  Klunk,  Cheryl 


Konopka,  Roudabeh  Latifpour,  Ricardo 
Luzietti,  James  Maricondo,  Steven 
Merrick,  Bianca  Milazzo,  Brian 
Noehi-en,  Rena  Paris.  Matthew  Park. 
Perry  Rountos.  Matthew  Sewell.  Erica 
Silverman.  Sara  Usilton.  Sujal 
Vaidyam.  David  Weisman,  Sondra 
Weiss,  Bret  Wiener.  Stancey 
Wilcoxson.  and  John  Zbell. 

I  would  also  like  to  recognize  their 
teacher,  Rita  Altieri,  who  deserves 
much  of  the  credit  for  the  success  of 
the  Trumbull  High  School  team.  The 
district  coordinator,  Anthony  Corrano, 
and  the  State  coordinator,  Joani  Byer 
also  contributed  a  significant  amount 
of  time  and  effort  to  help  the  team 
reach  the  national  finals. 

The  We  the  People  ,  ,  ,  The  Citizen 
and  the  Constitution  Program,  sup- 
ported by  Congress,  is  the  most  exten- 
sive educational  program  in  the  coun- 
try developed  specifically  to  educate 
.young  people  about  the  Constitution 
and  the  Bill  of  Rights.  The  3-day  na- 
tional competition  simulates  a  con- 
gressional hearing  in  which  students' 
oral  presentations  are  judged  on  the 
basis  of  their  knowledge  of  constitu- 
tional principles  and  their  ability  to 
apply  them  to  historical  and  contem- 
porary issues. 

Administered  by  the  Center  for  Civic 
Education,  the  program,  now  in  its  sev- 
enth year,  has  reached  more  than  20 
million  students  in  elementary,  mid- 
dle, and  high  schools  nationwide.  This 
year,  the  Thomas  Jefferson  Commemo- 
ration Commission  will  join  the  center 
in  making  special  presentations  to  the 
students  in  honor  of  Jefferson's  legacy. 

The  We  the  People  .  .  .  program  pro- 
vides an  excellent  opportunity  for  stu- 
dents to  gain  an  informed  perspective 
of  the  significance  of  the  U.S.  Constitu- 
tion and  its  place  in  our  history  and 
our  lives.  I  wish  them  the  best  of  luck 
in  the  national  finals  and  look  forward 
to  their  continued  success  in  the  years 
ahead. 


NATIONAL  STUDENT/PARENT 
MOCK  ELECTION 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
letter  of  the  National  Student/Parent 
Mock  Election  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.'^TioN.AL  Student/Parent 

Mock  Election. 

April  12.  1994. 

Mr.  Spe.aker:  I  would  like  to  call  the  Con- 
gre.ss'  attention  to  one  of  the  most  successful 
parent  involvement  projects  in  the  nation. 
Over  5  million  American  students  and  par- 
ents in  all  50  states.  Washington.  DC  and 
overseas  (Germany.  England.  Scotland. 
Italy.  Portugal.  Bahrain.  France.  Holland 
Japan.  Korea.  The  Marshal!  Islands.  Guam 
The  Virgin  Islands,  and  Puerto  Rico)  partici- 
pated in  the  1992  National  Student  Parent 
Mock    Election.    They    met    all    across    the 


country  and  around  the  world  to  cast  their 
votes  on  who  would  win  the  national  elec- 
tions and  to  vote  their  "recommendations  to 
the  President  and  Congress'  on  six  key  na- 
tional issues.  Every  state  had  a  'State  Elec- 
Hion  Headquarters."  'State  Election  Head- 
quarters" called  their  votes  in  to  "National 
Election  Headquarters",  as  over  20  million 
viewers  watched  on  national  television.  A 
national  television  program  was  aired  for 
two  hours  on  C-SPAN.  showing  students,  and 
parents  all  acro.ss  the  country  participating 
in  the  project's  activities  Scholastic  Maga- 
zines has  joined  the  Mock  Election  coalition 
and  by  1996  will  provide  Mock  Election  mate- 
rials to  20-t-  million  students,  elementary 
through  high  school. 

The  University  of  Colorado's  formal  eval- 
uation of  the  1992  National  Student  Parent 
Mock  Election  found  participating  students 
showed  increases  in: 

Political  decision-making  ability: 

Informed  involvement  on  current  issues; 

The  belief  that  voting  is  important: 

The  belief  that  Social  Studies  classes  are 
relevant: 

The  discus.sion  of  political  and  election 
topics  with  parents:  and 

A  reduction  in  the  feeling  of  powerlessness. 

I  am  pleased  to  announce  that  my  own 
state.  Massachusetts,  was  a  winner  of  the 
Time  NASBE  Award  for  "Outstanding  Lead- 
ership in  Voter  Education  "  in  conjunction 
with  the  National  Student  Parent  Mock 
Election.  The  awards,  for  the  best  statewide 
Mock  Election  projects  will  be  presented 
here  at  the  Capital  on  April  26. 

The  Mas.sachusetts'  Mock  Election  was  or- 
ganized by  a  coalition  of  18  newspapers,  the 
Massachusetts  Newspaper  in  Education 
Council  led  by  the  Lawrence  Eagle  Tribune., 
the  Massachusetts  League  of  Women  Voters, 
the  Bank  of  Boston  and  Boston  Celtic.  Dee 
Brown,  who  all  worked  together  to  bring  ma- 
-terials.  programs  and  funds  to  schools. 

The  Eagle-Tribune  was  "State  Election 
Headquarters.  "  Local  students  answered 
phones  all  day  and  tallied  election  results. 
The  1992  Massachusetts  Student  Parent 
Mock  Election  was  an  overwhelming  success: 
more  than  174.000  students  cast  their  votes. 

1  would  like  to  congratulate  the  Lawrence 
Eagle-Tribune  and  the  other  Time  NASBE 
.Award  winners  as  well.  They  are: 

California  .Association  of  Student  Councils. 
Mr.  Gil  Soltz  and  San  Jose  Mercury  News. 
Ms.  Kathleen  Franger. 

The  Hartford  Courant.  Ms.  Marcy  Munoz 
Ms.  Colette  Yeich.  and  Connecticut  League 
of  Women  Voters.  Ms.  Jill  Cromwell. 

Maryland  State  Department  of  Education. 
Ms.  Susan  Travetto. 

The  Eagle-Tribune.  Ms.  Stephanie  John- 
son. 

Genesee  Intermediate  School  District.  Ms. 
Barbara  Harper  Ms.  Rachel  Moreno,  and  De- 
troit Newspaper  Agency.  Ms.  Sharon 
Zumberg.  Missouri  School  Boards  Associa- 
tion. Mr.  Brent  Ghan. 

Northeastern  Educational  Television  of 
Ohio.  Inc..  Mr.  Steve  Mitchell  Ms.  Cathy 
Burwell. 

Tennessee  Department  of  Education.  Mr. 
Doug  Vickers. 

At  the  April  26  kick-off  for  the  1994  Na- 
tional Student  Parent  Mock  Election  in  the 
U.S.  Capitol,  two  new  National  Student  Par- 
ent Mock  Election  awards  will  be  presented 
as  well.  The  NASSP  John  Herklotz  Award  for 
"outstanding  contributions  to  teaching  de- 
mocracy" for  the  best  schoolwide  Mock  Elec- 
tion projects,  and  the  NASC  Ruth  Hollander 
award  for  "outstanding  contributions  to  par- 
ticipation in  democracy"  for  the  best  stu- 


dent led  projects.  I  would  like  to  congi'atu- 
late  these  winners: 

N.^SSP  .JOHN  HERK1J3TZ  .^W.\KD 

Washington  Elementai-y  School.  Kathleen 
Meistrell. 

R.R.  Moton  Elementary  School.  Don 
Strahan. 

Lehr  Public  School.  Yvonne  Engelhart. 

Lewis  F.  Mayer  Junior  High  School.  Jane 
G.  Bechtel. 

Forest  Hills  Middle  School.  Rosemary 
Raptosh. 

Felten  Middle  School.  Kay  Maska. 

Overbrook  .School.  Caroline  Baker. 

Norview  High  School.  Catherine  J. 
Lass  iter. 

Pleasants  County  Middle  School.  John 
Eichorn. 

Tongue  River  Middle  School.  Merry 
O'Hare. 

Gray  slake  Middle  School.  Eric  Skoog. 

Metcalf  Elementary  School.  Christine 
Southworth. 

N.\SC  RUTH  HOLl-.ANDER  .■\W.\RD 

Palm  Beach  Lakes  Student  Council.  Stuart 
Sabin.  .Advisor  of  Student  Council  Activities 
Director. 

Associated  Student  Congress  of  Baltimore 
City.  Mai  Dutterer.  Specialist.  Student  Rela- 
tions Office. 

Huntsville  High  School  Student  Council. 
Shirley  Jackson.  Faculty  Advisor. 

Kentucky  Youth  Association  State  YMCA. 
Michael  D.  Haynes.  Executive  Director. 

On  November  3.  1994.  In  1994.  American  stu- 
dents and  parents  will  once  again  meet  in  all 
50  states  and  all  around  the  world  to  cast 
their  votes  on  who  will  win  the  Congres- 
sional and  Gubernatorial  elections.  (The  key 
questions  will  be  which  party  will  win  con- 
trol of  the  Senate?  the  House?  the  Governor- 
ships?, and  vote  their  recommendations  on  6 
key  national  issues.  The  results  of  their  vote 
will  be  the  "Recommendation  of  America's 
Students  and  Parents  to  the  Congre.ss  and 
the  Governors"). 

The  U.S.  Congress  has  voted  an  appropria- 
tion for  the  1994  National  Student  Parent 
Mock  Election  and  the  objective  of  the  kick- 
off  in  the  Capitol  is  to  invite  all  of  America's 
students  and  parents  to  participate.  The  Na- 
tional Student  Parent  Mock  Election  is  Co- 
Chaired  by  Paul  G.  Kirk.  Jr.  and  Frank  J. 
Fahrenkopf.  Jr.  and  has  been  endoi'sed  by 
both  the  Democratic  and  Republican  Na- 
tional Committees.  50  National  educational, 
civic  and  religious  organizations,  from  the 
Council  of  Chief  State  School  Officers  to  The 
League  of  Women  Voters  and  The  U.S. 
Chamber  of  Commerce  cooperate  on  the 
pi'oject. 

I  urge  my  colleagues  to  write  to  their 
states'  school  superintendents  and  encourage 
them  to  involve  their  students  in  this  mas- 
sive effort  to  pass  the  torch  to  a  new  genera- 
tion of  voters. 

The  purpose  of  the  National  Student  Par- 
ent Mock  Election  is  to  turn  the  sense  of 
powerlessness  that  keeps  young  people,  and 
their  parents  too.  from  going  to  the  polls, 
into  a  sense  of  the  power  of  participation.  It 
is  feelings  of  powerlessness.  p,syjchologists 
point  out.  that  are  the  root  cause  of  vio- 
lence. The  Center  for  .Action  Research  found 
the  National  Student  Parent  Mock  Election 
REDUCED  feelings  of  powerlessness.  The 
project  uses  the  motivation  of  the  elections 
to  teach  the  rule  of  law  instead  of  the  i-ule  of 
gangs.  It  seeks  to  help  young  Americans 
learn  how.  in  a  government  'of  the  people, 
by  the  people  and  for  the  people."  they  can 
effect  change  with  votes  instead  of  violence, 
ballots  instead  of  bullets.  It  works  to  help 


today's  violence-prone  generation  discover 
they  do  not  need  a  gun  to  tie  heard. 

In  1994  the  National  Student  Parent  Mock 
Election  will  initiate  a  new  pilot  project  to 
combat  violence.  .ACTIONS  invites  the  stu- 
dents of  .America  to  create  their  own  pilot 
project  to  help  combat  violence  in  their  com- 
munity. Students  from  elementary  school 
thi'ough  college  level  are  encouraged  to  orga- 
nize a  project,  with  the  assistance  of  an 
adult  advisor,  designed  to  help  turn  around 
the  violence  in  their  community  The  first 
project  to  be  accepted  in  each  state  as  an  of- 
ficial National  Student  Parent  Mock  Elec- 
tion .ACTIONS  project  will  receive  S150.00  to- 
wards expenses.  There  is  no  limit  to  the 
number  of  pilots  per  state,  or  the  kinds  of 
projects  student  might  undertake  in  their 
community.  (Some  possible  examples:  work- 
ing to  secure  street  lights  for  a  dark  neigh- 
borhood, organizing  after  school  activities 
for  unsupervised  younger  children  subject  to 
gang  inducements,  submitting  the  student's 
Own  ideas  for  legislation  to  the  state  legisla- 
ture and  working  to  have  their  legislation 
enacted.) 

To  btcome  an  official  .ACTIONS  pilot, 
groups  must  fill  out  a  brief  questionnaire  de- 
scribing their  plans,  the  affiliation  of  their 
adult  advisor,  the  group's  chairman  or  lead- 
er, et  cetera.  -Applications  must  be  signed  by 
the  responsible  adult. 

ACTIONS  groups  will  exchange  ideas  and 
experiences  with  each  other  throughout  the 
1994-1995  school  year.  At  the  end  of  the 
school  year,  the  five  most  succe.ssful  AC- 
TIONS project  leaders  will  be  awarded  a  free 
trip  to  Washington.  D.C.  to  meet  each  other 
and  share  experiences  in  the  nation's  capital. 
The  most  successful  project  will  receive  a 
first  prize  award  of  two  tickets  overseas. 

Groups  interested  in  participating  in  AC- 
TIONS should  send  a  stamped  self-addressed 
envelope  labeled  .Actions  to  the  National 
Student  Parent  Mock  Election.  7925- A  North 
Oracle  Road.  P.O.  Box  382.  Tucson.  AZ  85704. 

There  is  no  greater  legacy  any  of  us  can 
leave  than  the  legacy  of  democracy. 


HONORING  DR    IKRAM  KHAN 

Mr.  REID.  Mr.  President,  on  Satur- 
day, April  30,  the  Anti-Defamation 
League  will  be  honoring  Dr.  Ikram 
Khan  of  Las  Vegas.  NV.  with  its  pres- 
tigious Distinguished  Public  Service 
Award.  As  every  Member  of  the  U.S. 
Senate  knows,  the  Anti-Defamation 
League  has  been  a  staunch  advocate  for 
justice  and  human  rights  throughout 
the  world.  To  be  esteemed  by  that  or- 
ganization is  a  great  tribute  because  it 
recognizes  years  of  selfless  dedication 
and  commitment  to  the  rights  of  indi- 
viduals throughout  the  world. 

I  have  known  Dr.  Ikram  Khan  for 
many  years,  as  both  a  friend  and  as  a 
trusted  advisor,  and  I  am  elated  that 
his  work  has  been  noticed  not  only  in 
Nevada  but  internationally. 

Dr.  Khan  was  born  in  Karachi.  Paki- 
stan, on  February  21  and  he  graduated 
2d  in  his  class  from  the  Dow  Medical 
College  in  Karachi  in  1972,  and  he  was 
awarded  two  gold  medals  for  academic 
excellence  while  enrolled  in  school. 

He  received  additional  training  in 
England  and  the  United  States  before 
moving  to  Boulder  City.  NV.  in  1978  to 
begin  a  private  practice  in  general  sur- 
gery, practicing  in  all  of  Clark  County. 
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In  1984.  he  moved  to  Las  Vegas  to 
continue  his  medical  practice.  Cur- 
rently, he  is  on  staff  at  all  of  the  hos- 
pitals in  southern  Nevada.  He  also 
serves  as  medical  director  of  the  Fre- 
mont Medical  Center,  and  he  has  been 
a  member  of  the  prestigious  State 
Board  of  Medical  Examiners. 

During  his  outstanding  career,  he  has 
also  been  a  clinical  assistant  professor 
of  surgery  at  the  University  of  Nevada 
School  of  Medicine,  chairman  of  the 
Department  of  Surgery  at  Desert 
Springs  Hospital  and  Lake  Mead  Hos- 
pital, and  chairman  of  Quality  Care  for 
Humana  Hospital.  Sunrise. 

This  career  would  be  enough  to  ex- 
haust any  individual,  but  Dr.  Khan  is  a 
person  of  high  talent  and  energy.  In  ad- 
dition to  his  remarkable  medical 
schedule,  he  has  also  been  extremely 
active  in  social,  political,  and  cultural 
activities. 

"Ike"  has  always  been  a  faithful  ad- 
herent of  the  Moslem  faith.  His  faith 
has  caused  Dr.  Khan  to  focus  on  hu- 
manity's likeness,  not  differences.  Dr. 
Khan's  life  stands  for  what  is  good 
about  religion. 

He  has  not  forgotten  his  roots.  This 
is  evident  through  his  work  as  presi- 
dent and  secretary  of  the  Association 
of  Pakistani  Physicians  of  North 
America,  as  a  director  of  the  Pakistani 
Political  Action  Committee,  and  as 
president  of  the  Islamic  Society  of  Ne- 
vada. Through  all  of  these  efforts.  Dr. 
Khan's  motivation  is  to  build  a  com- 
munity that  is  based  on  tolerance, 
charity,  and  equality.  As  the  Anti-Def- 
amation League  itself  has  noted.  Dr. 
Khan  is  an  exemplar  of  the  vitality, 
wisdom,  and  leadership  that  American 
society  values  and  promotes. 

Dr.  Khan  manifests  the  strength  of 
America's  great  tradition  of  immigra- 
tion. Our  Nation  is  better  because  of 
its  new  citizen,  Ikram  Khan. 

I  am  proud  to  join  my  fellow  Nevad- 
ans  in  recognizing  Dr.  Khan,  along  with 
his  wife.  Rifaat.  and  his  three  daugh- 
ters. Najiyah.  Nadia,  and  Sanaa,  on 
this  special  occasion. 


TRIBUTE  TO  LT.  CLYDE  ADAIR 
TUCKER,  JR. 

Mr.  HEFLIN.  Mr.  President,  at  the 
tender  age  of  23.  Lt.  Clyde  Adair  Tuck- 
er. Jr..  paid  the  ultimate  price  for  the 
cause  of  freedom  when  he  was  killed 
during  Operation  Leader  on  October  4, 
1943.  On  that  fateful  day.  his  plane  was 
shot  down  off  the  coast  of  Bodo,  Nor- 
way. He  and  his  crewman.  Stephen 
Bakran.  remained  with  the  aircraft  in 
160  feet  of  water  until  the  summer  of 
1990.  when  members  of  a  local  scuba 
diving  club  found  them. 

It  took  2  years  for  the  Norwegians  to 
recover  parts  of  the  aircraft  and  Lieu- 
tenant Tucker's  and  Bakran's  remains. 
On  October  4.  1993.  Clyde  A.  Tucker  III, 
a  Birmingham.  AL.  area  resident  and 
businessman,  and  his  family  attended  a 


memorial  ceremony  in  Bodo.  Norway, 
honoring  his  father  and  Stephen 
Bakran.  50  years  to  the  day  after  their 
plane  was  downed.  On  March  28.  1994, 
Lieutenant  Tucker's  remains  were  bur- 
ied at  Arlington  National  Cemetery. 

Clyde  A.  Tucker,  Jr.,  was  born  in 
Greenwood,  MS,  on  September  23,  1920. 
He  attended  Louisiana  College  in  Pine- 
ville  and  was  commissioned  on  his  21st 
birthday  in  1941.  His  background  and 
circumstances  were  representative  of 
those  of  millions  and  millions  of  other 
young  people  at  that  time  who  faced 
the  terror  of  fighting  in  a  global  war. 
But  it  is  during  perilous  times  like  this 
that  the  most  ordinary  of  citizens  show 
extraordinary  courage  and  conviction. 
So  it  was  with  Lieutenant  Tucker;  he 
never  expected  more  than  he  received, 
yet  always  gave  more  than  was  ex- 
pected. 

I  ask  unanimous  consent  that  a  copy 
of  the  supplement  to  chapter  1  of  "Tor- 
pedo Squadron  Four:  A  Cockpit  View  of 
World  War  II,"  by  Gerald  W.  Thomas  be 
printed  in  the  Record  following  my  re- 
marks. It 'is  a  detailed  narrative  of 
some  of  the  events  that  took  place  dur- 
ing Operation  Leader  on  October  4, 
1943,  the  day  Lt.  Clyde  A.  Tucker,  Jr., 
gave  his  life  for  his  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Opkr.ation  Lk.\dkr— The  Northern  .\tt.alck 
Group ' 

At  0618  on  October  4.  1943.  in  the  semi- 
darkness  before  dawn,  the  USS  Ranger 
launched  the  Northern  Attack  Group  and  a 
small  -Combat  Air  Patrol."  The  CAP  was 
charged  with  flying  cover  over  the  Task 
Force  until  both  attack  groups  could  return. 

The  Northern  Attack  group  consisted  of 
twenty  SBC  •Dauntless"  dive  bombers  and 
eight  F4F  'Wildcat  "  fighters.  Lt.  Cdr.  G. 
Otto  Klinsmann,  Skipper  of  VB-4.  was  as- 
signed the  leadership  role.  [I  recall  vividly 
an  earlier  night  launch  when  Otto  went  in 
the  drink  on  take-off  (see  page  18)  and  later 
his  tragic  drowning  after  being  shot  down  in 
the  Pacific  (see  chapter  24)]. 

The  Tactical  Formation  of  the  Northern 
Attack  group  was  as  follows; 
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Two  additional  SBDs  were  assigned  to 
Anti-sub  patrol  and  loaded  with  depth 
charges: 


The  20  dive  bombers,  flying  in  4-plane  divi- 
sions headed  for  the  port  of  Bodo.  Norway. 
Fourteen  of  these  planes  were  loaded  with 
1000  pound,  general  purpose  bombs  and  6 
were  loaded  with  500  pounders  armed  with  5- 
.second-dolay  fuses. 

The  group  made  landfall  to  Mayken  Light 
at  (lawn  and  continued  northward  along  the 
shipping  lanes  toward  Bodo.  One  division  of 
SBD  peeled  off  to  attack  the  8000-ton  freight- 
er. La  Plata.  The  remainder  continued  up 
the  coast  and  at  0730  rolled  over  and  bombed 
a  small  German  Convoy,  severely  damaging 
a  10.000-ton  tanker  and  a  4300-ton  transport. 
In  the  Bodo  harbor  they  sank  two  of  four 
small  German  merchantmen. 

The  anticipated  German  fighter  intercep- 
tion did  not  materialize.  The  attack  was  a 
complete  surprise.  However,  the  Germans 
were  able  to  man  their  anti-aircraft  bat- 
teries. One  of  these  gun  emplacements  had 
not  been  identified  by  the  Norwegians  who 
provided  briefings  before  the  strike.  This  AA 
battery  was  responsible  for  at  least  one  of 
the  SBD  losses. 

The  USS  RANGER  logbook  shows  the  fol- 
lowing persons  from  Bombing  Four  "Miss- 
ing-in-Action"  after  OPERATION  LEADER. 
Both  dive  bombers  were  shot  down  by  Ger- 
man anti-aircraft  fire:  Lt.  (jg)  S.R.  Davis 
with  his  turret  gunner.  D.W.  McCarley.  Arm 
2  c  (SBD  #5);  Lt.  (jgi  C..\.  Tucker.  Jr.  with 
his  turret  gunner.  S.D.  Bakran.  ARM  2  c 
(SBD  *<19). 

Returning  pilots  reported  that  they  saw 
Davis  and  McCarley  launch  a  liferaft  after 
their  splash  down.  Both  were  picked  up  by 
the  enemy  and  taken  to  prison.  Davis  was  in 
Stalag  Luft  One  for  19'  2  months  but  he  does 
not  know  what  happened  to  his  gunner  (to 
date.  I  have  been  unable  to  locate  McCarley). 

The  other  dive  bomber,  SBD  #19  with 
Tucker  and  Bakran  failed  to  pull  out  of  the 
dive  after  it  was  hit.  There  were  no  survi- 
vors. 

Two  of  the  attached  photos,  taken  at  the 
time  of  the  strike,  show  Four  Baker  Nine- 
teen, the  SBD  flown  by  Lt.  ijg)  Tucker,  over 
the  fjiords  by  Bodo.  Norway  just  before  the 
dive  bombing  attack  on  one  of  the  German 
ships.  One  other  photo  shows  the  plane  as  it 
struck  the  water  after  being  hit  by  AA  fire. 
Neither  occupant  was  able  to  bail  out. 

The  Norwegian  Navy  has  located  the  Tuck- 
er Bakran  plane  and  launched  a  salvage  oper- 
ation. (  see  attached  news  release).  Families 
of  both  C.A.  Tucker  and  Steve  Bakran  have 
been  notified  of  the  salvage  operation. 


'  Supplement  to  chapter  1  in  Torpedo  Squadron 
Four:  A  Cockpit  View  of  World  War  H.  '  Gerald  W. 
Thomas. 


TRIBUTE  TO  TOFE  BOLUS 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Tofe  Bolus,  a 
constituent  whose  recent  death  sad- 
dened those  who  were  fortunate  enough 
to  have  known  him  over  the  years. 
Tofe  was  the  son  of  Lebanese  immi- 
grants who  came  here  earlier  this  cen- 
tury. Like  most  immigrants,  they  were 
simple,  honest  people  with  the  sim- 
plest, but  noblest,  ambitions— to  make 
a  better  life  for  their  children.  In  their 
son  Tofe,  the  Boluses  certainly  suc- 
ceeded. 

Words  like  duty,  country,  and  family 
were  the  cornerstones  of  his  life,  and 
they  were  mirrored  in   the  poems  he 


composed.  Tofe  served  as  an  infantry- 
man in  the  European  theater  during 
World  War  II.  After  the  war,  he  re- 
turned to  Birmingham  and  opened  a 
small  watch  repair  and  jewelry  shop, 
married  his  wife  Helen,  an  raised  a 
wonderful  family.  Their  four  sons  and 
two  daughters  graduated  from  Ala- 
bama's universities  and  became  leaders 
in  their  communities.  One  of  his  sons. 
Paul,  worked  in  my  office  at  one  time. 

Tofe  Bolus  epitomized  the  essence  of 
the  American  dream.  Through  hard 
work.  grit,  and  determination,  he  built 
a  successful  business  and  was  able  to 
give  something  back  to  the  society 
that  had  allowed  him  to  flourish.  He 
was  a  man  of  humility  and  good  humor 
who  never  lost  sight  of  the  important 
things  in  life. 

I  extend  my  sincerest  condolences  to 
Helen  and  her  entire  family  in  the 
waKe  of  their  tremendous  loss. 


slightly  belated    "Happy  Birthday"  on 
the  floor  of  the  Senate. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Friday.  April  22, 
the  Federal  debt  stoo(i  at 
$4,556,260,606,187.54.  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,476.29  as 
his  or  her  share  of  that  debt. 


TRIBUTE  TO  JOHN  A.  GARRETT 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  rise  today  in  tribute  to  a 
long-time  friend.  John  A.  Garrett. 
John  is  retiring  from  his  position  as 
executive  vice  president  of  the  Ala- 
bama Rural  Water  Association  effec- 
tive May  1.  He  has  been  a  committed 
leader  for  many  years  on  issues  relat- 
ing to  rural  America. 

Before  being  elected  executive  vice 
president  of  the  Rural  Water  Associa- 
tion in  1977.  when  it  was  officially  or- 
ganized. John  served  as  Director  of  the 
Farmers  Home  Administration  under 
Presidents  Nixon  and  Ford.  During  his 
tenure  with  this  agency,  he  became  a 
nationally  recognized  leader  on  agri- 
cultural and  water  issues.  He  also  sat 
on  the  National  Rural  Water  Board  of 
Directors. 

John  also  demonstrated  his  personal 
commitment  to  serving  others  through 
his  active  involvement  in  civic  and 
community  affairs.  He  served  as  dis- 
trict governor  of  the  Rotary  Club;  was 
a  founder  of  Camp  ASCA  for  the  handi- 
capped; and  was  a  member  of  the  board 
of  directors  of  Goodwill  Industries  of 
Central  Alabama  for  25  years.  He  is 
also  a  past  chairman  of  this  board. 

In  1991.  he  was  inducted  into  the  Ala- 
bama Senior  Citizens  Hall  of  Fame. 
This  honor  is  a  wonderful  testament  to 
the  esteem  in  which  he  is  held  by  his 
friends  and  peers.  He  is  a  warm,  caring 
person  who  truly  epitomizes  the  very 
best  about  public  service. 

Since  John  turned  85  on  April  23,  I 
hope  he  doesn't  mind  me  wishing  him  a 


NATIONAL  FORMER  POW 
RECOGNITION  DAY 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  honor  of  the  brave  Americans 
who  have  been  held  prisoners  of  war  by 
foreign  powers.  It  is  these  soldiers  who 
often  endure  the  greatest  suffering  in 
any  armed  conflict,  and  we  as  a  nation 
owe  them  our  deepest  gratitude  for  the 
sacrifices  they  make  for  their  country. 
As  a  tribute  to  these  men  and  women. 
April  9.  1994.  has  been  designated  "Na- 
tional Former  POW  Recognition  Day." 
and  I  am  pleased  to  join  in  honoring 
them  for  the  courage  and  valor  they 
have  displayed  under  the  worst  of  cir- 
cumstances. 

During  World  War  I.  World  War^  II. 
and  the  conflicts  in  Korea.  'Vietnam, 
the  Persian  Gulf,  and  Somalia,  more 
than  70.000  Americans  were  taken  pris- 
oner and  suffered  cruel  and  inhumane 
treatment  at  the  hands  of  their  cap- 
tors. Pictures  of  captured  Americans 
broadcast  on  T'V  and  stories  of  their 
fate  have,  in  recent  times,  galvanized 
the  Nation.  Even  in  times  of  relative 
peace  we  must  continue  to  remember 
the  sacrifices  these  soldiers  have  made 
in  times  of  war. 

I  am  proud  to  be  a  cosponsor  of  the 
Senate  resolution  commemorating  this 
important  day.  I  am  proud  of  the  many 
other  initiatives  the  Senate  has  taken 
in  support  of  former  prisoners  of  war. 
including  support  for  improvements  in 
their  health  benefits,  as  well  as  coins, 
flags,  and  stamps  commemorating 
their  service. 

Despite  the  reverence  we  hold  for  our 
former  POW's.  the  unresolved  issue  of 
the  nearly  2.000  Americans  who  have 
not  returned  from  Vietnam  continues 
to  haunt  us.  We  have  not  been  entirely 
successful  in  determining  the  fate  of 
these  soldiers  due,  in  part,  to  the  unco- 
operative stance  of  the  Vietnamese 
Government.  This  year  I  supported  an 
amendment  re(iuiring  certification 
that  the  Vietnamese  Government  has 
fully  disclosed  all  available  informa- 
tion regarding  American  POW/MIA's 
before  trade  sanctions  are  lifted.  Al- 
though this  legislation  failed  in  the 
Senate  and  President  Clinton  has  lifted 
the  trade  embargo,  we  must  recommit 
ourselves  to  determining  the  fate  of 
every  missing  American  soldier  in 
Southeast  Asia. 

Mr.  President,  all  POW's.  those  who 
returned  and  those  who  haven't  con- 
tinue to  hold  a  special  place  in  our  na- 
tional consciousness.  Their  courage 
and  bravery  stand  as  a  true  monument 
to  the  American  spirit.  All  Americans 
pay  a  price  when  the  United  States  be- 
comes involved  in  armed  conflicts 
overseas,  and  prisoners  of  war  symbol- 
ize the  sacrifice  we  make  as  individuals 
and  as  a  nation.  As  we  commemorate 
the   sacrifices    POW's    have    made    for 


their  country,  let's  be  mindful  of  the 
tragedy  inherent  in  any  armed  conflict 
and  increase  our  efforts  to  resolve  fu- 
ture conflicts  peacefully. 


THE  MEANING  OF  AMERICA 

Mr.  DASCHLE.  Mr.  President,  I 
would  like  to  submit  for  the  Record 
the  text  of  an  essay  written  by  a  very 
talented  young  man  from  my  State  of 
South  Dakota.  Marcus  Stubbles  is  the 
winner  of  this  year's  South  Dakota 
Voice  of  Democracy  Award.  With  his 
essay,  he  has  painted  an  eloquent  pic- 
ture of  what  America  means  to  him.  I 
think  it  is  valuable  for  each  of  us,  espe- 
cially as  Members  of  this  body,  to  re- 
flect on  this  fundamental  question  pe- 
riodically. I  would  encourage  my  col- 
leagues to  take  a  moment  to  read  this 
brief  essay,  and  I  ask  that  its  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  is  America? 

This  question  sounds  simple  and  silly,  but 
it  can  be  answered  in  many  different  ways. 
You  could  look  in  a  dictionary,  and  it  would 
tell  you  that  the  term  'America  ".  used  m 
this  context,  is  the  common  shortened  name 
for  a  nation  known  officially  as  the  United 
States  of  America.  Technically.  I  suppose 
that  this  is  what  'America  "  is.  But  all  we've 
done  by  answering  the  question  this  way  Is 
to  replace  one  word  with  others. 

What  is  America? 

Look  at  an  encyclopedia,  and  it  will  tell 
you  that  America  is  composed  of  50  states 
and  assorted  territories,  covei-s  three  mil- 
lion, six  hundred  and  eighteen  thousand, 
seven  hundred  and  seventy  square  miles,  has 
about  250  million  citizens,  with  a  per  capita 
income  of  about  sixteen  thousand  dollars. 
Again.  I  suppose  that  this,  technically,  is 
.\merica.  But  I  don't  think  that's  all  there  is 
to  America. 

What  is  America? 

Look  at  an  atlas.  It  will  show  you  that 
America  includes  almost  every  type  of  ter- 
rain and  climate  documented  on  Earth.  It 
has  millions  of  unique  and  beautiful  plant 
and  animal  species.  On  the  human  side,  it 
has  farms  and  factories,  homes  and  busi- 
nesses, and  every  scale  of  settlement  from 
small  towns  with  only  a  few  dozen  residents 
to  vast  metropolitan  areas  covering  hun- 
dreds of  square  miles  with  millions  of  people. 
Again,  this  is  America.  But  I  don't  think 
we've  really  found  the  core  of  what  America 
truly  is. 

The  word  America,  to  me.  is  a  symbol  rep- 
resenting an  emotional  intangible.  America, 
more  than  anything  else,  is  a  state  of  mind, 
a  feeling  in  the  heart  comprised  of  courage, 
defiance,  and  loyatly  to  principles  and  ideals 
above  men  and  institutions.  Let  me  give  you 
same  examples  of  what  I  mean. 

The  colonial  leaders  who  signed  the  Dec- 
laration of  Independence  did  so  knowing  full 
well  that  it  meant  war.  a  war  in  which  their 
families  and  friends  could  be  killed  or  im- 
prisoned, and  they  themselves  could  be  exe- 
cuted for  treason.  But  they  risked  it  all  in 
the  name  of  liberty  and  Justice.  That  was  the 
true  beginning  of  America. 

When  John  Paul  Jones  was  called  upon  by 
his  British  opponent  to  surrender  the  badly 
damaged  Bonhomme  Richard,  his  response 
was  nothing  of  the  kind.   Boldly  declaring 
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that  he  ■had  not  yet  begun  to  fiKhl."  he 
pressed  the  battle  against  the  British  frigate 
and  won.  His  fighting  spirit,  even  in  the  face 
of  terrible  odds,  was  America. 

When  the  pioneers  struck  out  for  the  mid- 
west, the.v  faced  disease,  starvation,  danger, 
and  the  extremes  of  the  elements.  To  meet 
these  risks,  the.v  had  onl.v  what  the.v  could 
haul  with  them  and  their  own  ingenuity  to 
use  those  supplies  to  best  advantage.  And 
they  did  it  all  for  the  promise  of  a  piece  of 
land'  to  call  their  own.  to  work  for  no  land- 
lord, no  master.  This  fierce  independence  and 
determination  was  America. 

When  the  depression  changed  America 
from  a  carefree,  prosperous  land  to  a 
dustbowl  filled  with  the  unemployed  and  the 
poor.  Franklin  Delano  Roosevelt  took  to  the 
airwaves  to  pei-sonally  calm  and  reassure  the 
country  and  lead  it  toward  its  former  secu- 
rity and  prosperity.  This  firm  leadership, 
coupled  with  true  concern  for  the  people,  was 
America. 

When  refugees  give  up  what  property  and 
friends  they  have,  and  risk  their  lives  to 
cross  an  armed  border  or  enter  the  sanctuary 
of  an  embassy,  they  have  already  proved 
themselves  to  be  great  Americans,  for  they 
have  done  it  all  to  reach  a  place  they  have 
never  seen,  only  heard  of.  America  is  the 
gleam  of  hope  in  their  eyes  that  this  new- 
land  might  be  free  and  just. 

I  believe  that  we  must  commit  ourselves  to 
keeping  this  concept  of  America  alive.  We 
must  commit  ourselves  to  the  ideas  of  lib- 
erty and  justice,  and  be  as  committed  as  the 
daring  colonists  who  started  America.  We 
must  maintain  a  fighting  spirit  against  the 
woi-st  of  odds,  like  John  Paul  Jones.  We 
must  be  as  determined  and  as  independent  as 
the  daring  pioneei-s  of  the  great  plains.  We 
must  be  resolute  and  confident  in  our  course, 
and  keep  the  common  man  at  heart,  like 
Franklin  Delano  Roosevelt.  And  we  must  al- 
ways hope  for  a  better  future,  and  be  willing 
to  risk  our  property  and  even  our  lives  to 
grasp  it  like  the  refugees  who  have  come  to 
America  since  the  pilgrims  and  who  continue 
to  dream  of  America  today. 

What  is  America?  America  is  a  nation  built 
upon  the  ideals  of  liberty  and  justice,  deter- 
mination and  confidence,  spirit  and  defiance, 
courage  and  hope.  These  values  have  made 
America  a  great  nation  and  have  kept  it 
strong  through  the  years.  My  commitment 
to  these  values  is  my  commitment  to  Amer- 
ica. 


TRIBUTE  TO  LARRY  MITCHELL 
COOK 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  honor  a  Vietnam  war  hero 
who  is  no  longer  with  us.  His  name  was 
Larry  Mitchell  Cook  of  KalispelL  MT.  I 
also  rise  to  praise  the  work  of  his  brave 
11-year-old  daughter,  Heather  Cook. 

Earlier  this  year  I  received  a  letter 
from  Heather.  Heather  explained  how 
her  father  had  been  exposed  to  agent 
orange  in  Vietnam.  As  a  result  of  this 
exposure.  Larry  contacted  an  incurable 
disease  known  as  non-Hodgkin's 
lymphoma.  Heather  went  on  to  say  how 
proud  she  was  of  her  father  and  that 
she  thought  her  dad  deserved  a  medal 
for  his  bravery  and  honorable  service.  I 
could  not  agree  with  her  more. 

On  behalf  of  the  Cook  family,  I  con- 
tacted the  Department  of  Defense,  ex- 
plained this  unfortunate  situation  and 


asked  them  to  award  the  medals  Larry 
earned  to  his  survivors.  I  am  pleased  to 
report  that  today  Heather  and  her 
mother  will  receive  three  medals  in 
recognition  of  Larry"s  undaunted  serv- 
ice to  this  country. 

In  closing.  I  want  to  thank  Heather 
for  giving  me  the  opportunity  to  help 
her.  Every  Member  of  the  Senate 
knows  how  rewarding  it  is  when  our 
work  makes  a  difference  in  the  lives  of 
the  people  we  work  for.  But  it  is  par- 
ticularly gratifying  when  it  is  a  young 
person,  like  Heather,  who  takes  the 
initiative  to  right  a  wrong.  Finally,  on 
behalf  of  all  Americans,  I  want  to 
thank  her  father,  Larry  Mitchell  Cook, 
for  making  the  ultimate  sacrifice  so 
that  we  may  all  live  in  a  better  world. 


TRIBUTE  TO  NYLA  HAMMERS 
MORGAN 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentuckian.  Ms.  Nyla  Ham- 
mers Morgan  of  Morgantown,  KY.  gives 
fully  and  wholeheartedly  of  herself  to 
her  community  and  deserves  to  be  rec- 
ognized for  her  many  contributions  to 
Butler  County. 

Ms.  Morgan  was  born  on  March  16, 
1918,  attended  Morgantown  Elementary 
School  and  graduated  from  Morgan- 
town  High  School  at  the  age  of  15. 
After  graduation,  she  enrolled  in  the 
Lois  Glynn  Beauty  College  and  became 
a  licensed  cosmetologist.  For  the  next 
53  years,  she  owned  and  operated 
NYLA's  Beauty  Shop  in  Morgantown. 
As  anyone  from  a  small  town  knows, 
the  local  beauty  shop  is  just  as  impor- 
tant to  the  residents  as  the  county 
courthouse.  But  Ms.  Morgan  went  be- 
yond this  professional  contribution  to 
her  community  to  give  personally  as 
well. 

Nyla  Hammers  Morgan's  dedication 
to  her  hometown  is  reflected  by  the 
countless  hours  she  has  given  to  var- 
ious community  events.  Her  patriot- 
ism, organizational  skills,  community 
involvement,  and  dedication  have  en- 
abled her  to  contribute  greatly  to  her 
community.  Ms.  Morgan  has  organized 
Memorial  Day  remembrance  programs. 
Flag  Day  programs,  and  World  War  II 
anniversary  programs.  She  became  in- 
volved in  the  Butler  County  Chamber 
of  Commerce  as  the  executive  sec- 
retary, and  served  a  term  as  the  presi- 
dent of  the  Butler  County  Parent- 
Teacher  Association.  She  also  became 
very  involved  in  the  Friends  of  the  Li- 
brary Program.  As  a  member  of  the 
Butler  County  Historical  and  Genea- 
logical Society,  which  she  served  as 
president  for  4  years,  she  helped  to 
place  21  historic  homes  on  the  Ken- 
tucky Register  of  Historic  Places,  and 
found  time  to  serve  as  chairperson  of 
the  Butler  County  Bicentennial. 

Mr.  President,  Ms.  Morgan's  commu- 
nity truly  owes  her  a  debt  of  gratitude. 
She  has  been  an  active  member  of  the 


community  for  many  years,  and  de- 
serves much  recognition  for  her  con- 
tributions and  accomplishments.  It  is 
impossible  to  list  everything  she  has 
done  to  make  Butler  County  a  better 
place,  but  she  is  truly  an  outstanding 
person,  and  I  congratulate  her  on  her 
many  accomplishments. 


TRIBUTE  TO  KATHY  JOHNSON 

Mr.  COCHRAN.  Mr.  President,  on 
September  29.  1993.  cancer  claimed  the 
life  of  Kathy  Johnson,  who  served  on 
my  staff  during  1992  as  an  Office  of  Per- 
sonnel Management  Legislative  Fellow 
from  the  U.S.  Forest  Service. 

Kathy  began  her  service  at  the  For- 
est Service  in  1978  as  a  wildlife  biolo- 
gist. During  her  distinguished  career, 
she  was  a  leader  in  the  management  of 
threatened  and  endangered  species, 
striving  to  achieve  the  appropriate 
management  balance  among  competing 
interests. 

One  of  her  most  notable  accomplish- 
ments came  during  her  tenure  as  leader 
of  the  Pacific  Northwest  Regional 
Threatened  and  Endangered  Species 
program  when  the  spotted  owl  was  list- 
ed as  a  threatened  species.  She  was  in- 
strumental in  developing  policies  to 
protect  the  rare  species  of  the  Pacific 
Northwest.  She  later  went  on  to  lead 
the  national  program  for  other  threat- 
ened and  endangered  species  here  in 
Washington. 

Kathy's  assistance  to  me  on  a  num- 
ber of  sensitive  issues  was  of  the  high- 
est professional  quality,  and  her  pleas- 
ing manner  and  personality  made  her  a 
friend  to  all  who  had  the  good  fortune 
to  work  with  her. 

On  June  11.  1994,  a  special  place  along 
Winberry  Creek  in  the  Willamette  Na- 
tional Forest  in  Oregon  will  be  dedi- 
cated to  honor  her  memory— a  fitting 
tribute  to  her  tireless  work  and  dedica- 
tion to  protect  our  Nation's  valuable 
natural  resources. 


MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993.  the  Sec- 
retary of  the  Senate  on  Saturday.  April 
23.  1994,  received  the  following  message 
from  the  President  of  the  United 
States: 

To  the  Congress  of  the  United  States: 

It  is  my  sad  duty  to  inform  you  offi- 
cially of  the  death  of  Richard  Milhous 
Nixon,  the  thirty-seventh  President  of 
the  United  States. 

Born  in  1913.  he  was  first  elected  to 
the  Congress  in  1946.  a  member  of  that 
historic  freshman  class  of  World  War  II 
veterans  that  also  included  John  F. 
Kennedy.  He  was  elected  to  the  Senate 
in  1950,  and  served  two  terms  as  Vice 
President  of  the  United  States  between 
1953  and  1961.  His  career  in  the  Con- 
gress coincided  with  the  great  expan- 


sion of  the  American  middle  class, 
when  men  and  women  from  back- 
grounds as  humble  as  his  own  secured 
the  triumph  of  freedom  abroad  and  the 
promise  of  economic  growth  at  home. 

He  remained  a  visible  presence  in 
American  public  life  for  over  half  a 
century.  Yet  through  all  those  years  of 
service  to  his  country,  in  the  military, 
in  the  Congress,  in  the  Presidency,  and 
beyond,  he  cherished  his  life  as  a  pri- 
vate man.  a  family  man.  He  was  lov- 
ingly devoted  to  his  wife.  Pat.  to  their 
daughters  Patricia  Cox  and  Julie  Ei- 
senhower, and  to  his  four  grand- 
children. 

His  lifetime  and  public  career  were 
intertwined  with  America's  rise  as  a 
world  power.  His  faith  in  America 
never  wavered,  from  his  famous  "kitch- 
en debate"  with  Soviet  Premier  Nikita 
Khrushchev  through  all  of  the  debates 
that  followed.  We  Americans  and  our 
neighbors  abroad  will  always  owe  him 
a  special  debt  for  opening  diplomatic 
doors  to  Beijing  and  Moscow  during  his 
Presidency,  and  his  influence  in  world 
affairs  will  be  felt  for  years  to  come. 

Richard  Milhous  Nixon  lived  the 
"American  Dream.  "  Now,  he  rests  in 
peace. 

William  J.  Clinton. 

The  White  House.  April  22. 1994. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  5.  1993.  the  Secretary  of  the 
Senate,  on  Friday.  April  22,  1994.  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3474)  to  reduce  admin- 
istrative requirements  for  insured  de- 
pository institutions  to  the  extent  con- 
sistent with  safe  and  sound  banking 
practices,  to  facilitate  the  establish- 
ment of  community  development  fi- 
nancial institutions,  and  for  other  pur- 
poses, agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points the  following  as  conferees  on  the 
part  of  the  House: 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment  (except  titles  II  and  V), 
and  modifications  committed  to  con- 
ference: Mr.  Gonzalez.  Mr.  Neal  of 
North  Carolina.  Mr.  LaFalce,  Mr. 
VENTO.  Mr.  SCHUMER.  Mr.  FR.\XK  of 
Massachusetts.  Mr.  Kanjorski,  Mr. 
KENNEDY.  Mr.  Flake,  Mr.  Mfume.  Ms. 
Waters.  Mr.  LaRocco.  Mr.  Orton.  Mr. 
Bacchus  of  Florida,  Mr.  Leach,  Mr. 
MCCOLLUM.  Mrs.  ROUKEMA.  Mr.  Bereu- 
ter.  Mr.  Ridge.  Mr.  Roth,  Mr. 
MCC.A.NDLESS,  Mr.  Baker  of  Louisiana, 
and  Mr.  NussLE:  Provided,  That  for  con- 
sideration of  section  348(b)  of  the  Sen- 
ate amendment,  Mr.  Klein  is  appointed 
in  lieu  of  Mr.  LaFalce. 


From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  II  of  the  Senate  amend- 
ment, and  modifications  committee  to 
conference:  Mr.  Gonzalez.  Mr.  Neal  of 
North  Carolina.  Mr.  LaFalce,  Mr. 
VENTO.  Mr.  Schumer.  Mr.  Frank  of 
Massachusetts.  Mr.  Kanjorski.  Mr. 
Kennedy.  Mr.  Flake.  Mr.  Mfume.  Ms. 
W.aters.  Mr.  Orton.  Mr.  Klein,  Ms. 
Vel.azquez.  Mr.  Leach.  Mr.  McCollu.m. 
Mrs.  Roukema.  Mr.  Bereuter.  Mr. 
Ridge,  Mr.  Roth.  Mr.  McCandless.  Mr. 
Baker  of  Louisiana,  and  Mr.  Nussle. 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  title  V  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Gonzalez.  Mr.  Neal  of 
North  Carolina.  Mr.  LaFalce.  Mr. 
Schumer,  Mr.  Frank  of  Massachusetts. 
Mr.  Leach,  Mr.  Bereuter.  and  Mr. 
McCollum. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  section  209  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan.  Mr.  WiLLlA.MS.  Mr.  CLAY.  Mr. 
KiLDEE.  Mr.  Miller  of  California.  Mr. 
GooDLiXG,  Mrs.  Roukema.  and  Mr.  Fa- 
well. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  201-205, 
207.  320.  and  347  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Dingell.  Mr.  Markey, 
Mr.  Sharp.  Mr.  Swift.  Mrs.  Collins  of 
Illinois.  Mr.  BOUCHER.  Mr.  Ma.nton.  Mr. 
Leh.man.  Ms.  Schenk.  Ms.  Margolies- 
Mezvinsky.  Mr.  Synar,  Mr.  Wyden. 
Mr.  Richardson,  Mr.  Bryant.  Mr. 
MooRHEAD,  Mr.  Fields  of  Texas.  Mr. 
Bliley.  Mr.  OXLEY,  Mr.  Schaefer,  Mr. 
Barton  of  Texas.  Mr.  McMillan.  Mr. 
Hastert,  and  Mr.  Gill.mor. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  503-505. 
507.  and  706  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Dingell.  Mr.  Markey. 
Mrs.  Collins  of  Illinois,  Mr.  Towns, 
Mr.  Lehman,  Mr.  Moorhead.  Mr. 
Stearns,  and  Mr.  McMillan. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  703  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ha.milton, 
Mr.  Gejdenson,  and  Mr.  Gil.man. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  139  of  the  House 
bill,  and  sections  325.  408.  and  409  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks. 
Mr.  Schumer.  Mr.  Edwards  of  Califor- 
nia. Mr.  CONYERS.  Mr.  Hughes,  Mr. 
Sensenbrenner,  Mr.  Smith  of  Texas, 
and  Mr.  Schiff. 

As  additional  conferees  from  the 
Committee  on  Small  Business,  for  con- 
sideration of  section  348(b)  df  the  Sen- 


ate amendment,  and  modifications 
committed  to  conference:  Mr.  La- 
Falce. Mr.  Smith  of  Iowa,  and  Mrs. 
Meyers  of  Kansas. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  210  and  502- 
504  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Rostenkowski,  Mr.  Gib- 
bons. Mr.  Pickle.  Mr.  Rangel.  Mr. 
Stark.  Mr.  Archer.  Mr.  Crane,  and 
Mr.  Tho.mas  of  California. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  nominations  which 
were  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs; 
and  a  treaty. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  PRESIDENT- 
RELATIVE  TO  THE  SANCTIONS 
AGAINST  HAITI— PM  104 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

1.  In  December  1990,  the  Haitian  peo- 
ple elected  Jean-Bertrand  Aristide  as 
their  President  by  an  overwhelming 
margin  in  a  free  and  fair  election.  The 
United  States  praised  Haiti's  success  in 
peacefully  implementing  its  demo- 
cratic constitutional  system  and  pro- 
vided significant  political  and  eco- 
nomic support  to  the  new  government. 
The  Haitian  military  abruptly  inter- 
rupted the  consolidation  of  Haiti's  new 
democracy  when  in  September  1991.  it 
illegally  and  violently  ousted  Presi- 
dent Aristide  from  office  and  drove  him 
into  exile. 

2.  The  United  States,  on  its  own  and 
with  the  Organization  of  American 
States  (OAS).  immediately  imposed 
sanctions  against  the  illegal  regime. 
The  United  States  has  also  actively 
supported  the  efforts  of  the  OAS  and 
the  United  Nations  to  restore  democ- 
racy to  Haiti  and  to  bring  about  Presi- 
dent Aristide's  return  by  encouraging 
and  facilitating  a  political  process  in- 
volving all  the  legitimate  Haitian  par- 
ties. The  United  States  and  the  inter- 
national community  also  offered  mate- 
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rial  assistance  within  the  context  of  an 
eventual  settlement  of  the  Haitian  cri- 
sis to  support  the  return  to  democracy, 
build  constitutional  structures,  and 
foster  economic  well-being:. 

In  furtherance  of  these  twin  objec- 
tives—restoration of  constitutional  de- 
mocracy and  fostering  economic  recov- 
ery—as discussed  in  section  10  below, 
the  United  States  has  taken  additional 
measures  to  block  the  U.S. -located  as- 
sets of  persons  (civilian  as  well  as  mili- 
tary) whose  conduct,  or  material  or  fi- 
nancial support,  has  assisted  the  illegal 
maintenance  of  the  illegitimate  regime 
in  Haiti,  including  persons  obstructing 
the  U.N.  Mission  in  Haiti  or  the  imple- 
mentation of  the  Governors  Island 
Agreement,  and  persons  perpetrating 
or  contributing  to  the  violence  in 
Haiti.  In  addition,  in  an  effort  to  sta- 
bilize employment  and  minimize  eco- 
nomic hardship  for  the  local  populace 
in  Haiti,  U.S.  persons  currently  li- 
censed to  deal  with  the  vital  Haitian 
assembly  sector  have  received  reau- 
thorization through  May  31,  1994. 

3.  This  report  is  submitted  to  the 
Congress  pursuant  to  50  U.S.C.  1641(c) 
and  1703(c).  and  discusses  Administra- 
tion actions  and  expenses  since  my  last 
report  (November  13,  1993)  that  are  di- 
rectly related  to  the  national  emer- 
gency with  respect  to  Haiti  declared  in 
Executive  Order  No.  12775.  as  imple- 
mented pursuant  to  that  order  and  Ex- 
ecutive Orders  Nos.  12779,  12853,  and 
12872. 

4.  Economic  sanctions  against  the  de 
facto  regime  in  Haiti  were  first  imposed 
in  October  1991.  On  October  4,  1991,  in 
Executive  Order  No.  12775.  President 
Bush  declared  a  national  emergency  to 
deal  with  the  threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States  caused  by  events 
that  had  occurred  in  Haiti  to  disrupt 
the  legitimate  exercise  of  power  by  the 
democratically  elected  government  of 
that  country  (56  Fed.  Reg.  50641).  In 
that  order,  the  President  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Haiti  (including  the  Banque  de 
la  Republique  d'Haiti)  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  The  Executive  order  also  pro- 
hibited any  direct  or  indirect  payments 
or  transfers  to  the  de  facto  regime  in 
Haiti  of  funds  or  other  financial  or  in- 
vestment assets  or  credits  by  any  U.S. 
person,  including  its  overseas  branches, 
or  by  any  entity  organized  under  the 
laws  of  Haiti  and  owned  or  controlled 
by  a  U.S.  person. 

Subsequently,  on  October  28,  1991, 
President  Bush  issued  Executive  Order 
No.  12779,  adding  trade  sanctions 
against  Haiti  to  the  sanctions  imposed 
on  October  4  (56  Fed.  Reg.  55975).  This 
order  prohibited  exportation  from  the 
United  States  of  goods,  technology, 
services,    and    importation    into    the 


United  States  of  Haitian-origin  goods 

and  services,  after  November  5.  1991. 
with  certain  limited  exceptions.  The 
order  exempted  trade  in  publications 
and  other  informational  materials 
from  the  import,  export,  and  payment 
prohibitions  and  permitted  the  expor- 
tation to  Haiti  of  donations  to  relieve 
human  suffering  as  well  as  commercial 
sales  of  five  food  commodities:  rice, 
beans,  sugar,  wheat  flour,  and  cooking 
oil.  In  order  to  permit  the  return  to  the 
United  States  of  goods  being  prepared 
for  U.S.  customers  by  Haiti's  substan- 
tial "assembly  sector,"  the  order  also 
permitted,  through  December  5,  1991, 
the  importation  into  the  United  States 
of  goods  assembled  or  processed  in 
Haiti  that  contained  parts  or  materials 
previously  exported  to  Haiti  from  the 
United  States.  On  February  5.  1992,  it 
was  announced  that  specific  licenses 
could  be  applied  for  on  a  case-by-case 
basis  by  U.S.  persons  wishing  to  re- 
sume a  pre-embargo  importexport  re- 
lationship with  the  assembly  sector  in 
Haiti. 

5.  On  June  30.  1993.  I  issued  Executive 
Order  No.  12853  that  expanded  the 
blocking  of  assets  of  the  de  facto  re- 
gime to  include  assets  of  Haitian  na- 
tionals identified  by  the  Secretary  of 
the  Treasury  as  providing  substantial 
financial  or  material  contributions  to 
the  regime,  or  doing  substantial  busi- 
ness with  the  regime.  That  Executive 
order  also  implemented  United  Nations 
Security  Council  Resolution  ("UNSC 
Resolution")  841  of  June  16,  1993,  by 
prohibiting  the  sale  or  supply  by  U.S. 
persons  or  from  the  United  States,  or 
using  U.S. -registered  vessels  or  air- 
craft, of  petroleum  or  petroleum  prod- 
ucts or  arms  and  related  materiel  of  all 
t.ypes  to  any  person  or  entity  in  Haiti, 
or  for  the  purpose  of  any  business  car- 
ried on  in  or  operated  from  Haiti,  or 
promoting  or  calculated  to  promote 
such  sale  or  supply.  Carriage  of  such 
goods  to  Haiti  on  U.S. -registered  ves- 
sels is  prohibited,  as  is  any  transaction 
for  the  evasion  or  avoidance  of,  or  at- 
tempt to  evade  or  avoid,  any  prohibi- 
tion in  the  order. 

6.  As  noted  in  my  previous  report,  ap- 
parent steady  progress  toward  achiev- 
ing the  firm  goal  of  restoring  democ- 
racy in  Haiti  permitted  the  United 
States  and  the  world  community  to 
suspend  economic  sanctions  against 
Haiti  in  August  1993.  With  strong  sup- 
port from  the  United  States,  the  Unit- 
ed Nations  Security  Council  adopted 
Resolution  861  on  August  27.  1993,  sus- 
pending the  petroleum,  arms,  and  fi- 
nancial sanctions  imposed  under  UNSC 
Resolution  841.  On  the  same  day.  the 
Secretary  General  of  the  OAS  an- 
nounced that  the  OAS  was  urging 
member  states  to  suspend  their  trade 
embargoes.  In  concert  with  these  U.N. 
and  OAS  actions,  U.S.  trade  and  finan- 
cial restrictions  against  Haiti  were  sus- 
pended, effective  at  9:35  a.m.  e.d.t.,  on 
August  31,  1993. 


These  steps  demonstrated  my  deter- 
mination and  that  of  the  international 
community  to  see  that  Haiti  and  the 
Haitian  people  resume  their  rightful 
place  in  our  hemispheric  community  of 
democracies.  Our  work  to  reach  a  solu- 
tion to  the  Haitian  crisis  through  the 
Governors  Island  Agreement  was  how- 
ever seriously  threatened  by  accelerat- 
ing violence  in  Haiti  sponsored  or  tol- 
erated by  the  de  facto  regime.  The  vio- 
lence culminated  on  October  11.  1993. 
with  the  obstruction  by  armed 
"attaches,"  supported  by  the  Haitian 
military  and  police,  of  the  deployment 
of  U.S.  military  trainers  and  engineers 
sent  to  Haiti  as  part  of  the  United  Na- 
tions Mission  in  Haiti.  The  Haitian 
military's  decision  to  dishonor  its  com- 
mitments made  in  the  Governors  Is- 
land Agreement  was  apparent.  On  Oc- 
tober 13.  1993,  the  United  Nations  Secu- 
rity Council  issued  Resolution  873, 
which  terminated  the  suspension  of 
sanctions  effective  at  11:59  p.m.  e.d.t., 
October  18,  1993. 

As  a  result,  effective  at  11:59  p.m. 
e.d.t.,  October  18,  1993,  the  Department 
of  the  Treasury  revoked  the  suspension 
of  those  trade  and  financial  sanctions 
that  had  been  suspended,  so  that  the 
full  scope  of  prior  prohibitions  was  re- 
instated (58  Fed.  Reg.  54024.  October  19. 
1993).  In  addition  to  the  actions  I  took 
in  Executive  Order  No.  12853.  the  rein- 
stated sanctions  in  the  Haitian  Trans- 
actions Regulations,  31  C.F.R.  Part  580 
(the  "HTR").  prohibit  most  unlicensed 
trade  with  Haiti,  and  block  the  assets 
of  the  de  facto  regime  in  Haiti  and  the 
Government  of  Haiti.  Restrictions  on 
the  entry  into  U.S.  ports  of  vessels 
whose  Haitian  calls  would  violate  U.S. 
or  OAS  sanctions  had  they  been  made 
by  U.S.  persons  were  also  reinstated. 

Also  effective  at  11:59  p.m.  e.d.t.,  Oc- 
tober 18,  1993,  I  issued  Executive  Order 
No.  12872  (58  Fed.  Reg.  54029),  authoriz- 
ing the  Department  of  the  Treasury  to 
block  assets  of  persons  who  have:  (1) 
contributed  to  the  obstruction  of  UNSC 
resolutions  841  and  973,  the  Governors 
Island  Agreement,  or  the  activities  of 
the  U.N.  Mission  in  Haiti:  (2)  per- 
petrated or  contributed  to  the  violence 
in  Haiti;  or  (3)  materially  or  finan- 
cially supported  either  the  obstruction 
or  the  violence  referred  to  above.  This 
authority  is  in  addition  to  the  blocking 
authority  provided  for  in  the  original 
sanctions  and  in  Executive  Order  No. 
12853  of  June  30,  1993,  and  ensures  ade- 
quate authority  to  reach  assets  subject 
to  U.S.  jurisdiction  of  military  and  po- 
lice officials,  civilian  "attaches"  and 
their  financial  patrons  meeting  these 
criteria.  A  list  of  41  such  individuals 
was  published  on  November  1,  1993,  by 
the  Office  of  Foreign  Assets  Control 
(FAC)  of  the  Department  of  the  Treas- 
ury (58  Fed.  Reg.  58480). 

On  October  18,  I  ordered  the  deploy- 
ment of  six  U.S.  Navy  vessels  off  Hai- 
ti's shores.  To  improve  compliance 
with  the  ban  on  petroleum  and  muni- 
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tions  shipments  to  Haiti  contained  in 
UNSC  resolutions  841  and  873.  my  Ad- 
ministration succeeded  in  securing  the 
passage  of  UNSC  Resolution  No.  875. 
UNSC  Resolution  875  calls  upon  the 
United  Nations  Member  States  acting 
either  nationally  or  through  regional 
agencies  or  arrangements  to  halt  in- 
ward maritime  shipping  for  Haiti  in 
order  to  inspect  and  verify  that  the 
Haiti-bound  cargo  does  not  contain 
UNSC-prohibited  petroleum  or  arms.  A 
multinational  Maritime  Interdiction 
Force  that  includes  elements  of  the 
U.S.  Navy  and  the  U.S.  Coast  Guard 
has  been  established  and  now  patrols 
the  waters  off  Haiti. 

7.  The  declaration  of  the  national 
emergency  on  October  4,  1991,  was 
made  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et 
seq.)  (lEEPA),  the  National  Emer- 
gencies Act  (50  U.S.C.  1601  et  seq.).  and 
section  301  of  title  3  of  the  United 
States  Code.  The  emergency  declara- 
tion was  reported  to  the  Congress  on 
October  4,  1991.  pursuant  to  section 
204(b)  of  lEEPA  (50  U.S.C.  1703(b)).  The 
additional  sanctions  set  forth  in  Execu- 
tive Orders  Nos.  12779,  12853,  and  12872, 
were  imposed  pursuant  to  the  author- 
ity vested  in  the  President  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  statutes  cited 
above,  as  well  as  the  United  Nations 
Participation  Act  of  1945  (22  U.S.C. 
287c),  and  represent  the  response  by  the 
United  States  to  the  United  Nations 
Security  Council  and  OAS  directives 
and  recommendations  discussed  above. 

8.  Since  my  report  of  November  13. 
1993,  FAC,  in  consultation  with  the  De- 
partment of  State  and  other  Federal 
agencies,  has  issued  General  Notice  No. 
3,  "Notification  of  Blocked  Individuals 
of  Haiti."  The  Notice,  issued  January 
27,  1994,  identifies  523  officers  of  the 
Haitian  Armed  Forces  who  have  been 
determined  by  the  Department  of  the 
Treasury  to  be  Blocked  Individuals  of 
Haiti.  General  Notice  No.  4,  issued 
April  4.  1994,  identifies  an  additional  27 
individual  officers  of  the  Haitian 
Armed  Forces  and  one  civilian  who 
have  been  determined  by  the  Depart- 
ment of  the  Treasury  to  be  Blocked  In- 
dividuals of  Haiti.  These  are  persons 
who  are  members  of  the  de  facto  regime 
or  are  blocked  pursuant  to  Executive 
Orders  Nos.  12853  or  12872.  (A  com- 
prehensive list  of  Blocked  Individuals 
of  Haiti  was  published  on  April  7.  1994 
(59  Fed.  Reg.  16548)). 

U.S.  persons  are  prohibited  from  en- 
gaging in  transactions  with  these  indi- 
viduals and  with  all  officers  of  the  Hai- 
tian military  (as  members  of  the  de 
facto  regime),  whether  or  not  named  in 
General  Notice  No.  3  or  No.  4,  unless 
the  transactions  are  licensed  by  FAC. 
Additionally,  all  interests  in  property 
of  these   individuals   that   are   in   the 
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United  States  or  in  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  are  blocked.  U.S. 
persons  are  not  prohibited,  however, 
from  paying  funds  owed  to  these  enti- 
ties or  individuals  into  the  appropriate 
blocked  account  in  domestic  U.S.  fi- 
nancial institutions.  Copies  of  the  com- 
prehensive list  and  of  General  Notices 
No.  3  and  No.  4  are  attached. 

A  policy  statement,  effective  Janu- 
ary 31,  1994  (59  Fed.  Reg.  8134.  February 
18.  1994),  was  published  to  extend  until 
March  31,  1994.  the  expiration  date  for 
all  current  assembly  sector  licenses  is- 
sued by  FAC  pursuant  to  the  HTR,  and 
a  second  policy  notice,  effective  March 
29.  1994,  was  published  on  April  1,  1994 
(59  Fed.  Reg.  15342).  extending  these  li- 
censes through  May  31,  1994.  These  li- 
censes have  provided  an  exception  to 
the  comprehensive  U.S.  trade  embargo 
on  Haiti  under  which  the  "assembly 
sector"  has  continued  to  receive  parts 
and  supplies  from,  and  supply  finished 
products  to,  persons  in  the  United 
States.  Copies  of  the  policy  statements 
are  attached. 

Assembly  sector  trade  with  the  Unit- 
ed States  accounted  for  a  significant 
portion  of  Haiti's  imports,  and  a  sub- 
stantial majority  of  its  exports,  prior 
.to  the  institution  of  the  OAS-requested 
embargo  in  November  1991.  Although 
initially  suspended  due  to  the  embargo, 
assembly  sector  imports  from  and  ex- 
ports to  the  United  States  were  al- 
lowed to  resume  on  a  case-by-case  basis 
beginning  in  February  1992  in  order  to 
keep  poorer  segments  of  the  Haitian 
population  employed  and  to  reduce 
their  incentive  to  attempt  illegal  and 
dangerous  immigration  by  sea  to  the 
United  States  and  other  countries. 
However,  the  continuing  uncertainties 
of  the  Haitian  situation  have  led  to  a 
sharp  decline  in  assembly  sector  activ- 
ity, where  employment  is  now  esti- 
mated to  be  no  more  than  10  percent  of 
pre-embargo  levels. 

9.  In  implementing  the  Haitian  sanc- 
tions program.  FAC  has  made  exten- 
sive use  of  its  authority  to  specifically 
license  transactions  with  respect  to 
Haiti  in  an  effort  to  mitigate  the  ef- 
fects of  the  sanctions  on  the  legitimate 
Government  of  Haiti  and  on  the  liveli- 
hood of  Haitian  workers  employed  by 
Haiti's  assembly  sector,  and  to  ensure 
the  availability  of  necessary  medicines 
and  medical  supplies  and  the 
undisrupted  flow  of  humanitarian  do- 
nations to  Haiti's  poor.  For  example, 
specific  licenses  were  issued:  (1)  per- 
mitting expenditures  from  blocked  as- 
sets for  the  operations  of  the  legiti- 
mate Government  of  Haiti:  (2)  permit- 
ting U.S.  firms  with  pre-embargo  rela- 
tionships with  product  assembly  oper- 
ations in  Haiti  to  resume  those  rela- 
tionships in  order  to  continue  employ- 
ment for  their  workers  or,  if  they  chose 
to  withdraw  from  Haiti,  to  return  to 
the  United  States  assembly  equipment, 
machinery,    and    parts    and    materials 


previously  exported  to  Haiti;  (3)  per- 
mitting U.S.  companies  operating  in 
Haiti  to  establish,  under  specified  cir- 
cumstances, interest-bearing  blocked 
reserve  accounts  in  commercial  or  in- 
vestment banking  institutions  in  the 
United  States  for  deposit  of  amounts 
owed  the  de  facto  regime;  (4)  permitting 
the  continued  material  support  of  U.S. 
and  international  religious,  charitable, 
public  health,  and  other  humanitarian 
organizations  and  projects  operating  in 
Haiti:  (5)  authorizing  commercial  sales 
of  agricultural  inputs  such  as  fertilizer 
and  foodcrop  seeds:  and  (6)  in  order  to 
combat  deforestation,  permitting  the 
importation  of  agricultural  products 
grown  on  trees. 

10.  During  this  reporting  period,  U.S.- 
led  OAS  initiatives  resulted  in  even 
greater  intensification  and  coordina- 
tion of  enforcement  activities.  Contin- 
ued close  coordination  with  the  U.S. 
Customs  Service  in  Miami  sharply  re- 
duced the  number  of  attempted  exports 
of  unmanifested,  unauthorized  mer- 
chandise. New  FAC  initiatives  are  ex- 
pected to  result  in  more  effective  co- 
ordination of  Customs  Service  and  De- 
partment of  Justice  activities  in  pros- 
ecution of  embargo  violations.  During 
the  reporting  period,  the  multinational 
Maritime  Interdiction  Force  that  con- 
tains elements  of  the  U.S.  Navy  and 
U.S.  Coast  Guard,  continued  to  patrol 
offshore  Haiti  and  to  conduct  ship 
boardings,  inspections  of  cargoes  bound 
for  Haiti,  identification  of  suspected 
violators,  and  referrals  for  investiga- 
tion. The  Maritime  Interdiction  Force 
has  boarded  612  ships  and  diverted  38  of 
these  ships  for  various  reasons  (inac- 
cessibility of  cargo  for  inspection, 
items  prohibited  by  the  United  Nations 
Security  Council  embargo  on  board) 
from  its  inception  to  March  30,  1994. 
Actions  have  been  taken  to  counter 
embargo  violations  as  they  have  devel- 
oped. There  have  been  high-level  dis- 
cussions with  the  Government  of  the 
Dominican  Republic  to  encourage  its 
stated  desire  to  cooperate  with  the 
United  Nations  in  increasing  the  effec- 
tiveness of  the  enforcement  of  the 
sanctions  on  that  country's  common 
border  with  Haiti  across  which  fuel 
smuggling  is  occurring.  Other  steps 
have  been  taken  to  control  sales  of 
bunker  fuel  by  ships  in  Haitian  ports 
and  smuggling  of  fuel  in  Haitian-Do- 
minican coastal  waters. 

The  Department  of  the  Treasury,  in 
close  coordination  with  Department  of 
State  and  the  intelligence  community, 
continues  to  designate  'Blocked  Indi- 
viduals of  Haiti,"  blocking  the  assets 
of  persons  (civilian  as  well  as  military) 
whose  conduct  meets  the  criteria  of 
Executive  Orders  Nos.  12755,  12853,  and 
12872,  including  persons  obstructing  the 
U.N.  Mission  in  Haiti  or  the  implemen- 
tation of  the  Governors  Island  Agree- 
ment and  persons  perpetuating  or  con- 
tributing to  the  violence  in  Haiti.  The 
list  was  last  expanded  on  January  27, 
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when  the  entire  officer  corps  of  the 
Haitian  Armed  Forces  was  blocked  as 
part  of  the  de  facto  regime  in  Haiti,  and 
on  April  1.  when  one  additional  civilian 
was  added  to  the  list.  As  others  sub- 
verting democracy  in  Haiti  and  addi- 
tional members  of  the  officer  corps  are 
identified  by  name,  these  names  will  be 
incorporated  into  the  list  of  'Blocked 
Individuals  of  Haiti." 

Since  the  last  report.  35  penalties,  to- 
taling in  excess  of  S146.000.  have  been 
collected  from  U.S.  businesses  and  in- 
dividuals for  violations  of  the  Regula- 
tions. Eighteen  violations  involved  un- 
licensed import-  and  export-related  ac- 
tivity. As  of  March  4.  1994.  12  payments 
of  penalties  assessed  against  the  mas- 
ters of  vessels  for  unauthorized  trade 
transactions  or  violations  of  entry  re- 
strictions totalled  about  S53.000.  A  sig- 
nificant penalty  collection  during  the 
reporting  period  was  from  American 
Airlines  for  its  direct  payments  of 
taxes  and  fees  to  the  de  facto  regime  in 
Haiti. 

11.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  4,  1993.  through  April  3, 
1994.  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  Haiti  are  estimated  at  about 
$3.4  million,  most  of  which  represent 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  FAC.  the  U.S. 
Customs  Service,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State,  the  U.S.  Coast  Guard,  and  the 
Department  of  Commerce. 

12.  I  am  committed  to  the  restoration 
of  democracy  in  Haiti  and  determined 
to  see  that  Haiti  and  the  Haitian  peo- 
ple resume  their  rightful  place  in  our 
hemispheric  community  of  democ- 
racies. Active  U.S.  support  for  United 
Nations  OAS  efforts  to  resolve  the  Hai- 
tian crisis  has  led  to  the  maintenance 
and  enforcement  of  sweeping  economic 
sanctions.  Our  diplomatic  efforts  com- 
plementing these  sanctions  are  de- 
signed to  encourage  and  facilitate  par- 
ticipation by  all  legitimate  Haitian  po- 
litical elements  in  a  broad-based  politi- 
cal process  that  will  bring  about  the 
fulfillment  of  the  undertakings  they 
made  in  the  Governors  Island  Agree- 
ment so  that  Haitian  democracy  can  be 
restored  and  President  Aristide  can  re- 
turn to  Haiti.  Such  a  political  process 
will  enable  the  lifting  of  sanctions  and 
the  start  of  Haiti's  economic  recon- 
struction and  national  reconciliation. 
The  United  States  will  continue  to 
play  a  leadership  role  in  the  inter- 
national community's  program  of  sup- 
port and  assistance  for  the  restoration 
of  democracy  and  return  of  President 
Aristide  to  Haiti. 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments pursuant  to  50  U.S.C.  1703(c). 

William  J.  Cli.vton. 


The  White  HorsE,  April  25.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  4:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  b.v 
Mr.  Hats,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  resolution: 

H.  Res.  111.  .A  rt>.solution  expressing  pro- 
found resret  ami  sorrow  at  learnins?  of  the 
death  of  Richanl  Milhous  Ni.xon.  former 
President  of  the  United  States  of  .America. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  Friday.  April  22.  1994.  she  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  bills: 

S.  375.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  b.v  desiKnatin^  a  .segment  of 
the  Rio  Grande  in  New  Mexico  as  a  compo- 
nent of  the  National  Wild  and  Scenic  River.s 
S.vstem.  and  for  other  purposes. 

S.  1.574.  An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Tiail  Route  in  the 
State  of  New  .Jersey,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  .-Affairs,  with  an  amendment  in  the 
nature  of  a  sul)stitute: 

S.  720.  .\  bill  to  clean  up  open  dumps  on  In- 
dian lands,  and  for  other  purpo.ses  (Rept.  No. 
103-253). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and    second    time    by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  INOL'YE: 

S.  2043.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  tiade  endorsement 
for  the  vessel  Bugger:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  .Mr  .MITCHELL  (for  him.self  and  Mr. 
DOLK): 
S.  Res.  205.  A  resolution  relative  to  the 
death  of  Richard  M.  Nixon,  a  former  Presi- 
dent of  the  United  States;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  2043.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  and  coast- 
wise trade  endorsement  for  the  vessel 
Bagger:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


I)(X'tMKNT.\TION  KDK   IHK  VKS.-<K1.  ■H.XC.GKH  " 

Mr.  INOUYE.  Mr.  President,  this  pri- 
vate relief  bill  that  I  am  introducing 
would  authorize  a  certificate  of  docu- 
mentation and  coastwise  trade  en- 
dorsement for  the  vessel  Bagger,  a 
small  boat  to  be  used  for  charter  fish- 
ing. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rkcukd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcokd,  as 
follows: 

S.  2043 

flc  it  enacted  by  the  St-natc  and  House  til  Hep- 
resentutivcs  of  tlie  L'niled  Stittes  ol  .America  in 
Canqres.f  asxemt>led.  That  notwithstanding 
.section.s  12106.  12107.  and  12108  of  title  16. 
United  States  Code,  and  section  27  of  the 
Merchant  Mai-ine  .Act.  1920  (16  U.S.C.  App. 
883).  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  and 
coastwise  trade  endorsement  for  the  vessel 
BAGGER,  hull  identification  number  312II25. 
and  State  of  Hawaii  rejristration  number 
HA1809E. 


AMENDMENTS  SUBMITTED 


ADDITIONAL  COSPONSORS 

S.  70 

At  the  request  of  Mr.  Cochr.an,  the 
name  of  the  Senator  from  Washington 
[Mrs.  MURR.A'i']  was  added  as  a  cospon- 
sor  of  S.  70,  a  bill  to  reauthorize  the 
National  Writing  Project,  and  for  other 
purposes. 

S.  l.i9-2 

At  the  request  of  Mr.  Dorg.AN.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRKN]  was  added  as  a  cosponsor 
of  S.  1592,  a  bill  to  improve  Federal  de- 
cisionmaking by  requiring  a  thorough 
evaluation  of  the  economic  impact  of 
Federal  legislative  and  regulatory  re- 
quirements on  State  and  local  govern- 
ments and  the  economic  resources  lo- 
cated in  such  State  and  local  govern- 
ments. 

.s.  16"i8 

At  the  request  of  Mr.  H.atch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLEs],  the  Senator  from  Mis- 
sissippi [Mr.  CocHR.AN],  the  Senator 
from  Idaho  [Mr.  Cr.-mg],  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1658.  a  bill  to 
establish  safe  harbors  from  the  applica- 
tion of  the  antitrust  laws  for  certain 
activities  of  providers  of  health  care 
services,  and  for  other  purposes. 

.S.  182,5 

At  the  request  of  Mr.  Bu.mpers,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1825,  a  bill  to  authorize  collection  of 
certain  State  and  local  taxes  with  re- 
spect to  the  sale,  delivery,  and  use  of 
tangible  personal  property. 

.■*.  1829 

At  the  request  of  Mr.  H.atch,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Gregg]  was  added  as  a  co- 
sponsor  of  S.  1829,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  to  encourage  small 
investors,  and  for  other  purposes. 


At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Texas  [Mrs. 
HUTCHI.SON]  was  added  as  a  cosponsor  of 
S.  1836.  a  bill  for  the  relief  of  John 
Mitchell. 

SENATK  .JOINT  RESOLLTIOX  160 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  160, 
a  joint  resolution  to  designate  the 
month  of  April  1994,  as  "National  Sud- 
den Infant  Death  Syndrome  Awareness 
Month,"  and  for  other  purposes. 

.SKNATE  .;01NT  RKSOI.LTION  165 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  165.  a  joint 
resolution  to  designate  the  month  of 
September  1994  as  "National  Sewing 
Month." 

SENATE   lOINT  RE.SOI.UTION  183 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  183.  a  joint 
resolution  designating  the  week  begin- 
ning May  1,  1994  as  "Arson  Awareness 
Week." 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 


SENATE  RESOLUTION  205— RELAT- 
ING TO  THE  DEATH  OF  FORMER 
PRESIDENT  RICHARD  M.  NIXON 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to  as  follows: 

S.  Res.  205 

Rexolied.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Richai'd  M.  Nixon,  a  former  President  of  the 
United  .States,  a  former  Vice  President  of  the 
United  .States,  a  former  Representative  and 
former  Senator  from  the  State  of  California. 

Resolved.  That  in  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distinguished 
public  .service  to  his  State  and  his  Nation, 
and  as  a  mark  of  respect  to  one  who  has  held 
such  eminent  public  station  in  life,  the  Pre- 
siding Officer  of  the  Senate  appoint  a  com- 
mittee to  consist  of  all  the  Members  of  the 
Senate  to  attend  the  funeral  of  the  former 
President. 

Resolved.  That  the  Senate  hereby  tender  its 
deep  sympathy  to  the  members  of  the  family 
of  the  former  President  in  their  sad  bereave- 
ment. 

Resolved.  That  the  Secretary  communicate 
these  re.solutions  to  the  House  of  Represent- 
atives and  ti-ansmit  a  copy  thereof  to  the 
family  of  the  former  President. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  1658 

Mr.  RIEGLE  (for  himself,  Mr. 
D'A.MATO,  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  S.  1963  to  permit 
certain  financial  institutions  to  engage 
in  interstate  banking  and  branching,  as 
follows: 

On  page  3.  line  4.  strike  '(2)  and  i3)  "  and 
insert  ■(2).  (4).  and  (6)"'. 

On  page  4.  between  lines  17  and  18.  insert 
the  following: 

■■(3)  Exception.— The  Board  may  approve 
an  application  under  paragraph  ilK.Ai.  not- 
withstanding any  provision  of  paragiaph  i2). 
if  such  application  involves  the  acquisition 
of  one  or  more  banks  in  default  or  in  danger 
of  default  or  with  respect  to  which  the  Fed- 
eral Deposit  Insurance  Corporation  provides 
a.ssistance  under  .section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

On  page  4.  line  18.  strike  "(Si"  and  insert 
"(4)". 

Beginning  with  page  4.  line  23.  strike  all 
through  page  5.  line  2.  and  insert  the  follow- 
ing: 

•(5)  No  EFFECT  ON  ST.ATE  TAX  AfTHORITY.— 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  .State  or  po- 
litical subdivision  of  any  Slate  to  adopt, 
apply,  and  administer  any  lax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
melhod  is  otherwise  f)ermissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

•iSl  .AFFECT  ON  .ST.ATE  CONTINGENCY  LAWS.— 

Nothing  in  this  subsection  affects  the  appli- 
cability of  a  State  law  that  makes  an  acqui- 
sition of  a  bank  contingent  upon  a  require- 
ment to  hold  a  portion  of  such  bank's  assets 
available  for  call  by  a  State-sponsored  hous- 
ing entity  established  pursuant  to  State  law-, 
if— 

•■(A)  the  Stale  law  does  not  have  the  effect 
of  discriminating  against  out-of-Staie 
banks.  oui-of-Siate  bank  holding  companies, 
or  subsidiaries  thereof: 

•■(B)  that  State  law  was  in  effect  as  of  the 
date  of  enactment  of  the  Interstate  Banking 
and  Blanching  Act  of  1994: 

••(C)  the  Federal  Depwsit  Insurance  Cor- 
poration has  not  determined  that  compliance 
with  such  Stale  law  would  result  in  an  unac- 
ceptable risk  to  the  appropriate  deposit  in- 
surance fund;  and 

•iD)  the  appropriate  Federal  banking  agen- 
cy for  such  institution  has  not  found  that 
compliance  with  such  State  law  would  place 
the  institution  in  an  unsafe  or  unsound  con- 
dition.'. 

On  page  5.  line  9.  insert  •  in  default',  in 
danger  of  default. '•  before  'and^. 

On  page  5.  line  18.  strike  •and'. 

On  page  5.  line  23.  strike  all  of  the  punctu- 
ation at  the  end  and  insert  ■;  and^. 

On  page  5.  after  line  23.  in.sert  the  follow- 
ing: 

••(3)  a  bank  holding  company  is  adequately 
capitalized'  if  it  meets  or  exceeds  all  applica- 
ble Federal  regulatory  capital  slandariis.". 

On  page  8.  strike  lines  14  through  16  and  in- 
sert "HOST  ST.\TES.— If  any  branch  of  an  oui- 
of-". 


On  page  8.  line  23.  strike  -based  upon^"  and 
all  that  follows  through  page  9.  line  6.  and 
in.sert  the  following:  that  impo.ses  such  tax 
based  upon  a  melhod  adopted  liy  ihe  host 
State,  which  could  include  allocation  and  ap- 
portionment   ". 

On  page  U.  line  19.  insert  •or  paragraph 
(8i"  befoi-e  •shall  have". 

On  page  13.  between  lines  23  and  24.  insert 
the  following; 

•  (U)  No  EFFECT  OX  ST.ATE  TAX  AUTHORITY.— 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
ll lical  subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

On  page  13.  line  24.  strike  ■(U)'  and  in.sert 
••(12)'. 

On  page  15.  line  14.  strike  -paragraph'  and 
insert  -paragraphs". 

On  page  15.  beginning  on  line  17.  strike  •A 
Stale  bank  supervisor"  and  insert  -The  ap- 
propriate State  official". 

On  page  17.  line  2,  insert  -or  to  take  any 
enforcement  actions  or  proceedings  against" 
after    examine". 

On  page  17.  strike  lines  7  through  10.  and 
insert  -agency  determines  thai  the  States 
have  reached  an  agreement  under  subpara- 
graph (C)  that  adequately  protects  the  de- 
posit insurance  funds,  the  appro- ". 

On  page  17.  line  11.  strike  -shall  not  "  and 
insert   'may  ". 

On  page  17.  line  13.  strike  the  quotation 
marks  and  the  final  period. 

On  page  17.  between  lines  13  and  14.  insert 
the  following: 

--i4)  No  EFFF;(rr  ox  state  tax  aithohity.— 
No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  .State  to  adopt, 
apply,  and  administer  any  tax  or  melhod  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Consliiulion  of  the  United  States  or 
other  Federal  law."'. 

Beginning  with  page  17.  line  14.  strike  all 
through  page  19.  line  22.  and  insert  the  fol- 
lowing: 

lb)  National  Banking  .A.ssociations.  -The 
Act  entitled  •An  Act  to  provide  for  the  con- 
solidation of  national  banking  associations'", 
approved  November  7.  1918  (12  U.S.C.  215  et 
seq.)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  of 
the  first  section,  by  inserting  ■.  or  in  any 
Stale  in  which  a  bank  is  authorized  to  en- 
gage in  an  interstate  consolidation  pursuant 
to  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956.  "  after  -located  in  the  .same 
State"; 

(2)  by  in.serting  before  the  period  at  the  end 
of  subsection  (d)  of  the  first  section  -.  except 
that  the  applicability  of  Stale  law  to  an 
interstate  consolidation  undertaken  in  ac- 
cordance with  section  3(h)  of  the  Bank  Hold- 
ing Company  .Act  of  1956  is  determined  in  ac- 
cordance with  the  provisions  of  that  sec- 
tion ": 

(3)  by  adding  at  the  end  of  the  first  section 
the  following  new  subsection: 

-■(h)  An  interstate  consolidation— 

-  (1)  shall  be  undertaken  under  this  section 

pursuant  to  the  procedures,  restrictions,  and 

requirements— 
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••(A)  set  forth  in  section  3(hi  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  inter- 
state consoliiiation  were  a  combination 
under  that  section;  and 

•(B)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  t.ho.se 
of  section  3ihi  of  the  Bank  Holding  Company 
Act  of  1956:  and 

•(2)  involvinti  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding?  Company  Act  of  1956)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  HoUlins;  Company  Act  of  19.56.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  consolidation  were  an  acquisition 
under  that  .section  3(d)  ■■; 

(4>  in  the  first  sentence  of  section  2(a)  - 

(A)  by  striking  'under  an  aijreement  not 
inconsistent  with  this  Act.";  and 

(B)  by  inserting  "or  within  any  State  in 
which  a  bank  is  authorized  to  engage  in  an 
interstate  merger  pursuant  to  section  3(h)  of 
the  Bank  Holding  Company  Act  of  1956." 
after  iocated  within  the  same  State."; 

(5)  in  the  sixth  sentence  of  section  2(d)  by 
inserting  before  the  period  ".  except  that  the 
applicabilit.v  of  State  law  to  a  merger  under- 
taken in  accordance  with  section  3(h)  of  the 
Bank  Holding  Company  Act  of  1956  is  deter- 
mined in  accordance  with  the  provisions  of 
that  section"; 

(6)  in  section  2.  by  adding  at  the  end  the 
following  new  subsection: 

"(hKl)  An  interstate  merger- 

••(A)  .shall  be  undertaken  under  this  section 
pursuant  to  the  procedures,  restrictions,  and 
requirements- 

■■(i)  set  forth  in  section  3(h)  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  merg- 
er were  a  combination  under  that  section; 
and 

••(ii)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  tho.se 
of  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956;  and 

"(B)  involving  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  merger  were  an  acquisition  under 
that  section  3(d). 

■■(2)  Paragraph  (1)  shall  apply  to  a  State 
member  bank  involved  in  an  interstate 
merger  on  the  same  terms  and  conditions 
and  subject  to  the  same  procedures,  restric- 
tions, and  requirements  as  are  applicable  to 
the  consolidation  of  branches  by  a  national 
banking  association  involved  in  an  inter- 
state merger";  and 

(7)  in  paragraph  (4)  of  section  3,  by  insert- 
ing •or  within  any  State  in  which  a  bank  is 
authorized  to  engage  in  an  interstate  con- 
solidation, merger,  or  other  transaction  pur- 
suant to  section  3(h)  of  the  Bank  Holding 
Company  Act  of  1956."  after  •within  the 
same  State.". 

On  page  21.  line  5.  strike  ■approval"  and 
insert  •consent". 

On  page  21.  line  13.  strike  •and". 

On  page  21.  line  20,  strike  all  of  the  punctu- 
ation at  the  end  and  insert  ";  and". 

On  page  21.  between  lines  20  and  21.  insert 
the  following: 

■•(C)  the  term  adequately  capitalized'  has 
the  same  meaning  as  in  section  38.". 


NOTICES  OF  HEARINGS 

CoMMirrKK  ON  KNKHGV  .\.N'D  N'.^TfR.\l. 
RKSOfKCKS 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Environmental 
Protection  Agency's  proposed  renevkr- 
able  oxygenate  standard. 

The  hearing  will  take  place  on  Thurs- 
day. May  12.  1991,  at  9:30  a.m.  in  room 
SD  366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets  NE.. 
Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Leslie  Black  Cordes. 

For  further  information,  please  con- 
tact Leslie  Black  Cordes  of  the  com- 
mittee staff  at  20/224-9607. 


AUTHORITY  FOR  COMMITTEE  TO 
MEET 

COMMITTEE  ON  COM.MKKCK.  SCIENCE.  AND 
TK.^NsroKT.VriON 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
on  April  25.  1994.  at  10  a.m.  on  the  Mari- 
time Administration  Authorization 
Act  for  fiscal  year  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


"HEADSMART:  HELMETS  FIRST 
FOR  SAFETY" 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  bring  to  the  Senate's  attention 
an  important  Minnesota  community 
program  that  is  saving  lives — 
HeadSmart:  Helmets  First  for  Safety 
effort.  This  program  is  part  of  the  Na- 
tional Head  Injury  Foundation's 
HeadSmart  injury  prevention  program. 
In  Congress,  we  have  debated  the  best 
way  to  prevent  head  injuries.  The  two 
schools  of  thought  have  been  to  employ 
either  the  carrot  or  the  stick  approach: 
to  support  local  safety  education  ef- 
forts; or  to  mandate  usage  at  the  Fed- 
eral level.  I  am  on  record  in  strong  sup- 
port of  the  former  strategy.  My  State 
of  Minnesota  has  provided  numerous 
examples  of  the  success  their  local  sup- 
port for  safety  programs  has  had  on  ve- 
hicle related  deaths.  It  is  the  local  pro- 
grams that  cooperatively  produce  the 
desired  results.  The  rule  of  the  Federal 
Government  should  be  to  support  and 


encourage  such  programs,  rather  than 
to  dictate  them. 

The  Minnesota  Helmets  First  For 
Safety  Program  is  a  voluntary  effort 
which  focuses  on  bike  safety  and  bicy- 
cle helmet  use.  It  started  in  1991  in  St. 
Cloud.  MN.  as  a  partnership  between 
the  Minnesota  Head  Injury  Association 
and  the  St.  Cloud  Hospital.  After  3  suc- 
cessful years  in  the  St.  Cloud  area,  the 
program  expanded  to  all  Minnesota 
schools.  At  least  54  schools  are  now  in- 
volved. 

A  bicycle  is  not  a  toy.  It  is  a  child's 
first  vehicle  and  can  be  dangerous.  Yet. 
fewer  than  2  percent  of  America's  chil- 
dren wear  bicycle  helmets.  This  is  why 
the  Minnesota  Helmets  First  for  Safety 
program  is  so  very  important.  It  saves 
lives  and  prevents  crippling  injuries  to 
this  Nation's  most  treasured  resource  - 
our  children. 

Head  injury  is  the  leading  cause  of 
death  and  disabilit.v  for  children  and 
young  adults  in  the  United  States. 
More  young  children  die  from  bicycle 
injuries  than  from  poisoning,  falls,  or 
firearm  injuries. 

Approximately  400  to  500  children  die 
each  year  from  bicycle  injuries,  with 
head  injury  being  the  most  common 
cause.  Three-fourths  of  bicycle  injury 
deaths  are  due  to  head  injury  and  two- 
thirds  of  bicycle  injury-related  hos- 
pitalizations are  due  to  head  injury. 

Wearing  a  helmet  when  bicycling  re- 
duces head  injury  risk  by  85  percent.  In 
Minnesota  in  1992  there  were  1.343 
crashes  that  involved  a  motor  vehicle 
and  a  bicycle.  Eleven  bicyclists  were 
killed:  1.249  were  injured. 

The  need  to  prevent  head  injuries  is 
obvious.  These  injuries  cause  perma- 
nent damage  that  affect  a  person's  live- 
lihood. And.  there  is  nothing  more 
tragic  than  learning  of  a  young  life 
being  shattered  by  a  preventable  but 
permanent  head  injury. 

To  drive  this  point  home.  Mr.  Presi- 
dent, let  me  submit  for  the  Reccjrd  two 
letters  on  this  point.  One  letter  is  writ- 
ten by  the  parents  of  Jeremy  Marks 
urging  other  parents  to  make  sure 
their  children  wear  bicycle  helmets. 
Last  fall,  Jeremy  was  hit  by  a  car 
while  riding  his  bicycle  in  the  neigh- 
borhood park.  Jeremy  was  not  wearing 
a  helmet  and  suffered  a  severe  brain  in- 
jury that  has  regrettably  changed  his 
young  life. 

The  other  letter  is  just  as  poignant, 
but  has  a  happier  ending.  It  is  written 
by  the  parents  of  5-year  old  Jason. 
Jason  was  also  hit  by  a  car  when  riding 
his  bicycle.  But.  because  Jason  was 
wearing  a  helmet,  his  injuries,  while 
severe,  were  repairable. 

Two  children,  two  bicycle  accidents, 
two  different  results-  -all  because  of  a 
helmet. 

Mr.  President,  I've  always  supported 
personal  responsibility  over  mandates. 
And  this  program  is  the  perfect  exam- 
ple of  how  successful  voluntary  helmet 
use  programs  can  be.  We  must  applaud 


the  contributors  and  participants  to 
Minnesota's  HeadSmart:  Helmets  First 
for  Safety  programs  and  their  efforts 
to  boost  personal  responsibility  and 
education  through  the  organization 
and  promotion  of  such  lifesaving  pro- 
grams. 

To  conclude,  Mr.  President,  let  me 
ask  that  the  following  seven  tips  for 
parents  to  get  their  children  to  wear  a 
bicycle  helmet  be  put  into  the  Rkcord. 
and  I  urge  all  Senators  to  read  them 
and  pass  them  on  to  their  family  and 
constituents. 

The  material  follows: 

FEBHL.AKY  1994. 

Dk.ar  P.^rents:  In  October  of  1993.  our  13- 
year-old  son.  Jeremy,  was  hit  by  a  car  while 
riding  his  bicycle  from  a  neighborhood  park 
to  a  friends  house.  He  suffered  a  traumatic 
brain  injury  and  was  in  a  coma  for  2' 2  weeks. 
He  was  in  the  hospital  for  9  weeks,  and  now. 
after  four  months,  he  cannot  do  all  the 
things  he  would  like  to  do. 

Jeremy  is  not  able  to  participate  in  his  fa- 
vorite sports.  His  friendships  have  changed. 
He  must  now  attend  special  education  class- 
es, because  he  has  learning  difficulties  and 
problems  with  attention  and  concentration. 
However,  he  is  still  one  of  the  lucky  ones. 
He's  alive  and  he's  continuing  to  show  im- 
provement. 

Jeremy  was  not  wearing  a  bicycle  helmet. 
If  he  had  been,  he  would  not  have  sustained 
such  a  serious  injury  and  would  not  be  facing 
the  difficulties  that  challenge  him  today. 

Like  most  pareats.  we  didn't  realize  that 
each  year  hundreds  of  children  are  killed  or 
disabled  in  bike  accidents.  Now  we  know 
first-hand  the  potential  seriousne.ss  of  a 
bike-related  injury  and  how  deeply  the  lives 
of  children,  their  families  and  friends  are  af- 
fected—changed forever. 

We  strongly  encourage  you  and  .your  chil- 
dren to  wear  a  helmet  every  time  you  go  for 
a  bike  ride.  An  accident  can  happen  anytime 
and  anywhere.  Helmets  have  been  proved  to 
save  lives  and  prevent  brain  injuries. 

Please  become  HeadSmart. 
Caringly. 

Jill  and  Phil  Marks. 

[From  the  St.  Paul  Pioneer  Press  Bulletin 

Board.  Mar.  14.  1994] 

A  Letter  From  Penny  of  Roseville 

This  letter  is  a  plea,  for  the  whole  world: 
Do  you  know  someone  who  rides  a  bike  and 
does  not  wear  a  helmet?  Sounds  silly  to  a  lot 
of  folk— and  who  hasn't  heard  the  millions  of 
excuses?  ■Nobody  wears  them."  ■Everyone 
will  laugh.  "   ■Itll  never  happen  to  us." 

Well,  it  did;  it  happened  to  someone  in  our 
family.  My  son  Jason  was  anxious  to  ride  his 
bike.  Whose  child  is  not?  The  snow  is  going 
down  at  a  rapid  pace,  and  the  streets  were 
clear:  only  the  sand  remained.  The  day  was 
cool  and  windy,  but  the  sun  was  shining.  It 
was  a  beautiful  day  to  be  riding  a  bike.  "Get 
your  jacket  on  with  the  hood.  "  ■OK."  ■Don't 
forget  your  helmet.  "  ■I've  got  it  on.  "  Within 
a  few  minutes,  as  parts  of  my  family  were 
sitting  in  the  living  room,  we  heard  it — a 
parent's  nightmare:  the  skidding  of  an  auto- 
mobile, and  then  we  all  knew  what  was  com- 
ing next.  My  heart  could  feel  it  before  my 
ears  heard  it:  Thud.  Something — or  some- 
one—had made  an  impact. 

To  our  dismay,  our  son.  5  years  old.  Jason, 
was  hit.  Yes.  it  never  happens  to  you  what 
was  happening  to  us.  Our  lives  would  be 
changing  from  that  moment  on.  and  we  knew 
it.  How.  we  didn't  know  at  the  time.  As  the 


paramedics  were  examining  Jason,  they 
could  only  find  a  left  femur  broken.  His  face 
was  pretty  beat  up.  with  a  large  scrape  to 
the  front  of  the  forehead,  but  no  .softness  to 
the  skull.  The  first  question  asked:  •was  he 
hearing  a  helmet.'"  We  could  at  least  say: 
•Yes  "  .Seems  like  a  small  word—  •Yes  "—but 
that  small  word  made  a  difference  in  our 
.son's  world  today.  As  I  am  writing  this,  at 
the  foot  of  my  son's  bed  at  Children's  Hos- 
pital, he's  alive,  with  only  a  broken  left  leg. 
But  he  is  alive. 

If  anyone  of  you  knows  it  could  never  hap- 
pen to  you  or  someone  you  love,  plea.se  get 
up  immediately  and  go  out  and  get  a  helmet 
for  the  one  you  love.  Jason's  grandparents 
did.  and  we  can  never  repay  them  for  saving 
our  son's  life. 

Tips  for  Getting  Yolr  Child  To  Wear  a 
Bike  Hel.met' 

1.  Make,  it  a  rule  that  everyone  fn  your 
family  wears  a  helmet  on  every  ride.  Wear  a 
helmet  yourself.  Don't  ride  or  let  your  child 
ride  without  a  helmet  even  occasionally.  It's 
eas.v  to  be  fooled  into  thinking  that  you 
don't  need  a  helmet  because  you've  been 
riding  without  one  and  haven't  been  injured 
so  far. 

2.  Start  your  children  out  with  helmets  as 
soon  as  they  begin  riding— even  tricycles  or 
"Big  Wheels.  "  Let  ,vour  child  help  pick  out  a 
helmet  and  decorate  it  with  stickers.  If  your 
child  has  already  begun  riding  without  a  hel- 
met, make  a  new  rule— "no  helmet,  no  bike.' 

3.  Explain  why  helmets  are  important. 
Talk  about  why  you  want  to  protect  your 
brain  and  your  child's.  Find  a  book  in  the  li- 
brary that  explains  how  the  brain  works. 
Talk  about  what  can  happen  if  your  brain 
gets  hurt  in  terms  a  child  can  understand 
without  getting  frightened.  Wearing  a  hel- 
met is  HeadSmart. 

4.  Use  professional  athletes  as  examples: 
football,  baseball,  and  hockey  players,  race 
car  drivers,  etc.  Children  may  not  know  that 
profe.ssional  bike  racers  wear  helmets;  hel- 
mets are  required  in  skateboard  competi- 
tions and  even  some  competitive  ski  events. 
Get  a  picture  or  poster  for  you  child's  room 
of  a  bicycle  racer  or  other  athlete  wearing  a 
helmet. 

5.  Praise  your  children  for  wearing  their 
helmets.  Tell  them  they  look  great— like  a 
race  car  driver  (or  whatever  will  make  them 
feel  good  about  wearing  a  helmet).  Com- 
pliment other  children  on  being  HeadSmart 
enough  to  wear  a  helmet. 

6.  Participate  in  neighborhood,  scouting  or 
school  bike  .safety  activities.  Encourage 
other  parents  to  support  helmet  use. 

7.  Don't  let  your  attitudes  discourage  your 
children  from  being  HeadSmart'.  Studies  show 
that  it  is  often  the  parents  who  think  hel- 
mets are  socially  •uncool.  "  For  children,  es- 
pecially young  children,  wearing  a  helmet 
does  not  have  the  negative  social  signifi- 
cance their  parents  might  attach  to  it.» 


FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS 

•  Mr.  SASSER.  Mr.  President.  I  am 
please(i  to  be  an  original  cosponsor  of 
legislation.  S.  2040,  which  will  allow 
employees  at  federally  funded  research 
and   development  centers   to   use   the 


Intergovernmental  Personnel  Act  to  be 
placed  in  Federal  agencies.  It  will  also 
allow  personnel  in  Federal  agencies  to 
work  at  these  research  and  develop- 
ment centers  under  certain  cir- 
cumstances. 

For  about  10  years  now,  the  Oak 
Ridge  complex  has  been  at  a  disadvan- 
tage because  its  employees  have  been 
ineligible  to  use  the  Intergovernmental 
Personnel  Act.  While  employees  at  the 
Department  of  Energy,  for  instance, 
have  been  able  under  the  Intergovern- 
mental Personnel  Act  to  be  placed  at 
other  Federal  agencies.  Oak  Ridge  em- 
ployees have  been  unable  to  take  ad- 
vantage of  this  mechanism.  Not  only  is 
this  unfair  to  those  Oak  Ridge  employ- 
ees to  be  denied  rewarding  career  op- 
portunities, it  also  deprives  the  other 
agencies  of  the  expertise  of  many  bril- 
liant and  talented  individuals. 

This  can  become  a  matter  of  great 
consequence.  For  example,  an  em- 
ployee at  Oak  Ridge  National  Labora- 
tory [ORNL]  may  have  unique  capabili- 
ties—capabilities that  are  perhaps  im- 
portant to  preserving  the  national  se- 
curity—and the  Department  of  Defense 
may  have  a  great  need  for  such  capa- 
bilities. But,  unfortunately,  unless  this 
legislation  is  enacted,  the  ORNL  em- 
ployee would  not  be  permitted  to  serve 
at  the  Department  of  Defense. 

While  Oak  Ridge  was  among  the  first 
to  be  affected  by  this  constraint,  em- 
ployees at  other  research  facilities 
may  soon  be  subject  to  the  same  re- 
striction. Sandia  National  Labora- 
tories will  be  prevented  from  using  the 
Intergovernmental  Personnel  Act  be- 
ginning this  fall  if  no  action  is  taken. 

There  is  no  logical  reason  for  the  cur- 
rent situation.  It  is  apparently  the  un- 
intended result  of  some  contract  man- 
agement reform  at  the  Department  of 
Energy.  I  hope  that  my  colleagues  will 
give  this  legislative  remedy  prompt 
consideration,  and  I  look  forward  to 
working  with  them  toward  its  enact- 
ment in  the  near  future.* 


'. Adapted  from  •Tips  for  Getting  Your  Kids  to 
Wear  Bicycle  Helmets.  "  TIPP  (The  Injury  Preven- 
tive Program).  American  Academy  of  Pediatrics, 
.sponsored  by  Sandoz  Pharmaceuticals  Corporation. 
Pediatric  Division. 


REMARKS  OF  MIKE  MANSFIELD  IN 
ACCEPTING  THE  PAUL  H.  DOUG- 
LAS AWARD  FOR  DISTINGUISHED 
PUBLIC  SERVICE 

•  Mr.  SIMON.  Mr.  President,  recently, 
our  former  colleague.  Senator  Mike 
Mansfield,  was  given  the  first  annual 
Paul  Douglas  Ethics  in  Government 
Award. 

Paul  Douglas  served  this  Nation  with 
great  distinction,  and  one  of  the  areas 
where  he  contributed  the  most  was  in 
the  area  of  ethics  in  government. 

It  was  appropriate  that  the  first  hon- 
oree  should  be  Senator  Mike  Mansfield, 
who.  like  Paul  Douglas,  is  a  completely 
unpretentious  man  who  is  the  ideal  of 
what  a  public  servant  ought  to  be. 

Those  of  us  who  were  at  the  cere- 
mony appreciated  Mike  Mansfield's 
brief  remarks,  and  I  ask  to  insert  them 
into  the  Record  at  this  point. 
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The  remarks  follow: 

Rkmark.s  of  mikk  Manskield 

You  have  seen  fit  to  bestow  on  my  wife 
Maureen  and  me  quite  an  honor.  I  can  think 
of  many  others  who  deserve  it  more  but.  as 
you  have  chosen  us.  we  are  flattered  and  we 
are  grateful  to  receive  this  Paul  H.  Douglas 
Award. 

In  1945  to  1947  I  had  the  pleasure  of  serving 
in  the  79th  Congress  with  Emily  Taft  Doug- 
las where  she  was  designated  as  Congress- 
woman  "at  large"  from  Illinois  She  was. 
among  other  things,  an  author,  actress, 
intei-nationalist  and  a  strong  proponent  of 
civil  rights.  She  marched  at  Selma.  In  her 
own  right,  she  could  also  best  be  described  as 
a  Stateswoman  whose  interests  were  broad, 
deep  and  founded  on  her  strong  faith  and 
idealism.  It  was  a  privilege  to  sit  next  to  her 
on  the  Foreign  Affairs  Committee  and  to 
learn  from  her  what  true  liberalism  meant. 
As  a  dear  friend.  I  cherish  her  memory.  When 
here  husband.  Paul  Douglas,  returned  from 
World  War  II.  he  was  elected  to  the  U.S.  Sen- 
ale.  It  was  in  the  Senate  that  I  came  to 
know  him. 

I  have  always  felt  deep  respect,  admiration 
and  appreciation  for  Senator  Douglas  and 
what  he  achieved  in  his  many  official  and 
private  capacities.  As  a  dear  friend.  I  also 
cherish  his  memory.  He  was  a  man  of  both 
the  extraordinary  vision  of  what  America 
could  become  and  the  dedication  and  skill  to 
move  the  nation  closer  to  that  ideal.  He  had 
the  rare  gift  to  be  able  to  see  the  richness 
and  beauty  of  the  forest  while  many  around 
him  were  lost  among  the  trees. 

I  remember  him  for  his  other  qualities  as 
well,  for  his  courageous  spirit,  his  patriot- 
ism, his  integrity,  his  determination  and  his 
optimism. 

And  I  remember  him  for  his  abilities  as  a 
statesman.  Few  could  match  his  skill  in 
mastering  the  essentials,  in  keeping  the  ur- 
gent from  driving  out  the  important,  of  har- 
nessing the  energy  of  a  dream  to  the  machin- 
ery of  a  democratic  government.  As  a  nation, 
we  are  the  better  for  his  contributions. 

In  many  ways.  Paul  Douglas  was  the  quin- 
tessential American,  and  an  extraordinary 
man  for  his  time— for  all  time.  We  were  rich- 
ly blessed  to  have  him  among  us. 

Someone  once  wrote:  "Of  those  who  dream, 
only  the  few  turn  their  dreams  into  action. 
Of  those  who  act,  only  the  few  turn  their  ac- 
tions into  successes.  Of  those  who  succeed, 
only  the  few  turn  their  success  into  great- 
ness. And  of  those  who  achieve  greatness, 
there  are  only  a  few  whose  deeds  and  char- 
acter will  outlive  them  for  generations  to 
come." 

Such  a  man  was  Paul  Douglas. 

I  can  think  of  no  more  appropriate  name 
for  an  award  for  public  service.  He  set  a 
standard  to  which  all  who  work  for  the  bet- 
terment of  our  nation  and  in  service  of  our 
citizens  should  aspire. 


Therefore,  we  accept  the  Paul  H.  Douglas 
Award  in  the  hope  that  it  will  inspire  future 
generations  of  Americans  to  commit  them- 
selves to  the  service  of  this  nation  which 
both  deserves  and  needs  the  very  best  we  all 
have  to  offer. 

As  for  myself,  having  also  been  a  public 
servant  m  many  capacities  over  the  last  5 
decades.  I  have  had  the  privilege  to  work 
along  side  of  Paul  Douglas  for  much  of  that 
time  and.  along  with  him.  to  be  part  of  that 
magnificent  process  by  which  the  directions 
of  our  great  nation  are  determined. 

That  alone  has  been  honor  enough  for  one 
persons  lifetime.  On  top  of  that,  this  gift 
that  .vou  give  us  today  leaves  me  with  no 
more  to  .say  than  a  simple  and  heartfelt 
thank  you.» 


RELATIVE  TO  THE  DEATH  OF 
RICHARD  M.  NIXON,  A  FORMER 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  the  majority  and  minority  lead- 
ers, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  205,  re- 
lating to  the  death  of  former  President 
Richard  Nixon,  submitted  earlier  today 
by  the  two  leaders,  that  the  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  205)  was  read, 
considered,  and  agreed  to  as  follows: 
S.  Res.  205 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Richard  M.  Nixon,  a  former  President  of  the 
United  States,  a  former  Vice  President  of  the 
United  States,  a  former  Representative  and 
former  Senator  from  the  State  of  California. 

Resohed.  That  in  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation, 
and  as  a  mark  of  respect  to  one  who  has  held 
such  eminent  public  station  in  life,  the  Pre- 
siding Officer  of  the  Senate  appoint  a  com- 
mittee to  consist  of  all  the  Members  of  the 
Senate  to  attend  the  funeral  of  the  former 
President. 

Resohed.  That  the  Senate  hereby  tender  its 
deep  sympathy  to  the  members  of  the  family 
of  the  former  President  in  their  sad  bereave- 
ment. 

Resohed.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 


Resoh-ed.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


ORDERS  FOR  TOMORROW 

Mr.  RIEGLE.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m..  Tuesday.  April 
26.  that  following  the  Prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  Senator  Murkowski  recog- 
nized for  up  to  15  minutes;  that  at  10 
a.m.,  the  Senate  resume  consideration 
of  S.  1963.  the  interstate  banking  bill; 
that  on  Tuesday,  the  Senate  stand  in 
recess  from  12  noon  to  3  p.m..  in  order 
to  accommodate  the  respective  party 
conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  RIEGLE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  and  if  no  other  Sen- 
ator is  seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  in  accordance  with  the 
previous  order,  and  pursuant  to  Senate 
Resolution  205,  as  a  further  mark  of  re- 
spect for  the  memory  of  deceased 
former  President  Richard  Nixon. 

There  being  no  objection,  the  Senate, 
at  5:43  p.m.,  recessed  until  Tuesday, 
April  26,  1994,  at  9:30  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  April  25,  1994: 

FEDERAL  RESERVE  SYSTEM 

ALAN  S,  BLINDER.  OF  NEW  .JERSEY.  TO  BE  A  ME.MBER 
OF  THE  BOARD  OF  GOVERNORS  OF  THE  FEDER.\L  RE- 
SERVE SY.STEM  FOR  THE  CNEXPIRED  TERM  OF  14  YEARS 
FROM  FEBRUARY  I.  1982.  VICE  DAVID  W  Ml'LLINS  .)R  . 
RESIGNED 

ALAN  S-  BLINDER.  OF  NEW  JERSEY.  TO  BE  VICE  CHAIR 
MAN  OF  THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM  FOR  A  TER.M  OF  1  YEARS.  VICE  DAVID 
W.  Ml'LLINS.  JR  .  RESIGNED 


HOUSE  OF  REPRESENTATIVES— Monday,  April  25,  1994 


The  House  met  at  12  noon,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINGTO.V.  DC. 

April  25.  1994. 
I    hereby    designate    the    Honorable    G.V. 
( Sonny  )  Mo.vtgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

O  gracious  God,  whose  mercies  are 
without  number  and  whose  grace 
abounds  with  love  and  compassion,  we 
ask  Your  blessing  upon  each  of  us  and 
upon  the  world  that  You  have  created. 
On  this  day,  we  acknowledge  the  death 
of  Richard  Nixon  who  served  this  Na- 
tion in  the  Office  of  President  and  who 
also  served  in  this  assembly.  We  are 
grateful  for  his  service  in  the  cause  of 
peace  in  many  places  in  our  world  and 
for  his  leadership  in  bringing  people  to- 
gether of  different  backgrounds  in  a 
new  spirit  of  understanding.  We  offer 
this  prayer  for  his  family  and  for  those 
near  and  dear  to  him,  that  Your 
mighty  promises  of  life  that  are  new 
every  morning  and  sustain  us  all  the 
day  through,  will  be  with  them  and 
each  of  us  now  and  evermore.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  today  will  be 
given  by  the  gentlewoman  from  Florida 
[Mrs.  Meek]. 

Mrs.  MEEK  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  one  of 
its  clerks,  announced  that  the  Senate 
had  passed  bills  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  540.  An  act  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address  cer- 
tain commercial  issues  and  consumer  issues 
in  bankruptcy,  and  establish  a  commission 
to  study  and  make  recommendations  on 
problems  with  the  bankruptcy  system,  and 
for  other  purposes. 

S.  725.  An  act  to  amend  the  Public  Health 
Service  .■\ct  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes. 

S.  1904.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  \"eterans"  Ap- 
peals. 

S.  2000.  An  act  to  authorize  appropriations 
for  fiscal  years  1995  through  1998  to  carry  out 
the  Head  Start  Act  and  the  Community 
Services  Block  Grant  Act.  and  for  other  pur- 
poses. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives. 
Washington.  DC.  April  25.  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Monday. 
April  25.  1994  at  9:34  a.m.  and  said  to  contain 
a  message  from  the  President  whereby  he  no- 
tifies the  Congress  of  the  death  of  President 
Richard  M.  Nixon. 
With  great  respect.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk,  House  of  Representatives. 


THE  DEATH  OF  RICHARD  MILHOUS 
NIXON,  THE  37TH  PRESIDENT  OF 
THE  UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read: 

To  the  Congress  of  ike  United  States: 

It  is  my  sad  duty  to  inform  you  offi- 
cially of  the  death  of  Richard  Milhous 
Nixon,  the  thirty-seventh  President  of 
the  United  States. 


Born  in  1913.  he  was  first  elected  to 
the  Congress  in  1946.  a  member  of  that 
historic  freshman  class  of  World  War  II 
veterans  that  also  included  John  F. 
Kennedy.  He  was  elected  to  the  Senate 
in  1950,  and  served  two  terms  as  Vice 
President  of  the  United  States  between 
1953  and  1961.  His  career  in  the  Con- 
gress coincided  with  the  great  expan- 
sion of  the  American  middle  class, 
when  men  and  women  from  back- 
grounds as  humble  as  his  own  secured 
the  triumph  of  freedom  abroad  and  the 
promise  of  economic  growth  at  home. 

He  remained  a  visible  presence  in 
American  public  life  for  over  half  a 
century.  Yet  through  all  those  years  of 
service  to  his  country,  in  the  military, 
in  the  Congress,  in  the  Presidency,  and 
beyond,  he  cherished  his  life  as  a  pri- 
vate man,  a  family  man.  He  was  lov- 
ingly devoted  to  his  wife.  Pat,  to  their 
daughters  Patricia  Cox  and  Julie  Ei- 
senhower, and  to  his  four  grand- 
children. 

His  lifetime  and  public  career  were 
intertwined  with  America's  rise  as  a 
world  power.  His  faith  in  America 
never  wavered,  from  his  famous  "kitch- 
en debate  '  with  Soviet  Premier  Nikita 
Khrushchev  through  all  of  the  debates 
that  followed.  We  Americans  and  our 
neighbors  abroad  will  always  owe  him 
a  special  debt  for  opening  diplomatic 
doors  to  Beijing  and  Moscow  during  his 
Presidency,  and  his  influence  in  world 
affairs  will  be  felt  for  years  to  come. 

Richard  Milhous  Nixon  lived  the 
•'American  Dream."  Now,  he  rests  in 
peace. 

William  J.  Cunton. 

The  WHITE  House,  April  22, 1994. 


DEATH  OF  RICHARD  MILHOUS 
NIXON.  FORMER  PRESIDENT  OF 
THE  UNITED  STATES  OF  AMER- 
ICA 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  411)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  411 

Resohed.  That  the  House  of  Representa- 
tives has  learned  with  profound  regret  and 
sorrow  of  the  death  of  Richard  Milhous 
Nixon,  former  President  of  the  United  States 
of  America. 

Resolved.  That  in  recognition  of  the  many 
virtues,  public  and  private,  of  one  who  served 
with  distinction  as  Representative.  Senator. 
Vice  President,  and  President,  the  Speaker 
shall  appoint  committees  of  the  House  to 
join  with  such  Members  of  the  Senate  as 
may  be  designated,  to  attend  the  funeral 
services  of  the  former  President. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sfX)ken.  by  a  Member  of  the  House  on  the  floor. 
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Rcxolved.  That  the  House  tenders  its  deep 
sympathy  to  the  members  of  the  family  of 
the  former  President  in  their  sad  bereave- 
ment. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  of  the  provisions  of  these  resolutions, 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  the  contingent 
fund  of  the  House. 

fiesolied.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  of  the  same  to  the  family  of  the 
former  President. 

Hesolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  former  President. 

The  SPEAKER  pro  tempore.  The  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]  is  recognized  for  1 
hour. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  death  of  President 
Richard  Nixon  is  a  great  loss,  espe- 
cially to  those  fortunate  enough  to 
have  personally  known  him.  worked 
with  him.  and  learned  from  him 
through  the  years.  He  was  truly  one  of 
the  last  of  the  giants  of  the  generation 
that  helped  to  shape  Americas  and  the 
world's  destiny  after  World  War  II. 

His  grasp  of  the  nuances  and  com- 
plexities of  foreign  affairs  was  unique 
in  its  mastery.  No  President  in  my  life- 
time ever  had  a  better  understanding 
of  the  Soviet  Union  and  its  leaders,  and 
his  bold  move  in  establishing  American 
relations  with  the  People's  Republic  of 
China  is  one  of  the  high  spots  in  the 
entire  history  of  American  diplomacy. 

In  1949.  the  year  I  came  to  Washing- 
ton as  a  congressional  assistant,  he  had 
already  established  a  national  reputa- 
tion, and  it  was  in  those  days  I  first  got 
to  know  him  through  my  predecessor. 
And  as  the  years  passed,  my  wife 
Corinne  and  I  got  to  know  Pat  and 
Dick  Nixon  well,  and  I  knew  I  could  al- 
ways count  on  him  for  advice  and  coun- 
sel. 

Just  a  few  weeks  ago.  before  we  made 
our  most  recent  trip  to  the  Soviet 
Union  with  the  majority  leader  and 
Members  of  Congress.  I  talked  to  the 
former  President  by  telephone  to  ask 
again  for  his  thoughts  and  advice  on 
who  we  ought  to  be  seeing  and  what  we 
ought  to  be  doing. 

President  Nixon's  long  career  of  pub- 
lic service  was  a  unique  mixture  of  tri- 
umph and  tragedy,  and  the  emotions  he 
evoked  among  supporters  and  detrac- 
tors alike  were  always  intense.  From 
the  beginning  of  his  public  career  he 
was  at  the  center  and  often  was  the 
cause  of  political  turmoil.  His  favorite 
political  image  was  "the  man  in  the 
arena."  the  political  activist  fighting 
for  what  he  deeply  believes  in.  never 
giving  up  or  giving  in.  and  he  never 
wished  to  stand  on  the  sidelines  and 
watch  others  carrying  on  the  some- 
times grand,  sometimes  petty  battles 
of  politics.  It  was  this  fighting  spirit 
that  so  many  Americans  will  remember 


about  him  long  after  the  details  of  his 
long  and  exciting  public  life  are  forgot- 
ten. 

Mr.  Speaker,  our  deepest  sympathies 
go  to  his  daughters  and  their  families 
on  the  death  of  their  father,  coming  so 
soon  after  that  of  that  grand  lady.  Pat 
Nixon. 

Mr.  Speaker,  I  am  happy  to  yield 
such  time  as  he  may  consume  to  my 
friend  and  colleague,  the  gentleman 
from  Missouri  (Mr.  EMERSON]. 
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Mr.  EMERSON.  Mr.  Speaker.  Richard 
Nixon  has  departed  this  life. 

For  a  person  of  my  age  and  vintage, 
but  perhaps  not  uniquely  so,  the  loss  of 
him  makes  so  very  poignant  the  age 
through  which  we  have  lived.  I  first 
personally  saw  Richard  Nixon  in  that 
most  quintessential  political  experi- 
ence noted  in  this  century,  the  Whistle 
Stop  Campaign.  As  a  boy,  14  years  of 
age,  I  was  excused  from  school  one 
bright  October  morning  to  go  with  my 
grandfather  to  Festus.  MO.  where  the 
then-Vice  Presidential  candidate  ex- 
horted the  onlookers  in  the  interests  of 
peace  and  prosperity  as  a  part  of  the 
campaign  of  1952.  Richard  Nixon  was 
then,  of  course,  Senator  Nixon— the 
Vice  Presidential  nominee  on  the  tick- 
et with  Gen.  Dwight  David  Eisenhower. 
I  last  saw  and  had  a  word  with  former 
President  Nixon  at  a  luncheon  in  Janu- 
ary hosted  by  Senator  Bob  Dole  in 
commemoration  of  the  25th  anniver- 
sary of  President  Nixon's  first  inau- 
guration as  President  of  the  United 
States.  That  intervening  period  in 
which  Richard  Nixon  has  been  such  a 
preeminent  player  constitutes  a  most 
remarkable  chapter  in  American  his- 
tory, and  I  feel  very  blessed  to  have 
been  alive  and  to  witness  and  to  par- 
ticipate in  this  era. 

In  the  days  and  weeks  ahead,  much 
will  be  said  about  Richard  Nixon;  and 
at  an  appropriate  time  for  formal  eulo- 
gies. I  will  wish  to  say  more.  But  in  the 
immediate  aftermath  of  his  passing.  I 
want  to  share  several  items  that,  to 
me,  speak  volumes  about  Richard 
Nixon. 

Theodore  Roosevelt  could  not  have 
had  Richard  Nixon  in  mind  when 
speaking  at  the  Sorbonne  in  Paris  on 
April  23,  1910,  he  said: 

It  is  not  the  critic  who  counts;  not  the  man 
who  points  out  how  the  strong  man  stum- 
bles, or  where  the  doer  of  deeds  could  have 
done  them  better.  The  credit  belongs  to  the 
man  who  is  actually  in  the  arena,  who.se  face 
is  marred  by  dust  and  sweat  and  blood:  who 
strives  valiantly:  who  errs,  and  comes  short 
again  and  again,  because  there  is  no  effort 
without  error  and  shortcoming:  but  who  does 
actually  strive  to  do  the  deeds;  who  know 
the  great  enthusiasms,  the  great  devotions: 
who  spends  himself  in  a  worthy  cause:  who 
at  the  best  knows  in  the  end  the  triumph  of 
high  achievement,  and  who  at  the  worst,  if 
he  fails,  at  least  fails  while  daring  greatly, 
so  that  his  place  shall  never  be  with  those 
cold  and  timid  souls  who  know  neither  vic- 
tory nor  defeat. 


But,  to  my  way  of  thinking,  if  ever  a 
statement  could  sum  up  a  man,  Theo- 
dore Roosevelt's  comments  depicts  the 
life  of  Richard  Nixon. 

Second,  in  yesterday's  edition  of  the 
Washington  Post.  Curt  Smith,  an  au- 
thor and  former  Saturday  Evening 
Post  senior  editor  and  a  speechwriter 
for  President  Bush,  summed  up  so  very 
well  the  Nixon  that  I  and  so  many 
Americans  found  so  appealing.  I  wish 
to  share  "What  Peoria  Knew"  at  this 
point  in  my  remarks. 

(From  the  Washington  Post.  .Apr.  24.  1994] 
VVh.\t  Pkof<i.^  Knew— W.^shint.to.n  Never  Got 

Why  We  Middle  .A.meric.^ns  Loved  Nixon 
(By  Curt  Smith) 

The  town  I  grew  up  in— Caledonia.  N.Y. 
(pop.  2.188)--had  one  bar.  six  churches  and  no 
traffic  lights.  Its  people  had  a  belief  in  work. 
God  and  family,  a  fondness  for  the  familiar 
and  a  reverence  for  everything  American.  We 
were  for  Richard  Nixon. 

Di.sdaining  pluralistic  ignorance,  where  the 
members  of  a  majority— mine,  the  Silent- 
felt  outnumbered,  we  found  it  natural  to  ad- 
mire Nixon's  hard.scrabble  roots  and  his  te- 
nacity. 'No  matter  what  you  say."  gibed 
.limmy  Carter  in  1976.  'he  was  a  leader.  " 
Better  yet.  he  was  our  leader.  .As  for  the 
•trendies'  and  "beautiful  people  "  and  "aca- 
demics," he  told  me  once,  they  "couldn't 
even  butter  a  piece  of  toast.  " 

In  backing  Nixon  in  places  like  Caledonia, 
we  defended  our  past  and  found  what  my  par- 
ents and  grandparents- like  millions,  bullied 
by  a  liberal  ruling  class  former  congressman 
.John  .Anderson  dubbed  the  "Volvo  and  brie 
cheese  crowd" — had  rarely  known.  A  Voice. 

Meg  Greenfield  has  written  of  the  -Nixon 
generation."  and  not  a  day  of  my  baby  boom 
life  has  passed  without  Nixon  at.  or  near,  the 
center.  Aide  Bryce  Harlow  likened  him  to  a 
bobbing  cork.  Only  FDR  ran  as  many  times 
for  national  office— five  More  people  voted 
for  him  for  president  than  any  man  in  his- 
tory. In  post-World  War  II  .America,  his  his- 
tory was  oui-  history.  Nixon  R'  Us. 

For  Nixon,  for  all  those  years,  we  felt  nos- 
talgia and  even  love— something  akin  to  a 
gentle  protectivene-ss- for  Pat's  cloth  coats 
and  the  Nixon  family,  decent,  much-wound- 
ed, and  as  straight  and  resolute  as  they 
came.  We  saw  him  as  brave  and  vulnerable 
and  thoughtful  and  sentimental.  It  was  a 
view  so  divorced  from  Washington's  as  to 
rival  a  dialogue  of  the  deaf.  It  stuns  that  he 
is  gone. 

In  1967.  I  mailed  a  hand-written  letter  to 
the  senior  partner  at  the  Manhattan  law- 
firm  of  Nixon.  Mitchell.  Mudge  and  Rose.  I 
was  an  admirer.  I  said,  and  president  of  my 
church's  ecumenical  fellowship.  Our  group 
would  be  in  New  York  in  August,  and  was 
there  the  slightest  chance  I  could  meet  him. 
and  if  there  was  it  would  be  grander  than 
anything  I  had  known. 

In  early  April.  I  received  an  answer  from 
Rosemary  Woods,  his  secretary.  Nixon  would 
be  out  of  the  country,  writing  for  Reader's 
Digest.  However,  schedules  change,  and 
would  I  call  upon  arrival'?  I  did.  and  was  m- 
vited  to  Nixon's  office  at  20  Broad  St..  off 
Wall,  a  world  and  Weltan.schauung  from  Up- 
state New  York.  For  half  an  hour  we  talked 
of  sports  and  college.  Nixon  suggested  Cor- 
nell—'Thank  God.  the  least  of  the  Ivies  "— 
and  the  physic  need  to  work  your  way 
through  school. 

I  still  think  fondly  of  how  Nixon  need  not 
have  met  me.  but  did.  as  a  kindness.  Later  I 
was  to  find  this  typical  not  of  the  Old  nor 


April  25,  1994 


CONGRESSIONAL  RECORD— HOUSE 


8453 


New-  but  Real  Nixon— shy  and  solicitous.  I 
did  not  know  this  at  the  time.  Instead.  I 
jomed  Youth  for  Nixon.  learned  politics  in  a 
mock  coiiv.ention  and  June  county  primary— 
Milhous  wins  vs.  Rockfeller-and  gloried 
when  on  .Ian.  20.  1969.  he  took  the  oath  of  of- 
fice, that  fall.  I  entered  college.  It  was  then, 
as  .America  entrenched  itself  in  belligerence, 
that  Nixon  fused  person  and  president  like 
no  chief  executive  since  FDR. 

It  is  hard  for  post-boomers  to  understand 
how  early-1970s  America  seemed  at  once 
alive,  passionate  and  coming  apart  at  the 
.seams.  Upheaval  embraced  values  and  moral- 
ity, civil  rights,  feminism,  drugs,  whether 
police  were  pigs,  love  should  be  free  and 
grades  abolished  and  .America— as  George 
McGovern  said— should  "come  home."  The 
Univer-sity  of  Pennsylvania  avoided  con- 
frontation with  student  war  protesters  by  re- 
moving its  .American  flags  to  storage.  Jane 
Fonda  went  to  North  Vietnam  and  thundered 
against  -those  blue-eyed  murders  -Nixon 
and  the  rest  of  those  ethnocentric  American 
white  male  chauvinists." 

On  .April  30.  1970.  vowing  that  .American 
would  not  be  -a  pitiful,  helpless  giant." 
Nixon  announced  the  invasion  of  Cambodia. 
Campuses  exploded  when  four  students  were 
shot  dead  at  Kent  State  University  and  two 
at  Jackson  State  College.  Radicals  bombed 
university  buildings  as  buses  ringed  the 
White  House  to  ward  off  protesters.  It  was  a 
time  of  hawk  vs.  dove.  Maine  Street  vs. 
counterculture.  hard  hat  vs.  hippie. 
Mayberry  felt  besieged. 

Nixon  upheld  it  consciously,  defianty— less 
through  policy  than  through  personality.  His 
programs  were  often  moderate— liberal  by 
Reagan-era  standards.  Welfare  reform,  reve- 
nue sharing,  the  all-volunteer  army,  the  En- 
vironmental Protection  Agency.  Despite 
Vietnam,  he  engaged  in  diplomatic  sum- 
mitry, and  helped  end  the  bipolar  world.  In 
February  1972  Nixon  ended  decades  of  es- 
trangement in  the  land  of  Shanghai  and  the 
Forbidden  City.  Three  months  later,  treking 
to  Moscow,  he  became  the  first  U.S.  presi- 
dent to  visit  the  Soviet  Union— joining  Com- 
munist Party  leader  Leonid  Bi-zhnev  in  the 
first  agreement  of  the  nuclear  age  to  limit 
strategic  nuclear  arms. 

Nixon  loved  foreign  policy— global,  concep- 
tual. He  was  more  direct  fighting  America's 
cultural  war.  My  generation  loved  the  ampli- 
fied beat  of  rock.  Said  Nixon  at  a  White 
House  dinner  with  Fred  Waring  and  the 
Pennsylvanians.  -If  the  music's  square,  it's 
because  I  like  it  sciuare."  Nixon  liked  sports, 
hated  cocktail  parties,  despised  "front-run- 
ners, the  social  climbers."  and  thumbed  his 
nose  at  the  fashionable.  "My  family  never 
had  the  wild,  swinging  times  many  trendies 
think  of.  "  he  told  me.  "What  we  did  have,  of 
course,  was  a  lot  of  fun.  I.  for  example,  and 
depending  on  the  season,  naturally,  loved  to 
sit  down  and  belt  out  some  Christmas  car- 
ols." 

Middle  .America  could  see  Nixon  as  Father 
Christmas  and  not  be  deceived.  That  is  why 
it  could  accept  what  a  top  aide.  Raymond 
Price,  called  Nixons  "dark  side""— the  taped 
Milhous  of  "expletive  deleted""— knowing 
that  his  good  far  outran  the  bad.  He  wore  the 
flag  in  his  lapel  pin.  disdained  the  idea  that 
draft  dodgers  were  "idealistic.  What  they 
wanted  was  to  protect  their  ass.""  and 
grasped  the  Forgotten  .American"s  joys,  wor- 
ries and  confessions  of  the  heart.  "Farmers. 
Shopkeepers."  a  PBS  documentary  dubbed 
them.  -People  with  an  inbred  respect  for  au- 
thority and  unyielding  belief  in  the  Amer- 
ican Dream.""  Mocked  by  the  maniac  "60"s. 
they  felt  not  bigotry  but  injured  pride.  Shar- 


ing it.  Nixon  gave  them  what  the  Establish- 
ment withheld— a  decent  measure  of  respect. 

Nixon's  public  lay  among  the  ordered  and 
traditional— -good,  law-abiding,  tax-paying 
citizens"— not  Eric  Goldman's 

"Meti'o.American.""  privileged  by  lineage  to 
rule.  Duty  mattered.  To  them.  Vietnam  was 
a  test  of  character- whether  as  .America  con- 
ceded the  limits  of  its  power,  its  adversaries 
respected  the  power  of  its  will.  Too.  religion. 
Once.  Nixon  told  Charles  Colson.  'You  know. 
I  could  be  a  Catholic.  I  honestly  could.  Its 
beautiful  to  think  about,  the  fact  that  there 
is  something  you  can  really  grab  ahold  of. 
something  real  and  meaningful." 

Even  Nixon's  awkwardness  played  in  Peo- 
ria. It  was  un.slick.  endearing.  Nearly  four 
years  ago.  at  the  dedication  of  the  Nixon  Li- 
brary in  Yorba  Linda.  Calif..  George  Bush 
told  the  story  of  how  one  afternoon  at  an  air- 
port. Nixon  heard  a  little  girl  shouting  "How- 
is  Smokey  the  Bear?""— at  that  time  living  in 
the  Washington  Zoo.  Nixon  smiled  as  the  girl 
kept  repeating  her  question.  Baffled,  he 
turned  to  an  aide  for  translation.  "Smoke.v 
the  Bear.  Mr.  President."  he  whispered. 
"Washington  National  Zoo.""  Triumphant. 
Nixon  walked  over,  took  the  girls  hand,  and 
beamed.    "How  do  you  do  Miss  Bear?" 

Nixons  flaws,  we  saw  as  virtues.  His  vir- 
tues, critics  saw  as  sins.  His  solitude,  they 
termed  isolation:  his  reserve,  arrogance:  his 
propriety,  aloofness:  his  sentimentality, 
corn.  It  was  this— "This  traumatic  clash  of 
cultures."  Meg  Greenfield  called  it:  a  schism 
embodied  by  Nixon  as  Grant  Wood  vs.  the 
age"s  temporal  fashion— that  divided  fami- 
lies, legislators,  above  all.  generations.  .As  it 
lodged  in  the  White  House,  in  a  man  who  de- 
spised—and was  despised  by— America"s  hip. 
camp  and  pop  art  intelligentsia,  it  cemented 
his  rapport  with  America"s  great  middle 
masses  before  helping  to  bring  about  his  fall. 

Ironically.  Nixon  had  an  intellectuals 
complexity.  He  relished  nuance,  respected 
the  writing  craft,  and  wrote  10  books— many 
best-sellers.  Once  he  told  Ray  Price.  "I  am 
an  introvert  in  an  extrovert"s  profession." 
Yet  he  became  the  tribune  of  people  who 
never  read  the  New  York  Times.  His  goal  was 
a  new  cultural,  even  political,  majority.  He 
almost  made  it.  Instead,  his  triumphs  were 
etched  by  photos  in  his  office  that  cata- 
pulted a  visitor  back  in  time:  Nixon  with 
Brezhnev:  Nixon  with  Sadat:  Nixon  speaking, 
waving,  deplaning:  Nixon  in  Bejing:  Nixon  in 
a  motoi'cade,  with  Pat.  flinging  high  the  V. 

When  I  left  college  in  1973.  the  shadow  on 
those  walls  was  a  president  seeking  to  re- 
shape the  world— bold  yet  retiring,  believing 
that  -politics  is  poetry,  not  prose.""  When 
last  I  saw  him,  in  1990  in  Washington,  he  was 
frail,  slightly  hunched,  clad  in  a  dark  blue 
suit.  He  quizzed  me  about  the  Bush  adminis- 
tration and  suggested  that  I  run  for  Con- 
gress. Respectfully.  I  declined.  He  was  wary 
of  raising  taxes,  supportive  of  Bush  in  the 
Gulf,  and  proud  of  the  woman  whose  Secret 
Service  code  was  "Starlight" —his  wife  of  53 
years. 

Pat  Nixon  overcame  poverty  and  tragedy 
to  become  a  mirror  of  Americas  heart,  and 
love.  Is  it  coincidence  that  by  10  months  his 
death  followed  hers?  In  March  1991.  on  the 
eve  of  Mrs.  Nixon"s  79th  birthday,  I  took  to 
their  New  Jersey  home  a  giant  card  arrayed 
with  photos  of  her  life  and  signatures  of 
more  than  200  White  House  staffers.  Trying 
to  unpack  it.  I  pled  for  patience: 

•rm  the  most  unmechanical  person  you"ll 
meet."  Playfully,  she  replied.  -No.  youre 
not.  Dick  is."'  I  had  never  met  Mrs.  Nixon  be- 
fore. For  two  hours  we  spoke  of  family,  work 
and  travel.  It  was  like  talking  to  your  own 
mother. 


Later.  Nixon  wrote  to  call  it  "the  most 
memorable  birthday  card  she  has  ever  re- 
ceived." Asked  once  what  word  would  be  en- 
graved on  his  heart  if  it  were  opened  after  he 
died,  he  said,  simply  -Pat  " 

A  favoi-ite  picture  showed  them  on  a  bench, 
in  San  Clemente.  watching  the  Pacific  In  it. 
her  head  rests  on  the  shoulder  of  the  man 
who  extolled  freedom  and  security  and.  cam- 
paigning, upheld  -peace  without  surrender"" 
and  -the  spiritual  values  of  .America"  and 
who  each  election,  as  autumn  dawned,  com- 
muned with  rallies  in  the  rain— the  most  re- 
markable .American  of  our  time 

It  would  be  very  difficult  to  ever  put 
Richard  Nixon  in  context— if,  indeed, 
he  can  be  put  in  context — without  re- 
lating him  to  the  phenomenon  of  mod- 
ern mass  communication,  television. 
Richard  Nixon  used  and  was  used  by 
this  medium  through  the  many  stages 
of  its  development  to  this  date:  indeed, 
the  relationship  of  Richard  Nixon  to 
television  is  one  of  the  era's  more  nota- 
ble relationships.  Tom  Shales,  in  to- 
day's Washington  Post  under  the  head- 
ing ■  "Nixon  and  TV:  A  Strange  But  Fas- 
cinating Fit,"  gives  the  subject  good 
perspective.  I  include  this  article  at 
this  point  in  my  remarks. 

[From  the  Washington  Post,  Apr.  25.  1994) 

Ni.xoN  .\nd  TV:  A  Stra.nge  But  Fascin.'iTing 

Fit 

(By  Tom  Shales > 

Television  and  Richard  Nixon  were  always 
irresistibly  drawn  to  one  another,  not  like  a 
m.oth  and  a  flame  but  like  one  flame  and  an- 
other flame.  From  the  beginning  of  his  life 
as  a  national  figure.  Nixon  was  on  TV.  and 
all  over  TV.  and  throughout  his  very  public 
career,  he  was  never  off  it  for  very  long. 

On  TV  he  could  be  mesmerizing,  exasperat- 
ing, galling,  campy  and  immensely  enter- 
taining. Curiously  enough,  he  never  quite 
mastered  the  medium,  but  it  never  rally 
mastered  him.  either. 

It  was  kind  of  a  draw. 
-Richard  Nixon  defined  the  postwar  era  for 
.America."  Carl  Bernstein  said  on  CNN  yes- 
terday, -and  he  defined  the  television  era  for 
America."  Bernstein  also  said  of  his  old  ad- 
versary. -Weve  lost  somebody  whos  been  a 
part  of  our  life,  and  part  of  our  family  and 
theres  no  need  to  mythologize ."' 

Nixon  was  never  what  one  could  reason- 
ably call  a  brilliant  communicator  in  a  class 
with  Ronald  Reagan,  or  a  media-savvy 
smoothie  a  la  Bill  Clinton.  He  would  try  to 
tailor  himself  for  TV  and  to  be  tailored  for  it 
by  the  perceptologists  and  the  vidiot  sa- 
vants, but  in  the  end  it  was  always  Richard 
Nixon,  but  some  synthetic  composite,  who 
came  seeping  through. 

'Tenacious"'  is  the  world  most  often  being 
used  to  eulogize  Richard  Nixon.  I  prefer  ""de- 
fiant." His  defiance  was  one  of  his  saving 
graces,  part  of  his  makeup  as  a  tragic  hero, 
and  it  was  at  the  heart  of  his  first  major  na- 
tional TV  appearance,  the  "Checkers 
speech"  of  1952.  undertaken  in  defiance  of 
Republican  Party  bosses  and  even  of  beloved 
national  grandfather  figure  Dwight  D.  Eisen- 
hower. 

When  I  was  in  college,  kinescopes  of  the 
Checkers  speech  would  be  shown  at  student 
film  festivals  or  at  midnight  screenings  and 
people  would  laugh  themselves  goofy.  Mostly 
we  were  laughing  at  the  technical  primi- 
tivism  of  the  broadcast,  and  those  strange 
slow  pans  over  to  a  rigidly  motionless  Pat 
Nixon,  whom  makeup  and  lighting  conspired 
to  turn  into  a  marble  statute. 
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But  we  were  also  laughing  at  the  shame- 
less transparency  of  Nixon's  mossaKe.  the 
cloyins  appeals  to  sentiment,  the  mush  not 
only  about  the  little  tloi;  Checkers  but  also 
about  Pat's  Republican  cloth  coat.  We  could 
lauuh  ant!  think  ourselves  very  smart,  but 
there  were  two  important  facts  to  be  remem- 
l)ereil;  The  speech  was  a  ijenumely  gutsy  ges- 
ture, and  it  worked. 

In  the  decades  ahead.  Nixon  would  try  to 
use  television  and  television  would  try  to  use 
him.  anil  the  relationship  remained  a  fas- 
cinating tug  of  war  virtually  until  the  end. 
Even  Nixon's  wish  that  he  not  lie  in  state  in 
the  Capitol  to  be  observed  by.  among  others, 
television  cameras  seems  .something  of  a  de- 
fiant gesture,  a  refusal  to  be  the  subject  of 
gawking  or  oghng  in  the  hour  of  his  final  de- 
feat. 

Nixon  served  up  a  bounty  of  great  TV.  His 
famous  "kitchen  debate"  with  Nikita  S. 
Khrushchev  was  one  of  his  outright  tele- 
vision triumphs.  His  later  debate  against  fel- 
low presidential  candidate  .John  F.  Kennedy 
signaled  a  .seminal  shift  from  substance  to 
style  in  American  political  life  and  began 
the  era  of  telepolitics  in  earne.st.  Suddenly, 
how  a  candidate  came  across  on  TV  was  all 
that  really  mattered. 

Jack  Paar.  who  had  played  host  to  both 
John  and  Robert  Kennedy  on  his  TV  pro- 
gram, brought  on  Nixon  one  night  in  the 
early  60s  to  chat  and  reminisce.  This  appear- 
ance may  have  marked  the  first  remaking  of 
Richard  Nixon:  it  showed  him  in  an 
unchaiiicteristically  relaxed  and  convivial 
mood.  Paar  induced  him  to  play  an  original 
composition  for  piano,  and  Nixon  engagingly 
complied.  It  was  as  close  to  charming  as  he 
ever  got  on  the  air. 

This  restylization  of  the  Nixon  image 
reached  its  climax  in  1968  when  Nixon  popped 
up  in  a  cameo  on  NBC's  top-rated  Rowan  & 
Martin's  Laugh-In  "  to  utter  one  of  the 
show's  recurring  mantras.  His  rendition  of 
"Sock  it— to  me?  "  ranks  as  probably  the 
most  important  five-second  appearance  in 
the  history  of  political  television. 

During  the  long  unfoldin'?  of  the  Watergate 
scandal,  we  watched  as  Nixon's  defiance 
turned  to  defensive  desperation.  Howard 
Baker  said  yesterday  on  This  Week  With 
David  Brinkley"  that  he  was  certain  Nixon 
knew  nothing  of  the  Watergate  burglary  and 
that  if  he  had  just  come  clean  instantly  and 
fired  those  responsible,  "maybe  on  tele- 
vision." his  presidency  could  have  been 
saved. 

Perhaps  there  was  something  self-destruc- 
tive in  the  Nixon  character  that  prevented 
him  from  doing  that.  Or  perhaps  even  the 
coverup  can  be  seen  as  another  act  of  defi- 
ance, a  case  of  Nixon  saying  "I'll  show 
them"  but  this  time  spectacularly  failing  to 
do  so. 

Nixon  sometimes  seemed  like  the  party 
guest  whom  no  one  wants  to  talk  to.  who  is 
consigned  to  a  corner  and  shunned  but  is  de- 
termined to  make  his  presence  known.  That 
he  never  fit  in  with  the  Eastern  power  elite. 
that  he  always  gave  the  Harvard  boys  fits, 
were  among  the  things  about  him  that  re- 
mained endearing.  He  didn't  go  to  the  right 
school,  he  didn't  say  the  right  things,  he 
didn't  have  the  right  pedigree.  Richard 
Nixon  was  politically  incorrect  long  before 
political  correctness  was  codified  and  be- 
came the  law  of  the  land. 

Collectors  of  Nixon  videobilia  prize  espe- 
cially a  piece  of  tape  never  meant  to  be  seen 
by  the  public.  Prior  to  the  TV  address  in 
which  he  resigned  the  presidency  in  1974. 
Nixon  clowned  with  members  of  the  TV  crew 
and  his  staff,  and  someone  turned  on  a  video 


recorder.  On  the  tape,  he  jokingly  tells  the 
White  House  photographer  that  he  doesn't 
want  to  be  caught  "pickin"  my  nose." 

For  me.  one  of  the  most  unforgettable 
pieces  of  veritably  Shakespearean  political 
theater  ever  seen  on  television  came  the 
next  day:  Nixon's  farewell  to  his  troops  in 
the  East  Room,  a  rambling  and  nakedly  emo- 
tional autobiography  in  which  the  president 
called  his  mother  "a  .saint"  and  told  the 
crowd:  "Always  remember:  Others  may  hate 
you.  but  tho.se  who  hate  you  don't  win  unless 
you  hate  them.  And  then  you  destroy  your- 
self." 

His  last  visible  act  that  day  was  that  broad 
wave  to  the  crowd  before  boarding  the  heli- 
copter that  took  him  into  retirement.  It  was. 
yes.  a  defiant  wave. 

In  his  post-presidential  TV  appearances. 
Nixon  surrendered  some  of  whatever  dignity 
remained.  At  times  he  came  across  like  a 
baggy-pants  Willy  Loman  out  peddling  yet 
another  new  revised  version  of  him.self  and 
trying  to  salvage  his  place  in  history.  He  ap- 
peared never,  however,  to  mellow  on  his  dis- 
like of  the  press;  nor  apparently  did  it  of 
him. 

Repoiting  on  Nixon's  death  Friday  night. 
Dan  Rather  of  CBS  News  couldn't  refrain 
from  mentioning  again  and  again  that  Wa- 
tergate involved  "criminal  acts"  and  from 
saying  more  than  once  not  only  that  Nixon 
resigned  but  that  he  resigned  "in  disgrace" 
Good  grief.  Give  the  man  a  break.  He's  dead. 

CBS  News  had  prepared  not  a  comprehen- 
sive biography  of  Nixon  but  an  arduously  de- 
tailed recap  of  the  Watergate  affair.  They 
didn't  have  the  class  to  leave  him  alone  even 
then. 

On  the  Brinkley  show  Sunday.  Sam  Don- 
aldson pontificated  self-righteously  about 
Nixon  having  done  things  "not  permissible 
in  American  life  "  but  allowed  as  how  Nixon 
was  a  key  figure  in  "the  modern  u.se  of  tele- 
vision, or  misuse  of  television,  by  politi- 
cians. " 

Brinkley  himself  merely  marveled  in  a 
temperate  and  forgiving  way  at  "the  incred- 
ible career  of  Richard  Nixon"  with  all  its  ups 
and  downs  and  said  at  the  conclusion  of  the 
program.  "It  is  hard  to  believe  all  of  that 
really  happened."  Indeed  it  is.  And  yet  much 
of  it  happened  before  our  very  eyes. 

Men  and  women  of  my  generation  all  used 
to  say  that  we  would  love  to  have  met  John 
F.  Kennedy.  I  would  love  to  have  met  him 
too.  and  was  bowled  over  when  he  came  to 
my  staunchly  Republican  Midwestern  home 
town  to  campaign  against  Nixon  in  1960.  But 
I  always  wanted  to  meet  the  maddeningly 
engimatic  Richard  Nixon  too.  and  wanted  to 
meet  him  more  and  more  as  the  years  went 
on.  and  as  he  continued  his  struggle  to  re- 
main in  the  public  eye. 

He  was  not  the  noblest  Roman  of  them  all. 
but  he  was  surely  the  most  Nixonian 
Nixonian.  Future  generations  will  envy  us 
for  having  had  Nixon  to  kick  around,  or  at 
least  they  should.  At  times  like  this,  it  is 
common  to  talk  about  legacies.  Nixon's  is 
right  there— right  there  on  the  videotape. 
And  so,  forever,  is  Nixon. 

Finally,  today,  Mr.  Speaker,  I  wish 
to  offer  my  condolences  to  the  wonder- 
ful family  of  Richard  Nixon  and  to  say 
thank  you,  Mr.  President,  for  having 
been  "in  the  arena." 

Mr.  MICHEL.  Madam  Speaker,  I 
thank  the  distinguished  gentleman 
from  Missouri  for  his  very  appropriate 
remarks  on  this  particular  occasion. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
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gentleman  from  Mississippi  [Mr.  Mont- 
gomery], who  likewise  has  been  a  long- 
time friend  of  the  former  President. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  thank  the  gentleman  in  the  well 
[Mr.  Michel)  for  yielding. 

Madam  Speaker,  we  were  close 
friends.  I  served  5''j  years,  as  the  gen- 
tleman in  the  well  did,  with  President 
Nixon.  I  thought  he  was  an  excellent 
President.  He  certainly  understood  for- 
eign policy,  and  he  really  understood 
this  Government.  He  served  in  the  Con- 
gress, he  served  as  Vice  President,  and 
he  served  as  President.  Yes,  he  made 
some  mistakes.  We  all  make  mistakes 
in  life. 

What  impressed  me,  after  serving  as 
President,  he  just  did  not  disappear.  He 
was  out  trying  to  help  our  country,  and 
in  any  way  he  could,  he  did.  He  cer- 
tainly had  a  great  effect  in  later  years 
on  the  actions  taken  over  in  Russia, 
after  the  Soviet  Union  had  fallen,  and 
we  all  give  him  credit  for  going  to 
China  and  to  the  Soviet  Union.  He  was 
the  one  that  could  do  it  and  represent 
our  Government  with  those  nations. 
Finally,  he  brought  the  Vietnam  war 
to  a  close,  an  unwinnable  war  that  we 
all  were  concerned  about. 

Madam  Speaker,  I  therefore  think  it 
is  appropriate  that  we  have  this  resolu- 
tion, and  I  thank  the  gentleman  for 
bringing  it  forward. 

Mr.  MICHEL.  Madam  Speaker.  1 
move  the  previous  question  on  the  res- 
olution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EMERSON.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Resolution  4n. 

The  SPEAKER  pro  tempore  (Mrs. 
Meek  of  Florida).  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION ON  THURSDAY  NEXT  OR 
ANY  DAY  THEREAFTER  OF  CON- 
FERENCE REPORT  ON  H.R.  2333, 
STATE  DEPARTMENT,  USIA,  AND 
RELATED  AGENCIES  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1994 
AND  1995 

Mr.  MONTGOMERY.  Madam  Speak 
er,  I  ask  unanimous  consent  that  it  be 
in  order  on  Thursday,  April  28,  1994  or 
any  day  thereafter  to  consider  the  con- 
ference report  on  the  bill  (H.R  2333)  to 
authorize  appropriations  for  the  De- 
partment of  State,  the  U.S.  Informa- 
tion Agency,  and  related  agencies,  and 
for  other  purposes,  that  all  points  of 
order  against  the  conference  report  and 
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against  its  consideration  be  waived, 
and  that  the  conference  report  be  con- 
sidered as  having  been  read  when  called 
up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
men from  Mississippi? 

There  was  no  objection. 

Mr.  HAMILTON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2333).  to  author- 
ize appropriations  for  the  Department 
of  State,  the  United  States  Informa- 
tion Agency,  and  related  agencies,  and 
for  other  purposes: 

CO.NFKRENCE  REPORT  (H.  REPT.  103-482) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2333).  to  authorize  appropriations  for  the  De- 
partment of  State,  the  United  States  Infor- 
mation .\gency.  and  related  agencies,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "Foreign  Re- 
lations .Authorization  .Act.  Fiscal  Years  1994 
and  1995". 

SEC.  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  .Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  1— DEPARTMENT  OF  STATE  AND 

RELATED  AGENCIES 
Part  A — Authorization  of  Appropriations 

Sec.  101.  .Administration  of  foreign  affairs. 

Sec.  102.  International  organizations,  pro- 
grams, and  conferences. 

Sec.  103.  International  commissions. 

Sec.  104.  Migration  and  refugee  assistance. 

Sec.  105.  Other  programs. 

Sec.  lOfi.  United    States   .Arms   Control    and 
Disarmament  .Agency. 
Part  B — Authorities  and  Activities 

Sec.  121.  Authorized  strength  of  the  Foreign 
Service. 

Sec.  122.  Transfei's  and  reprogrammings. 

Sec.  123.  Expenses  relating  to  certain  inter- 
national claims  and  proceed- 
ings. 

Sec.  124.  Child  care  facilities  at  certain 
posts  abroad. 

Sec.  125.  Emergencies  in  the  diplomatic  and 
consular  service. 

Sec.  126.  Role  of  the  National  Foreign  Af- 
fairs Training  Center. 

Sec.  127.  Consular  authorities. 

Sec.  128.  Report  on  consolidation  of  adminis- 
trative operations. 

Sec.  129.  Facilitating  access  to  the  Depart- 
ment of  State  building. 

Sec.  130.  Report  on  safety  and  security  of 
United  States  personnel  in  Sa- 
rajevo. 

Sec.  131.  Passport  security. 

Sec.  132.  Record  of  place  of  birth  for  Taiwan- 
ese-.Americans. 

Sec.  133.  Terrorism  rewards  and  reports. 

Sec.  134.  Property  agreements. 

Sec.  135.  Capital  investment  fund. 
TiMWi    <>— !i7\iil  i4()(Pi  i;):!.-. 
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Sec.  136.  Fees  for  commercial  services. 

Sec.  137.  Personal  services  contracts  abroad. 

Sec.  138.  Publishing  international  agree- 
ments. 

Sec.  139.  Repeal  of  reporting  requirements. 

Sec  140.  Vi.sas. 

Sec  141.  Local  guard  contracts  abroad. 

Sec  142.  Women's  human  rights  protection. 

Part  C — Department  of  State  Organization 

Sec.  161.  Organization  of  the  Department  of 
State. 

Sec.  162.  Technical  and  conforming  amend- 
ments. 

Sec.  163.  Director  General  of  the  Foreign 
Service. 

Sec.  164.  .Administrative  expenses. 
Part  D — Personnel 
SUBPART  1— GENERAL  PROVISIONS 

Sec.  171.  Labor-management  relations. 

Sec.  172.  Waiver    of   limitation    for   certain 

claims    for    personal    property 

damage  or  loss. 
Sec.  173.  Senior    Foreign    Service    perform- 
ance pay. 
Sec.  174.  Reassignment    and    retirement    of 

former  presidential  appointees. 
Sec.  175.  Report  on  classification  of  Senior 

Foreign  Service  positions. 
Sec.  176.  .Allowances. 
Sec.  177.  Grievances. 
Sec.  178.  Mid-level     women     and     minority 

placement  program. 
Sec.  179.  Employment     assistance     referral 

system  for  certain  members  of 

the  Foreign  Service 
Sec.  180.  Unite<l      States      citizens      hired 

abroad. 
Sec.  181.  Reduction  in  force  authority  with 

regard   to  certain   members  of 

the  Foreign  Service. 
Sec.  182.  Restoration  of  withheld  benefits. 

SUBPART  2— FOREIGN  L.^NGUAGE  COMPETE.S'CE 
WITHIN  THE  FOREIGN  .SERVICE 

Sec.  191.  Foreign  language  competence  with- 
in the  Foreign  Service. 

Sec.  192.  Designation  of  Foreign  Language 
Resources  Coordinator. 

.Sec.  193.  Foreign  language  services. 

TITLE      II— UNITED      STATES      INFORMA- 
TIONAL, EDUCATIONAL,  AND  CULTLTRAL 
PROGRAMS 
Part  A — Authorization  of  Appropriations 

Sec.  201.  .Authorization  of  appropriations. 
Part  B— USIA  and  Related  Agencies 
Authorities  and  Activities 

Sec.  221.  USIA  office  in  Lhasa.  Tibet. 

Sec.  222.  Changes  in  administrative  authori- 
ties. 

Sec.  223.  Employment  authority. 

Sec.  224.  Buying  power  maintenance  ac- 
count. 

Sec.  225.  Contract  authority. 

Sec.  226.  United  States  transmitter  in  Ku- 
wait. 

Sec.  227.  Fulbright-Hays  Act  .Authorities. 

Sec.  228.  Separate  ledger  accounts  for  NED 
grantees. 

Sec.  229.  Coordination  of  United  States  ex- 
change programs. 

Sec.  230.  Limitation  concerning  participa- 
tion in  international  expo- 
sitions. 

Sec.  231.  Private  sector  opportunities. 

Sec.  232.  Authority  to  respond  to  public  in- 
quiries. 

Sec.  233.  Technical  amendment  relating  to 
Near  and  Middle  East  research 
and  training. 

Sec.  234.  Distribution  within  the  United 
States  of  certain  materials  of 
the  United  States  Information 
Agency. 


Sec.  235.  American  studies  collections. 

Sec.  236.  Educational  and  cultural  exchanges 
with  Tibet. 

Sec.  237.  Scholarships  for  East  Timorese  stu- 
dents. 

Sec.  238.  Cambodian  scholarship  and  ex- 
change programs. 

Sec.  239.  Increasing  .African  participation  in 
USI.A  exchange  programs. 

Sec.  240.  Environment  and  sustainable  de- 
velopment exchange  program. 

Sec.  241.  South  Pacific  exchange  programs. 

Sec.  242.  International  exchange  programs 
involving  disability  related 
matters. 

Part  C— Mike  M.ansfield  Fellowships 

Sec.  251.  Short  title. 

Sec.  252.  Establishment  of  fellowship  pro- 
gram. 

Sec.  253    Program  requirements. 

Sec.  254.  Separation  of  Government  person- 
nel during  the  fellowships. 

Sec.  255.  .Mansfield  Fellows  on  detail  from 
Government  service. 

Sec.  256.  Liability  for  repayments. 
■  Sec.  257.  Definitions. 

TITLE  III-  UNITED  STATES 
INTERNATIONAL  BROADCASTING  ACT 

Sec.  301.  .Short  title. 

Sec.  302.  Congressional  findings  and  declara- 
tion of  purposes. 

Sec.  303.  Standards  and  principles. 

Sec.  304.  Establishment  of  broadcasting 
Board  of  Governors. 

Sec.  305.  .Authorities  of  the  Board. 

Sec.  306.  Foreign  policy  guidance. 

Sec.  307.  International  Broadcasting  Bureau. 

Sec.  308.  Limits  on  grants  for  Radio  Free 
Europe  and  Radio  Liberty. 

Sec.  309.  Radio  Free  Asia. 

Sec.  310.  Transition. 

Sec.  311.  Preservation  of  .American  jobs. 

Sec.  312.  Privatization  of  Radio  Free  Europe 
and  Radio  Liberty. 

Sec.  313.  Requirement  for  authorization  of 
appropriations. 

Sec.  314.  Definitions. 

Sec.  315.  Technical  and  conforming  amend- 
ments. 

TITLE  IV-INTERN.ATIONAL 
ORGANIZATIONS 

Part  .A— United  N.^tions  Refor.m  .^nd 
Pe.acekeeping  Operations 

Sec.  401.  United  Nations  Office  of  Inspector 
General. 

Sec.  402.  United  States  participation  in 
management  of  the  United  Na- 
tions. 

Sec.  403.  Sense  of  the  Senate  on  Department 
of  Defense  funding  for  United 
Nations  peacekeeping  oper- 
ations. 

Sec.  404.  Assessed  contributions  for  United 
Nations  peacekeeping  oper- 
ations. 

Sec.  405.  United  States  personnel  taken  pris- 
oner while  serving  in  multi- 
national forces. 

Sec.  406.  Transmittals  of  certain  United  Na- 
tions documents. 

Sec.  407.  Consultations  and  reports. 

Sec.  408.  Transfere  of  excess  defen.se  articles 
for  international  peacekeeping 
operations. 

Sec.  409.  Reform  in  builget  decisionmaking 
procedures  of  the  United  Na- 
tions and  its  specialized  agen- 
cies. 

Sec.  410.  Limitation  on  contributions  to  the 
United  Nations  and  affiliated 
organizations. 

Sec.  411.  United  Nations  Security  Council 
membership. 
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Sec.  412.  Reform.s  in  Ihe  World  Health  Orga- 
nization. 

Sec.  413.  Reforms  in  the  Food  and  Agri- 
culture Org-anization. 

Sec.  414.  Sense  of  Congress  regarding  adher- 
ence to  United  Nations  Charter. 

Sec.  415.  Designated   congressional   commit- 
tees. 
P.^RT  B  -Genkr.^l  Provisions  and  Other 

lNTERN.\TION.\L  0RC.ANI7..ATI0NS 

Sec.  421.  Agreement  on  State  and  local  tax- 
ation. 

Sec.  422  Conference  on  Security  and  Co- 
opeiation  in  Europe. 

Sec.  423.  International  Boundary  and  Water 
Commission. 

Sec.  424.  United  States  membership  in  the 
Asian-Pacific  Economic  Co- 
operation Organization. 

Sec.  425.  United  States  membership  in  the 
International  Copper  Study 
Group. 

Sec.  426.  E.xtension  of  the  International  Or- 
ganizations Immunities  Act  to 
the  International  Union  for 
Conservation  of  Nature  and 
Natural  Resources. 

Sec.  427.  Inter-American  organizations. 

Sec.  428.  Prohibition  on  contributions  to  the 
International  Coffee  Oi'ganiza- 
tion. 

Sec.  429.  Prohibition  on  contributions  to  the 
International  Jute  Organiza- 
tion. 

Sec.  430.  Migiation  and  refugee  amend- 
ments 

Sec.  431.  Withholding  of  United  States  con- 
tributions for  certain  programs 
of  international  organizations. 
TITLE  V-FOREIGN  POLICY 
P.\RT  A— General  Provisions 

Sec.  501.  United  States  policy  concerning 
overseas  assistance  to  refugees 
and  displaced  persons. 

Sec.  502.  Interparliamentary  exchanges. 

Sec.  503.  Food  as  a  human  right. 

Sec.  504.  Transpai'ency  in  armaments. 

Sec.  505.  Sense  of  the  Senate  concerning  In- 
spector General  Act. 

Sec.  506.  Torture  convention  implementa- 
tion. 

Sec.  507.  United  States  policy  concerning 
Iraq. 

Sec.  508.  High-level  visits  to  Taiwan. 

Sec.  509.  Transfer  of  certain  obsolete  or  sur- 
plus defense  articles  in  the  War 
Reserve  Allies  Stockpile  to  the 
Republic  of  Korea. 

Sec.  510.  Extension  of  the  Fair  Trade  in 
Auto  Parts  Act  of  1988. 

Sec.  511.  Report  on  the  use  of  foreign  frozen 
or  blocked  assets. 

Sec.  512.  Extension  of  certain  adjudication 
provisions. 

Sec.  513.  Policy  regarding  the  conditions 
which  the  Government  of  the 
Peoples  Republic  of  China 
should  meet  to  continue  to  re- 
ceive nondiscriminatory  most- 
favored-nation  treatment. 

Sec.  514.  Implementation  of  Partnership  for 
Peace. 

Sec.  515.  Policy  toward  Thailand.  Cambodia. 
Laos,  and  Burma. 

Sec.  516.  Peace  process  in  Northern  Ireland. 

Sec.  517.  Policy  with  respect  to  the  estab- 
lishment of  an  international 
criminal  court. 

Sec.  518.  International  criminal  court  par- 
ticipation. 

Sec.  519.  Protection  of  first  and  fourth 
amendment  rights. 

Sec.  520.  Policy  on  termination  of  United 
States  arms  embargo. 


Sec.  521.  Sen.se  of  Senate  on  relations  with 
Vietnam. 

Sec.  522.  Report  on  sanctions  on  Vietnam. 

Sec.  523.  Report  on  People's  Mujaheddin  of 
Iran. 

Sec.  524.  Amendments  to  the  PLO  Commit- 
ments Compliance  Act. 

Sec.  525.  Free  trade  in  ideas. 

Sec.  526.  Embargo  against  Cuba. 

Sec.  527.  Expiopriation  of  United  States 
property. 

Sec.  528.  Report  on  Russian  military  opei-- 
ations  in  the  independent 
states  of  the  former  Soviet 
Union. 

Sec.  529.  United  States  policy  on  North 
Koi-ea. 

Sec.  530.  Enforcement  of  nonprollferation 
treaties. 

Sec.  531    Taiwan. 

Sec.  532.  Waiver  of  sanctions  with  respect  to 
the  Federal  Republic  of  Yugo- 
slavia to  promote  democracy 
abroad. 

Sec.  533.  Freedom  of  information  exemption 
for  certain  Open  Skies  Treaty 
data. 

Sec.  534.  Effectiveness  of  democracy  pro- 
gi'ams. 

Sec.  535.  Sense  of  Congress  concerning  Unit- 
ed States  citizens  victimized  by 
Germany  during  World  War  II. 

Sec.  536.  Reporting    requirements    on    occu- 
pied Tibet. 
Part  B— Spoils  of  War  Act 

Sec.  551.  Short  title. 

Sec.  552.  Transfers  of  spoils  of  war. 

Sec.  553.  Prohibition  on  transfers  to  coun- 
tries which  support  teri-orism. 

Sec.  554.  Report  on  previous  ti'ansfers. 

Sec.  555.  Definitions. 

Sec.  556.  Construction. 

Part  C— Anti-Econo.mic  Discrimin.-\tion  Act 

Sec.  561.  Short  title. 

Sec.  562.  Israel's  diplomatic  status. 

Sec.  563.  Policy  on  Middle  East  ai-ms  sales. 

Sec.  564.  Prohibition  on  certain  sales  and 
leases. 

Sec.  565.  Prohibition  on  discriminatoi'y  con- 
tracts. 
Part  D— The  Cambodian  Genocide  Justice 
Act 

Sec.  571.  Short  title. 

Sec.  572.  Policy. 

Sec.  573.  Establishment  of  State  Department 
Office. 

Sec.  574.  Reporting  i-equirement. 
Part  E— Middle  East  Peace  Facilitation 

Sec.  581.  Short  title. 
Sec.  582.  Findings. 

Sec.  583.  Authority  to  suspend  certain  pi'ovi- 
sions. 
TITLE  VI-PEACE  CORPS 
Sec.  601.  Authorization  of  appropriations. 
Sec.  602.  Amendments   to   the   Peace   Corps 
Act. 
TITLE  VII— ARMS  CONTROL 
Part  A— Arms  Control  and 

NONPROLIFERATION  ACT  OF  1994 

Sec.  701.  Short  title;  references  in  part: 
table  of  contents. 

Sec.  702.  Congressional  declarations;  pur- 
pose. 

Sec.  703.  Purposes. 

Sec.  704.  Repeals. 

Sec.  705.  Director. 

Sec.  706.  Bureaus,  offices,  and  divisions. 

Sec.  707.  Scientific  and  Policy  Advisory 
Committee. 

Sec.  708.  Presidential  Special  Representa- 
tives. 


Sec.  709.  Policy  formulation. 

Sec.  710.  Negotiation  management. 

Sec.  711.  Report  on  measures  to  coordinate 
research  and  development. 

Sec.  712.  Verification  of  compliance. 

Sec.  713.  Negotiating  records. 

Sec.  714.  Authorities  with  respect  to  non- 
proliferation  matters. 

Sec.  715.  Appointment  and  compensation  of 
personnel. 

Sec.  716.  Security  requirements. 

Sec.  717.  Reports. 

Sec.  718.  Funding. 

Sec.  719.  Conforming  amendments. 
Part  B— amendme.nts  to  the  Arms  Export 
Control  Act 

Sec.  731.  Limitation  on  authority  to  transfer 
excess  defense  articles. 

Sec.  732.  Reports  under  the  Arms  Export 
Control  Act. 

Sec.  734.  Prohibition  on  incentive  payments 
under  the  Arms  Export  Control 
Act. 

Sec.  735.  Missile  technology  exports  to  cer- 
tain Middle  Eastern  and  Asian 
countries. 

Sec.  736.  Notification  of  Congress  on  certain 
events  involving  the  Mi.ssile 
Technology  Control  Regime 
(MTCRi. 

Sec.  737.  Control    of   reexports    to    terrorist 
countries. 
TITLE  VIII— NUCLEAR  PROLIFERATION 
PREVENTION  ACT 

Sec.  801.  Short  title. 
Part  a— Reporting  on  Nuclear  Exports 

Sec.  811.  Reports  to  Congress. 

Part  B— Sanctions  for  Nuclear 
Proliferation 

Sec.  821.  Imposition  of  sanction  procui'e- 
ment  on  persons  engaging  in 
export  activities  that  contrib- 
ute to  proliferation. 

Sec.  822.  Eligibility  for  a.ssistance. 

Sec.  823.  Role  of  international  financial  in- 
stitutions. 

Sec.  824.  Prohibition  on  assisting  nuclear 
proliferation  through  the  provi- 
sion of  financing. 

Sec.  825.  Export-Import  Bank. 

Sec.  826.  Amendment  to  the  Arms  Export 
Control  Act. 

Sec.  827.  Reward. 

Sec.  828.  Reports. 

Sec.  829.  Technical  correction. 

Sec.  830.  Definitions. 

Sec.  831.  Effective  date. 

Part  C— International  Atomic  Energy 
Agency 

Sec.  841.  Bilateral  and  multilateral  initia- 
tives. 

Sec.  842.  IAEA  internal  reforms. 

Sec.  843.  Reporting  requirement. 

Sec.  844.  Definitions. 

Part  D— Termination 

Sec.  851.  Termination  upon  enactment  of 
next  Foreign  Relations  Act. 

TITLE  IX— COMMISSION  ON  PROTECTING 
AND  REDUCING  GOVERNMENT  SECRECY 

Sec.  901.  Short  title. 

Sec.  902.  Findings. 

Sec.  903.  Purpose. 

Sec.  904.  Composition  of  the  Commission. 

Sec.  905.  Functions  of  the  Commission. 

Sec.  906.  Powers  of  the  Commission. 

Sec.  907.  Staff  of  the  Commission. 

Sec.  908.  Compensation  and  travel  expenses. 

Sec.  909.  Security  clearances  for  Commis- 
sion members  and  staff. 

Sec.  910.  Final  report  of  Commission;  termi- 
nation. 


TITLE  I— DEPARTMEIVJT  OF  STATE  AND 
RELATED  AGENCIES 
PART  A— AUTHOaiZATION  OF 
APPROPRIATIONS 
SEC.    101.  ad.mimstratio.n   ok  foreign  af- 
fairs. 

(a)  In  General.— The  following  amounts 
are  authorized  to  be  appropriated  for  the  De- 
partment of  State  under  ■Admini.stration  of 
Foi'eign  Affairs'  to  carry  out  the  authori- 
ties, functions,  duties,  and  responsibilities  in 
the  conduct  of  the  foreign  affairs  of  the  Unit- 
ed States  and  for  other  purposes  authorized 
by  law.  including  the  diplomatic  security 
program: 

il)  Diplomatic  and  consular  programs  — 
For  Diplomatic  and  Consular  Programs  ".  of 
the  Department  of  State  SI. 704.589,000  for  the 
fiscal  year  1994  and  $1,781,139,000  for  the  fis- 
cal year  1995. 

(2)  Salaries  and  expenses —For  Salaries 
and  Expenses",  of  the  Department  of  State 
$396,722,000  for  the  fiscal  year  1994  and 
$391,373,000  for  the  fiscal  year  1995. 

(3)  Acquisition  and  .maintenance  ok  build- 
ings abroad.— For  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad  ".  $381,181,000  for 
the  fiscal  year  1994  and  $309,760,000  for  the 
fiscal  year  1995. 

(4)  Representation  allowances,— For 
"Representation   Allowances".   $4,780,000   for 

the  fiscal  year  1994  and  $4,780,000  for  the  fis- 
cal year  1995. 

(5i  Emergencies  in  the  diplom.\tic  and 
consular  service.— For  'Emergencies  in  the 
Diplomatic  and  Consular  Service.  $7,805,000 
for  the  fiscal  year  1994  and  $6,500,000  for  the 
fiscal  year  1995, 

(6»  Office  of  the  inspector  general— For 
■Office  of  the  Inspector  General  ".  $23,469,000 
for  the  fiscal  year  1994  and  $23,798,000  for  the 
fiscal  year  1995. 

(7)  Payment  to  the  American  in.stitute  in 
TAIWAN.— For  "Payment  to  the  American  In- 
stitute in  Taiwan  ".  $15,165,000  for  the  fiscal 
vear  1994  and  $15,465,000  for  the  fiscal  year 
1995. 

(8)  Protection  of  foreign  missions  and 
OFFICIALS.— For  "Protection  of  Foi-eign  Mis- 
sions and  Officials  ".  $10,551,000  for  the  fiscal 
year  1994  and  $10,079,000  for  the  fiscal  year 
1995. 

(9)  Repatriation  loans.— For  "Repatri- 
ation Loans  ".  $776,000  for  the  fiscal  year  1994 
and  $776,000  for  the  fiscal  year  1995.  for  ad- 
ministrative expenses. 

(b)  Li.mitations.— 

(1>  Of  the  amounts  authorized  to  be  appi'o- 
priated  for  "Salaries  and  Expenses"  under 
subsection  ia)(2)  $500,000  is  authorized  to  be 
appropriated  for  the  fiscal  year  1994  and 
$500,000  for  the  fiscal  year  1995  for  the  De- 
partment of  State  for  the  recruitment  of  His- 
panic -American  students  from  United  States 
institutions  of  higher  education  with  a  high 
percentage  enrollment  of  Hispanic  Ameri- 
cans and  for  the  training  of  Hispanic  Ameri- 
cans for  careers  in  the  Foreign  Service  and 
in  international  affairs. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated for  "Diplomatic  and  Consular  Pro- 
grams "  under  subsection  (aid) — 

(A)  $5,000,000  is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1994  and 
1995  for  grants,  contracts,  and  other  activi- 
ties to  conduct  research  and  promote  inter- 
national cooperation  on  environmental  and 
other  scientific  issues: 

(B)  $11,500,000  is  authorized  to  be  available 
for  fiscal  year  1994  and  $11,900,000  is  author- 
ized to  be  available  for  fiscal  year  1995.  only 
for  administrative  expenses  of  the  bureau 
charged  with  can-ying  out  the  purposes  of 
the  Migration  and  Refugee  Assistance  Act  of 
1962: 


(Di  $700,000  is  authorized  to  be  appro- 
priated for  each  of  the  fi.scal  years  1994  and 
1995  to  carry  out  the  activities  of  the  Com- 
mi-ssion  on  Protecting  and  Reducing  Govern- 
ment Secrecy  established  under  title  IX  of 
this  Act  and  such  amounts  under  this  sub- 
paragraph are  authorized  to  remain  available 
until  expended:  and 

(E)  $400,000  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1991  and  1995  to 
carry  out  the  activities  of  the  Office  of  Cam- 
bodian Genocide  Investigations  established 
under  title  5  of  this  Act. 

(3i  Of  the  amounts  authorized  to  be  appro- 
priated for  "Acquisition  and  Maintenance  of 
Buildings  Abroad  "  under  subsection  (a)(3i. 
$95,904,000  is  authorized  to  be  appropriated 
for  the  fiscal  year  1994  and  $114,825,000  is  au- 
thorized to  be  appropriated  for  the  fiscal 
year  1995  for  Maintenance  of  Buildings  and 
Facility  Rehabilitation. 

(4)  or  the  amounts  authorized  to  be  appro- 
priated for  "Protection  of  Foreign  Missions 
and  Officials  "  in  subsection  (ai(8»— 

(A)  $940,000  is  authorized  to  be  available  to 
reimburse  the  City  of  Seattle  and  the  State 
of  Washington  for  security  costs  associated 
with  the  Asian  Pacific  Economic  Coopera- 
tion conference  held  in  Seattle  in  November 
1993.  on  a  one-time-only  basis,  and  for  pur- 
poses of  obligation  and  expediture  of 
amounts  under  this  subpaiagraph  under  Pub- 
lic Law  103-121  as  reimbursement  for  extraor- 
dinary protective  services  under  section  208 
of  title  3.  United  States  Code,  the  limita- 
tions of  .section  202(10)  of  title  3.  United 
States  Code  (concerning  20  or  more  con- 
sulates) shall  not  appl.y:  and 

(B)  SI. 000.000  is  authorized  to  be  available 
for  fiscal  year  1995  to  reimburse  State  and 
local  government  agencies  for  security  costs 
associated  with  the  Western  Hemisphere 
summit  scheduled  to  be  held  in  Miami.  Flor- 
ida in  December  1994. 

(c)  Repeal.— Effective  October  1.  1995.  sec- 
tion 401(a)(3)  of  the  Omnibus  Diplomatic  Se- 
curity and  Antiterrorism  .■\ct  of  1986  (Public 
Law  99-399)  is  repealed. 

SEC.  102.  INTERNATIONAL  ORGANIZATIONS,  PRO- 
GRAMS, AND  CONFERENCES. 

(a)  Assessed  Contributions  to  Inter- 
national Organizations.— There  are  author- 
ized to  be  appropriated  for  "Contributions  to 
Intei-national  Organizations".  $865,885,000  for 
the  fiscal  year  1994  and  $873,222,000  for  the 
fiscal  year  1995  for  the  Department  of  State 
to  carry  out  the  authorities,  functions,  du- 
ties, and  responsibilities  in  the  conduct  of 
the  foi'eign  affairs  of  the  United  States  with 
respect  to  international  organizations  and  to 
carry  out  other  authorities  in  law  consistent 
with  such  purposes. 

(b)  Assessed  Contributions  for  Inter- 
national Peacekeeping  A(rriviTiES.— There 
are  authorized  to  be  appropriated  for  "Con- 
tributions for  International  Peacekeeping 
Activities".   S401.607.006   for   the    fiscal    year 

1994  and  $510,204,000  for  the  fiscal  year  1995 
for  the  Department  of  State  to  carry  out  the 
authorities,  functions,  duties,  and  respon- 
sibilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  with  respect  to  inter- 
national peacekeeping  activities  and  to 
carry  out  other  authorities  in  law  consistent 
with  such  purposes. 

(c)  Peacekeeping  Operations.— There  are 
authorized  to  be  appropriated  for  "Peace- 
keeping Operations  ".  S75.623.000  for  the  fiscal 
year  1994  and  $75,000,000  for  the  fiscal  year 

1995  for  the  Department  of  State  to  carry  out 
section  551  of  Public  Law  87-195. 

(d)  Supplemental  Peacekeeping.— In  addi- 
tion to  amounts  authorized  to  be  appro- 
priated for  such  purpose  by  subsection  (b). 


there  are  authorized  to  be  appropriated 
$670,000,000  for  "Assessed  Conti-ibutions  for 
International  Peacekeeping  Activities  "  for 
the  period  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  September  30. 
1995. 

(e)  Ixtern.\tioxal  Conferences  and  Con- 
tingencies—There  are  authorized  to  be  ap- 
propriated for  ■International  Conferences 
and  Contingencies  ".  $6,000,000  for  the  fiscal 
year  1994  and  $6,000,000  for  the  fiscal  vear  1995 
for  the  Department  of  State  to  carry  out  the 
authorities,  functions,  duties,  and  respon- 
sibilities in  the  conduct  of  the  foreign  affairs 
of  the  United  States  with  respect  to  intei"- 
national  conferences  and  contingencies  and 
to  carry  out  other  authorities  in  law  consist- 
ent with  such  purposes. 

(f)  Foreign  Currency  Exchange  R.JiTes.— 
In  addition  to  amounts  otherwise  authorized 
to  be  appropriated  by  subsections  (a)  and  (b) 
of  this  section,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995  to 
offset  adverse  fluctuations  in  foreign  cur- 
rency exchange  rates.  .Amounts  appropriated 
under  this  subsection  shall  be  available  for 
obligation  and  expenditui'e  only  to  the  ex- 
tent that  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  and  certifies 
to  Congress  that  such  amounts  are  necessary 
due  to  such  fluctuations. 

(g)  Withholding  of  Funds.— Notwithstand- 
ing any  other  provision  of  law,  the  funds  au- 
thorized to  be  appropriated  for  "Conti-ibu- 
tions for  International  Organizations"  shall 
be  reduced  in  the  amount  of  $118,875,000  for 
each  of  the  fiscal  years  1994  and  1995.  and  for 
each  year  thereafter,  unless  the  President 
certifies  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
that  no  United  States  agency  or  United  Na- 
tions affiliated  agency  grants  any  official 
status,  accreditation,  or  recognition  to  any 
organization  which  piomotes.  condones,  or 
seeks  the  legalization  of  pedophilia,  or  which 
includes  as  a  subsidiary  or  member  any  such 
organization. 

SEC.  103.  INTERNATIONAL  COMMISSIONS. 

The  following  amounts  are  authorized  to 
be  appropriated  under  International  Com- 
missions" for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  in  the  conduct  of  the  for- 
eign affairs  of  the  United  States  and  for 
other  purposes  authorized  by  law; 

(1)  INTER.NATIONAL  BOUNTIARY  AND  WATER 
CO.M.MISSION.  united  states  and  MEXICO  —For 

■International  Boundary  and  Water  Commis- 
sion. United  States  and  Mexico  "— 

(A)  for  "Salaries  and  Expen.ses  "  $11,200,000 
for  the  fiscal  year  1994  and  $15,358,000  for  the 
fiscal  year  1995;  and 

(B)  for  Construction'  $14,400,000  for  the 
fiscal  year  1994  and  $10,398,000  for  the  fiscal 
year  1995. 

(2)  INTERNATION.AL    BOUNDARY    COMMISSION. 

UNITED  STATES  AND  CANADA  —For  'Inter- 
national Boundary  Commission.  United 
States  and  Canada  ".  $740,000  for  the  fiscal 
year  1994  and  $740,000  for  the  fiscal  year  1995. 

(3)  International  .ioint  co.mmission.— For 
"International  Joint  Commission".  $3,550,000 
for  the  fiscal  year  1994  and  $3,550,000  for  the 
fiscal  year  1995. 

(4)  International  fisheries  co.mmis- 
SIONS.— For  "International  Fisheries  Com- 
missions ",  $16,200,000  for  the  fiscal  year  1994 
and  $14,669,000  for  the  fiscal  year  1995 

SEC.     104.    .MIGRATIO.N    AND    REFUGEE    ASSIST- 
ANCE. 
(a)  AUTHORIZATION  OF  APPROPRIATIONS.  -- 

(1)  There  are  authorized  to  be  appropriated 
for   ■Migration  and  Refugee  Assistance  "  for 
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authorized  activities.  $589,188,000  for  the  fis- 
cal year  1994  and  $592,000,000  for  the  fiscal 
year  1995. 

(2)  There  are  authorized  to  be  appropriated 
$80,000,000  for  the  fiscal  year  1994  and 
$80,000,000  for  the  fiscal  year  1995  for  assist- 
ance for  refugees  resettling-  in  Israel. 

(3)  There  are  authorized  to  be  appropriated 
$1,500,000  for  the  fiscal  year  1994  and  $1,500,000 
for  the  fiscal  year  1995  for  humanitarian  a.s- 
sistance.  includinir  but  not  limited  to.  food, 
medicine,  clothing,  and  medical  and  voca- 
tional training  to  persons  displaced  as  a  re- 
sult of  civil  confiict  in  Burma,  including  per- 
sons still  within  Burma. 

(b)  Av.\u..-\BIL1TY  OF  FtND.s.— Funds  appro- 
priated pursuant  to  subsection  (a)  are  au- 
thorized to  be  available  until  expended. 

SEC.  105.  OTHER  PROGRAMS. 

The  following  amounts  are  authorized  to 
be  appropriated  for  the  Department  of  Slate 
to  carry  out  the  authorities,  functions,  du- 
ties, and  responsibilities  in  the  conduct  of 
the  foreign  affaii-s  of  the  United  States  and 
for  other  purposes  authorized  by  law: 

(1)  United  st.^tes  BiL.^TER.^r,  science  .^nd 
TECHNOLOGY  .AGREE.ME.NTS.— For  'United 
States  Bilateral  Science  and  Technology 
Agreements'.  $4,275,000  for  the  fiscal  year 
1994. 

(2)  Asi.A  F01ND.-\TI0N.— For  -Asia  Founda- 
tion". $16,000,000  for  the  fiscal  year  1994  and 
$16,068,000  for  the  fiscal  year  1995. 

SEC.    106.  fNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY. 

(a)  At"THORIZ.\TION    OF    APPHOPRI.ATION.S.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  the  Arms  Control 
and  Disarmament  Act— 

(1)  $53,500,000  for  the  fiscal  year  1994  and 
$59,292,000  for  the  fiscal  year  1995;  and 

(2)  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  and  1995  for  increases 
in  salary,  pay.  retirement,  other  employee 
benefits  authorized  by  law.  and  other  non- 
discretionary  costs,  and  to  offset  advei'se 
fluctuations  in  foreign  currency  exchange 
rates. 

(b)  Technical  .and  Conforming  Amend- 
ments.—Section  49  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2589)  is  amend- 
ed- 

(1)  by  striking  subsection  (a):  and 

(2)  in  the  first  sentence  of  subsection  (b)  by 
striking  'pursuant  to  this  section"  and  in- 
serting "to  carry  out  this  .^ct". 

PART  B— AUTHORITIES  AND  ACTIVITIES 

SEC.  121.  AUTHORIZED  STRENGTH  OF  THE  FOR- 
EIGN SERVICE. 

(a)  End  Fiscal  Ye.ar  1994  Levels.— The 
number  of  members  of  the  Foreign  Service 
authorized  to  be  employed  as  of  September 
30.  1994— 

(1)  for  the  Department  of  State,  shall  not 
exceed  9.100.  of  whom  not  more  than  820  shall 
be  members  of  the  Senior  Foreign  Service: 

(2)  for  the  United  States  Information  Agen- 
cy, shall  not  exceed  1.200.  of  whom  not  more 
than  175  shall  be  members  of  the  Senior  For- 
eign Service;  and 

(3)  for  the  Agency  for  International  Devel- 
opment, not  to  exceed  1.850,  of  whom  not 
more  than  250  shall  be  members  of  the  Senior 
Foreign  Service. 

(b)  End  Fiscal  Year  1995  Levels— The 
number  of  members  of  the  Foreign  Service 
authorized  to  be  employed  as  of  September 
30.  1995— 

(1)  for  the  Department  of  State,  shall  not 
exceed  9.100.  of  whom  not  more  than  770  shall 
be  members  of  the  Senior  Foreign  Service; 

(2)  for  the  United  States  Information  Agen- 
cy, not  to  exceed  1.200.  of  whom  not  more 
than  165  shall  be  members  of  the  Senior  For- 
eign Service;  and 


(3)  for  the  Agency  for  International  Devel- 
opment, not  to  exceed  1,850,  of  whom  not 
more  than  240  shall  be  members  of  the  Senior 
Foreign  Service. 

(c)  Definition.- For  the  purposes  of  this 
section,  the  term  "members  of  the  Foreign 
Service'"  is  used  within  the  meaning  of  such 
term  under  section  103  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C  3903).  except  that  such 
term  does  not  include— 

(1)  members  of  the  Service  under  para- 
graphs (6)  and  (7)  of  such  section: 

(2)  members  of  the  Service  serving  under 
temporary  resident  appointments  abroad; 

(3)  members  of  the  Service  employed  on 
less  than  a  full-time  basis: 

(4)  members  of  the  Service  subject  to  in- 
voluntary separation  in  cases  in  which  such 
separation  has  been  suspended  pursuant  to 
section  1106(8)  of  the  Foreign  Service  .■\ct  of 
1980:  and 

(5)  members  of  the  Service  serving  under 
non-career  limited  appointments. 

(d)  Waiver  Authority.— (1)  Subject  to 
paragraph  (2).  the  Secretary  of  State  and  the 
Director  of  the  United  States  Information 
Agency  may  waive  any  limitation  under  sub- 
section (a)  or  (b)  which  applies  to  the  De- 
partment of  State  or  the  United  States  In- 
formation Agency,  as  the  case  may  be.  to  the 
extent  that  such  waiver  is  nece.ssary  to  carry 
on  the  foreign  affairs  functions  of  the  United 
States. 

(2»  Not  less  than  15  days  before  any  agency 
head  implements  a  waiver  under  paragraph 
(1).  such  agency  head  shall  notify  the  Chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Speaker  of  the  Hou.se 
of  Representatives.  Such  notice  shall  include 
an  explanation  of  the  circumstances  and  ne- 
cessity for  such  waiver. 
sec.  122.  transfers  and  reprogrammings. 

(a)  .a.mend.vients  to  section  24  of  the 
St.ate  Department  Basic  Althorities  Act 
OF  1956 —Section  24  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  2696) 
is  amended— 

(1)  in  subsection  (b)(7)  by  striking  subpara- 
graph (E): 

(2)  in  subsection  (d)(1) — 

(A)  by  striking  "the  second"  and  Inserting 
"either":  and 

(B)  by  striking  "such  second"  and  insert- 
ing "such": 

(3)  in  subsection  (d)(2)  by  amending  the 
first  sentence  to  read  as  follows:  "Amounts 
appropriated  for  the  "Diplomatic  and  Con- 
sular Programs'  account  may  not  exceed  by 
more  than  5  percent  the  amount  specifically 
authorized  to  be  appropriated  for  such  ac- 
count for  a  fiscal  year.":  and 

(4)  by  striking  subsection  (d)(4). 

(b)  Diplomatic  Construction  Program.— 
Section  401  of  the  Omnibus  Diplomatic  Secu- 
rity and  Antiterrorism  Act  of  1986  (22  U.S.C. 
4851)  is  amended  by  striking  subsections  (c) 
and  (h)(3). 

(c)  Reprogr.am.minc.— Section  34  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  2706)  is  amended  in  subsection 
(a)(7)  by  striking  "$500,000"  and  inserting 
•"$1,000,000'". 

SEC.  123.  EXPENSES  RELATING  TO  CERTAIN 
INTERNATIONAL  CLAIMS  AND  PRO- 
CEEDINGS. 

Section  38  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2710)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(c)  Procurement  of  Services.— The  Sec- 
retary of  State  may  use  competitive  proce- 
dures or  procedures  other  than  competitive 
procedures  to  procure  the  services  of  experts 
for  use  in  preparing  or  prosecuting  a  pro- 


ceeding before  an  international  tribunal  or  a 
claim  by  or  against  a  foreign  government  or 
other  foreign  entity,  whether  or  not  the  ex- 
pert is  expected  to  testify,  or  to  procure 
other  support  services  for  such  proceedings 
or  claims.  The  Secretary  need  not  provide 
any  written  justification  for  the  use  of  pro- 
cedures other  than  competitive  procedures 
when  procuring  such  services  under  this  sub- 
section and  need  not  furnish  for  publication 
in  the  Commerce  Business  Daily  or  other- 
wise any  notice  of  solicitation  or  synopsis 
with  respect  to  such  procurement. 

"(dl  INTERN.ATIONAL  LiTIG.ATlON  FUND.— 

"(1)  Establishment.- In  order  to  provide 
the  Department  of  State  with  a  dependable, 
flexible,  and  adequate  source  of  funding  for 
the  expenses  of  the  Department  related  to 
preparing  or  prosecuting  a  proceeding  before 
an  international  tribunal,  or  a  claim  by  or 
against  a  foreign  government  or  other  for- 
eign entity,  there  is  established  an  Inter- 
national Litigation  Fund  (hereafter  in  this 
subsection  referred  to  as  the  "ILF").  The 
ILF  may  be  available  without  fiscal  year 
limitation.  Funds  otherwise  available  to  the 
Department  for  the  purposes  of  this  para- 
graph may  be  credited  to  the  ILF. 

"(2)  Reprogramming  procedures.  — Funds 
credited  to  the  ILF  shall  be  treated  as  a  re- 
programming  of  funds  under  section  34  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the  pro- 
cedures applicable  to  such  reprogrammings. 
This  paragraph  shall  not  apply  to  the  trans- 
fer of  funds  under  paragraph  (3). 

"(3)  Transfers  of  funds.— Funds  received 
by  the  Department  of  State  from  another 
agency  of  the  United  States  Government  or 
pursuant  to  the  Department  of  State  Appro- 
priations Act  of  1937  (49  Stat.  1321.  22  U.S.C. 
2661)  to  meet  costs  of  preparing  or  prosecut- 
ing a  proceeding  before  an  international  tri- 
bunal, or  a  claim  by  or  against  a  foreign  gov- 
ernment or  other  foreign  entity,  shall  be 
credited  to  the  ILF. 

"(4)  Use  of  funds.— Funds  deposited  in  the 
ILF  shall  be  available  only  for  the  purposes 
of  paragraph  (1 ).". 

SEC.    124.  CHILD  CARE  FACILITIES  AT  CERTAIN 
POSTS  ABROAD. 

Section  31  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2703)  is 
amended  in  subsection  (e)  by  striking  "For 
the  fiscal  years  1992  and  1993.  the"  and  in- 
serting "The". 

SEC.    125.    EMERGENCIES    IN    THE    DIPLOMATIC 
AND  CONSULAR  SERVICE. 

Section  4  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2671)  is 
amended  in  subsection  (c) — 

(1)  by  striking  ""and  the  Foreign  Service""; 
and 

(2)  by  striking  "an  annual  confidential'" 
and  inserting  "a  periodic". 

SEC.  126.  ROLE  OF  THE  NATIONAL  FOREIGN  AF- 
FAIRS TRAINING  CENTER. 

Chapter  7  of  the  Foreign  Service  Act  of 
1980  is  amended— 

(1)  in  the  chapter  title,  by  striking  "For- 
eign Service  Institute.""; 

(2)  in  section  701  (22  U.S.C.  4021)— 

(A)  by  striking  the  section  title  and  insert- 
ing "Institution  for  Training."'; 

(B)  in  subsection  (a)— 

(i)  by  striking  the  subsection  heading  and 
inserting  "Institution  or  Center  for  Train- 
ing"": 

(ii)  by  striking  "the  Foreign  Service  Insti- 
tute (hereinafter  in  this  chapter  referred  to 
as  the  "Institute")""  and  inserting  "an  institu- 
tion or  center  for  training  (hereinafter  in 
this  chapter  referred  to  as  the  institu- 
tion")""; and 


(iii)  by  striking  "Institute"  and  inserting 
"institution"";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

•"(d)(1)  The  Secretary  of  State  is  authorized 
to  provide  for  special  professional  foreign  af- 
fairs training  and  instruction  of  employees 
of  foreign  governments  through  the  institu- 
tion. 

"(2)  Training  and  instruction  under  para- 
graph (1)  shall  be  on  a  reimbursable  or  ad- 
vance-of-funds  basis.  Such  reimbursements 
or  advances  to  the  Department  of  State  may 
be  provided  by  an  agency  of  the  United 
States  Government  or  by  a  foreign  govern- 
ment and  shall  be  credited  to  the  currently 
available  applicable  appropriation  account. 

"(3)  In  making  such  training  available  to 
employees  of  foreign  governments,  priority 
consideration  should  be  given  to  officials  of 
newly  emerging  democratic  nations  and  then 
to  such  other  countries  as  the  Secretary  de- 
termines to  be  in  the  national  interest  of  the 
United  States, 

•■(4)  The  authorities  of  section  704  shall 
apply  to  training  and  instruction  provided 
under  this  section.";  and 

(3)  in  sections  701(b).  702.  704.  705.  and  707. 
by  striking  "Foreign  Service  Institute"  and 
"Institute"  each  place  such  terms  appear 
and  inserting  ""institution"'. 

SEC.  127.  CONSULAR  AUTHORITIES. 

(a)  Persons  Authorized  To  Issue  Pas.s- 
PORTS  Abroad.— The  Act  entitled  "An  Act  to 
regulate  the  issue  and  validity  of  passports, 
and  for  other  purposes  ",  approved  July  3, 
1926  (44  Stat.  887,  22  U.S.C.  211a)  is  amended 
by  striking  'by'diplomatic  representatives 
of  the  United  States,  and  by  such  consul  gen- 
erals, consuls,  or  vice  consuls  when  in 
charge."  and  inserting  "by  diplomatic  and 
consular  officers  of  the  United  States,  and  by 
other  employees  of  the  Department  of  State 
who  are  citizens  of  the  United  States.". 

(b)  Notarial  Authority —The  Act  entitled 
"An  Act  to  provide  for  the  reorganization  of 
the  consular  service  of  the  United  States"", 
approved  April  5.  1906  (34  Stat.  100.  22  U.S.C. 
4221)  is  amended  in  section  7  by  adding  at  the 
end  "Pursuant  to  such  regulations  as  the 
Secretary  of  State  may  prescribe,  the  Sec- 
retary may  designate  any  other  employee  of 
the  Department  of  State  who  is  a  citizen  of 
the  United  States  to  perform  any  notarial 
function  authorized  to  be  performed  by  a 
consular  officer  of  the  United  States  under 
this  Act."". 

SEC.    128.   REPORT  ON  CONSOLIDATION   OF  AD- 
MINISTRATIVE OPERATIONS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State,  jointly  with  the  Director  of  the  Unit- 
ed States  Information  Agency,  the  Director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy, and  the  Administrator  of  the  Agency  for 
International  Development)  shall  submit,  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate,  a  report 
concerning  the  feasibility  of  consolidating 
domestic  administrative  operations  for  the 
Department  of  State,  the  Agency  for  Inter- 
national Development,  the  Arms  Control  and 
Disarmament  Agency  and  the  United  States 
Information  Agency.  Such  report  shall  in- 
clude specific  recommendations  for  imple- 
mentation. 

SEC.  129.  FACILITATING  ACCESS  TO  THE  DEPAHT- 
-MENT  OF  STATE  BUILDINC. 

(a)  Procedures  To  Facilitate  .access.- 
The  Department  of  State  shall  maintain  pro- 
cedures to  ensure  that  the  members  and  staff 
of  the  congressional  committees  of  jurisdic- 
tion are  granted  easy  access  to  the  Depart- 
ment of  State  in  the  conduct  of  their  duties. 


(b)  Parking.— The  Department  of  State 
shall  also  make  available  adequate  parking 
for  members  and  staff  of  the  congressional 
committees  of  jurisdiction  in  order  to  facili- 
tate attendance  of  meetings  at  the  Depart- 
ment of  State. 

SEC.  130.  REPORT  ON  SAFETY  AND  SECURITY"  OF 
U'NITED  STATES  PERSO.VNEL  IN  SA- 
RAJEVO. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  report  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate on  the  steps  taken  to  enhance  the  secu- 
rity and  physical  safety  of  United  States  dip- 
lomatic personnel  in  Sarajevo.  Bosnia- 
Hercegovina. 

SEC.  131.  PASSPORT  SECURITY. 

(a)  Sense  of  Congress.— The  Congress 
strongly  urges  the  Secretary  of  State  to  en- 
sure that  any  new  passport  issuances  should, 
to  the  maximum  extent  practicable— 

(1)  be  secure  against  counterfeiting,  alter- 
ation, duplication,  or  simulation; 

(2)  be  easily  verifiable  with  appropriate  in- 
spection by  public  officials  and  private  and 
commercial  personnel:  and 

(3)  contain  only  United  States-sourced  ma- 
terials and  technology. 

(b)  Report  to  Congress.- Not  later  than 
30  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  shall  submit  a 
report  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives detailing  actions  taken  by  the  Depart- 
ment of  State  to  accomplish  the  goals  set 
forth  in  subsection  (a). 

SEC.  132.  RECORD  OF  PLACE  OF  BIRTH  FOR  TAI- 
WANESE-AMERICANS. 

For  purposes  of  the  registration  of  birth  or 
certification  of  nationality  of  a  United 
States  citizen  born  in  Taiwan,  the  Secretary 
of  State  shall  permit  the  place  of  birth  to  be 
recorded  as  Taiwan. 
SEC.  133.  TERRORISM  REWARDS  AND  REPORTS. 

(a)  Rewards  for  Information  on  .Acts  of 
I.nterx.ation.al  Terrorism  in  the  United 
St.ates.— 

(1)  St.ate  Department  Basic  authorities 
Act  of  1956.— Section  36  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708)  is  amended  in  subsection  (a)  by  striking 
•and  is  primarily  outside  the  territorial  ju- 
risdiction of  the  United  States". 

(2)  Notwithstanding  section  36(g)  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  2708).  in  addition  to  amounts 
otherwise  available  the  Department  of  State 
may  expend  not  more  than  $4,000,000  in  fiscal 
years  1994  and  1995  to  pay  rewards  pursuant 
to  section  36(a)  of  such  Act. 

(b)  Annual  Reports  on  Terrorism.— 

(1)  Section  140  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989 
(22  U.S.C.  2656f)  is  amended  in  subsection 
(b)(2)— 

(.A)  by  striking  •and""  at  the  end  of  sub- 
paragraph (C); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting   ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  efforts  by  the  United  States  to  elimi- 
nate international  financial  support  pro- 
vided to  those  groups  directly  or  provided  in 
support  of  their  activities."". 

(2)  Section  304(a)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992  and  1993 
(Public  Law  102-138)  is  amended— 

(A)  by  striking    "Treasury"  and  inserting 
"Treasury,  in  consultation  with  the  Attor- 
ney  General   and   appropriate   investigative 
agencies."";  and 


(B)  by  inserting  at  the  end  "Each  such  re- 
port shall  provide  a  detailed  list  and  descrip- 
tion of  specific  assets."". 
SEC.  134.  PROPERTY  AGREEME.NTS. 

Whenever  the  Department  of  State  enters 
into  lease-purchase  agreements  involving 
property  in  foreign  countries  pursuant  to 
section  1  of  the  Foreign  Service  Buildings 
Act  (22  U.S.C.  292).  the  Department  shall  ac- 
count for  such  transactions  in  accordance 
with  fiscal  year  obligations. 

SEC.  135.  CAPITAL  INVESTMENT  FUND. 

(a)  Establishment —There  is  established 
within  the  Department  of  State  a  Capital  In- 
vestment Fund  to  provide  for  the  procure- 
ment of  information  technology  and  other 
related  capital  investments  for  the  Depart- 
ment of  State  and  to  ensure  the  efficient 
management,  coordination,  operation,  and 
utilization  of  such  resources. 

(b)  Funding.— Funds  otherwise  available 
for  the  purposes  of  subsection  (a)  may  be  de- 
posited in  such  Fund 

(c)  Availability.— Amounts  deposited  into 
the  Fund  are  authorized  to  remain  available 
until  expended. 

(d)  Expenditures  Fro.m  the  Fund  — 
Amounts  deposited  in  the  Fund  shall  be 
available  for  expenditure  to  procure  capital 
equipment  and  information  technology. 

(e)  Reprogram.ming  Procedures.— Funds 
credited  to  the  Capital  Investment  Fund 
shall  be  treated  as  a  reprogramming  of  funds 
under  section  34  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  2710) 
and  shall  not  be  available  for  obligation  or 
expenditure  except  in  compliance  with  the 
procedures  applicable  to  such 
reprogrammings. 

SEC.  136.  FEES  FOR  COMMERCIAL  SERVICES. 

Title  I  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669  et  seq.)  is 
amended  by  adding  the  following  new  section 
at  the  end: 

"SEC.  52.  FEES  FOR  CO.MMERCIAL  SERVICES. 

••(a)  Authority  to  Charge  Fee.-(I)  Sub- 
ject to  paragraph  (2).  the  Secretary  of  State 
is  authorized  to  charge  a  fee  to  cover  the  ac- 
tual or  estimated  cost  of  providing  any  per- 
son, firm  or  organization  (other  than  agen- 
cies of  the  United  States  Government)  with 
commercial  services  at  posts  abroad  on  mat- 
ters within  the  authority  of  the  Department 
of  State. 

••(21  The  authority  of  this  section  may  be 
exercised  only  in  countries  where  the  De- 
partment of  Commerce  does  not  perform 
commercial  services  for  which  it  collects 
fees. 

•(b)  Use  of  Fees.— Funds  collected  under 
the  authority  of  subsection  (a>  shall  be  de- 
posited as  an  offsetting  collection  to  any  De- 
partment of  State  appropriation  to  recover 
the  costs  of  providing  commercial  services."". 

SEC.      137.     PERSONAL     SERVICES     CONTRACTS 
ABROAD. 

Section  2(c)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  US  C  2669(c))  is 
amended  by  inserting  before  the  period  ■; 
and  such  contracts  are  authorized  to  be  ne- 
gotiated, the  terms  of  the  contracts  to  be 
prescribed,  and  the  work  to  be  performed, 
where  necessary,  without  regard  to  such 
statutory  provisions  as  relate  to  the  negotia- 
tion, making,  and  performance  of  contracts 
and  performance  of  work  in  the  United 
States"". 

SEC.   138.  PUBLISHING  INTERNATIONAL  AGREE- 
.MENTS. 

Section  112a  of  title  1  of  the  United  States 
Code  is  amended— 

(1)  by  inserting  "(a)""  immediately  before 
"The  Secretary  of  State"";  and 
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<2)  by  adding  at  the  end  the  following  new 
subsections: 

•lb)  The  Secretary  of  State  may  determine 
that  publication  of  certain  categories  of 
agreements  is  not  required,  if  the  following 
criteria  are  met: 

•ill  such  agreements  are  not  treaties 
which  have  been  brought  into  force  for  the 
United  States  after  having  received  Senate 
advice  and  consent  pursuant  to  section  2(2) 
of  Article  II  ol  the  Constitution  of  the  Unit- 
ed States: 

■•|2)  the  public  interest  in  such  agreements 
is  insufficient  to  justify  their  publication, 
because  (A)  as  of  the  date  of  enactment  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1991  and  J995.  the  agreements 
are  no  longer  in  force.  iB)  the  agreements  do 
not  create  private  rights  or  duties,  or  estab- 
lish standards  intended  to  govern  govern- 
ment action  in  the  treatment  of  private  indi- 
viduals; iC)  in  view  of  the  limited  or  special- 
ized nature  of  the  public  interest  in  such 
agreements,  such  interest  can  adequately  be 
satisfied  by  an  alternative  means:  or  iDi  the 
public  disclosure  of  the  text  of  the  agree- 
ment would,  in  the  opinion  of  the  President, 
be  prejudicial  to  the  national  security  of  the 
United  States;  and 

•I  3)  copies  of  such  agreements  (other  than 
those  in  paragraph  i2)(D)i.  including  cer- 
tified copies  where  necessary  for  litigation 
or  similai^  purposes,  will  be  made  available 
by  the  Department  of  State  upon  request. 

•■(c)  Any  determination  pursuant  to  sub- 
section (b)  shall  be  published  in  the  Federal 
Register. •'. 

SEC.     139.    REPEAL    OF    REPORTING     REQUIRE- 
MENTS. 

The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  37id)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  2709). 
relating  to  firearms  regulations  for  special 
agents. 

(2)  Section  214(c)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  4314). 
relating  to  extraordinary  protective  services 
to  foreign  missions. 

i3)  Section  216(d)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
4316(d)),  relating  to  application  of  travel  re- 
strictions to  personnel  of  certain  countries 
and  organizations. 

(4)  Section  108  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Year  1978  i22  U.S.C. 
2151n  li.  relating  to  Americans  incarcerated 
abroad. 

|5)  Section  512(b)(2)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Year  1978  i22 
use.  2428a(bi).  relating  to  withdrawal  of 
United  States  troops  from  Korea. 

(6)  Section  412(b)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3972(b)).  relating  to  spe- 
cial differentials  for  Foreign  Service  officers. 

(7)  The  second  sentence  of  section  2207ic)  of 
the  Foreign  Service  Act  of  1980  (22  U  S.C. 
4171(C)).  relating  to  foreign  language  com- 
petence requirements:  exceptions. 

i8)  The  second  sentence  of  section  103ibi  of 
the  Department  of  State  Authorization  Act. 
Fiscal  Years  1982  and  1983  (22  U.S.C.  2656 
note),  relating  to  status  of  certain  con- 
sulates to  be  reopened. 

1 9)  Section  9  of  the  Radio  Broadcasting  to 
Cuba  Act  (22  U.S.C.  1465g).  relating  to  eval- 
uation of  Cuba  service  programming. 

1 10)  Section  130ic)  of  the  Department  of 
State  Authorization  Act.  Fiscal  Years  1984 
and  1985  122  U.S.C.  3982  note),  relating  to 
merger  of  Foreign  Service  Information  Corps 
into  the  Foreign  Service  Corps. 

(11)  Section  207(b)  of  the  Department  of 
State  Authorization  Act.  Fiscal  Years  1984 


and  1985  (22  U.S.C.  2460  note),  relating  to  for- 
eign travel  financed  from  the  United  States 
Information  Agency's  private  sector  pi-o- 
gram. 

112)  Section  120(d)  of  the  Foreign  Relations 
Authorization  .Act.  Fiscal  Years  1986  and  1987 
(Public  Law  99-93).  relating  to  Foreign  Serv- 
ice associates  pilot  project. 

(13)  Section  611  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1986  and  1987 
(22  vac.  4711).  relating  to  United  States 
scholarship  program  for  developing  coun- 
tries. 

114)  Sectioh  812(c)  of  the  Foreign  Relations 
Authorization  Act.  Fi.scal  Years  1986  and  1987 
(Public  Law  99-93).  relating  to  Japan's  ful- 
fillment of  its  common  defense  commit- 
ments. 

1 15)  Section  153(d)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and  1989 
122  U.S.C.  1301  note:  Public  Law  100-204).  re- 
lating to  United  States-Soviet  reciprocity  in 
matters  relating  to  embassies. 

(16)  Section  li5)  of  the  joint  resolution  en- 
titled •Joint  resolution  relating  to  NASA 
and  the  International  Space  Year  ".  approved 
July  31.  1990  I  Public  Law  101-339).  relating  to 
the  international  space  year— 1992. 

117)  Section  232  of  the  Conventional  Forces 
in  Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102  228).  relating  to  activities  to 
reduce  Soviet  military  threat. 

(18)  Section  401(c)  of  the  Conventional 
Forces  in  Europe  Treaty  Implementation 
Act  of  1991  i22  U.S.C.  2551  note),  relating  to 
the  Arms  Control  and  Disarmament  Agen- 
cy's revitalization  report. 

(19)  Section  708(c)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1988  and  1989 
(22  use  287  note)  relating  to  the  protection 
ofTyreby  UNIFIL. 

(20)  Section  408ib)  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986 
i22  use.  2349aa)  relating  to  perimeter  secu- 
rity at  United  States  embassies  and  con- 
sulates abroad. 

i21)  Section  162(d)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and  1991 
(22  use.  287ie))  relating  to  contributions  to 
and  procedures  of  the  United  Nations 

(22)  Section  531(i)  of  the  Foreign  Opei'- 
ations.  E^xport  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1991  (22  U.S.C. 
2370  note)  relating  to  El  Salvador. 

(23)  Section  724  of  the  International  Secu- 
rity Development  Cooperation  Act  of  1981  (22 
U.S.C.  2384)  relating  to  assistance  to  Niea- 
i"agua. 

(24)  Section  201(f)  of  the  Fishery  Conserva- 
tion and  Management  Act.  1976  (16  U.S.C. 
1821(f))  relating  to  assistance  allocation  of 
United  States  fish  stock  surplus. 

(25)  The  second  sentence  of  section  2207(c) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4171)  relating  to  foreign  language  com- 
petence. 

(26)  Section  209A(b)(2)  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (22  U.S.C. 
4309a)  relating  to  United  States  responsibil- 
ity for  employees  of  the  United  Nations. 

(27)  Section  117  of  the  Department  of  State 
Authorization  Act.  Fiscal  Years  1984  and  1985 
(22  U.S.C.  287(b)  note)  relating  to  policies 
pursued  by  other  countries  in  the  United  Na- 
tions. 

SEC.  140.  VISAS. 

(a)  SUKCH.AKGE  FOR  PROCESSING  CERTAIN 
VIS.A.S.— 

il)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  State  is  authorized  to 
charge  a  fee  or  surcharge  for  processing  ma- 
chine readable  nonimmigrant  visas  and  ma- 
chine readable  combined  border  crossing 
identification  cards  and  nonimmigrant  visas. 


(2)  Fees  collected  under  the  authority  of 
subsection  (a)  shall  be  deposited  as  an  offset- 
ting collection  to  any  Department  of  State 
appropriation.  Such  fees  shall  remain  avail- 
able for  obligation  until  expended. 

(3)  For  fiscal  years  1994  and  1995.  fees  de- 
posited under  the  authority  of  paragraph  (2) 
may  not  exceed  a  total  of  S107. 500.000.  For 
subsequent  fiscal  years,  fees  may  be  col- 
lected under  the  authority  of  paragraph  (1) 
only  in  such  amounts  as  shall  be  prescribed 
in  subsequent  authorization  Acts. 

i4)  The  provisions  of  the  Act  of  .•\ugust  18. 
1856  (Revised  Statutes  172&-28;  22  U.S.C.  4212- 
14).  concerning  accounting  for  consular  fees 
shall  not  apply  to  fees  collected  under  this 
subsection. 

(5)  No  fee  or  surcharge  authorized  under 
paragraph  iD  may  be  charged  to  a  citizen  of 
a  country  that  is  a  signatory  as  of  the  date 
of  enactment  of  this  Act  to  the  North  .Amer- 
ican Free  Trade  Agreement,  except  that  the 
Secretary  of  State  may  charge  such  fee  or 
surcharge  to  a  citizen  of  such  a  country  if 
the  Secretary  determines  that  such  country 
charges  a  visa  application  or  issuance  fee  to 
citizens  of  the  United  States. 

(b)  .\iTOM.ATKD  Vis.\  Lookout  Sy.ste.m.— 
Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  .Act.  the  Secretary  of 
State  shall  implement  an  upgrade  of  all 
overseas  visa  lookout  operations  to  comput- 
erized systems  with  automated  multiple- 
name  search  capabilities. 

(c)  Proces.sing  of  Vis.-\.-;  for  .Admission  to 
THE  United  St.\tes.-- 

(1)1  A)  Beginning  21  months  after  the  date 
of  the  enactment  of  this  .Act.  whenever  a 
United  States  consular  officer  issues  a  visa 
for  admission  to  the  United  States,  that  offi- 
cial shall  certify,  in  writing,  that  a  check  of 
the  .Automated  Visa  Lookout  System,  or  any 
other  system  or  list  which  maintains  infor- 
mation about  the  excludability  of  aliens 
under  the  Immigration  and  Nationality  .Act. 
has  been  made  and  that  there  is  no  basis 
under  such  system  for  the  exclusion  of  such 
alien. 

iB)  If,  at  the  time  an  alien  applies  for  an 
immigrant  or  nonimmigrant  visa,  the  alien's 
name  is  included  in  the  Department  of 
State's  visa  lookout  system  and  the  consular 
officer  to  whom  the  application  is  made  fails 
to  follow  the  procedures  in  processing  the 
application  required  by  the  inclusion  of  the 
alien's  name  in  such  system,  the  consular  of- 
ficers  failure  shall  be  made  a  matter  of 
record  and  shall  be  considered  as  a  serious 
negative  factor  in  the  officer's  annual  per- 
formance evaluation. 

(2)  If  an  alien  to  whom  a  visa  was  issued  as 
a  result  of  a  failure  described  in  paragraph 
il)(B)  is  admitted  to  the  United  States  and 
there  is  thereafter  probable  cause  to  believe 
that  the  alien  was  a  participant  in  a  terror- 
ist act  causing  serious  loss  of  life  or  property 
in  the  United  States,  the  Secretary  of  State 
shall  convene  an  .Accountability  Review- 
Board  under  the  authority  of  title  HI  of  the 
Omnibus  Diplomatic  Security  and 
-Antiterrorism  .Act  of  1986. 

(d)  .Access  to  the  Intehst.ate  Identifica- 
tion Index.— 

(1)  Subject  to  paragraphs  i2)  and  i3).  the 
Department  of  State  Consolidated  Immi- 
grant Visa  Processing  Center  shall  have  on- 
line access,  without  payment  of  any  fee  or 
charge,  to  the  Interstate  Identification  Index 
of  the  National  Crime  Information  Center 
solely  for  the  purpose  of  determining  wheth- 
er a  visa  applicant  has  a  criminal  history 
record  indexed  in  such  Index.  Such  access 
does  not  entitle  the  Department  of  State  to 
obtain  the  full  content  of  automated  records 
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through  the  Interstate  Identification  Index. 
To  obtain  the  full  content  of  a  criminal  his- 
tory record,  the  Department  shall  submit  a 
separate  request  to  the  Identification 
Records  Section  of  the  Federal  Bureau  of  In- 
vestigation, and  shall  pay  the  appropriate 
fee  as  provided  for  in  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  .Agencies  -Act,  1990  (Public  Law 
101-162). 

(2)  The  Department  of  State  shall  be  re- 
sponsible for  all  one-time  start-up  and  recur- 
ring incremental  non-personnel  costs  of  es- 
tablishing and  maintaining  the  access  au- 
thorized in  paragraph  (1). 

(3)  The  individual  primarily  responsible  for 
the  day-to-day  implementation  of  paragraph 
(1)  shall  be  an  employee  of  the  Federal  Bu- 
reau of  Investigation  selected  by  the  Depart- 
ment of  State,  and  detailed  to  the  Depart- 
ment on  a  fully  reimbursable  basis. 

(4)  Not  later  than  December  31.  1996.  the 
Secretary  of  State  and  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  jointly 
submit  to  the  Committee  on  Foreign  .Affairs 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Foreign  Relations  and  the  Committee 
on  the  Judiciary  of  the  Senate,  a  report  on 
the  effectiveness  of  the  procedure  authorized 
in  this  subsection. 

(5)  This  subsection  shall  cease  to  have  ef- 
fect after  December  31.  1997. 

SEC.  141.  LOCAL  GUARD  CONTRACTS  ABROAD. 

Section  136  of  the  Foreign  Relations  .Au- 
thorization Act.  Fiscal  Yeai-s  1990  and  1991 
(Public  Law  101-246)  is  amended— 

(1)  in  subsection  (o— 

(A)  in  paragraph  (2).  by  striking  -due  to 
their  distance  from  the  post"; 

(B)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (6)  and  (7)  respectively:  and 

(C)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

•■(2)  absent  compelling  reasons,  award  such 
contracts  through  the  competitive  process: 

■■(3)  in  evaluating  and  scoring  proposals  for 
such  contracts,  award  not  less  than  60  per- 
cent of  the  total  points  on  the  basis  of  tech- 
nical factors  and  subfactors; 

■•(4)  in  countries  where  contract  denomina- 
tion andor  payment  in  local  currencies  con- 
stitutes a  barrier  to  competition  by  United 
States  firms — 

••(A)  allow  solicitations  to  be  bid  in  United 
States  dollars;  and 

■■(B)  allow  contracts  awarded  to  United 
States  firms  to  be  paid  in  United  States  dol- 
lars: 

■■(5)  ensure  that  United  States  diplomatic 
and  consular  posts  assist  United  States  firms 
in  obtaining  local  licenses  and  permits;": 
and 

(2)  in  subsection  (d) — 

(A)  paragraph  (1)(D),  by  striking  ■•and"  and 
inserting  'or  ":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

■■(4)  the  term  ■barrier  to  local  competition" 
means — 

■•(A)  conditions  of  extreme  currency  vola- 
tility; 

•■(B)  restrictions  on  repatriation  of  profits; 

■■(C)  multiple  exchange  rates  which  signifi- 
cantly disadvantage  United  States  firms; 

••(D)  government  restrictions  inhibiting 
the  free  convertibility  of  foreign  exchange; 
or 

••(E)  conditions  of  extreme  local  political 
instability."; 

(C)  by  striking  ■and"  at  the  end  of  para- 
graph (2);  and 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ••;  and". 


SEC,  142.  WO.MEN'S  HUMA.N  RIGHTS  PROTECTION, 

(a)  SENSE  OF  CONCRE.ss— The  Congress 
makes  the  following  declarations: 

(1)  The  State  Department  should  designate 
a  senior  advisor  to  the  appropriate  Undersec- 
retary to  promote  international  women's 
human  rights  within  the  overall  human 
rights  policy  of  the  United  States  Govern- 
ment. 

(2)  The  purpose  of  assigning  a  special  as- 
sistant on  women's  human  rights  issues  is 
not.  to  segregate  such  issues,  but  rather  to 
assure  that  they  are  considered  along  with 
other  human  rights  issues  in  the  develop- 
ment of  United  States  foreign  policy. 

(3)  .A  specifically  designated  special  assist- 
ant is  necessary  because  within  the  human 
rights  field  and  the  foreign  policy  establish- 
ment, the  issues  of  gender-based  di.scrimina- 
tion  and  violence  against  women  have  long 
been  ignored  or  made  invisible. 

(4)  The  Congress  believes  that  abuses 
against  women  would  have  greater  visibility 
and  protection  of  women's  human  rights 
would  improve  if  the  advocate  were  respon- 
sible for  integrating  women's  human  rights 
issues  into  United  States  foreign  policy,  bi- 
lateral assistance,  multilateral  diplomacy, 
trade  policy,  and  democracy  promotion. 

(b)  CONGRESSION.AL        NOTIFICATION.  — Not 

later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  State 
shall  notify  the  Congress  of  the  steps  taken 
to  fulfill  the  objectives  detailed  in  sub- 
section (a). 

PART  C— DEPARTMENT  OF  STATE 
ORGANIZATION 

SEC.   161.  ORGANIZATION  OF  THE  DEPARTMENT 
OF  STATE. 

(a)  Ohcanization.— Section  1  of  the  State 
Department  Basic  .Authorities  .Act  of  1956  is 
amended  to  read  as  follows: 

■ORGANIZATION  OF  THE  DEPARTMENT  OF  STATE 

■SECTION  1.  (a)  Secretary  of  State.— 

■■(1)  The  Department  of  State  shall  be  ad- 
ministered, in  accordance  with  this  .Act  and 
other  provisions  of  law,  under  the  super- 
vision and  direction  of  the  Secretary  of 
State  (hereinafter  referred  to  as  the  Sec- 
retary'). 

•■(2)  The  Secretary  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

••(3)(A)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  this 
section,  the  Secretary  shall  have  and  exer- 
cise any  authority  vested  by  law  in  any  of- 
fice or  official  of  the  Department  of  State. 
The  Secretary  shall  administer,  coordinate, 
and  direct  the  Foreign  Service  of  the  United 
States  and  the  personnel  of  the  Department 
of  State,  except  where  authority  is  inherent 
in  or  vested  in  the  President. 

••(B)(i)  The  Secretary  shall  not  have  the 
authority  of  the  Inspector  General  or  the 
Chief  Financial  Officer. 

■•(ii)  The  Secretary  shall  not  have  any  au- 
thority given  expressly  to  diplomatic  or  con- 
sular officers. 

■■(4)  The  Secretary  is  authorized  to  promul- 
gate such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Secretary  of  State  and  the  Department  of 
State.  Unless  otherwise  specified  in  law.  the 
Secretary  may  delegate  authority  to  perform 
any  of  the  functions  of  the  Secretary  or  the 
Department  to  officers  and  employees  under 
the  direction  and  supervision  of  the  Sec- 
retary. The  Secretary  may  delegate  the  au- 
thority to  redelegate  any  such  functions. 

■■(b)  Under  Secretaries.— There  shall  be 
in  the  Department  of  State  not  more  than  5 
Under  Secretaries  of  State,  who  shall  be  ap- 


pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided  for 
at  level  HI  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code. 

•(c)  .Assistant  Secretaries.— 

(1)  In  general.— There  shall  be  in  the  De- 
partment of  State  not  more  than  20  .Assist- 
ant Secretaries  of  State,  each  of  whom  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  be  compensated  at  the  rale  pro- 
vided for  at  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5. 

■■(2)  .Assistant  secretary  of  st.ate  for 

DE.MOCRACY.    HU.MAN   rights,   and   labor  — (.A) 

There  shall  be  in  the  Department  of  State  an 
.Assistant  Secretary  of  State  for  Democracy. 
Human  Rights,  and  Labor  who  shall  be  re- 
sponsible to  the  Secretary  of  State  for  mat- 
ters pertaining  to  human  rights  and  humani- 
tarian affairs  (including  matters  relating  to 
prisoners  of  war  and  members  of  the  United 
States  Armed  Forces  missing  in  action)  in 
the  conduct  of  foreign  polic.v  and  such  other 
related  duties  as  the  Secretary  may  from 
time  to  time  designate.  The  Secretary  of 
State  shall  carry  out  the  Secretary's  respon- 
sibility under  section  502B  of  the  Foreign  As- 
sistance .Act  of  1961  through  the  Assistant 
Secretary. 

•■(B)  The  .Assistant  Secretary  of  State  for 
Democracy,  Human  Rights,  and  Labor  shall 
maintain  continuous  observation  and  review 
all  matters  pertaining  to  human  rights  and 
humanitarian  affairs  (including  matters  re- 
lating to  prisoners  of  war  and  members  of 
the  United  States  .Armed  Forces  missing  in 
action)  in  the  conduct  of  foreign  policy  in- 
cluding the  following: 

■■(i)  Gathering  detailed  information  regard- 
ing humanitarian  affairs  and  the  observance 
of  and  respect  for  internationally  recognized 
human  rights  in  each  country  to  which  re- 
quirements of  sections  116  and  502B  of  the 
Foreign  Assistance  .Act  of  1961  are  relevant. 

■■(ii)  Preparing  the  statements  and  reports 
to  Congress  required  under  section  502B  of 
the  Foreign  .Assistance  .Act  of  1961. 

■■(iii)  Making  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
.Agency  for  International  Development  re- 
garding compliance  with  sections  116  and 
502B  of  the  Foreign  .Assistance  -Act  of  1961. 
and  as  part  of  the  Assistant  Secretary's 
overall  policy  responsibility  for  the  creation 
of  United  States  Government  human  rights 
policy,  advising  the  .Administrator  of  the 
Agency  for  International  Development  on 
the  policy  framework  under  which  section 
116(e)  projects  are  developed  and  consulting 
with  the  .Administrator  on  the  selection  and 
implementation  of  such  projects. 

■■(iv)  Performing  other  responsibilities 
which  serve  to  promote  increased  observance 
of  internationally  recognized  human  rights 
by  all  countries. 

■■(d)  Depute*  Assistant  Secretaries.— 
There  shall  be  in  the  Department  of  State 
not  more  than  66  Deputy  .Assistant  Secretar- 
ies of  State. 

■•(e)  Other  Senior  Officials.— In  addition 
to  officials  of  the  Department  of  State  who 
are  otherwise  authorized  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  to  be  com- 
pensated at  level  IV  of  the  Executive  Sched- 
ule of  section  5315  of  title  5.  United  States 
Code,  four  other  such  appointments  are  au- 
thorized.", 

(b)  APPLICATION.— The  amendments  made 
by  this  section  and  section  133  shall  apply 
with  respect  to  officials,  offices,  and  bureaus 
of  the  Department  of  State  when  executive 
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ordei-s.  regulations,  or  departmental  direc- 
tives implementing  such  amendments  be- 
come effective,  or  90  days  after  the  date  of 
enactment  of  this  Act,  whichever  comes  ear- 
lier. 

(c)  Tkansitio.v.— Any  officer  of  the  Depart- 
ment of  State  holding  office  on  the  date  of 
the  enactment  of  this  Act  shall  not  be  re- 
quired to  be  reappointed  to  any  other  office, 
at  the  Department  of  State  at  the  same  level 
performing  similar  functions,  as  determined 
by  the  President,  by  reason  of  the  enactment 
of  the  amendments  made  by  this  section  and 
section  162. 

(d>  Rkkerences  I.N  Other  acts.— Except  as 
specifically  provided  in  this  Act.  or  the 
amendments  made  by  this  Act.  a  reference  in 
any  other  provision  of  law  to  an  official  or 
office  of  the  Department  of  State  affected  by 
the  amendment  made  by  subsection  (a) 
(Other  than  the  Inspector  General  of  the  De- 
partment of  State  and  the  Chief  Financial 
Officer  of  the  Department  of  State)  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
State  or  the  Department  of  State,  as  may  be 
appropriate. 

(ei  Office  of  the  Coordin.atou  for 
COLNTERTERRORI.S.M.— Notwithstanding  any 
other  provision  of  this  section,  for  not  less 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act  there  shall  be  in  the  De- 
partment of  State  an  Office  of  the  Coordina- 
tor for  Counterterrorism  which  shall  be 
headed  by  a  Coordinator  for 
Counterterrorism.  The  office  shall  have  the 
same  responsibilities  and  functions  as  the 
Office  of  the  Coordinator  for 
Counterterrorism  at  the  Department  of 
State  had  as  of  January  20.  1993. 

(f)    Deputy    .-Vs.sist.ant    Secret.ary    for 

BURDENSH.ARINC— 

(1)  Est.^blishme.vt.— None  of  the  funds  au- 
thorized to  be  appropriated  by  this  Act  shall 
be  available  for  obligation  or  expenditure 
during  fiscal  year  1995  unless,  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  has  established 
within  the  Department  of  State  the  position 
of  Deputy  Assistant  Secretary  for 
Burdensharing.  the  incumbent  of  which  shall 
be  an  official  of  ambassadorial  rank,  ap- 
pointed by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(2)  Responsibilities.— The  Deputy  Assist- 
ant Secretary  for  Burdensharing  shall  per- 
form such  duties  and  exercise  such  authori- 
ties as  the  Secretary  of  State  shall  prescribe, 
including  the  principal  duty  of  negotiations 
for  the  following: 

(A)  Increased  in-kind  and  financial  support 
(including  increased  payment  of  basing 
costs)  by  countries  allied  to  the  United 
States  for  Department  of  Defense  military 
units  and  personnel  assigned  to  permanent 
duty  ashore  outside  the  United  States  in 
support  of  the  security  of  such  countries. 

(B)  Recoupment  of  funds  associated  with 
financial  commitments  from  such  countries 
for  paying  the  United  States  the  residual 
value  of  United  States  facilities  in  such 
countries  that  the  United  States  relin- 
quishes to  such  countries  upon  the  termi- 
nation of  the  use  of  such  facilities  by  the 
United  States. 

SEC.  162.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

<a)  Act  of  M.\y  26.  1949.— The  Act  entitled 
•An  Act  to  strengthen  and  improve  the  orga- 
nization and  administration  of  the  Depart- 
ment of  State,  and  for  other  purposes"  (May 
26.  1949;  Public  Law  81-73:  22  U.S.C.  2652  et 
seq.)  is  repealed. 

(b)  Foreign  Relations  althoriz.\tion 
Acrr.  Fiscal  Year  1979.— Section  115  of  the 


Foreign  Relations  Authorization  Act.  Fiscal 
Year  1979  (22  U.S.C.  2652a)  is  amended  by 
striking  subsection  (a). 

(CI  Foreign  Rel.ations  althoriz.\tion  .\ct. 
Fiscal  Years  1992  and  1993— Section  122  of 
the  Foreign  Relations  .Authorization  Act. 
Fiscal  Years  1992  and  1993  (22  U.S.C.  2652b)  is 
amended— 

(1)  by  striking  subsection  (c): 

(2)  in  subsection  (a)  by  striking  •■.  which  is 
in  addition  to  the  positions  provided  under 
the  first  section  of  the  Act  of  May  26.  1949  (22 
U.S.C.  2652):  and 

(3)  by  striking  subsection  (d)(1). 

(d)  Title  5.  United  States  Code.— 

(1)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking— 

'Under  Secretary  of  State  for  Political  Af- 
fairs and  Under  Secretary  of  State  for  Eco- 
nomic and  Agricultural  Affairs  and  an  Under 
Secretary  of  State  for  Coordinating  Security 
Assistance  Programs  and  Under  Secretary  of 
State  for  Management. 

"Counselor  of  the  Department  of  State." 
and  inserting— 

•Under  Secretaries  of  State  (5).". 

(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  'Assistant  Sec- 
retaries of  State  (15).''.  •Legal  AdvLser  of  the 
Department  of  State.".  •Chief  of  Protocol. 
Department  of  State.".  •Assistant  Secretary 
for  Oceans  and  International  Environmental 
and  Scientific  Affairs.  Department  of 
State.".  "Assistant  Secretary  for  Inter- 
national Narcotics  Matters.  Department  of 
State".  "Assistant  Secretary  for  South 
Asian  Affairs.  Department  of  State.  ".  and  in- 
serting -^O  Assistant  Secretaries  of  State 
and  4  other  State  Department  officials  to  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  ". 

(e)  Foreign  Assistance  Act  of  1961.— The 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  in  section  116(c)  (22  U.S.C.  2151n).  by 
striking  •Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs'  and  in- 
serting •A.ssistant  Secretary  of  State  for  De- 
mocracy. Human  Rights,  and  Labor": 

(2)  in  sections  502B(bi  (22  U.S.C.  2304(b)). 
502B(c)(l)  (22  U.S.C.  2304(c)).  and  505(g)(4)(A) 
(22  U.S.C.  2314(g)(4)(A))  by  striking  "Human 
Rights  and  Humanitarian  Affairs'  each  place 
it  appears  and  inserting  "Democracy.  Human 
Rights,  and  Labor": 

(3)  in  section  573(c)  by  striking  'Human 
Rights  and  Humanitarian  Affairs"  and  in- 
serting •Democracy.  Human  Rights,  and 
Labor  ":  and 

(4)  in  section  624  by  striking  subsection  (f). 

(f)  ARMS  Export  Control  act.— Section 
5(d){li  of  the  .Arms  Export  Control  Act  is 
amended   (22   U.S.C.    2755(d)(1))   by   striking 

•Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  "  and  in- 
serting •Secretary  of  State". 

(g)  Diplomatic  Security  Act.— The  Omni- 
bus Diplomatic  Security  and  Antiterrorism 
Act  of  1986  is  amended— 

(1)  in  section  102(b)  (22  U.S.C.  4801(b))  by— 

(A)  striking  paragraph  (2):  and 

(B)  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (2)  through  (5).  respec- 
tively: 

(2)  in  subsection  103(a) — 

(A)  by  inserting  ••(1)"  before  •The  Sec- 
retary of  State": 

(B)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D).  respectively;  and 

(C)  by  inserting  at  the  end  the  following 
new  paragraph: 

••(2)  Security  responsibilities  shall  include 
the  following: 

••(A)  Former  office  of  security  func- 
tions.—Functions  and  responsibilities  exer- 


cised by  the  Office  of  Security.  Department 
of  State,  before  November  11.  1985. 

'•(Bi  Security  and  protective  oper- 
ations.-- 

"(i)  Establishment  and  operations  of  post 
security  and  protective  functions  abroad. 

"(ii)  Development  and  implementation  of 
communications,  computer,  and  information 
security. 

"(iii)  Emergency  planning. 

"(iv)  Establishment  and  operation  of  local 
guard  services  abroad. 

"(v)  Supervision  of  the  United  States  Ma- 
rine Corps  securit.y  guard  program. 

••(vi)  Liaison  with  .American  overseas  pri- 
vate sector  security  interests. 

••(vii)  Protection  of  foreign  missions  and 
international  organizations,  foreign  officials, 
and  diplomatic  personnel  in  the  United 
States,  as  authorized  by  law. 

••(viii)  Protection  of  the  Secretary  of  State 
and  other  persons  designated  by  the  Sec- 
retary of  State,  as  authorized  by  law. 

••(ix)  Physical  protection  of  Department  of 
State  facilities,  communications,  and  com- 
puter and  information  systems  in  the  United 
States. 

••(X)  Conduct  of  investigations  relating  to 
protection  of  foreign  officials  and  diplomatic 
personnel  and  foreign  missions  in  the  United 
States,  suitability  for  employment,  em- 
ployee security,  illegal  passport  and  visa  is- 
suance or  use.  and  other  investigations,  as 
authorized  by  law. 

••(xi)  Carrying  out  the  rewards  program  for 
information  concerning  international  terror- 
ism authorized  by  section  36(a)  of  the  State 
Department  Basic  Authorities  Act  of  1956. 

•■(xii)  Performance  of  other  security,  inves- 
tigative, and  protective  matters  as  author- 
ized by  law. 

••(C)  Counterterrorism  planning  and  co- 
ordination—Development  and  coordination 
of  counterterrorism  planning,  emergency  ac- 
tion planning,  threat  analysis  programs,  and 
liaison  with  other  Federal  agencies  to  carry 
out  this  paragraph. 

"(D)  Security  technology —Development 
and  implementation  of  technical  and  phys- 
ical security  programs,  including  security- 
related  construction,  radio  and  personnel  se- 
curity communications,  armored  vehicles, 
computer  and  communications  security,  and 
research  programs  necessary  to  develop  such 
measures. 

•'(E)  Diplomatic  courier  service.— Man- 
agement of  the  diplomatic  courier  service. 

••(F)  Personnel  training.— Development 
of  facilities,  methods,  and  materials  to  de- 
velop and  upgrade  necessary  skills  in  order 
to  carry  out  this  section. 

••(G)  Foreign  governmenttraining— Man- 
agement and  development  of  antiterrorism 
assistance  programs  to  assist  foreign  govern- 
ment security  training  which  are  adminis- 
tered by  the  Department  of  State  under 
chapter  8  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2349aa  et  seq.)."; 

(3)  by  striking  section  104: 

(4)  by  striking  section  105: 

(5)  in  section  107.  by  striking  •The  Chief  of 
Protocol  of  the  Department  of  State  shall 
consult  with  the  Assistant  Secretary  of  Dip- 
lomatic Security"  and  inserting  •The  Sec- 
retary of  State  shall  take  into  account  secu- 
rity considerations"; 

(6)  in  title  II  by  amending  the  title  heading 
to  read  as  follows:  -TITLE  II  -PERSON- 
NEL": 

(7)  by  amending  section  201  to  read  as  fol- 
lows: 

"SEC.  201.  DIPLOMA-nC  SECURITY  SERVICE. 

■The  Secretary  of  State  may  establish  a 
Diplomatic    Security    Service,    which    shall 
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perform  such  functions  as  the  Secretary  may 
determine.": 

(8)  in  section  202— 

(A)  by  striking  'The"  in  the  first  sentence 
and  inserting  "Any  such": 

(B)  by  striking  ".shall"  each  place  it  ap- 
pears in  the  first,  third,  and  fourth  sentences 
and  inserting  'should'";  and 

(C)  by  striking  the  last  sentence: 

(9)  in  section  203— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.  203.  SPECIAL  AGENTS.": 

(B)  in  the  first  sentence  by  striking  "Posi- 
tions in  the  Diplomatic  Security  Service" 
and  inserting  "Special  agent  positions'":  and 

(C)  in  the  last  sentence  by  striking  "In  the 
case  of  positions  designated  for  special 
agents,  the"  and  inserting  "The":  and 

(10)  in  section  402(a)(2)  by  striking  "Assist- 
ant Secretary  for  Diplomatic  Security"  and 
inserting  "Secretary  of  State". 

(h)    lMMIGR.\TION    AND    NATIONALITY    ACT.— 

The    Immigration    and    Nationality    Act    (8 
U.S.C.  1101  et  seq.)  is  amended— 

(1)  in  section  lOhaxli  (8  U.S.C.  1101(a)(1)) 
by  striking  "Assistant  Secretary  of  State  for 
Consular  Affairs"  and  in.serting  "official  des- 
ignated by  the  Secretary  of  State  pursuant 
to  section  104(b)  of  this  .Act": 

(2)  in  section  104  (8  U.S.C.  1104)— 

(A)  in  the  heading  by  striking  ":  bureau  of 

CONSULAR  AFFAIRS  ": 

(B)  in  subsection  (a),  by  striking  "the  Bu- 
reau of  Consular  Affairs""  and  inserting  "the 
Administrator"; 

(C)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  Secretary  of  State  shall  designate 
an  Administrator  who  shall  be  a  citizen  of 
the  United  States,  qualified  by  experience. 
The  Administrator  shall  maintain  close  liai- 
son with  the  appropriate  committees  of  Con- 
gress in  order  that  they  may  be  advised  re- 
garding the  administration  of  this  Act  by 
consular  officers.  The  Administrator  shall  be 
charged  with  any  and  all  responsibility  and 
authority  in  the  administration  of  this  Act 
which  are  conferred  on  the  Secretary  of 
State  as  may  be  delegated  to  the  Adminis- 
trator by  the  Secretary  of  State  or  which 
may  be  prescribed  by  the  Secretary  of  State, 
and  shall  perform  such  other  duties  as  the 
Secretary  of  State  may  prescribe."": 

(D)  in  subsection  (C).  by  striking  -Bureau" 
and  inserting  -Department  of  State":  and 

(E)  in  subsection  (d).  by  striking  all  after 
"respectively"  before  the  period. 

(3)  in  section  105  (8  U.S.C.  1105)  by  striking 
•"Assistant  Secretary  of  State  for  Consular 
Affairs""  and  inserting  -Administrator"  each 
place  it  appears. 

(i)  Department  of  State  Appropriations 
ACT.  1989— Section  306  of  the  Department  of 
State  Appropriations  Act.  1989  (Public  Law 
100-459)  is  repealed. 

(j)  Department  of  Defense  appropria- 
tions Act.  Fiscal  Year  1989 —Section  8125  of 
the  Department  of  Defense  Appropriations 
Act.  Fiscal  Year  1989  (Public  Law  100-463)  is 
amended  by  striking  subsection  (ci. 

(k)  State  Depart.ment  Basic  Au-thorities 
Act  of  1956.— (1)  Section  35  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  2707)  is  amended— 

(A)  by  striking  subsection  (a):  and 

(B)  in  subsection  (b) — 

(i)  by  striking  the  text  preceding  para- 
graph (1)  and  inserting  the  following:  •The 
Secretary  of  State  shall  be  responsible  for 
formulation,  coordination,  and  oversight  of 
foreign  policy  related  to  international  com- 
munications and  information  policy.  The 
Secretary  of  State  shall—"': 


(ii)  by  striking  paragraph  (2i. 

(iii)  by  redesignating  paragraph  di  as  para- 
graph (2): 

(iv)  by  inserting  before  paragraph  (2)  (as  so 
redesignated)  the  following: 

••(1)  exercise  primary  authority  for  the 
conduct  of  foreign  policy  with  respect  to 
such  telecommunications  functions,  includ- 
ing the  determination  of  United  States  posi- 
tions and  the  conduct  of  United  States  par- 
ticipation in  negotiations  with  foreign  gov- 
ernments and  international  bodies.  In  exer- 
cising this  responsibility,  the  Secretary  shall 
coordinate  with  other  agencies  as  appro- 
priate, and.  in  particular,  shall  give  full  con- 
sideration to  the  authority  vested  by  law  or 
Executive  order  in  the  Federal  Communica- 
tions Commission,  the  Department  of  Com- 
merce and  the  Office  of  the  United  States 
Trade  Representative  in  this  area:": 

(V)  in  paragraph  (2)  (as  so  redesignated)  by 
striking  -with  the  bureaus  and  offices  of  the 
Department  of  State  and  ".  and  inserting  be- 
fore the  semicolon  -and  with  the  Federal 
Communications  Commission,  as  appro- 
priate": and 

(Vi)  in  paragraph  (3).  by  striking  -the  Sen- 
ior Interagency  Group  on  International  Com- 
munications and  Information  Policy  "  and  in- 
serting "any  senior  interagency  policy- 
making group  on  international  tele- 
communications and  information  policy  and 
chair  such  interagency  meetings  as  may  be 
necessary  to  coordinate  actions  on  pending 
issues:". 

(2)  Nothing  in  the  amendments  made  by 
paragraph  (1)  affects  the  nature  or  scope  of 
the  authority  that  is  on  the  date  of  enact- 
ment of  this  Act  vested  by  law  or  Executive 
order  in  the  Department  of  Commerce,  the 
Office  of  the  United  States  Trade  Represent- 
ative, the  Federal  Communications  Commis- 
sion, or  any  officer  thereof. 

(3)  Section  3  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2670)  is 
amended — 

(A)  by  striking  -and""  at  the  end  of  sub- 
section (k); 

(B)  by  striking  the  period  at  the  end  of 
subsection  (1)  and  inserting  "":  and"":  and 

(C)  by  adding  at  the  end  the  following: 
--(m)  establish,  maintain,  and  operate  pass- 
port and  dispatch  agencies."". 

(4)  Section  2  of  the  State  Department  Basic 
Authorities  Act  of  1956  is  amended  by  strik- 
ing --(1)  pay"  and  inserting  "(m)  pay". 

(m)  Refugee  Act  of  1980— The  Refugee 
Act  of  1980  (Public  Law  96-212)  is  amended— 

(IJ  in  the  heading  for  title  III.  by  striking 
-FNITED  STATES  COORDINATOR  FOR 
REFUGEE  AFFAIRS  AND": 

(2)  by  striking  the  heading  for  part  A: 

(3)  by  repealing  section  301:  and 

(4)  by  striking  the  heading  for  part  B. 
(n)  Immigration  and  Nationality  act.— 

(1)  Section  411(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1521(b))  is  amended 
by  striking  -and  under  the  general  policy 
guidance  of  the  United  States  Coordinator 
for  Refugee  Affairs  (hereinafter  in  this  chap- 
ter referred  to  as  the  Coordinator")""  and  in- 
serting "the  Secretary  of  State"". 

(2)  Section  412  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1522)  is  amended— 

(A)  in  subsection  (a)(2)(A),  by  striking  ". 
together  with  the  Coordinator."': 

(B)  in  subsections  (b)(3)  and  (b)(4).  by  strik- 
ing ""in  consultation  with  the  Coordinator."": 
and 

(C)  in  subsection  (e)(7)(C).  by  striking  ".  in 
consultation  with  the  United  States  Coordi- 
nator for  Refugee  Affairs."'. 

(3)  Section  413(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1523)  is  amended  by 


striking   ■.  in  consultation  with  the  Coordi- 
nator.". 

(0)  State  Departme.vt  Basic  authorities 
act —Title  II  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4301  et  seq.) 
is  amended— 

(1)  in  section  202(a)  by  striking  paragraph 
(3)  and  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (3)  through  i7): 

(2i  in  section  203  by  amending  such  section 
to  read  as  follows: 

■  authorities  of  the  secretary  of  st.\te 

"Sec.  203.  The  Secretary  shall  carry  out 
the  following  functions: 

••(1)  Assist  agencies  of  Federal.  State,  and 
municipal  government  with  regard  to 
ascertaining  and  according  benefits,  privi- 
leges, and  immunities  to  which  a  foreign 
mission  may  be  entitled. 

-■(2)  Provide  or  assist  in  the  provision  of 
benefits  for  or  on  behalf  of  a  foreign  mission 
in  accordance  with  section  204. 

•■(3)  As  determined  by  the  Secretary,  dis- 
pose of  property  acquired  in  carrying  out  the 
purposes  of  this  Act. 

••(4 1  As  determined  by  the  Secretary,  des- 
ignate an  office  within  the  Department  of 
State  to  carry  out  the  purposes  of  this  Act. 
If  such  an  office  is  established,  the  President 
may  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  a  Director,  with  the 
rank  of  ambassador.  Of  the  Director  and  the 
next  most  senior  person  in  the  office,  one 
should  be  an  indivi(iual  who  has  served  in  the 
Foreign  Service  and  the  other  should  be  an 
individual  who  has  served  in  the  United 
States  intelligence  community. 

••(5)  Perform  such  other  functions  as  the 
Secretary  may  determine  necessary  in  fur- 
therance of  the  policy  of  this  title."": 

(3)  in  section  204— 

(A)  in  subsections  (a),  (b).  and  (ci.  by  strik- 
ing •Director"  each  place  it  appears  and  in- 
serting -Secretary-':  and 

(B)  in  paragraph  (d).  by  striking  -the  Di- 
rector or  any  other"  and  inserting  "any": 

(4)  in  section  204A.  by  striking  "Director" 
each  place  it  appears  and  inserting  -Sec- 
retary ": 

(5)  in  section  205 — 

(A)  in  subsection  (a),  by  striking  'Direc- 
tor" and  inserting  -Secretary  ":  and 

(B)  in  subsection  (c)(2)  by  striking  -au- 
thorize the  Director  to":  and 

(6)  in  section  20a— 

(A)  in  subsection  (d)  by  striking  "Direc- 
tor" and  inserting  in  its  place    "Secretary": 

(B)  in  subsections  (c).  (e).  and  (f).  by  strik- 
ing "Office  of  Foreign  Missions"  each  place 
it  appears  and  inserting  "Department  of 
State  ":  and 

(C)  in  subsection  (h)(2)  by  striking  -Direc- 
tor or  the". 

(p)  Office  of  Counselor:  Legal  Ad- 
viser.— 

(1)  The  Act  entitled  -An  Act  to  create  the 
Office  of  Counselor  of  the  United  States" 
(May  18.  1937;  Public  Law  75  91:  22  U.S.C. 
2655)  is  repealed. 

(2)  The  Act  entitled  -.An  Act  for  the  reor- 
ganization and  improvement  of  the  Foreign 
Service  of  the  United  States  and  for  other 
purposes"  (May  24.  1924;  Public  Law  68  135;  22 
U.S.C.  2654)  is  amended  by  striking  section 
30. 

(q)  A.mendme.nt  to  the  Department  of 
State  appropri.-vtions  authoriz.ation  Act 
OF  1973.— Section  9  of  the  Department  of 
State  Appropriations  Authorization  Act  of 
1973  (22  U.S.C.  2655)  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  striking  -In  addition  to  the  posi- 
tions provided  under  the  first  section  of  the 
Act  of  May  26.  1949.  as  amended  (22  U.S.C. 
2652).  there"  and  inserting  --There  ":  and 
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(B)  by  insertinfr  before  the  period  at  the 
end  of  the  subsection  'and  for  such  other  re- 
lated duties  as  the  Secretary  may  from  time 
to  time  designate";  and 

(2>  by  striking  subsection  ibi. 
SEC.  163.  DIRECTOR  GENERAL  OF  THE  FOREIGN 
SERVICE. 

Section  208  of  the  Foreign  Service  .'\ct  of 
1980  (22  U.S.C.  3928)  is  amended  to  read  as  fol- 
lows: 

-SEC.  208.  DIRECTOR  GENERAL  OF  THE  FOREIGN 
SERVICE. 

"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  Di- 
rector General  of  the  Foreign  Service,  who 
shall  be  a  current  or  former  career  member 
of  the  Foreign  Service.  The  Director  General 
should  assist  the  Secretary  of  State  in  the 
management  of  the  Service  and  perform  such 
functions  as  the  Secretary  of  State  may  pre- 
scribe.". 

SEC.  164.  AD.MINISTRATI\'E  EXPE.VSES. 

ta»  .■\DMI.\1STR.\TIVK  EXPEN.SES  FOR  N.JiKCOT- 

ics.  Terroris.m.  .and  Crime.— Section  482  of 
the  Foreign  .Assistance  Act  of  1961  (22  U.S.C. 
2291a)  is  amended  by  adding  the  foUuvving 
new  subsection: 

■•(d)  .-ADMI.MSTR.ATIVE  ASSISTANCE.— (1 )  Ex- 
cept as  provided  in  paragraph  (2).  personnel 
funded  pursuant  to  this  section  are  author- 
ized to  provide  administrative  assistance  to 
personnel  assigned  to  the  bureau  designated 
by  the  Secretary  of  State  to  replace  the  Bu- 
reau for  International  Narcotics  Matters. 

"(2:  Paragraph  (1)  shall  not  apply  to  the 
extent  that  it  would  result  in  a  reduction  in 
funds  available  for  antinarcotics  assistance 
to  foreign  countries.". 

(bl  A.MENDME.VT  TO  THE  MIGRATION  AND  REF- 

LGEE  A.SSISTANCE  .\CT.— Section  5  of  the  Mi- 
gration and  Refugee  Assistance  .Act  (22 
U.S.C.  2605 1  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(c)  Personnel  funded  pursuant  to  this  sec- 
tion are  authorized  to  provide  administra- 
tive assistance  to  personnel  assigned  to  the 
bureau  charged  with  carrying  out  this  Act". 
PART  I>— PERSONNEL 
Subpart  1 — General  Provisions 
SEC.  171.  LABOR..MA.NAGEMENT  RELATIONS. 

Section  1017(e)  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4117(e))  is  amended  to  read 
as  follows: 

••(ei(l)  Notwithstanding  any  other  provi- 
sion of  this  chapter— 

••(A)  participation  in  the  management  of  a 
labor  organization  for  purposes  of  collective 
bargaining  or  acting  as  a  representative  of  a 
labor  organization  for  such  purposes  is  pro- 
hibited under  this  chapter- 
ed) on  the  part  of  any  management  official 
or  confidential  employee: 

■•(ii)  on  the  part  of  any  individual  who  has 
served  as  a  management  official  or  confiden- 
tial employee  during  the  preceding  two 
years;  or 

■•(iii)  on  the  part  of  any  other  employee  if 
the  participation  or  activity  would  result  in 
a  conflict  of  interest  or  apparent  conflict  of 
interest  or  would  otherwise  be  incompatible 
with  law  or  with  the  official  functions  of 
such  employee;  and 

■•(B)  service  as  a  management  official  or 
confidential  employee  is  prohibited  on  the 
part  of  any  individual  having  participated  in 
the  management  of  a  labor  organization  for 
purposes  of  collective  bargaining  or  having 
acted  as  a  representative  of  a  labor  organiza- 
tion during  the  preceding  two  years. 

••(2)  For  the  purposes  of  paragraph  (l)(A)(ii) 
and  paragraph  (1)(B).  the  term  management 
officiar  shall  not  include  chiefs  of  mission, 
principal  officers  and  their  deputies,  and  ad- 
ministrative and  personnel  officers  abroad". 


SEC.  172.  WAIVER  OF  LIMITATION  FOR  CERTAIN 
CLAI.MS  FOR  PERSONAL  PROPERTY 
DAMAGE  OR  LOSS. 

(a)  Ci.Ai.Ms   Resulting   from   Emergency 

EVACUATION     IN     A     FOREIGN     COUNTRY. —Sub- 

section  3721(b)  of  title  31  of  the  United  States 
Code  is  amended— 

(1)  by  inserting  '(1)"  after  '(b)  ";  and 

(2)  by  adding  after  paragraph  (1).  as  so  des- 
ignated, the  following: 

■•(2)  The  Secretary  of  State  may  waive  the 
settlement  and  payment  limitation  referred 
to  in  paragraph  (1)  for  claims  for  damage  or 
loss  by  United  States  Government  personnel 
under  the  jurisdiction  of  a  chief  of  mission  in 
a  foreign  country  if  such  claims  arise  in  cir- 
cumstances where  there  is  in  effect  a  depar- 
ture from  the  country  authorized  or  ordered 
under  circumstances  described  in  section 
5522(a)  of  title  5.  if  the  Secretary  determines 
that  there  exists  exceptional  circumstances 
that  warrant  such  a  waiver". 

(b)  RETROACTIVE  APPLICATION.— The 

amendments  made  by  subsection  (a)  shall 
apply  with  respect  to  claims  arising  on  or 
after  October  31.  1988. 

SEC.  173.  SENIOR  FOREIGN  SERVICE  PERFORM- 
ANCE PAY. 

(a)  PROHIBITION  ON  Aw.ARDS.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  State  may  not  award  or  pay  per- 
formance payments  for  fiscal  years  1994  and 
1995  under  section  405  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3965).  unless  the  Sec- 
retary awards  or  pays  performance  awards  to 
other  Federal  employees  for  such  fiscal 
years. 

(b)  AWARDS  IN  Subsequent  Fiscal 
Years.— The  Secretary  may  not  make  a  per- 
formance award  or  payment  in  any  fiscal 
year  after  a  fiscal  year  referred  to  in  sub- 
section (a)  for  the  purpose  of  providing  an  in- 
dividual with  a  performance  award  or  pay- 
ment to  which  the  individual  would  other- 
wise have  been  entitled  in  a  fiscal  year  re- 
ferred to  in  such  subsection  but  for  the  pro- 
hibition described  in  such  subsection. 

(c)  .Application  to  USIA.  AID.  and 
.ACD.A.— Subsections  (a)  and  (b)  shall  apply 
to  the  United  States  Information  Agency. 
the  -Agency  for  International  Development, 
and  the  Arms  Control  and  Disarmament 
Agency  in  the  same  manner  as  such  sub- 
sections apply  to  the  Department  of  State. 
except  that  the  Director  of  the  United  States 
Information  Agency,  the  Administrator  of 
the  .Agency  for  International  Development, 
and  the  Director  of  the  .Arms  Control  and 
Disarmament  -Agency  shall  be  subject  to  the 
limitations  and  authority  of  the  Secretary  of 
State  under  subsections  (a)  and  (b)  for  their 
respective  agencies. 

(d)  A.mend.ment  to  Foreign  Service  -Act  of 
1980.— Section  405(b)(4)  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  3965(b)(4))  is  amend- 
ed to  read  as  follows: 

•■(4)  -Any  award  under  this  section  shall  be 
subject  to  the  limitation  on  certain  pay- 
ments under  section  5307  of  title  5.  United 
States  Code.". 

SEC.  174.  REASSIG.NMENT  A-VD  RETIREMENT  OF 
FORMER  PRESIDENTIAL  AP- 

POINTEES. 

Section  813  of  the  Foreign  Service  .Act  of 
1980  (22  U.S.C.  4053)  is  amended  by  striking 
all  that  follows  the  section  caption  and  in- 
serting the  following: 

■■(a)  -A  participant,  who  completes  an  as- 
signment under  section  302(b)  in  a  position 
to  which  the  participant  was  appointed  by 
the  President,  and  is  not  otherwise  eligible 
for  retirement— 

■•(1)  shall  be  reassigned  within  90  days  after 
the  termination  of  such  assignment  and  any 
period  of  authorized  leave,  or 


"(2)  if  the  Secretary  of  State  determines 
that  reassignment  is  not  in  the  interest  of 
the  Foreign  Service,  shall  be  retired  from 
the  Service  and  receive  retirement  benefits 
in  accordance  with  section  806  or  855.  as  ap- 
propriate. 

■■(b)  A  participant  who  completes  an  as- 
signment under  section  302(b)  in  a  position 
to  which  the  participant  was  appointed  by 
the  President  and  is  eligible  for  retirement 
and  is  not  reassigned  within  90  days  after  the 
termination  of  such  assignment  and  any  pe- 
riod of  authorized  leave,  shall  be  retired 
from  the  Service  and  receive  retirement  ben- 
efits in  accordance  with  section  806  or  sec- 
tion 855.  as  appropriate. 

■■(c)  .A  participant  who  is  retired  under  sub- 
section (a)(2)  and  is  subsequently  employed 
by  the  United  States  Government,  there- 
after, shall  be  eligible  to  retire  only  under 
the  terms  of  the  applicable  retirement  sys- 
tem.". 

SEC.   175.  REPORT  ON  CLASSIFICATION  OF  SEN- 
IOR FOREIGN  SERMCE  POSITIONS. 

(a)  .AUDIT  .AND  Review.— Not  later  than  De- 
cember 31.  1994.  the  Comptroller  General  of 
the  United  States  shall  conduct  a  classifica- 
tion audit  of  all  Senior  Foreign  Service  posi- 
tions in  Washington.  District  of  Columbia, 
assigned  to  the  Department  of  State,  the 
-Agency  for  International  Development,  and 
the  United  States  Information  .Agency  and 
shall  review  the  methods  for  classification  of 
such  positions. 

(b)  Report.— Not  later  than  March  1.  1995. 
the  Comptroller  General  shall  submit  a  re- 
port of  such  audit  and  review  to  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

SEC.  176.  ALLOWANCES. 

(a)  .Away-From-Post  Education  -Allow- 
ance.—Section  5924(4)(.Ai  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  ■When  trav- 
el from  school  to  post  is  infeasible.  travel 
may  be  allowed  between  the  school  attended 
and  the  home  of  a  designated  relative  or 
family  friend  or  to  join  a  parent  at  any  loca- 
tion, with  the  allowable  travel  expense  not 
to  exceed  the  cost  of  travel  between  the 
school  and  the  post.". 

(b)  Educational  Travel  for  College  Stu- 
dents Studying  Abroad.— Section  5924(4)(B) 
of  title  5.  United  States  Code,  is  amended  in 
the  first  sentence  after  "in  the  United 
States"  by  inserting  ■■(or  to  and  from  a 
school  outside  the  United  States  if  the  de- 
pendent is  attending  that  school  for  less 
than  one  year  under  a  program  approved  by 
the  school  in  the  United  States  at  which  the 
dependent  is  enrolled,  with  the  allowable 
travel  expense  not  to  exceed  the  cost  of  trav- 
el to  and  from  the  school  in  the  United 
States)".  . 

SEC.  177.  GRIEVA.NCES. 

(a)  Griev.ance  Board  Procedures.— Sec- 
tion 1106  of  the  Foreign  Service  -Act  of  1980 
(22  U.S.C.  4136)  is  amended  in  the  first  sen- 
tence of  paragraph  (8)  by  striking  ■until  the 
Board  has  ruled  upon  the  grievance."  and  in- 
serting ■until  the  date  which  is  one  year 
after  such  determination  or  until  the  Board 
has  ruled  upon  the  grievance,  whichever 
comes  first.  The  Board  shall  extend  the  one- 
year  limitation  under  the  preceding  sentence 
and  the  Department  shall  continue  to  sus- 
pend such  action,  if  the  Board  determines 
that  the  agency  or  the  Board  is  responsible 
for  the  delay  in  the  resolution  of  the  griev- 
ance. The  Board  may  also  extend  the  1-year 
limit  if  it  determines  that  the  delay  is  due  to 
the  complexity  of  the  case,  the  unavail- 
ability of  witnesses  or  to  circumstances  be- 
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yond  the  control  of  the  agency,  the  Board  or 
the  grievant". 

(b)  Time  Limit.vfion  on  Reque.sts  for  Judi- 
ci.Ai.  Review.— Section  1110  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4140p  is  amend- 
ed in  the  first  sentence  by  inserting  before 
the  period  •.  if  the  request  for  judicial  re- 
view is  filed  not  later  than  180  days  after  the 
final  action  of  the  Secretary  or  the  Board  (or 
in  the  case  of  an  aggrieved  party  who  is  post- 
ed abroad  at  the  lime  of  the  final  action  of 
the  Secretary  or  the  Board,  if  the  request  for 
judicial  review  is  filed  not  later  than  180 
days  after  the  aggrieved  party's  return  to 
the  United  Statesi". 

SEC,  178,  .MIDLEVT.L  WO.MEN  A-ND  MINORITY 
PI-ACEMENT  PROGRA.M. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  promote  the  acquisition  and  reten- 
tion of  highly  qualified,  trained,  and  experi- 
enced women  and  minority  personnel  within 
the  Foreign  Service,  to  provide  the  maxi- 
mum opportunity  for  the  Foreign  Service  to 
meet  staffing  needs  and  to  acquire  the  serv- 
ices of  experienced  and  talented  women  and 
minority  personnel,  and  to  help  alleviate  the 
impact  of  downsizing,  reduction-in-force.  and 
budget  restrictions  occurring  in  the  defense 
and  national  security-related  agencies  of  the 
United  States. 

(b)  EsT.ABi.isH.MENT.— For  each  of  the  fiscal 
years  1994  and  1995.  the  Secretary  of  State 
shall  to  the  maximurh  extent  practicable  ap- 
point to  the  Foreign  Service  qualified 
women  and  minority  applicants  who  are  par- 
ticipants in  the  priority  placement  program 
of  the  Department  of  Defense,  the  Depart- 
ment of  Defense  out-placement  referral  pro- 
gram, the  Office  of  Personnel  Management 
-Automated  -Applicant  Referral  System,  or 
the  Office  of  Personnel  Management  Inter- 
agency Placement  Program.  The  Secretary 
shall  make  such  appointments  through  the 
mid-level  entry  program  of  the  Department 
of  State  under  section  306  of  the  Foreign 
Service  Act  of  1980. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  .Act,  the  Sec- 
retary of  State  shall  prepare  and  submit  a 
report  concerning  the  implementation  of 
sub.section  (ai  to  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives. Such  report  shall  include  rec- 
ommendations on  methods  to  improve  imple- 
mentation of  the  purpose  of  this  section. 

SEC.  179.  E.MPLO^-ME.NT  ASSISTA.NCE  REFERRAL 
SYSTE.M  FOR  CERTAIN  .MEMBERS  OF 
THE  FOREIGN  SERVICE. 

(ai  REFERRAL  System.- Certain  members 
of  the  Foreign  Service  (as  described  in  sub- 
section (b)),  may  participate  in  the  Office  of 
Personnel  Managements  Interagency  Place- 
ment programs  or  any  successor  program. 
Such  members  of  the  Foreign  Service  shall 
be  treated  in  the  same  manner  as  employees 
participating  in  such  a  program  as  of  the  ef- 
fective date  of  this  Act. 

(b)  Certain  Members  of  the  Foreign 
Service— For  purposes  of  this  section,  the 
term  'members  of  the  Foreign  Service" 
means  individual  holding  a  career  or  career 
candidate  appointment  under  chapter  3  of 
the  Foreign  Service  -Act  of  1980. 

SEC.  180.  LTVITED  STATES  CITIZENS  HIRED 
ABROAD. 

(a)  -Amendments  to  the  Foreign  Service 
-Act  of  1980— The  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.)  is  amended  as  follows: 

(1)  Section  309(b)  of  such  Act  is  amended— 

(-A)  by  striking  'and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4);  and 


(Ci  by  inserting  at  the  end  ■;  and  (5i  as  a 
foreign  national  employee.". 

(2)  Section  311  of  such  -Act  is  amended  to 
read  as  follows: 

■■(ai  The  Secretary,  under  section  303.  may 
appoint  United  States  citizens,  who  are  fam- 
ily members  of  government  employees  as- 
signed abroad  or  are  hired  for  service  at 
their  post  of  residence,  for  employment  in 
positions  customarily  filled  by  Foreign  Serv- 
ice officers.  Foreign  Service  personnel,  and 
foreign  national  employees. 

■■(bl  The  fact  that  an  applicant  for  employ- 
ment in  a  position  referred  to  in  subsection 
(a)  is  a  family  member  of  a  GoveiTiment  em- 
ployee assigned  abroad  shall  be  considered 
an  affirmative  factor  in  employing  such  per- 
son. 

■•(c)(1)  Non-family  members  employed 
under  this  section  for  service  at  their  post  of 
residence  .shall  be  paid  in  accordance  with 
local  compensation  plans  established  under 
section  408. 

■■(2)  Family  membere  employed  under  this 
section  shall  be  paid  in  accordance  with  the 
Foreign  Service  Schedule  or  the  salary  rates 
established  under  .section  407. 

••(3)  In  exceptional  circumstances,  non- 
family  members  may  be  paid  in  accordance 
with  the  Foreign  Service  Schedule  or  the  sal- 
ary rates  established  under  section  407.  if  the 
Secretary  determines  that  the  national  in- 
terest would  be  served  by  such  payments. 

••(d)  Nonfamily  member  United  States  citi- 
zens employed  under  this  section  shall  not  be 
eligible  for  benefits  under  chapter  8  of  this 
-Act.  or  under  chapters  83  or  84  of  title  5. 
United  States  Code.". 

(3)  Section  404(a)  of  such  Act  is  amended  by 
striking  'who  are  family  members  of  Gov- 
ernment employees  paid  in  accordance  with 
a  local  compensation  plan  established 
under". 

(4)  Section  408  of  such  Act  is  amended— 

(A)  in  subsection  (axl)  by  striking  the  first 
sentence  and  inserting  "The  Secretary  shall 
establish  compensation  (including  position 
classification)  plans  for  foreign  national  em- 
ployees of  the  Service  and  United  States 
citizens  employed  under  section  311(C)(1)."; 

(B)  in  the  second  sentence  of  subsection 
(a)(1).  by  striking  •employed  in  the  Service 
abroad  who  were  hired  while  residing  abroad 
and  to  those  family  members  of  Government 
employees  who  are  paid  in  accordance  with 
such  plans"; 

(C)  in  the  third  sentence  of  subsection 
(a)(1).  by  striking  -foreign  national"  each 
place  it  appears;  and 

(D)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following:  -For  United  States  citi- 
zens under  a  compensation  plan,  the  Sec- 
retary shall  (-A)  provide  such  citizens  with  a 
total  compensation  package  (including 
wages,  allowances,  benefits,  and  other  em- 
ployer payments,  such  as  for  social  security) 
that  has  the  equivalent  cost  to  that  received 
by  foreign  national  employees  occupying  a 
similar  position  at  that  post  and  (B)  define 
those  allowances  and  benefits  provided  under 
United  States  law  which  shall  be  included  as 
part  of  this  total  compensation  package, 
notwithstanding  any  other  provision  of  law, 
except  that  this  section  shall  not  be  used  to 
override  United  States  minimum  wage  re- 
quirements, or  any  provision  of  the  Social 
Security  Act  or  the  Internal  Revenue  Code. 

(5)  Section  504(b)  of  such  -Act  is  amended  by 
inserting  ••(other  than  those  employed  in  ac- 
cordance with  section  311)"  after  •citizen  of 
the  United  States". 

(6)  Section  601(bH2)  of  such  Act  is  amend- 
ed— 

(.A)  by  striking  "and"  the  last  place  it  ap- 
pears: and 


(B)  by  inserting  'and  other  members  of  the 
Service"  after  "categories  of  career  can- 
didates." 

(7)  Section  611  of  such  -Act  is  amended  by 
striking  all  that  follows  •Foreign  Service 
Schedule"  and  inserting  'or  who  is  paid  in 
accordance  with  section  407  or  is  a  United 
States  citizen  paid  under  a  compensation 
plan  under  section  408.". 

i8)  Section  903(a)  of  such  Act  is  amended  by 
inserting  -(other  than  a  memlier  employed 
under  section  311)"  after  •member  of  the 
Service"  each  place  it  appears. 

(9)  Section  1002(8)(A)  of  such  -Act  is  amend- 
ed b.v  inserting  •a  member  of  the  Service 
who  is  a  United  States  citizen  (other  than  a 
family  member)  employed  under  section 
311."  after  •a  consular  agent."'. 

(10)  Section  1101(a)(1)  of  such  -Act  is  amend- 
ed by  inserting  •(other  than  a  United  Stales 
citizen  employed  under  section  311  who  is 
not  a  family  member)  "  after  •citizen  of  the 
United  States  ". 

(b)  Amendments  to  the  State  Depart- 
ment B.ASic  -Authorities  -Act  of  1956.— Sec- 
tion 2(c)  of  the  State  Department  Basic  .Au- 
thorities -Act  of  1956  (22  U.S.C.  2669(c))  Is 
amended  by  inserting  before  the  period:  •": 
and  such  contracts  are  authorized  to  be  ne- 
gotiated, the  terms  of  the  contracts  to  be 
prescribed,  and  the  work  to  be  performed, 
where  necessary,  without  regard  to  such 
statutory  provisions  as  relate  to  the  negotia- 
tion, making,  and  performance  of  contracts 
and  performance  of  work  in  the  United 
States". 

SEC.  181.  REDUCTION  IN  FORCE  AL"THORI"n" 
WITH  REGARD  TO  CERTAIN  MEM- 
BERS OF  THE  FOREIGN  SERVICE. 

(a)  In  General.  -The  Foreign  Service  Act 
of  1980  (22  U.S.C.  4001  et  seq.)  is  amended  as 
follows: 

(1)  By  redesignating  sections  611.  612,  and 
613  as  sections  612,  613,  and  614,  respectively. 

(2)  By  inserting  after  section  610  the  fol- 
lowing new  section: 

"SEC,  611,  REDUC"nONS  IN  FORCE- 

"(ai  The  Secretary  may  conduct  reductions 
in  force  and  shall  prescribe  regulations  for 
the  separation  of  membei"s  of  the  Service 
holding  a  career  or  career  candidate  appoint- 
ment under  chapter  3  of  this  -Act.  under  such 
reductions  in  force  which  give  due  effect  to 
the  following: 

"(1)  Organizational  changes. 

■■(2)  Documented  employee  knowledge, 
skills,  or  competencies. 

"(3)  Tenure  of  employment. 

"(4)  Documented  employee  performance. 

"(5)  Military  preference,  subject  to  section 
3501(a)(3)  of  title  5.  United  States  Code. 

"(b)  The  provisions  of  section  609  shall  be 
applicable  to  any  member  of  the  Service 
holding  a  career  or  career  candidate  appoint- 
ment under  chapter  3  of  this  Act,  who  is  sep- 
arated under  the  provisions  of  this  section. 

"(c)  -An  employee  against  whom  action  is 
taken  under  this  section  may  elect  either  to 
file  a  grievance  under  chapter  U  or  to  appeal 
to  the  Merit  Systems  Protection  Board 
under  procedures  prescribed  by  the  Board. 
Grievances  under  chapter  11  .shall  be  limited 
to  cases  of  reprisal,  interference  in  the  con- 
duct of  an  employee's  official  duties,  or  simi- 
larly inappropriate  use  of  the  authority  of 
this  section  ". 

(3)  By  amending  section  609  (22  U.S.C. 
4009)— 

(A)  in  sub.section  (a)(2).  by  inserting  "or 
611  "  after  ■■608(b)  ";  and 

(B)  in  subsection  (b)  by  inserting  ""or  611" 
after  •608(b)"; 

(4)  Chapter  11  of  the  Foreign  Service  Act  of 
1980  is  amended— 
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(A)  in  section  U01(bl(3i  by  strikinsr  ■eil" 
and  inserting   ■612";  ami 

(B)  in  section  1106(8)  by  inserting  before 
the  period  at  the  end  of  the  paragraph  -or 
with  respect  to  any  action  which  would 
delay  the  sepaiation  of  an  employee  pursu- 
ant to  a  reduction  in  foi'ce  conducted  under 
section  611". 

(5i  The  table  of  contents  for  the  Foreign 
Service  Act  is  amended  by  striking  out  the 
items  i-elated  to  sections  611.  612.  and  613  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  611.  Reductions  in  force. 
"Sec.  612.  Termination   of  limited   appoint- 
ments. 
"Sec.  613.  Termination   of  appointments   of 
consular  agents  and  foreign  na- 
tional employees. 
"Sec.  614.  Foi'eign  Service  awards". 

(b)  Manaoemknt  Rights.— Section  1005  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4105(a)i  is  amended— 

(1)  by  redesignating  paragraphs  (3)  thi'ough 
(6)  as  paragraphs  (4)  thi'ough  (7).  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"i3)  to  conduct  reductions  in  force,  and  to 
prescribe  regulations  for  the  separation  of 
employees  pursuant  to  such  reductions  in 
force  conducted  under  section  6U;". 

(ci  CoN.sLLT.ATio.v.— The  Secretary  of  State 
(or  in  the  case  of  any  other  agency  author- 
ized by  law  to  utilize  the  Foi'eign  Service 
personnel  system),  the  head  of  that  agency 
shall  consult  with  the  Dii-ector  of  the  Office 
of  Personnel  Management  before  prescribing 
regulations  for  reductions  in  force  under  sec- 
tion 611  of  the  Foi-eign  Service  Act  of  1980  (as 
added  by  subsection  (ai  of  this  section),  and 
shall  publish  such  i~egulations. 

SEC.    182.    RESTORATION    OF    WITHHELD    BENE- 
FITS. 

(a»  EI.IGIBILITV.— With  respect  to  any  per- 
son for  which  the  Secretary  of  State  and  the 
Secretary  concerned  within  the  Department 
of  Defense  has  approved  the  employment  or 
the  holding  of  a  position  pursuant  to  the  pro- 
visions of  section  1058.  title  10.  United  States 
Code,  before  the  dale  of  enactment  of  this 
Act.  the  consents,  approvals  and  detei-mina- 
tions  under  that  section  shall  be  deemed  to 
be  effective  as  of  January  1.  1993. 

(b)  Tech.nic.\l  Correction.— Subsection  (d) 
of  section  1433  of  Public  Law  10(^160  is  re- 
pealed. 

Subpart  2 — Foreign  Language  Competence 
Within  the  Foreign  Service 
SEC.     191.     FOREIGN     LA.NGLAGE    CO.MPETENCE 
WITHIN  THE  FOREIGN  SERVICE. 

(a)  Regvl.^tio.ns  — Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  State  shall  promulgate  regula- 
tions— 

(1»  establishing  hiring  preferences  for  For- 
eign Sei-vice  Officer  candidates  competent  in 
languages,  with  priority  preference  given  to 
those  languages  in  which  the  Department  of 
State  has  a  deficit; 

(2)  establishing  a  standard  that  employees 
will  not  receive  long-term  training  in  more 
than  3  languages,  and  requiring  that  employ- 
ees achieve  full  professional  proficiency  (S4 
R4)  in  1  language  as  a  condition  for  training 
in  a  thii'd.  with  exceptions  for  priority  needs 
of  the  service  at  the  discretion  of  the  Direc- 
tor General: 

(3)  requiring  that  employees  receiving 
long-term  ti'aining  in  a  language,  or  hired 
with  a  hiring  preference  for  a  language,  serve 
at  least  2  tours  in  jobs  requiring  that  lan- 
guage, with  exceptions  for  certain  limited- 
use  languages  and  priority  needs  of  the  serv- 
ice at  the  discretion  of  the  Director  General; 


(4)  requiring  that  significant  consideration 
be  given  to  foreign  language  competence  and 
use  in  the  evaluation,  assignment,  and  pro- 
motion of  all  Foreign  Service  Officers  of  the 
Department  of  State;    , 

(5i  requiring  the  identification  of  appro- 
priate Washington.  D.C.  metropolitan  aiea 
positions  as  language-designated;  and 

(6)  requiring  remedial  training  and  suspen- 
sion of  language  differential  payments  for 
employees  receiving  such  payments  who 
have  failed  to  maintain  required  levels  of 
proficiency. 

(b)  Repe.al.— Section  164  of  the  Foreign  Re- 
lations .Authorization  .\ci.  Fiscal  Years  1990 
and  1991  (22  U.S.C.  4001  note;  Public  Law  101- 
246)  is  repealed. 

SEC.  192.  DESIGNATION  OF  FOREIGN  LA.NGUAGE 
RESOURCES  COORDINATOR. 

(a)  Policy— It  is  the  sense  of  the  Congress 
that— 

(1)  the  Department  of  State,  by  virtue  of 
the  Secretary's  overall  responsibility  under 
section  701(a)  of  the  Foreign  Sei'vice  .Act  of 
1980  (22  use.  1011(a))  for  ti-aining  and  in- 
sli'uction  in  the  field  of  foi-eign  relations  to 
meet  the  needs  of  all  Federal  agencies, 
should  take  the  lead  in  this  interagency  ef- 
fort: and 

(2)  in  order  to  promote  efficiency  and  qual- 
ity in  the  tiaining  provided  by  the  Secretaiy 
of  State  and  other  Fedeial  agencies,  the  Sec- 
retary should  call  upon  other  agencies  to 
share  in  the  joint  management  and  coordina- 
tion of  Federal  foreign  language  resources. 

(b)  FOREIG.N  Langu.-kge  Re.sources  Coordi- 

.NATOR.- 

(1)  The  Secretary  of  State  should  appoint  a 
Foi'eign  Language  Resources  Coordinator  (in 
this  subsection  referred  to  as  the  "Coordina- 
tor") who  shall  be  responsible— 

{\i  for  coordinating  the  efforts  of  the  ap- 
propriate agencies  of  Government — 

(i)  to  strengthen  mechanisms  for  sharing  of 
foreign  language  resources;  and 

(ii)  to  identify  Federal  foreign  language  re- 
source requirements  in  the  areas  of  diplo- 
macy, military  preparedness,  international 
security,  and  other  foi'eign  policy  objectives; 
and 

(B)  for  making  recommendations  to  the 
Secretary  of  State  as  to  which  Federal  for- 
eign language  assets,  if  any.  should  be  made 
available  to  the  private  sector  in  support  of 
national  global  economic  competitiveness 
goals. 

(2)  All  appropriate  United  States  Govern- 
ment agencies  maintaining  and  utilizing 
Federal  foi'eign  language  training  and  relat- 
ed resources  shall  cooperate  fully  with  any 
Coordinator. 

SEC.  193.  FOREIGN  LANGUAGE  SERVICES. 

(a)  Slrcharce  for  Certain  Foreign  Lan- 
GiAGE  Services.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
State  is  authorized  to  require  the  payment 
of  an  appropriate  fee,  surcharge,  or  reim- 
bursement for  providing  other  Federal  agen- 
cies with  foreign  language  translation  and 
interpretation  services. 

(b)  Use  of  Funds.— Funds  collected  under 
the  authority  of  subsection  (a)  shall  be  de- 
posited as  an  offsetting  collection  to  any  De- 
partment of  State  appropriation  to  recover 
the  cost  of  providing  translation  or  interpre- 
tation services  in  any  foreign  language.  Such 
funds  may  remain  available  until  expended. 
TITLE      II— ITNITED      STATES      I>fFORMA- 

TIONAL,  EDUCATIONAL,  AND  CULTURAL 
PROGRAMS 

PART  A— AUTHORIZATION  OF  ' 

APPROPRIATIONS 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— The  following  amounts 
are  authorized  to  be  appropriated  to  carry 


out  international  information  activities,  and 
educational  and  cultural  exchange  programs 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  the  .Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961.  Reorganization  Plan  Number  2  of 
1977.  the  Radio  Broadcasting  to  Cuba  Act. 
the  Television  Broadcasting  to  Cuba  .\ct.  the 
Board  for  International  Broadcasting  .■\ct. 
the  Inspector  General  \ct  of  1978.  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween North  and  South  .Act.  the  National 
Endowment  for  Democracy  .Act.  and  to  carry 
out  other  authorities  in  law  consistent  with 
such  purposes: 

(1)  Salaries  and  e.xpenses.— For  "Salaries 
and  Expenses".  5473,488.000  for  the  fiscal  year 
1994  and  $480,362,000  for  the  fiscal  year  1995. 

(2)  Educational  and  cultural  excha.vge 
programs.— 

(.a)  fulbright  academic  exchange  pro- 
GRAMS -  For  the  "Fulbright  .Academic  Ex- 
change Pi'ogiams ".  S130.538.000  for  the  fiscal 
year  1994  and  S126.312.000  for  the  fiscal  year 
1995. 

(B)  Other  progra.MS.— For  -Hubert  H. 
Humphrey  Fellowship  Program".  'Edmund 
S.  Muskie  Fellowship  Program".  'Inter- 
national Visitors  Program".  "Isi'aeli-.Arab 
Scholarship  Progi'am".  ".Mike  Mansfield  Fel- 
lowship Program".  Claude  and  Mildred  Pep- 
per Scholai'ship  Program  of  the  Washington 
Workshops  Foundation".  "Citizen  Exchange 
Pi'ograms".  "Congress-Bundestag  Exchange 
Program".  "Newly  Independent  States  and 
Eastern  Europe  Training".  "Institute  for 
Representative  Government".  ".American 
Studies  Collections".  "South  Pacific  Ex- 
changes". "East  Timorese  Scholai'ships". 
"Cambodian  Scholarships",  and  "Arts  .Amer- 
ica". $96,962,000  for  the  fiscal  year  1994  and 
$97,046,000  for  the  fiscal  year  1995. 

(3)  Broadcasti.ng  to  CUBA.— For  "Broad- 
casting to  Cuba".  $21,000,000  for  the  fiscal 
year  1994  and  $27,609,000  for  the  fiscal  year 
1995. 

(4)  I.ntkrnational  broadcasting  activi- 
ties.—For  "International  Broadcasting  .Ac- 
tivities" under  part  B.  S541.676.000  for  the  fis- 
cal year  1994.  and  S6O9.740.00O  for  the  fiscal 
year  1995. 

(5)  Office  of  the  inspector  general.- For 
"Office  of  the  Inspector  General".  S4.247.000 

for  the  fiscal  year  1994  and  $4,396,000  for  the 
fiscal  year  1995. 

(6)  Center  for  cultural  and  technical 
interchange  between  east  and  west —For 
"Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West".  S26.000.000 
for  the  fiscal  year  1994  and  $24,500,000  for  the 
fiscal  year  1995. 

(b)  Ll.MIT.ATIONS.— 

(1)  Of  the  amounts  authorized  to  be  appro- 
priated for  "Salaries  and  Expenses"  under 
section  201(a)(1)  for  fiscal  year  1995.  S500.000 
is  authorized  to  be  appropriated  for  expenses 
and  activities  related  to  United  States  par- 
ticipation in  the  1996  Budapest  World's  Fair 
(Budapest  Expo  '96). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated for  "Fulbright  Academic  Exchange 
Programs  "  under  subsection  (a)(2)(A).— 

(A)  $3,000,000  is  authorized  to  be  available 
for  fiscal  year  1995  for  the  Vietnam  Scholar- 
ship Progi'am  established  by  section  229  of 
the  Foreign  Relations  .Authorization  .Act, 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
138);  and 

(B)  $1,500,000  is  authorized  to  be  available 
for  fiscal  year  1994  and  S2.000.000  is  author- 
ized to  be  available  for  fiscal  year  1995.  for 
the  "Environment  and  Sustainable  Develop- 
ment Exchange  Program"  established  by  sec- 
tion 241. 


(3)  Of  the  amounts  authorized  to  be  appro- 
priated for  "Other  Programs"  under  sub- 
section (a)(2)(B)  SI. 000. 000  is  authorized  to  be 
available  for  each  of  the  fiscal  years  1994  and 
1995  for  the  ".American  Studies  Collections" 
progi"am  established  under  section  235. 

PART  B— USIA  AND  RELATED  AGENCIES 
AUTHORITIES  AND  ACTIVITIES 
SEC.  221.  USLA  OFFICE  IN  LHASA,  TIBET. 

(a)  E.STABLISHMENT  OF  OFFICE.— The  Direc- 
tor of  the  United  States  Information  Agency 
shall  seek  to  establish  an  office  in  Lhasa. 
Tibet,  for  the  purpose  of— 

(1)  disseminating  information  about  the 
United  States: 

(2)  promoting  discussions  on  conflict  reso- 
lution and  human  rights; 

(3)  facilitating  United  States  private  .sec- 
tor involvement  in  educational  and  cultural 
activities  in  Tibet:  and 

(4)  advising  the  United  States  Government 
with  respect  to  Tibetan  public  opinion. 

(b)  Report  by  the  Director  of  USI.A.— Not 
later  than  .April  1  of  each  year,  the  Director 
of  the  United  States  Information  .Agency 
shall  submit  a  detailed  report  on  develop- 
ments relating  to  the  implementation  of  this 
section  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  .Affairs  of  the  House  of  Representa- 
tives. 

SEC.    222.    CHANGES    IN    AD.MINISTRATTVE    AU- 
THORITIES. 

Section  801  of  the  United  States  Informa- 
tional and  Educational  Exchange  .Act  of  1948 
(22  U.S.C.  1471 )  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragi-aph  (6)  by  striking  the  period 
at  the  end  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  notwithstanding  any  other  pi'ovision 
of  law.  to  carry  out  projects  involving  secu- 
rity construction  and  related  improvements 
for  Agency  facilities  not  physically  located 
together  with  Department  of  State  facilities 
abroad.  ". 
SEC.  223.  E.MPLOYMENT  AUTHORITY. 

For  fiscal  years  1994  and  1995.  the  Director, 
of  the  United  States  Information  Agency 
may.  in  carrying  out  the  provisions  of  the 
United  States  Information  and  Educational 
Exchange  .Act  of  1948,  employ  individuals  or 
organizations  by  contract  for  services  to  be 
performed  in  the  United  States  or  abroad, 
who  shall  not,  by  virtue  of  such  employment, 
be  considei'ed  to  be  employees  of  the  United 
States  Government  for  the  purposes  of  any 
law  administered  by  the  Office  of  Pei'sonnel 
Management,  except  that  the  Director  may 
determine  the  applicability  to  such  individ- 
uals of  section  804(5)  of  that  .Act. 

SEC.    224.    BL"YING    POWER    MAINTE.NANCE    AC- 
COUNT. 

Section  704(c>  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1477b(c))  is  amended— 

(1)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  respectively: 

(2)  by  inserting  '(l)"'  after  "(c)'":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  In  carrying  out  this  subsection,  there 
may  be  established  a  Buying  Power  Mainte- 
nance account. 

"(3)  In  order  to  eliminate  substantial  gains 
to  the  approved  levels  of  overseas  operations 
for  the  United  States  Information  Agency, 
the  Director  shall  transfer  to  the  Buying 
Power  Maintenance  account  such  amounts 
appropriated  for  "Salaries  and  Expenses'  as 
the  Director  determines  are  excessive  to  the 
needs  of  the  approved   level   of  operations 


under  that  appropriation  account  because  of 
fluctuations  in  foreign  currenc.v  exchange 
rates  or  changes  in  overseas  wages  and 
prices. 

"(4)  In  order  to  offset  adverse  fluctuations 
in  foreign  currency  exchange  rates  or  foreign 
wages  and  prices,  the  Director  may  transfer 
from  the  Buying  Power  Maintenance  account 
to  the  "Salaries  and  Expenses'  appropriations 
account  such  amounts  as  the  Director  detei'- 
mines  are  necessary  to  maintain  the  ap- 
proved level  of  operations  under  that  appro- 
priation account. 

"(5)  Funds  transferred  by  the  Director 
from  the  Buying  Power  Maintenance  account 
to  another  account  shall  be  merged  with  and 
be  available  for  the  same  purpose,  and  for 
the  same  time  period,  as  the  funds  in  that 
ether  account.  Funds  transferred  by  the  Di- 
rector from  another  account  to  the  Buying 
Power  Maintenance  account  shall  be  merged 
with  the  funds  in  the  Buying  Power  Mainte- 
nance account  and  shall  be  available  for  the 
pui'poses  of  that  account  until  expended. 

"(6)  -Any  restriction  contained  in  an  appro- 
priation Act  or  other  provision  of  law  limit- 
ing the  amounts  that  may  be  obligated  or  ex- 
pended by  the  United  States  Information 
.Agency  shall  be  deemed  to  be  adjusted  to  the 
extent  necessary  to  off.set  the  net  effect  of 
fluctuations  in  foreign  currency  exchange 
rates  or  overseas  wage  and  price  changes  in 
order  to  maintain  approved  levels. 

■"(7)(.A)  Subject  to  the  limitations  con- 
tained in  this  paragraph,  not  later  than  the 
end  of  the  5th  fiscal  year  after  the  fiscal  year 
for  which  funds  are  appropriated  or  other- 
wise made  available  for  the  Salaries  and  Ex- 
penses' account,  the  Director  may  transfer 
any  unobligated  balance  of  such  funds  to  the 
Buying  Power  Maintenance  account. 

"(B)  The  balance  of  the  Buying  Power 
Maintenance  account  may  not  exceed 
$50,000,000  as  a  result  of  any  transfer  under 
this  paragraph. 

■•(C3)  .Any  transfer  pursuant  to  this  para- 
graph shall  be  treated  as  a  reprogramming  of 
funds  under  section  705  and  shall  be  available 
for  obligation  or  expenditure  only  in  accord- 
ance with  the  procedures  under  such  section. 

"(D)  The  authorities  contained  in  this  sec- 
tion may  only  be  exercised  to  such  an  extent 
and  in  such  amounts  as  specifically  provided 
in  advance  in  appropriation  .Acts."". 
SEC.  225.  CONTRACT  AUTHORITY. 

Section  802(b)  of  the  United  States  Infor- 
mation and  Educational  Exchange  .Act  of 
1948  (22  U.S.C.  1472(b))  is  amended  by  adding 
at  the  end  the  following: 

"(4)(.A)  Notwithstanding  the  other  provi- 
sions of  this  subsection,  the  United  States 
Information  Agency  is  authorized  to  enter 
into  contracts  for  periods  not  to  exceed  7 
years  for  circuit  capacity  to  distribute  radio 
and  television  programs. 

"(B)  The  authority  of  this  paragraph  may 
be  exercised  for  a  fiscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  .Acts.". 

SEC.  226.  UNITED  STATES  TRANSMITTER  IN  KU- 
WATT. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be  obli- 
gated or  expended  for  the  design,  develop- 
ment, or  construction  of  a  United  States 
short-wave  radio  transmitter  in  Kuwait. 

SEC.  227.  FU'LBRIGHT-HAYS  ACT  AUTHORITIES. 

Section  105(a)  of  Public  Law  87-256  is 
amended  to  read  as  follows: 

"(a)  Amounts  appropriated  to  carry  out 
the  purposes  of  this  -Act  are  authorized  to  be 
made  available  until  expended.". 

SEC.    228.    SEPARATE    LEDGER    ACCOL^NTS    FOR 
NED  GRA.VrEES. 

Section  504(h)(1)  of  the  National  Endow- 
ment for  Democracy  Act  (22  U.S.C.  4413(h)(1)) 


is  amended  by  striking  "'accounts"  and  in- 
serting "bank  accounts  or  separate  self-bal- 
ancing ledger  accounts  ". 

SEC.  229,  COORDINATION  OF  U'NITED  STATES  EX- 
CHANGE PROGRA.MS, 

(a)  Coordination.— Section  112  of  the  Mu- 
tual Educational  and  Cultural  Exchange  .Act 
of  1961  (22  U.S.C.  2460)  is  amended  by  adding 
at  the  end  the  following: 

■■(f)(li  The  President  shall  ensure  that  all 
exchange  programs  conducted  by  the  United 
States  Government,  its  departments  and 
agencies,  directly  or  through  agreements 
with  other  parties,  are  reported  at  a  time 
and  in  a  format  prescribed  by  the  Director. 
The  President  shall  ensure  that  such  ex- 
changes are  consistent  with  United  States 
foreign  policy  and  avoid  duplication  of  ef- 
fort. 

"(2)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  subsection,  and  annually 
thereafter,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  pursuant  to 
pai'agraph  (1).  Such  report  shall  include  in- 
formation for  each  exchange  program  sup- 
ported by  the  United  States  on  the  objec- 
tives of  such  exchange,  the  number  of  ex- 
change participants  supported,  the  types  of 
exchange  activities  conducted,  the  total 
amount  of  Federal  expenditures  for  such  ex- 
changes, and  the  extent  to  which  such  ex- 
changes are  duplicative.  ". 

(b)  Report  by  the  Director  of  USIA— Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  United 
States  Infoi-mation  Agency  shall  submit  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  a  re- 
port— 

(1)  detailing  the  range  of  exchange  pro- 
grams administered  by  the  .Agency: 

(2)  identifying  possible  areas  of  duplication 
of  inefficiency:  and 

(3)  recommending  program  consolidation 
and  administrative  restructuring  as  war- 
ranted. 

SEC.  230.  LIMITATION  CONCERNING  PARTICIPA- 
TION IN  INTERNATIONAL  EXPO- 
SI^nONS. 

Notwithstanding  any  other  pi'ovision  of 
law.  the  United  States  Information  .Agency 
shall  not  obligate  or  expend  any  funds  for  a 
United  States  Government  funded  pavilion 
or  other  major  exhibit  at  any  international 
exposition  or  world"s  fair  registered  by  the 
Bureau  of  International  Expositions  in  ex- 
cess of  amounts  expressly  authorized  and  ap- 
propriated for  .such  purpose 
SEC.  231.  PRIVATE  SECTOR  OPPORTU"MTIES. 

Section  104(e)(4)  of  the  Mutual  Educational 
and  Cultural  Exchange  .Act  of  1961  (22  U.S.C. 
2454)  is  amended  by  inserting  before  the  pe- 
riod "".  and  of  similar  services  and  opportuni- 
ties for  interchange  not  supported  by  the 
United  States  Government". 

SEC.  232.  AUTHORITY  TO  RESPOND  TO  PUBLIC 
INQUIRIES. 

Section  208  of  the  Foreign  Relations  .Au- 
thorization .Act.  Fiscal  Years  1986  and  1987 
(22  U.S.C.  1461-la)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  The 
provisions  of  this  section  shall  not  prohibit 
the  United  States  Information  Agency  from 
responding  to  Inquiries  from  members  of  the 
public  about  its  operations,  policies,  or  pro- 
grams."'. 

SEC.  233.  TECHNICAL  A.ME.\DMENT  RELATI.NG  TO 
N'EAR  A.ND  MIDDLE  EAST  RESEARCH 
AJVD  TRAINI.NG. 

Section  228(d)  of  the  Foreign  Relations  Au- 
thorization Act.   Fiscal  Years  1992  and  1993 
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(22  U.S.C.  2452  note)  is  amended  by  inserting: 
••and  includes  the  Republic  of  Turkey"  be- 
fore the  period  at  the  end  thereof. 
SEC.    234.    DISTRIBLTION    WITHIN    THE    UNITED 
STATES  OF  CERTAIN  MATERIALS  OF 
THE  UNITED  STATES  INFOR.>UTION 
AGENCY. 

Notwiihstandins  section  208  of  the  Foreigrn 
Relations  .-Authorization  .Act.  Fiscal  Years 
1986  and  1987  (22  U.S.C.  H61-l(a)i  and  the  sec- 
ond sentence  of  section  501  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  19'18  i22  U.S.C.  1461).  the  Direc- 
tor of  the  United  .States  Information  .A.eency 
may  make  available  for  distribution  within 
the  United  States  the  following: 

(1)  The  United  States  Information  Agen- 
cy's Thomas  Jefferson  Paper  Show,  which 
commemorates  the  250th  anniversary  of  the 
birth  of  Thomas  Jefferson. 

(2)  The  documentary  entitled  -Crimes 
Against  Humanity",  a  film  about  the  ensu- 
ing conflict  in  the  former  Yugoslavia. 

SEC.  235.  AMERICAN  STUDIES  COLLECTIONS. 

(a)  .-M'THOKITY.— In  order  to  promote  a 
thorough  understanding  of  the  United  States 
among  emerging  elites  abroad,  the  Director 
of  the  United  States  Information  .-Xgency  is 
authorized  to  establish  and  support  collec- 
tions at  appropriate  university  libraries 
abroad  to  further  the  study  of  the  United 
States,  and  to  enter  into  agreements  with 
such  universities  for  such  purposes. 

(bi  Design  .\nd  Developme.nt.— Such  col- 
lections— 

(1)  shall  be  developed  in  consultation  with 
United  .States  associations  and  organizations 
of  scholars  in  the  principal  academic  dis- 
ciplines in  which  American  studies  are  con- 
ducted: and 

(2)  shall  be  designed  primarily  to  meet  the 
needs  of  undergraduate  and  graduate  stu- 
dents of  American  studies. 

(c)  Site  Selectio.n.— In  selecting  univer- 
sities abroad  as  sites  for  such  collections, 
the  Director  shall— 

( 1 )  ensure  that  such  universities  are  able. 
within  a  reasonable  period  of  the  establish- 
ment of  such  collections,  to  assume  respon- 
sibility for  their  maintenance  in  current 
form: 

(2>  ensure  that  undergraduate  and  graduate 
students  shall  enjoy  reasonable  access  to 
such  collections:  and 

(3)  include  in  any  agreement  entered  into 
between  the  United  States  Information 
Agency  and  a  university  abroad,  terms  em- 
bodying a  contractual  commitrrient  of  such 
maintenance  and  access  under  this  sub- 
section. 

(d)  Funding  — 

(li  The  Director  of  the  United  States  Infor- 
mation .Agency  is  authorized  to  establish  an 
endowment  fund  (hereafter  in  this  section  re- 
ferred to  as  the  "fund")  to  carry  out  the  pur- 
poses of  this  section  and  to  enter  into  such 
agreements  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)(A>  The  Director  shall  make  deposits  to 
the  fund  of  amounts  appropriated  or  other- 
wise made  available  to  carry  out  this  sec- 
tion. 

(B)  The  Director  is  authorized  to  accept, 
use.  and  dispose  of  gifts  of  donations  of  serv- 
ices or  property  to  carry  out  this  section. 
Sums  donated  to  carry  out  the  purposes  of 
this  section  shall  be  deposited  into  the  fund. 

(3)  The  corpus  of  the  fund  shall  be  invested 
in  Federally-insured  bank  savings  accounts 
or  comparable  interest-bearing  accounts, 
certificates  of  deposit,  money  market  funds, 
obligations  of  the  United  States,  or  other 
low-risk  instruments  and  securities. 

(4)  The  Director  may  withdraw  or  expend 
amounts  from  the  fund  for  any  expenses  nec- 


es.sary  to  carry  out  the  purposes  of  this  sec- 
tion. 

(ei  .•\V.\IL.ABIL1TY  OF  .•VLTHORIZ.^TIONS  OF  .AP- 

PROPRi.^TioN.s.-  .-Authorizations  of  appropria- 
tions for  the  purposes  of  this  section  shall  be 
available  without  fiscal  year  limitation  and 
shall  remain  available  until  used. 

SEC.  236.  EDUCATIO.NAL  ANT)  CULTURAL  FJC- 
CHANGES  WITH  TIBET. 

The  Director  of  the  United  States  Informa- 
tion .-Agency  shall  establish  programs  of  edu- 
cational and  cultural  exchange  between  the 
United  States  and  the  people  of  Tibet.  Such 
programs  shall  include  opportunities  for 
training  and.  as  the  Director  considers  ap- 
propriate, may  include  the  assignment  of 
personnel  and  resources  abroad. 

SEC.  237^   SCHOLARSHIPS  FOR  EAST  TIMORESE 
STUDENTS. 

Notwithstanding  any  other  provision  of 
law.  the  Bureau  of  Educational  and  Cultural 
Affairs  of  the  United  States  Information 
Agency  shall  make  available  for  each  of  the 
fiscal  years  1994  and  1995.  scholarships  for 
East  Timorese  students  qualified  to  study  in 
the  United  States  for  the  purpose  of  studying 
at  the  undergraduate  level  in  a  United 
States  college  or  university.  Each  scholar- 
ship made  available  under  this  subsection 
shall  be  for  not  less  than  one  semester  of 
study. 

SEC.    238.    CAMBODIAN    SCHOLARSHIP    AND    EX- 
CHANGE PROGRAMS. 

(a)  Purpose. —It  is  the  purpose  of  this  sec- 
tion to  provide  financial  assistance— 

(li  to  establish  a  scholarship  program  for 
Cambodian  college  and  post-graduate  stu- 
dents to  study  in  the  United  States;  and 

(2)  to  expand  Cambodian  participation  in 
exchange  programs  of  the  United  States  In- 
formation .-Agency. 

(b)  Program.— (1)  The  Director  of  the  Unit- 
ed States  Information  Agency  shall  establish 
a  scholarship  program  to  enable  Cambodian 
college  students  and  post-graduate  students 
to  study  in  the  United  States. 

(2)  The  Director  of  the  United  States  Infor- 
mation Agency  shall  also  include  (qualified 
Cambodian  citizens  in  exchange  programs 
funded  or  otherwise  sponsored  by  the  Agen- 
cy, in  particular  the  Fulbright  Academic 
Program,  the  International  Visitor  Program, 
and  the  Citizen  Exchange  Program. 

(ci  Definition. —For  the  purposes  of  this 
section,  the  term  'scholarship"  means  an 
amount  to  be  used  for  full  or  partial  support 
of  tuition  and  fees  to  attend  an  educational 
institution,  and  may  include  fees,  books,  and 
supplies,  equipment  required  for  courses  at 
an  educational  institution,  living  expenses 
at  a  United  States  educational  institution, 
and  travel  expenses  to  and  from,  and  within, 
the  United  States. 

SEC.  239.  INCREASING  AFRICAN  PARTICIPATION 
IN  USIA  EXCHA.NGE  PROGRAMS. 

The  Director  of  United  States  Information 
Agency  shall  expand  exchange  program  allo- 
cations to  .Africa,  in  particular  Fulbright 
Academic  Exchanges.  International  Visitor 
Programs,  and  Citizen  Exchanges,  and  shall 
further  encourage  a  broadening  of  affili- 
ations and  links  between  United  States  and 
African  institutions. 

SEC.  240.  EN"\1RON'MENT  AND  SUSTAINABLE  DE- 
VELOPMENT EXCHANGE  PROGRAM. 

(a>  Purpose —The  purpose  of  this  section 
is  to  establish  a  program  to  promote  aca- 
demic exchanges  in  disciplines  relevant  to 
environment  and  sustainable  development. 

(b)  Progr.^.m  Authority.— Notwithstanding 
any  other  provision  of  law.  the  Director  of 
the  United  States  Information  Agency, 
through  the  Bureau  of  Educational  and  Cul- 
tural Affairs,  shall  provide  scholarships  be- 


ginning in  the  fiscal  year  1994.  and  for  each 
fiscal  year  thereafter,  for  study  at  United 
States  institutions  of  higher  education  in 
furtherance  of  the  purpose  of  this  section  for 
foreign  students  who  have  completed  their 
undergraduate  education  and  for  postsecond- 
ary  educators. 

(c)  Guidelines.— The  scholarship  program 
under  this  section  shall  be  carried  out  in  ac- 
cordance with  the  following  guidelines: 

(1)  Consistent  with  section  U2(b»  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2460(bi).  all  programs 
created  pursuant  to  this  .Act  shall  be  non- 
political  and  balanced,  and  shall  be  adminis- 
tered in  keeping  with  the  highest  standards 
of  academic  integrity  and  cost-effectiveness. 

(2)  The  United  States  Information  Agency 
shall  administer  this  program  under  the  aus- 
pices of  the  Fulbright  .Academic  Exchange 
Program. 

(3)  The  United  States  Information  Agency 
shall  ensure  the  regional  diversity  of  this 
program  through  the  selection  of  candidates 
from  .Asia.  Africa.  Latin  America,  as  well  as 
Europe  and  the  Middle  East. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■institution  of  higher  edu- 
cation" has  the  .same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation .Act  of  1965. 

SEC.  241.  SOUTH  PACIFIC  EXCHANGE  PROGRAMS. 

(a)  .Authorized  Progr.am.s.— The  Director 
of  the  United  States  Information  .Agency  is 
authorized  to  award  academic  scholarships 
to  qualified  students  from  the  sovereign  na- 
tions of  the  South  Pacific  region  to  pursue 
undergraduate  and  postgraduate  study  at  in- 
stitutions of  higher  education  In  the  United 
States:  to  make  grants  to  accomplished 
United  States  scholars  and  experts  to  pursue 
research,  to  teach,  or  to  offer  training  in 
such  nations:  and  to  make  grants  for  youth 
exchanges. 

(b)  LiMiT.ATiON.— Grants  awarded  to  United 
States  scholars  and  experts  may  not  exceed 
10  percent  of  the  total  funds  awarded  for  any 
fiscal  year  for  programs  under  this  section. 
SEC.     242.     INTERNATIONAL     EXCHA.NGE     PRO- 

GRA.MS   INVOLVING   DISABILITY   RE- 
LATED MATTERS. 

(a)  AUTHORITY.— In  carrying  out  the  au- 
thorities of  section  102(b)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2452(b)).  the  President  shall  ensure 
that  such  authorities  are  used  to  promote 
educational,  cultural,  medical,  and  scientific 
meetings,  training,  research,  visits,  inter- 
changes, and  other  activities,  with  respect  to 
disability  matters,  including  participation 
by  individuals  with  disabilities  (within  the 
meaning  of  section  3(2)  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12102(2))  in  such  activities,  through  such  non- 
profit organizations  as  have  a  demonstrated 
capability  to  coordinate  exchange  programs 
involving  disability-related  matters. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  .Act.  the  Direc- 
tor of  the  United  States  Information  Agency 
shall  submit  a  report  to  Congress  describing 
implementation  of  the  requirements  of  this 
section. 

(c)  .Annu.iiL  Summary  of  activities.— As 
part  of  the  Congressional  presentation  mate- 
rials submitted  in  connection  with  the  an- 
nual budget  request  for  the  United  States  In- 
formation -Agency,  the  Director  of  the  Agen- 
cy shall  include  a  summary  of  the  inter- 
national exchange  activities  which  meet  the 
requirements  of  this  section. 

PART  C— MIKE  MANSFIELD  FELLOWSHIPS 
SEC.  251.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Mike  Mans- 
field Fellowship  Act". 


SEC.  252.  ESTABLISH.MENT  OF  FELLOWSHIP  PRO- 
GRAM. 

(a)  Estahi.ish.me.nt.— (1)  There  is  hereby  es- 
tablished the  Mike  Mansfield  Fellowship 
F'rogram"  pursuant  to  which  the  Director  of 
the  United  States  Information  Agency  will 
make  grants,  subject  to  the  availability  of 
appropriations,  to  the  Mansfield  Center  for 
Pacific  .Affairs  to  award  fellowships  to  eligi- 
ble United  States  citizens  for  periods  of  2 
years  each  (or.  pursuant  to  section  253(5)(C>. 
for  such  shorter  period  of  time  as  the  Center 
may  determine  based  on  a  Fellow's  level  of 
proficiency  in  the  Japanese  language  or 
knowledge  of  the  political  economy  of 
Japan)  as  follows: 

(.A)  During  the  first  year  each  fellowship 
recipient  will  study  the  Japanese  language 
as  well  as  Japan's  political  economy. 

iB)  During  the  second  year  each  fellowship 
recipient  will  serve  as  a  fellow  in  a  par- 
liamentary office,  ministry,  or  other  agency 
of  the  Government  of  .Japan  or.  subject  to 
the  approval  of  the  Center,  a  nongovern- 
mental Japanese  institution  associated  with 
the  interests  of  the  fellowship  recipient,  and 
the  agency  of  the  United  States  Government 
from  which  the  fellow  originated,  consistent 
with  the- purposes  of  this  part. 

(2/  Fellowships  under  this  part  may  be 
known  as  'Mansfield  Fellowships",  and  indi- 
viduals awarded  such  fellowships  may  be 
known  as  ■Mansfield  Fellows". 

(b)  Eligibility  of  Center  for  Grants  — 
Grants  may  be  made  to  the  Center  under  this 
section  only  if  the  Center  agrees  to  comply 
with  the  requirements  of  section  253. 

(c)  International  .Agreement.— The  Direc- 
tor of  the  United  States  Information  Agency 
should  enter  into  negotiations  for  an  agree- 
ment with  the  Government  of  Japan  for  the 
purpose  of  placing  fellows  in  the  Government 
of  Japan. 

(d)  Private  Sources.— The  Center  is  au- 
thorized to  accept,  use.  and  di.spose  of  gifts 
or  donations  of  services  or  property  in  carry- 
ing out  the  fellowship  program,  subject  to 
the  review  and  approval  of  the  Director  of 
the  United  States  Information  Agency. 

(e)  Use  of  Federal  Facilities.— The  Na- 
tional Foreign  Affairs  Training  Center  is  au- 
thorized and  encouraged  to  assist,  on  a  reim- 
bursable basis,  in  carrying  out  Japanese  lan- 
guage training  by  the  Center  through  the 
provision  of  teachers,  classroom  space, 
teaching  materials,  and  facilities,  to  the  ex- 
tent that  such  provision  is  not  detrimental 
to  the  Institute's  carrying  out  its  other  re- 
sponsibilities under  law, 

SEC,  253,  PROGRA.M  REQUIREMENTS. 

The  program  established  under  this  part 
shall  comply  with  the  following  require- 
ments: 

(1»  United  States  citizens  who  are  eligible 
for  fellowships  under  this  part  shall  be  em- 
ployees of  the  Federal  Government  having  at 
least  two  years  experience  in  any  branch  of 
the  Government,  a  strong  career  interest  in 
United  States-Japan  relations,  and  a  dem- 
onstrated commitment  to  further  service  in 
the  Federal  Government,  and  such  other 
qualifications  as  are  determined  by  the  Cen- 
ter. 

(2)  Not  more  than  10  fellowships  may  be 
awarded  each  year  of  which  not  more  than  3 
shall  be  awarded  to  individuals  who  are  not 
detailed  employees  of  the  Government. 

(3)(A)  Fellows  shall  agree  to  maintain  sat- 
isfactory progress  in  language  training  and 
appropriate  behavior  in  Japan,  as  deter- 
mined by  the  Center,  as  a  condition  of  con- 
tinued receipt  of  Federal  funds, 

(B)  Fellows  who  are  not  detailees  shall 
agree  to  return  to  the  Federal  Government 


for  further  employment  for  a  period  of  at 
least  2  years  following  the  end  of  their  fel- 
lowships. unle.ss,  in  the  determination  of  the 
Center,  the  fellow  is  unable  (for  reasons  be- 
yond the  fellows  control  and  after  receiving 
assistance  from  the  Center  as  provided  in 
paragraph  (8)i  to  find  reemployment  for  such 
period. 

(4)  During  the  period  of  the  fellowship,  the 
Center  shall  provide— 

(A)  to  each  fellow  who  is  not  a  detailee  a 
stipend  at  a  rate  of  pay  equal  to  the  rate  of 
pay  that  individual  was  receiving  when  he  or 
she  entered  the  program,  plus  a  cost-of-liv- 
ing adjustment  calculated  at  the  same  rate 
of  pay.  and  for  the  same  period  of  time,  for 
which  such  adjustments  were  made  to  the 
salaries  of  individuals  occupying  competitive 
positions  in  the  civil  service  during  the  same 
period  as  the  fellowship:  and 

(B)  to  each  fellow  (including  detailees)  cer- 
tain allowances  and  benefits  as  that  individ- 
ual would  have  been  entitled  to.  but  for  his 
or  her  separation  from  Government  service, 
as  a  United  States  Government  civilian  em- 
ployee overseas  under  the  Standardized  Reg- 
ulations (Government  Civilians.  Foreign 
Areas)  of  the  Department  of  State,  as  fol- 
lows: a  living  quarters  allowance  to  cover 
the  higher  cost  of  housing  in  Japan,  a  post 
allowance  to  cover  the  significantly  higher 
costs  of  living  in  Japan,  an  education  allow- 
ance to  assist  parents  in  providing  their  chil- 
dren with  educational  services  ordinarily 
provided  without  charge  by  United  States 
public  schools,  moving  expenses  of  up  to 
$1,000  for  personal  belongings  of  fellows  and 
their  families  in  their  move  to  Japan  and 
one-round-trip  economy-class  airline  ticket 
to  Japan  for  each  fellow  and  the  fellow's  im- 
mediate family. 

(5)(.A)  For  the  first  year  of  each  fellowship, 
the  Center  shall  provide  fellows  with  inten- 
sive Japanese  language  training  in  the  Wash- 
ington. D.C..  area,  as  well  as  courses  in  the 
political  economy  of  Japan. 

(B)  Such  training  shall  be  of  the  same 
quality  as  training  provided  to  Foreign  Serv- 
ice officers  before  they  are  assigned  to 
Japan. 

(C)  The  Center  may  waive  any  or  all  of  the 
training  required  by  subparagraph  (A)  to  the 
extent  that  a  fellow  has  Japanese  language 
skills  or  knowledge  of  Japan's  political  econ- 
omy, and  the  2  year  fellowship  period  shall 
be  shortened  to  the  extent  such  training  is 
less  than  one  year. 

(6)  Any  fellow  who  is  not  a  detailee  who 
does  not  comply  with  the  requirements  of 
this  section  shall  reimburse  the  United 
States  Information  .Agency  for  the  Federal 
funds  expended  for  the  Fellow's  participation 
in  the  fellowship,  together  with  interest  on 
such  funds  (calculated  at  the  prevailing 
rate),  as  follows: 

(.A)  Full  reimbursement  for  noncompliance 
with  paragraph  (3)(.A)  or  (9). 

(B)  Pro  rata  reimbursement  for  noncompli- 
ance with  paragraph  (3)(B)  for  any  period  the 
fellow  is  reemployed  by  the  Federal  Govern- 
ment that  is  less  than  the  period  specified  in 
paragraph  (3)(B).  at  a  rate  equal  to  the 
amount  the  fellow  received  during  the  final 
year  of  the  fellowship  for  the  same  period  of 
time,  including  any  allowances  and  benefits 
provided  under  paragraph  (4). 

(7)  The  Center  shall  select  fellows  based 
solely  on  merit.  The  Center  shall  make  posi- 
tive efforts  to  recruit  candidates  reOecting 
the  cultural,  racial,  and  ethnic  diversity  of 
the  United  States. 

(8>  The  Center  shall  assist,  to  the  extent 
possible,  any  fellow  who  is  not  a  detailee  in 
finding  employment  in  the  Federal  Govern- 


ment if  such  fellow  was  not  able,  at  the  end 
of  the  fellowship,  to  be  reemployed  in  the 
agency  from  which  he  or  she  separated  to  be- 
come a  fellow. 

(9)  No  fellow  may  engage  in  any  intel- 
ligence or  intelligence-related  activity  on 
behalf  of  the  United  States  Government 

(10)  The  financial  records  of  the  Center 
shall  be  audited  annually  in  accordance  with 
generally  accepted  auditing  standards  by 
independent  certified  public  accountants  or 
independent  licensed  public  accountants, 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  political  subdivision 
of  the  United  States.  The  audit  shall  be  con- 
ducted at  the  place  or  places  where  the  fi- 
nancial records  of  the  Center  are  normally 
kept.  All  books,  financial  records,  files,  and 
other  papers,  things,  and  property  belonging 
to  or  in  use  by  the  Center  and  necessary  to 
facilitate  the  audit  shall  be  made  available 
to  the  person  or  persons  conducting  the 
audit,  and  full  facilities  for  verifying  trans- 
actions with  the  balances  or  securities  held 
by  depositories,  fiscal  agents,  and  custodians 
shall  be  afforded  to  such  pei-son  or  persons. 

(11)  The  Center  shall  provide  a  report  of 
the  audit  to  the  Director  of  the  United 
Stales  Information  Agency  no  later  than  six 
months  following  the  close  of  the  fiscal  year 
for  which  the  audit  is  made.  The  report  shall 
set  forth  the  scope  of  the  audit  and  include 
such  statements,  together  with  the  inde- 
pendent auditor's  opinion  of  those  state- 
ments, as  are  necessary  to  present  fairly  the 
Center's  assets  and  liabilities,  surplus  or  def- 
icit, with  reasonable  detail,  including  a 
statement  of  the  Center's  income  and  ex- 
penses during  the  year,  including  a  schedule 
of  all  contracts  and  grants  requiring  pay- 
ments in  excess  of  $5,000  and  any  payments 
of  compensation,  salaries,  or  fees  at  a  rate  in 
excess  of  $5,000  per  year.  The  report  shall  be 
produced  in  sufficient  copies  for  the  public. 

SEC.   254.    SEPARATION   OF   GOVTRNMENT   PER- 
SON'N'EL  DURING  THE  FELLOWSHIPS. 

(a)  Separation,— Under  such  terms  and 
conditions  as  the  agency  head  may  direct, 
any  agency  of  the  United  States  Government 
may  separate  from  Government  service  for  a 
specified  period  any  officer  or  employee  of 
that  agency  who  accepts  a  fellowship  under 
the  program  established  by  this  part  and  is 
not  detailed  under  section  255. 

(b)  Reemployment.— Any  fellow  who  is  not 
a  detailee.  at  the  end  of  the  fellowship,  is  en- 
titled to  be  reemployed  in  the  same  manner 
as  if  covered  by  section  3582  of  title  5.  United 
States  Code. 

(C)  Rights  and  Benefits —Not withstand 
ing  section  8347(o).  8713.  or  8914  of  title  5. 
United  States  Code,  and  in  accordance  with 
regulations  of  the  Office  of  Personnel  Man- 
agement, an  employee,  while  serving  as  a  fel- 
low who  is  not  a  detailee.  is  entitled  to  the 
same  rights  and  benefits  as  if  covered  by  sec- 
tion 3582  of  title  5.  United  States  Code.  The 
Center  shall  reimburse  the  employing  agen- 
cy for  any  costs  incurred  under  section  3582 
of  title  5.  United  States  Code. 

(d)  Co.mpliance  With  Budget  .Act.— Funds 
are  available  under  this  section  to  the  extent 
and  in  the  amounts  provided  In  appropria- 
tion Acts. 

SEC.  255.  MANSFIELD  FELLOWS  ON  DETAIL  FROM 
GOVERNMENT  SERVICE. 

(a)  In  General.— (1)  An  agency  head  may 
detail,  for  a  period  of  not  more  than  2  years. 
an  employee  of  the  agency  who  has  been 
awarded  a  Mansfield  Fellowship,  to  the  Cen- 
ter. 

(2)  Each  fellow  who  is  detailed  under  this 
section  shall  enter  into  a  written  agreement 
with  the  Federal  Government  before  receiv- 
ing a  fellowship  that  the  fellow  will— 
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(A)  continue  in  the  ser\-ice  of  the  fellow's 
agency  at  the  end  of  the  fellowship  for  a  pe- 
riod of  at  least  2  years  unless  the  fellow  is 
involuntarily  separated  from  the  service  of 
such  agency;  and 

<B»  pay  to  the  United  States  Information 
Agency  any  additional  expenses  incurred  by 
the  Federal  Government  in  connection  with 
the  fellowship  if  the  fellow  is  voluntarily 
separated  from  service  with  the  fellow's 
agency  before  the  end  of  the  period  for  which 
the  fellow  has  agreed  to  continue  in  the  serv- 
ice of  such  agency. 

(3 1  The  payment  ag-reed  to  under  paragraph 
(2)(B)  may  not  be  required  of  a  fellow  who 
leaves  the  service  of  such  agency  to  enter 
into  the  service  of  another  agency  in  any 
branch  of  the  United  States  Government  un- 
less the  head  of  the  agency  that  authorized 
the  fellowship  notifies  the  employee  before 
the  effective  date  of  entry  into  the  service  of 
the  other  agency  that  payment  will  be  re- 
quired under  this  section. 

(b)  Statls  as  Govkrnment  Employee.— A 
fellow  detailed  under  subsection  (a)  is 
deemed,  for  the  purpose  of  preserving  allow- 
ances, privileges,  rights,  seniority,  and  other 
benefits,  an  employee  of  the  agenc.v  from 
which  detailed,  and  is  entitled  to  pay.  allow- 
ances, and  benefits  from  funds  available  to 
that  agency.  The  authorization  and  payment 
of  such  allowances  and  other  benefits  from 
appropriations  available  therefore  is  deemed 
to  comply  with  section  5536  of  title  5.  United 
States  Code. 

(CI  Reimbursement.— Fellows  may  be  de- 
tailed under  subsection  (a)  without  reim- 
bursement to  the  United  States  by  the  Cen- 
ter. 

(d)    ALLOWANCES    AND    BENEFITS.— A    fellow 

detailed  under  subsection  (a)  may  be  paid  by 
the  Center  for  allowances  and  benefits  listed 
in  section  2.53(-4iiB). 

SEC.  256.  LIABILITY  FOR  REPAYMENTS. 

If  any  fellow  fails  to  fulfill  the  fellow's 
agreement  to  pay  the  United  States  Informa- 
tion Agency  for  the  expenses  incurred  by  the 
United  States  Information  Agency  in  con- 
nection with  the  fellowship,  a  sum  equal  to 
the  amount  of  the  expenses  of  the  fellowship 
shall  be  recoverable  by  the  United  States  In- 
formation Agency  from  the  fellow  (or  a  legal 
representative)  by— 

(1)  setoff  against  accrued  pay.  compensa- 
tion, amount  of  retirement  credit,  or  other 
amount  due  the  fellow  from  the  Federal  Gov- 
ernment: and 

(2)  such  other  method  as  is  provided  by  law 
for  the  recovery  of  amounts  owing  to  the 
Federal  Government. 

SEC.  257.  DEFINI'nONS. 

For  purposes  of  this  part — 

(li  the  term  "agency  of  the  United  States 
Government "  includes  any  agency  of  the  leg- 
islative branch  and  any  court  of  the  judicial 
branch  as  well  as  any  agency  of  the  execu- 
tive branch; 

(2)  the  term  "agency  head"  means — 

(A)  in  the  case  of  the  executive  branch  of 
Government  or  an  agency  of  the  legislative 
branch  other  than  the  House  of  Representa- 
tives or  the  Senate,  the  head  of  the  respec- 
tive agency; 

(B)  in  the  case  of  the  judicial  branch  of 
Government,  the  chief  judge  of  the  respec- 
tive court; 

(C)  in  the  case  of  the  Senate,  the  President 
pro  tempore,  in  consultation  with  the  Major- 
ity Leader  and  Minority  Leader  of  the  Sen- 
ate; and 

(D)  in  the  case  of  the  House  of  Representa- 
tives, the  Speaker  of  the  House,  in  consulta- 
tion with  the  Majority  Leader  and  Minority 
Leader  of  the  House: 


(3)  the  term  'Center"  means  the  Mansfield 
Center  for  Pacific  Affairs;  and 

i4»  the  term  "detailee  "  means  an  employee 
of  an  agency  of  the  United  States  Govern- 
ment on  assignment  or  loan  to  the  Mansfield 
Center  for  Pacific  Affairs  without  a  change 
of  position  from  the  agency  by  which  he  or 
she  is  employed 

TITLE  III— UNITED  STATES 

INTERNATIONAL  BROADCASTING  ACT 
SEC.  30  L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "United 
States  International  Broadcasting  Act  of 
1994". 

SEC.  302.  CONGRESSIONAL  FINDINGS  AND  DEC- 
LARATION OF  PURPOSES. 

The  Congress  makes  the  following  findings 
and  declarations: 

(1)  It  is  the  policy  of  the  United  States  to 
promote  the  right  of  freedom  of  opinion  and 
expression,  including  the  freedom  "to  seek, 
receive,  and  impart  information  and  ideas 
through  an.v  media  and  regardless  of  fron- 
tiers. "  in  accordance  with  Article  19  of  the 
Universal  Declaration  of  Human  Rights. 

(2)  Open  communication  of  information 
and  ideas  among  the  peoples  of  the  world 
contributes  to  international  peace  and  sta- 
bility and  the  promotion  of  such  communica- 
tion is  in  the  interests  of  the  United  States. 

(3)  It  is  in  the  interest  of  the  United  States 
to  support  broadcasting  to  other  nations 
consistent  with  the  requirements  of  this 
title. 

(4)  The  continuation  of  existing  United 
States  international  broadcasting,  and  the 
creation  of  a  new  broadcasting  service  to  the 
people  of  the  People's  Republic  of  China  and 
other  countries  of  Asia  which  lack  adequate 
sources  of  free  information,  would  enhance 
the  promotion  of  information  and  ideas, 
while  advancing  the  goals  of  United  States 
foreign  policy. 

(5)  The  reorganization  and  consolidation  of 
United  States  international  broadcasting 
will  achieve  important  economies  and 
strengthen  the  capability  of  the  United 
States  to  use  broadcasting  to  support  free- 
dom and  democracy  in  a  rapidly  changing 
international  environment. 

SEC.  303.  STANDARDS  AND  PRINCIPLES. 

(a)  Bhoadca.sting  Standards.— United 
States  international  broadcasting  shall— 

(1)  be  consistent  with  the  broad  foreign 
policy  objectives  of  the  United  States; 

(2)  be  consistent  with  the  international 
telecommunications  policies  and  treaty  obli- 
gations of  the  United  States; 

(3)  not  duplicate  the  activities  of  private 
United  States  broadcasters; 

(4)  not  duplicate  the  activities  of  govern- 
ment supported  broadcasting  entities  of 
other  democratic  nations; 

(5)  be  conducted  in  accordance  with  the 
highest  professional  standards  of  broadcast 
journalism; 

(6)  be  based  on  reliable  information  about 
its  potential  audience;  and 

(7)  be  designed  so  as  to  effectively  reach  a 
significant  audience. 

(b)  Broadcasting  Principles.— United 
States  international  broadcasting  shall  in- 
clude— 

(1)  news  which  is  consistently  reliable  and 
authoritative,  accurate,  objective,  and  com- 
prehensive; 

(2)  a  balanced  and  comprehensive  projec- 
tion of  United  States  thought  and  institu- 
tions, reflecting  the  diversity  of  United 
States  culture  and  society; 

(3)  clear  and  effective  presentation  of  the 
policies  of  the  United  States  Government 
and  responsible  discussion  and  opinion  on 
those  policies; 


(4)  programming  to  meet  needs  which  re- 
main unserved  by  the  totality  .of  media 
voices  available  to  the  people  of  certain  na- 
tions; 

(5)  information  about  developments  in 
each  significant  region  of  the  world; 

(6)  a  variety  of  opinions  and  voices  from 
within  particular  nations  and  regions  pre- 
vented by  censorship  or  repression  from 
speaking  to  their  fellow  countrymen; 

(7)  reliable  research  capacity  to  meet  the 
criteria  under  this  section; 

(8)  adequate  transmitter  and  relay  capac- 
ity to  support  the  activities  described  in  this 
section;  and 

(9 1  training  and  technical  support  for  inde- 
pendent indigenous  media  through  govern- 
ment agencies  or  private  United  States  enti- 
ties. 

SEC,    304,    ESTABLISHMENT    OF    BROADCASTING 
BOARD  OF  GOVERNORS. 

(a)  Establishment.— There  is  hereby  es- 
tablished within  the  United  States  Informa- 
tion .Agency  a  Broadcasting  Board  of  Gov- 
ernors (hereafter  in  this  title  referred  to  as 
the  "Board"). 

(b)  Composition  ok  the  Boakd — 

(1)  The  Board  shall  consist  of  9  members, 
as  follows: 

(A)  8  voting  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(Bi  The  Director  of  the  United  States  In- 
formation -Agency  who  shall  also  be  a  voting 
member. 

(2)  The  President  shall  designate  one  mem- 
ber (other  than  the  Director  of  the  United 
States  Information  .Agency)  as  Chairman  of 
the  Board. 

(3)  Exclusive  of  the  Director  of  the  United 
States  Information  Agency,  not  more  than  4 
of  the  members  of  the  Board  appointed  by 
the  President  shall  be  of  the  same  political 
party. 

(c)  Term  ok  Okkice.— The  term  of  office  of 
each  member  of  the  Board  shall  be  three 
years,  except  that  the  Director  of  the  United 
States  Information  .Agency  shall  remain  a 
member  of  the  Board  during  the  Director's 
term  of  service.  Of  the  other  8  voting  mem- 
bers, the  initial  terms  of  office  of  two  mem- 
bers shall  be  one  year,  and  the  initial  terms 
of  office  of  3  other  members  shall  be  two 
years,  as  determined  by  the  President.  The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  Board  mem- 
bers to  fill  vacancies  occurring  prior  to  the 
expiration  of  a  term,  in  which  case  the  mem- 
bers so  appointed  shall  serve  for  the  remain- 
der of  such  term.  Any  member  whose  term 
has  expired  may  serve  until  a  successor  has 
been  appointed  and  qualified.  When  there  is 
no  Director  of  the  United  States  Information 
-Agency,  the  acting  Director  of  the  agency 
shall  serve  as  a  member  of  the  Board  until  a 
Director  is  appointed. 

(d)  Selection  of  Board.— Members  of  the 
Board  appointed  by  the  President  shall  be 
citizens  of  the  United  States  who  are  not 
regular  full-time  employees  of  the  United 
States  Government.  Such  members  shall  be 
selected  by  the  President  from  among  .Amer- 
icans distinguished  in  the  fields  of  mass 
communications,  print,  broadcast  media,  or 
foreign  affairs. 

(e)  Compensation.— Members  of  the  Board, 
while  attending  meetings  of  the  Board  or 
while  engaged  in  duties  relating  to  such 
meetings  or  in  other  activities  of  the  Board 
pursuant  to  this  section  (including  travel 
time!  shall  be  entitled  to  receive  compensa- 
tion equal  to  the  daily  equivalent  of  the 
compensation  prescribed  for  level  IV  of  the 
Executive    Schedule    under   section   5315   of 


title  5.  United  States  Code.  While  away  from 
their  homes  or  reguJar  places  of  business, 
members  of  the  Board  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  in  the  Government  service  em- 
ployed intermittently.  The  Director  of  the 
United  States  Information  .Agency  shall  not 
be  entitled  to  any  compensation  under  this 
title,  but  may  be  allowed  travel  expenses  as 
provided  under  this  subsection. 

(f>  Decisions. -Decisions  of  the  Board  shall 
be  made  by  majority  vote,  a  quorum  being 
pre.sent.  -A  quorum  shall  consist  of  5  mem- 
bers. 
SEC.  305,  ALTHORI-nES  OF  TTIE  BOARD. 

(a)  -Authorities.— The  Board  shall  have  the 
following  authorities: 

(1)  To  direct  and  supervise  all  broadcasting 
activities  conducted  pursuant  to  this  title, 
the  Radio  Broadcasting  to  Cuba  .Act.  and  the 
Television  Broadcasting  to  Cuba  .Act. 

(2)  To  review  and  evaluate  the  mission  and 
operation  of.  and  to  assess  the  quality,  effec- 
tiveness, and  professional  integrity  of,  all 
such  activities  within  the  context  of  the 
broad  foreign  policy  objectives  of  the  United 
States. 

(3)  To  ensure  that  United  States  inter- 
national broadcasting  is  conducted  in  ac- 
cordance with  the  standards  and  principles 
contained  in  section  303. 

(4)  To  review,  evaluate,  and  determine,  at 
least  annually,  the  addition  or  deletion  of 
language  services. 

(5)  To  make  and  supervise  grants  for  broad- 
casting and  related  activities  in  accordance 
with  section  308  and  309. 

(6)  To  allocate  funds  appropriated  for 
international  broadcasting  activities  among 
the  various  elements  of  the  International 
Broadcasting  Bureau  and  grantees,  subject 
to  the  limitations  in  sections  308  and  309  and 
subject  to  reprogramming  notification  re- 
quirements in  law  for  the  reallocation  of 
funds. 

(7»  To  review  engineering  activities  to  en- 
sure that  all  broadcasting  elements  receive 
the  highest  quality  and  cost-effective  deliv- 
ery .services. 

(8)  To  undertake  such  studies  as  may  be 
necessary  to  identify  areas  in  which  broad- 
casting activities  under  its  authority  could 
be  made  more  efficient  and  economical. 

(9)  To  submit  to  the  President  and  the  Con- 
gress, through  the  Director  of  the  United 
States  Information  .Agency,  an  annual  report 
which  summarizes  and  evaluates  activities 
under  this  title,  the  Radio  Broadcasting  to 
Cuba  .Act.  and  the  Television  Broadcasting 
to  Cuba  Act. 

(10)  To  the  extent  considered  necessary  to 
carry  out  the  functions  of  the  Board,  procure 
supplies,  services,  and  other  personal  prop- 
erty. 

(11)  To  appoint  such  staff  personnel  for  the 
Board  as  the  Board  may  determine  to  be  nec- 
essary, subject  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  to  fix  their 
compensation  in  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(12)  To  obligate  and  expend,  for  official  re- 
ception and  representation  expenses,  such 
amount  as  may  be  made  available  through 
appropriations  (which  for  each  of  the  fiscal 
years  1994  and  1995  may  not  exceed  the 
amount  made  available  to  the  Board  for 
International  Broadcasting  for  such  purposes 
for  fiscal  year  1993). 

(13)  To  make  available  in  the  annual  report 
required   by   paragraph   (9)   information   on 


funds  expended  on  administrative  and  mana- 
gerial services  by  the  Bureau  and  by  grant- 
ees and  the  steps  the  Board  has  taken  to  re- 
duce unnecessary  overhead  costs  for  each  of 
the  broadcasting  services. 

(14i  The  Board  may  provide  for  the  use  of 
United  States  Government  transmitter  ca- 
pacity for  relay  to  Radio  Free  -Asia. 

(bi  Broadcasting  Budgets.— 

(1)  The  Director  of  the  Bureau  and  the 
grantees  identified  in  sections  308  and  309 
shall  submit  proposed  budgets  to  the  Board. 
The  Board  shall  forward  its  recommenda- 
tions concerning  the  proposed  budget  for  the 
Board  and  broadcasting  activities  under  this 
title,  the  Radio  Broadcasting  to  Cuba  .Act. 
and  the  Television  Broadcasting  to  Cuba  Act 
to  the  Director  of  the  United  States  Informa- 
tion .Agency  for  the  consideration  of  the  Di- 
rector as  a  part  of  the  .Agencys  budget  sub- 
mission to  the  Office  of  Management  and 
Budget. 

(2)  The  Director  of  the  United  States  Infor- 
mation .Agency  shall  include  in  the  Agency's 
submission  to  the  Office  of  Management  and 
Budget  the  comments  and  recommendations 
of  the  Board  concerning  the  proposed  broad- 
casting budget. 

(c)  I.mple.ment.ation.— The  Director  of  the 
United  States  Information  .Agency  and  the 
Board,  in  carrying  out  their  functions,  shall 
respect  the  professional  independence  and  in- 
tegrity of  the  International  Broadcasting 
Bureau,  its  broadcasting  services,  and  grant- 
ees. 

(d)  Technical  .A.mendment.— 

(1)  Section  4  of  the  Radio  Broadcasting  to 
Cuba  .Act  (22  U.S.C.  1465b)  is  amended  by 
striking  "and  the  .Associate  Director  for 
Broadcasting  of  the  United  States  Informa- 
tion .Agency  "  and  inserting  "of  the  Voice  of 
.America". 

(2)  Section  5(b)  of  the  Radio  Broadcasting 
to  Cuba  .Act  (22  U.S.C.  1465c(b))  is  amended 
by  striking  "Director  and  .Associate  Director 
for  Broadcasting  of  the  United  States  Infor- 
mation .Agency"  and  inserting  'Broadcast- 
ing Board  of  Governors". 

SEC.  306.  FOREIGN  POLICY  GUIDANCE. 

To  assist  the  Board  in  carrying  out  its 
functions,  the  Secretary  of  State,  acting 
through  the  Director  of  the  United  States  In- 
formation .Agency,  shall  provide  information 
and  guidance  on  foreign  policy  issues  to  the 
Board. 

SEC.   307.    IN'TERNATIONAL    BROADCASTI.NG    BU- 
REAU. 

(a)  Establishment.— There  is  hereby  es- 
tablished an  International  Broadcasting  Bu- 
reau within  the  United  States  Information 
-Agency  (hereafter  in  this  title  referred  to  as 
the  "Bureau  ").  to  carry  out  all  nonmilitary 
international  broadcasting  activities  sup- 
ported by  the  United  States  Government 
other  than  those  described  in  sections  308 
and  309. 

(b)  Selection  of  the  Director  of  the  Bu- 
reau— 

(1)  The  Director  of  the  Bureau  shall  be  ap- 
pointed by  the  Chairman  of  the  Board,  in 
consultation  with  the  Director  of  the  United 
States  Information  .Agency  and  with  the  con- 
currence of  a  majority  of  the  Board.  The  Di- 
rector of  the  Bureau  shall  be  entitled  to  re- 
ceive compensation  at  the  rate  prescribed  by 
law  for  level  IV  of  the  Executive  Schedule. 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Director  of  the  International  Broadcast- 
ing Bureau,  the  United  States  Information 
-Agency.". 


SEC.  308.  LIMITS  ON  GRANTS  FOR  RADIO  FREE 
EUROPE  A.NT>  RADIO  LIBERTY. 

(a)  Board  of  RFERL.  Incorporated.— The 
Board  may  not  make  any  grant  to  RFE  RL. 
Incorporated,  unless  the  certificate  of  incor- 
poration of  RFE  RL.  Incorporated,  has  been 
amended  to  provide  that— 

(1)  the  Board  of  Directors  of  RFERL.  In- 
corporated, shall  consist  of  the  members  of 
the  Broadcasting  Board  of  Governors  estab- 
lished under  section  304  and  of  no  other 
members;  and 

(2 1  such  Board  of  Directors  shall  make  all 
major  policy  determinations  governing  the 
operation  of  RFE  RL.  Incorporated,  and  shall 
appoint  and  fix  the  compensation  of  such 
managerial  officers  and  employees  of  RFE 
RL.  Incorporated,  as  it  considers  necessary 
to  carry  out  the  purposes  of  the  grant  pro- 
vided under  this  title. 

(bi  Location  of  Principal  Place  of  Busi- 

NE.SS.— 

(1)  The  Board  may  not  make  any  grant  to 
RFE  RL.  Incorporated  unless  the  head- 
quarter of  RFE  RL.  Incorporated  and  its 
senior  administrative  and  managerial  staff 
are  in  a  location  which  ensures  economy, 
operational  effectiveness,  and  accountability 
to  the  Board. 

(2)  Not  later  than  90  da.vs  after  confirma- 
tion of  all  members  of  the  Board,  the  Board 
shall  provide  a  report  to  Congress  on  the 
number  of  administrative,  managerial,  and 
technical  staff  of  RFE  RL  Incorporated  who 
will  be  located  within  the  metropolitan  area 
of  Washington.  D.C..  and  the  number  of  em- 
ployees whose  principal  place  of  business 
will  be  located  outside  the  metropolitan  area 
of  Washington.  DC. 

(c)  Limit.ation  on  Gra.n't  -A.MOu.s'Ts— The 
total  amount  of  grants  made  by  the  Board 
for  the  operating  costs  of  Radio  Free  Europe 
and  Radio  Liberty  may  not  exceed  $75,000,000 
for  any  fiscal  year  after  fiscal  year  1995 

(d)  .Alternative  Grantee.— If  the  Board 
determines  at  any  time  that  RFE  RL.  Incor- 
porated, is  not  carrying  out  the  functions  de- 
scribed in  section  309  in  an  effective  and  eco- 
nomical manner,  the  Board  may  award  the 
grant  to  carry  out  such  functions  to  another 
entity  after  soliciting  and  considering  appli- 
cations from  eligible  entities  in  such  manner 
and  accompanied  by  such  information  as  the 
Board  may  reasonably  require. 

(e)  Not  a  Federal  .Agency  or  Instrumen- 
tality—Nothing  in  this  title  may  be  con- 
strued to  make  RFE  RL.  Incorporated  a  Fed 
eral  agency  or  instrumentality. 

(f)  .Authority.— Grants  authorized  under 
section  305  for  RFE  RL,  Incorporated,  shall 
be  available  to  make  annual  grants  for  the 
purpose  of  carrying  out  similar  functions  as 
were  carried  out  by  RFE  RL.  Incorporated, 
on  the  day  before  the  date  of  enactment  of 
this  .Act  with  respect  to  Radio  Free  Europe 
and  Radio  Liberty,  consistent  with  section  2 
of  the  Board  for  International  Broadcasting 
.Act  of  1973.  as  in  effect  on  such  date. 

(g)  Grant  .agreement— Grants  to  RFE  RL. 
Incorporated,  by  the  Board  shall  only  be 
made  in  compliance  with  a  grant  agreement 
The  grant  agreement  shall  establish  guide- 
lines for  such  grants.  The  grant  agreement 
shall  include  the  following  provisions— 

(li  that  grant  be  used  only  for  activities 
which  the  Board  determines  are  consistent 
with  the  purposes  of  subsection  (f); 

(2)  that  RFE  RL.  Incorporated,  shall  other 
wise  comply  with  the  requirements  of  this 
section; 

(3)  that  failure  to  comply  with  the  require 
ments  of  this  section  may  result  in  suspen 
sion  or  termination  of  a  grant  without  fur 
ther  obligation  by  the  Board  or  the  United 
States; 
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(4)  that  auplication  of  language  ser%'ices 
and  technical  operations  between  RFERL. 
Incorporated  and  the  International  Broad- 
casting Bureau  be  reduced  to  the  extent  ap- 
propriate, as  determined  by  the  Board:  and 

(5)  that  RFE  RL,  Incorporated,  justify  in 
detail  each  proposed  e.xpenditure  of  grant 
funds,  and  that  such  funds  may  not  be  used 
for  any  other  purpose  unless  the  Board  gives 
its  prior  written  approval. 

<h)  Prohibited  U.sf.s  of  Gr.\nt  Flnd.s.— No 
grant  funds  provided  under  this  section  may 
be  used  for  the  following  purposes: 

(1»A»  E.xcept  as  provided  in  subparagraph 
(Bi.  to  pay  any  salary  or  other  compensa- 
tion, or  enter  into  any  contract  providing  for 
the  payment  of  salary  or  compensation  in 
excess  of  the  rates  established  for  com- 
parable positions  under  title  5  of  the  United 
States  Code  or  the  foreign  relations  laws  of 
the  United  States,  except  that  no  employee 
may  be  paid  a  salary  or  other  compensation 
in  excess  of  the  rate  of  pay  payable  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

«B)  Salary  and  other  compensation  limita- 
tions under  subparagraph  lAi  shall  not  apply 
prior  to  October  1.  1995.  with  respect  to  any 
employee  covered  by  a  union  agreement  re- 
quiring a  salary  or  other  compensation  in  ex- 
cess of  such  limitations. 

(2)  For  any  activity  for  the  purpose  of  in- 
fluencing the  passage  or  defeat  of  legislation 
being  considered  by  Congres.s. 

(3)  To  enter  into  a  contract  or  obligation 
to  pay  severance  payments  for  voluntary 
separation  for  employees  hired  after  Decem- 
ber 1.  1990.  except  as  may  be  required  by 
United  States  law  or  the  laws  of  the  country 
where  the  employee  is  stationed. 

(41  For  first  class  travel  for  any  employee 
of  RFE  RL.  Incorporated,  or  the  relative  of 
any  employee. 

(5i  To  compensate  freelance  contractors 
without  the  approval  of  the  Board. 

11)  Report  on  M.^sacement  Pr.actices.— (D 
Effective  not  later  than  March  31  and  Sep- 
tember 30  of  each  calendar  year,  the  Inspec- 
tor General  of  the  United  States  Information 
Agency  shall  submit  to  the  Board,  the  Direc- 
tor of  the  United  States  Information  Agency, 
and  the  Congress  a  report  on  management 
practices  of  RFE  RL.  Incorporated,  under 
this  section.  The  Inspector  General  of  the 
United  States  Information  Agency  shall  es- 
tablish a  special  unit  within  the  Inspector 
General's  office  to  monitor  and  audit  the  ac- 
tivities of  RFE  RL.  Incorporated,  and  shall 
provide  for  on-site  monitoring  of  such  activi- 
ties. 

(j>  Audit  Althority.— 

(It  Such  financial  transactions  of  RFERL. 
Incorporated,  as  relate  to  functions  carried 
out  under  this  section  may  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  such  principles  and  procedures  and 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  RFE  RL.  Incorporated,  are  normally  kept. 

(2)  Representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  files,  pa- 
pers, and  property  belonging  to  or  in  use  by 
RFE  RL.  Incorporated  pertaining  to  such  fi- 
nancial transactions  and  necessary  to  facili- 
tate an  audit.  Such  representatives  shall  be 
afforded  full  facilities  for  verifying  trans- 
actions with  any  assets  held  by  depositories, 
fiscal  agents,  and  custodians.  All  such  books, 
accounts,  records,  reports  files,  papers,  and 
property  of  RFE  RL.  Incorporated,  shall  re- 
main in  the  possession  and  custody  of  RFE 
RL.  Incorporated. 


(3)  Notwithstanding  any  other  provision  of 
law  and  upon  repeal  of  the  Board  for  Inter- 
national Broadcasting  Act.  the  Inspector 
General  of  the  United  States  Information 
Agency  is  authorized  to  exercise  the  authori- 
ties of  the  Inspector  General  Act  of  1978  with 
respect  to  RFE  RL.  Incorporated. 

(k)  Pl.\n  for  Relocation.— None  of  the 
funds  authorized  to  be  appropriated  for  the 
fiscal  years  1994  or  1995  may  be  used  to  relo- 
cate the  offices  or  operations  of  RFERL.  In- 
corporated from  Munich.  Germany,  unless— 

(1)  such  relocation  is  specifically  provided 
for  in  an  appropriation  Act  or  pursuant  to  a 
reprogramming  notification:  and 

(2)(A)  such  relocation  is  authorized  by  the 
Board  and  the  Board  submits  to  the  Comp- 
troller General  of  the  United  States  and  the 
appropriate  Congressional  committees  a  de- 
tailed plan  for  such  relocation,  including 
cost  estimates  and  any  and  all  fiscal  data, 
audits,  business  plans,  and  other  documents 
which  justify  such  relocation:  or 

(B)  prior  to  the  confirmation  of  all  mem- 
bers of  the  Board,  such  relocation  is  author- 
ized by  the  President,  the  President  certifies 
that  significant  national  interest  requires 
that  such  relocation  determination  be  made 
before  the  confirmation  of  all  members  of 
the  Board,  and  the  President  submits  to  the 
Comptroller  General  of  the  United  States 
and  the  appropriate  congressional  commit- 
tees a  detailed  plan  for  such  relocation,  in- 
cluding cost  estimates  and  any  and  all  fiscal 
data,  audits,  business  plans,  and  other  docu- 
ments which  justify  such  relocation. 

(1)  Reports  on  Personnel  Ci,.\ssifica- 
TION. — Not  later  than  90  days  after  the  date 
of  confirmation  of  all  members  of  the  Board, 
the  Board  shall  submit  a  report  to  the  Con- 
gress containing  a  justification,  in  terms  of 
the  types  of  duties  perforined  at  specific 
rates  of  salary  and  other  compensation,  of 
the  classification  of  personnel  employed  by 
RFE  RL.  Incorporated.  The  report  shall  in- 
clude a  comparison  of  the  rates  of  salary  or 
other  compensation  and  classifications  pro- 
vided to  employees  of  RFE  RL.  Incorporated, 
with  the  rates  of  salary  or  other  compensa- 
tion and  classifications  of  employees  of  the 
Voice  of  America  stationed  overseas  in  com- 
parable positions  and  shall  identify  any  dis- 
parities and  steps  which  should  be  taken  to 
eliminate  such  disparities. 

SEC.  309.  RADIO  FREE  ASIA. 

(a)  Authority.— 

(1)  Grants  authorized  under  section  305 
shall  be  available  to  make  annual  grants  for 
the  purpose  of  carrying  out  radio  broadcast- 
ing to  the  following  countries:  The  Peoples 
Republic  of  China.  Burma.  Cambodia.  Laos. 
North  Korea.  Tibet,  and  Vietnam. 

(2)  Such  broadcasting  service  shall  be  re- 
ferred to  as  'Radio  Free  Asia"'. 

(b)  Functions.— Radio  Free  Asia  shall— 

(1)  provide  accurate  and  timely  informa- 
tion, news,  and  commentary  about  events  in 
the  respective  countries  of  Asia  and  else- 
where: and 

(2)  be  a  forum  for  a  variety  of  opinions  and 
voices  from  within  Asian  nations  whose  peo- 
ple do  not  fully  enjoy  freedom  of  expression. 

(c)  SuB.MissioN  OF  Detailed  Plan  for 
Radio  Free  Asia.— 

(1)  No  grant  may  be  awarded  to  carry  out 
this  section  unless  the  Board,  through  the 
Director  of  the  United  States  Information 
Agency,  has  submitted  to  Congress  a  de- 
tailed plan  for  the  establishment  and  oper- 
ation of  Radio  Free  Asia,  including— 

(A)  a  description  of  the  manner  in  which 
Radio  Free  Asia  would  meet  the  funding  lim- 
itations provided  In  subsection  (d)(4); 


(B)  a  description  of  the  numbers  and  quali- 
fications of  employees  it  proposes  to  hire: 
and 

(C)  how  it  proposes  to  meet  the  technical 
requirements  for  carrying  out  its  respon- 
sibilities under  this  section. 

(2>  The  plan  required  by  paragraph  d)  shall 
be  submitted  not  later  than  90  days  after  the 
date  on  which  all  members  of  the  Board  are 
confirmed. 

1 3)  No  grant  may  be  awarded  to  carry  out 
the  provisions  of  this  section  unless  the  plan 
submitted  by  the  Board  includes  a  certifi- 
cation by  the  Board  that  Radio  Free  Asia 
can  be  established  and  operated  within  the 
funding  limitations  provided  for  in  sub- 
section (d),(4)  and  subsection  (d)(5). 

(4)  If  the  Board  determines  that  a  Radio 
Free  Asia  cannot  be  established  or  operated 
effectively  within  the  funding  limitations 
provided  for  in  this  section,  the  Board  may 
submit,  through  the  Director  of  United 
States  Information  Agency,  an  alternative 
plan  and  such  proposed  changes  in  legisla- 
tion as  may  be  necessary  to  the  appropriate 
congressional  committees. 

(d)  Grant  Agreement.— Any  grant  agree- 
ment or  grants  under  this  section  shall  be 
subject  to  the  following  limitations  and  re- 
strictions: 

(1)(A)  The  Board  may  not  make  any  grant 
to  Radio  Free  Asia  unless  the  headquarters 
of  Radio  Free  .■\sia  and  its  senior  administra- 
tive and  managerial  staff  are  in  a  location 
which  ensures  economy,  operational  effec- 
tiveness, and  accountability  to  the  Board. 

(B)  Not  later  than  90  days  after  confinna- 
tion  of  the  Board,  the  Board  shall  provide  a 
report  to  Congress  on  the  number  of  admin- 
istrative, managerial,  and  technical  staff  of 
Radio  Free  Asia  who  will  be  located  within 
the  metropolitan  area  of  Washington.  D.C.. 
and  the  number  of  employees  who.se  prin- 
cipal place  of  business  will  be  located  outside 
the  metropolitan  area  of  Washington.  D.C. 

(2)  .Any  grant  agreement  under  this  section 
shall  require  that  any  contract  entered  into 
by  Radio  Free  Asia  shall  specif.v  that  all  ob- 
ligations are  assumed  by  Radio  Free  Asia 
and  not  by  the  United  States  Government, 
and  shall  further  specify  that  funds  to  carry 
out  the  activities  of  Radio  Free  Asia  may 
not  be  available  after  September  30.  1999. 

(3)  Any  grant  agreement  shall  require  that 
any  lease  agreements  entered  into  by  Radio 
Free  Asia  shall  be.  to  the  maximum  extent 
possible,  assignable  to  the  United  States 
Government. 

(4)  Grants  made  for  the  operating  costs  of 
Radio  Free  Asia  may  not  exceed  S22.000.000  in 
any  fiscal  year. 

(5)  The  total  amount  of  grant  funds  made 
available  for  one-time  capital  costs  of  Radio 
Free  Asia  may  not  exceed  $8,000,000. 

(6)  Grants  awarded  under  this  section  shall 
be  made  pursuant  to  a  grant  agreement 
which  requires  that  grant  funds  be  used  only 
for  activities  consistent  with  this  section, 
and  that  failure  to  comply  with  such  require- 
ments shall  permit  the  grant  to  be  termi- 
nated without  fiscal  obligation  to  the  United 
States. 

(e)  Limitations  on  Administr.ative  and 
Managerial  Costs.— It  is  the  sense  of  the 
Congress  that  administrative  and  manage- 
rial costs  for  operation  of  Radio  Free  Asia 
should  be  kept  to  a  minimum  and,  to  the 
maximum  extent  feasible,  should  not  exceed 
the  costs  that  would  have  been  incurred  if 
Radio  Free  Asia  had  been  operated  as  a  Fed- 
eral entity  rather  than  as  a  grantee. 

(f)  Assessment  of  the  Effectiveness  of 
Radio  Free  Asia.— Not  later  than  3  years 
after  the  date  on  which  initial  funding-  is 


provided  for  the  purpose  of  operating  Radio 
Free  Asia,  the  Board  shall  submit  to  the  ap- 
propriate congressional  committees  a  report 
on— 

(1)  whether  Radio  Free  Asia  is  technically 
sound  and  cost-effective. 

(2i  whether  Radio  Free  Asia  consistently 
meets  the  standards  for  quality  and  objectiv- 
ity established  by  this  title. 

(3)  whether  Radio  Free  Asia  is  received  by 
a  sufficient  audience  to  warrant  its  continu- 
ation. 

(4)  the  extent  to  which  such  broadcasting 
is  already  being  received  by  the  target  audi- 
ence from  other  credible  sources:  and 

(5)  the  extent  to  which  the  interests  of  the 
United  States  are  being  served  by  maintain- 
ing broadcasting  of  Radio  Free  .^sia. 

(g)  Sunset  Provision.— The  Board  may  not 
make  any  grant  for  the  purpose  of  operating 
Radio  Free  Asia  after  September  30.  1998.  un- 
le.ss  the  President  of  the  United  States  deter- 
mines in  the  President's  fiscal  year  1999 
budget  submission  that  continuation  of  fund- 
ing for  Radio  Free  Asia  for  1  additional  year 
is  in  the  interest  of  the  United  States. 

(h)  Notification  and  Consultation  Re- 
carding  DiSPLACE.MENT  OF  VOICE  OF  A.MERICA 

BROADCA.STING.— The  Board  shall  notify  the 
appropriate  congressional  committees  before 
entering  into  any  agreements  for  the  utiliza- 
tion of  Voice  of  America  transmitters,  equip- 
ment, or  other  resources  that  will  signifi- 
cantly reduce  the  broadcasting  activities  of 
the  Voice  of  Amei'ica  in  Asia  or  any  other  re- 
gion in  order  to  accommodate  the  broadcast- 
ing activities  of  Radio  Free  Asia.  The  Chair- 
man of  the  Board  shall  con.sult  with  such 
committees  on  the  impact  of  any  such  reduc- 
tion in  Voice  of  America  broadcasting  activi- 
ties. 

(i)  Not  a  Federal  agency  or  Instru.men- 
TAI.ITY.— Nothing  in  this  title  may  be  con- 
strued to  make  Radio  Free  Asia  a  Federal 
agency  or  instrumentality. 

SEC.  310.  TRANSITION. 

<a)  Authorization.— 

(1)  The  President  is  authorized  consistent 
with  the  purposes  of  this  Act  to  direct  the 
transfer  of  all  functions  and  authorities  from 
the  Board  for  International  Broadcasting  to 
the  United  .States  information  Agency,  the 
Board,  or  the  Bureau  as  may  be  necessary  to 
implement  this  title. 

(2)(.A)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  .Act.  the  Director  of  the 
United  States  Information  Agency  and  the 
Chairman  of  the  Board  for  International 
Broadcasting  shall  jointly  prepare  and  sub- 
mit to  the  President  for  approval  and  imple- 
mentation a  plan  to  implement  the  provi- 
sions of  this  title.  Such  plan  shall  include  at 
a  minimum  a  detailed  cost  analysis  to  imple- 
ment fully  the  recommendations  of  such 
plan.  The  plan  shall  identify  all  costs  in  ex- 
cess of  those  authorized  for  such  purposes 
and  shall  provide  that  any  excess  cost  to  im- 
plement the  plan  shall  be  derived  only  from 
funds  authorized  in  section  201  of  this  .^ct. 

(B)  The  President  shall  transmit  copies  of 
the  approved  plan,  together  with  any  rec- 
ommendations for  legislative  changes  that 
may  be  necessary,  to  the  appropriate  con- 
gressional committees. 

(b)  New  .Appointees. —The  Director  of  the 
United  States  Information  Agency  may  as- 
sign employees  of  the  .■Vgency  for  service 
with  RFE  RL,  Incorporated,  with  the  concur- 
rence of  the  president  of  RFERL,  Incor- 
porated. Such  assignment  shall  not  affect 
the  rights  and  benefits  of  such  personnel  as 
employees  of  the  United  States  Information 
Agency. 

(c)  Board  for  I.vtern.ational  Broadcast- 
ing Perso.nnel.— .All  Board  for  International 


Broadcasting  full-time  United  Slates  Gov- 
ernment personnel  (except  special  Govern- 
ment employees)  and  part-time  United 
States  Government  personnel  holding  per- 
manent po.sitions  shall  be  transferred  to  the 
United  States  Information  .Agency,  the 
Board,  or  the  Bureau.  Such  transfer  shall  not 
cause  any  such  employee  to  be  separated  or 
reduced  in  grade  or  compensation. 

(di  Other  authorities.— The  Director  of 
the  United  States  Information  .Agency  is  au- 
thorized to  utilize  the  provisions  of  titles 
VIII  and  IX  of  the  United  States  Information 
and  Educational  Exchange  .Act  of  1948.  and 
any  other  authority  available  to  the  Direc- 
tor on  the  date  of  enactment  of  this  .Act.  to 
the  extent  that  the  Director  considers  nec- 
essary in  carrying  out  the  provisions  and 
purposes  of  this  title. 

(e)  Repeal.— The  Board  for  International 
Broadca.sting  .Act  of  1973  (22  U.S.C.  2871.  et 
seq.)  is  repealed  effective  September  30.  1995. 
or  the  date  on  which  all  members  of  the 
Board  are  confirmed,  whichever  is  earlier. 

(f)  Savings  Provisions.— 

(1)  Continuing  effect  of  legal  docu- 
.MENTs.— All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions— 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction,  in 
the  performance  of  functions  which  are 
transferred  under  this  title:  and 

(B)  which  are  in  effect  at  the  time  this 
title  takes  effect,  or  were  final  before  the  ef- 
fective date  of  this  title  and  are  to  become 
effective  on  or  after  tlje  effective  date  of  this 
title. 

shall  continue  in  effect  according  to  their 
terms  Until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  United  States  Information  Agency  or 
other  authorized  official,  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(2)  Proceedings  .not  affected.— The  provi- 
sions of  this  title  shall  not  affect  any  pro- 
ceedings pending  before  the  Board  for  Inter- 
national Broadcasting  at  the  time  this  title 
takes  effect,  with  respect  to  functions  trans- 
ferred by  this  title,  but  such  proceedings 
shall  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  if  this  title  had  not 
been  enacted,  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  a  duly  authorized  official,  by  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law.  Nothing  in  this  subsection  shall  be 
deemed  to  prohibit  the  termination  or  modi- 
fication of  any  such  proceeding  under  the 
same  terms  and  conditions  and  to  the  same 
extent  that  such  proceeding  could  have  been 
terminated  or  modified  if  this  title  had  not 
been  enacted. 

(3)  Suits  not  affected.— The  provisions  of 
this  title  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  title,  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  title  had  not  been  enacted. 

(4)  Non.abate.me.nt  of  A(moNS.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Board  for  International  Broad- 
casting or  by  or  against  any  individual  in 
the  official  capacity  of  such  individual  as  an 
officer  of  the  Board  for  International  Broad- 


casting shall  abate  by  reason  of  the  enact- 
ment of  this  title. 

(5)  .Administrative  actions  relating  to 
promulgation  of  regulations.— .\ny  admin- 
istrative action  relating  to  the  preparation 
or  promulgation  of  a  regulation  by  the  Board 
for  International  .Broadcasting  relating  to  a 
function  transferred  under  this  title  may  be 
continued  by  the  United  States  Information 
Agency  with  the  same  effect  as  if  this  title 
had  not  been  enacted. 

(6)  References —.A  reference  in  any  provi- 
sion of  law.  reorganization  plan,  or  other  au- 
thority to  the  .Associate  Director  for  Broad- 
casting of  the  United  States  Information 
.Agency  shall  be  considered  to  be  a  reference 
to  the  Director  of  the  International  Broad- 
casting Bureau  of  the  United  Stales  Informa- 
tion .Agency. 

(7)  Effect  on  other  laws.— The  provisions 
of.  and  authorities  contained  in  or  trans- 
ferred pursuant  to.  this  title  are  not  in- 
tended to  repeal,  limit,  or  otherwise  dero- 
gate from  the  authorities  or  functions  of  or 
available  to  the  Director  of  the  United 
States  Information  Agency  or  the  Secretary 
of  State  under  law.  reorganization  plan,  or 
otherwise,  unless  such  provision  hereof— 

(A)  specifically  refers  to  the  provision  of 
law  or  authority  existing  on  the  effective 
date  of  this  title,  so  affected:  or 

(B)  is  in  direct  conflict  with  such  law  or 
authority  existing  on  the  effective  date  of 
this  title. 

SEC.  311.  PRESERVATIO.V  OF  A.MERICAN  JOBS. 

It  is  the  sense  of  the  Congress  that  the  Di- 
rector of  the  United  States  Information 
.Agency  and  the  Chairman  of  the  Board  for 
International  Broadcasting  should,  in  devel- 
oping the  plan  for  consolidation  and  reorga- 
nization of  overseas  international  broadcast- 
ing services,  limit,  to  the  maximum  extent 
feasible,  consistent  with  the  purposes  of  the 
consolidation,  elimination  of  any  United 
States-based  positions  and  should  affirma- 
tively seek  to  transfer  as  many  positions  as 
possible  to  the  United  States. 

SEC.   312.    PRIVATIZATION   OF   RADIO   FREE   EU- 
ROPE A.ND  RADIO  LIBERTY. 

(a)  Declaration  of  Policy.— It  is  the  sense 
of  the  Congress  that,  in  furtherance  of  the 
objectives  of  section  302  of  this  .Act.  the 
funding  of  Radio  Free  Europe  and  Radio  Lib- 
erty should  be  assumed  by  the  private  sector 
not  later  than  December  31.  1999.  and  that 
the  funding  of  Radio  Free  Europe  and  Radio 
Liberty  Research  Institute  should  be  as- 
sumed by  the  private  sector  at  the  earliest 
possible  time. 

(b)  Presidential  Submission.  -The  Presi- 
dent shall  submit  with  his  annual  budget 
submission  as  provided  for  in  section  307  an 
analysis  and  recommendations  for  achieving 
the  objectives  of  subsection  (a). 

(c)  Reports  on  Transfer  of  RFERL  Re- 
search Institute.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Board  for  International  Broadcasting,  or  the 
Board,  if  established,  shall  submit  to  the  ap- 
propriate congressional  committees  a  report 
on  the  steps  being  taken  to  transfer  RFE  RL 
Research  Institute  pursuant  to  subsection 
(a)  and  shall  provide  periodic  progress  re- 
ports on  such  efforts  until  such  transfer  has 
been  achieved. 

SEC.    313.    REQUIREMENT    FOR   AUTHORIZATION 
OF  APPROPRUTIONS. 

(a)  LiMiT.ATioN  ON  Obligation  and  E.xpendi- 
ture OF  Funds.— Notwithstanding  any  other 
provision  of  law.  for  the  fiscal  year  1994  and 
for  each  subsequent  fiscal  year,  any  funds 
appropriated  for  the  purposes  of  broadcast- 
ing subject  to  the  direction  and  supervision 
of  the  Board  shall  not  be  available  for  obliga- 
tion or  expenditure— 
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(1)  unless  such  funds  are  appropriated  pur- 
suant to  an  authorization  of  appropriations; 
or 

(2\  in  excess  of  the  authorized  level  of  ap- 
propriations. 

(b)  Subsequent  authorization.— The  limi- 
tation under  subsection  (a)  shall  not  apply  to 
the  extent  that  an  authorization  of  appro- 
priations is  enacted  after  such  funds  are  ap- 
propriated. 

(ci  Application.— The  provisions  of  this 
section— 

( 1 )  may  not  be  superseded,  except  by  a  pro- 
vision of  law  which  specifically  repeals, 
modifies,  or  supersedes  the  provisions  of  this 
section;  and   • 

(2)  shall  not  apply  to.  or  affect  in  any  man- 
ner, permanent  appropriations,  trust  funds, 
and  other  similar  accounts  which  are  author- 
ized by  law  and  administered  under  or  pursu- 
ant to  this  title. 

SEC.  314.  DEFLNITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  ■appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 

(2)  the  term  'RFE  RL.  Incorporated"  in- 
cludes— 

(A)  the  corporation  having  the  corporate 
title  described  in  section  307(bi(3);  and 

(Bi  any  alternative  grantee  described  in 
section  307(e). 

(3)  the  term  "salary  or  other  compensa- 
tion" includes  any  deferred  compen.sation  or 
pension  payments,  any  payments  for  ex- 
penses for  which  the  recipient  is  not  obli- 
gated to  itemize,  and  any  payments  for  per- 
sonnel services  provided  to  an  employee  of 
RFE  RL.  Incorporated 

SEC.  315.  TECHNICAL  AM)  CONFORiMING  AME.VD- 
MENTS. 

(a)  Voice  of  .^.merica  Broadca.sts.— Sec- 
tion 503  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
CSC.  H63)  is  repealed. 

(b)  IsKAEL  Relay  Station.— Section  301(c) 
of  the  Foreign  Relations  Authorization  .-^ct. 
Fiscal  Years  1990  and  1991.  is  repealed. 

(c)  Board  for  International  Broadcast- 
ing Act.— Section  ^(axl)  of  the  Board  for 
International  Broadcasting  Act  of  1973  is 
amended  to  read  as  follows; 

"(1)   to   make   grants   to   RFE  RL.    Incor- 
porated  and.   until   September  30.    1995.    to 
make  grants  to  entities  established  in  the 
privatization  of  certain  functions  of  RFERL. 
Incorporated  in  order  to  carry  out  the  pur- 
poses set  forth  in  section  2  of  this  Act;". 
TITLE  IV— INTERNATIONAL 
ORGANIZATIONS 
Part  A — United  Nations  Reform  and 
Peacekeeping  Operations 

SEC.  40L  UNITED  .NATIONS  OFFICE  OF  INSPEC- 
TOR GENERAL. 

(a)  Withholding  of  Portion  of  Certain 
.Assessed  Contributions.— Until  a  certifi- 
cation is  made  under  subsection  (b).  the  fol- 
lowing amounts  shall  be  withheld  from  obli- 
gation and  expenditure  (in  addition  to  any 
amounts  required  to  be  withheld  by  any 
other  provision  of  this  Act): 

(1)  FY   1994  ASSESSED  CONTRIBUTIONS  FOR  UN 

REGULAR  BUDGET. — Of  the  funds  appropriated 
for  "Contributions  to  International  Organi- 
zations" for  fiscal  year  1994.  10  percent  of  the 
amount  for  United  States  assessed  contribu- 
tions to  the  regular  budget  of  the  United  Na- 
tions shall  be  withheld. 

(2)  FY  1995  ASSESSED  CO.NTRIBUTIONS  FOR  UN 

REGULAR  BUDGET.— Of  the  funds  appropriated 
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for  -Contributions  to  International  Organi- 
zations" for  fiscal  year  1995.  20  percent  of  the 
amount  for  United  States  assessed  contribu- 
tions to  the  regular  budget  of  the  United  Na- 
tions shall  be  withheld. 

(3)  SUPPLE.MENTAL  ASSESSED  PEACEKEEPING 
CO.VTRIBUTIONS.— Of  the  funds  appropriated 
for  -Contributions  for  International  Peace- 
keeping Activities"  for  a  fiscal  year  pursu- 
ant to  the  authorization  of  appropriations 
under  section  102(d).  50  percent  shall  be  with- 
held. 

(b)  Certification.— The  certification  re- 
ferred to  in  subsection  (a)  is  a  certification 
by  the  President  to  the  Congress  that— 

(1)  the  United  Nations  has  established  an 
independent  office  of  Inspector  General  to 
conduct  and  supervise  objective  audits,  in- 
spections, and  investigations  relating  to  the 
programs  and  operations  of  the  United  Na- 
tions; 

(2)  the  Secretary  General  of  the  United  Na- 
tions has  appointed  an  Inspector  General, 
with  the  approval  of  the  General  .Assembly. 
and  that  appointment  was  made  principally 
on  the  basis  of  the  appointee's  integrity  and 
demonstrated  ability  in  accounting,  audit- 
ing, financial  analysis,  law.  management 
analysis,  public  administration,  or  investiga- 
tions: 

(3)  the  Inspector  General  is  authorized  to— 

(A)  make  investigations  and  reports  relat- 
ing to  the  administration  of  the  programs 
and  operations  of  the  United  Nations; 

(B)  have  access  to  all  records,  documents, 
and  other  available  materials  relating  to 
those  programs  and  operations;  and 

(C)  have  direct  and  prompt  access  to  any 
official  of  the  United  Nations; 

(4)  the  United  Nations  has  procedures  in 
place  designed  to  protect  the  identity  of.  and 
to  prevent  reprisals  against,  any  staff  mem- 
ber making  a  complaint  or  disclosing  infor- 
mation to.  or  cooperating  in  any  investiga- 
tion or  inspection  by.  the  Inspector  General; 

(5)  the  United  Nations  has  procedures  in 
place  designed  to  ensure  compliance  with  the 
recommendations  of  the  Inspector  General; 
and 

(6)  the  United  Nations  has  procedures  in 
place  to  ensure  that  all  annual  and  other  rel- 
evant reports  submitted  by  the  Inspector 
General  are  made  available  to  the  General 
.•\ssembly  without  modification. 

(c)  Specialized  Agencies.— United  States 
representatives  to  the  United  Nations  should 
promote  complete  Inspector  General  access 
to  all  records  and  officials  of  the  specialized 
agencies  of  the  United  Nations,  and  should 
strive  to  achieve  such  access  by  fiscal  year 
1996. 

(d>  Definition.- For  purposes  of  this  part, 
the  term  "Inspector  General"  means  the 
head  of  an  independent  office  (or  other  inde- 
pendent entity)  established  by  the  United 
Nations  to  conduct  and  supervise  objective 
audits,  inspections,  and  investigations  relat- 
ing to  the  programs  and  operations  of  the 
United  Nations. 

SEC.  402.  UNITED  STATES  PARTICIPATION  IN 
MANAGEMENT  OF  THE  UNITED  NA- 
TIONS. 

It  is  the  sense  of  the  Congress  that,  con- 
sistent with  the  United  Nations  Charter. 
United  States  nationals  should  have  equi- 
table representation  at  senior  management 
levels  in  the  United  Nations  system,  espe- 
cially in  the  Department  for  Administration 
and  Mangement  and  in  the  office  of  the  In- 
spector General. 

SEC.  403.  SENSE  OF  THE  SENATE  ON  DEPART- 
.MENT  OF  DEFENSE  FUNDING  FOR 
UNITED  NATIONS  PEACEKEEPING 
OPERATIONS. 

It  is  the  sense  of  the  Senate  that  beginning 
October  1.  1995.  funds  made  available  to  the 


Department  of  Defense  (including  funds  for 
"Operation  and  Maintenance")  shall  be 
available  for— 

(1)  United  States  assessed  oi-  voluntary 
contributions  for  United  Nations  peacekeep- 
ing operations,  or 

(2)  the  unreimbursable  incremental  costs 
associated  with  the  participation  of  United 
States  .Armed  Forces  in  any  United  Nations 
peacekeeping  operation  (other  than  an  oper- 
ation necessary  to  protect  American  lives  or 
United  States  national  interests). 

only  to  the  extent  that  the  Congress  has  au- 
thorized, appropriated,  or  otherwise  ap- 
proved funds  for  such  purposes. 

SEC.  404.  ASSESSED  CONTRIBUTIONS  FOR  UNIT- 
ED NATIONS  PEACEKEEPING  OPER- 
ATIONS. 

(a)  Reassessment  of  Co.ntribution  Per- 
CENT.^GES.— The  Permanent  Representative 
of  the  United  States  to  the  United  Nations 
should  make  every  effort  to  ensure  that  the 
United  Nations  completes  an  overall  review 
and  reassessment  of  each  nations  assessed 
contributions  for  United  Nations  peacekeep- 
ing operations.  .As  part  of  the  overall  review 
and  assessment,  the  Permanent  Representa- 
tive should  make  every  effort  to  advance  the 
concept  that,  when  appropriate,  host  govern- 
ments and  other  governments  in  the  region 
where  a  United  Nations  peacekeeping  oper- 
ation is  carried  out  should  bear  a  greater 
burden  of  its  financial  cost. 

(b)  LiMiT.ATioN  ON  United  States  Con- 
tributions.— 

(1)  Fiscal  years  1994  and  1995.— Funds  au- 
thorized to  be  appropriated  for  'Contribu- 
tions for  International  Peacekeeping  .Activi- 
ties" for  fiscal  years  1994  and  1995  shall  not 
be  available  for  the  payment  of  the  United 
States  assessed  contribution  for  a  United  Na- 
tions peacekeeping  operation  in  an  amount 
which  is  gi-eater  than  30.4  percent  of  the 
total  of  all  assessed  contributions  for  that 
operation,  notwithstanding  the  last  sentence 
of  the  paragraph  headed  ■Contributions  to 
International  Organizations"  in  Public  Law 
92-544.  as  amended  by  section  203  of  the  For- 
eign Relations  Authorization  .Act.  Fiscal 
Year  1976  (22  U.S.C.  287e  note). 

(2)  Subsequent  fiscal  years— Funds  au- 
thorized to  be  appropriated  for  'Contribu- 
tions for  International  Peacekeeping  .Activi- 
ties" for  any  fiscal  year  after  fiscal  year  1995 
shall  not  be  available  for  the  payment  of  the 
United  States  assessed  contribution  for  a 
United  Nations  peacekeeping  operation  in  an 
amount  which  is  greater  than  25  percent  of 
the  total  of  all  assessed  contributions  for 
that  operation. 

(3)  Conforming  a.viend.ment.— The  last  sen- 
tence of  the  paragraph  headed  ■Contribu- 
tions to  International  Organizations"  in 
Public  Law  92-544.  as  amended  by  section  203 
of  the  Foreign  Relations  .Authorization  Act. 
Fiscal  Year  1976  (22  U.S.C.  287e  note),  is 
amended  by  striking  "conducted  by  or  under 
the  auspices  of  the  United  Nations  or"  and 
inserting  "(other  than  United  Nations  peace- 
keeping operations)  conducted". 

SEC.  405.  UNITED  STATES  PERSONNEL  TAKEN 
PRISONER  WHILE  SERVING  IN  MUL 
TINATIONAL  FORCES. 

It  is  the  sense  of  the  Congress  ihat- 
(1)  the  President  should  take  immediate 
steps,  unilaterally  and  in  appropriate  inter- 
national bodies,  to  assure  that  any  United 
States  military  personnel  serving  as  part  of 
a  multinational  force  who  are  captured  are 
accorded  protections  equivalent  to  those  ac- 
corded to  prisoners  of  war  under  the  1949  Ge 
neva  Conventions  and  other  international 
agreements  intended  to  protect  prisoners  of 
war:  and 


(2)  the  President  should  also  take  all  nec- 
essary steps  to  bring  to  justice  all  individ- 
uals responsible  for  any  mistreatment  or  tor- 
ture of.  or  for  causing  the  death  of.  United 
States  military  personnel  who  are  captured 
while  serving  in  a  multinational  force. 
SEC.  406.  TRA.NSMITTALS  OF  CERTAIN  UNITED 
NATIONS  DOCUMENTS. 

Section  4  of  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287b)  is  amended— 

(1)  by  inserting  "(a)  Periodic  Reports.—"' 
after  "Sec,  4";  and 

(2)  by  adding  at  the  end  the  following: 

'■(b)  Trans.mittal  of  Security  Council 
Resolutions.— Not  later  than  3  days  (exclud- 
ing Saturdays.  Sundays,  and  legal  holidays) 
aftei"  adoption  of  any  resolution  by  the  Secu- 
rity Council,  the  Secretary  of  State  shall 
transmit  the  text  of  such  resolution  and  any 
supporting  documentation  to  the  designated 
congressional  committees. 

"(c)  Reports  on  Peacekeepi.ng  Oper- 
ations.—The  Secretary  of  State  shall 
promptly  transmit  to  the  designated  con- 
gressional committees  any  published  report 
prepared  by  the  United  Nations  and  distrib- 
uted to  the  members  of  the  Security  Council 
that  contains  assessments  of  any  proposed, 
ongoing,  or  concluded  United  Nations  peace- 
keeping operation.". 

SEC.  407.  CO.NSULTATIO.V'S  AND  REPORTS. 

(ai  Consultations  and  Reports  on  UN 
Pe.\cekeeping  Operations.— 

(1)  Consultations.— Each  month  the  Presi- 
dent shall  consult  with  the  Congress  on  the 
status  of  United  Nations  peacekeeping  oper- 
ations. 

(2)  Infor.m.ation  to  be  provided.— In  con- 
nection with  the.se  consultations,  the  follow- 
ing information  shall  be  provided  each 
month  to  the  designated  congressional  com- 
mittees: 

(A)  With  respect  to  ongoing  United  Nations 
peacekeeping  operations,  the  following: 

(i)  A  list  of  all  resolutions  of  the  United 
Nations  Security  Council  anticipated  to  be 
voted  on  during  such  month  that  would  ex- 
tend or  change  the  mandate  of  any  United 
Nations  peacekeeping  operation. 

(ii)  For  each  such  operation,  any  changes 
in  the  duration,  mandate,  and  command  and 
control  arrangements  that  are  anticipated  as 
a  result  of  the  adoption  of  the  resolution. 

(iii)  .An  estimate  of  the  total  cost  to  the 
United  Nations  of  each  such  operation  for 
the  period  covered  by  the  resolution,  and  an 
estimate  of  the  amount  of  that  cost  that  will 
be  assessed  to  the  United  States. 

(iv)  Any  anticipated  significant  changes  in 
United  States  participation  in  or  support  for 
each  such  operation  during  the  period  cov- 
ered by  the  resolution,  and  the  estimated 
costs  to  the  United  States  of  such  changes. 

(B)  With  respect  to  each  new  United  Na- 
tions peacekeeping  operation  that  is  antici- 
pated to  be  authorized  by  a  Security  Council 
resolution  during  such  month,  the  following 
information  for  the  period  covered  by  the 
resolution: 

(i)  The  anticipated  duration,  mandate,  and 
command  and  control  arrangements  of  such 
operation. 

(ii)  An  estimate  of  the  total  cost  to  the 
United  Nations  of  the  operation,  and  an  esti- 
mate of  the  amount  of  that  cost  that  will  be 
assessed  to  the  United  States. 

(iii)  A  description  of  the  functions  that 
would  be  performed  by  any  United  States 
Armed  Forces  participating  in  or  otherwise 
operating  in  support  of  the  operation,  an  es- 
timate of  the  number  of  members  of  the 
Armed  Forces  that  will  participate  in  or  oth- 
erwise operate  in  support  of  the  operation, 
and  an  estimate  of  the  cost  to  the  United 
States  of  such  participation  or  support. 


(3)  Written  inform.\tion.— The  informa- 
tion described  in  clauses  (i)  and  (iii)  of  para- 
graph (2)(A)  and  the  information  described  in 
clauses  (i)  and  (ii)  of  paragraph  (2>(B)  shall 
be  provided  each  month  to  the  designated 
congressional  committees  in  written  form 
not  later  than  the  10th  day  of  that  month. 

(4)  INTERI.M  iNFOR.MATiox.— (.A)  The  Presi- 
dent shall  submit  to  the  designated  congres- 
sional committees  a  written  interim  report 
if.  during  the  period  between  the  monthly 
consultations  required  by  paragraph  d).  the 
United  States  learns  that  the  United  Nations 
Security  Council  is  likely,  before  the  next 
such  consultation,  to  vote  on  a  resolution 
that  would  authorize  a  new  United  Nations 
peacekeeping  operation  and  that  resolution 
was  not  previously  reported  on  pursuant  to 
paragraph  (2)(B).  Each  interim  report  shall 
include  the  information  described  in  clauses 
(i)  and  (ii)  of  paragraph  (2)(B). 

(B)  Any  such  interim  report  shall  be  sub- 
mitted not  less  than  5  days  before  the  vote  of 
the  United  Nations  Security  Council,  unless 
the  President  determines  that  exceptional 
circumstances  prevented  compliance  with 
the  requirement  to  report  5  days  in  advance. 
If  the  President  makes  such  a  determination, 
the  interim  report  shall  be  submitted 
promptly  (but  in  no  case  later  than  3  days 
after  the  vote)  and  shall  include  a  copy  of 
the  determination  and  a  description  of  the 
exceptional  circumstances  which  were  the 
basis  for  that  determination. 

(5)  NOTIFICATION  A.\D  quarterly  REPORTS 
regarding    united    states    ASSISTANCE.  — (A) 

The  President  shall  notify  the  designated 
congressional  committees  at  least  15  days 
before  the  United  States  provides  any  a.ssist- 
ance  to  the  United  Nations  to  support  peace- 
keeping operations.  This  subparagraph  does 
not  apply  to— 

(ii  a.ssistance  having  a  value  of  less  than 
$3,000,000  in  the  case  of  nonreimburseable  as- 
sistance or  less  than  514.000,000  in  the  case  of 
reimburseable  assistance,  or 

(ii)  assistance  provided  under  the  emer- 
gency drawdown  authority  of  sections 
506(a)(1)  and  552(c)(2)  of  the  Foreign  .Assist- 
ance Act  of  1961  (22  U.S.C.  2318(a)(1)  and 
2348a(c)(2)). 

(Bi  The  President  shall  submit  quarterly 
reports  to  the  designated  congressional  com- 
mittees on  all  assistance  provided  by  the 
United. States  during  the  preceding  calendar 
quarter  to  the  United  Nations  to  support 
peacekeeping  operations.  Each  report  shall 
describe  the  assistance  provided  for  each 
such  operation,  listed  by  category  of  assist- 
ance. The  report  for  the  fourth  calendar 
quarter  of  each  year  shall  be  submitted  as 
part  of  the  annual  report  required  by  section 
4(d)  of  the  United  Nations  Participation  Act 
of  1945  (as  added  by  subsection  (b)  of  this  sec- 
tion) and  shall  include  cumulative  informa- 
tion for  the  preceding  calendar  year. 

(b)  .Annual  Reports.— Section  4  of  United 
Nations  Participation  Act  of  1945  (22  U.S.C. 
287b).  as  amended  by  the  preceding  section  of 
this  title,  is  further  amended  by  adding  at 
the  end  the  following: 

"(d)  Annual  Report— In  addition  to  the 
report  required  by  subsection  (a),  the  Presi- 
dent, at  the  time  of  submission  of  the  annual 
budget  request  to  the  Congress,  shall  submit 
to  designated  congressional  committees  a  re- 
port that  includes  the  following: 

"(1)  Costs  of  peacekeeping  operations.— 

"(A)  In  accordance  with  section  407(a)(5)(B) 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995.  a  description  of 
all  assistance  provided  by  the  United  States 
to  the  United  Nations  to  support  peacekeep- 
ing operations  during  the  previous  calendar 
quarter  and  during  the  previous  year. 


"(B)  With  re-spect  to  United  Nations  peace- 
keeping operations — 

(i)  the  aggregate  cost  of  all  United  Na- 
tions peacekeeping  operations  for  the  prior 
fiscal  year; 

••(ii)  the  costs  of  each  United  Nations 
peacekeeping  operation  for  the  prior  fiscal 
year;  and 

••(iii)  the  amount  of  United  States  con- 
tributions (both  assessed  and  voluntary)  to 
United  Nations  peacekeeping  operations  on 
an  operation-by-operation  basis  for  the  prior 
fiscal  year. 

■■(C)  With  respect  to  other  international 
peacekeeping  operations  in  which  the  United 
States  participates— 

••(i)  the  aggregate  cost  of  all  such  oper- 
ations for  the  prior  fiscal  year; 

•■(ii)  the  costs  of  each  such  operation  for 
the  prior  fiscal  year:  and 

■•(iii)  the  amount  of  United  States  con- 
tributions (both  assessed  and  voluntary)  to 
such  operations  on  an  operation-by-oper- 
ation basis  for  the  prior  fiscal  year. 

■■(D)  In  the  case  of  the  first  2  reports  sub- 
mitted pursuant  to  this  subsection,  a  projec- 
tion of  all  United  States  costs  for  United  Na- 
tions peacekeeping  operations  during  each  of 
the  next  2  fiscal  years,  including  assessed 
and  voluntary  contributions. 

"(2)  Other  .m.atters  regarding  peacekeep- 
ing operations.— 

■■(.A)  An  assessment  of  the  effectiveness  of 
ongoing  international  peacekeeping  oper- 
ations, their  relevance  to  United  States  na- 
tional interests,  the  efforts  by  the  United 
Nations  and  other  international  organiza- 
tions (as  applicable)  to  resolve  the  relevant 
armed  conflicts,  and  the  projected  termi- 
nation dates  for  all  such  operations. 

•■(B)  The  dollar  value  and  percentage  of 
total  peacekeeping  contracts  that  have  been 
awarded  to  United  States  contractors  during 
the  previous  year. 
••(3)  United  nations  reform  — 
■•(A)(i)  A  description  of  the  status  of  ef- 
forts to  establish  and  implement  an  inde- 
pendent office  of  the  Inspector  General  at 
the  United  Nations. 

■■(ii)  If  an  office  of  the  Inspector  General 
has  been  established  at  the  United  Nations,  a 
discussion  of  whether  the  Inspector  General 
is  keeping  the  Secretary  General  and  the 
members  of  the  General  Assembly  fully  in- 
formed about  problems,  deficiencies,  the-ne- 
cessity  for  corrective  action,  and  the 
progress  of  corrective  action. 

■(iii)  For  purposes  of  this  subparagraph, 
the  term  office  of  the  Inspector  General' 
means  an  independent  office  (or  other  inde- 
pendent entity)  established  by  the  United 
Nations  to  conduct  and  supervise  objective 
audits,  inspections,  and  investigations  relat- 
ing to  the  programs  and  operations  of  the 
United  Nations. 

■•(B)  A  description  of  the  status  of  efforts 
to  reduce  the  United  States  peacekeeping  as- 
sessment rate. 

■■(C)  A  description  of  the  status  of  other 
United  States  efforts  to  achieve  financial 
and  management  reform  at  the  United  Na- 
tions. 

■•(4(  Military  personnel  p.'lrticipating  in 
MULTiN.ATioNAL  FORCES.— A  description  of— 

••(A)  the  status  under  international  law  of 
members  of  multinational  forces,  including 
the  legal  status  of  such  personnel  if  cap- 
tured, missing,  or  detained:  and 

■•(B)  the  extent  of  the  risk  for  United 
States  military  personnel  who  are  captured 
while  participating  in  multinational  forces 
in  cases  where  their  captors  fail  to  respect 
the  1949  Geneva  Conventions  and  other  inter- 
national agreements  intended  to  protect 
prisoners  of  war:  and 
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••(C)  the  specific  steps  that  have  been 
taken  to  protect  United  States  military  per- 
sonnel participating  in  multinational  forces, 
together  (if  necessary)  with  any  rec- 
ommendations for  the  enactment  of  legisla- 
tion to  achieve  that  objective. 

■•(5)    HfM.^N    RIGHTS    ASD   IS    PE.\CEKEEPI\G 

FORCES.— .-V  description  of  the  efforts  by 
United  Nations  peacekeeping:  forces  to  pro- 
mote and  protect  internationally  recognized 
human  rights  standards,  including  the  status 
of  investigations  in  any  case  of  alleged 
human  rights  violations  during  the  preced- 
ing year  by  personnel  participating  in  United 
Nations  peacekeeping  forces,  as  well  as  any 
action  taken  in  such  cases. 

■•(e)  Desig.v.^ted  Congressio.v.m.  Com.mit- 
TEES.— As  used  in  this  section,  the  term  des- 
ignated congressional  committees"  has  the 
meaning  given  that  term  by  section  415  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1994  and  1995. ■', 

SEC.  -108.  TRANSFERS  OF  EXCESS  DEFENSE  ARTI- 
CLES FOR  INTERNATIONAL  PEACE- 
KEEPING OPERATIONS. 

Chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  after 
section  519  i22  U  S.C.  2321m i  the  following: 

-SEC.  520.  TRANSFERS  OF  EXCESS  DEFENSE  AR- 
TICLES FOR  I.VTERNATIONAL 
PEACEKEEPING  OPERATIONS. 

•■(a)  Gener.al  .-Mthoritv.— The  President 
may  transfer  to  international  and  regional 
organizations  of  which  the  United  States  is  a 
member  such  excess  defense  articles  as  the 
President  determines  necessary  to  support 
international  peacekeeping  operations  and 
other  activities  and  operations  to  maintain 
and  restore  international  peace  and  security. 
Such  transfers  shall  be  on  such  terms  and 
conditions  as  the  President  may  determine, 
consistent  with  this  section. 

■•(b)  CONDITIO.N.A.LITY  OF  ALTHORITY.— 

••(1)  In  gener.^i.,— The  authority  of  sub- 
section (a)  may  not  be  exercised  with  respect 
to  an  international  or  regional  organization 
until  the  United  States  has  entered  into  a 
written  agreement  with  that  organization 
providing  that  the  value  of  any  excess  de- 
fense articles  transferred  under  this  section 
shall  be  credited  against  United  States  as- 
sessed contributions  to  that  organization. 
For  purposes  of  this  paragraph,  the  term 
•value'  means  such  amount  as  may  be  agreed 
upon  by  the  United  States  and  the  recipient 
organization,  except  that  such  amount  may 
not  be  less  than  the  value  (as  defined  in  sec- 
tion 644(m)(l)  of  this  Act)  of  the  articles 
transferred. 

••(2)  Crediting  of  tr.^nsfers.— (A)  The 
credit  provided  for  pursuant  to  paragraph  (li 
shall  be  counted  against  United  States  as- 
sessed contributions  to  the  recipient  organi- 
zation that  are  payable  from  the  Contribu- 
tion to  International  Peacekeeping  Activi- 
ties' account  of  the  Department  of  State,  ex- 
cept to  the  extent  such  credit  is  counted,  in 
accordance  with  subparagraph  (B).  against 
an  assessed  contribution  payable  from  an  ac- 
count established  within  the  Department  of 
Defense. 

••(B)  If- 

••(i)  an  account  is  established  within  the 
Department  of  Defense  for  payment  of  a  por- 
tion of  United  States  assessed  contributions 
for  United  Nations  operations, 

••(ii)  excess  defense  articles  are  transferred 
under  this  section  for  a  United  Nations  oper- 
ation, and 

••(iii)  the  United  States  assessed  contribu- 
tion for  that  operation  is  payable  from  that 
account. 

the  credit  for  those  excess  defense  articles 
shall  be  counted  against  the  assessed  con- 


tribution payable  from  that  account,  but 
only  to  the  extent  that  the  value  of  the  ex- 
cess defense  articles  so  transferred  for  that 
operation  during  a  fiscal  year  does  not  ex- 
ceed the  total  United  States  assessed  con- 
tribution payable  for  that  operation  from 
that  account  during  that  fiscal  year. 

■■(C)  Ll.MIT.ATIONS  ON  Tr.\nsfer.s.— The 
President  may  transfer  excess  defense  arti- 
cles under  this  section  only  if— 

■■(1)  they  are  drawn  from  existing  stocks  of 
the  Department  of  Defense  (or  the  Coast 
Guard): 

••(2)  funds  available  to  the  Department  of 
Defense  (or  the  Coast  Guard)  for  the  procure- 
ment of  defense  equipment  are  not  expended 
in  connection  with  the  transfer: 

••(3)  the  transfer  of  the  excess  defense  arti- 
cles will  not  have  an  adverse  impact  on  the 
military  readine.ss  of  the  United  States:  and 

■(4)  the  President  has  established  proce- 
dures and  reQuirements.  comparable  to  those 
applicable  under  section  505  of  this  Act.  to 
ensure  that  such  excess  defense  articles  will 
be  used  only  for  purposes  that  have  been 
agreed  to  by  the  United  States. 

••(d)  NOTIFICATION  TO  CONCRE.SS.— 

••(1)  In  gener.^l.— The  President  shall  no- 
tify the  designated  congressional  commit- 
tees regarding  any  transfer  of  exce.ss  defense 
articles  under  this  section  in  accordance 
with  paragraph  (2).  This  notification  shall 
include— 

■■(A)  a  discussion  of  the  need  for  the  trans- 
fer: 

••(B)  an  assessment  of  the  impact  of  the 
transfer  on  the  military  readiness  of  the 
United  States;  and 

••(C)  a  statement  of— 

••(i)  the  acquisition  cost  and  the  value  (as 
defined  in  section  644(m)(l)  of  this  Act)  of  the 
excess  defense  articles  to  be  transferred,  and 

••(ii)  the  aggregate  acquisition  cost  and  the 
aggregate  value  (as  so  defined)  of  all  excess 
defense  articles  for  which  notification  has 
been  provided  under  this  subsection  during 
that  fiscal  year  with  respect  to  transfers  to 
the  same  organization  under  this  section. 

••(2)  TIMING  OF  NOTICE.- (A)  The  President 
shall  notify  the  designated  congressional 
committees  pursuant  to  paragraph  (1)  at 
least  15  days  before  the  excess  defense  arti- 
cles are  transferred  under  this  .section,  ex- 
cept as  provided  in  subparagraph  (B). 

■■(B)  If  the  President  determines  that  an 
unforeseen  emergency  requires  the  imme- 
diate transfer  of  excess  defense  articles 
under  this  section,  the  President — 

■•(i)  may  waive  the  requirement  of  subpara- 
graph (A)  that  notice  be  provided  at  least  15 
days  in  advance  of  the  transfer;  and 

••(ii)  shall  promptly  notify  the  designated 
congressional  committees  of  such  waiver  and 
transfer. 

••(3)  DESIGN.\TED  COMMITTEES.— As  used  in 
this  subsection,  the  term  designated  con- 
gressional committees"  means  the  Commit- 
tee on  Foreign  Affairs,  the  Committee  on 
Armed  Services,  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations, 
the  Committee  on  Armed  Services,  and  the 
Committee  on  Appropriations  of  the  Senate. 

••(e)  Tr.^nsportation  .and  Rel.ated 
Costs.— 

■•(1)  In  gener.al. —Except  as  provided  in 
paragraph  (2),  funds  available  to  the  Depart- 
ment of  Defense  shall  not  be  expended  for 
crating,  packing,  handling,  and  transporting 
excess  defense  articles  transferred  under  the 
authority  of  this  section. 

••(2)  EXCEPTION.— Notwithstanding  any 
other  provision  of  law.  the  President  may  di- 
rect   the    crating,    packing,    handling,    and 


transporting  of  excess  defense  articles  with- 
out charge  to  an  international  or  regional 
organization  if  the  President  determines 
that  waiving  such  costs  advances  the  foreign 
policy  interests  of  the  United  States. 

•(f)  Waiver  of  Requirement  for  Reim- 
bursement OF  DOD  Expenses.— Section 
632(d)  shall  not  apply  with  respect  to  trans- 
fers of  excess  defense  articles  under  this  sec- 
tion and  to  any  costs  of  crating,  packing, 
handling,  and  transporting  incurred  under 
subsection  (ei(2).'". 

SEC.  409.  REFORM  IN  BUDGET  DECISIOWIAKI.NG 
PROCEDURES  OF  THE  UNITED  NA 
TIONS  AN-D  ITS  SPECIALIZED  AGEN- 
CIES. 

(a)  AssEs.sED  Contributions.— For  assessed 
contributions  authorized  to  be  appropriated 
for  'Assessed  Contributions  to  International 
Organizations  "  by  this  Act.  the  President 
may  withhold  20  percent  of  the  funds  appro- 
priated for  the  United  States  assessed  con- 
tribution to  the  United  Nations  or  to  any  of 
its  specialized  agencies  for  any  calendar  year 
if  the  United  Nations  or  any  such  agency  has 
failed  to  implement  or  to  continue  to  imple- 
ment con.sensus-based  decisionmaking  proce- 
dures on  budgetary  matters  which  assure 
that  sufficient  attention  is  paid  to  the  views 
of  the  United  States  and  other  member 
states  that  are  the  major  financial  contribu- 
tors to  such  assessed  budgets. 

(b)  NOTICE  TO  Congress.— The  President 
shall  notify  the  Congress  when  a  decision  is 
made  to  withhold  any  share  of  the  United 
States  assessed  contribution  to  the  United 
Nations  or  its  specialized  agencies  pursuant 
to  subsection  (a)  and  shall  notify  the  Con- 
gress when  the  decision  is  made  to  pay  any 
previously  withheld  assessed  contribution.  A 
notification  under  this  subsection  shall  in- 
clude appropriate  consultation  between  the 
President  (or  the  President's  representative) 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

(c)  Contributions  for  Prior  Years.— Sub- 
ject to  the  availability  of  appropriations, 
payment  of  assessed  contributions  for  prior 
years  may  be  made  to  the  United  Nations  or 
any  of  its  specialized  agencies  notwithstand- 
ing subsection  (a)  if  such  payment  would  fur- 
ther United  States  interests  in  that  organi- 
zation. 

(d)  REPORT  to  Congress.— Not  later  than 
February  1  of  each  year,  the  President  shall 
submit  to  the  Congress  a  report  concerning 
the  amount  of  United  States  assessed  con- 
tributions paid  to  the  United  Nations  and 
each  of  its  specialized  agencies  during  the 
preceding  calendar  year. 

(e)  Repeal  of  Existing  Law.— Section  162 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1992  and  1993  is  amended  by 
striking  subsections  (a),  (b).  (c).  and  (d). 

SEC.  410.  LIMITATION  ON  CONTRIBUTIONS  TO 
THE  UNITED  NATIONS  ANT)  AFFILI- 
ATED ORGANIZATIO.NS. 

The  United  States  shall  not  make  any  vol- 
untary or  assessed  contribution— 

(1)  to  any  affiliated  organization  of  the 
United  Nations  which  grants  full  member- 
ship as  a  state  to  any  organization  or  group 
that  does  not  have  the  internationally  recog- 
nized attributes  of  statehood,  or 

(2)  to  the  United  Nations,  if  the  United  Na 
tions  grants  full  membership  as  a  state  in 
the  United  Nations  to  any  organization  or 
group  that  does  not  have  the  internationally 
recognized  attributes  of  statehood. 

during  any  period  in  which  such  membership 
is  effective. 

SEC.  4IL  UNTTED  NA^nONS  SECURITY  COUNCIL 
MEMBERSHIP. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 


1 1 )  The  effectiveness  of  the  United  Nations 
Security  Council  in  maintaining  inter- 
national peace  and  security  depends  on  its 
being  representative  of  the  membership  of 
the  United  Nations. 

(2)  The  requirement  of  equitable  geo- 
graphic distribution  in  .-Vrticle  23  of  the  Unit- 
ed Nations  Charter  requires  that  the  mem- 
bers of  the  Security  Council  of  the  United 
Nations  be  chosen  by  nondiscriminatory 
means. 

(3)  The  use  of  informal  regional  groups  of 
the  General  .■\ssembly  as  the  sole  means  for 
election  of  the  nonpermanent  members  of 
the  Security  Council  is  inherently  discrimi- 
natory in  the  absence  of  guarantees  that  all 
member  states  will  have  the  opportunity  to 
join  a  regional  group,  and  has  resulted  in  dis- 
crimination against  Isi-ael. 

(bi  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  President  should  direct 
the  Secretary  of  State  to  request  the  Sec- 
retary-General of  the  United  Nations  to  seek 
immediate  resolution  of  the  problem  de- 
scribed in  this  section.  The  President  shall 
inform  the  Congress  of  any  progress  in  re- 
solving this  situation,  together  with  the  sub- 
mission to  Congress  of  the  request  for  fund- 
ing for  the  'Contributions  to  International 
Organizations  "  account  of  the  Department  of 
State  for  the  fiscal  year  1995. 
SEC.  412.  REFORMS  IN  THE  WORLD  HEALTH  OR- 
GANIZATION. 

(a)  Sense  of  the  Congress.— It  Is  the  sense 
of  the  Congress  that  United  States  contribu- 
tions to  the  World  Health  Organization 
(WHO)  should  be  utilized  in  the  most  effec- 
tive and  efficient  manner  possible,  particu- 
larly for  the  reduction  of  diseases  and  dis- 
abilities in  developing  countries. 

(b)  Policy.— The  President  shall  direct  the 
United  States  representatives  to  the  World 
Health  Assembly,  the  Executive  Board,  and 
the  World  Health  Organization  to  monitor 
the  activities  of  the  World  Health  Organiza- 
tion to  ensure  that  such  organizations 
achieve— 

(1)  the  timely  implementation  of  reforms 
and  management  improvements,  including 
those  outlined  in  the  resolutions  of  the  46th 
World  Health  Assembly  related  to  the  exter- 
nal Auditor  (WH.'^  46.21).  the  Report  of  the 
Executive  Board  on  the  WHO  Response  to 
Global  Change  (WHA  46.16)  and  actions  for 
Budgetary  Reform  (WHA  46.35);  and 

(2)  the  effective  and  efficient  utilization 
and  monitoring  of  resources,  including— 

{.\)  the  determination  of  strategic  and  fi- 
nancial priorities;  and 

(B)  the  establishment  of  realistic  and 
measurable  targets  in  accordance  with  the 
established  health  priorities. 

SEC.    413.    REFORMS    IN    THE    FOOD    A.NfD    AGRI- 
CLXTURE  ORGANIZA-nON. 

In  light  of  the  longstanding  efforts  of  the 
United  States  and  the  other  major  donor  na- 
tions to  reform  the  Food  and  Agriculture  Or- 
ganization (FAO)  and  the  findings  of  the  on- 
going investigation  of  the  General  Account- 
ing Office,  the  Congress  makes  the  following 
declarations: 

(1)  It  should  be  the  policy  of  the  United 
States  to  promote  the  following  reforms  in 
the  Food  and  Agriculture  Organization: 

(A)  Decentralization  of  the  administrative 
structure  of  FAO,  including  eliminating  re- 
dundant or  unnecessary  headquarters  staff, 
increased  responsibilities  of  regional  offices, 
increased  time  for  consideration  of  budget 
issues  by  member  states,  and  a  more  mean- 
ingful 'ind  direct  role  for  member  states  in 
the  decision-making  process. 

(B)  Reform  of  the  FAO  Council,  including 
formation  of  an  executive  management  com- 
mittee to  provide  oversight  of  management. 


(C)  Limitation  of  the  term  of  the  Director 
General  and  the  number  of  terms  which  an 
individual  may  serve. 

(D)  Restructuring  of  the  Technical  Co- 
operation Program  (TCP),  including  reduc- 
ing the  number  of  nonemergency  projects 
funded  through  the  TCP  and  establishing 
procedures  to  deploy  TCP  consultants,  sup- 
plies, and  equipment  in  a  timely  manner. 

(2)  In  an  effort  to  increase  the  presence  of 
United  States  personnel  at  the  international 
food  agencies  and  to  enhance  the  profes- 
sionalism of  these  institutions,  it  should  be 
the  policy  of  the  United  States,  to  the  maxi- 
mum extent  practicable,  to  utilize  existing 
personnel  programs  such  as  the  United 
States  Department  of  Agriculture  .-Associate 
Professional  Officer  program  to  place  United 
States  personnel  with  unique  skills  in  the 
Food  and  Agriculture  Organization,  the 
International  Fund  for  Agricultural  Develop- 
ment, and  the  World  Food  Program 

SEC.  414.  SENSE  OF  CONGRESS  REGARDING  AD- 
HERENCE TO  LTn'ITED  NATIONS 
CHARTER. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  seek  an  assurance 
from  the  Secretary  General  of  the  United 
Nations  that  the  United  Nations  will  comply 
with  Article  100  of  the  United  Nations  Char- 
ter: 

(2)  neither,  the  Secretary  General  of  the 
United  Nations  nor  his  staff  should  seek  or 
receive  instructions  from  any  government  or 
from  any  other  authority  external  to  the 
United  Nations;  and 

(3)  the  President  should  report  to  Congress 
when  he  receives  such  assurance  from  the 
Secretary  General  of  the  United  Nations. 

SEC.  415.  DESIG.NATED  CONGRESSIONAL  COM- 
MITTEES. 

For  purposes  of  this  part,  the  term  ■des- 
ignated congressional  committees  "  means 
the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Appropriations 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

PART  B— GENERAL  PROVISIONS  AND 
OTHER  INTERNATIONAL  ORGANIZATIONS 
SEC.    421.    AGREEME.Vr    ON    STATE   AND    LOCAL 
TAXATION. 

The  President  is  authorized  to  bring  into 
force  for  the  United  States  the  Agreement  on 
State  and  Local  Taxation  of  Foreign  Em- 
ployees of  Public  International  Organiza- 
tions, which  was  signed  by  the  United  States 
on  April  21.  1992,  except  that,  notwithstand- 
ing the  provisions  of  Article  l.B  of  such 
Agreement,  such  Agreement  shall  not  re- 
quire any  refunds  of  monies  paid  with  re- 
spect to  tax  years  ending  on  or  before  De- 
cember 31.  1993. 

SEC.  422.  CONTERENCE  ON  SECURITY  AND  CO- 
OPERATION IN  EUROPE. 

The  President  is  authorized  to  implement, 
for  the  United  States,  the  provisions  of 
Annex  1  of  the  Decision  concerning  Legal  Ca- 
pacity and  Privileges  and  Immunities,  issued 
by  the  Council  of  Ministers  of  the  Conference 
on  Security  and  Cooperation  in  Europe  on 
December  1.  1993,  in  accordance  with  the 
terms  of  that  Annex. 

SEC.  423.  LNTERNATIONAL  BOUNTJARY  A.ND 
WATER  CO.MMISSION. 

(a)  Authorization  To  Receive  Pay- 
ments.—Section  2  of  the  American-Mexican 
Chamizal  Convention  Act  of  1964  (Public  Law 
8&-30O;  22  U.S.C.  277d-18)  is  amended— 

(1)  by  inserting  "(a)"  before  •The":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  The  United  States  Commissioner  is 
authorized   to  receive  payments  of  money 


from  public  or  private  sources  in  the  United 
States  or  Mexico  made  for  the  purpose  of 
sharing  in  the  cost  of  replacement  of  the 
Bridge  of  the  Americas  which  crosses  the  Rio 
Grande  between  El  Paso.  Texas,  and  Cd. 
Juarez.  Chihuahua.  Notwithstanding  any 
other  provision  of  law.  such  payments  of 
money  shall  be  credited  to  any  appropriation 
to  the  Commission  which  is  currently  avail- 
able. Funds  received  under  this  subsection 
shall  be  available  only  for  the  replacement 
of  such  bridge. 

••(CI  The  authority  of  subsection  (b)  may  be 
exercised  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts .". 

(bi  Expenditures  for  Water  Pollution 
Problems.— Title  I  of  the  Act  of  June  20. 1956 
(70  Stat.  302,  22  U.S.C.  277d-12),  is  amended  in 
the  fourth  undesignated  paragraph  under  the 
heading      'I-vternational     boundary     and 

water  COMMLSSION,  UNITED  ST.ATES  AND  MEX- 
ICO"' by  striking  •Tijuana  Rivers."  and  all 
that  follows  before  the  period  and  inserting 
•Tijuana  Rivers,  or  other  streams  running 
across  or  near  the  boundary,  and  for  taking 
emergency  actions,  consistent  with  the 
emergency  provisions  of  the  Safe  Drinking 
Water  .Act,  to  protect  against  health  threat- 
ening surface  and  ground  water  pollution 
problems  along  the  United  States-Mexico 
boundary  ". 

(c)  Falcon  and  ami.stad  Dams  Mainte- 
.nance  Fund.— Section  2  of  the  .A.ct  of  June 
18.  1954  (68  Stat.  255.  as  amended  by  the  Act 
of  December  23.  1963.  77  Stat.  475)  is  amended 
to  read  as  follows: 

•Sec.  2.  (a)  A  separate  fund,  known  as  the 
Falcon  and  Amistad  Operating  and  Mainte- 
nance Fund'  (hereinafter  referred  to  as  the 
Maintenance  Fund),  shall  be  created  in  the 
Treasury  of  the  United  States.  The  Mainte- 
nance Fund  shall  be  administered  by  the  Ad- 
ministrator of  the  Western  Area  Power  Ad- 
ministration for  use  by  the  Commissioner  of 
the  United  States  Section  of  the  Inter- 
national Boundary  and  Water  Commission  to 
defray  operation,  maintenance,  and  emer- 
gency costs  for  the  hydroelectric  facilities  at 
the  Falcon  and  .Amistad  Dams. 

••(b)  All  revenues  collected  in  connection 
with  the  disposition  of  electric  power  gen- 
erated at  the  Falcon  and  Amistad  Dams,  ex- 
cept those  revenues  paid  pursuant  to  sub- 
section (d)  to  the  general  fund  of  the  Treas- 
ury of  the  United  States,  shall  be  credited  to 
the  Maintenance  Fund  and  shall  remain 
available  until  expended  for  defraying  oper- 
ation, maintenance,  and  emergency  costs  for 
the  hydroelectric  facilities  at  the  dams. 

•■(C)  The  authority  of  subsection  (b)  may  be 
exercised  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

••(d)  Revenues  in  the  Maintenance  Fund  in 
excess  of  operation,  maintenance,  and  emer- 
gency needs  shall  be  paid  annually  to  the 
general  fund  of  the  Treasury  of  the  United 
States  to  return  the  costs  of  replacements 
and  the  original  investments,  with  interest. 
••(e)  All  moneys  received  from  the  Govern- 
ment of  Mexico  for  any  energy  which  might 
be  delivered  to  that  Government  by  the 
United  States  Section  of  the  International 
Boundary  and  Water  Commission  pursuant 
to  any  special  agreement  concluded  in  ac- 
cordance with  Article  19  of  the  said  Treaty 
shall  be  credited  to  the  General  Fund  of  the 
Treasury  of  the  United  States.  ' 

SEC.  424.  LTVITED  STATES  .ME.MBERSHIP  IN  THE 
ASL\.N-PACIFIC  ECONOMIC  CO- 
OPERATION ORGANTZA'nON. 

(a)  United  States  Membership.— The 
President  is  authorized  to  maintain  member- 
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ship  of  the  United  States  in  the  Asian-Pa- 
cific Economic  Cooperation  (APECt. 

(b)  Paymknt  ok  Assessed  Contribu- 
tions.—For  fiscal  year  1994  and  for  each  fis- 
cal year  thereafter,  the  United  States  as- 
sessed contributions  to  APEC  may  be  paid 
from  funds  appi-opriated  for  -Contributions 
to  International  Oruanizations  " 
SEC.  425.  L7JITED  STATES  MEMBERSHIP  IN  THE 
INTERNATIO.NAI,  COPPER  STUDY 
CROUP. 

(a)  United  St.^tes  MEMBEitsHip.—The 
President  is  authorized  to  accept  the  Terms 
of  Reference  of  and  maintain  membership  of 
the  United  States  in  the  International  Cop- 
-per  Study  Group  (ICSG). 

(b)  P.-WMENTs  OF  Assessed  Contribu- 
tions.—For  fiscal  year  1995  and  thereafter 
the  United  States  assessed  contributions  to 
the  ICSG  may  be  paid  from  funds  appro- 
priated for  Contributions  to  International 
Organizations" 

SEC.  428.  EXTENSION  OF  THE  l.VTERNATIONAL 
ORGANIZATIONS  LM.MUNITIES  ACT 
TO  THE  INTERNATIONAL  UNION  FOR 
CONSERVATION  OF  NATURE  A.ND 
NATURAL  RESOURCES. 

The  International  Organizations  Immuni- 
ties Act  (22  use.  288  et  seci.i  is  amended  by 
adding  at  the  end  the  following:  new  section: 

•Sec.  14.  The  International  Union  for  Con- 
servation of  Nature  and  Natural  Resources 
shall  be  considered  to  be  an  international  or- 
ganization for  the  purposes  of  this  title  and 
may  be  extended  the  provisions  of  this  title 
in  the  same  manner,  to  the  same  extent,  and 
subject  to  the  same  conditions,  as  such  pro- 
visions may  be  extended  to  a  public  inter- 
national organization  in  which  the  United 
States  participates  pursuant  to  any  treaty 
or  under  the  authority  of  any  Act  of  Con- 
gress authorizing  such  participation  or  mak- 
ing an  appropriation  for  such  participa- 
tion."'. 

SEC.  427.  LNTER-A.MERICAN  ORGA.N1ZATIONS. 

Taicinp  into  consideration  the  long-term 
commitment  by  the  United  States  to  the  af- 
fairs of  this  Hemisphere  and  the  need  to 
build  further  upon  the  linkages  between  the 
United  States  and  its  neighbors,  it  is  the 
sense  of  the  Congress  that  the  Secretary  of 
State,  in  allocating  the  level  of  resources  for 
international  organizations,  should  pay  par- 
ticular attention  to  funding  levels  of  the 
Inter-.-\merican  organizations. 

SEC.  428.  PROHIBITION  ON  CONTRIBUTIONS  TO 
THE  INTERNATIONAL  COFFEE  ORGA- 
NIZATION. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  .^ct  may  be  used  to  fund  any 
United  States  contribution  to  the  Inter- 
national Coffee  Organization. 
SEC.  429.  PROHIBITION  ON  CONTRIBUTIONS  TO 
THE  INTERNATIONAL  .JUTE  ORGANI- 
ZATION. 

None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  to  fund  any 
United  States  contribution  to  the  Inter- 
national .Jute  Organization. 

SEC.  430.  MIGRATION  AND  REFUGEE  A.MEND- 
.MENTS. 

<a)  MiGR.^TioN  .\nd  Refugee  Assistance 
Act  Amend.ments.— The  Migration  and  Refu- 
gee Assistance  Act  of  1962  (22  U.S.C.  2601)  is 
amended— 

(1)  in  section  2  by  striking  "the  Intergov- 
ernmental Committee  for  European  Migra- 
tion" and  inserting  "the  International  Orga- 
nization for  Migration"  each  place  it  ap- 
pears; 

(2)  in  section  2(a)  by  striking  "the  Commit- 
tee" and  inserting  "the  Organization"  each 
place  it  appears; 

(3)  in  the  first  sentence  of  section  2(a)  by 
inserting  before  the  period  ".  as  amended  in 
Geneva.  Switzerland,  on  May  20,  1987";  and 


(4)  in  section  2(c)(2).  by  striking 
"S50.000.000"  and  inserting  -SIOO.OOO.OOO". 

(b)  Public  L.^w  100-209. -Section  745  of 
Public  Law  100-204  (22  U.S.C.  2601  note)  is  re- 
pealed. 

SEC.  431.  WITHHOLDING  OF  UNITED  STATES  CO.N- 
TRIBUTIONS  FOR  CERTAIN  PRO- 
CRAMS  OF  INTER.NATIONAL  ORGANI- 
ZATIONS. 

(a)  WrrHHOi.DiNC.  of  United  St.\tes  Con- 
tributions FOR  Ckrt.ain  Progr.-\.ms  of  Inteh- 
N.-\TiON.^i.  Organiz.xtions.— Section  307  of  the 
Foreign  .-V-ssistance  Act  of  1961  is  amended— 

(1)  in  subsection  (a)  by  striking  "the 
South-West  Africa  People's  Organization  " 
and  inserting  "Burma.  Iraq.  North  Korea, 
Syria";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing; 

"(c)  The  limitations  of  subsection  (a)  shall 
not  apply  to  contributions  to  the  Inter- 
national .Atomic  Energy  .■\gency  or  the  Unit- 
ed Nations  Childrens  Fund  (UNICEF).'". 

(b)  United    N.ations    Development    Pro- 

GR.WI.— 

(1)  Except  as  provided  in  paragraphs  (2)  and 
(3).  for  fiscal  years  1994  and  1995  none  of  the 
funds  made  available  for  United  Nations  De- 
velopment Program  or  United  Nations  Devel- 
opment Program— .Administered  Funds  shall 
be  available  for  programs  and  activities  in  or 
for  Burma. 

(2)  Of  the  funds  made  available  for  United 
Nations  Development  Program  and  United 
Nations  Development  Program— Adminis- 
tered Funds  for  fiscal  year  1994.  $11,000,000 
may  be  available  only  if  the  President  cer- 
tifies to  the  Congress  that  the  United  Na- 
tions Development  Programs  programs  and 
activities  in  or  for  Burma  promote  the  en- 
joyment of  internationally  guaranteed 
human  rights  in  Burma  and  do  not  benefit 
the  State  Law  and  Order  Restoration  Coun- 
cil (SLORC)  military  regime. 

(3)  Of  the  funds  made  available  for  United 
Nations  Development  Program  and  United 
Nations  Development  Program— .Adminis- 
tered Funds  for  fiscal  year  1995.  $27,600,000 
may  be  available  onl.y  if  the  President  cer- 
tifies to  the  Congress  that — 

(.A)  the  United  Nations  Development  Pro- 
gram has  approved  or  initiated  no  new  pro- 
grams and  no  new  funding  for  existing  pro- 
grams in  or  for  Burma  since  the  United  Na- 
tions Development  Program  Governing 
Council  (Executive  Board)  meeting  of  June 
1993. 

(B)  such  programs  address  unforeseen  ur- 
gent humanitarian  concerns,  or 

(C)  a  democratically  elected  government  in 
Burma  has  agreed  to  such  programs. 

TITLE  V— FOREIGN  POLICY 
PART  A— GENERAL  PROVISIONS 
SEC.  501.  LTSITED  STATES  POLICY  CONCERNI.NG 
OVERSEAS    ASSISTA.NCE    TO    REFU- 
GEES AN-D  DISPLACED  PERSONS. 

(a)  st.^nd.ards  FOR  Refugee  wo.men  .\xd 
Children.— The  United  States  Government, 
in  providing  for  overseas  assistance  and  pro- 
tection of  refugees  and  displaced  persons, 
shall  seek  to  address  the  protection  and  pro- 
vision of  basic  needs  of  refugee  women  and 
children  who  represent  80  percent  of  the 
world's  refugee  population.  As  called  for  in 
the  1991  United  Nations  High  Commissioner 
for  Refugees  (UNHCR)  "Guidelines  on  the 
Protection  of  Refugee  Women."  whether  di- 
rectly, or  through  international  organiza- 
tions and  nongovernmental  voluntary  orga- 
nizations, the  Secretary  of  State  shall  seek 
to  ensure — 

(1)  specific  attention  on  the  part  of  the 
United  Nations  and  relief  organizations  to 
recruit  and  employ  female  protection  offi- 
cers; 


(2)  implementation  of  gender  awareness 
training  for  field  staff  including,  but  not 
limited  to.  security  personnel; 

(3)  the  protection  of  refugee  women  and 
children  from  violence  and  other  abuses  on 
the  part  of  governments  or  insurgent  groups; 

(4)  full  involvement  of  women  refugees  in 
the  planning  and  implementation  of  (.A)  the 
delivery  of  services  and  assistance,  and  (B) 
the  repatriation  process; 

(5)  incorporation  of  maternal  and  child 
health  needs  into  refugee  health  services  and 
education,  specifically  to  include  education 
on  and  access  to  services  in  reproductive 
health  and  birth  spacing; 

(6)  the  availability  of  counseling  and  other 
services,  grievance  processes,  and  protective 
services  to  victims  of  violence  and  abuse,  in- 
cluding but  not  limited  to  rape  and  domestic 
violence; 

(7)  the  provision  of  educational  programs, 
particularly  literacy  and  numeracy,  voca- 
tional and  income-generation  skills  training, 
and  other  training  efforts  promoting  self-suf- 
ficiency for  refugee  women,  with  special  em- 
phasis on  women  heads  of  household; 

(8)  education  for  all  refugee  children,  en- 
suring equal  access  for  girls,  and  special 
services  and  family  tracing  for  unaccom- 
panied refugee  minors; 

(9)  the  collection  of  data  that  clearly  enu- 
merate age  and  gender  so  that  appropriate 
health,  education,  and  assistance  programs 
can  be  planned; 

(10)  the  recruitment,  hiring,  and  ti-aining 
of  more  women  program  profe.ssionals  in  the 
international  humanitarian  field;  and 

(11)  gender-awareness  training  for  program 
staff  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  and  nongovern- 
mental voluntary  organizations  on  imple- 
mentation of  the  1991  UNHCR  "Guidelines  on 
the  Protection  of  Refugee  Women"', 

(b)  Procedures.- The  Secretary  of  State 
should  adopt  specific  procedures  to  ensure 
that  all  recipients  of  United  States  Govern- 
ment refugee  and  migration  assistance  funds 
implement  the  standards  outlined  in  sub- 
section (a). 

(c)  Requirements  for  Refugee  and  Mi- 
gration Assistance.— The  Secretary  of 
State,  in  providing  migration  and  refugee  as- 
sistance, should  support  the  protection  ef- 
forts set  forth  under  this  section  by  raising 
at  the  highest  levels  of  government  the  issue 
of  abuses  against  refugee  women  and  chil- 
dren by  governments  or  insurgent  groups 
that  engage  in,  permit,  or  condone— 

(Da  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights,  such  as 
torture  or  cruel,  inhumane,  or  degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges,  or  other  flagrant  de- 
nial to  life,  liberty,  and  the  security  of  per- 
son; 

(2)  the  blockage  of  humanitarian  relief  as- 
sistance; 

(3)  gender-specific  persecution  such  as  sys- 
tematic individual  or  mass  rape,  forced  preg- 
nancy, forced  abortion,  enforced  prostitu- 
tion, any  form  of  indecent  assault  or  act  of 
violence  against  refugee  women,  girls,  and 
children;  or 

(4)  continuing  violations  of  the  integrity  of 
the  person  against  refugee  women  and  chil- 
dren on  the  part  of  armed  insurgents,  local 
security  forces,  or  camp  guards. 

(d)  Investig.^tion  OF  Reports.— Upon  re- 
ceipt of  credible  reports  of  abuses  un(ler  sub- 
section (c).  the  Secretary  of  State  should  im- 
mediately investigate  such  reports  through 
emergency  fact-finding  missions  or  other 
means  of  investigating  such  reports  and  help 
identify  appropriate  remedial  measures. 


(e)  Multil.ateral  Implementation  of  the 
1991  UNHCR  "Guidelines  on  the  Protection 
of  Refugee  Women— The  Secretary  of  State 
should  work  to  ensure  that  multilateral  or- 
ganizations fully  incorporate  the  needs  of 
refugee  women  and  children  into  all  ele- 
ments of  refugee  assistance  programs  and 
work  to  encourage  other  governments  that 
provide  refugee  assistance  to  adopt  refugee 
assistance  policies  designed  to  encourage  full 
implementation  of  the  1991  UNHCRs  "Guide- 
lines on  the  Protection  of  Refugee  Women"". 

SEC.  502.  LNTERPARLLWIENTARY  EXCHANGES. 

(a)  Authorizations  of  Appropriations  — 

(1)  Section  2  of  Public  Law  86-420  is  amend- 
ed— 

(A)  by  striking  "$100,000""  and  inserting 
"$80,000";  and 

(B)  by  striking  "$50,000""  both  places  it  ap- 
pears and  inserting  "$40,000". 

(2)  Section  2  of  Public  Law  86-42  is  amend- 
ed— 

(.A)  by  striking  $50,000""  and  inserting 
"$70,000  ";  and 

(B)  by  striking  "$25,000"  both  places  it  ap- 
pears and  inserting  "$35. 000". 

(b)  Deposit  of  Funds  in  Interest-Bearing 
Accounts.— Funds  appropriated  and  dis- 
bursed pursuant  to  section  303  of  Title  III  of 
Public  Law  100-202  (101  Stat.  1329-23;  22 
use.  276  note)  are  authorized  to  be  depos- 
ited in  interest-bearing  accounts  and  any  in- 
terest which  accrues  shall  be  deposited,  peri- 
odically, in  a  miscellaneous  account  of  the 
Treasury. 

SEC.  503.  FOOD  AS  A  HUMAN  RIGHT. 

(a)  The  Right  to  Pood  and  United  St.ates 
Foreign  Policy.— 

(1)  In  general.— The  United  States  should, 
in  accordance  with  its  international  obliga- 
tions and  in  keeping  with  the  longstanding 
humanitarian  tradition  of  the  United  States, 
promote  increased  respect  internationally 
for  the  rights  to  food  and  to  medical  care,  in- 
cluding the  protection  of  these  rights  with 
respect  to  civilians  and  noncombatants  dur- 
ing times  of  armed  conflict  (such  as  through 
ensuring  safe  passage  of  relief  supplies  and 
access  to  impartial  humanitarian  relief  orga- 
nizations providing  relief  assistance), 

(2)  Responsibilities  of  assi.stant  sec- 
retary OF  STATE.— The  responsibilities  of 
the  a.ssistant  secretary  of  State  who  is  re- 
sponsible for  human  rights  and  humani- 
tarian affairs  shall  include  promoting  in- 
creased respect  internationally  for  the  rights 
to  food  and  to  medical  care  in  accordance 
with  paragraph  (1). 

(b)  International  Effort  to  Strengthen 
THE  Right  to  Food.— It  is  the  sense  of  the 
Congress  that  a  major  effort  should  be  made 
to  strengthen  the  right  to  food  in  inter- 
national law  to  assure  the  access  of  all  per- 
sons to  adequate  food  supplies. 

SEC.  504.  TRANSPARENCY  IN  AR,MA.MENTS. 
It  is  the  sense  of  the  Congress  that — 

(1)  no  sale  of  any  defense  article  or  defense 
service  should  be  made,  no  license  should  be 
issued  for  the  export  of  any  defense  article  or 
defense  service,  and  no  agreement  to  transfer 
in  any  way  any  defense  article  or  defense 
service  should  be  made  to  any  nation  that 
does  not  fully  furnish  all  pertinent  data  to 
the  United  Nations  Register  of  Conventional 
-Arms  pursuant  to  United  Nations  General 
.Assembly  Resolution  46  36L  by  the  reporting 
date  specified  by  such  register; 

(2)  if  a  nation  has  not  submitted  the  re- 
quired information  by  the  reporting  date  of  a 
particular  year,  but  subsequently  submits 
notification  to  the  United  Nations  that  it  in- 
tends to  provide  such  information  at  the 
next  reporting  date,  an  agreement  may  be 
negotiated  with  the  nation  or  a  license  may 


be  issued,  but  the  actual  delivery  of  such  de- 
fense article  or  ser\"ice  should  not  occur 
until  that  nation  submits  such  information; 
and 

(3)  the  President  should  seek  to  restart  the 
United  Nations  Security  Council  "Perm-5'" 
talks  and  should  report  to  the  Congress  on 
the  progress  of  such  talks  and  the  effects  of 
United  States  agreements  since  October  1991 
to  sell  arms  to  the  developing  world. 

SEC.  505.  SENSE  OF  THE  SENATE  CONCERNING 
INSPECTOR  GE.NERAL  ACT. 

It  is  the  sense  of  the  Senate  that— 

( 1 )  there  is  a  growing  concern  among  some 
of  the  Members  of  this  body  that  the  unlim- 
ited terms  of  Office  of  Inspectors  General  in 
Federal  agencies  may  be  undesirable,  there- 
fore 

(2)  the  issue  of  amending  the  Inspector 
General  Act  to  establish  term  limits  for  In- 
spectors General  should  be  examined  and 
considered  as  soon  as  possibly  by  the  appro- 
priate committees  of  jurisdiction. 

SEC.  50«.  TORTURE  CON^VENTION  IMPLEMENTA- 
TION. 

(a)  In  General —Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113.A  the  following  new  chapter: 
"CHAPTER  113B-T0RTURE 

"Sec. 
■■2340.  Definitions. 
•■2340A.  Torture. 
■■2340B.  Exclusive  remedies. 

"SEC.  2340,  DEFINITIONS. 

".As  used  in  this  chapter — 

"(1)  torture"  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  with  custody  or  phys- 
ical control; 

■(2)  severe  mental  pain  or  suffering" 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from — 

•■(A)  the  intentional  infliction  or  threat- 
ened infliction  of  severe  physical  pain  or  suf- 
fering; 

••(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind-altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

••(C)  the  threat  of  imminent  death;  or 

••(D)  the  threat  that  another  pei-son  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind-altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality; 
and 

■■(3)  ■United  States"  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  described  in  sec- 
tions 5  and  7  of  this  title  and  section  101(38) 
of  the  Federal  .Aviation  Act  of  1958  (49  U.S.C. 
App.  1301(38)). 
"SEC,  2340A.  TORTURE, 

•■(a)  Offense —Whoever  outside  the  United 
States  commits  or  attempts  to  commit  tor- 
ture shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both,  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  im- 
prisoned for  any  term  of  years  or  for  life. 

••(b)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsection  (a) 
if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States:  or 

••(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  alleged  offender. 


"SEC.  2340B.  EXCLUSI\'E  RE.MEDIES. 

■Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.'". 

(b)  Technical  Amendment— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  113A  the  following  new  item: 
"1138.  Torture 2340.". 

(C)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

( 1 )  the  date  of  enactment  of  this  Act;  or 

(2)  the  "date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel.  Inhuman  or  De- 
grading Treatment  or  Punishment. 

SEC.  507.  UNITED  STATES  POLICY  CONCERNING 
IRAQ. 

(a)  Policy. -It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  take  steps  to  encourage  the  United  Na- 
tions Security  Council— 

(A)  to  reaffirm  support  for  the  protection 
of  all  Iraqi  Kurdish  and  other  minorities  pur- 
suant to  Security  Council  Resolution  688: 

(B)  to  maintain  the  United  Nations  embar- 
go on  the  Iraqi  regime  until  Iraq  complies 
with  all  relevant  Security  Council  resolu- 
tions; 

(C)  to  consider  lifting  selectively  the  Unit- 
ed Nations  embargo  on  the  areas  under  the 
administration  of  the  democratically-elected 
leadership  of  Iraqi  Kurdistan,  subject  to  the 
verifiable  conditions  that— 

(i)  the  inhabitants  of  such  areas  do  not 
conduct  trade  with  the  Iraqi  regime,  and 

(ii)  the  partial  lifting  of  the  embargo  will 
not  materially  assist  the  Iraqi  regime: 

(D)  to  consider  extending  international 
protection,  including  the  establishment  of  a 
.safe  haven,  to  the  marsh  Arabs  in  southern 
Iraq;  and 

(E)  to  pursue  international  judgments 
against  Iraqi  officials  responsible  for  war 
crimes  and  crimes  against  humanity,  based 
upon  documentary  evidence  obtained  from 
Iraqi  and  other  sources; 

(2)  continue  to  advocate  the  maintenance 
of  Iraq's  territorial  integrity  and  the  transi- 
tion to  a  unified,  democratic  Iraq: 

(3)  take  steps  to  encourage  the  provision  of 
humtinitarian  assistance  for  the  people  flee- 
ing from  the  marshes  in  southern  Iraq: 

(4)  design  a  multilateral  assistance  pro- 
gram for  the  people  of  Iraqi  Kurdistan  to 
support  their  drive  for  self-sufficiency;  and 

(5)  take  steps  to  intensify  discussions  with 
the  Government  of  Turkey,  whose  support 
and  cooperation  in  the  protection  of  the  peo- 
ple of  Iraqi  Kurdistan  is  critical,  to  ensure. 
that  the  stability  of  both  Turkey  and  the  en- 
tire region  are  enhanced  by  the  measures 
taken  under  this  section 

SEC.  508.  HIGH-LEVEL  VISITS  TO  TAIWAN. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  be  commended  for 
meeting  with  Taiwans  Minister  of  Economic 
.Affairs  during  the  Asia-Pacific  Economic  Co- 
operation Conference  in  Seattle: 

(2)  the  President  should  send  Cabinet-level 
appointees  to  Taiwan  to  promote  United 
States  interests  and  to  ensure  the  continued 
success  of  United  States  business  in  Taiwan; 
and 

(3)  in  addition  to  Cabinet-level  visits,  the 
President  should  take  steps  to  show  clear 
United  States  support  for  Taiwan  both  in  our 
bilateral  relationship  and  in  multilateral  or- 
ganizations of  which  the  United  States  is  a 
member. 
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SEC.  509.  TRANSFER  OF  CERTAIN  OBSOLETE  OR 
SURPLUS  DEFENSE  ARTICLES  IN 
THE  WAR  RESERVE  ALLIES  STOCK- 
PILE TO  THE  REPUBLIC  OF  KOREA. 

(a)  AiTHORiTV.~-(  li  Notwithstanding  sec- 
tion 514  of  the  ForeiKn  Assistance  Act  of  1961 
(22  use.  2321hi.  the  President  is  authorized 
to  transfer  to  the  Republic  of  Korea,  in  re- 
turn for  concessions  to  be  negotiated  by  the 
Secretary  of  Defense,  with  the  concurrence 
of  the  Secretary  of  State,  any  or  all  of  the 
items  described  in  paragraph  (2i. 

<2)  The  items  referred  to  in  paragraph  (1) 
are  equipment,  tanks,  weapons,  repair  parts, 
and  ammunition  that— 

(A)  are  obsolete  or  surplus  items: 

(B)  are  in  the  inventory  of  the  Department 
of  Defense: 

(C>  are  intended  for  use  as  reserve  stocks 
for  the  Republic  of  Korea:  and 

(D)  as  of  the  date  of  enactment  of  this  .^ct. 
are  located  in  a  stockpile  in  the  Republic  of 
Korea. 

(bi  Co.\cEs.siONS.— The  value  of  the  conces- 
sions negotiated  pursuant  to  subsection  (a) 
shall  be  at  least  equal  to  the  fair  market 
value  of  the  items  transferred.  The  conces- 
sions may  include  cash  compensation,  serv- 
ices, waiver  of  charges  otherwise  payable  by 
the  United  States,  and  other  items  of  value. 

(C)  ADV.\NCF.  NOTlFlC.\TIOX  OF  TH.ANSFER.— 

Not  less  than  30  days  before  making  a  trans- 
fer under  the  authority  of  this  section,  the 
President  shall  transmit  to  the  Committee 
on  Foreign  Relations  of  the  Senate,  the  Com- 
mittee on  Foreign  .Affairs  of  the  House  of 
Representatives,  and  the  congressional  de- 
fense committees  a  notification  of  the  pro- 
posed transfer.  The  notification  shall  iden- 
tify the  Items  to  be  transferred  and  the  con- 
cessions to  be  received. 

(d)  EXPIR.ATION  OF  ALTHOEITY.— No  transfer 
may  be  made  under  the  authority  of  this  sec- 
tion more  than  two  years  after  the  date  of 
the  enactment  of  this  .^ct. 

SEC.  510.  EXTENSION  OF  THE  FAIR  TRADE  IN 
AUTO  PARTS  ACT  OF  1988. 

(a)  I.v  Gknkr.ai..— .Section  2125  of  the  Fair 
Trade  in  Auto  Parts  Act  of  1988  (15  U.S.C. 
4704)  is  amended  by  striking  ■■1993"  and  in- 
serting •1998". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  De- 
cember 30.  1993. 

SEC.  511.  REPORT  ON  THE  USE  OF  FOREIGN  FRO- 
ZEN OR  BLOCKED  ASSETS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  .Act,  the  President  shall  sub- 
mit to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port containing  a  detailed  accounting  analy- 
sis and  justification  for  all  expenditures 
made  from  the  assets  of  foreign  governments 
that  have  been  frozen  or  blocked  by  the 
United  States  Government,  including  ex- 
penditures from  frozen  or  blocked  assets  of 
Haiti.  Iraq,  and  Iran. 

SEC.  512.  EXTENSION  OF  CERTAIN  ADJUDICA- 
TION PROVISIONS. 

The  Foreign  Operations,  Export  Financing, 
and  Related  Programs  .Appropriations  Act, 
1990  (Public  Law  101-167).  is  amended— 

(1)  in  section  599D  (8  U.S.C.  1157  note)— 

{.\1  in  subsection  (b)(3),  by  striking  -igSS 
and  1994  •  and  inserting  ■1993.  1994,  1995,  and 
1996";  and 

(B)  in  subsection  (e).  by  striking  out  'Oc- 
tober 1.  1994"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ■October  1,  1996";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in 
subsection  (b)(2).  by  striking  out  ■September 
30.  1994"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1996". 


SEC.  513.  POLICY  REGARDING  THE  CON'DITIONS 
WHICH  THE  GOVER.VMENT  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 
SHOULD  .MEET  TO  CONTINLT:  TO  RE- 
CErVT  .NONDISCRIMINATORY  MOST- 
FAVORED-NATION  TREATMENT. 

(a)  FiNDi.NGS.— The  Senate  makes  the  fol- 
lowing findings: 

(1)  In  an  Executive  Order  of  May  28.  1993. 
the  President  established  conditions  for  re- 
newal of  most-favored-nation  (MFN)  status 
for  the  People's  Republic  of  China  in  1994. 

(2)  The  Executive  Order  requires  that  in 
making  a  recommendation  about  the  further 
extension  of  .MFN  status  to  China,  the  Sec- 
retary of  Stale  shall  not  recommend  exten- 
sion unless  the  Secretary  determines  that— 

(.A)  extension  will  substantially  promote 
the  freedom  of  emigration  objectives  of  sec- 
tion 402  of  the  Trade  .Act  of  1974:  and 

(B)  China  is  complying  with  the  1992  bilat- 
eral agreement  between  the  United  States 
and  China  concerning  prison  labor. 

(3)  The  Executive  Order  further  requires 
that  in  making  a  recommendation,  the  Sec- 
retary of  State  shall  determine  whether 
China  has  made  overall,  significant  progress 
with  respect  to— 

(.A)  taking  steps  to  begin  adhering  to  the 
Universal  Declaration  of  Human  Rights: 

(B)  releasing  and  providing  an  acceptal 
accounting  for  Chinese  citizens  imprisoned 
or  detained  for  the  non-violent  expression  of 
their  political  and  religious  beliefs,  includ- 
ing such  expression  of  religious  beliefs  in 
connection  with  the  Democracy  Wall  and 
Tiananmen  Square  movements: 

(C)  ensuring  humane  treatment  of  pris- 
oners, such  as  by  allowing  access  to  prisons 
by  international  humanitarian  and  human 
rights  organizations; 

(D)  protecting  Tibet's  distinctive  religious 
and  cultural  heritage;  and 

(E)  permitting  international  radio  and  tel- 
evision broadcasts  into  China. 

(4)  The  Executive  Order  further  requires 
the  Executive  Branch  to  resolutely  pursue 
all  legislative  and  executive  actions  to  en- 
sure that  China  abides  by  its  commitments 
to  follow  fair,  nondiscriminatory  trade  prac- 
tices in  dealing  with  United  States  busi- 
nesses, and  adheres  to  the  Nuclear  Non- 
proliferation  Treaty,  the  Missile  Technology 
Control  Regime  guidelines  and  parameters, 
and  other  nonproliferation  commitments. 

(5)  The  Chinese  government  should  cooper- 
ate with  international  efforts  to  obtain 
North  Korea's  full,  unconditional  compliance 
with  the  Nuclear  Non-Proliferatlon  Treaty. 

(6)  The  President  has  initiated  an  intensive 
high-level  dialogue  with  the  Chinese  govern- 
ment which  began  last  year  with  a  meeting 
between  the  Secretary  of  State  and  the  Chi- 
nese Foreign  Minister,  including  a  meeting 
in  Seattle  between  the  President  and  the 
President  of  China,  meetings  in  Beijing  with 
the  Secretary  of  the  Treasury,  the  .Assistant 
Secretary  for  Human  Rights  and  others,  a  re- 
cent meeting  in  Paris  between  the  Secretary 
of  State  and  the  Chinese  Foreign  Minister, 
and  recent  meetings  in  Washington  with  sev- 
eral Under  Secretaries  and  their  Chinese 
counterparts. 

(7)  The  President's  efforts  have  led  to  some 
recent  progress  on  some  issues  of  concern  to 
the  United  States. 

(8)  Notwithstanding  this,  substantially 
more  progress  is  needed  to  meet  the  stand- 
ards in  the  President's  Executive  Order. 

(9)  The  Chinese  government's  overall 
human  rights  record  in  1993  fell  far  short  of 
internationally  accepted  norms  as  it  contin- 
ued to  repress  critics  and  failed  to  control 
abuses  by  its  own  security  forces. 


(b)  Sense  of  Se.nate.- It  is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  use  all  appropriate  opportuni- 
ties, in  particular  more  high-level  exchanges 
with  the  Chinese  government,  to  press  for 
further  concrete  progress  toward  meeting 
the  standards  for  continuation  of  MFN  sta- 
tus as  contained  in  the  Executive  Order 
SEC.  514.  IMPLEMENTATION  OF  PARTNERSHIP 
FOR  PEACE. 

(a)  Report  to  Congress.— The  President 
shall  submit  annually,  beginning  90  days 
after  the  date  of  enactment  of  this  .Act,  a  de- 
tailed report  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives on  the  implementation  of  the  ■Part- 
nership for  Peace  "  initiative,  including  an 
assessment  of  the  progress  made  by  former 
members  of  the  Warsaw  Treaty  Organization 
in  meeting  the  criteria  for  full  membership 
articulated  in  .Article  10  of  the  North  .Atlan- 
tic Treaty,  wherein  any  other  European 
state  may.  by  unanimous  agreement,  be  in- 
vited to  accede  to  the  North  .Atlantic  Treaty 
if  it  is  in  a  position  to  further  the  principles 
of  the  Treaty  and  to  contribute  to  the  secu- 
rity of  the  North  .Atlantic  area. 

(b)  Authority  of  the  President.— The 
President  is  authorized  to  confer,  pursuant 
to  agreement  with  any  country  eligible  to 
participate  in  the  Partnership  for  Peace. 
rights  in  respect  of  the  military  and  related 
civilian  personnel  (including  dependents  of 
any  such  personnel)  and  activities  of  that 
country  in  the  United  States  comparable  to 
the  rights  conferred  by  that  country  in  re- 
spect of  the  military  and  related  civilian 
personnel  (including  dependents  of  any  such 
personnel)  and  activities  of  the  United 
States  in  that  country. 

SEC.  515.  POLICY  TOWARD  THAILAND,  CAMBODIA, 
LAOS.  A.ND  BURMA. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  creation  of  a  new  Cambodian  gov- 
ernment through  United  Nations  sponsored 
elections  offers  a  unique  opportunity  for  the 
revival  of  the  Cambodian  nation,  an  oppor- 
tunity which  the  United  States  should  help 
realize: 

(2)  the  President  should  enunciate  a  clear 
policy  toward  Burma  and,  in  so  doing,  be 
guided  by  the  approach  In  Senate  Resolution 
112: 

(3)  the  government  and  people  of  Thailand 
are  to  be  commended  for  Thailand's  return 
to  civilian,  democratic  rule,  and  for  its  con- 
tribution to  the  implementation  of  the  Paris 
Peace  .Accords  on  Cambodia; 

(4)  the  President  of  the  United  States 
should  convey  to  Thailand  United  States 
concern  over  the  continued  support  for  the 
Khmer  Rouge  by  elements  of  the  Thai  mili- 
tary and  to  urge  the  Thai  Government  to  in- 
tensify its  efforts  to  terminate  that  support, 
in  accordance  with  the  Paris  Peace  Accords: 

(5)  the  Government  of  Thailand  should  con- 
tinue to  allow  the  democratic  leaders  of 
Burma  to  operate  freely  within  Thailand  and 
to  grant  them  free  passage  to  allow  them  to 
present  their  case  at  the  United  Nations  and 
other  international  gatherings; 

(6)  the  President  of  the  United  States 
should  urge  the  Government  of  Thailand  to 
prosecute,  with  the  full  force  of  law,  those 
responsible  for  the  trafficking,  forced  labor, 
and  physical  and  sexual  abuse  of  women  and 
children  in  Thailand,  and  to  protect  the  civil 
and  human  rights  of  Burmese  women  in 
Thailand  and  prevent  their  further  victim- 
ization: and 

(7)  the  United  States  should  work  with  the 
United  Nations  High  Commissioner  for  Refu- 
gees, the  Government  of  Thailand,  and  other 


relevant  parties  to  ensure  that  the  rights  of 
asylum  seekers  in  Thailand,  and  in  particu- 
lar the  Hmong  people  from  Laos,  are  fully  re- 
spected and  that  force  is  not  used  in  any  re- 
patriations. 

SEC.  .'516.  PEACE  PROCESS  IN  NORTHERN  IRE- 
LA.VD. 

It  IS  the  sense  of  the  Senate  that  the  Unit- 
ed States  should— 

(1)  strongly  encoui-age  all  parties  to  the 
conflict  in  the  North  of  Ireland  to  renounce 
violence  and  to  participate  in  the  current 
search  for  peace  in  the  region:  and 

(2)  assist  in  furthering  the  peace  process 
whei'e  appropriate. 

SEC.  517.  SENSE  OF  THE  SENATE  ON  THE  ESTAB- 
LISHMENT OF  A.N  INTERNATION.^ 
CRI.MLNAL  COURT. 

I  a)  Sf.nate  Findings.- The  Senate  makes 
the  following  findings: 

(1)  The  freedom  and  security  of  the  inter- 
national community  rests  on  the  sanctity  of 
the  rule  of  law. 

(2)  The  international  community  is  in- 
creasingly threatened  by  unlawful  acts  such 
as  war  crimes,  genocide,  aggression,  crimes 
against  humanity,  terrorism,  arug  traffick- 
ing, money  laundering,  and  other  crimes  of 
an  international  character. 

(3)  The  prosecution  of  individuals  sus- 
pected of  carrying  out  such  acts  is  often  im- 
peded by  political  and  legal  obstacles  such  as 
amnesties,  disputes  over  extradition,  dif- 
ferences in  the  structure  and  capabilities  of 
national  courts,  and  the  lack  of  uniform 
guidelines  under  which  to  try  such  individ- 
uals. 

(4)  The  war  crimes  trials  held  in  the  after- 
math of  World  War  II  at  Nuremberg.  Ger- 
many, and  Tokyo.  Japan,  demonstrated  that 
fair  and  effective  prosecution  of  war  crimi- 
nals could  be  carried  out  in  an  international 
forum. 

(5)  Since  its  inception  in  1945  the  United 
Nations  has  sought  to  build  on  the  precedent 
established  at  the  Nuremberg  and  Tokyo 
trials  by  establishing  a  permanent  inter- 
national criminal  court  with  jurisdiction 
over  crimes  of  an  international  character. 

(6)  United  Nations  General  .Assembly  Reso- 
lution 44  39,  adopted  on  December  4.  1989, 
called  on  the  International  Law  Commission 
to  study  the  feasibility  of  an  international 
criminal  court. 

(7)  In  the  years  after  passage  of  that  reso- 
lution the  International  Law  Commission 
has  taken  a  number  of  steps  to  advance  the 
debate  over  such  a  court,  including— 

(.A)  the  provisional  adoption  of  a  draft  Code 
of  Crimes  .Against  the  Peace  and  Security  of 
Mankind; 

(B)  the  creation  of  a  Working  Group  on  an 
International  Criminal  Jurisdiction  and  the 
formulation  by  that  Working  Group  of  sev- 
eral concrete  proposals  for  the  establishment 
and  operation  of  an  international  criminal 
court;  and 

(C)  the  determination  that  an  inter- 
national criminal  court  along  the  lines  of 
that  suggested  by  the  Working  Group  is  fea- 
sible and  that  the  logical  next  step  would  be 
to  proceed  with  the  formal  drafting  of  a  stat- 
ute for  such  a  court. 

(8)  United  Nations  General  -Assembly  Reso- 
lution 4733,  adopted  on  November  25.  1992, 
called  on  the  International  Law  Commission 
to  begin  the  process  of  drafting  a  statute  for 
an  international  criminal  court  at  its  next 
session. 

(9)  Given  the  developments  of  recent  years, 
the  time  is  propitious  for  the  United  States 
to  lend  its  support  to  this  effort. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 


(1)  the  establishment  of  an  international 
criminal  court  with  jurisdiction  over  crimes 
of  an  international  character  would  greatly 
strengthen  the  international  rule  of  law: 

(2)  such  a  court  would  thereby  serve  the  in- 
terests of  the  United  States  and  the  world 
community:  and 

(3)  the  United  States  delegation  should 
make  every  effort  to  advance  this  proposal 
at  the  United  Nations. 

(c)  Required  Report.— Not  later  than  14 
days  after  the  date  of  enactment  of  this  .Act 
the  President  shall  submit  to  the  Committee 
on  Foreign  Relations  of  the  Senate  a  de- 
tailed report  on  developments  relating  to. 
and  United  States  efforts  in  support  of.  the 
establishment  of  an  international  criminal 
court  with  jurisdiction  over  crimes  of  an 
international  character. 

SEC.    518.    INTERNATIONAL    CRIMINAL    COURT 
PARTICIPATION. 

The  United  St.ates  Senate  will  not  consent 
to  the  ratification  of  a  treaty  providing  for 
United  Slates  participation  in  an  inter- 
national criminal  court  with  jurisdiction 
over  crimes  of  an  international  nature  which 
permits  representatives  of  any  terrorist  or- 
ganization, including  but  not  limited  to  the 
Palestine  Liberation  Organization,  or  citi- 
zens, nationals  or  residents  of  any  country 
listed  by  the  Secretary  of  State  under  sec- 
tion 6(j)  of  the  Export  .Administration  Act  of 
1979  as  having  repeatedly  provided  support 
for  acts  of  international  terrorism,  to  sit  in 
judgement  on  .American  citizens. 

SEC.  519.   PROTECnON  OF  FIRST  AND  FOURTH 
A.MENDMENT  RIGHTS. 

The  United  States  .Senate  will  not  consent 
to  the  ratification  of  any  Treaty  providing 
for  United  States  participation  in  an  inter- 
national criminal  court  with  jurisdiction 
over  crimes  of  an  international  character  un- 
less .American  citizens  are  guaranteed,  in  the 
terms  establishing  such  a  court,  and  in  the 
court's  operation,  that  the  court  will  take  no 
action  infringing  upon  or  diminishing  their 
rights  under  the  First  and  Fourth  -Amend- 
ments of  the  Constitution  of  the  United 
States,  as  interpreted  by  the  United  States. 

SEC.  520.  POLICY  ON  TER.MINA'nON  OF  UNITED 
STATES  ARMS  EMBARGO. 

(a)  Findings.— The  Congres.s  makes  the  fol- 
lowing findings: 

(1)  On  July  10.  1991.  the  United  States 
adopted  a  policy  suspending  all  licenses  and 
other  approvals  to  export  or  otherwise  trans- 
fer defense  articles  and  defense  services  to 
■^'ugoslavia. 

(2)  On  September  25.  1991.  the  United  Na- 
tions Security  Council  adopted  Resolution 
713.  which  imposed  a  mandatory  inter- 
national embargo  on  all  deliveries  of  weap- 
ons and  military  equipment  to  Yugoslavia. 

(3)  The  United  States  considered  the  policy 
adopted  July  10.  1991.  to  comply  fully  with 
Resolution  713  and  therefore  took  no  addi- 
tional action  in  response  to  that  resolution. 

(4)  On  January  8.  1992.  the  United  Nations 
Security  Council  adopted  Resolution  727. 
which  decided  that  the  mandatory  arms  em- 
bargo imposed  by  Resolution  713  should 
apply  to  any  independent  states  that  might 
thereafter  emerge  on  the  territory  of  Yugo- 
slavia. 

(5)  On  February  29  and  March  1.  1992.  the 
people  of  Bosnia  and  Herzegovina  voted  in  a 
referendum  to  declare  independence  from 
Yugoslavia. 

(6)  On  .April  7.  1992.  the  United  States  rec- 
ognized the  Government  of  Bosnia  and 
Herzegovina. 

(7)  On  May  22.  1992.  the  Government  of 
Bosnia  and  Herzegovina  was  admitted  to  full 
membership  in  the  United  Nations. 


(8)  Consistent  with  Resolution  727,  the 
United  States  has  continued  to  apply  the 
policy  adopted  July  10,  1991.  to  independent 
states  that  have  emerged  on  the  territory  of 
the  former  Yugoslavia,  including  Bosnia  and 
Herzegovina. 

(9)  Sub.sequent  to  the  adoption  of  Resolu- 
tion 727  and  Bosnia  and  Herzegovina's  inde- 
pendence referendum,  the  siege  of  Sarajevo 
began  and  fighting  spread  to  other  areas  of 
Bosnia  and  Herzegovina. 

(10)  The  Government  of  Serbia  intervened 
directly  in  the  fighting  by  providing  signifi- 
cant military,  financial,  and  political  sup- 
port and  direction  to  Serbian-allied  irregular 
forces  in  Bosnia  and  Herzegovina. 

(11)  In  statements  dated  May  1  and  May  12. 
1992.  the  Conference  on  .Security  and  Co- 
operation in  Europe  declared  that  the  Gov- 
ernment of  Serbia  and  the  Serbian-con- 
trolled Yugoslav  National  .Army  were  com- 
mitting aggression  against  the  Government 
of  Bosnia  and  Herzegovina  and  assigned  to 
them  prime  responsibility  for  the  escalation 
of  bloodshed  and  destruction. 

(12)  On  May  30.  1992,  the  United  Nations  Se- 
curity Council  adopted  Resolution  757.  which 
condemned  the  Government  of  Serbia  for  its 
continued  failure  to  respect  the  territorial 
integrity  of  Bosnia  and  Herzegovina. 

(13)  Serbian-allied  iri'egular  forces  have  oc- 
cupied approximately  70  percent  of  the  terri- 
tory of  Bosnia  and  Herzegovina,  committed 
gross  violations  of  human  rights  in  the  areas 
they  have  occupied,  and  established  a  seces- 
sionist government  committed  to  eventual 
unification  with  Serbia. 

(14)  The  military  and  other  support  and  di- 
rection provided  to  Serbian-allied  irregular 
forces  in  Bosnia  and  Hei-zegovina  constitutes 
an  armed  attack  on  the  Government  of 
Bosnia  and  Herzegovina  by  the  Government 
of  Serbia  within  the  meaning  of  Article  51  of 
the  United  Nations  Charter. 

(15)  Under  .Article  51.  the  Government  of 
Bosnia  and  Herzegovina,  as  a  member  of  the 
United  Nations,  has  an  inherent  right  of  in- 
dividual or  collective  self-defense  against  the 
armed  attack  from  the  Government  of  Serbia 
until  the  United  Nations  Security  Council 
has  taken  measures  necessary  to  maintain 
international  peace  and  security. 

(16)  The  measures  taken  by  the  United  Na- 
tions Security  Council  in  response  to  the 
armed  attack  on  Bosnia  and  Herzegovina 
have  not  been  adequate  to  maintain  inter- 
national peace  and  security. 

(17)  Bosnia  and  Herzegovina  has  been  un- 
able successfully  to  resist  the  armed  attack 
from  Serbia  because  it  lacks  the  means  to 
counter  heavy  weaponry  that  Serbia  ob- 
tained from  the  Yugoslav  National  .Army 
upon  the  dissolution  of  Yugoslavia,  and  be- 
cause the  mandatory  international  arms  em- 
bargo has  prevented  Bosnia  and  Hei-zegovina 
from  obtaining  from  other  countries  the 
means  to  counter  such  heavy  weaponry. 

(18)  On  December  18.  1992.  with  the  affirma- 
tive vote  of  the  United  States,  the  United 
Nations  General  .Assembly  adopted  Resolu- 
tion 47  121.  which  urged  the  United  Nations 
Security  Council  to  exempt  Bosnia  and 
Herzegovina  from  the  mandatory  arms  em- 
bargo imposed  by  Resolution  713. 

(19)  In  the  absence  of  adequate  measures  to 
maintain  international  peace  and  security, 
continued  application  to  the  Government  of 
Bosnia  and  Herzegovina  of  the  mandatory 
international  arms  embargo  imposed  by  the 
United  Nations  Security  Council  prior  to  the 
armed  attack  on  Bosnia  and  Herzegovina  un- 
dermines that  governments  right  of  individ- 
ual or  collective  self-defense  and  therefore 
contravenes  Article  51  of  the  United  Nations 
Charter. 
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(20)  Bosnia  and  Herzegrovina's  right  of  self- 
defense  under  Article  51  of  the  United  Na- 
tions Charter  includes  the  right  to  ask  for 
military  assistance  from  other  countries  and 
to  receive  such  assistance  if  offered. 

(b)  Policy  on  Termination  of  Arms  Em- 
bargo.—(D  It  is  the  sense  of  the  Congress 
that  the  President  should  terminate  the 
United  States  arms  embargo  of  the  Govern- 
ment of  Bosnia  and  Herzegovina  upon  receipt 
from  that  government  of  a  request  for  assist- 
ance in  exercising  its  right  of  self-defense 
under  Article  51  of  the  United  Nations  Char- 
ter. 

(2)  As  used  in  this  subsection,  the  term 
••United  States  arms  embargo  of  the  Govern- 
ment of  Bosnia  and  Herzegovinfi"  means  the 
application  to  the  Government  of  Bosnia  and 
Herzegovina  of— 

(A)  the  policy  adopted  July  10.  1991.  and 
published  in  the  Federal  Register  of  July  19. 
1991  <58  Fed.  Reg.  33322)  under  the  heading 
•Suspension  of  Munitions  Export  Licenses  to 
Yugoslavia";  and 

(B)  any  similar  policy  being  applied  by  the 
United  States  Government  as  of  the  date  of 
receipt  of  the  request  described  in  subsection 
(a)  pursuant  to  which  approval  is  routinely 
denied  for  transfers  of  defense  articles  and 
defense  services  to  the  former  Yugoslavia. 

(c)  Policy  on  Military  assistance.— The 
President  should  provide  appropriate  mili- 
tary assistance  to  the  Government  of  Bosnia 
and  Herzegovina  upon  receipt  from  that  gov- 
ernment of  a  request  for  assistance  in  exer- 
cising its  right  of  self-defense  under  Article 
51  of  the  United  Nations  Charter. 

SEC.  521.  SENSE  OF  SENATE  ON  RELATIONS  WITH 
VIETNAM. 

It  is  the  sense  of  the  Senate  that — 

(1)  the  Government  of  the  United  States  is 
committed  to  seeking  the  fullest  possible  ac- 
counting of  American  servicemen  unac- 
counted for  during  the  war  in  Vietnam: 

(2)  cooperation  by  the  Government  of  Viet- 
nam on  resolving  the  fate  of  those  American 
servicemen  unaccounted  for  has  increased 
significantly  over  the  last  three  years  and  is 
essential  to  the  resolution  of  outstanding 
POW/MIA  cases: 

(3)  substantial  and  tangible  progress  has 
been  made  in  the  POW'MIA  accounting  proc- 
ess: 

(4)  cooperative  efforts  between  the  United 
States  and  Vietnam  should  continue  in  order 
to  resolve  all  outstanding  questions  concern- 
ing the  fate  of  Americans  missing-in-action: 

(5)  United  States  senior  military  com- 
manders and  United  States  personnel  work- 
ing in  the  field  to  account  for  United  States 
POW/MIAs  in  Vietnam  believe  that  lifting 
the  United  States  trade  embargo  against 
Vietnam  will  facilitate  and  accelerate  the 
accounting  efforts: 

(6)  therefore,  in  order  to  maintain  and  ex- 
pand further  United  States  and  Vietnamese 
efforts  to  obtain  the  fullest  possible  account- 
ing, the  President  should  lift  the  United 
States  trade  embargo  against  Vietnam  expe- 
ditiously: and 

(7)  moveover,  as  the  United  States  and 
Vietnam  move  toward  normalization  of  rela- 
tions, the  Government  of  Vietnam  should 
demonstrate  further  improvements  in  meet- 
ing internationally  recognized  standards  of 
human  rights. 

SEC.  522.  REPORT  ON  SANCTIONS  ON  VIETNAM. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report,  taking  into  account  informa- 
tion available  to  the  United  States  Govern- 
ment, to  the  Senate  and  the  House  of  Rep- 
resentatives on  achieving  the  fullest  possible 
accounting  of  United  States  personnel  unac- 


counted for  from  the  Vietnam  War,  includ- 
ing— 

(1)  progress  on  recovering  and  repatriating 
American  remains  from  Vietnam: 

(2)  progress  on  resolution  of  discrepancy 
cases: 

(3)  the  status  of  Vietnamese  cooperation  in 
implementing  trilateral  investigations  with 
Laos:  and 

(1)  progress  on  accelerated  efforts  to  obtain 
all  POW  MIA  related  documents  from  Viet- 
nam. 

SEC.  523.  REPORT  ON  PEOPLE'S  MUJAHEDDIN  OF 

IRAN. 

(a)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  submit  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  detailing  the  structure, 
current  activities,  external  support,  and  his- 
tory of  the  People's  Mujaheddin  of  Iran. 
Such  report  shall  include  information  on  any 
current  direct  or  indirect  support  by  the 
Peoples  Mujaheddin  for  acts  of  inter- 
national terrorism. 

(b)  Consultation.— In  compiling  the  report 
required  under  subsection  (a),  the  President 
shall  consult  with  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Attorney  Gen- 
eral, the  Secretary  of  Transportation,  the  in- 
telligence community,  and  such  law  enforce- 
ment agencies  as  may  be  appropriate. 

(c)  Classification.— The  President  should, 
to  the  maximum  extent  possible,  submit  the 
report  required  under  subsection  (a)  in  an 
unclassified  form. 

SEC.  524.  AMENDME.NTS  TO  THE   PLO  COMMIT- 
MENTS COMPLIANCE  ACT. 

The  PLO  Commitments  Compliance  Act  of 
1989  (title  VIII  of  Public  Law  101-246)  is 
amended— 

(1)  in  section  804(b),  by  striking  •Beginning 
30  days  after  the  date  of  enactment  of  this 
Act,  and  every  120  days  thereafter  in  which 
the  dialogue  between  the  United  States  and 
the  PLO  has  not  been  discontinued",  and  in- 
serting 'In  conjunction  with  each  written 
policy  justification  required  under  section 
(3)(b)(l)  of  the  Middle  East  Peace  Facilita- 
tion Act  of  1994  or  every  180  days,": 

(2)  in  section  804(b)(1),  by  striking  ••regard- 
ing the  cessation  of  terrorism  and  recogni- 
tion of  Israel's  right  to  exist"  and  inserting 
'•and  each  of  the  commitments  described  in 
section  (4)(A)  of  the  Middle  East  Peace  Fa- 
cilitation Act  of  1994  (Oslo  commitments)": 

(3)  in  section  804(b)(2),  by  inserting  •and 
Oslo"  after  •Geneva": 

(4)  in  section  802(8),  by  inserting  •'and  on 
September  9,  1993  "  after  •'1988": 

(5)  in  section  802.  by  redesignating  para- 
graph (8)  as  paragraph  (10): 

(6)  by  striking  •'and"  at  the  end  of  section 
802(7):  and 

(7)  by  inserting  after  section  802(7)  the  fol- 
lowing: 

"(8)  the  President,  following  an  attempted 
terrorist  attack  upon  a  Tel  Aviv  beach  on 
May  30,  1990.  suspended  the  United  States 
dialogue  with  the  PLO: 

"(9)  the  President  resumed  the  United 
States  dialogue  with  the  PLO  in  response  to 
the  commitments  made  by  the  PLO  in  let- 
ters to  the  Prime  Minister  of  Israel  and  the 
Foreign  Minister  of  Norway  of  September  9, 
1993:  and". 

SEC.  525.  FREE  TRADE  IN  IDEAS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  not 
restrict  travel  or  exchanges  for  informa- 
tional, educational,  religious,  cultural,  or 
humanitarian  purposes  or  for  public  perform- 
ances or  exhibitions,  between  the  United 
States  and  any  other  country. 


(b)  Amendme.vts  to  Trading  With  the 
Enemy  act.— d)  Section  5(bK4)  of  the  Trad- 
ing With  the  Enemy  Act  (50  U.S.C.  App. 
5(b)(4))  is  amended  to  read  as  follows: 

••(4)  The  authority  granted  to  the  Presi- 
dent by  this  section  does  not  include  the  au- 
thority to  regulate  or  prohibit,  directly  or 
indirectly,  the  importation  from  any  coun- 
try, or  the  exportation  to  any  country, 
whether  commercial  or  otherwise,  regardless 
of  format  or  medium  of  transmission,  of  any 
information  or  informational  materials,  in- 
cluding but  not  limited  to.  publications, 
films,  posters,  phonograph  records,  photo- 
graphs, microfilms,  microfiche,  tapes,  com- 
pact disks.  CD  ROMs,  artworks,  and  news 
wire  feeds.  The  exports  exempted  from  regu- 
lation or  prohibition  by  this  paragraph  do 
not  include  those  which  are  otherwise  con- 
trolled for  export  under  section  5  of  the  Ex- 
port Administration  .\ct  of  1979.  or  under 
section  6  of  that  Act  to  the  extent  that  such 
controls  promote  the  nonproliferation  or 
antiterrorism  policies  of  the  United  States, 
or  with  respect  to  which  acts  are  prohibited 
by  chapter  37  of  title  18,  United  States 
Code.". 

(2)  The  authorities  conferred  upon  the 
President  by  section  5(b)  of  the  Trading  With 
the  Enemy  Act.  which  were  being  exercised 
with  respect  to  a  country  on  July  1.  1977.  as 
a  result  of  a  national  emergency  declared  by 
the  President  before  such  date,  and  are  being 
exercised  on  the  date  of  the  enactment  of 
this  Act,  do  not  include  the  authority  to  reg- 
ulate or  prohibit,  directly  or  indirectly,  any 
activity  which,  under  section  5(b)(4)  of  the 
Trading  With  the  Enemy  Act.  as  amended  by 
paragraph  (1)  of  this  subsection,  may  not  be 
regulated  or  prohibited. 

(c)  Amendments  to  International  Emer- 
gency Economic  Powers  Acrr.— 

(1)  Section  203(b)  of  the  International 
Emergency  Economic  Powers  .\ct  (50  U.S.C. 
1702(b))  is  amended  by  striking  paragraph  (3) 
and  inserting  the  following  new  paragraphs: 

••(3)  the  importation  from  any  country,  or 
the  exportation  to  any  country,  whether 
commercial  or  otherwise,  regardless  of  for- 
mat or  medium  of  transmission,  of  any  infor- 
mation or  informational  materials,  includ- 
ing but  not  limited  to,  publications,  films, 
posters,  phonograph  records,  photographs, 
microfilms,  microfiche,  tapes,  compact 
disks,  CD  ROMs,  artworks,  and  news  wire 
feeds.  The  exports  exempted  from  regulation 
or  prohibition  by  this  paragraph  do  not  in- 
clude those  which  are  otherwise  controlled 
for  export  under  section  5  of  the  Export  .Ad- 
ministration Act  of  1979.  or  under  section  6 
of  such  Act  to  the  extent  that  such  controls 
promote  the  nonproliferation  or 

antiterrorism  policies  of  the  United  States, 
or  with  respect  to  which  acts  are  prohibited 
by  chapter  37  of  title  18,  United  SUtes  Code: 
or 

"(4)  any  transactions  ordinarily  incident 
to  travel  to  or  from  any  country,  including 
importation  of  accompanied  baggage  for  per- 
sonal use,  maintenance  within  any  country 
including  payment  of  living  expenses  and  ac- 
quisition of  goods  or  services  for  personal 
use,  and  arrangement  or  facilitation  of  such 
travel  including  nonscheduled  air,  sea,  or 
land  voyages.". 

(2)  The  amendments  made  by  paragraph  (1) 
to  section  203(b)(3)  of  the  International 
Emergency  Economic  Powers  Act  apply  to 
actions  taken  by  the  President  under  section 
203  of  such  Act  before  the  date  of  enactment 
of  this  Act  which  are  in  effect  on  such  date 
and  to  actions  taken  under  such  section  on 
or  after  such  date. 

(3)  Section  203(b)(4)  of  the  International 
Emergency  Economic  Powers  Act  (as  added 


by  paragraph  (1))  shall  not  apply  to  restric- 
tions on  the  transactions  and  activities  de- 
scribed in  section  2C3(b)(4)  in  force  on  the 
date  of  enactment  of  this  Act,  with  respect 
to  countries  embargoed  under  the  Inter- 
national Emergency  Economic  Powers  Act 
on  the  date  of  enactment  of  this  Act. 

SEC.  526.  EMBARGO  AGAINST  CUBA 

It  is  the  sense  of  the  Congress  that  the 
President  should  advocate  and  seek  a  manda- 
tory international  United  Nations  Security 
Council  embargo  against  the  dictatorship  of 
Cuba. 

SEC.  527.   EXPROPRIATION  OF  UNITED   STATES 
PROPERTY. 

(a)  Prohibition.— None  of  the  funds  made 
available  to  carry  out  this  Act,  the  Foreign 
Assistance  Act  of  1961,  or  the  Arms  Export 
Control  Act  may  be  provided  to  a  govern- 
ment or  any  agency  or  instrumentality 
thereof,  if  the  government  of  such  country 
(other  than  a  country  described  if  subsection 
(d);— 

(1)  has  on  or  after  January  1,  1956 — 

(A)  nationalized  or  expropriated  the  prop- 
erty of  any  United  States  person, 

(B)  repudiated  or  nullified  any  contract 
with  any  United  States  person,  or 

(C)  taken  any  other  action  (such  as  the  im- 
position of  discriminatory  taxes  or  other  ex- 
actions) which  has  the  effect  of  seizing  own- 
ership or  control  of  the  property  of  any  Unit- 
ed States  person,  and 

(2)  has  not,  within  the  period  specified  in 
subsection  (c),  either — 

(A)  returned  the  property. 

(B)  provided  adequate  and  effective  com- 
pensation for  such  property  in  convertible 
foreign  exchange  or  other  mutually  accept- 
able compensation  equivalent  to  the  full 
value  thereof,  as  required  by  international 
law. 

(C)  offered  a  domestic  procedure  providing 
prompt,  adequate  and  effective  compensa- 
tion in  accordance  with  international  law,  or 

(D)  submitted  the  dispute  to  arbitration 
under  the  rules  of  the  Convention  for  the 
Settlement  of  Investment  Disputes  or  other 
mutually  agreeable  binding  international  ar- 
bitration procedure. 

(b)  Other  actions.— The  President  shall 
instruct  the  United  States  Executive  Direc- 
tors of  each  multilateral  development  bank 
and  international  financial  institution  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  such  bank  or  institution  for  the 
benefit  of  any  country  to  which  assistance  is 
prohibited  under  subsection  (a),  unless  such 
assistance  is  directed  specifically  to  pro- 
grams which  serve  the  basic  human  needs  of 
the  citizens  of  that  country. 

(c)  Period  for  Settle.ment  of  Claims.— 
The  period  of  time  described  in  subsection 
(a)(2)  is  the  latest  of  the  following— 

(1)3  years  after  the  date  on  which  a  claim 
was  filed, 

(2)  in  the  case  of  a  country  that  has  a  to- 
talitarian or  authoritarian  government  at 
the  time  of  the  action  described  in  sub- 
section (a)(1),  3  years  after  the  date  of  instal- 
lation of  a  democratically  elected  govern- 
ment, or 

(3)  90  days  after  the  date  of  enactment  of 
this  Act. 

(d)  Excepted  Countries  and  Terri- 
tories.—This  section  shall  not  apply  to  any 
country  established  by  international  man- 
date through  the  United  Nations  or  to  any 
territory  recognized  by  the  United  States 
Government  to  be  in  dispute. 

(e)  Resumption  of  Assistance.— a  prohibi- 
tion or  termination  of  assistance  under  sub- 
section (a)  and  an  instruction  to  vote  against 
loans  under  subsection  (b)  shall  cease  to  be 


effective  when  the  President  certifies  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  For- 
eign Relations  of  the  Senate  that  such  gov- 
ernment has  taken  one  of  the  steps  described 
in  subsection  (a)(2). 

(f)  REPOR-nNG  Require.ment.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  Secretary  of  State  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  a  report  containing 
the  following: 

(1)  A  list  of  every  country  in  which  the 
United  States  Government  is  aware  that  a 
United  States  person  has  an  outstanding  ex- 
propriation claim. 

(2)  The  total  number  of  such  outstanding 
expropriation  claims  made  by  United  States 
persons  against  each  such  country. 

(3)  The  period  of  time  in  which  each  such 
claim  has  been  outstanding. 

(4)  The  status  of  each  case  and  efforts 
made  by  the  United  States  Government  and 
the  government  of  the  country  in  which  such 
claim  has  been  made,  to  take  one  or  more  of 
the  steps  described  in  subsection  (a)(2). 

(5)  Each  project  a  United  States  Executive 
Director  voted  against  as  a  result  rf  the  ac- 
tion described  in  subsection  (b). 

(g)  Waiver.— The  President  may  waive  the 
prohibitions  in  subsections  (a)  and  (b)  for  a 
country,  on  an  annual  basis,  if  the  President 
determines  and  so  notifies  Congress  that  it  is 
in  the  national  interest  to  do  so. 

(h)  Definitions. — For  purpose  of  this  sec- 
tion, the  term  •United  States  person"  means 
a  United  States  citizen  or  corporation,  part- 
nership, or  association  at  least  50  percent 
beneficially  owned  by  United  States  citizens. 

SEC.  528.  REPORT  ON  RUSSIAN  MILITARY  OPER- 
A'nONS  IN  THE  INDEPENDE.Vr 
STATES  OF  THE  FORMER  SOVIET 
UNION. 

(a)  In  General.— Not  later  than  5  months 
after  the  date  of  enactment  of  this  .\ct.  the 
President  shall  submit  to  Congress  a  report 
on  the  operations  and  activities  of  the  armed 
forces  of  the  Russian  Federation,  including 
elements  purportedly  operating  out.side  the 
chain  of  command  of  the  armed  forces  of  the 
Russian  Federation,  outside  the  borders  of 
the  Russian  Federation  and,  specifically,  in 
the  other  independent  states  that  were  a 
part  of  the  former  Soviet  Union  and  in  the 
Baltic  States. 

(b)  Content  of  Report.— The  report  re- 
quired by  subsection  (a)  shall  include,  but 
not  be  limited  to — 

(1)  an  assessment  of  the  numbers  and  types 
of  Russian  armed  forces  deployed  in  each  of 
the  other  independent  states  of  the  former 
Soviet  Union  and  in  the  Baltic  States  and  a 
summary  of  their  operations  and  activities 
since  the  demise  of  the  Soviet  Union  in  De- 
cember 1991: 

(2)  a  detailed  assessment  of  the  involve- 
ment of  Russian  armed  forces  in  conflicts  in 
or  involving  Armenia,  Azerbaijan.  Georgia, 
Moldova,  and  Tajikistan,  including  support 
provided  directly  or  indirectly  to  one  or 
more  parties  to  these  conflicts: 

(3)  an  assessment  of  the  political  and  mili- 
tary objectives  of  the  operations  and  activi- 
ties discussed  in  paragraphs  (1)  and  (2)  and  of 
the  strategic  objectives  of  the  Russian  Fed- 
eration in  its  relations  with  the  other  inde- 
pendent states  of  the  former  Soviet  Union 
and  the  Baltic  States: 

(4)  an  assessment  of  other  significant  ac- 
tions, including  political  and  economic, 
taken  by  the  Russian  Federation  to  influ- 
ence the  other  independent  states  of  the 
former  Soviet  Union  and  the  Baltic  States  in 
pursuit  of  its  strategic  objectives:  and 


(5)  an  analysis  of  the  new  Russian  military 
doctrine  adopted  by  President  Yeltsin  on  No- 
vember 2.  1993.  with  particular  regard  to  its 
implications  for  Russian  policy  toward  the 
other  independent  states  of  the  former  So- 
viet Union  and  the  Baltic  States. 

(c)  Definitions.— For  the  purposes  of  this 
section— 

(1)  'the  other  independent  states  of  the 
former  Soviet  Union"  means  .Armenia.  Azer- 
baijan. Belarus.  Georgia.  Kazakhstan. 
Kyrgyzstan.  Moldova.  Tajikistan. 
Turkmenistan,  Ukraine,  and  Uzbekistan:  and 

(2)  •the  Baltic  States"  means  Latvia.  Lith- 
uania, and  Estonia. 

SEC.   529.   U'NITED   STATES   POLICY   ON   NORTH 
KOREA 
It  is  the  sense  of  the  Congress  that: 

(1)  It  is  in  the  United  States  national  secu- 
rity interest  to  curtail  the  proliferation  of 
weapons  of  mass  destruction,  particularly 
nuclear  weapons. 

(2)  The  North  Korea  Nuclear  weapons  pro- 
gram is  one  of  the  most  pressing  national  se- 
curity challenges  the  United  States  cur- 
rently faces. 

(3)  North  Korea's  development  of  other 
weapons  of  mass  destruction  and  of  ballistic 
missiles  further  threatens  United  States  na- 
tional security  interests  and  regional  secu- 
rity. 

(4)  United  States  policy  should  ensure  that 
North  Korea  does  not  possess  a  nuclear  bomb 
or  the  capability  to  build  one. 

(5)  United  States  forces  in  Korea  must  re- 
main vigilant  and  maintain  a  robust  defense 
posture. 

(6)  While  diplomacy  is  the  preferable  meth- 
od of  dealing  with  the  North  Korean  nuclear 
challenge,  all  options,  including  the  appro- 
priate use  of  force,  remain  available. 

(7)  In  fashioning  an  appropriate  policy  for 
dealing  with  the  challenge  presented  by 
North  Korea's  nuclear  program,  the  Admin- 
istration should  consult  closely  with  United 
States  treaty  allies,  particularly  Japan  and 
the  Republic  of  Korea,  as  well  as  with  China. 
Russia,  and  other  members  of  the  United  Na- 
tions Security  Council. 

(8)  United  States  policy  should  support  the 
efforts  of  the  International  Atomic  Energy 
Agency  (IAEA),  as  the  international  commu- 
nity's designated  body  for  verifying  compli- 
ance with  the  Nuclear  Nonproliferation 
Treaty,  to  perform  inspections  of  North  Ko- 
rea's nuclear  program. 

(9)  The  United  States  should  encourage 
strong  and  expeditious  action  by  the  United 
Nations  Security  Council  inasmuch  as  North 
Korea  has  proved  unwilling  to  comply  fully 
with  the  following: 

(A)  North  Korea's  December  1991 
denuclearization  agreement  with  South 
Korea  pledging  not  to  possess,  manufacture, 
or  use  nuclear  weapons,  not  to  possess  Pluto- 
nium reprocessing  facilities,  and  to  nego- 
tiate the  establishment  of  a  nuclear  inspec- 
tion system. 

(B)  The  nuclear  safeguards  agreement 
North  Korea  sigmed  with  the  IAEA  on  Janu- 
ary 30.  1992. 

(C)  The  agreement  on  IAEA  inspections 
North  Korea  accepted  on  February  15,  1994. 

(10)  Unless  North  Korea  unequivocally  ad- 
heres to  the  Nuclear  Nonproliferation  Treaty 
and  abides  by  all  provisions  of  that  treaty, 
the  President  should  seek  international  con- 
sensus to  isolate  North  Korea,  including  the 
imposition  of  sanctions,  in  an  effort  to  per- 
suade Pyongyang  to  halt  its  nuclear  weapons 
program  and  permit  IAEA  inspections  of  all 
its  nuclear  facilities. 

(11)  Recognizing  that  within  the  inter- 
national community  China  has  significant 
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innuence  over  Pyongyang,  the  nature  and 
extent  of  Chinese  cooperation  with  the  rest 
of  the  international  community  on  the 
North  Korean  nuclear  issue,  including  Chi- 
nese support  for  international  sanctions 
should  such  sanctions  be  proposed  andor 
adopted,  will  inevitably  be  a  significant  fac- 
tor in  United  States-China  relations. 

(12)  If  unable  to  achieve  an  international 
consensus  to  isolate  North  Korea,  the  Presi- 
dent should  employ  all  unilateral  means  of 
leverage  over  North  Korea,  including,  but 
not  limited  to.  the  prohibition  of  any  trans- 
action involving  the  commercial  sale  of  any 
good  or  technology  to  North  Korea. 

(13)  The  President  should  consult  with 
United  States  allies  in  the  region  regarding 
the  military  posture  of  North  Korea  and  the 
ability  of  the  United  States  and  its  allies  to 
deter  a  North  Korean  attack,  or  to  defeat 
such  an  attack  should  it  occur. 

(14)  Toward  these  ends,  the  United  States 
and  South  Korea  should  take  all  steps  nec- 
essary to  ensure  that  United  States  and 
South  Korean  forces  stationed  on  the  Korean 
peninsula  can  defend  themselves,  including 
the  holding  of  Team  Spirit  or  other  joint 
military  exercises,  the  deployment  of  Pa- 
triot missiles  to  South  Korea,  and  other  ap- 
propriate measures. 

(15)  The  problem  posed  by  North  Korea's 
nuclear  program  is  not  a  bilateral  problem 
between  the  United  States  and  North  Korea. 
but  a  problem  in  which  virtually  the  entire 
global  community  is  united  against  North 
Korea. 

(16)  The  international  community  must  in- 
sist upon  full  compliance  by  North  Korea 
with  all  its  nonproliferation  commitments 
including  acceptance  of  regular  and  ad  hoc 
inspections  of  its  declared  nuclear  facilities 
on  a  continuing  basis,  as  well  as  special  in- 
spections of  all  suspected  nuclear  sites  as  the 
IAEA  deems  appropriate. 

(17)  International  concerns  about  North 
Korea's  nuclear  intentions  and  capabilities 
will  not  be  adequately  addressed  until  North 
Korea  cooperates  fully  with  the  I.AEA.  all 
North  Korea  nuclear  facilities  and  materials 
are  placed  under  fullscope  safeguards,  and 
North  Korea  adheres  unequivocally  to  the 
Nuclear  Nonproliferation  Treaty  as  well  as 
to  its  1991  denuclearization  agreement  with 
South  Korea. 

(18)  The  Administration  should  work  to  en- 
courage a  productive  dialogue  between  North 
and  South  Korea  that  adequately  addresses 
all  security  concerns  on  the  Korean  penin- 
sula. 

SEC.    530.    ENFOBCE.MENT    OF    NONPROLIFERA- 
TION TREATIES. 

(a)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should  instruct  the  Unit- 
ed States  Permanent  Representative  to  the 
United  Nations  to  enhance  the  role  of  that 
institution  in  the  enforcement  of  non- 
proliferation  treaties  through  the  passage  of 
a  United  Nations  Security  Council  resolution 
which  would  state  that,  any  non-nuclear 
weapon  state  that  is  found  by  the  United  Na- 
tions Security  Council,  in  consultation  with 
the  International  Atomic  Energy  Agency 
(LAEA).  to  have  terminated,  abrogated,  or 
materially  violated  an  IAEA  full-scope  safe- 
guards agreement  would  be  subjected  to 
international  economic  sanctions,  the  scope 
of  which  to  be  determined  by  the  United  Na- 
tions Security  Council. 

(b)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  United  States  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961  shall  be  provided  to  any  non-nuclear 
weapon  state  that  is  found  by  the  President 
to  have  terminated,  abrogated,  or  materially 


violated  an  IAEA  full-scope  safeguard  agree- 
ment or  materially  violated  a  bilateral  Unit- 
ed States  nuclear  cooperation  agreement  en- 
tered into  after  the  date  of  enactment  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 

(c)  W.-MVER.— The  President  may  waive  the 
application  of  subsection  (b)  if — 

(1)  the  President  determines  that  the  ter- 
mination of  such  assistance  would  be  seri- 
ously prejudicial  to  the  achievement  of  Unit- 
ed States  nonproliferation  objectives  or  oth- 
erwise jeopardize  the  common  defense  and 
security;  and 

(2)  the  President  reports  such  determina- 
tion to  the  Congress  at  least  15  days  in  ad- 
vance of  any  resumption  of  assistance  to 
that  state. 

SEC.  531.  TAIWAN. 

In  view  of  the  self-defense  needs  of  Taiwan, 
the  Congress  makes  the  following  declara- 
tions: 

(1)  Sections  2  and  3  of  the  Taiwan  Rela- 
tions Act  are  reaffirmed. 

(2)  Section  3  of  the  Taiwan  Relations  Act 
take  primacy  over  statements  of  United 
States  policy,  including  communiques,  regu- 
lations, directives,  and  policies  based  there- 
on. 

(3)  In  assessing  the  extent  to  which  the 
People's  Republic  of  China  is  pursuing  its 
•fundamental  policy  "  to  strive  peacefully  to 
resolve  the  Taiwan  issue,  the  United  States 
should  take  into  account  both  the  capabili- 
ties and  intentions  of  the  People's  Republic 
of  China. 

(4)  The  President  should  on  a  regular  basis 
assess  changes  in  the  capabilities  and  inten- 
tions of  the  People's  Republic  of  China  and 
consider  whether  it  is  appropriate  to  adjust 
arms  sales  to  Taiwan  accordingly. 

SEC.  532.  WAIVER  OF  SANCTIONS  WITH  RESPECT 
TO  THE  FEDERAL  REPLTBLIC  OF 
YUGOSLAVIA  TO  PRO.MOTE  DEMOC- 
RACY ABROAD. 

(a)  AUTHORITY.— Notwithstanding  any 
other  provision  of  law,  the  President  is  au- 
thorized and  encouraged  to  exempt  from 
sanctions  imposed  against  the  Federal  Re- 
public of  Yugoslavia  those  United  States- 
supported  programs,  projects,  or  activities 
involving  reform  of  the  electoral  process,  or 
the  development  of  democratic  institutions 
or  democratic  political  parties. 

(b)  Policy.— The  President,  acting  through 
the  United  States  Permanent  Representative 
to  the  United  Nations,  should  propose  that 
any  action,  past  or  future,  by  the  Security 
Council  pursuant  to  Article  41  of  the  United 
Nations  Charter,  with  respect  to  the  Federal 
Republic  of  Yugoslavia,  should  take  account 
of  the  exemption  described  in  subsection  (a). 

SEC.  533.  FREEDOM  OF  INFORMATION  EXEMP- 
•nON  FOR  CERTAIN  OPEN  SKIES 
TREATY  DATA. 

(a)  I.N  Ge.ver.al.— Data  with  respect  to  a 
foreign  country  collected  by  sensors  during 
observation  flights  conducted  in  connection 
with  the  Treaty  on  Open  Skies,  including 
flights  conducted  prior  to  entry  into  force  of 
the  treaty,  shall  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act- 
ID  if  the  country  has  not  disclosed  the 

data  to  the  public;  and 

(2)  if  the  country  has  not.  acting  through 
the  Open  Skies  Consultative  Commission  or 
any  other  diplomatic  channel,  authorized  the 
United  States  to  disclose  the  data  to  the 
public. 

(b)  Statutory  Construction.— This  sec- 
tion constitutes  a  specific  exemption  within 
the  meaning  of  section  552(b)(3)  of  title  5. 
United  States  Code. 

(c)  Definitions.— For  the  purposes  of  this 
section— 


(1)  the  term  'Freedom  of  Information  Act" 
means  the  provisions  of  section  552  of  title  5, 
United  States  Code; 

(2)  the  term  -Open  Skies  Consultative 
Commission"  means  the  commission  estab- 
lished pursuant  to  Article  X  of  the  Treaty  on 
Open  Skies:  and 

(3)  the  term  "Treaty  on  Open  Skies" 
means  the  Treaty  on  Open  Skies,  signed  at 
Helsinki  on  March  24.  1992. 

SEC.  534.  STL'DY  OF  DEMOCRACY  EFFECTIVE- 
NESS. 

(a)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  a  report  to  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  on  a  streamlined,  cost-ef- 
fective organization  of  United  States  democ- 
racy assistance.  The  report  shall  include  a 
review  of  all  activities  funded  by  the  United 
States  Government,  including  those  funded 
through  the  National  Endowment  for  Democ- 
racy, the  United  States  Information  Agency, 
and  the  Agency  for  International  Develop- 
ment. 

(b)  Content  ok  Report.— The  report  shall 
include  the  following: 

(1)  A  review  of  all  United  States-sponsored 
programs  to  promote  democracy,  including 
identification  and  discussion  of  those  pro- 
grams that  are  overlapping. 

(2)  A  clear  statement  of  achievable  goals 
and  objectives  for  all  United  States-spon- 
sored democracy  programs,  and  an  evalua- 
tion of  the  manner  in  which  current  democ- 
racy activities  meet  these  goals  and  objec- 
tives. 

(3)  A  review  of  the  current  United  States 
Government  organization  for  the  delivery  of 
democracy  assistance  and  recommended 
changes  to  reduce  costs  and  streamline  over- 
head involved  in  the  delivery  of  democracy 
assistance. 

(4)  Recommendations  for  coordinating  pro- 
grams, policies,  and  priorities  to  enhance  the 
United  States  Government's  role  in  democ- 
racy promotion. 

(5)  A  review  of  all  agencies  involved  in  de- 
livering United  States  Government  funds  in 
the  form  of  democracy  assistance  and  a  rec- 
ommended focal  point  or  lead  agency  within 
the  United  States  Government  for  policy 
oversight  of  the  effort. 

(6)  A  review  of  the  feasibility  and  desirabil- 
ity of  mandating  non-United  States  Govern- 
ment funding,  including  matching  funds  and 
in-kind  support,  for  democracy  promotion 
programs.  If  it  is  determined  that  such  non- 
Government  funding  is  feasible  and  desir- 
able, recommendations  should  be  made  re- 
garding goals  and  procedures  for  Implemen- 
tation. 

SEC.  535.  SENSE  OF  CONGRESS  CONCERNING 
UNITED  STATES  CITIZENS  VICTIM- 
IZED BY  GERMANY  DURING  WORLD 
WARIL 

It  is  the  sense  of  the  Congress  that  United 
States  citizens  who  were  victims  of  war 
crimes  and  crimes  against  humanity  com- 
mitted by  the  Government  of  Germany  dur- 
ing the  period  1939  to  1945  should  be  com- 
pensated by  the  Government  of  Germany. 

SEC.  536.  REPOR'nNG  REQUIREMENTS  ON  OCCU- 
PIED TIBET. 

(a)  Report  on  United  States-Tibet  Rela- 
tions.—Because  Congress  has  determined 
that  Tibet  is  an  occupied  sovereign  country 
under  international  law  and  that  its  true 
representatives  are  the  Dalai  Lama  and  the 
Tibetan  Government  in  exile — 

(1)  it  is  the  sense  of  the  Congress  that  the 
United  States  should  seek  to  establish  a  dia- 
logue with  those  recognized  by  Congress  as 


the  true  representatives  of  the  Tibetan  peo- 
ple, the  Dalai  Lama,  his  representatives  and 
the  Tibetan  Government  in  exile,  concerning 
the  situation  in  Tibet  and  the  future  of  the 
Tibetan  people  and  to  expand  and  strengthen 
United  States-Tibet  cultural  and  "educational 
relations,  including  promoting  bilateral  ex- 
changes arranged  directly  with  the  Tibetan 
Government  in  exile;  and 

(2)  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  and  every  12 
months  thereafter,  the  Secretary  of  State 
shall  transmit  to  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  and  the  Speaker 
of  the  House  of  Representatives  a  report  on 
the  state  of  relations  between  the  United 
States  and  those  recognized  by  Congress  as 
the  true  representatives  of  the  Tibetan  peo- 
ple, the  Dalai  Lama,  his  representatives  and 
the  Tibetan  Government  in  exile,  and  on 
conditions  in  Tibet. 

(b)  Separate  Tibet  Reports.— 

(1)  It  is  the  sense  of  the  Congress  that 
whenever  a  report  is  transmitted  to  the  Con- 
gress on  a  country-by-country  basis  there 
should  be  included  in  such  report,  where  ap- 
plicable, a  separate  report  on  Tibet  listed  al- 
phabetically with  its  own  state  heading. 

(2)  The  reports  referred  to  in  paragraph  (1) 
include,  but  are  not  limited  to.  reports 
transmitted  under  sections  116(d)  and  502B(b) 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  human  rights). 

PART  B— SPOILS  OF  WAR  ACT 
SEC.  551.  SHORT  TTTLE. 

This  part  may  be  cited  as  the  '■Spoils  of 
War  Act  of  1994". 
SEC.  552.  TRANSFERS  OF  SPOILS  OF  WAR. 

(a)  Eligibility  for  Transfer.— Spoils  of 
war  in  the  possession,  custody,  or  control  of 
the  United  States  may  be  transferred  to  any 
other  party,  including  any  government, 
group,  or  person,  by  sale,  grant,  loan  or  in 
any  other  manner,  only  to  the  extent  and  in 
the  same  manner  that  property  of  the  same 
type,  if  otherwise  owned  by  the  United 
States,  may  be  so  transferred. 

(b)  Terms  and  Conditions.— Any  transfer 
pursuant  to  subsection  (a)  shall  be  subject  to 
all  of  the  terms,  conditions,  and  require- 
ments applicable  to  the  transfer  of  property 
of  the  same  type  otherwise  owned  by  the 
United  States. 

SEC.  553.  PROHIBmON  ON  TRANSFERS  TO  COUN- 
TRIES WHICH  SUPPORT  TERRORISM. 

Spoils  of  war  in  the  possession,  custody,  or 
control  of  the  United  States  may  not  be 
transferred  to  any  country  determined  by 
the  Secretary  of  State,  for  purposes  of  sec- 
tion 40  of  the  Arms  Export  Control  Act,  to  be 
a  nation  whose  government  has  repeatedly 
provided  support  for  acts  of  international 
terrorism. 

SEC.  554.  REPORT  ON  PREVIOUS  TRANSFERS. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit to  the  appropriate  congressional  com- 
mittees a  report  describing  any  spoils  of  war 
obtained  subsequent  to  August  2.  1990  that 
were  transferred  to  any  party,  including  any 
government,  group,  or  person,  before  the 
date  of  enactment  of  this  Act.  Such  report 
shall  be  submitted  in  unclassified  form  to 
the  extent  possible. 

SEC.  555.  DEFINmONS. 

As  used  in  this  part— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives,  or,  where  required  by  law 
for  certain  reporting  purposes,  the  Select 
Committee  on  Intelligence  of  the  Senate  and 


the  Select  Committee  on  Intelligence  of  the 
House  of  Representatives: 

(2)  the  term  'enemy"  means  any  country, 
government,  group,  or  person  that  has  been 
engaged  in  hostilities,  whether  or  not  law- 
fully authorized,  with  the  United  States; 

(3)  the  term  "person"  means— 

(A)  any  natural  person; 

(B)  any  corporation,  partnership,  or  other 
legal  entity;  and 

(C)  any  organization,  association,  or  group; 
and 

(4)  the  term  "spoils  of  war"  means  enemy 
movable  property  lawfully  captured,  seized, 
confiscated,  or  found  which  has  become  Unit- 
ed States  property  in  accordance  with  the 
laws  of  war. 

SEC.  556.  CONSTRUCTION. 

Nothing  in  this  part  shall  apply  to — 

(1)  the  abandonment  or  failure  to  take  pos- 
session of  spoils  of  war  by  troops  in  the  field 
for  valid  military  reasons  related  to  the  con- 
duct of  the  immediate  conflict,  including  the 
burden  of  transporting  such  property  or  a  de- 
cision to  allow  allied  forces  to  take  imme- 
diate possession  of  certain  property  solely 
for  use  during  an  ongoing  conflict; 

(2)  the  abandonment  or  return  of  any  prop- 
erty obtained,  borrowed,  or  requisitioned  for 
temporary  use  during  military  operations 
without  intent  to  retain  possession  of  such 
property; 

(3)  the  destruction  of  spoils  of  war  by 
troops  in  the  field; 

(4)  the  return  of  spoils  of  war  to  previous 
owners  from  whom  such  property  had  been 
seized  by  enemy  forces:  or 

(5)  minor  articles  of  personal  property 
which  have  lawfully  become  the  property  of 
individual  members  of  the  armed  forces  as 
war  trophies  pursuant  to  public  written  au- 
thorization from  the  Department  of  Defense. 

PART  C— ANTI-ECONOMIC 
DISCRIMINATION  ACT 

SEC.  561.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Anti-Eco- 
nomic Discrimination  Act  of  1994". 

SEC.  562.  ISRAEL'S  DIPLOMA'HC  STATUS. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  make  the  issue  of 
Israel's  diplomatic  status  a  priority  and  urge 
countries  that  receive  United  States  assist- 
ance to  immediately  establish  full  diplo- 
matic relations  with  the  state  of  Israel. 

SEC.  563.  POLICY  ON  MIDDLE  EAST  ARMS  SALES. 

(a)  Boycott  of  Israel.— Section  322  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1992  and  1993  (Public  Law  102-138)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  "and"  at 
the  end;  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

•"(C)  does  not  participate  in  the  Arab 
Leagrue  primary  or  secondary  boycott  of  Is- 
rael.". 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  State  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report 
concerning  steps  taken  to  ensure  that  the 
goals  of  section  322  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992  and  1993 
are  being  met. 


SEC.  564.  PROHIBITION  ON  CERTAIN  SALES  AN'D 
LEASES. 

(a)  PROHismoN.— No  defense  article  or  de- 
fense service  may  be  sold  or  leased  by  the 
United  States  Government  to  any  country  or 
international  organization  that,  as  a  matter 
of  policy  or  practice,  is  known  to  have  sent 
letters  to  United  States  firms  requesting 
compliance  with,  or  soliciting  information 
regarding  compliance  with,  the  Arab  League 
primary  or  secondary  boycott  of  Israel,  un- 
less the  President  determines,  and  so  cer- 
tifies to  the  appropriate  congressional  com- 
mittees, that  that  country  or  organization 
does  not  currently  maintain  a  policy  or  prac- 
tice of  making  such  requests  or  solicitations. 

(b)  Waiver.— 

(1)  1-YEAR  waiver,— On  or  after  the  effec- 
tive date  of  this  section,  the  President  may 
waive,  for  a  period  of  1  year,  the  application 
of  subsection  (a)  with  respect  to  any  country 
or  organization  if  the  President  determines, 
and  reports  to  the  appropriate  congressional 
committees,  that— 

(A)  such  waiver  is  in  the  national  interest 
of  the  United  States,  and  such  waiver  will 
promote  the  objectives  of  this  section  to 
eliminate  the  Arab  boycott:  or 

(B)  such  waiver  is  in  the  national  security 
interest  of  the  United  States. 

(2)  Extension  of  waiver.— If  the  President 
determines  that  the  further  extension  of  a 
waiver  will  promote  the  objectives  of  this 
section,  the  President,  upon  notification  of 
the  appropriate  congressional  committees, 
may  grant  further  extensions  of  such  waiver 
for  successive  12-month  periods. 

(3)  Termination  of  waiver.— The  President 
may,  at  any  time,  terminate  any  waiver 
granted  under  this  subsection. 

(c)  Definitions. — As  used  in  this  section— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives:  and 

(2)  the  terms  'defense  article"  and  'de- 
fense service"  have  the  meanings  given  to 
such  terms  by  paragraphs  (3)  and  (4).  respec- 
tively, of  section  47  of  the  Arms  Export  Con- 
trol Act. 

(d)  Effective  Date.— This  section  shall 
take  effect  1  year  after  the  date  of  enact- 
ment of  this  .Act. 

SEC.    565.    PROHIBITION    ON    DISCRIMINATORY 
CONTRACTS. 

(a)  Prohibition.— 

(1)  Except  for  real  estate  leases  and  as  pro- 
vided in  subsection  (b).  the  Department  of 
State  may  not  enter  into  any  contract  that 
expends  funds  appropriated  to  the  Depart- 
ment of  State  for  an  amount  in  excess  of  the 
small  purchase  threshold  (as  defined  in  sec- 
tion 4(11)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(11))— 

(A)  with  a  foreign  person  that  complies 
with  the  Arab  League  boycott  of  Israel,  or 

(B)  with  any  foreign  or  United  States  per- 
son that  discriminates  in  the  award  of  sub- 
contracts on  the  basis  of  religion. 

(2)  For  purposes  of  this  section— 

(A)  a  foreign  person  complies  with  the  boy- 
cott of  Israel  by  Arab  League  countries  when 
that  foreign  person  takes  or  knowingly 
agrees  to  take  any  action,  with  respect  to 
the  boycott  of  Israel  by  Arab  League  coun- 
tries, which  section  8<a)  of  the  Export  Ad- 
ministration .Act  of  1979  (50  U.S.C.  App. 
2407(a))  prohibits  a  United  States  person 
from  taking,  except  that  for  purposes  of  this 
paragraph,  the  term  ••United  States  person" 
as  used  in  subparagraphs  (B)  and  (C)  of  sec- 
tion 8(a)(1)  of  such  Act  shall  be  deemed  to 
mean  "person":  and 
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(B)  the  term  -foreign  person"  means  any 
person  other  than  a  United  States  person  as 
defined  in  section  16(2)  of  the  Export  Admin- 
istration Act  of  1979  (50  U.S.C.  App.  2415). 

(3)  For  purposes  of  paragraph  (1).  a  foreign 
person  shall  be  deemed  not  to  comply  with 
the  boycott  of  Israel  by  Arab  League  coun- 
tries if  that  person,  or  the  Secretary  of  State 
or  his  designee  on  the  basis  of  available  in- 
formation, certifies  that  the  person  violates 
or  otherwise  does  not  comply  with  the  boy- 
cott of  Israel  by  Arab  League  countries  by 
taking  any  actions  prohibited  by  section  8(a) 
of  the  Export  Administration  Act  of  1979  (50 
use.  App.  2407(a)).  Certification  by  the  Sec- 
retary of  State  or  his  designee  may  occur 
only  30  days  after  notice  has  been  given  to 
the  Congress  that  this  certification  proce- 
dure will  be  utilized  at  a  specific  overseas 
mission. 

(b)  W.^IVER  BY  SECRET.^VRY  OF  STATE.— The 

Secretary  of  State  may  waive  the  require- 
ments of  this  section  on  a  country-by-coun- 
try basis  for  a  period  not  to  exceed  one  year 
upon  certification  to  the  Congress  by  the 
Secretary  that  such  waiver  is  in  the  national 
interest  and  is  necessary  to  carry  on  diplo- 
matic functions  of  the  United  States.  Each 
such  certification  shall  include  a  detailed 
justification  for  the  waiver  with  respect  to 
each  such  country. 

(c)  Responses  to  Contrac-t  Solicita- 
Tio.NS.— (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  of  State 
shall  ensure  that  any  response  to  a  solicita- 
tion for  a  bid  or  a  request  for  a  proposal, 
with  respect  to  a  contract  covered  by  sub- 
section (a),  includes  the  following  clause,  in 
substantially  the  following  form: 

•ARAB  LEAGUE  BOYCOTT  OF  ISRAEL 

•■(a)  DEFINITIONS. — As  used  in  this  clause— 

"(1)  the  term  foreign  person'  means  any 
person  other  than  a  United  States  person  as 
defined  in  paragraph  (2):  and 

■•(2)  the  term  'United  States  person"  means 
any  United  States  resident  or  national 
(Other  than  an  individual  resident  outside 
the  United  States  and  employed  by  other 
than  a  United  States  person),  any  domestic 
concern  (including  any  permanent  domestic 
establishment  of  any  foreign  concern),  and 
any  foreign  subsidiary  or  affiliate  (including 
any  permanent  foreign  establishment)  of  any 
domestic  concern  which  is  controlled  in  fact 
by  such  domestic  concern,  as  determined 
under  regulations  of  the  President, 

•■(b)  Certification.— By  submitting  this 
offer,  the  Offeror  certifies  that  it  is  not — 

••(1)  taking  or  knowingly  agreeing  to  take 
any  action,  with  respect  to  the  boycott  of  Is- 
rael by  Arab  League  countries,  which  section 
8(a)  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  App.  2407(a))  prohibits  a  United 
States  person  from  taking;  or 

"(2)  (liscriminating  in  the  award  of  sub- 
contracts on  the  basis  of  religion.". 

(2)  An  Offeror  would  not  be  required  to  in- 
clude the  certification  required  by  paragraph 
(1),  if  the  Offeror  is  deemed  not  to  comply 
with  the  Arab  League  boycott  of  Israel  by 
the  Secretary  of  State  or  a  designee  on  the 
basis  of  available  information.  Certification 
by  the  Secretary  of  State  or  a  designee  may 
occur  only  30  days  after  notice  has  been 
given  to  the  Congress  that  this  certification 
procedure  will  be  utilized  at  a  specific  over- 
seas mission. 

(3)  The  Secretary  of  State  shall  ensure 
that  all  State  Department  contract  solicita- 
tions include  a  detailed  explanation  of  the 
requirements  of  section  8(a)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2407(a)). 

(d)  Review  and  Termlvation.— (1)  The  De- 
partment of  State  shall  conduct  reviews  of 


the  certifications  submitted  pursuant  to  this 
section  for  the  purpose  of  assessing  the  accu- 
racy of  the  certifications. 

(2)  Upon  complaint  of  any  foreign  or  Unit- 
ed States  person  of  a  violation  of  the  certifi- 
cation as  required  by  this  section,  filed  with 
the  Secretary  of  State,  the  Department  of 
State  shall  investigate  such  complaint,  and 
if  such  complaint  is  found  to  be  correct  and 
a  violation  of  the  certification  has  been 
found,  all  contracts  with  such  violator  shall 
be  terminated  for  default  as  soon  as  prac- 
ticable, and,  for  a  period  of  two  years  there- 
after, the  State  Department  shall  not  enter 
into  any  contracts  with  such  a  violator. 

(e)  United  States  Information  Agency.— 
The  provisions  of  this  section  shall  apply  to 
the  United  States  Information  Agency  in  the 
same  manner  and  extent  to  which  such  pro- 
visions apply  to  the  Department  of  State.  In 
the  application  of  this  section  to  the  United 
States  Information  Agency,  the  Director  of 
the  United  States  Information  Agency  or  a 
designee  shall  have  the  authorities  and  re- 
sponsibilities of  the  Secretary  of  State. 

PART  D— THE  CAMBODIAN  GENOCIDE 
JUSTICE  ACT 
SEC.  571.  SHORT  TITLE. 

This  part  may  be  cited  as  the  -Cambodian 
Genocide  Justice  Act". 

SEC.  572.  POLICY. 

(a)  In  General.— Consistent  with  inter- 
national law.  it  is  the  policy  of  the  United 
States  to  support  efforts  to  bring  to  justice 
members  of  the  Khmer  Rouge  for  their 
crimes  against  humanity  committed  in  Cam- 

"bodia  between  April  17,  1975.  and  January  7. 
1979. 

(b)  Specific  actions  Urged.- To  that  end, 
the  Congress  urges  the  President — 

(1)  to  collect,  or  assist  appropriate  organi- 
zations and  individuals  to  collect  relevant 
data  on  crimes  of  genocide  committed  in 
Cambodia; 

(2)  in  circumstances  which  the  President 
deems  appropriate,  to  encourage  the  estab- 
lishment of  a  national  or  international 
criminal  tribunal  for  the  prosecution  of 
those  accused  of  genocide  in  Cambodia;  and 

(3)  as  necessary,  to  provide  such  national 
or  international  tribunal  with  information 
collected  pursuant  to  paragraph  (1). 

SEC.   573.   ESTABLISHMENT  OF   STATE   DEPART- 
MENT OFFICE. 

(a)  Establish.ment.— (1)  None  of  the  funds 
authorized  to  be  appropriated  by  this  Act  for 
-Diplomatic  and  Consular  Programs"  shall 
be  available  for  obligation  or  expenditure 
during  fiscal  years  1994  and  1995  unless,  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State  has 
established  within  the  Department  of  State 
under  the  Assistant  Secretary  for  East  Asia 
and  Pacific  Affairs  (or  any  successor  Assist- 
ant Secretary)  the  Office  of  Cambodian 
Genocide  Investigation  (hereafter  in  this 
part  referred  to  as  the  'Office"). 

(2)  The  Office  may  carry  out  its  activities 
inside  or  outside  of  Cambodia,  except  that 
not  less  than  75  percent  of  the  funds  made 
available  for  the  Office  and  its  activities 
shall  be  used  to  carry  out  activities  within 
Cambodia. 

(b)  Purpose.— The  purpose  of  the  Office 
shall  be  to  support,  through  organizations 
and  individuals  with  whom  the  Secretary  of 
State  may  contract  to  carry  out  the  oper- 
ations of  the  Office,  as  appropriate,  efforts  to 
bring  to  justice  members  of  the  Khmer 
Rouge  for  their  crimes  against  humanity 
committed  in  Cambodia  between  April  17. 
1975.  and  January  7.  1979.  including— 

(1)  to  investigate  crimes  against  humanity 
committed  by  national  Khmer  Rouge  leaders 
during  that  period; 


(2)  to  provide  the  people  of  Cambodia  with 
access  to  documents,  records,  and  other  evi- 
dence held  by  the  Office  as  a  result  of  such 
investigation; 

(3)  to  submit  the  relevant  data  to  a  na- 
tional or  international  penal  tribunal  that 
may  be  convened  to  formally  hear  and  judge 
the  genocidal  acts  committed  by  the  Khmer 
Rouge;  and 

(4)  to  develop  the  United  States  proposal 
for  the  establishment  of  an  international 
criminal  tribunal  for  the  prosecution  of 
those  accused  of  genocide  in  Cambodia. 

(c)  Contracting  Authority.— The  Sec- 
retary of  State  shall,  subject  to  the  avail- 
ability of  appropriations,  contract  with  ap- 
propriate intlividuals  and  organizations  to 
carry  out  the  purpose  of  the  Office. 

(d)  Notification  to  Congress —The  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  .'Appropriations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  shall  be  notified  of  any 
exercise  of  the  authority  of  section  34  of  the 
State  Department  Basic  Authorities  Act  of 
1956  with  respect  to  the  Office  or  any  of  its 
program.s.  projects,  or  activities  at  least  15 
days  in  advance  in  accordance  with  proce- 
dures applicable  to  notifications  under  that 
section. 

SEC.  574.  REPORTING  REQUIREMENT. 

(a)  In  General.— Beginning  6  months  after 
the  date  of  enactment  of  this  Act.  and  every 
6  months  thereafter,  the  President  shall  sub- 
mit a  report  to  the  appropriate  congressional 
committees — 

(1)  that  describes  the  activities  of  the  Of- 
fice, and  sets  forth  new  facts  learned  about 
past  Khmer  Rouge  practices,  during  the  pre- 
ceding 6-month  period;  and 

(2)  that  describes  the  steps  the  President 
has  taken  during  the  preceding  6-month  pe- 
riod to  promote  human  rights,  to  support  ef- 
forts to  bring  to  justice  the  national  politi- 
cal and  military  leadership  of  the  Khmer 
Rouge,  and  to  prevent  the  recurrence  of 
human  rights  abuses  in  Cambodia  through 
actions  which  are  not  related  to  United  Na- 
tions activities  in  Cambodia. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives. 

PART  E— MIDDLE  EAST  PEACE 
FACILITATION 
SEC.  581.  SHORT  -nTLE. 

This  part  may  be  cited  as  the  -Middle  East 
Peace  Facilitation  Act  of  1994". 

SEC.  582.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Palestine  Liberation  Organization 
has  recognized  the  State  of  Israel's  right  to 
exist  in  peace  and  security;  accepted  United 
Nations  Security  Council  Resolutions  242 
and  338;  committed  itself  to  the  peace  proc- 
ess and  peaceful  coexistence  with  Israel,  free 
from  violence  and  all  other  acts  which  en- 
danger peace  and  stability;  and  assumed  re- 
sponsibility over  all  Palestine  Liberation  Or- 
ganization elements  and  personnel  in  order 
to  assure  their  compliance,  prevent  viola- 
tions, and  discipline  violators; 

(2)  Israel  has  recognized  the  Palestine  Lib- 
eration Organization  as  the  representative  of 
the  Palestinian  people; 

(3)  Israel  and  the  Palestine  Liberation  Or- 
ganization signed  a  Declaration  of  Principles 
on  Interim  Self-Government  Arrangements 
on  September  13.  1993.  at  the  White  House; 

(4)  the  United  States  has  resumed  a  bilat- 
eral dialogue  with  the  Palestine  Liberation 
Organization;  and 


(5)  in  order  to  implement  the  Declaration 
of  Principles  on  Interim  Self-Government 
Arrangements  and  facilitate  the  Middle  East 
peace  process,  the  President  has  requested 
flexibility  to  suspend  certain  provisions  of 
law  pertaining  to  the  Palestine  Liberation 
Organization. 

SEC.  583.  ALTHORITY  TO  SUSPEND  CERTAIN  PRO- 
VISIONS. 

(a)  In  General.— Subject  to  subsection  (b). 
beginning  July  1.  1994.  the  President  may 
suspend  for  a  period  of  not  more  than  6 
months  any  provision  of  law  specified  in  sub- 
section (c).  The  President  may  continue  the 
suspension  for  a  period  or  periods  of  not 
more  than  6  months  until  July  1.  1995.  if.  be- 
fore each  such  period,  the  President  satisfies 
the  requirements  of  subsection  (b).  Any  sus- 
pension shall  cease  to  be  effective  after  6 
months,  or  at  such  earlier  date  as  the  Presi- 
dent may  specify. 

(b)  Conditions.— 

(1)  Consultation.— Prior  to  each  exercise 
of  the  authority  provided  in  subsection  (a), 
the  President  shall  consult  with  the  relevant 
congressional  committees.  The  President 
may  not  exercise  that  authority  until  30 
days  after  a  written  policy  justification  is 
submitted  to  the  relevant  congressional 
committees. 

(2)  Presidential  certification.- The 
President  may  exercise  the  authority  pro- 
vided in  subsection  (a)  only  if  the  President 
certifies  to  the  relevant  congressional  com- 
mittees each  time  he  exercises  such  author- 
ity that— 

(A)  it  is  in  the  national  interest  of  the 
United  States  to  exercise  such  authority; 
and 

(B)  the  Palestine  Liberation  Organization 
continues  to  abide  by  all  the  commitments 
described  in  paragraph  (4). 

(3)  Require.ment  for  co.ntinuing  plo  com- 
pliance.—Any  suspension  under  subsection 
(a)  of  a  provision  of  law  specified  in  sub- 
section (c)  shall  cease  to  be  effective  if  the 
President  certifies  to  the  relevant  congres- 
sional committees  that  the  Palestine  Libera- 
tion Organization  has  not  continued  to  abide 
by  all  the  commitments  described  in  para- 
graph (4). 

i4)  PLO  commitments  described.— The 
commitments  referred  to  in  paragraphs  (2) 
and  (3)  are  the  commitments  made  by  the 
Palestine  Liberation  Organization— 

(A)  in  its  letter  of  September  9.  1993.  to  the 
Prime  Minister  of  Israel;  in  its  letter  of  Sep- 
tember 9.  1993.  to  the  Foreign  Minister  of 
Norway  to— 

(i)  recognize  the  right  of  the  State  of  Israel 
to  exist  in  peace  and  security; 

(ii)  accept  United  Nations  Security  Council 
Resolutions  242  and  338; 

(iii)  renounce  the  use  of  terrorism  and 
other  acts  of  violence; 

(iv)  assume  responsibility  over  all  PLO  ele- 
ments and  personnel  in  order  to  assure  their 
compliance,  prevent  violations  and  discipline 
violators; 

(v)  call  upon  the  Palestinian  people  in  the 
West  Bank  and  Gaza  Strip  to  take  part  in 
the  steps  leading  to  the  normalization  of  life, 
rejecting  violence  and  terrorism,  and  con- 
tributing to  peace  and  stability;  and 

(vi)  submit  to  the  Palestine  National  Coun- 
cil for  formal  approval  the  necessary 
changes  to  the  Palestinian  National  Cov- 
enant eliminating  calls  for  Israel's  destruc- 
tion, and 

(B)  in.  and  resulting  from,  the  good  faith 
implementation  of.  the  Declaration  of  Prin- 
ciples on  Interim  Self-Government  Arrange- 
ments signed  on  September  13.  1993. 

(5)  Expectation  of  congress  regarding 
any  extension  of  presidential  authority-. — 
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The  Congress  expects  that  any  extension  of 
the  authority  provided  to  the  President  in 
subsection  (a)  will  be  conditional  on  the  Pal- 
estine Liberation  Organization— 

(A)  renouncing  the  Arab  League  boycott  of 
Israel; 

(B)  urging  the  nations  of  the  Arab  League 
to  end  the  Arab  League  boycott  of  Israel; 

(C)  cooperating  with  efforts  undertaken  by 
the  President  of  the  United  States  to  end  the 
Arab  League  boycott  of  Israel;  and 

(D)  condemning  individual  acts  of  terror- 
ism and  violence. 

(6)  Reporting  requireme.nt.— As  part  of 
the  Presidents  written  policy  justification 
referred  to  in  paragraph  (1).  the  President 
will  report  on  the  PLO's  response  to  individ- 
ual acts  of  terrorism  and  violence,  as  well  as 
its  actions  concerning  the  Arab  League  boy- 
cott of  Israel  as  enumerated  in  paragraph  (5) 
and  on  the  status  of  the  PLO  office  in  the 
United  States  as  enumerated  in  subsection 
(c)(3). 

(c)  Provisions  That  May  Be  Suspe.vded.— 
The  provisions  that  may  be  suspended  under 
the  authority  of  subsection  (a)  are  the  fol- 
lowing: 

(1)  Section  307  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2227)  as  it  applies  with 
respect  to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it. 

(2)  Section  114  of  the  Department  of  State 
Authorization  Act.  Fiscal  years  1984  and  1985 
(22  U.S.C.  287e  note)  as  it  applies  with  re- 
spect to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it. 

(3)  Section  1003  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  years  1988  and  1989 
(22  U.S.C.  5202). 

(4)  Section  37  of  the  Bretton  Woods  Agree- 
ment Act  (22  U.S.C.  286w)  as  it  applies  to  the 
granting  to  the  Palestine  Liberation  Organi- 
zation of  observer  status  or  other  official 
status  at  any  meeting  sponsored  by  or  asso- 
ciated with  the  International  Monetary 
Fund.  As  used  in  this  paragraph,  the  term 
■other  official  status"  does  not  include 
membership  in  the  International  Monetary 
Fund. 

(d)  Relevant  Congressional  Committees 
Defined.- As  used  in  this  section,  the  term 

-relevant  congressional  committees" 
means — 

(1)  the  Committee  on  Foreign  Affairs,  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives;  and 

(2)  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations  of  the 
Senate. 

TITLE  VI— PEACE  CORPS 
SEC.  601.  AUTHORIZA-nON  OF  APPROPRIA-nONS. 

(a)  Al-thoriz.ation  of  Appropriations  — 
There  are  authorized  to  be  appropriated 
$219,745,000  for  the  fiscal  year  1994  and 
$234,745,000  for  the  fiscal  year  1995  to  carry 
out  the  Peace  Corps  Act. 

(b)  Availability  of  Funds.— Funds  made 
available  to  the  Peace  Corps  pursuant  to  the 
authorization  under  subsection  (a)  shall  be 
available  for  the  fiscal  year  for  which  appro- 
priated and  the  subsequent  fiscal  year. 

SEC.  602.  AMENDMENTS  TO  THE  PEACE  CORPS 
ACT. 

(a)  Extension  of  CoNTRA(mNG  Author- 
ity.—Section  10(c)  of  the  Peace  Corps  Act  (22 
U.S.C.  2509(c))  is  amended  by  striking  -thir- 
ty six  months"  and  inserting  'five  years". 

(b)  Liability  Insurance  for  Medical 
Services  Personnel.— Section  lO(j)  of  the 
Peace  Corps  Act  (22  U.S.C.  2509(j))  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  first  sentence  •-.  and  to  individuals 
employed  under  personal  services  contracts 


to  furnish  medicml  services  abroad  pursuant 

to  subsection  (ai(5)  of  this  section.". 

TITLE  VII— ARMS  CONTROL 

PART  A— ARMS  CONTROL  AND 

NONPROLIFERATION  ACT  OF  1994 

SEC.  701.  SHORT  TITLE;  REFERENCES  IN  PART; 
TABLE  OF  CO.NTENTS. 

(a)  Short  Title— This  part  may  be  cited 
as  the  -Arms  Control  and  Nonproliferation 
Act  of  1994". 

(b)  Refere.nces  in  P.\rt.— Except  as  spe- 
cifically provided  in  this  part,  whenever  in 
this  part  an  amendment  or  repeal  is  ex- 
pressed as  an  amendment  to  or  repeal  of  a 
provision,  the  reference  shall  be  deemed  to 
be  made  to  the  Arms  Control  and  Disar- 
mament Act. 

SEC.  702.  CONGRESSIONAL  DECLARA-HONS;  PUR- 
POSE. 

(a)  Congressional  Declarations.— The 
Congress  declares  that— 

(1)  a  fundamental  goal  of  the  United 
States,  particularly  in  the  wake  of  the  high- 
ly turbulent  and  uncertain  international  sit- 
uation fostered  by  the  end  of  the  Cold  War. 
the  disintegration  of  the  Soviet  Union  and 
the  resulting  emergence  of  fifteen  new  inde- 
pendent states,  and  the  revolutionary 
changes  in  Eastern  Europe,  is  to  prevent  the 
proliferation  of  nuclear  weapons  and  their 
means  of  delivery  and  of  advanced  conven- 
tional armaments,  to  eliminate  chemical 
and  biological  weapons,  and  to  reduce  and 
limit  the  large  numbers  of  nuclear  weapons 
in  the  former  Soviet  Union,  as  well  as  to  pre- 
vent regional  conflicts  and  conventional 
arms  races;  and 

(2)  an  ultimate  goal  of  the  United  States 
continues  to  be  a  world  in  which  the  use  of 
force  is  subordinated  to  the  rule  of  law  and 
international  change  is  achieved  peacefully 
without  the  danger  and  burden  of  destabiliz- 
ing and  costly  armaments. 

(b)  Purpose.— The  purpose  of  this  part  is— 

(1)  to  strengthen  the  United  States  Arms 
Control  and  Disarmament  Agency;  and 

(2)  to  improve  congressional  oversight  of 
the  arms  control,  nonproliferation.  and  dis- 
armament activities  of  the  United  States 
Arms  Control  and  Disarmament  Agency,  and 
of  the  Agency's  operating  budget. 

SEC.  703.  PURPOSES. 

Section  2  (22  U.S.C.  2551)  is  amended  in  the 
text  following  the  third  undesignated  para- 
graph by  striking  paragraphs  (a),  tb).  (c).  and 
(d)  and  by  inserting  the  following  new  para- 
graphs: 

■-(1)  The  preparation  for  and  management 
of  United  States  participation  in  inter- 
national negotiations  and  implementation 
fora  in  the  arms  control  and  disarmament 
field. 

■■(2)  WTien  directed  by  the  President,  the 
preparation  for.  and  management  of.  United 
States  participation  in  international  nego- 
tiations and  implementation  fora  in  the  non- 
proliferation  field. 

--(3)  The  conduct,  support,  and  coordina- 
tion of  research  for  arms  control,  non- 
proliferation,  and  disarmament  policy  for- 
mulation. 

■•(4)  The  preparation  for.  operation  of.  or. 
as  appropriate,  direction  of.  United  States 
participation  in  such  control  systems  as  may 
become  part  of  United  States  arms  control, 
nonproliferation.  and  disarmament  activi- 
ties. 

■-(5)  The  dissemination  and  coordination  of 
public  information  concerning  arms  control, 
nonproliferation.  and  disarmament.". 

SEC.  704.  REPEALS. 

The  following  provisions  of  law  are  hereby 
repealed: 
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(1)  Subsections  (b)  and  (c)  of  section  36  (22 
U.S.C.  2576).  relating  to  arms  control  impact 
information  and  analysis. 

(2)  Section  38  (22  U.S.C.  2578).  relating  to 
reports  on  Standing  Consultative  Commis- 
sion activities. 

(3)  Section  52  (22  U.S.C.  2592).  relating  to 
reports  on  adherence  to  and  compliance  with 
agreements. 

SEC.  705.  DIRECTOR. 

Section  22  (22  U.S.C.  2562)  is  amended  to 
read  as  follows: 

■DIRECTOR 

■Sec.  22.  (a)  appointment.— The  Agency 
shall  be  headed  by  a  Director  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  No  person  serving  on 
active  duty  as  a  commissioned  officer  of  the 
Armed  Forces  of  the  United  States  may  be 
appointed  Director. 

■•(b)  Duties.— (1)  The  Director  shall  serve 
as  the  principal  adviser  to  the  Secretary  of 
State,  the  National  Security  Council,  and 
the  President  and  other  executive  branch 
Government  officials  on  matters  relating  to 
arms  control,  nonproliferation.  and  disar- 
mament. In  carrying  out  his  duties  under 
this  Act.  the  Director,  under  the  direction  of 
the  President  and  the  Secretary  of  State, 
shall  have  primary  responsibility  within  the 
Government  for  matters  relating  to  arms 
control  and  disarmament,  and,  whenever  di- 
rected by  the  President,  primary  responsibil- 
ity within  the  Government  for  matters  relat- 
ing to  nonproliferation. 

•■(2)  The  Director  shall  attend  all  meetings 
of  the  National  Security  Council  involving 
weapons  procurement,  arms  sales,  consider- 
ation of  the  defense  budget,  and  all  arms 
control,  nonproliferation.  and  disarmament 
matters.". 

SEC.  706.  BUREAUS,  OFFICES.  AND  DIVISIONS. 

Section  25  (22  U.S.C.  2565)  is  amended  to 
read  as  follows: 

■•BLRE.'\L"S,  OFFICES.  AND  DIVISIONS 

■Sec.  25.  The  Director  may  establish  with- 
in the  Agency  such  bureaus,  offices,  and  divi- 
sions as  he  may  determine  to  be  necessary  to 
discharge  his  responsibilities  pursuant  to 
this  Act.  including  a  bureau  of  intelligence 
and  information  support  and  an  office  to  per- 
form legal  services  for  the  Agency.". 

SEC.    707.    SCIENTIFIC    AND    POLICY   ADVISORY 
COMMITTEE. 

Section  26  (22  U.S.C.  2566)  is  amended  to 
read  as  follows: 

■'SCIE.VTIFIC  and  policy  ADVISORY  COMMITTEE 

"Sec.  26.  (a)  Establishment.— (i)  The 
President  may  appoint  a  Scientific  and  Pol- 
icy Advisory  Committee  (in  this  section  re- 
ferred to  as  the  Committee')  of  not  to  ex- 
ceed 15  members,  not  less  than  eight  of 
whom  shall  be  scientists. 

■■(2)  The  members  of  the  Committee  shall 
be  appointed  as  follows: 

'■(A)  One  member,  who  shall  be  a  person  of 
renown  and  distinction,  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  Chairman  of  the 
Committee. 

•■(B)  Fourteen  other  members  shall  be  ap- 
pointed by  the  President. 

■•(3)  The  Committee  shall  meet  at  least 
twice  each  year. 

••(b)  Function.— It  shall  be  the  responsibil- 
ity of  the  Committee  to  advise  the  Presi- 
dent, the  Secretary  of  State,  and  the  Direc- 
tor respecting  scientific,  technical,  and  pol- 
icy matters  affecting  arms  control,  non- 
proliferation,  and  disarmament. 

••(c)  Reimburse.ment  OF  Expenses.— The 
members  of  the  Committee  may  receive  re- 


imbursement of  expenses  only  in  accordance 
with  the  provisions  applicable  to  the  reim- 
bursement of  experts  and  consultants  under 
section  41(d)  of  this  Act. 

■•(d)  Termination.— The  Committee  shall 
terminate  two  years  after  the  date  of  enact- 
ment of  the  Arms  Control  and  Nonprolifera- 
tion Act  of  1994. 

■■(e)  Definition.— As  used  in  this  section, 
the  term  ■scientist'  means  an  individual  who 
has  a  demonstrated  knowledge  and  technical 
experti.se  with  respect  to  arms  control,  non- 
proliferation,  and  disarmament  matters  and 
who  has  distinguished  himself  or  herself  in 
any  of  the  fields  of  physics,  chemistry,  math- 
ematics, biology,  or  engineering,  including 
weapons  engineering.". 

SEC.  708.  PRESIDENTIAL  SPECLU.  REPRESENTA- 
TIVES. 

(a)  In  General.— Section  27  (22  U.S.C.  2567) 
is  amended  to  read  as  follows: 

•PRESIDE.VTIAL  SPECIAL  REPRESENTATIVES 

■■Sec.  27.  The  President  may  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. Special  Representatives  of  the  President 
for  arms  control,  nonproliferation.  and  disar- 
mament matters.  Each  Presidential  Special 
Representative  shall  hold  the  rank  of  ambas- 
sador. One  such  Representative  may  serve  in 
the  -Agency  as  Chief  Science  Advisor.  Presi- 
dential Special  Representatives  appointed 
under  this  section  shall  perform  their  duties 
and  exercise  their  powers  under  direction  of 
the  President  and  the  Secretary  of  State, 
acting  through  the  Director.  The  Agency 
shall  be  the  Government  agency  responsible 
for  providing  administrative  support,  includ- 
ing funding,  staff,  and  office  space,  to  all 
Presidential  Special  Representatives.". 

(b)  Conforming  amend.ment.— Section  5315 
of  title  5,  United  States  Code,  is  amended  by 
striking: 

■Special  Representatives  for  Arms  Control 
and     Disarmament     Negotiations,      United 
States    Arms     Control     and    Disarmament 
Agency  (2)." 
and  inserting: 

■■Special  Representatives  of  the  President 
for  arms  control,  nonproliferation,  and  disar- 
mament matters.  United  States  Arms  Con- 
trol and  Disarmament  Agency.". 

SEC.  709.  POLICY  FORMlrt^'nON. 

Section  33  (22  U.S.C.  2573)  is  amended  to 
read  as  follows: 

■policy  formulation 

■■Sec.  33.  (a)  Formulation.— The  Director 
shall  prepare  for  the  President,  the  Sec- 
retary of  State,  and  the  heads  of  such  other 
Government  agencies  as  the  President  may 
determine,  recommendations  and  advice  con- 
cerning United  States  arms  control,  non- 
proliferation,  and  disarmament  policy. 

■■(b)  Prohibition.— No  action  shall  be 
taken  pursuant  to  this  or  any  other  Act  that 
would  obligate  the  United  States  to  reduce 
or  limit  the  Armed  Forces  or  armaments  of 
the  United  States  in  a  militarily  significant 
manner,  except  pursuant  to  the  treaty-mak- 
ing power  of  the  President  set  forth  in  Arti- 
cle II,  Sectior  2,  Clause  2  of  the  Constitution 
Or  unless  authorized  by  the  enactment  of  fur- 
ther affirmative  legislation  by  the  Congress 
of  the  United  States.". 

SEC.  710.  NEGOTIA'nON  MANAGEMENT. 

Section  34  (22  U.S.C.  2574)  is  amended  to 
read  as  follows: 

•negotiation  management 

"Sec.  34.  (a)  Responsibilities.— The  Direc- 
tor, under  the  direction  of  the  President  and 
the  Secretary  of  State,  shall  have  primary 
responsibility  for  the  preparation,  conduct, 
and  management  of  United  States  participa- 


tion in  all  international  negotiations  and 
implementation  fora  in  the  field  of  arms  con- 
trol and  disarmament  and  shall  have  pri- 
mary responsibility,  whenever  directed  by 
the  President,  for  the  preparation,  conduct, 
and  management  of  United  States  participa- 
tion in  international  negotiations  and  imple- 
mentation fora  in  the  field  of  nonprolifera- 
tion. In  furtherance  of  these  responsibilities. 
Special  Representatives  of  the  President  ap- 
pointed pursuant  to  section  27.  shall,  as  di- 
rected by  the  President,  serve  as  the  United 
States  Government  representatives  to  inter- 
national organizations,  conferences,  and  ac- 
tivities relating  to  the  field  of  nonprolifera- 
tion, such  as  the  preparations  for  and  con- 
duct of  the  review  relating  to  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons. 

■•(b)  Functions  With  Respect  to  the  Unit- 
ed States  Inform.^tion  agency.— The  Direc- 
tor shall  perform  functions  pursuant  to  sec- 
tion 2(c)  of  the  Reorganization  Plan  8  of  1953 
with  respect  to  providing  to  the  United 
States  Information  Agency  official  United 
States  positions  and  policy  on  arms  control, 
nonproliferation.  and  disarmament  matters 
for  dissemination  abroad. 

■•(c)  AUTHORITY.— The  Director  is  author- 
ized— 

■■(1)  for  the  purpose  of  conducting  negotia- 
tions concerning  arms  control,  nonprolifera- 
tion. or  disarmament  or  for  the  purpose  of 
exercising  any  other  authority  given  him  by 
this  Act — 

■■(A)  to  consult  and  communicate  with,  or 
to  direct  the  consultation  and  communica- 
tion with,  representatives  of  other  nations  or 
of  international  organizations,  and 

•■(B)  to  communicate  in  the  name  of  the 
Secretary  of  State  with  diplomatic  rep- 
resentatives of  the  United  States  in  the 
United  States  or  abroad: 

■■(2)  to  formulate  plans  and  make  prepara- 
tions for  the  establishment,  operation,  and 
funding  of  inspections  and  control  systems 
which  may  become  part  of  the  United  States 
arms  control,  nonproliferation.  and  disar- 
mament activities:  and 

■■(3)  as  authorized  by  law.  to  put  into  ef- 
fect, direct,  or  otherwise  assume  United 
States  responsibility  for  such  systems.". 

SEC.  711.  REPORT  ON  MEASURES  TO  COORDI- 
NATE RESEARCH  AND  DEVELOP- 
MENT. 

Not  later  than  December  31.  1994.  the  Presi- 
dent shall  submit  to  the  Congress  a  report 
prepared  by  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency,  in  coordination  with  the  Secretary 
of  State,  the  Secretary  of  Defense,  the  Sec- 
retary of  Energy,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Director  of  Central 
Intelligence,  with  respect  to  the  procedures 
established  pursuant  to  section  35  of  the 
Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2575)  for  the  effective  coordination  of 
research  and  development  on  arms  control, 
nonproliferation,  and  disarmament  among 
all  departments  and  agencies  of  the  execu- 
tive branch  of  Government. 
SEC.  712.  VERIFICATION  OF  COMPLIANCE. 

Section  37  (22  U.S.C.  2577)  is  amended  to 
read  as  follows: 

•verification  OF  compliance 

•■Sec.  37.  (a)  In  General.— In  order  to  en- 
sure that  arms  control,  nonproliferation.  and 
disarmament  agreements  can  be  adequately 
verified,  the  Director  shall  report  to  Con- 
gress, on  a  timely  basis,  or  upon  request  by 
an  appropriate  committee  of  the  Congress— 

••(1)  in  the  case  of  any  arms  control,  non- 
proliferation,  or  disarmament  agreement 
that  has  been  concluded  by  the  United 
States,  the  determination  of  the  Director  as 


to  the  degree  to  which  the  components  of 
such  agreement  can  be  verified; 

■■(2)  in  the  case  of  any  arms  control,  non- 
proliferation,  or  disarmament  agreement 
that  has  entered  into  force,  any  significant 
degradation  or  alteration  in  the  capacity  of 
the  United  States  to  verify  compliance  of  the 
components  of  such  agreement: 

■■(3)  the  amount  and  percentage  of  research 
funds  expended  by  the  Agency  for  the  pur- 
pose of  analyzing  issues  relating  to  arms 
control,  nonproliferation.  and  disarmament 
verification;  and 

■'(4)  the  number  of  professional  personnel 
assigned  to  arms  control  verification  on  a 
full-time  basis  by  each  Government  agency. 

■•(b)  Standard  for  Verification  of  Com- 
pliance.—In  making  determinations  under 
paragraphs  (1)  and  (2)  of  subsection  (a),  the 
Director  shall  assume  that  all  measures  of 
concealment  not  expressly  prohibited  could 
be  employed  and  that  standard  practices 
could  be  altered  so  as  to  impede  verification. 

••(c)  Rule  of  Construction— Except  as 
otherwise  provided  for  by  law,  nothing  in 
this  section  may  be  construed  as  requiring 
the  disclosure  of  sensitive  information  relat- 
ing to  intelligence  sources  or  methods  or 
persons  employed  in  the  verification  of  com- 
pliance with  arms  control,  nonproliferation, 
and  disarmament  agreements. 

••(d)  Particip.^tion  of  the  Agency.— In 
order  to  ensure  adherence  of  the  United 
States  to  obligations  or  commitments  under- 
taken in  arms  control,  nonproliferation.  and 
disarmament  agreements,  and  in  order  for 
the  Director  to  make  the  assessment  re- 
quired by  section  51(a)(5).  the  Director,  or 
the  Director's  designee,  shall  participate  in 
all  interagency  groups  or  organizations  with- 
in the  executive  branch  of  Government  that 
assess,  analyze,  or  review  United  States 
planned  or  ongoing  policies,  programs,  or  ac- 
tions that  have  a  direct  bearing  on  United 
States  adherence  to  obligations  undertaken 
in  arms  control,  nonproliferation.  or  disar- 
mament agreements.  ". 

SEC.  713.  NEGOTIATING  RECORDS. 

(a)  In  General.— The  Arms  Control  and 
Disarmament  Act  is  amended  by  inserting 
after  section  37  the  following: 

■negotiating  records 
•Sec.  38.  (a)  Prepar.^tion  of  Records.— 
The  Director  shall  establish  and  maintain 
records  for  each  arms  control,  nonprolifera- 
tion, and  disarmament  agreement  to  which 
the  United  States  is  a  party  and  which  was 
under  negotiation  or  in  force  on  or  after  Jan- 
uary 1.  1990.  which  shall  include  classified 
and  unclassified  materials  such  as  instruc- 
tions and  guidance,  position  papers,  report- 
ing cables  and  memoranda  of  conversation, 
working  papers,  draft  texts  of  the  agree- 
ment, diplomatic  notes,  notes  verbal,  and 
other  internal  and  external  correspondence. 

■■(b)  Negotiati.ng  and  Implementation 
Records.— In  particular,  the  Director  shall 
establish  and  maintain  a  negotiating  and  im- 
plementation record  for  each  such  agree- 
ment, which  shall  be  comprehensive  and  de- 
tailed, and  shall  document  all  communica- 
tions between  the  parties  with  respect  to 
such  agreement.  Such  records  shall  be  main- 
tained both  in  hard  copy  and  magnetic 
media. 

■■(c)  Participation  of  Agency  Person- 
nel.— In  order  to  implement  effectively  this 
section,  the  Director  shall  ensure  that  Agen- 
cy personnel  participate  throughout  the  ne- 
gotiation and  implementation  phases  of  all 
arms  control,  nonproliferation,  and  disar- 
mament agreements.". 

(b)  Report  Recjuired.- Not  later  than  Jan- 
uary 31.   1995.    the   Director  of  the  United 


States  Arms  Control  and  Disarmament 
Agency  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  a  detailed  report  describing  the 
actions  he  has  undertaken  to  implement  sec- 
tion 38  of  the  Arms  Control  and  Disar- 
mament Act 

SEC.  7H.  AUTHORITIES  WITH  RESPECT  TO  NON- 
PROLIFERATION  MATTERS. 

(a)  A.mendments  to  the  Arms  Export  Con- 
trol ACT.— (1)  Section  38(a)(2)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778(a)(2))  is 
amended  to  read  as  follows: 

••(2)  Decisions  on  issuing  export  licenses 
under  this  section  shall  be  made  in  coordina- 
tion with  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency, 
taking  into  account  the  Director's  assess- 
ment as  to  whether  the  export  of  an  article 
would  contribute  to  an  arms  race,  aid  in  the 
development  of  weapons  of  mass  destruction, 
support  international  terrorism,  increase  the 
possibility  of  outbreak  or  escalation  of  con- 
flict, or  prejudice  the  development  of  bilat- 
eral or  multilateral  arms  control  or  non- 
proliferation  agreements  or  other  arrange- 
ments. The  Director  of  the  Arms  Control  and 
Disarmament  Agency  is  authorized,  when- 
ever the  Director  determines  that  the  issu- 
ance of  an  export  license  under  this  section 
would  be  detrimental  to  the  national  secu- 
rity of  the  United  States,  to  recommend  to 
the  President  that  such  export  license  be  dis- 
approved.". 

(2)  Section  42(a)  of  such  Act  (22  U.S.C. 
2791(a))  is  amended— 

(A)  in  the  second  sentence,  by  redesignat- 
ing clauses  (1),  (2),  and  (3)  as  clauses  (A),  (B). 
and  (C).  respectively; 

(B)  by  inserting  ••(!)"  immediately  after 
"(a)": 

(C)  by  amending  clause  (C)  (as  redesig- 
nated) to  read  as  follows:  •'(C)  the  assess- 
ment of  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency  as 
to  whether,  and  the  extent  to  which,  such 
sale  might  contribute  to  an  arms  race,  aid  in 
the  development  of  weapons  of  mass  destruc- 
tion, support  international  terrorism,  in- 
crease the  possibility  of  outbreak  or  esca- 
lation of  conflict,  or  prejudice  the  develop- 
ment of  bilateral  or  multilateral  arms  con- 
trol or  nonproliferation  agreements  or  other 
arrangements.";  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  Any  proposed  sale  made  pursuant  to 

this  Act  shall  be  approved  only  after  con- 
sultation with  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency.  The  Director  of  the  Arms  Control 
and  Disarmament  Agency  is  authorized, 
whenever  the  Director  determines  that  a  sale 
under  this  section  would  be  detrimental  to 
the  national  security  of  the  United  States, 
to  recommend  to  the  President  that  such 
sale  be  disapproved.". 

(3)  Section  71(a)  of  such  Act  (22  U.S.C. 
2797(a))  is  amended  by  inserting  ••,  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,"  after  •the  Secretary  of  Defense". 

(4)  Section  71(b)(1)  of  such  Act  (22  U.S.C. 
2797(b)(1))  is  amended  by  inserting  -and  the 
Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency"  after  •Secretary 
of  Defense". 

(5)  Section  71(b)(2)  of  such  Act  (22  U.S.C. 
2797(b)(2))  is  amended— 

(A)  by  striking  •and  the  Secretary  of  Com- 
merce" and  inserting  •■.  the  Secretary  of 
Commerce,  and  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency";  and 

(B)  by  inserting  "or  the  Director"  after 
•'relevant  Secretary". 


(6)  Section  71(c)  of  such  Act  (22  U.S.C. 
2797(c))  is  amended  by  inserting  ■with  the 
Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency."  after  ■Director 
of  Central  Intelligence.  ". 

(7)  Section  73(d)  of  such  Act  (22  U.S.C. 
2797(d))  is  amended  by  striking  '"and  the  Sec- 
retary of  Commerce."  and  inserting  •.  the 
Secretary  of  Commerce,  and  the  Director  of 
the  United  States  Arms  Control  and  Disar- 
mament Agency.". 

(b)  Amendment  to  the  Nuclear  Non-Pro- 
LIFEB.'VTION  .Act.— Section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  (42  U.S.C. 
2139a(c))  is  amended  in  the  second  sentence 
by  striking  out  •■.  as  required.". 

SEC.  715.  APPOINTMENT  ANT)  COMPENSATION  OF 
PERSONTVEL. 

Section  41(b)  of  the  Arms  Control  and  Dis- 
armament Act  (22  U.S.C.  2581(b))  is  amended 
by  striking  -except  that  during  the  2-year" 
and  all  that  follows  through  the  end  thereof 
and  inserting  -except  that  the  Director  may. 
to  the  extent  the  Director  determines  nec- 
essary to  the  discharge  of  his  responsibil- 
ities, appoint  and  fix  the  compensation  of 
employees  possessing  specialized  technical 
expertise  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates.  If 
the  Director  ensures  that — 

-(1)  any  employee  who  is  appointed  under 
this  exception  is  not  paid  at  a  rate— 

••(A)  in  excess  of  the  rate  payable  for  posi- 
tions of  equivalent  difficulty  or  responsibil- 
ity, or 

■•(B)  exceeding  the  maximum  rate  payable 
for  grade  15  of  the  General  Schedule;  and 

■■(2)  the  number  of  employees  appointed 
under  this  exception  shall  not  exceed  10  per- 
cent of  the  -Agency's  full-time-equivalent 
ceiling". 

SEC.  716.  SECURITY  REQUIREMENTS. 

Section  45(a)  (22  U.S.C.  2585)  is  amended  in 
the  third  sentence— 

(1)  by  inserting  ■or  employed  directly  from 
other  Government  agencies'  after  ■persons 
detailed  from  other  Government  agencies"; 
and 

(2)  by  striking  ■■by  the  Department  of  De- 
fense or  the  Department  of  State"  and  in- 
serting 'by  such  agencies". 

SEC.  717.  REPORTS. 

(a)  In  General —Title  IV  of  the  Arms  Con- 
trol and  Disarmament  Act  is  amended— 

(1)  by  striking  sections  49  and  50: 

(2)  by  redesignating  sections  51  and  53  as 
sections  49  and  50,  respectively;  and 

(3)  by  inserting  after  section  50  (as  redesig- 
nated by  paragraph  (2))  the  following  new 
sections: 

•annual  report  to  congress 
•■Sec.  51.  (a)  In  General.— Not  later  than 
January  31  of  each  year,  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  report  prepared  by  the  Director,  in  con- 
sultation with  the  Secretary  of  State,  the 
Secretary  of  Defense,  the  Secretary  of  En- 
ergy, the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  Director  of  Central  Intel- 
ligence, on  the  status  of  United  States  policy 
and  actions  with  respect  to  arms  control, 
nonproliferation.  and  disarmament.  Such  re- 
port shall  include— 

■■(1)  a  detailed  statement  concerning  the 
arms  control  and  disarmament  objectives  of 
the  executive  branch  of  Government  for  the 
forthcoming  year; 
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••(2)  a  detailed  statement  concerning  the 
nonproliferation  objectives  of  the  executive 
branch  of  Government  for  the  forthcoming- 
year; 

••(3)  a  detailed  assessment  of  the  status  of 
any  ongoing  arms  control  or  disarmament 
negotiations,  including  a  comprehensive  de- 
scription of  negotiations  or  other  activities 
during  the  preceding  year  and  an  appraisal  of 
the  status  and  prospects  for  the  forthcoming 
year; 

••(4)  a  detailed  assessment  of  the  status  of 
any  ongoing  nonproliferation  negotiations  or 
other  activities,  including  a  comprehensive 
description  of  the  negotiations  or  other  ac- 
tivities during  the  preceding  year  and  an  ap- 
praisal of  the  status  and  prospects  for  the 
forthcoming  year; 

■•(5)  a  detailed  assessment  of  adherence  of 
the  United  States  to  obligations  undertaken 
in  arms  control,  nonproliferation,  and  disar- 
mament agreements,  including  information 
on  the  policies  and  organization  of  each  rel- 
evant agency  or  department  of  the  United 
States  to  ensure  adherence  to  such  obliga- 
tions, a  description  of  national  security  pro- 
grams with  a  direct  bearing  on  questions  of 
adherence  to  such  obligations  and  of  steps 
being  taken  to  ensure  adherence,  and  a  com- 
pilation of  any  substantive  questions  raised 
during  the  preceding  year  and  any  corrective 
action  taken;  and 

•■(6)  a  detailed  assessment  of  the  adherence 
of  other  nations  to  obligations  undertaken  in 
all  arms  control,  nonproliferation.  and  disar- 
mament agreements  to  which  the  United 
States  is  a  participating  state,  including  in- 
formation on  actions  taken  by  each  nation 
with  regard  to  the  size,  structure,  and  dis- 
position of  its  military  forces  in  order  to 
comply  with  arms  control,  nonproliferation. 
or  disarmament  agreements,  and  shall  in- 
clude, in  the  case  of  each  agreement  about 
which  compliance  questions  exist— 

•(A)  a  description  of  each  significant  issue 
raised  and  efforts  made  and  contemplated 
with  the  other  participating  state  to  seek 
resolution  of  the  difficulty; 

■■(B)  an  assessment  of  damage,  if  any.  to 
the  United  States  security  and  other  inter- 
ests; and 

■(C)  recommendations  as  to  any  steps  that 
should  be  considered  to  redress  any  damage 
to  United  States  national  security  and  to  re- 
duce compliance  problems. 

■■(b)  Cl.^ssificatio.n  of  the  Report.— The 
report  required  by  this  section  shall  be  sub- 
mitted in  unclassified  form,  with  classified 
annexes,  as  appropriate. 

"PUBLIC  .■V.NNU.AL  REPORT  ON  WORLD  MILITARY 
EXPENDITURES  AND  ARMS  TRANSFERS 
•Sec.  52.  Not  later  than  December  31  of 
each  year,  the  Director  shall  publish  an  un- 
classified report  on  world  military  expendi- 
tures and  arms  transfers.  Such  report  shall 
provide  detailed,  comprehensive,  and  statis- 
tical information  regarding  military  expend- 
itures, arms  transfers,  armed  forces,  and  re- 
lated economic  data  for  each  country  of  the 
world.  In  addition,  such  report  shall  include 
pertinent  in-depth  analyses  as  well  as  high- 
lights with  respect  to  arms  transfers  and 
proliferation  trends  and  initiatives  affecting 
such  developments.". 

(b)  Report  on  Revitalization  of  ACDA — 
Not  later  than  December  31.  1995.  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  detailed  report  de- 
scribing the  actions  that  have  been  taken 
and  that  are  underway  to  revitalize  the  Unit- 
ed States  Arms  Control  and  Disarmament 


Agency  pursuant  to  the  provisions  of  this 
part  and  the  amendments  made  by  this  part. 

SEC.  718.  FUNDING. 

(a)  In  General.— Title  IV  of  the  Arms  Con- 
trol and  Disarmament  Act.  as  amended  by 
section  717.  is  further  amended  by  adding  at 
the  end  the  following: 

•■re<juirement  for  authoriz.^tion  of 
appropriations 

■Sec.  53.  (a)  Limit.-vtion  on  Oblig.^tion  and 
Expenditure  of  Funds.— Notwithstanding 
any  other  provision  of  law.  for  the  fiscal  year 
1994  and  for  each  subsequent  year,  any  funds 
appropriated  for  the  Agency  shall  not  be 
available  for  obligation  or  expenditure— 

■■(1)  unless  such  funds  are  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions; or 

■■(2)  in  excess  of  the  authorized  level  of  ap- 
propriations. 

■■(b)  Subsequent  Authoriz.ation.— The  lim- 
itation under  subsection  (a)  shall  not  apply 
to  the  extent  that  an  authorization  of  appro- 
priations is  enacted  after  such  funds  are  ap- 
propriated. 

■■(c)  Application.- The  provisions  of  this 
section- 
ed) may  not  be  superseded,  except  by  a 
provision  of  law  which  specifically  repeals, 
modifies,  or  supersedes  the  provisions  of  this 
section;  and 

••(2)  shall  not  apply  to.  or  affect  in  any 
manner,  permanent  appropriations,  trust 
funds,  and  other  similar  accounts  which  are 
authorized  by  law  and  administered  by  the 
Agency. 

•TRANSFERS  AND  REPROGRAM.MINGS 

■Sec.  54.  (a)  Transfer  of  Funds.— Funds 
appropriated  for  the  purpose  of  carrying  out 
this  Act  may  be  allocated  or  transferred  to 
any  agency  for  such  purpose.  Such  funds 
shall  be  available  for  obligation  and  expendi- 
ture in  accordance  with  the  authorities  of 
this  Act  or  in  accordance  with  the  authori- 
ties governing  the  activities  of  the  agencies 
to  which  such  funds  are  allocated  or  trans- 
ferred. 

■■(b)  Limitation.- Not  more  than  12  percent 
of  any  appropriation  made  for  the  purpose  of 
carrying  out  this  Act  shall  be  obligated  or 
reserved  during  the  last  month  of  the  fiscal 
year.". 

••(c)  Congressional  Notification  of  Cer- 
tain Reprogra.mmings.— Unless  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  are  notified  at  least 
15  days  in  advance  of  the  proposed  re- 
programming,  funds  appropriated  to  carry 
out  this  Act  (other  than  funds  to  carry  out 
title  V)  shall  not  be  available  for  obligation 
or  expenditure  through  any  reprogramming 
of  funds  that — 

••(1)  would  create  or  eliminate  a  program, 
project,  or  activity; 

••(2)  would  increase  funds  or  personnel  by 
any  means  for  any  program,  project,  or  ac- 
tivity for  which  funds  have  been  denied  or 
restricted  by  the  Congress; 

••(3)  would  relocate  an  office  or  employees; 

•■(4)  would  reorganize  offices,  programs, 
projects,  or  activities; 

•'(5)  would  involve  contracting  out  func- 
tions which  had  been  performed  by  Federal 
employees;  or 

"(6)  would  involve  a  reprogramming  in  ex- 
cess of  S1.(XX).000  or  10  percent  (whichever  is 
less)  and  would— 

•'(A)  augment  existing  programs,  projects, 
or  activities, 

"(B)  reduce  by  10  percent  or  more  the  fund- 
ing for  any  existing  program,  project,  activ- 
ity, or  personnel  approved  by  the  Congress, 
or 


"(C)  result  from  any  general  savings  from 
a  reduction  in  personnel  that  would  result  in 
a  change  in  existing  programs,  activities,  or 
projects  approved  by  the  Congress. 

■■(d)  Limitation  on  End-of-Year 
Reprogrammings.— Funds  appropriated  to 
carry  out  this  Act  (other  than  funds  to  carry 
out  title  V)  shall  not  be  available  for  obliga- 
tion or  expenditure  through  any  reprogram- 
ming described  in  paragraph  (D  during  the 
last  15  days  in  which  such  funds  are  available 
for  obligation  or  expenditure  (as  the  case 
may  be)  unless  the  notification  required  by 
that  paragraph  was  submitted  before  that  15- 
day  period.". 
SEC.  719.  CONFORMING  AMENDMENTS. 

(a)  Section  2  (22  U.S.C.  2551)  is  amended— 

(1)  in  the  second  undesignated  paragraph, 
by  inserting  •.  nonproliferation,"  after 
'Arms  control";  and 

(2)  in  the  second  and  third  undesignated 
paragraphs,  by  inserting  •.  nonprolifera- 
tion." after  "arms  control"  each  place  it  ap- 
pears. 

(b)  Section  28  (22  U.S.C.  2568)  is  amended— 

(1)  in  the  first  sentence,  by  striking  •field 
of  arms  control  and  disarmament"  and  in- 
serting •fields  of  arms  control,  nonprolifera- 
tion. and  disarmament";  and 

(2)  in  the  second  sentence,  by  inserting  •, 
nonproliferation,"  after  •arms  control". 

(c)  Section  31  (22  U.S.C.  2571)  is  amended— 
(1)   in   the   text   above   paragraph   (a),   by 

striking  "field  of  arms  control  and  disar- 
mament'" each  of  the  three  places  it  appears 
and  inserting  •fields  of  arms  control,  non- 
proliferation,  and  disarmament"; 

(2 1  in  the  first  sentence,  by  inserting  •■and 
nonproliferation"  after  disarmament;  and 

(3)  in  the  fourth  sentence,  by  inserting  •. 
nonproliferation."  after  •arms  control"  each 
of  the  eight  places  it  appears. 

(d)  Section  35  (22  U.S.C.  2575)  is  amended  by 
inserting  •,  nonproliferation."  after  ■arms 
control^'. 

(e)  Section  36  (22  U.S.C.  2576)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows;  'AR.MS  co.ntrol  informa- 
tion"; 

(2)  by  striking  '(a)";  and 

(3)  by  inserting  •■.  nonproliferation.'  after 
"arms  control"  each  of  the  two  places  it  ap- 
pears. 

(f)  Section  39  (22  U.S.C.  2579)  is  amended  by 
inserting  •.  nonproliferation."  after  'arms 
control"  each  of  the  two  places  it  appears. 

(g)  Section  49  (as  redesignated  by  section 
817(a)(2))  is  amended— 

(1)  by  striking  'Soviet";  and 

(2)  by  inserting  'of  the  former  Soviet 
Union"  after  ■■affairs". 

PART  B— AMENDMENTS  TO  THE  ARMS 
EXPORT  CONTROL  ACT 

SEC.  731.  LIMITA'nON  ON  AUTHORITY  TO  TRANS- 
FER EXCESS  DEFENSE  ARTICLES. 

(a)  Transfers  to  Countries  on  the  South- 
ern .\nd  Southeastern  Flank  of  NATO.— 
Section  516(b)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2321j(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  President  first  considers  the  ef- 
fects of  the  transfer  of  the  excess  defense  ar- 
ticles on  the  national  technology  and  indus- 
trial base,  particularly  the  extent,  if  any,  to 
which  the  transfer  reduces  the  opportunities 
of  entities  in  the  national  technology  and  in- 
dustrial base  to  sell  new  equipment  to  the 
country  or  countries  to  which  the  excess  de- 
fense articles  are  transferred.". 


(b)  Transfers  to  Countries  Participat- 
ing IN  a  Comprehensive  National 
Antinarcotics  Program.— Section  517(0  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2321k(f))  is  amended— 

(1)  by  striking  -and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(4)  the  President  first  considers  the  ef- 
fects of  the  transfer  of  the  excess  defense  ar- 
ticles on  the  national  technology  and  indus- 
trial base,  particularly  the  extent,  if  any.  to 
which  the  transfer  reduces  the  opportunities 
of  entities  in  the  national  technology  and  in- 
dustrial base  to  sell  new  equipment  to  the 
country  or  countries  to  which  the  excess  de- 
fense articles  are  transferred.". 

(c)  Transfers  to  Countries  Eligible  To 
Particip.'^te  in  a  Foreign  Military  Financ- 
ing Program.— Section  519(b)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2321m(b))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  President  first  considers  the  ef- 
fects of  the  transfer  of  the  excess  defense  ar- 
ticles on  the  national  technology  and  indus- 
trial base,  particularly  the  extent,  if  any.  to 
which  the  transfer  reduces  the  opportunities 
of  entities  in  the  national  technology  and  in- 
dustrial base  to  sell  new  equipment  to  the 
country  or  countries  to  which  the  excess  de- 
fense articles  are  transferred.". 

(d)  Sales  from  Stock  Under  Ar.ms  Export 
Control  Act —Section  21  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2761)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(k)  Before  entering  into  the  sale  under 
this  Act  of  defense  articles  that  are  excess  to 
the  stocks  of  the  Department  of  Defense,  the 
President  shall  first  consider  the  effects  of 
the  sale  of  the  articles  on  the  national  tech- 
nology and  industrial  base,  particularly  the 
extent,  if  any.  to  which  the  sale  reduces  the 
opportunities  of  entities  in  the  national 
technology  and  industrial  base  to  sell  new 
equipment  to  the  country  or  countries  to 
which  the  excess  defense  articles  are  sold.". 

(e)  Leases  under  Arms  Export  Control 
ACT.— Section  61(a)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2796(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

••(3)  the  President  first  considers  the  ef- 
fects of  the  lease  of  the  articles  on  the  na- 
tional technology  and  industrial  base,  par- 
ticularly the  extent,  if  any.  to  which  the 
lease  reduces  the  opportunities  of  entities  in 
the  national  technology  and  industrial  base 
to  sell  new  equipment  to  the  country  or 
countries  to  which  the  articles  are  leased; 
and";  and 

(4)  in  the  matter  following  paragraph  (4) 
(as  redesignated  by  paragraph  (2)  of  thi?  sub- 
section) by  striking  •paragraph  (3)"  each 
place  it  appears  and  inserting  ••paragraph 
(4)". 

SEC.  732.  REPORTS  UTVDER  THE  ARMS  EXPORT 
CONTROL  ACT. 

(a)  Numbered  Certifications  With  Re- 
spect TO  Government-To-Government 
Sales.— Section  36(b)(1)  of  the  Arms  Export 


Control  Act  (22  U.S.C.  2776(b)(1))  is  amend- 
ed- 

(1)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Each  such 
numbered  certification  shall  contain  an  item 
indicating  whether  any  offset  agreement  is 
proposed  to  be  entered  into  in  connection 
with  such  letter  of  offer  to  sell  (if  known  on 
the  date  of  transmittal  of  such  certifi- 
cation)."; and 

(2)  in  subparagraph  (C)  by  inserting  'and  a 
description  from  such  contractor  of  any  off- 
set agreements  proposed  to  be  entered  into 
in  connection  with  such  sale"  after  •sold". 

(b)  Numbered  Certifications  With  Re- 
spect TO  Commercial  Exports.— Section 
36(c)(1)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2776(c)(1))  is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  'Each  such  num- 
bered certification  shall  also  contain  an  item 
indicating  whether  any  offset  agreement  is 
proposed  to  be  entered  into  in  connection 
with  such  export  (if  known  on  the  date  of 
transmittal  of  such  certification). •';  and 

(2)  in  the  third  sentence  by  inserting  •and 
a  description  from  the  person  who  has  sub- 
mitted the  license  application  of  any  offset 
agreement  proposed  to  be  entered  into  in 
connection  with  such  export  (if  known  on 
the  date  of  transmittal  of  such  statement)  " 
after  •Secretary  of  Defense". 

(c)  Definitions.— Section  36  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2776)  is  amend- 
ed by  adding  at  the  end  the  following: 

••(e)  For  purposes  of  this  section — 

■•(1)  the  term  offset  agreement'  means  an 
agreement,  arrangement,  or  understanding 
between  a  United  States  supplier  of  defense 
articles  or  defense  services  and  a  foreign 
country  under  which  the  supplier  agrees  to 
purchase  or  acquire,  or  to  promote  the  pur- 
chase or  acquisition  by  other  United  States 
persons  of.  goods  or  services  produced,  manu- 
factured, grown,  or  extracted,  in  whole  or  in 
part,  in  that  foreign  country  in  consider- 
ation for  the  purchase  by  the  foreign  country 
of  defense  articles  or  defense  service  from 
the  supplier;  and 

••(2)  the  term  'United  States  person^ 
means— 

••(A)  an  individual  who  is  a  national  or  per- 
manent resident  alien  of  the  United  States; 
and 

■■(B)  any  corporation,  business  association, 
partnership,  trust,  or  other  juridical  entity— 

■•(i)  organized  under  the  laws  of  the  United 
States  or  any  State,  district,  territory,  or 
possession  thereof;  or 

'•(ii)  owned  or  controlled  in  fact  by  individ- 
uals described  in  subparagraph  (A).". 

SEC.  734.  PROHIBITION  ON  INCENTIVE  PAY- 
.MENTS  UNDER  THE  ARMS  EXPORT 
CONTROL  ACT. 

The  Arms  Export  Control  Act  (22  U.S.C. 
2779)  is  amended  by  inserting  after  section  39 
the  following  new  section: 

'SEC.  38A.  PROHIBITION  ON  INCENTIVE  PAY- 
MENTS. 

"(a)  No  United  States  supplier  of  defense 
articles  or  services  sold  under  this  Act.  nor 
any  employee,  agent,  or  subcontractor  there- 
of, shall,  with  respect  to  the  sale  of  any  such 
defense  article  or  defense  service  to  a  foreign 
country,  make  any  incentive  payments  for 
the  purpose  of  satisfying,  in  whole  or  in  part, 
any  offset  agreement  with  that  country. 

•■(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  subject  to  the 
imposition  of  civil  penalties  as  provided  for 
in  this  section. 

■■(c)  In  the  enforcement  of  this  section,  the 
President  is  authorized  to  exercise  the  same 
powers  concerning  violations  and   enforce- 


ment and  imposition  of  civil  penalties  which 
are  conferred  upon  departments,  agencies 
and  officials  by  subsections  (c).  (d).  (e),  and 
(f)  of  section  11  of  the  Export  Administration 
Act  of  1979  and  section  12(a)  of  such  Act.  sub- 
ject to  the  same  terms  and  conditions  as  are 
applicable  to  such  powers  under  that  Act.  ex- 
cept that  notwithstanding  section  11(c)  of 
that  Act.  the  civil  penalty  for  each  violation 
of  this  section  may  not  exceed  $500,000  or  five 
times  the  amount  of  the  prohibited  incentive 
payment,  whichever  is  greater. 

■■(d)  For  purposes  of  this  section- 
ed) the  term  offset  agreement'  means  an 
agreement,  arrangement,  or  understanding 
between  a  United  States  supplier  of  defense 
articles  or  defense  services  and  a  foreign 
country  under  which  the  supplier  agrees  to 
purchase  or  acquire,  or  to  promote  the  pur- 
chase or  acquisition  by  other  United  States 
persons  of,  goods  or  services  produced,  manu- 
factured, grown,  or  extracted,  in  whole  or  in 
part,  in  that  foreign  country  in  consider- 
ation for  the  purchase  by  the  foreign  country 
of  defense  articles  or  defense  services  from 
the  supplier; 

"(2)  the  term  incentive  payments'  means 
direct  monetary  compensation  made  by  a 
United  States  supplier  of  defense  articles  or 
defense  services  or  by  any  employee,  agent 
or  subcontractor  thereof  to  any  other  United 
States  person  to  induce  or  persuade  that 
United  States  person  to  purchase  or  acquire 
goods  or  services  produced,  manufactured, 
grown,  or  extracted,  in  whole  or  in  part,  in 
the  foreign  country  which  is  purchasing 
those  defense  articles  or  services  from  the 
United  States  supplier;  and 

"(3)  the  term  -United  States  person' 
means— 

■'(A)  an  individual  who  is  a  national  or  per- 
manent resident  alien  of  the  United  States; 
and 

"(B)  any  corporation,  business  association, 
partnership,  trust,  or  other  juridical  entity— 

"(i)  organized  under  the  laws  of  the  United 
States  or  any  State,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  States:  or 

"(ii)  owned  or  controlled  in  fact  by  individ- 
uals described  in  subparagraph  (A)." 

SEC.  73S.  MISSILE  TECHNOLOGY  EXPORTS  TO 
CERTAIN  MIDDLE  EASTERN  AND 
ASIAN  COUNTRIES. 

(a)  Exports  by  United  States  Persons.— 
Section  72  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2797a)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

••(c)  PRESU.MPT10N.— In  determining  wheth- 
er to  apply  sanctions  under  subsection  (a)  to 
a  United  States  person  involved  in  the  ex- 
port, transfer,  or  trade  of  an  item  on  the 
MTCR  Annex,  it  should  be  a  rebuttable  pre- 
sumption that  such  item  is  designed  for  use 
in  a  missile  listed  in  the  MTCR  Annex  if  the 
President  determines  that  the  final  destina- 
tion of  the  item  is  a  country  the  government 
of  which  the  Secretary  of  State  has  deter- 
mined, for  purposes  of  6(j)(l)(A)  of  the  Export 
Administration  Act  of  1979.  has  repeatedly 
provided  support  for  acts  of  international 
terrorism.". 

(b)  Exports  by  Foreign  Persons.— Section 
73  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2797b)  is  amended— 

(1)  by  redesignating  subsections  (0  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Presumption.— In  determining  wheth- 
er to  apply  sanctions  under  subsection  (a)  to 
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a  foreign  person  involved  in  the  export, 
transfer,  or  trade  of  an  item  on  the  MTCR 
Annex,  it  should  be  a  rebuttable  presumption 
that  such  item  is  designed  for  use  in  a  mis- 
sile listed  in  the  MTCR  Annex  if  the  Presi- 
dent determines  that  the  final  destination  of 
the  item  is  a  country  the  government  of 
which  the  Secretary  of  State  has  deter- 
mined, for  purposes  of  6{j)(l)(A)  of  the  Export 
Administration  Act  of  1979.  has  repeatedly 
provided  support  for  acts  of  international 
terrorism". 

SEC.  736.  NOTIFICATION  OF  CONGRESS  ON  CER- 
TAIN EVENTS  INVOLVING  THE  MIS- 
SILE TECHNOLOGY  CONTROL  RE- 
GIME (MTCR). 

(a)  Sale  of  Defense  articles  or  Serv- 
ices.—Section  36(b)(1)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  after 

•sensitivity  of  such  technology."  the  follow- 
ing new  sentence:  "In  a  case  in  which  such 
articles  or  services  listed  on  the  Missile 
Technology  Control  Regime  Annex  are  in- 
tended to  support  the  design,  development, 
or  production  of  a  Category  I  space  launch 
vehicle  system  (as  defined  in  section  74). 
such  report  shall  include  a  description  of  the 
proposed  export  and  rationale  for  approving 
such  export,  including  the  consistency  of 
such  export  with  United  States  missile  non- 
proliferation  policy.". 

(b)  Export  of  Major  Defense  Equip- 
ment.—Section  36(c)(1)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  after 
"in  consultation  with  the  Secretary  of  De- 
fense." the  following  new  sentence:  "In  a 
case  in  which  such  articles  or  services  are 
listed  on  the  Missile  Technology  Control  Re- 
gime Annex  and  are  intended  to  support  the 
design,  development,  or  production  of  a  Cat- 
egory I  space  launch  vehicle  system  (as  de- 
fined in  section  74).  such  report  shall  include 
a  description  of  the  proposed  export  and  ra- 
tionale for  approving  such  export,  including 
the  consistency  of  such  export  with  United 
States  missile  nonproliferation  policy.". 

(c)  Licensing.— Section  71  of  the  Arms  Ex- 
port Control  Act  is  amended  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Exports  to  Space  Launch  Vehicle 
Programs.— Within  15  days  after  the  issu- 
ance of  a  license  for  the  export  of  items  val- 
ued at  less  than  $14,000,000  that  are  con- 
trolled under  this  Act  pursuant  to  United 
States  obligations  under  the  Missile  Tech- 
nology Control  Regime  and  intended  to  sup- 
port the  design,  development,  or  production 
of  a  space  launch  vehicle  system  listed  in 
Category  I  of  the  MTCR  Annex,  the  Sec- 
retary shall  transmit  to  the  Congress  a  re- 
port describing  the  licensed  export  and  ra- 
tionale for  approving  such  export,  including 
the  consistency  of  such  export  with  United 
States  missile  nonproliferation  policy.  The 
requirement  contained  in  the  preceding  sen- 
tence shall  not  apply  to  licenses  for  exports 
to  countries  that  were  Members  of  the  MTCR 
as  of  April  17.  1987. 

(d)  Notification  of  admittance  on  MTCR 
Adherents— The  Arms  Export  Control  Act 
is  amended  by  inserting  after  section  73  the 
following  new  section: 

-SEC.  73A.  NOTIFICATION  OF  ADMITTANCE  OF 
.MTCR  ADHERENTS. 

"Following  any  action  by  the  United 
States  that  results  in  a  country  becoming  a 
MTCR  adherent,  the  President  shall  trans- 
mit promptly  to  the  Congress  a  report  which 
describes  the  rationale  for  such  action,  to- 
gether with  an  assessment  of  that  country's 
nonproliferation  policies,  practices,  and 
commitments.  Such  report  shall  also  include 
the  text  of  any  agreements  or  understand- 


ings between  the  United  States  and  such 
country  regarding  the  terms  and  conditions 
of  the  country's  adherence  to  the  MTCR  ". 

SEC.  737.  CONTROL  OF  REEXPORTS  TO  TERROR- 
IST COUNTRIES. 

Section  6(j)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2405(j))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(5)  The  Secretary  and  the  Secretary  of 
State  shall  include  in  the  notification  re- 
quired by  paragraph  (2) — 

•(A)  a  detailed  description  of  the  goods  or 
services  to  be  offered,  including  a  brief  de- 
scription of  the  capabilities  of  any  article  for 
which  a  license  to  export  is  sought: 

"(B)  the  reasons  why  the  foreign  country 
or  international  organization  to  which  the 
export  or  transfer  is  proposed  to  be  made 
needs  the  goods  or  services  which  are  the 
subject  of  such  export  or  transfer  and  a  de- 
scription of  the  manner  in  which  such  coun- 
try or  organization  intends  to  use  such  arti- 
cles, services,  or  design  and  construction 
services; 

■•(C)  the  reasons  why  the  proposed  export 
or  transfer  is  in  the  national  interest  of  the 
United  States; 

••(D)  an  analysis  of  the  impact  of  the  pro- 
posed export  or  transfer  on  the  military  ca- 
pabilities of  the  foreign  country  or  inter- 
national organization  to  which  such  export 
or  transfer  would  be  made; 

••(E)  an  analysis  of  the  manner  in  which 
the  proposed  export  would  affect  the  relative 
military  strengths  of  countries  in  the  region 
to  which  the  goods  or  services  which  are  the 
subject  of  such  export  would  be  delivered  and 
whether  other  countries  in  the  region  have 
comparable  kinds  and  amounts  of  articles, 
services,  or  design  and  construction  services; 
and 

••(F)  an  analysis  of  the  impact  of  the  pro- 
posed export  or  transfer  on  the  United  States 
relations  with  the  countries  in  the  region  to 
which  the  goods  or  services  which  are  the 
subject  of  such  export  would  be  delivered.". 

TITLE  VIII— NOJCLEAR  PROLIFERATION 
PREVENTION  ACT 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •'Nuclear 
Proliferation  Prevention  Act  of  1994'. 
PART  A— REPORTING  ON  NUCLEAR 
EXPORTS 
SEC.  811.  REPORTS  TO  CONGRESS. 

Section  601(a)  of  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  (22  U.S.C.  3281(a))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  ••and" 
after  the  semicolon; 

(2)  in  paragraph  (5).  by  striking  the  period 
.and  inserting  a  semicolon;  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing: 

•■(6)  a  description  of  the  implementation  of 
nuclear  and  nuclear-related  dual-use  export 
controls  in  the  preceding  calendar  year,  in- 
cluding a  summary  by  type  of  commodity 
and  destination  of— 

••(A)  all  transactions  for  which— 

'•(i)  an  export  license  was  issued  for  any 
good  controlled  under  section  309(c)  of  this 
Act: 

••(ii)  an  export  license  was  issued  under 
section  109  b.  of  the  1954  Act; 

"(iii)  approvals  were  issued  under  the  Ex- 
port Administration  Act  of  1979.  or  section 
109  b.(3)  of  the  1954  Act.  for  the  retransfer  of 
any  item,  technical  data,  component,  or  sub- 
stance; or 

■•(iv»  authorizations  were  made  as  required 
by  section  57  b.(2)  of  the  1954  Act  to  engage, 
directly  or  indirectly,  in  the  production  of 
special  nuclear  material; 


••(B)  each  instance  in  which— 

••(i)  a  sanction  has  been  imposed  under  sec- 
tion 821(a)  or  section  824  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994  or  section 
102(b)(1)  of  the  Arms  Export  Control  Act; 

"(ii)  sales  or  leases  have  been  denied  under 
section  3(0  of  the  Arms  Export  Control  Act 
or  transactions  prohibited  by  reason  of  acts 
relating  to  proliferation  of  nuclear  explosive 
devices  as  described  in  section  40(d)  of  that 
Act; 

•■(iii)  a  sanction  has  not  been  imposed  by 
reason  of  section  821(c)(2)  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994  or  the  impo- 
sition of  a  sanction  has  been  delayed  under 
section  102(b)(4)  of  the  Arms  Export  Control 
Act;  or 

•■(iv)  a  waiver  of  a  sanction  has  been  made 
under— 

■•(I)  section  821(f)  or  section  824  of  the  Nu- 
clear Proliferation  Prevention  Act  of  1994. 

•■(II)  section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961.  or  paragraph  (5)  or  (6)(B)  of 
section  102(b)  of  the  Arms  Export  Control 
Act, 

"(III)  section  40(g)  of  the  Arms  Export  Con- 
trol Act  with  respect  to  the  last  sentence  of 
section  40(d)  of  that  Act,  or 

■•(IV)  section  614  of  the  Foreign  Assistance 
Act  of  1961  with  respect  to  section  620E  of 
that  Act  or  section  3(f),  the  last  sentence  of 
section  40(d),  or  102(b)(1)  of  the  Arms  Export 
Control  Act;  and 

••(C)  the  progress  of  those  independent 
states  of  the  former  Soviet  Union  that  are 
non-nuclear-weapon  states  and  of  the  Baltic 
states  towards  achieving  the  objective  of  ap- 
plying full  scope  safeguards  to  all  their 
peaceful  nuclear  activities. 

Portions  of  the  information  required  by 
paragraph  (6)  may  be  submitted  in  classified 
form,  as  necessary.  Any  such  information 
that  may  not  be  published  or  disclosed  under 
section  12(c)(1)  of  the  Export  Administration 
Act  of  1979  shall  be  submitted  as  confiden- 
tial.". 

PART  B— SANCTIONS  FOR  NUCLEAR 
PROLIFERATION 

SEC.  821.  IMPOSITION  OF  PROCUREMEN'T  SANC- 
•nON  ON  PERSONS  ENGAGING  IN  EX- 
PORT ACTIVITIES  THAT  CONTRIB- 
LTE  TO  PROLIFERA'nON. 

(a)  Determin.'^tion  by  the  President.— 

(1)  In  general. — Except  as  provided  in  sub- 
section (b)(2).  the  President  shall  impose  the 
sanction  described  in  subsection  (c)  if  the 
President  determines  in  writing  that,  on  or 
after  the  effective  date  of  this  part,  a  foreign 
person  or  a  United  States  person  has  materi- 
ally and  with  requisite  knowledge  contrib- 
uted, through  the  export  from  the  United 
States  or  any  other  country  of  any  goods  or 
technology  (as  defined  in  section  830(2)).  to 
the  efforts  by  any  individual,  group,  or  non- 
nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use,  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device. 

(2)  Persons  against  which  the  sanction  is 
TO  be  imposed.— The  sanction  shall  be  im- 
posed pursuant  to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  in  that 
paragraph; 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person; 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  if  that  parent  or  subsidiary  materi- 
ally and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that 
determination;  and 


(D)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  that  person  if 
that  affiliate  materially  and  with  requisite 
knowledge  assisted  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
person. 

(3)  Other  sanctio.vs  available.— The  sanc- 
tion which  is  required  to  be  imposed  for  ac- 
tivities described  in  this  subsection  is  in  ad- 
dition to  any  other  sanction  which  may  be 
imposed  for  the  same  activities  under  any 
other  provision  of  law. 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  -requisite  knowledge" 
means  situations  in  which  a  person  -knows", 
as  "knowing  "  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2). 

(b)    CONSCLTA-nON    WITH    AND    ACTIONS    BY 

Foreign  Government  of  JfRisDicrioN.— 

(1)  Consultations.— If  the  President 
makes  a  determination  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  the  sanction  pursuant  to  this  sec- 
tion. 

(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  the  sanction  pursuant  to 
this  section  for  up  to  90  days.  Following 
these  consultations,  the  President  shall  im- 
pose the  sanction  unless  the  President  deter- 
mines and  certifies  in  writing  to  the  Con- 
gress that  that  government  has  taken  spe- 
cific and  effective  actions,  including  appro- 
priate penalties,  to  terminate  the  involve- 
ment of  the  foreign  person  in  the  activities 
described  in  subsection  (a)(1).  The  President 
may  delay  the  imposition  of  the  sanction  for 
up  to  an  additional  90  days  if  the  President 
determines  and  certifies  in  writing  to  the 
Congress  that  that  government  is  in  the 
process  of  taking  the  actions  described  in  the 
preceding  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1).  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  sub- 
section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(C)  S.A.NCTION.- 

(1)  Description  of  sanction.— The  sanc- 
tion to  be  imposed  pursuant  to  subsection 
(a)(1)  is,  except  as  provided  in  paragraph  (2) 
of  this  subsection,  that  the  United  States 
Government  shall  not  procure,  or  enter  into 
any  contract  for  the  procurement  of.  any 
goods  or  services  from  any  person  described 
in  subsection  (a)(2). 

(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  the  sanc- 
tion under  this  section — 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  require- 
ments essential  to  the  national  security  of 
the  United  States; 

(ii)  if  the  President  determines  in  writing 
that  the  person  or  other  entity  to  which  the 
sanction  would  otherwise  be  applied  is  a  sole 


source  supplier  of  the  defense  articles  or 
services,  that  the  defense  articles  or  services 
^re  essential,  and  that  alternative  sources 
are  not  readily  or  reasonably  available;  or 

(iii)  if  the  President  determines  in  writing 
that  such  articles  or  services  are  essential  to 
the  national  security  under  defense  co- 
production  agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  the  sanction; 

(C)  to- 

(i)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production; 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production;  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Advisory  Opinions.— Upon  the  request 
of  any  person,  the  Secretary  of  State  may.  in 
consultation  with  the  Secretary  of  Defense, 
issue  in  writing  an  advisory  opinion  to  that 
person  as  to  whether  a  proposed  activity  by 
that  person  would  subject  that  person  to  the 
sanction  under  this  section.  Any  person  who 
relies  in  good  faith  on  such  an  advisory  opin- 
ion which  states  that  the  proposed  activity 
would  not  subject  a  person  to  such  sanction, 
and  any  person  who  thereafter  engages  in 
such  activity,  may  not  be  made  subject  to 
such  sanction  on  account  of  such  activity. 

(e)  Ter.mination  of  the  Sanction.— The 
sanction  imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  the  sanction  and 
shall  cease  to  apply  thereafter  only  if  the 
President  determines  and  certifies  in  writing 
to  the  Congress  that — 

(1)  reliable  information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  non-nu- 
clear-weapon state  in  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  received  reliable  as- 
surances from  the  foreign  person  or  United 
States  person,  as  the  case  may  be.  that  such 
person  will  not.  in  the  future,  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon 
state  in  its  efforts  to  acquire  unsafeguarded 
special  nuclear  material  or  any  nuclear  ex- 
plosive device,  as  described  in  subsection 
(a)(1). 

(f)  W.\IVER.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  the  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  in  writing  to  the 
Congress  that  the  continued  imposition  of 
the  sanction  would  have  a  serious  adverse  ef- 
fect on  vital  United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 


SEC.  822.  ELIGIBILrry  FOR  ASSISTANCE. 

(a)  A.MENDMENTS  TO  THE  ARMS  EXPORT  CON- 
TROL Act  — 

(1)  PROHiBi'noN.— Section  3  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2753)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is 
in  material  breach  of  its  binding  commit- 
ments to  the  United  States  under  inter- 
national treaties  or  agreements  concerning 
the  nonproliferation  of  nuclear  explosive  de- 
vices (as  defined  in  section  830(4)  of  the  Nu- 
clear Proliferation  Prevention  Act  of  1994) 
and  unsafeguarded  special  nuclear  material 
(as  defined  in  section  830(8)  of  that  Act).". 

(2)  Definition  of  support  for  inter- 
NA-noNAL  terrorism —Section  40  of  such  Act 
(22  U.S.C.  2780)  is  amended— 

(A)  in  subsection  (d).  by  adding  at  the  end 
the  following  new  sentence:  •For  purposes  of 
this  subsection,  such  acts  shall  include  all 
activities  that  the  Secretary  determines 
willfully  aid  or  abet  the  international  pro- 
liferation of  nuclear  explosive  devices  to  in- 
dividuals or  groups  or  willfully  aid  or  abet 
an  individual  or  groups  in  acquiring 
unsafeguarded.  special  nuclear  material'; 
and 

(B)  in  subsection  (1)— 
(i)  in  paragraph  (2).  by  striking  •and"  after 

the  semicolon: 

(ii)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(iii)  by  adding  at  the  end  the  following: 

••(4)  the  term  nuclear  explosive  device'  has 
the  meaning  given  that  term  in  section  830(4) 
of  the  Nuclear  Proliferation  Prevention  Act 
of  1994;  and 

•'(5)  the  term  unsafeguarded  special  nu- 
clear material"  has  the  meaning  given  that 
term  in  section  830(8)  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994.  ". 

(b)  Foreign  Assistance  Act  of  1961.— 

(1)  Presidential  determination  82-7.— 
Notwithstanding  any  other  provision  of  law. 
Presidential  Determination  No.  82-7  of  Feb- 
ruary 10.  1982.  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  Assistance  Act  of 
1961.  shall  have  no  force  or  effect  with  re- 
spect to  any  grounds  for  the  prohibition  of 
assistance  under  section  102(a)(1)  of  the  Arms 
Export  Control  Act  arising  on  or  after  the  ef- 
fective date  of  this  part. 

(2)  A.MEND.MENT.— Section  620E(d)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2375(d))  is  amended  to  read  as  follows: 

••(d)  The  President  may  waive  the  prohibi- 
tions of  section  101  of  the  Arms  Export  Con- 
trol Act  with  respect  to  any  grounds  for  the 
prohibition  of  assistance  under  that  section 
arising  before  the  effective  date  of  part  B  of 
the  Nuclear  Proliferation  Prevention  Act  of 
1994  to  provide  assistance  to  Pakistan  if  he 
determines  that  to  do  so  is  in  the  national 
interest  of  the  United  States. '•. 

SEC.  823.  ROLE  OF  INTERNA-HONAL  FINANCIAL 
INSTITUTIONS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  in  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
use  of  the  institution's  funds  to  promote  the 
acquisition  of  unsafeguarded  special  nuclear 
material  or  the  development,  stockpiling,  or 
use  of  any  nuclear  explosive  device  by  any 
non-nuclear-weapwn  state. 

(b)  Duties  of  United  States  Execltiv-e 
Directors.— Section  701(b)(3)  of  the  Inter- 
national    Financial     Institutions     Act    (22 
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U.S.C.  262d(bH3»  is  amended  to  read  as  fol- 
lows: 

••(3)  whether  the  recipient  country— 

■■(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 830<8)  of  the  Nuclear  Proliferation  Pre- 
vention Act  of  1994)  or  a  nuclear  explosive 
device  (as  defined  in  section  830(4)  of  that 
Act); 

•(B)  is  not  a  State  Party  to  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons:  or 

■•(C)  has  detonated  a  nuclear  explosive  de- 
vice; and". 

SEC.  824.  PROHIBITION  ON  ASSISTINC  NUCLEAh 
PRDLIFERAl  ION  THROUGH  THE 
PROVISION  OF  FLNANCING. 

(a)  Prohibited  Activity  Defined.— For 
purposes  of  this  section,  the  term  'prohib- 
ited activity"  means  the  act  of  knowingly, 
materially,  and  directly  contributing  or  at- 
tempting to  contribute,  through  the  provi- 
sion of  financing,  to— 

(1)  the  acquisition  of  unsafeguarded  special 
nuclear  material;  or 

(2)  the  use.  development,  production, 
stockpiling,  or  other  acquisition  of  any  nu- 
clear explosive  device. 

by  any  individual,  group,  or  non-nuclear- 
weapon  state. 

(b)  Prohibition.— To  the  extent  that  the 
United  States  has  jurisdiction  to  prohibit 
such  activity  by  such  person,  no  United 
States  person  and  no  foreign  person  may  en- 
gage in  any  prohibited  activity. 

(c)  Presidential  Determination  and 
Order  With  Respect  to  United  St.ates  and 
Foreign  Persons.— If  the  President  deter- 
mines, in  writing  after  opportunity  for  a 
hearing  on  the  record,  that  a  United  States 
person  or  a  foreign  person  has  engaged  in  a 
prohibited  activity  (without  regard  to 
whether  subsection  (b)  applies),  the  Presi- 
dent shall,  by  order,  impose  the  sanctions  de- 
scribed in  subsection  (d)  on  such  person. 

(d)  Sanctions.— The  following  sanctions 
shall  be  imposed  pursuant  to  any  order  is- 
sued under  subsection  (o  with  respect  to  any 
United  States  person  or  any  foreign  person: 

(1)  Ban  on  dealings  in  government  fi- 
nance.— 

(A)  Designation  as  primary  dealer.— Nei- 
ther the  Board  of  Governors  of  the  Federal 
Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of. 
the  person  as  a  primary  dealer  in  United 
States  Government  debt  instruments. 

(B)  Service  as  depositary.— The  person 
may  not  serve  as  a  depositary  for  United 
States  Government  funds. 

(2)  Restrictions  on  operations.— The  per- 
son may  not.  directly  or  indirectly— 

(A)  commence  any  line  of  business  in  the 
United  States  in  which  the  person  was  not 
engaged  as  of  the  date  of  the  order;  or 

(B)  conduct  business  from  any  location  in 
the  United  States  at  which  the  person  did 
not  conduct  business  as  of  the  date  of  the 
order. 

(e)  Judicial  Review.— Any  determination 
of  the  President  under  subsection  (c)  shall  be 
subject  to  judicial  review  in  accordance  with 
chapter  7  of  part  I  of  title  5,  United  States 
Code. 

(f)  Consultation  With  and  actions  by 
Foreign  Government  of  Jurisdiction.— 

(1)  CoNSULT.ATiONS.— If  the  President 
makes  a  determination  under  subsection  (c) 
with  respect  to  a  foreign  person,  the  Con- 
gress urges  the  President  to  initiate  con- 
sultations immediately  with  any  appropriate 
foreign  government  with  respect  to  the  im- 
position of  any  sanction  pursuant  to  this 
section. 


(2)  Actions  by  government  of  jurisdic- 
tion.— 

(A)  Suspension  of  period  for  imposing 
SANCTIONS.— In  order  to  pursue  consultations 
described  in  paragraph  (1)  with  any  govern- 
ment referred  to  in  such  paragraph,  the 
President  may  delay,  for  up  to  90  days,  the 
effective  date  of  an  order  under  subsection 
(c)  imposing  any  sanction. 

(B)  COORDINATION  WITH  ACTIVITIES  OF  FOR- 
EIGN GOVERNMENT.— Following  consultations 
described  in  paragraph  (1).  the  order  issued 
by  the  President  under  subsection  (c)  impos- 
ing any  sanction  on  a  foreign  person  shall 
take  effect  unless  the  President  determines, 
and  certifies  in  writing  to  the  Congress,  that 
the  government  referred  to  in  paragraph  (1) 
has  taken  specific  and  effective  actions,  in- 
cluding the  imposition  of  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  any  prohibited  activity. 

(C)  Extension  of  period.— After  the  end  of 
the  period  described  in  subparagraph  (A),  the 
President  may  delay,  for  up  to  an  additional 
90  days,  the  effective  date  of  an  order  issued 
under  (b)  imposing  any  sanction  on  a  foreign 
person  if  the  President  determines,  and  cer- 
tifies in  writing  to  the  Congress,  that  the  ap- 
propriate foreign  government  is  in  the  proc- 
ess of  taking  actions  described  in  subpara- 
graph (B). 

(3)  Report  to  congress.— Before  the  end  of 
the  90-day  period  beginning  on  the  date  on 
which  an  order  is  issued  under  subsection  (c). 
the  President  shall  submit  to  the  Congress  a 
report  on— 

(A)  the  status  of  consultations  under  this 
subsection  with  the  government  referred  to 
in  paragraph  (1);  and 

(B)  the  basis  for  any  determination  under 
paragraph  (2)  that  such  government  has 
taken  specific  corrective  actions. 

(g)  Ter.mination  of  the  Sanctions.— Any 
sanction  imposed  on  any  person  pursuant  to 
an  order  issued  under  subsection  (c)  shall— 

(1)  remain  in  effect  for  a  period  of  not  less 
than  12  months;  and 

(2)  cease  to  apply  after  the  end  of  such  12- 
month  period  only  if  the  President  deter- 
mines, and  certifies  in  writing  to  the  Con- 
gress, that — 

(A)  the  person  has  ceased  to  engage  in  any 
prohibited  activity;  and 

(B)  the  President  has  received  reliable  as- 
surances from  such  person  that  the  person 
will  not.  in  the  future,  engage  in  any  prohib- 
ited activity. 

(h)  Waiver.— The  President  may  waive  the 
continued  application  of  any  sanction  im- 
posed on  any  person  pursuant  to  an  order  is- 
sued under  subsection  (c)  if  the  President  de- 
termines, and  certifies  in  writing  to  the  Con- 
gress, that  the  continued  imposition  of  the 
sanction  would  have  a  serious  adverse  effect 
on  the  safety  and  soundness  of  the  domestic 
or  international  financial  system  or  on  do- 
mestic or  international  payments  systems. 

(i)  Enforcement  action.— The  Attorney 
General  may  bring  an  action  in  an  appro- 
priate district  court  of  the  United  States  for 
injunctive  and  other  appropriate  relief  with 
respect  to — 

(1)  any  violation  of  subsection  fb);  or 

(2)  any  order  issued  pursuant  to  subsection 
(c). 

(j)  Knowingly  Defined.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'knowingly"  means  the  state 
of  mind  of  a  person  with  respect  to  conduct, 
a  circumstance,  or  a  result  in  which— 

(A)  such  person  is  aware  that  such  person 
is  engaging  in  such  conduct,  that  such  cir- 
cumstance exists,  or  that  such  result  is  sub- 
stantially certain  to  occur:  or    - 


(B)  such  person  has  a  firm  belief  that  such 
circumstance  exists  or  that  such  result  is 
substantially  certain  to  occur. 

(2)  Knowledge  of  the  existence  of  a  par- 
ticular circumsta.vce.— If  knowledge  of  the 
existence  of  a  particular  circumstance  is  re- 
quired for  an  offense,  such  knowledge  is  es- 
tablished if  a  person  is  aware  of  a  high  prob- 
ability of  the  existence  of  such  cir- 
cumstance, unless  the  person  actually  be- 
lieves that  such  circumstance  does  not  exist. 

(k)  Scope  of  application.— This  section 
shall  apply  with  respect  to  prohibited  activi- 
ties which  occur  on  or  after  the  date  this 
part  takes  effect. 
SEC.  825.  EXPORT-IMPORT  BANK. 

Section  2(b)(4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(4))  is  amended  in 
the  first  sentence  by  inserting  after  'device" 
the  following:  "(as  defined  in  section  830(4)  of 
the  Nuclear  Proliferation  Prevention  Act  of 
1994).  or  that  any  country  has  willfully  aided 
or  abetted  any  non-nuclear-weapon  state  (as 
defined  in  section  830(5)  of  that  Act)  to  ac- 
quire any  such  nuclear  explosive  device  or  to 
acquire  unsafeguarded  special  nuclear  mate- 
rial (as  defined  in  section  830(8)  of  that 
Act).". 

SEC.  826.   AMENDME.NT  TO   THE   ARMS   EXPORT 
CONTROL  ACT. 

(a)  In  General.— The  Arms  Export  Control 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  chapter: 

•CHAPTER  10— NUCLEAR 
NONPROLIFERATION  CONTROLS 
"SEC.  101.  NUCLEAH  ENRICHMENT  TRANSFERS. 

■•(a)  Prohibitions;  Safeguards  and  Man- 
agement.—Except  as  provided  in  subsection 
(b)  of  this  section,  no  funds  made  available 
to  carry  out  the  Foreign  Assistance  Act  of 
1961  or  this  Act  may  be  used  for  the  purpose 
of  providing  economic  assistance  (including 
assistance  under  chapter  4  of  part  II  of  the 
Foreign  .Assistance  Act  of  1961),  providing 
military  assistance  or  grant  military  edu- 
cation and  training,  providing  assistance 
under  chapter  6  of  part  II  of  that  Act.  or  ex- 
tending military  credits  or  making  guaran- 
tees, to  any  country  which  the  President  de- 
termines delivers  nuclear  enrichment  equip- 
ment, materials,  or  technology  to  any  other 
country  on  or  after  .August  4.  1977,  or  re- 
ceives such  equipment,  materials,  or  tech- 
nology from  any  other  country  on  or  after 
August  4,  1977,  unless  before  such  delivery- 

"(1)  the  supplying  country  and  receiving 
country  have  reached  agreement  to  place  all 
such  equipment,  materials,  or  technology, 
upon  delivery,  under  multilateral  auspices 
and  management  when  available;  and 

"(2)  the  recipient  country  has  entered  into 
an  agreement  with  the  International  Atomic 
Energy  .Agency  to  place  all  such  equipment, 
materials,  technology,  and  all  nuclear  fuel 
and  facilities  in  such  country  under  the  safe- 
guards system  of  such  Agency. 

"(b)  Certification  by  President  of  Neces- 
sity of  Continued  assistance;  Disapproval 
BY  Congress.— (1)  Notwithstanding  sub- 
section (a)  of  this  section,  the  President  may 
furnish  assistance  which  would  otherwise  be 
prohibited  under  such  subsection  if  he  deter- 
mines and  certifies  in  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that — 

•■(A)  the  termination  of  such  assistance 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests;  and 

"(B)  he  has  received  reliable  assurances 
that  the  country  in  question  will  not  acquire 
or  develop  nuclear  weapons  or  assist  other 
nations  in  doing  so. 


Such  certification  shall  set  forth  the  reasons 
supporting  such  determination  in  each  par- 
ticular case. 

'•(2)(A)  A  certification  under  paragraph  (1) 
of  this  subsection  shall  take  effect  on  the 
date  on  which  the  certification  is  received  by 
the  Congress.  However,  if.  within  thirty  cal- 
endar days  after  receiving  this  certification, 
the  Congress  enacts  a  joint  resolution  stat- 
ing in  substance  that  the  Congress  dis- 
approves the  furnishing  of  assistance  pursu- 
ant to  the  certification,  then  upon  the  enact- 
ment of  that  resolution  the  certification 
shall  cease  to  be  effective  and  all  deliveries 
of  assistance  furnished  under  the  authority 
of  that  certification  shall  be  suspended  im- 
mediately. 

•■(B)  Any  joint  resolution  under  this  para- 
graph shall  be  considered  in  the  Senate  in 
accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"SEC.  102.  NUCLEAH  REPROCESSING  TRANSFERS, 
ILLEGAL  EXPORTS  FOR  NUCLEAH 
EXPLOSIVTE  DEVICES,  TRANSFERS  OF 
NUCLEAR  EXPLOSIVE  DEVICES.  ANT) 
NUCLEAR  DETONATIONS. 

••(a)  Prohibitions  on  Assistance  to  Coun- 
tries Involved  in  Transfer  of  Nuclear  Re- 
processing Ecjuipment,  Materials,  or  Tech- 
nology; Exceptions;  Procedures  Applica- 
ble.—(D  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  no  funds  made  available 
to  carry  out  the  Foreign  Assistance  Act  of 
1961  or  this  j^ct  may  be  used  for  the  purpose 
of  providing  economic  assistance  (including 
assistance  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  .Act  of  1961).  providing 
military  assistance  or  grant  military  edu- 
cation and  training,  providing  assistance 
under  chapter  6  of  part  II  of  that  Act.  or  ex- 
tending military  credits  or  making  guaran- 
tees, to  any  country  which  the  President  de- 
termines— 

•■(A)  delivers  nuclear  reprocessing  equip- 
ment, materials,  or  technology  to  any  other 
country  on  or  after  August  4,  1977,  or  re- 
ceives such  equipment,  materials,  or  tech- 
nology from  any  other  country  on  or  after 
August  4,  1977  (except  for  the  transfer  of  re- 
processing technology  associated  with  the 
investigation,  under  international  evalua- 
tion programs  in  which  the  United  States 
participates,  of  technologies  which  are  alter- 
natives to  pure  Plutonium  reprocessing),  or 

■■(B)  is  a  non-nuclear-weapon  state  which, 
on  or  after  August  8,  1985.  exports  illegally 
(or  attempts  to  export  illegally)  from  the 
United  States  any  material,  equipment,  or 
technology  which  would  contribute  signifi- 
cantly to  the  ability  of  such  country  to  man- 
ufacture a  nuclear  explosive  device,  if  the 
President  determines  that  the  material, 
equipment,  or  technology  was  to  be  used  by 
such  country  in  the  manufacture  of  a  nu- 
clear explosive  device. 

For  purposes  of  clause  (B),  an  export  (or  at- 
tempted export)  by  a  person  who  is  an  agent 
of.  or  is  otherwise  acting  on  behalf  of  or  in 
the  interests  of.  a  country  shall  be  consid- 
ered to  be  an  export  (or  attempted  export)  by 
that  country. 

•■(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  the  President  in  any  fiscal  year 
may  furnish  assistance  which  would  other- 
wise be  prohibited  under  that  paragraph  if  he 
determines  and  certifies  in  writing  during 
that  fiscal  year  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the  ter- 
mination of  such  assistance  would  be  seri- 
ously prejudicial  to  the  achievement  of  Unit- 
ed States  nonproliferatlon  objectives  or  oth- 
erwise jeopardize  the  common  defense  and 


security.  The  President  shall  transmit  with 
such  certification  a  statement  setting  forth 
the  specific  reasons  therefor. 

■■(3)(A)  A  certification  under  paragraph  (2) 
of  this  subsection  shall  take  effect  on  the 
date  on  which  the  certification  is  received  by 
the  Congress.  However,  if.  within  30  calendar 
days  after  receiving  this  certification,  the 
Congress  enacts  a  joint  resolution  stating  in 
substance  that  the  Congress  disapproves  the 
furnishing  of  assistance  pursuant  to  the  cer- 
tification, then  upon  the  enactment  of  that 
resolution  the  certification  shall  cease  to  be 
effective  and  all  deliveries  of  assistance  fur- 
nished under  the  authority  of  that  certifi- 
cation shall  be  suspended  immediately. 

■■(B)  Any  joint  resolution  under  this  para- 
graph shall  be  considered  in  the  Senate  in 
accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  .Arms  Export  Control  .Act  of  1976. 

••(b)  Prohibitions  on  assistance  to  Coun- 
tries Involved  in  Transfer  or  Use  of  Nu- 
clear Explosive  Devices;  Exceptions;  Pro- 
cedures Applicable.— (1)  Except  as  provided 
in  paragraphs  (4).  (5).  and  (6).  in  the  event 
that  the  President  determines  that  any 
country,  after  the  effective  date  of  part  B  of 
the  Nuclear  Proliferation  Prevention  Act  of 
1994— 

••(A)  transfers  to  a  non-nuclear-weapon 
state  a  nuclear  explosive  device, 

■■(B)  is  a  non-nuclear-weapon  state  and  ei- 
ther— 

••(i)  receives  a  nuclear  explosive  device,  or 

••(ii)  detonates  a  nuclear  explosive  device. 

••(C)  transfers  to  a  non-nuclear-weapon 
state  any  design  information  or  component 
which  is  determined  by  the  President  to  be 
important  to.  and  known  by  the  transferring 
country  to  be  intended  by  the  recipient  state 
for  use  in.  the  development  or  manufacture 
of  any  nuclear  explosive  device,  or 

"(D)  is  a  non-nuclear- weapon  state  and 
seeks  and  receives  any  design  information  or 
component  which  is  determined  by  the  Presi- 
dent to  be  important  to.  and  intended  by  the 
recipient  state  for  use  in.  the  development  or 
manufacture  of  any  nuclear  explosive  device, 
then  the  President  shall  forthwith  report  in 
writing  his  determination  to  the  Congress 
and  shall  forthwith  impose  the  sanctions  de- 
scribed in  paragraph  (2)  against  that  coun- 
try. 

•■(2)  The  sanctions  referred  to  in  paragraph 
(1)  are  as  follows; 

•■(A)  The  United  States  Government  shall 
terminate  assistance  to  that  country  under 
the  Foreign  Assistance  Act  of  1961,  except  for 
humanitarian  assistance  or  food  or  other  ag- 
ricultural commodities. 

•■(B)  The  United  States  Government  shall 
terminate— 

"(i)  sales  to  that  country  under  this  Act  of 
any  defense  articles,  defense  services,  or  de- 
sign and  construction  services,  and 

■■(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  The  United  States  Government  shall 
terminate  all  foreign  military  financing  for 
that  country  under  this  Act. 

"(D)  The  United  States  Government  shall 
deny  to  that  country  any  credit,  credit  guar- 
antees, or  other  financial  assistance  by  any 
department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  that 
the  sanction  of  this  subparagraph  shall  not 
apply— 

"(i)  to  any  transaction  subject  to  the  re- 
porting requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activi- 
ties), or 


"(ii)  to  humanitarian  assistance. 

"(E)  The  United  States  Government  shall 
oppose,  in  accordance  with  section  701  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262d).  the  extension  of  any  loan  or  fi- 
nancial or  technical  assistance  to  that  coun- 
try by  any  international  financial  institu- 
tion. 

■■(F)  The  United  SUtes  Government  shall 
prohibit  any  United  States  banl;  from  mak- 
ing any  loan  or  providing  any  credit  to  the 
government  of  that  country,  except  for  loans 
or  credits  for  the  purpose  of  purchasing  food 
or  other  agricultural  commodities. 

■•(G)  The  authorities  of  section  6  of  the  Ex- 
port .Administration  Act  of  1979  shall  be  used 
to  prohibit  exports  to  that  country-  of  spe- 
cific goods  and  technology  (excluding  food 
and  other  agricultural  commodities),  except 
that  such  prohibition  shall  not  apply  to  any 
transaction  subject  to  the  reporting  require- 
ments of  title  V  of  the  National  Security  .Act 
of  1947  (relating  to  congressional  oversight  of 
intelligence  activities). 

■■(3)  As  used  in  this  subsection— 

"(A)  the  term  'design  information'  means 
specific  information  that  relates  to  the  de- 
sign of  a  nuclear  explosive  device  and  that  is 
not  available  to  the  public;  and 

■■(B)  the  term  component'  means  a  specific 
component  of  a  nuclear  explosive  device. 

■•(4)(.A)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  President  may,  for  a  pe- 
riod of  not  more  than  30  days  of  continuous 
session,  delay  the  imposition  of  sanctions 
which  would  otherwise  be  required  under 
paragraph  (1)(A)  or  (1)(B)  of  this  subsection  if 
the  President  first  transmits  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  a  certification  that  he 
has  determined  that  an  immediate  imposi- 
tion of  -sanctions  on  that  country  would  be 
detrimental  to  the  national  security  of  the 
United  States.  Not  more  than  one  such  cer- 
tification may  be  transmitted  for  a  country 
with  respect  to  the  same  detonation,  trans- 
fer, or  receipt  of  a  nuclear  explosive  device. 

■■(B)  If  the  President  transmits  a  certifi- 
cation to  the  Congress  under  subparagraph 
(.\).  a  joint  resolution  which  would  permit 
the  President  to  exercise  the  waiver  author- 
ity of  paragraph  (5)  of  this  subsection  shall, 
if  introduced  in  either  House  within  thirty 
days  of  continuous  session  after  the  Congress 
receives  this  certification,  be  considered  in 
the  Senate  in  accordance  with  subparagraph 
(C)  of  this  paragraph. 

■■(C)  Any  joint  resolution  under  this  para- 
graph shall  be  considered  in  the  Senate  in 
accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  .Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"(D)  For  purposes  of  this  paragraph,  the 
term  "joint  resolution"'  means  a  joint  reso- 
lution the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
having  received  on  ___  a  certification  by  the 
President  under  section  102(b)(4)  of  the  Arms 

Export  Control  Act  with  respect  to the 

Congress  hereby  authorizes  the  President  to 
exercise  the  waiver  authority  contained  in 
section  102(b)(5)  of  that  Act.",  with  the  date 
of  receipt  of  the  certification  inserted  in  the 
first  blank  and  the  name  of  the  country  in- 
serted in  the  second  blank. 

"(5)  Notwithstanding  paragraph  (1)  of  this 
subsection,  if  the  Congress  enacts  a  joint  res- 
olution under  paragraph  (4)  of  this  sub- 
section, the  President  may  waive  any  sanc- 
tion which  would  otherwise  be  required 
under  paragraph  (1)(A)  or  (IMB)  if  he  deter- 
mines and  certifies  in  writing  to  the  Speaker 
of  the   House   of  Representatives   and   the 
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Committee  on  Foreign  Relations  of  the  Sen- 
ate that  the  imposition  of  such  sanction 
would  be  seriously  prejudicial  to  the 
achievement  of  United  States  nonprolifera- 
tion  objectives  or  otherwise  jeopardize  the 
common  defense  and  security.  The  President 
shall  transmit  with  such  certification  a 
statement  setting  forth  the  specific  reasons 
therefor. 

■■(6)(A)  In  the  event  the  President  is  re- 
quired to  impose  sanctions  against  a  country 
under  paragraph  (1)(C)  or  (IHD).  the  Presi- 
dent shall  forthwith  so  inform  such  country 
and  shall  impose  the  required  sanctions  be- 
ginning 30  days  after  submitting  to  the  Con- 
gress the  report  required  by  paragraph  (1) 
unless,  and  to  the  extent  that,  there  is  en- 
acted during  the  30-day  period  a  law  prohib- 
iting the  imposition  of  such  sanctions. 

••(B)  Notwithstanding  any  other  provision 
of  law,  the  sanctions  which  are  required  to 
be  imposed  against  a  country  under  para- 
graph (1)(C)  or  (1)(D)  shall  not  apply  if  the 
President  determines  and  certifies  in  writing 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  that 
the  application  of  such  sanctions  against 
such  country  would  have  a  serious  adverse 
effect  on  vital  United  States  interests.  The 
President  shall  transmit  with  such  certifi- 
cation a  statement  setting  forth  the  specific 
reasons  therefor. 

■•(7)  For  purposes  of  this  subsection,  con- 
tinuity of  session  is  broken  only  by  an  ad- 
journment of  Congress  sine  die  and  the  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  are  excluded  in  the 
computation  of  any  period  of  time  in  which 
Congress  is  in  continuous  session. 

••(8)  The  President  may  not  delegate  or 
transfer  his  power,  authority,  or  discretion 
to  make  or  modify  determinations  under  this 
subsection. 

•■(c)  Non-Nuclear-Weapon  State  De- 
fined.— As  used  in  this  section,  the  term 
"non-nuclear-weapon  state'  means  any  coun- 
try which  is  not  a  nuclear-weapon  state,  as 
defined  in  Article  IX(3)  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons. 

"SEC.  103.  DEFI^^mON  OF  NUCLEAR  EXPLOSIVE 
DEVICE. 

■'As  used  in  this  chapter,  the  term  'nuclear 
explosive  device'  has  the  meaning  given  that 
term  in  section  830(4)  of  the  Nuclear  Pro- 
liferation Prevention  ^ct  of  1994. '. 

(b)  Repeals.— Sections  669  and  670  of  the 
Foreign  Assistance  Act  of  1961  are  hereby  re- 
pealed. 

(c)  References  in  Law.— Any  reference  in 
law  as  of  the  date  of  enactment  of  this  Act 
to  section  669  or  670  of  the  Foreign  Assist- 
ance Act  of  1961  shall,  after  such  date,  be 
deemed  to  be  a  reference  to  section  101  or 
102.  as  the  case  may  be.  of  the  Arms  Export 
Control  Act. 

SEC.  827.  REWARD. 

Section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively: 

(2)  by  inserting  ■•(!)'■  after  •(a)";  and 

(3)  by  adding  at  the  end  the  following: 

••(2)  For  purposes  of  this  subsection,  the 
term  act  of  international  terrorism'  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  830(8)  of 
the  Nuclear  Proliferation  Prevention  Act  of 
1994)  or  any  nuclear  explosive  device  (as  de- 


fined in  section  830(4)  of  that  Act)  by  an  indi- 
vidual, group,  or  non-nuclear-weapon  state 
(as  defined  in  section  830(5)  of  that  Act).  ". 

SEC.  828.  REPORTS. 

(a)  Content  of  ACDA  Annual  Report.— 
Section  51(a)  of  the  Arms  Control  and  Disar- 
mament Act.  as  inserted  by  this  Act.  is 
amended— 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and"; 

(3)  by  adding  after  paragraph  (6)  the  follow- 
ing new  paragraph: 

■•(7)  a  discussion  of  any  material  non- 
compliance by  foreign  governments  with 
their  binding  commitments  to  the  United 
States  with  respect  to  the  prevention  of  the 
spread  of  nuclear  explosive  devices  (as  de- 
fined in  section  830(4)  of  the  Nuclear  Pro- 
liferation Prevention  Act  of  1994)  by  non-nu- 
clear-weapon states  (as  defined  in  section 
830(5)  of  that  Act)  or  the  acquisition  by  such 
states  of  unsafeguarded  special  nuclear  ma- 
terial {as  defined  in  section  830(8)  of  that 
Act),  including— 

••(A)  a  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations: 

••(B)  a  statement  of  the  compliance  policy 
of  the  United  States  with  re.spect  to  viola- 
tions of  those  commitments:  and 

•■(C)  what  actions,  if  any.  the  President  has 
taken  or  propoises  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  those  commitments.":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

■■(c)  Reporting  consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  the  Congress  under  this 
section  reports  that  any  designated  nation  is 
not  in  full  compliance  with  its  binding  non- 
proliferation  commitments  to  the  United 
States,  then  the  President  shall  include  in 
the  second  such  report  an  assessment  of 
what  actions  are  necessary  to  compensate 
for  such  violations.". 

(b)  Reporting  on  Demarches.— (1)  It  is  the 
sense  of  the  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing 
its  reporting  responsibilities  under  section 
802(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978.  include  a  summary  of  demarches  that 
the  United  States  has  issued  or  received 
from  foreign  governments  with  respect  to  ac- 
tivities which  are  of  significance  from  the 
proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term 
■demarche"  means  any  official  communica- 
tion by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express — 

(A)  a  concern  over  a  past,  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices; 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity;  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  829.  TECHNICAL  CORRECHON. 

Seccion  133  b.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2160c)  is  amended  by  striking 
■•20  kilograms^'  and  inserting  "5  kilograms". 

SEC.  830.  DEFINITIONS. 

For  purposes  of  this  part— 

(1)  the  term  ■foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other 
nongovernment  entity  which  is  created  or 


organized  under  the  laws  of  a  foreign  coun- 
try or  which  has  its  principal  place  of  busi- 
ness outside  the  United  States: 

(2)  the  term  ■■goods  or  technology" 
means — 

(A)  nuclear  materials  and  equipment  and 
sensitive  nuclear  technology  (as  such  terms 
are  defined  in  section  4  of  the  Nuclear  Non- 
Proliferation  -Act  of  1978).  all  export  items 
designated  by  the  President  pursuant  to  sec- 
tion 309(c)  of  the  Nuclear  Non-Proliferation 
Act  of  1978.  and  all  technical  assistance  re- 
quiring authorization  under  section  57  b.  of 
the  Atomic  Energy  Act  of  1954.  and 

(B)  in  the  case  of  exports  from  a  country 
other  than  the  United  States,  any  goods  or 
technology  that,  if  exported  from  the  United 
States,  would  be  goods  or  technology  de- 
scribed in  subparagraph  (A): 

(3)  the  term  'IAEA  safeguards"  means  the 
safeguards  .set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle III(.'\)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Enei-gy  Agency; 

(4)  the  term  ■"nuclear  explosive  device" 
means  any  device,  whether  assembled  or  dis- 
as.sembled,  that  is  designed  to  produce  an  in- 
stantaneous release  of  an  amount  of  nuclear 
energy  from  special  nuclear  material  that  is 
greater  than  the  amount  of  energy  that 
would  be  released  from  the  detonation  of  one 
pound  of  trinitrotoluene  (TNT): 

(5)  the  term  'non-nuclear-weapon  state"' 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  signed  at  Washington,  Lon- 
don, and  Moscow  on  July  1.  1968: 

(6)  the  term  ■special  nuclear  material"  has 
the  meaning  given  that  term  in  section  11 
aa.  of  the  -Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa): 

(7)  the  term  "United  States  person" 
means — 

lA)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other 
nongovernment  entity  which  is  not  a  foreign 
person:  and 

(8)  the  term  "unsafeguarded  special  nu- 
clear material""  means  special  nuclear  mate- 
rial which  is  held  in  violation  of  IAEA  safe- 
guards or  not  subject  to  IAEA  safeguards 
(excluding  any  quantity  of  material  that 
could,  if  it  were  exported  from  the  United 
States,  be  exported  under  a  general  license 
issued  by  the  Nuclear  Regulatory  Commis- 
sion). 

SEC.  831.  EFFECTIVE  DATE. 

The  provisions  of  this  oart,  and  the  amend- 
ments made  by  this  part,  shall  take  effect  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

PART  C— INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

SEC.  841.  BILATERAL  AND  MULTILATERAL  INITIA- 
TIVES. 

It  is  the  sense  of  the  Congress  that  in  order 
to  maintain  and  enhance  international  con- 
fidence in  the  effectiveness  of  IAEA  safe- 
guards and  in  other  multilateral  undertak- 
ings to  halt  the  global  proliferation  of  nu- 
clear weapons,  the  United  States  should  seek 
to  negotiate  with  other  nations  and  groups 
of  nations,  including  the  IAEA  Board  of  Gov- 
ernors and  the  Nuclear  Suppliers  Group,  to— 

(1)  build  international  support  for  the  prin- 
ciple that  nuclear  supply  relationships  must 
require  purchasing  nations  to  agree  to  full- 
scope  international  safeguards; 

(2)  encourage  each  nuclear-weapon  state 
within  the  meaning  of  the  Treaty  to  under- 


take a  comprehensive  review  of  its  own  pro- 
cedures for  declassifying  information  relat- 
ing to  the  design  or  production  of  nuclear  ex- 
plosive devices  and  to  investigate  any  meas- 
ures that  would  reduce  the  risk  of  such  infor- 
mation contributing  to  nuclear  weapons  pro- 
liferation: 

(3)  encourage  the  deferral  of  efforts  to 
produce  weapons-grade  nuclear  material  for 
large-scale  commercial  uses  until  such  time 
as  safeguards  are  developed  that  can  detect, 
on  a  timely  and  reliable  basis,  the  diversion 
of  significant  quantities  of  such  material  for 
nuclear  explosive  purposes; 

(4)  pursue  greater  financial  support  for  the 
implementation  and  improvement  of  safe- 
guards from  all  IAEA  member  nations  with 
significant  nuclear  programs,  particularly 
from  those  nations  that  are  currently  using 
or  planning  to  use  weapons-grade  nuclear 
material  for  commercial  purposes; 

(5)  arrange  for  the  timely  payment  of  an- 
nual financial  contributions  by  all  members 
of  the  IAEA,  including  the  United  States; 

(6)  pursue  the  elimination  of  international 
commerce  in  highly  enriched  uranium  for 
use  in  research  reactors  while  encouraging 
multilateral  cooperation  to  develop  and  to 
use  low-enriched  alternative  nuclear  fuels; 

(7)  oppose  efforts  by  non-nuclear-weapon 
states  to  develop  or  use  unsafeguarded  nu- 
clear fuels  for  purposes  of  naval  propulsion; 

(8)  pursue  an  international  open  skies  ar- 
rangement that  would  authorize  the  IAEA  to 
operate  surveillance  aircraft  and  would  fa- 
cilitate IAEA  access  to  satellite  information 
for  safeguards  verification  purposes; 

(9)  develop  an  institutional  means  for 
IAEA  member  nations  to  share  intelligence 
material  with  the  IAEA,  on  possible  safe- 
guards violations  without  compromising  na- 
tional security  or  intelligence  sources  or 
methods; 

(10)  require  any  exporter  of  a  sensitive  nu- 
clear facility  or  sensitive  nuclear  technology 
to  a  non-nuclear-weapon  state  to  notify  the 
IAEA  prior  to  export  and  to  require  safe- 
guards over  that  facility  or  technology,  re- 
gardless of  its  destination:  and 

(11)  seek  agreement  among  the  parties  to 
the  Treaty  to  apply  IAEA  safeguards  in  per- 
petuity and  to  establish  new  limits  on  the 
right  to  withdraw  from  the  Treaty. 

SEC.  842.  IAEA  INTERNAL  REFOR.MS. 

In  order  to  promote  the  early  adoption  of 
reforms  in  the  implementation  of  the  safe- 
guards responsibilities  of  the  IAEA,  the  Con- 
gress urges  the  President  to  negotiate  with 
other  nations  and  groups  of  nations,  includ- 
ing the  IAEA  Board  of  Governors  and  the  Nu- 
clear Suppliers  Group,  to— 

(1)  improve  the  access  of  the  IAEA  within 
nuclear  facilities  that  are  capable  of  produc- 
ing, processing,  or  fabricating  special  nu- 
clear material  suitable  for  use  in  a  nuclear 
explosive  device; 

(2)(A)  facilitate  the  IAEA's  efforts  to  meet 
and  to  maintain  its  own  goals  for  detecting 
the  diversion  of  nuclear  materials  and  equip- 
ment, giving  particular  attention  to  facili- 
ties in  which  there  are  bulk  quantities  of 
Plutonium;  and 

(B)  if  it  is  not  technically  .feasible  for  the 
IAEA  to  meet  those  detection  goals  in  a  par- 
ticular facility,  require  the  IAEA  to  declare 
publicly  that  it  is  unable  to  do  so: 

(3)  enable  the  IAEA  to  issue  fines  for  viola- 
tions of  safeguards  procedures,  to  pay  re- 
wards for  information  on  possible  safeguards 
violations,  and  to  establish  a  ""hot  line"  for 
the  reporting  of  such  violations  and  other  il- 
licit uses  of  weapons-grade  nuclear  material; 

(4)  establish  safeguards  at  facilities  en- 
gaged in  the  manufacture  of  equipment  or 


material  that  is  especially  designated  or  pre- 
pared for  the  processing,  use.  or  production 
of  special  fissionable  material  or.  in  the  case 
of  non-nuclear-weapon  states,  of  any  nuclear 
explosive  device; 

(5)  establish  safeguards  over  nuclear  re- 
search and  development  activities  and  facili- 
ties; 

(6)  implement  special  inspections  of 
undeclared  nuclear  facilities,  as  provided  for 
under  existing  safeguards  procedures,  and 
seek  authority  for  the  IAEA  to  conduct  chal- 
lenge inspections  on  demand  at  suspected 
nuclear  sites; 

i7)  expand  the  scope  of  safeguards  to  in- 
clude tritium,  uranium  concentrates,  and 
nuclear  waste  containing  special  fissionable 
material,  and  increase  the  scope  of  such  safe- 
guards on  heavy  water; 

(8)  revise  downward  the  IAEA's  official 
minimum  amounts  of  nuclear  material  ("sig- 
nificant quantity'")  needed  to  make  a  nu- 
clear explosive  device  and  establish  these 
amounts  as  national  rather  than  facility 
standards; 

(9)  expand  the  use  of  full-time  resident 
lAE.A  inspectors  at  sensitive  fuel  cycle  fa- 
cilities; 

(10)  promote  the  use  of  near  real  time  ma- 
terial accountancy  in  the  conduct  of  safe- 
guards at  facilities  that  use.  produce,  or 
store  significant  quantities  of  special  fission- 
able material; 

(11)  develop  with  other  IAEA  member  na- 
tions an  agreement  on  procedures  to  expe- 
dite approvals  of  visa  applications  by  IAEA 
inspectors; 

(12)  provide  the  IAEA  the  additional  funds, 
technical  assistance,  and  political  support 
necessary  to  carry  out  the  goals  set  forth  in 
this  subsection:  and 

(13)  make  public  the  annual  safeguards  im- 
plementation report  of  the  IAEA,  establish- 
ing a  public  registry  of  commodities  in  inter- 
national nuclear  commerce,  including  dual- 
use  goods,  and  creating  a  public  repository  of 
current  nuclear  trade  control  laws,  agree- 
ments, regulations,  and  enforcement  and  ju- 
dicial actions  by  IAEA  member  nations. 

SEC.  843.  REPORTING  REQUIREMENT. 

(a)  Report  Required.— The  President 
shall,  in  the  report  required  by  section  601(a) 
of  the  Nuclear  Non-Proliferation  Act  of  1978, 
describe — 

(1)  the  steps  he  has  taken  to  implement 
sections  841  and  842,  and 

(2)  the  progress  that  hats  been  made  and  the 
obstacles  that  have  been  encountered  in 
seeking  to  meet  the  objectives  set  forth  in 
sections  841  and  842. 

(b)  CONTE.NTS  OF  REPORT.— Each  report 
under  paragraph  (1)  shall  describe — 

(1)  the  bilateral  and  multilateral  initia- 
tives that  the  President  has  taken  during 
the  period  since  the  enactment  of  this  Act  in 
pursuit  of  each  of  the  objectives  set  forth  in 
sections  841  and  842; 

(2)  any  obstacles  that  have  been  encoun- 
tered in  the  pursuit  of  those  initiatives; 

(3)  any  additional  initiatives  that  have 
been  proposed  by  other  countries  or  inter- 
national organizations  to  strengthen  the  im- 
plementation of  IAEA  safeguards; 

(4)  all  activities  of  the  Federal  Govern- 
ment in  support  of  the  objectives  set  forth  in 
sections  841  and  842: 

(5)  any  recommendations  of  the  President 
on  additional  measures  to  enhance  the  effec- 
tiveness of  IAEA  safeguards;  and 

(6)  any  initiatives  that  the  President  plans 
to  take  in  support  of  each  of  the  objectives 
set  forth  in  sections  841  and  842. 

SEC.  844.  DEFINITIONS. 

As  used  in  this  part— 


(1)  the  term  ""highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or 
more  in  the  isotope  U-235; 

(2)  the  term  "IAEA"  means  the  Inter- 
national Atomic  Energy  Agency: 

(3)  the  term  "near  real  time  material  ac- 
countancy '  means  a  method  of  accounting 
for  the  location,  quantity,  and  disposition  of 
special  fissionable  material  at  facilities  that 
store  or  process  such  material,  in  which  ver- 
ification of  peaceful  use  is  continuously 
achieved  by  means  of  frequent  physical  in- 
ventories and  the  use  of  in-process  instru- 
mentation: 

(4)  the  term  "special  fissionable  material" 
has  the  meaning  given  that  term  by  Article 
XX(1)  of  the  Statute  of  the  International 
Atomic  Energy  Agency,  done  at  the  Head- 
quarters of  the  United  Nations  on  October  26. 
1956: 

(5)  the  term  "the  Treaty"  means  the  Trea- 
ty on  the  Non-Proliferation  of  Nuclear  Weap- 
ons, signed  at  Washington.  London,  and  Mos- 
cow on  July  1.  1968:  and 

(6)  the  terms  "I.^EA  safeguards",  "non-nu- 
clear-weapon state",  "nuclear  explosive  de- 
vice", and  •special  nuclear  material"  have 
the  meanings  given  those  terms  in  section 
830  of  this  Act. 

PART  D— TERMINATION 

SEC.  851.  TERMINATION   UPON  ENACTMENT  OF 
NEXT  FOREIGN  RELA'HONS  ACT. 

On  the  date  of  enactment  of  the  first  For- 
eign Relations  .Authorization  Act  that  is  en- 
acted after  the  enactment  of  this  Act.  the 
provisions  of  parts  A  and  B  of  this  title  shall 
cease  to  be  effective,  the  amendments  made 
by  those  parts  shall  be  repealed,  and  any  pro- 
vision of  law  repealed  by  those  parts  shall  be 
reenacted. 

TITLE  DC— COMMISSION  ON  PROTECTING 
AND  REDUCING  GOVTERNMENT  SECRECY 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Protection 
and  Reduction  of  Government  Secrecy  Act". 

SEC.  902.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  During  the  Cold  War  an  extensive  se- 
crecy system  developed  which  limited  public 
access  to  information  and  reduced  the  abil- 
ity of  the  public  to  participate  with  full 
knowledge  in  the  process  of  governmental 
decision-making. 

(2)  In  1992  alone  6.349.532  documents  were 
classified  and  approximately  three  million 
persons  held  some  form  of  security  clear- 
ance. 

(3)  The  burden  of  managing  more  than  6 
million  newly  classified  documents  every 
year  has  led  to  tremendous  administrative 
expense,  reduced  communication  within  the 
government  and  within  the  scientific  com- 
munity, reduced  communication  between  the 
government  and  the  people  of  the  United 
States,  and  the  selective  and  unauthorized 
public  disclosure  of  classified  information. 

(4)  It  has  been  estimated  that  private  busi- 
nesses spend  more  than  $14  billion  each  year 
implementing  government  mandated  regula- 
tions for  protecting  classified  information. 

(5)  If  a  smaller  amount  of  truly  sensitive 
information  were  classified  the  information 
could  be  held  more  securely. 

(6)  In  1970  a  Task  Force  organized  by  the 
Defense  Science  Board  and  headed  by  Dr. 
Frederick  Seitz  concluded  that  "more  might 
be  gained  than  lost  if  our  Nation  were  to 
adopt— unilaterally,  if  necessary— a  policy  of 
complete  openness  in  all  areas  of  informa- 
tion". 

(7)  The  procedures  for  granting  security 
clearances  have  themselves  become  an  ex- 
pensive and  inefficient  part  of  the  secrecy 
system  and  should  be  closely  examined. 
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(8)  A  bipartisan  study  commission  spe- 
cially constituted  for  the  purpose  of  examin- 
ing the  consequences  of  the  secrecy  system 
will  be  able  to  offer  comprehensive  proposals 
for  reform. 
SEC.  903.  PURPOSE. 

It  is  the  purpose  of  this  title  to  establish 
for  a  two-year  period  a  Commission  on  Pro- 
tecting and  Reducing  Government  Secrecy — 

(1)  to  examine  the  implications  of  the  ex- 
tensive classification  of  information  and  to 
make  recommendations  to  reduce  the  vol- 
ume of  information  classified  and  thereby  to 
strengthen  the  protection  of  legitimately 
classified  information:  and 

(2)  to  examine  and  make  recommendations 
concerning  current  procedures  relating  to 
the  granting  of  security  clearances. 

SEC.  904.  COMPOSITION  OF  THE  COMMISSION. 

(a)  EsT.\BLiSHMENT.— To  Carry  out  the  pur- 
pose of  this  title,  there  is  established  a  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy  (in  this  title  referred  to  as  the 
■Commission"). 

(b)  CoMPOSiTio.v.— The  Commission  shall  be 
composed  of  twelve  members,  as  follows; 

(1)  Four  members  appointed  by  the  Presi- 
dent, of  whom  two  shall  be  appointed  from 
the  executive  branch  of  the  Government  and 
two  shall  be  appointed  from  private  life. 

(2)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  Senate,  of  whom  one  shall 
be  a  Member  of  the  Senate  and  one  shall  be 
appointed  from  private  life. 

(3)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  Senate,  of  whom  one  shall 
be  a  Member  of  the  Senate  and  one  shall  be 
appointed  from  private  life. 

(4)  Two  members  appointed  by  the  Speaker 
of  the  House  of  Representatives,  of  whom 
one  shall  be  a  Member  of  the  House  and  one 
shall  be  appointed  from  private  life. 

(5)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives, 
of  whom  one  shall  be  a  Member  of  the  House 
and  one  shall  be  appointed  from  private  life. 

(c>  Ch.airm.^n.— The  Commission  shall  elect 
a  Chainnan  from  among  its  members. 

(d)  Quorum:  V.\c.^ncies.— After  its  initial 
meeting,  the  Commission  shall  meet  upon 
the  call  of  the  Chairman  or  a  majority  of  its 
members.  Seven  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in 
the  Commission  shall  not  affect  its  powers 
but  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(e)  APPOINTMENT  OF  Me.mbers:  Initul 
Meeti.ng.— (1)  It  is  the  sense  of  the  Congress 
that  members  of  the  Commission  should  be 
appointed  not  later  than  60  days  after  the 
date  of  enactment  of  this  title. 

(2)  If  after  60  days  from  the  date  of  enact- 
ment of  this  Act  seven  or  more  members  of 
the  Commission  have  been  appointed,  those 
members  who  have  been  appointed  may  meet 
and  select  a  Chairman  who  thereafter  shall 
have  authority  to  begin  the  operations  of  the 
Commission,  including  the  hiring  of  staff. 

SEC.  903.  FUNCTIONS  OF  THE  COMMISSION. 

The  functions  of  the  Commission  shall  be— 

(1)  to  conduct,  for  a  period  of  2  years  from 
the  date  of  its  first  meeting,  an  investigation 
into  all  matters  in  any  way  related  to  any 
legislation,  executive  order,  regulation, 
practice,  or  procedure  relating  to  classified 
information  or  granting  security  clearances: 
and 

(2)  to  submit  to  the  Congress  a  final  report 
containing  such  recommendations  concern- 
ing the  classification  of  national  security  in- 
formation and  the  granting  of  security  clear- 
ances as  the  Commission  shall  determine,  in- 
cluding proposing  new  procedures,  rules,  reg- 
ulations, or  legislation. 
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SEC.  906.  POWERS  OF  THE  COMMISSION. 

(a)  In  Gener.^l.— (1)  The  Commission  or,  on 
the  authorization  of  the  Commission,  any 
subcommittee  or  member  thereof,  may  for 
the  purpose  of  carrying  out  the  provisions  of 
this  title — 

(A)  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence,  administer  such 
oaths,  and 

(B)  require,  by  subpoena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memoranda,  papers,  and 
documents, 

as  the  Commission  or  such  designated  sub- 
committee or  designated  member  may  deem 
advisable. 

(2)  Subpoenas  issued  under  paragraph  (1)(B) 
may  be  issued  under  the  signature  of  the 
Chairman  of  the  Commission,  the  chairman 
of  any  designated  subcommittee,  or  any  des- 
ignated member,  and  may  be  served  by  any 
person  designated  by  such  Chairman,  sub- 
committee chairman,  or  member.  The  provi- 
sions of  sections  102  through  104  of  the  Re- 
vised Statutes  of  the  United  States  (2  U.S.C. 
192-194)  shall  apply  in  the  case  of  any  failure 
of  any  witness  to  comply  with  any  subpoena 
or  to  testify  when  summoned  under  author- 
ity of  this  section. 

(b)  C0NTR.\CTING.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  to  enable  the  Commission  to  dis- 
charge its  duties  under  this  title. 

(c)  Infor.mation  from  Feder.'VL  Agen- 
cies.—The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, independent  establishment,  or  instru- 
mentality of  the  Government  information, 
suggestions,  estimates,  and  statistics  for  the 
purposes  of  this  title.  Each  such  department, 
bureau,  agency,  board,  commission,  office, 
establishment,  or  instrumentality  shall,  to 
the  extent  authorized  by  law,  furnish  such 
information,  suggestions,  estimates,  and  sta- 
tistics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman. 

(d)  ASSISTANCE  FROM  FEDERAL  AGENCIES.— 

(1)  The  Secretary  of  State  is  authorized  on  a 
reimbursable  or  non-reimbursable  basis  to 
provide  the  Commission  with  administrative 
services,  funds,  facilities,  staff,  and  other 
support  services  for  the  performance  of  the 
Commission's  functions. 

(2)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request, 

(3)  In  addition  to  the  assistance  set  forth 
in  paragraphs  (1)  and  (2),  departments  and 
agencies  of  the  United  States  are  authorized 
to  provide  to  the  Commission  such  services, 
funds,  facilities,  staff,  and  other  support 
seiT^ices  as  they  may  deem  advisable  and  as 
may  be  authorized  by  law. 

(e)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(f)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as  de- 
partments and  agencies  of  the  United  States. 

SEC.  907.  STAFF  OF  THE  COMMISSION. 

(a)  In  General.— The  Chairman,  in  accord- 
ance with  rules  agreed  upon  by  the  Commis- 
sion, may  appoint  and  fix  the  compensation 
of  a  staff  director  and  such  other  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions,  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 


competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 

III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  no  rate  of  pay  fixed  under  this 
subsection  may  exceed  the  equivalent  of  that 
payable  to  a  person  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code.  Any 
Federal  Government  employee  may  be  de- 
tailed to  the  Commission  without  reimburse- 
ment from  the  Commission,  and  such 
detailee  shall  retain  the  rights,  status,  and 
privileges  of  his  or  her  regular  employment 
without  interruption. 

(b)  Consultant  Services.— The  Commis- 
sion is  authorized  to  procure  the  services  of 
experts  and  consultants  in  accordance  with 
section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  the  daily  rate  paid 
a  person  occupying  a  position  at  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

SEC.    908.    COMPENSATION    AND    TRAVEL    EX- 
PENSES. 

(a)  Co.mpensation.— (1)  Except  as  provided 
in  paragraph  (2).  each  member  of  the  Com- 
mission may  be  compensated  at  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  in  effect  for  a  position  at  level 

IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code,  for  each 
day  during  which  that  member  is  engaged  in 
the  actual  performance  of  the  duties  of  the 
Commission. 

(2)  Members  of  the  Commission  who  are  of- 
ficers or  employees  of  the  United  States  or 
Members  of  Congress  shall  receive  no  addi- 
tional pay  on  account  of  their  service  on  the 
Commission. 

(b)  Travel  Expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5.  United  States  Code. 

SEC.  909.  SECURITY  CLEARANCES  FOR  COMMIS- 
SION MEMBERS  AND  STAFF. 

The  appropriate  executive  departments 
and  agencies  shall  cooperate  with  the  Com- 
mission in  expeditiously  providing  to  the 
Commission  members  and  staff  appropriate 
security  clearances  in  a  manner  consistent 
with  existing  procedures  and  requirements, 
except  that  no  person  shall  be  provided  with 
access  to  classified  information  pursuant  to 
this  section  who  would  not  otherwise  qualify 
for  such  security  clearance. 

SEC.  910.  FINAL  REPORT  OF  COMMISSION;  TERMI- 
NATION. 

(a)  Final  Report.— Not  later  than  two 
years  after  the  date  of  the  first  meeting  of 
the  Commission,  the  Commission  shall  sub- 
mit to  the  Congress  its  final  report,  as  de- 
scribed in  section  905(2). 

(b)  Termination.— (1)  The  Commission,  and 
all  the  authorities  of  this  title,  shall  termi- 
nate on  the  date  which  is  60  days  after  the 
date  on  which  a  final  report  is  required  to  be 
transmitted  under  subsection  (a). 

(2)  The  Commission  may  use  the  60-day  pe- 
riod referred  to  in  paragraph  (1)  for  the  pur- 
pose of  concluding  its  activities,  including 
providing  testimony  to  committees  of  Con- 
gress concerning  its  final  report  and  dissemi- 
nating that  report. 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  (except  sec- 
tions 163,  167,  188,  and  190-93),  and  the  Senate 
amendment  (except  titles  V,  VI,  IX-XV  and 


sections  162-170E,  189,  701-22,  724-28,  730-31, 
734-36,  744-46.  748-61,  and  763).  and  modifica- 
tions committed  to  conference: 

Lee  h.  Hamilton, 
Howard  L,  Ber.man, 
Eni  Faleomavaega, 
M.G.  Martinez, 
Robert  E.  Andrews. 
Robert  Menendez, 
To.M  Lantos, 
Harry  Johnston. 
Ben  Oilman. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  188  and  190-93  of  the 
House  bill,  and  titles  V.  VI,  IX-XII.  and  XIII- 
XIV,  sections  16^-64,  168-69,  189,  701-22,  724-26, 
728,  730-31.  734-36.  744--16,  748-57,  759-61,  and 
763  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lee  H.  Ha.milton, 

Sam  Gejdenson, 

Tom  La.ntos. 

Robert  Torricelli, 

Howard  L.  Ber.man. 

G.L.  acker.man. 

Harry  Johnston. 

Eni  Faleomavaega. 

Ben  Gilman. 

Toby  Roth, 

Doug  Bereuter, 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  XII.  sections  727  and 
758  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lee  H.  Hamilton. 

Sam  GE.JDENSON. 

Tom  Lantos. 

Robert  Torricelli, 

Howard  L.  Berman, 

g.l.  acker.man. 

Harry  Johnston. 

Eni  Faleomavaega. 

Ben  Gilman, 

Toby  Roth, 

Dana  Rohrabacher, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  163  and  167  of  the 
House  bill,  and  title  XV.  sections  162,  165-67, 
170A-E.  and  190  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Lee  h.  Hamilton, 

Sa.m  Gejdenson, 

Tom  Lantos, 

Robert  Torricelli. 

Howard  L.  Berman, 

G.L.  acker.man, 

Harry  Johnston, 

Eni  Faleomavaega, 

Ben  Gilman, 

Bill  Goodling, 

Doug  Bereuter. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 170B,  170C(a).  170E(a).  721.  734,  749(b)(4), 
760.  804.  810,  and  1329  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Ronald  V.  Dellums, 

Norman  Sisisky. 

John  M.  Spratt.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  759,  1003.  1104.  and 
1323-25  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Henry  Gonzalez, 

Barney  Frank, 

Steve  Neal, 

James  Leach. 

Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  731  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 


John  D.  Dingell, 
Cardiss  Collins, 

Thomas  J.  Manton. 
Carlos  J.  Moorhead. 
Cliff  Stearns. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  189  and  721  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Conyers.  Jr.. 
Mike  Synar, 

Gary  a.  Condit, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
133(n)  of  the  House  bill,  and  sections  136,  605, 
704,  705,  723,  727,  748,  751,  758.  1201,  and  1202  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks, 

R.L.  Mazzoli, 

John  Bryant. 

Bill  McCollum. 

Lamar  Smith. 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
section  164(c)  of  the  House  bill,  and  section 
171(c)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

George  Miller. 

Bruce  F.  Vento, 

Peter  DeFazio, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service  for  consider- 
ation of  sections  132(a),  133(e).  141-50.  254. 
302(b).  and  307  of  the  House  bill,  and  sections 
131.  141-53.  155.  229.  234.  309(h).  405(e),  407,  734, 
747,  and  814  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Bill  Clay, 

Frank  McCloskey, 

Eleanor  H.  Norton. 

John  T.  Myers. 

con.nie  morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation  for  con- 
sideration of  sections  764.  1104-05.  and  1402(g) 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Norman  Mineta. 

Ji.M  Oberstar. 

Douglas  applegate. 

Bud  Shuster. 

Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  714, 
1003.  and  1326  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  Joseph  Moakley. 

Butler  Derrick. 

G.  Solomon. 
Managers  on  the  Part  of  the  House. 

John  F.  Kerry. 

Claiborne  Pell. 

Joe  Biden, 

Paul  Sarbanes, 

Christopher  J.  Dodd, 

Paul  Simon. 

D.P.  Moynihan. 

Jesse  Helms. 

Rich.\rd  G.  Lugar, 

Nancy  Landon 
Kassebaum, 

Larry  Pressler, 

Frank  H.  Murkowski. 

Hank  Brown. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2333)  to 
authorize  appropriations  for  the  Department 


of  State  the  United  States  Information 
Agency,  and  related  agencies,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I— Department  of  State  and 
Rel.ated  Agencies 

part  a— authorization  of  appropriations 

The  House  bill  (sees.  101-107,  201)  authorizes 
a  total  of  $7,266,514,000  for  fiscal  year  1994  and 
$7,589,829,000  for  fiscal  year  1995.  for  the  De- 
partment of  State,  AID,  USIA  and  BIB. 

The  Senate  amendment  (sees.  101-105.  201. 
816)  authorizes  a  total  of  $6,163,436,000  for  fis- 
cal year  1994  and  $6,382,057,000  for  fiscal  year 
1995. 

The  conference  substitute  (sees.  101-106. 
201.)  authorizes  a  total  of  $6,051,936,000  for  fis- 
cal year  1994  and  $6,146,636,000  for  fiscal  year 
1995.  In  addition,  the  conference  substitute 
authorizes  $670,000,000  in  fiscal  year  1994  sup- 
plemental authorizations  for  assessed  peace- 
keeping arrearages,  and  $605,113,000  over  two 
years  for  the  Peace  Corps  and  Voluntary 
Peacekeeping  Operations.  The  conference 
substitute  incorporates  the  following  sub-au- 
thorizations: 

(1)  $500,000  for  each  fiscal  year  for  recruit- 
ment of  Hispanic  Americans  for  careers  in 
the  Foreign  Service. 

(2)  $5  million  for  each  fiscal  year  for  envi- 
ronmental and  scientific  grants,  requested 
by  the  executive  branch. 

(3)  $16,500,000  for  each  fiscal  year  for  lan- 
guage training. 

(4)  $11,500,000  for  fiscal  year  1994  and 
$11,900,000  for  fiscal  year  1995  for  administra- 
tive expenses  of  the  bureau  charged  with  car- 
rying out  refugee  programs. 

(5)  $95,904,000  and  $114,825,000  for  mainte- 
nance of  buildings  and  facility  rehabilita- 
tion. 

(6)  $700,000  for  each  fiscal  year  for  the  Com- 
mission on  Protecting  and  Reducing  Govern- 
ment Secrecy. 

(7)  $400,000  for  each  fiscal  year  for  the  Of- 
fice of  Cambodian  Genocide  Investigation. 

(8)  $940,000  for  security  costs  associated 
with  the  Asian  Pacific  Cooperation  Con- 
ference in  Seattle.  Washington. 

(9)  $1,000,000  for  security  costs  associated 
with  the  Western  Hemisphere  summit  to  be 
held  in  Miami.  Florida. 

(10)  $80  million  for  each  fiscal  year  for  refu- 
gees resettling  in  Israel. 

(11)  $1,000,000  for  each  fiscal  year  for  the 
American  Studies  Collections  program. 

(12)  $1.5  million  for  fiscal  year  1994  and  $2 
million  for  fiscal  year  1995  for  Environment 
and  Sustainable  Development  Exchange  Pro- 
grams. 

(13)  $3  million  for  each  fiscal  year  for  the 
Vietnam  Scholarship  Program. 

(14)  $1.5  million  for  each  fiscal  year  for 
Burmese  refugees. 

The  conference  substitute  authorizes  a 
total  of  $223,858,000  for  exchange  programs. 
In    general,    the    conference    substitute    as- 
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sumes  the  executive  branch  request,  but  has 
added  the  following-  specific  authorizations 
for  fiscal  year  1995: 

(1)  $646,000  above  the  request,  to  fully  fund 
the  Mansfield  Fellowship  Program  at  a  total 
ofS896.000. 

(2)  $250,000  above  the  request,  to  fuhd  the 
American  Studies  Collections  program  at  a 
total  of  SI  million. 

(3)  $500,000  above  the  request,  to  fully  fund 
South  Pacific  Exchanges  at  a  total  of  $1  mil- 
lion. 

(4)  $150,000  above  the  request,  to  fully  fund 
Timorese  exchanges. 

(5)  $500,000  above  the  request,  to  fully  fund 
Cambodian  exchanges. 

The  committee  of  conference  notes  that 
exchange  authorizations  have  been  provided 
with  a  minimum  of  earmarks  and  sub- 
authorizations,  so  as  to  provide  maximum 
flexibility.  The  committee  of  conference  ex- 
pects that  appropriations  may  be  made,  or 
that  USIA  may  reprogram  funds  as  nec- 
essary to  continue  funding  for  a  number  of 
worthwhile  exchange  programs  not  specifi- 
cally included  in  the  executive  branch  re- 
quest. 


The  committee  of  conference  notes  that 
1996  marks  the  50th  anniversary  of  the  Ful- 
bright  Academic  exchange  program  and  that 
this  program  has  been  one  of  the  US,  Gov- 
ernment's most  effective  exchanges.  The 
committee  of  conference  encourages  USIA 
and  the  Fulbright  Board  to  plan  appropriate 
events  for  the  50th  anniversary  in  recogni- 
tion of  the  exchange's  significant  contribu- 
tion to  U.S.  public  diplomacy  efforts. 

The  committee  of  conference  notes  that 
the  authorization  of  $1.5  million  each  fiscal 
year  for  humanitarian  assistance  for  persons 
displaced  by  civil  conflict  in  Burma  is  di- 
rected at  both  those  displaced  within  Burma 
and  those  persons  now  outside  of  Burma. 
Questions  have  been  raised  concerning  the 
existence  of  authority  to  provide  assistance 
to  refugees  of  civil  conflict  within  the  terri- 
tory of  Burma  as  well  as  in  neighboring 
states.  The  committee  of  conference  believes 
that  it  is  important  for  the  United  States 
Government  to  support  ongoing  humani- 
tarian efforts  aiding  persons  displaced  by 
civil  conflict  on  both  sides  of  the  border.  It 
further  believes  that  this  language  reflects 
the  intention  of  earlier  Congresses  as  well. 
and  therefore,  merely  confirms  existing  au- 


thority. United  States  assistance  has  been 
provided  across  the  border  without  incident 
in  the  past  and  with  very  positive  results. 
The  committee  of  conference  feels  that  such 
assistance  should  be  renewed. 

While  the  committee  of  conference  could 
not  justify  the  allocation  of  .scarce  edu- 
cational and  cultural  exchange  resources  ex- 
clusively to  events  ancillary  to  the  World 
Cup  soccer  competition,  they  recognize  that 
the  competition  can  offer  opportunities  to 
advance  the  public  diplomacy  goals  of  the 
United  States.  The  competition  will  bring  1.5 
million  visitors  from  23  countries  to  the 
United  States  in  the  summer  of  1994.  Some  of 
the  ancillary  programs  to  be  conducted  in 
conjunction  with  venue  communities,  such 
as  the  Corcoran  Gallery  Exhibition,  may  pro- 
vide opportunities  to  foster  mutual  under- 
standing. Accordingly,  the  committee  of 
conference  encourages  USIA.  to  the  extent 
that  programs  are  within  USIA's  mandate 
and  within  available  resources,  to  offer  ap- 
propriate support. 

The  following  chart  compares  the  author- 
ization levels  in  the  House  bill,  the  Senate 
amendment,  and  the  conference  substitute: 


COMPARISON  OF  HOUSE  AND  SENATE  STATE/USIA  AUTHORIZATION  BILLS 
[In  thousands  of  Mlafsl 
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Withholding  of  contributions 

The  Senate  amendment  reduces  the  U.S. 
assessed  contribution  to  international  orga- 
nizations by  the  amounts  of  $118,875,000  for 
each  of  fiscal  years  1994  and  1995  unless  the 
President  certifies  that  no  U.S.  agency 
grants  any  official  status,  accreditation,  or 
recognition  to  any  organization  which  pro- 
motes, condones,  or  seeks  the  legalization  of 
pedophilia. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  102)  is  iden- 
tical to  the  Senate  amendment. 

PART  B— AUTHORITIES  A.ND  ACTIVITIES 
Authorized  strength  of  the  Foreign  Service 

The  Senate  amendment  (sec.  Ill)  imposes 
limits  on  the  number  of  members  of  the  For- 
eign Service  authorized  to  be  employed  in 
fiscal  years  1994  and  1995  as  follows:  for  the 
Department  of  State  not  more  than  9,100  in 
fiscal  years  1994  and  1995,  of  whom  not  more 
than  820  in  fiscal  year  1994  and  770  in  fiscal 
year  1995  shall  be  members  of  the  Senior  For- 
eign Service:  and  for  the  United  States  Infor- 
mation Agency  (USIA)  not  more  than  1,200  in 
fiscal  years  1994  and  1995,  of  whom  not  more 
than  175  in  fiscal  year  1994  and  165  in  fiscal 
year  1995  shall  be  members  of  the  Senior  For- 
eign Service. 

The  House  bill  (sec.  HI)  contains  a  similar 
provision  but  includes  limits  for  Agency  for 
International  Development  (AID)  to  not 
more  than  1.850  members  of  the  Foreign 
Service  in  fiscal  years  1994  and  1995.  of  whom 
not  more  than  250  in  fiscal  year  1994  and  240 
in  fiscal  year  1995  shall  be  members  of  the 
Senior  Foreign  Service. 

The  conference  substitute  (sec.  121)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  adds  the  personnel  limits  for  AID  con- 
tained in  the  House  bill.  The  committee  of 
conference  notes  that  this  provision  was  in- 
cluded pursuant  to  a  recommendation  of  the 
Commission  on  the  Foreign  Service  Person- 
nel System  (the  "Thomas  Commission  ").  the 
establishment  of  which  was  mandated  by  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  This  provision  was  in- 
cluded in  response  to  concerns  of  the  com- 
mittee of  conference  about  the  excessive 
growth  of  the  Senior  Foreign  Service. 
Expenses  relating  to  certain  international  clairns 
and  proceedings 

The  Senate  amendment  (sec.  114)  provides 
for  the  procurement  of  services  of  experts  for 
use  in  preparing  or  prosecuting  a  proceeding 
before  an  international  tribunal  or  a  claim 
by  or  against  a  foreign  government  or  other 
foreign  entity.  The  Senate  amendment  also 
establishes  an  international  litigation  fund 
in  order  to  provide  the  Department  with  a 
dependable  multi-year  source  of  funding  for 
expenses  related  to  such  proceeding  and 
claims. 

The  House  bill  (sec.  113)  is  virtually  iden- 
tical but  contains  technical  differences. 

The  conference  substitute  (sec.  123)  is  iden- 
tical to  the  Senate  amendment. 
Requirement  for  authorization  of  appropriation 
for  AID  operating  expenses 

The  House  bill  (sec.  121)  amends  the  For- 
eign Assistance  Act  of  1961  to  add  a  new  sec- 
tion 668  which  prohibits  the  obligation  or  ex- 
penditure of  funds  appropriated  for  the  agen- 
cy primarily  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  of  1%1 
unless  such  funds  are  appropriated  pursuant 
to  an  authorization. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 


Notification       to       Congress       of      proposed 
reprogrammings  of  AID  operating  expenses 

The  House  bill  (sec.  115)  amends  section 
634A  of  the  Foreign  Assistance  Act  of  1961  to 
add  a  requirement  that  the  Congress  be  noti- 
fied 15  days  in  advance  of  the  reprogramming 
of  funds  appropriated  for  operating  expenses 
of  the  agency  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  (relat- 
ing to  development  assistance). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

Emergencies   in   the  Diplomatic  and  Consular 
Service 

The  House  bill  (sec.  117)  amends  the  State 
Department  Basic  Authorities  Act  to  require 
the  Inspector  General  of  the  Department  of 
State  to  conduct  periodic,  rather  than  an- 
nual, audits  of  the  Department's  emergency 
expenditures. 

The  Senate  amendment  (sec.  116)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  125)  is  iden- 
tical to  the  House  bill. 

Role  of  the  National  Foreign  Affairs  Training 
Center 

The  Senate  amendment  (sec.  119)  amends 
section  701  of  the  Foreign  Service  Act  of  1980 
to  authorize  the  Secretary  of  State  to  pro- 
vide special  training  programs  for  officials  of 
foreign  governments  on  a  reimbursable  basis. 
The  Senate  amendment  also  gives  priority  to 
training  programs  for  officials  from  newly 
emerging  democratic  nations. 

The  House  bill  (sec.  118)  is  similar  but  does 
not  prioritize  the  provision  of  training  pro- 
grams. 

The  conference  substitute  (sec.  126)  is  iden- 
tical to  the  Senate  amendment. 
Consular  authorities 

The  House  bill  (sec.  120)  upxlates  certain 
references  to  diplomatic  and  consular  offi- 
cers and  allows  the  Secretary  of  State  to 
designate  Department  of  State  employees 
who  are  not  diplomatic  or  consular  officers, 
but  who  are  U.S.  citizens,  to  issue  passports 
and  perform  notarial  services. 

The  Senate  amendment  (sec.  117)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  127)  is  iden- 
tical to  the  House  bill. 

Report  on  consolidation  of  administrative  oper- 
ations 

The  House  bill  (sec.  122)  requires  the  Sec- 
retary of  State,  jointly  with  the  Director  of 
USIA.  the  Director  of  the  Arms  Control  and 
Disarmament  Agency  (ACDA)  and  the  Ad- 
ministrator of  AID,  to  submit  a  report  to 
Congress  on  the  feasibility  of  consolidating 
domestic  administrative  operations. 

The  Senate  amendment  (sec.  120)  is  similar 
but  does  not  include  ACDA. 

The  conference  substitute  (sec.  128)  is  iden- 
tical to  the  House  bill. 
Facilitating  access  to  the  Department  of  State 

The  Senate  amendment  (sec.  186)  requires 
the  Office  of  Diplomatic  Security  at  the  De- 
partment of  State  to  establish  procedures  to 
facilitate  access  to  the  Department  of  State 
by  Members  of  Congress  and  staff  of  the  rel- 
evant committees  of  jurisdiction,  requires 
the  Department  to  make  available  a  reason- 
able number  of  temporary  parking  permits 
to  enable  Members  of  Congress  and  staff  of 
the  relevant  committees  of  jurisdiction  to 
park  near  or  within  the  Department  of  State 
building  when  attending  meetings,  and  de- 
fines the  committees  of  jurisdiction. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  129)  re- 
quires the  Department  of  State  to  maintain 
procedures  to  ensure  easy  access  to  the  De- 
partment and  make  available  adequate  park- 
ing in  order  to  facilitate  attendance  of  meet- 
ings at  the  Department  of  State. 

The  committee  of  conference  notes  that 
since  the  adoption  of  the  Senate  amendment, 
the  Department  of  State  has  instituted  pro- 
cedures to  issue  Department  of  State  identi- 
fication cards  to  Members  and  staff  to  allow 
them  basically  unimpeded  access.  The  com- 
mittee of  conference  commends  the  Depart- 
ment for  this  action. 
Budget  justification  for  security  costs 

The  Senate  amendment  (sec.  191)  requires 
the  Secretary  of  State  to  submit,  at  the  time 
of  the  annual  submission  of  the  budget  of  the 
United  States,  a  detailed  budget  justifica- 
tion on  the  cost  of  providing  security  domes- 
tically and  internationally  for  the  Secretary 
of  State. 

The  House  bill  con^iins  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Safety  of  U.S.  personnel  in  Sarajevo 

The  Senate  amendment  (sec.  729)  contains 
congressional  findings  regarding  diplomatic 
relations  with  the  Government  of  Bosnia- 
Hercegovina  and  the  need  for  an  increased 
and  more  secure  U.S.  diplomatic  presence  in 
Sarajevo,  and  expresses  the  sense  of  the  Sen- 
ate that  the  Secretary  of  State  should  imme- 
diately take  steps  to  increase  the  presence  of 
U.S.  diplomatic  personnel  in  Sarajevo,  con- 
sistent with  the  objective  of  ensuring  their 
physical  safety.  The  Senate  amendment  also 
requires  the  Secretary-  of  State  to  report  to 
Congress  within  30  days  on  steps  taken  to  en- 
hance the  security  and  safety  of  U.S.  person- 
nel in  Sarajevo. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  130)  re- 
quires the  Secretary  of  State  to  report  to 
Congress  within  30  days  on  steps  taken  to  en- 
hance the  security  and  physical  safety  of 
U.S.  diplomatic  personnel  in  Sarajevo, 
Bosnia-Hercegovina. 

The  committee  of  conference  notes  that 
the  lack  of  any  secure  permanent  or 
semipermanent  facilities  for  U.S.  diplomatic 
personnel  serving  in  Sarajevo.  Bosnia- 
Hercegovina  impedes  their  ability  to  carr>' 
out  their  diplomatic  functions.  This  situa- 
tion has  forced  the  U.S.  Ambassador  to  re- 
side in.  and  carry  out  his  duties  from,  an- 
other country.  The  committee  of  conference 
believes  that  this  situation  is  a  detriment  to 
the  conduct  of  diplomatic  relations  with  the 
Government  of  Bosnia-Hercegovina  and 
should  be  rectified.  The  committee  of  con- 
ference notes  that  the  Department  of  State 
has  notified  the  Committee  on  Foreign  Af- 
fairs of  the  House  and  the  Committee  on 
Foreign  Relations  of  the  Senate  of  its  inten- 
tion to  open  an  embassy  in  Sarajevo. 
Repeal  of  obsolete  reporting  requirements 

The  House  bill  (sec.  119)  repeals  an  obsolete 
reporting  requirement  on  American  pris- 
oners abroad. 

The  Senate  amendment  (sec.  188)  elimi- 
nates 20  reporting  requirements  which  are 
obsolete  or  duplicative. 

The  conference  substitute  (sec.  139)  is  simi- 
lar to  the  Senate  amendment,  but  does  not 
include  two  provisions  from  the  Senate 
amendment  regarding  the  PLO  Commit- 
ments Compliance  report  and  the  status  of 
secondment  at  the  United  Nations,  and  re- 
peals 7  additional  reporting  requirements  re- 
quested by  the  executive  branch. 
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Visas 

The  Senate  amendment  (sec.  118)  author- 
izes the  Secretary  of  State,  notwithstanding 
any  other  provision  of  law.  to  charge  a  fee  or 
surcharge  for  processing  machine  readable 
nonimmigrant  visas  and  machine  readable 
combined  border  crossing  identification 
cards  and  nonimmigrant  visas.  Fees  col- 
lected under  this  authority  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury  and 
available  to  the  Department  of  State,  sub- 
ject to  amounts  appropriated  in  advance,  to 
recover  the  costs  of  providing  consular  serv- 
ices. The  Senate  amendment  establishes  a 
ceiling  of  S107.5  million  for  fiscal  years  1994 
and  1995  for  fees  collected  under  this  author- 
ity. The  Senate  amendment  exempts  nation- 
als of  Canada  and  Mexico  from  fees  under 
this  section.  The  Senate  amendment  also  re- 
quires the  Department  of  State  to  imple- 
ment an  upgrade  of  all  overseas  visa  lookout 
operations  to  computerized  systems  with 
automated  multiple-name  search  capabili- 
ties within  24  months  of  enactment  of  this 
act.  Finally,  the  Senate  amendment  estab- 
lishes disciplinary  procedures  for  consular 
officers  who  fail  to  follow  lookout  system 
procedures  and  issue  visas  to  persons  who 
are  included  in  the  Department's  lookout 
system. 

The  House  bill  (sec.  124)  authorizes  the 
Secretary  of  State,  notwithstanding  any 
other  provision  of  law.  to  charge  a  fee  or  sur- 
charge for  processing  machine  readable  non- 
immigrant visas  and  machine  readable  com- 
bined border  crossing  identification  cards 
and  nonimmigrant  visas.  Fees  collected 
under  this  authority  shall  be  deposited  as  an 
offsetting  collection  to  any  Department  of 
State  appropriation  to  recover  the  costs  of 
providing  consular  services.  The  House  bill 
establishes  a  ceiling  of  S56  million  for  fiscal 
years  1994  and  1995  for  fees  collected  under 
this  authority.  The  House  bill  also  requires 
the  Department  of  State  to  implement  an 
upgrade  of  all  overseas  visa  lookout  oper- 
ations to  computerized  systems  with  auto- 
mated multiple-name  search  capabilities 
within  18  months  of  enactment  of  this  act. 
Finally,  the  House  bill  establishes  discipli- 
nary procedures  for  consular  officers  who  fail 
to  follow  lookout  system  procedures  and 
issue  visas  to  persons  who  are  included  in 
the  Department's  lookout  system. 

The  conference  substitute  (sec.  140)  author- 
izes the  Secretary  of  State,  notwithstanding 
any  other  provision  of  law.  to  charge  a  fee  or 
surcharge  for  processing  machine  readable 
nonimmigrant  visas  and  machine  readable 
combined  border  crossing  identification 
cards  and  nonimmigrant  visas  in  fiscal  years 
1994  and  1995.  Fees  collected  under  this  au- 
thority shall  be  deposited  as  an  offsetting 
collection  to  any  Department  of  State  appro- 
priation to  recover  the  costs  of  providing 
consular  services.  The  conference  substitute 
establishes  a  ceiling  of  $107.5  million  for  fis- 
cal years  1994  and  1995  for  fees  collected 
under  this  authority.  Citizens  of  Mexico  and 
Canada  are  exempt  from  fees  for  fiscal  years 
1994  and  1995,  provided  that  those  countries 
similarly  exempt  citizens  of  the  United 
States.  In  addition,  the  conference  sub- 
stitute requires  that  the  Department  of 
State's  Consolidated  Immigrant  Visa  Proc- 
essing Center  have  on-line  access  without 
payment  to  the  Interstate  Identification 
Index  (III)  solely  for  the  purpose  of  deter- 
mining whether  a  visa  applicant  has  a  crimi- 
nal history  record  indexed  in  the  III.  The 
conference  substitute  also  requires  the  De- 
partment of  State  to  implement  an  upgrade 
of  all  overseas  visa  lookout  operations  to 
computerized  systems  with  automated  mul- 


tiple-name search  capabilities  within  18 
months  of  enactment  of  this  act.  Finally,  the 
conference  substitute  establishes  discipli- 
nary procedures  for  consular  officers  who  fail 
to  follow  lookout  system  procedures  and 
issue  visas  to  persons  who  are  included  in 
the  Department's  lookout  system. 

The  committee  of  conference  emphasizes 
that  the  purpose  of  this  fee  retention  author- 
ity is  to  provide  enhanced  consular  services 
and  equipment  upgrades  above  and  beyond 
current  base  consular  services  and  mod- 
ernization programs.  This  new  authority  is 
not  intended  to  permit  any  of  the  current 
consular  base  funding  to  be  transferred  to 
any  other  purpose. 
Local  guard  contracts  abroad 

The  House  bill  (sec.  123)  amends  section 
136(c)  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1990  and  1991  to  require  the 
Secretary  of  State,  with  respect  to  contracts 
for  local  guard  services  abroad  which  exceed 
$250,000.  to  award  such  contracts  through 
competitive  bidding  and.  in  evaluating  and 
scoring  proposals  for  such  contracts,  award 
not  less  than  60  percent  of  the  total  points 
on  the  basis  of  technical  capacity. 

The  Senate  amendment  (sec.  121)  is  simi- 
lar, but  adds  three  additional  requirements. 
The  Senate  amendment  requires  the  Sec- 
retary of  State  to  allow  all  solicitations  to 
be  bid  in  U.S.  dollars,  ensure  that  contracts 
awarded  to  U.S.  firms  are  paid  in  U.S.  dol- 
lars, and  ensure  the  U.S.  diplomatic  and  con- 
sular posts  assist  U.S.  firms  in  obtaining 
local  licenses  and  permits. 

The  conference  substitute  (sec.  141)  is  simi- 
lar to   the   Senate  amendment  but  makes 
technical  and  clarifying  changes. 
Passport  securitt/ 

The  Senate  amendment  (sec.  737)  expresses 
the  sense  of  the  Congress  that  the  Depart- 
ment of  State  should  ensure  that  new  pass- 
port issuances  are  secure  against  counter- 
feiting, are  easily  verifiable  with  appropriate 
inspection,  and  contain  only  American- 
sourced  material  and  technology.  The  Senate 
amendment  also  requires  a  report  within  30 
days  on  actions  taken  to  achieve  these  goals. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  131)  is  vir- 
tually identical  to  the  Senate  amendment 
but  changes  the  reporting  date  to  90  days 
after  enactment. 
Record  of  place  of  birth 

The  Senate  amendment  (sec.  187)  requires 
the  Secretary  of  State  to  permit  the  place  of 
birth  of  U.S.  citizens  born  in  Taiwan  to  be 
recorded  as  such  for  birth  certificates  or  cer- 
tifications of  nationality. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  132)  is  iden- 
tical to  the  Senate  amendment. 
Corisular  and  diplomatic  posts  abroad 

The  House  bill  (sec.  125)  deletes  the  re- 
quirement for  reprogramming  notifications 
for  amounts  made  available  to  pay  any  ex- 
pense related  to  the  closing  of  a  diplomatic 
or  consular  post  abroad. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 
Terrorism  rewards  and  reports 

The  House  bill  (sec.  126)  requires  that  the 
annual  Department  of  State  report  on  ter- 
rorism submitted  pursuant  to  section  140  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989,  include  informa- 
tion on  the  efforts  by  the  United  States  to 


eliminate  international  financial  support 
provided  to  terrorist  groups  directly  or  in 
support  of  their  activities.  The  House  bill 
(sec.  189)  also  requires  the  Secretary  of  the 
Treasury,  in  compiling  the  annual  report  on 
terrorist  assets  in  the  United  States  submit- 
ted pursuant  to  section  304  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1992  and  1993.  to  consult  with  the  Attorney 
General  and  other  appropriate  law  enforce- 
ment officials,  and  requires  a  detailed  list 
and  description  of  specific  assets. 

The  Senate  amendment  (sees.  122  and  184) 
requires  that  the  annual  Department  of 
State  report  on  terrorism  include  informa- 
tion on  the  efforts  by  the  United  States  to 
eliminate  international  financial  support 
provided  to  terrorist  groups  directly  or  in 
support  of  their  activities  and  on  the  nature 
and  extent  of  assets  held  in  the  United 
States  on  behalf  of  countries  on  the  terrorist 
list  and  groups  involved  in  acts  of  terrorism 
in  the  preceding  year.  The  Senate  amend- 
ment also  requires  the  Secretary  of  State  to 
consult  with  the  Attorney  General  and  other 
appropriate  law  enforcement  agencies  in 
compiling  the  report. 

The  conference  substitute  (sec.  133)  com- 
bines and  modifies  the  House  bill  and  Senate 
amendment.  The  conference  substitute  re- 
quires that;  (1)  the  annual  Department  of 
State  report  on  terrorism  include  informa- 
tion on  the  efforts  by  the  United  States  to 
eliminate  international  financial  support 
provided  to  terrorist  groups  directly  or  in 
support  of  their  activities;  and  (2)  the  Sec- 
retary of  the  Treasury  consult  with  the  At- 
torney General  and  other  appropriate  law  en- 
forcement agencies  in  compiling  the  annual 
report  on  terrorist  assets  in  the  United 
States  and  to  include  specific  information  of 
such  assets.  The  conference  substitute  also 
amends  section  36  of  the  State  Department 
Basic  Authorities  Act  of  1956  to  eliminate 
the  requirement  that  rewards  be  paid  only 
for  information  on  acts  of  international  ter- 
rorism which  occur  primarily  outside  the 
territorial  jurisdiction  of  the  United  States. 
Finally,  the  conference  substitute  allows  the 
Department  of  State  to  use  up  to  $4  million 
in  funds  earmarked  for  narcotics  rewards 
under  section  36(g)  of  the  State  Department 
Basic  Authorities  Act  of  1956  to  pay  terror- 
ism rewards  in  fiscal  years  1994  and  1995. 

The  committee  of  conference  notes  that 
the  change  to  the  terrorism  rewards  program 
is  intended  to  resolve  a  situation  that  arose 
as  a  result  of  the  World  Trade  Center  bomb- 
ing in  February  1993.  The  Department  of 
State,  because  of  the  restriction  on  paying 
rewards  only  for  acts  occurring  primarily 
outside  the  United  States,  interpreted  sec- 
tion 36(a)  as  prohibiting  *he  offer  of  a  reward 
for  information  on  the  two  suspects  that 
evaded  capture  in  the  bombing.  The  Depart- 
ment of  Justice  which  maintains  a  rewards 
program  for  acts  occurring  within  the  bound- 
aries of  the  United  States  claimed  that  it 
was  unable  to  offer  a  reward  due  to  the  lack 
of  adequate  funding  in  its  reward  fund.  The 
committee  of  conference,  however,  does  not 
intend  that  the  Department  of  State  reward 
program  become  merely  a  supplement  to  the 
Department  of  Justice's  domestic  reward 
program.  The  committee  of  conference  in- 
tends that  the  Department  of  State  continue 
to  use  this  program  primarily  for  its  original 
purposes.  The  committee  of  conference  ex- 
pects that  rewards  for  information  on  acts  of 
terrorism  in  the  United  States  which  may  be 
paid  from  the  Department  of  State's  rewards 
fund  be  those  which  transcend  national 
boundaries  in  terms  of  the  means  by  which 
they  are  accomplished,  the  persons  they  ap- 


pear intended  to  coerce  or  intimidate,  or  the 
locale  in  which  their  perpetrators  operate  or 
seek  asylum,  as  was  the  case  in  the  World 
Trade  Center  bombing. 

The  committee  of  conference  also  notes 
that  the  ability  to  use  funds  earmarked  for 
narcotics  purposes  for  making  terrorism  re- 
wards was  requested  by  the  executive 
branch.  This  request  was  necessitated  by  the 
expectation  that  rewards  will  be  paid  in  con- 
nection with  the  World  Trade  Center  bomb- 
ing during  that  time  period.  The  committee 
of  conference  notes  that  this  exception  to 
the  earmark  is  intended  to  be  a  one-time  ex- 
ception. The  committee  urges  the  Depart- 
ment of  State  to  review  ways  to  make  addi- 
tional funds  available  for  both  terrorism  and 
narcotics  information  rewards,  including  the 
u.se  of  extrabudgetary  funds.  The  committee 
of  conference  notes  that  other  agencies  use 
such  mechanisms  as  the  Department  of  Jus- 
tice's Special  Asset  Forfeiture  Fund  for 
funding  of  information  needs.  The  commit- 
tee of  conference  expects  the  Department  of 
State  to  develop  and  submit  proposals  to 
adequately  fund  information  rewards  before 
it  submits  its  fiscal  year  1996  budget  request. 
Coordination  of  counterterrorism  activity 

The  Senate  amendment  (sec.  185)  urges  the 
Secretary  of  State  to  take  steps  to  ensure 
coordination  of  counterterrorism  activities 
occupies  a  high  priority  within  the  Depart- 
ment of  State. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Property  agreements 

The  Senate  amendment  (sec.  124)  requires 
the  Department  of  State  to  account  for 
lease-purchase  agreerrients  involving  prop- 
erty in  foreign  countries  in  accordance  with 
fiscal  year  obligations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  134)  is  iden- 
tical to  the  Senate  amendment. 

This  provision  encourages  0MB  to  review 
its  implementation  of  rule  11  so  that  it  does 
not  apply  to  lease-purchase  agreements  en- 
tered into  by  the  Department  of  State 
abroad. 

The  committee  of  conference  believes  that 
the  Department  must  take  advantage,  in 
lean  budget  times,  of  favorable  purchasing 
environments  overseas  which  are  not  likely 
to  be  available  in  the  future.  This  is  espe- 
cially the  case  in  the  Newly  Independent 
States  where  the  Department  is  working  to 
establish  a  presence  in  new  countries  where 
the  United  States  was  not  previously  rep- 
resented. This  is  a  limited  provision  aimed 
only  at  contracts  entered  into  abroad  by  the 
Department  of  State.  It  will  enable  the  De- 
partment to  use  lease-purchase  agreements 
to  purchase  property  overseas  and  contain 
the  cost  growth  of  our  diplomatic  presence 
abroad.  The  committee  of  conference  expects 
that  this  authority  will  result  in  $20  million 
in  budget  savings  over  the  next  ten  years, 
with  higher  savings  accruing  in  later  years 
as  the  percentage  of  government-owed  prop- 
erties increases.  After  twenty  years  the  De- 
partment could  expect  to  avoid  annual  costs 
on  the  order  of  $50  million  per  year. 
Capital  investment  fund 

The  Senate  amendment  (sec.  125)  estab- 
lishes within  the  Department  of  State  a  Cap- 
ital Investment  Fund  to  provide  for  the  pro- 
curement of  information  technology  and 
other  related  capital  investments  to  ensure 
the  efficient  management,  coordination,  op- 
eration  and   utilization   of  such   resources. 


Funds  credited  to  the  Capital  Investment 
Fund  shall  be  treated  as  reprogramming  and 
may  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  proce- 
dures applicable  to  reprogrammings. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  135)  is  iden- 
tical to  the  Senate  amendment. 

The  committee  of  conference  notes  that 
this  authority  should  be  used  as  a  tool  to  ac- 
quire and  maintain  leading-edge  information 
technology  resources.  This  authority  is  not 
intended  to  be  used  for  capital  improvement 
projects  ordinarily  funded  out  of  the  appro- 
priation for  acquisition  and  maintenance  of 
foreign  buildings. 
Technical  amendment 

The  Senate  amendment  (sec.  126)  corrects 
an  error  in  section  numbering  in  section  2  of 
the  State  Department  Basic  Authorities  Act 
caused  by  an  amendment  made  in  1992. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  162(k)(4))  is 
identical  to  the  Senate  amendment. 
Fees  for  commercial  services 

The  Senate  amendment  (sec.  741)  allows 
the  Secretary  of  State  to  charge  fees  for  ac- 
tual or  estimated  costs  of  commercial  serv- 
ices at  posts  abroad  where  the  Department  of 
Commerce  does  not  perform  commercial 
services  for  which  it  charges  fees.  The  Sen- 
ate amendment  requires  that  such  fees  be  de- 
posited as  an  offsetting  collection  to  any  De- 
partment of  State  appropriation  to  recover 
the  costs  of  providing  commercial  services. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  136)  is  iden- 
tical to  the  Senate  amendment. 
Personal  services  contracts  abroad 

The  Senate  amendment  (sec.  742)  exempts, 
where  necessary,  contracts  for  personal  serv- 
ices abroad  from  statutory  contracting  pro- 
visions applicable  in  the  United  States. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  137)  is  iden- 
tical to  the  Senate  amendment. 
Publishing  international  agreements 

The  House  bill  (sec.  182)  allows  the  Sec- 
retary of  State  to  determine  that  publica- 
tion of  certain  categories  of  international 
agreements  is  not  required  if;  such  agree- 
ments are  not  treaties  subject  to  the  advice 
and  consent  of  the  Senate;  the  public  inter- 
est in  such  agreements  is  insufficient  to  jus- 
tify their  publication  because  the  agree- 
ments are  no  longer  in  force,  do  not  create 
private  rights,  or  duties  or  establish  stand- 
ards to  govern  government  actions  in  the 
treatment  of  private  individuals;  public  in- 
terest can  adequately  be  satisfied  by  an  al- 
ternative means;  or  the  public  disclosure  of 
the  text  of  the  agreement  would  in  the  opin- 
ion of  the  President  be  prejudicial  to  the  na- 
tional security  of  the  United  States.  The 
House  bill  also  requires  that  copies  of  agrree- 
ments  which  are  not  published  will  be  made 
available  by  the  Department  of  State  upon 
request. 

The  Senate  amendment  (sec.  738)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  138)  iden- 
tical to  the  House  bill. 

The  committee  of  conference  notes  that 
this  section  is  intended  to  lighten  the  Sec- 
retary of  State's  burden  and  reduce  the  cost 
of  printing  certain  international  agree- 
ments. It  is  not  intended,  however,  to  shift 
the  burden  of  making  such  agreements  avail- 


able to  the  public  to  individual  members  or 
committees  of  Congress.  In  fact,  the  commit- 
tee of  conference  expects  the  Secretary  of 
State  to  facilitate  access  to  international 
agreements  as  necessary  to  further  academic 
and  scholarly  research.  Access  to  copies  of 
international  agreements  exempted  from  the 
printing  requirement  by  this  section  shall,  of 
course,  continue  to  be  available  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  upon  request. 
The  committee  of  conference  expects  the  ex- 
ecutive branch  to  provide  the  Committee  on 
Foreign  Affairs  of  the  House  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
with  lists  of  those  international  agreements 
which  the  Secretary  has  exempted  from  the 
printing  requirement. 

PART  C— DEPARTMENT  OF  STATE  ORGANIZATION 

The  House  bill,  in  general,  removes  all  or- 
ganizational constraints  from  permanent  law 
and  permits  the  Secretary  of  State  to  orga- 
nize the  Department  as  deemed  necessary. 
The  Senate  amendment,  in  general,  amends 
permanent  law  only  to  the  extent  needed  to 
implement  the  organizational  changes  al- 
ready proposed  by  the  Executive  branch. 

The  conference  substitute  basically  adopts 
the  House  construction.  This  provides  a 
flexibility  designed  to  allow  the  Department 
to  respond  organizationally  to  rapid  changes 
in  international  relations  without  having  to 
obtain  legislation  to  do  so.  The  committee  of 
conference  expects  that  this  flexibility  will 
be  used  not  only  to  create  new  positions,  bu- 
reaus and  offices,  but  to  abolish  obsolete 
ones.  The  committee  of  conference  notes 
that  the  Secretary's  announced  reorganiza- 
tion of  last  year  was  described  at  the  time  as 
a  first  step  in  an  ongoing  process,  and  in- 
tends that  the  flexibility  provided  by  this 
Act  permit  further  organizational  change 
with  a  minimum  of  legislation. 
Organizing  principles 

The  House  bill  (sec.  131)  contains  congres- 
sional findings  regarding  the  organization  of 
the  Department  of  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  the  organization  of  the 
Department  of  State  should  reflect,  to  the 
maximum  extent  possible,  the  primary  re- 
sponsibility of  the  Secretary  of  State  under 
the  President  to  conduct  U.S.  foreign  rela- 
tions. The  committee  of  conference  also 
notes  that,  unless  compelling  considerations 
so  require,  statutory  authorities  should  be 
vested  in  the  Secretary  of  State,  rather  than 
in  officials  subordinate  to  the  Secretary. 
Organization  of  the  Department  of  State 

The  House  bill  (sec.  132(a))  amends  section 
1  of  the  State  Department  Basic  Authorities 
Act  of  1956  as  follows; 

New  section  l(a>  requires  that  the  Depart- 
ment of  State  be  administered  in  accordance 
with  the  State  Department  Basic  Authori- 
ties Act  and  other  provisions  of  law  under 
the  supervision  of  the  Secretary  of  State. 
The  Secretary  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate.  New  section  1(a)  also  provides  that 
notwithstanding  any  other  provision  of  law 
and  except  as  provided  elsewhere  in  this  act. 
the  Secretary  shall  have  and  exercise  any 
authority  vested  by  law  in  any  office  or  offi- 
cial of  the  Department  of  State.  The  Sec- 
retary shall  administer,  coordinate,  and  di- 
rect the  Foreign  Service  of  the  United  States 
and  the  personnel  of  the  Department  of 
State.  The  Secretary  shall  not  have  the  au- 
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thority  of  the  Inspector  General,  the  Chief 
Financial  Officer,  or  any  authority  given  ex- 
pressly to  diplomatic  or  consular  officers. 
New  section  Ka)  also  authorizes  the  Sec- 
retary of  State  to  promulgate  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  functions  of  the  Secretary  and  the  De- 
partment and  allows  the  Secretary  to  dele- 
gate authority,  including  the  authority  to 
redelegate  such  functions,  to  perform  any  of 
the  functions  of  the  Secretary  or  the  Depart- 
ment to  officers  or  employees  under  the  di- 
rection or  supervision  of  the  Secretary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  161)  is  vir- 
tually identical  to  the  House  bill,  but  speci- 
fies that  the  Secretary  may  delegate  au- 
thorities unless  otherwise  specified  in  law. 

New  section  1(b)  limits  the  number  of 
Undersecretaries  of  State  to  5.  who  shall  be 
appointed  with  the  advice  and  consent  of  the 
Senate. 

The  Senate  amendment  (sec.  131(a))  is 
similar. 

The  conference  substitute  (sec.  161)  is  iden- 
tical to  the  House  bill. 

New  section  1(c)  limits  the  number  of  As- 
sistant Secretaries  of  State  to  21.  who  shall 
be  appointed  with  the  advice  and  consent  of 
the  Senate. 

The  Senate  amendment  (sec.  131(a))  limits 
the  number  of  Assistant  Secretaries  of  State 
to  20. 

The  conference  substitute  (sec.  161)  is  iden- 
tical to  the  Senate  amendment. 

The  committee  of  conference  notes  that 
the  conference  substitute  authorizes  the  es- 
tablishment of  a  total  of  up  to  20  Assistant 
Secretary  positions,  but  requires  the  mainte- 
nance of  only  three  such  positions,  all  of 
which  are  already  required  to  exist  under 
current  law.  The  conference  substitute  would 
permit  a  net  increase  of  two  Assistant  Sec- 
retary positions  over  the  Department  of 
State's  existing  total. 

The  committee  of  conference  acknowledges 
that  the  authorized  total  of  20  is  four  less 
than  the  executive  branch's  original  request. 
The  committee  of  conference  notes,  however, 
that  the  Senate  was  sharply  divided  even  on 
the  agreed  increase  of  two.  which  survived  a 
Senate  floor  amendment  to  freeze  the  num- 
ber at  the  current  18  positions  by  only  one 
vote.  The  committee  of  conference  encour- 
ages the  Department  to  examine  whether, 
given  current  budget  constraints,  it  is  imper- 
ative to  fully  utilize  the  authorized  total  of 
20  positions.  As  an  alternative,  the  commit- 
tee of  conference  urges  the  Department  to 
examine  the  possibility  of  employing  the 
new  flexibility  permitted  by  the  conference 
substitute  to  abolish  one  or  more  Assistant 
Secretary  positions  in  order  to  permit  the 
creation  of  new  ones. 

The  committee  of  conference  further  notes 
widespread  agreement  with  the  proposal  by 
the  Department  to  use  one  of  the  additional 
authorized  positions  to  create  an  Assistant 
Secretary  for  Population,  Refugees  and  Mi- 
gration. Beyond  this,  however,  the  commit- 
tee of  conference  understands  that  the  De- 
partment is  planning  to  use  the  increased 
authority  provided  by  this  bill  to  propose  the 
establishment  of  Assistant  Secretaries  both 
for  Non-Proliferation  and  for  the  Newly 
Independent  States. 

Regarding  the  former  proposal,  the  com- 
mittee of  conference  is  concerned  that  the 
new  bureau's  responsibilities  may  create  du- 
plication and  overlap  with  the  responsibil- 
ities envisaged  for  the  Arms  Control  and  Dis- 
armament Agency  under  Title  'VII.  The  com- 
mittee of  conference  further  notes  that  a 


number  of  questions  have  been  raised  about 
the  specifics  of  the  planned  division  of  the 
current  Bureau  of  Political-Military  Affairs 
which  would  be  necessary  to  create  the  new 
bureau. 

Regarding  the  latter  proposal,  the  commit- 
tee of  conference  agrees  that  the  responsibil- 
ities of  the  existing  Bureau  of  European  and 
Canadian  Affairs  are  too  broad.  The  commit- 
tee questions,  however,  whether  appropriate 
alternative  solutions  to  this  problem,  such 
as  the  transfer  of  responsibility  for  Canada 
to  the  Bureau  of  Inter-American  Affairs  or 
for  Central  Asia  to  the  Bureau  of  South 
Asian  Affairs,  have  been  fully  examined.  The 
committee  of  conference  notes  that  the  dele- 
tion of  references  to  specific  countries  from 
the  existing  statute  governing  the  Bureau  of 
South  Asian  Affairs,  for  example,  is  designed 
to  permit  consideration  of  one  such  alter- 
native. 

The  committee  of  conference  notes  that 
such  organizational  changes  will  in  any  case 
be  subject  to  the  requirements  and  limita- 
tions of  section  34  of  the  Basic  Authorities 
Act  of  1956.  and  urges  the  Department  to 
consult  with  its  authorizing  committees  be- 
fore arriving  at  final  determinations  and 
submitting  required  notifications. 

New  section  1(d)  limits  the  number  of  Dep- 
uty Assistant  Secretaries  of  State  to  66. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  161)  is  iden- 
tical to  the  House  bill. 

New  section  1(e)  provides  that  in  addition 
to  other  officials  authorized  to  be  appointed 
by  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  and  to  be  compensated  at 
Executive  Level  IV.  4  other  officers  of  the 
Department  of  State  are  authorized  for  simi- 
lar appointments. 

The  Senate  amendment  (sec.  131(b))  is 
similar. 

The  conference  substitute  (sec.  161)  is  simi- 
lar to  the  House  bill,  but  makes  technical 
and  conforming  changes. 

The  committee  of  the  conference  wishes  to 
clarify  that  these  are  not  intended  to  be  four 
additional  positions.  The  committee  under- 
stands that  currently  the  Department  in- 
tends to  use  this  authorization  for  the  Direc- 
tor of  the  Office  of  Foreign  Missions,  the 
Chief  of  Protocol,  the  Legal  Advisor,  and  the 
neijiy-downgraded  Counselor  position. 

The  House  bill  (sec.  132(b))  provides  that 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  officials,  offices,  and 
bureaus  of  the  Department  of  State  when  ex- 
ecutive orders,  regulations,  or  departmental 
directives  implementing  such  section  be- 
come effective. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  161(c))  is 
similar  to  the  House  bill  but  makes  tech- 
nical and  conforming  corrections. 

The  House  bill  (sec.  132(c))  provides  that 
any  officer  of  the  Department  of  State  hold- 
ing office  on  the  date  of  enactment  of  this 
act  shall  not  be  required  to  be  reappointed  to 
any  other  office  at  the  Department  at  the 
same  level  performing  similar  functions,  as 
determined  by  the  President,  by  reason  of 
the  enactment  of  the  amendments  made 
under  by  this  section. 

The  Senate  amendment  (sees.  131(e),  132(c), 
and  133(b))  contains  similar  provisions  for 
specific  positions  within  the  Department  of 
State. 

The  conference  substitute  (sec.  161)  is  Iden- 
tical to  the  House  bill. 

The  House  bill  (sec.  132(d))  provides  that  a 
reference  in  any  other  provision  of  law  to  an 


official  or  office  of  the  Department  of  State 
affected  by  the  amendment  made  by  this  sec- 
tion shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  State  or  the  Department  of 
State  as  may  be  appropriate. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec,  161)  is  iden- 
tical to  the  House  bill. 

The  Senate  amendment  (sec.  135)  amends 
section  35  of  the  State  Department  Basic  Au- 
thorities Act  to  delete  the  statutory  require- 
ment for  the  establishment  within  the  De- 
partment of  an  Office  of  the  Coordinator  for 
International  Communications  and  Informa- 
tion Policy,  and  redefines  the  role  of  the  Sec- 
retary of  State  in  the  conducting  of  foreign 
policy  with  respect  to  telecommunications 
functions.  The  Senate  amendment  also  pro- 
vides that  nothing  in  the  amendments  made 
by  this  section  shall  affect  the  nature  or 
scope  of  the  authority,  that  is  on  the  date  of 
enactment,  vested  by  law  or  executive  order 
in  the  Department  of  Commerce,  the  Office 
of  the  United  States  Trade  Representative, 
the  Federal  Communications  Commission,  or 
any  officer  thereof. 

The  House  bill  (sec.  132(e)  and  133(1))  is 
similar  and  provides  that  nothing  in  this  sec- 
tion reassigns  any  function  that  is.  on  the 
date  of  enactment  of  this  act,  vested  by  law 
or  executive  order  in  the  Department  of 
Commerce,  the  Federal  Communications 
Commission,  or  an.v  officer  thereof. 

The  conference  substitute  (sec.  161)  is  iden- 
tical to  the  Senate  amendment. 

The  committee  of  conference  notes  that 
this  section  is  intended  to  codify  the  author- 
ity of  the  Department  of  State  set  forth  in 
Executive  Orcler  12046.  in  particular  section 
5-201.  with  respect  to  the  telecommuni- 
cations functions  transferred  among  execu- 
tive branch  agencies  by  that  executive  order. 
As  the  conference  substitute  specifies,  noth- 
ing in  this  section  affects  the  nature  or  scope 
of  the  authority  vested  by  law  or  executive 
order  in  other  executive  branch  agencies, 
such  as  the  authority  provided  in  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988 
(Public  Law  100-418)  or  in  the  NTIA  Organi- 
zation Act  of  1992  (Public  Law  102-538).  The 
committee  of  conference  notes  that,  to  dem- 
onstrate fully  that  the  telecommunications 
function  at  the  Department  of  State  is  not 
being  downgraded  by  the  reorganization  of 
the  Department,  once  this  legislation  is  en- 
acted, the  person  filling  the  position  of  Coor- 
dinator will  be  appointed  to  the  rank  of  Am- 
bassador, with  the  advice  and  consent  of  the 
Senate. 
Technical  and  conforming  amendments 

The  House  bill  (sec.  133(a))  repeals  the  Act 
of  May  26.  1949  which  established  the  author- 
ity of  the  Secretary  of  State  and  the  organi- 
zation of  the  Department. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill. 

The  House  bill  (sec.  133(b))  amends  section 
115  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  "Vear  1979  to  eliminate  the  statu- 
tory requirement  for  the  Bureau  of  Inter- 
national Narcotics  Matters  at  the  Depart- 
ment of  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill.  The  committee  of 
conference  notes  that  the  Department  of 
State  has  communicated  its  intent  to  retain 
a  Bureau  with  one  of  its  primary  focuses  on 
international  narcotics  matters.  The  com- 
mittee of  conference  also  notes  that  this  Bu- 


reau   will    have    responsibility    for    inter- 
national crime  matters. 

The  Senate  amendment  (sec.  131(c)(1)) 
makes  a  technical  amendment  to  section  9  of 
Public  Law  93-126  to  remove  a  reference  to 
the  Act  of  May  6.  1949.  which  is  repealed  by 
this  act. 

The  House  bill  (sec.  133(c))  amends  section 
9  of  Public  Law  93-126  to  repeal  the  statutory 
requirement  for  the  Bureau  of  Oceans  and 
Environment  at  the  Department  of  State. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  Senate  amendment. 

The  House  bill  (sec.  133(d))  amends  section 
122  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  'Vears  1992  and  1993  to  repeal  the 
statutory  requirement  for  the  Bureau  of 
South  Asian  Affairs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  amends 
section  122  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  'Vears  1992  and  1993  to  de- 
lete references  to  the  specific  countries  for 
which  the  Bureau  of  South  Asia  is  respon- 
sible. 

The  House  bill  (sec.  133(e))  makes  conform- 
ing amendments  to  sections  5314  and  5315  of 
title  5  of  the  United  States  Code  to  reflect 
other  amendments  made  by  this  act  regard- 
ing the  organization  of  the  Department  of 
State. 

The  Senate  amendment  (sec.  131(c)(3))  is 
similar. 

The  conference  .substitute  isec.  162)  is  vir- 
tually identical  to  the  House  bill  but  makes 
a  technical  correction  and  changes  the  num- 
ber of  Assistant  Secretaries  eligible  to  be 
paid  at  executive  level  IV  to  20. 

The  House  bill  (sec.  133(f))  amends  the  For- 
eign Assistance  Act  of  1961  to  delete  ref- 
erences to  the  Assistant  Secretary  for 
Human  Rights  and  repeals  the  statutory  re- 
quirement for  the  Bureau  of  Human  Rights. 

The  Senate  amendment  (sec.  132)  amends 
the  Foreign  Assistance  Act  of  1961  to  change 
references  to  the  Assistant  Secretary  for 
Human  Rights  to  references  to  the  Assistant 
Secretary  for  Democracy,  Human  Rights, 
and  Labor  to  reflect  the  Department's  pro- 
posed reorganization  plan. 

The  conference  substitute  (sec.  162)  estab- 
lishes within  the  Department  of  State  a  Bu- 
reau of  Democracy,  Human  Rights,  and 
Labor,  to  be  headed  by  an  Assistant  Sec- 
retary. The  conference  substitute  also  re- 
peals section  624(0  of  the  Foreign  Assistance 
Act. 

The  House  bill  (sec.  133(g))  amends  section 
5(d)(1)  of  the  Arms  Export  Control  Act  to  re- 
place a  reference  to  the  Assistant  Secretary 
for  Human  Rights  to  a  reference  to  the  Sec- 
retary of  State. 

The  Senate  amendment  (sec.  132(b))  is 
similar. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill. 

The  House  bill  (sec.  133(h))  amends  the  Om- 
nibus Diplomatic  Security  Act  of  1986  to  de- 
lete the  statutory  requirement  for  a  Bureau 
of  Diplomatic  Security  at  the  Department  of 
State  and  to  make  other  technical  and  con- 
forming changes.  The  House  bill  also  delin- 
eates the  security  responsibilities  of  the  Sec- 
retary of  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill. 

The  House  bill  (sees.  133(i))  makes  tech- 
nical and  conforming  amendments  to  the  Im- 
migration and  Nationality  Act  and  the  Refu- 
gee Act  of  1980  and  deletes  references  to  the 
Assistant  Secretary  for  Consular  Affairs. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill. 

The  House  bill  (sec.  133(k))  amends  section 
8125  of  the  Department  of  Defense  Appropria- 
tions Act.  Fiscal  'Vear  1989  to  repeal  the  re- 
quirement for  an  Ambassador-at-Large  for 
Burdensharing. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  House  bill,  but  adds  a  requirement  that 
the  Secretary  of  State  establish  an  Ambassa- 
dorial-rank Deputy  Assistant  Secretary  posi- 
tion for  Burdensharing. 

The  committee  of  conference  believes  the 
Ambassador  for  Burdensharing  will  play  a 
critical  role  in  ensuring  that  U.S.  allies  will 
pay  a  more  equitable  share  of  the  costs  of 
maintaining  United  States  bases  overseas 
and  provide  the  United  States  with  residual 
value  payments  as  we  turn  military  facilities 
over  to  host  nations.  The  Committee  of  Con- 
ference urges  the  President  to  submit  the 
nomination  of  the  Ambassador  for 
Burdensharing  in  sufficient  time  to  permit 
confirmation  before  adjournment  sine  die  of 
the  103rd  Congress. 

The  House  bill  (sees.  133(m)  and  (n)) 
amends  the  Refugee  Act  of  1980  and  the  Im- 
migration and  Nationality  Act  to  delete  ref- 
erences to  the  Coordinator  for  Refugee  Af- 
fairs and  makes  other  technical  and  con- 
forming amendments. 

The  Senate  amendment  (sec.  136)  is  simi- 
lar, but  includes  guidelines  for  the  coordina- 
tion of  overall  U.S.  refugee  assistance  policy. 

The  conference  substitute  (sec.  162)  is  iden- 
tical to  the  House  bill. 

The  House  bill  (sec.  133(0))  amends  the 
State  Department  Basic  Authorities  Act  to 
delete  the  statutory  requirement  for  an  Of- 
fice of  Foreign  Missions  at  the  Department 
of  State  and  delineates  the  responsibilities 
of  the  Secretary  of  State  with  respect  to  for- 
eign missions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  162)  is  vir- 
tually identical  to  the  House  bill  but  makes 
technical  and  clarifying  changes. 
Director  General  of  the  Foreign  Service 

The  House  bill  (sec.  134)  amends  the  For- 
eign Service  Act  of  1980  to  make  the  appoint- 
ment of  a  Director  General  of  the  Foreign 
Service  discretionary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  163)  re- 
quires that  the  Secretary  appoint  a  Director 
General  and  that  the  Director  General  be  a 
current  or  former  career  member  of  the  For- 
eign Service. 
Administrative  expenses 

The  Senate  amendment  (sees.  134)  amends 
section  482  of  the  Foreign  Assistance  Act  of 
1961  to  allow  personnel  funded  with  inter- 
national narcotics  control  assistance  to  pro- 
vide administrative  support  to  personnel  as- 
signed by  the  Secretary  to  the  Bureau  to  re- 
place the  Bureau  of  International  Narcotics 
Matters,  except  where  to  do  so  would  result 
in  a  reduction  of  funds  available  for 
antinarcotics  assistance  to  foreign  countries. 
The  Senate  amendment  (sec.  136(c))  also  al- 
lows personnel  funded  with  refugee  and  mi- 
gration assistance  authorized  to  carry  out 
the  purposes  of  the  Migration  and  Refugee 
Assistance  Act  to  provide  administrative  as- 
sistance to  personnel  assigned  to  the  bureau 
charged  with  carrying  out  the  act. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  164)  is  iden- 
tical to  the  Senate  amendment. 
Office  of  Counterterrorism 

The  House  bill  (sec.  132(0)  requires  the  De- 
partment of  State  to  maintain  a  separate  Of- 
fice of  Counterterrorism.  to  be  headed  by  a 
Coordinator,  which  shall  have  the  same  re- 
sponsibilities and  functions  as  the  Office  of 
the  Coordinator  for  Counterterrorism  had  on 
January  20.  1993. 

The  Senate  amendment  (sec.  762)  estab- 
lishes within  the  Department  of  State  a  Co- 
ordinator for  Counterterrorism  who  shall  be 
appointed  by  the  President,  who  shall  have 
the  rank  and  status  of  an  Assistant  Sec- 
retary. The  Senate  amendment  also  ex- 
presses the  sense  of  the  Senate  that  there 
shall  be  in  the  Department  a  Deputy  Assist- 
ant Secretary  with  the  rank  of  Ambassador 
whose  sole  responsibility  shall  be  the  day-to- 
day management  of  counterterrorism  activi- 
ties at  the  Department  of  State. 

The  conference  substitute  (sec.  161)  re- 
quires the  Department  of  State  to  maintain 
a  separate  Office  of  Counterterrorism.  to  be 
headed  by  a  Coordinator,  which  shall  have 
the  same  re.sponsibilities  and  functions  as 
the  Office  of  the  Coordinator  for 
Counterterrorism  had  on  January  20.  1993. 
The  requirement  of  this  section  shall  cease 
to  have  effect  one  year  after  the  date  of  en- 
actment of  this  act. 

P.\RT  D— PERSONNEL 

Labor -Management  relations 

The  House  bill  (sec.  141)  prohibits  manage- 
ment officials  or  confidential  emplo.vees  of 
the  Department  of  State,  or  any  individual 
who  has  served  in  such  a  capacity  in  the  pre- 
ceding two  years,  from  participating  in  the 
management  of  a  labor  organization  for  pur- 
poses of  collective  bargaining  or  acting  as  a 
representative  of  a  labor  organization  for 
such  purpose.  The  House  bill  also  prohibits 
individuals  who  have  participated  in  the 
management  of  a  labor  organization  in  the 
previous  two  years  from  serving  as  a  man- 
agement official  or  confidential  employee  of 
the  Department.  The  House  bill  exempts 
chiefs  of  mission,  principal  officers,  and 
their  deputies,  as  well  as  administrative  and 
personnel  officers  abroad  from  this  prohibi- 
tion. 

The  Senate  amendment  (sec.  141)  contains 
a  similar  provision,  but  does  not  include  the 
prohibition  on  labor  organization  manage- 
ment from  serving  as  a  management  official 
or  confidential  employee  of  the  Department. 

The  conference  substitute  (sec.  171)  is  vir- 
tually identical  to  the  House  bill  but  makes 
a  technical  correction. 
Voluntary  Retirement  Incentive  Program 

The  House  bill  (sec.  142)  authorizes  the 
Secretary  of  State,  the  Administrator  of 
AID,  and  the  Director  of  USIA  to  establish 
and  administer  for  fiscal  years  1994  and  1995 
a  program  to  provide  financial  incentives  for 
retirement  of  members  of  the  Foreign  Serv- 
ice who  are  eligible  for  retirement.  No  more 
than  $25,000  may  be  paid  as  such  an  incentive 
to  any  eligible  individual.  The  House  bill 
also  requires  the  Secretary  of  State  to  en- 
sure that  the  total  cost  of  the  incentives 
does  not  exceed  the  total  that  the  Depart- 
ment would  have  incurred  for  pay  and  per- 
sonnel benefits. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  a  Government-wide  bill 
providing  for  retirement  incentives  has  been 
enacted  since  the  adoption  of  the  House  pro- 
vision. 
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Waiver  of  limit  for  certain  claims  for  personal 
property  damage  or  loss 

The  Senate  amendment  (sec.  142)  allows 
the  Secretary  of  State  to  waive  the  S40.000 
limitation  for  payment  of  claims  arising  on 
or  before  October  31,  1988  for  damage  or  loss 
by  U.S.  Government  personnel  in  countries 
in  which  an  emergency  evacuation  order  is 
in  effect. 

The  House  bill  (sec.  143)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  172)  is  vir- 
tually identical  to  the  Senate  amendment. 
Salaries  of  chiefs  of  mission 

The  House  bill  (sec.  144)  limits  the  aggre- 
gate pay  of  chiefs  of  mission  so  that  person- 
nel in  such  positions  are  subject  to  the  same 
aggregate  pay  limitation  as  other  members 
of  the  Senior  Foreign  Service  and  most  other 
Federal  employees. 

The  Senate  amendment  (sec.  143)  is  simi- 
lar, but  does  not  make  the  treatment  of  sala- 
ries of  chiefs  of  mission  consistent  with 
other  Federal  employees. 

The  conference  substitute  does  not  include 
either  provision.  Rollover  restrictions  for 
Chiefs  of  Mission  in  current  law  remain  in 
place.  The  committee  of  conference  notes 
that  the  executive  branch  requested  the  pro- 
vision included  in  the  House  bill.  However, 
since  the  time  of  the  adoption  of  this  provi- 
sion, several  questions  have  been  raised 
about  the  effect  of  the  provision.  The  com- 
mittee of  conference  has  decided  to  defer 
this  issue  until  a  more  in-depth  examination 
of  pay -related  issues  can  be  conducted. 
Senior  Foreign  Service  performance  pay 

The  Senate  amendment  (sec.  144)  prohibits 
the  Secretary  of  State  from  making  awards 
or  paying  performance  pay  during  fiscal 
years  1994  and  1995  until  the  Director  of  the 
Office  of  Personnel  Management  has  author- 
ized that  such  performance  or  rank  awards 
be  made  to  other  Federal  workers  and  pro- 
hibits the  Secretary  of  State  from  rolling 
over  such  prohibited  awards  to  a  subsequent 
fiscal  year.  The  Senate  amendment  also 
amends  the  Foreign  Service  Act  of  1980  to 
make  the  award  of  performance  pay  for  Sen- 
ior Foreign  Service  members  subject  to  the 
same  limits  and  procedures  as  apply  to  mem- 
bers of  the  Senior  Executive  Service. 

The  House  bill  (sec.  145)  contains  a  similar 
provision. 

The  conference  substitute  (sec.  173)  pro- 
hibits the  Secretary  of  State,  the  Director  of 
USIA.  the  Administrator  of  the  Agency  for 
International  Development  and  the  Director 
of  ACDA  from  awarding  or  paying  perform- 
ance awards  to  members  of  the  Senior  For- 
eign Service  in  fiscal  years  1994  and  1995  un- 
less such  awards  are  made  to  Senior  Execu- 
tive Service  employees  for  such  fiscal  years. 
Reassignment  and  retirement  of  former  presi- 
dential employees 

The  House  bill  (sec.  146)  requires  that 
members  of  the  Foreign  Service  who  com- 
plete assignments  in  positions  to  which  they 
were  appointed  by  the  President  and  who  are 
not  otherwise  eligible  for  retirement  must  be 
reassigned  within  90  days  after  the  termi- 
nation of  such  assignment  and  any  period  of 
authorized  leave.  If  such  person  is  eligible 
for  retirement  and  not  reassigned  within  90 
days  after  the  termination  of  such  assign- 
ment and  any  period  of  authorized  leave, 
such  person  shall  be  retired  from  the  Service 
and  receive  retirement  benefits  in  accord- 
ance with  sections  806  or  855  of  the  Foreign 
Service  Act.  as  appropriate. 

The  Senate  amendment  (sec.  145)  is  simi- 
lar. 

The  conference  substitute  (sec.  174)  gen- 
erally follows  the  House  construction,  but 


adds  provisions  restricting  retirement  bene- 
fits to  employees  separated  under  this  sec- 
tion who  return  to  government.* 
Report  on  classification  of  senior  foreign  service 
positions 

The  Senate  amendment  (sec.  146)  requires 
the  Comptroller  General  of  the  United  States 
to  conduct  a  classification  audit  of  all  Sen- 
ior Foreign  Service  positions  in  Washington. 
D.C..  assigned  to  the  Department  of  State. 
USIA.  and  AID  not  later  than  180  days  after 
enactment  of  this  act. 

The  House  bill  (sec.  147)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  175)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  requires  the  report  to  be  submitted  not 
later  than  December  31.  1994. 
Limitation  on  number  of  limited  career  exten- 
sions 

The  House  bill  (sec.  148)  requires  that,  ef- 
fective September  30.  1995,  the  number  of 
members  of  the  Senior  Foreign  Service  serv- 
ing under  limited  career  extensions  may  not 
exceed  25  percent  of  the  total  number  of 
members  of  the  Foreign  Service  who  are  eli- 
gible to  serve  under  a  limited  extension. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 
Amendments  to  Title  5  U.S.C. 

The  Senate  amendment  (sec.  147)  provides 
an  allowance  for  dependents  of  Foreign  Serv- 
ice employees  who  are  elementary  and  sec- 
ondary school  students  attending  boarding 
school  to  travel  to  meet  a  relative  or  family 
friend  or  to  join  their  parents  at  any  loca- 
tion when  travel  to  the  post  at  which  the 
parents  serve  is  unfeasible.  Such  allowance 
may  not  exceed  the  travel  costs  between  the 
dependent's  school  in  the  United  States  and 
the  post  where  the  parents  are  assigned.  The 
Senate  amendment  also  extends  the  same  al- 
lowance as  is  currently  provided  to  students 
at  U.S.  institutions  to  dependents  studying 
for  less  than  one  year  at  a  post-secondary  in- 
stitution abroad  under  a  program  approved 
by  the  school  in  the  United  States  at  which 
the  dependent  is  enrolled  and  limits  allow- 
able travel  expenses  to  the  cost  of  travel  to 
and  from  the  school  in  the  United  States. 

The  House  bill  (sec.  149)  is  similar  but  does 
not  contain  the  limitation  on  allowable  trav- 
el expenses  for  dependents  studying  abroad. 

The  conference  substitute  (sec.  176)  is  iden- 
tical to  the  Senate  amendment. 

Amendments  to  chapter  II  of  the  Foreign  Serv- 
ice Act 

The  Senate  amendment  Csec.  149)  places  a 
one-year  limit  on  the  period  of  enjoyment  of 
interim  relief  from  the  Foreign  Service 
Grievance  Board,  unless  the  Board  or  the  De- 
partment of  State  are  responsible  for  the 
delay  in  resolution  of  the  grievance.  If  the 
Board  determines  that  the  delay  is  due  to 
the  complexity  of  the  case,  the  unavail- 
ability of  witnesses,  or  to  circumstances  be- 
yond the  control  of  the  Department,  the 
Board,  or  the  grievant,  the  Board  may  ex- 
tend the  one-year  limit.  The  Senate  amend- 
ment also  requires  filing  of  judicial  review  of 
Foreign  Service  Grievance  Board  decisions 
within  180  days  of  final  action  by  the  Board, 
or  in  the  case  of  employees  at  posts  abroad, 
within  180  days  after  the  employee's  return 
to  the  United  States. 

The  House  bill  (sec.  150)  is  similar  but  does 
not  allow  the  Board  to  extend  the  one-year 
limit. 

The  conference  substitute  (sec.  177)  is  iden- 
tical to  the  Senate  amendment. 


Inapplicability  of  rollover  authority 

The  Senate  amendment  (sec.  148)  excludes 
Department  of  State  employees  from  the  ap- 
plication of  the  provisions  of  title  5  of  the 
United  States  Code  which  relate  to  the  abil- 
ity to  carryover  from  year  to  year  certain  al- 
lowances. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  House  po- 
sition. The  committee  of  conference  notes 
that  this  provision,  along  with  section  144  of 
the  House  bill  and  section  143  of  the  Senate 
amendment,  raise  issues  which  the  commit- 
tee of  conference  believes  need  to  be  re- 
viewed more  closely. 
Women  and  minority  placement 

The  Senate  amendment  (sec.  150)  directs 
the  Secretary  of  State  to  appoint,  to  the 
maximum  extent  practicable,  women  and 
minority  applicants  to  the  Foreign  Service 
who  are  participants  in  previously  estab- 
lished mid-level  placement  programs  of 
other  defense  and  national  security-related 
agencies  that  have  been  impacted  by 
downsizing.  The  Senate  amendment  also  re- 
quires a  report  not  later  than  180  days  after 
enactment  on  the  implementation  of  this 
program. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  178)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  makes  a  technical  clarification. 
Employment  assistance  referral  system 

The  Senate  amendment  (sec.  151)  requires 
the  Secretary  of  State  to  establish  an  em- 
ployment referral  program  for  employees 
who  are  separated  because  of  a  reduction  in 
force  action  at  the  Department  of  State. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  179)  allows 
members  of  the  Foreign  Service  who  hold  ca- 
reer or  career  candidate  appointments  to 
participate  in  the  Office  of  Personnel  Man- 
agement's Interagency  Placement  Program 
or  any  successor  program.  Such  members  of 
the  Foreign  Service  shall  be  treated  in  the 
same  manner  and  to  the  same  extent  as 
those  employees  participating  in  such  a  pro- 
gram as  of  the  effective  date  of  this  act. 
U.S.  citiiens  hired  abroad 

The  Senate  amendment  (sec.  747)  allows 
the  Secretary  of  State  greater  flexibility  in 
hiring  U.S.  citizens,  particularly  family 
members  of  U.S.  Government  employees,  at 
embassies  and  consulates  abroad. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  180)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  does  not  include  a  provision  allowing  the 
Secretary  of  State  to  prescribe  the  condi- 
tions under  which  to  make  U.S.  family  mem- 
bers eligible  to  participate  in  the  Federal 
Employees  Retirement  System  (FERS). 

The  committee  of  conference  recognizes 
the  contributions  that  private  U.S.  citizens 
living  and  working  abroad  make  to  the  pro- 
motion and  protection  of  the  interests  of  the 
United  States  throughout  the  world,  and  in 
particular,  their  vital  role  in  making  the 
United  States  more  competitive  in  the  world 
economy.  To  ensure  that  everything  possible 
is  being  done  to  enable  American  citizens 
abroad  to  compete  on  a  most  favored  com- 
petitor basis,  the  committee  of  conference 
urges  the  Department  of  State  to  undertake, 
in  cooperation  with  other  relevant  Depart- 
ments of  the  U.S.  Government  and  with  the 
active  participation  of  the  overseas  Amer- 
ican community,  a  review  of  U.S.  laws  and 
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regulations  that  may  impede  the  ability  of 
American  citizens  abroad  to  compete  in 
world  markets  with  citizens  of  other  nations 
on  a  level  playing  field.  The  committee  of 
conference  further  believes  that  a  process 
should  be  established  so  that  American  citi- 
zens abroad  can  contribute  their  ideas  and 
suggestions  for  improving  the  promotion  and 
protection  of  the  interests  of  the  United 
States  throughout  the  world.  The  committee 
of  conference  urges  the  Department  of  State 
to.  consistent  with  available  personnel  and 
resources,  consult  American  citizens  abroad 
at  embassy  and  consulate  locations. 
Reductions  in  force 

The  Senate  amendment  (sec.  229)  allows 
the  Secretary  of  State  to  conduct  reductions 
in  force  and  to  prescribe  regulations  for  the 
separation  of  members  of  the  Foreign  Serv- 
ice under  such  reductions  in  force. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  181)  is  simi- 
lar to  the  Senate  amendment,  but  makes 
technical  and  conforming  changes.  The  com- 
mittee of  conference  provided  this  authority 
in  hopes  that  the  Secretary  of  State  would 
employ  RIF  in  order  to  meet  the  executive 
branch's  goals  for  reducing  the  number  of 
federal  employees.  It  has  been  provided  to 
achieve  equitable  distribution  of  downsizing 
efforts  across  all  classifications  of  employees 
at  the  Department  of  State. 
Restoration  of  withheld  benefits 

The  Senate  amendment  (sec.  734)  clarifies 
the  intent  of  section  1058,  title  10,  United 
States  Code,  regarding  the  military  service 
of  retired  members  of  the  United  States 
Armed  Forces  with  newly  democratic  na- 
tions. The  Senate  amendment  restores  with- 
held benefits,  effective  as  of  January  1,  1993. 
for  any  person  approved  for  such  employ- 
ment by  the  Secretary  of  State  and  the  Sec- 
retary of  Defense  before  the  date  of  enact- 
ment of  this  Act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  182)  is  iden- 
tical to  the  Senate  amendment. 
Foreign  language  competence 

The  Senate  amendment  (sec.  152)  amends 
section  161(a)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  'y^ears  1990  and  1991. 
to  ensure  that  assignment  of  personnel  to 
foreign  language  competence  posts  does  not 
disadvantage  or  otherwise  discriminate 
against  non-designated  posts  seeking  or  re- 
quiring language  qualified  personnel.  The 
Senate  amendment  also  amends  section 
164(a)  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1990  and  1991  to  require  the 
suspension  of  payment  of  language  differen- 
tials to  employees  who  do  not  maintain  the 
required  proficiency  level  until  proficiency  is 
regained  and  directs  agencies  to  recommend 
that  such  employees  seek  remedial  training 
to  regain  proficiency. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  191)  re- 
quires the  Secretary  of  SUte  within  180  days 
of  enactment  to  promulgate  regulations:  (1) 
establishing  hiring  preferences  for  Foreign 
Service  Officer  candidates  competent  in  lan- 
guages, with  priority  preference  given  to 
those  languages  in  which  the  Department  of 
State  has  a  deficit;  (2)  establishing  a  norm 
that  employees  will  not  receive  long-term 
training  in  more  than  three  languages,  and 
requiring  that  employees  achieve  full  profes- 
sional proficiency  in  one  language  as  a  con- 
dition for  training  in  a  third,  with  excep- 
tions for  priority  needs  of  the  Service  at  the 


discretion  of  the  Director  General:  (3)  requir- 
ing that  employees  receiving  long-term 
training  in  a  language,  or  hired  with  a  hiring 
preference  for  a  language,  serve  at  least  two 
tours  in  jobs  requiring  that  language,  with 
exceptions  for  certain  limited-use  languages 
and  priority  needs  of  the  Service  at  the  dis- 
cretion of  the  Director  General:  (4)  requiring 
that  significant  consideration  be  given  to 
foreign  language  competence  and  use  in  the 
evaluation,  assignment  and  promotion  of  all 
Foreign  Service  Officers;  (5)  requiring  the 
identification  of  appropriate  Washington. 
D.C.  positions  as  language-designated;  and 
(6)  requiring  remedial  training  and  suspen- 
sion of  language  differential  payments  for 
employees  receiving  such  payments  who 
have  failed  to  maintain  required  levels  of 
proficiency.  The  conference  substitute  also 
repeals  section  164  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1990  and 
1991.  which  established  a  Foreign  Service 
promotion  preference  for  language  com- 
petence. 

Section  152,  regarding  foreign  language 
competence  in  the  Foreign  Sei-vice,  reflects 
the  committee  of  conference  view  that  a 
comprehensive  approach  is  needed  to  the 
problem  of  enhancing  the  language  pro- 
ficiency of  our  Foreign  Service  Officers 
which  gives  positive  weight  to  language  pro- 
ficiency in  the  Foreign  Service  recruitment 
and  assignment  processes,  as  well  as  in  re- 
spect to  promotions. 

In  mandating  hiring  preferences  for  For- 
eign Service  Officer  candidates  who  are  com- 
petent in  particular  languages,  the  commit- 
tee of  conference  has  in  mind  languages  used 
in  two  or  more  substantial  posts  in  which 
the  Foreign  Service  has.  and  is  likely  to 
have,  deficits  of  qualified  personnel  in  com- 
parison with  current  and  projected  numbers 
of  language-designated  positions  to  be  filled. 
The  committee  of  conference  believes  that 
language  proficiency  preference  should  be  a 
factor  in  the  hiring  of  some  members  of  each 
entering  Foreign  Service  class. 

The  requirement  that  employees  achieve 
full  professional  proficiency  in  one  language 
as  a  condition  for  training  in  a  third  lan- 
guage responds  in  part  to  persistent  rec- 
ommendations from  ambassadors,  and  re- 
ports including  the  1986  Stearns  report  and 
the  1993  IG  report,  accenting  the  need  for 
higher  levels  of  required  proficiency  than  the 
current  33  level.  In  providing  for  exceptions 
for  priority  needs  of  the  Service,  the  com- 
mittee of  conference  believes  exceptions  in- 
cluding those  necessary:  to  staff,  in  a  man- 
ner consistent  with  orderly  management  of 
the  personnel  system,  "hard  to  fill"  posi- 
tions and  positions  at  posts  receiving  a  dif- 
ferential allowance  for  danger  or  at  which 
personnel  must  be  unaccompanied  by  family 
members;  to  staff  posts  using  Finnish.  Dan- 
ish, Slovak.  Hungarian,  and  other  limited- 
use  languages  in  which  the  Foreign  Service 
has  a  very  limited  number  of  language-des- 
ignated positions,  when  officers  with  the  ap- 
propriate skills  and  language  competence 
are  unavailable;  to  make  tandem  assign- 
ments possible  when  one  member  of  the  cou- 
ple has  already  had  long-term  training  in 
three  languages. 

The  committee  of  conference  believes  that 
critical  needs  of  the  Service  exceptions 
should  include  the  staffing  of  "hard-to-nn  " 
positions  and  posts  receiving  a  differential 
allowance  for  danger  or  at  which  personnel 
must  be  unaccompanied  by  family  members. 
The  committee  of  conference  also  believes 
that,  all  other  factors  being  equal,  a  bidder 
for  a  language-designated  position  who  al- 
ready has  full  or  general  professional  pro- 


ficiency in  the  appropriate  language  should 
be  given  an  advantage.  Under  regulations 
putting  the  requirements  of  section  164  of 
Public  Law  101-246  on  a  basis  of  regulation, 
promotion  panels  for  Foreign  Service  Offi- 
cers of  the  Department  of  State.  Agency  for 
International  Development,  and  the  United 
States  Information  Agency  should  be  in- 
structed to  take  account  of  language  ability 
and.  all  matters  being  equal,  to  give  prece- 
dence in  promotions  to  officers' with  dem- 
onstrated outstanding  language  proficiency. 

The  committee  of  conference  believes  that 
officers  serving  in  some  country  desk  posi- 
tions in  the  Department  of  State  should  have 
familiarity  with  the  appropriate  language,  as 
well  as  officers  serving  in  positions  requiring 
regular  negotiations  or  contacts  with  speak- 
ers of  a  particular  language.  It  should  be  ex- 
pected that  some  officere  serving  on  Arab 
country.  Spanish-speaking  Latin  American. 
Francophone.  Lusophone.  Russian.  Japanese. 
Chinese,  and  other  desks  speak  the  relevant 
language,  just  as  some  officers  working  on 
NATO  affairs  should  speak  French  which  is 
one  of  NATO's  two  working  languages. 
Foreign  language  resource  coordinator 

The  Senate  amendment  (sec.  153)  contains 
congressional  findings  regarding  the  insuffi- 
cient coordination  within  the  Federal  gov- 
ernment of  foreign  language  assets  and  ex- 
presses the  sense  of  Congress  that  the  Sec- 
retary of  State  should  take  the  lead  in  co- 
ordinating such  assets  and  should  call  upon 
other  Federal  agencies  to  share  in  the  joint 
management  and  coordination  of  foreign  lan- 
guage resources.  The  Senate  amendment  also 
requires  the  Secretary  of  State  to  appoint  a 
Foreign  Language  Resource  Coordinator  who 
shall  be  responsible  for  coordinating  the  ef- 
forts of  the  appropriate  agencies  of  the  U.S. 
Government  to  strengthen  mechanisms  for 
sharing  foreign  language  resources  and  to 
identify  Federal  foreign  language  resource 
requirements,  and  for  making  recommenda- 
tions to  the  Secretary  of  State  as  to  which 
Federal  foreign  language  assets,  if  any, 
should  be  made  available  to  the  private  sec- 
tor in  support  of  national  global  economic 
competitiveness  goals. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  192)  is  simi- 
lar to  the  Senate  amendment,  but  deletes 
the  findings  and  makes  technical  and  clari- 
fying changes. 

The  committee  of  conference  believes  that 
the  absence  of  a  single  interagency  mecha- 
nism to  coordinate  Federal  foreign  language 
resources  represents  a  significant  weakness 
in  the  United  States  Government's  ability  to 
mobilize  and  direct  existing  foreign  language 
assets  in  support  of  national  foreign  policy 
goals.  The  committee  of  conference  believes 
there  is  a  growing  need  for  coordination  of 
all  Federal  agencies  maintaining  and  utiliz- 
ing foreign  language  resources,  to  increase 
cost-effectiveness  through  sharing  of  re- 
sources, to  identify  foreign  language  needs 
and  priorities  required  to  support  foreign 
policy  objectives,  and  to  identify  foreign  lan- 
guage resources  capable  of  supporting  global 
economic  competitiveness  and  to  facilitate 
private  sector  access  to  those  resources. 

The  committee  of  conference  encourages 
the  Secretary  of  State  to  undertake  addi- 
tional initiatives  to  improve  language  pro- 
ficiency in  the  Foreign  Service  and  foreign 
affairs  agencies,  including:  retaining  an  aca- 
demic expert  or  recently-ser\'ing  career  am- 
bassador to  get  a  sharper  focus  on  current 
and  prospective  foreign  language  needs  of 
the  Foreign  Service;  developing  and  imple- 
menting a  viable  proficiency  retesting  pro- 
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gram  as  was  recommended  by  the  1993  IG  re- 
port: annually  documenting  the  compliance 
rate  for  filling  language  designated  positions 
with  language-qualified  personnel,  as  was 
recommended  by  the  1993  IG  report;  taking 
steps  to  fund  and  reinvigorate  post  language 
programs,  as  was  recommended  by  the  1993 
IG  report,  at  posts  where  inadequate  lan- 
guage proficiency  is  a  problem:  language- 
designating  certain  chiefs  of  mission  posi- 
tions in  the  spirit  of  Section  304(a)(1)  of  the 
Foreign  Service  Act  of  1980:  language-des- 
ignating some  positions  overseas  at  levels 
higher  than  SRR3  (general  professional  pro- 
ficiency), as  has  been  recommended  by  the 
1986  Stearns  report,  numerous  ambassadors, 
and  the  1993  IG  report:  and  developing  appro- 
priate language  proficiency  criteria  for  non- 
Foreign  Service  employees  of  the  Depart- 
ment of  State.  Agency  for  International  De- 
velopment, and  United  States  Information 
Agency. 

Foreign  language  translator  and  interpreter- 
career  service  program 
The  Senate  amendment  (sec.  15-1)  requires 
the  Secretary  of  State  to  establish  a  pro- 
gram to  obtain  the  services  of  additional 
translators  and  interpreters  trained  at  insti- 
tutions of  higher  learning  in  the  United 
States.  The  Senate  amendment  requires  the 
Secretary  of  State  to  pay  the  costs  of  tuition 
for  eligrible  U.S.  citizens  who  pursue  profes- 
sional training  in  translation  or  interpreta- 
tion in  foreign  languages  for  which  the  Sec- 
retary determines  there  is  a  shortage  of 
qualified  Government  personnel.  Individuals 
who  successfully  complete  training  shall 
agree  to  perform  such  services  for  a  period  of 
not  less  than  one  year  for  each  year  of  aca- 
demic tuition  paid.  The  Senate  amendment 
establishes  eligibility  criteria  for  participa- 
tion in  the  program  and  allows  the  Secretary 
to  levy  a  surcharge  for  providing  other  exec- 
utive branch  agencies  with  foreign  language 
translation  and  interpretation  services. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  193)  allows 
the  Secretary  of  State  to  levy  a  surcharge 
for  providing  other  executive  branch  agen- 
cies with  foreign  language  translation  and 
Interpretation  services. 
Assignment  of  Foreign  Service  Officers  with  ad- 
vanced proficiency  in  foreign  languages 

The  Senate  amendment  (sec.  155)  contains 
congressional  findings  regarding  foreign  lan- 
guage proficiency  and  requires  the  Secretary 
of  State  to  direct  the  establishment  and  ap- 
portionment of  a  certain  number  of  overseas 
positions  at  full  professional  proficiency  in 
each  of  a  majority  of  overseas  missions  as 
follows:  for  missions  using  world  languages 
with  more  than  nine  Foreign  Service  Officer 
positions  assigned  by  the  Department  of 
State.  8%  of  positions  and  not  less  than  one 
position  at  the  S4;R4  level,  and  for  missions 
using  hard  or  incentive  languages  with  more 
than  nine  Foreign  Service  Officer  positions 
assigned  by  the  Department  of  State.  4%  of 
positions  and  not  less  than  one  position.  The 
Senate  amendment  also  requires  the  Sec- 
retary of  State  to  report  to  Congress  not 
later  than  September  30,  1994,  describing 
progress  made  toward  implementing  this 
section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Reimbursement  of  State  and  local  governments 

The  Senate  amendment  (sec.  733)  author- 
izes the  Secretary  of  State  to  reimburse  Se- 
attle and  the  State  of  Washington  up  to  a 


total  of  S440.000  in  fiscal  year  1994  and 
$500,000  in  fiscal  year  1995  for  security  costs 
associated  with  the  Asian  Pacific  Economic 
Cooperation  conference  held  in  Seattle  in 
November,  1993. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  101(b)(4)) 
authorizes  $940,000  of  the  amounts  made 
available  for  the  protection  of  foreign  mis- 
sions to  be  available  on  a  one  time  only  basis 
to  reimburse  Seattle  and  the  State  of  Wash- 
ington for  security  costs  associated  with  the 
Asian  Pacific  Economic  Cooperation  con- 
ference held  in  Seattle  in  November.  1993  and 
authorizes  $1  million  to  be  available  for  fis- 
cal year  1995  to  reimburse  state  and  local 
government  agencies  for  the  security  costs 
associated  with  the  Western  Hemisphere 
summit  scheduled  to  be  held  In  Miami  in  De- 
cember. 1994. 

U.S.    citizens    victimised    by    Germany    during 
World  War  II 

The  House  bill  (sec.  190)  contains  congres- 
sional findings  and  expresses  the  sense  of 
Congress  that  U.S.  citizens  who  were  victims 
of  war  crimes  and  crimes  against  humanity 
committed  by  the  Government  of  Germany 
during  the  period  1939  to  1945  should  be  com- 
pensated by  the  Government  of  Germany. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  535)  is  vir- 
tually identical  to  the  House  bill,  but  deletes 
the  findings. 

Title  II— United  St.\tes  i.vformation.'iL, 
Educational  and  Clltural  Programs 
Changes  in  administrative  authorities 

The  House  bill  (sec.  231)  allows  the  United 
States  Information  Agency  to  use  funds  for 
security  construction  and  improvements  at 
USIA  facilities  abroad  which  are  not  collo- 
cated with  Department  of  State  facilities. 

The  Senate  amendment  (sec.  211)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  222)  is  iden- 
tical to  the  House  bill. 
Buying  power  maintenance  account 

The  Senate  amendment  (sec.  212)  estab- 
lishes a  buying  power  maintenance  fund  for 
USIA,  similar  to  the  one  established  for  the 
Department  of  State,  in  order  to  maintain 
appropriate  levels  of  program  activities  de- 
spite foreign  currency  fluctuations. 

The  House  bill  (sec.  233)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  224)  is  iden- 
tical to  the  Senate  amendment. 
Contract  authority 

The  House  bill  (sec.  234)  authorizes  USIA 
to  enter  into  contracts  of  no  more  than 
seven  years  in  length  for  circuit  capacity  to 
distribute  radio  and  television  programs. 
This  authority  may  be  exercised  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  acts. 

The  Senate  amendment  (sec.  213)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  225)  is  iden- 
tical to  the  House  bill. 
Permanent  authorizations 

The  House  bill  (sec.  236)  repeals  section 
105(a)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  which  provides  a 
permanent  authorization  of  appropriations 
for  U.S.  educational  and  cultural  exchange 
activities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  201)  amends 
section  105(a)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  to  allow  funds 


for  U.S.  educational  and  cultural  exchange 
activities  to  be  available  until  expended. 

The  committee  of  conference  notes  that 
section  236  of  the  House  bill  was  not  intended 
to  make  funds  for  exchange  programs  avail- 
able only  in  the  year  such  funds  were  appro- 
priated. 
Coordination  of  U.S.  exchange  programs 

The  House  bill  (sec.  240)  requires  the  Presi- 
dent to  ensure  that  all  exchange  programs 
conducted  by  the  U.S.  Government,  its  de- 
partments and  agencies,  directly  or  through 
agreements  with  other  pa-rties,  are  coordi- 
nated through  the  Bureau  of  Educational 
and  Cultural  Affairs  to  ensure  that  such  ex- 
changes are  consistent  with  U.S.  foreign  pol- 
icy and  to  avoid  duplication  of  effort.  The 
President  shall  report  annually  on  such  co- 
ordination and  include  information  in  the  re- 
port concerning  what  exchanges  are  sup- 
ported, the  number  of  exchange  participants, 
the  types  of  exchange  activities  conducted, 
and  the  total  amount  of  Federal  expendi- 
tures for  such  exchanges. 

The  Senate  amendment  (sec.  220)  is  similar 
but  requires  all  exchange  programs  to  be  re- 
ported to  the  Bureau,  and  requires  an  addi- 
tional report  from  the  Director  of  USIA 
within  180  days  of  enactment  outlining  the 
range  of  exchange  programs  conducted  by 
USIA,  identifying  possible  areas  of  duplica- 
tion or  inefficiency,  and  recommending  pro- 
gram consolidation  and  administrative  re- 
structuring as  warranted. 

The  conference  substitute  (sec.  229)  com- 
bines the  House  and  Senate  provisions. 
Limitation    concerning   participation    in    inter- 
national expositions 

The  Senate  amendment  (sec.  217)  prohibits 
USIA  from  obligating  or  expending  funds  for 
a  U.S.  Government-funded  pavilion  or  other 
major  exhibit  at  any  international  expo- 
sition or  world's  fair  in  excess  of  amounts 
expressly  authorized  and  appropriated  for 
such  purpose. 

The  House  bill  (sec.  241)  is  similar. 

The  conference  substitute  (sec.  230)  is  iden- 
tical to  the  Senate  amendment. 
Private  sector  opportunities 

The  House  bill  (sec.  242)  allows  the  Presi- 
dent to  provide  for  publicity  and  promotion, 
including  representation  abroad,  of  edu- 
cational and  cultural  exchange  programs 
which  are  not  supported  financially  by  the 
U.S.  Government. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  231)  is  iden- 
tical to  the  House  bill.  The  committee  of 
conference  notes  that  this  section  is  not  in- 
tended to  create  a  need  for  additional  re- 
sources for  publicizing  exf^hange  programs.  It 
is  intended  that  USIA  personnel  overseas 
will  be  able  to  fulfill  this  function  without 
an  undue  increase  in  workload.  The  commit- 
tee of  conference  also  does  not  intend  that 
additional  staff  will  be  necessary  to  carry 
out  this  section. 
Authority  to  respond  to  public  inquiries 

The  Senate  amendment  (sec.  218)  clarifies 
that  the  prohibition  on  the  use  of  funds  by 
USIA  to  influence  public  opinion  in  the  Unit- 
ed States  and  on  the  domestic  dissemination 
of  program  material  prepared  by  USIA  does 
not  prohibit  USIA  from  answering  public  in- 
quiries about  its  operations,  programs,  or 
policies. 

The  House  bill  (sec.  244)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  232)  is  Iden- 
tical to  the  Senate  amendment. 
African  participation  in  exchange  programs 

The  Senate  amendment  (sec.  223)  contains 
congressional  findings  regarding  the  need  for 


enhanced  participation  by  Africans  in  ex- 
change programs  and  requires  USIA  to  ex- 
pand exchange  program  allocations  for  Afri- 
ca, particularly  Fulbright  Academic  Ex- 
changes, International  Visitor  Programs, 
and  Citizens  Exchanges,  and  encourage 
broader  links  between  U.S.  and  African  insti- 
tutions. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  249)  is  simi- 
lar to  the  Senate  amendment,  but  does  not 
include  the  congressional  findings. 

The  committee  on  the  conference  notes 
that  USIA  programs  with  African  countries 
have  continued  to  decrease  over  the  past 
three  years,  occurring  at  a  time  when  eco- 
nomic reform  and  the  expansion  of  demo- 
cratic governments  and  institutions  are  tak- 
ing place  in  more  than  25  countries  across 
Africa.  The  committee  of  conference  notes 
that  African  institutions  are  now  attempting 
to  reform  their  education  sector  to  adjust 
population  and  budget  pressures,  and  to  revi- 
talize existing  infrastructure  to  restore  qual- 
ity. In  addition,  the  committee  of  conference 
notes  that  higher  education  is  one  of  the  cor- 
nerstones of  economic  and  political  develop- 
ment, and  will  help  improve  the  well-being 
of  African  citizens.  Finally,  the  committee 
of  conference  believes  that  USIA  programs 
in  Africa  are  insufficient  to  meet  the  ex- 
panding needs  for  educational  development 
and  to  help  strengthen  democratic,  edu- 
cational, and  free  market  institutions  in  Af- 
rica. 
Employment  authority 

The  House  bill  (sec.  232)  amends  section 
804(6)  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  to  allow 
the  Director  to  employ  individuals  or  organi- 
zations for  services  to  be  performed  in  the 
United  States  or  abroad,  who  shall  not,  by 
virtue  of  such  employment,  be  considered  to 
be  employees  of  the  United  States  Govern- 
ment for  purposes  of  any  law  administered 
by  the  Office  of  Personnel  Management. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  (sec.  223)  amends 
the  House  bill  to  limit  the  terms  of  this  pro- 
vision for  the  life  of  the  bill. 
Prohibition  on  discriminatory  contracts 

The  Senate  amendment  (sec.  214)  provides 
that,  except  for  real  estate  leases  and  waiver 
authority  provided  to  the  Director  of  the 
United  States  Information  Agency,  the  Unit- 
ed States  Information  Agency  may  not  enter 
into  any  contract  that  expends  funds  appro- 
priated to  USIA  for  an  amount  in  excess  of 
the  small  purchase  order  threshold  with  a 
foreign  person  that  complies  with  the  Arab 
League  boycott  of  Israel  or  with  any  foreign 
or  United  States  person  that  discriminates 
in  the  award  of  contracts  on  the  basis  of  reli- 
gion. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  is  identical  to 
the  Senate  amendment. 
U.S.  transmitter  in  Kuwait 

The  Senate  amendment  (sec.  215)  prohibits 
the  use  of  any  funds  authorized  to  be  appro- 
priated to  be  obligated  or  expended  for  the 
United  States  radio  transmitter  in  Kuwait. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  226)  modi- 
fies the  Senate  amendment  to  prohibit  the 
use  of  funds  for  the  construction  of  a  short 
wave  radio  transmitter  in  Kuwait. 
Appropriations  authorities 

The  House  bill  (sec.  235)  amends  section  701 
of  the  United  States  Information  and  Edu- 


cational Exchange  Act  of  1948  to  expand  and 
make  permanent  certain  authorization 
transfer  authorities  enacted  in  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1992  and  1993. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  (sec.  201)  is  iden- 
tical to  the  House  bill. 

American  studies  collection 

The  House  bill  (sec.  238)  provides  for  the  es- 
tablishment of  collections  of  American  stud- 
ies materials  at  univei-sity  libraries  abroad 
to  enhance  and  support  American  studies  at 
the  undergraduate  level.  The  Director  of  the 
United  States  Information  Agency  is  author- 
ized to  establish  an  endowment  fund  and  to 
make  deposits  to  the  fund  in  amounts  appro- 
priated to  the  fund  under  section  201(7)  of  the 
House  bill  ($1,650,000  for  fiscal  year  1994  and 
$1,950,000  for  fiscal  year  1995  to  fund  the  en- 
dowment: $450,000  for  each  fiscal  years  1994 
and  1995  for  administrative  costs).  The  Direc- 
tor may  also  accept,  use.  and  dispose  of  gifts 
of  donations  of  services  or  property  to  carry 
out  the  purposes  of  this  section. 

The  Senate  amendment  (sec.  226)  contains 
the  identical  provision  authorizing  the  pro- 
gram, but  omitting  the  authority  for  the  en- 
dowment. 

The  conference  substitute  (sec.  235)  is  vir- 
tually identical  to  the  House  bill.  Because 
the  conference  substitute  does  not  explicitly 
authorize  appropriations  for  the  endowment, 
the  conference  substitute  provides  for  funds 
appropriated  for  the  American  Studies  Col- 
lections program  or  otherwise  available  for 
it  to  be  deposited  in  the  endowment  fund. 
Authorizations  of  appropriations  for  the  pro- 
gram are  to  remain  available  until  the  funds 
are  appropriated. 

The  program  is  designed  to  promote  a 
deeper  understanding  of  U.S.  institutions 
and  values  among  persons  with  whom  we  will 
soon  be  conducting  diplomacy,  trade  nego- 
tiations, and  private  business.  The  program 
builds  on  the  very  successful  activities  of 
USIA's  Division  for  the  Study  of  the  United 
States  in  working  with  the  Organization  of 
American  Historians  (OAH)  to  promote  such 
studies  abroad,  particularly  in  the  new  de- 
mocracies. The  requirement  in  this  section 
that  USIA  work  closely  with  the  OAH  and 
other  scholarly  organizations  is  intended  to 
ensure  that  the  program  has  available  to  it 
the  most  current  thinking  about  how  to  best 
design  such  collections.  The  committee  of 
conference  notes  that  the  OAH  has  already 
formed  committees  of  each  of  the  principal 
disciplines  to  identify  the  most  important 
work  in  the  field,  and  the  conferees  expect 
USIA  to  consult  closely  with  those  commit- 
tees. 
South  Pacific  exchange  programs 

The  House  bill  (sec.  239)  creates  a  program: 
(1)  to  support  academic  scholarships  to 
qualified  students  from  the  South  Pacific  re- 
gion to  pursue  undergraduate  and  post- 
graduate studies  at  institutions  of  higher 
learning  in  the  United  States:  (2)  to  make 
grants  to  United  States  scholars  and  experts 
to  teach,  pursue  research,  or  offer  training  in 
nations  of  the  South  Pacific:  and  (3)  to  make 
grants  for  youth  exchanges.  Grants  described 
in  (2)  are  limited  to  10%  of  the  total  pro- 
gram. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  (sec.  241)  is  iden- 
tical to  the  House  bill.  Because  the  author- 
ization of  appropriations  for  educational  and 
cultural  programs  under  section  201  assumes 
$1  million  only  for  the  activities  described  in 


(1)  and  (2)  above,  the  conferees  understand 
that  no  funds  will  be  available  in  fiscal  year 
1994  for  youth  exchanges  described  in  (3),  but 
provide  the  authority  for  such  exchanges 
subject  to  appropriations  in  future  years.  In 
adopting  this  provision,  the  conferees  intend 
to  encourage  exchanges  with  the  Cook  Is- 
lands, Fiji,  Kiribati,  Niue,  Papua  New  Guin- 
ea, the  Solomon  Islands,  Tonga,  Tuvalu, 
Western  Samoa  and  Vanuatu.  The  conferees 
note  with  satisfaction  that  USIA  conducts 
substantial  exchanges  with  Australia  and 
New  Zealand,  and  do  not  intend  by  this  pro- 
vision to  enhance  those,  but  rather  to  en- 
courage attention  to  the  smaller  nations 
listed  above. 

Educational  and  cultural  exchanges  with  Tibet 

The  House  bill  (sec.  243)  directs  the  United 
States  Information  Agency  to  establish  pro- 
grams of  educational  and  cultural  exchange 
between  the  United  States  and  the  people  of 
Tibet. 

The  Senate  amendment  contains  no  such 
provision. 

The  conference  substitute  (sec.  236)  Is  iden- 
tical to  the  House  bill.  The  people  of  Tibet 
intended  to  be  the  beneficiaries  of  such  pro- 
grams are  people  of  Tibetan  heritage,  within 
Tibet  and  in  exile,  rather  than  Chinese  im- 
migrants or  temporary  Chinese  workers  in 
Tibet.  The  conferees  recognize  that  the  USIA 
has  already  established  a  Fulbright  program 
for  Tibetans  in  Nepal  and  India.  This  highly 
successful  program  should  be  expanded  in 
size  and  in  scope  to  include  Tibetans  in  other 
countries.  USIA  should  also  establish  a  pres- 
ence in  Dharamsala  to  expand  such  programs 
and  to  consult  with  the  Tibetan  leadership 
there  on  the  design  of  programs  m  Tibet. 

The  committee  of  conference  notes  that 
the  Tibetan  people  in  Tibet  suffer  a  lack  of 
access  to  educational  and  cultural  ex- 
changes. There  is,  therefore,  a  need  for  a  spe- 
cific program  for  the  Tibetan  people  m  Tibet 
(Tibetan  Autonomous  Region  and  all  Tibetan 
autonomous  prefectures  incorporated  in 
Sichuan,  Yunnan,  Gansu  and  Qinghai  prov- 
inces), with  particular  emphasis  on  training 
programs,  educational  exchanges,  and  sci- 
entific research.  In  designing  such  a  pro- 
gram, the  USIA  should  consult  with  U.S. 
non-governmental  organizations  such  as  the 
Tibet  Fund  and  the  International  Campaign 
for  Tibet,  to  ensure  that  such  programs  are 
appropriate,  and  should  verify  that  the  pro- 
grams are  for  persons  of  Tibetan  heritage 
and  not  for  Chinese  immigrants  or  tem- 
porary Chinese  workers  in  Tibet. 
USIA  office  in  Lhasa.  Tibet 

The  Senate  amendment  (sec.  219)  directs 
the  Director  of  the  United  States  Informa- 
tion Agency  to  establish  an  office  in  Lhasa, 
Tibet  for  the  purposes  of  disseminating  in- 
formation about  the  United  States,  promot- 
ing discussions  on  conflict  resolution  and 
human  rights,  facilitating  private  sector  in- 
volvement in  educational  and  cultural  ac- 
tivities in  Tibet,  and  advising  the  United 
States  Government  with  respect  to  Tibetan 
public  opinion. 

The  House  bill  contains  no  such  provision. 

The  conference  substitute  (sec.  221)  is  simi- 
lar to  the  Senate  amendment,  but  states 
that  the  Secretary  of  State  and  the  Director 
of  the  United  States  Information  Agency 
shall  seek  to  establish  such  an  office  and  re- 
quires an  annual  report  on  developments  re- 
lating to  the  Implementation  of  this  section. 
The  committee  of  conference  believes  that 
a  U.S.  presence  in  Lhasa  and  other  Tibetan 
areas  is  an  important  policy  priority,  for  it 
permits  more  accurate  understanding  of  the 
situation  in  Tibet  and  facilitates  Tibetans" 
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exposure  to  information  about  the  United 
States  and  participation  in  USIA  activities. 
The  committee  on  the  conference  urges  the 
Director  of  USIA  to  make  every  effort  to  es- 
tablish the  office,  and  even  in  advance  of  the 
opening  of  a  Lhasa  office,  to  enhance  the 
Agency's  programming  for  Tibet. 
Scholarships  for  East  Timorese 

The  Senate  amendment  authorizes  the  Bu- 
reau of  Educational  Affairs  of  the  United 
States  Information  Agency  to  make  avail- 
able for  fiscal  years  1994  and  1995  scholar- 
ships for  East  Timorese  students  qualified  to 
study  at  the  undergraduate  college  or  uni- 
versity level  in  the  United  States. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  237)  is  iden- 
tical to  the  Senate  amendment. 
Cambodian  scholarship  and  exchange  program 

The  Senate  amendment  (sec.  222)  author- 
izes the  Director  of  the  United  States  Infor- 
mation Agency  to  establish  a  scholarship 
program  to  enable  Cambodian  college  stu- 
dents and  postgraduate  students  to  study  in 
the  United  States.  The  Director  shall  also  in- 
clude qualified  Cambodian  citizens  in  other 
USIA  funded  exchange  programs. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  238)  is  iden- 
tical to  the  Senate  amendment. 
Environment  and  sustairiable  development  ex- 
change 

The  Senate  amendment  (sec.  224)  author- 
izes the  Director  of  the  United  States  Infor- 
mation Agency  to  provide  scholarships  for 
study  at  United  States  institutions  of  higher 
education  to  foreign  students  who  have  com- 
pleted their  undergraduate  education  and  to 
postsecondary  educators  for  the  purpose  of 
training  in  the  fields  of  environment  and  de- 
velopment, with  particular  emphasis  on  sus- 
tainable development. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  240)  is  iden- 
tical to  the  Senate  amendment. 

The  purpose  of  this  program  is  to  promote 
education  in  fields  related  to  sustainable  de- 
velopment. The  program  is  not  intended  to 
be  a  vocational  training  program,  but  rather 
a  program  to  take  advantage  of  the  out- 
standing academic  research  being  done  at  in- 
stitutions of  higher  learning  in  the  United 
States. 

The  conferees  recognize  that  the  term 
■sustainable  development"  is  subject  to  dif- 
ferent interpretations  and  that,  as  a  result, 
the  fields  of  study  that  may  be  considered  el- 
igible for  purposes  of  this  section  are  excep- 
tionally broad. 

In  authorizing  the  establishment  of  this 
section,  the  conferees  consider  the  following, 
non-exclusive  examples  of  the  educational 
programs  these  fellowships  are  intended  to 
support:  environmental  economics,  for  exam- 
ple natural  resource  accounting;  natural  re- 
source management,  for  example  forestry  or 
fisheries  management;  and  engineering,  for 
example  in  pollution  prevention  technology. 

In  authorizing  the  establishment  of  this 
exchange,  the  committee  of  conference  ex- 
pects the  United  States  Information  Agency 
to  consult  with  the  Committees  of  jurisdic- 
tion in  establishing  the  parameters  of  eligi- 
ble programs. 
Vocational  Exchange  Program 

The  Senate  amendment  (sec.  225)  amends 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  to  authorize  the  President 
to  conduct  vocational  exchanges  by  financ- 


ing visits  and  interchanges  of  professionals 
and  skilled  workers  in  the  fields  of  govern- 
ment, business,  and  finance. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Near  and  Middle  East  research  and  training 

The  Senate  amendment  (sec.  227)  amends 
section  228(d)  of  the  Foreign  Relations  Au- 
thorization Act.  fiscal  years  1993  and  1993.  by 
expanding  the  definition  to  include  providing 
graduate  grants  and  grants  for  post-doctoral 
studies  to  United  States  scholars  on  Turkey. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  233)  is  iden- 
tical to  the  Senate  amendment. 
Distribution  of  USIA  film 

The  Senate  amendment  (sec.  228)  allows 
the  Director  of  the  United  States  Informa- 
tion Agency  to  make  available  for  distribu- 
tion within  the  United  States  the  USIA  film 
"Crimes  Against  Humanity." 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  234)  amends 
the  Senate  amendment  to  allow  the  Director 
of  the  United  States  Information  Agency  to 
also  make  available  for  distribution  within 
the  United  States  the  United  States  Infor- 
mation Agency's  Thomas  Jefferson  Paper 
Show,  which  commemorates  the  250th  anni- 
versary of  the  birth  of  Thomas  Jefferson. 
International  Exchange  Program  involving  dis- 
ability related  matters 

The  Senate  amendment  (sec.  230)  amends 
section  102(b)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  to  add  to  the 
authorization  granted  to  the  President  under 
this  Act  to  provide  for  the  promotion  of  edu- 
cational, medical,  and  scientific  meetings, 
training,  research,  visits,  interchanges,  and 
other  activities,  with  respect  to  disability 
related  matters,  including  participation  by 
individuals  with  disabilities  in  such  activi- 
ties, through  non-profit  organizations  having 
a  demonstrated  capability  to  coordinate  ex- 
change programs  involving  disability-related 
matters. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  242)  re- 
quires that  in  carrying  out  the  authorities  of 
Section  102(b)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  USC 
2452(b)).  the  President  shall  promote  the  In- 
clusion of  persons  with  disabilities,  as  well 
as  persons  involved  in  disability-related 
matters. 

P.^RT  B— .MIKE  MANSFIELD  FELLOWSmPS 
Establishment  of  fellowship  program 

The  House  bill  (sec.  252)  establishes  the 
Mike  Mansfield  Fellowship  Program.  The  Di- 
rector of  the  United  States  Information 
Agency  will  make  grants,  subject  to  the 
availability  of  appropriations,  to  the  Mans- 
field Center  for  Pacific  Affairs  to  award  fel- 
lowships to  eligible  United  States  citizens 
for  periods  of  2  years  each  or  for  a  shorter 
period  of  time  as  the  Center  may  determine. 
Fellowships  shall  include  one  year  in  which 
each  fellow  will  study  the  Japanese  language 
and  the  Japanese  political  economy  and  a 
second  year  in  which  each  fellowship  recipi- 
ent will  serve  as  a  Fellow  in  a  parliamentary 
office,  ministry,  or  other  agency  of  the  Gov- 
ernment of  Japan  or.  with  the  approval  of 
the  Center,  a  nongovernmental  Japanese  in- 
stitution. Fellowships  are  to  be  known  as 
"Mansfield  Fellowships"  and  individuals 
awarded  fellowships  as  "Mansfield  Fellows." 


Grants  may  be  made  to  the  Center  only  if 
the  Center  agrees  to  comply  with  the  pro- 
gram requirements  established  in  section  253 
of  the  House  bill.  The  Director  of  USIA  is  au- 
thorized to  enter  into  a  private  agreement 
with  the  Japanese  Government  for  the  pur- 
pose of  negotiating  an  agreement  on  the 
placement  of  Mansfield  Fellows  in  the  Japa- 
nese Government.  The  Center  is  authorized 
to  accept,  use.  and  dispose  of  gifts  or  dona- 
tions of  services  or  property  in  carrying  out 
the  fellowship  program,  subject  to  the  review 
and  approval  of  the  Board. 

The  Senate  amendment  (sec.  232)  differs 
from  the  House  bill  in  that  it  authorizes  the 
Center  to  accept  gifts  and  donations  of  serv- 
ices from  private  sources  but  does  not  condi- 
tion the  Center's  acceptance  of  these  sources 
as  being  subject  to  the  review  and  approval 
of  the  Board. 

The  conference  substitute  (sec.  252)  makes 
acceptance  by  the  Center  of  gifts  and  dona- 
tions from  private  sources  subject  to  the  re- 
view and  approval  of  the  Director  of  USIA. 
Program  requirements 

The  House  bill  (sec.  253)  establishes  the  fol- 
lowing requirements:  U.S.  citizens  eligible 
for  fellowships  shall  be  femployees  of  the 
Federal  Government  for  a  period  of  at  least 
two  years  with  a  strong  career  interest  in 
United  States-Japan  relations.  Not  less  than 
10  scholarships  shall  be  awarded  each  year. 
Mansfield  Fellows  shall  agree  to  maintain 
satisfactory  progress  in  language  training 
and  appropriate  behavior  in  Japan  and  shall 
return  to  the  Federal  Government  for  fur- 
ther employment  for  a  period  of  at  least  two 
years  at  the  end  of  their  fellowships  unless 
the  Fellow  is  unable  to  find  reemployment  in 
the  Federal  Government.  The  (Center  shall 
provide  each  Fellow  with  a  stipend  equal  to 
the  pay  rate  the  individual  was  receiving 
when  he  or  she  entered  the  program,  cost  of 
living  adjustments,  and  certain  allowances 
and  benefits  the  individual  would  have  been 
entitled  to  as  a  United  States  Government 
civilian  employee  overseas.  For  the  first 
year  of  each  fellowship,  the  Center  shall  pro- 
vide intensive  Japanese  language  training 
and  courses  in  the  political  economy  of 
Japan  in  the  Washington.  D.C.  area.  The 
Center  may  waive  any  or  all  of  the  training 
requirements  to  the  extent  the  Fellow  has 
language  skills  or  knowledge  of  Japan's  po- 
litical economy.  Mansfield  Fellows  not  com- 
plying with  the  requirements  of  this  section 
of  the  House  bill  shall  reimburse  USIA  for 
funds  expended,  together  with  interest.  The 
Center  shall  select  Fellows  based  solely  on 
merit  and  make  every  possible  effort  to  re- 
cruit candidates  reflecting  the  cultural,  eth- 
nic, and  racial  diversity  of  the  United 
States.  The  Center  shall  assist  all  Fellows  in 
finding  employment  in  the  Federal  Govern- 
ment if  the  Fellow  is  not  able  to  be  reem- 
ployed in  the  agency  which  he  or  she  sepa- 
rated to  become  a  Fellow.  No  Fellow  may  en- 
gage in  intelligence-related  activities  on  be- 
half of  the  United  States  Government.  The 
accounts  of  the  Center  shall  be  audited  annu- 
ally and  the  Center  shall  provide  a  report  of 
the  audit  to  the  Board  no  later  than  six 
months  following  the  close  of  the  fiscal  year 
for  which  the  audit  was  made. 

The  Senate  amendment  (sec.  233)  is  iden- 
tical to  the  House  bill  except  for  the  follow- 
ing: The  House  bill  requires  that  each  Fel- 
low, in  addition  to  maintaining  satisfactory 
progress  in  language  training,  must  main- 
tain appropriate  behavior  in  Japan.  The  Sen- 
ate amendment  does  not  list  appropriate  be- 
havior as  a  program  requirement.  The  Sen- 
ate amendment  does  not  require  the  ac- 
counts of  the  Center  to  be  audited  annually 


whereas  the  House  bill  requires  an  annual 
audit  of  the  Center's  accounts. 

The  conference  substitute  (sec.  253)  in- 
cludes appropriate  behavior  as  a  program  re- 
quirement. It  also  requires  that  the  financial 
records  of  the  Center  be  audited  annually 
and  the  report  of  the  audit  be  submitted  to 
the  Director  of  USIA. 

Mansfield  fellowship  review  board 

The  House  bill  (sec.  255)  establishes  the 
Mansfield  Fellowship  Review  Board  to  con- 
sist of  the  following  11  individuals  or  their 
designees:  Secretary  of  State.  Secretary  of 
Defense.  Secretary  of  the  Treasury,  Sec- 
retary of  Commerce,  United  State  Trade 
Representative.  Chief  Justice  of  the  United 
States.  Majority  Leader  of  the  Senate.  Mi- 
nority Leader  of  the  Senate.  Speaker  of  the 
House  of  Representatives.  Minority  Leader 
of  the  House  of  Representatives,  and  Direc- 
tor of  the  United  States  Information  Agency. 
The  Board  shall  review  the  administration  of 
the  program.  Each  year  at  the  time  of  the 
submission  of  the  President's  budget  request 
to  Congress,  the  Board  shall  submit  to  the 
President  and  Congress  a  report  completed 
by  the  Center  with  the  approval  of  the  Board 
on  the  conduct  of  the  program  during  the 
preceding  year.  The  Director  of  USI.^  is  au- 
thorized to  provide  secretarial  and  staff  as- 
sistance to  the  Board.  The  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Board 
to  the  extent  the  provisions  of  this  section 
are  inconsistent  w^ith  that  Act. 

The  Senate  amendment  (sec.  235)  author- 
izes the  Director  of  USIA  to  review  the  ad- 
ministration of  the  program.  Each  year  at 
the  time  of  the  submission  of  the  President's 
budget  request  to  Congress,  the  Director  of 
USIA  shall  submit  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  and  the 
Speaker  of  the  House  of  Representatives  a 
report  completed  by  the  Center  on  the  con- 
duct of  the  program  during  the  preceding 
year. 

The  conference  substitute  (sec.  253)  is  iden- 
tical to  the  Senate  amendment. 
Definitions 

The  House  bill  (sec.  256)  provides  for  the 
purposes  of  the  Mike  Mansfield  Fellowship 
Act  the  following  definitions:  "Agency  of  the 
United  States  Government  "  includes  any 
agency  of  the  legislative  branch,  any  court 
of  the  judicial  branch,  as  well  as  any  agency 
of  the  executive  branch.  The  terms  "agency 
head "'  means:  in  the  case  of  the  executive 
branch  of  government  or  an  agency  of  the 
legislative  branch,  other  than  Congress,  the 
head  of  the  representative  agency;  in  the 
case  of  the  judicial  branch,  the  chief  justice 
of  the  respective  court;  in  the  case  of  the 
Senate,  the  President  pro  tempore,  in  con- 
sultation with  the  Majority  and  Minority 
Leaders;  in  the  case  of  the  House  of  Rep- 
resentatives, the  Speaker  of  the  House,  in 
consultation  with  the  Majority  and  Minority 
Leaders  of  the  House;  the  term  "Board" 
means  the  Mike  Mansfield  Fellowship  Re- 
view Board;  the  term  "Center"  means  the 
Mansfield  Center  for  Pacific  Affairs. 

The  Senate  amendment  (sec.  236)  is  vir- 
tually identical  to  the  House  bill  but  omits 
the  definition  of  the  term  "Board." 

The  conference  substitute  (sec.  257)  is  iden- 
tical to  the  Senate  amendment. 

The  committee  of  conference  believes  that 
the  Mansfield  Fellowship  Program  will  serve 
as  a  tribute  to  Senator  Mike  Mansfield,  in 
recognition  both  of  his  long  career  of  public 
service  and  of  his  contributions  to  U.S.- 
Japan relations  and  to  mutual  understand- 
ing between  the  American  and  Japanese  peo- 
ples. The  committee  also  believes  that,  by 


making  it  possible  for  United  States  Govern- 
ment employees  to  live  in  Japan  and  work  in 
Japanese  Government  agencies,  the  Program 
will  enhance  the  capacity  of  the  U.S.  Gov- 
ernment to  manage  the  important,  yet  com- 
plex. U.S. -Japan  relationship. 
Title  III— Inter.n.\tion'.\l  Bro.'\dcasting  Act 

This  part,  which  constitutes  the  Inter- 
national Broadcasting  Act.  establishes  a  new 
structure  for  the  operation  of  U.S.  Govern- 
ment non-military  broadcast  services  in  re- 
sponse to  new  political  conditions  in  the  post 
Cold  War  world,  technological  advances  in 
broadcasting  and  changing  budget  realities. 
This  title  consolidates  United  States  Gov- 
ernment non-military  broadcast  services  in 
the  United  States  Information  Agency  under 
the  authority  of  a  Presidentially  appointed 
and  Senate  confirmed  Broadcasting  Board  of 
Governors. 

The  C9mmittee  of  conference  notes  the 
enormous  impact  and  success  of  U.S.  inter- 
national broadcasting  services  over  the  past 
fifty  years.  The  committee  of  conference 
also  commends  the  President  for  ordering  a 
review  of  United  States  Government  inter- 
national broadcasting  activities  to  ensure 
the  most  effective  broadcasting  in  the  post- 
Cold  War  era  and  to  achieve  savings.  Since 
World  War  II.  the  Voice  of  America  (VGA), 
and  Radio  Free  Europe  and  Radio  Liberty 
(RFERL).  have  provided  accurate  news  and 
facilitated  the  free  flow  of  information  to 
millions  of  people  around  the  world. 

While  changing  circumstances  in  countries 
to  which  the  United  States  broadcasts  will 
necessitate  .adjustments  in  programming 
content,  hours  and  languages,  the  committee 
of  conference  believes  that  continued  broad- 
casting by  these  services  remains  important 
to  the  national  interests  of  the  United 
States. 

The  political  realities  of  the  post  Cold  War 
order  necessitate  a  complete  and  thorough 
review  of  U.S.  broadcast  operations.  The  so- 
cial, economic,  and  political  upheavals  asso- 
ciated with  the  collapse  of  the  former  Soviet 
Union  have  had.  and  continue  to  have,  a  pro- 
found impact  at  least  as  significant  as  events 
that  led  to  the  creation  of  the  mission  and 
structures  of  our  current  international 
broadcast  operations.  These  changes  have 
not  resulted  in  smooth  or  inevitable  transi- 
tions to  democracy.  Rather,  the  nature  and 
direction  of  current  developments  in  these 
regions  of  tremendous  importance  to  the 
United  States  are  confusing  and  unclear. 
Broadcast  services  that  were  designed,  in 
part,  to  undermine  the  legitimacy  of  out- 
wardly stable  totalitarian  regimes  now  have 
to  adapt  to  remain  relevant.  Hexible  and  use- 
ful at  a  time  of  enormous  political,  economic 
and  social  volatility. 

The  committee  of  conference  notes  that 
throughout  the  Cold  War  it  was  virtually  im- 
possible to  obtain  accurate  audience  data 
from  many  of  the  countries  where  the  United 
States  had  the  greatest  interest  in  broad- 
casting. In  the  new  broadcasting  environ- 
ment, the  committee  of  conference  urges 
those  involved  in  planning  and  managing 
U.S.  international  broadcasting  to  utilize 
comprehensive  and  definitive  audience  re- 
search in  order  to  ensure  that,  within  lim- 
ited resources,  taxpayer  funds  are  used  to 
maximize  the  reach  and  impact  of  U.S. 
broadcast  services. 

The  committee  of  conference  acknowledges 
the  particular  importance  of  international 
broadcasting  in  countries  and  regions  under- 
going democratic  transition.  The  committee 
of  conference  recognizes  the  important  role 
played  by  VGA  in  informing  voters  during 
the    recent    Cambodian    election    and    rec- 


ommends that  such  special  and  expanded 
coverage,  including  candidate  forums,  on  the 
street  interviews  and  programming  about 
democratic  principles  and  process  be  an  inte- 
gral part  of  broadcasts  to  regions  during 
electoral  undertakings.  The  committee  of 
conference  believes  that  U.S.  Government 
international  broadcasting  services  should  in 
the  years  ahead  give  high  priority  to  cover- 
ing issues  related  to  the  establishment  of 
democratic  institutions. 
Short  title 

The  Senate  amendment  (sec.  301)  estab- 
lishes a  short  title  of  this  part  as  the  "Unit- 
ed States  International  Broadcasting  Act  of 
1994  ". 

The  House  bill  (sec.  211)  establishes  a  short 
title  of  this  part  as  the  "United  States  Inter- 
national Broadcasting  Act  of  1993". 

The  conference  substitute  (sec.  301)  is  iden- 
tical to  the  Senate  amendment. 
Findings  and  declarations 

The  Senate  amendment  (sec.  302)  makes 
the  following  congressional  findings:  that  it 
is  the  policy  of  the  United  States  to  promote 
the  right  of  opinion  and  expression  in  ac- 
cordance with  Article  19  of  the  Universal 
Declaration  of  Human  Rights;  that  open 
communication  of  information  and  ideas 
contribute  to  peace  and  international  stabil- 
ity; that  United  States  support  for  VGA. 
RFE  RL.  and  broadcasting  to  Cuba  has  been 
prominent  in  the  implementation  of  U.S. 
policy;  that  the  creation  of  a  new  broadcast 
service  to  the  People's  Republic  of  China  and 
other  communist  countries  in  Asia  would 
promote  the  goals  of  U.S.  foreign  policy;  and 
that  reorganization  and  consolidation  of 
broadcast  services  will  achieve  important 
economies  and  enhance  U.S.  policy  in  a 
changing  international  environment. 

The  House  bill  (sec.  212)  contains  the  fol- 
lowing congressional  findings:  that  it  is  the 
policy  of  the  United  States  to  promote  the 
free  flow  of  information;  that  open  commu- 
nication among  the  peoples  of  the  world  is  in 
the  interests  of  the  United  States;  and  that 
it  is  in  the  interest  of  the  United  States  to 
support  broadcasting  to  other  nations. 

The  conference  substitute  (see.  302)  con- 
tains the  following  congressional  findings 
and  declarations  of  purpose:  that  it  is  the 
policy  of  the  United  States  to  promote  the 
right  of  freedom  of  opinion  and  expression; 
that  open  communication  of  information  and 
ideas  contributes  to  peace  and  international 
stability;  and  that  it  is  in  the  interest  of  the 
United  States  to  support  broadcasting  to 
other  nations  consistent  with  the  require- 
ments of  this  Act.  that  the  continuation  of 
current  U.S.  international  broadcasting  and 
the  creation  of  a  new  service  for  the  people 
of  the  PRC  and  other  countries  of  Asia  which 
lack  free  information  will  advance  U.S.  for- 
eign policy,  and  that  the  reorganization  and 
consolidation  of  broadcast  services  will 
achieve  important  economies  and  enhance 
U.S.  policy  in  a  changing  international  envi- 
ronment. 
Standards  and  principles 

The  House  bill  (sec.  213)  establishes  the  fol- 
lowing standards  for  international  broad- 
casting activities  supported  by  U.S.  funds: 
that  it  be  consistent  with  U.S.  foreign  policy 
and  international  telecommunications  pol- 
icy and  treaty  obligations;  that  it  com- 
plement the  activities  of  private  U.S  broad- 
casters and  government  supported  broad- 
casters of  other  democratic  nations;  that  it 
be  conducted  according  to  the  highest  profes- 
sional standards;  that  it  be  based  on  reliable 
information  about  its  potential  audience; 
and  that  it  be  designed  to  reach  a  significant 
audience. 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  303(a)) 
(Broadcasting  Standards)  is  virtually  iden- 
tical to  the  House  amendment,  but  contains 
technical  and  conforming  changes.  These 
standards  are  applicable  to  all  international 
broadcasting  supported  by  the  U.S.  Govern- 
ment. 

The  House  bill  (sec.  214  )  establishes  the 
following  requirements  for  U.S.  inter- 
national broadcasting:  that  it  be  accurate 
and  objective:  that  it  present  a  balanced  and 
comprehensive  view  of  the  diversity  of 
American  thought  and  opinion:  that  it  clear- 
ly and  effectively  present  the  policies  of  the 
U.S.  Government:  that  its  programming 
meet  the  unserved  information  needs  of  the 
broadcast  audience:  that  it  be  a  forum  for  a 
variety  of  opinions:  that  it  be  a  source  of  in- 
formation about  developments  in  each  sig- 
nificant region  of  the  world:  that  it  be  a 
forum  for  a  variety  of  opinions  and  voices 
from  within  nations  that  suffer  from  censor- 
ship of  free  speech  and  opinion:  that  it  main- 
tain reliable  research  capacity  and  transmit- 
ter and  relay  capacity  to  support  its  activi- 
ties: that  it  be  a  source  of  information  about 
developments  in  Asia:  and  that  it  provide 
training  and  technical  support  for  independ- 
ent indigenous  media. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  303(b)) 
(Broadcasting  Principles)  is  virtually  Iden- 
tical to  the  House  bill. 

The  committee  of  conference  notes  that  it 
is  not  intended  that  each  broadcasting  oper- 
ation supported  by  the  U.S.  government 
must  meet  the  requirements  of  every  stand- 
ard and  function  contained  in  this  sub- 
section, but  rather  that  the  totality  of  non- 
military  U.S.  government  international 
broadcasting  should  accomplish  these  func- 
tions. 
Broadcasting  Board  of  Governors 

The  Senate  amendment  (sec.  303)  estab- 
lishes within  USIA  a  Broadcasting  Board  of 
Governors.  The  Board  shall  consist  of  8  mem- 
bers. 6  shall  be  voting  members  and  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate.  The  Director  of 
the  USIA  shall  also  serve  as  a  voting  mem- 
ber. The  Director  of  the  International  Broad- 
casting Bureau  shall  be  an  ex-officio  member 
of  the  Board  but  may  not  vote  in  the  deter- 
minations of  the  Board.  The  President  shall 
designate  one  member,  other  than  the  Direc- 
tor of  USIA.  as  the  Chairman.  Exclusive  of 
the  Director  of  USIA.  not  more  than  four 
members  of  the  Board  shall  be  of  the  same 
political  party.  Each  member  of  the  Board 
shall  serve  for  three  years,  except  the  Direc- 
tor of  USIA  who  shall  remain  a  member  of 
the  Board  for  his  or  her  respective  term  of 
service.  Of  the  other  6  voting  board  mem- 
bers, the  initial  terms  of  office  of  2  members 
shall  be  1  year,  and  the  initial  terms  of  office 
of  2  other  members  shall  be  2  years,  so  that 
the  terms  of  office  of  one-third  of  the  voting 
members  of  the  Board  expires  each  year. 
Members  appointed  to  the  Board  shall  be 
citizens  of  the  United  States  who  are  not 
currently  regular  full-time  employees  of  the 
United  States  Government.  Members  of  the 
Board,  while  attending  meetings  or  engaged 
In  activities  of  the  Board,  shall  be  com- 
pensated at  the  level  IV  of  the  Executive 
Schedule.  The  Director  of  USIA  and  the  Di- 
rector of  the  International  Broadcasting  Bu- 
reau shall  not  be  entitled  to  such  compensa- 
tion, except  for  travel  expenses. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  304)  in- 
creases the  number  of  members  of  the  Broad- 
casting Board  of  Governors  from  8  to  9  and 
eliminates  the  Director  of  the  International 
Broadcasting  Bureau  from  the  Board.  The 
Director  of  USIA  shall  be  a  member  of  the 
Board  for  his  or  her  term  of  office.  The  Presi- 
dent shall  designate  1  member,  other  than 
the  Director  of  USIA,  as  the  Chairman.  The 
conference  substitute  increases  from  6  to  8 
the  number  of  voting  members  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Exclusive 
of  the  Director  of  USIA.  not  more  than  4 
members  appointed  by  the  President  shall  be 
of  the  same  political  party.  The  term  of  of- 
fice of  each  member  of  the  Board  shall  be 
three  years,  except  the  Director  of  USIA  who 
shall  remain  a  member  for  his  or  her  term  of 
service. 

The  conference  substitute  requires  the 
Acting  Director  of  the  Agency  to  serve  as  a 
member  of  the  Board  when  there  is  no  Direc- 
tor of  the  USIA.  and  to  remain  a  member  of 
the  Board  until  a  new  Director  is  appointed. 
Of  the  other  8  voting  members,  the  con- 
ference substitute  establishes  initial  terms 
of  office  for  2  members  of  the  Board  for  1 
year  and  the  initial  terms  of  office  for  3 
members  for  2  years.  Decisions  of  the  Board 
are  to  be  made  by  a  majority  vote  with  a 
quorum  present.  A  quorum  shall  consist  of  5 
members  of  the  Board.  Members  appointed  to 
the  Board  shall  be  citizens  of  the  United 
States  who  are  not  currently  regular  full- 
time  employees  of  the  United  States  Govern- 
ment. Members  of  the  Board,  while  attending 
meetings  or  engaged  in  activities  of  the 
Board,  shall  be  compensated  at  level  IV  of 
the  Executive  Schedule.  The  Director  of 
USIA  shall  not  be  entitled  to  such  compensa- 
tion, except  for  travel  expenses. 
Authorities  of  the  Board 

The  Senate  amendment  (sec.  304)  author- 
izes the  Board  to  provide  guidance  to.  and 
oversight  of.  the  International  Broadcasting 
Bureau;  to  review  and  evaluate  the  mix  of 
VOA  and  surrogate  programming:  to  make 
grants  to  RFERL,  to  review  engineering  ac- 
tivities: to  undertake  efficiency  studies,  to 
appoint  staff  personnel  to  the  Board;  to  sub- 
mit to  the  President  an  annual  report  on  its 
activities  to  the  President:  to  procure  sup- 
plies, services,  and  personal  property;  and  to 
make  available  for  its  own  use  official  recep- 
tion and  representation  expenses.  The  Direc- 
tor of  the  Board  shall  also,  in  carrying  out 
its  functions,  respect  the  independence  and 
professional  integrity  of  the  International 
Broadcasting  Bureau  and  its  broadcasting 
services. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  305)  author- 
izes the  Board  to  direct  and  supervise  all 
non-military  broadcasting  activities  sup- 
ported by  the  U.S.  Government;  to  review 
and  evaluate  the  mission  and  operation  of. 
and  to  assess  the  quality,  effectiveness,  and 
professional  integrity  of,  all  programming 
within  the  broad  foreign  policy  objectives  of 
the  United  States;  to  review,  evaluate  and 
determine  the  addition  or  deletion  of  lan- 
guage services;  to  assure  that  all  U.S.  inter- 
national broadcasting  is  conducted  in  ac- 
cordance with  the  standards  and  principles 
contained  in  this  Act;  to  review  engineering 
activities;  to  make  and  supervise  grants  for 
broadcasting  by  Radio  Free  Europe.  Radio 
Liberty  and  Radio  Free  Asia;  to  allocate 
funds  appropriated  for  international  broad- 
casting activities;  to  undertake  studies  that 
identify  areas  in  which  the  broadcasting  ac- 
tivities under  its  authority   can   be   made 


more  efficient  and  economical;  to  submit  an 
annual  report  to  Congress  on  its  activities, 
including  information  on  the  amount  of 
funds  expended  on  administrative  and  mana- 
gerial services  by  each  of  the  broadcasting 
services:  to  review  engineering  activities  for 
quality  and  cost-effectiveness:  to  procure 
supplies  and  services:  to  appoint  staff  per- 
sonnel to  the  Board  whose  job  classifications 
and  compensation  shall  be  determmed  by 
General  Schedule  pay  rates  and  guidelines: 
to  make  available  for  its  own  use  official  re- 
ception and  representation  expenses;  to  re- 
spect the  independence  and  professional  in- 
tegrity of  the  International  Broadcasting 
Bureau,  its  broadcasting  services,  and  grant- 
ees: and  to  provide  for  use  of  USG  transmit- 
ter capacity  for  relay  of  Radio  Free  Asia. 
The  Director  of  the  Bureau  and  all  grantees 
shall  submit  proposed  budgets  to  the  Board. 
The  Board  shall  forward  its  budget  rec- 
ommendations to  the  Director,  USIA.  as  part 
of  the  Agency's  submission  to  0MB. 

The  committee  of  conference  clarifies  the 
ultimate  authority  of  the  Broadcasting 
Board  of  Governors  over  all  broadcasting  ac- 
tivities pursuant  to  this  Act  and  the  Radio 
and  TV  Broadcasting  to  Cuba  Acts. 
Foreign  policy  guidance 

The  Senate  amendment  (sec.  305)  author- 
izes the  Secretary  of  State,  acting  through 
the  Director  of  USIA.  to  provide  information 
and  guidance  on  foreign  policy  issues  to  the 
Board. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  306)  is  iden- 
tical to  the  Senate  amendment.  The  commit- 
tee of  conference  believes  that  it  is  of  essen- 
tial importance  that  the  Board  be  informed 
of  all  relevant  foreign  policy  guidance  in  car- 
rying out  its  mandate  under  the  terms  of 
this  Act.  The  committee  of  conference  is 
also  mindful  of  the  need  for  journalists  and 
broadcasters  to  maintain  their  professional 
independence  in  order  to  produce  factual,  un- 
biased and  balanced  work  products.  For 
these  reasons,  all  relevant  foreign  policy 
guidance  provided  to  the  Board  should  be 
transmitted  by  the  Secretary  of  State,  act- 
ing through  the  Director  of  USIA.  and  no 
other  channel. 
International  Broadcasting  Bureau 

The  Senate  amendment  (sec.  306)  estab- 
lishes an  International  Broadcasting  Bureau 
within  USIA  to  include  the  following  ele- 
ments: VOA.  Office  of  Surrogate  Broadcast- 
ing. Worldnet  Television  and  Film  Service. 
Engineering  and  Technical  operations,  and 
other  elements  established  by  the  Director  of 
International  Broadcasting  in  concurrence 
with  the  Director  of  USIA.  The  Office  of  Sur- 
rogate Broadcasting  shall  administer  the 
grants  for  Radio  Free  Europe,  Radio  Liberty. 
Radio  Free  Asia,  and  administer  the  Office  of 
Cuba  Broadcasting  and  other  surrogate  serv- 
ices that  may  be  established.  The  Director  of 
the  Bureau  shall  be  appointed  by  the  Chair- 
man of  the  Board  in  consultation  with  the 
Director  of  USIA  and  with  the  concurrence 
of  a  majority  of  the  Board.  Section  5315  of 
title  5.  United  States  Code  is  amended  to  in- 
clude the  position  of  Director  of  Inter- 
national Broadcasting  Bureau.  USIA.  Fund- 
ing for  the  Board  and  the  Bureau  shall  be 
made  out  of  a  single  appropriations  account. 
The  Director  of  the  Bureau  shall  submit  pro- 
posals on  appropriation  of  broadcasting 
funds  to  the  Board.  The  Board  shall  forward 
its  recommendations  to  the  Director.  USIA. 
The  recommendations  of  the  Board  shall  be 
included  in  the  Director's  submission  of  the 
proposed  broadcasting  budget  to  OMB.  The 


Board  shall  allocate  funds  among  the  sepa- 
rate elements  of  the  International  Broad- 
casting Bureau,  subject  to  limitations  estab- 
lished in  the  Act. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  307)  estab- 
lishes an  International  Broadcasting  Bureau 
within  USIA  to  carry  out  all  non-military 
international  broadcasting  activities  sup- 
ported by  the  United  States  government, 
other  than  the  grantees  described  in  sections 
308  and  309.  The  Director  of  the  Bureau  shall 
be  appointed  by  the  Chairman  of  the  Board 
in  consultation  with  the  Director  of  USIA 
and  with  the  concurrence  of  a  majority  of 
the  Board.  Section  5315  of  title  5.  United 
States  Code,  is  amended  to  include  the  posi- 
tion of  Director  of  the  International  Broad- 
casting Bureau,  USIA.  It  is  the  expectation 
of  the  committee  on  conference  that  funding 
for  all  broadcasting  activities  pursuant  to 
this  Act  will  be  made  out  of  a  single,  sepa- 
rately identified,  appropriations  account. 

The  committee  of  conference  declines  to 
specify  in  detail  the  structure,  organization, 
and  responsibilities  of  the  Bureau,  believing 
that  these  issues  can  be  more  thoroughly 
and  adequately  addressed  by  the  newly  con- 
stituted Broadcasting  Board  of  Governors. 
The  committee  of  conference  requests  the 
Board  to  submit  to  Congress  at  the  earliest 
possible  date  a  detailed  description  of  and 
justification  for  the  organization,  respon- 
sibilities, and  activities  of  the  International 
Broadcasting  Bureau. 

Limits  on  grants  for  Radio  Free  Europe  <t  Radio 
Liberty 

The  Senate  amendment  (sec.  307)  author- 
izes the  Board  to  make  annual  grants  to 
RFE  RL  for  the  purpose  of  operating  RFE  RL 
and  Radio  Free  Asia.  No  grant  may  be  made 
to  RFE  RL  unless  RFE  RL"s  certificate  of  in- 
corporation has  been  amended  to  provide 
that:  the  Board  of  Directors  of  RFERL  shall 
consist  of  the  members  of  the  Broadcasting 
Board  of  Governors:  the  Board  shall  make  all 
policy  determinations  with  respect  to  RFE 
RL.  including  compensation  of  employees; 
and  the  name  of  RFERL  shall  be  amended  to 
include  reference  to  Radio  Free  Asia.  No 
grant  shall  be  made  to  RFE'RL  unless  it 
agrees  to  locate  the  headquarters  of  its  cor- 
poration and  senior  staff  within  the  metro- 
politan Washington,  D.C.  area.  Not  later 
than  90  days  after  enactment  of  this  Act,  the 
Board  shall  submit  a  report  to  Congress  on 
the  number  of  staff  that  will  be  located  in 
the  Washington,  D.C.  metropolitan  area. 
Grants  made  after  September  30,  1995,  for  the 
operating  costs  of  Radio  Free  Asia  may  not 
exceed  $22,000,000  in  any  fiscal  year.  The 
total  amount  of  one-time  capital  costs  for 
Radio  Free  Asia  may  not  exceed  $8,000,000. 
RFE  RL  is  authorized  to  reallocate  resources 
between  funds  made  available  for  RFE/RL 
and  Radio  Free  Asia.  The  Board  may  deter- 
mine at  any  time  to  award  the  grant  to  an 
entity  other  than  RFERL  if  it  determines 
that  RFERL  is  not  fulfilling  its  authorities 
outlined  in  this  Act. 

The  Senate  amendment  (sec.  309)  provides 
that  grants  authorized  under  this  section 
shall  be  made  available  to  make  annual 
grants  to  carry  out  the  same  functions  as 
were  carried  out  by  RFERL  before  the  date 
of  enactment  of  this  Act.  Grants  to  RFERL 
shall  be  made  subject  to  an  agreement  be- 
tween the  Board  and  RFE'RL,  which  requires 
that  grant  funds  will  only  be  used  for  pur- 
poses the  Board  determines  consistent  with 
the  requirements  of  this  section.  Failure  to 
comply  with  the  requirements  of  this  section 
shall    permit    the    grant    to   be    terminated 


without  fiscal  obligation  to  the  United 
States.  The  grant  agreement  shall  impose 
conditions  as  the  Board  determines  nec- 
essary to  reduce  overlapping  language  and 
broadcasting  services.  The  grant  agreements 
shall  require  RFERL  to  justify  in  detail 
each  proposed  expenditure  of  grant  funds. 
Grants  may  not  be  used  for  any  other  pur- 
pose unless  the  Board  gives  its  approval.  No 
grant  funds  may  be  used  to  pay  any  salary  or 
compensation  in  excess  of  rates  established 
for  comparable  positions  under  title  5  of  the 
United  States  Code  or  the  foreign  relations 
laws  of  the  United  States  and  that  these  lim- 
itations will  not  be  imposed  prior  to  January 
1.  1995;  to  influence  the  defeat  or  passage  of 
legislation  in  Congress;  to  enter  into  con- 
tract to  pay  severance  payments  beyond 
those  required  by  United  States  law  or  the 
laws  of  the  country  where  the  person  is  sta- 
tioned; to  pay  for  first  class  travel:  and  to 
compensate  freelance  contractors  without 
the  written  approval  of  the  Director.  Not 
later  than  March  31  and  September  30,  the 
Inspector  General  of  USIA  shall  submit  to 
the  Board,  the  Director  of  USIA.  and  Con- 
gress a  report  on  management  practices  of 
RFERL.  The  Inspector  General  of  USIA 
shall  establish  a  special  unit  within  the  In- 
spector General's  office  to  monitor  and  audit 
RFE  RL.  The  financial  transactions  of  RFE 
RL  may  be  audited  by  the  General  Account- 
ing Office.  The  GAO  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files  of 
RFERL.  The  Inspector  General  of  USIA  is 
authorized  to  exercise  the  authorities  of  the 
Inspector  General  Act  of  1978  with  respect  to 
RFERL.  Before  relocating  the  activities  of 
RFERL,  the  Board  for  International  Broad- 
casting or  the  Board,  if  established,  shall 
submit  a  detailed  plan  to  the  Comptroller 
General  and  the  appropriate  congressional 
committees.  Not  later  than  3  months  after 
enactment  of  this  Act  the  Board  for  Inter- 
national Broadcasting  shall  submit  a  report 
to  the  Office  of  Personnel  Management  on 
personnel  classifications  and  salaries.  Not 
later  than  9  months  after  enactment  of  this 
Act.  the  Office  of  Personnel  Management 
shall  submit  a  report  to  Congress  on  the  per- 
sonnel classification  and  rates  of  salaries 
used  by  RFE  RL. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  308)  com- 
bines Senate  amendment  sections  307  and  309 
in  recognition  that  both  of  these  sections  ad- 
dress grant  limitations  for  RFERL.  This 
section  of  the  conference  substitute  provides 
that  no  grant  may  be  made  to  RFERL,  In- 
corporated, unless  RFERL's  certificate  of 
incorporation  has  been  amended  to  provide 
that  the  Board  of  RFERL  shall  consist  of 
the  members  of  the  Broadcasting  Board  of 
Governors  and  that  the  Board  shall  make  all 
major  policy  determinations  governing  the 
operation  of  RFE'RL.  including  making  de- 
terminations on  compensation  levels  of  RFE' 
RL  employees.  Compliance  with  these  re- 
quirements shall  not  be  construed  to  make 
RFERL  a  Federal  agency  or  instrumental- 
ity. 

The  conference  substitute  modifies  the 
Senate  amendment  requirement  that  senior 
sta.ff  headquarters  for  RFE'RL  be  located  in 
the  metropolitan  area  of  Washington.  D.C: 
instead,  the  conference  substitute  requires 
that  RFERL's  senior  staff  and  senior  man- 
agement headquarters  be  located  in  a  place 
which  ensures  economy,  operational  effec- 
tiveness, and  accountability  to  the  Board. 
The  committee  of  conference  is  mindful  that 
placement  of  all  senior  staff  in  the  Washing- 
ton metropolitan  area  could  lead  to  manage- 


ment and  operational  inefficiencies.  The 
Board  shall  be  required  to  submit  a  report  to 
Congress  90  days  after  confirmation  of  the 
Board  that  describes  the  number  of  adminis- 
trative, managerial,  and  technical  staff  of 
RFE  RL  who  will  be  located  within  the  met- 
ropolitan area  of  Washington.  D.C. 

The  conference  substitute  provides  that 
grants  for  operating  costs  made  to  RFE  RL 
after  September  30.  1995  may  not  exceed 
$75,000,000  in  any  fiscal  year.  The  Board  at 
any  time  may  award  grants  to  carry  out 
these  functions  to  an  entity  other  than  RFE 
RL  if  the  Board  determines  that  RFERL  is 
not  fulfilling  its  mandate  in  an  effective  and 
economical  manner. 

The  conference  substitute  provides  that 
grants  made  to  RFE  RL  shall  be  available  for 
the  purpose  of  carrying  out  similar  functions 
by  RFE  RL  before  the  date  of  enactment  of 
the  Act.  Grants  to  RFERL  shall  be  made 
subject  to  an  agreement  between  the  Board 
and  RFERL:  the  agreement  shall  require 
that  grant  funds  be  used  only  for  purposes 
the  Board  determines  consistent  with  the  re- 
quirements of  this  provision.  Failure  to  com- 
ply with  the  requirements  of  this  provision 
shall  permit  the  grant  to  be  terminated 
without  fiscal  obligation  to  the  United 
States.  The  grant  agreement  shall  impose 
conditions  as  the  Board  determines  nec- 
essary to  reduce  overlapping  language  and 
broadcasting  services.  The  grant  agreements 
shall  require  RFERL  to  justify  in  detail 
each  proposed  expenditure  of  grant  funds. 
Grants  may  not  be  used  for  any  other  pur- 
pose unless  the  Board  gives  its  approval. 

The  conference  substitute  provides  that  no 
grant  funds  may  be  used  for  the  following 
purposes:  to  pay  any  salary  or  compensation 
in  excess  of  rates  established  for  comparable 
positions  under  title  5  of  the  United  States 
Code  and  that  such  limitations  shall  not  be 
imposed  prior  to  October  1,  1995;  to  influence 
or  defeat  the  passage  of  legislation  in  Con- 
gress; to  enter  into  a  contract  or  obligation 
to  pay  severance  payment  for  voluntary  sep- 
aration for  employees  hired  after  December 
1.  1990  beyond  those  required  by  United 
States  law  or  the  laws  of  the  country  where 
the  employee  is  stationed;  to  pay  for  first 
class  travel  for  any  employee  of  RFERL: 
and  to  compensate  freelance  contractors 
without  the  written  approval  of  the  Director. 
Not  later  than  March  31  and  September  30  of 
each  calendar  year,  the  Inspector  General  of 
USIA  shall  submit  to  the  Board,  the  Director 
of  USIA,  and  Congress  a  report  on  manage- 
ment practices  of  RFE'RL.  The  Inspector 
General  of  USIA  shall  establish  a  special 
unit  within  the  Inspector  General's  office  to 
monitor  and  audit  RFERL.  The  financial 
transactions  of  RFERL  may  be  audited  by 
the  General  Accounting  Office.  The  GAO 
shall  have  access  to  all  books,  accounts, 
records,  and  reports.  Upon  repeal  of  the 
Board  for  International  Broadcasting  Act, 
the  Inspector  General  of  USIA  is  authorized 
to  exercise  the  authorities  of  the  Inspector 
General  Act  of  1978  with  respect  to  RFE  RL. 
Until  such  time,  the  Board  for  International 
Broadcasting  Inspector  General  shall  con- 
tinue to  exercise  his  or  her  responsibilities. 

The  conferees  underscore  that  the  mandate 
of  the  Inspector  General  is  not  so  broad  as  to 
encompass  investigation  of  editorial  prac- 
tices. The  conferees  are  concerned  that  jour- 
nalistic independence  of  broadcasters  would 
be  endangered  if  the  Inspector  General  were 
to  second  guess  working  Journalists.  Such  re- 
view should  be  undertaken  by  the  managers 
of  the  respective  services,  with  proper  over- 
sight of  the  Board. 

The  conference  substitute  provides  that  no 
funds  authorized  for  fiscal  years  1994  and  1995 
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be  available  for  relocating  the  activities  of 
RFE'RL.  unless  specifically  provided  for  in 
an  appropriation  Act  or  pursuant  to  a  re- 
programming'  notification,  and  the  reloca- 
tion is  approved  by  the  Board  and  the  Board 
submits  a  detailed  plan  to  the  Comptroller 
General  and  the  appropriate  congressional 
committees  or.  prior  to  the  confirmation  of 
the  Board,  the  relocation  is  authorized  by 
the  President,  the  President  certifies  that 
there  is  a  significant  national  interest  that 
requires  the  decision  to  be  made  prior  to  the 
confirmation  of  the  Board  and  upon  the  sub- 
mission of  a  detailed  plan  to  the  Comptroller 
General  of  the  United  States  and  the  appro- 
priate congressional  committees. 

This  section  reflects  the  belief  of  the  com- 
mittee of  conference  that  any  decision  to  re- 
locate RFE  RL  Inc.  from  Munich  should  be 
taken  by  the  Broadcasting  Board  of  Gov- 
ernors after  the  Board  has  conducted  its  own 
independent  review  of  such  proposals  and 
presented  a  detailed  report  that  includes  all 
relevant  materials  that  justify  a  rec- 
ommendation to  relocate.  This  section  is  de- 
signed expressly  to  forestall  a  fait  accompli 
before  the  Board  has  been  confirmed  but 
which,  nevertheless,  constrains  the  Board 
thereafter  on  an  issue  of  immense  signifi- 
cance to  the  future  not  just  of  RFE  RL  but 
all  broadcasting  under  the  aegis  of  the 
Board.  The  conferees  recognize  that  the  gov- 
ernment of  the  Czech  Republic  has  offered  to 
provide  a  new  headquarters  for  RFE  RL  Inc. 
However,  the  conferees  make  no  judgement 
as  to  the  propriety  of  the  relocation  itself. 

Not  later  than  90  days  after  confirmation 
of  the  Board,  the  Board  shall  submit  to  Con- 
gress a  report  on  personnel  classifications 
and  salaries.  The  report  shall  include  a  com- 
parison of  the  rates  of  salaries,  other  com- 
pensation and  classifications  of  RFE  RL  em- 
ployees with  those  of  VOA  employees  sta- 
tioned overseas  in  comparable  positions  and 
shall  identify  disparities  and  steps  being 
taken  to  eliminate  any  disparities.  It  is  the 
intention  of  the  committee  of  conference 
that  the  full  range  of  employee  benefits  and 
salaries  should  be  taken  into  consideration 
when  determining  comparability  between 
employees  of  the  U.S.  government  and  RFE 
RL  Inc.  For  example,  salaries,  allowances, 
tax  liabilities  and  privileges  should  be  in- 
cluded within  the  review.  The  committee  of 
conference  notes  that  the  Board,  in  prepar- 
ing this  report,  should  consult  closely  with 
the  Office  of  Personnel  Management.  Con- 
gress, in  assessing  the  report  submitted  to  it 
by  the  Board,  will  rely  closely  on  the  Office 
of  Personnel  Management  for  technical  ex- 
pertise in  its  evaluation  of  the  report  sub- 
mitted by  the  Board. 

The  conference  substitute  removes  from 
this  section  all  references  to  Radio  Free 
Asia.  The  committee  of  conference  acknowl- 
edges the  fundamental  differences  and  chal- 
lenges facing  RFE'RL  and  Radio  Free  Asia. 
Tasking  RFE  RL  with  the  responsibility  of 
overseeing  the  creation  and  management  of 
a  new  surrogate  broadcast  service  would  be 
unwise  since  RFE  RL  is  undergoing  a  period 
of  unprecedented  consolidation  and  reorga- 
nization of  its  own  operations.  The  commit- 
tee of  conference  also  recognizes  the  need  for 
Radio  Free  Asia  to  be  allowed  maximum 
flexibility  to  create  and  implement  appro- 
priate broadcast  services  for  the  Asian  con- 
tinent. 
Radio  Free  Asia 

The  Senate  amendment  (sec.  308)  provides 
for  making  annual  grants  to  Radio  Free  Asia 
for  the  purpose  of  carrying  out  radio  broad- 
casting to  the  People's  Republic  of  China, 
Burma.  Cambodia,  Laos.  North  Korea.  Tibet. 


and  Vietnam.  Radio  Free  Asia  shall  provide 
accurate  and  timely  information,  news  and 
commentary  about  events  in  Asia  and  else- 
where and  be  a  forum  for  a  variety  of  opin- 
ions. No  grant  may  be  awarded  to  Radio  Free 
Asia  until  the  Board  has  submitted  to  Con- 
gress and  the  Comptroller  General  of  the 
United  States  a  detailed  plan  for  the  estab- 
lishment and  operation  of  Radio  Free  Asia. 
The  p'an  shall  be  submitted  no  later  than  120 
days  after  enactment  of  this  Act.  If  the 
Board  determines  that  Radio  Free  Asia  may 
not  be  operated  effectively  within  the  fund- 
ing limitations,  it  may  present  an  alter- 
native plan  and  propose  changes  in  legisla- 
tion to  the  appropriate  congressional  com- 
mittees. Not  later  than  3  years  after  the  date 
funds  have  been  provided  to  RFE  RL  for  the 
purpose  of  operating  Radio  Free  Asia,  the 
Board  shall  submit  a  report  on  the  perform- 
ance, feasibility  and  the  future  viability  of 
Radio  Free  Asia.  The  Board  may  not  make 
any  grant  for  the  purpose  of  operating  Radio 
Free  Asia  after  September  30.  1998.  unless  the 
President  determines  that  it  is  in  the  na- 
tional interest  to  fund  Radio  Free  Asia  for 
one  additional  year.  The  Board  shall  notify 
the  appropriate  congressional  committees 
before  entering  into  any  agreements  utiliz- 
ing VOA  transmitters  and  equipment.  Grants 
may  only  be  made  to  RFE  RL  if  the  principal 
place  of  business  of  Radio  Free  Asia  is  within 
the  Washington.  D.C.  metropolitan  area,  un- 
less the  Board  determines  that  another  loca- 
tion within  the  United  States  is  more  cost- 
effective.  The  Senate  amendment  also  pro- 
vided that  grants  made  for  the  operating 
costs  of  Radio  Free  Asia  may  not  exceed 
$22,000,000  in  any  fiscal  year  and  that  total 
grant  funds  made  available  for  one-time  capH 
ital  costs  of  Radio  Free  Asia  may  not  exceed 
$8,000,000. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  309)  is  simi- 
lar to  the  Senate  amendment  but  makes  the 
following  changes:  Radio  Free  Asia  is  estab- 
lished as  an  independent  grantee  rather  than 
being  a  separately  funded  activity  of  RFE 
RL.  No  grant  may  be  awarded  to  Radio  Free 
Asia  until  the  Board  has  submitted  a  de- 
tailed plan  on  Radio  Free  Asia  to  Congress 
that  shall  include  a  description  of  the  man- 
ner in  which  Radio  Free  Asia  would  meet  the 
funding  limitations  established  in  the  Act.  a 
description  of  the  numbers  and  qualifica- 
tions of  employees  it  proposes  to  hire,  and 
how  Radio  Free  Asia  proposes  to  meet  the 
technical  requirements  for  carrying  out  its 
responsibilities  under  this  section.  The  con- 
ferees note  that,  for  purposes  of  this  plan, 
"technical  requirements"  include  a  state- 
ment that  the  authority  to  utilize  existing 
transmitters  has  been  obtained  for  the 
broadcasting  of  Radio  Free  Asia  to  countries 
or  regions  proposed  in  the  plan,  and  that  ex- 
isting transmitters  meet  the  technical  needs 
of  the  new  service.  The  conference  substitute 
maintains  the  requirement  that  the  detailed 
plan  for  the  establishment  and  operation  of 
Radio  Free  Asia,  which  the  Board  must  sub- 
mit to  the  Director  of  USIA.  be  submitted  to 
Congress  but  deletes  the  requirement  that 
the  report  also  be  submitted  to  the  Comp- 
troller General. 

The  conference  substitute  deletes  all  ref- 
erences to  RFERL  in  this  section  in  recogni- 
tion that  RFE'ltL's  and  Radio  Free  Asia's 
mandates  are  different  and.  therefore,  that 
the  two  broadcast  entities  should  remain 
independent  of  each  other. 

After  reviewing  start-up  and  operating 
cost  estimates  for  initiating  Radio  Free  Asia 
and  other  technical  issues,  the  committee  of 


conference  expresses  its  strong  concern  that 
Radio  Free  Asia  may  not  receive  adequate 
funding  in  this  or  future  fiscal  years  and 
could  face  significant  technical  problems 
that  delay  initiation  of  the  service  in  1995  or 
thereafter.  For  this  reason,  the  conferees 
agree  that  Congress  will  have  to  review  this 
issue  again  after  the  Board's  submission  of 
the  feasibility  plan  required  by  this  title.  If 
it  is  apparent  that  Radio  Free  Asia,  in  the 
form  provided  by  this  section,  is  not  feasible, 
the  conferees  agree  that  alternative  means 
for  meeting  the  goals  of  Radio  Free  Asia, 
such  as  a  grant  or  technical  assistance  pro- 
gram to  non-government  organizations  for 
broadcasting  purposes,  will  have  to  be  con- 
sidered. 

The  committee  of  conference  wishes  to  em- 
phasize its  expectation  that  Radio  Free  Asia 
will  be  a  credible  source  of  news  and  infor- 
mation about  developments  within  the  tar- 
get countries  and  developments  within  the 
East  Asian  region.  The  committee  of  con- 
ference underscores  that  Radio  Free  Asia  is 
not  being  created  with  the  objective  of 
broadcasting  propaganda.  Indeed,  the  com- 
mittee of  conference  expects  Radio  Free  Asia 
to  adopt  appropriate  editorial  policies  to  en- 
sure the  highest  professional  standards. 

The  conferees  also  expect  that  the  State 
Department  and  the  USIA  will  use  their  best 
efforts  in  seeking  permission  to  use  U.S. 
transmission  facilities  overseas  for  Radio 
Free  Asia  broadcasts. 
Transition 

The  Senate  amendment  (sec.  310)  author- 
izes the  transfer  of  all  activities  from  the 
Board  for  International  Broadcasting  to  the 
USIA.  the  Board,  or  the  Bureau.  The  Direc- 
tor of  USIA  and  the  Chairman  of  the  Board 
for  International  Broadcasting  shall  prepare 
a  report  for  the  President  on  implementation 
of  the  transition,  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  The 
report  shall  include  a  detailed  cost  analysis 
to  implement  fully  the  recommendations  of 
such  a  plan.  The  plan  shall  identify  all  costs 
in  excess  of  those  authorized  for  the  transi- 
tion and  shall  provide  that  all  excess  costs 
be  derived  from  the  'salaries  and  expenses  " 
account  of  USIA.  The  Director  of  USIA  may 
assign  employees  of  the  Agency  for  service 
with  RFERL.  All  Board  for  International 
Broadcasting  personnel  shall  be  transferred 
to  the  USIA.  the  Board,  or  the  Bureau.  The 
Board  for  International  Broadcasting  Act  of 
1973  is  repealed  effective  September  30.  1995 
or  when  the  Board  is  appointed,  whichever  is 
later.  All  legal  documents  which  have  been 
issued,  made  or  granted  in  the  performance 
of  functions  transferred  under  this  title,  and 
which  are  in  effect  at  the  time  this  title 
takes  effect,  shall  continue  in  effect  until 
modified,  terminated,  set  aside  or  revoked 
by  the  President,  the  Director  of  USIA,  or 
other  authorized  official.  The  provisions  of 
this  title  shall  not  affect  any  proceeding 
pending  before  the  Board  for  International 
Broadcasting  or  suits  or  other  proceedings 
commenced  before  the  effective  date  of  this 
title.  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Board  for 
International  Broadcasting  shall  abate  by 
reason  of  enactment  of  this  Act. 

The  House  amendment  contains  no  similar 
section. 

The  conference  substitute  (sec.  310)  modi- 
fies the  Senate  amendment's  reporting  re- 
quirement that  directs  the  Director  of  USIA 
and  the  Chairman  of  BIB  to  submit  a  report 
to  the  President  describing  how  the  transi- 
tion will  be  implemented  and  further  dem- 
onstrating how  any  excess  costs  associated 
with  the  transition  are  to  be  derived  from 
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funds  authorized  to  the  salaries  and  expenses 
account  (section  201(a)(1))  for  USIA.  The  con- 
ference substitute  deletes  any  reference  to 
"report  "  and  replaces  it  with  "plan  "  and  de- 
letes language  requiring  the  plan  to  dem- 
onstrate how  any  excess  costs  associated 
with  the  transition  are  to  be  derived  with 
funds  specifically  authorized  to  USIA's  sala- 
ries and  expenses  account.  The  conference 
substitute  now  requires  the  Director  of  USIA 
and  the  Chairman  of  BIB  to  submit  a  transi- 
tion plan  describing  how  the  transition  will 
be  implemented  and  how  excess  costs  associ- 
ated with  the  transition  are  to  be  derived 
from  all  accounts  in  Title  II  (Section  201). 

The  committee  of  conference  is  concerned 
that  any  delay  in  submitting  names  to  the 
Senate  for  confirmation  to  the  Broadcasting 
Board  of  Governors,  thereby  delaying  the 
Board  from  assuming  its  authorities  under 
this  title,  could  greatly  impede  the  success 
of  broadcast  consolidation.  For  this  reason, 
the  conferees  expect  that  the  President  shall 
nominate  Board  members  as  promptly  as 
possible  and  no  later  than  120  days  after  the 
enactment  of  this  Act. 
Preservation  of  American  jobs 

The  Senate  amendment  (sec.  311)  contains 
congressional  findings  that  the  consolidation 
and  reorganization  of  overseas  broadcasting 
should  limit,  to  the  maximum  extent  fea- 
sible, the  elimination  of  any  United  States- 
based  positions  and  should  seek  to  transfer 
as  many  positions  to  the  United  States. 

The  House  amendment  contains  no  similar 
section. 

The  conference  substitute  (sec.  311)  is  iden- 
tical to  the  Senate  amendment. 
Privatization  of  Radio  Free  Europe  and  Radio 
Liberty 
The  Senate  amendment  (sec.  312)  contains 
congressional  findings  that  funding  for  Radio 
Free  Europe  and  Radio  Liberty  should  be  as- 
sumed by  the  private  sector  not  later  than 
December  31.  1999  and  that  funding  for  Radio 
Free  Europe  and  Radio  Liberty  Research  In- 
stitute should  be  assumed  by  the  private  sec- 
tor at  the  earliest  possible  time.  The  Presi- 
dent shall  submit  with  his  annual  budget  an 
analysis  and  recommendations  for  achieving 
these   objectives.   Not   later   than    120  days 
after  enactment  of  the  Act,  the  Board  for 
International  Broadcasting,  or  the  Board,  if 
established,  shall  submit  to  the  appropriate 
congressional  committees  a  report,  and  peri- 
odic reports  thereafter,  on  steps  being  taken 
to  transfer  the  RFE  RL  Research  Institute  to 
the  private  sector. 
The  House  bill  contains  no  similar  section. 
The  conference  substitute  (sec.  312)  is  iden- 
tical  to  the  Senate  amendment.  The  con- 
ference substitute  provides  authority  for  BIB 
to  provide  grants  to  newly  privatized  RFE- 
RL Inc.   services  until  September  30.   1995. 
The  committee  on  conference  notes  efforts 
already  undertaken  by  RFERL  Inc.  to  ter- 
minate the  Czech  and  Polish  Broadcast  De- 
partments and  establish  new  nonprofit  pri- 
vate   entities    in    Warsaw    (RWE    Inc.)   and 
Prague  (RSE   Inc.)  The  committee  on   the 
conference   expects   that   the   BIB   and   the 
Broadcasting  Board  of  Governors  (BBG)  will 
do  everything  possible,  within  available  re- 
sources, to  support  this  privatization  effort. 
It  is  not  anticipated  that  the  BIB  or.  if  con- 
firmed, the  board  will  make  grants  to  these 
entities  after  September  30.  1995. 
Requirement  for  authorization  of  appropriation 
The  House  bill  (sec.  218)  prohibits  the  obli- 
gation of  any  funds  appropriated  for  non- 
military   international  broadcasting  activi- 
ties unless  such  funds  are  appropriated  pur- 
suant to  an  authorization  of  appropriations. 


The  House  bill  also  prohibits  the  appropria- 
tion of  funds  for  broadcasting  that  are  in  ex- 
cess of  the  authorized  level.  This  limitation 
does  not  apply  to  the  extent  that  an  author- 
ization is  enacted  after  the  appropriation  of 
such  funds.  These  provisions  may  not  be  su- 
perseded, except  by  a  provision  of  law  that 
specifically  repeals,  modifies  or  supersedes 
the  provision.  These  provisions  shall  not 
apply,  or  affect  in  any  manner,  permanent 
appropriations,  trust  funds,  and  other  simi- 
lar accounts  authorized  by  law  or  adminis- 
tered under  U.S.  non-military  international 
broadcasting. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  (sec.  313)  is  iden- 
tical to  the  House  bill,  with  a  technical 
change  to  reflect  changes  made  to  other  pro- 
visions of  this  title. 

The  committee  of  conference  notes  the  po- 
tential for  cost-savings  as  part  of  this  con- 
solidation plan.  The  committee  Of  conference 
notes  that  the  Administration  projects  the 
following  five  year  budget  for  broadcasting 
activities  conducted  pursuant  to  this  Act: 
fiscal  year  1995:  $637,349—1995  authorized 
amount;  fiscal  year  1996:  $494,627;  fiscal  year 
1997:  $500,055;  fiscal  year  1998:  $510,956;  fiscal 
year  1999:  $522,168.  The  committee  on  con- 
ference anticipates  working  closely  with  the 
Administration  to  meet  the  aggregate  sav- 
ings goals  anticipated  under  these  projec- 
tions. The  committee  on  conference  recog- 
nizes that  delays  in  authorizing  or  appro- 
priating needed  funding  for  certain  consoli- 
dation costs  may  delay  savings  in  the  out- 
years. 
Report  on  advertising 

The  House  bill  (sec.  219)  requires  U.S.  Gov- 
ernment agencies  and  entities,  which  carry 
out  broadcasting  with  U.S.  Government 
funding,  to  report  to  Congress,  within  a  year 
of  enactment  of  this  Act.  on  efforts  to  sell 
advertising.  The  report  shall  include  infor- 
mation on  advertising  sold,  revenue  gen- 
erated, and  an  evaluation  of  future  potential 
advertising. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 
Definitions 

The  Senate  amendment  (sec,  312)  provides 
the  following  definitions  for  the  purposes  of 
this  title:  The  term  "appropriate  congres- 
sional committees"  means  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  and  the  Commit- 
tee on  Foreign  Affairs  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives. The  term  "RFERL,  Incorporated"  in- 
cludes reference  to  Radio  Free  Asia  (sec. 
307(b)(3))  and  alternative  grantees  to  which 
the  Board  may  choose  to  award  grants  (sec. 
307(e)).  The  term  'salary  and  other  com- 
pensation" includes  any  deferred  compensa- 
tion or  pension  payments,  any  payments  for 
expenses  for  which  the  recipient  is  not  obli- 
gated to  itemize,  and  any  payments  for  per- 
sonnel services  provided  to  an  employee  of 
RFERL.  Incorporated. 
The  House  bill  contains  no  similar  section. 
The  conference  substitute  (sec.  315)  is  the 
same  as  the  Senate  amendment  except  that 
it  deletes  section  307  (b)(3)  of  the  Senate 
amendment  that  amends  RFERL's  certifi- 
cate of  incorporation  to  include  reference  to 
Radio  Free  Asia. 
Israel  relay  station 

The  House  bill  (sec.  217)  repeals  section 
301fc)  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1990  and  1991,  terminating 


the  joint  BIB/VOA  transmitter  project  in  Is- 
rael. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  315)  repeals 
section  301(c)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1990  and  1991. 
terminating  the  joint  BIBVOA  transmitter 
project  in  Israel,  repeals  section.  503  of  PL 
80-402.  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948.  and  repeals 
the  "VOA  Charter"  which  is  now  incor- 
porated in  section  of  the  conference  sub- 
stitute. 

TITLE     IV— International     Organizations 
AND  United  States  Particip.ation  in  Unit- 
ed Nations  Peacekeeping  Operations 
part  a— lnited  nations  refor.m  and 
peacekeeping  operations 
United  Nations  Office  of  Inspector  General 

The  Senate  amendment  (section  166)  re- 
quires that  ten  percent  of  funds  authorized 
for  U.S.  assessed  contributions  to  the  United 
Nations  and  its  specialized  agencies  be  with- 
held for  fiscal  year  1994.  and  twenty  percent 
withheld  for  fiscal  year  1995  and  each  year 
thereafter,  until  the  President  makes  a  cer- 
tification to  the  Congress.  That  certification 
must  state  the  following:  that  the  United 
Nations  has  established  an  independent  In- 
spector General  d.G.)  to  conduct  and  super- 
vise audits  relating  to  the  programs  and  op- 
erations of  the  United  Nations  and  each  of 
the  specialized  agencies  of  the  United  Na- 
tions; that  the  Secretary-General  has  ap- 
pointed an  I.G..  with  the  consent  of  the  Gen- 
eral Assembly,  solely  on  the  basis  of  the  in- 
tegrity of  that  individual  and  his  or  her  dem- 
onstrated ability  in  relevant  fields  of  exper- 
tise: that  the  I.G.  is  authorized  to  make  in- 
vestigations and  reports  on  the  United  Na- 
tions and  its  specialized  agencies,  have  ac- 
cess to  all  records  and  documents,  and  have 
direct  and  prompt  access  to  any  official  of 
the  United  Nations  and  its  specialized  agen- 
cies; that  the  I.G.  is  keeping  UN  officials, 
members  of  the  Security  Council,  and  mem- 
bers of  the  General  Assembly  fully  informed 
of  the  I.G.'s  findings;  that  the  United  Na- 
tions has  established  measures  to  protect  the 
identity,  and  prevent  reprisals  against,  any 
staff  member  providing  information  to  the 
I.G.;  and  that  the  United  Nations  has  en- 
acted procedures  to  ensure  compliance  with 
the  I.G.'s  recommendations. 

The  Senate  amendment  further  requires 
(section  170D),  for  each  fiscal  year  beginning 
with  fiscal  year  1995.  that  20  percent  of  U.S. 
assessed  contributions  for  U.N.  peacekeeping 
be  withheld  until  the  certification  described 
above  is  made. 

The  House  bill  (section  194)  contains  sense 
of  Congress  language  urging  the  establish- 
ment of  an  independent  I.G.  at  the  United 
Nations. 

The  conference  substitute  (sec.  401)  is  simi- 
lar to  the  Senate  amendment.  The  substitute 
withholds  10  percent  from  fiscal  year  1994 
U.S.  contributions  to  the  U.N.  regular  budg- 
et. 20  percent  from  fiscal  year  1995  U.S.  con- 
tributions to  the  U.N.  regular  budget,  and  50 
percent  from  the  $670  million  authorized  for 
supplemental  peacekeeping  funds  for  fiscal 
years  1994  and  1995.  subject  to  a  Presidential 
certification.  The  President  must  certify 
that:  (1)  the  U.N.  has  established  an  inde- 
pendent office  of  Inspector  General;  (2)  the 
Secretary  General  has  appointed  an  I,G.. 
with  the  approval  of  the  General  Assembly, 
based  principally  on  the  appointee's  integ- 
rity and  demonstrated  expertise  in  relevant 
areas;  (3)  the  I.G.  is  authorized  to  make  in- 
vestigations and  reports,  have  access  to  all 
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records  and  documents,  and  have  direct  and 
prompt  access  to  any  U.N.  official;  (4)  the 
U.N.  has  procedures  in  place  desired  to  pro- 
tect the  identity  of  and  reprisals  against. 
U.N.  staff  who  cooperate  with  the  I.G.;  (5) 
the  U.N.  has  procedures  in  place  designed  to 
ensure  compliance  with  I.G.  recommenda- 
tions; and  (6)  the  U.N.  has  procedures  in 
place  to  ensure  that  all  annual  and  other  rel- 
evant reports  submitted  by  the  I.G.  are  made 
available  to  the  General  Assembly  without 
modification. 

The  substitute  does  not  require  that  the 
U.N.  specialized  agencies  establish  separate 
I.G.s.  and  does  not  require  withholding  from 
U.S.  contributions  to  those  agencies'  budg- 
ets. The  substitute  does  state  that  U.S.  rep- 
resentatives to  the  United  Nations  should 
promote  complete  access  by  any  I.G.  estab- 
lished at  the  U.N.  to  all  records  and  officials 
of  the  U.N.  specialized  agencies,  and  should 
strive  to  achieve  such  access  no  later  than 
fiscal  year  1996.  Finally,  the  substitute  de- 
fines the  term  •  Inspector  General",  for  pur- 
poses of  this  part,  as  the  head  of  an  inde- 
pendent office  or  other  independent  entity 
established  by  the  United  Nations  to  conduct 
and  supervise  objective  audits,  inspections, 
and  investigations  relating  to  the  programs 
and  operations  of  the  United  Nations. 

The  committee  of  conference  strongly  sup- 
ports the  administrations  policy  of  estab- 
lishing an  independent  I.G.  for  the  United 
Nations  and  urges  it  to  define  the  relation  of 
this  office  to  other  existing  U.N.  offices  with 
oversight  functions.  In  addition,  the  commit- 
tee of  conference  supports  the  administra- 
tion's efforts  to  ensure  that  the  entire  U.N. 
system  is  subject  to  the  appropriate  form  of 
Inspector  General  review.  The  committee  of 
conference  notes  that  there  are  legal  and 
technical  obstacles  to  an  immediate  exten- 
sion of  a  central  I.G.'s  authority  to  the  U.N. 
specialized  agencies.  In  some  cases,  those  ob- 
stacles, sound  policj'.  or  the  requirements  of 
effective  oversight,  may  suggest  that  certain 
agencies  retain  separate  Inspectors  General. 

The  committee  of  conference  notes  that 
while  this  Act  refers  in  numerous  sections  to 
an  "Office  of  the  Inspector  General"  at  the 
United  Nations,  this  does  not  require  that 
such  an  oversight  office  established  at  the 
United  Nations  have  precisely  this  title.  The 
committee  is  aware  that  the  title  "Inspector 
General  "  has  negative  connotations  for 
many  members  of  the  United  Nations.  The 
committee's  legislative  intent  is  not  that 
such  an  office  be  named  "Inspector  General", 
but  that  such  office  have  sufficient  authority 
and  means  to  implement  effectively  a  strong 
oversight  role. 

The  conference  substitute  requires  that 
the  President  certify  that  the  United  Na- 
tions has  procedures  in  place  to  ensure  that 
"all  annual  and  other  relevant  reports"  sub- 
mitted by  the  I.G.  are  made  available  to  the 
General  Assembly  without  modification.  The 
committee  of  conference  intends  that  the 
phrase  "all  relevant  reports"  does  not  in- 
clude reports  on  ongoing  criminal  investiga- 
tions, or  those  portions  of  reports  on  inter- 
nal U.N.  personnel  matters  the  publication 
of  which  would  clearly  violate  an  individ- 
ual's right  to  privacy.  "Relevant  reports" 
should  include  but  not  be  limited  to  reports 
that  in  the  I.G.'s  judgment  should  be  made 
available  to  the  General  Assembly  in  order 
to  serve  the  objective  of  reducing  fraud, 
waste,  theft,  malfeasance,  and  mismanage- 
ment at  the  United  Nations. 
United  States  participation  in  management  of 
the  United  Xations 

The  Senate  amendment  (section  167)  with- 
holds fUnds  authorized  for  United  States  as- 


sessed contributions  to  the  United  Nations 
for  fiscal  year  1995  until  the  Secretary  of 
State  certifies  to  Congress  that  the  position 
of  Under  Secretary-General  of  the  United 
Nations  for  Administration  and  Management 
is  held  by  a  United  States  citizen  as  of  Octo- 
ber 1,  1994.  The  Senate  amendment  further 
provides  a  waiver  for  this  requirement  if  cer- 
tain conditions  are  met,  and  states  the  sense 
of  the  Congress  that  the  specified  United  Na- 
tions position  should  be  held  by  a  United 
States  citizen. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  402)  states 
the  sense  of  the  Congress  that,  consistent 
with  the  United  Nations  Charter,  United 
States  nationals  should  have  equitable  rep- 
resentation at  senior  management  levels  in 
the  United  Nations  system,  especially  in  the 
Department  for  Administration  and  Manage- 
ment and  in  the  office  of  any  independent  In- 
spector General  which  may  be  established  at 
the  United  Nations. 

The  committee  of  conference  notes  that 
"equitable  representation"  means  represen- 
tation proportionate  to  the  contribution  the 
United  States  makes  to  the  U.N.  regular 
budget. 

Sense  of  the  Senate  on  Department  of  Defense 
funding  for  United  Nations  peacekeeping 
operations 

The  Senate  amendment  (section  170D) 
states  the  sense  of  the  Senate  that  as  of  Oc- 
tober 1.  1995.  Department  of  Defense  funds 
shall  be  available  for  U.S.  assessed  or  vol- 
untary contributions  to  U.N.  peacekeeping 
activities,  or  for  the  unreimbursable  incre- 
mental costs  associated  with  U.S.  Armed 
Forces  participation  in  U.N.  peacekeeping 
activities,  only  to  the  extent  that  Congress 
has  authorized,  appropriated  or  otherwise 
approved  funds  for  such  purposes. 

The  House  bill  (section  167)  contains  sense 
of  Congress  language  which  states  that  all 
U.S.  military  aid.  logistical  support  and  in- 
kind  contributions  for  U.N.  peacekeeping 
should  be  counted  toward  the  U.S.  peace- 
keeping assessment  or  should  be  fully  reim- 
bursed. 

The  conference  substitute  (sec.  403)  is  the 
same  as  the  Senate  amendment. 
Assessed     contributions    for     United     Nations 
peacekeeping  operations 

The  Senate  amendment  (section  170C) 
states  that  the  U.S.  Permanent  Representa- 
tive to  the  United  Nations  should  make 
every  effort  to  ensure  that  the  United  Na- 
tions completes  a  review  and  reassessment  of 
each  nation's  assessed  contributions  for  U.N. 
peacekeeping  activities,  and  should  make 
every  effort  to  obtain  agreement  by  the 
United  Nations  to  a  U.S.  assessed  contribu- 
tion for  U.N.  peacekeeping  which  is  no  great- 
er a  percentage  of  such  contributions  by  all 
countries  than  the  U.S.  percentage  of  as- 
sessed contributions  for  other  U.N.  activi- 
ties. The  Senate  amendment  states  that  Con- 
gress declares  that,  effective  for  fiscal  year 
1996,  it  does  not  intend  to  provide  funds  for 
U.S.  assessed  or  voluntary  contributions  for 
U.N.  peacekeeping  activities  that  exceed  25 
percent  of  the  total  amount  of  the  contribu- 
tions of  all  countries  for  such  activities,  un- 
less after  the  date  of  enactment  of  this  Act 
the  Congress  enacts  a  statute  specifically  au- 
thorizing a  greater  percentage.  The  Senate 
amendment  also  amends  the  United  Nations 
Participation  Act  to  add  certain  reporting 
requirements  on  budget  matters,  and  to  add 
definitions  to  that  Act. 

The  House  bill  (sections  163  and  167)  con- 
tains numerous  findings  on  the  costs  of  U.N. 


peacekeeping  and  the  level  of  the  U.S.  as- 
sessment for  U.N.  peacekeeping,  and  pro- 
hibits the  use  of  funds  contained  in  the  Con- 
tributions for  International  Peacekeeping 
Activities  account  to  pay  U.S.  assessments 
for  U.N.  peacekeeping  at  a  rate  higher  than 
30.4%  of  the  total  costs. 

The  conference  substitute  (sec.  404)  retains 
modified  Senate  language  on  efforts  by  the 
Permanent  Representative  relating  to  the 
U.N.  review  of  peacekeeping  assessments. 
The  conference  substitute  includes  the  House 
provision  prohibiting  payment  of  the  U.S. 
peacekeeping  assessment  at  a  rate  higher 
than  30.4%  for  fiscal  years  1994  and  1995.  The 
conference  substitute  also  prohibits  payment 
at  a  rate  higher  than  25%  for  any  fiscal  year 
after  fiscal  year  1995.  Finally,  the  conference 
substitute  includes  reporting  requirements 
in  section  407(b)  similar  to  those  contained 
in  the  Senate  amendment. 
United  States  personnel  taken  prisoner  while 
serving  in  peacekeeping  forces 

The  Senate  amendment  (section  170E)  con- 
tains Congressional  findings  on  the  failure  of 
U.S.  military  personnel  to  receive  protection 
under  international  law  as  prisoners  of  war 
when  captured  while  serving  as  part  of  a 
peacekeeping  operation.  The  Senate  amend- 
ment states  the  sense  of  the  Congress  that 
the  President  should  take  immediate  steps 
to  assure  that  U.S.  military  personnel  serv- 
ing in  peacekeeping  operations  who  are  cap- 
tured are  accorded  the  protection  accorded 
to  prisoners  of  war,  and  should  take  all  steps 
to  bring  to  justice  all  individuals  responsible 
for  the  mistreatment,  torture  or  death  of 
U.S.  military  pereonnel  who  are  captured. 
The  Senate  amendment  contains  reporting 
requirements  on  the  status  under  inter- 
national law  of  members  of  peacekeeping 
forces,  the  risk  to  U.S.  personnel  who  are 
captured,  and  the  specific  steps  taken  to  pro- 
tect U.S.  military  personnel  under  such  cir- 
cumstances. The  Senate  amendment  also  re- 
quires reporting  on  efforts  by  the  United  Na- 
tions to  investigate  and  take  appropriate  ac- 
tion in  cases  of  alleged  human  rights  viola- 
tions committed  by  U.N.  peacekeeping 
forces. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  405)  retains 
the  Senate  provision  stating  the  sense  of  the 
Congress  on  this  issue,  and  includes  the  Sen- 
ate reporting  requirements  as  part  of  the  an- 
nual reports  required  by  section  407(b). 

The  committee  of  conference  notes  that  al- 
though United  States  military  personnel 
have  not  served  in  numerous  United  Nations 
peacekeeping  operations,  U,S.  personnel 
serving  in  such  operations  nonetheless  have 
been  captured,  tortured,  and  murdered,  such 
as  Colonel  William  Higgins  in  Lebanon.  The 
committee  of  conference  stresses  the  impor- 
tance of  clarifying  the  status  under  inter- 
national law  of  personnel  serving  in  U.N. 
peacekeeping  operations. 
Transmittals  of  United  Nations  documents 

The  Senate  amendment  (section  170Bi 
amends  section  4  of  the  United  Nations  Par- 
ticipation Act  by  adding  to  that  Act  a  re- 
quirement that  the  United  States  Permanent 
Representative  to  the  United  Nations  trans- 
mit to  the  Congress  the  text  of  any  resolu- 
tion adopted  by  the  United  Nations  Security 
Council  relating  to  United  Nations  peace- 
keeping activities  as  well  as  any  supporting 
documents,  if  such  resolution  would  involve 
the  use  of  United  States  Armed  Forces  or  the 
expenditure  of  United  States  funds.  Such  res- 
olutions are  to  be  transmitted  not  later  than 
72    hours   after   adoption    by    the    Security 
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Council,  and  the  Permanent  Representative 
also  shall  promptly  transmit  to  Congress 
any  report  prepared  by  the  United  Nations 
containing  assessments  of  any  proposed,  on- 
going, or  concluded  United  Nations  peace- 
keeping activities.  The  Senate  amendment 
also  amends  the  United  Nations  Participa- 
tion Act  to  provide  additional  definitions. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  406)  is  simi- 
lar to  the  Senate  amendment,  but  expands 
the  resolutions  required  to  be  transmitted  to 
all  resolutions  adopted  by  the  Security 
Council,  and  changes  the  time  by  which  they 
must  be  transmitted  from  72  hours  to  three 
working  days.  The  committee  of  conference 
notes  that  the  term  "supporting  docu- 
ments", as  used  in  this  section,  includes  re- 
ports submitted  by  the  Secretary  General  to 
the  Security  Council  prior  to  votes  on  reso- 
lutions in  the  Security  Council  which  con- 
tain proposals,  assessments,  and  rec- 
ommendations on  peacekeeping  operations, 
as  well  as  reports  published  by  other  United 
Nations  authorities  such  as  the  General  As- 
sembly and  its  constituent  organs  that  are 
available  prior  to  a  vote  in  the  Security 
Council. 
Consultations  and  reports 

The  Senate  amendment  contains  several 
notification  and  reporting  requirements. 

The  Senate  amendment  (section  1501)  re- 
quires that  at  least  fifteen  days  before  (1) 
any  obligation  of  funds  for  U.S.  participation 
in  international  peace  operations,  or  (2)  any 
vote  by  the  Security  Council  to  take  action 
under  Article  42  of  the  U.N.  Charter  which 
would  involve  the  use  of  U.S.  Armed  Forces, 
the  President  shall  submit  to  Congress  a  re- 
port containing  a  cost  assessment  of  the  par- 
ticipation of  U.S.  Armed  Forces  in  those  op- 
erations. Section  1501  also  provides  a  waiver 
of  the  15  day  reporting  requirement  if  the 
President  determines  that  an  emergency  ex- 
ists which  prevents  submission  of  the  report 
in  a  timely  manner. 

The  Senate  amendment  (section  1502)  re- 
quires that  at  least  fifteen  days  before  any 
U.S.  Government  agency  makes  available 
armed  forces,  assistance,  or  facilities  to  the 
United  Nations  under  Article  43  of  the  U.N. 
Charter,  the  President  shall  so  notify  Con- 
gress. Section  1502  also  provides  a  waiver  of 
the  15  day  reporting  requirement  if  the 
President  determines  that  an  emergency  ex- 
ists which  prevents  making  a  notification  in 
a  timely  manner. 

The  Senate  amendment  (section  1503)  re- 
quires that  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  and  each  year 
thereafter  at  the  time  of  the  President's 
budget  submission  to  Congress,  the  Sec- 
retary of  State  shall  submit  to  Congress  a 
report  on  U.S.  contributions  to  U.N.  peace- 
keeping activities.  Such  report  shall  include 
(1)  the  overall  cost  of  all  peacekeeping  oper- 
ations as  of  the  date  of  the  report,  (2)  the 
costs  of  each  peacekeeping  operation,  (3)  the 
amount  of  U.S.  contributions  (assessed  and 
voluntary)  on  an  operation  by  operation 
basis,  and  (4)  an  assessment  of  the  effective- 
ness of  ongoing  peacekeeping  operations, 
their  relevance  to  U.S.  national  interests,  ef- 
forts by  the  United  Nations  to  resolve  rel- 
evant armed  conflicts,  and  the  projected  ter- 
mination dates  for  such  operations. 

The  Senate  amendment  (section  1504)  con- 
tains detailed  Congressional  findings  and 
sense  of  Congress  language  on  U.S.  participa- 
tion in  U.N.  peacekeeping  operations  and  the 
need  for  consultation  between  the  executive 
branch  and  the  Congress  when  U.S.  armed 
forces  participate  in  such  operations. 


The  Senate  amendment  also  contains  re- 
porting requirements  on  discretionary  with- 
holding of  U.S.  assessments  (section  165). 
U.N.  peacekeeping  funding  issues  (section 
170C),  treatment  of  U.S.  personnel  taken 
prisoner  while  serving  in  peacekeeping  oper- 
ations (section  170E),  human  rights  observ- 
ance in  U.N.  peacekeeping  activities  (section 
170E).  and  access  of  U.S.  contractors  to  U.N. 
peacekeeping  contracts  (section  190). 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  (sec.  407)  modi- 
fies and  consolidates  reporting  and  notifica- 
tion requirements  contained  throughout  the 
House  bill  and  the  Senate  amendment. 

Section  407(a)(1)  through  (4)  of  the  con- 
ference  substitute  establishes   consultation 
procedures,  and  information   and   reporting 
requirements.  It  requires  that  the  President 
consult  with  designated  congressional  com- 
mittees each  month  on  the  status  of  U.N. 
peacekeeping  operations.  In  connection  with 
these     consultations,     certain     information 
shall  be  provided  each  month  to  those  com- 
mittees. In  the  case  of  ongoing  peacekeeping 
operations,    the    required    information    in- 
cludes: a  list  of  all  U.N.  Security  Council  res- 
olutions anticipated  to  be  voted  on  during 
that  month  which  would  extend  or  change 
the  mandate  of  any  U.N.  peacekeeping  oper- 
ation; for  each  such  operation,  any  changes 
in  the  duration,  mandate,  and  command  and 
control  arrangements  that  are  anticipated  as 
a  result  of  the  resolution's  adoption;  an  esti- 
mate of  the  total  cost  to  the  U.N..  and  an  es- 
timate of  the  amount  of  that  cost  that  will 
be  assessed  to  the  U.S..  for  each  such  oper- 
ation for  the  period  covered  by  the  resolu- 
tion;    and.     any     anticipated     significant 
changes  and  the  estimated  costs  to  the  U.S. 
of  such  changes,  in  U.S.  participation  in  or 
support  for  each  such  operation  during  the 
period  cove'-ed  by  the  resolution.  The  list  of 
Security  Council  Resolutions  and  the  cost 
estimates  must  be  provided  in  written  form 
to  the  designated  congressional  committees 
no  later  than  the  tenth  day  of  that  month. 
With  respect  to  each  new  U.N.  peacekeeping 
operation  anticipated  to  be  authorized  by  a 
Security    Council    resolution    during    that 
month,    the    required   information    includes 
(for  the  period  covered  by  the  Security  Coun- 
cil   resolution):    the    anticipated    duration, 
mandate,  and  command  and  control  arrange- 
ments of  such  operation;  an  estimate  of  the 
total  cost  to  the  U.N.  of  the  operation,  and 
an  estimate  of  the  amount  of  that  cost  that 
will  be  assessed  to  the  U.S.;  and.  a  descrip- 
tion  of   the   functions   that   would   be   per- 
formed by  any  U.S.  Armed  Forces  participat- 
ing in  or  otherwise  operating  in  support  of 
the  operation,  an  estimate  of  the  number  of 
members  of  the  Armed  Forces  that  will  par- 
ticipate in  or  otherwise  operate  in  support  of 
the  operation,  and  an  estimate  of  the  cost  to 
the  U.S.  of  such  participation  or  support.  In- 
formation on  the  first  two  categories  of  in- 
formation must  be  provided  in  written  form 
to  the  designated  congressional  committees 
no  later  than  the  tenth  day  of  that  month. 
If.  during  the  period  between  the  required 
monthly   consultations,    the    United    States 
learns  that  the  U.N.  Security  Council  is  like- 
ly to  vote  on  a  resolution  authorizing  a  new 
U.N.   peacekeeping  operation  that  was  not 
previously  reported,  the  President  must  sub- 
mit to  the  designated  congressional  commit- 
tees a  written   interim  report.   The  report 
shall  include  information  on  the  anticipated 
duration,  mandate,  and  command  and  con- 
trol arrangements  of  such  operation  and  an 
estimate  of  the  total  costs  to  the  U.N.  and 
the  U.S.  of  the  operation.  The  written  in- 


terim report  must  be  submitted  not  less  than 
5  days  before  the  vote  of  the  Security  Coun- 
cil, unless  the  President  determines  that  ex- 
ceptional circumstances  prevented  compli- 
ance with  the  five  day  advance  reporting  re- 
quirement. In  that  case,  the  interim  report 
shall  be  submitted  promptly  (but  in  no  case 
later  than  3  days  after  the  vote)  and  must  in- 
clude the  determination  and  a  description  of 
the  exceptional  circumstances  that  were  the 
basis  of  the  determination. 

Section  407(a)(5)  establishes  prior  notifica- 
tion requirements  for  U.S.  assistance  to  the 
United  Nations.  The  President  must  notify 
designated  congressional  committees  at 
least  15  days  before  the  United  States  pro- 
vides any  assistance  to  the  United  Nations 
to  support  peacekeeping  operations,  when 
that  assistance  exceeds  $3  million  in  non- 
reimbursable assistance  or  $14  million  in  re- 
imbursable assistance.  This  prior  notifica- 
tion requirement  does  not  apply  to  assist- 
ance provided  to  the  United  Nations  for 
peacekeeping  operations  under  the  emer- 
gency drawdown  authority  of  sections 
506(a)(1)  and  552(c)(2)  of  the  Foreign  Assist- 
ance Act  of  1961.  The  conference  substitute 
further  requires  the  President  to  submit 
quarterly  reports  on  all  assistance  provided 
by  the  United  States  to  the  United  Nations 
during  the  preceding  calendar  quarter  to 
support  peacekeeping  operations.  Each  re- 
port must  describe  the  assistance  provided 
for  each  such  operation,  listed  by  category  of 
assistance.  The  report  for  the  fourth  cal- 
endar quarter  of  each  year  shall  be  submit- 
ted as  part  of  the  annual  report  required 
elsewhere  in  this  Act  and  shall  include  cu- 
mulative information  for  the  preceding  cal- 
endar year. 

The  committee  of  conference  notes  that 
these  prior  notification  and  reporting  re- 
quirements are  established  to  enhance  con- 
gressional understanding  of  the  full  range  of 
support  provided  by  the  United  States  to  the 
United  Nations  for  peacekeeping  operations. 
The  committee  of  conference  does  not  wish 
to  limit  unduly  the  President's  Hexibility  to 
provide  such  assistance  and  has  therefore  es- 
tablished thresholds  of  assistance  to  be  noti- 
fied in  advance  of  $3  million  for  grant  assist- 
ance and  $14  million  for  reimbursable  assist- 
ance. The  committee  of  conference  likewise 
does  not  intend  that  the  quarterly,  retro- 
spective reports  on  assistance  provided  to 
U.N.  peacekeeping  operations  include  tem- 
porary duty  assignments  of  U.S.  personnel  in 
support  of  peacekeeping  operations  of  less 
than  twenty  personnel  in  any  one  case,  or 
less  than  $100,000  in  financial  assistance.  The 
committee  is  prepared  to  alter  these  thresh- 
olds based  on  experience. 

The  conference  substitute  also  requires  the 
President  to  submit  an  annual  report  to  Con- 
gress on  a  wide  range  of  issues,  pursuant  to 
section  407(b)  of  the  substitute. 

On  funding  issues,  the  information  re- 
quired in  the  annual  report  includes:  a  de- 
scription of  all  U.S.  assistance  provided  to 
the  United  Nations  to  support  peacekeeping 
operations  during  the  previous  calendar 
quarter  and  during  the  previous  year;  for 
both  United  Nations  and  other  multinational 
peacekeeping,  the  aggregate  cost  of  all  such 
operations  for  the  prior  fiscal  year,  the  cost 
of  each  operation  for  the  prior  fiscal  year, 
and  the  amount  of  U.S.  contributions  (both 
assessed  and  voluntary)  on  an  operation  by 
operation  basis  for  the  prior  fiscal  year;  a 
projection  of  U.S.  costs  for  U.N.  peacekeep- 
ing activities  for  fiscal  years  1996  and  1997; 
an  assessment  of  the  effectiveness  of  ongoing 
peacekeeping  operations;  and  the  dollar 
value  and  percentage  of  total  peacekeeping 
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contracts  awarded  by  the  U.N.  to  U.S.  con- 
tractors during  the  previous  year. 

The  substitute  also  requires  annual  report- 
ing on  U.N.  reform  issues,  including:  the  sta- 
tus of  efforts  to  establish  and  implement  an 
Independent  Inspector  General:  if  an  I.G.  has 
been  established,  a  discussion  of  whether 
that  official  is  keeping  the  Secretary  Gen- 
eral and  the  members  of  the  General  Assem- 
bly fully  informed  of  the  I.G's  activities;  the 
status  of  efforts  to  reduce  the  U.S.  peace- 
keeping assessment  rate;  and  the  status  of 
other  U.S.  efforts  to  achieve  financial  and 
management  reform  at  the  United  Nations.  . 

The  substitute  requires  annual  reporting 
on  the  status  under  international  law  of 
members  of  multinational  forces,  the  extent 
of  risk  for  U.S.  military  personnel  captured 
while  participating  in  such  forces,  and  the 
specific  steps  that  have  been  taken  to  pro- 
tect U.S.  military  personnel  participating  in 
such  forces,  including  any  recommendations 
for  legislative  action. 

Finally,  the  substitute  requires  a  descrip- 
tion of  the  efforts  by  the  United  Nations 
peacekeeping  forces  to  promote  and  protect 
internationally  recognized  human  rights 
standards.  Including  the  status  of  investiga- 
tions in  any  case  of  alleged  human  rights 
violations  during  the  preceding  year  by  per- 
sonnel participating  in  United  Nations 
peacekeeping  forces,  as  well  as  any  action 
taken  in  such  cases. 

Transfers  of  excess  defense  articles  for  inter- 
national peacekeeping  operations 

The  conference  substitute  (section  408) 
amends  the  Foreign  Assistance  Act  of  1961. 
as  amended,  to  add  a  new  section  520  which 
grants  the  President  the  authority  to  trans- 
fer to  international  and  regional  organiza- 
tions of  which  the  United  States  is  a  member 
such  excess  defense  articles  as  the  President 
determines  necessary  to  support  inter- 
national peacekeeping  operations  and  other 
activities. 

The  conference  substitute  specifies  that 
the  President  may  not  provide  any  excess  de- 
fense articles  (EDA)  to  international  or  re- 
gional organizations  until  the  United  States 
has  entered  into  a  written  agreement  with 
that  organization  providing  that  the  value  of 
any  excess  defense  articles  transferred  under 
this  section  shall  be  credited  against  U.S.  as- 
sessed contributions  to  that  organization. 

The  conference  substitute  also  establishes 
a  procedure  under  which  both  the  State  De- 
partment and  the  Defense  Department  may 
receive  credits  against  U.S.  assessed  con- 
tributions for  U.N.  peacekeeping  operations. 
Any  credits  provided  as  a  result  of  this  new 
authority  shall  be  counted  against  U.S.  as- 
sessed contributions  that  are  payable  from 
the  State  Department's  'Contribution  to 
International  Peacekeeping  Activities"  ac- 
count, unless  an  account  is  established  with- 
in the  Department  of  Defense  for  payment  of 
a  portion  of  U.S.  assessed  contributions  for 
U.N.  peacekeeping  operations.  If  such  an  ac- 
count is  established.  EDA  is  transferred 
under  this  section  for  a  U.N.  peacekeeping 
operation,  and  the  U.S.  assessed  contribution 
for  that  operation  is  payable  from  that  ac- 
count, then  the  credit  for  those  excess  de- 
fense articles  shall  be  counted  against  DOD's 
portion  of  U.S.  assessments  (until  the  value 
of  the  articles  transferred  exceeds  the 
amount  payable  from  DOD's  account,  at 
which  point  any  excess  credits  shall  apply  to 
the  State  Department's  account). 

The  conference  substitute  establishes  limi- 
tations on  EDA  transfers  under  this  new  sec- 
tion comparable  to  those  applicable  to  other 
authorities  which  permit  the  transfer  of 
grant  EDA.  including  a  requirement  that  the 


President  establish  procedures  comparable 
to  those  applicable  under  section  505  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
which  ensure  those  articles  will  be  used  only 
for  purposes  that  have  been  agreed  to  by  the 
United  States. 

The  conference  substitute  requires  that 
EDA  transfers  under  this  section  be  notified 
to  designated  congressional  committees  not 
less  than  15  days  before  the  transfer  occurs, 
unless  the  President  determines  that  an  un- 
foreseen emergency  requires  the  immediate 
transfer  of  EDA  under  this  section.  In  that 
case,  the  President  shall  promptly  notify  the 
designated  congressional  committees  of  such 
waiver  and  transfer.  The  term  "designated 
congressional  committees "  is  defined,  as 
used  in  this  subsection,  as  the  Committee  on 
Foreign  Affairs,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Armed  Services,  and  the  Com- 
mittee on  Appropriations  of  the  Senate. 

The  conference  substitute  also  provides  au- 
thorities relating  to  transportation  and  re- 
lated costs  of  EDA  as  well  as  a  waiver  of  the 
requirements  for  reimbursement  of  DOD  ex- 
penses pursuant  to  section  632(a)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended. 

In  crafting  this  new  authority,  the  com- 
mittee of  conference  has  attempted  to  estab- 
lish a  procedure  for  crediting  U.S.  peace- 
keeping assessments  which  meets  both  the 
spirit  and  the  letter  of  the  administration's 
concept  of  shared  responsibility  between  the 
Departments  of  State  and  Defense  for  inter- 
national peacekeeping  matters. 

The  committee  of  conference  emphasizes 
its  clear  and  unequivocal  intent  that  the 
U.S.  government  shall  not  provide  any  ex- 
cess defense  articles  to  an  international  or 
regional  organization  without  first  securing 
a  written  agreement  which  specifies  not  only 
the  amount  of  the  credit  the  U.S.  is  to  re- 
ceive against  U.S.  assessed  contributions  as 
a  result  of  such  transfers,  but  which  also  in- 
cludes provisions  which  are  comparable  to 
those  under  section  505  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (regarding  req- 
uisite end-use.  retransfer  and  security  agree- 
ments) and  such  other  procedures  and  re- 
quirements that  the  President  believes  nec- 
essary to  ensure  that  the  excess  defense  arti- 
cles are  being  used  only  for  the  purposes 
agreed  to  by  the  United  States. 

The  conference  committee  further  intends 
that  the  use  of  term  'value  (as  defined  in 
section  644(m)(l))"  throughout  this  section  is 
to  be  interpreted  by  the  executive  branch  to 
mean  "current  value"  as  currently  used  in 
congressional  notifications  required  under 
sections  516  through  519  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended. 
Reform  in  the  budget  decisionmaking  procedures 
of  the  United  Nations  and  its  specialized 
agencies 

The  Senate  amendment  (sec.  165)  author- 
izes the  President  to  withhold  20%  of  the 
funds  appropriated  for  assessed  contributions 
to  the  United  Nations  or  to  any  of  its  spe- 
cialized agencies  for  any  calendar  year  if  the 
United  Nations  or  any  of  its  specialized 
agencies  has  failed  to  implement  or  contin- 
ued to  implement  consensus-based  decision- 
making procedures  on  budgetary  matters 
which  assure  that  sufficient  attention  is  paid 
to  the  views  of  the  United  States  and  other 
member  states  that  are  major  financial  con- 
tributors. The  Senate  amendment  also  re- 
quires that  the  President  notify  Congress 
when  a  decision  is  made  to  withhold  any 
share  of  U.S.  assessed  contributions  to  the 
United  Nations  or  its  specialized  agencies 


pursuant  to  this  section  and  authorizes  pay- 
ment of  prior  year  assessed  contributions  if 
such  payment  would  further  U.S.  interests  in 
that  organization.  The  Senate  amendment 
also  requires  the  President  to  submit  a  re- 
port not  later  than  February  1  of  each  year 
concerning  payment  of  assessed  contribu- 
tions to  the  United  Nations  or  any  of  its  spe- 
cialized agencies  in  the  preceding  calendar 
year.  Finally,  the  Senate  amendment  repeals 
similar  provisions  contained  in  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1992  and  1993. 

The  House  bill  (sec.  163)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  410)  is  vir- 
tually identical  to  the  Senate  amendment. 
Permanent  members  of  the  U.N.  Security  Coun- 
cil 

The  Senate  amendment  (sec.  170A)  ex- 
presses the  sense  of  the  Senate  that  the 
United  States  should,  in  principle,  support 
the  efforts  of  Japan  and  Germany  to  become 
permanent  members  of  the  United  Nations 
Security  Council. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
U.N.  Security  Council  membership 

The  Senate  amendment  (sec.  162)  contains 
congressional  findings  regarding  the  use  of 
informal  regional  groups  as  the  sole  means 
for  election  of  the  nonpermanent  members  of 
the  United  Nations  Security  Council,  which 
has  resulted  in  discrimination  against  Israel. 
and  expresses  the  sense  of  the  Congress  that 
the  Secretary  of  State  should  request  the 
Secretary  General  of  the  United  Nations  to 
seek  immediate  resolution  of  this  problem. 
The  Senate  amendment  also  requires  the 
President  to  inform  Congress  at  the  time  of 
the  annual  budget  submission  of  any 
progress  in  resolving  this  situation. 

The  House  bill  (sec.  184)  is  virtually  iden- 
tical. 

The  conference  substitute  (sec.  411)  is  iden- 
tical to  the  Senate  amendment. 
Reforms  in  the  World  Health  Organization 

The  Senate  amendment  (sec.  163)  expresses 
the  sense  of  Congress  with  respect  to  the  use 
of  U.S.  contributions  to  the  World  Health  Or- 
ganization and  requires  the  President  to  di- 
rect the  U.S.  representatives  to  the  World 
Health  Assembly,  the  Executive  Board,  and 
the  World  Health  Organization  (WHO)  to 
monitor  the  activities  of  WHO  to  ensure  that 
such  organization  achieve  the  timely  imple- 
mentation of  reforms  and  management  im- 
provements and  the  effective  and  efficient 
utilization  of  resources.  The  Senate  amend- 
ment also  requires  the  Secretary  of  State  to 
submit  a  report  not  later  than  180  days  after 
enactment  of  this  act  assessing  WHO'S 
progress  in  implementing  management  re- 
forms. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  412)  is  simi- 
lar to  the  Senate  amendment,  but  deletes 
the  reporting  requirement. 

Reforms  in  the  Food  and  Agriculture  Organiza- 
tion 
The  House  bill  (sec.  185)  expresses  the  sense 
of  the  Congress  that  the  United  States 
should  use  the  opportunity  of  the  1993  elec- 
tion of  a  new  Director  General  of  the  Food 
and  Agriculture  Organization  (FAO)  to  press 
for  organizational  and  management  reform 
and  that  it  should  be  the  policy  of  the  United 
States  to  promote  specific  reforms  in  the 
FAO.  including  decentralization  of  the  ad- 


ministrative structure,  reform  of  the  FAO 
Council,  limitations  on  the  term  of  the  Di- 
rector General,  and  restructuring  of  the 
Technical  Cooperation  Program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  413)  is  simi- 
lar to  the  House  bill,  but  deletes  the  ref- 
erence to  the  1993  elections  and  includes  a 
statement  of  policy  that  the  United  States 
should,  to  the  extent  practicable,  utilize  ex- 
isting personnel  programs,  such  as  the  De- 
partment of  Agriculture's  Associate  Profes- 
sional Officer  program,  to  place  U.S.  person- 
nel with  unique  skills  in  the  FAO. 
Adherence  to  the  United  Nations  Charter 

The  House  bill  (sec.  195)  expresses  the  sense 
of  the  Congress  that  the  President  should 
seek  an  assurance  from  the  Secretary  Gen- 
eral of  the  United  Nations  that  the  United 
Nations  will  comply  with  Article  100  of  the 
U.N.  Charter,  that  neither  the  U.N.  Sec- 
retary General  nor  his  staff  should  seek  or 
receive  instructions  from  any  government  or 
from  any  other  authority  external  to  the 
United  Nations,  and  that  the  President 
should  report  to  Congress  when  he  receives 
such  assurance  from  the  Secretary  General. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  414)  is  iden- 
tical to  the  House  bill. 
Designated  congressional  committees 

The  Senate  amendment  in  numerous  sec- 
tions defined  'appropriate  committees"  to 
be  notified  on  various  United  Nations  and 
peacekeeping  issues. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  (sec.  415)  states 
that,  for  purpose  of  this  part,  the  term  "des- 
ignated congressional  committees"  means 
the  Committee  on  Appropriations  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Appropriations 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

PART  B— GE.NERAL  PROVISIONS  AND  OTHER 
INTERNATIONAL  ORGANIZATIONS 

Agreement  on  State  and  local  taxation 

The  Senate  amendment  (sec.  740)  author- 
izes the  President  to  bring  into  force  for  the 
United  States  the  Agreement  on  State  and 
Local  Taxation  of  Foreign  Employees  of 
Public  International  Organizations  which  ex- 
empts certain  employees  of  international  or- 
ganizations located  in  the  United  States 
from  payment  of  state  and  local  income 
taxes. 

The  House  bill  (sec.  162)  is  similar. 

The  conference  substitute  (sec.  421)  is  iden- 
tical to  the  Senate  amendment. 

It  is  the  intention  of  the  committee  of  con- 
ference that  a  state  that  has  not  previously 
imposed  its  income  tax  on  non  U.S.  citizen 
employees  of  international  organizations 
may  not  impose  such  tax  on  such  employees 
in  the  future.  It  is  also  the  intention  of  the 
committee  that  any  state  that  has  pre- 
viously imposed  its  income  tax  on  such  em- 
ployees may  not  impose  such  tax  on  such 
employees  for  any  tax  year  beginning  after 
December  31.  1993.  It  is  also  the  intention  of 
the  committee  that  no  state  that  has  pre- 
viously imposed  its  income  tax  on  such  em- 
ployees shall  be  required  to  refund  to  such 
employees  any  such  taxes  collected  with  re- 
spect to  tax  years  ending  on  or  before  De- 
cember 31,  1993. 

Conference  on  Security  and  Cooperation  in  Eu- 
rope 

The  Senate  amendment  (sec.  739)  author- 
izes the  President  to  implement  Annex  1  of 
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the  Conference  on  Security  and  Cooperation 
in  Europe's  Council  of  Ministers  Decision 
concerning  Legal  Capacities  and  Privileges 
and  Immunities. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  422)  is  iden- 
tical to  the  Senate  amendment. 
International  Boundary  and  Water  Commission 

The  House  bill  (sec.  164)  authorizes  the 
U.S.  Commissioner  to  the  International 
Boundary  and  Water  Commission  to  receive 
payments  of  money  from  public  or  private 
sources  in  the  United  States  or  Mexico  made 
for  the  purpose  of  sharing  in  the  cost  of  re- 
placement of  the  Bridge  of  the  Americas. 
Such  payments  will  be  credited  to  the  appro- 
priation currently  available  to  the  Commis- 
sion. This  authority  may  be  exercised  only 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  acts.  The 
House  bill  also  expands  the  authority  of  the 
International  Boundary  and  Water  Commis- 
sion to  take  emergency  actions  to  protect 
against  health-threatening  surface  and 
ground  water  pollution  problems  along  the 
U.S. -Mexico  boundary.  Finally,  the  House 
bill  creates  the  Falcon  and  Amistad  Operat- 
ing and  Maintenance  Fund,  to  be  adminis- 
tered by  the  Administrator  of  the  Western 
Area  Power  Administration,  for  use  by  the 
U.S.  Commissioner  of  the  International 
Boundary  and  Water  Commission  to  defray 
operation,  maintenance,  and  emergency 
costs  for  the  hydroelectric  facilities  at  the 
Falcon  and  Amistad  dams.  Revenues  col- 
lected in  connection  with  the  generation  of 
electric  power  at  the  Falcon  and  Amistad 
dams  would  be  deposited  in  the  U.S.  Treas- 
ury, to  be  used  to  fund  operation  and  main- 
tenance expenses. 

The  Senate  amendment  (sec.  171)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  423)  is  vir- 
tually identical  to  the  House  bill,  but  clari- 
fies that  emergency  actions  to  address 
health-threatening  surface  and  ground  water 
pollution  problems  should  be  taken  consist- 
ent with  the  Safe  Drinking  Water  Act. 

Sewage  treatment  along  the  United  States-Mex- 
ico border 

The  Senate  amendment  (sec.  764)  author- 
izes the  Secretary  of  Stale,  acting  through 
the  U.S.  Commissioner  to  the  International 
Boundary  and  Water  Commission,  to  enter 
into  an  agreement  with  the  Government  of 
Mexico  to  address  pollution  problems  from 
sewage  originating  in  Mexico  and  specifies 
the  types  of  recommendations  to  be  included 
in  such  an  agreement  The  Senate  amend- 
ment also  allows  the  Secretary  of  State, 
through  the  U.S.  Commissioner,  to  act  joint- 
ly with  the  Government  of  Mexico  to  super- 
vise the  planning,  construction,  operation, 
and  maintenance  of  a  sewage  treatment 
works  specified  in  the  agreement.  The  Sec- 
retary of  State  shall  consult  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  other  appropriate  U.S.  Govern- 
ment agencies  in  carrying  out  this  section. 
The  Senate  amendment  also  requires  the 
Secretary  to  submit  an  annual  report  on  the 
implementation  of  this  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference notes  that  the  International  Bound- 
ary and  Water  Commission  already  has  suffi- 
cient authority  to  carry  out  the  project  re- 
quired by  the  Senate  amendment.  In  addi- 
tion, the  committee  of  conference  notes  that 
the  Border  Environmental  Commission  es- 


tablished under  the  Implementing  legislation 
for  the  North  American  Free  Trade  Agree- 
ment will  be  responsible  for  oversight  of  bor- 
der projects  addressing  environmental  prob- 
lems. 

Membership  in  the  International  Copper  Study 
Group 

The  Senate  amendment  (sec.  743)  author- 
izes the  President  to  maintain  U.S.  member- 
ship in  the  International  Copper  Study 
Group  (ICSG)  and  allows  the  U.S.  assessed 
contribution  to  the  ICSG  to  be  paid  from 
funds  appropriated  for  contributions  to 
international  organizations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  425)  is  iden- 
tical to  the  Senate  amendment. 
International  Union  for  the  Conservation  of  Na- 
ture and  Natural  Resources 

The  Senate  amendment  (sec.  173)  des- 
ignates the  International  Union  for  the  Con- 
servation of  Nature  and  Natural  Resources 
(lUCN)  as  an  international  organization  for 
purposes  of  the  International  Organizations 
Immunities  Act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  426)  is  iden- 
tical to  the  Senate  amendment. 

The  committee  of  conference  notes  that 
the  conference  substitute  is  intended  to 
grant  limited  coverage  to  the  lUCN  for  three 
purposes.  The  first  is  to  ensure  the  lUCN's 
tax-exempt  status  in  the  United  States  with 
respect  to  both  state  and  Federal  taxes.  The 
committee  of  conference  notes  that  this  does 
not  extend  to  the  lUCN  a  status  it  does  not 
already  enjoy.  lUCN  is  recognized  by  the 
Federal  and  District  Governments  as  a  non- 
profit organization  and.  as  such,  is  exempt 
from  taxation.  The  second  purpose  of  the 
conference  substitute  is  to  allow  lUCN  the 
benefits  of  the  International  Organizations 
Immunities  Act  with  respect  to  the  hiring  of 
foreign  nationals.  As  an  international  orga- 
nization, the  lUCN  frequently  has  call  to 
bring  to  the  United  States  individuals  who 
work  at  its  offices  overseas.  The  conference 
substitute  would  facilitate  such  hiring.  The 
third  purpose  of  the  conference  substitute  is 
to  facilitate  lUCN's  ability  to  work  with 
Federal  agencies.  The  committee  of  con- 
ference does  not  intend  for  the  conference 
substitute  to  be  used  as  a  basis  for  extending 
to  the  lUCN  and  its  employees  immunity 
from  civil  or  criminal  prosecution. 
Inter-American  organizations 

The  Senate  amendment  (sec.  174)  contains 
a  congressional  finding  and  expresses  the 
sense  of  Congress  that  the  Secretary  of 
State,  in  allocating  resource  levels  for  inter- 
national organizations,  should  pay  particu- 
lar attention  to  funding  levels  of  inter-Amer- 
ican organizations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  427)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  deletes  the  finding. 
International  Coffee  Organization 

The  Senate  amendment  (sec.  175)  prohibits 
the  use  of  funds  authorized  by  this  or  any 
other  act  to  pay  any  U.S.  contribution  to  the 
International  Coffee  Organization. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  428)  pro- 
hibits the  use  of  funds  authorized  by  this  act 
to  pay  any  U.S.  contribution  to  the  Inter- 
national Coffee  Organization.  The  committee 
of  conference  notes  that  the  United  States 
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has    already    withdrawn    from    the    Inter- 
national Coffee  Organization. 
International  Jute  Organization 

The  Senate  amendment  (sec.  175)  prohibits 
the  use  of  funds  authorized  by  this  or  any 
other  act  to  pay  any  U.S.  contribution  to  the 
International  Jute  Organization. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.   429)  pro- 
hibits the  use  of  funds  authorized  by  this  act 
to  pay  any  U.S.  contribution  to  the  Inter- 
national Jute  Organization. 
Migration  and  refugee  amendments 

The  House  bill  (sec.  183)  amends  the  Migra- 
tion and  Refugee  Assistance  Act  of  1962  to 
reflect  the  current  name  of  the  International 
Organization  for  Migration,  to  indicate  that 
the  President  is  authorized  to  continue 
membership  in  the  International  Organiza- 
tion for  Migration,  and  to  raise  the  ceiling 
on  the  emergency  refugee  and  migration  as- 
sistance fund  from  $50  million  to  JlOO  mil- 
lion. 

The  Senate  amendment  (sec.  181)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  430)  is  iden- 
tical to  the  House  bill. 

Withholding  of  United  States  contribution  for 
certain  international  organisations 

The  House  bill  (sec.  102(e)(3))  authorizes  to 
be  appropriated  for  the  United  Nations  De- 
velopment Program  (UNDP)  $101,929,000  for 
each  of  the  fiscal  years  1994  and  1995.  The 
House  bill  also  restricts  funds  made  avail- 
able for  UNDP  in  fiscal  years  1994  and  1995 
from  being  available  for  programs  and  ac- 
tivities in  Burma.  In  addition,  of  the  funds 
authorized  for  each  of  1994  and  1995,  the  bill 
makes  $7,000,000  available  only  if  the  Presi- 
dent certifies  that  UNDP"s  programs  and  ac- 
tivities in  Burma  promote  the  enjoyment  of 
internationally  guaranteed  human  rights  by 
the  members  of  all  the  ethnic  groups  in 
Burma  and  do  not  benefit  the  State  Law  and 
Order  Restoration  Council  (SLORC)  military 
regime. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  (sec.  431)  amends 
section  307  of  the  Foreign  Assistance  Act  of 
1961.  withholding  the  voluntary  United 
States  proportionate  .share  for  certain  pro- 
grams of  international  organizations.  Under 
this  provision  any  voluntary  United  States 
contribution  to  an  international  organiza- 
tion must  be  reduced  by  the  proportionate 
United  States  share  of  such  organization's 
activities  carried  out  in  specified  countries. 
The  purpose  of  the  provision  is  to  insure  that 
no  United  States  funds  are  used  to  conduct 
activities  in  cooperation  with  these  states. 
The  conference  substitute  strikes  reference 
to  the  South-West  Africa  People's  Organiza- 
tion and  inserts  Burma.  Iraq,  North  Korea, 
and  Syria  in  the  list  of  countries  in  section 
307.  The  conference  substitute  excepts  con- 
tributions to  the  International  Atomic  En- 
ergy Agency  and  UNICEF  from  the  limita- 
tion on  funds.  This  provision  embodies  con- 
cerns about  the  uses,  not  only  in  Burma  but 
also  in  Iraq,  North  Korea  and  Syria,  of  funds 
contributed  to  international  organizations 
and  emphasizes  the  concerns  of  the  commit- 
tee of  conference  regarding  the  brutal  nature 
of  these  states. 

The  committee  of  conference  expresses 
particular  concern  that,  while  international 
organizations  must  deal  with  state  parties, 
their  activities  in  particular  countries  tend 
to  lend  the  appearance  of  legitimacy  to  re- 
gimes which  are  not  supported  by  a  majority 
of    the    population.    Resources    for    inter- 


national organizations  are  in  critically  short 
supply  and  they  should,  therefore,  be  con- 
centrated on  programs  developed  in  coopera- 
tion with  governments  which  enjoy  the  sup- 
port of  the  population  and  which  are  respon- 
sive to  the  genuine  needs  of  the  people. 

The  conference  substitute  (sec.  431)  also  re- 
tains the  restriction  that  funds  available  for 
the  UNDP  and  UNDP-administered  funds  for 
fiscal  years  1994  and  1995  may  not  be  avail- 
able for  programs  and  activities  in  Burma. 
The  conference  substitute  also  provides  that 
of  the  funds  available  for  fiscal  year  1994. 
$11,000,000  is  made  available  only  if  the  Presi- 
dent certifies  that  the  UNDP  programs  and 
activities  in  Burma  promote  the  enjoyment 
of  internationally  guaranteed  human  rights 
by  all  persons  in  Burma  and  do  not  benefit 
the  SLORC  military  regime.  Finally,  the 
conference  substitute  provides  that  of  the 
funds  available  for  fiscal  year  1995.  $27,600,000 
is  available  only  if  the  President  certifies 
one  of  the  following:  (a)  that  UNDP  has  ap- 
proved or  initiated  no  new  programs  or  new 
funding  for  existing  programs  in  Burma 
since  June  1993;  (b)  that  new  programs  that 
are  introduced  address  unforeseen  urgent  hu- 
manitarian concerns;  or  (c)  that  a  democrat- 
ically elected  government  in  Burma  has 
agreed  to  such  programs. 

The  committee  of  conference  Intends  that 
section  431(b)(1)  of  the  conference  substitute 
affect  programs  and  activities  financed  by 
the  funds  made  available  for  fiscal  years  1994 
and  1995  while  sections  431(b)  (2)  and  (3)  of 
the  conference  substitute  affect  programs 
also  financed  by  funds  made  available  for 
prior  years,  if  such  programs  do  not  meet  the 
certification  requirements. 

As  applied  to  Burma,  both  section  431(a) 
and  section  431(b)  reflect  the  concern  of  the 
committee  of  conference  that  UNDP  pro- 
grams in  Burma  have  been  abused  by  the 
SLORC  for  the  purpose  of  attempting  to  cre- 
ate an  appearance  of  legitimacy,  and 
strengthen  its  hold  over  Burma,  including 
building  infrastructure  which  was  useful  in 
its  brutal  military  campaigns  against  ethnic 
minorities.  The  committee  of  conference  has 
grave  concerns  that  under  the  SLORC  the 
UNDP  can  design  and  implement  programs 
which  avoid  these  problems.  The  committee 
of  conference  strongly  encourages  all  inter- 
national organizations  to  cooperate  with  the 
internationally  recognized  winners  of  the 
1990  elections  in  Burma,  and  less  with  the 
SLORC  military  regime  which  failed  to 
honor  the  election  results  and  which  has  re- 
mained in  power  solely  through  force  and  re- 
pression. 

Because  of  these  concerns,  under  section 
431(a)  of  the  conference  substitute,  the  Unit- 
ed States  voluntary  contribution  to  UNDP 
must  be  reduced  by  the  United  States  pro- 
portionate share  of  any  UNDP  program  in 
Burma,  notwithstanding  any  certification 
provided  to  the  Congress  under  section 
431(b).  If.  however,  the  President  cannot 
make  the  certifications  required  in  section 
431(b).  even  deeper,  specified  reductions  of 
$11,000,000  and  $27,600,000  must  be  made  in  the 
United  States  contributions  to  UNDP  in  fis- 
cal years  1994  and  1995. 

In  adopting  the  position  that  the  deeper  re- 
duction of  fiscal  year  1995  funds  otherwise 
mandated  by  section  431(b)  may  be  avoided 
under  the  certification  provision,  the  com- 
mittee of  conference  recognizes  that  not- 
withstanding the  proportionate  reduction  re- 
quired under  section  431(a),  UNDP  might 
choose  to  provide  limited  and  carefully  con- 
trolled assistance  to  address  unforeseen  ur- 
gent humanitarian  concerns,  such  as  provid- 
ing support  for  a  voluntary,  internationally 


accepted  resettlement  of  refugees  from  Ban- 
gladesh which  is  fully  consistent  with  inter- 
national refugee  standards  and  monitored  by 
the  United  Nations  High  Commissioner  for 
Refugees.  In  addition,  the  committee  of  con- 
ference substitute  does  not  mandate  the 
specified  deep  reduction  in  1995  funds  if 
UNDP  activities  in  Burma  are  expressly  ap- 
proved, officially  or  unofficially,  by  a  demo- 
cratically elected  government  of  Burma. 
This  may  occur  if  a  democratic  government 
takes  office  in  Burma  or  if  new  UNDP  pro- 
grams or  new  funding  for  programs  are  ap- 
proved by  the  internationally  recognized 
winners  of  the  1990  elections  in  Burma. 

Title  V— Foreign  Policy 
U.S.   policy  concerning  overseas  assistance  to 
refugees  and  displaced  persons 

The  House  bill  (sec.  187)  establishes  com- 
prehensive standards  for  addressing  the 
needs  of  women  and  children  refugees  and 
calls  for  the  Department  of  State  to  pursue 
full  implementation  of  the  1991  United  Na- 
tions High  Commissioner  for  Refugees 
(UNHCR)  Guidelines  on  the  Protection  of 
Refugee  Women.  The  House  bill  also  requires 
the  Secretary  of  State  to  adopt  specific  pro- 
cedures to  ensure  that  all  organizations  that 
receive  U.S.  refugee  and  migration  assist- 
ance funds  implement  these  standards. 

The  Senate  amendment  (sec.  182)  is  simi- 
lar. 

The  conference  substitute  (sec.  501)  is  simi- 
lar to  the  House  bill,  but  makes  some  tech- 
nical and  clarifying  changes. 
Interparliamentary  exchanges 

The  House  bill  (sec.  186)  reduces  the  two- 
year  authorization  for  the  U.S. -Canada 
Interparliamentary  Exchange  by  $20,000  and 
increases  the  two-year  authorization  for  the 
U.S. -Mexico  Interparliamentary  Exchange 
by  $20,000.  The  House  bill  also  allows  funds 
appropriated  for  interparliamentary  ex- 
changes to  be  deposited  in  interest  bearing 
accounts  and  directs  that  interest  earned  on 
those  funds  be  periodically  deposited  in  the 
U.S.  Treasury. 

The  Senate  amendment  (sec.  183)  is  vir- 
tually identical. 

The  conference  substitute  (sec.  502)  is  iden- 
tical to  the  House  bill. 
Food  as  a  human  right 

The  House  bill  (sec.  196)  requires  the  Unit- 
ed States,  in  accordance  with  its  inter- 
national obligations,  to  promote  increased 
respect  internationally  for  the  rights  to  food 
and  medical  care  and  requires  that  the  As- 
sistant Secretary  responsible  for  human 
rights  and  humanitarian  affairs  shall  also  be 
responsible  for  promoting  increased  respect 
internationally  for  those  rights.  The  House 
bill  also  expresses  the  sense  of  Congress  that 
a  major  effort  should  be  made  to  strengthen 
the  right  to  food  in  international  law  and  to- 
ward that  end,  the  Secretary  of  State, 
through  the  U.S.  Representative  to  the  Unit- 
ed Nations,  should  propose  to  the  United  Na- 
tions General  Assembly  that  a  declaration 
and  convention  concerning  the  right  to  food 
be  adopted  and  submitted  to  the  countries  of 
the  world  for  ratification. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  503)  is  simi- 
lar to  the  House  bill,  but  urges  the  United 
States  to  promote  increased  respect  inter- 
nationally for  the  rights  to  food  and  medical 
care,  and  deletes  references  to  an  inter- 
national convention  on  such  rights. 
Transparency  in  armaments 

The  House  bill  (sec.  191)  expresses  the  sense 
of  Congress  that  no  sale  of  defense  articles  or 


services  should  be  made,  and  no  license  is- 
sued for  the  export  of  such  articles  or  serv- 
ices, and  no  agreement  to  transfer  such  arti- 
cles or  services  in  any  way,  should  be  made 
to  any  nation  that  does  not  fully  furnish  all 
pertinent  data  to  the  U.N.  Register  of  Con- 
ventional Arms.  The  House  bill  also  ex- 
presses the  sense  of  Congress  that  if  a  nation 
has  not  submitted  the  required  information 
by  the  reporting  date  in  any  given  year,  but 
subsequently  notifies  the  U.N.  that  it  in- 
tends to  provide  that  information  before  the 
next  reporting  date,  agreements  may  be  ne- 
gotiated with  that  country  for  the  provision 
of  such  articles  or  services,  but  actual  deliv- 
ery should  not  occur  until  such  nation  sub- 
mits the  required  information. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  504)  is  simi- 
lar to  the  House  bill,  but  also  expresses  the 
sense  of  the  Congress  that  the  President 
should  seek  to  restart  the  Perm-5  talks  on 
guidelines  for  conventional  arms  sales  to  the 
developing  world. 
Revilalisation  of  the  "Permanent  Five"  process 

The  House  bill  (sec.  192)  contains  congres- 
sional findings  regarding  the  Perm-5  talks  on 
guidelines  for  conventional  arms  sales  to  the 
developing  world  and  expresses  the  sense  of 
the  Congress  that  the  President  should  seek 
to  restart  the  Perm-5  talks. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  the  operative  clauses  of 
section  192  of  the  House  bill  are  incorporated 
in  section  504  of  the  conference  substitute. 
Report  on  the  impact  of  conventional  weapons 
proliferation 

The  House  bill  (sec.  193)  amends  section 
36(b)  of  the  .\rms  Export  Control  Act  to  re- 
quire that  each  certification  required  for  let- 
ters of  offer  to  sell  any  defense  articles  or 
services  for  $50  million  or  more,  any  design 
and  construction  services  for  $200  million  or 
more,  or  any  major  defense  equipment  for  $14 
million  or  more,  provide  an  evaluation  of  the 
manner  in  which  the  proposed  sale  would 
meet  legitimate  defense  needs  of  the  foreign 
country  or  international  organization  to 
which  the  sale  would  be  made,  increase  re- 
gional tensions  or  instability,  or  introduce 
new  or  more  sophisticated  military  capabili- 
ties into  the  region. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 
Inspector  General  Act 

The  Senate  amendment  (sec.  189)  expresses 
the  sense  of  the  Senate  that  the  issue  of 
amending  the  Inspector  General  Act  to  es- 
tablish term  limits  for  Inspectors  General 
should  be  examined  and  considered  as  soon 
as  possible  by  the  appropriate  committees  of 
jurisdiction. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  505)  is  iden- 
tical to  the  Senate  amendment. 

Implementing  legislation  for  Torture  Convention 
The  Senate  amendment  (sec.  705)  amends 
title  18  of  the  United  States  Code  to  estab- 
lish criminal  penalties  for  persons  commit- 
ting or  attempting  to  commit  torture  out- 
side the  United  States.  United  States  juris- 
diction over  this  prohibited  activity  shall 
apply  if  the  alleged  offender  is  a  national  of 
the  United  States  or  if  the  alleged  offender  is 
present  in  the  United  States,  irrespective  of 


the  nationality  of  the  victim  or  alleged  of- 
fender. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  506)  is  iden- 
tical to  the  Senate  amendment. 
International  claims  settlement 

The  Senate  amendment  (sec.  711)  amends 
the  International  Claims  Settlement  Act  of 
1949  to  add  a  new  section  which  allows  the 
release  of  funds  on  deposit  in  U.S.  banks  that 
have  been  blocked  under  the  International 
Emergency  Economic  Powers  Act  in  ac- 
counts of  foreign  banks  that  issued  or  con- 
firmed letters  of  credit  for  the  benefit  of  U.S. 
nationals,  to  pay  such  letters  of  credit  if  the 
U.S.  beneficiaries  lawfully  shipped  goods  or 
otherwise  performed  underlying  contractual 
obligations  based  on  such  letters  of  credit 
before  the  declaration  of  a  national  emer- 
gency pursuant  to  lEEPA. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  committee  of  conference  notes  that 
the  House  will  be  considering  the  Iraqi 
Claims  Act  of  1993  during  the  upcoming  ses- 
sion. That  legislation  addresses  the  system 
by  which  claims  against  frozen  Iraqi  assets 
will  be  paid. 
U.S.  policy  toward  Iraq 

The  Senate  amendment  (sec.  708)  contains 
congressional  findings  and  expresses  the 
sense  of  the  Congress  that  the  President 
should  encourage  the  United  Nations  Secu- 
rity Council  to  reaffirm  its  support  for  the 
people  of  northern  Iraq  and  consider  selec- 
tively lifting  the  embargo  on  those  areas,  ad- 
vocate a  unified,  democratic  Iraq,  takes 
steps  to  design  a  multilateral  assistance  pro- 
gram for  the  Kurds,  and  intensify  discussions 
with  the  Government  of  Turkey  on  these 
matters. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  507)  is  simi- 
lar to  the  Senate  amendment  but  deletes  the 
findings,  changes  the  focus  of  the  provision 
from  Iraqi  Kurdistan  to  policy  toward  Iraq, 
and  adds  provisions  calling  on  the  President 
to  encourage  the  United  Nations  Security 
Council  to  maintain  the  embargo  against  the 
Iraqi  regime,  consider  extending  protection 
to  the  marsh  Arabs  of  southern  Iraq,  and 
pursue  prosecution  of  Iraqi  officials  for  war 
crimes.  The  conference  substitute  also  calls 
upon  the  President  to  continue  to  support 
the  territorial  integrity  of  Iraq  and  encour- 
age the  provision  of  humanitarian  assistance 
to  people  fleeing  the  marshes  in  southern 
Iraq.  Finally  the  conference  substitute  de- 
letes provisions  from  the  Senate  amendment 
detailing  the  type  of  multilateral  assistance 
envisioned  for  the  Kurds. 
High  level  visits  to  Taiwan 

The  Senate  amendment  (sec.  720)  expresses 
the  sense  of  Congress  that  the  executive 
branch  should  send  cabinet-level  U.S.  offi- 
cials on  missions  to  Taiwan  to  promote  U.S. 
interests  and  to  ensure  the  continued  success 
of  U.S.  business  in  Taiwan  and  that  the 
President  should  take  steps  to  show  clear 
U.S.  support  for  Taiwan  both  in  bilateral  re- 
lationships and  multilateral  organizations  of 
which  the  United  States  is  a  member. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  508)  is  iden- 
tical to  the  Senate  amendment.  The  commit- 
tee of  conference  urges  the  executive  branch 
to  take  this  into  consideration  as  it  com- 
pletes its  interagency  review  of  Taiwan  pol- 
icy. 


Report  on  economic  relations  with  Taiwan 

The  Senate  amendment  (sec.  707)  requires 
the  President  to  submit  an  annual  report  on 
U.S.  economic  relations  with  Taiwan. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Transfer  of  obsolete  war  reserve  stockpiles 

The  Senate  amendment  (section  722)  pro- 
vides for  the  transfer  of  certain  obsolete  or 
surplus  defense  articles  in  the  war  reserve  al- 
lies stockpile  to  the  Republic  of  Korea.  The 
Senate  amendment  specifies  the  authorities 
through  which  the  Secretary  of  Defense  is 
authorized  to  transfer  obsolete  and  surplus 
war  reserve  stockpiles  to  the  Republic  of 
Korea  and  specifies  that  acceptable  conces- 
sions that  must  be  agreed  to  in  association 
with  the  transfer  of  obsolete  or  surplus  war 
reserve  stockpiles  to  the  Republic  of  Korea. 
The  Senate  amendment  also  requires  thirty 
day  prior  notification  to  Congress  of  any 
proposed  transfer  of  obsolete  or  surplus  war 
reserve  stockpiles  to  the  Republic  of  Korea 
and  sunsets  the  authority  to  transfer  obso- 
lete or  surplus  war  reserve  stockpiles  to  the 
Republic  of  Korea  two  years  after  the  date  of 
enactment  of  this  Act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  509)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  clarifies  that  the  authorities  of  the  Sec- 
retary of  Defense  are  to  be  carried  out  in 
concurrence  with  the  Secretary  of  State. 
Fair  trade  m  auto  parts 

The  Senate  amendment  (sec.  731)  extends 
the  Auto  Parts  Advisory  Commission  created 
by  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  for  an  additional  five  years,  until 
1998. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  510)  is  Iden- 
tical to  the  Senate  amendment. 
Report  on  use  of  foreign  frozen  or  blocked  assets 
The  Senate  amendment  (sec.  735)  requires 
the  President  to  submit  a  report  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  not  later  than  60  days  after  the  date 
of  enactment  containing  a  detailed  account- 
ing analysis  and  justification  for  all  expendi- 
tures made  from  foreign  government  assets 
that  have  been  blocked  or  frozen  by  the 
United  States  Government,  particularly  Hai- 
tian. Iranian,  and  Iraqi  frozen  or  blocked  as- 
sets. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  511)  is  iden- 
tical to  the  Senate  amendment. 
Extension  of  certain  adjudication  procedures 

The  Senate  amendment  (sec.  748)  extends 
through  1996  certain  adjudication  provisions 
previously  enacted  in  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990.  The  Senate 
amendment  extends  a  special  allocation  of 
refugee  admission  spaces  to  aliens  who  are  or 
were  nationals  or  residents  of  an  independ- 
ent state  of  the  former  Soviet  Union  or  Esto- 
nia, Latvia,  or  Lithuania  and  who  are  Jews 
or  evangelical  Christians.  The  provision 
would  also  extend  until  October  1.  1996  the 
Attorney  General's  ability  to  adjust  the  sta- 
tus of  aliens  who  are  nationals  of  an  inde- 
pendent state  of  the  former  Soviet  Union, 
Estonia,  Latvia,  Lithuania.  Vietnam.  Laos, 
or  Cambodia  and  were  granted  parole  in  the 
United  States  after  August  14.  1988  to  that  of 
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aliens  lawfully  admitted  for  permanent  resi- 
dence. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  512)  is  iden- 
tical to  the  Senate  amendment. 
Material  support  for  terrorists 

The  Senate  amendment  (sec.  704)  estab- 
lishes new  criminal  penalties  for  persons  in 
the  United  States  convicted  of  providing  ma- 
terial support  or  resources,  or  concealing  or 
disguising  the  nature  location,  source,  or 
ownership  of  material  support  or  resources 
that  are  to  be  used  in  preparation  for.  or  in 
carrying  out.  certain  acts  of  terrorism.  The 
offenses  covered  include  aircraft  sabotage, 
acts  of  violence  at  airports,  acts  against  var- 
ious U.S.  officials,  acts  against  foreign  offi- 
cials and  diplomats,  acts  against  federal 
property,  hostage-taking,  maritime  terrorist 
acts,  and  terrorist  acts  against  U.S.  nation- 
als abroad. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  Senate  conferees  believe  this  to  be  an 
important  provision  and  note  that  its  enact- 
ment would  deter  those  providing  material 
support  by  creating  a  single  Federal  stand- 
ard for  aiding  and  abetting  terrorism,  since 
in  many  jurisdictions  the  standard  varies 
widely.  Under  some  statutes,  specific  intent 
to  commit  the  underlying  offense  is  required 
before  a  person  could  be  convicted  of  aiding 
or  abetting.  The  Senate  conferees  note  that 
this  provision  would  provide  a  cause  of  ac- 
tion against  those  who  knowingly  provide 
assistance  in  advance  as  well  as  stiffer  pen- 
alties for  those  who  become  accessories  after 
the  fact. 

The  committee  of  conference  agreed  not  to 
include  the  Senate  provision  because  of  ju- 
risdictional concerns  of  the  committee  of  ju- 
risdiction in  the  House.  It  is  the  understand- 
ing of  the  committee  of  conference  that  this 
matter  will  be  addressed  fully  during  the  up- 
coming conference  on  the  crime  bill.  The 
committee  of  conference  notes  that  this  pro- 
vision has  previously  passed  both  the  Senate 
and  the  House  of  Representatives,  although 
in  different  legislative  vehicles.  The  Senate 
conferees  urge  its  enactment  as  part  of  this 
year's  crime  bill. 
Pilot  visa  waiver  program 

The  Senate  amendment  (sec.  723)  requires 
the  Secretary  of  State  to  explore  the  proce- 
dures necessary  to  begin  a  pilot  visa  waiver 
program  which  would  reduce  the  time  needed 
to  permit  South  Korea  to  be  an  eligible  visa 
waiver  country.  The  Senate  amendment  also 
requires  the  Secretary  of  State  to  permit  Ko- 
reans to  travel  to  Alaska  and  Hawaii  with- 
out visas. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Asylum  reform 

The  Senate  amendment  (sec.  727)  contains 
congressional  findings  regarding  the  asylum 
process  in  the  United  States  and  expresses 
the  sense  of  Congress  that  U.S.  immigration, 
asylum,  and  refugee  laws  should  be  reformed 
to  provide  a  procedure  for  the  expeditious  ex- 
clusion of  asylum  applicants  who  arrive  at  a 
port  of  entry  with  fraudulent  documents  or 
no  documents  and  make  a  non-credible  claim 
of  asylum  and  to  provide  for  a  streamlined 
affirmative  asylum  processing  system  for 
asylum  applicants  who  make  their  applica- 
tion after  they  have  entered  the  United 
States. 


The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  committee  of  conference  strongly  sup- 
ports efforts  to  reform  U.S.  asylum  laws  and 
procedures.  In  the  last  decade,  applications 
for  asylum  have  increased  dramatically, 
with  the  current  backlog  of  cases  exceeding 
370, (XX).  Genuine  refugees  have  suffered  long 
delays  in  obtaining  asylum.  The  delays  have 
also  encouraged  fraudulent  applications.  To- 
gether, this  has  led  to  an  erosion  of  support 
for  asylum. 

The  committee  of  conference  believes  asy- 
lum reforms  should  include  procedures  for 
the  expeditious  processing  of  asylum  appli- 
cations, including  exclusion  of  those  who  do 
not  qualify.  The  committee  of  conference 
supports  the  efforts  of  the  President  to  re- 
duce the  backlog  of  applications  and  expe- 
dite the  processing  of  legitimate  claims  for 
asylum,  as  well  as  the  complementary  ef- 
forts by  Congress  to  address  this  growing 
problem. 
Report  on  Bosnian  refugees 

The  Senate  amendment  (sec.  751)  contains 
Senate  findings  and  requires  the  Department 
of  State  within  60  days  of  enactment  to  brief 
the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  on 
the  steps  being  taken  by  the  United  States 
to  assure  that  all  appropriate  efforts  are 
being  made  expeditiously  to  identify  and  as- 
sist all  cases  of  Bosnian  individuals  and  fam- 
ilies who  are  requesting  third  country  reset- 
tlement and  who  are  eligible  to  seek  refugee 
status  in  the  United  States  and  who  are 
seeking  such  refugee  status. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Chinese  fleeing  coercive  population  control 

The  Senate  amendment  (sec.  758)  prohibits 
the  Attorney  General  from  deporting  nation- 
als of  the  People's  Republic  of  China  (PRO 
who  demonstrate  a  reasonable  likelihood 
that  upon  their  return  to  the  PRC  they  will 
be  forced  to  abort  a  pregnancy  or  will  be  sub- 
jected to  forced  sterilization  under  Chinese 
Communist  Party  directives.  Additionally, 
the  Senate  amendment  requires  the  Attor- 
ney General  to  give  asylum  to  those  nation- 
als of  the  PRC  who  demonstrate  that  they 
have  experienced  severe  harm  on  account  of 
their  refusal  to  comply  with  Chinese  govern- 
ment directives.  The  Senate  amendment  also 
requires  the  Attorney  General  to  promulgate 
regulations  to  carry  out  the  purposes  of  this 
section  and  limits  the  number  of  persons  re- 
ceiving the  benefit  of  this  section  to  2,000  in 
any  one  fiscal  year.  The  Senate  amendment 
would  apply  for  a  period  of  three  years  from 
the  date  of  enactment  of  this  act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Immigration  and  Nationality  Act  amendments 

The  Senate  amendment  (title  XII)  amends 
section  245  of  the  Immigration  and  National- 
ity Act  to  allow  aliens  physically  present  in 
the  United  States  who  entered  the  United 
States  without  inspection  or  are  within  one 
of  the  classes  enumerated  in  section  245(c)  to 
apply  for  adjustment  of  status  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence. The  Attorney  General  may  accept 
such  application  only  if  the  alien  remits 
with  such  application  a  sum  equalling  five 
times  the  fee  usually  required  for  adjust- 
ment   of   status.    The    Senate    amendment 


would  apply  for  a  period  of  three  years  from 
the  date  of  enactment  of  this  act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Conditions  on  MFN  for  China 

The  Senate  amendment  (sec.  752)  contains 
congressional  findings  regarding  conditions 
for  renewal  of  most-favored-nation  (MFN) 
status  for  the  People's  Republic  of  China  and 
expresses  the  sense  of  the  Senate  that  the 
President  should  use  all  appropriate  opportu- 
nities, in  particular  more  high  level  ex- 
changes with  the  Chinese  Government,  to 
press  for  further  concrete  progress  towards 
meeting  the  standards  for  continuation  of 
MFN  status  as  contained  in  the  Executive 
Order  of  May  28,  1993. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  513)  is  iden- 
tical to  the  Senate  amendment. 
Implementation  of  Partnership  for  Peace 

The  Senate  amendment  (sec.  753)  requires 
the  President  to  submit  a  report  every  six 
months,  beginning  six  months  after  the  date 
of  enactment  of  this  act,  on  the  implementa- 
tion of  the  -Partnership  for  Peace"  initia- 
tive, including  an  assessment  of  the  progress 
made  by  former  members  of  the  Warsaw 
Treaty  Organization  in  meeting  the  criteria 
for  full  membership  in  the  North  Atlantic 
Treaty  Organization. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  514)  is  simi- 
lar to  the  Senate  amendment  but  requires 
the  first  report  90  days  after  enactment  and 
subsequent  reports  annually  thereafter.  The 
conference  substitute  includes  an  authoriza- 
tion of  status  of  forces  agreements  with  any 
country  eligible  to  participate  in  the  Part- 
nership for  Peace. 
European  nations  participation  in  NATO 

The  Senate  amendment  (sec.  724)  expresses 
the  sense  of  the  Senate  that  the  United 
States  should  urge  prompt  admission  to 
NATO  for  those  European  nations  which 
demonstrate  both  the  capability  and  willing- 
ness to  support  collective  defense  require- 
ments and  established  democratic  practices. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Thailand's  relations  with  Burma  and  Cambodia 

The  Senate  amendment  (Sec.  763)  expresses 
the  sense  of  Congress  regarding  Thailand's 
policies  towards  Burma  and  Cambodia.  It 
conveys  concern  that  the  Government  of 
Thailand,  or  elements  thereof,  should  end 
any  and  all  support  for  the  Khmer  Rouge  in 
Cambodia,  permit  democratic  leaders  of 
Burma  to  continue  to  operate  in  Thailand, 
and  prosecute  those  responsible  for  the  traf- 
ficking and  abuse  of  women  in  Thailand,  par- 
ticularly Burmese  women.  The  provision  also 
urged  the  President  to  enunciate  a  clear  pol- 
icy towards  Burma. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  515)  is  simi- 
lar to  the  Senate  bill,  but  includes  a  state- 
ment praising  the  return  of  democracy  to 
Thailand,  stressing  the  importance  of  U.S.- 
Thai relations,  and  urging  the  Government 
of  Thailand  to  adopt  a  responsible  policy 
concerning  displaced  persons  from  neighbor- 
ing countries,  particularly  persons  from 
Burma  and  the  Hmong  from  Laos. 

The  committee  of  conference  strenuously 
objects  to  the  action  of  elements  of  the  Gov- 


ernment of  Thailand  in  early  April  1994  to  re- 
patriate forcibly  Cambodian  women,  chil- 
dren, and  elderly  into  an  area  of  Cambodia 
controlled  by  the  Khmer  Rouge.  The  com- 
mittee of  conference  notes  that  this  action 
was  taken  despite  intercessions  by  the  Unit- 
ed Nations  High  Commissioner  for  Refugees 
and  is  contrary  to  the  spirit  of  the  October 
1991  peace  agreement  on  Cambodia.  Such  ac- 
tions do  not  contribute  to  close  cooperative 
relations  between  the  United  States  and 
Thailand. 

The  committee  of  conference  is  also  con- 
cerned about  the  apparent  continued  support 
extended  by  elements  of  the  Royal  Thai  mili- 
tary to  the  Khmer  Rouge  in  their  recent  of- 
fensive against  Cambodian  Government 
forces  along  the  border. 
Women's  human  rights  protection 

The  House  bill  (sec.  181)  expresses  the  sense 
of  Congress  that  the  State  Department 
should  designate  within  the  appropriate  bu- 
reau a  special  assistant  to  the  Assistant  Sec- 
retary to  promote  international  women's 
human  rights  within  the  overall  human 
rights  policy  of  the  United  States  Govern- 
ment and  enumerates  the  responsibilities 
such  an  advocate  should  have.  The  House  bill 
also  requires  the  Secretary  of  State  to  notify 
the  Congress  within  a  year  on  steps  taken  to 
create  such  a  position.  Finally,  the  House 
bill  requires  that  if  the  U.N.  Convention  on 
the  Elimination  of  All  Forms  of  Discrimina- 
tion Against  Women  (CEDAW)  has  not  been 
submitted  to  the  Senate  within  90  days  of  en- 
actment of  this  act,  the  Secretary  of  State 
shall  notify  the  Congress  of  the  executive 
branch's  position  on  the  ratification  of 
CEDAW  and  the  timetable  for  submission  of 
CEDAW  for  congressional  consideration  and 
appi'oval. 

The  Senate  amendment  (sec.  137)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  142)  ex- 
presses the  sense  of  Congress  that  the  De- 
partment of  State  should  designate  a  senior 
advisor  to  the  appropriate  Undersecretary  to 
assure  that  women's  human  rights  issues  are 
considered  in  the  overall  development  of 
international  human  rights  policy.  The  con- 
ference substitute  also  requires  the  Sec- 
retary of  State  to  notify  Congress  within  180 
days  of  enactment  of  the  steps  taken  to  ful- 
fill the  objective  of  integrating  fully  wom- 
en's human  rights  issues  into  U.S.  foreign 
policy. 

Policy  touard  the  establishment  of  an  Inter- 
national Criminal  Court 

The  Senate  amendment  (sec.  168)  contains 
congressional  findings  regarding  the  estab- 
lishment of  an  international  criminal  court 
and  expresses  the  sense  of  Congress  that  the 
establishment  of  such  a  court  would  greatly 
strengthen  the  international  rule  of  law  and 
would  thereby  serve  the  interests  of  the 
United  States  and  the  world  community,  and 
that  the  U.S.  delegation  to  the  United  Na- 
tions should  make  every  effort  to  advance 
such  a  proposal.  The  Senate  amendment  also 
requires  the  President  to  submit  a  report  not 
later  than  February  1.  1994  on  developments 
relating  to,  and  U.S.  efforts  in  support  of, 
the  establishment  of  an  international  crimi- 
nal court. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  517)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  changes  the  sense  of  Senate  statement  to 
a  sense  of  the  Congress. 
International  Criminal  Court  participation 

The  Senate  amendment  (sec.  169)  states 
that  the  United  States  Senate  will  not  con- 


sent to  the  ratification  of  a  treaty  providing 
for  participation  in  an  international  crimi- 
nal court  which  permits  representatives  of 
any  terrorist  organization,  nationals,  or  resi- 
dents of  any  country  which  has  been  des- 
ignated by  the  Secretary  of  State  as  a  state 
sponsor  of  international  terrorism,  to  sit  in 
judgment  on  U.S.  citizens. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec,  518)  is  iden- 
tical to  the  Senate  amendment. 
Protection  of  first  and  fourth  amendment  rights 
The  Senate  amendment  (sec.  170)  states 
that  the  United  States  Senate  will  not  con- 
sent to  the  ratification  of  a  treaty  providing 
for  participation  in  an  international  crimi- 
nal court  unless  American  citizens  are  guar- 
anteed, in  the  terms  establishing  such  a 
court,  and  in  the  court's  operation,  that  the 
court  will  take  no  action  infringing  upon  or 
diminishing  their  rights  under  the  First  and 
Fourth  Amendments  of  the  Constitution  of 
the  United  States,  as  interpreted  by  the 
United  States. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec,  519)  is  iden- 
tical to  the  Senate  amendment. 
Termination  of  U.S.  arms  embargo 

The  Senate  amendment  (sec.  725)  expresses 
the  sense  of  the  Senate  that  the  President 
should  terminate  the  U.N. -imposed  arms  em- 
bargo of  the  government  of  Bosnia- 
Hercegovina.  The  Senate  amendment  also 
stipulates  that  the  President  should  provide 
appropriate  military  assistance  to  the  gov- 
ernment of  Bosnia-Hercegovina. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  520)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  changes  the  Sense  of  the  Senate  to  the 
Sense  of  the  Congress. 
Normalization  of  relations  with  Vietnam 

The  Senate  amendment  (sec.  718)  expresses 
the  sense  of  the  Senate  that,  in  view  of 
progress  in  resolving  the  fate  of  American 
servicemen  unaccounted  for  in  the  Vietnam 
conflict,  the  President  should  lift  the  United 
States  embargo  against  Vietnam  expedi- 
tiously, and  the  two  countries  should  move 
towards  the  normalization  of  relations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  521)  is  iden- 
tical to  the  Senate  provision.  The  committee 
of  conference  notes  that  the  inclusion  of  this 
provision  does  not  constitute  an  endorse- 
ment by  the  House  conferees  or  the  House  of 
Representatives  of  the  President's  decision 
to  lift  the  embargo  against  Vietnam.  As  the 
House  has  not  addressed  this  issue,  the  com- 
mittee of  conference  included  only  the  origi- 
nal sense  of  the  Senate  provision  on  this 
issue. 
Report  on  sanctions  on  Vietnam 

The  Senate  amendment  (sec.  761)  requires 
that  30  days  after  the  modification  or  termi- 
nation of  any  economic  sanctions  on  Viet- 
nam, the  President  should  submit  a  report  to 
the  Senate  and  the  House  of  Representatives 
on  achieving  the  fullest  possible  accounting 
of  U.S.  personnel  unaccounted  for  from  the 
Vietnam  War. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  522)  is  iden- 
tical to  the  Senate  amendment. 
People's  Mujahaddin  of  Iran 

The  Senate  amendment  (sec.  732)  contains 
congressional  findings  regarding  the  alleged 


terrorist  activities  of  the  People's 
Mujahaddin  of  Iran,  and  requires  the  Sec- 
retary of  State  to  include  information  on  the 
People's  Mujahaddin  of  Iran  in  the  Depart- 
ment's annual  report  on  terrorism.  If  the 
Secretary  elects  not  to  include  such  infor- 
mation, the  Secretary  is  required  to  submit 
a  report  to  Congress  detailing  the  structure, 
current  activities,  and  external  support  of 
the  People's  Mujahaddin  of  Iran  within  60 
days  after  the  submission  of  the  annual  re- 
port. 

The  House  bill  contains  no  com[)arable  pro- 
vision. 

The  conference  substitute  (sec.  523)  re- 
quires the  President  to  submit  a  report  to 
Congress  detailing  the  structure,  current  ac- 
tivities, and  external  support  of  the  People's 
Mujahaddin  of  Iran  within  180  days  of  the  en- 
actment of  this  act,  including  any  informa- 
tion on  current  direct  or  indirect  support  by 
the  PMI  for  acts  of  international  terrorism. 
The  conference  substitute  also  requires  the 
President  to  consult  with  all  appropriate 
agencies  in  compiling  such  report. 

The  committee  of  conference  notes  that 
nothing  in  this  section  is  intended  to  pre- 
judge whether  or  not  the  People's 
Mujahaddin  of  Iran  is  currently  engaged  in 
acts  of  terrorism  and  urges  those  preparing 
the  report  to  consult  and  talk  with  the 
widest  range  of  people  possible  when  compil- 
ing the  report. 

PLO  commitments  compliance  reporting  require- 
ments 

The  Senate  amendment  (sec.  728)  amends 
section  804  (b)  of  the  PLO  Commitments 
Compliance  Act  of  1989  to  change  the  report- 
ing requirement  of  that  act  from  every  120 
days  to  every  180  days,  and  allows  the  report 
to  be  submitted  in  conjunction  with  the 
written  policy  justification  required  in  the 
Middle  East  Peace  Facilitation  Act  of  1994. 
The  Senate  amendment  also  updates  the  re- 
porting requirement  to  include  information 
on  the  PLO's  compliance  with  the  commit- 
ments it  made  in  September  1993. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  524)  is  simi- 
lar to  the  Senate  amendment,  but  it  does  not 
include  a  provision  which  would  have  deleted 
two  items  from  the  President's  written  pol- 
icy justification.  The  conference  substitute 
also  makes  appropriate  technical  changes  to 
reflect  actions  taken  by  the  committee  of 
conference  on  part  E  of  this  title. 
Free  trade  in  ideas 

The  Senate  amendment  (sec.  755)  expresses 
the  sense  of  the  Congress  that  the  President 
should  not  restrict  informational,  edu- 
cational, religious,  or  humanitarian  ex- 
changes, or  exchanges  for  public  perform- 
ances or  exhibitions,  or  travel  for  any  such 
exchanges,  activities,  performances  or  exhi- 
bitions, between  the  United  States  and  any 
other  country. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  525)  amends 
the  Senate  language. 

The  House  bill  had  in  its  original  form  in- 
cluded a  Part  entitled  Facilitation  of  Pri- 
vate Sector  Initiatives  (the  "Free  Trade  in 
Ideas  Act"),  dealing  with  all  these  issues. 
This  provision  was  withdrawn  in  committee 
at  the  request  of  the  Secretary  of  State, 
whose  letter  "endorseEd]  the  underlying  ob- 
jectives of  the  Free  Trade  In  Ideas  Act", 
asked  for  the  opportunity  to  implement 
those  objectives  by  means  of  regulation,  and 
suggested  that  statutory  and  regulatory 
changes  might  be  useful  in  the  future. 
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The  provisions  of  the  conference  substitute 
seek  to  protect  the  constitutional  rights  of 
Americans  to  educate  themselves  about  the 
world  by  communicating  with  peoples  of 
other  countries  in  a  variety  of  ways,  such  as 
by  sharing  information  and  ideas  with  per- 
sons around  the  world,  traveling  abroad,  and 
engaging  in  educational,  cultural  and  other 
exchanges  with  persons  from  around  the 
world.  Such  activities  can  also  significantly 
promote  the  foreign  policy  objectives  of  en- 
couraging democracy  and  human  rights 
abroad,  and  improving  understanding  of  and 
goodwill  toward  the  United  States  abroad, 
thus  enhancing  the  declining  U.S.  govern- 
ment resources  available  for  such  purposes. 
The  committee  of  conference  notes  that  pri- 
vate initiatives  represent  the  lion's  share  of 
U.S.  exchanges  with  the  world,  and  that  pri- 
vate citizens  engaged  in  private  activity  are 
frequently  the  best  purveyors  of  the  values 
of  American  civilization. 

The  committee  of  conference  believes  that 
these  protections  should  be  broadly  recog- 
nized and  apply  universally.  While  the  statu- 
tory amendments  made  by  this  section  do 
not  include  amendments  to  the  U.N.  Partici- 
pation Act.  the  committee  of  conference  has 
acted  on  the  assurance  of  the  executive 
branch  that  it  intends  to  work  to  exclude 
limits  on  the  free  flow  of  information  and  re- 
strictions on  travel  from  multilateral  em- 
bargoes. 

Subsection  (a)  is  a  sense  of  the  Congress 
resolution  that  the  President  should  not  in 
any  way  restrict  travel  or  exchanges  for  in- 
formational, educational,  religious,  cultural, 
or  humanitarian  purposes  or  for  public  per- 
formances or  exhibitions  between  the  United 
States  and  any  other  country,  whether  such 
restrictions  are  imposed  pursuant  to  the 
Trading  with  the  Enemy  Act,  the  Inter- 
national Emergency  Economic  Powers  Act, 
the  United  Nations  Participation  Act,  the 
Immigration  and  Nationality  Act,  or  any 
other  authority.  The  committee  of  con- 
ference understands  that  it  is  the  policy  of 
the  executive  branch  to  now  undertake  to  in- 
corporate this  principle  through  regulatory 
and  administrative  changes,  including  issu- 
ance of  visas  for  these  purposes,  and  removal 
of  currency  restrictions  for  such  activities, 
in  all  existing  and  future  embansoes. 

Subsection  (b)  amends  Section  5(b)(4)  of 
the  Trading  with  the  Enemy  Act  (TWEA).  50 
U.S.C.  App.  §5(b)(4).  to  clarify  it  by  eliminat- 
ing some  of  the  unintended  restrictive  ad- 
ministrative interpretations  of  it. 

The  first  part  of  paragraph  (1)  of  Sub- 
section (c)  amends  Section  203(b)(3)  of  the 
International  Emergency  Economic  Powers 
Act  (lEEPA),  50  U.S.C.  §§  1702(b)(3),  In  iden- 
tical terms  and  to  the  same  effect. 

These  provisions  in  their  original  form, 
identical  in  terms  in  each  statute,  were 
adopted  in  1988,  (the  Berman  Amendment  to 
the  Omnibus  Trade  and  Competitiveness 
Act),  and  established  that  no  embargo  may 
prohibit  or  restrict  directly  or  indirectly  the 
import  or  export  of  information  that  is  pro- 
tected under  the  First  Amendment  to  the 
U.S.  Constitution.  The  language  was  explic- 
itly intended,  by  including  the  words  "di- 
rectly or  indirectly,"  to  have  a  broad  scope. 
However,  the  Treasury  Department  has  nar- 
rowly and  restrictively  interpreted  the  lan- 
guage in  ways  not  originally  intended.  The 
present  amendment  is  only  intended  to  ad- 
dress some  of  those  restrictive  interpreta- 
tions, for  example  limits  on  the  type  of  in- 
formation that  is  protected  or  on  the  me- 
dium or  method  of  transmitting  the  informa- 
tion. 

The  committee  of  conference  intends  these 
amendments  to  facilitate  transactions  and 


activities  incident  to  the  flow  of  information 
and  informational  materials  without  regard 
to  the  type  of  information,  its  format,  or 
means  of  transmission,  and  electronically 
transmitted  information,  transactions  for 
which  must  normally  be  entered  into  in  ad- 
vance of  the  information's  creation. 

The  committee  of  conference  further  un- 
derstands that  it  was  not  necessary  to  in- 
clude any  explicit  reference  in  the  statutory 
language  to  "transactions  incident"  to  the 
importation  or  exportation  of  information  or 
informational  materials,  because  the  con- 
ferees believe  that  such  transactions  are  cov- 
ered by  the  statutory  language. 

The  second  part  of  paragraph  (1)  of  sub- 
section (c)  amends  the  International  Emer- 
gency Economic  Powers  Act  (lEEPA),  50 
U.S.C.  §§  1702(b)  to  add  a  new  subsection  (4) 
that  would  prohibit  restrictions  of  any  kind, 
including  currency  restrictions,  on  travel 
and  transactions  ordinarily  incident  to  trav- 
el by  Americans  under  embargoes  imple- 
mented pursuant  to  the  lEEPA.  This  section 
does  not  apply  to  restrictions  that  are  cur- 
rently in  place  under  existing  lEEPA  embar- 
goes against  Libya  and  Iraq.  Because  the  em- 
bargoes on  Cuba  and  North  Korea  are  im- 
posed not  under  lEEPA  but  under  TWEA. 
this  change  would  also  not  apply  to  either  of 
those  embargoes.  The  new  paragraph 
203(b)(4)  would  apply  to  new  restrictions  on 
travel  under  existing  or  future  embargoes 
imposed  under  lEEPA.  This  is  a  further  ef- 
fort to  protect  Americans'  constitutional 
rights  and  to  facilitate  international  free- 
dom of  movement. 
Embargo  against  Cuba 

The  conference  substitute  (sec.  526)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  advocate  and  seek  a  mandatory 
international  U.N.  Security  Council  embargo 
against  the  dictatorship  of  Cuba. 
Expropriation  of  American  property 

The  Senate  amendment  (sees.  744  and  759) 
revises  section  620(e)  of  the  Foreign  Assist- 
ance Act.  section  21  of  the  Inter-American 
Development  Bank  Act.  section  18  of  the 
Asian  Development  Bank  Act,  and  section  12 
of  the  International  Development  Associa- 
tion Act  regarding  the  prohibition  of  assist- 
ance to  governments  which  expropriate  the 
property  of  American  citizens. 

The  House  bill  contains  no  similar  provi- 
sions. 

The  conference  substitute  (sec.  527)  com- 
bines and  revises  current  law,  known  as  the 
Hickenlooper  and  Gonzalez  amendments,  to 
state  clearly  the  steps  which  must  be  under- 
taken by  a  foreign  government  to  ensure 
that  U.S.  bilateral  and  multilateral  aid  is 
not  terminated  when  the  property  of  an 
American  is  expropriated. 

The  committee  of  conference  believes  that 
existing  law  has  not  been  adequately  applied 
by  the  executive  branch  in  successive  admin- 
istrations and  has  included  the  Helms 
amendment  to  address  this  problem.  The 
Hickenlooper  law.  which  is  intended  to  pro- 
hibit bilateral  U.S.  foreign  assistance  to  na- 
tions which  confiscate  Americans'  property, 
has  been  applied  only  twice  since  1962  (and 
not  once  in  the  past  15  years).  Similarly,  the 
Gonzalez  law.  which  requires  that  the  U.S. 
vote  against  multilateral  bank  loans  to  gov- 
ernments which  expropriate  American  prop- 
erty, has  only  been  applied  against  two  coun- 
tries in  23  years.  The  committee  of  con- 
ference, however,  is  aware  that  the  expro- 
priation of  Americans'  property  by  foreign 
governments  is  a  growing  problem;  there  are 
currently  more  than  1,400  such  cases  in 
Central  America  alone. 


The  committee  of  conference  believes  that 
if  a  foreign  government  has  attempted  to 
submit  an  outstanding  expropriation  claim 
to  the  International  Center  for  Settlement  of 
Investment  Disputes,  but  the  American  per- 
son has  refused,  that  the  conditions  in  (a)(2) 
of  this  section  shall  be  considered  as  met  and 
U.S.  foreign  assistance,  therefore,  should  not 
be  terminated. 

The  committee  of  conference  recognizes 
the  unique  problems  facing  many  of  the  new 
nations  of  the  former  Soviet  Union  and  East- 
ern and  Central  Europe  and  have  added  a 
provision  designed  to  provide  nations  emerg- 
ing from  totalitarian  or  authoritarian  rule 
sufficient  time  to  settle  outstanding  expro- 
priation claims  before  the  termination  of  as- 
sistance is  considered.  The  President  is  pro- 
vided broad  authority  to  waive  this  entire 
section  if  he  determines  and  reports  to  Con- 
gress that  it  is  in  the  national  interest  to  do 
so. 

This  section  is  not  meant  to  affect  in  any 
way  a  foreign  government's  legitimate  right 
to  seize  the  property  of  anyone  who  has  vio- 
lated the  law  of  that  nation,  consistent  with 
international  law.  Nor  is  it  intended  to  deny 
assistance  to  the  poorest  of  the  poor  through 
Basic  Human  Needs  loans  from  the  multilat- 
eral development  banks.  The  committee  of 
conference  believes  Basic  Human  Needs 
loans  should  be  only  those  which  provide 
basic  education,  basic  sanitation,  basic  shel- 
ter, primary  health  care,  clean  drinking 
water  and  sanitation,  and  sufficient  food  and 
nutrition  for  a  healthy  and  productive  life. 

The  conference  substitute  also  requires  the 
Secretary  of  State  to  report  no  longer  than 
90  days  after  enactment  of  this  Act  and  an- 
nually thereafter  to  Congress  on  the  status 
of  outstanding  expropriation  claims  world- 
wide. 

Report  on  Russian  military  operations  in  the 
Independent  States  of  the  former  Soviet 
Union 

The  Senate  amendment  (sec.  750)  requires 
the  President  to  submit  a  report  to  Congress 
not  later  than  July  1.  1994  on  the  operations 
and  activities  of  the  armed  forces  of  the  Rus- 
sian Federation,  including  elements  operat- 
ing outside  the  chain  of  command  of  the 
armed  forces  of  the  Russian  Federation,  out- 
side the  borders  of  the  Russian  Federation 
and.  specifically,  in  the  other  independent 
states  that  were  a  part  of  the  former  Soviet 
Union  and  the  Baltic  States  the  amendment 
also  specifies  the  content  of  that  report. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  528)  is  simi- 
lar to  the  Senate  amendment  but  changes 
the  date  of  submission  of  the  report  to  not 
later  than  five  months  after  enactment. 
Report  on  the  dismantlement  of  nuclear  weap- 
ons of  the  former  Soviet  Union 

The  Senate  amendment  (sec.  760)  requires 
that  the  report  required  by  section  1207  of 
Title  xn  (Cooperative  Threat  Reduction 
with  States  of  the  Former  Soviet  Union)  of 
Public  Law  103-160  (National  Defense  Au- 
thorization Act  for  Fiscal  'Vear  1994)  and  due 
on  April  30,  1994,  to  be  submitted  by  the 
President,  shall  include  information  on  the 
anticipated  timetable  for  dismantlement  of 
former  Soviet  Union  nuclear  and  chemical 
weapons,  the  cost  of  each  activity,  the  agen- 
cies responsible,  obstacles  hindering  the  ef- 
fective use  of  funds  and  how  they  might  be 
overcome,  the  impact  of  United  States  funds 
on  such  dismantlement,  and  a  classified  at>- 
pendix  detailing  actual  reductions  in  weap- 
ons and  capabilities. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  is  the  same  as 
the  House  position. 
Policy  toward  North  Korea 

The  Senate  amendment  (sees.  709.  717.  726. 
and  749)  regarding  the  crisis  on  the  Korean 
peninsula  was  provoked  by  North  Korea's 
failure  to  honor  commitments  to  the  inter- 
national community  concerning  its  nuclear 
program.  The  Senate  amendment  (sec.  709) 
provides  that,  notwithstanding  any  other 
provision  of  law.  no  license,  instruction, 
rule,  regulation  or  order  issued  under  section 
5  of  the  Trading  With  the  Enemy  Act  may 
authorize  any  transaction  involving  the 
commercial  sale  of  any  good  or  technology 
to  North  Korea  or  authorize  any  transaction 
involving  the  provision  of  services  for  travel 
to  North  Korea  which  was  not  authorized  as 
of  January  2.  1989.  The  President  may  waive 
this  prohibition  if  the  President  determines 
that  such  waiver  would  serve  the  national 
interest  of  the  United  States.  The  Senate 
amendment  (sec.  717)  expresses  the  sense  of 
the  Senate  that  the  President  should  not  en- 
gage in  negotiations  on  the  normalization  of 
relations  with  North  Korea  until  it  meets  its 
full  obligations  under  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT)  and 
provides  definitions  for  the  purposes  of  this 
section.  The  Senate  amendment  (sec.  726) 
also  expresses  the  sense  of  Congress  that  if 
North  Korea  continues  to  resist  efforts  of  the 
international  community  to  allow  IAEA  to 
conduct  regular  inspections  and  refuses  to 
return  to  and  fully  comply  with  the  NPT.  the 
President  should  coordinate  with  allies  in 
the  region  and  act  to  defend  U.S.  security  in- 
terests on  the  Korean  peninsula.  Finally,  the 
Senate  amendment  (sec.  749)  expresses  the 
sense  of  Congress  that  North  Korea  must 
halt  its  nuclear  weapons  program  and  fully 
comply  with  the  NPT,  and  that  the  President 
should  seek  international  consensus  to  iso- 
late North  Korea  economically,  support  U.S.- 
South  Korean  joint  military  exercises,  and 
ensure  that  sufficient  U.S.  military  forces 
are  deployed  in  the  region  to  defend  effec- 
tively South  Korea  against  any  offensive  ac- 
tion by  North  Korea. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  (sec.  529)  com- 
bines most  of  the  North  Korea-related  lan- 
guage from  the  Senate  amendment  and  ex- 
presses the  sense  of  Congress  concerning  U.S. 
policy  regarding  the  crisis  on  the  Korean  pe- 
ninsula. The  conference  substitute  stresses 
that  in  addressing  the  crisis  the  United 
States:  should  pursue  a  diplomatic  strategy 
while  remaining  militarily  prepared  and 
vigilant,  but  recognizes  that  all  options,  in- 
cluding the  appropriate  use  of  force,  remain 
available.  The  U.S.  should  work  closely  with 
U.S.  allies,  the  International  Atomic  Energy 
Agency,  and  other  parties;  should  be  pre- 
pared to  pursue  an  internationally  supported 
policy  of  isolation  of  North  Korea  if  that 
country  does  not  comply  with  all  its  inter- 
national obligations;  should,  if  unable  to  ob- 
tain international  consensus,  employ  all  uni- 
lateral means  of  leverage  over  North  Korea; 
and  should  judge,  in  part,  future  relations 
with  China  on  its  cooperation  on  the  North 
Korean  nuclear  issue. 

The  conference  substitute  includes  a  provi- 
sion that  expresses  the  sense  of  Congress 
that  within  the  international  community 
China  has  significant  influence  over  North 
Korea  and  as  such,  Chinese  cooperation  on 
the  North  Korean  nuclear  issue  will  inevi- 
tably be  a  significant  factor  in  U.S.-Chinese 
relations. 
Enforcement  of  nonproliferation  treaties 

The  Senate  amendment  (sec.  712)  expresses 
the  sense  of  Congress  that  the  President 


should  instruct  the  U.S.  Permanent  Rep- 
resentative to  the  United  Nations  to  work 
for  passage  of  a  Security  Council  resolution 
which  would  apply  international  economic 
sanctions  against  any  non-nuclear  weapon 
state  found  to  have  terminated,  abrogated, 
or  materially  violated  an  IAEA  full-scope 
safeguards  agreement.  The  Senate  amend- 
ment also  prohibits  U.S.  assistance  under 
the  Foreign  Assistance  Act  to  any  non-nu- 
clear weapon  state  found  to  have  terminated, 
abrogated,  or  materially  violated  an  IAEA 
safeguards  agreement  or  a  bilateral  U.S.  nu- 
clear cooperation  agreement  entered  into 
after  the  date  of  enactment  of  the  Nuclear 
Non-Proliferation  Act  (March  10.  1978). 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  530)  is  simi- 
lar to  the  Senate  amendment,  but  allows  the 
President  to  waive  the  application  of  the 
prohibition  on  U.S.  assistance  to  a  non-nu- 
clear state  if  the  President  determines  that 
such  termination  of  U.S.  assistance  would  be 
seriously  prejudicial  to  the  achievement  of 
U.S.  nonproliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and  security 
of  the  United  States.  The  President  must  re- 
port such  a  determination  to  the  Congi-ess  at 
least  15  days  in  advance  of  any  resumption  of 
U.S.  assistance. 
Taiivan 

The  Senate  amendment  (sec.  706)  contains 
an  amendment  to  the  Taiwan  Relations  Act 
(PL  96-8).  to  the  effect  that  Sec.  3(a)  and  3(b) 
of  that  Act  shall  supersede  the  relevant  pro- 
visions of  the  communique  concluded  be- 
tween the  United  States  and  the  People's  Re- 
public of  China  on  August  17.  1982.  and  regu- 
lations, directives,  and  policies  based  there- 
on. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  531)  makes 
the  following  Congressional  statements,  in 
view  of  the  self-defense  needs  of  Taiwan: 

(a)  Sections  2  and  3  of  the  Taiwan  Rela- 
tions Act  are  reaffirmed; 

(b)  Section  3  of  the  Taiwan  Relations  Act 
takes  primacy  over  statements  of  U.S.  pol- 
icy, including  communiques,  regrulations.  di- 
rectives, and  policies  based  thereon. 

(c)  In  assessing  the  extent  to  which  the 
People's  Republic  of  China  is  pursuing  its 
"fundamental  policy"  to  strive  to  peacefully 
resolve  the  Taiwan  issue,  the  United  States 
should  take  into  account  both  PRC  capabili- 
ties and  intentions; 

(d)  The  President  should  on  a  regular  basis 
assess  changes  in  PRC  capabilities  and  inten- 
tions and  consider  whether  it  is  appropriate 
to  adjust  arms  sales  to  Taiwan  accordingly. 

With  this  provision,  the  committee  of  con- 
ference expresses  its  continued  concern  for 
the  security  of  Taiwan.  It  reaffirms  the  com- 
mitments made  in  the  Taiwan  Relations  Act 
(TRA)  to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capability.  Among  the  pol- 
icy statements  over  which  Sections  3(b)  of 
the  TRA  takes  precedence  is  the  commu- 
nique concluded  between  the  United  States 
and  the  People's  Republic  of  China  on  Au- 
gust 17,  1982. 

The  congressional  statement  reflects  con- 
cern on  the  part  of  the  committee  of  con- 
ference over  the  effect  on  stability  in  the 
Asia-Pacific  region  of  China's  military  mod- 
ernization, its  increased  military  spending, 
and  its  territorial  claims.  If  the  President,  in 
consultation  with  the  Congress  as  provided 
in  Section  3(b)  of  the  TRA,  finds  that  PRC 
capabilities  and  intentions  have  increased 
the  threat  to  Taiwan,  then  a  compensating 
adjustment  in  the  transfer  of  defense  articles 


and  services  to  Taiwan  should  be  seriously 
considered.  Pursuant  to  the  TRA.  U.S.  policy 
on  arms  sales  to  Taiwan  should  be  based  on 
Taiwan's  defense  needs  and  be  formulated 
jointly  by  the  Congress  and  the  President. 

The  Taiwan  Relations  Act  is  explicit  that 
the  nature  and  quantity  of  defensive  articles 
and  defensive  services  to  be  transferred  to 
Taiwan  shall  be  based  solely  upon  the  judg- 
ment of  the  President  and  Congress  of  the 
needs  of  Taiwan,  in  accordance  with  proce- 
dures established  by  law.  Consequent'y.  the 
transfer  of  particular  defense  articles  and 
services— such  as  advanced  ballistic  missile 
defense  systems  and  conventionally  powered 
coastal  patrol  submarines— should  be  based 
on  Taiwan's  needs  and  not  on  arbitrary  prin- 
ciples, such  as  prohibiting  the  incorporation 
of  U.S.  equipment  on  defensive  platforms 
produced  by  other  nations  or  the  exclusion  of 
entire  classes  of  defensive  weapons.  The 
committee  of  conference  calls  on  the  Execu- 
tive Branch  to  streamline  and  rationalize 
the  procedures  for  implementation  of  U.S. 
policy  concerning  arms  sales  to  Taiwan. 
FOIA  exemption 

The  Senate  amendment  (sec.  721)  exempts 
certain  data  collected  by  sensors  during  ob- 
servation flights  conducted  in  connection 
with  the  Treaty  on  Open  Skies,  including 
flights  conducted  prior  to  entry  into  force  of 
the  Treaty,  from  disclosure  under  the  Free- 
dom of  Information  Act  or  any  other  Act. 
Such  data  shall  include  data  with  respect  to 
a  foreign  country  if  the  country  has  not  dis- 
closed the  data  to  the  public  and  if  the  coun- 
try has  not.  acting  through  the  Open  Skies 
Consultative  Commission  or  any  other  diplo- 
matic channel,  authorized  the  United  States 
to  disclose  the  data  to  the  public.  In  the  case 
of  data  collected  with  respect  to  the  United 
States,  such  data  shall  be  exempt  if  it  could 
be  reasonably  expected  to  cause  substantial 
harm  to  the  national  defense  of  the  United 
States  as  determined  by  the  Secretary  of  De- 
fense or  to  the  foreign  relations  of  the  Unit- 
ed States  as  determined  by  the  Secretary  of 
State. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  533)  is  simi- 
lar to  the  Senate  amendment,  but  makes 
technical  and  clarifying  changes,  and  limits 
the  exemption  to  data  collected  with  respect 
to  foreign  countries. 

The  Freedom  of  Information  Act  (FOIA) 
provides  a  general  exemption  for  informa- 
tion that  is  properly  classified  pursuant  to 
an  executive  order.  The  committee  of  con- 
ference believes  that  this  provision  is  ade- 
quate to  safeguard  the  types  of  information 
which  may  be  generated  under  the  Open 
Skies  Treaty,  and  that  representatives  of  the 
Department  of  State,  the  National  Security 
Council  and  the  Director  of  Central  Intel- 
ligence believe  may  need  protection  from 
disclosure.  However,  because  the  Treaty  was 
negotiated  with  the  apparent  understanding 
of  the  strict  safeguarding  of  foreign  country 
data,  the  committee  of  conference  agreed  to 
a  blanket  FOIA  exemption  for  such  data. 
Effectiveness  of  democracy  programs 

The  Senate  amendment  (sec.  719)  contains 
congressional  findings  regarding  U.S. -funded 
democracy  programs  overseas  and  requires 
the  President  to  establish  a  commission  to 
study  U.S.  Government  funded  democracy 
support  activities.  The  commission  estab- 
lished by  the  Senate  amendment  is  required 
to  submit  a  report  to  the  President  and  the 
Congress  not  later  than  180  days  after  its  es- 
tablishment on  a  streamlined,  cost-effective 
organization  of  U.S.  democracy.  The  Senate 
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amendment  (sec.  754)  also  requires  the  com- 
mission to  undertake  a  review  of  the  fea- 
sibility and  desirability  of  mandating  non- 
U.S.  Government  funding  for  democracy  pro- 
motion programs. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  534)  is  simi- 
lar to  the  Senate  amendment.  Instead  of  a 
presidential  commission,  the  President  is  re- 
quired to  submit  a  report  on  a  streamlined, 
cost-effective  organization  of  democracy 
support  activities  funded  by  the  U.S.  Govern- 
ment including  a  review  of  all  activities 
funded  through  the  National  Endowment  for 
Democracy,  the  USIA  and  AID  to  the  appro- 
priate congressional  committees  not  later 
than  180  days  following  enactment.  There  are 
minor  changes  in  the  issues  to  be  reviewed 
and  addressed  in  the  report.  The  substitute 
deletes  section  754  and  merges  the  matching 
grant  requirement  into  the  body  of  the  con- 
ference substitute. 

The  committee  on  conference  finds;  the 
National  Endowment  for  Democracy  will 
fund  $35  million  in  democracy  development 
programs  overseas  in  fiscal  year  1994:  agen- 
cies of  the  U.S.  Government  including  AID. 
USIA  and  the  State  Department  also  fund, 
directly  or  by  grants,  significantly  larger 
shares  of  democracy  programs  than  NED 
alone:  it  is  in  the  interest  of  the  United 
States  to  have  a  coordinated  approach  to  the 
funding  of  international  democracy  pro- 
grams supported  by  States  Government 
funds:  with  the  end  of  the  Cold  War.  the 
United  States  needs  to  consider  the  appro- 
priate role  of  each  of  the  agencies  involved 
in  democracy  programs  to  ensure  that  each 
is  drawing  to  the  fullest  extent  on  its  com- 
parative advantages:  and  U.S.  Government 
democracy  support  programs  have  over- 
lapped in  the  same  country.  The  committee 
of  conference  notes  that  the  executive 
branch  has  recently  conducted  an  inter- 
agency review  of  democracy— PRD  26— and 
that  this  may  prove  a  useful  baseline  for 
analyzing  NED  and  other  U.S.  Government 
democracy  programs.  The  committee  of  con- 
ference further  notes  that  the  GAO  is  cur- 
rently engaged  in  producing  a  report  similar 
to  the  one  required  in  this  section  and  en- 
courages the  executive  branch  to  review  the 
work  already  undertaken  by  the  GAO. 
Restoration  of  withheld  benefits 

The  Senate  amendment  (sec.  734)  makes 
the  approval  by  the  Secretary  of  State  and 
the  Secretary  of  Defense  of  the  employment 
or  the  holding  of  a  position  pursuant  to  the 
provisions  of  section  1058  of  title  10  of  the 
United  States  Code  effective  as  of  January  1. 
1993. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  182)  is  iden- 
tical to  the  Senate  amendment. 
Policy  on  sustainable  development 

The  Senate  amendment  (sec.  736)  expresses 
the  sense  of  the  Senate  with  respect  to  sus- 
tainable development  as  a  goal  of  U.S.  for- 
eign assistance  and  expresses  the  sense  of 
the  Senate  that  domestic  producers  of  envi- 
ronmental goods  and  services  should,  to  the 
maximum  extent  practicable,  be  notified  of 
potential  business  opportunities  which  result 
from  U.S.  bilateral  and  multilateral  assist- 
ance programs  and  negotiations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 
Sanctions  against  Croatia 

The  Senate  amendment  (title  XIV)  con- 
tains congressional   findings  and  expresses 


the  sense  of  the  Senate  that  the  President 
should  consider  taking  the  following  actions 
with  respect  to  Croatia:  instructing  the  U.S. 
Executive  Director  or  representative  at  all 
international  financial  institutions  of  which 
the  United  States  is  a  member  to  vote 
against  all  loans  except  for  loans  directed  at 
programs  which  serve  basic  human  needs; 
providing  no  assistance  except  for  humani- 
tarian and  refugee  assistance:  making  no 
sales  of  military  equipment:  prohibiting  the 
licensing  of  commercial  military  sales;  pro- 
viding no  credits  or  guarantee  of  credits; 
prohibiting  the  sale  or  transfer  of  any  item 
subject  to  export  controls  by  any  agency  of 
the  United  States;  directing  the  Secretary  of 
Transportation  to  revoke  the  right  of  any  air 
carrier  designated  by  the  Government  of 
Croatia  to  provide  service  to  the  United 
States;  and  negotiating  comprehensive  mul- 
tilateral sanctions  pursuant  to  the  provi- 
sions of  Chapter  7  of  the  United  Nations 
Charter. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  is  the  same  as 
the  House  position. 

P.^RT  B— THE  SPOILS  OF  WAR  .-^CT  OF  1993 

The  Senate  amendment  (title  V)  estab- 
lishes the  Spoils  of  War  Act  of  1993.  The  Sen- 
ate amendment  specifies  the  terms  and  con- 
ditions through  which  the  United  States 
may  transfer  the  spoils  of  war.  The  Senate 
amendment  stipulates  that  the  United 
States  may  not  transfer  the  spoils  of  war  to 
any  country  that  supports  international  ter- 
rorism pursuant  to  section  40  of  the  Arms 
Export  Control  Act.  The  Senate  amendment 
also  requires  the  President  no  later  than 
ninety  (lays  after  the  date  of  enactment  of 
this  Act  to  submit  a  report  to  the  appro- 
priate congressional  committees  describing 
any  spoils  of  war  obtained  subsequent  to  Au- 
gust 2,  1990.  that  have  been  transferred  to 
any  party,  government  group  or  person  be- 
fore the  date  of  enactment  of  this  Act.  Fi- 
nally, the  Senate  amendment  establishes  the 
definitions  of  terms  used  in  Title  V  and  de- 
lineates spoils  of  war  not  considered  to  be 
subject  to  the  specifications  of  Title  V. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sees.  551-556)  is 
identical  to  the  Senate  amendment. 

PART  C— ANTI-ECONOMIC  DISCRIMINATION  ACT 
SHORT  TITLE 

The  Senate  amendment  (sec.  901)  provides 
a  short  title  of  the  Anti-Economic  Discrimi- 
nation Act  of  1994  for  purposes  of  this  title. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  561)  is  iden- 
tical to  the  Senate  amendment. 
Israel's  diplomatic  status 

The  Senate  amendment  (sec.  745)  contains 
congressional  findings  regarding  diplomatic 
recognition  of  Israel  and  expresses  the  sense 
of  the  Senate  that  the  Secretary  of  State 
should  make  the  issue  of  Israel's  diplomatic 
status  a  priority  and  urge  countries  that  re- 
ceive U.S.  assistance  to  immediately  estab- 
lish full  diplomatic  relations  with  the  state 
of  Israel. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  562)  is  simi- 
lar to  the  Senate  amendment  but  deletes  the 
findings  and  makes  technical  and  conform- 
ing changes. 

The  committee  of  conference  notes  that 
the  following  states  will  receive  direct  or  in- 
direct U.S.  foreign  assistance  during  this  fis- 
cal year  and  have  failed  to  establish  full  dip- 


lomatic relations  with  Israel;  Afghanistan. 
Algeria,  Bahrain.  Bangladesh,  Botswana,  Bu- 
rundi, Cape  Verde,  Chad,  Djibouti,  Ghana. 
Guinea.  Guinea-Bissau.  Indonesia,  Jordan, 
Laos,  Lebanon,  Madagascar.  Maldives,  Mau- 
ritania, Morocco,  Namibia.  Niger.  Oman, 
Pakistan,  Rwanda.  Senegal,  Somalia,  Sri 
Lanka,  Tanzania,  Tunisia,  Uganda,  and 
Yemen, 
Policy  on  Middle  East  arrns  sales 

The  Senate  amendment  (sec.  703)  amends 
section  322  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1992  and  1993  to  add 
to  the  list  of  issues  the  President  should  con- 
sider when  making  military  sales  to  any 
country  under  the  Arms  Export  Control  Act 
or  providing  military  assistance  under  the 
Foreign  Assistance  Act  whether  a  country 
participates  in  the  Arab  League  primary  or 
secondary  boycott  of  Israel.  The  Senate 
amendment  also  requires  a  report  within  180 
days  of  enactment  on  steps  taken  to  achieve 
the  goals  of  section  322. 

The  House  bill  (sec.  188)  is  similar. 

The  conference  substitute  (sec.  563)  is  iden- 
tical to  the  Senate  amendment. 
Prohibition  on  certain  sales  and  leases 

The  Senate  amendment  (sec.  903)  prohibits 
the  sale  or  lease  of  any  defense  articles  or 
services  by  the  United  States  to  any  country 
or  international  organization  that,  as  a  mat- 
ter of  policy  or  practice,  is  known  to  have 
sent  letters  to  U.S.  firms  requesting  compli- 
ance with,  or  soliciting  compliance  with,  the 
secondary  or  tertiary  Arab  boycott  of  Israel 
unless  the  President  determines  and  certifies 
to  the  appropriate  congressional  committees 
that  country  or  international  organization 
does  not  currently  maintain  a  policy  or  prac- 
tice of  making  such  requests  or  solicitations. 
The  Senate  amendment  provides  that  the 
President  may  waive  this  prohibition  for  a 
period  of  one  year  with  respect  to  any  coun- 
try or  international  organization  if  he  deter- 
mines and  reports  to  Congress  that  such 
waiver  is  in  the  national  interest  of  the 
United  States  and  will  promote  the  objective 
of  this  section,  or  such  waiver  is  in  the  na- 
tional security  interest  of  the  United  States. 
The  Senate  amendment  also  provides  for  ad- 
ditional one-year  extensions  of  such  waivers 
with  notification  to  the  appropriate  congres- 
sional committees  and  provides  an  effective 
date  of  one  year  after  enactment  for  pur- 
poses of  this  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  564)  is  iden- 
tical to  the  Senate  amendment. 
Prohibition  on  discriminatory  contracts 

The  Senate  amendment  (sec.  115)  prohibits 
the  Department  of  State  from  letting  con- 
tracts with  persons  who  either  comply  with 
the  Arab  League  boycott  of  Israel  or  who  dis- 
criminate on  the  basis  of  religion  in  letting 
subcontracts.  The  Senate  amendment  allows 
the  Secretary  of  State  to  waive  this  prohibi- 
tion on  a  country-by-country  basis  for  a  pe- 
riod of  not  more  than  one  year  if  the  Sec- 
retary determines  to  do  so  is  in  the  national 
interest  and  is  necessary  to  carry  on  diplo- 
matic functions  of  the  United  States.  The 
Senate  amendment  (sec.  213)  also  prohibits 
USIA  from  letting  contracts  with  persons 
who  either  comply  with  the  Arab  League 
boycott  of  Israel  or  who  discriminate  on  the 
basis  of  religion  in  letting  subcontracts.  The 
Senate  amendment  allows  the  Director  of 
USIA  to  waive  this  prohibition  on  a  country- 
by-country  basis  for  a  period  of  not  more 
than  one  year  if  the  Director  determines  to 
do  so  is  in  the  national  interest  and  is  nec- 
essary to  carry  on  diplomatic  functions  of 
the  United  States. 


The  House  bill  (sec.  116)  contains  a  vir- 
tually identical  provision  prohibiting  dis- 
criminatory contracts  by  the  Department  of 
State. 

The  conference  substitute  (sec.  565)  is  vir- 
tually identical  to  the  Senate  amendment, 
but  it  consolidates  in  a  single  section  the 
provisions  that  apply  to  the  Department  of 
State  and  to  the  USIA  contracts. 
Congressional  findings  regarding  Arab  League 
boycott 

The  Senate  amendment  (sec.  902)  contains 
congressional  findings  regarding  the  Arab 
League  boycott  of  Israel. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  committee  of  conference  notes  that  al- 
though certain  countries  have  noted  their  in- 
tention to  lift  the  secondary  and  tertiary 
boycott  of  Israel,  recent  statistics  from  the 
Department  of  Commerce's  Office  of 
Antiboycott  Compliance  show  that  the  sec- 
ondary and  tertiary  boycott  continues  in  ef- 
fect by  some  of  these  countries. 

PART  D— CAMBODIAN  GENOCIDE  JUSTICE  ACT 

The  Senate  amendment  (title  VI)  urges  the 
President  to  take  certain  steps  to  bring  to 
justice  leaders  and  members  of  the  Khmer 
Rouge  who  committed  acts  of  genocide  in 
Cambodia  from  1975  to  1979:  establishes  an 
Office  of  Cambodian  Genocide  Investigation 
within  the  Department  of  State  whose  oper- 
ations would  occur  solely  in  Cambodia: 
states  the  purposes  of  the  office;  and  ex- 
cludes specified  Khmer  Rouge  national  lead- 
ers from  admittance  to  the  United  States. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sees.  571-574) 
states  that  consistent  with  international 
law,  it  is  the  policy  of  the  United  States  to 
support  efforts  to  bring  to  justice  members 
of  the  Khmer  Rouge  for  their  genocidal  acts 
and  urges  certain  steps  in  furtherance  of 
that  policy.  The  conference  substitute  condi- 
tions expenditure  during  fiscal  years  1994  and 
1995  of  funds  authorized  to  be  appropriated 
under  this  Act  upon  the  establishment  of  the 
Office  of  Cambodian  Genocide  Investigation 
within  the  Department  of  State.  The  con- 
ference substitute  states  that  the  Office  may 
carry  out  its  duties  inside  or  outside  of  Cam- 
bodia, but  stipulates  that  no  less  than  75%  of 
the  funds  made  available  for  the  office  shall 
be  used  to  carry  out  activities  in  Cambodia. 
The  conference  substitute  also  requires  that 
the  Secretary  of  State  contract  with  appro- 
priate individuals  and  organizations  to  carry 
out  the  Office's  purpose  of  supporting  efforts 
to  bring  to  justice  members  of  the  Khmer 
Rouge.  The  conference  substitute  retains  the 
reporting  requirement  of  the  Senate  amend- 
ment. 

The  committee  of  conference  believes  that 
the  international  community  retains  an  obli- 
gation, consistent  with  international  law,  to 
support  efforts  to  bring  to  justice  those  lead- 
ers and  members  of  the  Khmer  Rouge  who 
caused  the  deaths  of  not  less  than  one  mil- 
lion Cambodians  within  a  period  of  less  than 
four  years.  This  chapter  of  man's  inhuman- 
ity to  man  is  best  brought  to  a  close  through 
the  convening  of  a  national  or  international 
tribunal  which  would  call  Khmer  Rouge  lead- 
ers to  account  for  their  crimes.  Such  a  tribu- 
nal would  offer  some  measure  of  justice  to 
Cambodians  living  and  dead  who  suffered,  as 
well  as  serving  as  a  deterrent  against  epi- 
sodes of  genocide  in  the  future. 

PART  E— MIDDLE  EAST  PEACE  FACILIT,-\TION  ACT 

The  Senate  amendment  (title  X)  contains 
congressional    findings    regarding    commit- 


ments made  by  the  PLO.  advances  in  the  Is- 
raeli-Palestinian peace  talks,  and  the  U.S. 
dialogue  with  the  PLO.  The  Senate  amend- 
ment also  authorizes  the  President  to  sus- 
pend for  periods  of  180  days,  beginning  July 
1,  1994,  various  laws  restricting  the  U.S.  abil- 
ity to  conduct  a  dialogue  with  the  PLO,  pro- 
vided the  President  submits  a  written  policy 
justification  to  the  Congress  30  days  before 
the  suspension  goes  into  effect.  The  policy 
justification  must  certify  that  the  suspen- 
sion is  in  the  national  interest  of  the  United 
States  and  that  the  PLO  has  complied  with 
its  commitments  of  September  1993  regard- 
ing Israel  and  the  use  of  violence,  and  its 
commitments  in  and  resulting  from  the  im- 
plementation of  the  Declaration  of  Prin- 
ciples of  September  13,  1993.  Finally,  the  Sen- 
ate amendment  authorizes  the  Congress  to 
cancel  the  suspension  if  it  determines  by 
Joint  Resolution  that  the  PLO  has  not  com- 
plied with  its  relevant  commitments. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sees.  581-583) 
grants  the  President  authority  to  suspend 
laws  restricting  U.S.  contacts  with  the  PLO 
in  six  month  increments  starting  July  1. 
1994,  and  ending  July  1,  1995.  The  conference 
substitute  also  includes  the  expectation  of 
Congress  that  future  waivers  will  be  condi- 
tioned on  the  PLO's  renunciation  and  efforts 
to  dismantle  the  Arab  League  boycott  of  Is- 
rael, and  its  renunciation  of  individual  acts 
of  terrorism  and  violence.  The  conference 
substitute  also  requires  that  the  President's 
written  policy  justification  will  report  on 
the  PLO's  response  to  individual  acts  of  ter- 
rorism and  violence,  its  actions  concerning 
the  Arab  League  boycott  of  Israel,  and  the 
status  of  the  PLO  office  in  the  United 
States. 

The  committee  of  conference  remains 
deeply  concerned  and  so  looks  forward  to  re- 
ceiving the  PLO  Commitment  Compliance 
Act  report  twice  a  year.  It  is  the  intent  of 
the  committee  of  conference  that  future  ex- 
tensions of  the  waiver  authority  of  the  Mid- 
dle Peace  Facilitation  Act  be  considered  on 
a  periodic  basis  as  long  as  a  dialogue  be- 
tween the  United  States  and  the  PLO  is 
maintained.  The  committee  of  conference  ex- 
pects that  any  extensions  of  waiver  author- 
ity beyond  July  1,  1995  will  be  considered  by 
the  relevant  authorizing  committees  as  nec- 
essary, pending  enactment  of  the  next  State 
Department  or  foreign  aid  authorization  leg- 
islation. 
Reporting  requirements  on  occupied  Tibet 

The  Senate  amendment  (Sec.  702)  expresses 
the  sense  of  Congress  that  the  United  States 
should  seek  to  establish  a  dialogue  with  the 
Dalai  Lama  and  the  Tibetan  Govemment-in- 
Exile;  requires  that,  six  months  from  the 
date  of  enactment  of  the  Act  and  every  12 
months  thereafter,  the  Secretary  of  State 
shall  transmit  a  report  to  Congress  on  such 
dialogue;  and  requires  that  whenever  a  re- 
port is  transmitted  to  the  Congress  on  a 
country-by-country  basis  there  shall  be  in- 
cluded in  such  report,  where  applicable,  a 
separate  report  on  Tibet  listed  alphabeti- 
cally with  its  own  state  heading. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  )  is  simi- 
lar to  the  Senate  amendment  except  that  it 
states  that  it  is  the  sense  of  Congress  that 
Tibet  should  be  the  subject  of  a  separate  re- 
port in  reports  compiled  on  a  country-by- 
country  basis. 

Title  VI— Peace  Corps 
The  Senate  amendment  (sec.    )  authorizes 
the  appropriation  of  $219,745  million  in  fiscal 


year  1994  and  $234,745  million  in  fiscal  year 
1995  for  the  Peace  Corps. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (title  VI)  au- 
thorizes the  appropriation  of  $219,745  million 
in  fiscal  year  1994  and  $234,745  million  in  fis- 
cal year  1995  for  the  Peace  Corps,  makes 
funds  available  for  the  Peace  Corps  for  fiscal 
years  1994  and  1995  available  for  two  fiscal 
years,  extends  the  Peace  Corps  contracting 
authority  from  36  months  to  five  years,  and 
allows  Peace  Corps  to  extend  liability  cov- 
erage to  individuals  employed  under  per- 
sonal services  contracts  to  furnish  medical 
services  abroad  pursuant  to  section  10(a)(5) 
of  the  Peace  Corps  Act. 

The  committee  of  conference  notes  that 
Committee  on  Foreign  Affairs  of  the  House 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  in  their  reports  to  accompany 
foreign  assistance  authorization  legislation 
for  fiscal  years  1994  and  1995.  urged  the  exec- 
utive branch  to  transfer  to  the  Peace  Corps 
an  additional  $15  million  in  fiscal  year  1994 
from  funds  available  to  assist  the  independ- 
ent states  of  the  former  Soviet  Union.  This 
transfer  was  designed  to  cover  the  additional 
costs  of  programs  in  those  countries.  In  view 
of  this  legislative  history,  the  committee  of 
conference  considers  that  the  authorization 
contained  in  the  conference  substitute  for 
fiscal  year  1995  maintains  current  funding 
levels  for  the  Peace  Corps.  This  authoriza- 
tion level  represents  a  decision  by  the  com- 
mittee of  conference  to  include  the  $15  mil- 
lion recommended  for  transfer  in  fiscal  year 
1994  in  the  Peace  Corps'  base  authorization 
for  fiscal  year  1995.  Consistent  with  this  deci- 
sion, the  committee  of  conference  expects 
that  the  authorization  of  appropriations  for 
assistance  to  the  independent  states  of  the 
former  Soviet  Union  will  be  reduced  by  $15 
million  in  the  fiscal  year  1995  foreign  assist- 
ance authorization  process. 

Title  Vll— arms  Con-trol 
part  a— arms  control  and 
nonproliferation  act  of  1994 
Congressional  declarations:  purpose 

The  Senate  amendment  (sec.  802)  declares 
arms  control,  nonproliferation,  and  a  world 
in  which  the  use  of  force  is  subordinated  to 
the  rule  of  law  to  be  fundamental  goals  of 
the  United  States,  particularly  in  the  turbu- 
lent post-Cold  War  era.  The  Senate  amend- 
ment listed  two  purposes:  to  strengthen  the 
Arms  Control  and  Disarmament  Agency  and 
to  improve  congressional  oversight  of  the 
arms  control,  nonproliferation.  and  disar- 
mament activities  of  ACDA. 

The  House  bill  (sec.  301)  contains  similar 
language  but  adds  the  purpose  of  improved 
oversight  of  the  operating  budget  of  ACDA. 

The  conference  substitute  (sec.  702)  is  al- 
most identical   to   the   Senate  amendment, 
and    adds    oversight    of   ACDA's    operating 
budget  from  the  House  bill. 
Purposes 

The  Senate  amendment  (sec.  803)  amends 
section  2  of  the  ACDA  Act  to  insert  new  re- 
sponsibilities for  ACDA;  the  preparation  for 
and  management  of  United  States  participa- 
tion in  international  negotiations  and  imple- 
mentation fora  in  the  arms  control  and  dis- 
armament field,  and,  when  directed  by  the 
President,  in  the  nonproliferation  field;  the 
conduct,  coordination,  and  support  of  re- 
search related  to  these  three  fields;  the  prep- 
aration for,  operation  of,  or,  as  appropriate, 
direction  of.  United  States  participation  in 
control  systems  related  to  these  three  fields; 
and  the  dissemination  and  coordination  of 
public  information  concerning  these  fields. 
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The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  703)  is  iden- 
tical to  the  Senate  amendment. 
Repeals 

The  Senate  amendment  (sec.  804)  repeals 
several  provisions  of  the  ACDA  Act  relating 
to  the  General  Advisory  Committee,  arms 
control  impact  information  and  analysis,  the 
Standing  Consultative  Commission,  and  the 
report  on  Soviet  compliance  with  arms  con- 
trol commitments. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  704)  con- 
tains the  same  repeals  as  the  Senate  amend- 
ment, except  with  respect  to  the  General  Ad- 
visory Committee,  which  is  amended  instead 
of  repealed  by  the  conference  substitute  (sec. 
707).  The  conference  substitute  (sec.  707)  per- 
mits the  President  to  create  a  new  Science 
and  Policy  Advisory  Committee  with  a 
chairman  appointed  by  the  President  with 
the  consent  of  the  Senate,  and  14  other  mem- 
bers selected  by  the  President.  Not  less  than 
eight  of  the  members  of  this  Committee 
shall  be  scientists,  and  the  Committee  shall 
terminate  two  years  after  the  date  of  enact- 
ment. 
Director 

The  Senate  amendment  (sec.  805)  amends 
section  22  of  the  ACDA  Act  concerning  the 
duties  of  the  Director  to  include  serving  as 
the  principal  adviser  to  the  Secretary  of 
State,  the  National  Security  Adviser,  and 
the  President  and  other  executive  branch  of- 
ficials on  matters  relating  to  arms  control, 
nonproliferation.  and  disarmament. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  705)  is  iden- 
tical to  the  Senate  amendment. 
Bureaus,  of/ices,  and  divisions 

The  Senate  amendment  (sec.  806)  amends 
the  ACDA  Act  to  permit  the  Director,  acting 
under  the  direction  of  the  Secretary  of 
State,  to  establish  such  bureaus,  offices  and 
divisions  as  he  deems  necessary,  including  a 
bureau  of  intelligence  and  information  sup- 
port and  an  office  to  perform  legal  services. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  706)  is  simi- 
lar to  the  Senate  amendment  but  deletes 
••under   the   direction   of   the   Secretary   of 
State,'" 
Presidential  special  representatives 

The  Senate  amendment  (sec.  807)  amends 
the  ACDA  Act  to  permit  the  President  to  ap- 
point, with  the  advice  and  consent  of  the 
Senate.  Special  Representatives  of  the  Presi- 
dent for  Arms  Control.  Nonproliferation,  and 
Disarmament  who  would  hold  the  personal 
rank  of  Ambassador. 

The  House  bill  is  similar,  but  does  not  in- 
clude a  Special  Representative  of  the  Presi- 
dent for  nonproliferation  and  does  not  give 
Special  Representatives  the  personal  rank  of 
Ambassador. 

The  conference  substitute  (sec.  708)  is  simi- 
lar to  the  Senate  amendment,  but  does  not 
give   Special   Representatives   the   personal 
rank  of  Ambassador. 
Policy  formulation 

The  Senate  amendment  (sec.  808)  amends 
section  33  of  the  ACDA  Act  concerning  pol- 
icy formulation  by  adding  nonproliferation 
to  areas  in  which  the  Director  is  to  prepare 
recommendations  and  advice. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec,  709)  Is  iden- 
tical to  the  Senate  amendment. 


Negotiation  management 

The  Senate  amendment  (sec.  809)  amends 
the  ACDA  Act  and  adds  to  the  Directors  re- 
sponsibilities for  the  preparation,  conduct, 
and  management  of  United  States  participa- 
tion in  all  international  negotiations  and 
implementation  fora  in  the  fields  of  arms 
control  and  disarmament,  and  adds  the  field 
of  nonproliferation.  whenever  directed  by  the 
President.  The  Senate  amendment  stipulates 
further  that  the  Special  Representatives  for 
Nonproliferation  shall,  as  directed  by  the 
President,  serve  as  United  States  representa- 
tives to  international  organizations,  con- 
ferences, and  activities  relating  to  non- 
proliferation,  such  as  the  preparations  for 
and  conduct  of  the  review  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons. 
The  Senate  amendment  also  authorizes  the 
Director  to  formulate  plans  and  make  prep- 
arations for  the  establishment,  operation, 
and  funding  of  inspections  and  control  sys- 
tems which  may  become  part  of  the  United 
States  arms  control,  nonproliferation,  and 
disarmament  activities. 

The  House  bill  (sec.  303)  amends  the  ACDA 
Act  to  give  the  Director,  acting  under  the  di- 
rection of  the  Secretary  of  State,  primary 
responsibility  for  the  preparation  and  man- 
agement of  United  States  participation  in  all 
international  negotiations  and  implementa- 
tion fora  in  the  fields  of  arms  control  and 
disarmament. 

The  conference  substitute  (sec.  710)  is  simi- 
lar to  the  Senate  amendment  but  adds  au- 
thorization for  the  Director  to  consult  and 
communicate  with,  or  to  direct  the  consulta- 
tion and  communication  with,  representa- 
tives of  other  nations  or  of  international  or- 
ganizations, and  to  communicate  in  the 
name  of  the  Secretary  of  State  with  diplo- 
matic representatives  of  the  United  States. 
Report  on  measures  to  coordinate  research  and 
development 

The  Senate  amendment  (sec.  810)  requires  a 
Presidential  report  not  later  than  December 
31,  1994  prepared  by  the  Director  in  coordina- 
tion with  the  Secretary  of  State.  Secretary 
of  Defense,  Secretary  of  Energy.  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  the  Director  of 
Central  Intelligence  regarding  the  proce- 
dures established  for  the  effective  coordina- 
tion of  research  and  development  on  arms 
control,  nonproliferation.  and  disarmament 
in  the  executive  branch. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  711)  is  Iden- 
tical to  the  Senate  amendment. 
Negotiating  records 

The  Senate  amendment  (sec.  811)  amends 
the  ACDA  Act  and  directs  the  Director  to  es- 
tablish and  maintain  records  for  each  arms 
control,  nonproliferation.  and  disarmament 
agreement  to  which  the  United  States  is  a 
party  and  which  was  under  negotiation  or  in 
force  on  or  after  January  1.  1990.  and  to  re- 
port to  Congress  by  January  31.  1995  on  his 
actions  to  implement  this  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  713)  is  iden- 
tical to  the  Senate  amendment. 
Verification  of  compliance 

The  Senate  amendment  (sec.  812)  amends 
the  ACDA  Act  and  requires  the  Director  to 
report  to  Congress,  on  a  timely  basis  or  upon 
request  by  an  appropriate  committee,  the  de- 
gree to  which  arms  control,  nonproliferation. 
or  disarmament  agreements  can  be  verified, 
any  significant  degradation  or  alteration  in 
the  capacity  of  the  United  States  to  verify 
compliance,  and  the  amount  and  percentage 


of  research  funds  expended  by  the  Agency  to 
analyze  issues  relating  to  verification. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  712)  is  iden- 
tical to  the  Senate  amendment. 
Authorities    with    respect    to    nonproliferation 
matters 

The  Senate  amendment  (sec.  813)  amends 
the  Arms  Export  Control  Act  in  several  of  its 
provisions  to  assure  the  Director's  participa- 
tion in  licensing  decisions  and  to  assure  his 
assessment  as  to  whether  the  issuance  of  an 
export  license  is  detrimental  to  the  national 
security  of  the  United  States.  It  further 
amends  the  Nuclear  Non-Proliferation  Act  of 
1978  to  assure  the  Director's  receipt  of  infor- 
mation necessary  to  his  participation  in  li- 
censing decisions. 

The  House  bill  (sec.  304)  contains  a  similar 
provision  and  includes  the  Director's  assess- 
ment as  to  extent  to  which  a  sale  under  the 
AECA  aids  in  the  development  of  weapons  of 
mass  destruction. 

The  conference  substitute  (sec.  714)  is  simi- 
lar to  the  Senate  amendment,  includes  the 
House  provision  on  the  Director's  assessment 
of  the  extent  to  which  a  sale  under  the  AECA 
aids  in  the  development  of  weapons  of  mass 
destruction,  and  makes  technical  correc- 
tions. 
Appointment  and  compensation  of  personnel 

The  Senate  amendment  (sec.  814)  amends 
the  .ACDA  Act  to  permit  appointment  in  the 
Excepted  Service  and  fix  the  compensation 
of  employees  possessing  specialized  technical 
expertise  without  regard  to  the  provisions  of 
title  5  of  the  US  Code,  if  the  Director  ensures 
that  any  employee  appointed  under  this  ex- 
ception is  not  paid  at  a  rate  in  excess  of  the 
rate  payable  for  positions  of  equivalent  dif- 
ficulty or  responsibility,  or  exceeding  the 
maximum  rate  payable  for  grade  15  of  the 
General  Schedule;  and  the  number  of  em- 
ployees appointed  under  this  exception  shall 
not  exceed  10  percent  of  the  Agency's  full- 
time-equivalent  ceiling. 

The  House  bill  (sec.  307)  contains  a  similar 
provision. 

The  conference  substitute  (sec.  715)  is  vir- 
tually identical  to  the  Senate  amendment 
but  makes  technical  corrections. 
Security  requirements 

The  Senate  amendment  (sec.  815)  amends 
the  ACD.A  Act  to  permit  ACDA  to  hire  or  to 
receive  on  detail  other  executive  branch  em- 
ployees who  have  received  appropriate  secu- 
rity clearances. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  716)  is  iden- 
tical to  the  Senate  amendment. 
Reports 

The  Senate  amendment  (sec.  816)  amends 
the  ACDA  Act  to  require  a  more  comprehen- 
sive annual  report  of  ACDA  activities  and  on 
the  status  of  U.S.  policy  and  actions  with  re- 
spect to  arms  control,  nonproliferation.  dis- 
armament, and  compliance  by  other  nations 
with  respect  to  arms  control,  nonprolifera- 
tion and  disarmament  agreements. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  717)  is  simi- 
lar to  the  Senate  amendment  but  adds  that 
the  annual  report  on  world  military  expendi- 
tures and  arms  transfers  be  published  by  the 
Director  no  later  than  December  31  of  each 
year,  and  mandates  a  report  by  December  31, 
1995  to  Congress  on  the  actions  taken  to  revi- 
talize the  Arms  Control  and  Disarmament 
Agency. 


Funding 

The  Senate  amendment  (sec.  816)  author- 
izes to  be  appropriated  $57.5  million  for  fiscal 
year  1994  and  S59.375  million  for  fi.scal  year 
1995.  as  well  as  such  sums  as  may  be  nec- 
essary for  each  year  for  increases  in  salary, 
pay.  retirement,  other  employee  benefits  au- 
thorized by  law.  and  other  nondiscretionary 
costs,  and  to  offset  adverse  fluctuations  in 
foreign  currency  exchange  rates.  The  Senate 
amendment  authorizes  the  transfer  of  funds 
appropriated  pursuant  to  this  section  to  any 
agency  for  carrying  out  the  purposes  of  this 
Act. 

The  House  bill  (sec.  107)  is  similar  to  the 
Senate  amendment,  but  authorizes  $62.5  mil- 
lion for  fiscal  year  1994  and  $55,356  million 
for  fiscal  year  1995.  The  House  bill  also  re- 
quires an  authorization  for  any  appropria- 
tion of  funding  to  ACDA. 

The  conference  substitute  (sec.  718)  author- 
izes the  appropriation  of  funds  identical  to 
the  Senate  amendment,  and  retains  the 
House  provision  requiring  an  authorization 
for  any  appropriation  of  funding. 
Notification  to  Congress  of  proposed 
reprogrammings  by  ACDA 

The  House  bill  (sec.  305)  amends  the  ACDA 
Act  to  require  15  day  advance  notification  to 
the  Committee  on  Foreign  Affairs  of  the 
House  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  of  proposed 
reprogrammings  of  funds  appropriated  that 
would  create  or  eliminate  a  program, 
project,  or  activity;  would  increase  funds  or 
personnel  by  any  means  for  any  program, 
project,  or  activity  for  which  funds  have 
been  denied  or  restricted  by  Congress:  would 
relocate  an  office  or  employees,  or  would  re- 
organize offices,  programs,  projects,  or  ac- 
tivities; would  involve  contracting  out  func- 
tions which  had  been  performed  by  Federal 
employees;  or  would  involve  a  reprogram- 
ming  in  excess  of  51,000.000  or  10  percent 
(whichever  ig  less)  and  would  augment  exist- 
ing programs,  projects,  or  activities,  or  re- 
duce by  10  percent  or  more  the  funding  for 
any  existing  program,  project,  activity  or 
personnel  approved  by  the  Congress,  or  re- 
sult from  any  general  savings  from  a  reduc- 
tion in  personnel  that  would  result  in  a 
change  in  existing  programs,  activities,  or 
projects  approved  by  Congress. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  718)  is  iden- 
tical to  the  House  bill. 

The  conference  substitute  .Arms  Control 
and  Nonproliferation  Act  of  1994  will  effec- 
tively serve  the  goal  shared  with  the  execu- 
tive branch  of  strengthening  and  revitalizing 
the  Arms  Control  and  Disarmament  Agency. 
This  conference  substitute  draws  upon  stud- 
ies of  ACDA  done  by  the  Inspector  General  of 
the  Department  of  State  and  of  -ACDA  and  by 
the  Stimson  Center  and  others,  as  well  as 
the  efforts  of  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs.  The  conference  substitute 
reflects  the  common  feeling  of  the  two  bod- 
ies as  to  what  needs  to  be  done  to  get  the 
Arms  Control  Agency  back  in  the  forefront 
of  national  and  international  arms  control, 
nonproliferation  and  disarmament  efforts. 
With  the  support  of  the  executive  branch, 
the  committee  of  conference  believes  that 
goal  can  be  achieved. 

The  conference  substitute  makes  it  clear 
that  the  Director  of  -ACDA  shall  be  the  prin- 
cipal adviser  to  the  President,  the  National 
Security  Council  and  the  Secretary  of  State 
and  other  senior  officials  on  matters  relating 
to  arms  control,  nonproliferation  and  disar- 
mament. The  legislation  makes  it  clear  that 


the  Director  shall  have  primary  responsibil- 
ity within  the  government  for  matters  relat- 
ing to  arms  control  and  disarmament  and. 
whenever  directed  by  the  President,  primary 
responsibility  for  matters  related  to  non- 
proliferation. 

By  putting  the  matter  of  nonproliferation 
into  a  category  differentiated  from  arms 
control  and  disarmament  the  committee  of 
conference  was  attempting  to  recognize  that 
the  Director  and  the  agency  will  not  always 
be  in  a  leading  position  on  complex  non- 
proliferation  matters.  Nonetheless,  the  com- 
mittee of  conference  is  united  in  its  belief 
that  ACDA  should  have  the  lead  in  non- 
proliferation  matters  whenever  appropriate 
and  that  the  presumption  should  be.  unless 
there  are  compelling  reasons  otherwise,  that 
ACDA  will,  indeed,  receive  the  President's 
direction  to  have  the  primary  responsibility. 

ACDA  has  the  lead  in  the  U.S.  Govern- 
ment, for  example,  on  matters  relating  to 
the  Nuclear  Nonproliferation  Treaty  (NPT). 
A  derivative  of  the  NPT  is  the  Zangger 
Group,  founded  in  1971  to  develop  guidelines 
for  implementation  of  Article  III.2  of  the 
NPT.  That  article  requires  IAEA  safeguards 
to  be  placed  on  exports  of  nuclear  material 
and  equipment  to  non-nuclear-weapon- 
states.  Given  ACDAs  long  involvement  with 
the  Zangger  Group  and  the  central  ACDA 
role  in  nonproliferation  diplomacy  as  con- 
tained in  the  ACDA  revitalization  provisions 
of  this  Act.  the  committee  of  conference  con- 
cludes that  matters  related  to  NPT  imple- 
mentation should  be  centralized  within 
ACDA  and  that  consideration  should  be 
given  by  the  President  to  placing  United 
States  involvement  in  the  IAEA  under  the 
direct  control  of  ACDA.  An  analogous  situa- 
tion exists  with  the  Chemical  Weapons  Con- 
vention and  the  multilateral  chemical  ex- 
port control  regime,  the  Australia  Group. 

The  bill  does  not  spell  out  the  specific  in- 
volvement of  ACDA  in  matters  related  to  ex- 
port administration.  For  the  short  term,  the 
President's  national  security  adviser  has  as- 
sured Chairman  Pell  that  ACDA  will  be  fully 
involved  with  other  agencies  with  regard  to 
exports  related  to  conventional  weapons  and 
weapons  of  mass  destruction. 

The  Senate  provision  abolished  the  Gen- 
eral Advisory  Committee,  a  group  estab- 
lished in  statute  in  1961  to  advise  the  Direc- 
tor on  arms  control  and  disarmament  policy 
and  activities.  The  Senate  took  this  action 
in  the  belief  that  the  record  of  the  General 
Advisory  Committee  did  not  justify  the  con- 
tinued expense  of  up  to  about  $200,000  annu- 
ally. The  House  bill  had  no  comparable  pro- 
vision. 

In  its  stead,  the  committee  of  conference 
decided  to  establish  a  Scientific  and  Policy 
Advisory  Committee  to  advise  the  President, 
the  Secretary  of  State  and  the  Director  re- 
garding scientific,  technical  and  policy  mat- 
ters affecting  arms  control,  nonproliferation 
and  disarmament.  The  committee  on  con- 
ference acted  in  the  belief  that  ACDA  re- 
quires top-night  scientific  and  technical 
arms  control  advice,  particularly  with  re- 
gard to  the  scope  and  verification  of  treaties 
and  agreements,  as  well  as  weapons  evalua- 
tion. The  Agency  could  benefit  from  a  body 
of  experts  that  could  propose  innovative 
technical  and  policy  solutions  to  outstand- 
ing arms  control  problems.  Unlike  the  abol- 
ished General  Advisory  Committee,  which 
had  15  members  nominated  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  the  Chairman  of  the  Scientific  and 
Policy  Advisory  Committee  is  the  only  per- 
son to  be  confirmed  by  the  Senate.  All  15 
members,  of  whom  at  least  eight  are  to  be 


scientists,  are  to  be  appointed  by  the  Presi- 
dent. 

To  underscore  the  importance  the  commit- 
tee of  conference  attaches  to  the  potential 
work  of  the  new  Committee,  the  conference 
considered  it  important  that  the  new  Chair- 
man, as  well  as  other  members,  be  of  very 
high  caliber  and  specified  that  the  Chairman 
should  be  a  person  of  renown  and  distinction. 
It  is  the  intention  of  the  committee  of  con- 
ference that  the  Chairman  will  be  conversant 
with  a  broad  range  of  arms  control,  disar- 
mament, and  non-proliferation  issues,  and 
will  have  distinguished  scientific  and  policy 
competence.  The  committee  of  conference 
hopes  very  much  that  this  new  Committee 
will  play  a  valuable  and  significant  advisory 
role  and  it  intends  to  follow  the  Committees 
activities  closely.  The  committee  of  con- 
ference has  decided  to  authorize  the  new  pol- 
icy Committee  for  a  period  of  two  years. 
with  an  eye  to  close  examination  before  de- 
ciding whether  to  establish  the  Committee 
on  a  permanent  basis. 

The  committee  of  conference  is  fully  aware 
that  ACDA.  in  its  more  that  30  years  of  ex- 
istence, has  many  accomplishments  to  its 
credit.  At  the  same  time.  ACDA  has  suffered 
from  periods  of  neglect  and  disinterest.  The 
committee  of  conference  hopes  that  this  leg- 
islation will  serve  to  get  ACDA  on  the  right 
track  to  full  revitalization  in  the  Clinton 
Administration,  as  well  as  in  administra- 
tions to  follow.  The  committee  of  conference 
notes  that  as  the  Main  State  Building  is  ren- 
ovated, consideration  is  being  given  to  mov- 
ing ACDA  to  the  Columbia  Plaza  building. 
The  committee  of  conference  believes  that 
ACDA  should  consider  carefully  the  benefits 
of  moving.  The  increased  space  thus  provided 
should  be  weighed  against  the  benefit  of 
timely  interaction  derived  from  staying  In 
the  Main  State  Building.  The  House  Commit- 
tee on  Foreign  Affairs  and  the  Senate  Com- 
mittee on  Foreign  Relations  intend  to  follow 
ACDA  activities  closely  to  ensure  that  the 
implementation  of  this  legislation  is  handled 
well  and  has  the  full  support  of  the  executive 
branch,  and  that  ACDA  takes  the  necessary 
steps  on  its  own  to  fulfill  the  promise  inher- 
ent in  the  new  charter  given  it  in  this  legis- 
lation. 

P.^RT  B— .AMENDMENTS  TO  THE  .AR.MS  EXPORT 
CONTROL  ACT 

Limitation  on  authority  to  transfer  eicess  de- 
fense articles 

The  Senate  amendment  (sec.  756)  amends 
sections  516(b).  517(f)  and  519(bi  of  the  For- 
eign Assistance  Act.  and  sections  21  and  61(a) 
of  the  Arms  Export  Control  Act.  Section  756 
of  the  Senate  amendment  specifies  that  the 
President  must  first  consider  the  effects  of 
the  transfer  of  excess  defense  articles  on  the 
national  technology  and  industrial  base  be- 
fore entering  into  any  agreement  to  transfer 
excess  defense  articles  pursuant  to  sections 
516(b).  517(f)  and  519(b)  of  the  Foreign  Assist- 
ance Act.  and  Sections  21  and  61(a)  of  the 
Arms  Export  Control  Act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  731)  is  iden- 
tical to  the  Senate  amendment. 
Reports  under  the  Arms  Export  Control  Act 

The  Senate  amendment  (sec.  715)  amends 
section  36  of  the  Arms  Export  Control  Act 
and  requires  that  information  on  any  offset 
agreement  entered  into  in  connection  with 
the  sale  of  any  defense  article  or  defense 
service  subject  to  congressional  notification 
pursuant  to  the  Arms  Export  Control  Act  be 
included  in  the  quarterly  reports  filed  pursu- 
ant to  section  36(a)  of  that  Act  and  included 
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with  the  information  provided  to  Congress     an  incentive  to  purchase  that  product  from  a 
pursuant  to  section  36(b)  and  36(c)  of  that     foreign  company  rather  than  an  American 


Act  when  the  specific  sale  or  commercial  ex- 
port license  is  being  considered. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  732)  is  simi- 
lar to  the  Senate  amendment,  but  deletes 
the  requirement  with  respect  to  the  quar- 


company  so  that  the  defense  contractor  can 
satisfy  an  offset  agreement  made  in  connec- 
tion with  an  arms  sale.  Similarly  a  defense 
contractor  is  prohibited  from  inducing  or 
persuading  a  financial  institution  from  ex- 
tending a  lower  line  of  credit  or  reduced  in- 
terest rates  to  company  x  with  the  intention 


terly  reports  filed  pursuant  to  section  36(a)     of  inducing  or  persuading  company  x  to  pur- 


of  the  Arms  Export  Control  Act.  The  con- 
ference substitute  modifies  the  Senate 
amendment  to  clarify  that  the  numbered 
certifications  provided  to  Congress  pursuant 
to  section  36(b)  and  36(c)  of  the  Arms  Export 
Control  Act  shall  contain  an  item  indicating 
whether  any  offset  agreement  is  proposed  to 
be  entered  into  in  connection  with  such  sale 
or  license,  rather  than  a  description  of  any 
such  offset  agreement.  The  conference  sub- 
stitute further  provides  that  a  description  of 
any  such  offset  agreement  shall  be  provided 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  upon  the 
request  of  either  such  committee.  The  con- 
ference substitute  requires  the  Department 
of  State  to  obtain  such  offset  descriptions 
from  the  contractor  expected  to  sell  the  de- 
fense article,  defense  service,  or  design  and 
construction  service  in  a  government-to-gov- 
ernment sale  or  from  the  applicant  for  a  ex- 
port license  in  a  commercial  export.  The 
conference  substitute  further  clarifies  that 
such  information  shall  only  be  required  to 
the  extent  known  at  the  time  of  the  trans- 
mission of  the  certifications  or  at  the  time 
of  a  response  to  a  request  made  by  the  re- 
spective committees. 
Prohibition  on  incentive  payments 

The  Senate  amendment  (sec.  716)  amends 
section  39  of  the  Arms  Export  Control  Act  by 
creating  a  new  section  39A  which  prohibits 
the  approval  of  any  sale  of  defense  articles 
and  defense  services  in  which  third-party  in- 
centive payments  are  offered  to  any  United 
States  company  or  person  to  induce  that 
company  or  individual  to  purchase  foreign 
articles,  services  or  equipment  for  the  pur- 
poses of  satisfying  in  whole  or  in  part,  any 
offset  agreement  that  is  entered  into  in  con- 
nection with  the  sale  of  such  defense  articles 
or  defense  services. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  733)  is  simi- 
lar to  the  Senate  amendment.  The  con- 
ference substitute  prohibits  the  use  of  incen- 
tive payments  in  the  form  of  direct  mone- 
tary compensation  made  by  a  United  States 
supplier  of  defense  articles  and  services  to 
any  other  United  States  person  to  induce  or 
persuade  that  person  to  purchase  or  acquire 
goods  and  services  from  the  foreign  pur- 
chaser of  such  defense  articles  and  defense 
services  in  order  for  the  specified  United 
States  supplier  to  secure  an  offset  credit 
against  a  previously  agreed  to  offset  agree- 
ment. In  prohibiting  such  activities,  the  con- 
ference substitute  authorizes  the  imposition 
of  civil  sanctions  subject  to  the  same  terms 
and  conditions  as  provided  for  pursuant  to 
the  Export  Administration  Act  of  1979.  The 
committee  of  conference  notes  that  direct 
monetary  compensation  includes  cash  pay- 
ments, payments  made  by  checks  and  the  ex- 
tension of  credit  or  inducements  to  encour- 
age the  extension  of  credit  from  a  bank  at 
lower  interest  rates. 

The  committee  of  conference  notes  for  ex- 
ample, if  company  x.  a  United  States  person, 
were  interested  in  buying  a  product,  a  de- 
fense contractor  is  prohibited  from  offering 
to  company  x  a  payment  by  cash  or  check  as 


chase  a  product  from  a  foreign  company  to 
satisfy  the  defense  contractor's  offset  agree- 
ment. 

In  citing  this  example,  the  committee  of 
conference  further  notes  that  it  is  not  the  in- 
tent of  this  provision  to  prevent  defense  con- 
tractors from  entering  into  offset  agree- 
ments with  foreign  purchasers  or  to  prevent 
defense  contractors  from  retaining  consult- 
ants or  paying  for  legitimate  services  of  bro- 
kers and  agents  or  use  of  independent  con- 
tractors to  assist  them  in  the  lawful  imple- 
mentation of  offset  agreements.  The  con- 
ference substitute  also  permits  the  payment 
of  'success  fees"  to  consultants,  brokers  or 
agents  who  have  been  retained  by  defense 
contractors  (as  a  bonus)  for  the  lawful  imple- 
mentation of  offset  agreements.  The  com- 
mittee of  conference  finally  notes  that  de- 
fense contractors,  their  consultants,  brokers 
or  any  other  agents  are  subject  to  the  prohi- 
bition of  making  incentive  payments  in  the 
form  of  direct  monetary  compensation  to  in- 
duce or  persuade  prospective  United  States 
persons  to  purchase  foreign  goods  and  serv- 
ices to  secure  an  offset  credit  against  a  pre- 
viously agreed  to  offset  agreement. 

The  conference  substitute  also  levies  strict 
civil  penalties  against  violators  of  this  sec- 
tion which  are  consistent  with  the  penalties 
conferred  upon  departments,  agencies  and  of- 
ficials in  violation  of  similar  provisions  of 
the  Export  Administration  Act  of  1979.  The 
civil  penalty  for  each  violation  of  this  sec- 
tion will  be  $5(K),(X)0  or  five  times  the  amount 
of  the  prohibited  incentive  payment,  which- 
ever amount  is  greater.  In  establishing  these 
penalties,  the  committee  of  conference  notes 
its  intent  to  make  the  violation  more  costly 
to  the  defense  contractor  than  any  benefit 
that  could  ensue  to  the  defense  contractor 
through  the  offering  of  such  incentive  pay- 
ments. 

Missile    technology    export    to   certain    Middle 
Eastern  and  Asian  countries 

The  Senate  amendment  (sec.  757)  amends 
the  Arms  Export  Control  Act  to  establish  a 
rebuttable  presumption  that  the  export  of 
any  item  on  the  Missile  Technology  Control 
Regime  (MTCR)  Annex  to  countries  on  the 
Terrorist  List  will  be  considered  to  be  des- 
tined for  use  in  a  Category  I  missile  system. 
U.S.  or  foreign  persons  involved  in  any  such 
transfers  would  be  subject  to  sanctions.  Be- 
cause this  section  establishes  such  a  pre- 
sumption it  means  that  the  U.S.  and  foreign 
companies  involved  must  demonstrate  the 
innocence  of  their  exports  in  order  to  avoid 
sanctions  by  the  U.S.  government. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  735)  is  simi- 
lar to  the  Senate  amendment  but  changes 
the  obligatory  nature  of  the  presumption  to 
one  of  advice  from  the  Congress  that  this 
should  be  the  presumption. 
Notification  involving  the  MTCR 

The  Senate  amendment  requires  the  De- 
partment of  State  to  notify  Congress  of  ex- 
ports of  equipment  on  the  Annex  to  the  Mis- 
sile Technology  Control  Regime  (MTCR)  to 
space  launch  vehicle  programs  30  days  in  ad- 
vance of  the  export  of  such  items.  The  Sen- 


ate amendment  also  requires  the  Depart- 
ment of  State  to  notify  Congress  30  days  in 
advance  of  admitting  a  new  member  into  the 
MTCR. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  736)  is  simi- 
lar to  the  Senate  amendment,  but  requires 
that,  with  respect  to  licenses  for  items  or 
services  valued  at  $14  million  or  more,  the 
notifications  already  required  under  the 
Arms  Export  Control  Act  include  a  rationale 
for  approving  such  export,  including  the  con- 
sistency of  such  export  with  U.S.  missile 
nonproliferation  policy.  With  respect  to  li- 
censes for  the  export  of  goods  or  services  val- 
ued at  less  than  $14  million,  the  conference 
substitute  requires  the  Department  of  State 
to  submit  a  similar  report  within  15  days  fol- 
lowing the  issuance  of  the  license.  With  re- 
spect to  the  admission  of  new  members  into 
the  MTCR,  the  conference  substitute  re- 
quires the  Department  of  State  to  submit  a 
report  within  15  days  following  the  admis- 
sion of  a  new  member  into  the  MTCR  de- 
scribing the  rationale  for  admitting  that  new 
member  together  w'th  an  assessment  of  that 
country's  nonproliferation  policies,  prac- 
tices, and  commitments. 

Although  the  committee  of  conference  did 
not  include  the  requirement  that  this  report 
be  submitted  in  advance  of  the  admission  of 
new  MTCR  members,  the  committee  of  con- 
ference expects  the  executive  branch  to  con- 
sult with  the  Committee  on  Foreign  Affairs 
of  the  House  and  the  Committee  on  Foreign 
Relations  of  the  Senate  in  advance  of  such 
admissions. 

Iran-Iraq  arms  nonproliferation  amendments  of 
1994 

The  Senate  amendment  (Title  XI)  imposes 
additional  mandatory  and  discretionary 
sanctions  against  those  foreign  countries 
and  persons  that  transfer  destabilizing  num- 
bers and  types  of  advanced  conventional 
weapons,  or  goods  and  technology  that  assist 
in  enhancing  the  capabilities  of  Iran  and  Iraq 
to  manufacture  and  deliver  such  weapons. 
The  Senate  amendment  includes  mandatory 
sanctions  on  U.S.  government  procurement 
from  any  person  that  has  transferred  or  re- 
transferred  goods  or  technology  to  the  ef- 
forts by  Iran  or  Iraq  to  acquire  destabilizing 
numbers  and  types  of  advanced  conventional 
weapons,  and  discretionary  sanctions  prohib- 
iting transit  across  U.S.  territory,  trans- 
actions involving  property,  or  entry  into 
U.S.  ports,  with  a  number  of  permitted  ex- 
ceptions. With  respect  to  sanctions  on  for- 
eign countries,  the  President  is  urged  to 
downgrade  diplomatic  relations,  suspend 
trade  agreements,  revoke  licenses  for  nu- 
clear material,  and  suspend  air  carriers  con- 
trolled by  the  government  of  that  country 
from  transportation  to  or  from  the  United 
States.  The  amendment  provides  further  for 
the  waiver,  termination,  or  stay  of  such 
sanctions. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

Title  'VIII— The  Nuclear  Proliferation 

Preventio.n  Act  of  1994 
part  a— reporting  on  nuclear  exports 

The  Senate  amendment  (see.  1311)  amends 
section  601  of  the  Nuclear  Nonproliferation 
Act  (NNPA).  which  requires  the  President  to 
submit  an  unclassified  report  to  Congress  on 
developments  with  respect  to  the  global 
spread  of  nuclear  weapons.  The  provision 
would  expand  this  reporting  requirement  to 
include   certain   details  concerning  exports 


from  the  United  States  of  nuclear  dual-use 
goods,  components  of  nuclear  facilities,  and 
authorizations  for  the  export  of  specific  nu- 
clear technology  and  services.  The  section 
also  requires  the  reporting  on  the  imposition 
of  sanctions. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  811)  con- 
tains a  provision  similar  to  the  Senate  lan- 
guage 

PART  B— SANCTIONS  FOR  NUCLEAR 
PROLIFERATION 
Sanctions  agamst  persons 

The  Senate  amendment  (sec.  1321)  broadens 
presidential  authority  to  impose  sanctions 
against  foreign  and  domestic  persons  that 
the  President  determines  have  contributed 
to  the  global  proliferation  of  nuclear  weap- 
ons. Specifically,  the  sanctions  seek  to  deter 
illicit  exports  from  the  United  States  or  a 
foreign  nation  of  goods  or  technology  that 
would  assist  any  individual,  group,  or  non- 
nuclear-weapon  state  to  acquire  a  nuclear 
explosive  device  or  unsafeguarded  special  nu- 
clear material. 

The  Senate  amendment  establishes  ex- 
plicit presidential  authority  to  prohibit  U.S. 
government  procurement  from  foreign  or  do- 
mestic firms  that  have  •materially  and  with 
requisite  knowledge"  contributed  to  the  pro- 
liferation of  nuclear  explosive  devices  or  ac- 
cess to  unsafeguarded  bomb  materials.  The 
term  "with  requisite  knowledge"  derives 
from  the  use  of  the  term  "knowing."  as  de- 
fined in  the  Foreign  Corrupt  Practices  Act  of 
1977, 

The  Senate  amendment  further  provides  a 
description  of  persons  against  whom  the 
sanction  is  to  be  imposed,  a  period  for  gov- 
ernment-to-government consultations  with 
respect  to  the  sanction,  a  report  to  Congress, 
exceptions  to  the  sanction,  circumstances 
for  termination  of  the  sanction,  waiver  au- 
thority, and  definitions. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  821)  amends 
the  Senate  provision  in  subsection  (a)  by 
clarifying  that  the  sanction  would  apply  to 
activities  of  U.S.  or  foreign  persons  involv- 
ing the  export  from  the  United  States  or 
from  any  other  country  of  any  goods  or  tech- 
nology (as  defined  in  section  830(1)  of  the 
conference  substitute). 
Assistance  under  the  Arms  Export  Control  Act 

The  Senate  amendment  (sec.  1322(a))  pro- 
hibits sales  and  leases  under  the  Arms  Ex- 
port Control  Act  to  any  country  that  the 
President  has  determined  is  in  material 
breach  of  its  binding  commitments  to  the 
United  States  under  international  treaties  or 
agreements  concerning  the  nonproliferation 
of  nuclear  explosive  devices  and 
unsafeguarded  special  nuclear  material. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  822(a))  is 
virtually  identical  to  the  Senate  amend- 
ment, but  makes  small  technical  changes. 
Certain  waiver  authorities  under  the  Foreign 
Assistance  Act 
The  Senate  amendment  (sec.  1322(b))  limits 
the  scope  of  the  Presidential  Determination 
No.  82-7  of  February  10.  1982.  which  created 
an  indefinite  waiver  of  sanctions  under  sec. 
670(a)(2)  of  the  Foreign  Assistance  Act  with 
respect  to  nuclear  reprocessing  activities  in 
Pakistan.  The  Senate  bill  proposes  to  limit 
that  waiver  authority  to  cover  Pakistani  ac- 
tivities prior  to  the  date  of  enactment  of  this 
Act.  The  Senate  amendment  also  limits  pres- 
idential waiver  authority  with  respect  to 
uranium  enrichment  activities  in  Pakistan. 


The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  822(b))  is 
virtually    identical    to    the    Senate    amend- 
ment, but  makes  small  technical  changes. 
Role  of  international  financial  institutions 

The  Senate  amendment  (sec.  1323)  requires 
the  Secretary  of  the  Treasury  to  instruct  the 
United  States  executive  director  to  des- 
ignated international  financial  institutions 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  direct  or  indirect  use  of 
the  institution's  funds  to  promote  certain 
activities  relating  to  the  proliferation  of  nu- 
clear explosive  devices.  The  amendment  fur- 
ther requires  these  directors  to  consider,  in 
carrying  out  their  duties,  certain  factors  re- 
lating to  nuclear  nonproliferation. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  823)  is  simi- 
lar to  the  Senate  amendment,  but  deletes 
the  term  'direct  or  indirect." 
Prohibition    on   assisting   nuclear  proliferation 
through  the  provision  of  financial  services 

The  Senate  amendment  (sec.  1324)  amends 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  provide  for  sanc- 
tions against  financial  institutions  that 
knowingly  and  materially  contribute  to  the 
proliferation  of  nuclear  explosive  devices 
through  the  provision  of  financing  or  other 
services.  The  terms  for  these  sanctions  are 
substantially  identical  to  those  approved  by 
House  and  Senate  conferees  in  sec.  324  of  the 
"Omnibus  Export  Amendments  Act  of  1992" 
(H.R.  3489.  House  Report  102-1025).  which  was 
never  enacted. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  824)  con- 
tains the  basic  sanctions  provisions  of  the 
Senate  amendment,  rewrites  the  provision  as 
a  freestanding  prohibition,  clarifies  both 
prohibited  activities  and  enforcement  proce- 
dures, adds  a  provision  for  judicial  review 
and  injunctive  relief,  and  removes  references 
to  affiliates  and  successor  entities. 

The  committee  of  conference  notes  that 
the  definition  of  "knowingly"  in  the  con- 
ference substitute  is  identical  to  that  used  in 
the  Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2).  The  committee  of  conference 
intends  that  "knowingly"  be  interpreted  ex- 
actly as  it  is  in  the  Foreign  Corrupt  Prac- 
tices Act. 

Amendment  to  the  Export-Import  Bank  Act 

The  Senate  amendment  (sec.  1325)  amends 
the  Export-Import  Bank  Act  to  ensure  that 
credits  issued  pursuant  to  that  act  are  fully 
consistent  with  U.S.  nuclear  nonprolifera- 
tion objectives. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  825)  is  iden- 
tical to  the  Senate  amendment. 

Nuclear  nonproliferation  controls 

The  Senate  amendment  (sec.  1326)  moves 
sections  669  and  670  of  the  Foreign  Assistance 
Act,  with  certain  amendments,  into  the 
Arms  Export  Control  Act.  These  sections, 
collectively  known  as  the  "Glenn-Symington 
amendments,"  require  sanctions  under  both 
Acts  for  activities  related  to  the 
unsafeguarded  transfer  of  uranium  enrich- 
ment technology,  any  transfer  of  nuclear  re- 
processing technology,  attempts  to  procure 
bomb-related  items  in  the  United  States,  and 
transfers  and  detonations  of  nuclear  explo- 
sive devices.  The  Senate  amendment  also 
adds  additional  sanctions  against  transfers 
or  detonations  of  nuclear  explosive  devices 


and  creates  new  sanctions  (and  waiver  au- 
thority) against  the  transfer  of  designs  or 
components  of  such  devices  to  non-nuclear- 
weapon  states. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  826)  is  simi- 
lar to  the  Senate  amendment  but  clarifies 
that  the  determinations  under  this  section 
are  to  be  made  by  the  President;  changes  (in 
accordance  with  the  Supreme  Courts 
Chadha  ruling)  the  requirement  in  the  waiv- 
er provisions  from  a  concurrent  resolution  to 
a  joint  resolution:  deletes  the  House  expe- 
dited procedures:  in  the  House,  and  refines 
the  language  on  sanctions  with  respect  to 
transfers  or  detonations  of  nuclear  explosive 
devices  (or  transfers  of  designs  or  compo- 
nents thereof)  to  ensure  that  such  sanctions 
are  prospective. 
Reward 

The  Senate  amendment  (sec.  1327)  expands 
the  authority  of  the  Secretary  of  State  to 
pay  rewards  for  information  concerning  ac- 
tivities substantially  contributing  to  the  ac- 
quisition of  unsafeguarded  special  nuclear 
material  or  any  nuclear  explosive  device. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec  827)  is  iden- 
tical to  the  Senate  amendment. 

Reporting  requirements 

The  Senate  amendment  (sec.  1328)  expands 
the  reporting  requirements  in  the  annual  re- 
port to  Congress  of  the  Arms  Control  and 
Disarmament  Agency  to  include  information 
relating  to  any  material  noncompliance  with 
binding  nonproliferation  commitments.  The 
amendment  also  includes  a  sense  of  the  Con- 
gress that  the  Department  of  State  should 
include,  in  fulfillment  of  its  reporting  re- 
sponsibilities under  sec.  602(c)  of  the  Nuclear 
Non-Proliferation  Act,  a  summary  of 
demarches  that  the  United  States  has  issued 
or  received  with  respect  to  nuclear  non- 
proliferation  issues. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  828)  is  iden- 
tical to  the  Senate  amendment. 
Technical  correction 

The  Senate  amendment  (sec.  1329)  amends 
section  133(b)  of  the  Atomic  Energy  Act  of 
1954.  striking  'M  kilograms"  and  inserting 
"5  kilograms."  The  Senate  amendment 
brings  current  law  up  to  date  with  existing 
U.S.  nuclear  regulatory  and  legal  standards 
for  ensuring  the  physical  protection  of  high- 
ly enriched  uranium  (HEU).  Under  inter- 
national guidelines  to  which  the  U.S.  sub- 
scribes (INFCIRC225  and  the  Convention  on 
Physical  Protection  of  Nuclear  Material)  the 
control  standard  for  HEU  is  5  kilograms. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  829)  is  iden- 
tical to  the  Senate  amendment. 
Definitions 

The  Senate  amendment  (sec.  1330)  contains 
several  definitions  of  terms,  including  'nu- 
clear explosive  device."  which  is  defined  ex- 
plicitly for  the  first  time  in  U.S.  law.  The 
definition  incorporates  terms  used  during 
the  Eisenhower  Administration  to  distin- 
guish a  nuclear  from  a  non-nuclear  explo- 
sion. The  term  "goods  or  technologj-"  are  de- 
fined with  reference  to  the  use  of  such  term 
in  the  NNPA.  and  includes  dual-use  items 
and  all  technical  assistance  authorized  under 
sec.  57  b.  of  the  Atomic  Energy  Act. 

The  House  bill  coiitains  no  comparable  pro- 
vision. 
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The  conference  substitute  (sec.  830)  is  vir- 
tually identical  to  the  Senate  amendment, 
and  expands  on  the  definition  of  goods  and 
technology. 
Effective  date 

The  Senate  amendment  (sec.  1331)  provides 
that  the  subtitle  concerning  nuclear  sanc- 
tions shall  take  effect  60  days  after  the  date 
of  enactment  of  this  Act. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  831)  is  vir- 
tually identical  to  the  Senate  amendment, 
and  makes  a  technical  change. 

PART  C— I.STERNATIONAL  .\TOMIC  ENERGY 
AGENCY 

Bilateral  and  multilateral  initiatives 

The  Senate  amendment  (sec.  1341)  ex- 
presses the  sense  of  Congress  with  respect  to 
measures  to  maintain  and  enhance  con- 
fidence in  the  effectiveness  of  safeguards  im- 
plemented by  the  International  Atomic  En- 
ergy Agency  (IAEA). 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  841)  is  simi- 
lar to  the  Senate  amendment,  but  changes 
•a  prohibition  on"  to  "the  elimination  or'  in 
subsection  (6). 
IAEA  internal  reforms 

The  Senate  amendment  (sec.  1342)  ex- 
presses the  sense  of  Congress  encouraging 
the  adoption  of  thirteen  reforms  in  the  im- 
plementation of  IAEA  safeguards  respon- 
sibilities. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  842)  is  iden- 
tical to  the  Senate  amendment. 
Reporting  requirement 

The  Senate  amendment  (sec.  1343)  expands 
the  presidential  reporting  requirement  under 
section  601(a)  of  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978  to  include  specific  informa- 
tion concerning  steps  to  advance  the  Sen- 
ate's twenty-four  sense  of  the  Congress  rec- 
ommendations with  respect  to  the  IAEA. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  843)  is  iden- 
tical to  the  Senate  amendment. 
Definitions 

The  Senate  amendment  (sec.  1344)  defines  a 
number  of  terms  in  Part  C. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  844)  Is  iden- 
tical to  the  Senate  amendment. 

PART  D— TERMINATION 

Termination  upon  enactment  of  the  next  For- 
eign Relations  Authorisation  Act 

The  Senate  amendment  contains  no  termi- 
nation date  for  the  provisionsovisions  of  this 
title. 

The  conference  substitute  provides  that 
the  provisions  of  this  title  shall  cease  to  be 
effective  upon  the  enactment  of  the  next 
Foreign  Relations  Act  after  this  Act.  Upon 
enactment  of  any  such  Act,  the  amendments 
made  by  this  Parts  A  and  B  of  title  shall  be 
repealed,  and  any  provisions  repealed  by  this 
title,  including  specifically  the  repeal  of  sec- 
tions 669  and  670  of  the  Foreign  Assistance 
Act  of  1961,  shall  be  reinstated  into  law.  The 
committee  of  conference  agrees  that  part  C 
shall  continue  in  effect  indefinitely. 

Title  IX— Commission  on  Protecting  and 
Reducing  Government  Secrecy 
SHORT  title 
The  Senate   amendment  (sec.   401)   pro- 
vides a  short  title  of  the  Protection  and  Re- 


duction of  Government  Secrecy  Act  for  pur- 
poses of  this  title. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  901)  is  iden- 
tical to  the  Senate  amendment. 

PURPOSE 

The  Senate  amendment  (sec.  402)  states 
that  the  purpose  of  this  title  is  to  establish 
for  a  two-year  period  a  commission  for  pro- 
tecting and  reducing  government  secrecy 
which  will  examine  the  implications  of  the 
extensive  classification  of  mformation  and 
make  recommendations  to  reduce  the  vol- 
ume of  information  classified. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  902)  is  simi- 
lar to  the  Senate  amendment  but  clarifies 
that  the  Commission  will  also  examine  and 
make  recommendation  concerning  security 
clearances. 

findings 

The  Senate  amendment  (sec.  403)  contains 
a  series  of  congressional  findings  regarding 
classification  issues. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  903)  is  vir- 
tually identical  to  the  Senate  amendment. 

functions  OF  THE  COMMISSION 
The  Senate  amendment  (sec.  404)  specifies 
that  the  functions  of  the  Commission  shall 
be  to  conduct,  for  not  more  than  a  period  of 
two  years,  an  investigation  into  all  matters 
in  any  way  related  to  any  legislation,  execu- 
tive order,  regulation,  practice,  or  procedure 
relating  to  the  access  to  or  the  classification 
of  information  or  involving  security  clear- 
ances, and  to  make  such  recommendations 
concerning  the  classification  of  national  se- 
curity information  as  the  Commission  shall 
deem  necessary,  including  proposing  new 
legislation. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  905)  is  simi- 
lar to  the  Senate  amendment,  but  clarifies 
that  the  Commission  will  submit  its  report 
to  Congress,  will  make  recommendations  re- 
garding security  clearances,  and  may  rec- 
ommend changes  in  any  procedure,  rule  or 
regulation  as  well  as  proposing  legislation. 

COMPOSITION  OF  THE  COMMISSION 

The  Senate  amendment  (sec.  405)  estab- 
lishes a  commission  to  carry  out  the  pur- 
poses of  this  title.  Such  Commission  shall  be 
composed  of  four  members  appointed  by  the 
President,  two  from  the  executive  branch 
and  two  from  private  life,  four  members  ap- 
pointed by  the  President  of  the  Senate,  two 
who  shall  be  Members  of  the  Senate  and  two 
from  private  life,  and  four  members  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives, two  who  shall  be  Members  of 
the  House  and  two  from  private  life.  The  four 
Members  of  Congress  shall  be  equally  divided 
between  the  two  major  political  parties.  The 
Senate  amendment  also  provides  that  the 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members  and  that 
seven  members  of  the  Commission  shall  con- 
stitute a  quorum.  The  Senate  amendment 
also  fixes  compensation  rates  for  members  of 
the  Commission  who  are  not  full-time  offi- 
cers or  employees  of  the  United  States  or 
Members  of  Congress  and  provides  for  travel 
expenses  for  the  Commission  where  nec- 
essary in  the  performance  of  services  for  the 
Commission. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  904)  is  simi- 
lar to  the  Senate  amendment,  but  clarifies 
that  the  Minority  Leader  of  the  Senate  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives shall  appoint  Minority  Members 
of  the  Commission.  The  conference  sub- 
stitute also  allows  the  Commission  to  begin 
its  operation  60  days  after  enactment  of  this 
Act  provided  that  at  least  7  members  have 
been  appointed. 

POWERS  OF  THE  COMMISSION 

The  Senate  amendment  (sec.  406)  enumer- 
ates the  powers  of  the  Commission,  including 
the  holding  of  hearings  and  the  i-ssuance  of 
subpoenas  for  testimony  and  or  documentary 
evidence.  The  Senate  amendment  also  au- 
thorizes the  Commission  to  secure  directly 
information  from  any  executive  department, 
bureau,  agency  board,  commission,  office, 
independent  establishment,  or  instrumental- 
ity of  the  U.S.  Government  to  carry  out  the 
purposes  of  this  title. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  906)  is  simi- 
lar to  the  Senate  amendment,  but  makes 
technical  and  conforming  changes.  The  con- 
ference substitute  also  allows  the  Commis- 
sion to  accept  and  use  gifts  and  use  the  mail 
in  the  same  manner  as  departments  and 
agencies  of  the  U.S.  Government.  The  con- 
ference suljstitute  also  authorizes  the  Sec- 
retary of  State,  the  General  ,Services  Admin- 
istration, and  other  agencies  to  provide  as- 
sistance to  the  Commission  to  further  the 
performance  of  the  duties  of  the  Commis- 
sion. 

STAFF  OF  THE  COMMISSION 

The  Senate  amendment  (sec.  407)  author- 
izes the  Commission  to  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable  without  regard  to  various  provi- 
sions of  title  5  of  the  United  States  Code  re- 
lating to  appointments  in  the  competitive 
service  and  to  classification  and  General 
Schedule  pay  rates.  The  Senate  amendment 
also  authorizes  the  Commission  to  procure 
the  services  of  experts  and  consultants. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sees.  907.  908. 
909)  is  similar  to  the  Senate  amendment,  but 
makes  technical  and  conforming  changes 
and  specifies  that  Federal  employees  may  be 
detailed  to  the  Commission  without  loss  of 
rights  and  status  of  their  regular  employ- 
ment. The  conference  substitute  also  directs 
appropriate  departments  and  agencies  of  the 
U.S.  Government  to  cooperate  in  expedi- 
tiously providing  security  clearances  to 
members  and  staff  of  the  Commission.  The 
conference  substitute  clarifies  that  a  person 
not  otherwise  qualified  to  receive  access  to 
classified  information  should  not  be  granted 
a  security  clearance  under  this  section. 
Final  Report  of  Commission:  Termination 

The  Senate  amendment  (sec.  408)  requires 
the  Commission  to  submit  its  final  report  to 
the  President  and  the  Congress  not  later 
than  two  years  after  the  date  of  enactment 
of  this  act  and  specifies  that  the  Commission 
and  all  authorities  of  this  title  shall  termi- 
nate two  years  after  the  date  of  enactment 
of  this  act  or  upon  the  submission  of  the 
Commission's  final  report,  whichever  occurs 
first. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  910)  re- 
quires the  Commission  to  submit  its  report 
within  two  years  from  the  date  of  the  first 
meeting  of  the  Commission  and  terminates 
the  Commission  and  the  authorities  of  this 


title  two  years  after  the  first  meeting  of  the 
Commission,  except  that  the  Commission 
may  continue  to  function  for  60  days  after  it 
submits  its  final  report  in  order  to  conclude 
its  affairs,  provide  testimony,  and  dissemi- 
nate its  report. 

The  committee  of  conference  notes  that 
the  Commission  established  by-  this  title  is 
intended  to  investigate  all  aspects  of 
classifying  and  protecting  information  and 
granting  security  clearances.  The  Commis- 
sion has  the  strong  bipartisan  support  of  the 
committee  of  conference  which  is  concerned 
that  excessive  government  secrecy  not  only 
reduces  the  ability  of  the  public  to  partici- 
pate in  formulating  foreign  policy  but  also 
makes  it  more  difficult  to  protect  truly  sen- 
sitive information.  In  addition,  the  commit- 
tee of  conference  is  concerned  that  the  proc- 
ess of  granting  security  clearances  has  by  it- 
self become  an  inefficient  and  expensive  as- 
pect of  the  secrecy  system. 

The  committee  of  conference  welcomes  the 
agreement  of  the  Department  of  State  to  co- 
operate with  the  Commission  by  providing 
appropriate  office  space,  equipment  and  a 
limited  amount  of  staff  to  the  Commission. 
While  the  committee  of  conference  recog- 
nizes that  the  Department  of  State  creates  a 
relatively  small  percentage  of  all  classified 
documents,  it  believes  that  the  Department 
will  be  a  major  beneficiary  of  improvements 
in  the  secrecy  system  and  increased  public 
participation  in  foreign  policy  debates.  The 
committee  of  conference  urges  the  Depart- 
ment as  well  as  other  executive  departments 
and  agencies  to  fully  cooperate  with  the 
Commission  and  to  provide  every  appro- 
priate assistance  to  its  efforts. 

In  particular,  it  will  be  important  that  the 
appropriate  executive  agencies  and  depart- 
ments work  expeditiously  to  provide  to  the 
Commission  members  and  staff  appropriate 
security  clearances. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  (except  sec- 
tions 163.  167.  188,  and  190-93),  and  the  Senate 
amendment  (except  titles  V,  VI,  IX-XV  and 
sections  162-170E,  189.  701-22,  724-28,  730-31. 
734-36,  744-46,  748-61,  and  763),  and  modifica- 
tions committed  to  conference: 

Lee  H.  Ha.milton, 

Howard  L.  Ber.man. 

Eni  Faleomavaega, 

M.G.  Martinez. 

Robert  E.  Andrews, 

Robert  Menendez. 

To.M  Lantos, 

Harry  Johnston. 

Ben  Gilman. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  188  and  190-93  of  the 
House  bill,  and  titles  V.  VI.  IX-XII.  and  XIII- 
XIV.  sections  163-64,  168-69,  189,  701-22,  724-26, 
728,  730-31,  734-36,  744-46,  748-57,  759-61,  and 
763  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lee  H.  Hamilton, 

Sam  Gejdenson, 

Tom  Lantos, 

Robert  Torricelli, 

Howard  L.  Berman, 

G.L.  Acker.man. 

Harry  Johnston. 

Eni  Faleomavaega. 

Ben  Gil.man, 

Toby  Roth. 

Doug  Bereuter, 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  title  XII.  sections  727  and 
758  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Lee  H,  Hamilton. 

Sa.m  Gejdenson. 


Tom  Lantos, 
Robert  Torricelli, 
Howard  L.  Berman. 
G.L.  ackerm.an. 
Harry  Johnston, 
Eni  Faleomavaega. 
Ben  Oilman. 
Toby  Roth, 
Dana  Rohrabacher. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  sections  163  and  167  of  the 
House  bill,  and  title  XV.  sections  162.  165-67. 
170A-E.  and  190  of  the  Senate  amendment, 
and  modifications  committed  to  conference; 
Lee  H.  Hamilton. 
Sam  Gejdenson. 
To.M  Lantos. 
Robert  Torricelu. 
Howard  L.  Berman. 
G.L.  Ackerman. 
Harry  Johnston. 
Eni  Faleomavaega. 
Ben  Gilman, 
Bill  Goodling. 
Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 170B,  170C(a),  170E(a),  721,  734,  749(b)(4). 
760,  804,  810,  and  1329  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Ronald  V.  Dellums, 
Norman  Sisisky. 
John  m.  Spratt.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  759.  1003.  1104.  and 
1323-25  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Henry  Gonzalez. 
Barney  Frank, 
Stephen  Neal, 
Ja.mes  Leach, 
Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  731  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
John  D.  Dingell. 
Cardiss  Collins. 
Thomas  J.  Manton. 
Carlos  J.  Moorhead. 
Cliff  Stearns. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  189  and  721  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Conyers.  Jr., 
Mike  Synar. 
Gary  A.  Condit. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
133(n)  of  the  House  bill,  and  sections  136.  605. 
704,  705,  723,  727,  748,  751,  758,  1201,  and  1202  of 
the  Senate  amendment,   and  modifications 
committed  to  conference: 

Jack  Brooks. 
R.L.  Mazzoli. 
John  Bryant. 
Bill  McCollum. 
Lamar  s.mith. 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
section  164(c)  of  the  House  bill,  and  section 
171(c)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference; 
George  Miller. 
Bruce  F.  Ve.nto. 
Peter  DeFazio. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service  for  consider- 
ation of  sections  132(a).   133(e),   141-50,  254, 
302(b),  and  307  of  the  House  bill,  and  sections 


131.  141-53.  155.  229,  234,  309(h),  405(e)  407,  734. 
747,  and  814  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Bill  Clay, 

Frank  McCloskey. 

Eleanor  h.  Norton, 

John  T.  Myers, 

Connie  Morella, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation  for  con- 
sideration of  sections  764,  1104-05.  and  1402(g) 
of  the  Senate  amendment,  and  modifications 
committed  to  conference; 

NOR.MAN  MINETA. 

Jim  Oberstar. 

Douglas  Applegate, 

Bud  Shuster, 

Bill  Clinger, 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  714. 
1003,  and  1326  of  the  Senate  amendment,  anei 
modifications  committed  to  conference; 

John  Joseph  Moakley, 

Butler  Derrick. 

g.  solo.mon, 
Managers  on  the  part  of  the  House. 

John  f.  Kerry. 
Claiborne  Pell, 
Joe  Biden, 
Paul  Sarbanes, 
Christopher  J.  Dodd. 
Paul  Simon, 
d.p.  moynihan. 
Jesse  Helms. 
Richard  G.  Lugar. 
Nancy  Landon 
Kassebaum. 
Larry  Pressler. 
Frank  H.  Murkowski. 
Hank  Brown. 
Managers  on  the  part  of  the  Senate. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives. 
Washington.  DC.  .April  23,  1994. 
Hon.  Tho.mas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the   Clerk   received   the   following   message 
from  the  Secretary  of  the  Senate  on  Friday. 
April  22.  1994  at  12:05  p.m.:  that  the  Senate 
agreed  to  the  Conference  Report  on  H.R.  2884. 
With  great  respect.  I  am. 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  House  of  Representatives. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Emerson)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Knollenberg,  for  5  minutes,  on 
April  26. 

(The  following  Member  (at  the  re- 
quest of  Mr.  MONTGOMERY)  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material:) 
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Mr.  Owens,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following:  Member  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter:) 

Mr.  W.^LSH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Manton. 

Mr.  Kreidler. 


ADJOURNMENT 


Mr.  MONTGOMERY.  Madam  Speak- 
er, pursuant  to  House  Resolution  411,  I 
move  that  the  House  do  now  adjourn  in 
memory  of  the  late  Honorable  Richard 
M.  Nixon,  37th  President  of  the  United 
States. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  20  minutes 
p.m.)  pursuant  to  House  Resolution  411, 
the  House  adjourned  until  tomorrow, 
Tuesday,  April  26,  1994,  at  10:30  a.m..  in 
memory  of  the  late  Honorable  Richard 
M.  Nixon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3037.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1985  appropriations 
requests  for  the  Departments  of  Health  and 
Human  Services  and  Justice,  and  the  Federal 
Communications  Commission,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  103-245):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

3038.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  .Act  10-225.  -Omnibus  Budget 
Support  .■^ct  of  1994."  pursuant  to  D.C.  Code, 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

3039.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  .Act  10-221.  -Real  Property  Stat- 
utory and  Filing  Deadlines  Conformity 
.Amendment  Act  of  1994."  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

3040.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LAO]  to  Australia  for  defense  articles 
(Transmittal  No.  94-20).  pursuant  to  2776(b): 
to  the  Committee  on  Foreign  Affairs. 

3041.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3042.  A  letter  from  the  Acting  Archivist. 
National  Archives  and  Records  Administra- 
tion, transmitting  a  report  on  records  dis- 


posal, pursuant  to  44  U.S.C.  3303a(f);  to  the 
Committee  on  Government  Operations. 

3043.  A  letter  from  the  Director  of  Legisla- 
tive and  Public  Affairs.  National  Science 
Foundation,  transmitting  a  report  on  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1993.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government  Op- 
erations. 

3044.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3045.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  designate  a  segment  of  the  Rubi- 
con River  in. the  State  of  California  as  a 
component  of  the  Wild  and  Scenic  Rivers 
System:  to  the  Committee  on  Natural  Re- 
sourcBS. 

3046.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Small  Business  Investment  Act  of  1958  to 
permit  prepayment  of  debentures  issued  by 
State  and  local  development  companies:  to 
the  Committee  on  Small  Business. 

3047.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Small  Business  .Act;  to  the  Committee  on 
Small  Business 

3048.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  77th  quarterly  report  on  trade  be- 
tween the  United  States  and  China,  the  suc- 
cessor states  to  the  former  Soviet  Union,  and 
other  title  IV  countries  during  1993.  pursuant 
to  19  U.S.C.  2440;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  H.AMILTON:  Committee  of  Conference. 
Conference  report  on  H.R.  2333.  A  bill  to  au- 
thorize appropriations  for  the  Department  of 
State,  the  U.S.  Information  .Agency,  and  re- 
lated agencies,  to  authorize  appropriations 
for  foreign  assistance  programs,  and  for 
other  purposes  (Rept.  103-482).  Ordered  to  be 
printed. 


SUBSEQUENT     ACTION     ON     A     RE- 
PORTED      BILL       SEQUENTIALLY 
REFERRED 
Under  clause  5  of  rule  X  the  following 

action  was  taken  by  the  Speaker: 

[Submitted  April  22.  1994] 
H.R.  2442.  Referral  to  the  Committee  on 
Banking.    Finance    and    Urban    .Affairs    ex- 
tended for  a  period  ending  not  later  than 
April  26.  1994. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Reynolds.  Mr.  Synar,  Mr.  Aber- 
CROMBIE.  Mr.  AiNDREWS  Of  Maine.  Mr. 
Becerr.\.   Mr.   Beilenson,   Mr.   Ber- 


M.\N,   Mr.   BoRSKi.   Mrs.   Byrne.   Mr. 
C.\RDIN,   Mr.   CASTLE,   Mrs.   Cl..\yton. 
Mr.  Coppersmith.  Ms.  DeLalro.  Mr. 
Deutsch.  Mr.  Engel.  Ms.  English  of 
Arizona.  Ms.  EsHOO,  Mr.  Flngerhlt. 
Mr.    Frank    of    Massachusetts.    Mr. 
Gutierrez.       Ms.       Harman.       Mr. 
Hoagland.  Mr.  Hochbrueckner.  Mr. 
Johnston  of  Florida.   Mr.  Kennedy. 
Mr.   Lewis  of  Georgia.   Ms.   Lowey. 
Mrs.  Maloney.  Mr.  Mann,  Mr.  Man- 
ton.  Mr.  Markey.  Mr.  Mazzoli.  Mr. 
MORAN.  Mr.  Nadler.  Mr.  Owens.  Ms. 
Pelosi.  Mr.  Rangel.  Mr.  Sabo.  Ms. 
SCHENK.       Mrs.       Schroeder.       Mr. 
Serrano.  Ms.  Shepherd.  Ms.  Slaugh- 
ter.   Mr.    Stark.    Mr.    Studds.    Ms. 
Vel.azquez.  Mr.  Vento.  Mr.  Waxman, 
Mr.   Wheat.  Ms.   Woolsey,  and  Mr. 
Yates  ); 
H.R.   4296.   A   bill   to   make   unlawful   the 
transfer  or  possession  of  assault  weapons;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MICHEL; 
H.  Res.  411.  Resolution  expressing  the  pro- 
found regret  and  sorrow  of  the  House  of  Rep- 
resentatives on  the  death  of  Richard  Milhous 
Nixon,  former  President  of  the  United  States 
of  America;  considered  and  agreed  to. 
By  Mr.  LaF.ALCE  (by  request): 
H.R.  4297.  A  bill  to  amend  the  Small  Busi- 
ness Act:  to  the  Committee  on  Small  Busi- 
ness. 

H.R.  4298.  A  bill  to  amend  the  Small  Busi- 
ness Investment  .Act  of  1958  to  permit  pre- 
payment of  debentures  issued  by  State  and 
local  development  companies;  to  the  Com- 
mittee on  Small  Business. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

354.  By  the  Speaker:  Memorial  of  the  House 
of  Representatives  of  the  State  of  Alabama, 
relative  to  relations  with  the  Repbulic  of 
China  on  Taiwan;  to  the  Committee  on  For- 
eign .Affairs. 

355.  .Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Virginia,  relative  to  Medi- 
care reimbursement  to  rural  physicians; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  790:  Mrs.  ScHROEDER. 

H.R.  1277:  Mrs.  Fowler. 

H.R.  1906:  Mrs.  MiNK  of  Hawaii  and  Mrs. 
Schroeder. 

H.R.  2050:  Mr.  Ravenel  and  Mr.  SWETT. 

H.R.  3659;  Mr.  LEVY. 

H.R.  3663:  Mr.  Torkildsen. 

H.R.  3943;  Mr.  Hancock. 

H.R.  4100;  Mr.  P.allone. 

H.R.  4109;  Mrs.  Maloney  and  Mr.  LaFalce. 

H.R.  4124;  Mr.  Filner. 

H.R.  4211;  Mr.  TORKILDSEN.  Ms.  ScHENK. 
and  Mr.  Cunni.ngha.m. 

H.J.  Res.  305:  Mr.  SAWYER.  Mr.  Bilirakis, 
Mr.  Rush.  Mr.  Sl.attery.  Ms.  Lowey,  Mr. 
McCoLLUM.  Mr.  Roberts.  Mr.  Spence.  Mr. 
Pallone.  Mr.  Manton.  Mr.  Synar.  Mr. 
Ravenel.  Mr.  Smith  of  Texas.  Mr.  Scott. 
and  Mr.  Quillen. 

H.  Con.  Res.  122;  Mr.  Moran  and  Mr. 
Gutierrez. 

H.  Con.  Res.  179;  Mr.  Oilman. 

H.  Con.  Res.  186:  Mr.  Manton. 


FAIR  TREATMENT  FOR  NURSE 
ANESTHETISTS 


HON.  MIKE  KREIDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25, 1994 

Mr.  KREIDLER.  Mr.  Speaker,  high  quality 
health  care  for  older  Americans  is  the  goal  ol 
the  Medicare  Program.  Medicare  is  designed 
to  pay  for  needed  and  appropriate  care,  by 
professionals  qualified  to  provide  that  care. 
Among  those  qualified  professionals  are  the 
certified  registered  nurse  anesthetists  who  ad- 
minister anesthesia  during  surgery  and  other 
procedures. 

All  States  license  these  highly  trained  pro- 
fessionals, and  in  many  areas  they  are  the 
only  professionals  who  perform  anesthesia 
services.  Whether  practicing  Independently  or 
employed  in  hospitals  and  other  facilities, 
nurse  anesthetists  administer  two-thirds  of  the 
26  million  anesthetics  given  to  patients  each 
year  in  this  country.  They  are  the  sole  anes- 
thesia providers  in  85  percent  of  rural  hos- 
pitals. 

Licensed  as  nurses,  CRNA's  perform  the 
same  functions  as  physicians  who  administer 
anesthesia,  while  working  in  collaboration  with 
a  wide  range  of  other  health  professionals. 
Their  education  includes  college,  at  least  a 
year's  expenence  in  acute  care  nursing,  a  2- 
year  postgraduate  nurse  anesthesia  program, 
including  extensive  didactive  and  clinical  train- 
ing, passing  a  national  certification  examina- 
tion, and  a  continuing  education  program  with 
mandatory  recertification  every  2  years. 

Despite  these  qualifications  and  State  laws 
enabling  them  to  practice,  nurse  anesthetists 
face  barriers  to  practice  because  of  Medicare 
regulations  that  were  intended  to  serve  other 
purposes.  I  have  introduced  H.R.  4291,  to  re- 
vise those  Medicare  rules  so  that  CRNA's  can 
practice  their  profession  to  the  full  extent  of 
their  skills  and  training. 

The  bill  would  resolve  three  major  problems 
facing  nurse  anesthetists  who  serve  Medicare 
patients: 

First,  conditions  of  payment. 

Before  1982,  some  anesthesiologists  billed 
Medicare  for  services  that  were  performed 
mainly  by  nurse  anesthetists,  with  little  or  no 
actual  involvement  by  the  anesthesiologist.  In 
1982,  Congress  required  the  Health  Care  Fi- 
nancing Administration  to  define  more  pre- 
cisely how  physicians  are  to  be  involved  in  di- 
recting the  work  of  nurse  anesthetists,  in  order 
to  receive  payment  from  Medicare. 

HCFA's  regulations  require  that  the  physi- 
cian participate  in  certain  components  of  the 
anesthetic  process,  many  of  which  could  be 
appropriately  handled  by  the  nurse  anesthetist 
without  the  physician's  presence.  Unfortu- 
nately, many  hospitals  have  treated  these  reg- 
ulations as  quality  of  care  standards,  instead 
of  conditions  for  paying  physicians.  The  re- 


sults have  been  to  restrict  unnecessarily  the 
scope  of  many  nurse  anesthetists'  practice  to 
less  than  State  laws  allow,  and  to  cause  dupli- 
cation of  effort  and  periodic  delays  in  treat- 
ment. 

H.R.  4291  would  require  HCFA  to  revise  its 
regulations  so  as  not  to  restnct  nurses  from 
performing  all  State-authorized  services,  while 
maintaining  the  original  objective  of  preventing 
fraud  and  abuse.  Additionally,  the  bill  would 
eliminate  these  medical  direction  conditions  of 
payment  in  1998,  when  Medicare  will  pay  the 
same  for  medically  directed  and  nonmedically 
directed  anesthesia  services. 

Second,  physician  supervision  of  nurse  an- 
esthetists. 

Medicare  regulations  now  require  physician 
supervision  of  nurse  anesthetists,  as  a  condi- 
tion for  hospitals  or  ambulatory  surgical  cen- 
ters to  receive  Medicare  payment,  despite 
State  laws  allowing  nurse  anesthetists  to  prac- 
tice without  such  supervision.  H.R.  4291  would 
prohibit  HCFA  from  requiring  physician  super- 
vision of  anesthetists  unless  such  supervision 
is  required  by  State  law. 

The  bill  would  also  eliminate  current  limits 
on  the  ratio  of  anesthesiologists  to  nurse  an- 
esthetists in  a  medically  directed  setting,  when 
Medicare  payments  for  medically  directed  and 
solo  anesthesia  services  reach  the  same  level 
in  1998.  Removing  these  limits  will  allow 
health  professionals  in  different  localities  to 
determine  appropriate  anesthesia  delivery  pat- 
terns, rather  than  having  them  determined  in- 
directly by  Medicare. 

Third,  parity  of  payment  when  two  profes- 
sional^  provide  a  service. 

Often  an  anesthesiologist  and  a  nurse  anes- 
thetist work  together  on  a  procedure.  Unless 
the  Medicare  carrier  determines  that  the  sen/- 
ices  of  both  professionals  were  medically  nec- 
essary. Medicare  typically  pays  the  physician 
the  whole  fee  and  the  anesthetist  nothing. 
When  the  anesthetist  is  a  hospital  employee, 
the  hospital  takes  the  loss. 

H.R.  4291  would  provide,  in  cases  where 
two  professionals  performed  a  service  jointly, 
that  the  fee  othenwise  payable  to  the  physician 
be  divided  equally  between  the  physician  and 
the  nurse  anesthetist — or  his  or  her  employer. 
While  Medicare  should  not  have  to  pay  for 
more  service  than  was  needed,  there  is  no 
good  reason  to  penalize  the  nurse  anesthetist 
alone. 

Mr.  Speaker,  this  legislation  would  add  no 
cost  to  the  Medicare  Program,  and  could  re- 
duce costs  by  encouraging  more  use  of  cost- 
effective  nurse  anesthetist  services.  I  urge  my 
colleagues  to  support  it. 

The  Text  of  H.R.  4291  follows: 

H.R.  4291 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 


section  i.  revision  of  conditions  of  pay- 
ment relating  to  anesthesl\ 
services  ftr-mshed  by  cer 
tified  registered  nurse  anes- 
thetists. 

(a)  Promulgation  of  Revised  Regula- 
tions.—The  Secretary  of  Health  and  Human 
Services  shall  revise  any  regulations  describ- 
ing the  conditions  under  which  payment  may 
be  made  for  anesthesia  services  under  the 
medicare  program  so  that — 

(1)  payment  may  be  made  for  anesthesia 
services  furnished  in  a  hospital  or  an  ambu- 
latory surgical  center  by  a  certified  reg- 
istered nurse  anesthetist  who  is  permitted  to 
administer  anesthesia  under  the  law  of  the 
State  in  which  the  service  is  furnished;  and 

(2)  the  conditions  under  which  payment 
may  be  made  for  a  physician  service  consist- 
ing of  the  medical  direction  or  medical  su- 
pervision of  a  certified  registered  nurse  anes- 
thetist meet  the  requirements  of  subsection 
(b)(1). 

(b)  Requireme.vts  for  Medical  Direction 
Described.— 

(1)  In  general— The  requirements  of  this 
subsection  are  that  the  conditions  under 
which  payment  may  be  made  for  the  medical 
direction  or  medical  supervision  of  a  cer- 
tified registered  nurse  anesthetist — 

(A)  shall  not  restrict  such  nurse  anes- 
thetists working  with  anesthesiologists  from 
performing  all  the  components  of  the  anes- 
thesia service  that  such  nurse  anesthetists 
are  legally  authorized  to  perform  in  the 
State  in  which  the  ser\Mce  is  furnished;  and 

(B)  shall  prevent  fraud  and  abuse  in  pay- 
ment for  anesthesia  services  by  requiring 
that  the  physician  providing  medical  direc- 
tion or  medical  supervision  must  be  phys- 
ically present  in  the  facility  where  the  cer- 
tified registered  nurse  anesthestist's  services 
are  performed  and  be  available  in  a  timely 
manner  for  consultation  or  assistance  if  indi- 
cated. 

(2)  Consultation  required.— The  Sec- 
retary shall  revise  the  regulations  referred 
to  in  subsection  (a)(2)  after  consultation 
with  representatives  from  professional  asso- 
ciations of  certified  registered  nurse  anes- 
thetists and  anesthesiologists. 

(c)  Effective  Date.— The  revisions  to  the 
regulations  referred  to  in  subsection  (a)  shall 
apply  to  anesthesia  services  furnished  on  or 
after  January  1.  1995. 

(d)  Termination  of  Regul.\tions  on  Medi- 
cal Direction  or  Supervision.— The  regula- 
tions referred  to  in  subsection  (aK2)  shall  be 
repealed  effective  January  1.  1998. 

SEC.  2.  ensuring  PAYMENT  FOR  PHYSICIA.\  A.NTJ 
NXRSE  FOR  JOINTLY  FUR.NISHED 
A.NESTHESU  SERVICES. 

(a)  Payment  for  Jointly  Furnished  Sin- 
gle Case.— 

(1)  Pay.me.nt  to  physician.- Section 
1848(a)(4)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(a»(4)).  as  added  by  section 
13516(a»  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  (hereafter  referred  to  as 
■•OBR.A-1993"  I.  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

•■(C)  Pay.me.nt  for  single  case.— Notwith- 
standing section  1862(a)(I)A).  with  respect  to 
physicians'  services  consisting  of  the  fur- 
nishing of  anesthesia  ser\'ices  for  a  single 
case  that  are  furnished  jointly  with  a  cer- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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tified  registered  nurse  anesthetist,  if  the  car- 
rier determines  that  the  use  of  both  the  phy- 
sician and  the  nurse  anesthetist  to  furnish 
the  anesthesia  service  was  not  medically 
necessary,  the  fee  schedule  amount  to  be  ap- 
plied shall  be  equal  to  50  percent  of  the  fee 
schedule  amount  otherwise  applicable  under 
this  section  if  the  anesthesia  service  were 
personally  performed  by  the  physician 
alone." 

(2)  Payment  to  crna.— Section  1833(1)(4kB) 
of  such  Act  (42  U.S.C.  13951(1)(4)(B)).  as  added 
by  section  13516(b)  of  OBRA-1993,  is  amended 
by  adding  at  the  end  the  following  new 
clause: 

"(iv)  NotwithsUnding  section  1862(a)(l)(A\ 
in  the  case  of  services  of  a  certified  reg- 
istered nurse  anesthetist  consisting  of  the 
furnishing  of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  physi- 
cian, if  the  carrier  determines  that  the  use  of 
both  the  physician  and  the  nurse  anesthetist 
to  furnish  the  anesthesia  service  was  not 
medically  necessary,  the  fee  schedule 
amount  shall  be  equal  to  50  percent  of  the  fee 
schedule  amount  otherwise  applicable  under 
this  section  if  the  anesthesia  service  were 
personally  performed  by  the  physician 
alone.". 

(b)  Uniform  Treatment  of  all  Multiple 
Concurrent  Cases.— Section  1848(a)(4)  of 
such  Act  (42  U.S.C.  1395w-4(a)(4»  and  section 
1842(b)(13)  of  such  Act  (42  U.S.C.  1395u(b)(13)). 
as  amended  by  section  13516(a)  of  OBRA-1993. 
are  each  amended— 

<1)  by  striking  •two.  three,  or  four"  each 
place  it  appears  and  inserting  "two  or 
more";  and 

(2)  by  inserting  "or  medical  supervision" 
after  "medical  direction"  each  place  it  ap- 
pears. 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  and  (b)  shall  apply  to 
services  furnished  on  or  after  January  1,  1995. 


TRIBUTE  TO  HUNTINGTON  FAMILY 
CENTERS  IN  SYRACUSE 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25, 1994 

Mr.  WALSH.  Mr.  Speaker,  for  75  years, 
Huntington  Family  Centers  In  Syracuse,  NY, 
has  devoted  time  and  energy  to  making  our 
community  whole.  The  talented,  dedicated 
staff  and  civic-leader  volunteer  directors  help 
individuals  and  families  in  need. 

While  many  of  us  work  to  strengthen  the 
economy  and  Impact  family  life  in  a  positive 
way  through  legislation  and  bncks-and-mortar 
community  development,  Huntington  coun- 
selors deal  every  day  with  the  specific  prob- 
lems of  people  who  can't  take  another  step  on 
their  own.  Huntington  helps  people — In  a  car- 
ing, dignified  way. 

As  we  in  central  New  York  celebrate  the 
75th  anniversary  of  Huntington  Family  Cen- 
ters. I  ask  my  colleagues  to  pay  tribute  as 
well.  Founded  in  1919,  Huntington  is  a  multi- 
purpose, not-for-profit  human  service  agency 
dedicated  to  Innovative  programming  which 
brings  about  personal  growrth. 

Child  care,  sexual  abuse  counseling,  field 
trips  lor  neighborhood  kids,  drug  and  alcohol 
abuse  classes— for  adults  and  kids  Into  their 
teens — are  only  part  of  the  approach.  Crisis 
intervention,  during  which  food,  clothing,  and 
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shelter  are  often  provided  on  a  moment's  no- 
tice; and  elderly  services  including  outreach 
for  poor,  frail,  or  developmentally  disabled 
seniors,  are  two  additional  areas  of  concentra- 
tion. 

The  list  of  programs  and  facilities  goes  on 
and  on.  It  is  impossible  for  me  to  describe  in 
a  short  time  how  nch  and  diverse  the  services 
of  Huntington  are.  Suffice  to  say,  the  people  at 
Huntington  not  only  react,  they  anticipate. 
They  provide  positive  experiences  for  family 
members  of  all  ages,  from  field  trips  to  the 
farmers'  market  to  exercise  and  craft  time  for 
seniors.  They  not  only  work  well  in  emer- 
gencies, they  employ  far-sighted  planning  to 
meet  their  goals. 

They  deserve  our  great  thanks  and  respect. 
They  have  made  life  meaningful  for  many  oth- 
ers. We  who  believe  that  public  service  Is  a 
noble  endeavor  admire  this  substantial  and  re- 
silient organization.  Thank  you. 


Apnl  25,  1994 


April  25,  1994 


DISABLED  AMERICAN  VETERANS 
PRESENTS  LEGISLATIVE  PRIOR- 
ITIES 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  .MIS.SISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
March  2,  Mr.  Richard  E.  Marbes  of  Green 
Bay,  Wl,  national  commander  of  the  Disabled 
American  Veterans,  appeared  before  the  joint 
House  and  Senate  Veterans'  Affairs  Commit- 
tees to  present  DAVs  legislative  priorities  for 
the  2d  session  of  the  1 03d  Congress.  I  would 
like  to  share  with  my  colleagues  excepts  from 
his  very  eloquent  statement. 
Statement  of  Richard  E.  Marbes,  National 

Commander  of  the   Disabled  American 

Veterans 

Messrs.  Chairmen  and  members  of  the  Vet- 
erans Affairs  Committees:  On  behalf  of 
American  Veterans  and  its  Women's  Auxil- 
iary, it  is  indeed  an  honor  and  privilege  to 
appear  before  you  today  to  discuss  the  major 
concerns  of  our  nation's  service-connected 
disabled  veterans  and  their  families. 

At  the  outset.  Messrs.  Chairmen,  I  wish  to 
thank  you  and  your  Commititees  for  the  sup- 
port you  have  given  to  veterans,  their  fami- 
lies, and  to  the  veterans'  programs  that  have 
enhanced  their  lives  during  the  first  session 
of  the  103rd  Congress. 

Messrs.  Chairmen.  DAV  was  founded  in  1920 
and  chartered  by  Congress  in  1932  as  the  pri- 
mary advocate  for  America's  service-con- 
nected disabled  veterans,  their  dependents 
and  survivors.  Major  policy  positions  of  the 
DAV  and  the  framework  of  our  national  leg- 
islative program  are  derived  from  a  number 
of  resolutions  adopted  by  the  delegates  to 
our  annual  national  conventions.  Our  1994 
mandates,  which  cover  a  broad  spectrum  of 
VA  programs,  have  been  made  available  to 
your  Committees  and  to  individual  members 
of  your  staffs. 

With  your  permission  Messrs.  Chairmen,  I 
would  like  to  digress  for  just  a  few  moments 
to  talk  about  a  couple  of  subjects  of  great 
importance  to  the  members  of  the  DAV. 

As  the  Committees  are  well  aware,  last 
year  one  of  our  very  own.  Jesse  Brown,  was 
tapped  by  President  Clinton  to  serve  as  his 
Secretary  for  Veterans  Affairs.  A  combat- 
disabled  Marine  and  true  advocate  for  veter- 


ans. Secretary  Brown  has  dedicated  his  en- 
tire adult  life  to  serving  America's  veterans 
and  their  families. 

Quite  naturally,  we  in  the  DAV  are  ex- 
tremely proud  of  Jesse  Brown.  We  wish  him 
•God  speed"  as  he  fulfills  VA's  mission, 
which,  as  so  eloquently  stated  by  President 
Abraham  Lincoln,  is  '•to  care  for  him  who 
shall  have  borne  the  battle  and  for  his  widow 
and  his  orphan." 

Although  we  miss  Jesse,  our  management 
staff  at  our  National  Headquarters,  and  our 
Service  and  Legislative  Headquarters  are 
lean  and  efficient:  they  are  experienced  and 
dedicated,  and  they  direct  an  organization 
whose  financial  viability  makes  it  possible 
for  us  to  continue  our  commitment  to  pro- 
viding direct  services  to  disabled  veterans 
and  their  families  through  our  corps  of  236 
National  Service  Officers  located  at  69  of- 
fices throughout  the  country. 

We  pledge  to  you  a  redoubling  of  that  com- 
mitment to  service. 

Messrs.  Chairmen,  in  a  few  short  months 
our  nation  will  celebrate  the  50th  anniver- 
sary of  D-Day.  It  gives  me  great  pride  to 
note  that  a  number  of  men  who  helped  carry 
out  one  of  America's  most  brilliant  military 
operations  are  seated  in  this  very  room 
today.  We  as  a  nation  owe  them— and  all  vet- 
erans— a  great  debt  of  gratitude. 

These  D-Day  warriors— like  the  millions 
who  served  in  our  military  before  them  and 
the  millions  who  served  in  our  military  after 
them— gave  their  all.  no  questions  asked, 
when  our  country  needed  them  in  its  darkest 
hours. 

In  return  for  sacrificing  their  limbs  and 
sometimes  their  lives,  all  that  these  veter- 
ans ever  asked  in  return  was  that  our  nation 
honor  its  commitment  to  help  them  and 
their  families  in  their  darkest  hours.  This 
sacred  covenant  between  our  nation  and  its 
uniformed  defenders  has  been  both  implied 
and  implicit  since  our  nation  was  founded. 

Regrettably.  Messrs.  Chairmen,  there  are 
those  in  positions  of  immense  political 
power  who  wish  to  break  or  severely  weaken 
this  sacred  covenant  between  our  nation  and 
its  defenders  of  democracy.  These  power  bro- 
kers— these  barons  of  the  budget— have  little 
regard  for  the  time-honored  commitments  of 
the  past. 

And  in  their  zeal  to  win  a  few  extra  votes 
and  grab  a  few  extra  headlines,  these  barons 
of  the  budget  have  mistakenly  chosen  to 
place  dollars  over  decency  when  it  comes  to 
funding  veterans'  programs. 

DAV  members  are  justifiably  concerned 
about  the  tax  exempt  status  of  their  com- 
pensation benefits  and  we  applaud  the  fact 
that  bills  have  once  been  introduced  in  the 
Congress  by  Veterans  Affairs  Committee 
Chairmen  Rockefeller  and  Montgomery  to 
clarify  the  tax  exempt  statute  of  VA  Iwne- 
fits. 

The  issue  of  the  concurrent  receipt  of  VA 
disability  compensation  payments  and  mili- 
tary longevity  retirement  pay  without  a  de- 
duction from  either  payment  continues  to  be 
of  great  concern  and  we  urge  you  to  seek  a 
resolution  to  this  injustice. 

Messrs.  Chairmen,  despite  our  most  impas- 
sioned pleas  to  the  President,  the  trade  em- 
bargo against  Vietnam  was  recently  lifted. 
This  issue  is  vitally  important  to  our  mem- 
bers because  members  of  our  Armed  Forces 
have  always  taken  into  combat  with  them  an 
unwritten,  unspoken,  but  unbreakable  con- 
tract of  the  battlefield.  A  contract  from  our 
government  that  simply  states:  We  will  leave 
no  one.  dead  or  alive,  in  the  hands  of  the 
enemy. 

In  our  view,  the  U.S.  government^dating 
back  to  the  end  of  World  War  II— has  failed 


miserably  in  meeting  the  terms  of  this  con- 
tract. It  is  a  great  national  travesty  that  we 
still  have  not  accounted  for  nearly  90.000 
American  patriots  since  the  end  of  World 
War  II. 

I  assure  you  that  every  DAV  member  has  a 
standing  obligation  to  press  our  national 
leaders  to  develop  policies  consistent  with 
this  unwritten,  unspoken,  but  unbreakable 
contract  of  the  battlefield  in  order  to  ensure 
that  American  fighting  forces  are  never 
again  used  as  political  pawns. 

Messrs.  Chairmen,  recent  revelations  that 
our  government  conducted  secret  radiation 
testing  on  some  of  its  unsuspecting  citizens 
and  soldiers  is  appalling  to  most  Americans. 
The  DAV  is  outraged  that  a  former  VA  Chief 
Medical  Director  classified  the  existence  of 
VA's  atomic  medicine  division  as  confiden- 
tial. His  actions  were  taken,  were  told,  sup- 
posedly out  of  concern  for  the  problem  the 
VA  might  have  with  potential  service-con- 
nected disability  compensation  claims  re- 
sulting from  radiation  tests  performed  on  pa- 
tients in  VA  hospitals. 

We  applaud  the  Administration's  efforts  to 
shed  light  on  this  dark  era  of  American  his- 
tory and  call  upon  your  Committees  to  con- 
tinue to  investigate  this  situation  and  to 
compensate  these  individuals  fairly. 

The  DAV  is  also  deeply  concerned  about 
the  problems  facing  our  Persian  Gulf  War 
veterans,  especially  those  veterans  who  still 
suffer  from  the  mysterious  ailments  com- 
monly referred  to  as  Persian  Gulf  Syndrome. 

We  also  remain  deeply  committed  to  pro- 
viding assistance  to  our  nation's  homeless 
veterans.  DAV  chapters  and  departments  all 
across  the  country  have  developed  local  pro- 
grams to  deal  with  this  pressing  problem, 
while  the  DAV  Charitable  Trust  has  allo- 
cated nearly  $340,000  to  assist  homeless  vet- 
erans since  1988. 

As  a  continuation  of  our  deep  concern 
about  the  unique  problems  facing  women 
veterans,  the  DAV  will  soon  be  hosting  a 
women  veterans  health  care  forum  here  in 
Washington.  The  forum,  which  is  being  de- 
signed by  a  special  DAV  Women  Veterans 
Advisory  Committee,  will  bring  top  execu- 
tive and  legislative  branch  officials  face-to- 
face  with  women  veterans  to  address  prob- 
lems in  VA's  delivery  of  health  care  to  this 
growing  segment  of  the  veteran  population. 

Speaking  of  health  care,  Messrs.  Chairmen, 
our  nation  is  now  engaged  in  a  great  debate 
about  how  to  reform  and  reconfigure  our  en- 
tire health  care  delivery  and  financing  sys- 
tems. Clearly  the  VA— as  the  nation's  single 
largest  health  care  system— has  a  vested  in- 
terest in  such  a  debate. 

And  just  as  clearly.  America's  veterans- 
especial  ly  America's  disabled  veterans  who 
are  the  single  largest  consumer  group  using 
the  VA  health  care  system— also  have  a  vest- 
ed interest  in  the  outcome  of  this  great  de- 
bate. Consequently,  the  DAV  has  embraced 
the  role  identified  for  VA  in  President  Clin- 
ton's National  Health  Care  Reform  Plan. 

In  our  analysis,  the  President's  vision  for 
VA  actually  mirrors,  in  large  part.  DAVs 
plan  for  VA  health  care  laid  out  in  the 
•American  Veterans  Health  Care  Reform  Act 
of  1992.  "  This  legislation  was  introduced  dur- 
ing the  102nd  Congress  as  S.  2248  and  H.R. 
4278. 

The  VA  health  care  system  is  at  a  critical 
juncture  and  there  is  an  absolute,  vital  need 
for  VA  to  move  swiftly  down  the  road  of  re- 
form regardless  of  what  happens  to  national 
health  care  reform.  We  urge  your  Commit- 
tees to  carefully  consider  and  expeditiously 
act  upon  the  necessary  legislation  that  will 
give  the  authority  and  flexibility  needed  to 
successfully  navigate  the  road  of  reform. 
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Messrs.  Chairmen,  perhaps  the  most  chal- 
lenging issue  facing  our  nation  today  is  find- 
ing a  way  to  put  our  nation's  fiscal  house  in 
order.  Certainly  none  of  us  wish  to  unfairly 
saddle  our  children  and  grandchildren  with 
our  debts. 

Regrettably,  in  order  to  reduce  federal  ex- 
penditures, the  barons  of  the  budget— often 
over  the  strong  objections  of  your  Commit- 
tees— have  in  recent  years  taken  hard-earned 
dollars  directly  out  of  the  wallets  of  Ameri- 
ca's veterans. 

During  the  decade  of  the  80's.  for  instance. 
VA  was  required  to  identify  more  than  $2  bil- 
lion in  savings. 

Still  unable  to  reduce  the  spiraling  federal 
deficit,  in  1990.  the  barons  of  the  budget  once 
again  placed  veterans  and  veterans'  pro- 
grams squarely  in  the  cross-hairs  of  their 
deficit-reduction  rifle.  The  shot  that  was 
fired  became  known  as  the  Omnibus  Budget 
Reconciliation  Act  (OBRAi  of  1990.  When 
OBRA  was  signed  into  law.  VA  benefits  and 
services  were  required  to  be  cut  by  some  $3.6 
billion  through  Fiscal  Year  1995. 

Last  year,  veterans  were  wounded  yet 
again  by  the  deficit-reduction  rifle  when 
OBRA  of  1993  was  passed.  This  measure  re- 
quires an  additional  $2.6  billion  in  cuts 
through  1998  and  extends  many  of  the  OBRA 
1990  cuts,  .^mong  other  things,  this  law 
eliminated  the  Montgomery  GI  Bill  COLA 
for  Fiscal  Year  1994  and  reduces  it  by  one- 
half  for  Fiscal  Year  1995.  It  also  freezes  dis- 
cretionary spending  over  the  next  five  years 
at  the  FY  1993  level. 

We  are  now  faced  with  the  reality  that  the 
discretionary  spending  freeze,  coupled  with 
deep  cuts  mandated  by  the  Fiscal  Year  1995 
budget,  will  further  erode  VA's  ability  to 
provide  quality  health  care  and  benefit  de- 
terminations to  America's  veterans  in  a 
timely  fashion. 

Quite  frankly.  Messrs.  Chairmen,  enough  is 
enough.  It  is  time  that  the  barons  of  the 
budget  recognize  that  freedom  is  not  free.  It 
is  time  that  the  barons  of  the  budget  under- 
stand that  caring  for  America's  veterans  is  a 
legitimate,  continuing  cost  of  war. 

They  must  stop  taking  benefits  away  from 
veterans  and  their  families.  They  must  stop 
the  ever  increasing  delays  veterans  must  en- 
dure to  receive  their  earned  compensation 
benefits.  In  some  cases,  we  no  longer  meas- 
ure claims  decision  delays  in  terms  of 
months  but  in  terms  of  years.  This  is  an  out- 
rage! 

These  barons  of  the  budget  must  stop  cut- 
ting employees  from  our  VA  health  care  fa- 
cilities—especially at  a  time  when  we  are 
asking  VA  to  compete  in  a  new  era  of  na- 
tional health  care  reform. 

The  barons  of  the  budget  must  recognize 
that  veterans  are  not  the  cause  of  our  na- 
tion's fiscal  crisis.  VA  entitlements  are  not 
out  of  control  and.  in  fact,  are  decreasing  as 
a  percentage  of  total  federal  outlays  for  so- 
cial welfare  programs. 

Even  in  view  of  the  fact  that  VA  benefits 
and  services  are  not  the  cause  of  our  federal 
deficit,  some  continue  to  call  for  cuts  in  vet- 
erans' entitlement  spending.  I  recently  read 
a  report  prepared  by  the  Concord  Coalition 
which  called  for  eliminating  disability  com- 
pensation payments  to  veterans  rated  less 
than  30  percent  service-connected  disabled. 

I  found  it  ironic  that  such  a  proposal  would 
come  from  a  group  who  takes  its  name  from 
the  famous  Revolutionary  War  battle  in 
which  many  men  died  and  were  wounded  so 
that  our  nation  could  be  free  of  tyranny. 

The  Concord  Coalition  report  goes  on  to 
say.  and  I  quote,  •'entitlement  program  costs 
are  rising  rapidly.  When  the  nation  promised 
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these  benefits  and  services,  it  underesti- 
mated how  much  they  would  cost.  Now.  we 
must  face  the  unpleasant  truth  that  we  can 
no  longer  afford  to  keep  those  promises 
fully.  ". 

I  submit  that  we  cannot  afford  to  forget 
the  sacrifices  of  those  men  and  women  who 
gave  of  their  body,  mind  and  spirit  in  defense 
of  this  country.  As  a  nation,  we  must  honor 
our  commitment  and  adamantly  reject  calls 
from  the  barons  of  the  budget  to  take  earned 
compensation  payments  away  from  our  serv- 
ice-connected disabled  veterans. 

Please  do  not  misconstrue  our  opposition 
to  cutting  and  eliminating  veteran's  benefits 
and  serv'ices  as  an  unwillingness  on  the  part 
of  disabled  veterans  to  help  with  our  nation's 
fiscal  crisis. 

Actually,  just  the  opposite  is  true  when 
you  realize  that  thousands  of  veterans  across 
the  country  give  so  freely  of  their  time  and 
money  so  that  the  VA  may  continue  to  pro- 
vide some  semblance  of  service  to  America's 
veterans. 

For  example,  from  March  1991  to  April  1992 
more  than  12.000  DA'V  and  Auxiliary  volun- 
teers across  the  country  donated  more  than 
2.3  million  hours  of  voluntary  service  to  the 
VA.  This  is  the  equivalent  of  VA  having  an 
additional  1,200  full-time  employees  with  an 
estimated  value  of  $28  million  dollars.  Mone- 
tary donations  during  the  same  period  to- 
taled nearly  $3  million  dollars  and  other  hos- 
pital and  service  related  donations  came  to 
$16.5  million  dollars. 

The  DAV  also  employs  170  Hospital  Service 
Coordinators  at  171  VA  facilities.  With  more 
than  4.000  volunteer  drivers.  DAVs  National 
Transportation  Network  will  log  nearly  IB 
million  miles  and  transport  more  than  400 
thousand  veterans  to  VA  health  care  facili- 
ties this  year  alone.  DAV  departments  and 
chapters,  together  with  the  national  organi- 
zation, have  also  donated  317  transportation 
vans  to  VA  Medical  Centers  across  the  coun- 
try at  a  cost  of  nearly  5  million  dollars. 

Through  the  combined  efforts  of  DAV  Na- 
tional Service  Officers  and  Hospital  Service 
Coordinators,  over  500  thousand  veterans  re- 
ceived information  and  assistance  in  filing 
VA  benefit  claims. 

During  our  past  12  month  reporting  period, 
efforts  of  DAV  National  Service  Officers  re- 
sulted in  more  than  244.000  total  awards  to 
veterans  and  their  families.  Thanks  to  our 
dedicated  cadre  of  National  Service  Officers, 
the  DAV  has  made  a  tremendous  impact  on 
the  lives  of  thousands  of  veterans  and  their 
families. 

It's  obvious  that  the  members  of  the  DAV 
are  pitching  in  and  giving  more  than  their 
fair  share  because  we  know  first-hand  of  the 
sacrifices  made  by  veterans  and  the  prob- 
lems they  face  upon  becoming  disabled. 

Messrs.  Chairmen,  this  morning  I  have  at- 
tempted to  outline  to  the  Committee  DAVs 
observations  regarding  the  state  of  veterans' 
affairs  in  America.  I  have  noted  some  criti- 
cisms of  the  way  veterans  have  been  treated 
over  the  past  dozen  years. 

I  have  expressed  the  willingness  on  the 
part  of  DAV  and  Auxiliary  members  to  give 
of  their  time  and  resources  so  that  other 
sick  and  disabled  veterans  may  receive  a  de- 
gree of  increased  service  at  VA  health  care 
facilities.  And  I  have  quantified  the  service 
provided  to  veterans  and  their  families  by 
DAV  National  Service  Officers,  Hospital 
Service  Coordinators  and  our  volunteers. 

But  I  must  tell  you  in  all  candor  that 
America's  veterans  will  no  longer  be  pushed 
around  by  the  barons  of  the  budget.  And  no 
longer  will  our  nation's  veterans  tolerate 
elected  officials  who  would  rather  blindly 


8538 

cut  every  federal  prog-ram— reg-ardless  of  the 
program's  value  or  impact  on  the  national 
debt— than  make  the  difficult  political 
choices  necessary  to  right  our  nation's  finan- 
cial ship  of  state. 

Let  me  assure  you  that  the  DAV  deeply  ap- 
preciates the  efforts  members  of  your  Com- 
mittees have  made  to  persuade  those  holding 
the  power  of  the  purse  of  the  value  of  veter- 
ans' programs  and  our  nation's  statutory  and 
moral  obligation  to  provide  adequate  fund- 
ing for  those  programs. 

May  God  bless  each  and  every  one  of  you 
as  you  deliberate  the  fate  of  America's  veter- 
ans and  their  families.  And  may  God  bless 
America. 


NATIONAL  LIBRARY  WEEK 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  25.  1994 

Mr.  MANTON.  Mr.  Speaker,  this  week  we 
celebrate  "National  Library  Week  1994."  Our 
libraries  serve  as  the  caretakers  of  our  history, 
preserving  the  memories  of  our  cities  and 
communities.  By  taking  advantage  of  the 
countless  services  and  resources  that  libraries 
have  to  offer,  we  can  continue  to  challenge 
our  minds  and  imagination. 

Our  public  libraries,  however,  are  struggling 
to  survive,  as  financial  assistance  decreases. 
I  would  like  to  share  an  article  from  the  Apnl 
1994,  edition  of  the  Reader's  Digest,  entitled 
"How  Stupid  Can  We  Get?"  by  William 
Ecenbarger.  This  article  discusses  the  finan- 
cial constraints  that  libraries  are  faced  with 
even  though  there  has  been  a  30-percent  in- 
crease in  the  number  of  users  since  1980,  as 
the  article  states. 

The  article  talks  about  the  Queens  Borough 
Public  Library  in  my  district,  the  second  busi- 
est library  in  the  country,  and  how  vitally  im- 
portant It  is  to  the  2,000-4,000  visitors  it  has 
each  day.  These  visitors  range  from  children 
who  Will  attend  storybook  hour,  to  immigrants 
who  will  attend  English  class,  to  young  adults 
who  will  attend  amateur  drama  group.  For 
generations,  Queens  Public  Library  has 
served  as  a  link  to  a  future  for  so  many  peo- 
ple— especially  immigrants  and  students.  We 
must  keep  our  libraries  fully  funded  so  as  not 
to  lose  the  valuable  resources  that  our  librar- 
ies offer. 

The  article  follows: 

How  Stupid  Can  We  Get? 
(By  William  Ecenbarger) 

At  the  Sunflower  County  Public  Library  in 
rural  northwestern  Mississippi,  a  grade- 
school  boy  opens  a  book  entitled  TomorTow— 
the  Moon.  The  introduction  reads:  "Eventu- 
ally man  may  be  able  to  land  on  the  moon 
and  really  explore  it."  The  book  was  pub- 
lished in  1959. 

For  the  past  few  years,  the  Owsley  County 
Library  in  the  Appalachian  Mountains  of 
Kentucky  has  run  out  of  money  before  the 
end  of  the  fiscal  year.  Each  time,  librarian 
Joyce  Marcum  has  had  to  wait  several 
months  until  the  start  of  the  new  fiscal  year 
before  her  salary  can  be  paid. 

Many  of  the  nation's  more  than  15,000  li- 
braries are  suffering  from  financial  distress: 
hours  shortened,  staff  reduced,  book-buying 
curtailed,  magazine  subscriptions  canceled. 
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long  lines  at  checkouts  and  computer  termi- 
nals. And  sometimes,  even  shuttered  librar- 
ies. 

Last  year  25  public  libraries  closed  in  Cali- 
fornia, and  in  Massachusetts  27  library 
branches  have  closed  in  the  past  four  years. 
The  trend  is  nationwide  and  affects  all  sorts 
of  neighborhoods — rich  and  poor:  rural, 
urban,  suburban. 

What  in  the  name  of  Benjamin  Franklin  is 
going  on  here? 

Hardly  anyone  is  against  libraries.  The 
problem  is  often  lack  of  information  on  the 
part  of  patrons,  and  misunderstanding  on  the 
part  of  public  officials  responsible  for  provid- 
ing library  funds.  About  three' of  every  four 
library  dollars  come  from  local  taxes.  (The 
rest  is  from  state,  federal  and  private 
sources.)  This  local  control  enables  each 
community  to  determine  what  kind  of  li- 
brary it  wants,  but  it  also  puts  libraries  in 
competition  for  tax  dollars  with  such  munic- 
ipal services  as  police  and  fire  protection. 

As  a  result,  the  public  library— an  Amer- 
ican tradition  almost  as  old  as  the  flag,  one 
of  the  greatest  democratic  institutions  ever 
created  and  the  envy  of  other  nations— is 
struggling  to  survive.  This,  just  when  job- 
seekers,  students  and  immigrants  have 
pushed  library  use  to  an  all  time  high.  About 
1.4  billion  items — books,  audio  cassettes, 
films,  computer  software— were  borrowed  at 
U.S.  public  libraries  last  year,  a  30-percent 
increase  over  1980. 

NO  ENGLISH.  NO  WORK. 

To  enable  its  children  to  compete  in  a  com- 
plex world.  America  desperately  needs  im- 
provements in  its  education  system.  Yet. 
here  we  are  removing  some  of  the  most  basic 
tools.  "Ours  has  been  a  country  where  no 
child,  regardless  of  economic  circumstance, 
need  grow  up  without  books,  but  today  we 
are  in  danger  of  losing  that  tradition."  con- 
tends Hardy  R.  Franklin,  president  of  the 
American  Library  Association. 

The  Queens  Borough  Public  Library  in  New 
■V'ork  City,  with  62  branches,  is  the  second- 
busiest  system  in  the  United  States  after  the 
Los  Angeles  County  Public  Library.  Between 
2000  and  4000  people— men  in  business  suits. 
Indian  women  in  bright  saris,  jean-clad  ado- 
lescents— come  to  its  main  branch  every  day. 
In  addition  to  the  usual  activities,  there's  a 
story-book  hour  for  three-  to  five-year-olds, 
classes  in  sign  language,  an  amateur  drama 
group,  literacy  and  English  for  immigrants. 

Historically,  few  groups  have  beriefited 
more  from  the  American  free  public  library 
than  immigrants.  It  has  been  their  bootstrap 
for  generations.  For  many  of  them  today, 
the  Queens  Library  provides  an  introduction 
to  the  language  and  culture  of  America. 

When  Elise  Gbado  came  to  Queens  from  the 
African  nation  of  Benin  five  years  ago.  Eng- 
lish was  incomprehensible  to  her.  So  when  a 
new  English  class  was  announced  by  the  li- 
brary, she  got  in  line  at  noon  and  waited 
until  6  p.m.  to  enroll.  "This  is  very  impor- 
tant for  me."  she  says,  "because  in  America. 
No  English,  no  work.'  " 

Last  year  the  library  taught  English  to 
nearly  3000  students,  representing  82  nations 
and  51  languages.  There  are  hundreds  of  oth- 
ers who  desperately  want  to  enroll  but  can't. 
There's  not  enough  money  to  hire  teachers 
and  train  staff. 

Other  signs  of  financial  trouble  in  Queens 
abound.  There  are  gaping  spaces  on  magazine 
racks  from  unrenewed  subscriptions.  Most 
branches  are  closed  on  Sundays,  and  there 
are  long  waits  on  Saturdays  to  check  out 
books.  With  so  many  school  libraries  in 
Queens  closed,  when  a  teacher  assigns  read- 
ing, 30  children  may  show  up  asking  for  the 
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same  book.  But  there  are  only  a  few  copies, 
and  the  book  budget  has  run  dry. 

GR.\TEFUL    "LNCLE  ANDY  " 

Public  libraries  are  an  American  inven- 
tion. Benjamin  Franklin  organized  a  sub- 
scription library  that  pooled  the  books  of 
Philadelphia  residents  in  1731:  this  was  the 
forerunner  of  today's  public  library.  During 
the  American  Revolution,  the  idea  of  allow- 
ing ordinary  citizens  to  take  books  home 
blossomed. 

The  first  free  public  library  supported  by 
taxation  was  established  at  Peterborough. 
N.H..  in  1833.  and  by  the  time  of  the  national 
centennial  there  were  nearly  4000  public  li- 
braries in  the  country.  In  1887  Minerva  Sand- 
ers, a  librarian  in  Pawtucket.  R.I..  welcomed 
boys  and  girls  under  age  14.  who  were  not  al- 
lowed in  libraries  at  the  time,  to  the  first 
children's  reading  room. 

James  Anderson  of  Allegheny.  Pa.,  made 
his  400-volume  library  available  to  boys  who 
worked  in  the  town,  one  of  whom  was  a  tele- 
graph messenger  named  Andrew  Carnegie. 
After  he  became  a  steel  baron,  a  grateful 
Carnegie  donated  some  $50  million  for  pub- 
lic-library construction.  Bequests  from 
"Uncle  Andy"  helped  to  sprinkle  more  than 
2500  libraries  around  the  world. 

Today  libraries  are  everywhere.  There's 
one  in  a  Cleveland-area  shopping  mall,  a 
commuter  train  station  in  Atlanta  and  a  su- 
permarket in  Wichita.  Kan.  And  wherever 
they  are.  their  mission  is  the  same — to  make 
information  accessible  and  affordable.  Too 
many  libraries,  however,  spend  more  time 
balancing  the  books  than  lending  them. 

"Our  big  problem  is  that  there  aren't 
enough  books,  and  many  are  outdated.  "  says 
Mississippi's  Sunflower  County  library  direc- 
tor Anice  Powell.  She  estimates  that  of  the 
100.000  books  in  the  Sunflower  collection, 
one-third  should  be  discarded  either  because 
they  are  ragged  with  missing  pages  or  are 
obsolete.  Current  holdings  include  Getting  to 
Know  the  Two  Chinas  (1960)  and  Life  Saving 
and  Water  Safety  (1937).  "And  we  have  so  few 
science  books  that  we  can't  lend  them  out  at 
all."  she  says. 

Between  1977  and  1992.  the  average  price  of 
an  adult  hardcover  book  more  than  doubled, 
from  about  $19  to  $45,  as  did  the  average 
yearly  subscription  price  of  magazines.  Pow- 
ell's annual  book-buying  budget  is  $8000;  she 
has  $4000  for  magazine  subscriptions.  "I'm  al- 
ways juggling  money  from  one  account  to 
the  other."  she  says.  Last  year  she  had  to 
cancel  subscriptions  to  five  major  publica- 
tions, and  she  can't  get  any  children's  maga- 
zines. 

"I'm  distressed  about  this."  she  adds. 
"Reading  during  the  early  years  determines 
whether  a  child  will  grow  up  to  be  a  literate 
adult."  Nearly  half  of  all  r.dults  in  her  coun- 
ty are  illiterate,  and  fewer  than  half  the 
children  finish  high  school. 

The  financial  crunch  has  caused  larger  li- 
braries to  buy  fewer  copies  of  books,  too.  At 
the  Pasadena,  Calif..  Public  Library,  for  ex- 
ample, recently  there  were  255  patrons  on 
the  waiting  list  for  John  Grisham's  Pelican 
Brief. 

.NO  DOUBLE  SYSTEM 

In  addition  to  books  and  magazines,  com- 
puters are  a  powerful  ally  for  the  informa- 
tion seeker.  New  technologies  in  data  stor- 
age and  retrieval  have  enabled  public  librar- 
ies to  perform  research  services  unimagined 
a  generation  ago.  Infotrac  and  other  on-line- 
article  research  databases  are  faster  and 
more  up-to-date  than  the  standard  book  ref- 
erences. 

Some  critics  suggest  that  expensive  on- 
line databases  have  no  place  in  a  public  li- 


brary. Yet  for  libraries  to  ignore  the  re- 
search capability  of  the  computer  is  to  cre- 
ate in  America  a  double  system  of  informa- 
tion access^one  of  awesome  power  for  the 
privileged,  the  other  an  obsolete  research 
tool  for  the  not-so-privileged. 

Daniel  Cleary.  manager  of  the  business, 
science  and  technology  section  of  the  Queens 
Borough  Public  Library,  says  he  has  been 
forced  to  cancel  indexes  in  the  fields  of  biol- 
ogy, chemistry  and  math.  "We're  hurting 
our  students."  he  warns.  "The  public  library 
is  the  only  place  where  everyone  has  access 
to  this  kind  of  information." 

All  the  more  so  because  many  U.S.  public 
schools  no  longer  have  libraries — and  if  they 
do.  their  collections  often  are  substandard. 
How  important  are  school  libraries?  Stu- 
dents from  schools  with  strong  libraries 
score  higher  on  tests,  according  to  a  1993 
study  by  the  Colorado  Department  of  Edu- 
cation. Yet  in  California,  the  number  of 
school  libraries  has  decreased  by  half  since 
1986. 

EVERY  VOICE  COUNTS 

How  can  we  reverse  our  libraries'  decline? 
"The  most  important  thing  is  for  patrons  to 
go  to  their  elected  officials  and  demand 
something  be  done,"  says  Anice  Powell.  The 
American  Library  Association  agrees.  "Poli- 
ticians do  respond  when  citizens  speak  out — 
it's  just  that  sometimes  you  have  to  speak 
very  loudly."  says  Hardy  Franklin. 

One  such  effort  to  deter  library  cuts  oc- 
curred this  year  in  Philadelphia  when  Mayor 
Edward  G.  Rendell  proposed  to  save  $2  mil- 
lion by  halving  hours  at  ten  branches  of  the 
Free  Library  of  Philadelphia.  A  massive  let- 
ter-writing, petition  and  phonecall  campaign 
descended  on  the  mayor  and  city  council.  Li- 
brary supporters  rallied  in  front  of  the 
central  library.  In  the  end.  half  the  funds 
were  restored,  and  some  of  the  service  cuts 
never  materialized. 

Similarly,  an  outraged  citizenry  in  Chi- 
cago was  able  to  get  nearly  $3  million  in  cuts 
in  library  funding  restored.  In  Brooklyn. 
N.Y..  incensed  library  patrons  lobbied  city 
government  for  funding  to  open  46  of  58 
branches  five  days  a  week  that  had  been  cut 
to  14  to  16  hours  a  week. 

A  secure  source  of  funding  independent  of 
politicians,  such  as  tax  revenues  and  bond  is- 
sues linked  specifically  to  libraries,  is  also 
important.  Ohio  has  a  portion  of  its  state  in- 
come tax  set  aside  for  libraries,  and  libraries 
there  are  doing  well. 

Indeed,  the  evidence  is  strong  that  the  pub- 
lic will  support  spending  for  libraries.  Last 
year  in  Pasadena,  Calif.,  voters  approved  by 
a  4-to-l  margin  a  five-year  library-tax  levy 
of  $20  per  year  on  each  single-family  resi- 
dence. $13  on  each  apartment  unit  and  $147 
for  each  business  parcel. 

Today  libraries  are  more  important  than 
ever  because  reading  is  still  the  most  basic 
survival  skill  in  our  information-driven  soci- 
ety. For  children  from  homes  where  the  only 
book  is  the  telephone  book,  the  library  is 
their  one  great  hope. 

Author  James  Michener  says.  ""Libraries 
represent  an  individual's  right  to  acquire 
knowledge.  Without  libraries,  I  would  be  a 
pauper,  intellectually  and  spiritually." 

Do  we  want  to  make  future  generations 
such  paupers?  How  stupid  can  we  get? 


SENATE  COMMITTEE  MEETINGS 

Title  IW  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
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meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
April  26,  1994.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

APRIL  28 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  im- 
pact of  unfunded  Federal  mandates  on 
how  State  and  local  governments  pro- 
vide programs,  services,  and  activities, 
and  on  related  measures  including  S. 
563.  S.  648.  S.  993.  and  S.  1604. 

SD-342 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Children.  Family. 
Drugs  and  .Alcoholism  on  methods  for 
preventing  youth  violence. 

SD-430 
Rules  and  Administration 
To  resume  hearings  on  S.  1824.  to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Subtitle  A.  Parts  I  and  II  of  Title 
III.  relating  to  Congressional  biennial 
budgeting  and  additional  budget  proc- 
ess changes. 

SR-301 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 
Appropriations 

■VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-I06 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
United  States  Information  Agency,  the 
Board  for  International  Broadcasting, 
and  the  Federal  Communications  Com- 
mission. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
relating  to  housing  and  community  in- 
vestment. 

SD-538 
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Finance 
To  hold  hearings  to  examine  the  tax 
treatment  of  organizations  providing 
health  care  services,  and  excise  taxes 
on  tobacco  products,  guns,  and  ammu- 
nition. 

SD-215 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Education,     Arts    and    Humanities    Sub- 
committee 
To  resume  hearings  on  S.  1513.  authoriz- 
ing funds  for  programs  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965. 

SD-628 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Fed- 
eral Transit  Administration.  Depart- 
ment of  Transportation,  and  the  Wash- 
ington Metro  Transit  Authority. 

SD-138 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Defense  Business  Oper- 
ations Fund  and  the  military  construc- 
tion program. 

SR-232A 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1549.  to  revise  the 
act  establishing  Golden  Gate  National 
Recreation    Area    to    provide    for    the 
management   of  the    Presidio   by    the 
Secretary  of  the  Interior,  and  S.  1639. 
to  provide  for  the  management  of  the 
portions  of  the  Presidio  under  the  ju- 
risdiction of  the  Secretary  of  the  Inte- 
rior. 

SD-366 
Judiciary 
To   hold   hearings  on   pending   nomina- 
tions. 

SD-226 
Indian  Affairs 
To  hold  oversight  hearings  on  water  and 
sanitation  issues  in  rural  Alaska. 

SR-485 
2:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Bu- 
reau of  Indian  Affairs,  and  the  Office  of 
Construction  Management,  both  of  the 
Department  of  the   Interior,  and  the 
National  Indian  Gaming  Commission. 

SD-116 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

APRIL  29 
10:00  a.m. 
Finance 

Health    for    Families   and    the    Uninsured 
Subcommittee 
To  hold  hearings  to  examine  health  care 
reform   issues,   focusing   on   conusmer 
protection  and  quality  assurance. 

SD-215 
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2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Peter  R.  Chaveas.  of  Pennsylvania,  to 
be  Ambassador  to  the  Republic  of  Ma- 
lawi, Edmund  T.  DeJarnette.  Jr.,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Angola.  Irvin  Hicks,  of  Mary- 
land, to  be  Ambassador  to  Ethiopia, 
Robert  Krueger,  of  Texas,  to  be  Ambas- 
sador to  the  Republic  of  Burundi,  and 
Johnny  Young,  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of  Togo. 

SD-419 

MAY  3 
9:30  a.m. 
Armed  Services 

Force  Requirements  and  Personnel  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Department  of  Defense,  and  the 
future  years  defense  program,  focusing 
on  Reserve  component  manpower,  per- 
sonnel, and  compensation  issues. 

SD-106 
Energy  and  Natural  Resources 
To  hold  hearings  on  Boron-Neutron  Can- 
cer Therapy. 

S0-366 
10:00  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  Food 
and  Consumer  Services,  Food  and  Nu- 
trition Service,  and  Human  Nutrition 
Information  Service,  all  of  the  Depart- 
ment of  Agriculture. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  de- 
fense conversion  programs. 

SD-192 
Armed  Services 

Regional  Defense  and  Contingency  Forces 
Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  the  Navy  investment  strat- 
egy. 

SR-222 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Rear  Adm.  Robert  E.  Kramek,  USCG, 
to  be  Commandant,  and  Rear  Adm.  Ar- 
thur E.  Henn,  USCG,  to  be  Vice  Com- 
mandant, both  of  the  United  States 
Coast  Guard. 

SR-253 
Finance 
To  resume  hearings  to  examine  health 
care  reform  issues,  focusing  on  the 
classification  of  workers  as  employees 
or  independent  contractors,  and  the 
self-employment  tax  treatment  of  part- 
ners and  S  Corporation  shareholders. 

SD-215 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  United  States 
Coast  Guard. 

SR-253 
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2:30  p.m. 
Armed  Services 

Nuclear  Deterrence.  Arms  Control,  and  De- 
fense Intelligence  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  plan,  focusing 
on  the  Department  of  Energy's  weap- 
ons and  materials  support  and  other 
defense  programs. 

SR-222 

MAY  4 
9:30  a.m. 
Armed  Services 

Military  Readiness  and  Infrastructure  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1995  for  the  Department  of  Defense,  and 
the  future  years  defense  program,  fo- 
cusing on  environmental  programs  and 
the  implementation  of  the  Ba.se  Clo- 
sure Acts. 

SR-232A 
Indian  Affairs 
To  hold  hearings  on  provisions  of  H.R.  6 
and  S.  1513,  bills  authorizing  funds  for 
programs  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

SR-485 
10:00  a.m. 
Foreign  Relations 
Business   meeting,   to   consider   pending 
nominations. 

SD-419 
Veterans'  Affairs 
To  hold  oversight  hearings  on  dangerous 
exposures  in  the  Persian  Gulf  War. 

SD-106 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  1945,  to  authorize 
funds  for  fiscal  year  1995  for  certain 
maritime  programs  of  the  Department 
of  Transportation. 

SR-253 

MAY  5 
9:30  a.m. 
Rules  and  Administration 
To  resume  hearings  on  S.   1824.   to  im- 
prove the  operations  of  the  legislative 
branch  of  the  Federal  Branch,  focusing 
on  Title  III,  Subtitle  B  (Staffing,  Ad- 
ministration,  and   Support   Agencies), 
and  Subtitle  C  (Abolishing  the  Joint 
Committees), 

SR-301 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year   1995   for   the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Transportation  Safety  Board, 
and  the  National  Highway  Traffic  Safe- 
ty Administration,  Department  of 
Transportation. 

SD-138 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  471,  to  establish  a 
new  area  study  process  for  proposed  ad- 
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ditions  to  the  National  Parks  System. 
and  S.  528.  to  provide  for  the  transfer  of 
certain  United  States  Forest  Service 
lands  located  in  Lincoln  County.  Mon- 
tana, to  Lincoln  County  in  the  State  of 
Montana. 

SD-366 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to   finance  veterans  health  care   pro- 
grams. 

SR-418 

MAY  10 
10:00  a.m. 
.-Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated .Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  Farm  Credit  Administraion. 
and  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services. 

SD-138 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  the  potential  role  of 
Federal  reclamation  projects  in  meet- 
ing   the    water    supply    needs    of   the 
Colonias  in  Texas. 

SD-366 

MAY  11 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

S-128.  Capitol 

MAY  12 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  Environmental 
Protection   .Agency's   proposed   renew- 
able oxygenate  standard. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1995 
for  the  Federal  Election  Commission. 

SR-301 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Cor- 
poration for  National  and  Community 
Service. 

SD-106 

MAY  13 
9:30  a.m. 
.■Appropriations 

Labor,  Health  and  Human  Services,  and 
Education  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education. 

SD-192 


MAY  15 

9:00  a.m. 
Office  of  Technology  Assesment 
Board  meeting,  to  consider  piending  busi- 
ness. 

EF-100,  Capitol 

MAY  17 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense,  focusing  on  the 
Pacific  Rim,  NATO,  and  peacekeeping 
programs. 

SD-192 

MAY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Veteran's  Affairs,  and  the 
Selective  Service  System. 

SD-106 

MAY  20 

9:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partments   of    Veteran's    Affairs    and 
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Housing  and  Urban  Development,  and 
independent  agencies. 

SD-138 

MAY  25 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  the  Interior. 

S-128,  Capitol 

MAY  26 
10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-106 

JUNES 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1995  for  the  De- 
partment of  Energy. 

S-128,  Capitol 

JULY  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1995  for  the  Department  of  De- 
fense. 

SD-192 
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CANCELLATIONS 


MAYS 
2:30  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation    of     the     Central     Valley 
Project  Improvement  Act  (Title  34  of 
P.L.   102-575)  and  the  coordination  of 
the  program  with  other  Federal  protec- 
tion and  restoration  efforts  in  the  San 
Francisco     Bay.  Sacramento-San     Joa- 
quin Delta. 

SD-366 

POSTPONEMENTS 

APRIL  27 
9:30  a.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  to  examine  privacy  and 
competitiveness  issues  in  the  tele- 
communications industry,  focusing  on 
the  Administration's  'clipper  chip" 
key  escrow  encryption  program. 

SH-216 
1:30  p.m. 
Labor  and  Human  Resources 
Children,   Family,   Drugs  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  emerging  issues  re- 
garding child  abuse. 

SD-430 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1350,  to  provide 
for  an   expanded    Federal   program   of 
hazards     mitigation     and     insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— Twesday,  April  26,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker. 


MORNING  BUSINESS 

The  SPEAKER.  Under  the  Speaker's 
announced  policy  of  February  11,  1994, 
the  gentleman  from  Michigan  [Mr. 
Knollenberg]  is  recognized  during 
morning  business  for  5  minutes. 


HEALTH  CARE  REFORM 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
many  of  my  colleagues  would  have  the 
American  people  believe  that  a  Govern- 
ment-run, Big  Brother-like  health  care 
delivery  system  is  not  only  necessary, 
but  rather  a  must.  This  ill-informed  ar- 
gument is  almost  always  supported  by 
the  word  crisis. 

In  my  estimation  of  this  appraisal, 
crisis  implies  panic  and  bigger  Govern- 
ment— a  lack  of  faith  in  the  individual. 
I  believe  that  the  United  States  has  the 
finest  health  care  in  the  world. 

Our  employer-based  system  covers 
between  85  to  87  percent  of  all  Ameri- 
cans, and  in  my  home  State  of  Michi- 
gan over  90  percent  are  covered. 

As  a  former  small  business  owner,  I 
understood  all  too  well  the  state  of  our 
Nation's  health  care  delivery  system. 
Day-in  and  day-out,  I  had  the  oppor- 
tunity to  help  my  employees  and  cli- 
ents deal  with  the  crush  of  burdensome 
paperwork,  interpreting  confusing  pol- 
icy language,  and  making  sure  that 
their  health  dollars  were  not  wasted. 

Now  as  a  Member  of  Congress  who 
campaigned  on  reform,  specifically 
health  care  reform,  I  am  still  wrestling 
with  these  and  other  equally  difficult 
health  Issues. 

Individuals  may  suggest  that  it  is 
easy  for  me  and  a  few  of  my  colleagues 
to  take  a  no  crisis  position  because  the 
taxpayers  are  funding  our  health  care 
benefits.  In  my  case,  they  are  wrong. 
My  wife,  Sandie,  and  I  have  chosen  not 
to  participate  in  the  congressional 
health  plan.  Instead,  we  selected  a  pri- 
vate plan  outside  the  congressional 
system  that  meets  our  needs. 

Does  this  mean  that  there  aren't 
problems?  Certainly  not.  Americans  de- 
serve health  care  reform  that  includes 
the  following: 

Portability  of  coverage — no  one 
should  lose  their  health  care  coverage 
due  to  changes  in  their  employment 
status. 

Costs  of  coverage  must  come  down — 
so-called  community  rating  is  any- 
thing but  reflective  of  the  community. 
Rates  should  accurately  reflect  costs 


associated  for  that  individual  rather 
than  a  region  or  age  group. 

An  end  to  the  preexisting  conditions 
exclusion— no  one  should  be  denied  cov- 
erage merely  on  the  basis  of  whether  or 
not  they  have  had  a  specific  illness  or 
disability. 

Technology  needs  to  be  introduced  to 
help  reduce  needless  paperwork— the 
industry  has  been  studying  electronic 
conversion  for  several  years,  and  with 
mounting  health  care  costs,  there  is  no 
time  like  the  present  to  put  this 
change  into  effect. 

The  self-employed  need  a  tax  deduc- 
tion—by and  large,  the  self-employed 
are  small  business  persons  who  are  pro- 
viding as  much  Insurance  as  they  can 
afford.  Is  another  tax  the  proper  way  to 
reward  these  people? 

And  finally,  significant  steps  must  be 
taken  to  ease  burdensome  litigation 
brought  on  by  malpractice  suits. 

These  challenges  posed  by  the  health 
care  debate  revolve  around  self-deter- 
mination versus  Government-run  bu- 
reaucracy. All  of  these  elements  are 
central  provisions  of  Congressman 
Michel's  bill  H.R.  3080 — a  reasonable, 
commonsense  approach  to  rational 
health  care  reform. 

I  believe  in  the  individual  and  the 
spirit  of  free-market  competition.  And 
it  is  this  fight  Republicans  are  taking 
to  Capitol  Hill,  and  it  is  one  we  will  ul- 
timately win,  guaranteeing  quality 
care  for  all  Americans. 


TRIBUTE  TO  CAROL  KOUSNETZ 
STERKIN 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentlewoman  from  Virginia  [Mrs. 
Byrne]  is  recognized  during  morning 
business  for  5  minutes. 

Mrs.  BYRNE.  Madam  Speaker,  I  rise 
today  to  pay  tribute  to  a  remarkable 
scientist,  wife,  and  mother  whose  con- 
tributions to  the  American  scientific 
community  deserve  our  highest  acco- 
lades and  profound  admiration. 

Although  an  accomplished  scientist 
in  her  own  right,  Carol  Kousnetz 
Sterkin  will  be  most  remembered  as 
the  legendary  head  of  the  Literature 
Search  Function  at  the  Jet  Propulsion 
Laboratory  [JPL]  in  Pasadena,  CA,  a 
position  she  held  with  distinction  for 
the  past  30  years. 

Ms.  Sterkin's  passions  were  in  re- 
search and  technical  writing.  At  the 
Jet  Propulsion  Laboratory  Library,  she 
combined  the  research  skills  of  a  li- 
brarian with  the  knowledge  of  a  sci- 
entist. 


She  was  a  pioneer  in  the  development 
of  global  access  to  on-line  scientific 
and  technical  data  bases  and  was  one  of 
the  original  developers  of  on-line  infor- 
mation systems  that  provide  scientists 
worldwide  with  the  capability  to  share 
and  pool  knowledge.  Until  the  time  of 
her  death,  she  remained  one  of  the 
world's  ranking  experts  in  this  field. 

One  of  the  Jet  Propulsion  Labora- 
tory's principal  scientists  said  of  Ms. 
Sterkin  that  "she  knew  so  much  it  will 
be  absolutely  impossible  to  replace 
her."  The  truth  of  this  statement  is 
borne  out  by  the  fact  that  her  position 
remains  vacant. 

Her  loss  will  be  felt,  not  only  by  her 
family  and  community,  but  throughout 
the  scientific  world  for  a  long  time.  I 
ask  my  colleagues  to  join  me  in  honor- 
ing a  truly  great  American,  Carol 
Kousnetz  Sterkin. 


CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Cali- 
fornia [Mr.  Horn]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  HORN.  Madam  Speaker,  it  is 
time  for  real  reform  of  campaign  fi- 
nance. S.  3,  passed  by  the  Senate,  was 
a  constructive  bill.  As  amended  by  this 
House,  it  is  not  a  constructive  bill.  It  is 
a  sham. 

Let  us  take  a  moment  to  look  at  the 
claims  made  by  the  sponsors  of  the  so- 
called  campaign  finance  reform  in  this 
Chamber  and  at  the  reality  of  what 
this  bill  would  really  do. 

Claim  one:  The  House  Democrats  say 
S.  3  as  amended  by  them,  institutes 
spending  limits. 

The  reality:  Only  a  small  number  of 
campaigns  will  even  come  close  to  the 
proposed  spending  limit.  The  reality  is 
that  for  most  campaigns,  the  so-called 
limit  only  means  taxpayer  financing. 

Claim  two:  S.  3,  as  amended  by  this 
House,  will  presumably  limit  political 
action  committees. 

The  reality:  That  is  false.  House 
Democrats  consider  the  S5,000  political 
action  committee  donation  that  can  be 
made  in  each  election— primary  and 
general  for  a  total  of  $10,000— simply  a 
sacred  cow  that  is  untouchable,  and 
not  even  open  to  any  compromise. 

House  Republicans,  on  the  other 
hand,  endorsed  a  ban  on  all  political 
action  committees.  Senate  Repub- 
licans, and  even  Senate  Democrats,  did 
exactly  the  same.  All  but  the  House 
Democrats  support  a  ban  on  political 
action  committees.  Only  House  Demo- 
crats block  action  on  such  a  ban. 
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Claim  three:  The  House  Democrats 
claim  that  this  bill  will  level  the  play- 
ing field  between  incumbents  and  chal- 
lengers. 

The  reality:  The  entire  bill  is  unfair 
to  challengers.  That  is  why  the  House 
Democrats  have  controlled  the  House 
for  39  years.  They  do  not  want  a  bill 
that  will  permit  a  level  playing  field. 
That  is  why  they  do  not  include  the 
franking  budgets  for  mail  for  the  in- 
cumbents, we— both  Republicans  and 
Democrats.  Those  franking  budgets  can 
pay  for  thousands  and  thousands  of 
pieces  of  unsolicited  mail  as  an  elec- 
tion comes  near. 

This  money  gives  incumbents  a  mas- 
sive advantage  over  any  possible  chal- 
lenger. 

Claim  four:  There  will  be  increased 
disclosure  and  audits  of  campaign  fi- 
nances if  this  bill  passes. 

D  1040 

The  reality:  Audits  will  be  difficult 
to  do,  since  the  Clinton  administration 
has  reduced  the  funding  available  for 
the  Federal  Election  Commission.  In 
1992,  every  Presidential  campaign  that 
accepted  taxpayer  funding  faced  an 
audit.  Under  S.  3,  as  amended  by  the 
majority  in  the  House  of  Representa- 
tives, only  5  percent  of  the  congres- 
sional campaigns  that  accept  taxpayer 
dollars  will  face  random  audits. 

It  is  one  thing  for  the  House  to  have 
audits  of  Presidential  campaigns;  it  is 
another  thing  for  the  House  Demo- 
cratic majority  not  to  want  to  audit  its 
own  expenses.  But  does  that  bias  really 
surprise  any  of  us? 

Should  the  taxpayers  just  accept  the 
congressional  candidate's  word  that  in- 
deed the  money  has  been  spent  appro- 
priately? Of  course  not.  If  we  are  going 
to  give  taxpayer  money  to  any  cam- 
paign. Presidential  or  House  Member, 
as  the  Democrats  propose,  then  the 
taxpayers  at  least  deserve  to  know 
that  their  money  has  been  spent  appro- 
priately. 

Claim  five:  The  proposed  bill  will  re- 
form campaign  spending. 

The  reality:  To  quote  the  bill— the 
bill  the  House  Democrats  forced  down 
this  Chamber's  throat— the  bill  says, 
"This  act  shall  not  be  effective  until 
the  enactment  of  revenue  legislation." 

And  the  Democratic  majority  has 
made  absolutely  no  provision  in  this 
bill  for  how  you  would  fund  it.  No  real- 
istic revenue  options  have  yet  been  in- 
troduced and  the  revenue  ideas  that 
have  been  proposed  so  far  are  more  of  a 
sham  than  the  other  so-called  reforms, 
all  of  which  are  shams. 

Democrats  claim  that  in  this  bill 
they  have  reforms.  They  do  not. 

Claim  six:  This  bill  cleans  up  cam- 
paigns. 

The  reality:  The  Federal  Election 
Commission  banned  congressional  staff 
from  loaning  or  donating  money  to  the 
campaigns  of  their  bosses.  Such  dona- 
tions are  an  obvious  conflict  of  interest 


and  an  opening  to  extortion  of  one's 
staff. 

Section  506  of  this  bill  inserts  a  loop- 
hole for  advances  on  amounts  up  to 
$500.  In  California,  I  should  remind  my 
colleagues,  four  current  and  former 
members  of  the  State  legislature  have 
been  indicted  by  the  U.S.  attorney  and 
convicted  of  extortion-related  offenses 
that  involve  campaign  finance.  Is  it 
really  time  to  open  up  new  loopholes  at 
the  Federal  level? 

Claim  seven:  Republicans  are  block- 
ing reform. 

The  reality:  That  is  so  silly,  it  is 
laughable.  The  Democrats  are  the  ma- 
jority in  the  House.  Anything  they 
want  to  pass,  they  can  pass.  Anything 
they  want  to  block,  they  can  block. 

The  Democratic  majority  blocked 
the  only  bipartisan  bill— the  so-called 
Synar-Livingston  bill— from  even  com- 
ing to  the  floor.  While  that  bill  did  not 
totally  ban  political  action  commit- 
tees, it  at  least  cut  them  from  the 
$5,000  per  election  they  can  now  give  to 
one  candidate  down  to  $1,000  per  elec- 
tion. The  majority  party  strangled 
that  progressive  proposal  in  the  Com- 
mittee on  Rules.  It  was  afraid  the  pro- 
posal would  pass,  as  it  would  have  if 
Members  could  have  voted  on  the 
measure. 

All  I  can  say,  my  colleagues,  is  that 
this  Chamber  should  be  ashamed  of  the 
action  it  took  earlier. 

Republicans  oppose  the  public  financ- 
ing of  campaigns.  Thoughtful  Ameri- 
cans oppose  the  public  financing  of 
campaigns.  In  reality.  House  Demo- 
crats themselves  must  oppose  public  fi- 
nancing of  campaigns,  since  they  will 
not  provide  funding  for  it.  Even  Demo- 
crats know  that  public  financing  is  a 
bad  idea. 

Republicans  stand  ready  to  work 
with  the  Democrats  on  a  real  reform 
bill.  We  do  have  concrete  proposals 
that  will  truly  change  the  way  cam- 
paigns are  run. 

We  support  a  ban  on  political  action 
committees. 
We  support  a  ban  on  soft  money. 
We   support   a   ban   on   contribution 
bundling  by  special  interest  groups. 

We  support  a  requirement  that  can- 
didates raise  most  of  their  money  from 
the  voters  in  the  district — not  from  the 
special  interest  groups  in  Hollywood, 
New  York,  and  Washington,  DC. 

Many  Republicans  and  Democrats 
support  similar  goals.  The  Senate 
Democrats  and  Republicans  agree.  The 
House  Democrats  should  yield  to  the 
Senate  in  conference.  If  they  do  not, 
let  us  come  together  on  a  bipartisan  re- 
form bill.  A  real  reform  bill. 


MOVING  BEYOND  TIANANMEN: 
LEARNING  THE  LESSONS  OF 
CHINA  POLICY 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 


gentleman  from  Kansas  [Mr.  GLICK- 
MAN]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  GLICKMAN.  Madam  Speaker,  to- 
morrow the  country  buries  Richard 
Nixon,  the  President  who  will  be  re- 
membered both  for  his  far-sighted  for- 
eign policy  and  his  disastrous  involve- 
ment in  the  Watergate  scandal.  Today 
I  wish  to  talk  for  a  few  minutes  about 
our  country's  China  policy,  recognizing 
that  the  timing  of  Mr.  Nixon's  death 
provides  a  unique  opportunity  to  focus 
the  future  of  United  States-China  rela- 
tions. 

Few  would  have  predicted,  5  years 
ago.  the  changes  that  have  reshaped 
the  world.  The  Berlin  Wall  is  a  museum 
piece;  former  Warsaw  Pact  states  apply 
to  join  NATO,  but  the  cold-war  para- 
digms and  5-year-old  memories  of 
Tiananmen  Square  still  define  United 
States-Chinese  relations. 

Ironically,  the  first  post-cold-war  ad- 
ministration has  yet  to  articulate  a 
clear  post-cold-war  policy  toward 
China.  The  administration  correctly 
elevated  Asia  to  the  more  prominent 
position  it  deserves  in  U.S.  foreign  pol- 
icy. A  sampling  of  the  geopolitical 
landscape  illustrates  that  as  important 
as  Tokyo  and  Seoul  are  to  the  United 
States,  the  fate  of  United  States-Asian 
interests  will  rest  on  Beijing. 

China  may  not  be  able  to  dissuade 
the  North  Koreans  from  their  nuclear 
ambitions,  but  its  leverage  over  North 
Korea  will  be  essential  for  defusing  the 
Korean  nuclear  problem.  It  will  take 
China's  cooperation  to  cool  the  arms 
race  between  India  and  Pakistan  as 
well  as  deal  with  the  simmering  insta- 
bility in  the  central  Eurasian  states  of 
the  former  Soviet  Union,  as  well  as 
taking  into  account  the  great  instabil- 
ity faced  by  the  Russian  Government 
itself. 

A  stable  China  is  a  necessary  element 
for  stability  in  all  these  regions.  The 
administration  is  not  alone  in  rec- 
ognizing China's  importance  to  the 
United  States.  Iran  has  already  ap- 
proached Beijing,  proposing  an  Iranian- 
Chinese  alliance  to  counter  the  United 
States,  as  well  as,  no  doubt,  to  give 
Iran  a  freer  hand  for  its  regional  expan- 
sionism. Although  the  first  entreaty 
was  rebuffed,  it  ought  to  send  a  signal 
to  us  that  the  United  States  runs  a  risk 
in  putting  off  China  and  keeping  China 
separate  from  us.  If  the  United  States 
can  make  peace  with  the  old  Soviet 
Union,  the  archenemy  we  faced  on  the 
brink  of  nuclear  annihilation  for  near- 
ly five  decades,  surely  we  can  bring 
ourselves  to  move  beyond  the  searing 
images  of  Tiananmen  Square  that  seem 
to  exclusively  drive  China  policy.  To 
do  less  threatens  not  only  the  complex- 
ity of  the  geopolitical  interests  in  the 
world  but  jeopardizes  an  Incredible  op- 
portunity to  participate  in  China's  eco- 
nomic and  political  revolution  and  help 
to  moderate  their  political  system  and 
help  to  moderate  their  human  rights 
treatment. 
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MFN  status — most  favored  nation 
status — the  cold  war  relic  underlying 
our  China  policy,  should  not  be  the 
basis  for  the  entire  United  States-Chi- 
nese relationship.  That  was  created 
constructively  to  pry  exit  visas  out  of 
the  hands  of  the  Soviets.  Moreover, 
there  was  little  risk  to  United  States 
interests  denying  MFN  to  Russia.  Con- 
-emporary  China,  which  beckons  a  rush 
of  eager  investment  from  dozens  of 
countries,  is  much  different. 

The  President,  during  his  campaign, 
stitched  together  a  winning  coalition 
addressing  basic  economic  themes  and 
resisting  the  pressures  of  certain  inter- 
ests who  for  years  damaged  the  Demo- 
cratic Party  credibility  with  the  public 
on  issues  of  foreign  policy  and  national 
security.  NAFTA  is  perhaps  the  great- 
est example  of  this. 

The  fact  of  the  matter  is  that  China 
has  been  an  exception.  In  spite  of  the 
fact  that  China's  economy  is  the  most 
robust  in  the  world  right  now,  China  is 
not  the  enemy.  Instead  of  threatening 
Beijing  with  the  trade  equivalent  of  a 
nuclear  strike,  we  should  be  promoting 
measures  to  build  confidence  into  the 
relationship  as  well  as  throughout  the 
region.  The  most  immediate  objective 
should  be  addressing  regional  security 
and  stability,  weapons  proliferation, 
and  strengthening  trans-Pacific  eco- 
nomic ties.  These  directly  threaten 
United  States  lives  and  interests  just 
as  much  as  Chinese  human  rights  poli- 
cies do. 

Rather  than  pursuing  a  policy  based 
exclusively  on  human  rights,  a  nonlin- 
ear approach  to  bilateral  relations  that 
respects  China's  role  as  an  emerging 
world  leader  will  do  far  more  to  im- 
prove China's  bleak  record  on  human 
rights  than  a  relationship  exclusively 
focused  on  China's  dissidents. 

The  United  States  has  a  special  role 
in  insisting  that  governments  respect 
the  dignity  of  their  citizenry.  But 
given  the  torturous  history  of  China's 
relations  with  Western  nations  and  its 
historic  antipathy  toward  both  Russia 
and  Japan,  success  with  China  will  de- 
pend on  a  whole  range  of  factors  be- 
yond specific  performance  standards, 
preconditions,  and  expanding  trade  re- 
lationships. 

Let  me  close  by  saying  the  following: 
Richard  Nixon  recognized  that  a  strong 
China  allied  with  the  United  States 
could  divide  the  Communist  world  and 
perhaps  lead  to  the  breakup  of  the 
world  Communist  system.  We  need  to 
recognize  that  China  is  a  powerful 
moderating  force  against  a  nuclear 
Korea,  against  an  unstable  Russia,  and 
against  a  worldwide  unpredictable  ter- 
rorist threat,  not  even  taking  into  ac- 
count the  exploring  economic  growth 
in  East  Asia. 

Finally,  it  is  absolutely  clear  to  me 
that  Chinese  treatment  of  its  citizens 
does  need  serious  attention.  But  treat- 
ing China  as  an  equal  partner  of  the 
world  will  give  us  much  greater  moral 


authority  to  improve  their  domestic 
human  rights  than  the  current  policy 
being  proposed  by  many  people 
throughout  this  country. 


PARLIAMENTARY  INQUIRY 

Mr.  LIVINGSTON.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  The  gentleman  will  state  it. 

Mr.  LIVINGSTON.  Madam  Speaker, 
is  it  permissible  for  me  at  this  time  to 
withdraw  my  name  from  cosponsorship 
of  an  amendment  by  unanimous  con- 
sent? 

The  SPEAKER  pro  tempore.  The 
Chair  is  informed  the  gentleman  will 
have  to  get  that  permission  when  the 
House  reconvenes  at  12  noon  to  conduct 
business. 


CAMPAIGN  FINANCE  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  Lou- 
isiana [Mr.  Livingston]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  LIVINGSTON.  Madam  Speaker, 
the  House  and  Senate  Democrats  are 
currently  meeting  behind  closed  doors 
to  craft  a  partisan  campaign  finance 
bill  that  they  claim  will  bring  reform 
to  the  election  process. 

However,  press  reports  indicate  that 
this  bill  will  actually  deliver  perma- 
nent incumbent  protection  along  with 
public  financing  of  campaigns. 

Not  only  will  they  impose  sham  lim- 
its on  campaigns  that  could  run  in  ex- 
cess of  $1  million  per  campaign,  but  the 
Democrats  are  actually  going  to  vote 
to  give  themselves  and  all  other  can- 
didates running  for  the  House  and  Sen- 
ate up  to  more  than  $300,000  in  tax- 
payer funds,  to  use  in  their  campaigns. 

Those  taxpayer's  funds  are  often 
known  as  welfare  for  the  politicians. 
Any  advocate  of  true  campaign  finance 
reform  believes  that  we  must  reform 
the  rules  governing  special  interest  Po- 
litical Action  Committee  contribu- 
tions. Current  law  allows  $5,000  PAC 
contributions,  which  go  overwhelm- 
ingly to  incumbents.  PAC's  gave  $94 
million  to  House  incumbents  and  only 
$12  million  to  House  challengers  in  the 
1991-92  election  cycle.  It  is  no  wonder 
then  that  the  so-called  reform  bill 
under  consideration  by  the  Democrats 
would  maintain  $5,000  PAC  contribu- 
tions, which  favor  incumbents  and  pro- 
tect the  Democrat  majority  in  the  Con- 
gress. 

Reports  indicate  that  the  Senate 
Democrats  understand  that  PAC  re- 
form is  necessary  for  any  real  cam- 
paign reform  bill,  and  they  may  in- 
clude a  PAC  ban  or  a  $1,000  PAC  limit. 
It  is  too  bad  that  the  House  Democrats 
cannot  join  the  House  Republicans,  and 
the  Republicans  and  Democrats  in  the 
Senate  who  support  real  PAC  reform. 

Any  genuine  reform  bill  must  also 
address  bundling  which  allows  special 


interests  to  bundle  many  individual 
checks  together  to  evade  PAC  con- 
tribution limits  and  gain  dispropor- 
tionate influence.  House  Republicans 
would  ban  bundling.  House  Democrats 
claim  to  ban  bundling,  but  they  create 
a  giant  loophole  for  nonconnected 
PAC's  such  as  Emily's  List  which,  co- 
incidentally  support  Democrat  can- 
didates. This  is  not  reform,  it  is  incum- 
bent protection. 

The  House  Democrats  also  seem  in- 
tent on  crafting  a  loophole  for  leader- 
ship PAC's  which  allow  congressional 
leaders  to  form  two  campaign  commit- 
tees and  take  twice  as  many  contribu- 
tions as  would  be  allowed  with  only 
one  campaign  committee.  This  is  an- 
other step  back  from  true  reform. 
House  Republicans  would  ban  leader- 
ship PAC's. 

The  so-called  good  government 
groups  are  conspiring  with  the  Demo- 
crats to  pass  this  incumbent-protection 
scheme  in  order  to  implement  Common 
Causes's  dream  of  public  financing.  The 
Democrats  are  committed  to  providing 
themselves  with  taxpayer  funds  to  pay 
for  their  campaign  expenses.  What's 
worse  is  that  the  Democrats  will  not 
admit  where  the  money  will  come  from 
to  pay  for  the  welfare  for  politicians. 

Democrats  do  not  like  to  admit  that 
when  they  provide  money  from  the 
U.S.  Treasury  for  their  own  campaigns, 
they  are  taking  money  from  the  tax- 
payers. However,  the  taxpayers  will  un- 
derstand, and  they  will  vote. 

I  implore  the  Democrats  to  end  their 
closed-door  meetings  and  to  negotiate 
with  Republicans  to  craft  a  true  cam- 
paign finance  reform  bill.  In  fact.  Mi- 
nority Leader  Michel,  Minority  Whip 
Gingrich,  House  Administration  Rank- 
ing Member  Thomas,  and  myself  sent  a 
letter  to  Speaker  Foley  asking  for  bi- 
partisan input  on  this  issue. 

I  include  for  the  Record  this  letter 
from  Mr.  MICHEL  to  Mr.  Thomas  Foley. 
Speaker  of  the  House  of  Representa- 
tives. 
Office  of  the  Republican  Leader. 

House  of  Represe.\t.\tives, 
Washington.  DC.  April  13.  1994. 
Hon.  Thomas  Foley, 

Speaker.  House  of  Rep^'esentatives.  Washington. 
DC. 

Dear  Mr.  Speaker:  We  understand  that 
Democrats  have  been  meeting  behind  closed 
doors  on  campaign  reform  prior  to  appoint- 
ment of  a  conference  committee.  This  sig- 
nals that  the  majority  believes  it  alone  can 
write  a  campaign  reform  conference  report 
that  passes  in  both  houses.  We  are  not  so 
confident. 

We  wholeheartedly  agree  with  your  strong 
public  statements  that  the  Congress  should 
enact  meaningful  campaign  reform  in  1994. 
House  Republicans  have  long  argued  that 
campaign  reform  is  needed,  and  have  pre- 
sented legislation  offering  real  reform. 

Unfortunately,  both  bills  now  awaiting  ap- 
pointment of  conferees  contain  provisions 
for  the  public  financing  of  campaigns,  and 
the  House  bill  does  not  contain  a  mechanism 
to  pay  for  this  public  financing. 

We  remain  opposed  to  public  financing.  We 
are  also  opposed  to  telling  the  American  peo- 


ple that  we  have  enacted  "reform"  when, 
without  a  funding  mechanism,  such  reform 
will  never  occur.  Rather  than  attempt  Co 
pass  a  flawed  conference  agreement  that 
does  nothing,  we  stand  committed  to  achiev- 
ing real  reform  this  Congress. 

We  believe  that  real  reform  must  contain 
significant  reforms  on  political  action  com- 
mittees. Leadership  PACs.  bundling,  and  po- 
litical party  soft  money.  We  are  committed 
to  working  with  you  to  achieve  these  goals. 
Robert  H.  Michel. 


TRIBUTE     TO 
DREW    HEIL 
MENT      AS 
PORTER    OF 
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CHRISTOPHER  AN- 
UPON  HIS  RETIRE- 
AN  OFFICIAL  RE- 
DEBATES  OF  THE 
U.S.  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994,  the 
gentlewoman  from  Maryland  [Mrs. 
Morella]  is  recognized  during  morning 
business  for  5  minutes. 

Mrs.  MORELLA.  Madam  Speaker,  my 
colleagues  may  have  noticed  that  there 
has  been  considerably  less  shorthand 
written  on  the  House  floor  this  year. 
With  the  retirement  of  Christopher  An- 
drew Heil  from  the  staff  of  the  Official 
Reporters  of  Debates  in  March,  the  end 
of  the  era  of  legislative  stenographic 
reporting  by  the  use  of  manual  short- 
hand systems  comes  inexorably  closer. 
It  is  hard  to  imagine  that  in  1973,  when 
Chris  joined  the  House  staff,  there  were 
no  stenotype  or  machine  writers;  all 
the  floor  reporters  used  either  the 
Gregg  or  Pitman  system,  following  in 
the  tradition  of  Charles  Dickens,  who 
studied  human  nature  and  honed  his 
literary  craft  as  a  stenographic  Han- 
sard reporter  in  the  British  House  of 
Commons. 

With  his  retirement,  Chris  knows 
that  though  all  good  things  must  end, 
other  good  things  await.  With  his  wife 
Agnes,  he  now  finds  time  to  visit  his 
four  children  and  his  grandchildren  lo- 
cated throughout  the  Capital  and  At- 
lantic coast  region.  An  accomplished 
photographer,  both  as  an  amateur  and 
at  one  time  a  professional,  he  now 
looks  forward  to  satisfying  his  passion 
of  recording  the  beauties  of  nature  on 
film. 

A  native  of  Summit  County  and 
Akron,  OH.  Chris  graduated  from  Co- 
lumbia Union  College  in  Takoma  Park, 
MD  and  later,  from  1948  to  1950  received 
his  professional  training  as  a  court  re- 
porter at  Gregg  College  in  Chicago.  His 
career  as  a  reporter,  specializing  in  the 
reporting  of  court  trials,  depositions, 
statements,  and  arbitration  and  Gov- 
ernment agency  hearings,  took  him  to 
Cleveland,  where  he  was  employed  by 
the  reporting  firm  of  Fincun.  Hagan 
and  Morse,  and  Toledo.  OH.  where  he 
owned  and  operated  his  own  free-lance 
reporting  firm  prior  to  a  brief  stint  as 
a  floor  reporter  in  the  U.S.  Senate  and 
his  permanent  appointment  on  the 
House  staff. 


One  day  in  the  life  of  Chris  Heil— 
June  6,  1944.  D-Day— stands  out  above 
all  others.  As  a  U.S.  Army  combat  en- 
gineer expert,  trained  in  mine  detect- 
ing, he  landed  on  Omaha  Beach  as  part 
of  a  vanguard  force  clearing  the  way 
for  Gen.  Omar  Bradley's  1st  Infantry 
Division  spearheading  the  Allied  inva- 
sion of  France's  Normandy  coast.  His 
survival  is  an  incredible  story  of  devo- 
tion, bravery,  and  luck.  It  was  a  pro- 
ductive day;  the  mission  went  well 
until  late  on  that  fateful  day  when 
both  Chris  and  his  mine  detector  were 
put  out  of  action  by  enemy  fire.  Amid 
the  death  and  destruction  that  seemed 
never-ending,  Chris,  through  heroic  ef- 
forts of  U.S.  Army  and  Coast  Guard 
personnel,  was  evacuated.  Six  months 
later,  with  the  wound  to  his  left  leg 
nearly  healed,  he  was  reassigned  to 
duty  as  a  combat  engineer  on  the  Euro- 
pean continent.  In  Belgium,  he  was 
wounded  again  when  a  building  he  oc- 
cupied was  bombed.  Later,  after  sweat- 
ing out  an  impending  reassignment  to 
the  Pacific  theater,  the  war  ended  and 
Chris  came  home. 

Like  so  many  of  his  contemporaries, 
Chris  took  advantage  of  the  G.I.  Bill  of 
Rights  to  train  for  his  chosen  profes- 
sion—a profession  he  had  never  heard 
of  before  his  Army  service.  It  was  in  a 
hospital  in  Swansea,  Wales,  that  Chris, 
clamoring  for  scarce  reading  material 
as  he  recovered  from  the  wounds  he 
had  suffered  on  D-Day,  was  given  a 
Gregg  shorthand  textbook.  With  noth- 
ing better  to  read,  he  thumbed  through 
the  pages  and  found  himself  developing 
an  interest.  Interest  turned  to  fascina- 
tion, and  thus  was  born  a  resolve  to  be- 
come a  shorthand  expert. 

After  Chris  recuperated  and  returned 
to  the  front,  he  referred  often  to  the 
shorthand  textbook  which  he  had  re- 
tained and  even  found  time  to  practice 
what  he  had  learned.  Once,  so  the  story 
goes,  he  was  observed  as  he  stood  guard 
at  night  on  the  perimeter  of  his  en- 
campment moving  his  bayonet  through 
the  surface  of  a  patch  of  snow  that  lay 
on  the  ground. 

"What  are  you  doing,  Heil?"  asked  a 
puzzled  comrade. 

There  was  nothing  for  it  but  the 
truth,  as  improbable  as  it  may  have 
sounded.  "Just  practicing  my  short- 
hand." Chris  answered. 

Madam  Speaker,  our  thanks  go  out 
to  Chris  for  his  years  of  service,  his  ex- 
pertise, and  his  professionalism  as  an 
employee  of  the  House,  and  we  would 
note,  too,  that  certainly  his  unselfish 
defense  of  his  country  and  our  liberties 
deserve  the  thanks  of  all  Americans. 


Accordingly  (at  11  a.m.)  the  House 
stood  in  recess  until  12  noon. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


D  1100 
RECESS 

The  SPEAKER  pro  tempore  (Mrs. 
Clayton).  Pursuant  to  clause  12.  rule  I. 
the  House  will  stand  in  recess  until  12 
noon. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  gracious  God,  from  whom  comes 
the  gift  of  life  and  the  blessings  of  faith 
and  to  whom  we  return  at  life's  end,  we 
remember  with  gratefulness  all  those 
who  have  gone  before  and  whose  lives 
make  our  lives  more  complete.  May 
our  hearts  be  filled  with  the  awareness 
that  we  do  not  have  here  an  abiding 
city  and  we  are  but  stewards  of  Your 
many  graces  that  are  given  each  day. 
May  we  so  live  our  lives  in  apprecia- 
tion of  the  gifts  that  are  new  each 
morning  that  through  our  words  and 
deeds,  we  will  be  the  people  You  would 
have  us  be  and  do  those  good  things 
that  honor  You,  O  God.  and  serve  peo- 
ple with  faithfulness  and  honor.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Alabama  [Mr.  Everett]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  EVERETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  the  follow- 
ing resolution: 

S.  Res.  205 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Richard  M.  Nixon,  a  former  President  of  the 
United  States,  a  former  Vice  President  of  the 
United  States,  a  former  Representative  and 
former  Senator  from  the  State  of  California. 

Resolved.  That  in  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distingrulshed 
public  service  to  his  State  and  his  Nation, 
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and  as  a  mark  of  respect  to  one  who  has  held 
such  eminent  public  station  in  life,  the  Pre- 
siding Officer  of  the  Senate  appoint  a  com- 
mittee to  consist  of  all  the  Members  of  the 
Senate  to  attend  the  funeral  of  the  former 
President. 

Resolved,  That  the  Senate  hereby  tender  its 
deep  sympathy  to  the  members  of  the  family 
of  the  former  President  in  their  sad  bereave- 
ment. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bill  on  Friday.  April  22.  1994: 

H.R.  2884.  An  act  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1994 

The    SPEAKER.    Without    objection. 
the  bill,  H.R.  4092,  is  laid  on  the  table. 
There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives; 
House  of  Represent.^tives. 
Wasnington.  DC.  April  26.  1994. 
Hon.  Tho.mas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Monday. 
April  25.  1994  at  5:40  p.m.  and  said  to  contain 
a  message  from  the  President  whereby  he 
transmits  a  6-month  periodic  report  on  the 
national  emergency  with  respect  to  Haiti. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


SIGNIFICANT  DEVELOPMENTS  IN 
HAITI— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-246) 

The  Speaker  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be  print- 
ed: 

To  the  Congress  of  the  United  States: 

1.  In  December  1990,  the  Haitian  peo- 
ple elected  Jean-Bertrand  Aristide  as 
their  President  by  an  overwhelming 
margin  in  a  free  and  fair  election.  The 


United  States  praised  Haiti's  success  in 
peacefully  implementing  its  demo- 
cratic constitutional  system  and  pro- 
vided significant  political  and  eco- 
nomic support  to  the  new  government. 
The  Haitian  military  abruptly  inter- 
rupted the  consolidation  of  Haiti's  new 
democracy  when  in  September  1991,  it 
illegally  and  violently  ousted  Presi- 
dent Aristide  from  office  and  drove  him 
into  exile. 

2.  The  United  States,  on  its  own  and 
with  the  Organization  of  American 
States  (OAS).  immediately  imposed 
sanctions  against  the  illegal  regime. 
The  United  States  has  also  actively 
supported  the  efforts  of  the  OAS  and 
the  United  Nations  to  restore  democ- 
racy to  Haiti  and  to  bring  about  Presi- 
dent Aristide's  return  by  encouraging 
and  facilitating  a  political  process  in- 
volving all  the  legitimate  Haitian  par- 
ties. The  United  States  and  the  inter- 
national community  also  offered  mate- 
rial assistance  within  the  context  of  an 
eventual  settlement  of  the  Haitian  cri- 
sis to  support  the  return  to  democracy, 
build  constitutional  structures,  and 
foster  economic  well-being. 

In  furtherance  of  these  twin  objec- 
tives— restoration  of  constitutional  de- 
mocracy and  fostering  economic  recov- 
ery—as discussed  in  section  10  below, 
the  United  States  has  taken  additional 
measures  to  block  the  U.S. -located  as- 
sets of  persons  (civilian  as  well  as  mili- 
tary) whose  conduct,  or  material  or  fi- 
nancial support,  has  assisted  the  illegal 
maintenance  of  the  illegitimate  regime 
in  Haiti,  including  persons  obstructing 
the  U.N.  Mission  in  Haiti  or  the  imple- 
mentation of  the  Governors  Island 
Agreement,  and  persons  perpetuating 
or  contributing  to  the  violence  in 
Haiti.  In  addition,  in  an  effort  to  sta- 
bilize employment  and  minimize  eco- 
nomic hardship  for  the  local  populace 
in  Haiti,  U.S.  persons  currently  li- 
censed to  deal  with  the  vital  Haitian 
assembly  sector  have  received  reau- 
thorization through  May  31,  1994. 

3.  This  report  is  submitted  to  the 
Congress  pursuant  to  50  U.S.C.  1641(c) 
and  1703(c),  and  discusses  Administra- 
tion actions  and  expenses  since  my  last 
report  (November  13,  1993)  that  are  di- 
rectly related  to  the  national  emer- 
gency with  respect  to  Haiti  declared  in 
Executive  Order  No.  12775,  as  imple- 
mented pursuant  to  that  order  and  Ex- 
ecutive Orders  Nos.  12779,  12853,  and 
12872. 

4.  Economic  sanctions  against  the  de 
facto  regime  in  Haiti  were  first  imposed 
in  October  1991.  On  October  4,  1991,  in 
Executive  Order  No.  12775,  President 
Bush  declared  a  national  emergency  to 
deal  with  the  threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States  caused  by  events 
that  had  occurred  in  Haiti  to  disrupt 
the  legitimate  exercise  of  power  by  the 
democratically  elected  government  of 
that  country  (56  Fed.  Reg.  50641).  In 
that  order,  the  President  ordered  the 
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immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Haiti  (including  the  Banque  de 
la  Republique  d'Haiti)  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person,  including  its  overseas 
branches.  The  Executive  Order  also 
prohibited  any  direct  or  indirect  pay- 
ments or  transfers  to  the  de  facto  re- 
gime in  Haiti  of  funds  or  other  finan- 
cial or  investment  assets  or  credits  by 
any  U.S.  person,  including  its  overseas 
branches,  or  by  any  entity  organized 
under  the  laws  of  Haiti  and  owned  or 
controlled  by  a  U.S.  person. 

Subsequently,  On  October  28,  1991. 
President  Bush  issued  Executive  Order 
No.  12779,  adding  trade  sanctions 
against  Haiti  to  the  sanctions  imposed 
on  October  4  (56  Fed.  Reg.  55975).  This 
order  prohibited  exportation  from  the 
United  States  of  goods,  technology, 
services,  and  importation  into  the 
United  States  of  Haitian-origin  goods 
and  services,  after  November  5,  1991, 
with  certain  limited  exceptions.  The 
order  exempted  trade  in  publications 
and  other  informational  materials 
from  the  import,  export,  and  payment 
prohibitions  and  permitted  the  expor- 
tation to  Haiti  of  donations  to  relieve 
human  suffering  as  well  as  commercial 
sales  of  five  food  commodities:  rice, 
beans,  sugar,  wheat  flour,  and  cooking 
oil.  In  order  to  permit  the  return  to  the 
United  States  of  goods  being  prepared 
for  U.S.  customers  by  Haiti's  substan- 
tial "assembly  sector,"  the  order  also 
permitted,  through  December  5,  1991, 
the  importation  into  the  United  States 
of  goods  assembled  or  processed  in 
Haiti  that  contained  parts  or  materials 
previously  exported  to  Haiti  from  the 
United  States.  On  February  5,  1992,  it 
was  announced  that  specific  licenses 
could  be  applied  for  on  a  case-by-case 
basis  by  U.S.  persons  wishing  to  re- 
sume a  pre-embargo  import/export  re- 
lationship with  the  assembly  sector  in 
Haiti. 

5.  On  June  30,  1993.  I  issued  Executive 
Order  No.  12853  that  expanded  the 
blocking  of  assets  of  the  de  facto  re- 
gime to  include  assets  of  Haitian  na- 
tionals identified  by  the  Secretary  of 
the  Treasury  as  providing  substantial 
financial  or  material  contributions  to 
the  regime,  or  doing  substantial  busi- 
ness with  the  regime.  That  Executive 
order  also  implemented  United  Nations 
Security  Council  Resolution  ("UNSC 
Resolution")  841  of  June  16,  1993,  by 
prohibiting  the  sale  or  supply  by  U.S. 
persons  or  from  the  United  States,  or 
using  U.S.-registered  vessels  or  air- 
craft, of  petroleum  or  petroleum  prod- 
ucts or  arms  and  related  materiel  of  all 
types  to  any  person  or  entity  in  Haiti, 
or  for  the  purpose  of  any  business  car- 
ried on  in  or  operated  from  Haiti,  or 
promoting  or  calculated  to  promote 
such  sale  or  supply.  Carriage  of  such 
goods  to  Haiti  on  U.S.-registered  ves- 
sels is  prohibited,  as  is  any  transaction 
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for  the  evasion  or  avoidance  of,  or  at- 
tempt to  evade  or  avoid,  any  prohibi- 
tion in  the  order. 

6.  As  noted  in  my  previous  report,  ap- 
parent steady  progress  toward  achiev- 
ing the  firm  goal  of  restoring  democ- 
racy in  Haiti  permitted  the  United 
States  and  the  world  community  to 
suspend  economic  sanctions  against 
Haiti  in  August  1993.  With  strong  sup- 
port from  the  United  States,  the  Unit- 
ed Nations  Security  Council  adopted 
Resolution  861  on  August  27,  1993,  sus- 
pending the  petroleum,  arms,  and  fi- 
nancial sanctions  imposed  under  UNSC 
Resolution  841.  On  the  same  day,  the 
Secretary  General  of  the  OAS  an- 
nounced that  the  OAS  was  urging 
member  states  to  suspend  their  trade 
embargoes.  In  concert  with  these  U.N. 
and  OAS  actions,  U.S.  trade  and  finan- 
cial restrictions  against  Haiti  were  sus- 
pended, effective  at  9:35  a.m.  e.d.t.,  on 
August  31,  1993. 

These  steps  demonstrated  my  deter- 
mination and  that  of  the  international 
community  to  see  that  Haiti  and  the 
Haitian  people  resume  their  rightful 
place  in  our  hemispheric  community  of 
democracies.  Our  work  to  reach  a  solu- 
tion to  the  Haitian  crisis  through  the 
Governors  Island  Agreement  was  how- 
ever seriously  threatened  by  accelerat- 
ing violence  in  Haiti  sponsored  or  tol- 
erated by  the  de  facto  regime.  The  vio- 
lence culminated  on  October  11,  1993, 
with  the  obstruction  by  armed 
"attaches,"  supported  by  the  Haitian 
military  and  police,  of  the  deployment 
of  U.S.  military  trainers  and  engineers 
sent  to  Haiti  as  part  of  the  United  Na- 
tions Mission  in  Haiti.  The  Haitian 
military's  decision  to  dishonor  its  com- 
mitments made  in  the  Governors  Is- 
land Agreement  was  apparent.  On  Oc- 
tober 13,  1993.  the  United  Nations  Secu- 
rity Council  issued  Resolution  873, 
which  terminated  the  suspension  of 
sanctions  effective  at  11:59  p.m.  e.d.t., 
October  18,  1993. 

As  a  result,  effective  at  11:59  p.m. 
e.d.t.,  October  18,  1993,  the  Department 
of  the  Treasury  revoked  the  suspension 
of  those  trade  and  financial  sanctions 
that  had  been  suspended,  so  that  the 
full  scope  of  prior  prohibitions  was  re- 
instated (58  Fed.  Reg.  54024.  October  19. 
1993).  In  addition  to  the  actions  I  took 
in  Executive  Order  No.  12853,  the  rein- 
stated sanctions  in  the  Haitian  Trans- 
actions Regulations,  31  C.F.R.  Part  580 
(the  "HTR"),  prohibit  most  unlicensed 
trade  with  Haiti,  and  block  the  assets 
of  the  de  facto  regime  in  Haiti  and  the 
Government  of  Haiti.  Restrictions  on 
the  entry  into  U.S.  ports  of  vessels 
whose  Haitian  calls  would  violate  U.S. 
or  OAS  sanctions  had  they  been  made 
by  U.S.  persons  were  also  reinstated. 

Also  effective  at  11:59  p.m.  e.d.t.,  Oc- 
tober 18,  1993,  I  issued  Executive  Order 
No.  12872  (58  Fed.  Reg.  54029),  authoriz- 
ing the  Department  of  the  Treasury  to 
block  assets  of  persons  who  have:  (1) 
contributed  to  the  obstruction  of  UNSC 


resolutions  841  and  873,  the  Governors 
Island  Agreement,  or  the  activities  of 
the  U.N.  Mission  in  Haiti;  (2)  perpet- 
uated or  contributed  to  the  violence  in 
Haiti;  or  (3)  materially  or  financially 
supported  either  the  obstruction  or  the 
violence  referred  to  above.  This  author- 
ity is  in  addition  to  the  blocking  au- 
thority provided  for  in  the  original 
sanctions  and  in  Executive  Order  No. 
12853  of  June  30.  1993.  and  ensures  ade- 
quate authority  to  reach  assets  subject 
to  U.S.  jurisdiction  of  military  and  po- 
lice officials,  civilian  "attaches"  and 
their  financial  patrons  meeting  these 
criteria.  A  list  of  41  such  individuals 
was  published  on  November  1,  1993.  by 
the  Office  of  Foreign  Assets  Control 
(FAC)  of  the  Department  of  the  Treas- 
ury (58  Fed.  Reg.  58480). 

On  October  18,  I  ordered  the  deploy- 
ment of  six  U.S.  Navy  vessels  off  Hai- 
ti's shores.  To  improve  compliance 
with  the  ban  on  petroleum  and  muni- 
tions shipments  to  Haiti  contained  in 
UNSC  resolutions  841  and  873,  my  Ad- 
ministration succeeded  in  securing  the 
passage  of  UNSC  Resolution  No.  875. 
UNSC  Resolution  875  calls  upon  the 
United  Nations  Member  States  acting 
either  nationally  or  through  regional 
agencies  or  arrangements  to  halt  in- 
ward maritime  shipping  for  Haiti  in 
order  to  inspect  and  verify  that  the 
Haiti-bound  cargo  does  not  contain 
UNSC-prohibited  petroleum  or  arms.  A 
multinational  Maritime  Interdiction 
Force  that  includes  elements  of  the 
U.S.  Navy  and  the  U.S.  Coast  Guard 
has  been  established  and  now  patrols 
the  waters  off  Haiti. 

7.  The  declaration  of  the  national 
emergency  on  October  4,  1991.  was 
made  pursuant  to  the  authority  vested 
in  the  President  by  the  Constitution 
and  laws  of  the  United  States,  includ- 
ing the  International  Emergency  Eco- 
nomic Power  Act  (50  U.S.C.  1701  et  seq.) 
(lEEPA),  the  National  Emergencies 
Act  (50  U.S.C.  1601  et  seq.),  and  section 
301  of  title  3  of  the  United  States  Code. 
The  emergency  declaration  was  re- 
ported to  the  Congress  on  October  4. 
1991,  pursuant  to  section  204(b)  of 
lEEPA  (50  U.S.C.  1703(b)).  The  addi- 
tional sanctions  set  forth  in  Executive 
Orders  Nos.  12779,  12853,  and  12872,  were 
imposed  pursuant  to  the  authority 
vested  in  the  President  by  the  Con- 
stitution and  laws  of  the  United 
States,  including  the  statutes  cited 
above,  as  well  as  the  United  Nations 
Participation  Act  of  1945  (22  U.S  C. 
287c),  and  represent  the  response  by  the 
United  States  to  the  United  Nations 
Security  Council  and  OAS  directives 
and  recommendations  discussed  above. 

8.  Since  my  report  of  November  13. 
1993,  FAC,  in  consultation  with  the  De- 
partment of  State  and  other  Federal 
agencies,  has  issued  General  Notice  No. 
3,  "Notification  of  Blocked  Individuals 
of  Haiti."  The  Notice,  issued  January 
27,  1994,  identifies  523  officers  of  the 
Haitian  Armed  Forces  who  have  been 


determined  by  the  Department  of  the 
Treasury  to  be  Blocked  Individuals  of 
Haiti.  General  Notice  No.  4.  issued 
April  4,  1994.  identifies  an  additional  27 
individual  officers  of  the  Haitian 
Armed  Forces  and  one  civilian  who 
have  been  determined  by  the  Depart- 
ment of  the  Treasury  to  be  Blocked  In- 
dividuals of  Haiti.  These  are  persons 
who  are  members  of  the  de  facto  re- 
gime or  are  blocked  pursuant  to  Execu- 
tive Orders  Nos.  12853  or  12872.  (A  com- 
prehensive list  of  Blocked  Individuals 
of  Haiti  was  published  on  April  7.  1994 
(59  Fed.  Reg.  15548)). 

U.S.  persons  are  prohibited  from  en- 
gaging in  transactions  with  these  indi- 
viduals and  with  all  officers  of  the  Hai- 
tian military  (as  members  of  the  de 
facto  regime),  whether  or  not  named  in 
General  Notice  No.  3  or  No.  4.  unless 
the  transactions  are  licensed  by  FAC. 
Additionally,  all  interests  in  property 
of  these  individuals  that  are  in  the 
United  States  or  in  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  are  blocked.  U.S. 
persons  are  not  prohibited,  however, 
from  paying  funds  owed  to  these  enti- 
ties or  individuals  into  the  appropriate 
blocked  account  in  domestic  U.S.  fi- 
nancial institutions.  Copies  of  the  com- 
prehensive list  and  of  General  Notices 
No.  3  and  No.  4  are  attached. 

A  policy  statement,  effective  Janu- 
ary 31.  1994  (59  Fed.  Reg.  8134.  February 
18.  1994).  was  published  to  extend  until 
March  31,  1994.  the  expiration  date  for 
all  current  assembly  sector  licenses  is- 
sued by  FAC  pursuant  to  the  HTR,  and 
a  second  policy  notice,  effective  March 
29,  1994,  was  published  on  April  1.  1994 
(59  Fed.  Reg.  15342),  extending  these  li- 
censes through  May  31.  1994.  These  li- 
censes have  provided  an  exception  to 
the  comprehensive  U.S.  trade  embargo 
on  Haiti  under  which  the  "assembly 
sector"  has  continued  to  receive  parts 
and  supplies  from,  and  supply  finished 
products  to,  persons  in  the  United 
States.  Copies  of  the  policy  statements 
are  attached. 

Assembly  sector  trade  with  the  Unit- 
ed States  accounted  for  a  significant 
portion  of  Haiti's  imports,  and  a  sub- 
stantial majority  of  its  exports,  prior 
to  the  institution  of  the  OAS-requested 
embargo  in  November  1991.  Although 
initially  suspended  due  to  the  embargo, 
assembly  sector  imports  from  and  ex- 
ports to  the  United  States  were  al- 
lowed to  resume  on  a  case-by-case  basis 
beginning  in  February  1992  in  order  to 
keep  poorer  segments  of  the  Haitian 
population  employed  and  to  reduce 
their  incentive  to  attempt  illegal  and 
dangerous  immigration  by  sea  to  the 
United  States  and  other  countries. 
However,  the  continuing  uncertainties 
of  the  Haitian  situation  have  led  to  a 
sharp  decline  in  assembly  sector  activ- 
ity, where  employment  is  now  esti- 
mated to  be  no  more  than  10  percent  of 
pre-embargo  levels. 

9.  In  implementing  the  Haitian  sanc- 
tions program,  FAC  has  made  exten- 
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sive  use  of  its  authority  to  specifically 
license  transactions  with  respect  to 
Haiti  in  an  effort  to  mitigate  the  ef- 
fects of  the  sanctions  on  the  legitimate 
Government  of  Haiti  and  on  the  liveli- 
hood of  Haitian  workers  employed  by 
Haiti's  assembly  sector,  and  to  ensure 
the  availability  of  necessary  medicines 
and  medical  supplies  and  the 
undisrupted  flow  of  humanitarian  do- 
nations to  Haiti's  poor.  For  example, 
specific  licenses  were  issued:  (1)  per- 
mitting expenditures  from  blocked  as- 
sets for  the  operations  of  the  legiti- 
mate Government  of  Haiti;  (2)  permit- 
ting U.S.  firms  with  pre-embargo  rela- 
tionships with  product  assembly  oper- 
ations in  Haiti  to  resume  those  rela- 
tionships In  order  to  continue  employ- 
ment for  their  workers  or,  if  they  chose 
to  withdraw  from  Haiti,  to  return  to 
the  United  States  assembly  equipment, 
machinery,  and  parts  and  materials 
previously  exported  to  Haiti:  (3)  per- 
mitting U.S.  companies  operating  in 
Haiti  to  establish,  under  specified  cir- 
cumstances, interest-bearing  blocked 
reserve  accounts  in  commercial  or  in- 
vestment banking  institutions  in  the 
United  States  for  deposit  of  amounts 
owed  the  de  facto  regime;  (4)  permit- 
ting the  continued  material  support  of 
U.S.  and  international  religious,  chari- 
table, public  health,  and  other  humani- 
tarian organizations  and  projects  oper- 
ating in  Haiti;  (5)  authorizing  commer- 
cial sales  of  agricultural  inputs  such  as 
fertilizer  and  foodcrop  seeds:  and  (6)  in 
order  to  combat  deforestation,  permit- 
ting the  importation  of  agricultural 
products  grown  on  trees. 

10.  During  this  reporting  period,  U.S.- 
led  OAS  initiatives  resulted  in  even 
greater  intensification  and  coordina- 
tion of  enforcement  activities.  Contin- 
ued close  coordination  with  the  U.S. 
Customs  Service  in  Miami  sharply  re- 
duced the  number  of  attempted  exports 
of  unmanifested,  unauthorized  mer- 
chandise. New  FAC  initiatives  are  ex- 
pected to  result  in  more  effective  co- 
ordination of  Customs  Service  and  De- 
partment of  Justice  activities  in  pros- 
ecution of  embargo  violations.  During 
the  reporting  period,  the  multinational 
Maritime  Interdiction  Force  that  con- 
tains elements  of  the  U.S.  Navy  and 
U.S.  Coast  Guard,  continued  to  patrol 
offshore  Haiti  and  to  conduct  ship 
boardings,  inspections  of  cargoes  bound 
for  Haiti,  identification  of  suspected 
violators,  and  referrals  for  investiga- 
tion. The  Maritime  Interdiction  Force 
has  boarded  612  ships  and  diverted  38  of 
these  ships  for  various  reasons  (inac- 
cessibility of  cargo  for  inspection, 
items  prohibited  by  the  United  Nations 
Security  Council  embargo  on  board) 
from  its  inception  to  March  30,  1994. 
Actions  have  been  taken  to  counter 
embargo  violations  as  they  have  devel- 
oped. There  have  been  high-level  dis- 
cussions with  the  Government  of  the 
Dominican  Republic  to  encourage  its 
stated   desire   to   cooperate   with   the 


United  Nations  in  increasing  the  effec- 
tiveness of  the  enforcement  of  the 
sanctions  on  that  country's  common 
border  with  Haiti  across  which  fuel 
smuggling  is  occurring.  Other  steps 
have  been  taken  to  control  sales  of 
bunker  fuel  by  ships  in  Haitian  ports 
and  smuggling  of  fuel  in  Haitian-Do- 
minican coastal  waters. 

The  Department  of  the  Treasury,  in 
close  coordination  with  Department  of 
State  and  the  intelligence  community, 
continues  to  designate  "Blocked  Indi- 
viduals of  Haiti,"  blocking  the  assets 
of  persons  (civilian  as  well  as  military) 
whose  conduct  meets  the  criteria  of 
Executive  Orders  Nos.  12755,  12853,  and 
12872.  including  persons  obstructing  the 
U.N.  Mission  in  Haiti  or  the  implemen- 
tation of  the  Governors  Island  Agree- 
ment and  persons  perpetuating  or  con- 
tributing to  the  violence  in  Haiti.  The 
list  was  last  expanded  on  January  27, 
when  the  entire  officer  corps  of  the 
Haitian  Armed  Forces  was  blocked  as 
part  of  the  de  facto  regime  in  Haiti, 
and  on  April  4,  when  one  additional  ci- 
vilian was  added  to  the  list.  As  others 
subverting  democracy  in  Haiti  and  ad- 
ditional members  of  the  officer  corps 
are  identified  by  name,  these  names 
will  be  incorporated  into  the  list  of 
"Blocked  Individuals  of  Haiti." 

Since  the  last  report,  35  penalties,  to- 
taling in  excess  of  $146,000,  have  been 
collected  from  U.S.  businesses  and  in- 
dividuals for  violations  of  the  Regula- 
tions. Eighteen  violations  involved  un- 
licensed import-  and  export-related  ac- 
tivity. As  of  March  4,  1994,  12  payments 
of  penalties  assessed  against  the  mas- 
ters of  vessels  for  unauthorized  trade 
transactions  or  violations  of  entry  re- 
strictions totaled  about  $53,000.  A  sig- 
nificant penalty  collection  during  the 
reporting  period  was  from  American 
Airlines  for  its  direct  payments  of 
taxes  and  fees  to  the  de  facto  regime  in 
Haiti. 

11.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  October  4,  1993,  through  April  3, 
1994,  that  are  directly  attributable  to 
the  authorities  conferred  by  the  dec- 
laration of  a  national  emergency  with 
respect  to  Haiti  are  estimated  at  about 
$3.4  million,  most  of  which  represent 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  FAC,  the  U.S. 
Customs  Service,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State,  the  U.S.  Coast  Guard,  and  the 
Department  of  Commerce. 

12.  I  am  committed  to  the  restoration 
of  democracy  in  Haiti  and  determined 
to  see  that  Haiti  and  the  Haitian  peo- 
ple resume  their  rightful  place  in  our 
hemispheric  community  of  democ- 
racies. Active  U.S.  support  for  United 
Nations/OAS  efforts  to  resolve  the  Hai- 
tian crisis  has  led  to  the  maintenance 
and  enforcement  of  sweeping  economic 
sanctions.  Our  diplomatic  efforts  com- 
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plementing  these  sanctions  are  de- 
signed to  encourage  and  facilitate  par- 
ticipation by  all  legitimate  Haitian  po- 
litical elements  in  a  broad-based  politi- 
cal process  that  will  bring  about  the 
fulfillment  of  the  undertakings  they 
made  in  the  Governors  Island  Agree- 
ment so  that  Haitian  democracy  can  be 
restored  and  President  Aristide  can  re- 
turn to  Haiti.  Such  a  political  process 
will  enable  the  lifting  of  sanctions  and 
the  start  of  Haiti's  economic  recon- 
struction and  national  reconciliation. 
The  United  States  will  continue  to 
play  a  leadership  role  in  the  inter- 
national community's  program  of  sup- 
port and  assistance  for  the  restoration 
of  democracy  and  return  of  President 
Aristide  to  Haiti. 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments pursuant  to  50  U.S.C.  1703(c). 

WiLLi.^M  J.  Clinton. 

The  White  House,  April  25. 1994. 
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ADJOURNMENT  FROM  TUESDAY, 
APRIL  26.  TO  THURSDAY,  APRIL 
28,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Thursday,  April  28, 
1994. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


FEDERAL  ENERGY  RESEARCH 
PRIORITIES  ACT 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  now  is 
the  time  to  redefine  the  mission  of  the 
Department  of  Energy. 

The  world  has  changed. 

The  cold  war  is  over. 

And  conservation  and  renewable  en- 
ergy are  the  newest  weapons  in  our 
fight  for  energy  security. 

So  our  research  priorities  must 
change  too. 

Yet  hundreds  of  DOE  facilities 
throughout  the  country  are  conducting 
research  based  on  the  past,  not  the  fu- 
ture. 

That  is  why  I  have  introduced  legis- 
lation, modeled  after  the  Military  Base 
Closure  Commission,  to  evaluate,  re- 
configure, and  close  some  DOE  facili- 
ties. 

It  would  cut  research  spending  by  25 
percent,  saving  billions  of  dollars  for 
taxpayers. 

It  would  redefine  our  energy  prior- 
ities for  the  future. 

And  it  would  reduce  the  deficit,  cut 
unnecessary  spending,  and  get  politics 
out  of  these  decisions. 

I  urge  my  colleagues  to  support  this 
legislation. 


GUN  CONTROL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  according  to  the  Washington 
Post  today,  the  administration  has 
begun  its  lobbying  blitz  on  gun  control. 
This  is  a  continuation,  of  course,  of  ef- 
forts that  have  been  carried  on  for 
some  time  that  had  to  do  with  follow- 
up  on  the  Brady  bill  and  will  be  much 
like  the  Brady  bill,  I  think,  a  feel-good 
kind  of  thing. 

Nobody  who  follows  gun  control  leg- 
islation felt  that  the  Brady  bill  would 
be  the  end  of  it.  Of  course,  it  simply 
gave  momentum  to  moving  forward 
until  all  law-abiding  citizens  are  not 
allowed  to  have  guns  in  this  country. 

Let  me  tell  my  colleagues  a  little  bit 
about  the  feeling  I  get  from  my  folks  in 
Wyoming.  I  hear  more  about  gun  con- 
trol in  the  town  meetings  I  go  to.  I 
hear  more  about  opposition  to  gun  con- 
trol in  the  communications  I  get  than 
any  other  single  issue. 

What  is  the  basis  for  that?  One  is, 
most  people  in  Wyoming  feel  that  own- 
ership of  guns,  legal  ownership  of  guns 
is  a  constituti'onal  right.  They  feel 
very  strongly  about  that:  most  people 
in  Wyoming  do  have  guns. 

Second,  no  one  really  believes  that 
the  bad  guys  are  going  to  go  down  to 
Gamble's  and  sign  up  for  5  days  and 
come  back  and  pick  up  their  gun.  They 
will  get  their  gun  from  somewhere  else. 
It  is  simply  an  inconvenience  to  people 
who  legally  own  guns. 

What  we  need  to  do  is  to  be  tough  on 
criminals,  not  tough  on  law-abiding 
citizens  who  choose  to  own  a  gun. 

I  agree  with  my  constituents. 


which  we  need  to  recover,  we  are  in- 
debted to  Richard  Nixon  for  his  enor- 
mous contributions  as  statesman  and 
for  his  example. 
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RICHARD  M.  NIXON 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  today  I  rise  to  pay  my  respect 
to  former  President  Richard  Nixon. 
With  his  passing,  his  party  lost  a  great 
leader.  Our  country  lost  a  great  Presi- 
dent. And  the  world  lost  a  great  states- 
man. 

Each  life  is  a  mosaic  of  hills  and  val- 
leys, of  ups  and  downs.  And  Richard 
Nixon  knew  these  extremes  with  ex- 
quisite definition.  He  stood  as  an  inspi- 
ration to  all  who  stumble  and  make 
mistakes  and  must  struggle  back. 

Today  I  would  like  to  make  specific 
reference  to  his  contributions  as  a 
statesman.  He  opened  China  to  the 
West.  He  eased  the  tensions  in  the  cold 
war  and  paved  the  way  for  the  ultimate 
demise  of  communism. 

Each  day  we  enjoy  our  freedom,  each 
day  we  are  not  engaged  in  war  and  each 
day,  as  we  as  legislators  make  deci- 
sions, some  of  them  wrong  ones  from 


SERB  MILITANTS  MUST  ABIDE  BY 
NATO  TERMS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker  NATO  has 
finally  stepped  in  with  an  ultimatum 
to  the  Serbs  regarding  the  eastern 
Bosnian  enclave  of  Gorazde — stop  shell- 
ing and  withdraw  or  face  NATO  air 
power.  It  is  shameful  that  Gorazde  al- 
most had  to  fall  to  aggression  before 
we  took  this  action,  and  over  700  people 
died  in  just  a  few  weeks.  Many  of  us 
had  called  for  an  expansion  of  the  Sara- 
jevo ultimatum  in  February;  indeed, 
some  of  us  have  supported  such  deci- 
sions since  the  war  started  in  1992. 

Nevertheless,  the  ultimatum  seems 
to  be  working.  The  Serb  militants  met 
an  interim  deadline,  albeit  very  grudg- 
ingly, for  an  initial  withdrawal  from 
areas  within  2  miles  of  Gorazde.  The 
shelling  has  stopped,  U.N.  peacekeepers 
are  arriving,  and  the  wounded  are 
being  evacuated. 

We  must  now  avoid  the  urge  to  point 
to  this  success,  back  off  and  forget  the 
Bosnian  situation,  hoping  that  it  now 
will  work  itself  out.  Time  has  taught 
us  that  this  will  not  happen,  and  we 
must  therefore  keep  up  the  momentum 
and  pressure  on  the  Serb  militants. 

First,  we  need  to  ensure  Serb  compli- 
ance with  this  evening's  deadline  for 
the  withdrawal  from  the  approximately 
10-miIe  area  surrounding  Gorazde. 

Second,  we  must  come  up  with  an  ac- 
ceptable, comprehensive  settlement 
that  meets  the  needs  of  the  Bosnians 
and  the  international  community  has 
the  political  will  to  ensure  implemen- 
tation. 

Third,  we  must  make  it  clear  to  the 
Serbs  that  there  is  no  more  piecemeal 
response  to  their  barbaric  behavior. 
Their  unwillingness  to  cooperate  and 
to  live  up  to  their  promises  as  we  move 
to  a  settlement  must  not  be  allowed  to 
stand.  Instead,  punitive  force  must 
continually  be  our  response. 

I  am  hopeful  that  we  are  moving  in 
this  direction.  A  new  international 
contact  group  has  been  established  to 
coordinate  policy,  and  NATO  seems 
resolute  in  terms  of  its  ultimatum.  I 
hope  we  have  learned  that  we  must 
keep  Bosnia  high  on  the  agenda  and 
have  the  political  will  to  stop  the  hor- 
ror that  is  happening  there.  A  lack  of 
vigilance  in  countering  what  will  cer- 
tainly be  more  Serb  testing  in  the  fu- 
ture, will  doom  Bosnia  and 
Herzegovina  and  our  credibility  alike, 
to  the  detriment  of  a  new  world  order 
we  all  would  like  to  see. 


URGING  SUPPORT  FOR  DISCHARGE 
PETITION  ON  THE  A  TO  Z  PLAN 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  tax 
day  has  passed  and  we  have  entered 
that  hazy  time  of  year  when  every  indi- 
vidual in  the  country  works  for  the 
Federal  Government.  Summer  will  be 
upon  us  by  the  time  we  are  actually 
earning  income  for  ourselves.  Today  I 
rise  in  support  of  the  A  to  Z  plan. 

The  bipartisan  efforts  of  my  col- 
leagues Rob  Andrews  and  Bill  Zeliff 
offer  us  the  opportunity  to  restore  de- 
mocracy to  the  budget  process.  All 
Members  may  offer  spending  cuts. 
These  cuts  will  be  considered  individ- 
ually, rather  than  as  part  of  a  larger 
package.  Make  no  mistake,  this  plan 
will  require  many  tough  choices.  There 
is  no  room  for  deals  cut  in  smoky  back 
rooms.  For  the  first  time  in  many 
years,  constituents  will  know  exactly 
where  their  spring  days  go. 

This  plan  offers  us  the  opportunity  to 
shine  as  we  demonstrate  our  fiscal  re- 
sponsibility or  to  squirm  as  we  defend 
our  reckless  spending  practices.  I,  for 
one,  want  to  see  this  debate;  but  more 
importantly  the  American  people  want 
to  see  this  debate. 

I  urge  you  to  support  the  discharge 
petition  of  the  A  to  Z  plan.  Let  us 
bring  responsibility  back  to  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KREIDLER).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Thursday,  April  28,  1994. 


VETERANS  HEALTH  PROGRAMS 
IMPROVEMENT  ACT  OF  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4013)  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  the  Sec- 
retary of  Veterans  Affairs  with  nec- 
essary flexibility  in  staffing  the  Veter- 
ans Health  Administration,  to  author- 
ize the  Secretary  to  establish  pilot  pro- 
grams for  health  care  delivery,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4013 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  findings: 
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(1)  Under  proposals  for  national  health 
care  reform,  the  Department  of  Veterans  Af- 
fairs would  be  required  to  establish  an  en- 
rollment system  for  veterans  and  to  provide 
health  care  on  a  competitive  basis  with 
other,  private  health  care  providers. 

(2)  In  order  to  be  able  to  implement 
changes  contemplated  by  proposals  for  na- 
tional health  care  reform,  the  Secretary  of 
Veterans  Affairs  must  have  flexibility  to  re- 
structure and  reform  the  Veterans  Health 
Administration  as  necessary  without  exter- 
nally imposed  eonstraints  on  full-time  equiv- 
alent employee  (FTEE)  positions  levels. 

(3)  The  Office  of  Management  and  Budget. 
as  part  of  an  announced  plan  to  require  a  re- 
duction over  five  years  of  252.000  FTEE  posi- 
tions in  the  executive  branch,  proposes  to  re- 
quire reductions  of  FTEE  positions  totaling 
25.493  in  personnel  of  the  Veterans  Health 
Administration,  a  reduction  in  personnel 
which  would  severely  impede  the  ability  of 
the  Department  of  Veterans  Affairs  to  imple- 
ment national  health  care  reform  and  to 
meet  the  responsibilities  of  the  Department 
under  existing  law. 

SEC.     2.     EMPLOYMENT     LEVEL     IN     VETERANS 
HEALTH  ADMINISTRATION. 

(a)  In  Ge.ner.al.— Chapter  7  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"§713.  Full-time  equivalent  employees:  limita- 
tion on  reduction 

•■(a)  During  the  five-year  period  beginning 
on  October  1.  1994.  no  reduction  may  be  made 
in  the  number  of  full-time  equivalent  em- 
ployees in  the  Veterans  Health  Administra- 
tion other  than  as  specifically  required  by  a 
law  directing  reductions  in  personnel  or  posi- 
tions of  the  Veterans  Health  Administration 
or  by  the  availability  of  funds.  During  that 
period,  the  personnel  of  the  Veterans  Health 
Administration  shall  be  managed  on  the 
basis  of  the  needs  of  eligible  veterans  and  the 
availability  of  funds. 

•■(b)  During  the  period  specified  in  sub- 
section (a),  no  law  imposing  a  restriction  on 
hiring  by  executive  agencies  for  the  purpose 
of  achieving  workforce  reductions  shall 
apply  to  the  Veterans  Health  Administra- 
tion. 

"(c)  No  law  may  be  construed  as  suspend- 
ing or  modifying  this  section  unless  such  law 
specifically  refers  to  or  amends  this  sec- 
tion.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■•713.  Full-time  equivalent  employees:  limi- 
tation on  reduction.'". 
SEC.  3.  REPORT  ON  STREAMLINING. 

Not  later  than  January  15.  1995.  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  streamlining  activities  in  the  Veter- 
ans Health  Administration.  The  report  shall 
include  a  description  of— 

(1)  opportunities  to  improve  the  efficiency 
and  effectiveness  of  delivery  of  health  care 
services  in  the  Veterans  Health  Administra- 
tion through  consolidation,  reorganization, 
or  other  means; 

(2)  plans  and  actions  taken  to  realize  such 
efficiencies:  and 

(3)  impediments  to  implementing  particu- 
lar plans. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alabama  [Mr.  Everett] 
will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENER.'\L  LE.^VE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  4013,  the  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4013  is  a  bill  de- 
signed to  give  the  Secretary  of  Veter- 
ans Affairs  the  tools  he  needs  to  man- 
age Veterans  Administration's  health 
care  system.  It  would  postpone  un- 
sound and  devastating  personnel  reduc- 
tions in  Veterans  Administration  hos- 
pitals, outpatient  clinics,  and  nursing 
homes. 

The  administration  has  promised  us 
that  the  Veterans  Administration  will 
be  able  to  compete  under  health  re- 
form. But  the  Office  of  Management 
and  Budget  has  told  the  Secretary  of 
Veterans  Affairs  that  during  the  next 
fiscal  year  the  Veterans  Administra- 
tion will  have  to  cut  5,000  health  care 
employees  and  slash  another  20.000  peo- 
ple by  1999. 

I  have  yet  to  hear  any  logical  expla- 
nation for  the  policy  of  applying  a  Gov- 
ernmentwide  reduction  in  personnel  to 
Veterans  Administration's  hospitals 
system.  It  is  a  mistaken  policy,  one 
which  even  the  Vice  President's  report 
on  "Reinventing  Government"  con- 
demns. Let  me  read  from  that  report: 

Federal  managers  often  cite  FTE  controls 
as  the  single  most  oppressive  restriction  on 
their  ability  to  manage.  Under  the  existing 
system.  FTC  controls  are  the  only  way  to 
make  good  on  the  President's  commitment 
to  reduce  the  Federal  bureaucracy  by  100.000 
positions  through  attrition.  But  as  we  rede- 
sign the  Government  for  greater  account- 
ability, we  need  to  use  budgets,  rather  than 
FTE  controls,  to  drive  our  downsizing.  FTE 
ceilings  are  usually  imposed  independently 
of— and  often  conflict  with— budget  alloca- 
tions. They  are  frequently  arbitrary,  rarely 
account  for  changing  circumstances,  and  are 
normally  imposed  as  across-the-board  per- 
centage cuts  in  FTEs  for  all  of  an  agency's 
units — regardless  of  changing  circumstances. 
Organizations  that  face  new  regulations  or  a 
greater  workload  don't  get  new  FTE  ceilings. 
Consequently,  they  must  contract  out  work 
that  could  be  done  better  and  cheaper 
inhouse.  .  .  .  The  President  should  direct 
OMB  and  agency  heads  to  stop  setting  FTE 
ceilings  in  fiscal  year  1995. 

The  Vice  President  is  right  on  target. 
I  only  wish  he  had  discussed  his  feel- 
ings with  the  Director  of  the  Office  of 
Management  and  Budget. 

H.R.  4013,  as  amended,  provides  that 
during  the  5-year  period  beginning  Oc- 
tober 1  of  this  year  there  shall  be  no  re- 
duction other  than  as  specifically  re- 
quired by  law  or  by  the  availability  of 


funds  provided  by  the  appropriations 
committees  and  the  Congress.  If  Con- 
gress provides  funds  to  support  a  cer- 
tain personnel  level  in  Veterans  Ad- 
ministration, OMB  will  not  be  able  to 
impose  arbitrary  cuts  on  Veterans  Ad- 
ministration hospitals. 

I  want  my  colleagues  to  know  that 
the  bill  does  not  prohibit  the  Secretary 
of  Veterans  Administration  from  re- 
ducing personnel  through  reorganiza- 
tion, consolidation,  or  otherwise.  I  also 
want  to  share  with  my  colleagues  the 
views  of  the  many  organizations  that 
testified  at  a  March  16  hearing  on  this 
measure. 

Organizations  Supporting  H.R.  4013 

National  Association  of  VA  Physicians  & 
Dentists— -'We  strongly  support  (H.R.  4013) 
to  provide  VA  flexibility  in  meeting  the 
workforce  needs  of  its  health  care  system." 

Paralyzed  Veterans  of  America— 'PVA 
strongly  supports  (H.R.  4013).  This  bill  would 
prevent  a  devastating  loss  of  personnel  from 
the  Veterans  Health  Administration  at  the 
very  time  VA  is  attempting  to  marshall  all 
its  resources  to  compete  and  survive  in  a  re- 
formed national  health  care  system." 

Disabled  American  Veterans— "DAV  ap- 
plauds the  recognition  of  gross  contradic- 
tions between  H.R.  3600— the  Health  Security 
Act — and  the  seemingly  mindless  requested 
reduction  of  some  25.000  full-time  employee 
positions  over  a  five  year  period." 

AMVETS— ••*  *  *  we  enthusiastically  sup- 
port the  bill  because  VA  faces  sufficient 
challenges  without  significantly  downsizing 
the  workforce.  *  *  *  AMVETS  hopes  that 
Congre.ss  will  provide  VA  the  ability  to 
choose  a  scalpel,  not  a  cleaver  to  cut  person- 
nel." 

American  Legion— ■*  *  *  wholeheartedly 
supports  the  provisions  contained  in  (H.R. 
4013).  At  a  time  when  \'A  anticipates  imple- 
menting the  greatest  health  care  delivery 
changes  in  its  history,  the  next  several  years 
will  require  VHA  to  consolidate  and  rein- 
force its  present  capabilities,  and  not  be  re- 
quired to  incur  debilitating  personnel  or 
funding  reductions." 

Blinded  Veterans  Association— '*  *  * 
strongly  supports  adoption  of  this  vital  leg- 
islative initiative." 

Nurses  Organization  of  VA  (NOVA) — "*  *  * 
applauds  the  introduction  of  bill  (H.R.  4013). 
legislation  that  would  put  off  any  health 
care  staff  reductions  until  the  DVA  Sec- 
retary can  more  realistically  determine  its 
workforce  needs  *  *  *  Now.  more  than  ever,  is 
the  time  to  recognize  the  need  for  adequate 
staffing  numbers  and  use  budget  dollars  for 
official  FTE  positions.  Health  and  life-saving 
care  cannot  be  ignored,  postponed  or  sac- 
rificed." 

Vietnam  Veterans  of  America  (VVA) — 
"(H.R.  4013)  would  appropriately  insulate  the 
Veterans  Health  Administration  from  cuts 
contemplated  in  the  Fiscal  Year  1995  budget, 
as  well  as  the  federal  workforce  reduction  as- 
sociated with  the  National  Performance  Re- 
view. Currently,  eligible  veterans  are  either 
turned  away  from  many  VHA  facilities  or 
simply  become  frustrated  by  excessive  wait 
times  and  forego  needed  health  services  be- 
cause staffing  doesn't  allow  VHA  to  meet  de- 
mand. Further  cuts  would  exacerbate  this 
problem  and  threaten  the  survival  of  the  vet- 
erans' health  system  with  passage  of  na- 
tional health  reform  legislation." 

If  Veterans'  Administration  is  to 
compete  under  any  health  care  reform 


plan.  State  or  Federal,  we  need  to  pass 
this  bill  right  away.  I  urge  the  adop- 
tion of  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia  [Mr.  Rowland],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Hospitals  and  Health  Care  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  ROWLAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
4013. 

H.R.  4013  is  an  important  bill  that  ad- 
dresses a  very  immediate  challenge 
confronting  the  VA  health  care  sys- 
tem—devastating OMB  work  force 
cuts. 

Under  the  fiscal  year  1995  budget.  VA 
health  care  staffing  must  shrink  by 
some  5,700  positions.  While  Administra- 
tion officials  testified  at  a  recent  hear- 
ing that  such  significant  personnel 
cuts  could  be  absorbed  without  serious 
impact,  those  charged  with  operating 
VA  medical  centers,  and  the  veterans 
dependent  on  timely  access  to  care,  de- 
scribe a  very  different  reality. 

Personnel  cuts  in  the  VA  health  care 
system  mean  one  thing  for  sure— di- 
minished service  to  its  patients.  While 
Administration  officials  hope  to  mini- 
mize the  impact  on  direct  patient  care 
for  the  short  term,  they  have  no  for- 
mula for  avoiding  severe  problems  over 
the  next  4  years  when  they  must  shrink 
the  work  force  by  another  20,000. 

In  February,  the  committee  con- 
ducted a  survey  of  all  VA  medical  cen- 
ters to  gauge  the  impact  of  such  cuts. 
The  survey  made  it  clear  that  at  a  min- 
imum these  reductions  will  mean 
sweeping  bed  closures,  program  cuts, 
and  ever-longer  waiting  times.  They 
could  well  mean  facility  closures. 

Clearly,  VA  cannot  absorb  cuts  of 
this  magnitude.  Just  to  achieve  man- 
dated reductions  in  fiscal  year  1995.  VA 
plans  to  let  go  many  of  the  techni- 
cians, software  developers,  and  man- 
agers who  would  be  needed  to  help 
transform  this  system  to  carry  out  an 
expanded  role  under  national  health 
care  reform. 

We  have  found  no  way  to  reconcile  an 
OMB  plan  to  slash  more  than  25,000 
health  care  jobs  with  an  administra- 
tion proposal  that  VA  play  a  major 
role  under  national  health  reform.  The 
Administration  certainly  has  had  no 
answer  to  the  question — how  can  a 
long-underfunded  health  care  system 
gear  up  for  an  expanded  role  under 
health  reform  while  under  orders  to 
dramatically  shrink  its  work  force. 

H.R.  4013  would  answer  that  question. 
It  would  exempt  the  Veterans  Health 
Administration  from  these  proposed 
staffing  cuts  over  the  next  5  years.  As 
the  testimony  at  our  recent  hearing 
and  the  results  of  the  committee  sur- 
vey point  out,  this  legislation  is  criti- 
cally needed. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 
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Mr.  EVERETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4013,  as  amended,  the  Veterans 
Health  Programs  Improvement  Act  of 
1994. 

H.R.  4013,  as  amended,  contains  im- 
portant provisions  to  curb  the  poten- 
tial disastrous  impact  on  VA  health 
care  caused  by  the  administration's 
mandated  work  force  reduction  plan. 

Such  a  mandate  will  bring  to  a  grind- 
ing halt  any  effort  to  assist  VA  in  posi- 
tioning itself  to  compete  in  a  national 
health  reform  scenario. 

Nobody  should  misunderstand  the 
thrust  of  this  bill,  though,  and  think  it 
freezes  current  VA  staffing  levels. 

VA  still  has  the  authority  to  reduce 
personnel  levels  subject  to  the  avail- 
ability of  funds  and  Congress  could 
still  direct  VA  to  cut  staffing  levels  by 
law. 

The  practical  impact  of  this  legisla- 
tion is  not  to  allow  OMB  to  force  per- 
sonnel reductions  that  the  VA  has  the 
appropriated  dollars  to  maintain. 

Mr.  Speaker,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  committee 
Sonny  Montgomery,  the  distinguished 
ranking  member.  Bob  Stump,  and 
ranking  minority  members  of  the  sub- 
committee on  hospitals  and  health 
care,  Roy  Rowland  and  Chris  Smith, 
for  their  leadership  and  expertise  on 
these  important  issues. 

I  urge  the  support  of  my  colleagues. 
D  1220 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hutchinson],  the  rank- 
ing minority  member  of  the  Sub- 
committee on  Education,  Training  and 
Employment. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  4013,  the 
Veterans  Health  Programs  Improve- 
ments Act  of  1994.  This  bill  would  pro- 
vide the  Secretary  of  Veterans  Affairs 
with  greatly  needed  flexibility  in  staff- 
ing the  Veterans  Health  Administra- 
tion. 

When  the  administration  submitted 
its  budget  proposal,  they  requested  a 
level  of  funding  substantially  below 
what  it  had  previously  stated  would 
maintain  current  services  to  veterans. 
On  top  of  that,  the  Veterans  Health  Ad- 
ministration was  required  to  absorb  an 
unprecedented  reduction  in  total  em- 
ployment as  part  of  the  government- 
wide  FTE  reductions.  These  reductions 
will  not  only  undermine  the  VA's  abil- 
ity to  position  itself  for  an  era  of 
health  care  reform,  but  will  foster  inef- 
ficiency. Without  a  restoration  of  FTE, 
the  VA  will  have  to  cut  services  or 
delay  provision  of  services  at  the  very 
time  when  efforts  should  be  made  to 
expand  services  and  improve  their 
quality. 

Perhaps  the  most  important  jus- 
tification for  our  attempts  to  improve 
the  VA  health  care  system,  however,  is 


our  commitment  to  our  Nation's  veter- 
ans who  risked  their  lives  fighting  for 
our  country.  The  very  least  we  can  do 
in  return  is  to  offer  them  a  decent 
standard  of  health  care  through  a 
strong  VA  health  care  system,  capable 
of  providing  high  quality  services  re- 
sponsive to  veterans  and  their  special 
needs. 

Mr.  EVERETT.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alabama 
[Mr.  EVERETT]  for  handling  this  bill 
today.  The  gentleman  from  Arizona 
[Mr.  Stump],  the  ranking  minority 
member,  is  totally  supportive  of  this 
legislation. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Maryland  [Mr.  Hoyer]. 
Mr.  HOYER.  Mr.  Speaker,  let  me 
first  say  that  the  veterans  of  America 
have  no  better  friend  in  America  than 
the  gentleman  from  Mississippi.  Sonny 
Montgomery. 

General  Montgomery,  who  has 
served  in  this  body  long  and  with  great 
distinction,  is  my  very  close  friend. 

Mr.  Speaker.  I  agree  with  the  objec- 
tive of  this  bill,  which  is  to  ensure  that 
the  veterans  of  America  continue  to 
have  the  kind  of  health  care  that  we 
have  said  that  they  would  have  and 
that  we  ought  to  deliver  to  them.  That 
is  the  objective. 

Mr.  Speaker,  everybody  in  this  body 
obviously  has  a  program  that  they  be- 
lieve is  particularly  important,  but  let 
me  say  on  February  10.  1994.  the  four 
proponents  who  have  spoken  on  this 
bill  voted  to  cut  252,000  people  from  the 
Federal  work  force  and  they  said  we 
were  going  to  save  money.  I  voted  for 
that  bill,  the  Vice  President  rec- 
ommended it.  but  very  frankly,  folks, 
what  we  did  was  we  took  a  number.  We 
did  not  make  an  analogy  between  the 
programs  that  we  wanted  accomplished 
and  the  level  of  personnel  that  would 
be  required  to  accomplish  those  objec- 
tives. No,  we  took  a  number.  It  sound- 
ed politically  good;  it  gets  us  below  1.9 
million  civilian  employees.  And  it  was 
not  targeted,  so  it  was  an  easy  vote. 
Reduce  252,000  people. 

Mr.  Speaker,  in  my  own  Subcommit- 
tee on  Treasury-Postal  Service-General 
Government,  and  Senator  DeConcini 
feels  very  strongly,  crime  is  a  big  prob- 
lem in  America,  Americans  concerned 
about  the  safety  in  their  communities. 
We  are  going  to  dedicate  $22  plus  bil- 
lion dollars  of  this  reduction  to  crime. 
But  that  $22  billion  will  be  reduced  by 
10  percent,  $2.2  billion  dedicated  to 
crime  if  we  reduce  by  10  percent  the 
number  of  employees  we  reduce. 

Mr.  Speaker,  this  does  not  do  that, 
however. 

Get  it  someplace  else,  but  not  in  my 
backyard.  Do  not  take  from  me.  It  is 
good  to  cut,  but  cut  someplace  else. 

Mr.  Speaker.  I  understand  my  chair- 
man's view,  for  whom  I  have  unlimited 
respect  and  whom  I  support  and  will 
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continue  to  support  for  this  chairman- 
ship next  year,  I  announce  to  all  my 
colleagues.  Why?  Because  he  has 
brought  vision  and  commitment;  and 
there  is  no  finer  Member  of  this  body, 
and  I  lament  his  leaving,  than  the  gen- 
tleman from  Georgia  [Mr.  Rowland], 
and  although  I  do  not  know  them  as 
well.  I  am  sure  the  proponents  on  the 
Republican  side  are  equally  sincere. 

Mr.  Speaker,  I  want  to  make  sure  my 
veterans  have  adequate,  good,  sound 
health  care.  I  was  responsible  in  main 
for  the  building  with  my  chairman's 
help  of  a  new  VA  hospital  in  Baltimore. 
But  I  do  not  delude  myself  that  if  we 
are  going  to  cut  funds  in  discretionary 
funding  that  everybody  wants  to  do,  $26 
billion  the  Senate  wanted  to  do,  it  was 
for  free,  not  targeted,  do  not  have  to 
take  any  personal  responsibility  for 
cutting  anything.  But  come  in  later, 
come  in  later  and  add  on,  come  in  later 
and  fence  off.  come  in  later  and  protect 
after  having  said  that  we  are  going  to 
make  those  reductions. 

Mr.  Speaker,  every  agency  is  to  par- 
ticipate in  these  reductions  that  we 
passed  and  share  the  pain  caused  by 
these  cuts.  Let  us  look  the  American 
public  in  the  eye  and  say,  "There  is  not 
a  free  lunch."  If  we  are  going  to  cut 
252,000  people,  unlike  the  perception  of 
some  that  these  folks  are  not  deliver- 
ing services  that  the  American  public 
want,  say,  "Yes,  we  will  cut  but  there 
is  a  cost,"  and  this  is  the  cost. 

Mr.  Speaker,  this  bill  says,  yes,  there 
is  a  cut  but  it  will  not  be  here.  Yes, 
this  is  important,  law  enforcement  is 
important,  NIH  research  is  important, 
space  research  by  the  votes  of  this  Con- 
gress is  important,  delivering  of  public 
Health  Services  is  important,  edu- 
cation of  our  young  people  is  impor- 
tant, fighting  drugs  is  important,  pro- 
tecting our  borders  with  Customs  is 
important.  All  of  these  objectives  are 
important. 

Mr.  Speaker,  this  bill  raises  a  very 
fundamental  question:  Do  we  continue 
to  make  broad  conclusions  that  sound 
politically  good  and  fiscally  respon- 
sible and  then  do  what  we  do  all  the 
time,  come  in  and  say,  "Yes,  but  don't 
take  mine.  Don't  take  mine." 

Mr.  Speaker,  I  oppose  this  bill,  not 
because  I  oppose  its  objective,  and  I 
will  not  ask  for  a  vote  on  this  bill,  but 
I  want  all  of  my  colleagues  to  know, 
and,  yes,  my  veteran  supporters  that  I 
cannot  pretend  that  there  is  a  free 
lunch.  And,  yes,  I  may  support  and 
urge  the  administration  to  organize 
this  reduction  in  force  so  that  we  can 
hold  harmless. 

Mr.  Speaker,  I  have  told  my  good 
friend,  the  gentleman  from  New  York, 
Jerry  Solomon,  that  I  will  work  with 
him,  and  I  have  told  my  chairman  that 
I  will  work  with  him  to  try  to  accom- 
plish this  objective.  But  not  by  fencing 
off,  not  by  saying  that  everybody  else 
is  subject  to  risk  the  consequences  of 
the  votes  of  everybody  who  is  talking 


on  this  issue  on  either  side  but  by  con- 
sequences of  making  the  tough  deci- 
sions, not  exempting  ourselves  from 
those  tough  decisions. 

Mr.  Speaker,  I  thank  the  chairman 
for  his  generosity  in  yielding  me  the 
time. 

D  1230 

Mr.  EVERETT.  I  yield  such  time  as 
he  may  consume  to  my  good  friend,  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], ranking  member  of  the  Commit- 
tee on  Rules  and  former  ranking  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker  and  colleagues,  I  really 
do  want  to  commend  my  good  friend, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  gentleman  from 
Georgia  [Mr.  Rowland],  and  my  succes- 
sor, the  gentleman  from  Arizona  [Mr. 
Stump],  the  ranking  Republican,  as 
well  as  the  gentleman  from  Alabama 
[Mr.  Everett],  for  bringing  this  bill  to 
the  floor.  I  thank  all  the  other  commit- 
tee members,  because  I  think  this  is  a 
vital  piece  of  legislation. 

Let  me  say  something  to  the  pre- 
vious speaker,  the  gentleman  from 
Maryland  [Mr.  HoYER],  for  whom  I  have 
the  greatest  respect  and  with  whom  I 
quite  often  agree  on  many  of  his  obser- 
vations. He  spoke  eloquently  about  the 
serious  problems  in  Bosnia  and  he  real- 
ly did  tell  it  like  it  is.  We  will  not  get 
into  that  right  now,  but  let  me  say 
that  I  concur  with  almost  everything 
that  the  gentleman  from  Maryland 
[Mr.  HoYER]  said  in  the  well. 

It  is  true  that  we  have  very,  very  val- 
uable Federal  employees  in  very  many 
vital  departments  and  agencies  across 
this  Government,  and  we  do  not  want 
to  single  them  out.  We  do  not  want  to 
say  it  is  a  question  of  getting  it  from 
somebody  else's  backyard. 

But  let  me  tell  you  why  we  are  not 
really  doing  that  in  this  particular 
case.  I  agree  with  the  gentleman,  be- 
cause in  many  cases  we  would  be  cut- 
ting out  vital,  necessary  jobs  in  drug 
enforcement  or  wherever  it  might  be. 
But  in  this  particular  case,  on  this  par- 
ticular bill,  what  we  are  saying  is  that 
we  cannot  have  these  jobs  cut  from  the 
medical  delivery  system  of  the  Veter- 
ans' Administration.  We  can  still  have 
those  cuts  throughout  the  entire  De- 
partment of  Veterans  Affairs,  and  I 
think  that  there  is  room;  cuts  could  be 
made  there.  But  the  medical  people  are 
vital.  A  growing  number  of  World  War 
II  veterans  are  reaching  an  age  when 
they  need  medical  care.  We  have  to 
make  sure  that  care  is  available  to 
them  at  VA  hospitals. 

The  problem,  and  I  will  be  critical  of 
previous  Republican  administrations  as 
well  as  the  present  Democrat  adminis- 
tration, is  that  we  went  through  a  pe- 
riod,   and    the    gentleman    from    Mis- 


sissippi [Mr.  MONTGOMERY]  and  the 
other  members  of  the  committee  re- 
member it  so  well,  when  we  had  forced 
down  the  throats  of  the  veterans'  hos- 
pitals throughout  this  Nation  a  1-per- 
cent productivity  savings.  All  that  did 
was  to  squeeze  out  the  quality  of  medi- 
cal care,  and  it  hurt  the  veterans'  hos- 
pitals. This  was  done  by  Republicans 
and  by  Democrats  alike,  and  it  was 
wrong.  We  ought  to  keep  that  in  mind, 
incidentally,  ladies  and  gentlemen, 
when  we  get  into  the  national  health 
care  debate  and  we  start  talking  about 
price  controls;  that  is  exactly  what 
price  controls  will  do  in  the  civilian 
sector  as  well.  Price  controls  will 
squeeze  out  the  quality  of  medical 
care. 

We  had  previous  a  speaker  talking 
about  my  good  friend,  and  someone  I 
deeply  admired  as  the  President  of  the 
United  States  of  America.  You  know, 
he  experimented  with  price  controls, 
and  it  was  perhaps  the  one  major  fail- 
ing of  Richard  Nixon.  He  was  talked 
into  it  by  a  former  Democrat  turned 
Republican  named  John  Connally.  That 
goes  back  a  little  ways  beyond  some  of 
your  time,  but  many  of  us  remember 
it. 

But  the  point  I  want  to  make  is  that 
this  bill  does  not  take  it  out  of  some- 
body else's  backyard.  It  allows  the  cuts 
to  continue  to  be  made  in  the  Veter- 
ans' Administration,  but  not  out  of 
that  vital  area  of  delivering  life-saving 
care  for  our  veterans. 

Remember  one  thing,  ladies  and  gen- 
tlemen, the  veterans  of  World  War  II, 
which  make  up  the  vast  majority  of 
veterans  today,  are  now  turning  70 
years  old.  Many  of  them  are  in  their 
mid-seventies.  Some  of  them  are  even 
in  their  eighties.  They  need  more  and 
more  care. 

There  are  to  be  some  jumping  exer- 
cises at  the  Normandy  invasion  reen- 
actment,  which  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  is  going 
to  be  attending.  Some  of  those  guys 
who  were  in  the  Airborne  are  now  83 
years  old,  and  they  are  going  to  be 
jumping  there  in  June. 

Sonny,  you  will  be  there  to  watch  it, 
and  hopefully  I  will  be,  too. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  let 
me  be  clear,  I  am  not  jumping. 

Mr.  SOLOMON.  You  will  be  there  to 
watch  them  though.  Sonny. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  First  of  all,  the  gen- 
tleman makes  a  good  point,  and  I  un- 
derstand that  point. 

I  am  not  going  to  ask  for  a  vote  on 
this,  because  the  objective,  I  think,  is 
broadly  shared,  and  I  do  not  want  any 
implication  by  asking  for  a  vote  that 
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folks  trjring  to  make  a  determination 
whether  or  not  we  guarantee  and  make 
sure  we  have  quality  health  care  for 
our  veterans;  we  want  to  do  that.  The 
way  to  do  that  is  to  work  within  the 
framework  of  that  which  we  have  en- 
acted. 

Fencing  off,  I  think,  in  this  area  sim- 
ply leads,  as  I  said,  to  fencing  off  in 
other  areas  and  takes  the  heat  off  get- 
ting the  most  efficient  reduction. 

But  I  agree  with  the  gentleman's  ob- 
jective and  want  to  support  that  and 
want  to  work  with  him  to  ensure  that 
that  end  in  fact  occurs. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  we  are  all  argu- 
ing the  same  point  here. 

But  I  do  hope  we  all  support  this 
vital  piece  of  legislation.  I  would  hope 
that  it  is  enacted. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  his  kind  remarks  and  also  to 
say  to  the  gentleman  from  Maryland 
[Mr.  HoYER]  that  he  is  certainly  a 
strong  advocate  for  veterans.  We  dis- 
agree on  this  issue,  but  I  have  had  the 
privilege  of  going  into  his  congres- 
sional district  and  working  with  his 
veterans'  organizations.  I  certainly 
look  forward  to  going  back  to  Mary- 
land, which  is  the  home  of  many  of  our 
stronger  veterans'  advocates. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  is  my  intention  on 
final  passage  to  ask  for  a  recorded  vote 
on  this  measure. 

It  seems  to  me  that  we  have  set  the 
country  on  the  course  of  a  10-percent 
work  force  reduction  in  Federal  Gov- 
ernment personnel  over  the  next  5 
years.  Even  though  I  share  with  my 
colleagues  on  the  Committee  on  Veter- 
ans' Affairs  a  strong  desire  that  this 
Department  be  allowed  the  resources 
and  the  ability  to  respond  adequately 
to  the  needs  of  America's  veterans 
through  the  health  care  system,  I 
think  it  is  ill-advised  that  this  Con- 
gress tie  the  hands  of  the  administra- 
tion in  implementing  a  very  difficult 
work  force  reduction  policy. 

One  exemption  leads  to  another  ex- 
emption and  another  and  another.  We 
have  seen  this  repeatedly  over  the  past. 
I  do  not  think  we  want  to  start  down 
that  road  again  on  this  particular 
issue. 

I  trust  that  this  administration,  par- 
ticularly with  the  leadership  of  Jesse 
Brown  as  Secretary  of  Veterans  Af- 
fairs, that  he  is  going  to  be  extremely 
sensitive  to  the  needs  of  our  VA  pa- 
tients and  they  will  be  as  careful  as 
possible  in  implementing  any  cuts  that 
are  required  of  that  Department  in  a 
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way  that  will  not  negatively  impact 
quality  health  care  for  the  veterans  of 
America. 

But  I  do  not  believe  that  we  in  the 
Congress,  by  a  vote  today,  ought  to  re- 
strict the  administration,  limit  its 
flexibility,  restrict  its  discretion  on 
this  particular  issue.  This  is  a  manage- 
ment decision  on  the  part  of  the  ad- 
ministration. I  do  not  believe  that  it  is 
a  decision  that  we  ought  to  microman- 
age  with  this  legislation,  and  for  that 
reason  I  do  intend  to  call  for  a  rollcall 
vote. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 


sary  cuts  in  the  medical  delivery  sys- 
tem. Well,  I  can  say  to  the  gentleman, 
"Tlm,  I  will  just  say  to  you  that  it  isn't 
a  question  of  Jesse  Brown."  He  is  doing 
an  outstanding  job.  It  is  a  question  of 
0MB.  We  all  know  who  0MB  is.  0MB 
calls  all  the  shots.  It  does  not  matter 
which  administration  it  is,  they  give 
orders  to  the  Secretary  of  Veterans' 
Affairs  where  to  make  those  cuts. 

They  have  been  insensitive  in  the 
past,  and  they  will  continue  to  be  in- 
sensitive in  the  future.  That  is  why  we 
cannot  allow  cuts  to  be  made  in  the 
medical  delivery  system  of  the  Depart- 
ment of  Veterans'  Affairs.  If  we  were 


the  gentleman  from  Georgia  [Mr.  Row-  preventing  cuts  from  being  made  any- 

LAND].  where  in  the  Department  of  Veterans' 

Mr.  ROWLAND.  Mr.  Speaker,  we  had  Affairs,  I  would  be  the  first  one  up  here 

hearings,  just  to  answer  the  gentleman  fighting  against  this  bill.  But  the  fact 

and  certainly  not  in  any  way  to  try  to  is  that  the  bill  does  not  do  that.  We 

cause  him  not  to  ask  for  a  recorded  still  are  allowing  cuts  to  be  made  equi- 

vote,  but  just  by  way  of  explanation,  tably  throughout  the  rest  of  the  De- 


we  had  a  hearing  on  this  very  issue  re- 
cently in  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  and  while  those 
people  from  the  VA  and  the  adminis- 
tration said  that  we  can  streamline  to 
the  extent  that  we  will  be  able  to  deal 
with  this,  that  was  not  what  we  heard 
from  the  people  who  will  be  working  to 
provide  care  for  those  veterans  who 
need  the  care. 

They  came  and  said  we  cannot 
streamline  to  that  extent.  We  heard 
from  the  veterans'  service  organiza- 
tions as  well  that  it  is  not  possible  to 
streamline  to  the  extent  that  the  ad- 
ministration had  said,  and  if  in  fact 
this  cut  does  take  place,  we  can  expect 
there  to  be  decreased  service  to  veter- 
ans in  the  hospital  and  health  care  de- 
livery system. 

Now,  the  administration  is  saying  we 
want  the  VA  to  be  competitive.  The  VA 
must  be  competitive.  How  can  it  be 
competitive  if  the  administration  is 
cutting  the  personnel  that  will  be  nec- 
essary to  make  that  system  competi- 
tive? It  just  does  not  add  up. 

So  I  would  say  to  the  gentleman  that 
if  these  cuts  do  not  take  place  in  the 
way  that  we  have  indicated  that  they 
ought  to,  that  veterans  will  suffer. 

Mr.  EVERETT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

D  1240 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  say  something 
to  my  friend,  the  gentleman  from  Min- 
nesota, Tlm  Penny— he  may  be  the  one 
I  respect  the  most  in  this  body  because 
he  is  one  Member  who  really  has  the 
guts  to  stand  up  here  and  tell  it  like  it 
is  about  the  sea  of  red  ink  that  this 
Congress  and  several  administrations, 
the  current  and  the  previous  Presi- 
dents, have  been  drowning  in. 

But  he  made  the  point  that  the  Sec- 
retary of  Veterans'  Affairs,  Jesse 
Brown,  would  not  stand  for  unneces- 


partment  of  Veterans'  Affairs,  and  that 
is  why  we  really  ought  to  be  supporting 
this  piece  of  legislation. 

Mr.  Speaker,  I  strongly  urge  its  sup- 
port. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

I  really  appreciate  this  time  and 
would  just  like  to  briefly  and  very  re- 
gretfully speak  against  the  chairman 
of  the  Committee  on  Veterans'  Affairs' 
legislation  here.  The  simple  fact  is  that 
the  entire  Federal  work  force  has  to  be 
reconsidered,  the  entire  work  force  is 
being  considered,  and  to  arbitrarily  get 
into  the  exemption  of  one  agency,  a 
very  major  agency,  of  the  Federal  Gov- 
ernment I  would  say  casts  real  prob- 
lems and  irregularities  on  the  entire 
process.  Obviously,  the  administration 
is  going  to  have  to  have  discretion  as 
to  how  many  personnel  cuts  are  going 
to  be  achieved  in  the  various  agencies 
and  the  various  functions  of  those 
agencies.  But  if  we  get  into  totally  ex- 
empting one  area  of  this  program,  we 
really  do  major  damage  to  the  entire 
program,  and  I  regretfully  oppose  the 
chairman's  initiative. 

Mr.  EVERETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  point  out  that  if  this  bill 
should  fail,  a  recent  committee  sui-vey 
of  the  VA  medical  center  directors  re- 
veals 74  percent  projected  they  would 
be  forced  to  close  beds,  62  percent  pro- 
jected that  they  would  have  to  reduce 
outpatient  care  workload,  and  59  per- 
cent projected  that  they  would  need  to 
close  specific  programs. 

Mr.  Speaker.  National  Association  of  VA 
Physicians  &  Dentists — "I  see  no  way  that  we 
can  sustain  such  a  loss  without  having  a  direct 
effect  on  the  quality  of  patient  care.  And  for 
this  reason,  we  strongly  support  (H.R.  4013) 
to  provide  VA  flexibility  in  meeting  the  work 
force  needs  of  its  health  care  system." 

Paralyzed  Veterans  of  America — "PVA 
strongly  supports  (H.R.  4013).  This  bill  would 
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prevent  a  devastating  loss  of  personnel  from 
the  Veterans  Health  Administration  at  the  very 
time  VA  is  attempting  to  marshall  all  its  re- 
sources to  compete  and  survive  in  a  reformed 
national  health  care  system." 

Disabled  American  Veterans— "DAV  ap- 
plauds the  recognition  of  gross  contradictions 
between  H.R.  3600— the  Health  Security  Act— 
and  the  seemingly  mindless  requested  reduc- 
tion of  some  25,000  full-time  employee  posi- 
tions over  a  5-year  period." 

AMVETS — "*  *  '  we  enthusiastically  sup- 
port the  bill  because  VA  faces  sufficient  chal- 
lenges without  significantly  downsizing  the 
work  force.  *  "  *  AMVETS  hopes  that  Con- 
gress will  provide  VA  the  ability  to  choose  a 
scalpel,  not  a  cleaver  to  cut  personnel." 

American  Legion—"'  *  '  wholeheartedly 
supports  the  provisions  contained  in  {H.R. 
4013).  At  a  time  when  VA  anticipates  imple- 
menting the  greatest  health  care  delivery 
changes  in  its  history,  the  next  several  years 
will  require  VHA  to  consolidate  and  reinforce 
its  present  capabilities,  and  not  be  required  to 
Incur  debilitating  personnel  or  funding  reduc- 
tions." 

Blinded  Veterans  Association — "*  "  * 
strongly  supports  adoption  of  this  vital  legisla- 
tive initiative  '  *  '  Ironically,  several  initiatives 
eagerly  pursued  by  the  administration  are 
complicating  VA's  efforts  to  position  itself  for 
health  care  reform.  The  President's  fiscal  year 
1995  budget  request  for  DVA  is  totally  inad- 
equate, severely  limiting  VHA's  ability  to  even 
meet  current  services  levels  of  fiscal  year 
1994.  "  ■  *  Further,  the  administration's  Na- 
tional Performance  Review  [NPR]  requires  a 
total  Federal  work  force  reduction  of  252,000 
FTEE  over  the  next  5  years.  '  "  '  The  budget 
shortfall  and  required  reductions  of  over  3,600 
FTEE  contained  in  the  VHA  fiscal  year  1995 
budget  will  be  absolutely  devastating  if  en- 
acted." 

Nurses  Organization  of  VA  [NOVA]—""  '  ' 
applauds  the  introduction  of  bill  (H.R.  4013), 
legislation  that  would  put  off  any  health  care 
staff  reductions  until  the  DVA  Secretary  can 
more  realistically  determine  its  work  force 
needs.  '  '  *  Now,  more  than  ever,  is  the  time 
to  recognize  the  need  for  adequate  staffing 
numbers  and  use  budget  dollars  for  official 
FTE  positions.  Heal.h  and  lifesaving  care  can- 
not be  ignored,  postponed  or  sacrificed." 

Vietnam  Veterans  of  America  [VVA] — "(H.R. 
4013)  would  appropriately  insulate  the  Veter- 
ans Health  Administration  from  cuts  con- 
templated in  the  fiscal  year  1995  budget,  as 
well  as  the  Federal  work  force  reduction  asso- 
ciated with  the  National  Performance  Review. 
Currently,  eligible  veterans  are  either  turned 
away  from  many  VHA  facilities  or  simply  be- 
come frustrated  by  excessive  wait  times  and 
forego  needed  health  services  because  staff- 
ing doesn't  allow  VHA  to  meet  demand.  Fur- 
ther cuts  would  exacerbate  this  problem  and 
threaten  the  survival  of  the  veterans'  health 
system  with  passage  of  national  health  reform 
legislation." 

Mr.  Speaker,  at  this  time  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  compliment  the  chairman  of  the 
Committee   on   Veterans'    Affairs   and 


the  gentleman  from  Georgia  [Dr.  Row- 
land] for  their  efforts  in  this  bill.  I 
think  we  are  missing  the  whole  goal 
and  the  whole  sight  of  the  commitment 
of  this  Congress  and  the  American  peo- 
ple and  the  commitment  we  made  to 
the  veterans  of  America. 

Mr.  Speaker.  I  have  traveled  and  spo- 
ken to  a  great  many  veterans  groups 
and  also  existing  military  branches, 
and  the  biggest  concern  they  have  is 
they  feel  we  are  forgetting  them. 

Mr.  Speaker,  when  our  veterans  went 
into  service,  they  were  told  they  would 
receive  medical  care.  It  was  a  contract 
made  by  this  Government  of  ours  and 
this  Congress. 

All  we  are  asking  in  this  bill  is  not  to 
exempt  but  to  make  sure  that  that 
commitment  is  fulfilled.  We  can 
streamline,  we  should  do  so,  but  not 
take  away  the  ability  to  provide  what 
we  committed  to  these  veterans.  If  we 
want  to  change  the  rules  in  the  future, 
that  is  fine  for  those  coming  into  the 
service  now.  We  have  veterans  who 
have  served  their  time. 

When  I  was  in  the  service — that  is 
more  than  I  can  say  for  some  other 
people  in  this  Government — but  when  I 
was  in  the  service,  I  was  told  that  if  I 
served  my  20  years,  I  would  be  given 
certain  benefits.  That  is  one  of  the  rea- 
sons I  was  in  the  service. 

I  chose  not  to  stay  there,  but  those 
people  who  did  stay  there  expected  to 
have  appropriate  medical  services. 

Now.  I  have  watched  what  happened 
in  some  of  the  veteran  hospitals,  in, 
yes.  other  administrations  and  even 
this  administration,  and  I  see  where 
the  veterans  are  not  being  considered 
equally  or  with  the  commitment  we 
made  to  them  when  they  enlisted. 

So.  again,  I  compliment  my  chair- 
man. I  heard  the  comments  a  while  ago 
that  we  all  have  to  cut  back  and  re- 
form this  Government.  Yes,  I  happen  to 
agree  with  that.  But  let  us  do  it  with 
due  contract,  do  it  with  new  contracts, 
new  entries,  with  a  new  system,  but  let 
us  not  break  the  word  that  we  gave  the 
veterans  when  they  enlisted  in  Korea, 
World  War  II,  Vietnam,  the  Gulf.  Gre- 
nada. These  are  our  fighting  men  and 
women. 

The  chairman  and  the  Committee  on 
Veterans'  Affairs  have  done  the  right, 
the  correct  thing.  They  and  the  rank- 
ing member,  all  of  them  should  be  com- 
plimented. 

Mr.  EVERETT.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Every  day  I  have  Members  come  up 
to  me  and  complain  about  the  service 
that  the  veterans  are  receiving  in  their 
veterans  hospitals,  and  every  Member 
in  this  Chamber  has  a  veterans  hos- 
pital or  an  outpatient  clinic  or  a  nurs- 
ing home  that  his  or  her  veterans  use. 
We  just  felt  very  strongly,  both  Demo- 
crats and  Republicans,  that  we  needed 


to  look  at  this  reinventing  of  Govern- 
ment and  the  effect  of  this  reduction  of 
employees  in  the  different  Government 
agencies.  There  was  no  opposition  ex- 
pressed to  this  measure  by  Veterans" 
Committee  members  when  it  was  or- 
dered reported. 

I  want  to  point  out  that  the  Veter- 
ans' Administration  is  the  second  larg- 
est employer  of  civilians,  and  the  mili- 
tary is  first.  So  a  cut  of  25.000  employ- 
ees would  be  devastating  to  the  veter- 
ans hospitals;  5.000  jobs  would  be  lost 
in  1995.  We  will  have  to  close  some 
more  veterans  wards.  I  hope  we  do  not 
have  to  close  any  veterans  hospitals. 

But  we  just  cannot  operate  with  that 
type  of  reduction.  That  is  why  we 
brought  the  bill  up  here  today,  trying 
to  help  out  these  old  veterans. 

Again,  I  want  to  quote  from  Vice 
President  Gore's  "Report  of  the  Na- 
tional Performance  Review,"  which  in- 
cludes statements  that  I  think  would 
be  of  interest. 

The  Vice  President's  report  says,  and 
I  quote.  "We  need  to  use  budgets  rather 
than  FTE  controls  to  drive  our 
downsizing.  FTE  ceilings  are  usually 
imposed  independently  and  often  con- 
flict with  budget  allocations."  Then  it 
goes  on  further  to  say.  "The  President 
should  direct  0MB  and  agency  heads  to 
stop  setting  FTE  ceilings  in  fiscal 
1995." 

This  comes  out  of  the  Vice  Presi- 
dent's report. 

They  say  do  it  by  budget,  do  not  do  it 
by  personnel  ceilings.  So  that  is  why 
we  are  here  today,  that  is  why  we 
brought  the  bill  up.  I  thank  my  col- 
leagues for  supporting  this  legislation. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4013,  as  amended,  the 
Veterans  Health  Programs  Improvement  Act  of 
1994.  This  legislation  will  ban  an  arbitrary  re- 
duction in  full-time  equivalent  employees  from 
the  Veterans  Health  Administration  unless 
specifically  required  by  law  or  limited  funds. 

Mr.  Speaker,  the  administration  has  directed 
VA  to  cut  up  to  25,000  FTE's,  some  12  per- 
cent of  its  work  force,  over  the  next  5  years. 
At  the  same  time,  the  administration  has  sub- 
mitted legislation  which  fully  expects  VA  to 
compete  with  private  sector  health  plans  to  at- 
tract veteran  patients  under  the  Health  Secu- 
rity Act.  It  would  seem  that  the  right  hand 
does  not  know  what  the  left  hand  is  doing. 
Plain  and  simple,  we  are  on  the  cusp  of  na- 
tional health  reform  and  it  is  not  the  time  for 
arbitrary  cuts  in  health  care  employees.  This 
mandated  cut  in  FTE  would  ensure  that  VA 
would  be  able  to  compete  under  whatever 
health  plan  is  ultimately  enacted. 

In  the  era  of  health  reform,  at  a  time  when 
VA  is  attempting  to  prepare  itself  to  meet  the 
challenge  of  reforms,  it  is  a  sad  commentary 
that  the  administration  would  make  such  non- 
sensical requests.  Nonetheless,  this  legisla- 
tion, if  enacted,  will  once  again  protect  the  VA 
from  0MB  budget  slashers. 

I  want  to  commend  the  distinguished  chair- 
man and  ranking  minority  member  of  the  com- 
mittee, Mr.  Montgomery  and  Mr.  Stump,  for 
continuing  to  move  legislation  which  protects 
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our  Nation's  veterans.  As  always,  they  are  val- 
uable advocates.  I  also  want  to  recognize  the 
chairman  of  the  Subcommittee  on  Hospitals 
and  Health  Care.  Dr.  Rowland,  for  his  hard 
work  on  this  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  4013,  as  amended. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  4013,  the  Veterans 
Health  Programs  Improvement  Act  of  1994.  I 
commend  the  distinguished  gentleman  from 
Georgia  [Mr.  Rowland]  for  introducing  this 
worthwhile  legislation. 

H.R.  4013  will  exempt  the  Veterans  Health 
Administration  [VHA]  from  the  mandatory  staff- 
ing reductions  outlined  in  Vice  President 
Gore's  proposal  for  reinventing  Government 
and  the  Federal  Workforce  Restructing  Act  of 
1994,  which  is  now  known  as  Public  Law  103- 
226. 

I  voted  in  support  of  the  Federal  Workforce 
Restructuring  Act.  However,  I  believe  these  re- 
ductions must  not  jeopardize  or  diminish  the 
health  care  services  that  our  Nation's  veterans 
receive.  For  this  reason,  Mr.  Speaker,  I  sup- 
port H.R.  4013. 

Our  Nation  needs  to  take  the  steps  nec- 
essary to  ensure  that  our  veterans  receive  the 
finest  medical  treatment  and  care.  This  legisla- 
tion, which  exempts  mandatory  staffing  reduc- 
tions, is  a  step  in  the  right  direction. 

Accordingly,  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  BISHOP.  Mr.  Speaker,  I  rise  today  as  a 
cosponsor  and  an  ardent  supporter  of  H.R. 
4013,  the  Veterans  Health  Programs  Improve- 
ments Act.  This  bill  would  exempt  the  Veter- 
ans Health  Administration  from  a  White  House 
proposal  that  would  cut  25,000  VHA  full-time 
positions. 

This  bill,  Mr.  Speaker,  Is  intended  to  keep 
the  VHA  strong  during  a  time  of  tremendous 
and  unprecedented  change.  Once  Congress 
passes  health  care  reform  legislation,  the  VHA 
will  begin  an  era  of  reorganization.  If  the 
President's  health  care  package  passes,  the 
VHA  will  be  forced  for  the  first  time  to  com- 
pete for  its  patients.  The  VHA  expects  its 
workload  to  be  enormous  in  the  coming  years 
as  It  tries  to  cope  with  the  changes  brought  on 
by  new  health  care  reform  laws. 

To  propose  a  decrease  in  the  VHA  work 
force  when  it  is  certain  to  have  an  increase  in 
its  workload  Is  unfair  and  illogical. 

As  the  medical  arm  of  the  Veterans'  Admin- 
istration, the  VHA  is  charged  with  caring  for 
many  of  the  men  and  women  who  risked  their 
lives  for  America  and  Democracy.  For  too 
many  of  these  veterans,  the  VHA  is  the  only 
medical  care  available.  Let  us  not  desert  our 
veterans.  Mr.  Speaker,  for  they  never  re- 
treated when  we  needed  them.  Health  care  is 
one  of  the  few  benefits  we  award  veterans  for 
their  service — a  benefit  they  earned  with  blood 
and  sweat  on  the  battlefield.  We  cannot  strip 
them  of  this  badge  of  honor. 

We  owe  it  to  our  veterans,  Mr.  Speaker,  to 
provide  them  with  the  best  medical  service 
they  can  be  afforded. 

This  bill,  Mr.  Speaker,  passed  the  Veterans 
Affairs  Committee  as  it  is  not  controversial  and 
I  urge  its  passage  today  by  voice  vote. 

Mrs.  THURMAN.  Mr.  Speaker,  today  the  VA 
operates  the  Nation's  largest  centrally  man- 
aged health  care  delivery  system.  It  provides 
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the  full  continuum  of  medical  care,  from  pn- 
mary  care  and  sophisticated  tertiary  services 
to  rehabilitation  and  long-term  care.  The  im- 
pact of  the  VA's  role  in  the  current  national 
health  care  environment  Is  immense. 

Under  the  Federal  Work  Force  Restructunng 
Act,  the  number  of  cuts  to  the  Veterans  Health 
Administration  are  completely  arbitrary.  Em- 
ployment cuts  are  not  based  on  any  study, 
methodology,  or  analytic  framework.  We  are 
not  just  talking  about  streamlining  a  Govern- 
ment agency  or  forcing  efficiency.  In  no  uncer- 
tain terms,  this  bill  challenges  effective  deliv- 
ery of  health  care  to  those  involved  in  the  VA 
health  system. 

The  Veterans  Health  Administration  is  com- 
mitted to  streamlining  operations,  and  under 
this  measure,  the  Veterans  Health  Administra- 
tion could  still  be  required  to  make  personnel 
cuts  by  a  future  law  which  specifically  directed 
them  to  do  so. 

The  real  issue  here  is:  where  should  these 
cuts  be  made'  Across-the-board  cuts  over  the 
entire  system  do  not  answer  the  problems  fac- 
ing the  Veterans  Health  Administration  in  the 
light  of  health  care  reform. 

In  some  parts  of  our  country,  beds  and 
treatment  are  plentiful  and  accessible.  Unfortu- 
nately, however,  the  Veterans  Health  Adminis- 
tration is  pushed  to  the  limit  to  accommodate 
health  needs  in  certain  areas.  An  arbitrary  cut 
across  the  board  would  only  exacerbate  this 
problem.  This  bill  provides  us  with  an  oppor- 
tunity to  avoid  such  a  situation. 

With  over  2,000  veterans  moving  to  Florida 
each  month,  care  provided  by  the  Veterans 
Health  Administration  is  being  spread  out  thin- 
ner and  thinner.  Because  Florida's  population 
is  growing  so  quickly,  it  is  difficult  to  imagine 
the  Veterans  Health  Administration  being  able 
to  provide  the  present  level  of  care,  in  my 
State,  with  approximately  1,400  less  full  time 
employees. 

We  will  have  the  ability  to  improve  efficiency 
and  effectiveness  within  the  Veterans  Health 
Administration,  whether  through  consolidation 
or  reorganization  but  we  must  also  recognize 
the  changes  taking  place  throughout  the  coun- 
try, like  those  in  Florida,  and  act  accordingly. 
Passage  of  this  measure  will  allow  us  the 
opportunity  to  discuss  and  implement  an  effec- 
tive and  constructive  law  directing  reductions 
in  the  Veterans  Health  Administration.  The  fu- 
ture of  the  Nation's  largest  managed  health 
care  delivery  system  is  too  important  to  allow 
broad-based  sweeping  changes  to  affect  it. 

Ms.  LONG.  Mr.  Speaker,  I  strongly  support 
H.R.  4013,  the  Veterans  Health  Programs  Im- 
provement Act.  This  legislation  is  necessary  if 
we  expect  the  Department  of  Veterans  Affairs 
to  provide  quality  care  to  our  veterans. 

A  recent  editorial  indicated  that  it  would  be 
hypocrisy  for  fiscal  conservatives  to  support 
this  measure.  I  ardently  disagree.  As  a  fiscal 
consen^ative,  I  believe  that  there  are  many 
areas  of  the  Federal  Government  where  we 
can  make  additional  cuts.  In  fact,  I  supported 
the  Penny-Kasich  amendment  to  make  S90 
billion  of  specific  cuts. 

If  we  ask  the  Veterans  Health  Administration 
to  provide  quality  health  care  to  our  veterans, 
then  we  must  provide  them  with  the  necessary 
personnel  to  do  so.  If  we  ask  the  DVA  to  com- 
pete under  health  care  reform,  then  we  must 
not  force  them  to  comply  with  arbitrary  staffing 


levels  driven  solely  by  Federal  budget  con- 
cerns. Such  a  handicap  would  virtually  guar- 
antee the  demise  of  the  VA. 

Yes— support  for  this  measure  will  place  ad- 
ditional pressure  on  other  departments  and 
programs  to  cut  additional  personnel.  But  it  is 
our  job  to  establish  pnonties  for  Federal  pro- 
grams. Without  H.R.  4013,  we  will  tell  the  vet- 
erans who  use  the  DVA,  predominately  older, 
sicker,  and  poorer  veterans,  that  they  are  not 
a  pnonty  of  this  Congress.  I.  for  one,  am  not 
willing  to  say  that.  Please  support  H.R.  4013 
when  It  comes  to  the  floor  of  the  House  for  a 
vote. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
one  of  the  original  sponsors  of  the  Burton- 
Penny  amendment  to  lock  in  reductions  of 
252,000  in  the  Federal  work  force,  I  feel  very 
strongly  that  we  move  ahead  with  downsizing 
the  Government  However,  we  must  not  make 
those  reductions  in  a  haphazard  or  arbitrary 
way. 

One  of  the  principles  that  ought  to  be  guid- 
ing these  efforts  is  that  we  should  be  eliminat- 
ing wasteful  layers  of  management  so  that  we 
can  preserve  front-line  personnel  who  are  de- 
livering services  directly  to  the  American  peo- 
ple. That  IS  why  I  support  H.R.  4013,  the  Vet- 
erans Health  Programs  Improvement  Act  of 
1994.  This  bill  would  exempt  the  veterans 
health  care  system  from  reductions  under  this 
work  force  reduction  initiative. 

The  veterans  health  care  system  has  been 
underfunded  for  a  number  of  years,  severely 
restricting  services  they  can  provide  to  veter- 
ans who  have  served  their  country.  If  we  apply 
these  cuts  in  full-time  equivalents  to  the  veter- 
ans hospitals,  we  are  going  to  lose  doctors, 
nurses,  and  other  health  care  professionals 
who  directly  care  for  our  veterans.  Instead,  we 
should  be  making  cuts  in  other  parts  of  the 
Veterans  Administration  and  in  other  agencies 
that  do  not  provide  such  direct  and  essential 
health  care  services. 

As  we  pare  down  the  Federal  Government 
and  reduce  the  work  force,  we  must  con- 
centrate on  excessive  headquarters  staff  and 
unnecessary  layers  of  bureaucracy  so  that  di- 
rect services  to  the  public  can  be  preserved. 
This  is  the  essence  of  reinventing  Govern- 
ment. That  IS  why  I  support  H.R.  4013,  and 
supfMDrt  eliminating  unnecessary  positions  in 
other  sections  of  the  Department  of  Veterans 
Affairs  and  other  agencies. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kreidler).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4013,  as  amended. 
The  question  was  taken. 
Mr.  PENNY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
The  point  of  order  of  no  quorum  is 
considered  withdrawn. 
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PROVIDING  FOR  POISON  CONTROL 
CENTER  SERVICES 

(Mr.  TOWNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TOWNS.  Mr.  Speaker,  today  my 
esteemed  colleagues,  Ms.  Byrne  of  Vir- 
ginia. Miss  Barbara-Rose  Collins  of 
Michigan,  Ms.  Margolies-Mezvinsky 
of  Pennsylvania,  Mrs.  Morella  of 
Maryland,  Ms.  Norton  of  the  District 
of  Columbia,  Mr.  Payne  of  New  Jersey, 
and  I  are  introducing  a  concurrent  res- 
olution to  express  the  sense  of  the  Con- 
gress that  any  health  care  reform  legis- 
lation provide  for  poison  control  center 
services. 

D  1250 

Poison  control  centers  save  lives  and 
save  money.  Every  $1  spent  on  poison 
centers  saves  about  S8  in  unnecessary 
visits  to  emergency  rooms. 

Tragically,  poison  centers  are  closing 
across  the  country,  but  closing  poison 
control  centers  merely  drives  up  the 
costs  of  health  care,  places  the  lives  of 
millions  of  children  at  risk. 

Mr.  Speaker,  closing  poison  centers 
is  health  care's  retreat,  not  health  care 
reform.  The  Nation  needs  to  move  for- 
ward, not  backwards.  Providing  poison 
control  services  to  all  Americans  would 
actually  save  $545  million  in  the  Na- 
tion's health  care  bill. 

The  public  is  demanding  health  care 
reform  that  makes  sense.  Poison  con- 
trol centers  make  sense.  I  urge  my  col- 
leagues to  support  the  resolution. 

Mr.  Speaker,  the  resolution  has  been 
endorsed  by  the  American  Association 
of  Poison  Control  Centers,  the  Amer- 
ican Academy  of  Pediatricians,  and  the 
Consumer  Federation  of  America.  All 
have  endorsed  this  resolution,  which  is 
a  cost-saving  resolution  that  makes 
sense,  and  I  urge  my  colleagues  to  sup- 
port this  resolution. 


PROVIDING  FOR  CONCURRENCE 
WITH  S.  1636,  MARINE  MAMMAL 
PROTECTION  ACT  AMENDMENTS 
OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  412)  providing  for  the 
concurrence  by  the  House  with  an 
amendment  in  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  S.  1636. 
The  Clerk  read  as  follows: 

H.  RES.  412 
Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (S.  1636).  entitled  'An  Act 
to  authorize  appropriations  for  the  Marine 
Mammal  Protection  Act  of  1972  and  to  im- 
prove the  program  to  reduce  the  Incidental 
taking  of  marine  mammals  during  the  course 
of  commercial  fishing  operations,  and  for 
other  purposes",  with  the  Senate  amend- 
ment to  the  House  amendment  thereto,  shall 
be  considered  to  have  been  taken  from  the 
Speaker's  table  to  the  end  that  the  Senate 
amendment  thereto  be.  and  the  same  is  here- 
by, agreed  to  with  an  amendment  as  follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate,  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Marine  .Mam- 
mal Protection  .Act  Amendments  of  1994". 
SEC.  2.  AMENDMENT  OF  MARINE  MAMMAL  PRO- 
TECTION ACT  OF  1972. 

(a)  Referesces.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Ma- 
rine  Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.). 

(b)  Relatiosship  to  Other  Law.— Except  as 
otherwise  expressly  provided,  nothing  in  this 
Act  IS  intended  to  amend,  repeal,  or  otherwise 
affect  any  other  provision  of  law. 

SEC.  3.  FINDINGS  AND  DECLARATION  OF  POUCY. 

Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  in  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  protect"; 
and 

(2)  m  paragraph  (5)  in  the  matter  following 
subparagraph  (B)  by  inserting  "and  their  habi- 
tats" before  "is  therefore  necessary". 

SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  Is  Geseral.— Section  101(a)  (16  U.S.C. 
1371(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Consistent  ivilh  the  provisions  of  section 
104.  permits  may  be  issued  by  the  Secretary  for 
taking,  and  importation  for  purposes  of  sci- 
entific research,  public  display,  photography  for 
educational  or  commercial  purposes,  or  enhanc- 
ing the  survival  or  recovery  of  a  .■species  or  stock, 
or  for  importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport  hunts  in 
Canada.  Such  permits,  except  permits  issued 
under  section  104(c)(5).  may  be  issued  if  the  tak- 
ing or  importation  proposed  to  be  made  is  first 
reviewed  by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals  established  under  title  II.  The 
Commission  and  Committee  shall  recommend 
any  proposed  taking  or  importation,  other  than 
importation  under  section  104(c)(5).  which  is 
consistent  with  the  purposes  and  policies  of  sec- 
tion 2  of  this  Act.  If  the  Secretary  issues  such  a 
permit  for  importation,  the  Secretary  shall  issue 
to  the  importer  concerned  a  certificate  to  that 
effect  in  such  form  as  the  Secretary  of  the 
Treasury  prescribes,  and  such  importation  may 
be  made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned."; 

(2)  in  paragraph  (2)  in  the  first  sentence,  by 
inserting  before  the  period  at  the  end  the  follow- 
ing: ".  or  in  lieu  of  such  permits,  authorizations 
may  be  granted  therefor  under  section  118,  sub- 
ject to  regulations  prescribed  under  that  section 
by  the  Secretary  without  regard  to  section  103"; 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ".  photography  for  edu- 
cational or  commercial  purposes,"  after  "pur- 
poses": and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection."  after  "sub- 
section,"; 

(4)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  the  provisions  of  this  Act  shall  not 
apply  to  the  use  of  measures — 

"(i)  by  the  owner  of  fishing  gear  or  catch,  or 
an  employee  or  agent  of  such  owner,  to  deter  a 
marine  mammal  from  damaging  the  gear  or 
catch; 

"(ii)  by  the  owner  of  other  private  property, 
or  an  agent,  bailee,  or  employee  of  such  owner, 
to  deter  a  marine  mammal  from  damaging  pri- 
vate property; 


"(Hi)  by  any  person,  to  deter  a  marine  mam- 
mal from  endangering  personal  safety;  or 

"(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  property, 
so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 

"(B)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  notice 
and  opportunity  for  public  comment,  publish  in 
the  Federal  Register  a  list  of  guidelines  for  use 
in  safely  deterring  marine  mammals.  In  the  case 
of  marine  mammals  listed  as  endangered  species 
or  threatened  species  under  the  Endangered 
Species  Act  of  1973.  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be  used  to 
nonlethally  deter  marine  mammals.  Actions  to 
deter  marine  mammals  consistent  with  such 
guidelines  or  specific  measures  shall  not  be  a 
violation  of  this  Act. 

"(C)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that  cer- 
tain forms  of  deterrence  have  a  significant  ad- 
verse effect  on  marine  mammals,  the  Secretary 
may  prohibit  such  deterrent  methods,  after  no- 
tice and  opportunity  for  public  comment, 
through  regulation  under  this  .Act. 

"(D)  The  authority  to  deter  marine  mammals 
pursuant  to  subparagraph  (A)  applies  to  all  ma- 
rine mammals,  including  all  stocks  designated  as 
depleted  under  this  Act."; 

(5)  in  paragraph  (5)  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified  ac- 
tivity (other  than  commercial  fishing)  within  a 
specific  geographic  region,  the  Secretary  shall 
authorize,  for  periods  of  not  more  than  1  year, 
subject  to  such  conditions  as  the  Secretary  may 
specify,  the  incidental,  but  not  intentional,  tak- 
ing by  harassment  of  small  numbers  of  marine 
mammals  of  a  species  or  population  stock  by 
such  citizens  while  engaging  in  that  activity 
within  that  region  if  the  Secretary  finds  that 
such  harassment  during  each  period  con- 
cerned— 

"(I)  will  have  a  negligible  impact  on  such  spe- 
cies or  stock,  and 

"(II)  will  not  have  an  unmitigable  adverse  im- 
pact on  the  availability  of  such  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b).  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(ii)  The  authorization  for  such  activity  shall 
prescribe,  where  applicable — 

"(1)  permissible  methods  of  taking  by  harass- 
ment pursuant  to  such  activity,  and  other 
means  of  effecting  the  least  practicable  impact 
on  such  species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance,  and 
on  the  availability  of  such  .ipecies  or  stock  for 
taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f:  or  pursuant  to  a  co- 
operative agreement  under  section  119, 

"(II)  the  measures  that  the  Secretary  deter- 
mines are  necessary  to  ensure  no  unmitigable 
adverse  impact  on  the  availability  of  the  species 
or  stock  for  taking  for  subsistence  uses  pursuant 
to  subsection  (b)  or  section  109(f)  or  pursuant  to 
a  cooperative  agreement  under  section  119,  and 
"(III)  requirements  pertaining  to  the  monitor- 
ing and  reporting  of  such  taking  by  harassment, 
including  requirements  for  the  independent  peer 
review  of  proposed  monitoriJig  plans  or  other  re- 
search proposals  where  the  proposed  activity 
may  affect  the  availability  of  a  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(Hi)  The  Secretary  shall  publish  a  proposed 
authorization  not  later  than  45  days  after  re- 
ceiving an  application  under  this  subparagraph 
and  request  public  comment  through  notice  in 
the  Federal  Register,  newspapers  of  general  cir- 


April  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


8557 


culation.  and  appropriate  electronic  media  and 
to  all  locally  affected  communities  for  a  period 
of  30  days  after  publication.  .Wot  later  than  45 
days  after  the  close  of  the  public  comment  pe- 
riod, if  the  Secretary  makes  the  findings  set 
forth  in  clause  (i).  the  Secretary  shall  issue  an 
authorization  with  appropriate  conditioris  to 
meet  the  requirements  of  clause  (ii).  - 

"(iv)  The  Secretary  shall  modify,  suspend,  or 
revoke  an  authorization  if  the  Secretary  finds 
that  the  provisions  of  clauses  (i)  or  (ii)  are  not 
being  met. 

"(V)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted  under 
this  subparagraph  shall  not  be  subject  to  the 
penalties  of  this  Act  for  taking  by  harassment 
that  occurs  in  compliance  with  such  authoriza- 
tion. 

"(E)(i)  During  any  period  of  up  to  3  consecu- 
tive years,  the  Secretary  shall  allow  the  inciden- 
tal, but  not  the  intentional,  taking  by  persons 
using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  Magnuson  Fishery  Conservation  and  .Man- 
agement Act  (16  U.S.C.  1824(b)).  while  engaging 
in  commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated  as 
depleted  because  of  its  listing  as  an  endangered 
species  or  threatened  species  under  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
if  the  Secretary,  after  notice  and  opportunity 
for  public  comment,  determines  that— 

"(I)  the  incidental  mortality  and  serious  in- 
jury from  commercial  fisheries  will  have  a  neg- 
ligible impact  on  such  species  or  stock; 

"(II)  a  recovery  plan  has  been  developed  or  is 
being  developed  for  such  species  or  stock  pursu- 
ant to  the  Endangered  Species  Act  of  1973;  and 
"(III)  where  required  under  section  118,  a 
monitoring  program  is  established  under  sub- 
section (d)  of  such  section,  vessels  engaged  in 
such  fisheries  are  registered  in  accordance  with 
such  section,  and  a  take  reduction  plan  has 
been  developed  or  is  being  developed  for  such 
species  or  stock. 

"(ii)  Upon  a  determination  by  the  Secretary 
that  the  requirements  of  clause  (i)  have  been 
met.  the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  those  fisheries  for  which  such 
determination  was  made,  and,  for  vessels  re- 
quired to  register  under  section  118,  shall  issue 
an  appropriate  permit  for  each  authorization 
granted  under  such  section  to  vessels  to  which 
this  paragraph  applies.  Vessels  engaged  in  a 
fishery  included  m  the  notice  published  by  the 
Secretary  under  this  clause  which  are  not  re- 
quired to  register  under  section  118  shall  not  be 
subject  to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which  this 
paragraph  applies,  so  long  as  the  owner  or  mas- 
ter of  such  vessel  reports  any  incidental  mortal- 
ity or  injury  of  such  marine  mammals  to  the 
Secretary  in  accordance  with  section  118. 

"(Hi)  If,  during  the  course  of  the  commercial 
fishing  season,  the  Secretary  determines  that 
the  level  of  incidental  mortality  or  serious  in- 
jury from  commercial  fisheries  for  which  a  de- 
termination was  made  under  clause  (i)  has  re- 
sulted or  is  likely  to  result  in  an  impact  that  is 
more  than  negligible  on  the  endangered  or 
threatened  species  or  stock,  the  Secretary  shall 
use  the  emergency  authority  granted  under  sec- 
tion 118  to  protect  such  species  or  stock,  and 
may  modify  any  permit  granted  under  this  para- 
graph as  necessary. 

"(iv)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under  this 
subparagraph  only  if  the  Secretary  determines 
that  the  conditions  or  limitations  set  forth  in 
such  permit  are  not  being  complied  with.  The 
Secretary  may  amend  or  modify,  after  notice 
and  opportunity  for  public  comment,  the  list  of 
fisheries  published  under  clause  (ii)  whenever 


the  Secretary  determines  there  has  been  a  sig- 
nificant change  in  the  information  or  conditions 
used  to  determine  such  list. 

"(V)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph. 

"(vi)  This  subparagraph  shall  not  govern  the 
incidental  taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the  Act 
of  November  7,  1986  (Public  Law  99-625;  100 
Stat.  3500).";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(.A)  A  marine  mammal  product  may  be  im- 
ported into  the  United  States  if  the  product— 

"(i)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunction 
with  travel  outside  the  United  Stales,  provided 
that  the  product  is  imported  into  the  United 
States  by  the  same  person  upon  the  termination 
of  travel; 

"(ii)  was  acquired  outside  of  the  United  States 
as  part  of  a  cultural  exchange  by  an  Indian. 
Aleut,  or  Eskimo  residing  in  Alaska;  or 

"(Hi)  is  owned  by  a  Native  inhabitant  of  Rus- 
sia. Canada,  or  Greenland  and  is  imported  for 
noncommercial  purposes  in  conjunction  with 
travel  within  the  United  States  or  as  part  of  a 
cultural  exchange  with  an  Indian,  Aleut,  or  Es- 
kimo residing  m  .Alaska. 

"(B)  For  the  purposes  of  this  paragraph,  the 
term — 

"(i)  'Native  inhabitant  of  Russia,  Canada,  or 
Greenland'  means  a  person  residing  in  Russia. 
Canada,  or  Greenland  who  is  related  by  blood, 
is  a  member  of  the  same  clan  or  ethnological 
grouping,  or  shares  a  common  heritage  with  an 
Indian.  Aleut,  or  Eskimo  residing  in  Alaska; 
and 

"(H)  'cultural  exchange'  means  the  sharing  or 
exchange  of  ideas,  information,  gifts,  clothing, 
or  handicrafts  between  an  Indian,  Aleut,  or  Es- 
kimo residing  in  Alaska  and  a  .Wative  inhabitant 
of  Russia.  Canada,  or  Greenland,  including  ren- 
dering of  raw  marine  mammal  parts  as  part  of 
such  exchange  into  clothing  or  handicrafts 
through  carving,  painting,  sewing,  or  decorat- 
ing.". 

(b)  ACTio.KS  AFFECTiso  Sectios  101(b).— Sec- 
tion 101(b)  (16  U.S.C.  1371(b))  is  amended  by 
adding  at  the  end  the  following  new  sentences: 
"In  promulgating  any  regulation  or  making  any 
assessment  pursuant  to  a  hearing  or  proceeding 
under  this  subsection  or  section  117(b)(2).  or  in 
making  any  determination  of  depletion  under 
this  subsection  or  finding  regarding  unmitigable 
adverse  impacts  under  subsection  (a)(5)  that  af- 
fects stocks  or  persons  to  which  this  subsection 
applies,  the  Secretary  shall  be  responsible  for 
demonstrating  that  such  regulation,  assessment, 
determination,  or  finding  is  supported  by  sub- 
stantial evidence  on  the  basis  of  the  record  as  a 
whole.  The  preceding  sentence  shall  only  be  ap- 
plicable in  an  action  brought  by  one  or  more 
Alaska  Native  organizations  representing  per- 
sons to  which  this  subsection  applies.". 

(c)  Takisg  is  Defense  of  Self  or  Others.— 
Section  101(c)  (16  U.S.C.  1371(c))  is  amended  to 
read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  Act  to 
take  a  marine  mammal  if  such  taking  is  immi- 
nently necessary  in  self-defense  or  to  save  the 
life  of  a  person  in  immediate  danger,  and  such 
taking  is  reported  to  the  Secretary  within  48 
hours.  The  Secretary  may  seize  and  dispose  of 
any  carcass  ". 
SEC.  5.  PERMITS. 

(a)  Prohibitioss.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended — 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  taking 
or  importation  of  and  inserting  "to  take  or  im- 
port"; and 

(2)  in  paragraph  (4)  by— 


(A)  striking  "or  offer  to  purchase  or  sell"  and 
inserting  "export,  or  offer  to  purchase,  sell,  or 
export"; 

(B)  striking  "product;  and  "  and  inserting 
"product—";  and 

(C)  inserting  after  and  below  the  text  of  the 
paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act;  or 
"(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival of  a  species  or  stock  as  provided  for  under 
subsection  104(c);  and". 

(b)  PERMITS.-Section  104  (16  U.S.C.  1374)  is 
amended— 

(1)  in  subsection  (a)  by  adding  at  the  end  the 
following:  "Permits  for  the  incidental  taking  of 
marine  mammals  in  the  course  of  commercial 
fishing  operations  may  only  be  issued  as  specifi- 
cally provided  for  in  sections  101(a)(5)  or  306.  or 
subsection  (h)  of  this  section."; 

(2)  in  subsection  (c)— 

(A)  m  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after"; 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)(A)  A  permit  may  be  issued  to  take  or  im- 
port a  marine  mammal  for  the  purpose  of  public 
display  only  to  a  person  which  the  Secretary  de- 
termines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public  dis- 
play community; 

"(H)  is  registered  or  holds  a  license  issued 
under  7  U.S.C.  2131  et  seq.;  and 

"(in)  maintains  facilities  for  the  public  dis- 
play of  marine  mammals  that  are  ojxn  to  the 
public  on  a  regularly  scheduled  basis  and  that 
access  to  such  facilities  is  not  limited  or  re- 
stricted other  than  by  charging  of  an  admission 
fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  permit 
or  authorization  under  this  Act,  to— 

"(i)  take,  import,  purchase,  offer  to  purchase, 
possess,  or  transport  the  marine  mammal  that  is 
the  subject  of  the  permit;  and 

"(ii)  sell,  export,  or  otherwise  transfer  posses- 
sion of  the  marine  mammal,  or  offer  to  sell,  ex- 
port, or  otherwise  transfer  possession  of  the  ma- 
rine mammal— 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of  clauses 
(i),  (ii).  and  (iu)  of  subparagraph  (A); 

"(II)  for  the  purpose  of  scientific  research,  to 
a  person  that  meets  the  requirements  of  para- 
graph (3);  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a  per- 
son that  meets  the  requirements  of  paragraph 
(4). 

"(C)  A  person  to  which  a  marine  mammal  is 
sold  or  exported  or  to  which  possession  of  a  ma- 
rine mammal  is  otherwise  transferred  under  the 
authority  of  subparagraph  (B)  shall  have  the 
rights  and  responsibilities  described  in  subpara- 
graph (B)  with  respect  to  the  marine  mammal 
without  obtaining  any  additional  permit  or  au- 
thorization under  this  Act.  Such  responsibilities 
shall  be  limited  to — 

"(i)  for  the  purpose  of  public  display,  the  re- 
sponsibility to  meet  the  requirements  of  clauses 
(i),  (ii),  and  (iii)  of  subparagraph  (A), 

"(ii)  for  the  purpose  of  scientific  research,  the 
responsibility  to  meet  the  requirements  of  para- 
graph (3).  and 

"(iii)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the  re- 
sponsibility to  meet  the  requirements  of  para- 
graph (4). 
"(D)  If  the  Secretary— 

"(i)  finds  in  concurrence  with  the  Secretary  of 
Agriculture,  that  a  person  that  holds  a  permit 
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under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
CO.  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(ii)  and  is  not  reasonably  likely  to 
meet  those  requirements  in  the  near  future,  or 

'■(ii)  finds  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
(C).  no  longer  meets  the  requirements  of  sub- 
paragraph (A)  (i)  or  (Hi)  and  is  not  reasonably 
likely  to  meet  those  requirements  in  the  near  fu- 
ture. 

the  Secretary  may  revoke  the  permit  in  accord- 
ance with  section  104(e).  sei^e  the  marine  mam- 
mal, or  cooperate  with  other  persons  authorized 
to  hold  marine  mammals  under  this  Act  for  dis- 
position of  the  marine  mammal.  The  Secretary 
may  recover  from  the  person  expenses  incurred 
by  the  Secretary  for  that  seizure. 

"(E)  No  marine  mammal  held  pursuant  to  a 
permit  issued  under  subparagraph  (A),  or  by  a 
person  exercising  rights  under  subparagraph 
(C).  may  be  sold,  purchased,  exported,  or  trans- 
ported unless  the  Secretary  is  notified  of  such 
action  no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock.  The  Sec- 
retary may  only  require  the  notification  to  in- 
clude the  information  required  for  the  inventory 
established  under  paragraph  (10).": 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

•'(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research  pur- 
poses to  an  applicant  which  submits  with  its 
permit  application  information  indicating  that 
the  taking  is  required  to  further  a  bona  fide  sci- 
entific purpose.  The  Secretary  may  issue  a  per- 
mit under  this  paragraph  before  the  end  of  the 
public  review  and  comment  period  required 
under  subsection  (d)(2)  if  delaying  issuance  of 
the  permit  could  result  in  injury  to  a  species, 
stock,  or  individual,  or  in  loss  of  unique  re- 
search opportunities. 

••(B)  Xo  permit  issued  for  purposes  of  sci- 
entific research  shall  authorize  the  lethal  taking 
of  a  marine  mammal  unless  the  applicant  dem- 
onstrates that  a  nonlethal  method  of  conducting 
the  research  is  not  feasible.  The  Secretary  shall 
not  issue  a  permit  for  research  which  involves 
the  lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  that  is  depleted,  unless  the  Sec- 
retary determines  that  the  results  of  such  re- 
search will  directly  benefit  that  species  or  stock, 
or  that  such  research  fulfills  a  critically  impor- 
tant research  need. 

••(C)  Not  later  than  120  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  shall 
issue  a  general  authorization  and  implementing 
regulations  allowing  bona  fide  scientific  re- 
search that  may  result  only  m  taking  by  Level 
B  harassment  of  a  marine  mammal.  Such  au- 
thorization shall  apply  to  persons  which  submit, 
by  60  days  before  commencement  of  such  re- 
search, a  letter  of  intent  via  certified  mail  to  the 
Secretary  containing  the  following: 

•'(i)  The  species  or  stocks  of  marine  mammals 
which  may  be  harassed, 
••(ii)  The  geographic  location  of  the  research. 
••(Hi)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

••(iv)  The  purpose  of  the  research,  including  a 
description  of  how  the  definition  of  bona  fide  re- 
search as  established  under  this  Act  would 
apply. 

••(v)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  letter  of 
intent  to  conduct  scientific  research  under  the 
general  authorization,  the  Secretary  shall  issue 
a  letter  to  the  applicant  confirming  that  the 
general  authorization  applies,  or.  if  the  pro- 


posed research  is  likely  to  result  in  the  taking 
(including  Level  A  harassment)  of  a  marine 
mammal,  shall  notify  the  applicant  that  sub- 
paragraph (A)  applies.":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(5)(A)  The  Secretary  may  issue  a  permit  for 
the  importation  of  polar  bear  parts  (other  than 
internal  organs)  taken  in  sport  hunts  in  Can- 
ada, including  polar  bears  taken  but  not  im- 
ported prior  to  the  date  of  enactment  of  the  Ma- 
rine Mammal  Protection  Act  Amendments  of 
1994.  to  an  applicant  which  submits  with  its  per- 
mit application  proof  that  the  polar  bear  was  le- 
gally harvested  in  Canada  by  the  applicant. 
Such  a  permit  shall  be  issued  if  the  Secretary,  in 
consultation  with  the  Marine  Mammal  Commis- 
sion and  after  notice  and  opportunity  for  public 
comment,  finds  that — 

••(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  program  consistent  with  the  pur- 
poses of  the  Agreement  on  the  Conservation  of 
Polar  Bears: 

••(ii)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
the  maintenance  of  the  affected  population 
stock  at  a  sustainable  level: 

••(Hi)  the  export  and  subsequent  import  are 
consistent  with  the  provisions  of  the  Convention 
on  International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  and  other  inter- 
national agreements  and  conventions:  and 

••(iv)  the  export  and  subsequent  import  are  not 
likely  to  contribute  to  illegal  trade  in  bear  parts. 
••(B)  The  Secretary  shall  establish  and  charge 
a  reasonable  fee  for  permits  issued  under  this 
paragraph.  All  fees  collected  under  this  para- 
graph shall  be  available  to  the  Secretary  for  use 
in  developing  and  implementing  cooperative  re- 
search and  management  programs  for  the  con- 
servation of  polar  bears  in  Alaska  and  Russia 
pursuant  to  section  113(d). 

••(C)(i)  The  Secretary  shall  undertake  a  sci- 
entific review  of  the  impact  of  permits  issued 
under  this  paragraph  on  the  polar  bear  popu- 
lation stocks  in  Canada  within  2  years  after  the 
date  of  enactment  of  this  paragraph.  The  Sec- 
retary shall  provide  an  opportunity  for  public 
comment  during  the  course  of  such  review,  and 
shall  include  a  response  to  such  public  comment 
in  the  final  report  on  such  review. 

••(ii)  The  Secretary  shall  not  issue  permits 
under  this  paragraph  after  September  30,  1996,  if 
the  Secretary  determines,  based  on  the  scientific 
review,  that  the  issuance  of  permits  under  this 
paragraph  is  having  a  significant  adverse  im- 
pact on  the  polar  bear  population  stocks  in  Can- 
ada. The  Secretary  may  review  such  determina- 
tion annually  thereafter,  in  light  of  the  best  sci- 
entific information  available,  and  shall  complete 
the  review  not  later  than  January  31  in  any 
year  a  review  is  undertaken.  The  Secretary  may 
issue  permits  under  this  paragraph  whenever 
the  Secretary  determines,  on  the  basis  of  such 
annual  review,  that  the  issuance  of  permits 
under  this  paragraph  is  not  having  a  significant 
adverse  impact  on  the  polar  bear  population 
stocks  in  Canada. 

••(6)  A  permit  may  be  issued  for  photography 
for  educational  or  commercial  purposes  involv- 
ing marine  mammals  in  the  wild  only  to  an  ap- 
plicant which  submits  with  its  permit  applica- 
tion information  indicating  that  the  taking  will 
be  limited  to  Level  B  harassment,  and  the  man- 
ner in  which  the  products  of  such  activities  will 
be  made  available  to  the  public. 

••(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2).  (3).  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any  per- 
son authorized  to  possess  it  under  this  Act  and 
which  is  determined  under  guidance  under  sec- 
tion 402(a)  not  to  be  releasable  to  the  wild,  the 
Secretary  shall  issue  the  permit  to  the  person  re- 
questing the  permit  if  that  person— 


•■(A)  meets  the  requirements  of  clauses  (i).  (ii), 
and  (Hi)  of  paragraph  (2)(A).  in  the  case  of  a  re- 
quest for  a  permit  under  paragraph  (2): 

••(B)  meets  the  requirements  of  paragraph  (3), 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph:  or 

••(C)  meets  the  requirements  of  paragraph  (4), 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph. 

••(8)(A)  No  additional  permit  or  authorization 
shall  be  required  to  possess,  sell,  purchase, 
transport,  export,  or  offer  to  sell  or  purchase  the 
progeny  of  marine  mammals  taken  or  imported 
under  this  subsection,  if  such  possession,  sale, 
purchase,  transport,  export,  or  offer  to  sell  or 
purchase  is— 

••(i)  for  the  purpose  of  public  display,  and  by 
or  to.  respectively,  a  person  which  meets  the  re- 
quirements of  clauses  (i).  (U).  and  (Hi)  of  para- 
graph (2)(A): 

••(H)  for  the  purpose  of  scientific  research,  and 
by  or  to.  respectively,  a  person  which  meets  the 
requirements  of  paragraph  (3):  or 

••(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and  by  or 
to,  respectively,  a  person  which  meets  the  re- 
quirements of  paragraph  (4). 

••(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2).  or  a  person  exercising  rights 
under  paragraph  (2)(C).  which  has  possession  of 
a  marine  mammal  that  gives  birth  to  progeny 
shall— 

••(I)  notify  the  Secretary  of  the  birth  of  such 
progeny  within  30  days  after  the  date  of  birth: 
and 

••(ID  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  sitch  progeny  no  later 
than  15  days  before  such  action. 

••(H)  The  Secretary  may  only  require  notifica- 
tion under  clause  (i)  to  include  the  information 
required  for  the  inventory  established  under 
paragraph  (10). 

••(C)  Any  progeny  of  a  marine  mammal  born 
in  captivity  before  the  date  of  the  enactment  of 
the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994  and  held  in  captivity  for  the  pur- 
pose of  public  display  shall  be  treated  as  though 
born  after  that  date  of  enactment. 

"(9)  No  marine  mammal  may  be  exported  for 
the  purpose  of  public  display,  scientific  re- 
search, or  enhancing  the  survival  or  recovery  of 
a  species  or  stock  unless  the  receiving  facility 
meets  standards  that  are  comparable  to  the  re- 
quirements that  a  person  must  meet  to  receive  a 
permit  under  this  subsection  for  that  purpose. 

••(10)  The  Seaetary  shall  establish  and  main- 
tain an  inventory  of  all  marine  mammals  pos- 
sessed pursuant  to  permits  issued  under  para- 
graph (2)(A),  by  persons  exercising  rights  under 
paragraph  (2)(C),  and  all  progeny  of  such  ma- 
rine mammals.  The  inventory  shall  contain,  for 
each  marine  mammal,  only  the  following  infor- 
mation which  shall  be  provided  by  a  person 
holding  a  marine  mammal  under  this  Act: 

••(A)  The  name  of  the  marine  mammal  or  other 
identification. 
••(B)  The  sex  of  the  marine  mammal. 
••(C)  The  estimated  or  actual  birth  date  of  the 
marine  mammal. 

•'(D)  The  date  of  acquisition  or  disposition  of 
the  marine  mammal  by  the  permit  holder. 

••(E)  The  source  from  whom  the  marine  mam- 
mal was  acquired  including  the  location  of  the 
take  from  the  wild,  if  applicable. 

••(F)  If  the  marine  mammal  is  transferred,  the 
name  of  the  recipient. 

••(C)  A  notation  if  the  animal  was  acquired  as 
the  result  of  a  stranding. 

••(H)  The  date  of  death  of  the  marine  mammal 
and  the  cause  of  death  when  determined.":  and 
(3)  in  subsection  (e)(1)  by— 

(A)  striking  ••or'^  at  the  end  of  subparagraph 
(A): 

(B)  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ".  or":  and 
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(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

••(C)  if.  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of  polar 
bear  parts,  the  Secretary,  in  consultation  with 
the  appropriate  authority  in  Canada,  deter- 
mines that  the  sustainability  of  Canada's  polar 
bear  population  stocks  are  being  adversely  af- 
fected or  that  sport  hunting  may  be  having  a 
detrimental  effect  on  maintaining  polar  bear 
population  stocks  throughout  their  range.  ". 

(c)  ExiSTlSG  PER.^IITS.—Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(2))  be- 
fore the  date  of  the  enactment  of  this  Act  is 
hereby  modified  to  be  consistent  with  that  sec- 
tion as  amended  by  this  Act. 
SEC.  6.  PURPOSE  AND  USE  OF  THE  FUND. 

Section  405  (16  U.S.C.  1421d).  as  so  redesig- 
nated by  this  Act.  is  amended— 
.    (1)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "and"  at  the  end  of  clause  <i): 
and 

(B)  by  inserting  at  the  end  the  following  new 
clause: 

••(Hi)  for  care  and  maintenance  of  marine 
mammal  seized  under  section  104(c)(2)(D):  and^': 
and 

(2)  in  subsection  (d)  by  inserting  after  ••For 
purposes  of  carrying  out  this  title"  the  follow- 
ing: "and  section  104(c)(2)(D)". 

SEC.  7.  REGULATIONS  AND  ADhaNISTRATION;  AP- 
PLICATION TO  OTHER  TREATIES 
AND  CONVENTIONS. 

(a)  Measures  for  I.mpacts  o.v  Strategic 
Stocks.— Section  112  (16  U.S.C.  1382)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  If  the  Secretary  determines,  based  on  a 
stock  assessment  under  section  117  or  other  sig- 
nificant new  information  obtained  under  this 
Act.  that  impacts  on  rookeries,  mating  grounds, 
or  other  areas  of  similar  ecological  significance 
to  marine  mammals  may  be  causing  the  decline 
or  impeding  the  recovery  of  a  strategic  stock,  the 
Secretary  may  develop  and  ir.iplement  conserva- 
tion or  management  measures  to  alleviate  those 
impacts.  Such  measures  shall  be  developed  and 
implemented  after  consultation  with  the  .Marine 
Mammal  Commission  and  the  appropriate  Fed- 
eral agencies  and  after  notice  and  opportunity 
for  public  comment.". 

(b)  ISTERSATIOSAL    POLAR    BEAR    COS'SERVA- 

TiO.\:— Section  113  (16  U.S.C.  1383)  is  amended 
by- 

(1)  designating  the  existing  paragraph  as  sub- 
section (a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
sections: 

••(b)  Not  later  than  I  year  after  the  date  of  en- 
actment of  the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  the  Secretary  of  the  Inte- 
rior shall,  in  consultation  with  the  contracting 
parties,  initiate  a  review  of  the  effectiveness  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  as  provided  for  in  Article  IX  of  the 
Agreement,  and  establish  a  process  by  which  fu- 
ture reviews  shall  be  conducted. 

••(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Marine  Mammal  Commission,  shall  review  the 
effectiveness  of  United  States  implementation  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  particularly  with  respect  to  the  habitat 
protection  mandates  contained  in  Article  II.  The 
Secretary  shall  report  the  results  of  this  review 
to  the  Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  not  later  than  April  1.  1995. 

••(d)  Not  later  than  6  months  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994,  the  Secretary  of  the 
Interior,  acting  through  the  Secretary  of  State 


and  in  consultation  with  the  Marine  Mammal 
Commission  and  the  State  of  Alaska,  shall  con- 
sult with  the  appropriate  officials  of  the  Rus- 
sian Federation  on  the  development  and  imple- 
mentation of  enhanced  cooperative  research  and 
management  programs  for  the  conservation  of 
polar  bears  in  Alaska  and  Russia.  The  Secretary 
shall  report  the  results  of  this  consultation  and 
provide  periodic  progress  reports  on  the  research 
and  management  programs  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House  of 
Repre,sentatives  and  the  Committee  on  Com- 
merce. Science  and  Transportation  of  the  Sen- 
ate.'•. 
SEC.  8.  CONSERVATION  PLANS. 

Section  115(b)  (16  U.S.C.  1383b(b))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•'(4)  If  the  Secretary  determines  that  a  take 
reduction  plan  is  necessary  to  reduce  the  inci- 
dental taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  from  a  strategic 
stock,  or  for  species  or  stocks  which  interact 
with  a  commercial  fishery  for  which  the  Sec- 
retary has  made  a  determination  under  section 
118(f)(1).  any  conservation  plan  prepared  under 
this  subsection  for  such  species  or  stock  shall  in- 
corporate the  take  reduction  plan  required 
under  section  118  for  such  species  or  stock.  ". 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  DEPARTSfESTS  OF  COMMERCE  ASO  THE  /.V- 

TERIOR. — Section  116  is  amended  to  read  as  fol- 
lows: 

'SEC.  tie.  AUTHORIZATION       OF       APPROPRIA 
TIONS. 

••(a)  Dep.art.MEXT  of  COMMERCE.— (1)  There 
are  authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying  out 
its  functions  and  responsibilities  under  this  title 
(other  than  sections  117  and  118)  and  title  IV. 
$12,138,000  for  fiscal  year  1994.  $12,623,000  for 
fiscal  year  1995.  $13,128,000  for  fiscal  year  1996. 
$13,653,000  for  fiscal  year  1997.  $14,200,000  for 
fiscal  year  1998.  and  $14,768,000  for  fiscal  year 
1999. 

"(2)  There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce,  for  purposes  of 
carrying  out  sections  117  and  118.  $20,000,000  for 
each  of  the  fiscal  years  1994  through  1999. 

"(b)  Departmest  of  the  ISTERtOR.— There 
are  authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior,  for  purposes  of  carrying 
out  its  functions  and  responsibilities  under  this 
title.  $8,000,000  for  fiscal  year  1994.  $8,600,000  for 
fiscal  year  1995.  $9,000,000  for  fiscal  year  1996. 
$9,400,000  for  fiscal  year  1997,  $9,900,000  for  fis- 
cal year  1998,  and  $10,296,000  for  fiscal  year 
1999.". 

(b)  M.4R/.v£  Mam.kial  Com.\iissio.\.— Section 
207  is  amended  to  read  as  follows: 

"SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 
••There  are  authorized  to  be  appropriated  to 
the  Marine  Mammal  Commission,  for  purposes 
of  carrying  out  this  title.  $1,500,000  for  fiscal 
year  1994.  $1,550,000  for  fiscal  year  1995. 
$1,600,000  for  fiscal  year  1996,  $1,650,000  for  fis- 
cal year  1997,  $1,700,000  for  fiscal  year  1998,  and 
$1,750,000  for  fiscal  year  1999.". 

(c)  Repeal.— Section  7  of  the  Act  entitled  •'An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for  other 
purposes",  approved  October  9.  1981  (16  U.S.C. 
1384  and  1407).  is  repealed. 

SEC.  10.  STOCK  ASSESSMENTS. 

Title  I  (16  U.S.C.  1371  el  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  117.  STOCK  ASSESSMENTS. 

"(a)  /.v  CE\ERAL.—Not  later  than  August  1. 
1994,  the  Secretary  shall,  in  consultation  with 
the  appropriate  regional  scientific  review  group 
established  under  subsection  (d).  prepare  a  draft 
stock  assessment  for  each  marine  mammal  stock 
which  occurs  in  waters  under  the  jurisdiction  of 


the  United  States.  Each  draft  stock  assessment, 
based  on  the  best  scientific  information  avail- 
able, shall — 

•'(1)  describe  the  geographic  range  of  the  af- 
fected stock,  including  any  seasonal  or  temporal 
variation  in  such  range: 

••(2)  provide  for  such  stock  the  minimum  pop- 
ulation estimate,  current  and  maiimum  net  pro- 
ductivity rates,  and  current  population  trend, 
including  a  description  of  the  information  upon 
which  these  are  based: 

'•(3)  estimate  the  annual  human-caused  mor- 
tality and  serious  injury  of  the  stock  by  source 
and.  for  a  strategic  stock,  other  factors  that  may 
be  causing  a  decline  or  impeding  recovery  of  the 
stock,  including  effects  on  marine  mammal  habi- 
tat and  prey: 

"(4)  describe  commercial  fisheries  that  interact 
with  the  stock,  including— 

••(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery: 

••(B)  the  estimated  level  of  inadental  mortal- 
ity and  serious  injury  of  the  stock  by  each  such 
fishery  on  an  annual  basis: 

••(C)  seasonal  or  area  differences  in  such  inci- 
dental mortaUty  or  serious  injury:  and 

••(D)  the  rate,  based  on  the  appropriate  stand- 
ard unit  of  fishing  effort,  of  such  incidental 
mortality  and  serious  injury,  and  an  analysis 
stating  whether  such  level  is  insignificant  and  is 
approaching  a  zero  mortality  and  serious  injury 
rate: 

"(5)  categorize  the  status  of  the  stock  as  one 
that  either— 

••(A)  has  a  level  of  human-caused  mortality 
and  serious  injury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum  sustain- 
able population:  or 

••(B)  is  a  strategic  slock,  with  a  description  of 
the  reasons  therefor:  and 

••(6)  estimate  the  potential  biological  removal 
level  for  the  stock,  describing  the  information 
used  to  calculate  it.  including  the  recovery  fac- 
tor. 

••(b)  Public  Commest.~(1)  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice  of 
the  availability  of  a  draft  stock  assessment  or 
any  revision  thereof  and  provide  an  opportunity 
for  public  review  and  comment  during  a  period 
of  90  days.  Such  notice  shall  include  a  summary 
of  the  assessment  and  a  list  of  the  sources  of  in- 
formation or  published  reports  upon  which  the 
assessment  is  based. 

'•(2)  Subsequent  to  the  notice  of  availability 
required  under  paragraph  (I),  if  requested  by  a 
person  to  which  section  101(b)  applies,  the  Sec- 
retary shall  conduct  a  proceeding  on  the  record 
prior  to  publishing  a  final  stock  assessment  or 
any  revision  thereof  for  any  stock  subject  to 
taking  under  section  101(b). 

'•(3)  After  consideration  of  the  best  scientific 
information  available,  the  advice  of  the  appro- 
priate regional  scientific  review  group  estab- 
lished under  subsection  (d).  and  the  comments 
of  the  general  public,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  notice  of  availabil- 
ity and  a  summary  of  the  final  stock  assessment 
or  any  revision  thereof,  not  later  than  90  days 
after— 

••(A)  the  close  of  the  public  comment  period  on 
a  draft  stock  assessment  or  revision  thereof:  or 

••(B)  final  action  on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

••(c)  Review  asd  Revisio.v.—(1)  The  Secretary 
shall  review  stock  assessments  in  accordance 
with  this  subsection — 

••(A)  at  least  annually  for  stocks  which  are 
specified  as  strategic  stocks: 

"(B)  at  least  annually  for  stocks  for  which 
significant  new  information  is  available:  and 

'•(C)  at  least  once  every  3  years  for  all  other 
stocks. 

••(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has  changed  or 
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can  be  more  accurately  determined,  the  Sec- 
retary shall  revise  the  stock  assessment  in  ac- 
cordance with  subsection  (b). 

•■(d)  Reciosal  Sciestific  Review  Groups  — 
(1)  Not  later  than  60  days  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  Com- 
merce shall,  in  consultation  with  the  Secretary 
of  the  Interior  (with  respect  to  marine  mammals 
under  that  Secretary's  jurisdiction),  the  Marine 
Mammal  Commission,  the  Governors  of  affected 
adjacent  coastal  States,  regional  fishery  and 
wildlife  management  authorities.  .Alaska  Native 
organi^atlons  and  Indian  tribes,  and  environ- 
mental and  fishery  groups,  establish  three  inde- 
pendent regional  scientific  review  groups  rep- 
resenting Alaska,  the  Pacific  Coast  (including 
Hawaii),  and  the  Atlantic  Coast  (including  the 
Gulf  of  Mexico),  consisting  of  individuals  with 
expertise  in  marine  mammal  biology  and  ecol- 
ogy, population  dynamics  and  modeling,  com- 
mercial fishing  technology  and  practices,  and 
stocks  taken  under  section  101(b).  The  Secretary 
of  Commerce  shall,  to  the  maximum  extent  prac- 
ticable, attempt  to  achieve  a  balanced  represen- 
tation of  viewpoints  among  the  individuals  on 
each  regional  scientific  review  group.  The  re- 
gional scientific  review  groups  shall  advise  the 
Secretary  on — 

"(A)  population  estimates  and  the  population 
status  and  trends  of  such  stocks: 

"(B)  uncertainties  and  research  needed  re- 
garding stock  separation,  abundance,  or  trends, 
and  factors  affecting  the  distribution,  size,  or 
productivity  of  the  stock: 

"(C)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender,  and 
reproductive  status  of  marine  mammals: 

"(D)  research  needed  to  identify  modifications 
in  fishing  gear  and  practices  likely  to  reduce  the 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fishing  operations: 

"(E)  the  actual,  expected,  or  potential  impacts 
of  habitat  destruction,  including  marine  pollu- 
tion and  natural  environmental  change,  on  spe- 
cific marine  mammal  species  or  stocks,  and  for 
strategic  stocks,  appropriate  conservation  or 
management  measures  to  alleviate  any  such  im- 
pacts: and 

"(F)  any  other  issue  which  the  Secretary  or 
the  groups  consider  appropriate. 

"(2)  The  scientific  review  groups  established 
under  this  subsection  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  App.  U.S.C.). 

"(3)  Members  of  the  scientific  review  groups 
shall  serve  without  compensation,  but  may  be 
reimbursed  by  the  Secretary,  upon  request,  for 
reasonable  travel  costs  and  expenses  incurred  in 
performing  their  obligations. 

"(4)  The  Secretary  may  appoint  or  reappoint 
individuals  to  the  regional  scientific  review 
groups  under  paragraph  (1)  as  needed. 

"(e)  Effect  o.v  Sectios  101(b).—This  section 
shall  not  affect  or  otherwise  modify  the  provi- 
sions of  section  lOI(b).". 

SEC.  11.  TAKING  OF  MARINE  .MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  FISHING  OPER- 
ATIONS. 

Title  I  (16  U.S.C.  1371  et  seq.),  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  118.  TAKING  OF  MARINE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

"(a)  /.v  Geseral.—(1)  Effective  on  the  date  of 
enactment  of  this  section,  and  except  as  pro- 
vided in  section  114  and  in  paragraphs  (2),  (3), 
and  (4)  of  this  subsection,  the  provisions  of  this 
section  shall  govern  the  incidental  taking  of  ma- 
rine nmmmals  in  the  course  of  commercial  fish- 
ing operations  by  persons  using  vessels  of  the 
United  States  or  vessels  which  have  valid  fish- 
ing permits  issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson  Fish- 
ery   Conservation    and    Management    Act    (16 


U.S.C.  1824(b)),  In  any  event  it  shall  be  the  im- 
mediate goal  that  the  incidental  mortality  or  se- 
rious injury  of  marine  mammals  occurring  in  the 
course  of  commercial  fishing  operations  be  re- 
duced to  insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  within  7  years 
after  the  date  of  enactment  of  this  section. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the  basis 
of  their  listing  as  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S,C.  1531  el  seq.).  both  this  section 
and  section  101(a)(5)(E)  of  this  Act  shall  apply. 

"(3)  Sections  104(h)  and  title  III,  and  not  this 
section,  shall  govern  the  taking  of  marine  mam- 
mals in  the  course  of  commercial  purse  seine 
fishing  for  yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  inciden- 
tal taking  of  California  sea  otters  and  shall  not 
be  deemed  to  amend  or  repeal  the  Act  of  Novem- 
ber 7,  1986  (Public  Law  99-625:  100  Stat.  3500). 

"(5)  Except  as  provided  in  section  101(c).  the 
intentional  lethal  take  of  any  marine  mammal 
in  the  course  of  commercial  fishing  operations  is 
prohibited. 

"(6)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals  under 
the  authority  of  this  section. 

"(b)  Zero  Mortality  R.ate  Goal.—(1)  Com- 
mercial fisheries  shall  reduce  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  to  in- 
significant levels  approaching  a  zero  mortality 
and  serious  injury  rate  within  7  years  after  the 
date  of  enactment  of  this  section. 

"(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  levels  approaching 
a  zero  rate  shall  not  be  required  to  further  re- 
duce their  mortality  and  serious  injury  rates. 

"(3)  Three  years  after  such  date  of  enactment, 
the  Secretary  shall  review  the  progress  of  all 
commercial  fisheries,  by  fishery,  toward  reduc- 
ing incidental  mortality  and  serious  injury  to 
insignificant  levels  approaching  a  zero  rate.  The 
Secretary  shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a  re- 
port setting  forth  the  results  of  such  review 
within  1  year  after  commencement  of  the  review. 
The  Secretary  shall  note  any  commercial  fishery 
for  which  additional  information  is  required  to 
accurately  assess  the  level  of  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  m  the 
fishery. 

"(4)  If  the  Secretary  determines  after  review 
under  paragraph  (3)  that  the  rate  of  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  not  consistent  with 
paragraph  (1).  then  the  Secretary  shall  take  ap- 
propriate action  under  subsection  (f). 

"(c)  Registratios  a.\d  al:thoriz.4Tio.\:—{1) 
The  Secretary  shall,  within  90  days  after  the 
date  of  enactment  of  this  section— 

"(A)  publish  in  the  Federal  Register  for  public 
comment,  for  a  period  of  not  less  than  90  days, 
any  necessary  changes  to  the  Secretary's  list  of 
commercial  fisheries  published  under  section 
114(b)(1)  and  which  is  in  existence  on  March  31. 
1994  (along  with  an  explanation  of  such 
changes  and  a  statement  describing  the  marine 
mammal  stocks  interacting  with,  and  the  ap- 
proximate number  of  vessels  or  persons  actively 
involved  in.  each  such  fishery),  with  respect  to 
commercial  fisheries  that  have— 

"(i)  frequent  incidental  mortality  and  serious 
injury  of  marine  mammals: 

"(ii)  occasional  incidental  mortality  and  seri- 
ous injury  of  marine  mammals:  or 

"(Hi)  a  remote  likelihood  of  or  no  known  inci- 
dental mortality  or  serious  injury  of  marine 
mammals: 

"(B)  after  the  close  of  the  period  for  such  pub- 
lic comment,  publish  in  the  Federal  Register  a 


revised  li.it  of  commercial  fisheries  and  an  up- 
date of  information  required  by  subparagraph 
(A),  together  with  a  summary  of  the  provisions 
of  this  section  and  information  sufficient  to  ad- 
vise vessel  owners  on  how  to  obtain  an  author- 
ization and  otherwise  comply  with  the  require- 
ments of  this  section:  and 

"(C)  at  least  once  each  year  thereafter,  and  at 
such  other  times  as  the  Secretary  considers  ap- 
propriate, reexamine,  based  on  information 
gathered  under  this  Act  and  other  relevant 
sources  and  after  notice  and  opportunity  for 
public  comment,  the  classification  of  commercial 
fisheries  and  other  determinations  required 
under  subparagraph  (A)  and  publish  in  the  Fed- 
eral Register  any  necessary  changes. 

"(2)(A)  An  authorization  shall  be  granted  by 
the  Secretary  m  accordance  with  this  section  for 
a  vessel  engaged  in  a  commercial  fishery  listed 
under  paragraph  (1)(A)  (i)  or  (ii),  upon  receipt 
by  the  Secretary  of  a  completed  registration 
form  providing  the  name  of  the  vessel  owner  and 
operator,  the  name  and  description  of  the  vessel, 
the  fisheries  in  which  it  will  be  engaged,  the  ap- 
proximate time,  duration,  and  location  of  such 
fishery  operations,  and  the  general  type  and  na- 
ture of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily  us- 
able format  that  can  be  efficiently  entered  into 
and  utilized  by  an  automated  or  computerized 
data  processing  system.  A  decal  or  other  phys- 
ical evidence  that  the  authorization  is  current 
and  valid  shall  be  issued  by  the  Secretary  at  the 
time  an  authorization  is  granted,  and  so  long  as 
the  authorization  remains  current  and  valid, 
shall  be  reissued  annually  thereafter. 

"(B)  No  authorization  may  be  granted  under 
this  section  to  the  owner  of  a  vessel  unless  such 
vessel — 

"(i)  is  a  vessel  of  the  United  States:  or 

"(li)  has  a  valid  fishing  permit  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  Magnuson  Fishery  Conservation  and  .Man- 
agement Act  (16  U.S.C:.  1824(b)). 

"(C)  Except  as  provided  in  subsection  (a),  an 
authorization  granted  under  this  section  shall 
allow  the  incidental  taking  of  all  species  and 
stocks  of  marine  mammals  to  which  this  Act  ap- 
plies. 

"(3)(A)  An  owner  of  a  vessel  engaged  in  any 
fishery  listed  under  paragraph  (1)(A)  (i)  or  (ii) 
shall,  in  order  to  engage  in  the  lawful  incidental 
taking  of  marine  mammals  in  a  commercial  fish- 
ery— 

"(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  obtain 
for  each  such  vessel  owned  and  used  in  the  fish- 
ery an  authorization  for  the  purpose  of  inciden- 
tally taking  marine  mammals  in  accordance 
with  this  section,  except  that  owners  of  vessels 
holding  valid  certificates  of  exemption  under 
section  114  are  deemed  to  have  registered  for 
purposes  of  this  subsection  for  the  period  during 
which  such  exemption  is  valid: 

"(ii)  ensure  that  a  decal  or  such  other  phys- 
ical evidence  of  a  current  and  valid  authoriza- 
tion as  the  Secretary  may  require  is  displayed 
on  or  is  in  the  possession  of  the  rruister  of  each 
such  vessel: 

"(Hi)  report  as  required  by  subsection  (e):  and 

"(iv)  comply  with  any  applicable  take  reduc- 
tion plan  and  emergency  regulations  issued 
under  this  section. 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (1)(A)  (i)  or  (ii)  shall,  as 
a  condition  of  that  authorization,  take  on  board 
an  observer  if  requested  to  do  so  by  the  Sec- 
retary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (1)(A)  (i)  or  (ii) 
who— 

"(i)  fails  to  obtain  from  the  Secretary  an  au- 
thorization for  such  vessel  under  this  section: 


"(ii)  fails  to  maintain  a  current  and  valid  au- 
thorization for  such  vessel:  or 

"(Hi)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  issued 
by  the  Secretary  is  displayed  on  or  is  in  posses- 
sion of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  violated 
this  title,  and  for  violations  of  clauses  (i)  and 
(ii)  shall  be  subject  to  the  penalties  of  this  title, 
and  for  violations  of  clause  (Hi)  shall  be  subject 
to  a  fine  of  not  more  than  $100  for  each  offense. 

"(D)  If  the  owner  of  a  vessel  has  obtained  and 
maintains  a  current  and  valid  authorization 
from  the  Secretary  under  this  section  and  meets 
the  requirements  set  forth  in  this  section,  in- 
cluding compliance  with  any  regulations  to  im- 
plement a  take  reduction  plan  under  this  sec- 
tion, the  owner  of  such  vessel,  and  the  master 
and  crew  members  of  the  vessel,  shall  not  be 
subject  to  the  penalties  set  forth  in  this  title  for 
the  incidental  taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which  the 
authorization  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (1)(A)  (i)  or 
(ii),  and  the  master  and  crew  members  of  such  a 
vessel,  shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  if  such  owner  reports  to  the 
Secretary,  in  the  form  and  manner  required 
under  subsection  (e).  instances  of  incidental 
mortality  or  in)ury  of  marine  mammals  in  the 
course  of  that  fishery. 

"(4)(A)  The  Secretary  shall  suspend  or  revoke 
an  authorization  granted  under  this  section  and 
shall  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  until 
the  owner  of  such  vessel  complies  with  the  re- 
porting requirements  under  subsection  (e)  and 
such  requirements  to  take  on  board  an  observer 
under  paragraph  (3)(B)  as  are  applicable  to 
such  vessel.  Previous  failure  to  comply  with  the 
requirements  of  section  114  shall  not  bar  author- 
ization under  this  section  for  an  owner  who 
complies  with  the  requirements  of  this  section. 

"(B)  The  Secretary  may  suspend  or  revoke  an 
authorization  granted  under  this  subsection, 
and  may  not  is.iue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  which 
fails  to  comply  with  a  take  reduction  plan  or 
emergency  regulations  issued  under  this  section. 

"(C)  The  owner  and  master  of  a  vessel  which 
fails  to  comply  with  a  take  reduction  plan  shall 
be  subject  to  the  penalties  of  sections  105  and 
107,  and  may  be  subject  to  section  106. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  affected 
Regional  Fishery  Management  Councils,  and 
other  interested  persons,  the  means  by  which 
the  granting  and  administration  of  authoriza- 
tions under  this  section  shall  be  integrated  and 
coordinated,  to  the  maximum  extent  practicable, 
with  existing  fishery  licenses,  registrations,  and 
related  programs. 

"(B)  The  Secretary  shall  utilize  newspapers  of 
general  circulation,  fishery  trade  associations, 
electronic  media,  and  other  means  of  advising 
commercial  fishermen  of  the  provisions  of  this 
section  and  the  means  by  which  they  can  com- 
ply with  its  requirements. 

"(C)  The  Secretary  is  authorized  to  charge  a 
fee  for  the  granting  of  an  authorization  under 
this  section.  The  level  of  fees  charged  under  this 
subparagraph  shall  not  exceed  the  administra- 
tive costs  incurred  in  granting  an  authorization. 
Fees  collected  under  this  subparagraph  shall  be 
available  to  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  for  expenses  in- 
curred in  the  granting  and  administration  of 
authorizations  under  this  section. 

"(d)  MOSITORISG  of  ISVIDESTAL   TAKES.— (1) 

The  Secretary  shall  establish  a  program  to  mon- 
itor incidental  mortality  and  serious  injury  of 


marine  rruimmals  during  the  course  of  commer- 
cial fishing  operations.  The  purposes  of  the 
monitoring  program  shall  be  to — 

"(A)  obtain  statistically  reliable  estimates  of 
incidental  mortality  and  serious  injury: 

"(B)  determine  the  reliability  of  reports  of  in- 
cidental mortality  and  serious  injury  under  sub- 
section (e):  and 

"(C)  identify  changes  in  fishing  methods  or 
technology  that  may  increase  or  decrease  inci- 
dental mortality  and  serious  injury. 

"(2)  Pursuant  to  paragraph  (1),  the  Secretary 
may  place  observers  on  board  vessels  as  nec- 
essary, subject  to  the  provisions  of  this  section. 
Observers  may,  among  other  tasks— 

"(A)  record  incidental  mortality  and  injury, 
or  by  catch  of  other  nontarget  species: 

"(B)  record  numbers  of  marine  mammals 
sighted:  and 

"(C)  perform  other  scientific  investigatioris. 

"(3)  In  determining  the  distribution  of  observ- 
ers among  commercial  fisheries  and  vessels  with- 
in a  fishery,  the  Secretary  shall  be  guided  by  the 
following  standards: 

"(A)  The  requirement  to  obtain  statistically 
reliable  information. 

"(B)  The  requirement  that  assignment  of  ob- 
servers is  fair  and  equitable  among  fisheries  and 
among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual  per- 
son or  vessel,  or  group  of  persons  or  vessels,  be 
subject  to  excessive  or  overly  burdensome  ob- 
server coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimize  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Secretary 
shall  allocate  observers  among  commercial  fish- 
eries in  accordance  with  the  following  priority: 

"(A)  The  highest  priority  for  allocation  shall 
be  for  commercial  fisheries  that  have  incidental 
mortality  or  serious  injury  of  marine  mammals 
from  stocks  listed  as  endangered  species  or 
threatened  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that  have 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  from  strategic  stocks. 

"(C)  The  third  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  from  stocks  for  which  the  level  of  inci- 
dental mortality  and  serious  injury  is  uncertain. 

"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statistically 
reliable  information  on  the  species  and  number 
of  marine  mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations.  The  al- 
ternative observer  program  may  include  direct 
observation  of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place  an 
observer  on  a  vessel  in  a  fishery  if  the  Secretary 
finds  that — 

"(A)  in  a  situation  in  which  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel  and 
the  catch  is  not  taken  on  board  the  harvesting 
vessel,  statistically  reliable  information  can  be 
obtained  from  an  observer  on  board  the  process- 
ing vessel  to  which  the  fish  are  delivered: 

"(B)  the  facilities  on  a  vessel  for  quartering  of 
an  observer,  or  for  carrying  out  observer  func- 
tions, are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  observer  or  the  safe  oper- 
ation of  the  vessel  would  be  jeopardized:  or 

"(C)  for  reasons  beyond  the  control  of  the  Sec- 
retary, an  observer  is  not  available. 

"(7)  The  Secretary  may.  with  the  consent  of 
the  vessel  owner,  station  an  observer  on  board  a 
vessel  engaged  in  a  fishery  not  listed  under  sub- 
section (c)(1)(A)  (i)  or  (H). 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential  and 
shall  not  be  disclosed  except — 


"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information: 

"(B)  to  State  or  tribal  employees  pursuant  to 
an  agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business  of 
any  person: 

"(C)  when  required  by  court  order:  or 

"(D)  in  the  case  of  scientific  information  in- 
volving fisheries,  to  employees  of  Regional  Fish- 
ery .Management  Councils  who  are  responsible 
for  fishery  management  plan  development  and 
monitoring. 

"(9)  The  Secretary  shall  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such  con- 
fidentiality, except  that  the  Secretary  shall  re- 
lease or  make  public  upon  request  any  such  in- 
formation  in  aggregate,  summary,  or  other  form 
which  does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

"(e)  Reportisc  REQIIRESIEST.—The  owner  or 
operator  of  a  commercial  fishing  vessel  subject 
to  this  Act  shall  report  all  incidental  mortality 
and  injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations  to  the  Secretary 
by  mail  or  other  means  acceptable  to  the  Sec- 
retary within  48  hours  after  the  end  of  each 
fishing  trip  on  a  standard  postage-paid  form  to 
be  developed  by  the  Secretary  under  this  sec- 
tion. Such  form  shall  be  capable  of  being  readily 
entered  into  and  usable  by  an  automated  or 
computerized  data  processing  system  and  shall 
require  the  vessel  owner  or  operator  to  provide 
the  following: 

"(1)  The  vessel  name,  and  Federal,  State,  or 
tribal  registration  numbers  of  the  registered  ves- 
sel. 

"(2)  The  name  and  address  of  the  vessel  owner 
or  operator. 

"(3)  The  name  and  description  of  the  fishery. 

"(4)  The  species  of  each  marine  mammal  inci- 
dentally killed  or  injured,  and  the  date.  time, 
and  approximate  geographic  location  of  such  oc- 
currence. 

"(f)  Take  REDVCTIOS  Pla\S.—(I)  The  Sec- 
retary shall  develop  and  implement  a  take  re- 
duction plan  designed  to  assist  in  the  recovery 
or  prevent  the  depletion  of  each  strategic  stock 
which  interacts  with  a  commercial  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii).  and  may 
develop  and  implement  such  a  plan  for  any 
other  marine  mammal  stocks  which  interact 
with  a  commercial  fishery  listed  under  sub- 
section (c)(])(A)(i)  which  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  public 
comment,  has  a  high  level  of  mortality  and  seri- 
ous injury  across  a  number  of  such  marine  rnam- 
mal  stocks. 

"(2)  The  immediate  goal  of  a  take  reduction 
plan  for  a  strategic  stock  shall  be  to  reduce, 
within  6  months  of  its  implementation,  the  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  incidentally  taken  in  the  course  of 
commercial  fishing  operations  to  levels  less  than 
the  potential  biological  removal  level  established 
for  that  stock  under  section  117.  The  long-term 
goal  of  the  plan  shall  be  to  reduce,  within  5 
years  of  its  implementation,  the  incidental  mor- 
tality or  serious  injury  of  marine  mammals  inci- 
dentally taken  in  the  course  of  commercial  fish- 
ing operations  to  insignificant  levels  approach- 
ing a  zero  mortality  and  serious  injury  rate, 
taking  into  account  the  economics  of  the  fish- 
ery, the  availability  of  existing  technology,  and 
existing  State  or  regional  fishery  management 
plans. 

"(3)  If  there  is  insufficient  funding  available 
to  develop  and  implement  a  take  reduction  plan 
for  all  such  stocks  that  interact  with  commercial 
fisheries  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii),  the  Secretary  shall  give  highest  priority  to 
the  development  and  implementation  of  take  re- 
duction plans  for  species  or  stocks  whose  level  of 
incidental  mortality  and  serious  injury  exceeds 
the  potential  biological  removal  level,  those  that 
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have  a  small  population  size,  and  those  which 
are  declining  most  rapidly. 

"(4)  Each  take  reduction  plan  shall  include— 

"(A),  a  review  of  the  information  in  the  final 
stock  assessment  published  under  section  117(b) 
and  any  substantial  new  information: 

"(B)  an  estimate  of  the  total  number  and.  if 
possible,  age  and  gender,  of  animals  from  the 
stock  that  are  being  incidentally  lethally  taken 
or  seriously  injured  each  year  during  the  course 
of  commercial  fishing  operations,  by  fishery: 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental  mortal- 
ity and  serious  injury:  and 

"(D)  recommended  dates  for  achieving  the 
specific  objectives  of  the  plan. 

"(5)(A)  For  any  stock  in  which  incidental 
mortality  and  serious  injury  from  commercial 
fisheries  exceeds  the  potential  biological  removal 
level  established  under  section  117,  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  within  6  months  of  the  plan's  implemen- 
tation, such  mortality  and  serious  injury  to  a 
level  below  the  potential  biological  removal 
level. 

"(B)  For  any  stock  in  which  human-caused 
mortality  and  serious  injury  exceeds  the  poten- 
tial biological  removal  level,  other  than  a  stock 
to  which  subparagraph  (A)  applies,  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  to  the  maximum  extent  practicable  with- 
in 6  months  of  the  plan's  implementation,  the 
incidental  mortality  and  serious  injury  by  such 
commercial  fisheries  from  that  stock.  For  pur- 
poses of  this  subparagraph,  the  term  'maximum 
extent  practicable'  means  to  the  lowest  level 
that  is  feasible  for  such  fisheries  within  the  6- 
month  period. 

"(6)(A)  At  the  earliest  possible  time  (not  later 
than  30  days)  after  the  Secretary  issues  a  final 
stock  assessment  under  section  117(b)  for  a  stra- 
tegic'stock.  the  Secretary  shall,  and  for  stocks 
that  interact  with  a  fishery  listed  under  sub- 
section (c)(I)(A)(i)  for  which  the  Secretary  has 
made  a  determination  under  paragraph  (1).  the 
Secretary  may — 

"(i)  establish  a  take  reduction  team  for  such 
stock  and  appoint  the  members  of  such  team  in 
accordance  with  subparagraph  (C):  and 

"(It)  publish  in  the  Federal  Register  a  notice 
of  the  team's  establishment,  the  names  of  the 
team's  appointed  members,  the  full  geographic 
range  of  such  stock,  and  a  list  of  all  commercial 
fisheries  that  cause  incidental  mortality  and  se- 
rious injury  of  marine  mammals  from  such 
stock. 

"(B)  The  Secretary  may  request  a  take  reduc- 
tion team  to  address  a  stock  that  extends  over 
one  or  more  regions  or  fisheries,  or  multiple 
stocks  within  a  region  or  fishery,  if  the  Sec- 
retary determines  that  doing  so  would  facilitate 
the  development  and  implementation  of  plans 
required  under  this  subsection. 

"(C)  Members  of  take  reduction  teams  shall 
have  expertise  regarding  the  conservation  or  bi- 
ology of  the  marine  mammal  species  which  the 
take  reduction  plan  will  address,  or  the  fishing 
practices  which  result  in  the  incidental  mortal- 
ity and  serious  injury  of  such  species.  Members 
shall  include  representatives  of  Federal  agen- 
cies, each  coastal  State  which  has  fisheries 
which  interact  with  the  species  or  stock,  appro- 
priate Regional  Fishery  Management  Councils, 
interstate  fisheries  commissions,  academic  and 
scientific  organizations,  environmental  groups, 
all  commercial  and  recreational  fisheries  groups 
and  gear  types  which  incidentally  take  the  spe- 
cies or  stock,  Alaska  Native  organizations  or  In- 
dian tribal  organizations,  and  others  as  the  Sec- 
retary deems  appropriate.  Take  reduction  teams 
shall,  to  the  maximum  extent  practicable,  con- 
sist of  an  equitable  balance  among  representa- 
tives of  resource  user  interests  and  nonuser  in- 
terests. 


"(D)  Take  reduction  teams  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act  (5 
App.  U.S.C).  Meetings  of  take  reduction  teams 
shall  be  open  to  the  public,  and  prior  notice  of 
meetings  shall  be  made  public  m  a  timely  fash- 
ion. 

"(E)  Members  of  take  reduction  teams  shall 
serve  without  compensation,  but  may  be  reim- 
bursed by  the  Secretary,  upon  request,  for  rea- 
sonable travel  costs  and  expenses  incurred  in 
performing  their  duties  as  members  of  the  team. 

"(7)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 
to  be  equal  to  or  greater  than  the  potential  bio- 
logical removal  level  established  under  section 
117  for  such  stock  and  such  stock  interacts  with 
a  fishery  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii),  the  following  procedures  shall  apply  in  the 
development  of  the  take  reduction  plan  for  the 
stock: 

"(A)(i)  Not  later  than  6  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  submit  a  draft  take  reduc- 
tion plan  for  such  stock  to  the  Secretary,  con- 
sistent with  the  other  provisions  of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and.  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  shall  publish  in 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  6  months,  the  Secretary  shall,  not  later 
than  8  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  atid  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B).  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months,  or  at  such  other 
intervals  as  the  Secretary  determines  are  nec- 
essary, to  monitor  the  implementation  of  the 
final  take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans  and  regu- 
lations. 

"(8)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 
to  be  less  than  the  potential  biological  removal 
level  established  under  section  117  for  such  stock 
and  such  stock  interacts  with  a  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii).  or  for  any 
marine  mammal  stocks  which  interact  with  a 
commercial  fishery  listed  under  subsection 
(c)(l)(A)(i)  for  which  the  Secretary  has  made  a 


determination  under  paragraph  (1).  the  follow- 
ing procedures  shall  apply  in  the  development  of 
the  take  reduction  plan  for  such  stock- 

"(A)(i)  Not  later  than  11  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  submit  a  draft  take  reduc- 
tion plan  for  the  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section. 

"(li)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and.  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  .shall  publish  in 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  11  months,  the  Secretary  shall,  not  later 
than  13  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  Not  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B).  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  on  an  annual  basis,  or  at  such 
other  intervals  as  the  Secretary  determines  are 
necessary,  to  monitor  the  implementation  of  the 
final  take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans  and  regu- 
lations. 

"(9)  In  implementing  a  take  reduction  plan 
developed  pursuant  to  this  subsection,  the  Sec- 
retary may.  where  nece.isary  to  implement  a 
take  reduction  plan  to  protect  or  restore  a  ma- 
rine mammal  stock  or  species  covered  by  such 
plan,  promulgate  regulations  which  include,  but 
are  not  limited  to,  measures  to— 

"(A)  establish  fishery-specific  limits  on  inci- 
dental mortality  and  serious  injury  of  marine 
mammals  in  commercial  fisheries  or  restrict  com- 
mercial fisheries  by  time  or  area: 

"(B)  require  the  use  of  alternative  commercial 
fishing  gear  or  techniques  and  new  tech- 
nologies, encourage  the  development  of  such 
gear  or  technology,  or  convene  expert  skippers' 
panels: 

"(C)  educate  commercial  fishermen,  through 
workshops  and  other  means,  on  the  importance 
of  reducing  the  incidental  mortality  and  serious 
injury  of  marine  mammals  in  affected  commer- 
cial fisheries:  and 

"(D)  monitor,  in  accordance  with  subsection 
(d),  the  effectiveness  of  measures  taken  to  re- 
duce the  level  of  incidental  mortality  and  seri- 
ous injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations. 


"(IO)(A)  Notwithstanding  paragraph  (6).  in 
the  case  of  any  stock  to  which  paragraph  (1) 
applies  for  which  a  final  stock  assessment  has 
not  been  published  under  section  117(b)(3)  by 
April  1.  1995.  due  to  a  proceeding  under  section 
117(b)(2).  or  any  Federal  court  review  of  such 
proceeding,  the  Secretary  shall  establish  a  take 
reduction  team  under  paragraph  (6)  for  such 
stock  as  if  a  final  stock  assessment  had  been 
published. 

"(B)  The  draft  stock  assessment  published  for 
such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  purposes 
of  preparing  and  implementing  a  take  reduction 
plan  for  such  stock  under  this  section. 

"(C)  Upon  publication  of  a  final  stock  assess- 
ment for  such  stock  under  section  117(b)(3)  the 
Secretary  shall  immediately  reconvene  the  take 
reduction  team  for  such  stock  for  the  purpose  of 
amending  the  take  reduction  plan,  and  any  reg- 
ulations issued  to  implement  such  plan,  if  nec- 
essary, to  reflect  the  final  stock  assessment  or 
court  action.  Such  amendments  shall  be  made  in 
accordance  with  paragraph  (7)(F)  or  (8)(F).  as 
appropriate. 

"(D)  .4  draft  stock  assessment  may  only  be 
used  as  the  basis  for  a  take  reduction  plan 
under  this  paragraph  for  a  period  of  not  to  ex- 
ceed two  years,  or  until  a  final  stock  assessment 
is  published,  whichever  is  earlier.  If,  at  the  end 
of  the  two-year  period,  a  final  stock  assessment 
has  not  been  published,  the  Secretary  shall  cat- 
egorize such  stock  under  section  117(a)(5)(A) 
and  shall  revoke  any  regulations  to  implement  a 
take  reduction  plan  for  such  stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding  on 
such  stock  as.sessment  by  a  Federal  court.  Imme- 
diately upon  final  action  by  such  court,  the  Sec- 
retary shall  proceed  under  subparagraph  (C). 

"(11)  Take  reduction  plans  developed  under 
this  section  for  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  be  consistent  with  any  recov- 
ery plan  developed  for  such  species  or  stock 
under  section  4  of  such  Act. 

"(g)  EMERGESCY  REGULATIOSS.-d)  If  the 
Secretary  finds  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely  to 
have,  an  immediate  and  significant  adverse  im- 
pact on  a  stock  or  species,  the  Secretary  shall 
take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the  Sec- 
retary shall— 

"(i)  prescribe  emergency  regulations  that,  con- 
sistent with  such  plan  to  the  maximum  extent 
practicable,  reduce  incidental  mortality  and  se- 
rious injury  in  that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  any  amendments  to  such  plan  that  are 
recommended  by  the  take  reduction  team  to  ad- 
dress such  adverse  impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  being  developed, 
the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 
that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  such  plan,  which  shall  provide  methods  to 
address  such  adverse  impact  if  still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist  and 
is  not  being  developed,  or  in  the  case  of  a  com- 
mercial fishery  listed  under  subsection 
(c)(l)(A)(iii)  which  the  Secretary  believes  may  be 
contributing  to  such  adverse  impact,  the  Sec- 
retary shall— 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 


that  fishery,  to  the  extent  necessary  to  mitigate 
such  adverse  impact: 

"(ii)  immediately  review  the  stock  assessment 
for  such  stock  or  species  and  the  classification 
of  such  commercial  fishery  under  this  section  to 
determine  if  a  take  reduction  team  should  be  es- 
tablished: and 

"(iii)  may,  where  necessary  to  address  such 
adverse  impact  on  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.),  place  observers  on  vessels  in  a  com- 
mercial fishery  listed  under  subsection 
(c)(l)(A)(iii).  if  the  Secretary  has  reason  to  be- 
lieve such  vessels  may  be  causing  the  incidental 
mortality  and  serious  injury  to  marine  mammals 
from  such  stock. 

"(2)  Prior  to  taking  action  under  paragraph 
(1)  (A).  (B),  or  (C),  the  Secretary  shall  consult 
with  the  Marine  Mammal  Commission,  all  ap- 
propriate Regional  Fishery  Management  Coun- 
cils, State  fishery  managers,  and  the  appro- 
priate take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed  under 
this  subsection — 

"(A)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof: 

"(B)  shall  remain  in  effect  for  not  more  than 
180  days  or  until  the  end  of  the  applicable  com- 
mercial fishing  season,  whichever  is  earlier:  and 

"(C)  may  be  terminated  by  the  Secretary  at  an 
earlier  date  by  publication  in  the  Federal  Reg- 
ister of  a  notice  of  termination,  if  the  Secretary 
determines  that  the  reasons  for  emergency  regu- 
lations no  longer  exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  continuing  to  have  an 
immediate  and  significant  adverse  impact  on  a 
stock  or  species,  the  Secretary  may  extend  the 
emergency  regulations  for  an  additional  period 
of  not  more  than  90  days  or  until  reasons  for  the 
emergency  no  longer  exist,  whichever  is  earlier. 

"(h)  Pes ALTIES.— Except  as  provided  in  sub- 
section (c).  any  person  who  violates  this  section 
shall  be  subject  to  the  provisions  of  sections  105 
and  107.  and  may  be  subject  to  section  106  as  the 
Secretary  shall  establish  by  regulations. 

"(i)  ASSIST A.s'CE.— The  Secretary  shall  provide 
assistance  to  Regional  Fishery  Management 
Councils.  States,  interstate  fishery  commissions, 
and  Indian  tribal  organizations  in  meeting  the 
goal  of  reducing  incidental  mortality  and  seri- 
ous injury  to  insignificant  levels  approaching  a 
zero  mortality  and  serious  injury  rate. 

"(j)  COSTRIBVTIOSS. — For  purposes  of  carry- 
ing out  this  section,  the  Secretary  may  accept, 
solicit,  receive,  hold,  administer,  and  use  yifts, 
devises,  and  bequests. 

"(k)  COS'SULT.ATIOS'  WITH  SECRETARY  OF  THE 
ISTERIOR.—The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  actions 
or  making  determinations  under  this  section 
that  affect  or  relate  to  species  or  population 
stocks  of  marine  mammals  for  which  the  Sec- 
retary of  the  Interior  is  responsible  under  this 
title. 

"(I)  Defi.\itio.\'S.—As  used  in  this  section  and 
section  101(a)(5)(E),  each  of  the  terms  'fishery' 
and  'vessel  of  the  United  States'  has  the  same 
meaning  it  does  in  section  3  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1802).". 
SEC.  12.  DEFINITIONS. 

Section  3  (16  U.S.C.  1362)  is  amended  by  add- 
ing at  the  end  the  following: 

"(18)(A)  The  term  'harassment'  means  any  act 
of  pursuit,  torment,  or  annoyance  which— 

"(i)  has  the  potential  to  injure  a  marine  mam- 
mal or  marine  mammal  stock  in  the  wild:  or 

"(ii)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the  wild  by 
causing  disruption  of  behavioral  patterns,  in- 
cluding, but  not  limited  to,  migration,  breath- 
ing, nursing,  breeding,  feeding,  or  sheltering. 


"(B)  The  term  'Level  A  harassment'  means 
harassment  described  in  subparagraph  (A)(i). 

"(C)  The  term  'Level  B  harassment'  means 
harassment  described  in  subparagraph  (A)(ii). 

"(19)  The  term  'strategic  stock'  means  a  ma- 
rine mammal  stock — 

"(A)  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  biological 
removal  level: 

"(B)  which,  based  on  the  best  available  sci- 
entific information,  is  declining  and  is  likely  to 
be  listed  as  a  threatened  species  under  the  En- 
dangered Species  Act  of  1973  within  the  foresee- 
able future:  or 

"(C)  which  is  listed  as  a  threatened  species  or 
endangered  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.).  or  is  des- 
ignated as  depleted  under  this  Act. 

"(20)  The  term  'potential  biological  removal 
level'  means  the  maximum  number  of  animals, 
not  including  natural  mortalities,  that  may  be 
removed  from  a  marine  mammal  stock  while  al- 
lowing that  stock  to  reach  or  maintain  its  opti- 
mum sustainable  population.  The  potential  bio- 
logical removal  level  is  the  product  of  the  fol- 
lowing factors: 

"(.4)  The  minimum  population  estimate  of  the 
stock. 

"(B)  One-half  the  maximum  theoretical  or  es- 
timated net  productivity  rate  of  the  stock  at  a 
small  population  size. 

"(C)  .A  recovery  factor  of  between  0.1  and  1.0. 

"(21)  The  term  'Regional  Fishery  Management 
Council'  means  a  Regional  Fishery  Management 
Council  established  under  section  302  of  the 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

"(22)  The  term  'bona  fide  research'  means  sci- 
entific research  on  marine  mammals,  the  results 
of  which— 

"(A)  likely  would  be  accepted  for  publication 
in  a  referred  scientific  journal: 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or  ecol- 
ogy: or 

"(C)  are  likely  to  identify,  evaluate,  or  resolve 
conservation  problems. 

"(23)  The  term  'Alaska  Native  organization' 
means  a  group  designated  by  law  or  formally 
chartered  which  represents  or  consists  of  Indi- 
ans. .Aleuts,  or  Eskimos  residing  in  Alaska. 

"(24)  T^e  term  'take  reduction  plan'  means  a 
plan  developed  under  section  118. 

"(25)  The  term  'take  reduction  team'  means  a 
team  established  under  section  118. 

"(26)  The  term  'net  productivity  rate'  means 
the  annual  per  capita  rate  of  increase  in  a  stock 
resulting  from  additions  due  to  reproduction, 
less  losses  due  to  mortality. 

"(27)  The  term  'minimum  population  estimate' 
means  an  estimate  of  the  number  of  animals  in 
a  stock  that— 

"(A)  IS  based  on  the  best  available  scientific 
information  on  abundance,  incorporating  the 
precision  and  variability  associated  with  such 
information:  and 

"(B)  provides  reasonable  assurance  that  the 
stock  size  is  equal  to  or  greater  than  the  esti- 
mate.". 

SEC.  IS.  PE.\ALTIES;  PROHIBITIONS. 

(a)  CIVIL  Pe.\'alties.— Section  105(a)(1)  (16 
U.S.C.  1375(a)(1))  is  amended  by  inserting  ".  ex- 
cept as  provided  in  section  118."  after  "there- 
under". 

(b)  Crimixal  PE.\ALTlES.~Section  105(b)  (16 
U.S.C.  1375(b))  is  amended  by  inserting  "(except 
as  provided  in  section  118)"  after  "thereunder". 

(c)  PROHIBITIO.\S.— Section  102(a)  (16  U.S.C. 
1372(a))  is  amended  by  striking  "and  114  of  this 
title  or  title  III"  and  inserting  "114.  and  118  of 
this  title  and  title  IV". 

SEC.  14.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SUBSISTENCE. 

Nothing  in  this  Act,  including  any  amend- 
ments to  the  Marine  Mammal  Protection  Act  of 
1972  made  by  this  Act— 
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(1)  alters  or  is  intended  to  alter  any  treaty  be- 
tween the  United  States  and  one  or  more  Indian 
tribes:  or 

(2)  affects  or  otherwise  modifies  the  provisions 
of  section  101(b)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(b)).  except  as 
specifically  provided  in  the  amendment  made  by 
section  4(b)  of  this  Act. 

SEC.  15.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

(a)  Tra.\sitios  Rule.— Section  114(a)(1)  (16 
U.S.C.  1383a(a)(l))  is  amended  by  striking  "end- 
ing April  I.  1994."  and  inserting  in  lieu  thereof 
"until  superseded  by  regulations  prescribed 
under  section  118.  or  until  September  1.  1995. 
whichever  is  earlier.". 

(b)  lMPLEME.\Ti.\G  REGUL.-iTlO.\s.— Except  as 
provided  otherwise  m  this  Act.  or  the  amend- 
ments to  the  Marine  Mammal  Protection  Act  of 

1972  (16  U.S.C.  1361  et  seq.)  made  by  this  Act. 
the  Secretary  of  Commerce  or  the  Secretary  of 
the  Interior,  as  appropriate,  shall,  after  notice 
and  opportunity  for  public  comment,  promulgate 
regulations  to  implement  this  Act  and  the 
amendments  made  by  this  Act  by  January  1. 
1995. 

SEC.  IS.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Defimtions.— Section  3  (16  U.S.C.  1362)  is 
amended— 

(1)  by  striking  paragraph  (17).  and 

(2)  by  redesignating  the  second  paragraph  (15) 
and  paragraph  (16)  as  paragraphs  (16)  and  (17), 
respectively. 

(b)  U.'iCSU.AL  M0RT.-\LITY  E\E\T  FUSD.— Sec- 
tion 405(a)  (16  U.S.C.  1421d(a)).  as  so  redesig- 
nated by  this  Act.  is  amended  by  striking  "a 
fund"  and  inserting  in  lieu  thereof  "an  interest 
bearing  fund". 

SEC.  17.  HUMAN  ACTI\'ITIES  WITHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawfll  APPRO.-iCHES.—In  waters  of  the 
United  States  surrounding  the  State  of  Hawaii, 
it  is  lawful  for  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  approach,  by  any 
means  other  than  an  aircraft,  no  closer  than  100 
yards  to  a  humpback  whale,  regardless  of 
whether  the  approach  is  made  in  ualers  des- 
ignated under  section  222.31  of  title  50.  Code  of 
Federal  Regulations,  as  cow/calf  waters. 

(b)  TER.MIX.iTIOS  OF   LEGAL   EFFECT  OF  CER- 

TAI.\  RECLL.iTio.\s.— Subsection   (b)  of  section 
222.31  of  title  50.  Code  of  Federal  Regulations, 
shall  cease  to  be  in  force  and  effect. 
SEC.  18.  SCRIMSHAW  EXEMPTIONS. 

Sotwithstanding  any  other  provision  of  law, 
any  valid  certificate  of  exemption  renewed  by 
the  Secretary  (or  deemed  to  be  renewed)  under 
section  10(f)(8)  of  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1539(f)(8))  for  any  person  hold- 
ing such  a  certificate  with  respect  to  the  posses- 
sion of  pre-Act  finished  scrimshaw  products  or 
raw  material  for  such  products  shall  remain 
valid  for  a  period  not  to  exceed  5  years  begin- 
ning on  the  date  of  enactment  of  this  .Act. 

SEC.  19.  MARL\E  .WAM.VAL  COOPERATIVE  AGREE- 
.MENTS  IN  ALASKA. 

Title  I  (16  U.S.C.  1371  et  seq).  as  amended  by 
this  Act.  IS  further  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.      119.      MARINE     MAMMAL     COOPERATIVE 
AGREEMENTS  IN  ALASKA. 

"(a)  Is  OE\ERAL.—The  Secretary  may  enter 
into  cooperative  agreements  with  Alaska  Native 
organizations  to  conserve  marine  mammals  and 
provide  co-management  of  subsistence  use  by 
Alaska  Natives. 

"(b)  GRASTS.— Agreements  entered  into  under 
this  section  may  include  grants  to  Alaska  Native 
organizations  for,  among  other  purposes— 

"(1)  collecting  and  analyzing  data  on  marine 
mammal  populations: 

"(2)  monitoring  the  harvest  of  marine  mam- 
mals for  subsistence  use: 


"(3)  participating  in  marine  mammal  research 
conducted  by  the  Federal  Government.  States, 
academic  institutions,  and  private  organiza- 
tions: and 

"(4)  developing  marine  mammal  co-manage- 
ment structures  with  Federal  and  State  agen- 
cies. 

"(c)  Effect  of  jvrisdictios.— Nothing  in 
this  section  is  intended  or  shall  be  construed— 

"(1)  as  authorizing  any  expansion  or  change 
in  the  respective  jurisdiction  of  Federal.  State, 
or  tribal  governments  over  fish  and  wildlife  re- 
sources: or 

"(2)  as  altering  in  any  respect  the  existing  po- 
litical or  legal  status  of  Alaska  .Vatives.  or  the 
governmental  or  jurisdictional  status  of  Alaska 
Native  communities  or  Alaska  Native  entities. 

"(d)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  this  section — 

"(1)  SI. 500. 000  to  the  Secretary  of  Commerce 
for  each  of  the  fiscal  years  1994.  1995.  1996.  1997. 
1998.  and  1999:  and 

"(2)  SI. 000. 000  to  the  Secretary  of  the  Interior 
for  each  of  the  fiscal  years  1994.  1995.  1996,  1997, 
1998.  and  1999. 

The   amounts    authorized    to    be    appropriated 
under  this  subsection  are  in  addition   to  the 
amounts  authorized  to  be  appropriated  under 
section  116.". 
SEC.  20.  .MARINE  ECOSYSTEM  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  follow- 
ing: 

"(c)(1)  .Vo  later  than  1  year  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  of  Com- 
merce shall  convene  a  regional  workshop  for  the 
Gulf  of  Maine  to  assess  human-caused  factors 
affecting  the  health  and  stability  of  that  marine 
ecosystem,  of  which  marine  mammals  are  a  part. 
The  workshop  shall  be  conducted  in  consulta- 
tion with  the  Marine  Mammal  Commission,  the 
adjacent  coastal  States,  individuals  with  exper- 
tise in  marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organizations, 
the  fishing  industry,  and  other  appropriate  per- 
sons. The  goal  of  the  workshop  shall  be  to  iden- 
tify such  factors,  and  to  recommend  a  program 
of  research  and  management  to  restore  or  main- 
tain that  marine  ecosystem  and  its  key  compo- 
nents that — 

"(A)  protects  and  encourages  marine  mam- 
mals to  develop  to  the  greatest  extent  feasible 
commensurate  with  sound  policies  of  resource 
management: 

"(B)  has  as  the  primary  management  objective 
the  maintenance  of  the  health  and  stability  of 
the  marine  ecosystems: 

"(C)  ensures  the  fullest  possible  range  of  man- 
agement options  for  future  generations:  and 

"(D)  permits  nonwasteful.  environmentally 
sound  development  of  renewable  and  nonrenew- 
able resources. 

"(2)  On  or  before  December  31.  1995.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Commit- 
tee on  .Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce.  Science  and  Transportation  of  the 
Senate  a  report  containing  the  results  of  the 
workshop  under  this  subsection,  proposed  regu- 
latory or  research  actions,  and  recommended 
legislative  action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior,  the 
Marine  Mammal  Commission,  the  State  of  Alas- 
ka, and  Alaska  Native  organizations,  shall,  not 
later  than  180  days  after  the  date  of  enactment 
of  the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994,  undertake  a  scientific  research 
program  to  monitor  the  health  and  stability  of 
the  Bering  Sea  marine  ecosystem  and  to  resolve 
uncertainties  concerning  the  causes  of  popu- 
lation declines  of  marine  mammals,  sea  birds. 


and  other  living  resources  of  that  marine  eco- 
system. The  program  shall  address  the  research 
recommendations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence  uses 
of  such  resources  and  ways  to  provide  for  the 
continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable,  the 
research  program  undertaken  pursuant  to  para- 
graph (1)  shall  be  conducted  in  Alaska.  The  Sec- 
retary of  Commerce  shall  utilize,  where  appro- 
priate, traditional  local  knowledge  and  may 
contract  with  a  qualified  Alaska  Native  organi- 
zation to  conduct  such  research. 

"(3)  The  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  and  the  Commission  shall  ad- 
dress the  status  and  findings  of  the  research 
program  in  their  annual  reports  to  Congress  re- 
quired by  sections  103(f)  and  204  of  this  Act.". 

SEC.  21.  INTERJURISDICTIONAL  FISHERIES  ACT 
OF  1986. 

Section  308(b)  of  the  Interjurisdictional  Fish- 
eries Act  of  1986  (16  U.S.C.  4107(b))  is  amended 
by  striking  "S2. 500. 000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  1992.  1993.  1994.  and  1995" 
and  inserting  in  lieu  thereof  "$65,000,000  for 
each  of  the  fiscal  years  1994  and  1995". 
SEC.  22.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  REQLlRE.\fE.\T  TO  Co.^VEY.—.\'ot  later  than 
September  30.  1994,  the  Secretary  of  the  Navy 
shall  convey,  without  payment  or  other  consid- 
eration, to  the  Secretary  of  Commerce,  all  right, 
title,  and  interest  to  the  property  comprising 
that  portion  of  the  Xaval  Base,  Charleston. 
South  Carolina,  bounded  by  Hobson  Avenue, 
the  Cooper  River,  the  landward  extension  of  the 
northwest  side  of  Pier  R.  and  the  fenceline  be- 
tween the  buildings  knoivn  as  200  and  .\S-16. 
Such  property  shall  irttlude  Pier  R.  the  build- 
ings known  as  RTC-1.  RTC-4.  200.  and  1874.  all 
towers  and  outbuildings  on  that  property,  and 
all  walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  Survey:  Effect  o.v  Liability  of  Sec- 
retary OF  THE  N.WY.—The  acreage  and  legal 
description  of  the  property  to  be  conveyed  pur- 
suant to  this  section  shall  be  determined  by  a 
survey  approved  by  the  Secretary  of  the  Navy. 
Such  conveyance  shall  not  release  the  Secretary 
of  the  .\'avy  from  any  liability  arising  prior  to. 
during,  or  after  such  conveyance  as  a  result  of 
the  ownership  or  occupation  of  the  property  by 
the  United  States  Navy. 

(c)  Use  by  n.atiosal  Oceaxic  .i.\D  at.mos- 
PHERIC  AD.\tl.'ilSTR.iTlo.\.—The  property  con- 
veyed pursuant  to  this  section  shall  be  used  by 
the  Secretary  of  Commerce  in  support  of  the  op- 
erations of  the  National  Oceanic  and  Atmos- 
pheric .Administration. 

(d)  Reversios  Rights.— Conveyance  of  the 
property  pursuant  to  this  section  shall  be  sub- 
ject to  the  condition  that  all  right,  title,  and  in- 
terest in  and  to  the  property  so  conveyed  shall 
immediately  be  conveyed  to  the  public  entity 
vested  with  ownership  of  the  remainder  of  the 
Charleston  .Xaval  Base,  if  and  when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  .Vational  Oceanic  and  At- 
mospheric Administration  no  longer  is  compat- 
ible with  the  comprehensive  plan  for  reuse  of  the 
Charleston  .Xaval  Base  developed  by  the  commu- 
nity reuse  committee  and  approved  by  the  Sec- 
retary of  the  Navy:  and 

(2)  such  public  entity  provides  for  relocation 
of  the  programs  and  personnel  of  the  National 
Oceanic  and  Atmospheric  Administration  occu- 
pying such  property,  at  no  further  cost  to  the 
United  States  Government,  to  a  comparable  fa- 
cility, including  adjacent  waterfront  and  pier, 
within  the  Charleston  area. 

SEC.  23.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 
Title  1  (16  U.S.C.  1371  et  seq.).  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 


-SEC.  120.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

"(a)  Pi.vNiPED  Removal  authority.— Not- 
withstanding any  other  provision  of  this  title, 
the  Secretary  may  permit  the  intentional  lethal 
taking  of  pinnipeds  in  accordance  with  this  sec- 
tion. 

"(b)  Applic.atios.—(1)  A  State  may  apply  to 
the  Secretary  to  authorize  the  intentional  lethal 
taking  of  individually  identifiable  pinnipeds 
which  are  having  a  significant  negative  impact 
on  the  decline  or  recovery  of  salmonid  fishery 
stocks  which — 

"(A)  have  been  listed  as  threatened  species  or 
endangered  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.): 

"(B)  the  Secretary  finds  are  approaching 
threatened  species  or  endangered  species  status 
(as  those  terms  are  defined  in  that  Act):  or 

"(C)  migrate  through  the  Ballard  Locks  at  Se- 
attle. Washington. 

"(2)  Any  such  application  shall  include  a 
means  of  identifying  the  individual  pinniped  or 
pinnipeds,  and  shall  include  a  detailed  descrip- 
tion of  the  problem  interaction  and  expected 
benefits  of  the  taking. 

"(C)  ACTIOXS  IN  RESPOSSE  TO  APPI.ICATIOS.— 

(1)  Within  15  days  of  receiving  an  appticatiorT. 
the  Secretary  shall  determine  whether  the  appli- 
cation has  produced  sufficient  evidence  to  war- 
rant establishing  a  Pinniped-Fishery  Inter- 
action Task  Force  to  address  the  situation  de- 
scribed in  the  application.  If  the  Secretary  de- 
termines sufficient  evidence  has  been  provided, 
the  Secretary  shall  establish  a  Pinniped- Fishery 
Interaction  Task  Force  and  publish  a  notice  in 
the  Federal  Register  requesting  public  comment 
on  the  application. 

"(2)  A  Pinniped- Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
consist  of  designated  employees  of  the  Depart- 
ment of  Commerce,  scientists  who  are  knowl- 
edgeable about  the  pinniped  interaction  that  the 
application  addresses,  representatives  of  af- 
fected conservation  and  fishing  community  or- 
ganizations. Indian  Treaty  tribes,  the  States, 
and  such  other  organizations  as  the  Secretary 
deems  appropriate. 

"(3)  Within  60  days  after  establishment,  and 
after  revieiving  public  comments  in  response  to 
the  Federal  Register  notice  under  paragraph  (1). 
the  Pinniped- Fishery  Interaction  Task  Force 
shall— 

"(A)  recommend  to  the  Secretary  whether  to 
approve  or  deny  the  proposed  intentional  lethal 
taking  of  the  pinniped  or  pinnipeds,  including 
along  with  the  recommendation  a  description  of 
the  specific  pinniped  individual  or  individuals, 
the  proposed  location,  time,  and  method  of  such 
taking,  criteria  for  evaluating  the  success  of  the 
action,  and  the  duration  of  the  intentional  le- 
thal taking  authority:  and 

"(B)  suggest  nonlethal  alternatives,  if  avail- 
able and  practicable,  including  a  recommended 
course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery  Inter- 
action Task  Force,  the  Secretary  shall  either  ap- 
prove or  deny  the  application.  If  such  applica- 
tion is  approved,  the  Secretary  shall  imme- 
diately take  steps  to  implement  the  intentional 
lethal  taking,  which  shall  be  performed  by  Fed- 
eral or  State  agencies,  or  qualified  individuals 
under  contract  to  such  agencies. 

"(5)  After  implementation  of  an  approved  ap- 
plication, the  Pinniped- Fishery  Interaction 
Task  Force  shall  evaluate  the  effectiveness  of 
the  permitted  intentional  lethal  taking  or  alter- 
native actions  implemented.  If  implementation 
was  ineffective  in  eliminating  the  problem  inter- 
action, the  Task  Force  shall  recommend  addi- 
tional actions.  If  the  implementation  was  effec- 
tive, the  Task  Force  shall  so  advise  the  Sec- 
retary, and  the  Secretary  shall  disband  the  Task 
Force. 


"(d)  CONSiDERATiO.\s.—ln  considering  wheth- 
er an  application  should  be  approved  or  denied, 
the  Pinniped- Fishery  Interaction  Task  Force 
and  the  Secretary  shall  consider— 

"(1)  population  trends,  feeding  habits,  the  lo- 
cation of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many  in- 
dividual pinnipeds  are  involved: 

"(2)  parst  efforts  to  nonlelhally  deter  such 
pinnipeds,  and  whether  the  applicant  has  dem- 
onstrated that  no  feasible  and  prudent  alter- 
natives exist  and  that  the  applicant  has  taken 
all  reasonable  nonlethal  steps  without  success: 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  injury  or  impact  to.  or  imbalance 
with,  other  species  in  the  ecosystem,  including 
fish  populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

"(e)  LiMITATIOS.—The  Secretary  shall  not  ap- 
prove the  intentional  lethal  taking  of  any 
pinniped  from  a  species  or  stock  that  is— 

"(1)  listed  as  a  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.): 

"(2)  depleted  under  this  Act:  or 

"(3)  a  strategic  stock. 

"(f)  Califors'ia  Sea  Lioss  asd  P.acific  Har- 
bor Seals:  iwestigaticv  .-i.vd  report.— 

"(1)  The  Secretary  shall  engage  in  a  scientific 
investigation  to  determine  whether  California 
sea  lions  and  Pacific  harbor  seals — 

"(A)  are  having  a  significant  negative  impact 
on  the  recovery  of  salmonid  fishery  stocks  which 
have  been  listed  as  endangered  species  or 
threatened  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.).  or  which 
the  Secretary  finds  are  approaching  such  en- 
dangered species  or  threatened  species  status:  or 

"(B)  are  having  broader  impacts  on  the  coast- 
al ecosystems  of  Washington.  Oregon,  and  Cali- 
fornia. 

The  Secretary  shall  conclude  this  investigation 
and  prepare  a  report  on  its  results  no  later  than 
October  1.  1995. 

"(2)  Upon  completion  of  the  scientific  inves- 
tigation required  under  paragraph  (1).  the  Sec- 
retary shall  enter  into  discussions  with  the  Pa- 
cific States  .Marine  Fisheries  Commission,  on  be- 
half of  the  States  of  Washington.  Oregon,  and 
California,  for  the  purpose  of  addressing  any  is- 
sues or  problems  identified  as  a  result  of  the  sci- 
entific investigation,  and  to  develop  rec- 
ommendations to  address  such  issues  or  prob- 
lems. Any  recommendations  resulting  from  such 
discw^sions  shall  be  submitted,  along  with  the 
report,  to  the  Committee  on  Merchant  .Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate. 

"(3)  The  Secretary  shall  make  the  report  and 
the  recommendations  submitted  under  para- 
graph (2)  available  to  the  public  for  review  and 
comment  for  a  period  of  90  days. 

"(4)  There  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(5)  The  amounts  appropriated  under  section 
308(c)  of  the  Interjurisdictional  Fisheries  Act  of 
1986  (16  U.S.C.  4107(c))  and  allocated  to  the  Pa- 
cific States  .Marine  Fisheries  Commission  may  be 
used  by  the  Commission  to  participate  in  discus- 
sions with  the  Secretary  under  paragraph  (2). 
"(g)     REGIOSWIDE    PiSSlPED-FlSHERY    ISTER- 

ACTiox  Study.— 

"(1)  The  Secretary  may  conduct  a  study,  of 
not  less  than  three  high  predation  areas  in 
anadromous  fish  migration  corridors  within  the 
Northwest  Region  of  the  .National  Marine  Fish- 
eries Service,  on  the  interaction  between  fish 
and  pinnipeds.  In  conducting  the  study,  the 
Secretary  shall  consult  with  other  State  and 
Federal  agencies  with  expertise  in  pinniped- 
fishery  interaction.  The  study  shall  evaluate— 


"(A)  fish  behavior  in  the  presence  of  predators 
generally: 

"(B)  holding  times  and  passage  rates  of  anad- 
romous fish  stocks  in  areas  where  such  fish  are 
vulnerable  to  predation: 

"(C)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could  im- 
prove escapement  for  anadromous  fish:  and 

"(D)  other  issues  the  Secretary  considers  rel- 
evant. 

"(2)  Subject  to  the  availability  of  appropria- 
tions, the  Secretary  nuiy.  not  later  than  18 
months  after  the  commencement  of  the  study 
under  this  subsection,  transmit  a  report  on  the 
results  of  the  study  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives. 

"(3)  The  study  conducted  under  this  sub- 
section may  not  be  used  by  the  Secretary  as  a 
reason  for  delaying  or  deferring  a  determination 
or  consideration  under  subsection  (c)  or  (d). 

"(h)  Gulf  of  Mai.se  T.ask  Force —The  Sec- 
retary shall  establish  a  Pinniped- Fishery  Inter- 
action Task  Force  to  advise  the  Secretary  on  is- 
sues or  problems  regarding  pinnipeds  interacting 
in  a  dangerous  or  damaging  manner  with  aqua- 
culture  resources  in  the  Gulf  of  Maine.  .Vo  later 
than  2  years  from  the  date  of  enactment  of  this 
section,  the  Secretary  shall  after  notice  a.,d  op- 
portunity for  public  comment  submit  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  a  report  containing  recommended  avail- 
able alternatives  to  mitigate  such  interactions. 

"(i)     REQU!RE\fE.\TS     APPLICABLE     TO     TASK 

Forces.— (1)  Any  task  force  established  under 
this  section — 

"(A)  shall  to  the  maximum  extent  practicable, 
consist  of  an  equitable  balance  among  represent- 
atives of  resource  user  interests  and  nonuser  in- 
terests: and 

"(B)  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  (5  App.  U.S.C). 

"(2)  .Meetings  of  any  task  force  established 
under  this  section  shall  be  open  to  the  public, 
and  prior  notice  of  those  meetings  shall  be  given 
to  the  public  by  the  task  force  in  a  timely  fash- 
ion. 

"(j)  GULF  of  Maise  Harbor  Porpoise.— (1) 
Nothing  in  section  117  shall  prevent  the  Sec- 
retary from  publishing  a  stock  assessment  for 
Gulf  of  Maine  harbor  porpoise  in  an  expedited 
fashion. 

"(2)  In  developing  and  implementing  a  take 
reduction  plan  under  section  118  for  Gulf  of 
.Maine  harbor  porpoise,  the  Secretary  shall  con- 
sider all  actions  already  taken  to  reduce  inci- 
dental mortality  and  serious  injury  of  such 
stock,  and  may.  based  on  the  recommendations 
of  the  take  reduction  team  for  such  stock,  mod- 
ify the  time  period  required  for  compliance  with 
section  118(f)(5)(A).  but  in  no  case  may  such 
modification  extend  the  date  of  compliance  be- 
yond April  1.  1997.". 

SEC  24.  FURTHER  TECHNICAL  AND  CONFORMING 
A.MENDMENTS. 

(a)  .4.W£AD.Vf£.vri-  RELATISG  TO  DEFISITIOS  OF 

Secretary.— 

(1)  EXECUT10.\   of  prior   A.\IE\D.VE.\TS—The 

amendments  set  forth  in  section  3004(b)  of  the 
.Marine  Mammal  Health  and  Stranding  Re- 
sponse Act  (106  Stat.  5067)— 

(A)  are  deemed  to  have  been  made  by  that  sec- 
tion to  section  3(12)  of  the  Marine  .Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(12)):  and 

(B)  shall  not  be  considered  to  have  been  made 
by  that  section  to  section  3(11)  of  that  Act  (16 
U.S.C.  1362(11)). 

(2)  FURTHER  TECHSICAL  ASD  COSFORMISG 
AMESDMESTS.-Section  3(12)(B)  of  the  .Marine 
Mammal  Protection  Act  of  1972,  as  deemed  by 
paragraph  (1)(A)  of  this  subsection  to  have  been 
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amended  by  section  3004(b)  of  the  Marine  Mam- 
mal Health  and  Stranding  Response  Act  (106 
Stat.  5067).  IS  further  amended  in  subparagraph 
(B)  by  striking  "m  title  HI"  and  inserting  "in 
section  118  and  title  IV". 

(b)  Marise  Ma.m.'hal  Health  asd  Straxdisg 
Response.— The  Act  (16  U.S.C.  1361  et  seq.)  is 
amended — 

(1)  by  redesignating  title  III.  as  added  by  Pub- 
lic Law  102-587  (106  Stat.  5060).  as  title  IV:  and 

(2)  by  redesignating  the  sections  of  that  title 
(16  U.S.C.  1421  through  1421h)  as  sections  401 
through  409.  respectively. 

(C)  FURTHER  A\tE.\D.\JE.\TS  TO  TITLE  IV.— The 

Act  (16  U.S.C.  1361  et  seq.)  is  amended— 

(1)  in  section  401(b)(3)  (as  redesignated  by  this 
section)  by  striking  "304"  and  inserting  "404": 

(2)  in  section  405(b)(l)(A)(i)  (as  redesignated 
by  this  section)  by  striking  "304(b)"  and  insert- 
ing "404(b)"; 

(3)  in  section  406(a)(2)(A)  (as  redesignated  by 
this  section)  by  striking  "304(b)"  and  inserting 
"404(b)": 

(4)  in  section  406(a)(2)(B)  (as  redesignated  by 
this  section)  by  striking  "304(c)"  and  inserting 
"404(c)": 

(5)  in  section  408(1)  (as  redesignated  by  this 
section) — 

(A)  by  striking  "305"  and  inserting  "405",  and 

(B)  by  striking  "307"  and  inserting  "407": 

(6)  in  section  408(2)  (as  redesignated  by  this 
section)  by  striking  "307"  and  inserting  "407": 

(7)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  "305(a)"  and  inserting 
"405(a)": 

(8)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
"407(a)": 

(9)  in  section  102(a)  (16  U.S.C.  1372(a))  by 
striking  "title  III"  and  inserting  "title  IV": 

(10)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  HI"  and  inserting  "title  IV": 

(11)  in  section  112(c)  (16  U.S.C.  1382(c))  by 
striking  "or  title  III"  and  inserting  "or  title 
IV":  and 

(12)  in  the  table  of  contents  in  the  first  sec- 
tion, by  striking  the  items  relating  to  the  title 
that  is  redesignated  by  subsection  (b)  of  this  sec- 
tion and  the  sections  that  are  redesignated  by 
subsection  (b)  of  this  section  and  inserting  the 
following: 

"Title  IV—Marise  Mammal  Health  .a.\d 

Str.a.\dl\g  response 
"Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination:  data  collection  and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.    405.    Unusual   mortality    event   activity 

funding. 
"Sec.  406.  Liability. 
"Sec.    407.    National   Marine    Mammal    Tissue 

Bank  and  tissue  analysis. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec.  409.  Definitions.". 

(d)  Clerical  A.'HE\DMENTS.—The  portion  of 
the  table  of  contents  in  the  first  section  of  the 
Act  relating  to  title  I  is  amended  by  adding  at 
the  end  the  following  new  items: 

"Sec.  117.  Stock  assessments. 

"Sec.  118.  Taking  of  marine  mammals  inciden- 
tal to  commercial  fishing  oper- 
ations. 

"Sec.  119.  Marine  mammal  cooperative  agree- 
ments in  Alaska. 

"Sec.  120.  Pacific  Coast  Task  Force:  Gulf  of 
Maine.". 

(e)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  be  effective  as  if  enacted 
as  part  of  section  3004  of  the  Marine  Mammal 
Health  and  Stranding  Response  Act  (106  Stat. 
5067). 

SEC.  25.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law  103- 
139  to  the  Department  of  the  Navy  for  Ship- 


building and  Conversion,  Navy,  the  Secretary  of 
the  Navy  shall  transfer  $8,000,000  not  later  than 
May  15.  1994,  to  the  .Administrator  of  the  Mari- 
time Administration  for  the  conversion  of  the 
USNS  CHAUVENET  to  a  training  ship  for  the 
Texas  .Maritime  Academy's  Training  Program. 

The  SPEAKER  pro  tempore  (Mr. 
Kreidler).  Pursuant  to  the  rule,  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds.]. 

Mr.  STUDDS.  Mr.  Speaker,  S.  1636  re- 
authorizes the  Marine  Mammal  Protec- 
tion Act  of  1972  [MMPA].  Following 
more  than  a  year  of  negotiations  with 
the  fishing  industry,  the  public  display 
community,  the  oil  industry,  environ- 
mental and  animal  welfare  groups,  and 
Alaska  Natives,  on  March  21  my  col- 
leagues and  I  brought  to  this  floor  a 
good  bill— a  bill  that  focused  the  lim- 
ited resources  of  the  affected  Federal 
agencies  where  they  are  most  needed, 
maintained  the  zero  mortality  rate 
goal  of  the  act,  and  provided  protection 
for  the  essential  habitats  of  marine 
mammals.  Most  importantly,  the  bill 
enabled  our  fishermen  to  continue  fish- 
ing while  still  protecting  whales  and 
dolphins  for  future  generations  to 
enjoy,  as  is  clearly  the  wish  of  the 
American  people.  That  bill  passed  the 
House  overwhelmingly  under  suspen- 
sion of  the  rules. 

On  March  22,  after  24  hours  of  intense 
negotiations  with  our  colleagues  in  the 
other  body,  we  returned  to  this  floor 
and  asked  you  to  consider  a  negotiated 
text.  The  clarifications  and  additional 
provisions  contained  in  that  text  made 
a  good  bill  even  better,  and  again  this 
body  approved  the  bill  under  suspen- 
sion of  the  rules. 

Sadly,  within  24  hours  that  bill  was 
completely  stalled  in  the  Senate  for 
reasons  which  have  nothing  to  do  with 
marine  mammals,  nothing  to  do  with 
fishermen,  and— quite  frankly — nothing 
to  do  with  the  good  faith  negotiations 
in  which  I,  the  gentleman  from  Texas 
[Mr.  Fields],  the  gentleman  from  Alas- 
ka [Mr.  Young],  and  the  rest  of  my  col- 
leagues have  been  engaged  for  the  past 
year. 

For  the  past  month,  we  have  made 
every  effort  to  resolve  the  concerns  of 
special  interest  groups — particularly 
the  timber  industry — who  would  pre- 
vent this  legislation  from  being  en- 
acted while  they  forward  their  own 
agenda.  We  now  again  ask  you  consid- 
eration of  this  bill. 

Most  of  the  provisions  of  S.  1636  are 
unchanged  from  the  bill  passed  by  this 
body  on  March  22.  Let  me  begin  by  tell- 
ing you  what  is  not  in  this  legislation. 
It  does  not  contain  a  hidden  agenda  to 
secretly  influence  the  private  property 
battle  under  the  Endangered  Species 
Act.  There  is  not  a  secret  attempt  to 
shut  down  any  industry.  There  is  not  a 
change  in  the  definition  of  take  and 


there  is  no  reference  to  the  term  harm. 
There  is  a  provision  which  clarifies  the 
Secretary's  existing  authority  to  de- 
velop and  implement  conservation 
measures  when  impacts  on  areas  of  spe- 
cial ecological  significance  to  marine 
mammals,  such  as  mating  grounds,  are 
so  severe  that  the  existence  of  a  ma- 
rine mammal  stock  is  threatened. 
Those  conservation  measures  must  be 
developed  in  consultation  with  re- 
gional scientific  review  groups  rep- 
resenting a  broad  range  of  interests. 

Mr.  Speaker,  let  me  briefly  explain 
the  most  substantive  change  we  have 
made  to  this  bill  since  its  original  pas- 
sage by  the  House.  From  the  beginning 
of  our  negotiations  on  this  legislation, 
one  of  our  goals  has  been  to  provide 
adequate  protection  for  the  important 
habitats  of  marine  mammals.  Over  the 
past  20  years,  one  lesson  has  been  made 
clear:  that  we  cannot  protect  the  crea- 
tures of  this  world  without  protecting 
their  essential  habitats.  For  marine 
mammals,  that  translates  into  protect- 
ing feeding  grounds,  rookeries,  nursery 
grounds,  migration  paths  and  the  like. 

Originally  we  had  amended  the  defi- 
nition of  ••take"  in  the  MMPA  to  in- 
clude '•harm";  we  then  defined  ''harm" 
to  include  destruction  of  significant 
marine  mammal  habitats.  Unfortu- 
nately, some  special  interest  attorneys 
feared  that  this  change  in  the  MMPA 
would  affect  pending  litigation  con- 
cerning the  Endangered  Species  Act. 
While  I  do  not  believe  that  a  court 
would  consider  changes  to  the  MMPA 
as  relevant  to  the  ESA,  others  did— and 
it  quickly  became  clear  that  we  had  to 
change  our  strategy  to  accomplish  our 
goal. 

Consequently,  we  have  amended  sec- 
tion 112  of  the  MMPA  to  explicitly  re- 
quire the  Secretaries  of  Interior  and 
Commerce  to  give  more  consideration 
to  the  protection  of  marine  mammal 
habitats.  The  new  language  supple- 
ments the  Secretary's  existing  author- 
ity to  protect  habitats  for  species  such 
as  polar  bears  under  section  112,  as 
noted  in  the  Merchant  Marine  and 
Fisheries  report.  Since  we  have  created 
a  new  process  under  this  act  for  assess- 
ing risks  to  marine  mammal  stocks, 
the  new  subsection  is  also  intended  to 
assure  that  the  information  gained 
through  that  process  is  also  applied  to 
habitat  protection. 

I  believe  that  this  approach  accom- 
plishes our  basic  goal  of  habitat  protec- 
tion while  keeping  this  important  re- 
authorization legislation  clear  of  the 
litigation  quagmire  that  has  so  bogged 
down  the  reauthorization  of  the  Endan- 
gered Species  Act. 

I  would  also  like  to  take  this  oppor- 
tunity to  stress  the  concerns  that  have 
arisen  during  the  reauthorization  proc- 
ess regarding  west  coast  populations  of 
seals  and  sea  lions,  and  to  urge  the  Na- 
tional Marine  Fisheries  Service  to 
make  funding  for  the  study  of  these  is- 
sues a  priority  in  the  coming  fiscal 
year. 


S.  1636  represents  good,  responsible 
public  policy.  It  deals  fairly  with  the 
concerns  of  fishermen  from  the 
shrimpers  of  Louisiana,  to  the 
gillnetters  of  Massachusetts,  to  the 
factory  trawlers  of  Alaska.  The  fishing 
industry  wants  this  legislation  passed. 
The  administration  wants  this  legisla- 
tion passed.  Environmental  organiza- 
tions want  this  legislation  passed.  The 
zoos  and  aquariums  of  this  country 
want  this  legislation  passed.  And,  as  a 
result  of  the  changes  we  have  made  to 
the  original  language,  the  timber  in- 
dustry and  the  property  rights  move- 
ment do  not  object  to  the  bill. 

On  May  1,  the  MMPA  exemption  for 
commercial  fishermen  expires.  If  this 
Congress  does  not  pass  a  reauthoriza- 
tion by  that  date,  our  fishermen  face 
the  disastrous  possibility  of  violating 
the  MMPA  simply  by  going  about  their 
business.  Time  is  running  out.  Our  col- 
leagues in  the  Senate  are  standing  by, 
ready  to  act  on  this  legislation.  Let  us 
get  it  done. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  which  makes  in  order  the 
adoption  of  S.  1636,  a  bill  to  reauthorize 
and  amend  the  Marine  Mammal  Pro- 
tection Act  [MMPA]  of  1972.  This  bill 
has  passed  the  House  before  and  our  ac- 
tion today  will  send  it  back  to  the  Sen- 
ate for  their  final  approval. 

The  MMPA  governs  a  variety  of  sub- 
jects including  public  display,  sci- 
entific research,  subsistence  use  of  ma- 
rine mammals,  and  the  incidental  take 
of  marine  mammals  during  commercial 
fishing  operations. 

During  the  past  year,  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
considered  a  variety  of  issues  during 
the  reauthorization  process.  I  say  to 
the  gentleman,  "It  was  a  pleasure 
working  with  you.  Chairman  Studds, 
and  the  other  Members  to  draft  lan- 
guage for  the  consensus  document  be- 
fore us  today.  While  there  may  be  a  dif- 
ference of  opinion  on  certain  isolated 
provisions,  S.  1636  is  the  result  of  many 
long  hours  of  hard  work,  determina- 
tion, and  compromise." 

Mr.  Speaker,  as  you  know,  we  face  a 
May  1,  1994,  deadline  to  reauthorize  the 
act.  I  believe  the  language  outlined  in 
the  bill  governing  the  interaction  of 
commercial  fishing  activities  with  ma- 
rine mammals  does  indeed  establish  a 
process  where  good  science,  scientific 
working  groups,  take  reduction  teams, 
and  stock  assessment  are  all  used  in 
rational  decisionmaking  rather  than 
emotional  or  moral  judgments. 

S.  1636  also  allows  the  importation  of 
polar  bear  trophies  from  Canada — a 
country  whose  polar  bear  population  is 
healthy.  Canada's  polar  bear  manage- 
ment program  is  based  on  science, 
which  ensures  a  sustainable  polar  bear 


population  and  is  consistent  with 
international  conservation  agreements. 
The  bill  ensures  that  conservation  of 
polar  bears  worldwide  is  not  com- 
promised in  any  way. 

Mr.  Speaker,  as  author  and  cosponsor 
of  these  amendments,  I  would  like  to 
discuss  several  aspects  addressing  the 
importation  of  polar  bear  trophies  from 
Canada.  Let  me  first  state  that  it  is 
not  the  intent  of  the  language  that  the 
Secretary  attempt  to  impose  polar  bear 
management  policy  or  practices  on 
Canada  through  the  imposition  of  any 
polar  bear  import  criteria.  Canada  is 
the  only  country  which  allows  polar 
bears  to  be  harvested  by  nonresidents 
through  a  monitored  and  enforced 
sport  hunt  program  carried  out  in  the 
Northwest  Territory.  This  program 
identifies  individual  management  units 
and  various  polar  bear  subpopulations. 
The  term  "population  stock"  as  de- 
fined in  the  MMPA  means  a  group  of 
marine  mammals  of  the  same  species 
in  a  common  spatial  arrangement  and 
is  used  in  the  bill  to  refer  to  these  sub- 
populations  and  management  units 
which  reflect  Canada's  management  re- 
gime. 

The  language  allows  the  Secretary  to 
issue  an  importation  permit  to  an  indi- 
vidual who  submits  with  the  permit  ap- 
plication proof  that  the  polar  bear  was 
legally  taken  by  the  individual  in  Can- 
ada. Our  intent  with  this  permitting 
provision  is  limited  to  the  hunter  who 
actually  took  the  polar  bear  and  who 
desires  to  import  the  trophy.  If  an  indi- 
vidual who  has  legally  taken  a  polar 
bear  dies  prior  to  the  importation,  the 
heirs  of  that  person's  estate  should  be 
able  to  apply  for  an  importation  per- 
mit, provided  the  necessary  docu- 
mentation is  made  available. 

The  language  requires  the  Secretary 
to  undertake  a  scientific  review  of  the 
impact  of  permits  issued  under  this  bill 
on  the  particular  polar  bear  subpopula- 
tion  or  management  unit  from  which 
the  bears  were  taken.  This  review  is  to 
be  undertaken  within  2  years  after  en- 
actment. It  requires  the  Secretary  to 
issue  import  permits  for  sport-hunted 
polar  bear  trophies  unless  the  best  sci- 
entific evidence  objectively  dem- 
onstrates that  the  permits  that  have 
been  issued  have  had  a  significant  ad- 
verse impact  on  the  affected  polar  bear 
subpopulation. 

A  significant  adverse  impact  means 
more  than  a  simple  decrease,  ordinary 
fluctuation,  or  normal  change  in  the 
population  cycle.  A  decline  should  not 
be  considered  significant  if  the  decline 
is  of  short  duration,  affects  a  minus- 
cule percentage  of  the  population,  or 
does  not  jeopardize  the  sustainability 
of  the  species  in  the  long  term.  The  de- 
crease must  be  proven  to  be  directly  re- 
lated to  the  trophy  imports  by  sport 
hunters  and  of  such  a  magnitude  as  to 
warrant  suspension  of  those  imports. 
Even  so,  the  issuance  of  permits  should 
not  be  suspended  unless  Canada  does 


not   reduce   the   harvest  quota  in   re- 
sponse to  this  decline. 

The  Secretary  is  further  authorized 
to  conduct  an  annual  review  of  this  de- 
termination at  his  discretion.  If  the 
Secretary  does  undertake  a  review,  it 
is  required  that  the  review  be  com- 
pleted by  January  31  of  the  year  in 
which  the  review  was  undertaken.  Dur- 
ing this  time,  the  Secretary  may  not 
refuse  to  issue  permits  solely  on  the 
basis  that  the  review  has  not  been  com- 
pleted by  January  31.  Our  intent  is  that 
each  subsequent  review  would  be  based 
on  the  best  scientific  information 
available. 

Mr.  Speaker.  I  do  not  object  to  the 
addition  of  these  additional  require- 
ments for  review  of  Canada's  polar  bear 
management  program.  I  believe  that 
when  hunting  is  managed  properly 
with  any  species,  that  activity  does  not 
impact  on  the  sustainability  of  that 
population.  Sport  hunting  of  polar 
bears  in  Canada  has  been  shown  to  be 
beneficial  to  and  instrumental  in  con- 
serving the  species. 

Again,  Mr.  Speaker,  it  has  been  a 
pleasure  having  the  opportunity  to 
work  with  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  to  en- 
sure that  our  marine  mammal  re- 
sources are  properly  managed.  I  sup- 
port adoption  and  urge  all  Members  to 
vote  "aye"  on  this  important  legisla- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  resolution 
and  urge  its  adoption  by  the  House. 

Mr.  Speaker,  this  bill  is  almost  iden- 
tical to  a  bill  which  passed  the  House 
nearly  a  month  ago.  Unfortunately,  at 
that  time  the  other  body  disagreed 
with  one  of  the  House  provisions  and 
returned  the  bill  to  us.  Since  then,  we 
have  come  to  agreement  with  the  other 
body  and  it  is  my  understanding  that 
what  we  pass  today  will  be  accepted 
and  sent  to  the.  President  for  his  signa- 
ture. 

The  issue  of  concern  was  whether  the 
House  was  accidentally  affecting  other 
laws  and  the  resolution  of  pending 
court  cases.  Let  me  assure  you  that 
this  was  not  our  intent.  We  have  re- 
solved the  issue  in  two  ways: 

First,  we  have  made  clear  that  noth- 
ing in  this  bill  is  intended  to  amend, 
appeal,  or  otherwise  affect  any  other 
law;  and 

Second,  we  have  added  specific  lan- 
guage giving  the  Secretary  authority 
to  regulate  activities  affecting  crucial 
marine  mammal  habitat,  but  only  if 
those  activities  are  leading  to  the  de- 
cline of,  or  impeding  the  recovery  of,  a 
marine  mammal  that  is  already  in  dan- 
ger. 

Let  me  make  clear  that  this  is  no 
way  involving  the  taking  of  private 
property.  In  fact,  our  staff  was  unable 
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to  come  up  with  a  single  example  of 
where  private  property  might  exist 
that  served  as  a  rookery  or  mating 
area  for  marine  mammals.  The  intent 
is  simply  to  have  the  Secretary  and 
users  of  marine  areas  exercise  some 
common  sense.  For  example,  if  vessels 
are  running  over  marine  mammals 
when  coming  into  port,  there  is  no  rea- 
son why  they  shouldn't  be  asked  to 
slow  down  when  marine  mammals  are 
present.  The  State  of  Alaska  has  taken 
the  initiative  in  this  area  by  banning 
vessel  traffic  around  the  Round  Island 
Walrus  Sanctuary  at  a  time  when  wal- 
ruses are  present.  There  is  no  reason 
that  the  Federal  Government  can't  be 
equally  as  sensible. 

Finally,  Mr.  Speaker,  I  want  to  re- 
mind my  colleagues  that  we  are  facing 
a  May  1  deadline  on  the  expiration  of 
the  current  commercial  fishing  exemp- 
tion. I  hope  that  my  colleagues  will  let 
our  commercial  fishermen  keep  work- 
ing by  not  asking  for  a  recorded  vote 
on  this  measure. 

Again,  Mr.  Speaker,  this  is  a  good 
bill,  one  that  has  been  worked  on  by  all 
the  members  of  this  committee.  Our 
members  and  staff  have  put  hundreds 
of  hours  into  refining  this  measure  and 
I  urge  that  it  be  adopted. 

I  want  to  compliment  the  members  of 
the  staff;  as  has  been  mentioned  before, 
Mr.  Moore  who  works  for  me.  other 
members  of  the  staff  who  work  so  well, 
and  especially  the  gentleman  from 
Massachusetts  [Mr.  Studds]  and  the 
gentleman  from  Texas  [Mr.  Fields]. 
This  legislation  has  been  worked  out  as 
a  compromise,  and  it  shows  what  can 
be  done  in  this  Congress  when  we  work 
together.  This  is  a  bipartisan  effort  to 
solve  a  very  crucial  problem  that  af- 
fects my  State  and  other  areas,  coastal 
areas,  of  America. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker.  I 
rise  today  in  strong  support  of  the  Ma- 
rine Mammal  Protection  Act  and  com- 
mend the  parties  for  bringing  forth  this 
renewed  public  policy  which  is  so  im- 
portant. 

Mr.  Speaker,  my  State  has  the  re- 
sponsibility to  safeguard  the  presence 
of  marine  mammals,  endangered  spe- 
cies in  many  instances,  the  hump- 
backed whale  specifically.  Recently  we 
were  advised  that  an  under-ocean  ex- 
periment was  to  be  conducted  by 
Scripps  Institution.  We  were  very  con- 
cerned that  the  ramifications  of  such 
an  experiment  had  not  been  fully  dis- 
closed or  analyzed.  We  were  pleased  to 
note  that  an  EIS  will  be  undertaken 
and  that  the  public  will  have  further 
opportunities  to  comment. 

Mr.  Speaker,  were  it  not  for  the  pub- 
lic policies  established  under  the  Ma- 
rine Mammal  Protection  Act  and  other 
legislation  these  species  would  not 
have  this  kind  of  protection. 

So,  I  commend  the  committee  for 
coming  forth  with  this  legislation. 


Mr.  Speaker,  by  unanimous  consent 
to  include  extraneous  matter.  I  include 
with  my  remarks  the  joint  testimony 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  and  I  presented  at  the  hear- 
ings recently  held  on  Kauai  on  April  15. 
as  follows: 
Joint  Statement  on  the  Propcsed  Scripps 

INSTITUTION      ACOU.STIC      THERMOMETHY      OF 

Oce.^n  Cli.mate  (ATOC)  Pro,iect  Off  Kacai 
To  the  National  Marine  Fisheries  Serv- 
ice: Thank  you  for  calllns  this  public  hear- 
ing in  the  State  of  Hawaii  to  hear  comments 
and  concerns  from  the  people  of  Hawaii 
about  the  Acoustic  Thermometry  experi- 
ment planned  off  the  island  of  Kauai. 

We  were  both  unaware  of  these  proposed 
tests  until  after  the  public  hearing  on  March 
22.  1994  held  in  Silver  Spring.  Md.  We  read 
about  the  tests  from  newspaper  accounts 
after  the  hearing.  We  then  joined  the  Chair 
of  the  House  Committee  on  Natural  Re- 
sources in  requesting  that  hearings  be  held 
in  California  and  Hawaii  before  making  a  de- 
cision on  these  permit  applications. 

We  are  dismayed  to  learn  that  federal 
funds  have  already  been  expended  in  pursuit 
of  this  experiment,  without  public  notice  and 
without  preparation  of  an  environmental  as- 
sessment. 

We  specifically  request  an  explanation  of 
how  much  of  the  funds  of  this  project  hav? 
already  been  expended  and  for  what  purpose, 
and  under  what  authority. 

We  also  request  information  on  the  permit 
process  and  why  it  is  that  the  permit  appli- 
cation was  not  required  early  on  so  that  the 
public  could  have  had  advance  information 
on  the  plans  and  began  an  inquiry  long  ago 
to  learn  its  precise  ramifications. 

We  also  request  an  examination  of  the  var- 
ious laws  that  apply  in  this  instance  to  de- 
termine whether  the  permit  application  no- 
ticed under  Section  1361  is  adequate  under 
scientific  research  or  whether  it  should  have 
been  filed  under  Section  1371  (a)(5)  regarding 
incidental  taking. 

At  this  late  date,  we  are  caught  by  surprise 
and  without  adequate  time  to  investigate 
the  various  factors  regarding  the  efficacy, 
need,  validity,  duration  and  other  matters  in 
regard  to  this  permit  application. 

We  believe  that  the  National  Marine  P'ish- 
eries  Service  has  a  legal  responsibility  under 
the  law  to  protect,  maintain,  and  enhance 
living  resources  required  by  endangered  spe- 
cies that  depend  upon  these  marine  areas  to 
survive  and  propagate. 

Further  Section  304  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of  1972, 
as  amended  in  1992  (16  USC  1434).  states 
•Federal  agency  actions  internal  or  external 
to  a  national  marine  sanctuary.  *  •  *  that 
are  likely  to  *  *  *  injure  any  sanctuary  re- 
source are  subject  to  consultation  with  the 
Secretary." 

Has  this  consultation  occurred  and  has  a 
written  statement  to  the  Secretary  been  sup- 
plied within  the  time  required? 

We  ask  this  question  because  we  are  in- 
formed that  the  regulations  pertaining  to 
this  section  have  not  yet  been  promulgated. 
In  the  absence  of  any  regulations,  we  ques- 
tion whether  a  permit  can  be  issued  until 
such  consultation  as  required  by  law  has  oc- 
curred and  whether  any  permit  can  issue  if 
there  are  no  regulations  governing  the  proc- 
ess of  obtaining  this  consultation? 

After  the  consultation  the  statute  provides 
that  if  the  Secretary  of  Commerce  finds  that 
the  federal  action  is  likely  to  cause  a  loss  or 
injure  a  sanctuary  resource,  the  Secretary 
shall  recommend  reasonable  and  prudent  al- 


tei-natives  which  may  include  taking  the  ac- 
tion elsewhere  in  order  to  protect  the  sanc- 
tuary resource. 

Section  306  of  the  Act  of  1972.  as  amended 
in  1992,  under  Prohibited  Activities  states 
that  'It  is  unlawful  to  destroy,  cause  the 
loss  of.  or  injure  any  sanctuary  resource". 
Section  312(a)(1)  of  the  Act  of  1972.  as  amend- 
ed, invokes  civil  penalties. 

Under  the  Endangei-ed  Species  Act  Section 
7  requires  consultations  with  the  ••Secretary 
to  ensure  that  any  action  authorized,  funded, 
or  carried  out  by  such  agency  is  not  likely  to 
jeopardize  the  continued  existence  of  any  en- 
dangered species  or  threatened  species,  or  re- 
sult in  the  destruction  or  adverse  modifica- 
tion of  the  habitat  of  such  species." 

Under  the  law  entitled  Hawaiian  Islands 
National  Marine  Sanctuary  Act.  Section 
2301(7).  states  that  the  Hawaiian  stock  of  the 
endangered  humpback  whale,  the  largest  of 
the  three  North  Pacific  stocks,  breed  and 
calve  within  the  waters  of  the  main  Hawai- 
ian Islands:  and  (8)  the  marine  areas  sur- 
rounding the  main  Hawaiian  Islands,  which 
are  essential  breeding,  calving,  and  nursing 
areas  for  the  endangered  humpback  whale, 
are  subject  to  damage  and  loss  of  their  eco- 
logical integrity  from  a  variety  of  disturb- 
ances. 

The  Hawaiian  Islands  National  Marine 
Sanctuary  Act  defines  the  term  -adverse  im- 
pact "  as  an  impact  that  in<lependently  or  cu- 
mulatively damages,  diminishes,  degrades, 
impaii's.  destroys  or  otherwise  harms. 

Section  2304  of  the  Act  states  that  it  is  the 
policy  of  the  United  States  to  protect  and 
preserve  humpback  whales  and  their  habitat 
within  the  Hawaiian  islands  marine  environ- 
ment. 

The  statutory  enactments  that  we  have 
cited  require  that  the  federal  agency  seeking 
to  alter  this  marine  environment  which  now 
bathes  and  nurtures  marine  life  including  en- 
dangered species  have  the  burden  of  proof  to 
show  that  what  they  propo.se  to  do  will  not 
in  any  way  have  an  adverse  impact  on  these 
species. 

Noise  as  a  disturbance  is  of  common 
knowledge.  Merely  because  it  is  transmitted 
in  the  deep  ocean  does  not  necessarily  mean 
that  the  noise  will  be  mitigated.  We  know 
that  noise  from  low  flying  aircraft  disturbs 
the  whales. 

Adverse  reaction  is  not  confined  to  phys- 
ical harm  such  as  ruptured  tympanic  mem- 
branes. Adverse  reaction  could  be  driving  the 
whales  and  other  species  away  from  the  site 
to  avoid  the  noise.  Adverse  reaction  could  be 
driving  the  whales  and  others  permanently 
away  from  the  area,  not  just  the  specific 
site.  The  noise  could  result  in  the  whales 
leaving  the  Kauai  area  totally. 

Adverse  reaction  could  mean  that  the 
whales  behavior  would  be  altered.  The  behav- 
ior change  could  alter  their  breeding  and 
could  even  prevent  calving.  Do  you  know 
enough  about  the  behavior  of  these  species 
to  be  certain  that  these  adverse  reactions 
would  not  occur? 

What  is  the  need  to  take  this  risk?  Why 
not  move  this  project  away  from  the  breed- 
ing grounds  of  the  whales  and  other  endan- 
gered species? 

We  have  taken  the  extraordinary  step  to 
declare  certain  of  our  species  as  endangered. 
Having  done  that,  we  have  a  special  duty  to 
safeguard  these  species  from  deliberate  man- 
made  harm. 

In  addition  to  the  whales,  several  other 
species  are  sighted  in  the  waters  off  Kauai. 
Four  Odontocete  species  have  been  found: 
Bottlenosed  dolphins  (Tursiops  gilli).  false 
killer  whales  (Pseudorca  crassidens).  spinner 


dolphins  (Sternella  Longirostris)  and  spotted 
dolphins  (Stenella  attenuata).  In  addition 
there  is  the  green  sea  turtle  (Chelonia  Mydas) 
that  frequents  these  waters  between  breed- 
ing and  nesting.  And  we  have  the  most  en- 
dangered of  all.  the  Hawaiian  monk  seal 
(Monachus  schauinslandi)  sighted  on  Kauai  In 
1988.  in  1993  and  one  as  recently  as  last  week. 

It  is  not  necessary  that  these  animals  be 
disturbed  at  all. 

ATOC  is  a  contradiction  to  the  concept  of 
conserving  and  nurturing  a  protected  spe- 
cies. 

ATOC  adds  a  disturbing  element  to  the 
natural  marine  environment  which  is  con- 
trary to  the  concepts  of  conservation  and 
preservation. 

Hawaii  has  a  special  responsibility  to  save 
the  whales.  Hawaii  was  once  the  whaling 
capital  of  the  Pacific.  We  witnessed  the  deci- 
mation of  the  whale  population.  Now  we 
have  the  whales  returning,  trusting  us  to 
protect  them  and  their  vastly  diminished 
numbers. 

Creating  a  humming  device  placed  in  the 
deep  ocean  to  test  the  changes  in  ocean  tem- 
perature through  the  measuring  of  the  time 
that  sound  passes  through  the  ocean  to  a 
point  as  far  away  as  6000  miles  is  an  experi- 
ment which  it  is  argued  is  needed  to  test 
theories  of  global  warming.  Given  the  nature 
of  the  likely  minuscule  recorded  changes  re- 
quired to  be  taken  over  a  long  period  of  time, 
we  are  talking  about  tests  being  continued 
over  many,  many  years,  likely  into  the  dec- 
ades of  time.  This  permit  ought  not  to  be 
granted  precipitously. 

We  urge  the  National  Marine  Fisheries 
Service  to  fully  study  this  matter  until  it 
has  substantial  investigations  which  indi- 
cate that  there  is  no  likelihood  of  disturb- 
ance or  harm  to  this  habitat. 

This  permit  should  not  be  issued  on  the 
basis  th^t  the  degree  of  impact  is  not  known. 
It  is  precisely  because  the  impact  is  not 
known,  that  we  should  not  proceed  until  we 
are  satisfied  that  no  likely  harm  will  occur. 

We  have  been  advised  that  the  record  of 
these  hearings  will  be  left  open  until  May 
6th.  We  have  also  been  advised  that  an  Envi- 
ronmental Impact  Statement  will  be  re- 
quired, and  that  the  public  will  have  45  days, 
after  its  publication  to  submit  comments. 
We  specifically  request  that  after  the  EIS 
has  been  prepared  in  Draft  form  that  another 
public  hearing  be  held  before  it  becomes 
final. 

It  is  extremely  difficult  to  testify  at  these 
hearings  as  members  of  the  public  not  privy 
to  information  and  data  available  to  the  ad- 
vocates and  without  the  benefit  of  an  envi- 
ronmental assessment  or  EIS  upon  which  to 
base  our  comments. 

Accordingly  we  offer  these  preliminary  re- 
marks in  the  hope  that  the  National  Marine 
Fisheries  Service  will  be  advised  of  our  deep 
concern  that  our  public  responsibility  is 
being  compromised. 

D  1300 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  yielding  back  the 
balance  of  my  time.  I  would  like  to 
echo  the  remarks  of  the  gentleman 
from  Texas  [Mr.  Fields]  and  the  gen- 
tleman from  Alaska  [Mr.  Young].  The 
tranquil  seas  we  see  on  the  floor  now 
have  been  preceded  by  an  occasional 
storm  and  squall  of  controversy.  Some 


of  them  have  been  quite  intense,  and 
this  really  is  a  testimony  to  the  ex- 
traordinary bipartisan  spirit  of  this 
committee  and  a  very  competent  staff 
on  both  sides  of  the  aisle  that  we  can 
bring  to  the  Members  the  tranquillity 
we  see  before  us  now. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution  412.  Mr. 
Speaker,  the  reauthorization  of  the  Marine 
Mammal  Protection  Act  has  been  an  arduous 
task  and  I  would  like  to  thank  the  chairman 
and  the  ranking  minonty  members,  Mr.  Fields 
and  Mr.  Young,  for  their  leadership  and  guid- 
ance throughout  this  process. 

Since  the  MMPA  was  enacted  in  1972,  it 
has  served  to  protect  various  marine  mammal 
populations  in  the  wild  from  various  human 
threats.  The  act  also  safeguards  marine  mam- 
mals by  managing  human  activities  affecting 
them  In  their  natural  habitat. 

I  am  aware  that  there  are  many  sections  of 
this  bill  that  address  a  myhad  of  issues,  but  I 
would  like  to  focus  on  one  important  portion  of 
this  bill  that  deals  with  the  regulation  of  and 
interaction  of  the  agencies  that  oversee  the 
issue  of  public  display.  Through  the  years, 
there  has  been  much  confusion  over  what  role 
each  agency  should  play.  Most  recently,  this 
confusion  was  demonstrated  in  October,  when 
the  National  Manne  Fisheries  Service  issued 
their  proposed  permit  regulations. 

I  would  like  to  thank  the  chairman  and  Mr. 
Young  for  clarifying  the  confusion  that  this 
proposed  rule  caused,  and  for  correcting  the 
problem  between  agencies.  The  amendments 
regarding  public  display  are  intended  to  estab- 
lish a  clear  public  policy  regarding  the  regula- 
tion of  activities  affecting  marine  mammals  in 
zoological  settings.  Over  the  past  5  years, 
there  has  been  much  confusion  in  the  zoologi- 
cal community  due  to  overlapping  junsdictions. 
Permits  have  been  delayed  for  unreasonable 
periods  of  time  and  unnecessary,  burden- 
some, and  improper  conditions  have  been  at- 
tached to  such  permits. 

In  addressing  this  problem,  we  in  committee 
were  able  to  reaffirm  that  the  standards  for  the 
humane  handling,  care,  treatment,  and  trans- 
portation of  marine  mammals  are  established 
under  the  Animal  Welfare  Act  [AWA]  and  are 
developed  and  administered  exclusively  by  the 
Animal  Plant  Health  Inspection  Service 
[APHIS]  within  the  Department  of  Agriculture. 

This  was  done  to  clarify  that  the  National 
Marine  Fisheries  Service  cannot  set  its  own 
standards,  by  regulation  or  by  attaching  to  the 
permits  general  or  specific  conditions  relating 
to  captive  maintenance,  since  the  National 
Marine  Fisheries  Service  has  no  authority  to 
do  so  under  the  Animal  Welfare  Act,  and  still 
does  not  have  authority  to  do  so  under  the  re- 
authonzation  of  the  MMPA. 

Rather,  in  deciding  to  issue  a  permit  to  an 
individual  or  entity  that  would  allow  them  to 
"take,"  that  is,  collect  from  the  wild,  or  import 
a  marine  mammal  for  purposes  of  public  dis- 
play, the  only  determination  that  MMFS  can 
make,  from  tlie  perspective  of  captive  mainte- 
nance, is  whether  the  individual  or  entity  has 
an  APHIS  license  or  registration.  Possession 
of  such  a  license  automatically  means  that  the 
licensee's  standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of  the  ma- 
rine mammals  to  be  taken  and  imported  meet 
the  requirements  of  the  Animal  Welfare  Act. 


Section  102(a)  of  the  act  has  been  amend- 
ed by  deleting  the  words  "for  any  purpose  or 
any  way  connected  to  the  taking  of  manne 
mammals."  The  deleted  words  are  now  re- 
placed by  the  words  to  "take  or  import."  In  ad- 
dition, the  words  "and  after"  in  section 
104(c)(1)  were  deleted.  The  intent  of  these 
amendments  is  to  clarify  that  the  conditions 
that  the  Secretary  may  Include  in  a  section 
104(c)  permit  concerning  the  "supervision, 
care  and  transportation  that  must  be  observed 
pursuant  to  such  taking  or  importation"  only 
pertain  to  the  actual  take  from  the  wild,  that  is, 
capture  and  collection;  or  import  but  not  to  the 
subsequent  supervision  care  and  transpor- 
tation of  marine  mammal  in  captivity.  After  the 
taking  or  importation,  the  standards  for  the 
care  and  maintenance  of  the  manne  mammal 
are  established  by  the  Animal  Welfare  Act  and 
the  regulations  issued  thereunder. 

Further,  this  amendment  clarifies  that  the 
act's  prohibition  with  regard  to  the  "take"  of 
manne  mammals  refers  to  the  collection  of 
manne  mammals  from  the  wild.  After  a  manne 
mammal  is  lawfully  collected,  for  example, 
under  a  section  104  permit,  the  Secretary 
does  not  have  the  authonty  to  regulate  the 
subsequent  captive  maintenance  of  the  ani- 
mal. 

It  has  also  been  clarified  the  NMFS  may 
issue,  as  has  always  been  the  case,  "one- 
time" permits  to  take  or  import  marine  mam- 
mals for  purposes  of  public  display.  These 
permits  need  not  be  renewed  by  NMFS  peri- 
odically once  the  manne  mammal  is  taken  or 
imported.  They  are,  as  also  has  been  the  case 
since  the  onginal  passage  of  the  MMPA,  per- 
mits to  individuals  or  entities  in  relation  to  the 
take  or  import  of  scientific  marine  mammals. 

Once  a  manne  mammal  is  taken  or  im- 
ported pursuant  to  a  permit,  then  it,  or  its 
progeny  will  not  longer  require  any  additional 
permit  or  authonzation  in  order  to  possessed, 
sold  or  purchased,  transported,  exported,  or 
offered  to  be  sold  or  purchased  if  the  persons 
involved  in  any  subsequent  transaction,  meet 
the  requirements  that  would  be  necessary 
under  the  MMPA  to  obtain  a  permit  for  the 
purposes  of  public  display,  or  scientific  re- 
search or  enhancing  the  survival  of  a  species 
of  stock. 

The  committee  also  intends  by  these 
amendments  to  establish  the  policy  that  deter- 
minations made  by  the  Secretary  of  Com- 
merce with  regard  to  education  or  conserva- 
tion programs  are  limited  to  whether  programs 
are  based  on  professionally  recognized  stand- 
ards of  the  public  display  community — such 
as.  but  not  limited  to.  standards  already  in 
place  for  members  of  the  Amencan  Zoo  and 
Aquarium  Association.  The  Secretary  does  not 
have  the  authority  under  this  provision  to  es- 
tablish any  standards  or  regulations  regarding 
education  or  conservation  programs.  This 
amendment  to  the  current  law  is  consistent 
with  the  first  amendment  of  the  Constitution 
which  essentially  prohibits  the  Government 
from  issuing  "content-based"  regulations. 

The  committee  also  believes  that  a  person 
should  have  the  same  rights  with  respect  to 
the  progeny  of  a  marine  mammal  taken  or  im- 
ported under  section  106(c)  as  those  rights 
granted  for  the  take  of  i.  marine  mammal  for 
public  display.  Thus,  a  permit  for  the  purposes 
of  public  display  grants  the  possessor  of  the 
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marine  mammal  and  its  progeny  the  right, 
under  certain  circumstances,  to  subsequently 
purchase,  offer  to  purchase,  possess,  or  trans- 
port, sell,  export,  or  otherwise  transfer  posses- 
sion of  the  progeny,  without  the  need  to  obtain 
any  additional  permit  or  authorization  under 
the  MMPfii. 

The  persons  involved  in  any  subsequent 
transaction  must  meet  the  requirements  that 
would  be  necessary  under  the  MMPA  to  ob- 
tain a  permit  for  purposes  of  public  display, 
scientific  research,  or  enhancing  the  survival 
of  a  species  or  stock. 

Finally,  the  committee  intends  to  establish 
that  existing  permits,  issued  prior  to  the  enact- 
ment of  these  amendments,  are  automatically 
modified  to  be  consistent  with  these  amend- 
ments. Thus,  for  example,  any  terms  or  condi- 
tions that  the  Secretary  has  incorporated  into 
existing  permits  that  relate  to  actual  public  dis- 
play of  the  marine  mammals;  in  the  inspection 
of  public  display  facilities  and  related  records; 
or  the  captive  maintenance  or  the  standards 
for  the  humane  handling,  care,  treatment,  and 
transportation  of  marine  mammals  after  they 
are  taken  or  imported  pursuant  to  a  permit  to 
take  or  import  for  purposes  of  public  display; 
are  null  and  void. 

I  believe  the  changes  adopted  in  the  Mer- 
chant Marine  and  Fishenes  Committee  will 
clear  up  the  confusion  over  public  display. 
Aquariums  and  zoos  have  faced  substantial 
ambiguity  in  this  area,  but  the  language  before 
us  should  solve  this  problem. 

Mr.  Speaker,  again,  I  salute  Chairman 
Studds,  Congressman  Fields,  and  Congress- 
man Young  for  their  hard  work  on  this  issue. 
S.  1636  is  an  excellent  bill,  with  strong  biparti- 
san support.  I  urge  the  House  to  pass  it  with- 
out delay. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  House  Resolution  412. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HUMAN  SERVICES  AMENDMENTS 
OF  1994 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4250)  to  authorize  appropriations 
for  fiscal  years  1995  through  1998  to 
carry  out  the  Head  Start  Act  and  the 
Community  Services  Block  Grant  Act, 
and  for  other  purposes;  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4250 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  J.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the    'Human  Services  Amendments  of  1994". 

(b)  Table  of  Contents.— The  table  of  con- 
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TITLE  1— HEAD  START  PROGRAMS 
SEC.  lOL  SHORT  TITLE;  REFERENCES  IN  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  'Head  Start  Act  Amendments  of 
1994- ■. 

(b)  References.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.) 

SEC.  102.  DEFINITIONS. 
Section  637  (42  U.S.C.  9832)  is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5): 

(2)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

■•(12)  The  term  family  literacy  services' 
means  services  and  activities  that  include 
interactive  literacy  activities  between  par- 
ents and  their  children,  training  for  parents 
on  techniques  for  being  the  primary  teacher 
of  their  children  and  full  partners  in  the  edu- 
cation of  their  children,  parent  literacy 
training  (including  training  in  English  as  a 
second  language),  and  early  childhood  edu- 
cation. 

■■(13)  The  term  Indian  tribe'  means  any 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  of  Indians,  includ- 
ing any  Native  village  described  in  section 
3(c)  of  the  Alaska  Native  Clainjs  Settlement 
Act  (43  U.S.C.  1602(c))  or  established  pursu- 
ant to  such  Act  (43  U.S.C.  1601  et  seq.).  that 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians."; 

(3)  by  redesignating  paragraphs  (6).  (7).  (8). 
(9),  (10),  (11).  (12).  and  (13)  as  paragraphs  (7). 
(8),  (9).  (13).  (5).  (6).  (4).  and  (10).  respectively: 
and 

(4)(.\)  by  transferring  paragraph  (4).  as  so 
redesignated,  and  inserting  the  paragraph 
after  paragraph  (3): 

(B)  by  transferring  paragraphs  (5)  and  (6). 
as  so  redesignated,  and  inserting  the  para- 
graphs after  paragraph  (4).  as  so  redesig- 
nated: 

(C)  by  transferring  paragraph  (10).  as  so  re- 
designated, and  inserting  the  paragraph  after 
paragraph  (9).  as  so  redesignated: 

(D)  by  inserting  after  paragraph  (10),  as  so 
redesignated,  the  following: 

■■(11)  The  term  'local  educational  agency' 
has  the  meaning  given  such  term  in  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

"(12)  The  term  'migrant  Head  Start  pro- 
gram' means  a  Head  Start  program  that 
serves  families  who  are  engaged  in  agricul- 
tural work  and  who  have  changed  their  resi- 
dence from  one  geographical  location  to  an- 
other in  the  preceding  2-.vear  period.":  and 

(E)  by  adding  at  the  end  the  following: 
"(14)  The  term  'State  educational  agency' 

has  the  meaning  given  such  term  in  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.". 

SEC.  103.  SERVICES. 

Section  638(a)(1)  (42  U.S.C.  9833(a)(1))  is 
amended  by  striking  "health,  nutritional, 
educational,  social,  and  other  services"  and 
inserting  'health,  education,  parental  in- 
volvement, nutritional,  social,  and  other 
services", 

SEC.  104.  AUTHORIZATION  OF  APPROPRWnONS. 

Section  639  (42  U.S.C.  9834)  is  amended— 


(1)  in  subsection  (a),  by  striking  all  that 
follows  "subchapter"  and  inserting  "such 
sums  as  may  be  necessary  for  fiscal  years 
1995,  1996.  1997.  and  1998.  ":  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

■■(b)  From  the  amount  appropriated  under 
subsection  (a),  the  Secretary  shall  make 
available— 

"(1)  $35,000,000  for  each  of  the  fiscal  years 
1995  through  1998  to— 

■■(A)  carry  out  the  Head  Start  Transition 
Project  Act;  and 

"(B)  carry  out  activities  authorized  under 
section  642(d):  and 

"(2)  not  more  than  $2,000,000  for  fiscal  year 
1995,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  1998.  to 
carry  out  longitudinal  research  under  sec- 
tion 649(e).". 

SEC.  105.  ALLOCA'nON  OF  FUNDS. 

(a)    ALLOCATION    .■\ND    USE    OF    FUNDS    FOR 

Qu.ALiTY  Improvement.— Section  640(a)(3)  (42 
U.S.C.  9835(a)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (C)  and  (D),  respec- 
tively; 

(2)  by  striking  ••{3)(C)"  and  all  that  follows 
through  "quality  improvement  activities:" 
and  inserting  the  following: 

"(3)(.'\)(i)  In  order  to  provide  assistance  for 
activities  specified  in  subparagraph  (C)  di- 
rected at  the  goals  specified  in  subparagraph 
(B),  the  Secretary  shall  reserve,  from  the 
amount  (if  any)  by  which  the  funds  appro- 
priated under  section  639(a)  for  a  fiscal  year 
exceed  the  adjusted  prior  year  appropriation, 
a  share  equal  to  the  sum  of— 

"(I)  25  percent  of  such  excess  amount;  and 
"(11)  any  additional  amount  the  Secretary 
may    find    necessary    to    address    a    dem- 
onstrated need  for  such  activities. 

"(ii)  As  used  in  clause  (i).  the  term  ad- 
justed prior  year  appropriation'  means,  with 
respect  to  a  fiscal  year,  the  amount  appro- 
priated pursuant  to  section  639(a)  for  the  pre- 
ceding fiscal  year,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  (issued  by  the 
Bureau  of  Labor  Statistics)  during  such  pre- 
ceding fiscal  year. 

"(B)  Funds  reserved  under  this  paragraph 
(referred  to  in  this  paragraph  as  quality  im- 
provement funds')  shall  be  used  to  accom- 
plish any  or  all  of  the  following  goals: 

■■(i)  Ensuring  that  Head  Start  programs 
meet  or  exceed  performance  standards  pursu- 
ant to  section  641A(a)(l)(A). 

"(ii)  Ensuring  that  such  programs  have 
adequate  qualified  staff,  and  that  such  staff 
are  furnished  adequate  training,  including 
developing  skills  in  working  with  children 
with  non-English  language  background, 
when  appropriate. 

"(iii)  Ensuring  that  salary  levels  and  bene- 
fits are  adequate  to  attract  and  retain  quali- 
fied staff  for  such  programs. 

••(iv)  Using  salary  increases  to  improve 
staff  qualifications,  and  to  assist  with  the 
implementation  of  career  development  pro- 
grams, for  the  staff  of  Head  Start  programs. 
""(V)  Improving  community-wide  strategic 
planning  and  needs  assessments  for  such  pro- 
grams. 

"(vi)  Ensuring  that  the  physical  environ- 
ments of  Head  Start  programs  are  conducive 
to  providing  effective  progi-am  services  to 
children  and  families,  including,  where  ap- 
propriate, services  to  families  with  very 
young  children. 

"(vii)  Making  such  other  improvements  in 
the  quality  of  such  programs  as  the  Sec- 
retary may  designate. 

"(C)  Quality  improvement  funds  shall  be 
used  to  carry  out  any  or  all  of  the  following 
activities:": 


(3)  in  subparagraph  (C),  as  redesignated  in 
paragraph  (1),  by  adding  at  the  end  the  fol- 
lowing: 

"(vii)   Such   other  activities  as   the   Sec- 
retary may  designate.";  and 

(4)  in  subparagraph  (D).  as  redesignated  in 
paragraph  ( 1  h— 

(A)  in  clause  (i)— 

(i)  in  the  matter  preceding  subclause  (I),  by 
striking  '"for  the  first,  second,  and  third  fis- 
cal years  for  which  funds  are  so  reserved": 
and 

(ii)  in  subclause  (II).  by  inserting  "geo- 
graphical areas  specified  in  subsection 
(a)(2)(B)  and  Indian  and  migrant  Head  Start 
programs,""  after  "States,"; 

(B)  by  striking  clauses  (ii)  and  (iii); 

(C)  in  clause  (iv) — 

(i)  by  striking  "To  be  expended"  and  all 
that  follows  through  "reserved,  funds"  and 
inserting  "Funds"'; 

(ii)  by  striking  ""clause  (ii)'"  the  first  place 
it  appears  and  inserting  ""clause  (i)""; 

(iii)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence.  "".  for  expenditure 
for  activities  specified  in  subparagraph  (C)": 
and 

(iv)  by  striking  the  second  sentence: 

(D)  in  clause  (vi).  by  striking  "paragraphs 
(2),  (4).  and  (5)'"  and  inserting  "paragraph  (2) 
or  (4)":  and 

(E)  by  striking  clause  (v)  and  redesignating 
clauses  (iv)  and  (vi)  as  clause  (ii)  and  (iii).  re- 
spectively. 

(b)  Funds  Set-Aside.— Section  640(a)  (42 
U.S.C.  9835(a))  is  amended— 

(1)  in  paragraph  d).  by  striking  "through 
(5).""  and  inserting  "through  (4),  and  subject 
to  paragraphs  (5)  and  (6).'": 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  -I'M)' 
and  inserting  ■1994"';  and 

(B)  in  subparagraph  (D).  by  inserting  "(in- 
cluding payments  for  all  costs  (other  than 
compensation  of  Federal  employees)  of  re- 
views of  Head  Start  agencies  and  programs 
under  section  641A(c),  and  of  activities  relat- 
ed to  the  development  and  implementation 
of  quality  improvement  plans  under  section 
641A(d)(2))""  after  ""Secretary": 

(3»  in  paragraph  (3).  by  striking  "paragraph 
(5)""  each  place  it  appears  and  inserting 
"paragraph  (4)"; 

(4)  by  striking  paragraph  (4),  and  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(4)  and  (7),  respectively: 

(5)  in  paragraph  (4).  as  redesignated  in 
paragraph  (4).  by  striking  "The  "  and  insert- 
ing "Subject  to  .section  639(b).  the";  and 

(6)  by  adding  after  paragraph  (4),  as  redes- 
ignated in  paragraph  (4).  the  following: 

""(5)(A)  From  amounts  reserved  and  allot- 
ted pursuant  to  paragraph  (4).  the  Secretary 
shall  reserve  such  sums  as  may  be  necessary 
to  award  the  collaboration  grants  described 
in  subparagraph  (B). 

"(B)  From  the  reserved  sums,  the  Sec- 
retary may  award  a  collaboration  grant  to 
each  State  to  facilitate  collaboration  be- 
tween State  governments  and  Head  Start 
programs  regarding  activities  carried  out  in 
the  State  under  this  subchapter,  and  other 
activities  carried  out  in.  and  by.  the  State 
that  are  designed  to  benefit  low-income  chil- 
dren and  families. 

"(C)  A  State  that  receives  a  grant  under 
subparagraph  (B)  shall— 

"(i)  appoint  an  individual  to  serve  as  a 
State  liaison  between— 

"(I)  agencies  and  individuals  carrying  out 
Head  Start  programs  in  the  State: 

"(ID  the  State  educational  agency  and 
local  educational  agencies:  and 

"(III)  other  agencies  and  entities  carrying 
out  programs  serving  low-income  children 
and  families; 


"(ii)  involve  the  State  Head  Start  Associa- 
tion in  the  selection  of  the  individual,  and 
involve  the  association  in  determinations  re- 
lating to  the  ongoing  direction  of  the  col- 
laboration; 

"(iii)  ensure  that  the  individual  holds  a  po- 
sition with  sufficient  authority  and  access  to 
ensure  that  the  collaboration  described  in 
subparagraph  (B)  is  effective  and  involves  a 
range  of  State  agencies:  and 

"(iv)  ensure  that  the  collaboration  de- 
scribed in  subparagraph  (B)  involves  coordi- 
nation of  Head  Start  services  with  health 
care,  welfare,  child  care,  education,  libraries, 
and  national  service  activities,  and  activi- 
ties relating  to  children  with  disabilities. 

•"(D)  As  used  in  this  paragraph,  the  term 
"low-income",  used  with  respect  to  children 
or  families,  shall  not  be  considered  to  refer 
only  to  children  or  families  that  meet  the 
low-income  criteria  prescribed  pursuant  to 
section  645(a)(1)(A). 

"(6)  From  amounts  reserved  and  allotted 
pursuant  to  paragraphs  (2)  and  (4).  the  Sec- 
retary shall  use,  for  grants  for  programs  de- 
scribed in  section  645A(a).  a  portion  of  the 
combined  total  of  such  amounts  equal  to  3 
percent  for  fiscal  year  1995.  4  percent  for 
each  of  fiscal  years  1996  and  1997.  and  5  per- 
cent for  fiscal  year  1998.  of  the  amount  ap- 
propriated pursuant  to  section  639(a).". 

(c)  Considerations  for  .Allocation  of 
Funds  for  Program  Expansion.— Section 
640(g)  (42  U.S.C.  9835(g))  is  amended— 

(1)  by  striking  "(g)  "  and  inserting  ""(g)(1)""; 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  For  the  purpose  of  expanding  Head 
Start  programs,  in  allocating  funds  to  an  ap- 
plicant within  a  State,  from  amounts  allot- 
ted to  a  State  pursuant  to  subsection  (aM4). 
the  Secretary  shall  take  into  consideration— 
""(A)  the  quality  of  the  applicant"s  pro- 
grams (including  Head  Start  and  other  child 
care  or  child  development  programs)  in  ex- 
istence on  the  date  of  the  allocation,  includ- 
ing, in  the  case  of  Head  Start  programs  in 
existence  on  the  date  of  the  allocation,  the 
extent  to  which  such  programs  meet  or  ex- 
ceed performance  standards  and  other  re- 
quirements under  this  subchapter; 

(B)  the  applicant's  capacity  to  expand  serv- 
ices (including,  in  the  case  of  Head  Start  pro- 
grams in  existence  on  the  date  of  the  alloca- 
tion, whether  the  applicant  accomplished 
any  prior  expansions  in  an  effective  and 
timely  manner): 

"(C)  the  extent  to  which  the  applicant  has 
undertaken  community-wide  strategic  plan- 
ning and  needs  assessments  involving  other 
community  organizations  sen'ing  children 
and  families  (including  organizations  serving 
families  in  whose  homes  English  is  not  the 
language  customarily  spoken)  and  involving 
consultation  with  the  State  agency  that  ad- 
ministers early  childhood  development  and 
education  programs: 

"(D)  the  extent  to  which  the  applicant  has 
identified  a  need  to  provide  full-working-day 
or  full  calendar  year  services  based  on  a  fam- 
ily and  community  needs  assessment  con- 
sistent with  the  preceding  paragraph; 

"(E)  the  numbers  of  eligible  children  in 
each  community  who  are  not  participating 
in  a  Head  Start  program;  and 

"(F)  the  concentration  of  low-income  fami- 
lies in  each  community. 

"(3)  In  determining  the  amount  of  funds  re- 
served pursuant  to  subparagraph  (A)  or  (B)  of 
subsection  (a)(2)  to  be  used  for  expanding 
Head  Start  programs  under  this  subchapter, 
the  Secretary  shall  take  into  consideration, 
to  the  extent  appropriate,  the  factors  speci- 
fied in  paragraph  (2)."". 
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<d)  Technical  amendment.— Section  640(h) 
(42  U.S.C.  9835(h))  is  amended  by  striking 
"Each  Head  Start  program  may"  and  insert- 
ing "Financial  assistance  provided  under 
this  subchapter  may  be  used  by  each  Head 
Start  program  to". 

(e)  CO.MPENSATION;  REGULATIONS;  PRIOR- 
ITY.—Section  640  (42  U.S.C.  9835)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  Any  agency  that  receives  financial  as- 
sistance under  this  subchapter  to  improve 
the  compensation  of  staff  who  provide  serv- 
ices under  this  subchapter  shall  use  the  fi- 
nancial assistance  to  improve  the  compensa- 
tion of  such  staff,  regardless  of  whether  the 
agency  has  the  ability  to  improve  the  com- 
pensation of  staff  employed  by  the  agency 
who  do  not  provide  Head  Start  services. 

"(k)  Regulations  issued  by  the  Secretary 
that  require  a  certain  number  of  hours  of 
service  to  be  provided  to  children  in  Head 
Start  programs  shall  include  such  flexibility 
as  will  permit  Head  Start  agencies  to  satisfy 
such  requirement  through  one  or  more  of  a 
variety  of  techniques,  including  adjustments 
to  the  length  of  a  daily  session  or  to  the 
number  of  days  of  service. 

"(1)  With  funds  made  available  under  sec- 
tion 640(a)(2)  to  migrant  Head  Start  pro- 
grams, the  Secretary  shall  give  priority  to 
migrant  Head  Start  programs  that  serve  eli- 
gible children  of  migrant  families  whose 
work  requires  them  to  relocate  most  fre- 
quently.". 

SEC.  106.  REPORT. 

Section  640A  (42  U.S.C.  9835a)  is  repealed. 

SEC.  107.  DESIGNATION. 

(a)  INDIAN  Reservations.— Section  641(b) 
(42  U.S.C.  9836(b))  is  amended  by  inserting 
after  "Indian  reservation"  the  following: 
"(including  Indians  in  any  area  designated 
by  the  Bureau  of  Indian  Affairs  as  near-res- 
ervation)". 

(b)  Design.\tion  of  Agencies.— Section 
641(c)  (42  U.S.C.  9836(c))  is  amended— 

(1)  by  striking  paragraphs  (2)  through  (4); 

(2)  in  the  first  sentence— 

(A)  by  inserting  "(subject  to  paragraph 
(2))"  before  ".  the  Secretary  shall  give  prior- 
ity"; and 

(B)  by  striking  "unless"  and  all  that  fol- 
lows through  the  end  of  subparagraph  (A) 
And  inserting  the  following:  "unless  the  Sec- 
retary makes  a  finding  that  the  agency  in- 
volved fails  to  meet  program,  financial  man- 
agement, and  other  requirements  established 
by  the  Secretary"; 

(3)  by  redesignating  subparagraph  (B)  as 
paragraph  (2); 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  "except  that,  if  and  in- 
serting "If;  and 

(B)  by  striking  "subparagraph  (A)"  and  in- 
serting "paragraph  (1)"; 

(5)  by  striking  "Notwithstanding  any  other 
provision  of  this  paragraph"  and  inserting 
the  following: 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection";  and 

(6)  by  aligning  the  margins  of  paragraph 
(2).  as  so  redesignated,  with  the  margins  of 
paragraph  (3). 

(c)  Considerations  in  Designating  New- 
Head  Start  Agencies.— Section  641(d)  (42 
U.S.C.  9836(d))  is  amended— 

(1)  in  the  first  sentence,  by  striking  all 
that  precedes  "then  the  Secretary"  and  in- 
serting "If  no  entity  in  a  community  is  enti- 
tled to  the  priority  specified  in  subsection 
(c)."; 

(2)  by  striking  the  second  sentence; 

(3)  in  the  third  sentence— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "and  subject  to  the  preceding 
sentence"; 


(B)  in  paragraph  (3).  by  inserting  ".  includ- 
ing Even  Start  programs."  after  "preschool 
programs";  and 

(C)  in  paragraph  (4).  to  read  as  follows:  "(4) 
the  plan  of  such  applicants— 

"(A)  to  seek  the  involvement  of  parents  of 
participating  children  in  activities  designed 
to  help  such  parents  become  full  partners  in 
the  education  of  their  children; 

"(B)  to  afford  such  parents  the  opportunity 
to  participate  in  the  development,  conduct, 
and  overall  performance  of  the  program  at 
the  local  level: 

"O  to  offer  (directly  or  through  referral  to 
local  entities,  such  as  public  and  school  li- 
braries and  entities  carrying  out  Even  Start 
programs  under  part  B  of  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2741  et  seq.))  to  such 
parents— 

"(i)  family  literacy  services:  and 

"(ii)  parenting  skills  training; 

"(D)  at  the  option  of  such  applicant,  to 
offer  (directly  or  through  referral  to  local 
entities)  to  such  parents — 

"(i)  parental  social  self-sufficiency  train- 
ing; 

"(ii)  substance  abuse  counseling; 

"(iii)  training  in  nonpunitive  discipline 
techniques  that  are  age  appropriate,  consist- 
ent, and  positive  for  the  child; 

"(iv)  training  in  basic  child  development; 

"(v)  Assistance  in  developing  communica- 
tion skills; 

"(vi)  opportunities  for  parents  to  share  ex- 
periences with  other  parents,  or 

"(vii)  any  other  activity  designed  to  help 
such  parents  understand  the  importance  of 
their  involvement  in  the  education  of  their 
children  and  to  help  such  parents  become 
full  partners  in  the  education  of  their  chil- 
dren; and 

"(E)  to  provide,  with  respect  to  each  par- 
ticipating family,  a  family  needs  assessment 
that  includes  consultation  with  such  parents 
about  the  benefits  of  parent  involvement  and 
about  the  activities  described  in  subpara- 
graphs (C)  and  (D)  in  which  such  parents 
may  choose  to  become  involved  (taking  into 
consideration  their  specific  family  needs, 
work  schedules,  and  other  responsibilities);"; 

(4)  in  paragraph  (7) — 

(A)  by  striking  "non-English  language 
children"  and  inserting  "non-English  lan- 
guage background  children  and  their  fami- 
lies"; and 

(B)  by  inserting  "and"  after  the  semicolon; 

(5)  by  striking  paragraph  (8);  and 

(6)  by  redesignating  paragraph  (9)  as  para- 
graph (8). 

(d)  Conforming  amendment.- Section  641 
(42  U.S.C.  9836)  is  amended— 

(1)  by  striking  subsection  (0;  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

SEC.    108.    MONITORING   AND    QUALITY    ASSUR- 
ANCE. 

The  Act  is  amended  by  inserting  after  sec- 
tion 641  (42  use.  9836)  the  following: 
"SEC.  MIA  QUALITY  STANDARDS;  MONITORING 

OF     HEAD     START    AGENCIES    AND 

PROGRAMS. 

"(a)  Quality  Standards.— 

"(1)  Establishment  of  standards.— The 
Secretary  shall  establish  by  regulation 
standards  applicable  to  Head  Start  agencies, 
program,  and  projects  under  this  subchapter, 
including— 

"(A)  performance  standards  with  respect  to 
services  required  to  be  provided,  including 
health,  education,  parental  involvement,  nu- 
tritional, social,  transition-to-elementary- 
school,  and  other  services; 

"(B)  administrative  and  financial  manage- 
ment standards,  including  standards  that  ad- 


dress  recordkeeping   and    file   maintenance 
practices; 

"(C)  standards  relating  to  the  condition 
and  location  of  facilities  for  such  agencies, 
programs,  and  projects; 

"(D)  standards  for  the  provision  of  services 
to  families  with  very  young  children:  and 

"(E)  such  other  standards  as  the  Secretary 
finds  to  be  appropriate. 

"(2)  MiNiMf.M  requirements.— The  regula- 
tions promulgated  under  this  subsection 
shall  establish  the  minimum  levels  of  overall 
accomplishment  that  a  Head  Start  agency 
shall  achieve  in  order  to  meet  the  standards 
specified  in  paragraph  (1). 

"(3)  Considerations  in  developing  stand- 
ards—In  developing  the  regulations  re- 
quired under  paragraph  (1).  the  Secretary 
shall— 

"(A)  consult  with  experts  in  the  fields  of 
child  development,  early  childhood  edu- 
cation, child  health  care,  family  services  (in- 
cluding linguistically,  culturally,  and  devel- 
opmentally  appropriate  services  to  non-Eng- 
lish language  background  children  and  their 
families),  administration  and  financial  man- 
agement, and  with  persons  with  experience 
in  the  operation  of  Head  Start  programs; 

"(B)  take  into  consideration- 
Hi)  past  experience  with  use  of  the  stand- 
ards in  effect  under  this  subchapter  on  the 
date  of  enactment  of  this  section; 

"(ii)  changes  over  the  period  since  the  date 
of  enactment  of  this  subchapter  in  the  cir- 
cumstances and  problems  typically,  facing 
children  and  families  served  by  Head  Start 
agencies: 

"(iii)  developments  concerning  best  prac- 
tices with  respect  to  child  development,  chil- 
dren with  disabilities,  family  services,  pro- 
gram administration,  and  financial  manage- 
ment; 

"(iv)  guidelines  and  standards  currently  in 
effect  or  under  consideration  that  promote 
child  health  services,  and  projected  needs  of 
expanding  Head  Start  programs; 

"(v)  changes  in  the  population  of  children 
who  are  eligible  to  participate  in  Head  Start 
programs,  including  the  language  back- 
ground and  family  structure  of  such  chil- 
dren; and 

"(vi)  the  need  for,  and  state-of-the  art  de- 
velopments relating  to.  local  policies  and  ac- 
tivities designed  to  ensure  that  children  par- 
ticipating in  Head  Start  programs  make  a 
successful  transition  to  public  schools;  and 

"(C)(i)  not  later  than  1  year  after  the  date 
of  enactment  of  this  section,  review  and  re- 
vise as  necessary  the  performance  standards 
in  effect  under  section  651(b)  on  the  day  be- 
fore the  date  of  enactment  of  this  section: 
and 

"(ii)  ensure  that  any  such  revisions  in  the 
performance  standards  will  not  result  in  the 
elimination  of  or  any  reduction  in  the  scope 
or  types  of  health,  education,  parental  in- 
volvement, nutritional,  social,  or  other  serv- 
ices required  to  be  provided  under  such 
standards  as  in  effect  on  November  2.  1978. 

"(4)  Standards  rel.\ting  to  obligations 
TO  deleg.\te  agencies.— In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  describe  the  obligations  of  a  Head  Start 
agency  to  an  agency  (referred  to  in  this  sub- 
chapter as  the  delegate  agency')  to  which 
the  Head  Star|  agency  has  delegated  respon- 
sibility for  providing  services  under  this  sub- 
chapter and  determine  whether  the  Head 
Start  agency  complies  with  the  standards. 
The  Secretary  shall  consider  such  compli- 
ance during  the  review  described  in  sub- 
section (c)(1)(A)  and  in  determining  whether 
to  renew  financial  assistance  to  the  Head 
Start  agency  under  this  subchapter. 


"(b)  Performance  Measures.— 
"(1)  In  gener.\l.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  in  consultation  with  rep- 
resentatives of  Head  Start  agencies  and  with 
experts  in  the  fields  of  child  development, 
family  services,  and  program  management, 
shall  develop  methods  and  procedures  for 
measuring,  annually  and  over  longer  periods, 
the  quality  and  effectiveness  of  programs  op- 
erated by  Head  Start  agencies  (referred  to  in 
this  subchapter  as  performance  measures). 

"(2)  Design  of  measures.— The  perform- 
ance measures  developed  under  this  sub- 
section shall  be  designed— 

"(A)  to  assess  the  various  services  provided 
by  Head  Start  programs  and,  to  the  extent 
the  Secretary  finds  appropriate,  administra- 
tive and  financial  management  practices  of 
such  programs: 

"(B)  to  be  adaptable  for  use  in  self-assess- 
ment and  peer  review  of  individual  Head 
Start  agencies  and  programs:  and 

"(C)  for  other  program  purposes  as  deter- 
mined by  the  Secretary. 

"(3)  Use  of  .measures.— The  Secretary 
shall  use  the  performance  measures  devel- 
oped pursuant  to  this  subsection— 

"(A)  to  identify  strengths  and  weaknesses 
in  the  operation  of  Head  Start  programs  na- 
tionally and  by  region;  and 

•(B)  to  identify  problem  areas  that  may  re- 
quire additional  training  and  technical  as- 
sistance resources. 

"(c)  monitorlvg  of  local  agencies  and 
Programs  — 

"(1)  In  GENERAL.— In  order  to  determine 
whether  Head  Start  agencies  meet  standards 
established  under  this  subchapter  with  re- 
spect to  program,  administrative,  financial 
management,  and  other  requirements,  the 
Secretary  shall  conduct  the  following  re- 
views of  designated  Head  Start  agencies,  and 
of  the  Head  Start  programs  operated  by  such 
agencies: 

"(A)  A  full  review  of  each  such  agency  at 
least  once  during  each  3-year  period. 

"(B)  A  review  of  each  newly  designated 
agency  immediately  after  the  completion  of 
the  first  year  such  agency  carries  out  a  Head 
Start  program. 

"(C)   Followup  reviews   including  prompt 
return  visits  to  agencies  and  programs  that 
fail  to  meet  the  standards. 
"(D)  Other  reviews  as  appropriate. 
"(2)  Conduct  of  reviews.— The  Secretary 
shall  ensure  that  reviews  described  in  sub- 
paragraphs (A)  through  (C)  of  paragraph  (1)— 
"(A)  are  performed,  to  the  maximum  ex- 
tent practicable,  by  employees  of  the  Depart- 
ment of  Health  and  Human  Services  who  are 
knowledgeable  about  Head  Start  programs 
and  the  diverse  (including  linguistic  and  cul- 
tural) needs  of  eligible  children  and  their 
families;  and 

"(B)  are  supervised  by  such  an  employee  at 
the  site  of  such  Head  Start  agency. 
"(d)  Corrective  Action;  Termination.— 
"(1)  Deter.mination.— If  the  Secretary  de- 
termines, on  the  basis  of  a  review  pursuant 
to  subsection  (c).  that  a  Head  Start  agency 
designated  pursuant  to  section  641  fails  to 
meet  the  standards  described  in  subsection 
(b).  the  Secretary  shall— 

"(A)  inform  the  agency  of  the  deficiencies 
that  shall  be  corrected; 

"(B)  with  respect  to  each  identified  defi- 
ciency, require  the  agency — 

"(i)  to  correct  the  deficiency  immediately; 
or 

"(il)  at  the  discretion  of  the  Secretary 
(taking  into  consideration  the  seriousness  of 
the  deficiency  and  the  time  reasonably  re- 
quired to  correct  the  deficiency),  to  comply 


with  the  requirements  of  paragraph  (2)  con- 
cerning a  quality  improvement  plan;  and 

"(C)  initiate  proceedings  to  terminate  the 
designation  of  the  agency  unless  the  agency 
corrects  the  deficiency. 

"(2)  Quality  i.mproveme.nt  plan.— 

"(A)  Agency  responsibilities —In  order  to 
retain  a  designation  as  a  Head  Start  agency 
under  this  subchapter,  a  Head  Start  agency 
that  is  the  subject  of  a  determination  de- 
scribed in  paragraph  (1)  (other  than  an  agen- 
cy able  to  correct  a  deficiency  immediately) 
shall- 

"(i)  develop  in  a  timely  manner,  obtain  the 
approval  of  the  Secretary  regarding,  and  im- 
plement a  quality  improvement  plan  that 
specifies — 

"(I)  the  deficiencies  to  be  corrected; 

"(II)  the  actions  to  be  taken  to  correct 
such  deficiencies;  and 

"(III)  the  timetable  for  accomplishment  of 
the  corective  actions  specified;  and 

"(ii)  eliminate  each  deficiency  identified, 
not  later  than  the  date  for  elimination  of 
such  deficiency  specified  in  such  plan  (which 
shall  not  be  later  than  I  year  after  the  date 
the  agency  received  notice  of  the  determina- 
tion and  of  the  specific  deficiency  to  be  cor- 
rected). 

"(B)  Secretarial  responsibility.— Not 
later  than  30  days  after  receiving  from  a 
Head  Start  agency  a  proposed  quality  im- 
provement plan  pursuant  to  subparagraph 
(A),  the  Secretary  shall  either  approve  such 
proposed  plan  or  specify  the  reasons  why  the 
proposed  plan  cannot  be  approved. 

"(3)  Training  and  technical  assistance.— 
The  Secretary  shall  provide  training  and 
technical  assistance  to  Head  Start  agencies 
with  respect  to  the  development  or  imple- 
mentation of  such  quality  improvement 
plans  to  the  extent  the  Secretary  finds  such 
provision  to  be  feasible  and  appropriate 
given  available  funding  and  other  statutory 
responsibilities. 

"(e)  Su.m.maries  of  Monitoring  Out- 
co.mes.— Not  later  than  90  days  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  pub- 
lish a  summary  report  on  the  findings  of  re- 
views conducted  under  subsection  (c)  and  on 
the  outcomes  of  qualit.v  improvement  plans 
implemented  under  subsection  (d).  during 
such  fiscal  year". 

SEC.  109.  ENHANCED  PARENT  INVOLVEMENT 
ANT)  TRANSITION  COORDINATION 
WITH  SCHOOLS. 

Section  642  (42  U.S.C.  9837)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  In  order  to  be  so  designated,  a  Head 
Start  agency  shall  also — 

"(1)  establish  effective  procedures  by 
which  parents  and  area  residents  concerned 
will  be  enabled  to  directly  participate  in  de- 
cisions that  influence  the  character  of  pro- 
grams affecting  their  interests: 

"(2)  provide  for  their  regular  participation 
in  the  implementation  of  such  programs; 

"(3)  provide  technical  and  other  support 
needed  to  enable  parents  and  area  residents 
to  secure  on  their  own  behalf  available  as- 
sistance from  public  and  private  sources; 

"(4)  seek  the  involvement  of  parents  of 
participating  children  in  activities  designed 
to  help  such  parents  become  full  partners  in 
the  education  of  their  children,  and  to  afford 
such  parents  the  opportunity  to  participate 
in  the  development,  conduct,  and  overall 
performance  of  the  program  at  the  local 
level; 

"(5)  offer  (directly  or  through  referral  to 
local  entities,  such  as  entities  carrying  out 
Even  Start  programs  under  part  B  of  chapter 
1  of  title  I  of  the  Elementary  and  Seconclary 


Education  Act  of  1965  (20  U.S.C.  2741  et  seq.)). 
to  parents  of  participating  children,  family 
literacy  services  and  parenting  skills  train- 
ing; 

"(6)  at  the  option  of  such  agency,  offer  (di- 
rectly or  through  referral  to  local  entities), 
to  such  parents,  parental  social  self-suffi- 
ciency training,  substance  abuse  counseling, 
training  in  nonpunitive  discipline  techniques 
that  are  age  appropriate,  consistent,  and 
positive  for  the  child,  training  in. basic  child 
development,  assistance  in  developing  com- 
munication skills,  opportunities  for  parents 
to  share  experiences  with  other  parents,  reg- 
ular in-home  visitation  for  families  at  risk 
of  child  abuse  and  neglect,  or  any  other  ac- 
tivity designed  to  help  such  parents  become 
full  partners  in  the  education  of  their  chil- 
dren; 

"(7)  provide,  with  respect  to  each  partici- 
pating family,  a  family  needs  assessment 
that  includes  consultation  with  such  parents 
about  the  benefits  of  parent  involvement  and 
about  the  activities  described  in  paragraphs 
(4)  through  (6)  in  which  such  parents  may 
choose  to  be  involved  (taking  into  consider- 
ation their  specific  family  needs,  work 
schedules,  and  other  responsibilities); 

"(8)  establish  procedures  to  seek  reim- 
bursement, to  the  extent  feasible,  from  other 
agencies  for  services  for  which  any  such 
other  agency  is  responsible,  which  are  pro- 
vided to  a  Head  Start  participate  by  the 
Head  Start  agency; 

"(9)  consider  providing  services  to  assist 
younger  siblings  of  children  participating  in 
its  Head  Start  program  to  obtain  health 
services  from  other  .sources;  and 

"(10)  perform  community  outreach  to  en- 
courage individuals  previously  unaffiliated 
with  Head  Start  programs  to  participate  in 
it  Head  Start  program  as  volunteers."; 

(2)  in  subsection  (o— 

(A)  by  striking  "schools  that  will  subse- 
quently serve  children  in  Head  Start  pro- 
grams."; and 

(B)  by  inserting  ",  including  Even  Start 
programs."  after  "other  programs";  and 

(3)  by  adding  after  subsection  (o  the  fol- 
lowing: 

"(d)(1)  Each  Head  Start  agency  shall  carry 
out  the  actions  specified  in  this  subsection, 
to  the  extent  feasible  and  appropriate  in  the  . 
circumstances  (including  the  extent  to  which 
such  agency  is  able  to  secure  the  cooperation 
of  parents  and  schools)  to  enable  children  to 
maintain  the  developmental  gains  achieved 
in  Head  Start  programs  and  to  build  upon 
such  gains  in  further  schooling. 

"(2)  the  Head  Start  agency  shall  take  steps 
to  coordinate  with  the  local  educational 
agency  (as  defined  in  the  elementary  and 
Secondary  Education  Act  of  1965)  serving  the 
community  involved  and  with  schools  in 
which  children  participating  in  a  Head  Start 
program  operated  by  such  agency  will  enroll 
following  such  program,  including— 

"(A)  developing  and  implementing  a  sys- 
tematic procedure  for  transferring,  with  pa- 
rental consent.  Head  Start  program  records 
for  each  participating  child  to  the  school  in 
which  such  child  will  enroll: 

"(B)  establishing  channels  of  communica- 
tion between  Head  Surt  staff  and  their 
counterparts  in  the  schools  (including  teach- 
ers, social  workers,  and  health  staff)  to  fa- 
cilitate coordination  of  programs: 

"(C)  conducting  meetings  involving  par- 
ents, kindergarten  or  elementary  school 
teachers,  and  Head  Start  program  teachers 
to  discuss  the  developmental  and  other  needs 
of  individual  children: 

"(D)  organizing  and  participating  in  joint 
transition-related  training  of  school  staff. 
Head  Start  staff,  and  parents; 
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■•(E)  providing  transportation  and  using  fa- 
cilities: and 

•■(F)  on  the  request  of  the  local  educational 
agency,  providing  noneducational  services  to 
such  children. 

••(3)  In  order  to  promote  the  continued  in- 
volvement of  parents  of  children  who  partici- 
pate in  Head  Start  programs  in  the  edu- 
cation of  their  children  upon  transition  to 
school,  the  Head  Start  agency  shall— 

••(A)  provide  training  to  such  parents — 

•■(i)  to  inform  such  parents  about  their 
rights  and  responsibilities  concerning  the 
education  of  their  children;  and 

••(ii)  to  enable  such  parents  to  understand 
and  work  with  schools  in  order  to  commu- 
nicate with  teachers  and  other  school  per- 
sonnel, to  support  the  school  work  of  their 
children,  and  to  participate  as  appropriate  in 
decisions  relating  to  the  education  of  their 
children;  and 

••(B)  take  other  actions,  as  appropriate  and 
feasible,  to  support  the  active  involvement 
of  such  parents  with  schools,  school  person- 
nel, and  school-related  organizations. 

■•(4)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Education,  shall— 

••(A)  evaluate  the  effectiveness  of  the 
projects  and  activities  funded  under  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
9855  et  seq.); 

••(B)  disseminate  to  Head  Start  agencies 
information  (including  information  from  the 
evaluation  required  by  subparagi-aph  (A))  on 
effective  policies  and  activities  relating  to 
the  transition  of  children  from  Head  Start 
programs  to  public  schools;  and 

••(C)  provide  technical  assistance  to  such 
agencies  to  promote  and  assist  such  agencies 
to  adopt  and  implement  such  effective  poli- 
cies and  activities.  ". 

SEC.  110.  FACILITIES  A>JD  ADMLNISTRATIVE  RE- 
QUIREMENTS. 

Section  644  (42  U.S.C.  9839)  is  amended— 

(1)  in  subsection  (d).  by  striking  •guide- 
lines, instruction."; 

(2)  in  subsection  (f>— 

(A)  in  paragraph  (2).  by  striking 
••640(a)(3)(A)(v)"  and  inserting 
••640<a)(3)(CKv)";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Upon  a  determination  by  the  Sec- 
retary that  suitable  facilities  are  not  other- 
wise available  to  Indian  tribes  to  carry  out 
Head  Start  programs,  and  that  the  lack  of 
suitable  facilities  will  inhibit  the  operation 
of  such  programs,  the  Secretary,  in  the  dis- 
cretion of  the  Secretary,  may  authorize  the 
use  of  financial  assistance,  from  the  amount 
reserved  under  section  640(a)(2)(A).  to  make 
payments  for  the  purchase  of  facilities 
owned  by  such  tribes.  The  amount  of  such  a 
payment  for  such  a  facility  shall  not  exceed 
the  fair  market  value  of  the  facility.";  and 

(3)  by  adding  at  the  end  the  following: 

••(g)  In  all  personnel  actions  of  the  Amer- 
ican Indian  Programs  Branch  of  the  Head 
Start  Bureau  of  the  Administration  for  Chil- 
dren and  Families,  the  Secretary  shall  give 
the  same  preference  to  individuals  who  are 
members  of  an  Indian  tribe  as  the  Secretary 
gives  to  a  preference  eligible,  as  described  in 
section  2108(3)(C)  of  title  5  of  the  United 
States  Code,  the  Secretary  shall  take  such 
additional  actions  as  may  be  necessary  to 
promote  recruitment  of  such  individuals  for 
employment  in  the  Administration.". 
SEC.  111.  PARTICIPATION. 

Section  645  (42  U.S.C.  9840)  is  amended  by 
adding  at  the  end  the  following: 

••(d)(1)  An  Indian  tribe  that^ 

"(A)  operates  a  Head  Start  program; 

"(B)  enrolls  as  participants  in  the  program 
all  children  In  the  community  served  by  the 


tribe  (including  a  community  with  a  near- 
reservation  designation,  as  defined  by  the 
Bureau  of  Indian  Affairs)  from  families  that 
meet  the  low-income  criteria  prescribed 
under  subsection  (a)(1)(A):  and 

••(C)  has  the  resources  to  enroll  additional 
children  in  the  community  who  do  not  meet 
the  low-income  criteria: 
may  enroll  such  additional  children  in  a 
Head  Start  program,  in  accordance  with  this 
subsection,  if  the  program  predominantly 
serves  children  who  meet  the  low-income  cri- 
teria. 

••(2)  The  Indian  tribe  shall  enroll  the  chil- 
dren in  the  Head  Start  program  in  accord- 
ance with  such  requirements  as  the  Sec- 
retary may  specify  by  regulation  promul- 
gated after  consultation  with  Indian  tribes. 

••(3)  In  providing  services  through  a  Head 
Start  program  to  such  children,  the  Indian 
tribe  may  not  use  funds  that  the  Secretai-y 
has  determined,  in  accordance  with  section 
640(g)(3),  are  to  be  used  for  expanding  Head 
Start  programs  under  this  subchapter.". 

SEC.  112.  INITIATIVE  ON  FAMILIES  WITH  INFANTS 
AND  TODDLERS 

(a)  EST.^BLISHMENT— The  Act  is  amended 
by  adding  after  section  645  (42  U.S.C.  9840) 
the  following: 

-SEC.  645A.  PROGRAMS  FOR  FAMILIES  WITH  IN- 
FAPJTS  AND  TODDLERS. 

••(a)  In  Ge.neral  — The  Secretary  shall 
make  grants,  in  accordance  with  this  section 
for— 

••(1)  programs  providing  family-centered 
services  for  low-income  families  with  very 
young  children  designed  to  promote  the  de- 
velopment of  the  children,  and  to  enable 
their  parents  to  fulfill  their  roles  as  parents 
and  to  move  toward  self-sufficiency;  and 

••(2)  provision  of  training  and  technical  as- 
sistance to  entities  carrying  out  programs, 
and  evaluation  of  programs,  that  were  sup- 
ported under  the  Comprehensive  Child  Devel- 
opment Act- (42  U.S.C.  9881  et  seq.).  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section. 

••(b)  Scope  .\nd  Design  of  Programs.— In 
carrying  out  a  program  described  in  sub- 
section (a),  an  entity  receiving  assistance 
under  this  section  shall— 

■•(1)  provide,  either  directly  or  through  re- 
ferral, early,  continuous,  intensive,  and  com- 
prehensive child  development  and  family 
support  services  that  will  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  de- 
velopment of  participating  children; 

••(2)  ensure  that  the  level  of  services  pro- 
vided to  families  responds  to  their  needs  and 
circumstances: 

■•(3)  promote  positive  parent-child  inter- 
actions: 

••(4)  provide  services  to  parents  to  support 
their  role  as  parents  and  to  help  the  families 
move  toward  self-sufficiency  (including  edu- 
cational and  employment  services  as  appro- 
priate): 

••(5)  coordinate  services  with  services  pro- 
vided by  programs  in  the  State  and  programs 
in  the  community  (including  transition-to- 
school  programs  and  linkages  with  programs 
of  other  agencies,  including  local  edu- 
cational agencies  serving  families  with  in- 
fants and  toddlers)  to  ensure  a  comprehen- 
sive array  of  services  (such  as  health  and 
mental  health  services); 

■•(6)  ensure  formal  linkages  with  local  Head 
Start  programs  in  order  to  provide  for  con- 
tinuity of  services  for  children  and  families: 

••(7)  in  the  case  of  a  Head  Start  agency 
that  operates  a  program  and  that  also  pro- 
vides Head  Start  services  through  the  age  of 
mandatory  school  attendance,  ensure  that 
children  and  families  participating  in   the 


program  receive  such  services  through  such 
age:  and 

■•(8)  meet  such  other  requirements  con- 
cerning design  and  operation  of  the  program 
described  in  subsection  (a)  as  the  Secretai-y 
may  establish. 

■■(c)   PESO.NS   Eligible  To   Participate.— 
Persons  who  may  participate  in  programs  de- 
scribed in  subsection  (a)(1)  include— 
■•(1)  pregnant  women;  and 
••(2)  families  with  children  under  age  3  (or 
under  age  5.  in  the  case  of  children  served  by 
an  entity  specified  in  subsection  (e)(3)); 
who  meet  the  income  criteria  specified  for 
families  in  section  645(a)(1). 

••(d)  ELIGIBLE  Service  Providers.— To  be 
eligible  to  receive  assistance  under  this  sec- 
tion, an  entity  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require.  Entities  that  may 
apply  to  carry  out  activities  under  this  sec- 
tion include— 

■•(1)  entities  operating  Head  Start  pro- 
grams under  this  subchapter: 

••(2)  entities  that,  on  the  day  before  the 
date  of  enactment  of  this  section,  were  oper- 
ating— 

••(A)  Parent-Child  Centers  receiving  finan- 
cial assistance  under  section  640(a)(4).  as  in 
effect  on  such  date:  or 

•(B)  programs  receiving  financial  assist- 
ance under  the  Comprehensive  Child  Devel- 
opment Act.  as  in  effect  on  such  date;  and 

••(3)  other  public  entities,  and  nonprofit 
private  entities,  capable  of  providing  child 
and  family  services  that  meet  the  standards 
for  participation  in  programs  under  this  sub- 
chapter and  meet  such  other  appropriate  re- 
quirements relating  to  the  activities  under 
this  section  as  the  Secretary  may  establish. 
••(e)  Time-Limited  Priority  for  Certain- 
Entities.— 

••(1)  In  general.— From  amounts  allotted 
pursuant  to  paragraphs  (2)  and  (4)  of  section 
640(a).  the  Secretary  shall  provide  financial 
assistance  in  accordance  with  paragraphs  (2) 
through  (4). 

••(2)  Pare.nt-child  ce.vters.- The  Sec- 
retary shall  make  financial  assistance  avail- 
able under  this  section  for  each  of  fiscal 
years  1995.  1996.  and  1997  to  any  entity  that^ 
••(A)  complies  with  subsection  (b):  and 
"(B)  received  funding  as  a  Parent-Child 
Center  pursuant  to  section  640(a)i4).  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section,  for  fiscal  year  1994. 

•■(3)  Co.mprehensive  child  development 
centers.— 

•■(A)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1994  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act.  the  Secretary- 

•■(i)  shall  make  financial  assistance  avail- 
able under  this  section,  in  a  comparable 
amount  and  scope  to  the  assistance  provided 
for  fiscal  year  1994.  for  the  duration  of  the 
project  period  specified  in  the  grant  award  to 
such  entity  under  such  Act:  and 

••(ii)  shall  permit  such  entity,  in  carrying 
out  activities  assisted  under  this  section,  to 
serve  children  from  birth  through  age  5. 

"(B)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1989  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act.  the  Secretary  shall  make  as- 
sistance available  under  this  section  for  each 
of  fiscal  years  1995.  1996,  and  1997  to  any  en- 
tity that  complies  with  subsection  (b). 

"(4)  Evaluations,  training,  and  technical 
assistance.— The  Secretary  shall  make  fi- 
nancial assistance  available  under  this  sec- 
tion as  necessary  to  provide  for  the  evalua- 
tion of,  and  furnishing  of  training  and  tech- 


nical assistance  to,  programs  specified  in 
paragraph  (3)(A). 

"(D  Selection  of  Other  Gra.nt  Recipi- 
ents.—From  the  balance  remaining  of  the 
portion  specified  in  section  640(a)(6).  after 
making  grants  to  the  eligible  entities  speci- 
fied in  subsection  (e).  the  Secretary  shall 
award  grants  under  this  subsection  on  a 
competitive  basis  to  applicants  meeting  the 
criteria  specified  in  subsection  (d)  (giving 
priority  to  entities  with  a  record  of  provid- 
ing early,  continuous,  and  comprehensive 
childhood  development  and  family  services). 

"(g)  Distribution. — In  awarding  grants  to 
eligible  applicants  under  this  section,  the 
Secretary  shall— 

•■(1)  ensure  an  equitable  national  geo- 
graphic distribution  of  the  grants:  and 

•'(2)  award  grants  to  applicants  proposing 
to  serve  communities  in  rural  areas  and  to 
applicants  proposing  to  serve  communities 
in  urban  areas, 

■■(h)  Secretarial  Responsibilities.— 

■■(1)  Guidelines— Not  later  than  Septem- 
ber 30.  1994.  the  Secretary  shall  develop  pro- 
gram guidelines  concerning  the  content  and 
operation  of  programs  assisted  under  this 
section- 

•■(A)  in  consultation  with  experts  in  early 
childhood  development,  experts  in  health, 
and  experts  in  family  services;  and 

■•(B)  taking  into  consideration  the  knowl- 
edge and  experience  gained  from  other  early 
childhood  programs,  including  programs 
under  the  Comprehensive  Child  Development 
Act,  and  from  migrant  Head  Start  programs 
that  serve  a  large  number  of  infants  and  tod- 
dlers. 

••(2)  Standards.— Not  later  than  December 
30.  1994.  the  Secretary  shall  develop  and  pub- 
lish performance  standards  for  programs  as- 
sisted under  this  section,  and  a  grant  an- 
nouncement based  on  the  guidelines  devel- 
oped under  paragraph  (1). 

•■(3)  Monitoring,  training,  technical  as- 
sistance. AND  EVALUA'noN.- In  order  to  en- 
sure the  successful  operation  of  programs  as- 
sisted under  this  section,  the  Secretary  shall 
use  funds  from  the  balance  described  in  sub- 
section (f)  to  monitor  the  operation  of  such 
programs,  evaluate  their  effectiveness,  and 
provide  training  and  technical  assistance 
tailored  to  the  particular  needs  of  such  pro- 
grams.". 

(b)  Consolidation.— (1)  in  recognition  that 
the  Comprehensive  Child  Development  Cen- 
ters Act  has  demonstrated  positive  results, 
and  that  its  purposes  and  functions  have 
been  consolidated  into  section  645A  of  the 
Head  Start  Act.  the  Comprehensive  Child  De- 
velopment Centers  Act  of  1988  (42  U.S.C.  9801 
note)  and  the  Comprehensive  Child  Develop- 
ment Act  (42  U.S.C.  9881-9887)  are  repealed  by 
paragraph  (2). 

(2)(A)  Part  E  of  title  II  of  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Amendments  of  1988  ( Pub- 
lic Law  100-297:  102  Stat.  325)  is  repealed. 

(B)  Subchapter  F  of  chapter  8  of  subtitle  A 
of  title  VI  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (Public  Law  97-35;  42  U.S.C. 
9801  note,  et  seq.)  is  repealed. 

(c)  Conforming  amendment.— Section  638 
of  the  Head  Start  Act  (42  U.S.C.  9833)  is 
amended — 

(1)  in  subsection  (a)  by  striking   •(a)":  and 

(2)  by  striking  subsection  (b). 

SEC.  113.  APPEALS.  NOTICE,  AND  HEARING. 

(a)  Mediation  and  Hearing  for  Disputes 
With  Delegate  agencies.— Section  646(a)  (42 
U.S.C.  9841(a))  is  amended— 

(1)  at  the  end  of  paragraph  (2).  by  striking 
'•and"; 

(2)  at  the  end  of  paragraph  (3),  by  striking 
the  period  and  inserting  •■;  and";  and 


(3)  by  adding  at  the  end  the  following: 

■•(4)  the  Secretary  shall  develop  and  pub- 
lish procedures  (including  mediation  proce- 
dures) to  be  used  in  order  to — 

••(A)  resolve  in  a  timely  manner  conflicts 
potentially  leading  to  adverse  action  be- 
tween— 

••(i)  recipients  of  financial  assistance  under 
this  subchapter:  and 

••(ii)  delegate  agencies  or  Head  Start  Par- 
ent Policy  Councils;  and 

••(B)  avoid  the  need  for  an  administrative 
hearing.". 

(b)  Termination  of  DEsioNA'noN  Not 
Stayed  Pending  appeal.— Section  646  (42 
U.S.C.  9841)  is  amended  by  striking  sub- 
section (b)  and  inserting  the  following: 

••(b)  In  prescribing  procedures  for  the  medi- 
ation described  in  subsection  (a)(4).  the  Sec- 
retary shall  specify— 

••(1)  the  date  by  which  a  Head  Start  agency 
engaged  in  a  conflict  described  in  subsection 
(a)(4)  will  notify  the  appropriate  regional  of- 
fice of  the  Department  of  the  conflict; 

••(2)  a  reasonable  period  for  the  mediation: 

••(3)  a  timeline  for  an  administrative  hear- 
ing, if  necessary,  to  resolve  the  conflict;  and 

••(4)  a  timeline  by  which  the  person  con- 
ducting the  administrative  hearing  shall 
issue  a  decision  based  on  the  hearing. 

••(c)  In  any  case  in  which  a  termination,  re- 
duction, or  suspension  of  financial  assistance 
under  this  subchapter  is  upheld  in  an  admin- 
istrative hearing  under  this  section,  such 
termination,  reduction,  or  suspension  shall 
not  be  stayed  pending  any  judicial  appeal  of 
such  administrative  decision. 

"(d)(1)  The  Secretary  shall  by  regulation 
specify  a  process  by  which  an  Indian  tribe 
may  identify  and  establish  an  alternative 
agency,  and  request  that  the  alternative 
agency  be  designated  under  section  641  as  the 
Head  Start  agency  providing  services  to  the 
tribe,  if— 

•■(A)  the  Secretary  terminates  financial  as- 
sistance under  section  646  to  the  only  agency 
that  was  receiving  financial  assistance  to 
provide  Head  Start  services  to  the  Indian 
tribe:  and 

••(B)  the  tribe  would  otherwise  be  pre- 
cluded from  providing  such  services  to  the 
members  of  the  tribe. 

••(2)  The  regulation  required  by  this  sub- 
section shall  prohibit  such  designation  of  an 
alternative  agency  that  includes  an  em- 
plo.yee  who— 

"(A)  served  on  the  administrative  staff  or 
program  staff  of  the  agency  descried  in  para- 
graph (1)(A):  and 

■•(B)  was  responsible  for  a  deficiency  that— 

••(i)  relates  to  the  performance  standards 
or  financial  management  standards  de- 
scribed in  section  641A9a)(l):  and 

••(ii)  was  the  basis  for  the  termination  of 
financial  assistance  described  in  paragraph 
(1)(A): 

as  determined  by  the  Secretary  after  provid- 
ing the  notice  and  opportunity  described  in 
subsection  (a)(3).". 

SEC.  1 14,  GOALS  AND  PRIORITIES  FOR  TRAIPONG 
AND  TECHNICAL  ASSISTANCE. 

Section  648  (42  U.S.C.  9843)  is  amended- 

(1)  in  the  section  heading  to  read  as  fol- 
lows:   'TECHNICAL  ASSISTANCE  AND  TRAINING": 

(2)  in  subsection  (a)(2).  by  striking  •Head 
Start    programs,    including"    and    inserting 

■Head  Start  programs,  in  accordance  with 
the  process,  and  the  provisions  for  allocating 
resources,  set  forth  in  subsections  (b)  and  (c). 
The  Secretary  shall  provide,  either  directly 
or  through  grants  or  other  arrangements,"; 

(3)(A)  by  redesignating  the  final  sentence 
of  subsection  (a),  as  amended  by  paragraph 
(2),  as  subsection  (e); 


(B)  by  transferring  such  subsection  to  the 
end  of  the  section;  and 

(C)  by  indenting  such  subsection  and  align- 
ing the  margins  of  such  subsection  with  the 
margins  of  subsection  (d); 

(4)  by  striking  subsections  (b)  and  (c); 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

••(b)  The  process  for  determining  the  tech- 
nical assistance  and  training  activities  to  be 
carried  out  under  this  section  shall— 

••(1)  ensure  that  the  needs  of  local  Head 
Start  agencies  and  programs  relating  to  im- 
proving program  quality  and  to  program  ex- 
pansion are  addressed  to  the  maximum  ex- 
tent feasible:  and 

"•(2)  incorporate  mechanisms  to  ensure  re- 
sponsiveness to  local  needs,  including  an  on- 
going procedure  for  obtaining  input  from  the 
individuals  and  agencies  carrying  out  Head 
Start  programs. 

••(C)  In  allocating  resources  for  technical 
assistance  and  training  under  this  section, 
the  Secretary  shall— 

■■(1)  give  priority  consideration  to  activi- 
ties to  correct  program  and  management  de- 
ficiencies identified  through  reviews  pursu- 
ant to  section  641A(c)  (including  the  provi- 
sion of  assistance  to  local  programs  in  the 
development  of  quality  improvement  plans 
under  section  641A(d)(2)): 

•■(2)  address  the  training  and  career  devel- 
opment needs  of  classroom  staff  (including 
instruction  for  providing  services  to  children 
with  disabilities)  and  nonclassroom  staff,  in- 
cluding home  visitors  and  other  staff  work- 
ing directly  with  families,  including  training 
relating  to  increasing  parent  involvement 
and  services  designed  to  increase  family  lit- 
eracy and  improve  parenting  skills: 

•■(3)  assist  Head  Start  agencies  and  pro- 
grams in  conducting  and  participating  in 
communitywide  strategic  planning  and 
needs  assessment; 

••(4)  assist  Head  Start  agencies  and  pro- 
grams in  developing  full-working-day  and 
full-calendar-year  programs  and  making  the 
transition  to  such  programs,  with  particular 
attention  to  involving  parents  and  program- 
ming for  children  throughout  a  longer  day: 

••(5)  assist  Head  Start  agencies  in  better 
serving  the  needs  of  families  with  very 
young  children: 

•■(6)  assist  Head  Start  agencies  and  pro- 
grams in  the  development  of  sound  manage- 
ment practices,  including  financial  manage- 
ment procedures:  and 

••(7)  assist  in  efforts  to  secure  and  main- 
tain adequate  facilities  for  Head  Start  pro- 
grams": and 

(6)  in  subsection  (d),  by  adding  at  the  end 
the  following: 

•Special  consideration  shall  be  given  to  enti- 
ties that  have  demonstrated  effectiveness  in 
educational  programming  for  preschool  chil- 
dren that  includes  components  for  parental 
involvement,  care  provider  training,  and  de- 
velopmentally  appropriate  related  activi- 
ties.". , 

SEC.  115.  STAFF  QUALIFICA'nONS  AND  DEVELOP- 
MENT. 

The  Head  Start  Act  is  amended  by  insert- 
ing after  section  648  (42  U.S.C.  9843)  the  fol- 
lowing: 

-SEC.  648A.  STAFF  QUAUFICATIONS  AND  DEVEL- 
OPME.Vr. 

••(a)  CLASSROOM  Teachers.— 

••(1)  Degree  recjuireme.nts.- The  Sec- 
retary shall  ensure  that  not  later  than  Sep- 
tember 30.  1996.  each  Head  Start  classroom  In 
a  center-based  program  is  assigned  one 
teacher  who  has— 

"(A)  a  child  development  associate  (CD.A) 
credential  that  is  appropriate  to  the  age  of 
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the   children   being   served   in   center-based 
programs: 

■■iB)  a  State-awarded  certificate  for  pre- 
school teachers  that  meets  or  exceeds  the  re- 
quirements for  a  child  development  associate 
credential; 

■•(C)  an  associate,  a  baccalaureate,  or  an 
advanced  degree  in  early  childhood  edu- 
cation; or 

••|D(  a  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State- 
awarded  certificate  to  teach  in  a  preschool 
program. 

■(2)  W.-MVER.— On  request,  the  Secretary 
shall  grant  a  180-day  waiver  of  the  require- 
ments of  paragraph  (1)  with  respect  to  an  in- 
dividual who — 

••(A)  is  first  employed  after  September  30. 
1996.  by  a  Head  Start  agency  as  a  teacher  for 
a  Head  Start  classroom; 

••(B)  is  enrolled  in  a  program  that  grants 
any  credential,  certificate,  or  degree  speci- 
fied in  subparagraph  (A).  (B).  (C).  or  (D)  of 
paragraph  (1);  and 

■■(C)  will  receive  such  credential  under  the 
terms  of  such  program  not  later  than  180 
days  after  beginning  employment  as  a  teach- 
er with  such  agency. 

••(3)  H.MITATION— The  Secretary  may  not 
grant  more  than  one  such  waiver  with  re- 
spect to  such  individual. 

••(b)  Mentor  Te.-\chers.— 

••(1)  Definition;  flnction.— For  purposes  of 
this  subsection,  the  term  mentor  teacher' 
means  an  individual  responsible  for  observ- 
ing and  assessing  the  classroom  activities  of 
a  Head  Start  program  and  providing  on-the- 
job  guidance  and  training  to  the  Head  Start 
program  staff  and  volunteers,  in  order  to  im- 
prove the  qualifications  and  training  of 
classroom  staff,  to  maintain  high  quality 
education  services,  and  to  promote  career 
development,  in  Head  Start  programs. 

■■(2)  Requirement.— In  order  to  assist  Head 
Start  agencies  in  establishing  positions  for 
mentor  teachers,  the  Secretary  shall— 

••(A)  provide  technical  assistance  and 
training  to  enable  Head  Start  agencies  to  es- 
tablish such  positions: 

••(B)  give  priority  consideration.  In  provid- 
ing assistance  pursuant  to  subparagraph  (A). 
to  Head  Start  programs  that  have  substan- 
tial numbers  of  new  classroom  staff,  that  are 
experiencing  difficulty  in  meeting  applicable 
education  standards,  or  that  lack  staff  able 
to  communicate  in  the  languages  of  partici- 
pating children  and  their  families: 

••(C)  encourage  Head  Start  programs  to 
give  priority  consideration  for  such  positions 
to  Head  Start  teachers  at  the  appropriate 
level  of  career  advancement  in  such  pro- 
grams; and 

•■(D)  promote  the  development  of  model 
curricula,  designed  to  ensure  the  attainment 
of  appropriate  competencies  by  individuals 
working,  or  planning  to  work,  in  the  field  of 
early  childhood  development  and  family 
services. 

■■(c)  F.^MiLY  Service  Workers.— In  order 
to  improve  the  quality  and  effectiveness  of 
staff  providing  in-home  and  other  services 
(including  needs  assessment,  development  of 
service  plans,  family  advocacy,  and  coordi- 
nation of  service  delivery)  to  families  of  chil- 
dren participating  in  Head  Start  programs, 
the  Secretary,  in  coordination  with  con- 
cerned public  and  private  agencies  and  orga- 
nizations examining  the  issues  of  standards 
and  training  for  family  service  workers. 
shall— 

••(1)  review  and.  as  necessary,  revise  or  de- 
velop new  qualification  standards  for  Head 
Start  staff  providing  such  services; 


•■(2)  promote  the  development  of  model 
curricula  (on  subjects  including  parenting 
training  and  family  literacy)  designed  to  en- 
sure the  attainment  of  appropriate 
cometencies  by  individuals  working  or  plan- 
ning to  work  in  the  field  of  early  childhood 
and  family  services;  and 

••(3)  promote  the  establishment  of  a  cre- 
dential that  indicates  attainment  of  the 
competencies  and  that  is  accepted  nation- 
wide. 

••(d)  Head  Start  Fellowships.— 

■•(1)  AtTHORiTY.— The  Secretary  may  es- 
tablish a  program  of  fellowships,  to  be 
known  as  Head  Start  Fellowship',  in  accord- 
ance with  this  subsection.  The  Secretary 
may  award  the  fellowships  to  individuals,  to 
be  known  as  Head  Start  Fellows',  who  are 
staff  in  local  Head  Start  programs  or  other 
individuals  working  in  the  field  of  child  de- 
velopment and  family  services. 

••(2)  Purpose.— The  fellowship  program  es- 
tablished under  this  subsection  shall  be  de- 
signed to  enhance  the  ability  of  Head  Start 
Fellows  to  make  significant  contributions  to 
programs  authorized  under  this  subchapter, 
by  providing  opportunities  to  expand  their 
knowledge  and  experience  through  exposure 
to  activities,  issues,  resources,  and  new  ap- 
proaches, in  the  field  of  child  development 
and  family  services. 

••(3)  ASSIGNMENTS  OF  FELLOWS.— 

••(A)  Placement  sites.— Fellowship  posi- 
tions under  the  fellowship  program  may  be 
located  (subject  to  subparagraphs  (B)  and 
(C))— 

••(i)  in  agencies  of  the  Department  of 
Health  and  Human  Services  administering 
programs  authorized  under  this  subchapter 
(in  national  or  regional  offices  of  such  agen- 
cies); 

••(ii)  in  local  Head  Start  agencies  and  pro- 
grams; 

■(iii)  in  institutions  of  higher  education; 

••(iv)  in  public  or  private  entities  and  orga- 
nizations concerned  with  services  to  children 
and  families;  and 

••(V)  in  other  appropriate  settings. 

••(B)  Limitation  for  fellows  other  than 
HEAD  START  E.MPLOYEES.— A  Head  Start  Fel- 
low who  is  not  an  employee  of  a  local  Head 
Start  agency  or  program  may  be  placed  only 
in  a  fellowship  position  located  in  an  agency 
or  program  specified  in  clause  (i)  or  (ii)  of 
subparagraph  (A). 

••(C)  No  placement  in  LOBBYING  ORGANIZA- 
TIONS.—Head  Start  Fellowship  positions  may 
not  be  located  in  any  agency  whose  primary 
purpose,  or  one  of  whose  major  purposes,  is 
to  influence  Federal.  State,  or  local  legisla- 
tion. 

••(4)  Selection  of  fellows.— Head  Start 
Fellowships  shall  be  awarded  on  a  competi- 
tive basis  to  individuals  (other  than  Federal 
employees)  selected  from  among  applicants 
who  are  working,  on  the  date  of  application, 
in  local  Head  Start  programs  or  otherwise 
working  in  the  field  of  child  development 
and  children  and  family  services. 

••(5)  DUR.ATION.— Head  Start  Fellowships 
shall  be  for  terms  of  1  year,  and  may  be  re- 
newed for  a  term  of  1  additional  year. 

••(6)  Authorized  expenditures.— From 
amounts  appropriated  under  this  subchapter 
and  allotted  under  section  640(a)(2)(D).  the 
Secretary  is  authorized  to  make  expendi- 
tures of  not  to  exceed  $1,000,000  for  any  fiscal 
year,  for  stipends  and  other  reasonable  ex- 
penses of  the  fellowship  program. 

••(7)  Status  of  fellows.— Except  as  other- 
wise provided  in  this  paragraph.  Head  Start 
Fellows  shall  not  be  considered  to  be  em- 
ployees or  otherwise  in  the  service  or  em- 
ployment of  the  Federal  Government.  Head 


Start  Fellows  shall  be  considered  to  be  em- 
ployees for  purposes  of  compensation  for  in- 
juries under  chapter  81  of  title  5.  United 
States  Code.  Head  Start  Fellows  assigned  to 
positions  located  in  agencies  specified  in 
paragraph  (3)(A)(i)  shall  be  considered  em- 
ployees in  the  executive  branch  of  the  Fed- 
eral Government  for  the  purposes  of  chapter 
11  of  title  18.  United  States  Code,  and  for 
purposes  of  any  administrative  standards  of 
conduct  applicable  to  the  employees  of  the 
agency  to  which  they  are  assigned. 

••(8)  Regulations— The  Secretary  shall 
promulgate  regulations  to  carry  out  this 
subsection. 

••(e)  Model  Staffing  Plans.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Secretary,  in  consulta- 
tion with  appropriate  public  agencies,  pri- 
vate agencies,  and  organizations  and  with  in- 
dividuals with  expertise  in  the  field  of  chil- 
dren and  family  services  (including  services 
to  non-English  language  background  chil- 
dren and  their  families),  shall  develop  model 
staffing  plans  to  provide  guidance  to  local 
Head  Start  agencies  and  programs  on  the 
numbers,  types,  responsibilities,  and  quali- 
fications of  staff  required  to  operate  a  Head 
Start  program". 

SEC.    116.   RESEARCH,  DEMONSTRATIONS.   EVAL- 
UA'nON. 

Section  649  (42  U.S.C.  9844)  is  amended  to 
read  as  follows: 

"SEC.    649.    RESEARCH,    DEMONSTRA-nONS,   AND 
EVALUATION. 

••(a)  In  General — 

•■(1)  Requirement:  general  purposes.— 
The  Secretary  shall  carry  out  a  continuing 
program  of  research,  demonstration,  and 
evaluation  activities,  in  order  to — 

■■(A)  foster  continuous  improvement  in  the 
quality  of  the  Head  Start  programs  under 
this  subchapter  and  in  their  effectiveness  in 
enabling  participating  children  and  their 
families  to  succeed  in  school  and  otherwise; 
and 

■■(B)  use  the  Head  Start  programs  to  de- 
velop, test,  and  disseminate  new  ideas  and 
approaches  for  addressing  the  needs  of  low- 
income  preschool  children  (including  chil- 
dren with  disabilities)  and  their  families  and 
communities,  and  otherwise  to  further  the 
purposes  of  this  subchapter. 

■■(2)  Plan.— The  Secretary  shall  develop, 
and  periodically  update,  a  plan  governing  the 
research,  demonstration,  and  evaluation  ac- 
tivities under  this  section. 

••(b)  Conduct  of  Research.  Demonstra- 
tion, and  Evaluation  Activities.— The  Sec- 
retary, in  order  to  conduct  research,  dem- 
onstration, and  evaluation  activities  under 
this  section — 

••(  1 )  may  carry  out  such  activities  directly, 
or  through  grants  to,  or  contracts  or  cooper- 
ative agreements  with,  public  or  private  en- 
tities: 

••(2)  shall,  to  the  extent  appropriate,  under- 
take such  activities  in  collaboration  with 
other  Federal  agencies,  and  with  non-Federal 
agencies,  conducting  similar  activities; 

••(3)  shall  ensure  that  evaluation  of  activi- 
ties in  a  specific  program  or  project  is  con- 
ducted by  persons  not  directly  involved  in 
the  operation  of  such  program  or  project; 

••(4)  may  require  Head  Start  agencies  to 
provide  for  independent  evaluations: 

••(5)  may  approve,  in  appropriate  cases, 
community-based  cooperative  research  and 
evaluation  efforts  to  enable  Head  Start  pro- 
grams to  collaborate  with  qualified  research- 
ers not  directly  involved  in  program  admin- 
istration or  operation:  and 

••(6)  may  collaborate  with  organizations 
with  expertise  in  inclusive  educational  strat- 
egies for  preschoolers  with  disabilities. 


••(c)  Consultation  and  Collaboration.— 
In  carrying  out  activities  under  this  section, 
the  Secretary  shall— 

"(1)  consult  with— 

••(A)  individuals  from  relevant  academic 
disciplines: 

••(B)  individuals  who  are  involved  in  the 
operation  of  Head  Start  programs  and  indi- 
viduals who  are  involved  in  the  operation  of 
other  child  and  family  service  programs:  and 

••(C)  individuals  from  other  Federal  agen- 
cies, and  individuals  from  organizations,  in- 
volved with  children  and  families,  ensuring 
that  the  individuals  described  in  this  sub- 
paragraph reflect  the  multicultural  nature  of 
the  children  and  families  served  by  the  Head 
Start  programs  and  the  multidisciplinary 
nature  of  the  Head  Start  programs: 

••(2)  whenever  feasible  and  appropriate,  ob- 
tain the  views  of  persons  participating  in 
and  served  by  programs  and  projects  assisted 
under  this  subchapter  with  respect  to  activi- 
ties under  this  section:  and 

■(3)  establish,  to  the  extent  appropriate, 
working  relationships  with  the  faculties  of 
institutions  of  higher  education,  as  defined 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)).  located  in  the 
area  in  which  any  evaluation  under  this  sec- 
tion is  being  conducted,  unless  there  is  no 
such  institution  of  higher  education  willing 
and  able  to  participate  in  such  evaluation. 

••(d)  Specific  Objectives —The  research, 
demonstration,  and  evaluation  activities 
under  this  subchapter  shall  include  compo- 
nents designed  to — 

•'(1)  permit  ongoing  assessment  of  the 
quality  and  effectiveness  of  the  programs 
under  this  subchapter: 

••(2)  contribute  to  developing  knowledge 
concerning  factors  associated  with  the  qual- 
ity and  effectiveness  of  Head  Start  programs 
and  in  identifying  ways  in  which  services 
provided  under  this  subchapter  may  be  im- 
proved; 

•■(3)  assist  in  developing  knowledge  con- 
cerning the  factors  that  promote  or  inhibit 
healthy  development  and  effective  function- 
ing of  children  and  their  families  both  during 
and  following  participation  in  a  Head  Start 
program; 

•■(4)  permit  comparisons  of  children  and 
families  participating  in  Head  Start  pro- 
grams with  children  and  families  receiving 
other  child  care,  early  childhood  education, 
or  child  development  services  and  with  other 
appropriate  control  groups; 

•■(5)  contribute  to  understanding  the  char- 
acteristics and  needs  of  population  groups  el- 
igible for  services  provided  under  this  sub- 
chapter and  the  impact  of  such  services  on 
the  individuals  served  and  the  communities 
in  which  such  services  are  provided: 

••(6)  provide  for  disseminating  and  promot- 
ing the  use  of  the  findings  from  such  re- 
search, demonstration,  and  evaluation  ac- 
tivities: and 

••(7)  promote  exploration  of  areas  in  which 
knowledge  is  insufficient,  and  that  will  oth- 
erwise contribute  to  fulfilling  the  purposes 
of  this  subchapter. 

••(e)  Longitudinal  Studies.— In  developing 
priorities  for  research,  demonstration,  and 
evaluation  activities  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
longitudinal  studies  that— 

••(1)  examine  the  developmental  progress  of 
children  and  their  families  both  during  and 
following  participation  in  a  Head  Start  pro- 
gram, including  the  examination  of  factors 
that  contribute  to  or  detract  from  such 
progress; 

•(2)  examine  factors  related  to  improving 
the  quality  of  the  Head  Start  programs  and 


the  preparation  the  programs  provide  for 
children  and  their  families  to  function  effec- 
tively in  schools  and  other  settings  in  the 
years  following  participation  in  such  a  pro- 
gram; and 

••(3)  as  appropriate,  permit  comparison  of 
children  and  families  participating  in  Head 
Start  programs  with  children  and  families 
receiving  other  child  care,  early  childhood 
education,  or  child  development  services, 
and  with  other  appropriate  control  groups. 

••(f)  Ownership  of  Results— The  Sec- 
retary shall  take  necessary  steps  to  ensure 
that  all  studies,  reports,  proposals,  and  data 
produced  or  developed  with  Federal  funds 
under  this  subchapter  shall  become  the  prop- 
erty of  the  United  States". 

SEC.  117.  ANNOLTMCEMENTS  AND  EVALUATIONS. 

Section  650  (42  U.S.C.  9845)  is  re- 
pealed. 

SEC.  1 18.  REPORTS. 

(a)  In  general.— Section  651  (42  U.S.C.  9846) 
is  amended — 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  subsection  (f)  and  in- 
serting: 
"SEC.  651.  REPORTS."; 

(2i  by  striking   '(g)": 

(3)  in  paragraph  (10).  by  striking  'evalua- 
tions conducted  under  section  641(c)(2)"  and 
inserting  'monitoring  conducted  under  sec- 
tion 641A(c)":  and 

(4)(A)  by  striking  •and"  at  the  end  of  para- 
graph (11): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  a  semicolon:  and 

(C)  by  adding  after  paragraph  (12)  the  fol- 
lowing: 

••(13)  a  summary  of  information  concerning 
the  research,  demonstration,  and  evaluation 
activities  conducted  under  section  649.  in- 
cluding— 

••(A)  a  status  report  on  ongoing  activities; 
and 

••(B)  results,  conclusions,  and  recommenda- 
tions, not  included  in  any  previous  report, 
based  on  completed  activities;  and 

••(14)  a  study  of  the  availability  and  deliv- 
ery of  Head  Start  programs  to  Indian  chil- 
dren living  on  and  near  Indian  reservations 
and  to  children  of  migrant  and  seasonal 
farmworkers,  including  estimates  of  the  per- 
centages of  such  children  being  served  by 
Head  Start  programs.". 

(b)  Redesignation. —Section  651  is  redesig- 
nated as  section  650. 

SEC.  1 19.  REPEALS. 

Sections  651A  and  652  (42  U.S.C.  9846a  and 
9847)  are  repealed. 

SEC.  120.  CONSULTATION  WITH  THE  CORPORA- 
■nON  FOR  .NATIONAL  AND  COMMU- 
NITY SERVICE. 

The  Act  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  657A  CONSULTA'nON  WITH  THE  CORPORA- 
TION FOR  .NA'nONAL  AN-D  COMMU- 
NITY SERVICE. 

•The  Secretary  shall  consult  with  the 
Chief  Executive  Officer  of  the  Corporation 
for  National  and  Community  Service  regard- 
ing the  dissemination  of  information  about 
the  Corporation's  programs,  to  programs 
that  receive  funds  under  this  subchapter". 

SEC.  121.  STUDY  OF  BEN^EFITS  FOR  HEAD  START 
EMPLOYEES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  re- 
garding the  benefits  available  to  individuals 
employed  by  Head  Start  agencies  under  the 
Head  Start  Act  (42  U.S.C.  9831  et  seq.). 

(b)  Report.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare a  report,  containing  the  results  of  the 
study,  that— 


(A)  describes  the  benefits,  including  health 
care  benefits,  family  and  medical  leave,  and 
retirement  pension  benefits,  available  to 
such  individuals;  and 

(B)  includes  recommendations  for  increas- 
ing the  access  of  the  individuals  to  benefits, 
including  access  to  a  retirement  pension  pro- 
gram. 

(2)  Submission.— The  Secretarj-  shall  sub- 
mit the  report  to  the  appropriate  commit- 
tees of  Congress. 

SEC.  122.  STUDY  OF  FULL-DAY  AND  FULL-YEAR 
HEAD  START  PROGRAMS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
extent  to  which  Head  Start  programs  are  ad- 
dressing the  need  for  child  care  services  dur- 
ing a  full  working  day  or  full  calendar  year 
among  eligible  low-income  families  with  pre- 
school children. 

(b)  Report.— The  Secretary  shall  prepare 
and  submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  not 
later  than  January  1996.  containing  the  re- 
sults of  the  study  that^ — 

(1)  describes  the  number  of  full-day,  full- 
year  Head  Start  programs  and  the  number  of 
children  served  in  such  program  or  pro.-ided 
full-day  or  full-year  services  through  ar- 
rangements with  other  service  providers; 

(2)  compares  the  number  of  children  in 
full-day  or  full-year  Head  Start  programs 
with  the  need  for  full-day  or  full-year  care 
among  such  families: 

(3)  identifies  the  barriers  to  meeting  the 
need  for  full-day.  full-year  care  among  such 
families: 

(4)  describes  promising  models  currently 
employed  by  Head  Start  programs  for  meet- 
ing such  needs  both  directly  and  through  ar- 
rangements with  other  service  providers;  and 

(5)  makes  recommendations  on  how  the 
child  care  needs  of  families  with  children  en- 
rolled in  Head  Start  programs  may  be  ad- 
dressed. 

SEC.  123.  STATE  DEPENDENT  CARE  DEVELOP- 
MENT PROGRAMS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended  by  striking  'are  authorized  to  be 
appropriated"  and  all  that  follows  and  in- 
serting 'is  authorized  to  be  appropriated 
$13,000,000  for  fiscal  .vear  1995". 

SEC.  124.  REAUTHORIZATION  OF  CHILD  DEVEL- 
OPMENT ASSOCIATE  SCHOLARSHIP 
ASSISTANCE  ACT  OF  1985. 

Section  606  of  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985  (42 
U.S.C.  10905)  is  amended  by  striking 
•  •$1.500. 000' ■  and  all  that  follows  and  inserting 
•"to  carry  out  this  title  such  sums  as  may  be 
necessary  for  fiscal  year  1995.  ■. 

SEC.  125.  TECHNICAL  AND  CONTORMING  AMEND- 
MENTS. 

(a)  Head  Start  Transition  Project  Act.— 
Section  133(a)  of  the  Head  SUrt  Transition 
Project  Act  is  amended  by  striking  "639(c) " 
and  inserting  ••639(b)". 

(b)  Social  Securitti'  act.— Section 
1924(d)(3)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1396r-5(d)(3)(A)(i))  is  amended  by 
striking  •sections  652  and  673(2)"  and  insert- 
ing •section  673(2)". 

SEC.  126.  EFFECTIVE  DATE;  APPLICATION  OF 
AMEND.MENTS. 

(a)  Effective  Date.— This  title,  and  the 
amendments  made  by  this  title,  shall  take 
effect  on  the  date  of  enactment  of  this  title. 

(b)  APPLICATION.— The  requirements  of  this 
title  and  the  amendments  made  by  this  title 
shall  not  apply  to  Head  Start  agencies  and 
other  recipients  of  financial  assistance  under 
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the  Head  Start  Act  with  respect  to  fiscal 

years  ending  before  October  1.  1994. 

TITLE  II— COMMUNITY  SERVICES  BLOCK 

GRANT  AMENDMENTS 
SEC.  201.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title,— This  title  may  be  cited 
as  the  "Community  Services  Block  Grant 
Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.). 

SEC.     202.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

(a)  AUTHORIZ.^TIO.N     OF     APPROPRI.\TION.— 

Subsection    (b)    of    section    672    (42    U.S.C. 
9901(bi)  is  amended  to  read  as  follows; 

•(b)  There  are  authorized  to  be  appro- 
priated $525,000,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
this  subtitle". 

(b)  St.\te  ALLOCATIONS.- Section  674  (42 
U.S.C.  9903)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b)  and 
(c)  as  subsections  (b).  (c)  and  (d).  respec- 
tively: and 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated),  the  following: 

"(a)(1)  Of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  section  672(b).  the 
Secretary  may  reserve  not  less  than  one-half 
of  1  percent  and  not  more  than  1  percent  for 
training,  technical  assistance,  planning,  and 
evaluation  activities  related  to  programs  or 
projects  carried  out  under  this  subtitle.  Such 
activities  may  be  carried  out  by  the  Sec- 
retary directly  or  through  grants,  contracts, 
or  cooperative  agreements. 

"(2)  The  process  for  determining  the  tech- 
nical assistance  and  training  activities  to  be 
carried  out  under  this  section  shall— 

"(A)  ensure  the  needs  of  eligible  entities 
relating  to  the  improving  program  quality 
are  addressed  to  the  maximum  extent  fea- 
sible: and 

"(B)  incorporate  mechanisms  to  ensure  re- 
sponsiveness to  local  needs,  including  an  on- 
going procedure  for  obtaining  input  from  the 
community  action  State  and  national  net- 
work as  well  as  community  development  cor- 
poration national  and  State  organizations. 

"(3)  In  allocating  resources  for  technical 
assistance  and  training  under  this  section, 
the  Secretary  shall— 

"(A)  assist  eligible  entities  in  the  develop- 
ment of  sound  management  practices,  in- 
cluding financial  management  practices:  and 

"(B)  consistent  with  the  availability  of 
funds,  respond  to  the  training  requests  and 
concerns  of  community  development  cor- 
porations, community  action  agencies  and 
programs". 

(c)  Applications  .and  Recjuirements.- 

(1)  Form  .and  .assurances.- Section  675(a) 
(42  U.S.C.  9904(a))  is  amended  by  inserting 
"or  significant  amendments  thereof  before 
"shall  contain  assurances". 

(2)  Use  of  fvnds.— Section  675(c)(1)  (42 
U.S.C.  9904(c)(1))  is  amended  by  striking  "use 
the  funds  available  under  this  subtitle"  and 
inserting  "ensure  that,  at  its  discretion  and 
consistent  with  agreements  with  the  State, 
each  recipient  of  funds  available  under  this 
subtitle  will  use  such  funds". 

(3)  Assured  activities.— Section 
675(C)(1)(B)  (42  U.S.C.  9904(c)(1)(B))  is  amend- 
ed by  inserting  "homeless  individuals  and 
families,  migrants,  and"  before  "the  elderly 
poor". 
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(4)  State  responsibilities— Section 
675(c)(2KB)  (42  U.S.C.  9904(c)(2)(B))  is  amend- 
ed to  read  as  follows: 

"(B)  if  less  than  100  percent  of  the  allot- 
ment is  expended  under  subparagraph  (A), 
provide  assurances  that  with  respect  to  the 
remainder  of  the  allotment  a  reasonable 
amount  shall  be  used  for— 

"(i)  providing  training  and  technical  as- 
sistance to  those  entities  in  need  of  such  as- 
sistance and  such  activities  will  not  be  con- 
sidered administrative  expenses: 

"(ii)  coordinating  State-operated  programs 
and  services  targeted  to  low-income  children 
and  families  with  services  provided  by  eligi- 
ble entities  funded  under  this  subtitle,  in- 
cluding outposting  where  appropriate  State 
or  local  public  employees  into  entities  fund- 
ed under  this  subtitle  to  ensure  increased  ac- 
cess to  services  provided  by  such  State  or 
local  agencies: 

"(iii)  supporting  statewide  coordination 
and  communication  among  eligible  entities: 

"(iv)  administrative  expenses  at  the  State 
level,  including  monitoring  activities,  but 
not  more  than  the  greater  of  $55,000  or  5  per- 
cent of  allotment  under  section  674:  and 

"(V)  considering  the  distribution  of  funds 
under  this  subtitle  within  the  State  to  deter- 
mine if  such  funds  have  been  targeted  to  the 
areas  of  greatest  need.". 

(5)  Tripartite  board.— Section  675(c)(3)  (42 
U.S.C.  9904(c)(3))  is  amended— 

(A)  by  redesignating  subparagraphs  (A). 
(B).  and  (C)  as  clauses  (i),  (ii)  and  (iii).  re- 
spectively: 

(B)  by  striking  the  comma  after  "provide 
assurances  that"  and  inserting  "(.■\)":  and 

(C)  by  adding  at  the  end  the  following: 
"and 

"(B)  in  the  case  of  public  organization  re- 
ceiving funds  under  this  subtitle,  such  orga- 
nization either  establish — 

"(i)  a  board  of  which  at  least  one-third  of 
the  members  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures 
adequate  to  assure  that  they  are  representa- 
tive of  the  poor  in  the  area  served:  or 

"(ii)  another  mechanism  specified  by  the 
State  to  assure  low-income  citizen  participa- 
tion in  the  planning,  administration,  and 
evaluation  of  projects  for  which  such  organi- 
zation has  been  funded:". 

(d)  Community  Action  Agency  Plan.— Sec- 
tion 675(c)  (42  use.  9904(c))  is  amended— 

(1)  in  paragraph  (11)— 

(A)  by  redesignating  clauses  (i)  through 
(iii)  of  subparagraph  (A)  as  items  (i)  through 
(iii).  respectively; 

(B)  by  realigning  the  margin  of  the  sen- 
tence beginning  with  "For  purposes  of  so  as 
to  align  with  paragraph  (A)  of  paragraph  (1); 

(C)  by  striking  "For  purposes  of  and  in- 
serting "(A)  For  purposes  of': 

(D)  by  striking  "(A)  a  statewide"  and  in- 
serting "(i)  a  statewide"; 

(E)  by  striking  "(B)  the  failure"  and  in- 
serting "(ii)  the  failure": 

(F)  by  inserting  immediately  before  para- 
graph (12)  the  following: 

"(B)  for  purposes  of  making  a  determina- 
tion with  respect  to  a  termination,  the  term 
•cause"  includes  the  material  failure  of  an  el- 
igible entity  to  comply  with  the  terms  of  its 
agreement  and  community  action  plan  to 
provide  services  under  this  subtitle:". 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing; 

"•(13)  secure  from  each  eligible  entity  as  a 
condition  to  its  receipt  of  funding  under  this 
subtitle  a  community  action  plan  (which 
shall  be  available  to  the  Secretary  for  in- 
spection) that  includes — 


"(A)  a  community  needs  assessment  (in- 
cluding food  needs): 

"(B)  a  description  of  the  service  delivery 
system  targeted  to  low-income  individuals 
and  families  in  the  service  area: 

••(C)  a  description  of  how  linkages  will  be 
developed  to  fill  identified  gaps  in  services 
through  information,  referral,  case  manage- 
ment, and  followup  consultations: 

"(D)  a  description  of  how  funding  under 
this  Act  will  be  coordinated  with  other  pub- 
lic and  private  resources:  and 

"(E)  a  description  of  outcome  measures  to 
be  used  to  monitor  success  in  promoting  self- 
sufficiency,  family  stability,  and  community 
revitalization:  and 

"(14)  provide  assurances  that  cost  and  ac- 
counting standards  of  the  Office  of  Manage- 
ment and  Budget  shall  apply  to  a  recipient  of 
funds  under  this  subtitle.". 

(e)  Public  Inspections  of  Plans.— Section 
675(d)(2)  (42  U.S.C.  9904(d)(2))  is  amended  by 
inserting  "or  revision"  after  "Each  plan  ". 

(f)  Audits.— The  last  sentence  of  section 
675(f)  (45  U.S.C.  9904(f))  is  amended  by  insert- 
ing before  "to  the  legislature"  the  following: 
•to  the  eligible  entity  at  no  charge.  ". 

(g)  EVALU.ATioN  Involving  Waivers.— Sec- 
tion 675(h)  (42  U.S.C.  9904(h))  is  amended  by 
inserting  •(including  any  State  that  received 
a  waiver  under  Public  Law  98-139)^'  after 
•States"  the  last  place  it  appears. 

SEC.  203.  DISCRETIONARY  AUTHORITY  OF  SEC- 
RETARY. 

(a)  Training  and  Activities.— Section 
681(a)  (42  U.S.C.  9910(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "to  provide  for— •'  and  all  that 
follows  through  •(2)'  and  inserting  •to  pro- 
vide for":  and 

(2)  by  striking  •special  emphasis  programs 
for—"  and  all  that  follows  through  para- 
graph (3).  and  inserting  the  following: 

•a  Community  Initiative  Program,  awarded 
on  a  competitive  basis,  to  fund  private,  non- 
profit community  development  corporations 
for  purposes  of  planning  and  carrying  out 
community  and  economic  development  ac- 
tivities in  economically  distressed  areas  and 
in  rural  areas,  as  described  in  subsection 
(c).". 

(b)  Community  Initiative  Program.— Sub- 
section (b)  of  section  681  (42  U.S.C.  9910)  is 
amended  to  read  as  follows: 

■•(b)  Community  Initiative  Program.— 

••(1)  In  general.— 

••(A)  Economic  development  activities.— 
Economic  development  activities  under  this 
section  shall  be  designed  to  address  the  eco- 
nomic needs  of  low-income  individuals  and 
families  by  creating  employment  and  busi- 
ness development  opportunities. 

••(B)  Consultation.— The  Secretary  shall 
exercise  the  authority  provided  under  sub- 
paragraph (A)  in  consultation  with  other  rel- 
evant Federal  officials. 

•■(C)  Governing  boards.— Each  community 
development  corporation  receiving  funds 
under  this  section  shall  be  governed  by  a 
board  that  shall  consist  of  residents  of  the 
community  and  business  and  civic  leaders 
and  shall  have  as  a  principal  purpose  plan- 
ning, developing  or  managing  community  de- 
velopment projects. 

••(D)  Geographic  distribution.— In  provid- 
ing assistance  or  entering  into  other  ar- 
rangements under  this  section,  the  Secretary 
shall  take  into  consideration  the  geographic 
distribution  of  funds  among  States  and  the 
relative  proportion  of  funding  among  rural 
and  urban  areas. 

"(2)  Rural  community  development  ac- 
tivities.—Rural  community  development  ac- 
tivities under  this  section  shall  include — 


•■(A)  grants  to  private,  nonprofit  corpora- 
tions that  provide  assistance  to  rural  low-in- 
come families  in  home  repair  and  in  plan- 
ning and  developing  low-income  rural  rental 
housing  units: 

•■(B)  grants  to  multistate.  regional  private, 
nonprofit  organizations  that  provide  train- 
ing and  technical  assistance  to  small,  rural 
communities  in  meeting  their  community 
facility  needs:  and 

••(C)  grants  to  nonprofit  private  organiza- 
tions that  provide  assistance  for  migrants 
and  seasonal  farmworkers". 

SEC.  204.  COMMUNITY  FOOD  AND  IWTRITION. 

Subsection  (d)  of  section  681A  (42  U.S.C. 
9910a(d))  is  amended  to  read  as  follows; 

••(d)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
this  section.'. 

SEC.  205.  INSTRUCnONAL  ACTIYITIES  FOR  LOW- 
INCOME  YOUTH. 

The  .\ct  (42  U.S.C.  9901  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  sections  682  and  683  as 
sections  683  and  684.  respectively:  and 

(2)  by  inserting  after  section  681  the  follow- 
ing: 

-SEC.  682.  NATIONAL  OR  REGIONAL  PROGRAMS 
DESIGNED  TO  PROVIDE  INSTRUC- 
TIONAL ACTIVITIES  FOR  LOW-IN- 
COME YOLTH. 

••(a)  General  authority.— The  Secretary 
of  Health  and  Human  Services  is  authorized 
to  make  a  grant  to  an  eligible  service  pro- 
vider to  administer  national  or  regional  pro- 
grams to  provide  instructional  activities  for 
low-income  youth.  In  making  such  a  grant, 
the  Secretary  shall  give  a  priority  to  eligible 
service  providers  that  have  a  demonstrated 
ability  to  operate  such  a  program. 

••(b)  Progra.m  Requirements.— 

•'(1)  Any  instructional  activity  carried  out 
by  an  eligible  service  provider  receiving  a 
grant  under  this  subsection  shall  be  carried 
out  on  the  campus  of  an  institution  of  higher 
education  (as  defined  in  section  1201(a)  of  the 
Higher  Education  Act)  and  shall  include— 

•(A)  access  to  the  facilities  and  resources 
of  such  an  institution; 

•■(B)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  for  youth  during  their  participation 
in  such  activity: 

••(C)  at  least  one  nutritious  meal  daily, 
without  charge,  for  participating  youth  dur- 
ing each  day  of  participation; 

••(D)  high  quality  instruction  in  a  variety 
of  sports  (that  shall  include  swimming  and 
that  may  include  dance  and  any  other  high 
quality  recreational  activity)  provided  by 
coaches  and  teachers  from  institutions  of 
higher  education  and  from  elementarj-  and 
secondary  schools  (as  defined  in  sections 
1471(8)  and  1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965);  and 

•■(E)  enrichment  instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth,  to  include  educational  opportunities 
and  study  practices,  education  for  the  pre- 
vention of  drugs  and  alcohol  abuse,  health 
and  nutrition,  career  opportunities  and  fam- 
ily and  job  responsibilities. 

••(c)  Eligible  Providers.— a  national  pri- 
vate non-profit  organization,  a  coalition  of 
such  organizations,  or  a  private  nonprofit  or- 
ganization applying  jointly  with  a  business 
concern  shall  be  eligible  for  a  grant  under 
this  subsection  if— 

••(1)  the  applicant  has  demonstrated  experi- 
ence in  operating  a  program  providing  in- 
struction to  low-income  youth; 

•'(2)  the  applicant  shall  contribute 
amounts  in  cash  or  fairly  evaluated  in  kind 


of  no  less  than  25  percent  of  the  amount  re- 
quested: 

••(3)  the  applicant  shall  use  no  funds  from 
a  grant  authorized  under  this  section  for  ad- 
ministrative expenses;  and 

••(4)  the  applicant  agrees  to  comply  with 
the  regulations  or  program  guidelines  pro- 
mulgated by  the  Secretary  of  Health  and 
Human  Services  for  use  of  funds  made  avail- 
able by  this  grant. 

"(d)  Applications  Process.— Eligible  serv- 
ice providers  may  submit  to  the  Secretary  of 
Health  and  Human  Services,  for  approval,  an 
application  in  such  form  at  such  time  as  the 
Secretary  deems  appropriate. 

••(e)  Promulgation  of  Regulations  or 
Program  Guidelines.— The  Secretary  of 
Health  and  Human  Services  shall  promulgate 
regulations  or  program  guidelines  to  ensure 
funds  made  available  under  a  grant  made 
under  this  section  are  used  in  accordance 
with  the  intentions  of  this  Act. 

••(f)    AUTHORIZ.ATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$15,000,000  for  each  fiscal  year  1995.  1996.  1997. 
and  1998  for  grants  to  carry  out  this  sec- 
tion.•'. 

SEC.  206.  AMENDMENT  TO  STEWART  B.  McKINNEY 
HOMELESS  ASSISTANCE  ACT. 

The  last  section  of  subtitle  D  of  title  VII  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11646)  is  amended— 

(1)  by  striking  •SEC.  751. •  and  by  inserting 
•SEC.  754.".  and 

(2)  by  striking  ^1991"  and  all  that  follows 
through  •1993".  and  inserting  ""1995.  1996. 
1997.  and  1998". 

SEC.  207.  AMEND.MENTS  TO  THE  HUMAN  SERV- 
ICES REAUTHORIZATION  ACT  OF 
1986. 

Section  408  of  the  Human  Services  Reau- 
thorization .^ct  of  1986  (42  U.S.C.  9901b)  is 
amended— 

(1)  in  subsection  (a)  by  adding  at  the  end  of 
the  following: 

"(3)  Initial  and  subsequent  grant  awards 
may  fully  fund  projects  for  periods  of  up  to 
3  years.": 

(2)  in  subsection  (b)(1)(B)  by  striking 
•After  the  first  fiscal  year"  and  inserting 

•After  the  first  funding  period": 

(3)  by  amending  subsection  (c) — 

(A)  tjy  amending  paragraph  (1)  to  read  as 
follows; 

••(1)  In  additio",  to  the  grant  programs  de- 
scribed in  subsection  (a),  the  Secretary  may 
make  grants  to  community  action  agencies 
for  the  purpose  of  enabling  such  agencies  to 
demonstrate  new  approaches  to  dealing  with 
the  problems  associated  with  urban  gangs  or 
similar  antisocial  activities  of  urban  youth. 
Demonstrations  shall  include  such  activities 
as  peer  counseling,  mentoring,  development 
of  job  skills,  assistance  with  social  skills, 
antigang  education.  family  literacy, 
parenting  skills,  and  other  services  designed 
to  assist  at-risk  youth  to  continue  their  edu- 
cation, to  secure  meaningful  employment,  or 
to  pursue  other  productive  alternatives  to 
joining  gangs  or  engaging  in  any  other  form 
of  anti-social  activity.";  and 

(B)  by  amending  paragraph  (4)  to  read  as 
follows: 

"•(4)  Such  grants  made  under  this  sub- 
section on  a  competitive  basis  shall  be  based 
on  an  annual  competition  determined  by  the 
Secretary.  Grants  made  under  this  sub- 
section shall  not  exceed  $500,000.";  and 

(4)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)   AUTHORIZATION   OF   APPROPRLATIONS.— 

(1)  There  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  fiscal  years  1996. 
1997,  and  1998.  to  carry  out  this  section. 


"(2)  Of  the  amounts  appropriated  for  this 
section  not  less  than  30  percent  shall  be  used 
to  carry  out  the  programs  authorized  under 
subsection  (c). 

"■(3)  In  addition  to  sums  which  are  required 
to  carry  out  the  evaluation,  reporting,  and 
dissemination  of  results  under  subsections 
(a),  (c).  (d).  and  (fi.  the  Secretary  is  author- 
ized to  reserve  up  to  2  percent  of  the 
amounts  appropriated  pursuant  to  subpara- 
graphs (1)  and  (2)  for  administration  of  the 
program  as  well  as  for  planning  an(i  tech- 
nical assistance.'". 

SEC.  208.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by 
this  title,  shall  take  effect  on  October  1.  1994. 

TITLE  III— LOW-INCOME  HOME  ENERGY 
ASSISTANCE  AMENDMENTS 
SECTION  301.  SHORT  TITLE  ANT)  REFERENCES. 

(a)  SHORT  Title.— This  title  may  be  cited 
as  the  ■Low-Income  Home  Energy  Assist- 
ance Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Low-Income  Home  Energy  As- 
sistance .^ct  of  1981  (42  use.  8621  et  seq.). 

SEC.  302.  STATEMENT  OF  PLTIPOSE. 

Section  2602(a)  (42  U.S.C.  8621(a))  is  amend- 
ed to  -ead  as  follows: 

•'(a I  In  order  to  assist  low-income  house- 
holds, particularly  those  with  the  lowest  in- 
comes that  pay  a  high  proportion  of  their  In- 
come for  home  energy,  both  in  meeting  theii 
immediate  home  energy  needs,  and  in  attain- 
ing the  capacity  to  meet  such  needs  inde- 
pendently in  the  future,  the  Secretary  of 
Health  and  Human  Services  may  make 
grants  to  States  for  programs  and  activities 
consistent  with  this  title.". 

SEC.  303.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

(a)  Amounts  .'Vuthorized— Section  2602  (42 
U.S.C.  8621)  is  amended— 

(1)  in  subsection  (b).  by  striking  "this 
title"  and  all  that  follows  through  the  end  of 
the  first  sentence  and  inserting  "this  title. 
$2,000,000,000  for  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1996  through  1999";  and 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1>— 
(i)  by  striking  "(l)"; 

(ii)  by  striking  •July  1"  and  inserting  ■Oc- 
tober 1";  and 

(iii)  by  striking  "for  which""  and  inserting 
"following  the  year  in  which"";  and 

(B)  by  striking  paragraphs  (2)  and  (3); 

(b)  I.NCENTivE  Program  for  Leveraging 
N0N-FEDER.AL  SOURCES —Subsection  (d)  of 
section  2602  i42  U.S.C.  8621(d))  is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  2607A.  $50  000.000 
for  each  of  the  fiscal  years  1995  and  1996.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997  through  1999."". 

SEC.  304.  EMERGENCY  FUNDS. 

(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  2602  (42  U.S.C.  8621).  as  amended  by 
section  303.  is  amended  by  adding  at  the  end 
thereof  the  following: 

■■(e)  There  is  authorized  to  be  appropriated 
in  each  fiscal  year  for  payments  under  this 
title,  in  addition  to  amounts  appropriated 
for  distribution  to  all  the  States  in  accord- 
ance with  section  2604  (other  than  subsection 
(g)).  $600,000,000  to  meet  the  additional  home 
energy  assistance  needs  of  one  or  more 
States  arising  from  a  natural  disaster  or 
other  emergency.  Funds  appropriated  pursu- 
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ant  to  this  subsection  are  hereby  desigrnated 
to  be  emergency  requirements  pursuant  to 
section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
except  that  such  funds  shall  be  made  avail- 
able only  after  the  submission  to  Congress  of 
a  formal  budget  request  by  the  President  (for 
all  or  a  part  of  the  appropriation  pursuant  to 
this  subsection)  that  includes  a  designation 
of  the  amount  requested  as  an  emergency  re- 
quirement as  defined  in  such  Act.'". 

(b)  Ho.ME  E.NERGY.— Section  2603  (42  U.S.C. 
8622(3))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2).  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (2).  (4).  (5). 
(6),  (7).  (8).  and  (9).  respectively; 

(2)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

■■(1)  The  term  energy  burden'  means  the 
expenditures  of  the  household  for  home  en- 
ergy divided  by  the  income  of  the  house- 
hold."; and 

(3)  by  inserting  before  paragraph  (4),  as  so 
redesignated,  the  following: 

■■(3)  The  term  highest  home  energy  needs' 
means  the  home  energy  requirements  of  a 
household  determined  by  taking  into  ac- 
count both  the  energy  burden  of  such  house- 
hold and  the  unique  situation  of  such  house- 
hold that  results  from  having  members  of 
vulnerable  populations,  including  very  young 
children,  individuals  with  disabilities,  and 
frail  older  individuals.  ". 

(c)  Allotment  of  Emergency  F(.nds.— Sec- 
tion 2604  (42  U.S.C.  8623)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(g)  Notwithstanding  subsections  (a) 
through  (f).  the  Secretary  may  allot 
amounts  appropriated  pursuant  to  section 
2602(e)  to  one  or  more  than  one  State.  In  de- 
termining to  which  State  or  States  addi- 
tional funds  may  be  allotted,  the  Secretary 
shall  take  into  account  the  extent  to  which 
a  State  was  affected  by  the  emergency  or 
disaster,  the  availability  to  an  affected  State 
of  other  resources  under  this  or  any  other 
program,  and  such  other  factors  as  the  Sec- 
retary determines  relevant.  The  Secretary 
shall  notify  Congress  of  the  proposed  allot- 
ment pursuant  to  this  subsection  before  re- 
leasing the  allotted  funds.'. 

SEC.  305.  AUTHORIZED  USES  OF  FUNDS. 

(a)  In  Gener.^l.— Paragraph  d)  of  section 
2605(b)  (42  U.S.C.  8624(b)(1))  is  amended  to 
read  as  follows; 

"(1)  use  the  funds  available  under  this  title 
to— 

"(A)  conduct  outreach  activities  and  pro- 
vide assistance  to  low  income  households  in 
meeting  their  home  energy  costs,  particu- 
larly those  with  the  lowest  incomes  that  pay 
a  high  proportion  of  household  income  for 
home  energy,  consistent  with  paragraph  (5); 

"(B)  intervene  in  energy  crisis  situations; 

••(C)  provide  low-cost  residential  weather- 
ization  and  other  cost-effective  energy-relat- 
ed home  repair;  and 

(D)  plan,  develop,  and  administer  the 
State's  program  under  this  title  including 
leveraging  programs, 

and  the  State  agrees  not  to  use  such  funds 
for  any  purposes  other  than  those  specified 
in  this  title;". 

(b)  ENC0UR.4GED  REDUCED  HOME  ENERGY 

Needs.— Section  2605(b)  (42  U.S.C.  8624(b))  is 
amended— 

(1)  in  paragraph  (14)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (15).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing; 

"(16)  use  such  funds,  at  its  option,  to  pro- 
vide   services    that    encourage    and    enable 


households  to  reduce  their  home  energy 
needs  and  thereby  the  need  for  energy  assist- 
ance, including  needs  assessments,  counsel- 
ing, and  assistance  with  energy  vendors .". 

SEC.  308.  TARGETING  OF  ASSISTANCE  OF  HOUSE- 
HOLDS WITH  HIGH  HOME  ENERGY 
BURDENS. 

(a)  House  Income.— Section  2605(bK2)(B)  (42 
U.S.C.  8624(b)(2)(B))  is  amended  by  striking 
the  matter  following  clause  (ii)  and  inserting 
the  following: 

•except  that  a  State  may  not  exclude  a 
household  from  eligibility  in  a  fiscal  year 
solely  on  the  basis  of  household  income  if 
such  income  is  less  than  110  percent  of  the 
poverty  level  for  such  State,  but  the  State 
may  give  priority  to  those  households  with 
the  highest  home  energy  costs  or  needs  in  re- 
lation to  household  income;". 

(b)  Outreach  Activities.— Section 
2605(b)(3)  (42  U.S.C.  8624(b)(3))  is, amended  by 
striking  "are  made  aware"  and  inserting 
•and  households  with  high  home  energy  bur- 
dens, are  made  aware". 

(c)  Assist.\nce  Levels.— Section  2605(b)(5) 
(42  U.S.C.  8624(b)(5))  is  amended  by  inserting 
•or  needs"  after  "highest  energy  costs". 

(d)  STATE  Plan.— Section  2605(c)(1)  (42 
U.S.C.  8624(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (H).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (D)  the 
following: 

••(E)  describes  any  steps  that  will  be  taken 
(in  addition  to  those  necessary  to  carry  out 
the  assurance  contained  in  paragraph  (5)  of 
subsection  (b))  to  target  assistance  to  house- 
holds with  high  home  energy  burdens;  ". 

SEC.  307.  CLARIFICATION  OF  AUDIT  REQLIRE- 
.MENT. 

Section  2605  (42  U.S.C.  8624)  is  amended— 

(1)  in  subsection  (b)(10),  by  striking  'and 
provide  that"  and  all  that  follows  and  insert- 
ing 'and  provide  that  the  State  will  comply 
with  chapter  75  of  title  31,  United  States 
Code  (commonly  known  as  the  Single  Audit 
Act);";  and 

(2)  in  subsection  (e),  by  striking  "at  least 
every  two  years  "  and  all  that  follows  and  in- 
serting 'in  accordance  with  chapter  75  of 
title  31.  United  States  Code". 

SEC.  308.  USE  OF  DEPARTMENT  OF  ENERGY 
WEATHERIZATION  RULES  TO 

ACHIEVE  PROGRAM  CONSISTENCY. 
Section  2605(c)(1)(D)  (42  U.S.C.  8624(c)(1)(D) 
is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  •.  including 
any  steps  the  State  will  take  to  address  the 
weatherization  and  energy-related  home  re- 
pair needs  of  households  that  have  high 
home  energy  burdens,  and  describes  any 
rules  promulgated  by  the  Department  of  En- 
ergy for  administration  of  its  Low  Income 
Weatherization  Assistance  Program  which 
the  State,  to  the  extent  permitted  by  the 
Secretary  to  increase  consistency  between 
federally  assisted  programs,  will  follow  re- 
garding the  use  of  funds  provided  under  this 
title  by  the  State  for  such  weatherization 
and  energy-related  home  repairs  and  im- 
provements". 

SEC.  309.  MATFERS  TO  BE  DESCRIBED  IN  ANNUAL 
APPLICA-nON. 

Section  2605(c)(1)  (42  U.S.C.  8624(c)(1))  is 
amended— 

(1)  in  subparagraph  (F)  (as  so  redesignated 
by  section  306(d)  of  this  Act)— 

(A)  by  striking  "and  (13)"  and  inserting 
"(13).  and  (15)";  and 

(B)  by  striking  "and"  at  the  end  thereof; 
and 

(2)  by  inserting  after  subparagraph  (F)  (as 
so  redesignated  by  section  306(d)  of  this  Act), 
the  following: 


•■(G)  states,  with  respect  to  the  12-month 
period  specified  by  the  Secretary,  the  num- 
ber and  income  levels  of  households  which 
apply  and  the  number  which  are  assisted 
with  funds  provided  under  this  title,  and  the 
number  of  households  so  assisted  with — 

•■(i)  one  or  more  members  who  has  attained 
60  years  of  age; 

••(ii)  one  or  more  members  who  were  dis- 
abled; and 

••(iii)  one  or  more  young  children:  and '• 

SEC.  310.  REPORT  OF  FUNDS  AVAILABLE  FOR  OB- 
LIGATION. 

Section  2607(a)  (42  U.S.C.  8628(a))  is  amend- 
ed— 

(1)  by  inserting  •(1) "  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(2)  Each  State  shall  notify  the  Secretary, 
not  later  than  2  months  prior  to  the  close  of 
a  fiscal  year,  of  the  amount  (if  any)  of  its  al- 
lotment for  such  year  that  will  not  be  obli- 
gated in  such  year.  and.  if  such  State  elects 
to  submit  a  request  described  in  subsection 
(b)(2).  such  State  shall  submit  such  request 
at  the  same  time.  The  Secretary  shall  make 
no  payment  under  paragraph  (1)  to  a  State 
for  a  fiscal  year  unless  the  State  has  com- 
plied with  this  paragraph  with  respect  to  the 
prior  fiscal  year.  ". 

SEC.     311.     MISCELLAN-EOUS     AND     TECHNICAL 
AMENDMENTS. 

i..\)  In  Gener.al.— 

(1)  Treatment  of  households.— Section 
2605b )(7)(D)  (42  U.S.C.  8624(b)(7)(D))  us  amend- 
ed to  read  as  follows: 

■•(D)  ensure  that  the  provision  of  vendored 
payments  remains  at  the  option  of  the  State 
in  consultation  with  local  grantees  and  may 
be  contingent  on  vendors  taking  appropriate 
measures  to  alleviate  the  energy  burdens  of 
eligible  households,  including  providing  for 
compacts  between  suppliers  and  individuals 
eligible  for  benefits  under  this  title  that 
seek  to  reduce  home  energy  costs,  minimize 
the  risks  of  home  energy  crisis,  and  encour- 
age regular  payments  by  individuals  receiv- 
ing financial  assistance  for  home  energy 
costs;'. 

(2)  Incentive  program.— Section  2607A(e) 
(42  U.S.C.  8626a(e))  is  amended  by  striking 
••July  31.  of  each  year"  and  inserting  ••2 
months  after  the  close  of  the  fiscal  year  dur- 
ing which  the  State  provided  leveraged  re- 
sources to  eligible  households,  as  described 
in  subsection  (b)". 

(3)  Training  and  technical  assistance.— 
Section  2609A(a)  is  amended  by  striking 
••$500,000  "  and  inserting  •  $250,000  ". 

(b)  Technical  Amendments.— 

(1)  Section  2602  (42  U.S.C.  8621)  is  amend- 
ed— 

(A)  in  subsection  (b).  as  amended  by  sec- 
tion 303  of  this  Act^ 

(i)  by  inserting  ••(other  than  section 
2607A)"  after  'to  carry  out  the  provisions  of 
this  title";  and 

(ii)  by  striking  the  second  period  at  the 
end  thereof;  and 

(B)  in  subsection  (c)(1)  by  striking  -Act" 
and  inserting  •title", 

(2)  Section  2603(2)  (42  U.S.C.  8622(2)),  as 
amended  by  section  304  of  this  Act.  is  amend- 
ed— 

(A)  by  striking  "(4)  the"  and  inserting  ••(4) 
The":  and 

(B)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  a  period. 

(3)  Section  2604  (42  U.S.C.  8223)  is  amend- 
ed— 

(A)  in  subsection  (b)(1)  by  inserting  'of  the 
United  States"  after  ••Virgin  Islands";  and 

(B)  in  subsection  (c)(B)(3)(ii)  by  striking 
"application"  and  inserting  "applications". 


(4)  The  sentence  that  immediately  pre- 
cedes paragraph  (15)  of  section  2605(b)  (42 
U.S.C.  8624(b))  is  transferred  so  as  to  appear 
as  a  flush  sentence  immediately  after  para- 
graph (16). 

(5)  Section  2605(b)(3)  (42  U.S.C.  8624(b)(3))  is 
amended  by  striking  "handics^pped"  and  in- 
serting "disabled", 

(6)  Section  2607A(c)(2)  (42  U.S.C.  8626a(c)(2)) 
is  amended  by  striking  "".0008  percent"  and 
inserting  "0.08  percent". 

(7)  Section  2610(a)  (42  U.S.C.  8629(a))  is 
amended— 

(A)  in  paragraph  (2),  by  striking  the  semi- 
colon after  •used"  and  inserting  a  semicolon 
after  •title";  and 

(B)  in  paragraph  (5)— 

(i)  by  striking  'handicapped"  and  inserting 
"disabled";  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  thereof  'or  include  young  children". 

(c)  Criteria  and  Report.— Section  2605(b) 
(42  use.  8624(b)),  as  amended  by  subsection 
(b)  of  this  section,  is  amended  by  adding  at 
the  end  the  following;  'The  Secretary  shall 
develop  performance  goals  and  measure- 
ments in  consultation  with  State,  tribal,  and 
local  grantees,  that  the  States  may  use  to 
assess  their  success  in  achieving  the  pur- 
poses of  this  title  and  shall,  beginning  in 
1996.  makes  such  goals  and  measurements 
available  together  with  the  model  plan  re- 
quired by  paragraph  (3).  Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  sentence,  the  Secretary  shall  report  to 
the  committees  of  the  House  of  Representa- 
tives and  of  the  Senate  that  have  jurisdic- 
tion of  this  title,  on  the  manner  in  which, 
and  the  degree  to  which  State  and  local  en- 
ergy assistance  programs  carried  out  under 
this  title  are  meeting  the  purposes  of  this 
title  and  on  any  improvements  or  changes 
necessary  to  accelerate  the  achievement  of 
these  goals.  The  Secretary  may  not  require 
additional  program  or  client  data  to  be  col- 
lected by  grantees  for  such  report  ". 

SEC.    312.    RESIDENTIAL    ENERGY    ASSISTANCE 
CHALLENGE  OPTION  (REuV-CH.). 

The  Act  is  amended  by  inserting  after  sec- 
tion 2607A  the  following: 

"SEC.  2607B.  RESIDE.NTIAL  ENERGY  ASSISTANCE 
CHALLENGE  OPTION  (R.EJV.C.H,). 

••(a)  For  fiscal  year  1996,  and  each  subse- 
quent fiscal  year,  the  Secretary  shall  allo- 
cate not  less  than  5  percent  of  the  amount 
appropriated  under  section  2607A  for  such  fis- 
cal year  to  a  Residential  Energy  Assistance 
Challenge  Fund  for  the  purpose  of  making 
challenge  grants  to  States  that  submit  quali- 
fying plans  that  are  approved  by  the  Sec- 
retary for  a  Residential  Energy  Assistance 
Challenge  (in  this  section  referred  to  as 
•R.E.A.Ch.')  initiative  in  such  State.  States 
may  use  such  grants— 

••(1)  for  the  costs  of  planning,  implement- 
ing, and  evaluating  the  initiative;  and 

•"(2)  for  the  costs  of  achieving  performance 
goals  including  the  long-term  reduction  of 
the  energy  burden  program  dependency  of 
households  eligible  for.  or  receiving,  energy 
assistance  under  this  title,  and  those  goals 
set  out  in  subsection  (b)  of  the  initiative  es- 
tablished by  the  States  and  approved  by  the 
Secretary. 

••(b)  The  Secretary  shall  establish  criteria 
for  approving  State  plans  required  by  sub- 
section (a).  Such  criteria  shall  require  such 
plans  to  include  the  following  goals: 

••(1)  To  minimize  health  and  safety  risks 
that  result  from  high  energy  burdens  on  low- 
income  Americans. 

••(2)  To  prevent  homelessness  as  a  result  of 
inability  to  pay  energy  bills. 

"(3)  To  increase  the  efficiency  of  energy 
usage  by  low-income  families. 


••(4)  To  target  energy  assistance  to  those 
most  in  need. 

••(5)  To  encourage  eventual  energy  self-suf- 
ficiency for  low-income  persons. 

••(C)(1)  Notwithstanding  subsection  (a),  the 
Secretary  may  not  approve  a  State  plan  sub- 
mitted under  such  subsection  unless  such 
plan  includes  provisions  acceptable  to  the 
Secretary  with  respect  to  each  of  the  re- 
quired program  elements  specified  in  sub- 
section (d). 

"(2)  The  Secretary  may  require  a  State  to 
provide  appropriate  documentation  that  its 
R.E.A.Ch.  activities  conforms  to  the  State 
plan  as  approved  by  the  Secretary. 

■■(3)  Subject  to  approval  by  the  Secretary, 
a  State  plan  may  include  benefits  and  serv- 
ices in  addition  to  those  required  program 
elements  specified  in  subsection  (d)  that  are 
consistent  with  the  purpose  of  this  title  and 
the  R.E.A.Ch.  Challenge  Option. 

""(4)  A  State  may  designate  all  or  part  of 
the  State,  or  all  or  part  of  the  client  popu- 
lation, as  the  focus  oT  its  R.E.A.Ch.  initia- 
tive. 

"(d)  Each  State  plan  submitted  under  sub- 
section (a)  shall  include  the  following: 

"•(1)(A)  An  assurance  that  such  State  will 
provide  R.E..A.Ch.  services  will  be  delivered 
through  community-based  nonprofit  entities 
in  such  State  by — 

"(i)  making  grants  to  or  contracts  with 
such  entities  for  the  purpose  of  providing 
such  services  and  benefits  directly  to  indi- 
viduals eligible  for  such  services  and  bene- 
fits; or 

"(ii)  if  a  State  makes  payments  directly  to 
eligible  individuals  or  energy  suppliers,  mak- 
ing contracts  with  such  local  entities  to  ad- 
minister such  programs,  including  determin- 
ing eligibility,  providing  outreach  services, 
and  providing  noncash  benefits. 

"(B)  An  assurance  that  in  making  grants 
or  contracts  to  carry  out  such  R.E.A.Ch.  ini- 
tiative. States  shall  give  priority  in  select- 
ing organizations  described  in  section  673  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(1)):  organizations  which  the  Sec- 
retary has  determined  have  a  record  of  suc- 
cessfully providing  energy  services  under 
this  title;  and  organizations  that  receive 
weatherization  assistance  program  funds 
under  this  title,  except  that  a  State  may  not 
require  any  such  entity  to  operate  a 
R.E.A.Ch.  initiative  program. 

"(2)  An  assurance  that  all  entities  that  re- 
ceive grants  or  contracts  under  paragraph 
(1)(A)  will  provide  a  program  of  services  and 
benefits  that  includes,  at  a  minimum— 

"•(A)  payments  to  or  on  behalf  of  individ- 
uals eligible  for  residential  energy  assistance 
services  and  benefits  pursuant  to  section 
2605(b)  for  home  energy  costs; 

"(B)  home-energy-demand-management 
services,  such  as  residential  weathrization 
energy  education  and  other  energy-related 
home  repair  which  services  to  be  provided 
jointly  with  existing  Department  of  Energy 
weatherization  assistance  programs; 

"(C)  counseling  and  needs  assessment  on 
energy  budget  management,  payment  plans, 
and  related  services;  and 

"(D)  advocacy  on  behalf  of  households  eli- 
gible for  R.E.A.Ch.  services  and  benefits  be- 
fore home  energy  suppliers  and  State  or 
local  energy  regulatory  officials. 

""(3)  A  description  of  the  methodology  the 
State  will  use  to  determine— 

"(A)  which  households  will  receive  1  or 
more  forms  of  benefits  under  the  State 
R.E.A.Ch.  initiative; 

""(B)  the  cases  in  which  nonmonetary  bene- 
fits are  likely  to  provide  more  cost-effective 
long-term  outcomes  than  monetary  benefits 
alone. 


"•(4)  A  method  for  targeting  nonmonetary 
benefits  that  is  not  inconsistent  with  the  re- 
quirements of  section  2605. 

"(5)  A  description  of  the  crisis  and  emer- 
gency assistance  activities  the  State  will 
carry  out  to  demonstrate  that  such  assist- 
ance provided  under  this  section  is  designed 
to  discourage  crises,  to  encourage  respon- 
sible vendor  and  consumer  behavior,  and  to 
provide  no  financial  incentive  that  discour- 
ages household  payment. 

"(6)  A  description  of  the  activities  the 
State  will  carry  out  to  provide  incentives  for 
recipients  of  such  assistance  to  pay  home  en- 
ergy costs  and  for  responsible  vendor  behav- 
ior. If  such  plan  contains  provisions  for  di- 
rect payments  to  vendors,  such  plan  shall  de- 
scribe efforts  such  State  will  carry  out^ 

"(A)  to  encourage  regular  payments  by  in- 
dividuals or  households  receiving  fmancial 
assistance  for  home  energy  costs; 

■•(B)  to  provide  for  compacts  or  covenants 
between  suppliers  of  home  energy  and  indi- 
viduals eligible  for  services  and  benefits 
under  this  title  that  reduce  home  energy 
costs  and  minimize  the  risk  of  home  energy 
crisis: 

••(C)  to  ensure  that  local  entities  providing 
services  and  benefits  under  this  title  have 
staff  who  are  charged  with  ensuring  respon- 
sible vendor  behavior; 

•"(D)  to  ensure  that  direct  payments  to 
vendors  is  at  the  option  of  the  State  and 
local  providers  and  may  be  contingent  on 
vendors  taking  appropriate  measures  to  alle- 
viate the  energy  burdens  of  eligible  house- 
holds. 

••(7)  Information  and  assurances  dem- 
onstrating that  R.E.A.Ch.  services  and  bene- 
fits will  be  targeted  to — 

"(A)  households  with  high  energy  burdens; 
and 

"(B)  individuals  with  acute  health  or  safe- 
ty vulnerability  including  small  children, 
frail  older  individuals,  and  individuals  with 
temporary  energy-related  emergencies. 

"•(8)(A)  A  detailed  description  of  the  finan- 
cial standards  that  will  be  applied  for  deter- 
mining eligibility  for  R.E.A.Ch.  services  and 
benefits.  Such  standards  shall  require  that 
the  highest  level  of  assistance  under  this  sec- 
tion will  be  furnished  to  households  that 
have  highest  energy  burdens. 

"•(B)  An  assurance  that  such  State  will  re- 
quire entities  providing  R.E.A.Ch.  services  or 
benefits  to  establish  priorities  for  providing 
services  to  individuals  residing  in  its  service 
area  consistent  with  the  purposes  of  the 
State  R.E.A.Ch.  initiative. 

••(9)(A)  An  assurance  that  such  State  has 
conducted  public  hearings,  after  giving  no- 
tice in  public  media  and  by  mail  to  all  sub- 
grantees.  (DOR WAP)  subgrantees.  and  com- 
munity action  agencies,  with  respect  to  the 
provisions  of  such  plan  and  before  submit- 
ting such  plan  to  the  Secretary  for  approval. 
"(B)  A  summary  of  comments  received  at 
such  public  hearing. 

""(C)  An  assurance  that  such  plan  and  any 
revision  thereof  submitted  to  the  Secretary 
will  be  made  available  for  public  inspection 
in  such  a  manner  as  will  facilitate  timely 
and  meaningful  review  of.  and  comment. 

"•(10)  An  assurance  that  the  State  will  re- 
quire entities  that  receive  funds  under  this 
section  to  take  appropriate  measures  to  so- 
licit the  views  of  individuals  who  are  finan- 
cially eligible  for  benefits  and  services  under 
this  section  in  establishing  its  local  service 
priorities. 

'"(11)  A  description  of  specific  performance 
goals  for  the  State  R.E.A.Ch.  initiative  and  a 
description  of  the  indicators  that  will  be 
used  to  measure  whether  such  performance 
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goals  have  been  achieved.  Such  performance 
goals  shall  include  1  or  more  of  the  following 
and  such  other  goals  as  the  Secretary  may 
require: 

•■(A)  To  Increase  in  the  affordability  of  en- 
ergy over  1  or  more  fiscal  years. 

••(B)  To  increase  the  regularity  of  home  en- 
ergy bill  payments  by  eligible  households. 

•■(C)  To  increase  energy  vendor  contribu- 
tions toward  the  costs  of  home  energy  on  be- 
half of  eligible  individuals  and  households. 

••(D)  To  decrease  the  incidence  of  home- 
lessness  and  health  and  safety  risks  result- 
ing from  high  household  energy  burdens. 

••(e)(1)  The  Secretary  may  waive  on  request 
administrative  cost  ceilings  and  carryover 
requirements  otherwise  applicable  to  the 
first  3  years  of  the  operation  of  a  R.E.A.Ch. 
program's  operations. 

■•(2)  None  of  the  costs  of  providing  services 
or  benefits  required  under  this  subsection 
shall  be  considered  to  be  an  administrative 
cost  or  function  for  purposes  of  any  limita- 
tion on  such  administrative  cost  or  functions 
contained  in  this  title. 

•■(3)  In  verifying  income  eligibility  for  pur- 
poses of  subsection  this  section,  the  State 
may  apply  procedures  and  policies  consistent 
with  procedures  and  policies  used  by  the 
State  agency  administering  programs  under 
part  A  of  title  IV  of  the  Social  Security  Act. 
under  title  XX  of  the  Social  Security  Act. 
under  the  Community  Services  Block  Grant 
program,  under  any  other  provision  of  law 
which  carries  out  programs  which  were  ad- 
ministered under  the  Economic  Opportunity 
Act  of  1964  before  the  date  of  the  enactment 
of  this  section,  or  under  other  income  assist- 
ance or  service  programs  (as  determined  by 
the  State). 

■•(4)  Neither  a  State  nor  a  local  pro.vider  of 
services  or  benefits  shall  be  required  to  pro- 
vide services  or  benefits  to  an  individual  or 
household  if  such  provision  is  inconsistent 
with  State  or  local  priorities. 

•■(51  If  a  State  chooses  to  pay  home  energy 
suppliers  directly,  the  State  plan  shall  in- 
clude procedures  identified  in  section  2605  of 
this  title.". 

SEC.  313.  SE.NSE  OF  THE  CONGRESS  REGARDING 
APPROPRIATIONS  FOR  LIHEAP. 

(a)  FLNDINGS.— (1)  Seventy-seven  percent  of 
the  over  25  million  households  that  were  eli- 
gible for  the  Low-Income  Home  Energy  As- 
sistance Program  (hereinafter  referred  to  as 
"LIHEAP")  in  fiscal  year  1992  did  not  receive 
assistance  due  to  a  lack  of  funds. 

(2)  Recent  economic  distress  has  caused 
significant  unemployment,  which  has  re- 
sulted in  a  greater  need  for  energy  assistance 
than  ever  before. 

(3)  More  than  66  percent  of  LIHEAP  house- 
hold recipients  have  an  annual  income  that 
is  below  the  poverty  level. 

(4)  Forty-three  percent  of  all  LIHEAP  eli- 
gible households  include  children. 

(5>  LIHEAP  eligible  households  with  chil- 
dren spend  approximately  16  percent  of  their 
annual  incomes  on  home  energy  costs,  which 
is  more  than  4  times  greater  than  that  paid 
by  the  average  household  in  the  United 
States,  and  far  beyond  their  means. 

(6)  Approximately  40  percent  of  LIHEAP 
household  recipients  are  comprised  of  elderly 
or  disabled  persons. 

(7)  LIHEAP  is  an  essential,  long-term  Fed- 
eral program  that  is  crucial  to  the  well-being 
of  impoverished  American  families  and  their 
children. 

(8)  Congress  appropriated  $1,475,000,000  for 
LIHEAP  for  fiscal  year  1995. 

(9)  The  Department  of  Energy  predicts  that 
the  costs  of  residential  fuels  will  increase  at 
a  pace  greater  than  inflation. 


(b)  Sense  of  the  Congress.— It  Is  the  sense 
of  the  Congress  that — 

(1)  the  maintenance  of  LIHEAP  should  be  a 
high  priority  in  order  to  enable  the  working 
poor,  the  disabled,  and  the  low-income  elder- 
ly, who  all  depend  on  LIHEAP.  to  meet  their 
energy  costs  and  needs; 

(2)  all  appropriations  made  for  LIHEAP  for 
fiscal  year  1995  should  be  expended:  and 

(3)  expenditures  for  LIHEAP  for  fiscal  year 
1996  should  ensure  the  provision  of  services 
at  or  above  the  level  provided  in  fiscal  year 
1995. 

SEC.  314,  EFFECTIVE  DATE, 

The  amendments  and  repeals  made  by  this 
title  shall  become  effective  on  October  1, 
1994. 

TITLE  IV— COMMUNITY-BASED  FAMILY 
RESOURCE  PROGRAMS 
SEC.  401.  SHORT  TITLE, 

This  title  may  be  cited  as  the  •Family  Re- 
source and  Support  Act  of  1994". 

SEC,  402,  COMMUNITY-BASED  FAMILY  SLTPORT 
AND  FAMILY  RESOURCE  PROGRAMS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  support  systems  change  activities  de- 
signed to  assist  each  State  to  develop  and 
implement,  or  expand  and  enhance,  a  family- 
centered  and  family-directed,  comprehen- 
sive, statewide  system  of  family  support  and 
family  resource  services  in  collaboration 
with  existing  education,  vocational  rehabili- 
tation, health,  mental  health,  employment 
and  training,  child  welfare,  and  other  social 
services  agencies  within  the  State. 

(b)  AUTHORITY.— The  Commissioner  shall 
make  grants  to  States  for  the  purpose  of— 

(1)  establishing  and  expanding  statewide  a 
system  of  community-based  family  support 
and  family  resource  programs,  including 
funds  for  the  initial  costs  of  providing  spe- 
cific family  resource  services,  that  ensure 
family  involvement  in  the  design  and  oper- 
ation of  family  support  and  family  resource 
programs  which  are  responsive  to  the  unique 
and  diverse  strengths  of  children  and  fami- 
lies; 

(2)  ensuring  the  active  involvement  of  fam- 
ilies of  children  with  disabilities  in  the  plan- 
ning, development,  implementation  and 
evaluation  of  such  a  statewide  system: 

(3)  promoting  child  abuse  and  neglect  pre- 
vention activities: 

(4)  promoting  the  establishment  and  oper- 
ation of  State  trust  funds  or  other  mecha- 
nisms for  integrating  child  and  family  .serv- 
ices funding  streams  in  order  to  provide 
flexible  funding  for  the  development  of  com- 
munity-based family  support  and  family  re- 
source programs; 

(5)  establishing  or  expanding  community- 
based  collaboration  to  foster  the  develop- 
ment of  a  continuum  of  preventive  services 
for  children  and  families,  which  are  family- 
centered  and  culturally  competent: 

(6)  increasing  and  promoting  interagency 
coordination  among  State  agencies,  and  en- 
couraging public  and  private  partnerships  in 
the  establishment  and  expansion  of  family 
support  and  family  resource  programs:  and 

(7)  facilitating  the  changing  of  laws,  regu- 
lations, policies,  practices,  procedures,  and 
organizational  structures,  which  impede  the 
availability  or  provision  of  family  support 
and  family  resource  services. 

(c)  Eligibility  for  Gr.^nts.— A  State  is  el- 
igible for  a  grant  under  this  section  for  any 
fiscal  year  if— 

(1)  such  State  has  established  or  main- 
tained in  the  previous  fiscal  year— 

(A)  a  trust  fund,  including  appropriations 
for  such  fund;  or 

(B)  any  other  mechanism  for  integrating 
family  resource  services  funded  by  Federal. 
State,  or  private  sources;  and 


(2)  such  trust  fund  or  other  funding  mecha- 
nism includes  (in  whole  or  in  part)  provisions 
making  funding  available  specifically  for  a 
broad  range  of  child  abuse  and  neglect  pre- 
vention activities  and  famil,v  support  and 
family  resource  programs. 

(d)  AMOUNT  OF  Grant.— 

(1)  In  Gener.al— Amounts  appropriated  for 
a  fiscal  year  to  provide  grants  under  this  sec- 
tion shall  be  allotted,  among  eligible  States 
in  each  fiscal  year  so  that — 

(A)  50  percent  of  the  total  amount  appro- 
priated for  such  fiscal  year  is  allotted  among 
each  State  based  on  the  number  of  children 
under  the  age  of  18  residing  in  each  State, 
except  that  each  State  shall  receive  not  less 
than  $1,000,000.  and  each  territory  shall  re- 
ceive not  more  than  $100,000;  and 

(B)  the  remaining  50  percent  of  the  total 
amount  appropriated  for  such  fiscal  year  is 
allotted  in  an  amount  equal  to  25  percent  of 
the  total  amount  allocated  by  each  such 
State  to  the  State's  trust  fund  or  other 
mechanism  for  integrating  family  resource 
services  in  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  allotment  is  being  deter- 
mined. 

(2)  Minimum  grant  amount.— If  the  amount 
appropriated  for  any  fiscal  year  is  less  than 
$50,400,000.  grants  shall  be  awarded  on  a  com- 
petitive basis  with  no  grantee  receiving  less 
than  $1,000,000. 

(3)  Award  period.— Grants  made  on  a  com- 
petitive basis  shall  be  awarded  for  a  ijeriod  of 
3  years  and  shall  be  calculated  in  the  manner 
described  in  paragraph  (1). 

(4)  Grants  to  territories.— From 
amounts  appropriated  to  carry  out  this  sec- 
tion for  any  fiscal  year,  the  Commissioner 
shall  pay  to  each  territory  that  has  an  appli- 
cation approved  under  this  section  not  more 
than  $100,000. 

(e)  Existing  Grants— a  State  that  has  a 
grant  in  effect  on  the  date  of  enactment  of 
this  section  under  the  Family  Resource  and 
Support  Program  shall  continue  to  receive 
funds  under  such  Program,  subject  to  the 
original  terms  under  which  such  funds  were 
granted,  through  the  end  of  the  applicable 
grant  cycle. 

(f)  Application.— No  grant  may  be  made  to 
any  eligible  State  under  this  section  unless 
an  application  is  prepared  and  submitted  to 
the  Commissioner  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
information  as  the  Commissioner  determines 
to  be  essential  to  carry  out  the  purposes  and 
provisions  of  this  section,  including— 

(Da  description  of  the  agency  designated 
by  the  Chief  Executive  Officer  of  the  State  to 
administer  the  funds  provided  under  this  sec- 
tion and  assume  responsibility  for  imple- 
mentation and  oversight  of  the  family  sup- 
port and  family  resource  programs  and  other 
child  abuse  and  neglect  prevention  activi- 
ties, and  an  assurance  that  the  agency  so 
designated— 

(A)  is  the  trust  fund  advisory  board  or  an 
existing  quasi-public  organization  with 
interdisciplinary  governance  that  pools 
State.  Federal,  and  private  funds  for  family 
support  and  family  resource  programs  or  in- 
tegrating child  and  family  service  resources; 
or 

(B)  with  respect  to  a  State  without  a  trust 
fund  mechanism  or  quasi-public  organization 
that  meets  the  requirements  of  subparagraph 
(A),  is  an  existing  State  agency,  or  other 
public,  quasi-public,  or  nonprofit  private 
agency  responsible  for  the  development  and 
implementation  of  a  statewide  network  of 
community-based  family  support  and  family 
resource  programs: 

(2)  assurances  that  the  agency  designated 
under  paragraph  (1)  can  demonstrate  the  ca- 


pacity to  fulfill   the  purposes  described  in 
subsection  (a),  and  shall  have— 

(A)  a  demonstrated  ability  to  work  with 
other  State  and  community-based  agencies, 
to  provide  training  and  technical  assistance: 

(B)  a  commitment  to  parental  participa- 
tion in  the  design  and  implementation  of 
family  support  and  family  resource  pro- 
grams: 

(C)  the  capacity  to  promote  a  statewide 
system  of  family  support  and  family  re- 
source programs  throughout  the  State:  and 

(D)  the  capacity  to  exercise  leadership  in 
implementing  effective  strategies  for  capac- 
ity building,  family  and  professional  train- 
ing, and  access  to  and  funding  for  family 
support  and  family  resource  services  across 
agencies; 

(3)  an  assurance  that  the  lead  entity  will 
coordinate  the  activities  funded  through  a 
grant  made  under  this  section  with  the  ac- 
tivities carried  out  by  councils  within  the 
State,  including  the  following  councils: 

(A)  the  State  Interagency  Coordinating 
Council,  established  under  part  H  of  the  Indi- 
viduals with  Disabilities  Education  Act: 

<B)  the  advisory  panel  established  under 
section  613(a)(12)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1413(a)(12)): 

(C)  the  State  Rehabilitation  Advisory 
Council,  established  under  the  Rehabilita- 
tion Act  of  1973; 

(D)  the  State  Development  Disabilities 
Planning  Council,  established  under  the  De- 
velopmental Disabilities  .Assistance  and  Bill 
of  Rights  .Act;  and 

(E)  other  local  or  regional  family  support 
councils  within  the  State,  to  the  extent  that 
such  councils  exist: 

(4)  an  assurance  that  the  lead  agency  will 
actively  coordinate  with  the  councils  re- 
ferred to  in  Paragraph  (3)  in  carrying  out  the 
development  and  implementation,  or  expan- 
sion and  enhancement  of.  a  family-centered 
and  family-directed,  comprehensive,  state- 
wide system  of  family  support  and  family  re- 
source services. 

(5)  an  assurance  that  the  State  has  an 
interagency  process  coordinated  by  the  agen- 
cy designated  in  paragraph  (1)  for  effective 
program  development  that— 

(Ai  does  not  duplicate  existing  processes 
for  developing  collaborative  efforts  to  better 
serve  children  and  families; 

(B)  provides  a  written  plan  for  the  estab- 
lishment of  a  network  of  family  support  and 
family  resource  programs  publicly  available; 
and 

(C)  involves  appropriate  personnel  in  the 
process,  including— 

(i)  parents  and  prospective  participants  in 
family  support  and  family  resource  pro- 
grams, including  respite  care  programs; 

(ii)  staff  of  existing  programs  providing 
family  support  and  family  resource  services, 
including  staff  of  Head  Start  programs  and 
community  action  agencies  that  provide 
such  services; 

(iii)  representatives  of  State  and  local  gov- 
ernment such  as  social  service,  health,  men- 
tal health,  education,  vocational  rehabilita- 
tion, employment,  economic  development 
agencies,  and  organizations  providing  com- 
munity services  activities; 

(iv)  representatives  of  the  business  com- 
munity; 

(V)  representatives  of  general  purpose  local 
governments; 

(vi)  representatives  of  groups  with  exper- 
tise in  child  abuse  prevention,  including  res- 
pite and  crisis  care: 

(vii)  representatives  of  local  communities 
in  which  family  support  and  family  resource 
programs  are  likely  to  be  located; 
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(viii)  representatives  of  groups  with  exper- 
tise in  providing  services  to  children  with 
disabilities:  and 

(ix)  other  individuals  with  expertise  in  the 
services  that  the  family  resource  and  sup- 
port programs  of  the  State  intend  to  offer: 

(6)  a  description  of  the  current  family  sup- 
port and  family  resource  programs  operating 
in  the  State,  the  current  unmet  need  for  the 
services  provided  under  such  programs,  in- 
cluding the  need  for  building  increased  ca- 
pacity to  provide  specific  family  resource 
and  family  support  services,  including  res- 
pite care,  and  the  intended  scope  of  the  State 
family  support  and  family  resource  program, 
the  population  to  be  served,  the  manner  in 
which  the  program  will  be  operated,  and  the 
manner  in  which  such  program  will  relate  to 
other  community  services  and  public  agen- 
cies: 

(7)  evidence  that  Federal  assistance  re- 
ceived under  this  section— 

(A)  has  been  supplemented  with  non-Fed- 
eral public  and  private  assistance,  including 
a  description  of  the  projected  level  of  finan- 
cial commitment  by  the  State  to  develop  a 
family  support  and  family  resource  program; 
and 

(B)  will  be  used  to  supplement  and  not  sup- 
plant other  State  and  local  public  funds  ex- 
pended for  family  support  and  family  re- 
source programs: 

(8)  a  description  of  the  core  service,  as  re- 
quired by  thi.s  section,  and  other  support 
services  to  be  provided  by  the  program  and 
the  manner  in  which  such  services  will  be 
provided,  including  the  extent  to  which  ei- 
ther family  resources,  centers,  home  visit- 
ing, or  community  collaboratives  will  be 
used: 

(9)  an  assurance  that  the  lead  agency  will 
ensure  that  the  amount  of  Federal  funds 
spent  on  respite  care  services  within  the 
State  during  the  previous  fiscal  year  shall  be 
maintained; 

(10)  a  description  of  any  public  information 
activities  the  agency  designated  in  para- 
graph (li  will  undertake  for  the  purpose  of 
promoting  family  stability  and  preventing 
child  abuse  and  neglect,  including  child  sex- 
ual abuse: 

(11)  an  assurance  that  the  State  will  pro- 
vide funds  for  the  initial  startup  costs  asso- 
ciated with  the  development  of  1  respite  pro- 
gram annually  in  the  State,  as  well  as  ocher 
specific  family  resource  services,  and  a  de- 
.scription  of  the  services  to  be  funded; 

(12)  an  assurance  that  the  State  program 
will  maintain  cultural  diversity  and  be  cul- 
turally competent; 

(13)  a  description  of  the  outreach  and  other 
activities  the  program  will  undertake  to 
maximize  the  participation  of  racial  and  eth- 
nic minorities,  persons  with  limited-English 
proficiency,  individuals  with  disabilities,  and 
members  of  other  underserved  or  underrep- 
resented  groups  in  all  phases  of  the  program; 

(14)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  State  and 
local  program  development,  policy  design, 
and  governance  and  the  process  for  assessing 
and  demonstrating  that  parental  involve- 
ment in  program  development,  operation, 
and  governance  occurs; 

(15)  a  description  of  the  State  and  commu- 
nity-based interagency  planning  processes  to 
be  utilized  to  develop  and  implement  family 
support  and  family  resource  programs: 

(16)  a  description  of  the  criteria  that  the 
State  will  utilize  for  awarding  grants  for 
local  programs  so  that  they  meet  the  re- 
quirements of  subsection  (g): 

(17)  a  plan  for  providing  training,  technical 
assistance,  and  other  assistance  to  local 
communities  in  program  development; 


(18)  a  description  of  the  methods  to  be  uti- 
lized to  evaluate  the  implementation  and  ef- 
fectiveness of  the  family  support  and  family 
resource  programs  within  the  State; 

(19)  a  description  of  proposed  actions  by 
the  State  will  reduce  practical  and  regu- 
latory barriers  to  the  provision  of  com- 
prehensive services  to  families,  including 
family  support  and  family  resource  pro- 
grams; and 

(20)  an  assurance  that  the  State  will  pro- 
vide the  Commissioner  with  reports,  at  such 
time  and  containing  such  information  as  the 
Commissioner  may  require. 

(g)  L(x;al  Program  Recjuirements.- 

(1)  In  general.— a  State  that  receives  a 
grant  under  this  section  shall  use  amounts 
received  under  such  grant  to  establish  local 
family  support  and  family  resource  programs 
that- 

(A)  undertake  a  community-based  needs 
assessment  and  program  planning  process 
which  involves  parents,  and  local  public  and 
nonprofit  agencies  (including  those  respon- 
sible for  providing  health,  education,  voca- 
tion -shabilitation,  employment  training. 
Head  Start  and  other  early  childhood,  child 
welfare,  and  social  services): 

(B)  develop  a  strategy  to  provide  com- 
prehensive services  to  families  to  meet  iden- 
tified needs  through  collaboration,  including 
public-private  partnerships: 

(C)  identify  appropriate  community-based 
organizations  to  administer  such  programs 
locally; 

(D)  provide  core  services,  and  other  serv- 
ices directly  or  through  contracts  or  agree- 
ments with  other  local  agencies;  and 

(E)  involve  parents  in  the  development,  op- 
eration, and  governance  of  the  program. 

(2)  Priority.— In  awarding  local  grants 
under  this  section,  a  State  shall  give  priority 
to  programs  serving  low-income  commu- 
nities and  programs  serving  young  parents 
or  parents  with  young  children  and  shall  en- 
sure that  such  grants  are  equitably  distrib- 
uted among  urban  and  rural  areas. 

(h)  Definitions— As  used  in  this  section: 
(1»  Children  with  disabili'hes.- The  term 
■'children  with  disabilities"  has  the  meaning 
given  such  term  in  section  602(a)(1)  of  the  In- 
dividuals with  Disabilities  Education  Act. 

(2)  Co.MMissiONER.— The  tei-m  "Commis- 
sioner" means  the  Commissioner  of  the  Ad- 
ministration on  Children,  Youth,  and  Fami- 
lies, 

(3)  COMMUNITY     REFERRAL    SERVICES.— The 

term  'community  referral  services"  means 
services  to  assist  families  in  obtaining  com- 
munity resources,  including  respite  care 
services,  health  and  mental  health  services, 
employability  development  and  job  training 
and  other  social  services. 

(4)  Culturally  competent.— The  term 
"culturally  competent"  means  services,  sup- 
ports, or  another  assistance  that  is  con- 
ducted or  provided  in  a  manner  that^ — 

(A)  is  responsive  to  the  beliefs,  inter- 
personal styles,  attitudes,  language,  and  be- 
haviors of  these  individuals  receiving  serv- 
ices: and 

(B)  has  the  greatest  likelihood  of  ensuring 
maximum  participation  of  such  individuals. 

(5)  Fa.mily-centered  and  family-di- 
rected.—The  term  "family-centered  and 
family-directed"  means,  with  respect  to  a 
service  or  program,  that  the  ser\'ice  or  pro- 
gram— 

(A)  facilitates  the  full  participation, 
choice,  and  control  by  families  in— 

(i)  decisions  relating  to  the  supports  that 
will  meet  the  priorities  of  the  family:  and 

(ii)  the  planning,  development,  implemen- 
tation, and  evaluation  of  the  statewide  sys- 
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tem  of  family  support  and  family  resource 
services  for  families; 

(B)  responds  to  the  needs  of  the  entire  fam- 
ily in  a  timely  and  appropriate  manner:  and 

(C)  is  easily  accessible  to  and  usable  by 
families. 

(6)  Family  support.— The  term  -Family 
support"— 

(A)  means  supports,  resources,  services, 
and  other  assistance  provided  to  families  of 
children  with  disabilities  that  are  designed 
to— 

(i)  support  families  in  the  efforts  of  such 
families  to  raise  their  children  with  disabil- 
ities in  the  family  home: 

lii)  strengthen  the  role  of  the  family  as  pri- 
mary caregiver; 

(iii)  prevent  inappropriate  out-of-the-home 
placement  and  maintain  family  unity:  and 

(iv)  reunite  families  with  children  with  dis- 
abilities who  have  been  placed  out  of  the 
home,  whenever  appropriate:  and 

(B)  may  include— 

(li  service  coordination  that  includes  indi- 
vidualized planning  and  brokering  for  serv- 
ices with  families  in  control  of  decision  mak- 
ing: 

(ii)  goods  and  services,  which  may  include 
specialized  diagnosis  and  evaluation,  adapt- 
ive equipment,  respite  care  (in  and  out  of  the 
home),  personal  assistance  services,  home- 
maker  or  chore  services,  behavioral  sup- 
ports, assistive  technology  services  and  de- 
vices, permanent  or  future  planning,  home 
and  vehicle  modifications  and  repairs,  equip- 
ment and  consumable  supplies,  transpor- 
tation, recreation  and  leisure  activities,  spe- 
cialized nutrition,  clothing,  counseling  serv- 
ices and  mental  health  services  for  family 
members,  family  education  or  training  serv- 
ices, communication  services,  crisis  inter- 
vention, day  care,  child  care  and  camps,  sup- 
ports and  services  for  integrated  and  inclu- 
sive community  activities,  parent  or  family 
member  support  groups,  peer  support,  sitter 
service  or  companion  service,  and  education 
aids  and  toys:  and 

(iii)  financial-assistance,  which  may  in- 
clude discretionary  cash  subsidies,  allow- 
ances, voucher  or  reimbursement  systems, 
low-interest  loans,  or  lines  of  credit. 

(7)  Family  support  .\xd  f.amily  resou'rce 
PROGRAM— The  term  'family  support  and 
family  resource  program"  means  a  program 
that  offers  community-based  services  that 
provide  sustained  assistance  to  families  at 
various  stages  in  their  development.  Such 
services  shall  promote  parental  com- 
petencies and  behaviors  that  will  lead  to  the 
healthy  and  positive  personal  development 
of  parents  and  children  through— 

(.K)  the  provision  of  assistance  to  build 
family  skills  and  assist  parents  in  improving 
their  capacities  to  be  supportive  and  nurtur- 
ing parents: 

(B)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities  for 
assistance  that  are  available  within  the  com- 
munities of  such  families:  and 

(C)  the  creation  of  supportive  networks  to 
enhance  the  child-rearing  capacity  of  par- 
ents and  assist  in  compensating  for  the  in- 
creased social  isolation  and  vulnerability  of 
families. 

(8)  Family  resource  ser\ices.— The  term 
"family  resource  services"  means — 

(A)  core  services  that  must  be  provided  di- 
rectly, or  by  referral  or  contract,  by  the  fam- 
ily support  and  family  resource  program 
under  this  section,  including— 

(i)  education  and  support  services  provided 
to  assist  parents  in  acquiring  parenting 
skills,  learning  about  child  development,  and 


responding  appropriately  to  the  behavior  of 
their  children; 

(ii)  early  developmental  screening  of  chil- 
dren to  assess  the  needs  of  such  children  and 
to  identify  the  types  of  support  to  be  pro- 
vided: 

(iii)  respite  care  services  which  are  avail- 
able 24  hours  per  day  and  every  calendar  day 
of  the  year: 

(ivi  outreach  services: 

(v)  community  referral  services;  and 

(vi)  follow-up  services;  and 

(B)  other  services,  which  may  be  provided 
either  directly  or  through  referral,  includ- 
ing— 

(i)  early  care  and  education  (such  as  child 
care  and  Head  Start); 

(ii)  respite  care; 

(iii)  job  readiness  and  counseling  services 
(including  skill  training); 

(iv)  education  and  literacy  services,  includ- 
ing English  as  a  second  language  and  family 
literacy  services; 

(V)  nutritional  education; 

I  vi)  life  management  skills  training: 

(vii)  peer  counseling  and  crisis  interven- 
tion, and  family  violence  counseling  serv- 
ices; 

(viii)  referral  for  health  (including  pre- 
natal care)  and  mental  health  services:  and 

(ix)  substance  abuse  treatment. 

(9)  Fa.mily-ce.ntered  and  family-di- 
rected.—The  term  "family-centered  and 
family-directed"  means,  with  respect  to  a 
service  or  program,  that  the  service  or  pro- 
gram— 

(A)  facilitates  the  full  participation, 
choice,  and  control  by  families  in— 

(i)  decisions  relating  to  the  supports  that 
will  meet  the  priorities  of  the  family:  and 

(ii)  the  planning,  development,  implemen- 
tation, and  evaluation  of  the  statewide  sys- 
tem of  family  .support  for  families: 

(B)  respon(ls  to  the  needs  of  the  entire  fam- 
ily in  a  timely  and  appropriate  manner:  and 

(C)  is  easily  accessible  to  and  usable  by 
families. 

(10)  Interdisciplinary  governance.— The 
term  •interdisciplinary  governance"  in- 
cludes governance  by  representatives  from 
communities  and  representatives  from  exist- 
ing health,  mental  health,  education,  voca- 
tional rehabilitation,  employment  and  train- 
ing, child  welfare,  and  other  agencies  within 
the  State. 

(U)  Respite  care  services.— The  term 
"respite  care  services"  means  short-term 
care  services  provided  in  the  temporary  ab- 
sence of  the  regular  caregiver  (parent,  other 
relative,  foster  parent,  adoptive  parent, 
guardian)  to  children  who  meet  one  or  more 
of  the  following  categories: 

(A)  The  children  are  in  danger  of  abuse  or 
neglect. 

(B)  The  children  have  experienced  abuse  or 
neglect. 

(C)  The  children  have  disabilities,  or 
chronic  or  terminal  illnesses. 

Services  provided  within  or  outside  the 
child's  home  shall  be  short-term  care,  rang- 
ing from  a  few  hours  to  a  few  weeks  of  time, 
per  year,  and  be  intended  to  enable  the  fam- 
ily to  stay  together  and  to  keep  the  child  liv- 
ing in  the  child's  home  and  community, 
(i)  Strategic  Plan.— 

(1)  In  general— Not  later  than  1  year  after 
the  date  on  which  assistance  is  received  by  a 
State  under  this  section,  the  lead  agency  of 
the  State,  shall  prepare  and  submit  to  the 
Commissioner,  a  strategic  plan  designed  to 
achieve  the  purposes  and  policy  of  this  sec- 
tion. 

(2)  Contents.— The  strategic  plan  shall  in- 
clude— 


(1)  a  statement  of  the  mission,  philosophy, 
values,  and  principles  of  the  statewide  sys- 
tem of  family  support  and  family  resources 
in  the  State: 

(2)  a  statement  of  family-centered  out- 
comes to  be  achieved  by  the  statewide  sys- 
tem of  family  support  and  family  resources: 

1 3)  specific  goals  and  objectives  for  devel- 
oping and  implementing,  or  expanding  and 
improving,  the  system  for  providing  family 
support  and  family  resource  services,  and  for 
achieving  the  family-centered  outcomes; 

(4)  systemic  approaches  for  accomplishing 
the  objectives  and  achieving  the  family-cen- 
tered outcomes,  including  interagency  co- 
ordination and  cooperation  that  builds  upon 
state-of-the-art  practices  and  research  find- 
ings: 

(5)  a  description  of  the  specific  programs, 
projects,  and  activities  funded  under  this 
section  and  the  manner  in  which  the  pro- 
grams, projects,  and  activities  accomplish 
the  objectives  and  achieve  the  family-cen- 
tered outcomes: 

(6)  a  description  of  an  ongoing  quality  im- 
provement or  quality  enhancement  system, 
which  utilizes  information  from  ongoing 
measurements  of  the  extent  to  which  family- 
centered  outcomes  are  achieved,  to  improve 
the  system. 

(7)  a  description  of  the  eligibility  criteria 
to  be  used  to  carry  out  programs,  projects, 
and  activities  under  this  section  that  in- 
cludes all  eligible  families; 

(8)  an  analysis  of  the  extent  to  which  fam- 
ily support  and  family  resource  services  for 
an  individual  family  is  defined  as  a  benefit 
and  not  as  income;  and 

(9)  a  description  of  the  plan  to  conduct  an 
annual  evaluation  of  the  statewide  system  of 
family  support  and  family  resources. 

(j)  .Authorization  ok  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $30,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  fiscal  years  1996  and  1997. 

(k)  Repeal  of  e.xisting  Program. -rSec- 
tion  933  of  the  Claude  Pepper  Young  Ameri- 
cans .■^ct  of  1990  (42  U.S.C.  12339)  is  repealed. 

SEC.    403.     FEDERAL    COUNCIL    ON    CHILDREN, 
YOUTH,  AND  FAMU.IES. 

Section  918  of  the  Claude  Pepper  Young 
Americans  Act  of  1990  (42  U.S.C.  12314)  is 
amended— 

(1)  in  subsection  (k) — 

(A)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(5)  identify  program  regulations,  prac- 
tices, and  eligibility  requirements  that  im- 
peded coordination  and  collaboration  and 
make  recommendations  for  their  modifica- 
tions or  elimination:  and 

"(6)  develop  recommendations  for  creating 
jointly  funded  programs,  unified  assess- 
ments, eligibility,  and  application  proce- 
dures and  conficientiality  protections  that 
facilitate  information  sharing.  "; 

(2)  in  subsection  (o),  by  striking  "1991 
through  1994"  and  inserting  "1995  through 
1998";  and 

(3)  in  subsection  (p),  by  striking  "1995"  and 
inserting  "1998". 

SEC.  404.  FAMILY  RESOURCE  ACT. 

(a)  N.ational  Center.— Section  958(b)  of 
the  Claude  Pepper  Young  Americans  Act  of 
1990  (42  U.S.C  12353(b))  is  amended— 

(1)  In  paragraph  (3)— 

(A)  by  striking  ""model";  and 

(B)  by  striking  "and"  at  the  end; 


(2)  in  paragraph  (4),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  develop  and  maintain  a  system  for  dis- 
seminating information  about  all  types  of 
respite  care  options: 

"(6)  develop  and  provide  an  array  of  train- 
ing and  technical  assistance  activities  to  es- 
tablish and  maintain  quality  respite  care  op- 
tions; 

"(7)  engage  in  a  variety  of  evaluation  and 
research  activities  to  identify  effective  mod- 
els of  respite  care  services,  examine  the  ef- 
fects of  respite  care  services  on  family  func- 
tioning, and  to  develop  simple  evaluation 
models  for  use  by  local  respite  care  service 
programs.". 

(b)  authorization  and  Appropriations.— 
Section  960  of  the  Claude  Pepper  Young 
Americans  .'^ct  of  1990  (42  U.S.C  12355)  is 
amended— 

(1)  in  subsection  (a),  by  striking  S2.300.000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  $2,000,000  for  each  of  the  fiscal 
years  1995  through  1998.  ":  and 

(2)  in  subsection  fb).  by  striking  "$700,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  "SI. 000.000  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996  through  1998.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  acknowl- 
edge the  tremendous  leadership  of 
Chairman  Ford  of  the  Education  and 
Labor  Committee  in  bringing  this  reau- 
thorization bill  to  the  floor  today. 

As  Members  know,  the  other  body 
has  passed  a  companion  version  of  the 
reauthorization  bill,  and  we  believe 
that  the  differences  between  the  bill 
proposed  here  today  and  the  version 
passed  by  the  other  body,  while  impor- 
tant to  the  House  of  Representatives, 
are  not  so  material  that  a  final  con- 
ference agreement  will  be  delayed. 

In  addition  to  reauthorization  of 
Head  Start.  H.R.  4250  reauthorizes  two 
other  significant  programs  and  makes 
changes  or  extensions  to  several  small- 
er progi-ams. 

I  know  that  my  colleagues  on  both 
sides  of  the  aisle  support  those  pro- 
grams and  that  many  of  them  would 
like  to  contribute  to  this  debate,  so  I 
will  not  take  a  great  deal  of  time  de- 
scribing all  of  the  changes. 

As  I  said,  title  I  of  the  bill  addresses 
the  reauthorization  of  Head  Start. 

As  with  the  companion  bill  in  the 
other  body  this  bill  addresses  nearly  all 
of  the  recommendations  made  in  the 
report  of  the  Secretary's  bipartisan  ad- 
visory committee  on  Head  Start  qual- 
ity and  expansion. 

I  would  like  to  acknowledge  the  tre- 
mendous work  that  was  done  by  that 
bipartisan  advisory  committee,  which 
was  composed  of  Head  Start  profes- 
sionals,  child   development   and   child 


education  specialists,  academics,  ad- 
ministration officials  from  several 
agencies,  and  staff  of  both  Houses  of 
Congress  from  both  political  parties. 

I  believe  that  this  bill  will  accom- 
plish most,  if  not  all,  of  the  desired  re- 
sults spelled  out  in  that  bipartisan  re- 
port and  I  thank  Secretary  Donna 
Shalala  for  her  foresight  in  empaneling 
the  group  and  guiding  its  work. 

This  bill  reauthorizes  Head  Start  for 
4  years,  provides  for  improvement  of 
the  program  through  revised  monitor- 
ing and  assistance  rules,  expands  the 
work  that  has  been  done  by  parent- 
child  centers  for  a  quarter  century  into 
a  new  infants  and  toddler's  initiative- 
one  that  builds  on  the  work  of  those 
centers  and  protects  their  continued 
existence. 

H.R.  4250  strengthens  the  Secretary's 
ability  to  deal  with  poorly  performing 
grantees. 

The  bill  also  addresses  a  number  of 
issues  raised  by  Indian  Head  Start 
grantees,  migrant  Head  Start  pro- 
grams, and  rural  programs,  although  it 
does  not  contain  one  of  the  center- 
pieces that  I  and  many  of  my  col- 
leagues believe  is  essential  to  the  con- 
tinued expansion  and  improvement  of 
these  programs — the  ability  of  Head 
Start  grantees  to  construct  their  own 
facilities  where  there  are  only  more  ex- 
pensive or  virtually  no  other  means  of 
securing  quality  facilities. 

Let  me  assure  you  here  today  and  my 
friends  throughout  the  Head  Start 
community  that  I  am  committed  to 
seeing  that  construction  is  addressed 
at  the  earliest  possible  time. 

The  bill  also  creates  a  new  Head 
Start  Fellowship  program,  and  mentor 
teacher  positions  within  Head  Start,  so 
that  these  dedicated  people  who  are  the 
backbone  of  Head  Start  can  continue 
to  be  recognized  and  achieve  greater 
professional  fulfillment. 

Finally,  the  involvement  of  parents 
in  the  education  of  their  children  is  a 
central  aspect  of  Head  Start,  and  we 
have,  with  the  very  able  assistance  of 
Mr.  GOODLING,  ranking  member  of  the 
committee,  and  Ms.  Molinari,  ranking 
member  of  the  subcommittee,  added 
new  language  that  will  enable  Head 
Start  grantees  to  expand  and  improve 
programs,  including  family  literacy 
programs:  that  will  better  enable  par- 
ents to  understand  and  fulfill  that  vital 
role  in  the  development  of  their  chil- 
dren and  getting  them  ready  to  learn. 

Title  II  of  H.R.  4250  provides  for  the 
reauthorization  of  the  Community 
Services  Block  Grant. 

In  developing  this  title,  and  consist- 
ent with  the  action  of  the  other  body, 
we  have  tended  to  deviate  from  the 
proposal  put  forward  by  the  adminis- 
tration in  its  reauthorization  bill. 

We  understand  and  accept  the  view 
that  hard  choices  must  be  made  in 
times  of  fiscal  difficulty,  and  we  appre- 
ciate the  efforts  of  the  administration, 
under    the    Reinventing    Government 


Program,  to  streamline  Federal  activi- 
ties and  eliminate  programs  that  can 
successfully  be  integrated  into  other 
Federal  efforts. 

However,  we  also  recognize  that  some 
of  the  programs  currently  authorized 
under  the  Community  Services  Block 
Grant  Act  with  separate  authorizations 
and  separate  appropriations  do  serve 
unique  needs  and  operate  outside  of  the 
mainstream  community  services  effort. 

Thus,  we  have  retained  the  separate 
authorizations  for  the  McKinney  Emer- 
gency Homeless  Assistance  Program, 
which  is  the  only  Federal  program  that 
addresses  prevention  of  homelessness. 
rather  than  dealing  with  persons  who 
are  already  homeless. 

We  have  retained  the  separate  au- 
thorization for  the  Community  Food 
and  Nutrition  Program. 

As  we  learned  in  our  reauthorization 
hearings,  this  program  is  critical  to 
the  States'  ability  to  continue  to  de- 
velop nutrition  programs  for  poor  stu- 
dents in  the  Nations  public  schools, 
and  that  need  cannot  be  met  fully  as 
part  of  the  general  program. 

Finally,  the  National  Youth  Sports 
Program  is  again  separately  authorized 
under  this  bill  so  that  it  can  continue 
to  provide  unique  opportunities  to 
young  people  in  campus  based  recre- 
ation, sports  and  learning  programs 
and  offer  hope  instead  of  despair,  and  a 
place  to  go  that  is  safe  and  nurturing. 

Title  III  of  the  bill  reauthorizes  the 
Low  Income  Home  Energy  Assistance 
Program. 

I  would  like  to  thank  Chairman  DlN- 
GELL  of  the  Energy  and  Commerce 
Committee,  my  fellow  Californian,  Mr. 
Moorhead,  ranking  member  of  the 
committee,  and  Chairman  Sharp  and 
Mr.  BiLiRAKis  of  the  Energy  and  Power 
Subcommittee,  for  their  cooperation  in 
moving  this  reauthorization,  over 
which  we  share  jurisdiction. 

I  believe  that  the  LIHEAP  reauthor- 
ization represents  the  continued  sup- 
port that  this  body  has  for  this  critical 
program,  and  that  the  changes  we  have 
proposed  will  strengthen  the  adminis- 
tration of  this  vital  program  at  all  lev- 
els. 

Finally,  title  IV  of  H.R.  4250,  reau- 
thorizes and  reconstitutes  the  Family 
Support  and  Family  Resources  Pro- 
gram originally  enacted  as  part  of  the 
Claude  Pepper  Young  Americans  Act. 

I  wish  to  acknowledge  the  support 
and  assistance  of  Chairman  Major 
Owens  of  the  Select  Education  and 
Civil  Rights  Subcommittee  for  his  re- 
view and  recasting  of  this  title  during 
markup  at  the  full  committee.  It  has 
been  invaluable  to  crafting  a  strong 
proposal  and  one  that  I.  of  course, 
wholeheartily  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4250,   the   reauthorization   of  the   Gus 
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Hawkins  Human  Services  Act.  This  im- 
portant legislation  contains  separate 
reauthorizations  for  Head  Start.  CSBG. 
LIHEAP.  and  other  programs. 

H.R.  4250  and  all  its  components  is  a 
product  of  lengthy  negotiations  which 
have  resulted  in  a  bipartisan  bill.  It  is 
not  a  perfect  bill,  but,  of  course,  no  leg- 
islation ever  is.  However,  it  contains 
important  provisions  of  which  I  am 
particularly  proud,  provisions  that  I 
believe  move  these  programs  in  the 
right  direction. 

First,  contained  in  title  I,  which  re- 
authorizes Head  Start,  there  are  sev- 
eral mechanisms  which  will  improve 
the  quality  of  services  provided  to 
needy  children  under  the  Head  Start 
program.  I  have  been  a  voice  in  the  wil- 
derness for  years  saying  that  we  should 
get  beyond  the  business  of  just  talking 
about  access  and  more  money  so  we 
can  cover  more  people  but  talk  about 
what  we  are  covering  them  with.  We 
should  be  covering  them  with  excel- 
lence, and  that  is  what  this  legislation 
is  about  today. 

Many  of  these  ideas  came  from  the 
bill  that  the  gentlewoman  from  New 
York  [Ms.  MOLIN.ARI]  and  Senator 
Kasseb.'\u.m  and  I  introduced  in  the 
Head  Start  Quality  Improvement  Act. 

During  the  history  of  Head  Start 
Congress  has  spent  over  S27  billion  of 
the  taxpayers'  money  to  fund  the  pro- 
gram, and  yet  we  do  not  have  the  nec- 
essary research  at  the  present  time  to 
show  what  lasting  benefits  there  are. 
Therefore,  that  was  one  of  the  reasons 
why  we  wanted  to  concentrate  on  qual- 
ity rather  than  just  numbers  of  chil- 
dren. If  we  cannot  be  confident  that 
the  quality  of  services  we  are  paying 
for  produces  real  results  for  these  chil- 
dren, then,  of  course,  we  should  not  be 
spending  more  money. 

Head  Start  programs  in  many  areas 
make  a  positive  impact  on  children's 
lives.  The  programs  must  provide  the 
highest  quality  services  possible  in 
order  to  do  this.  I  firmly  believe  that 
our  first  priority  with  Head  Start  must 
be  to  wrap  these  kids  in  excellence,  and 
I  think  those  improvements  are  built 
into  H.R.  4250. 

Also  contained  in  the  Head  Start  sec- 
tion of  the  bill  are  provisions  to  in- 
crease parental  involvement  in  Head 
Start.  What  we  are  trying  to  do  is 
make  sure  that  all  parents  participate 
and  that  all  parents  receive  parenting 
skills  when  needed  and  all  parents  im- 
prove their  literacy  skills.  If  that  par- 
ent is  going  to  be  the  first  and  most 
important  teacher  that  the  child  has 
and  if  the  child  is  going  to  succeed, 
that  parent  must  be  the  most  impor- 
tant teacher  the  child  will  ever  have, 
and  in  order  to  provide  that  we  must 
make  sure  they  have  the  parenting 
skills  to  do  it  and  they  have  the  lit- 
eracy skills  in  order  to  do  it.  I  believe 
this  legislation  will  go  a  long  way  to  do 
that. 

Many  people  have  been  talking  about 
family  literacy  for  a  long,  long  time. 


but  we  have  been  very  slow  to  really 
get  around  to  the  business  of  insisting 
on  family  literacy  programs.  I  believe 
we  are  moving  in  that  direction  in  this 
bill. 

The  bill  also  has  some  other  provi- 
sions that  I  am  very  much  interested 
in,  but  I  will  move  next  to  LIHEAP.  I 
think  the  reauthorization  of  LIHEAP 
shows  that  we  have  strong  support  in 
the  Congress  for  the  LIHEAP  program. 
The  last  bitter  winter  for  many  of  us 
indicates  just  how  important  that  pro- 
gram is.  Therefore,  it  is  not  one  of 
those  programs  we  can  look  at  and  .say 
that  we  will  cut  50  percent  of  the  fund- 
ing that  has  been  recommended,  be- 
cause it  is  one  that  is  very,  very  impor- 
tant when  it  comes  to  helping  families. 

I  believe  the  purposes  of  the  Commu- 
nity Services  Block  Grant  program 
could  be  effectively  met  under  a  con- 
solidated funding  stream,  but  even 
under  the  current  structure  many  of 
the  CSBG  programs  have  a  very  posi- 
tive impact  on  our  local  communities. 
For  example,  in  York  County,  Edith 
Huntsberger  has  done  an  excellent  job 
in  leading  the  Community  Progress 
Council.  The  organization,  using  CSBG 
funds,  coordinates  the  services  of  sev- 
eral existing  programs  and  takes  the 
initia,tive  to  identify  service  gaps  and 
create  the  necessary  programs  to  ad- 
dress these  unmet  needs.  The  Commu- 
nity Progress  Council  is  a  wonderful 
example  in  many  areas  of  the  kind  of 
innovative  and  effective  organization 
that  CSBG  funds  support. 

Of  course,  there  are  other  compo- 
nents of  H.R.  4250  that  I  would  prefer 
be  eliminated,  and  I  would  hope  that 
before  it  is  all  finished  we  will  be  able 
to  do  that.  But  overall  we  have  worked 
very  well  together  to  develop  a  good 
peace  of  legislation,  and  I  urge  my  col- 
league to  support  it. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Michigan  [Mr. 
Ford],  the  gentlewoman  from  New 
York  [Ms.  M0LiN.-\Ri],  and  the  gen- 
tleman from  California  [Mr.  M.'^rtinez] 
for  working  together  with  me  to  de- 
velop this  important  legislation,  and  I 
also  want  to  thank  the  gentleman  from 
New  York  [Mr.  Owens]  and  the  gen- 
tleman from  North  Carolina  [Mr. 
B.'^LLEXGER]  for  their  contributions  to 
title  IV  of  the  bill.  And,  of  course,  I 
thank  the  staffs  who  have  worked  very 
well  in  a  bipartisan  fashion,  with  the 
whole  idea  of  helping  people. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER],  chairman  of  the 
Democratic  Caucus. 

D  1310 
Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me, 
and  I  congratulate  him  for  his  work, 
and  thank  my  good  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  member,  as  well. 


April  26,  1994 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  4250,  which  reauthorizes— and  in 
some  key  ways  reinvents — the  Head 
Start  Program. 

I  want  to  touch  briefly  on  several  of 
those  key  improvements,  but  I  also 
want  to  say  a  few  words  about  the  chal- 
lenges that  remain  if  Head  Start  is  to 
live  up  to  its  potential. 

I  would  just  like  to  mention,  too. 
that  those  of  us  on  the  Labor-Health 
Appropriations  Subcommittee  have 
been  working  to  encourage  many  of 
these  needed  changes  and  clarifications 
in  the  Head  Start  statute,  and  we're 
gratified  to  see  them  in  H.R.  4250. 

For  example,  allocating  expansion 
funds  for  quality  improvement  is  a  pri- 
ority we  have  been  advocating  for  a 
number  of  years  now.  H.R.  4250  clarifies 
that  at  least  25  percent  of  any  expan- 
sion funds  must  be  used  for  quality  im- 
provement. It  also  requires  the  upgrad- 
ing of  qualifications  for  Head  Start 
staff. 

This  bill  breaks  new  ground  by  au- 
thorizing a  new  component  of  Head 
Start  focused  on  children  from  infancy 
to  3  years  old,  which  are  vital  devel- 
opmental years. 

I  am  also  pleased  to  see  that  H.R. 
4250  encourages  full  day.  full  year  Head 
Start  programs:  this  option  is  crucial 
for  many  working  parents,  and  a  boon 
to  the  children  as  well. 

And  this  legislation  moves  us  toward 
greater  collaboration  between  Head 
Start  and  other  State  and  Federal  serv- 
ices for  disadvantaged  children  and 
their  families.  I  think  we  need  to  go 
much  further  in  this  area,  however, 
and  I  look  forward  to  working  with  the 
administration  and  others  on  greater' 
service  coordination  and  consolidation. 

Finally,  a  word  about  what  it  will 
take  to  make  the  good  intentions  em- 
bodied in  this  bill  a  reality.  Oversight 
and  evaluation  are  absolutely  nec- 
essary if  any  of  the  rest  of  the  new 
Head  Start  structure  is  to  work.  The 
Secretary  of  HHS  still  has  an  enormous 
task  before  her.  She  still  has  to  estab- 
lish the  quality  standards  and  set  up 
effective  monitoring  of  grantees  adher- 
ence to  these  standards.  Those  things 
are  required  in  this  bill,  but  their  suc- 
cess rests  on  HHS'  energetic  and  inven- 
tive implementation  of  what  we  pass 
today.  Our  children  deserve  nothing 
less,  and  I  am  eager  to  work  with  Sec- 
retary Shalala  to  see  that  Head  Start 
achieves  its  estimable  potential. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  B.^RRETT],  a  member  of  the 
committee. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  rise  in  reluctant  support  of 
H.R.  4250  because  while  the  bill  con- 
tains many  improvements  to  the  Head 
Start,  Community  Services  Block 
Grant,  and  the  Low-Income  Home  En- 
ergy Assistance  Programs,  it  also  con- 
tains an  expansion  of  the  Head  Start 
Program    that — if    gone    unchecked— 
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could  imperil  the  past  and  future  suc- 
cess of  Head  Start  on  the  sword  of 
overzealous  expansion. 

H.R.  4250  would  expand  Head  Start  to 
children  from  0  to  3  years  of  age,  com- 
monly referred  to  as  the  0  to  3  initia- 
tive, by  setting  aside,  in  the  first  year 
of  the  expansion,  3  percent  of  Head 
Start  funds,  eventually  rising  to  5  per- 
cent of  Head  Start  funds. 

If  we  just  look  at  current  appropria- 
tions, $165  million  a  year  could  be  si- 
phoned from  current  programs  to  fund 
this  untested  and  unstudied  0  to  3  ini- 
tiative. 

During  Education  and  Labor  Com- 
mittee consideration,  I  offered  a  com- 
mon sense  amendment  to  create  an  Ad- 
visory Committee  to  study  this  initia- 
tive for  1  year,  so  we  could  have  full 
knowledge  of  the  scope,  structure, 
funding,  standards,  implementation, 
and  other  issues  that  will  affect  this 
initiative.  Unfortunately,  my  amend- 
ment was  defeated. 

Mr.  Speaker,  no  one  in  the  adminis- 
tration or  in  Congress  has  any  idea  the 
effect  this  initiative  could  have  on  cur- 
rent Head  Start  Programs. 

In  fact,  the  report  issued  by  Sec- 
retary Shalala's  Advisory  Committee 
on  Head  Start  stated:  "Some  Advisory 
Committee  members  believe  that  fur- 
ther study  is  needed  to  explore  ways  of 
serving  additional  families  with  chil- 
dren under  age  3,  prior  to  launching  an 
initiative." 

As  well,  the  National  Head  Start  As- 
sociation and  the  National  Black  Child 
Development  Institute  also  expressed 
concerns  with  the  0  to  3  initiative  in 
H.R.  4250  because  of  the  possible  det- 
rimental impact  on  current  Head  Start 
Programs. 

I've  met  with  Head  Start  teachers, 
administrators,  parents,  and  children 
and  I've  been  greatly  impressed  with 
the  commitment  and  involvement  of 
the  community  in  these  programs,  and 
with  the  progress  they've  made  in  get- 
ting children  ready  to  learn. 

However,  I  fear  that  including  the  0 
to  3  initiative  in  such  a  helter  skelter 
approach  may  cause  irreparable  harm 
to  these  efforts. 

But,  caution  and  deliberation  have 
been  thrown  to  the  wind  on  the  0  to  3 
initiative,  because  many  believe  we 
must  expand  for  expansion's  sake. 

So  to  address  my  concerns,  I"ll  be 
writing  to  the  GAO  [General  Account- 
ing Office]  to  request  a  study  of  the  im- 
pact of  the  0  to  3  initiative  on  current 
Head  Start  Programs.  I  urge  my  col- 
leagues to  join  with  me  in  requesting 
this  study. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  0  to  3  is  not  a  new  pro- 
gram. It  has  been  out  for  a  long  time 
and  has  been  studied  extensively. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  rise 
to  support  H.R.  4250,  the  Head  Start, 


LIHEAP,     and     Community     Services 
Block  Grant  reauthorization. 

In  a  recent  series  of  forums  I  held  in 
my  home  district  in  Washington  State, 
we  focused  on  the  importance  of  early 
intervention  programs  to  the  preven- 
tion of  violence.  We  must  go  back  to 
the  roots  of  human  behavior  and  sup- 
port our  families. 

After  all,  by  giving  parents  opportu- 
nities to  increase  their  knowledge  and 
understanding  of  basic  child  develop- 
ment and  applying  that  knowledge  to 
how  they  discipline  their  children,  to 
improve  their  literacy  skills,  and  to 
share  experiences  with  other  parents, 
we  are  acknowledging  that  parents  are 
the  first  and  best  teachers  of  children. 
Therefore,  I  am  particularly  de- 
lighted, Mr.  Speaker,  that  the  adminis- 
tration has  placed  a  particular  priority 
to  the  birth  to  3  years,  as  has  the  com- 
mittee, and  I  would  like  to  thank  my 
colleagues  and  Chairman  Martinez  for 
including  my  provisions  from  H.R.  4270 
in  the  final  version  of  the  legislation. 
There  is  nothing  more  important  to 
our  national  security  than  how  we  edu- 
cate our  children.  This  is  a  good  start. 
Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  another  member  of  the 
committee,  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4250  and  address  my 
remarks  to  title  IV  of  the  bill,  the 
Family  Resource  and  Support  Act, 
which  was  developed  jointly  by  Select 
Education  and  Civil  Rights  Sub- 
committee Chairman  Major  Owens 
and  me. 

The  Family  Resource  and  Support 
Act  breaks  the  tradition  in  Congress  of 
creating  separate  programs  for  the  dis- 
abled and  the  non-disabled.  Instead, 
this  program  creates  a  single  approach 
to  statewide  systems  change  and  co- 
ordination of  existing  resources  that 
can  help  all  families— including  fami- 
lies of  children  that  are  disabled. 

Since  all  families  need  many  of  the 
same  basic  supports — community  serv- 
ices information,  help  with  day  care, 
family  and  parental  support,  and  train- 
ing— it  makes  sense  just  to  have  one 
system  that  helps  all  kinds  of  families. 
And  for  those  families  of  children  with 
disabilities  or  other  special  cir- 
cumstances, the  communitywide  plan- 
ning process  will  help  identify  and  de- 
velop approaches  to  meet  their  unique 
needs. 

It  is  also  important  to  note  that  we 
have  maintained  the  competitive  na- 
ture of  this  program  instead  of  trans- 
forming it  to  a  formula  grant,  and  that 
we  maintained  a  more  realistic  author- 
ization level  of  S30  million  instead  of 
the  Senate's  excessive  figure  of  $75  mil- 
lion. 

I  should  point  out  that  I  would  sup- 
port a  greater  degree  of  program  con- 
solidation than  we  achieved  in  this  bi- 
partisan proposal,  and  I  hope  that  we 
will  consider  more  consolidations  dur- 
ing the  conference  process. 


I  urge  my  colleagues  to  support  this 
bipartisan  approach  to  helping  all  fam- 
ilies. I  would  like  to  express  my  appre- 
ciation to  Subcommittee  Chairman 
Owens  for  working  with  me  to  develop 
the  Family  Resource  and  Support  Act. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Sharp],  chairman  of  the  Sub- 
committee on  Energy  and  Power  of  the 
full  Committee  on  Energy  and  Com- 
merce. 

D  1320 

Mr.  SHARP.  Mr.  Speaker,  I  particu- 
larly want  to  thank  the  gentleman 
from  California  [Mr.  Martinez]  and  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLING]  for  their  effective  work  on 
this  legislation  and  particularly  ad- 
dress the  LIHEAP  or  the  Low  Income 
Home  Energy  Assistance  Program 
which  is  being  reauthorized  here,  has 
strong  bipartisan  support  and  with 
very  good  reason. 

There  is  a  critical  need  out  there  in 
the  country  for  us  to  continue  this  pro- 
gram. And  indeed,  as  we  look  for  wel- 
fare reform,  there  are  many  important 
changes  that  have  occurred  in  this  pro- 
gram, as  it  is  run  in  many  States,  from 
which  we  can  learn  and  benefit. 

This  is  ahead  of  the  curve  in  terms  of 
welfare  reform  in  many  of  our  States, 
because  it  seeks  to  bring  in  additional 
private  and  sometimes  public  resources 
to  meet  the  need.  It  seeks  to  help  the 
individual  recipient  better  take  care  of 
their  own  energy  needs  and  to  pay  as 
much  of  their  bill  as  they  can. 

I  think  it  is  headed  in  exactly  the 
right  direction.  Mr.  Speaker,  we  simply 
cannot  at  this  point  further  cut  back  a 
program  that  has  been  dramatically 
cut  back,  as  some  have  advocated  that 
we  do.  The  need  continues  to  be  great. 
In  my  written  statement  to  be  a  part  of 
the  Record  I  have  outlined  statis- 
tically what  has  happened  to  people  on 
the  energy  bills,  and  we  continue  to 
only  meet  about  23  percent  of  the  need 
in  this  country. 

So  in  this  time  of  budgetary  re- 
straint, when  we  all  know  we  have  to 
be  careful,  nonetheless,  Mr.  Speaker, 
we  should  not  do  further  damage  to 
this  program. 

Mr.  Speaker,  I  rise  in  support  of  the  bill. 

It  IS  a  testament  to  the  effectiveness  of  this 
program  that  we  are  able  to  bring  this  bill  to 
the  floor  under  suspension  of  the  rules.  These 
programs  really  work  and  as  a  consequence 
there  is  little  controversy  in  the  Congress. 

LIHEAP  has  been  an  effective  program,  but 
I  think  the  committee  has  made  some 
changes  that  will  make  it  even  more  so. 

Of  equal  concern  with  the  issues  before  us 
in  the  reauthonzation  is  the  level  of  funding  for 
LIHEAP.  The  administration  budget  request  for 
fiscal  year  1995  suggests  cutting  this  program 
in  half.  I  would  hope  that  the  House  will  not 
accept  this  suggestion. 

It  is  surprising  that  this  program,  of  all  pro- 
grams, should  be  subject  to  a  proposed  budg- 
et cut.  The  Congress  and  the  administration 
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are  beginning  to  address  the  difficult  subject  of 
welfare  reform  and  discuss  new  principles  for 
public  assistance  programs.  It  seems  to  me 
tfiat  LIHEAP  IS  a  model  program  for  the  new 
way  of  doing  things. 

The  program  encourages  more  responsible 
behavior  on  the  part  of  recipients,  encouraging 
them  to  pay  more,  not  less,  of  their  energy 
bills.  It  leverages  pnvate  and  other  resources. 
It  helps  low-income  citizens  gain  control  of 
their  energy  bills  through  weatherization,  en- 
ergy efficiency,  and  energy  education.  It 
seems  to  be  what  we  should  be  doing  more 
of  and  not  less  of.  LIHEAP  is  welfare  already 
reformed. 

If  there  were  fewer  among  us  who  were  in 
need — if  the  cost  of  home  energy  use  were 
declining — If  winters  were  warmer — if  sum- 
mers were  cooler— if  the  old,  the  disabled,  the 
needy  children  were  less  vulnerable — if  all  of 
those  who  need  this  program  had  been  helped 
and  now  no  longer  needed  it,  then  perhaps 
this  cut  could  be  justified.  None  of  these 
things  IS  the  case. 

From  a  high  of  over  S2.1  billion  in  1985 
LIHEAP  funding  has  dwindled  to  less  than 
SI. 5  billion  last  year,  and  yet: 

More  Americans  live  below  the  poverty  line 
now  than  at  any  time  since  the  early  sixties. 

LIHEAP  recipients  are  among  the  poorest 
Americans.  Last  year  over  two-thirds  of  recipi- 
ents had  incomes  below  S8,000. 

The  cost  of  residential  energy  use  has  in- 
creased steadily  and  is  projected  by  the  De- 
partment of  Energy  to  continue  to  increase.  In 
1973,  the  average  price  for  home  energy  was 
S7.88/mmbtu.  In  1979,  it  was  S1 1.46.  In  1992, 
it  was  SI  2.33. 

Last  year  this  program  reached  only  23  per- 
cent of  those  who  were  eligible. 

As  a  result  of  previous  cuts  in  the  program 
fewer  and  fewer  recipients  are  receiving  small- 
er and  smaller  benefits.  In  1985,  6.8  million 
households  received  an  average  benefit  of 
S242.  In  1993,  5.2  million  households  received 
an  average  benefit  of  S215. 

The  need  for  this  program  is  greater  now 
than  it  has  ever  been. 

To  those  who  would  say  that  we  can  de- 
crease the  need  for  the  program  by  con- 
centrating resources  on  such  approaches  as 
weatherization,  efficiency  improvements  and 
energy  education,  I  would  say,  "I  agree."  But 
those  are  long-range  strategies  and  may  not 
be  of  much  comfort  in  the  face  of  the  pressing 
need  of  people  who  are  having  to  make 
choices  between  food  or  heat.  In  fact,  I  am 
afraid  that  the  funding  cut  in  the  administration 
budget  would  have  the  opposite  effect  from 
that  intended. 

If  States  are  forced  to  make  choices  be- 
tween direct  assistance  needs  and  more  long- 
range  program  elements  like  weatherization,  I 
am  afraid  they  will  be  forced  to  eliminate  the 
long-range  programs. 

The  cut  envisioned  in  the  budget  also  has 
the  perverse  effect  of  reducing  the  amount  of 
money  available  for  weatherization.  The 
Weatherization  Assistance  Program  is  given 
an  increase  in  the  DOE  budget  request  of 
about  S30  million.  About  10  percent  of 
LIHEAP  funding  goes  to  weatherization,  the 
cut  from  31.475  billion  to  S730  million  would 
result  in  a  cut  in  weatherization  funding  that  is 
at  least  S40  million  greater  than  the  increase 


in  the  direct  budget  for  the  Weatherization  As- 
sistance Program. 

Some  would  say  that  we  can  cut  this  pro- 
gram and  make  special  allocations  in  the 
event  of  an  emergency.  This  would  fundamen- 
tally alter  the  nature  of  this  program.  LIHEAP 
IS  not  a  heating  assistance  program  but  it 
does  more — it  is  a  home  energy  assistance 
program. 

Loss  of  electric  service  to  a  rural  low-in- 
come household  often  means  loss  of  water, 
since  many  rural  people  pump  water  from 
wells  with  electncity.  This  loss  of  water  and 
the  basic  sanitation  that  goes  with  it  is  just  as 
much  an  emergency  as  a  cold  wave.  Loss  of 
refngeration  in  hot  weather  is  a  health  emer- 
gency. 

A  contingency  fund  for  emergencies  is  a 
good  Idea,  but  it  must  not  come  at  the  cost  of 
the  basic  program.  Congress  should  help  peo- 
ple in  emergencies,  but  for  the  people  de- 
pendent on  this  program,  the  emergency  is 
current,  pressing,  and  daily. 

I  support  the  efforts  to  redirect  the  program 
and  make  it  more  effective  which  are  con- 
tained in  H.R.  4250: 

Targeting  benefits  towards  those  with  higher 
energy  burden; 

Conforming  weatherization  regulations  to 
DOE  weatherization  rules; 

Creation  of  a  permanent  contingency  fund; 

Creating  a  separate  account  for  leveraging 
funds; 

I  urge  you  to  support  this  program  by  voting 
for  this  bill  and  by  working  to  assure  that  suffi- 
cient funds  are  appropriate  for  LIHEAP. 

I  wish  to  thank  the  gentleman  from  Califor- 
nia, Mr.  Martinez.  He,  along  with  the  chair- 
man of  the  Education  and  Labor  Committee, 
Mr.  Ford,  and  the  ranking  minority  members 
of  both  the  lull  committee,  Mr.  William  Good- 
ling  and  the  subcommittee,  Ms.  Susan  Mol- 
iNARi  have  made  the  development  of  this  bill  a 
pleasure.  I  would  extend  the  same  thanks  to 
the  chairman  of  the  Energy  and  Commerce 
Committee,  Mr.  Dingell,  and  the  ranking 
member,  Mr.  Moorhead,  as  well  as  the  rank- 
ing member  of  the  Energy  and  Power  Sub- 
committee, Mr.  Bilirakis,  where  we  have  joint 
jurisdiction  over  the  Low  Income  Home  Energy 
Assistance  Program,  which  is  authorized  as 
title  III  of  this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON],  another  mem- 
ber of  the  committee. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
commend  the  chairman  of  the  House 
Education  and  Labor  Committee  and 
the  chairman  of  the  Subcommittee  on 
Human  Resources,  in  addition  to  Mr. 
GoODLiNG  and  Ms.  Molinari  in  bringing 
a  bill  to  the  floor  that  greatly  en- 
hances the  Head  Start  Program  and 
will  enable  both  urban  and  rural  areas 
to  participate  in  various  community 
service  programs. 

This  Congress,  more  so  than  any 
other  Congress  in  recent  history,  will 
be  remembered  for  its  education  agen- 
da. The  passage  of  the  Head  Start  bill 
is  another  symbol  of  the  commitment 
that  the  Education  Committees  in  both 
Chambers  and  the  full  Congress  have 
demonstrated  toward  revitalizing  our 
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education  system.  Last  year,  Mr.  Good- 
ling  sponsored  and  I  cosponsored  the 
Head  Start  Quality  Improvement  Act. 
Many  of  the  concepts  included  in  that 
legislation,  such  as  the  general  per- 
formance measures  for  all  Head  Start 
grantees,  have  been  included  in  the  bill 
before  us  today.  The  1994  Head  Start 
legislation  also  includes  an  important 
initiative  for  infants  and  toddlers  and 
incorporates  the  reauthorization  of  the 
Comprehensive  Child  Development 
Centers  [CCDC]  Act.  Western  Wisconsin 
has  been  one  of  the  pilot  projects  es- 
tablished under  CCDC.  The  Wisconsin 
program,  known  as  Full  Circle,  is  run 
through  the  West  Cap  Community  Ac- 
tion Agency  in  Glenwood  City.  The 
Full  Circle  project  has  provided  child 
and  family  support  services  to  many 
families  in  the  northern  part  of  my  dis- 
trict. Earlier  this  year,  a  young 
woman,  a  single  mother,  who  partici- 
pated in  Full  Circle  stopped  by  my  of- 
fice and  with  tears  in  her  eyes  said  how 
she  was  pursuing  a  postsecondary  edu- 
cation at  night  while  her  daughter  was 
being  cared  for  through  services  pro- 
vided by  Full  Circle. 

A  key  program  authorized  through 
the  Community  Services  Block  Grant 
is  National  Youth  Sports  [NYSP].  This 
initiative  has  been  very  effective  in 
western  Wisconsin.  Both  the  Univer- 
sity of  Wisconsin-La  Crosse  and  the 
University  of  Wisconsin-Eau  Claire 
participate  in  NYSP.  Last  summer, 
UW-La  Crosse  and  UW-Eau  Claire  had 
over  800  NYSP  participants.  It  is  espe- 
cially interesting  to  note  for  1993,  UW- 
Eau  Claire  had  originally  projected 
that  320  young  people  would  partici- 
pate in  the  summer  program.  However, 
the  actual  number  was  562. 

The  last  few  summers.  I  have  at- 
tended the  National  Youth  Sports  Pro- 
grams at  UW-La  Crosse  and  UW-Eau 
Claire.  NYSP  exposes  young  people, 
who  come  from  economically  disadvan- 
taged backgrounds,  to  the  atmosphere 
of  a  college  campus  by  not  only  orga- 
nizing comprehensive  sports  activities, 
but  also  including  education  programs, 
preventive  health  initiatives  including 
free  medical  examinations.  Although 
President  Clintons  CSBG  proposal  did 
not  include  NYSP.  the  House  has  un- 
derstood the  importance  of  this  initia- 
tive and  has  included  it  as  part  of  the 
1994  reauthorization. 

I  urge  my  colleagues  to  enthusiasti- 
cally support  the  reauthorization  of 
Head  Start  and  CSBG. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink],  a  member  of  the 
committee. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  H.R. 
4250  which  reauthorizes  three  very  im- 
portant programs  to  address  the  ner-ds 
of  the  disadvantaged  and  low-income  in 
our  communities — the  Low  Income 
Housing  Energy  Assistance  Program, 
the  Community  Services  Block  Grant, 
and  Head  Start. 
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There  are  few  of  us  remaining  in  the 
Congress  who  remember  the  origins  of 
these  programs.  For  me,  that  day  al- 
most 30  years  ago  when  we  first  passed 
Head  Start  as  part  of  Lyndon  John- 
son's War  on  Poverty  is  still  one  of  the 
most  significant  of  my  legislative  ca- 
reer. With  the  establishment  of  Head 
Start  we  had  finally  recognized  that  a 
long-term,  early  intervention  program 
was  the  best  way  to  give  children  in 
poverty  a  fighting  chance. 

Over  13  million  children  and  their 
families  all  across  the  country  have 
benefited  from  Head  Start.  For  parents 
it  meant  their  child  would  receive  at 
least  one  hot  meal  a  day.  reassurance 
that  their  child  was  being  taken  care 
for  at  least  a  half-day  while  they  were 
at  work,  for  children  it  meant  a  chance 
to  actually  graduate  from  high  school, 
or  go  on  to  post-secondary  education, 
to  stay  out  of  a  special  education  class. 
or  advance  to  the  next  grade  level. 

The  legacy  of  Head  Start  lives  on 
today  as  one  of  the  most  successful 
early  childhood  education  programs  in 
the  country,  providing  education, 
health,  and  social  services  for  needy 
children  and  their  families. 

Both  the  Congress  and  the  adminis- 
tration have  recognized  the  success  of 
Head  Start  and  with  strong  bipartisan 
support  we  have  been  able  to  signifi- 
cantly increase  the  program  over  the 
last  decade. 

The  S4  billion  proposed  in  the  Presi- 
dent's budget  signifies  a  four-fold  in- 
crease in  the  program  since  1985.  It  is 
estimated  that  at  this  level  840,000  chil- 
dren will  be  served,  an  increase  of  al- 
most 170.000  participants  over  1993  lev- 
els. 

Even  with  these  increases,  however, 
the  current  program  still  only  serves 
about  30  percent  of  the  eligible  3-  and  4- 
year-old  children  in  our  Nation,  and 
most  programs  provide  services  only 
for  a  half-day  during  the  school  year. 

According  to  a  1991-92  study  only  6.5 
percent  of  Head  Start  children  were 
served  for  8  hours  a  day.  Of  these  chil- 
dren, half  were  served  fewer  than  36 
weeks  per  year.  And  fewer  than  1  per- 
cent of  children  in  Head  Start  pro- 
grams are  served  in  programs  operat- 
ing both  8  hours  or  more  per  day  and 
more  than  48  weeks  per  year. 

Mr.  Speaker.  H.R.  4250  includes  an 
amendment  I  authored  to  encourage 
communities  to  consider  the  option  of 
full-day,  full-year  services  and  which 
requires  the  Department  of  Health  and 
Human  Services  to  complete  a  study  to 
assess  the  need  of  full-day,  year-round 
Head  Start  services  in  low-income 
communities. 

In  a  survey  conducted  by  the  Na- 
tional Head  Start  Association,  parents 
most  often  listed  the  need  for  extended 
hours  and  day  of  operation  as  an  area 
that  needed  improvement.  And  re- 
search has  shown  that  unemployed  par- 
ents would  more  readily  seek  work  if 
they  had  access  to  programs  such  as 
full-day,  full-year  Head  Start. 
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Particularly  in  light  of  this  adminis- 
tration's commitment  to  helping  fami- 
lies on  welfare  move  into  the  work 
force  and  toward  self-sufficiency  it  is 
particularly  important  that  we  move 
toward  the  expansion  of  Head  Start  to 
a  full-day.  full-year  program. 

As  we  move  forward  into  the  21st 
century  Head  Start  must  change  as  the 
needs  of  children  and  families  in  pov- 
erty have  changed  dramatically.  Just 
yesterday  the  headlines  in  the  papers 
stated  that  4  million  children  in  our 
Nation  live  in  poverty— that  is  one  out 
of  every  four  children  in  the  United 
States  growing  up  in  areas  where 
drugs,  violence,  and  unemployment  are 
more  prevalent  than  safe  schools,  high 
school  diplomas,  and  good  jobs. 

H.R.  4250  seeks  to  provide  the  leader- 
ship and  direction  that  will  help  Head 
Start  rise  to  meet  the  challenges  fac- 
ing families  in  poverty  and  appro- 
priately deal  with  the  large  expansion 
of  the  program  proposed  by  the  Clinton 
administration. 

In  addition  to  increased  emphasis  on 
full-day.  full-year  programs.  H.R.  4250 
establishes  a  new  program  to  serve 
children  up  to  3  years  old.  creates  a 
new  fellowship  program  to  improve  em- 
ployment opportunities  in  Head  Start, 
and  continues  emphasis  on  quality  im- 
provement. 

Mr.  Speaker,  I  ask  my  colleagues  to 
vote  for  H.R.  4250  and  the  future  of  our 
Nation's  children. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  ARMEY],  another  member  of  the 
committee. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  time  to  me. 

I  object  to  this  bill  being  brought  out 
here  on  the  Suspension  Calendar.  I  in- 
tend to  call  for  a  vote. 

The  reason  I  object.  Mr.  Speaker,  is 
this  bill  has  the  language  "such  sums 
as  are  necessary." 

Mr.  Speaker,  that  is  the  magic  lan- 
guage of  entitlement  spending.  That  is 
the  language  that  puts  the  budget  of 
the  people  of  this  country  and  their 
government  on  automatic  pilot.  There 
is  no  way  that  we  should  allow  the  re- 
authorization or  authorization  of  any 
program  that  includes  that  language 
without  a  vote  by  the  Members  of  Con- 
gress. I  intend  to  have  that  vote. 

That  is  not  to  mention,  Mr.  Speaker, 
that  even  though  the  goals  of  Head 
Start  are  laudable  and  goals  I  myself 
can  enthusiastically  endorse,  the  frank 
fact  of  the  matter  is,  there  is  scant  lit- 
tle evidence  that  Head  Start  has 
worked  in  the  lives  of  children.  And 
that  little  evidence  we  have  we  ob- 
tained only  from  people  who  directly 
benefit  by  running  the  program. 

We  find  ourselves  time  and  time 
again,  Mr.  Speaker,  leading  with  our 
heart  and  leaving  our  brains  out  of  the 
matter.  The  fact  of  the  matter  is.  Con- 
gress has  an  open  hostility  to  science 


and  knowledge  and  has  a  compas- 
sionate acceptance  of  folklore,  espe- 
cially the  folklore  of  big  government. 

For  these  reasons.  I  need  to  inform 
the  body  that  I  oppose  the  bill.  I  oppose 
the  bill.  I  oppose  bringing  it  out  here  in 
this  manner,  and  I  will  have  a  vote. 
And.  of  course.  I  am  fully  aware  of  the 
fact  that  the  vast  majority  of  this  body 
will  make  themselves  feel  good  and 
bleed  their  hearts  once  again  with  the 
American  people's  money,  even  though 
they  have  no  evidence  they  do  any 
good. 

D  1330 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  4250. 
The  programs  included  in  this  bill  pro- 
vide critical  support  to  a  broad  range 
of  Americans.  In  an  era  when  we  are 
attempting  to  wage  war  on  such  press- 
ing problems  as  substance  abuse,  pov- 
erty, teen  pregnancy,  and  violence, 
these  funds  are  truly  the  smartest 
weapons  at  our  disposal. 

The  expansion  of  Head  Start,  for  ex- 
ample, will  serve  greater  numbers  of 
infants  and  toddlers,  and  will  help 
young  mothers  who  need  quality  day 
care  in  order  to  join  the  work  force. 

Similarly,  the  Community  Service 
Block  Grant  will  expand  the  capabili- 
ties of  the  Community  Action  Agen- 
cies. Mr.  Speaker,  there  are  several  ex- 
cellent Community  Action  Agencies  in 
my  district  in  'Virginia,  all  of  which 
enjoy  broad-based  community  support 
because  of  their  effectiveness.  These 
agencies  play  a  vital  role  addressing 
emergencies  and  other  needs  which  tra- 
ditional human  service  programs  do 
not  have  the  jurisdiction  or  the  re- 
sources to  meet. 

Community  Action  Agencies  have 
been  proven  to  be  effective  laboratories 
for  the  creation  of  innovative  and  cost- 
effective  programs  to  meet  human 
needs.  Over  the  years,  they  have  spon- 
sored such  programs  as  the  Demonstra- 
tion Partnership  Program,  from  which 
the  Minority  Male  Initiative  was  devel- 
oped. This  program  targets  the  needs  of 
young  men  to  help  them  steer  away 
from  drugs,  crime,  and  hopelessness, 
and  therefore,  just  like  Head  Start,  ad- 
dresses the  crime  problem  when  it  can 
best  be  effectively  addressed,  and  that 
is,  before  the  crime  occurs. 

Mr.  Speaker,  I  would  like  to  applaud 
the  leadership  of  the  chairman,  the 
gentleman  from  Michigan  [Mr.  Ford] 
and  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  for  their  bipartisan  leadership  on 
this  bill,  and  particularly  the  gen- 
tleman from  California  [Mr.  Martinez] 
for  bringing  this  important  measure  to 
us.  This  bill  has  received  broad  support 
in  committee,  and  I  hope  that  the 
Members  of  the  House  will  continue  to 
support  this  bill  through  the  appropria- 
tions process. 
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Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  want  to 
congratulate  the  chairman  of  the  Sub- 
committee on  Human  Resources  of  the 
Committee  on  Education,  the  gen- 
tleman from  California  [Mr.  Martinez] 
for  his  rapid  movement  of  this  very  im- 
portant bill  through  the  process. 

We  are  reauthorizing  a  program 
which  is  only  a  tiny  part  of  what  it  was 
when  it  first  began  under  Lyndon 
Johnson.  Lyndon  Johnson  and  the 
Great  Society  programs  were  on  tar- 
get. The  program  probably,  within  the 
Great  Society  programs,  which  was 
most  on  target  was  the  Community  Ac- 
tion Program.  The  Community  Action 
Program  does  not  exist  at  the  same 
magnitude  as  before,  not  because  it 
was  not  effective,  but  because  it  was 
killed  by  racism  and  killed  by  mean- 
spiritedness,  people  who  did  not  under- 
stand that  empowering  poor  people  was 
the  best  answer  to  most  of  our  pressing 
social  problems  in  the  inner  cities  in 
particular,  but  also  in  many  rural  com- 
munities. 

The  philosophy  of  the  community  ac- 
tion programs  was  to  reach  out  and 
pull  the  so-called  clients,  or  the  people 
who  were  the  recipients  of  the  funds, 
into  a  process  by  which  they  would 
also  help  to  make  the  programs  go. 
They  also  had  attachments  and  liai- 
sons with  all  of  the  big  programs  that 
did  not  have  community  action  compo- 
nents, so  the  regular  education  pro- 
gram was  made  to  function  better,  the 
regular  housing  programs  were  made  to 
function  better,  and  it  was  a  great  suc- 
cess. 

However,  it  empoweffed  poor  people, 
and  therefore,  it  was  smothered,  it  was 
wiped  out,  it  was  butchered,  and  we 
only  have  a  tiny  figment  of  what  once 
existed,  but  it  still  continues.  Those 
small  community  action  programs  that 
exist  out  there  now  take  small 
amounts  of  money  and  they  reproduce, 
they  replicate,  they  do  all  kinds  of 
things  to  garner  tremendous  amounts 
of  additional  funds.  They  bring  in  far 
more  than  we  invest  in  them  by  link- 
ing with  private  sources,  with  other 
public  sources,  and  they  do  a  job  that 
very  few  other  agencies  of  government 
have  been  able  to  replicate. 

Lyndon  Johnson  was  on  target.  The 
kinds  of  things  we  are  doing  now  with 
our  community  banks,  our  national 
service  program,  a  number  of  things 
that  have  been  initiated  by  the  present 
administration  are  really  a  reinvention 
of  components  of  the  old  Community 
Action  Program.  I  hope  that  the  ad- 
ministration will  have  a  new  wisdom 
and  understand  that  it  is  replicating 
what  once  existed,  and  our  next  reau- 
thorization of  this  program  would  have 
the  kind  of  support  we  need  to  recog- 
nize and  expand  the  Community  Action 
Programs  as  they  should  be. 

LIHEJAP  is  continued  without  a  cut. 
It  was  kind  of  disappointing  and  shock- 


ing to  hear  cuts  being  proposed  in  a 
program  that  provides  heat,  something 
very  concrete,  after  the  kind  of  winter 
we  have  had.  In  our  big  cities  we  are 
not  the  recipients  of  S8  billion,  similar 
to  what  was  given  to  California  as  a  re- 
sult of  the  earthquake.  We  are  not  the 
recipients  of  S6  billion,  similar  to  what 
was  given  to  the  Midwest  flood  areas, 
or  the  $6  billion  which  went  to  the  hur- 
ricane area  in  Florida.  Big  cities  do  not 
get  anything. 

To  cut  LIHEAP  at  a  time  when  the 
national  disaster  of  ice  and  snow  and 
prolonged  cold  existed  would  have  been 
an  outrage.  We  do  not  cut  LIHEAP  in 
this  program,  and  we  look  for  the  sup- 
port of  the  Senate  and  the  administra- 
tion in  this  respect. 

Mr.  Speaker,  I  welcome  the  opportunity  to 
reauthorize  the  Community  Services  Block 
Grant  [CSBG].  As  many  of  you  know,  this  is 
a  program  near  and  dear  to  my  heart.  Prior  to 
holding  elective  office.  I  was  the  commissioner 
of  the  New  York  City  Communrty  Development 
Agency. 

In  1992,  36.9  million  Americans  were  living 
below  the  poverty  level,  the  highest  number 
since  1962.  It  is  pitiful  that  three  decades  after 
President  Johnson  declared  war  on  poverty, 
so  many  Americans  continue  to  suffer  in  a 
country  of  such  great  wealth. 

The  CSBG  program  is  the  lifeline  for  many 
of  these  Americans  living  in  poverty.  While 
myriad  public  programs  often  perform  out- 
reach activities  in  the  hope  of  reaching  under- 
served  populations  in  addition  to  their  larger 
client  bases,  the  projects  which  the  CSBG 
program  funds  focus  their  attention  on  under- 
served  populations  and  thus  represent  what 
outreach  is  all  about.  They  define  the  standard 
for  outreach  by  which  all  other  public  projects 
should  be  measured. 

The  Community  Action  Agencies  [CAA's] 
funded  by  the  CSBG  program  serve  the  poor- 
est of  America's  neighborhoods.  They  stretch 
their  fingers  into  communities,  enabling  public 
and  private  funds  to  come  together  and  actu- 
ally reach  the  underserved  populations  for 
which  they  were  intended. 

Moreover,  CAA's  are  perfect  vehicles  for  the 
items  on  President  Clinton's  agenda  which  are 
aimed  at  improving  communities  and  fostering 
grassroots  development.  A  CAA  is  one  of  the 
best  places  to  work  for  a  young  adult  who  is 
pari  of  the  new  National  and  Community  Serv- 
ice Corps.  A  CAA  is  most  capable  of  operating 
a  Community  Development  Bank  that  is  truly 
dedicated  to  community  development.  And  a 
CAA  can  implement  crime  prevention  pro- 
grams and  provide  drug  treatment  services  in 
a  way  that  only  an  organization  with  a  deep 
understanding  of  its  community  can. 

The  Head  Start  Program  serves  over 
700,000  low-income  children  between  the 
ages  of  3  and  4.  It  helps  the  most  disadvan- 
taged children  acquire  critical  developmental 
skills  which  are  necessary  for  their  success  in 
public  school.  The  program  also  emphasizes 
enhancing  parental  skills,  and  strengthening 
the  family  unit.  By  building  the  self-esteem  of 
the  children  and  the  nurturing  skills  of  the  par- 
ents, Head  Start  gives  disadvantaged  families 
the  opporlunity  to  escape  from  the  harsh  reali- 
ties of  a  world  of  poverty  filled  with  drugs  and 
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violence.  Today,  we  are  not  just  reauthorizing 
a  community-based  program;  we  are  reaffirm- 
ing our  commitment  to  ensuring  that  poor  chil- 
dren have  the  necessary  skills  to  succeed  in 
school  and  life. 

CSBG  funds  are  used  to  prevent  homeless- 
ness,  provide  nutrition  and  emergency  serv- 
ices, and  through  the  National  Youth  Sports 
Program,  help  to  reduce  the  numbers  of  inner- 
city  youth  from  joining  violent  gangs  in  urban 
communities.  As  the  only  Federal  program 
that  is  specifically  mandated  to  provide  a 
range  of  services  and  activities  that  give  low- 
income  people  a  hand  up  from  poverty  instead 
of  a  hand  out,  the  CSBG  program  empowers 
low-income  people. 

LIHEAP  IS  another  program  which  serves 
the  most  vulnerable  of  our  populations — the 
elderly,  working-poor  families,  and  individuals 
with  disabilities.  Almost  6  million  households 
receive  assistance  under  this  program.  But  the 
numbers  of  families  assisted  under  this  pro- 
gram are  not  important;  what's  important  is 
that  LIHEAP  prevents  poor  families  from  freez- 
ing to  death,  being  evicted,  or  in  the  winter 
months  choosing  between  heat  and  food. 
That's  why  I  was  shocked  to  learn  that  the 
President  intended  to  cut  the  program  by  al- 
most 50  percent.  Low-income  families  simply 
cannot  afford  to  bear  the  burden  of  these 
types  of  budget  cuts. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  M.^chtley],  sponsor 
of  the  House  Concurrent  Resolution 
202,  a  sense  of  Congress  that  we  should 
continue  LIHEAP  at  the  same  level 
and  not  cut  it. 

Mr.  MACHTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  today  as  a  strong 
supporter  of  H.R.  4250.  I  applaud  this 
committee  for  the  full  funding  of  the 
Low  Income  Home  Energy  Assistance 
Program,  better  known  as  LIHEAP.  I 
know  that  our  former  colleague,  Silvio 
Conte,  is  at  the  Pearly  Gates  in  his 
green  blazer,  smiling  down  at  us  today 
for  this  bill,  for  he  was  a  champion  of 
the  LIHEAP  program. 

I  am  particularly  pleased  that  this 
legislation  incorporates  the  language 
from  House  Concurrent  Resolution  202, 
introduced  by  myself  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

I  would  like  to  take  this  opportunity 
to  thank  the  committee  for  including 
this  provision,  which  would,  among 
other  things,  express  the  sense  of  Con- 
gress that  the  fiscal  year  1995  appro- 
priations made  for  LIHEAP  will  be  ex- 
pended, and  that  expenditures  in  fiscal 
year  1996  for  LIHEAP  should  ensure  the 
same  or  a  better  level  of  services. 

For  many  of  our  citizens  in  this 
country,  this  past  winter  has  been  the 
worst  in  living  memory  for  the  dis- 
abled, the  elderly,  the  poor,  and  all 
those  others  who  depend  on  LIHEAP 
have  been  a  struggle  to  maintain  dig- 
nity, and  for  many,  a  battle  to  stay 
alive. 

LIHEAP  serves  a  critical  purpose.  It 
helps  prevent  the  poorest  of  the  poor  in 
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the  United  States  of  America  from 
freezing  to  death.  From  the  earliest 
days  of  our  colony,  we  gathered  to- 
gether, we  pooled  our  resources,  to  en- 
sure that  all  had  heat.  In  fiscal  year 
1992,  the  average  payment  to  the  6.2 
million  households  receiving  LIHEAP 
was  only  $190,  not  a  lot  for  this  coun- 
try. It  is  worthy  of  remembering  that 
the  majority  of  LIHEAP  recipients 
have  annual  family  incomes  of  under 
$7,000,  and  devote  65  percent  of  their  in- 
come to  rent  and  utilities. 

It  is  true  we  must  deal  with  an  enor- 
mous budget  deficit  that  requires 
spending  restraint,  but  we  surely  can 
find  a  better  approach  than  by  forcing 
people  to  choose  between  feeding  their 
children  and  keeping  their  homes 
warm.  The  recent  cold  weather  condi- 
tions have  had  unintended  effects  of 
demonstrating  how  important  LIHEAP 
is  to  the  American  public. 

I  recently  received  a  letter  from  a 
constituent,  Mr.  Everett  Carlisle,  of 
Providence,  RI.  He  writes. 

The  home  energ-y  assistance  is  very  impor- 
tant to  me  and  all  other  senior  citizens  who 
are  on  low  fixed  incomes  of  a  few  hundred 
dollars  a  month.  We  are  living  below  the  pov- 
erty level.  We  must  have  full  funding  of 
LIHEAP  or  we  will  be  unable  to  maintain 
our  current  lifestyle. 

I  applaud  this  committee  and  urge  all 
to  vote  for  its  passage. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  our  chief 
deputy  whip. 

Mr.  RICHARDSON.  Mr.  Speaker,  first 
of  all  I  want  to  congratulate  the  chair- 
man for  this  outstanding  bill.  Truly, 
sometimes  we  come  to  this  floor  and 
mince  words  about  legislation.  This  is 
good  legislation,  and  everyone  agrees  it 
is  good.  It  is  bipartisan,  and  in  that 
connection,  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  and  some  of 
the  Republicans  have  done  equally  as 
well  in  supporting  and  making  this 
program  even  better. 

Besides  it  being  strongly  bipartisan,  I 
would  like  to  state  that  in  this  bill 
there  are  some  very  good  initiatives 
that  tighten  some  of  the  procedures, 
the  technical  procedures,  for  Head 
Start.  Oversight  in  all  the  technical 
programs  is  strengthened.  In  particu- 
lar, native  American  programs,  in  my 
judgment,  are  dramatically  improved. 

If  we  look  at  the  specifics  of  this  bill, 
we  now  have  the  ability  for  native 
Americans  to  purchase  facilities  for 
themselves.  It  serves  not  just  native 
Americans  on  the  reservation,  but  off 
the  reservation.  It  deals  with  some  of 
the  upper  income  children. 

D  1340 

It  deals  with  native  American  chil- 
dren that  perhaps  were  able  to  get  out 
of  the  program  because  of  some  over- 
income  statistic  but  in  reality  because 
of  the  needs  on  the  reservation,  this 
program  covers  it. 

Mr.  Speaker,  local  control  is  very  im- 
portant. Local  boards  control  a  lot  of 


these  programs.  This  is  a  Community 
Service  Block  Grant  Program.  For  in- 
stance, there  can  be  assistance  to  a 
family  to  get  some  of  the  funds  for  the 
Low  Income  Home  Energy  Assistance 
Program;  food  stamps  locally  deter- 
mined. 

This  program,  Mr.  Speaker,  Head 
Start,  it  works.  The  program  over  the 
years  has  proven  continually  to  under- 
score the  values  of  family,  of  hard 
work,  and  education  as  well  as  a  vision 
of  government  which  creates  oppor- 
tunity for  its  children  and  commu- 
nities. Low  income  children  and  fami- 
lies today  face  enormous  challenges. 
They  are  struggling  to  survive  in 
neighborhoods  plagued  by  violence, 
drugs,  alcoholism,  and  lack  of  oppor- 
tunity. Since  we  have  reauthorized  this 
bill,  the  number  of  children  unfortu- 
nately living  in  poverty  has  increased 
drastically.  So  should  our  commitment 
to  help  some  of  these  Head  Start  pro- 
grams. 

Once  again,  Mr.  Speaker,  I  applaud 
the  committee  on  their  efforts  to  be 
particularly  sensitive  to  this  very  out- 
standing program  that  works,  that  has 
broad  support,  that  has  now  been  im- 
proved even  more.  We  are  making  an 
investment  in  young  people,  in  chil- 
dren, and  in  our  communities  by  imme- 
diately reauthorizing  this  bill,  by  im- 
mediately reauthorizing  the  Head 
Start,  Low  Income  Home  Energy  As- 
sistance Program  and  the  Community 
Service  Block  Grant  Program,  all  three 
very  good  bipartisan  programs. 

Mr.  Speaker,  again  I  commend  the 
chairman  and  I  commend  the  minority 
for  their  outstanding  work. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4250,  Head 
Start,  community  services  block 
grants,  and  Low-Income  Home  Energy 
Assistance  Program  reauthorizations.  I 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Martinez]  for  in- 
troducing this  important  measure  and 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  committee's  distin- 
guished ranking  member  and  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  for  their  support. 

H.R.  4250  expands  parental  involve- 
ment, extends  Head  Start  services  to 
families  with  infants  and  toddlers,  re- 
serves funds  for  teachers"  salaries  and 
facility  upgrades,  and  requires  Depart- 
ment of  Health  and  Human  Services 
[HHS]  to  consider  a  grant  recipient's 
past  performance  when  allocating 
funds. 

This  important  measure  reauthorizes 
Head  Start,  the  Community  Service 
Block  Grants  Program,  and  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram for  4  years.  More  specifically,  the 
bill  authorizes  $525  million  for  Head 
Start,  $525  million  for  the  Community 
Services  Block  Grants  Program,  and  $2 


million  for  the  Low-Income  Home  En- 
ergy Assistance  Program  for  fiscal  year 
1995. 

More  specifically,  this  measure  en- 
hances parental  involvement  and  di- 
rects centers  to  offer  family  literacy 
services,  parental  skills  training,  and 
substance  abuse  counseling,  empha- 
sizes coordination  with  other  programs 
and  elementary  schools,  and  consoli- 
dates and  expands  two  small  Federal 
programs  for  families  with  infants  and 
toddlers,  allowing  these  families  to 
participate  in  Head  Start. 

Moreover,  H.R.  4250,  authorizes  $30 
million  to  supplement  the  Existing 
Family  Resources  Centers  Program 
which  helps  States  provide  funding  to 
local  centers  that  offer  a  flexible  and 
coordinated  array  of  services  and  infor- 
mation to  support  families  in  need  of 
parent  training,  temporary  child  care, 
and  information  about  other  available 
services. 

Mr.  Speaker,  our  Nation's  children 
are  our  most  precious  resource.  Head 
Start  has  enjoyed  bipartisan  support 
since  its  inception. 

Accordingly,  I  urge  my  colleagues  to 
continue  to  support  Head  Start  and 
these  other  important  programs  by 
voting  in  favor  of  H.R.  4250. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  I  just  want  to  rise  to 
take  full  blame,  or  full  credit,  for  the 
words  "such  sums."  Had  I  come  to  the 
floor  of  the  House  with  this  legislation 
with  what  was  proposed.  I  am  sure  I 
would  have  been  run  out.  in  fact  I 
would  not  have  even  come  with  it  my- 
self, because  what  was  proposed  was  to 
move  from  an  appropriation  of  $3.3  bil- 
lion to  an  authorization  of  $7.7  billion. 
I  will  now  allow  the  Committee  on  Ap- 
propriations to  make  that  decision,  re- 
alizing that  they  will  use  very  good 
judgment  and  will  not  get  us  near  $7.7 
billion  this  particular  year. 

Mr.  Speaker,  if  we  are  looking  for  a 
good  CSBG  program  and  we  want  to  see 
one  that  operates  very,  very  well  in  a 
community.  I  invite  my  colleagues  to 
come  to  York.  PA. 

Mr.  Speaker,  in  closing.  I  would 
merely  say  to  all  Head  Start  programs 
throughout  this  country,  the  theme  is 
"excellence,  quality  or  stop."  And  I 
want  to  make  sure  they  understand 
that.  It  is  no  longer  a  case  of  you  can 
keep  your  grant  forever,  no  matter  how 
well  or  how  poorly  you  do.  You  will 
keep  your  grant  if  you  do  well,  if  you 
improve  the  quality  of  the  program,  be- 
cause it  is  children  that  we  are  trying 
to  help  and  their  parents  and  in  order 
to  do  that,  we  must  insist  on  excel- 
lence. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing.  I  would  just 
like  to  make  something  very  clear.  My 
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substitute  language  supports  the  ad- 
ministration's proposal  in  making 
local  agencies  more  effective,  better 
representative  of  the  community  to  be 
served  and  more  accountable  to  the 
States  and  the  Federal  Government. 
The  substitute  language  strongly  sup- 
ports the  administration's  intentions 
to  increase  funding  for  training  and 
technical  assistance  to  CSBG  recipient 
agencies  and  organizations.  In  addi- 
tion, my  language  ensures  public  com- 
ment on  a  State's  proposed  changes  to 
its  CSBG  plan  as  well  as  requiring 
States  to  certify  that  funds  are  being 
used  in  accordance  with  the  act  at  both 
the  State  and  local  levels.  Finally,  the 
substitute  language  also  reflects  my 
opposition  to  the  administration's  pro- 
posed SlOO  million  reduction  in  author- 
ization by  setting  an  authorization  at 
S525  million,  a  slight  increase  from  the 
current  level  of  S500  million. 

Mr.  Speaker,  my  substitute  language 
also  supports  in  concept  the  adminis- 
tration's proposal  for  the  consolidation 
of  the  current  discretionary  programs 
into  a  single  program.  Rather  than  cre- 
ate a  separate  authorization  for  the 
CIP,  I  would  retain  the  current  set- 
aside  language.  At  the  request  of  Mr. 
Ford,  migrant  workers,  and  the  gen- 
tleman from  Kentucky.  Mr.  Baesler, 
rural  communities,  the  substitute  lan- 
guage does  ensure  that  some  current 
CSBG  discretionary  activities  would  be 
eligible  to  compete  for  CIP  funds. 

My  amendment  would  also  place  less 
restrictions  on  the  community  develop- 
ment activities  with  the  community 
initiative  program  recognizing  that 
only  local  communities  can  prescribe 
the  type  of  community  development 
each  community  needs. 

Mr.  Speaker.  I  urge  an  "aye"  vote. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  29 
years  ago,  within  the  first  few  months  of  my 
first  term  as  a  Member  of  Congress,  President 
Lyndon  Johnson  spoke  these  words  at  a  Rose 
Garden  ceremony  announcing  Project  Head 
Stan: 

Today  we  are  able  to  announce  that  we 
will  have  open,  and  we  believe  operating  this 
summer,  coast-to-coast,  some  2.000  child  de- 
velopment centers  serving  as  many  as  pos- 
sibly a  half  million  children. 

This  means  that  nearly  half  the  preschool 
children  of  poverty  will  get  a  head  start  on 
their  future.  These  children  will  receive  pre- 
school training  to  prepare  them  for  regular 
school  in  September.  They  will  get  medical 
and  dental  attention  that  they  badly  need, 
and  parents  will  receive  counseling  on  im- 
proving the  home  environment. 

This  is  a  most  remarkable  accomplishment 
and  it  has  been  done  in  a  very  short  time.  It 
would  not  be  possible  except  for  the  willing 
and  the  enthusiastic  cooperation  of  Ameri- 
cans throughout  the  country. 

Five  and  si.x  year  old  children  are  inheri- 
tors of  poverty's  curse  and  not  its  creators. 
Unless  we  act  these  children  will  pass  it  on 
the  next  generation,  like  a  family  birth- 
mark. 

Project  Head  Start  was  a  nationwide  effort 
launched  in  the  summer  of  1965  to  assist  pre- 
school children  from  poor  families  to  enter  kin- 


dergarten or  first  grade.  The  project  offered 
health  services,  social  services,  and  edu- 
cational services.  Local  Head  Start  programs 
were  run  by  colleges,  schools,  local  govern- 
ment, or  private  nonprofit  organizations. 

The  original  Head  Start  Summer  Program 
enrolled  more  than  five  times  as  many  chil- 
dren—561,359— than  the  Office  of  Economic 
Opportunity  had  originally  anticipated,  and  the 
program  became  one  of  the  most  popular  anti- 
poverty  measures  with  the  Congress. 

In  the  29  years  since  its  inception,  Head 
Start  has  provided  hope  and  support  to  more 
than  13  million  low-income  families.  It  has  be- 
come our  country's  premier  child  care  model, 
offering  health,  nutrition,  education,  mental 
and  social  services  to  poor  children  and  their 
families  m  each  and  every  county  m  the  Na- 
tion. It  has  grown  from  a  3350  million  summer 
initiative  to  a  year-round  program  funded  at 
S3. 3  billion  serving  approximately  750,000 
children  and  their  families.  The  wisdom  m 
which  Head  Start  was  conceived  enables  this 
program  to  endure.  It  continues  to  enjoy  broad 
bipartisan  support  and  is  lust  as  viable  today 
as  It  was  some  3D  years  ago. 

Yet,  the  world  of  Head  Start  today  is  dras- 
tically different  than  it  was  30  years  ago.  Chil- 
dren are  faced  with  challenges  and  influences 
which  affect  their  development  at  an  earliei 
age.  Families  suffering  from  homelessness. 
substance  abuse,  unemployment,  and  lack  of 
education  and  training  hold  little  promise  for 
children  born  into  poverty  through  no  fault  of 
their  own. 

Head  Start  today,  as  it  was  30  years  ago, 
IS  a  beacon  of  hope  for  children  in  poverty  and 
their  families.  Community-based,  community- 
governed,  community-  and  family-responsive 
Head  Start  programs  afford  comprehensive 
services  to  children  and  their  low-income  fami- 
lies in  the  place  of  futility. 

H.R.  4250,  the  measure  before  us  today, 
builds  upon  the  successes  of  Head  Start,  re- 
sponds to  Its  critics,  and  extends  the  Head 
Start  Program  for  another  4  years.  The  bill  in- 
corporates improvements  to  respond  to  the 
changing  needs  of  children  and  their  families 
as  recommended  by  Secretary  Shalala's  Advi- 
sory Committee  on  Head  Start  Quality  and  Ex- 
pansion. I  would  like  to  highlight  several  of 
these  improvements. 

For  the  first  time.  Head  Start  programs  will 
be  required  to  coordinate  with  local  schools. 
The  provisions  complement  similar  language 
incorporated  into  H.R.  6,  a  bill  to  reauthorize 
the  Elementary  and  Secondary  Education  Act 
programs,  approved  by  the  House  of  Rep- 
resentatives on  March  24.  This  change  is  in- 
tended to  encourage  greater  communication 
between  Head  Start  programs  and  schools  on 
behalf  of  the  children  and  families  they  serve, 
and  to  help  minimize  disruptive  breaks  in  the 
continuity  of  services  which  can  threaten  politi- 
cal gams  made  by  children  and  their  families. 

The  bill  retains  the  1990  statutory  require- 
ment that  25  percent  of  all  Head  Start  funds 
be  used  to  improve  the  quality  of  existing  pro- 
grams, such  as  ensunng  sufficient  staffing  and 
ensuring  adequate  compensation  of  Head 
Start  staff.  I  would  like  to  note  that  this  set- 
aside  IS  a  floor,  not  a  ceiling.  If  the  Secretary 
determines  additional  funds  are  needed  to  im- 
prove the  quality  of  programs,  she  may  des- 
ignate more  than  25  percent  for  this  activity. 


Child  care  workers  remain  one  of  the  lowest 
paid  professions  in  our  Nation's  workforce. 
Most  child  care  workers,  including  Head  Start 
workers,  must  support  themselves  and  their 
families  on  meager  wages,  with  no  health  or 
retirement  benefits.  Head  Start  should  begin  to 
set  the  tone  for  the  Nation  on  the  pay  and 
benefits  of  child  care  workers. 

The  legislation  establishes  a  new  initiative  to 
extend  Head  Start  type  services  to  children 
from  birth  to  3  and  their  families.  Beginning  in 
fiscal  year  1995,  3  percent  will  be  set-aside  for 
this  initiative,  with  5  percent  set-aside  by 
1998.  This  initiative  responds  to  the  alarming 
needs  of  poor  families  with  very  young  chil- 
dren. In  1990,  53  percent  of  mothers  returned 
to  work  within  1  year  of  a  child's  birth,  com- 
pared with  under  20  percent  when  Head  Start 
was  first  conceived.  Of  the  12  million  children 
under  age  3  today,  more  than  5  million  are  in 
the  care  of  other  adults  while  their  parents 
work.  Moreover,  25  percent  of  children  aged  0 
through  3  live  in  poverty.  For  families  living  in 
poverty,  the  lack  of  prenatal  and  child  health 
care,  human  services  and  social  support  exag- 
gerates the  array  of  difficulties  faced  by  many 
millions  of  families  with  inadequate  child  care. 
We  know  from  numerous  studies  that  the  ear- 
lier a  child  is  reached  with  comprehensive 
support  the  greater  prospect  that  child  has  of 
flounshing  in  later  life. 

The  measure  under  consideration  does 
more  than  reauthorize  Head  Start— it  also  re- 
news our  commitment  to  a  number  of  worthy 
programs  addressing  the  needs  of  individuals 
living  in  poverty. 

H.R.  4250  reauthorizes  the  Community 
Services  Block  Grant  Act  through  fiscal  year 

1998.  Since  its  creation  in  1981  as  a  continu- 
ation of  work  begun  in  the  Office  of  Economic 
Opportunity,  CSBG  funds  have  been  used  to 
leverage  other  resources  to  operate  programs 
addressing  the  problems  caused  by  poverty 
and  providing  advocacy  services  lor  the  poor. 

H.R.  4250  also  continues  through  fiscal  year 

1999,  the  Low-Income  Home  Energy  Assist- 
ance Program  [LIHEAP] — an  initiative  of  par- 
ticular importance  to  low-income  individuals 
who  find  their  lives  threatened  by  harsh 
weather.  Recent  budget  cuts  have  caused  a 
fa|l-off  in  the  number  of  households  served  to 
the  point  where  today  only  one-quarter  of  the 
eligible  households  are  able  to  participate  in 
the  program.  The  action  we  take  today  in  in- 
tended to  sustain  the  program  and  provide  a 
suitable  response  to  critical  life-threatening  sit- 
uations which  have  far  too  often  resulted  in  in- 
jury or  death. 

H.R.  4250  represents  a  significant  effort  to 
maintain  bipartisan  support  for  social  service  ' 
programs  which  answer  cntical  needs  of 
American  families  and  communities.  We  have 
come  a  long  way  from  the  day  in  1966  when 
the  House  of  Representatives  first  voted  to 
specifically  set  aside  funding  for  Head  Start  as 
part  of  the  Economic  Opportunity  Act.  On  that 
day,  only  15  out  of  120  of  our  Republican  col- 
leagues joined  us  in  support  of  the  effort. 

I  am  pleased  to  see  this  bipartisan  effort 
today.  However,  I  suggest  that  we  will  achieve 
little  if  we  back  away  from  our  responsibilities 
just  to  find  the  easiest  and  most  politically  ex- 
pedient way  out.  I  would  have  preferred  a 
much  stronger  bill  and  I  know  many  of  my  col- 
leagues share  that  view. 


I  pledge  to  do  what  I  can  as  we  enter  into 
conference  with  our  Senate  colleagues  to  see 
that  this  effort  provides  a  lasting  legacy  for 
Congresses  and  administrations  to  come.  As 
but  one  example,  I  support  efforts  to  provide 
Head  Start  programs  with  the  ability  to  con- 
struct their  own  facilities  while  at  the  same 
time  guaranteeing  a  decent  wage  to  those  in- 
volved in  the  construction  effort. 

I  congratulate  Chairman  Martinez  on  his 
good  work  and  look  forward  to  working  with 
him  as  well  as  Mr.  Goodling  and  Ms.  Mol- 
iNARi  in  forging  the  strongest  possible  con- 
ference agreement  on  these  important  human 
services  programs  and  creating  a  21st  century 
Head  Start. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4250,  a  bill  to  reauthorize 
Head  Start,  low-income  home  energy  assist- 
ance, arxj  community  services  block  grants. 

I  would  like  to  commend  Chairman  Ford 
and  Chairman  Martinez  as  well  as  Mr.  Gcx)0- 
LiNG  and  Ms.  Molinari  for  their  work  on  this 
bill. 

In  reauthorizing  Head  Start,  the  bill  pro- 
poses a  series  of  measures  that  will  further 
strengthen  Head  Start's  quality  and  effective- 
ness. 

Head  Start  is  a  wonderful  program,  one  that 
has  been  near  my  heart  for  years. 

As  a  former  teacher  and  past  chairman  of 
the  sutxommittee  with  jurisdiction  over  Head 
Start,  I  t)elieve  it  is  especially  important  to  help 
children  build  on  the  gains  they  make  in  Head 
Start  as  they  proceed  through  their  academic 
careers. 

Mrs.  Unsoeld  and  I  added  provisions  to  the 
elementary  and  secondary  education  author- 
ization to  ensure  that  Head  Start  students  ex- 
perience a  smooth  transition  to  elementary 
school. 

H.R.  4250  includes  language  I  proposed  to 
help  align  the  transition  programs  in  t>oth 
schools  and  Head  Start  agencies  so  that  we 
can  create  a  seamless  system  of  support  for 
our  youngest  students. 

Mr.  Speaker,  the  bill  also  extends  activities 
authorized  under  the  Low-Income  Home  En- 
ergy Assistance  Program  [LIHEAP]  and  the 
Community  Services  Block  Grant  Program. 

LIHEAP  provides  cntical  services  to  poor  in- 
dividuals to  help  them  pay  energy  bills. 

Assistance  provided  under  this  Act  often 
eliminates  the  need  for  low-income  individuals 
to  choose  between  heating  and  eating. 

The  community  services  block  grant  pro- 
vides critical  services  designed  to  address 
needs  at  the  local  level. 

Once  again,  the  Education  and  Labor  Com- 
mittee has  crafted  a  strong  Head  Start, 
LIHEAP,  and  CSBG  reauthonzation.  H.R. 
4250  is  an  excellent  bill  to  provide  services 
where  they  are  needed  most — to  the  child,  in 
the  home,  and  in  the  community. 

I  am  pleased  to  be  a  cosponsor  of  this  bill 
and  I  urge  Members  to  support  the  legislation. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4250  ,  a  bill  to  reauthorize  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]  and  the  Head  Start  Program. 

For  the  poor  in  the  north,  heat  is  no  less  es- 
sential than  food,  clothing,  and  shelter.  With- 
out sufficient  funds  to  pay  for  heating  in  the 
winter,  poor  families  will  either  freeze  or  divert 
scarce  funds  from  food  or  other  subsistence 


needs  to  pay  for  heat.  As  a  result  of  these  ter- 
rible dilemmas,  less  fortunate  citizens  in  cold 
States  like  Maine  view  the  approaching  winter 
every  year  with  tremendous  anxiety. 

LIHEAP  was  originally  established  to  help 
alleviate  these  fears  and  provide  a  partial 
measure  of  security  for  low-income  families  in 
the  winter.  Unfortunately,  due  to  repeated 
cuts,  the  funding  level  for  LIHEAP  since  the 
1980's  has  not  reflected  the  real  human  need 
for  the  program. 

In  fiscal  year  1985.  LIHEAP  received  an  ap- 
propriation of  32. 1  billion,  but  funding  for  the 
program  steadily  declined  to  31.35  billion  in 
fiscal  year  1 993  in  unadjusted  dollars.  If  fund- 
ing for  LIHEAP  had  remained  constant  since 
fiscal  year  1985  in  dollars  adjusted  for  infla- 
tion, today's  appropriation  would  have  to  be 
atx)ut  S2.7  billion— far  higher  than  the  31 .4  bil- 
lion actually  approved  for  the  fiscal  year  1994 
heating  season. 

Perhaps  most  disturbing  about  these  cuts  is 
the  fact  that  LIHEAP  could  hardly  be  called  an 
unnecessary  or  wasteful  program.  LIHEAP 
covers  less  than  25  percent  of  the  average 
low-income  recipient's  residential  energy  bill. 
And  millions  of  low-income  families  get  no  as- 
sistance at  all  despite  meeting  the  eligibility  re- 
quirements. 

H.R.  4250  seeks  to  strengthen  LIHEAP  at  a 
time  when  it  is  still  wobbling  from  8  years  of 
gratuitous  cuts,  (t  authorizes  32  billion  for  the 
program  in  fiscal  year  1995.  Permanent  au- 
thority in  the  bill  for  the  President  to  spend  up 
to  3600  million  in  emergency  situations  will 
help  the  Federal  Government  respond  to  se- 
vere winters,  like  the  one  this  year,  or  energy 
price  spikes,  and  H.R.  4250  wisely  expresses 
the  sense  of  the  Congress  that  LIHEAP  ex- 
penditures for  fiscal  year  1996  should  at  least 
equal  the  fiscal  year  1995  appropriation. 

H.R.  4250  is  also  an  important  bill  tjecause 
of  its  emphasis  on  the  welfare  of  children,  not 
only  through  LIHEAP.  but  through  the  Head 
Start  Program  as  well.  Head  Start  has  enjoyed 
bipartisan  support  since  its  inception  in  1965. 
While  the  challenges  facing  those  living  in 
poverty  have  t)ecome  more  complex,  the  pro- 
gram has  grown  and  developed  to  meet  these 
pressing  needs. 

Head  Start  has  proven  to  be  one  of  the 
most  successful  preschool  and  family  support 
programs.  More  than  13  million  children  and 
their  families  have  benefited  from  the  health, 
education,  and  social  services  provided 
through  Head  Start. 

I  support  the  extension  and  expansion  of 
Head  Start  in  H.R.  4250.  The  bill  has  incor- 
porated the  recommendations  of  the  Advisory 
Committee  on  Head  Start  Quality  and  Expan- 
sion that  reviewed  the  Head  Start  Program. 
Funds  will  continue  to  be  set  aside  for  quality 
improvement  activities  and  grantees  must 
maintain  minimum  levels  of  quality.  The  Health 
and  Human  Services  Department  will  create  a 
process  to  identify  underperforming  grantees 
and  develop  a  plan  to  improve  their  pertorm- 
ance. 

Addressing  the  findings  of  the  recent  Carne- 
gie Corp.  report  on  meeting  the  needs  of  the 
Nation's  youngest  children,  this  bill  creates  a 
new  family  centered  grant  program  within 
Head  Start  to  provide  low-income  families  with 
very  young  children,  from  birth  to  3  years,  the 
services  and  support  they  need  to  promote 


healthy  development  of  their  children,  to  help 
parents  fulfill  their  roles  as  parents,  and  to 
move  toward  self-sufficiency.  It  will  consolidate 
programs  for  infants  and  toddlers  and  author- 
ize 3  percent  of  the  total  funds  for  fiscal  1995 
for  this  age  group,  gradually  rising  to  5  per- 
cent in  fiscal  1 998. 

The  bill  also  requires  Head  Start  to  make  ef- 
forts to  coordinate  with  local  education  agerv 
cies  and  elementary  schools  to  enable  chil- 
dren to  maintain  the  developmental  gains 
achieved  in  Head  Start. 

Mr.  Speaker,  LIHEAP.  Head  Start,  and  the 
people  served  by  these  programs  need  H.R. 
4250.  and  I  urge  my  colleagues  to  join  me  in 
supporting  the  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  portion  of  this  legislation  that  would 
reauthorize  the  Low  Income  Home  Energy  As- 
sistance Program.  LIHEAP  authorizes  funding 
for  State-run  programs  that  provide  vital  emer- 
gency assistance  for  low-income  persons  who 
need  help  paying  their  heating  and  cooling 
bills. 

Although  the  Energy  and  Commerce  Conv 
mittee  did  not  mark  up  the  LIHEAP  provisions 
of  this  bill,  the  committee  retains  jurisdiction 
and  will  represent  its  interests  at  a  conference, 
should  the  bill  be  approved  by  this  txxjy. 

As  the  ranking  minority  member  of  the  En- 
ergy and  Power  Subcommittee  of  the  Energy 
and  Commerce  Committee,  I  would  like  to  ex- 
press some  concerns  regarding  the  LIHEAP 
reauthorization  language  in  this  bill  that  I 
would  like  to  see  addressed  in  conference. 

First.  I  have  questions  about  the  role  of  the 
Secretary  of  Health  and  Human  Services  in 
the  administration  of  LIHEAP  Programs  at  the 
State  level.  One  basic  principle  behind  all 
block  grant  programs,  such  as  LIHEAP.  is  that 
the  States  should  have  the  maximum  amount 
of  discretion  to  administer  these  programs  in 
ways  that  make  sense  in  each  locality.  We 
have  seen  that  many  States  have  used  this 
flexibility  to  create  innovative  programs  that 
use  the  limited  amount  of  LIHEAP  funds  in  the 
most  efficient  and  creative  manner. 

Although  the  Education  and  Labor  Commit- 
tee eliminated  a  provision  proposed  by  the  ad- 
ministration that  would  have  given  the  Federal 
bureaucracy  the  authority  to  micromanage  the 
States  administration  of  LIHEAP,  such  a  provi- 
sion is  still  in  the  Senate  version  of  the  legisla- 
tion. In  Conference,  we  will  work  to  ensure 
that  this  provision  is  not  in  the  final  bill. 

Second,  the  version  of  the  bill  before  us 
contains  a  provision  that  requires  HHS  to  set 
goals  for  the  State  programs  and  issue  a  re- 
port on  their  performance.  HHS  already  has 
the  authority  to  set  goals  for  LIHEAP  Pro- 
grams and  evaluate  them  in  relation  to  those 
goals  if  it  so  chooses.  However,  I  strongly  ot)- 
ject  to  provisions  that  would  mandate  the  use 
of  limited  LIHEAP  funds  for  the  expansion  of 
the  Federal  bureaucracy  rather  than  keeping 
on  the  heat  and  air  conditioning  of  low-income 
people. 

In  conclusion,  we  plan  to  fully  participate  in 
the  Conference  on  LIHEAP  to  eliminate  all 
provisions  that  would  only  serve  to  increase 
Federal  bureaucratic  interterence  and  limit  the 
flexibility  of  State  authorities  to  direct  LIHEAP 
funds  to  where  they  are  most  needed. 

Thank  you,  Mr.  Speaker. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  Head  Start  Quality 
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Improvement  Act— H.R.  1528— introduced  by 
Mr.  GOODLING.  I  am  very  happy  to  see  many 
of  those  recommendations  encompassed  into 
this  Head  Start  reauthorization. 

I  am  pleased  to  see  an  increase  in  the  rec- 
ognition of  the  crucial  role  parents  play  in  the 
educational  development  of  their  children. 

This  bill  requires  programs  to  actively  seek 
parental  participation,  and  while  I  v^rould  like  to 
see  even  stronger  language  regarding  paren- 
tal involvement  in  Head  Start  programs,  I  think 
the  language  addressing  family  literacy  and 
parental  skills  training  takes  the  right  direction, 
it  IS  important  to  recognize  and  establish  par- 
ents as  their  children's  primary  teacher. 

As  you  know,  raising  the  quality  of  all  Head 
Start  Programs  throughout  the  country  has 
long  been  a  concern,  and  I  am  pleased  to  see 
strengthened  program  accountability  for  pro- 
viding high  quality  services  included  in  this  re- 
authorization. 

The  key  to  a  successful  Head  Start  Program 
is  ensuring  quality  over  quantity.  We  should 
serve  as  many  eligible  children  as  possible 
with  the  highest  quality  services  possible,  in- 
stead of  just  striving  to  serve  all  eligible  chil- 
dren with  mediocre  or  poor  services.  The  qual- 
ity program  improvement  provisions  will  help 
ensure  that  quality  services  will  be  consistently 
provided  by  all  Head  Start  Programs. 

This  Human  Services  Act  reauthorization  is 
the  result  of  bipartisan  negotiations  and  al- 
though I  am  not  supportive  of  every  single  ele- 
ment of  this  bill,  I  am  pleased  with  the  inclu- 
sion of  many  key  aspects  that  enhance  the 
programs.  I  hope  that  this  bipartisan  teamwork 
will  continue  and  we  will  see  additional  im- 
provements in  conference. 

IVls.  MOLINARI.  Mr.  Speaker,  I  am  glad  to 
be  here  today  to  consider,  and  to  have  taken 
part  in  the  development  of  legislation  to  au- 
thorize the  Human  Service  Act — H.R.  4250 — 
which  includes  Head  Start,  LIHEAP,  the  Com- 
munity Services  Block  Grant  and  several  other 
programs. 

As  many  of  you  know,  Head  Start  is  ap- 
proaching its  30th  anniversary.  This  program 
clearly  has  an  impressive  history,  but  it  also 
has  a  new  set  of  challenges  for  the  future. 
One  of  those  challenges  is  to  address,  in  re- 
sponse to  recent  reports,  the  disparities  in  the 
quality  of  services  provided  by  Head  Start  pro- 
grams and  to  eliminate  the  fade-out  effect  m 
children  once  they  leave  Head  Start. 

We  have  aggressively  confronted  these 
problems  in  this  bill  by  including  measures  to 
assure  greater  and  more  consistent  quality, 
putting  poor-performing  programs  on  notice 
that  the  status-quo  is  over  and  enhancing 
services  to  better  help  parents  become  full 
partners  in  the  education  of  their  children.  I 
am  pleased  to  say  that  these  are  all  ideas  that 
were  originally  presented  in  Republican  legis- 
lation, which  I  helped  to  write  with  Mr.  Good- 
ling  and  Senator  Kassebaum. 

I  am  also  encouraged  to  see  a  renewal  for 
the  LIHEAP  Program  in  this  legislation.  The 
LIHEAP  Program  is  important  to  the  whole 
country,  especially  to  the  colder  States.  My 
State  of  New  York  is  the  largest  recipient  of 
LIHEAP  funds  and  would  be  one  of  the  hard- 
est hit  areas  by  the  proposed  budget  cuts. 
This  renewal  of  LIHEAP  funds  sends  a  strong 
bipartisan  message  to  the  administration  about 
the  importance  of  this  program  for  the  whole 


country  and  the  Congressional  desire  to  main- 
tain the  program  at  its  current  levels — instead 
of  cutting  it  in  half,  as  the  administration  has 
proposed. 

I  am  also  pleased  that  the  CSBG  reauthor- 
ization includes  the  renewal  of  the  McKinney 
Homeless  Community  Services  Program, 
which  the  administration  had  proposed  to 
eliminate.  Elimination  of  this  program  would 
have  been  devastating  to  New  York  City, 
which  alone  receives  Si  million  from  this  im- 
portant program.  The  truth  is,  however,  that 
these  measures  benefit  all  areas  of  our  coun- 
try. 

Mr.  Speaker,  it  has  been  my  pleasure  to 
work  with  Mr.  Goodling.  Mr.  FORD,  and  Mr. 
Martinez  to  develop  this  comprehensive  bi- 
partisan reauthorization  package,  and  I  want 
to  thank  them  for  their  leadership  on  these  is- 
sues. 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker.  I 
rise  today  to  voice  my  strong  support  for  the 
Head  Start  Program.  Considering  all  that  is 
going  wrong  in  our  world  today,  we  can  look 
to  Head  Start  as  something  that's  right  and  as 
something  that  works. 

Head  Start  is  an  investment  in  the  future  of 
America.  The  program's  comprehensive  ap- 
proach— integrating  education,  health  care,  so- 
cial services,  and  parental  involvement — pro- 
duces real  results  that  enable  children  from 
disadvantaged  backgrounds  to  cope  and  thrive 
in  school  and  at  home.  Head  Start  provides 
the  tools  for  long-term  success. 

In  recognition  of  this  and  despite  a  tight 
budget.  President  Clinton  has  proposed  to  in- 
crease funding  to  Head  Start  in  the  1995 
budget.  He  has  proposed  that  Head  Start  re- 
ceive S4  billion  in  fiscal  year  1995,  a  S700  mil- 
lion increase  over  fiscal  year  1994.  I  support 
this  portion  of  the  President's  budget  without 
resen/ation. 

Today,  the  House  will  consider  the  reauthor- 
ization of  Head  Start  and  other  antipoverty 
programs.  The  Head  Start  provisions  in  the  re- 
authorization bill,  H.R.  4250,  would  mandate 
continuous  improvement  of  an  already  good 
program.  The  bill  would  make  important 
changes  in  Head  Start  to  ensure  that  these 
programs  are  both  effective  and  relevant  to  to- 
day's families. 

Especially  important  are  the  set-aside  provi- 
sions in  the  bill  for  infants  and  toddlers.  As  the 
father  of  a  18-month-old  son,  with  another 
child  due  in  a  few  weeks,  I  have  witnessed 
how  much  learning  takes  place  and  how  hab- 
its are  formed  early  in  life.  I  have  no  doubts 
about  the  beneficial  impact  that  early  child- 
hood development  services  can  make  In  the 
life  of  every  child. 

Today's  Head  Start  students  are  tomorrow's 
young  adults.  Let  us  give  them  the  chance  to 
be  strong  participants  in  our  communities. 

After  quite  a  few  tomorrows,  all  of  us  here 
will  be  dependent  on  today's  youth  for  the 
type  of  society  in  which  we  will  then  live. 

Let  us  make  the  best  of  this  opportunity  to 
help  our  children  who  are  currently  at  risk — by 
intervening  at  the  beginning  of  their  lives.  Let's 
do  it  for  them,  and  for  us. 

Mr.  ARMEY.  Mr.  Speaker,  I  rise  to  oppose 
the  reauthorization  of  the  Head  Start  Program 
as  currently  written.  No  reliable  studies  exist  to 
show  that  Head  Start  has  long-term  positive 
effects,  while  all  the  available  evidence  indi- 
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cates  Head  Start's  effects  wear  off  within  a 
few  years.  Removing  all  spending  restraint  on 
the  program,  as  this  bill  would  do,  seems  an 
intellectually  untenable  response  to  this  evi- 
dence. 

The  Education  &  Labor  Committee,  on 
which  I  sit,  has  moved  with  undue  haste  to  re- 
authorize and  expand  a  program  of  question- 
able value.  The  bill  would  cast  aside  the  cur- 
rent 88  billion  authorization  cap  and  instead 
authorize  "such  sums  as  may  be  nec- 
essary"— legalese  for  "the  sky's  the  limit." 
This  puts  Head  Start  on  the  slippery  slope  to 
becoming  an  entitlement,  with  all  the  enor- 
mous cost  problems  associated  with  entitle- 
ments. 

Head  Start's  virtually  unquestioned  positive 
reputation  turns  out  to  be  based  on  exagger- 
ated reports  of  one  study  of  one  1960's,  non- 
Head  Start  Program,  the  Perry  Preschool  m 
Ypsilanti,  Ml.  More  recent  and  reliable  re- 
search suggests  Head  Start's  academic  bene- 
fits wear  off  after  about  2  years,  calling  into 
question  the  very  premise  of  the  program, 
while  its  non-academic  benefits,  meals  and 
vaccinations,  duplicate  other  Federal  pro- 
grams. Thus  there  would  appear  to  be  no 
need  for  Head  Start.  Yet  we  are  greatly  ex- 
panding it. 

A  more  reasonable  policy,  it  seems  to  me, 
is  to  freeze  the  authonzation  at  the  current 
level  until  its  value  can  be  scientifically  dem- 
onstrated. This  would  still  enable  Head  Start 
to  more  than  double  in  size,  from  the  current 
appropriation  of  S3  billion  up  to  the  authonzed 
88  billion.  Restonng  such  a  generous  spend- 
ing cap  would  not  cut  a  penny  from  Head 
Start,  but  It  would  help  to  protect  our  intellec- 
tual, and  fiscal,  integnty. 

Mr.  QUINN.  Mr.  Speaker,  I  wish  to  express 
my  strong  support  for  H.R.  4250,  Head  Start, 
Community  Services  Block  Grants,  and  Low- 
Income  Heat  Energy  Assistance  Program  Re- 
authorizations. 

The  Low-Income  Heat  Energy  Assistance 
Program  [LIHEAP],  which  is  reauthorized  in 
H.R.  4250,  IS  of  particular  significance  to  my 
district  in  western  New  York. 

LIHEAP  provides  fuel  assistance  to  dis- 
abled, working  poor,  and  low-income  senior 
citizens — an  issue  of  life  or  death  for  many. 

Mr.  Speaker,  in  the  month  of  January  the 
average  temperature  in  Buffalo  was  17.2  de- 
grees—no day  saw  a  temperature  above 
freezing.  In  addition  to  the  cold,  my  constitu- 
ents had  to  deal  with  35.4  inches  of  snow  in 
that  month  alone. 

The  reliance  of  millions  of  people  on 
LIHEAP  was  highlighted  this  particularly  harsh 
winter  with  these  unprecedented  numbers  of 
record  low  temperatures  and  snowfalls. 

In  February,  I  received  many  phone  calls 
from  panicked  constituents,  many  of  them  el- 
derly, who  were  told  that  the  LIHEAP  Program 
was  going  to  be  shut  down  because  it  had  run 
out  of  money. 

I  worked  with  officials  at  the  White  House 
and  with  Governor  Cuomo  to  keep  the  appli- 
cation process  for  LIHEAP  open  when  the  pro- 
gram was  in  danger  of  being  dosed  because 
funds  had  run  out.  I  helped  pass  the  emer- 
gency earthquake  funding  bill  which  included 
3300  million  emergency  funding  for  LIHEAP. 

Without  these  actions,  the  people  of  western 
New  York  would  have  literally  been  left  out  in 
the  cold. 
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Mr.  Speaker,  the  threat  to  the  LIHEAP  pro- 
gram continues.  In  its  fiscal  year  1995  budget 
request,  the  administration  has  recommended 
cutting  the  program  by  50  percent.  That  50 
percent  would  prohibit  families  and  seniors 
from  my  district  from  properly  heating  their 
homes.  I  will  certainly  work  during  the  appro- 
priations process  to  ensure  that  deep  cuts  are 
not  made  in  LIHEAP. 

I  would  ask  my  colleagues  to  join  me  m 
support  of  H.R.  4250  which  authonzes  82  bil- 
lion for  LIHEAP  in  fiscal  year  1995  and  such 
sums  in  fiscal  year  1997-99.  I  think  most  im- 
portantly IS  the  sense  of  Congress  language 
that  all  fiscal  year  1995  appropriations  made 
for  LIHEAP  be  expended,  and  that  expendi- 
tures in  fiscal  year  1996  should  ensure  the 
same  or  better  level  of  services. 

Thank  you  Mr.  Speaker,  for  allowing  me  this 
opportunity  to  speak  in  favor  of  continuation  of 
this  vital  program. 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker, 
the  National  Head  Start  Association  conducted 
a  survey  in  the  fall  of  1990  that  highlighted  a 
serious  problem.  Fully  one-third  of  the  re- 
sponding Head  Start  programs  indicated  that 
their  facilities  were  m  need  of  extensive  re- 
pairs, were  substandard,  or  should  be  re- 
placed entirely. 

The  legislation  that  we  have  before  us  today 
goes  a  long  way  toward  allowing  the  affected 
Head  Start  agencies  the  flexibility  they  need  to 
address  their  infrastructure  problems.  More 
can  be  done,  however.  I  believe  that  we 
should  allow  Head  Start  agencies  to  use  funds 
from  this  program  for  the  design  and  construc- 
tion of  the  necessary  facilities,  rather  than  lim- 
iting these  agencies  to  purchasing  and  ren- 
ovating older,  less  suitable  buildings  at  greater 
cost. 

Mr.  Speaker,  Head  Start  is  a  good  program 
that  is  making  a  difference  in  the  communities 
in  my  district  and  across  the  country.  Allowing 
Head  Start  agencies  the  flexibility  to  choose 
the  option  that  best  fits  their  modernization 
needs,  and  budgets,  makes  fiscal  and  finan- 
cial sense.  The  Senate  has  provided  such 
flexibility  in  its  version  of  this  legislation,  and 
I  would  urge  my  colleagues  who  will  serve  on 
the  conference  committee  to  adopt  this  lan- 
guage. 

Mr.  KENNEDY.  Mr  Speaker,  it  is  a  little  dif- 
ficult on  a  beautiful  85-degree  day  here  In 
Washington  to  remember  how  important  the 
Low  Income  Home  Energy  Assistance  Pro- 
gram [LIHEAP]  IS  to  millions  of  families  across 
the  Nation. 

Not  very  long  ago,  we  were  suffenng 
through  the  longest  and  coldest  winter  m 
many,  many  years.  For  tens  of  thousands  of 
Massachusetts'  residents,  the  LIHEAP  Pro- 
gram IS  the  only  thing  that  stands  between 
their  families  and  the  bone-chilling  cold. 

Of  the  families  that  get  LIHEAP  benefits  in 
Massachusetts,  75  percent  earn  less  than 
810,000  per  year,  and  40  percent  of  the 
households  are  elderly  or  disabled. 

This  year,  about  one-third  of  Boston  recipi- 
ents ran  out  of  benefits  before  Christmas;  65 
percent  were  out  of  benefits  by  mid-January. 

My  friends,  the  winter  is  not  over  in  Boston 
in  the  middle  of  January. 

The  debate  today  is  not  a  theoretical  discus- 
sion. When  their  benefits  run  out,  families  with 
children  must  choose  between  heat  and  food. 
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A  Boston  Hospital  Center  study  shows  the 
number  of  malnourished  children  nearly  dou- 
bles in  the  winter  because  parents  know  their 
children  can  freeze  to  death  overnight — star- 
vation takes  longer. 

The  bill  before  us  today  authonzes  82  billion 
for  this  crucial  program.  This  will  simply  re- 
store LIHEAP  to  its  1985  funding  level. 

The  problem  has  not  gotten  smaller,  neither 
should  the  funding. 

I  congratulate  Chairman  Martinez  for  bnng- 
Ing  this  important  legislation  to  the  floor.  We 
all  know  the  real  fight — the  fight  for  the  real 
dollars — is  yet  to  come. 

I  look  fonward  to  working  with  him  and  the 
many  other  supporters  of  LIHEAP  in  these  up- 
coming battles. 

Mr.  STOKES.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H.R.  4250,  legislation  to  re- 
authorize the  critical  Head  Start  Act,  the  Low 
Income  Home  Energy  Assistance  Program 
and  the  Community  Services  Block  Grant  Act. 
I  commend  my  friend  on  the  Education  and 
Labor  Committee,  Matthew  Martinez,  for  his 
leadership  in  bringing  this  crucial  bill  to  the 
floor.  I  urge  my  fellow  Representatives  to  join 
with  our  colleagues  in  the  Senate,  who  passed 
a  similar  measure  just  last  week,  by  voting  in 
favor  of  H.R.  4250. 

Mr.  Speaker,  the  Head  Start  Program  con- 
tinues to  be  the  most  successful  pre-school 
and  family  support  program  in  the  History  of 
this  Nation.  Although  Head  Start  was  des- 
ignated as  a  summer  program  when  originally 
enacted  m  1966  as  part  of  President  John- 
son's war  on  poverty,  this  program  has  dra- 
matically expanded  over  the  years  and  now 
assists  children  and  families  on  a  daily  basis 
all  year  long.  In  1966,  Head  Start  received  a 
budget  of  just  8352  million  and  by  fiscal  year 
1994,  the  appropnation  funding  level  for  the 
program  had  grown  to  83.3  billion.  While  this 
figure  supported  more  than  2,000  locally  run 
Head  Start  programs  and  served  over  730,000 
children  and  their  families  during  1994,  recent 
studies  by  the  Advisory  Committee  on  Head 
Start  Quality  and  Expansion,  commissioned  by 
the  Secretary  of  Health  and  Human  Services, 
Donna  Shalala,  indicate  that  Head  Start  still 
serves  less  than  40  percent  of  all  eligible  chil- 
dren. 

Reauthorizing  this  pivotal  measure  will  allow 
more  children  and  parents  to  enroll  in  Head 
Start,  furnish  these  students  with  the  books 
and  supplies  they  need,  offer  teachers  the 
compensation  they  serve,  and  provide  man- 
agers with  the  training  and  support  they  re- 
quire to  run  strong  programs  and  plan  for  the 
future.  Head  Start  has  proven  that  early  atten- 
tion to  the  needs  of  children  can  make  a  sig- 
nificant difference  in  their  health,  educational 
and  social  development,  and  we  must  con- 
tinue to  authorize  this  program  for  these  very 
reasons. 

Like  Head  Start,  the  Low  Income  Home  En- 
ergy Assistance  Program  [LIHEAP]  has  played 
an  indispensable  role  m  assisting  our  Nation's 
most  needy  citizens.  LIHEAP  enables  the 
working  poor,  the  disabled,  and  the  low-in- 
come elderly  to  meet  their  home  energy 
needs.  Since  its  inception,  LIHEAP  has  proven 
to  be  a  worthy  and  important  program  servic- 
ing approximately  375,000  households  in  my 
State  of  Ohio  dunng  1993  alone.  By  maintain- 
ing  LIHEAP  we  will   not  force  our  Nation's 


most  vulnerable  citizens  into  choosing  be- 
tween such  basic  requirements  as  heat  and 
food. 

The  vaned  needs  of  America's  impovenshed 
are  served  through  Head  Start  and  LIHEAP  as 
well  as  through  the  Community  Services  Block 
Grant  Program  [CSBG].  CSBG.  which  pro- 
vides funds  to  community  action  agencies, 
local  governments  and  Indian  tnbes  to  operate 
programs  addressing  the  problems  of  poverty 
and  to  provide  advocacy  services  for  the  poor, 
has  created  numerous  employment  and  busi- 
ness opportunities  for  individuals  in  economi- 
cally distressed  urban  areas  as  well  as  small, 
rural  communities.  Moreover,  this  far-reaching 
initiative  extends  beyond  the  economic  and 
business  realm  by  including  community  and 
nutntion  projects,  allowing  schools  serving 
low-income  communities  to  enroll  in  Federal 
nutrition  programs,  and  the  National  Youth 
Sport  Program  which  provides  low-income 
youth  with  day  long  athletic  Instruction  dunng 
the  summer. 

Mr.  Speaker,  ignoring  the  importance  of 
H.R.  4250  will  have  a  crippling  effect  on  the 
future  of  our  society.  The  provisions  contained 
in  this  important  piece  of  legislation,  intended 
to  both  strengthen  and  expand  the  quality  of 
Head  Start,  Low  Income  Home  Energy  Assist- 
ance Program  and  the  Community  Services 
Block  Grant  Program,  are  crucial  to  the  liveli- 
hood of  our  Nation's  neediest  citizens.  Without 
these  programs,  the  quality  of  life  for  our  poor 
children  and  families,  and  our  poor  elderly  and 
disabled,  will  further  deteriorate  and  con- 
sequently our  country  will  retrogress  by  refus- 
ing to  assist  our  most  precious  resource,  our 
citizens.  I  urge  my  colleagues  to  vote  yes  on 
H.R.  4250. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  4250.  to  authonze  appro- 
priations for  Head  Start,  the  Low  Income 
Home  Energy  Assistance  Program,  and  the 
Community  Services  Block  Grant. 

I  would  like  to  comment  just  briefly  on  two 
programs  that  have  enormous  impact  in  my 
Statie.  Head  Start  is  one  of  the  most  success- 
ful Federal  programs  to  date  and  one  I  have 
consistently  supported.  Last  year's  appropna- 
tion served  more  than  730,000  children  across 
this  country.  And  while  that  may  seem  like  a 
large  number,  it  represents  only  40  percent  of 
those  children  eligible  for  Head  Start. 

H.R.  4250  would  reauthonze  Head  Start 
through  fiscal  year  1998  and  would  strengthen 
and  improve  the  quality  of  existing  programs. 
In  addition,  child  development  services  would 
be  expanded.  A  particular  highlight  of  Head 
Start  IS  the  new  Initiative  on  Families  with  In- 
fants and  Toddlers  which  would  provide  family 
services  to  low-income  families  with  very 
young  children.  Pregnant  women  and  families 
with  children  under  age  3,  who  meet  the  low- 
income  standards  under  the  regular  Head 
Start  program,  would  be  eligible  to  participate 
in  this  initiative.  Early,  continuous,  and  com- 
prehensive child  development  services  would 
be  provided  to  participants  to  ensure  linkage 
to  Head  Start  programs  and  continuity  of  fu- 
ture service. 

Another  important  piece  of  H.R.  4250  is  the 
reauthonzation  of  the  Low-Income  Home  En- 
ergy Assistance  Program.  LIHEAP  has  been  a 
highly  successful  program  in  serving  the 
needs  of  low-Income  elderly,   disabled,   and 
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working  poor  in  Connecticut  and  is  particularly 
important  in  light  ot  the  harsh  winter  the  North- 
east just  experienced.  I  am  pleased  ihat  the 
bill  authorizes  S2  billion  for  fiscal  year  1995. 
This  is  SI. 27  billion  more  than  the  administra- 
tion's request. 

The  core  purpose  of  providing  heating  as- 
sistance to  low-income  households  based  on 
total  household  income  has  been  maintained 
in  this  bill.  States,  within  existing  eligibility 
standards,  may  give  priority  to  households 
with  the  highest  energy  costs  or  needs  in  rela- 
tion to  their  income.  A  household  may  not  be 
excluded  from  LIHEAP  eligibility  if  its  income 
is  less  than  110  percent  of  poverty. 

The  bill  would  also  make  permanent  the  au- 
thorization to  appropriate  S600  million  each 
year  in  emergency  funds  to  meet  the  needs  of 
residents  in  States  that  have  suffered  natural 
disasters.  Under  current  law,  the  process  of 
seeking  release  of  these  funds  created  dif- 
ficulty in  terms  of  timing  for  States  trying  to 
meet  immediate  crisis  situations.  Permanent 
authorization  of  emergency  funds  is  a  signifi- 
cant step  to  facilitating  better  and  more  timely 
action. 

I  am  also  pleased  that  the  language  of 
House  Concurrent  Resolution  202  was  in- 
cluded in  this  bill  expressing  that  LIHEAP 
should  be  a  priority  to  enable  the  working 
poor,  the  disabled,  and  the  low-income  elderly 
to  meet  their  energy  costs  and  needs. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  4250  to  preserve  services  like  Head 
Start  and  LIHEAP  that  are  vital  to  thousands 
of  Americans. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  reauthorization  of  the  Head 
Stan  Program,  the  Community  Services  Block 
Grant,  and  the  Low  Energy  Assistance  Act. 

Head  Start  Program,  which  grew  out  of  the 
War  on  Poverty,  has  been  recognized  as  one 
of  the  most  successful  intervention  programs 
for  economically  disadvantaged  preschool  chil- 
dren. Almost  30  years  ago,  when  President 
Lyndon  B.  Johnson  signed  this  legislation  into 
law,  he  proclaimed  that  the  educational,  health 
and  social  services  to  be  provided  to  half  a 
million  poor  children  that  summer  would 
"make  certain  that  poverty's  children  would 
not  be  forevermore  poverty's  captives." 

Over  the  years,  numerous  studies  have  con- 
firmed that  the  results  of  this  program  have 
baen  dramatic.  In  its  1985  study  on  preschool 
education,  the  Committee  on  Economic  Devel- 
opment reported,  "It  would  be  hard  to  imagine 
that  society  could  find  a  higher  yield  for  a  dol- 
lar investment  than  that  found  in  preschool 
programs  for  at-risk  children." 

However,  the  program  has  not  been  free  of 
criticism.  Serious  questions  have  been  raised 
about  the  quality  of  the  program.  In  order  to 
address  those  issues,  last  year,  the  Health 
and  Human  Services  Secretary,  Donna 
Shalala,  created  a  bipartisan  Advisory  Com- 
mittee on  Head  Start  Quality  and  Expansion. 
The  Committee  conducted  its  review  of  the 
current  program  and  issued  its  recommenda- 
tions for  improvement  and  expansion.  I  am 
pleased  that  the  Advisory  Committee's  rec- 
ommendations build  on  the  success  of  the 
program  and  continue  the  setaside  for  quality 
improvements  such  as  raising  staff  salanes 
and  providing  training.  The  new  amendments 
also  require  the  Secretary  to  establish  quality 
standards  in  order  to  monitor  the  program. 


Last  year,  the  inspector  general  at  the  De- 
partment of  Health  and  Human  Services  is- 
sued a  report  that  found  that  Head  Start  grant- 
ees' files  and  records  frequently  were  incom- 
plete, inconsistent,  and  difficult  to  review.  In 
order  to  address  this  problem,  I  have  incor- 
porated an  amendment  into  the  act  that  would 
require  the  Secretary  to  establish  standards 
that  address  recordkeeping  and  file  mainte- 
nance practices.  In  addition,  I  have  incor- 
porated amendments  that  are  designed  to  pro- 
mote the  health  of  our  Nation's  children. 

I  believe  that  the  new  legislation  responds 
to  the  recent  Carnegie  report  entitled,  "Meet- 
ing the  Needs  of  our  Youngest  Children" 
which  recommends  a  comprehensive  af)- 
proach  to  combating  child  poverty.  Last  year, 
the  General  Accounting  Office  issued  a  report 
which  shows  that  the  number  of  poor  children 
under  age  6  has  grown  by  more  than  25  per- 
cent during  the  1980's.  The  extension  of  the 
Head  Start  Program  to  provide  services  to  in- 
fants and  toddlers  from  birth  to  age  3  is  de- 
signed to  help  families  and  their  children  at 
the  earliest  ages.  These  formative  years  are 
critical  for  the  intellectual,  physical,  social,  and 
emotional  development  of  children. 

I  also  believe  that  we  must  pay  particular  at- 
tention to  the  growing  trend  of  more  women 
entering  the  work  force.  As  we  look  to  the 
President's  goal  of  reforming  our  current  wel- 
fare system,  we  must  try  to  respond  to  the 
needs  of  low-income  mothers  by  providing  full- 
working-day,  full-year  care.  Head  Start's  part- 
day,  part-year  services  do  not  meet  the  needs 
of  mothers  or  families  who  are  working  or  en- 
rolled in  education  or  training  programs.  Addi- 
tionally, if  we  are  going  to  successfully  reform 
our  current  welfare  system,  responding  to  the 
growing  trends  of  more  working  families  and 
more  single  mothers  is  critical. 

Finally,  I  want  to  say  that  I  was  pleased  to 
work  with  Chairman  Martinez  and  Represent- 
ative GuNDERSON  on  a  bipartisan  basis  to  in- 
clude the  reauthorization  of  the  National  Youth 
Sports  Program  [NYSP]  in  this  bill.  For  more 
than  a  quarter  of  a  century,  NYSP  has  served 
youth  aged  10  to  16  who  are  growing  up  in 
economically  disadvantaged  environments. 
This  program  provides  sports  instruction  and  a 
host  of  other  enrichments,  such  as  a  daily 
USDA-approved  meal,  education  and  career 
counseling,  math  and  science  instruction,  and 
medical  examinations  for  our  underprivileged 
youth. 

Both  the  Head  Start  Act  and  the  National 
Youth  Sports  Program  reaffirm  our  commit- 
ment to  invest  in  our  children.  I  urge  my  col- 
leagues to  support  H.R.  4250. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  M.artinez]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4250,  as  amended. 

The  question  was  taken. 

Mr.  ARMEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENER.^L  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  include 
extraneous  material,  on  H.R.  4250,  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONCURRENCE 
WITH  AMENDMENT  TO  H.R.  1727, 
ARSON  PREVENTION  ACT  OF  1994 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  413)  providing  for 
the  concurrence  by  the  House,  with  an 
amendment,  in  the  amendment  by  the 
Senate  to  the  bill  H.R.  1727. 

The  Clerk  read  as  follows: 
H.  Res.  413 

Resolved.  That,  upon  adoption  of  this  reso- 
lution, the  bill  (H.R.  1727)  to  establish  a  pro- 
gram of  grants  to  States  for  arson  research, 
prevention,  and  control,  and  for  other  pur- 
poses, with  the  Senate  amendment  thereto, 
shall  be  considered  to  have  been  taken  from 
the  Speaker's  table,  and  the  same  are  hereby 
agreed  to  with  an  amendment  as  follows:  In 
lieu  of  the  matter  proposed  to  be  inserted  by 
the  Senate,  insert  the  following: 
SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arson  Pre- 
vention Act  of  1994". 
SEC.  2.  FINDLNGS. 

Congress  finds  that— 

(1)  arson  is  a  serious  and  costly  problem, 
and  is  responsible  for  approximately  25  per- 
cent of  all  fires  in  the  United  States; 

(2)  arson  is  a  leading  cause  of  fire  deaths, 
accounting  for  approximately  700  deaths  an- 
nually in  the  United  States,  and  is  the  lead- 
ing cause  of  property  damage  due  to  fire  in 
the  United  States: 

(3)  estimates  of  arson  property  losses  are 
in  the  range  of  S2.000.000.000  annually,  or  ap- 
proximately 1  of  every  4  dollars  lost  to  fire: 

(4)  the  incidence  of  anson  in  the  United 
States  is  seriously  underreported.  in  part  be- 
cause of  the  lack  of  adequate  participation 
by  local  jurisdictions  in  the  National  Fire 
Incident  Reporting  System  (NFIRS)  and  the 
Uniform  Crime  Reporting  (UCR)  program; 

(5)  there  is  a  need  for  expanded  training 
programs  for  arson  investigators: 

(6)  there  is  a  need  for  improved  programs 
designed  to  enable  volunteer  firefighters  to 
detect  arson  crimes  and  to  preserve  evidence 
vital  to  the  investigation  and  prosecution  of 
arson  cases: 

(7)  according  to  the  National  Fire  Protec- 
tion Association,  of  all  the  suspicious  and  in- 
cendiary fires  estimated  to  occur,  only  '^  are 
confirmed  as  arson;  and 

(8)  improved  training  of  arson  investiga- 
tors will  increase  the  ability  of  fire  depart- 
ments to  identify  suspicious  and  incendiary 
fires,  and  will  result  in  increased  and  more 
effective  prosecution  of  arson  offenses. 

SEC.  3.  ARSON  PREVE.NTION  GRANTS. 

The  Federal  Fire  Protection  and  Control 
Act  of  1974  is  amended  by  inserting  after  sec- 
tion 24  (15  U.S.C.  2220)  the  following  new  sec- 
tion: 

"SEC.  25.  ARSON  PREVENTION  GRANTS. 

"(a)  Definitio.ns.— As  used  in  this  section: 
"(1)  Arson.— The  term  -arson'  includes  all 
incendiary  and  suspicious  fires. 


"(2)  Office.— The  term  Office'  means  the 
Office  of  Fire  Prevention  and  Arson  Control 
of  the  United  States  Fire  Administration. 

"(b)  Gr.^nts.— The  Administrator,  acting 
through  the  Office,  shall  carry  out  a  dem- 
onsti-ation  program  under  which  not  more 
than  10  grant  awards  shall  be  made  to 
States,  or  consortia  of  States,  for  programs 
relating  to  arson  research,  prevention,  and 
control. 

"(c)  Go.^i.s.— In  carrying  out  this  .section, 
the  .Administrator  shall  award  2-year  grants 
on  a  competitive,  merit  basis  to  States,  or 
consortia  of  States,   for  projects  that  pro-' 
mote  one  or  more  of  the  following  goals: 

"(1)  To  improve  the  training  by  States 
leading  to  professional  certification  of  arson 
investigators,  in  accordance  with  nationally 
recognized  certification  standards. 

"(2)  To  provide  resources  for  the  formation 
of  arson  task  forces  or  interagency  organiza- 
tional arrangements  involving  the  police  and 
fire  departments  and  other  relevant  local 
agencies,  such  as  a  State  arson  bureau  and 
the  office  of  a  fire  marshal  of  a  State. 

"(3)  To  combat  fraud  as  a  cause  of  arson 
and  to  advance  research  at  the  State  and 
local  levels  on  the  significance  and  preven- 
tion of  fraud  as  a  motive  for  setting  fires. 

"(4)  To  provide  for  the  management  of 
arson  squads,  including— 

"(A)  ti-aining  courses  for  fire  departments 
in  arson  case  management,  including  stand- 
ardization of  investigative  techniques  and 
reporting  methodology: 

"(B)  the  preparation  of  arson  unit  manage- 
ment guides;  and 

"(C)  the  development  and  dissemination  of 
new  public  education  materials  relating  to 
the  arson  problem. 

"(5i  To  combat  civil  unrest  as  a  cause  of 
areon  and  to  advance  research  at  the  State 
and  local  levels  on  the  prevention  and  con- 
trol of  arson  linked  to  urban  disorders. 

"(6)  To  combat  juvenile  arson,  such  as  ju- 
venile fire-setter  counseling  programs  and 
similar  intei-vention  programs,  and  to  ad- 
vance research  at  the  State  and  local  levels 
on  the  prevention  of  juvenile  arson. 

"(7)  "To  combat  drug-related  arson  and  to 
advance  research  at  the  State  and  local  lev- 
els on  the  causes  and  prevention  of  drug-re- 
lated arson. 

"(8)  To  combat  domestic  violence  as  a 
cause  of  arson  and  to  advance  research  at 
the  State  and  local  levels  on  the  prevention 
of  arson  arising  from  domestic  violence. 

"(9)  To  combat  arson  in  rural  areas  and  to 
improve  the  capability  of  firefighters  to 
identify  and  prevent  arson  initiated  fires  in 
rural  areas  and  public  forests. 

"(10)  To  improve  the  capability  of  fire- 
fighters to  identify  and  combat  arson 
through  expanded  training  programs,  includ- 
ing— 

"(A)  training  courses  at  the  State  fire 
academies:  and 

"(B)  innovative  courses  developed  with  the 
Academy  and  made  available  to  volunteer 
firefighters  through  regional  delivery  meth- 
ods, including  teleconferencing  and  satellite 
delivered  television  programs. 

"(d)    STRUCTURING    OF    APPLICATIONS.— The 

Administrator  shall  assist  grant  applicants 
in  structuring  their  applications  so  as  to  en- 
sure that  at  least  one  grant  is  awarded  for 
each  goal  described  in  subsection  (c). 

"(e)     STATE     QU.\LIFICATI0N     CRITERIA.— In 

order  to  qualify  for  a  grant  under  this  sec- 
tion* a  State,  or  consortium  of  States,  shall 
provide  assurances  adequate  to  the  Adminis- 
trator that  the  State  or  consortium— 

"(1)  will  obtain  at  least  25  percent  of  the 
cost  of  programs  funded  by  the  grant,  in  cash 
or  in  kind,  from  non-Federal  sources; 


"(2)  will  not  as  a  result  of  receiving  the 
grant  decrease  the  prior  level  of  spending  of 
funds  of  the  State  or  consortium  from  non- 
Federal  sources  for  arson  research,  preven- 
tion, and  control  programs: 

•(3»  will  use  no  more  than  10  percent  of 
funds  provided  under  the  grant  for  adminis- 
trative costs  of  the  progrrams:  and 

"(4)  is  making  efforts  to  ensure  that  all 
local  jurisdictions  will  provide  arson  data  to 
the  National  Fire  Incident  Reporting  System 
or  the  Uniform  Crime  Reporting  program. 

"d")  Extension.— A  grant  awarded  under 
this  section  may  be  extended  for  one  or  more 
additional  periods,  at  the  discretion  of  the 
Administrator,  subject  to  the  availability  of 
appropriations. 

"(g)  Technical  assistance.— The  Adminis- 
trator shall  provide  technical  assistance  to 
States  in  carrying  out  programs  funded  by 
grants  under  this  section. 

"(h)  Consultation  and  Cooperation.— In 
carrying  out  this  section,  the  Administrator 
shall  consult  and  cooperate  with  other  Fed- 
eral agencies  to  enhance  program  effective- 
ness and  avoid  duplication  of  effort,  includ- 
ing the  conduct  of  regular  meetings  initiated 
by  the  Administrator  with  representatives  of 
other  Federal  agencies  concerned  with  arson 
and  concerned  with  efforts  to  develop  a  more 
comprehensive  profile  of  the  magnitude  of 
the  national  arson  problem. 

"(i)  Assessme.nt  — Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subsection,  the  Administrator  shall  submit  a 
report  to  Congress  that— 

"(1)  identifies  grants  made  under  this  sec- 
tion; 

"(2)  speciries  the  identity  of  grantees: 

"(3)  states  the  goals  of  each  grant:  and 

"(4i  contains  a  preliminary  assessment  of 
the  effectiveness  of  the  grant  program  under 
this  section. 

"(j)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  issue  regu- 
lations to  implement  this  section,  including 
procedures  for  grant  applications. 

"(k)  Administr.ation.— The  Administrator 
shall  directly  administer  the  grant  program 
required  by  this  section,  and  shall  not  enter 
into  any  contract  under  which  the  grant  pro- 
gram or  any  portion  of  the  program  will  be 
administered  by  another  party. 

"(1)  PuiicHASE  of  a.merican  Made  Equip- 
ment AND  Products.— 

"(1)  Sense  of  congress.- It  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  section  should  purchase,  when  available 
and  cost-effective.  American  made  equip- 
ment and  products  when  expending  grant 
monies. 

"(2)  Notice  to  recipients  of  assistance.— 
In  allocating  grants  under  this  section,  the 
Administrator  shall  provide  to  each  recipi- 
ent a  notice  describing  the  statement  made 
in  paragraph  di  by  the  Congress." 

SEC.  4.  VOLUNTEER  FIREFIGHTER  TRAI.VING. 

Section  24(a)(2)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2220(a)(2))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  with  particular 
emphasis  on  the  needs  of  volunteer  fire- 
fighters for  improved  and  more  widely  avail- 
able arson  training  courses". 

SEC.  5.  CPR  TRAINING. 

The  Federal  Fire  Prevention  and  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  32.  CPR  TRAINTNG. 

"No  funds  shall  be  made  available  to  a 
State  or  local  government  under  section  25 
unless  such  government  has  a  policy  to  ac- 
tively promote  the  training  of  its  firefighters 
in  cardiopulmonary  resuscitation.". 


SEC.    6    FEDERAL    EMPLOYEE    HOL'SING    EXCEP- 
•nONS. 

Section  31(C)(1>  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2227(c)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "No 
Federal  "  and  inserting  in  lieu  thereof  "Ex- 
cept as  otherwise  provided  in  this  paragraph, 
no  Federal":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  Housing  covered  by  this  paragraph 
that  does  not  have  an  adequate  and  reliable 
electrical  system  shall  not  be  subject  to  the 
requirement  under  subparagraph  (A)  for  pro- 
tection by  hard-wired  smoke  detectors,  but 
shall  be  protected  by  battery  operated  smoke 
detectors. 

"(Di  If  funding  has  been  programmed  or 
designated  for  the  demolition  of  housing  cov- 
ered by  this  paragraph,  such  housing  shall 
not  be  subject  to  the  fire  protection  require- 
ments of  subparagraph  (A),  but  shall  be  pro- 
tected by  battery  operated  smoke  detec- 
tors.". 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17  of  the  Federal  Fire  Prevention 
and  Control  .'Vet  of  1974  (15  U.S.C.  2216)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"ih)  In  addition  to  any  other  amounts  that 
are  authorized  to  be  appropriated  to  carry 
out  this  .■\ct,  there  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act — 

"ID  $500,000  for  fiscal  year  1995  for  basic  re- 
search on  the  development  of  an  advanced 
course  on  arson  prevention: 

"(2)  J2.000.000  for  fiscal  year  1996  for  the  ex- 
pansion of  arson  investigator  training  pro- 
grams at  the  Academy  under  section  24  anu 
at  the  Federal  Law  Enforcement  Training 
Center,  or  through  regional  delivery  sites: 

"(3i  J4.000.000  for  each  of  fiscal  years  1995 
and  1996  for  carrying  out  section  25.  except 
for  salaries  and  expenses  for  carrying  out 
section  25;  and 

"(4)  S250.000  for  each  of  the  fiscal  years  1995 
and  1996  for  salaries  and  expenses  for  carry- 
ing out  section  25.". 
SEC.  8.  SUNSET. 

Notwithstanding  any  other  provision  of 
this  Act.  no  funds  are  authorized  to  be  ap- 
propriated for  any  fiscal  year  after  fiscal 
year  1996  for  carrying  out  the  programs  for 
which  funds  are  authorized  by  this  Act.  or 
the  amendments  made  by  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Boehlert] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  413 
conta,ins  an  amendment  to  the  Senate 
amendment  to  H.R.  1727  which  amends 
the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974  to  establish  a  program 
of  demonstration  grants  to  strengthen 
State  arson  investigator  training 
courses,  and  to  provide  new  resources 
in  the  fight  against  this  very  serious 
criminal  justice  and  fire  protection 
problem.  The  bill  also  authorizes  the 
development  of  an  advanced  course  on 
arson  prevention  and  investigation  at 
the  National  Fire  Academy,  the  Fed- 
eral Law  Enforcement  Training  Center, 
and  the  FBI  Training  Academy. 
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Arson  remains  a  deadly  crime.  It  is  a 
leading  cause  of  fire-related  deaths,  ac- 
counting for  approximately  700  deaths 
annually  in  the  United  States.  Each 
year,  there  are  more  than  500.000  incen- 
diary or  suspicious  fires,  causing  esti- 
mated property  losses  in  the  range  of 
S2  billion.  Despite  the  devastating 
human  and  economic  costs  of  arson,  it 
remains  one  of  the  most  difficult 
crimes  to  solve  or  prosecute  success- 
fully. The  National  Fire  Protection  As- 
sociation estimates  that  only  about  2 
percent  of  arson  fires  lead  to  convic- 
tions. There  is  a  need  for  standardiza- 
tion of  investigative  techniques  and  re- 
porting methodology  to  facilitate  a 
more  accurate  representation  of  the 
true  scope  of  the  arson  problem.  Fire- 
fighters require  better  training  in  rec- 
ognizing and  preserving  the  evidence  of 
arson.  Rural  and  volunteer  firefighters 
have  a  particular  need  for  improved  ac- 
cess to  this  instruction. 

The  Arson  Prevention  Act  of  1994  was 
developed  in  response  to  requests  from 
the  fire  services  community  nationally 
to  provide  Federal  support  to  help  stem 
the  growing  arson  problem.  The  House 
passed  H.R.  1727  by  voice  vote  on  July 
26,  1993.  The  other  body  passed  H.R. 
1727  with  an  amendment  in  the  nature 
of  a  substitute  on  November  22,  1993. 

The  measure  before  the  House  today 
makes  only  minor  changes  to  the 
amendment  in  the  nature  of  a  sub- 
stitute that  was  approved  by  the  other 
body  last  November.  First,  we  have  re- 
tained a  provision  that  was  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  in  the  full  Science,  Space, 
and  Technology  Committee  markup. 
That  provision  requires  States  to  have 
a  policy  of  actively  promoting  training 
in  cardiopulmonary  resuscitation 
[CPR]  for  its  firefighters  as  a  condition 
of  receiving  a  grant  under  the  act.  Sec- 
ond, we  have  retained  a  sunset  provi- 
sion for  the  program  which  runs  con- 
currently with  the  2-year  authoriza- 
tion. Third,  we  have  changed  the  au- 
thorization years  under  the  bill  from 
fiscal  years  1994  and  1995  to  fiscal  years 
1995  and  1996.  And  finally,  we  have  cor- 
rected an  oversight  in  the  provisions  of 
the  Federal  Fire  Administration  Au- 
thorization Act  of  1992— Public  Law 
102-522 — mandating  hard-wired  smoke 
detectors  in  facilities  housing  Federal 
employees.  The  narrow  amendment 
covers  those  rare  situations  in  which  a 
reliable  source  of  electricity  is  not 
available  and  allows  the  Government 
to  employ  battery  operated  smoke  de- 
tectors in  such  situations.  We  have  dis- 
cussed these  changes  with  Members  of 
the  other  body  and  are  assured  that  the 
bill  will  be  taken  up  and  passed 
promptly. 

I  would  like  to  say  a  word  of  thanks 
to  the  gentleman  from  New"  York  [Mr. 
BoEHLERT],  the  ranking  Republican 
member  of  our  Subcommittee  on 
Science.  Mr.  Boehlert  is  a  recognized 
leader  in  many  congressional  efforts  to 


provide  better  fire  protection  and  he 
has  been  of  outstanding  help  in  both 
the  drafting  and  passage  of  this  meas- 
ure. 

I  also  want  to  acknowledge  the  con- 
tributions to  this  measure  of  the  rank- 
ing Republican  member  of  the  full 
Committee  on  Science,  Space,  and 
Technology,  the  gentleman  from  Penn- 
sylvania, Mr.  W.\LKER,  our  full  com- 
mittee chairman.  Mr.  Brown  of  Califor- 
nia, and  the  leaders  of  the  Congres- 
sional Fire  Services  Institute,  Mr. 
HOYER  of  Maryland,  and  Mr.  Weldon  of 
Pennsylvania. 

Mr.  Speaker,  this  is  a  carefully 
drawn  response  to  a  growing  criminal 
justice  and  fire  protection  problem  and 
I  am  pleased  to  urge  its  passage. 

D  1350 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill,  which  I  cosponsored  with 
the  chairman.  Arson  is  a  serious  threat 
to  lives  and  property,  and  it  is  one  of 
the  most  difficult  crimes  to  investigate 
and  prosecute.  We  will  only  begin  to 
make  a  dent  in  the  arson  problem  if  we 
focus  more  attention  on  it. 

The  U.S.  Fire  Administration  was  es- 
tablished to  handle  precisely  this  sort 
of  problem— combatting  a  nationwide 
danger  that  States  and  localities  have 
been  unable  to  confront  alone.  The 
grants  and  enhanced  training  that  the 
Fire  Administration  will  provide  under 
this  bill  should  be  an  important  step  in 
addressing  the  arson  problem. 

When  the  committee  considers  the 
overall  authorization  for  the  Fire  Ad- 
ministration, we  will  have  to  decide 
whether  these  grants  will  be  paid  for 
with  new  money  or  will  come  out  of 
the  President's  request.  Mr.  W.\lker, 
the  ranking  member  of  the  Science 
Committee,  who  has  been  a  strong  sup- 
porter of  this  arson  bill,  will  be  press- 
ing to  pay  for  these  grants  out  of  exist- 
ing funds,  and  we  must  address  that 
issue  by  taking  a  hard  look  at  Fire  Ad- 
ministration programs  in  the  author- 
ization bill. 

I  want  to  thank  Chairman  Boucher 
for  working  with  me  to  clear  up  some 
technical  problems  in  the  Federal  Fire 
Safety  Act,  which  we  worked  on  in  the 
last  Congress.  The  new  provisions  will 
make  clear  that  the  requirements  for 
sprinklers  and  hard-wired  smoke  detec- 
tors do  not  apply  to  properties  that  do 
not  have  access  to  water  or  electricity. 
This  primarily  involves  backwoods 
properties  under  the  control  of  the  De- 
partment of  Interior.  The  properties 
still  must  have  battery-powered  smoke 
detectors. 

I  am  pleased  that  the  agencies  are 
taking  the  act  seriously  enough  to 
bring  this  technical  problem  to  our  at- 
tention. We  look  forward  to  the  smooth 
implementation  and  rigorous  enforce- 
ment of  the  act. 


I  urge  my  colleagues  to  support  this 
bill. 

Mr.  BROWN  of  California.  I  rise  in  strong 
support  of  H.R.  1727,  the  Arson  Prevention 
Act  of  1994. 

This  bill  represents  a  serious  and  thougfitful 
attempt  by  the  Committee  on  Science,  Space, 
and  Technology  to  reduce  the  incidence  of 
arson  in  the  United  States. 

The  bill  authonzes  grants  for  demonstration 
programs  at  the  State  level  to  improve  the 
training  of  arson  investigators,  to  form  regional 
arson  task  forces,  to  perform  research  on  the 
causes  of  arson,  and  to  combat  specific 
causes  of  arson — such  as  gang  related  activ- 
ity. 

No  area  of  the  United  States  is  immune 
from  the  threat  of  arson.  In  my  district  alone, 
San  Bernadino  County  fire  officials  reported 
more  than  100  arson  related  fires  last  year, 
and  nationally  the  figure  approaches  500,000. 
Property  losses  are  in  the  billions. 

I  commend  the  distinguished  Chairman  of 
the  Subcommittee  on  Science,  Mr,  Boucher, 
for  his  work  on  this  legislation.  I  also  com- 
mend Mr.  Boehlert  of  New  York  and  Mr. 
Walker  of  Pennsylvania  for  their  contribu- 
tions. This  bill  has  widespread  bipartisan  sup- 
port, and  I  am  pleased  to  recommend  this  bill 
to  the  House. 

Mr.  HOYER.  Mr.  Speaker,  as  the  chairman 
of  the  Congressional  Fire  Services  Caucus,  it 
gives  me  great  pleasure  to  rise  in  strong  sup- 
port of  H.R.  1727,  the  Arson  Prevention  Act, 
and  its  Senate  amendments.  This  has  been  a 
top  prionty  of  the  fire  caucus  in  the  103d  Con- 
gress, and  I  am  pleased  that  this  measure  is 
now  moving  fonward. 

Arson  continues  to  be  one  of  the  most  de- 
structive problems  in  our  country  today.  In 
fact,  as  a  percentage  of  all  fires,  arson  has 
been  increasing  during  the  last  4  to  5  years. 

That's  a  frightening  trend  when  you  consider 
that  1  out  of  every  12  civilian  fire  deaths  is 
due  to  arson,  and  nearly  one  out  of  every  four 
fire  service  deaths  results  from  arson  fires. 

While  arson  fire  will  never  be  a  completely 
preventable  crime,  H.R.  1727  takes  a  giant 
step  toward  reorientating  how  local.  State,  and 
Federal  agencies  approach  this  problem.  It  in- 
cludes over  SIC  million  in  grant  money  de- 
signed to  improve  arson  detection,  investiga- 
tion, and  prevention. 

The  terrible  arson  fires  in  southern  Califor- 
nia last  year  symbolized  the  blight  these  fires 
create.  There  is  no  better  testament  to  the 
need  of  this  bill,  than  the  thousands  of  Califor- 
nians  whose  lives  have  been  irrevocably 
changed  by  this  cnme. 

Today,  we  can  take  action  to  help  our  local 
communities  fight  arson.  I  urge  all  of  my  col- 
leagues to  support  the  Senate  amendments  to 
H.R.  1727. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Virginia  [Mr.  Boucher]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  413. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENER.AI.  I.E.AVF. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  413.  the  resolution 
just  considered  and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


APPOINTMENT  OF  MANUEL  LUIS 
IBANEZ  TO  THE  SMITHSONIAN 
INSTITUTION 

Mr.  FROST.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  279)  providing  for 
the  appointment  of  Manuel  Luis  Ibanez 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution. 

The  Clerk  read  as  follows; 
H.J.  Res.  279 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  ,^581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43(.  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congi'ess.  occurring  by  reason  of  the  resigna- 
tion of  Anne  Legendre  .■\rmstrong  of  Texas, 
is  filled  by  the  appointment  of  Manuel  Luis 
Ibanez  of  Texas.  "The  appointment  is  for  a 
term  of  6  years  and  shall  take  effect  on  the 
day  after  the  effective  date  of  the  resigna- 
tion of  Anne  Legendre  Armstrong. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Frost]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  279. 

As  our  Nation's  museum,  the  Smith- 
sonian Institution  is  the  world's  larg- 
est museum  complex  with  20  major  fa- 
cilities, including  the  world  famous  Air 
and  Space  Museum,  the  National  Mu- 
seum of  Natural  History,  the  National 
Museum  of  African  Art.  and  the  Na- 
tional Museum  of  American  History. 

Congress  has  vested  the  responsibil- 
ity to  administer  the  Smithsonian  in 
the  Smithsonian  Board  of  Regents, 
which  is  composed  of  the  Chief  Justice, 
the  Vice  President,  three  Members  of 
the  Senate,  three  Members  of  the 
House,  and  nine  Citizen  Regents.  The 
Regents  receive  no  salary  for  their 
services  to  the  Board  and  are  appointed 
to  a  term  of  6  years. 

House  Joint  Resolution  279  provides 
for  the  appointment  of  Manuel  Luis 


Ibanez  to  fill  the  vacancy  of  Anne 
Legendre  Armstrong  as  a  Citizen  Re- 
gent of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

Mr.  Ibanez  is  the  president  of  Texas 
A&I  University  and  a  professor  of 
microbiology.  He  has  had  a  long  and 
distinguished  career  in  academia  and 
he  will  be  an  asset  to  the  Smithsonian 
Board  of  Regents. 

Mr.  Ibanez  has  complied  with  all  the 
guidelines  set  by  the  committee  to  re- 
ceive its  approval,  and  therefore,  I  urge 
my  colleagues  to  support  and  adopt 
House  Joint  Resolution  279. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Joint  Resolution  279,  and  en- 
dorse the  appointment  of  Manuel  Luis 
Ibanez  to  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

Dr.  Ibaiiez  would  bring  to  the  Board 
of  Regents  an  extensive  academic 
background,  as  well  as  vital  adminis- 
trative experience,  as  president  of 
Texas  A&I  University. 

His  creativity  in  the  development 
and  establishment  of  numerous  pro- 
grams and  degrees  could  prove  to  be 
very  beneficial  to  the  Smithsonian  In- 
stitution. 

This  accomplished  scholar  has  ac- 
tively participated  in  various  profes- 
sional societies,  performed  extensive 
academic  and  public  service,  and  has 
personal  and  institutional  experience 
involving  grants,  awards,  and  funding. 

Dr.  Ibanez  has  a  proven  record  in  the 
area  of  fundraising.  Most  notably,  he 
increased  the  endowment  from  Sl'i  to 
S5'/2  million,  while  president  of  Texas 
A&I  University.  Proficiency  in  this 
area  is  needed  at  an  institution  which 
so  often  relies  on  public  donations. 

My  visit  with  Dr.  Ibanez  yielded 
many  positive  thoughts.  My  impression 
of  this  gentleman  was  that  he  ex- 
pressed great  enthusiasm  with  regard 
to  the  museums. 

Dr.  Ibanez  previously  mentioned  to 
our  subcommittee  his  idea  of  expand- 
ing the  museums,  through  traveling  ex- 
hibits that  would  tour  some  of  the 
smaller  towns  and  cities  in  the  United 
States. 

As  a  member  of  a  rural  district  pri- 
marily comprised  of  smaller  towns.  I 
recognize  the  importance  of  access  of 
these  cultural  and  historical  exhibits, 
that  the  people  of  Washington  and  the 
other  larger  cities  in  the  United  States 
so  readily  enjoy. 

Dr.  Ibanez  also  has  an  excellent  un- 
derstanding of  the  current  fiscal  situa- 
tion facing  the  Smithsonian  and  ex- 
pressed some  excellent  ideas  in  broad- 
ening the  private  contribution  base. 

I  believe  he  embodies  a  desire  to  keep 
the  Smithsonian  museums  among  the 
most  highly  respected  in  the  world.  I 
encourage    my   colleagues    to    support 


House  Joint  Resolution  279.  and  I  re- 
serve the  balance  of  my  time. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  tijne. 

Mr.  MINETA.  Mr.  Speaker,  I  nse  in  support 
of  House  Joint  Resolution  279,  a  resolution 
appointing  Manuel  Luis  Ibanez  as  a  member 
of  the  board  of  regents  for  the  Smithsonian  In- 
stitution for  a  6-year  term. 

As  the  senior  regent  in  the  House  of  Rep- 
resentatives, I  introduced  this  legislation  when 
Mr.  Ibanezs  nomination  was  approved  by  the 
board  of  regents  last  year. 

Mr.  Ibanez  is  the  president  of  Texas  A&I 
University  and  a  professor  of  microbiology. 
From  his  leadership  roles  at  Texas  A&I  Uni- 
versity, he  has  significant  experience  in  the 
arts  and  science.  He  is  an  accomplished  au- 
thor and  speaker  on  a  vanety  of  topics. 

In  addition,  he  is  involved  with  several  re- 
search organizations  and  professional  soci- 
eties whose  goals  include  advancing  the  edu- 
cation and  involvement  of  a  broad  audience 
about  science  and  various  related  areas  of 
study.  Mr.  Ibanez  is  an  active  public  servant 
and  will  bring  his  unique  expertise  to  the  many 
issues  before  the  board  of  regents. 

I  urge  you  to  support  his  appointment. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Frost]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution. House  Joint  Resolution  279. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GE.VER.AL  LE.AVE 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  279,  the  joint  resolu- 
tion just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  Senate  joint  resolu- 
tion (S.J.  Res.  144)  providing  for  the  ap- 
pointment of  Manuel  Luis  Ibanez  as  a 
citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows; 

S.J.  Res.  144 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 


8600 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1994 


the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  resigna- 
tion cf  Anne  Legendre  Armstrong  of  Texas, 
is  filled  by  the  appointment  of  Manuel  Luis 
Ibanez  of  Texas.  The  appointment  is  for  a 
term  of  6  years  and  shall  take  effect  on  the 
day  after  the  effective  date  of  the  resigna- 
tion of  Anne  Legendre  Armstrong 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution 
(H.J. Res.  279)  was  laid  on  the  table. 


APPOINTMENT  OF  FRANK  ANDER- 
SON SHRONTZ  TO  THE  SMITHSO- 
NIAN INSTITUTION 

Mr.  FROST.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  280)  providing  for 
the  appointment  of  Frank  Anderson 
Shrontz  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

The  Clerk  read  as  follows: 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  resigna- 
tion of  Robert  James  Woolsey.  Jr.  of  Mary- 
land on  April  2,  1993.  is  filled  by  the  appoint- 
ment of  Frank  Anderson  Shrontz  of  Wash- 
ington. The  appointment  is  for  a  term  of  6 
years  and  shall  take  effect  on  the  date  on 
which  this  joint  resolution  becomes  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Frost]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  280.  House 
Joint  Resolution  280  provides  for  the 
appointment  of  Frank  Anderson 
Shrontz,  to  fill  the  vacancy  of  Robert 
James  Woolsey,  Jr.,  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithso- 
nian Institution.  Mr.  Shrontz  is  an  air- 
plane manufacturing  executive  of  the 
Boeing  Co.  He  has  had  a  long  and  suc- 
cessful career,  and  his  business  and 
marketing  expertise  will  be  an  asset  to 
the  Smithsonian  Board  of  Regents. 

Mr.  Shrontz  has  complied  with  all 
guidelines  set  by  the  committee  to  re- 
ceive its  approval,  and  therefore  I  urge 
my  colleagues  to  support  and  adopt 
House  Joint  Resolution  280. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  House  Joint  Resolution  280,  which 


would  provide  for  the  appointment  of 
Mr.  Frank  Anderson  Shrontz  to  the 
Smithsonian  Board  of  Regents. 

Mr.  Shrontz  would  bring  the  Smith- 
sonian Board  of  Regents  some  impec- 
cable credentials.  He  possesses  an  ad- 
ministrative background  matched  by 
very  few,  as  chief  executive  officer  of 
the  Boeing  Co. 

I  believe  his  experience  in  this  de- 
manding position  has  prepared  him 
with  some  essential  training  that  could 
help  the  Smithsonian  confront  the 
challenges  it  may  face  in  the  future. 

Mr.  Shrontz's  successful  managerial 
background  in  a  large,  complex  organi- 
zation, demonstrates  his  potential  for 
bringing  that  same  effective  oversight 
to  the  Smithsonian  Institution. 

I  had  the  pleasure  of  personally  visit- 
ing with  Mr.  Shrontz  and  I  found  him 
to  be  very  amiable,  as  well  as  in  touch 
with  all  of  my  concerns  involving  the 
museums.  I  believe  he  has  a  firm  un- 
derstanding in  making  the  difficult  de- 
cisions necessary,  while  operating  in  a 
constrained  financial  environment. 

In  questions  about  the  Institution 
prior  to  our  visit,  he  expressed  our  mu- 
tual interest  in  creating  financial  sta- 
bility within  the  Institution,  for  the 
purpose  of  maintaining  the 
Smithsonian's  high  quality  and  con- 
sistency. He  stated  this  in  terms  of  set- 
ting firm  priorities  and  meaningful 
constraints  on  expansion. 

In  addition  to  an  extracurricular  in- 
terest in  the  areas  of  art,  history,  and 
international  programs,  Mr.  Shrontz 
would  bring  an  expertise  in  air  and 
space  technologies,  that  could  prove  to 
be  advantageous  as  a  member  of  the 
Board  of  Regents. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  Mr.  Shrontz. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Washington  [Ms.  Dunn]. 

Ms.  DUNN.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  280  that  will 
provide  for  the  appointment  of  Frank 
Anderson  Shrontz  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

As  the  chairman  and  chief  executive 
officer  of  the  Boeing  Co.,  Frank 
Shrontz  comes  to  the  Smithsonian  as  a 
management  expert  adept  at  the  over- 
sight of  a  large  complex  organization. 
As  a  member  of  the  Board  of  Regents, 
his  contributions  will  be  invaluable  as 
the  Smithsonian  establishes  priorities 
for  the  21st  century. 

With  the  dawn  of  a  new  century,  a 
new  technology-driven  century,  it  is 
essential  for  America  to  recognize  that 
the  key  to  continued  economic  vitality 
is  for  America  to  produce  workers  who 
are  both  highly  educated  and  highly 
skilled.  Fortunately,  for  America  and 
for  our  youth,  Frank  Shrontz  has  been 
on  the  forefront  of  the  educational  re- 
form movement;  pushing  and  prodding 


elected  officials  and  educators,  stu- 
dents, and  administrators  to  change  an 
educators,  system  so  as  to  boldly  meet 
the  new  needs  and  new  challenges  of 
our  Nation. 

At  its  essence,  the  Smithsonian  In- 
stitution is  a  hub  of  educational  and 
cultural  learning.  At  the  Smithsonian, 
men  and  women,  young  and  old,  from 
diverse  backgrounds  and  ethnic  origins 
come  together  to  learn  of  our  past,  to 
seek  answers  to  the  future,  and  to  at- 
tempt to  bridge  the  gaps  that  divide  us. 
At  the  Smithsonian,  the  intellect  is 
constantly  challenged  and  the  imagi- 
nation is  endlessly  piqued.  Frank 
Shrontz  is  the  right  man  to  ensure  that 
the  Smithsonian's  educational  journey 
continues  unabated  and  uninterrupted. 

Frank  Shrontz,  management  author- 
ity and  educational  conscience,  is  a 
man  imminently  well  qualified  to  lead 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution.  I 
rise  in  unequivocal  support  and  ask  my 
colleageus  for  their  unanimous  ap- 
proval of  this  resolution. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Joint  Resolution  280.  a  reso- 
lution appointing  Frank  Anderson  Shrontz  as  a 
member  of  the  Board  of  Regents  tor  the 
Smithsonian  Institution  for  a  6-year  term. 

As  the  senior  Regent  in  the  House  of  Rep- 
resentatives, I  introduced  this  legislation  when 
Mr.  Shrontz's  nomination  was  approved  by  the 
Board  of  Regents  last  year. 

Mr.  Shrontz  is  the  president  and  chief  exec- 
utive officer  of  the  Boeing  Co.  From  his  many 
roles  in  business  and  public  affairs  for  Boeing, 
he  has  garnered  significant  experience  in  the 
corporate  world.  Mr.  Shrontz  is  certainly  con- 
sidered a  leader  m  the  aviation  industry. 

In  addition,  he  is  involved  with  a  variety  of 
business  councils  and  serves  on  the  board  of 
directors  for  Citicorp,  the  Boise  Cascade 
Corp..  and  Minnesota  Mining  and  Manufactur- 
ing [3M].  Mr.  Shrontz  is  active  in  a  number  of 
civic  and  charitable  organizations.  He  will 
bring  an  invigorated  approach  and  unique 
knowledge  of  corporate  America  and  the  com- 
plexities of  the  business  world  to  the  many  is- 
sues before  the  Board  of  Regents. 

I  urge  you  to  support  his  appointment. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Frost] 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  280. 

The  question  was  taken;  and  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the  joint 
resolutin  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENER.\L  LE.WE 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
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have  5  legislative  days  in  which  to  re- 
vise and  exend  their  remarks  on  House 
Joint  Resolution  280,  the  joint  resolu- 
tion just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration in  the  House  of  the  Senate 
joint  resolution  (S.J.  Res.  143)  provid- 
ing for  the  appointment  of  Frank  An- 
derson Shrontz  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
MONTGO.MERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  143 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  resigna- 
tion of  Robert  James  Woolsey.  Jr..  of  Mary- 
land on  .April  2.  1993.  is  filled  by  the  appoint- 
ment of  F'rank  Anderson  Shrontz  of  Wash- 
ington. The  appointment  is  for  a  term  of  6 
years  and  shall  take  effect  on  the  date  on 
which  this  joint  resolution  becomes  law. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution 
(H.J.  Res.  280)  was  laid  on  the  table. 
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JEAN  MAYER  HUMAN  NUTRITION 
RESEARCH  CENTER  ON  AGING 

Mr.  NADLER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4204)  to  designate  the  P'ederal 
building  located  at  711  Washington 
Street  in  Boston,  MA,  as  the  "Jean 
Mayer  Human  Nutrition  Research  Cen- 
ter on  Aging". 

The  Clerk  read  as  follows: 
H.R.  4204 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  711  Wash- 
ington Street  in  Boston.  Massachusetts, 
shall  be  known  and  designated  as  the  "Jean 
Mayer  Human  Nutrition  Research  Center  on 
Aging". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  "Jean  Mayer  Human  Nutrition  Re- 
search Center  on  Aging". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  NADLER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Dr.  Jean  Mayer  was  a 
truly  remarkable  man.  He  was  an  advi- 
sor to  three  Presidents,  a  decorated 
World  War  II  hero,  a  renowned  re- 
searcher, an  author,  a  lecturer,  and  an 
educator.  He  was  instrumental  in  es- 
tablishing the  National  Food  Stamp 
Program,  the  School  Lunch  Program, 
and  other  national  nutritional  pro- 
grams. His  research  on  the  effects  of 
nutrition  and  aging  has  made  signifi- 
cant contributions  to  the  health  of  our 
senior  citizens.  He  pioneered  research 
into  the  effects  of  poverty  on  malnutri- 
tion and  aging.  Dr.  Mayer  also  studied 
the  effects  of  smoking  and  high-choles- 
terol foods  on  coronary  heart  disease. 
For  his  devotion  and  dedication  to  pub- 
lic health  issues,  and  for  his  outstand- 
ing contributions  to  scientific  re- 
search, it  is  fitting  and  proper  that  the 
Federal  building  at  711  Washington 
Street,  Boston,  MA,  be  designated  the 
"Jean  Mayer  Human  Nutrition  Re- 
search Center  on  Aging."  Mr.  Speaker, 
I  wish  to  thank  Chairman  JOE  Moak- 
LEY  for  sponsoring  H.R.  4204  and  for  his 
diligent  efforts  in  support  of  this  bill. 
In  closing,  I  ask  my  colleagues  to  sup- 
port H.R.  4202,  and  I  urge  adoption  of 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4204,  which  designates  the  Federal 
building  at  711  Washington  Street  in 
Boston,  MA.  as  the  Jean  Mayer  Human 
Nutrition  Research  Center  on  the 
Aging. 

Dr.  Mayer  gained  international  rec- 
ognition for  his  search  for  solutions  to 
the  nutritional  problems  of  the  poor 
and  the  elderly.  Presidents  Nixon, 
Ford,  and  Carter  sought  his  advice  on 
numerous  issues  including  world  hun- 
ger, world  peace,  and  civil  rights. 

Dr.  Mayer  holds  the  unique  distinc- 
tion of  being  named  to  both  the  Amer- 
ican Academy  of  Arts  and  Sciences  and 
the  French  Academy  of  Sciences.  Dur- 
ing World  War  II,  Dr.  Mayer's  native 
country  of  France  awarded  him  the 
French  equivalent  of  the  Congressional 
Medal  of  Honor. 

Dr.  Mayer  is  a  graduate  of  Yale  Uni- 
versity and  a  former  member  of  the 
faculty  at  Harvard  University.  He  has 
dedicated  his  life  to  serving  his  fellow 
citizens  of  the  world  by  assuming  lead- 
ership positions  at  the  United  Nations, 
the  World  Health  Organization,  and 
UNICEF. 

The  Human  Nutrition  Research  Cen- 
ter on  Aging  in  Boston  was  a  dream  of 


Dr.  Mayer's  which  he  made  a  reality.  I 
am  pleased  to  join  the  sponsor  of  this 
legislation.  Congressman  Moakley.  in 
urging  our  fellow  Members  to  name 
this  center  after  one  of  our  Nation's 
most  respected  nutritionists.  Dr.  Jean 
Mayer. 

Mr.  MOAKLEY.  Mr.  Speaker,  let  me  first 
thank  my  colleague  and  friend,  Mr.  Traficant, 
the  gentleman  from  Ohio,  the  Chair  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public  Works 
and  Transportation,  for  managing,  supporting, 
and  making  possible  this  legislation. 

Mr.  Speaker,  I  would  like  to  thank  my 
fnends  on  the  Republican  side,  especially  the 
gentleman  from  Tennessee  [Mr.  Duncan],  the 
ranking  member  of  the  subcommittee,  for 
helping  to  move  this  legislation  forward.  I 
would  also  like  to  thank  Dr.  John  DiBiaggio  for 
assisting  with  this  legislation.  Dr.  DiBiaggio 
succeeded  Dr.  Jean  Mayer  as  president  of 
Tufts  University  and  is  doing  truly  exemplary 
work  in  continuing  the  legacy  of  both  Jean 
Mayer  and  Tufts  University. 

Mr.  Speaker,  thank  you  tor  the  opportunity 
to  appear  before  the  House  today  to  support 
H.R.  4204  to  name  the  Human  Nutrition  Re- 
search Center  on  Aging  in  Boston,  MA,  for  Dr. 
Jean  Mayer. 

First  let  me  explain  the  mission  of  the 
Human  Nutntion  Research  Center  on  Aging.  I 
think  my  colleagues  will  clearly  see  why  it  is 
fitting  to  name  the  Center  for  Dr.  Jean  Mayer. 
The  Center  is  a  free-standing  Federal  facility 
located  at  711  Washington  Street  in  Boston, 
MA,  my  congressional  distnct.  The  facility  was 
established  by  the  Congress  through  the  Food 
and  Agnculture  Act  of  1977  and  houses  250 
research  and  support  staff  that  work  with  a 
number  of  Federal  agencies  on  issues  affect- 
ing the  nutntional  requirements  and  the  role 
nutrition  plays  in  the  aging  process  of  senior 
citizens. 

Mr.  Speaker,  unfortunately,  the  Center's 
mission  becomes  more  relevant  to  all  of  us 
with  each  passing  day.  The  Center  today 
serves  as  a  national  model  of  Federal  Govern- 
ment/unrversity/State  and  city  collaboration 
benefiting  not  only  the  American  people,  but 
people  around  the  world.  The  accomplish- 
ments at  the  Center  are  unjiaralleled  and  its 
establishment  has  even  helped  to  spur  the 
economic  redevelopment  of  a  section  Boston 
unfortunately  known  as  the  Combat  Zone. 

Mr.  Speaker,  the  Human  Nutntion  Research 
Center  on  Aging  was  a  dream  made  possible 
by  Dr.  Jean  Mayers  strong  mind  and  vision 
and,  oftentimes,  persistence.  Mr.  Speaker,  as 
one  who  worked  closely  with  Jean  Mayer 
through  the  years.  I  can  honestly  say  it  was  a 
mission  to  better  all  mankind.  Dr.  Jean  Mayer 
was  one  of  the  world's  leaders  in  the  field  of 
nutrition  who  recognized  early  m  his  career 
the  relationship  between  nutntion  and  the  pro- 
ductive lives  of  sen.or  citizens.  Recent  studies 
have  confirmed  this  relationship,  as  well  as 
the  relationship  of  nutrition  to  the  health  of 
senior  citizens.  This  research  is  extremely 
timely  given  the  great  debate  over  health  care 
and  health  care  costs  before  the  Congress 
today.  The  improved  health  of  senior  citizens 
can  and  will  literally  save  our  country  millions 
of  dollars  through  reduced  health  care  costs. 
In  addition  to  these  efforts,  Dr.  Jean  Mayer 
was  truly  a  national  resource.  He  was  born  in 
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Paris,  France,  in  1920  and  did  his  undergradu- 
ate studies  at  the  University  of  Pans.  During 
World  War  II,  he  served  in  the  French  Army, 
the  Free  French  Forces  and  participated  in  nu- 
merous campaigns  including  North  Afnca, 
Italy,  and  the  Battle  of  the  Bulge  and  received 
France's  highest  decoration  for  bravery,  the 
Croix  de  Guerre,  the  equivalent  of  our  Con- 
gressional Medal  of  Honor.  His  danng  exploits 
during  the  war  are  truly  legend,  both  in  France 
and  the  United  States. 

After  completing  his  graduate  studies  at 
Yale  University,  Dr.  Mayer  served  on  the  fac- 
ulty of  Harvard  University  until  his  appointment 
as  the  10th  President  of  Tufts  University  in 
1976,  followed  by  his  appointment  as  chan- 
cellor of  Tufts  University  in  1992.  Dr.  Jean 
Mayer's  service  to  mankind  is  long  and  varied 
as  represented  by  his  leadership  within  the 
United  Nations,  the  World  Health  Organiza- 
tion, UNICEF,  and  technical  missions  on  var- 
ious continents,  including  his  mission  to  war- 
torn  Biafra  in  the  late  I960's.  As  chairman  of 
the  U.S.  National  Council  on  Hunger  and  Mal- 
nutrition, Dr.  Jean  Mayer  played  a  major  role 
in  calling  our  Nation's  attention  to  the  nutri- 
tional problems  of  the  poor  in  America.  Prior 
to  his  unfortunate  death  m  1993,  he  continued 
to  serve  as  an  advisor  to  numerous  Presidents 
on  issues  relating  to  world  hunger,  world 
peace,  and  the  protection  of  civil  rights.  For 
these  efforts,  Dr.  Mayer  was  elected  to  both 
the  American  Academy  of  Arts  and  Sciences 
and  the  French  Academy  ot  Sciences — one  of 
the  few  Americans  to  be  honored  with  election 
to  both  Academies. 

Mr.  Speaker,  Members  ot  the  House,  it  is 
for  these  outstanding  contributions  to  not  only 
the  American  people,  but  people  around  the 
world  that  I  introduced  H.R.  4204  to  name  the 
Human  Nutrition  Research  Center  on  Aging 
for  Dr.  Jean  Mayer.  Naming  the  Center  for 
Human  Nutrition  Research  on  Aging  for  Dr. 
Jean  Mayer  is  a  great  tribute  to  this  wonderful 
man,  and  it  can  serve  as  a  symbol  to  encour- 
age others  to  follow  in  his  footsteps  of  service 
to  our  country  and  other  countries  around  the 
world. 

Again,  Mr.  Speaker,  Members  of  the  House, 
thank  you  for  your  consideration  of  this  legisla- 
tion which  honors  a  great  man. 

Mr.  Speaker,  I  urge  adoption  of  the  motion 
and  yield  back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  NADLER.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
N.\DLER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4204. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENER.\L  LE.AVE 

Mr.  NADLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


USE  OF  THE  CAPITOL  GROUNDS 
FOR  THE  13TH  ANNUAL  NA- 
TIONAL PEACE  OFFICERS'  ME- 
MORIAL SERVICE 

Mr.  NADLER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  237) 
authorizing  the  use  of  the  Capitol 
Grounds  for  the  13th  annual  National 
Peace  Officers'  Memorial  Service. 

The  Clerk  read  as  follows: 

H.  Co.v.  Res.  237 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  USE  OF  CAPITOL  GROUNDS  FOR  NA 
TIONAL  PEACE  OFFICERS'  ME.MO- 
RIAL  SERVICE. 

The  National  Fraternal  Order  of  Police  and 
its  au.xiliary  shall  be  permitted  to  sponsor  a 
public  event,  the  13th  annual  National  Peace 
Officers'  Memorial  Service,  on  the  Capitol 
grounds  on  May  15.  1994.  or  on  such  other 
date  as  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  may  jointly  designate,  in  order 
to  honor  the  151  law  enforcement  officers 
who  died  in  the  line  of  duty  during  1993. 

SEC.  2.  TERMS  AND  CONDITIONS. 

lai  In  Gener.m..— The  event  authorized  to 
be  conducted  on  the  Capitol  grounds  under 
section  1  shall  be  free  of  admission  charge  to 
the  public  and  arranged  not  to  interfere  with 
the  needs  of  Congress,  under  conditions  to  be 
prescribed  by  the  Architect  of  the  Capitol 
and  the  Capitol  Police  Board. 

ibi  EXPE.\SES  -AND  Li.\bilities.— The  Na- 
tional Fraternal  Order  of  Police  and  its  aux- 
iliary shall  assume  full  responsibility  for  all 
expenses  and  liabilities  incident  to  all  activi- 
ties associated  with  the  event. 

SEC.  3.  EVENT  PREPARATIONS. 

(a)  Strlctlre.s  .-WD  Equipment.— Subject 
to  the  approval  of  the  .Architect  of  the  Cap- 
itol, the  National  Fraternal  Order  of  Police 
and  its  auxiliary  are  authorized  to  erect 
upon  the  Capitol  grounds  such  stage,  sound 
amplification  devices,  and  other  related 
structures  and  equipment,  as  may  be  re- 
quired for  the  event  authorized  to  be  con- 
ducted on  the  Capitol  grounds  under  section 
1. 

(b)  ADDiTiON.^L  Arr.\ngements.— The  Ar- 
chitect of  the  Capitol  and  the  Capitol  Police 
Board  are  authorized  to  make  any  such  addi- 
tional arrangements  as  may  be  required  to 
carry  out  the  event. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  N.-\dler]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  and 
honored  to  be  associated  with  this  res- 
olution which  would  authorize  the  use 
of  the  Capitol  Grounds  for  this  very  no- 
table memorial  service.  All  citizens  are 
aware  of  the  great  danger  inherent  in 
today's  law  enforcement  profession.  We 
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have  all  witnessed  the  profound  sac- 
rifices made  by  these  brave  men  and 
women  and,  of  course,  by  their  fami- 
lies. Too  often  in  recent  years  the  thin 
blue  line  has  been  stretched  beyond  ca- 
pacity. Budget  cuts  and  lack  of  other 
resources  have  contributed  to  making 
the  law  enforcement  profession  one  of 
constant  exposure  to  danger  and  death. 

In  1963.  President  John  Kennedy  pro- 
claimed May  15  as  National  Peace  Offi- 
cers" Memorial  Day.  It  is  a  day  to  re- 
flect upon  the  meaningful  and  impor- 
tant contributions  made  by  our  Na- 
tional law  enforcement  community.  I 
urge  my  colleagues  to  join  me  in  rec- 
ognizing and  honoring  the  dedication 
and  memory  of  our  slain  law  enforce- 
ment officers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  rise  in  support  of 
House  Concurrent  Resolution  237, 
which  authorizes  the  use  of  the  Capitol 
Grounds  for  the  13th  annual  National 
Peace  Officers  Memorial  Service.  This 
event  will  pay  respect  to  those  peace 
officers  who  have  died  in  the  line  of 
duty  this  past  year. 

The  men  and  women  who  serve  as 
peace  officers  in  this  Nation  are  very 
special.  They  risk  their  lives  on  a  daily 
basis  to  make  our  families,  streets, 
neighborhoods,  and  workplaces  safe. 

Certainly  the  most  basic  civil  right 
of  all  is  the  right  of  people  to  be  safe  in 
their  homes  and  in  their  communities. 
Unfortunately,  in  far  too  many  in- 
stances, these  officers  pay  the  ultimate 
price  to  protect  each  of  us  from  harm. 
It  is  these  officers  who  will  be  honored 
at  this  year's  memorial  service. 

I  would  like  to  tell  the  family, 
friends,  and  fellow  officers  of  those 
peace  officers  who  died  in  the  line  of 
duty  this  past  year  that  all  of  us  share 
your  grief  and  sense  of  loss.  I  also  want 
them  to  know  that  we  here  in  the  Con- 
gress share  their  pride  in  the  knowl- 
edge that  these  brave  officers  are  true 
American  heroes. 

The  grounds  of  the  U.S.  Capitol  have 
been  utilized  to  honor  Presidents  and 
world  leaders.  However,  I  can  think  of 
no  better  use  of  our  Capitol  than  to 
honor  the  men  and  women  who  serve 
all  of  us  as  peace  officers. 

Mr.  Speaker,  for  7V2  years  before 
coming  to  Congress  I  served  as  a  crimi- 
nal circuit  court  judge  in  Tennessee, 
and  I  worked  very  closely  with  the  law 
enforcement  personnel  in  my  home 
State,  and  I  can  tell  my  colleagues 
that  I  am  proud  to  be  associated  with 
them  in  every  way. 

I  am  told  that  some  153  men  and 
women  lost  their  lives  in  the  line  of 
duty  as  law  enforcement  or  peace  offi- 
cers in  this  country  this  past  year.  I 
think  it  is  altogether  fitting  and  prop- 
er that  we  honor  them  in  this  way,  and 
I  urge  passage  of  House  Concurrent 
Resolution  237. 
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Mr.  TRAFICANT.  Mr.  Speaker,  as  the  au- 
thor of  House  Concurrent  Resolution  237, 
which  would  authonze  the  use  of  the  grounds 
of  the  U.S.  Capitol  for  the  National  Peace  Offi- 
cers' Memonal  Service  on  May  15.  1994,  I  rise 
in  strong  support  of  this  resolution  and  urge 
the  House  to  approve  it  today  As  chairman  of 
the  House  Public  Works  and  Transportation 
Subcommittee  on  Public  Buildings  and 
Grounds,  I  am  pleased  that  both  the  sub- 
committee and  the  full  committee  worked  ex- 
peditiously to  approve  this  resolution  and  bnng 
it  to  the  House  floor. 

I  would  like  to  thank  the  chairman  of  the  full 
committee,  my  esteemed  colleague  Norman 
MiNETA,  the  ranking  minority  member  of  the 
full  committee,  Mr.  Shuster,  the  vice  chair  of 
my  subcommittee,  Ms.  Norton,  and  the  rank- 
ing minority  member  of  my  subcommittee,  Mr. 
Duncan,  for  their  support  of  House  Concurrent 
Resolution  237  and  their  cooperation  in  mov- 
ing this  resolution  forward. 

Mr.  Speaker,  from  1981  to  1985,  I  had  the 
honor  of  serving  as  sheriff  of  Mahoning  Coun- 
ty, OH.  As  a  former  law  enforcement  officer,  I 
know  all  too  well  the  many  challenges  facing 
■  America's  law  enforcement  officers.  The  151 
officers  who  died  in  the  line  of  duty  in  1993 
are  a  tragic  reminder  of  the  many  dangers  fac- 
ing law  enforcement  and  of  the  enormous  sac- 
rifices our  police  officers  continue  to  make  to 
keep  our  streets  safe.  I  can't  think  of  a  more 
appropriate  place  in  America  to  honor  these 
fallen  heroes  than  the  U.S.  Capitol.  As  shenff, 
I  felt  the  pain  and  anguish  of  having  one  of  my 
deputies,  John  R.  "Sonny"  Litch,  Jr.,  killed  in 
the  line  of  duty  on  October  22,  1981.  I  am 
gratified  that  Sonny's  name  is  among  the 
more  than  10,000  names  of  fallen  law  enforce- 
ment heroes  that  appear  on  the  National  Law 
Enforcement  Officers  Memorial  here  in  Wash- 
ington, DC. 

Mr.  Speaker.  596  law  enforcement  officers 
from  Ohio  have  been  killed  in  the  line  of  duty 
since  Ohio  became  a  State.  At  this  time,  I'd 
like  to  list  the  names  of  those  officers  from  my 
congressional  distnct  who  have  fallen  in  the 
line  of  duty. 

From  the  Campbell  Police  Department:  Pa- 
trolman John  Constantino,  killed  on  May  11, 
1920;  Lieutenant  Albert  Masi,  killed  on  Feb- 
ruary 12,  1973;  and  Captain  Joseph  Ruby, 
killed  on  November  11,  1923. 

From  the  Mahoning  County  Shenffs  Office: 
Deputy  Sheriff  John  R.  Litch,  Jr.,  killed  on  Oc- 
tober 22,  1981. 

From  the  Poland  Police  Department:  Patrol- 
man Richard  Elton  Becker,  killed  on  Novem- 
ber 6,  1983,  and  Patrolman  Charles  K.  Yates, 
killed  on  March  30,  1984. 

From  the  Struthers  Police  Department:  Pa- 
trolman Richard  Danwich,  killed  on  November 
16,  1952,  and  Patrolman  John  Harkins,  killed 
on  January  5,  1952. 

From  the  Youngstown  Police  Department: 
Patrolman  Samuel  Banks,  killed  on  October  4, 
1919;  Patrolman  Frank  Cichon,  killed  on  De- 
cember 21,  1963;  Patrolman  Henry  Clemons, 
killed  on  December  4,  1927;  Patrolman  Ralph 
J.  DeSalle,  killed  on  June  13,  1984;  Patrolman 
Paul  Joseph  Durkin,  killed  on  September  22, 
1987;  Patrolman  Alfred  Evans,  killed  on  No- 
vember 5,  1911;  Patrolman  William  Freed, 
killed  on  May  16,  1891;  Patrolman  George 
Leonard,  killed  on  March  29,  1924;  Patrolman 


Alexander  Warren,  killed  on  May  3.  1921;  De- 
tective Sergeant  Millard  Williams,  killed  on 
AphI  14,  1992;  and  Detective  Ben  Yeaden, 
killed  on  February  4.  1925. 

Mr.  Speaker,  the  13th  annual  National 
Peace  Officers  Memonal  Service  is  sponsored 
by  the  National  Fraternal  Order  of  Police 
[FOP]  and  the  FOP  Auxiliary.  The  service  will 
honor  the  151  law  enforcement  officers  who 
died  in  the  line  ot  duty  m  1993.  I  want  to  com- 
mend the  FOP  and  the  FOP  Auxiliary  for  the 
fine  |ob  they  do  each  and  every  year  in  spon- 
soring and  conducting  this  important  and  mov- 
ing service. 

All  too  often,  after  the  headlines  fade,  the 
families  of  the  slain  officers  are  forgotten.  The 
emotional  scars  of  losing  a  loved  one  never 
fade.  The  FOP  and  FOP  Auxiliary,  along  with 
Concerns  of  Police  Survivors  [COPS]  do  a 
truly  remarkable  job  of  reaching  out  to  the 
families  and  helping  them  get  through  the 
tough  times.  Their  efforts  should  be  recog- 
nized and  applauded. 

The  National  Peace  Officers  Memorial  Serv- 
ice on  May  15,  1994,  will  once  again  remind 
the  Nation  that  law  enforcement  is  a  dan- 
gerous and  challenging  profession,  and  brave 
men  and  women  continue  to  give  their  lives  to 
protect  their  fellow  citizens.  The  service  hope- 
fully will  draw  the  Nation's  attention  and  pro- 
vide an  opportunity  for  all  Amencans  to  reflect 
upon  the  bravery,  dedication,  and  integnty  of 
our  law  enforcement  officers. 

Once  again,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  House  Concurrent  Resolu- 
tion 237  and  vote  for  its  approval  today. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  NADLER.  Mr.  Speaker.  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Nadler]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
237. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENER.AL  I.E.AVE 

Mr.  NADLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  con- 
current resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


LET'S  STOP  KIDS  KILLING  KIDS 
WEEK 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  360)  to 
designate  the  week  of  April  25,  1994,  to 
May  1.  1994,  as  "Let's  Stop  Kids  Killing 
Kids  Week,"  and  as  for  its  immediate 
consideration. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  360, 
legislation  that  designates  the  week  of 
April  25,  1994  to  May  1.  1994,  as  "Let's 
Stop  Kids  Killing  Kids  Week."  I  com- 
mend the  gentleman  from  Minnesota 
[Mr.  'Vento]  for  introducing  this  impor- 
tant resolution. 

The  passage  of  the  'Violent  Crime 
Control  and  Law  Enforcement  Act,  last 
week  demonstrates  that  fighting  the 
crime  that  plagues  our  communities  is 
a  top  priority  for  the  American  people. 
The  approved  legislation  not  only  in- 
corporates several  measures  that  im- 
pose severe  penalties  on  those  who 
break  the  law.  but  also  institutes  prov- 
en programs  that  will  deter  our  youth 
from  choosing  a  life  of  crime. 

I  am  pleased  that  the  House-approved 
crime  bill  provides  community  and 
educational  programs  that  will  provide 
an  alternative  for  our  Nation's  youth. 
The  rising  crime  rate  among  children 
demonstrates  that  this  must  remain  a 
top  priority. 

Mr.  Speaker,  I  would  also  like  to  pub- 
licity thank  the  National  League  of 
Cities  and  the  many  other  community 
advocacy  groups  who  have  worked  to- 
gether to  build  a  broad  base  coalition 
to  address  our  crime  problems. 

With  this  in  mind.  I  wholeheartedly 
support  this  resolution. 

Mr.  VENTO.  Mr.  Speaker.  House  Joint  Res- 
olution 360  designates  this  week,  Apn!  25 
through  May  2,  as  "Let's  Stop  Kids  Killing  Kids 
Week."  Just  last  week  m  this  Chamber  the 
House  of  Representatives  passed  a  com- 
prehensive anticrime  bill,  in  the  wake  of  this 
important  legislation  it  is  appropnate  for  us, 
not  only  as  Members  of  Congress,  but  as 
members  of  families  and  communities 
throughout  this  Nation,  to  focus  our  attention 
on  the  hsing  incidence  of  violent  cnme  among 
our  young  people. 

It  is  a  sad  and  tragic  reality  in  this  country 
that  homicide  is  the  leading  cause  of  death 
among  young  Afncan-Amencans,  and  the  sec- 
ond leading  cause  of  death  for  all  people  ages 
15-34.  This  past  decade  alone  has  seen  a 
128-percent  increase  in  the  number  of  juve- 
niles arrested  for  murder.  We,  as  leaders  and 
parents,  must  act  now  to  reverse  these  trends 
and  to  ensure  a  safe  and  positive  future  for 
our  youth. 

Last  week  this  body  passed  legislation  as 
part  of  the  crime  bill  that  represents  a  step  for- 
ward in  addressing  the  problem  of  youth  vio- 
lence. H.R.  4034,  the  Urban  Recreation  and 
at-Risk  Youth  Act  introduced  by  Natural  Re- 
sources Committee  Chairman  GEORGE  Miller 
and  myself  expands  park  and  recreation  op- 
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portunities  for  at-risk  youth  in  high  chme  urban 
areas. 

During  the  hearings  regarding  this  legisla- 
tion, city  park  directors,  police,  boys  and  girls 
clubs,  midnight  basketball  leagues  and  others 
closely  involved  in  youth  crime  prevention  pro- 
grams testified  that  recreation  works  as  a 
crime  prevention  measure.  Many  young  peo- 
ple in  urban  areas  have  little  or  no  access  to 
sports  and  recreation  facilities  and  this  bill  will 
help  remedy  this  situation  by  providing  grants 
for  rehabilitation  projects  and  programs  in 
urban  neighborhoods  and  communities  with  a 
high  prevalence  of  crime  at  a  cost  much  less 
than  the  S29.000  a  year  it  takes  to  incarcerate 
each  juvenile  offender. 

Programs  like  these  that  stress  preventing 
the  crimes  before  they  are  committed;  that 
teach  young  people  values  such  as  teamwork 
and  fairness;  and  that  remain  focused  on  the 
community  are  what  we  must  work  on  for  the 
future.  That  is  why  233  cosponsors  and  I,  with 
the  support  of  the  National  League  of  Cities 
and  70  other  national  organizations,  have  in- 
troduced House  Joint  Resolution  360. 

Let's  Stop  Kids  Killing  Kids  Week  encour- 
ages communities  across  the  country  to  focus 
their  attention  on  the  growing  problem  of  youth 
violence  and  what  can  be  done  to  protect, 
teach,  and  provide  opportunities  for  our  chil- 
dren and  generations  to  come  so  they  will  no 
longer  have  to  live  in  a  world  of  hopelessness 
and  fear. 

t^r.  Speaker,  Kids  Killing  Kids  is  in  fact  a 
learned  behavior  shaped  uniquely  by  the  con- 
ditioning of  young  people  in  our  society,  and 
it  is  appalling  that  we  are  so  inept  in  challeng- 
ing and  changing  such  learned  behavior.  The 
intent  of  the  resolution.  House  Joint  Resolution 
360,  IS  not  to  suggest  that  a  single  factor  or 
that  a  panacea  is  available  to  reverse  this  be- 
havior, but  by  teaching  nonviolent  conflict  res- 
olution and  focusing  on  the  problem  of  youth 
violence  as  a  community  we  can  begin  to  ad- 
dress the  impact  of  the  media  and  program- 
ming, the  lack  of  recreation  facilities  for  urban 
youths,  unemployment,  drug  abuse,  and  the 
easy  access  to  the  instruments  of  homicide 
that  has  led  to  the  violent  behavior  of  many 
young  people.  As  a  society  we  must  change 
this  behavior;  we  must  stop  the  dehumaniza- 
tion  of  people  and  the  actions  that  flow  from 
such  anti-social  values  especially  among 
young  people — we  must  Stop  Kids  Killing 
Kids,  a  perverse  destructive  behavior  that  is 
all  too  common  across  America  in  the  1990's. 

Mr.  Speaker,  I  urge  Members  to  vote  in 
favor  of  this  important  measure  to  bring 
awareness  to  the  problem  of  youth  violence 
and  to  promote  the  positive  development  of 
our  Nation's  youth. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J.  Res.  360 

Whereas  the  incidence  of  violent  crime  by 
teenagers  has  increased  by  alarming  propor- 
tion in  the  United  States; 

Whereas  the  number  of  juveniles  arrested 
for  murder  has  increased  128  percent  in  the 
past  decade: 


Whereas  an  estimated  60  percent  of  re- 
ported crimes  are  being  committed  by  those 
between  10-20  years  of  age; 

Whereas  homicide  is  the  leading  cause  of 
death  among  young  African-Americans  and 
second  for  all  people  ages  15-34; 

Whereas  young  people  ages  12-24  face  the 
highest  risk  of  nonfatal  assault  by  any  group 
in  America; 

Whereas  the  economic  and  emotional  costs 
to  victims,  and  society  in  general,  has 
reached  epidemic  proportions; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  programs  and  services  that 
give  young  people  hope  and  to  offer  them  al- 
ternatives to  crime; 

Whereas  dedicated  groups  such  as  the  Na- 
tional League  of  Cities,  together  with  a 
broad  based  coalition  of  70  national  edu- 
cational, religious,  local  government,  law 
enforcement,  medical,  legal,  civil  rights. 
media,  community  service,  and  family  advo- 
cacy organizations  have  announced  a  week- 
long  campaign  against  youth  violence  during 
the  week  of  April  25-May  1.  1994.  including 
activities  in  cities  across  America  to  focus 
on  the  tragic  consequences  of  youth  violence 
for  families  and  communities; 

Whereas  during  the  week-long  campaign 
against  youth  violence  important  discus- 
sions with  students,  teachers,  doctors,  law- 
yers, and  police  will  be  held  regarding  youth 
violence  and  its  effects,  along  with  recogniz- 
ing those  individuals  and  programs  that  are 
doing  outstanding  work  on  youth  violence 
prevention:  and 

Whereas  it  is  appropriate  to  focus  the  na- 
tions  attention  upon  the  problem  of  youth 
violence;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  April  25.  1994.  to 
May  1.  1994.  is  designated  as  -'Let's  Stop  Kids 
Killing  Kids  Week".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

GENER.-\L  LE.^VE 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  House  Joint  Resolution  360,  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


ruary  11,  1994,  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]  is  recognized  for 
60  minutes  as  the  minority  leade^-'s 
designee. 
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The 


SPECIAL  ORDERS 
SPEAKER  pro   tempore.   Under 


the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Feb- 


WELFARE  REFORM 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  would  like  to  talk  today  about  the 
subject  of  welfare  reform.  I  have  a  bill 
that  I  have  introduced,  which  is  H.R. 
1293.  I  would  like  to  start  out  by  telling 
you  all  a  statistic  which  I  think  is  a 
startling  statistic.  At  least  it  amazed 
me. 

By  the  year  2000,  80  percent  of  minor- 
ity children  and  40  percent  of  all  chil- 
dren will  be  born  illegitimate  in  the 
United  States. 

I  would  like  to  tell  you  another  sta- 
tistic which  I  think  is  significant.  If 
you  graduate  from  high  school,  if  you 
get  married,  and  you  do  not  have  your 
first  child  until  you  are  20.  of  that 
group,  only  8  percent  live  in  poverty. 
But  if  you  do  not  graduate  from  high 
school,  if  you  do  not  get  married,  and 
if  you  have  your  first  child  as  a  teen,  80 
percent  of  that  group  live  in  poverty. 

Now.  our  policies  I  think  in  this 
country  have  encouraged  illegitimacy 
and  have  encouraged  poverty.  These 
policies  were  enacted  with  the  best  of 
intentions.  They  were  enacted  to  assist 
people,  to  help  people.  But  it  did  not 
work  out  that  way.  And  I  think  it  is 
time  to  admit  that  we  are  doing  some- 
thing very,  very  wrong  in  this  country 
and  change  the  way  that  we  are  doing 
things. 

Now,  a  number  of  us  have  thought 
about  this  a  great  deal.  To  have  a  good 
welfare  reform  bill,  it  should  cost  less, 
not  more.  If  someone  tells  you  that 
they  have  a  welfare  reform  idea  but  it 
is  going  to  cost  another  SIO  billion,  it  is 
probably  not  welfare  reform.  It  is  prob- 
ably more  of  the  same. 

A  good  welfare  reform  bill  should  end 
the  entitlement  nature  of  AFDC.  Now, 
I  think  most  of  the  people  who  are  lis- 
tening probably  are  aware  that  an  enti- 
tlement is  a  program  where  we  describe 
certain  parameters  in  the  law.  Then  if 
you  fit  into  those  parameters,  you  are 
considered  entitled  to  money. 

There  are  three  large  entitlements  in 
the  AFDC  welfare  program:  AFDC,  food 
stamps,  and  Medicaid.  Another  large 
program,  housing,  is  not  an  entitle- 
ment. So  there  are  three  large  entitle- 
ments and  the  housing  program  that 
cost  significant  money  with  the  AFDC 
population. 

I  think  to  have  a  good  welfare  reform 
program  we  have  to  end  the  entitle- 
ment nature  of  AFDC,  because  with  an 
entitlement,  the  money  just  flows.  We 
do  not  even  appropriate  specific 
amounts  in  Congress.  It  is  just  such 
sums  as  may  be  necessary,  and  the 
money  just  flows.  So  you  can  say  we 
are  going  to  have  a  program  and  there 
will  be  sanctions  if  AFDC  recipients  do 
not  live  up  to  the  terms  of  this  pro- 


gram. But  if  the  money  just  flows  any- 
way, somehow  sanctions  never  really 
fall.  Also  a  good  welfare  reform  pro- 
gram should  address  the  problem  of 
teenage  pregnancy,  and  it  should  ad- 
dress the  problem  of  paternal  identi- 
fication. 

I  am  going  to  tell  you  what  my  bill 
does,  and  then  talk  a  little  bit  more 
generally  about  the  problem. 

My  bill  would  freeze  AFDC  right 
where  it  is.  That  ends  the  entitlement 
nature  of  AFDC.  It  would  return  AFDC 
in  block  grants  to  the  States  and  give 
the  States  absolutely  maximum  flexi- 
bility in  what  they  do.  because  all  of 
the  good  things  that  are  happening  in 
welfare,  all  of  the  good  ideas,  are  com- 
ing from  the  States. 

We  ought  to  give  this  block  of  money 
to  the  States  and  give  them  maximum 
flexibility  with  only  two  mandates. 
Those  mandates  would  be  no  AFDC  un- 
less and  until  both  parents  are  18,  and 
no  AFDC  at  any  age  unless  the  father 
is  absolutely  identified. 
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And  that  does  not  mean,  I  guess  it 
was  Bill  Jones.  That  means  William  J. 
Jones,  born  January  20,  1978.  with  a  So- 
cial Security  number  or  an  address,  so 
that  we  absolutely  know  who  that  per- 
son is. 

What  we  have  been  saying  to  young 
women,  and  the  reason  I  say  no  AFDC 
until  both  parents  are  18,  is  because 
what  we  have  been  saying  to  young 
women  in  this  country  with  our  poli- 
cies for  a  great  many  years  is.  if  you 
will  have  two  children  with  no  man  in 
the  house,  we  will  give  you  S500  a 
month  AFDC.  S300  a  month  food 
stamps.  We  will  pay  all  your  medical 
bills.  We  will  find  you  a  place  to  live 
and  pay  for  it  for  about  a  third  of  you. 
We  will  send  you  to  a  college  or  a 
training  school  to  help  get  you  off  wel- 
fare. We  will  give  you  $200  a  month 
child  care  while  you  are  taking  that 
college  or  training  school,  and  we  will 
give  you  S25  a  month  transportation 
round  trip. 

Now,  if  you  are  a  mature  person,  you 
know  that  that  is  not  a  lot  of  money 
and  it  is  not  going  to  be  a  great  life,  al- 
though it  is  518,000  a  year.  But  if  you 
are  14  and  you  want  to  get  out  of  the 
house  and  you  are  under  some  boy- 
friend pressure  and  some  peer  pressure 
and  you  wanted  something  to  love,  you 
are  liable  to  take  that  offer  and  by  15 
you  are  pregnant  and  by  16  you  are 
caught  in  that  welfare  trap  for  the  rest 
of  your  life. 

I  think  the  other  mandate,  no  AFDC 
unless  the  father  is  absolutely  identi- 
fied, is  because  what  we  say  now  to 
young  men  is,  and  what  we  have  been 
saying  for  many  years,  is  go  ahead, 
walk  away  from  this  program.  We  will 
take  care  of  this  for  you.  And  with  my 
bill,  what  we  would  be  saying  is,  if  you 
have  no  money,  we  will  help  this 
woman  and  this  child.  But  we  know  ex- 


actly who  you  are  and  when  you  are 
earning  $15,000  or  $20,000  or  $5000  a 
year,  we  are  going  to  have  a  part  of 
that  for  every  child  that  you  have  fa- 
thered. 

I  think  this  is  not  a  harsh  bill.  It  is 
a  bill  that  attempts  to  get  people  to 
take  responsibility  for  their  own  chil- 
dren. Again,  let  me  repeat  what  it  does, 
because  some  people  have  said  it 
sounds  harsh. 

It  freezes  one  of  the  entitlements. 
Does  not  cut  it,  freezes  it.  It  says  that 
the  States  will  have  maximum  flexibil- 
ity to  design  their  own  programs.  It 
says,  no  AFDC  unless  both  parents  are 
18.  It  does  not  take  away  food  stamps, 
does  not  take  away  Medicaid.  And  it 
says,  no  AFDC  at  any  age  until  we  ab- 
solutely know  who  the  father  is.  And  I 
do  not  think  it  is  a  harsh  bill  at  all.  I 
think  it  is  a  bill  that  will  allow  a  great 
many  people,  5  million  families  in  the 
United  States,  it  will  allow  a  great 
many  people  to  have  a  better  life  and 
to  create  a  better  environment  in 
which  to  raise  their  children. 

Now,  you  are  going  to  hear  a  great 
deal  from  the  President  about,  let  us 
make  people  work  and  2  years  and  out 
and  that  sounds  very  good.  And  you 
have  heard  that  it  takes  a  while  to  ex- 
plain my  program,  but  I  have  noticed  if 
you  say  to  a  room  full  of  people,  let  us 
make  people  work,  everybody  thinks 
that  sounds  so  good  and  they  applaud. 
But  the  truth  is,  we  have  tried  this 
once.  And  it  did  not  work. 

In  1988.  we  fashioned  a  welfare  bill 
that  said  we  will  have  a  work  training 
program,  a  job  readiness  program,  a  job 
search  program.  We  will  pay  child  care. 
We  will  pay  transportation.  And  every- 
body will  go  to  work.  And  I  waited  and 
I  watched  for  5  years. 

It  was  supposed  to  cost  S3  billion.  We 
predicted  in  1988,  it  would  cost  S3  bil- 
lion. And  it  cost  $13  billion.  And  less 
than  1  percent  of  the  welfare  popu- 
lation is  working.  And  now  the  Presi- 
dent is  talking  about  doing  exactly 
this  same  thing  again. 

He  says  it  would  cost  SIO  billion  over 
the  next  5  years.  And  he  is  talking 
about  funding  it  in  a  variety  of  ways. 
He  talked  about  a  gambling  tax,  and  he 
talked  about  a  tax  on  annuities.  And 
he  talked  about  taking  away  veterans' 
benefits.  He  has  talked  about  taking 
away  benefits  from  higher  income 
farmers.  He  has  talked  about  a  variety 
of  ways.  The  thing  is,  he  is  taking  ben- 
efits away  from  working  people  in  most 
of  these  instances  in  order  to  pay  $10 
billion  more  for  a  program  that  we 
know  has  failed. 

In  1988,  we  predicted  this  program  is 
going  to  be  successful.  And  at  the  end 
of  1998,  we  will  have  5  million  families 
on  welfare.  We  hit  that  goal  in  early 
1993.  When  you  make  the  program  bet- 
ter, when  you  add  something  to  it,  peo- 
ple flood  onto  the  program.  They  came 
onto  the  program  infinitely  faster  than 
we  thought  they  would.  They  took  all 
the  programs  and  no  one  went  to  work. 


My  bill  would  save  $6  billion  to  $8  bil- 
lion over  the  next  5  years.  The  Presi- 
dent's would  cost  $10  billion  over  the 
next  5  years.  That  is  a  $16  to  $18  billion 
difference  that  I  think  we  could  use  in 
a  variety  of  ways  in  this  country  and 
ways  that  would  help  people  in  a  much 
more  meaningful  way  than  a  work  pro- 
gram that  has  failed  once  before. 

Now,  I  strongly  believe  in  work  pro- 
grams. I  come  from  the  Midwest.  We 
have  a  very  strong  work  ethic  there. 
But  we  have  proved  already  that  Fed- 
eral work  programs  do  not  work.  And 
the  State  statistics  show  that  our  fed- 
erally-mandated plan  does  not  work. 

Why?  We  live  in  a  huge  diverse  coun- 
try, and  one  of  the  reasons  why  a  feder- 
ally-mandated program  does  not  work. 
I  think,  is  because  what  works  in  New 
Jersey  does  not  necessarily  work  in 
Kansas.  Just  think  about  the  difference 
between  Miami.  FL  and  Billings.  MT.  I 
mean,  it  is  a  tremendous  difference  in 
this  country.  And  when  we  try  to  over- 
lay two  huge,  new  entitlements,  a  work 
program  and  a  day  care  program,  on 
the  country,  it  does  not  work  very 
well. 

The  second  reason  a  federally-man- 
dated program  does  not  work  is  be- 
cause I  believe  you  have  to  end  the  en- 
titlement nature  of  AFDC  in  order  to 
have  any  program  work.  Because  as 
long  as  the  money  just  continues  to 
flow,  no  matter  what  you  say,  the  sanc- 
tions never  fall.  The  money  just  con- 
tinues to  flow,  and  that  is  what  hap- 
pened in  1988. 

I  think  a  third  reason  why  State  pro- 
grams work  much  better  than  Federal 
programs  is  because  the  States  can  tar- 
get these  programs  better.  We  know 
where  the  problems  are  in  Kansas.  We 
know  the  areas  where  there  are  jobs 
available,  but  we  might  need  training 
programs  to  get  people  fitted  for  those 
jobs.  We  know  where  there  are  areas  of 
high  teenage  pregnancy,  and  we  do  not 
so  much  need  work  programs  as  we 
need  teenage  pregnancy  programs.  We 
know  where  there  are  areas  where 
maybe  there  are  not  jobs  available,  and 
you  have  to  work  with  city  or  county 
governments  and  get  people  to  work  at 
jobs  that  the  city  and  the  country 
needs  done  and  that  they  would  be  will- 
ing to  assist  in  paying  for  them,  work- 
ing in  the  State. 
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I  think  it  is  time  that  we  changed 
the  way  that  we  are  doing  things  cur- 
rently, that  we  not  reauthorize  a  failed 
work  program  and  day  care  program, 
and  that  we  end  the  entitlement  nature 
of  AFDC.  give  more  flexibility  to  the 
States,  say  no  AFDC  unless  and  until 
both  parents  are  18.  and  no  AFDC  at 
any  age  until  the  father  is  absolutely 
identified. 

Why  is  this  important  to  all  of  us? 
Why  is  this  important  to  my  constitu- 
ents? I  think  it  is  terribly  important 
because  you  are  paying  for  it  in   so 
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many  ways.  You  are  paying  for  it  in 
more  ways  than  you  probably  realize. 
All  studies  show  that  AFDC  children, 
welfare  children,  have  lower  test 
scores,  are  more  involved  in  crime,  and 
have  more  physical  illnesses.  I  am  not 
saying  in  any  way  that  AFDC  children 
are  inherently  bad.  Certainly  they  are 
not.  I  am  not  saying  that  a  great  many 
of  them  are  not  successful.  Many  of 
them  are. 

I  am  saying  that  studies  show  that 
these  children  are  much  more  subject 
to  lower  test  scores,  to  being  involved 
in  crime,  and  to  physical  illnesses.  This 
is  a  great  cost  to  society. 

In  addition  to  that.  I  would  like  to 
tell  the  Members  about  the  total  cost 
of  this  program.  These  are  only  Federal 
figures,  and  two  of  the  programs  are 
matching  Federal  and  State,  so  this  is 
by  no  means  the  total  cost.  However. 
AFDC  itself  is  $16  billion.  The  AFDC 
population  is  responsible  for  20  percent 
of  Medicaid.  The  rest  goes  to  low  in- 
come families  and  to  the  elderly  in  the 
nursing  homes.  The  AFDC  population 
is  responsible  for  20  percent  of  Medic- 
aid, for  55  percent  of  food  stamps,  for  30 
percent  of  housing,  for  virtually  all  of 
a  number  of  smaller  programs:  Head 
Start  and  WIC. 

When  we  put  all  of  that  together,  the 
annual  cost  to  the  U.S.  taxpaying  citi- 
zens is  S70  billion.  The  cost  of  welfare 
is  not  going  to  go  away,  I  don't  care 
what  we  do,  and  certainly  we  want  to 
help  people.  I  want  to  help  people  that 
need  help,  but  the  program  is  a  run- 
away program.  We  have  to  stop  it  and 
get  some  kind  of  control  of  it. 

I  ask  Members  to  think,  if  we  only 
reduce  that  $70  billion  cost  by  10  per- 
cent a  year,  we  would  have  an  extra  $7 
billion  that  we  could  utilize  to  help 
people  in  much  more  meaningful  ways. 
In  addition  to  that,  we  would  not  be  re- 
authorizing a  work  program  and  a  day 
care  program  that  we  know  has  failed 
and  that  would  cost  $10  billion. 

I  think  it  is  time  to  change  the  way 
we  are  doing  things.  I  hope  that  all  of 
my  colleagues  who  are  listening  today 
will  support  and  cosponsor  H.R.  1293. 
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EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  and  to 
include  extraneous  matter:) 
Mr.  ARMEY. 

Mr.  Kim. 

Mr.  Livingston. 

Mr.  GOODLING. 

Mr.  Saxton. 

Mr.  Fields  of  Texas. 

Mr.  Michel. 

Mr.  Oilman. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WYNN)  and  to  include  ex- 
traneous matter:) 

Mr.  GORDON. 

Mr.  Coppersmith. 

Mr.  Andrews  of  New  Jersey. 

Mr.  POSHARD. 

Clay. 

KiLDEE  in  two  instances. 

Norton. 

Ackerman. 
Mr.  Hughes. 

Mr.  de  Lugo  in  two  instances. 
Mr.  HOYER. 
Mr.  Dixon. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Meyers  of  Kansas)  and  to 
include  extraneous  matter:) 
Mr.  Kreidler. 
Mr.  Beilenson. 
Mr.  Cunningham. 
Mr.  Stark. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  30  minutes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WVNN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Owens,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 


Mr. 
Mr. 
Ms. 
Mr. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  540.  An  act  to  improve  the  administra- 
tion of  the  bankruptcy  system,  address  cer- 
tain commercial  issues  and  consumer  issues 
in  bankruptcy,  and  establish  a  commission 
to  study  and  make  recommendations  on 
problems  with  the  bankruptcy  system,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

S.  72,5.  .^n  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

S.  1904.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  organization  and 
procedures  of  the  Board  of  Veterans'  .Ap- 
peals; to  the  Committee  on  Veterans'  Af- 
fairs. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2884.  An  act  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States. 
and  for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S,  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  week  of  May  2  through  May  8.  1994.  as 
"Public  Service  Recognition  Week." 


ADJOURNMENT 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  45  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Thursday,  April  28,  1994. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXI'V,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3049.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  .\nti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Navy,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3050.  h  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  .-^nti-Deficiency  Act 
which  occurred  in  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3051.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Navy,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3052.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
Navy,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3053.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  entitled, 

•Military  Construction  Authorization  Act 
for  Fiscal  year  1995."  pursuant  to  31  U.S.C. 
1110:  to  the  Committee  on  .A-rmed  Services. 

3054.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  entitled.  "Hous- 
ing Choice  and  Community  Investment  Act 
of  1994";  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

3055.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  regarding  Poland  con- 
sistent with  section  8(b)(3)  of  the  Arms  Ex- 
port Control  Act.  as  amended,  and  section 
11(b)(3)  of  the  Export  Administration  Act  of 
1979.  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

3056.  A  letter  from  the  Director,  U.S.  Trade 
and  Development  Agency,  transmitting  the 
Agency's  first  annual  audit  to  the  Congress, 
pursuant  to  22  U.S.C.  2421(e)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

3057.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  a  re- 


port on  activities  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1993.  pursu- 
ant to  5  U.S.C.  552;  to  the  Committee  on  Gov- 
ernment Operations.' 

3058.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1993,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

3059.  ?>.  letter  from  the  Chairwoman,  Mid- 
Dakota  Rural  Water  System,  transmitting 
the  Mid-Dakota  Rural  Water  System  final 
engineering  report.  January.  1994;  to  the 
Committee  on  Natural  Resources. 

3060.  A  letter  from  the  Attorney  General; 
Department  of  Justice,  transmitting  the  fis- 
cal year  1993  annual  report  of  the  Board  of 
Directors  of  Federal  Prison  Industries.  Inc.. 
pursuant  to  18  U.S.C.  4127;  to  the  Committee 
on  the  Judiciary. 

3061.  .\  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the  an- 
nual report  covering  the  12-month  period 
ended  September  30.  1993.  on  the  activities  of 
the  Federal  courts  under  this  Equal  Access 
to  Justice  Act  of  1980.  pursuant  to  28  U.S.C. 
2412(dK5);  to  the  Committee  on  the  Judici- 
ary. 

3062.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  national  water  quality  inventory  re- 
port for  1992.  pursuant  to  33  U.S.C.  1315(b)(2); 
to  the  Committee  on  Public  Works  and 
Transportation. 

3063.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  informational  copy  of  the  re- 
port of  building  project  survey  for  Dallas. 
TX.  pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3064.  K  letter  from  the  Administrator.  Gen- 
eral Service  Administration,  transmitting 
informational  copies  of  prospectuses,  pursu- 
ant to  40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

3065.  A  letter  from  the  .■\dministrator.  Gen-, 
eral  Services  Administration,  transmitting 
informational  copies  of  the  fiscal  year  1995 
General  Services  .Administration's  [GSA's] 
Public  Building  Service  [PBS]  .■Acquisition  of 
Facilities  Program,  pursuant  to  40  U.S.C. 
606(a);  to  the  Committee  on  Public  Works 
and  Transportation. 

3066.  A  letter  from  the  U.S.  Trade  Rep- 
resentative, transmitting  a  report  on  recent 
developments  regarding  implementation  of 
section  301  of  the  Trade  .Act  of  1974.  pursuant 
to  section  309(a)(3)  of  the  Trade  .Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 

3067.  .A  letter  from  the  General  Counsel  of 
the  Navy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  transfer  of  17 
naval  vessels  to  certain  foreign  countries, 
pursuant  to  10  U.S.C.  7307(b)(1):  jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign -Affairs. 

3068.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  first  an- 
nual report  on  building  energy  efficiency 
standards  activities,  pursuant  to  Public  Law 
102-486.  section  101(a)  (106  Stat.  2786);  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 

3069.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
"National  Defense  Authorization  Act  for  Fis- 
cal Year  1995."  pursuant  to  31  U.S.C.  1110; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices. Education  and  Labor,  Post  Office  and 
Civil  Service,  the  Judiciary.  Ways  and 
Means.  Energy  and  Commerce,  and  Foreign 
Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  2442.  A  bill 
to  reauthorize  appropriations  under  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965.  as  amended,  to  revise  administrative 
provisions  of  the  act  to  improve  the  author- 
ity of  the  Secretary  of  Commerce  to  admin- 
ister grant  programs,  and  for  other  purposes; 
with  amendments  (Rept.  103-423.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FORD  (of  Michigan):  Committee  on 
Education  and  Labor.  H.R.  4250.  A  bill  to  au- 
thorize appropriations  for  fiscal  years  1995 
through  1998  to  carry  out  the  Head  Start  Act 
and  the  Community  Services  Block  Grant 
Act.  and  for  other  purposes;  with  amend- 
ments (Rept.  103-483.  Pt.  1).  Ordered  to  be 
printed. 

Mr.  DELLUMS:  Committee  on  .Armed 
Services.  H.R.  1432.  A  bill  to  establish  mis- 
sions for  Department  of  Energy  research  and 
development  laboratories,  provide  for  the 
evaluation  of  laboratory  effectiveness  in  ac- 
complishing such  missions,  and  reorganize 
and  consolidate  Department  of  Energy  tech- 
nology transfer  activities,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  103-484.  Pt. 
1).  Ordered  to  he  printed. 


and  trucks;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 

HUTTO): 

H.J.  Res.  361.  Joint  resolution  to  designate 

the  year  of  1995  as  the  Year  of  the  American 

Flag;  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mr.  TOWNS  (for  himself,  Mrs. 
BvRNE,  Ms.  Collins  of  Michigan.  Ms. 
m.\rgolies-Mezvinskv.  Mrs. 

MoRELLA.     Ms.     Norton,     and     Mr. 
P.^YNE  of  New  Jersey): 
H.  Con.  Res.  243.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
legislation  that  is  enacted  to  provide  for  na- 
tional health  care  reform  should  provide  for 
compensation  for  poison  control  center  serv- 
ices, and  that  a  commission  should  be  estab- 
lished to  study  the  delivery  and  funding  of 
poison  control  services;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  STUDDS: 
H.   Res.  412.  Resolution  providing  for  the 
concurrence  by  the  House  with  an  amend- 
ment in  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  S.  1636;  consid- 
ered under  suspension  of  the  rules  and  agreed 
to. 

By  Mr.  BOUCHER: 
H.  Res.  413.  Resolution  providing  for  the 
concurrence  by  the  House  with  an  amend- 
ment, in  the  amendment  by  the  Senate  to 
bill  H.R.  1727;  considered  under  sus|}ension  of 
the  rules  and  agreed  to. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GLICKMAN: 
H.R.  4299.  .A  bill  to  authorize  appropria- 
tions for  fiscal  year  1995  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  community  management 
account,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes;  to  the  Committee  on  Intel- 
ligence (Permanent  Select). 

By   Mr.    SCHUMER  (for   himself.    Ms. 
SCHENK.  Mr.  McDermott.  Ms.  Pelosi. 
Ms.    W.^TERs.    Mr.    Reynolds.    Mr. 
St.'^rk.  Mr.  Deutsch,  Mr.  Acker.m.an. 
Mr.  Ber.m.^n.  Mr.  Edward.s  of  Califor- 
nia,   and    Mr.    Frank    of  Massachu- 
setts): 
H.R.  4300.  A  bill  to  prevent  handgun  vio- 
lence and  illegal  commerce  in  fireai-ms:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DELLUMS  (by  recjuest): 
H.R.  4301.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1995  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1995.  and  for  other  purposes:  to  the 
Committee  on  .Armed  Services. 

By  Mr.  McCURDY  (for  himself  and  Mr. 
Hu.vter)  (both  by  request): 
H.R.  4302.  -A  bill  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year   1995.   and   for  other  purposes;    to   the 
Committee  on  Armed  Services. 

By   Mr.   KREIDLER   (for   himself.   Mr. 
Swift.  Mr.  Dicks,  Mrs.  Unsoeld.  and 
Ms.  Ca.s'twell); 
H.R.  4303.  A  bill  to  provide  for  a  change  in 
the  exemption  from  the  child  labor  provi- 
sions of  the  Fair  Labor  Standards  .Act  of  1938 
for  minors  between  16  and  18  years  of  age 
who  engage  in  the  operation  of  automobiles 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

356.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Stale  of  Nebraska,  rel- 
ative to  public  water  supply  systems:  to  the 
Committee  on  Energy  and  Commerce. 

357.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  desecra- 
tion of  the  nag;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  431:  Mr.  Becerr.a. 

H.R.  790:  Mr.  Traficant  and  .Mrs.  Johnson 
of  Connecticut. 

H.R.  814:  Mr.  Wheat.  Mr.  McIn.ms.  and  Mr. 
Wyden. 

H.R.  967:  Mr.  Farr. 

H.R.  1174;  Mr.  WOLF. 

H.R.  1276:  Mr.  Tho.mas  of  Wyoming. 

H.R.  1304:  Mr.  McHale. 

H.R.  1489:  Mr.  GUTIERREZ. 

H.R.  1961;  Mr.  PoMEROY  and  Ms.  English  of 
Arizona. 

H.R.  2467:  Mr.  BONIOR.  Mr.  Edwards  of 
Texas.  Mr.  Ehlers.  Mr.  Faleo.mavaega.  Mr. 
Frank  of  Massachusetts,  Mr.  H.amilton,  Mr. 
-McCoLLtM.  Mr.  Pallone,  and  Ms.  Pelosi. 

H.R.  2543:  Mr.  BONIOR. 

H.R.  2720:  Ms.  FtRSE.  Mr.  Vento.  Mr.  Gejd- 
ENSON.  Mrs.  Thurman.  and  Ms.  Schenk. 

H.R.  2872:  Mr.  Thomas  of  California  and  Mr. 
Ravenel. 

H.R.  2888:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Frank  of  Massachusetts.  Mr. 
Menendez.  Mr.  Filner.  Mr,  Lewis  of  Geor- 
gia. Mr.  Gordon.  Mr.  Smith  of  New  Jersey. 
Mr.  Gejdenson.  Mr.  Sanders.  Mr.  Johnson 
of  South  Dakota.  Mr.  Owens.  Mr.  Dickey. 
Mr.  Wolf,  and  Mrs.  Fowler. 


8608 


CONGRESSIONAL  RECORD— HOUSE 


April  26,  1994 


H.R.  3088:  Mr.  Glickman.  Mr.  Pomeroy.  and 
Mr.  Klink. 

H.R.  3125:  Mr.  Gekas. 

H.R.  3288:  Mr.  Kreidler  and  Mr.  NussLE. 

H.R.  3309:  Mr.  KILDF.E.  Mr.  LIPINSKI,  Mr. 
Rush.  Mr.  Evans.  Mr.  Schaefer.  Mrs. 
UxsoELD.  Mr.  Skaggs.  and  Mr.  BoMOR. 

H.R.  3386:  Mr.  Callahan.  Mr.  Colllns  of 
Georgia.  Mr.  Hayes.  Mr.  Dickey.  Mr.  Schiff. 
and  Mr.  Richardson. 

H.R.  3407:  Mr.  SuNDQUisT.  Mr.  Payne  of 
Virginia.  Mr.  Lightfoot.  Mr.  Dornan.  Mr. 
Watt.  Mr.  Hu.nter.  Mr.  Callahan.  Mr. 
Petrl  and  Mr.  Smith  of  New  Jereey. 

H.R.  3490:  Mr.  Crapo.  Mr.  Darden.  Mr. 
Glickman.  and  Mr.  Sarpalius. 

H.R.  3508:  Mr.  Vento. 

H.R.  3527:  Mr.  BORSKI  and  Mr.  Engel. 

H.R.  3658:  Mr.  Cunningham. 

H.R.  3790:  Mr.  Oberstar. 

H.R.  3810:  Mr.  SYN.^R. 

H.R.  3814:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Gallegly. 

H.R.  3992:  Mr.  McCandless  and  Mr.  Thom- 
as of  Wyoming. 

H.R  4056:  Mr.  Johnson  of  South  Dakota. 
Mr.  Knollenberg.  Mr.  Hancock.  Mr.  Hold- 
en.  Mr.  Darden.  Mr.  Hilliard,  Mr  Grandy, 
and  Mr.  Wilson. 

H.R.  4089:  Mr.  LIPINSKI  and  Mr.  MILLER  of 
California. 

H.R.  4091:  Mr.  FORD  of  Tennessee. 

H.R.  4100:  Mr.  Upton. 

H.R.  4106:  Mr.  Ackerman,  Mr.  Neal  of  Mas- 
sachusetts. Mrs.  Lloyd,  Mr.  DeFazio.  Mr. 
Frost.  Mr.  Gunderson.  Mr.  Gejdenson.  Mr. 
Stupak.  and  Mr  Jefferson. 

H.R.  4142:  Mr.  Saxton. 

H.R.  4146:  Mrs.  Fowler. 

H.R.  4189:  Mr.  PETE  GEREN  of  Texas.  Mr. 
Ehlers.  and  Mr.  PENNY. 

H.R.  4250:  Mr.  Mineta.  Mr.  OwENS.  Mr. 
HILLIARD.  Mr.  Di.ngell.  and  Mr.  Sharp. 

H.J.  Res.  44:  Mr.  Canady  and  Ms.  Snowe. 

H.J.  Res.  276:  Mr.  Petri.  Mr.  Price  of 
North  Carolina.  Mr  DeFazio.  Mr.  M.\TSUi. 
Mr.  Klink,  .Mr.  Swett,  Mr.  Lehman,  and  Mrs. 
Thurman. 

H.J.  Res.  297:  Mr.  LANCASTER  and  Mr. 
Vento. 

H.J.  Res.  302;  Ms.  SCHESK.  Mr.  Skelton. 
Mr.  Slattery.  Mr.  Lehman,  Mr.  Boucher. 
Mr.  Rose,  Mr.  Pomeroy.  Mr.  Castle.  Mr. 
Manton.  Mr.  Orton,  Mr.  Kennedy,  Mr.  John- 
son of  Georgia,  and  Mr.  Moran. 

H.J.  Res.  303:  Mr.  CLYBURN.  Mr.  Schaefer. 
Mr  Rowland.  Mr.  Lancaster,  Mr.  Smith  of 
Texas.  Mr.  Brewster,  Mr,  Porter,  and  Mr. 

HOYER. 

H.J.  Res.  305:  Mrs.  MEYERS  of  Kansas.  Mr. 
Walsh.  Mr.  Klein.  Mr.  Lantos.  Mr. 
Underwood.  Mrs.  Johnson  of  Connecticut, 
and  Ms.  Woolsey. 

H.J.  Res.  334:  Mr.  Foglietta,  Mr.  HUGHES, 
Mrs.  Maloney,  Mr.  Manton,  Mrs.  Meek  of 
Florida.  Mr.  Nadler,  Mr,  Owens,  Mr.  QuiL- 
LEx.  Mr.  Reynolds,  Mr.  Studds.  and  Mr. 
Vento, 

H.J.  Res.  338:  Mr.  Duncan,  Ms.  Eshoo,  Mr. 
Faleomavaega.  Mr.  Tanner,  Mr.  Wilson, 
Mr.  Sabo.  Mr.  Kopetski,  and  Mr.  Frost. 

H.J.  Res.  342:  Mr.  Ballenger,  Ms.  Snowe, 
Mr.  Andrews  of  New  Jersey.  Mr.  Sisisky,  Mr. 
MclNNis,  Mr.  Rogers.  Mr.  Burton  of  Indi- 


ana, Ms,  Pryce  of  Ohio,  Mr.  Baker  of  Cali- 
fornia. Mr.  Archer.  Mr.  Hoyer.  Mrs.  Mink  of 
Hawaii.  Mr.  Serrano.  Ms.  DeLauro,  Mr. 
Running,  and  Mr.  Faleomavaega. 

H.  Con.  Res.  148:  Mr.  HocHBRUECKNER,  Mr. 
Talent.  Mr.  Towns,  and  Mr.  Gibbons. 

H.  Con.  Res.  202:  Mr.  Clyburn  and  Ms. 
Long. 

H.  Con.  Res.  209:  Mr.  BARRETT  of  Wiscon- 
sin. 

H.  Con.  Res.  212:  Mr.  Dellums,  Mr.  Durbin, 
Mr.  Gonzalez,  Mr.  Hughes.  Mr.  Pa.stor,  Ms. 
Roybal-Allard,  and  Mr.  Torkildsen 

H.  Con.  Res.  234:  Mr.  .■\cker.man,  Mr. 
Deutsch.  Mr.  Frank  of  Massachusetts,  Mr. 
Hughes,  Mr.  .McDehmott,  Mr.  Moran,  and 
Mrs.  Unsoeld. 

H.  Res.  155:  Mr.  Pickett. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3221 
By  Mr.  BEREUTER: 
—Page  2.  strike  line  23  and  all  that  follows 
through  line  3  on  page  3  and  insert  the  fol- 
lowing; 

(d)  Priority  Claims.— Before  deciding  any 
other  claim  against  the  Government  of  Iraq, 
the  United  States  Commission— 

(1)  shall  decide  all  pending  non-commercial 
claims  of  members  of  the  United  States 
Armed  Forces  and  other  individuals  arising 
out  of  Iraq's  invasion  and  occupation  of  Ku- 
wait or  out  of  the  1987  attack  on  the  USS 
Stark:  and 

(2)  then  shall  decide  all  pending  claims 
based  on  obligations  under  a  letter  of  credit 
opened  by  the  Government  of  Iraq  before  Au- 
gust 2.  1990.  for  the  benefit  of  a  United  States 
person  if  the  property  which  is  the  subject  of 
the  transaction  underlying  the  letter  of  cred- 
it was  not  in  the  possession  or  control  of  the 
exporter  on  or  after  August  2.  1990.  and  the 
documents  required  under  the  letter  of  credit 
were  accepted  by  the  advising  bank,  the  pay- 
ing bank,  the  reimbursing  bank,  or  the  issu- 
ing bank  before  August  2,  1990. 

As  used  in  paragraph  (2).  the  term  "United 
States  person"  includes  any  United  States 
citizen  or  permanent  resident  alien  or  any 
juridical  person  organized  under  the  laws  of 
the  United  States  or  any  jurisdiction  within 
the  United  States,  including  foreign  subsidi- 
aries or  branches  of  such  juridical  persons. 
—Page  7,  line  4,  strike  ■•2(d)"  and  insert 
••2(dKl)". 
—Page  7,  after  line  5,  insert  the  following: 

(3)  For  each  claim  that  has  priority  under 
section  2(dK2)— 

(A)  payment  from  time  to  time  in  ratable 
proportions  on  account  of  the  unpaid  balance 
of  the  principal  amount  of  the  award  accord- 
ing to  the  proportions  which  the  unpaid  bal- 
ance of  such  awards  bear  to  the  total  amount 
in  the  appropriate  claims  fund  that  is  avail- 
able for  distribution  at  the  time  such  pay- 
ments are  made,  and 

(B)  after  payment  has  been  made  of  the 
principal  amount  of  all  such  awards,  pro  rata 


payments  on  account  of  accrued  interest  on 
any  such  awards  as  bear  interest, 

except  that  the  total  amount  paid  with  re- 
spect to  such  claims  under  this  paragraph 
shall  not  exceed  $50,000,000. 
—Page  7,  line  6,  strike  •(3)"  and  insert  ■(4) '; 
line  13,  strike  ■(4)"  and  insert  '(S) ";  and  line 
17,  strike  '(S)"  and  insert  '(e)". 
—Page  7,  line  12,  before  the  period  insert  ', 
except  that  payment  shall  not  be  made  under 
this  paragraph  on  account  of  any  claim  pay- 
able under  paragraph  (3)";  and  line  16,  before 
the  period  insert  ",  except  that  payment 
shall  not  be  made  under  this  paragraph  on 
account  of  any  claim  payable  under  para- 
graph (3)". 

H.R.  3221 
By  Mr.  BONIOR: 
—Page  12.  after  line  15,  add  the  following: 

SEC,  1 1.  HUMANITARIAN  ASSISTANCE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Saddam  Hussein  has  been  condemned  by 
the  international  community  for  his  unwill- 
ingness to  take  the  steps  necessary  to  pro- 
vide for  the  basic  humanitarian  needs  of  the 
Iraqi  people; 

(2)  dire  shortages  of  food,  medicine,  and 
basic  medical  supplies  (including  insulin,  an- 
esthetics, and  antibiotics)  have  resulted  in  a 
continuing  humanitarian  disaster  in  Iraq,  in- 
cluding massive  human  suffering  and  the 
death  of  hundreds  of  thousands  of  innocent 
Iraqi  civilians  during  the  past  4  years; 

(3)  this  humanitarian  tragedy  is  occurring 
throughout  Iraq: 

(41  the  United  States  has  a  long  history  of 
providing  humanitarian  assistance  to  allevi- 
ate human  suffering  in  many  parts  of  the 
world;  and 

(5)  the  United  States  Agency  for  Inter- 
national Development  has  the  authority 
under  chapter  9  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  inter- 
national disaster  assistance)  and  other  provi- 
sions of  law  to  provide  assistance  to  address 
humanitarian  needs  throughout  Iraq. 

(b)  St.ateme.nt  of  Congre.ssional  Pol- 
icy.—It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  should  immediately 
provide  additional  humanitarian  assistance, 
particularly  medicine  and  medical  supplies, 
to  alleviate  the  humanitarian  disaster 
throughout  Iraq; 

(2)  such  assistance  should  be  provided 
through  independent  nongovernmental  orga- 
nizations and  through  international  organi- 
zations so  that  this  desperately  needed  as- 
sistance can  reach  all  areas  of  need,  in  par- 
ticular those  outside  the  United  Nations  pro- 
tected areas;  and 

(3)  the  costs  of  such  assistance  should  be 
reimbursed  from  any  available  Iraqi  re- 
sources, including  the  Iraqi  assets  that  have 
been  blocked  pursuant  the  International 
Emergency  Economic  Powers  Act  so  long  as 
such  reimbursement  does  not  reduce  the 
amount  paid  on  those  priority  claims  of 
members  of  the  United  States  Armed  Forces 
and  others  described  in  section  2(d)  of  this 
Act  and  does  not  delay  payment  on  those 
claims. 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Daniel  K. 
Akaka,  a  Senator  from  the  State  of  Ha- 
waii. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Forgiving  God.  keep  us  mindful  of 
the  potential  arrogance  of  power  and 
how  it  can  destroy  trusted  leadership. 
As  the  Old  Testament  says  concerning 
Uzziah,  King  of  Judah,  As  his  power  in- 
creased, his  heart  grew  proud,  and  this 
was  his  ruin.—U  Chronicles  26:16,  Jeru- 
salem Bible. 

Gracious  Father  in  Heaven,  at  a  time 
when  cynicism  and  distrust  are  epi- 
demic, send  us  spiritual  and  moral  re- 
newal, and  let  it  begin  with  leadership. 
Humble  us.  Lord,  before  it  is  too  late. 
Restore  to  us  the  dream  of  our  Fore- 
fathers, the  trust  in  God  that  gen- 
erated that  dream,  and  forbid  that  we 
should  be  willing  to  settle  for  anything 
less. 

In  the  name  of  Truth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
Preside.vt  pro  tempore. 
Washington.  DC.  April  26.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  K.  AK.'VKA.  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  By-rd, 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


yond  the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Alaska  [Mr.  MUR- 
KOWSKI],  is  recognized  to  speak  for  up 
to  15  minutes.  The  Chair  recognizes  the 
Senator  from  Alaska. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 


U.S.  FOREIGN  POLICY 

Mr,  MURKOWSKI.  Good  morning, 
Mr.  President.  I  appreciate  your  greet- 
ings this  morning.  It  is  a  lovely  day 
out  there.  I  am  afraid  I  have  a  little 
hay  fever,  but.  obviously,  survival  is 
the  instinct  we  all  have,  so  I  will  defer 
to  my  prepared  remarks. 

Mr.  President,  I  would  like  to  speak 
briefly  today  on  matters  concerning 
our  country's  foreign  policy,  I  am  par- 
ticularly concerned  over  a  number  of 
issues  that  have  been  brought  up  on 
this  floor  of  late,  but  I  think  nothing 
presents  more  of  a  threat  to  world 
peace  than  the  current  situation  in 
North  Korea. 

I  find  a  rather  curious  set  of  cir- 
cumstances associated  with  our  policy 
in  encouraging  the  North  Koreans  to 
abide  by  the  international  atomic  in- 
spection agency.  It  is  rather  interest- 
ing to  note  that,  back  in  1992,  the 
North  Koreans  signed  the  Nuclear  Non- 
Proliferation  Treaty  Safeguards  Agree- 
ment which  requires  regular  inspec- 
tions of  its  nuclear  facilities.  But  2 
years  have  elapsed  without  the  North 
Koreans  ever  fully  complying  with  the 
mandates  of  the  treaty.  The  North  Ko- 
reans allowed  the  IAEA  [International 
Atomic  Energy  Agency]  to  conduct 
sporadic  inspection  in  1992,  but  then 
flatly  denied  the  IAEA  permission  to 
inspect  the  suspected  nuclear  sites  in 
late  1992. 

In  early  1993,  North  Korea  announced 
its  intention  to  withdraw  from  the  Nu- 
clear Non-Proliferation  Treaty.  At  this 
point  the  United  States  initiated  nego- 
tiations with  the  North  Koreans,  on  be- 
half of  the  South  Koreans  and  the 
international  community.  The  Clinton 
administration  has  held  two  rounds  of 
high-level  negotiations  with  the  North 
Koreans  over  the  last  year. 

The  question  I  have  is  whether  these 
negotiations  have  moved  us  any  closer 
to  a  resolution  of  this  dangerous  prob- 
lem? In  my  view,  they  have  not.  It  has 
been  more  than  1  year  since  North 
Korea  threatened  to  pull  out  of  the  Nu- 
clear Non-Proliferation  Treaty,  and 
IAEA  inspectors  have  not  successfully 
completed  any  inspection  of  either  the 
seven  declared  nuclear  sites  or  the  two 
undeclared  nuclear  sites. 


The  bottom  line  is  that  the  North 
Koreans  have  not  complied  with  their 
obligations.  We  have  lost  some  2 
years— 1992  through  1994— during  which 
there  has  been  a  series  of  excuses,  a  se- 
ries of  negotiations,  but  no  concrete  re- 
sults to  show.  Time  has  passed  and  the 
North  Koreans  have  gained  valuable 
time  to  develop  their  nuclear  arsenal. 
To  what  extent  they  have  developed 
that  capacity  to  date,  obviously,  we 
have  no  public  knowledge — because  of 
the  lack  of  inspections.  But  we  do  have 
intelligence  reports  that  suggest  that 
they  have,  indeed,  embarked  on  achiev- 
ing a  nuclear  capability. 

My  criticism  of  the  administration's 
policy  is  that  they  have  offered  the 
North  Koreans  concessions  to  encour- 
age them  to  comply  with  their  obliga- 
tions, but  have  not  been  effective  in 
mandating  compliance.  It  has  been  an 
approach  of  all  carrots  and  no  stick.  In 
response  to  North  Korean  demands,  the 
United  States  agreed  to  high-level 
talks,  suspended  joint  military  exer- 
cises with  the  South  Koreans,  and  de- 
layed sending  Patriot  missiles  to  South 
Korea.  In  return,  the  North  Koreans 
have  refused  inspections,  delayed  the 
visas  for  IAEA  inspectors,  and  then  de- 
nied the  inspectors  the  access  re- 
quested to  verify  nuclear  activity. 

To  the  administration's  credit,  it  did 
send  the  Patriot  missiles  after  the 
North  Koreans  refused  to  allow  full  ac- 
cess to  the  IAEA  inspectors. 

However,  just  last  week  Defense  Sec- 
retary William  Perry  announced  that 
the  joint  military  exercises  would 
again  be  delayed  as  a  "gesture  of  good 
will"  to  the  North  Koreans.  It  seems  to 
me  it  should  be  the  North  Koreans  who 
should  be  making  a  gesture  of  good  will 
by  allowing  IAEA  inspectors  to  com- 
plete their  inspections. 

The  U.S.  problem  seems  to  be  a  lack 
of  leverage.  The  United  States  has  no 
trade  or  diplomatic  ties  with  North 
Korea.  If  we  look  at  those  countries 
that  have  leverage  with  North  Korea 
through  commercial  and  other  rela- 
tions with  North  Korea,  then  we  are 
faced  with  the  reality  that  we  have  to 
depend,  to  a  large  degree,  on  China  and 
Japan  to  exert  pressure  on  North 
Korea. 

China  provides  North  Korea  with 
about  75  percent  of  its  oil  and  a  goodly 
portion  of  its  food,  somewhere  in  ex- 
cess of  70  percent.  The  appropriateness 
of  our  encouraging  the  People's  Repub- 
lic of  China  to  encourage  the  North  Ko- 
reans to  comply  with  the  international 
inspection  teams  seems  quite  reason- 
able, but,  indeed,  we  seem  to  have  run 
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afoul  of  the  ability  to  use  our  leverage 
with  China. 

I  am  referring,  of  course,  to  the  con- 
tinuing rift  that  we  have  with  the  PRC 
over  our  demands  that  China  show 
more  advancement  in  human  rights  ac- 
tivity and  their  response  that  this  is  an 
internal  matter  within  the  purview  of 
the  People's  Republic  of  China. 

So  as  a  consequence.  Mr.  President, 
we  are  somewhat  at  a  loss  to  utilize 
our  leverage  on  China.  In  June,  the  ad- 
ministration faces  the  decision  of 
whether  to  renew  most-favored-nation 
status  for  the  PRC.  There  will  likely  be 
an  extended  debate  before  this  body  on 
this  issue.  But  in  the  meantime  we  are 
left  with  a  situation  where  we  would 
like  China  to  exert  its  influence,  but 
China  has  not  seen  fit  to  do  so,  and  the 
administration  has  not  pushed  them  on 
the  point.  Time  marches  on,  and  the 
North  Koreans  continue  to  develop  a 
nuclear  capability. 

Our  friends  in  Japan  are  also  trading 
partners,  to  some  extent,  with  North 
Korea.  Various  reports  indicate  that 
between  $600  million  and  SI. 2  billion  of 
foreign  currency  enters  North  Korea 
from  Japan.  Curiously,  it  comes  from 
the  operation  of  the  Pachinko  parlors 
in  Japan.  Pachinko  is  a  game  that 
many  Japanese  play  during  their  lei- 
sure hours.  But  surprisingly  enough, 
most  of  these  Pachinko  parlors  are 
owned  by  North  Koreans  who  have 
lived  in  Japan  for  an  extended  period  of 
time.  They  have  funneled  the  proceeds 
back  to  North  Korea,  and  this  rep- 
resents a  significant  supply  of  foreign 
capital  for  the  North  Koreans. 

Why  can  we  not  simply  ask  our 
friends  in  Japan  to  exert  their  influ- 
ence in  encouraging  the  North  Koreans 
to  agree  to  inspections?  One  of  the 
problems  there,  as  you  might  imagine, 
Mr.  President,  is  that  we  have  threat- 
ened sanctions  in  trade  matters 
against  Japan.  In  addition,  Japan  is. 
again,  going  through  a  change  of  gov- 
ernment. So  our  influence  there  is  lim- 
ited as  well. 

Again,  I  want  to  highlight  the  reality 
that  time  passes. 

Because  our  policy  has  had  no  teeth, 
the  North  Koreans  have  reached  a 
greater  ability  to  develop  whatever  nu- 
clear capability  they  would  like  to 
achieve. 

I  do  not  think  it  is  appropriate  that 
our  Nation  use  a  soft  approach  on 
North  Korea.  I  think  the  North  Kore- 
ans have  observed  our  inconsistencies 
to  the  point  that  they  feel  that  we  do 
not  mean  business.  As  evidence,  they 
continue  to  stall  and  continue  to  buy 
time  to  develop  this  capability. 

So,  Mr.  President,  I  think  we  should 
go  back  and  revisit  our  foreign  policy 
with  regard  to  how  and  through  what 
means  we  are  going  to  urge  the  North 
Koreans  to  curtail  their  commitment 
to  develop  a  nuclear  device.  If  that 
means  calling  on  our  allies  with  great- 
er firmness  and  more  meaningful  de- 


mands, then  I  think  we  should  do  so. 
The  North  Koreans  should  understand 
that  the  United  States  will  no  longer 
maintain  a  policy  of  inconsistency 
with  regard  to  an  issue  that  is  so  im- 
portant to  peace  and  prosperity  for  the 
whole  world. 

Of  course,  with  the  threat  of  a  nu- 
clear capability  in  the  hands  of  the 
North  Koreans,  one  can  only  suspect 
what  their  objective  might  be.  One 
thing  is  certain,  Mr.  President.  I  know 
you  will  recall  the  uncertainty  associ- 
ated with  the  Government  of  North 
Korea.  This  is  the  same  regime  that  as- 
sassinated 16  members  of  the  Cabinet 
of  South  Korea.  This  is  the  same  re- 
gime that  sanctioned  the  terrorist  at- 
tack on  Korean  Air  Flight  707  that 
killed  115  innocent  victims. 

We  are  dealing  with  people  who  have 
shown  a  track  record  of  inconsistency, 
and  as  a  consequence  of  that  one  can 
only  imagine  if  they  carry  a  nuclear 
capability  what  the  prospects  might 
be. 

Mr.  President,  I  have  some  additional 
points  I  would  like  to  make  to  bring  up 
to  date  my  remarks  concerning  the  sit- 
uation in  North  Korea.  This  is  a  chro- 
nology of  events  that  have  occurred 
since  last  week. 

The  North  Koreans  have  notified  the 
International  Atomic  Energy  Agency 
that  they  plan  to  remove  nuclear  fuel 
from  their  biggest  reactor  by  early 
next  month.  The  significance  of  that 
step  is  that  it  will  allow  the  North  Ko- 
reans to  greatly  expand  their  nuclear 
weapons  arsenal  unless  the  material  is 
placed  under  strict  international  in- 
spection. Thus,  the  North  Koreans  gain 
another  bargaining  chip. 

It  is  also  significant  because  the 
United  States  administration  has  told 
this  Senator  and  others  that  the  delay 
by  the  North  Koreans  has  "not  been 
harmful  because  their  nuclear  weapons 
program  was  frozen."  Well,  with  the 
extraction  of  this  the  nuclear  fuel,  it  is 
clear  that  the  program  is  not  frozen. 

The  North  Koreans  have  indicated 
that  they  would  allow  inspectors  to 
witness  the  withdrawals  but  the  details 
of  that  are  unclear.  It  appears  that  the 
North  Koreans  are  trying  to  pressure 
the  inspection  agency  into  accepting 
conditions  such  as  a  limited  10-day 
visit.  Inspectors  have  indicated  that 
this  would  be  insufficient  time  to  com- 
plete the  inspections  that  were  ordered 
last  month. 

Further,  the  North  Koreans  are  also 
demanding  that  the  United  States  re- 
sume the  third  round  of  negotiations 
before  allowing  full  inspections  to  go 
forward. 

It  is  clear  that  the  North  Koreans 
continue  to  toy  with  us  on  this  matter 
to  the  point  that  I  think  this  body  and 
its  membership  should  express  its  in- 
dignation at  the  inconsistent  manner 
in  which  we  have  dealt  with  North 
Korea. 


DEATH  OF  FORMER  PRESIDENT 
RICHARD  NIXON 

Mr.  MURKOWSKI.  Mr.  President.  I 
do  want  to  take  a  moment  to  acknowl- 
edge and  honor  the  passing  of  former 
President  Richard  M.  Nixon.  It  has 
been  stated  in  many  of  the  television 
commentaries  that  he  was  one  of  the 
more  complex  figures  in  American  poli- 
tics over  the  last  40  years.  I  think  his- 
torians will  recognize  him  as  a  very 
perceptive  statesman  of  the  type  we 
have  not  seen  in  man.y,  many  years. 

He  certainly  had  his  share  of  tri- 
umphs and  failures.  But  his  legacy  will 
be  one.  I  think,  of  vision  at  both  the 
national  and  international  scale. 

While  he  may  have  experienced 
shortsightedness  when  it  came  to 
events  surrounding  Watergate,  he 
showed  tremendous  vision  in  foreign 
policy. 

He  was  a  friend  of  my  State  of  Alas- 
ka. He  visited  Alaska  in  1960  and  1966 
and  again  in  1971.  Alaska's  current 
Governor.  Walter  Hickel,  was  ap- 
pointed Secretary  of  the  Interior  by 
the  late  President  Nixon.  Nixon  was 
also  special  to  Alaska  because  he 
pushed  the  Eisenhower  administration 
into  signing  the  Alaska  Statehood  Act 
and  attended  the  signing  ceremonies. 

During  President  Nixon's  reign,  the 
Alaska  Native  Claims  Settlement  Act 
was  signed  into  law,  and  in  a  tie  vote 
broken  by  Vice  President  Spiro  Agnew 
legislation  was  passed  establishing  the 
Trans-Alaska  Pipeline.  So  it  was  no 
surprise  that  he  carried  the  State  in 
the  election  of  1968  and  again  in  1972. 

Flags  are  properly  lowered  to  half- 
mast  today  in  our  Nation's  Capitol  and 
throughout  our  United  States  to  pay 
respect  to  his  passing.  He  will  be  re- 
membered and  missed  by  many  of  the 
silent  majority  that  Richard  Nixon 
championed.  Our  thoughts  and  prayers 
are  with  his  daughters  Julie  Eisen- 
hower and  Tricia  Cox  as  we  remember 
this  very  important  man  in  the  history 
of  America. 

I  thank  the  Chair. 

Mr.  President,  1  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  yields 
the  floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BURNS.  Mr.  President,  might  I 
inquire,  what  is  the  order  of  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  now  in  morning 
business. 


Mr.  BURNS.  Mr.  President,  I  thank 
the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2044  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


HEAD  START  AND  EARLY  CHILD- 
HOOD DEVELOPMENT  AMEND- 
MENTS OF  1993 

Mr.  CONR.AD.  Mr.  President.  I  am 
here  today  to  discuss  our  Nation's  chil- 
dren and  the  people  who  care  for  them. 
Thursday,  April  28,  1994,  is  "take-your- 
daughter-to-work"  day.  This  is  a  day 
when  parents  are  encouraged  to  bring 
their  daughters  to  the  workplace, 
therefore  providing  them  with  a  view 
of  the  work  opportunities  available  to 
them.  Many  job  positions,  particularly 
professional  positions,  have  been  his- 
torically viewed  as  "men's  work"  or 
"women's  work."  Thursday  is  therefore 
a  day  dedicated  to  demonstrating  that 
employment  positions  are  no  longer  de- 
pendent upon  one's  gender.  It  is  a  day 
to  show  that  girls — as  well  as  boys- 
should  aspire  to  any  job  they  desire. 
This  year,  take-your-daughter-to-work 
day  is  expected  to  include  the  partici- 
pation of  several  million  girls  in  not 
only  the  United  States,  but  also  in  Af- 
rica, Japan,  Ireland,  Britain,  and  Puer- 
to Rico.  Additionally,  some  businesses, 
such  as  USA  Today,  are  encouraging 
visits  from  employees  sons,  as  well  as 
daughters.  This  will  hopefully  lead  to 
greater  acceptance  and  understanding 
of  all  individuals  in  all  employment  po- 
sitions while  providing  young  people 
with  firsthand  knowledge  about  em- 
ployment opportunities  and  respon- 
sibilities. 

Mr.  President,  as  well  as  actively 
combating  gender  discrimination  in 
the  workplace,  our  Nation  also  faces 
the  challenge  of  providing  adequate 
salaries  for  certain  jobs.  There  are  nu- 
merous difficulties  in  attracting  high 
quality  people  to  work  with  young 
children,  particularly  in  Head  Start 
and  day  care  positions,  because  of  the 
low  wages  associated  with  these  profes- 
sions. For  this  reason,  early  childhood 
professionals  in  North  Dakota,  includ- 
ing the  North  Dakota  Association  for 
the  Education  of  Young  Children,  rec- 
ognized April  21,  1994,  as  national 
"Worthy  Wage  Day"— a  day  designated 
to  draw  attention  to  the  low  compensa- 
tion received  by  child  care  profes- 
sionals. 

Early  education  of  children  is  an  in- 
vestment with  huge  social  and  eco- 
nomic returns.  Since  the  1960's,  Head 
Start  has  been  an  important  part  of 
this  investment.  Head  Start  has  proven 
to  be  one  of  the  most  successful  Fed- 
eral programs  ever,  distinguishing  it- 
self as  an  effective  and  cost-efficient 
way  to  build  a  solid  foundation  for 
learning  for  millions  of  American  chil- 
dren. 


I  believe  it  is  important  to  take  ac- 
tion to  ensure  that  this  great  Amer- 
ican success  story  can  continue  and 
meet  the  challenges  of  the  future. 

For  these  reasons,  Mr.  President,  I 
introduced  the  Head  Start  and  Early 
Childhood  Development  Amendments 
of  1993  (S.  1193)  on  July  1,  1993.  I  am 
proud  that  portions  of  my  bill,  includ- 
ing provisions  to  upgrade  Head  Start 
employee  benefits,  were  recently  incor- 
porated into  the  Head  Start  reauthor- 
ization bill,  which  will  soon  be  consid- 
ered by  this  body. 

Head  Start,  however,  is  only  one  part 
of  our  continuing  effort  to  ensure  the 
future  success  of  our  children.  We  must 
also  focus  on  the  basic  interaction  be- 
tween children  and  the  people  that  care 
for  them,  whether  in  Head  Start  or  day 
care. 

Over  the  years,  we  have  gained  a  bet- 
ter understanding  of  the  development 
of  the  human  brain.  A  recent  New  York 
Times  article  explains  the  results  of 
studies  in  neuroscience  that  began  as 
early  as  the  1960's.  The  experiments  fo- 
cused on  the  neural  and  cognitive  de- 
velopment of  the  very  young  and  their 
developmental  process.  The  conclusion 
of  these  studies,  not  surprisingly,  is 
that  lack  of  stimulation  leads  to  lack 
of  neural  development.  It  is  now  widely 
believed  that  newborns  begin  life  with 
a  profuse  tangle  of  brain  cells  and  syn- 
apses—a massive  cerebral  short  circuit. 
Lack  of  stimulation  in  early  life  leads 
to  a  failure  of  synapses  to  connect.  The 
Carnegie  Corp.  of  New  York  published  a 
report  last  week,  discussing  the  rel- 
evance of  these  studies  to  children's  de- 
velopment. If  children  do  not  receive 
adequate  and  appropriate  stimulation 
in  their  early  years,  irreversible  dam- 
age results,  preventing  them  from  de- 
veloping their  full  potential. 

Neglecting  children  and  neglecting 
appropriate  child  care  retards  the  men- 
tal development  of  our  children. 

We  need  to  focus  more  energy  on 
these  issues  because  of  the  large  num- 
ber of  single  parent  families  and  the 
high  percentage  of  women  in  the  work 
force.  In  my  State  of  North  Dakota,  ap- 
proximately 70  percent  of  women  with 
preschool-aged  children  are  in  the  work 
force.  We  must  ensure  that  our  chil- 
dren receive  the  care  necessary  for 
their  full  development.  We  must  ensure 
that  we  attract  high  quality,  well- 
trained  people  to  the  child  care  profes- 
sion. The  problem  is  that  we  do  not  pay 
child  care  professionals  very  well.  This 
Nation  needs  to  develop  a  benefits 
package,  including  retirement  pro- 
grams, to  attract  the  best. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  April  17,  1994,  article 
from  the  New  York  Times  regarding 
the  importance  of  appropriate  care  for 
children,  especially  very  young  chil- 
dren, be  included  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


Ideas  \sx>  Trends:  Building  \  Better  Brain 

For  Baby 

(By  George  Johnson) 

In  a  series  of  classic  experiments  beg^inning 

In  the  early  1960"s.  neuroscientists  subjected 

kittens  to  all  kinds  of  strange  childhoods. 

Some  were  raised  with  one  eye  sutured  shut 

or  covered  by  an  opaque  contact  lens.  Others 

were  reared  in  a  visual  world  consisting  of 

nothing  but  vertical  or  horizontal  stripes. 

Then,  all  of  a  sudden,  the  veils  were  lifted. 
Normalcy  prevailed.  But  from  the  point  of 
view  of  the  kittens,  nothing  had  really 
changed.  Eyes  deprived  of  light  in  those  first 
crucial  da.vs  were  now  blind.  Kittens  raised 
in  a  vertical  world  were  unable  to  see  hori- 
zontal lines.  They  might  a.s  well  have  been 
asked  to  detect  radio  waves.  For  lack  of 
stimulation,  the  neurological  wiring— the 
connections,  called  synapses,  that  pass  sig- 
nals from  neuron  to  neuron— had  not  devel- 
oped. 

Not  all  was  lost,  however.  If  the  blinders 
were  removed  early  enough,  the  brain  would 
spring  back  from  the  deprivation.  In  a  mat- 
ter of  days,  new  synapses  sprouted.  The  blind 
eye  would  learn  to  see.  the  brain  to  com- 
prehend perpendicularity.  But  if  the  sci- 
entists waited  too  long,  the  damage  was  irre- 
versible. The  window  of  development 
slammed  shut  forever. 

Use  them  or  lose  them.  This  lesson  about 
synapses— long  known  to  neuroscientists— 
created  a  stir  when  it  surfaced  last  week  in 
a  report  by  the  Carnegie  Corporation  of  New 
York  about  the  plight  of  American  children 
living  in  pove'rty. 

Raising  the  frightening  possibility  that  de- 
prived infants  are  left  with  permanently 
stunted  brains,  the  group  called  for  more 
support  for  child  care  and  preschool  pro- 
grams like  Head  Start:  it  asked  for  more  lib- 
eral policies  on  family  leave.  Otherwise,  the 
implication  was.  children  were  in  danger  of 
ending  up  like  the  kittens,  neurologically 
walled  off  from  all  but  a  fraction  of  the 
world's  informational  riches. 

The  vast,  gray  expense  of  neuroscientific 
literature  is  full  of  studies  that  lend  support 
to  this  grim  possibility.  Over  the  years,  sci- 
entists have  shown  that  rats  raised  in  stimu- 
lating environments— a  Coney  Island  of 
treadmills  and  tunnels,  with  fellow  rodents 
joining  in  the  fun— seem  to  develop  a  greater 
density  of  synapses— more  connections— than 
those  raised  in  duller  surroundings. 

In  fact,  it  is  now  widely  believed  that 
newborns  begin  life  with  a  profuse  tangle  of 
brain  cells  and  synapses— a  massive  cerebral 
short  circuit.  Then,  through  a  process  of 
neural  sculpting,  the  excess  is  pruned  away. 
Neurons  die.  synapses  become  disconnected. 
How  this  topiary  work  comes  out  seems  to 
depend  on  which  circuitry  is  stimulated  fn 
the  early  years  of  life. 

The  implication,  apt  to  incite  anxiety 
among  even  the  most  attendant  families,  is 
that  neglectful  parents  are  guilty  not  only  of 
a  sin  of  omission— not  providing  enough 
mental  stimulation— but  of  a  sin  of  commis- 
sion as  well:  fating  their  children  to  confront 
the  world  with  underdeveloped  brains.  One 
can  inflict  permanent  damage,  it  seems, 
without  striking  a  blow. 

Philosophers  usually  blame  Descartes  for 
the  deeply  ingrained  assumption  that  there 
is  an  unbridgeable  divide  between  the  phys- 
ical and  the  psychological,  between  the  brain 
and  the  mind.  We  distinguish  between  hurt- 
ing someone  bodily  and  hurting  someone 
mentally.  Terrible  as  it  is.  psychological 
damage  might  be  corrected,  or  so  we  like  to 
believe.  But  if  parental  neglect  closes  off  for- 
ever the  sculpting  of  certain  neural  path- 
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ways,  then  the  damage  is  as  irreversible  as 
that  inflicted  by  malnutrition,  foot  binding 
or  breakfasts  of  lead  paint  chips. 

But  before  rushing  off  to  buy  another  arm- 
load of  videos  or  the  latest  educational  toys, 
parents  might  pause  to  consider  another 
study,  also  cited  in  the  report.,  indicating 
that  too  much  stress  in  the  early  years  can 
unleash  hormonal  poi'sons  that  eat  brain 
cells. 

How  do  you  distinguish  between  stimula- 
tion and  stress?  It  is  no  doubt  stimulating  in 
the  extreme  to  grow  up  next  to  a  fire  station 
or  under  the  tracks  of  the  El.  In  this  regard, 
the  most  dangerous  urban  neighborhoods 
provide  a  more  stimulating  environment 
than  placid  suburbia.  Can  too  much  stimula- 
tion—all those  spinning,  bright  cribside  ob- 
jects and  mandatory  nursery  rhymes— result 
in  its  own  kind  of  abuse? 

These  are  the  kinds  of  judgments  that  lie 
beyond  the  laboratory  studies.  For  all  the  ef- 
forts of  neuroscience.  parenting  seems  likely 
to  remain  as  much  of  an  art  as  a  science. 


A  TRIBUTE  TO  ERNIE  ROYAL 

Mr.  LEAHY.  Mr.  President,  Ernie 
Royal,  one  of  Vermont's  premier  chefs 
and  restaurateurs,  died  Sunday,  March 
13,  at  the  age  of  76.  I  would  like  to  take 
a  moment  to  pay  my  respects  to  his 
memory  and  offer  my  condolences  to 
his  wife  of  56  years,  Willa  Cotton 
Royal. 

Ernie  spent  years  learning  his  trade, 
more  years  than  most  because  he  was 
black  and  opportunities  to  learn  the 
food  and  hotel  business  as  a  young  man 
growing  up  in  Boston  were  limited. 

But  Ernie  had  a  passion  for  res- 
taurants and  good  food  and  fine  service 
and  it  was  a  dream  he  pursued  relent- 
lessly, despite  the  cool  reception  he  re- 
ceived from  bankers  unwilling  to  lend 
him  necessary  financing  to  start  his 
own  business  in  Massachusetts. 

He  moved  to  Vermont,  where  he 
hoped  to  be  measured  by  his  character 
and  industry— and  not  the  color  of  his 
skin. 

He  opened  Royal's  Hearthside  Res- 
taurant in  Rutland  in  1963,  but  his 
fame  quickly  spread  beyond  Vermont 
as  food  critics  for  some  of  the  Nation's 
most  prestigious  magazines  claimed 
him  as  their  own  personal  discovery. 

I  often  took  my  family  to  Royal's 
Hearthside — the  food  was  terrific  but 
you  went  there  to  see  Ernie  as  well.  He 
would  always  join  us  and  the  conversa- 
tion would  range  from  food  to  politics 
and  business. 

His  death  is  a  personal  loss  to  our 
family— and  we  share  the  grief  of  Ver- 
monters  who  knew  him  from  the  many 
local,  regional,  and  State  business 
councils  and  associations  that  he  vol- 
untarily gave  his  time  and  efforts. 

I  ask  unanimous  consent  that  the  at- 
tached biography  of  Ernie  Royal,  which 
appeared  in  the  Rutland  Daily  Herald 
Monday,  written  by  Kevin  O'Connor  of 
that  newspaper's  staff,  be  printed  in 
the  CoNGRESSiON.\L  RECORD  as  a  final 
tribute  to  Ernie's  memory. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Rutland  Daily  Herald,  Mar.  14, 

1994] 

Rutland's  Ernie  RoY.^L  Dies 

HIS  HE.^RTHSIDE  A  LOCAL  LANDMARK 

(By  Kevin  O'Connor) 

Ernie  Royal  knew  how  to  run  a  restaurant. 
•Every  single  night  you  must  feel  like 
you're  putting  on  a  party,  and  you  must  feel 
like  singing  and  dancing."  he  once  said.  "If 
you  don't  feel  this  way  toward  your  cus- 
tomers, then  you'll  have  problems  with  your 
restaurant." 

Royal  had  no  problems  with  his  customers. 
Instead,  he  faced  the  obstacle  of  being  a 
black  man  growing  up  in  a  closed,  white 
world. 

.^nd  so  he  opened  the  door.  Starting  as  a 
dishwasher,  he  moved  up  to  busboy.  waiter, 
chef  and  finally  owner  and  operator  of 
Royal's  Hearthside  in  Rutland.  He  had  been 
his  own  boss  for  30  years  when  he  died  Sun- 
day at  the  Rutland  Regional  Medical  Center. 
He  was  76. 

Royal  was  born  in  Boston  in  1917.  He  ac- 
quired his  taste  for  food  early  when,  as  a  boy 
washing  dishes  at  a  Beacon  Hill  restaurant, 
he  could  eat  all  he  wanted. 

Determined  to  own  his  own  restaurant,  he 
plotted  to  learn  everything  he  could  about 
the  business.  He  worked  winters  in  Boston, 
summers  in  resort  hotels  outside  the  city. 
Friends  helped  him  open  doors  usually  closed 
to  blacks. 

A  teacher  at  Boston  College,  for  example, 
was  also  director  of  the  Hotel  Somerset. 
When  Royal  offered  to  work  at  the  hotel  for 
nothing  in  exchange  for  the  education,  the 
teacher  consented. 

■Going  to  the  grand  hotels  was  exciting  for 
me  when  it  was  a  "no-no'  for  a  black  kid  even 
to  be  inside  a  hotel."  Royal  told  a  reporter 
in  1979.  'My  mind  was  like  a  sponge.  I  wasn't 
nosing  around  at  those  places.  I  went  there 
to  learn." 

His  resume  ranged  from  busboy  at  Boston's 
Parker  House  to  chief  cook  for  the  U.S.  Mar- 
itime. 

Royal  met  Willa  Cotton  and  married  her  in 
1938.  He  worked  as  a  chef,  she  worked  as  a 
baker.  Together  they  put  their  savings  into 
running  a  small  cafe  in  Dorchester.  Mass.. 
starting  in  1955. 

When  the  line  of  lunch  customers  grew 
long,  the  couple  went  to  the  bank  to  buy  the 
building.  But  the  bank  wouldn't  loan  them 
money. 

Yes.  the  Royals  were  popular.  But  they 
also  were  black. 

The  Royals  turned  to  Kingsley  Smith  of 
the  Hartness  House  in  Springfield.  Vt.  He 
pointed  them  to  a  restaurant  in  Rutland  that 
had  been  closed  for  several  years.  The  build- 
ing was  starved.  So  were  the  hundreds  of 
hungry  motorists  who  ran  bumper  to  bumper 
at  the  nearby  corner  of  Routes  4  and  7. 

The  restaurant  reopened  as  Royal's 
Hearthside  in  1963.  It  lived  up  to  its  name. 
Diners  could  see  their  food  cooking  on  an 
open  hearth.  And  Royal,  in  white  chef  coat 
and  hat.  could  keep  his  eye  on  the  entire  din- 
ing room. 

He  served  baked  stuffed  shrimp,  boneless 
chicken,  popovers  and  chowder.  In  return  he 
received  four  stars  from  restaurant  rating 
services,  praise  from  Esquire.  Holiday  and 
Gourmet  magazines  and  so  many  plaques  he 
ran  out  of  wall  space. 

WTnen  the  WCAX-TV  news  team  came  to 
Rutland  for  a  state  bicentennial  broadcast  in 
1991.  weatherwoman  Sharon  Meyer  was  given 
the  company  credit  card  and  instructions  to 
make  restaurant  reservations  at  the  best 
place  in  town. 


"Royal's  Hearthside?"  she  said  minutes  be- 
fore 6.  -We've  got  a  crew  of  about  a  dozen. 
How  about  dinner  at  7:30?" 

Running  a  restaurant  takes  time  and  a 
toll.  "My  day  begins  with  the  Today  show 
and  ends  with  the  Johnny  Carson  show  late 
at  night."  Royal  said  in  1981. 

The  long  hours  were  one  reason  he  sold  the 
restaurant  in  1984.  only  to  buy  it  back  less 
than  a  year  later. 

•I  am  happiest  when  I  am  in  the  kitchen 
creating  new  menu  items  and  developing  new 
recipes."  he  said  of  his  reconsideration.  "I 
missed  that  activity  after  my  short  retire- 
ment." 

Royal  fought  for  better  educational  and 
employment  opportunities  for  minorities  as 
chairman  of  the  human  resources  committee 
of  the  National  Restaurant  Association.  He 
and  his  wife  invited  leading  restaurateurs  to 
Rutland  in  1987  for  a  benefit  dinner  to  estab- 
lish a  scholarship  fund  for  minority  students 
at  the  Culinary  Institute  of  America. 

Wrote  Charles  Bernstein,  editor  of  The  Na- 
tion's Restaurant  News:  "One  man  has  done 
far  more  than  anyone  else  in  encouraging 
minorities  to  ascend  from  entry  level  posi- 
tions upward  through  the  industry.  That 
man  is  none  other  than  the  sponsor  of  the 
dinner  and  of  the  entire  effort.  Ernie  Royal, 
owner  of  Hearthside  Restaurant." 

Royal  didn't  discriminate  when  it  came  to 
helping  other  local  restaurateurs.  Frank 
Czachor  first  worked  with  Royal  as  a  college 
student,  then  as  maitre  d'  before  moving  on 
to  become  chef  and  owner  of  121  West  in 
downtown  Rutland. 

■He  certainly  had  a  clear  mark  on  the  res- 
taurant industry  in  Rutland."  Czachor  said 
Sunday.  'He  put  that  dedication  into  the 
food  industry  and  he  instilled  that  into  his 
help.  I  certainly  looked  up  to  him.  You  had 
to  look  at  him  for  setting  the  standards." 

Czachor  visited  Royal  at  the  hospital  last 
week.  They  talked  about  returning  to  Boston 
to  sample  restaurants. 

•He  was  always  looking  for  trends  and  see- 
ing new  things  being  done.  "  Czachor  says. 

The  Herald  agreed  in  a  1984  editorial:  •The 
Royals'  success  can  be  attributed  not  only  to 
a  quality  operation  but  also  to  their  reputa- 
tion as  innovators — a  willingness  to  try  new- 
things  and  never  to  be  satisfied  with  con- 
stant repetition  of  yesterday's  ways  and 
means." 

And  for  Royal,  that  meant  not  being  satis- 
fied with  such  good  words. 

■Were  trying  to  attract  a  younger  group 
of  people.  "  he  said  in  one  of  his  last  news- 
paper interviews.  'You've  got  to  realize  that 
we  are  serving  the  children  of  area  people 
that  have  been  coming  here  for  the  past  20 
years.  It  is  important  for  us  to  get  into  the 
younger  generation." 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty .  of  Congress   to   control    Federal 


spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,558,348,698,138.33  as  of  the 
close  of  business  yesterday,  Monday, 
April  25.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,484.30. 


TRIBUTE       TO       CAMPBELLSVILLE 

COLLEGE    STUDENTS— KENTUCKY 

STUDENTS         HELP         MISSOURI 

FLOOD  SURVIVORS  REBUILD 

Mr.    MCCONNELL,    Mr.    President,    I 

rise   today   to   honor  several   students 

from  Cam.pbellsville  College  in  Taylor 

County,  KY.   Members  of  the   Baptist 

Student    Union    and    several    faculty 

members  spent  their  spring  break  in 

Winfield,  MO,  about  40  miles  from  St. 

Louis,  and  just  2  miles  from  the  banks 

of  the  mighty  Mississippi  River. 

While  other  college  students  were  en- 
joying the  weather  in  various  tropical 
locales,  these  young  people  were  mak- 
ing a  difference  to  the  Winfield  com- 
munity which  was  ravaged  by  the  great 
flood  of  1993  almost  a  year  ago.  A  levee 
broke  under  the  tremendous  pressure 
of  the  swollen  Mississippi  and  ravaged 
the  town  of  700  citizens.  Because  of  its 
proximity  to  the  river  and  the  force 
with  which  the  water  came,  Winfield 
was  hit  as  hard  or  harder  than  most 
every  other  town  in  the  area. 

Mr.  President,  we  all  understand 
what  needs  to  be  done  structurally  in 
areas  of  the  Midwest  which  were  hit  by 
the  flood.  Buildings  need  to  be  rebuilt, 
bridges  reconstructed,  homes  cleaned, 
and  belongings  salvaged.  But  it  was 
more  than  the  structural  damage  that 
the  Campbellsville  students  found 
themselves  dealing  with. 

The  citizens  of  Winfield  needed  to  re- 
build themselves  as  much  as  they  did 
their  homes.  The  Campbellsville  stu- 
dents met  and  interacted  with  the  peo- 
ple of  Winfield,  and  tried  to  help  them 
regain  some  of  the  hope  they  had  lost 
as  a  result  of  the  devastation.  Perhaps 
it  as  much  for  the  spiritual  and  per- 
sonal guidance  these  young  people  of- 
fered, as  it  is  for  the  tremendous  work 
they  provided,  that  they  will  be  re- 
membered for  years  to  come  by  the 
people  of  Winfield. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  honoring  this  special  group 
of  young  people  from  Kentucky.  In  a 
time  when  we  are  too  often  focused  on 
our  lives  rather  than  the  struggles  of 
others,  we  can  all  learn  from  their  ex- 
ample. In  addition,  I  ask  unanimous 
consent  that  an  article  detailing  the 
accomplishments  of  this  outstanding 
group  be  printed  in  the  Record  at  this 
point  as  well  as  a  list  of  the  students 
involved  in  the  effort  to  rebuild  Win- 
field. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Spring  Rake— College  Students  Help 

Disaster  Victims 
Editor's  note:  This  was  written  by  Marc  C. 
Whitt.  director  of  public  relations  and  mar- 
keting at  Campbellsville  College. 

"You  all  changed  my  town  totally  and  I 
want  to  follow  in  your  footsteps!  " 

Those  were  the  words  written  by  a  13-year 
old  who  expressed  her  appreciation  toward  47 
Campbellsville  College  students  and  suff 
who  spent  spring  break  not  on  the  sunny 
beaches  of  Florida,  but  in  the  mud  and  debris 
of  flood-stricken  Winfield.  Mo.,  a  community 
located  40  miles  northeast  of  St.  Louis. 

Several  members  of  Campbellsville's  Bap- 
tist Student  Union  and  a  few  college  staff 
traveled  to  Missouri  March  11-17  to  rebuild 
homes  and  lives  wrecked  by  the  Midwest's 
•Flood  of '93.' 

Although  homes  received  much  attention 
from  the  group,  lives  crushed  by  the  flood's 
destruction  seemed  to  be  what  received  the 
most  repair,  said  Tiffani  Merrick,  a  junior 
communications  psychology  major  from 
Nicholasville.  Ky..  who  served  as  the  mission 
trip  cooidinator. 

•Before  we  went  to  Winfield.  the  people 
there  told  us  that  they  wanted  someone  just 
to  listen  to  them  for  a  change."  said 
Merrick. 

According  to  Merrick,  citizens  of  Winfield 
were  disturbed  that  several  governmental 
and  non-profit  agencies  had  come  to  their 
community  and  had  quickly  left  without 
them  being  able  to  express  their  grief. 

•They  needed  people  to  love  them.  Prob- 
ably the  most  productive  thing  we  did  was  to 
have  real  conversation  with  them.^'  said 
Merrick.  'This  community  was  in  such  need 
when  we  arrived.  Even  though  we  arrived  as 
strangers,  they  invited  us  into  their  lives. 

•We  treated  them  like  people,  not  flood 
victims."  she  said. 

Before  the  flood  devastated  Winfield.  it 
was  a  town  filled  with  more  than  700  citi- 
zens. Today,  only  592  remain  in  what  was  de- 
scribed by  the  Campbellsville  group  as  a 
place  where  hopelessness  lingers  in  the  lives 
of  those  who  still  call  Winfield  home. 

The  town,  which  lies  two  miles  from  the 
banks  of  the  Mississippi  River,  was  reported 
to  be  one  of  the  two  hardest  hit  towns  in 
Missouri.  Much  of  that  destruction  resulted 
from  a  major  levy  which  broke  nearby. 

From  viewing  pre-flood  pictures  of  Win- 
field. Merrick  said  that  the  small  town  was 
once  occupied  by  beautiful  homes.  •Today, 
trash  and  mud  have  made  it  into  a  slum.  Ifs 
a  sad.  drastic  change  for  one  community  to 
experience." 

Rebecca  Mishler.  a  junior  from  Dunnville. 
Ky..  said  the  trip  made  a  definite  impact  on 
her  own  life.  'I  tried  to  put  myself  in  their 
shoes.  "  she  said.  •These  people  have  had  a 
lot  of  bitterness  bottled-up  inside.  There  was 
a  lot  of  devastation.  We  all  asked  each  other. 
What  if  this  had  happened  to  our  families?' " 
One  lady  whom  the  group  had  met  told 
about  seeing  her  house  and  lifelong  belong- 
ings swept  away  in  a  matter  of  seconds  when 
the  levy  broke. 

Mishler  said  that  80  percent  of  the  homes 
in  Winfield  have  been  abandoned.  '-In  spite  of 
the  destruction."  she  said,  •we  were  there  to 
offer  them  some  hope." 

According  to  Joan  Stansbury  of  the  col- 
lege's Office  of  Campus  Ministries.  Winfield 
will  never  be  the  same  following  Campbells- 
ville Colleges  impact  on  the  community. 

•We  did  as  much,  if  not  more,  spiritual  re- 
building as  physical  rebuilding."  said 
Stansbury. 

Our  students  who  worked  with  the  Back 
Yard  Bible  Club  noticed  the  hurt  in  the  chil- 


dren's eyes.  Once  the  children  and  adults  saw- 
that  we  sincerely  cared  about  them,  they 
were  totally  open  with  us. 

Problems  among  the  youths  population 
were  abundant,  said  Merrick.  Drugs,  alcohol 
and  sex  had  replaced  what  some  might  term 
as  traditional  small-town  values  and  activi- 
ties. 

•Many  of  the  kids  told  us  that  if  you  didn't 
have  a  car  and  some  money  for  a  trip  to  St. 
Louis,  there  wasn't  much  to  do. 

•Apparently,  there  are  several  cases  of 
teenage  pregnancy  in  the  local  school  sys- 
tem, especially  in  the  middle  school."  said 
Merrick. 

In  another  story.  SUnsbury  told  of  a  5- 
year  old  girl  who  had  -fallen  in  love  with  our 
group.  " 

•  This  little  girl  would  bring  her  paint 
brush,  gloves  and  box  lunch  every  day  to 
help  us."  said  Stansbury.  •She  stayed  with 
us  all  day  long  for  two  days.  Her  mother  said 
she  would  get  up  the  first  thing  in  the  morn- 
ing to  go  to  work." 

That  same  5-year  old  later  asked  Camp- 
bellsville student  Richard  Smith  of 
Owensboro.  Ky..  if  she  could  have  his  Bible. 
Smith  explained  to  her  that  his  grand- 
mother had  given  him  this  Bible  and  because 
of  that,  it  meant  a  lot  to  him. 

But  Smith  could  see  in  her  eyes  how  much 
she  wanted  it.  so  he  gave  it  to  her.  said 
Stansbury. 

Another  situation,  more  than  any  other, 
moved  Campbellsville's  group. 

•A  rather  rugged-looking  man.  who  was  in 
his  early  40s.  came  to  us  in  a  special  way." 
said  Stansburj-.  -This  man  had  long,  stringy 
hair  and  wore  dangling  earrings.  Just  by  his 
looks.  I'm  afraid  many  people  wouldn't  have 
helped  him.  But  he  wanted  our  help: 

•Before  the  Hood  had  destroyed  his  home, 
he  had  lived  down  by  the  levy  in  a  house  that 
stood  on  12-foot  high  stilts. 

■From  the  time  he  lost  his  house,  he  has 
been  living  in  a  house  where  six-feet  of  water 
once  stood. 

•He  lived  in  filth.  There  was  mold  growing 
on  mold.  The  smell  was  horrific. 

•There  were  no  walls  inside,  only  stud 
frames.  His  carpets  were  filled  with  dirt  and 
grime.  The  house  was  bearly  livable. 

•Campbellsville's  students  and  staff  came 
in  and  cleaned  his  house,  painted  his  fence, 
cleaned  the  kitchen  and  bathroom  spotless, 
vau:uumed  the  carpet,  told  him  how  much 
God  loved  him  and  then  we  listened. •' 

Stansbury  said  that  in  talking  with  him. 
the  Campbellsville  group  discovered  that  he 
was  on  his  second  marriage  and  was  pres- 
ently separated  from  his  wife. 

After  much  prayer  with  him  and  for  him. 
this  man  surrendered  his  life  to  Jesus  Christ 
on  the  third  night  of  a  revival  the  Camp- 
bellsville College  BSU  was  conducting  for 
the  community. 

•He  had  several  problems."  said 
Stansbury.  •Each  night  our  group  had  fam- 
ily time'  and  had  prayer  for  him  and  his 
wife.  The  third  night  before  the  service,  we 
held  prayer  for  him  again.  We  had  such  a 
burden  for  this  man. 

-After  we  had  worked  so  hard  on  his  house, 
he  just  sat  outside  and  stared  at  it.  said 
Merrick.  'He  said  he  had  to  go  outside  and 
look  at  his  mailbox  to  see  if  it  really  was  his 
house."  she  said. 

Proof  of  Campbellsville  College's  efforts 
were  demonstrated  in  a  video  recorded  by 
the  Office  of  Campus  Ministries. 

Sue  Healey.  disaster  relief  coordinator  for 
Winfield.  said. 

•I  would  never  have  wanted  to  be  without 
you.  You  have  brought  such  vitality  and  life 
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and  the  Spirit  has  come  with  you.  Believe 
me.  you  have  just  changed  things  over  there 
(East  Winfield). 

"The  people  that  you  have  worked  with 
*  *  •  all  the  people  you  have  touched  over 
there,  their  hearts  are  singing,  I  know  I 
speak  for  the  pastor  (Rev.  Mark  Miller.  First 
Baptist  Winfield).  myself  and  Jamie  Cox  (dis- 
aster relief  coordinator  for  First  Baptist 
Church)  when  I  say  that  we  love  you  and  it's 
more  than  the  physical  work  you  did.  it's  the 
impression  and  feelings  that  you  are  leaving 
with  us  *  *  * 

■They  have  noticed  some  of  the  things 
that  you  have  done  and  you  have  touched 
them  spiritually  and  emotionally.  \o\x  have 
made  them  stop  and  think.  I've  seen  unity  in 
that  neighborhood  that  I  have  never  seen  be- 
fore. You  have  brought  people  together. 

•East  Winfield  is  going  to  come  back  and 
believe  me.  you  are  the  major  part  in  this 
and  have  started  us  in  the  right  direction." 

Citizens  from  Winfield  are  planning  to 
visit  Campbellsville  College  next  fall,  ac- 
cording to  Healey. 

Spring  Bre.^k  Mission  Trip.  Winfield.  MO 

1.  Akers.  Tree. 

2.  Amiet.  Wendy. 

3.  Ashcraft.  Patrick. 

4.  Barnes,  Curtis. 

5.  Bell.  Laura. 

6.  Borger.   'CJ  ". 

7.  Borowick.  Scott. 

8.  Bourne.  Leigh  Anne. 

9.  Brashear.  David. 

10.  Bush.  Kathleen. 

11.  Carlisle.  Jason. 

12.  Choate.  Stacey. 

13.  Edwards.  Shelly. 

14.  Ford.  Tara. 

15.  Fuller.  Chuck. 

16.  Gardner.  Jennye. 

17.  Gowin.  Don. 

18.  Gowin.  Sharon. 

19.  Hancock.  Ira. 

20.  Hendley.  Michelle. 

21.  Judd.  Betty. 

22.  Lewis.  Adam. 

23.  Marcum.  Harold. 

24.  McKinney,  Amanda. 

25.  Merrick.  Tiffani. 

26.  Mishler.  Becky. 

27.  Montgomery.  Jay. 

28.  Morgan.  Chris. 

29.  Morin.  Wayne. 

30.  Pochodzay.  Sharla. 

31.  Richardson.  Dawn. 

32.  Sells.  Lorraine. 

33.  Smith.  Gene. 

34.  Smith.  Rich. 

35.  Stansbury.  Joan. 

36.  Stooksbury.  Christal. 

37.  Talley.  Jennifer. 

38.  Taylor.  Mark. 

39.  Thompson.  Amy. 

40.  Wakefield.  Mark. 

41.  Ward.  Jamie. 

42.  Ward.  Shayla. 

43.  Watkins.  Rusty. 

44.  Willoughby.  Carl. 

45.  Wilson.  Sarah. 


WE  THE  PEOPLE  .  .  . 

Mr.  WOFFORD.  Mr.  President,  on 
April  30  to  May  2.  1994.  more  than  1,200 
students  from  47  States  and  the  Dis- 
trict of  Columbia  will  be  in  our  Na- 
tion's Capital  to  compete  in  the  na- 
tional finals  of  We  the  People  .  .  .  The 
Citizen  and  the  Constitution  program. 
I  am  proud  to  announce  that  the  class 


from  Hampton  School  in  Allison  Park, 
PA,  will  represent  Pennsylvania.  These 
young  scholars  have  worked  diligently 
to  reach  the  national  finals  by  winning 
local  competitions  in  their  home  State. 

The  distinguished  members  of  the 
team  representing  Pennsylvania  are: 

Allison  Bevan,  Mike  Cheskey,  Pat 
Clements,  Scott  Hergenrother,  Tina 
Ingenito,  Nathan  Joy,  Ahmet  Kilil,  Jeff 
Kocan.  Liz  Kubinski,  Carrie  McCurdy, 
Mandy  McTighe,  Ryan  Minister.  Mike 
Ott,  Ian  Rudy,  Myron  Santos,  Melissa 
Schramm,  Steve  Seman,  Colleen 
Smith,  Ann  Spearline,  Rob  Taylor,  Lib- 
erty Weyandt  and  Trininty  Zang. 

I  would  also  like  to  recognize  their 
teacher,  Mr.  Dean  Longwell,  who  de- 
serves much  of  the  credit  for  the  suc- 
cess of  the  team.  The  district  coordina- 
tor. Jennie  Lynn  Knox,  and  the  State 
coordinator.  Dr.  Robert  Crist  also  con- 
tributed a  significant  amount  of  time 
and  effort  to  help  the  team  reach  the 
national  finals. 

The  We  the  People  .  .  .  The  Citizen 
and  the  Constitution  program,  sup- 
ported and  funded  by  Congress,  is  the 
most  extensive  educational  program  in 
the  country  developed  specifically  to 
educate  young  people  about  the  Con- 
stitution and  the  Bill  of  Rights.  The  3- 
day  national  competition  simulates  a 
congressional  hearing  in  which  stu- 
dents' oral  presentations  are  judged  on 
the  basis  of  their  knowledge  of  con- 
stitutional principles  and  their  ability 
to  apply  them  to  historical  and  con- 
temporary issues. 

Administered  by  the  Center  for  Civic 
Education,  the  program,  now  in  its  7th 
year,  has  reached  more  than  20,100,000 
elementary,  middle,  and  high  schools 
nationwide.  Members  of  Congress  en- 
hance the  program  by  discussing  cur- 
rent constitutional  issues  with  both 
students  and  teachers.  This  year,  the 
Thomas  Jefferson  Commemoration 
Commission  will  join  the  Center  in 
making  special  presentations  to  the 
students  in  honor  of  Jefferson's  legacy. 

The  We  the  People  .  .  .  program  pro- 
vides an  excellent  opportunity  for  stu- 
dents to  gain  an  informed  perspective 
of  the  significance  of  the  U.S.  Constitu- 
tion and  its  place  in  our  history  and 
our  lives.  I  wish  them  the  best  of  luck 
in  the  national  finals  and  look  forward 
to  their  continued  success  in  the  years 
ahead. 


PASSING  OF  PRESIDENT  RICHARD 
M.  NIXON 

Mr.  HATFIELD.  Mr.  President,  we 
are  saddened  by  the  passing  of  Richard 
Nixon.  Throughout  his  illustrious  ca- 
reer, Richard  Nixon  was  known  as  a 
statesman,  peacemaker,  and  world 
leader.  Up  until  the  moment  of  his 
passing,  he  was  on  the  threshold  of  new 
American  thinking. 

My  first  encounter  with  Richard 
Nixon  was  when  he  was  a  U.S.  Senator 
from  California  attending  the  1952  Re- 


publican National  Convention.  I  was  a 
delegate  pledged  to  Dwight  Eisen- 
hower. Our  paths  again  crossed  after 
Nixon  was  named  Vice  President  and 
was  asked  by  President  Eisenhower  to 
attend  Oregon's  centennial  celebra- 
tions in  1959.  At  that  time,  my  wife, 
Antoinette,  and  I  were  living  in  a  small 
apartment  awaiting  the  renovation  of 
our  home.  The  Vice  President  came  to 
our  apartment  for  lunch  and  pro- 
nounced himself  an  eternal  fan  of 
Antoinette's  string  bean  casserole. 

It  was  this  Richard  Nixon  that  many 
Americans,  and  certainly  the  media, 
missed.  To  many,  his  humanness  was 
remote.  But  despite  all  the  difficult 
times  he  faced,  it  was  not  lost.  Presi- 
dent Nixon's  reserved  nature  was  made 
more  approachable  by  his  gracious  and 
warm  wife,  Pat,  and  his  impressive 
daughters  Julie  and  Tricia.  His  family 
acted  in  full  partnership  with  the 
President  throughout  his  career.  The 
passing  of  Patricia  Nixon  last  year  was 
a  loss  to  all. 

As  I  got  to  know  the  President  bet- 
ter, through  our  time  spent  at  Repub- 
lican Party  functions  and  during  his 
visits  to  Oregon,  I  came  to  admire  the 
intellect  of  Richard  Nixon.  In  1960  he 
asked  me  to  give  the  Presidential 
nominating  speech  at  the  Republican 
National  Convention.  He  often  com- 
mented upon  the  brevity  of  my  re- 
marks but  I  believe  that  my  assess- 
ments of  the  man  were  indicative  of  his 
long  career. 

In  that  speech  I  said: 

Never  before  has  a  Vice  President  been 
such  a  full  participant  in  the  making  of  na- 
tional policy.  Never  before  has  a  Vice  Presi- 
dent shared  so  intimately  in  the  shaping  of 
major  international  decisions. 

And  yet  he  is  one  of  us.  and  like  so  many 
of  us.  owes  an  unending  debt  of  gratitude  to 
parents  who  nurtured  him.  a  wife  whose  love 
and  companionship  have  earned  for  him.  and 
for  us.  the  affection  and  respect  of  uncounted 
millions  from  Ghana  to  Warsaw. 

He  has  known  hard  times,  he  has  known 
hard  work.  He  has  trod  the  path  of  peace- 
makers, but  he  will  not  surrender  the  hopes, 
the  ambitions,  the  achievements  of  this  Na- 
tion, nor  will  he  make  apologies  to  express 
regrets  for  this  country's  policies  of  self- 
preservation. 

In  this  hour  when  the  world,  itself,  is  half- 
slave  and  half-free  the  leadership  in  the 
White  House  is  the  beacon  for  free  men  and 
all  who  would  be  free. 

May  I  present  in  nomination  a  fighter  for 
freedom,  a  pilgrim  for  peace  .  .  .  the  Honor- 
able Richard  M.  Nixon. 

Beyond  personal  remembrance,  our 
Nation  will  collectively  recall  his 
statesmanship.  No  American  in  this 
century  influenced  American  foreign 
policy  as  President  Nixon  did. 

It  has  been  said  that  his  philosophy 
was  never  to  look  back.  Indeed,  he  did 
not.  Even  as  the  heaviest  bombings 
were  being  inflicted  upon  the  North  Vi- 
etnamese, and  against  the  wishes  of 
American  conservatives.  President 
Nixon  ended  the  two-decade-long  en- 
mity with  China.   Spending  an  entire 


week  in  China,  Nixon  helped  shatter 
myths  on  both  sides:  about  the  Chinese 
and  about  Americans.  As  a  March  1992 
Time  magazine  article  described  the 
event:  "The  trip  *  *  *  marked  the  be- 
ginning of  a  more  pragmatic  and  com- 
plex, less  concentrated  and  crusading 
application  of  American  power." 

Nixon's  immediate  aim  during  the 
China  visit  was  to  improve  understand- 
ing and  communication.  He  said  at  the 
time  that  his  hope  for  the  trip  was  that, 
"walls  will  not  divide  peoples  of  the 
world,  that  peoples  regardless  of  dif- 
ferences in  philosophy  and  background 
will  have  an  opportunity  to  commu- 
nicate with  each  other  and  know  each 
other."  He  succeeded  and  although  our 
relationship  with  China  has  always 
been  complicated,  I  believe  commu- 
nications made  possible  by  the  Nixon 
visit  altered  the  fate  of  two  countries. 
President  Nixon's  contributions  to 
United  States-Union  of  Soviet  Social- 
ist Republics  detente  and  his  active  ef- 
forts to  promote  a  new  relationship 
with  Russia  after  the  Soviet  Union's 
collapse  built  upon  his  China  efforts. 

Because  his  foreign  affairs  views  were 
freely  given  and  actively  sought  by 
world  leaders  over  the  past  few  years, 
little  has  been  said  about  President 
Nixon's  contributions  to  American  so- 
ciety. Motivated  by  an  empathy  for  the 
poor  borne  of  his  own  poverty-ridden 
childhood,  his  interest  in  a  guaranteed 
annual  income  for  all  Americans 
furthered  the  drive  to  eradicate  pov- 
erty. Although  his  plan  did  not  suc- 
ceed, his  administration  won  increases 
in  funding  for  welfare,  food  stamps.  So- 
cial Security,  and  disability  pensions. 

Nixon's  administration  provided  a 
moderate  Republican  stand  on  poverty 
and  social  programs  and  opened  doors 
for  new  thinking  on  program  develop- 
ment. Above  all,  his  programs  made  a 
difference.  As  Congressman  Tom  Foley 
remarked  in  1989,  "The  Nixon  adminis- 
tration was  most  important  in  advanc- 
ing the  antihunger  fight  in  America. 

President  Nixon  lived  a  long  and  pro- 
ductive life  marked  by  both  dark,  dif- 
ficult times  and  by  intellectual  bril- 
liance. I  extend  my  deepest  sympathy 
to  his  family  for  the  loss  of  this  incom- 
parable man. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  Report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  April  22,  1994.  The  estimates  of 
budget   authority,   outlays,    and   reve- 
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nues,  which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287),  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $4.8  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays.  Current 
level  is  $0.1  billion  above  the  revenue 
floor  in  1994  and  below  by  $30.3  billion 
over  the  5  years.  1994-98.  The  current 
estimate  of  the  deficit  for  purposes  of 
calculating  the  maximum  deficit 
amount  is  $311.7  billion.  $1.1  billion 
below  the  maximum  deficit  amount  for 
1994  of  $312.8  billion. 

Since  the  last  report,  dated  April  20, 
1994,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 

CONGRESSION.^L  BUDGET  OFFICE. 

Washington.  DC,  April  25.  1994. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

De.\r  Mr.  Ch.^irman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  April 
22.  1994.  The  estimates  of  budget  authority, 
outlays,  and  revenues  are  consistent  with 
the  technical  and  economic  assumptions  of 
the  Concurrent  Resolution  on  the  Budget  (H. 
Con.  Res.  64).  This  report  is  submitted  under 
Section  308(b)  and  in  aid  of  Section  311  of  the 
Congressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  S.  Con.  Res.  32. 
the  1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  April  19.  1994. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

Robert  D.  Reischauer. 

Enclosure. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SEfWTE.  FIS- 
CAL YEAR  1994,  1030  CONGRESS,  2D  SESSION.  AS  OF 
CLOSE  OF  BUSINESS  APRIL  22,  1994 

llti  Dillions  ol  iJollarsI 

Budiel  res-  Cunent 

olulion  (H  Cunent         level  over/ 

Con  Res  level  •  under  reso- 

Si) '  lution 

ON-BUOOn 

Budget  authority  1.2232  1.2185  -18 

Outlays     , _ 1.218  1  1.217  1  -  1  I 

Revenues 

1994 905  3  905  4  01 

1994-98  51531  5.122  8  -303 

Maximum  deticil  amount  312  8  3117  -II 

Debt  subiect  to  limit  4.7319  4.4701  -2618 

OFF-BUOGCT 

Social  Security  outlays; 

1994     ,.„  274  8  274  8  0 

1994-98 _..  1.4865  1.4865  I') 

Social  Security  mcDMS: 

1934      3363  3352  -11 

1994-98  1.8720  1.8714  -06 

'  Reflects  revised  allocation  under  section  9(g)  of  H  Con  Res  64  tor  ttie 
Oedcit-Negtral  reserve  fund 

'Current  level  represents  the  estimated  revenue  and  direct  soenflmj  ef- 
fects of  all  legislation  that  Congress  has  enacted  or  sent  to  the  President 
for  his  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations even  if  the  appropriations  have  not  been  made  The  current 
level  of  debt  subiect  to  limit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 

'  less  than  $50  million 

Note  Detail  may  not  add  due  to  rouodmi. 


THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S. 
SENATE,  103D  CONGRESS,  2D  SESSION,  SENATE  SUP- 
PORTING DETAIL  FOR  FISCAL  YEAR  1994,  AS  OF  CLOSE 
OF  BUSINESS  APRIL  22,  1994 

[In  tnillion  ot  dollars) 


Budget  au- 
thority 

Outlays 

Revenues 

ENACTED  IN  PREHOCS 
SESSIONS 
Revenues 
Peimanents  and  other  spending 

legislation  ■ 
Appropriation  legislation 
Offsetting  receipts 

721.182 
742.749 
1237.226) 

694  713 
758885 
(237  2261 

905.429 

Total  piwiously  en- 
acted 

1  226  705 

1.216372 

905429 

ENACTED  THIS  SESSION 
Emergency  Supplemental  Ap- 
propriations, n  1994  (P  L 
103-211) 
Federal  Workforce  Restructuring 

Act  (PL   103-226) 

Offsetting  receipts .-. 

Housing  and  Community  Devet- 
OpmentActlPL  103-233) 

(2  2862) 

48 
(38) 

1410) 

1248) 

41 

I3» 

1410) 



Total  enacted  this  ses- 

SKKI 

(2  6861 

16481 

0 

PENOING  SIGNATURES 
EitenOing  Loan  Ineligibility  Ei- 
emption  for  Certain  Colleges 
(S  2004) 

ENTITLEMENTS  ANO 
MANDATORIES 
Budget  resolution  baseline  esti- 
mates of  appropriated  enti- 
tlements and  other  manda- 
tory pnigrjraj  not  j«  eo- 
nHttl'         -   .  „,  ,  .„, 

5 
(5562) 

3 
1326 



Total  Current  Iwet" 
Total  Budget  Resolution 

1218462 
1223,249 

1217054 
1.218149 

905429 
905  349 

Amount  remaining 
Under  Budget  Resolution 
Over  Budget  Resolution 

4787 

1.095 

80 

1  Includes  budget  committee  estimate  ol  $2  4  billion  in  outlay  savings  tor 
FCC  spectrum  license  fees 

'  Includes  changes  to  baseline  estimates  of  aoproonated  mandato'ies  due 
to  enactment  ot  PL  103-66 

>ln  accordance  »ith  the  Budget  Enforcement  Act  the  total  does  not  in- 
clude {14.145  million  m  budget  authority  and  S9  057  million  m  outlays  m 
emergency  funding 

'  At  the  reauest  of  Committee  staff,  current  level  does  not  include  scoring 
of  section  601  of  PL   102-391 

Note  — Numbers  in  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


THE  DEATH  PENALTY  AND  THE 
CRIME  BILL 

Mr.  HATCH.  Mr.  President.  I  have 
what  I  consider  to  be  quite  important 
remarks  here  today,  after  meeting  in 
the  Judiciary  Committee  this  morning. 

President  Clinton  is  prepared,  in  my 
opinion,  to  end  the  death  penalty  in 
the  States  and  at  the  Federal  level. 
Last  week  the  other  body  left  in  its 
crime  bill  the  so-called  Racial  Justice 
Act.  This  provision,  through  its  misuse 
of  racial  statistics,  will  result  in  the 
abolition  of  the  death  penalty  in  every 
State  which  has  a  constitutional  death 
penalty,  including  my  State  of  Utah,  as 
well  as  every  Federal  death  penalty. 
They  will  all  be  removed. 

This  provision  is  opposed  by  most 
State  attorneys  general,  the  National 
District  Attorneys  Association,  and 
other  law  enforcement  and  victims 
groups.  To  my  astonishment.  Attorney 
General  Reno,  in  testimony  before  the 
Senate  Judiciary  Committee  just  this 
morning,  expressed  the  Clinton  admin- 
istration's   neutrality    regarding    this 
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provision.  Evidently,  the  President  is 
prepared  to  sign  a  bill  which  will  in- 
clude this  provision. 

Thus,  in  a  single  blow.  President 
Clinton  is  prepared  effectively  to 
strike  down  this  law  enforcement  tool 
favored  by  the  overwhelming  majority 
of  Americans.  While  professing  verbal 
support  for  the  death  penalty,  this  ad- 
ministration is  a  cynical  and  willing 
participant  in  the  destruction  of  the 
death  penalty. 

Let  me  first  emphasize  what  is  not  at 
issue.  Under  the  14th  amendment  to 
the  Constitution,  no  person  can  be  sen- 
tenced to  death  on  the  basis  of  race.  No 
one  disputes  this  elementary  propo- 
sition. Moreover,  the  Senate  crime  bill 
requires  the  trial  judge  to  instruct  the 
jury  not  to  consider  race  and  to  return 
a  certificate,  signed  by  each  juror,  that 
race  was  not  involved  in  their  judg- 
ment in  a  death  penalty  case. 

In  the  guise  of  protecting  against 
race-based  discrimination,  title  IX  of 
the  House  bill  would  in  fact  use  an  un- 
reliable and  manipulable  statistical 
quota  to  redefine  when  a  death  sen- 
tence shall  be  deemed  to  have  been 
based  on  race.  Specifically,  title  IX 
provides  that  an  "'inference  that  race 
was  the  basis  of  a  death  sentence  is  es- 
tablished" if  the  evidence  shows  that 
"race  was  a  statistically  significant 
factor  in  decisions  to  seek  or  to  impose 
the  sentence  of  death  in  the  jurisdic- 
tion in  question." 

It  is  essential  to  recognize  that  sta- 
tistics can  be  selected  and  manipulated 
across  an  endless  number  of  variables. 
Thus,  a  supposed  expert  retained  by  a 
death-sentenced  murderer  could  make 
choices  from  among  the  following: 

The  relevant  State  actor  could  be  an 
individual  prosecutor,  a  prosecutor's 
office,  a  jury,  some  set  of  juries,  a 
judge,  some  set  of  judges,  an  executive 
with  clemency  authority,  or  some  com- 
bination of  the  above; 

Statistical  evidence  of  alleged  dis- 
crimination could  relate  either  to  the 
race  of  the  defendant  or  to  the  race  of 
the  victim: 

The  "jurisdiction  in  question"  could 
be  defined  as  a  city,  county.  State,  dis- 
trict, circuit,  or  some  other  govern- 
mental unit; 

Any  of  countless  features  of  crimes 
could  be  categorized  and  compared  in 
countless  ways. 

Given  these  many  variables,  it  is  in- 
evitable that  in  virtually  every  case,  a 
supposed  expert  could  manufacture  a 
statistical  disparity  that  would  then  be 
alleged  to  be  significant. 

The  Racial  Justice  Act  would,  as  a 
result,  convert  every  death  penalty 
case  into  a  massive  sideshow  of  statis- 
tical squabbles.  Instead  of  the  prosecu- 
tor putting  a  brutal  murderer  on  trial, 
the  murderer  would  be  putting  the 
prosecutor  on  trial.  Moreover,  once  a 
statistical  disparity  was  artificially 
deemed  to  establish  an  inference  that  a 
death  sentence  was  based  on  race,  the 


Government  would  have  the  burden  of 
proving  a  negative:  It  could  rebut  this 
fictitious  inference  only  by  proving  an 
absence  of  discrimination.  Worse,  it 
might  have  to  try  to  prove  such  evi- 
dence years,  or  even  decades,  after  the 
events  in  question,  when  witnesses  and 
records  are  no  longer  available. 

The  Supreme  Court  rejected  this  sta- 
tistical theory  of  racial  discrimination 
in  the  death  penalty  in  McCleskey  v. 
Kemp,  481  U.S.  279  (1987),  where  it  ruled 
that  a  capital  defendant  claiming  a 
violation  of  the  Federal  equal  protec- 
tion clause  must  show  the  existence  of 
purposeful  discrimination  and  a  dis- 
criminatory effect  on  him.  Justice 
Powell,  in  his  opinion  for  the  Court  in 
McClesky,  noted  that  implementation 
of  murder  statues  inherently  requires 
discretion,  which  he  recognized  "is  es- 
sential to  the  criminal  justice  proc- 
ess." Justice  Powell  explained  that 
this  process  is  "unique."  He  went  on  to 
say: 

[T)he  nature  of  the  capital  sentencing  deci- 
sion, and  the  relation.ship  of  the  statistics  to 
that  decision,  are  fundamentally  different 
from  the  corresponding  elements  in  venire- 
selection  or  Title  VII  cases.  *  *  *  In  those 
cases,  the  statistics  relate  to  fewer  entities 
and  fewer  variables  are  relevant  to  the  chal- 
lenged decisions. 

Justice  Powell  further  stated: 
Another  important  difference  between  the 
cases  in  which  we  have  accepted  statistics  <is 
proof  of  discriminatory  intent  and  this  case 
is  that,  in  the  venire-selection  and  Title  VII 
contexts,  the  decisionmaker  has  an  oppor- 
tunity to  explain  the  statistical  disparity. 
Here,  the  state  has  no  practical  opportunity 
to  rebut  the  [statistical]  study 
••[Clontrolling  considerations  of  *  *  *  public 
policy."  dictate  that  jurors  -cannot  be 
called  *  *  *  to  testify  to  the  motives  and  in- 
fluences that  led  to  their  verdict."  Simi- 
larly, the  policy  considerations  behind  a 
prosecutor's  traditionally  "wide  discretion" 
suggest  the  Impropriety  of  our  requiring 
prosecutors  to  defend  their  decisions  to  seek 
death  penalties,  "often  years  after  they  were 
made." 

Justice  Powell  also  observed  that  the 
use  of  statistics  advocated  by 
McCleskey— and  incorporated  into  the 
House  bill— "throws  into  serious  ques- 
tion the  principles  that  underlie  our 
entire  criminal  justice  system,"  and 
cannot  be  limited  in  any  principled 
manner  to  the  context  of  the  death 
penalty  and  race. 

In  practice,  as  prosecutors  already 
recognize,  they  would  ultimately  have 
no  choice  under  title  IX  but  to  abandon 
the  death  penalty.  For  the  only  way  to 
ensure  statistical  proportionality 
across  the  range  of  conceivable  meas- 
ures it  to  have  the  incidence  of  the 
death  penalty  equal  zero — that  is,  to 
abolish  the  death  penalty. 

President  Clinton  claims  to  support 
the  death  penalty.  He  has  been  calling 
on  Congress  to  pass  a  crime  bill  that 
contains  a  Federal  death  penalty.  Yet 
he  and  his  administration  have  been  si- 
lent as  the  House  has  moved  to  abolish 
the  death  penalty  nationwide  by  this 
racial  justice  provision. 


April  26,  1994 

If  President  Clinton  truly  supports 
the  death  penalty— if  his  actions  are  to 
match  his  rhetoric— he  must  speak  out 
against  title  IX.  If  he  remains  silent  or 
neutral  on  this  issue,  that  can  only 
mean  that  he  is  prepared  to  repeal  the 
death  penalty  for  the  most  heinous 
crimes  in  this  country. 

A  vote  for  any  bill  that  contains  title 
IX  is  a  vote  to  abolish  the  death  pen- 
alty, both  at  the  Federal  level  and 
among  the  States.  I  look  forward  to 
working  with  my  colleagues  to  make 
sure  that  this  provision  is  removed  at 
conference. 


April  26,  1994 
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THE  AMERICAN  PEOPLE  HAVE  A 
RIGHT  TO  KNOW 

Mr.  DAMATO.  Mr.  President,  I  have 
a  statement  that  I  indicated  last  Fri- 
day I  was  going  to  make.  It  is  a  state- 
ment that  will  take  about  10  minutes. 
I  have  waited  so  I  would  not  impede 
business.  It  deals  with  the  Whitewater 
matter. 

Mr.  President,  last  Friday,  the  press 
was  given  a  75-minute  opportunity  to 
ask  Mrs.  Clinton  questions  about  her 
investments  in  the  Whitewater  Devel- 
opment Co.  While  75  minutes  may  not 
seem  like  an  adequate  period  of  time  to 
explore  this  complicated  subject,  it 
was  75  minutes  more  than  we  in  the 
Congress  have  been  given  to  ask  our 
questions.  We,  and  the  American  peo- 
ple, must  wait  to  get  the  facts  because 
no  Whitewater  hearings  have  been 
scheduled. 

Until  these  hearings  are  held.  Con- 
gress and  the  American  people  have  no 
way  to  get  the  answers.  While  the 
American  people  wait  for  congressional 
hearings  on  Whitewater,  I  believe  that 
Members  of  Congress  have  an  obliga- 
tion to  at  least  raise  the  questions. 

Here  are  just  some  of  the  questions 
that  should  be  answered  for  the  Amer- 
ican public: 

First,  were  federally  insured  deposits 
used  to  keep  Whitewater  afloat,  and 
did  the  American  taxpayers  help  pick 
up  the  tab  for  the  Whitewater  land 
deal? 

The  President  and  Mrs.  Clinton  have 
portrayed  Whitewater  merely  as  a  busi- 
ness venture  in  which  they  invested 
their  own  money  and  lost.  But  the 
American  taxpayers  want  to  know 
whether  they  also  invested  in 
Whitewater  and  lost. 

Mr.  President,  were  federally  insured 
deposits  used  to  keep  Whitewater 
afloat?  The  American  people  have  a 
right  to  know. 

The  President  and  Mrs.  Clinton  were 
business  partners  in  Whitewater,  with 
James  and  Susan  McDougal.  Jim 
McDougal  owned  Madison  Guaranty 
Savings  and  Loan,  which  was  federally 
insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  When 
Madison  failed  and  was  taken  over  by 
the  Government  in  February  1989,  it 
cost  the  American  taxpayers  an  esti- 


mated $67.6  million.  Did  taxpayers  lose 
money  because  federally  insured  depos- 
its flowed  from  Madison  into 
Whitewater? 

According  to  a  March  1992  report  pre- 
pared by  Denver  lawyer  James  Lyons 
and  released  by  the  Clinton  campaign, 
Jim  McDougal  infused  more  than 
$268,000  into  Whitewater.  Did  Jim 
McDougal  use  federally  insured  depos- 
its from  Madison  to  keep  Whitewater 
afloat?  The  American  people  still  do 
not  know.  But  we  do  know  that  RTC 
lawyers  who  investigated  the  failure  of 
Madison  apparently  found  enough  evi- 
dence to  make  a  criminal  referral  to 
the  Justice  Department  alleging  a  $1.5 
million  check-kiting  scheme  between 
Madison,  McDougal  and  businesses 
under  his  control.  Was  Whitewater  a 
part  of  the  check-kiting  scheme?  Mr. 
President,  the  American  people  have  a 
right  to  know. 

A  second  question  is  whether 
Whitewater  was  able  to  write  bad 
checks  because  the  Clintons'  business 
partners  owned  the  bank?  Because 
President  Clinton  has  refused  to  re- 
lease W'hitewater's  records,  very  few  of 
those  records  have  become  publicly 
available.  But  copies  of  the  check  reg- 
isters of  Whitewater's  account  at  Madi- 
son indicate  that  Whitewater's  account 
was  overdrawn  with  some  frequency. 
Was  President  Clinton's  Whitewater 
Development  Co.  able  to  write  bad 
checks  on  its  account  at  Madison  with- 
out having  them  bounce  because  the 
bank  was  owned  by  his  business  part- 
ner? The  American  people  have  a  right 
to  know. 

Not  too  long  ago  when  it  was  discov- 
ered that  some  of  our  colleagues  in  the 
House  bounced  checks  at  a  bank  that 
they  controlled.  Congress  certainly 
thought  the  American  people  had  a 
right  to  know. 

Third,  if  federally  insured  deposits 
from  Madison  were  used  to  keep 
Whitewater  afloat,  did  the  President 
and  Mrs.  Clinton  benefit? 

The  President  and  Mrs.  Clinton 
owned  half  of  Whitewater.  According  to 
the  President,  he  and  his  wife  invested 
about  $47,000.  According  to  the  Presi- 
dent's own  report,  the  McDougals  in- 
vested $92,000,  almost  twice  the  Clin- 
tons' actual  investment.  Yet,  they 
were  equal  partners. 

If  the  President  went  into  a  business 
venture  on  a  50-50  basis  with  a  political 
supporter  who  ended  up  putting  in 
twice  as  much  money,  the  American 
people  have  a  right  to  know. 

What  was  it  that  the  Clintons 
brought  to  the  Whitewater  deal  that 
made  their  $47,000  investment  equal  in 
value  to  the  McDougals'  $92,000? 

But  there  are  more  questions.  For  in- 
stance, were  the  Clintons  simply  pas- 
sive investors  in  Whitewater?  The 
President  and  Mrs.  Clinton  have  been 
portrayed  simply  as  passive  investors 
in  Whitewater.  But  the  few  Whitewater 
records  publicly  available  suggest  oth- 
erwise. 


Did  the  President  and  Mrs.  Clinton 
play  a  more  active  role  in  Whitewater? 
Why  have  they  not  been  forthright  as 
to  the  extent  of  their  involvement?  The 
American  people  have  a  right  to  know. 

On  December  12,  1980,  Whitewater 
transferred  one  of  its  lots  to  Hillary 
Clinton.  Hillary  Clinton  then  borrowed 
$30,000  from  the  Bank  of  Kingston,  an- 
other bank  owned  by  Jim  McDougal. 
According  to  W'hitewater  Development 
Co.'s  accountant.  Charles  James,  the 
proceeds  of  the  loan  were  used  to  build 
a  model  home  on  the  lot  that  could  be 
viewed  by  potential  customers  of 
Whitewater  Development  Co. 

Whitewater  Development  Co.  recorded 
the  loan  as  a  debt  owed  to  Hillary  Clin- 
ton and  treated  the  model  home  as  a 
corporate  asset. 

On  November  10,  1981.  the  lot  Hillary 
Clinton  owned  was  sold  for  $27,500. 

On  September  30.  1983.  Bill  Clinton 
borrowed  $20,800  from  Security  Bank  in 
Paragould.  AR,  and,  according  to  the 
White  House,  the  proceeds  were  used  to 
pay  Hillary  Clinton's  $30,000  loan  from 
the  Bank  of  Kingston. 

On  September  14,  1988,  Bill  and  Hil- 
lary bought  back  the  lot  and  the  home 
because  the  original  purchaser  went 
bankrupt.  The  Clintons  paid  $8,000.  The 
Clintons  were  sold  the  lot  and  house  on 
October  31,  1988. 

If  the  President  and  Mrs.  Clinton 
were  merely  passive  investors,  why  did 
Hillary  Clinton  take  property  from 
Whitewater  and  put  it  in  her  own 
name? 

Why  did  Hillary  Clinton  borrow 
money  in  her  own  name  to  build  a 
model  house  for  the  Whitewater  Devel- 
opment Co.? 

Why  did  Bill  Clinton  take  out  a  per- 
sonal loan  to  repay  the  debit  taken  out 
by  his  wife  to  build  the  model  home? 

Why  did  the  Clintons  sell  the  lot  and 
home,  buy  it  back  and  resell  it  in  their 
own  names?  After  all,  Whitewater's 
only  business  was  the  development  and 
sale  of  property,  so  why  did  the  Clin- 
tons, who  were  so-called  passive  inves- 
tors in  a  real  estate  company,  under- 
take these  activities  in  their  own 
name?  The  American  people  have  a 
right  to  know. 

Mr.  President,  I  would  like  to  make 
an  observation;  Mrs.  Clinton  indicated 
that  there  was  more  than  a  passive  in- 
terest, but  that  was  not  until  the  late 
1980's,  and  that  was  only  an  attempt  to 
close  the  Whitewater  operation  down, 
since  Mr.  McDougal  was  no  longer 
available.  The  incidents  we  have  just 
spoken  about  occurred  back  in  the 
early  eighties — December  12.  1980.  No- 
vember 10,  1981,  September  30,  1983— 
and  would  certainly  seem  to  indicate 
that  this  was  much  more  than  a  pas- 
sive investment. 

After  all,  Whitewater's  only  business 
was  land  development,  again.  And  so,  if 
one  of  the  investors  was  actually  buy- 
ing and  selling  land,  I  think  the  Amer- 
ican people  have  a  right  to  know  how  it 


was  that  they  considered  themselves  to 
be  passive  investors. 

And  the  fifth  area:  Were  federally  in- 
sured deposits  used  for  campaign  con- 
tributions? Mr.  President,  there  are 
also  a  series  of  allegations  that  funds 
from  Madison  were  used  to  make  cam- 
paign contributions  to  then  Governor 
Clinton.  During  the  final  days  of  the 
1984  gubernatorial  campaign.  Bill  Clin- 
ton took  out  an  unsecured  $50,000  per- 
sonal loan  from  the  Bank  of  Cherry 
Valley.  Mr.  Clinton  reportedly  ap- 
pointed Maurice  Smith,  who  controlled 
the  bank  and  served  as  Clinton's  1984 
campaign  finance  chairman,  to  the  Ar- 
kansas Highway  Commission.  Mr.  Clin- 
ton reported  the  $50,000  as  a  personal 
contribution.  However,  his  campaign 
report  failed  to  disclose  the  source  of 
these  funds. 

Bill  Clinton  reportedly  requested 
James  McDougal  to  raise  campaign 
funds  to  repay  the  $50,000  loan.  On 
April  4,  1985,  McDougal  arranged  a 
debt-retirement  event  at  Madison.  The 
RTC  has  reportedly  asked  the  Justice 
Department  to  determine  if  $60,500  in 
Madison  funds  may  have  been  diverted 
improperly  to  help  retire  Governor 
Clinton's  1984  gubernatorial  campaign 
debt. 

Mr.  President,  were  federally  insured 
deposits  from  Madison  used  to  make 
campaign  contributions  to  then-Gov- 
ernor Clinton?  The  American  people 
have  a  right  to  know. 

Campaign  contributions  to  Bill  Clin- 
ton in  February  and  October  1985  alleg- 
edly came  from  the  Whitewater  Devel- 
opment Co.,  as  well  as  Susan 
McDougal's  company.  Madison  Market- 
ing. 

Did  these  checks  totaling  $10,500 
cause  overdrafts  on  accounts  at  Madi- 
son? The  American  people  have  a  right 
to  know. 

Another  question  is  whether  feder- 
ally insured  SBA  guaranteed  loan 
funds  were  used  by  Whitewater. 

Mr.  President,  there  are  also  indica- 
tions that  money  from  a  federally  in- 
sured SBA  program  was  used  by 
Whitewater  to  purchase  property  in  Ar- 
kansas. David  Hale,  former  Arkansas 
municipal  court  judge  for  Pulaski 
County,  AR,  appointed  by  Clinton,  in- 
corporated Capital  Management  Serv- 
ices, Inc.,  under  Arkansas  law  in  Sep- 
tember 1978.  The  SBA  licensed  Capital 
Management  Services,  Inc.,  as  a  special 
small  business  investment  company, 
the  activities  of  which  by  law  were  lim- 
ited to  businesses  at  least  50  percent 
owned,  controlled,  and  managed  by 
"socially  economically  disadvantaged" 
individuals. 

In  March  1986,  Whitewater  entered 
into  a  contract  to  purchase  an  810-acre 
tract  of  land  south  of  Little  Rock  from 
International  Paper  Realty  Co. 

In  April  1986,  Capital  Management 
made  Susan  McDougal's  company. 
Master  Marketing,  a  $300,000  SBA- 
backed  loan.  According  to  a  document 
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provided  by  David  Hale.  $193,000  of  the 
$300,000  loan  was  apparently  intended 
to  be  used  to  develop  the  land  pur- 
chiised  from  International  Paper  Real- 
ty. 

In  October  1986.  Whitewater  Develop- 
ment Corp.  purchased  the  property 
from  International  Paper  Realty  for 
$550,950.  Jim  McDougal  paid  $80,190  at 
closing,  and  Whitewater  Development 
Corp.  signed  promissory  notes  totaling 
$470,760. 

In  December  1986.  Whitewater  Devel- 
opment Corp.  paid  International  Paper 
Realty  another  $30,000  and  transferred 
the  property  to  Great  Southern  Land 
Co.,  Inc.,  another  McDougal-owned 
company.  Although  the  property  was 
transferred.  Whitewater  Development 
remained  liable  on  a  $440,760  promis- 
sory note.  The  $300,000  loan  to  Susan 
McDougal's  company  was  never  repaid 
and  the  SBA  closed  Capital  Manage- 
ment in  1993.  The  SBA  estimates  that 
the  insolvency  of  this  company  will 
cost  the  American  taxpayers  $3.4  mil- 
lion. 

Was  the  money  from  the  SBA  loan 
used  by  Whitewater  to  purchase  prop- 
erty? The  American  people  have  a  right 
to  know. 

And  the  final  question,  for  now.  Did 
Mrs.  Clinton's  cattle  futures  trans- 
actions comply  with  the  commodities 
laws? 

Mr.  President,  according  to  the  Wall 
Street  Journal,  Mrs.  Clinton's  account 
almost  never  met  the  margin  require- 
ments. 

For  example,  her  account  statements 
show  that  she  made  a  cash  deposit  of 
$1,000  and  closed  out  her  position  the 
next  day  with  a  profit  of  $5,300,  increas- 
ing her  original  investment  by  over  500 
percent. 

To  make  that  kind  of  profit,  she 
would  have  had  to  own  about  17  con- 
tracts at  about  $22,000  for  each  con- 
tract, or  a  total  of  $374,000  worth  of 
cattle  future  contracts. 

John  Damgard,  President  of  the  Fu- 
tures Industry  Association  said,  "Sig- 
nificant undermargining  raises  the 
question  of  whether  somebody  was  ar- 
ranging her  trades." 

Even  the  spokesman  chosen  by  the 
White  House,  Marvin  Chirelstein,  of 
Columbia  University  Law  School,  re- 
portedly saw  "no  evidence  of  hard 
risk." 

If  you  or  I  tried  to  trade  $374,000 
worth  of  commodity  contracts  with 
only  a  thousand  dollars  to  back  up  the 
trade,  it  could  not  be  done.  And.  if  the 
broker  agreed  to  place  the  trades,  he 
would  be  in  serious  trouble- 
Mr.  President,  Mrs.  Clinton's  com- 
modity trading  raises  several  ques- 
tions: 

Who  provided  the  funds  for  the  trad- 
ing in  those  accounts? 

Why  was  not  Mrs.  Clinton's  account 
called  to  meet  its  margin  require- 
ments? 

Just  how  much  did  Mrs.  Clinton  rely 
on  James  Blair  to  make  decisions  and 
place  trades  for  her  account? 


Did  Bill  Clinton  repay  James  Blair 
by  giving  special  treatment  to  Tysons? 

How  did  a  novice  trader  turn  $1,000 
into  $100,000  in  such  a  short  time  in 
such  a  risky  and  volatile  market? 

Mr.  President,  today  I  have  raised 
only  some  of  the  questions  that  have 
not  been  answered.  There  are  many 
other  questions  that  remain  unan- 
swered. 

For  example,  did  the  Rose  law  firm 
shred  any  documents  that  are  relevant 
to  the  Whitewater  investigation? 

What  documents  were  removed  from 
Vince  Foster's  office? 

Were  law  enforcement  authorities 
blocked  from  searching  that  office? 

Where  did  all  the  money  that  the 
Federal  Government  invested  in  David 
Hale's  SBA-backed  company  go? 

When  did  then-Governor  Clinton 
learn  that  Dan  Lasater,  a  political  sup- 
porter who  did  business  with  the  State, 
was  under  investigation  for  possible 
Federal  narcotics  offenses? 

Why  did  then-Governor  Clinton  grant 
Lasater  a  conditional  pardon  for  his 
Federal  drug  felony  conviction? 

Did  the  Rose  firm  overcharge  Federal 
agencies  for  legal  work  and  fail  to  dis- 
close possible  conflicts  of  interest? 

Mr.  President,  as  the  New  York 
Times  pointed  out  in  an  editorial  last 
Sunday: 

The  First  Lady's  willingness  to  open  her- 
.self  to  questions  is  welcome,  but  her  per- 
formance, however  deft,  leaves  plenty  of 
troubling-  issues  for  the  special  prosecutor 
and  Congress  to  explore. 

Congressional  hearings  are  the  only 
way  to  get  straight  answers  to  the  seri- 
ous questions  about  the  entire 
Whitewater  controversy.  The  American 
people  have  a  right  to  know  the  an- 
swers. The  sooner  the  hearings  occur, 
the  sooner  Congress  can  fulfill  the 
American  people's  right  to  know. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  let  me 
address  a  question  to  the  Chair.  Am  I 
correct  in  my  assumption  that  the 
pending  business  is  now  the  interstate 
banking  bill? 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  state  in  response  that 
the  hour  of  10  o'clock  having  arrived, 
morning  business  is  closed. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1963,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1963)  to  permit  certain  financial 
institutions  to  engage  in  interstate  banking 
and  branching. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  what  is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1963. 

Mr.  DODD.  Mr.  President,  I  want  to 
commend  the  chairman  of  the  Senate 
Banking  Committee,  Senator  Riegle, 
for  his  strong  leadership  in  bringing 
this  bill  before  the  Senate.  I  speak  spe- 
cifically of  the  Interstate  Banking  and 
Branching  Act  of  1994. 

Mr.  President,  the  Congress  of  the 
United  States  has  considered  the  issue 
of  interstate  banking  and  branching  for 
far  too  many  years,  in  my  opinion.  We 
have  debated  every  nuance,  con- 
templated every  scenario,  and  literally 
cited  every  statistic  many  times  over. 
But.  finally,  after  all  this  ruminating 
over  many  years,  I  believe  we  have 
achieved  consensus  on  this  most  impor- 
tant issue. 

The  swift  movement  of  legislation 
through  both  Houses  indicates  just  how 
strong  this  consensus  is.  The  Senate 
Banking  Committee,  Mr.  President,  re- 
ported the  interstate  banking  and 
branching  bill  out  19  to  0  in  February. 
In  March  of  this  year,  the  House  Bank- 
ing Committee  approved  a  very  similar 
bill  by  a  vote  of  50  to  1.  The  full  House 
of  Representatives  then  passed  the  bill 
by  a  voice  vote. 

Mr.  President,  we  need  to  continue 
this  momentum,  in  my  view,  and  to  do 
everything  possible  to  pass  this  legisla- 
tion without  amendments,  I  would  say, 
that  will  immediately  kill  the  bill  or 
sentence  it  to  a  slow  death,  so  that  we 
may  have  an  interstate  banking  bill  on 
the  President's  desk  by  Memorial  Day. 
I  think,  frankly,  we  can  meet  that 
goal. 

Mr.  President,  I  have  long  supported 
changes  to  our  archaic  constraints  on 
interstate  banking  and  branching.  For 
many  years.  I  have  introduced  legisla- 
tion to  bring  the  geography  of  banking 
into  the  20th  century.  With  the  passage 
of  this  bill,  I  believe  we  will  be  closer 
than  we  have  ever  been  to  finally  doing 
away  with  a  set  of  restrictions  that 
simply  no  longer  serve  any  legitimate 
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purpose.  Full  interstate  branching  will 
streamline  the  administration,  im- 
prove bank  efficiencies,  ease  regional 
economic  slumps,  boost  consumer  con- 
venience, ameliorate  the  impact  of  fu- 
ture credit  crunches,  and  I  think  en- 
hance the  safety  and  soundness  of  the 
banking  industry  overall. 

Most  important.  Mr.  President,  it 
will  benefit  consumers  in  a  way  that 
should  not  be  underestimated.  The 
lives  of  bank  customers  nationwide 
will  change  considerably  for  the  better 
as  a  result  of  this  legislation.  Inter- 
state branching  will  permit  customers 
to  enjoy  a  full  range  of  bank  services 
available  at  their  bank  in  any  State  in 
which  that  bank  operates. 

For  those  who  believe  that  the  num- 
ber of  individuals  who  would  benefit 
from  these  conveniences  is  small,  re- 
cent statistics  reveal  otherwise.  The 
Census  Bureau  reports  that  16  million 
Americans  who  live  in  metropolitan 
areas  cross  State  lines;  4  million  Amer- 
icans commute  interstate  each  and 
every  workday;  and  493  million  trips 
are  taken  by  Americans  each  year 
across  regions  in  this  country.  The 
countless  Americans  who  vacation 
throughout  these  regions  will  be  able 
for  the  first  time  in  many  instances  to 
make  deposits  and  conduct  other  nor- 
mal bank  business  without  regard  to 
State  lines.  That  is  merely  catching  up 
with  the  reality  of  everyday  life  in  our 
society. 

Recently,  Mr.  President,  in  my  home 
State  of  Connecticut,  a  large  money 
center  bank  opened  its  first  bank  in 
the  State.  Connecticut  residents  who 
work  in  New  York— and  many  do — have 
deluged  the  bank  with  requests  to  de- 
posit money  in  New  York  and  withdraw 
it  at  home  or  vice  versa.  Due  to  inter- 
state restrictions,  the  bank  has  had  to 
say  no.  That  just  does  not  make  any 
sense  at  all,  in  my  view. 

In  addition  to  increased  convenience 
for  customers  and  consumers,  consum- 
ers will  benefit  from  the  savings 
achieved  from  the  breakdown  of  mar- 
ket barriers  and  through  increased 
competition.  Recent  studies  have  re- 
vealed that  bank  performance  im- 
proves with  increased  market  entry 
and  lower  prices,  higher  returns  and 
greater  convenience  results.  That  is  ob- 
vious, Mr.  President — allow  another 
bank  to  come  in  the  area  or  view  and 
start  competing  for  consumers"  busi- 
ness and  consumers  benefit. 

The  economic  benefits  of  interstate 
banking  and  branching  are  extremely 
important.  Full  interstate  banking  and 
branching  authority  would  have  been 
enormously  invaluable  in  cushioning 
the  impact  in  my  region  of  New  Eng- 
land's devastating  credit  crunch.  I  be- 
lieve interstate  banking  and  branching 
would  have  brought  badly  needed  cap- 
ital to  our  region  from  other  parts  of 
the  Nation,  easing  economic  difficul- 
ties, saving  jobs,  and  avoiding  much 
pain    for    people    and    their    families. 
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Bank  failures  and  regional  economic 
slumps  could  have  been  prevented  if 
banks  had  been  able  to  hold  loan  port- 
folios with  greater  geographic  diver- 
sity. 

The  legislation  before  us  has  been 
painstakingly  crafted  to  address  a  wide 
variety  and  array  of  concerns  that 
have  been  raised  over  many  years  when 
we  have  considered  this  issue. 

This  legislation  contains  safeguards 
to  preserve  safety  and  soundness  by 
prohibiting  undercapitalized  institu- 
tions from  participating  in  interstate 
branching.  It  respects  the  interests  of 
States  by  giving  them  a  long  transition 
time  and  requiring  branches  to  abide 
by  applicable  State  laws. 

Further,  the  legislation  meets  com- 
munity needs  by  maintaining  Commu- 
nity Reinvestment  Act  requirements. 
The  legislation  ensures  competition 
and  diversity  of  services  by  providing 
safeguards  against  overconcentration 
of  banking  assets  in  any  one  State. 

Mr.  President,  while  personally  I 
would  prefer  a  swifter  and  more  com- 
prehensive shift  to  interstate  banking 
and  branching,  I  believe  that  this  legis- 
lation establishes  a  sensible  and  con- 
sistent approach  which  will  promote 
bank  efficiency  and  growth. 

The  legislation,  Mr.  President,  fur- 
ther contains  several  wrinkles  that 
need  to  be  ironed  out  in  my  view  when 
we  resolve  our  differences  with  the 
House  of  Representatives,  the  other 
body.  One  I  would  like  to  mention  is 
the  failure  of  this  legislation  to  pro- 
vide national  treatment  to  banks  from 
other  nations. 

As  it  is  currently  drafted,  the  bill 
would  only  permit  foreign  banks  to 
branch  through  subsidiaries.  I  am  con- 
cerned that  this  provision  will  ad- 
versely affect  the  ability  of  our  institu- 
tions, our  banks,  to  receive  fair  and  eq- 
uitable treatment  in  other  nations. 
The  Treasury  Department  also  has  se- 
rious concerns  about  this  provision. 

I  would  point  out  for  instance  that  an 
institution  like  Citicorp,  or  Citibank, 
has  been  located  in  Latin  America 
since  1913.  That  has  not  only  been  a 
valuable  asset  for  Citibank  but  also  for 
many  American  businesses  and  individ- 
uals who  travel  and  do  business  in 
Latin  America.  To  have  been  able  to 
have  an  American  financial  institution 
in  those  nations  for  almost  a  century 
has  been  extremely  important  to  us  as 
a  nation. 

If  we  do  not  allow  foreign  institu- 
tions that  meet  our  basic  standards 
and  tests  to  operate  here,  then  U.S.  in- 
stitutions that  operate  so  effectively 
and  have  over  the  years  elsewhere  of 
course  could  be  badly  adversely  af- 
fected. This  law  is  the  exception  to  an 
otherwise  I  think  well  crafted  piece  of 
legislation  which  should  and  must  be 
passed. 

We  have  reached  an  ideal  time  in  my 
view  to  act  on  this  enormously  critical 
legislation  which  will  bolster  the  long- 
term  health  of  our  banking  system. 


I  strongly  urge  my  colleagues  to  sup- 
port this  significant  change  to  our  cur- 
rent system. 

Mr.  President,  I  am  told  that  there 
are  a  number  of  amendments  that  are 
being  considered  to  be  offered  to  this 
legislation.  Let  me  just  say  to  my  col- 
leagues, I  am  told  that  some  of  the 
ideas,  in  fact,  are  the  ones  that  I  have 
supported  in  the  past  and  hopefully  can 
support  again.  But  we  have  worked  for 
so  many  years  to  arrive  at  this  mo- 
ment in  time  to  be  able  to  have  an 
interstate  banking  and  branching  bill 
which  has  passed  the  other  body,  has 
come  out  of  our  Banking  Committee 
with  a  19-to-nothing  vote,  and  is  on  the 
brink  of  passage  here.  If  we  take 
amendments  to  this  legislation,  no 
matter  how  meritorious  they  may  be,  I 
can  almost  guarantee  that  this  legisla- 
tion will  die.  We  have  a  crowded  agen- 
da in  the  remaining  weeks  before  us.  If 
we  get  tied  up  in  a  conference  with  the 
House  of  Representatives  on  this  bill, 
then  my  view  is  the  legislation  will 
fail,  and  once  again,  consumers  in  my 
view  will  be  adversely  affected. 

Our  hope  is  today  to  be  able  to  con- 
sider those  amendments.  Obviously 
each  and  every  Senator  has  a  right  to 
offer  amendments  to  this  legislation. 
But  if  we  consider  those  amendments 
today  and  pass  this  legislation  by  this 
evening,  then  I  am  confident  that  we 
could  adopt  this  bill  very,  very  quickly 
and  make  a  significant  contribution  to 
improving  the  financial  conditions  of 
our  institutions  but  more  importantly 
provide  a  real  convenience  and  asset  to 
millions  of  Americans  and  consumers 
who  need  and  have  a  right  to  interstate 
banking  and  branching  to  meet  their 
financial  concerns  and  needs. 

Mr.  President,  it  is  11:05.  My  hope  is 
that  over  the  next  50  minutes  Members 
who  have  amendments  will  come  to  the 
floor  so  that  we  may  consider  those 
proposals.  I  am  told  that  we  will  take 
a  break  for  our  respective  conferences, 
as  we  do  every  Tuesday  in  the  Senate 
normally  between  12  and  2.  But  because 
of  the  considerations  of  health  care 
legislation,  the  conferences  are  going 
to  go  a  bit  longer  today  until  3  o'clock. 

So  we  will  be  tied  up  considering  in 
our  respective  meetings  the  various 
health  care  proposals.  So  any  amend- 
ments I  would  welcome  in  the  next  50 
minutes  so  we  might  dispose  of  before 
we  go  into  that  recess  at  12  noon. 

Without  seeing  any  additional  Mem- 
bers on  the  floor,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VISITORS  FROM  SPRING  HILL 
SCHOOL 


Mr.  RIEGLE.  Mr.  President,  as  we 
proceed  today  with  the  interstate 
banking  bill,  we  have  the  good  fortune 
to  be  visited  today  in  the  U.S.  Senate 
by  the  third  grade  students  from  the 
Spring  Hill  School  in  McLean,  VA.  My 
daughter,  Ashley,  is  a  third  grader 
there.  And  she  has  brought  all  of  her 
classmates,  teachers,  and  parents  down 
today  to  see  the  U.S.  Senate  at  work. 
And  they  are  up  in  the  gallery  at  the 
present  time  watching  to  see  what  hap- 
pens. I  just  wanted  to  extend  a  wel- 
come to  them  and  their  teachers  who 
are  here  visiting  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GATT  TREATY  CONCERNS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  raise  some  concerns  about  the  up- 
coming GATT  treaty  that  will  be  con- 
sidered by  this  body  soon. 

As  I  understand  it,  the  Senate  will  be 
voting  on  legislation  to  implement  the 
new  GATT  agreement.  I  have  some  real 
problems  with  the  GATT  agreement. 

Let  me  say,  first  of  all,  that  I  am  a 
free  trader.  I  believe  that  trade  is  one 
of  thp  best  ways  to  get  along  with 
other  countries  and  to  promote  pros- 
perity. But  I  also  believe  in  equal 
treatment.  If  other  countries'  products 
come  into  our  country,  our  products 
should  be  able  to  go  into  theirs  on  an 
equal  basis.  When  I  say  I  am  a  free 
trader,  a  lot  of  people  in  the  world  hear 
that  we  are  going  to  open  up  our  mar- 
kets, but  their  markets  remain  closed. 

Mr.  President,  as  a  member  of  the 
Senate  Foreign  Relations  Committee, 
and  the  Commerce  Committee,  and 
prior  to  that  as  a  soldier  in  the  Army, 
and  as  a  student,  I  have  visited  over  140 
countries  in  my  lifetime.  I  always  find 
that  these  other  countries  want  to  send 
their  products  into  the  United  States. 
They  say:  "We  are  just  a  little  country. 
We  put  tariffs  on  your  products.  We  are 
so  little  it  really  does  not  matter." 

But  it  does  in  a  cumulative  way.  The 
American  taxpayer  is  actually  paying, 
and  the  American  consumer  is  subsidiz- 
ing these  other  countries  in  trade. 
That  has  been  particularly  true  with 
Japan  over  the  last  10  years,  but  it  is 
also  true  with  a  number  of  other  coun- 
tries as  well. 

Now  we  have  the  GATT  treaty  which 
has  been  signed  by  the  United  States. 
But  under  our  system  of  laws,  legisla- 
tion to  implement  the  new  agreement 
has  to  come  to  the  Congress  for  ap- 
proval. 


I  have  great  concerns  with  the  GATT 
treaty.  I  think  we  should  take  a  look 
beyond  just  the  first  step,  because 
when  we  think  about  the  GATT  agree- 
ment most  think  of  only  the  world's 
major  powers  being  involved.  But  what 
is  being  proposed  to  be  created  is  a  125- 
nation  governing  board  where  majority 
vote  will  rule.  This  means  that  a  lot  of 
small  dictatorships — and  most  coun- 
tries in  this  world  are  still  dictator- 
ships; they  are  not  democracies — a  lot 
of  small  countries  that  do  not  have  the 
same  value  system  that  we  have,  will 
be  voting  and  maybe  outvoting  the 
United  States  on  trade  matters. 

I  am  not  so  sure  that  we  want  to  turn 
over  our  sovereignty  on  bilateral  trade 
agreements  to  an  international  council 
of  125  nations. 

Also,  I  am  concerned  with  the  pro- 
posed environmental  committee  of  the 
World  Trade  Organization.  Who  could 
be  against  an  environmental  commit- 
tee? Yet  this  environment  committee 
will  have  great  power  over  nations. 
There  also  is  a  new  country  of  origin 
committee. 

But  what  is  really  behind  this  is 
their  agenda  to  raise  money  to  assess 
the  U.S.  taxpayers  to  pay  in,  just  like 
the  United  Nations  where  they  assess 
us  so  much  and  they  say  we  are  in  ar- 
rearage if  we  do  not  pay.  We  are  paying 
31.7  percent  of  all  peacekeeper  efforts 
at  the  United  Nations,  for  example, 
while  some  of  our  rich  allies  are  not 
doing  their  fair  share,  in  this  Senator's 
judgrnent. 

This  has  all  the  makings  of  an  inter- 
national organization  that  will  cause  a 
lot  of  trouble.  Probably  it  will  not 
cause  as  much  trouble  in  the  first  year 
or  two,  but  once  we  get  into  that  third, 
fourth,  and  fifth  year  and  looking  down 
the  road  10  years,  I  think  the  United 
States  might  well  regret  that  it  en- 
tered into  this  GATT  agreement  the 
way  it  is  structured. 

So  I  have  some  very  serious  struc- 
tural problems.  What  can  we  do  about 
it  now— the  Clinton  administration  has 
signed  the  treaty— there  are  a  number 
of  things.  If  the  Senate  should  reject  it, 
it  could  go  back  and  be  renegotiated. 
But  let  us  take  a  very  careful  look  at 
this  majority  rule  of  these  125  nations. 
It  does  not  have  the  same  safeguards  as 
in  the  United  Nations  where  we  have 
the  Security  Council  safeguard,  on  the 
basic  important  decisions  where  the 
great  powers  have  reserved  their  right 
for  a  veto. 

Here  in  the  World  Trade  Organization 
we  are  turning  over  a  lot  of  trade  deci- 
sions to  a  125-nation  group  where  ma- 
jority rule  will  prevail.  And  the  major- 
ity of  the  WTO  will  be  developing  coun- 
tries, dictatorships,  countries  that 
want  to  get  products  from  the  United 
States  with  nothing  in  return,  coun- 
tries that  are  not  practicing  human 
rights,  and  countries  that  do  not  have 
the  same  standards  that  we  have. 

So  let  us  think  very  carefully  about 
what  we   are   doing   in   the   upcoming 
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GATT  treaty.  This  has  not  been 
brought  up  very  much  in  our  media.  It 
has  not  been  brought  up  very  much 
here  on  the  floor  of  the  Senate.  I  in- 
tend to  try  to  bring  it  up  in  a  series  of 
speeches,  and  I  would  like  to  get  some 
discussion  going  on  the  structural  or- 
ganization we  are  accepting  in  the 
GATT  treaties. 

Let  us  be  careful,  because  once  the 
WTO  is  created,  everyone  will  say,  oh, 
we  did  not  realize  we  were  turning  this 
much  power  over,  or  we  did  not  realize 
the  bureaucrats  over  in  Vienna  or  Ge- 
neva were  going  to  be  controlling  U.S. 
trade  and'or  making  our  environmental 
laws.  Watch  out. 

I  am  all  for  a  clean  environment.  I 
am  an  environmentalist.  But  when  you 
read  the  fine  print,  these  new  commit- 
tees have  a  lot  of  power  and  could  as- 
sess taxes  and  payments  on  the  United 
States.  You  know  who  those  125  coun- 
tries are  going  to  ask  most  for  the  pay- 
ments. They  are  going  to  be  after  the 
United  States.  We  will  do  our  fair 
share.  We  do  more  than  our  share,  and 
we  should,  because  we  are  a  prosperous 
country.  But  I  do  not  want  us  taken 
advantage  of. 

So  this  Senator  reserves  how  he  is 
going  to  vote  on  the  GATT  treaty.  I 
may  well  oppose  it  on  the  structural 
grounds,  and  I  wish  that  the  Clinton 
administration  had  not  agreed  to  the 
proposed  environmental  concerns.  I 
wish  they  had  stuck  with  the  Bush  po- 
sition. But  it  seemed  they  were  so 
eager  to  get  agreement  to  show 
progress  on  trade,  that  they  signed  this 
agreement.  Nov/  the  Senate  has  the 
heavy  duty  of  lifting,  so  to  speak,  of 
being  very  careful  about  entering  into 
that  GATT  treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  an  additional  description 
of  the  125-nation  committee  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  World  Tr.^de  Org.^nization  Under 
THE  GATT 

In  1948.  the  GATT— the  General  Agreement 
on  Tariffs  and  Trade— was  created.  The 
GATT  is  a  multilateral  instrument  designed 
to  serve  as  the  world's  governing  regime  for 
international  trade.  Its  primary  objective  is 
to  achieve  substantial  reduction  of  taaiffs 
and  other  barriers  to  world  trade.  The  orga- 
nization provides  a  framework  within  which 
international  trade  negotiations  are  con- 
ducted and  international  trade  disputes  are 
resolved.  The  G.'\TT  is  headquartered  in  Ge- 
neva, Switzerland. 

On  April  15.  1994.  125  countries  signed  a  new 
General  Agreement  on  Tariffs  and  Trade. 
This  new  agreement  resulted  from  seven 
years  of  negotiations.  Once  the  new  GATT  is 
ratified  by  all  125  signatory  countries,  the 
World  Trade  Organization  will  be  created.  At 
that  time,  the  WTO  will  replace  the  GATT. 
Under  the  new  agreement  the  WTO  would 
function  as  an  expanded  organization  from 
what  GATT  is  currently. 

The  new  GATT  agreement  created  a  World 
Trade  Organization  (WTO)  as  a  legal  entity 
to  control  the  foundations  of  trade  among  its 
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members  countries.  Unlike  GATT.  which  is 
simply  a  framework  of  an  agreement,  the 
WTO  would  have  international  legal  status, 
headquarters,  staff  and  a  budget. 

functions  of  the  world  tr.ade 
org.^nization 
The  WTO  will  implement  and  administer 
the  new  GATT.  It  will  provide  the  forum  for 
negotiations  among  its  members  concerning 
their  multilateral  trade  relations  under  the 
new  agreement.  The  WTO  will  administer 
the  new  rules  and  procedures  governing  dis- 
pute settlements  and  overall  trade  policy  re- 
view. In  economic  areas,  the  WTO  will  work 
with  the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development. 

.STRLCTURE  OF  THE  WORLD  TRADE 
ORCANIZ.ATION 

Under  the  WTO,  a  Ministerial  Conference 
comprised  of  all  signatory  nations  is  created. 
The  Conference  will  meet  once  every  two 
years.  The  Ministerial  Conference  will  ap- 
point a  Director-General  and  establish  the 
powers,  duties,  conditions  of  service  and 
terms  of  office  of  the  Director-General.  A 
Secretariat  of  the  WTO  also  is  established, 
to  be  headed  by  the  Director-General. 

A  General  Council,  composed  of  represent- 
atives of  all  members,  is  formed  and  shall 
meet  as  appropriate.  The  General  Council 
shall  discharge  the  responsibilities  of  the 
Dispute  Settlement  Body  and  the  Trade  Pol- 
icy Review  Body.  Both  of  these  bodies  will 
have  their  own  chairman  and  establish  rules 
of  procedure  necessary  for  the  fulfillment  of 
their  responsibilities.  Similar  bodies  exist 
under  the  present  G.'^TT. 

The  Ministerial  Conference  will  establish 
three  committees  which  also  exist  under  the 
present  GATT  structure.  They  are: 

Committee  on  Trade  and  Development. 

Committee  on  Balance-of-Payments  Re- 
strictions. 

Committee  on  Budget,  Finance  and  Admin- 
istration. 

However,  the  Ministerial  Conference  also 
will  create  the  following  new  committees: 

Agriculture. 

Environment. 

Rules  of  Origin. 

The  WTO  will  be  responsible  for  determin- 
ing environmental  impacts  and  concerns 
arising  from  all  future  trade.  It  is  empow- 
ered to  recommend  actions  where  appro- 
priate. 

Three  other  new  entities  are  created  under 
the  new  agreement: 

Council  for  Trade  in  Goods. 

Council  for  Trade  in  Services. 

Council  for  Trade-Related  Aspects  of  Intel- 
lectual Property  Rights. 

These  councils  will  operate  under  the  aus- 
pices of  the  General  Council  and  will  carry 
out  the  functions  assigned  to  them  by  their 
respective  agreements  under  the  new  GATT 
and  by  the  General  Council.  These  councils 
also  will  establish  subsidiary  bodies  where 
required. 

DECISION.MAKING  PROCESS 

The  WTO  will  continue  the  practice  of  de- 
cisionmaking by  consensus  followed  under 
the  GATT  since  1947.  When  a  decision  cannot 
be  reached  by  consensus,  the  matter  at  issue 
will  be  decided  by  voting.  At  meetings  of  the 
Ministerial  Conference  and  the  General 
Council,  each  member  of  the  WTO  shall  have 
one  vote.  A  majority  vote  is  required  for  de- 
cisions by  the  General  Council,  unless  other- 
wise provided  in  the  Agreement. 

The  Ministerial  Conference  and  the  Gen- 
eral Council  shall  have  the  exclusive  author- 
ity to  adopt  interpretations  of  the  Agree- 
ment. 


BUDGET 

The  Director-General  will  present  to  the 
committee  on  Budget.  Finance  and  Adminis- 
tration an  annual  budget  estimate  for  the 
WTO.  This  committee  will  propose  to  the 
General  Council  financial  regulations  estab- 
lishing: (1)  the  scale  of  contributions  appor- 
tioning the  expenses  of  the  WTO  among  its 
members:  and  (2i  the  measures  to  be  taken 
regarding  members  in  arrears. 

The  General  Council  will  adopt  the  annual 
budget  by  a  two-thirds  majority  comprising 
more  than  half  of  the  members  of  the  WTO. 
Each  Member  will  contribute  to  the  WTO  its 
share  in  the  expenses  of  the  WTO  in  accord- 
ance with  financial  regulations  adopted  by 
the  General  Council. 

Mr.  PRESSLER.  I  yield  the  noor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  let  me 
begin  by  commending  the  chairman 
and  the  ranking  member  of  the  Bank- 
ing Committee  for  the  hard  work  that 
has  gone  into  the  issue  of  resolving  the 
questions  around  interstate  banking 
and  branching.  This  has  been  a  very 
important  and  a  contentious  issue 
which  we  have  worked  on  for  a  number 
of  years.  The  Senate  has  been  trying 
for  a  long  time  to  get  legislation  en- 
acted which  would  provide  for  inter- 
state banking  and  branching,  and  I  be- 
lieve we  can  see  the  light  at  the  end  of 
the  tunnel. 

I  intend  to  support  the  legislation  as 
drafted  because  I  do  believe  it  takes  us 
in  the  right  direction  but  also  because 
I  am  a  supporter  of  State's  rights.  I 
would  prefer  that  the  bill  contain  some 
amendments  which  1  believe  may  be  of- 
fered by  one  of  my  colleagues  on  the 
other  side.  The  provisions  I  specifically 
address  are.  No.  1,  to  allow  for  a  3-year 
period  in  which  States  may  have  time 
to  consider  changes  in  State  laws 
which  are  necessary  to  the  implemen- 
tation of  this  act.  I  believe,  since  we  do 
have  a  dual  banking  system  where 
State  regulation  is  important,  that  we 
should  give  States  that  opportunity. 

Second,  I  would  like  to  ensure  that 
State  laws  apply  to  all  branches  of  out- 
of-state  banks,  both  Federal  and  State 
chartered.  Discussions  are  underway  I 
understand  at  this  time  involving  the 
National  Governors  Association  and  re- 
sponsible parties  in  the  administration. 
I  hope  we  will  have  an  agreement  from 
them  which  will  be  accepted  by  my  col- 
leagues because  I  do  believe  we  should 
move  in  this  direction. 


Although  I  believe  that  interstate 
banking  is  clearly  a  positive  step  for 
banks,  both  competitively  and  eco- 
nomically, I  also  believe  that  each 
State  should  have  the  right  to  decide 
what  is  best  within  its  borders.  That  is 
something  I  hope  is  considered  favor- 
ably by  my  colleagues. 

In  addition  to  the  major  point  of 
interstate  banking  which  is  before  us 
today,  I  do  want  to  discuss  with  my 
colleagues  S.  783,  the  Consumer  Re- 
porting Reform  Act  of  1994.  This  bill 
passed  the  Banking  Committee  by  a 
vote  of  15  to  4  late  last  October. 

Mr.  President,  I  have  been  working 
on  this  legislation  for  about  4  years, 
and  with  Senator  Bryan,  who  has 
taken  the  lead  on  this,  we  have  come 
together  on  the  measure  which  is  S. 
783.  It  is  a  bill  to  reform  the  Fair  Cred- 
it Reporting  Act,  and  we  may  offer  it 
as  an  amendment  to  S.  1963.  That  is 
something  we  need  to  discuss  with  the 
managers  of  the  bill  as  well  as  the  lead- 
ership. We  introduced  this  legislation 
back  on  April  7,  1993.  Hearings  were 
held  in  May  of  last  year.  I  believe  the 
time  has  come  to  move  forward  on  this 
bill. 

Let  me  tell  you  why.  The  Fair  Credit 
Reporting  Act  is  ripe  for  revision.  I 
have  heard  too  many  horror  stories, 
and  we  have  had  them  laid  out  in  testi- 
mony before  the  Banking  Committee, 
not  to  believe  this  area  is  ripe  for  re- 
form. The  act  was  written  long  before 
computer  technology  was  as  sophisti- 
cated as  it  is  today.  These  techno- 
logical advances  have  meant  a  drastic 
increase  in  the  amount  of  information 
that  can  be  kept  on  individuals. 

It  is  quite  clear  to  me  that  current 
law  simply  does  not  do  the  job  of  ade- 
quately protecting  consumers.  Al- 
though consent  decrees  obtained  by  the 
FTC  have  had  a  significant  impact,  I 
think  that  Congress,  not  the  courts, 
should  be  legislating  in  this  area  and 
we  should  not  leave  all  of  the  impor- 
tant decisions  to  the  administrative 
bodies. 

The  PRESIDING  OFFICER.  If  I  may 
interrupt  the  Senator,  we  have  an 
order  to  recess  at  noon,  and,  in  order  to 
continue,  the  Senator  will  need  to  ask 
unanimous  consent. 

ORDER  OF  PROCEDURE 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  to  continue  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair. 

Mr.  President,  let  me  also  put  in  a 
word  of  thanks  to  the  credit  bureaus,  a 
group  that  does  not  normally  receive 
thanks  in  this  body,  but  they  have 
taken  steps  to  make  the  system  more 
accurate,  and  we  commend  them  for  it. 
They  have  moved  in  the  proper  direc- 
tion. But  I  do  believe  that  legislation 
will  still  be  needed.  Congress  must  very 
soon  address  the  concerns  of  accuracy 
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in  the  system  and  the  need  for 
consumer  privacy.  If  my  colleagues  are 
in  the  same  position  as  I  am,  they  have 
undoubtedly  heard  from  many,  many 
people  about  their  problems  with  credit 
reporting. 

I  believe  that  S.  783.  as  reported  by 
the  committee,  addresses  those  con- 
cerns. It  establishes  a  30-day  reinves- 
tigation time  period  so  consumers  can 
resolve  their  disputes  in  credit  reports 
in  a  timely  manner.  It  requires  em- 
ployers to  get  an  employee's  consent 
before  pulling  the  employee's  credit  re- 
port. It  improves  consumer  disclosures 
so  that  consumers  are  informed  of 
their  rights  whenever  they  receive 
their  credit  report  and  whenever  ad- 
verse action  is  taken  against  them  on 
the  basis  of  their  report. 

It  imposes  duties  on  the  furnishers  of 
information  so  that  they  cannot  fur- 
nish information  to  the  credit  bureau 
that  they  know  is  incomplete  or  inac- 
curate. And  it  imposes  a  civil  liability 
on  those  furnishers  who  fail  to  fix  a 
consumers  file  when  the  consumer  dis- 
putes information  which  has  been  fur- 
nished. 

In  addition,  S.  783  applies  a  uniform 
Federal  standard  to  govern  certain 
parts  of  credit  reporting  and  a  section 
allowing  consumers  a  free  credit  report 
every  other  year  upon  written  request. 

I  think  we  have  reached  a  reasonable 
compromise  on  these  last  two  conten- 
tious issues.  The  bill  preempts 
prescreening,  information  shared 
among  affiliates,  reinvestigation  time- 
tables, and  certain  disclosure  forms. 

I  believe  that  in  all  of  these  areas 
there  is  a  strong  interstate  commerce 
argument  for  having  one  standard.  It 
will  greatly  simplify  compliance  with 
the  act  and  lessen  some  of  its  burdens. 

The  bill  also  provides  for  a  free  re- 
port from  the  nationwide  credit  bu- 
reaus, upon  written  request,  every 
other  year.  I  think  that  allowing  con- 
sumers to  get  a  free  report  is  a  strong 
step  toward  making  the  system  more 
accurate  and  protecting  the  rights  of 
consumers. 

It  is  a  well-balanced  bill.  All  inter- 
ested parties  get  some  things  in  the 
bill  that  they  do  not  have  in  current 
law.  The  consumer  groups  get  in- 
creased disclosure  and  a  30-day  reinves- 
tigation time  period.  The  credit  indus- 
try gets  a  limited  Federal  preemption, 
the  ability  to  share  information  among 
affiliates,  and  broader  prescreening  and 
direct  marketing  abilities. 

I  realize  there  are  issues  in  the  bill 
which  still  need  to  be  addressed.  Sen- 
ator Bryan  and  I  plan  to  fix  the  civil 
liability  section  to  make  it  absolutely 
clear  that  there  are  only  private  causes 
of  action  against  a  furnisher  after  that 
furnisher  has  had  an  opportunity  to  re- 
investigate and  fix  mistakes. 

We  have  not  tried  at  this  time  to 
amend  S.  783.  We  recognize  that  these 
issues  and  others  need  to  be  addressed, 
and  we  intend  to  work  with  our  col- 


leagues both  in  this  body  and  in  the 
House  on  a  bipartisan  basis.  And  I  hope 
that  we  will  not  be  required  to  bring  up 
this  bill  as  an  amendment  to  the  inter- 
state branching  and  banking  bill  but 
that  we  will  be  able  to  determine  when 
there  will  be  some  time  when  we  can  go 
forward  so  that  we  can  act  on  this  bill 
and  make  sure  that  the  protections  and 
the  badly  needed  update  is  made  in 
Federal  legislation  in  this  vitally  im- 
portant area. 

I  thank  the  Chair. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

ORDER  OF  PROCEDURE 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  another  5  minutes.  I  recognize 
the  time  constraints  of  the  Chair.  I 
hope  it  will  be  less. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  thank 
you  very  much. 

Mr.  President,  I  want  to  commend 
my  colleague.  Senator  Bond,  who  has 
worked  tirelessly  over  the  past  several 
years  trying  to  craft  a  piece  of  legisla- 
tion which,  in  my  view,  is  the  most  im- 
portant consumer  protection  legisla- 
tion that  we  could  offer  in  this  session 
of  the  Congress. 

I  think  we  are  extremely  close  to 
being  there  as  a  result  of  his  leadership 
and  support  and  that  of  our  respective 
staffs  and  many  with  whom  we  have 
had  occasion  to  work  very  closely  over 
these  past  several  yeai^s. 

Mr.  President,  let  me  just  embellish 
upon  one  additional  point,  and  that  is, 
we  have  been  trying  to  get  on  this 
piece  of  legislation  since  last  October, 
as  my  colleague  and  friend  from  Mis- 
souri has  shared  with  us.  We  have  been 
unable  to  do  that.  I  hope  that  it  will 
not  be  necessary  for  us  to  offer  an 
amendment  to  this  piece  of  legislation 
that  is  currently  before  the  body  be- 
cause it  is  not  my  purpose  to  in  any 
way  prevent  timely  action  upon  it.  But 
this  legislation  is  extremely  impor- 
tant. 

On  October  28  last  year,  the  Senate 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  marked  up  and  reported 
out  S.  783  by  a  vote  of  15  to  4. 

This  amendment  is  the  exact  lan- 
guage of  S.  783. 

This  legislation  will  improve  the  ac- 
curacy of  the  450  million  credit  reports 
kept  on  about  90  percent  of  all  Ameri- 
cans. 

When  the  original  Fair  Credit  Re- 
porting Act  was  passed  20  years  ago.  it 
provided  a  number  of  important 
consumer  protections. 

In  the  intervening  20  years,  the  cred- 
it reporting  industry  has  undergone 
dramatic  changes — from  keeping 
consumer  information  on  handwritten 
file  cards  to  computer  tapes  that  are 
updated  with  billions  of  entries  every 
month. 


The  time  has  come  to  update  this 
law. 

This  act  is  one  of  the  most  signifi- 
cant actions  we  can  take  that  will  ben- 
efit consumers  nationwide. 

There  are  too  many  lives  that  are 
being  adversely  affected  by  inaccurate 
credit  reports. 

Even  as  we  speak,  people  are  being 
turned  down  for  student  loans,  car 
loans,  and  mortgages— people  are  being 
turned  down  for  jobs  or  promotions — 
all  because  of  faulty  information  on 
credit  reports. 

Mr.  President.  I  can  attest  personally 
that  there  were  inaccuracies  in  my  own 
credit  report  as  I  sought  to  refinance 
my  home. 

I  was  able  to  clear  up  the  inaccura- 
cies on  my  report  without  too  much 
difficulty— but  I  am  sure  being  a  U.S. 
Senator  did  not  hurt  either.  The  aver- 
age citizen  does  not  have  that  ability. 

I  am  not  here  to  suggest,  nor  does  my 
colleague  from  Missouri,  that  the  peo- 
ple involved  in  the  credit  reporting 
business  are  irresponsible  or  disrepu- 
table. But  the  fact  remains  that  there 
are  450  million  credit  files.  2  billion 
pieces  of  data  each  month,  and  that  1.5 
million  reports  every  day  are  sold. 
That  volume  lends  itself  to  inaccura- 
cies. And  as  Senator  Bond  has  indi- 
cated, our  legislation  is  simply  de- 
signed to  keep  those  mistakes  to  a 
minimum,  and  once  they  are  filed  to 
provide  a  corrective  mechanism  so  that 
they  can  be  found. 

I  do  not  believe  that  businesses  en- 
gaged in  credit  reporting  are  disrepu- 
table, irresponsible  firms. 

These  firms  maintain  450  million 
credit  files  and  must  input  2  billion 
pieces  of  data  each  month  and  sell  1.5 
million  reports  every  day. 

With  that  kind  of  volume  there  are 
bound  to  be  mistakes. 

The  question  then  becomes  how  do 
we  keep  the  mistakes  to  a  minimum 
and  how  do  we  keep  the  mistakes  to  a 
minimum  and  how  do  we  fix  them  once 
they  are  found?  That  is  where  our  leg- 
islation comes  into  play. 

First,  to  keep  the  mistakes  to  a  min- 
imum we  must  give  the  firms  that  fur- 
nish information  to  credit  bureaus— 
the  retailers,  credit  card  companies, 
and  mortgage  companies — the  incen- 
tives to  supply  as  accurate  information 
as  possible. 

Our  legislation  does  just  that  by  au- 
thorizing the  Federal  Trade  Commis- 
sion [FTC]  to  take  action  against  busi- 
nesses that  have  a  practice  or  pattern 
of  submitting  inaccurate  information. 

Second,  to  fix  mistakes  when  they 
are  discovered  our  legislation  sets  up  a 
reinvestigation  process  that  makes  it 
more  consumer  friendly. 

I  think  most  people  are  sympathetic 
to  the  fact  that  credit  bureaus  are 
going  to  make  honest  mistakes. 

With  a  common  last  name  like  mine. 
I  can  relate  to  the  difficulties  a  credit 
bureau  faces  trying  to  match  up  credit 
information  with  the  proper  file. 
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When  I  do  think  incenses  people  is 
the  inconvenience  they  can  be  put 
through  to  get  a  mistake  fixed. 

I  chaired  hearings  out  in  my  State  of 
Nevada  and  heard  testimony  from 
scores  of  individuals  who  were  put 
through  the  ringer  to  get  inaccurate 
information  removed  from  their  files. 

People  get  mad  when  through  no 
fault  of  their  own.  they  are  forced  to 
spend  countless  hours  calling  and  writ- 
ing to  get  mistakes  removed. 

They  are  forced  to  track  down  hard- 
to-find  records  or  prove  some  informa- 
tion on  their  file  does  not  belong  to 
them,  a  difficult  task. 

This  can  be  both  time  consuming  and 
frustrating.  I  know.  I  have  been  there. 

If  our  legislation  accomplishes  noth- 
ing else,  I  intend  that  it  will  turn 
around  the  burden  of  proof  so  that 
credit  bureaus  and  furnishers  of  infor- 
mation will  be  responsible  for  verifying 
the  accuracy  of  information  when  an 
individual  disputes  it. 

I  cannot  emphasize  how  important 
this  is  for  consumers  everywhere. 

Another  recurring  problem  is  that 
mistakes  keep  reappearing  on  a  per- 
son's report  even  after  the  individual 
has  brought  the  inaccuracy  to  the  cred- 
it bureau's  attention. 

Our  bill  would  require  the  agency  to 
notify  the  individual  before  reinserting 
data  which  has  been  previously  re- 
moved. 

Individuals  would  also  be  able  to  re- 
quest a  free  copy  of  their  report  for  1 
year  afterwards  to  insure  the  mistake 
has  not  crept  back  in. 

Our  legislation  has  been  carefully 
crafted  so  that  it  will  not  inhibit  the 
flow  of  information  to  credit  bureaus. 

It  recognizes  that  if  information  is 
cut  off,  the  consumer  ends  up  the  loser. 

That  is  why  a  delicate  balance  has 
been  crafted  to  provide  incentives  to 
businesses  to  supply  accurate  informa- 
tion while  not  discouraging  them  from 
furnishing  it. 

Furnishers  of  information  will  not  be 
liable  for  the  routine  mistakes  that 
naturally  occur  when  processing  mil- 
lions of  data  entries  every  month. 

So,  this  amendment  does  not  con- 
template perfection,  just  a  good  faith 
effort  to  supply  accurate  information. 

There  are  too  many  lives  that  are 
being  adversely  affected  tjy  inaccurate 
credit  reports  not  too  make  every  ef- 
fort to  improve  the  system. 

Student  loans,  car  loans,  and  mort- 
gages and  even  job  promotions,  all 
hang  in  the  balance  because  of  faulty 
information  on  credit  reports. 

While  we  will  never  eliminate  human 
error,  or  computer  error  for  that  mat- 
ter, from  the  credit  reporting  process,  I 
believe  we  can  and  should  do  better. 

I  yield  the  floor. 

Mr.  President,  I  thank  my  colleague 
who  has  been  inconvenienced  by  my  ex- 
tended remarks,  for  his  courtesy  to  me. 

Thank  you,  Mr.  President. 
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RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  noon 
having  arrived,  the  Senate  will  stand 
in  recess  until  the  hour  of  3  p.m. 

Thereupon,  the  Senate,  at  12:07  p.m. 
recessed  until  the  hour  of  3  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mrs.  Murr.w]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Washington,  I  suggest  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FEINGOLD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.\ME.\DMENT  NO.  1659 

(Purpose:  To  require  a  GAO  report  i 

Mr.  FEINGOLD.  Madam  President.  I 
have  an  amendment  relating  to  a  GAG 
report  I  would  like  to  offer  at  this 
time.    I   send    the   amendment   to    the 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD]  proposes  an  amendment  numbered 
1659. 

Mr.  FEINGOLD.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section; 

SEC.    .    GAO    REPORT    ON    DATA    COLLECTION 
LADER  INTERSTATE  BRANCHLNG. 

(a)  In  General.— The  Comptroller  General 
shall  submit  to  the  Congress,  not  later  than 
9  months  after  the  date  of  enactment  of  this 
Act.  a  report  that— 

(1)  examines  statutory  and  regulatory  re- 
quirements for  insured  depository  institu- 
tions to  collect  and  report  deposit  and  lend- 
ing data:  and 

(21  determines  what  modifications  to  such 
requirements  are  needed,  so  that  implement- 
ing the  interstate  branching  provisions  con- 
tained in  this  Act  results  in  no  material  loss 
of  information  important  to  regulatory  or 
congressional  oversight  of  insured  depository 
institutions. 

(b)  Consultation.— The  Comptroller  Gen- 
eral, in  preparing  the  report  required  by  this 
section,  shall  consult  with  individuals  rep- 
resenting the  appropriate  Federal  banking 
agencies,  insured  depository  institutions, 
consumers,  community  groups,  and  other  in- 
terested parties. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  bank- 


ing agency"  and  "insured  depository  institu- 
tion '  have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

Mr.  FEINGOLD.  Madam  President.  I 
have  an  amendment  relating  to  a  GAO 
report  on  the  requirement  for  insured 
depository  institutions  to  collect  data 
in  light  of  this  legislation,  which  I  un- 
derstand will  be  accepted  by  the  man- 
agers of  the  bill.  As  I  indicated,  this 
amendment  would  simply  direct  GAO 
to  submit  a  report  on  data  collection 
under  interstate  branching  to  deter- 
mine if  modifications  to  existing  re- 
quirements should  be  implemented  in 
light  of  the  enactment  of  this  legisla- 
tion. 

I  appreciate  the  chairman's  sugges- 
tion to  perfect  the  amendment. 

Madam  President.  I  had  intended  to 
offer  an  amendment  to  S.  1963.  the 
Interstate  Banking  and  Branching  Act 
of  1994,  that  related  to  continuing  cur- 
rent law  requirements  for  certain 
statements  of  condition.  The  informa- 
tion in  those  condition  statements  is 
useful  to  regulators  and  consumer 
groups  in  evaluating  the  performance 
of  insured  depository  institutions,  but 
in  the  new  banking  structures  allowed 
under  S.  1963,  there  may  be  significant 
gaps  in  the  reporting  that  we  currently 
require. 

These  gaps  arise  because  of  the  na- 
ture of  the  new  banking  structures  al- 
lowed in  S.  1963.  Because  under  current 
law.  branches  are  allowed  only  in  the 
same  State  as  their  home  bank,  these 
statements  of  condition,  known  as  call 
reports,  necessarily  provided  a  State- 
by-State  assessment  of  key  financial 
institution  activities.  The  potential  for 
cross-State  branching  could  undermine 
the  ability  of  regulators  and  consumer 
groups  to  make  such  assessments  on  a 
State-by-State  basis. 

A  central  concern  that  many  of  us 
have  with  the  proposed  national  inter- 
state banking  and  branching  legisla- 
tion is  the  potential  for  a  loss  of  criti- 
cal banking  services  in  some  commu- 
nities, as  banks  are  purchased  by  large 
out-of-State  institutions.  Information 
provided  in  call  reports  can  be  useful  in 
evaluating  that  kind  of  trend,  and  is 
all  the  more  important  as  we  move 
away  from  our  traditional  State-based 
banking  system  to  a  nationwide  sys- 
tem. 

Although  I  considered  offering  an 
amendment  specifically  requiring  that, 
for  institutions  with  assets  over  $1  bil- 
lion, limited  call  reports  be  made  on  a 
State-by-State  basis.  I  am  persuaded 
that  this  matter  should  be  examined  in 
the  larger  context  of  the  call  reports 
themselves. 

To  that  end.  I  will  not  offer  my  origi- 
nal amendment,  but  instead  have  of- 
fered language  requiring  that  the  Gen- 
eral Accounting  Office  review  the  stat- 
utory and  regulatory  requirements  for 
the  collection  and  report  of  deposit  and 
lending  data,  in  consultation  with  reg- 
ulators, consumers,  community  groups. 
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and  representatives  of  insured  institu- 
tions. 

I  hope  this  GAO  analysis  of  the 
broader  issue  of  call  report  infornnation 
will  help  assess  whether  such  require- 
ments for  State-by-State  reporting 
should  be  mandated  either  by  statute 
or  regulation. 

I  appreciate  the  support  of  the  man- 
agers for  this  amendment. 

I  yield  the  floor. 

Mr.  RIEGLE.  Madam  President,  let 
me  say  to  the  Senator  from  Wisconsin 
that  this  is  an  amendment  that  I  am 
prepared  to  accept.  It  has  been  cleared 
on  the  Republican  side.  I  now  urge  its 
adoption  without  objection. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1659)  was  agreed 
to. 

Mr.  RIEGLE.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  FEINGOLD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Madam  President, 
first,  let  me  commend  the  members  of 
the  Banking  Committee,  Senator  RiE- 
GLE  particularly,  who  is  on  the  floor. 
Senator  D'A.m.\to,  and  Senator  Dodd, 
for  bringing  up  what  I  consider  long 
overdue,  and  that  is  the  interstate 
banking  bill.  As  Treasury  Secretary 
Lloyd  Bentsen  said  last  year:  "We  cur- 
rently have  a  de  facto  system  of  inter- 
state banking.  But  it's  a  patchwork 
system,  and  it's  clumsy." 

I  would  certainly  agree,  Madam 
President,  and  I  believe  this  bill  will 
bring  a  degree  of  much  needed  ration- 
ality to  the  banking  system  and  make 
our  Nation's  banks  more  competitive 
with  their  international  counterparts. 
It  is  very  important. 

I  was  in  the  commercial  banking 
business  for  25  years,  and  I  have  ob- 
served the  participation  of  foreign  in- 
stitutions doing  business  in  the  United 
States,  their  ability  to  compete  with 
us,  and,  of  course,  the  difficulty  of  our 
banks  being  allowed  access  to  foreign 
countries  on  the  basis  of  reciprocity. 
So  we  need  to  have  a  correction  here 
that  will  bring  our  banking  system 
more  into  conformity  to  compete  with 
our  international  counterparts.  Those 
counterparts  in  many  cases  do  not 
have  the  same  antitrust  oversight  that 
ours  have. 

Madam  President,  there  is  another 
aspect  of  the  banking  system  that  I 
personally  think  Congress  should  re- 
visit. I  know  this  is  something  that  oc- 
casionally is  misinterpreted  when  we 
talk  about  the  Community  Reinvest- 
ment Act  of  1977,  or  the  CRA,  and  the 
impact  that  the  CRA  has  on  commu- 
nity-owned banks  which  are  owned  by 
minorities.  In  our  effort  to  try  to  en- 
sure  equity,   we   have   an   unworkable 


situation  that  really  needs  to  be  ad- 
dressed. 

When  we  adopted  the  Community  Re- 
investment Act,  we  did  so  with  the  in- 
tent of  getting  banks  and  other  finan- 
cial services  institutions  to  better 
serve  citizens  living  in  communities 
where  they  operate.  In  particular,  it 
was  designed  to  encourage  lending  ac- 
tivity in  poor  communities,  the  low-in- 
come communities,  and  especially 
communities  where  there  were  large 
minority  populations.  Too  often,  we 
have  heard  of  situations  where  large 
State  and  nationally  chartered  banks 
establish  branches  in  and  around  low- 
income  communities,  collected  their 
deposits,  and  then  refused  to  provide 
loans  to  businesses  and  individuals  liv- 
ing right  around  the  corner  from  the 
branch.  Obviously,  that  is  wrong,  and 
corrections  were  needed. 

However,  unlike  large  multi-State 
banks,  small  community  banks  gen- 
erally receive  their  funds  from  the 
community  where  they  operate  and 
most  often  invest  those  funds  back 
within  the  community.  Yet  small  com- 
munity banks  are  regulated  by  the 
same  set  of  rules  under  the  Community 
Reinvestment  Act  as  large  banks  which 
have  branch  offices  in  many  different 
communities  that  have  greater  oppor- 
tunity to  invest  selectively  in  any  part 
of  the  country  or.  for  that  matter, 
abroad. 

By  their  very  nature,  most  small 
community  banks  try  to  conform  to 
the  spirit  of  the  Community  Reinvest- 
ment Act,  and  yet  they  have  to  abide 
by  the  onerous  burdens  imposed  by  the 
Community  Reinvestment  Act.  In  a  re- 
cent study  of  community  banks,  it  v/as 
found  that  community  banks  have  to 
spend  more  than  $1  billion  annually  to 
comply  with  the  Community  Reinvest- 
ment Act.  Imagine  that.  Madam  Presi- 
dent. $1  billion  it  cost  these  small  com- 
munity banks  to  comply  with  these 
regulations.  The  cost  of  establishing 
the  sophisticated  CRA  compliance  pro- 
gram is  especially  burdensome  to  small 
community  bankers  and  places  them  at 
a  competitive  disadvantage  with  their 
larger  competitors.  If  community 
banks  have  to  pass  on  their  costs  to 
their  customers  for  this  CRA  compli- 
ance, their  customers  are  simply  going 
to  move.  They  are  going  to  go  to  the 
larger  banks  that  have  branches  in  the 
surrounding  areas  because  they  can 
better  absorb  the  cost  of  the  compli- 
ance. Clearly,  the  larger  banks  can  ab- 
sorb the  cost  of  compliance.  The  small- 
er bank  cannot  and,  as  a  consequence, 
have  to  pass  it  on. 

The  real  issue  is  whether  the  paper- 
work and  outreach  requirements  im- 
posed by  the  CRA  make  any  sense,  es- 
pecially in  the  case  of  community 
banks  owned  by  minorities.  We  have 
encouraged  lending  in  poor  and  minor- 
ity communities  by  providing  pref- 
erences to  minority-owned  banks.  Fine. 
That  is  as  it  should  be.  That  reflects 
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the  real  world  reality  that  many  mi- 
nority-owned lending  institutions  are 
more  willing  to  provide  loans  to  minor- 
ity members  than  are  large  multi- 
State  banks. 

And  it  is  a  reality  that  many  mem- 
bers of  minority  groups  feel  more  com- 
fortable doing  business  with  a  bank 
with  the  same  ethnic  heritage.  We  can 
certainly  understand  that.  It  may  not 
be  the  way  we  would  like  to  have  the 
banking  world  operate— or  businesses, 
for  that  matter — but  it  is  a  known  fact. 
I  know  of  many  cases  where  immi- 
grants from  Korea,  Taiwan,  and  China 
have  come  to  this  country  looking  to 
make  a  better  life  and  have  found  that 
the  most  comfortable  way  is  using  a 
bank  owned  by  Asian-Americans  to 
transact  business.  Language  and  cul- 
tural barriers  are  minimized  when  they 
do  business  with  such  banks,  and  they 
perceive  having  a  better  chance  of  re- 
ceiving a  loan  from  such  a  bank  that 
understands  them  and  is  interested,  ob- 
viously, in  their  establishing  them- 
selves here  in  America. 

I  have  heard  the  same  story  told 
about  African-American  citizens.  Many 
minority  groups  believe  they  have  a 
better  chance  of  getting  a  loan  to  start 
a  business  or  buy  a  house  if  they  are 
dealing  with  a  bank  that  is  owned  by 
members  with  similar  ethnic  back- 
grounds. Many  of  these  minority- 
owned  banks  want  to  make  loans  to 
members  of  their  ethnic  group. 

Last  year,  two  senior  executive  offi- 
cers of  African-American-owned  banks 
in  Los  Angeles  wrote  to  the  Los  Ange- 
les Times  confirming  this  view,  and  let 
me  quote  from  their  letter  to  the 
Times: 

As  minority  bankers,  we  are  well  aware 
that  minority  banks  were  formed  specifi- 
cally to  lend  to  minority  applicants  who 
were  overlooked  by  more  mainstream  insti- 
tutions. Asian-American  banks  tend  to  lend 
to  Asian-American  applicants,  and  African- 
.■\merican  banks  tend  to  lend  to  African- 
.•\merican  applicants— because  those  appli- 
cants often  have  nowhere  else  to  turn. 

Madam  President,  that  is  the  reality 
of  minority  banking.  It  will  continue 
to  be. 

That  brings  me  back  to  the  Commu- 
nity Reinvestment  Act  and  the  accom- 
panying regulations. 

The  minority-owned  bank  must  make 
overt  efforts  to  reach  out  to  all  groups 
in  the  community  where  it  is  operat- 
ing, and  is  judged  by  the  same  stand- 
ards for  community  reinvestment  as 
nonminority-owned  institutions. 

Imagine  in  Los  Angeles,  Madam 
President,  under  the  Community  Rein- 
vestment Act,  a  small  community- 
owned  bank,  serving  an  ethnic  district 
has  to  show  that  it  is  trying  to  solicit 
business  from  outside  that  area  in  the 
same  manner  that  any  other  national 
bank  with  many  branches  in  Los  Ange- 
les is  trying  to  do.  It  is  an  impossibil- 
ity. It  is  an  inconsistency.  It  is  not 
practical.  It  makes  all  community- 
owned  banks  less  competitive  and  real- 
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ly  achieves  no  other  purpose,  other 
than  increasing  their  costs. 

For  example.  Madam  President,  a 
Hispanic-owned  bank  operating  in  a 
community  that  has  a  large  population 
of  Asian  Americans,  as  an  example, 
must  make  significant  efforts  to  pro- 
vide services  to  the  Asian  community. 
That  may  require  placing  ads  in  local 
Chinese-,  Japanese-language  news- 
papers, contacting  local  Chinese  and 
Japanese  community  groups,  and  mak- 
ing other  outreach  efforts  to  serve  the 
financial  needs  of  this  community. 

That  would  be  the  mandated  effort 
under  the  act  of  a  Hispanic-owned 
bank,  say  in  Los  Angeles.  It  has  to 
reach  out  beyond  the  minority  it 
serves  and  prove  that  it  is  attempting 
to  serve  Asian-Americans,  Japanese, 
Chinese  and  so  forth.  That  is  really  an 
impracticality  and  one  I  am  inclined  to 
generalize.  But  I  feel  the  Banking  Com- 
mittee has  overlooked  this,  in  its  ef- 
forts in  this  regard  to  bring  about  sub- 
stantive changes  in  our  banking  regu- 
lations. 

Of  course  the  same  is  true  for  an 
Asian-American  bank  operating  in  a 
community  composed  of  groups  of 
Asian- Americans,  Mexican- Americans, 
and  African-Americans.  From  what  I 
have  learned  from  speaking  to  minor- 
ity bankers  in  some  of  these  commu- 
nities, the  result  of  these  outreach  pro- 
grams have  been  very  discouraging  and 
very  costly.  Time  and  money  has  been 
spent  on  bridging  cultures,  and  pro- 
duces very  little,  if  any,  new  opportu- 
nities for  these  minority-owned  banks. 
Resources  that  could  be  better  be  spent 
on  servicing  the  ethnic  group  reflecting 
the  minority  owners  is  diverted  into  a 
futile  effort  to  bridge  ethnic  groups. 

One  Asian-American  bank  in  Los  An- 
geles— I  might  add  an  Asian-American- 
owned  bank— has  written  to  me  to  indi- 
cate its  efforts  to  penetrate  the  His- 
panic and  African-American  commu- 
nities. Since  1992  the  bank  has  adver- 
tised continually  in  local  newspapers 
in  different  languages.  The  bank  has 
participated  in  community  develop- 
ment programs  and  has  had  regular 
contact  with  community  groups,  local 
governments,  nonprofit  developers,  to 
ascertain  the  credit  needs  of  these 
communities  and  minority  groups. 
After  a  year  of  effort  the  bank  received 
one  response  from  the  Hispanic  com- 
munity; none  from  the  African-Amer- 
ican community.  This  is  a  Chinese  eth- 
nic bank,  serving  Chinese-Americans  in 
Los  Angeles.  But  it  is  forced  to  move 
out  into  the  Hispanic  area  and  African- 
American  community,  to  comply  with 
this  law. 

These  are  the  facts.  Minority-owned 
banks  are  trying  to  meet  the  standards 
imposed  by  the  CRA,  but  for  cultural 
reasons  they  simply  find  they  cannot 
get  into  business  with  other  minority 
groups.  Yet  at  the  same  time  these  mi- 
nority-owned banks  are  servicing  the 
very   minority   populations   that   they 


are  closest  to,  and  doing  a  good  job. 
These  are  often  the  same  minority 
groups  that  would  have  difficulty  gain- 
ing credit  from  other  lenders,  and  for 
that  reason  we  encourage  minority 
ownership  of  banks.  That  is  the  basic 
reason.  It  is  unfair  and  inefficient  to 
penalize  minority-owned  banks  with 
the  same  standards  that  we  impose  on 
other  banks  in  this  regard. 

If  they  are  serving  ethnic  minorities, 
whether  the  minority  borrower  is 
around  the  corner  from  the  bank  or 
across  the  city  should  make  no  dif- 
ference under  this  regulation.  In  many 
cases,  if  the  minority-owned  banks  do 
not  make  a  loan  to  the  minority  bor- 
rower, the  borrower  might  have  no- 
where else  to  turn  for  the  credit. 

Many  minority-owned  banks  are  very 
concerned  about  what  else  they  can  do 
to  meet  this  CRA  standard.  Their  fear 
is  exacerbated  that  pending  regulations 
would  impose  civil  penalties  against 
banks  that  receive  a  composite  CRA 
rating  of  substantial  noncompliance. 
Frankly,  there  is  no  basis  for  this  regu- 
latory proposal  since  the  CRA  provides 
only  one  specific  sanction  for  a  poor 
CRA  record— the  agency  may  condition 
or  deny  an  application  for  a  deposit  fa- 
cility by  the  bank,  or  a  branch  bank 
for  that  matter. 

I  ask  the  floor  managers  if  they  have 
given  any  consideration  to  this  di- 
lemma relative  to  the  service  that  the 
minority  banks  are  providing  in  the 
community  and  the  fact  that  there  is 
no  practical  way  they  can  comply  with 
the  CRA  mandate  because  they  are 
limited  to  service  within  the  commu- 
nity and  the  minorities  that  they 
serve?  To  have  to  show  evidence  that 
they  are  effectively  soliciting  and  gen- 
erating business  outside,  that  seems  to 
be  an  inconsistency  that  the  legisla- 
tion that  has  been  proposed  has  over- 
looked. 

I  am  hesitant  to  offer  an  amendment 
because  I  know  the  chairman  of  the 
Banking  Committee  is  attempting  to 
move  this  legislation  along,  but  I  real- 
ly feel  in  this  sense  we  have  a  void,  and 
I  would  appreciate  any  comments  or 
consideration  he  might  give  this  mat- 
ter with  the  assurance  they  try  to  con- 
sider the  inequity  and  injustice  that  is 
before  us. 

I  would  appreciate  any  remarks  of 
the  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Madam  President,  let 
me  respond  to  the  Senator  from  Alas- 
ka. I  think  he  makes  an  important 
point,  a  valuable  point.  We  have  asked 
the  bank  regulators  to  look  at  the  CRA 
and  to  concentrate  on  performance 
rather  than  forms  and  paperwork  per 
se.  They  are  in  the  process  of  reviewing 
and  revising  the  method  by  which 
those  objectives  are  pursued  by  banks. 

I  think  in  the  situation  that  the  Sen- 
ator cites,  there  are  special  factors  and 
considerations  that  apply   there.   The 


Senator's  point  is  well  taken.  It  will  be 
part  of  this  debate.  We  will  see  to  it 
that  the  regulators  pay  attention  to 
the  issues  that  my  colleague  has 
raised,  to  see  what  might  be  done 
about  it. 

Mr.  MURKOWSKI.  I  appreciate  the 
comments  of  the  chairman  of  the 
Banking  Committee.  I  think  it  is  im- 
portant for  the  regulators,  the  examin- 
ers, to  recognize  the  merits  of  the  job 
a  minority  bank  is  doing  in  meeting 
the  credit  needs  of  the  minority  com- 
munity. 

Mr.  RIEGLE.  Right. 

Mr.  MURKOWSKI.  To  expect  them  to 
be  very  effective  outside  that  puts 
them  at  a  great  disadvantage.  I  hope 
we  can  see  within  the  interpretive  lan- 
guage of  the  Comptroller  of  the  Cur- 
rency and  the  Federal  Deposit  Insur- 
ance Corporation,  some  language  that 
would  address  this  inconsistency,  be- 
cause I  have  heard  from  those  regu- 
lators and  they,  too,  have  a  degree  of 
frustration  because  they  are  mandated 
under  the  act.  Yet  the  realities  are 
that  many  of  these  small  community 
banks  do  a  good  service.  It  puts  them 
at  an  unfair  disadvantage  to  be  meas- 
ured by  a  ruler  that  simply  is  unrealis- 
tic. 

If  the  chairman  can  give  me  that  as- 
surance the  legislative  language  or  in- 
tent will  recognize  this,  I  will  not  pro- 
ceed with  my  proposed  amendment. 

Mr.  RIEGLE.  Let  me  continue  by 
saying  I  will  take  the  issue  up  with  the 
regulators.  We  will  see  what  can  be 
done.  They  are  in  the  process  right  now 
of  attempting  to  reevaluate  how  the 
CRA  process  is  applied  and  made  to 
work  and  is  measured.  I  think  there  is, 
as  the  Senator  says,  an  anomaly  here. 
There  is  an  inherent  contradiction,  'if 
you  will,  when  you  get  outside  the  mi- 
nority interests  that  a  specialized  in- 
stitution of  the  kind  the  Senator  cites 
is  aimed  at. 

So  let  us  pursue  it  that  way.  I  think 
that  is  probably  the  best  way  to  try  to 
respond  to  the  concern  the  Senator  has 
raised. 

Mr.  MURKOWSKI.  I  appreciate  the 
spirit  under  which  the  chairman  took 
my  remarks  and  look  forward  to  some 
enlightenment  from  the  regulators. 

Mr.  RIEGLE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  SO.  1660 

(Purpose:  To  clarify  the  statute  of  limita- 
tions for  actions  brought  by  the  Federal 
Deposit  Insurance  Corporation  and  the 
Resolution  Trust  Corporation  as  conserva- 
tor or  receiver) 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 


8626 


CONGRESSIONAL  RECORD —SENATE 


April  26,  1994 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8627 


and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenb.au.m] 
proposes  an  amendment  numbered  1660. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  after  line  18.  insert  the  follow- 
ing new  title: 
TITLE  II— BANK  AND  THRIFT  ST.\TUTE 
OF  LIMITATIONS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Bank  and 
Thrift  Statute  of  Limitations  Clarification 
Act  of  1994-. 

SEC.  202.  AMEND.MENT  TO  FEDERAL  DEPOSFT  IN- 
SLRA.NCE  ACT. 

Section  IKdxHxBHi)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1821(dK14)(B)(i))  is  amended  by  inserting 
after  Teceiver"  the  following:  ••.  regardless 
of  whether  the  claim  may  have  been  barred 
under  any  otherwise  applicable  statute  of 
limitation  at  the  date  of  such  appointment, 
unless  such  claim  was  barred  more  than  5 
years  before  the  date  of  such  appointment" 

SEC.  203.  APPUCABU-ITY. 

The  amendment  made  by  section  202  shall 
apply  to  all  actions  pending  or  brought  by 
the  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation  as 
conservator  or  receiver  on  or  after  August  9. 
1989. 

On  page  1.  between  lines  2  and  3.  insert  the 
following: 

•TITLE  I— INTERST.ATE  BANKING  AND 
BRANCHING". 

Redesignate  sections  1  through  7  of  the  bill 
as  sections  101  through  107,  respectively. 

On  page  1.  line  4.  strike  "Act"  and  insert 
•title". 

Mr.  METZENBAUM.  Madam  Presi- 
dent, this  amendment  will  protect  over 
SI. 6  billion  in  RTC  and  FDIC  claims  in 
the  courts. 

Two  weeks  ago.  the  Acting  Chairman 
of  the  FDIC,  Mr.  Andrew  Hove,  Jr.. 
sent  a  letter  to  Senator  Rieole,  with  a 
copy  to  myself,  asking  for  this  legisla- 
tion. Two  days  later,  the  RTC's  Acting 
Chief  Executive  Officer,  Mr.  John 
Ryan,  also  sent  a  letter  asking  for  leg- 
islation. 

The  FDIC  letter  said  that  $500  mil- 
lion in  existing  FDIC  lawsuits  was 
threatened  unless  we  pass  legislation. 

The  RTC  letter  said  that  over  Sl.l 
billion  in  RTC  claims  against  officers 
and  directors  who  are  culpable  in  the 
failure  of  savings  and  loans  is  at  risk 
without  this  legislation. 

The  RTC  letter  also  said  that  with- 
out legislation,  the  statute  of  limita- 
tions legislation  that  we  recently 
passed  is  in  jeopardy.  I  think  this  is 
important  to  many  of  my  colleagues. 

The  RTC  said  that  our  two  recent  ex- 
tensions of  the  Federal  statute  of  limi- 
tations are  imperiled.  These  extensions 


were  in  December's  RTC  Completion 
Act  and  in  February  legislation— au- 
thored by  Senator  D'Amato  and  my- 
self—in response  to  the  Whitewater- 
Madison  Savings  and  Loan  floor  de- 
bate. 

I  know  that  Senator  D'Amato  feels 
strongly  about  this  problem,  because 
on  April  14,  he  introduced  a  bill,  S. 
2021,  containing  the  language  of  this 
amendment.  I  am  an  original  cosponsor 
with  Senator  D'Amato,  along  with  Sen- 
ators John  Kerry  and  Donald  Riegle. 

When  he  introduced  the  bill.  Senator 
D'AMATO  said  that  he  was  concerned 
about  its  retroactivity.  I  want  to  tell 
my  colleague  from  New  York  that 
there  is  no  legal  impediment  to  the 
retroactive  application  of  nonsubstan- 
tive civil  law,  such  as  this  amendment. 

Let  me  also  assure  my  colleague 
that,  under  this  amendment,  defend- 
ants cannot  be  sued  for  acts  that  were 
not  illegal  at  the  time  they  committed 
them.  No  one  will  wake  up  and  find 
themselves  sued  for  something  that 
was  not  illegal  when  they  committed 
it.  All  this  amendment  does  is  give  the 
Government  extra  time  to  discover  pre- 
vious wrongdoing  and  file  suit. 

This  amendment  is  necessary  because 
recent  Federal  court  decisions  have 
created  a  deplorable  situation.  Federal 
courts  have  dismissed  FDIC  and  RTC 
lawsuits  against  officers  and  directors 
of  failed  S&L's  and  banks  who  were 
clearly  involved  in  misconduct. 

I  want  to  repeat  that.  Federal  courts 
have  dismissed  FDIC  and  RTC  lawsuits 
against  officers  and  directors  of  failed 
savings  and  loans  and  banks  who  were 
clearly  involved  in  misconduct. 

Unfortunately,  because  of  these  re- 
cent court  decisions,  the  wrongdoers 
will  never  have  to  pay  for  their  wrong- 
doing. Who  do  you  think  will  pay?  The 
same  crowd  that  always  has  to  pay: 
The  taxpayers  will  pay. 

The  reason  has  nothing  to  do  with 
the  merits  of  the  cases.  The  reason  is 
that  a  State  statute  of  limitations  ex- 
pired before  the  FDIC  took  over  the 
thrift  or  bank.  That  gets  pretty  tech- 
nical; if  the  State  statute  expires,  the 
Federal  statute  does  not  attach. 

We  have  a  Federal  statute  of  limita- 
tions, which  we  enacted  in  FIRREA. 
Unfortunately,  many  Federal  courts 
have  interpreted  FIRREA  to  require 
that  the  State  statute  of  limitations 
must  be  unexpired  before  the  Federal 
statute  of  limitations  can  take  effect.  I 
believe  those  courts  misjudged  in  those 
cases.  In  effect,  the  Federal  statute 
must  attach  to  an  unexpired.  State 
statute.  That  is  something  we  did  not 
intend  when  we  adopted  FIRREA.  and 
it  should  not  be  the  law. 

The  language  of  FIRREA  says  that 
the  Federal  statute  of  limitations  "be- 
gins to  run  *  *  *  on  the  later  of."  one. 
the  date  that  the  thrift  is  taken  over 
by  the  Federal  Government,  or,  two, 
the  date  the  cause  of  action  accrues. 

Clearly,  Congress  meant  by  this  that 
the  statute  of  limitations  cannot  run 


before  the  RTC  or  FDIC  takes  over. 
Nonetheless,  more  and  more  courts 
have  interpreted  FIRREA  to  require 
that  the  State  statute  of  limitations 
not  have  expired  when  the  RTC  or 
FDIC  takes  over. 

We  did  not  contemplate  this  when  we 
passed  FIRREA.  In  fact,  the  FIRREA 
conference  committee  rejected  a  provi- 
sion that  would  have  said  that  FIRREA 
would  not  revive  claims  under  expired 
State  statutes  of  limitation. 

To  let  the  present  situation  continue 
is  manifestly  unfair  to  the  taxpayer 
who  must  pay  the  bill  when  wrongdoers 
cannot  be  sued. 

This  is  not  something  we  can  put  off. 
My  colleagues  on  the  Banking  Commit- 
tee and  others  are  suggesting  this  is 
not  quite  the  time,  but  this  is  an  ur- 
gent matter.  The  FDIC  and  the  RTC 
are  losing  cases  almost  every  week  be- 
cause of  these  court  decisions.  They 
are  asking  us  to  help  them.  They  are 
trying  to  do  their  job  as  Government 
officials,  trying  to  hold  people  respon- 
sible who  should  be  held  responsible, 
and  we  have  an  obligation  to  vote  fa- 
vorably and  adopt  this  amendment  in 
order  to  protect  the  taxpayers'  inter- 
ests. 

We  can  talk  all  we  want  over  here 
about  balancing  the  budget.  We  can 
talk  about  all  the  things  we  are  doing 
to  save  taxpayers  money,  but  if  we  do 
not  adopt  this  amendment,  we  are  let- 
ting billions  of  dollars,  about  $1.5  bil- 
lion, ny  out  the  door,  and  the  tax- 
payers will  be  Mr.  and  Mrs.  Sucker.  He 
or  she  will  be  stuck  holding  the  bill. 

Thus  far,  50  cases  have  been  affected. 

This  amendment  is  very  simple.  It 
does  two  things.  First,  it  clarifies  that 
Congress,  when  it  passed  FIRREA,  in- 
tended the  Federal  statute  of  limita- 
tions to  run  without  having  to  attach 
to  an  unexpired  State  statute  of  limi- 
tations. Second,  it  limits  the  revival  of 
any  claim  whose  statute  of  limitations 
has  expired  under  State  law.  This 
amendment  says  that  claims  which  ex- 
pired under  State  statute  of  limita- 
tions law  more  than  5  years  before  the 
FDIC  or  RTC  took  over  a  thrift  or  bank 
may  not  be  brought.  Claims  cannot  be 
revived  more  than  5  years  before  the 
RTC  or  FDIC  take  over.  That  protects 
taxpayers.  It  starts  with  the  $1.6  billion 
in  existing  lawsuits  against  failed 
banks  and  savings  and  loan  office  di- 
rectors that  the  RTC  and  FDIC  say  is 
at  risk  if  we  do  not  pass  corrective  leg- 
islation. 

Clearly,  we  cannot  wait  for  separate 
legislation.  With  a  simple  two-sentence 
clarification,  $1.6  billion  in  claims  can 
be  protected. 

Now.  my  friend,  the  chairman  of  the 
committee,  and  others  have  suggested 
to  me  that  the  Banking  Committee 
wants  a  clean  bill.  Well.  I  wish  to  have 
a  clean  sweep  of  all  the  dollars  that  are 
owed  to  the  taxpayers  of  this  country 
by  officers  and  directors  who  were 
guilty  of  wrongdoing  and  ripped  off  the 
RTC  or  the  FDIC. 


The  RTC  has  already  spoken  on  the 
need  for  this  legislation,  as  part  of  the 
Banking  Committee's  annual  RTC 
oversight  hearing.  The  FDIC  acting 
chairman  has  asked  this  committee, 
the  Banking  Committee — in  fact,  he 
urged  the  committee— to  "propose" 
and  "promote"  this  legislation.  His 
words,  not  mine— "propose  and  pro- 
mote." His  letter  says  that  "without 
such  legislation,  more  and  more  RTC 
and  FDIC  professional  liability  cases 
will  continue  to  be  dismissed  on  the 
technicality  of  the  statute  of  limita- 
tions having  run  before  the  institution 
failed."  That  is  his  quote— "on  the 
technicality  of  the  statute  of  limita- 
tions having  run  before  the  institution 
failed,"  before  the  RTC  or  FDIC  could 
even  get  in  there. 

The  present  situation  is  simply  in- 
equitable, unfair  to  the  taxpayers.  Let 
me  give  you  an  example  that  illus- 
trates the  unfairness  of  the  current  sit- 
uation. Last  month,  in  Tyler,  TX,  in 
the  case  of  FDIC  versus  Henderson,  the 
case  went  to  trial  before  a  Federal 
jury.  The  jury  found  that  the  defendant 
was  grossly  negligent  and  in  breach  of 
his  fiduciary  duties  in  connection  with 
the  failure  of  two  thrifts.  The  defend- 
ant, a  Mr.  John  Henderson,  was  the 
president,  the  chairman,  and  the  larg- 
est stockholder  of  the  thrifts.  Mr.  Hen- 
derson was  clearly  in  control  of  the 
failed  thrifts.  He  was  the  only  board 
member  to  attend  board  meetings  for 
almost  2  years.  In  fact,  he  was  the  only 
board  member  despite  a  Texas  State 
law  that  requires  five  board  members. 
In  order  to  cover  up  this  failure,  Mr. 
Henderson  had  the  minutes  of  the 
board  of  directors  create  the  impres- 
sion there  were  several  board  members 
present.  Things  were  so  bad  that  the 
jury  found  Henderson  liable  to  the  Fed- 
eral taxpayers  for  $7  million  in  dam- 
ages resulting  from  his  grossly  neg- 
ligent behavior. 

But  at  the  same  time  the  jury  con- 
cluded that,  because  of  the  recent  Fed- 
eral cases  which  require  that  State 
statutes  of  limitation  not  be  expired 
before  the  Federal  statute  of  limita- 
tions takes  hold.  Mr.  Henderson  could 
not  be  held  accountable  for  his  demon- 
strable wrongdoing.  The  Texas  2-year 
State  statute  of  limitations  had  run 
before  the  FDIC  took  over  the  thrift. 

Let  me  give  you  the  picture.  Before 
the  FDIC  took  over.  Mr.  Henderson  was 
in  control.  He  was  the  sole  board  mem- 
ber attending  board  meetings.  He  was 
the  largest  single  shareholder.  He  was 
the  chairman  of  the  board.  He  was  in 
total  control.  And  he  milked  from  this 
savings  and  loan  an  amount  that  the 
jury  found  to  be  $7  million. 

Now,  the  FDIC  comes  in  at  a  later 
point  when  the  thrift  goes  belly  up,  or 
prior  to  its  actually  going  belly  up,  and 
takes  over,  and  the  thrift  says,  well, 
the  reason  for  much  of  this  loss  relates 
directly  to  Mr.  Henderson's  conduct. 

So  they  sue  Mr.  Henderson,  and  Mr. 
Henderson,  largest  shareholder,  chair- 


man of  the  board,  only  member  of  the 
board  attending  the  meetings  for  2 
years,  comes  in  and  says.  "I  have  a  de- 
fense. The  State  statute  expired  long 
before  the  FDIC  took  over." 

That  is  unfair.  It  is  unfair  to  the  tax- 
payers. Mr.  Henderson  acted  in  a  gross- 
ly negligent  manner  when  he  con- 
trolled the  thrift.  His  gross  negligence 
cost  innocent  taxpayers  millions  in 
losses,  yet  he  cannot  be  brought  to  jus- 
tice. Instead,  innocent  taxpayers  will 
have  to  pay.  Mr.  Henderson  squandered 
the  thrift's  money,  which  has  to  be 
made  up  by  the  taxpayers,  on  risky 
loans.  He  squandered  the  thrift's 
money  on  outrageous  personal  benefits 
and  accouterments.  and  he  will  not 
have  to  pay  back  a  single  penny. 

Why  should  Mr.  Henderson  get  off  on 
a  technicality?  While  the  thrift  was 
losing  almost  a  quarter  of  a  million 
dollars  a  month,  he  spent  the  thrift's 
money  on  luxury  cars  and  four  $2  mil- 
lion airplanes  for  his  own  personal  use. 
He  had  the  thrift  buy  him  a  specially 
equipped  $75,000  BMW.  Other  cars,  in- 
cluding a  Mercedes,  were  kept  at  Hen- 
derson's ranch  some  300  miles  from  the 
thrift  where  there  was  no  way  they 
could  be  used  for  thrift-related  work. 
Henderson  even  had  the  thrift  buy  him 
a  $2  million  jet,  which  he  used  to  fly 
back  and  forth  to  the  ranch  for  lunch— 
for  lunch— all  at  the  taxpayers'  ex- 
pense. A  S2  million  taxpayer-financed 
plane  to  fly  home  for  lunch.  There  is 
another  way  to  describe  it.  Mr.  Hender- 
son was,  indeed,  taking  the  taxpayers 
for  a  ride. 

Unfortunately,  because  of  these  re- 
cent court  decisi'ons,  Mr.  Henderson  is 
going  to  get  away  with  it  without  re- 
paying a  dime.  Why  should  the  $35,000- 
a-year  worker  who  works  hard,  strug- 
gles to  pay  his  or  her  Federal  income 
taxes,  and  barely  makes  it  have  to  pay 
for  Mr.  Henderson's  jet?  I  say  to  my 
colleagues,  this  case  illustrates  why  we 
need  this  amendment. 

I  could  give  you  a  number  of  other 
examples.  Who  is  more  culpable,  the 
innocent  taxpayer  or  Mr.  Henderson 
with  his  $2  million  lunches? 

I  ask  my  colleagues  to  support  fair- 
ness, to  support  this  amendment,  and  I 
wish  to  point  out  that  this  amendment 
has  been  offered  as  a  separate  bill  co- 
sponsored  by  Senator  Riegle,  Senator 
D'Am.\T0,  Senator  Kerry,  and  myself. 
The  RTC  and  the  FDIC  say  we  need  it. 
Without  it.  our  recent  extensions  of 
the  Federal  statute  of  limitations  are 
in  peril.  With  two  simple  sentences, 
merely  clarifying  what  we  already 
passed,  and  one  roUcall  vote,  we  can 
correct  this  problem  and  protect  over 
$1.5  billion  in  taxpayer  money.  I  ask 
my  colleagues  to  join  me  and  vote  for 
this  amendment. 

I  yield  the  floor. 

Mr.  RIEGLE.  Madam  President,  the 
Senator  from  Ohio,  as  he  has  on  a  num- 
ber of  other  occasions,  has  importantly 
highlighted  this  issue  and  this  prob- 
lem. 


I  ask  unanimous  consent  that  at  the 
end  of  my  remarks  the  letter  from  the 
FDIC  dated  April  11.  1994.  be  printed  in 
the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIEGLE.  Madam  President,  that 
letter  requests  that  we  introduce  this 
legislation  at  their  initiation.  We  have 
done  so.  We  introduced  it  "by  request." 
which  is  the  phrase  we  use  in  situa- 
tions like  that.  Senator  D'A.m.^to,  the 
ranking  minority  member,  joined  me 
in  responding  to  that  request  from  the 
FDIC.  But  I  hasten  to  add  that  we  have 
not  had  any  legislative  hearings,  as 
you  might  expect,  because  this  letter  is 
as  recent  as  just  a  few  days  ago. 

So  let  me  tell  you  that  I  introduced 
it  not  only  because  of  the  request  from 
the  FDIC,  but  I  support  the  substance 
of  the  request.  I  support  the  extension 
myself.  So  I  agree  with  the  Senator 
from  Ohio  on  the  substance  of  the 
issue. 

Let  me  tell  you  one  problem  we  have 
with  it,  however.  As  I  am  sure  the  Sen- 
ator knows,  this  issue  legislatively  is 
not  within  our  jurisdiction  with  re- 
spect to  what  will  have  to  happen  on 
the  House  side.  The  Judiciary  Commit- 
tee in  the  House  will  have  to  be  in- 
volved in  this  issue.  So  it  is  outside  the 
scope  of  our  counterpart  Banking  Com- 
mittee on  the  other  body. 

One  of  the  concerns  that  I  have  is 
that  anything  that  we  attach  to  this 
bill— which  is  a  banking  bill  and  a  vote 
in  the  Banking  Committee— in  turn  has 
to  be  set  off  by  a  second  and  different 
committee  in  the  House,  which  always 
poses  problems  for  us.  as  the  Senator 
from  Ohio  knows.  He  is  smiling  because 
he  can  recall  any  number  of  cases 
where  that  has  happened.  I  fully  expect 
that  it  may  happen  in  this  case,  as  it 
has  before,  assuming  that  this  were  to 
be  attached  here. 

So  that  is  a  matter  of  some  concern 
to  me  just  as  the  manager  of  the  bill, 
because  I  want  to  get  the  bill  through, 
and  I  do  not  want  to  run  into  complica- 
tions that  are  of  a  jurisdictional  sort 
on  the  House  side  for  that  reason. 

We  have  in  the  past  voted  on  exten- 
sions on  a  number  of  occasions,  not 
precisely  as  drafted  in  this  instance. 
But  just  for  the  record,  on  March  26, 
1992.  on  September  8.  1992.  on  Septem- 
ber 25.  1992,  then  in  1993  on  May  13.  and 
then  again  this  year  on  February  9.  on 
those  five  occasions  we  have  all  had  to 
deal  with  and  vote  on  amendments  or 
provisions  regarding  the  statute  of  lim- 
itations and  the  extension.  I  have  sup- 
ported that  all  five  times  because  I  feel 
strongly  about  it  for  many  of  the  rea- 
sons that  the  Senator  from  Ohio  has 
stated.  But  I  do  see  this  complication 
in  terms  of  the  jurisdiction.  I  make 
that  point. 

As  I  said,  or  meant  to  say,  we  have 
not  had  time  yet  to  have  legislative 
hearings  on  this  issue  in  the  committee 
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because,  as  I  say,  we  have  just  intro- 
duced this  by  request  just  in  the  last 
few  days. 
Let  me  yield  the  noor  at  this  point. 

E.XHIBIT  1 

FEDER.Ai,  Deposit 
Insurance  Corpor.'VTIon. 
Washington.  DC.  .April  II.  1994. 
Hon.  Donald  W.  Riegle.  Jr.. 
Chairman.    Committee    on    Banking,    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 

Dear  Mr.  Chairman:  I  would  like  to  brin^ 
to  your  attention  concerns  that  the  Federal 
Deposit  Insurance  Corporation  has  with  re- 
spect to  recent  court  decisions  interpreting 
the  statute  of  limitations  governing-  actions 
brought  by  the  FDIC  and  the  Resolution 
Trust  Corporation  as  receiver  or  conservator 
of  failed  institutions. 

The  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989  (FIRREA) 
provides  that  the  statute  of  limitations  for 
tort  claims  brought  by  the  FDIC  and  the 
RTC  as  conservator  or  receiver  is  the  longer 
of  three  years  or  the  period  applicable  under 
state  law.  FIRREA  also  clearly  states  that 
the  date  on  which  the  statute  of  limitations 
begins  to  run  is  the  later  of  the  date  of  the 
appointment  of  the  Corporation  as  conserva- 
tor or  receiver  or  the  date  on  which  the 
cause  of  action  accrues.  Nevertheless,  the 
courts  have  added  the  further  requirement 
that  the  claim  must  not  be  barred  under 
state  law  at  the  time  the  FDIC  takes  over. 

As  described  in  the  enclosed  analysis  of  the 
issue,  we  believe  the  courts  have  incorrectly 
applied  the  statute  of  limitations  that  was 
established  under  FIRREA.  Also  enclosed  is 
legislation  intended  to  clarify  FIRREA  with 
respect  to  this  issue.  How  the  statute  of  lim- 
itations is  computed  is  critical  to  the  FDIC's 
mission  to  hold  bank  and  thrift  officials  and 
professionals  accountable  and  to  maximize 
recoveries  from  failed  institutions.  We  esti- 
mate that  over  $500  million  in  claims  in 
pending  lawsuits  involving  FDIC  and  old 
FSLIC  receiverships,  and  millions  more  for 
claims  still  under  investigation,  are  at  risk 
for  dismissal  on  statute  of  limitations 
grounds  if  the  proposed  legislation  is  not  en- 
acted. We  understand  that  claims  of  the 
same  general  order  of  magnitude  involving 
RTC  receiverships  are  similarly  at  risk. 

I  urge  you  to  introduce  the  proposed  legis- 
lation and  to  promote  its  passage.  Legisla- 
tion to  clarify  the  statute  of  limitations  is 
critical  to  allowing  the  FDIC  and  the  RTC  to 
fulfill  their  missions  to  hold  wrongdoers  ac- 
countable and  to  recover  losses  for  the  insur- 
ance funds  and  the  taxpayers.  Without  such 
legislation,  more  and  more  RTC  and  FDIC 
professional  liability  cases  will  continue  to 
be  dismissed  on  the  ■technicality"  of  the 
statute  of  limitations  having  run  before  the 
institution  failed.  Such  legislation  is  impor- 
tant not  only  to  maximize  recoveries  involv- 
ing institutions  that  failed  in  the  past  but 
also  to  ensure  the  orderly  resolution  of  insti- 
tutions that  may  fail  in  the  future. 

Please  let  me  know  if  you  have  any  ques- 
tions or  need  assistance  with  respect  to  our 
proposal. 

Andrew  c.  Hove.  Jr.. 

Acting  Chairman. 

Mr.  D'AMATO.  Madam  President.  I 
think  the  chairman  has  articulated  the 
situation  well.  I  would  be  hard  pressed 
to  maintain  opposition. 

I  want  to  be  very  candid  to  the  Sen- 
ator from  Ohio  regarding  his  amend- 
ment. Given  the  fact  that  we  have  ex- 


tended the  statute  of  limitations 
unanimously— or  just  nearly  unani- 
mously—in this  body  as  it  related  to 
the  RTC,  and  notwithstanding  that  the 
FDIC  has  sent  a  letter  indicating  that 
they  are  not  supportive,  I  think  that 
the  overwhelming  sentiment  of  the 
body  would  be  to  go  forward. 

Therefore,  I  will  not  oppose.  As  I 
think  the  chairman  has  quite  accu- 
rately portrayed  the  situation  that  the 
House,  as  it  relates  to  jurisdiction, 
may  not,  and  indeed  the  chairman  of 
the  Judiciary  Committee  in  all  likeli- 
hood will  raise  opposition. 

Again,  I  would  say  to  both  the  chair- 
man and  to  the  distinguished  Senator 
from  Ohio  that  I  will  raise  no  opposi- 
tion to  this  amendment  here  at  this 
time,  nor  will  I  raise  opposition  to  the 
amendment  in  conference.  I  will  call 
for  its  adoption  in  conference.  But 
again,  to  be  very  candid,  because  I  do 
not  want  to  say  one  thing  to  my  col- 
league—and I  think  he  knows  we  may 
agree  or  disagree  on  a  number  of  is- 
sues— I  do  not  say  one  thing  to  him 
today  and  do  another  thing  tomorrow. 

I  am  a  cosponsor  of  the  original  bill, 
the  original  legislation.  But  I  am  fear- 
ful that  in  the  final  analysis  we  may 
not  be  successful  in  getting  the  House 
to  accept  this.  But  I  will  go  forward  in 
a  good-faith  effort  provided  that  it  does 
not  —as  long  as  he  understands  that  it 
does  not — ultimately  jeopardize  final 
passage  of  the  bill. 

I  think  he  understands  if  I  say  that, 
I  will  make  a  good-faith  effort  to  see 
that  it  is  retained.  I  will  do  that.  But 
up  to  the  point  that  if  indeed  the  House 
is  in  opposition  and  will  not  act  on  it 
because  of  the  various  committee  juris- 
dictions and  the  disputes  as  it  relates 
to  that,  then  at  that  point  I  will  feel 
constrained  to  yield  to  the  House. 

I  do  not  know.  Maybe  the  House  will 
accept  this.  It  is  not  without  prece- 
dent. The  Senator  knows  the  various 
players  and  Members.  He  has  dealt 
with  them  through  the  years  over 
there.  I  think  he  will  probably  reach 
out  and  contact  the  chairman  of  the 
Judiciary  Committee  and  see  if  he  can- 
not get  them  to  acquiesce. 

So  I  say  to  him  in  all  good  faith  that 
I  will  do  nothing  to  attempt  to  impede 
this  when  it  gets  over  to  conference.  I 
join  with  my  colleague,  if  the  Senator 
wants  to  urge  adoption. 

Mr.  RIEGLE.  Madam  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1660)  was  agreed 
to. 

Mr.  RIEGLE.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

£L&rP66d  to 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 


The 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  D'AMATO.  Mr.  President,  while 
the  Senator  from  Ohio  is  contemplat- 
ing if  he  is  ready  to  go  forward— and  if 
he  is,  I  will  resist  going  forward— I  will 
make  a  statement  relating  to  the  Fair 
Housing  Act,  and  advertising  under  the 
Fair  Housing  Act. 

Mr.  President,  I  rise  today  to  call  at- 
tention to  a  troubling  situation  con- 
cerning the  Fair  Housing  Act.  It  was 
originally  designed  to  ensure  decent, 
safe,  and  affordable  housing  for  all 
Americans.  The  act  is  now  being  cited 
as  an  impediment  to  the  ordinary  and 
everyday  process  of  advertising  a  home 
or  property  for  sale,  rent,  or  lease. 

The  Federal  Fair  Housing  Act  bars 
discrimination  against  families  with 
children  and  the  disabled  on  the  basis 
of  a  potential  tenant's  race,  religion, 
national  origin,  or  gender. 

Unfortunately,  the  interpretation  of 
this  fundamental  principle  has  led  us 
into  the  world  of  uncertainty  over 
what  is  indeed  fair  when  it  comes  to 
advertising  property. 

The  realtor  associations  and  news- 
paper organizations  around  the  coun- 
try are  sending  out  warnings  to  their 
members  that  they  need  to  be  very, 
very  sensitive  to  words,  phrases,  and 
statements  that  relate  to  people  and 
that  might  be  construed  to  be  discrimi- 
natory. Fair  housing  advocates  are 
poring  over  real  estate  sections  in  local 
newspapers  looking  for  anything  that 
might  be  perceived  as  steering  minor- 
ity communities  away  from  the  adver- 
tised property  or  community. 

From  New  York  to  Ohio,  Oregon  to 
Kentucky,  Iowa  and  Virginia,  news- 
papers are  facing  lawsuits  or  com- 
plaints alleging  they  have  printed  dis- 
criminatory ads. 

In  Oregon,  a  fair  housing  advocacy 
group  filed  complaints  last  year 
against  more  than  a  dozen  of  the 
State's  newspapers.  Without  admitting 
guilt,  the  newspapers  nonetheless 
agreed  to  pay  the  council  S25.000  and 
provide  S42.000  worth  of  free  advertis- 
ing to  publicize  the  Fair  Housing  Act. 
As  a  result,  the  Oregon  Newspaper  Pub- 
lishers Association  now  has  a  special 
guidebook  for  members,  and  one  Or- 
egon landlord  organization  has  devel- 
oped a  list  of  troublesome  words  that 
could  lead  to  problems.  Among  other 
things,  the  publisher's  guidebook 
warns  that  a  home  advertised  as  "per- 
fect for  running,  biking  professional" 
may  run  afoul  of  the  Fair  Housing  Act 
because  it  discriminates  against  the 
handicapped. 

In  Dubuque,  lA,  a  newspaper  agreed 
to  pay  $1,000  and  run  a  series  on  fair 
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housing  issues  after  local  activists 
complained  about  four  ads.  In  one  of 
the  ads,  the  advertiser  used  the  phrase 
"two-person  occupancy"  in  a  descrip- 
tion of  a  two-bedroom  apartment. 

Mr.  President,  these  cases  raise  an 
interesting  dilemma  for  anyone  who 
tries  to  market  a  property:  You  could 
be  liable  under  the  Fair  Housing  Act 
for  something  that  might  not  be  dis- 
criminatory nor  intentional. 

Hundreds  of  cases  have  been  filed  by 
individuals  and  organizations  using  the 
Fair  Housing  Act  as  the  cornerstone  of 
their  legal  battle.  Many  of  these  cases 
are  legitimate,  but  some  have  been 
frivolous.  Are  we  in  for  a  flood  of  liti- 
gation because  of  the  way  in  which  the 
Fair  Housing  Act  is  being  interpreted? 

K  you  say  your  home  is  "close  to  the 
best  schools,"  is  that  discriminatory? 
If  you  advertise  a  property  in  an  "ex- 
clusive neighborhood."  is  that  indic- 
ative of  a  racial  bias?  If  the  home  or 
apartment  is  "perfect  for  singles."  does 
that  discriminate  against  families  with 
children?  Even  the  word  "executive" 
has  been  cited  in  complaints. 

Unfortunately,  the  only  way  to  be 
safe  is  to  simply  describe  a  property  in 
the  basic  sense.  But  I  ask  you,  Mr. 
President,  is  that  fair?  Should  realtors 
and  property  owners  be  forced  to  over- 
comply  with  the  law  simply  to  avoid 
litigation?  Should  newspapers  be  in  the 
business  of  policing  classified  ads  to 
see  that  the  Fair  Housing  Act  is  being 
followed? 

Even  a  newspaper's  first  amendment 
protection  is  no  match  for  the  Federal 
Fair  Housing  Act.  So  far,  this  problem 
is  limited  to  residential  real  estate  ad- 
vertising. 

I  support  the  goal  of  the  Fair  Hous- 
ing Act  to  reduce  discrimination  in  the 
buying,  selling,  and  rental  of  real  es- 
tate. Nevertheless,  this  effort  is 
fraught  with  danger.  Since  the  risk  of 
being  sued  has  never  been  greater,  all 
sellers  and  landlords  who  are  planning 
to  publish  an  ad  should  first  get  the 
help  of  a  veteran  real  estate  agent,  ad- 
vertising specialist,  or  lawyer.  One 
wrong  word,  and  they  may  be  headed 
for  court. 

All  publishers  of  advertisements,  ad- 
vertising agents,  and  firms  engaged  in 
the  sale,  rental,  or  financing  of  real  es- 
tate are  required  to  provide  a  printed 
copy  of  their  nondiscrimination  policy 
to  employees  and  clients. 

It  is  hard  to  believe  that  we  have,  in 
America,  a  list  of  words  that  cannot  be 
used  to  protect  newspapers,  realtors, 
landlords,  anyone  who  has  something 
to  publish  from  ending  up  in  court.  But 
we  do.  Some  of  those  awful  words  and 
phrases  are  "physically  fit."  "mature." 
"families,"  "adults,"  "bachelor,"  "re- 
tired," and  the  list  goes  on  and  on.  The 
word  "privacy"  is  even  prohibited,  ac- 
cording to  the  Oregon  guidebook. 

Should  we  also  be  concerned  about 
terms  like  "active."  "desirable  neigh- 
borhood," "handyman's  dream,"  "quiet 


neighborhood,"  "sophisticated,"  and 
"Within  walking  distance  of"?  What 
about  "fisherman's  retreat"?  Could 
that  be  construed  to  be  discriminatory 
against  nonfishermen?  Against  women 
who  fish?  It  is  absurd,  but  it  is  all  pos- 
sible under  the  Fair  Housing  Act. 

This  trend  is  to  promote  lists  of  ac- 
ceptable and  unacceptable  words  for 
advertisers.  But  I  am  very  concerned 
about  the  way  we  are  interpreting  the 
Fair  Housing  Act  and  worry  that  it 
may  not  end  with  real  estate  ads.  It 
may  not  affect  you  now,  but  where  do 
we  go  from  here? 

Mr.  President,  a  real  estate  developer 
of  single-family  housing  expressed  to 
me  that  he  was  concerned  that  news- 
papers have  turned  his  ads  down  be- 
cause he  wanted  to  advertise  a  "master 
bedroom,"  "walk-in  closet,"  or  "in 
close  proximity  to  churches  and  tem- 
ples." 

If  indeed  we  are  reaching  this  point 
of  absurdity,  and  it  is  absurd,  we  are  at 
total  variance  with  what  the  Fair 
Housing  Act  is  and  should  be  about.  It 
should  be  about  seeing  that  there  is  no 
discrimination. 

I  suggest  that  if  we  get  into  the  busi- 
ness of  saying  that  "walk-in  closet" 
may  somehow  connote  that  it  does  not 
take  into  consideration  the  handi- 
capped and  that  this  should  be  on  the 
list  of  proscribed  no-nos.  this  becomes 
a  rather  dangerous  precedent  and  one 
that  I  think  is  well  beyond  the  intent 
of  Congress,  and  I  would  hope  that 
HUD  will  be  sensitive  to  the  realities  of 
the  world  and  not  attempt  to  stifle  free 
speech  in  such  a  way. 

Free  speech  is  at  the  core  of  this. 
Long  Island  and  probably  many  other 
communities  came  about  many  years 
ago  initially  as  a  result  of  commu- 
nities being  in  close  proximity  to  mass 
transportation— at  that  time  it  was  the 
Long  Island  Railroad,  and  it  was  very 
desirable  to  have  a  home  within  walk- 
ing distance  of  this  railroad,  as  it  still 
is  in  many  communities.  Have  we  be- 
come so  paranoid  with  political  cor- 
rectness that  we  cannot  say  "walking 
distance"  because  somehow  that  would 
be  interpreted  as  not  being  inclusive  or 
aware  of  the  handicapped  and  their 
needs?  If  so.  I  would  say  to  you  that  it 
is  a  great  perversion  of  what  the  law 
should  be  about. 

My  staff  has  contacted  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  made  them  aware  of  these 
concerns  which  have  been  brought  to 
my  attention  by  many  people  in  the 
real  estate  and  housing  industry.  HUD 
must  look  carefully  at  this  and  not 
make  a  mockery  of  a  very  important 
law.  a  law  against  discrimination  that 
should  be  enforced  with  vigor  but  not 
reach  so  far  as  to  make  it  a  sham. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1661 

(Purpose;  To  amend  provisions  of  the  bill  re- 
lating to  State  decisions  to  allow  or  pro- 
hibit interstate  branching,  and  for  other 
purposes) 

Mr.  RIEGLE.  Mr.  President,  a  num- 
ber of  Senators  have  been  working  with 
me  and  Senator  D'Amato  to  try  to  per- 
fect an  amendment,  and  we  resolved 
that  issue.  It  is  the  major  issue  that  we 
have  been  dealing  with  over  the  last 
few  hours. 

I  want  to  give  a  brief  explanation  and 
send  it  to  the  desk  on  behalf  of  Senator 
D'AMATO  and  myself. 

In  developing  this  amendment,  I  have 
worked  not  only  with  Senator 
D'AMATO.  but  with  Senator  Gr.^ham  of 
Florida:  Senator  Roth:  Senator 
Feincold,  who  is  here  and  expressed  a 
keen  interest  in  this:  Senator  Simpson: 
Senator  Kerrey:  and  Senator  Camp- 
bell, a  member  of  the  committee.  All 
of  those  Senators  are  listed  as  cospon- 
sors  of  this  amendment. 

We  have  discussed  the  amendment 
that  I  will  be  sending  to  the  desk  with 
the  administration,  and  they  do  not  ob- 
ject to  it. 

This  amendment  would  extend  until 
June  1,  1997,  the  time  period  for  which 
States  can  decide  whether  to  opt  out  of 
the  interstate  combination  provisions 
of  the  bill.  This  would  essentially  ex- 
tend the  time  period  for  an  additional 
year  as  compared  to  what  was  provided 
in  the  reported  bill.  This  amendment 
responds  to  concerns  of  some  States 
and  their  Senators  that  the  State  legis- 
latures need  a  sufficient  period  of  time 
to  consider  legislative  changes  that 
might  be  needed  at  the  State  level  in 
preparation  for  interstate  branching. 

I  now  send  the  amendment  to  the 
desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan.  [Mr.  Riegle], 
for  himself.  Mr.  D'A.mato.  Mr  Graham,  Mr. 
Roth.  Mr.  Feingold.  Mr.  Simpson.  Mr. 
Kerrey,  and  Mr.  Ca.mpbell  proposes  an 
amendment  numbered  1661. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  strike  lines  10  through  12.  and 
insert  the  following: 

"(A)  Combinations  althorized.— Begin- 
ning on  June  1.  1997.  a  bank  holding  company 
having". 

On  page  11.  line  6.  insert  "and  prior  to  June 
1.  1997,  "  before  "that  applies  ". 

On  page  11.  lines  17  and  18,  strike  "Laws 
enacted  scbseqce.vt  to  authorization 
d.\te.— "  and  insert  "Effect  of  state  elec- 
tion.—". 

Beginning  with  page  11.  line  25.  strike 
"during  the  2-year  period  beginning  on  the 
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date  of  enactment  of  this  subsection"  and  in- 
sert  'prior  to  June  1.  1997". 

On  page  12.  strike  lines  19  througrh  23  and 
insert  the  following: 

■•performance  beyond  June  1.  1997. 

•■(8)  Combinations  .after  june  i,  1997.— A 
State  described  in  para—". 

Mr.  RIEGLE.  Mr.  President,  I  do  not 
know  if  the  ranking  minority  member 
wants  to  make  a  comment — perhaps 
the  Senator  from  Wisconsin  does— but 
we  would  be  prepared  to  move  on  this 
quite  rapidly. 

Mr.  D'AMATO.  Mr.  President,  I  am 
very  pleased  to  be  able  to  support  this 
amendment.  I  think  it  makes  ample 
sense. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I 
would  like  to- thank  the  manager  very 
much  for  bringing  this  amendment  for- 
ward. It  is  something  I  have  been  work- 
ing on  with  people  from  Wisconsin,  in- 
cluding the  Governor,  who  thought  this 
would  be  very  helpful. 

As  the  manager  suggested,  this  would 
simply  extend  from  2  years,  which  is 
the  current  period  suggested,  to  a  date 
certain,  June  1,  1997,  the  period  of  time 
during  which  States  could  opt  out  of 
interstate  branching.  The  additional 
time  is  necessary  to  allow  State  legis- 
latures the  opportunity  to  enact  State 
legislation  which  will  provide  the 
framework  for  the  new  system. 

Because  a  number  of  State  legisla- 
tures will  not  be  in  session  after  July 
31.  it  is  important  that  these  kinds  of 
complex  issues  have  some  legislative 
time  at  the  State  level. 

This  change  is  supported  by  the  Na- 
tional Governors  Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Governor  of 
Wisconsin.  Tommy  Thompson,  regard- 
ing this  issue  be  printed  in  the  Record 
at  the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FEINGOLD.  I  also  want  to  add, 
Mr.  President,  that  even  with  this 
change,  any  State  can  enact  interstate 
branching  before  this  time  period,  be- 
fore June  1,  1997.  They  are  free  to  move 
forward  as  rapidly  as  they  wish. 

All  this  amendment  does  is  simply 
give  those  States,  especially  rural 
States  where  legislatures  are  not  in 
continuous  session,  a  little  more  time 
to  respond  in  a  comprehensive  and  re- 
sponsible fashion. 

So  I,  again,  am  very  grateful  to  the 
manager  for  his  cooperation  and  help 
in  making  this  possible. 

I  yield  the  floor. 

Exhibit  l 
St.\te  of  Wisconsin. 

April  19.  1994. 
Hon.  Russell  Feingold. 
Hart  Senate  Building.  Washington.  DC. 

Dear  Senator  Feingold:  I  would  like  to 
bring  to  your  attention  my  concerns  about 
the  interstate  branching  legislation  and  urge 


you  to  support  amendments  that  would  pro- 
tect state  revenues  and  regulatory  interests. 

The  current  Senate  bill  (S.  1963)  does  nei- 
ther. The  legislation  authorizes  interstate 
branching  unless  a  state  opts  out  within  a 
two  year  time  period.  States,  at  a  minimum, 
need  a  three  year  time  frame  before  imple- 
mentation of  this  bill  in  order  to  amend 
state  tax  and  banking  laws  affected  by  fed- 
eral legislation.  After  May  31st  of  this  year. 
37  state  legislatures  will  not  be  in  session 
and  will  not  be  able  to  initiate  the  necessary 
changes.  Unless  our  state  tax  laws  are 
amended.  Wisconsin  stands  to  lose  signifi- 
cant revenue  when  interstate  branching  oc- 
curs. 

In  addition,  the  bill  does  not  specifically 
preserve  the  rights  of  states  to  apply  state 
laws  to  the  branches  of  national  banks.  This 
legislation  could  override  state  regulatory 
and  consumer  laws.  State  sovereignty  re- 
quires that  states  have  the  ability  to  affect 
banking  operations  within  their  borders. 

Most  importantly,  all  banks  within  the 
state  should  be  subject  to  the  same  rules. 
Banks  moving  into  Wisconsin  to  do  business 
should  follow  the  same  laws  as  local  banks. 

The  state  of  Wisconsin  will  benefit  from 
your  support  of  any  amendments  that  pro- 
vide states  three  years  to  consider  interstate 
branching  and  that  ensure  interstate 
branches  of  out-of-state  banks  are  subject  to 
the  laws  of  our  state  just  like  state-char- 
tered banks. 

Please  call   me  or  Robert  Cook  (202-624- 
5870)  if  you  have  any  questions  regarding  the 
effect  of  this  legislation  on  Wisconsin. 
Sincerely. 

Tommy  G.  Thompson. 

Governor. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  Senators  Riegle  and 
D'AMATO  in  offering  this  amendment 
because  I  am  concerned  that  States 
will  not  have  adequate  time  to  respond 
to  the  very  fundamental  questions 
posed  for  them  by  this  bill. 

As  Secretary  Bentsen  emphasized,  we 
should  "continue  to  leave  it  entirely  to 
the  States  to  decide  if  they  don't  want 
out-of-state  banks  doing  business  with- 
in their  borders."  That  makes  sense  to 
me.  Unfortunately,  as  the  bill  is  cur- 
rently drafted.  States  would  have  just  2 
years  to  enact  legislation  prohibiting 
interstate  branching  if  they  so  chose.  If 
a  State  does  not  act  in  that  time, 
banks  within  the  State  can  begin  to 
consolidate  their  operations  across 
State  lines.  This  presents  particular 
difficulties  in  States  where  legislatures 
do  not  meet  each  year.  Of  course,  a 
State  may  address  the  issue  in  later 
years,  but  the  horse  is  already  out  of 
the  barn.  Under  the  legislation  it  is  not 
possible  to  reverse  any  consolidation 
that  has  lawfully  taken  place. 

Because  there  are  so  many  factors 
that  each  State's  policymakers  must 
take  into  account  in  formulating  a  de- 
cision, not  the  least  of  which  is  the 
revenue  consequences,  the  Governors 
and  the  State  legislatures  have  re- 
quested that  they  be  given  3  years  in- 
stead of  2  to  make  their  initial  choices. 
I  would  think  they  are  the  experts  on 
how  much  time  they  need  and  that  as 
representatives  of  the  States  in  the 
Congress,  we  should  be  deferential  on 


such  a  matter.  They  seem  to  grasp  the 
reality  that  the  choices  given  by  the 
bill  are  not  simple.  The  ramifications 
are  many;  the  politics,  intense:  the  rev- 
enue consequences,  serious. 

During  deliberations  in  the  Banking 
Committee,  I  had  pressed  for  3  years 
and  was  pleased  that  the  bill  which  at 
the  time  provided  only  1  year  to  decide 
was  amended  to  2  years.  At  that  time  I 
reserved  my  right  to  support  a  3-year 
amendment  on  the  floor,  and  I  am 
pleased  to  do  so  now  as  a  cosponsor  of 
the  amendment  to  extend  the  opt-out 
period  until  June  I,  1997. 

I  had  argued  in  committee— and  I  re- 
peat here— that  the  2-year  provision  in 
the  bill  may  very  well  be  self-defeating 
for  the  proponents  of  the  legislation. 
Constrained  by  a  short  period  of  time, 
and  2  years  for  a  dozen  States  actually 
translates  into  a  few  months,  many 
States  may  protect  themselves  by  opt- 
ing out  so  that  they  then  have  forever 
to  decide.  I  respectfully  suggest  that 
forever  is  longer  than  3  years  or  until 
June  1,  1997,  and  that  the  proponents 
should  find  it  in  their  interests  to  ac- 
cept this  amendment. 

The  amendment  we  introduce  today 
will  ensure  adequate  time  is  granted 
for  States  to  fully  consider  the  merits 
of  interstate  branching,  its  impact  on 
State  tax  revenue,  and  its  effect  on  the 
consumer.  I  strongly  support  the 
change  and  urge  swift  adoption  of  this 
amendment. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1661)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1C62 

(Purpose:  To  establish  the  National 
Commission  on  Financial  Services) 

Mr.  RIEGLE.  Mr.  President,  I  will,  in 
a  moment,  send  to  the  desk  an  amend- 
ment on  behalf  of  Senator  Carol 
Moseley-Braun  that  has  been  cleared 
on  both  sides,  the  purpose  of  which  is 
to  establish  a  National  Commission  on 
Financial  Services. 

I  ask  the  clerk  to  report  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle] 
for  Ms.  Moseley-Bral'N.  proposes  an  amend- 
ment numbered  1662. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  1.  between  lines  1  and  2.  insert  the 
following: 

TITLE  I— INTERSTATE  BANKING  AND 
BRANCHING". 

Redesignate  sections  1  through  7  of  the  bill 
as  sections  101  through  107.  respectively. 

On  page  26.  after  line  18.  add  the  following 
new  title: 

TITLE  II— FINANCIAL  SERVICES 
SEC.  201.  SHORT  TrFLE. 

This  title  may  be  cited  at  the  "National 
Commission  on  Financial  Services  .\ct". 

SEC.   202.   ESTABLISHMENT  OF  NATIONAL  COM- 
MISSION ON  FINANCIAL  SERVICES. 

(a)  Establish.me.nt.— There  is  established  a 
commission  to  be  known  as  the  "National 
Commission  on  Financial  Services"  (here- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

(b)  Membership  of  the  Commission.— 

(1)  Co.mposition.— The  Commission  shall  be 
composed  of  7  voting  members  and  3  nonvot- 
ing members  appointed  as  follows: 

(A)  Three  voting  members  and  1  nonvoting 
member  to  be  appointed  by  the  President. 

(B)  Two  voting  members  and  1  nonvoting 
member  to  be  appointed  jointly  by  the  Ma- 
jority Leader  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 

(C)  Two  voting  members  and  1  nonvoting 
member  appointed  jointly  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(2)  Qualifications.— 

(A)  Voti.vg  members.— 

(i)  In  general.- Voting  members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  from  among  individuals  who  are 
users  of  the  financial  services  system,  and 
shall  include  representatives  of  business,  ag- 
riculture, and  consumers. 

(ii)  Prohibition.— No  voting  member  of  the 
Commission  shall  be  an  employee  of  the  Fed- 
eral Government  or  any  State  government. 

(B)  Nonvoting  .members.— Nonvoting  mem- 
bers appointed  pursuant  to  paragraph  (1) 
shall  be  appointed  from  among  individuals 
who  are  experts  in  finance  or  in  the  financial 
services  system. 

(3)  Appointment.— The  appointment  of  the 
members  of  the  Commission  shall  be  made 
not  later  than  June  30.  1994. 

(4)  Ter.MS.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(5)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission and  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(6)  Chairperson —The  President  shall  des- 
ignate 1  of  the  voting  members  of  the  Com- 
mission to  serve  as  the  chairperson  of  the 
Commission  (hereafter  in  this  title  referred 
to  as  the  "Chairperson"). 

(7)  Initial  meeting.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

(8)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(9)  Quorum.— A  majority  of  the  members  of 
the  Commi-ssion  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

SEC.  203.  DLTIES  OF  THE  CO.MMISSION. 

(a)  Study.— 

(1)  In  general.— The  Commission  shall, 
after  consultation  in  accordance  with  para- 
graph (3).  conduct  a  study  of  all  matters  re- 
lating to  the  strengths  and  weaknesses  of 
the  United  States  financial  services  system 
in  meeting  the  needs  of  users  of  the  system, 
including  all  laws,  regulations,  and  policies 


that  govern  part  or  all  of  the  financial  serv- 
ices industry  or  that  affect  the  ability  of  the 
financial  services  industry  to  effectively  and 
efficiently  meet  the  needs  of— 

(A)  the  United  States  economy: 

(B)  individual  consumers  and  households; 

(C)  communities; 

(D)  agriculture; 

(E)  small-,  medium-,  and  large-sized  busi- 
nesses (including  the  need  for  debt,  equity, 
and  other  financial  needs); 

(F)  governmental  and  nonprofit  entities; 
and 

(G)  exporters  and  other  users  of  inter- 
national financial  services. 

(2)  Matters  studied.— The  study  required 
under  paragraph  (1)  shall  include  consider- 
ation of— 

(A)  the  changes  underway  in  the  national 
and  international  economies  and  the  finan- 
cial services  industry,  and  the  impact  of 
such  changes  on  the  ability  of  the  financial 
services  system  to  efficiently  meet  the  needs 
of  the  United  States  economy  and  the  users 
of  the  system  during  the  next  10  years  and 
beyond; 

(B)  the  adequacy  of  the  existing  framework 
of  Federal  and  State  laws  and  regulations, 
and  the  extent  to  which  Federal  laws  and 
regulations,  in  an  efficient  and  cost-effective 
manner— 

(i)  achieve  consumer  protection  objectives; 

(ii)  promote  competition  and  prevent  anti- 
competitive acts  and  practices  or  undue  con- 
centration: 

(iii)  ensure  that  the  financial  services  are 
delivered  in  a  nondiscriminatory  and  cost-ef- 
ficient manner;  and 

(iv)  ensure  access  to  the  financial  services 
system  for  all  potential  users  of  the  system, 
regardless  of  where  such  users  are  located; 
and 

(C)  the  extent  to  which  the  Federal  regu- 
latory structure  impacts  the  achievement  of 
the  objectives  in  subparagraph  (B). 

(3)  Consultation.— Consultation  in  accord- 
ance with  this  paragraph  means  consultation 
with— 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(Bi  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(C)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation; 

(D)  the  Comptroller  of  the  Currency; 

(E)  the  Secretary  of  the  Treasury; 

(F)  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development; 

(G)  the  Securities  Exchange  Commission; 
(H)    the    Commodities    Futures    Trading 

Commission: 

(I)  the  Director  of  the  Congressional  Budg- 
et Office;  and 

(J)  the  Comptroller  General  of  the  United 
States. 

(b)  Recommendations.— Based  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a),  the  Commission  shall  develop 
specific  recommendations  for  changes  in 
laws  and  regulations  to  improve  the  oper- 
ation of  the  United  States  financial  services 
system,  including  needed  changes  in  the  Fed- 
eral legislative  and  regulatory  policies  and 
in  the  Federal  regulatory  structure  that 
would  enhance— 

(1)  the  ability  of  the  financial  services  sys- 
tem, or  any  part  thereof,  to  respond  to  the 
needs  of  all  potential  users  of  the  system: 

(2)  the  systemic  safety  of  the  financial 
services  system; 

(3)  the  cost  of  financial  services  to  users  of 
the  system: 

(4)  the  competitiveness  of  the  various  pro- 
viders of  financial  services; 


(5)  how  funds  are  allocated  to  the  financial 
services  system:  and 

(6)  how  funds  are  allocated  by  the  financial 
services  system  to  users  of  the  system  or  to 
specific  categories  of  users. 

(c)  Report— Not  later  than  March  31.  1995. 
the  Commission  shall  submit  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, and  the  President  pro  tempore  of  the 
Senate  a  report  describing  the  activities  of 
the  Commission,  including  the  study  con- 
ducted under  subsection  (a)  and  any  rec- 
ommendations developed  under  subsection 
(b). 

SEC.  204.  POWERS  OF  THE  COMMISSION. 

(a»  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  this  section. 

(b)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  Fed- 
eral department  or  agency  such  information 
(other  than  information  required  by  any 
statute  of  the  United  States  to  be  kept  con- 
fidential by  such  department  or  agency)  as 
the  Commission  considers  necessary  to  carry 
out  its  duties  under  this  section.  Upon  the 
request  of  the  Chairperson,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(c)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

SEC.  205.  COMMISSION  PERSO.NNEL  MATTERS. 

(a)  Compensation  of  Members— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— 

(1)  In  general.— The  Chairperson  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director  and  not  more  than  2  additional 
professional  staff  members  to  enable  the 
Commission  to  perform  its  duties.  The  em- 
ployment of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Co.MPENS.ATiON.— The  Chairperson  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  the  classification  of  posi- 
tions and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

(d)  Detail  of  Federal  E.mployees.— Upon 
the  request  of  the  Chairperson,  any  Federal 
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Government  employee  may  be  detailed  to 
the  Commission  without  reimbursement,  and 
such  detail  shall  be  without  interruption  or 
loss  of  civil  sei'vice  status  or  privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairperson 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code,  at  rates  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(D  Administrative  Support  Services.— 
Upon  the  request  of  the  Chairperson,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

SEC.  206.  TER.MLNATIO.N  OF  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  submission  of  the  report  re- 
quired under  section  203(c).  All  records  and 
papers  of  the  Commission  shall  thereupon  be 
delivered  by  the  Administrator  of  General 
Services  for  deposit  in  the  National  Ar- 
chives. 

SEC.  207.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  AVAILABILITY— Any  sums  appropriated 
under  the  authorization  contained  in  this 
section  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, our  financial  services  system 
plays  a  critical  role  in  the  American 
economy.  Families  use  it  to  purchase  a 
car,  to  buy  a  home,  to  fund  their  chil- 
dren's education,  and  for  myriad  other 
everyday,  but  vitally  important,  pur- 
poses. Businesses  use  it  to  fund  their 
operations,  to  finance  expansion,  to 
create  jobs,  and  for  an  equally  large  va- 
riety of  other  reasons.  In  fact,  our 
economy  absolutely  depends  on  the 
ability  of  our  financial  services  system 
to  meet  the  needs  of  consumers  and 
households,  communities,  agriculture, 
business,  governments  of  all  types,  and 
nonprofit  entities. 

It  is  equally  clear  that  our  financial 
services  system,  and  our  economy  as  a 
whole,  are  undergoing  major  changes. 
The  revolution  in  communications, 
computerization  and  other  techno- 
logical changes,  changes  in  the  kinds  of 
services  demanded  by  various  users  of 
our  system,  the  creation  of  new  finan- 
cial products  and  services  and  whole 
new  financial  sectors,  and  structural 
changes  in  our  economy  itself  are  all 
combining  to  reshape  our  financial  sys- 
tem. 

Our  banking  system  has  been  shrink- 
ing as  a  percentage  of  the  overall  fi- 
nancial system.  Mutual  funds  now  have 
over  S2  trillion  in  assets.  And  the  de- 
rivatives area,  perhaps  most  visibly 
embodied  in  the  two  Chicago  Futures 
Exchanges,  has  resulted  in  changes  in 
our  financial  system  that  weren't  even 
imagined  a  few  decades  ago. 

The  Federal  Government's  involve- 
ment in  our  financial  services  system 
is  almost  as  complex  as  the  system  it- 
self. The  Treasury  Department,  the  De- 


partment of  Housing  and  Urban  Devel- 
opment, the  Federal  Reserve,  the  Secu- 
rities and  Exchange  Commission,  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Federal  De- 
posit Insurance  Corporation,  the  Com- 
modity Futures  Trading  Commission, 
and  the  Federal  Trade  Commission  are 
just  some  of  the  Federal  departments 
and  agencies  with  major  responsibil- 
ities and  authorities  that  directly  im- 
pact on  our  financial  system. 

Federal  laws  and  regulations  ensure 
the  stability  of  our  payments  system, 
and  protect  the  savings  of  ordinary 
Americans.  Federal  laws  and  regula- 
tions govern  the  conduct  of  monetary 
policy,  and  ensure  that  consumers  have 
the  information  they  need  to  shop  for 
credit.  Federal  laws  and  regulations 
protect  the  integrity  and  fairness  of 
our  capital  markets,  and  the  privacy  of 
consumer  credit  history  information. 
Federal  laws  and  regulations  credited  a 
huge  secondary  market  in  mortgages, 
and  regulate  important  parts  of  each 
and  every  home  buying  transaction. 
Federal  laws  and  regulations  in  the  fi- 
nancial services  area  affect  every  sin- 
gle American— and  the  rest  of  the 
world. 

Given  the  scope  and  extent  of  Federal 
involvement  in  our  financial  system, 
and  given  the  scope  and  extent  of  the 
changes  now  underway  in  that  system 
and  our  economy  at  large.  I  believe  it 
is  time  for  a  comprehensive  examina- 
tion of  our  financial  system.  That  is 
why  I  am  offering  this  amendment  es- 
tablishing a  national  commission  on  fi- 
nancial services. 

There  have  been  a  lot  of  studies  of 
various  financial  issues  in  the  past,  in- 
cluding: 

The  Hunt  Commission,  established  in 
1970; 

The  Financial  Institutions  in  the  Na- 
tion's Economy— "FINE" — study,  con- 
ducted in  1975; 

President  Carter's  report  on  geo- 
graphic restrictions,  conducted  in  1978; 
and.  most  recently. 

The  1991  study,  entitled  "Moderniz- 
ing the  Financial  System." 

All  of  these  studies  examined  parts  of 
our  financial  system.  However,  the  sub- 
title of  the  1991  study.  "Recommenda- 
tions for  a  Safer,  More  Competitive 
Banking  System."  highlights  the  dif- 
ferences between  what  has  gone  before 
and  the  amendment  I  am  proposing 
today. 

The  Commission  approach  embodied 
in  my  amendment  will  study  the  entire 
financial  system,  not  just  the  banking 
system.  And.  since  the  banking  system 
is  shrinking  as  a  percentage  of  our 
total  financial  system.  I  think  it  is  ap- 
propriate that  we  look  at  the  entire 
system  in  a  comprehensive  way. 

Moreover,  this  amendment  mandates 
study  of  our  financial  system  from  the 
viewpoint  of  our  economy  and  from  the 
viewpoints  of  users  of  the  financial  sys- 
tem, including  consumers  and  house- 
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holds,  communities,  agricultural  inter- 
ests, and  businesses  of  all  sizes,  instead 
of  from  the  viewpoint  of  providers  or 
from  the  viewpoint  of  Government.  To 
ensure  that  objective  is  met.  the  voting 
members  of  this  Commission  will  be 
drawn  from  the  users  of  the  system. 

I  am  new  to  these  issues  at  the  Fed- 
eral level.  However.  I  have  worked  with 
them  at  the  State  level,  and  I  strongly 
believe  it  could  be  very  helpful  to  have 
the  framework  of  a  broad  set  of  rec- 
ommendations to  help  us  deal  with  the 
huge  changes  underway  in  our  econ- 
omy and  our  financial  system. 

I  do  not  think  such  a  commission 
should  prevent  us  from  acting  on  those 
issues  that  are  ready  for  action  during 
this  Congress.  However,  whether  we  at- 
tempt to  act  comprehensively  in  the 
future,  or  whether  we  go  step-by-step,  I 
think  we  will  clearly  benefit  having 
some  better  understanding  of: 

The  needs  of  the  users  of  our  finan- 
cial system; 

How  well  the  system  meets  those 
needs;  and 

The  impact  Federal  laws  and  regula- 
tions have  on  the  system  and  its  abil- 
ity to  meet  the  needs  of  consumers, 
communities,  businesses,  and  the  rest 
of  the  users  of  our  financial  system. 

A  comprehensive  study  of  our  finan- 
cial system  can  give  Congress  and  the 
President  a  framework  that  will  help 
us  ensure  that  Federal  laws  and  regula- 
tions are  adequate  and  up  to  date,  that 
they  do  not  unreasonably  or  inappro- 
priately get  in  the  way  of  or  distort  the 
fundamental  changes  now  underway  in 
our  financial  system  and  in  our  econ- 
omy, and  that  they  are  able  to  achieve 
their  public  policy  objectives. 

At  the  same  time,  such  a  study  can 
help  us  frame  new  responses,  to  extend 
and  reform  Federal  laws  and  rules  to 
cover  new  areas  where  necessary  and 
appropriate,  and  to  meet  ongoing  pub- 
lic needs  in  new.  creative  ways. 

Mr.  President,  the  Commission  cre- 
ated by  this  amendment  will  report 
back  to  Congress  by  March  31,  1995. 
This  time  period  is,  I  am  convinced, 
one  of  the  best  investments  in  our  fu- 
ture we  can  make. 

If  we  care  about  big  issues,  like  the 
future  of  our  economy  and  our  inter- 
national competitiveness,  and  if  we 
care  about  people  and  communities, 
and  how  the  financial  system  works  for 
them,  then  we  should  begin  this  study 
now.  I  strongly  urge  my  colleagues  to 
join  me  in  working  to  see  that  this 
amendment  proposing  a  National  Com- 
mission on  Financial  Services  Act  is 
quickly  enacted  into  law. 

Mr.  RIEGLE.  As  I  say.  this  has  been 
cleared  on  both  sides,  and  I  ask  that  it 
be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
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Mr.  METZENBAUM.  Mr.  President.  I 
am  sure  I  have  no  objection.  I  was  off 
the  floor  for  a  minute.  Are  these  man- 
agers' amendments? 

Mr.  RIEGLE.  This  is  an  amendment 
on  behalf  of  Senator  Carol  Moseley- 
Braun  to  set  up  a  National  Commis- 
sion on  Financial  Services. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. I  apologize  for  interrupting. 

Mr.  RIEGLE.  I  would  rather  have  the 
Senator  ask  and  be  sure. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  (No.  1662)  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  In  section  2  of  this 
bill,  the  language  provides  a  25-percent 
deposit  cap  or  concentration  limit  for 
banks  in  any  one  State.  Oklahoma  law 
currently  sets  an  11  percent  deposit  cap 
in  the  State  banking  code.  Under  the 
House  version  of  this  bill,  it  is  clear 
that  States  have  the  right  to  set  their 
own  limits.  My  question  is  does  the 
language  in  the  Senate's  version  of  the 
bill  preempt  Oklahoma's  11-percent 
concentration  or  deposit  cap  limita- 
tion? 

Mr.  RIEGLE.  It  does  not.  Oklahoma 
law  and  any  other  State  law  which  sets 
a  lower  deposit  concentration  limit 
would  be  protected  under  this  lan- 
guage. This  section  is  intended  only  to 
set  a  ceiling  above  which  a  State  may 
not  go  without  a  specific  waiver  by  the 
State  bank  supervisor  on  a  case-by- 
case  basis. 

Mr.  President,  I  have  two  other  items 
here.  I  hope  we  can  resolve  the  issue 
with  Senator  Metzenbaum  because  we 
are  ready  to  go  to  final  passage  here 
very  shortly,  I  think,  and  would  like  to 
do  so. 

AMEND.MENT  no.  1663 

(Purpose:  To  remove  certain  limitations  on 
the  maximum  interest  rate  that  may  be 
charged  on  certain  FmHA  loans) 

Mr.  RIEGLE.  Mr.  President.  I  offer 
an  amendment  on  behalf  of  Senator 
Pryor.  It  raises  concerns  and  deals 
with  concerns  about  the  applicability 
of  State  usury  laws  to  out-of-State 
branches. 

During  discussions  of  the  interstate 
banking    bill.    Senator    Pryor    raised 


concerns  about  the  applicability  of 
State  usury  laws  to  out-of-State 
branches.  He  wanted  to  ensure  that 
branches  of  out-of-State  banks  coming 
into  Arkansas  were  subject  to  that 
State's  usury  ceiling.  My  staff  con- 
sulted with  his  staff  and  we  addressed 
his  concern  in  the  committee  report  on 
S.  1963  in  which  we  made  clear  State 
usury  laws  would  apply  to  interstate 
branches  coming  into  the  host  State. 
During  those  discussions.  Senator 
Pryor  raised  an  additional  concern  of 
his  State's  usury  law  and  its  impact  on 
Farmers  Home  Administration  loan 
programs.  That  issue  is  addressed  by 
this  amendment. 

This  amendment  would  override  Ar- 
kansas' usury  law  with  respect  to  three 
different  Farmers  Home  Administra- 
tion [FHA].  loan  programs.  These  pro- 
grams are  the  water  and  waste  disposal 
direct  and  guaranteed  loan  programs, 
the  community  facilities  direct  and 
guaranteed  loan  programs,  and  the 
business  and  industry  guaranteed  loan 
program.  Currently,  these  programs 
perform  below  par  in  Arkansas  because 
that  State's  usury  ceiling  restricts 
their  use,  thereby  inhibiting  commu- 
nity and  economic  development.  For 
the  past  4  years.  Federal  money  allo- 
cated by  the  Farmers  Home  Adminis- 
tration for  direct  loans  and  loan  guar- 
antees in  Arkansas  has  been  reallo- 
cated to  other  States  because  FHA  was 
unable  to  expend  it  in  Arkansas  due  to 
the  usury  ceiling.  This  amendment 
would  override  any  State  usury  ceiling 
with  respect  to  these  programs,  but 
would  give  States  3  years  to  opt  out  of 
this  provision  and  reimpose  their  State 
usury  limit  if  they  so  choose. 

Mr.  President,  the  amendment  has 
been  cleared  on  both  sides.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Michigan  [Mr.  Riecle]. 
for  Mr.  Pryor.  proposes  an  amendment  num- 
bered 1663. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  MAXEVnjM  INTEREST  RATE  ON  CERTAIN 
FmHA  LOANS. 

(a)  In  General.— Section  307(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  :927(a))  is  amended— 

(1)  in  paragraph  (3)(A),  by  striking  -Ex- 
cept "  and  Inserting  'Notwithstanding  the 
provisions  of  the  constitution  or  laws  of  any 
State  limiting  the  rate  or  amount  of  interest 
that  may  be  charged,  taken,  received,  or  re- 
served, except";  and 

(2)  in  paragraph  (5)— 

(A)  by  striking  -(S)  The"  and  inserting 
■•(5)(A)  Except  as  provided  in  subparagraph 
(B).  the  ";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(B)  In  the  case  of  a  loan  made  under  sec- 
tion 310B  as  a  guaranteed  loan,  subparagraph 
(A)  shall  apply  notwithstanding  the  provi- 
sions of  the  constitution  or  laws  of  any  State 
limiting  the  rate  or  amount  of  interest  that 
may  be  charged,  taken,  received,  or  re- 
served.". 

(b)  Effective  D.ates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments  made 
by  subsection  (a)  shall  apply  to  a  loan  made, 
insured,  or  guaranteed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  in  a  State  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  St.^te  option.— Except  as  provided  in 
paragraph  (3).  the  amendments  made  by  sub- 
section (a)  shall  not  apply  to  a  loan  made, 
insured,  or  guaranteed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  in  a 
State  after  the  date  (that  occurs  during  the 
3-year  period  beginning  on  the  date  of  enact- 
ment of  this  Act)  on  which  the  State  adopts 
a  law  or  certifies  that  the  voters  of  the  State 
have  voted  in  favor  of  a  provision  of  the  con- 
stitution or  law  of  the  State  that  states  that 
the  State  does  not  want  the  amendments 
made  by  subsection  (a)  to  apply  with  respect 
to  loans  made,  insured,  or  guaranteed  under 
such  Act  in  the  State. 

(3)  Transitional  period.— In  any  case  in 
which  a  State  takes  an  action  described  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a)  shall  continue  to  apply  to  a  loan 
made,  insured,  or  guaranteed  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
in  the  State  after  the  date  the  action  was 
taken  pursuant  to  a  commitment  for  the 
loan  that  was  entered  into  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act.  and  ending  on  the  date  on  which  the 
State  takes  the  action. 

Mr.  RIEGLE.  Mr.  President,  this  has 
been  cleared  on  both  sides.  If  there  is 
no  further  debate  on  it,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1663)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  had  intentions 
of  offering  two  amendments,  one  hav- 
ing to  do  with  low-cost  banking,  and 
the  other  having  to  do  with  check 
cashing. 

I  think,  after  discussion,  that  the 
chairman  of  the  committee  and  the 
ranking  member  may  be  able  to  handle 
this  matter  in  another  way.  and  there- 
fore I  will  not  offer  that  amendment. 

There  is  another  amendment  that  the 
Senator  from  Ohio  is  prepared  to  offer. 
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There  is  no  question  that  it  is  a  con- 
troversial amendment.  But  it  has  to  do 
with  the  fact  that  the  Supreme  Court 
in  one  fell  swoop  the  other  day  totally 
eliminated  the  obligation  and  liabil- 
ities of  accountants,  lawyers,  and  all 
those  who  are  involved  in  connection 
with  underwriting,  and  securities 
transactions,  a  horrendous  decision  by 
the  Supreme  Court — horrendous  be- 
cause had  that  decision  been  in  effect 
previously,  the  S275  million  recovered 
from  the  accountants  and  the  lawyers 
and  others  in  connection  with  the  in- 
vestment bankers  in  the  Keating  mat- 
ter would  not  have  occurred.  Right 
now,  under  the  law,  it  is  precluded 
from  recovering  any  additional  dollars 
along  that  line. 

It  is  my  understanding  that  some 
Members  of  this  body  would  strongly 
react  to  attempting  to  correct  that 
matter,  and  this  is  the  second  bill  to 
which  the  Senator  from  Ohio  had  in- 
tentions of  offering  it  as  an  amend- 
ment. I  hope  that  we  can  figure  out 
some  other  way  to  do  it.  But  I  make  no 
bones  about  it.  Before  this  session  is 
over.  I  will  give  every  Member  of  this 
body  the  chance  to  correct  this  terrible 
inequity  that  has  been  created  by  the 
Supreme  Court  of  the  United  States.  It 
was  not  one  of  their  great  days.  It  cer- 
tainly was  unfair  to  the  taxpayers  of 
this  country  who  have  been  stuck  with 
the  liabilities  that  otherwise  account- 
ants, attorneys,  investment  bankers, 
and  others  should  be  paying. 

Mr.  President,  I  yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 

.■VMENDMENT  NO.  1664 

(Purpose:  Relating  to  the  Mount  Rushmore 
Commemorative  Coin  Act) 

Mr.  RIEGLE.  Mr.  President,  I  have 
an  amendment  that  has  been  cleared 
on  both  sides  in  behalf  of  Senator 
D.\SCHLE  and  Senator  Pressler,  and  I 
send  it  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle]. 
for  Mr.  Daschle,  for  himself  and  Mr.  Pres- 
sler. proposes  an  amendment  numbered 
1664. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 


SEC.    .    MOUNT    RUSHMORE     COMMEMORATIVE 
COIN  ACT. 

(a)  DiSTRiBUTio.\'  OF  SURCH.\RGES.— Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (104  Stat.  314:  31  U.S.C.  5112  notei  is 
amended  by  striking  paragraphs  (1)  and  (2) 
and  inserting  the  following: 

••(1)  the  first  S18. 750.000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial:  and 

••(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing 
the  national  debt.". 

(b)  Retro.\ctive  Effect.— If.  prior  to  the 
enactment  of  this  Act.  any  amount  of  sur- 
charges have  been  received  by  the  Secretary 
of  the  Treasury  and  paid  into  the  United 
States  Treasury  pursuant  to  section  8(1)  of 
the  Mount  Rushmore  Commemorative  Coin 
Act.  as  in  effect  prior  to  the  enactment  of 
this  Act.  that  amount  shall  be  paid  out  of 
the  Treasury  to  the  extent  necessary  to  com- 
ply with  section  8(1)  of  the  Mount  Rushmore 
Commemorative  Coin  Act.  as  in  effect  after 
the  enactment  of  this  Act.  Amounts  paid 
pursuant  to  the  preceding  sentence  shall  be 
out  of  funds  not  otherwise  appropriated. 

(c)  NuMiSM.^Tic  Oper.atlvc  PROFITS.— Noth- 
ing in  this  section  shall  be  construed  to  af- 
fect the  Secretary  of  the  Treasury's  right  to 
derive  operating  profits  from  numismatic 
programs  for  use  in  supporting  the  United 
States  Mint's  numismatic  operations  and 
programs  or  to  allow  the  distribution  of  op- 
erating profits  from  the  Numismatic  Public 
Enterprise  Fund  to  a  recipient  organization 
under  any  numismatic  program. 

Mr.  RIEGLE.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  relates  to  a  slight  change  in  an 
existing  law  regarding  the  Mount 
Rushmore  Commemorative  Coin  Act.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1664)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  wish  to 
congratulate  the  chairman  of  the 
Banking  Committee  for  the  outstand- 
ing work  he  has  done  in  crafting  an 
interstate  banking  and  branching  bill 
which  I  believe  is  in  the  best  economic 
interests  of  this  country.  I  believe  the 
committee  bill  will  significantly  im- 
prove the  efficiency  of  financial  insti- 
tutions across  this  country  to  the  long- 
term  benefit  of  individuals  and  busi- 
nesses. It  will  strengthen  our  economy. 

On  the  one  hand,  we  need  to  elimi- 
nate unnecessary  Federal  barriers  and 
allow  interstate  banking  and  branching 
to  proceed  as  market  forces  dictate.  On 
the  other  hand,  we  need  to  do  this  in  a 
manner  which  does  not  threaten  the 
safety  and  soundness  of  our  banking 
system,  and  which  respects  both 
States'  rights  and  the  legitimate  fran- 
chise interests  of  community  banking 
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institutions.  In  my  view,  the  commit- 
tee bill  accomplishes  these  objectives. 

I  became  strongly  interested  in  the 
issue  of  interstate  banking  and  branch- 
ing in  1991  at  the  urging  of  bankers  in 
my  State.  At  that  time,  they  came  to 
me  with  serious  concerns  that  the 
pending  Bush  administration  proposal 
went  too  far  toward  favoring  the  inter- 
ests of  large  banks,  and  that  other  pro- 
posals had  little  chance  of  passage. 
Working  together  with  our  bankers  and 
many  other  State  banking  organiza- 
tions— as  well  as  the  distinguished 
chairman  of  the  committee— we  were 
able  to  develop  a  compromise  proposal 
which  I  was  privileged  to  offer  as  an 
amendment  to  the  Senate  floor  and 
which  passed  the  Senate. 

The  committee  bill  before  us  today  is 
similar  to  that  amendment  in  many 
ways,  but  contains  some  important  im- 
provements. I  strongly  support  this 
measure. 

There  is,  however,  one  aspect  of  this 
debate  which  concerns  me  and  the 
bankers  in  my  State  a  great  deal.  That 
is  the  issue  of  interstate  branching  by 
foreign  banks.  I  believe  the  House  bill, 
H.R.  3841,  gives  competitive  advantages 
to  foreign  banks.  This  bill  has  already 
passed  the  full  House  of  Representa- 
tives, and  I  presume  the  treatment  of 
foreign  banks  will  be  an  issue  in  the 
conference  committee.  I  strongly  favor 
the  Senate  approach. 

Mr.  President,  foreign  banks  have  ex- 
panded their  presence  in  this  country 
dramatically  in  recent  years,  to  the 
point  where  they  now  enjoy  a  signifi- 
cant market  share.  They  are  not  mere- 
ly operating  at  the  fringes  of  our  bank- 
ing system,  as  some  would  suggest. 

In  1993.  foreign  banks  operating  in 
the  United  States  controlled  $872  bil- 
lion in  banking  assets.  S872  billion. 
Foreign  banks  controlled  an  additional 
$329  billion  in  off-shore  assets.  Ninety 
percent  of  these  assets  were  booked  in 
the  Cayman  Islands,  and  most  of  the 
remainder  were  booked  in  the  Baha- 
mas. The  Federal  Reserve  has  just 
begun  calculating  these  off-shore  as- 
sets, presenting  a  more  accurate  pic- 
ture of  the  reach  and  influence  of  for- 
eign banking  operations  in  this  coun- 
try. Together,  these  totals  show  that 
foreign  banks  in  1993  held  a  staggering 
$1.5  trillion  in  U.S.  loans  and  securities 
out  of  a  total  U.S.  market  of  $3.9  tril- 
lion. This  means  foreign  banks  con- 
trolled 30.5  percent  of  U.S.  bank  assets 
in  1993. 

Forty-two  percent  of  all  business 
loans  in  the  United  States  last  year 
were  made  by  foreign  bank-owned  enti- 
ties. Foreign  banks  held  more  than  $200 
billion  in  commercial  and  industrial 
loans  for  each  of  the  last  3  years,  com- 
pared to  $85  billion  10  years  ago.  For- 
eign banks  held  an  additional  $70  bil- 
lion in  commercial  real  estate  loans 
last  year  as  well. 

Mr.  President,  I  have  been  surprised 
to  learn  how  many  individuals  in  this 
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town  have  been  retained  by  foreign 
banking  interests  and  are  willing  to  de- 
fend foreign  banking  interests  affected 
by  this  legislation. 

I  have  also  come  to  learn  that  many 
foreign  banks  compete  directly  for  the 
same  business  U.S.  banks  dominated 
only  a  few  years  ago.  and  they  have  a 
pretty  sweet  deal.  Do  not  get  me 
wrong,  I  am  not  opposed  to  competi- 
tion. I  am  not  opposed  to  interstate 
banking  and  branching  activities  being 
conducted  by  foreign  banks.  However, 
in  my  view,  I  believe  they  should  com- 
pete equally  with  our  own  banks.  They 
should  be  subject  to  the  same  regu- 
latory restrictions  as  our  own  banks  if 
they  are  competing  directly. 

Instead,  their  cost  of  capital  appears 
to  be  much  lower  than  that  of  U.S. 
banks,  which  means  that  they  can  ac- 
cept a  much  lower  rate  of  return.  Why? 
Most  foreign  banks  do  not  have  to 
worry  about  complying  with  commu- 
nity reinvestment  laws,  or  consumer 
banking  laws,  or  fair  lending  laws. 
Most  do  not  have  to  worry  about  the 
Home  Mortgage  Disclosure  Act,  or  the 
Real  Estate  Settlement  Procedures 
Act,  to  name  a  few. 

Foreign  banks  also  continue  to  enjoy 
the  ability  to  enter  into  other  fields 
which  are  off  limits  to  U.S.  banks.  Cur- 
rent Federal  law  exempts  foreign  banks 
in  certain  cases  from  restrictions  on 
U.S.  bank  holding  companies  relating 
to  interests  in  nonbanking  organiza- 
tions. I  am  told  this  has  enabled  for- 
eign banks  to  engage  in  a  wide  range  of 
business  activities  from  raising  poultry 
to  manufacturing  metal  products. 

Let  me  say  again,  I  have  no  problem 
with  competition.  But  fair  competition 
means  playing  by  the  same  rules.  I 
think  we  must  have  balance  in  this 
bill,  providing  the  same  benefits  and 
burdens  for  foreign  banks  as  are  avail- 
able for  U.S.  banks. 

Mr.  President,  I  would  like  to  ask  the 
chairman  of  the  Banking  Committee, 
the  distinguished  Senator  from  Michi- 
gan, if  he  would  answer  a  few  questions 
regarding  the  concerns  I  have  with  for- 
eign banks  under  an  interstate  banking 
and  branching  bill. 

First,  I  would  ask  the  distinguished 
chairman  of  the  Banking  Committee, 
has  the  committee  heard  testimony  ex- 
pressing concern  over  preferential 
treatment  for  foreign  banks  under  any 
interstate  banking  legislation? 

Mr.  RIEGLE.  Yes.  At  the  committee 
hearings  on  this  bill,  testimony  was 
given  on  this  issue.  We  were  told  that 
foreign  banks  presently  receive  pref- 
erential treatment  in  our  market  inas- 
much as  their  wholesale  branches  are 
not  subject  to  the  Community  Rein- 
vestment Act  and  other  consumer  laws. 
We  were  also  told  they  can  attract  cor- 
porate customers  since  they  do  not  pay 
deposit  insurance  premiums  on  cor- 
porate accounts  taken  in  their  whole- 
sale branches. 

Mr.  FORD.  Do  foreign  banks  have  the 
right  to  branch   interstate   under   the 


House  bill  without  meeting  the  same 
requirements  we  put  on  domestic 
banks? 

Mr.  RIEGLE.  I  understand  the  House 
bill  permits  foreign  banks  to  branch 
interstate  without  the  need  for  a  sub- 
sidiary bank  chartered  in  this  country. 
Mr.  FORD.  I  would  say  to  the  chair- 
man that  my  concern  with  the  ap- 
proach is  that  the  Community  Rein- 
vestment Act  and  other  consumer  laws 
would  not  apply  to  the  foreign  bank 
branches  under  the  House  bill.  Let  me 
ask  the  chairman  further,  do  foreign 
banks  have  the  ability  to  branch  inter- 
state under  the  Senate  bill? 

Mr.  RIEGLE.  Yes.  They  have  all  of 
the  same  rights  as  U.S.  banks.  Under 
the  Senate  bill,  foreign  banks  can  ac- 
quire and  combine  banks  on  an  inter- 
state basis  just  like  U.S.  banks  if  they 
use  the  structure  required  of  domestic 
U.S.  banking  organizations.  This  en- 
sures they  do  not  receive  preferential 
treatment. 

Mr.  FORD.  In  areas  where  foreign 
banks  compete  directly  with  U.S. 
banks,  would  it  be  the  chairman's  view 
that  the  inapplicability  of  the  Commu- 
nity Reinvestment  Act  or  consumer 
banking  laws  or  fair  lending  laws  could 
give  foreign  banks  a  competitive  ad- 
vantage over  U.S.  banks? 

Mr.  RIEGLE.  Yes.  In  fact,  the  com- 
mittee recently  received  a  letter  from 
the  Independent  Bankers  Association 
of  America  contending  that  because 
the  wholesale  branches  of  foreign 
banks  are  not  subject  to  such  require- 
ments, they  have  a  competitive  advan- 
tage over  U.S.  banks  and  can  thus  "un- 
dercut the  price  charged  by  U.S.  banks 
for  comparable  services."  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  that  letter  from  the  IBAA. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I.ndepende.nt  Bankers 
ASSOCL\TI0.V  of  A.merica. 
Washington.  DC.  December  2],  1993. 
Hon.  Donald  w.  Riegle.  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.   Washing- 
ton. DC. 
Dear   Mr.   Chairman;   As  you   know,   the 
IBA.^  has  long  favored  the    'Fair  Trade  In 
International  Banking  Act",  and  has  testi- 
fied in  favor  of  the  bill  several  times.  We  be- 
lieve that   'national  treatment"  is  becoming 
an  increasingly  important  concept  as  inter- 
national banking  expands,  both  in  the  Unit- 
ed States  and  worldwide.  However,  the  Fair 
Trade   In    International   Banking   Act   only 
speaks   to   the   treatment   afforded   to   U.S. 
banks  doing  business  in  foreign  countries. 
We  have  concerns  that  the  playing  field  is 
not  even  here  in  the  United  States  and  that 
U.S.  banks  are  currently  at  a  serious  com- 
petitive disadvantage. 

Foreign  banks  can  operate  in  the  U.S.  in 
many  forms.  These  include  agencies.  Edge 
Act  corporations,  full  service  branches  and 
•wholesale  "  branches.  Only  the  FDIC  in- 
sured full  service  branches  are  subject  to  the 
panoply  of  bank  regulatory  laws  and  regula- 
tions. Generally,  federal  and  state  branches 
of  foreign  banks  must  be  FDIC  insured   if 


they  receive  deposits  under  $100,000.00.  unless 
the  appropriate  federal  regulator  determines 
that  the  branch  is  not  engaged  in  "domestic 
retail  deposit  activity".  12  U.S.C.  Section 
3104 

Pursuant  to  this  section,  regulations  have 
been  promulgated  which  allow  uninsured  for- 
eign branches  to  accept  initial  deposits  of  at 
least  SIOO.000.00  even  if  the  deposit  falls  to 
less  than  SIOO.000.00.  12  C.F.R.  Section  364  4. 
In  addition,  an  uninsured  foreign  branch  can 
accept  initial  deposits  of  less  than  $100,000.00 
if  the  deposit  is  from  any  business  entity  and 
certain  other  depositors.  12  C.F.R.  Section 
346.6 

We  believe  that  these  provisions  effec- 
tively allow  branches  of  foreign  'oanks  to 
compete  with  U.S.  banks  on  a  retail  deposit 
level.  However,  the  branch  does  not  have  to 
pay  FDIC  deposit  premiums  and  is  not  sub- 
ject to  a  great  many  banking  and  consumer 
protection  laws.  This  gives  the  branch  of  the 
foreign  bank  a  distinct  cost  savings  that  al- 
lows it  to  undercut  the  prices  charged  by 
U.S.  banks  for  comparable  services.  We  be- 
lieve that  this  disparity  has  helped  foreign 
banks  to  control  almost  36%  of  all  commer- 
cial and  industrial  loans  in  the  U.S..  as  well 
as  to  control  2r'o  of  all  U.S.  banking  assets. 

On  October  5.  1993  Federal  Reserve  Gov- 
ernor LaWare  testified  before  the  Senate 
Banking  Committee  that  he  believed  foreign 
binks  should  receive  the  same  treatment 
with  regard  to  interstate  banking  and 
branching  as  U.S.  banks.  This  is  an  e.spe- 
cially  troubling  idea  given  the  apparent  pref- 
erential treatment  that  these  banks  now 
have. 

We  believe  it  is  appropriate  for  the  Senate 
Banking  Committee  to  investigate  whether 
and  to  what  extent  foreign  banks  receive 
preferential  treatment,  both  in  the  areas  dis- 
cussed above  and  other  areas.  For  the  bank- 
ing industry  to  effectively  compete,  it  must 
have  a  level  playing  field  both  here  and 
abroad.  The  Fair  Trade  In  International 
Banking  Act  will  help  insure  that  national  is 
afforded  U.S.  banks  abroad.  We  also  need  to 
insure  that  the  same  treatment  is  afforded 
here. 

Sincerely. 

Kenneth  a.  guenther. 
Executive  Vice  President- 
Mr.  FORD.  Is  the  chairman  aware  of 
any  other  concerns  being  expressed  by 
U.S.  bankers  about  possible  competi- 
tive advantages  being  given  to  foreign 
banks  under  any  interstate  banking 
proposals? 

Mr.  RIEGLE.  Yes.  I  have  received  16 
letters  from  State  banking  organiza- 
tions from  across  the  country  express- 
ing concerns  that  the  language  in  the 
House  bill  gives  foreign  banks  competi- 
tive advantages.  These  State  banking 
organizations  have  all  expressed  sup- 
port for  retaining  the  State  approach 
on  this  issue.  I  ask  unanimous  consent 
that  these  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alaba.ma  Bankers  ass(x:iation. 

Montgomery,  AL.  April  20.  1994. 
Senator  Donald  W.  Riegle.  Jr.. 
Chairman.  Committee  on  Banking.  Housing  and 
Urban   Affairs.    U.S.   Senate,    Washington, 
DC. 

Dear  Chairman  Riegle.  I  am  writing  in 
reference  to  the  foreign  branching  language 
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in  the  House  interstate  banking  bill  (H.R. 
3841).  I  am  very  concerned  about  this  portion 
of  the  bill  as  this  letter  will  explain. 

The  Senate  version  of  the  interstate  bank- 
ing legislation  (S.  1963)  provides  that  foreign 
banks  could,  like  domestic  banks,  branch 
interstate  by  first  establishing  an  insured 
bank  in  this  country  and  then  branching 
from  such  bank.  The  House  version,  however, 
would  allow  foreign  banks  to  put  their  direct 
wholesale  branches  and  agencies  throughout 
the  United  States. 

According  to  recent  Federal  Reserve  Board 
data,  there  are  over  300  foreign  banking  or- 
ganizations from  62  different  countries  oper- 
ating banking  facilities  in  the  United  States. 
Of  the  almost  700  different  types  of  facilities, 
only  93  are  subsidiaries,  while  378  are 
branches  and  211  are  agencies.  Foreign  banks 
make  75%  of  their  United  States  loans  from 
wholesale  branches  and  agencies.  These 
branches  and  agencies  are  not  subject  to 
FDIC  insurance  premiums.  CRA,  HMDA  re- 
quirements, and  other  consumer  bank  re- 
quirements. Therefore,  this  provision  would 
only  widen  the  unfair  advantage  they  have 
over  domestically  chartered  banks. 

The  recently  completed  GATT  agreement 
states  that  a  host  country  should  provide 
foreign  financial  institutions  -treatment  no 
less  favorable  than  it  accords  its  own  like 
service  providers."  There  is  no  obligation  to 
give  foreign  institutions  more  favorable 
treatment. 

Foreign  banks  now  account  for  a  42%  share 
of  all  business  loans  made  in  the  United 
States.  The  foreign  share  of  the  United 
States  banking  market  is  larger  than  the 
foreign  banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  The  reason  for 
this  is  the  distinct  competitive  advantage 
these  foreign  banks  have  over  domestic 
banks  in  our  own  market. 

Allowing  foreign  banks  new  competitive 
advantages  in  the  United  States  market,  as 
proposed  in  the  House  interstate  banking  bill 
(H.R.  3841).  would  be  detrimental  to  the  do- 
mestic banking  industry.  The  Senate  inter- 
state banking  bill  passed  by  your  Committee 
allows  foreign  banks  chartered  in  the  United 
States  to  take  advantage  of  the  interstate 
language.  Those  not  chartered  in  the  United 
States  could  keep  their  present  offices,  but 
would  continue  to  be  required  to  obtain  state 
approval  to  operate  a  branch  or  representa- 
tive in  the  different  states. 

Foreign  banks  operating  domestically 
should  not  receive  preferential  treatment 
over  domestic  banks  by  our  own  government. 
I  respectfully  ask  that  you  make  every  effort 
to  keep  the  Senate  interstate  banking  bill 
free  from  language  that  establishes  pref- 
erential treatment  for  unincorporated  for- 
eign banks  in  the  United  States.  United 
States  banking  regulations  should  apply  to 
all  financial  institutions  doing  business  in 
the  United  States,  whether  domestic  or  for- 
eign. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

Jerry  w.  Spencer. 
Executive  Vice  President. 

The  Arka.ns.^s  Bankers  associ.'\tion. 

Little  Rock.  AR.  April  21.  1994. 
DON.\LD  \V.  RIEGLE.  Jr.. 

Chairman.  Committee  on  Banking.  Housing  and 
Urban   Affairs.    U.S.   Senate.    Washington. 
DC. 
De.'KR  CH.'\mM.\N  RiEGLE:  I  am  writing  this 

letter  to  bring  your  attention  to  the  foreign 

branching  language  in  the  House  interstate 

banking  bill  (H.R.  3841). 


The  interstate  banking  bill  currently  be- 
fore the  Senate  (S.  1963)  provides  that  for- 
eign banks  could,  like  domestic  banks, 
branch  interstate  by  first  establishing  an  in- 
sured bank  in  this  country  and  the  branching 
from  such  bank.  The  House  interstate  bank- 
ing bill,  in  contrast,  would  allow  foreign 
banks  to  put  their  direct  wholesale  branches 
and  agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks,  from  which  they  make  over 
75%  of  their  U.S.  loans,  are  not  subject  to 
FDIC  Insurance  premiums  nor  CRA  and 
other  consumer  bank  requirements,  this 
would  add  to  the  already  grossly  unfair  ad- 
vantage they  have  over  U.S.  domestically 
chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
•treatment  no  less  favorable  than  it  accords 
Its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment. 

According  to  recent  Federal  Reserve  Board 
data  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 
ness in  this  country  are  exempt  from  FDIC 
insurance.  HMDA  requirements.  CRA  provi- 
sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  United  States.  This  foreign  share  of 
our  banking  market  is  larger  than  the  for- 
eign banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  Is  this  happen- 
ing because  U.S.  banks  are  inept  competi- 
tors? The  answer  is  clearly  and  emphatically 
NO.  Is  it  because  foreign  banks  have  com- 
petitive advantages  over  U.S.  banks  in  our 
own  market.  The  answer  is  just  as  emphati- 
cally YES. 

There  is  no  need  to  give  foreign  banks  new 
competitive  advantages  in  our  market  as 
proposed  in  the  House  interstate  banking  bill 
(H.R.  3841).  Under  the  Senate  interstate 
banking  bill  passed  by  your  Committee,  for- 
eign banks  which  are  chartered  in  the  U.S.. 
whether  national  or  state  will  be  able  to 
take  advantage  of  the  interstate  language. 
Those  which  are  not  chartered  in  the  U.S. 
could  keep  their  present  offices  but  would 
continue  to  need  state  approval  to  operate  a 
branch  or  representative  in  the  different 
states. 

It  is  our  feeling  foreign  banks  operating 
domestically  should  not  receive  preferential 
treatment  from  our  government  over  U.S. 
domestic  banks.  An  example  of  the  pref- 
erential treatment  foreign  banks  are  cur- 
rently receiving  is  exhibited  in  Subsection 
236.6  of  the  FDIC  Rules  and  Regulations 
which  allow  unincorporated,  uninsured  for- 
eign branches  and  agencies  to  accept  depos- 
its of  any  amount  from  any  business  entity 
which  engages  in  commercial  activities  from 
profit. 

I  would  respectfully  ask  that  you  make 
every  effort  to  keep  the  Senate  interstate 
banking  bill  free  from  established  pref- 
erential treatment  to  unincorporated  foreign 
banks  in  the  U.S.  Our  U.S.  banking  regula- 
tions are  there  for  a  reason  and  they  should 
apply  to  all  financial  institutions,  domestic 


or    foreign,    doing   business    in    the    United 
States. 

Sincerely. 

H.C.  C.\rvill. 
Executive  Director. 

COLOR.\DO  NaTION.^L  BaNK. 

Denver.  CO.  April  22.  1994. 
Hon.  Ben  Nighthorse  Campbell, 
Ru.^sell  Senate  Office  Building. 
Washington,  DC. 

Dear  Sen.^tor  Campbell:  I  urge  you  to 
support  the  interstate  banking  and  branch- 
ing bill  (S.  1963)  which  is  scheduled  for  con- 
sideration on  Monday  and  Tuesday  (April  25 
and  26)  by  the  full  United  States  Senate. 

Passage  of  interstate  banking  and  branch- 
ing is  the  number  one  legislative  priority  for 
First  Bank  System.  I  urge  you  to  keep  the 
interstate  bill  "clean"  and  vote  against  any 
amendments  which  address  non-related  is- 
sues, such  as  insurance,  basic  t)anking  serv- 
ices or  CRA.  .Any  such  unrelated  amend- 
ments will  undermine  the  passage  of  the  bill, 
which  in  its  present  form  will  increase  the 
competitiveness  and  safety  of  the  banking 
industry  and  benefit  our  customers. 

.\gain,  I  urge  you  to  support  passage  of  a 
"clean"  interstate  banking  and  branching 
bill  when  it  comes  up  for  a  vote  on  the  Sen- 
ate floor. 

Sincerely, 

Daniel  W.  Yohannes 

President. 

Indiana  Banker.s  Association. 

Indianapolis.  IN..  April  19.  1994. 
Donald  W.  Riegle,  Jr.. 

Chairman.  Committee  on  Banking,  Housing  & 
Urban  Affairs.  U.S.  Senate,  Washington. 
DC. 

Dear  Chair.man  Riegle:  My  purpose  in 
writing  to  you  is  in  regard  to  the  House 
interstate  banking  bill  (H.R.  3841).  particu- 
larly the  foreign  branching  language  it  con- 
tains. 

The  House  interstate  banking  bill  would 
allow  foreign  banks  to  locate  their  direct 
wholesale  branches  and  agencies  throughout 
the  U.S.  This  would  add  to  the  unfair  advan- 
tage they  have  over  U.S.  chartered  banks, 
since  the  wholesale  branches  and  agencies  of 
foreign  banks,  from  which  they  make  more 
than  75  percent  of  their  U.S.  loans,  are  not 
subject  to  FDIC  insurance  premiums,  the 
Community  Reinvestment  Act.  or  other 
consumer  bank  requirements. 

Foreign  banks  have  a  great  presence  in  the 
U.S.  marketplace.  Federal  Reserve  data 
point  out  that  there  are  more  than  300  for- 
eign banking  entities  from  62  countries  oper- 
ating banking  facilities  here.  Only  93  are 
subsidiaries.  378  are  branches,  and  211  are 
agencies.  Foreign  banks  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  U.S.  You  may  know  that  the  branches 
and  agencies  of  the  foreign  players  are  ex- 
empt from  FDIC  insurance.  HMDA  require- 
ments, and  CR.'^  provisions,  among  others. 
These  foreign  competitiors  clearly  have  com- 
petitive advantages  over  U.S.  banks  in  our 
own  market. 

I  respectfully  ask  that  you  not  give  foreign 
banks  preferential  treatment  over  our  own 
banks  in  our  market  as  proposed  in  the  H.R. 
3841.  Under  the  Senate  interstate  banking 
bill  passed  by  your  Committee,  foreign 
banks  which  are  chartered  in  the  U.S.  wheth- 
er national  or  state,  will  be  able  to  take  ad- 
vantage of  the  interstate  language.  Those 
which  are  not  chartered  in  the  U.S.  could 
keep  their  present  offices  but  would  continue 
to  need  state  approval  to  operate  a  branch  or 
representative  office  in  the  different  states. 
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An  example  of  current  preferential  treat- 
ment foreign  banks  have  is  exhibited  in  Sub- 
section 346.6  of  the  FDIC  rules  and  regula- 
tions which  allow  unincorporated,  uninsured 
foreign  branch  and  agencies  to  accept  depos- 
its of  any  amount  from  any  business  entity 
which  engages  in  commercial  activities  for 
profit. 

The  foreign  branching  language  in  H.R. 
3841  would  give  foreign  banks  competitive 
advantages  over  U.S.  banks.  There  is  no  obli- 
gation to  give  foreign  institutions  more  fa- 
vorable treatment.  Thank  you  for  your  con- 
sideration of  my  views. 
Sincerely. 

Willia.m  h.  King. 

President. 

Iowa  Bankers  .associ.'^tion. 
Des  Moines,  lA,  April  19,  1994. 
Donald  vv.  Riegle.  Jr., 

Chairman,  Committee  on  Banking.  Housing  and 
Urban  Affairs.  U.S.  Senate.  Washington. 
DC. 

Dear  Chair.man  Riegle:  I  am  writing  this 
letter  to  bring  your  attention  to  the  foreign 
branching  language  in  the  House  interstate 
banking  bill  (H.R.  3841). 

The  interstate  banking  bill  currently  be- 
fore the  Senate  (S.  1963)  provides  that  for- 
eign banks  could,  like  domestic  banks, 
branch  interstate  by  first  establishing  an  in- 
sured bank  in  this  country  and  then  branch- 
ing from  such  bank.  The  House  interstate 
banking  bill,  in  contrast,  would  allow  foreign 
banks  to  put  their  direct  wholesale  branches 
and  agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks,  from  which  they  make  over  75 
percent  of  their  U.S.  loans,  are  not  subject  to 
FDIC  insurance  premiums  nor  CRA  and 
other  consumer  bank  requirements,  this 
would  add  to  the  already  grossly  unfair  ad- 
vantage they  have  over  U.S.  domestically 
chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
■treatment  no  less  favorable  than  it  accords 
its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment. 

.According  to  recent  Federal  Reserve  Board 
data  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 
ness in  this  country  are  exempt  from  FDIC 
insurance.  HMDA  requirements,  CRA  provi- 
sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  United  States.  This  foreign  share  of 
our  banking  market  is  larger  than  the  for- 
eign banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  Is  this  happen- 
ing because  U.S.  banks  are  inept  competi- 
tors? The  answer  is  clearly  and  emphatically 
NO.  Is  it  because  foreign  banks  have  com- 
petitive advantages  over  U.S.  banks  in  our 
own  market?  The  answer  is  just  as  emphati- 
cally YES. 

There  is  no  need  to  give  foreign  banks  new- 
competitive  advantages  in  our  market  as 
proposed  in  the  House  interstate  banking  bill 
(H.R.  3841).  Under  the  Senate  interstate 
banking  bill  passed  by  your  Committee,  for- 


eign banks  which  are  chartered  in  the  U.S.. 
whether  national  or  state  will  be  able  to 
take  advantage  of  the  interstate  language. 
Those  which  are  not  chartered  in  the  U.S. 
could  keep  their  present  offices  but  would 
continue  to  need  state  approval  to  operate  a 
branch  or  representative  in  the  different 
states. 

It  is  our  feeling  that  foreign  banks  operat- 
ing domestically  should  not  receive  pref- 
erential treatment  from  our  government 
over  U.S.  domestic  banks.  An  example  of  the 
preferential  treatment  foreign  banks  are 
currently  receiving  is  exhibited  in  Sub- 
section 346.6  of  the  FDIC  Rules  and  Regula- 
tions which  allow  unincorporated,  uninsured 
foreign  branches  and  agencies  to  accept  de- 
posits of  any  amount  from  any  business  en- 
tity which  engages  in  commercial  activities 
for  profit. 

I  would  respectfully  ask  that  you  make 
every  effort  to  keep  the  Senate  interstate 
banking  bill  free  from  established  pref- 
erential treatment  to  unincorporated  foreign 
banks  in  the  U.S.  Our  U.S.  banking  regula- 
tions are  there  for  a  reason  and  they  should 
apply  to  all  financial  institutions,  domestic 
or  foreign,  doing  business  in  the  United 
States. 

Sincerely, 

Neil  Milner, 
CAE.  Executive  Vice  President  and  CEO. 

Kansas  Bankers  Association. 

Topeka.  KS.  April  18.  1994. 
Re  interstate  banking  and  branching  legisla- 
tion. 
Hon.  Donald  w.  Riegle.  Jr.. 
Chair.  Senate  Committee  on  Banking  Housing, 
and  Urban  Affairs.  Dirksen  Senate  Office 
Building.  Washington.  DC. 
Dear  Chairman   Riegle.   The   purpose  of 
this  letter  is  to  encourage  that  the  language 
on  foreign  bank  competition  in  S.  1963  pre- 
vail in  Conference  Committee  over  the  lan- 
guage contained  in  H.R.  3841. 

We  commend  the  Senate  in  crafting  legis- 
lation which  does  not  grant  foreign  financial 
institutions  treatment  more  favorable  than 
domestic  institutions.  Foreign  banks  are  big 
players  in  the  players  in  the  U.S.  market, 
and  there  is  nothing  inherently  wrong  with 
this,  so  long  as  the  playing  field  is  main- 
tained on  the  level. 

We  understand  the  Senate  version  would 
allow  foreign  banks  which  are  not  chartered 
in  the  U.S.  to  keep  their  present  offices,  but 
they  would  continue  to  need  state  approval 
to  operate  a  branch  or  other  operation  with- 
in a  state.  Those  that  are  chartered  in  the 
U.S.,  will  be  treated  as  any  other  domestic 
bank.  This  seems  infinitely  fair. 

Thank  you  for  your  consideration  and  your 
efforts  to  prevent  preferential  treatment  to 
foreign  banks  that  choose  not  to  become  in- 
corporated in  the  U.S.  and  hence,  operate 
free  from  financial  and  other  impediments  of 
their  competitors. 
Cordially, 

Harold  A.  Stones. 
Executive  Vice  President. 

Kentucky  Bankers  association. 

Louisville.  KY,  April  19.  1994. 
Donald  W.  Riegle,  Jr., 

Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate,  Washing- 
ton. DC. 
Dear  Chair.man  Riegle:  I  am  writing  this 
letter  to  bring  your  attention  to  the  foreign 
branching  language  in  the  House  interstate 
banking  bill  (H.R.  3841). 

The  interstate  banking  bill  currently  be- 
fore the  Senate  (S.  1963)  provides  that  for- 


eign banks  could,  like  domestic  banks, 
branch  interstate  by  first  establishing  an  in- 
sured bank  in  this  country  and  then  branch- 
ing from  such  bank.  The  House  interstate 
banking  bill,  in  contrast,  would  allow  foreign 
banks  to  put  their  direct  wholesale  branches 
and  agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks,  for  which  they  make  over  75% 
of  their  U.S.  loans,  are  not  subject  to  FDIC 
insurance  premiums  nor  CRA  and  other 
consumer  bank  requirements,  this  would  add 
to  the  already  grossly  unfair  advantage  they 
have  over  U.S.  domestically  chartered  banks. 
National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
-treatment  no  less  favorable  than  it  accords 
its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment. 

According  to  recent  Federal  Reserve  Board 
data  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 
ness in  this  country  are  exempt  from  FDIC 
insurance.  HMDA  requirements,  CRA  provi- 
sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  United  States.  This  foreign  share  of 
our  banking  market  is  larger  than  the  for- 
eign banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  Is  this  happen- 
ing because  U.S.  banks  are  inept  competi- 
tors? The  answer  is  clearly  and  emphatically 
NO.  Is  it  because  foreign  banks  have  com- 
petitive advantages  over  U.S.  banks  in  our 
own  market.  The  answer  is  just  as  emphati- 
cally YES. 

There  is  no  need  to  give  foreign  banks  new 
competitive  advantages  in  our  market  as 
proiX)sed  in  the  House  interstate  banking  bill 
(H.R.  3841).  Under  the  Senate  interstate 
banking  bill  passed  by  your  Committee,  for- 
eign banks  which  are  chartered  in  the  U.S. 
whether  national  or  state  will  be  able  to 
take  advantage  of  the  interstate  language. 
Those  which  are  not  chartered  in  the  U.S. 
could  keep  their  present  offices  but  would 
continue  to  need  state  approval  to  operate  a 
branch  or  representative  in  the  different 
states. 

It  is  our  feeling  that  foreign  banks  operat- 
ing domestically  should  not  receive  pref- 
erential treatment  from  our  government 
over  U.S.  domestic  banks.  An  example  of  the 
preferential  treatment  foreign  banks  are 
currently  receiving  is  exhibited  in  Sub- 
section 346.6  of  the  FDIC  Rules  and  Regula- 
tions which  allow  unincorporated,  uninsured 
foreign  branches  and  agencies  to  accept  de- 
posits of  any  amount  from  any  business  en- 
tity which  engages  in  commercial  activities 
for  profit. 

I  would  respectfully  ask  that  you  make 
every  effort  to  keep  the  Senate  interstate 
banking  bill  free  from  established  pref- 
erential treatment  to  unincorporated  foreign 
banks  in  the  U.S.  Our  U.S.  banking  regula- 
tions are  there  for  a  reason  and  they  should 
apply  to  all  financial  institutions,  domestic 
or  foreign,  doing  business  in  the  United 
States. 

Sincerely. 

Ballard  W.  Cassady.  Jr.. 

Executive  Vice  President. 
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Michigan  Bankers  Association, 

Lansing.  MI.  April  22.  1994. 
EKJNALD  W.  RIEGLE.  Jr.. 

Chairman.  Committee  on  Banking.  Housing  & 
Urban  Affairs.  U.S.  Senate.  Washington. 
DC. 

Dear  Don:  This  letter  confirms  our  con- 
cerns expressed  last  week  when  we  met  with 
you  regarding  the  foreign  branching  lan- 
guage in  the  House  interstate  banking  bill 
(H.R.  3841),  which  differs  significantly  from 
your  S.  1963. 

The  interstate  banking  bill  currently  be- 
fore the  Senate  (S.  1963)  provides  that  for- 
eign banks  could,  like  domestic  banks, 
branch  interstate  by  first  establishing  an  in- 
sured bank  in  this  country  and  then  branch- 
ing from  such  bank.  The  House  interstate 
banking  bill,  in  contrast,  would  allow  foreign 
banks  to  put  their  direct  wholesale  branches 
and  agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks,  from  which  they  make  over 
75%  of  their  U.S.  loans,  are  not  subject  to 
FDIC  insurance  premiums  nor  CRA  or  other 
consumer  bank  requirements,  this  would  add 
to  the  already  grossly  unfair  advantage  they 
have  over  U.S.  domestically  chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  Institutions 
•'treatment  no  less  favorable  than  it  accords 
its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment. 

The  378  branches  and  211  agencies  of  for- 
eign banking  organizations  from  which  they 
do  most  of  their  business  in  this  country  are 
exempt  from  FDIC  insurance,  HMDA  require- 
ments, CRA  provisions,  etc.— thus  giving 
such  foreign  bank  offices  a  distinct  advan- 
tage in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42% 
share  of  all  business  loans  being  made  in  the 
United  States.  This  foreign  share  of  our 
banking  market  is  larger  than  the  foreign 
banking  share  of  most  other  major  financial 
markets  in  the  world.  This  isn't  happening 
because  U.S.  banks  are  inept  competitors:  it 
is  because  foreign  banks  have  competitive 
advantages  over  U.S.  banks  in  our  own  mar- 
ket. 

There  is  no  need  to  give  foreign  banks  new- 
competitive  advantages  in  our  market  as 
proposed  in  the  House  interstate  banking  bill 
(H.R.  3841).  Under  the  Senate  interstate 
banking  bill  passed  by  your  Committee,  for- 
eign banks  which  are  chartered  in  the  U.S., 
whether  national  or  state  will  be  able  to 
take  advantage  of  the  interstate  language. 
Those  which  are  not  chartered  in  the  U.S. 
could  keep  their  present  offices  but  would 
continue  to  need  state  approval  to  operate  a 
branch  or  representative  in  the  different 
states. 

We  believe  that  foreign  banks  operating 
domestically  should  not  receive  preferential 
treatment  from  our  government  over  U.S. 
domestic  banks. 

We  respectfully  ask  that  you  make  every 
effort  to  keep  the  Senate  interstate  banking 
bill  both  on  the  Senate  floor  and  in  con- 
ference free  from  established  preferential 
treatment  to  unincorporated  foreign  banks 
in  the  U.S.  Our  banking  regulations  are 
there  for  a  reason  and  they  should  apply  to 
all  financial  institutions,  domestic  or  for- 
eign, doing  business  in  United  States. 
Sincerely, 

Donald  a.  Booth, 
Executive  Vice  President. 


Mississippi  Bankers  association, 

Jackson.  .MS.  April  19.  1994. 
Hon.  Donald  W.  Riegle.  Jr., 
Chairman.  Committee  on  Banking.  Housing  and 
Urban    Affairs.    U.S.    Senate.    Washington. 
DC. 

Dear  Senator  Riegle:  On  behalf  of  our  As- 
sociation's membership,  the  commercial 
banks  of  Mississippi,  I  am  writing  in  regard 
to  the  foreign  branching  provisions  included 
in  H.R.  3841.  the  House  interstate  banking 
legislation. 

The  Senate  interstate  banking  bill.  S.  1963, 
provides  that  foreign  banks  may  branch 
interstate  only  by  first  establishing  an  in- 
sured bank  in  this  country  and  then  branch- 
ing from  that  bank.  This  is  the  same  rule 
that  applies  to  domestic  banks.  However, 
H.R.  3841  would  allow  foreign  banks  to  place 
direct  branches  and  agencies  throughout  the 
United  States.  Such  branches  and  agencies  of 
foreign  banks  are  not  subject  to  FDIC  insur- 
ance premiums  or  many  of  the  other  banking 
regulations  which  apply  to  domestically 
chartered  banks.  Such  a  change  as  proposed 
by  H.R.  3841  would  give  a  grossly  unfair  com- 
petitive advantage  to  these  foreign  branches 
and  agencies. 

The  vast  majority  of  foreign  banking  fa- 
cilities in  the  United  States  are  either 
branches  or  agencies.  According  to  numbers 
from  the  Federal  Reserve  Board,  of  682  for- 
eign banking  facilities  in  the  United  States. 
589  of  these  are  branches  and  agencies.  While 
foreign  banks  do  most  of  their  business  in 
this  country  through  branches  and  agencies, 
these  facilities  are  exempt  from  FDIC  insur- 
ance, CR.\  provisions  and  many  other  regula- 
tions to  which  domestic  banks  are  subject. 
We  object  to  Che  unfair  advantage  given  to 
such  foreign  banking  facilities. 

It  is  our  position  that  foreign  banks  with 
operations  within  the  United  States  should 
not  receive  any  preferred  treatment  under 
the  interstate  banking  law.  There  is  no  need 
to  give  these  foreign  banks  any  new  competi- 
tive advantages  as  would  be  provided  by  H.R. 
3841.  The  Senate  interstate  banking  bill  (S. 
1963)  gives  foreign  banks  chartered  in  the 
U.S.  the  ability  to  utilize  the  interstate 
banking  law.  Foreign  banks  without  a  U.S. 
charter  could  still  keep  their  present  offices 
and  continue  to  apply  for  state  approval  to 
operate  branches  in  different  states. 

We  would  urge  you  to  work  to  maintain 
the  Senate  position  on  these  foreign  bank 
branching  provisions  in  the  interstate  bill. 
We  believe  that  foreign  banks  which  do  not 
have  a  charter  in  the  United  States  should 
not  be  given  preferential  treatment  and  that 
our  banking  regulations,  both  state  and  fed- 
eral, should  be  allowed  to  apply  equally  to 
domestic  and  foreign  banks. 
Sincerely, 

MCKINLEY  W.  DEAVER. 

Executive  Director. 

Ohio  Bankers  Associ.\tio\, 
Columbus.  OH.  April  IS.  1994. 
Hon.  Donald  W.  Riegle.  Jr.. 
Chairman.    Committee    on    Banking.    Hou.^ing. 
and  Urban  .Affairs,  U.S.  Senate,   Washing- 
ton. DC. 
Dear  Mr.  Chairman:  Ohio  bankers,  as  we 
believe    is   generally    the    case   around    the 
country,  support  S.   1963.   Action  by  states 
have  long  since  made  interstate  banking  a 
reality.  Standardized  federal  rules  will  help 
rationalize    and    simplify    the    business    of 
banking.  We  write  this  letter  not  just  to  sup- 
port passage  by  the  Senate  of  S.  1963  but  to 
express  a  strong  preference  for  the  treatment 
of  branches  of  foreign  banks  in  your  bill  as 
opposed  to  that  in  House's  counterpart  (H.R. 
3841). 


We  believe  that  foreign  banks  should  be 
treated  as  competitive  equals  in  this  coun- 
try. Your  bill,  as  we  understand  it,  provides 
that  once  a  foreign  bank  establishes  an  in- 
sured bank  in  this  country  it  could  branch 
interstate.  The  House  version  requires  no 
U.S.  insured  bank.  Thus,  it  would  allow  for- 
eign banks  to  compete  directly  with  U.S. 
banks  without  being  subject  to  a  number  of 
costly  regulatory  requirements  faced  by  U.S. 
banks  including  deposit  insurance  premiums 
and  community  reinvestment. 

Today  U.S.  banks  already  operate  at  a  dis- 
advantage compared  with  foreign  bank  oper- 
ations in  the  United  States.  The  results  are 
dramatic.  Foreign  banks  have  captured  42 
percent  of  all  business  loans  being  made  in 
the  United  States.  One  example  of  a  signifi- 
cant, current  competitive  inequity  comes 
through  F.D.I.C.  rules  which  allow  unincor- 
porated, uninsured  foreign  branches  and 
agencies  to  accept  deposits  of  any  amount 
from  any  business  entity  which  engages  in 
commercial  activities  for  profit.  Given  the 
current  significant  premium  levied  by  the 
F.D.I.C.  many  businesses  are  finding  the  re- 
sulting rate  differential  to  be  compelling. 
H.R.  3841  would  increase  that  sort  of  inequity 
for  U.S.  banks. 

We  would  ask  you  to  oppose  any  efforts  to 
incorporate  preferential  treatment  for  for- 
eign banks  in  this  legislation.  Ohio  banks  do 
not  fear  competition  as  long  as  the  same 
rules  apply  to  all. 
Sincerely. 

Michael  Van  Blskirk, 
Executive  Vice  President. 

Oklahoma  Bankers  Associ.\tion, 

Oklahoma  City.  OK.  .-ipril  18.  1994. 
Donald  W.  Reigle,  Jr.. 

Chairman.  Committee  on  Banking.  Housing  and 
Urban    Affairs^  U.S..   Senate    Washington. 
DC. 
Re  interstate  branching  by  foreign  banks. 

Dear  Chairman  Riegle:  The  interstate 
banking  bill  currently  before  theSenate  (S. 
1963)  is  much  different  than  its  counterpart 
in  the  House  (H.R.  3841)  regarding  the  ability 
of  foreign  banks  to  establish  branches  on  an 
interstate  basis.  H.R.  3841  would  allow  for- 
eign banks  to  put  their  direct  wholesale 
branches  and  agencies  throughout  the  Unit- 
ed States  without  maintaining  an  actual 
charter.  S.  1963  would  require  that  the  for- 
eign banks  first  establish  an  insured  bank  in 
this  country  and  then  it  would  be  treated  the 
same  as  a  domestic  bank  in  terms  of  its  abil- 
ity to  branch  on  an  interstate  basis.  The 
wholesale  branches  and  agencies  of  foreign 
banks,  from  which  they  make  over  75%  of 
the  U.S.  loans,  are  not  subject  to  FDIC  insur- 
ance premiums  nor  CRA  and  other  consumer 
bank  requirements.  H.R.  3841  would  add  to 
the  already  grossly  unfair  advantage  they 
have  over  U.S.  domestically  chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
■treatment  no  less  favorable  than  it  accords 
its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment,  which  is  precisely  what 
H.R.  3841  does. 

According  to  recent  Federal  Reserve  Board 
data  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 


ness in  this  country  are  exempt  from  FDIC 
insurance.  HMDA  requirements.  CRA  provi- 
sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  United  States.  This  foreign  share  of 
our  banking  market  is  larger  than  the  for- 
eign banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  This  has  re- 
sulted in  large  measure  because  foreign 
banks  have  distinct  competitive  advantages 
over  U.S.  banks  in  our  own  market. 

There  is  no  need  to  give  foreign  banks  new 
competitive  advantages  in  our  market  as 
proposed  by  H.R.  3841.  Under  the  Senate 
interstate  banking  bill  passed  by  your  Com- 
mittee, foreign  banks  which  are  chartered  in 
the  U.S.,  whether  national  or  state  will  be 
able  to  take  advantage  of  the  interstate  lan- 
guage. Those  which  are  not  chartered  in  the 
U.S.  could  keep  their  present  office  but 
would  continue  to  need  state  approval  to  op- 
erate a  branch  or  representative  in  the  dif- 
ferent states. 

Oklahoma  bankers  believe  that  foreign 
banks  operating  domestically  should  not  re- 
ceive preferential  treatment  from  our  gov- 
ernment over  U.S.  domestic  banks.  An  exam- 
ple of  the  preferential  treatment  foreign 
banks  are  currently  receiving  is  exhibited  in 
Subsection  346.6  of  the  FDIC  Rules  and  Regu- 
lations which  allow  unincorporated,  unin- 
sured foreign  branches  and  agencies  to  ac- 
cept deposits  of  any  amount  from  any  busi- 
ness entity  which  engages  in  commercial  ac- 
tivities for  profit. 

I  would  respectfully  ask  that  you  make 
every  effort  to  keep  the  Senate  interstate 
banking  bill  free  from  established  pref- 
erential treatment  to  unincorporated  foreign 
banks  in  the  U.S.  Our  U.S.  banking  regula- 
tions are  there  for  a  reason  and  they  should 
apply  to  all  financial  institutions,  domestic 
or  foreign,  doing  business  in  the  United 
States. 

Sincerely, 

Roger  M.  Beverage, 

President. 

South  Dakota  Bankers  Association. 

Pierre.  SD.  April  21.  1994. 
Mr.  Donald  w.  Riegle.  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Chairman  Riegle:  I  am  writting  to 
communicate  the  growing  concern  of  South 
Dakota  bankers  with  the  provisions  for  for- 
eign bank  branching  found  in  the  House 
interstate  banking  bill  (H.R.  3841). 

It  is  my  understanding  that  you  have  re- 
ceived a  letter  from  Ballard  Cassady,  Jr..  ex- 
ecutive vice  president  of  the  Kentucky  Bank- 
ers Association  which  describes  in  some  de- 
tail the  differences  between  the  interstate 
banking  bill  passed  by  the  House,  and  the 
bill  currently  before  the  Senate  (S.  1963).  Mr. 
Cassady's  letter  illustrates  the  significant 
competitive  advantages  given  to  foreign 
banks  in  the  House  bill.  We  believe  that  the 
Senate  interstate  banking  bill  is  much  more 
balanced  in  its  treatment  of  foreign  and  do- 
mestically-chartered banks.  We  do  not  be- 
lieve that  foreign  banks  operating  domesti- 
cally should  receive  preferential  treatment 
over  banks  domiciled  in  the  United  States. 

We  hope  you  will  makes  every  effort  to 
keep  the  Senate  interstate  banking  bill  free 
of  established  preferential  treatment  to  un- 
incorporated foreign  banks  in  the  U.S.  We 
also  hope  you  can  be  successful  in  maintain- 
ing this  position  in  the  conference  report. 


Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely, 

Jeffrey  J.  Rodm.\n, 
Executive  Vice  President. 

Tennessee  Bankers  Associ,\tion, 

Xashville.  TN.  April  18,  1994. 
Mr.  Donald  w.  riecle.  Jr., 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Chairman  Riegle:  The  purpose  of 
this  letter  is  to  call  your  attention  to  the 
foreign  branching  language  in  the  House 
interstate  banking  bill  (H.R.  3841).  Unlike 
the  Senate  interstate  bill  (S.  1963)  which  pro- 
vides that  foreign  banks  could,  like  domestic 
banks,  branch  interstate  by  first  establish- 
ing an  insured  bank  in  this  country  and  then 
branching  from  such  a  bank,  the  House 
interstate  bill  would  allow  foreign  banks  to 
put  their  direct  wholesale  branches  and 
agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks  are  not  subject  to  FDIC  insur- 
ance premiums,  nor  CRA.  this  would  add  to 
the  already  unfair  advantage  they  have  over 
U.S.  domestically  chartered  banks. 

According  to  the  recently  completed  GATT 
agreement,  the  host  country  should  provide 
foreign  financial  institutions  treatment  no 
less  favorable  than  it  accords  its  own  like 
service  providers.  There  is  no  obligation  to 
give  foreign  institutions  more  favorable 
treatment. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  account  for  a  42%  share  of 
all  business  loans  made  in  the  United  States. 
This  fact  is  not  because  U.S.  banks  are  not 
interested  in  quality  loans,  but  more  due  to 
the  fact  that  foreign  banks  have  competitive 
advantage  over  U,S.  banks  in  our  own  mar- 
ket. 

I  would  request  that  every  effort  be  made 
to  keep  the  Senate  interestate  banking  bill 
free  from  established  preferential  treatment 
to  unincorporated  foreign  banks  in  the  Unit- 
ed States.  U.S.  banking  regulations  are  in 
place  for  a  reason,  and  the  regulations 
should  apply  to  all  financial  institutions,  do- 
mestic or  foreign,  who  choose  to  do  business 
in  the  United  States. 
Sincerely, 

Bradley  L.  Barrett, 
Executive  Vice  President. 

■Virginia  Bankers  association, 

Richmond,  VA,  April  18.  1994. 
Donald  w.  Riegle,  Jr., 

Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Chair.man  Riegle:  I  am  writing  to 
you  to  express  concern  with  any  provisions 
that  might  be  advocated  for  inclusion  in  the 
Senate's  interstate  banking  bill  that  would 
conflict  with  our  state  law  that  prohibits 
foreign  bank  entry  into  Virginia. 

During  the  1994  session  of  the  Virginia 
General  Assembly,  a  bill  was  adopted,  with 
the  support  of  the  Virginia  Bankers  Associa- 
tion, to  move  Virginia  from  regional  to  na- 
tional interstate  banking.  Retained  in  the 
statute  that  was  passed  was  a  provision  pro- 
hibiting foreign  banks  from  coming  into  the 
Commonwealth. 

It  is  my  understanding  that  the  House 
passed  bill,  H.R.  3841,  would  likely  nullify 
our  foreign  bank  prohibition.  It  is  further 
my  understanding  that  the  Senate  interstate 
bill,  S.  1963,  would  more  nearly  protect  our 
existing  Virginia  law  by  requiring  a  foreign 
bank,  like  a  domestic  bank  to  first  establish 


an  insured  bank  in  this  country  before  being 
able  to  branch.  While  the  Senate  language  is 
much  preferable  to  the  House  language,  the 
Senate  provision  could  be  further  improved 
by  also  providing  that  state  laws  that  are 
more  restrictive  than  federal  laws  will  pre- 
vail. 

I  would  respectfully  request  that  you  make 
very  effort  to  retain  the  Senate  version  of 
how  foreign  banks  that  operate  in  this  coun- 
try will  be  governed  and.  if  possible,  further 
strengthen  that  provision  with  language 
that  protects  more  restrictive  state  laws. 
There  is  simply  no  reason  to  give  our  mar- 
kets to  foreign  banks,  or  give  them  pref- 
erential treatment  over  our  own  domestic 
banks. 

Thank  you. for  your  consideration. 
Sincerely, 

Walter  C.  Ayers. 
Executive  Vice  President. 

West  Vircinl^  Bankers 

Association,  Inc., 
Charleston,  WV,  April  18,  1994. 
Donald  W.  riegle,  Jr., 

Chairman.  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Chairman  Riegle:  I  am  writing  this 
letter  to  bring  your  attention  to  the  foreign 
branching  language  in  the  House  interstate 
banking  bill  (H.R.  3841). 

The  interstate  banking  bill  currently  be- 
fore the  Senate  <S.  1953)  provides  that  for- 
eign banks  could,  like  domestic  banks, 
branch  interstate  by  first  establishing  an  in- 
sured bank  in  this  country  and  then  branch- 
ing from  such  bank.  The  House  interstate 
banking  bill,  in  contrast,  would  allow  foreign 
banks  to  put  their  direct  wholesale  branches 
and  agencies  throughout  the  United  States. 
Since  the  wholesale  branches  and  agencies  of 
foreign  banks,  from  which  they  make  over 
75%  of  their  U.S.  loans,  are  not  subject  to 
FDIC  insurance  premiums  nor  CRA  and 
other  consumer  bank  requirements,  this 
would  add  to  the  already  grossly  unfair  ad- 
vantage they  have  over  U.S.  domestically 
chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
"treatment  no  less  favorable  than  it  accords 
its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  institutions  more 
favorable  treatment. 

According  to  recent  Federal  Reserve  Board 
data  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 
ness in  this  country  are  exempt  from  FDIC 
insurance,  HMDA  requirements.  CRA  provi- 
sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
U.S.  market.  They  now  account  for  a  42  per- 
cent share  of  all  business  loans  being  made 
in  the  United  States.  This  foreign  share  of 
our  banking  market  is  larger  than  the  for- 
eign banking  share  of  most  other  major  fi- 
nancial markets  in  the  world.  Is  this  happen- 
ing because  U.S.  banks  are  inept  competi- 
tors? The  answer  is  clearly  and  emphatically 
jVO.  Is  it  because  foreign  banks  have  com- 
petitive advantages  over  U.S.  banks  in  our 
own  market?  The  answer  is  just  as  emphati- 
cally YES. 
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There  is  no  need  to  sive  foreign  banks  new 
competitive  advantages  in  our  market  as 
proposed  in  the  House  interstate  banking  bill 
(H.R.  3841).  Under  the  Senate  interstate 
banking  bill  passed  by  your  Committee,  for- 
eign banks  which  are  chartered  in  the  U.S.. 
whether  national  or  state  will  be  able  to 
take  advantage  of  the  interstate  language. 
Those  which  are  not  chartered  in  the  U.S. 
could  keep  their  present  offices  but  would 
continue  to  need  state  approval  to  operate  a 
branch  or  representative  in  the  different 
states. 

It  is  our  feeling  that  foreign  banks  operat- 
ing domestically  should  not  receive  pref- 
erential treatment  from  our  government 
over  U.S  domestic  banks.  An  e.xample  of  the 
preferential  treatment  foreign  banks  are 
currently  receiving  is  exhibited  in  Sub- 
section 346.6  of  the  FDIC  Rules  and  Regula- 
tions which  allow  unincorporated,  uninsured 
foreign  branches  and  agencies  to  accept  de- 
posits of  any  amount  from  any  business  en- 
tity which  engages  in  commercial  activities 
for  profit. 

I  would  respectfully  ask  that  you  make 
every  effort  to  keep  the  Senate  interstate 
banking  bill  free  from  established  pref- 
erential treatment  to  unincorporated  foreign 
banks  in  the  U.S.  Our  U.S.  banking  regula- 
tions are  there  for  a  reason  and  they  should 
apply  to  all  financial  institutions,  domestic 
or  foreign,  doing  business  in  the  United 
States. 

Sincerely. 

THOMAS  A.  Winner. 
President  and  CEO. 

Wisconsin  B.ankers 

associ.ation. 
Madison.  H7.  April  21.  1994. 
Hon.  Dox.^LD  \V.  RIECLE.  Jr.. 
Chairman.    Committee   on    Banking.    Housing, 
and  Urban  Affairs,  U.S.  Senate.   Washing- 
ton. DC. 

De.'\r  Ch.airm.an  Riegle:  I  would  like  to 
bring  to  your  attention  the  foreign  branch- 
ing language  in  the  House-passed  interstate 
banking  bill  (H.R.  3841). 

The  companion  bill  currently  before  the 
Senate  (S.  1963)  provides  that  foreign  banks 
could,  like  domestic  banks,  branch  inter- 
state by  first  establishing  an  insured  bank  in 
this  country  and  then  branching  from  such 
bank.  The  House  bill,  by  contrast,  would 
allow  foreign  banks  to  put  their  direct 
wholesale  branches  and  agencies  throughout 
the  United  States.  Since  the  wholesale 
branches  and  agencies  of  foreign  banks,  from 
which  they  make  over  75%  of  their  U.S. 
loans,  are  not  subject  to  FDIC  insurance  pre- 
miums. CRA  or  other  consumer  bank  re- 
quirements, this  would  add  to  the  already 
grossly  unfair  advantage  they  have  over  do- 
mestically chartered  banks. 

National  treatment  for  financial  institu- 
tions, as  defined  in  the  recently  completed 
GATT  agreement,  states  that  a  host  country 
should  provide  foreign  financial  institutions 
"treatment  no  less  favorable  than  it  accords 
Its  own  like  service  providers."  There  is  no 
obligation  to  give  foreign  Institutions  more 
favorable  treatment. 

According  to  recent  Federal  Reserve  Board 
data,  there  are  presently  over  300  foreign 
banking  organizations  from  62  different 
countries  operating  banking  facilities  in  the 
United  States.  Of  the  almost  700  different 
types  of  facilities,  only  93  are  subsidiaries, 
while  378  are  branches  and  211  are  agencies. 
These  latter  two  types  of  facilities  from 
which  foreign  banks  do  most  of  their  busi- 
ness in  this  country  are  exempt  from  FDIC 
insurance.  HMDA  requirements.  CRA  provi- 


sions, etc.— thus  giving  such  foreign  bank  of- 
fices a  distinct  advantage  in  loan  pricing. 

Foreign  banks  are  not  small  players  in  the 
United  States.  They  now  account  for  a  12 
percent  share  of  all  business  loans  being 
made  in  the  United  States.  This  foreign 
share  of  our  banking  market  is  larger  than 
the  foreign  banking  .share  of  most  other 
major  financial  markets  in  the  world. 

Is  this  happening  because  U.S.  banks  are 
inept  competitors?  The  answer  is  clearly  and 
emphatically  NO.  It  is  because  foreign  banks 
have  competitive  advantages  over  U.S.  banks 
in  our  own  market. 

There  is  no  need  to  give  foreign  banks  new 
competitive  advantages  in  our  market  as 
proposed  in  H.R.  3841.  Under  the  Senate's 
interstate  banking  bill  passed  by  your  Com- 
mittee, foreign  banks  which  are  chartered  in 
the  United  States,  whether  national  or  state, 
will  be  able  to  take  advantage  of  the  inter- 
stale  language.  Those  which  are  not  char- 
tered here  could  keep  their  present  office  but 
would  continue  needing  state  approval  to  op- 
erate a  branch  or  representative  office  in  dif- 
ferent states. 

It  is  our  belief  that  foreign  banks  operat- 
ing domestically  should  not  receive  pref- 
erential treatment  from  our  government 
over  domestic  banks.  An  example  of  the  pref- 
erential treatment  foreign  banks  currently 
receive  is  exhibited  in  Subsection  346.6  of  the 
FDIC  Rules  and  Regulations.  This  allows  un- 
incorporated, uninsured  foreign  branches  and 
agencies  to  accept  deposits  of  any  amount 
from  any  business  entity  which  engages  in 
commercial  activities  for  profit. 

I  respectfully  ask  that  you  make  every  ef- 
fort to  keep  the  Senate  interstate  banking 
bill  free  from  establishing  preferential  treat- 
ment to  unincorporated  foreign  banks  in  the 
United  States.  Our  banking  regulations  are 
there  for  a  reason,  and  they  should  apply  to 
all  financial  institutions,  domestic  or  for- 
eign, doing  business  in  the  United  States. 
Sincerely. 

H.\RRY  J.  Argue. 
Executive  Director. 

Mr.  FORD.  I  thank  the  chairman.  Mr. 
President,  I  find  the  House  language  on 
foreign  banks  to  be  very  troubling.  My 
bankers  are  certainly  strongly  opposed 
to  it,  and  I  believe  most  of  my  col- 
leagues will  find  the  same  reaction 
from  their  own  bankers.  As  the  chair- 
man has  stated,  nothing  in  the  Senate 
bill  prohibits  a  foreign  bank  from  es- 
tablishing a  subsidiary  as  a  U.S. -char- 
tered bank,  which  then  has  available 
all  of  the  same  rights  and  privileges  of 
interstate  banking  and  branching  this 
legislation  provides  to  U.S.  banks.  But 
to  obtain  these  privileges,  they  must 
pay  the  same  price  as  U.S.  banks— com- 
pliance with  all  relevant  laws  which 
apply  to  chartered  institutions.  This 
includes  community  reinvestment 
laws,  consumer  banking  laws,  and  fair 
lending  laws. 

Under  the  House  bill,  however,  the 
special  section  on  foreign  branching 
assures  an  uneven  playing  field.  Under 
section  104  of  the  House  bill,  foreign 
banks  can  establish  a  Federal  branch 
in  another  State  to  the  extent  it  would 
be  permitted  if  that  foreign  bank  were 
a  national  bank.  Foreign  banks  can  es- 
tablish a  State  branch  in  another  State 
to  the  extent  it  would  be  permitted  if 
the  foreign  bank  were  a  State  bank. 


If  we  are  going  to  treat  foreign  banks 
as  if  they  are  national  or  State  banks 
for  purposes  of  interstate  branching, 
we  had  better  treat  them  as  if  they 
were  national  or  State  banks  for  pur- 
poses of  community  reinvestment  laws, 
consumer  banking  laws,  and  fair  lend- 
ing laws.  The  House  bill  does  the 
former,  giving  foreign  banks  all  the 
same  benefits.  But  the  House  bill  fails 
to  do  the  latter,  by  imposing  none  of 
the  burdens  which  apply  to  U.S.  banks. 

This  provides  a  substantial  competi- 
tive advantage  for  foreign  banks  under 
the  House  language.  It  is  a  serious  con- 
cern for  my  bankers,  and  it  is  a  prob- 
lem for  me. 

I  thank  the  chairman  for  answering 
my  questions.  I  support  interstate 
banking  and  branching  reform  as 
strongly  as  any  Member  of  this  body, 
and  I  strongly  support  this  Senate  bill. 
However,  I  would  urge  the  chairman  to 
seek  to  retain  the  Senate  approach  on 
foreign  banks  in  a  conference  commit- 
tee, or  to  significantly  modify  the 
House  approach  to  include  fair  treat- 
ment of  U.S.  and  foreign  banks  with  re- 
spect to  both  the  burdens  and  benefits 
of  interstate  banking  and  branching.  I 
regret  to  say  to  the  chairman  that  if 
the  conference  report  contains  the 
House  language  giving  a  competitive 
advantage  to  foreign  banks,  I  will  feel 
compelled  to  actively  oppose  the  pas- 
sage of  the  conference  report. 

I  know  the  chairman  understands  my 
concerns,  and  he  has  a  great  ability  to 
articulate  concerns  on  such  complex 
topics  as  this  one.  I  considered  offering 
a  sense  of  the  Senate  amendment  ex- 
pressing the  policy  that  this  legislation 
not  provide  any  competitive  advantage 
to  foreign  banks.  I  believe  such  an 
amendment  would  have  passed  unani- 
mously. However.  I  know  of  the  chair- 
man's interest  in  moving  this  legisla- 
tion, and  I  am  hopeful  this  statement 
and  colloquy  will  prove  sufficient  to 
make  the  same  point.  I  would  hope  the 
chairman  would  take  these  concerns 
with  him  into  a  conference  committee, 
and  I  would  be  happy  to  provide  any  as- 
sistance which  he  sees  fit  to  assure 
that  this  issue  is  satisfactorily  re- 
solved. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Kentucky  for  his  help  and  for  his 
statement. 

I  know  the  Senator  from  New  York 
has  a  sense-of-the-Senate  amendment 
he  is  prepared  to  offer  and  which  I  am 
prepared  to  accept. 

I  yield  for  that  purpose. 

.^.MEND.MENT  NO.  1665 

(Purpose;  To  express  the  sense  of  the  Senate 
that  the  President  should  work  to  achieve 
a  clearly  defined  and  enforceable  agree- 
ment with  allies  of  the  United  States 
which  establishes  a  multilateral  export 
control  regime  to  stem  the  proliferation  of 
products  and  technologies  to  rogue  regimes 
that  would  jeopardize  the  national  security 
of  the  United  States) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The      Senator     from      New      York      [Mr. 

D'A.m.^to].  for  himself.  Mr.  Riegle.  and  Mr. 

Sasser.  proposes  an  amendment  numbered 

1665. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  after  line  18.  add  the  following 
new  section: 

SEC.    8.    SENSE    OF    THE    SE.NATE    CONCERNING 
MULTILATERAL  EXPORT  CONTROLS. 

(a)  findings.— The  Senate  finds  that— 

(1)  the  United  States  and  its  allies  have 
agreed  that  as  of  March  31.  1994.  the  Coordi- 
nating Committee  (hereafter  referred  to  as 

■COCOM').  the  multilateral  body  that  con- 
trolled strategic  exports  to  the  former  So- 
viet Union  and  other  Communist  Slates, 
ceased  to  exist; 

(2)  no  successor  has  yet  been  established  to 
replace  the  COCOM; 

(3)  threats  to  United  States  security  are 
posed  by  rogue  regimes  that  suj^port  terror- 
ism as  a  matter  of  national  policy; 

(4)  a  critical  element  of  the  United  States 
proposal  for  a  successor  to  COCOM  is  that 
supplier  nations  agree  on  a  list  of  militarily 
critical  products  and  technologies  that 
would  be  denied  to  a  handful  of  rogue 
regimes: 

(5)  some  allies  of  the  United  States  oppose 
this  principle  and  instead  propose  that  such 
controls  be  left  to  "national  discretion",  ef- 
fectively replacing  multilateral  export  con- 
trols with  a  loose  collection  of  unilateral  ex- 
port control  policies  which  would  be  adverse 
for  United  States  security  and  economic 
interests: 

(6)  multilateral  controls  are  needed  to 
thwart  efforts  of  Iran.  Iraq,  North  Korea. 
Libya,  and  other  rogue  regimes,  to  acquire 
arms  and  sensitive  dual-use  goods  and  tech- 
nologies that  could  contribute  to  their  ef- 
forts to  build  weapons  of  mass  destruction; 
and 

(7)  the  United  States  would  be  forced  to 
make  the  difficult  choice  of  choosing  be- 
tween unilateral  export  controls  under  the 
Export  Administration  Act  of  1979.  which 
would  put  .American  companies  at  a  competi- 
tive disadvantage  worldwide,  or  allowing  ex- 
ports that  could  seriously  harm  the  national 
security  interests  of  the  United  States. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  fie  Senate  that— 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  and  enforceable  agreement 
with  allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control  system 
for  the  proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would  jeop- 
ardize the  national  security  of  the  United 
States:  and 

(2)  the  President  should  persuade  allies  of 
the  United  States  to  promote  mutual  secu- 
rity interests  by  preventing  rogue  regimes 
from  obtaining  militarily  critical  products 
and  technologies. 

Mr.  DAMATO.  Mr.  President,  first  of 
all,  I  thank  the  chairman.  Senator  Rie- 
gle, who  is  a  cosponsor,  and  Senator 
Sasser,  who  is  a  cosponsor,  as  well  as 
18  other  colleagues. 

This  is  a  resolution  which  expresses 
how  extremely  important  it  is  that  the 
President  work  with  our  allies  in  order 


to  achieve  a  clearly  defined  and  en- 
forceable agreement  which  establishes 
a  multilateral  export  control  system 
for  the  antiproliferation  of  products 
and  technologies  to  rogue  regimes  that 
would  jeopardize  the  national  security 
of  the  United  States  and.  indeed,  world 
peace. 

Mr.  President,  the  United  States 
faces  three  choices  in  the  implementa- 
tion of  an  export  control  policy.  First, 
the  United  States  can  use  its  diplo- 
matic leverage  as  a  world  leader  to  fos- 
ter an  effective  and  enforceable  multi- 
lateral export  control  organization  to 
stem  the  proliferation  of  products  and 
technologies  that  contribute  to  the  de- 
velopment and  production  of  weapons 
of  mass  destruction.  Then,  the  United 
States  can  continue  to  use  the  Export 
Administration  Act  [EAA]  as  the  legal 
authority  for  implementing  both  mul- 
tilateral and  unilateral  export  con- 
trols. 

Second,  the  United  States  can  move 
forward  without  multilateral  coordina- 
tion and  use  the  Export  Administra- 
tion Act  as  a  tool  to  act  only  unilater- 
ally to  stem  the  flow  of  militarily 
strategic  technology  from  terrorist  and 
other  countries.  Or,  third,  the  United 
States  can  eliminate  all  export  con- 
trols except  the  most  egregiously  dan- 
gerous. 

Mr.  President,  there  is  only  one  clear 
choice  among  these  options.  The  Presi- 
dent must  work  with  our  allies  to  cre- 
ate an  effective  and  enforceable  multi- 
lateral export  control  organization. 
There  is  no  question  that  without  ef- 
fective multilateral  coordination,  any 
implementation  of  the  Export  Admin- 
istration Act  will  result  in  selective 
unilateral  controls  by  the  United 
States.  While  the  nature  of  the  threat 
has  changed,  from  a  anti-Communist  to 
an  antiproliferation  focus,  the  fact  is 
that  multilaterally  agreed  upon  export 
controls  remain  essential  to  our  inter- 
national security. 

They  also  remain  an  essential  compo- 
nent of  our  exporters'  ability  to  com- 
pete on  a  level  playing  field  in  the 
international  marketplace.  According 
to  a  representative  of  the  National  As- 
sociation of  Manufacturers  [NAM], 

The  most  important  premise  of  the  NAM 
proposal  is  that  export  controls  on  commer- 
cial goods  and  technology,  including  non- 
proliferation  controls  must  be  applied  multi- 
laterally. Absent  multilateral  agreement^ 
export  controls  are  ineffective  and  hurt  only 
U.S.  exporters. 

This  position  undoubtedly  applies  to 
any  proposal  to  reform  the  export  con- 
trol system  under  the  EAA. 

The  old  multilateral  export  control 
system,  CoCom,  ceased  to  exist  on 
March  31,  1994.  CoCom's  role  was  to 
keep  leading-edge  military  technology 
away  from  Communist  countries,  most- 
ly the  Soviet  Union  and  China.  With  no 
new  multilateral  regime  in  place  to 
deal  effectively  with  proliferation 
threats,  the  world  became  a  free  mar- 


ket for  exports  that  contribute  to  the 
development  and  production  of  weap- 
ons of  mass  destruction  by  terrorist 
and  other  countries. 

The  Clinton  administration  has  so 
far  been  unable  to  foster  cooperation 
among  our  allies  to  bring  about  agree- 
ment on  a  new  regime.  Today,  exports 
are  flowing  world-wide  based  on  the 
premise  of  national  discretion.  That  is, 
each  individual  country  will  determine 
whether  or  not  they  will  export  a  prod- 
uct. Products  that  contribute  to  weap- 
ons of  mass  destruction  such  as  missile 
technology,  nuclear  and  chemical  and 
biological  weapons  are  free  to  flow,  to 
anyone,  anywhere.  We  would  hope  that 
our  allies  will  be  prudent  in  their  deci- 
sionmaking process  but  there  is  no  way 
to  know,  until,  possibly  it  is  too  late. 

The  Clinton  administration  must  de- 
velop consensus  for  a  new  regime,  that 
is  stronger  than  the  current  regimes, 
which  operate  on  the  basis  of  national 
discretion.  The  new  regime  is  not  to  be 
viewed  as  merely  a  gap  filler  for  the 
current  nonproliferation  regimes  be- 
cause they  themselves  do  not  have  any 
real  enforcement  mechanisms.  It  must 
utilize  some  of  the  characteristics  that 
made  CoCom  work  such  as  veto  power 
and  prenotification  of  exports  with  via- 
ble enforcement  mechanisms. 

The  new  regime  must  be  designed 
with  the  goal  of  preventing  any  coun- 
try, rich  or  poor,  from  building  weap- 
ons of  mass  destruction.  It  must  be  es- 
pecially sensitive  to  nations  like  Iran, 
Iraq,  North  Korea,  Libya,  Syria,  and 
Cuba  that  support  terrorism  or  other 
behavior  that  is  inconsistent  with 
international  peace  and  security. 

The  United  States  must  convince  our 
allies  to  work  with  us  to  slow  the 
spread  of  dangerous  weapons.  We  need 
to  show  our  allies  the  importance  of 
discretion  in  this  still  unstable  world. 
Carelessness  on  the  part  of  our  allies 
will  make  it  easier  for  the  nuclear 
states  to  buy  or  build  weapons  of  mass 
destruction. 

In  order  to  achieve  that  goal,  the 
Clinton  administration  must  act  with 
diplomacy  and  assertiveness  in  making 
this  happen.  They  need  to  stop  acting 
like  a  second-rate  power  and  assume 
the  role  that  has  been  achieved  over 
many  decades,  that  of  a  world  leader.  If 
they  fail  to  accomplish  this  goal  then 
we  will  once  again  prove  to  be  a  world 
leader  with  no  leadership  and  have  to 
deal  with  export  controls  that  really 
have  no  control. 

Mr.  President,  this  resolution  ex- 
presses how  extremely  important  it  is 
that  the  President  work  with  our  allies 
in  order  to  achieve  a  clearly  defined 
and  enforceable  agreement  which  es- 
tablishes a  multilateral  export  control 
system  for  the  anti-proliferation  of 
products  and  technologies  to  rogue  re- 
gimes that  would  jeopardize  the  na- 
tional security  of  the  United  States. 

I  ask  my  colleagues  to  support  this 
measure  and  to  let  the  administration 
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know  how  extremely  important  this  is 
to  U.S.  national  security  and  to  world 
security. 

Mr.  RIEGLE.  Mr.  President,  I  urge 
adoption  of  the  sense-ofrthe-Senate 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1665)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COM.MU.MTY  REI.VVESTMENT  ACT  IMPLICATIONS 

Mr.  WELLSTONE.  Mr.  President,  I 
would  like  to  engage  Senator  Riegle  in 
a  short  colloquy.  I  believe  that  there 
may  be  some  confusion  regarding  the 
Community  Reinvestment  Act  [CRA] 
implications  of  this  legislation.  For  in- 
stitutions that  operate  in  more  than 
one  State,  will  S.  1963  require  a  sepa- 
rate CRA  rating  for  each  State  in 
which  the  institution  operates? 

Mr.  RIEGLE.  Yes,  it  will.  In  this 
fashion,  S.  1963  seeks  to  ensure  that  fi- 
nancial institutions  taking  advantage 
of  interstate  banking  continue  to  meet 
the  needs  of  all  communities  that  they 
serve. 

For  multlstate  institutions,  the  bill 
requires  a  written  evaluation  for  the 
entire  institution  and  a  separate  writ- 
ten evaluation  for  each  State  in  which 
the  institution  maintains  one  or  more 
domestic  branches.  Under  the  Commu- 
nity Reinvestment  Act,  such  evalua- 
tions each  include  the  following:  First 
the  banking  agency's  conclusions  for 
each  assessment  factor  identified  in 
the  regulations;  second  the  facts  and 
data  supporting  such  conclusions;  and 
third  the  institution's  rating  and  a 
statement  describing  the  basis  for  the 
rating. 

Furthermore,  these  State  level  eval- 
uations must  also  present  both  the 
agency's  conclusion  for  each  assess- 
ment factor  and  the  facts  and  data  sup- 
porting such  conclusions  separately  for 
each  metropolitan  area  in  which  the 
Institution  maintains  one  or  more 
branches,  as  well  as  the  remainder  of 
the  State  if  the  institution  maintains 
branches  in  nonmetropolitan  areas. 
The  institution  will  not,  however,  re- 
ceive a  separate  CRA  rating  for  each  of 
the  metropolitan  and  nonmetropolitan 
areas  covered  in  the  State  level  evalua- 
tion. 

ST.^TE  APPLICABILITY 

Mr.  GRAHAM.  I  would  like  to  bring 
to  the  attention  of  the  Chairman  the 
concern  of  a  number  of  my  colleagues 
with  the  section  of  the  bill  dealing 
with  applicable  State  law.  My  concern 
is  that  the  section  will  result  in  a  sig- 
nificant loss  of  authority  for  the 
States.  Currently  through  their  bank- 
ing laws  and  their  bank  holding  com- 
pany statutes.  States  are  able  to  re- 


quire all  banks  to  conform  with  a  wide 
variety  of  State  laws.  States  have  ap- 
plied laws  in  the  areas  of  consumer 
protection,  community  reinvestment, 
and  fair  lending  as  well  as  a  number  of 
reporting  and  notification  require- 
ments to  these  institutions. 

We  need  to  look  at  the  financial  sys- 
tem from  the  eyes  of  the  users  of  the 
services,  the  consumers.  We  need  to 
have  uniformity  and  predictability.  At 
the  same  time  we  need  to  have  stand- 
ards that  best  achieve  the  needs  of  the 
community.  We  must  recognize  the  di- 
versity of  the  community  needs  across 
the  Nation  and  provide  laws  that  allow 
communities  to  reflect  those  different 
needs. 

I  am  concerned  as  are  a  number  of 
my  colleagues  that  the  current  lan- 
guage of  the  bill  does  not  give  commu- 
nities this  needed  flexibility. 

I  am  also  concerned  the  section  of 
the  bill  dealing  with  applicable  law 
may  result  in  many  consumers  not  re- 
ceiving the  full  protection  of  State  law 
in  the  areas  of  consumer  protection 
and  fair  lending  practices.  The  lan- 
guage also  reduces  the  authority  of 
States  to  guarantee  adequate  commu- 
nity reinvestment. 

Mr.  RIEGLE.  Let  me  state  for  the 
record  that  some  Senators  have  ex- 
pressed concern  about  the  implications 
of  the  applicable  State  law  that  would 
govern  the  operations  of  branches  of 
out-of-state  national  banks  in  their 
States  once  this  bill  is  enacted,  as  you 
have  just  mentioned.  Under  the  re- 
ported bill,  the  States  do  not  lose  any 
authority  that  they  already  have  over 
national  banks.  The  bill  also  avoids 
having  two  classes  of  national  banks 
resulting,  interstate  and  intrastate, 
with  each  type  of  bank  subject  to  dif- 
ferent laws. 

I  would  just  add  that  we  worked  hard 
in  the  committee  to  preserve  the  con- 
tours of  the  dual  banking  system  in 
crafting  this  legislation  and  have  not 
tried  to  alter  the  existing  balance  of 
power  between  the  Federal  and  the 
State  levels.  The  reported  bill  endeav- 
ors to  maintain  the  status  quo  regard- 
ing a  State's  ability  to  regulate  the  ac- 
tivities of  national  banks  operating  in 
that  State.  However,  I  remain  open  to 
hearing  from  Senators  regarding  their 
suggestions  to  further  fine  tune  the 
language  that  has  been  drafted  in  com- 
mittee on  this  point.  I  would  of  course 
endeavor  to  consider  their  concerns  in 
conference. 

Mr.  GRAHAM.  I  appreciate  the  will- 
ingness of  the  chairman  to  revisit  this 
issue  with  an  open  mind.  I  would  en- 
courage the  administration,  the  OCC, 
the  National  Governors'  Association, 
and  the  Conference  of  State  Bank  Su- 
pervisors to  discuss  this  issue  before 
the  conference  committee  meets  and 
see  if  they  can  make  progress  toward 
bridging  their  differences. 

Mr.  RIEGLE.  I  think  that  having 
such  discussions  would  be  an  excellent 


idea.  I  would  join  the  Senator  in  en- 
couraging them  to  do  so. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  RIEGLE.  Mr.  President,  I  ask  the 
Chair  to  suspend  for  a  moment.  There 
may  be  one  other  item. 

Mr.  President,  we  forgot  one  other 
refinement  that  needs  to  be  added  to 
the  bill.  This  is  an  amendment  to  be  of- 
fered by  myself  and  Senator  D'Amato 
having  to  do  with  State  laws  that 
would  have  an  affect  on  the  date  of 
enactment. 

AMEND.MENT  NO.  1666 

Mr.  RIEGLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Riegle], 
for  himself  and  Mr.  D'Amato.  proposes  an 
amendment  numbered  1666. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  17.  add  the  following  after 
the  period:  'a  State  law  in  effect  on  the  date 
of  enactment  of  the  Interstate  Banking  and 
Branching  Act  of  1994  that  permits  bank 
holding  companies  from  only  a  limited  num- 
ber of  States  to  acquire  banks  in  existence 
for  a  specified  length  of  time,  in  that  State, 
shall  be  interpreted,  under  State  and  Federal 
law.  as  permitting  bank  holding  companies 
from  any  State,  to  acquire  a  bank  in  that 
State,  under  the  terms  and  conditions  of 
such  State  law." 

Mr.  RIEGLE.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1666)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  express  my  concern  about  the 
fact  that  the  bill  we  are  considering 
today  does  not  include  any  provisions 
to  allow  for  interstate  expansion  by 
foreign  banks. 

International  banks  play  a  very  im- 
portant role  in  our  economy  today.  The 
presence  of  international  banks  in  our 
economy  has  helped  not  only  to  supply 
the  credit  needs  of  our  Nation  but  has 
played  an  important  role  in  assisting 
U.S.  firms  in  exporting  their  goods  and 
services  and  developing  their  expertise 
in  successfully  competing  in  the  global 
market.  In  my  home  State  of  Florida, 
these  foreign  banks  have  worked  in 
tandem  with  local  businesses,  and  in 
many  cases,  small  business  to  help 
them  put  together  successful  endeav- 
ors.     Many     U.S.      companies     have. 


through  the  knowledge  and  expertise  of 
these  institutions,  been  able  to  find 
new  markets  in  which  to  export  their 
U.S.  produced  products.  This  bill  recog- 
nizes the  important  efficiencies  of  al- 
lowing banks  to  operate  across  the 
United  States.  I  believe  we  should 
therefore  allow  foreign  banks  to  ex- 
pand. 

We  have  recognized  in  this  bill  the 
desirability  of  allowing  U.S.  banks  to 
expand  their  operations  throughout  the 
United  States.  I  am  extremely  con- 
cerned that  the  current  bill  is  discrimi- 
natory because  U.S.  banks  are  allowed 
to  expand,  but  foreign  banks  operating 
in  the  United  States  are  not  allowed  to 
expand.  National  treatment  requires 
that  international  banks  be  allowed  to 
expand  interstate  through  direct 
branches. 

The  United  States  has  had  a  long  his- 
tory of  providing  national  treatment  to 
foreign  institutions  operating  in  the 
United  States.  In  fact,  when  the  Inter- 
national Banking  Act  of  1978  was 
adopted,  the  policy  of  national  treat- 
ment was  embodied  in  statute. 

The  U.S.  Treasury  Department,  along 
with  the  Federal  Reserve  has  advo- 
cated a  policy  of  national  treatment. 
This  policy  has  been  the  basis  of  U.S. 
negotiations  on  financial  services  and 
the  concept  of  national  treatment  has 
been  employed  in  many  of  the  Friend- 
ship, Commerce  and  Navigation  trea- 
ties as  well  as  in  a  number  of  agree- 
ments relating  to  financial  services 
that  are  currently  in  force  with  the 
OECD. 

Under  Secretary  of  the  Treasury, 
Frank  N.  Newman  wrote  to  Senator 
RIEGLE  about  this  issue  on  February  22, 
1994.  Under  Secretary  Newman  points 
out  that  the  current  bill  would  not  per- 
mit foreign  banks  to  branch  across 
State  lines  except  through  a  subsidiary 
U.S.  bank.  He  points  out  that: 

[t]he  'Jnited  States  has  repeatedly  objected 
to  similar  requirements  imposed  by  foreign 
countries  on  U.S.  banks  that  operate  abroad. 
Such  requirements  disproportionately  bur- 
den U.S.  Banks  and  thereby  deny  them 
equality  of  competitive  opportunity  in  for- 
eign financial  markets.  As  we  work  to  end 
discrimination  against  U.S.  financial  insti- 
tutions abroad,  and  to  enact  the  Fair  Trade 
in  Financial  Services  Act,  we  will  strengthen 
our  hand  by  providing  national  treatment  to 
foreign "  banks  operating  in  the  United 
States. 

In  addition,  the  Commission  of  the 
European  Communities  has  expressed 
its  concern  that  the  bill  does  not  pro- 
vide for  national  treatment  in  that 
interstate  banking  provisions  are  not 
extended  to  foreign  banks.  They  go  on 
to  state  that  they  believe  that  this 
should  be  achieved  without  imposition 
of  a  branch  roll-up  requirement.  The 
letter  makes  clear  that  the  Second 
Banking  Directive: 

Has  been  cited  incorrectly  to  justify  a  sub- 
sidiary requirement  as  a  condition  for  per- 
mitting foreign  banks  to  conduct  interstate 
banking  in  the  U.S.  *  *  •  Neither  the  Second 


Banking  Directive  nor  national  legislation  of 
Member  States  prevent  foreign  banks  from 
maintaining  existing  branches  or  from  estab- 
lishing new  ones  as  a  condition  for  operating 
in  the  European  Union.  Direct  branching 
from  outside  the  European  Union  by  non  EU- 
banks  is  permitted  in  Member  States  of  the 
Union. 

Furthermore,  the  House  of  Rep- 
resentatives, in  passing  H.R.  3814,  the 
Interstate  Banking  Efficiency  Act  of 
1994,  recognized  the  importance  of 
granting  interstate  expansion  to  for- 
eign banks. 

I  hope  that  when  the  Conference  is 
convened,  the  Senate  will  review  the 
House  provisions  and  adopt  them. 

Mr.  D'AMATO.  I  would  like  to  ask 
the  chairman  of  the  Banking  Commit- 
tee a  question  concerning  a  provision 
that  I  believe  is  in  the  House-passed 
version  of  this  legislation.  As  I  under- 
stand it,  the  House  bill  authorizes  de- 
pository institutions  that  are  affiliated 
to  act  as  agents  for  each  other,  and 
that  such  agents  are  not  considered  to 
be  branches  under  Federal  or  State 
law.  Was  there  any  consideration  to 
putting  a  similar  provision  in  the  Sen- 
ate bill? 

Mr.  RIEGLE.  I  am  glad  the  Senator 
raised  that  point.  In  fact.  Senator 
Shelby  had  discussed  with  me  an 
amendment  that  would  have  author- 
ized banks  to  conduct  certain  banking 
activities  through  an  agent.  Under 
Senator  Shelby's  amendment,  such  an 
agent  would  not  be  considered  to  be  a 
branch.  However,  after  discussing  his 
proposal  with  the  Comptroller  of  the 
Currency,  I  believe  that  national  banks 
already  possess  significant  authority 
to  act  through  agents. 

Mr.  D'AMATO.  I  see,  so  the  fact  that 
the  amendment  was  not  added  to  the 
bill  simply  reflects  that  national  banks 
already  possess  similar  authority 
under  current  law.  Did  the  Comptroller 
provide  the  chairman  with  any  exam- 
ples? 

Mr.  RIEGLE.  Yes,  the  Comptroller 
provided  me  with  a  representative  list 
of  examples  of  situations  in  which  na- 
tional banks  have  used  third  parties  to 
provide  banking  services  to  their  cus- 
tomers. I  would  ask  for  unanimous  con- 
sent to  include  this  list  in  the  Record 
at  this  point.  I  would  also  point  out 
that  it  is  my  understanding  that  under 
current  law  any  depository  institution 
subsidiary  of  a  depository  institution 
holding  company  may  receive  deposits, 
renew  time  deposits,  close  loans,  dis- 
burse proceeds  of  loans,  and  receive 
payments  on  loans  and  other  obliga- 
tions as  agent  for  a  depository  institu- 
tion affiliate  and  the  Comptroller's  of- 
fice has  recently  so  opined. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Use  of  Third  Parties  by  N.-^ticnal  Banks 

To  Facilitate  Traditional  Deposit  and 

Lending  Activities 

The  following  lists  situations  in  which  af- 
filiated   and     nonaffiliated     parties    assist 


banks  in  engaging  in  traditional  banking  ac- 
tivities without  being  considered  to  be  bank 
branches. 

A.  Use  of  telephones  and  the  post  office  to 
facilitate  deposit  transactions  does  not 
render  such  facilities  to  be  branches  of  na- 
tional banks.  Independent  Bankers  Association 
of  America  v.  Smith.  534  F.2d  921  (D.C.  Cir.). 
cert,  denied.  429  U.S.  862  (1976)  (excerpt). 

B.  ATMs  owned  by  a  third  party  (e.g..  a  su- 
permarket) do  not  constitute  national  bank 
branches  even  though  bank  customers  may 
access  their  accounts  through  such  facilities. 
Independent  Bankers  Association  of  \'ew  York 
State  f.  Marine  Midland  Bank.  .\'.A..  757  F.2d 
453  (2d  Cir.  1985),  cert,  denied.  476  U.S.  1186 
(1986). 

C.  Loan  origination  activities  by  national 
bank  through  third  parties  do  not  constitute 
branching.  12  C.F.R.  §7. 7380(a). 

D.  Disbursal  of  loan  proceeds  by  national 
banks  through  third  parties  (e.g..  at  a  real 
estate  closing)  does  not  constitute  branch- 
ing. OCC  Interpretive  Letter  of  June  23.  1993: 
OCC  Interpretive  Letter  of  April  24,  1992 
(general  discussion  of  issue). 

E.  Use  of  third  party  messenger  services 
{e.g..  Brinks)  to  facilitate  receipt  of  deposits 
and  paying  of  withdrawals  does  not  con- 
stitute branching.  12  C.F.R.  §7.7490  and  as  re- 
vised January  13.  1993. 

F.  Use  of  affiliated  banks  and  thrifts  to  fa- 
cilitate banking  transactions  is  not  branch- 
ing. OCC  interpretive  Letter  of  October  8. 
1992  (intrastate  affiliated  banks);  FDIC  Inter- 
pretative Letter  of  August  12.  1993  (intra- 
state affiliated  banks):  OCC  interpretive  Let- 
ter of  October  18.  1993  (intrastate  affiliated 
banks  and  thrifts):  OCC  Interpretive  Letter 
of  April  6,  1994  (interstate  affiliated  banks). 

G.  Use  of  third  party  nonaffiliated 
nonbank  to  facilitate  deposit  taking  by  na- 
tional banks  is  not  branching.  OCC  Interpre- 
tive Letter  (October  5.  1993i. 

Mr.  RIEGLE.  Mr.  President,  I  ask  for 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  clerk  read  the  bill  for  the 
third  time. 

Mr.  D'AMATO.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  H.R.  3841  and  then 
without  objection  the  Senate  then  im- 
mediately proceed  to  its  consideration, 
and  all  after  the  enacting  clause  be 
stricken  and  the  text  of  our  bill  S.  1963, 
as  amended,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  RIEGLE.  And  the  bill  be  ad- 
vanced to  third  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  a  third  time. 

The  bill  (H.R.  3841)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 

So  the  bill  (H.R.  3841)  as  amended, 
was  passed,  as  follows: 
H.R.  3841 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— INTERSTATE  BANKING  AND 
BRANCHING 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Interstate 
Banking  and  Branching  Act  of  1994". 

SEC.  102.  I.NTERSTATE  BANKING. 

(a)  In  Ge.ner.al.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(d))  Is  amended  to  read  as  follows: 

••(d)  St.-\te  Boi;nd.\ries.— 

•■(1)  APPROV.\LS  .\LTH0R1ZED.— 

■•(A)   ACQUISI-nCV  OF   EXISTING   B.^NKS.— The 

Board  may  approve  an  application  under  this 
section  to  permit  a  bank  holding  company 
that  is  adequately  capitalized  and  ade- 
quately managed  to  acquire  control  of.  or  all 
or  substantially  all  of  the  assets  of.  an  exist- 
ing bank  located  outside  of  the  home  State 
of  such  bank  holding  company. 

•■(B)  Existing  b.^nks.— For  purposes  of  this 
subsection,  a  bank  that  does  not  open  for 
business  and  that  has  been  chartered  solely 
for  the  purpose  of  acquiring  control  of.  or  all 
or  substantially  all  of  the  assets  of.  an  exist- 
ing bank  shall  be  deemed  to  have  been  in  ex- 
istence for  the  same  period  of  time  as  the 
bank  to  be  acquired. 

•■(C)  Community  reinvestment  compli- 
.\NCE.— In  determining  whether  to  approve  an 
application  under  subparagraph  (A),  the 
Board  shall  consider  the  applicants  record  of 
compliance  with  applicable  Federal  and 
State  community  reinvestment  laws. 

•■(D)  St.^TE  L.\w.— Subject  to  paragraphs 
(2).  (4).  and  (6).  a  tran.saction  approved  under 
subparagraph  (A)  may  occur  without  regard 
to  whether  such  transaction  is  permitted 
under  the  law  of  the  State  in  which  the  bank 
to  be  acquired  is  located. 

••(2)  Concentr.ation  .\nd  other  limits.— 
The  Board  may  not  approve  an  application 
under  paragraph  (1)(.'\)  if— 

•■(A)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control, 
more  than  10  percent  of  the  total  deposits 
held  by  insured  depository  institutions  in 
the  United  States,  as  determined  under  regu- 
lations of  the  Board; 

■(B)  the  applicant  controls,  or  upon  com- 
pletion of  the  acquisition  would  control.  25 
percent  or  more  of  the  total  deposits  held  by 
insured  depository  institutions  in  the  State 
in  which  the  bank  to  be  acquired  is  located, 
as  determined  under  regulations  of  the 
Board,  except  that  the  State  bank  supervisor 
may  waive  the  applicability  of  this  clause  on 
a  case-by-case  basis  if  such  waiver  does  not 
have  the  effect  of  discriminating  against 
out-of-State  banks.  out-of-State  bank  hold- 
ing companies,  or  subsidiaries  thereof;  or 

■■(C)  the  acquisition  would  result  in  the  ap- 
plicant directly  or  indirectly  controlling  a 
bank  that  has  been  in  existence  for  a  shorter 
period  of  time,  if  any.  than  is  prescribed  by 
the  law  of  the  State  in  which  such  bank  is 
located  in  effect  on  the  date  on  which  the  ap- 
plication is  filed  with  the  Board,  only  if  such 
State  law— 

■■(i)  does  not  prescribe  a  period  of  more 
than  5  years;  and 

•■(ii)  does  not  have  the  effect  of  discrimi- 
nating among  out-of-State  banks.  out-of- 
State  bank  holding  companies,  or  subsidi- 
aries thereof.  A  State  law  in  effect  on  the 
date  of  enactment  of  the  Interstate  Banking 


and  Branching  Act  of  1994  that  permits  bank 
holding  companies  from  only  a  limited  num- 
ber of  States  to  acquire  banks  in  existence 
for  a  specified  length  of  time  in  that  State, 
shall  be  interpreted,  under  State  and  Federal 
law.  as  permitting  bank  holding  companies 
from  any  State,  to  acquire  a  bank  in  that 
State,  under  the  terms  and  conditions  of 
such  State  law. 

■■(3)  Exception —The  Board  may  approve 
an  application  under  paragraph  (1)(A).  not- 
withstanding any  provision  of  paragraph  (2), 
if  such  application  involves  the  acquisition 
of  one  or  more  banks  in  default  or  in  danger 
of  default  or  with  respect  to  which  the  Fed- 
eral Deposit  Insurance  Corporation  provides 
assistance  under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

••(4)  No  effect  on  .\ntitrust  l.'\ws.— Noth- 
ing in  this  subsection  affects  Federal  or 
State  antitrust  laws  that  do  not  have  the  ef- 
fect of  discriminating  against  out-of-State 
banks.  out-of-State  bank  holding  companies, 
or  subsidiaries  thereof. 

••(5)  No  effect  on  st.^te  t.-kx  .\uthority — 
No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

■•(6)  Effect  on  st.^te  contingency  l.\ws — 
Nothing  in  this  subsection  affects  the  appli- 
cability of  a  State  law  that  makes  an  acqui- 
sition of  a  bank  contingent  upon  a  require- 
ment to  hold  a  portion  of  such  bank's  assets 
available  for  call  by  a  State-sponsored  hous- 
ing entity  established  pursuant  to  State  law. 
if— 

•■(A)  the  State  law  does  not  have  the  effect 
of  discriminating  against  out-of-State 
banks.  out-of-State  bank  holding  companies, 
or  subsidiaries  thereof; 

••(B)  that  State  law  was  in  effect  as  of  the 
date  of  enactment  of  the  Interstate  Banking 
and  Branching  Act  of  1994; 

•■(C)  the  Federal  Deposit  Insurance  Cor- 
poration has  not  determined  that  compliance 
with  such  State  law  would  result  in  an  unac- 
ceptable risk  to  the  appropriate  deposit  in- 
surance fund;  and 

••(D)  the  appropriate  Federal  banking  agen- 
cy for  such  institution  has  not  found  that 
compliance  with  such  State  law  would  place 
the  institution  in  an  unsafe  or  unsound  con- 
dition.". 

(b)  Technical  and  Confor.ming  A.mend- 
.ments.— Section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  use.  1841)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

••(n)  Incorporated  Definitions.— For  pur- 
poses of  this  Act,  the  terms  insured  deposi- 
tory institution',  'appropriate  Federal  bank- 
ing agency',  in  default',  in  danger  of  de- 
fault', and  'State  bank  supervi-sor'  have  the 
same  meanings  as  in  section  3  of  the  Federal 
Deposit  Insurance  Act. 

••(0)  Other  Definitions.— For  purposes  of 
this  Act — 

•(1)  the  home  State'  of  a  bank  holding 
company  is  the  State  in  which  the  total  de- 
posits of  its  banking  subsidiaries  were  larg- 
est on  July  1.  1966.  or  the  date  on  which  such 
company  became  a  bank  holding  company, 
whichever  is  later: 

"(2)  the  home  State'  of  a  bank  is— 

"(A)  in  the  case  of  a  State  bank,  the  State 
in  which  it  was  chartered;  and 


••(B)  in  the  case  of  a  national  bank,  in  the 
State  in  which  its  main  office  is  located:  and 

"(3)  a  bank  holding  company  is  •adequately 
capitalized'  if  it  meets  or  exceeds  all  applica- 
ble Federal  regulatory  capital  standards". 

(c)  Effective  D.^te.- This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  1  year  after  the  date  of  enact- 
ment of  this  .•\ct. 

SEC.  103.  CONVERSION  OF  BANltS  TO  BRANCHES. 

(a)  In  General.— Section  3  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1842) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(h)  Interstate  Combinations.— 

•■(1)  In  general.— 

"(A)  Combinations  authorized.— Begin- 
ning on  June  1.  1997.  a  bank  holding  company 
having  subsidiary  banks  located  in  more 
than  1  State  ma,v  combine  2  or  more  of  such 
banks  into  a  single,  resulting  bank  by  means 
of  a  merger,  consolidation,  or  other  trans- 
action approved  by  the  appropriate  Federal 
banking  agency. 

•■(B)  Continued  operations.— a  resulting 
bank  may.  subject  to  the  approval  of  the  ap- 
propriate Federal  banking  agency,  retain 
and  operate  as  branches  the  main  offices  and 
any  branches  which,  immediately  prior  to 
the  transaction,  were  being  operated  by  any 
combined  bank  or  the  resulting  bank. 

••(C)  Surrender  of  charter  after  com- 
bination.— On  the  date  on  which  a  combina- 
tion authorized  by  this  paragraph  becomes 
effective,  the  charters  of  the  combined  banks 
shall  be  surrendered  to  the  regulatory  au- 
thority that  issued  the  charters. 

••(2)  Applicability.- A  combination  under 
paragraph  (1)  may  only  be  effected  in  the 
case  of  a  merger,  consolidation,  or  other 
transaction  that  is  undertaken  b,v  a  bank 
holding  company  that  is  adequately  capital- 
ized and  adequately  managed. 

■•(3)  Activities  of  the  resulting  bank.— 

"(A)  Additional  branches.— Following 
any  combination  effected  under  paragraph 
(1).  the  resulting  bank  may  establish,  ac- 
quire, or  operate  additional  branches  at  any 
location  where  the  resulting  bank  or  a  com- 
bined bank  could  have  established,  acquired, 
or  operated  a  branch  under  the  applicable 
Federal  or  State  law  as  if  it  had  not  been  a 
party  to  such  combination. 

••(B)  INTRA.STATE  BRANCHING.— Except  as  ex- 
pressly provided  in  this  subsection,  nothing 
in  this  subsection  shall  be  deemed  to  amend, 
repeal,  or  preempt,  either  expressly  or  by  im- 
plication, any  Federal  or  State  law  relating 
to  the  establishment,  acquisition,  or  oper- 
ation of  intrastate  branches  by  national  or 
State  banks. 

■•(C)  CoNDI-noNS. —Prior  to  granting  ap- 
proval to  effect  a  combination  under  para- 
graph (1).  the  appropriate  Federal  banking 
agency  shall  consider  each  banks  rating 
under  the  Community  Reinvestment  Act  of 
1977  and  the  comments  of  the  appropi'iate 
State  bank  regulatory  authorities  regarding 
each  bank's  compliance  with  applicable 
State  community  reinvestment  laws. 

■•(D)  Imposition  of  shares  tax  by  ho.st 
ST.\TES.— If  any  branch  of  an  out-of-State 
bank  established  pursuant  to  paragraph  (1) 
or  subparagraph  <A)  of  this  paragraph  con- 
tinues in  operation,  a  proportionate  amount 
of  the  value  of  the  shares  of  the  out-of-State 
bank  may  be  subject  to  any  bank  shares  tax 
levied  or  imposed  by  any  host  State  or  polit- 
ical subdivision  thereof  that  imposes  such 
tax  based  upon  a  method  adopted  by  the  host 
State,  which  could  include  allocation  and  ap- 
portionment. 

"(4)     ACTIVITIES     OF     BRANCHES.— A     State 

bank  that  establishes  one  or  more  branches 


in  accordance  with  paragraph  (1)  or  para- 
graph (3)(A)  may  not  conduct  any  activity  at 
any  branch  located  in  a  host  State  that  is 
not  permitted  for  banks  chartered  by  such 
host  State. 
••(5)  Applicable  law  — 

••(A)  In  GENERAL.— 

••(i)        N.\TIONAL        BANK         BRANCHES.— Any 

branch  of  a  national  bank  that  is  established 
as  the  result  of  a  combination  in  accordance 
with  paragraph  (1)  or  paragraph  (3 )( A)  shall 
be  subject  to  the  laws  of  the  host  State,  in- 
cluding those  that  govern  intrastate  branch- 
ing, consumer  protection,  fair  lending,  and 
community  reinvestment,  as  if  it  were  a 
branch  of  a  national  bank  having  its  main 
office  in  that  State. 

••(ii)  STATE  BANK  BRANCHES.— Any  branch  of 
a  State  bank  that  is  established  as  the  result 
of  a  combination  in  accordance  with  para- 
graph (1)  or  paragraph  (3)(A)  shall  be  subject 
to  the  laws  of  the  host  State,  including  those 
that  govern  intrastate  branching,  consumer 
protection,  fair  lending,  and  community  re- 
investment, as  if  it  were  a  branch  of  a  bank 
chartered  under  the  laws  of  such  State. 

■•(B)  Filing  requireme.nt.- a  host  State 
may  require  any  bank  located  in  another 
State  that  wishes  to  establish  a  branch  with- 
in the  host  State  as  a  result  of  a  combina- 
tion authorized  by  paragraph  (1)  to  comply 
with  filing  requirements  that — 

■■(i)  are  not  discriminatory  in  effect;  and 

••(ii)  are  similar  in  their  effect  to  and  are 
subject  to  similar  sanctions  as  those  that  are 
imposed  on  a  corporation  having  its  main  of- 
fice in  another  State  that  is  not  engaged  in 
the  business  of  banking  and  that  seeks  to  en- 
gage in  business  in  the  host  State. 

••(6)  State  election  to  prohibit  inter- 
state COMBINATIONS.— 

■•(A)  In  general.— Paragraph  (1)  does  not 
apply  to  a  bank  holding  company  located  in 
a  State  that  has  enacted  a  law  after  the  date 
of  enactment  of  this  subsection  and  prior  to 
June  1.  1997.  that  applies  equally  to  all  out- 
of-State  banks,  and  that  expressly  prohibits 
interstate  combinations  involving  a  bank  lo- 
cated in  the  State,  as  authorized  under  para- 
•graph  (1). 

••(B)  Effect  cf  prohibition.— a  bank  lo- 
cated in  a  State  that  has  in  effect  a  prohibi- 
tion described  in  subparagraph  (A)  may  not 
be  combined,  and  shall  have  no  authority  to 
be  combined  under  paragraph  (1).  with  a 
bank  located  outside  of  that  State. 

■•(C)  Effect  of  state  election.— A  law  en- 
acted by  a  State  pursuant  to  subparagraph 
(A)  or  paragraph  (8)  shall  have  no  effect  on 
combinations  that  were  approved  prior  to 
the  effective  date  or  the  date  of  enactment  of 
such  law.  whichever  is  later. 

•■(7)  State  electtion  to  permit  interstate 
COMBiN.«iTiONS.— A  Combination  under  para- 
graph (1)  may  be  undertaken  prior  to  June  1. 
1997.  if  each  of  the  States  in  which  1  or  more 
banks  that  are  to  be  combined  into  a  single, 
resulting  bank  is  located  has  in  effect  on  the 
date  on  which  the  combination  is  approved  a 
law  that  applies  equally  to  all  out-of-State 
banks  and  that  expressly  permits  interstate 
combinations  by  national  and  State-char- 
tered banks.  A  State  described  in  the  preced- 
ing sentence  may  impose  conditions  on  the 
branch  of  the  resulting  bank  located  in  that 
State  if— 

••(A)  the  conditions  do  not  have  the  effect 
of  discriminating  against  out-of-State 
banks.  out-of-State  bank  holding  companies, 
or  subsidiaries  thereof  (other  than  on  the 
basis  of  a  reciprocal  treatment  requirement): 

••(B)  the  imposition  of  the  conditions  is  not 
preempted  by  Federal  law;  and 

■•(C)  the  conditions  do  not  apply  or  require 
performance  beyond  June  1.  1997. 


••(8)  Combinations  after  june  i.  1997.— a 
State  described  in  paragraphs  (6)  or  (7)  may 
elect  at  any  later  time  to  permit  or  with- 
draw permission  for  interstate  combinations 
authorized  under  paragraph  (1)  if  such  State 
enacts  a  law  that  applies  equally  to  all  out- 
of-State  oanks  and  that  expressly  permits 
(or  withdraws  permission  for.  as  the  case 
may  be)  interstate  combinations  by  all  na- 
tional and -State  banks. 

••(9)  Limit.\tioxs.— Nothing  in  this  sub- 
section— 

••(A)  affects  Federal  or  State  antitrust 
laws  that  do  not  have  the  effect  of  discrimi- 
nating against  out-of-State  banks.  out-of- 
State  bank  holding  companies,  or  subsidi- 
aries thereof:  or 

"(B)  affects  section  5197  of  the  Revised 
Statutes  or  section  27  of  the  Federal  Deposit 
Insurance  Act. 

•■(10)  Reserv.^tion  of  certain  rights  to 
STATES.— Nothing  in  this  subsection  limits  in 
any  way  the  right  of  a  State  to— 

"(A)  determine  the  authority  of  State 
banks  chartered  in  that  State  to  acquire,  es- 
tablish, and  maintain  branches;  or 

--(B)  supervise,  regulate,  and  examine 
State  banks  chartered  by  that  State. 

"(11)  No  EFFECT  ON  STATE  TAX  A-UTHORITY  — 

No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreign 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law. 

'-(12)  DEFINITIONS.— For  purposes  of  this 
subsection— 

••(.■\)  the  term  'combined  bank^  means  any 
bank  participating  in  a  combination  under 
paragraph  (1).  other  than  the  resulting  bank: 

--(B)  the  term  host  State'  means  the  State 
in  which  a  bank  establishes  or  maintains  a 
branch  other  than  the  State  in  which  the 
bank  is  located  and  engaged  in  the  business 
of  banking; 

•-(C)  a  bank  shall  be  deemed  to  be  -lo- 
cated'— 

"(i)  in  the  case  of  a  State  bank,  in  the 
State  in  which  it  was  chartered;  and 

--(ii)  in  the  case  of  a  national  bank,  in  the 
State  in  which  its  main  office  is  located: 

-•(D)  the  term  resulting  bank'  means  a 
banking  subsidiary  of  a  bank  holding  com- 
pany that  has  resulted  from  a  transaction  ef- 
fected under  paragraph  41)  involving  the 
combination  of  2  or  more  subsidiary  banks  of 
the  bank  holding  company  located  in  2  or 
more  States:  and 

"(E)  the  term  'State  bank'  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.". 

(b)  CONFOR.MI.VG  AMEND.MENT  TO  THE  NA- 
TIONAL Bank  act.— Section  5155(c)  of  the  Re- 
vised Statutes  (12  U.S.C.  36(c))  is  amended  in 
the  first  sentence,  by  striking  -A  national 
banking  association"  and  inserting  'Except 
as  provided  in  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956.  a  national  banking 
association  ". 

SEC.  104.  AMENDMENTS  TO  FEDERAL  DEPOSIT 
INSURANCE  ACT  AND  THE  ACT  ENTI- 
TLED "AN  ACT  TO  PROVIDE  FOR  THE 
CONSOLIDA-nON  OF  NA^HONAL 
BANKLNG  ASSOCIATIONS". 

(a)  Federal  Deposit  Insurance  Acrr 
Amend.ments.— Section  18(d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs; 
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"  (3)  Coordination  of  examination  author- 
ity.— 

"(A)  In  general.— The  appropriate  State 
official  of  a  host  State  may  examine  a 
branch  operated  in  such  State  of  a  bank 
chartered  by  a  State  other  than  that  host 
State  that  resulted  from  a  combination  ef- 
fected under  section  3(hi  of  the  Bank  Holding 
Company  Act  of  1956— 

"(i)  for  the  purpose  of  determining  compli- 
ance with  host  State  laws,  including  those 
that  govern  banking,  taxation,  community 
reinvestment,  fair  lending,  consumer  protec- 
tion, and  permissible  activities:  and 

■"(ii)  to  ensure  that  the  activities  of  the 
branch  are  not  conducted  in  an  unsafe  or  un- 
sound manner. 

"(B)  Enforcement.— In  the  event  that  the 
State  bank  supervisor  of  the  host  State  de- 
termines that  there  is  a  violation  of  the  law 
of  the  host  State  concerning  the  activities 
being  conducted  by  a  branch  described  in 
subparagraph  (A),  the  State  bank  supervisor 
of  the  host  State  may  undertake  such  en- 
forcement actions  and  proceedings  as  would 
be  permitted  under  the  law  of  the  host  State 
as  if  the  branch  were  a  bank  chartered  by 
that  host  State. 

'(Ci  Cooperative  agreement.— The  State 
bank  supervisors  from  2  or  more  States  may 
enter  into  cooperative  agreements  to  facili- 
tate State  regulatory  supervision  of  State- 
chartered  hanks,  including  cooperative 
agreements  relating  to  the  coordination  of 
examinations  and  joint  participation  in  ex- 
aminations. 

--(D)  Federal  regulatory  authority.— 
Nothing  in  this  subsection  limits  in  any  way 
the  authority  of  the  appropriate  Federal 
banking  agency  to  examine  or  to  take  any 
enforcement  actions  or  proceedings  against 
any  bank  or  branch  of  a  bank  for  which  the 
agency  is  the  appropriate  Federal  banking 
agency. 

-(E)  Review  of  interstate  agreements.— 
If  the  appropriate  Federal  banking  agency 
determines  that  the  States  have  reached  an 
agreement  under  subparagraph  (C)  that  ade- 
quately protects  the  deposit  insurance  funds, 
the  appropriate  Federal  banking  agency  may 
defer  to  State  examinations  of  branches  op- 
erated in  the  host  State  by  out-of-State 
banks. 

--(4)  No  effect  on  st.-\te  tax  authority.— 
No  provision  of  this  Act  shall  be  construed 
as  affecting  the  authority  of  any  State  or  po- 
litical subdivision  of  any  State  to  adopt, 
apply,  and  administer  any  tax  or  method  of 
taxation  to  any  bank,  bank  holding  com- 
pany, or  foreign  bank  or  to  any  affiliate  of 
any  bank,  bank  holding  company,  or  foreigm 
bank  to  the  extent  that  such  tax  or  tax 
method  is  otherwise  permissible  by  or  under 
the  Constitution  of  the  United  States  or 
other  Federal  law.". 

(b)  National  Banking  Associations.— The 
Act  entitled  'An  Act  to  provide  for  the  con- 
solidation of  national  banking  associations", 
approved  November  7.  1918  (12  U.S.C.  215  et 
seq.)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a)  of 
the  first  section,  by  inserting  '-.  or  in  any 
State  in  which  a  bank  is  authorized  to  en- 
gage in  an  interstate  consolidation  pursuant 
to  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956."  after  'located  in  the  same 
Sute"; 

(2)  by  inserting  before  the  pertod  at  the  end 
of  subsection  (d)  of  the  first  section  ".  except 
that  the  applicability  of  State  law  to  an 
interstate  consolidation  undertaken  in  ac- 
cordance with  section  3(h)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  determined  in  ac- 
cordance with  the  provisions  of  that  sec- 
tion"; 
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(3)  by  adding  at  the  end  of  the  first  section 
the  following  new  subsection: 

•■(h)  An  interstate  consolidation— 

"(1)  shall  be  undertaken  under  this  section 
pursuant  to  the  procedures,  restrictions,  and 
requirements — 

•■(A)  set  forth  in  section  3(h)  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  inter- 
state consolidation  were  a  combination 
under  that  section:  and 

••(B)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  those 
of  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956:  and 

"(2)  involving  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  consolidation  were  aji  acquisition 
under  that  section  3(d)."; 

(4)  in  the  first  sentence  of  section  2(a)— 

(A)  by  striking  •under  an  agreement  not 
inconsistent  with  this  Act.^';  and 

(B)  by  inserting  •or  within  any  State  in 
which  a  bank  is  authorized  to  engage  in  an 
interstate  merger  pursuant  to  section  3(h)  of 
the  Bank  Holding  Company  Act  of  1956. " 
after  ••located  within  the  same  State. '•; 

(5)  in  the  sixth  sentence  of  section  2(d)  by 
inserting  before  the  period  •.  except  that  the 
applicability  of  State  law  to  a  merger  under- 
taken in  accordance  with  section  3(h)  of  the 
Bank  Holding  Company  Act  of  19.56  is  deter- 
mined in  accordance  with  the  provisions  of 
that  section": 

(6)  in  section  2.  by  adding  at  the  end  the 
following  new  subsection: 

'•(h)(1)  An  interstate  merger— 

•■(A)  shall  be  undertaken  under  this  section 
pursuant  to  the  procedures,  restrictions,  and 
requirements— 

••(i)  set  forth  in  section  3(h)  of  the  Bank 
Holding  Company  Act  of  1956  as  if  such  merg- 
er were  a  combination  under  that  section: 
and 

•'(ii)  set  forth  in  this  section,  to  the  extent 
that  such  procedures,  restrictions,  and  re- 
quirements are  not  inconsistent  with  those 
of  section  3(h)  of  the  Bank  Holding  Company 
Act  of  1956:  and 

••(B)  involving  banks  that  are  not  affiliated 
(as  such  term  is  defined  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956)  shall 
meet  the  requirements  of  section  3(d)  of  the 
Bank  Holding  Company  Act  of  1956.  as  deter- 
mined by  the  Comptroller  of  the  Currency, 
as  if  such  merger  were  an  acquisition  under 
that  section  3(d). 

••(2)  Paragraph  (1)  shall  apply  to  a  State 
member  bank  involved  in  an  interstate 
merger  on  the  same  terms  and  conditions 
and  subject  to  the  same  procedures,  restric- 
tions, and  requirements  as  are  applicable  to 
the  consolidation  of  branches  by  a  national 
banking  association  involved  in  an  inter- 
state merger.":  and 

(7)  in  paragraph  (4)  of  section  3,  by  insert- 
ing 'or  within  any  State  in  which  a  bank  is 
authorized  to  engage  in  an  interstate  con- 
solidation, merger,  or  other  transaction  pur- 
suant to  section  3(h)  of  the  Bank  Holding 
Company  Act  of  1956. ••  after  -within  the 
same  State.". 

SEC.  105.  ACQUISITION  OF  INTERSTATE 
BRANCHES  BY  NATIONAL  ANTJ 
STATE  BANKS. 

(a)  AC(3uisiTiON  OF  Interstate  Branches 
BY  State  Banks.— Section  18(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1828(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 


••(4)     I.nterstate     branching     by     st.\te 

BANKS.— 

••(A)  In  general.— Beginning  on  the  date  of 
enactment  of  this  paragraph,  notwithstand- 
ing any  other  provision  of  law.  a  host  State 
may.  expressly  by  statute  and  not  merely  by 
implication,  permit  all  out-of-State  banks  to 
acquire  or  establi-sh  a  branch  in  the  host 
State  on  a  basis  that  does  not  have  the  effect 
of  discriminating  against  out-of-State 
banks.  out-of-State  bank  holding  companies, 
or  subsidiaries  thereof.  A  branch  established 
under  this  paragraph  shall  be  operated  in  ac- 
cordance with  the  procedures,  restrictions, 
and  requirements  set  forth  in  section  3(h)  of 
the  Bank  Holding  Company  Act  of  1956.  and 
the  provisions  of  that  section  shall  apply  to 
the  branch  as  if  the  branch  resulted  from  a 
combination  effected  in  accordance  with 
paragraph  (1)  of  that  section  3(h). 

•■(B)  FDIC  approval.— A  State  nonmember 
bank  may  acquire,  establish,  and  operate  a 
branch  under  this  paragraph  only  if  the  bank 
is  adequately  capitalized  and  adequately 
managed  and  with  the  prior  consent  of  the 
Corporation. 

••(5)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  the  term  host  State"  means  a  State 
in  which  a  bank  acquires,  establishes,  or 
maintains  a  branch,  other  than  the  State  in 
which  the  bank  is  located  and  engaged  in  the 
business  of  banking: 

••(B)  a  bank  shall  be  deemed  to  be  •lo- 
cated'— 

••(i)  in  the  case  of  a  State  bank,  in  the 
State  in  which  it  was  chartered:  and 

••(ii)  in  the  case  of  a  national  bank,  in  the 
State  in  which  its  main  office  is  located:  and 

••(C)  the  term  adequately  capitalized'  has 
the  same  meaning  as  in  section  38.". 

(b)  Interstate  Branching  by  National 
Banks.— Section  5155  of  the  Revised  Statutes 
(12  U.S.C.  36)  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (h)  as  subsections  (e)  through  (i).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

••(d)  Interstate  Branching  by  National 
Banks.— 

••(1)  APPROVALS  authorized.— Notwith- 
standing any  other  provision  of  law,  the 
Comptroller  of  the  Currency  may  approve  an 
application  under  this  subsection  for  a  na- 
tional bank  that  is  adequately  capitalized 
and  adequately  managed  to  acquire  or  estab- 
lish a  branch  in  a  host  State  if  the  host 
State  expressly  permits,  pursuant  to  section 
18(d)(4)  of  the  Federal  Deposit  Insurance  Act. 
all  out-of-state  banks  to  establish  such 
branches.  Each  such  branch  shall  be  operated 
in  accordance  with  the  procedures,  restric- 
tions, and  requirements  set  forth  in  section 
3(h)  of  the  Bank  Holding  Company  Act  of 
1956.  and  the  provisions  of  that  section  shall 
apply  to  the  branch  as  if  the  branch  resulted 
from  a  combination  effected  in  accordance 
with  paragraph  (1)  of  that  section  3(h). 

••(2)  Definitions.- For  purposes  of  this  sub- 
section— 

••(A)  the  term  •host  State'  means  the  State 
in  which  a  national  bank  establishes  a 
branch  under  paragraph  (1):  and 

••(B)  the  term   adequately  capitalized'  has 
the  same  meaning  as  in  section  38  of  the  Fed- 
eral Deposit  Insurance  Act.^'. 
SEC.  106.  COMMUNITY  REINVESTMENT  ACT  EVAL- 
UATION    OF     BANKS    WITH     INTER- 
STATE BRANCHES. 

(a)  In  General.— Section  807  of  the  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2906)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 


■•(d)  institltions  with  interstate 
Branches.- 

■•(1)  State- BY-STATE  evaluation.— In  the 
case  of  a  regulated  financial  institution  that 
maintains  domestic  branches  in  2  or  more 
States,  the  appropriate  Federal  financial  su- 
pervisory agency  shall  prepare — 

•■(A)  a  written  evaluation  of  the  entire  in- 
stitution's record  of  performance  under  this 
title,  as  required  by  subsections  (a),  (b),  and 
(c);  and 

•■(B)  for  each  State  in  which  the  institu- 
tion maintains  1  or  more  domestic  branches, 
a  separate  written  evaluation  of  the  institu- 
tion's record  of  performance  within  such 
State  under  this  title,  as  required  by  sub- 
sections (a),  (b).  and  (o. 

••(2)  MULTISTATE  .METROPOLITAN  AREAS.  — In 

the  case  of  a  regulated  financial  institution 
that  maintains  domestic  branches  in  2  or 
more  States  within  a  multistate  metropoli- 
tan area,  the  appropriate  Federal  financial 
supervisory  agency  shall  prepare  a  separate 
written  evaluation  of  the  institution's  record 
of  performance  within  such  metropolitan 
area  under  this  title,  as  required  by  sub- 
sections (a),  (b).  and  (c).  If  the  agency  pre- 
pares a  written  evaluation  pursuant  to  this 
paragraph,  the  scope  of  the  written  evalua- 
tion required  under  paragraph  (1)(B)  shall  be 
adjusted  accordingly. 

•■(3)  CO.NTENT  of  STATE  LEVEL  EVALUA- 
TION.—A  written  evaluation  prepared  pursu- 
ant to  paragraph  (1)(B)  shall— 

■■(A)  present  the  information  required  by 
subparagraphs  (A)  and  (B)  of  subsection  (b)(1) 
separately  for  each  metropolitan  area  in 
which  the  institution  maintains  1  or  more 
domestic  branch  offices  and  separately  for 
the  remainder  of  the  nonmetropolitan  area 
of  the  State  if  the  institution  maintains  1  or 
more  domestic  branch  offices  in  such  non- 
metropolitan  area;  and 

••(B)  describe  how  the  Federal  financial  su- 
pervisory agency  has  performed  the  exam- 
ination of  the  institution,  including  a  list  of 
the  individual  branches  examined. 

••(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion the  following  definitions  shall  apply: 

••(1)  DOMESTIC  BRANCH.— The  term  domes- 
tic branch^  means  any  branch  office  or  other 
facility  of  a  regulated  financial  institution 
that  accepts  deposits,  located  in  any  State. 

■■(2)  METROPOLITAN  AREA.— The  term  met- 
ropolitan area"  means  any  primary  metro- 
politan statistical  area,  metropolitan  statis- 
tical area,  or  consolidated  metropolitan  sta- 
tistical area,  as  defined  by  the  Director  of 
the  Office  of  Management  and  Budget,  with  a 
population  of  250,000  or  more,  and  any  other 
area  identified  by  the  appropriate  Federal  fi- 
nancial supervisory  agency. 

"(3)  State.— The  term  State'  has  the  same 
meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.'. 

(b)  Separ.ate  Presentation.— Section 
807(b)(1)  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2906(b)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (i)  through  (iii).  re- 
spectively; 

(2)  by  striking  'The  public"  and  inserting 
the  following: 

"(A)  Conte.nts  of  written  evaluation.— 
The  public";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Metropolitan  area  distinctions.— 
The  information  required  by  clauses  (i)  and 
(ii)  of  subparagraph  (A)  shall  be  presented 
separately  for  each  metropolitan  area  in 
which  a  regulated  depository  institution 
maintains  one  or  more  domestic  branch  of- 
fices.". 


SEC.  107.  flexibility  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  5146  of  the  Revised  Statutes  (12 
U.S.C.  72)  is  amended  in  the  first  sentence  by 
striking  ■two-thirds"  and  inserting  ••a  ma- 
jority'^. 

SEC.    108.   GAO   REPORT   ON   DATA   COLLECTION 
UNDER  INTERSTATE  BRANCHING. 

(a)  In  General.— The  Comptroller  General 
shall  submit  to  the  Congress,  not  later  than 
9  months  after  the  date  of  enactment  of  this 
Act.  a  report  that^ — 

(1)  examines  statutory  and  regulatory  re- 
quirements for  insured  depository  institu- 
tions to  collect  and  report  deposit  and  lend- 
ing data:  and 

(2)  determines  what  modifications  to  such 
requirements  are  needed,  so  that  implement- 
ing the  interstate  branching  provisions  con- 
tained in  this  Act  results  in  no  material  loss 
of  information  important  to  regulatory  or 
congressional  oversight  of  insured  depository 
institutions. 

(b)  Consultation.— The  Comptroller  Gen- 
eral, in  preparing  the  report  required  by  this 
section,  shall  consult  with  individuals  rep- 
resenting the  appropriate  Federal  banking 
agencies,  insured  depository  institutions, 
consumers,  community  groups,  and  other  in- 
terested parties. 

(c)  Definitions— For  purposes  of  this  sec- 
tion, the  terms,  "appropriate  Federal  bank- 
ing agency  "  and  "insured  depository  institu- 
tion" have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  .\ct. 

SEC.  109.  MAXIMU-M  INTEREST  RATE  ON  CERTAIN 
FmHA  LOANS. 

(a)  In  General.— Section  307(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1927(a))  is  amended— 

(1)  in  paragraph  (3)(A).  by  striking  -Ex- 
cepf  and  inserting  •Notwithstanding  the 
provisions  of  the  constitution  or  laws  of  any 
State  limiting  the  rate  or  amount  of  interest 
that  may  be  charged,  taken,  received,  or  re- 
served, except  ":  and 

(2)  in  paragraph  (5) — 

(A)  by  striking  "(5)  The"  and  inserting 
■■(5)(A)  Except  as  provided  in  subparagraph 
(B).  the'^:  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(B)  In  the  case  of  a  loan  made  under  sec- 
tion 310B  as  a  guaranteed  loan,  subparagraph 
(A)  shall  apply  notwithstanding  the  provi- 
sions of  the  constitution  or  laws  of  any  State 
limiting  the  rate  or  amount  of  interest  that 
may  be  charged,  taken,  received,  or  re- 
served.". 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments  made 
by  subsection  (a)  shall  apply  to  a  loan  made, 
insured,  or  guaranteed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  in  a  State  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  State  option.— Except  as  provided  in 
paragraph  (3).  the  amendments  made  by  sub- 
section (a)  shall  not  apply  to  a  loan  made, 
insured,  or  guaranteed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  in  a 
State  after  the  date  (that  occurs  during  the 
3-year  period  beginning  on  th«  date  of  enact- 
ment of  this  Act)  on  which  the  State  adopts 
a  law  or  certifies  that  the  voters  of  the  State 
have  voted  in  favor  of  a  provision  of  the  con- 
stitution or  law  of  the  State  that  states  that 
the  State  does  not  want  the  amendments 
made  by  subsection  (a)  to  apply  with  respect 
to  loans  made,  insured,  or  guaranteed  under 
such  Act  in  the  State. 

(3)  Transitional  period.— In  any  case  in 
which  a  State  takes  an  action  described  in 
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paragraph  (2),  the  amendments  made  by  sub- 
section (a)  shall  continue  to  apply  to  a  loan 
made,  insured,  or  guaranteed  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
in  the  State  after  the  date  the  action  was 
taken  pursuant  to  a  commitment  for  the 
loan  that  was  entered  into  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act.  and  ending  on  the  date  on  which  the 
State  takes  the  action. 
TITLE  II— BANK  AND  THRIFT  STATUTE  OF 

LIMITATIONS 
SEC.  201.  SHORT  'nTLE. 

This  title  may  be  cited  as  the  "Bank  and 
Thrift  Statute  of  Limitations  Clarification 
Act  of  1994''. 

SEC.  202.  AMENDMENT  TO  FEDERAL  DEPOSIT  IN- 
SURANCE ACT. 

Section  ll(d)(14)(BHi)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C. 
1821(d)(14)(B)(i))  is  amended  by  inserting 
after  ••receiver"  the  following:  •.  regardless 
of  whether  the  claim  may  have  been  barred 
under  any  otherwise  applicable  statute  of 
limitation  at  the  date  of  such  appointment, 
unless  such  claim  was  barred  more  than  5 
years  before  the  date  of  such  appointmenf. 

SEC.  203.  APPLICABILITY. 

The  amendment  made  by  section  202  shall 
apply  to  all  actions  pending  or  brought  by 
the  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation  as 
conservator  or  receiver  on  or  after  August  9, 
1989. 

TITLE  III— FINANCIAL  SERVICES 
SEC.  301.  SHORT  "nTLE. 

This  title  may  be  cited  at  the  •National 
Commission  on  Financial  Services  Acf. 

SEC.  302.   ESTABLISHMENT  OF   NATIONAL  COM- 
MISSION ON  FINANCIAL  SERVICES. 

(ai  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "National 
Commission  on  Financial  Services"^  (here- 
after in  this  title  referred  to  as  the  -Com- 
mission"). 

(b)  Membership  of  the  Commission.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  7  voting  members  and  3  nonvot- 
ing members  appointed  as  follows: 

(A)  Three  voting  members  and  1  nonvoting 
member  to  be  appointed  by  the  President. 

(B)  Two  voting  members  and  1  nonvoting 
member  to  be  appointed  jointly  by  the  Ma- 
jority Leader  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 

(C)  Two  voting  members  and  1  nonvoting 
member  appointed  jointly  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(2)  Qualifications.— 

(A)  Voting  .members.— 

(i)  In  general.— Voting  members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  from  among  individuals  who  are 
users  of  the  financial  services  system,  and 
shall  include  representatives  of  business,  ag- 
riculture, and  consumers. 

(ii)  PROHiBi-noN.- No  voting  member  of  the 
Commission  shall  be  an  employee  of  the  Fed- 
eral Government  or  any  State  government. 

(B)  Nonvoting  members.— Nonvoting  mem- 
bers appointed  pursuant  to  paragraph  (1) 
shall  be  appointed  from  among  individuals 
who  are  experts  in  finance  or  in  the  financial 
services  system. 

(3)  Appointment —The  appointment  of  the 
members  of  the  Commission  shall  be  made 
not  later  than  June  30.  1994. 

(4)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(5)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission and  shall  be  filled  in  the  same  man- 


ner in  which  the  original  appointment  was 
made. 

(6)  Chairperson.— The  President  shall  des- 
ignate 1  of  the  voting  members  of  the  Com- 
mission to  serve  as  the  chairperson  of  the 
Commission  (hereafter  in  this  title  referred 
to  as  the  •Chairperson^). 

(7)  Initial  .meetlng— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

(8)  Meetings —The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(9)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

SEC.  303.  DUTIES  OF  THE  COMMISSION. 

(a)  Study.— 

(1)  In  general.- The  Commission  shall, 
after  consultation  in  accordance  with  para- 
graph (3).  conduct  a  study  of  all  matters  re- 
lating to  the  strengths  and  weaknesses  of 
the  United  States  financial  services  system 
in  meeting  the  needs  of  users  of  the  system, 
including  all  laws,  regulations,  and  policies 
that  govern  part  or  all  of  the  financial  serv- 
ices industry  or  that  affect  the  ability  of  the 
financial  services  industry  to  effectively  and 
efficiently  meet  the  needs  of— 

(A)  the  United  States  economy; 

(B)  individual  consumers  and  households; 

(C)  communities; 

(D)  agriculture; 

(E)  small-,  medium-,  and  large-sized  busi- 
nesses (including  the  need  for  debt,  equity, 
and  other  financial  needs); 

(F)  governmental  and  nonprofit  entities; 
and 

(G)  exporters  and  other  users  of  inter- 
national financial  services. 

(2)  Matters  studied.— The  study  required 
under  paragraph  (1)  shall  include  consider- 
ation of— 

(A)  the  changes  underway  in  the  national 
and  international  economies  and  the  finan- 
cial services  industry,  and  the  impact  of 
such  changes  on  the  ability  of  the  financial 
services  system  to  efficiently  meet  the  needs 
of  the  United  States  economy  and  the  users 
of  the  system  during  the  next  10  years  and 
beyond; 

(B)  the  adequacy  of  the  existing  framework 
of  Federal  and  State  laws  and  regulations, 
and  the  extent  to  which  Federal  laws  and 
regulations,  in  an  efficient  and  cost-effective 
manner— 

( i )  achieve  consumer  protection  objectives; 

(ii)  promote  competition  and  prevent  anti- 
competitive acts  and  practices  or  undue  con- 
centration; 

(iii)  ensure  that  the  financial  services  are 
delivered  in  a  nondiscriminatory  and  cost-ef- 
ficient manner;  and 

(iv)  ensure  access  to  the  financial  services 
system  for  all  potential  users  of  the  system, 
regardless  of  where  such  users  are  located; 
and 

(C)  the  extent  to  which  the  Federal  regu- 
latory structure  impacts  the  achievement  of 
the  objectives  in  subparagraph  (B). 

(3)  Consultation —Consultation  in  accord- 
ance with  this  paragraph  means  consultation 
with— 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(B)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(C)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation; 

(D)  the  Comptroller  of  the  Currency; 

(E)  the  Secretary  of  the  Treasury; 

(F)  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development; 
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(G)  the  Securities  Exchange  Commission; 

(H)  the  Commodities  Futures  Trading 
Commission; 

(I)  the  Director  of  the  Congressional  Budg- 
et Office;  and 

(J)  the  Comptroller  General  of  the  United 
States. 

(b)  Recommendations.— Based  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a),  the  Commission  shall  develop 
specific  recommendations  for  changes  in 
laws  and  regulations  to  improve  the  oper- 
ation of  the  United  States  financial  services 
system,  including  needed  changes  in  the  Fed- 
eral legislative  and  regulatory  policies  and 
in  the  Federal  regulatory  structure  that 
would  enhance — 

(1)  the  ability  of  the  financial  services  sys- 
tem, or  any  part  thereof,  to  respond  to  the 
needs  of  all  potential  users  of  the  system; 

(2)  the  systemic  safety  of  the  financial 
services  system; 

(3)  the  cost  of  financial  services  to  users  of 
the  system; 

(4)  the  competitiveness  of  the  various  pro- 
viders of  financial  services; 

(5)  how  funds  are  allocated  to  the  financial 
services  system;  and 

(6)  how  funds  are  allocated  by  the  financial 
services  system  to  users  of  the  system  or  to 
specific  categories  of  users. 

(c)  Report.— Not  later  than  March  31.  1995. 
the  Commission  shall  submit  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, and  the  President  pro  tempore  of  the 
Senate  a  report  describing  the  activities  of 
the  Commission,  including  the  study  con- 
ducted under  subsection  (a)  and  any  rec- 
ommendations developed  under  subsection 
(b). 

SEC.  304.  POWERS  OF  THE  COMMISSION. 

(a)  He.^rings. — The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  this  section. 

(b)  Obt.mning  Official  D.ata.— The  Com- 
mission may  secure  directly  from  any  Fed- 
eral department  or  agency  such  information 
(other  than  information  required  by  any 
statute  of  the  United  States  to  be  kept  con- 
fidential by  such  department  or  agency)  as 
the  Commission  considers  necessary  to  carry 
out  its  duties  under  this  section.  Upon  the 
request  of  the  Chairperson,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(c)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

SEC.  305.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compens.^tion  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties' of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 


title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— 

(1)  In  general.— The  Chairperson  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director  and  not  more  than  2  additional 
professional  staff  members  to  enable  the 
Commission  to  perform  its  duties.  The  em- 
ployment of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Co.mpens.^tion.— The  Chairperson  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  the  classification  of  posi- 
tions and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code. 

(d)  Detail  of  Federal  Employees.— Upon 
the  request  of  the  Chairperson,  any  Federal 
Government  employee  may  be  detailed  to 
the  Commission  without  reimbursement,  and 
such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(e)  Procureme.nt  of  Te.mporary  and 
I.ntermitte.nt  Services.— The  Chairperson 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code,  at  rates  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Chairperson,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

SEC.  30e.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  submission  of  the  report  re- 
quired under  section  303(c).  All  records  and 
papers  of  the  Commission  shall  thereupon  be 
delivered  by  the  Administrator  of  General 
Services  for  deposit  in  the  National  Ar- 
chives. 

SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  Availability.— Any  sums  appropriated 
under  the  authorization  contained  in  this 
section  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

TITLE  rV— GENERAL  PROVISIONS 

SEC.  401.  MOUNT  RUSHMORE  COMME.MORATIVE 
COIN  ACT. 

(a)  Distribution  of  Surcharges.- Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (104  Stat.  314;  31  U.S.C.  5112  note)  is 
amended  by  striking  paragraphs  (1)  and  (2) 
and  inserting  the  following: 

•■(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial;  and 

"(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing 
the  national  debt.". 

(b)  Retroactive  Effect.— If.  prior  to  the 
enactment  of  this  Act.  any  amount  of  sur- 
charges have  been  received  by  the  Secretary 
of  the  Treasury  and  paid  into  the  United 


States  Treasury  pursuant  to  section  8(1)  of 
the  Mount  Rushmore  Commemorative  Coin 
Act.  as  in  effect  prior  to  the  enactment  of 
this  Act.  that  amount  shall  be  paid  out  of 
the  Treasury  to  the  extent  necessary  to  com- 
ply with  section  8(1)  of  the  Mount  Rushmore 
Commemorative  Coin  Act,  as  in  effect  after 
the  enactment  of  this  Act.  Amounts  paid 
pursuant  to  the  preceding  sentence  shall  be 
out  of  funds  not  otherwise  appropriated. 

(c)  Numismatic  Operating  Profits.— Noth- 
ing in  this  section  shall  be  construed  to  af- 
fect the  Secretary  of  the  Treasury's  right  to 
derive  operating  profits  from  numismatic 
programs  for  use  in  supporting  the  United 
States  Mint's  numismatic  operations  and 
programs  or  to  allow  the  distribution  of  op- 
erating profits  from  the  Numismatic  Public 
Enterprise  Fund  to  a  recipient  organization 
under  any  numismatic  program. 

SEC.  402.  SENSE  OF  THE  SENATE  CONCERNING 
MULTILATERAL  EXPORT  CONTROLS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  United  States  and  its  allies  have 
agreed  that  as  of  March  31.  1994.  the  Coordi- 
nating Committee  (hereafter  referred  to  as 
•COCOM  ").  the  multilateral  body  that  con- 
trolled strategic  exports  to  the  former  So- 
viet Union  and  other  Communist  States, 
ceased  to  exist; 

(2)  no  successor  has  yet  been  established  to 
replace  the  COCOM; 

(3)  threats  to  United  States  security  are 
posed  by  rogue  regimes  that  support  terror- 
ism as  a  matter  of  national  policy; 

(4)  a  critical  element  of  the  United  States 
proposal  for  a  successor  to  COCOM  is  that 
supplier  nations  agree  on  a  list  of  militarily 
critical  products  and  technologies  that 
would  be  denied  to  a  handful  of  rogue  re- 
gimes; 

(5)  some  allies  of  the  United  States  oppose 
this  principle  and  instead  propose  that  such 
controls  be  left  to  "national  discretion  ".  ef- 
fectively replacing  multilateral  export  con- 
trols with  a  loose  collection  of  unilateral  ex- 
port control  policies  which  would  be  adverse 
for  United  States  security  and  economic  in- 
terests; 

(6)  multilateral  controls  are  needed  to 
thwart  efforts  of  Iran.  Iraq.  North  Korea. 
Libya,  and  other  rogue  regimes,  to  acquire 
arms  and  sensitive  dual-use  goods  and  tech- 
nologies that  could  contribute  to  their  ef- 
forts to  build  weapons  of  mass  destruction; 
and 

(7)  the  United  States  would  be  forced  to 
make  the  difficult  choice  of  choosing  be- 
tween unilateral  export  controls  under  the 
Export  Administration  Act  of  1979,  which 
would  put  American  companies  at  a  competi- 
tive disadvantage  worldwide,  or  allowing  ex- 
ports that  could  seriously  harm  the  national 
security  interests  of  the  United  States. 

(b)  Sense  of  the  Senate— It  is  the  sense 
of  the  Senate  that — 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  and  enforceable  agreement 
with  allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control  system 
for  the  proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would  jeop- 
ardize the  national  security  of  the  United 
States;  and 

(2)  the  President  should  persuade  allies  of 
the  United  States  to  promote  mutual  secu- 
rity interests  by  preventing  rogue  regimes 
from  obtaining  militarily  critical  products 
and  technologies. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
my  colleague.  Senator  D'Am.\to,  and 
all  other  colleagues  who  worked  with 
us  on  this  legislation.  It  is  an  impor- 
tant piece  of  legislation  and  it  has  now 
been  passed.  We  go  to  conference.  I  am 
eager  to  do  so.  I  thank  all  involved  for 
their  cooperation. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  let  me 
commend  the  staff  of  the  Banking 
Committee,  both  the  majority  staff  and 
minority  staff. 

I  certainly  commend  Chairman  RiE- 
GLE  for  his  job  in  moving  this  impor- 
tant legislation  that  will  permit  us  to 
compete  in  the  marketplaces  of  our 
country  without  regard  to  boundaries 
that  have  little  sense  today  in  light  of 
the  banking  system  that  has  evolved 
worldwide. 

Again,  while  the  logic  of  this  legisla- 
tion, I  believe,  is  irrefutable,  the  fact  is 
that  political  considerations  and  policy 
considerations  are  important  to  many 
of  the  independent  bankers.  Over  a  pe- 
riod of  time,  they  kept  this  legislation 
from  moving  forward. 

Hopefully,  we  will  see  a  reduction  in 
cost  and  increase  in  earnings  arid  more 
opportunities  for  consumers.  There  is  a 
whole  host  of  reasons  why  this  legisla- 
tion is  necessary. 

Again,  I  commend  the  chairman  for 
his  leadership  in  undertaking  this  im- 
portant matter.  He  did  it  in  a  way 
which  protected  people's  rights  and  yet 
kept  a  relatively  clean  bill  so  that  it 
would  not  be  loaded  down  with  conten- 
tious matters  that  would  ultimately 
lead  to  its  defeat.  There  is  no  sense  in 
passing  a  bill  in  one  House  without  rec- 
ognizing the  considerations  that  the 
other  body  would  be  looking  to. 

So  I  commend  the  chairman  for  his 
artful  and  yet  forceful  leadership. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1963  be  indefi- 
nitely postponed. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  for  up  to  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota. 


THE  BANKING  BILL 

Mr.  DORGAN.  Mr.  President,  I  ar- 
rived in  the  Chamber  just  as  they  were 
moving  to  final  passage,  and  I  did  not 
want  to  interrupt  the  flow  of  what  they 
were  doing. 

The  chairman  has  done  a  wonderful 
job  managing  this  bill,  the  Interstate 
Banking  and  Branching  Act.  I  know 
that  he  has  had  some  difficulty  with 
some  health  concerns  in  his  family  and 
was  leaving.  So  I  did  not  want  to  inter- 
rupt it. 

I  did  want  to  take  a  moment  to  say 
a  few  words  on  this  bill. 

I  did  vote  "no."  Although  we  did  not 
have  a  rollcall  vote,  when  you  asked 
for  a  voice  vote  I  said  "no"  largely  be- 
cause I  think  this  bill  causes  some  very 
significant  concerns,  at  least  for  me 
and  I  hope  some  others  in  this  country. 

I  am  very  concerned  about  some 
parts  of  the  banking  industry  in  our 
country.  I  should  not  mean  to  rep- 
resent that  as  the  entire  industry.  But 
I  pick  up  the  newspaper  and  read  about 
banks  losing  money  under  deriva- 
tives—something most  people  cannot 
even  explain— but  a  kind  of  financial 
casino  game,  I  worry  about  that. 

I  worried  when  the  S&L's  were  buy- 
ing junk  bonds,  and  I  was  on  the  floor 
of  the  House  at  that  point  and  the 
House  passed  the  legislation  that  pro- 
hibited S&L's  from  buying  junk  bonds 
again  and  I  remember  they  had  junk 
bonds  and  spent  over  $100  billion  to  get 
rid  of  them.  I  was  concerned  about 
that. 

I  am  concerned  when  I  read  about 
banks  involved  in  trading  derivatives 
and  having  speculative  losses  of  sub- 
stantial amounts  of  money. 

That  is  not  the  point  with  respect  to 
this  particular  issue.  It  is  just  that  I 
wanted  to  say  that  I  am  concerned 
about  a  number  of  things,  including 
the  potential  for  more  and  more  con- 
centration in  the  banking  industry. 
More  concentration  in  the  industry  is 
not  going  to  serve  this  country's  inter- 
est. Those  of  us  from  rural  areas  espe- 
cially, in  my  judgment,  are  unlikely  to 
see  greater  bank  service  as  a  result  of 
legislation  like  this  and  as  a  result  of 
legislation  in  some  of  the  States,  in- 
cluding mine. 

I  think  we  are  likely  to  see  larger 
concentrations  of  bank  enterprises  es- 
tablishing centers  across  this  country. 


grabbing  deposits  out  of  those  areas 
that  might  be  having  slower  growth 
and  moving  them  into  investments  in 
areas  of  higher  growth.  And  I  worry  a 
great  deal  about  what  that  means  for 
rural  America. 

And  I.  for  that  reason,  did  not  sup- 
port and  do  not  support  this  legisla- 
tion. I  think  history  will  show  this  to 
be  ill-advised,  at  least  with  respect  to 
the  interest  of  a  State  like  North  Da- 
kota or  other  rural  States  where  we 
have  had  great  economic  difficulty. 
What  we  very  much  need  is  a  network 
of  financial  institutions  who  will  take 
deposits  from  our  States  to  invest  back 
into  our  States,  and  I  fear  that  that  is 
not  going  to  be  the  case  with  this  type 
of  legislation. 


THE  FEDERAL  RESERVE  BOARD 

Mr.  DORGAN.  Mr.  President,  my  col- 
league. Congressman  Dave  Obey  from 
Wisconsin,  and  I,  and  37  other  Members 
of  the  House  of  Representatives  and  8 
Senators  have  signed  this  letter  which 
we  have  sent  to  Federal  Reserve  Board 
Chairman  Alan  Greenspan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DORGAN.  Mr.  President,  last 
week.  I  indicated  I  was  going  to  come 
to  the  Chamber  and  share  with  the 
Members  of  the  Senate  the  names  and 
faces  of  those  who  helped  make  inter- 
est rate  policy  in  our  country.  I  sug- 
gest we  should  do  that  because  these 
are  people  who  almost  no  one  would 
recognize  and  yet  they  play  a  signifi- 
cant role  in  the  lives  of  every  Amer- 
ican. 

Before  I  introduce  them,  let  me  tell 
you  about  the  letter  we  are  sending  to 
Alan  Greenspan,  and  the  importance  of 
this  letter. 

Thirty-seven  Members  of  the  House 
of  Representatives  and  8  Senators, 
without  a  lot  of  circulation,  have 
signed  a  letter  that  says  we  think  that 
you  ought  to  share,  Mr.  Greenspan  and 
Federal  Reserve  Board  members  with 
the  Congress  and  especially  with  the 
American  people,  what  kind  of  infor- 
mation you  are  looking  at  that  justi- 
fies your  decision  to  increases  in  inter- 
est rates  three  times  in  this  country  in 
the  past  several  months. 

Is  inflation  on  the  rise?  No,  inflation 
has  gone  down  for  3  straight  years.  Is 
there  more  capacity  in  this  country  to 
handle  economic  growth?  Of  course, 
there  is.  We  have  plenty  unemployed; 
we  have  substantial  amounts  of  plant 
and  equipment  that  are  not  in  use. 

So  what  is  it  that  suggests  to  the 
Federal  Resei-ve  Board  that  we  ought 
to  have  interest  rate  increases  to  put 
the  brakes  on  the  American  economy 
at  exactly  the  time  when  we  need  a 
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steady  cruising  speed  to  get  this  econ- 
omy up  to  speed  and  to  produce  new 
jobs  for  the  American  people? 

We  would  like  the  Federal  Reserve 
Board  to  share  with  us  and  to  share 
with  the  American  people  what  kind  of 
information  it  looks  at,  what  kind  of 
information  it  has  to  justify  increasing 
interest  rates  on  three  occasions  at  ex- 
actly the  time  when  this  country  most 
desperately  needs  continued  economic 
growth. 

This  is  monetary  policy.  We  have  a 
strong  central  bank  called  the  Federal 
Reserve  Board  that  is  unaccountable. 
It  does  what  it  wants.  It  acts  when  it 
wants  to.  But  that  does  not  mean  we 
have  to  be  happy  with  it.  In  my  judg- 
ment, we  ought  to  send  strong  signals 
to  the  Federal  Reserve  Board  that  we 
disapprove. 

These  interest  rate  policies  are 
wrongheaded.  They  will  hurt  this  coun- 
try. They  do,  in  fact,  serve  the  inter- 
ests and  the  constituencies  of  the  Fed- 
eral Reserve  Board,  the  big  money  cen- 
ter banks.  They  are  much  more  con- 
cerned about  some  potential  injury 
from  inflation.  The  Fed  leans  in  that 
direction,  rather  than  for  working  fam- 
ilies losing  their  jobs. 

The  twin  economic  goals  in  America 
of  stable  prices  and  full  employment 
are  not  goals  of  equal  weight,  at  least 
in  the  mind  of  the  Federal  Reserve 
Board.  That  is  clear  from  the  actions  of 
the  Fed  in  the  past  several  months. 

The  Federal  Reserve  Board  makes  de- 
cisions with  a  Board  of  Governors.  The 
pictures  of  the  Board  of  Governors  are 
up  here.  We  have  two  additional  ap- 
pointees who  have  not  yet  been  con- 
firmed, but  President  Clinton  has 
named  two  additional  people  to  the 
Board  of  Governors. 

And  the  Open  Market  Committee 
down  at  the  Fed  contains  these  folks 
who  are  presidents  of  the  Regional  Fed- 
eral Reserve  Banks. 

Now,  when  they  sit  and  meet  as  the 
Open  Market  Committee,  they  make 
decisions  and  cast  votes  that  help  set 
interest  rates  in  America.  They  have  a 
direct  impact  on  every  American  fam- 
ily. These  folks  are  not  appointed,  and 
they  are  not  confirmed.  They  are  not 
accountable  to  the  political  process  at 
all.  They  are  given  their  jobs  by  the 
Board  of  Directors,  the  majority  of 
which  in  every  case  are  bankers  in 
their  region. 

Now,  Mr.  President,  let  me  go  down 
the  list  and  you  will  see  that  when 
folks  out  there  talk  about  the  need  for 
refreshment  and  new  blood,  nowhere  is 
that  more  necessary  than  here.  These 
are  folks  that  have  been  in  that  system 
forever. 

But  my  point  is  not  how  long  they 
have  been  there,  my  point  is  these  peo- 
ple should  never  cast  a  vote  on  money 
policy  issues  that  are  going  to  affect 
the  lives  of  American  families,  because 
they  are  unaccountable.  They  have 
never    been    appointed    to    anything. 


They   have   never  been   confirmed   by 
anybody. 

I  am  not  suggesting  they  are  not 
good  people.  I  am  just  suggesting  that 
they  ought  not  be  making  public  deci- 
sions unless  they  are  accountable  in 
the  public  marketplace  in  this  democ- 
racy. 

I  have  said  before,  I  would  just  as 
soon  my  Uncle  Joe  was  here  someplace. 
At  least  he  is  not  an  economist  or  fin- 
ancier. He  has  made  some  products  and 
done  some  business,  and  he  has  some 
notion  about  what  might  be  practical 
and  good  for  this  country.  But  we 
would  not  have  Uncle  Joes  serving  on 
the  Fed.  These  are  all  folks  who  are 
economists,  financiers,  and  bankers. 

Boston,  Richard  Syron,  $177,600  sal- 
ary. He  votes  on  interest  rate  policy. 

New  York,  William  McDonough, 
$205,000  salary,  economist,  M.A.:  Phila- 
delphia, Edward  Boehne,  $184,500  Ph.D.. 
economics:  Cleveland.  Jerry  Jordan, 
$165,500,  Ph.D.,  economics;  Richmond, 
Alfred  Broaddus,  $159,600  salary  Ph.D., 
economics.  Indiana  University.  At- 
lanta. Robert  Forrestal.  law  degree,  a 
lawyer,  $212,000;  Silas  Keehn,  Chicago, 
$221,700  salary,  MBA,  Finance,  Harvard 
University;  St.  Louis.  Thomas  Melzer. 
$190,900  salary.  MBA,  finance,  Stanford; 
Minneapolis,  Gary  Stern,  Ph.D  eco- 
nomics. Rice  University,  $175,200  sal- 
ary; Kansas  City,  Thomas  Hoenig, 
Ph.D..  economics,  $159,800  salary;  Dal- 
las, Robert  McTeer,  Ph.D.,  economics, 
$161,500  salary;  San  Francisco,  Robert 
Parry,  $229,600  salary,  Ph.D  economics. 

Here  is  when  they  joined  the  Fed  sys- 
tem: 1964.  1970,  1967.  1968,  1968.  1981. 
1985,  1982,  1973.  1968,  and  1965. 

Now  the  reason  I  bring  this  to  the 
floor  is  to  point  out  these  are  bankers, 
financiers,  and  economists  who  have 
been  in  the  Fed  system  for  a  long,  long 
time.  They  are  paid  a  substantial 
amount  of  money.  They  are  not  ac- 
countable to  anyone.  They  go  in  a 
room,  close  the  door  and  in  secret 
make  decisions  that  affect  all  of  our 
lives.  Working  with  the  Board  of  Gov- 
ernors, forming  the  Open  Market  Com- 
mittee, they  have  made  decisions  to  in- 
crease interest  rates,  at  exactly  the 
time  when  a  good  many  economists  be- 
lieve that  there  is  no  imminent  sign  of 
inflation  on  the  horizon.  And  what  we 
most  desperately  need  is  to  continue 
the  economic  growth,  continue  creat- 
ing jobs  in  our  economy. 

It  is  not  my  intention  to  bring  pic- 
tures of  these  folks  to  the  floor  to  ridi- 
cule them  or  to  make  fun  of  them. 
They  are  professionals.  They  have  very 
important  jobs.  Many  of  them,  perhaps 
most  of  them,  perform  those  jobs  well. 

I  object,  however,  to  having  people 
perform  jobs  in  the  public  sector  and  to 
make  decisions  in  the  public  sector 
that  affect  the  lives  of  every  American 
and  increase  the  cost  of  credit,  if  they 
are  not  in  some  way.  at  some  point,  at 
some  time  accountable  to  someone  in 
this  process.  And  that  is  not  now  the 
case. 


I  and  others  have  introduced  legisla- 
tion in  Congress  that  would  make  them 
accountable  and  should  make  them  ac- 
countable. 

One  of  the  pieces  of  our  legislative 
initiative  would  be  to  say  none  of  these 
regional  Fed  presidents  should  ever 
cast  a  vote  on  the  Open  Market  Com- 
mittee because  they  are  not  account- 
able to  anyone.  They  do  not  go  through 
this  process  of  confirmation.  We  ought 
not  have  circumstances  in  which  mone- 
tary policy  is  created  and  made  by  peo- 
ple casting  votes  when  those  people 
casting  votes  are  representing  other  in- 
terests. Whose  interests  do  they  rep- 
resent? They  must  satisfy  a  board  of 
directors.  Who  are  their  boards  of  di- 
rectors? The  majority  control  of  all  of 
those  boards  of  directors  are  their 
bankers  in  their  region. 

They  would.  I  expect,  as  would  most, 
faithfully  serve  their  constituencies.  In 
this  country  we  have  traditionally, 
over  200  years  of  financial  history,  had 
a  battle  between  those  who  produce 
and  those  who  finance  production.  It 
has  gone  back  and  forth. 

During  some  decades  one  side  wins; 
other  decades  another  side  wins.  Early 
this  century  we  created  an  organiza- 
tion called  the  Federal  Reserve  Board. 
It  was  asserted  that  this  would  not  be- 
come a  strong  central  bank,  essentially 
unaccountable  to  anyone.  But  of  course 
80  years  later  it  has  become  just  that, 
a  strong  central  bank,  unaccountable 
to  anyone.  As  a  result,  in  this  battle 
between  those  who  produce  and  those 
who  finance  production,  those  who  fi- 
nance production  have  an  army  of  al- 
lies deep  inside  the  bowels  of  the  Fed- 
eral Reserve  Board  doing  their  work  to 
put  them  on  top.  But  that  is  not  who 
needs  to  be  on  top. 

If  this  is  in  fact  a  contest,  what  we 
need  on  top  for  America's  future  and 
for  America's  benefit  is  those  who 
produce,  those  who  produce  the  goods 
and  services  of  this  country  and  those 
who  risk  the  money,  not  those  who  fi- 
nance the  production. 

I  come  to  the  floor  today,  again  with 
great  respect,  but  with  great  concern 
that  we  have  a  circumstance  in  this 
country  today  when,  having  just  come 
through  a  rather  significant  economic 
downturn  and  having  just  now  started 
to  move  this  economy  forward  with 
several  quarters  of  economic  growth, 
we  have  a  bunch  of  central  bankers 
who  in  a  closed  room  decide.  "Gee.  we 
see  something  a  lot  of  people  don't.  We 
see  over  the  horizon  the  danger  of  in- 
flation. So  in  order  to  protect  our  in- 
terests—our constituents,  the  bank- 
ers— we  would  like  to  move  ahead  very 
quickly,  more  quickly  than  many  in 
this  country  think  is  advisable." 

I  know  there  is  not  everyone  of  like 
mind  when  we  discuss  the  Federal  Re- 
serve Board.  In  fact,  there  is  a  priest- 
hood of  language  about  the  Federal  Re- 
serve Board  that  is  so  arcane  and  so 
complex  a  lot  of  people  do  not  want  to 


talk  about  it.  "Money  policy?  Lord,  we 
don't  want  to  talk  about  money  pol- 
icy." 

In  the  last  century,  they  used  to  de- 
bate money  policy  in  bars  and  barber- 
shops. Interest  rates  were  a  big  deal 
and  everybody  felt  they  had  a  stake  in 
them.  We  debated  interest  rates.  It  was 
not  too  long  ago,  in  the  1960's,  when 
William  McChesney  Martin,  the  head 
of  the  Federal  Reserve  Board,  was 
going  to  increase  interest  rates  one- 
quarter  of  1  percent  and  Lyndon  John- 
son invited  him  down  to  the  ranch  and 
almost  squeezed  barbecue  sauce  out  of 
him,  I  am  told,  convincing  him  that 
was  a  dumb  idea.  A  quarter  of  1  per- 
cent, mind  you,  and  it  was  a  major  de- 
bate. It  was  on  the  front  pages  and  it 
was  a  major  contention  between  the 
Johnson  administration  and  the  Fed- 
eral Reserve  Board. 

We  have  become  so  weakened  in  our 
willingness  to  stand  up  and  begin  to  de- 
bate sensible  monetary  policy  for  all 
Americans  that  you  hardly  hear  a 
whimper  these  days  or  hardly  a  whis- 
per by  anyone  when  the  Federal  Re- 
serve Board  takes  actions  that,  in  my 
judgment,  are  counterproductive,  to 
serve  a  constituency  at  the  expense  of 
my  constituency. 

So  I  wanted  to  at  least  let  people 
know  who  makes  these  decisions.  They 
are  decisions  I  do  not  agree  with  but  I 
want  people  to  understand  who  makes 
them  so  we  all  can  begin  to  understand 
why  it  is  important  for  us  to  start 
making  some  changes  in  the  structure 
of  the  Federal  Reserve  Board. 

No,  I  do  not  want  to  turn  the  Fed 
over  to  Congress.  I  do  not  want  us  to  be 
the  ones  who  set  interest  rate  policies 
in  this  country.  That  is  not  my  point. 
My  point  is,  this  is  a  central  bank  that 
is  unaccountable.  Let  us  do  an  audit  of 
the  bank.  Let  us  stop  having  people 
vote  on  monetary  policy  who  are  not 
confirmed.  Let  us  at  least  have  some 
notion  that  if  you  have  a  bicycle  built 
for  two  in  which  fiscal  policy  and  mon- 
etary policy  travel  on  the  same  vehi- 
cle, that  one  is  not  pedaling  hard  uphill 
while  the  other  is  sitting  on  the  back 
with  the  brakes  on.  Let  us  decide  there 
should  be  at  least  some  formal  con- 
sultation process  two  or  three  times  a 
year  between  those  who  are  running 
fiscal  policy  and  those  who  are  running 
monetary  policy.  That  is  all  many  of 
us  are  asking  when  we  say  let  us  take 
a  look  at  reforming  the  Federal  Re- 
serve Board. 

Mr.  President,  I  am  sure  I  and  others 
will  have  more  to  say  about  monetary 
policy  in  the  months  ahead.  I  do  not 
know  what  the  result  of  the  Fed's  cur- 
rent actions  will  be,  but  I  believe  al- 
most certainly  they  are  not  going  to 
help  this  economy.  They  are  going  to 
retard  economic  growth. 

We  have  people  here  who  are  largely 
trained  in  economics  and  finance.  I 
taught  economics  in  college  at  one 
point  very  briefly.  I  am  not  diminish- 


ing those  who  teach  or  study  econom- 
ics. I  would  observe  this,  however.  That 
35  of  the  40  leading  economists  in  the 
country  in  1990  predicted  that  the  next 
year  would  be  a  year  of  economic 
growth.  Of  course,  it  was  the  first  year 
of  the  recession.  And  the  Federal  Re- 
serve Board  probably  uses  economists 
like  all  of  us  do.  If  they  say  it.  we 
think  maybe  that  is  the  case.  But  no- 
body quite  understands  what  the  dy- 
namics are  that  run  this  economy.  The 
Federal  Reserve  Board  seems  to  think 
it  is  the  carburetor  that  runs  all  this, 
but  it  is  much  more  complicated  than 
all  that. 

I  hope  we  would  see  a  confluence  of 
both  fiscal  and  monetary  policy  that 
would  represent  the  array  of  all  the  in- 
terests in  this  country,  not  just  rep- 
resent whoever  happens  to  win  in  this 
decade  in  the  struggle  between  those 
who  produce  and  those  who  finance 
production. 

Mr.  President.  I  yield  the  floor. 
Exhibit  i 
House  of  Represe.\tatives. 
Washington.  DC.  April  25.  1994. 
Hon.  Alan  Greenspan, 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC. 

Dear  Mr.  Chair.man:  On  three  separate  oc- 
casions over  the  past  three  months  the  Fed- 
eral Open  Market  Committee  has  acted  to 
increase  interest  rates.  We  are  writing  to  ex- 
press our  concern  over  the  Feds  actions,  and 
to  request  that  the  Board  take  no  further  ac- 
tion to  increase  interest  rates  until  you.  as 
Chairman  of  the  Board,  have  explained  to 
Congress  and  the  American  people  the  basis 
for  the  board's  decisions. 

During  your  appearances  before  Congress 
you  have  made  several  points  with  which  we 
agree.  Among  these  is  that  long  term  eco- 
nomic growth  depends  on  low  and  stable  long 
term  interest  rates.  Another  point  with 
which  we  concur  is  that  inflation  and  infla- 
tionary expectations  are  a  primary  threat  to 
low  and  stable  long  term  rates. 

You  have  testified  that  you  believe  low 
long  term  rates  could  be  protected,  and  infla- 
tionary pressures  controlled,  with  a  slight 
increase  in  short  term  rates.  The  clear  impli- 
cation of  your  testimony  was  that  short 
term  rates  could  be  increased  just  enough  to 
preempt  inflation  without  increasing  long 
term  rates  and  imperiling  the  economic  re- 
covery. 

Just  as  clearly,  this  has  not  occurred.  The 
Fed's  actions  have  driven  up  long-term  rates, 
destabilized  financial  markets  and  put  the 
economic  recovery  at  risk.  Moreover,  these 
actions  have  been  undertaken  at  a  time 
when  there  are  no  significant  signs  of  im- 
pending inflation  to  justify  your  decision  to 
raise  any  rates. 

Consumer  prices  are  under  control.  At  the 
supermarket,  in  fact,  grocery  prices  are  ac- 
tually falling.  Most  producers  of  packaged 
items  say  that  fierce  competition  will  pre- 
vent price  increases  in  the  immediate  future. 
Many  large  marketers— like  General  Mills- 
continue  to  slash  prices. 

Recent  economic  surveys  reinforce  this  ob- 
servation. Inflation  rates  have  actually  been 
falling  for  the  past  three  years,  from  3.1  per- 
cent in  1991.  to  2.9  percent  in  1992  and  2.7  per- 
cent in  1993.  This  trend  continues,  with  infla- 
tion measuring  2.5  percent  last  March. 

Last  year,  unit  labor  costs — a  major  com- 
ponent of  prices— rose  only  0.8  percent,  the 
smallest  increase  in  almost  30  years. 


The  Fed's  recent  pre-emptive  strikes 
against  nonexistent  inflation  could  be  lik- 
ened to  a  physician's  prescribing  antibiotics 
without  any  specific  sign  of  illness,  on  the 
grounds  that  the  patient  will  doubtless  de- 
velop an  infection  at  some  time  in  the  fu- 
ture. Higher  interest  rates  are  not  a  vaccine 
against  inflation.  They  are  a  vaccine  against 
economic  growth  and  job  creation. 

Just  as  there  are  no  disturbing  signs  of  in- 
flationary price  increases  over  the  horizon, 
there  are  no  signs  that  the  economy  is  grow- 
ing too  fast.  Currently,  8.5  million  workers 
are  unemployed.  At  least  600.000  potential 
workers  are  too  discouraged  to  seek  employ- 
ment. And  the  combination  of  productivity 
improvements  and  corporate  'downsizing" 
creates  even  more  economic  slack. 

In  fact,  according  to  your  own  data.  U.S. 
industry  is  operating  at  just  over  83  percent 
of  capacity,  well  below  the  rate  analysts  con- 
sider inflationary.  Worldwide,  excess  capac- 
ity is  even  greater.  Europe  and  Japan  are  in 
recession;  imports  from  those  countries  will 
continue  to  discourage  U.S.  price  increases 
even  if  our  own  expansion  continues 
unhindered  by  the  Federal  Reserve. 

The  benefits  of  this  economic  recovery  for 
middle  class  working  families  will  be  derived 
from  more  jobs  at  higher  wages.  We  cannot 
afford  a  two-tiered  recovery  or  economic 
policies  that  benefit  those  with  bankable  re- 
sources at  the  expense  of  millions  of  Ameri- 
cans who  were  left  out  of  the  expansion  of 
the  1980's  and  continue  to  be  left  out  of  the 
economic  recovery  today. 

The  Federal  Reserve  should  not  act  to  in- 
crease rates  further,  until  you.  as  Chairman 
of  the  Board  of  Governors,  have  explained  to 
Congress  and  the  nation  the  basis  for  any 
such  decision. 
Sincerely. 
Byron  L.  Dorgan:  Howard  L.  Herman; 
Louise  M.  Slaughter;  David  Obey;  Lee 
H.  Hamilton:  David  E.  Bonior.  Kweisi 
Mfume;  Bill  Richardson:  Esteban  E. 
Torres;  Bob  Wise:  Carolyn  B.  Maloney: 
John  Bryant:  Norman  Y.  Mineta;  Rob- 
ert Torricelli;  Jose  E.  Serrano:  Vic 
Fazio;  Martin  O.  Sabo;  Alan  Wheat; 
Rosa  DeLauro;  Butler  Derrick:  George 
Miller;  John  Conyers.  Jr.;  Sam  Gejden- 
son:  Barney  Frank:  Nancy  Pelosi;  Mau- 
rice Hinchey:  Dan  Hamburg:  Bart 
Stupak;  Carrie  P.  Meek;  Dick  Durbin; 
Cynthia  McKinney;  Peter  Barca;  John 
Lewis;  Patsy  T.  Mink;  Gerald  D.  Klecz- 
ka;  Harry  Reid;  Edward  M.  Kennedy: 
Tom  Harkin:  Kent  Conrad;  Joe  Moak- 
ley:  Norm  Dicks:  Chuck  Robb;  Dale 
Bumpers;  Jeff  Bingaman:  Anna  G. 
Eshoo. 

Mr.  DORGAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  I  thank  the  Chair. 


PRESIDENT  RICHARD  NIXON 

Mr.     SIMPSON.     Madam     President, 

even  now  as  the  reality  of  it  all  starts 

to  settle  in  on  us.  it  is  hard  to  believe 

that  Richard   Nixon   is  gone.   He   was 
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many  things  in  life — an  extraordinary 
politician,  a  President  who  accom- 
plished a  great  deal,  a  loving  father,  a 
devoted  husband,  a  leader  in  foreign  af- 
fairs, and  a  diplomat  of  incredible  tal- 
ent, ability,  and  foresight. 

He  was  all  of  these  things  and  so 
much  more.  He  was  also  a  very  dear 
friend,  someone  on  whom  I  and  so 
many  of  my  colleagues  came  to  rely 
upon  for  sage  advice  that  cut  right  to 
the  heart  of  every  issue  we  presented 
to  him  and  he  to  us.  I  know  that  I  shall 
personally  truly  miss  him,  for  I  used  to 
spend  time  with  him  in  New  York  and 
also  here  in  Washington.  When  he 
would  come  here,  he  would  call,  and  I 
would  go  to  his  hotel.  In  only  mo- 
ments, suddenly  one  could  clearly  real- 
ize that  President  Nixon  had  some  inci- 
sive suggestions,  advice,  and  counsel 
which  would  be  of  assistance  in  extri- 
cating ourselves  from  some  difficult 
position,  whether  in  domestic  or  in  for- 
eign affairs.  He  always  had  an  extraor- 
dinary reservoir  of  good  sage  com- 
mentary. 

So  when  I  sat  down  and  began  to  put 
some  thoughts  together  to  express  my 
feelings,  as  so  many  of  us  are  preparing 
to  make  the  journey  to  Yorba  Linda  to 
pay  our  last  respects  and  bid  him  fare- 
well, I  fondly  remembered  back  about 
36  years  ago.  It  was  1958,  and  it  was  an 
election  year.  In  my  memory,  there 
was  a  faint  fall  chill  in  the  air,  as  there 
often  is  in  Wyoming  during  campaign 
time.  My  dear  father,  Milward  Simp- 
son, was  then  the  Governor  of  Wyo- 
ming. We  had  all  gone  to  an  event  at 
which  Vice  President  Richard  Nixon 
would  be  the  main  attraction.  My  dad 
was  involved  in  a  campaign  too— a  spir- 
ited re-election  campaign  it  was,  in- 
deed. The  slogan  of  the  Democrats  that 
year  was,  "Give  "em  the  gate  in  '58." 
They  did  that  very  well  with  my  fa- 
ther. They  gave  him  the  "gate,"  and  he 
was  defeated  for  reelection  as  Gov- 
ernor. Later  he  went  on  to  run  for  the 
U.S.  Senate  and  was  elected  with  a 
great  majority,  and  that  pleased  him. 

Richard  Nixon  was  like  that,  too.  He 
had  been  up  and  he  had  been  down.  I  re- 
call the  remarkable  entourage  that  was 
there  to  greet  him  on  that  fall  day  in 
1958.  We  all  stood  together  as  a  fam- 
ily—Pop, Mom,  my  wife  Ann,  and  our 
young  son,  our  first-born.  Bill.  I  recall 
Richard  Nixon  coming  toward  us  from 
the  plane  and  thanking  us  for  attend- 
ing. Then  he  scooped  up  our  five  young 
son.  held  him  for  a  moment,  and.  of 
course,  the  cameras  were  clicking. 
Later  a  picture  came  from  the  Vice 
President  to  that  son.  which  was  a  sou- 
venir with  an  inscription  of  that  spe- 
cial day  some  30  odd  years  ago. 

That  was  my  first  visit  with  Richard 
Nixon,  but  it  was  certainly  not  the 
last.  From  1958.  down  through  the 
years,  I  came  to  know  this  remarkable 
man  as  did  we  all  as  Vice  President  and 
President. 

More  recently,  I  was  privileged  to 
come  to  know  him  on  a  more  personal 


basis  as  an  adviser,  a  confidant,  and  as 
a  strategist  for  our  party  and  for  our 
country.  He  has  earned  a  serious  place 
in  our  history.  I  do  not  think  anyone 
will  ever  fire  the  emotions  of  the  Na- 
tion as  he  did.  In  his  over  40  years  of 
public  life,  he  served  as  a  lightning  rod 
for  some  incredibly  powerful  passions 
from  all  along  the  political  spectrum. 
He  was  a  man  whose  friends  were  well 
aware  of  his  shortcomings — the  foibles 
we  all  try  to  hide  from  others,  and 
from  ourselves.  His  enemies  had  to  give 
him  his  due,  grudgingly  indeed,  be- 
cause he  was  a  brilliant  political  strat- 
egist, a  foreign  policy  wizard,  a  tough 
campaigner,  and  an  expert  in  the  realm 
of  foreign  affairs. 

He  had  few  equals  in  those  areas.  No 
one  understood  politics  better  than 
Richard  Nixon.  I  like  to  say,  like  my 
friend  Lloyd  Bentsen  often  has:  "Poli- 
tics is  a  full  contact  sport."  No  one 
knew  that  better  than  Richard  Nixon 
did.  He  also  knew  something  else,  that 
in  politics  losing  and  winning  are  both 
part  of  the  same  game.  And  if  you  can- 
not handle  losing,  you  will  never  be  a 
winner.  There  is  no  denying  that  Rich- 
ard Nixon  was  a  winner.  I  do  not  think 
we  will  ever  see  a  politician  placed  on 
five  national  tickets  who  walked  away 
a  winner  in  four  of  them. 

I  want  to  share  a  favorite  quote  of 
his.  I  have  seen  this  in  various  ver- 
sions. This  is  probably  the  most  suc- 
cinct version.  It  summed  up  his  feel- 
ings about  politics,  and  it  was  spoken 
by  Theodore  Roosevelt.  It  has  been 
called  "In  the  Arena,"  which  President 
Nixon  later  used  as  a  title  of  one  of  his 
many  books.  All  of  his  books  were  al- 
ways pungent  and  clear.  But  the  quote 
was:  "Far  better  it  is  to  dare  mighty 
things,  to  win  glorious  triumphs,  even 
though  checkered  by  failure  than  to 
take  rank  with  those  poor  spirits  who 
neither  enjoy  much  nor  suffer  much  be- 
cause they  live  in  the  great  twilight 
that  knows  not  victory  nor  defeat." 

Richard  Nixon  was  always  quite  im- 
possible to  categorize.  If  you  did  not 
think  he  was  "on  the  mark"  on  one 
issue,  you  found  yourself  thinking  he 
was  "on  the  beam"  in  another.  Those 
who  criticized  his  early  days  as  an 
anti-Communist  later  found  them- 
selves forced  to  admit  that  his  reputa- 
tion and  the  credentials  he  had  forged 
during  those  days  made  him  the  only 
political  leader  who  could  have  gone  to 
China  to  pry  open  that  long  closed 
door.  The  door  was  opened,  and  it  truly 
was  "the  week  that  changed  the 
world,"  as  Nixon  himself  called  it. 
With  the  lines  of  communication  now 
open  between  our  country  and  China, 
Nixon  then  focused  on  warming  our  re- 
lationships with  the  Soviets,  and  he 
succeeded.  His  efforts  resulted  in  some 
vital  arms  control  agreements. 

Through  the  years,  he  also  had  some 
intriguing  encounters  with  the  media. 
Yes.  indeed,  he  did.  We  all  recall  his 
comments — I    have    seen    it    replayed 


many  times  in  the  last  few  days — to 
the  press  after  losing  the  governorship 
of  California:  "You  won't  have  Richard 
Nixon  to  kick  around  anymore"— or  his 
comment  to  David  Frost  during  his 
interviews  with  the  President  signing 
that  the  people  being  attacked  by  the 
media  ought  to  "come  right  back  and 
crack  'em  in  the  puss." 

That  was  the  sort  of  combative  spirit 
that  helped  the  President,  who  had  re- 
signed his  office,  return  and  once  again 
take  an  active  part  on  the  national 
scene.  He  could  have  been  reclusive.  He 
could  have  quit.  He  could  have  said, 
"This  is  too  much."  But,  no,  he  did 
not.  In  the  20  years  since  he  left  office, 
we  came  to  know  Richard  Nixon  on  a 
more  intimate  and  personal  level— all 
Americans  did.  We  came  to  be  remark- 
ably impressed  by  his  wisdom  and  vast 
insight  of  various  aspects  of  our  life  in 
government. 

He  was  a  political  resource  to  other 
Presidents,  and  he  also  gave  freely  of 
that.  He  was  an  advisor  to  members  of 
both  political  parties  on  foreign  affairs 
and  domestic  politics.  He  spoke  the 
language  of  politics  with  an  ease  and 
knowledge  and  spirit  and  earthiness 
that  few  others  ever  had.  And  he  was 
all  that. 

I  remember  in  our  visits  how  often, 
with  a  pungent  turn  of  the  phrase,  you 
could  suddenly  rivet  in  on  what  was 
being  obfuscated  or  what  was  being 
covered  over  or  what  was  not  being 
dealt  with  honestly  on  the  national 
scene. 

Upon  learning  of  his  passing.  Presi- 
dent Clinton  himself  said  that  this  is 
"a  world  of  great  opportunity  in  no 
small  part  because  of  the  vision  of 
Richard  M.  Nixon."  I  think  the  Presi- 
dent was  very  generous  in  those  re- 
marks, and  his  remarks  are  much  ap- 
preciated. 

The  vision  which  Richard  Nixon  had 
was  taken  from  us  all  too  soon.  Amer- 
ica shared  81  years  of  life  with  him,  and 
because  he  was  a  public  figure,  we  were 
with  him  almost  every  step  of  the  way. 
We  watched  from  the  sidelines, 
critiquing,  "second-guessing,"  observ- 
ing with  fascination  as  to  where  his 
chosen  path  would  take  him,  and  won- 
dering whether  he  would  be  beaten 
down?  Would  they  not  finally  get  him? 
They  never  did. 

And  through  it  all,  he  had  the  caring 
and  support  of  his  beloved  wife,  Pat 
and  those  magnificent  daughters  Tricia 
and  Julie  and  stalwart  sons-in-law,  Ed 
and  David,  and  the  dearest  of  grand- 
children. Pat  was  a  woman  of  total 
grace,  style,  civility,  and  kindness.  She 
was  a  magnificent,  special  woman.  I  do 
not  think  he  ever  really  became  ad- 
justed to  life  without  her.  She  was  his 
helpmate  and  companion,  and  his  life 
without  her  became  much  more  dif- 
ficult for  him. 

My  dear  mother,  Lorna  Simpson,  was 
a  great  friend  of  Pat  Nixon.  They  were 
much  the  same.  Those  same  adjectives 
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I  would  use  to  describe  her  are  adjec- 
tives that  I  would  use  to  describe  my 
own  mother,  who  is  in  her  93d  year  of 
life  and  who  is  a  woman  of  great  zeal 
and  steadiness,  and  love  and  loyalty. 
She  also  came  right  through  with  fly- 
ing colors  in  a  political  family.  I  can 
tell  you  that.  And  she  still  does. 

So  we  will  be  traveling  to  Yorba 
Linda,  as  several  of  us  also  did  for  the 
services  for  his  beloved  Pat.  We  will  go 
there  to  celebrate  a  life  fully  lived, 
that  has  all  of  the  elements  of  life, 
fully  reflected  in  every  facet.  It  was  a 
life  of  great  success,  and  great  tragedy. 
It  was  a  life  of  great  hope  at  times,  and 
times  when  he  must  have  surely  felt 
total  despair.  His  was  a  life  that  was 
"larger  than  life  itself",  and  it  was  all 
played  out  on  the  stage  before  all  of  us. 
the  stage  of  public  life.  The  floodlights 
burned  bright,  where  no  one  could  hide. 
It  was  all  out  there  in  public  view.  And 
his  life  was  performed  for  all  for  us — 
for  us  and  the  rest  of  the  world  to  see. 

He  was  a  man  of  amazing  power,  en- 
ergy, fortitude,  and  guts.  And  I  shall 
leave  it  to  the  historians  to  sift 
through  the  emotion— of  which  he  had 
plenty,  as  most  great  men  do — and  find 
the  essence  of  the  man  that  was  Rich- 
ard Nixon. 

For  me,  his  life  is  summed  up  in  his 
own  words,  they  appeared  in  his  book, 
"In  The  Arena."  He  said: 

In  the  end.  what  matters  is  that  you  have 
always  lived  life  to  the  hilt.  I  have  been  on 
the  highest  mountains  and  In  the  deepest 
valleys,  but  I  have  never  lost  sight  of  my 
destination— a  world  in  which  peace  and  free- 
dom can  live  together.  I  have  won  some 
great  victories  and  suffered  some  devastat- 
ing defeats.  But  win  or  lose,  I  feel  fortunate 
to  have  come  to  that  time  in  life  when  I  can 
finally  enjoy  what  my  Quaker  grandmother 
would  have  called  "peace  at  the  center." 

I  close  with  a  lovely  little  couplet 
that  my  grandmother  used  to  share 
with  me  when  I  was  a  young  man,  and 
which  served  me  well  in  political  life, 
because  in  this  line  of  work,  if  you  are 
doing  anything,  you  are  making  en- 
emies. 

So    this    is    a    quote    from    Charles 
Mackay.   who   lived  between   1814  and 
1889.  And  it  is  this: 
You  have  no  enemies,  you  say? 
Alas!  my  friend,  the  boast  is  poor — 
He  who  has  mingled  in  the  fray 
Of  duty,  that  the  brave  endure. 
Must  have  made  foesi  If  you  have  none. 
Small  is  the  work  that  you  have  done; 
You've  hit  no  traitor  on  the  hip; 
You've  dashed  no  cup  from  perjured  lip. 
You've  never  turned  the  wrong  to  right — 
You've  been  a  coward  in  the  fight! 

I  think  that  says  a  lot  about  Richard 
M.  Nixon.  I  am  very  glad  that  my 
friend  has  found  his  peace,  and  may  he 
rest  safely  and  securely  in  His  arms. 

We  shall  be  there  to  pay  proper  re- 
spect to  his  life,  and  he  will  be  properly 
honored  In  memory.  And  I  shall  be 
there. 

I  thank  the  Chair. 
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JACK  BALLARD.  U.S.  CAPITOL 
POLICE  OFFICER 

Mr.  WARNER.  Madame  President.  I 
stand  today  to  recognize  the  achieve- 
ments and  contributions  of  a  man  well- 
known  to  and  admired  by  my  col- 
leagues: Jack  Ballard.  U.S.  Capitol  Po- 
lice officer.  Since  1974.  Jack  has  served 
with  great  distinction,  most  recently 
at  his  post  on  Delaware  Avenue  next  to 
the  Russell  Senate  Office  Building. 
Now  he  is  about  to  embark  on  a  well- 
deserved  retirement. 

During  my  15  years  in  the  Senate.  I 
have  had  the  good  fortune  to  be  greeted 
by  Officer  Ballard  almost  every  day. 
rain  or  shine.  Not  only  has  Jack  pro- 
vided invaluable  and  professional  serv- 
ice to  me  personally,  or  to  my  col- 
leagues— he  has  always  gone  out  of  his 
way  to  assist  visitors  to  find  their  way 
and  enjoy  their  Capitol.  Jack  Ballard's 
kind  attentions  have  often  transformed 
a  visitor's  stay  from  an  experience  in 
bewilderment  and  confusion  to  one  of 
pride  and  enjoyment.  He  has  never 
been  above  assisting  others  confronted 
with  Washington's  challenging  winter 
weather  conditions,  either.  His  knowl- 
edge, guidance,  friendliness,  and  will- 
ingness are  but  a  part  of  the  dedication 
demonstrated  by  the  Capitol  Police — 
qualities  which  make  our  police  force 
such  a  strong  and  effective  organiza- 
tion. Moreover,  Jack's  intelligence, 
competence,  and  experience  have  been 
matched  by  his  wit,  humor,  and  pa- 
tience. 

I  am  pleased  to  count  Jack  Ballard,  a 
resident  of  Springfield,  VA,  among 
those  I  am  privileged  to  represent.  A 
"second  generation"  Capitol  Police  of- 
ficer. Jack  followed  in  the  footsteps  of 
his  father,  himself  a  38-year  veteran  of 
our  force.  Obviously  Jack  was  no  nov- 
ice in  the  ways  of  the  Capitol  Police 
force  when  he  chose  to  join  its  ranks. 

Conversations  with  Jack  have  always 
been  fascinating  for  Senators  and  staff 
alike,  largely  due  to  his  previous  expe- 
rience. Before  his  Capitol  Hill  service. 
Jack  Ballard  gained  diverse  and  color- 
ful experience  in  the  field  of  motion 
pictures.  Indeed,  he  has  had  a  lifelong 
interest  in  the  field — his  very  first  job 
was  as  a  theater  usher  during  school 
vacations.  When  school  was  in  session. 
Jack  polished  his  second  field  of  inter- 
est delivering  newspapers  in  the  House 
office  buildings. 

Following  graduation  from  D.C.  East- 
ern High  School,  Jack  returned  to  the 
movies,  managing  local  theaters  spe- 
cializing in  foreign  films.  With  the  help 
of  a  childhood  friend.  Jack  broke  into 
motion  picture  production.  That  career 
took  him  to  Boston  and,  ultimately,  to 
New  York,  where  he  met  his  beloved 
Isabel,  who  would  become  his  wife. 

Shortly  after  Jack  and  Isabel  were 
married.  Jack  brought  his  wife  back  to 
Washington  and  began  his  service  with 
the  U.S.  Capitol  Police.  After  7  years  of 
general  assignments.  Jack  was  pleased 
to  be  assigned  to  his  present  Delaware 


Avenue  post.  From  then  until  the 
present  day,  he  has  provided  for  the 
safety  and  well-being  of  all  he  meets — 
not  to  mention  their  enjoyment. 

Jack  summarizes  his  career  in  the 
words  of  his  father:  "A  job  I  could  do 
and  a  job  I  enjoyed  doing."  To  those  of 
us  who  have  benefited  from  his  years  of 
exemplary  service,  those  words  are  an 
understatement.  His  service  has 
touched  us  all,  and  I  know  we  all  wish 
him  many  wonderful,  joyous  and  pros- 
perous years  ahead. 


IN  REMEMBRANCE  OF  LT.  COMDR. 
THOMAS  SELBY  DUNMIRE,  U.S. 
ARMY,  RETIRED 

Mr.  AKAKA.  Madam  President,  I 
have  just  returned  from  Arlington  Na- 
tional Cemetery  where  I  attended  the 
interment  service  for  Lt.  Comdr. 
Thomas  Selby  Dunmire,  U.S.  Army,  re- 
tired, and  it  is  my  sad  duty,  but  a 
privilege,  to  eulogize  him  today.  Lieu- 
tenant Commander  Dunmire,  a  West 
Point  graduate,  passed  away  on  April 
18,  1994.  He  served  our  country  with 
honor  and  distinction. 

I  first  met  Tom  in  1977  when  he  began 
his  second  career  as  a  consultant  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  I  was  serving  in  the  House  of 
Representatives.  This  distinguished 
West  Point  graduate  served  us  with  the 
same  dedication  as  he  did  the  U.S. 
Army. 

I  would  like  to  share  my  thoughts  on 
a  dear  friend  with  this  eulogy  which 
was  presented  to  the  family  at  his  me- 
morial service  at  the  National  Memo- 
rial Cemetery  of  the  Pacific  last  Fri- 
day: 

To  the  family  of  the  late  LTC  Thomas 
Selby  Dunmire.  Ret.:  Millie  and  I  extend  our 
deepest  sympathy  to  you  in  your  bereave- 
ment. We  were  saddened  to  learn  of  the  pass- 
ing of  beloved  LTC  Thomas  Selby  Dunmire 
from  this  life  into  life  eternal,  and  share  the 
strength  of  our  faith  and  aloha  with  all  of 
you  in  this  time  of  sadness.  We  shall  all  miss 
Tom.  whom  I  met  some  years  ago  when  he 
began  his  second  career  as  a  able,  knowledge- 
able and  dedicated  committee  staffer  who 
was  of  immense  value  to  Members  of  the 
House  of  Representatives,  particular  in  the 
Committee  on  Interior  and  Insular  Affairs, 
because  of  his  willingness  to  always  go  the 
extra  mile. 

Tom  lived  a  full  and  fulfilling  life.  Not 
willing  to  be  inactive  in  retirement,  after  ac- 
tive service  in  which  he  earned  the  Legion  of 
Merit,  the  Bronze  Star  and  a  Commendation 
Medal  with  Two  Oak  Leaf  Clusters,  this  West 
Point  graduate  was  a  past  president  of  the 
Retired  Officers  Association.  Hawaii  Chap- 
ter. I  shall  always  think  of  Tom  as  one  who 
served  the  military  with  distinction,  and 
continued  to  distinguish  himself  in  civilian 
service.  He  answered  a  lifelong  call  to  duty. 

Tom  will  be  sorely  missed  by  his  loving 
family  and  all  who  knew  him.  And.  as  we  re- 
member his  friendship  and  dedication  and 
commitment  to  duty,  honor,  country,  we 
thank  the  family  for  sharing  so  generously 
of  Tom.  We  thank  our  Lord  for  his  life,  and 
take  comfort  in  the  thought  that  his  spirit 
remains  with  us. 

It  is  a  privilege  for  Millie  and  me  to  join 
you  and  your  friends  to  wish  Thomas  Selby 
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Dunmire  a  last  fond  aloha.  His  memory  will 
live  in  our  hearts  forever. 


TRIBUTE  TO  PRESIDENT  NEXON 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, tomorrow  our  Nation  mourns  the 
death  of  President  Nixon,  our  37th 
President. 

I  do  not  know  what  history's  judg- 
ment will  be  on  Richard  Nixon.  He  was 
a  man  whose  personal  flaws  became  the 
flaws  of  a  deeply  troubled  Presidency. 
But  his  great  personal  strengths  also 
leave  their  imprint  on  our  Nation  in 
both  foreign  policy  and  domestic  af- 
fairs. 

In  many  ways,  Richard  Nixon  was 
one  of  our  great  foreign  policy  Presi- 
dents. His  foresight  and  courage  in 
seeking  reconciliation  with  China  still 
serve  our  Nation  well  as  we  move  for- 
ward into  a  global  economy  that  Presi- 
dent Nixon  helped  shape  in  its  earliest 
stages. 

Our  victory  in  the  cold  war,  which 
has  produced  a  more  secure  America, 
also  was  the  logical  extension  and  a 
product  of  President  Nixon's  steadfast 
commitment  to  our  national  interests. 
He  understood,  as  few  do,  that  America 
has  a  dominant  role  in  world  affairs 
and  must  be  willing  to  provide  leader- 
ship. 

Our  Nation  owes  a  deep  debt  of  grati- 
tude to  this  troubled  and  brilliant 
President.  His  death  is  a  loss  to  us  all. 
I  join  with  my  colleagues  in  expressing 
condolences  to  his  family  in  this  time 
of  mourning. 


ON  THE  ARMENIAN  GENOCIDE 

Mr.  BIDEN.  Madam  President,  this 
month  we  mark  the  Armenian  geno- 
cide— the  horrible  atrocities  commit- 
ted against  the  Armenian  people  in  the 
early  part  of  this  century.  We  memori- 
alize the  tragic  events  that  resulted  in 
the  deaths  of  an  estimated  1.5  million 
Armenians— the  victims  of  the  Otto- 
man Empire's  brutal  and  systematic 
massacre  which  lasted  from  1915  to 
1923. 

In  April  1915,  mass  executions  and  de- 
portations of  leading  Armenians  began 
what  was  to  become  an  almost  10-year 
onslaught.  Families  were  forced  to 
leave  their  homes  and  belongings  and 
flee,  on  foot,  to  Syria.  The  very  old  and 
the  very  young  were  often  starved  to 
death,  women  were  raped,  children 
were  hanged,  and  priests  were  be- 
headed. All  this,  the  Ottoman  Govern- 
ment claimed,  was  a  defense  tactic.  Let 
us  state  it  simply:  The  Armenian  peo- 
ple were  victims  of  a  ruthless  and  op- 
pressive government  embarked  on  a 
campaign  of  murder. 

There  are  elderly  survivors  of  the 
genocide  which  took  place  in  Armenia 
70  years  ago  who  still  bear  the  emo- 
tional scars  of  those  events,  as  do  their 
descendants.  Armenians  throughout 
the  world  maintain  the  cultural  tradi- 


tions of  their  ancestors  and  honor  the 
memory  of  those  who  died.  We,  as  a  na- 
tion, must  honor  these  brave  people  by 
heeding  the  memory  of  their  persecu- 
tion so  that  their  deaths  need  not  be  in 
vain. 

An  Armenian  survivor  from  my  home 
State  of  Delaware,  Yeranouhi  Najarian, 
said  that  "with  her  first  view  of  Ellis 
Island  came  the  first  true  feeling  of 
safety  from  the  tragedies  in  the  Otto- 
man Empire."  She  went  on  to  say, 
"When  I  saw  the  Statue  of  Liberty 
*  *  *  I  said,  'this  is  a  free  country.'" 
Let  those  words  give  us  courage  to  pro- 
tect and  maintain  a  society  in  which 
such  ideals  can  flourish,  as  was  in- 
tended by  America's  Founders.  Mrs. 
Najarian  also  stated  that,  "for  every 
Armenian  who  lived,  there  was  a  good 
Turk  who  protected  him."  Let  the 
world  take  note — in  every  instance  of 
brutality,  there  are  those  who  protect 
and  value  human  life. 


IN  RECOGNITION  OF  THE  lOOTH  AN- 
NIVERSARY OF  TRAVELERS  AID 
SOCIETY  OF  RHODE  ISLAND 

Mr.  PELL.  Madam  President,  this 
month.  Travelers  Aid  Society  of  Rhode 
Island  is  celebrating  the  100th  anniver- 
sary of  its  service  to  the  Rhode  Island 
community. 

Travelers  Aid  Society  provides  need- 
ed comprehensive  social  services  to  in- 
dividuals and  families  across  a  much 
broader  spectrum  than  is  implied  by 
the  society's  name.  The  Travelers  Aid 
Society's  array  of  services  to  those  in 
need,  whether  Travelers  or  not,  include 
health  care,  employment  training,  edu- 
cation for  adults  and  at-risk  youth, 
and  emergency  housing  and  shelter. 

Caring,  dedicated  volunteers  play  a 
crucial  role  in  Travelers  Aid  Society's 
service  to  the  less  fortunate  of  our 
community.  These  volunteers  range  in 
age  from  high  school  to  senior  citizens. 
My  mother  was  one  throughout  World 
War  II.  Because  of  the  selflessness  of 
its  many  committed  volunteers,  the 
Travelers  Aid  Society  Center  in  Provi- 
dence is  open  24  hours  a  day,  7  days  a 
week. 

The  Travelers  Aid  Society  of  Rhode 
Island  has  benefited  the  lives  of  many. 
One  story  which  has  been  brought  to 
my  attention  involves  a  young  woman 
named  Diana.  Diana  began  drinking 
and  smoking  marijuana  at  age  11.  At 
age  14,  Diana  had  discovered  cocaine. 
Diana  had  become  both  an  alcoholic 
and  a  drug  addict  by  the  time  she  grad- 
uated from  high  school. 

After  graduation,  Diana  could  not 
hold  a  job.  She  was  fired  for  her  behav- 
ior after  happy  hour  lunches.  Then, 
Diana  became  involved  in  an  abusive 
relationship,  which  led  to  more  sub- 
stance abuse.  Finally,  Diana  threat- 
ened suicide  and  was  admitted  to  a  psy- 
chiatric hospital. 

Diana  was  released  from  the  hospital 
after  a  5-day  stay.  When  she  got  out. 


Diana  knew  it  was  only  a  matter  of 
time  before  she  turned  to  alcohol  or 
drugs  again.  That  is  when  Diana  went 
to  Travelers  Aid. 

With  the  help  of  the  Travelers  Aid 
Society's  addicts  recovery  group, 
Diana  is  on  the  right  path.  She  has  a 
full-time  position  as  a  nursing  assist- 
ant, her  own  apartment,  and  expects  to 
start  taking  community  college 
courses.  Diana  also  volunteers  at  Trav- 
elers Aid  where  she  uses  her  story  to 
help  others. 

Diana  is  just  one  example  of  the 
many,  many  people  whom  Travelers 
Aid  Society  has  assisted  during  its  100 
years  of  service  to  the  Rhode  Island 
community.  The  Travelers  Aid  Society 
staff  and  volunteers  should  be  proud  of 
all  the  good  resulting  from  their  time 
and  tireless  efforts. 

I  know  well  the  value  of  the  services 
provided  by  Travelers  Aid  to  the  people 
of  our  State.  We  have  worked  together 
closely  over  the  years  to  provide  assist- 
ance to  those  Rhode  Islanders  who  may 
have  fallen  through  the  cracks  of  our 
social  safety  net.  And  I  know  that  it  is 
through  the  dedication  and  compassion 
of  its  leaders,  including  its  president, 
Marion  Avarista,  the  Travelers  Aid  has 
so  successfully  addressed  urgent  needs 
in  the  lives  of  so  many. 

As  with  many  States  that  have  expe- 
rienced harsh  winters  and  inclement 
weather,  Rhode  Island  has  found  its 
need  for  Travelers  Aid  particularly 
acute  in  recent  years.  Travelers  Aid 
has  always  been  there  to  help,  and,  I 
surely  hope,  will  always  remain  so. 

I  hope  my  colleagues  will  join  me  in 
congratulating  Travelers  Aid  of  Rhode 
Island  on  this  important  occasion  and 
expressing  our  gratitude  for  the  impor- 
tant work  they  have  done. 


A  HISTORICAL  DAY  IN  SOUTH 
AFRICA 

Mr.  PELL.  Madam  President,  in  an 
era  of  momentous  developments,  the 
beginning  of  the  first  multiracial  elec- 
tions today  in  South  Africa  is  one  of 
the  most  historic  events  of  our  time. 
This  has  been  a  pivotal  week  for  the 
people  of  the  Republic  of  South  Africa. 
A  week  of  exhilaration  and  hope  as  the 
country's  majority  cast  their  votes  to 
determine  the  leadership  of  their  coun- 
try for  the  first  time  in  their  lives. 

I  was  moved  by  the  elderly  South  Af- 
ricans I  saw  standing  in  anticipation 
before  their  polling  stations  this  morn- 
ing, savoring  their  first-ever  chance  to 
cast  a  ballot  and  mindful  of  all  that 
had  passed  to  make  the  moment  pos- 
sible. Tomorrow  we  will  see  their 
younger  counterparts  making  their 
choices.  They  have  been  the  driving 
force  in  the  struggle  to  end  apartheid 
and  their  votes  will  be  decisive  in 
bringing  about  major  changes  in  South 
Africa's  leadership. 

South  Africans  and  observers  around 
the  world  anticipate  that  ANC  leader 


Nelson  Mandela  will  be  the  next  leader 
of  South  Africa.  I  have  met  Mr. 
Mandela  several  times  at  the  Foreign 
Relations  Committee  and  I  never  cease 
to  be  impressed  by  his  composure  in 
the  face  of  all  he  has  endured  and  his 
resolve  to  do  what  is  necessary  to  im- 
prove the  lives  of  his  people  and  all 
South  Africans.  As  a  promoter  of  peace 
and  a  man  who  made  an  admirable  ef- 
fort to  cooperate  with  the  present  re- 
gime for  the  sake  of  his  countrymen,  I 
believe  that  if  elected  he  will  make  an 
excellent  president  for  all  the  people  of 
South  Africa. 

There  are  so  many  who  deserve  our 
praise  for  their  total  dedication  to  de- 
mocracy in  South  Africa  and  to  creat- 
ing a  state  that  governs  for  all  its  peo- 
ple regardless  of  race.  President  F.W. 
de  Klerk  warrants  much  admiration  for 
the  tough  choices  he  made  to  advance 
democracy  and  peace  in  a  nation  that 
was  so  troubled.  President  de  Klerk's 
commitment  to  dismantling  apartheid 
brought  a  great  deal  of  threatening 
criticism  from  a  vocal  white  fringe 
even  while  the  majority  of  whites 
voted  in  a  referendum  to  support  his 
vision  of  a  united  South  Africa.  None- 
theless, he  persevered  and  the  majority 
of  whites  supported  President  de 
Klerk's  progressive  actions  even 
though  decreased  political  power  was 
to  be  the  certain  result  of  the  changes 
he  implemented. 

Now  I  urge  de  Klerk  to  find  the 
means  of  controlling  those  elements  of 
the  radical  minority  who  are  using  vio- 
lence to  derail  the  advent  of  democ- 
racy. Sunday  and  Monday's  bombings 
left  over  20  people  dead  and  scores 
wounded.  That  such  tragedy  should 
come  in  the  midst  of  such  exhilaration 
is  especially  poignant.  These  rogue  ele- 
ments must  understand  that  they  will 
never  succeed  in  crushing  the  demo- 
cratic forces  of  South  Africa.  Their 
participation  in  violent  acts  is  a  ter- 
rible blemish  on  their  community  and 
the  only  option  left  for  them  is  to 
make  peace  with  their  fellow  South  Af- 
ricans and  forge  their  future  through 
democratic  participation. 

Though  I  am  troubled  by  the  violence 
which  has  accompanied  South  Africa's 
transformation,  I  am  at  heart  inspired 
by  this  historic  election  and  delighted 
to  see  the  spirit  with  which  South  Afri- 
cans of  all  races  are  coming  together  to 
forge  a  new  multiracial,  multiparty 
government  for  the  Republic  of  South 
Africa.  In  1986,  I  was  an  original  co- 
sponsor  of  the  Anti-Apartheid  Act 
which  helped  to  focus  the  administra- 
tion on  the  struggle  against  apartheid 
in  South  Africa.  In  1993,  I  was  proud  to 
help  introduce  the  legislation  which  re- 
pealed our  sanctions  against  South  Af- 
rica at  the  urging  of  Nelson  Mandela. 
Nothing  makes  me  happier  than  to  be 
able  to  rejoice  with  South  Africans 
today  as  they  cast  their  ballots  for  de- 
mocracy, peace  and  a  new  era. 


CHRISTLAN  APPALACHIAN 
PROJECT 

Mr.  FORD.  Madam  President,  it  has 
been  said  that  you  can  preach  a  better 
sermon  with  your  life  than  with  your 
lips.  If  that  is  true,  then  we  have  got 
some  natural-bom  preachers  in  eastern 
Kentucky. 

Next  week,  the  Christian  Appalach- 
ian Project  will  dedicate  a  house  their 
volunteers  built  for  the  Hall  family  of 
Martin  County.  The  Halls  lost  their 
house  to  a  fire  during  the  winter  of 
1993. 

As  far  as  I  am  concerned  there  could 
not  be  a  house  with  a  more  solid  foun- 
dation; one  of  community  cooperation 
and  good  will.  In  fact,  it  is  hard  to 
count  the  number  of  good  intentions 
that  helped  to  put  the  walls  of  this 
house  in  place. 

It  all  began  when  the  Make-a-Wish- 
Foundation  of  Point  Pleasant.  WV,  set 
out  to  make  a  wish  come  true  for  the 
Halls'  5-year-old  daughter  who  suffers 
from  cancer. 

Kayla  turned  down  a  trip  to  Disney 
World  and  instead  asked  for  a  play 
house.  When  a  contractor  could  not  be 
found  in  the  area,  the  Christian  Appa- 
lachian Project  came  to  the  rescue 
with  a  crew  of  volunteers. 

But  when  the  volunteers  arrived, 
they  discovered  the  playhouse  was  to 
be  built  on  the  site  where  the  family's 
home  had  burned  down.  While  volun- 
teers got  to  work  making  Kayla's  wish 
come  true.  Assistant  Director  Rose 
Price  got  to  work  on  a  real  house  for 
the  Halls. 

Madam  President,  no  government 
policy  or  program  can  compare  with 
the  cooperation  and  service  this  com- 
munity demonstrated  through  their  ac- 
tions, not  just  their  words. 

The  Christian  Appalachian  Project, 
the  Make-a-Wish  Foundation,  and  the 
many  volunteers  from  Martin,  Law- 
rence, and  Floyd  Counties  have  my 
thanks  and  praise  for  showing  just 
what  kind  of  communities  you  can  find 
in  eastern  Kentucky. 

But  more  important,  they  have  the 
satisfaction  of  knowing  they  have 
made  a  difference  in  the  Halls'  lives 
and  consequently,  in  their  commu- 
nity's future  as  a  whole. 


ELECTIONS  IN  SOUTH  AFRICA 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, this  week  the  people  of  South  Af- 
rica will  go  to  the  polls  to  elect  new 
leaders  who.  at  long  last,  will  represent 
all  the  people  of  that  country. 

The  South  African  elections  mark 
the  formal  end  of  the  racist  apartheid 
regime  and  the  rule  of  oppression.  They 
mark  the  beginning  of  a  new  multira- 
cial government  in  South  Africa  and  an 
opportunity  for  the  black  majority  to 
play  a  role  in  charting  their  own  fu- 
ture. 

The  road  to  democracy  for  the  black 
majority    in    South    Africa    has    been 


filled  with  pain.  It  has  been  marked  by 
oppression  and  injustice,  violence,  and 
suffering.  In  a  profound  demonstration 
of  the  resilience  of  the  human  spirit, 
the  black  majority  has  persevered  in 
their  pursuit  of  fairness  and  democ- 
racy. That  they  will  go  to  the  polls  for 
the  first  time  this  week  is  testament  to 
their  tenacity  and  determination  to  en- 
sure that  their  voice  will  be  heard  in 
government. 

South  Africa  now  stands  in  the  cross- 
roads of  change  and  opportunity  as  a 
new  nation,  one  nation  for  all  people. 
Breaking  down  the  racist  apartheid  re- 
gime of  the  past  has  been  a  long  and 
difficult  task  for  the  people  of  South 
Africa.  I  believe  economic  sanctions 
were  the  one  tool  that  had  the  effect  of 
influencing  that  country  to  live  up  to 
its  responsibility  to  all  of  its  citizens. 
The  victory  of  democracy  in  South  Af- 
rica is  for  those  who  supported  the 
sanctions  which  made  the  very  move- 
ment toward  democracy  possible. 

We  must  never  be  afraid  to  use  our 
economic  power  to  promote  justice  and 
freedom.  New  Jersey  was  not.  In  the 
New  Jersey  State  Legislature.  Willie 
Brown  led  the  charge  many  years  ago 
to  write  the  law  requiring  divestment. 
The  Federal  Government  played  an  im- 
portant role  as  well.  Despite  intense 
opposition.  Federal  legislation  to  im- 
pose tough  sanctions  against  South  Af- 
rica was  approved  in  the  Congress.  I 
supported  those  sanctions  as  one  way 
to  influence  the  end  of  abuses  under 
the  apartheid  regime. 

In  my  own  visit  to  South  Africa 
many  years  ago,  I  witnessed  firsthand, 
the  injustice  and  oppression  of  the 
apartheid  system.  As  I  walked  the 
streets  of  Soweto,  I  saw  people  living 
in  squalor,  barred  by  law  from  having 
equal  educational  or  professional  op- 
portunity. Those  that  protested  were 
imprisoned,  tortured,  or  killed. 

Now.  as  we  look  to  a  new  future  in 
South  Africa,  we  must  look  to  eco- 
nomic programs  which  will  have  a 
meaningful  impact  on  education, 
health,  and  business  development  in 
the  townships.  For  the  first  time, 
blacks  will  vote  and  ensure  their  part 
in  crafting  that  agenda. 

The  outbreak  of  violence  must  not 
derail  this  historic  process  and  prevent 
the  black  majority  from  participating 
in  the  democratic  process.  It  must  not 
stand  as  an  obstacle  to  democratic  re- 
form in  a  country  desperate  to  embrace 
that  very  theme.  The  people  of  South 
Africa  have  waited  too  long  for  the 
apartheid  regime  to  come  crumbling 
down.  The  United  States  must  play  a 
constructive  role  in  promoting  and  fa- 
cilitating the  move  to  democracy  and 
work  to  ensure  that  South  Africa  has 
the  economic  ability  to  make  the  tran- 
sition to  democracy. 

Madam  President,  I  am  inspired  by 
these  elections  and  by  the  opportunity 
they  provide  for  the  majority  of  people 
in  South  Africa.  They  are  long  over- 
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due.  For  too  long,  the  international 
comnnunity  supported  a  system  which 
mandated  that  a  majority  of  its  citi- 
zenry had  no  voice  in  government.  This 
week  that  system  will  come  crumbling 
down.  This  week,  the  black  majority  in 
South  Africa,  at  long  last,  will  offi- 
cially be  given  a  voice.  In  America,  we 
will  never  forget  the  long  road  they 
were  forced  to  travel  to  gain  that  right 
to  vote. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
one  of  its  reading  clerks,  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  1636)  to  au- 
thorize appropriations  for  the  Marine 
Mammal  Protection  Act  of  1972  and  to 
improve  the  program  to  reduce  the  in- 
cidental taking  of  marine  mammals 
during  the  course  of  commercial  fish- 
ing operations,  and  for  other  purposes; 
with  an  amendment. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

S.  2005.  An  act  to  make  certain  technical 
corrections,  and  for  other  purposes. 

S.J.  Res.  150.  Joint  resolution  to  designate 
the  week  of  May  2  through  May  8.  1994.  as 
"Public  Service  Recognition  Week.  " 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Byrd). 

At  7:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  each  with- 
out amendment: 

S.J.  Res.  143.  Joint  resolution  providing  for 
the  appointment  of  Frank  Anderson  Shrontz 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

S.J.  Res.  144.  Joint  resolution  providing  for 
the  appointment  of  Manuel  Luis  Ibanez  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2554.  A  communication  from  the  Acting 
General  Counsel.  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  authorize  certain  construction  at  military 
installations  for  fiscal  year  1995.  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

EC-2555.  A  communication  from  the  Acting 
General  Counsel.  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
entitled  ■National  Defense  Authorization 
Act  for  Fiscal  Year  1995"';  to  the  Committee 
on  Armed  Services. 

EC-2556.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law.  the  quarterly 
report  on  trade  between  the  United  States 
and  China  for  April  1994:  to  the  Committee 
on  Finance. 

EC-2557.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  10-221:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2558.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-225:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2559.  A  communication  from  Acting  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law.  the  annual  report  of  the  Na- 
tional Archives  and  Records  Administration 
for  fiscal  year  1993:  to  the  Committee  on 
Governmental  Affairs. 

EC-2560.  A  communication  from  Acting  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law.  the  report  on  records  dis- 
posal for  fiscal  year  1993:  to  the  Committee 
on  Governmental  Affairs. 

EC-2561.  A  communication  from  the  Direc- 
tor of  the  U.S.  Trade  and  Development  Agen- 
cy, transmitting,  pursuant  to  law.  the  report 
of  financial  statements  for  fiscal  year  1993; 
to  the  Committee  on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an  amend- 
ment: 

S,  1927.  A  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1935.  A  bill  to  prohibit  lobbyists  and 
their  clients  from  providing  to  Legislative 
Branch  officials  certain  gifts,  meals,  enter- 
tainment, reimbursements,  or  loans  and  to 
place  limits  on  and  require  disclosure  by  lob- 
byists of  certain  expenditures. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 


and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS: 
S.  2044.  A  bill  to  provide  that  funds  avail- 
able to  the  Department  of  Agriculture  for 
the  prescription  of  final  i-egulations  relating 
to  certain  law  enforcement  activities  of  the 
Forest  Service  be  utilized  instead  for  the  im- 
provement of  trails  on  National  Forest  Sys- 
tem lands  for  the  purpose  of  improving  the 
access  of  individuals  with  disabilities  to  such 
lands;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  PELL  (by  request): 
S.  2045.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  and 
authorize     appropriations     for     the     United 
States  contribution  to  the  Global  Environ- 
ment Facility,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  COCHRAN: 
S.  2046.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
by  the  National  Institutes  of  Health  research 
centers  regarding  movement  disorders,  and 
for   other   purposes:    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  CHAFEE: 
S.  2047.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  receipt  of  addi- 
tional  disability  compensation   for  depend- 
ents not  depend  upon  the  waiver  of  receipt  of 
an  equal   amount  of  retired  or  retirement 
pay:  to  the  Committee  on  Veterans  Affairs. 

S.  2048.  A  bill   to  amend  title  38.  United 
States  Code,  to  provide  that  the  reduction  by 
waiver  of  retired  pay  due  to  receipt  of  com- 
pensation or  pension  not  apply  to  retired  pay 
attributable  to  pay  for  extraordinary  hero- 
ism; to  the  Committee  on  Veterans  Affairs. 
By  Mr.  RIEGLE  (for  himself  and  Mr. 
S.^iRBANES)  (by  request): 
S.  2049.  A  bill  to  reduce  homelessness.  re- 
form public  housing,  expand  and  preserve  af- 
fordable housing  and  home  ownership,  ensure 
fair  housing  for  all.  empower  communities, 
and  for  other  purposes:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  LEAHY  (by  request): 
S.  2050.  A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act.  and 
for  other  purposes:  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By  Mr.  WARNER: 
S.  2051.   A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exclude  from   the 
definition  of  employee  firefighters  and  res- 
cue squad  workers  who   perform   volunteer 
services  and  to  prevent  employers  from  re- 
quiring  employees   who   are   firefighters  or 
rescue  squad  workers  to  perform  volunteer 
services,  and  to  allow  an  employer  not  to 
pay  overtime  compensation  to  a  firefighter 
or  rescue  squad  worker  who  performs  volun- 
teer services  for  the  employer,  and  for  other 
pui'poses:   to   the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  GORTON: 
S.   2052.   A  bill  entitled   the  Recreational 
Boating  Safety  Program  Funding  Improve- 
ment Act:  to  the  Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  2053.  A  bill  to  prevent  handgun  violence 
and   illegal   commerce   in   firearms:    to   the 
Committee  on  the  Judiciary. 
By  Mr.  LEAHY: 
S.  2054.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  remove  the  7-per- 
cent   interest    rate    limitation    on    certain 
Rural  Electrification  Administration  loans, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

By  Mr.  WOFFORD: 
•  S.  2055.  A  bill  to  amend  the  Guaranteed 
Rural  Housing  Loan  Program  provisions  of 
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the  Housing  Act  of  1949;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By     Mr.     DOLE     (for     himself.     Mr. 
CovERDELL.    Mr.    STEVENS,    and    Mr. 
Mack): 
S.   Res.  206.  A  resolution  relative  to  the. 
compilation  of  eulogies  on  the  life  of  Richard 
M.   Nixon,   former  President  of  the  United 
States:  considered  and  agreed  to. 

By  Mr.  SIMON  (for  himself.  Mr.  Jef- 
fords.   Mrs.    Kassebaum.    Mr.    Ken- 
nedy. Ms.  Moseley-Braun.  Mr.  Pell. 
Mr.  WoFFORD.  and  Mr.  Feingold): 
S.   Res.   207.   A   resolution   expressing  the 
sense  of  the  Senate  regarding  the  tragic  hu- 
manitarian   and    political    catastrophe    in 
Rwanda;  considered  and  agreed  to. 
By  Mr.  KERRY: 
S.  Con.  Res.  67.  A  concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  2333;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS: 
S.  2044.  A  bill  to  provide  that  funds 
available  to  the  Department  of  Agri- 
culture for  the  prescription  of  final 
regulations  relating  to  certain  law  en- 
forcement activities  of  the  Forest 
Service  be  utilized  instead  for  the  im- 
provement of  trails  on  National  Forest 
System  lands  for  the  purpose  of  im- 
proving the  access  of  individuals  with 
disabilities  to  such  lands;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

forest  service  funds  act  of  1994 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  is 
meant  to  make  a  point.  The  bill  I  am 
introducing  would  direct  the  U.S.  For- 
est Service  to  redirect  the  money  that 
is  being  currently  spent  on  a  rule,  and 
instead  spend  those  moneys  on 
trailbuilding  for  handicapped  access  in 
our  national  forests. 

Most  of  us  going  home  over  the  holi- 
days— and  especially  myself,  from  Mon- 
tana— found  that  we  have  a  firestorm 
going  on  in  our  States  about  some 
rules  that  have  been  submitted  by  the 
Forest  Service. 

Mr.  President.  I  serve  on  the  Interior 
Subcommittee  of  Appropriations.  I  un- 
derstand just  how  tight  Federal  dollars 
are. 

That  is  why  I  am  so  upset  by  what 
the  Forest  Service  now  appears  to  be 
up  to.  I  am  sure  that  most  of  my  Sen- 
ate colleagues  are  unaware  of  the  fact 
that  the  Forest  Service  has  issued  a 
proposed  rule  that  would,  among  other 
things,  make  it  illegal  to  carry  a  gun 
in  a  national  forest,  make  it  illegal  to 
pick  up  and  carry  a  pine  cone  out  of  a 
national  forest,  make  loud  noises,  or  to 
curse  in  a  national  forest.  It  would 
make  the  use  of  controlled  substances 


a  misdemeanor  rather  than  the  felony 
that  it  now  is,  and  it  would  authorize 
the  payment  up  to  $500  to  snitches  for 
information  leading  to  the  convictions 
of  citizens— such  as  yourself— for  any 
of  the  above  crimes. 

I  think  the  rock  hounds  and  the  folks 
that  use  our  national  forests  are  really 
up  in  arms  about  this  proposed  rule. 

Mr.  President,  if  this  was  not  so 
scary,  I  would  laugh.  But  it  is  no 
laughing  matter.  The  Forest  Service  is 
serious  about  this,  and  several  other 
proposed  rules  that  they  have  issued. 
There  are  other  efforts  to  prevent  citi- 
zens from  cutting  firewood.  And  I  real- 
ize that  some  of  this  problem  was  they 
had  some  stolen  logs.  But  to  set  up  a 
police  force  with  this  much  power  and 
under  these  rules  is  really  what  I  think 
is  irresponsible. 

There  is  another  one  that  would  pre- 
vent citizens  from  cutting  firewood  in 
lengths  longer  than  7  feet.  I  do  not 
know  why  7  feet,  because  8-foot  logs 
can  be  used  down  at  the  local  timber 
mill  or  a  house  or  for  building  timber. 
They  do  not  want  you  sneaking  in  the 
back  way,  cutting  wood  to  keep  the 
local  timber  workers  working. 

In  my  part  of  the  country,  we  have 
also  bears.  As  I  say.  if  you  are  going  to 
be  a  bear,  you  might  as  well  be  a  griz- 
zly. And  we  have  lots  of  those.  I  was  in- 
terested the  other  morning,  on  a  tele- 
vision show,  how  a  man  said  the  grizzly 
bear  is,  yes,  on  the  endangered  species 
list  and  they  are  almost  gone.  Tell  that 
to  the  people  who  live  in  northwest 
Montana.  There  are  a  lot  of  them  up 
there.  And,  of  course,  in  bear  country, 
we  have  to  be  careful.  We  have  all  been 
careful  since  Lewis  and  Clark  first  had 
one  of  these  giants  stand  up  and  come 
toward  them.  Now  the  Forest  Service 
wants  us  to  go  one  step  further  and 
carry  heavy  bear-proof  boxes  with  us 
when  we  go  into  the  forest.  These  are 
heavy  boxes,  and  the  Forest  Service 
wants  us  to  store  them  10  feet  up  in  a 
tree  and  4  feet  out  from  the  trunk.  I 
cannot  even  reach  a  box  that  high 
standing  on  the  back  of  my  own  horse. 
And  I  am  sure  that  a  bear  cannot,  ei- 
ther. But  nonetheless,  it  is  promulgat- 
ing rules  like  this  that  is  absolutely 
getting  out  of  hand  in  our  national  for- 
ests. 

The  point  is:  Whose  forest  is  it,  any- 
way? And  in  my  view,  these  are  rules 
that  are  designed  to  keep  the  average 
citizen  out  of  the  national  forest. 
These  are  rules  far  more  fitting  for  na- 
tional parks  than  for  our  forests.  No 
loud  noises?  No  firearms— including  the 
right  to  use  air  rifles  or  BB  guns,  start- 
er pistols,  or  crossbows?  What  is  going 
on  here? 

As  I  said  at  the  start,  Federal  dollars 
are  tight.  The  Forest  Service  ought  not 
be  using  Federal  dollars  to  even  offer 
such  a  rule  and  I  propose  that  these 
dollars  be  redirected  toward  a  useful 
purpose,  one  that  the  Forest  Service 
claims   never   to   have   enough   money 


for — constructing    handicapped    access 
to  our  National  Forest  trails. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  me  in  introducing  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2044 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   AVAILABILITY   OF    FUNDS    FOR    IM- 
PROVEMENT OF  TRAILS. 

(a)  In  General,— Notwithstanding  any 
other  provision  of  law.  all  funds  appropriated 
for  or  otherwise  available  to  the  Department 
of  Agriculture  for  the  purpose  of  prescribing 
the  regulations  referred  to  in  subsection  (b) 
shall  be  utilized  by  the  Secretary  of  Agri- 
culture, in  lieu  of  such  purpose,  for  the  pur- 
pose of  improving  trails  on  lands  of  the  Na- 
tional Forest  System  in  order  to  improve  the 
access  of  individuals  with  disabilities  to  such 
lands. 

(b)  Covered  Regulations.— The  regula- 
tions referred  to  in  subsection  (a)  are  the 
final  regulations  on  law  enforcement  activi- 
ties of  the  National  Forest  Service  on  Na- 
tional Forest  System  lands  the  proposed 
rules  for  which  were  published  by  the  Direc- 
tor of  the  National  Forest  Service  in  the 
Federal  Register  on  February  16.  1994  (59  Fed. 
Reg.  7880). 


By  Mr.  PELL  (by  request): 
S.  2045.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize 
consent  to  and  authorize  appropria- 
tions for  the  U.S.  contribution  to  the 
Global  Environment  Facility,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

GLOBAL  ENVIRON.ME.NT  FACILITY  ACT  OF  1994 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent 
to  and  authorize  appropriations  for  the 
U.S.  contribution  to  the  Global  Envi- 
ronment Facility,  and  for  other  pur- 
poses. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  the 
Treasury,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together 
with  the  letter  from  the  general  coun- 
sel of  the  Department  of  the  Treasury, 
which  was  received  on  April  14,  1994. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2045 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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Congress  assembled.  That  the  Bretton  Woods 
Agreements  Act  (22  U.S.C.  286  et  seq.)  is 
amended  by  adding  at  the  end  the  following- 
new  section: 

■•Sec.  62.  (a)  On  behalf  of  the  United  States 
the  United  States  Governor  of  the  Bank  is 
authorized  to  contribute  to  the  Global  Envi- 
ronment Facility  $400,000,000.  subject  to  ob- 
taining the  necessary  appropriations. 

•■(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  subsection  (a), 
there  are  authorized  to  be  appropriated  with- 
out fiscal  year  limitation.  $400,000,000  for 
payment  by  the  Secretary  of  the  Treasury.". 

Department  of  the  Tre.^sury, 

Washington.  April  13.  1994. 
Hon.  AL  Gore. 
President  of  the  Senate. 
Washington.  DC 

De.\R  Mr.  Preside.nt;  I  am  pleased  to 
transmit  herewith  a  draft  bill,  'To  amend 
the  Bretton  Woods  Agreements  Act  to  au- 
thorize consent  to  and  authorize  appropria- 
tions for  the  United  States  contribution  to 
the  Global  Environment  Facility,  and  for 
other  purposes." 

This  legislation  is  a  critical  component  of 
United  States  policy  toward  global  environ- 
mental issues.  The  Global  Environmental 
Facility  (GEF)  provides  funds  to  developing 
countries,  as  well  as  to  countries  with  econo- 
mies in  transition,  for  projects  that  benefit 
the  global  environment  in  the  prevention  of 
climate  change,  ozone  depletion,  loss  of  bio- 
diversity and  pollution  of  international  wa- 
ters. 

The  Climate  Change  and  Biodiversity  Con- 
ventions have  accepted  the  GEF  as  the  oper- 
ating entity  of  their  financial  mechanisms 
on  an  interim  basis.  As  recently  restruc- 
tured, the  Conferences  of  the  Parties  to 
these  conventions  may  accept  such  role  for 
the  GEF  on  a  more  permanent  basis. 

The  Administration  recently  reached  an 
agreement  with  the  other  GEF  participants 
to  restructure  the  GEF  by  finalizing  an  in- 
strument that  we  believe  satisfies  the  Con- 
ventions' criteria.  The  agreement  was  ac- 
cepted by  the  representatives  of  73  countries, 
in  close  consultation  with  the  World  Bank, 
the  United  Nations  Development  Programme 
and  the  United  Nations  Environment  Pro- 
gramme. The  GEF  will  now  be  serviced  by  a 
Secretariat  that  is  functionally  independent 
of  the  World  Bank.  It  will  be  directed  by  a 
Council  of  32  governments,  which  will  decide 
on  the  Facilitys  policies  and  projects.  For 
projects  it  finances,  the  GEF  will  fully  dis- 
close all  non-confidential  information. 
Throughout  the  project  cycle,  the  GEF  will 
consult  with  major  groups  and  local  commu- 
nities and  arrange  for  their  participation  in 
project  identification,  formulation  and  exe- 
cution, as  appropriate. 

In  order  to  advance  our  international  envi- 
ronmental objectives,  the  Administration  is 
seeking  authorization  for  the  United  States 
to  contribute  $400  million  to  the  GEF.  over  a 
four  year  period.  Combined  with  an  existing 
appropriation  of  $30  million  for  FY  94.  the 
U.S.  will  contribute  just  over  21  per  cent  of 
the  total  replenishment.  Authority  for  the 
$400  million  contribution,  of  course,  would 
also  be  subject  to  obtaining  the  necessary 
appropriations.  Enactment  of  the  proposed 
authorizing  legislation  will  provide  leverage 
to  the  United  States  during  GEF  Council  dis- 
cussion on  the  policies,  programmatic  strat- 
egies, and  projects  of  the  Facility.  Con- 
versely, failure  to  enact  the  authorizing  leg- 
islation would  severely  undercut  U.S.  nego- 
tiating leverage  at  the  GEF  Council. 

It  would  be  appreciated  if  you  would  lay 
the  draft  bill  before  the  Senate.  An  identical 


draft  bill  has  been  transmitted  to  the  Speak- 
er of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
transmittal  of  this  draft  bill  to  the  Congress, 
and  that  enactment  would  be  in  accord  with 
the  President's  program. 
Sincerely. 

Jean  E.  Hanson, 
General  Counsel.* 


By  Mr.  COCHRAN: 
S.  2046.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  by  the  National  Insti- 
tutes of  Health  research  centers  re- 
garding movement  disorders,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
move.'vient  disorders  research  a.mendments 

OF  1994 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  for 
the  establishment  of  five  movement 
disorders  research  centers.  The  funding 
would  come  from  the  National  Insti- 
tute of  Neurological  Disorders  and 
Stroke  within  the  National  Institutes 
of  Health. 

Rare  disorders  have  traditionally 
been  neglected  by  private  sector  sci- 
entists while  they  focused  their  re- 
search on  illnesses  with  larger  popu- 
lations. My  legislation  will  provide  a 
means  by  which  the  National  Institute 
of  Neurological  Disorders  and  Stroke 
[NINDS]  can  extend  its  intramural  re- 
search into  the  private  scientific  com- 
munity. 

Movement  disorders  include  debili- 
tating diseases  such  as  Parkinson's  dis- 
ease, Huntington's  disease,  various 
forms  of  dystonia.  progressive 
supranuclear  palsy  [PSP].  and  14  oth- 
ers. Many  of  the  movement  disorders 
cause  extreme  suffering,  impoverished 
families,  and  shortened  lives. 

I  encourage  senators  to  join  me  in 
working  for  the  establishment  of  these 
movement  disorders  research  centers 
legislation.* 


By  Mr.  CHAFEE: 

S.  2047.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  that  receipt 
of  additional  disability  compensation 
for  dependents  not  depend  upon  the 
waiver  of  receipt  of  an  equal  amount  of 
retired  or  retirement  pay;  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  2048.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  that  the  re- 
duction by  waiver  of  retired  pay  due  to 
receipt  of  compensation  or  pension  not 
apply  to  retired  pay  attributable  to 
pay  for  extraordinary  heroism;  to  the 
Committee  on  Veterans'  Affairs. 

veterans  legislation 
•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  two  measures  to  ad- 
dress problems  faced  by  disabled  veter- 
ans who  have  earned  military  retire- 
ment. These  bills  are  the  product  of  a 
number  of  discussions  I  have  had  with 
my  constituent,  Mr.  Harold  Prew,  of 
Pawtucket,  RI,  who  has  worked  tire- 


lessly to  ensure  that  our  retired  dis- 
abled veterans  receive  the  equitable 
treatment  they  deserve. 

The  first  bill  I  am  introducing  deals 
with  the  matter  of  dependents'  allow- 
ances for  disabled  veterans.  Under  cur- 
rent law,  a  veteran  who  is  rated  30  per- 
cent or  more  disabled  is  entitled  to  a 
monthly  allowance,  based  on  the  num- 
ber of  his  dependents,  on  top  of  his  dis- 
ability compensation  from  the  VA. 
However,  it  the  veteran  also  has  earned 
a  military  pension  from  20  years  of 
service,  he  must  reduce  that  pension 
not  only  by  the  amount  of  his  disabil- 
ity compensation,  but  by  the  amount 
of  his  dependents'  allowances  as  well. 
This  legislation  would  remove  depend- 
ents' allowances  from  that  equation. 

The  second  measure  addresses  the  lit- 
tle-known issue  of  ••extraordinary  her- 
oism pay."  Right  now,  a  career 
servicemember  who  receives  retire- 
ment pay  can  receive  a  lO-percent 
bonus  in  addition  to  his  pension  if  he  is 
credited  with  extraordinary  heroism  in 
the  line  of  duty.  Unfortunately,  how- 
ever, the  combined  total  of  retirement 
and  extraordinary  heroism  pay  is  sub- 
ject to  offset  by  any  disability  com- 
pensation that  the  veteran  receives 
from  the  VA.  Thus,  if  the  '1 
servicemember's  VA  benefits  exceed 
his  total  retired  pay,  he  receives  zero 
extraordinary  heroism  pay.  At  the  very 
least,  I  believe  extraordinary  heroism 
pay  should  be  exempt  from  offset  by 
VA  compensation.  This  second  measure 
will  accomplish  that  objective. 

Finally,  Mr.  President,  I  want  to 
touch  on  the  more  general  issue  of  con- 
current receipt  of  military  retired  pay 
and  VA  disability  compensation.  I  be- 
lieve our  current  policy  of  prohibiting 
concurrent  receipt  is  terribly  unfair, 
and  look  forward  to  supporting  efforts 
on  the  floor  to  change  that  policy.  At 
this  time,  I  ask  unanimous  consent  to 
enter  into  the  Record  two  resolutions 
passed  by  the  Rhode  Island  House  of 
Representatives  and  the  Rhode  Island 
Senate  dealing  with  this  issue. 

Again,  Mr.  President,  I  want  to 
thank  Mr.  Prew  for  bringing  these  mat- 
ters to  my  attention  and  for  helping 
me  draft  this  legislation.  I  strongly  en- 
courage my  colleagues  to  join  me  in 
supporting  these  measures. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution 

Whereas,  Military  retirees  have  earned 
military  retirement  pay  through  reenlist- 
ment  incentives  and  use  of  one's  physical  ca- 
pacity during  prime  youth  years  for  a  mini- 
mum of  twenty  years;  and 

Whereas,  The  purpose  of  Veterans  Admin- 
istered Compensation  is  to  assist  those  who 
have  completed  ninety  days  or  more  of  ac- 
tive duty  and  have  incurred  service  con- 
nected disabilities  during  that  time  such  as 
deformities,  pains,  wounds,  injuries,  dis- 
eases, loss  of  earning  power,  or  loss  of  limbs; 
and 

Whereas,  Thirty  percent  or  more  rated  dis- 
abilities include  an  allowance  for  each  de- 


pendent and  a  military  retirement  for  lon- 
gevity has  no  dependent  allowance;  and 

Whereas,  Military  retirees  who  are  combat 
wounded  and  their  dependents  are  discrimi- 
nated against  by  wavering  the  retirees 
earned  retirement  pay  on  a  dollar  for  dollar 
basis  with  Veterans  Compensation  only  to 
receive  a  tax  break  for  the  Combat  Wounded 
retiree  and  dependents:  now,  therefore,  be  it 

Resolved,  That  this  House  of  Representa- 
tives of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  memorializes  the 
Congress  of  the  United  States  to  pass  House 
Bill  303  so  that  military  retirees  who  are 
combat  wounded  can  receive  earned  retire- 
ment pay  from  the  Armed  Forces  and  also 
receive  Veterans  Administered  Compensa- 
tion including  dependent  allowances  with  no 
offset  to  military  retirement  pay.  and  be  it 
further 

Resolved,  That  the  secretary  of  state  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  IslS.nd  delegation  in  the 
Congress  of  the  United  States. 

Sen.^te  Resolutions 

Whereas.  Military  retirees  have  earned 
their  military  pensions  by  remaining  in  the 
military,  through  reenlistment.  during  a 
minimum  of  twenty  years  of  the  prime  of 
their  youth;  and 

Whereas,  if  after  ninety  or  more  days  of  ac- 
tive duty,  a  veteran  incurs  a  service-related 
disability,  such  as  deformity,  pain,  wounds, 
injuries,  disease,  loss  of  earning  power,  or 
loss  of  limb.  Veterans'  Administered  Com- 
pensation is  meant  to  give  them  the  special 
assistance  they  need;  and 

Whereas,  Current  Veterans'  Administra- 
tion policy  is  penalizing  the  combat-wound- 
ed, POW's  and  their  dependents  by  forcing 
them  to  waive  receiving  a  portion  of  their 
military  pension  equivalent  to  the  amount 
they  receive  from  Veterans'  Administered 
Compensation  in  order  to  qualify  for  the  tax 
break  accorded  to  combat-wounded  retirees 
and  POWs:  and 

Whereas,  Veterans'  Administered  Com- 
pensation was  meant  to  provide  special  bene- 
fits for  veterans  whose  impairments  render 
them  30%  or  more  disabled.  These  benefits 
include  the  cost  of  aid  and  attendance  for 
some  veterans  who  need  it.  and  an  allowance 
for  each  of  their  dependents.  In  contrast,  the 
ordinary  military  retirement  pension  has  no 
provision  for  dependents'  allowance;  and 

Whereas,  The  principle  of  recognizing  and 
compensating  veterans  who  suffered  injury 
or  loss  of  capacity  by  providing  them  more 
funds  and  services  than  the  uninjured  mili- 
tary retiree  has  been  seriously  eroded.  The 
current  policy  bodes  ill  for  injured  veterans 
of  the  Persian  Gulf  as  well;  now,  therefore, 
be  it 

Resolved,  That  this  Senate  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
hereby  respectfully  requests  the  Congress  of 
the  United  States  to  pass  House  Bills  303  and 
304  and  Senate  Bill  190  so  that  military  retir- 
ees who  are  combat-wounded  can  receive  the 
retirement  pay  they  have  earned  as  well  as 
the  Veterans'  Administered  Benefits  includ- 
ing dependents'  allowances,  aid,  and  assist- 
ance, with  no  offset  in  their  military  retire- 
ment pay;  and  be  it  further 

Resolved.  That  the  secretary  of  state  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  Island  delegation  in  the 
Congress  of  the  United  States.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Sarb.^nes); 


S.  2049.  A  bill  to  reduce  homelessness, 
reform  public  housing,  expand  and  pre- 
serve affordable  housing  and  home- 
ownership,  ensure  fair  housing  for  all, 
empower  communities,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

THE  HOUSING  CHOICE  AND  COMMUNITY 
INVEST.MENT  ACT  OF  1994 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  introduce  by  request  the 
Clinton  administration's  proposal  to 
reauthorize  our  Nation's  Federal  hous- 
ing and  community  development  pro- 
grams. I  commend  Secretary  Cisneros 
for  his  leadership  in  developing  strate- 
gies to  address  the  problems  of  our 
cities  end  reforming  the  management 
of  the  Department  of  Housing  and 
Urban  Development.  The  needs  of  our 
Nation's  cities  are  great — rates  of  pov- 
erty, unemployment,  crime,  disinvest- 
ment, school  dropouts,  teen  pregnancy, 
and  drug  use  are  high  and  continue  to 
rise.  I  commend  the  administration  for 
its  strong  commitment  to  our  cities  as 
evidenced  by  its  initiatives  to  promote 
empowerment  zones  and  enterprise 
communities,  encourage  pension  fund 
investment  in  affordable  housing,  build 
the  capacity  of  grassroots  community 
development  organizations  through  the 
national  community  development  ini- 
tiative, and  expedite  the  disposition  of 
HUD-held  and  owned  multifamily  prop- 
erty. Congress  has  acted  on  all  these 
initiatives  and  we  are  currently  work- 
ing on  legislation  to  promote  commu- 
nity development  financial  institu- 
tions. 

I  look  forward  to  working  with  the 
Housing  Subcommittee  and  all  mem- 
bers of  the  committee  to  develop  a 
housing  reauthorization  bill  which  will 
command  broad  bipartisan  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material.be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Depart.ment  of  Housing 
AND  Urban  Develop.ment. 
Washington.  DC.  April  26.  1994. 
Hon.  Albert  Gore,  Jr.. 
President  of  the  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Preside.nt;  I  am  pleased  to 
transmit  to  you  the  "Housing  Choice  and 
Community  Investment  Act  of  1994. '■  For  the 
past  several  months,  the  department  has 
been  working  with  the  Office  of  Management 
and  Budget,  key  Congressional  Committees 
and  various  housing  and  community  develop- 
ment groups  on  the  preparation  of  this  au- 
thorization bill. 

This  legislation  would  authorize  $60  billion 
over  the  next  two  fiscal  years  for  HUDs 
housing  and  community  development  pro- 
grams. The  legislation  is  focused  on  the  five 
central  priorities  governing  HUD's  commu- 
nity investment  agenda:  reducing  homeless- 
ness. turning  around  public  housing,  expand- 
ing affordable  housing,  enhancing  fair  hous- 
ing, and  empowering  communities. 

This  legislation  will  transform  the  deliv- 
ery of  homeless  assistance  programs  by  con- 
solidating and  reorganizing  several  disparate 
programs  into  a  single  source  of  funding  to 


support  local  ■■continuum  of  care"  systems 
to  assist  homeless  persons  and  prevent  fu 
ture  homelessness. 

The  Act  would  set  the  foundation  for  a 
total  remake  of  our  public  housing  program, 
ending  public  housing  as  we  know  it.  The  bill 
would  remove  disincentives  for  public  hous- 
ing residents  to  seek  employment.  It  would 
reward  entrepreneurial  public  housing  agen- 
cies through  deregulation  and  the  granting 
of  added  powers  to  experiment  and  innovate. 
Anti-crime  efforts  would  be  streamlined  and 
linked  to  other  law  enforcement  efforts. 

This  bill  also  proposes  to  once  again  make 
HUD'S  Federal  Housing  Administration 
(FH.A)  a  positive  force  for  enhancing  home- 
ownership  opportunities.  The  Act  would 
raise  the  maximum  mortgage  limits  and  give 
FH.\  the  authority  to  innovate  with  new 
homeownership  products  as  well  as  enter 
into  risk-sharing  arrangements  with  quali- 
fied governmental  entities.  Additional  sub- 
sidy tools  and  increased  funding  for  counsel- 
ling will  also  help  to  foster  homeownership 
opportunities. 

HUD's  fair  housing  efforts  would  be  greatly 
enhanced  under  this  legislation,  by  advanc- 
ing the  goals  of  geographic  mobility,  neigh- 
borhood equity,  and  residential  diversity. 
The  bill  would  expand  existing  programs 
that  enable  HUD,  with  the  aid  of  nonprofit 
groups  and  state  and  local  governments,  to 
enforce  our  nation's  fair  housing  laws. 

Mr.  President,  the  Act  would  also  consoli- 
date and  revamp  HUD's  Section  8  rental  as- 
sistance programs,  permit  public  housing  au- 
thorities including  Indian  housing  authori- 
ties to  sell  public  and  Indian  housing  to  non- 
profit organizations  to  facilitate  home- 
ownership  opportunities  to  public  housing 
residents  and  create  a  new  Choice  in  Resi- 
dency program  that  would  give,  for  the  first 
time,  recipients  of  federal  housing  aid  the 
counselling  they  need  to  make  informed 
choices  about  where  they  should  live. 

The  Housing  Choice  and  Community  In- 
vestment Act  would  also  support  HUD's  ef- 
forts to  once  again  become  a  positive  force 
in  the  revitalization  of  our  nation's  commu- 
nities. The  legislation  would  continue  the 
strong  support  for  the  Community  Develop- 
ment Block  Grant  program,  create  a  Neigh- 
borhood LIFT  program  to  develop  neighbor- 
hoods' economic  infrastructures,  create  a 
Community  Viability  fund  to  build  the  ca- 
pacity of  community-based  groups,  authorize 
additional  funds  for  the  President's 
empowerment  zone  initiative,  and  facilitate 
the  use  of  Section  108  loan  guarantees. 

A  seclion-by-section  explanation  and  jus- 
tification accompanies  '..his  letter  and  more 
fully  sets  forth  the  contents  of  the  bill.  I  re- 
quest that  the  bill  be  referred  to  the  appro- 
priate committee  and  urge  its  early  consid- 
eration. 

The  Housing  Choice  and  Community  In- 
vestment Act  of  1994  would  affect  direct 
spending;  therefore  it  is  subject  to  the  pay- 
as-you-go  requirement  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990.  OMB's  esti- 
mate is  that  the  bill's  pay-as-you-go  impact 
will  be  zero. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program  of 
the  President. 

I  am  sending  a  similar  letter  to  the  Speak- 
er of  the  House  of  Representatives.  Thomas 
S.  Foley. 

Sincerely. 

Henrv^  Cisneros. 

Secretary, 
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Department  of  Housing 

AND  Urban  Development, 
Washington.  DC,  April  26.  1994. 
Hon.  Thomas  S.  Foley, 

The  Speaker,    U.S.   House  of  Representatives. 
U.S.  Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  I  am  pleased  to  trans- 
mit to  you  the  •"Housing  Choice  and  Commu- 
nity Investment  Act  of  1994."  For  the  past 
several  months,  the  department  has  been 
working  with  the  Office  of  Management  and 
Budget,  key  Congressional  Committees  and 
various  housing  and  community  develop- 
ment groups  on  the  preparation  of  this  au- 
thorization bill. 

This  legislation  would  authorize  $60  billion 
over  the  next  two  fiscal  years  for  HUD's 
housing  and  community  development  pro- 
grams. The  legislation  is  focused  on  the  five 
central  priorities  governing  HUD's  commu- 
nity investment  agenda:  reducing  homeless- 
ness,  turning  around  public  housing,  expand- 
ing affordable  housing,  enhancing  fair  hous- 
ing, and  empowering  communities. 

This  legislation  will  transform  the  deliv- 
ery of  homeless  assistance  programs  by  con- 
solidating and  reorganizing  several  disparate 
programs  into  a  single  source  of  funding  to 
support  local  'continuum  of  care"  systems 
to  assist  homeless  persons  and  prevent  fu- 
ture homelessness. 

The  Act  would  set  the  foundation  for  a 
total  remake  of  our  public  housing  program, 
ending  public  housing  as  we  know  it.  The  bill 
would  remove  disincentives  for  public  hous- 
ing residents  to  seek  employment.  It  would 
reward  entrepreneurial  public  housing  agen- 
cies through  deregulation  and  the  granting 
of  added  powers  to  experiment  and  innovate. 
Anti-crime  efforts  would  be  streamlined  and 
linked  to  other  law  enforcement  efforts. 

This  bill  also  proposes  to  once  again  make 
HUD's  Federal  Housing  Administration 
(FHA)  a  positive  force  for  enhancing  home- 
o'A'nership  opportunities.  The  Act  would 
raise  the  maximum  mortgage  limits  and  give 
FHA  the  authority  to  innovate  with  new 
homeownership  products  as  well  as  enter 
into  risk-sharing  arrangements  with  quali- 
fied governmental  entities.  Additional  sub- 
sidy tools  and  increased  funding  for  counsel- 
ling will  also  help  to  foster  homeownership 
opportunities. 

HUD's  fair  housing  efforts  would  be  greatly 
enhanced  under  this  legislation,  by  advanc- 
ing the  goals  of  geographic  mobility,  neigh- 
borhood equity,  and  residential  diversity. 
The  bill  would  expand  existing  programs 
that  enable  HUD.  with  the  aid  of  nonprofit 
groups  and  state  and  local  governments,  to 
enforce  our  nation's  fair  housing  laws. 

Mr.  Speaker,  the  Act  would  also  consoli- 
date and  revamp  HUD's  Section  8  rental  as- 
sistance programs,  permit  public  housing  au- 
thorities including  Indian  housing  authori- 
ties to  sell  public  and  Indian  housing  to  non- 
profit organizations  to  facilitate  home- 
ownership  opportunities  to  public  housing 
residents  and  create  a  new  Choice  in  Resi- 
dency program  that  would  give,  for  the  first 
time,  recipients  of  federal  housing  aid  the 
counselling  they  need  to  make  informed 
choices  about  where  they  should  live. 

The  Housing  Choice  and  Community  In- 
vestment Act  would  also  support  HUD's  ef- 
forts to  once  again  become  a  positive  force 
in  the  revitalization  of  our  nation's  commu- 
nities. The  legislation  would  continue  the 
strong  support  for  the  Community  Develop- 
ment Block  Grant  program,  create  a  Neigh- 
borhood LIFT  program  to  develop  neighbor- 
hoods' economic  infrastructures,  create  a 
Community  "Viability  fund  to  build  the  ca- 
pacity of  community-based  groups,  authorize 


additional  funds  for  the  President's 
empowerment  zone  initiative,  and  facilitate 
the  use  of  Section  108  loan  guarantees. 

A  section-by-section  explanation  and  jus- 
tification accompanies  this  letter  and  more 
fully  sets  forth  the  contents  of  the  bill.  I  re- 
quest that  the  bill  be  referred  to  the  appro- 
priate committee  and  urge  its  early  consid- 
eration. 

The  Housing  Choice  and  Community  In- 
vestment Act  of  1994  would  affect  direct 
spending;  therefore  it  is  subject  to  the  pay- 
as-you-go  requirement  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990.  OMB's  esti- 
mate is  that  the  bill's  pay-as-you-go  impact 
will  be  zero. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program  of 
the  President. 

I  am  sending  a  similar  letter  to  the  Presi- 
dent of  the  United  States  Senate.  'Vice  Presi- 
dent Albert  Gore.  Jr. 
Sincerely. 

Henry  Cisneros, 

Secretary, 

Department  of  Houslng  and  Urban  Devel- 

op.ment   Explanation   and   Justification 

For  The  Housing  Choice  and  Co.mmunity 

Investment  Act  of  1994 
title  I— assistance  for  the  homeless 

Subtitle  A— Reorganization  of  the  Stewart  B. 

McKinney  Homeless  Assistance  Act 

Overview 

Continuum  of  Care — 

Homelessness  represents  the  most  extreme 
breakdown  of  our  housing  and  social  service 
systems.  It  afflicts  a  wide  range  of  popu- 
lations, which  can  be  broadly  classified  in 
two  categories:  those  who  suffer  from  chron- 
ic disabilities  and  those  who  suffer  from  cri- 
sis poverty.  The  best  means  of  dealing  with 
both  of  these  categories  of  homelessness  is 
through  ongoing,  rather  than  emergency, 
programs.  Accordingly,  the  Nation's  efforts 
are  best  directed  toward  reinvigorating  the 
mainstream  Federal  housing  and  social  pro- 
grams. This  would  greatly  reduce  the  num- 
ber of  families  and  individuals  that  become 
homeless  and  increasingly  minimize  the  need 
for  an  extensive  Federal  homeless  assistance 
program.  Recent  studies  have  shown  that 
homelessness  persists  despite  the  often  he- 
roic efforts  of  thousands  of  selfless  not-for- 
profit  providers,  advocates,  and  others  who 
have  dedicated  limitless  hours  and  untold 
energy  over  the  past  decade  to  helping  those 
in  need.  Unfortunately,  their  efforts  have 
not  received  the  level  of  support  they  de- 
serve from  the  Federal  government.  And. 
those  Federal  funds  that  have  been  made 
available  do  not  provide  localities  and  pro- 
viders with  the  flexibility  they  need  to  cre- 
ate a  comprehensive  system  that  truly  ad- 
dresses the  many  dimensions  of  the  problem 
in  a  coordinated  fashion.  As  a  result,  provid- 
ers often  have  been  compelled  to  design  pro- 
grams to  meet  funding  requirements  rather 
than  actual  community  needs. 

This  proposal  would  reorganize  the  home- 
less housing  authorities  in  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  to  enable  localities  to  shape  a 
comprehensize,  flexible,  coordinated  system 
of  homeless  assistance,  called  a  "continuum 
of  care."  This  comprehensive  system  for 
homeless  care  inspires  cooperation,  encour- 
ages innovation,  and  demands  coordinated 
action.  It  also  reflects  the  comments  and  in- 
sights of  literally  thousands  of  not-for-profit 
providers  and  localities  who  participated  in 
17  HUD-sponsored  forums  over  the  past  year. 


The  continuum  of  care  approach  is  predi- 
cated on  the  understanding  that  homeless- 
ness is  not  caused  merely  by  a  lack  of  shel- 
ter, but  involves  a  variety  of  underlying, 
unmet  needs — physical,  economic,  and  so- 
cial. Dealing  effectively  with  the  problems  of 
homelessness  requires  a  comprehensive  sys- 
tem of  housing  and  necessary  services  for 
each  stage— from  emergency  shelter  to  per- 
manent housing.  The  continuum  of  care  sys- 
tem and  philosophy  strives  to  fulfill  those 
requirements  with  three  major  components: 

First,  there  must  be  an  emergency  shelter 
assessment  effort  which  provides  immediate 
shelter  and  can  identify  the  needs  of  an  indi- 
vidual or  family. 

The  second  component  offers  transitional 
housing  and  necessary  social  services.  Such 
services  include  substance  abuse  treatment, 
short-term  mental  health  services,  and  inde- 
pendent living  skills. 

The  third  and  final  component,  and  one 
which  every  homeless  individual  and  family 
needs,  is  permanent  housing  or  permanent 
supportive  housing  arrangements. 

Components  of  Continuum  of  Care— 

Outreach  Intake  Assessment. 

Emergency  Shelter. 

Transitional  Housing. 

Permanent  Housing. 

Supportive  Housing. 

Mental  Health.  Job  Training.  Independent 
Living  Skills.  Substance  Abuse.  Family  Sup- 
port. Education,  and  H.I.V. 

While  not  all  homeless  individuals  and 
families  in  a  community  will  need  to  access 
all  three  components,  unless  all  three  com- 
ponents are  coordinated  within  a  commu- 
nity, none  will  be  successful.  A  strong  home- 
less prevention  strategy  is  also  key  to  the 
success  of  the  continuum  of  care. 

Moving  to  a  Continuum  of  Care- 
Since  1987.  the  programs  and  benefits  au- 
thorized by  the  United  States  Congress 
under  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  have  served  as  the  foundation 
for  Federal  homeless  assistance  to  States, 
cities,  and  not-for-profit  providers.  HUD  ad- 
ministers more  than  60%  of  the  McKinney 
Act  funds  through  six  grant  programs — Sup- 
portive Housing  (SHP).  Shelter  Plus  Care, 
Section  8  Moderate  Rehabilitation  for  Single 
Room  Occupancy  Dwellings  (SRO),  Emer- 
gency Shelter  Grants,  Safe  Havens,  and  the 
Rural  Homelessness  Assistance  Program— to 
address  the  various  symptoms  of  homeless- 
ness. 

These  grant  programs,  as  currently  orga- 
nized, require  providers  of  housing  and  serv- 
ices to  apply  to  discrete  funding  categories 
for  particular  needs.  In  order  to  receive 
homeless  assistance  funding,  providers  must 
apply  to  the  Department  for  each  separate 
McKinney  program.  Each  categorical  pro- 
gram has  its  own  appropriation,  set  of  rules, 
criteria  and  reporting  requirements,  which 
increase  process  and  paperwork  and  hamper 
project  development  and  implementation. 

Providers  consistently  report  that  the 
competitive  process  creates  at  least  two 
major  problems: 

Because  funds  are  limited  and  demand  is 
high— the  1993  SHP  competition  was  only 
able  to  award  42  grants  out  of  1.400  re- 
quests— the  application  process  wastes  time 
and  resources.  Time  that  could  be  more  prof- 
itably spent  on  moving  people  to  permanent 
housing  is  currently  wasted  on  navigating  a 
maze  of  individual  programs. 

The  current  competitive  method  results  in 
funding  decisions  made  on  individual  appli- 
cations irrespective  of  whether  they  fit  into 
a  large  coordinated  plan.  Therefore,  there  is 
a  virtual  inability  to  use  HUD  funds  to  help 


establish  a  comprehensive  system  in  each  lo- 
cality or  to  rectify  imbalances  in  local  deliv- 
ery. 

The  current  competitive  grant  structure 
also  ignores  a  fundamental  truth:  commu- 
nity-based efforts  must  be  the  focus  for  ad- 
dressing existing  homelessness  and  prevent- 
ing future  homelessness.  The  continuum  of 
care  provides  for  such  a  framework,  rec- 
ognizing that  needs  of  homeless  individuals 
and  families  in  each  community— and  cur- 
rent resources  and  systems  to  meet  those 
needs— are  as  different  and  distinct  as  the 
people  who  live  within  them.  While  the  pro- 
posed continuum  of  care  approach  can  serve 
as  the  catalyst  to  bring  the  essential  compo- 
nents together  (e.g.  housing,  services,  assess- 
ment facilities),  only  the  community— local 
government,  not-for-profit  providers  and 
others,  each  working  together  with  their 
own  unique  expertise  and  energy— can  design 
a  strategy  that  works  best. 

Four  main  principles  serve  as  the  founda- 
tion for  this  new  Federal  approach  to  admin- 
istering homeless  assistance  programs: 
The  locality  knows  best — 
The  homeless  population  is  diverse  and  its 
characteristics  are  unique  to  a  particular 
city  or  region.  Therefore  the  locality  is  best 
situated  to  determine  homeless  needs. 

The  sources  of  resources  and  collaborative 
relationships  vary  depending  on  the  locality. 
Existing  relationships  and  levels  of  commit- 
ment by  the  governments  and  not-for-profit 
organizations  vary  in  strength. 

The  level  of  development  of  services  and 
housing  is  different  from  area  to  area.  Only 
the  locality  has  a  complete  picture  of  its  ex- 
isting inventory. 

The  locality  can  determine  what  "gaps" 
exist  in  the  current  system,  by  assessing  the 
homeless  population  and  the  current  inven- 
tory of  housing  and  services  designed  to 
meet  needs  of  homeless  persons. 

Economic  empowerment  is  the  engine  that 
drives  revitalization— if  homeless  individuals 
and  families  are  going  to  participate  in  the 
overall  revitalization  of  a  community,  then 
they  must  also  be  prepared  to  participate  in 
its  economic  activities — 

The  goal  for  every  homeless  person  is  self- 
sufficiency.  The  continuum  of  care  system 
must  have  appropriate  job  training, 
childcare.  and  job  placement  services  for 
those  who  need  them  to  move  from  home- 
lessness to  housing  and  independent  living. 

The  goal  for  every  homeless  provider  is  to 
place  people  in  permanent  situations,  there- 
by allowing  them  to  live  independently  to 
the  greatest  extent  possible. 

The  approach  to  homelessness  must  be 
comprehensive— 

As  human  needs  are  interconnected,  so 
must  be  the  service  delivery  system.  Only 
through  coordination  can  all  elements  of  an 
individual's  needs  be  addressed. 

There  must  be  three  systematic  compo- 
nents: emergency,  transitional,  and  perma- 
nent^either  all  must  work  together  or  all 
will  fail. 

The  vertical,  categorical  structure  of  the 
current  homeless  programs  must  be  reorga- 
nized into  a  horizontal  seamless  continuum. 
Policies  and  programs  should  be  driven  by 
the  comprehensive  needs  of  the  community, 
not  by  the  caprice  of  separate  grant  applica- 
tions and  funding  cycles. 
Empower  the  field- 
Field  office  staff  requires  the  flexibility 
and  authority  to  tailor  the  Federal  response 
to  the  particular  needs  of  localities. 

Placing  trust  in  the  experts  in  the  "field." 
such  as  specialty  service  providers,  is  key  to 
the  success  of  the  continuum  of  care  system. 


We  should  rely  upon  those  with  experience 
and  dedication  to  do  what  they  do  best. 

Application  of  these  principles  leads  to  a 
policy  formulation  which  reorganizes  the 
McKinney  Act  homeless  housing  assistance 
programs  from  categorical,  limited  ap- 
proaches to  a  "menu"  of  resources  which  can 
be  tailored  to  the  specific  needs  of  each  lo- 
cality. For  example,  rather  than  Washington 
targeting  resources  for  the  single  adult  and 
family  populations,  for  supportive  services 
and  permanent  housing,  the  resources  would 
be  flexible  enough  to  fit  the  specific  needs  of 
the  locality's  population  and  providers. 

The  McKinney  reorganization  would  reor- 
ganize the  myriad  of  existing  HUD  programs 
into  a  single  grant  to  States  and  localities, 
with  a  funding  authorization  of  J1.02  billion 
for  fiscal  year  1995.  This  would  give  localities 
added  flexibility  enabling  them  to  fashion  a 
comprehensive  system  through  a  continuum 
of  care  which  addresses  the  needs  of  different 
homeless  populations  and  which  ensures  that 
the  various  elements  of  the  system  (emer- 
gency, transitional  and  permanent  housing 
with  supportive  services  when  necessary)  are 
in  balance.  At  the  same  time,  participation 
by  not-for-profit  providers  and  others  would 
be  required,  both  in  developing  and  imple- 
menting the  plan  and  program. 

In  order  to  enable  communities  to  estab- 
lish a  coordinated  approach,  local  govern- 
ments, urban  counties,  and  States  would  be 
eligible  for  a  formula  grant  based  on  need. 
This  would  replace  the  complexity  and  un- 
certainty of  funding  under  the  existing 
method  of  providing  funds  through  competi- 
tive programs.  Funds  would  be  allocated 
among  States,  metropolitan  cities,  urban 
counties.  Indian  tribes,  and  Insular  Areas 
using  the  allocation  mechanism  contained  in 
the  Emergency  Shelter  Grants  program  (ex- 
cept that  75  percent  of  the  funds  after  meet- 
ing the  needs  of  Indian  tribes  and  Insular 
Areas)  would  be  allocated  to  eligible  units  of 
general  local  government,  and  25  percent  to 
States).  Future  amounts  would  be  allocated 
by  any  other  formula  that  may  subsequently 
be  enacted  into  law. 

However,  in  the  event  that  the  annual  ap- 
propriation for  the  new  program  is  less  than 
50  percent  of  the  amount  authorized  for  any 
given  year,  the  Secretary  would  make  the 
funds  available  to  States,  units  of  general 
local  government.  Indian  tribes.  Insular 
Areas,  and  private  nonprofit  organizations 
on  the  basis  of  a  competition.  This  is  to  as- 
sure that  the  funds  would  not  be  too  thinly 
spread  among  the  recipients,  which  could 
happen  under  a  formula  allocation  if  the 
amounts  appropriated  were  substantially 
lower  than  the  authorization  levels  proposed 
herein. 

The  application  process  for  receipt  of  all  or 
part  of  these  formula  funds  would  be  struc- 
tured to  insure  community-based  develop- 
ment and  maintenance  of  a  continuum  of 
care  within  each  community.  In  order  to  re- 
ceive these  formula  funds,  a  local  jurisdic- 
tion or  its  designee  would  be  required  to  sub- 
mit an  application  which  would  contain  a 
homeless  plan.  The  applicant  would  be  re- 
quired to  described  in  its  application  the  de- 
velopment of  a  comprehensive  system  that 
includes,  at  a  minimum,  a  system  of  out- 
reach and  assessment,  emergency  shelter, 
transitional  housing,  permanent  housing  and 
necessary  services.  The  application  must 
demonstrate  linkages  between  homeless  as- 
sistance and  resources  provided  under  other 
Federal.  State,  and  local  programs  that  may 
be  used  to  assist  homeless  individuals  and 
families,  including  programs  administered 
by  the  Secretaries  of  Housing  and  Urban  De- 


velopment. Veterans  Affairs.  Health  and 
Human  Services.  Education,  and  Labor,  and 
the  Corporation  for  National  Service.  The 
end  product  of  the  homeless  plan  would  in- 
clude an  assessment  of  needs,  priorities 
based  upon  that  assessment,  a  strategy  for 
addressing  these  priorities,  and  an  annual 
plan  and  budget  to  direct  resources  in  sup- 
port of  the  strategy.  This  homeless  plan 
would  be  incorporated  into  the  new  consoli- 
dated planning  submission  for  CPD's  formula 
grant  programs. 

A  local  government  would  be  permitted  to 
designate  a  public  or  not-for-profit  agency  or 
consortium  of  agencies  to  be  an  applicant  on 
its  behalf.  In  the  event  that  a  community  or 
its  designee  failed  to  submit  an  acceptable 
application  or  refused  to  apply  for  a  grant. 
HUD  could  designate  a  public  agency  or  non- 
profit to  do  so.  or  could  conduct  the  process 
for  determining  the  recipient(s)  of  the  funds 
designated  for  that  community.  This  would 
insure  that  the  dollars  stay  in  the  commu- 
nity where  they  are  needed  and  used  in  a 
manner  that  supports  establishment  and 
maintenance  of  a  continuum  of  care  to  help 
homeless  persons. 

Partnerships  among  the  locality,  not-for- 
profits.  and  others  would  be  further  en- 
hanced through  the  requirement  that  the  ap- 
plication result  from  a  broad-based  planning 
effort.  Both  formula  and  non-formula  recipi- 
ents would  be  required  to  involve  not-for- 
profit  groups  and  other  community  members 
in  determining  the  plan,  the  strategy  and 
the  implementation  of  the  program. 

This  process,  the  application  and  the  con- 
tinuum of  care  system,  would  be  overseen  by 
a  community  planning  board  which  would 
sign  the  locality's  homeless  assistance  appli- 
cation. The  planning  board  would  include 
members  representing  not-for-profit  organi- 
zations, homeless  or  formerly  homeless  per- 
sons, local  and  state  government  representa- 
tives, business  sector  representatives,  and 
others.  Under  this  concept,  the  board  would 
have  a  decisive  role  in  all  of  the  key  ele- 
ments of  the  delivery  system— including  de- 
termining who  is  the  applicant:  development 
of  the  plan;  development  of  the  strategy  for 
implementation;  and  reporting  on  perform- 
ance. 

In  addition  to  the  community-based  plan- 
ning, to  ensure  that  all  voices  are  heard  dur- 
ing the  application  process,  each  locality 
and  State  must  provide  public  notices  that 
funds  are  available.  The  public  notices  and 
meetings  would  include  all  relevant  informa- 
tion: for  example,  that  the  locality  may  in- 
tend to  designate  other  entities  to  act  on  its 
behalf  after  consultation  with  all  interested 
parties,  particularly  homeless  not-for-profit 
providers. 

The  plan  should  be  geared  toward  the  cre- 
ation of  a  continuum  of  care  that  takes  into 
account  the  diverse  needs  of  the  commu- 
nity's homeless  individuals  and  families  and 
that  taps  into  the  expertise  of  local  provid- 
ers, advocates,  and  others.  All  of  the  activi- 
ties that  are  now  eligible  under  the  existing 
HUD  McKinney  homeless  programs  would  be 
eligible  under  this  new  grant  program.  The 
Secretary  would  require  that  any  recipient 
of  assistance  use.  to  the  maximum  extent 
practicable,  existing  providers  and  other  in- 
terested organizations  in  the  community  to 
develop  the  application  and  the  strategy  for 
implementing  a  comprehensive  system  for 
assisting  the  homeless.  In  addition,  at  least 
51%  of  the  assistance  made  available  to  lo- 
calities and  the  States  would  be  required  to 
be  available  to  eligible  homeless  not-for- 
profit  providers. 

Under  the  current  system,  match  require- 
ments differ  based  on  the  program  and  the 
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specific  activity.  This  variability  in  match 
requirements  skews  activity  choice  away 
from  need.  Under  the  reorganization,  this 
variable  match  would  be  replaced  with  a  uni- 
form required  match  of  25%  of  the  amount  of 
the  grant  in  either  cash  or  in-kind  contribu- 
tions. Up  to  25%  of  the  required  match  could 
come  from  the  proceeds  from  bond  financing 
validly  issued  by  a  State  or  local  govern- 
ment, agency,  or  instrumentality  thereof,  or 
political  subdivision  thereof,  and  repayable 
with  revenues  derived  from  a  project  assisted 
under  the  new  program.  This  would  replace 
the  current  complex  of  match  requirements 
under  existing  programs,  permitting  the  lo- 
cality and  providers  to  focus  on  activities 
based  on  needs  rather  than  based  on  the  level 
of  match  required.  In  addition,  recipients 
would  be  required  to  demonstrate  and  certify 
that  Federal  assistance  will  not  be  sub- 
stituted for  State  and  local  resources  cur- 
rently provided  for  homeless  activities, 
thereby  ensuring  that  the  HUD  grant  is  used 
to  move  beyond  maintenance  of  the  current 
system  toward  creation  of  a  continuum  of 
care. 

Under  the  reorganization.  States  would  be 
required  to  establish  a  system  for  distribut- 
ing funds  in  accordance  with  the  needs  of 
small  communities,  consortia  of  commu- 
nities, and  rural  areas  that  intend  to  estab- 
lish comprehensive  homeless  assistance  sys- 
tems. However,  where  there  may  not  be  a 
demonstrated  need  for  the  development  of  a 
comprehensive  system,  this  requirement 
may  be  waived  permitting  funding  for  indi- 
vidual homeless  assistance  activities.  The 
State  would  undertake  the  role  of  admin- 
istering the  program  for  small  cities  and  un- 
incorporated areas  and  would  be  expected  to 
oversee  the  performance  of  the  participating 
communities  or  agencies  to  which  it  allo- 
cates the  funds.  State  program  recipients 
(small  cities  or  consortia  of  small  cities  or 
approved  nonprofits)  would  be  required  to  es- 
tablish local  boards  to  plan,  develop  and  im- 
plement the  local  homeless  assistance  pro- 
gram. 

SECTION-BY-SECTION'  SU.MM.^RY 

Short  title 

Section  101  would  provide  that  the  new 
program  may  be  cited  as  the  -Stewart  B. 
McKinney  Homeless  Housing  Assistance  Re- 
organization .\ct  of  1994". 

Findings  and  purposes 

Section  102(a)  would  state  congressional 
findings  that— 

(I»  more  Americans  are  homeless  than  at 
any  time  since  the  Great  Depression; 

(2)  homeless  populations  differ  in  different 
parts  of  the  country  and  require  different 
types  of  systems  of  varying  sophistication  to 
meet  the  needs  of  those  populations; 

(3)  the  best  approach  for  addressing  this 
situation  is  to  focus  Federal  homeless  hous- 
ing assistance  on  a  'continuum  of  care"—  a 
seamless  process  which  moves  the  homeless 
from  the  street  into  a  system  which  provides 
outreach  and  assessment,  emergency  shelter, 
transitional  housing,  and  permanent  hous- 
ing; 

(4)  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  created  emergency  programs  to 
solve  specific  homeless  problems  as  they 
were  identified,  and  has  evolved  into  an  ad 
hoc  approach  of  separate  programs  with  sep- 
arate means  of  distributing  assistance,  sepa- 
rate rules,  and  separate  reporting  require- 
ments, which  tax  the  resources  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, local  governments,  and  not-for-profit 
homeless  providers; 

(5)  the  competitive  process  for  distributing 
assistance  under  these  programs — 


(A)  restricts  the  flexibility  of  communities 
to  fashion  homeless  systems  that  meet  the 
needs  of  homeless  persons  in  their  areas; 

(B)  does  not  ensure  that  Federal  resources 
are  targeted  where  the  need  is: 

(C)  results  in  unpredictable  funding 
streams  which  hinder  communities'  ability 
to  plan,  develop,  and  implement  comprehen- 
sive "continuum  of  care"  systems  to  assist 
homeless  individuals  and  families;  and 

(D)  impedes  the  integration  and  coordina- 
tion of  the  resources— Federal,  private,  not- 
for-profit,  and  local  government — available 
within  a  community;  and 

(6)  the  current  array  of  programs  does  not 
ensure  that  a  community  will  have  the  tools 
to  create  a  "continuum  of  care"  to  address 
its  homeless  needs. 

Subsection  (b)  would  state  that  the  pur- 
poses of  the  new  program  are  to — 

(1)  reorganize  the  McKinney  Act  homeless 
housing  assistance  authorities,  to  assist 
States  and  localities  to  use  them  more  effi- 
ciently and  effectively  through  a  comprehen- 
sive system  involving  a  "continuum  of  care" 
approach  designed  to  meet  the  shelter,  serv- 
ice, and  permanent  housing  needs  of  the  Na- 
tion's homeless  individuals  and  families; 

(2)  simplify  and  make  more  flexible  the 
provision  of  Federal  homeless  assistance; 

(3)  encourage  the  cooperation  and  partici- 
pation of  the  States  and  units  of  general 
local  government,  along  with  private  non- 
profit organizations,  in  planning  and  imple- 
menting comprehensive  homeless  assistance 
programs  that  are  designed  to  meet  the 
array  of  service  and  shelter  needs  of  the 
homeless  population  toward  the  ultimate 
goal  of  assisting  individuals  and  families  to 
move  to  permanent  housing  and  self-suffi- 
ciency with  supportive  services,  if  necessary, 
as  quickly  as  possible; 

(4)  maximize  a  community's  ability  to  im- 
plement a  "continuum  of  care."  by  working 
with  local  groups  and  not-for-profit  provid- 
ers; 

(5)  assure  private  non-profit  organizations 
and  community  groups  that  HUD  will  admin- 
ister the  grant  if  States  or  units  of  general 
local  government  are  reluctant  to  partici- 
pate in  the  program  established  by  this  sub- 
title; 

(6)  make  more  efficient  and  equitable  the 
manner  in  which  the  Department  of  Housing 
and  Urban  Development  distributes  Federal 
homeless  assistance,  and  to  reduce  the  bur- 
den on  the  Department's  staff  in  managing 
numerous  competitions  for  grants  so  that  its 
limited  staff  can  focus  on  providing  tech- 
nical support,  analysis,  and  evaluation  to 
better  enable  States,  units  of  general  local 
government,  and  non-profit  providers  to  use 
Federal  homeless  assistance; 

(7)  reduce  the  costs  to  States,  units  of  gen- 
eral local  government,  and  private  non-prof- 
it organizations  in  applying  for  and  using 
the  assistance;  and 

(8)  begin  the  process  of  moving  toward  the 
goal  of  meeting  the  needs  of  most  of  the  Na- 
tion's homeless  population  through  the 
mainstream  programs  as  the  Federal  re- 
sources supporting  these  programs  become 
available,  in  accordance  with  the  Nation's 
Plan  to  End  Homelessness. 

Definitions 
Section  103  contains  definitions  of  terms 
used  in  the  new  program: 

(1)  The  term  -.■Vet"  would  mean  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 

(2)  The  term  "applicant  "  would  mean  a 
grantee  submitting  an  application  under  sec- 
tion 105. 

(3)  The  term  "allocation  unit  of  general 
local  government"  would  mean  a  metropoli- 
tan city  and  an  urban  county. 


(4)  The  term  "grantee  "  would  mean— 

(A)  an  allocation  unit  of  general  local  gov- 
ernment. Indian  tribe,  or  Insular  Area  that 
administers  a  grant  or  designates  a  public 
agency  or  private  non-profit  organization  (or 
a  consortium  of  such  organizations)  to  ad- 
minister grant  amounts  instead  of  the  juris- 
diction; 

(B)  a  public  agency  or  private  non-profit 
organization  (or  a  consortium  of  such  orga- 
nizations) designated  by  the  Secretary  to  ad- 
minister grant  amounts  instead  of  an  alloca- 
tion unit  of  general  local  government.  Indian 
tribe,  or  Insular  Area; 

(C)  an  entity  receiving  grant  amounts  from 
the  Secretary  where  the  Secretary  admin- 
isters the  grant  of  an  allocation  unit  of  gen- 
eral local  government; 

(D)  a  State  administering  a  grant; 

(E)  a  unit  of  general  local  government  re- 
ceiving a  grant  from  the  Secretary  when 
HUD  administers  the  State  program;  and 

(F)  a  private  non-profit  organization  re- 
ceiving a  grant  from  the  Secretary  where 
HUD  administers  grant  amounts  for  individ- 
ual State  recipients. 

(5)  The  term  "homeless  individual"  has  the 
meaning  given  the  term  in  section  103  of  the 
Act. 

(6)  The  term  "homeless  family"  would 
mean  a  group  of  one  or  more  related  individ- 
uals who  are  homeless  individuals. 

(7)  the  term  "Indian  tribe"  would  mean 
any  Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians.  Aleuts,  and  Eski- 
mos, and  any  Alaskan  Native  Village,  of  the 
United  States,  which  is  considered  as  eligible 
recipient  under  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (Public 
Law  93-638)  or  was  considered  an  eligible  re- 
cipient under  chapter  67  of  title  31.  United 
States  Code,  before  the  repeal  of  such  chap- 
ter. 

(8)  The  term  "Insular  Area"  would  mean 
the  Virgin  Islands.  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands. 

(9)  The  term  "metropolitan  city"  has  the 
meaning  given  the  term  in  section  102(a)(4) 
of  the  Housing  and  Community  Development 
Act  of  1974. 

(10)  The  term  "private  nonprofit  organiza- 
tion" would  mean  an  organization — 

(A)  no  part  of  the  net  earnings  of  which  in- 
sures to  the  benefit  of  any  member,  founder, 
contributor,  or  individual; 

(B)  that  has  a  voluntary  board; 

(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

(11)  The  term  ""recipient"  would  mean  a 
grantee  (other  than  a  State  distributing 
grant  amounts  to  State  recipients)  and  a 
State  recipient. 

(12)  The  term  ""Secretary"  would  mean  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

(13)  The  term  -"State"  would  mean  each  of 
the  several  States,  and  the  Commonwealth 
of  Puerto  Rico. 

(14)  The  term  "State  recipient"  would 
mean — 

(A)  a  unit  of  general  local  government 
within  the  State  (other  than  an  allocation 
unit  of  general  local  government)  that  re- 
ceives grant  amounts  from  the  State  under 
section  108(b);  and 

(B)  a  private  non-profit  organization  re- 
ceiving amounts  from  the  State  where. the 
State  administers  grant  amounts  for  individ- 
ual State  recipients. 

(15)  The  term  "unit  of  general  local  gov- 
ernment" would  mean— 


(A)  a  city.  town,  township,  county,  parish, 
village,  or  other  general  purpose  political 
subdivision  of  a  State; 

(B)  the  District  of  Columbia:  and 

(C)  any  agency  or  instrumentality  thereof 
that  is  established  pursuant  to  legislation 
and  designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  subtitle. 

The  term  would  include  a  consortium  of  geo- 
graphically contiguous  units  of  general  local 
government  if  the  Secretary  determines  that 
the  consortium— 

(i)  has  sufficient  authority  and  administra- 
tive capability  to  carry  out  the  purposes  of 
the  new  program  on  behalf  of  its  member  ju- 
risdictions: and 

(ii)  will,  according  to  a  written  certifi- 
cation oy  the  State  (or  States,  if  the  consor- 
tium includes  jurisdictions  in  more  than  one 
State),  direct  its  activities  to  alleviation  of 
problems  of  homeless  individuals  or  families 
within  the  State  or  States. 

(16)  The  term  "urban  county'"  has  the 
meaning  given  the  term  in  section  102(a)(6) 
of  the  Housing  and  Community  Development 
Act  of  1974. 

Authorizations 

Section  104(a)  would  authorize  the  Sec- 
retary to  make  grants  to  grantees  to  carry 
out  activities  to  assist  homeless  individuals 
and  families  in  support  of  comprehensive 
homeless  assistance  systems. 

Subsection  (b)  would  authorize  the  appro- 
priation of  $1,020,000,000  for  fiscal  year  1995. 
and  such  sum  as  may  be  necessary  for  each 
of  fiscal  years  1996  and  1997,  for  the  new  pro- 
gram. Any  amounts  appropriated  would  re- 
main available  until  expended. 

Subsection  (c)  would  require  that  the  Sec- 
retary distribute  amounts  appropriated  for 
the  program  to  grantees  in  accordance  with 
the  provisions  of  the  new  program.  If,  how- 
ever, the  amounts  appropriated  under  sub- 
section (b)  for  any  fiscal  year  are  less  than 
50%  of  the  amount  authorized  to  be  appro- 
priated under  that  subsection  for  that  year, 
the  Secretary  would  be  required  to  distribute 
the  amounts  appropriated  to  states,  units  of 
general  local  government,  Indian  tribes.  In- 
sular Areas,  and  private  nonprofit  organiza- 
tions on  the  basis  of  a  competition.  Competi- 
tive grants  would  be  subject  to  the  provi- 
sions of  the  new  program,  except  those  provi- 
sions that  the  Secretary  determines  are  in- 
consistent with  the  purposes  of  the  competi- 
tive program.  The  Secretary  could  establish 
such  additional  or  alternative  requirements 
for  grants  under  the  competitive  program, 
which  must  include  requirements  for  apply- 
ing for.  and  criteria  for  awarding,  the  grants. 

The  criteria  for  awarding  competitive 
grants  would  include — 

(1)  the  extent  to  which  there  is  a  need  for 
assistance  for  homeless  individuals  and  fami- 
lies in  the  jurisdiction: 

(2)  the  extent  to  which  the  proposed  activi- 
ties further  the  establishment  and  mainte- 
nance of  the  comprehensive  homeless  assist- 
ance system  referred  to  in  section 
105(b)(1)(C): 

(3)  the  extent  to  which  private  non-profit 
organizations  providing  assistance  to  home- 
less individuals  and  families  in  the  jurisdic- 
tion have  been,  and  will  be.  included  in  plan- 
ning for  the  receipt  of  assistance  under  this 
subtitle,  the  development  of  the  application 
under  section  105,  and  the  execution  of  the 
proposed  activities:  and 

(4)  the  extent  to  which  homeless  individ- 
uals and  families  will  proceed  with  appro- 
priate expedition  through  the  comprehensive 
homeless  assistance  system  and  into  perma- 
nent housing. 


The  Secretary  would  be  authorized  to  set 
aside  amounts  for  grants  under  the  competi- 
tive program  for  Indian  tribes  and  Insular 
Areas. 

Application 

Section  105(a)  would  require  each  applicant 
to  submit  an  application  in  such  form  and  in 
accordance  with  such  procedures  as  the  Sec- 
retary shall  establish.  Subsection  (b)  would 
specify  that  the  application  at  a  minimum; 

(1)  on  the  basis  of  information  provided  in 
the  current  comprehensive  affordable  hous- 
ing strategy  for  the  appropriate  jurisdiction 
under  section  105  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  or  such 
other  plan  as  the  Secretary  may  prescribe, 
set  forth  for  the  jurisdiction— 

(A)  a  detailed  description  of  the  current 
population  of  homeless  individuals  and  fami- 
lies: 

(B)  the  current  facilities  and  services  de- 
signed to  assist  that  population;  and 

(C)  the  comprehensive  homeless  assistance 
system  to  be  established  and  maintained 
within  the  jurisdiction  (a  ""continuum  of 
care"),  which  must  include  at  a  minimum— 

(i)  a  system  of  outreach  and  assessment  for 
determining  whether  an  individual  or  family 
is  homeless,  needs  assistance  to  avoid  be- 
coming homeless,  or  needs  other  assistance, 
and  for  ensuring  that  individuals  and  fami- 
lies that  are  so  identified  receive  appropriate 
housing  and  supportive  services  (which  may 
include  services  with  respect  to  health,  men- 
tal health,  substance  abuse,  family  support, 
education,  and  child  care,  and  services  di- 
rected toward  obtaining  appropriate  income 
support,  including  employment  training); 

(ii)  the  availability  of  emergency  shelters 
with  appropriate  supportive  services  to  en- 
sure that  homeless  individuals  and  families 
for  which  such  housing  is  appropriate  receive 
adequate  shelter,  including  during  the  period 
in  which  the  assessment  referred  to  above  is 
being  performed; 

(iii)  the  availability  of  transitional  hous- 
ing with  appropriate  supportive  services  to 
ensure  that  homeless  individuals  and  fami- 
lies for  which  such  housing  is  appropriate 
are  prepared  for  increased  responsibility  and 
permanent  housing,  or  permanent  supportive 
housing,  after  the  transition  period; 

(iv)  the  availability  of  permanent  housing, 
or  permanent  supportive  housing,  adequate 
to  meet  the  long-term  housing  needs  of  all 
homeless  individuals  and  families;  and 

(V)  linkages  between  assistance  provided 
under  the  new  program  and  assistance  pro- 
vided under  other  Federal.  State,  and  local 
programs  that  may  be  used  to  assist  home- 
less individuals  and  families,  such  as  assist- 
ance under  the  Public  and  Indian  Housing 
and  Section  8  programs  under  the  United 
States  Housing  Act  of  1937.  the  Home  Invest- 
ment Partnerships  Act.  and  the  Community 
Development  Block  Grant  program  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974;  programs  administered 
by  the  Secretary  of  Labor;  health,  social 
service,  and  income  support  services;  pro- 
grams designed  to  assist  homeless  veterans; 
and  adult  education,  employment  training, 
and  education  for  homeless  children  and 
youth;  and  national  service. 

(2)  provide  an  assessment  of  what  is  re- 
quired to  establish  and  maintain  the  com- 
prehensive system; 

(3)  set  forth  a  multi-year  strategy  for  es- 
tablishing and  maintaining  the  system,  in- 
cluding appropriate  timetables,  milestones, 
and  budget  estimates  for  accomplishing  each 
element  of  the  strategy; 

(4)  set  forth  a  one-year  action  plan,  identi- 
fying all  activities  to  be  carried  out  with  as- 


sistance under  this  subtitle  and  demonstrat- 
ing how  these  activities  will  further  the 
strategy  referred  to  above: 

(5)  describe  the  means  the  applicant  (other 
than  a  State  distributing  grant  amounts  to 
State  recipients)  will  use  to  distribute  grant 
amounts  to  subgrantees.  including  whether 
the  amounts  will  be  awarded  on  a  competi- 
tive or  non-competitive  basis: 

(6)  demonstrate  that  the  local  board  re- 
ferred to  in  section  109(b)  has  signed  the  ap- 
plication: 

(7)  contain  certifications  or  other  such 
forms  of  proof  of  commitments  of  financial 
and  other  resources  from  each  public  agency 
or  private  non-profit  organization  that  has  a 
role  in  establishing  and  maintaining  the 
comprehensive  homeless  assistance  system: 

(8)  contain  assurances  satisfactory  to  the 
Secretary  that  activities  carried  out  under 
section  106  will  meet  the  requirements  of  the 
Act.  as  provided  in  section  106(b); 

(9)  in  the  case  States  distributing  grant 
amounts  to  State  recipients,  describe  the 
method  of  distribution; 

(10)  except  for  grant  amounts  that  States 
will  distribute  to  State  recipients,  contain  a 
certification  from  the  public  official  respon- 
sible for  submitting  the  comprehensive  hous- 
ing affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  for  the  State  or  unit  of 
general  local  government  within  which  the 
project  is  located  that  the  proposed  project 
is  consistent  with  the  approved  housing 
strategy  of  such  State  or  unit  of  general 
local  government: 

(11)  contain  a  certification  that  the  appli- 
cant will  comply  with  the  requirements  of 
the  Fair  Housing  Act.  title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the  Reha- 
bilitation Act  of  1973.  and  the  Age  Discrimi- 
nation Act  of  1975.  and  will  affirmatively  fur- 
ther fair  housing:  and 

(12)  contain  a  certification  that  the  appli- 
cant will  comply  with  the  requirements  of 
the  new  program  and  other  applicable  laws. 

Eligible  activities 
Section   106(a)  would  authorize  recipients 
to  carry  out  only   the   following  activities 
under  the  new  program — 

(1)  activities  eligible  for  assistance  under 
the  following  provisions  of  the  Act:  emer- 
gency shelters  under  subtitle  B  of  title  IV: 
transitional  housing  under  subtitle  C  of  title 
IV;  safe  havens  under  subtitle  D  of  title  IV: 
single  room  occupancy  dwellings  under  sec- 
tion 441:  shelter  plus  care  under  subtitle  F  of 
title  IV;  and  rural  homeless  housing  assist- 
ance under  subtitle  G  of  title  IV: 

(2)  permanent  housing  meeting  such  re- 
quirements as  the  Secretary  prescribes; 

(3)  for  the  first  year  in  which  a  recipient 
receives  grant  amounts  under  the  new  pro- 
gram, administrative  expenses  in  connection 
with  planning  the  development  of.  and  estab- 
lishing, its  program  under  the  new  author- 
ity, and  in  subsequent  years,  defraying  the 
cost  of  administering  the  program;  in  all 
years,  defraying  the  cost  of  constituting  and 
operating  the  local  board  referred  to  in  sec- 
tion 109(b):  except  that  not  more  than  5%  of 
any  amounts  provided  to  a  recipient  under 
the  new  program  for  a  fiscal  year  may  be 
used  for  these  administrative  expenses:  and 

(4)  building  the  capacity  of  private  non- 
profit organizations  to  participate  in  the 
comprehensive  homeless  assistance  system 
of  the  recipient,  except  that  not  more  than 
2%  of  any  amounts  provided  to  a  recipient 
under  the  new  program  for  a  fiscal  year  may 
be  used  for  capacity  building  activities. 

Subsection  (b)  would  require  that  activi- 
ties assisted  under  the  new  program  comply 
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with  all  applicable  requirements  of  the  Act, 
except  those  that  the  Secretary  determines 
are  inconsistent  with  the  provisions  or  pur- 
poses of  the  new  program. 

Subsection  (c)  would  require  each  recipient 
to  ensure  that  contributions  totaling  not 
less  than  25%  of  the  grant  amounts  made 
available  to  the  recipient  for  any  fiscal  year 
under  the  new  program  are  provided  from 
non-Federal  sources,  as  defined  by  the  Sec- 
retary, to  carry  out  the  recipient's  homeless 
assistance  program.  Each  recipient  shall  cer- 
tify to  the  Secretary  that  it  has  complied 
with  this  section,  and  shall  include  with  the 
certification  a  description  of  the  sources  and 
amounts  of  the  matching  funds. 

A  recipient  could  request  that  the  Sec- 
retary reduce  or  waive  this  matching  re- 
quirement. The  request  would  be  required  to 
be  in  a  form  and  manner  prescribed  by  the 
Secretary,  and  must  demonstrate  that  the 
recipient  lacks  the  finances  and  other  re- 
sources to  meet  the  requirement.  The  Sec- 
retary may  grant  the  request,  if  the  Sec- 
retary determines  that  imposition  of  the 
match  would  create  a  significant  hardship 
for  the  recipient  and  would  thwart  the  over- 
all purpose  of  the  homeless  assistance  pro- 
gram of  the  recipient. 

In  calculating  the  amount  of  the  required 
match,  a  recipient  may  include  any  funds  de- 
rived from  a  non-Federal  source;  the  value  of 
any  lease  on  a  building:  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipi- 
ent: the  value  of  the  time  and  services  con- 
tributed by  volunteers,  at  a  rate  determined 
by  the  Secretary:  and  the  proceeds  from 
bond  financing  validly  issued  by  a  State  or 
local  government,  agency,  or  instrumental- 
ity thereof,  or  political  subdivision  thereof, 
and  repayable  with  revenues  derived  from  a 
project  assisted  under  this  subtitle,  but  not 
more  than  25%  of  the  required  contribution 
may  be  derived  from  this  source. 

Subsection  (d)  would  provide  that  no  as- 
sistance received  under  the  new  program  (or 
any  State  or  local  government  funds  used  to 
supplement  such  assistance)  may  be  used  to 
replace  other  funds  previously  used,  or  des- 
ignated for  use,  by  the  State,  unit  of  general 
local  government.  Indian  tribe,  or  Insular 
Area  to  assist  homeless  individuals  and  fami- 
lies. 

Subsection  (e)  would  require  that  each  re- 
cipient make  available  at  least  51%  of  the 
grant  amounts  it  receives  for  any  fiscal  year 
to  private  non-profit  organizations  that  pro- 
vide assistance  to  homeless  individuals  and 
families  to  carry  out  activities  under  the 
new  program.  These  organizations  would 
have  to  meet  such  minimum  standards  as 
the  Secretary  deems  appropriate. 

Subsection  (f)  would  provide  that  an  allo- 
cation unit  of  general  local  government.  In- 
dian tribe,  or  Insular  Area,  or  a  State  recipi- 
ent, that  designates  a  public  agency  or  a  pri- 
vate non-profit  organization,  or  a  State  re- 
cipient that  enters  into  an  agreement  with  a 
State  to  administer  its  program,  must  make 
available,  to  defray  the  administrative  ex- 
penses of  the  designee  or  the  State,  such 
sums  as  the  Secretary  deems  appropriate 
from  amounts  eligible  for  administrative  ex- 
penses under  subsection  (a)(2). 

Allocation  and  distribution  of  funds 

Section  107(a>  would  require  that,  for  each 
fiscal  year,  the  Secretary  allocate  assistance 
under  the  new  program  to  Insular  Areas  in 
accordance  with  an  allocation  formula  estab- 
lished by  the  Secretary. 

For  each  fiscal  year,  of  the  amounts  that 
remain  after  amounts  are  reserved  for  Insu- 
lar Areas,  the  Secretary  shall  allocate  assist- 
ance   according    to    the    formula    described 


below  or  such  other  formula  as  may  here- 
after be  enacted  into  law. 

Initially,  amounts  would  be  allocated  for 
allocation  units  of  general  local  government 
and  States,  and  for  Indian  tribes,  according 
to  the  formula  for  allocating  assistance 
under  the  Emergency  Shelter  Grants  pro- 
gram. Specifically,  the  amounts  would  be 
distributed  in  a  manner  that  ensures  that 
the  percentage  of  the  total  amount  available 
under  the  new  program  for  any  fiscal  year 
that  is  allocate(3  for  any  State  or  allocation 
unit  of  general  local  government,  or  for  In- 
dian tribes,  is  equal  to  the  percentage  of  the 
total  amount  available  for  section  106  of  the 
Housing  and  Community  Development  Act  of 
1974  for  such  prior  fiscal  year  that  is  allo- 
cated for  such  State  or  allocation  unit  of 
general  local  government,  or  for  Indian 
tribes. 

Subsection  (b)  would  provide  that  if  under 
the  allocation  provisions  applicable  under 
the  new  program,  any  allocation  unit  of  gen- 
eral local  government  would  receive  a  grant 
of  less  than  0.05%  of  the  amounts  appro- 
priated to  carry  out  this  subtitle  for  any  fis- 
cal year,  such  amount  shall  instead  be  re- 
allocated to  the  State  for  use  under  section 
108(b).  except  that  any  city  that  is  located  in 
the  State  that  does  not  have  counties  as 
local  governments;  that  has  a  population 
greater  than  40.000.  but  less  than  50.000.  as 
used  in  determining  the  fiscal  year  1987  com- 
munity development  block  grant  program  al- 
location; and  that  was  allocated  in  excess  of 
$1,000,000  in  community  development  block 
grant  funds  in  fiscal  year  1987  would  be  eligi- 
ble to  receive  its  allocation  directly. 

Unlike  the  ESG  program,  75  percent  of 
amounts  available  after  funding  Indian 
tribes  and  Insular  Areas  would  be  allocated 
for  units  of  general  local  government  and  25 
percent  for  States.  This  would  be  accom- 
plished by  increasing  the  amounts  for  units 
of  general  local  government  on  a  pro  rata 
basis  until  the  aggregate  of  such  amounts 
equals  75  percent  of  the  amounts  appro- 
priated for  the  new  program  for  each  year, 
and  by  decreasing  the  amounts  for  States  on 
a  pro  rata  basis  until  the  aggregate  of  such 
amounts  equals  25  percent  of  the  amounts 
appropriated  for  each  year. 

The  formula  amount  determined  for  an  al- 
location unit  of  general  local  government  or 
a  State,  above,  is  the  maximum  amount  that 
the  jurisdiction  is  eligible  to  receive.  The 
Secretary  may  provide  a  grant  for  a  State  or 
for  an  allocation  unit  of  general  local  gov- 
ernment for  an  amount  less  than  the  formula 
amount,  if  the  Secretary  determines  that 
such  action  is  appropriate  based  upon  review 
of  the  application  under  section  105  or  as  a 
result  of  the  annual  performance  review  and 
audit  under  section  110. 

Subsection  (o  would  provide  that  any 
amounts  that  a  State  or  an  allocation  unit 
of  general  local  government  is  eligible  to  re- 
ceive under  subsection  (b)  that  are  not  re- 
ceived for  use  in  the  jurisdiction,  as  provided 
by  section  108(a)  and  (b),  or  that  become 
available  as  a  result  of  actions  under  section 
110(b),  would  be  added  to  amounts  available 
for  allocation  under  section  107  for  the  suc- 
ceeding fiscal  year. 

Administration  of  Program 

Section  108(a)  would  provide  that  except  as 
provided  below,  an  allocation  unit  of  general 
local  government.  Indian  tribe,  or  Insular 
Area  must  administer  grant  amounts  re- 
ceived under  section  107  for  any  fiscal  year. 

An  allocation  unit  of  general  local  govern- 
ment. Indian  tribe,  or  Insular  Area  may  elect 
for  any  fiscal  year  to  designate  a  public 
agency  or  a  private  non-profit  organization 


(or  a  consortium  of  such  organizations)  to 
administer  grant  amounts  under  section  107 
instead  of  the  jurisdiction. 

The  Secretary  would  prescribe  the  manner 
and  time  for  making  this  election,  and  would 
establish  criteria  for  the  approval  of  agen- 
cies and  organizations,  which  would  include 
demonstrated  experience  of  the  entity  in 
providing  assistance  to  homeless  individuals 
and  families  in  the  jurisdiction. 

The  allocation  unit  of  general  local  gov- 
ernment. Indian  tribe,  or  Insular  Area  would 
remain  both  the  grantee  and  the  recipient 
for  purposes  of  the  new  program.  The  Sec- 
retary may.  at  the  request  of  the  jurisdic- 
tion, provide  grant  amounts  directly  to  the 
designated  agency  or  organization. 

If  an  allocation  unit  of  general  local  gov- 
ernment, Indian  tribe,  or  Insular  Area,  or  (if 
appropriate)  a  public  agency  or  private  non- 
profit organization  designated  by  the  juris- 
diction, above,  does  not  receive  a  grant  for 
any  fiscal  year  because  of  failure  to  meet  the 
application  requirements  of  section  105.  the 
Secretary  would  be  authorized  to  designate 
an  agency  or  organization  to  administer  the 
grant.  Any  designated  agency  or  organiza- 
tion would  be  both  the  grantee  and  recipient 
for  purposes  of  the  new  program. 

If  for  any  fiscal  year  the  Secretary  deter- 
mines that  amounts  allocated  for  an  alloca- 
tion unit  of  general  local  government  will 
not  be  used  in  the  jurisdiction,  as  provided 
by  the  preceding  provisions  of  this  sub- 
section, the  Secretary  could  administer  the 
amounts  instead  of  the  jurisdiction. 

Subsection  (b)  would  require  States  to 
elect  either  to  administer  grant  amounts  re- 
ceived under  section  107  or  to  have  the  Sec- 
retary administer  these  amounts  instead  of 
the  State.  If  a  State  elects  to  administer 
grant  amounts  under  subparagraph  (A),  the 
election  would  be  permanent  and  final. 

Of  amounts  provided  to  a  State,  the 
State— 

(1)  may  use  up  to  15%  to  carry  out  its  own 
homeless  assistance  program,  except  that 
these  amounts  may  only  be  used  for  eligible 
activities  under  section  106(a)(1)  for  which 
States  are  eligible  recipients  under  the  Act; 
and 

(2)  must  distribute  the  remaining  amounts 
to  State  recipients. 

Grants  to  States  may  only  be  used  to  carry 
out  activities  in  areas  of  the  State  outside 
allocation  units  of  general  local  government. 

A  State  distributing  amounts  to  State  re- 
cipients under  paragraph  (1)(A)  shall,  for 
each  fiscal  year,  afford  the  recipient  the  op- 
tions of  administering  the  grant  amounts  on 
its  own  behalf;  designating  a  public  agency 
or  a  private  non-profit  organization  to  ad- 
minister the  grant  amounts  instead  of  the 
jurisdiction;  or  entering  into  an  agreement 
with  the  State,  in  consultation  with  private 
non-profit  organizations  providing  assistance 
to  homeless  individuals  and  families  in  the 
jurisdiction,  under  which  the  State  will  ad- 
minister the  grant  amounts  instead  of  the 
jurisdiction.  These  options  would  be  exer- 
cised at  such  time  and  in  accordance  with 
such  criteria  as  the  Secretary  may  prescribe. 

A  State  recipient  designating  an  agency  or 
organization,  or  entering  into  an  agreement 
with  the  State,  would  remain  the  recipient 
for  purposes  of  this  subtitle.  The  State  may. 
at  the  request  of  the  State  recipient.  provi(ie 
grant  amounts  directly  to  a  designated  agen- 
cy or  organization. 

The  State  must  distribute  amounts  tp 
State  recipients  (or  to  designated  agencies 
or  organizations,  as  appropriate)  on  the  basis 
of  an  application  containing  such  informa- 
tion as  the  Secretary  may  prescribe.  Each 
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application  must  evidence  an  intent  to  es- 
tablish a  comprehensive  homeless  assistance 
systems,  except  that  the  State  may  waive 
this  requirement  with  respect  to  one  or  more 
proposed  activities,  where  the  State  deter- 
mines that  the  activities  are  necessary  to 
meet  the  needs  of  homeless  individuals  and 
families  within  the  jurisdiction  and  a  com- 
prehensive homeless  assistance  system  is  not 
necessary,  due  to  the  nature  and  extent  of 
homelessness  in  the  jurisdiction. 

In  selecting  State  recipients,  the  State 
must  give  preference  to  applications  that 
demonstrate  higher  relative  levels  of  home- 
less need  and  fiscal  distress. 

Each  State  distributing  grant  amounts  to 
State  recipients  may  retain  amounts  not  to 
exceed  5%  of  the  amount  to  be  used  for  this 
purpose  to  defray  the  cost  of  carrying  out  its 
responsibilities  under  the  new  program. 

If  in  any  fiscal  year  a  State  distributes 
grant  amounts  to  a  State  recipient,  but  the 
recipient  fails  to  receive  the  amounts,  the 
Secretary  or  the  State,  as  the  Secretary  may 
provide,  may  distribute  the  amounts  to  pri- 
vate non-profit  organizations  in  the  jurisdic- 
tion. If  the  Secretary  distributes  the 
amounts,  the  Secretary  would  deduct  the 
amounts  distributed  from  the  grant  provided 
to  the  State  for  that  fiscal  year. 

If  a  State  elects  to  have  the  Secretary  ad- 
minister its  grant  amounts  as  described 
above,  the  Secretary  is  authorized  to  distrib- 
ute grant  amounts  to  State  recipients  in- 
stead of  the  State,  in  accordance  with  re- 
quirements and  procedures  prescribed  by  the 
Secretary.  The  Secretary  would  establish 
criteria  for  selecting  recipients  and  making 
awards  under  this  paragraph,  which  would 
include  giving  preference  to  applications 
that  demonstrate  higher  relative  levels  of 
homeless  need  and  fiscal  distress. 
Citizen  participation 

Section  109(a)  would  require  each  recipient 
to  ensure  that  citizens,  and  appropriate  pri- 
vate non-profit  organizations  and  other  in- 
terested groups  and  entities,  participate 
fully  in  the  development  and  carrying  out  of 
the  program  authorized  under  the  new  pro- 
gram. The  Secretary  would  be  requirecl  to 
prescribe  requirements  to  carry  out  this  sec- 
tion, which  would  include  requirements  ap- 
plicable to  the  local  boards  referred  to  in 
subsection  (b)  and  the  citizen  participation 
provisions  of  subsection  (c),  and  the  timing 
of,  and  sequence  for,  carrying  out  the  re- 
quirements of  those  subsections. 

Subsection  (b)  would  require  each  recipient 
to  establish  and  support  a  local  board,  which 
would  assist  the  recipient  in  determining 
whether  the  grant  should  be  administered  by 
the  recipient,  a  public  agency  or  private  non- 
profit organization,  or  the  State  or  the  Sec- 
retary, as  appropriate;  developing  the  appli- 
cation under  section  105;  overseeing  the  ac- 
tivities carried  out  with  assistance  under  the 
new  program:  and  evaluating  the  perform- 
ance of  the  recipient  in  carrying  out  these 
activities. 

The  local  board  would  be  required  to  con- 
sist of — 

(1)  at  least  one  member  representing  each 
of  the  following  groups:  homeless  individuals 
and  families;  homeless  advocates;  individ- 
uals and  entities  providing  assistance  to 
homeless  individuals  and  families:  the  busi- 
ness community;  and  neighborhood  advo- 
cates: 

(2)  in  the  case  of  a  recipient  that  is  a 
State,  one  member  representing  the  State 
agency  or  instrumentality  dealing  with  men- 
tal health:  and 

(3)  not  more  than  one  member  representing 
the  recipient. 


At  least  51  percent  of  the  membership  of 
the  board  must  have  been  nominated  by  indi- 
viduals and  entities  other  than  a  govern- 
mental jurisdiction. 

No  applicant  may  submit  to  the  Secretary 
an  application  under  section  105.  and  no 
grantee  may  submit  to  the  Secretary  a  per- 
formance report  under  subsection  110(a),  un- 
less the  board  signs  the  document.  No  State 
recipient  may  submit  an  application  or  a 
performance  to  a  State,  unless  the  Board 
signs  the  document. 

If  the  board  or  other  members  of  the  com- 
munity believe  that  the  process  for  con- 
stituting or  operating  the  board  is  unfair, 
they  may  ask  the  Secretary  to  review  the 
matter.  The  Secretary  would  attempt  to  re- 
solve the  problem  and  where  the  Secretary 
finds  that  the  process  is  unfair,  the  Sec- 
retary may  disapprove  an  application  under 
section  105  or  refuse  to  accept  a  performance 
report  under  section  110(a). 

The  Secretary  would  be  required  to  pre- 
scribe standartls  governing  potential  con- 
flicts of  interest  under  which  members  of 
local  boards  may  participate  in  activities 
carried  out  under  the  new  program. 

Subsection  (c)  would  require  each  recipient 


(1)  make  available  to  its  citizens,  public 
agencies,  and  other  interested  parties  infor- 
mation concerning  the  amount  of  assistance 
the  jurisdiction  expects  to  receive  and  the 
range  of  activities  that  may  be  undertaken 
with  the  assistance: 

(2)  publish  the  proposed  application  in  a 
manner  that,  in  the  determination  of  the 
Secretary,  affords  affected  citizens,  public 
agencies,  and  other  interested  parties  a  rea- 
sonable opportunity  to  examine  its  content 
and  to  submit  comments  on  it; 

(3)  hold  one  or  more  public  hearings  to  ob- 
tain the  views  of  citizens,  public  agencies, 
and  other  interested  parties  on  the  housing 
needs  of  the  jurisdiction:  and 

(4)  provide  citizens,  public  agencies,  and 
other  interested  parties  with  reasonable  ac- 
cess to  records  regarding  any  uses  of  any  as- 
sistance the  recipient  may  have  received 
during  the  preceding  5  years. 

Before  submitting  any  performance  report 
under  section  110(a)  or  substantial  amend- 
ment to  an  application  under  section  105,  a 
recipient  must  provide  citizens  with  reason- 
able notice  of.  and  opportunity  to  comment 
on,  such  performance  report  or  application 
before  its  submission. 

A  recipient  must  consider  any  comments 
or  views  of  citizens  in  preparing  a  final  ap- 
plication, amendment  to  an  application  or 
performance  report  for  submission.  A  sum- 
mary of  such  comments  or  views  must  be  at- 
tached when  an  application,  amendment  to 
an  application  or  performance  report  is  sub- 
mitted. The  submitted  application,  amend- 
ment, or  report  must  be  made  available  to 
the  public. 

The  Secretary  would  establish  procedures 
appropriate  and  practicable  for  providing  a 
fair  hearing  and  timely  resolution  of  citizen 
complaints  related  to  applications  or  per- 
formance reports  under  the  new  program. 

Subsection  (d)  would  require  the  Secretary 
to  prescribe  citizen  participation  require- 
ments comparable  (to  the  extent  appro- 
priate) to  those  contained  in  the  prece<ling 
subsections  for  States  distributing  grant 
amounts  to  State  recipients  and  certain  in- 
stances in  which  the  Secretary  is  admin- 
istering grant  amounts.  The  following  provi- 
sions of  law  do  not  apply  with  respect  to  the 
actions  of  the  Secretary  in  establishing  citi- 
zen participation  requirements:  the  Federal 
Advisory  Committee  Act  and  section  103  of 


the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989.  The  Secretary 
would  be  required  to  establish  appropriate 
standards  to  ensure  the  integrity  of  the  proc- 
ess for  awarding  assistance. 

Reports,  reviews,  and  audits 
Section  110(a)  would  require  each  grantee 
to  submit  to  the  Secretary  a  performance 
and  evaluation  report  concerning  the  use  of 
funds  made  available  under  the  new  pro- 
gram. The  report  would  be  submitted  at  such 
time  and  contain  such  information  as  the 
Secretary  prescribes,  and  must  be  made 
available  to  the  local  boards  referred  to  in 
section  109(b)  and  to  citizens  in  the  jurisdic- 
tion of  the  grantee  in  sufficient  time  to  per- 
mit the  board  and  the  citizens  to  comment 
on  the  report  before  its  submission.  Each 
grantee  performance  report  must  be  signed 
by  the  local  board. 

Subsection  (b)  would  require  the  Sec- 
retary, at  least  on  an  annual  basis,  to  make 
such  reviews  and  audits  as  may  be  necessary 
or  appropriate  to  determine — 

(1)  in  the  case  of  a  grantee  (other  than  a 
grantee  referred  to  in  paragraph  (2»),  wheth- 
er the  grantee — 

(A)  has  carried  out  Its  activities  in  a  time- 
ly manner; 

(B)  has  made  progress  toward  establishing 
and  maintaining  the  comprehensive  home- 
less assistance  system  ccontinuum  of  care") 
in  conformity  with  its  application  under  this 
subtitle: 

(C)  has  carried  out  the  activities  and  its 
certifications  in  accordance  with  the  re- 
quirements of  this  subtitle  and  with  other 
applicable  laws:  and 

(D)  has  a  continuing  capacity  to  carry  out 
the  activities  in  a  timely  manner;  and 

(2)  in  the  case  of  States  distributing  grant 
amounts  to  State  recipients,  whether  the 
State— 

(A)  has  distributed  amounts  to  the  recipi- 
ents in  a  timely  manner  and  in  conformance 
with  the  method  of  distribution  described  in 
its  application: 

(B)  has  carried  out  its  activities  and  cer- 
tifications in  compliance  with  the  require- 
ments of  this  subtitle  and  other  applicable 
laws:  and 

(C)  has  made  such  reviews  and  audits  of 
the  recipients  as  may  be  necessary  or  appro- 
priate to  determine  whether  they  have  satis- 
fied the  applicable  performance  criteria  con- 
tained in  paragraph  (1). 

The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  grants  in  accord- 
ance with  the  Secretary's  findings.  With  re- 
spect to  assistance  made  available  for  State 
recipients,  the  Secretary  may  adjust,  reduce, 
or  withdraw  such  assistance,  or  take  other 
action  as  appropriate  in  accordance  with  the 
Secretary's  reviews  and  audits  under  this 
subsection,  except  that  funds  already  ex- 
pended on  eligible  activities  under  the  new 
program  may  not  be  recaptured  or  deducted 
from  future  assistance  to  such  recipients. 
Sondiscrimmatwn  in  programs  and  activities 
Section  111(a)  would  provide  that  no  person 
in  the  United  States  shall  on  the  ground  of 
race,  color,  national  origin,  religion,  or  sex 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  funded 
in  whole  or  in  part  with  funds  made  avail- 
able under  the  new  program.  Any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975  or 
with  respect  to  an  otherwise  qualified  handi- 
capped individual,  as  provided  in  section  504 
of  the  Rehabilitation  Act  of  1973,  shall  also 
apply  to  any  such  program  or  activity. 
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Subsection  (b)  would  provide  chat  no  g^rant 
may  be  made  to  an  Indian  tribe  under  the 
new  program  unless  the  applicant  provides 
satisfactory  assurances  that  its  program  will 
be  conducted  and  administered  in  conform- 
ity with  title  II  of  Public  Law  90-284.  The 
Secretary  may  waive,  in  connection  with 
grants  to  Indian  tribes,  the  provisions  of  sub- 
section (a). 

Nothing  in  the  new  program  relating  to 
discrimination  on  the  basis  of  race  would 
apply  to  the  provision  of  assistance  to  the 
Hawaiian  Home  Lands. 

Consultation 

Section  112  would  provide  that  in  carrying 
out  the  provisions  of  the  new  program,  in- 
cluding the  issuance  of  regulations,  the  Sec- 
retary shall  consult  with  other  Federal  de- 
partments and  agencies  administering  pro- 
grams affecting  homeless  individuals  and 
families. 

Records,  reports,  and  audits 

Section  113(a)  would  require  any  entity  re- 
ceiving grant  amounts  under  the  new  pro- 
gram to  keep  such  records  as  may  be  reason- 
ably necessary  to  disclose  the  amounts  and 
the  disposition  of  the  grant  amounts  and  to 
ensure  compliance  with  the  requirements  of 
this  subtitle. 

Subsections  (b)  and  (c)  would  give  the  Sec- 
retary and  the  Comptroller  General  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
any  entity  receiving  grant  amounts  under 
the  new  program  that  are  pertinent  to  grant 
amounts  received  in  connection  with,  and 
the  requirements  of.  the  new  program. 
Reports  to  Congress 

Section  114  would  require  the  Secretary  to 
submit  a  report  to  the  Congress  annually, 
summarizing  the  activities  carried  out  under 
the  new  program  and  setting  forth  the  find- 
ings, conclusions,  and  recommendations  of 
the  Secretary  as  a  result  of  the  activities. 
The  report  would  be  submitted  not  later 
than  4  months  after  the  end  of  each  fiscal 
year  (except  that,  in  the  case  of  fiscal  year 
1995.  the  report  would  be  submitted  not  later 
than  6  months  after  the  end  of  the  fiscal 
year). 

Innovative  Homeless  Program 

Section  115(a)  would  authorize  the  appro- 
priation of  JlOO  million  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1996  for  the  comprehensive  homeless 
initiative  under  section  2(c)  of  the  HUD 
Demonstration  Act  of  1993. 

Subtitle  B~Emergency  Food  and  Shelter 

Transfer  of  the  Emergency  Food  and  Shelter 

Program  from  FEMA  to  HUD 

Section  121  would  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  trans- 
fer the  Emergency  Food  and  Shelter  Pro- 
gram from  the  Federal  Emergency  Manage- 
ment Agency  (FEMA)  to  HUD.  Currently, 
the  Emergency  Food  and  Shelter  program  is 
administered  by  FEMA  and  is  implemented 
through  a  National  Board  consisting  of  the 
Director  of  FEMA  as  chairperson  and  six 
other  members  nominated  by  the  United 
Way  of  America;  the  Salvation  Army;  the 
National  Council  of  Churches  of  Christ  in  the 
U.S.A..  Catholic  Charities.  U.S.A.:  the  Coun- 
cil of  Jewish  Federations.  Inc.;  and  the 
American  Red  Cross. 

Under  the  proposed  legislation,  the  Sec- 
retary of  HUD  would  replace  the  Director  of 
FEMA  as  chairperson  of  the  Board.  The  Sec- 
retary of  HUD  would  appoint  members  to  va- 
cancies on  the  National  Board. 

The  transfer  of  this  program  to  HUD  would 
improve   the   coordination   and   delivery   of 


homeless  resources,  given  HUD's  lead  respon- 
sibility for  housing  and  shelter. 

TITLE  II— PUBLIC  AND  INDIAN  HOUSING;  CROSS- 
CUTTING  AUTHORIZATIONS 

Direct  loans  for  modernization  and 
replacement 

Section  201  would  establish  a  direct  loan 
program  for  modernization  of  public  housing 
and  provision  of  replacement  housing  for 
units  that  cannot  be  made  viable.  By  making 
available  substantial  amounts  of  capital,  the 
program  would  make  it  possible  for  PHAs 
and  their  local  units  of  government  to  plan 
and  execute  actions  to  eliminate  seriously 
deteriorated  public  housing,  either  by  major 
rehabilitation  or  by  replacing  existing 
projects  with  new  housing,  including  new. 
mixed-income  developments  in  which  public 
housing  tenants  would  comprise  only  a  por- 
tion of  the  tenancy  of  the  project. 

The  loan  program  would  provide  partici- 
pating housing  agencies  with  an  efficient 
source  of  financing  for  their  modernization 
activity,  so  that  PHAs  can  address  current 
needs  now.  rather  than  waiting  until  suffi- 
cient CGP  funds  are  available  sometime  in 
the  future.  The  Department  is  proposing  an 
amendment  to  section  14,  in  another  legisla- 
tive proposal,  so  that  modernization  funds 
can  be  used  for  replacement  housing.  That 
proposal,  in  combination  with  this  proposal 
for  a  modernization  direct  loan  program, 
would  allow  PHAs  to  use  loan  proceeds  to  re- 
place deteriorated  and  uninhabitable 
projects.  The  availability  of  capital  for  de- 
velopment will  make  it  possible  for  PHAs  to 
leverage  private  capital  in  order  to  construct 
mixed-income  projects. 

Only  CGP  agencies  with  an  acceptable  rate 
of  obligation  of  modernization  funds  would 
be  eligible,  unless  the  agency  indicated  its 
willingness  and  intent  to  administer  the  bor- 
rowed funds  through  contract  management. 
The  loans  would  be  repaid  with  the  annual 
formula  allocations  of  modernization  funds 
under  the  Comprehensive  Grant  program  and 
other  Federal  and  non-Federal  financial  re- 
sources. Cities  or  States  would  be  co-borrow- 
ers with  the  PHAs  and  would  pledge  their 
funds  as  collateral,  in  case  of  default,  for 
some  portion  of  the  loan.  These  city  funds 
could  be  future  allocations  of  CDBG.  tax  rev- 
enues, or  other  income  sources,  at  the  discre- 
tion of  the  city.  In  the  event  of  default,  the 
State  or  unit  of  general  local  government 
would  pay  a  share  of  the  remaining  unpaid 
debt  service  proportional  to  the  original 
pledge. 

Any  activities  eligible  under  the  Com- 
prehensive Grant  program  would  be  eligible 
except  that,  unlike  the  CGP.  activities  to  up- 
grade the  management  and  operation  of  pub- 
lic housing  projects  would  not  be  eligible.  In 
another  legislative  proposal,  public  housing 
development  and  section  8  project-based  and 
tenant-based  assistance  would  become  eligi- 
ble uses  for  modernization  funds  when  the 
units  are  provided  as  replacement  housing 
under  Section  18. 

The  maximum  aggregate  amount  of  loans 
that  HUD  could  make  for  any  PHA  would  be 
limited  to  five  times  the  PHAs  latest  CGP 
allocation  amount,  or  such  lower  limit  as 
the  Secretary  established  by  regulation.  In 
addition,  in  determining  the  approvable  size 
of  the  loan.  HUD  could  take  into  consider- 
ation (a)  the  ability  of  the  PHA  to  use  the 
funds  effectively,  ciirectly  or  through  con- 
tract management,  and  (b)  the  adequacy  of 
remaining  future  allocations  in  providing  re- 
pairs, replacements  and  improvements  which 
will  be  needed  as  a  result  of  usage  and  depre- 
ciation of  existing  projects  over  the  borrow- 
ing period.  If,  at  any  time  during  a  fiscal 


year,  HUD  found  that  50%  of  the  loan  au- 
thority for  that  fiscal  year  had  been  commit- 
teil  or  applied  for,  HUD  could  limit  any  indi- 
vidual loan.  The  maximum  term  of  the  loan 
would  be  10  years. 

The  authorization  for  loans  under  the  pro- 
gram would  be  $2,000,000,000  in  FY  1995  and 
the  same  amount  in  FY  1996.  A  premium 
large  enough  to  offset  the  Federal  govern- 
ment's risk  would  be  charged  against  the 
PHA's  Comprehensive  Grant  in  the  year  the 
loan  is  made. 

Any  technical  assistance  funds  set  aside 
under  section  14  could  be  used  for  training 
and  technical  assistance  in  support  of  this 
program. 

PHAs  in  the  Comprehensive  Grant  program 
typically  have  major  rehabilitation  needs 
which  far  exceed  their  annual  allocation  of 
funds.  Most  of  these  needs  are  a  part  of  a 
multi-billion  dollar  backlog  which  existed  at 
the  beginning  of  the  CGP  in  FY  1992.  Under 
the  present  system,  it  will  be  many  years  be- 
fore sufficient  funds  are  available  to  address 
these  needs.  In  the  meantime,  projects  which 
could  be  providing  housing  sit  empty,  and 
some  public  housing  residents  are  living  in 
severely  deteriorated  housing. 

If  PHAs  were  able  to  borrow  against  their 
anticipated  annual  allocation  and  other  an- 
ticipated income,  they  would  be  able  to 
speed  up  the  elimination  of  the  backlog  of 
modernization  needs.  The  result  would  be 
that  vacant  units  could  be  made  habitable 
and  occupied  sooner,  and  current  residents 
would  have  better  living  conditions. 

In  addition,  in  some  PHAs,  the  most  effi- 
cient use  of  funds  is  not  to  rehabilitate  exist- 
ing projects  but  to  demolish  them  and  build 
replacement  units.  Often,  through  this  proc- 
ess, far  better  housing  can  be  provided  in 
better  locations  at  the  same  cost.  If  large 
amounts  of  capital  are  made  available  for  de- 
velopment in  this  way,  it  will  be  possible  to 
leverage  private  investment  in  housing  to 
construct  mixed-income  developments,  end- 
ing the  segregation  of  public  housing  resi- 
dents in  very  low-income  areas. 

Use  of  modernization  funds  for  replacement 
housing 

Section  202  would  amend  section  14  of  the 
1937  Act  to  authorize  PHAs  to  use  moderniza- 
tion funds  for  the  development  of  additional 
public  housing  under  the  1937  Act,  subject  to 
the  requirements  applicable  to  such  develop- 
ment, and  for  15-year  project-based  assist- 
ance and  5-year  tenant-based  assistance,  in 
accordance  with  section  8,  to  provide  re- 
placement housing  as  required  by  section  18. 
Section  18  requires  replacement  housing  in 
certain  circumstances  in  connection  with 
the  demolition  or  disposition  of  public  hous- 
ing. This  proposal  would  not  modify  the  sec- 
tion 18  requirements  for  replacement  hous- 
ing or  the  types  of  housing  that  may  be 
counted  as  replacement  housing  under  those 
requirements. 

Current  law  governing  the  modernization 
program  inhibits  the  ability  of  PHAs  (includ- 
ing Indian  housing  authorities)  to  provide 
housing  solutions  that  are  tailored  to  local 
needs.  The  public  housing  modernization 
program  only  permits  PHAs  to  rehabilitate 
existing  units,  even  under  conditions  where 
demolition  and  replacement  would  be  more 
economical  and  socially  preferable.  This  pro- 
posal would  provide  PHAs  with  the  flexibil- 
ity to  determine  whether  replacement,  rath- 
er than  rehabilitation,  or  15-year  project- 
based  or  5-year  tenant-based  section  8  assist- 
ance, would  be  a  preferable  option  under  the 
public  housing  modernization  program. 
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Facilitate  use  of  public-private  partnerships      tions  conducted  by  the  total  of  25  PHAs  or     needs  or  circumstances  of  many  local  com- 
in  modernizing  public  housing  RMCs    (or   a    combination    of   both).    Dem-     munity    situations.    These    demonstrations 

Section  203  would  amend  the  requirement     onstrations  could  be  approved  for  a  period  of     will  encourage  local  decision  making.  These 


that  Section  14  funds  can  be  used  only  for 
low-rent  housing  projects  which  are  owned 
by  public  housing  agencies  and  permit  the 
Secretary  to  specify  other  forms  of  control 
of  the  property  by  the  PHA,  as  an  alter- 
native to  ownership. 

For  example,  the  PHA  could  own  the  land 
on  which  a  project  is  located  and  provide  a 


up  to  five  years. 

While  these  agencies  and  RMCs  would  be 
bound  by  State  or  local  law.  they  would  not 
be  bound  by  the  requirements  of  the  U.S. 
Housing  Act  of  1937.  except  for  the  fun- 
damental requirement  limiting  occupancy  to 
low-income  families  as  defined  in  section  3. 
and  the  requirements  of  section  18  of  the  1937 


ground  lease  to  the  owner  of  the  building  or     Act  requiring  replacement  units  that  apply 


be  the  mortgagee  for  the  property 

This  change  would  facilitate  private  in- 
vestment in  the  modernization  of  public 
housing  projects  by  permitting  use  of  low-in- 
come tax  credits  by  the  private  investor.  In 
this  manner,  the  amount  of  funds  available 
for  modernization  of  public  housing  could  be 
increased. 

Public  housing  is  currently  extremely  lim- 
ited in  the  methods  of  financing  that  may  be 
used  for  modernization.  This  change  would 
open  opportunities  for  private-public  part- 
nerships in  improving  the  Nation's  public 
housing. 

Modification  of  the  Early  Childhood 
Development  Program 

Section  204  would  amend  the  requirements 
for  the  Early  Childhood  Development  pro- 
gram for  residents  of  public  housing  to  per- 
mit the  Secretary  to  make  grants  for  the  ex- 
pansion or  refunding  of  pre-existing  child 
care  centers.  In  addition,  this  proposal  would 
permit  homeless  families  with  children  to 
use  the  early  childhood  development  services 
funded  under  the  program  and  would  require 
the  Secretary,  in  providing  grants  under  the 
program,  to  take  into  account  the  proximity 
of  the  proposed  site  to  facilities  for  the 
homeless.  Finally,  the  proposal  would  au- 
thorize $35  million  for  the  program  FY  1995 
and  $35  million  for  FY  1996. 

Allowing  Child  Care  grants  to  be  made 
available  to  expand  or  refund  existing  cen- 
ters for  public  housing  residents  would  make 
the  early  childhood  development  program 
more  equitable  and  efficient.  Expanded  cen- 
ters would  provide  qualified  families  that 
would  otherwise  be  denied  access  to  existing 
centers  that  are  filled  to  capacity  an  oppor- 
tunity to  share  the  same  services.  Also,  ex- 
pansion would  enhance  the  capacity  of  exist- 
ing centers  that  are  straining  to  serve  a 
large  number  of  families  with  children.  The 
ability  to  refund  existing  centers  under  this 
program  would  help  the  economic  stability 
of  centers  that  need  additional  funding. 

Expansion  of  the  program  to  include  as- 
sistance for  homeless  families  would  provide 
them  the  opportunity  to  share  the  same 
services  that  are  available  for  public  housing 
residents.  Access  to  these  facilities  would 
otherwise  not  be  available  for  homeless  fam- 
ilies. 

Entrepreneurial  PHAs  and  RMCs 
Section  205  would  authorize  the  Entre- 
preneurial PHAs  and  RMCs  demonstration. 
Under  this  demonstration,  the  Secretary 
would  be  permitted  to  approve  requests  for 
waiver  of  statutory  requirements  to  permit 
selected  PHAs  (including  Indian  housing  au- 
thorities) or  RMCs  (or  some  of  each)  to  set 
their  own  policies  for  the  operation,  mainte- 
nance, management,  and  development  (in- 
cluding modernization)  of  any  of  their 
projects.  In  addition.  HUD  could  specify  al- 
ternative requirements  in  connection  with 
the  demonstration.  Regulatory  and  contract 
waivers  are  not  addressed  in  this  proposal, 
because  current  regulations  already  contain 
adequate  and  explicit  waiver  authority.  This 
proposal  would  permit  up  to  25  demonstra- 


in  the  case  of  demolition  or  disposition  (ex- 
cept that  the  limitation  on  the  use  of  ten- 
ant-based assistance  to  applications  propos- 
ing demolition  or  disposition  of  200  or  more 
units  may  be  waived).  In  addition,  the  Sec- 
retary could  waive  any  other  statutory  re- 
quirements applicable  to  the  project,  or 
specify  alternative  requirements,  except  for 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  and 
statutory  requirements  pertaining  to  fair 
housing  and  equal  opportunity,  the  environ- 
ment, or  labor  standards. 

The  Secretary  could  select  among  appli- 
cant PHAs  and  RMCs  in  a  manner  deter- 
mined to  be  appropriate,  taking  into  account 
such  factors  as  (1)  the  need  for  a  range  of 
project  sizes.  (2)  the  need  for  a  range  of  types 
of  public  housing  agencies  and  RMCs.  (3)  the 
capability  of  the  PHA  to  carry  out  the  dem- 
onstration, and  (4)  the  potential  effects  and 
benefits  the  variations  proposed  by  the  agen- 
cy or  RMC  could  have  on  the  public  housing 
program  if  the  variations  were  adopted  for 
the  whole  program. 

Each  demonstration  would  have  to:  d)  be 
approved  personally  by  the  Secretary:  (2) 
taken  as  a  whole  over  the  life  of  the  dem- 
onstration, not  result  in  higher  costs  to  the 
Federal  government:  (3)  be  consistent  with 
the  overall  purposes  of  the  public  housing 
program;  (4)  be  evaluated  by  an  independent 
party;  and  (5)  be  consistent  with  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973.  the  Age  Discrimination  Act  of  1975, 
and  the  National  Environmental  Policy  Act 
of  1969. 

The  Secretary  would  be  authorized  to  es- 
tablish any  requirements  determined  to  be 
necessary  for  the  conduct  of  these  dem- 
onstrations. 

The  PHA  or  RMC  for  each  demonstration 
site  would  be  required  to  submit  an  annual 
progress  report.  In  addition,  within  one  year 
of  the  conclusion  of  each  demonstration,  the 
Secretary  would  be  required  to  submit  to 
Congress  a  report  describing  the  results  of 
the  demonstration  and  any  recommenda- 
tions for  legislation. 

One  million  dollars  would  be  authorized  for 
the  evaluation  of  the  demonstrations  under 
this  proposal.  An  independent  evaluation 
would  be  an  important  part  of  the  dem- 
onstrations and  would  measure  the  effects  of 
permitting  agencies  and  RMCs  to  waive  cer- 
tain Federal  requirements  and  set  overall 
policy.  This  authorization  is  essential  to 
HUD's  and  the  Congress"  ability  to  take  the 
lessons  learned  from  these  demonstrations 
and  put  them  to  practical  use  by  revising 
current  programs  or  creating  new  ones. 

Entrepreneurial  PHA  demonstrations 
would  promote  innovation  in  addressing  pub- 
lic housing  issues,  allowing  PHAs  to  identify 
statutory  impediments  to  achieving  public 
housing  objectives  and  their  plan  to  reinvent 
their  public  housing  program  without  the 
constraints  of  those  impediments. 

One  of  the  criticisms  of  HUD's  public  and 
Indian  housing  programs  is  that  they  are 
sometimes  too  prescriptive  or  rigid  to  fit  the 


demonstrations  will  provide  HUD  with  valu- 
able first-hand  experience  on  what  truly  re- 
invented public  housing  programs  may  be. 

Policies  such  as  those  relating  to  occu- 
pancy, development  and  modernization  could 
be  waived  by  the  Secretary  upon  a  specific 
request  from  an  agency  or  RMC  participat- 
ing in  the  demonstration.  PHAs  and  RMCs 
would  have  to  describe  the  policies  which 
they  wanted  waived  as  part  of  the  applica- 
tion to  participate  in  the  demonstration,  but 
they  could  also  request  additional  waivers 
after  they  had  been  selected.  For  example. 

A  PHA  could  propose,  and  the  Secretary 
could  authorize  experimentation  with  dif- 
ferent methods  of  setting  rent  for  their  pub- 
lic housing  units  in  order  to  test  alternative 
rental  strategies.  Rents  for  public  housing 
are  currently  set  by  law  at  the  highest  of 
30%  of  adjusted  income,  10%  of  gross  income, 
or  the  welfare  shelter  rent.  Waivers  could  be 
granted  for  developments  with  long-standing 
problems  of  high  vacancies,  authorizing  im- 
position of  ceiling  rents  below  the  current 
sututory  level:  setting  lower  rents  for  unit 
sizes,  such  as  efficiencies,  which  are  particu- 
larly hard  to  rent;  or  imposition  of  minimum 
tenant  rents  for  residents  of  public  housing 
who  might  otherwise  pay  no  tenant  rent.  The 
demonstration  of  alternative  rent-setting 
strategies  could  employ  (a)  a  project-specific 
feature,  a  demonstration  of  use  of  an  alter- 
native rent  schedule  as  a  mechanism  for 
solving  a  particular  problem  at  a  project  or 
projects,  or  (b)  a  PHA-wide  feature,  a  dem- 
onstration of  the  effects  of  removal  of  the 
rent  restrictions  PHA-wide  on  the  income 
levels  and  characteristics  of  families  housed 
by  public  housing. 

A  PHA  could  propose,  and  the  Secretary 
could  authorize,  alternative  methods  for  de- 
termining the  income  on  the  basis  of  which 
rent  is  determined.  For  example,  in  order  to 
create  a  work  incentive  and  to  recognize  the 
additional  costs  of  working  over  not  work- 
ing, a  PHA  could  disregard  a  portion  of  all 
earned  income,  or  treat  differently  the  in- 
come of  a  second  wage-earner  in  a  family,  or 
phase  in  any  income  increases  which  result 
from  going  to  work.  Income  disregards  im- 
plemented by  PHAs  could  include  ones  that 
are  currently  in  the  1937  Act  but  that  have 
not  been  implemented  because  they  are  sub- 
ject to  appropriations  which  have  not  been 
provided. 

A  PHA  could  propose  and  HUD  could  au- 
thorize a  variety  of  creative  uses  of  develop- 
ment funds,  including  projects  which  house  a 
mixture  or  incomes  in  which  the  public  hous- 
ing portion  is  a  percentage  of  the  project  and 
the  units,  rather  than  specific  buildings  and 
units.  Such  uses  could  also  include  projects 
which  combine  public  housing  for  the  elderly 
with  intermediate  care  facilities. 
Disallowance  of  earned  income  for  residents 
who  obtain  employment 
Section  206  would  amend  section  3  of  the 
1937  Act.  which  was  amended  in  1990  to  dis- 
allow counting  as  income  the  earnings  and 
benefits  of  any  public  housing  (including  In- 
dian housing)  resident  resulting  from  par- 
ticipation in  various  employment  training 
programs  established  under  Federal.  State, 
or  local  law  in  order  to  provide  a  work  incen- 
tive. The  disallowance  of  earned  income  re- 
sulting from  the  program  extends  for  18 
months.  The  purpose  of  the  provision  was  to 
provide  a  work  incentive  and  to  facilitate 
the  transition  from  welfare  to  work. 

This  proposal  would  delete  the   1990  dis- 
allowance  provision   and   substitute   a  new 
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section  3(cl).  which  would  provide  an  18- 
month  disallowance  of  increases  in  income 
due  to  employment  of  public  housing  resi- 
dents who  become  employed  after  having 
been  unemployed  for  at  least  one  year,  re- 
gardless of  whether  they  have  participated  in 
any  employment  training  program.  Thus, 
the  proposal  would  provide  the  work  incen- 
tive to  an  expanded  group  of  public  housing 
residents,  by  eliminating  the  need  to  partici- 
pate in  certain  training  programs.  It  would 
also  target  the  incentive  to  those  with  no  re- 
cent work  experience,  thus  limiting  some- 
what the  group  now  affected  by  the  law.  The 
net  effect  of  substituting  the  new  proposal 
for  the  earlier  provision  is  no  increase  in 
cost. 

In  the  interests  of  equity  to  residents,  ease 
of  administration,  and  the  general  com- 
prehension and  effectiveness  of  the  work  in- 
centive, it  is  important  that  the  rules  affect- 
ing the  treatment  of  earned  income  of  resi- 
dents previously  unemployed  be  as  consist- 
ent as  possible,  regardless  of  what  kind  of 
training  program  they  may  have  partici- 
pated in  or  whether  their  transition  required 
any  training  at  all.  Further,  because  this 
provision  applies  to  all  members  of  the 
household,  it  creates  the  same  incentive  to 
begin  working  for  a  dependent  child  who  has 
come  of  age  and  for  any  other  additional 
adults  in  the  household.  Under  the  previous 
provision,  only  those  members  of  the  house- 
hold who  were  eligible  for.  and  who  partici- 
pated in.  selected  training  programs  would 
be  able  to  benefit. 

For  families  under  the  new  section  3(d). 
rent  increases  after  the  initial  18-month  pe- 
riod would  be  limited  to  10%  per  year  if  the 
increases  would  result  from  the  continued 
employment  of  a  resident.  By  allowing  a  10% 
annual  increase  in  rent,  the  provision  will 
prevent  the  newly  employed  person  from  ex- 
periencing any  large  increase  which  would 
create  an  incentive  to  cease  employment.  It 
cannot  be  assumed  that,  after  a  few  years  of 
employment,  a  person's  income  is  likely  to 
be  substantial  enough  to  afford  a  large  rent 
increase.  Low-income  workers  often  experi- 
ence little  or  no  increase  in  wages  over  many 
years,  and  frequently  have  periods  of  unem- 
ployment. 

The  proposal  would  also  repeal  section  957 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  which  applies  to  all  as- 
sisted housing  programs,  and  which  provides 
that  rent  increases  are  limited  to  10%  per 
year  for  the  first  36  months  after  employ- 
ment if  the  rent  increases  would  result  from 
the  employment  of  a  resident  who  was  pre- 
viously unemployed.  Unfortunately,  section 
957  creates  an  incentive  for  abuse  by  author- 
izing the  disregard  after  any  period  of  unem- 
ployment, no  matter  how  short.  It  also 
would  require  appropriations  because  it  ap- 
plies to  all  assisted  housing,  unlike  this  pro- 
posal and  the  one  it  replaces,  which  apply 
only  to  public  housing.  Further,  although 
the  36-month  phase-in  of  rent  increases 
would  be  quite  adequate  for  most  people 
going  from  welfare  income  levels  to  low- 
wage  jobs,  some  workers  would  experience 
substantial  rent  increases  at  the  end  of  the 
36-month  period.  This  proposal  for  an  18- 
month  disallowance  followed  by  an  annual 
rent  increase  limitation  of  10%  avoids  the 
weaknesses  of  section  957  while  retaining  the 
important  concept  of  phasing  in  rent  in- 
creases due  to  employment. 

Ceiling  rents  based  on  reasonable  rental 
value 

Section  207  would  amend  the  existing  ceil- 
ing rent  authority  for  the  Public  and  Indian 
Housing  programs  to  authorize  PHAs  to  es- 


tablish ceiling  rents  no  lower  than  the  rea- 
sonable rent  for  the  unit. 

Public  housing  now  serves  the  poorest  of 
the  poor.  The  median  income  of  nonelderly 
households  is  16%  of  the  local  area  median 
income.  The  national  average  income  of  non- 
elderly  public  housing  families  is  less  than 
$7,000.  Only  6%  of  all  non-elderly  households 
have  income  exceeding  50%  of  local  area 
medical  income.  Only  28%  of  all  nonelderly 
households  derive  their  income  primarily 
from  wages.  Many  developments  have  a  very 
small  number  of  working  households.  Lit- 
erally, thousands  of  children  are  being  raised 
in  public  housing  developments  where  al- 
most no  one  gets  up  and  goes  to  work  every 
morning.  Nearly  all  the  700.000  non-elderly 
households  in  public  housing  live  in  areas 
characterized  by  extreme  poverty. 

The  goal  of  public  housing  is  to  serve  low- 
income  households,  and  to  serve  them  well. 
Creation  of  communities  which  do  not  in- 
clude families  whose  lifestyle  focuses  on 
work,  education,  and  upward  mobility  is  to 
create  communities  which  reinforce  depend- 
ency, school  drop-outs,  teenage  pregnancy, 
crime,  and  a  bleak  future  for  the  children. 
Such  communities  do  not  serve  their  resi- 
dents well  and  do  not  offer  hope  for  the  fu- 
ture of  our  cities  and  our  nation. 

A  policy  which  contributes  significantly  to 
extreme  concentration  of  very  low-income 
households  in  non-elderly  public  housing  is 
the  so-called  •30%  rule.  "  which  requires 
PHAs  to  charge  most  resident  families  an 
amount  which  is  30%  of  their  adjusted  in- 
come, regardless  of  the  value  of  the  units. 
Developments  vary  widely  in  actual  rental 
value.  HUD'S  analysis  shows  that,  based  on 
rents  that  families  are  willing  to  pay  for 
public  housing  units,  over  half  of  all  public 
housing  units  have  rental  values  below  $300. 
and  almost  three  quarters  of  all  public  hous- 
ing have  rental  values  under  $400.  Each  time 
that  a  PHA  informs  a  resident  that  the  rent 
for  the  unit  will  be  increased  for  the  next 
year,  the  resident  has  to  weigh  the  available 
options  and  decide  whether  to  pay  that 
amount  for  the  unit,  or  try  to  get  a  better 
deal  elsewhere.  A  decision  to  move  may 
mean  that  the  family  lives  in  substandard 
housing,  or  that  it  pays  an  even  higher  per- 
centage of  income  for  rent,  but  it  also  means 
that  it  has  chosen  a  unit  that  it  believes  to 
be  worth  the  rent  that  is  being  charged, 
given  the  choices  available  in  that  market. 

Because  the  30%  rule  frequently  forces 
PHAs  to  charge  more  than  units  are  worth  or 
residents  are  willing  to  pay.  the  policy  is  an 
incentive  for  many  working  families  every 
year  to  leave  public  housing.  Because  some 
public  housing  developments  are  old  and 
poorly  designed,  and  lack  security  and  good 
maintenance  and  management,  their  actual 
rental  value  is  very  low  and  some  of  the  fam- 
ilies being  pushed  out  by  the  30%  rule  may 
have  incomes  well  below  50%  of  median. 
Nearly  all  the  •  push-outs."  however,  are 
working  families.  Application  of  the  30%  rule 
also  discourages  public  housing  residents 
from  working  more  hours  and  seeking  higher 
pay.  because  a  substantial  part  of  the  in- 
crease in  earnings  must  go  for  rent. 

Section  3(a)(2)(A)  of  the  U.S.  Housing  Act 
of  1937  now  allow  use  of  maximum  or  ••ceil- 
ing" rents.  Ceiling  rents  may  not  exceed  a 
maximum  amount  that — 

(i)  is  established  by  the  PHA/IHA  and  ap- 
proved by  HUD: 

(ii)  is  not  more  than  the  amount  payable 
by  the  family  under  the  tenant  rent  formula 
(generally  30%  of  adjusted  income):  and 

(iii)  is  not  less  than  the  amount  of  debt 
service  and  operating  expenses  attributable 


to  units  of  similar  size  in  developments 
owned  and  operated  by  the  PHA. 
Although  this  policy  provides  ceiling  rents 
which  are  low  enough  to  encourage  working 
households  to  remain  in  some  developments, 
in  the  majority  of  PHAs  this  formula  pro- 
duces a  number  that  is  higher  than  the  per- 
ceived rental  value  of  most,  if  not  all,  of  the 
units.  This  occurs  because  there  is  no  nec- 
essary relationship  between  cost  and  rental 
value.  Many  developments  have  very  high 
debt  service  relating  to  extensive  amounts  of 
modernization  or  to  recent  construction.  Op- 
erating costs  can  be  increased  substantially 
by  high  energy  costs.  The  poor  design,  secu- 
rity problems,  and  stigma  that  often  accom- 
pany public  housing  also  contribute  to  a 
very  low  rental  value.  An  effective  ceiling 
rent  must  be  related  to  the  rental  value  of 
the  units  and  must  take  into  consideration 
the  variation  of  rental  values  among  the  de- 
velopments of  a  PHA. 

The  proposal  would  amend  the  1937  Act  to 
authorize  PHAs  to  establish  ceiling  rents  no 
lower  than  the  reasonable  rental  value  of  the 
unit,  as  determined  by  the  Secretary.  The 
current  requirement  in  (iii),  above,  would  be 
deleted.  A  variety  of  methods  would  be  per- 
mitted for  determining  reasonable  rental 
value. 

HUD  has  the  capacity  to  analyze  rents  now 
being  paid,  by  development,  and  to  identify 
the  highest  5%  of  rents,  which  represent  the 
most  that  families  are  willing  to  pay  for 
those  units  in  that  particular  development. 
HUD  would  provide  this  data  to  PHAs  so 
that  it  could  be  used  as  one  method  of  deter- 
mining ceiling  rents.  Indeed,  the  transition 
provisions  that  would  apply  until  final  regu- 
lations become  effective  would  permit  the 
use  of  such  ceiling  rents. 

Effective  ceiling  rents  would  encourage 
poor,  working  households  to  remain  in  public 
housing  longer  and  would  attract  such  fami- 
lies to  public  housing.  The  families  affected 
would  primarily  be  working  families  with  in- 
comes between  minimum  wage,  which  is  25% 
of  the  national  median  income,  and  50%  of 
median.  Effective  ceiling  rents  would  also 
encourage  working  families  to  obtain  more 
income,  since  their  rents  will  be  frozen  at 
the  ceiling  rent.  Workers  may  work  more 
hours,  or  spouses  or  adult  children  can  be- 
come employed,  without  having  a  rent  in- 
crease. This  ceiling  rent  initiative  based  on 
rental  value  of  the  units  could  be  expected  to 
begin  to  improve  the  residential  mix  in  near- 
ly all  developments,  including  the  very  poor- 
est, within  the  first  year. 

For  Indian  housing,  because  normal  mar- 
ket forces  do  not  impact  actual  rents  paid 
due  to  the  limited  choice  of  housing  on  In- 
dian lands,  HUD  is  exploring  alternative 
methodologies  for  determining  reasonable 
rental  value  for  units  in  Indian  housing  au- 
thority developments. 

Since  the  working  families  who  will  re- 
main longer  in  public  housing  or  will  be  at- 
tracted to  public  housing  because  of  ceiling 
rents  have  incomes  well  above  the  average 
admission,  the  ceiling  rent  policy  will  more 
than  pay  for  itself,  even  in  the  first  year. 

Pursuant  to  subsection  (b).  the  Secretary 
would,  after  notice  and  an  opportunity  for 
comment,  establish  by  regulation  such  re- 
quirements as  may  be  necessary  to  carry  out 
the  ceiling  rent  authority,  as  amended  by 
subsection  (a).  Prior  to  the  issuance  of  final 
regulations,  a  public  housing  agency  would 
be  permitted  to  implement  ceiling  rents  ei- 
ther determined  in  accordance  with  section 
3(a)(2)(A)  of  the  U.S.  Housing  Act  of  1937.  as 
it  existed  prior  to  the  enactment  of  these 
amendments,  or  equal  to  the  95th  percentile 


of  the  rent  paid  for  a  unit  of  comparable  size 
by  tenants  in  the  same  project  or  a  group  of 
comparable  projects  totaling  50  units  or 
more. 

Authorization  to  sell  public  housing  to 
nonprofit  organizations 
Section  208  would  permit  PHAs.  including 
IHAs.  to  sell  public  and  Indian  housing  to 
non-profit  organizations  for  the  purpose  of 
facilitating  homeownership  by  public  hous- 
ing residents.  In  addition,  the  reference  to 
•lower  income  tenants"  would  be  changed  to 
•low-income  families."  which  is  the  correct 
term  under  the  1937  Act. 

Section  5(h)  of  the  United  States  Housing 
Act  of  1937  authorizes  public  and  Indian 
housing  authorities  to  sell  housing  units  to 
their  residents.  This  section  would  be 
amended  to  allow  PHAs.  at  their  option,  to 
sell  housing  to  a  non-resident-controlled  in- 
termediate entity  to  facilitate  homeowner- 
ship.  The  use  of  a  non-profit  intermediary 
would  offer  administrative  flexibility  to 
those  PHAs  that  do  not  have  the  necessary 
expertise  or  that  do  not  wish  to  handle  the 
implementing  details  of  a  section  5(h)  sale 
transaction. 

The  Department  would  require  PHAs 
which  wish  to  exercise  this  authority  to 
enter  into  a  binding  agreement  with  the  non- 
profit to  transfer  the  units  within  a  specified 
period  of  time  and  to  transfer  the  units  in 
good  condition.  If  rehabilitation  is  nec- 
essary, it  must  be  accomplished  before  sale 
and  at  the  expense  of  the  PHA.  The  PHA 
would  have  flexibility  to  set  a  sales  price 
which  would  make  purchase  by  residents  fea- 
sible. 

Subtitle  B— Severely  Distressed  Public  Housing 
Program.  Revitalization  of  Severely  Distressed 
Public  Housing 

Amendments  to  section  24 
Section  211  would  amend  section  24  of  the 
U.S.  Housing  Act  of  1937,  the  authorization 
for  the  Severely  Distressed  Public  Housing 
program.  Section  24  was  enacted  by  section 
120  of  the  Housing  and  Community  Develop- 
ment (HCD)  Act  of  1992.  For  FYs  1993  and 
1994,  the  Urban  Revitalization  Demonstra- 
tion (URD)  program,  a  program  with  similar 
objectives  to  the  section  24  program,  was  es- 
tablished and  funded  under  HUD's  appropria- 
tions Acts.  For  FY  1995.  the  President's 
Budget  proposes  to  fund  the  Severely  Dis- 
tressed Public  Housing  program.  The  amend- 
ments to  section  24  made  by  this  section  in- 
corporate some  of  the  best  features  of  the 
URD  program  into  the  section  24  program 
and  make  other  improvements. 

Designation  of  Eligible  Projects.— Sub- 
section (a)(1)  would  repeal  the  requirement 
in  section  24(b)  that  the  Secretary  designate 
severely  distressed  projects.  The  Department 
thinks  it  is  both  unwise  and  unnecessary  to 
establish  and  maintain  a  list  of  •severely 
distressed"  public  housing  developments.  As 
funds  become  available,  localities  will  revi- 
talize their  distressed  developments  with 
funds  from  the  Comprehensive  Grant  Pro- 
gram or  apply  for  funding  under  this  section. 
In  the  meantime,  housing  agencies  will  do 
their  best  to  maintain  these  developments 
and  create  a  decent  living  environment 
under  very  difficult  circumstances.  It  would 
not  be  at  all  helpful  to  the  ongoing  effort  to 
sustain  these  developments  to  label  them  as 
•severely  distressed."  A  conforming  amend- 
ment would  be  made  to  the  annual  report  re- 
quirement in  section  24(i). 

Increase  Planning  Grant  Dollar  Cap.— Sub- 
section (a)(2)  would  increase  the  maximum 
planning  grant  from  $200,000  to  $500,000.  The 
current  cap  is  too  low  for  large  public  hous- 


ing developments.  The  higher  amount  is 
needed  to  assure  sound  planning  for  under- 
takings as  costly  as  those  funded  under  sec- 
tion 24. 

Community  Service.— Subsection  (a)(4) 
would  require  that  planning  grant  applica- 
tions propose  planning  for  community  serv- 
ice activities,  and  subsection  (a)(7)  would  re- 
quire that  implementation  grant  applica- 
tions propose  community  service  activities. 
Subsections  (a)(3)  and  (a)(6)  would  add  plan- 
ning for  community  service  activities  and 
the  activities  themselves  as  eligible  activi- 
ties. 

Community  service  activities  are  a  key 
feature  of  the  URD  program.  These  amend- 
ments recognize  the  important  contributions 
residents  of  the  developments  can  make  to 
the  well-being  of  all  the  residents  of  the  de- 
velopment and  the  wider  community,  and 
that  other  members  of  the  community  and 
other  persons  can  also  provide  significant 
support  for  the  development.  Community 
service  opportunities  for  disadvantaged 
youth  generally  include  opportunity  for 
completion  of  high  school  education  require- 
ments, job  training,  and  other  activity  de- 
signed to  lead  to  economic  mobility. 

Replacement  Housing.— Subsection  (a)  (6) 
(A)  would  clarify  that  funding  under  section 
24  may  be  used  to  fund  replacement  housing. 
HUD  would  establish  policies  and  procedures 
by  regulation  for  the  use  of  assistance  avail- 
able under  section  24  for  replacement  hous- 
ing, including  replacement  housing  provided 
under  equivalent  State  and  local  programs. 

Increase  Support  Services  Cap.— Sub- 
section (a)(6)(B)(i)  would  increase  the  cap  on 
the  amount  of  the  implementation  grant 
that  may  be  used  for  support  services  from 
15%  to  20%.  This  will  provide  greater  flexi- 
bility to  the  PHAs  and  permit  greater  em- 
phasis on  critical  social  problems. 

Contributions  for  Support  Services.— Sub- 
section (a)(6)(B)(ii)  would  establish  a  require- 
ment similar  to  one  in  the  URD  program  for 
contributions  from  non-Federal  sources  for 
supportive  services  in  an  amount  equal  to  at 
least  15%  of  the  amount  of  the  implementa- 
tion grant  used  for  supportive  services.  In 
the  URD,  the  contribution  must  be  made  by 
the  local  government.  However,  the  Depart- 
ment has  determined  that  flexibility  to 
allow  contributions  from  local  foundations, 
private  non-profit  organizations,  and  other 
non-governmental  groups  will  be  equally 
useful  in  assuring  a  local  commitment  to  the 
success  of  the  revitalization  effort.  The  con- 
tribution could  be  in  the  form  of  cash,  ad- 
ministrative costs,  or  the  reasonable  value  of 
in-kind  contributions  and  could  include 
CDBG  funding. 

National  Geographic  Diversity.— Sub- 
section (a)  (5)  and  subsection  (a)  (8)  would 
clarify  that  '•national  geographic  diversity 
among  housing  for  which  applicants  are  se- 
lected to  receive  assistance"  is  not  a  factor 
on  the  basis  of  which  applications  would  ini- 
tially be  ranked.  Ranking  would  take  place 
on  the  basis  of  other  factors.  Then,  when  the 
initial  ranking  has  occurred  and  it  is  pos- 
sible to  see  the  geographic  location  of  the 
ranked  applications.  HUD  would  have  the  au- 
thority to  select  a  lower-rated,  approvable 
application  over  a  higher-rated  application 
to  increase  the  level  of  national  geographic 
diversity  of  applications  approved  under  sec- 
tion 24. 

Exception  to  Program  Requirements.— 
Subsection  (a)(9)  would  permit  a  revitaliza- 
tion plan  to  include  demolition  and  replace- 
ment on  site  or  in  same  neighborhood  if  the 
number  of  replacement  units  provided  in  the 
same  neighborhood  is  fewer  than  the  number 


of  units  demolished  as  a  result  of  the  revital- 
ization effort.  In  addition,  this  subsection 
would  permit  a  PHA  to  replace  not  more 
than  one-third  of  the  units  demolished  or 
disposed  of  through  a  revitalization  project 
with  tenant-based  assistance  under  section  8. 

Definition  of  Severely  Distressed  Public 
Housing.— Subsection  (a)(10)(A)  would  recast 
the  definition  of  severely  distressed  public 
housing,  as  follows; 

(5)  Severely  Distressed  Public  Housing.— 
The  term  'severely  distressed  public  hous- 
ing^^  means  a  public  housing  project  or  a 
building  in  a  project^ — 

(A)  that  requires  major  redesign,  recon- 
struction, redevelopment,  or  partial  or  total 
demolition  to  correct  serious  deficiencies  in 
the  original  design  (including  inappropri- 
ately high  population  density),  deferred 
maintenance,  physical  deterioration  or  obso- 
lescence of  major  systems,  and  other  defi- 
ciencies in  the  physical  plant  of  the  project; 
and 

(B)  that  either— 

(i)(I)  is  occupied  predominantly  by  families 
with  children  which  have  extremely  low  in- 
comes, high  rates  of  unemployment,  and  ex- 
tensive dependency  on  various  forms  of  pub- 
lic assistance:  and 

(II)  has  high  rates  of  vandalism  and  crimi- 
nal activity  (including  drug-related  criminal 
activity):  or 

(ii)  that  has  a  vacancy  rate,  as  determined 
by  the  Secretary,  of  50  percent  or  more;  and 

(C)  that  cannot  be  revitalized  through  as- 
sistance under  other  programs,  such  as  the 
programs  under  sections  9  and  14.  or  through 
other  administrative  means  because  of  the 
inadequacy  of  available  funds  in  relation  to 
the  total  modernization  needs  of  the  public 
housing  agency;  and 

(D)  that  in  the  ca.se  of  individual  buildings, 
the  building  is.  in  the  Secretary's  determina- 
tion, sufficiently  separable  from  the  remain- 
der of  the  project  to  make  use  of  the  building 
feasible  for  purposes  of  this  subtitle. 

Instead  of  qualifying  as  severely  distressed 
public  housing  by  meeting  the  requirements 
of  either  subparagraphs  (A)  or  (B).  the  defini- 
tion combines  most  features  from  both  sub- 
paragraphs (A)  and  (B).  simplifying  and 
clarifying  the  definition  and  making  it  more 
feasible  to  administer. 

An  example  of  the  problems  in  current  law 
is  section  24(h)(5)(ii).  which  refers  to  housing 
which  is  occupied  by  families  in  a  severe 
state  of  distress,  characterized,  among  other 
things,  by  such  factors  as  high  rates  of  teen- 
age pregnancy  and  minimal  educational 
achievement.  Information  on  these  two  char- 
acteristics is  not  readily  available  at  the 
project  level.  It  is  likely  'these  variables  are 
highly  correlated  to  the  data  on  amount  and 
source  of  income,  which  is  readily  available 
and  would  be  retained  as  proposed  paragraph 
(5)(B)(i).  above. 

Another  change  is  the  deletion  from  cur- 
rent law  of  section  24(h)(5)(B)(i).  which  re- 
quires that  projects  qualifying  under  sub- 
paragraph (B)  must  be  owned  by  a  troubled 
PHA.  A  severely  distressed,  high  vacancy  de- 
velopment may  occur  in  an  agency  that  Is 
not  troubled. 

Definition  of  Community  Service  and  Sup- 
port Services.— Subsection  (a)<9>(B)  would 
add  two  new  definitions,  as  follows: 

Community  Service.— The  term  •commu- 
nity service"  means  services  provided  on  a 
volunteer  basis  for  the  social,  economic,  or 
physical  improvement  of  the  community  to 
be  served. 

Support  Services.- The  term  'support 
services"  includes  all  activities  designed  to 
lead    toward    upward    mobility,    self-suffi- 
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ciency.  and  improved  quality  of  life  for  the 
residents  of  the  development,  such  as  lit- 
eracy training,  job  training,  day  care,  and 
economic  development.  Such  activities  may 
allow  for  participation  of  the  residents  of  the 
neighborhood. 

Amendments  to  Section  18 

Subsections  (c)  and  (d)  would  make  several 
changes  to  give  public  housing  agencies  (in- 
cluding Indian  housing  authorities)  more 
flexibility  in  planning  for  the  future  of  their 
stock. 

Use  of  Tenant-Based  Assistance  for  Re- 
placement Housing.— Subsection  ic)  would 
amend  section  18(b)(3MC)(i)  to  modify  the 
circumstances  under  which  tenant-based  as- 
sistance under  section  8  may  be  used  as  re- 
placement housing  by  removing  the  require- 
ment that  the  supply  of  private  housing 
must  be  likely  to  remain  available  for  15 
years.  Instead  the  supply  would  be  required 
to  be  likely  to  remain  available  for  the  full 
term  of  the  tenant-based  assistance.  Since 
changes  made  in  1992  permit  use  of  5-year  as- 
sistance in  some  cases,  the  test  for  feasibil- 
ity would  be  changed  to  reflect  the  actual 
term  of  the  assistance. 

Replacement  Housing  Outside  the  Jurisdic- 
tion of  the  PHA.— At  present,  section  18  re- 
stricts the  location  of  replacement  units  to 
the  PHA's  jurisdiction.  Subsection  (d)  would 
permit  locating  some  or  all  of  the  replace- 
ment units  outside  of  the  jurisdiction  of  the 
PHA  but  within  the  same  housing  market 
area,  based  on  a  realistic  look  at  housing 
needs  in  the  real  economic  community,  and 
not  simply  according  to  the  boundaries  of 
political  jurisdictions.  For  core-city  PHAs. 
this  might  solve  the  problem  of  the  unavail- 
ability of  suitable  replacement  sites  within 
their  jurisdictions.  It  would  allow  adjoining 
communities  to  cooperate  in  a  way  that  best 
serves  the  interests  of  the  poor  and  might 
help  to  open  up  housing  opportunities  in  ad- 
jacent areas  where  the  employment  picture 
is  favorable. 

Specifically,  replacement  units  could  be  lo- 
cated outside  the  PHAs  jurisdiction  if— 

(a)  the  location  is  in  the  same  housing 
market  area  as  the  original  agency,  as  deter- 
mined by  the  Secretary: 

(b)  the  replacement  housing  plan  contains 
an  agreement  between  the  original  agency 
and  the  PHA  in  the  alternate  location,  or 
other  public  or  private  entity  that  will  be  re- 
sponsible for  providing  the  additional  units 
in  the  alternate  location  calternate  agency 
or  entity"),  that  the  alternate  agency  or  en- 
tity will,  with  respect  to  the  dwelling  units 
involved— 

(1)  provide  the  dwelling  units  in  accord- 
ance with  program  requirements: 

(2)  complete  the  plan  within  the  required 
time  period: 

(3)  work  with  the  original  agency  to  ensure 
that  (A)  the  same  number  of  individuals  and 
families  will  be  provided  housing  and  (B)  the 
maximum  post-relocation  rent  provisions 
are  complied  with:  and 

(4)  not  impose  a  local  residency  preference 
on  any  resident  of  the  jurisdiction  of  the 
original  agency  for  purposes  of  admission  to 
any  such  units:  and 

(c)  the  arrangement  is  approved  by  the 
unit  of  general  local  government  for  the  ju- 
risdiction in  which  the  additional  units  will 
be  located. 

Modernization  Program  Reserve  Funds 
Section  212  would  permit  PHAs  (public 
housing  agencies,  including  Indian  housing 
authorities)  to  apply  to  use  amounts  in  the 
$75  million  reserve  under  the  Public  Housing 
Modernization  program,  which  is  not  avail- 


able only  for  needs  resulting  from  natural 
and  other  disasters  and  from  emergencies, 
for  modernization  activities  related  to  set- 
tlement of  litigation  and  desegregation  of 
public  housing. 

Under  the  Modernization  program,  each 
Federal  fiscal  year.  HUD  begins  the  year 
with  a  $75  million  reserve  for  disasters  and 
emergencies.  Any  unused  funds  remain  in 
the  reserve  and  HUD  replenishes  it  so  that  at 
the  beginning  of  each  fiscal  year  it  begins 
with  a  $75  million  balance.  Currently.  PHAs 
may  request  funds  from  the  reserve  in  two 
circumstances:  (Da  natural  or  other  disaster 
such  as  a  hurricane  or  earthquake,  affecting 
only  one  or  a  few  PHAs  or  any  disaster  de- 
clared by  the  President  or  would  qualify  for 
a  Presidential  declaration  if  it  were  on  a 
larger  scale:  and  (2)  an  emergency,  defined  as 
a  physical  need  of  an  emergency  nature,  pos- 
ing an  immediate  threat  to  the  health  or 
safety  of  residents  and  which  must  be  cor- 
rected within  one  year. 

Allowing  PHAs  to  request  reserve  funds  for 
litigation  and  desegregation  activities  will 
enable  PHAs  under  the  Comprehensive  Grant 
program  to  preserve  their  formula  funding 
for  planned  activities  approved  in  the  Com- 
prehensive Plan  which  was  subject  to  a  pub- 
lic hearing.  The  formula  funding  provided  to 
PHAs  is  based  on  backlog  and  accrual  needs. 
Since  the  formula  does  not  factor  in  litiga- 
tion or  desegregation  needs.  PHAs  that  have 
such  needs  would  not  be  treated  equitably  if 
those  needs  had  to  be  funded  from  the  dollars 
allocated  in  the  formula  grant. 

There  is  similar  authority  in  the  reserve 
established  under  section  213(d)  of  the  1974 
Act.  which  is  funded  from  amounts  appro- 
priated for  public  and  Indian  housing  devel- 
opment and  section  8  rental  assistance.  Cur- 
rently, the  section  213(d)  reserve  may  only  be 
used  for: 

(a)  unforeseen  housing  needs  resulting 
from  natural  and  other  disasters: 

(b)  housing  needs  resulting  from  emer- 
gencies other  than  such  disasters; 

(c)  housing  needs  resulting  from  the  settle- 
ment of  lawsuits:  and 

(d)  housing  in  support  of  desegregation  ef- 
forts. 

Another  provision  of  this  bill  would  author- 
ize use  of  the  section  213  reserve  for  fair 
housing  activities  and  cash  settlements  in 
connection  with  civil  rights  litigation. 
Eligibility  of  severely  distressed  public  hous- 
ing for  public  housing  operating  subsidies 
Section  213  would  amend  section  9  of  the 
U.S.  Housing  Act  of  1937  to  make  it  clear 
that  public  housing  developed  with  funds  ap- 
propriated under  the  URD  demonstration  or 
for  the  section  24  program  of  Revitalization 
of  Severely  Distressed  Public  Housing  is  eli- 
gible for  operating  subsidy. 

The  FY  1993  appropriations  Act.  which  cre- 
ated the  Urban  Revitalization  Demonstra- 
tion, clearly  contemplated  that  funds  appro- 
priated for  URD  could  be  used  to  construct 
new  public  housing  units,  either  on  the  site 
of  the  project  to  be  revitalized  or  elsewhere 
as  replacement  housing.  The  statutory  lan- 
guage provides  that  "funding  provided  shall 
be  used  ...  for  the  capital  costs  of  replace- 
ment units  .  .  ."  Further,  it  states  that  units 
demolished  or  disposed  of  under  this  dem- 
onstration may  be  replaced  'by  any  com- 
bination of  conventional  public  housing"  and 
other  approaches  to  providing  affordable 
housing. 

The  HUD  Act  of  1992.  which  authorized  the 
successor  program  to  the  URD.  the  section  24 
program  of  revitalization  of  severely  dis- 
tressed public  housing,  also  contemplates 
that  public  housing  will  be  developed  with 


URD  money  when  projects  are  demolished 
and  rebuilt. 

However,  there  is  some  question  as  to 
whether  operating  subsidy  can  be  paid  to 
these  units  developed  with  URD  or  section  24 
funds,  since  the  operating  subsidy  statutory 
authority  states,  at  section  9(a)(2).  that 
■•[t)he  Secretary  may  not  make  assistance 
available  under  this  section  for  any  low-in- 
come project  unless  such  project  is  one  de- 
veloped pursuant  to  a  contributions  contract 
authorized  by  section  5  .  .  ."  Neither  URD 
nor  section  24  fit  into  this  category. 

Since  it  appears  that  the  Congress  ex- 
pected housing  developed  with  URD  funds  to 
be  considered  public  housing,  the  amend- 
ment requested  is  a  technical  amendment  to 
allow  the  intent  of  Congress  to  be  met.  It 
would  simply  add  URD  and  section  24  devel- 
oped projects  to  those  eligible  for  operating 
subsidy. 

Applicability  of  section  24  and  URD  statute 
and  rules 

Section  214  would  establish  that  if  any  por- 
tion of  a  public  housing  development  re- 
ceives funding  under  section  24  of  the  1937 
Act  or  through  the  Urban  Revitalization 
Demonstration  (URD)  funded  under  the  fis- 
cal year  1993  and  1994  appropriations  Acts 
and  has  an  approved  comprehensive  plan,  the 
Secretary  may  establish  such  requirements 
for  all  the  activities  undertaken  in  the  ef- 
forts to  revitalize  the  whole  project  without 
regard  to  the  requirements  of  the  1937  Act. 
and  regardless  of  the  funding  source.  For  ex- 
ample. HUD  could  establish  the  same  re- 
quirements for  the  modernization  activities 
undertaken  in  the  project  with  comprehen- 
sive grant  funding  as  the  Department  estab- 
lishes for  rehabilitation  activities  under- 
taken in  the  project  with  section  24  or  URD 
funds  without  regard  to  the  requirements  of 
section  14  of  the  1937  Act. 

It  will  be  critical  to  the  success  of  the  se- 
verely distressed  public  housing  program 
under  section  24  and  the  URD  program  in 
dealing  comprehensively  and  effectively  with 
the  problem  of  severely  distressed  public 
housing  and  its  related  social  and  economic 
issues  to  provide  maximum  flexibility  to 
public  housing  authorities  receiving  such 
funding.  Evidence  already  exists  that  URD 
grantees  are  finding  that  the  process  of  ob- 
taining waivers  of  rules  that  the  grantees  see 
as  necessary  to  a  successful  revitalization  is 
time-intensive  and  not  conducive  to  innova- 
tive and  experimental  thinking.  Under  this 
proposal,  a  more  fundamental  approach  to 
effecting  change  is  taken.  Statutes  and  rules 
governing  one-for-one  replacement,  rent  cal- 
culations, and  site  and  neighborhood  stand- 
ards, for  example,  could  be  revised  for  any 
development  receiving  any  section  24  or  URD 
funds.  For  example,  a  750-unit  site  that  has 
received  URD  funding  for  500  units  and  Com- 
prehensive Grant  funding  for  the  remaining 
250  units  (or  the  reverse)  would  be  subject 
only  to  one  set  of  requirements  that  the  Sec- 
retary establishes  for  the  project  with  re- 
spect to  both  the  URD  funding  and  the  Com- 
prehensive Grant  funding. 

In  addition,  projects  could  be  exempted 
from  requirements  of  the  1937  Act  that  could 
hinder  the  PHA's  ability  to  successfully 
bring  about  the  revitalization  of  a  public 
housing  project  that  is  subject  to  the  section 
24  Severely  Distressed  Public  Housing  pro- 
gram or  the  Urban  Revitalization  Dem- 
onstration. This  would  include  provisions  of 
section  18  that  require  the  PHA  to  replace 
public  housing  that  is  demolished  on  a  one- 
for-one  basis.  The  replacement  housing  re- 
quirement has  often  proven  impossible  for 
PHAs  to  satisfy.  This  proposal  would  allow 


the  Secretary  the  discretion  to  determine  if 
a  PHA  should  be  exempted  from  the  replace- 
ment housing,  or  other  requirements,  if 
those  requirements  hinder  the  revitalization 
of  the  project. 

A  major  concern  is  about  how  site  and 
neighborhood  standards  should  apply  to  re- 
placement housing  under  the  section  24  pro- 
gram and  URD.  Many  of  the  older  develop- 
ments that  are  targeted  under  this  program 
are  in  serious  disrepair,  and  may  be  can- 
didates for  demolition  and  replacement. 
Some  of  these  sites  would  not  meet  HUD's 
current  requirements  for  new  assisted  hous- 
ing construction.  Under  this  proposal.  HUD 
would  be  able  to  establish  standards  for  re- 
view of  site  selection  for  replacement  public 
housing  in  a  manner  that  recognizes  the 
need  for  revitalization  of  the  neighborhood 
as  well  as  the  air  housing  implications  of  the 
racial  and  socio-economic  information  rel- 
evant to  the  replacement  of  public  housing 
units. 

Currently  HUD  is  working  aggressively 
with  the  two  rounds  of  URD  grantees  to  en- 
sure that  their  strategies  expand  assisted 
housing  opportunities  in  non-poor  and  non- 
minority  neighborhoods,  and  ensure  mean- 
ingful neighborhood  reinvestment  in  dis- 
tressed communities.  Because  the  goals  and 
principles  of  the  Department's  site  and 
neighborhood  standards  correspond  fully  to 
the  goals  and  conditions  of  the  URD  pro- 
gram, the  Secretary  will  be  able  to  establish 
a  site  and  neighborhood  assessment  for  URD 
projects  that  will  balance  the  interests  of 
neighborhood  revitalization  and  spatial 
deconcentration. 

Therefore,  this  proposal  would  facilitate 
the  goals  of  the  section  24  program  and  URD 
by  ensuring  that  PHAs  are  able  to  move  ag- 
gressively and  comprehensively  in  imple- 
menting their  revitalization  plans  by  allow- 
ing the  rules  established  for  section  24  and 
URD  projects  and  the  approved  comprehen- 
sive strategy  (plan)  for  any  section  24  or 
URD  grant  to  govern  all  activities  at  the  af- 
fected development  (or  in  any  impacted  area 
off-site),  regardless  of  such  factors  as  fund- 
ing source  and  the  number  of  units  in  a  re- 
placement project. 

Subtitle  C— Anti-Crime  Initiatives 
Community  Partnerships  Against  Crime 
Section  221  would  amend  the  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  to  create  an  expanded  program  entitled 
the  "Community  Partnerships  Against 
Crime  Act  of  1994."  Under  the  revised  pro- 
gram. HUD  would  be  authorized  to  make 
grants  to  public  housing  agencies  (including 
Indian  housing  authorities)  and  federally  as- 
sisted low-income  housing  projects  for  use  in 
carrying  out  activities  to  implement  plans 
for  crime  suppression,  intervention,  and  pre- 
vention in  and  around  such  housing  projects. 
Problem  statement 

Local  officials.  PHAs.  and  HUD  share  the 
responsibility  of  providing  safe  and  decent 
housing  for  public  and  Indian  housing  resi- 
dents. Housing  in  many  areas  suffers  from 
rampant  crime,  which  may  include  gangs  or 
drug  dealers  imposing  a  reign  of  terror  on 
local  residents.  The  increase  in  crime  activ- 
ity has  not  only  led  to  fear  and  acts  of  vio- 
lence against  residents,  but  also  to  a  deterio- 
ration of  the  physical  environment  resulting 
in  substantial  government  expenditures. 

Crime  is  no  longer  limited  to  America's 
largest  cities.  The  problems  of  crime  and 
drugs  have  spread  to  the  smaller  cities  and 
suburbs.  Federal  Bureau  of  Investigation 
data  show  significant  increases  in  violent 
crimes  against  persons  and  crimes  against 


property  since  1985  in  both  large  and  small 

urban  areas. 

Purposes 

Subsection  (b)  would  amend  section  5122  of 
the  1990  Act  to  establish  the  following  new- 
purposes: 

(1)  To  improve  the  quality  of  life  for  law- 
abiding  public  housing  residents  by  reducing 
the  levels  of  fear,  violence,  and  crime  in 
their  communities: 

(2>  To  expand  and  enhance  the  Federal 
Government's  commitment  to  eliminating 
crime  in  public  housing: 

(3)  To  broaden  the  scope  of  the  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  to  apply  to  all  types  of  crime,  and  not 
simply  crime  that  is  drug-related: 

(4)  To  target  opportunities  for  long-term 
commitments  of  funding  primarily  to  public 
housing  agencies  with  serious  crime  prob- 
lems: 

(5)  To  encourage  the  involvement  of  a 
broad  range  of  community-based  groups,  and 
residents  of  neighboring  housing  that  is 
owned  or  assisted  by  the  Secretary,  in  the 
development  and  implementation  of  anti- 
crime  plans: 

(6)  To  reduce  crime  and  disorder  in  and 
around  public  housing  through  the  expansion 
of  community-oriented  policing  activities 
and  problem  solving: 

(7)  To  provide  training,  information  serv- 
ices, and  other  technical  assistance  to  pro- 
gram participants:  and 

(8)  To  establish  a  standardized  assessment 
system  to  evaluate  need  among  public  hous- 
ing agencies,  and  to  measure  progress  in 
reaching  crime  reduction  goals. 

Program  response 

This  proposal  would  establish  an  expanded 
program  to  address  the  issue  of  crime  in  pub- 
lic and  Indian  housing  communities.  The 
program,  known  as  COMPAC.  would  organize 
PHAs.  residents,  and  police  as  a  community 
force  in  the  development  of  comprehensive 
plans  to  counter  crime  in  their  neighbor- 
hoods. 

Under  a  revised  and  renamed  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990.  the  program  would  include  a  much 
wider  variety  of  crime  reduction,  security 
enhancement,  and  other  efforts  to  counter- 
act violence,  substance  abuse,  and  gang  re- 
lated activities. 

Subsection  (h)  would  amend  section  5130  of 
the  1990  Act  to  provide  a  funding  level  for 
the  expanded  program  of  $265  million  in 
grants  for  FYs  1995  and  1996.  Of  this  amount, 
not  more  than  6.25%  could  be  used  for  feder- 
ally-assisted housing  programs. 

Subsection  (h)  would  also  add  a  new  sec- 
tion 5130(d)  to  authorize  the  use  of  up  to  2% 
of  appropriated  funds  for  contracts,  grants, 
cooperative  agreements,  or  interagency 
agreements  with  PHAs  or  other  public  or  pri- 
vate organizations,  to  implement  innovative 
programs  which  involve  joint  investment  by 
the  public  and  private  sectors,  to  conduct  ac- 
tivities designed  to  reduce  crime  and  vio- 
lence in  public  housing.  These  funds  could  be 
used  to  create  pilot  programs  or  to  replicate 
identified  successful  program  models.  There 
has  been  widespread  support  from  resident 
organizations,  sponsoring  companies,  and 
PHAs  for  crime  prevention  initiatives,  such 
as  after  school  programs  which  provide  a 
safe  haven  for  youth  who  might  otherwise 
return  to  an  unsafe  environment.  The  Fed- 
eral investment  would  leverage  a  variety  of 
resources  from  the  private  sector  and  other 
agencies.  • 

Subsection  (j)  would  add  a  new  section  5131 
to  the  1990  Act.  under  which  the  Secretary 


would  be  permitted  to  use  $10  million  of  the 
funds  appropriated  under  section  5130  in  FY 
1995  and  FY  1996  for  technical  and  related  as- 
sistance, including  the  establishment  and  op- 
eration of  the  clearinghouse  on  drug  abuse  in 
public  housing  and  the  regional  training  pro- 
gram on  drug  abuse  in  public  housing.  In  ad- 
dition, the  Secretary  would  be  permitted  to 
use  these  funds  for  the  establishment  and 
management  of  assessment  and  evaluation 
criteria  and  specifications,  and  the  procure- 
ment of  the  opinions  of  experts  in  relevant 
fields. 
Expanded  focus  of  program 

The  program  would  focus  resources  on 
areas  of  greatest  need:  be  flexible  enough  to 
respond  to  the  circumstances  in  each  com- 
munity: provide  a  cost-effective  funding  sys- 
tem: and  establish  standards  for  enforcement 
which  define  and  clarify  the  roles  of  local  of- 
ficials, enforcement  personnel.  PHAs.  and 
residents. 

Subsection  (d)  would  amend  section  5125  of 
the  1990  Act  to  provide  greater  certainty  of 
continued  funding  for  those  PHAs  with  espe- 
cially severe  problems.  It  would  give  HUD 
the  authority  to  provide  renewable  grants, 
up  to  five  years,  to  PHAs  with  serious  crime 
problems,  subject  to  the  availability  of  ap- 
propriations. To  renew  a  grant.  HUD  would 
be  required  to  perform  an  annual  perform- 
ance review  and  determine  that  the  grantee's 
performance  is  satisfactory. 

Subsection  (c)  would  expand  the  list  of  eli- 
gible uses  of  grant  funds  in  section  5124(a)  of 
the  1990  Act  beyond  the  existing  eligible  ac- 
tivities to  include  the  following: 

Community  Policing  would  be  an  eligible 
activity.  This  approach  has  been  effective  in 
regaining  control  of  crime-ridden  neighbor- 
hoods. Providing  police  officers  to  specific 
neighborhoods  on  a  consistent  basis  builds 
relationships  with  residents,  thereby  in- 
creasing information  exchange  which  deters 
and  prevents  crime.  Residents  become  less 
fearful  of  reporting  crime  and.  therefore, 
participate  in  solutions  to  address  crime 
problems.  Foot  or  bicycle  patrols,  police  sub- 
stations in  public  housing,  community  rela- 
tions officers,  and  other  techniques  which 
put  the  officer  in  more  direct  contact  with 
the  community  have  demonstrated  results  in 
reducing  crime  statistics. 

Youth  Initiatives  would  recognize  public 
housing  youth  as  an  essential  resource  in 
solving  community  problems.  Their  enlist- 
ment can.  in  itself,  be  good  prevention-pro- 
gramming. Youth  can  be  coaches  in  rec- 
reational programs,  peer  mentors,  and  lead- 
ers in  community  solution  action  planning. 
More  emphasis  could  be  placed  on  training, 
education,  recreation,  cai-eer  planning,  em- 
ployment, and  substance  abuse  education 
and  prevention.  Youth  programming  should 
provide  the  opportunities,  skills,  and  infor- 
mation needed  for  youth  to  make  appro- 
priate life-style  choices  and  offer  a  deter- 
rence to  gang  activity.  The  chapter  would 
specifically  authorize  use  of  grants  for  youth 
initiatives  such  as  training,  education,  after 
school  activities,  tutoring,  recreation,  career 
planning,  employment,  and  entrepreneur 
programs. 

Resident  Services  Programs  provide  com- 
prehensive resident  services  to  effectively  in- 
ter\'ene  and  prevent  crime  activities  in  pub- 
lic housing  populations.  Services  may  in- 
clude job  training,  educational  programs, 
treatment,  or  other  appropriate  social  serv- 
ices which  address  the  contributing  factors 
of  crime. 

Physical  Security  Hardware  costs,  such  as 
fencing,  lighting,  locking  and  surveillance 
systems,  would  be  allowable. 
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Authority  for  assisted  housing  owners  and 
public  housing  agencies  to  ban  guns 

Section  222  would  preempt  State  and  local 
law  to  provide  explicit  authority  for  owners 
of  insured  housing  and  assisted  housing  (in- 
cluding housing  projects  under  the  section  8 
and  section  236  programs  and  housing  units 
assisted  under  the  Certificate  and  Voucher 
programs)  and  PHAs.  including  IHAs.  under 
the  Public  Housing  program  to  adopt  lease 
provisions  banning  the  use.  possession,  and 
discharge  of  guns  in  insured,  assisted,  and 
public  housing. 

Residents  of  assisted  housing  and  public 
housing  in  many  localities  experience  a 
higher  level  of  violent  crime  than  others  who 
live  in  the  locality.  Guns  are  involved  in  a 
high  percentage  of  these  crimes.  Owners  of 
insured  housing  would  be  covered  by  this 
proposal  to  give  them  the  discretion  to  in- 
clude such  lease  provisions  where  appro- 
priate. 

When  the  Richmond  Redevelopment  and 
Housing  Authority  (RRHA)  adopted  a  lease 
with  a  gun  ban.  it  was  sued  by  the  American 
Civil  Liberties  Union  and  the  National  Rifle 
Association  in  Federal  District  Court  on  the 
grounds  that  the  lease  provision  was  not 
"reasonable"  as  is  required  by  Federal  Law. 
It  its  defense.  RRHA  relied  on  the  testimony 
of  Dr.  Allan  Barrett,  then  of  Virginia  Com- 
monwealth University,  who  had  studied 
crime  in  Richmond  and.  specifically,  in 
RRHA  units  for  the  past  20  years.  Dr.  Barrett 
testified  that  even  though  the  crime  rate  in 
the  City  was  significantly  higher  than  the 
national  average  for  cities  of  similar  size, 
the  incidence  of  crime  in  RRHA  develop- 
ments was  much  higher  than  the  city  rate. 
He  further  testified  about  the  incidence  of 
gun-related  crime.  Finally,  he  damaged  the 
NRA's  position  that  the  residents  needed 
guns  to  protect  themselves,  by  pointing  out 
that  there  was  not  a  single  instance,  in  20 
years,  of  a  resident  using  a  gun  for  self-pro- 
tection. 

The  Court  in  this  case  found  that  the 
PHA'S  lease  provision  banning  guns  was  rea- 
sonable. Unfortunately.  RRHA's  court  vic- 
tory was  overruled  by  the  Commonwealth's 
passage  of  a  bill  prohibiting  public  housing 
agencies  from  banning  guns.  This  prohibition 
does  not  apply  to  private  landlords. 

Make  criminal  records  available  for 
screening  and  evictions 

Section  223  would  preempt  State  and  local 
law  and  override  other  Federal  laws  to  en- 
able PHAs.  including  IHAs.  to  obtain  infor- 
mation on  the  criminal  records  of  applicants 
for.  and  residents  of.  public  housing,  for  the 
purposes  of  applicant  screening,  lease  en- 
forcement, and  eviction.  PHAs  would  be  au- 
thorized to  pay  a  reasonable  fee  for  this  in- 
formation. 

Current  regulations  (24  CFR  Part  960)  di- 
rect PHAs  to  avoid  admitting  families  that 
have  the  potential  of  damaging  the  social  or 
financial  stability  of  developments.  Police 
departments  are  specifically  cited  in  the  reg- 
ulation as  sources  of  information  PHAs  may 
contact.  Similarly,  in  24  CFR  Part  966.  PHAs 
are  directed  to  have  lease  provisions  that 
make  criminal  activity  grounds  for  eviction. 

These  requirements  are  difficult  to  carry 
out.  The  problem  is  that  in  some  localities 
the  police  departments  are  either  uncoopera- 
tive or  are  barred  by  State  law  or  local  ordi- 
nance from  providing  criminal  records.  In 
the  State  of  California,  for  example,  the  only 
access  to  police  records  is  by  police  depart- 
ments and  then  only  for  law  enforcement 
purposes.  In  addition,  there  is  a  valuable 
Federal  data  base  which  currently  excludes 
PHAs— the  National  Crime  Information  Cen- 
ter (NCIC). 


Subtitle  D— Authorisations  and  extensions 
Low-Income  Housing 

Section  231  would  amend  section  5(c)  of  the 
United  States  Housing  Act  of  1937  to  author- 
ize increases  in  budget  authority  for  fiscal 
years  1995  and  1996  for  the  Section  8  and  Pub- 
lic and  Indian  Housing  programs.  Within  the 
aggregate  increase  in  budget  authority,  the 
earmarks  set  forth  below  would  be  made.  For 
the  most  part,  the  amounts  indicated  are  the 
same  for  each  of  fiscal  years  1995  and  1996: 

Public  housing  grants— $413  million,  in- 
cluding J263  million  for  Indian  housing; 

Section  8— For  FY  1995,  J2.743  million,  in- 
cluding $514,275,000  each  for  the  community 
investment  demonstration  program  and 
homeless  assistance,  and  $171,425,000  for  as- 
sistance for  the  disabled;  for  FY  1996, 
$2,811,500,000  including  $527,175,000  each  for 
the  community  investment  demonstration 
program  and  homeless  assistance  and 
$175,725,000  for  assistance  for  the  disabled. 

Modernization  grants— $2,786  billion  for  FY 
1995  and  $2,375  billion  for  FY  1996.  including 
$15  million  for  technical  assistance  and 
training; 

Loan  management — $150  million: 

Extensions  of  expiring  section  8  con- 
tracts—$5,092  billion  for  FY  1995  and  such 
sums  as  may  be  necessary  for  FY  1996; 

Section  8  contract  amendments— $2.2021 
billion  for  FY  1995  and  such  sums  as  may  be 
necessary  for  FY  1996; 

Service  coordinators  in  public  housing 
projects— $30  million; 

Public  housing  lease  adjustments— $21.9 
million; 

Demolition  and  disposition  units,  and  opt 
outs— $82,916,000: 

Section  23  conversions— $3,960,000;  and 

Revitalization  of  severely  distressed  public 
housing— $500  million. 

Public  Housing  Operating  Subsidies 

Section  232  would  authorize  appropriations 
for  Public  Housing  Operating  Subsidies  at 
$2,496,000,000  for  fiscal  year  1995  and 
$2,376,000,000  for  fiscal  year  1996. 

Family  Self-Sufficiency  Program 

Section  233  would  authorize  appropriations 
for  the  Family  Self-Sufficiency  program  at 
$17,300,000  for  fiscal  year  1995  and  $17,732,000 
for  fiscal  year  1996. 
Public  Housing  Family  Investment  Centers 

Section  234  would  authorize  appropriations 
for  Public  Housing  Family  Investment  Cen- 
ters at  $26,342,000  for  fiscal  year  1995  and 
$27,001,000  for  fiscal  year  1996. 

Revised  Congregate  Services  Program 

Section  235  would  authorize  appropriations 
for  fiscal  year  1995  of  $6,267,000  for  the  Re- 
vised Congregate  Services  program. 

Indian  Housing  Loan  Guarantee  Program 

Section  236  would  authorize  an  appropria- 
tion for  the  cost  of  subsiding  loans  in  the  In- 
dian Housing  Loan  Guarantee  Fund  of  S3 
million  for  each  of  fiscal  years  1995  and  1996. 
The  limitation  on  the  aggregate  principal 
amount  of  loans  in  each  such  year  would  be 
$22,388,000. 

Subtitle  E— Applicability 

Applicability  of  Public  Housing  Amendments 

to  Indian  Housing 

Section  241  would  repeal  section  201(b)(2)  of 
the  United  States  Housing  Act  of  1937.  This 
provision  states  that  amendments  modifying 
the  public  housing  program  that  are  enacted 
after  the  Indian  Housing  Act  of  1988  do  not 
apply  to  Indian  housing  unless  explicitly 
made  applicable.  This  proposal  would  also 
make  clear  that  certain  amendments  affect- 
ing the  public  housing  program  made  by  the 


Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA).  the  Housing  and  Com- 
munity Development  Act  of  1992  (92  Act),  and 
the  Multifamily  Housing  Property  Disposi- 
tion Reform  Act  of  1994  (94  Act)  apply  to  the 
Indian  Housing  program. 

Since  its  enactment  in  1988.  section 
201(b)(2)  has  caused  confusion  as  to  which 
legislative  amendments  affecting  the  public 
housing  program  apply  to  Indian  housing. 
Even  where  the  law  expressly  applies  to  In- 
dian housing.  HUD  staff  and  IHAs  have  trou- 
ble keeping  straight  which  provisions  in  the 
1937  Act  and  other  Acts  apply  to  the  Indian 
housing  program. 

Even  worse  is  the  situation  where  there  is 
no  logical  reason  for  an  amendment  not  to 
apply  to  Indian  housing,  but  Congress  fails 
to  include  the  section  201(b)  boilerplate  re- 
quired to  make  the  provision  applicable.  For 
example.  NAHA.  the  92  Act.  and  the  94  Act 
made  the  following  amendments  affecting 
the  public  housing  program  that,  because  of 
failure  to  include  the  necessary  boilerplate, 
to  not  apply  to  Indian  housing. 
NAHA 

Section    955(b) — Exempt    wage    standards 
under  section  12  for  volunteer  work. 
92  Act 

Section  103(a)(1)— Exempt  retroactive  SSI 
payments  from  income. 

Section  112— Lower  the  applicability  of 
Federal  preferences  from  70%  to  50%  of 
units. 

Section  114 — Miscellaneous  operating  sub- 
sidy amendments. 

Section  116— Miscellaneous  demolition  and 
disposition  amendments. 

Section  118 — Public  housing  homeowner- 
ship  under  section  21  (technical  amend- 
ments). 

Section  903— Require  new  con.sent  form  for 
the  release  of  applicant  and  participant  in- 
formation. 

Section  927— Protect  tenants  who  receive 
utility  allowances  from  having  their  eligi- 
bility  or   benefits   under   energy   assistance 
programs  reduced  or  eliminated. 
94  Act 

Section  301— Correct  the  definition  of  fam- 
ily in  the  37  Act. 

Section  302— Eliminate  the  requirement  to 
identify  CIAP  replacement  needs. 

Section  303— Raise  threshold  for  project- 
based  accounting  from  250  units  to  500  units. 

Section  304 — Permit  operating  subsidy  ad- 
justments only  for  actual  rent  increases 
from  fraud  recoveries. 

The  repeal  of  section  201(b)(2)  would  avoid 
the  inadvertent  failure  to  provide  that 
amendments  to  the  public  housing  program 
apply  to  the  Indian  housing  program.  Sec- 
tion 201(b)(1)  (retained  in  this  amendment) 
provides,  however,  that  unless  otherwise 
specified,  the  provisions  of  the  1937  Act  that 
apply  to  public  housing  apply  to  Indian  hous- 
ing. Therefore,  if  the  authors  of  future  legis- 
lation involving  public  housing  do  not  want 
it  to  apply  to  Indian  housing,  they  will  need 
to  make  that  explicit.  Such  situations 
should,  however,  arise  much  more  infre- 
quently than  situations  where  the  authors  do 
want  the  amendments  to  apply  to  Indian 
housing. 

The  bill  makes  it  clear  that  the  repeal  of 
section  201(b)(2)  is  not  intended  to  affect  ex- 
isting legislation  that  applies  changes  to 
public  housing  to  the  Indian  housing  pro- 
gram in  accordance  with  the  repealed  au- 
thority. 

In  addition,  as  discussed  above,  there  is  no 
apparent  reason  why  the  amendments  speci- 
fied above  were  not  made  applicable  to  the 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8673 


Indian  Housing  program.  Therefore,  this  pro- 
posal would  make  them  applicable. 

TITLE  in— HOMEOW.NERSHIP;  FHA  MORTGAGE 
INSURANCE  AUTHORIZATIONS 

Subtitle  A — Expand  single  family 

homeowner  ship  opportunities 

Single  Family  Mortgage  Insurance  in 

Revitalization  Areas 

Section  301  would  establish  a  new  FHA  pro- 
gram to  make  FHA  home  mortgage  insur- 
ance available  on  special  terms  to  low-  and 
moderate-income  homebuyers  in  revitaliza- 
tion areas.  The  proposal  recognizes  the  sub- 
stantial contributions  FHA  has  made  over 
the  last  60  years  in  providing  homeownership 
opportunities  and  offers  an  expansion  of  the 
program  to  buyers  in  neighborhoods  under- 
going revitalization  efforts.  A  new  section  of 
the  National  Housing  Act  would  authorize 
insuring  authority  and  special  financing 
terms  targeted  to  first-time  homebuyers  in 
revitalization  areas  receiving  public  and  pri- 
vate investment  for  improvement. 

This  program  is  an  additional  mechanism 
to  encourage  homeownership  among  low-  and 
moderate-income  families  through  the  FHA 
insurance  program,  as  opposed  to  direct  sub- 
sidies. The  proposal  dovetails  with  the  coun- 
seling initiative  ("Homeownership  Counsel- 
ing and  Outreach")  elsewhere  in  the  bill, 
since  counseling  will  be  mandatory  under 
the  program  and  can  also  benefit  from  the 
down  payment  assistance  contemplated  in 
the  National  Homeownership  Fund  Dem- 
onstration or  other  local  programs. 

There  are  three  important  reasons  for  this 
proposal ; 

Affordable  homeownership  is  a  key  goal  of 
the  Administration.  The  opportunity  to  pur- 
chase one's  own  home  is  an  abiding  dream 
for  millions  of  Americans,  especially  for 
America's  young,  for  whom  homeownership 
rates  fell  during  the  1980's.  FHA  will  con- 
tinue to  make  an  important  contribution  to 
reaching  this  goal. 

FHA  has  a  special  responsibility  to  serve  a 
broad  range  of  families.  While  the  need  to 
operate  a  financially  sound  and  responsible 
FHA  program  is  clear,  nonetheless  there  are 
opportunities  to  expand  FHA's  reach  into 
the  community  by  offering  favorable  terms, 
and  the  proposal  reflects  this  outreach. 

FHA  must  become  more  of  a  partner  in 
local  and  community  efforts  to  revitalize 
neighborhoods.  The  availability  of  mortgage 
insurance  can  be  one  key  element  in  develop- 
ing sound  neighborhoods  as  new  homeowners 
purchase  and  upgrade  housing  in  the  commu- 
nity. 
Advantageous  financing  for  mortgagors 

The  proposal  would  establish  new  insuring 
authority  under  the  National  Housing  Act  to 
provide  home  mortgage  insurance  in  revital- 
ization areas. 

The  main  feature  of  this  insurance  is  that 
it  would  provide  very  favorable  financing 
terms  for  eligible  mortgagors  purchasing  af- 
fordable housing  in  revitalizing  areas.  Under 
the  program,  buyers  would  be  able  to  receive 
100%  financing  on  the  home.  Insurance  could 
be  written  for  100%  of  the  appraised  value  of 
the  property,  as  opposed  to  the  graduated 
method  of  calculating  the  maximum  insur- 
able mortgage.  The  value  would  not  include 
an  allowance  for  closing  costs. 

Although  closing  costs  could  not  be  fi- 
nanced through  the  insured  mortgage,  these 
costs  as  well  as  other  cash  requirements  for 
closing  (e.g.  points,  prepaid  expenses)  could 
be  provided  through  State  or  local  govern- 
ment programs,  non-profit  contributions,  or 
even  seller  or  other  third  party  gifts.  In 
other  words,  the  program  would  not  restrict 


how  these  costs  were  covered  and  would  not 
impose  a  minimum  cash  requirement  (as  a 
percentage  of  acquisition  costs)  as  is  nor- 
mally done  under  the  single  family  pro- 
grams. In  addition.  FHA  would  allow  for  sec- 
ond trusts  if  necessary  to  finance  the  mort- 
gagor's cash  requirements,  although  these 
trusts  could  not  be  insured. 

The  combination  of  100%  insured  financing 
and  allowing  the  prospective  mortgagors  '^o 
derive  their  cash  requirements  from  sources 
other  than  their  own  could  in  many  in- 
stances result  in  debt  amounts  that  exceed 
the  value  of  the  property.  However,  this 
would  be  balanced  in  the  program  by  two  re- 
quirements. 

First,  mortgagors  participating  in  the  pro- 
gram would  have  to  meet  certain  mortgage 
credit  guidelines.  The  standard  ratios  of  in- 
come to  mortgage  payment  and  income  to 
fixed  obligations  would  be  applied  and  the 
mortgagor  would  have  to  be  able  to  afford 
the  housing  on  this  basis. 

Second,  all  mortgagors  would  be  required 
to  participate  in  prepurchase  counseling  re- 
garding homeownership.  money  manage- 
ment, and  household  maintenance.  These 
services  could  in  fact  be  a  part  of  the  neigh- 
borhood revitalization  program  undertaken 
at  the  local  level  and  in  this  sense  might  be 
contributed. 
Program  targeting 

This  new  program  would  be  targeted  to  re- 
vitalization areas  defined  as  (a) 
empowerment  zones,  enterprise  commu- 
nities, and  equivalent  State-approved  enter- 
prise zones,  and  (b)  urban  neighborhoods 
that  are  targeted  by  a  city  or  a  county  for 
coordinated  affordable  housing  programs  and 
enhanced  supportive  services.  This  is  be- 
cause the  outreach  built  into  the  new  pro- 
gram is  intended  in  part  to  help  cities  and 
distressed  areas  regain  vitality. 

This  definition  will  allow  substantial  flexi- 
bility for  the  locality  to  select  a  neighbor- 
hood that  will  benefit  from  coordinated  in- 
vestment by  the  public  and  private  sectors. 
At  the  same  time,  the  definition  is  intended 
to  preclude  localities  from  defining  so  large 
an  area  that  targeted  investments  may  be 
ineffectual.  Such  investments  may  include 
the  commitment  of  State  or  local  housing  or 
other  program  funds,  partnership  efforts  un- 
dertaken by  public  and  private  entities,  or 
areas  where  non-profit  and  community  de- 
velopment corporation  activities  are  being 
undertaken.  In  addition,  the  areas  could  con- 
tain efforts  undertaken  by  the  secondary 
market  agencies  under  their  affordable  hous- 
ing programs  or  community  reinvestment 
lending  activities  undertaken  by  local  lend- 
ers. 

The  combination  of  these  types  of  local  ef- 
forts and  FHA  insurance  will  be  beneficial. 
New  homeowners  will  have  a  chance  to  pur- 
chase and  invest  in  housing.  Insurance  will 
be  available  for  new.  existing  or  rehabili- 
tated single  family  dwellings,  and  property 
types  could  include  condominium  and  coop- 
erative units.  In  addition,  the  program  could 
utilize  single  family  properties  owned  by 
HUD  or  other  governmental  entities,  and 
complement  programs  such  as  HOME  and 
HOPE  III  in  the  disposition  of  owned  real  es- 
tate. As  this  investment  in  housing  occurs, 
upgrading  of  the  housing  should  take  place 
and  the  community  itself  should  become 
more  stable  as  homeowners  settle  in  the  area 
and  new  owners  are  attracted. 

In  addition  to  targeting  to  certain  areas, 
the  program  will  be  targeted  to  certain 
mortgagors.  First,  the  program  will  be  avail- 
able to  those  who  have  no  more  than  115%  of 
median  income  of  the  area.  This  establishes 


a  reasonable  limit  on  participation  in  the 
program,  in  terms  of  not  providing  its  favor- 
able terms  to  all  mortgagors,  but  would 
allow  the  program  to  assist  an  income  mix 
and  avoid  concentration  of  only  low-income 
beneficiaries.  Coupled  with  the  income  limi- 
tation, the  program  will  have  a  maximum  in- 
sured mortgage  amount  of  the  greater  of 
$67,500  or  75%  of  the  high  cost  limit  estab- 
lished under  Section  203(b)(2)  of  the  National 
Housing  Act.  On  individual  structures,  the 
mortgage  also  is  limited  to  100%  of  appraised 
value. 

Second,  the  mortgagor  must  be  a  first  time 
homebuyer.  The  proposal  employs  the  defini- 
tion of  first  time  buyer  contained  in  Section 
104  of  the  National  Affordable  Housing  Act  of 
1990  That  definition  provides  that  a  first 
time  homebuyer  is  an  individual  and  spouse 
who  have  not  owned  a  home  during  the  pre- 
vious three  year  period.  The  definition  also 
includes  displaced  homemakers  (who  may 
have  owned  a  home  with  a  spouse  prior  to 
the  purchase  of  a  home  under  this  authority) 
and  single  parents  who  are  unmarried  or  le- 
gally separated  from  a  spouse.  The  proposal 
recognizes  the  fact  that  if  very  advantageous 
FHA  terms  are  allowed,  they  be  available  to 
those  who  may  need  them  the  most  and  who 
may  have  special  needs. 

Finally,  mortgagors  may  participate  in  the 
program  only  once. 
Premium  charges  and  program  costs 

Because  of  its  unique  nature,  the  program 
will  be  insured  under  the  General  Insurance 
Fund.  This  means  that  while  the  program  is 
intended  to  be  operated  in  a  financially  re- 
sponsible manner,  it  is  not  required  by  stat- 
ute to  be  actuarially  sound  and  therefore  can 
assume  more  risk  in  order  to  serve  the  social 
purposes  of  increasing  homeownership  oppor- 
tunities and  assisting  neighborhood  revital- 
ization efforts.  The  program  will  not  impact 
the  Mutual  Mortgage  Insurance  Fund. 

Premium  charges  under  this  program  will 
differ  form  the  normal  premium  structure.  A 
deferred  "up  front  "  premium  will  be  col- 
lected. The  appropriate  deferred  up  front 
charge  will  be  due  and  payable  when  the 
property  is  sold  or  the  mortgage  otherwise 
terminated.  However,  the  mortgagor  will  pay 
a  0.55  percent  annual  premium  for  the  life  of 
the  insured  loan  or  if  a  larger  downpayment 
has  been  made,  for  a  shorter  period.  In  addi- 
tion, there  will  be  two  circumstances  where 
the  deferred  charge  will  not  be  collected  as 
scheduled; 

If  the  property  is  sold,  the  Department 
would  be  able  to  recapture  the  premium 
charge  or  50  percent  of  the  net  appreciation 
of  the  property,  whichever  is  less.  This  will 
allow  the  mortgagor  to  retain  at  least  50  per- 
cent of  the  equity  built  up  in  the  home  and 
will  avoid  the  deferred  premium  charge  as 
acting  as  a  disincentive  to  maintain  and 
keep  current  on  the  property. 

If  during  the  course  of  the  life  of  the  loan 
the  mortgagor  wishes  to  undertake  a  stream- 
line refinancing  of  the  initial  loan,  the  De- 
partment will  allow  such  refinancing  and 
will  not  collect  the  deferred  premium  as  part 
of  the  loan  transaction.  The  mortgagor 
would  be  responsible  for  the  premium  charge 
on  the  new  mortgage,  however.  In  this  way, 
it  may  be  possible  for  some  mortgagors  to 
refinance  on  a  favorable  (and  sounder)  basis 
without  having  to  face  the  deferred  charge. 

It  is  clear  that  the  program  will  involve 
risks  greater  than  those  than  normally  as-  . 
sume  under  the  Section  203(b)  program  and 
because  of  its  very  favorable  terms  the  pro- 
gram will  be  popular  with  individual  and 
communities.  A  limit  will  be  placed  upon 
program  volume,  however.  That  limit  will  be 
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10  percent  of  the  previous  year's  single  fam- 
ily mortgage  insurance  volume.  (This  vol- 
ume includes  any  2-4  family  activity.)  A  vol- 
ume of  20.000-30.000  loans  should  be  expected 
under  the  program,  with  lighter  volume  the 
first  year  as  counseling  requirements  are 
met  and  counseling  resources  developed  at 
the  local  level.  Preliminary  budget  analysis 
shows  that  $3.6  million  in  credit  subsidy  per 
5.000  participants  would  be  needed  for  the  FY 
1994  book  of  business  and  S2.7  million  per 
5.000  participants  for  the  subsequent  years' 
book  of  business. 

SECTION-BY-SECTIO.\  SLMM.ARY 

A  section-by-section  summary  follows: 
Subsection  (a)  of  this  section  would  add  a 
new  section  256  to  the  National  Housing  Act. 
Section  256(a)  would  authorize  the  Secretary 
to  insure  mortgages  in  accordance  with  the 
provisions  of  section  256.  and  to  make  com- 
mitments to  insure  such  mortgages  before 
the  date  of  their  execution  or  disbursement 
thereon. 

Subsection  (b)  would  limit  participation  in 
the  new  program  to  a  mortgagor  who — 

(1)  has  an  income  not  exceeding  115%  of  the 
median  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for  small- 
er and  larger  families,  except  that  the  Sec- 
retary may  establish  income  ceilings  higher 
(but  no  more  than  140%)  or  lower  than  115% 
of  the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of  con- 
struction costs  or  unusually  high  or  low  fam- 
ily incomes; 

(2)  is  a  first-time  homebuyer.  as  defined  in 
section  104(14)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act; 

(3)  will  occupy  the  dwelling  as  his  or  her 
principal  residence; 

(4)  has  received  such  pre-purchase  counsel- 
ing as  the  Secretary  deems  appropriate  with 
respect  to  the  responsibilities  and  financial 
management  involved  in  homeownership; 

(5)  has  not  previously  been  a  mortgagor 
under  this  section; 

(6)  has  assets  not  exceeding  such  amount 
as  the  Secretary  may  prescribe;  and 

(7)  meets  such  other  requirements  as  the 
Secretary  may  prescribe. 

Subsection  (c)  would  permit  a  mortgage  to 
be  insured  under  the  new  program  only  if  the 
mortgage— 

(1)  has  been  made  to.  and  is  held  by.  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  serve  the  mortgage 
properly; 

(  2)  covers  a  one-family  dwelling  (including 
a  one-family  unit  in  a  condominium  develop- 
ment and  shares  representing  a  one-family 
unit  in  a  cooperative  development)  that  is 
located  in  an  urban  neighborhood  that,  in 
the  determination  of  the  Secretary,  is  tar- 
geted by  a  unit  of  general  local  government 
for  revitalization  using  coordinated  afford- 
able housing  programs  and  enhanced  sup- 
portive services: 

(3)  involves  a  principal  obligation  (exclu- 
sive of  any  charges  and  costs  in  connection 
with  the  loan,  including  initial  service 
charges  and  appraisal  and  inspection  fees)  in 
an  amount  not  exceeding  the  lesser  of— 

(A)  J75.000  or  75%  of  the  maximum  mort- 
gage amount  determined  under  section 
203(b)(2)(A).  whichever  is  greater:  or 

(B)  100%  of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  mortgage  is  accepted 
for  insurance. 

However,  in  any  case  where  the  dwelling  is 
not  approved  for  mortgage  insurance  before 
the  beginning  of  construction,  the  mortgage 
may  not  exceed  90%  of  the  appraised  value  of 
the  property  as  of  the  date  the  mortgage  is 


accepted  for  insurance,  unless  (i)  the  dwell- 
ing was  completed  more  than  one  year  before 
the  application  for  mortgage  insurance:  or 
(ii)  the  dwelling  was  approved  for  guaranty, 
insurance,  or  a  direct  loan  under  chapter  37 
of  title  38,  United  States  Code,  before  the  be- 
ginning of  construction:  or  (iii)  the  dwelling 
is  covered  by  a  consumer  protection  or  war- 
ranty plan  acceptable  to  the  Secretary  and 
satisfies  all  requirements  that  would  have 
been  applicable  if  the  dwelling  had  been  ap- 
proved for  mortgage  insurance  before  the  be- 
ginning of  construction. 

(4)  has  a  maturity  satisfactory  to  the  Sec- 
retary, but  not  to  exceed  30  years  from  the 
date  of  the  beginning  of  amortization  of  the 
mortgage; 

(5)  contains  complete  amortization  provi- 
sions satisfactory  to  the  Secretary  requiring 
periodic  payments  by  the  mortgagor  not  in 
excess  of  the  mortgagor's  reasonable  ability 
to  pay,  as  determined  by  the  Secretary: 

(6)  bears  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the  mort- 
gagee; 

(7)  provides,  in  a  manner  satisfactory  to 
the  Secretary,  for  the  application  of  the 
mortgagor's  periodic  payments  (exclusive  of 
the  amount  allocated  to  interest  and  to  the 
premium  charge  which  is  required  for  mort- 
gage insurance  as  hereinafter  provided)  to 
amortization  of  the  principal  of  the  mort- 
gage: 

(8)  contains  such  terms  and  provisions  with 
respect  to  insurance,  repairs,  alterations, 
payment  of  taxes,  default  reserves,  delin- 
quency charges,  foreclosure  proceedings,  an- 
ticipation of  maturity,  additional  and  sec- 
ondary liens,  and  other  matters  as  the  Sec- 
retary may  prescribe:  and 

(9)  complies  with  such  other  terms  and 
conditions  as  the  Secretary  may  prescribe. 

Subsection  (d)  would  require  the  mortga- 
gor to  pay  all  charges  and  costs  in  connec- 
tion with  the  loan,  including  any  costs  nec- 
essary to  close  the  loan.  However,  some  or 
all  of  these  charges  and  costs  could  be  paid 
on  behalf  of  the  mortgagor  by  any  person  or 
entity  (including  the  seller,  a  governmental 
jurisd'ction.  or  a  private  non-profit  entity), 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe. 

Any  charges  or  costs  paid  on  behalf  of  a 
mortgagor  may  be  in  the  form  of  a  loan  se- 
cured by  the  property  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 
Any  such  indebtedness  must  be  a  lien  subse- 
quent to  that  of  the  insured  mortgage;  must 
not  be  part  of  the  loan  secured  by  the  in- 
sured mortgage;  and  must  not  be  considered 
for  purposes  of  determining  the  maximum 
mortgage  amount  under  subsection  (c)(3). 

Subsection  (e)  would  provide  that  in  con- 
nection with  the  insurance  of  a  mortgage 
under  section  256,  the  Secretary  must  estab- 
lish and  collect  a  deferred  up-front  premium 
and  an  annual  premium,  as  provided  in  sec- 
tion 203(c)(2)  of  this  Act  and  section  2103(b)(2) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990.  Instead  of  collecting  the  MIP  at  the 
time  of  insurance,  the  mortgagee  would  col- 
lect the  amount  due  from  the  proceeds  of  the 
sale  of  the  property  or  upon  payment  of  the 
mortgage  in  full,  and  would  have  to  remit 
the  amount  to  the  Secretary  according  to 
such  procedures  and  at  such  time  as  the  Sec- 
retary may  prescribe.  In  determining  the 
amount  of  MIP  due.  no  interest  would  be 
charged  on  the  MIP. 

The  amount  of  the  deferred  up-front  pre- 
mium payable  to  the  Secretary  would  be  the 
lesser  of  (i)  the  amount  of  the  premium  es- 
tablished, minus  any  refund  due:  and  (ii)  50% 
of  the  net  appreciation  of  the  property,  as 


determined  by  the  Secretary.  For  purposes  of 
the  program,  net  appreciation  of  the  prop- 
erty would  mean  any  increase  in  the  value  of 
the  property  over  the  original  purchase 
price,  less  the  reasonable  costs  of  sale  and 
the  reasonable  costs  of  improvements  made 
to  the  property. 

No  part  of  the  deferred  up-front  premium 
established  in  connection  with  a  mortgage 
that  was  insured  under  section  256  and  that 
is  refinanced  under  section  223(a)(7)  would  be 
payable  to  the  Secretary. 

Subsection  (f)  would  provide  that  the  term 
appraised  value  means  the  amount  set  forth 
in  the  written  statement  required  under  sec- 
tion 226,  or  a  similar  amount  determined  by 
the  Secretary  if  section  226  does  not  apply. 

Subsection  (g)  would  provide  that  any 
mortgagee  under  an  insured  mortgage  is  en- 
titled to  receive  the  benefits  of  the  insurance 
as  provided  in  section  204(a)  with  respect  to 
mortgages  insured  under  section  203,  and  the 
provisions  of  subsections  (b),  (c),  (d),  (e),  (f), 
(g).  (h),  (j).  and  (k)  of  section  204  would  apply 
to  the  mortgages  insured  under  section  256, 
except  that  d)  all  references  in  section  204  to 
the  Mutual  Mortgage  Insurance  Fund  or  the 
Fund  would  be  construed  to  refer  to  the  Gen- 
eral Insurance  Fund;  (2)  all  references  there- 
in to  section  203  would  be  construed  to  refer 
to  this  section;  and  (3)  the  excess  remaining, 
referred  to  in  section  204(f)(1).  would  be  re- 
tained by  the  Secretary  and  credited  to  the 
General  Insurance  Fund. 

Subsection  (h)  would  provide  that  the  ag- 
gregate dollar  amount  of  commitments  to 
insure  mortgage  under  this  section  for  any 
fiscal  year  could  not  exceed  5%  of  the 
amount  of  commitments  to  insure  mortgages 
covering  one-  to  four-family  properties  that 
were  made  by  HUD  under  title  II  of  the  Na- 
tional Housing  Act  during  the  preceding  fis- 
cal year.  However.  HUD  could  make  commit- 
ments to  insure  mortgages  for  up  to  an  addi- 
tional 5%  in  the  case  of  properties  in 
empowerment  zones  or  empowerment  com- 
munities approved  under  subchapter  U  of 
Chapter  1  of  the  Internal  Revenue  Code  of 
1986.  or  in  equivalent  State-approved  enter- 
prise zones.  In  addition,  no  more  than  20°'o  of 
the  units  in  any  revitalization  area  could  be 
subject  to  a  mortgage  insured  under  the  new 
program. 

Subsection  (b)  of  this  section  of  the  bill 
would  provide  that  the  Secretary  shall,  by 
interim  rule  published  for  effect  in  the  Fed- 
eral Register,  establish  such  requirements  as 
may  be  necessary  to  carry  out  the  provisions 
of  subsection  (a).  The  Secretary  would  issue 
final  regulations  based  on  the  interim  rule 
after  notice  and  opportunity  for  public  com- 
ment. 

Subsection  (O  would  require  HUD.  within  4 
years  of  the  date  of  implementation,  to 
evaluate  the  program  and.  if  appropriate, 
recommend  to  Congress  legislation  to  termi- 
nate or  improve  it. 

Maximum  Dollar  Amount  for  FHA  Single 
Family  Mortgages 

Section  302  would  amend  section  203(b)(2) 
of  the  National  Housing  Act  to  revise  FHA 
single  family  mortgage  limits. 

Currently,  the  National  Housing  Act  estab- 
lishes a  floor  mortgage  limit  of  $67,500  and 
allows  for  high-cost  limits  which  may  not 
exceed  the  lesser  of  95%  of  the  median  house 
price  in  the  area  or  75%  of  the  FNMA 
FHLMC  conforming  loan  limits  ($151,750). 
The  Housing  and  Community  Development 
Act  of  1992  contained  the  last  increase  in 
FHA  mortgage  limits  for  single  family  and 
for  2-4  family  properties.  That  legislation 
tied  the  maximum  limits  to  the  above  per- 
centage of  the  conforming  loan  limits  (for 


appropriate  sized  dwellings)  that  were  in  ef- 
fect as  of  September  30.  1992.  Although  the 
conforming  loan  limits  may  increase  accord- 
ing to  an  index  under  separate  authority,  fu- 
ture increases  in  the  FNMAFHLMC  limits 
will  have  no  effect  on  the  FHA  mortgage 
limits  until  the  law  is  changed.  The  1992  Act 
also  mandated  that  the  General  Accounting 
Office  (GAO)  conduct  a  study  of  the  effect  of 
tying  the  FHA  limits  to  the  limits  set  for 
FNMA  and  FHLMC.  including  the  effect  on 
low-  and  moderate-income  borrowers  of  in- 
dexing the  limits. 

The  amendment  proposed  would  establish  a 
new  floor  limit  based  on  average  sales  price 
data  employed  in  the  Mortgage  Revenue 
Bond  program  and  would  increase  one  of  the 
loan  ceiling  factors  from  75%  to  85%  of  the 
FNMA  FHLMC  conforming  limits  ($172,675). 
Both  the  floor  and  the  maximum  limits 
would  be  adjusted  annually.  The  proposal 
would  not  only  make  FHA  more  responsive 
of  the  home  buying  public  but  also  would 
streamline  the  mortgage  limit  setting  proc- 
ess by  reducing  the  number  of  areas  for 
which  the  Department  must  set  limits. 

In  establishing  the  floor  limit,  the  Depart- 
ment will  use  data  on  average  sale  prices  for 
new  and  for  existing  homes  which  are  used  to 
establish  mortgage  limits  in  the  Mortgage 
Revenue  Bond  program.  These  data  are  pre- 
pared by  the  Office  of  Thrift  Supervision  for 
the  Federal  Housing  Finance  Board,  and  are 
used  by  HUD  under  agreement  with  IRS  to 
establish  basic  mortgage  limits  in  connec- 
tion with  Mortgage  Revenue  Bonds.  HUD 
will  establish  one  limit  for  each  metropoli- 
tan area  and  one  limit  for  all  other  areas  in 
a  State. 

Existing  floor  limit  levels  as  of  the  date  of 
enactment  will  not  be  lowered  if  the  new 
limits  are  lower,  but  will  be  held  harmless. 
The  floor  limit  will  be  indexed  to  the  Con- 
stant Quality  Index,  a  national  measure  of 
home  price  changes  in  a  dwelling  with  char- 
acteristics that  remain  constant  over  the 
years,  and  will  be  subject  to  annual  adjust- 
ment. 

One  key  effect  of  the  amendment  will  be  to 
expand  the  housing  opportunities  for  average 
American  families  (e.g.  teachers,  police  and 
fire  fighters,  factory  workers)  in  areas  that 
have  relatively  high  housing  costs.  This  will 
betrue  not  only  in  the  very  high-cost  areas 
as  may  be  found  in  California  and  Connecti- 
cut, but  also  in  some  areas  where  the  floor 
limit  increases  over  $67,500. 

For  example,  the  salary  range  for  teachers, 
police  officers,  and  fire  fighters  in  Bridge- 
port, Connecticut  is  between  $27,000  and 
$35,000.  Under  FHA  underwriting  rules  and 
assuming  a  combined  income  of  $65,000,  a 
family  could  qualify  for  a  median  priced 
house  in  excess  of  both  the  current  and  pro- 
posed limits.  Similar  examples  can  be  found 
in  California  and  other  States.  However,  the 
current  limit  shuts  out  a  part  of  relatively 
high-cost  markets  for  these  families.  This 
would  be  opened  up  to  them  under  the  new 
limits,  and  there  would  be  118  counties  which 
could  be  affected.  However,  the  limits  would 
continue  to  be  set  at  about  15  percent  under 
the  standard  limits  for  conventional  lending. 

In  addition,  expanding  FHA's  ability  to 
serve  modest  income  workers  can  be  done 
without  an  increase  in  expected  risk.  HUD 
would  expect  that  slightly  larger  loans 
would  perform  better  than  relatively  smaller 
loans,  on  the  basis  of  past  experience. 

Finally,  the  increase  in  the  base  or  floor 
limits  will  have  several  beneficial  effects: 

Homeownerehip  opportunities  for  families 
with  modest  income  in  moderately  high  cost 
areas  will  be  Increased; 


New  business  resulting  from  increases  in 
floor  limit  levels  will  be  sound  business  and 
will  strengthen  the  Mutual  Mortgage  Insur- 
ance Fund  (MMIF): 

The  MMIF  will  be  better  positioned  to 
reach  out  to  other  underserved  buyers  be- 
cause of  the  cross  subsidization  allowed 
under  its  mutuality  feature: 

Administrative  costs  involved  in  setting 
mortgage  limits  for  numerous  small  commu- 
nities will  be  reduced;  and 

The  change  will  alleviate  problems  which 
have  been  encountered  in  some  rural  coun- 
ties, where  the  current  limits  do  not  reflect 
proximate  city  housing  costs. 

Streamlined  Refinancing  for  HUD-Held 
Mortgages 

Section  303(a)  would  provide  insured  refi- 
nancing for  certain  single  family  mortgages 
that  have  been  assigned'  to  the  Secretary. 
Currently,  only  insured  mortgages  are  eligi- 
ble for  refinancing  under  the  National  Hous- 
ing Act  (NHA). 

The  proposal  would  add  a  new  section 
223(a)(8)  to  the  NHA  to  permit  streamlined 
refinancing  (without  a  new  appraisal)  for  eli- 
gible Secretary-held  mortgages  on  single 
family  properties  and  condominium  units. 
The  proposal  would  permit  refinancing  mort- 
gages on  single  family  properties  to  be  in- 
sured under  section  203(b)2  or  221(d)(2)3  at 
the  option  of  the  lender.  With  regard  to  con- 
dominium units,  the  mortgages  involved  in 
the  streamlined  refinancing  program  would 
be  insured  under  section  234(c)  of  the  NHA.  A 
mortgagor  could  refinance  under  the  new  au- 
thority only  once.' 

This  program  would  be  optional  for  eligible 
mortgagors  that:  are  current  under  the  note 
and  have  made  the  full  payment  under  the 
note  for  at  least  six  months;  or  are  under  a 
forbearance  agreement  and  have  been  mak- 
ing the  full  payment  under  the  note  for  at 
least  six  months.* 

A  conservative  estimate  of  the  number  of 
mortgages  that  would  be  eligible  for  this 
program  is  about  12.000,  amounting  to  al- 
most 13  percent  of  HUD's  assigned  inventory. 

The  principal  amount  of  the  refinancing 
mortgage  could  exceed  the  amount  of  the 
original  mortgage  if  required  to  accommo- 
date additions  to  the  principal  amount  stem- 
ming from  a  delinquency  and  the  provision 
of  assignment  assistance.  However,  the  new 
payment  under  the  refinanced  mortgage 
could  not  exceed  the  required  monthly  pay- 
ment under  the  existing  mortgage.  Consist- 
ent with  the  current  refinancing  authority, 
the  term  of  the  refinancing  mortgage  would 
be  limited  to  12  years  beyond  the  unexpired 
term  of  the  existing  insured  mortgage.  The 
proceeds  of  the  refinancing  mortgage  would 
be  deposited  in  the  MMIF.  or  another  appro- 
priate fund,  at  settlement,  thereby  providing 
a  onetime  increase  to  the  Fund.* 

For  the  purpose  of  the  streamlined  refi- 
nancing program,  this  proposal  would  estab- 
lish mortgage  limits  under  section  221(d)(2) 
at  50  percent  of  the  applicable  dollar  limita- 
tion for  a  one-  to  four-family  residence  under 
section  203(b)(2). 

For  mortgages  refinanced  under  section 
203(b).  the  mortgagors  would  be  required  to 
pay  the  new  risk-based  mortgage  insurance 
premium  (MIP).  Mortgages  refinanced  under 
section  203(b)  or  234  would  be  subject  to  the 
applicable  mortgage  limits  for  the  area.    ^ 

The  proposal  would  also  make  a  technical 
change  in  section  223(a)  of  the  NHA.  A  pro- 
viso currently  a  part  of  paragraph  (7),  which 
does  not  involve  paragraph  (7),  would  be 
moved  to  the  end  of  section  223(a)  as  para- 
graph (10). 


Footnotes  at  end  of  table. 


HUD's  assigned  inventory  has  been  grow- 
ing over  the  last  five  years  and  currently 
amounts  to  approximately  94.000  mortgages, 
including  loans  treated  under  the  assign- 
ment program  as  well  as  certain  loans  as- 
signed to  the  Secretary  pursuant  to  section 
221(g)(4).  This  proposal  constitutes  a  way  for 
HUD  to  meet  the  management  challenge  as- 
sociated with  part  of  this  increasing  work- 
load. Selling  loans  from  the  assignment  pro- 
gram is  not  a  viable  option.  However,  these 
loans  are  not  an  attractive  investment  vehi- 
cle without  insurance.  This  proposal  would 
remove  the  refinanced  mortgages  from  the 
assigned  inventory,  place  the  proceeds  of  the 
refinancing  into  the  MMIF.  or  other  appro- 
priate fund,  and  place  mortgagors  in  a  cur- 
rent status  with  a  new  loan.  Making  these 
loans  current  with  a  new  lender  would  free 
HUD  staff  up  to  accomplish  other  tasks,  in- 
cluding better  monitoring  and  servicing  of 
the  remaining  loans. 

By  virtue  of  this  proposal,  HUD  in  effect 
would  be  exchanging  an  existing  debt  for  a 
new  insurance  risk.  It  is  HUD's  view  that  the 
insurance  risk  of  the  refinanced  mortgage 
would  be  comparable  to  that  of  the  existing 
debt  for  several  reasons. 

First,  the  amount  of  the  new  mortgage 
would  only  marginally  exceed  the  old  debt. 
The  possible  extension  of  up  to  12  years  in 
the  term  of  the  mortgage  should  not  make 
any  difference  in  risk.  Under  section 
230(a)(2)(C)  of  the  NHA  and  HUD's  regula- 
tions, HUD  now  has  the  authority  to  extend 
the  term  of  HUD-held  mortgages  in  the  as- 
signment program  for  up  to  10  years. 

Second,  only  mortgagors  that  have  been 
current  in  their  payments  under  the  note  for 
six  months  will  be  eligible.  HUD  believes 
that  this  is  a  significant  risk-reduction  fea- 
ture of  the  new  program.  The  assignment 
program  is  designed  to  give  temporary  relief 
to  mortgagors  that  have  experienced  dif- 
ficulties beyond  their  control,  and  a  signifi- 
cant number  do  in  fact  recover. 

Third,  those  mortgagors  under  a  forbear- 
ance agreement  will  have  a  new  incentive  to 
keep  their  refinanced  mortgages  current. 
They  will  be  starting  with  a  clean  slate,  free 
from  any  delinquency,  with  the  advantages 
of  an  extended  mortgage  term  and  the  cur- 
rent lower  market  interest  rates.  Those 
mortgagors  under  a  forbearance  agreement 
that  are  making  their  required  payments  on 
the  note  may  nonetheless  be  living  in  a  state 
of  virtual  perpetual  delinquency.  The  for- 
bearance agreement  does  not  necessarily  re- 
quire payment  of  all  deferred  charges  from 
the  dateof  initial  default.  With  the  refinanc- 
ing, however,  all  delinquencies  would  be 
rolled  into  the  refinanced  mortgage.  On  the 
other  hand.  HUD  is  cognizant  of  the  fact  that 
the  mortgagors  that  are  under  a  forbearance 
agreement  have  had  difficulties  meeting 
their  obligations  in  the  past;  their  refi- 
nanced mortgages  will  have  high  loan-to- 
value  ratios;  and  their  monthly  payments 
may  be  equivalent  to  their  monthly  pay- 
ments on  the  earlier  note. 

The  statute  as  currently  written  does  not 
permit  the  refinancing  of  assigned  mort- 
gages. A  change  to  allow  the  streamlined  re- 
finance of  Secretary-held  mortgages  would 
benefit  a  number  of  parties.  The  Department 
would  benefit  since  the  assigned  inventory 
would  be  reduced,  servicing  demand  would  be 
reduced,  and  the  proceeds  from  the  refinanc- 
ing would  replenish  the  MMIF.  The  mortga- 
gor would  benefit  because  the  mortgagor 
would  be  paying  a  lower  interest  rate,  and 
might  even  have  a  lower  payment  than  cur- 
rently agreed  upon  with  HUD.  Lenders  would 
benefit  because  the  refinancing  would  entail 
relatively  little  processing. 
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The  new  program  would  work  as  follows. 
HUD  would  notify  mortgagors  currently  in 
the  assignment  program  of  the  availability 
of  the  new  program  for  refinancing  and  the 
possible  benefits  of  participation.  Also.  HUD 
would  notify  lenders  of  the  availability  of 
the  program  and  how  it  is  to  work. 

The  refinanced  mortgages  could  be  proc- 
essed under  section  203(b).  221(d)(2).  or.  for 
condominiums.  234(c).  at  the  option  of  the 
lender.  Section  221(d)(2)  would  be  available 
in  order  to  protect  the  MMIF  from  undue 
risk  and  provide  lenders  with  an  insurance 
option. 

HUD  would  establish  administrative  guide- 
lines under  the  refinancing  program  to  mini- 
mize the  risks  involved.  In  addition  to  those 
discussed  above,  these  would  include  advis- 
ing lenders  that: 

They  could  institute  underwriting  steps, 
such  as  credit  checks,  verifications,  applica- 
tion of  income  and  payment  guidelines,  in 
addition  to  those  required  under  the  stream- 
lined refinancing  of  insured  mortgages;  and 

They  could  recommend  (but  not  require) 
homeownership  counseling  for  the  mortgagor 
in  appropriate  cases,  provided  that  counsel- 
ing agencies  and  funds  for  counseling  are 
available. 

In  some  cases,  because  of  delinquencies, 
the  new  mortgage  balance  may  exceed  the 
initial  mortgage  balance.  However,  this 
should  not  pose  a  processing  problem  since 
no  appraisal  is  involved  with  a  streamlined 
refinance  and  because  the  mortgagor  will 
have  at  least  a  six-month  history  of  success- 
ful performance  at  a  payment  that  equals  or 
exceeds  the  new  payment  on  the  refinancing 
mortgage. 

The  option  for  refinancing  under  section 
221(d)(2)  removes  the  credit  risk  from  the 
MMIF  while  at  the  same  time  providing  fa- 
vorable financing  terms  for  the  mortgagor. 
First,  proceeds  would  be  returned  to  the 
MMIF  on  an  accelerated  basis  and  servicing 
costs  would  be  reduced.  Second,  since  the 
mortgagors  involved  are  special  cases,  de- 
fault risk  on  the  new  credit  would  be  trans- 
ferred to  the  General  Insurance  Fund. 

Subsection  (b)  would  authorize  HUD  to  im- 
plement the  new  refinancing  authority  by 
notice  published  in  the  Federal  Register  set- 
ting forth  such  requirements  as  may  be  nec- 
essary. 

Subsection  (c)  would  terminate  HUD's  au- 
thority to  refinance  a  mortgage  held  by  HUD 
30  months  after  the  date  of  enactment  of  this 
Act.  The  total  number  of  mortgages  refi- 
nanced under  the  new  authority  could  not 
exceed  20.000.  HUD  will  evaluate  the  results 
of  refinancing  mortgages  under  this  new  au- 
thority before  considering  extension  of  the 
program. 

Innovative  Affordable  Housing 
Demonstrations 

Section  304(a)  would  authorize  HUD  to  es- 
tablish Innovative  Affordable  Housing  Pro- 
grams demonstrations  which  would  have  the 
potential  to  increase  homeownership  oppor- 
tunities through  the  use  of  alternative  mort- 
gage instruments  insured  under  the  National 
Housing  Act  and  partnerships  with  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
(••Freddie  Mac")  and  the  Federal  National 
Mortgage  Association  (  'Fannie  Mae"),  with 
the  Federal  Home  Loan  Banks  and  their 
members,  and  with  State  and  local  housing 
finance  agencies  in  connection  with  their  re- 
sponsibilities to  achieve  affordable  housing 
goals.  While  current  law  contains  authority 
for  specific  alternative  financing  programs. 
it  does  not  provide  general  authority  for 
FHA  to  develop  or  insure  new  mortgage  in- 
struments.  Because  of  this  omission,  each 


potential  innovation  must  await  new  legisla- 
tion, which  can  take  several  years  to  be  en- 
acted. Similarly,  broad  authority  to  enter 
into  partnerships  with  other  housing  entities 
could  enhance  private  and  public  efforts  to 
provide  affordable  housing  and  homeowner- 
ship opportunities. 

Under  subsection  (b).  each  demonstration 
could  be  approved  for  a  period  of  up  to  three 
years,  but  the  term  of  an  insured  mortgage 
or  activity  could  extend  beyond  this  term.  In 
total,  these  demonstrations  could  not  exceed 
10  percent  of  the  previous  year's  single  fam- 
ily FHA  insurance  volume.  The  total  number 
of  mortgages  insured  pursuant  to  any  one 
demonstration  in  any  fiscal  year  could  not 
exceed  5%  of  the  number  of  single  family 
mortgages  insured  in  the  previous  fiscal 
year.  Under  each  approved  demonstration, 
the  Secretary  could  waive  any  requirements 
of  the  National  Housing  Act  or  any  other  ap- 
plicable statutory  or  regulatory  require- 
ments that  were  determined  to  be  inconsist- 
ent with  the  purposes  of  these  demonstra- 
tions and  establish  necessary  program  re- 
quirements (see  subsection  (O). 

In  accordance  with  subsection  (d).  the  al- 
ternative mortgages  would  be  obligations  of 
the  general  insurance  fund  under  section  519 
of  the  National  Housing  Act  and  the  Sec- 
retary would  establish  appropriate  terms  and 
conditions,  notwithstanding  otherwise  appli- 
cable provisions  of  the  National  Housing 
Act. 

Subsection  (e>  would  authorize  HUD  to  es- 
tablish necessary  requirements  to  further 
the  purposes  of  the  demonstration,  and  sub- 
section (f)  would  establish  certain  conditions 
for  each  demonstration,  including  a  require- 
ment that  each  demonstration  be  evaluated. 
Annual  progress  reports  and  a  final  report  to 
Congress  would  be  required  by  subsection  (g). 
Subsection  (h)  would  authorize  Jl  million  for 
an  evaluation. 

The  term  ■alternative  mortgage  instru- 
ments" would  be  defined  in  subsection  (i)  to 
include  (but  would  not  be  limited  to)  mort- 
gages within  the  definition  of  •alternative 
mortgage  transaction"  in  section  803(1)  of 
the  Alternative  Mortgages  Transaction 
Party  Act  of  1982.  This  includes  loans  or 
credit  sales  (a)  in  which  the  interest  rate  or 
finance  charge  may  be  adjusted  or  renegoti- 
ated, (b)  involving  a  fixed  rate,  but  which 
permits  rate  adjustments  by  having  the  debt 
mature  before  the  term  of  the  amortization 
schedule,  or  (c)  involving  any  similar  type  of 
rate,  method  of  determining  return,  term, 
repayment,  or  other  variation  not  common 
to  traditional  fixed-rate,  fixed-term  trans- 
actions. 

Single  Family  Risk-Sharing  Mortgage 
Insurance  Program 

Section  305  would  add  a  new  section  to  the 
National  Housing  Act  to  authorize  risk  shar- 
ing of  insured  mortgages  between  HUD  and 
selected  State  and  local  agencies  to  allow 
those  agencies  to  better  serve  their  rel- 
atively high-cost  markets.  The  purposes  of 
the  program  under  this  section  would  be  (a) 
to  increase  the  availability  of  single  family 
mortgage  financing  in  areas  where  there  is 
need  for  mortgage  insurance  under  this  Act 
that  cannot  be  met  due  to  particularly  high 
average  median  house  prices  in  the  area,  and 
(b)  to  foster  arrangements  with  State  and 
local  agencies  to  share  the  risk  of  mortgage 
insurance.  (See  section  257(b).) 

In  States  such  as  California,  where  many 
metropolitan  areas  have  relatively  high  av- 
erage home  prices,  the  FHA  single  family 
mortgage  insurance  program  may  not  be 
used  effectively  because  it  is  limited  by  stat- 
utory mortgage  limits.  State  and  local  pro- 


grams in  such  areas  generally  contain  mort- 
gage limits  which  exceed  those  of  FHA.  This 
proposal  is  designed  to  offer  FHA  credit  en- 
hancement through  a  risk  sharing  arrange- 
ment with  State  and  local  agencies  in  con- 
nection with  loans  which  qualify  under  a 
State  or  local  agency  program  but  which  ex- 
ceed FHA  maximum  mortgage  amounts. 

The  proposal  is  designed  to  complement 
State  and  local  efforts  to  provide  affordable 
housing  without  assuming  undue  risk.  There 
will  be  a  fairly  narrow  market  for' this  pro- 
gram because  it  is  targeted  at  those  States 
with  relatively  high  costs  that  fall  between 
the  maximum  FHA  amount  and  the  conform- 
ing loan  amount.  This  slice  of  the  market  in- 
cludes working  class  families  in  high-cost 
housing  market  areas  who  may  have  a  dif- 
ficult time  finding  affordable  homes.  The 
presence  of  FHA  as  a  credit  enhancer  may 
allow  State  and  local  programs  to  work  bet- 
ter (for  example,  through  sales  of  the  State 
and  local  loans  to  the  secondary  market 
other  than  GNMA). 
Eligibility 

HUD  would  be  authorized  to  do  business 
under  this  insuring  authority  only  with  a 
State  or  local  agency  (or  an  agency  or  in- 
strumentality of  a  State  or  local  agency) 
that  demonstrates  that  (a)  it  has  the  legal 
authority  under  State  and.  where  applicable, 
local  law  to  participate  in  the  risk-sharing 
mortgage  insurance  program,  (b)  it  can  carry 
out  a  financially  sound,  efficient,  and  effec- 
tive mortgage  insurance  program,  while 
maintaining  a  top  credit  rating,  and  (c)  it 
has  the  ongoing  administrative  and  financial 
capacity  necessary  to  oversee  financial  oper- 
ations and  sound  processing  of  loan  origina- 
tion and  property  disposition  (See  section 
257(c)(1).) 

HUD  would  have  the  authority  under  the 
risk-sharing  agreement  to  cancel  the  ap- 
proval of  a  State  or  local  agency  to  partici- 
pate in  this  program,  effective  upon  receipt 
of  the  notice  by  the  mortgagee  or  at  a  later 
date  specified  by  HUD.  A  decision  by  HUD  to 
cancel  approval  would  be  final  and  conclu- 
sive and  would  not  be  subject  to  judicial  re- 
view. (See  section  257(c)(2).) 
Delegation  of  insuring  authority 

Pursuant  to  a  risk-sharing  agreement  ne- 
gotiated between  HUD  and  an  eligible  State 
or  local  agency.  HUD  would  delegate  to  the 
agency  the  authority  to  insure  the  portion  of 
the  mortgage  covered  by  FHA  insurance. 
(See  section  257(d).)  The  agency  would  also 
assume  responsibility  for  loan  management 
and  property  disposition. 
Underwriting  standards  and  processing 

The  agency  would  adopt  underwriting 
standards  and  loan  terms  and  conditions  for 
the  purpose  of  the  program  without  regard 
to  requirements  of  the  National  Housing 
Act.  other  than  the  new  authority,  section 
203(g)  (restrictions  on  investors),  and  section 
203(r)(2)  (assumptions  restricted  to  credit- 
worthy purchasers).  These  underwriting 
standards  and  loan  terms  and  conditions 
would  be  subject  to  HUD  review  and  ap- 
proval. HUD  could  negotiate  changes  to  an 
agency's  undei-writing  system  prior  to  ap- 
proving a  State  or  locality  for  the  program  if 
such  changes  would  improve  upon  the  qual- 
ity of  the  loans.  (See  section  257(e).)  The 
HUD  assignment  program  would  not  be 
available  to  mortgagors  under  the  risk  shar- 
ing program  (see  section  257(i)).  and  no  prop- 
erty would  be  taken  into  HUD's  inventory. 
Risk  sharing 

The  risk  sharing  method  would  be  struc- 
tured as  follows: 
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The  portion  of  the  loan  insured  by  HUD 
could  not  exceed  an  amount  equal  to  the 
lesser  of  (a)  80%  of  the  appraised  value  of  the 
property,  or  (b)  the  maximum  dollar  amount 
HUD  may  insure  under  section  203(b)  of  the 
National  Housing  Act  (the  single  family  pro- 
gram limits)  for  the  area  (but  not  including 
any  amount  for  mortgage  insurance  pre- 
mium). (See  section  257(g)(1).) 

The  total  principal  amount  of  the  insured 
mortgage  would  have  to  exceed  the  maxi- 
mum dollar  amount  HUD  may  insure  under 
section  203(b)(2MA)  for  the  area,  but  could 
not  exceed  the  conforming  limit  set  by  the 
Federal  Home  Loan  Mortgage  Corporation 
(currently  $203,150).  (See  section  257(g)(2).) 

The  total  amount  of  the  mortgage  could 
not  exceed  the  amount  determined  in  accord- 
ance with  the  rules  applicable  to  the  regular 
single  family  program  under  section 
203(b)(2)(B).  plus  the  mortgage  insurance  pre- 
mium, except  in  the  case  of  refinancing  a 
mortgage  previously  insured  under  this  new 
authority.  Under  section  203(b)(2)(B).  the 
maximum  would  be  the  total  of  97%  of  the 
first  $25,000  of  the  appraised  value  of  the 
property.  95%  of  the  value  in  excess  of  $25,000 
through  $125,000  and  95%  of  any  amount  over 
$125,000.  (See  section  257(g)(3).) 

In  the  case  of  default  and  foreclosure,  the 
mortgagee  would  file  an  insurance  claim 
with  the  State  or  local  agency.  The  agency 
would  pay  the  full  amount  of  the  claim  owed 
to  the  mortgagee.  If  the  loss  on  the  insured 
mortgage  exceeds  the  amount  of  insurance 
by  the  agency,  the  Secretary  would  reim- 
burse the  agency  for  the  difference  from  the 
General  Insurance  Fund.  (See  section  257(h).) 

Premiums  on  the  loans  would  be  shared  by 
the  Department  and  the  State  or  local  agen- 
cy. The  share  paid  to  HUD  could  not  be  less 
than  the  amount  necessary  to  cover  HUD's 
risk  and  administrative  costs.  (See  section 
257(f).) 
GNMA  securitization  prohibited 

GNMA       would       be       prohibited       from 
securitizing  any  loans  insured  under  this  sec- 
tion. (See  section  257(j).) 
Definitions 

The  terms  'State  agency"  and  -local  agen- 
cy" would  be  defined  to  mean  an  agency  of  a 
State  or  locality  which  has  the  authority  to 
insure  mortgages  and  to  participate  with 
HUD  in  this  program,  or  an  agency  or  instru- 
mentality of  a  State  or  local  agency  if  the 
agency  or  instrumentality  has  such  author- 
ity. 

The  term  "single  family  property"  would 
mean  a  property  designed  for  occupancy  by 
one  family  and  would  include  a  condomin- 
ium and  a  cooperative. 

The  term  "State"  would  mean  the  50 
States  and  Puerto  Rico,  the  District  of  Co- 
lumbia. Guam,  the  Trust  Territory  of  the 
Pacific  Islands.  American  Samoa,  and  the 
Virgin  Islands. 

See  section  257(k)  for  the  definitions. 
Implementation 

Under  subsection  (b).  HUD  would  have  the 
authority  to  implement  the  program  by  en- 
tering into  risk-sharing  agreements  nego- 
tiated with  State  and  local  agencies.  HUD 
does  not  anticipate  publishing  regulations  or 
a  notice  to  implement  the  program.  Other- 
wise applicable  FHA  regulations  would  not 
apply  to  this  special  program,  which  is  large- 
ly to  be  carried  out  under  State  designs. 
Homeownership  Counseling  and  Outreach 
Section  306  would  amend  section  106  of  the 
Housing  and  Community  Development  Act  of 
1968.  The  amendment  would  authorize  the 
Secretary  to  enter  into  contracts  for  home- 


ownership  counseling  and  outreach  with  na- 
tional. State,  and  community-based  organi- 
zations or  consortia  of  such  organizations 
with  demonstrated  experience  in  reaching 
out  to  and  assisting  households  who  have  not 
previously  been  in  the  homeownership  mar- 
ket, or  households  who  want  to  own  but  have 
previously  been  unsuccessful.  It  would  au- 
thorize appropriations  of  up  to  $50,000,000  for 
section  106  counseling  activities. 

Under  existing  authority  the  Secretary 
will  continue  to  award  housing  counseling 
contracts  to  HUD-approved  housing  counsel- 
ing agencies.  These  contractors  will  deliver 
comprehensive  or  specialized  housing  coun- 
seling, such  as  prepurchase.  default,  and  ten- 
ant counseling. 

The  new  authority  would  authorize  the 
Secretary  to  support  community-based  ef- 
forts to  bridge  the  gap  between  housing  con- 
sumers and  the  housing  mortgage  markets. 
Specifically,  it  would  consist  of  outreach  ac- 
tivities by  national.  State,  and  community- 
based  organizations  to  promote  and  expand 
the  use  of  governmental  and  private  housing 
programs  by  low-  and  moderate-income  per- 
sons. It  would  include,  but  not  be  limited  to. 
counseling  educational  and  marketing  ef- 
forts, with  special  emphasis  upon  home- 
ownership  under  HUD  programs.  The  new  au- 
thority would  also  consist  of  efforts  to  estab- 
lish ongoing  working  relationships  between 
contractors  and  the  housing  and  mortgage 
lending  industries  on  a  national  and  commu- 
nity basis. 

The  objective  of  the  new  homeownership 
counseling  and  outreach  program  is  two-fold: 

a.  Reduce  barriers  to  homeownership  for 
low-  and  moderate-income  persons,  and 

b.  Encourage  proactive  efforts  that  in- 
crease homeownership  awareness  and 
homebuying  by  low-  and  moderate-income 
families  by  expanding  access  to  mortgage 
markets  and  sources  of  mortgage  credit. 

Housing  counseling  is  a  HUD-supported 
and  partially  HUD-funded  service  that  en- 
ables housing  consumers  to  understand  and 
use  governmental  and  private  housing  pro- 
grams to  meet  their  housing  needs  and  re- 
solve their  housing  problems.  These  consum- 
ers include  homebuyers.  homeowners,  and 
tenants.  The  proposed  amendment  to  section 
106  places  a  new  emphasis  upon  homebuyer 
counseling  that  includes  follow-up  activities 
to  assist  homeowners  to  maintain  and  retain 
their  housing. 
Type  of  counseling  currently  funded 

Since  the  inception  of  funding  for  counsel- 
ing in  1972,  HUD-approved  housing  counsel- 
ing agencies  have  used  HUD  funding  to  pro- 
vide comprehensive  housing  counseling. 
Comprehensive  counseling  includes,  but  is 
not  limited  to.  the  following  tyr>es  of  coun- 
seling: pre-purchase.  mortgage  default,  pre- 
rental  and  renter,  and  rent  delinquency. 
Later.  HUD  added  mortgage  assignment  and 
Home  Equity  Conversion  Mortgage  (HECM) 
counseling. 

Supporting  these  types  of  counseling, 
agencies  include  such  matters  as  housing  se- 
lection, obtaining  a  mortgage,  tenant-land- 
lord relations,  budgeting,  debt  management, 
credit-worthiness,  and  home  maintenance. 
HUD  Handbook  7610.1  REV-3  (693)  provides 
additional  details. 

Expansion  of  counseling  under  the  proposed 
amendment 
Under  the  proposed  amendment,  the  kinds 
of  contracts  funded  would  go  beyond  the  pro- 
vision of  counseling  sessions.  The  expanded 
efforts  would  remove  barriers  to  homeowner- 
ship and  coordinate  efforts  between  other 
programs  designed  to  assist  low-income  per- 


sons to  purchase  homes.  These  activities 
would  generally  be  undertaken  in  conjunc- 
tion with  programs  of  individual  and  group 
counseling  by  HUD-approved  housing  coun- 
seling agencies. 

The  competition  for  these  contracts  would 
be  conducted  on  the  basis  of  the  merits  of 
the  proposed  homeownership  strategies  and 
would  take  into  account  such  considerations 
as  the  applicants'  demonstrated  ability  and 
future  plans,  in  addition  to  traditional  com- 
prehensive housing  counseling,  to  carry  out 
the  following  kinds  of  eligible  activities: 

(a)  Leveraging  Federal  funds  with  other 
sources  of  funding  to  support  activities 
under  its  counseling  program,  including 
leveraging  private,  community-based  re- 
sources for  the  purpose  of  assisting  prospec- 
tive mortgagors  achieve  homeownership. 

(b)  Conducting  outreach  and  marketing  to 
prospective  homebuyers.  particularly  those 
in  targeted  neighborhoods  with  a  high  pro- 
portion of  low-  and  modei'ate-income  and  mi- 
nority renter  households.  This  activity 
would  include  determining  the  level  of  coun- 
seling assistance  required  for  those  respond- 
ing to  outreach  efforts. 

(c)  Coordinating  a  proactive  pre-purchase 
homeownership  strategy  that  includes  link- 
ages with  other  HUD-approved  counseling 
providers  and  community-based  organiza- 
tions. These  efforts  should  include:  assisting 
prospective  homebuyers  to  repair  credit, 
educating  potential  homebuyers  on  the  re- 
quirements of  homeownership.  providing 
technical  assistance,  assisting  in  the  packag- 
ing of  mortgage  loan  applications,  and 
matching  a  family's  resources  with  appro- 
priate Government  and  private  sector  home- 
ownership  assistance  programs.  Contractors 
would  also  be  required  to  offer  post-purchase 
and  default-prevention  counseling  to  help 
homeowners  retain  their  homes. 

(d)  Serving  as  an  advocate  for  homebuyers 
by  working  with  the  mortgage  lending  indus- 
try with  regard  to  overcoming  mortgage 
credit  barriers  to  homeownership. 

Applicants  would  not  need  to  be  current 
HUD-approved  counseling  agencies. 
Example  of  Housing  Counseling  Program  Advo- 
cacy and  Outreach 

Here  is  an  example  of  how  the  proposed 
legislative  authority  for  housing  counseling 
could  be  used  to  assist  in  identifying  and 
overcoming  barriers  to  homeownership  for 
low-  and  moderate-income  homebuyers. 

A  local  population  of  low-  and  moderate- 
income  individuals  and  families  in  commu- 
nity 'X"  remain  out  of  the  homebuying  mar- 
ket for  a  number  of  related  reasons.  This 
population  lacks  knowledge  of  Federal. 
State,  and  local  homeownership  programs, 
including  FHA.  HOPE.  HOME.  RTC.  Section 
8  homeownership  assistance,  bank  foreclosed 
properties,  bank  CRA  programs,  and  local 
downpayment  assistance  and  other  financial 
programs  designed  especially  for  that  popu- 
lation. That  population  also  lacks  general 
information  and  skills  needed  for  participa- 
tion in  the  homebuying  market.  The  local 
lending  community,  if  knowledgeable  about 
programs  for  low-  and  moderate-income 
housing  consumers,  makes  no  special  effort 
to  promote  those  programs  among  that  pop- 
ulation. Because  of  this  situation,  the  need 
exists  for  advocacy  and  outreach  that  will 
make  homeownership  opportunities  avail- 
able to  that  population. 

To  address  this  sample  situation  (numer- 
ous other  specific  examples  could  be  de- 
scribed). HUD  would  award  a  grant  to  an  ex- 
isting entity  experienced  in.  and  successful 
at.  preparing  low-  and  moderate-income 
housing    consumers    to    take    advantage    of 
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homeownership  opportunities.  This  effect 
would  consist  of  two  major  aspects  that 
could  occur  concurrently  in  a  complemen- 
tary fashion. 

The  grantee  would  work  with  all  aspects  of 
the  local  housing  market— consumers,  lend- 
ers, realtors,  etc. — to  actively  educate  the 
target  population  in  homeownership  pro- 
grams and  develop  cooperative  efforts  by 
builders,  realtors,  and  lenders  to  assure  the 
availability  of  housing  and  mortgages. 

In  support  of  these  homeownership  pro- 
motional efforts,  the  grantee  would  assure 
the  provision  of  a  comprehensive 
prepurchase  housing  counseling  program  to 
the  consumers.  The  details  of  the  counseling 
are  set  forth  in  HUD  Handbook  7610.1  REV- 
3  (&93).  This  counseling  would  include  post- 
purchase  counseling  that  would  assist  the 
homeowners  in  such  areas  as  budget  mainte- 
nance, home  repair,  and  delinquency/default 
situations  to  avoid  foreclosure.  The  grantee 
could  provide  the  counseling  or  assure  that  a 
HUD-approved  housing  counseling  agency 
provides  the  counseling. 

Although  HUD'S  traditional  comprehensive 
housing  counseling  program  has  provided 
prepurchase  counseling  to  prospective  home- 
owners, the  bulk  of  counseling  actually  de- 
livered has  been  default-oriented.  The  coun- 
seling has  been  structured  to  inform  the  de- 
cisions of  individuals  seeking  to  achieve 
homeownership  and  to  minimize  or  cure  the 
problems  of  defaults  and  foreclosures. 

Prepurchase  housing  counseling  to  individ- 
uals, while  beneficial,  lacked  any  provision 
for  proactively  affecting  the  wider  cir- 
cumstances governing  barriers  to  home- 
ownership.  Under  the  existing  authorities, 
housing  counseling  agencies  cannot  be  com- 
pensated for  a  variety  of  proactive  works, 
such  as  community  outreach,  working  with 
lenders  on  general  mortgage  credit  issues, 
and  working  with  various  state  and  local 
agencies  to  bring  about  a  more  comprehen- 
sive program  to  advance  the  cause  of  home- 
ownership. 

Therefore,  new  legislation  is  needed  to  per- 
mit HUD  to  fund  broader  strategies  of 
prepurchase  counseling  in  conjunction  with 
other  efforts  to  promote  homeownership. 

Subtitle  B — National  Homeownership  Fund 
Demonstration 

Subtitle  B  would  amend  the  National 
Homeownership  Trust  Demonstration  to  con- 
solidate activities  authorized  under  the  pro- 
gram and  to  make  the  program  more  effi- 
cient. 

The  National  Homeownership  Trust  Dem- 
onstration was  authorized  by  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  of 
1990  and  further  amended  in  1992.  The  dem- 
onstration was  designed  to  provide  certain 
assistance  to  first  time  homebuyers  to  allow 
them  to  purchase  a  home.  As-sistance  in- 
cluded interest  rate  write  downs,  downpay- 
ment  a.ssistance.  and  second  mortgages  to  fa- 
cilitate homeownership  affordability. 

HUD'S  Budget  for  FY  1995  requests  $100 
million  for  the  demonstration.  The  program 
is  consistent  with  the  Department's  goal  to 
provide  homeownership  opportunities  to  low 
and  moderate  income  families.  In  order  to 
make  the  program  more  effective,  the  De- 
partment is  proposing  a  number  of  revisions 
to  the  program  terms.  These  include: 

Elimination  of  the  Trust  entity  and  its 
Board  of  Directors.  The  Program  is  funded 
through  a  direct  appropriation  and  there  is 
no  need  for  a  duplicative  organization  to  ad- 
minister the  assistance  funds.  HUD  plans  to 
establish  a  grant  program  with  State  agen- 
cies and  non-profit  intermediaries. 

Elimination  of  interest  rate  assistance. 
The  problem  most  potential  buyers  face  is 


with  the  downpayment.  Assistance  for  inter- 
est rate  buy  downs  tends  to  be  more  expen- 
sive than  assistance  or  second  mortgage  as- 
sistance, and  is  administratively  com- 
plicated and  staff-intensive.  Mortgages 
under  the  program  will  carry  a  rate  nego- 
tiated between  the  buyer  and  lender.  The 
program  will  still  be  able  to  be  used  in  con- 
junction with  Mortgage  Revenue  Bonds,  but 
without  any  special  terms  or  restrictions  for 
such  use. 

Increased  targeting  to  low  and  moderate 
income  families.  The  income  eligibility  level 
for  the  program  will  be  set  at  80%  of  median 
income,  as  opposed  to  the  115%  level  cur- 
rently authorized.  In  addition,  the  definition 
of  first  time  buyer  will  be  tightened  to  elimi- 
nate an  exception  for  current  owners  whose 
property  needs  repair.  Repair  needs  are  able 
to  be  met  with  other  Departmental  pro- 
grams, such  as  the  Community  Development 
Block  Grant  program. 

Reduction  of  repayment  requirements.  Al- 
though repayment  of  assistance  will  con- 
tinue to  be  required  if  the  mortgagor  ceases 
to  use  the  property  as  a  principal  residence, 
the  requirements  for  repayment  upon  sale  of 
the  property  or  upon  an  increase  in  the 
mortgagors  income  will  be  eliminated.  This 
is  because  these  are  the  most  staff  intensive 
requirements  to  administer  and  it  is  more  ef- 
ficient to  simplify  the  program.  In  addition, 
because  assistance  will  be  limited  to  down- 
payment  assistance  and  second  mortgages 
(the  terms  of  which  will  be  established  by 
the  grantees),  and  interest  reduction  pay- 
ments will  not  be  an  eligible  form  of  assist- 
ance, the  repayment  provisions  are  not  as 
critical  to  the  success  of  the  program. 

Allocation  of  funds  will  be  to  States  and 
non-profit  housing  entities  on  the  basis  of  an 
application  containing  a  plan  that  describes 
how  the  applicant  will  achieve  the  overall 
objectives  of  the  Demonstration.  The  grant 
approach  is  highly  efficient.  Funding  will  be 
competitive  each  fiscal  year.  The  Secretary 
would  establish  criteria  for  electing  grant- 
ees, which  would  include  the  extent  to  which 
the  applicant  has  experience  in  the  provision 
of  homeownership  opportunities  for  low-  and 
moderate-income  households.  The  current 
termination  date  in  the  statute  will  be 
struck. 

Subtitle  C — Authorizations 
Flexible  Subsidy  Program 

Section  321  would  authorize  appropriations 
for  each  of  fiscal  years  1995  and  1996  for  the 
Flexible  Subsidy  program  at  $50  million,  and 
authorize  continued  use  of  the  assets  of  the 
Excess  Rentals  fund  for  that  purpose. 
Service  Coordinators  in  Multifamily  Housing 

Section  322  would  authorize  an  appropria- 
tion for  fiscal  years  1995  and  1996  for 
$16,300,000  and  $16,700,000.  respectively,  for 
service  coordinators  in  the  following  feder- 
ally-assisted multifamily  housing  programs: 

Supportive  housing  for  the  elderly: 

Supportive  housing  for  persons  with  dis- 
abilities; and 

Elderly  or  disabled  families  in— 

Project-based  Section  8  housing; 

Section  236  projects;  and 

Certain  section  221(dK3)  projects. 

Limitation  on  GNMA  Guarantees  for 
Mortgage-Backed  Securities 

Section  323  would  authorize  an  aggregate 
amount  of  loan  principal  to  be  guaranteed 
under  the  Mortgage-Backed  Security  pro- 
gram of  $130,000,000,000  for  each  of  fiscal 
years  1995  and  1996.  Separate  or  additional 
authorization  is  not  required  for  the  new 
REMIC  program  since  all  GNMA  REMIC  se- 
curities will  be  based  on  and  backed  by  mort- 


gage-backed securities  issued  under  GNMA's 
authority.  While  -costs  "  (i.e..  the  subsidy) 
are  also  authorized  at  such  sums  as  may  be 
necessary,  it  is  not  anticipated  that  there 
will   be  any   such  costs   for   the   programs. 
Also,  administrative  costs  for  the  program 
are  estimated  at  $9,044,000,  but  separate  au- 
thorization for  this  amount  is  not  required. 
Limitation  on  FHA  Insuring  Authority 
Section  324  would  authorize  action  in  an 
appropriation  Act  to  permit  the  Secretary  to 
insure  mortgages  in  an  aggregate  principal 
amount  of  $104,666,794,000  in  fiscal  year  1995. 
and  $91,037,845,000  in  fiscal  year  1996. 
TITLE  IV— ECONOMIC  OPPORTU.NITY  EXP.\NSION 
OF  AFFORD.\BLE  HOUSING 

Subtitle  A—Economic  Opportunity 
Economic  Opportunities  for  Residents  in 

HUD- Assisted  Programs 
Section  401  would  provide  for  more  effec- 
tive implementation  of  section  3  of  the  HUD 
Act  of  1968  by  strengthening  the  Depart- 
ment's ability  to  enforce  Section  3  and  by 
supporting  recipients'  capacity  to  implement 
Section  3  through  the  creation  of  Economic 
Opportunity  Centers  (EOCs). 

In  addition  to  authority  for  the  establish- 
ment of  Economic  Opportunity  Centers,  this 
proposal  consists  of  the  following  specific 
changes  to  legislation. 

(a)  Amendment  to  section  3(c)(l)(B)(i)  to 
add  noncustodial  parents  of  children  living 
in  public  housing  to  the  categories  of  persons 
with  priority  for  Section  3  employment,  if 
the  noncustodial  parent  has  a  court-ordered 
or  administratively-ordered  and  thus  en- 
forceable support  agreement.  Having  a  Sec- 
tion 3  job  could  allow  that  parent  to  make 
payments  required  by  that  agreement  which 
he  or  she  would  not  otherwise  have  been  able 
to  make. 

(b)  Authority  for  the  Secretary  to  permit 
recipients  of  HUD  assistance  to  expend  pro- 
gram funds  for  job-related  activities,  such  as 
training,  supervision  of  trainees,  and  job  re- 
cruitment, so  that  other  HUD  program  re- 
sources can  support  the  costs  of  implement- 
ing Section  3. 

(c)  Authorization  of  $25  million  for  FY  1995 
to  support  the  implementation  of  the  Sec- 
tion 3  program,  including  the  costs  of  tech- 
nical assistance  to  HUD  grantees  for  low-in- 
come persons. 

$17.5  million  is  proposed  to  be  reserved  for 
the  establishment  of  Economic  Opportunity 
Centers  (EOCs)  to  provide  services  necessary 
to  link  low-income  residents  with  jobs  gen- 
erated by  HUD-assisted  projects.  Although 
EOCs  established  with  funds  made  available 
in  FY  1995  would  be  colocated  with  Family 
Investment  Centers  (FICs).  and  PHAs  would 
be  the  only  eligible  grant  applicants  during 
that  year,  the  services  offered  by  the  EOC 
would  be  available  to  anyone  eligible  to  ben- 
efit from  activities  under  Section  3.  Of  ap- 
proximately 75  sites  receiving  up  to  $500,000 
in  FIC  funding,  35  of  those  sites  would  also 
receive  a  Section  3  grant  of  $500,000.  The  per- 
formance period  would  be  3-5  years.  Appli- 
cants would  submit  proposals  to  be  reviewed 
by  the  Department,  which  would  then  ad- 
minister the  grants. 

$4  million  would  be  authorized  to  establish 
and  sustain  employment  and  business  initia- 
tives with  other  Federal  agencies,  such  as 
the  Department  of  Labor,  the  Department  of 
Health  and  Human  Services,  the  Department 
of  Commerce,  and  the  Small  Business  Ad- 
ministration. Through  an  interagency  agree- 
ment, the  Department  would  transfer  the 
HUD  funds  to  other  Federal  agencies  so  that 
they  could  provide  programs  and  services 
specifically  tailored  for  Section  3  residents 


and    businesses.     FHEO    would    administer 
these  efforts. 

$3.5  million  would  be  authorized  to  be  used 
for  a  Section  3  management  and  technical 
assistance  program  for  the  development  of 
materials,  systems,  and  information  de- 
signed to  enhance  (i)  the  Department's  ca- 
pacity to  manage  Section  3  activities,  and 
(ii)  the  capacity  of  public  housing  agencies, 
contractors,  and  other  entities  subject  to 
Section  3  to  comply  with  their  responsibil- 
ities. 

Section  3  mandates  that  HUD  maximize 
jobs  and  other  economic  opportunities  for 
low-income  residents  in  connection  with 
HUD-assisted  projects.  Despite  the  1992 
amendments  designed  to  improve  the  law's 
effectiveness,  the  Department  requires  fur- 
ther legislative  authority  to  fully  achieve 
the  Section  3  mandate. 

Additional  funding  in  support  of  section  3  ac- 
tivities 

History  and  current  experiences  show  that 
recipients  and  contractors  need  assistance  in 
meeting  their  obligations.  In  addition,  the 
intended  beneficiaries  need  program  sup- 
port— such  as  training,  education,  child  care, 
and  transitional  income— to  address  impedi- 
ments to  their  employment.  The  proposal 
also  recognizes  the  interrelationship  of  jobs 
for  residents  to  the  Federal  government's 
overall  welfare  reform  effort. 

The  lack  of  funds  for  training  and  provid- 
ing job-related  support  for  low-income  resi- 
dents has  impeded  the  accomplishment  of 
the  Section  3  goal  of  linking  low-income  per- 
sons with  jobs  and  other  economic  opportu- 
nities generated  by  HUD  assisted  projects. 
The  new  authority  for  the  Secretary  to  per- 
mit use  of  HUD  program  funds  for  such  ac- 
tivities will  provide  a  vital  tool  to  remedy 
this  problem. 

Public  housing  and  other  Section  3  resi- 
dents have  not  fully  participated  in  existing 
training,  employment,  and  business  develop- 
ment programs  administered  by  other  Fed- 
eral agencies.  Targeting  and  leveraging  of 
existing  funds  will  reduce  duplication  and 
enhance  achievement  of  Federal,  not  just 
HUD.  objectives  for  employment  and  train- 
ing of  low-income  persons. 

The  Community  Development  Block 
Grant,  HOME.  Youthbuild,  and  other  pro- 
grams have  funds  specifically  designated  for 
the  provision  of  technical  assistance  to  pro- 
gram recipients  and  intended  beneficiaries. 
The  Department  has  never  had  such  funds  for 
the  implementation  of  Section  3.  The  posi- 
tive experience  of  providing  technical  assist- 
ance in  Section  3  covered  programs  is  evi- 
dence that  funds  for  technical  assistance  are 
critical  for  achieving  statutory  objectives. 
Priority  for  non-custodial  parents 

Uniform  establishment  of  paternity  and 
enforcement  of  child  support  agreements  are 
two  principles  of  the  welfare  reform  move- 
ment. Housing  policy  can  be  used  to  rein- 
force these  principles  by  including  non-cus- 
todial parents  of  children  living  in  public 
housing  in  the  Section  3  priorities.  Often, 
non-custodial  parents  fail  to  support  their 
children,  not  because  of  a  lack  of  concern, 
but  because  they  are  not  employed.  A  Sec- 
tion 3  priority  for  these  parents  would  offer 
opportunities  to  receive  training  and  find  re- 
liable employment,  thus  enabling  them  to 
make  support  payments.  This  change  in  pol- 
icy would  also  be  supported  by  the  rent  re- 
form proposal,  which  includes  ceiling  rents. 
This  would  reduce  another  disincentive  to 
support  payments — the  family  would  not  be 
penalized  for  the  increase  in  income  provided 
by  the  non-custodial  parent's  payments.  In 
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some  cases,  this  might  lead  to  reunification 
of  the  family. 

Economic  opportunity  centers 

A  new  initiative  to  establish  Economic  Op- 
portunity Centers  is  the  initial  basis  for  an 
intensified,  coordinated  Section  3  training, 
employment,  and  contracting  program.  EOCs 
would  be  colocated  with  Family  Investment 
Centers  and  coordinated  with  the  public 
housing  Comprehensive  Grant  modernization 
program.  EOCs  would  provide  services  nec- 
essary to  link  public  housing  residents  and 
other  low-income  persons  with  jobs  gen- 
erated by  HUD-assisted  projects.  EOCs  would 
link  public  housing  residents  with  jobs  gen- 
erated by  modernization  activities.  Homeless 
persons  and  all  other  section  3  residents 
would  be  eligible  to  receive  services  provided 
by  the  EOCs. 

Initially.  EOCs  would  be  located  within  or 
near  public  housing  developments  and  would 
be  operated,  either  directly  or  under  con- 
tract with  another  agency,  by  the  PHA.  In 
addition,  proximity  to  transitional  housing 
would  be  considered  in  the  site  selection  of 
EOCs.  The  legislation  would  provide  that 
State  and  local  governments  and  their  agen- 
cies and  private  organizations  will  be  eligi- 
ble for  Economic  Opportunity  Center  grants 
in  the  future. 

The  Department  is  seeking  funds,  begin- 
ning in  FY  1995,  to  establish  a  grant  program 
which  would  award  funds  made  available 
under  the  Economic  Opportunity  Center  pro- 
gram. In  the  first  year  of  this  program,  funds 
would  be  awarded  to  PHAs  and  IHAs  with 
Family  Investment  Center  programs.  The 
purpose  of  the  Family  Investment  Center 
(FIC)  program  is  to  provide  families  living  in 
public  and  Indian  housing  with  better  access 
to  educational  and  employment  opportuni- 
ties that  will  help  them  achieve  self-suffi- 
ciency. The  EOC  funds  would  be  awarded  to 
PHAs  that  agree  to  use  their  Comprehensive 
Grant  modernization  program  as  a  vehicle 
for  providing  employment,  training,  and  con- 
tacting opportunities  and  to  use  comprehen- 
sive grant  funds  to  help  pay  the  costs  of  the 
effort. 

Grants  would  be  awarded  competitively  to 
PHAs  that  demonstrate  the  capacity  to  as- 
sess training  and  support-service  needs,  de- 
velop or  provide  employment  development 
skills  to  low-income  persons,  coordinate  and 
utilize  existing  public  and  private  training,, 
employment,  and  business  assistance  funds 
or  services,  and  perform  such  other  functions 
as  the  Secretary  shall  approve.  The  appli- 
cants would  be  required  to  demonstrate 
working  relationships  with  unions  or  other 
construction  trade  associations.  Participa- 
tion in  the  Step-Up  program  would  be  one 
way  of  meeting  this  requirement. 

In  addition  to  activities  funded  by  FICs. 
Economic  Opportunity  Centers  would  in- 
clude the  provision  of  financial  and  other  as- 
sistance to  individual  residents  to  allow  ac- 
cess and  retention  of  residents  into  existing 
and  newly  created  job  training  and  employ- 
ment. The  following  types  of  services  would 
be  offered: 

Developing  facilities  for  training  and  sup- 
port services; 

Assessing  training  and  service  needs  of 
public  housing  residents: 

Funding  essential  training  and  support 
services  that  cannot  otherwise  be  paid; 

Maintaining  a  "job  bank"  of  positions  con- 
nected with  CDBG,  Homeless  Assistance, 
HOME  and  other  Section  3-  covered  project 
recipients  and  contractors,  as  well  as  listings 
of  jobs  available  in  the  private  sector; 

Assisting  construction  contractors,  con- 
tractor associations,  and  joint  labor-manage- 


ment committees  and  funding  for  developing 
Step-Up  and  other  training  and  apprentice- 
ship initiatives; 

Training  and  funding  resident  councils, 
resident  management  corporations,  neigh- 
borhood groups,  and  nonprofit  organizations 
to  provide  information  to  residents  and  busi- 
nesses about  the  requirements  of  Section  3 
and  available  economic  opportunities; 

Funding  businesses'  start-up  costs;  and 

Providing  space,  resident  referral,  and  oth- 
erwise providing  linkages  with  training  fund- 
ed through  the  Department  of  Labor  Job 
Training  Partnership  Act,  child  care  services 
funded  through  the  Department  of  Health 
and  Human  Services,  and  business  develop- 
ment and  assistance  programs  funded 
through  the  Small  Business  Administration 
and  Department  of  Commerce.  In  addition, 
space  also  may  be  made  available  for  serv- 
ices provided  by  non-profit  organizations 
such  as  Opportunities  for  Industrialization 
Centers,  the  Urban  League,  and  the  National 
Service  Commission. 
Resident  ManagementTenant  Opportunity 
Program 

Section  402  would  make  several  amend- 
ments to  the  Resident  Management  program 
under  section  20  of  the  1937  Act. 

(1)  New  Name  and  Expanded  Use  of  Assist- 
ance.—This  proposal  would  change  the  name 
of  the  program  from  "Resident  Management 
Program  "  to  "Tenant  Opportunity  Program 
(TOP)".  The  new  name  reflects  the  expanded 
scope  of  assistance  under  section  20(f)  pro- 
posed by  this  section. 

(2)  Expansion  of  Current  Program —This 
proposal  would  expand  the  scope  of  the  exist- 
ing program  under  section  20(f)  that  cur- 
rently provides  financial  assistance  to  resi- 
dent management  corporations  (RMCs)  and 
resident  councils  (RCs)  to  obtain  technical 
assistance  for  the  development  of  resident 
management  entities,  the  development  of 
the  management  capability  of  newly  formed 
or  existing  entities,  and  the  identification  of 
the  social  support  needs  of  residents  of  pub- 
lic housing  and  the  securing  of  such  social 
support.  In  addition  to  such  technical  assist- 
ance funding,  HUD  would  be  authorized  to 
provide  assistance  to  RMCs  and  RCs  in  sup- 
port of  a  wide  variety  of  activities  for  eco- 
nomic uplift  which  are  sponsored  by  resident 
organizations,  such  as  job  training,  economic 
development,  security,  and  other  self-suffi- 
ciency activities  beyond  those  related  to  the 
management  of  public  housing  develop- 
ments. 

Many  resident  organizations,  initially 
funded  under  section  20(0  for  the  purpose  of 
exploring  the  feasibility  of  resident  manage- 
ment of  public  housing  or  for  developing 
resident  capacity  so  that  such  management 
might  be  possible,  have  come  to  believe  that 
their  efforts  are  best  focussed  directly  on 
programs  for  self-sufficiency  and  economic 
uplift,  whether  or  not  such  programs  are 
likely  to  result  eventually  in  resident  man- 
agement of  public  housing.  It  is  time  to 
amend  the  1937  Act  to  reflect  this  broader 
purpose  of  the  program,  while  retaining  all 
the  rights  and  protections  initially  granted 
by  the  statute  to  resident  organizations 
which  want  to  manage  public  housing. 

(3)  10%  Set  Aside.— A  set-aside  of  up  to  10% 
of  the  amounts  made  available  under  section 
20(f)  would  be  established  to  permit  HUD  to 
enter  into  contracts  with  (a)  various  entities 
for  monitoring,  providing  technical  assist- 
ance, and  disseminating  information  de- 
signed to  improve  the  effectiveness  of  the 
program  as  a  whole,  and  (b)  PHAs,  resident 
organizations,  and  public  or  private  entities 
for  innovative  publicprivate  initiatives  for 
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economic  development  and  increased  self- 
sufficiency  of  public  housing  residents.  Eligi- 
ble activities  related  to  economic  develop- 
ment and  increased  self-sufficiency  would  in- 
clude such  programs  as  counseling,  treat- 
ment for  substance  abuse,  child  care,  reme- 
dial education,  job  training,  and  develop- 
ment of  resident  businesses. 

The  10%  set-aside  would  enable  the  Depart- 
ment, through  contracts,  to  provide  better 
quality  and  more  proactive  training  and 
monitoring,  which  is  especially  important 
becau.se  of  the  shortage  of  HUD  field  staff.  It 
is  envisioned  that  such  technical  assistance 
would  generally  be  provided  by  qualified 
local  entities  such  as  universities,  not  only 
resident  organizations.  This  proposal  also 
would  fund  resident  organizations.  PHAs. 
and  private  for-profit  and  non-profit  organi- 
zations to  conduct  activities  which  would 
create,  directly  or  indirectly,  greater  eco- 
nomic opportunity  for  public  housing  resi- 
dents. The  ability  to  provide  some  HUD 
funding  for  economic  development  would  le- 
verage investment  from  the  private  sector. 

(4)  Joint  Application  With  PHA.— The  pro- 
posal would  give  RCs  and  RMCs  the  option  of 
applying  jointly  with  a  PHA  for  TOP  grants 
under  the  regular  (non-set-aside)  program. 
Under  current  law.  a  PHA  may  join  in  an  ap- 
plication from  an  RC  or  RMC  but  may  not  be 
the  grantee. 

This  fourth  component  of  this  proposal 
would  authorize  joint  application  for  funds 
under  the  regular  program  (not  the  10%  set- 
aside)  by  a  resident  organization  and  the 
PHA.  A  PHA  may  apply  for  assistance  only  if 
the  resident  organization  approves  and  is  a 
joint  applicant.  Joint  planning  and  program 
development  by  resident  organizations  and 
PHAs  creates  a  strong  partnership  for  the 
development  of  resident  management  and 
other  related  public  housing  and  self-suffi- 
ciency activities,  and  should  be  permitted 
and  encouraged.  Resident  entities  that  sub- 
mit applications  with  evidence  of  a  strong 
partnership  with  the  PHA  now  receive  extra 
points  in  the  competition.  This  proposal 
would  further  encourage  resident  PHA  part- 
nerships. In  some  cases,  it  will  be  appro- 
priate for  the  PHA  to  be  the  grantee. 

(5)  Increase  Maximum  Amount  of  Assist- 
ance.— The  maximum  amount  of  financial 
assistance  under  section  20(f)  would  be  in- 
creased from  $100,000  to  $250,000. 

This  amendment  would  increase  the  maxi- 
mum amount  of  financial  assistance  with  re- 
spect to  any  public  housing  project  grant 
amount  from  $100,000  to  $250,000.  It  is  nec- 
essary to  increase  the  grant  limit  because 
the  current  maximum  amount  has  proven  to 
be  too  low  to  provide  enough  training  and 
mentoring  for  residents  to  operate  self-help 
projects. 

(6)  Funding  Authorization.— The  proposal 
would  authorize  $85  million  for  activities 
under  the  TOP  program,  from  amounts  made 
available  for  the  modernization  program. 

This  program  applies  to  PHAs.  including 
IHAs. 

Subtitle  B— Section  8  initiatives 

In  an  effort  to  expand  housing  opportuni- 
ties for  low-income  Americans,  the  Depart- 
ment of  Housing  and  Urban  Development  has 
developed  new  initiatives  within  the  section 
8  tenant-based  program,  which  currently 
consists  of  the  Certificate  and  Voucher  pro- 
grams. For  20  years,  this  program  has  re- 
flected a  successful  partnership  between  the 
Federal  government  and  the  private  sector 
that  has  helped  millions  of  people  find  hous- 
ing in  many  thriving  communities  through- 
out the  country.  This  year.  HUD  has  devel- 
oped   new    proposals    to    increase    housing 


choice  for  tenants  by  building  on  the  most 
successful  elements  of  this  program. 

Before  1974.  low-income  families  needing 
housing  assistance  faced  limited  choices — ei- 
ther government-owned  or  government-sub- 
sidized housing  projects.  The  Section  8  ten- 
ant-based program  has  brought  new  meaning 
to  the  term  "housing  choice."  Since  the  in- 
ception of  this  program,  millions  of  assisted 
households  have  been  able  to  choose  among  a 
wide  range  of  neighborhoods  offering  quality 
housing  at  a  reasonable  price. 

Over  the  years,  however,  the  program  has 
become  extremely  complex,  with  the  addi- 
tion of  a  large  number  of  legislative  man- 
dates and  regulatory  constraints  on  the  be- 
havior of  PHAs.  landlords,  and  families.  The 
greatest  of  these  problems  may  be  the  exist- 
ence of  the  separate,  but  similar.  Certificate 
and  Voucher  programs.  The  existence  of  two 
separate  programs  places  unreasonable  bur- 
dens on  the  public  Home  agencies  that  ad- 
minister tenant-based  assistance.  The  De- 
partment is  about  to  publish  for  effect  a  reg- 
ulation that,  to  the  extent  feasible  under 
current  law.  streamlines  the  programs,  gets 
rid  of  unnecessary  distinctions  between  cer- 
tificates and  vouchers,  and  makes  tenant- 
based  assistance  more  user-friendly.  As  one 
important  example,  this  regulation  will  sim- 
plify the  system  for  administering  the  provi- 
sions of  the  certificate  and  voucher  programs 
that  make  assistance  portable  across  juris- 
dictional lines.  But  this  regulation  cannot  go 
far  enough  in  clearing  away  impediments  to 
good  program  administration  without  legis- 
lative changes. 

A  combination  of  statutory  problems  and 
persistent  patterns  of  spatial  separation  by 
race  and  income  has  meant  that  tenant- 
based  assistance  has  not  achieved  its  full  po- 
tential for  assuring  metropolitan-wide  ac- 
cess to  housing.  In  particular,  owners  of 
rental  housing  in  good  condition  and  in  good 
neighborhoods  are  able  to  market  their  units 
to  unsubsidized  tenants  and  may  be  reluc- 
tant to  get  involved  with  a  government  pro- 
gram. This  is  aggravated  by  program  rules 
that  impose  restrictions  on  the  future  use  of 
property  that  are  not  part  of  the  normal 
landlord-tenant  relationship. 

Finally,  families  often  do  not  understand 
the  choice  of  housing  options  that  the  pro- 
gram offers,  and  fail  to  take  advantage  of 
these  options.  The  Department  must  over- 
come these  and  other  programmatic  impedi- 
ments to  enable  low-income  families  to  take 
full  advantage  of  the  Section  8  program  ben- 
efits. 

The  Department  has  prepared  a  series  of 
legislative  proposals  to  reform  the  Section  8 
program  and  to  ensure  its  long-term  viabil- 
ity. These  proposals  feature  a  fundamental 
delegation  of  responsibility  and  accountabil- 
ity to  those  whose  daily  lives  are  affected  by 
the  program:  landlords,  and  most  impor- 
tantly, the  families  themselves. 

Many  of  the  provisions  will  allow  more  as- 
sisted families  to  live  in  communities  with 
viable  local  institutions  that  provide  high 
quality  essential  services.  For  instance.  HUD 
is  proposing  to  merge  the  Certificate  and 
Voucher  programs  into  a  single  integrated 
Certificate  program  that  features  the  best 
elements  of  each.  Program  rules  would  en- 
courage families  to  negotiate  their  rents 
within  reasonable  parameters  instead  of  im- 
posing an  arbitrary  limit  on  their  rental  con- 
tributions. The  Department  also  has  devel- 
oped an  enhancement  initiative  (Choice  in 
Residency)  that  will  enable  families  to  un- 
derstand that  their  housing  choices  include  a 
broad  range  of  communities,  including  parts 
of  the  metropolitan  area  that  they  may  not 


have  considered  accessible  to  them.  In  addi- 
tion. HUD  has  proposed  a  technical  amend- 
ment that  would  eliminate  barriers  impeding 
the  use  of  certificates  in  single  room  occu- 
pancy (SRO)  units. 

Job  opportunities,  family  circumstances, 
and  other  factors  often  encourage  families  to 
move.  The  Clinton  Administration  believes 
that  tenants  should  have  the  flexibility  to 
use  their  Section  8  certificates  and  vouchers 
in  other  jurisdictions  when  these  cir- 
cumstances arise. 

The  merger  proposal  will  benefit  PHAs  as 
well  as  families  by  eliminating  the  paper- 
work burden  required  for  two  separate  pro- 
grams and  the  needless  administrative  work 
associated  with  explaining  two  sets  of  simi- 
lar but  different  program  rules  to  participat- 
ing families  and  to  landlords.  The  merger 
proposal  has  been  developed  on  the  basis  of 
extensive  consultation  with  PHAs  to  identify 
the  best  features  of  each  program.  For  exam- 
ple, the  merger  will  empower  PHAs  to  adjust 
payment  standards  based  on  local  market 
conditions,  a  provision  of  the  current  vouch- 
er program  that  PHAs  believe  has  helped 
them  respond  to  the  rapidly  changing  mar- 
ket conditions  of  the  late  1980s. 

The  private  sector  landlord  is  the  linchpin 
of  the  Section  8  program.  Without  a  broad 
network  of  participating  landlords  rep- 
resenting a  range  of  neighborhoods,  building 
sizes,  and  unit  types,  the  Section  8  program 
cannot  house  assisted  families  effectively 
and  help  them  through  the  social  and  eco- 
nomic transitions  identified  throughout  this 
legislative  package.  The  Choice  in  Residency 
initiative  is  designed  to  maintain  and  cul- 
tivate landlord  participation  in  the  Section  8 
program.  While  the  program  would  provide 
families  with  counseling  and  support  serv- 
ices to  expand  their  housing  search  outside 
of  "traditional"  housing  markets,  the  plan 
also  would  include  an  aggressive  effort  to  re- 
cruit new  landlords  into  the  program.  In  ad- 
dition to  making  new  neighborhoods  avail- 
able to  the  program,  a  broader  range  of  hous- 
ing units  from  which  to  choose  should  make 
it  possible  for  families  to  choose  better  qual- 
ity housing  at  more  competitive  prices. 

Many  private  sector  landlords  do  not  par- 
ticipate in  the  Section  8  program  becau.se  it 
diverges  from  the  traditional  landlord-ten- 
ant relationship.  HUD  has  developed  a  series 
of  provisions  that  would  make  Section  8  par- 
ticipants similar  to  other  tenants  and  over- 
come this  barrier.  For  example,  the  Depart- 
ment will  no  longer  require  landlords  to  pro- 
vide 90-day  notice  when  they  terminate  their 
section  8  contract.  Finally,  the  Department 
proposes  to  drop  the  current  requirement 
that  landlords  offer  all  units  to  Section  8 
renters  if  any  one  unit  is  made  available  to 
a  program  participant. 

The  Department  is  developing  a  home- 
ownership  certificate  program,  as  authorized 
by  section  8(y)  of  the  1937  Act.  to  com- 
plement the  Section  8  rental  tenant-based 
program.  Recent  research  indicates  a  clear 
relationship  between  homeownership  and  im- 
proved social  outcomes  for  children.'  HUD 
understands  the  benefit  of  homeownership 
and  soon  will  publish  a  proposed  rule  for  this 
initiative.  Through  this  effort,  the  Depart- 
ment hopes  to  build  upon  the  housing 
choices  afforded  through  the  Section  8  rental 
Certificate  and  Voucher  programs  and  pro- 
vide eligible  families  with  even  greater  hous- 
ing opportunities. 

When  combined  with  the  "entrepreneurial 
PHA"  demonstration  provisions  and  several 
streamlining  efforts  included  elsewhere  in 
the  legislative  package,  these  initiatives 
truly  represent  a  new  way  of  doing  business 


with  HUD'S  partnei-s— one  that  emphasizes 
performance  and  customer  service  over  pa- 
perwork and  bureaucracy.  The  following  sec- 
tions provide  detailed  information  on  the 
Choice  in  Residency  initiative  and  the  Cer- 
tificate and  Voucher  program  merger  pro- 
posal. 

Choice  in  Residency 
Introduction 

Pursuant  to  section  411.  the  Department 
proposes  to  provide  funding  to  facilitate  en- 
hanced metropolitan-wide  housing  search 
under  the  Choice  in  Residency  initiative.' 
The  effort  would  involve  two  prongs: 

Families  would  receive  counseling  and 
other  assistance  to  increase  their  knowledge 
of  housing  opportunities  throughout  a  com- 
munity, and  ensure  that  they  can  act  on 
their  locational  choices.  Rather  than  con- 
centrating in  low-income  neighborhoods, 
families  participating  in  the  Section  8  and 
other  assisted  housing  programs  would  be 
encouraged  to  widen  their  horizons. 

Landlords  across  communities  would  be 
encouraged  to  participate  in  the  Section  8 
program,  further  enhancing  housing  choices. 
Without  a  large  and  diverse  network  of  par- 
ticipating landlords  representing  a  wide 
range  of  neighborhoods  and  unit  types,  the 
Section  8  program  cannot  effectively  house 
assisted  tenants,  and  help  propel  them 
through  the  social  and  economic  transitions 
which  are  identified  throughout  this  legisla- 
tive package. 

The  program  would  be  funded  at  $149.1  mil- 
lion for  FY  1995  and  $152.9  million  for  FY 
1996. 

Awards  for  Choice  in  Residency  counseling 
and  related  services  would  be  made  directly 
to  public  housing  agencies  (PHAs)  on  an  in- 
vitation basis,  and  competitively  to  PHAs  or 
nonprofit  organizations,  or  both.  PHAs  re- 
ceiving awards  on  an  invitation  basis  would 
generally  arrange  for  experienced  nonprofit 
organizations  to  provide  these  services  di- 
rectly to  the  families.  HUD  would  identify 
these  communities  through  a  simple  formula 
by.  for  example,  using  the  size  of  the  metro- 
politan area  as  a  proxy  for  the  likelihood 
that  low-income  families  need  help  in  rec- 
ognizing the  full  range  of  housing  opportuni- 
ties available  to  them.  The  Department 
would  anticipate  that  PHAs  and  nonprofit 
organizations  from  large  and  small,  rural 
and  urban  communities  would  compete  for 
the  other  funds  available  through  the  pro- 
gram. The  Secretary  would  annually  deter- 
mine the  allocation  of  funds  between  the  two 
allocation  mechanisms. 

Choice  in  Residency  would  provide  individ- 
ual counseling  to  families  applying  for  or  al- 
ready receiving  tenant-based  assistance 
under  the  Section  8  Certificate  and  Voucher 
programs,  including  homebuyers  under  the 
program's  homeownership  provisions.  Activi- 
ties would  include,  but  would  not  be  limited 
to: 

Strategies  for  a  successful  housing  search; 

Transportation  assistance  and  other  serv- 
ices to  assure  access  to  low-poverty  tracts: 

Information  and  counseling  as  the  families 
adjust  to  their  new  environment:  and 

Aggressive  outreach  to  property  owners  to 
expand  the  availability  of  housing  outside  of 
high  poverty  census  tracts. 

Because  the  assistance  will  be  made  avail- 
able to  families  who  are  currently  assisted 
and  may  want  to  consider  other  housing  op- 
tions, it  has  the  potential  over  time  for 
reaching  a  very  large  number  of  families. 
Currently  there  are  1.3  million  families  using 
Section  8  certificates  and  vouchers.  The 
level  of  counseling  and  related  services  pro- 
vided to  each  will  vary  depending  on  needs 


and  circumstances,  but  as  many  as  200.000 
families  could  be  assisted  annually. 

Once  a  PHA  has  been  invited  to  participate 
in  the  Choice  in  Residency  program,  failure 
to  apply  or  successfully  implement  a  Choice 
in  Residency  program  could  adversely  affect 
the  PHA's  ability  to  obtain  future  alloca- 
tions of  incremental  assistance  under  the 
merged  Certificate  program.  HUD  would  con- 
sider failure  by  a  PHA  to  apply  for  participa- 
tion in  the  Choice  in  Residency  program  and 
effectiveness  of  Choice  in  Residency  counsel- 
ing when  reviewing  the  PHAs  future  funding 
applications  for  incremental  Certificate  as- 
sistance. Performance  criteria  would  be  de- 
veloped, including  measures  such  as  tenant 
characterizations  of  the  counseling  they  re- 
ceived from  the  program,  increasing  success 
rates  for  certificates  in  non-traditional 
neighborhoods,  increased  program  participa- 
tion by  landlords,  increased  numbers  of 
neighborhoods  represented  in  the  program, 
and  reduced  numbers  of  assisted  families  liv- 
ing in  high  poverty  census  tracts. 

The  Department  assumes  that  PHAs  would 
ordinarily  implement  these  responsibilities 
through  contracts  with  nonprofit  organiza- 
tions. PHAs  invited  to  participate  in  Choice 
in  Residency  could,  however,  demonstrate  to 
HUD  their  capacity  to  administer  activities 
directly. 

For  awards  made  on  a  competitive  basis. 
HUD  could  conduct  separate  competitions  by 
geographic  area  (e.g..  metro  and  nonmetro) 
or  by  size/type  of  awardee.  Such  determina- 
tions would  be  made  in  annual  Notices  of 
Funding  Availability  (NOFA).  The  NOFA 
would  also  provide  criteria  for  awarding 
funds. 

When  making  funding  determinations  on 
either  an  invitation  or  a  competitive  basis, 
the  Secretary  could  take  into  account  the 
extent  of  local  matching  funds  identified  in 
the  application  for  assistance. 

Awards  would  be  made  for  a  fixed  amount 
of  dollars  associated  with  the  provision  of 
counseling  services,  to  be  carried  out  over  a 
specified  period.  For  awards  made  to  PHAs. 
the  PHAs  would  be  responsible  for  all  aspects 
of  Choice  in  Residency  implementation,  in- 
cluding monitoring  of  nonprofit  organization 
activities  (as  applicable).  PHAs  and  non- 
profit organizations  would  be  required  to 
comply  with  HUD  reporting  requirements. 

The  Section  8  tenant-based  assistance  pro- 
vided to  low-income  families  under  the  Cer- 
tificate and  Voucher  programs  offers  access 
to  housing  located  throughout  the  State  of 
the  PHA  issuing  the  certificate  or  voucher, 
and  certain  metropolitan  areas  in  adjacent 
States.  With  some  limitations,  families  re- 
ceiving assistance  under  the  Voucher  pro- 
gram are  allowed  to  use  the  subsidy  nation- 
wide. Despite  these  opportunities  to  rent 
housing  throughout  large  geographical 
areas,  there  are  barriers  to  the  successful  use 
of  this  assistance.  These  barriers  include: 

Landlord  reluctance  to  participate  in  Fed- 
eral housing  programs: 

Discrimination  on  the  basis  of  race,  eth- 
nicity, family  status  or  the  assisted  status  of 
the  family: 

Reluctance  on  the  part  of  some  families  to 
move  from  poverty-concentrated  areas  to 
higher  income  areas:  and 

Difficulty  finding  housing  within  the  maxi- 
mum rents  allowed  in  the  Certificate  pro- 
gram or  within  acceptable  rent  burdens  for 
voucher  families. 

Under  the  Certificate  and  Voucher  pro- 
grams as  currently  administered,  the  PHA  is 
responsible  for  assisting  low-income  families 
during  their  housing  search,  and  also  for 
conducting  outreach  to  landlords  to  assure 


broad  availability  of  housing  in  a  wide  range 
of  neighborhoods.  However,  the  quality  and 
extent  of  this  counseling  is  uneven,  and  the 
PHA's  area  of  operation  often  stops  at  the 
city  limits,  as  opposed  to  the  entire  metro- 
politan area.  While  the  Certificate  and 
Voucher  programs  have  successfully  broad- 
ened residential  opportunities  for  low-in- 
come families  (especially  when  compared 
with  public  housing  and  other  project-based 
programs),  these  programs  have  not  come 
close  to  reaching  their  full  potential  for  pro- 
moting increased  mobility.  Choice  in  Resi- 
dency offers  participating  families  signifi- 
cantly expanded  choice  as  well  as  meaning- 
ful support  so  they  can  act  on  these  choices. 

Some  families,  particularly  those  in  high 
poverty  communities,  will  choose  to  move  to 
neighborhood  where  they  will  have  better  ac- 
cess to  jobs,  and  less  concern  about  their 
safety  and  the  quality  of  schooling.  Families 
that  use  their  Certificates  and  Vouchers  to 
live  in  distressed  neighborhoods  avoid  high 
rent  burdens,  but  they  lack  some  basic 
amenities:  community  services,  .safety  from 
violence,  neighbors  who  serve  as  positive 
role  models  for  children,  and  access  to  good 
jobs.  Experience  with  housing  assistance  of- 
fered in  combination  with  support  for  metro- 
politan-wide housing  search  suggests  that  it 
can  provide  long-term  benefits  for  low-in- 
come families,  especially  families  with  chil- 
dren. 

The  FY  1995  Budget  proposal  to  reduce 
Fair  Market  Rents  (FMRs)  applicable  in  the 
Section  8  program  from  the  45th  percentile 
of  private  market  rents  to  the  40th  percent- 
ile will  cause  a  reduction  of  approximately 
3%  in  FMRs.  This  policy  change  need  not 
have  any  detrimental  impact  on  the  success 
of  Choice  in  Residency.  HUD  has  proposed 
that  the  authority  to  grant  exceptions  to 
FMRs  be  retained.  This  authority  allows 
HUD  to  approve  rents  for  a  part  of  a  metro- 
politan area  (such  as  a  jurisdiction  or  group 
of  jurisdictions)  by  as  much  as  20%  above  the 
FMR.  HUD  intends  to  carefully  monitor  the 
use  of  locality  exception  FMRs  and  to  en- 
courage PHAs  to  request  use  of  this  author- 
ity where  appropriate  and  especially  where 
needed  to  further  the  objectives  of  Choice  in 
Residency. 

Merger  of  the  Certificate  and  Voucher 
Programs 

Section  412  would  merge  the  existing  Cer- 
tificate and  Housing  Voucher  programs  into 
a  single  Certificate  program  under  a  revised 
section  8(o)  of  the  U.S.  Housing  Act  of  1937 
The  project-based  Certificate  (PBC)  program 
would  be  moved  from  section  8(d)(2)  to  sec- 
tion 8(0X13).  This  proposal  would  also  make 
necessary  conforming  and  technical  changes 
and  repeal  obsolete  and  unnecessary  provi- 
sions. The  merged  program  would  use  section 
8(0)  rather  than  8(d)  as  the  starting  point  be- 
cause the  Voucher  program  legislation  is 
more  recent  and  covers  a  number  of  areas  of 
program  administration  that  had  arisen 
since  the  Certificate  legislation  was  first  en- 
acted in  1974.  Section  8(d)  would  be  retained 
since  it  will  continue  to  apply  to  other  sec- 
tion 8  project-based  existing  housing  pro- 
grams. 
New  certificate  program 

Subsection  (a)  would  establish  the  new. 
merged  program — called  the  Certificate  pro- 
gram—in an  amended  section  8(o).  The  fol- 
lowing references  to  the  provisions  of  section 
8(0)  refer  to  the  proposed  version,  except 
where  noted. 
Authomation  and  payment  standards 

Section  8(o)(l)  would  provide  the  basic  au- 
thorization  for  HUD  to  provide  assistance 
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under  the  new  merged  program.  It  is  based 
on  the  existing  section  8(o)(l).  amended  to 
make  explicit  that  the  payment  standard 
could  not  exceed  the  section  8  existing  hous- 
ing FMR.  or.  in  a  sub-market  area.  120%  of 
the  F.MR.  HUD  could  require  a  PHA  to  sub- 
mit proposed  payment  standards  for  ap- 
proval. This  would  give  HUD  a  tool  to  assure 
that  PHAs  do  not  set  payment  standards  too 
high  or  too  low. 

The  payment  standard  feature  would  allow 
PH.-\s  to  establish  payment  standards  below 
the  HUD-established  FMRs  to  reflect  local 
rents,  or  to  assist  more  families  by  providing 
a  shallower  subsidy.  PHAs  could  react  more 
quickly  to  changing  real  estate  prices  than 
is  possible  under  the  current  Certificate  pro- 
gram FMR  system.  PHAs  would  continue  to 
determine  that  every  contract  rent  is  rea- 
sonably based  on  the  rents  of  comparable 
units. 

HUD  is  concerned  that  some  PHAs  may  set 
artificially  low  payment  standards  which  do 
not  reflect  local  rental  rates  and  that  low-in- 
come program  participants  would  be  forced 
to  pay  excessive  rent  burdens.  Accordingly. 
HUD  intends  to  closely  monitor  rent  burdens 
and  review  any  payment  standard  that  re- 
sults in  more  than  50%  of  the  families  in  any 
bedroom  size  paying  more  than  30%  of  ad- 
justed income  for  rent.  HUD  could  require 
PHAs  to  modify  the  payment  standard  based 
on  the  review  results.  Another  protection 
against  excessive  rent  burdens  would  be  the 
requirement  that  families  cannot  pay  more 
than  40%  of  adjusted  income  for  rent  when 
they  first  received  assistance  or  move  to  a 
new  unit  (see  proposed  section  8(o)(3)). 

HUD  would  be  authorized  to  establish  a  re- 
view process  by  which  it  would  review  PHA 
plans  to  adopt  a  higher  payment  standard  for 
a  designated  part  of  the  market  area,  such  as 
for  a  locality  or  part  of  a  county.  This  re- 
view process  would  be  similar  to  the  process 
now  used  by  HUD  in  reviewing  and  approving 
locality  exceptions  to  FMRs. 
Rental  assistance 

Section  8(o)(2)  would  establish  formulas  for 
determining  rental  assistance.  The  assist- 
ance payment  where  the  rent  does  not  exceed 
the  payment  standard  would  be  the  dif- 
ference between  the  rent  and  the  family 
share  of  the  rent.  The  family  share  is  the 
same  as  for  all  other  section  8  programs,  ex- 
cept for  the  current  Voucher  program.  Under 
the  formula,  a  family  would  pay  the  highest 
of  30%  of  adjusted  income.  10%  of  gross  in- 
come, and  welfare  rent.  Where  the  rent  ex- 
ceeds the  payment  standard,  the  assistance 
payment  would  be  the  difference  between  the 
payment  standard  and  the  family  share.  This 
means  that  the  family  would  be  responsible 
for  paying  any  amount  by  which  the  rent  ex- 
ceeds the  assistance  payment.  The  formula 
for  providing  assistance  for  families  using 
assistance  under  the  new  Certificate  pro- 
gram under  the  tenant-based  homeownership 
program  authorized  by  section  8(y)  of  the 
1937  Act  would  be  amended  to  be  comparable 
to  the  formula  for  tenant-based  rental  assist- 
ance. 

However,  the  total  amount  a  family  could 
pay  towards  rent  at  the  time  it  initially  re- 
ceive assistance  with  respect  to  any  one  unit 
(that  is,  for  the  family's  first  unit  under  the 
program  and  whenever  a  family  moves  to  an- 
other unit)  could  not  exceed  40%  of  its  ad- 
justed income  (see  subsection  (o)(3)).  Fami- 
lies under  the  PBC  program  would  continue 
to  pay  rent  in  accordance  with  the  regular 
section  8  tenant  rent  formula  under  section 
3(a)(1),  and  assistance  payments  for  the  fam- 
ily would  continue  to  be  determined  in  ac- 
cordance with  section  8(c). 


The  housing  assistance  payment  for  the 
new  Certificate  program  is  modeled  on  the 
subsidy  formula  for  the  current  Certificate 
program  in  that  it  does  not  include  a  shop- 
ping incentive  for  families  who  rent  units 
that  cost  less  than  the  payment  standard.  It 
is  modeled  after  the  current  Voucher  pro- 
gram in  that  it  permits  any  family  who 
chooses  to  do  so  to  pay  more  than  30%  of  ad- 
justed income  for  units  renting  above  the 
payment  standard. 

The  voucher  payment  standard  approach 
to  determining  whether  families  can  choose 
to  pay  more  than  30%  of  adjusted  income  is 
being  proposed  because  it  allows  increased 
housing  choice,  and  in  particular  will  permit 
families  to  move  to  neighborhoods  in  which 
there  are  better  job  and  educational  opportu- 
nities. However,  the  merged  program  would 
include  new  features  that  are  being  proposed 
to  provide  increased  tenant  protection  and 
prevent  rent  gouging  by  owners. 

HUD  considered  establishing  a  cap  on  the 
family's  rent  burden  in  relation  to  family  in- 
come, not  just  for  the  initial  receipt  of  as- 
sistance, but  for  any  time  during  the  subsidy 
period.  HUD  rejected  that  idea  because  such 
an  action  might  discourage  owner  participa- 
tion because  the  subsidy  could  be  terminated 
for  reasons  over  which  the  owner  had  no  con- 
trol. In  addition,  a  continuing  rent  cap  could 
harm  a  family  by  withdrawing  rent  subsidy 
when  family  rent  burden  goes  over  the  cap 
even  with  the  subsidy.  Moreover,  there  is 
evidence  from  research  on  the  tenant-based 
Section  8  programs  that  suggests  that  this 
additional  control  may  be  unnecessary. 
When  voucher  holders  were  recertified,  the 
rents  increased  less  than  the  year-to-year  in- 
crease in  the  FMR.  so  that  families  who  were 
paying  more  than  30%  of  income  found  their 
rent  burdens  shifting  down  towards  30%  over 
time. 

HUD  also  considered  restricting  the  num- 
ber of  program  participants  who  could  pay 
more  than  30%  of  income  for  rent,  as  does 
the  current  law  for  the  Certificate  program, 
which  permits  only  10%  percent  of  the  fami- 
lies in  a  PHA's  incremental  assistance  pro- 
gram to  do  so.  This  option  was  not  selected 
since  it  would  be  difficult  for  PHAs  to  choose 
which  families  could  exercise  an  option  to 
pay  a  higher  rent,  and  it  was  determined 
that  this  should  be  the  sole  choice  of  the 
family. 

The  shopping  incentive  provision  of  the 
current  Voucher  program,  which  lets  fami- 
lies pay  less  rent  if  they  lease  a  unit  renting 
for  less  than  the  payment  standard,  would  be 
deleted.  It  is  costly  and.  in  about  one-third 
of  the  cases,  is  provided  to  families  who 
don't  necessarily  shop  for  the  best  buys,  be- 
cause they  use  the  assistance  for  the  units 
they  already  occupy.  Further,  there  is  no 
evidence  that  the  shopping  incentive  helps 
accomplish  its  intended  purpose  of  prevent- 
ing rent  inflation. 
Eligibility 

Under  section  8(o)(4).  as  under  current  sec- 
tion 8(o)(3)(A),  very  low-income  families  and 
families  previously  assisted  under  the  1937 
Act  could  receive  a  certificate.  In  addition, 
families  with  incomes  up  to  80%  of  the  me- 
dian income  for  the  area  could  receive  assist- 
ance in  certain  cases.  The  new  program  does 
not  use  the  voucher  model,  which  identifies 
specific  categories  of  families  who  may  re- 
ceive a  voucher  even  if  their  income  is  above 
50%  of  the  area  median  (but  no  more  than 
80%).  such  as  families  that  qualify  to  receive 
a  voucher  in  connection  with  a  HOPE  home- 
ownership  program.  The  voucher  model  is 
too  narrow  and  complicated  and  cannot 
cover  all  categories  of  families  that  should 


be  included  since  that  list  will  continue  to 
change  over  time.  Instead.  HUD  would  estab- 
lish eligibility  criteria  for  families  with  in- 
comes above  50%  of  the  area  median  and  up 
to  80%.  Providing  for  exceptions  specified  by 
HUD  through  regulations  would  allow  a 
more  flexible  vehicle  for  granting  exceptions 
to  appropriate  categories  of  families  without 
having  to  seek  legislative  change  each  time 
an  appropriate  exception  arises. 
Preferences 

Section  8(o)(6)  would  adopt  the  Federal 
preferences  now  in  section  8(o)(3)(B).  How- 
ever, the  list  of  examples  of  local  preferences 
permitted  for  up  to  10%  of  the  tenant-based 
assistance  and  30%  of  the  PBC  assistance  (or 
a  higher  percentage  if  HUD  determines  nec- 
essary or  appropriate)  would  delete  a  ref- 
erence to  families  in  accordance  with  section 
8(u)(2)  (rental  rehab  families  and  families 
under  the  FmHA  section  533  program),  since 
funding  of  the  Rental  Rehabilitation  pro- 
gram has  been  discontinued.  PHAs  could 
continue  to  choose  to  give  a  local  preference 
to  farhilies  under  the  section  533  program. 

Retention  of  the  program  provision  allow- 
ing HUD  to  permit  PH.-\s  to  apply  local  pref- 
erences for  more  than  10%  of  the  assistance, 
for  good  cause,  would  give  PHAs  the  ability 
to  address  pressing  local  concerns  in  excep- 
tional circumstances. 
Inspections  for  HQS  compliance 

Section  8(o)(7)  would  include  the  current 
Voucher   and   Certificate    program    require- 
ments for  a  PH.^  to  inspect  units  to  assure 
they  meet  housing  quality  standards. 
Vacancy  payments 

Section  8(o)(8)  would  retain  the  current 
provision  in  section  8(o)(4)  that  if  a  family 
vacates  a  unit,  no  assistance  payment  may 
be  made  with  respect  to  the  unit  after  the 
month  during  which  the  family  vacated  the 
unit,  with  one  amendment.  The  reference  to 
•expiration  of  the  lease  term"  would  be  re- 
moved because  it  is  misleading.  In  effect,  the 
owner  retains  the  housing  assistance  pay- 
ment for  the  month  in  which  the  vacancy  oc- 
curs. 
Repeal  of  5-year  ACC  term  requirements 

The  first  sentence  of  section  8(o>(5)  of  cur- 
rent law  would  not  be  included.  That  section 
includes  a  requirement  that  the  initial  term 
for  an  ACC  under  the  voucher  program  must 
be  5  years.  There  is  no  such  limitation  for 
the  Certificate  program,  and  no  reason  to  re- 
tain it  here. 

HUD  intends  to  continue  most  initial  fund- 
ing for  a  five-year  term,  but  may  require  the 
flexibility  to  provide  funding  for  a  shorter 
term  for  leveling  out  of  the  program  funding 
increments. 
Cooperatives  and  mutual  housing 

The  provisions  for  cooperative  and  mutual 
housing  in  section  8(0X7)  would  be  deleted 
because  they  are  no  longer  necessary  now 
that  a  tenant-based  section  8  homeownership 
program  is  available  to  low-income  families 
under  section  8(y).  The  homeownership  pro- 
gram provides  a  broad  authorization  for  use 
of  section  8  tenant-based  assistance  for 
homeownership.  including  cooperatives  and 
mutual  housing.  However,  section  8(y)  is 
being  revised  to  allow  participation  of  fami- 
lies who  already  own  their  cooperative  or 
mutual  housing  units.  This  revision  is  nec- 
essary so  that  cooperative  homeowners  who 
are  not  first-time  homebuyers  would  con- 
tinue to  be  eligible  for  section  8  subsidies  if 
the  other  requirements  of  section  8(y)  are 
met. 
Adjustments  of  payment  standards 

Section  8(o)(9)  would  authorize  a  PHA  to 
adjust  its  payment  standards  to  assure  con- 


tinued affordability  for  families  receiving 
tenant-based  assistance.  This  is  a  revision  of 
the  first  sentence  of  section  8(0)(6mA)  of  cur- 
rent law.  designed  to  reflect  HUD's  current 
interpretation  of  its  intent.  The  section  8 
rent  adjustment  provisions  used  for  the  ex- 
isting Certificate  program  would  not  be  re- 
tained, except  for  the  PBC  program,  which 
would  continue  to  provide  for  rent  adjust- 
ments in  accordance  with  section  8(c)  of  ex- 
isting law. 

Section  8(o)(6)(B)  of  existing  law  would  be 
repealed.  That  section  requires  each  ACC  to 
be  in  an  amount  equal  to  115%  of  the  esti- 
mated aggregate  amount  of  assistance  dur- 
ing the  first  year  of  the  contract.  HUD  in- 
tends to  continue  this  practice,  but  believes 
that  the  statute  should  not  mandate  this 
since  it  could  become  appropriate  to  reserve 
higher  or  lower  amounts. 
Adjustment  pools 

Section  8(o)(8)  would  not  be  amended,  but 
would  be  redesignated  as  section  8(oK10). 
That  section  authorizes  HUD  to  use  up  to  5% 
of  available  budget  authority  as  an  adjust- 
ment pool,  to  support  higher  subsidy  needs 
where  a  PHA  adjusts  its  payment  standards 
as  permitted  by  section  8(o)(9). 
Deletion  of  obsolete  provision 

Section  8(o)(9)  of  existing  law  would  not  be 
retained,  since  it  is  unnecessary.  It  author- 
izes HUD  to  enter  into  contracts  to  provide 
vouchers  for  replacing  public  housing  trans- 
ferred under  the  HOPE  1  program. 
Rent  reasonableness  requirements 

Section  8(o)(ll)  would  apply  the  rent  rea- 
sonableness requirements  applicable  now  to 
the  voucher  and  certificate  programs  to  the 
merged  program.  The  special  rule  in  the  pe- 
nultimate sentence  of  section  8(c)(1)  for  de- 
termining rent  reasonableness  for  units  that 
are  exempt  from  local  rent  control  would  be 
repeated  here. 

Assistance  for  manufactured  homeowners  who 
rent  pads 

As  permitted  for  both  the  existing  Certifi- 
cate and  V'oucher  programs,  section  8(o)(12) 
would  provide  for  rental  assistance  to  fami- 
lies who  own  a  manufactured  home  and  rent 
the  real  property  cpads")  on  which  it  is  lo- 
cated. PH.'^s  would  establish  a  payment 
standard,  which  could  not  exceed  an  amount 
established  or  approved  by  HUD.  Sections 
8(o)(ll)(C)  through  (E)  of  existing  law  would 
be  deleted.  They  are  not  necessary  to  carry 
out  this  aspect  of  the  program. 

The  calculation  for  the  subsidy  payment  to 
manufactured  home  owners  who  own  their 
home  but  who  rent  a  pad  would  be  revised  to 
provide  a  more  generous  subsidy  amount 
based  on  a  less  complicated  subsidy  formula. 
This  calculation  would  make  the  subsidy  de- 
termination like  that  used  to  determine  the 
housing  assistance  payment  for  other  ten- 
ant-based units  in  the  merged  certificate 
program  by  basing  the  subsidy  on  the  real 
property  rented,  plus  an  allowance  for  any 
tenant-paid  utilities.  The  mortgage  payment 
in  the  original  formula  would  be  eliminated 
because  it  has  little  if  any  impact. 

HUD  intends  to  rely  more  on  local  rental 
cost  data  for  manufactured  home  pads  in  lieu 
of  establishing  separate  FMRs  for  pads.  The 
40%  rent  burden  limit  and  the  rent  reason- 
ableness requirements  would  be  the  same  as 
for  the  tenant-based  program. 
Project-based  certificate  program 

Section  8(o)(13)  would  contain  authority 
for  the  PBC  program  now  contained  in  sec- 
tion 8(d)(2). 

The  current  PHA  option  to  project-base 
some  of  its  certificate  units  is  being  retained 


in  the  merged  program.  There  are  two  prin- 
cipal differences  between  the  current  PBC 
program  and  the  PBC  program  under  the 
merged  program. 

First,  the  percentage  of  units  which  could 
be  project-based  would  include  both  "old" 
and  merged  certificate  units  and  the  'old" 
voucher  units  in  the  15%  maximum  per  PHA. 
which  increases  the  total  number  of  units  a 
PHA  could  choose  to  project-base  since  cur- 
rent law  limits  the  number  to  15%  of  certifi- 
cates and  does  not  apply  to  Vouchers.  This 
also  simplifies  the  program  since  a  PHA  can 
easily  determine  what  its  limit  is  by  cal- 
culating 15%  of  the  total  funding  for  its  pro- 
gram. 

Second,  the  provision  in  section  8(d)(2)(D) 
concerning  owner  tenant  selection  policies 
has  been  deleted.  It  is  unneces.sary  since 
PHAs  have  HUD-approved  tenant  selection 
policies  which  they  use  to  refer  applicants  to 
owners. 

Section  8(c>(3)(A)  establishes  the  amount 
the  family  contributes  toward  rent.  Families 
may  not  pay  more  than  the  amount  deter- 
mined under  the  rent  formula  in  section 
3(a)(1).  For  PBC  units,  there  is  no  exception 
to  this  rule. 

The  provisions  now  contained  in  section 
8(d)i2)  would  be  slightly  reorganized  and  bro- 
ken into  more  subparagraphs  for  easier  un- 
derstanding. In  addition,  an  error  in  existing 
section  8(d)(2)(B)  would  be  corrected.  Section 
8(d)(2)(B)  authorizes  a  PHA  to  approve  the 
attachment  of  assistance  with  respect  to 
newly  constructed  structures  if.  as  provided 
in  clause  (ii).  the  aggregate  assistance  pro- 
vided by  the  PHA  pursuant  to  the  new  con- 
struction authority  and  "the  last  sentence  of 
subparagraph  (A)"  does  not  exceed  15%. 
When  Congress  amended  subparagraph  (A)  in 
section  613(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  to  add  sen- 
tences to  the  end  of  subparagraph  (A),  it  did 
not  correct  the  cross  reference  in  subpara- 
graph (B)  to  the  last  sentence  of  subpara- 
graph (A).  That  sentence,  before  NAHA.  per- 
mits a  PHA  to  permit  attachment  of  certifi- 
cate assistance  to  rehabilitated  projects  with 
respect  to  no  more  than  15%  of  the  PHA's  as- 
sistance. The  error  would  be  corrected  by 
combining  the  authority  for  project  basing 
of  rehabilitated  and  newly  constructed  units 
in  the  proposed  section  8(o)(13kA).  The  ag- 
gregate amount  of  such  assistance  could  not 
exceed  10%. 

Inapplicability  of  section  8(c) 

Under  section  8(o)(15),  section  8(c)  would  be 
made  explicitly  inapplicable  to  the  merged 
Certificate  program.  For  the  most  part,  this 
simply  clarifies  that  the  miscellaneous  re- 
quirements of  subsection  (o  do  not  apply  to 
the  program.  Some  explanation,  however,  is 
appropriate. 

Section  8(c)(8)  should  not  apply  to  the 
merged  program  because  owner  notifications 
of  rent  increases  prior  to  HAP  contract  expi- 
ration are  not  necessary  for  a  tenant-based 
subsidy  program,  and  owners  cannot  opt  out 
of  PBC  HAP  contracts  because  extensions  of 
PBC  HAP  contracts  are  at  the  sole  option  of 
HUD  and  the  PHA.  An  amendment  to  section 
8(c)(8)  to  exclude  the  merged  program  is  in- 
cluded in  subsection  (e)(6). 

Section  8(c)(9)  would  be  made  inapplicable 
to  the  new  program  (see  subsection  (e)(7)).  A 
90-day  termination  notice  is  not  necessary 
for  the  tenant-based  Section  8  Certificate 
program  since  families  may  move  and  con- 
tinue to  receive  assistance  when  a  HAP  con- 
tract is  terminated  by  the  owner  for  business 
or  economic  reasons.  Participation  in  the 
tenant-based  section  8  Certificate  program  is 
voluntary  for  landlords,  and  the  notice  re- 


quirement hurts  the  program  by  discourag- 
ing owner  participation.  It  also  imposes  a 
massive,  but  meaningless,  paperwork  re- 
quirement on  the  Department.  PHAs.  and 
owners  in  a  time  of  scarce  staff  resources  by 
involving  HUD  in  the  owner's  termination  of 
HAP  contracts  for  individual  tenants.  The 
existence  of  grounds  for  eviction  should  not 
be  determined  by  HUD  or  the  PHA.  but  by 
the  State  landlord  tenant  court. 

Owner  termination  notices  also  are  not 
necessary  for  PBC  units  since  NAHA  amend- 
ed section  8(d)(2)(C)  to  require  that  the  HAP 
contract  allow  extensions.  The  contract 
must  obligate  owners  to  have  such  contract 
extensions  accepted  by  the  owner  and  the 
owner's  successors  in  interest.  Accordingly, 
the  requirement  that  the  owner  provide  one- 
year  notice  of  termination  to  allow  HUD  to 
adjust  contract  rents  in  order  to  avoid  the 
termination  is  unnecessary.  The  only  owners 
which  would  be  able  to  terminate  section  8 
PBC  contracts  are  those  which  HUD  and  the 
PHA  agree  are  undesirable  and  owners  for 
which  there  is  insufficient  funding  for  con- 
tract extensions. 
Portability 

Subsection  (b)  would  amend  section  8(r)  to 
confirm  that  HUD  may  reserve  amounts 
available  for  the  new  Certificate  program  to 
compensate  PHAs  which  issue  certificates  to 
families  that  move  into  the  jurisdiction  of 
the  agency  holding  a  certificate  or  voucher 
issued  by  another  PHA. 

In  addition,  a  family  that  moves  out  of  an 
assisted  unit  in  violation  of  its  lease  would 
not  be  eligible  to  move  to  another  jurisdic- 
tion under  portability  procedures.  Some  cer- 
tificate and  voucher  participants  have 
moved  outside  the  initial  PHA's  jurisdiction 
several  times  in  the  same  year,  in  violation 
of  the  initial  one-year  lease  term.  This  prac- 
tice would  be  prohibited  under  the  new  Cer- 
tificate program. 

Repeal  of  requirement  that  owners  of  multifam- 
ily  housing  projects  tease  to  certificate  and 
voucher  holders 
Subsection  (c)  would  repeal   the  require- 
ment in  section  8(t)  that  once  an  owner  of  a 
multifamily  housing  project   enters  into  a 
section  8  HAP  contract,  the  owner  may  not 
refuse   to   lease  any  available  unit   in   any 
project    of   the    owner   because    the    family 
holds  a  section  8  certificate  or  voucher. 

This  provision  would  be  repealed  because  it 
imposes  a  requirement  which  is  contrary  to 
maintaining  normal  landlord-tenant  rela- 
tionships which  are  key  to  the  success  of  any 
tenant-based  program.  The  provision  is  a 
major  disincentive  for  owner  participation  in 
the  program.  As  a  result  of  the  current  re- 
quirement, many  nonparticipating  owners 
are  unwilling  to  rent  to  any  family  under  the 
Certificate  or  Voucher  programs.  Owners 
fear  charges  of  discrimination  and  legal  ac- 
tion even  if  they  refuse  to  lease  to  a  section 
8  family  for  reasons  other  than  their  partici- 
pation in  the  section  8  program.  Since  it  is 
often  easier  and  more  desirable  to  simply 
rent  to  an  unassisted  person  in  the  private 
market,  section  8(t)  has  the  effect  of  reduc- 
ing the  number  of  choices  available  to  sec- 
tion 8  families  rather  than  protecting  fami- 
lies. 
Homeownership  option 

As  described  above,  subsection  (d)  would 
amend  the  homeownership  option  authority 
in  section  8(y)(l)(A)  to  authorize  a  family  to 
receive  section  8  assistance  for  homeowner- 
ship through  ownership  of  shares  in  a  cooper- 
ative housing,  whether  or  not  the  family  is  a 
first-time  homeowner. 

Section  8(y)(l)(B)(i)  currently  allows  fami- 
lies participating  in  the  FSS  program  to  par- 
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ticlpate  in  the  homeownership  proirram  re- 
gardless of  income.  This  is  problematic  be- 
cause an  FSS  family  may  lack  sufficient  in- 
come to  meet  the  responsibilities  of  home- 
ownership.  Since  an  adequate  income  is  crit- 
ical to  a  family's  successful  participation  in 
the  homeownership  program,  the  FSS  excep- 
tion would  be  amended  to  allow  FSS  partici- 
pants with  incomes  below  the  threshold  to 
participate  only  if  the  PHA  determines  that 
the  families  have  sufficient  resources.  Of 
course.  FSS  graduates  or  participants  that 
meet  the  income  thresholds  can  still  partici- 
pate in  the  homeownership  program. 

Finally,  the  assistance  formula  for  fami- 
lies receiving  assistance  for  homeownership 
would  be  amended  to  be  comparable  to  the 
proposed  formula  for  tenant-based  rental  as- 
sistance, described  above. 
Technical  and  conforming  amendments:  deletion 
of  obsolete  and  unnecessary  provisions 

Subsection  (e)  would  contain  miscellane- 
ous technical  and  conforming  amendments. 
In  addition,  obsolete  and  unnecessary  provi- 
sions would  be  repealed.  For  example— 

1.  The  second  sentence  of  section  8(b) 
would  be  repealed.  The  original  purpose  of 
this  ACC  provision  was  to  require  HUD  to 
provide  funding  for  identifiable  periods  in- 
stead of  merging  "new"  certificate  units 
with  "old"  certificate  units  and  establishing 
an  Identical  ACC  term  for  all  units.  HUD  has 
discontinued  this  practice  by  providing  a 
consolidated  ACC  with  specified  terms  for 
each  increment  of  units,  (subsection  (e)(2)> 

2.  Section  8(c)(5)  would  be  repealed  because 
it  applies  to  the  development  of  Section  8 
new  construction  and  substantial  rehabilita- 
tion projects  and  is.  therefore,  obsolete,  (sub- 
section (e)(5)) 

3.  Section  8(n).  single  room  occupancj*. 
would  be  repealed.  SRO  units  provide  a  desir- 
able affordable  housing  alternative  in  many 
communities.  All  units  leased  under  the  Cer- 
tificate program  must  meet  the  HQS  and  the 
other  program  requirements.  Like  other  sec- 
tion 8  units.  SRO  units  are  not  exempt  from 
local  codes,  and  section  8  subsidies  are  not 
provided  unless  program  requirements  are 
met  and  participants  actually  occupy  the 
units.  Therefore,  the  special  SRO  certifi- 
cations, demand  justifications,  and  approv- 
als by  the  PHA  and  local  government  in  sec- 
tion 8(n)  are  unnecessary,  (subsection  (e)(12)) 

4.  Section  8(d)(l)(A)(i)  would  be  amended  to 
delete  the  provision  that  a  family  otherwise 
eligible  for  assistance  under  section  8  may 
not  be  denied  preference  under  the  certifi- 
cate program  solely  because  the  family  re- 
sides in  public  housing.  In  addition,  the 
merged  Certificate  program  would  not  in- 
clude such  a  provision.  HUD  has  interpreted 
this  section  as  permitting  a  family  residing 
in  public  housing  that  qualified  for  a  Federal 
preference  when  it  moved  into  public  hous- 
ing and  that  was  on  the  Section  8  waiting 
list  when  it  moved  into  public  housing,  to  re- 
tain the  Federal  preference  status  for  section 
8  (i.e.,  its  place  on  the  certificate  and  vouch- 
er waiting  list),  even  though  the  qualifying 
condition  no  longer  exists. 

The  Department  believes  that  this  provi- 
sion should  be  repealed  primarHy  for  reasons 
of  equity.  When  there  are  families  with  Fed- 
eral preferences  on  the  Section  8  waiting  list 
(such  as  families  who  are  homeless  or  who 
have  high  rent  burdens),  there  is  no  justifica- 
tion to  delay  assistance  to  those  families 
while  providing  tenant-based  Section  8  as- 
sistance to  families  who  are  adequately 
housed  in  public  housing.  The  provision  inac- 
curately and  unfairly  characterizes  all  pub- 
lic housing  as  inferior  to  Section  8.  Imple- 
mentation of  this  provision  would  also  cause 


increases  in  PHA  public  housing  expenses  as- 
sociated with  turnover  vacancies. 

If  the  public  housing  family  is  living  in  a 
substandard  public  housing  unit,  the  family 
would  qualify  for  a  Federal  preference  for 
tenant-based  Section  8  assistance.  Therefore, 
under  current  regulations,  a  family  inad- 
equately housed  in  the  public  housing  pro- 
gram has  preference  status  for  certificates 
and  vouchers.  We  believe  that  the  concern 
the  amendment  addresses  is  addressed  under 
current  regulations. 

Subsection  (f)  would  make  technical,  con- 
forming amendments  to  statutes  other  than 
the  United  States  Housing  Act  of  1937. 
Implementation 

The  transition  period  for  merging  the  ex- 
isting programs  will  require  careful  planning 
and  discussions  with  PHAs  and  other  inter- 
ested parties.  Accordingly,  as  provided  by 
subsection  (g),  the  regulations  would  be  is- 
sued after  notice  and  opportunity  for  public 
comment.  The  amendments  made  by  this 
section  would  not  take  effect  until  a  date 
specified  in  HUD  in  regulations  establishing 
the  new  program  or  in  a  notice  published  in 
the  Federal  Register.  Considering  the  exten- 
sive public  comment  HUD  anticipates,  this 
process  is  likely  to  take  some  time.  Even 
after  the  regulations  go  into  effect.  HUD 
would  be  authorized  to  continue  to  apply 
former  law  where  necessary  to  simplify  pro- 
gram administration  or  to  avoid  hardship  to 
families  or  owners. 

HUD  could  provide  for  the  transition  of  as- 
sistance under  the  existing  Certificate  and 
Voucher  programs  to  the  new  Certificate 
program. 

A  premise  underlying  future  appropria- 
tions for  the  new  Certificate  program  will  be 
that  amounts  would  be  available  both  for  the 
new  Certificate  program,  and  to  provide 
funding  for  any  necessary  amendments  need- 
ed for  HUD'S  existing  contractual  relation- 
ships. The  legal  capacity  to  manage  appro- 
priations flexibly  would  be  one  of  the  desir- 
able results  of  the  proposed  new  Certificate 
program. 

Section  8  Certificate  and  Voucher  Fees 

Section  413  would  amend  section  8(q)  of  the 
1937  Act  to  change  the  way  HUD  determines 
fees  that  are  paid  to  PHAs  (public  housing 
agencies,  including  Indian  housing  authori- 
ties) for  the  costs  of  administering  the  sec- 
tion 8  Certificate  and  Housing  Voucher  pro- 
grams. In  addition,  it  would  limit  the  pre- 
liminary fee  to  the  initial  increment  of  as- 
sistance to  PHAs  that  have  not  previously 
carried  out  a  Certificate  or  Housing  Voucher 
program.  For  these  PHAs.  the  amount  of  the 
preliminary  fee  would  be  increased  from  $275 
to  $500. 

Under  the  revised  system,  a  PHA  would  re- 
ceive a  fee  for  each  month  for  which  a  dwell- 
ing unit  is  covered  by  a  housing  assistance 
payments  (HAP)  contract.  The  initial  fee 
would  be  a  percentage,  as  specified  by  law,  of 
a  "base  amount"  established  by  HUD.  This 
initial  fee  would  be  7.65%  of  a  HUD-deter- 
mined  base  amount  for  the  first  1,000  units, 
and  7%  of  the  base  amount  for  any  addi- 
tional units.  Each  year,  HUD  would  publish 
as  a  Notice  in  the  Federal  Register  the  per- 
unit-month  fee  amounts  that  would  apply  for 
PHAs  operating  in  each  metropolitan  area 
and  nonmetropolitan  county  for  that  Federal 
fiscal  year.  The  change  in  the  per-unit- 
month  fee  amounts  would  be  based  on 
changes  in  wage  data  or  other  objectively 
measurable  data  that  reflect  the  costs  of  ad- 
ministering the  program,  as  determined  by 
HUD. 

HUD'S  determination  of  the  "base 
amount"    would   build   on   practices   estab- 


lished in  F'V  1994.  As  a  result  of  section  11  of 
the  HUD  Demonstration  Act  of  1993,  enacted 
in  the  Fall  of  1993,  the  base  amount  used  in 
FY  1994  is  equal  to  the  larger  of  two  num- 
bers: (a)  the  F'V  1993  fair  market  rent  (FMR) 
established  by  HUD  for  a  2-bedroom  existing 
rental  dwelling  unit  in  the  market  area  of 
the  PHA;  and  -(b)  the  FY  1994  FMR  when 
higher  than  the  FY  1993  FMR.  but  not  to  ex- 
ceed the  FY  1993  FMR  by  more  than  3.5%. 
Under  the  proposed  system,  the  base  amount 
would  be  the  same  as  the  base  amount  actu- 
ally used  in  FY  1994.  subject  however  to  a 
ceiling  and  floor.  The  base  amount  would  be 
used  only  to  determine  the  fee  amount  for 
the  initial  year. 

To  calculate  the  ceiling  and  floor,  HUD  has 
examined  the  distribution  of  certificates  and 
vouchers  across  all  PHAs  in  the  country.  Fif- 
teen percent  of  the  units  are  administered  by 
PHAs  with  a  base  amount  of  $422  or  less,  and 
$422  becomes  the  floor.  Fifteen  percent  are  in 
PHAs  with  a  base  amount  of  $777  or  more, 
and  $777  becomes  the  ceiling.  The  intent  of 
applying  these  caps  and  floors  to  the  base 
amounts  is  to  increase  the  level  of  reim- 
bursement to  PHAs  serving  areas  with  very 
low  FMRs,  and  to  avoid  over-reimbursement 
of  PHAs  providing  assistance  in  very  high 
FMR  areas. 

The  proposal  would  retain  authority  for 
HUD  to  increase  the  fee  if  necessary  to  re- 
flect the  higher  costs  of  administering  small 
programs  and  programs  operating  over  large 
geographic  areas  (see  section  8(q)(l)  of  exist- 
ing law),  and  for  extraordinary  expenses  (see 
section  8(q)(2)(A)(iii)).  In  addition,  HUD 
could  approve  higher  fees  if  necessary  to  re- 
flect the  higher  costs  of  administering  the 
Family  Self-Sufficiency  program  under  sec- 
tion 23  of  the  1937  Act. 

The  current  system  of  section  8  adminis- 
trative fees  is  unnecessarily  complex,  un- 
wieldy, and  inconsistent  with  program  needs. 
The  proposed  amendment  simplifies  the  cur- 
rent system  and  eliminates  its  most  serious 
flaws. 

The  current  system  has  three  different 
rate  structures.  For  pre-1989  allocations  a 
6.5%  fee  applies  for  vouchers  and  a  7.65%  fee 
applies  for  certificates.  For  both  programs, 
an  8.2%  fee  applies  for  incremental  alloca- 
tions made  after  1988.  Research  shows  that 
administrative  costs  for  certificates  and 
vouchers  are  very  similar.  The  proposal 
would  make  the  fee  system  more  uniform. 

Basing  administrative  fees  on  each  year's 
FMRs  means  that  administrative  budgets 
are  tied  to  changes  in  FMRs.  Rents  are  sub- 
ject to  market  forces  and  periodic 
rebenchmarking  which  can  produce  sudden 
increases  or  decreases  in  FMRs  and  adminis- 
trative fees  (but  with  no  connection  to 
changes  in  administrative  costs).  Erratic  and 
sudden  changes  in  administrative  fees  are 
not  conducive  to  sound  program  manage- 
ment and  can  disrupt  PHA  efforts  to  provide 
a  high  and  consistent  quality  of  management 
and  advisory  services.  If  not  for  the  special 
legislative  language  enacted  in  the  Fall  of 
1993,  the  rebenchmarking  of  FMRs  to  the 
1990  Census  would  have  increased  or  de- 
creased administrative  funding  for  some 
PHAs  by  25-30%.  These  problems  would  be 
solved  by  the  proposal  on  a  more  permanent 
basis.  Under  this  proposed  new  PHA  fee  sys- 
tem, PHAs  would  no  longer  face  the  possibil- 
ity of  sudden  decreases  in  administrative 
budgets.  Small  PHAs  and  PHAs  with  unusu- 
ally low  FMRs  would  tend  to  receive  higher 
fees.  Large  PHAs  and  those  operating  in 
high-FMR  areas  that  research  has  shown  to 
have  excessive  fees  would  receive  some  de- 
creases. 
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Linking  administrative  fees  to  FMRs  pro- 
duces upward  pressures  on  FMRs.  The  pri- 
mary cost  of  administering  the  Section  8 
program  is  wages  paid  to  PHA  employees. 
These  wages  are  closely  tied  to  local  wage 
costs,  but  not  necessarily  to  local  rental 
costs. 

FMR/local  wage  ratios  differ  significantly 
from  area  to  area,  with  low  FMR  areas  rel- 
atively underfunded  and  high  FMR  areas  rel- 
atively overfunded.  Small  PHAs  and  PHAs  in 
non-metro  areas  tend  to  have  the  lowest 
FMRs  and  appear  to  be  least-favored  by  the 
current  system.  Research  conducted  by 
HUD'S  Office  of  Policy  Development  and  Re- 
search indicates  that  housing  costs  (and 
FMRs)  are  more  variable  than  wages  and 
non-housing  costs,  and  that  areas  with  un- 
usually high  or  low  FMRs  receive  relatively 
high  or  low  levels  of  administrative  funding 
relative  to  local  wage  and  other  non-housing 
costs.  This  inequity  is  addressed  by  placing  a 
"ceiling"  and  "floor"  on  the  calculation  of 
this  initial  fee  base. 

Small  programs  appear  to  have  difficulties 
with  current  administrative  fee  levels,  part- 
ly because  they  tend  to  operate  in  low  FMR 
areas  and  partly  because  they  are  unable  to 
achieve  the  economies  of  scale  possible  in 
larger  PHSs.  This  is  especially  true  where 
the  small  program  covers  a  large  geographic 
area.  Under  the  new  system,  small  PHAs 
would  tend  to  receive  higher  fees,  and  could 
also  apply  for  additional  funds  as  needed. 

The  current  statutory  provision  in  section 
8(q)(2(A)(ii)  regarding  costs  of  assisting  fami- 
lies who  experience  unusual  difficulties 
would  be  repealed.  The  currently  used  "hard- 
to  house"  add-on  to  fee  reimbursements  is  no 
longer  considered  necessary  to  assure  that 
adequate  assistance  is  provided  to  large  fam- 
ilies with  children.  Almost  20%  of  families 
participating  in  the  Certificate  and  Voucher 
programs  contain  three  or  more  children, 
and  the  recent  rebenchmarking  for  FMRs  in 
most  local  markets  has  generally  increased 
the  FMR  applicable  for  units  with  three  or 
more  bedrooms,  and  presumably  also  the 
availability  of  such  units. 

Current  provisions  in  law  that  allow  for 
additional  fees  for  small  PHSs.  delivery  of 
assistance  within  large  geographic  areas,  and 
extraordinary  costs  would  be  retained.  How- 
ever. HUD  would  approve  additional  fees 
only  in  unusual  circumstances,  where  the 
PHA  documents  justifies  the  need.  The  use  of 
a  floor  in  the  setting  of  the  initial  fee  base 
should  help  most  small  PHAs  and  PHAs  serv- 
ing large  geographic  areas,  minimizing  the 
need  for  additional  fees. 

The  current  preliminary  fee  of  up  to  $275 
per  unit  for  new  allocations,  which  is  no 
longer  a  significant  source  of  revenue  be- 
cause program  sizes  are  now  large  relative  to 
incremental  unit  allocations  in  any  one 
year,  would  be  modified.  It  would  be  in- 
creased to  $500.  limited  to  PHAs  in  their  ini- 
tial year  of  carrying  out  either  the  Certifi- 
cate or  Housing  Voucher  program,  and  paid 
without  documentation  by  a  PHA.  Few  addi- 
tional PHAs  enter  either  program  in  any  one 
year.  The  preliminary  fee  has  not  been  in- 
creased since  the  beginning  of  the  program 
in  the  mid-1970s.  Eliminating  the  need  for 
PHAs  to  document  the  need  for  a  prelimi- 
nary fee  would  eliminate  unnecessary  paper- 
work. Virtually  all  PHAs  are  able  to  justify 
the  proposed  level  of  preliminary  fees  in 
their  first  year  of  participation  in  the  pro- 
gram. 
Implementation 

Implementation  of  this  proposal  will  re- 
quire issuance  of  a  proposed  and  final  rule. 
HUD  anticipates  that  the  year  of  initial  im- 
plementation will  be  fiscal  year  1995. 


To  avoid  administrative  problems  associ- 
ated with  sudden  changes  in  fees,  and  taking 
into  consideration  the  rebenchmarking  of 
FMRs  that  has  recently  occurred,  this  pro- 
posal also  extends  (until  such  time  as  a  final 
rule  for  this  legislative  proposal  has  been 
implemented)  the  fee  rates  applicable  in  FY 
1994. 

Subtitle  C — Miscellaneous 

Section  811  Rental  Assistance  for  Persons 
With  Disabilities 

Section  421  would  make  a  number  of 
amendments  to  section  811  of  the  National 
Affordable  Housing  Act,  Supportive  Housing 
for  Persons  with  Disabilities. 

Rental  assistance  for  existing  buildings 

Subsection  (a)  would  permit  HUD  to  pro- 
vide rental  assistance  to  lessors  and  owners 
of  existing  housing  for  a  five-year  term.  The 
assistance  could  be  provided  to  private,  non- 
profit organizations  that  lease  or  own  hous- 
ing which  meets  the  requirements  of  the  sec- 
tion 811  program  for  persons  with  disabil- 
ities. 

Private,  nonprofit  organizations  could  also 
apply  for  section  811  capital  advances  for  the 
construction,  rehabilitation,  or  acquisition 
of  housing  receiving  the  benefit  of  a  20-year 
rental  assistance  contract.  Sponsors  request- 
ing only  rental  assistance  would  be  required 
to  meet  the  eligibility  requirements  and  ad- 
here to  similar  application  procedures  as 
those  seeking  capital  advances. 

Subsection  (a)(1)  would  permit  qualifying 
private  nonprofit  organizations  to  receive 
rental  assistance  for  housing  they  own  or 
lease.  Subsection  (a)(2)  would  limit  the  40- 
year  very  low-income  use  requirement  to 
projects  assisted  with  capital  advances.  Sub- 
section (a)(3)  would  establish  a  maximum 
initial  term  of  five  years  for  existing  hous- 
ing. For  example,  a  private,  nonprofit  orga- 
nization could  receive  assistance  for  one  or 
more  units  in  a  project  it  owns,  or  it  could 
lease  units  for  its  programs,  thus  providing 
housing  without  incurring  the  long-term 
commitment  of  purchasing  the  units.  This 
would  give  private  nonprofit  organizations 
greater  flexibility  in  serving  persons  with 
disabilities  and  would  permit  selection  of 
housing  units  to  promote  greater  integration 
of  persons  with  disabilities  into  the  commu- 
nity. It  would  permit  HUD  to  assist  private 
nonprofit  entities  and  to  deliver  assistance 
more  quickly  to  a  population  in  need,  while 
still  preserving  the  quality  of  housing,  sup- 
portive services,  and  section  811  program 
standards.  Expiring  contracts  could  be  ex- 
tended for  a  term  of  not  less  than  five  years. 

Subsection  (a)(4)  would  clarify  that  the  se- 
lection criterion  in  section  811(g)(1)  relating 
to  ability  of  the  applicant  to  develop  housing 
only  applies  when  development  is  involved. 

Subsection  (a)(5)  would  make  a  technical 
amendment  to  the  selection  criteria  for  as- 
sistance in  sections  811(g)  (3)  and  (5),  to  refer 
not  only  to  the  "proposed  design"  of  the 
housing  involved  but  also  the  "design"  of 
such  housing,  since  existing  housing  does  not 
involve  a  ""proposed  design." 

Subsection  (a)(6)  (A)  and  (B)  would  limit 
the  site  control  requirements  of  section 
811(j)(3)  to  applicants  proposing  to  use  cap- 
ital advance  assistance  and  redesignate  them 
as  subparagraph  (B).  Subsection  (a)(6)(C) 
would  add  a  new  section  811(j)(3)(B)  to  cover 
site  control  requirements  where  only  project 
rental  assistance  (not  capital  advance  assist- 
ance) is  involved.  In  that  case,  the  applicant 
would  be  required  to  have  ownership  or  con- 
trol (such  as  a  lease)  of  a  suitable  site  at  the 
time  of  application.  HUD  could  approve  a 
transfer  of  the  assistance  to  another  site  at 


any  time  from  the  date  the  application  is 
submitted  to  the  expiration  date  of  the  rent- 
al assistance  contract. 

Subsection  (a)(7)  would  amend  section 
811(j)(4).  This  provision  requires  an  owner  to 
deposit  up  to  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  housing.  Subsection  (a)(7)  would  make 
the  provision  applicable  only  if  the  housing 
is  assisted  with  capital  advances.  Since  the 
rental  assistance  contracts  involved  would 
only  be  for  a  term  of  five  years  and  would 
not  involve  capital  advances.  HUD  believes  a 
deposit  is  not  necessary  to  assure  the  own- 
er's commitment  to  the  housing. 

Subsection  (a)(8)  would  amend  section 
811(k)(l)  to  permit  waiver  of  the  8-person 
limit  for  group  homes  in  the  case  of  existing 
housing  as  well  as  the  development  of  hous- 
ing with  a  capital  advance. 

Subsection  (a)(9)  would  amend  the  defini- 
tion of  "owner"  to  include  owners  where 
only  rental  assistance  is  provided. 

Subsection  (axlO)  would  correct  a  cross 
reference. 

Repeal  of  tenant-based  assistance 

Subsection  (b)  would  repeal  the  amend- 
ments made  by  section  623  of  the  Housing 
and  Community  Development  Act  of  1992. 
This  provision  amended  the  Section  811  pro- 
gram to  authorize  the  use  of  program  funds 
for  tenant-based  assistance  for  the  disabled 
Unlike  the  rest  of  the  Section  811  program, 
which  is  operated  by  non-profit  sponsors, 
section  623  requires  that  tenant-based  rental 
assistance  be  administered  only  by  public 
housing  agencies  (PHAs). 

The  Department  does  not  believe  that  re- 
sponsibility for  the  program  should  have 
split  administration.  Non-profit  sponsors 
have  successfully  and  efficiently  operated 
the  Section  811  program  and  its  predecessor 
throughout  their  history.  The  Department 
sees  no  need  to  fix  a  system  that  is  working 
well.  The  amendment  in  subsection  (bi  would 
simply  return  the  Section  811  program  to  its 
status  before  enactment  of  the  1992  Act.  with 
respect  to  this  matter. 

Finally,  enactment  of  the  existing  housing 
authority  in  subsection  (a)  would  address  a 
need  very  similar  to  that  contained  in  sec- 
tion 623. 
Technical  change 

1.  Subsection  (c)(1)  would  make  technical 
changes  to  section  811(k)(6)(A)  of  NAHA. 
This  provision,  added  by  section  603  of  the 
1992  Act.  requires  Section  811  housing  spon- 
sors to  have  received,  or  have  temporary 
clearance  to  receive,  a  tax  exemption  under 
section  503(c)  of  the  Internal  Revenue  Code 
of  1986. 

First,  subsection  (c)(1)  would  permit  spon- 
sors to  have  a  tax  exemption  under  either 
section  501(c)  (3)  or  (4).  Sponsors  that  are 
tax-exempt  under  section  501(c)(4)  were  eligi- 
ble before  the  1992  amendment.  There  ap- 
pears no  reason  to  exclude  these  sponsors 
from  participation  in  the  program,  and  sub- 
section (c)  would  restore  this  coverage. 

Second,  subsection  (od)  would  remove  an 
erroneous  reference  to  "temporary  clear- 
ance" of  tax-exempt  status  by  the  IRS,  IRS 
advises  that  there  is  no  such  clearance  pro- 
cedure. 

Subsection    (c)(2)   contains   a   conforming 
change  deleting  section  8(i)  of  the  1937  Act. 
as  added  by  section  623(b)  of  the  1992  Act. 
Funding  for  Supportive  Housing  for  the 

Elderly  and  for  Persons  With  Disabilities 

Section  422  would  authorize  appropriations 
for  fiscal  years  1995  and  1996  for  the  section 
202  Supportive  Housing  for  the  Elderly  pro- 
gram, and  the  section  811  Supportive  Hous- 
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ing  for  Persons  with  Disabilities  program,  as 
follows: 

For  fiscal  year  1995.  $537,000,000  would  be 
authorized  for  both  programs,  including  for 
the  section  811  program.  J387.000.000.  and  for 
the  section  202  program.  J150.000.000.  For  fis- 
cal year  1996.  the  total  authorization  would 
be  for  J387.000.000.  entirely  for  the  Supportive 
Housing  for  Persons  with  Disabilities  pro- 
gram under  section  811. 

Youthbuild 

Section  423  would  amend  the  Youthbuild 
program,  authorized  under  subtitle  D  of  title 
IV  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.'  to  make  the  program 
more  cost-efficient  as  a  training  mechanism 
and  to  make  cooperation  with  the 
Youthbuild  program  more  attractive  to  de- 
velopers. 

Subsection  (a)(1)  would  amend  section 
454(b)(2)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  to  provide  that  occu- 
pied housing  is  not  eligible  in  the  Youthbuild 
program. 

One  major  objective  of  the  program  is  to 
expand  the  supply  of  affordable  housing  for 
homeless  and  low-income  persons.  The  hous- 
ing can  be  new  construction  or  rehabilita- 
tion. It  should  be  made  clear  that  the  rehab 
is  only  for  vacant  units,  not  occupied  hous- 
ing. Relocation  costs  can  be  significant  in 
occupied  housing  and  the  priority  needs  to 
focus  on  actually  expanding  the  number  of 
units  available  for  new  occupants. 

Subsection  (a)(2)  would  amend  section 
454(b)  to  remove,  from  the  list  of  eligible 
Youthbuild  implementation  grant  activities, 
the  funding  of  operating  expenses  and  re- 
placement reserves  of  property  covered  by 
the  Youthbuild  program. 

Removing  authority  to  fund  operating  ex- 
penses and  replacement  reserves  under  the 
program  would  result  in  the  training  of  more 
disadvantaged  youth,  because  all  grant  funds 
would  be  spent  on  training-related  costs  in- 
stead of  being  dedicated  to  the  long-term  op- 
erating expenses  and  replacement  reserve 
costs  of  the  housing  provided  under 
Youthbuild. 

Subsection  (b)  would  eliminate  the  re- 
(juirement  for  HUD  to  develop  a  procedure 
for  a  combined  application  for  a  planning 
grant  and  an  implementation  grant,  cur- 
rently contained  in  section  454(g). 

The  combined  grant  format  is  not  useful. 
Applicants  need  to  apply  for  planning  or  im- 
plementation grants — not  both.  Combined 
grants  are  operationally  infeasible  and  cost- 
ly. The  structure  of  the  planning  process 
does  not  work  with  the  implementation 
cycle.  Combined  grants  tie  up  implementa- 
tion funds  for  too  long  with  any  direct  re- 
sults or  benefits.  Demand  is  so  high  that 
only  1  out  of  10  implementation  grant  appli- 
cations can  be  approved. 

Subsection  (c)(1)  would  amend  section 
455(a)  to  ease  the  use  restrictions  on 
Youthbuild  properties  by  making  it  clear 
that  these  restrictions  apply  only  to  prop- 
erties for  which  Youthbuild  funds  are  used  to 
pay  for  hard  costs,  such  as  construction. 
This  would  make  the  program  more  attrac- 
tive to  developers. 

Easing  the  use  restrictions  would  make  the 
program  more  attractive  to  developers  who 
could  serve  as  partners  by  providing  con- 
struction and  rehabilitation  sites  for 
Youthbuild  training,  thus  reducing  the 
amount  of  Youthbuild  funds  spent  on  con- 
struction. 

Subsection  (c)(2)  would  redefine  income 
eligibility  under  section  455  by  requiring  90% 
of  the  units  to  be  available  for  occupancy 
with  families  with  incomes  no  higher  than 


50%  of  median,  instead  of  incomes  less  than 
60%. 

This  would  eliminate  the  confusion  gen- 
erated by  the  use  of  a  60%  standard  instead 
of  the  usual  HUD  standard  for  defining  very 
low-income  families  of  50%. 

Subsection  (d)  would  amend  section  458(d) 
to  permit  HUD  to  use  amounts  from  the 
technical  assistance  set-aside  to  contract  for 
assistance  in  managing  the  program. 

HUD  has  insufficient  staff  to  monitor  the 
Youthbuild  program.  Contract  resources  are 
essential  to  avoid  fraud  and  mismanage- 
ment. It  is  efficient  to  have  the  technical  as- 
sistance provider  assist  in  the  management 
of  the  program  consistent  with  section  458(a) 
of  the  Act. 

HOPE  Authorization  of  Appropriations 

Section  424  would,  in  subsection  (a),  au- 
thorize appropriations  for  the  HOPE  Home- 
ownership  programs  at  $100,000,000  for  fiscal 
year  1995  and  $100,000,000  for  fiscal  year  1996. 
Amounts  for  technical  assistance  would  be 
included  within  this  authorization.  Sub- 
section (b)  would  authorize  S50  million  for 
each  of  fiscal  years  1995  and  1996  for  the 
Youthbuild  program. 
Authorization  of  Appropriations  for  Housing 

Opportunities  for  Persons  With  AIDS  Pro- 
gram 

Section  425  would  authorize  J156,000,000  for 

appropriations  in  each  of  fiscal  years  1995 

and  1996  for  housing  for  persons  with  .^IDS. 

TITLE  V— PRESERVATION  .\ND  PRODUCTION 

MISCELLANEOUS  AMEND.MENTS  TO  LIHPRHA 

During  the  late  1960's  and  early  1970"s.  sev- 
eral thousand  multifamily  housing  projects 
were  built  with  mortgages  insured  or  as- 
sisted by  HUD  under  the  section  221(d)(3)  and 
section  236  programs  of  the  National  Housing 
Act.  For  projects  owned  by  limited  distribu- 
tion mortgagors,  HUD  regulations  provide 
the  owner  may  prepay  the  mortgage  debt 
after  20  years  without  HUD's  consent.  Pre- 
payment of  the  mortgage  has  the  effect  of 
terminating  the  HUD-imposed  low-income 
affordability  restrictions  which  ensure  that 
the  project  is  maintained  for  very  low-in- 
come, low-income,  and  moderate-income  ten- 
ants. Over  the  next  15  years,  the  owners  of 
360.000  units  of  multifamily  housing  projects 
will  become  eligible  to  prepay  their  mort- 
gage loans  and  convert  the  properties  to 
market  rate  rental  housing  or  other  pur- 
poses. During  the  mid-1980's  public  concern 
was  raised  about  the  risk  of  losing  the  avail- 
ability of  this  stock  for  use  for  low-income 
housing  purposes. 

In  response  to  these  concerns,  the  Emer- 
gency Low  Income  Housing  Preservation  Act 
of  1987  (■•1987  Act")  was  enacted.  The  1987  Act 
placed  constraints  on  an  owner's  right  to 
prepay  and  created  incentives  either  to  en- 
courage owners  to  retain  the  low-income  af- 
fordability restrictions  in  exchange  for  re- 
ceiving a  greater  return  on  investment  or  to 
transfer  the  property  to  purchasers  that 
would  agree  to  retain  the  low-income  afford- 
ability restrictions.  The  fundamental  prin- 
ciples of  the  1987  Act  were  that  the  housing 
should  be  preserved  for  its  originally  in- 
tended beneficiaries  and  that  owners  should 
be  assured  a  fair  and  reasonable  return  on 
their  investment  through  new  incentives  for 
the  project  for  the  remaining  term  of  the 
mortgage.  The  1987  Act  was  intended  to  be 
temporary  in  nature  and  gave  Congress  time 
to  develop  a  permanent  program.  This  pro- 
gram was  established  under  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990  (■•1990  Act"),  which  re- 
placed title  II  of  the  1987  Act  and  was  en- 
acted as  part  of  the  National  Affordable 
Housing  Act. 


The  basic  objectives  of  the  1990  Act  are  to 
assure  that  most  of  the  projects  eligible  to 
prepay  remain  affordable  to  low-income  ten- 
ants and  to  provide  opportunities  for  tenants 
to  become  homeowners.  At  the  same  time, 
the  1990  Act  provides  for  fair  compensation 
for  owners  for  the  value  of  their  properties. 
The  1990  Act  provides  authority  under  very 
specific  and  limited  circumstances  for  own- 
ers to  prepay  their  mortgage  loans  and  con- 
vert their  properties  to  other  uses. 

Section  501  would  make  several  changes  to 
the  1990  Act  to  assure  excessive  incentives 
are  not  provided  and  to  simplify  administra- 
tion of  the  program,  as  described  below. 
Establish  a  realistic  Federal  cost  cap 

Under  current  law,  HUD  can  provide  assist- 
ance to  an  owner  to  maintain  a  project  as  af- 
fordable rental  housing  so  that  total  project 
rents  will  be  as  much  as  the  higher  of  120% 
of  the  section  8  existing  housing  fair  market 
rent  for  the  market  area  (FMR)  or  120%  of 
the  prevailing  rents  in  the  relevant  local 
market  area.  This  is  called  the  Federal  Cost 
Limit.  For  owners  seeking  to  sell  their 
projects,  the  current  law  contains  no  limit 
on  the  amount  of  HUD  assistance.  For 
projects  with  aggregate  preservation  rents 
exceeding  the  Federal  Cost  Limit,  HUD  is 
authorized  under  subsection  (d)(2)  of  section 
221  (Mandatory  Sale  for  Housing  Exceeding 
Federal  Cost  Limits)  to  provide  additional 
assistance  in  the  form  of  a  capital  grant  to 
priority  purchasers. 

The  Federal  Cost  Limit  in  the  current  law 
results  in  extremely  expensive  incentives 
packages.  The  amendments  would  cap  the 
Federal  cost  limit  at  the  local  FMR.  This 
would  establish  a  uniform  and  realistic  ceil- 
ing on  incentives  packages  for  owners  retain- 
ing their  properties  and  for  owners  selling 
their  properties.  When  the  value  of  an  incen- 
tives package  exceeds  the  local  FMR.  it  is 
more  cost-effective  for  HUD  to  assist  eligible 
tenants  with  section  8  vouchers  than  to  pro- 
vide owners  or  purchasers  with  the  addi- 
tional project-based  assistance  above  the 
FMR. 

Owners  of  projects  with  aggregate  preser- 
vation rents  that  exceed  the  new  Federal 
Cost  Limit  would  be  able  to  prepay  their 
mortgages,  subject  to  the  protections  for 
tenants  in  section  223.  Section  223  requires 
issuance  of  vouchers  to  families  and  provides 
other  benefits.  Recaptures  of  existing 
project-based  rental  assistance  and  interest 
reduction  payments  would  largely  offset  the 
costs  of  the  vouchers  for  their  first  five-year 
term. 

Alternatively,  owners  could  elect  to  accept 
an  incentives  package  or  sell  a  project  at  a 
price  that  does  not  exceed  the  new  Federal 
Cost  Limit.  State  and  local  governments 
could  elect  to  make  up  some  or  all  of  the  dif- 
ference above  the  Federal  Cost  Limit  if  they 
determine  it  is  important  to  preserve  certain 
projects.  This  would  encourage  non-Federal 
participants  to  share  the  costs  of  preserving, 
for  low-  and  moderate-income  housing  pur- 
poses, projects  with  high  costs  or  values, 
where  appropriate. 

Subsection  (a)(1)(A)  would  amend  section 
215.  which  establishes  the  Federal  cost  lim- 
its, to  reduce  the  cap  to  100%  of  the  FMR. 
Subsection  (a)(1)(B)  would  repeal  section 
215(a)(2).  which  establishes  the  Federal  cost 
limit  based  on  120%  of  prevailing  rents  in  the 
relevant  local  market  area.  Subsection 
(a)(3)(A)  would  repeal  section  221.  which  pro- 
vides incentives  beyond  the  Federal  Cost 
Limit  in  the  case  of  sales  to  a  qualified  pur- 
chaser (including  a  priority  purchaser).  Sub- 
section (a)(2)  would  amend  section 
215(b)(2)(C)  to  provide  that  where  the  preser- 
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vation  rents  exceed  the  Federal  cost  limit, 
the  owner  could  file  a  second  notice  of  intent 
indicating  an  intention  to  terminate  low-in- 
come affordability  restrictions,  subject  to 
compliance  with  the  tenant  protections  in 
section  223  (Assistance  for  Displaced  Ten- 
ants). The  protections  in  section  223  now 
apply  where  an  owner  does  not  receive  a  pur- 
chase offer,  the  purchaser  is  unable  to  com- 
plete the  purchase,  or  HUD  is  unable  to  fund 
an  acceptable  plan  of  action.  The  remainder 
of  the  amendments  in  subsection  (a)  contain 
related  conforming  amendments. 
Cap  appraisals  under  LIHPRHA  at  fair  market 
value  for  residential  rental  use 

Subsection  (b)  would  amend  section 
213(b)(2)  of  the  Low-Income  Housing  Preser- 
vation and  Resident  Homeownership  Act  of 
1990  to  cap  apprai-sals  for  all  purposes  at  the 
fair  market  value  of  the  property  assuming 
market  rate  residential  rental  use.  Under  ex- 
isting law.  where  an  owner  is  selling  or  oth- 
erwise transferring  the  property  to  qualified 
purchasers  under  section  220  or  221.  apprais- 
als are  performed  based  on  the  'highest  and 
best  use"  of  the  property.  For  purposes  of  ex- 
tending low-income  affordability  restrictions 
and  receiving  incentives  under  LIHPRHA. 
the  preservation  value  is  the  fair  market 
value  of  the  property  based  on  the  highest 
and  best  use  of  the  property  as  residential 
rental  housing. 

Requiring  an  appraisal  based  on  the  high- 
est and  best  use  of  the  property  for  market 
rate  residential  rental  purposes,  both  for 
owners  who  elect  to  extend  low-income  af- 
fordability restrictions  and  owners  who  elect 
to  sell  or  otherwise  transfer  the  property, 
would  reduce  the  subsidy  costs  of  the  Preser- 
vation program  under  LIHPRHA.  the  cost  of 
conducting  two  types  of  appraisals,  and  the 
time  needed  for  HUD  to  process  applications. 
In  addition,  the  disincentive  to  extend  low- 
income  affordability  restrictions,  due  to  the 
typically  lower  appraised  value  as  market 
rate  residential  rental  use.  would  be  re- 
moved. 
Repeal  of  homeownership  assistance 

Subsection  (O  would  eliminate  the  use  of 
grants  for  resident  homeownership.  Grants 
are  expensive  because  all  the  funding  has  to 
be  provided  on  an  up-front  basis.  However, 
even  absent  the  homeownership  grants  provi- 
sion, homeownership  conversion  to  limited 
equity  cooperatives  will  still  continue  and  be 
funded  through  section  8  assistance  to  low- 
income  resident  buyers.  Eliminating  grants 
also  simplifies  the  program  and  makes  it 
easier  for  residents  to  participate. 
Transition 

Subsection  (e)  would  apply  the  amend- 
ments made  by  this  section  only  to  eligible 
owners  that  file  a  plan  of  action  under  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  on  or  after 
the  date  of  enactment  of  this  Act. 

Low-Income  Housing  Preservation 
Authorization  of  Appropriations 

Section  502  would  authorize  appropriations 
for  Low-Income  Housing  Preservation  at 
$226,000,000  for  fiscal  year  1996. 

FHA  Fund  Support  of  Section  8  Assistance 
for  Property  Disposition 

Under  section  503.  section  8  assistance  that 
was  used  in  connection  with  property  dis- 
position under  section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  would  be  funded  from  the  cognizant  FHA 
Fund  (General  Insurance  or  Special  Risk,  as 
applicable),  instead  of  being  funded  with 
budget  authority  provided  under  the  U.S. 
Housing  Act  of  1937  (as  all  other  section  8  as- 


sistance is  funded).  The  amounts  of  budget 
authority  to  be  made  available  from  the 
Fund  for  the  section  8  assistance  would  be 
$3,945  billion  for  5  years.  Also,  section  207  of 
the  National  Housing  Act  would  be  amended 
to  make  rental  assistance  an  eligible  cost  in 
connection  with  the  sale  or  lease  of  acquired 
properties. 

In  common  with  other  amounts  drawn 
from  the  Fund  for  property  disposition,  the 
rental  assistance  and  newly-authorized  grant 
funds  would  properly  be  scored  as  a  manda- 
tory, rather  than  discretionary,  expenditure. 
See  sections  250(c)  (7)  and  (8)  of  the  Gramm- 
Rudman-Hollings  Act.  Demands  on  amounts 
budgeted  for  HUD's  discretionary  programs 
would  be  reduced,  to  the  extent  that  the 
rental  assistance  and  grants  in  connection 
with  property  disposition  costs  were  borne 
by  the  FHA  Fund,  instead  of  the  1937  Act. 
The  costs  of  the  new  mandator.y  program 
would  be  offset  by  the  savings  in  other.  FHA 
mandatory  charges  that  would  be  incurred  if 
the  properties  are  held  in  inventory  rather 
than  sold. 

The  management  and  disposition  of  HUD- 
owned  multifamily  properties  and  the  fore- 
closure of  delinquent,  HUD-held  mortgages  is 
subject  to  the  strict  affordability  mandates 
of  section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978.  The  legis- 
lation requires  that  section  8  rental  assist- 
ance, or  an  equivalent  subsidy,  be  provided 
for  a  minimum  of  15  years  to  preserve  HUD- 
held  and  -owned  mortgages  and  properties 
after  foreclosure  or  sale.  Section  203  was  re- 
cently amended  by  the  Multifamily  Housing 
Property  •Disposition  Reform  Act  of  1994  to 
modify  the  requirements,  particularly  as  ap- 
plied to  formerly  unsubsidized  projects,  but 
affordability  will  remain  a  funding  issue  for 
substantial  numbers  of  formerly  subsidized 
projects. 

The  Department  is  effectively  prohibited 
from  selling  properties  without  the  required 
amounts  of  section  8  subsidy,  currently 
scored  as  a  discretionary  expenditure.  To  the 
extent  insufficient  amounts  of  discretionary 
subsidy  are  appropriated  for  this  and  other 
section  8  programs,  the  Department  is  never- 
theless required  by  law  to  manage  the  prop- 
erties in  a  manner  meeting  the  statutory  af- 
fordability criteria.  This  means  managing 
the  asset  and  providing  suitable  and  afford- 
able housing  to  the  low-income  target  popu- 
lation, without  section  8  subsidy.  The  cost 
associated  with  HUD  ownership,  including 
maintenance  and  the  rental  subsidies  that 
HUD  must  nevertheless  supply,  are  paid  for 
out  of  the  General  Insurance  Fund.  The  hold- 
ing costs  are  scored  as  a  mandatory  charge. 

With  the  existing  budgetary  distinctions 
between  "mandatory"  and  'discretionary" 
expenditures,  classification  of  an  activity  is 
of  critical  importance.  The  tightening  caps 
and  reductions  associated  with  discretionary 
charges  has,  over  the  years,  created  a  per- 
verse incentive  to  hold  properties  in  inven- 
tory and  subsidize  them  as  a  mandatory  ex- 
pense rather  than  request  or  appropriate  req- 
uisite amounts  of  discretionary  budget  au- 
thority to  sell  the  asset  and  return  it  to  pri- 
vate and  non-profit  ownership.  While  this 
may  constitute  rational  budget  strategy,  it 
is  not  a  sound  methodology  for  making  the 
optimal  social  and  financial  decisions  re- 
garding asset  ownership. 

The  current  proposal  is  designed  to  estab- 
lish a  "level  playing  field"  for  decisions  re- 
garding the  management  and  disposition  of 
these  assets,  so  that  concerns  in  addition  to 
the  scoring  of  the  budget  authority  receives 
due  consideration. 

The  proposal  has  a  significant  budgetary 
scoring   impact   (for    the    better)   and    also 


should  provide  for  more  cost-effective  meth- 
ods for  dealing  with  the  substantial  mort- 
gage note  and  property  investments  acquired 
by  the  Federal  government. 

HOME  Program  Loan  Guarantees 

Section  504  would  establish  a  loan  guaran- 
tee program  for  the  HOME  Program,  similar 
to  the  Section  108  authority  for  the  Commu- 
nity Development  Block  Grant  Program. 
This  authority  would  provide  participating 
jurisdictions  with  an  efficient  source  of  fi- 
nancing for  large  scale  housing  development. 

Eligible  applicants  would  be  eligible  HOME 
participating  jurisdictions. 

The  participating  jurisdiction  may  be  the 
borrower  or  it  may  designate  a  public  agency 
to  issue  the  notes  or  other  obligations  and 
receive  the  guarantee. 

Eligible  activities  would  include:  acquisi- 
tion, new  construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of  af- 
fordable housing  including  real  property  ac- 
quisition, site  improvements,  conversion, 
demolition  and  other  expenses,  including  fi- 
nancing costs,  relocation  expenses  of  any 
displaced  persons,  families  or  business  orga- 
nizations. Credit  enhancements  and  debt 
service  reserves  would  be  eligible  under  this 
authority  while  these  activities  are  limited 
under  the  regular  program  because  of  the 
disbursement  requirements  under  the  stat- 
ute. The  costs  associated  with  a  public  offer- 
ing is  also  eligible.  All  housing  funded  under 
this  section  shall  meet  the  requirements  of 
this  title. 

The  maximum  amount  of  loans  that  HUD 
may  guarantee  or  commit  to  guarantee  for 
each  PJ  is  limited  to  five  times  the  partici- 
pating jurisdiction's  latest  HOME  allocation 
amount,  as  well  as  being  limited  by  the  ap- 
propriations action. 

Security  for  the  loan  guarantee  is  a  pledge 
by  the  applicant  of  its  current  and  future 
HOME  funds.  HUD  may  also  require  addi- 
tional security,  especially  if  the  repayment 
period  exceeds  10  years.  In  any  event,  the  re- 
payment period  may  not  exceed  20  yeare.  The 
guaranteed  loans  would  be  financed  in  the 
same  manner  as  the  CDBG  Section  108  loan 
guarantee  program.  In  the  event  of  default. 
HUD  could  make  payments  on  the  loan  using 
the  pledged  HOME  funds. 

The  ability  to  use  HOME  loan  guarantees 
could  be  essential  to  participating  jurisdic- 
tions who  had  formulated  and  were  imple- 
menting a  neighborhoodwide  strategy  to 
build  or  rehabilitate  large  numbers  of  units 
as  a  single  undertaking  within  a  relatively 
short  period  of  time.  The  ability  to  borrow  a 
large  sum  of  money  for  construction  would 
result  in  economies  of  scale  and  the  oppor- 
tunity to  make  a  visible  impact  on  a  neigh- 
borhood in  the  short  term.  Providing  large 
physical  change  may  be  the  only  way  to  turn 
crime  ridden,  seriously  deteriorated  neigh- 
borhoods around. 

The  use  of  loan  guarantees  in  the  HOME 
Program  would  enhance  the  program's  abil- 
ity to  be  a  major  force  for  development.  This 
proposal  would  also  put  the  loan  guarantee 
program  under  the  Department's  direct  scru- 
tiny and  forestall  increasing  pressure  to  use 
HOME  funds  for  credit  enhancements  devel- 
oped by  individual  participating  jurisdic- 
tions. Many  of  the  local  proposals  have  been 
open  ended  and  without  a  clear  measure  of 
benefit  to  low-income  housing  production. 

Home  Authorization  of  Appropriations 

Section  505  would  authorize  appropriations 
for  the  HOME  Investment  Partnerships  pro- 
gram at  $1,000,000,000  for  fiscal  year  1995  and 
$1,000,000,000  for  fiscal  year  1996. 


8688 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1994 


Extension  of  the  Section  221(g)(4)  Auction 
Provisions 

Section  506  would  amend  section 
221(gr)(4)(C)(viii)  of  the  National  Housing:  Act 
to  extend  through  December  31.  2005  the  sun- 
set date  for  the  authority  to  auction  mort- 
gages insured  under  section  221  and  assigned 
to  HUD.  Under  current  law.  the  auction  pro- 
visions expire  September  30.  1995.  If  a  mort- 
gage insured  under  section  221  pursuant  to  a 
commitment  issued  before  November  30.  1983 
is  not  in  default  20  years  from  the  date  of  en- 
dorsement for  insurance,  the  mortgagee  may 
assign  the  mortgage  to  HUD  and  receive  the 
benefits  of  insurance. 

This  proposal  is  necessary  to  continue  the 
auction  of  multifamily  and  single  family 
mortgages  assigned  to  HUD  pursuant  to  sec- 
tion 221(g)(4)  after  September  30.  1995.  An  ex- 
piration date  of  December  31,  2005.  would 
give  HUD  an  opportunity  to  auction  all 
mortgages  that  provide  for  assignment  and 
are  assigned  pursuant  to  this  authority. 

Extension  of  the  Multifamily  Mortgage 
Credit  Demonstrations 
Section  507  would  extend  the  Multifamily 
Mortgage  Credit  Demonstrations  under  sec- 
tion 542  of  the  HCD  Act  of  1992.  The  FHA 
Multifamily  Risk-Sharing  Pilot  program 
under  subsection  (b)  would  be  extended 
through  FY  1996.  and  the  Housing  Finance 
Agency  Pilot  program  would  be  extended 
through  FY  1997. 

TITLE  VI— EXP.AND  F.MR  HOUSING 

Metropolitan  areawide  strategy  demonstration 
Section  601  would  authorize  the  Metropoli- 
tan Areawide  Strategy  demonstrations. 
Under  this  demonstration,  the  Secretary 
would  select  a  consortia  of  units  of  general 
local  government  in  each  of  three  different 
metropolitan  areas  to  engage  in  the  market- 
ing of  assisted  housing  on  a  metropolitan 
areawide  basis.  The  consortia  would  carry 
out  the  demonstration  through  clearing- 
houses administered  by  private,  nonprofit  or- 
ganizations selected  by  the  consortia.  The 
demonstration  could  be  approved  for  a  period 
of  up  to  three  years  for  any  one  metropolitan 
area. 

Object  of  the  Demonstration 
The  demonstration  would  help  carry  out 
the  Secretary's  statutory  mandate  under  the 
Fair  Housing  Act  to  affirmatively  further 
fair  housing  in  all  programs  of  housing  and 
urban  development.  In  addition,  the  dem- 
onstration would  fulfill  President  Clinton's 
directive  in  Executive  Order  12892  and  the  ac- 
companying Presidential  Memorandum, 
signed  January  16.  1994.  to  undertake  pilot 
programs,  together  with  other  Federal  agen- 
cies as  the  Secretary  considers  appropriate, 
to  further  fair  housing  and  to  address  prob- 
lems of  metropolitan  segregation. 

The  demonstration  would  promote  innova- 
tion in  addressing  racial  segregation  in  the 
Department's  assisted  housing  programs.  It 
would  also  advance  the  Secretary's  objective 
to  affirmatively  further  fair  housing,  allow- 
ing the  Department  to  identify  statutory  im- 
pediments to  achieving  fair  housing  and  re- 
invent the  way  assisted  housing  programs 
are  marketed. 

PHAs  in  the  selected  metropolitan  areas 
would  be  expected  to  provide  incentives  to 
improve  the  attraction  of  public  housing, 
achieve  desegregation,  and  affirmatively  fur- 
ther fair  housing.  These  measures  would  be 
aimed  at  changing  the  perception  of  public 
housing  as  the  housing  of  last  resort.  In- 
stead, they  would  be  intended,  in  combina- 
tion with  other  measures  proposed,  to  make 
presently  minority-dominated  public  hous- 


ing a  path  to  social  and  economic  mobility 
for  non-minorities  as  well. 

HUD  would  require  PHAs  to  focus  their 
comprehensive  grant  modernization  funds  on 
developments  that  are  predominantly  minor- 
ity and  where  disparities  in  services  and 
amenities  exist. 

Waiver  Authority 

The  Secretary  would  be  authorized  to 
waive,  or  specify  alternative  requirements 
for.  statute  and  regulations  HUD  admin- 
isters, upon  finding  that  the  waiver  or  alter- 
native requirement  (1)  is  necessary  to  facili- 
tate the  demonstration  and  (2)  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
statute  of  regulation  affected.  However,  the 
Secretary  could  not  waive  or  specify  alter- 
native requirements  for  statutory  require- 
ments related  to  nondiscrimination,  fair 
housing,  labor  standards,  or  the  environ- 
ment, except  that  the  Secretary  could  waive 
affirmative  marketing  requirements  for  par- 
ticipants in  the  demonstration. 

Application  and  Selection 

Applicants  would  be  required  to  dem- 
onstrate extensive  cooperation  by  public 
housing  agencies  in  the  metropolitan  area 
and  by  private  owners  of  federally-insured 
and  federally-assisted  housing  and  State- 
and  locally-assisted  housing,  by  submitting 
evidence  that  they  are  willing  to  list  all  va- 
cancies with  the  clearinghouse  and  to  make 
selections  from  tenants  referred  by  the 
clearinghouse.  The  Secretary  would  select 
among  applicants  in  a  manner  the  Secretary 
determines  to  be  appropriate,  taking  into  ac- 
count such  factors  as  (1)  the  need  for  a  range 
of  metropolitan  area  sizes.  (2)  the  extent  of 
racial  separation,  isolation,  and  segregation 
in  the  applicant's  metropolitan  area.  (3)  the 
capacity  of  the  ability  of  the  proposed  non- 
profit organization  selected  to  administer 
the  clearinghouse.  (4)  the  degree  of  coopera- 
tion and  coordination  achieved  among  gov- 
ernments in  the  metropolitan  area  and  be- 
tween government  and  private  assisted  hous- 
ing providers,  and  (5)  the  potential  effects 
and  benefits  the  variations  on  regional  plan- 
ning, housing  counseling,  and  other  support 
services  and  approaches  to  marketing  strate- 
gies proposed  by  each  applicant  could  have 
on  the  racial  patterns  in  assisted  housing 
programs  if  the  variations  were  adopted  na- 
tionwide. 

Waiting  List 

The  nonprofit  organizations  administering 
the  clearinghouses  would  operate  a  consoli- 
dated waiting  list  for  federally-assisted  fam- 
ily housing  programs  in  each  participating 
jurisdiction  within  the  selected  metropolitan 
areas,  covering  all  jurisdictions  in  which  the 
demonstration  operates.  Elderly  housing 
programs  would  not  be  included.  Under  this 
system  the  waiting  list  would  have  separate 
sub-lists  for  each  housing  program.  All  eligi- 
ble applicants  for  assisted  housing  would  be 
on  all  sub-lists.  Housing  vacancies  in  each 
program  would  be  reported  to  the  clearing- 
houses by  PHAs  and  other  housing  providers 
as  they  occurred. 

The  clearinghouses  would  review  eligi- 
bility, perform  income  and  employment  ver- 
ification, check  previous  tenant  history,  and 
secure  all  information  necessary  to  deter- 
mine Federal  and  local  preferences.  First 
priority  within  all  preference  categories 
would  be  given  to  those  who  wished  to  select 
a  location  where  their  race  is  not  predomi- 
nant. No  residency  preferences  would  be  per- 
mitted in  the  Federal  preference  categories. 
Residency  preferences  could  be  allowed  as 
part  of  local,  non-Federal  preferences  after 
review  by   the  Department  to  assure   that 


they  were  not  inconsistent  with  the  dem- 
onstration objectives  or  in  violation  of  the 
Fair  Housing  Act.  Housing  providers  would 
carry  out  tenant  suitability  screening  of  all 
applicants  referred  from  the  clearinghouses 
and  could  accept  or  reject  them  for  good 
cause. 

Information  Campaign 
The  clearinghouses  would  carry  out  a 
broad-based  (multimedia)  information  cam- 
paign to  reach  out  to  all  persons  seeking 
housing  within  the  metropolitan  area.  No 
single  ethnic  or  racial  group  would  have  an 
advantage  in  applying  for  housing.  The 
clearinghouses  would  carry  out  an  active  fair 
housing  information  and  support  program  to 
encourage  applicants  to  consider  choices 
which  would  promote  fair  housing.  This 
would  include  escort  services  to  neighbor- 
hoods where  the  applicant's  race  is  not  pre- 
dominant, counseling  regarding  social  serv- 
ices available  in  such  neighborhoods,  infor- 
mation regarding  transportation  alter- 
natives, schools  and  health  care,  and  estab- 
lishing tenant  support  groups  to  overcome 
the   "pioneer"  obstacle. 

Progress  Reports  and  Independent 
Evaluation 

The  clearinghouse  for  each  demonstration 
site  would  be  required  to  submit  an  annual 
progress  report.  In  addition,  within  one  year 
of  the  conclusion  of  each  demonstration,  the 
Department  plans  to  submit  to  Congress  a 
report  describing  the  results  of  the  dem- 
onstration and  any  recommendations  for  leg- 
islation. 

An  independent  evaluation  would  be  an  im- 
portant part  of  the  demonstration  and  would 
measure  the  effects  of  waiving  certain  Fed- 
eral requirements  and  policies.  This  evalua- 
tion is  essential  to  HUD's  and  the  Congress' 
ability  to  take  the  lessons  learned  from  the 
demonstration  and  put  them  to  practical  use 
by  revising  current  assisted  housing  pro- 
grams or  creating  new  ones. 

Funding 
For  each  of  FYs  1995.  1996.  and  1997.  $15  mil- 
lion would  be  authorized  to  be  appropriated 
for  costs  related  to  regional  planning,  hous- 
ing counseling,  and  administrative  costs  of 
the  nonprofit  organizations  selected  to  carry 
out  the  demonstration.  In  addition,  $9  mil- 
lion from  amounts  available  for  assisted 
housing  would  be  earmarked  each  year  for 
modernization  of  public  housing  of  central 
city  PHAs  participating  in  the  demonstra- 
tion. Of  the  amounts  appropriated  for  ten- 
ant-based certificates.  HUD  would  be  author- 
ized to  set  aside  each  year  up  to  SIOO.000.000 
for  use  by  PHAs  in  support  of  the  demonstra- 
tion. This  amount  is  expected  to  provide  ap- 
proximately 3.000  certificates  each  year. 
Expand  use  of  amounts  in  section  213(d)(4). 
headquarters  reserve,  in  connection  with,  set- 
tlement of  civil  rights  litigation 
Section  602  would  permit  the  Secretary  to 
use  amounts  in  the  Headquarters  Reserve, 
established  under  section  213(d)(4)  of  the  1974 
Act.  for  additional  purposes,  in  connection 
with  the  settlement  of  civil  rights  litigation 
that  is  brought  against  the  Department 
(Other  than  by  a  HUD  employee  or  former 
employee).  This  would  include  authority  to 
use  the  Reserve  to  resolve  disputes  under  ex- 
isting settlement  agreements  and  court  or- 
ders. The  new  uses  would  be  fair  housing  ac- 
tivities and  cash  payments.  Currently, 
amounts  in  the  reserve  may  only  be  used  for 
public  housing  development  and  section  8  as- 
sistance. 

Section  213(d)(4)  of  the  1974  Act  authorizes 
HUD  to  retain  up  to  5%  of  the  financial  as- 
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sistance  that  become  available  under  the 
public  housing  and  section  8  programs  in  the 
Headquarters  Reserve.  Currently,  the  Re- 
serve may  only  be  used  for: 

(i)  unforeseen  housing  needs  resulting  from 
natural  and  other  disasters; 

(ii)  housing  needs  resulting  from  emer- 
gencies other  than  such  disasters; 

(iii)  housing  needs  resulting  from  the  set- 
tlement of  lawsuits:  and 

(iv)  housing  in  support  of  desegregation  ef- 
forts. 

In  addition  to  these  housing  activities,  this 
proposal  would  enable  the  Secretary  to  un- 
dertake activities  related  to  the  settlement 
of  civil  rights  litigation,  such  as: 

Contracting  with  a  non-profit  organization 
to  establish  a  Fair  Housing  Services  Center 
to  provide  technical  support  to  PHAs  which 
are  attempting  to  desegregate  their  projects; 

Contracting  with  a  non-profit  organization 
to  monitor  compliance  with  civil  rights  re- 
quirements: 

Contracting  with  a  non-profit  entity  to 
provide  services  to  public  housing  applicants 
and  residents  and  section  8  certificate-hold- 
ers with  information  on  alternatives  housing 
possibilities,  transportation  for  the  housing 
search,  and  other  assistance  in  exercising 
their  freedom  of  housing  choice;  and 

Making  cash  payments  to  individuals  and 
organizations  harmed  by  violation  of  civil 
rights  requirements. 

As  a  technical  matter,  to  permit  use  of 
amounts  appropriated  for  use  under  the  1937 
Act.  the  1937  Act  would  also  be  amended  to 
permit  up  to  5%  of  the  aggregate  amounts 
appropriated  for  section  8  and  public  housing 
development  to  be  used  for  these  new  pur- 
poses under  the  Headquarters  Reserve  in  ad- 
dition to  the  activities  now  authorized. 
Since  the  Reserve  will  continue  to  be  used 
for  housing  as  well,  less  than  the  full  5%  is 
expected  to  be  used  for  the  new  activities. 

Section  213(d)(4)  of  the  1974  Act  authorizes 
the  Secretary  to  use  amounts  in  the  Head- 
quarters Reserve  only  for  housing  assistance 
authorized  by  the  1937  Act  (i.e..  for  the  devel- 
opment of  additional  Public  and  Indian  hou.s- 
ing  units  and  funding  of  section  8  assistance, 
including  certificates  and  vouchers).  Since  it 
may  not  always  be  appropriate  or  possible  to 
settle  litigation  in  such  a  manner,  the  De- 
partment is  requesting  the  flexibility  to  set- 
tle lawsuits  by  provision  of  funds  for  other 
purposes.  Having  this  flexibility  would  also 
make  it  possible  to  settle  cases  more  quickly 
and  sometimes  with  significantly  lower 
costs. 

The  proposed  fair  housing  enforcement  and 
relatecl  activities  would  also  help  make 
housmg  available  to  a  broader  cross-section 
of  the  eligible  population  and  ensure  greater 
housing  choice  and  opportunity.  Funds  used 
for  fair  housing  activities  would  greatly  con- 
tribute to  the  success  of  any  metropolitan 
areawide  housing  strategy,  since  fair  housing 
policies  are  integral  parts  of  such  strategies. 

This  proposal  has  become  necessary  be- 
cause Congress,  in  1992.  amended  the  Fair 
Housing  Initiatives  program  (FHIP)  legisla- 
tion so  that  FHIP  funds  could  not  be  used  in 
support  of  litigation  settlements.  It  is  more 
appropriate  to  fund  activities  addressing  dis- 
crimination under  1937  Act  programs  using 
1937  Act  funds  rather  than  reducing  amounts 
available  for  fair  housing  enforcement. 
.\fake  CDBG  expenditures  on  fair  housing 

activities  eligible  activities  in  their  own  right 

Section  603  would  change  the  status  of  fair 
housing-related  activities  in  the  Community 
Development  Block  Grant  regulations  at  24 
CFR  570.206(c)  and  570.201(e).  Section 
570.206(c)  includes  as  eligible  program  admin- 


istration activities  the  conduct  of  fair  hous- 
ing enforcement  and  education  activities  de- 
signed to  further  the  objectives  of  the  Fair 
Housing  Act.  Section  570.201(e)  makes  eligi- 
ble for  CDBG  funding  fair  housing  activities 
that  qualify  as  public  services.  Overall  fund- 
ing caps  apply  to  all  public  service  and  ad- 
ministrative expenses  (planning  and  program 
administration)  undertaken  by  grant  recipi- 
ents. This  proposal  would  make  fair  housing- 
related  activities  free-standing  eligible  ac- 
tivities in  their  own  right. 

Activities  subject  to  the  proposal  include 
the  provision  of  fair  housing  services  de- 
signed to  further  the  objectives  of  the  Fair 
Housing  Act  by  making  all  persons  aware  of 
the  housing  opportunities  available  to  them; 
and  other  non-physical  development  activi- 
ties designed  to  further  the  objective  of 
avoiding  undue  concentration  of  lower  in- 
come persons.  The  proposal  also  would  pre- 
sume that  these  freestanding  fair  housing  ac- 
tivities would  principally  benefit  low-  and 
moderate-income  residents  of  the  jurisdic- 
tion. 

Under  the  proposal,  preparation  and  analy- 
sis of  impedijnents  to  fair  housing  would  re- 
main under  the  planning  and  management 
activities  cap  stated  in  24  CFR 
570.205(a)(4)(vii)  and  would  not  be  a  free- 
standing fair  housing  activity.  (The  Depart- 
ment is  proposing  this  in  order  to  maintain 
the  distinction  currently  found  in  the  Com- 
munity Development  Block  Grant  regula- 
tions between  planning  and  other  activities.) 

The  Community  Development  Block  Grant 
Entitlement  program  regulations  now  per- 
mit grantees  to  carry  out  limited  fair  hous- 
ing activities.  Section  570.205(a)(4)(vii)  allows 
the  conduct  of  an  analysis  of  impediments  to 
fair  housing  as  an  eligible  planning,  manage- 
ment, and  capacity  building  activity.  As 
noted.  §570.206(0  includes  as  eligible  pro- 
gram administration  activities  the  conduct 
of  fair  housing  enforcement  and  education 
activities  designed  to  further  the  objectives 
of  the  Fair  Housing  Act.  and  §570.201(e) 
makes  eligible  for  CDBG  funding  fair  hous- 
ing activities  that  qualify  as  public  services 

This  status  as  only  one  of  many  eligible 
activities  under  the  categories  of  adminis- 
trative costs,  planning  activities,  and  public 
services  reduces  the  importance  of  fair  hous- 
ing within  the  total  scheme  of  activities  in 
the  CDBG  Entitlement  program.  Further- 
more, including  fair  housing  within  the  cat- 
egories of  administrative  costs  and  planning 
activities  makes  it  very  difficult  for  the  De- 
partment to  determine  the  dollars  spent  on 
fair  housing  activities. 

Adding  fair  housing  as  an  eligible  activity 
under  section  105  of  the  1974  Act  would  bring 
about  the  following  results; 

The  funding  cost  caps  which  currently 
limit  funding  for  covered  fair  housing-relat- 
ed activities  would  be  removed. 

In  addition  to  making  fair  housing  an  eli- 
gible activity  in  its  own  right,  the  statutory 
provisions  would  presume  that  fair  housing 
activities  would  benefit  low-  and  moderate- 
income  residents  of  the  jurisdiction.  By  ap- 
plying this  presumption,  the  Department 
would  relieve  recipients  of  an  administrative 
burden  to  substantiate  low-  and  moderate-in- 
come benefit. 

The  duty  of  CDBG  recipients  to  affirma- 
tively further  fair  housing  would  be  regarded 
as  an  equal  and  comparable  basis  for  the  use 
of  CDBG  funding  as  other  "brick  and  mor- 
tar" housing  and  community  development 
activities.  This  newfound  equality  would  be 
crucial  to  the  success  of  metropolitan 
areawide  strategies  and  of  fair  housing  strat- 
egies   applied    within    local    communities. 


since  these  strategies  act  as  the  underpin- 
ning for  the  other  activities  that  generate 
greater  housing  opportunities  for  all  seg- 
ments of  the  eligible  population.  The  CDBG- 
funded  fair  housing  activities  are  supposed 
to  insure  that  the  jurisdiction  will  carry  out 
its  certification  to  affirmatively  further  fair 
housing  through  the  other  programs  it  funds 
as  a  CDBG  Entitlement  recipient. 
Fair  housing  initiatives  program  authorisation 
of  appropriations 

Section  604  would  authorize  appropriations 
for  the  Fair  Housing  Initiatives  program  at 
$26  million  for  each  of  fiscal  years  1995  and 
1996.  Included  with  these  amounts,  for  each 
such  years,  would  be  the  following: 

$9  million  for  private  enforcement  initia- 
tives; 

$7  million  for  fair  housing  enforcement  or- 
ganizations: 

$7  million  for  education  and  outreach  pro- 
grams: and 

$3  million  for  administrative  enforcement. 
Civil  money  penalties  for  violations  of  the  Home 

Mortgage   Disclosure    Act    by    nonsupervised 

mortgagees 

Section  605  would  amend  section  305(b)  of 
the  Home  Mortgage  Disclosure  Act  of  1975 
(HMDA)  to  give  the  Secretary  of  Housing 
and  Urban  Development  the  authority  to  en- 
force compliance  with  the  reporting  require- 
ments that  HMDA  imposes  on  nonsupervised 
lending  institutions,  i.e..  mortgage  bankers.' 
Enforcement  would  be  through  imposition  of 
civil  money  penalties.  Violations  for  which  a 
civil  money  penalty  may  be  imiwsed  are  the 
late  submission  of  a  report,  failure  to  submit 
a  report,  submission  of  an  illegible  report, 
submission  of  an  erroneous  report,  and  fail- 
ure to  submit  a  corrected  report  for  one  that 
was  illegible  or  erroneous. 

This  is  an  amendment  to  correct  a  legisla- 
tive error  in  §305(b)(4)  of  HMDA.  It  would 
give  the  Secretary  enforcement  authority. 
The  need  for  this  correction  was  identified 
by  the  Civil  Money  Penalties  Working  Group 
of  the  HMDA  Subcommittee  of  the  FFIEC 
Consumer  Compliance  Task  Force.'"  The 
Working  Group  has  developed  guidelines  for 
the  imposition  of  uniform  civil  money  pen- 
alties by  the  FFIEC  agencies  for  violations 
of  HMDA  by  financial  institutions  required 
to  submit  annual  reports  on  their  lending  ac- 
tivities. 

Section  305  of  HMDA  is  captioned  "En- 
forcement; "  subsection  (b)  of  section  305 
presently  reads  as  follows: 

(b)  Power"s  of  certain  other  agencies.  Com- 
pliance with  the  requirements  imposed  under 
this  title  shall  be  enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  other  than  national  banks,  by  the 
(Federal  Reserve]  Board; 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System)  and  mutual 
savings  banks  as  defined  in  section  3(f)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(f))  and  any  other  depository  institution 
not  referred  to  in  this  paragraph  or  para- 
graph (2)  or  (3)  of  this  subsection,  by  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Corporation: 

(2)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  by  the  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a  savings 
association,  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; 
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(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  Respect  to  any  credit 
union:  and 

(4)  other  lending  institutions,  by  the  Sec- 
retary of  Housing  and  Urban  Development. 

The  Civil  Money  Penalties  Working  Group 
was  comprised  of  representatives  of  the 
FFIEC  agencies  and  HUD.  A  memorandum 
written  by  the  Federal  Reserve  Board's  rep- 
resentative on  the  Working  Group  includes 
the  following  statement: 

However,  while  HUD  is  given  the  enforce- 
ment authority  over  'other  lending  institu- 
tions ".  no  act  is  cited  in  this  statute  which 
gives  them  the  authority  to  fine.  Therefore, 
while  the  FFIEC  agencies  do  have  the  power 
to  fine.  HUD  appears  to  need  the  authority 
from  another  act  to  assess  these  penalties. 

HUD  concurs  with  this  statement.  Further- 
more, not  only  is  the  language  of  section 
305(b)(4)  inadequate  to  permit  the  Secretary 
to  impose  civil  money  penalties,  it  is  also,  on 
its  face,  meaningless.  Literally,  it  reads: 

Compliance  with  the  requirements  imposed 
under  this  title  shall  be  enforced  under  other 
lending  institutions,  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  provisions  relating  to  civil  money  pen- 
alties are  adapted  from  section  536  of  the  Na- 
tional Housing  Act.  The  violations  specified 
in  proposed  section  305(c)(4)  are  those  for 
which  the  FFIEC  member  agencies  will  im- 
pose civil  money  penalties. 

TITLE  VII— CO.MMUNITY  DEVELOPMENT  AND 
EMPOWERMENT 

Subtitle  A — Seighborhood  Leveraged 
Investments  for  Tomorrow  (LIFT)  Program 
Subtitle  A  creates  a  new.  project-based 
program  that  is  an  integral  part  of.  and  cata- 
lyst for.  comprehensive  neighborhood  revi- 
talization  and  economic  development,  par- 
ticularly in  communities  that  develop  com- 
prehensive plans  for  community  develop- 
ment. The  proposed  initial  appropriation  is 
$200  million. 

The  overall  objective  of  the  LIFT  program 
would  be  to  provide  States,  units  of  general 
local  government.  Indian  tribes,  and  commu- 
nity-based non-profit  organizations  funds  for 
stimulating  public  and  private  investment  in 
the  community-building  enterprises  that 
provide  essential  services  to  disadvantaged 
communities,  spur  new  investment  and  de- 
velopment in  nearby  areas,  and  create  jobs 
for  neighborhood  residents.  These  projects 
would  be  designed  to  fill  a  market  gap  and 
improve  the  quality  of  life  in  -neighborhoods 
of  need'"  located  in  urbanized  areas. 

Assisted  activities  could  only  take  place  in 
connection  with  neighborhoods  in  need.  The 
Secretary  would  define  these  neighborhoods, 
and  would  define  levels  of  need  by  reference 
to  factors  such  as  concentrations  of  low-  and 
moderate-income  persons  in  census  tracts  in 
the  neighborhood,  poverty  rates  in  the 
neighborhood,  and  rates  of  unemployment  in 
the  neighborhood.  Assisted  areas  would  be 
limited  to  neighborhoods  outside  central 
business  districts,  although  the  Secretary 
could  waive  this  requirement  where  a  suc- 
cessful neighborhood  revitalization  strategy 
is  contingent  upon  the  simultaneous  revital- 
ization of  such  a  district. 

The  types  of  eligible  activities  would  in- 
clude, but  not  be  limited  to  the  construction, 
rehabilitation,  or  financing  of:  retail  and 
service  facilities:  mixed-use  projects; 
projects  that  link  housing  and  economic  de- 
velopment: community  centers:  community- 
based  business  expansions:  and  industrial  de- 
velopment. 
Community  Building  Enterprises 

The  LIFT  proposal  has  two  principal  ele- 
ments. The  first  component,  which  is  discre- 


tionary, would  help  localities  and  commu- 
nity-based organizations  (CBOs)  develop  and 
implement  neighborhood  revitalization 
projects,  for  example,  as  developers  or  joint- 
venture  partners  with  for-profit  developers. 
After  amounts  are  deducted  for  training,  in- 
formation, and  technical  assistance  acti\i- 
ties  in  connection  with  the  program,  75  per- 
cent of  the  remaining  amounts  in  any  fiscal 
year  would  be  available  for  this  component. 
HUD  would  act  as  a  facilitator  in  putting  to- 
gether public/private  partnerships  that  in- 
clude CBOs.  units  of  general  local  govern- 
ment, and  for-profit  entities  within  the  se- 
lected jurisdictions.  A  funding  preference 
would  be  given  to  projects  that  meet  such 
factors  as: 

Providing  essential  goods  and  services  to 
residents  of  the  neighborhood: 

Generating  jobs  for  residents  of  the  neigh- 
borhood, especially  for  residents  who  are 
chronically  unemployed  or  receive  welfare: 

Being  an  essential  element  of.  and  catalyst 
for.  the  comprehensive  physical  and  eco- 
nomic revitalization  of  the  neighborhood: 

Building  the  economic  base  of  the  neigh- 
borhood through  such  measures  as  business 
expansion,  job  opportunities,  and  meaningful 
reinvestment  of  a  share  of  the  profits  of  a 
successful  project  in  the  neighborhood,  in- 
cluding economically  empowering  neighbor- 
hood residents  to  carry  out  additional  neigh- 
borhood development  projects:  and 

Leveraging  public  and  private  investment 
(Other  than  assistance  under  this  subtitle)  in 
the  physical  and  economic  revitalization  of 
the  neighborhood  and  in  the  activities  pro- 
posed to  be  assisted. 

The  second  LIFT  component,  which  is 
competitive,  would  complement  the  Commu- 
nity Development  Block  Grant  (CDBG)  pro- 
gram and  the  Section  108  Loan  Guarantee 
program  by  providing  funds  for  those  devel- 
opment projects  that  need  a  source  of  ex- 
tremely patient  secondary  financing  that 
can  wait  for  periods  of  up  to  five  to  ten  years 
before  a  business  reaches  an  acceptable  level 
of  profitability.  This  competitive  compo- 
nent, which  would  be  funded  at  25  percent  of 
appropriations,  would  fill  a  critical  gap  in 
the  available  arsenal  of  tools  to  bring  about 
the  physical  and  economic  revitalization  of 
distressed  urban  neighborhoods  and  rural 
communities  by  offering  businesses  a  suffi- 
cient economic  incentive  to  make  these 
projects  viable.  LIFT  funds  would  act  as  a 
catalyst  for  investments  in  these  projects. 
Due  to  the  scale  and  timing  of  these 
projects.  CDBG  funds  are  often  insufficient 
to  capitalize  the  needs  of  such  economic  re- 
vitalization projects. 

The  Secretary  would  establish  limits  on 
the  number  of  applications  submitted  by  in- 
dividual grantees  within  any  unit  of  general 
local  government.  State,  or  Indian  tribe  for 
each  funding  round.  The  Secretary  would 
also  establish  aggregate  limits  on  the  grant 
amounts  that  may  be  made  available  to  indi- 
vidual grantees  within  a  unit  of  general  local 
government.  State,  or  Indian  tribe  for  each 
announcement  of  funding  availability  for 
each  funding  round. 

In  selecting  grantees  for  these  grants,  the 
Secretary  would  make  grants  based  on  the 
extent  to  which  the  assisted  activities 
would: 

Generate  jobs  for  residents  of  the  neighbor- 
hood, especially  for  residents  who  are  chron- 
ically unemployed  or  receive  welfare: 

Build  the  economic  base  of  the  neighbor- 
hood through  such  measures  as  business  ex- 
pansion, job  opportunities,  and  meaningful 
reinvestment  of  a  share  of  the  profits  of  a 
successful  project  in  the  neighborhood,  in- 


cluding economically  empowering  neighbor- 
hood residents  to  carry  out  additional  neigh- 
borhood development  projects: 

Are  sponsored  by  for-profit  or  non-profit 
development  partnerships  with  a  proven 
record  of  success; 

Build  upon  and  expand  the  capacity  of 
local  institutions  to  carry  out  neighborhood 
revitalization:  and 

Are  an  integral  part  of  the  housing  and 
community  development  plans  of  the  appro- 
priate governmental  jurisdiction. 

Finally,  the  Secretary  would  set  aside  such 
amounts  as  the  Secretary  deems  appropriate 
to  carry  out  training,  information,  and  tech- 
nical assistance  activities  in  connection 
with  the  LIFT  program. 

In  many  physically  and  economically 
needy  urban  neighborhoods  and  rural  com- 
munities, specific  types  of  development — 
such  as  neighborhood  shopping  centers, 
other  commercial  developments,  light  indus- 
trial projects,  or  large-scale,  mixed-use  de- 
velopments (such  as  a  public  private  "town 
center"  cluster  of  activities)— are  sorely 
needed.  However,  businesses  continue  to 
avoid  investing  their  funds  in  these  areas, 
both  for  real  and  perceived  risks,  and  in  fact, 
many  existing  businesses  continue  to  reduce 
their  exposure  in  such  distressed  areas  and 
continue  to  withdraw  facilities,  services,  and 
jobs.  This  contributes  to  downward  spiral  in 
the  neighborhood's  local  economy  causing 
additional  businesses  to  close,  thereby  fur- 
ther exacerbating  the  economical  distre.ss  of 
the  neighborhood.  As  each  additional  closure 
ripples  through  the  lives  of  the  residents,  un- 
employment increases,  housing  falls  into  dis- 
repair, the  strain  on  social  services  grows, 
and  the  fabric  of  the  community  disinte- 
grates further. 

This  neighborhood-based  initiative  ad- 
dresses this  problem  by  providing  HUD  the 
ability  to  help  localities  and  community- 
based  organizations  promote  economic  revi- 
talization and  community-building.  The  first 
component  of  the  program  would  provide  a 
flexible  targeted  source  of  funds  to  assist  in- 
dividual development  projects  in  "neighbor- 
hoods of  need".  CDBG  funds  are  often  insuffi- 
cient to  capitalize  the  needs  of  economic  re- 
vitalization projects  and  cannot  be  commit- 
ted beyond  the  one-year  budget  cycle.  Be- 
cause such  scale  and  timing  issues  are  criti- 
cal for  project-based  assistance,  commu- 
nities need  a  program  that  operates  outside 
the  CDBG  decision-makmg  process. 

The  .second  element  of  the  program  fills  a 
critical  gap  in  the  available  arsenal  of  tools 
to  bring  about  the  physical  and  economic  re- 
vitalization of  needy  neighborhoods  by  offer- 
ing businesses  sufficient  economic  incentive 
to  be  a  catalyst.  Both  the  CDBG  program 
and  the  Section  108  Loan  Guarantee  program 
are  seen  as  necessary  components  of  a  com- 
munity's strategy  that  complement  LIFT. 
LIFT  funds  would  provide  investment  for 
larger  scale  projects,  up  to  $5  million,  and 
act  as  a  catalyst  to  support  smaller  scale 
economic  development  projects  traditionally 
undertaken  with  CDBG  funds.  In  a  similar 
fashion,  LIFT  will  complement  the  Section 
108  Loan  Guarantee  program  by  providing 
funds  for  those  larger  development  projects 
that  need  a  source  of  extremely  patient  sec- 
ondary financing  that  are  able  to  wait  for  pe- 
riods of  five  to  ten  years  before  a  business 
reaches  an  acceptable  level  of  profitability. 

The  second  element  is  envisioned  as  a  pool 
of  funds  to  be  used  to  leverage  private  in- 
vestment by  providing  the  gap  financing,  in- 
cluding debt  service  reserves,  necessary  to 
make  an  otherwise  unfeasible  project's  fi- 
nancing    work.     Grantees     could     support 


projects  through  grants,  loans,  or  credit  en- 
hancement. Uses  would  be  flexible  to  encour- 
age innovation  and  tailoring  to  local  needs 
and  project  circumstances.  The  competition 
would  provide  additional  preferences  to  in- 
come-generating projects,  that  economically 
empower  residents  to  carry  out  additional 
neighborhood-based  economic  development 
projects.  Based  on  previous  Federal  experi- 
ence, the  leveraging  power  of  these  dollars 
could  be  expected  to  be  $3-$5  of  private  in- 
vestment to  every  SI  of  federal  investment — 
or  S600  million  to  SI  billion  in  additional  in- 
vestment. 

Through  this  program,  the  Federal  govern- 
ment will  start  the  engines  of  growth  and  re- 
vitalization in  needy  urban  neighborhoods 
and  rural  communities  by  creating  an  envi- 
ronment that  generates  outside  investment, 
creates  jobs  for  residents,  and  creates  oppor- 
tunities for  long-term  capital  formation  that 
empowers  its  residents. 

Subtitle  B — Community  viability  fund 

This  subtitle  would  amend  the  John  Heinz 
Neighborhood  Development  program  to  cre- 
ate a  new  grant  and  recognition  award  pro- 
gram that  is  designed  to  enhance  the  viabil- 
ity of  the  Nation's  communities.  The  grant 
and  recognition  awards  programs  would  be 
funded  at  S130  million.  Seventy-five  percent 
of  the  grants  awarded  would  be  allocated 
through  competition  and  25  percent  allo- 
cated at  the  discretion  of  the  Secretary. 
Strategic  Planning  and  Urban  Design 

The  first  component  of  the  new  program 
would  provide  grants  to  encourage  strategic 
planning  and  urban  design.  Grants  could  be 
earmarked  for  the  following  types  of  activi- 
ties: 

Urban  design  and  the  development  of  pub- 
lic amenities  in  lower  income  neighborhoods 
that  serve  as  a  catalyst  for,  and  result  in. 
the  renewal  of  the  neighborhood: 

Development  and  implementation  of  com- 
prehensive plans  that  focus  on  local  and  met- 
ropolitan strategies  which  create  sustainable 
community  development  at  the  neighbor- 
hood, city,  and  metropolitan  level; 

Expanding  economic  opportunities  for  per- 
sons of  low  and  moderate  income  through 
areawide  planning  approaches  that  provide 
educational  and  employment  opportunities 
for  such  persons; 

Coordinated  efforts  that  stimulate  fair 
housing,  further  the  deconcentration  of  the 
poor  and  minorities,  reduce  the  isolation  of 
income  groups  within  communities,  remove 
barriei-s  to  affordable  housing  development, 
and  expand  housing  opportunities  for  persons 
of  low  and  moderate  income: 

The  conservation  of  important  historic, 
visual,  and  cultural  features:  and 

The  development  and  implementation  of 
comprehensive  approaches  that  integrate 
poorer,  inner-city  neighborhoods  into  the 
greater  metropolitan  region. 

Preference  would  be  given  to  projects  that 
include  interagency  and  intergovernmental 
coordination  of  Federal.  State,  and  local 
public,  private,  and  non-profit  resources  in 
an  integrated  manner:  represent  an  innova- 
tive approach  to  furthering  the  objectives  of 
this  section:  and  are  part  of  an  overall  stra- 
tegic revitalization  plan. 

Eligible  applicants  for  strategic  planning 
and  urban  design  grants  include  States, 
units  of  general  local  government,  and  met- 
ropolitan, non-metropolitan,  and  regional 
planning  agencies. 

Community  Institution  Building  and  Neighbor- 
hood Development 

The  second  element  of  the  new  program 
would  provide  grants  to  promote  the  devel- 


opment and  expansion  of  community-based 
institutions,  in  particular  community  orga- 
nizing in  a  manner  that  establishes  new 
grass-roots  community  organizations  in  un- 
organized neighborhoods.  Specifically,  funds 
could  be  used  to  provide  training,  technical 
assistance,  and  capacity  building  for  new  and 
existing  organizations  and  institutions: 
building  the  capacity  of  neighborhood  orga- 
nizations and  institutions,  such  as  Commu- 
nity Development  Corporations,  community 
banks,  and  credit  unions;  establishing  new 
community-based  organizations  and  institu- 
tions: and  promoting  joint  ventures  that  ex- 
pand housing,  educational,  and  employment 
choices  for  inner  city  residents. 

In  addition,  grantees  would  be  able  to  use 
funds  for  "eligible  neighborhood  develop- 
ment activities."  as  defined  in  the  John 
Heinz  Neighborhood  Development  program 
under  section  123  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983.  These  activities 
include:  creating  permanent  jobs  in  the 
neighborhood:  establishing  or  expanding 
businesses  within  the  neighborhood:  develop- 
ing, rehabilitating,  or  managing  neighbor- 
hood housing  stock;  developing  delivery 
mechanisms  for  essential  services  that  have 
lasting  benefit  to  the  neighborhood;  or  plan- 
ning, promoting,  or  financing  voluntary 
neighborhood  improvement  efforts. 

Preference  would  be  given  for  activities 
that  will: 

Develop  new  grass-roots  community  orga- 
nizations in  previously  unorganized  areas 
that  do  not  yet  have  the  tract  record  nec- 
essary to  secure  project-based  funding; 

Develop  new  organizations  that  link  hous- 
ing, economic,  and  human  development: 

Coordinate  with  local  law  enforcement 
agencies  or  public  housing  agencies  involv- 
ing anti-crime  initiatives  like  Operation 
Safe  Home: 

Leverage  matching  contributions  to  sup- 
port a  wide  variety  of  community  develop- 
ment initiatives  from  the  private  sector; 
foundations;  colleges  and  universities;  civic 
groups;  social,  cultural,  religious,  and  other 
institutions;  and  the  national  service  pro- 
gram in  a  manner  that  achieves  greater 
long-term  private  sector  support: 

Build  the  managerial,  financial,  and  ad- 
ministrative capacity  of  the  applicant  orga- 
nization or  the  community  organizations  to 
which  it  proposes  to  provide  services:  and 

Assist  eligible  neighborhood  organizations 
currently  eligible  under  the  Heinz  piogram. 

Eligible  applicants  would  include  eligible 
neighborhood  development  organizations, 
non-profit  organizations,  and  entities  that 
assist  such  organizations  in  carrying  out  ac- 
tivities under  this  element  of  the  Fund. 
Recognition  Awards 

The  recognition  awards  program  would 
recognize  excellence  and  innovation  in  the 
preparation  and  implementation  of  commu- 
nity-wide and  regional  strategies  or  activi- 
ties that  successfully  further  sustain  com- 
munity development  by  expanding  fair  hous- 
ing opportunities:  furthering  economic  revi- 
talization; reducing  economic  isolation  of  in- 
come groups  within  communities  and  the  re- 
gion: expanding  housing,  educational,  and 
employment  choices  for  low-  and  moderate- 
income  persons  throughout  a  metropolitan 
area:  and  providing  amenities  in  lower  in- 
come neighborhoods  that  serve  as  a  catalyst 
for.  and  result  in,  the  neighborhood's  revital- 
ization. 

Up  to  SIC  million  from  the  overall  amounts 
appropriated  for  the  Fund  could  be  used: 

To  provide  grants  to.  and  to  enter  into  con- 
tracts with,  public  and  private  organizations 
(including  governmental,  non-profit,  and  for- 


profit  organizations)  to  assist  in  the  analysis 
and  selection  of  award  recipients,  the  provi- 
sion (directly  or  by  contract)  of  technical  as- 
sistance, and  the  dissemination  of  informa- 
tion used  to  carry  out  the  programs  author- 
ized under  subsections  (b)  and  (c): 

To  defray  the  costs  of  the  Secretary  in  ad- 
ministering the  program  authorized  by  this 
subsection,  including  (but  not  limited  to) 
such  costs  as  printing  and  disseminating  in- 
formation; holding  conferences;  establishing 
and  using  design  juries  selected  by  the  Sec- 
retary: providing  nominal  awards  to  winning 
nominees;  holding  competitions  for  awards, 
including  travel  and  per  diem  costs;  and 
travel  of  award  winners  to  attend  follow-on 
conferences  endorsed  by  the  Secretary  and  to 
provide  peer-to-peer  assistance  to  other  ap- 
propriate individuals  and  entities;  and 

To  provide  technical  assistance,  directly  or 
by  contract,  to  further  the  purposes  of  this 
subsection. 

The  plight  of  poorer  communities  over  the 
past  decade  has  grown  increasingly 
grimmer— with  soaring  crime  rates:  dis- 
investment in  commercial  and  residential 
properties;  and  the  increasing  inability  of  in- 
stitutions, such  as  schools,  churches,  and 
neighborhood  organizations,  to  address  the 
growing  problems  that  surround  them.  And 
yet.  the  evening  news  highlights  one  anec- 
dotal story  after  another  of  how  one  group, 
be  it  city,  church,  nonprofit,  or  business  has 
stepped  forward  with  an  innovative  approach 
to  address  the  problems  in  its  neighborhood. 

This  proposal  recognizes  that  government 
does  not  have  all  the  answers.  Innovative 
planning  and  design  solutions  to  the  prob- 
lems of  our  communities  must  be  discovered, 
recognized,  and  replicated,  and  new  innova- 
tive solutions  must  continue  to  be  nurtured, 
tested,  and  shared  with  all  of  our  commu- 
nities so  that  the  best  we  can  create  can  be 
utilized  by  all  to  begin  to  solve  the  pio"k/li,ir.s 
facing  America's  communities. 

This  proposal  focuses  on  capacity  building 
and  is  designed  to  achieve  a  number  of  the 
goals  of  the  Secretary  that  are  not  now 
being  adequately  addressed  by  other  pro- 
grams, such  as  the  CDBG  program:  improv- 
ing urban  design  and  quality  of  life;  area- 
wide  planning  for  strategic  economic  devel- 
opment; deconcentration  of  the  poor  and  mi- 
norities; and  capacity  building  for  commu- 
nity-based organizations. 

This  program  would  give  the  Secretarv  ^n 
instrument  to  focus  on  improving  '*■.  state 
of  the  art  of  community-buildiPo  in  a  num- 
ber of  areas.  It  consolidates  a  number  of  the 
Secretary's  priorities  into  a  single  program 
that  permits  a  more  comprehensive  and 
interdisciplinary  approach  to  addressing 
urban  problems. 

Subtitle  C—Colonias  assistance  program 

Subtitle  C  would  establish  a  Colonias  A.s- 
sistance  program  to  address  the  severe  com- 
munity development  and  housing  needs  of 
colonia  reisidents  in  fhe  Southwest  border  re- 
gion. Funds  would  be  used  for  the  com- 
prehensive, coordinated  development  of  via- 
ble communities.  This  proposal  also  extends 
the  existing  CDBG  Colonias  set-aside  man- 
date through  FY  1997. 

The  Colonias  Assistance  program  would 
provide  comprehensive  assistance  which  will 
bring  about  significant,  permanent,  solu- 
tions to  needs  in  funded  communities.  Eligi- 
ble activities  would  include: 

All  activities  currently  eligible  for  assist- 
ance under  the  Community  Development 
Block  Grant  program  and  the  HOME  pro- 
gram: 

Refinancing  existing  homeowner  debt  to 
convert  the  existing  contracts-for-deed 
homeownership  regimen  into  mortgages: 


8692 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1994 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8693 


New  housing  construction,  including  self- 
help,  energy -efficient  and  innovative  housing 
design  initiatives; 

New  subdivision  development  for  afford- 
able housing; 

Re-platting  and  redevelopment  of  existing 
subdivisions;  and 

Infrastructure  planning  and  construction 
necessary  for  the  development  of  needed 
housing,  economic  development,  and  commu- 
nity facilities  and  amenities. 
As  in  the  Community  Development  Block 
Grant  program,  certain  activities,  such  as 
the  construction  of  buildings  for  the  conduct 
of  government,  would  not  be  eligible  for 
funding  under  the  program. 

The  new  program  would  be  funded  at  $100 
million.  Of  this  amount.  80  percent — S80  mil- 
lion—would be  used  to  provide  substantial 
assistance  on  a  model  basis  to  units  of  gen- 
eral local  government.  States,  non-profit  or- 
ganizations, or  entities  or  instrumentalities 
established  under  the  authority  of  any  of 
these  entities.  At  least  one  project  would  be 
chosen  in  each  of  the  four  border  States,  and 
at  least  one  project  would  be  chosen  in  a 
metropolitan  area.  Projects  would  be  se- 
lected at  the  Secretary's  discretion,  reflect- 
ing the  Secretary's  desire  to  consider  a  vari- 
ety of  solution  models  applied  to  a  variety  of 
needs  situations. 

In  selecting  projects  for  funding,  the  Sec- 
retary would  consider  the  extent  of  needs  in 
the  colonia(s).  the  comprehensiveness  of  ap- 
proach in  addressing  identified  needs,  the 
need  to  consider  a  variety  of  solutions  to  a 
variety  of  need  situations,  and  the  commit- 
ment of  funding  from  other  sources.  Selec- 
tion of  projects  would  occur  after  negotia- 
tion with  grantees  and  consultation  with  the 
affected  States. 

The  remaining  20  percent— $20  million- 
would  be  distributed  on  a  competitive  basis 
in  response  to  a  request  for  proposals.  A  No- 
tice of  Fund  Availability  would  be  published 
announcing  funding.  Eligible  applicants 
would  be  the  same  as  for  model  program 
grants.  Applicants  could  propose  to  work  in 
one  colonia  or  in  multiple  colonias  in  a 
county  or  region. 

To  help  ensure  that  colonias  in  all  States 
have  access  to  funds,  a  portion  of  the  $20  mil- 
lion would  be  set  aside  for  benchmark  alloca- 
tions to  the  four  States,  based  on  objective 
need  factors  (such  as  poverty  and  population 
in  eligible  border-area  counties).  The  Sec- 
retary would  reser\^e  the  right  to  reallocate 
funds  if  there  ai-e  insufficient  viable  propos- 
als to  fully  use  a  State's  benchmark  alloca- 
tion. The  remainder  of  the  $20  million,  plus 
any  portion  of  the  benchmark  allocations 
not  awarded  in  a  State,  would  be  used  to 
fund  quality  proposals  regardless  of  their  lo- 
cation. 

Selection  criteria  would  be  established  by 
the  Secretary,  and  would  include  factors 
similar  to  those  for  the  model  program, 
above.  Special  consideration  would  be  given 
to  projects  which  represent  a  regional  ap- 
proach to  problem-solving,  and  to  proposals 
which  demonstrate  consistency  with  State 
action  plans  for  colonia  regions. 

Colonias  are  severely  distressed,  rural,  un- 
planned, predominantly  unincorporated  set- 
tlements located  along  the  2.000-mile  United 
States-Mexico  border.  Due  to  a  lack  of  af- 
fordable housing,  colonias  came  into  exist- 
ence as  a  result  of  developers  selling  unim- 
proved lots  under  high-interest  bearing  con- 
tracts for  deed.  Buyers  generally  constructed 
whatever  limited  dwellings  or  shelters  they 
could  afford.  As  a  result,  most  colonias  have 
inadequate  roads  and  drainage,  inadequate 
or  non-existent  water  andor  sewer  facilities, 
and  grossly  sub-standard  housing. 


In  Texas,  the  extensive  use  of  sales  con- 
tracts, which  allow  the  developer  to  retain 
title  until  the  debt  is  fully  paid,  has  pre- 
vented occupants  from  obtaining  mortgage- 
secured  home  improvement  financing.  Resi- 
dents are  overwhelmingly  very  low-income 
Mexican-Americans  with  limited  ability  to 
pay  off  these  contracts  or  make  home  im- 
provements without  assistance. 

The  extent  of  needs  in  colonias  is  massive. 
The  State  of  Texas  has  identified  some  1.200 
communities  occupied  by  an  estimated 
300.000  people.  Smaller  numbers  of  colonias 
exist  in  Arizona.  California,  and  New  Mexico. 
(Some  estimates  place  the  population  of 
colonias  as  high  as  500.000.)  Current  re- 
sources are  woefully  inadequate  to  even 
minimally  provide  for  and  address  the  infra- 
structure and  housing  needs  of  the  burgeon- 
ing population.  For  example,  the  State  of 
Texas  estimates  that  it  will  cost  nearly  $700 
million  just  for  water  and  sewer  service  for 
colonia  residents. 

In  section  916  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  Congress 
mandated  a  set-aside  of  up  to  10%  of  State 
CDBG  program  allocations  to  Arizona.  Cali- 
fornia. New  Mexico,  and  Texas  for  use  in 
colonias  areas.  For  FY  1994.  the  sum  of  set- 
asides  for  the  four  States  is  about  $12  mil- 
lion; Texas  accounts  for  two-thirds  of  this 
amount. 

Due  to  limited  State  CDBG  colonias  set- 
aside  funds,  the  four  border  States  give  pri- 
ority to  applications  related  to  planning  and 
infrastructure  activities  with  special  consid- 
eration to  those  that  propose  first  time 
water  and  sewer  service.  The  funding  of 
other  critical  areas  necessary  to  the  health 
and  well-being  of  these  communities  has 
been  woefully  inadequate:  construction  of 
roads,  housing,  health  care,  education  and 
training,  employment,  and  human  services. 

The  present  State  set-aside  expires  after 
FY  1994.  The  Colonias  Assistance  program 
would  continue  efforts  to  assist  these  States 
with  colonias.  However,  neither  the  CDBG 
Colonias  set-aside  nor  this  infusion  of 
Colonias  Assistance  program  funds  will  alone 
be  able  to  meet  all  the  identified  needs  of 
colonias.  Therefore,  the  set-aside  mandate 
should  be  extended  for  three  additional 
years.  The  Secretary  will  continue  to  deter- 
mine the  appropriate  percentage  after  con- 
sultation with  representatives  of  the  inter- 
ests of  colonias. 

Several  States  have  taken  steps  to  coordi- 
nate and  maximize  the  use  of  existing  re- 
sources through  working  groups  of  State. 
Federal,  and  local  government  officials.  The 
Colonias  Assistance  program  would  build  on. 
and  support,  existing  coordination  efforts, 
while  striving  to  address  the  most  pressing 
needs  of  residents.  It  would  also  encourage 
and  support  regional  consortiums  desiring  to 
provide  a  comprehensive  approach  to  address 
the  needs  of  colonia  residents  on  a  State- 
wide or  region-wide  basis. 

Subtitle  D—Zone  economic  development 
initiative 
Subtitle  D  would  authorize  the  Secretary 
to  make  up  to  $500  million  in  Zone  Economic 
Development  Initiative  (ZEDI)  grants  to  lo- 
calities in  which  Empowerment  Zones  and 
Enterprise  Communities  have  been  des- 
ignated, to  help  them  implement  their  stra- 
tegic plans  for  economic  revitalization. 
These  grants  would  stimulate  the  economic 
revitalization  of  Zones  and  Communities  by 
expanding  business  opportunities  and  job 
creation  activities  and  stimulate  the  housing 
sector  by  providing  project-based  rental  as- 
sistance certificates  and  funding  other  ac- 
tivities to  construct  or  rehabilitate  rental 


housing  units  for  very  low-income  families 
and  other  housing  assistance.  See  proposed 
sections  731.  732.  and  733. 

Localities  in  which  Zones  and  Commu- 
nities have  been  designated  would  be  able  to 
propose  their  projected  mix  of  economic  re- 
vitaiization  and  housing  activities  to  address 
their  identified  needs  (see  sections  733  and 
734).  These  grant  funds  are  also  expected  to 
leverage  additional  private.  State,  local  and 
other  Federal  housing  and  economic  revital- 
ization resources  under  such  programs  as 
HUDs  Section  108  Loan  Guarantee  program 
(see  section  735).  the  Community  Develop- 
ment Block  Grant  program,  and  SBAs  One 
Stop  Capital  Shops. 

For  each  approvable  application,  each 
urban  Empowerment  Zone  would  receive  $50 
million;  each  rural  Zone  would  receive  $20 
million;  and  each  Enterprise  Community 
would  receive  $1.4  million  (see  section 
734(b)).  Amounts  remaining  after  these  allo- 
cations could  be  used  for  training  and  infor- 
mation activities  in  connection  with  the 
ZEDI  program  (see  sections  733(c)  and  737(b). 

Comprehensive  revitalization  of  Empower- 
ment Zones  and  Enterprise  Communities  is  a 
long  and  expensive  process  because  it  re- 
quires massive  efforts  for  economic,  human, 
and  physical  development.  Tax  incentives 
alone  are  not  adequate  to  trigger  total  com- 
munity revitalization.  Part  of  the  original 
Empowerment  Zone  concept  of  the  Adminis- 
tration was  that  there  were  to  be  two  grant 
programs:  enterprise  grants— which  was  a 
block  grant  foi  Empowerment  Zones  and  En- 
terprise Communities— and  safety  and  com- 
munity policing  grants.  Since  neither  of 
these  provisions  were  included  in  the  final 
bill  (instead,  a  $1  billion  incremental  Social 
Services  Block  grant  was  earmarked  for 
Empowerment  Zones  and  Enterprise  Commu- 
nities), there  remains  a  large  gap  in  Federal 
assistance  to  Empowerment  Zones  and  En- 
terprise Communities  which  must  be  filled 
to  ensure  that  they  do  not  fail. 

Zone  Economic  Development  Grants  will 
be  able  to  provide  some  of  the  first  visible 
signs  that  the  Zone  or  Community  is  turning 
itself  around  by  stimulating  the  investment 
in  and  construction  or  reconstruction  of 
housing,  businesses,  and  infrastructure.  It  is 
this  tangible  evidence  of  improvement  to 
their  community  that  motivates  citizens, 
businesses,  and  local  officials  to  continue  to 
commit  their  energy  and  local.  State,  and 
Federal  resources  to  the  revitalization  of  the 
Zone  or  Community.  It  is  particularly  im- 
portant that  grant  dollars  be  available  for 
Enterprise  Communities  since  most  of  the 
block  grant  funds  and  tax  incentives  are  fo- 
cused on  the  nine  Empowerment  Zones. 
Subtitle    E — Authorisations   of  appropriations. 

capacity  building  for  community  development 

and  affordable  housing 

Section  741  would  authorize  appropriations 
of  $20,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1996.  for  the  Capacity  Building  for  Commu- 
nity Development  and  Affordable  Housing 
program  under  section  4  of  the  HUD  Dem- 
onstration Act  of  1993. 

Community  Development  Block  Grants 

Section  742  would  amend  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  to  provide  for  an  authorization  for  ap- 
propriations for  the  Community  Develop- 
ment Block  Grant  program  of  $4.4  billion  for 
each  of  fiscal  years  1995  and  1996.  and  for  a 
loan  limitation  under  section  108  of  that  pro- 
gram's legislation  of  $2,054  billion  for  each 
such  year.  The  provision  would  also  author- 
ize the  following  activity  under  the  special 


purpose  grants  provision  in  section  107.  for 
each  of  fiscal  years  1995  and  1996: 

$7  million  under  section  107(b)(1)  for  insu- 
lar areas; 

$6.5  million  under  section  107(b)(3)  for  his- 
torically Black  colleges  and  universities; 

$28  million  under  section  107(b)(4)  for  tech- 
nical assistance; 

$6  million  under  section  107(b)(5)  for  uni- 
versity related  activities; 

$2  million  under  section  107(b)(6)  for  read- 
justments; 

$3  million  under  section  107(c)  for  work- 
study  programs;  and 

Such  sums  as  may  be  necessary  for  section 
107(b)(2).  the  hold  harmless  provision. 
Economic  Development  Initiative 

Section  743  would  authorize  appropriations 
of  $50  million  for  FY  1995  and  such  sums  as 
may  be  necessary  for  FY  1996  for  Economic 
Development  Grants,  under  the  new  section 
108(q)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  For  FY  1995.  amounts  in 
addition  to  the  foregoing  authorizations 
would  be  drawn  from  recapture  Urban  Devel- 
opment .Action  Grant  funds,  in  accordance 
with  a  recent  amendment  to  section  119  of 
such  Act.  Separate  authorization  for  appro- 
priation for  the  UDAG  funds  is  not  needed 
since  these  funds  have  already  been  appro- 
priated. It  is  estimated  that  the  recaptured 
UDAG  funds  will  be  $100  million  in  FY  1995. 
and  so  the  program  level  would  be  $150  mil- 
lion. 

TITLE  VIII— M.^NAGEMENT  REFORM 

Subtitle  A— Improve  the  allocation  and  use  of 
assistance,  limit  section  8  contract  rent  adjust- 
ments for  rents  above  section  8  existing  hous- 
ing FMRs 

Section  801  would  give  HUD  the  authority 
to  deny  further  section  8  contract  rent  in- 
creases based  on  annual  adjustment  factors 
(AAFs)  wherever  the  contract  rent  for  a  unit 
in  a  section  8  new  construction,  substantial 
rehabilitation,  or  moderate  rehabilitation 
project  is  more  than  the  section  8  fair  mar- 
ket rent  (FMR).  including  any  exception 
rents.  To  qualify  for  a  rent  adjustment 
where  the  contract  rent  exceeds  the  FMR. 
the  owner  would  have  to  demonstrate  to  the 
Department  that  the  contract  rent,  as  it 
would  be  adjusted  by  the  AAF.  would  not  ex- 
ceed rents  for  comparable  unassisted  units  in 
the  market  area.  The  proposal  would  apply 
to  all  new  construction,  substantial  rehabili- 
tation, and  moderate  rehabilitation  projects 
subject  to  rent  adjustments  using  annual  ad- 
justment factors  established  under  section 
8(c)(2)(A)  of  the  1937  Act. 

Roughly  75%  of  section  8  new  construction, 
substantial  rehabilitation,  and  moderate  re- 
habilitation projects  currently  have  section 
8  contract  rents  above  the  section  8  existing 
housing  FMRs.  By  contrast,  two-thirds  of  all 
units  rent  for  less  than  the  FMR  in  the  aver- 
age metropolitan  area.  A  lack  of  market  dis- 
cipline on  operating  expenses  and  years  of 
cumulative  rent  increases  based  on  AAFs  are 
partly  responsible  for  the  current  high  rents 
in  assisted  properties  that  exceed  the  FMR. 
a  benchmark  for  the  cost  of  assisting  house- 
holds with  tenant-based  assistance  and  for 
apartment  rents  in  the  surrounding  private 
market.  Section  8  projects  with  contract 
rents  that  exceed  the  section  8  existing  hous- 
ing FMR  should  not  receive  automatic  infla- 
tion adjustments  to  rents  unless  their  own- 
ers can  prove  that  the  rents,  as  adjusted, 
would  be  in  line  with  those  in  comparable, 
unassisted  projects. 

In  general,  while  assisted  projects  continue 
to  have  a  place  in  national  low-income  hous- 
ing policy,  HUD  can  no  longer  afford  to  over- 


subsidize  projects.  -Material  differences"  do 
exist  between  assisted  and  unassisted  prop- 
erties. The  money  the  Department  spends  on 
rental  assistance  helps  fewer  households 
when  it  is  tied  to  unreasonably  high-rent 
projects.  Public  confidence  in  HUD  programs 
is  also  undermined  whenever  HUD  is  seen  to 
be  paying  rents  well  above  the  going  rate  or 
continuing  to  prop  up  undeserving  projects. 

Provide  incentives  to  refinance  high  interest 
mortgages  for  section  8  projects 

As  an  incentive  to  owners  to  refinance 
high-interest  rate  mortgages  that  were  used 
to  finance  section  8  new  construction,  sub- 
stantial rehabilitation,  and  moderate  reha- 
bilitation projects,  section  802  would  allow 
HUD  to  spend  some  of  the  first-year  savings 
in  section  8  assistance  to  cover-up  front 
costs  to  the  owner  of  refinancing  under  sec- 
tions 223(a)(7)  and  223(fl. 

Many  section  8  new  construction,  substan- 
tial rehabilitation,  and  moderate  rehabilita- 
tion projects  were  built  and  financed  when 
interest  rates  were  higher  than  today.  These 
mortgages  should  be  refinanced  to  reduce 
debt  service  and  section  8  contract  rents.  To 
date,  there  has  not  been  much  incentive  for 
owners  to  refinance,  because  they  would 
incur  significant  refinancing  costs,  whereas 
the  savings  would  belong  to  HUD  via  a  re- 
duction in  assisted  rents.  The  policy  of  shar- 
ing 10%  of  savings  with  an  owner  has  not 
proven  sufficient.  Remaining  high-interest 
rate  mortgages  will  be  refinanced  if  HUD  re- 
moves the  disincentive  of  up-front  costs  and 
provides  the  owner  with  additional  induce- 
ment to  save  the  government  money. 

The  Budget  reflects  significant  savings 
each  year  in  reduced  debt  service,  but  lower 
net  savings  in  FY  1995  due  to  offsetting  ex- 
penditures to  cover  the  up-front  costs  of  refi- 
nancing. The  budget  estimates  that  $25  mil- 
lion spent  in  FY  1995  would  generate  $27  mil- 
lion in  section  8  savings  in  FY  1995  and  each 
subsequent  year. 

LMSA  reforms 
Section  803  would  amend  section  8(v)(l)  of 
the  1937  Act  to  remove  the  requirement  that 
HUD  renew  all  Section  8  Loan  Management 
Set-Aside  (LMSA)  contracts  at  contract  ex- 
piration if  the  owner  agrees  to  continue  pro- 
viding housing  for  low-income  families  dur- 
ing the  term  of  the  contract.  In  addition, 
this  proposal  would  give  HUD  authority  to 
reduce  the  number  of  units  that  may  be  as- 
sisted under  a  LMSA  contract  when  a  family 
moves  from  a  unit.  Projects  receiving  LMSA 
as  part  of  an  incentives  packaged  under 
ELIHPA  or  LIHPRHA  would  be  excluded, 
since  reducing  their  assistance  could  lead  to 
prepayments. 

The  LMSA  program  provides  project-based 
assistance  to  replace  older  Rent  Supplement 
and  rental  assistance  payment  (RAP)  con- 
tracts ('conversions")  and.  on  a  competitive 
basis,  to  provide  assistance  for  troubled 
properties  to  reduce  vacancies  or  increase 
rental  income  (  "remedial"  LMSA).  Congress 
in  1987  began  requiring  HUD  to  renew  all 
contracts  as  project-based  assistance  regard- 
less of  whether  the  project  needs  additional 
assistance  to  maintain  financial  stability  or 
Is  providing  housing  for  such  low  quality 
that  it  should  no  longer  receive  assistance. 

Project-based  rental  assistance  provided  to 
FHA-insured  projects  that  once  needed  it 
should  not  be  automatically  and  indefinitely 
continued.  Department  research  suggests 
that  some  projects  receiving  LMSA  could 
survive  without  it;  some  others  continue  to 
be  physically  or  financially  distressed— and 
fail  to  provide  decent,  safe,  and  sanitary 
housing— even  after  receiving  substantial  as- 


sistance. In  such  projects.  HUD  believes  that 
projects  should  not  continue  to  receive 
project  subsidies.  Public  confidence  in  HUD 
programs  is  undermined  whenever  HUD  is 
seen  to  be  propping  up  undeserving  projects. 
To  protect  assisted  tenants,  the  Budget  per- 
mits HUD  to  discontinue  (  "attrit")  addi- 
tional LMSA  assistance  when  a  family 
moves. 

The  Budget  assumes  that  iX  of  LMSA 
units  lose  their  assistance  due  to  turnover  or 
vacancy.  This  represents  about  one-third  of 
normal  turnover.  HUD  should  have  fiexibil- 
ity  to  determine  which  units— to  be  selected 
using  its  Comprehensive  Multifamily  Servic- 
ing procedures— would  return  to  unassisted 
status.  They  could  be  concentrated  in  a  few- 
projects  or  spread  out  over  many. 

Reduce  AAF  for  units  where  family  has  not 

moved  since  previous  year 
For  the  section  8  new  construction,  sub- 
stantial rehabilitation,  moderate  rehabilita- 
tion. LMSA.  PD.  and  certificate  programs, 
section  804  would  amend  section  8(c)(2)(A)  of 
the  1937  Act  to  permit  adjustment  of  con- 
tract rents  using  the  published  AAF.  ad- 
justed so  that  any  rent  increase  would  be  one 
percentage  point"  less  than  the  adjustment 
based  on  the  published  factor,  for  any  unit 
occupied  by  the  same  family  at  the  time  of 
the  last  contract  rent  adjustment.  In  many 
cases,  contract  rents  will  not  be  eligible  for 
adjustment  due  to  the  limitation  proposed  in 
section  801  of  this  bill  limiting  adjustments 
of  section  8  rents  above  the  section  8  existing 
housing  FMR.  This  reduction  for  "stayers  " 
would  only  apply  to  contract  rent  adjust- 
ments that  would  otherwise  be  granted  in 
full. 

Because  the  costs  to  owners  of  turnover-re- 
lated vacancies,  maintenance,  and  market- 
ing are  lower  for  long-term  stable  tenants, 
these  tenants  are  typically  charged  less  than 
recent  movers  in  the  unassisted  market. 
Since  HUD  pays  the  full  amount  of  any  rent 
increases  for  assisted  tenants  in  section  8 
projects  and  under  the  Certificate  program. 
HUD  should  expect  to  benefit  from  this  "ten- 
ure discount."  Turnover  is  lower  in  assisted 
properties  than  in  the  unassisted  market,  so 
the  effect  of  the  current  inconsistency  with 
market-based  rent  increases  is  exacerbated. 
Preference  for  working  families 
Section  805  would  amend  section 
6(c)(4)(A)(ii)  and  section  8  (d)(l)(A)(ii)  of  the 
1937  .\ct  to  include,  as  an  example  of  allow- 
able local  preferences,  a  preference  for  ad- 
mission to  public  and  assisted  housing  based 
on  an  applicant's  employment. 

In  addition,  it  would  revise  the  phrase 
added  at  the  end  of  the  pequltimate  sentence 
of  section  16(c)  by  section  105  of  the  HCD  Act 
of  1992.  so  that  the  phrase  reads  "except  that 
such  prohibition  shall  not  apply  with  respect 
to  families  selected  for  occupancy  in  public 
housing."  This  proposal  would  delete  the  re- 
mainder of  that  phrase,  which  currently 
reads  "under  the  system  of  preferences  es- 
tablished by  the  agency  pursuant  to  section 
6(c)(4)(A)(ii)."' 

Numerous  PHAs  have  expressed  interest  in 
having  a  preference  for  working  families. 
They  argue  that  implementation  of  such  a 
preference  would  give  them  a  better  income 
mix  among  tenants,  as  required  by  section 
6(c)(4Ka)(iv);  provide  role  models  to  encour- 
age other  families  to  strive  for  self-suffi- 
ciency: and  result  in  higher  rent  collections, 
a  need  for  less  operating  subsidy  and  a  sav- 
ings for  the  department.  Adding  an  employ- 
ment preference  as  an  example  of  an  allow- 
able local  preference  would  increase  the 
number  of  employed  persons  in  the  public 
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and  assisted  housing  programs.  It  would  pro- 
vide the  necessary  vehicle  for  improving  the 
representation  of  working  families,  who  can 
serve  as  role  models,  particularly  in  the 
project-based  programs.  It  would  also  pro- 
vide a  work  incentive  to  low-income  appli- 
cants, by  offering  an  advantage,  in  the  ad- 
missions process,  to  those  with  earned  in- 
come. In  some  cases,  it  could  result  in  serv- 
ing more  families,  of  still  quite  limited 
means,  who  could  pay  somewhat  higher 
rents,  with  cost  savings  to  the  Federal  Gov- 
ernment. 

At  present,  among  those  very  low-income 
nonelderly  families  that  are  eligible  for  the 
assisted  housing  programs,  a  majority  in- 
clude one  or  more  employed  members.  Yet. 
for  example,  among  nonelderly  families  now 
residing  in  public  housing,  only  28  percent 
are  employed.  Including  an  employment 
preference  as  a  example  of  an  allowable  local 
preference  would  provide  a  basis  for  over- 
coming this  under-representation  of  working 
families  in  the  public  and  assisted  housing 
programs. 

Of  course,  any  local  preference  based  on 
employment  would  have  to  take  into  consid- 
eration the  inability  of  some  disabled  per- 
sons to  work.  By  definition,  those  who  qual- 
ify as  "disabled"  under  section  223  of  the  So- 
cial Security  Act.  are.  essentially,  unable  to 
work. 

This  proposal  would  amend  section  16(c)  to 
clarify  the  exemption  for  public  housing 
from  the  restrictions  placed  on  project  own- 
ers in  connection  with  admitting  relatively 
higher  income  applicants  over  relatively 
lower  income  applicants. 

Section  16(c)  prohibits  project  owners  from 
selecting  families  in  an  order  different  from 
the  order  on  the  waiting  list  for  the  purpose 
of  selecting  relatively  higher  income  fami- 
lies. The  HCD  Act  of  1992  exempted  from  this 
prohibition  those  families  selected  for  occu- 
pancy In  public  housing  under  the  system  of 
local  preferences.  Congress'  intention  in  1992 
seems  to  have  been  to  clarify  that  the  prohi- 
bition in  section  16(c)  should  not  apply  to 
public  housing  at  all.  Because  the  1992 
amendment  applied  only  to  local  pref- 
erences, however,  the  effect  of  this  amend- 
ment was  to  require  public  housing  agencies 
(PHAsi  interested  in  obtaining  a  better  in- 
come balance  in  their  tenant  population  to 
establish  a  dual  tenant  selection  system. 

The  particular  language  used  appears  to 
have  inadvertently  created  an  excessive  and 
unnecessary  administrative  burden  on  PHAs. 
Deleting  the  words  "under  the  system  of 
preferences  established  by  the  agency  pursu- 
ant to  section  6(c)(4)(A)(ii)"  would  alleviate 
this  burden  and  more  closely  track  the  ap- 
parent intention  of  Congress. 
Use  of  technical  assistance  funds  by  or  for  HUD 
staff 

Section  806  would  amend  the  Department 
of  Housing  and  Urban  Development  Act  to 
include  general  authority  for  the  Secretary 
to  use  for  training  and  technical  assistance 
provided  by  or  to  HUD  staff  any  money  ap- 
propriated to  any  program  that  includes  a 
technical  assistance  statutory  authorization. 
No  more  than  10%  of  the  amount  available 
for  transfer  could  be  used  for  technical  as- 
sistance, training,  travel,  and  related  ex- 
penses provided  to  HUD  staff.  The  amount 
transferred  would  have  to  be  used  for  a  pro- 
gram that  is  funded  from  an  account  from 
which  amounts  are  transferred. 

The  Secretary  currently  has  authority  to 
use  program  money  in  at  least  six  programs 
to  provide  for  training  of  staff  of  the  recipi- 
ents of  funding,  but  cannot  use  program 
funding   for   parallel    training   of   the   HUD 


staff.  With  severe  staffing  limitations,  main- 
taining high  productivity  among  HUD  em- 
ployees becomes  increasingly  crucial  to  con- 
tinued operations,  and  continuing  training  is 
central  to  this  productivity.  Similarly,  with 
severe  limitations  on  funding  for  salaries 
and  expenses,  every  opportunity  to  obtain 
services  for  the  Department,  including  train- 
ing, at  rock  bottom  rates  must  be  seized.  In 
this  connection,  there  is  currently  an  anom- 
aly under  which  HUD  can  use  program 
money  to  train  staff  of  funding  recipients, 
but  cannot  by  and  large  take  advantage  of 
the  same  training  sessions  for  the  parallel 
training  of  its  own  employees. 

This  amendment  would,  first,  remedy  the 
foregoing  situation  by  permitting  a  transfer 
of  a  reasonable  amount  of  HUD's  Salaries 
and  Expenses  account  to  cover  the  salaries, 
transportation,  and  other  costs  of  HUD  em- 
ployees who  are  being  trained  in  a  program. 
The  amendment  would  thus  leave  in  the  Sal- 
aries and  Expen.ses  account  the  costs  of 
training  of  HUD  employees  that  were  not 
program-specific  or  were  for  a  program  that 
has  no  authorization  for  technical  assist- 
ance. Second,  the  amendment  would  permit 
program  funds  to  be  used  to  pay  for  the  sala- 
ries and  expenses  of  HUD  staff,  whenever 
they  provide  training  or  technical  assistance 
in  a  program  the  statutory  authority  for 
which  includes  technical  assistance. 
Subtitle  B— Office  of  public  and  Indian  housing, 
oversight,  technical  assistance,  emergency  ac- 
tion resources,  and  resident  survey  for  public 
housing  programs 

Section  811  would  authorize  a  set-aside  of 
up  to  1%  from  the  annual  appropriation  of 
modernization  funding  and  up  to  '•^  of  one 
percent  from  the  annual  appropriation  of  de- 
velopment funding  to  be  used  (a)  to  contract 
with  entities  with  the  expertise  to  assist  in 
the  oversight  of  the  Public  and  Indian  Hous- 
ing Modernization  program  and  (b)  to  pro- 
vide the  Secretary  with  expert  technical  re- 
sources for  training  and  technical  assistance, 
and  to  assist  in  the  management  of  public 
and  Indian  housing  agencies,  including  fund- 
ing of  resident  surveys. 

Contracts  would  be  awarded  to:  (a)  hire  in- 
spectors to  conduct  inspections,  appraisals, 
cost  estimates,  and  monitor  the  quality  of 
work;  (b)  provide  a  resource  for  emergency 
response  actions  ranging  from  "SWAT 
teams"  to  PHA  takeovers;  and  (c)  administer 
resident  satisfaction  surveys  to  a  national 
sample  of  public  housing  residents.  The  set- 
aside  would  also  be  used  (d)  to  provide  train- 
ing, and  expert  technical  assistance  and  di- 
agnostic support  to  PHAs  with  regard  to  ad- 
ministrative, technical  or  financial  system 
improvements,  or  management  deficiencies. 
When  the  training  or  technical  assistance  is 
being  provided  to  PHAs.  the  set-aside  would 
also  be  available  to  pay  for  training  and  re- 
lated HUD  staff  costs. 

Inspections 
Recent  amendments  to  the  Comprehensive 
Grant  program  (section  14(e)(4)(B))  and  the 
Public  Housing  Management  A.ssessment 
(PHMAP)  program  (sections  6(j)(l)  and  (4)) 
place  additional  monitoring  responsibilities 
on  the  Department.  In  order  to  carry  out 
these  responsibilities,  the  Department's  pro- 
posal would  give  HUD  the  discretion  to  con- 
tract with  firms  to  inspect  work  underway. 

Inspectors  would  be  able  to  use  program 
funds  to  perform  periodic  on-site  reviews  of 
physical  and  management  improvements  as 
directed  by  the  HUD  field  office.  Inadequate 
staff  and  travel  resources,  from  the  Salaries 
and  Expenses  Account,  have  limited  the  fre- 
quency of  HUD  on-site  monitoring  in  the 


past.  Where  risk  analysis  indicates  more  fre- 
quent on-site  monitoring  of  a  PHA  is  appro- 
priate, the  HUD  field  staff  may  direct  an  in- 
spector to  perfoi-m  the  review.  Typically. 
PHAs  which  manage  complex  Modernization 
programs,  have  limited  staff  capacity,  or 
have  had  recent  problems,  require  regular 
monitoring  visits.  Inspectors  would  be  re- 
quired to  examine  the  physical  rehabilita- 
tion work  and  the  procurement  contracts 
during  these  visits. 

Under  the  development  program,  inspec- 
tors would  review  the  quality  and  timeliness 
of  HA  construction  activities,  including  ac- 
tivities under  Major  Reconstruction  of  Obso- 
lete Projects,  and  report  back  to  the  field  of- 
fice with  recommendations  for  corrective  ac- 
tions. 

Expert  Technical  Assistance 

To  address  management  deficiencies,  con- 
tracts would  be  awarded  to  conduct  in-depth 
reviews  of  targeted  PHAs  and  make  rec- 
ommendations on  management  or  technical 
improvements,  including  training  needs.  The 
contractors  would  work  with  the  PHAs  to  di- 
agnose problems,  develop  systems,  andor 
improve  aspects  of  major  functional  areas 
such  as  maintenance,  construction  manage- 
ment systems,  procurement,  or  financial 
management.  Areas  of  weakness  would  also 
be  identified  by  the  PHMAP  evaluation,  the 
Administrative  Capability  Assessment.  IG 
reports,  and  monitoring  and  field  reviews. 
When  training  and  technical  assistance  is 
provided  by  contractors,  related  HUD  staff 
costs,  such  as  the  travel  costs  necessary  to 
insure  the  presence  of  HUD  staff  at  the 
training,  could  be  paid  from  these  funds.  Pre- 
viously, the  Salaries  and  Expense  Account 
was  the  only  source  for  HUD  staff  travel 
costs. 

Technical  assistance  and  training  could 
also  be  provided  with  the  assistance  of  con- 
tractors for  the  purpose  of  helping  PHAs 
make  use  of  the  Comprehensive  Grant  Pro- 
gram Loan  Guarantee  program,  which  will 
make  it  possible  for  PHAs  to  borrow  against 
their  future  CGP  allocations  in  order  to  ad- 
dress the  needs  of  pi-ojects  which  need  sig- 
nificant levels  of  work  now. 

Emergency  Response  Resource 

Contracts  would  be  awarded  to  provide  the 
Secretary  with  readil.v  available  expert  re- 
sources to  conduct  emergency  actions  as 
necessary,  including  sending  "SWAT  teams" 
of  experts  to  PHAs  to  assess  critical  prob- 
lems and  resolve  them,  and  for  interventions 
and  takeovers.  In  the  past.  HUD  has  not  had 
a  continuing  resource  base  to  use  in  address- 
ing emergency  situations  in  PHAs  and  has 
had  to  rely  on  ad  hoc  measures  and  available 
expertise.  This  would  provide  the  Secretary 
with  the  capability,  through  access  to  highly 
skilled,  multi-disciplinary  expert  resources, 
to  act  swiftly  in  emergency  situations  with 
the  appropriate  array  of  management,  fi- 
nance accounting,  andor  automated  data 
processing  (ADP)  expertise  necessary. 
Resident  Satisfaction  Survey 

Executive  Order  12862  of  September  11, 
1993.  requires  Federal  agencies  to  survey  cus- 
tomers "to  determine  the  kind  and  quality 
of  services  they  want  and  their  level  of  satis- 
faction with  existing  services."  An  on-going 
survey  of  public  housing  residents,  which 
would  be  administered  by  HUD,  would  serve 
as  one  part  of  HUD's  overall  response  to  Ex- 
ecutive Order  12862.  Survey  results,  as  ana- 
lyzed by  HUD.  would  include  data  from 
about  120  randomly  selected  PHAs,  and 
would  be  used  to  provide  guidance  to  the  De- 
partment in  setting  policies  and  procedures, 
monitoring,  and  providing  technical  assist- 
ance on  a  program-wide  basis. 


The  survey  instrument  will  also  be  avail- 
able to  PHAs  not  included  in  the  sample 
when  the  PHA  management  wants  feedback 
from  its  residents  and  is  willing  to  pay  for 
the  cost  of  the  survey. 

The  estimated  cost  of  the  survey  on  an  an- 
nual basis  is  SI. 2  million.  The  cost  of  survey 
coverage  for  a  typical  medium-to-large  PHA 
would  be  $10,000  (200  completed  surveys  «  SoO 
per  survey). 

Recapture  of  development  amounts 

Section  812  would  amend  section  5(k)  of  the 
U.S.  Housing  Act  of  1937  to  give  the  Sec- 
retary discretion  to  recapture  amounts  re- 
served for  development  of  specific  public 
housing  projects  without  waiting  the  entire 
30-month  period  that  is  now  required.  This 
discretion  could  be  exercised  in  situations 
where  the  Secretary  makes  a  specific  finding 
that  there  is  no  feasible  way  for  the  project 
to  begin  construction  or  rehabilitation,  or  to 
complete  acquisition,  within  the  30-month 
period.  The  amendment  would  preserve  the 
30-month  period  as  the  normal  minimum 
time  period  for  start  of  construction,  reha- 
bilitation, or  acquisition,  and  retain  the  ex- 
clusions from  the  time  period  for  factors  be- 
yond the  control  of  the  public  housing  agen- 
cy. 

The  amendment  would  tend  to  increase 
pressure  on  public  housing  agencies  and  In- 
dian housi'ng  authorities  to  implement  as 
quickly  as  reasonably  possible  the  develop- 
ment projects  for  which  they  have  funding 
reservations.  The  amendment  would  also 
provide  HUD  with  more  flexibility  in  the 
management  of  public  housing  development 
funding.  In  this  regard,  amounts  recaptured 
under  the  amendment— like  amounts  recap- 
tured under  the  present  30-month  minimum 
rule— may  be  made  available  sooner  than 
would  be  otherwise  possible  to  fund  other  as- 
sisted housing  projects,  or  to  accomplish 
budget  goals,  as  enacted  under  subsequent 
laws. 

If  a  project  ceases  to  be  feasible,  even  at  a 
different  site  or  reformulated,  then  there 
would  seem  to  be  no  useful  purpose  in  pre- 
venting the  Secretary  from  acting  to  recap- 
ture the  funding,  and  reserve  it  for  another 
project,  before  the  arbitrary  30-month  mini- 
mum waiting  period  now  in  section  5(k)  has 
elapsed. 

Subtitle  C— Office  of  housing,  section  235 
refinancing 

Section  821  would  make  the  refinancing  of 
mortgages  under  section  235ir)  of  the  Na- 
tional Housing  Act  more  feasible.  This  pro- 
posal is  designed  to  implement  the  objective 
of  the  recommendation  of  the  Report  of  the 
National  Performance  Review  (NPR).  issued 
on  September  7.  1993.  that  HUD  .should  speed 
savings  from  refinancing  expensive,  old  sec- 
tion 235  mortgages  subsidized  by  HUD. 

Section  235(r)  of  the  National  Housing  Act 
gives  HUD  the  authority  to  pay  the  mortga- 
gor an  incentive  to  refinance  and  to  pay  the 
mortgagor  for  costs  incurred  in  connection 
with  the  refinancing.  The  refinancing  pro- 
gram does  not  have  a  source  of  funding  ab- 
sent an  appropriation,  which  has  not  oc- 
curred since  section  235(r)  was  enacted  as 
part  of  the  HUD  Reform  Act  of  1989.  In  the 
absence  of  funding  for  incentives  and  closing 
costs,  the  program  has  not  resulted  in  refi- 
nancing existing  235  mortgages.  Because  a 
mortgagor  already  benefits  from  an  interest 
reduction  subsidy  that  brings  its  debt  service 
payment  below  current  market  rates,  a 
mortgagor  does  not  have  the  traditional  eco- 
nomic incentive  to  refinance,  since  its 
monthly  payment  is  not  reduced  as  a  result 
of  the  refinancing. 


This  proposal  would  Implement  the  objec- 
tive of  the  recommendation  of  the  NPR  re- 
port by  giving  HUD  the  authority  to  pay  for 
incentives  to  both  the  mortgagor  and  the 
mortgagee  to  refinance  section  235  mort- 
gages (see  paragraph  (2)).  In  addition,  this 
proposal  would  give  HUD  the  authority  to 
include  the  costs  incurred  in  connection  with 
the  refinancing  in  the  new  mortgage  (see 
paragraph  (1)).  Finally,  this  proposal  would 
give  HUD  the  authority  to  use  funds  recap- 
tured from  assistance  payments  contracts 
relating  to  mortgages  that  are  being  refi- 
nanced to  pay  for  refinancing  costs  and  in- 
centives (see  paragraph  (3)). 

The  additional  incentives  and  a  source  of 
funding  are  necessary  to  encourage  mortga- 
gors and  mortgagees  to  refinance  section  235 
mortgages.  Presently,  there  are  35.000  sec- 
tion 235  mortgages  with  interest  rates  at  or 
above  10%.  insured  for  over  51.3  billion.  Sav- 
ings to  the  Treasury  from  refinancing  would 
significantly  exceed  the  HUD  payment  of  re- 
financing costs  and  incentives. 

Elimination  of  new  activity  in  low-use  FHA 
multifamily  development  programs 

Section  822  would  require  HUD  to  stop  ac- 
cepting requests  for  mortgage  insurance 
under  the  six  multifamily  development  pro- 
grams listed  below.  The  proposed  statutory 
language  would  preclude  HUD  from  accept- 
ing applications,  effective  30  days  after  the 
date  the  law  is  enacted,  but  keep  all  other 
existing  authority  in  place.  Continued  statu- 
tory authority  would  support  processing  and 
insurance  of  applications  in  the  pipeline  and 
management  and  disposition  activities  on 
loans  insured  under  these  programs. 

The  programs  listed  below  are  seldom  used 
and  the  rental  and  cooperative  housing  pro- 
duced under  these  programs  can  be  produced 
under  other  HUD  prograrns  that  are  actively 
used,  familiar  to  HUD  staff,  and  often  more 
advantageous  to  both  borrowers  and  lenders. 
Eliminating  new  activity  in  these  low-use 
programs  would  benefit  both  Headquarters 
and  the  Field.  Headquarters  would  have 
fewer  regulations,  hanclbooks.  and  data  sys- 
tems to  keep  current.  Field  staff  would  no 
longer  need  to  keep  abreast  of  these  pro- 
grams' rarely  used  processing  procedures. 
The  list  below  identifies  the  programs  for 
which  new  activity  should  be  terminated  and 
any  alternate  FHA  programs  owners  could 
use. 

Section  207  Manufactured  Housing  Parks.— 
Since  mobile  home  parks  cannot  be  insured 
under  any  other  FHA  program,  this  proposal 
would  end  FHA  insurance  of  new  manufac- 
tured housing  parks.  FHA  has  insured  only 
one  manufactured  housing  park  this  year 
and  has  only  39  loans  in  force  on  these  parks. 

Section  207  New  Construction  (NC)  Sub- 
stantial Rehabilitation  (SR)  Rental  Hous- 
ing.—NCSR  rental  projects  could  be  insured 
under  Section  221(d)(4)  which  has  more  favor- 
able underwriting  criteria.  Note:  HUD  would 
still  accept  applications  for  existing  coopera- 
tives and  rentals  that  will  be  processed 
under  section  223(f)  and  insured  under  sec- 
tion 207. 

Section  231  Elderly  Rentals.— Mortgages 
can  be  insured  under  section  221(d)(3)  for 
nonprofit  sponsors  and  under  section 
221(d)(4)  for  profit-motivated  developers. 

Section  220  in  Urban  Renewal  and  Con- 
centrated Development  Areas.— Section 
221(d)(4)  can  be  used  for  NC  SR  insurance. 

Section  234(d)  Condominiums.  Individual 
units  in  condominium  projects  can  be  in- 
sured under  section  234(c).  Developers  sought 
project-wide  234(d)  insurance  when  legisla- 
tion required  that  individual  units  within  a 
condominium  project  could  be  insured  only 


after  the  condominium  had  been  processed 
and  insured  as  a  multifamily  project.  The 
statutory  requirement  for  project  processing 
has  been  repealed,  and  HUD  rarely  receives 
an  application  for  FHA  project  mortgage  in- 
surance. 

Title  XI  Group  Practice  Medical  Facilities. 
HUD  has  insured  only  five  loans  under  this 
program: 

Indemnification  for  project  managers 

Section  823  would  make  explicit  the  Sec- 
retary's authority  to  indemnify  certain 
project  managers  against  claims  by  third 
parties  for  death,  bodily  injury,  and  property 
damage.  The  covered  project  managers 
would  be  those  under  contract  with  HUD  to 
manage  HUD-acquired  projects  in  the  HUD 
multifamily  property  disposition  program. 
HUD  contracts  with  project  managers  to  op- 
erate, repair,  and  maintain  these  multifam- 
ily projects  that  are  HUD-owned  or  where 
HUD  is  the  mortgagee-in-possession. 

Prior  to  1977:  Project  managers  purchased 
comprehensive  general  liability  insurance 
coverage  for  themselves  and  the  project  own- 
ers, but  not  for  HUD.  Generally,  the  cost  was 
a  project  expense  paid  from  rent  receipts, 

I977-19S4:  In  1977,  HUD  determined  it  was 
more  cost-effective  to  purchase  a  nationwide 
blanket  insurance  policy  for  all  of  its  con- 
tract project  managers.  HUD  was  one  of  the 
named  insureds  on  these  policies,  along  with 
each  project  manager  and  each  project  man- 
ager's employees.  Ih  1984,  the  insurance  car- 
rier providing  the  coverage  went  into  receiv- 
ership and  HUD  was  unable  to  purchase  a  re- 
placement policy  at  a  reasonable  cost. 

1985-Present:  Beginning  in  1985,  because  of 
the  unavailability  of  liability  insurance, 
HUD  undertook  to  indemnify  project  man- 
agers as  specified  in  each  manager's  contract 
with  HUD.  The  practice  of  indemnification 
continues  at  this  time  because  of  the  contin- 
ued unavailability  of  suitable  blanket  insur- 
ance arrangements  and  the  relatively  small 
amounts  paid  under  the  indemnification  ar- 
rangements. Currently.  HUD  contracts  with 
project  managers  provide  that  HUD  will  in- 
demnify the  manager  for  tort  claims  involv- 
ing pei-sonal  injuries,  wrongful  death,  or 
property  damage  that  resulted  from  the 
managers  performance  under  HUD  con- 
tracts. Indemnification  is  limited  to  an  ag- 
gregate of  J500.000  for  all  claims  per  occur- 
rence, arising  from  the  same  set  of  facts.  The 
contracts  further  provide  that  indemnifica- 
tion is  subject  to  the  availability  of  appro- 
priations. 

As  recently  as  1991.  HUD  issued  a  request 
for  proposals  iRFP)  for  a  blanket  insurance 
policy  to  cover  all  project  managers;  no  pro- 
posals were  received  under  the  solicitation. 
HUD  believes  that  no  insurance  company 
will  provide  a  blanket  insurance  policy  at  a 
reasonable  cost.  Although  HUD  believes  indi- 
vidual insurance  policies  may  now  be  avail- 
able to  most  projects  on  a  project-by-project 
or  project  manager-by-project  manager 
basis,  insurance  will  not  be  available  for  cer- 
tain managers  for  certain  projects  because  of 
those  projects  are  in  deteriorated  condition 
and  are  more  susceptible  to  having  signifi- 
cant insurance  claims.  Moreover.  HUD  be- 
lieves the  total  cost  of  such  insurance,  esti- 
mated at  over  $4  million  per  year,  if  pur- 
chased on  a  projected-by-project  basis,  will 
far  exceed  the  amount  of  claims  paid  by  the 
Department  under  its  indemnification  pro- 
gram to  date  of  approximately  SIOO.OOO  to 
J200.000  per  year. 

In  support  of  its  practice  of  indemnifying 
these  project  managers.  HUD  has  relied  on 
sections  of  the  National  Housing  Act  which 
give  the  Secretary  broad  authority  to  pay 
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out  of  the  General  Insurance  Fund  all  ex- 
penses or  charges  in  connection  with  prop- 
erties the  Secretary  acquires. 

Notwithstanding  the  Secretary's  broad  au- 
thority,  there  is  case  law  which  indicates 
that   specific    statutory    authority    is    nec- 
essary for  an  agency  to  indemnify.  Accord- 
ingly,    the    proposed    statutory     provision 
would  clarify  the  Secretary's  authority  to 
indemnify  multifamily  project  managers. 
Subtitle  D— Office  of  Community  Planning  and 
Development 
Management  information  systems 

Section  831  would  authorize  the  secretary 
to  set  aside  up  to  0.5%  of  the  CDBG  appro- 
priation for  each  of  FYs  1995  and  1996  for  im- 
proving CDBG  management  information  sys- 
tems used  by  the  Department  and  CDBG 
grantees.  The  funds  primarily  would  be  used 
to  develop  and  support  a  state-of-the-art 
consolidated  data  system  for  the  existing 
four  CPD  formula  programs.  The  system 
would  accomplish  the  following: 

Provide  basic  fund  control  for  program  ex- 
penditures. 

Correct  material  weaknesses  cited  by  the 
Inspector  General,  concerning  the  reporting 
of  accurate  and  timely  information  on  pro- 
gram activities. 

Develop  performance  reporting  systems  on 
program  accomplishments  to  improve  the 
management  CPD  programs. 

Purchase  software  and  hardware  needed. 

Train  grantees  and  HUD  field  staff  in  new 
systems. 

Input  national  demographic  data  to  assist 
local  jurisdictions  in  program  formulation. 
CDBG  reallocations 

Section  832  would  repeal  the  amendment  to 
section  106(c)  made  by  section  933  of  the  Na- 
tional Affordable  Housing  Act.  Section  933 
directs  the  Secretary  to  make  available  to 
metropolitan  cities  and  urban  counties  af- 
fected by  disasters  any  amounts  that  become 
available  as  a  result  of  HUD  actions  taken 
under  section  104(e)  or  111.  The  Secretary  is 
directed  to  provide  for  applications  for  as- 
sistance under  section  933.  and  such  assist- 
ance may  only  be  made  available  to  metro- 
politan cities  and  urban  counties  within  the 
three-year  period  beginning  on  the  date  of 
the  disaster  declaration  by  the  President. 

Funds  recovered  under  sections  104(e)  and 
111  are  received  by  HUD  on  a  sporadic,  un- 
predictable basis,  usually  in  amounts  less 
than  $200,000.  Rarely  has  the  Department  ac- 
cumulated an  aggregate  amount  exceeding  $3 
million  in  any  fiscal  year.  Administration  of 
the  distribution  of  these  funds  is  com- 
plicated by  the  statutory  requirement  that  a 
changing  universe  of  eligible  applicants  is  to 
be  served  pursuant  to  section  106(c)(4)(F). 
Since  this  universe  can  range  from  250-350 
jurisdictions  at  any  time.  HUD  has  deter- 
mined that  requests  for  applications  from 
potential  grantees  should  only  be  issued 
when  a  significant  amount  of  funds  (at  least 
$5  million)  becomes  available  for  realloca- 
tion. Raising  the  expectations  of  a  large 
number  of  potential  grantees  for  de  minimis 
incremental  amounts  of  disaster  assistance 
could  be  counterproductive  as  there  would 
always  be  a  substantial  nurriber  of  unfunded 
applications. 

In  addition,  the  disaster  authorities  of 
FEMA  and  other  agencies  are  normally  the 
first  lines  of  aid  preferred  by  the  Federal 
Government.  Section  933  only  provides  an  oc- 
casional, minuscule  increment  to  funds 
available.  When  a  very  large  disaster,  such 
as  Hurricane  Andrew  occurs,  the  pattern  of 
the  HUD  response  has  involved  the  use  of 
special  supplemental  appropriations,  making 
any  section  933  aid  superfluous. 


Use  of  UDAG  recaptures 

Section  832  would  make  a  technical  change 
to  section  119(o)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974.  This  provision 
establishes  a  pool  of  funds  for  the  new  Eco- 
nomic Development  Grants  initiative  under 
section  108(q)  of  the  Act  (as  added  by  section 
232(a)  of  the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994).  The  pool  is 
comprised  of  UDAG  recaptures  that  are 
available  as  of  October  1.  1993  and  amounts 
released  to  HUD  after  the  90-day  moratorium 
period  under  the  UDAG  Retention  program 
(section  108(t)  of  the  1974  Act). 

The  amendment  would  change  the  date  for 
detei'mining  the  first  element  of  the  pool 
from  October  1.  1993  to  April  11.  1994.  the  date 
of  enactment  of  the  Property  Disposition  Re- 
form Act.  The  original  legislation  was  in- 
tended for  enactment  in  the  summer  of  1993. 
The  October  1  date  was  designed  to  com- 
mence the  program  for  fiscal  year  1994.  Al- 
though the  legislation  was  enacted  in  April 
1994.  the  October  date  was  not  adjusted.  This 
change  would  correct  this  situation,  and 
would  permit  more  rapid  implementation  of 
the  Economic  Development  Grants  program. 
Subtitle  E—S'onjudicial  foreclosure  of  defaulted 
single  family  mortgages 

The  proposed  Single  Family  Foreclosure 
Act  would  authorize  the  non-judicial  fore- 
closure of  defaulted  single  family  mortgages. 
The  new  authority  would  be  patterned  after 
the  Multifamily  Mortgage  Foreclosure  Act 
of  1981  (Multifamily  Act).  The  Multifamily 
Act  created  a  non-judicial  foreclosure  mech- 
anism for  HUD  in  connection  with  certain 
multifamily  mortgages  held  by  the  Depart- 
ment pursuant  to  the  National  Housing  Act 
and  section  312  of  the  Housing  Act  of  1964. 

The  reasons  for  this  proposal  are  essen- 
tially the  same  as  those  which  led  to  passage 
of  the  Multifamily  Act: 

The  multiplicity  of  State  laws  under  which 
HUD  forecloses  defaulted  mortgages  burdens 
the  programs  involved,  and  is  detrimental  to 
the  properties  and  to  the  communities  in 
which  they  are  located. 

Long  periods  to  complete  foreclosures 
under  certain  State  laws  lead  to  deteriora- 
tion in  the  condition  of  the  properties  in- 
volved; necessitate  substantial  Federal  man- 
agement and  holding  expenditures:  increase 
the  risk  of  vandalism,  fire  loss,  depreciation, 
damage,  and  waste;  and  adversely  affect  the 
neighborhoods  in  which  the  properties  are  lo- 
cated. 

These  conditions  seriously  impair  HUD's 
ability  to  protect  the  Federal  financial  in- 
terest in  the  affected  properties  and  frus- 
trate attainment  of  the  objectives  of  the  un- 
derlying program  authority. 

The  availability  of  a  uniform  and  more  ex- 
peditious, non-judicial  foreclosure  procedure 
would  ameliorate  these  conditions  and  would 
relieve  the  burden  on  an  already  clogged  ju- 
dicial system  by  removing  these  cases  from 
the  courts.  It  would  also  further  the  FHA  Re- 
form objectives  contained  in  the  HUD  Re- 
form Act  and  the  National  Affordable  Hous- 
ing Act  of  ensuring  that  the  Department  ad- 
minister its  programs  in  a  business-like  and 
financially  sound  manner. 

This  proposal  would  create  a  non-judicial 
foreclosure  remedy  for  single  family  mort- 
gages that  are  held  by  HUD  pursuant  to  title 

I  or  title  11  of  the  National  House  Act  or 
were  obligated  pursuant  to  section  312  of  the 
Housing  Act  of  1964.  Specifically,  the  pro- 
posal would  cover  any  mortgage  that: 

Covers  a  one-  to  four-family  dwelling  and 
was  previously  insured  under  title  I  or  title 

II  of  the  National  Housing  Act.  and  has  been 
acquired  and  is  being  held  by  HUD  by  reason 


of  assignment  or  otherwise,  or  that  HUD 
holds  following  acquisition  and  subsequent 
transfer  of  the  property  pursuant  to  a  pur- 
chase money  mortgage  agreement:  or 

Covers  a  one-  to  four-family  dwelling  that 
HUD  holds  pursuant  to  section  312  (except 
that  when  a  one-  to  four-family  dwelling  is 
combined  with  non-residential  space  in  a 
"mixed-use  "  project,  the  mortgage  is  cov- 
ered by  the  Multifamily  Foreclosure  Act). 

The  proposed  remedy  would  be  available 
for  use  by  the  Secretary  in  connection  with 
any  mortgage  covering  these  properties,  irre- 
spective of  its  date  of  execution. 

The  procedure  contemplated  is  similar  to 
the  deed  of  trust  foreclosure  approach  caused 
in  approximately  half  of  the  States.  The  pro- 
posed Act  would  be  procedural  only,  and  is 
not  intended  to  affect  substantive  rights,  ex- 
cept as  explicitly  set  out  therein.  To  the  ex- 
tent that  a  mortgagor  has  equitable  de- 
fenses, it  would  be  free  to  seek  injunctive  re- 
lieve against  foreclosure  in  the  courts. 

The  proposed  Act  is  important  to  the  De- 
partment's single  family  mortgage  insurance 
program  and  other  collection  efforts. 
Lengthy  delays  in  foreclosing  defaulted 
mortgages  caused  by  excessive  foreclosure 
periods  in  some  States  increase  the  risk  of 
property  deterioration,  vandalism,  and 
waste.  The  resulting  loss  to  the  Department 
(including  its  mortgage  insurance  funds)  and 
the  taxpayer  in  terms  of  increased  manage- 
ment and  holding  expenses  is  substantial. 
Moreover,  these  conditions  impose  a  severe 
hardship  on  the  neighborhoods  in  which  the 
properties  are  located.  The  proposed  legisla- 
tion would  ameliorate  this  situation  by  pro- 
viding an  efficient,  equitable  and,  most  im- 
portant, relatively  expeditious  non-judicial 
foreclosure  remedy. 

The  availability  of  an  expeditious  fore- 
closure remedy  would  also  provide  HUD  with 
the  flexibility  needed  to  deal  with  defaulted 
single  family  mortgages  in  a  manner  de- 
signed to  promote  the  best  interests  of  the 
owners  and  residents  of  the  properties  in- 
volved, the  government,  and  the  commu- 
nities in  which  the  security  properties  are 
located.  In  certain  instances,  some  delay  in 
instituting  foreclosure  proceedings  would 
give  a  deserving  mortgagor  the  opportunity 
to  bring  the  mortgage  current  or  cure  a  non- 
monetary default,  thereby  ensuring  that  the 
interests  of  the  mortgagor,  the  tenants,  and 
the  government  are  best  served.  The  expedi- 
tious foreclosure  remedy  contemplated  by 
the  bill  would  permit  such  a  delay  while  at 
the  same  time  assuring  that,  if  a  relatively 
brief  delay  is  later  found  not  to  have  been 
warranted,  the  mortgage  could  be  foreclosed 
in  a  timely  fashion.  In  contrast,  the  cum- 
bersome, time-consuming  foreclosure  proce- 
dures in  some  States  require  that,  as  a  prac- 
tical matter,  because  it  is  so  difficult  to 
complete  the  process.  HUD  limit  forbearance 
prior  to  initiating  foreclosure. 

In  addition,  the  non-judicial  foreclosure 
procedure  contemplated  by  the  proposal 
would  be  far  less  costly  than  foreclosures 
conducted  under  State  laws  requiring  judi- 
cial process.  The  savings  occasioned  by  this 
measure  would  accrue  not  only  to  the  tax- 
payers but  also  to  the  defaulting  property 
owner,  since  foreclosure  costs  are  typically 
deducted  from  the  mortgagor's  .share  of  sale 
proceeds.  Finally,  the  proposal  would  relieve 
the  courts  of  the  burden  of  entertaining  judi- 
cial foreclosures  of  mortgages  subject  to  the 
proposed  Act. 

The  proposed  Act  sets  forth  in  detail  the 
procedures  to  be  followed  for  foreclosure. 
The  principal  features  of  these  procedures 
are: 
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The  Secretary  of  Housing  and  Urban  Devel- 
opment would  designate  a  foreclosure  com- 
missioner, who  would  be  empowered  to  sell 
the  property  involved  in  accordance  with  the 
requirements  of  the  Act.  The  foreclosure 
commissioner  would  have  to  be  competent  to 
conduct  the  foreclosure.  (Sec.  845) 

The  foreclosure  commissioner  would  com- 
mence the  foreclosure  upon  the  request  of 
the  Secretary  where  a  default  or  other 
breach  for  which  foreclosure  is  authorized  by 
the  mortgage  or  applicable  agreement  has 
occurred.  (Sees.  846  and  848) 

The  foreclosure  would  be  commenced  with 
service  of  a  Notice  of  Default  and  Fore- 
closure Sale.  (Sec.  847)  The  Notice  would  set 
forth  information  relevant  to  the  sale  and 
would  be  published  in  a  newspaper  of  general 
circulation  once  a  week  for  three  weeks:  and 
sent  by  certified  or  registered  mail,  return 
receipt  requested,  to  the  owner,  all  present 
and  past  mortgagors  (except  those  that  have 
been  released),  occupants,  and  lienors.  The 
Notice  would  be  sent  to  all  the  parties,  ex- 
cept lienors.  21  days  before  the  sale;  it  would 
be  sent  at  least  21  days  before  the  sale  to 
lienors.  (Sees.  848  and  849) 

Specific  provisions  would  prescribe  the 
conduct  of  the  proceeding  prior  to  sale,  the 
sale  itself,  the .  allowance  of  foreclosure 
costs,  the  disposition  of  sale  proceeds,  the 
transfer  of  title  and  possession,  and  the 
record  of  foreclosure  and  sale.  (Sees.  850-855) 

There  would  be  no  right  of  redemption. 
(Sec.  854)  The  proposed  Act  contains  its  own 
redemption  provision,  and  would  not  rely 
upon  section  204(1)  of  the  National  Housing 
Act  and  section  701  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989.  which  provides  that  there  shall  be  no 
right  of  redemption  when  HUD  forecloses  on 
a  single  family  mortgage,  so  that  this  bill 
may  provide  for  a  complete  self-contained 
remedy. 

Since  foreclosure  extinguishes  property 
rights,  the  proposed  Act  contains  numerous 
provisions  to  protect  the  mortgagor  of  the 
property  subject  to  foreclosure  sale,  tenants, 
as  well  as  other  interested  parties. 

Major  features  include  the  following: 

The  foreclosure  commissioner  would  have 
to  be  responsible,  financially  sound,  and 
competent  to  conduct  the  foreclosure.  (Sec. 
845) 

The  commissioner  would  be  specifically 
authorized  to  adjourn  or  cancel  the  sale  if 
conditions  are  not  conducive  to  a  sale  fair  to 
the  owner.  (Sec.  851) 

Even  if  not  so  provided  in  the  mortgage  in- 
strument, the  owner  would  have  the  right  to 
have  the  mortgage  reinstated  one  time  by 
bringing  the  mortgage  current  or  curing  a 
nonmonetary  default;  subsequent  reinstate- 
ment could  be  made  at  the  discretion  of  the 
Secretary.  (Sec.  850) 

The  provisions  for  publication  and  mailing 
of  the  Notice  of  Default  and  Foreclosure  Sale 
are  extensive  and  thorough. 

Foreclosure  by  reason  of  monetary  default 
could  generally  be  based  only  upon  total  fail- 
ure to  meet  an  installment.  (Sec.  846) 

No  other  proceeding  to  foreclose  the  mort- 
gage could  be  continued  or  initiated  during 
the  pendency  of  a  foreclosure  under  the  Act. 
(Sec.  846). 

If  a  new  commissioner  is  designated,  fore- 
closure would  continue  unless  the  new  com- 
missioner finds  that  continuation  would  un- 
fairly affect  the  interests  of  the  mortgagor. 
(Sec.  848) 

If  a  sale  is  adjourned  to  another  day.  a  new 
Notice  of  Default  and  Foreclosure  Sale 
would  have  to  be  served.  (Sec.  851) 

The  requirement  that  occupants  be  noti- 
fied would  give  notice  to  tenants  and  other 


occupants  of  a  potential  passage  of  title. 
(Sec.  849) 

The  requirement  that  lienors  of  record  be 
notified  would  give  opportunity  for  the  third 
parties  most  likely  to  bid  or  purchase  at 
foreclosure  to  do  so.  (Sec.  849) 

The  requirement  that  sale  be  by  public 
auction  would  increase  the  chances  of  arriv- 
ing at  a  sales  price  reflective  of  the  value  of 
the  property.  (Sec.  851) 

Costs  would  be  limited  to  out-of-pocket  ex- 
penses and  fees  established  by  the  Secretary. 
(Sec.  852) 

Finally,  the  measure  would  specify  that  re- 
demption periods  under  State  law  do  not 
apply  to  mortgages  foreclosed  pursuant  to 
the  Act.  (Sec.  854)  If  redemption  periods  pro- 
vided under  State  law— up  to  18  months  or 
longer  in  some  States— were  applied  to  these 
mortgages,  salability  of  the  properties  in- 
volved would  be  seriously  impaired  and  their 
rehabilitation  and  improvement  discouraged. 
Such  a  result  would  increase  the  Federal  fi- 
nancial exposure  and  frustrate  achievement 
of  the  programs'  objectives  and  the  national 
housing  goals. 

This  legislation  is  important  to  HUD's  sin- 
gle family  housing  programs,  since  it  would 
help  remedy  lengthy  State  foreclosure  proce- 
dures that  have  caused  substantial  losses  to 
the  government  and  the  taxpayer  and  hard- 
ship to  affected  residents  and  neighborhoods. 
In  addition,  because  of  the  expeditious  fore- 
closure procedure  contemplated  by  the  pro- 
posed Act.  the  Department  would  be  pro- 
vided flexibility  to  deal  with  defaulted  single 
family  mortgages  in  a  manner  designed  to 
promote  the  best  interests  of  the  owners  and 
residents  of  affected  properties,  the  Depart- 
ment, and  the  communities  in  which  the  se- 
curity properties  are  located. 

Of  course,  since  foreclosure  extinguishes 
property  rights,  the  interest  of  the  owner 
and  other  concerned  parties  deserve  the  full- 
est protection  possible.  As  outlined  above, 
the  proposed  Act  contains  extensive  provi- 
sions to  assure  that  all  parties  concerned  are 
treated  as  fairly  as  possible. 

TITLE  IX— MI.SCELL.^.NEOUS  .^MEND.ME.NTS 
OFHEO  assessment  collection  dales 

The  authorizing  legislation  for  the  Office 
of  Federal  Housing  Enterprise  Oversight 
(OFHEO)  provides  for  FNMA  and  FHLMC  to 
supply  the  money  for  the  operations  of  the 
Office  through  an  annual  assessment,  to  be 
paid  in  two  payments  each  year.  The  statute 
provides  for  these  payments  to  be  made  'on 
September  1  and  March  1  of  the  year  for 
which  the  assessment  is  made."  (See  section 
1316(b)(2>.  Housing  and  Community  Develop- 
ment Act  of  1992.)  While  the  money  is  sup- 
plied by  these  enterprises,  it  is  deposited  by 
the  Office  into  the  Treasury,  and  the  use  of 
this  money,  like  any  other  money  in  the 
Treasury,  is  subject  to  appropriation.  These 
payment  dates,  however,  bear  no  relation  to 
the  annual  appropriation  process,  which  con- 
trols both  the  timing  and  the  amount.  The 
dates  have  unduly  complicated  the  oper- 
ations of  the  Office's  an(i  the  Department's 
Salaries  and  Expenses  accounts  because  they 
result  in  internal  borrowing  and  lending 
being  necessary  to  keep  OFHEO  solvent. 

Section  901  would  change  the  collection 
dates,  to  coordinate  them  with  the  fiscal 
year— October  1st  and  the  next  .A.pril  1st.  In 
the  event  there  is  no  regular  appropriation 
in  effect  on  October  1  of  a  given  year,  there 
would  be  a  continuing  resolution.  OFHEO 
has  adequate  authority  to  specify  the  level 
and  collect  the  October  I  payment  on  the  as- 
sessment, under  whatever  terms  a  continu- 
ing resolution  would  specify  (e.g..  prior  year 
operating    level.    House-passed    level,    etc.). 


Presumably,  to  the  extent  that  the  October 
collection,  at  the  level  indicated  by  the  con- 
tinuing resolution,  differed  from  half  the 
amount  of  the  assessment  for  the  year  indi- 
cated by  the  regular  appropriation  if  en- 
acted, an  appropriate  adjustment  could  be 
made  in  the  April  collection. 

Lead-based  paint  technical  assistance 
amendments 

Section  902  would  broaden  the  Secretary's 
authority  to  carry  out  a  comprehensive  pro- 
gram to  attack  lead-based  paint  problems  in 
the  nation's  housing.  It  would  do  so  in  two 
ways.  First,  it  would  permit  the  existing 
funding  set-aside  for  research  and  technical 
activities  in  the  programs,  to  be  used  for 
lead-based  paint  research  under  the  Depart- 
ment's broader  basic  research  authority. 
Title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  (12  U.S.C.  1701Z-1).  including 
demonstrations,  pilot  testing  of  new  or  im- 
proved programs,  public  education  on  lead 
hazards,  and  the  development  of  training 
modules  on  lead  hazards.  Second,  it  would 
permit  the  work  under  set-aside  funding  to 
be  done  by  HUD  staff  or  under  contracts  or 
other  agreements. 

The  proposal  would  also  set  aside  J5  mil- 
lion and  SIC  million  for  each  of  fiscal  years 

1995  and  1996  for  technical  assistance  and  ca- 
pacity building  for  grantees,  and  for  research 
and  technical  activities  in  the  program,  re- 
spectively. 

The  broadened  authority  and  increased 
funding  for  set-asides  are  needed  to  permit 
the  Secretary  to  conduct  a  broad,  flexible, 
and  balanced  attack  on  childhood  lead  poi- 
soning in  housing,  a  problem  that  is  viewed 
by  health  authorities  as  the  number  one  pre- 
ventable threat  to  children's  health. 

Lead-based  paint,  target  housing  hazard 
reduction  program 

Section  903  would  authorize  appropriations 
for  the  Lead-Based  Paint  Target  housing 
Hazard  Reduction  Program  at  $100,000,000  for 
fiscal  year  1995  and  $100,000,000  for  fiscal  year 
1996.  Included  within  the  authorizations  are 
proposed  set  asides  of  $5,000,000  and 
$10,000,000  for  each  of  fiscal  years  1995  and 

1996  for  technical  assistance  and  capacity 
building  for  grantees,  and  for  research  and 
technical  activities  in  the  program,  respec- 
tively. 

HUD  research  and  development 
Section  904  would  authorize  appropriations 
for   HUD's   research   and   development   pro- 
gram at  $40  million  for  each  of  fiscal  years 
1995  and  1996. 

F(X)TNOTES 

'Generally,  assigned  mortKaKes  are  formerly  in- 
sured mortgages  that  the  Department  has  acquired 
following  borrower  default  and  payment  of  the 
mortgage  insurance  claim  to  the  lender.  Qualifying 
borrowers  participate  in  the  assignment  program 
This  program  is  designed  to  provide  defaulted  mort- 
gagors with  up  to  three  years  of  forbearance  assist- 
ance" so  that  they  may  resume  full  obligations 
under  the  mortgage  by  the  end  of  the  a.ssistance  pe- 
riod. If  a  mortgagor  cannot  do  so,  the  Department 
forecloses  on  the  mortgage. 

■^Section  203(bi  is  the  FHA  basic  home  mortgage 
insurance  authority  and  its  mortgages  are  obliga- 
tions of  the  Mutual  Mortgage  Insurance  fund 
(MMIFi. 

^Section  221(dii2)  is  a  special  authority  that  in- 
sures mortgages  that  pose  a  greater  risk  of  default, 
and  is  in  the  General  Insurance  Fund  iGIFl. 

'Such  a  mortgagor  would,  however,  be  eligible  for 
a  second  assignment. 

■'A  mortgagor  in  this  categor.v  may  have  an  out- 
standing delinquency. 

"This  would,  however,  only  accelerate  payments 
to  the  MMIF.  or  the  other  appropriate  fund,  since 
the  mortgagor  is  making  monthly  payments  to  HUD 
under  the  assignment  program. 

'Children  of  low-income  homeowning  parents  are 
15%  more  likely  to  slay  m  school,  and  somewhat 


8698 


CONGRESSIONAL  RECORD— SENATE 


less  likely  to  bear  children  as  teenagers  or  be  ar- 
rested. See  Measuring  the  Benefits  of  homeoaning:  Ef- 
fects on  Children,  Richard  K.  Green  and  Michelle  J. 
White.  University  of  Chicago.  February  1994. 

'As  added  by  section  164  of  the  Housing  and  Com- 
munity Development  Act  of  1992 

»HUD  already  has  the  authority  to  impose  a  civil 
money  penalty  on  an  FHA-approved.  nonsuprevised 
lender  pursuant  to  section  536  of  the  National  hous- 
ing Act  ( ■Civil  Money  Penalties  against  Mortgagees 
and  Lenders")  since  failure  to  comply  with  HMD.A  is 
now  a  violation  of  an  FHA  handbook. 

'"FFIEC  is  the  Federal  Financial  Institutions  Ex- 
amination Council,  created  by  the  1980  .^mendments 
to  HMDA.  The  FFIEC  is  comprised  of  the  five  bank- 
ing regulators;  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Currency,  the 
Office  of  Thrift  Supervision,  and  the  National  Credit 
Union  Administration.  HUD  is  not  a  member  of 
FFIEC.  but  it  does  have  voting  delegates  on  the 
HMDA  Subcommittee  of  the  Consumer  Compliance 
Task  Force. 

"Or  less  if  the  factor  would  result  in  an  adjust- 
ment of  less  than  one  percent.  For  example,  if  the 
factor  is  1.04.  the  adjustment  would  be  based  on  a 
factor  of  1.03.  If  the  factor  is  1.009.  the  factor  would 
be  reduced  to  1.0  and  the  rents  would  not  be  ad- 
justed. 

"The  Proposed  Act  would  state  that  a  legal  news- 
paper that  Is  accepted  as  a  newspaper  of  legal  record 
in  the  county  or  counties  where  the  property  is  lo- 
cated would  constitute  a  newspaper  of  general  cir- 
culation. 

Mr.  SARBANES.  Mr.  President,  I  join 
Banking  Committee  Chairman  Donald 
RiEGLE  today  in  introducing  the  Hous- 
ing Choice  and  Community  Investment 
Act  of  1994.  The  Housing  Choice  and 
Community  Investment  Act  of  1994  has 
been  submitted  to  the  Congress  by  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  [HUD], 
Henry  Cisneros.  and  reflects  the  admin- 
istration's priorities  of  reducing  home- 
lessness,  turning  around  public  hous- 
ing, expanding  affordable  housing,  en- 
forcing fair  housing,  and  empowering 
communities.  We  certainly  welcome 
the  importance  that  the  Clinton' ad- 
ministration has  placed  on  revitalizing 
America's  communities. 

This  year,  the  Congress  will  need  to 
reauthorize  all  of  the  Federal  Govern- 
ment's housing  programs.  The  legisla- 
tion we  introduce  today  on  behalf  of 
Secretary  Cisneros  embodies  the  ad- 
ministration's proposals  for  reauthoriz- 
ing HUD'S  existing  programs  and  for 
new  programs  to  be  administered  by 
HUD.  As  chairman  of  the  Senate  Sub- 
committee on  Housing  and  Urban  Af- 
fairs, I  intend  to  review  the  adminis- 
tration's proposals  carefully. 

Over  the  last  15  months,  it  has  been 
my  pleasure  to  work  with  Secretary 
Cisneros  on  two  pieces  of  legislation— 
since  signed  into  law— that  reflect  his 
thoughtful  approach  to  HUD's  mission. 
These  new  laws  will  improve  HUD's 
performance  by  streamlining  the  mul- 
tifamily  property  disposition  process, 
reducing  defaults  on  mortgages  insured 
by  HUD.  removing  certain  barriers  to 
the  flexible  use  of  the  HOME  Invest- 
ment Partnerships  Program,  and  shar- 
ing more  responsibility  with  other 
partners  in  housing  and  community  de- 
velopment activities.  Equally  impor- 
tant, the  new  legislation  enacted  last 
year  allows  the  Secretary  to  test  new 
approaches  to  solving  housing  and 
community  development  problems.  We 


are  looking  forward  to  seeing  the  re- 
sults of  newly  enacted  demonstration 
programs  that  were  recommended  by 
the  Secretary  to  test  innovative  solu- 
tions to  the  problems  of  homelessness, 
to  encourage  prudent  and  safe  pension 
fund  investment  in  affordable  housing, 
to  build  the  capacity  of  community- 
based  nonprofits,  and  to  enhance  the 
community  development  loan  guaran- 
tee program  as  an  economic  develop- 
ment tool. 

Since  his  arrival.  Secretary  Cisneros 
has  made  tremendous  strides  in  his  ef- 
forts to  make  the  Federal  Government 
a  stronger  partner  in  revitalizing  our 
Nation's  communities.  He  has  dem- 
onstrated great  energy  and  vision  in 
putting  forth  an  agenda  to  improve 
HUD's  management  and  get  HUD  mov- 
ing forward  again.  He  deserves  our  con- 
tinued support  for  his  efforts  to  restore 
HUD's  credibility,  to  leverage  new  re- 
sources, and  to  strengthen  partnerships 
between  the  Federal  Government  and 
other  levels  of  government  and  the  pri- 
vate sector.  I  look  forward  to  working 
with  Secretary  Cisneros  and  his  able 
team  at  HUD  in  shaping  a  reauthoriza- 
tion bill  this  year  that  will  further 
their  efforts.  The  Housing  Choice  and 
Community  Investment  Act  of  1994, 
which  we  introduce  today,  is  an  impor- 
tant foundation  for  the  reauthorization 
process  that  will  now  get  underway. 


By  Mr.  LEAHY  (by  request): 
S.  2050.  A  bill  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  A.MEND.MENTS  OF  199^ 

•  Mr.  LEAHY.  Mr.  President,  after 
nearly  a  year's  worth  of  work  on  the 
part  of  the  Department  of  Agriculture, 
the  Environmental  Protection  Agency, 
and  the  Food  and  Drug  Administration, 
the  administration  presents  to  us 
today  two  pesticide  reform  bills.  One 
amends  the  tolerance  setting  scheme  of 
the  Food.  Drug,  and  Cosmetic  Act,  and 
one  amends  FIFRA.  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act. 
which  governs  the  sale  and  use  of  pes- 
ticides. I  am  pleased  that  the  adminis- 
tration has  asked  me  to  introduce  its 
FIFRA  amendments. 

Most  Americans  probably  believe 
that  our  food  safety  laws  are  based 
purely  on  health  considerations  that 
protect  all  Americans,  including  chil- 
dren. That  is  not  true. 

Most  Americans  probably  believe 
that  if  pesticides  do  not  meet  such  a 
standard,  then  they  are  removed  from 
the  market  quickly.  That  is  not  true. 

Finally,  most  Americans  probably 
believe  that  farmers  have  plenty  of  al- 
ternative pest  control  methods  if  a  pes- 
ticide is  removed  from  the  market. 
That  is  not  true  either. 

Unfortunately,  our  system  does  not 
work   this  way.   largely  for  historical 
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reasons.  Our  food  safety  laws  were  pri- 
marily designed  to  address  gross  food 
contamination,  not  pesticide  residues. 
They  were  not  originally  intended  to 
be  food  safety  laws  at  all.  They  were 
written  to  make  sure  that  pesticides  on 
the  market  actually  worked  for  farm- 
ers. Our  basic  agricultural  research  and 
farm  programs  were  conceived  before 
pesticides  were  widely  used,  and  well 
before  pesticides  on  food  became  a  na- 
tional issue. 

Despite  attempts  to  connect  and  re- 
late these  laws  over  the  years,  they  do 
not  work  in  an  integrated  way  to  meet 
our  national  objectives.  They  are  like 
using  the  wrong  tool  to  repair  an  en- 
gine. Either  the  tool  or  the  engine  ends 
up  broken. 

After  12  years  of  delay  and  denial,  we 
have  a  President  who  is  committed  to 
a  thorough  overhaul  of  our  pesticide 
and  food  safety  laws.  The  administra- 
tion has  put  together  a  comprehensive 
proposal  that  I  believe  could  lay  a 
foundation  for  lasting  reform. 

Some  of  the  reforms  included  in  the 
administration's  FIFRA  bill  are: 

Changing  cancellation  and  suspen- 
sion proceedings  from  trial-type,  adju- 
dicatory hearings  that  can  last  years 
to  notice  and  comment  rulemaking 
proceedings; 

Beefing  up  FIFRA  enforcement  au- 
thorities to  the  level  of  other  environ- 
mental laws  and  adding  whistleblower 
protection;  citizen  suits  are  also  au- 
thorized, but  not  against  farmers; 

Requiring  the  Department  of  Health 
and  Human  Services  and  USDA,  in  con- 
junction with  EPA,  to  collect  all  the 
data  necessary  to  implement  the  rec- 
ommendations of  the  National  Acad- 
emy of  Sciences  on  pesticides  in  the 
diets  of  infants  and  children; 

Recordkeeping  for  all  agricultural 
uses  of  pesticides; 

Giving  registration  applications  that 
include  three  or  more  minor  uses  prior- 
ity for  review  and  extending  exclusive 
data  use  rights;  during  reregistration, 
allowing  unsupported  minor  crop  uses 
to  continue  until  the  last  study  is  due; 

New  authority  for  EPA  to  phase 
down  or  eliminate  the  use  of  a  pes- 
ticide if  it  is  reasonably  likely  to  pose 
a  significant  risk  to  humans  or  the  en- 
vironment; 

Authorizing  pilot  programs  for  pes- 
ticide use  reduction; 

Streamlining  registration  and  ex- 
tending exclusive  data  use  rights  for 
reduced  risk  pesticides; 

Making  pesticide  registrations  time- 
limited— registrations  would  automati- 
cally sunset  after  15  years  unless  the 
registrant  applied  for  a  renewal  and 
submitted  any  necessary  health  and 
safety  data; 

Additional  authority  to  assess  fees  to 
cover  the  $20  million  projected  short- 
fall in  the  reregistration  budget;  and 

Coordinating  tolerance  revocations 
under  the  Food.  Drug,  and  Cosmetic 
Act  [FFDCA]  with  FIFRA  cancellation 
proceedings. 
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The  bill  also  includes  a  provision  to 
stop  some  pesticides  that  are  banned  in 
the  United  States  from  ending  up  in 
our  food  supply  on  imported  food.  This 
part  of  the  bill  differs  from  the  circle 
of  poison  bill  that  I  introduced  in  the 
last  Congress,  particularly  in  its  treat- 
ment of  never-registered  pesticides. 
Nevertheless,  I  remain  confident  that 
these  differences  can  be  resolved  in  a 
manner  that  will  protect  consumers 
and  level  the  playing  field  for  farmers. 
This  bill  has  taken  a  long  time  to 
write.  Nonetheless,  the  President  has 
my  commitment  to  do  everything  pos- 
sible to  move  a  strong  FIRRA  reform 
bill  this  year,  in  conjunction  with  re- 
form of  the  FFDCA's  provisions  for 
pesticide  residue  tolerances.  That  bill, 
of  course,  falls  under  the  Labor  Com- 
mittee's jurisdiction. 

The  administration  has  worked  hard 
to  propose  a  realistic  starting  point  for 
the  process  of  pesticide  law  reform. 
They  deserve  to  be  commended  for 
their  efforts. 

But  I  am  sure  that  will  not  stop  crit- 
ics from  attacking  the  bill.  Plenty  of 
inside-the-beltway  lobbyists,  who  real- 
ly just  want  more  delay  and  denial,  are 
probably  on  the  phones  right  now.  No 
doubt,  they  are  grossly  exaggerating 
how  this  bill  will  affect  farmers,  con- 
sumers, and  agribusiness,  spouting  off 
vitriolic  sound  bites  for  the  press,  and 
telling  their  clients  that  a  quick  fix  is 
all  that  is  needed. 

They  are  wrong.  The  White  House  has 
assured  me  a  quick  fix  will  not  be  ac- 
cepted. I  will  not  accept  one,  and  I  am 
sure  Senator  Kennedy  shares  my  view. 
I  intend  to  work  closely  with  him  to 
ensure  that  our  committees  act  in  a  co- 
ordinated fashion  that  will  result  in 
comprehensive  reform  benefiting  con- 
sumers and  farmers  alike. 

While  we  work  on  legislation,  I  am 
also  working  with  USDA  and  EPA  on 
an  administrative  solution  to  the  lack 
of  safer  pesticide  alternatives.  Yester- 
day, I  received  a  firm  commitment 
from  the  administration  on  a  historic 
initiative  to  solve  this  problem. 

Right,  now.  EPA's  regulatory  deci- 
sions, to  cancel  a  pesticide  for  exam- 
ple, are  not  coordinated  with  USDA's 
research  agenda.  I  raised  this  issue  sev- 
eral times  last  year  on  the  Senate 
floor,  before  the  Food  Group,  and  in  a 
letter  to  Vice  President  Gore. 

If  EPA  intends  to  cancel  or  otherwise 
limit  use  of  a  pesticide,  and  there  is  no 
effective  alternative,  then  USDA  ef- 
forts to  develop  and  disseminate  a  safer 
pest  control  method  should  begin  im- 
mediately. EPA  should  be  able  to  iden- 
tify pesticides  of  concern  well  before 
regulatory  action  is  taken,  so  that 
USDA  can  help  farmers  find  safe  and 
effective  alternatives  in  a  timely  man- 
ner. Without  such  an  early  warning 
system,  farmers  will  continue  to  be  left 
empty  handed  or  with  alternatives  that 
simply  raise  similar  risk  concerns. 

Farmers  need  to  be  able  to  control 
pests  and  weeds.   And   if  they  are   to 


meet  a  new  health-based  safety  stand- 
ard, we  must  provide  them  with  safe, 
effective,  and  economical  pest  control 
methods. 

The  administration  and  I  agree  that 
we  do  not  need  legislation  to  get  start- 
ed on  a  solution  to  this  particular 
problem.  My  staff  has  been  working 
with  EPA  and  USDA  since  February  on 
a  draft  memorandum  of  agreement  to 
start  getting  safer  alternatives  into 
farmers'  hands.  I  was  assured  yester- 
day that  the  memorandum  will  be  com- 
pleted in  July. 

This  agreement  represents  a  leap  for- 
ward in  the  way  we  think  about  pes- 
ticides and  pest  management.  All  of 
the  parties  now  recognize  that  our  reg- 
ulatory policies  are  incomplete,  and 
will  never  be  fully  successful,  until  we 
establish  a  program  to  promote  effec- 
tive, economical  alternatives  to  dan- 
gerous chemical  pesticides. 

While  the  naysayers  and  fearmongers 
are  building  massive  war  chests  to 
fight  reform,  while  they  seek  to  exploit 
farmers'  understandable  concerns,  this 
administration  is  taking  responsible 
steps  toward  a  constructive  solution  to 
the  alternatives  problem. 

When  the  agreement  is  complete  in 
July,  farmers  will  finally  get  the  help 
they  deserve  to  find  and  use  safer  pes- 
ticide alternatives.  Instead  of  an  anti- 
quated system  that  fosters  confronta- 
tion and  lurches  from  crisis  to  crisis, 
we  will  finally  have  a  rational  policy 
that  rewards  innovation  and  helps 
farmers  find  safer  alternatives  to  the 
most  hazardous  chemical  pesticides, 
before  they  are  removed  from  the  mar- 
ket. 

I  look  forward  to  taking  the  first 
step  to  resolve  the  alternatives  prob- 
lem administratively  while  we  con- 
tinue to  work  toward  comprehensive 
pesticide  law  reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2050 
Be  It  enacted  fev  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE;  TABLE  OF  CONTENTS; 
REFERENCE 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  1994". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  Table  of  contents;  Ref- 
erence. 

Sec.  2.  Registration  Renewal  ("Sunset"). 

Sec,  3,  Imports  and  Export. 

Sec.  4.  Cancellation. 

Sec.  5.  Coordination  with  the  Federal  Food, 
Drug.  and  Cosmetic  Act 
(FFDCA). 

Sec.  6.  Suspension. 

Sec.  7.  Label  Call-in. 

Sec.  8.  Phase-Out  Phase  Down. 

Sec.  9.  Reduced  Risk  Pesticides. 

(a)  Reduced  Risk  Pesticides. 

(b)  Exclusive  Use. 


(c)  Definition  of  Bioloifical  Pesticide. 

(d)  Conditional  Registration  for  Biologicals. 

(e)  Registration  Priorities. 

(f)  Conforming  Amendments  to  Sections  20 

and  23. 

(g)  Alternative  Pest  Control  Strategies. 
Sec,  10,  Minor  Uses, 

Sec.  11.  Fees. 

Sec.  12.  Use-by-Prescription. 

Sec.  13.  Judicial  Review. 

Sec.  14.  Indemnification 

Sec.  15.  Certification  and  Training. 

Sec.  16.  Pesticide  Recordkeeping. 

Sec.  17.  Enforcement. 

Sec,  18.  "Whistle  Blower"  Provision. 

(c)  Reference— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act. 
SEC.  2.  REGISTRATION  RENEWAL  ("SUNSET). 

(a)  Section  3  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136A)  is  amended  by  adding  at  the  end  the 
following: 
"(g)  Registration  Renewal — 
"(1)  Ge.\eral  rule.— Under  the  subsection 
the  registrations  of  pesticides  are  to  be  re- 
newed periodically  as  set  out  in  paragraph 
(4).  The  dates  for  the  renewal  of  a  registra- 
tion of  a  pesticide  are  based  on  dates  appli- 
cable to  the  active  ingredient  of  the  pes- 
ticide as  set  out  in  paragraph  (2).  The  date 
on  or  after  which  an  application  shall  be  sub- 
mitted for  the  renewal  of  a  registration  is 
the  reapplication  date  of  the  active  ingredi- 
ent as  set  out  in  paragraph  <3).  The  initial 
and  subsequent  reapplication  date  of  an  ac- 
tive ingredient  is  set  out  in  paragraph  (4). 
The  date  of  which  a  renewal  application  is 
required  to  be  approved  is  the  expiration 
date  of  the  active  ingredient  as  set  out  in 
paragraph  (5a).  The  expiration  date  refers  to 
the  date  a  registration  will  expire  if  not  re- 
newed and  such  date  is  3  years  after  the  re- 
application date  of  the  active  ingredient.  A 
I'egistration  shall  not  expire  under  this  sec- 
tion except  as  provided  under  paragraph  (5) 
of  this  subsection. 
"(2)  List  of  active  ingredients.— 
"(A)  Initial  list.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Federal 
Insecticide,  fungicide,  and  Rodenticide  Act 
Amendments  of  1994.  the  Administrator  shall 
publish  in  the  Federal  Register  a  list  of  each 
ingredient  contained  in  any  pesticide  cur- 
rently registered  on  the  date  of  the  publica- 
tion of  such  list. 

"(B)  List  revision— The  Administrator 
shall  revise  the  list  to  add  a  new  pesticide 
active  ingredient  on  the  date  a  pesticide  is 
registered  under  subsection  (c)  which  con- 
tains such  ingredient.  If  the  expiration  date 
of  the  active  ingredient  expires  without  re- 
newal of  the  registration  of  at  least  one  pes- 
ticide containing  such  active  ingredient,  the 
Administrator  shall  remove  the  active  ingre- 
dient from  the  list.  The  Administrator  shall 
annually  publish  such  list  to  include  each  re- 
vision made  under  this  subparagraph. 

•(C)  List  conten-t— The  list  published  by 
the  Administrator  under  this  paragraph 
shall  state  the  name,  reapplication  date,  and 
the  expiration  date  of  each  active  ingredient 
contained  in  the  list. 

•(D)  Publication  groups.— Active  ingredi- 
ents listed  under  this  paragraph  shall  be 
grouped  as  follows:  An  active  ingredient 
shall  be  classified— 

•■(i)  in  group  1  if  the  active  ingredient  was 
first  contained  in  a  pesticide  initially  reg- 
istered after  November  i .  1984. 
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••(ii)  in  group  1  if  the  active  ingredient  was 
first  contained  in  a  pesticide  initially  reg- 
istered after  October  31.  1984.  but  before  the 
date  of  enactment  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  Amendments 
of  1994.  or 

•(iii)  in  group  3  if  the  active  ingredient 
was  first  contained  in  a  pesticide  initially 
registered  after  such  date  of  enactment. 

••(3)  Re.\pplic.-vtion  d.\te.— The  initial  re- 
application  date  of  an  active  ingredient— 

■(A)  in  group  1.  shall  be  a  date  established 
by  the  Administrator  12-14  years  after  the  is- 
suance of  a  reregistration  eligibility  decision 
document  for  the  active  ingredient  under 
section  4(g)(2). 

••(B)  in  group  2.  shall  be  a  date  established 
by  the  Administrator  10-13  years  after  the 
enactment  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  Amendments  of 
1994.  and 

•■(Ci  in  group  3  shall  be  12  years  after  the 
date  of  initial  registration  of  a  product  con- 
taining the  active  ingredient. 
■•Subsecjuent  reapplication  dates  for  each  ac- 
tive ingredient  shall  be  12  years  after  the 
preceding  expiration  date  of  such  active  in- 
gredient. 

•(4)  Renew.al.— 

••(A)  Procedure  for  renew.\l.— All  reg- 
istrants shall  comply  with  guidelines  pub- 
lished by  the  Administrator  specifying  the 
information  required  for  renewal  of  registra- 
tion that  are  in  effect  4  years  prior  to  the  re- 
application  (late  for  each  active  ingredient  in 
the  registrants  product.  Such  guidelines 
shall  provide  registrants  with  information 
sufficient  to  determine  each  scientific  study 
that  must  be  submitted  for  renewal  of  reg- 
istration. 

•■(B)  1>.\T.\  SUBMISSION.  COMPENSATION.  .\ND 

EXEMPTION.— For  purposes  of  this  subsection, 
the  provisions  of  subsection  (c)(1)  and 
(c)(2)(D)  shall  be  applicable  to  the  require- 
ments for  renewal  of  a  registration  of  a  pes- 
ticide. 

•■(C)  ST.^ND.iiRD.— The  Administrator  shall 
renew  the  registration  of  a  pesticide  if  the 
Administrator  determines  that  (i)  the  reg- 
istrant has  submitted  an  application  for  re- 
newal of  registration  no  later  than  the  date 
set  forth  in  paragraph  (3)  of  this  subsection: 
(ii)  the  registrant  has  submitted  all  required 
information  as  specified  by  the  guidelines 
published  pursuant  to  subparagraph  (A)  and 
any  written  communications  from  the  Ad- 
ministrator to  the  registrant  regarding  the 
application  of  such  guidelines:  and  (iii)  the 
active  ingredient  meets  the  requirements  of 
subsection  (c)(5)  of  this  section. 

•■(D)  NOTIFICATION.— The  Administrator 
shall  endeavor  to  review  applications  as  ex- 
peditiously as  practicable,  and  shall  notify 
the  registrant  promptly  of  any  deficiencies 
in  the  application  for  renewal  of  registra- 
tion. 

••(E)  Effective  d.^iTE  of  renew.al.— The  re- 
newal of  the  registration  of  a  pesticide  under 
this  paragraph  shall  take  effect  on  the  day 
after  the  expiration  date  of  the  previous  reg- 
istration of  the  pesticide. 

••(F)  Extension.— If  the  registrant  of  a  pes- 
ticide submits  a  complete  application  for  the 
renewal  of  the  registration  of  a  pesticide  in 
accordance  with  subparagraph  (A)  and  the 
Administrator  does  not  take  final  action  on 
such  application  before  the  expiration  date 
of  such  registration,  the  Administrator  shall 
extend  the  pesticides  registration  for  one 
additional  year. 

■■(5)  Expir.ation.— 

■■(A)  Inco.mplete  .\pplic.'\tion.— If  the  reg- 
istrant of  a  pesticide  does  not  submit  a  com- 
plete application  to  the  Administrator,  in- 


cluding all  required  information  as  specified 
by  the  guidelines  published  pursuant  to  para- 
graph (4)(A).  on  or  before  the  reapplication 
date  of  the  active  ingredient  for  which  reg- 
istration renewal  is  required  and  the  Admin- 
istrator has  not  after  such  date  renewed  the 
registration,  the  Administrator  shall  notify 
the  registrant  at  least  30  days  prior  to  the 
expiration  date  of  the  registration  that  the 
registration  shall  expire  upon  the  expiration 
date  unless  the  registrant  has  requested  a 
hearing  before  such  time.  No  reapplication 
shall  be  deemed  incomplete  if  it  complies 
with  the  guidelines  under  paragraph  (4).  If  a 
hearing  is  requested,  the  only  matter  for  res- 
olution at  that  hearing  shall  be  whether  the 
registrant  failed  to  submit  a  complete  appli- 
cation on  or  before  the  reapplication  date  of 
the  active  ingredient.  If  a  hearing  is  held,  a 
decision  after  completion  of  such  hearing 
shall  be  final.  If.  after  a  hearing,  the  Admin- 
istrator issues  a  determination  that  the  ap- 
plication is  incomplete,  the  registration 
shall  expire.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  hearing  shall  be  held  and 
a  determination  made  within  75  days  after 
receipt  of  a  request  for  .such  hearing.  If  a  reg- 
istrant fails  to  submit  a  request  for  a  hear- 
ing under  this  subsection,  the  registration 
shall  expire  automatically  upon  the  expira- 
tion date  and  the  expiration  of  the  registra- 
tion shall  not  be  reviewable  in  any  court. 

■■(B)  Insufficient  infor.m.ation. —Notwith- 
standing any  other  provision  of  this  section, 
if  the  Administrator  determines  that  the  in- 
formation submitted  for  an  active  ingredient 
for  which  registration  renewal  is  required  is 
insufficient  to  permit  the  Administrator  to 
evaluate  the  active  ingredient  under  the  i-e- 
quirements  of  section  3(c)(5).  the  Adminis- 
trator shall  notify  each  registrant  to  which 
the  determination  applies  at  least  30  days 
prior  to  the  expiration  date  for  such  reg- 
istrations that  each  registration  shall  expire 
upon  the  expiration  date  unless  the  reg- 
istrant has  requested  a  hearing  before  such 
time.  If  a  hearing  is  requested,  the  only  mat- 
ter for  resolution  at  that  hearing  shall  be 
whether  the  Administrator's  determination 
was  reasonable  that  the  information  submit- 
ted is  insufficient  to  evaluate  the  active  in- 
gredient under  section  3(c)(5).  If  a  hearing  is 
held,  a  decision  after  completion  of  such 
hearing  shall  be  final.  If  after  a  hearing,  the 
Administrator  issues  a  determination  that 
the  information  submitted  is  insufficient  to 
permit  the  Administrator  to  evaluate  the  ac- 
tive ingredient  under  the  requirements  of 
section  3(c)(5).  the  registration  shall  expire. 
Notwithstanding  any  other  provision  of  this 
Act.  a  hearing  shall  be  held  and  a  determina- 
tion made  within  .75  days  after  receipt  of  a 
request  for  such  hearing.  If  a  registrant  fails 
to  submit  a  request  for  a  hearing  under  this 
subsection,  the  registration  shall  expire 
automatically  upon  the  expiration  date  and 
the  expiration  of  the  registration  shall  not 
be  reviewable  in  any  court. 

••(6)  C.\NCELL.\TiON.— If  the  Administrator 
determines  on  the  basis  of  a  registrant's  ap- 
plication or  any  other  information  that  one 
or  more  uses  of  an  active  ingredient  for 
which  registration  renewal  is  required  does 
not  meet  the  requirements  of  section  3(c)(5i 
of  this  Act.  the  Administrator  shall  initiate 
a  proceeding  to  cancel  all  registrations  con- 
taining such  active  ingredient  to  which  the 
determination  applies  under  section  6(b)  of 
this  Act.  Registrations  subject  to  cancella- 
tion proceedings  shall  neither  expire  nor  be 
renewed  pending  the  completion  of  cancella- 
tion proceedings.  If.  after  completion  of  can- 
cellation proceedings  under  section  6(b),  the 
Administrator  determines  not  to  cancel  a 


registration,  the  Administrator  shall  renew 
such  registration. 

••(7)  FEES.— 

■■(A)  The  Administrator  is  authorized  to 
issue  regulations  to  assess  fees  from  reg- 
istrants reasonably  calculated  to  cover  costs 
associated  with  the  review  of  registrations 
pursuant  to  this  subsection. 

'■(B)  If  any  fee  prescribed  by  regulations  is- 
sued pursuant  to  this  paragraph  with  respect 
to  the  registration  of  a  pesticide  is  not  paid 
by  the  time  prescribed  by  such  regulations, 
the  Administrator,  by  order  and  without 
hearing,  may  cancel  the  registration. 

•■(8)  Registr.ation  renew.al  fund.— 

••(A)  EsT.aiBLiSHMENT— There  shall  be  es- 
tablished in  the  Treasury  of  the  United 
States  a  registration  renewal  fund. 

••(B)  Source  .\nd  use.— All  fees  collected  by 
the  Administrator  under  paragraph  (6)  shall 
be  deposited  into  the  fund  and  shall  be  avail- 
able to  the  Administrator,  without  fiscal 
year  limitation,  to  carry  out  the  provisions 
of  subsection  (g)  of  this  Act. 

•(9)  ExisriNG  stocks.— Whenever  a  pes- 
ticide registration  expires  pursuant  to  this 
subsection,  the  .\dministrator  may  issue  an 
order  allowing  continued  distribution,  sale 
or  use  of  existing  stock  of  the  expired  pes- 
ticide subject  to  such  conditions  and  limita- 
tions as  the  Administrator  may  specify,  pro- 
vided such  distribution,  sale  or  use  is  con- 
sistent with  the  provisions  of  the  Act.". 
SEC.  3.  IMPORTS  AND  EXPORTS. 

i.\)  Exports.— 

(1)  Section  17  (7  U.S.C.  136o)  is  amended  to 
read  as  follows: 

■•(a)  Cancellation  Notices  Furnished  to 
Foreign  Governments— Whenever  a  reg- 
istration or  a  cancellation  or  suspension  of 
the  registration  of  a  pesticide  becomes  effec- 
tive, or  ceases  to  be  effective,  the  .Adminis- 
trator shall  transmit,  not  later  than  180  days 
after  the  effective  date  of  the  action,  notifi- 
cation of  the  action  to  the  governments  of 
other  countries  and  to  appropriate  inter- 
national agencies.  The  notification  shall  in- 
clude information  related  to  the  cancellation 
or  suspension  of  the  registration  of  the  pes- 
ticide and  information  concerning  other  pes- 
ticides that  are  registered  under  section  3 
and  other  alternatives  including  Integrated 
Pest  Management,  that  could  be  used  in  lieu 
of  the  pesticide. 

■■(b)  Certain  Pesticides  Prohibited  From 
Export.— 

(1)  Pesticides  co.NTAiNiNc  active  ingredi- 
ents banned  because  of  adverse  effects 
on  human  health  or  the  environment.— 

■■(A)  Except  as  provided  in  subparagraph 
(B)  or  (C).  no  person  may  export  to  a  foreign 
country  a  pesticide  that  contains  an  active 
ingredient  if  all  or  virtually  all  use  of  the  ac- 
tive ingredient  in  the  United  States  has  been 
prohibited,  .^n  active  ingredient  is  subject  to 
the  preceding  sentence  if  any  of  the  follow- 
ing has  occurred; 

■■(i)  Registration  of  pesticides  containing 
the  active  ingredient  have  been  suspended  or 
canceled  by  the  Administrator. 

■■(ii)  Applications  for  registration  of  pes- 
ticides containing  the  active  ingredient  have 
been  denied  by  the  Administrator: 

■■(iii)  Applications  for  registration  of  pes- 
ticides containing  the  active  ingredient  have 
been  withdrawn  by  the  registrant  volun- 
tarily: 

••(iv)  Registrations  of  the  pesticide  have 
been  canceled  by  the  registrant  voluntarily: 
or. 

"(v)  Tolerances  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a)  for  the  active  ingredient  have 
been    revoked:    and.    as    a    result,    all    or 


virutally  all  volume  of  the  active  ingredient 
may  not  be  used  lawfully  in  the  United 
States. 

••(B)  The  Administrator  shall  permit  the 
export  of  a  pesticide  subject  to  the  prohibi- 
tions of  paragraph  (A)  solely  because  of  ac- 
tions described  in  subparagraph  A  (iii)  or  A 
(iv),  if  the  .Administrator  publishes  after  no- 
tice and  opportunity  for  public  comment  a 
determination  that  the  Administrator  is  un- 
aware of  any  information  indicating  use  of 
the  pesticide  could  pose  a  risk  of  significant 
adverse  effects  on  public  health  or  the  envi- 
ronment. 

••(C)  The  Administrator  shall  permit  the 
exiwrt  of  a  pesticide  to  a  specific  importing 
country  if— 

■■(i)  the  Administrator  finds,  after  notice 
and  opportunity  for  comment,  that  the  pes- 
ticide is  not  subject  to  a  prohibition  of  sub- 
paragraph (A)  for  any  reason  related  to  an 
adverse  human  health  effect:  and 

■•(ii)  the  importing  country  has  informed 
the  Administrator  in  writing  that  the  coun- 
try wishes  to  import  the  pesticide  and  af- 
firms that  the  country  is  aware  that  all  or 
virtually  all  uses  of  the  pesticide  are  prohib- 
ited in  the  United  States. 
•A  finding  under  this  subparagraph  shall  be 
effective  for  1  year,  except  that  the  Adminis- 
trator may  renew  the  finding  if  the  import- 
ing country  informs  the  .Administrator  annu- 
ally in  writing  that  it  wishes  to  continue  to 
import  the  pesticide. 

••(D)  The  Administrator  shall,  after  oppor- 
tunity for  comment,  establish  and  keep  cur- 
rent a  list  of  pesticide  active  ingredients 
which  the  Administrator  determines  are  de- 
scribed in  paragraph  (1)(A).  The  Adminis- 
trator shall  publish  such  list  in  the  Federal 
Register  initially  within  six  months  of  the 
date  of  enactment  of  this  paragraph  and 
shall  publish  any  additions  to  or  deletions 
from  the  list  promptly  upon  the  Administra- 
tors  determination  that  the  list  should  be 
amended. 

••(E)  The  omission  of  any  active  ingredient 
from  the  list  published  pursuant  to  subpara- 
graph (D)  that  is  subject  to  the  restrictions 
of  paragraph  (I)(A)  shall  not  limit  the  au- 
thority of  the  Administrator  to  initiate  en- 
forcement action  under  this  Act  with  regard 
to  a  pesticide  containing  such  active  ingredi- 
ent exported  in  violation  of  paragraph  (I)(A). 

••(2)    Pesticides    subject   to    objections 

FRO.M  importing  COUNTRIES.— 

••(A)  The  Administratoi  shall,  by  order, 
prohibit  persons  from  exporting  a  pesticide 
to  a  foreign  country  that  has  informed  in 
writing  the  Administrator,  or  an  inter- 
national agency  of  which  the  United  States 
is  a  member,  that  the  country  does  not  wish 
to  import  the  pesticide  and  the  foreign  coun- 
try certifies  that  it — 

••(i)  is  not  producing  and  will  not  produce 
the  pesticide  for  use  in  the  country: 

••(ii)  is  not  importing  and  will  not  import 
the  pesticide  from  any  other  country:  and 

••(iii)  does  not  wish  to  import  the  pesticide 
because  of  concerns  of  the  country  about  ad- 
verse effects  on  human  health  or  the  envi- 
ronment. 

••(B)  The  .Administrator  shall  issue  an 
order  under  subparagraph  (A)  not  later  than 
30  days  after  receipt  of  the  certification. 

••(C)  If  the  Administrator  determines,  after 
notice  and  opportunity  for  comment,  that  a 
foreign  country  is  not  in  compliance  with  a 
certification  provided  under  subparagraph 
(A),  the  .Administrator  shall  promptly  with- 
draw the  order  issued  under  subparagraph 
(.A).  The  withdrawal  shall  become  effective 
on  publication  in  the  Federal  Register. 

••(3)  RECJUIREMENT  FOR  A  .METHOD  OF  RESI- 
DUE DETECTION  IN  FOOD.— 


'•No  person  may  export  a  pesticide  unless— 

••(A)  There  is  a  tolerance  or  an  exemption 
from  the  requirement  of  tolerance  under 
paragraph  (3)  or  (4)  of  section  408(d)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(d))  governing  residues  of  each  in- 
gredient in  the  pesticide  in  at  least  one  food: 

••(B)  There  is  a  practical  method  for  de- 
tecting residues  of  each  ingredient  in  the 
pesticide  in  or  on  foods  and  the  Adminis- 
trator has  an  appropriately  certified  pes- 
ticide reference  standard:  or 

••(C)  the  Administrator  determines  that 
the  pesticide  is  not  likely  to  be  used  in  a 
manner  resulting  in  pesticide  residues  in  or 
on  imported  foods. 

"(4)  Pesticides  that  have  never  been 
registered  under  section  3.— 

••(A)  No  person  may  export  a  pesticide  to  a 
foreign  country  if  any  ingredient  of  the  pes- 
ticide has  not  been  and  is  not  the  subject  of 
any  registration  under  section  3.  unless  the 
Administrator  determines  that— 

••(i)(I)  for  each  active  ingredient,  there  is  a 
tolerance  greater  than  zero  or  an  exemption 
from  the  requirement  for  a  tolerance  under 
paragraph  (3)  or  (4)  of  section  408(d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(d)):  or 

•■(II)  residues  of  the  pesticide  on  food  have 
been  permitted  or  the  pesticide  has  been  ap- 
proved for  use  in  at  least  3  countries  that 
evaluate  pesticides  prior  to  marketing  in  ac- 
cordance with  internationally  recognized 
scientific  standards  and  on  the  basis  of  a 
competent,  independent,  scientific  review  of 
public  health  and  environmental  risks:  and 
(ii)  the  country  of  import  participates  in  the 
United  Nations  Environment  Program-Food 
and  .Agriculture  Organization  system  for  ex- 
change of  information  on  pesticides  in  inter- 
national trade,  or  has  equivalent  provisions 
in  place. 

••(B)  Any  person  may  petition  the  Adminis- 
trator to  withdraw  the  determination  under 
subparagraph  (A)  that  a  pesticide  may  be  ex- 
ported. 

••(5)  Restrictions  on  the  export  of  small 
quantities  of  pesticides  for  research  and 
DEVELOPMENT.— Notwithstanding  paragraphs 
(I)  and  (4).  the  Administrator  may  permit 
the  export  of  a  small  quantity  of  a  pesticide 
to  a  foreign  country  solely  for  purposes  of  re- 
search and  development,  but  not  test  mar- 
keting. The  Administrator,  however,  shall 
not  permit  the  export  of  such  a  pesticide  if  it 
contains  any  active  ingredient  which  has 
been  prohibited  for  all  or  virtually  all  uses 
and  for  which  the  Administrator  has  not 
made  the  determination  in  (IxB).  Export  of  a 
pesticide  under  this  subparagraph  shall  be 
subject  to  such  quantity  limitations,  notifi- 
cation, reporting  and  labeling  requirements 
as  are  necessary  to  determine  the  nature  and 
extent  of  such  research  and  development  ac- 
tivities and  to  ensure  that  the  pesticide  will 
be  used  solely  for  research  and  development 
in  the  country. 

••(c)  Recjuirement  for  Foreign  Purchaser 
ACKNOWLEDGEMENT  St.atement.— In  the  case 
of  an  unregistered  pesticide  other  than  a  pes- 
ticide covered  by  paragraph  (1)  of  subsection 
(b).  the  exporter  shall  obtain  from  the  for- 
eign purchaser  a  signed  statement  acknowl- 
edging that  the  purchaser  understands  that 
the  pesticide  is  not  registered  for  use  in  the 
United  States  and  cannot  be  sold  in  the 
United  States  under  this  Act.  A  copy  of  the 
statement  shall  be  transmitted  to  the  Ad- 
ministrator and  to  an  appropriate  official  of 
the  importing  country. 

••(d)  Information  on  alternatives.— The 
Administrator  shall  develop  and  update  an- 
nually a  circular  describing  environmentally 


preferable  alternatives  and  pest  management 
techniques  to  exported  pesticides  that  are 
not  registered  under  section  3  or  registered 
pesticides  that  are  exported  pursuant  to 
paragraph  (1)(C)  of  subsection  (b)  of  this  sec- 
tion. The  Administrator  shall  transmit  the 
circular  and  the  annual  update  of  the  cir- 
cular to  the  governments  of  other  countries 
and  to  appropriate  international  organiza- 
tions. 

••(e)  Pesticides  or  Devices  Intended  for 
Export.— Nb  pesticide  or  device  may  be  ex- 
f)orted  to  a  foreign  country  unless— 

••(1)  the  pesticide  or  device  complies  with 
this  section  and  sections  2(p),  2(q),  7,  8,  19(a), 
and  19(e):  and 

"•(2)  the  label  of  the  pesticide— 

••(A)  is  written  in  an  official  language  of 
the  country  of  use:  and 

••(B)  to  the  extent  not  in  conflict  with  re- 
quirements of  the  country  of  use.  contains 
all  health,  safety,  environmental,  and  other 
related  information  required  to  be  included 
under  section  3  on  the  labeling  for  the  pes- 
ticide for  use  in  the  United  States,  if  the 
product  is  registered  under  Section  3  of  this 
Act. 

•■(f)  Product  Stewardship — 

••(1)  Regulations.— To  promote  proper 
product  stewardship,  the  Administrator 
shall,  by  regulation,  require  a  person  who  ex- 
ports a  pesticide  from  the  United  States  to 
comply  with  the  product  stewardship  provi- 
sions of  the  1993  International  Code  of  Con- 
duct on  the  Distribution  and  Use  of  Pes- 
ticides of  the  Food  and  Agricultural  Organi- 
zation of  the  United  Nations.  The  Adminis- 
trator may  amend  such  regulations  to  re- 
quire persons  who  export  f)esticides  to  com- 
ply with  any  amendments  to  such  code  as 
the  Administrator  deems  necessary. 

•■(2)  Noncomplia.nce.- If  the  Administrator 
determines  after  providing  notice  and  oppor- 
tunity for  informal  hearing  that  an  exporter 
of  pesticides  has  demonstrated  a  pattern  of 
noncompliance  with  a  regulation  issued 
under  paragraph  (1).  the  .Administrator- 

•(A)  shall  publish  in  the  Federal  Register 
the  finding  of  the  Administrator  with  re- 
spect to  the  noncompliance:  and 

••(B)  may  prohibit  the  exporter  from  ex- 
porting pesticides  for  a  period  of  not  more 
than  180  days  unless  the  noncompliance  has 
not  been  corrected  by  the  end  of  the  period. 

••(g)  Confidentiality  of  Export  Infor.ma- 

TION.— 

••(1)  Notwithstanding  sections  7(d)  and 
10(b),  the  .Administrator  shall  make  avail- 
able to  the  public  on  request  without  restric- 
tion the  following  information  in  the  posses- 
sion of  the  Administrator  concerning  exports 
of  pesticides: 

••(A)  The  identity  of  the  producer  and  ex- 
porter of  an  exported  pesticide. 

■■(B)  The  active  ingredients  in  an  exported 
pesticide. 

■■(C)  The  name  of  an  exported  pesticide. 

■(D)  The  date  of  export. 

■■(E)  The  countries  to  which  a  pesticide  is 
exported,  including  the  countries  of  final 
destination. 

■■(2)  The  Administrator  shall  make  avail- 
able to  the  public  upon  request  information 
specified  by  paragraph  (1)  concerning  the  ex- 
port of  a  pesticide  solely  in  small  quantities 
for  purposes  of  research  and  development 
only  to  the  estent  that  such  information 
would  be  subject  to  disclosure  if  it  concerned 
a  pesticide  used  for  similar  research  and  de- 
velopment purposes  in  the  United  States, 
provided  the  exporter,  in  accordance  with 
rules  issued  by  the  .Administrator,  certifies 
to  the  Administrator,  in  writing,  that  the 
pesticide  is  being  exported  solely  in  small 
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quantities  for  purposes  of  research  and  devel- 
opment. 

■•(h)  Records. — Any  person  who  distributes 
or  sells  a  pesticide  for  export  shall  submit  to 
the  Administrator  records  of  the  distribution 
or  sale  under  such  conditions  as  the  Admin- 
istrator may  prescribe  by  regulation.  No  reg- 
ulation issued  pursuant  to  this  subsection 
shall  require  any  person  to  duplicate  report- 
ing of  any  information  otherwise  required  to 
be  reported  by  the  person  under  section  7. 

••(i)  ANNLAL  Exi'ORTs  REPORT.— The  Ad- 
ministrator shall  prepare  and  make  avail- 
able to  the  public  an  annual  report  beginning 
with  the  first  full  calendar  year  following 
the  year  of  enactment  of  this  subsection. 
The  report  shall  include  a  description  of  the 
identities,  aggregate  quantities,  and  destina- 
tions of  pesticides  exported  to  foreign  coun- 
tries during  each  calendar  year,  to  the  ex- 
tent the  Administrator  determines  that  dis- 
closure of  the  information  is  consistent  with 
the  requirements  of  section  10. 

••(j)  Fees.— 

••(1)  Authority.- The  Administrator  may 
issue  regulations  to  assess  fees  on  pesticide 
registrants  that  are  reasonably  calculated  to 
cover  costs  associated  with  carrying  out  this 
section. 

••(2)  EST.ABLISH.MENT  OF  FLND.— There  shall 
be  established  in  the  Treasury  of  the  United 
States  a  fund  to  carry  out  this  section. 

••(3>  Source  .■vnd  use.  All  fees  collected  by 
the  Administrator  under  paragraph  (1)  shall 
be  deposited  into  the  fund,  and  thereafter, 
shall  be  available  until  extended,  subject  to 
appropriation,  to  carry  out  this  section. 

■■(k)  Technical  assistance  Programs.— 

•■(1)  In  general.- The  Administrator  is  au- 
thorized to  use  each  fiscal  year  not  more 
than  J4.000.000  to  provide  countries  technical 
assistance  in— 

"(A)  safe  handling  and  use  of  pesticides; 

■■(B)  alternative  methods  of  pest  control; 

■■(C)  strengthening  of  pesticide  regulatory 
institutions; 

■■(D)  provision  of  technical  information; 

"(E)  support  for  pesticide  management  and 
safety  training  programs;  and 

"(F)  coordination  with  assistance  efforts 
conducted  by  other  donor  or  international 
organizations. 

••(2)  Priority.— Priority  for  assistance 
under  this  subsection  shall  be  given  to  devel- 
oping countries  that  are  major  sources  of 
food  imported  into  the  United  States. 

■■(3i  Coordin.\tion  with  the  United  St.^tes 
Agency  for  International  Development.— 
To  ensure  full  consistency  with  ongoing  U.S. 
AID  technical  assistance  programs  in  those 
areas,  all  EPA  activities  conducted  under 
this  section  in  countries  that  receive  U.S. 
AID  assistance  shall  be  undertaken  in  close 
cooperation  with  the  Administrator  of  U.S. 
AID. 

■•(1)  Importation  of  Pesticides  and  De- 
vices.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall— 

"(A)  Notify  the  Administrator  of  the  arriv- 
al of  pesticides  and  devices; 

■■(B)  deliver  to  the  Administrator,  on  the 
request  of  the  Administrator,  samples  of  pes- 
ticides or  devices  that  are  being  imported 
into  the  United  States;  and 

"(C)  give  notice  to  the  owner  or  consignee 
of  the  pesticide  or  device. 

•■(2)  Opportunity  to  be  heard —The  owner 
or  consignee  may  appear  before  the  Adminis- 
trator and  introduce  testimony. 

•■(3)  ViOL.ATiONS.— If  it  appears  from  the  ex- 
amination of  a  sample  that  the  sample  is 
adulterated,  misbranded.  otherwise  violates 
this  Act.  or  is  otherwise  injurious  to  health 
or  the  environment— 


■■(A)  the  pesticide  or  device  may  be  refused 
admission:  and 

•■(B)  the  Secretary  of  the  Treasury  may— 

■•(i)  refuse  delivery  to  the  consignee;  and 

■■(ii)  cause  the  destruction  of  any  pesticide 
or  device  refused  delivery. 

•■(4)  NONEXPORT.— A  pesticide  or  device 
that  is  refused  admission  shall  not  be  ex- 
ported unless  the  export  conforms  to  the  re- 
quirements of  subsection  (c)  and  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe,  except  in  accordance  with  this  sec- 
tion. 

••(5)  Bond.— The  Secretary  of  the  Treasury 
may  deliver  to  the  consignee  the  pesticide  or 
device  pending  examination  and  decision  in 
the  matter  on  execution  of  bond  for  the 
amount  of  the  full  invoice  value  of  the  pes- 
ticide or  device,  together  with  the  duty  on 
the  pesticide  or  device.  If  the  consignee  re- 
fuses to  return  the  pesticide  or  device  for 
any  cause  to  the  custody  of  the  Secretary  of 
the  Treasury,  when  demanded,  for  the  pur- 
pose of  excluding  the  pesticide  or  device 
from  the  United  States,  or  for  any  other  pur- 
pose, the  consignee  shall  forfeit  the  full 
amount  of  the  bond. 

■•(6)  Charges.— All  charges  for  storage, 
cartage,  and  labor  on  pesticides  or  devices 
that  are  refused  admission  or  delivery  shall 
be  paid  by  the  owner  or  consignee.  Any  de- 
fault of  the  payment  shall  consititue  a  lien 
against  any  future  importation  made  by  the 
owner  or  consignee. 

••(7)  REGULATIONS.— The  Secretary  of  the 
Treasury,  in  conjunction  with  the  Adminis- 
trator, shall  prescribe  regulations  for  the  ad- 
ministration and  enforcement  of  this  sub- 
section. 

•■(m)  Cooperation  in  International  Ef- 
forts.— 

■■(1)  President.— The  President  is  encour- 
aged to  pursue  appropriate  international 
agreements  or  arrangements  to  address  noti- 
fication programs  and  trade  in  pesticides 
consistent  with  this  Act. 

•■(2)  Admini.strator— The  Administrator  is 
encouraged  to.  in  cooperation  with  the  Sec- 
retary of  State,  the  Administrator  of  the 
Agency  for  International  Development  and 
the  head  of  any  other  appropriate  Federal 
Agency,  participate  and  cooperate  in  any 
international  efforts  to  develop  improved 
pesticide  research  and  regulations.". 

(b)  CONFOK.MING  AMENDME.NTS.— 

(1)  Regi.stration  of  Establish.ments.— 
Section  7(c)  (7  U.S.C.  136e  (o)  is  amended— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph; 

•■(1)  In  general.— 

■■(A)  Any  producer  operating  an  establish- 
ment registered  under  this  section  shall  in- 
form the  Administrator  within  30  days  after 
the  establishment  is  registered  of  the  types 
and  quantities  of  pesticides  and  active  ingre- 
dients used  in  producing  pesticides  that  the 
producer— 

■■(i)  is  currently  producing; 

■•(ii)  has  produced  during  the  past  365-day 
period;  and 

■■(iii)  has  sold  or  distributed  during  the 
past  365-day  period. 

■■(b)  Any  producer  operating  an  establish- 
ment registered  under  this  section  shall  in- 
form the  Administrator  within  30  days  after 
the  establishment  is  registered  of— 

■•(i)  the  types  and  quantities  of  pesticides, 
and  active  ingredients  used  in  producing  pes- 
ticides, that  are  produced  for  export  to  a  for- 
eign county:  and 

••(ii)  the  date  of  export  and  quantity  of  pes- 
ticides and  active  ingredients  exported  to 
each  foreign  county  to  which  the  producer 
has  exported  during  the  past  365-day  period. 


••(C)  The  information  required  by  this 
paragraph  shall  be  kept  current  and  submit- 
ted to  the  Administrator  annually  as  re- 
quired under  such  regulations  as  the  Admin- 
istrator may  prescribe.'". 

(B)  in  subparagraph  (2)  by  striking  •(2)". 
and  inserting  -(2)  Stop  sale  orders.". 

(2)  Unlawful  acts.— Section  12(a)(2)  (7 
U.S.C.  136j(a)(2))  is  amended— 

(A)  by  striking  ■or"  at  the  end  of  subpara- 
graph (R); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (S)  and  inserting  ";  or"";  and 

(C)  by  adding  at  the  end  the  following; 
•"(T)  to  export  any  pesticide  in  violation  of 

section  17  or  to  violate  any  regulation  or 
order  issued  under  section  17.". 

(3)  ADVERSE  effects  LNFOR.MATION— Sec- 
tion 6(a)  (7  use.  136c(a))  is  amended  by  add- 
ing at  the  end  the  following;  •Effective 
Date.— 

••(A)  The  prohibitions  in  Section  17(b)  shall 
become  effective  30  days  after  the  date  of  en- 
actment of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  Amendments  of 
1994. 

•■(3)  Any  person,  who  exports  a  pesticide  or 
who  produces  a  pesticide  for  export,  shall 
submit  to  the  Administrator: 

"(A)  any  factual  information  regarding  un- 
reasonable adverse  effects  on  the  environ- 
ment of  the  pesticide;  and 

■■(B)  any  information  regarding  the  regu- 
latory status  of  such  pesticide  in  other  coun- 
tries that  would  affect  whether  the  pesticide 
may  be  exported.'". 

SEC.  4.  CANCELLATION. 

(a)  Section  3(ci(6)  (7  U.S.C.  136a(c)(6))  is 
amended  to  read  as  follows: 

••(6)  Denial  of  registration.— If  the  Ad- 
ministrator determines  that  the  require- 
ments of  paragraph  (5)  for  registration  are 
not  satisfied,  the  Administrator  may  issue  a 
notice  proposing  denial  of  registration.  Such 
a  notice  shall  include  the  legal  and  factual 
bases  for  the  denial.  The  Administrator  shall 
send  a  notice  proposing  denial  to  the  appli- 
cant for  registration  and  shall  promptly  pub- 
lish the  notice  in  the  Federal  Register.  Sub- 
sequent action  on  the  proposed  denial  shall 
be  in  accord  with  the  applicable  provisions  of 
section  6(b).'". 

(b)  Section  3(d)(2)  (7  U.S.C.  136a  (d)(2))  is 
amended  to  read  as  follows: 

■■(2)  Change  in  classification —If  the  Ad- 
ministrator determines  that  a  change  in  the 
classification  of  any  use  of  a  pesticide  from 
general  use  to  restricted  use  is  necessary  be- 
cause, without  such  restriction,  the  use  may 
cause  unreasonable  adverse  effects  on  the  en- 
vironment, he  shall  follow  the  applicable 
provisions  of  section  6(b)."". 

(c)  Section  6(bi  (7  U.S.C.  136d  (b))  is  amend- 
ed to  read  as  follows; 

■■(b)  Cancell.ation.  Denial  of  Registra- 
tion, Change  in  Classification.— 

■■(1)  Standard  for  cancell.^tion.— The 
Administrator  may  cancel,  deny  application 
for  registration  of.  or  change  the  classifica- 
tion of  a  pesticide  if  the  Administrator  de- 
termines that: 

"(A)  the  pesticide  generally  causes  unrea- 
sonable adverse  effects  on  the  environment 
when  used  in  accordance  with  widespread 
and  commonly  recognized  practice:  or 

■■(B)  the  pesticide  product  or  its  labeling  or 
other  material  required  to  be  submitted  by 
the  Act  do  not  comply  with  the  requirements 
of  the  Act. 

"The  proponents  of  registration  of  a  pes- 
ticide shall  at  all  times  have  the  burden  of 
showing  that  the  standard  for  cancellation, 
denial  or  change  in  classification  is  not  met. 

••(2)  Consultation  with  federal  agen- 
cies.—If  the  Administrator  intends  to  cancel 


or  change  the  classification  of  a  pesticide 
registered  for  agricultural  uses,  the  Adminis- 
trator shall  consult  with  the  Secretary  of 
Agriculture  regarding  the  proposed  action 
and  provide  an  opportunity  to  submit  writ- 
ten comments.  If  the  Administrator  intends 
to  cancel  or  change  the  classification  of  a 
pesticide  registered  for  public  health  uses, 
the  Administrator  shall  consult  with  the 
Secretary  of  Health  and  Human  Services  re- 
garding the  proposed  action  and  provide  an 
opportunity  to  submit  written  comments. 

••(3)  Proposed  order.— If  the  Adminis- 
trator determines  that  the  standard  for  can- 
celing, denying  application  for  registration 
of,  or  changing  the  classification  of  a  pes- 
ticide may  be  met.  the  Administrator  may 
issue  a  proposed  order  to  cancel,  deny  or 
change  the  classification  of  a  pesticide.  In  is- 
suing any  proposed  order  under  this  para- 
graph, the  Administrator  shall  consider  re- 
stricting a  pesticide's  use  or  uses  as  an  alter- 
native to  cancellation.  The  Administrator 
shall  send  a  copy  of  the  propo.sed  order  to 
each  registrant  holding  a  registration  ad- 
dres.sed  by  the  proposed  order  and  shall  pub- 
lish the  proposed  order  in  the  Federal  Reg- 
ister. The  proposed  order  shall  include  (or  in- 
corporate by  reference  to  publicly  available 
documents)  the  following: 

"(A)  a  statement  of  the  factual  and  legral 
bases  for  the  proposed  action: 

"(B)  if  the  pesticide  is  used  to  produce  an 
agricultural  commodity,  a  general  analysis 
of  the  impact  of  the  proposed  action  on  con- 
sumers, retail  food  prices,  production  of  agri- 
cultural commodities,  and  otherwise  on  the 
agricultural  economy: 

■■(C)  a  copy  of  any  written  comments  on 
the  proposed  action  submitted  by  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  or  the  Scientific 
Advisory  Panel; 

"(D)  the  changes,  if  any,  in  the  terms  and 
conditions  or  registration  that  a  registrant 
would  need  to  make  in  order  for  the  Admin- 
istrator to  conclude  that  cancellation  or 
change  in  classification  would  not  be  appro- 
priate: and 

••(E)  notice  of  the  availability  of  an  infor- 
mal public  hearing. 

••(4)  Procedures  for  proposed  cancella- 
tion orders,  denials  of  applications  for 
registration,  or  changes  in  classifica- 
tion.— 

••(A)  The  registrant  or  applicant  for  reg- 
istration, and  any  other  interested  person, 
shall  be  afforded  an  opportunity  to  comment 
on  a  proposed  cancellation  order,  denial  of 
application  for  registration,  or  change  in 
classification,  for  at  least  ninety  days  after 
publication  of  the  proposal  in  the  Federal 
Register. 

"■(B)  The  registrant  or  applicant  for  reg- 
istration, and  any  other  interested  person, 
may  request  that  the  Administrator  hold  an 
informal  public  hearing  during  the  comment 
period.  Requests  for  hearing  must  be  filed 
within  twenty-one  days  of  publication  of  a 
proposed  cancellation  order,  denial  of  appli- 
cation, or  change  in  classification  in  the 
Federal  Register.  The  Administrator  may 
deny  such  request  if  holding  a  hearing  would 
not  be  in  the  public  interest. 

"(C)  No  final  order  to  cancel,  change  clas- 
sification, or  deny  application  may  be  issued 
under  paragraph  (6)  of  this  section  before  the 
appropriate  comment  period  has  expired. 

■■(D)  If  a  final  order  to  cancel  or  change 
classification  differs  significantly  from  a 
proposed  order,  the  Administrator  shall, 
prior  to  issuing  the  final  order,  consult  with 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  Health  and  Human  Services  under 


the  conditions  set  forth  in  paragraph  (b)(2)  of 
this  section. 

■■(5)  Informal  public  hearing.— 

•■(A)  If  a  timely  request  for  an  informal 
public  hearing  is  made  on  a  proposed  can- 
cellation, change  in  classification,  or  denial 
of  application,  and  the  Administrator  deter- 
mines that  a  hearing  shall  be  held,  the  Ad- 
ministrator shall  publish  in  the  Federal  Reg- 
ister a  notice  of  hearing,  and  shall  send  a 
copy  of  such  notice  to  any  person  who  re- 
quested such  a  hearing.  Such  notice  shall 
identify  a  time  and  location  for  the  hearing, 
and  shall  specify  such  procedures  for  the 
hearing  as  the  Administrator  may  determine 
appropriate.  Any  interested  person  shall  be 
given  an  opportunity  to  appear  at  the  hear- 
ing, either  in  person  or  through  an  author- 
ized counsel  or  representative,  and  to  be 
heard  with  respect  to  the  proposed  order. 
The  Administrator  shall  appoint  a  hearing 
officer  to  preside  over  the  hearing.  The  hear- 
ing officer  shall  cause  a  verbatim  transcript 
of  the  hearing  to  be  kept.  Such  transcript, 
and  any  written  material  submitted  at  a 
hearing  in  accordance  with  any  requirements 
set  forth  in  the  notice  of  hearing,  shall  be  a 
part  of  the  record  of  the  proceeding. 

■■(B)  If  the  Administrator  denies  a  timely 
request  for  hearing,  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice  of 
denial  and  the  reasons  therefor,  and  shall 
send  a  copy  of  such  notice  to  any  person  who 
requested  such  hearing. 

■■(6)  Final  orders.— 

■■(A)  If  no  comments  opposing  the  proposed 
action  are  submitted  by  registrants  or  other 
interested  persons  during  the  comment  pe- 
riod provided  pursuant  to  paragraph  (4)  or  at 
any  hearing  held  pursuant  to  paragraph  (5). 
and  if,  in  the  case  of  a  proceeding  to  cancel 
or  change  the  classification  of  a  pesticide,  a 
registrant  does  not  file  a  timely  application 
for  amendment  of  registration  to  implement 
the  changes,  if  any,  specified  in  the  proposed 
order  pursuant  to  subparagraph  (b)(3)(iv)  of 
this  section,  the  Administrator  may  issue  a 
summary  final  order  canceling  registration, 
denying  application  for  registration,  or 
changing  classification.  Such  final  order 
shall  be  published  in  the  Federal  Register 
and  sent  to  each  registrant  of,  and  applicant 
for,  a  registration  addressed  by  the  final 
order.  Such  final  order  shall  not  be  subject 
to  judicial  review. 

■■(B)  If,  after  reviewing  comments  submit- 
ted pursuant  to  paragraph  (4),  and  the  record 
compiled  at  any  informal  hearing  held  pur- 
suant to  paragraph  (5),  the  Administrator  de- 
termines that  the  standard  for  cancellation 
of  registration,  denial  of  application  for  reg- 
istration, or  change  in  classification  is  met. 
the  Administrator  shall  publish  a  final  order 
of  cancellation,  denial  of  application,  or 
change  in  classification  in  the  Federal  Reg- 
ister and  shall  send  a  copy  of  such  order  to 
each  applicant  for,  or  registrant  holding,  a 
registration  addressed  by  the  final  order. 
The  final  order  shall  include  (or  incorporate 
by  reference  to  publicly  available  docu- 
ments) the  following: 

"(i)  the  factual  and  legal  bases  for  the  final 
order: 

•■(ii)  a  summary  of  the  significant  com- 
ments submitted  either  in  writing  or  orally 
at  a  hearing  by  the  public  and,  in  the  case  of 
a  proposed  cancellation  order,  by  the  Sec- 
retary or  Agriculture,  the  Secretary  of 
Health  and  Human  Services,  the  Scientific 
Advisory  Panel,  and  the  Administrator"s  re- 
sponses to  those  comments; 

••(iii)  in  the  case  of  a  proceeding  for  the 
cancellation  or  change  in  classification  of  a 
pesticide  used  in  the  production  of  an  agri- 


cultural commodity,  a  general  analysis  of 
the  impact  of  the  action  on  consumers,  retail 
food  prices,  production  of  agricultural  com- 
modities, and  otherwise  on  the  agricultural 
economy;  and 

••(iv)  in  the  case  of  a  final  order  canceling 
or  changing  the  classification  of  a  pesticide, 
a  de.scription  of  the  changes,  if  any.  in  the 
terms  and  conditions  of  registration  of  a  pes- 
ticide product  that  a  registrant  would  need 
to  make  in  order  for  the  final  order  not  to 
apply  to  the  product. 

"Final  orders  issued  pursuant  tcj  this  sub- 
paragraph will  be  effective  upon  publication 
in  the  Federal  Register,  except  that  in  the 
case  of  a  final  order  where  the  Administrator 
has  established  terms  and  conditions  as  an 
alternative  to  cancellation  or  change  in  clas- 
sification pursuant  to  subclause  (iv),  the 
order  shall  not  be  effective  until  thirty  days 
after  publication  in  the  Federal  Register, 
and  a  product  will  not  be  canceled  nor  its 
classification  changed  pursuant  to  the  order 
if  a  registrant,  within  such  thirty  day  time 
period,  has  applied  to  amend  its  registration 
to  comply  with  the  specified  terms  and  con- 
ditions. 

■•(C)  If.  after  reviewing  the  comments  sub- 
mitted pursuant  to  paragraph  (4),  and  the 
record  compiled  at  any  informal  hearing 
held  pursuant  to  paragraph  (5).  the  Adminis- 
trator determines  not  to  cancel,  deny  appli- 
cations, or  change  classification,  the  Admin- 
istrator shall  publish  in  the  Federal  Reg- 
ister a  final  decision  to  that  effect  and  shall 
send  a  copy  of  such  decision  to  each  reg- 
istrant of.  and  applicant  for.  a  registration 
addressed  by  the  proposed  order.  Such  deci- 
sion shall  include  the  information  described 
by  clauses  (i)-(iii)  of  subparagraph  (B)  of  this 
paragraph.  Such  a  decision  shall  be  effective 
upon  publication. 

••(7)  Petitions  to  suspend,  cancel,  deny 

APPLICATION  or  change  CLASSIFICATION.— 

■■(A)  Any  person  may,  at  any  time,  petition 
the  Administrator  to  suspend  or  cancel  a 
registration  pursuant  to  this  section  or  to 
deny  an  application  for  registration  or 
change  the  classification  of  a  pesticide  pur- 
suant to  section  3  of  this  Act.  Such  a  peti- 
tion must  include  the  factual  and  legal  bases 
supporting  the  petition. 

•■(B)  If  the  Administrator  determines  that 
the  requested  action  is  necessary  to  serve 
the  purposes  of  the  Act.  the  Administrator 
shall  suspend  the  pesticide  or  issue  a  pro- 
posed order  to  cancel,  deny  application,  or 
change  classification,  and  the  appropriate 
provisions  of  sections  3  or  6  shall  apply. 

■■(C)  If  the  Administrator  denies  the  peti- 
tion, the  Administrator  shall  issue  an  order 
specifying  the  basis  for  such  denial. 

■•(8)  Effect  of  final  order  of  cancella- 
tion,  DENIAL  OF   APPLICA-nON.  OR  CHANGE  IN 

classification.— 

■■(A)  The  Administrator  may  issue  an  order 
summarily  denying  any  application  for  reg- 
istration or  amendment  under  section  3  or  24 
of  this  Act,  or  application  for  exemption  pur- 
suant to  section  18  of  this  Act.  with  respect 
to  a  pesticide  that  has  been  subject  to  a  final 
order  issued  pursuant  to  this  section  cancel- 
ing registration,  denying  application  for  reg- 
istration, or  changing  classification,  unless 
the  applicant  has  presented  substantial  new 
information  which: 

••(i)  may  materially  affect  the  basis  for  or 
content  of  the  prior  order; 

•■(ii)  was  not  available  to  the  Adminis- 
trator at  the  time  he  issued  the  final  order; 
and 

••(iii)  could  not.  through  the  exercise  of  due 
diligence,  have  been  available  to  the  appli- 
cant prior  to  the  issuance  of  the  final  order. 
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"If  the  Administrator  determines  that  the 
applicant  has  not  provided  substantial  new 
information  complying  with  the  require- 
ments set  forth  in  this  subparagraph,  the  Ad- 
ministrator may  issue  an  order  summarily 
denying  the  application  and  shall  send  a 
copy  of  such  order  to  the  applicant. 

•■(B)  If.  after  review  of  an  application  (and 
supporting  data  submitted  by  the  applicant) 
for  a  registration  or  amendment  pursuant  to 
section  3  or  24  of  this  Act.  the  Administrator 
letermines  that  the  applicant  has  submitted 
substantial  new  information  and  that  recon- 
sideration of  the  prior  final  order  may  be 
warranted,  the  Administrator  shall  publish  a 
notice  in  the  Federal  Register  announcing 
that  the  Administrator  is  reconsidering  the 
prior  final  order.  Such  notice  shall  describe 
the  nature  of  the  application,  contain  the 
factual  and  legal  bases  for  the  Administra- 
tor's determination  that  reconsideration 
may  be  warranted,  and  shall  provide  an  op- 
portunity of  at  least  60  days  for  interested 
persons  to  comment  on  the  issues  of  whether 
reconsideration  should  be  granted  and 
whether  the  application  should  be  granted. 

•■(C)  After  the  opportunity  for  comment  on 
a  notice  issued  pursuant  to  section  6(b)(8)(B) 
has  expired,  the  Administrator  shall  publish 
a  final  decision  in  the  Federal  Register  ei- 
ther denying  the  application  or  granting  re- 
consideration of  the  prior  final  order  to  the 
extent  necessary  to  consider  the  application. 
A  final  decision  granting  reconsideration 
may.  at  the  Administrators  discretion,  con- 
tain a  final  determination  granting  or  re- 
jecting the  application.  If  such  a  final  deter- 
mination is  not  contained  in  a  final  decision 
granting  reconsideration,  the  application 
shall  be  reviewed  according  to  the  provisions 
of  section  3  or  24  as  appropriate. 

■■(D)(i)  If  the  Administrator  grants  recon- 
sideration, but  denies  the  application,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  notice  proposing  denial  of  reg- 
istration pursuant  to  section  3(c)(6)  of  this 
Act.  Such  a  notice  may  be  contained  in  a 
final  decision  granting  reconsideration  is- 
sued pursuant  to  section  6(b)(8)(B).  Subse- 
cjuent  action  on  the  proposed  denial  shall  be 
in  accord  with  the  applicable  provisions  of 
section  6(b). 

■■(ii)  If  the  Administrator  determines,  after 
granting  reconsideration,  that  the  applica- 
tion should  be  granted,  he  shall  publish  in 
the  Federal  Register  a  notice  granting  the 
application.  Such  a  notice  may  be  contained 
in  a  final  decision  granting  reconsideration 
issued  pursuant  to  section  6(b)(8)(B). 

■■(9)  EXJSTING  STOCKS.— The  Administrator 
may  permit  the  continued  sale  and  use  of  ex- 
isting stocks  of  a  pesticide  whose  registra- 
tion is  canceled  under  this  Act  to  such  ex- 
tent, under  such  conditions,  and  for  such 
uses  as  the  Administrator  may  specify  if 
such  sale  or  use  is  not  inconsistent  with  the 
purposes  of  this  Act  and  will  not  have  unrea- 
sonable adverse  effects  on  the  environ- 
ment.". 

(d)  COXFOR.MI.NG  AMEND.MENT.— 

Section  25(d)  (7  U.S.C.  136w(d))  is  amended 
to  read  as  follows; 

■■(d)  Scientific  Advisory  Panel.— Prior  to 
issuance  of  a  proposed  order  under  section 
6(b).  the  Administrator  shall  notify  an  advi- 
sory panel  of  such  action  and  shall  provide 
such  panel  an  opportunity  to  submit  written 
comments  as  to  the  impact  on  health  and 
the  environment  of  such  proposed  orders. 
The  Administrator  shall  submit  proposed 
and  final  form  regulations  issued  under  sec- 
tion 25<a)  within  the  same  time  periods  as 
provided  for  the  comments  of  the  Secretary 
of  Agriculture.  The  time  requirements  for 


proposed  and  final  form  regulations  may  not 
be  modified  or  waived  unless  in  addition  to 
meeting  the  requirements  of  section  25(a). 
the  advisory  panel  has  failed  to  comment  on 
the  proposed  action  within  the  prescribed 
time  period  or  has  agreed  to  the  modifica- 
tion or  waiver.". 

SEC.    5.    COORDINATION    WITH    THE    FEDERAL 
FOOD.  DRUG.  AND  COSMETIC  ACT. 

Section  6  (7  U.S.C.  136d)  is  amended  by  add- 
ing at  the  end  the  following: 

■■(i)  CooRDi.vATio.N  With  the  Food.  Drug. 
AND  Cosmetic  act.— 

■■(1)  The  Administrator  shall,  by  order  and 
without  a  hearing,  cancel  a  pesticide  reg- 
istration, or  deny  the  application  for  reg- 
istration or  amended  registration  of  a  pes- 
ticide if  the  Administrator  has  revoked  a  tol- 
erance regulation  or  denied  a  petition  to  es- 
tablish a  tolerance  regulation  under  section 
408  of  title  21  of  the  United  States  Code  for 
residues  of  the  pesticide  in  or  on  food  that 
could  result  from  the  use  of  the  pesticide, 
unless  the  Administrator  determines  that 
such  use  is  unlikely  to  result  in  food  that  is 
adulterated  within  the  meaning  of  section 
342(a)(2)(B)  of  title  21  of  the  United  States 
Code. 

(2)  Except  where  such  order  eliminates  all 
uses  of  a  pesticide,  any  order  issued  pursuant 
to  paragraph  (1)  shall  not  be  effective  until 
thirty  days  after  publication  in  the  Federal 
Register,  and  an  application  or  registration 
shall  not  be  denied  or  canceled  pursuant  to 
the  order  if  the  applicant  or  registrant,  with- 
in such  thirty  days,  has  applied  to  amend  the 
registration  or  application  to  delete  the  uses 
that  form  the  basis  of  the  cancellation  or  de- 
nial under  paragraph  (l)."^. 
SEC.  6.  SUSPENSION. 

(a)  Section  6(c)  (7  U.S.C.  136d(c))  is  amend- 
ed to  read  as  follows: 

■■(c)  Suspension.— 

■■(1)  Order.— If  the  Administrator  deter- 
mines that  use  of  a  pesticide  results  in  an 
imminent  hazard,  he  may  issue  an  order  im- 
mediately suspending  the  registration  of 
such  pesticide.  The  order  shall  specify  the 
bases  for  the  Administrators  determination 
that  an  imminent  hazard  exists.  The  Admin- 
istrator shall  send  to  the  registrant  by  cer- 
tified mail  a  copy  of  the  suspension  order, 
and  shall  publish  the  order  in  the  Federal 
Register.  The  order  shall  become  effective 
with  respect  to  the  registrant,  upon  publica- 
tion in  the  Federal  Register  or  upon  receipt 
by  the  registrant  of  the  order,  whichever  oc- 
curs first.  The  order  shall  become  effective 
with  regard  to  persons  other  than  the  reg- 
istrant, upon  publication  of  the  order  in  the 
Federal  Register.  The  suspension  shall  auto- 
maticall.v  expire  one  hundred  and  eighty 
days  after  becoming  effective  unless,  on  or 
before  such  expiration  date,  the  Adminis- 
trator has  published  in  the  Federal  Register 
a  proposed  cancellation  order  that  would 
cancel  the  registration  of  the  pesticide  use 
suspended  by  the  order  issued  under  this  sub- 
paragraph. If  a  proposed  cancellation  order  is 
issued  before  the  expiration  date,  the  suspen- 
sion shall  continue  in  effect  until  terminated 
in  accordance  with  paragraph  (4). 

■■(2)  C0NSULT.\TI0N  with  FEDER-i^L  AGEN- 
CIES.—If  the  Administrator  intends  to  sus- 
pend a  pesticide  registered  for  agricultural 
uses  the  Administrator  shall  consult  with 
the  Secretary  of  Agriculture  regarding  the 
proposed  suspension.  If  the  Administrator  in- 
tends to  suspend  a  pesticide  registered  for 
public  health  uses,  the  Administrator  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  regarding  the  proposed  sus- 
pension. 

■■(3)  Duration  of  suspension.— A  suspen- 
sion order  issued  under  this  subsection  may 


be  terminated  by  the  Administrator  at  any 
time.  A  suspension  order  issued  under  this 
subsection  shall  automatically  terminate 
upon  completion  of  a  proceeding  to  cancel 
the  registration  of  the  pesticide  under  sub- 
section (b).  or  upon  cancellation  by  the  .Ad- 
ministrator of  the  suspended  registration.  If 
the  Administrator's  cancellation  of  the  sus- 
pended registration  in  overturned  by  a  re- 
viewing court,  the  suspension  order  Lssued 
under  this  subsection  shall  be  reinstated  un- 
.  less  otherwise  ordered  by  the  reviewing 
court,  if  the  decision  of  the  court  overturn- 
ing the  cancellation  allows  for  further  sub- 
stantive deliberations  by  the  .Administrator 
on  the  proposed  cancellation. 

■■(4)  Petition  to  reconsider  suspension.— 
(A)  A  registrant,  or  any  other  interested  per- 
son with  the  concurrence  of  the  registrant, 
may,  within  thirty  days  of  publication  of  the 
suspension  order  in  the  Federal  Register,  pe- 
tition the  Administrator  to  reconsider  the 
issuance  of  the  suspension  order.  A  peti- 
tioner must  include  in  the  petition  specific 
objections  to  the  suspension  order,  and  must 
Include  the  specific  bases  supporting  the  pe- 
titioner's conclusion  that  the  standard  for 
suspension  is  not  met.  .A  petition  must  be  ac- 
companied by  any  information  the  petitioner 
wishes  the  Administrator  to  consider  in  re- 
viewing the  petition.  The  Administrator 
shall,  within  one  hundred  and  twenty  days  of 
receipt  of  the  last  of  such  petitions,  issue  an 
order  granting  or  denying  petitions  received 
within  thirty  days  of  the  publication  of  a 
suspension  order.  Any  suspension  order  is- 
sued under  this  subsection  shall  expire  auto- 
matically if  the  Administrator  fails  to  re- 
spond to  any  petition  within  the  time  re- 
quired. Such  an  order  responding  to  a  peti- 
tion for  reconsideration  shall  be  sent  to  the 
petitioner  and  published  in  the  Federal  Reg- 
ister, and  shall  include  the  factual  and  legal 
oases  for  the  Administrator's  determination 
on  the  petition. 

■■(A)  A  registrant,  or  any  other  interested 
person  with  the  concurrence  of  the  reg- 
istrant, may  file  with  the  Administrator  a 
petition  to  reconsider  the  issuance  of  a  sus- 
pension order  more  than  thirty  days  after 
publication  of  the  suspension  order  in  the 
Federal  Register  only  if  the  petition  is  based 
upon  substantial  new  information  which: 

■■(i)  may  materially  affect  the  basis  for  or 
content  of  the  suspension  order; 

■■(ii)  was  not  available  to  the  Adminis- 
trator at  the  time  he  issued  the  suspension 
order  or  denied  any  petition  submitted  under 
subparagraph  (5)(A)  of  this  paragraph;  and 

■■(iii)  could  not.  through  the  exercise  of  due 
diligence,  have  been  submitted  to  the  Ad- 
ministrator within  thirty  days  of  the  issu- 
ance of  a  suspension  order. 
■In  addition  to  demonstrating  that  the  peti- 
tion is  based  upon  new  information  which 
meets  the  criteria  of  this  subparagraph,  a 
person  filing  a  petition  more  than  thirty 
days  after  the  publication  of  a  suspension 
order  must  include  in  the  petition  specific 
objections  to  the  suspension  order  and  the 
specific  bases  supporting  the  petitioner's 
conclusion  that  the  standard  for  suspension 
is  not  met.  Such  a  petition  must  be  accom- 
panied by  any  information  the  petitioner 
wishes  the  Administrator  to  consider  in  re- 
viewing the  petition.  The  Administrator 
shall  issue  an  order  granting  or  denying  a  pe- 
tition filed  more  than  thirty  days  after  the 
publication  of  a  suspension  order  within  one 
hundred  and  twenty  days  of  receipt  of  the  pe- 
tition. Such  an  order  shall  be  sent  to  the  pe- 
titioner and  published  in  the  Federal  Reg- 
ister, and  shall  include  the  factual  and  legal 
bases  for  the  Administrator's  determination 
on  the  petition.". 


(b)  Section  6(h)  (7  U.S.C.  136d(h))  is  amend- 
ed to  read  as  follows; 

"(h)  Unreviewable  Actions.— Nothing  in 
this  section  relating  to  the  provision  of  noti- 
fication to  or  consultation  with  other  Fed- 
eral Agencies  or  the  Scientific  Advisory 
Panel  shall  be  construed  as  creating  any 
right  or  benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  or 
any  person.  No  court  of  the  United  States 
shall  have  jurisdiction  to  review  any  chal- 
lenge to  any  action  or  failure  to  take  action 
by  the  Agency  pursuant  to  this  section 
where  such  challenge  is  based  upon  an  asser- 
tion that  the  Agency  failed  to  properly  no- 
tify or  consult  with  any  other  Federal  Agen- 
cy or  the  Scientific  Advisory  Panel.". 

SEC.  7.  LABEL  CALL-IN. 

(a)  Section  3  (7  136a)  is  amended  by  adding 
at  the  end  the  following; 
■•(h)  Label  CALL-IN. 

■■(1)    AUTHORITY    TO    RE<JUIRE    CHANGES.— If 

the  Administrator  determines  that  the  risks 
associated  with  the  use  of  a  pesticide  can  be 
reduced  by  a  change  in  the  labeling,  packag- 
ing, or  composition  of  the  pesticide,  the  Ad- 
ministrator may  issue  a  notice  requiring 
that  registrants  change  the  labeling,  packag- 
ing, or  composition  of  the  pesticide.  Pro- 
vided, however,  that  the  Administrator  may 
not  pursuant  to  this  section  require  any 
change  in  the  labeling,  packaging  or  com- 
position of  a  pesticide  if  the  Administrator 
determines  the  change  will  effectively  pro- 
hibit or  make  economically  unfeasible  sub- 
stantially all  use  of  the  pesticide  on  one  or 
more  use  sites.  The  Administrator  shall  send 
any  notice  issued  pursuant  to  this  section  to 
the  registrant  of  every  pesticide  to  which  the 
determination  relates.  The  notice  shall  in- 
clude a  description  of  the  required  changes 
and  the  bases  for  the  Administrator's  deter- 
mination that  such  changes  will  reduce  the 
risks  associated  with  the  use  of  the  pes- 
ticide. The  notice  shall  also  include  such  re- 
quirements for  notifying  the  Administrator 
or  submitting  amendments  of  registration 
reflecting  the  changes  as  the  Administrator 
deems  appropriate. 

■■(2)  Registrant  response.— Any  reg- 
istrant receiving  a  notice  pursuant  to  sub- 
section (a)  may.  within  60  days  of  receipt  of 
the  notice,  file  written  objections  to  the 
change.  A  registrant  may  object  to  the 
change  if  the  registrant  believes: 

■•(A)  the  change  would  effectively  prohibit 
or  make  economically  unfeasible  substan- 
tially all  use  of  the  pesticide  on  one  or  more 
use  sites; 

■■(B)  the  change  is  not  necessary  for  the 
particular  product  or  that  a  better  alter- 
native means  exists  to  prevent  the  unreason- 
able adverse  effects  on  the  environment; 

■•(C)  the  costs  to  society  of  making  the 
proposed  change  exceed  the  benefits  of  the 
risk  reduction  associated  with  making  the 
proposed  change. 

•Any  objections  must  include  the  specific 
bases  for  the  objections,  and  may  be  accom- 
panied by  any  written  information  the  reg- 
istrant desires  to  submit  in  support  of  the 
objections.  If  a  registrant  fails  to  file  timely 
objections  to  a  notice  the  requirements  con- 
tained in  the  notice  shall  become  final  and 
shall  not  be  reviewable  in  any  court. 

"(3)  Response  to  objections.— The  Admin- 
istrator shall  respond  to  any  objections 
within  90  days  of  receipt  of  the  objections  by 
either  withdrawing,  modifying,  or  affirming 
the  requirements  contained  in  the  notice  is- 
sued pursuant  to  subsection  (a).  Such  writ- 
ten response  shall  be  sent  to  the  registrant 
and  shall  include  the  bases  therefor.  The  re- 


sponse shall  also  include  such  requirements 
for  notifying  the  Administrator  or  submit- 
ting amendments  of  registration  reflecting 
the  changes  as  the  Administrator  deems  ap- 
propriate. 

■•(4)  Annual  compliance  date.— An  annual 
compliance  date  is  hereby  established  to  be 
on  the  first  day  of  October.  The  Adminis- 
trator may  establish  a  different  compliance 
date  for  registrants  if  it  would  be  in  the  pub- 
lic interest. 

■■(5)  Ti.ME  to  make  change.— Except  as  pro- 
vided in  paragraph  (g).  a  registrant  may  not 
distribute  or  sell  a  product  on  or  after  the 
first  compliance  date  occurring  more  than 
one  year  after  issuance  of  a  notice  pursuant 
to  subsection  (a)  of  this  section  unless  the 
labeling,  packaging,  or  composition  of  such 
product  complies  with  any  requirements  con- 
tained in  the  notice  or.  if  the  notice  is  chal- 
lenged, in  the  response  to  objections  issued 
pursuant  to  subsection  (c).  Provided,  how- 
ever, that  of  timely  objections  are  filed  and 
the  Administrator  does  not  respond  to  such 
objections  within  90  days,  a  registrant  may 
not  distribute  or  sell  a  product  on  or  after 
the  first  compliance  date  occurring  more 
than  7  months  after  the  .Agency  responds  to 
the  objections,  or  more  than  one  year  from 
the  issuance  of  the  notice  under  subsection 
(a),  whichever  is  later. 

■■(6)  Exception.— Notwithstanding  any 
other  provision  of  this  subsection,  if  the  Ad- 
ministrator determines  that  an  earlier  effec- 
tive date  for  a  change  in  product  labeling, 
packaging,  or  composition  is  in  the  public 
intere.st.  the  Administrator  may  require 
such  changes  within  reasonable  timeframes. 

■■(7)  Suspension.— If  a  registrant  fails  to 
comply  with  a  notice  issued  under  subsection 
(a)  or  a  written  response  modifying  a  notice 
under  subsection  (c).  the  Administrator  may 
issue  an  order  without  hearing  suspending 
the  registration.  Such  suspension  shall  re- 
main in  effect  until  the  registrant  has  com- 
plied with  the  terms  of  the  notice  or  the  re- 
sponse modifying  the  notice. 

■■(8)    Pesticides    in    the    channels    of 

TRADE.— 

■■(A)  Except  as  provided  in  paragraph  (2). 
persons  other  than  the  registrant,  of  a 
pesticde  product  that  does  not  comply  with  a 
notice  issued  under  subsection  (a)  and  any 
written  response  to  objections  under  sub- 
section (c).  may  continue  to  distribute  or 
sell  such  pesticide  product  for  two  years 
after  the  registrant  is  prohibited  from  sell- 
ing such  product  under  subsection  (D. 

■(B)  The  Administrator  may  specify  a 
shorter  period  for  the  distribution  or  sale  of 
non-conforming  pesticide  products  than  is 
provided  in  paragraph  (1)  of  this  subsection  if 
the  Administrator  determines  that  a  shorter 
period  is  in  the  public  interest.  The  Adminis- 
trator shall  publish  promptly  such  deter- 
mination in  the  Federal  Register. 

■■(9)  Recall.— The  Administrator  may.  by 
order,  require  the  recall  of  any  pesticide  dis- 
tributed or  sold  in  violation  of  any  require- 
ment issued  by  the  Administrator  pursuant 
to  this  section.  .An  order  issued  under  this 
subsection  may  apply  to  any  person  who  dis- 
tributes or  sells  any  pesticide  in  violation  of 
such  a  requirement  and  may  require  such 
person  to — 

■■(A)  arrange  to  make  available  one  or 
more  storage  facilities  to  receive  and  store 
the  pesticide  to  which  the  recall  order  ap- 
plies, and  inform  the  Administrator  of  the 
location  of  each  such  facility; 

■■(B)  accept  and  store  at  such  facility  any 
pesticide  distributed  or  sold  by  such  person 
in  violation  of  this  section  that  are  tendered 
by  any  other  person  who  obtained  the  pes- 


ticide directly  or  indirectly  from  the  person 
that  is  subject  to  such  order; 

■■(C)  on  the  request  of  a  person  making 
such  a  tender,  provide  for  proper  transpor- 
tation of  the  pesticide  to  a  storage  facility; 

■■(D)  take  such  reasonable  steps  as  the  Ad- 
ministrator may  prescribe  to  inform  persons 
who  may  be  holders  of  the  pesticide  of  the 
terms  of  the  recall  order  and  how  those  per- 
sons may  tender  the  pesticide  and  arrange 
for  transportation  of  the  pesticide  to  a  stor- 
age facility;  and 

■■(E)  reimburse  any  person  to  whom  such 
pesticide  was  sold  for  any  unused  quantities 
of  such  pesticide,  unless  the  purchaser  had 
knowledge  at  the  time  of  sale  that  such  sale 
was  in  violation  of  any  requirement  issued 
by  the  Administrator  pursuant  to  this  sec- 
tion. 

■(10)  Use  site.— For  purposes  of  this  sec- 
tion, a  use  site  means,  for  any  agricultural 
use  of  a  pesticide,  a  particular  crop  or  com- 
modity. The  Administrator  shall  identify,  by 
regulation,  non-agricultural  use  sites.  ". 

■■(b)  Conforming  Amendment.— 

Section  12(a)(2)  (7  U.S.C.  136j(a)(2))  is 
amended  by  adding  at  the  end  the  following: 

■■(T)  to  sell  or  distribute  any  pesticide 
product  in  violation  of  any  requirement  is- 
sued by  the  Administrator  pursuant  to  sec- 
tion 3(g)  ". 

SEC.  8.  PHASEOUT/PHASE-DOWN. 

Section  6  (7  U.S.C.  136d)  is  amended  by  add- 
ing at  the  end  the  following: 

■■(j)  Reduction.  Restriction  of  Elimi- 
nation OF  Use  of  Production  of  a  Pes- 
ticide.— 

■■(1)  Standard  for  reduction,  restric- 
tion. OR  elimination  —  If  the  Administrator 
determines  that — 

■f.A)  credible  scientific  evidence  indicates 
that  use  of  the  pesticide  is  reasonably  likely 
to  pose  a  significant  risk  to  humans  or  the 
environment;  and 

■■(B)  additional  information  should  be  de- 
veloped to  reduce  uncertainties  regarding 
the  risk; 

■the  Administrator  shall,  pursuant  to 
paragraphs  (2M4).  restrict,  reduce,  or  elimi- 
nate the  use  or  production  of  the  pesticide, 
or  evaluate  other  action  as  may  be  necessary 
to  address  the  risk  during  the  period  re- 
quired for  the  development,  submission  and 
review  of  such  additional  information.  The 
Administrator  may  gather  any  needed  infor- 
mation by  use  of  section  3(c)(2)(B)  of  this 
.Act. 

■■(2)  Consultation  with  the  secretary  of 
agriculture.— Prior  to  taking  action  under 
paragraph  (1).  The  .Administrator,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  develop  a  strategy  to  reduce  or  limit 
the  risk  identified  in  order  to  avoid  unneces- 
sary dislocation  in  agricultural  production. 

■■(3)  Proposed  rule.—  If  the  Administrator 
determines  that  the  standard  for  taking  reg- 
ulatory action  under  paragraph  (1)  is  met. 
the  .Administrator  may  issue  a  proposed  rule 
to  restrict,  reduce  or  eliminate  the  use  or 
production  of  a  pesticide.  The  Administrator 
shall  publish  the  proposed  rule  in  the  Fed- 
eral Register  and  shall  afford  the  registrant 
and  any  other  interested  person  an  oppor- 
tunity to  comment  on  the  proposed  rule  for 
at  least  60  days  after  publication  in  the  Fed- 
eral Register.  Any  person  may  submit  com- 
ments concerning  the  impact  of  the  proposal 
on  the  benefits  of  the  use  of  the  pesticide. 
The  proposed  rule  shall  include  (or  incor- 
porate by  reference  to  publicly  available  doc- 
uments) the  following: 

■■(.A)  The  terms  and  conditions  of  the  pro- 
posed rule,  including  any  proposed  strategy 
developed  pursuant  to  paragraph  (2)  to  avoid 
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unnecessary  dislocation  in  agricultural  pro- 
duction: 

•■(B)  a  statement  of  the  factual  and  legal 
bases  for  the  proposed  action;  and 

■•(C)  a  description  of  the  additional  infor- 
mation needed  to  address  the  uncertainties 
of  the  risk  identified  in  paragraph  (1). 

••(4)  Final  rules.—  (A)  If  no  comments  op- 
posing the  proposed  rule  are  submitted  by 
registrants  or  other  interested  persons  dur- 
ing the  comment  period  provided  under  para- 
graph (3).  and  if  the  registrant  does  not  file 
I  timely  application  for  amendment  of  reg- 
stration  to  implement  the  changes,  if  any. 
specified  in  the  proposed  rule,  the  Adminis- 
trator may  issue  a  final  rule.  The  Adminis- 
trator shall  publish  such  final  rule  in  the 
Federal  Register.  A  final  rule  issued  under 
this  paragraph  shall  not  be  subject  to  judi- 
cial review. 

•■(B)  If.  after  reviewing  comments  submit- 
ted pursuant  to  paragraph  (3).  the  Adminis- 
trator determines  that  the  standard  for  tak- 
ing action  under  paragraph  (1)  has  been  met. 
the  Administrator  shall  publish  a  final  rule 
in  the  Federal  Register.  The  final  rule  shall 
include  (or  incorporate  by  reference  to  pub- 
licly available  documents)  the  following: 

••(i)  the  terms  and  conditions  of  the  final 
rule; 

■•(ii)  the  factual  and  legal  bases  for  the 
final  rule; 

■•(iii)  a  summary  of  the  significant  com- 
ments received  under  paragraph  (3)  and  the 
Administrator's  responses  to  those  com- 
ments; and 

•■(iv)  a  description  of  the  additional  infor- 
mation needed  to  address  the  uncertainties 
of  the  risk  identified  in  paragraph  (1) 

••(C)  if.  after  reviewing  the  comments  sub- 
mitted under  paragraph  (3)  the  Adminis- 
trator determines  not  to  restrict,  reduce,  or 
eliminate  pesticide  uses  or  production  the 
Administration  shall  publish  such  deter- 
mination in  the  Federal  Register.  Such  deci- 
sion shall  include  the  factual  and  legal  basis 
for  the  determination,  a  summary  of  the  sig- 
nificant comments  submitted  under  para- 
graph (3).  and  the  Administrator's  response 
to  those  comments.  Such  a  decision  shall  be 
effective  upon  publication. 

••(D)  Section  25(a)  of  this  Act  shall  not 
apply  to  proposed  or  final  rules  issued  pursu- 
ant to  this  subsection. 

••(E)  Unless  otherwise  ordered  by  a  court  of 
appropriate  jurisdiction,  a  final  rule  issued 
under  paragraph  (4)  shall  remain  in  effect 
pending  the  resolution  of  any  regulatory  ac- 
tion under  section  6  or  section  106  or  until 
such  time  as  the  Administrator  revokes  or 
modifies  the  rule. 

••(5)  Review  of  inform.\tion.— 

■■(A)  The  Administrator  shall  review 
promptly  upon  submission  the  information 
identified  in  the  final  rule  and  shall; 

■■(i)  initiate  appropriate  regulatory  action 
under  section  6  or  section  106; 

•■(ii)  revoke  or  modify  the  rule  pursuant  to 
the  procedures  provided  in  paragraphs  (3) 
and  (4)  of  this  subsection;  or 

■•(iii)  issue  a  final  determination  to  main- 
tain in  effect  the  final  rule  if  the  informa- 
tion submitted  is  not  sufficient  for  the  Ad- 
ministrator to  proceed  under  clauses  (i)  and 
(ii). 

••(B)  A  final  determination  issued  pursuant 
to  subparagraph  (AKiii)  to  maintain  in  effect 
a  final  rule  shall  be  published  in  the  Federal 
Register  and  shall  be  subject  to  judicial  re- 
view pursuant  to  section  16(a)  of  this  Act. 

••(6)  Effect  on  other  authorities.— Noth- 
ing in  this  subsection  shall  limit  the  author- 
ity of  the  Administrator  to  take  any  regu- 
latory or  enforcement  action  at  any  time 
under  any  other  provision  of  this  Act.". 


SEC.  9.  REDUCED  RISK  PESTICmES. 

(a)  Reduced  Risk  Pesticides — 

(1)  Section  3(c)(1)  (7  U.S.C.  136a(c)(l))  is 
amended  to  add  at  the  end  the  following: 

■•(G)  If  the  applicant  is  requesting  designa- 
tion as  a  reduced  risk  pesticide,  an  expla- 
nation of  the  basis  for  the  request,  in  accord- 
ance with  paragraph  (9)  of  this  subsection.". 

(2)  Section  3(c)  (7  U.S.C.  136a(c))  is  amend- 
ed to  add  at  the  end  the  following: 

■•(9)  Reduced  ri.sk  pesticides  — 

•■(A)  Not  later  than  1  year  after  the  enact- 
ment of  this  paragraph,  the  Administrator 
shall  develop  criteria,  after  opportunity  for 
public  comment,  for  the  designation  of  re- 
duced risk  pesticides.  Such  criteria  shall,  at 
a  minimum,  address  potential  risks  to 
human  health,  toxicity  to  other  non-target 
organisms,  environmental  persistence,  po- 
tential to  contaminate  the  environment,  and 
compatibility  with  integrated  pest  manage- 
ment strategies. 

"(B)  Any  registrant  or  applicant  for  reg- 
istration may  request  the  Administrator  to 
designate  a  pesticide  as  a  reduced  risk  pes- 
ticide under  this  paragraph.  The  Adminis- 
trator shall  prescribe  the  form  and  content 
of  such  requests  for  designation,  which  shall 
require  the  requestor  to  address  each  cri- 
terion established  under  subparagraph  (A).  A 
request  for  designation  may  be  combined 
with  an  application  for  registration  under 
this  section. 

■■(C)  The  Administrator,  within  30  days 
after  receiving  a  request  for  designation, 
shall  notify  the  applicant  or  registrant  re- 
questing designation  whether  the  request  is 
complete.  If  it  is  found  to  be  incomplete,  the 
Administrator  shall  reject  the  request.  If  the 
request  is  complete,  the  Administrator  shall 
review  the  request  not  later  than  120  days 
after  receipt,  and  shall  designate  the  pes- 
ticide as  a  •reduced  risk  pesticide"  if  the 
pesticide  meets  the  criteria  for  reduced  risk 
issued  pursuant  to  paragraph  (A).  The  Ad- 
ministrator shall  publish  a  notice  of  findings 
regarding  such  designation  in  the  Federal 
Register. 

■■(D)  If  a  request  for  designation  is  accom- 
panied by  an  application  for  registration  or 
amended  registration,  the  Administrator, 
within  180  days  of  designating  that  a  pes- 
ticide qualifies  for  reduced  risk  status,  shall 
complete  review  of  the  application  and  shall 
notify  the  applicant  or  registrant  whether 
the  registration  or  amended  registration  has 
been  granted  or  denied.  If  the  application  is 
denied,  the  Administrator  shall  comply  with 
the  procedures  under  section  3(c)(6). 

■■(E)  If  at  any  time  after  the  designation  of 
a  pesticide  as  a  reduced  risk  pesticide  the 
registrant  has  additional  information  bear- 
ing on  the  pesticide's  ability  to  meet  the  cri- 
teria established  under  subparagraph  (A),  the 
registrant  shall  immediately  submit  a  report 
containing  such  information  to  the  Adminis- 
trator. 

■•(F)  If  at  any  time  after  the  designation  of 
a  pesticide  as  a  reduced  risk  pesticide  the 
Administrator  concludes  that  the  determina- 
tion made  under  subparagraph  (C)  can  no 
longer  be  supported,  the  Administrator  shall 
revoke  the  designation,  after  providing  the 
registrant  with  an  opportunity  for  comment 
on  the  basis  of  the  Agency's  conclusion. 

(b)  Exclusive  Use  of  Reduced  Risk  Pes- 
ticides AND  Minor  Use  Pesticides.— Section 
3(c)(1)(D)  (7  U.S.C.  136a(c)(l)(D))  is  amended 
to  add  a  new  clause  (ii)  and  to  redesignate 
existing  clauses  (ii)  and  (iii)  as  clauses  (iii) 
and  (Iv).  respectively. 

"(ii)  the  period  of  exclusive  data  use  for 
data  submitted  to  support  the  application 
for  the  original  registration  of  a  pesticide 


under  clause  (i)  shall  be  extended  by  an  addi- 
tional two  years  if.  after  the  date  of  enact- 
ment of  this  provision — 

"(I)  the  Administrator  approves  at  least 
three  minor  uses  of  the  pesticide  prior  to  the 
expiration  of  the  period  of  exclusive  use 
under  clause  (i);  or 

■■(II)  the  pesticide  has  been  designated  as  a 
reduced  risk  pesticide  pursuant  to  paragraph 
(9)(C)  of  this  subsection  prior  to  the  expira- 
tion of  exclusive  use  under  clause  (i). 
■•Any  additional  exclusive  use  period  under 
subclause  (I)  or  (II)  shall  terminate  if  the 
original  data  submitter  voluntarily  cancels 
the  original  registration  of  the  pesticide  sup- 
ported by  data  described  in  clause  (i)  of  this 
subsection.  Any  additional  exclusive  use  pe- 
riod under  subclause  (II)  shall  terminate  if 
the  Administrator  revokes  the  designation  of 
a  pesticide  as  reduced  risk  under  paragraph 
(9)(E)  of  this  subsection". 

(c)  Definition  of  Biological  Pesticide.— 
Section  2  (7  U.S.C.  136)  is  amended  by  adding 
at  the  end  the  following: 

•■(hh)  Biological  Pesticide.— The  term 
•biological  pesticide"  means  a  biochemical 
pesticide,  plant  pesticide,  or  any  organism 
that  is  a  biological  control  agent,  including 
a  microbial  pesticide.". 

(d)  Conditional  Registration  for  New 
BiOLOGicALS.— Section  3(c)(7)  (7  U.S.C.  136a 
(c)(7))  is  amended  by  adding  at  the  end  the 
following: 

••(D)  The  Administrator  may  conditionally 
register  a  biological  pesticide,  as  that  term 
is  defined  by  section  2  (7  U.S.C.  136)  of  this 
Act.  or  a  mixture  of  biological  pesticides  not 
contained  in  any  currently  registered  pes- 
ticide prior  to  the  development  of  all  data 
necessary  for  the  Administrator  to  deter- 
mine whether  the  pesticide  meets  the  re- 
quirements or  paragraph  (5)  of  this  sub- 
section. A  conditional  registration  under 
this  paragraph  may  be  granted  for  a  period 
no  longer  than  is  necessary  for  the  genera- 
tion, submission  and  review  of  required  data 
and  on  the  condition  that  by  the  end  of  such 
period  the  Administrator  receives  such  data 
and  the  data  do  not  meet  or  exceed  risk  cri- 
teria enumerated  in  regulations  issued  under 
this  Act.  and  on  such  other  conditions  as  the 
Administrator  may  prescribe.  A  conditional 
registration  under  this  subparagraph  shall  be 
granted  only  if  the  Administrator  deter- 
mines, based  on  available  information,  that 
use  of  the  pesticide  during  such  period  will 
not  cause  any  unreasonable  adverse  effect  on 
the  environment,  and  that  use  of  the  pes- 
ticide is  in  the  public  interest.". 

(e)  Registration  Priorities.— Section  3(c) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(10)  The  Administrator  shall  give  priority 
to  applications  in  the  following  order: 

■•(A)  applications  for  registration  of  any 
pesticide  that  would  meet  pest  control  needs 
which  are  currently  being  addressed  through 
pesticide  use  authorized  under  Section  18  of 
this  Act; 

■■(B)  applications  which  EPA  considers 
likely  to  reduce  the  risk  of  adverse  effects  on 
the  environment  from  the  use  of  currently 
registered  pesticides  subject  to  proceedings 
under  section  6; 

■■(C)  applications  for  registration  of  any 
pesticide  that  meets  reduced  risk  criteria  es- 
tablished by  the  Administrator; 

■■(D)  applications  for  the  registration  of 
pesticides  for  minor  uses; 

■■(E)  other  applications.'. 

(f)  a.mendments  To  Conform  to  Current 
Regi.stration  Priorities.— 

(1)  Section  3(c)(3)(B)(ii)  (7  U.S.C. 
136a(c)(3)(B)(ii))  is  amended  as  follows: 
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"(ii)  In  expediting  the  review  of  an  applica- 
tion for  an  action  described  in  clause  (i).  the 
Administrator  shall,  to  the  extent  consistent 
with  the  priorities  established  in  subsection 
(10).—". 

(2)  Research  and  investig.ation,  .monitor- 
i.NO,  education  and  information.— Section  20 
(7  U.S.C.  136r)  is  amended  as  follows: 

(A)  by  redesignating  subsections  (b)  and  (o 
as  (c)  and  (d).  respectively.     • 

(B)  by  amending  subsections  (a)-<c)  as  fol- 
lows— 

-SECTION  20.  RESEARCH  AND  INVESTIGATION. 
MONITORING.  EDUCATION  AND  IN- 
FORMATION" 

"(a)  Cooperative  agreements.— The  Ad- 
ministrator may  enter  into  cooperative 
agreements,  interagency  agreements  and 
contracts  with,  and  issue  grants  to.  Federal. 
State  tribal  and  local  agencies,  other  public 
or  private  agencies,  institutions,  organiza- 
tions, and  individuals  for  research,  investiga- 
tions, studies,  demonstrations  or  other  ac- 
tivities for  the  purposes  of  carrying  out  this 
Act.  Such  activities  may  include,  but  are  not 
limited  to.  research,  investigations,  dem- 
onstrations, and  studies  in  integrated  pest 
management,  alternative  pest  management, 
and  reduced  pesticide  use.  The  Adminis- 
trator shall  consult  with  the  Secretary  of 
Agriculture  in  conducting  research,  inves- 
tigations, studies,  and  demonstrations  in  in- 
tegrated pest  management,  and  with  the 
Secretary  of  State  and  the  Administrator  of 
the  Agency  for  International  Development 
when  international  activities  are  involved. 

"(b)  Inform.'vtion  Exchange.— The  .'\dmin- 
istrator.  in  cooperation  with  other  Federal. 
State.  Tribal,  and  local  agencies,  univer- 
sities or  others,  may  promote  training,  edu- 
cation and  information  exchange  for  the  gen- 
eral public  and  for  pesticide  users.  ". 

(3)  by  adding  new  subsections  (e)  and  (fj  as 
follows — 

"(e)  Surveys  of  Infants  and  Children  — 
The  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Administrator,  shall  re- 
view the  recommendations  of  the  National 
Academy  of  Sciences  report.  "Pesticides  in 
the  Diets  of  Infants  and  Children",  and  con- 
duct surveys  to  document  dietary  exposure 
to  pesticides  among  infants  and  children  and 
perform  such  other  research  and  collect  such 
information  as  they  determine  would  be  nec- 
essary for  the  evaluation  and  implementa- 
tion of  the  recommendations. 

"(f)  Duplication  of  Activities.— The  Ad- 
ministrator shall  ensure  that  activities  con- 
ducted under  this  section  will  not  result  in 
unnecessary  duplication  of  activities  being 
undertaken  by  any  other  Federal  agency  or 
part  of  the  Environmental  Protection  Agen- 
cy."'. 

(3)  State  and  tribal  program  develop- 
ment, enforcement,  and  training.— Section 
23  (7  U.S.C.  136u)  is  amended  as  follows: 
"SEC.  23.  STATE  AND  TRIBAL  PROGRA.M  DEVEL- 
OPMENT,        ENFORCEMENT,        AND 
TRAINING. 

The  Administrator  may  enter  into  cooper- 
ative agreements,  interagency  agreements 
and  contracts  with,  and  issue  grants  to. 
States  and  Indian  tribes- 

■■(a)  to  delegate  to  any  State  or  Indian 
tribe  the  authority  to  cooperative  in  the  en- 
forcement of  this  Act  through  the  use  of  its 
personnel  or  facilities,  to  train  personnel  of 
the  State  or  Indian  tribe  to  cooperative  in 
the  enforcement  of  this  Act,  and  to  assist 
States  and  Indian  tribes  in  implementing  co- 
operative enforcement  programs: 

""(b)  to  assist  States  and  Indian  tribes  in 
developing  and  administering  State  and  trib- 


al programs,  and  to  train  and  certify  applica- 
tors consistent  with  the  standards  the  Ad- 
ministrator prescribes;  and 

""(c)  to  cooperate  in  the  development  of  na- 
tional pesticide  programs,  including,  but  not 
limited  to,  efforts  to  protect  endangered  spe- 
cies, ground  water,  the  public,  workers,  and 
users  from  pesticide  contamination  and  ex- 
posure, and  to  assist  States  and  Indian  tribes 
in  implementing  effective  pesticide  pro- 
grams. 

"(d)  the  Administrator  shall,  in  coopera- 
tion with  the  Secretary  of  Agriculture,  use 
the  sei .  -"s  of  the  cooperation  state  exten- 
sion servicto  "-''"orm  and  educate  pesticide 
users  about  accepitJ  uses  and  other  regula- 
tions made  under  this  Act."'. 

"(g)  Alternative  Pest  Control  Strate- 
gies.—Section  28  (7  U.S.C.  136w)  is  amended 
to  read; 

"(a)  In  General. 

"(1)  It  shall  be  the  goal  of  the  Secretary,  as 
it  relates  to  research  in  pest  control  meth- 
ods, to  support  research  and  development  of 
pest  control  methods  that  reduce  risks  to 
human  health  and  the  environment.  The  pur- 
pose of  such  research  shall  be  to  achieve  pest 
management  in  the  most  environmentally 
sound  manner  possible,  to  reduce  the  inci- 
dence of  pest  resistance,  and  to  develop  suffi- 
cient pest  management  alternative  to  ensure 
economical  agricultural  production. 

"(2)  In  support  of  (1).  the  following  activi- 
ties shall  be  pursued: 

"(A)  CO.MPARABLE  INFOR.MATION  ON  PES- 
TICIDE properties.  The  Administrator,  in 
consultation  with  the  Secretary  of  Agri- 
culture, shall  develop  and  make  readily 
available  information  that  identifies  the  sig- 
nificant environmental  properties  and  poten- 
tial human  health  effects  of  pesticides,  pro- 
vides for  comparison  and  analysis  of  those 
properties,  and  provides  information  nec- 
essary to  assist  in  establishing  priorities  for 
research  and  development  of  alternative  pest 
management  methods. 

"(B)  Evaluation  of  effectiveness  of  pest 
control  methods.  The  Secretary  of  Agri- 
culture, in  coordination  and  cooperation 
with  the  Administrator,  shall  develop  a  sys- 
tem for  evaluating  agricultural  pest  control 
needs  and  the  effectiveness  of  available 
chemical,  biological  and  non-pesticide  meth- 
ods to  control  pests.  Such  system  shall  iden- 
tify agricultural  pest  management  needs  for 
which  there  are  inadequate  methods  of  con- 
trol including  the  incidence  of  pest  resist- 
ance and  provide  a  means  to  assist  in  setting 
priorities  for  research  and  development. 

••(C)  Research  priorities.  The  Secretary 
of  Agriculture,  after  consultation  with  the 
Administrator,  and  taking  into  account  pri- 
vate, academic,  and  other  public  research  ac- 
tivities, shall  establish  priorities  for  the  De- 
partment of  Agriculture's  research  and  de- 
velopment efforts  in  pest  management  meth- 
ods. The  Secretary  shall  give  highest  prior- 
ity to  research  and  development  of  methods 
that  would  significantly  reduce  risks  to  pub- 
lic health  and  the  environment  and  would 
meet  agricultural  pest  management  needs 
for  which  there  are  inadequate  methods  of 
control.  The  highest  priority  shall  be  for  re- 
search and  development  into  methods  that 
would  meet  the  criteria  stated  above  and 
would  provide  pest  control  methods  to  serve 
as  alternatives  to  pesticides  identified  in  (b). 

"(b)  Safer  Alternative  Pest  Co.ntrol 
Plans. — The  Secretary  and  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
the  Interior  shall  develop  and  implement  a 
process  for  coordinating  environmental  risk 
reduction  through  identification  of  pes- 
ticides that  pose  significant  risk  to  human 


health  or  the  environment,  and  for  which  de- 
velopment of  use  reduction  programs  and  re- 
search on  safer  alternative  means  of  pest 
control  should  be  high  priority  for  USDA  re- 
search programs.  The  Secretary  shall  give 
highest  priority  to  research  on  methods  that 
would  significantly  reduce  risks  to  public 
health  and  the  environment,  lead  to  more 
sustainable  agricultural  systems,  and  would 
meet  significant  agricultural  pest  manage- 
ment needs  for  which  there  are  inadequate 
methods  of  pest  management. 

"(1)  List  of  Pesticides.— The  Adminis- 
trator shall  identify  and  provide  to  the  Sec- 
retary of  Agricultu-°  within  six  months  of 
enactment  and  annually  thereafter,  a  list  of 
agricultural  use  pesticides — 

■•(A)  for  which  the  Administrator  is  consid- 
ering regulatory  action  under  section  4  or  6 
that  would  affect  the  availability  of  the  pes- 
ticide. Such  list  shall  include  the  associated 
agricultural  commodities  and  pests  which 
may  be  affected  by  regulatory  action  regard- 
ing the  pesticide. 

'•(B)  which  otherwise  pose  significant  risks 
to  human  health  and  the  environment. 

"(C)  for  which  there  exists  significant  in- 
stances of  pest  resistance. 

•"(2)  Development  of  plans.— The  Sec- 
retary shall  review  all  available  alternatives 
to  the  pesticides  contained  in  the  list  pro- 
vided in  (b)(1).  Not  later  than  6  months  after 
the  Administrator  provides  the  list  to  the 
Secretary,  the  Secretary  shall,  in  consulta- 
tion with  the  Administrator,  develop  a  re- 
search and  technology  transfer  plan  for  each 
pest-commodity  combination  on  the  list  for 
which  there  are  insufficient  efficacious  alter- 
native pest  control  techniques  that  present 
significantly  less  risk  to  human  health  or 
the  environment.  In  developing  and  imple- 
menting such  plans,  the  Secretary  shall  give 
highest  priority  to  those  pesticides  identi- 
fied in  subsection  (b)(1)(A). 

"■(A)  The  objectives  of  each  plan  shall  be: 
"(i)    to    provide   alternative    pest   control 
methods  to  growers  who  will  otherwise  be 
limited  in  the  pest  control  methods  avail- 
able, and; 

""(ii)  to  significantly  reduce  risks  to  hu- 
mans and  the  environment. 

"(Bi  Each  plan  shall  be  developed  and  im- 
plemented in  a  manner  consistent  with  any 
schedules  for  regulatory  action  in  sections  4 
and  6. 

■"(c)  Research.— The  research  component 
of  each  plan  shall: 

■■(1)  identify  all  ongoing  research  which 
could  support  the  strategy  and  establish  pri- 
orities for  research  to  be  undertaken  pursu- 
ant to  the  plan: 

•"(2)  provide  for  the  direct  involvement  of 
growers  in  affected  regions,  educational  or 
research  institutions,  and  other  interested 
persons  in  the  design,  implementation  and 
evaluation  of  the  plan; 

"(3)  give  priority  to  research  in  cultural 
pest  controls,  biological  pest  controls,  and 
other  non-chemical  pest  controls; 

"(d)  Technology  Transfer.— The  tech- 
nology transfer  component  of  each  plan 
shall: 

■■(1)  be  developed  with  direct  involvement 
of  affected  growers,  educational  or  research 
institutions  and  other  interested  persons; 

■■(2)  provide  for  farm  level  education  and 
technology  transfer  of  successful  alternative 
pest  controls. 

"(3)  identify  research  projects  nearing 
completion  which  meet  the  objectives  of  this 
subsection  and  expedite  technology  transfer 
of  such  research  to  growers." 

"(e)  Coordination  With  Registration  Ac- 
tivities.—The  Administrator  shall  give  pri- 
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ority  10  applications  of  any  pesticide  meet- 
ing the  criteria  for  reduced  risk  under  sec- 
tion 9  that  may  be  developed  as  part  of  the 
strategy  implementation; 

••(f)  Implementation  Plan— The  Secretary 
and  the  Administrator  shall  prepare  annu- 
ally and  present  to  the  House  Agriculture 
Committee  and  the  Senate  Agriculture  and 
Forestry  Committee  report  on  the  progress 
of  pest  management  for  each  agricultural 
commodity  for  which  there  exists  a  plan 
under  paragraph  (2).  The  report  shall  include 
an  evaluation  of  whether  the  plans  are  meet- 
ing the  objectives  of  paragraph  (2).  Evalua- 
tion shall  be  conducted  by  a  committee  that 
includes  affected  growers,  researchers,  mem- 
bers of  the  public  and  officials  of  USDA  and 
EPA.  The  Secretary  and  the  Administrator 
shall  make  necessary  modifications  to  the 
plans,  pursuant  to  such  evaluation. 

"(g)  Use  of  Research  Funds.— 

••(1)  The  Secretary  shall  allocate  sufficient 
appropriated  funds  to  carry  out  the  objec- 
tives of  this  section. 

■•(2)  The  Secretary  may  provide  funds  to 
carry  out  research  and  technology  transfer 
plans  to  which  grower  funds  have  been  com- 
mitted, including  grower  check-off  pro- 
grams, marketing  orders  or  other  grower 
funded  activities.  The  Secretary  shall  give 
priority  to  research  which  is  partially  funded 
by  non-federal  entities.  No  monies  under  this 
section  may  be  made  available  to  persons  di- 
rectly or  indirectly  engaged  in  the  registra- 
tion of  pesticides  under  this  Act  for  profit. 

••(h)  Duplication  of  Research  Activi- 
ties.—The  Secretary  shall  ensure  that  re- 
search conducted  under  this  section  does  not 
duplicate  research  being  undertaken  by 
other  government  agencies,  academic  insti- 
tutions, or  private  entities. 

■■(i)    INTEGRATED    PEST    MANACE.MENT.— The 

Secretary  of  Agriculture,  in  consultation 
and  cooperation  with  the  Administrator 
shall  establish  a  national  goal  for  the  adop- 
tion of  integrated  pest  management  tech- 
niques. Integrated  pest  management  refers 
to  the  use  of  pest  management  techniques 
that  includes  reliance  on  field  monitoring- 
data.  use  of  economic  thresholds  in  decision- 
making, conservation  of  beneficial  and  non- 
target  species,  utilization  of  biologically 
based  controls  and  other  techniques  which 
minimize  the  environmental  and  human 
health  risks  of  pest  management  practices. 
The  Secretary  of  Agriculture,  in  cooperation 
with  the  Administrator,  shall  implement  re- 
search, demonstration,  and  education  pro- 
grams to  support  meeting  the  goals  for  adop- 
tion of  integrated  pest  management,  and 
shall  collect  such  information  as  necessary 
to  evaluate  the  extent  to  which  the  goal  is 
being  met.  The  Secretary  of  Agriculture  and 
the  Administrator  shall  make  information 
on  integrated  pest  management  widely  avail- 
able to  pesticide  users,  including  federal 
agencies.  Federal  agencies  shall  use  inte- 
grated pest  management  techniques  in  car- 
rying out  pest  management  activities  and 
shall  promote  integrated  pest  management 
through  procurement,  regulatory  policies, 
and  other  activities. 

••(j)  Use  Reduction.— The  Secretary,  in  co- 
operation with  the  Administrator,  shall  ini- 
tiate pilot  programs  designed  to  establish 
and  implement  pesticide  use  reduction  goals 
in  selected  ecosystems,  in  cooperation  with 
agricultural  producers,  federal,  state  and 
local  officials,  and  other  appropriate  public 
and  private  entities.". 

SEC.  10.  MINOR  USE  PES'HCIDES. 

(a)  Definition.— Section  2  (7  U.S.C.  136)  is 
amended  by  adding  at  the  end  the  following: 

••(ii)  Minor  Use.— The  term  'minor  use" 
means  the  use  of  a  pesticide  on  a  commercial 


agricultural  crop,  on  an  animal,  or  for  the 
protection  of  public  health,  for  which  the 
Administrator  determines  that: 

••(1)  the  total  United  States  acreage  for  the 
crop  is  less  than  300.000  acres  and  the  average 
annual  value  of  production  for  the  crop  for 
the  three  calendar  years  most  recently  com- 
pleted does  not  exceed  S500.000.000  adjusted 
upward  annually  for  inflation  utilizing  the 
Producer  Price  Index  for  Farm  Products;  or 

••(2)  based  on  information  supplied  by  the 
applicant,  the  use  does  not  provide  sufficient 
economic  incentive  to  support  initial  or  con- 
tinued registration  and  one  of  the  following 
criteria  applies: 

••(A)  there  are  insufficient  efficacious  al- 
ternative registered  pesticides  available  for 
the  use: 

(B)  the  alternatives  to  the  pesticide  pose 
greater  risks  to  the  environment  or  human 
health;  or 

••(C)  the  pesticide  plays  a  significant  part 
in  managing  pest  resistance.". 

(b)  Adequate  Time  For  Submission  of 
Mi.NOR  Use  Data.— Section  4  (7  U.S.C.  136a)  is 
amended  by  adding  at  the  end  the  following: 

••(m)  Adequate  Time  For  Submission  of 
Minor  Use  Data.— 

••{I)If— 

••(A)  A  registrant  requests  a  waiver,  within 
time  frames  and  in  accordance  with  the 
terms  established  by  the  Administrator  for  a 
minor  use  waiver  of  data  required  under  this 
section  or  section  3(c)(2)(B):  and 

••(B)  The  Administrator  denies  in  whole  or 
in  part  such  waiver  request: 
•the  registrant  shall  have  the  time  period 
originally  established  by  the  Agency  for  sub- 
mission of  such  data,  beginning  with  the 
date  of  the  Administrator's  notification  of 
denial. 

••(2)  If  a  registrant  requests  additional 
time,  within  time  frames  and  in  accordance 
with  the  terms  established  by  the  Adminis- 
trator, for  submi-ssion  of  residue  chemistry 
data  for  one  or  more  minor  food  uses,  the 
Administrator  may  approve  a  time  extension 
for  submission  of  such  data  until  the  final 
deadline,  established  as  of  the  date  of  the  ap- 
proval of  the  request,  for  the  submission  of 
the  last  data  required  to  support  reregistra- 
tion  of  the  pesticide  active  ingredient. 

••(n)  Continuation  of  Unsupported  Minor 
Uses— 

•■(1)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator,  on  re- 
quest of  a  registrant,  many  delay  action  to 
delete  a  minor  food  or  feed  use  for  which  the 
registrant  has  not  agreed  to  timely  submit 
residue  data  necessary  for  reregistration 
under  this  section.  Provided  that,  the  Ad- 
ministrator may  approve  such  delay  only  if 
the  registrant  continues  to  timely  submit  all 
other  data  necessary  for  reregistration  and 
provided  that  the  delay  would  not  increase 
the  risk  of  unreasonable  adverse  effects  on 
the  environment  or  impaVr  the  Administra- 
tor's ability  to  make  the  determination  re- 
quired by  subsection  (g)(2).  Such  delay  shall 
extend  no  longer  than  the  final  deadline,  es- 
tablished as  of  the  date  of  the  approval  of 
the  request,  for  the  submission  of  data  for 
the  continued  uses  of  the  active  ingredient. 

"(2)  The  Administrator  shall  publish  in  the 
Federal  Register  notice  of  minor  uses  that 
are  approved  for  continued  use.  and  the  date 
upon  which  such  will  be  deleted  from  the 
pesticide  registrations.  Each  registrant  must 
cease  all  distribution  and  sale  of  products  la- 
beled for  the  minor  use  on  the  established 
date. 

••(3)  The  Administrator  may  by  order  and 
without  hearing  delete  a  use  continued  under 
this  subsection  at  any  time  prior  to  the  es- 


tablished date  if  no  registrant  is  fulfilling 
data  requirements  (other  than  residue  chem- 
istry data)  necessary  for  reregistration,  or  if 
the  Administrator  determines  that  the  delay 
may  increase  the  risk  of  unreasonable  ad- 
verse effects  on  the  environment  or  signifi- 
cantly impair  the  ability  to  make  the  deter- 
mination required  by  subsection  (g)(2).  If  the 
registrant  does  not  comply  with  the  order  to 
remove  the  use  from  its  product  registra- 
tions, the  Administrator  shall  cancel  reg- 
istrations continuing  the  use  by  order  with- 
out a  hearing. 

■(0)  Authorization  of  Funds  to  Develop 
Public  Health  Data— 

••(I)  For  the  purposes  of  this  section.  •Sec- 
retary" means  Secretary  of  Health  and 
Human  Services,  acting  through  the  Public 
Health  Service. 

••(2)  In  the  case  of  a  pesticide  registered  for 
use  in  public  health  programs  for  vector  con- 
trol or  for  other  uses  the  Administrator  de- 
termines to  be  human  health  protection 
uses,  the  Administration  shall  upon  timely 
request  by  the  registrant  or  any  other  inter- 
ested person,  or  on  the  Administrator's  own 
initiative  may.  consult  with  the  Secretary 
prior  to  taking  final  action  to  suspend  reg- 
istration under  section  3(c)(2)(B)(iv),  or  can- 
cel a  registration  under  sections  4,  6(e)  or 
6(f).  In  consultation  with  the  Secretary,  the 
Administrator  shall  prescribe  the  form  and 
content  of  requests  under  this  section. 

"(3)  The  Administrator,  after  consulting 
with  the  Secretary,  shall  make  a  determina- 
tion whether  the  potential  benefits  of  con- 
tinued use  of  the  pesticide  for  public  health 
or  health  protection  purposes  are  of  such  sig- 
nificance as  to  warrant  a  commitment  by 
the  Secretary  to  conduct  or  to  arrange  for 
the  conduct  of  the  studies  required  by  the 
Administrator  to  support  continued  registra- 
tion under  Section  3  or  reregistration  under 
Section  4. 

"(4)  If  the  Administrator  determines  that 
such  a  commitment  is  warranted  and  in  the 
public  interest,  the  Administrator  shall  no- 
tify the  Secretary  and  shall,  to  the  extent 
necessary,  amend  a  notice  issued  under  sec- 
tion 3(C)(2)(B)  to  specify  additional  reason- 
able time  periods  for  submission  o'f  the  data. 

"(5)  The  Secretary  shall  make  such  ar- 
rangements for  the  conduct  of  required  stud- 
ies as  the  Secretary  finds  necessary  and  ap- 
propriate to  permit  submission  of  data  in  ac- 
cordance with  the  time  periods  prescribed  by 
the  Administrator.  Such  arrangements  may 
include,  but  are  not  limited  to.  Public 
Health  Service  intramural  research  activi- 
ties, grants,  contracts  or  cooperative  agree- 
ments with  academic,  public  health,  or  other 
organizations  qualified  by  experience  and 
training  to  conduct  such  studies. 

"(6)  The  Secretary  may  provide  for  support 
of  the  required  studies  using  funds  author- 
ized to  be  appropriated  under  this  section, 
the  Public  Health  Service  Act.  or  other  ap- 
propriate authorities.  After  a  determination 
is  made  under  subsection  (d).  the  Secretary 
shall  notify  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  of  the  sums  required  to  conduct 
the  necessary  studies. 

"(7)  There  is  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  section 
JI2.000.000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  succeeding  fiscal 
years.". 

SEC.  II,  PESTICIDE  FEES. 

(a)  Waiver  of  Fees  For  Biological  Pes- 
ticides.—Section  4(i)(4)  (U.S.C.  136a-l(i){4)) 
is  amended  by: 

<1)  renumbering  subparagraph  (C)  as  sub- 
paragraph (D):  and 
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(2)  adding  the  following  new  subparagraph 
(C): 

"(C)  A  biological  pesticide  the  value  or  vol- 
ume of  use  of  which  is  small,  shall  be  exempt 
from  the  fees  prescribed  by  paragraphs  (1). 
(2).  and  (3).". 

(b)  CO.NTINUATION  of  MAINTENANCE  FEES.— 

Section  4(i)(5)(E)  (U.S.C.  136a-l(4)(i){5)(E))  is 
amended  to  read  as  follows: 

"(E)  The  authority  provided  under  this 
paragraph  shall  terminate  on  September  30, 
1999.'. 

(c)  Conforming  amend.ments.— 

(1)  Section  4(i)(6)  (U.S.C.  136a-l(4)(i)(6))  is 
repealed,  and  subsection  (7)  is  renumbered  as 
subsection  (6). 

(2)  Section  4(1)  (U.S.C.  136a-I(4)(i))  is 
amended  to  add  at  the  end  the  following: 

■■(7)  Supplemental  Reregistr.^tion  Fee.— 

"(A)  In  addition  to  fees  required  pursuant 
to  paragraphs  (l)-(5).  the  registrants  of  pes- 
ticides that  contain  an  active  ingredient 
that  is  listed  under  subparagraphs  (A).  (B). 
(C).  or  (D)  of  subsection  (c)(2)  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  food  or  feed  use  shall  collectively 
pay  a  fee  of  up  to  $120,000  at  such  time  as  the 
Administrator  shall  prescribe  subject  to  the 
limitation  of  subparagraph  (C). 

••(B)  In  addition  to  fees  required  pursuant 
to  paragraphs  (1)-(d).  the  registrants  of  pes- 
ticides that  contain  an  active  ingredient 
that  is  listed  under  subparagraphs  (A).  (Bi. 
(Ci.  or  (D)  of  subsection  (c)(2)  and  that  is  not 
an  active  ingredient  of  any  pesticide  reg- 
istered for  a  major  food  or  feed  use  shall  col- 
lectively pay  a  fee  of  up  to  $60,000  at  such 
time  as  the  .Administrator  shall  pre.scribe 
subject  to  the  limitation  of  subparagraph 
(D). 

••(C)  The  first  '2  of  the  total  fee  due  under 
subparagraph  (A)  or  (B)  shall  be  paid  not 
later  than  nine  months  after  the  effective 
date  of  this  paragraph  and  the  remaining  '2 
not  later  than  21  months  after  the  effective 
date  of  this  paragraph. 

••(D)  If  2  or  more  registrants  are  required 
to  pay  any  fee  prescribed  by  subparagraph 
(A)  or  (B)  with  respect  to  a  particular  active 
ingredient,  the  fees  for  such  active  ingredi- 
ent shall  be  apportioned  among  such  reg- 
istrants on  the  basis  of  the  market  share  in 
United  States  sales  of  the  active  ingredient 
for  the  calendar  years  1990  through  1992;  pro- 
vided, that  no  fee  shall  be  collected  from  reg- 
istrants owing  less  than  $100.00. 

"(E)  The  Administrator,  by  order,  may  re- 
quire any  registrant  to  submit  such  reports 
as  the  Administrator  determines  to  be  nec- 
essary to  allow  the  Administrator  to  deter- 
mine and  apportion  fees  under  subparagraph 
(A)  or  (B).  and  (D).  or  to  determine  the  reg- 
istrant eligibility  for  a  reduction  or  waiver 
of  a  fee. 

••(F)  If  a  report  required  under  subpara- 
graph (E)  is  not  submitted  by  a  registrant  by 
the  time  prescribed,  or  if  any  fee  prescribed 
by  subparagraph  (A)  or  (B)  for  an  active  in- 
gredient is  not  paid  by  a  registrant  to  the 
Administrator  by  the  time  prescribed,  the 
Administrator,  by  order  and  without  hear- 
ing, may  cancel  each  registration  held  by 
such  registrant  of  a  pesticide  containing  the 
active  ingredient  with  respect  to  which  the 
reporting  requirement  or  fee  is  imposed. 

••(G)  An  active  ingredient  that  is  contained 
only  in  pesticides  that  are  registered  solely 
for  agricultural  or  non-agricultural  minor 
uses,  or  a  pesticide  the  value  or  volume  of 
use  of  which  is  small,  shall  be  exempt  from 
the  fees  prescribed  by  subparagraph  (B). 

••(H)  A  biological  pesticide  shall  be  exempt 
from  the  fees  prescribed  by  subparagraphs 
(A)and(B). 


••(8)  Pesticide  product  reregistration 
fee.— 

"(A)  For  all  determinations  pursuant  to 
subsection  (g)(2)  that  a  pesticide  is  eligible 
for  reregistration.  the  registrant  of  that  pes- 
ticide shall  pay  a  fee  of  $750  for  each  affected 
product. 

••(B)  The  amount  of  the  fee  prescribed 
under  subparagraph  (A)  may  be  adjusted  by 
the  Administrator  to  a  level  that  will  result 
in  the  collection  under  this  paragraph  of.  to 
the  extent  practicable,  an  aggregate  amount 
of  at  least  $4,000,000.  over  4  years  after  enact- 
ment. 

•■(C)  If  any  fee  prescribed  by  this  paragraph 
is  not  paid  within  90  days  of  the  registrant's 
receipt  of  the  reregistration  eligibility  deter- 
mination specified  in  Section  4(g)(2).  or  with- 
in 270  days  after  enactment  of  this  subpara- 
graph, whichever  is  later,  the  Administrator, 
by  order  and  without  hearing,  may  cancel 
the  current  registration  and  deny  reregistra- 
tion for  the  pesticide  for  which  the  fee  is  not 
paid. 

••(D)  In  the  case  of  a  pesticide  that  is  reg- 
istered for  a  minor  agricultural  use  or  the 
value  of  volume  of  use  of  which  is  small,  the 
Administrator  may  reduce  or  waive  the  pay- 
ment of  the  fee  imposed  under  this  para- 
graph if  the  Administrator  determines  that 
the  fee  would  significantly  reduce  the  avail- 
ability of  the  pesticide  for  the  use. 

••(E)  The  cumulative  maximum  fees  pay- 
able by  a  single  registrant  under  this  para- 
graph shall  be  $75,000.  A  registrant  shall  be 
required  to  pay  no  more  than  one  fee  for 
each  product.". 

SEC.  12,  USE-BY-PRESCRIPTION, 

Section  3(d)(I)(C)(ii)  (7  U.S.C.  136a 
(d)(l)(C)(ii))  is  amended  and  Subsection  (iii) 
is  added  at  the  end: 

••(ii)  If  the  Administrator  classifies  a  pes- 
ticide, or  one  or  more  uses  of  a  pesticide,  for 
restricted  use  because  of  a  determination 
that  its  use  without  additional  regulatory 
restriction  may  cause  unreasonable  adverse 
effects  on  the  environment,  the  pesticide 
shall  be  applied  only  by  or  under  the  direct 
supervision  of  a  certified  applicator,  or  sub- 
ject to  such  other  restrictions  as  the  Admin- 
istrator may  provide  by  regulation.  A  re- 
stricted use  classification  or  a  change  in 
classification  of  any  use  of  a  pesticide  from 
general  to  restricted  use  established  by  rule 
under  this  clause  shall  not  be  subject  to  the 
provisions  of  section  6(b). 

••(iii)  The  Administrator  may  include  a 
provision  in  a  rule  issued  pursuant  to  sub- 
section (ii)  restricting  a  pesticide  to  use  only 
by  prescription  if  the  Administrator  deter- 
mines that  retaining  the  use  of  a  pesticide 
subject  to  such  restriction  is  necessary  for 
integrated  pest  management  programs,  pest 
resistance  programs  or  otherwise  to  reduce 
risk.  If  the  Administrator  includes  such  a 
provision  in  a  rule  issued  pursuant  to  para- 
graph (ii).  the  Administrator  shall  (I)  pro- 
hibit the  use  of  the  pesticide  in  any  state  for 
which  the  state  has  not  developed,  in  accord- 
ance with  criteria  established  by  the  Admin- 
istrator, an  appropriate  state  prescription 
use  plan,  or  (II)  establish  criteria  for  issuing 
pesticide  use  prescriptions,  and  may  author- 
ize persons  qualified  under  such  criteria  to 
issue  prescriptions  pursuant  to  the  rule.". 

SEC.  13,  JUDICIAL  REVIEW. 

(b)  Review  by  Courts  of  Appeals.— Sec- 
tions 16(b)  (7  U.S.C.  136n(b))  and  Section  16(c) 
(7  U.S.C.  I36n(c))  are  amended  to  read  as  fol- 
lows: 
••(b)  Review  by  Courts  of  Appeals.— 
••(1)  Review  in  the  District  of  Colu.mbia 
Circuit.— A  petition  for  review  of  any  of  the 
following  actions  of  the  Administrator  may 


be  filed  by  any  adversely  affected  persons 
only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit: 

••(A)  the  promulgation  of  any  regulations 
by  the  Administrator  under  this  Act.  or  a 
final  determination  mamtaining  in  effect  a 
final  rule  under  section  6(i)(5)(A)(iii)  of  this 
Act: 

"(B)  a  final  order  of  the  Administrator 
canceling  or  suspending  a  pesticide  registra- 
tion in  whole  or  in  part  or  concluding  that  a 
pesticide  registration  should  not  be  canceled 
or  suspended: 

••(C)  a  final  order  of  the  Administrator  ap- 
proving or  denying  an  application  for  a  pes- 
ticide registration; 

•■(D)  a  final  order  of  the  Administrator 
changing  the  classification  of  any  use  of  a 
pesticide: 

'•(E)  a  final  order  of  the  Administrator  re- 
sponding to  objections  to  a  notice  requiring 
changes  in  the  labeling,  packaging,  or  com- 
position of  a  pesticide: 

•■(F)  a  final  order  of  the  Administrator  de- 
nying a  petition  seeking  to  suspend  or  cancel 
a  pesticide  registration,  to  deny  an  applica- 
tion for  a  registration,  to  reconsider  whether 
a  registration  should  be  suspended,  or  to 
change  the  classification  of  a  pesticide; 

•■(G)  a  final  determination  of  the  Adminis- 
trator to  renew  a  pesticide  registration 
under  section  3(g)(4); 

■■(H)  a  final  determination  of  the  Adminis- 
trator resulting  in  the  expiration  of  a  reg- 
istration under  section  3(g)(5): 

••(I)  a  final  order  issuing  or  denying  an 
emergency  exemption  to  a  Federal  agency. 

■•(2)  Review  by  other  courts  of  ap- 
peals.—A  petition  for  review  of  any  of  the 
following  actions  of  the  Administrator  may 
be  filed  by  any  adversely  affected  person 
only  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  state  in  question 
is  located  or  in  which  a  hearing  assessing  a 
civil  penalty  occurred: 

••(A)  a  final  order  following  a  bearing  as- 
sessing a  civil  penalty: 

••(B)  a  final  order  of  the  Administrator  de- 
termining that  a  state  shall  have  primary 
enforcement  authority  pursuant  to  section 
26  of  this  Act: 

••(C)  a  final  order  of  the  Administrator  re- 
scinding primary  enforcement  authority  pur- 
suant to  section  27  of  this  Act; 

■■(D)  a  final  order  of  the  Administrator  ap- 
proving or  disapproving  a  state  certification 
plan  for  pesticide  applicators  pursuant  to 
section  11  of  this  Act; 

••(E)  a  final  order  approving  or  disapprov- 
ing a  state  plan  for  the  issuance  of  experi- 
mental use  permits  under  section  5  of  the 
Act: 

••(F)  a  final  order  of  the  Administrator  dis- 
approving a  state's  registration  of  a  pes- 
ticide or  suspending  a  states  authority  to 
register  pesticides  pursuant  to  section  24  of 
this  Act;  or 

••(G)  a  final  order  issuing  or  denying  an 
emergency  exemption  to  a  state. 

••(3)  Procedure. — Except  as  provided  in 
paragraph  (4)  of  this  subsection,  any  petition 
for  review  under  paragraph  (1)  or  (2)  of  this 
subsection  must  be  filed  within  sixty  days  of 
the  final  action  unless  the  petition  for  re- 
view is  based  solely  on  grounds  rising  after 
the  sixtieth  day.  Judicial  review  shall  be  in 
accordance  with  sections  701  through  706  of 
Title  5  of  the  United  States  Code,  and  the 
challenged  action  shall  be  sustained  unless  it 
is  found  to  be  arbitrary,  capricious,  an  abuse 
of  discretion,  or  not  in  accordance  with  law. 
Actions  of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained  under 
this  subsection  shall  not  be  subject  to  judi- 
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cial  review  in  civil  or  criminal  proceedings 
for  enforcement. 

■•(4)  Imminent  hazard  suspension— Any 
petition  for  review  under  paragraph  (1)  of  a 
suspension  order  or  denial  of  a  petition  to  re- 
consider suspension  issued  by  the  Adminis- 
trator pursuant  to  section  6(c)  of  this  Act 
must  be  filed  within  ten  (10)  days  of  publica- 
tion of  the  suspension  order  in  the  Federal 
Register,  or.  in  the  case  of  a  challenge  of  the 
denial  of  a  petition  to  reconsider  suspension, 
within  twenty  (20)  days  of  publication  of  the 
Administrator's  order  denying  the  petition 
for  reconsideration.  The  commencement  of 
proceedings  under  this  paragraph  shall  not 
operate  as  a  stay  of  the  suspension  order  un- 
less otherwise  ordered  by  the  court.  The  ef- 
fect of  any  order  of  the  court  of  appeals  will 
be  only  either  to  stay  or  uphold  the  effec- 
tiveness of  the  suspension  order,  pending  the 
Administrator's  final  determination  with  re- 
spect to  cancellation.  Review  of  a  suspension 
order  issued  pursuant  to  section  6(c)(1).  or 
review  of  the  petitioner's  likelihood  of  suc- 
cess on  the  merits  of  the  case  pursuant  to  a 
request  for  a  temporary  stay  from  the  sus- 
pension order,  shall  be  based  solely  on  the 
information  available  to  the  Agency  as  of 
the  date  the  Administrator  issued  the  sus- 
pension order.  Other  information  not  avail- 
able to  the  Administrator  in  issuing  the  sus- 
pension order  under  section  6(c)(1)  may  be  in- 
troduced solely  through  the  procedures  for 
reconsideration  of  a  suspension  order  set 
forth  in  section  6(c)(4). 

"(c)  Jurisdiction  of  District  Courts.— 
The  district  courts  of  the  United  States  are 
vested  with  jurisdiction  over — 

"(1)  actions  to  enforce,  and  to  prevent  and 
restrain  violations  of,  this  Act:  and 

••(2)  challenges  to  any  other  final  actions 
that  are  not  committed  to  the  Administra- 
tor's discretion  by  law  and  which  are  not 
subject  to  review  in  the  courts  of  appeals 
under  subsection  (a)  of  this  section.". 

SEC.  14.  LVDEMNIFICATION. 

Indemnification.— Section  15  (7  U.S.C. 
136m)  is  amended  by  adding  at  the  end  the 
following; 

•■(d)  Time  Limitation  for  Indemnity  Pay- 
ment—Any  claim  for  an  indemnity  payment 
from  the  United  States  under  subsection  (a) 
or  (b)  shall  be  barred  unless  it  is  made  no 
later  than— 

■•(1)  1  year  after  enactment  of  this  sub- 
section if  the  pesticide  was  canceled  prior  to 
the  enactment  of  this  subsection;  or 

•■(2)  3  year  after  cancellation  if  the  pes- 
ticide was  canceled  after  the  enactment  of 
this  subsection.  ". 
sec.  15.  certification  and  training. 

Instruction  in  Integrated  Pest  Manage- 
ment Techniques.— Section  IKo  (7  U.S.C. 
136i(c))  is  amended  to  read  as  follows; 

••(c)  Instruction  in  Integr.ated  Pest  Man- 
age.ment  Techniques.— Standards  prescribed 
by  the  Administrator  for  the  certification  of 
applicators  of  pesticides  under  subsection 
(a),  and  the  State  plans  submitted  to  the  Ad- 
ministrator under  subsections  (a)  and  (b), 
shall  include  provisions  for  making  instruc- 
tional materials  concerning  integrated  pest 
management  techniques  available  to  individ- 
uals at  their  request  in  accordance  with  the 
provisions  of  section  23(c)  of  this  Act.  The 
Administrator  and  States  implementing 
such  plans  shall  provide  that  all  interested 
individuals  are  notified  of  the  availability  of 
such  instructional  materials.". 

SEC.  18.  PESTICIDE  RECORDKEEPING. 

Section  7  U.S.C.  136i-l(a)  is  amended  as  fol- 
lows: 

(1)  in  subsection  (1),  by  striking  ••certified 
applicators"    through   •'136a(d)(l)<C)   of  this 


title^'    and    inserting    'users    of    pesticides 
when  used  in  agricultural  production":  and 

(2)  in  subsection  (2).  by  striking  "a.  com- 
mercial certified"  and  inserting  -a  pesticide 
user". 

(3)  in  subsection  (b),  by  striking  •individ- 
ual applicators"  and  inserting  ■•individual 
users." 

SEC.  17.  ENFORCEMENT. 

(a)  Definitions 

(1)  Sections  2(e)  (7  U.S.C.  136e)  is  amended 
as  follows: 

•■(e)  Applicator.— 

■■(1)  Certified  applicator.— The  term 
■certified  applicator"  means  any  individual 
who  is  certified  under  section  136b  of  this 
title  as  authorized  to  use  or  supervise  the 
use  of  any  pesticide  which  is  classified  for  re- 
stricted use.  Any  applicator  who  holds  or  ap- 
plies registered  pesticides,  or  uses  dilutions 
of  registered  pesticides  consistent  with  sub- 
section (ee)  of  this  section,  only  to  provide  a 
service  of  controlling  pests  without  deliver- 
ing any  unapplied  pesticide  to  any  person  so 
served  is  not  deemed  to  be  a  seller  of  dis- 
tributor of  pesticides  under  this  subchapter. 

■•(2)  Commercial  applicator.— 

••(A)  Except  as  provided  in  subparagraph 
(3).  the  term  ■commercial  applicator"  means 
a  person  who— 

■■(i)  uses  or  supervises  the  use.  for  any  pur- 
pose or  on  any  property,  of  any  pesticide 
that  is  classified  for  restricted  use: 

■•(ii)  uses  or  supervises  the  use  of  any  pes- 
ticide for  hire  as  a  principal  part  of  the  busi- 
ness or  work  of  the  person:  or 

■■(iii)  as  an  employee  of  a  person  described 
in  clause  (ii).  uses  or  supervises  the  use  of 
any  pesticide. 

■•(3)  Priv.ate  applicator —The  term  ■pri- 
vate applicator  "  means  a  person  who  uses  or 
supervises  the  use  of  any  pesticide  that  is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  product — 

■■(A)  on  property  owned  or  rented  by  such 
person  or  the  employer  of  such  person;  or 

■■(B)  on  other  property  if  applied  without 
compensation  (other  than  trading  of  per- 
sonal services  between  producers  of  agricul- 
tural products). 

■•(4)  Under  the  direct  supervision  of  a 
certified  applicator.— Unless  otherwise 
prescribed  by  its  labeling,  a  pesticide  shall 
be  considered  to  be  used  under  the  direct  su- 
pervision of  a  certified  applicator  if  the  pes- 
ticide is  applied  by  a  person  acting  under  the 
instructions  and  control  of  a  certified  appli- 
cator who  is  available,  if  and  when  needed, 
even  though  such  certified  applicator  is  not 
physically  present  at  the  time  and  place  the 
pesticide  is  used.". 

(20  Section  2  (7  U.S.C.  136)  is  amended  by 
adding  at  the  end  the  following; 

■■(jj)  Pesticide  Testing  Facility.— The 
term  pesticide  testing  facility'  means  any 
place  where  any  person  conducts  any  test, 
study,  survey,  or  investigation  of  the  prop- 
erties, effects,  or  behavior  of  any  pesticide 
(or  any  ingredient,  metabolite,  or  degrada- 
tion product  thereof),  device,  or  container  or 
packaging  of  any  pesticide  or  device,  on  its 
behalf  or  on  behalf  of  any  registrant,  appli- 
cant for  registration,  or  other  person  who 
sells  or  distributes  the  pesticide.  The  term 
does  not  include  any  place  solely  on  account 
of— 

(i)  the  participation  of  a  commercial  agri- 
cultural producer  as  a  cooperator  in  field 
testing  of  a  pesticide;  or 

■■(ii)  the  conduct  of  academic  research  at 
the  facility. 

■■(kk)  Pesticide  Dealer.— The  term  ■pes- 
ticide dealer"  means  any  person  who.  in  the 
ordinary  course  of  business,  distributes  or 
sells  any  pesticide. 


•■(11)  Agricultural  Producer— The  term 
•■agricultural  producer"  as  used  in  this  Chap- 
ter means  a  person  who  produces  any  plant, 
or  part  thereof,  or  animal,  or  animal  prod- 
uct, primarily  for  sale,  consumption,  propa- 
gation, or  other  use  by  humans  or  animals, 
including  farmers,  ranchers,  vineyardists. 
plant  propagations.  Christmas  tree  growers, 
aquaculturalists,  floriculturalists,  orchard- 
ists.  foresters,  or  other  comparable  persons, 
but  not  including  C  corporations  as  defined 
in  26  U.S.C.  1362(a)(2).". 

(b)  Recordkeeping.— Section  8  (7  U.S.C. 
136f)  is  amended  to  read  as  follows: 

"SEC.  8  RECORDS. 

■■(a)  Authority  To  Require  Records.— 

■■(1)  In  general.— The  Administrator,  by 
regulation,  shall  require  any  producer,  dis- 
tributor, importer  or  exporter  of  a  pesticide, 
registrant,  applicant  for  registration,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  pesticide  testing  facility,  or  any 
holder  of  a  pesticide  that  is  the  subject  of  a 
regulation  or  order  i.ssued  under  section  19(b) 
or  under  subsection  106. 

■■(A)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
Administrator  finds  to  be  necessary  for  the 
effective  implementation  or  enforcement  of 
this  Act; 

■■(B)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained;  and 

■(C)  to  furnish  a  copy  of  any  such  record  to 
the  Administrator  on  written  request. 

■■(2)  Records  of  com.mercial  applica- 
tors.—The  Administrator,  by  regulation, 
shall  require  each  commercial  applicator  to 
maintain,  and  may  require  a  commercial  ap- 
plicator to  provide  the  .Administrator, 
records  of  each  pesticide  application,  includ- 
ing the  identity  and  quantity  of  pesticide  ap- 
plied and  the  date  an(l  location  of  such  appli- 
cation, for  a  period  of  5  years  after  each  such 
application. 

■■(3)  Records  of  pesticide  dealers.— 

■■(A)  In  general— The  Administrator,  by 
regulation,  shall  require  each  pesticide  deal- 
er to  maintain  a  record  of  each  sale  or  dis- 
tribution of— 

■■(i)  a  pesticide  classified  for  restricted  use: 
and 

•■(ii)  any  other  pesticide  designated  for 
purposes  of  this  subsection  by  order  by  the 
Administrator  if  the  Administrator  deter- 
mines that  such  records  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

■•(B>  Contents.— Such  records  shall  include 
the  identity  of  the  pesticide  sold  or  distrib- 
uted, the  identity  of  the  person  to  whom  the 
pesticide  was  distributed  or  sold,  the  date  of 
the  distribution  or  sale,  and  the  amount  of 
the  pesticide  distributed  or  sold. 

■■(C)  DUR.ATION.- A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  5  years  after  the  date  of  the 
distribution  or  sale. 

•■(b)  Limitations.— The  Administrator  may 
not.  under  the  authority  of  subsection  (a). 
require  any  person  to  maintain  records  of— 

■■(1)  financial  data,  pricing  data,  or  sales 
data  other  than  shipment  data: 

■(2)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  to  pesticides 
or  ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea- 
sonably be  attributable  to  such  exposure;  or 

■■(3)  research  or  test  data  other  than— 

■■(A)  data  relating  to  a  registered  pesticide: 

'■(B)  data  relating  to  any  pesticide  for 
which  an  application  for  registration  or  for 
an  experimental  use  permit  has  been  filed; 

■•(C)  data  relating  to  any  pesticide  for 
which  an  exemption  pursuant  to  section  18 
has  been  requested; 
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••(D)  data  relating  to  any  pesticide  for 
which  a  regulation  has  been  promulgated 
pursuant  to  section  3(a); 

•■(E)  data  relating  to  testing  at  a  pesticide 
testing  facility;  or 

•■(F)  data  relating  to  the  storage  or  dis- 
posal of  a  pesticide  whose  registration  has 
been  suspended  or  canceled.". 

(c)  Inspection  Authority.— Section  9  (7 
U.S.C.  136g)  is  amended  to  read  as  follows; 

■•(a)  Authority  To  E.nter.  Inspectt.  Copy. 
AND  Obtain  samples.— An  officer  or  em- 
ployee of  the  United  States  or  of  any  State, 
duly  designated  by  the  Administrator,  is  au- 
thorized at  reasonable  times  as  provided  by 
this  section— 

••(1)  to  enter  and  inspect — 

•■(A)  any  place  where  any  pesticide,  active 
ingredient,  or  device  is  produced,  sold,  dis- 
tributed, stored,  packaged,  used,  or  found: 

••(B)  any  place  where  any  records  required 
under  this  Act  are  kept: 

••(C)  any  pesticide  testing  facility: 

•■(D)  any  place  where  such  officer  or  em- 
ployee has  reason  to  believe  that  this  Act 
has  been  or  is  being  violated;  or 

■■(E)  any  place  when  the  Administrator  or 
States  seek  information  as  part  of  an  inquiry 
into  specific  environmental  or  health  prob- 
lems. 

■■(2)  to  obtain — 

■■(A)  samples  of  any  pesticide  (or  any  in- 
gredient, metabolite,  or  degradation  product 
thereof)  or  device,  or  any  container  or  pack- 
aging of  any  pesticide  or  device; 

••(B)  copies  of  any  records  required  under 
this  Act  or  of  any  labels  or  labeling  of  a  pes- 
ticide, active  ingredient  or  device; 

•■(C)  copies  of  documents  related  to  compli- 
ance with  the  provisions  of  this  Act: 

•'(D)  copies  of  any  data  or  samples  of  any 
specimens  involved  in  the  testing  of  any  pes- 
ticide (or  any  ingredient,  metabolite,  or  deg- 
radation product  thereof)  or  device:  or 

■■(E)  samples  of  and  places  where  pesticide 
residues  may  be  found,  including  without 
limitation,  agricultural  commodities,  ani- 
mals, pests,  soil,  or  water. 
••Provided  that,  nothing  in  this  Act  shall  be 
construed  as  authorizing  officers  or  employ- 
ees of  the  United  States  or  of  any  State  to 
enter  and  inspect  private  residences  or  land, 
property  and  appurtenances  used  in  agricul- 
tural production  unless  there  is  a  suspected 
violation  of  this  Act  or  the  Administrator  or 
any  State  is  seeking  information  as  part  of 
an  inquiry  into  specific  environmental  or 
health  problems. 

••(b)  Ad.ministr.ative  Warrants.— An  offi- 
cer or  employee  of  the  United  States  or  of 
any  State,  duly  authorized  by  the  Adminis- 
trator, is  empowered  to  obtain  and  execute 
warrants  authorizing 

•■(1)  entry,  inspection,  and  obtaining  of  evi- 
dence for  the  purposes  of  this  section  or  sec- 
tion 8: 

■•(2)  inspection  and  copying  of  all  records 
required  under  this  Act  or  documents  related 
to  compliance  with  the  provisions  of  this 
Act;  an(l 

••(3)  seizure  of  any  pesticide,  device,  active 
ingredient,  labeling,  or  packaging  that  is  in 
violation  of  this  Act. 

"(c)  Procedure.— 

••(1)  Credentials  and  State.me.nts.— Be- 
fore any  entry  or  inspection  of  any  premises 
not  open  to  the  general  public  is  made  under 
this  section,  the  person  conducting  the  in- 
spection shall  present  to  the  person  in 
charge  of  the  premises  appropriate  creden- 
tials, and  a  written  statement  of  the  reason 
for  the  entry  or  inspection  and  whether  a 
violation  of  this  .Act  is  suspected. 

•■(2)  Promptness.— Each  entry  or  inspec- 
tion shall  be  commenced  and  completed  with 
reasonable  promptness. 
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■•(3)  Sa.mples.— If  the  person  conducting 
the  entry  or  inspection  obtains  any  samples 
pursuant  to  subparagraph  9(a)(2).  before  leav- 
ing the  premises  such  person  shall  give  to 
the  person  in  charge  of  the  premises  a  re- 
ceipt describing  the  sample  and.  if  requested 
and  practicable,  a  portion  of  each  such  sam- 
ple equal  in  volume  or  weight  to  the  portion 
retained.  If  an  analysis  is  made  of  any  such 
sample,  a  copy  of  the  results  of  such  analysis 
shall  be  furnished  on  request  to  the  person  in 
charge  of  the  premises. 

••(d)  Coordination.— The  Administrator 
shall  coordinate  actions  taken  under  this 
section  with  actions  taken  under  other  Fed- 
eral laws  for  the  purpose  of  avoiding  duplica- 
tion of  inspections.". 

(d)  Confidential  Business  Infor.mation  To 
States.— Section  10  (7  U.S.C.  136h)  is  amend- 
ed by  adding  at  the  end  the  following: 

■■(h)  Data  Disclosure  To  States.— The 
Administrator  may  disclose  to  a  State  any 
data  or  information  acquired  under  this  Act 
if  the  State  assures  the  Administrator,  and 
the  Administrator  determines,  that 

••(1)  the  submitter  of  the  data  or  informa- 
tion will  receive  no  less  protection  with  re- 
spect to  the  disclosure  and  use  of  the  data  or 
information  by  the  State  than  is  otherwise 
provided  by  this  Act;  and 

■•(2)  the  laws  of  the  State  allow  the  submit- 
ter of  the  data  or  information  to  recover  just 
compensation  in  a  civil  action  against  the 
State  for  losses  resulting  from  the  disclosure 
or  use  of  the  data  or  information  by  the 
State  or  its  employees  or  agents  in  a  manner 
inconsistent  with  this  Act.*'. 

(e)  Unlawful  Acts- 
CD  Section  12(a)(1)  (7  U.S.C.   136j(a)(l))  is 

amended  to  read  as  follows: 

■•(a)  In  General.— 

■■(1)  Except  as  provided  in  subsection  (b),  it 
shall  be  unlawful  for  any  person  in  any  state 
to  fail  or  refuse  to  comply  with  any  rule  pro- 
mulgated or  order  issued  under  Section  3,  4, 
or  8  of  this  Act.  or  to  distribute  or  sell  to 
any  person — •'.•' 

(2)  Section  12(a)(2)(B)  (7  U.S.C.  136j 
(a)(2)(B))  is  amended  to  read  as  follows: 

■■(B)  to  refuse  to — 

■■(i)  prepare,  maintain,  or  submit  any 
records  required  by  or  under  section  5.  7.  8. 
11.  17.  or  19: 

■•(ii)  submit  any  reports  required  by  or 
under  section  5.  6.  7,  8,  11,  17,  or  19:  or 

••(iii)  allow  any  entry,  inspection,  copying 
of  records,  or  sampling  authorized  by  this 
Act. 

(3)  Sections  12(a)(2)(l).  (M).  (N).  and  (O)  (7 
U.S.C.  136j  (a)(2)(I).  (M),  (N).  (O))  are  amend- 
ed to  read  as  follows: 

••(I)  to  violate  any  order  or  subpoena  issued 
under  section  13. 

•■(M)  to  knowingly  make  any  false  mate- 
rial statement,  representation  or  certifi- 
cation in,  fail  to  maintain,  omit  material  in- 
formation from,  or  alter,  conceal  or  fail  to 
file,  any  notice,  application,  record,  report 
or  other  document  or  information  required 
pursuant  to  this  Act  to  be  submitted,  filed  or 
maintained  (whether  such  requirement  is 
imposed  by  the  Administrator  or  by  a  state). 

■•(N)  who  is  a  registrant,  wholesaler,  deal- 
er, retailer  or  other  distributor,  commercial 
applicator,  or  private  applicator,  to  fail  to 
file  reports  required  by  this  Act. 

"(O)  to  violate  any  regulation  issued  pur- 
suant to  this  Act.'^. 

(4)  Section  12(a)(2)  (7  U.S.C.  136j  (aK2)  is 
amended  by  adding  at  the  end  the  following: 

"(U)  who  is  a  registrant,  to  violate  any 
term  or  condition  of  a  registration  issued 
pursuant  to  this  Act. 

"(V)  to  violate  any  administrative  order  is- 
sued pursuant  to  section  14(b)  of  the  Act.  ". 


(5)  Section  12  (7  U.S.C.  136(j))  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Acts  of  Officers,  Agents,  Etc.— 
When  construing  and  enforcing  the  provi- 
sions of  this  Act,  the  act.  omission,  or  fail- 
ure of  any  officer,  employee,  agent,  or  other 
person  acting  for  or  employed  by  any  person 
shall  be  deemed  to  be  the  act.  omission,  or 
failure  of  such  person  as  well  as  that  of  the 
person  employed.". 

(f)  Subpoe.\.as.— Section  13  (7  U.S.C.  136k) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)  Subpoena  Authority— In  carrying 
out  this  Act.  the  Administrator  may  be  sub- 
poena require  the  attendance  and  testimony 
of  witnesses  and  the  production  of  reports, 
papers,  documents,  answers  to  questions,  and 
other  information  that  the  Administrator 
deems  necessary.  Witnesses  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.  In 
the  event  of  contumacy,  failure,  or  refusal  of 
any  person  to  obey  any  such  subpoena,  any 
district  court  of  the  United  States  in  which 
venue  is  proper  shall  have  jurisdiction  to 
order  any  such  person  to  comply  with  such 
subpoena.  Any  failure  to  obey  such  an  order 
of  the  court  is  punishable  by  the  court  as  a 
contempt  thereof.  ". 

(g)  Enforcement  Authority.— Section  14 
(7  U.S.C.  1361)  is  amended  to  read  as  follows: 

■■(a)  Enforcement  Authorities.— 

■■(1)  Whenever,  on  the  basis  of  any  informa- 
tion available  to  the  Administrator,  the  Ad- 
ministrator finds  that  any  person  has  vio- 
lated, or  is  violation  of.  any  requirement  of 
this  Act.  including,  but  not  limited  to,  a  re- 
quirement or  prohibition  of  any  rule,  order, 
or  registration  promulgated,  issued,  or  ap- 
proved under  this  Act,  the  Administrator 
may: 

■■(A)  issue  an  administrative  order  in  ac- 
cordance with  subsection  (b)  of  this  section, 
requiring  such  person  to  comply  with  such 
requirement  or  prohibition: 

■■(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (c)  of  this  sec- 
tion: 

"(C)  request  the  Attorney  General  to  com- 
mence a  civil  action  in  accordance  with  sub- 
section (d)  of  this  section:  or 

"(D)  request  the  Attorney  General  to  com- 
mence a  criminal  action  in  accordance  with 
subsection  (e)  of  this  section. 

'■(2)  Notice  to  state.— a  copy  of  any  (1) 
administrative  order  issued  pursuant  to  sub- 
section (b)  of  this  section.  (2)  administrative 
penalty  order  issued  pursuant  to  subsection 
(c)  of  this  section,  or  (3)  civil  judicial  com- 
plaint filed  pursuant  to  subsection  (d)  or  sub- 
section (g)  of  this  section  shall  be  sent  to  the 
State  agency  regulating  pesticides  in  the 
State  in  which  the  violation  occurs. 

"(3)  Warning  notices.— The  Administrator 
may  issue  a  warning  notice  for  a  first-time 
violation  of  the  Act  by  a  private  applicator, 
unless  the  violation  is  a  knowing  violation. 

■■(b)  Requirements  for  administrative 
Orders.— 

■■(1)  In  general— Any  person  who  has  vio- 
lated, or  is  in  violation  of.  any  provision  of 
this  Act  or  a  regulation  promulgated  there- 
under, may  be  ordered  by  the  Administrator 
to  cease  their  violative  activities  or  to  com- 
ply with  applicable  requirements  of  this  Act 
or  regulations  issued  under  this  Act. 

■■(2)  Co.ntents  or  order.— Any  order  issued 
under  this  subsection  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion and  specify  a  time  for  compliance  which 
the  Administrator  determines  is  reasonable, 
taking  into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  com- 
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ply  with  applicable  requirements.  An  order 
issued  under  this  subsection  shall  require  the 
person  to  whom  it  was  issued  to  comply  with 
the  requirement  immediately  or  within  a 
specified  time  period,  but  in  no  event  longer 
than  one  year  after  the  date  the  order  was  is- 
sued. 

••(3)  Violation  of  order.— If  a  violator 
fails  to  take  corrective  action  within  the 
time  specified  in  the  order,  the  Adminis- 
trator may  assess  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  of  continued  non- 
compliance with  the  order. 

"(4)   CONSLLT.\TI0N    WITH   .ADMINISTRATOR.— 

The  recipient  of  an  order  issued  under  this 
section  (other  than  an  administrative  pen- 
alty order  as  described  in  subsection  (O), 
shall  have  an  opportunity,  within  10  days  of 
the  order's  issuance,  to  consult  with  the  Ad- 
ministrator or  any  duly  desiiirnated  rep- 
resentative concerning  the  alleged  violation. 

■•(5)  Other  remedies  and  obligations.— No 
order  issued  under  this  subsection  shall  pre- 
vent the  State  or  the  Administrator  from  as- 
sessing any  penalties  nor  otherwise  affect  or 
limit  the  State's  or  the  United  States'  au- 
thority to  enforce  under  other  provisions  of 
this  Act.  nor  affect  any  person's  obligations 
to  comply  with  any  section  of  this  Act  or 
with  a  term  or  condition  of  any  registration 
approved  under  this  Act. 

••(6)  Ti.vtiNG  OF  REVIEW.— No  Federal  court 
shall  have  jurisdiction  under  any  Federal  or 
State  law  to  review  any  order  issued  under 
this  subsection  in  any  action  except  an  ac- 
tion to  enforce  an  order  issued  under  this 
subsection  or  to  recover  a  civil  penalty  for 
violation  of.  or  noncompliance  with,  such 
order. 

■•(c)  administrative  assessment  of  civil 
Penalties.— 

■•(1)  In  general.— Any  person  who  has  vio- 
lated, or  is  in  violation  of.  any  provision  of 
this  Act  or  regulation  promulgated  there- 
under shall  be  liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to  exceed 
$25,000  or  the  economic  benefit  of  noncompli- 
ance, whichever  is  higher,  for  each  such  vio- 
lation. Each  day  such  a  violation  continues 
shall,  for  purposes  of  this  subsection,  con- 
stitute a  separate  violation  of  the  Act.  The 
Administrators  authority  under  this  para- 
graph shall  be  limited  to  matters  where  the 
total  penalty  sought  does  not  exceed  $400,000. 
except  where  the  Administrator  and  the  At- 
torney General  jointly  determine  that  a 
matter  or  matters  involving  a  larger  penalt.v 
amount  are  appropriate  for  administrative 
penalty  action.  Any  such  determination  by 
the  Administrator  and  the  Attorney  General 
shall  not  be  subject  to  judicial  review. 

"(2)  Hearing.— A  civil  penalty  for  a  viola- 
tion of  this  Act  shall  be  assessed  by  the  Ad- 
ministrator by  an  order  made  on  the  record 
after  an  opportunity  (provided  in  accordance 
with  this  subparagraph)  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code.  Before  issuing  such  an  order, 
the  Administrator  shall  give  written  notice 
to  the  person  to  be  assessed  a  civil  penalty 
under  such  order  by  the  Administrator,  and 
shall  provide  such  person  an  opportunity  to 
request,  within  15  days  of  the  date  the  notice 
is  received  by  such  person,  such  a  hearing  on 
the  order. 

•■(3)  Determination  of  penalty.— In  deter- 
mining the  amount  of  a  civil  penalty,  the 
Administrator  shall  take  into  account  the 
nature,  circumstances,  extent,  and  gravity  of 
the  violation  or  violations  and,  with  respect 
to  the  violator,  ability  to  pay.  effect  on  abil- 
ity to  continue  to  do  ijusiness,  any  history  of 
prior  such  violations  (including  whether  the 
violation  was  a  first-time  violation),  the  de- 


gree of  culpability,  the  economic  benefit  of 
noncompliance  and  such  other  matters  as 
justice  may  require. 

••(4)  The  minimum  penalty  the  Adminis- 
trator must  assess  under  this  subsection 
upon  a  determination  of  liability  is  the 
amount  of  the  economic  benefit  resulting 
from  the  violation,  where  such  economic 
benefit,  if  any.  is  calculable,  provided  that 
nothing  in  this  subsection  shall  limit  the  Ad- 
ministrator's discretion  to  issue  warning  no- 
tices pursuant  to  section  14(a)(3>  of  the  Act. 

■•(5)  MODIFICATION  OF  PENALTY.— The  Ad- 
ministrator may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil 
penalty  which  may  be  imposed  under  this 
subsection.  The  amount  of  such  penalty,  or 
the  amount  agreed  upon  in  compromise,  may 
be  deducted  from  any  sums  owing  by  the 
United  States  to  the  person  charged. 

••(6)  JUDICIAL  REVIEW. -Any  person  who  re- 
quested in  accordance  with  paragraph  (2)  a 
hearing  respecting  the  assessment  of  a  civil 
penalty  and  who  is  aggrieved  by  an  order  as- 
sessing a  civil  penalty,  or  against  whom  a 
civil  penalty  is  assessed  under  paragraph  (8) 
of  this  subsection,  may  seek  judicial  review 
in  accordance  with  section  16(a)(2)  of  the 
Act. 

••(7)  Failure  to  pay.— 

•■(A)  If  a  person  fails  to  pay  an  assessment 
of  a  civil  penalty— 

■•(i)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  judicial  review  of 
the  order  in  accordance  with  paragraph  (5). 
or 

•■(ii)  after  a  court  in  an  action  brought 
under  paragraph  (5)  has  entered  a  final  judg- 
ment in  favor  of  the  Administrator, 
"the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (5)  or  the  date  of  such  final  judgment, 
as  the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

••(B)  Any  person  who  fails  to  pay  on  a 
timely  basis  a  civil  penalty  ordered  and  as- 
sessed under  this  section  shall  be  required  to 
pay.  in  addition  to  such  penalty  and  interest, 
the  United  States  enforcement  expenses,  in- 
cluding but  not  limited  to  attorney's  fees 
and  costs  incurred  by  the  United  States  for 
collection  proceedings  and  a  quarterly  non- 
pa.vment  penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such  non- 
payment penalty  shall  be  10  percent  of  the 
aggregate  amount  of  such  person's  outstand- 
ing penalties  and  nonpayment  penalties  ac- 
crued as  of  the  beginning  of  each  quarter. 

••(8)  Subpoenas.— The  Administrator,  in 
connection  with  administrative  proceedings 
under  this  subsection,  may  issue  subpoenas 
compelling  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documents, 
and  may  request  the  Attorney  General  to 
bring  an  action  to  enforce  any  subpoena  is- 
sued under  this  paragraph.  The  district 
courts  of  the  United  States  shall  have  juris- 
diction to  enforce  such  subpoenas  and  Im- 
pose sanctions. 

•■(d)  Civil  Judicial  Enforce.ment.— 

••(1)  In  general.— The  Administrator  may 
commence  a  civil  action  for  a  temporary  or 
permanent  injunction,  andor  to  compel  com- 
pliance, andor  to  assess  and  recover  a  civil 
penalty  of  not  more  than  $25,000  or  the  eco- 
nomic benefit  of  noncompliance,  whichever 
is  higher,  for  each  day  of  violation,  whenever 
such  person  has  violated  or  is  in  violation  of 


a  requirement  or  prohibition  of  this  Act.  or 
a  regulation  promulgated  thereunder. 

••(2)  Jurisdiction.— Any  action  under  this 
subsection  may  be  brought  in  the  district 
court  for  the  United  States  for  the  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  is  occurring,  or  in  which  the  de- 
fendant resides,  or  where  the  defendant's 
principal  place  of  business  is  located,  and 
such  court  shall  have  jurisdiction  to  restrain 
such  violation,  to  require  compliance,  to  as- 
sess civil  penalties,  to  collect  any  fees  owed 
the  United  States  under  this  Act,  and  to 
award  any  other  appropriate  relief. 

■•(3)  Determination  of  penalty.— In  deter- 
mining the  amount  of  a  civil  penalty,  the 
court  shall  take  into  account  the  factors 
enumerated  in  subsection  (c)(3)  of  this  sec- 
tion. 

••(4)  Minimum  penalty.— The  minimum 
penalty  the  court  must  assess  under  this  sub- 
section upon  a  determination  of  liability  is 
the  amount  of  the  economic  benefit,  if  any, 
resulting  from  the  violation,  where  such  eco- 
nomic benefit  is  calculable. 

■•(e)  Criminal  Penalties.— 

••(1)  Any  person  who  negligently  commits 
any  act  prohibited  under  section  136j  of  this 
Title  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $25,000  for  each  day 
of  violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  both.  If  the  convic- 
tion is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this  para- 
graph, the  maximum  punishment  shall  be 
doubled  with  respect  to  both  fine  and  impris- 
onment. 

••(2)  Any  person  who  knowingly  commits 
any  act  prohibited  under  section  136j  of  this 
Title  shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $50,000  for  each  day 
of  violation,  or  b,y  imprisonment  for  not 
more  than  5  years,  or  both.  If  the  conviction 
is  for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  fine  and  imprisonment. 

••(3)(A)  Any  person  who  commits  any  viola- 
tion under  paragraph  (2)  of  this  subsection 
and  in  the  course  of  or  in  connection  with 
committing  such  violation  knows  at  the 
time  that  he  places  another  person  in  immi- 
nent danger  of  death  or  serious  bodily  in- 
jury, shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $250,000  or  imprison- 
ment of  not  more  than  15  yeare,  or  both.  A 
person  which  is  an  organization  shall,  upon 
conviction  of  violating  this  subparagraph,  be 
subject  to  a  fine  of  not  more  than  $1,000,000. 
If  a  conviction  of  a  person  is  for  a  violation 
committed  after  a  first  conviction  of  such 
person  under  this  subparagraph,  the  maxi- 
mum punishment  shall  be  doubled  with  re- 
spect to  both  fine  and  imprisonment. 

■■(B)  For  purposes  of  this  subparagraph: 

"(1)  the  term  "imminent  danger"  means 
the  existence  of  a  condition  or  set  of  condi- 
tions that  could  reasonably  be  expected  to 
cause  death  or  serious  bodily  injury  unless 
the  condition  is  remedied;  and 

•■(ii)  the  term  •serious  bodily  injury" 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

■•(4)  Notwithstanding  any  other  provision 
of  law.  a  court  may  make  the  following  dis- 
position of  fines  imposed  under  this  Title,  in 
addition  to  payment,  if  any.  to  the  United 
States  Treasury. 

••(A)  Upon  recommendation  of  the  United 
States,  and  in  accordance  with  the  terms  of 


such  recommendation,  the  court  may  pay  to 
an  individual  who  has  given  information  or 
services  leading  to  a  criminal  conviction 
under  this  Title  an  amount  from  the  crimi- 
nal fine  assessed  as  a  result  of  any  violation 
of  this  subchapter  not  more  than  the  lesser 
of  one-half  the  fine  imposed  or  $50,000. 

"(B)  Upon  recommendation  of  the  United 
States,  and  in  accordance  with  the  terms  of 
such  recommendation,  the  court  may  pay  to 
any  state,  municipality  or  other  political 
subdivision  of  a  state,  which  has  given  sig- 
nificant support  to  the  prosecution  or  inves- 
tigation leading  to  a  conviction  under  this 
Title,  an  amount  not  more  than  one-half  of 
the  fine  imposed  for  that  conviction. 

•■(f)  Emergency  Powers.— Notwithstanding 
any  other  provision  of  this  Act,  the  Adminis- 
trator, upon  receipt  of  evidence  that  a  spe- 
cific use  of  a  pesticide  or  pesticide  device  is 
presenting  an  imminent  and  substantial 
endangerment  to  public  health  or  welfare,  or 
the  environment,  may  request  the  Attorney 
General  to  bring  suit  on  behalf  of  the  United 
States  in  the  appropriate  United  States  dis- 
trict court  to  immediately  restrain  any  per- 
son using  such  pesticide  or  device  to  stop  the 
activity  or  to  take  such  other  action  as  may 
be  necessary,  provided  that  relief  under  this 
subsection  does  not  include  suspension  under 
Section  6(c)  of  the  Act  and  is  not  available 
where  the  Administrator,  iVi  his  discretion, 
determines  that  a  suspension  under  Section 
6(c)  is  adequate  to  stop  or  prevent  the  immi- 
nent and  substantial  endangerment.  If  it  is 
not  practicable  to  assure  prompt  protection 
of  public  health  or  welfare  or  the  environ- 
ment by  commencement  of  such  civil  action, 
the  Administrator  may  issue  such  orders  as 
may  be  necessary  to  protect  public  health  or 
welfare  or  the  environment.  Any  order  issued 
by  the  Administrator  under  this  section 
shall  be  effective  upon  issuance  and  shall  re- 
main in  effect  for  a  period  of  not  more  than 
60  days,  unless  an  action  is  brought  pursuant 
to  the  first  sentence  of  this  section  before 
the  expiration  of  that  period.  Whenever  such 
an  action  is  brought  within  the  60-day  pe- 
riod, the  order  shall  remain  in  effect  for  an 
additional  14  days  or  for  such  longer  period 
as  may  be  authorized  by  the  court  in  which 
such  action  is  brought.  Any  order  issued 
under  this  paragraph  shall  not  be  subject  to 
judicial  review  except  during  judicial  en- 
forcement proceedings  brought  by  the  Attor- 
ney General  of  his  delegate.  Nothing  herein 
shall  diminish  the  right  of  any  person  sub- 
ject to  a  suspension  proceeding  under  Sec- 
tion 6(c)  of  the  Act.". 

(h)  Contractor  Listing.— Section  32  (7 
U.S.C.  136  (z))  is  added  following  Section  31: 

"SEC.  32.  FEDERAL  PROCUREMENT.— 

■•(A)  Contracts  Prohibited  With  Con- 
victed Violators.— No  Federal  agency  may 
enter  into  any  contract,  grant,  or  loan  with 
any  person  who  has  been  convicted  of  any  of- 
fense under  Section  1361  of  this  Title,  if  the 
contract  for  the  procurement  of  goods,  mate- 
rials, and  services,  or  the  grant  or  loan  is  to 
be  performed,  in  whole  or  in  any  part,  at  any 
facility  at  which  the  violation  which  gave 
rise  to  such  conviction  occurred,  and  if  such 
facility  is  owned,  operated,  leased,  or  super- 
vised at  the  time  of  the  violation  by  such 
person.  The  prohibition  in  the  preceding  sen- 
tence shall  continue  until  the  Administrator 
certifies  that  the  condition  giving  rise  to 
such  conviction  has  been  corrected. 

••(b)  Notification.— The  Administrator 
shall  establish  procedures  to  provide  all  Fed- 
eral agencies  with  the  notification  necessary 
for  the  purposes  of  subsection  (a). 

"(c)  Disclosure.— Each  applicant  who 
seeks  to  participate  in  a  federal  contract. 


grant,  or  loan  shall  disclose  any  conviction 
described  in  subsection  (a)  to  each  appro- 
priate Federal  agency. 

■(d)  Exemptions.— The  President  may  ex- 
empt any  contract,  loan,  or  grant  from  all  or 
part  of  the  provisions  of  this  section  where 
he  determines  such  exemption  is  necessary 
in  the  paramount  interest  of  the  United 
States  and  he  shall  notify  the  Congress  of 
such  exemption.". 

(i)    Citizen    Suits.— Section    33   (7    U.S.C. 
136aa)  is  added  following  Section  32  to  read 
as  follows: 
-SEC.  33.  CITIZEN  SUITS.— 

(a)  Except  as  provided  in  subsection  (b), 
any  person  may  commence  a  civil  action  on 
his  own  behalf— 

••(1)  against  any  person  (including  any  gov- 
ernmental instrumentality  or  agency  to  the 
extent  permitted  by  the  Eleventh  Amend- 
ment to  the  Constitution)  who  is  alleged  to 
have  violated  or  to  be  in  violation  of  any 
provision  of  the  Act  or  any  rule  promulgated 
thereunder,  except  that  no  such  action  may 
be  brought  against  any  agricultural  producer 
who  is  alleged  to  have  committed  a  violation 
or  to  be  in  violation  while  engaged  in  the 
production  of  agricultural  product:  or 

•■(2)  against  any  Federal  official  where 
there  is  alleged  a  failure  of  the  Federal  offi- 
cial to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary  with  the  fed- 
eral official. 

•The  district  courts  shall  have  jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  the  Act  and  the  regulations  promul- 
gated thereunder,  to  order  any  appropriate 
relief  under  Section  XX  of  the  Act,  and  to 
impose  any  appropriate  civil  penalties  (ex- 
cept for  actions  under  subsection  (2))  for  vio- 
lations of  the  Act.  The  district  court  shall 
have  jurisdiction  in  actions  brought  under 
subsection  (a)(2)  against  the  federal  official 
to  order  the  Federal  official  to  perform  such 
act  or  duty. 

••(b)  No  actions  may  be  commenced— 

••(1)  under  subsection  (a)(1)— 

•■(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to  the  Adminis- 
trator, to  the  State  in  which  the  violation 
occurs,  and  to  any  alleged  violator;  or 

•■(B)  if  the  Administrator  or  State  with 
primary  enforcement  responsibility  under 
Section  26  of  the  Act  has  commenced  and  is 
diligently  prosecuting  a  civil  or  criminal  ac- 
tion in  a  court  of  the  United  States  or  a 
State  or  a  federal  administrative  penalty  ac- 
tion to  require  compliance  with  the  Act  or  a 
regulation  promulgated  thereunder,  but  in 
any  such  civil  action  any  person  may  inter- 
vene as  a  matter  of  right. 

•(2)  under  subsection  (a)(2)  prior  to  60  days 
after  the  plaintiff  has  given  notice  of  such 
action  to  the  Federal  official. 

•Notices  under  this  subsection  shall  be 
given  in  such  manner  as  the  Administrator 
shall  prescribe  by  regulation. 

••(c)  Any  person  may  request  the  Adminis- 
trator or  a  State  with  primary  enforcement 
authority  to  comm.ence  an  action  against 
any  agricultural  producer  who  is  alleged  to 
have  violated  or  to  be  in  violation  of  any 
provision  of  the  Act  or  any  rule  promulgated 
thereunder  while  engaged  in  the  production 
of  any  agricultural  product.  A  copy  of  such  a 
request  shall  be  given  to  the  alleged  violator. 
Within  60  days  after  such  request  is  made  to 
the  administrator  or  a  State,  the  Adminis- 
trator or  State  shall  either — 

••(1)  commence  an  action  against  the  al- 
leged violator;  or 

••(2)  provide  to  the  person  making  the  re- 
quest a  written  response  that  (A)  states  the 


Administrator's  or  the  State's  decision  not 
to  take  enforcement  action  against  the  al- 
leged violator  and  (B)  describes  any  other  ac- 
tion the  Administrator  or  State  has  taken  or 
intends  to  take  in  connection  with  the  al- 
leged violation. 

••The  response  of  the  Administrator  or 
State  under  subsection  (c)(2)  shall  not  be 
subject  to  judicial  review. •• 

••(d)(1)  In  any  action  under  this  section, 
the  United  States  may  intervene  as  a  matter 
of  right  at  any  time  in  the  proceeding.  A 
judgment  in  an  action  under  this  section  to 
which  the  United  States  is  not  a  party  shall 
not  have  any  binding  effect  upon  the  United 
States. 

••(2)  Whenever  any  action  is  brought  under 
this  section  the  plaintiff  shall  serve  a  copy  of 
the  complaint  on  the  Attorney  General  of 
the  United  States  and  on  the  Administrator. 
No  consent  judgment  shall  be  entered  in  an 
action  brought  under  this  section  in  which 
the  United  States  is  not  a  party  prior  to  60 
days  following  the  receipt  of  a  copy  of  the 
proposed  consent  judgment  by  the  Attorney 
General  and  the  Administrator  during  which 
time  the  Government  may  submit  its  com- 
ments on  the  proposed  consent  judgment  to 
the  court  and  parties  or  may  intervene  as  a 
matter  of  right.  The  court  shall  not  approve 
a  proposed  consent  judgment  that  is  inappro- 
priate, improper,  inadequate,  or  inconsistent 
with  the  purposes  or  requirements  of  the 
Act.  and  shall  consider  any  views  expressed 
by  the  United  States  with  respect  to  the  con- 
sent judgment. 

••(e)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  prevailing  or  sub- 
stantially prevailing  party.  The  court  may, 
if  a  temporary  restraining  order  of  prelimi- 
nary injunction  is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. 

••(f)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person,  or  class  of  per- 
sons, may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  require- 
ment or  to  seek  any  other  relief  (including 
relief  against  Federal  officials  or  a  State 
agency). 

■'(g)  Any  action  under  this  Section  shall  be 
brought  in  accordance  with  the  provisions  of 
28  U.S.C.  Section  1391.". 

(j,   Indian   Tribes.— Section   34    (7   U.S.C. 
136bb)  is  added  following  Section  33  to  read 
as  follows: 
-SEC.  34.  INDIAN  TRIBES.— 

••(1)  In  General.— The  Administrator  shall 
promulgate  regulations  to  treat  Indian 
Tribes  in  the  manner  that  States  are  treated 
under  the  Act.  Such  treatment  shall  be  au- 
thorized only  if: 

••(A)  the  Indian  Tribe  is  recognized  by  the 
Secretary  of  the  Interior  and  has  a  governing 
body  carrying  out  appropriate  governmental 
duties  and  powers;  and. 

■•(B)  the  functions  to  be  exercised  by  the 
Indian  Tribe  are  within  the  area  of  the 
Tribe's  jurisdiction.". 

SEC.  18.  WHISTLE  BLOWER. 

Section  35  (7  U.S.C.  136cc)  is  added  follow- 
ing Section  34  to  read  as  follows: 

-SEC.  35.  WHISTLE  BLOWER.— 

••(a)  In  General.— No  employer  may  dis- 
charge any  employee  or  otherwise  discrimi- 
nate against  any  employee  with  respect  to 
the  employee's  compensation,  terms,  condi- 
tions, or  pi.vileges  of  employment  because 
the  employee  (or  any  persons  acting  pursu- 
ant to  a  request  of  the  employee)  has — 
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•■(1)  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  chapter:  or 

■(2)  testified  or  is  about  to  testify  in  any 
such  proceeding:  or 

••(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such  a 
proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  chapter. 

■•(b)  Remedy.— 

••(1)  Any  employee  who  believes  that  the 
employee  has  been  discharged  or  otherwise 
discriminated  against  by  any  person  in  viola- 
tion of  subsection  (a)  of  this  section  may. 
within  30  days  after  such  alleged  violation 
occurs,  file  (or  have  any  person  file  on  the 
employee's  behalD  a  complaint  with  the  Sec- 
retary of  Labor  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary")  alleging  such 
discharge  or  discrimination.  Upon  receipt  of 
such  a  complaint,  the  Secretary  .shall  notify 
the  person  named  in  the  complaint  of  the  fil- 
ing of  the  complaint. 

••(2)(A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1).  the  Secretary  shall  con- 
duct an  investigation  of  the  violation  alleged 
in  the  complaint.  Within  120  days  of  the  re- 
ceipt of  such  complaint,  the  Secretary  shall 
complete  such  investigation  and  shall  notify 
in  writing  the  complainant  (and  any  person 
acting  on  behalf  of  the  complainant)  and  the 
person  alleged  to  have  committed  such  viola- 
tion of  the  results  of  the  investigation  con- 
ducted pursuant  of  this  paragraph.  Within 
ninety  days  of  the  receipt  of  such  complaint 
the  Secretary  shall,  unless  the  proceeding  on 
the  complaint  is  terminated  by  the  Sec- 
retary on  the  basis  of  a  settlement  entered 
into  by  the  Secretary  and  the  person  alleged 
to  have  committed  such  violation,  issue  an 
order  either  providing  the  relief  prescribed 
by  subparagraph  (B)  or  denying  the  com- 
plaint. An  order  of  the  Secretary  shall  be 
made  on  the  record  after  notice  and  oppor- 
tunity for  agency  hearing.  The  Secretary 
may  not  enter  into  a  settlement  terminating 
a  proceeding  on  a  complaint  without  the  par- 
ticipation and  consent  of  the  complainant. 

•■(B)  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  of 
this  section  has  occurred,  the  Secretary 
shall  order  (i)  the  person  who  committed 
such  violation  to  take  affirmative  action  to 
abate  the  violation,  (ii)  such  person  to  rein- 
state the  complainant  to  the  complainant's 
former  position  together  with  compensation 
(including  back  pay)  terms,  condition,  and 
privileges  of  the  complainant's  employment, 
(iii)  compensatory  damages  and  (iv)  where 
appropriate,  exemplary  damages.  If  such  an 
order  is  issued,  the  Secretary,  at  the  request 
of  the  complainant  shall  assess  against  the 
person  against  whom  the  order  is  issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses,  (including  attorney's 
fees)  reasonably  incurred,  as  determined  by 
the  Secretary,  by  the  complainant  for,  or  in 
connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

■■(c)  Review.— 

•■(1)  Any  employee  or  employer  adversely 
affected  or  aggrieved  by  an  order  issued 
under  subsection  (b)  of  this  section  may  ob- 
tain review  of  the  order  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
violation,  with  respect  to  which  the  order 
was  issued,  allegedly  occurred.  The  petition 
for  review  must  be  filed  within  sixty  days 
from  the  issuance  of  the  Secretary's  order. 
Review  shall  conform  to  chapter  7  of  Title  5. 

■■(2)  An  order  of  the  Secretary,  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  paragraph  (1),  shall  not  be  sub- 


ject to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

•■(d)  Enforcement.— Whenever  a  person 
has  failed  to  comply  with  an  order  issued 
under  subsection  (b)(2)  of  this  section,  the 
Secretary  shall  file  a  civil  action  in  the 
United  States  district  court  for  the  district 
in  which  the  violation  was  found  to  occur  to 
enforce  such  order.  In  actions  brought  under 
this  subsection,  the  district  courts  shall 
have  jurisdiction  to  grant  all  appropriate  re- 
lief, including  injunctive  relief  and  compen- 
satory and  exemplary  damages. 

"(e)  ExcLf-siON.— Subsection  (a)  of  this  sec- 
tion shall  not  apply  with  respect  to  any  em- 
ployee who.  acting  without  direction  from 
the  employee's  employer  (or  any  agent  of  the 
employer),  deliberately  causes  a  violation  of 
any  requirement  of  this  chapter.".* 


By  Mr.  WARNER: 
S.  2051.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exclude 
from  the  definition  of  employee  fire- 
fighters and  rescue  squad  workers  who 
perform  volunteer  services  and  to  pre- 
vent employers  from  requiring  employ- 
ees who  are  firefighters  or  rescue  squad 
workers  to  perform  volunteer  services, 
and  to  allow  an  employer  not  to  pay 
overtime  compensation  to  a  firefighter 
or  rescue  squad  worker  who  performs 
volunteer  services  for  the  employer, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  VOLU.N'TEER  FIREFIGHTER  AND  RESCUE 
SQL'.^D  WORKER  ACT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  legislation  to 
amend  the  Fair  Labor  Standards  Act  of 
1938.  This  is  a  companion  measure  to 
legislation,  H.R.  3949,  introduced  in  the 
House  of  Representatives  by  Virginia 
Congressman  Herb  Bateman. 

My  bill  may  be  referred  to  as  the  Vol- 
unteer Firefighter  and  Rescue  Squad 
Worker  Act  of  1994. 

The  purpose  of  the  Volunteer  Fire- 
fighter and  Rescue  Squad  Worker  Act 
is  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  exclude  from  the  defini- 
tion of  "employee"  firefighters  and 
rescue  squad  workers  who  perform  vol- 
unteer services.  In  addition,  it  will  pre- 
vent employers  from  requiring  employ- 
ees who  are  firefighters  or  rescue  squad 
workers  to  perform  volunteer  services, 
and  will  allow  an  employer  not  to  pay 
overtime  compensation  to  a  firefighter 
or  rescue  squad  worker  who  performs 
volunteer  services. 

The  need  for  this  legislation  stems 
from  a  1993  U.S.  Department  of  Labor 
ruling  which  found  that  a  career  fire- 
fighter cannot  serve  as  a  volunteer 
firefighter  within  the  same  county  as 
they  are  employed.  This  ruling  is  com- 
monly referred  to  as  the  Montgomery 
County,  Maryland  decision. 

The  Department  of  Labor's  interpre- 
tation of  the  Fair  Labor  Standards  Act 
in  the  Montgomery  decision  has 
prompted  a  great  deal  of  concern  from 
volunteer  fire  and  rescue  groups  across 
the  Nation,  including  Virginia.  The  de- 
cision was  made  to  prevent  counties — 
employers — from  coercing  career  fire- 


fighters   to    work    overtime    without 
overtime  compensation. 

While  protection  from  coercion  is  a 
worthy  and  necessary  element  of  the 
Fair  Labor  Standards  Act,  the  adminis- 
trative decision  offers  a  presumption  of 
guilt  on  the  part  of  law  abiding  coun- 
ties. In  addition,  it  precludes  men  and 
women  who  wish  to  volunteer  their 
services  within  their  own  community 
from  doing  so,  if  they  reside  in  the 
same  community  as  they  are  employed. 
Finally,  it  represents  yet  another  un- 
funded Federal  mandate  and  an  intru- 
sion on  the  rights  of  citizens  to  decide 
for  themselves  what  services  local  gov- 
ernment should  provide. 

Historically,  volunteer  fire  and  res- 
cue services  have  played  an  important 
role  in  our  communities.  These  men 
and  women  are  private  citizens  who 
selflessly  answer  the  call  to  duty,  day 
and  night,  to  protect  the  lives  and 
property  of  others. 

In  many  parts  of  Virginia  today,  in- 
deed, in  many  parts  of  the  Nation  still, 
the  difference  between  life  and  death  in 
the  golden  hour  is  the  initial  emer- 
gency medical  services  provided  by  vdI- 
unteer  rescue  workers.  Many  localities 
are  a  good  45  minutes  to  1  hour  away 
from  the  nearest  hospital  and  the  aid 
administered  by  volunteers  is  critical 
to  the  survival  of  victims. 

The  volunteer  fire  departments  and 
rescue  squads  provide  fire  and  emer- 
gency medical  services  [EMS]  for  82 
percent  of  all  fire  and  EMS  services  in 
Virginia.  Of  the  602  fire  departments  in 
the  Commonwealth  of  Virginia,  67  are 
combined  career  and  volunteer  depart- 
ments and  535  are  strictly  volunteer  de- 
partments. These  statistics  only  begin 
to  tell  about  the  important  role  that 
the  20,000  volunteer  firefighters  in  Vir- 
ginia play  in  our  daily  lives. 

Mr.  President,  the  intent  of  my  legis- 
lation is  quite  simply  to  help  to  pre- 
serve the  spirit  of  voluntarism  in  our 
communities  and  to  assist  our  volun- 
teer fire  and  rescue  workers  in  their 
mission  to  provide  vital  lifesaving  and 
property  protection  services. 

Many  of  our  valiant  career  fire- 
fighters come  from  the  ranks  of  the 
volunteers  and  received  their  initial 
training  from  those  departments.  In 
turn,  many  career  firefighters  have 
volunteered  their  service  and  expertise 
to  the  volunteer  departments.  I  believe 
that  my  legislation  will  help  to  pre- 
serve this  unique  relationship. 

For  the  benefit  of  my  colleagues,  I 
would  briefly  like  to  outline  what  my 
legislation  would  do. 

Section  1  simply  cites  the  legislation 
as  the  Volunteer  Firefighter  and  Res- 
cue Squad  Worker  Act. 

Section  2  would  exempt  career  fire- 
fighters and  rescue  squad  workers  who 
volunteer  their  off-duty  services  at  lo- 
cations, fire  companies,  where  they  are 
not  employed  during  the  course  of  nor- 
mal duty  hours  from  the  Fair  Labor 
Standards  overtime  provisions. 


Section  3  would  allow  career  fire- 
fighters and  rescue  squad  workers  to 
waive  their  claim  to  overtime  com- 
pensation. 

Section  4  would  prohibit  employers 
from  directly  or  indirectly  requiring 
firefighters  or  rescue  squad  workers  to 
volunteer  their  services  during  any  pe- 
riod in  which  they  would  otherwise  be 
entitled  to  receive  overtime  compensa- 
tion. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators, particularly  members  of  the 
Congressional  Fire  Caucus,  to  join  me 
in  support  of  this  important  measure. 


By  Mr.  GORTON: 
S.    2052.    A    bill    entitled    the    Rec- 
reational    Boating     Safety     Program 
Funding  Improvement  Act;  to  the  Com- 
mittee on  Finance, 

THE  RECREATIONAL  BOATING  SAFETY  PROGRA.M 
FUNDING  I.MPROVEMENT  ACT 

•  Mr.  GORTON.  Mr.  President,  I  have 
heard  from  many  boaters  in  Washing- 
ton State  who  are  alarmed  that  Wash- 
ington State's  Boater  Safety  Program 
will  be  drastically  slashed  by  the  ad- 
ministration's budget  request.  I  am  in- 
troducing legislation  toiiay  to  ensure 
that  the  money  recreational  boaters 
pay  every  time  they  refuel,  which  cur- 
rently funds  these  important  boater 
safety  programs  in  the  States  won't  be 
lost  because  of  bureaucratic  Federal 
budget  rules. 

As  we  all  know,  the  Coast  Guard  has 
been  under  tight  budget  constraints  for 
a  number  of  years.  This  year,  in  what  I 
believe  is  an  effort  to  protect  their 
overall  budget,  they  have  proposed  to 
eliminate  the  States  Recreational 
Boater  Safety  Program.  I  believe  the 
main,  if  not  the  only  real  reason  for 
this  proposal,  is  because  of  bureau- 
cratic Federal  budget  scoring  rules.  My 
legislation  will  change  these  rules  and 
thus  ensure  that  this  program  is  fund- 
ed. 

Under  current  law,  the  Secretary  of 
the  Treasury  transfers  motorboat  fuel 
tax  receipts  from  the  highway  trust 
fund  to  the  boat  safety  account  and  the 
sport  fish  restoration  account  of  the 
aquatic  resources — Wallop-Breaux— 
trust  fund.  The  amount  transferred  is 
the  equivalent  of  the  amount  of  motor- 
boat  fuel  taxes  received,  up  to  a  maxi- 
mum of  570  million  per  year.  One-half 
of  the  money  deposited  is  available  to 
the  Coast  Guard  to  offset  a  portion  of 
the  costs  of  services  provided  by  the 
Coast  Guard  for  recreational  boater 
safety,  including  services  of  the  Coast 
Guard  auxiliary.  Nearly  one-half  of  the 
remaining  amount  is  authorized  for 
grants  to  the  States  to  assist  them  in 
carrying  out  recreational  boater  safety 
programs. 

While  no  general  revenue  is  involved 
in  funding  this  program,  budget 
scorekeeping  makes  no  distinction  be- 
tween these  State  grants  and  funding 
for  Coast  Guard  operating  expenses. 
This    scoring    may    have    been    appro- 


priate in  the  1970's  when  grant  funds 
were  provided  from  general  revenues 
but  since  the  1980"s  the  grant  monies 
have  been  provided  from  Federal  gaso- 
line excise  tax  receipts  attributable  to 
motorboat  fuel  use.  This  is  a  true  case 
of  user  pays/user  benefits.  The  Coast 
Guard  does  not  use  the  money;  its  only 
role  is  to  pass  the  money  along  to  the 
States  to  benefit  the  boaters  who  paid 
the  taxes  in  the  first  place. 

On  a  national  level.  States  may  lose 
approximately  $32  million  if  this  budg- 
et problem  is  not  addressed.  The  Coast 
guard  estimates  that  Washington  State 
will  lose  over  $450,000  in  the  coming 
year. 

In  1992,  816  people  lost  their  lives  in 
recreational  boating  accidents.  My  leg- 
islation will  ensure  that  States  will  be 
able  to  count  on  the  money  needed  to 
fund  their  safety  programs  this  and 
every  year.  These  programs  include  law 
enforcement  and  education  programs 
to  focus  on  the  dangers  of  boating 
under  the  influence  of  alcohol  or  drugs, 
programs  to  emphasize  the  need  to 
equip  and  use  personal  flotation  de- 
vices and  other  safety  devices  on-board 
a  boat,  rules  of  the  waterways,  cour- 
tesy, and  so  forth.  We  know  that  boat- 
ing safety  programs  work.  Since  these 
programs  were  first  established,  the 
number  of  boats  has  increased  but  the 
number  of  fatalities  has  decreased.  We 
need  to  act  to  ensure  that  important 
boating  safety  programs  are  not  lost 
due  to  arcane  budget  practices.  I  hope 
the  Senate  will  expeditiously  consider 
and  enact  my  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  my  legislation  along  with  a  section- 
by-section  analysis  be  included  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2052 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SEC.  I.  TRANSFER  OF  MOTORBOAT  FUEL  TAXES 
FROM  HIGHWAY  TRUST  FUND. 

(a)  AUTHORIZATION  OF  TRANSFERS— Section 
9503(c)(4)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  9503(c)(4))  is  amended— 

(1)  by  striking  subparagraph  (A)  of  section 
9503(C)(4): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A)  and  amending  it  to  read  as 
follows: 

••(A)  $1,000,000  per  year  transferred  to  land 
and  water  conservation  fund.— 

■•(i)  In  GENERAL.— The  Secretary  shall  pay 
from  time  to  time  from  the  Highway  Trust 
Fund  into  the  land  and  water  conservation 
fund  provided  for  in  title  I  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
amounts  (as  determined  by  him)  equivalent 
to  the  motorboat  fuel  taxes  received  on  or 
after  October  1.  1993,  and  before  October  1. 
1997. 

■■(ii)  LiMrTATiON.— The  aggregate  amount 
transferred  under  this  subparagraph  during 
any  fiscal  year  shall  not  exceed  Jl.000.000.": 
and 

(3)  by  striking  "or  (B)""  in  clause  (ii)  of  sub- 
paragraph <B)  (as  so  redesignated):  and 


(4)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D).  respec- 
tively. 

(b)  Technical  amendment.— Section 
9504(d)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  9504(d))   is  amended  by  striking 

■Boat  Safety  Account  and". 

(c)  Effective  Date.— This  amendment 
shall  be  effective  October  1,  1993. 

SEC.  2.  TECHNICAL  AMENDMENTS  TO  AQUATIC 
RESOURCES  TRUST  FUND, 

(a)  Section  9504(a)(2)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9504(a)(2))  is 
amended  by  inserting  after  ■section  9602(b)" 
the  following:  ■of  this  title,  or  as  provided  in 
subsection  4(a)  of  the  Act  entitled  'An  Act  to 
provide  that  the  United  States  shall  aid  the 
States  in  fish  restoration  and  management 
projects,  and  for  other  purposes',  approved 
August  9.  1950  (64  Stat.  430:  16  U.S.C.  777c ).  as 
amended,". 

(b)  Section  9504(b)(2)(A)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  9504(b)(2)(A)) 
is  amended  by  striking  '(as  in  effect  on  Oc- 
tober 1.  1988)". 

(C)  Section  9504(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  9504(c))  is  amended  to 
read  as  follows: 

•■(c)  Expenditures  Fro.m  Bo.\t  Safety  Ac- 
count.—Amounts  in  the  Boat  Safety  Ac- 
count shall  be  available  for  making  expendi- 
tures before  April  1.  1999,  to  carry  out  the 
purposes  of  section  13106  of  title  46.  United 
States  Code.'^. 

(d)  Effective  Dates —The  amendment  to 
section  (a)  shall  be  effective  October  1,  1994. 
The  amendments  to  sections  (b)  and  (c)  shall 
be  effective  October  1,  1993. 

SEC.  3.  FUN'DING  FOR  RECREATIO.VAL  BOATING 
SAFETY  PROCRA.MS. 

(a)  Transfer.— Section  4  of  the  Act  of  Au- 
gust 9.  1950  (16  U.S.C.  777c )  is  amended— 

(1)  by  redesignating  subsections  (a),  (b), 
(c).  (d),  and  (e)  in  order,  as  subsections  (b), 
(c),  (d).  (e).  and  (f): 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

••(a)  Of  each  annual  appropriation  made  in 
accordance  with  the  provisions  of  section  3 
of  this  Act  (16  U.S.C.  777b)  from  transfers 
made  from  the  Highway  Trust  Fund  to  the 
Sport  Fish  Restoration  Account  for  motor- 
boat  fuel  taxes  received  on  or  after  October 
1,  1993,  and  before  October  1.  1997,  the  Sec- 
retary of  the  Interior  shall  transfer  to  the 
Boat  Safety  Account  of  the  Aquatic  Re- 
sources Trust  Fund  an  amount  equal  to 
$77,500,000  for  fiscal  year  1995,  $80,000,000  for 
each  of  fiscal  years  1996  and  1997.  and 
$90,000,000  for  fiscal  year  1998.  to  be  expended 
by  the  Secretary  of  Transportation  for  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46,  United  States  Code .": 

(3)  in  subsection  (b)  (as  so  redesignated)  by 
striking  •The  Secretary  of  the  Interior" 
through  'section  3  of  this  Act"  and  inserting 
the  following:  '•Of  the  balance  of  each  annual 
appropriation  remaining  after  making  the 
distribution  under  subsection  (a),  the  Sec- 
retary of  the  Interior  shall  distribute  18  per 
centum"; 

(4)  by  amending  subsection  (c)  (as  so  redes- 
ignated) to  read  as  follows: 

••(c)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  dis- 
tribution under  subsections  (a)  and  (b),  an 
amount  equal  to  $7,500,000  for  fiscal  year 
1995,  and  $10,000,000  for  each  of  fiscal  years 
1996  and  1997.  shall  be  available  for  two  years 
for  obligation  under  section  5604(c)  of  the 
Clean  Vessel  Act  of  1992.  The  Secretary  of 
the  Interior  may  make  grants  for  qualified 
projects  in  an  amount  up  to  the  amount 
available  under  this  paragraph.  Amounts  un- 
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obligated  by  the  Secretary  of  the  Interior 
after  two  years  shall  be  transferred  to  the 
Secretary  of  Transportation  and  be  expended 
for  State  recreational  boating  safety  pro- 
grams under  section  13106(b)(l;  of  title  46. 
United  States  Code.": 

(5)  in  subsection  (d)  (as  so  redesignated)  by 
striking  '(a)  and  (b)'"  and  inserting  '(a).  (b>. 
and  (c)"':  and 

(6)  in  subsection  (e)  (as  so  redesignated)  by 
striking  -and  (c)"  and  inserting  ••(o.  and 
(d)". 

(b)  Effective  D.ate.— This  amendment 
shall  be  effective  October  1.  1994. 

SEC.  4.  AUTHORIZATION  OF  EXPE^a)ITURES  FOR 
RECREATIONAL  BOATING  SAFETY 
PROGRA.MS. 

Section  13106  of  title  46.  United  States 
Code,  is  amended— 

(a)  by  striking  subsection  (c); 

(b)  by  redesignating  subsections  (a)  and  (b). 
in  order,  as  subsections  (b)  and  (c); 

(c)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

••(a)  Of  the  amount  transferred  for  each  fis- 
cal year  to  the  Boat  Safety  Account  under 
section  4  of  the  Act  of  August  9.  1950  (16 
U.S.C.  777c).  as  amended.  $35,000,000  is  avail- 
able to  the  Secretary  for  expenditures  out  of 
the  operating  expenses  account  of  the  Coast 
Guard  for  services  provided  by  the  Coast 
Guard  for  recreational  boating  safety,  in- 
cluding services  provided  by  the  Coast  Guard 
Auxiliary.  Amounts  made  available  by  this 
subsection  shall  remain  available  until  ex- 
pended.": 

<d)  by  amending  subsection  13106(b)(1)  (as 
so  redesignated)  to  read  as  follows: 

"(b)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  expend  the  balance  of  the 
amount  transferred  each  fiscal  year  to  the 
Boat  Safety  Account  under  section  4  of  the 
Act  of  August  9,  1950  (16  U.S.C.  777c).  as 
amended,  for  State  recreational  boating 
safety  programs  as  provided  under  the  guide- 
lines established  under  subsection  (ci  of  this 
section.  The  amount  shall  be  allocated  as 
provided  under  section  13103  of  this  title. 
Amounts  made  available  by  this  subsection 
shall  remain  available  until  expended. 
Amounts  previously  obligated  but  released 
by  payment  of  a  final  voucher  or  modifica- 
tion of  a  program  acceptance  shall  be  cred- 
ited to  the  balance  of  unobligated  amounts 
and  are  immediately  available  for  expendi- 
tures.": 

(e)  by  amending  the  catchline  of  section 
13106  to  read  as  follows: 

"§  13106.  Spending  authority  for  recreational 
boating  safety  programs";  and 

(f)  by  amending  the  item  relating  to  sec- 
tion 13106  in  the  table  of  sections  at  the  be- 
ginning of  chapter  131  of  title  46.  United 
States  Code,  to  read  as  follows: 

"13106.  Spending  authority  for  recreational 
boating  safety  programs.". 

(g)  Effective  D.^te.— This  amendment 
shall  be  effective  October  1,  1994. 

Section-by-Section  Analysis 
section  i.  transfers  of  motorboat  fuel 

taxes  from  highway  trust  fund 
Subsection  (a)  eliminates  transfers  of  mo- 
torboat  fuel  taxes  from  the  Highway  Trust 
Fund  into  the  Boat  Safety  Account  in  the 
Aquatic  Resources  Trust  Fund,  and  provides 
that  the  first  $1  million  of  such  taxes  shall 
be  transferred  into  the  Land  and  Water  Con- 
servation Fund,  with  the  balance  of  such 
taxes  to  be  transferred  into  the  Sport  Fish 
Restoration  Account  in  the  Aquatic  re- 
sources Trust  Fund.  Under  current  law.  the 
first  $70  million  of  motorboat  fuel  tax  re- 


ceipts (subject  to  the  limitation  in  26  U.S.C. 
§9503(c)(4)(A)(ii)(II)  is  to  be  transferred  from 
the  Highway  Trust  Fund  to  the  Boat  Safety 
Account,  with  $1  million  of  any  excess  to  be 
transferred  to  the  Land  and  Water  Conserva- 
tion Fund  and  the  balance  to  be  transferred 
to  the  Sport  Fish  Restoration  Account.  Sub- 
section (b)  is  a  conforming  technical  amend- 
ment to  the  cross-reference  in  26  U.S.C. 
§9504(d).  Subsection  (c)  establishes  the  effec- 
tive date  for  this  section. 

SECTION  2.  TECHNICAL  A.MENDMENTS  TO 
AQUATIC  RESOURCES  TRUST  FUND 

Subsections  (a),  (b).  and  (c)  are  conforming 
and  or  technical  amendments  to  26  U.S.C. 
§9504.  Subsection  (c)  deletes  the  words  "as 
provided  by  appropriations  Acts."  This  lan- 
guage is  deleted  since,  by  the  amendments  of 
this  title,  amounts  to  be  expended  from  the 
Boat  Safety  Account  are  appropriated 
through  the  permanent-indefinite  appropria- 
tion of  the  Sport  Fish  Restoration  Account. 
Subsection  (d)  establishes  effective  dates  for 
the  amendments  in  subsections  (a),  (b).  and 
(c). 

SECTION  3.  FUNDING  FOR  RECREATIONAL 
BOATING  SAFETY  PROGRAMS 

Subsection  (a)(1)  redesignates  subsections 
(a),  (b).  (c).  (d).  and  (e)  of  16  U.S.C.  §777c  as 
subsections  (b).  (o.  (d).  (e).  and  (f).  respec- 
tively. Subsection  (a)(2)  amends  16  U.S.C. 
§777c  to  insert  a  new  subsection  (a)  providing 
that  the  amount  of  trust  fund  receipts  au- 
thorized for  recreational  boating  safety  pro- 
gram for  fiscal  years  1995  through  1998  is  to 
be  transferred  each  year  from  the  Sport  Fish 
Restoration  Account  to  the  Boat  Safety  Ac- 
count of  the  Aquatic  Resources  Trust  Fund. 
The  amounts  authorized  to  be  transferred  to 
the  Boat  Safety  Account  are  $77.5  million  for 
FY95.  $80  million  each  for  FY96  and  FY97. 
and  $90  million  for  FY98.  These  amounts  in- 
clude the  $70  million  currently  authorized 
each  year  for  transfer  from  the  Highway 
Trust  Fund  to  the  Boat  Safety  Account  and 
the  additional  funds  ($7.5  million  for  FY95. 
$10  million  each  for  FY96  and  FY97.  and  $20 
million  for  FY98)  authorized  for  transfer  by 
the  Secretary  of  the  Interior  to  the  Sec- 
retary of  Transportation  as  a  result  of  the 
Clean  Vessel  Act  of  1992.  The  provision  speci- 
fies that  the  funds  transferred  to  the  Boat 
Safety  Account  will  be  comprised  of  motor- 
boat  fuel  taxes  that  have  been  transferred 
from  the  Highway  Trust  Fund. 

The  amendment  expands  on  the  precedent 
established  by  the  Clean  Vessel  Act  of  1992 
by  providing  that  all  amounts  authorized  for 
the  recreational  boating  safety  programs 
funded  through  the  Boat  Safety  Account  will 
be  appropriated  through  the  Sport  Fish  Res- 
toration Account  under  its  permanent-in- 
definite appropriation  dating  from  1951. 

Subsections  (a)(3)  through  (a)(6)  are  con- 
forming technical  amendments  to  existing 
provisions  of  16  U.S.C.  §777c.  Subsection  (b) 
establishes  an  effective  date  of  October  1. 
1994. 

SECTION  4.  AUTHORIZATION  OF  EXPENDITURES 
FOR  RECREATIONAL  BO.\TING  SAFETY  PROGRAMS 

This  section  makes  conforming  amend- 
ments to  46  U.S.C.  §13106  to  apportion  the 
amounts  transferred  to  the  Boat  Safety  Ac- 
count between  the  Coast  Guard  and  the 
States  in  the  same  manner  as  they  are  au- 
thorized under  current  law  in  46  U.S.C.  13106 
and  16  U.S.C.  §777. 

Subsection  (a)  deletes  the  current  46  U.S.C. 
§  13106(c).  Subsection  (b)  redesignates  sub- 
sections (a)  and  (b)  as  subsection  (b)  and  (c). 
respectively.  Subsection  (c)  inserts  a  new 
subsection  (a)  that  amends  the  current  pro- 
visions in  46  U.S.C.  §13106(0.  Subsection  (d) 


makes  conforming  amendments  to  sub- 
section 13106(b)(1)  (current  subsection 
13106(a)(1)).  Subsection  (e)  establishes  an  ef- 
fective date  of  October  1.  1994.» 
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By  Mr.  BRADLEY: 
S.  2053.  A  bill  to  prevent  handgun  vi- 
olence  and   illegal   commerce   in   fire- 
arms; to  the  Committee  on  the  Judici- 
ary. 

HANDGUN  CO.NTROL  AND  VIOLENCE  PREVENTION 
ACT  OF  1994 

•  Mr.  BRADLEY.  Mr.  President,  hand- 
gun violence  is  redefining  the  Amer- 
ican way  of  life.  We  must  own  up  to 
this  reality  and  bring  desperately  need- 
ed rationality  to  our  gun  laws.  This  is 
why  I  rise  today  to  introduce  the  Hand- 
gun Control  and  Violence  Prevention 
Act  of  1994.  This  legislation  is  one  more 
important  step  in  ensuring  that  the 
madness  of  gun  violence  in  this  coun- 
try will  be  brought  to  an  end. 

Every  year,  more  than  24.000  Ameri- 
cans— 65  a  day— are  killed  with  hand- 
guns, in  homicides,  by  committing  sui- 
cide, and  by  unintentional  injuries. 
Handguns  account  for  only  one-third  of 
all  firearms,  but  are  responsible  for 
two-thirds  of  all  firearm-related 
deaths.  Handguns  are  used  in  about  80 
percent  of  all  firearm  murders.  Ninety- 
five  percent  of  the  people  injured  by  a 
handgun  each  year  require  emergency 
care  or  hospitalization.  Of  these,  68 
percent  require  overnight  care  and  32 
percent  require  a  hospital  stay  of  8 
days  or  more.  In  1991,  the  United  States 
led  the  developed  world  with  14,373  gun 
murders,  as  compared  to  186  gun  mur- 
ders in  Canada,  76  in  Australia,  60  in 
England,  and  74  in  Japan.  One  dif- 
ference between  the  United  States  and 
the  other  countries  cited  is  that  the 
other  countries  all  have  much  stricter 
gun  control  laws. 

Some  will  argue  that  these  grim  sta- 
tistics are  the  result  of  weak  law  en- 
forcement, light  sentencing,  legitimate 
fear,  and  the  waning  of  family  values. 
Others  will  argue  that  they  are  the  re- 
sult of  joblessness,  poverty,  and  long- 
term  neglect  of  our  most  violent  neigh- 
borhoods. I  have  no  doubt  that  the 
growing  rate  of  violent  activity  has 
been  aggravated  in  part  by  all  these 
factors.  But  accepting  many  of  these 
causes  of  handgun  violence  does  not 
erase  the  reality  that  crime  and  devi- 
ant behavior  have  become  much  more 
of  a  burden  on  our  society  because  of 
the  explosive  growth  in  handguns.  Dis- 
putes that  were  settled  with  fists  and 
knives  10  years  ago  are  now  being  set- 
tled with  guns.  The  number,  availabil- 
ity and  destructive  ability  of  handguns 
has  contributed  significantly  to  this 
tragedy. 

Every  single  handgun  used  in  a  crime 
starts  out  as  a  legal  gun.  The  black 
market  in  illegal  handguns  is  enor- 
mous and  deadly.  If  we  can  crack  down 
on  illegal  sale  and  use,  we  can  help 
drive  guns  off  our  streets,  out  of  our 
schools,  and  from  our  communities. 

The  purpose  of  this  bill  is  to  make  it 
at  least  as  difficult  to  use  a  handgun  as 


it  is  to  drive  a  car.  When  the  evidence 
on  the  danger  of  handguns  is  made 
clear  to  us  on  a  daily  basis,  it  is  irre- 
sponsible to  allow  an  instrument  which 
can  cause  so  much  physical  and  psy- 
chological damage  to  be  made  avail- 
able to  people  on  such  a  liberal  basis. 

This  bill  makes  it  illegal  to  purchase 
a  handgun  without  a  valid,  nationally 
uniform.  State-issued  handgun  license. 
The  license  would  be  similar  to  a  driv- 
er's license  and  consist  of  an  identifica- 
tion card  with  a  photograph.  Only  new 
purchases  of  han(lguns  would  require  a 
license.  Those  who  currently  possess 
handguns  would  not  have  to  acquire  a 
license  unless  they  wanted  to  purchase 
more  handguns. 

To  stop  the  transfer  of  handguns 
from  straw-man  purchasers  to  crimi- 
nals and  others  intending  to  commit 
crimes,  this  legislation  requires  that 
all  handgun  transfers  be  registered 
with  local  officials.  If  the  person  trans- 
ferring the  weapon  does  not  register 
the  transfer,  he  or  she  will  be  in  viola- 
tion of  Federal  law. 

To  curb  interstate  gun  running,  this 
bill  limits  the  purchase  of  a  handgun 
by  any  one  person  to  one  gun  a  month. 
When  this  provision  goes  into  effect, 
maybe  Interstate  95  will  lose  its  nick- 
name, the  "Iron  Road",  as  it  becomes 
less  easy  to  run  guns  from  States  with 
little  gun  control  to  States,  like  New 
Jersey,  that  already  enjoy  some  of  the 
protections  in  this  bill. 

This  bill  also  includes  tough  stand- 
ards for  Federal  firearms  dealers  li- 
censes. Federally  licensed  firearms 
dealers  will  have  to  pass  strict  back- 
ground checks  and  meet  all  State  and 
local  regulations.  This  will  help  guard 
against  rogue  gun  dealers,  who  ille- 
gally sell  thousands  of  firearms  to  drug 
gangs  and  violent  criminals.  The  legis- 
lation also  imposes  stiff  penalties  on 
gun  thieves. 

I  am  particularly  pleased.  Mr.  Presi- 
dent, that  this  bill  incorporates  my 
legislation.  S.  1798.  which  increases  the 
licensing  fees  for  federally  licensed 
firearm  dealers.  In  addition  to  existing 
requirements,  federally  licensed  fire- 
arm dealers  would  have  to  prove  that 
they  are  in  compliance  with  State  and 
local  laws,  pass  background  checks, 
and  pay  $3,000  for  a  3-year  license. 
Today,  there  are  more  gun  dealers  than 
gas  stations  and  grocery  stores.  This  is 
outrageous,  and  I  hope  these  provisions 
will  change  that  situation. 

In  closing,  Mr.  President,  we  must 
continue  our  fight  to  end  the  death  and 
destruction  of  our  children  and  our 
families,  which  is  too  easily  becoming 
a  fact  of  life  in  our  cities  and  towns.  I 
urge  support  for  this  responsible  hand- 
gun licensing  and  registration  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2053 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Handgun 
Control    and    Violence    Prevention    Act    of 
1994". 
SEC.  2.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  Ihat^ 

(1)  crimes  committed  with  firearms  threat- 
en the  peace  and  domestic  tranquility  of  the 
United  States  and  threaten  the  security  and 
general  welfare  of  the  Nation  and  its  people: 

(2)  crimes  committed  with  firearms,  espe- 
cially those  committed  with  handguns,  have 
imposed  a  substantial  burden  on  interstate 
commerce; 

(3)  firearms  are  easily  transported  across 
State  boundaries  and.  as  a  result,  individual 
State  action  to  regulate  firearms  is  made 
less  than  effective  by  lax  regulation  by  other 
States:  and 

(4)  accordingly,  it  is  necessary  to  establish 
uniform  national  laws  governing  all  aspects 
of  the  firearms  industry,  requiring  handgun 
licensing  and  registration,  expanding  the 
categories  of  persons  prohibited  from  pos- 
sessing firearms,  limiting  Federal  firearms 
licensees  to  bona  fide  importers,  manufac- 
turers, and  dealers,  and  prohibiting  the  sale 
of  semiautomatic  assault  weapons  and  other 
dangerous  weapons. 

SEC.  3.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Findings  and  declarations. 

Sec.  3.  Table  of  contents. 

TITLE  I— NATIONAL  HANDGLT>I 
CONTROLS 

Sec.  101.  State  license  required  to  receive  a 
handgun. 

Sec.  102.  Prohibition  of  multiple  handgun 
transfers. 

Sec.  103.  Prohibition  of  engaging  in  the  busi- 
ness of  dealing  in  handguns 
without  specific  authorization; 
requirement  that  authorization 
be  provided  if  applicant  dem- 
onstrates significant  unmet 
economic  demand. 
TITLE  11— TRACING  OF  GUNS  USED  IN 
CRIMES 

Sec.  201.  Dealer  assistance  with  tracing  of 
firearms. 

Sec.  202.  Computerization  of  records. 

Sec.  203.  Interstate  transportation  of  fire- 
arms. 

Sec.  204.  Gun  running. 

Sec.  205.  Handgun  barrel  registration. 

Sec.  206.  National  Firearms  Tracing  Center. 
TITLE  III— DEALER  RESPONSIBILITY 

Sec.  301.  Compliance  with  State  and  local 
firearms  licensing  laws  as  con- 
dition to  issuance  of  Federal 
firearms  license. 

Sec.  302.  Background  investigation  of  licens- 
ees. 

Sec.  303.  Increased  license  fees  for  dealers. 

Sec.  304.  Increased  penalties  for  making 
knowingly  false  statements  in 
connection  with  firearms. 

Sec.  305.  Dealer  inspections. 

Sec.  306.  Gun  shows. 

Sec.  307.  Acquisition  and  disposition  records 
of  dealers  suspected  of  serving 
as  sources  of  illegal  firearms. 

Sec.  308.  Dealer  responsibility  for  sales  to 
felons  or  minors. 

Sec.  309.  Interstate  shipment  of  firearms. 
TITLE  IV— THEFT  OF  FIREARMS 

Sec.  401.  Dealer  reporting  of  firearm  thefts. 


Sec.  402.  Theft  of  firearms  or  explosives. 

Sec.  403.  Theft  of  firearms  or  explosives 
from  licensee. 

Sec.  404.  Security  of  licensed  firearms  deal- 
ers. 

Sec.  405.  Prohibition  of  transactions  involv- 
ing stolen   firearms   that  have 
moved  in  interstate  or  foreign 
commerce. 
TITLE  V— ARMED  FELONS 

Sec.  501.  Denial  of  administrative  relief 
from  certain  firearms  prohibi- 
tions: inadmissibility  of  addi- 
tional evidence  in  judicial  re- 
view of  denials  of  such  adminis- 
trative relief  for  other  persons. 

Sec.  502.  Clarification  of  definition  of  con- 
viction. 

Sec.  503.  Enh&nced  penalty  for  use  of  a  semi- 
automatic firearm  during  a 
crime  of  violence  or  a  drug  traf- 
ficking crime. 

Sec.  504.  V^iolation  of  firearms  laws  in  aid  of 
drug  trafficking. 

Sec.  505.  Mandatory   penalties   for   firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 
TITLE  VI— VIOLENT  MISDEMEANANTS 

Sec.  601.  Prohibition  of  disposal  of  firearms 
or  ammunition  to.  or  receipt  of 
firearms  or  ammunition  by. 
persons  convicted  of  a  violent 
crime  or  subject  to  a  protection 
order. 
TITLE  VII- AMMUNITION 

Sec.  701.  Federal  license  to  deal  in  ammuni- 
tion. 

Sec.  702.  Regulation  of  the  manufacture,  im- 
portation, and  sale  of  certain 
particularly  dangerous  bullets. 

TITLE  1— NATIONAL  HANDGUN  CONTROLS 

SEC.  lOL  STATE  LICENSE  REQUIRED  TO  RECEIXT: 
A  HANDGLTS-. 

(a)  In  General.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(v)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  otherwise  transfer  a  hand- 
gun to  an  individual  who  is  not  licensed 
under  section  923  unless — 

••(A)  the  transferor  (or  a  licensed  dealer,  if 
State  law  so  directs  or  allows)  has  verified 
that  the  transferee  possesses  a  valid  State 
handgun  license  by— 

•■(i)  examining  the  State  handgun  license: 

■■(ii)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee:  and 

•■(iii)  contacting  the  chief  law  enforcement 
officer  of  the  State  that  issued  the  State 
handgun  license  to  confirm  that  the  State 
handgun  license  has  not  been  revoked:  and 

■•(B)  the  transferor  (or  licensed  dealer)  has 
provided  to  the  chief  law  enforcement  officer 
of  the  State  in  which  the  transfer  is  to  take 
place  a  completed  State  handgun  registra- 
tion form  for  the  handgun  to  be  transferred. 

"(2)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver,  or  otherwise  transfer  handgun 
ammunition  to  an  individual  who  is  not  li- 
censed under  section  923  unless  the  trans- 
feror (or  licensed  dealer,  if  State  law  so  di- 
rects or  allows)  has  verified  that  the  trans- 
feree possesses  a  valid  State  handgun  license 
by- 

"(A)  examining  the  State  handgun  license: 
and 

"(B)  examining,  in  addition  to  the  State 
handgun  license,  a  valid  identification  docu- 
ment (as  defined  in  section  1028)  containing  a 
photograph  of  the  transferee. 
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"(3)  It  shall  be  unlawful  for  any  individual 
who  is  not  licensed  under  section  923  to  re- 
ceive a  handgun  or  handgun  ammunition  un- 
less the  individual  possesses  a  valid  State 
handgun  license. 

■•(4)  As  used  in  this  subsection,  the  term 
"chief  law  enforcement  officer  of  the  State' 
means  the  chief,  or  equivalent  officer,  of  the 
State  police  force,  or  the  designee  of  that  of- 
ficer. 

••(5)  As  used  in  this  subsection,  the  term 
•State  handgun  license'  means  a  license  is- 
sued under  a  State  law  that,  at  a  minimum, 
meets  the  following  requirements: 

••(A)  The  State  law  provides  that^ 

"(i)  the  chief  law  enforcement  officer  of 
the  State  shall  issue  State  handgun  licenses, 
which  shall  meet  such  requirements  as  to 
form,  appearance,  and  security  against  for- 
gery as  are  prescribed  by  the  Secretary  in 
regulations,  in  accordance  with  such  proce- 
dures as  are  prescribed  by  the  Secretary  in 
regulations: 

■•(ii)  the  State  handgun  license  issued  to  a 
licensee  shall  contain— 

"(I)  the  name,  address,  date  of  birth,  phys- 
ical description,  and  a  photograph  of  the  li- 
censee; and 

■•(II)  a  unique  license  number:  and 

••(iii)  a  State  handgun  license  shall  be 
valid  for  a  period  of  not  more  than  2  years 
from  the  date  of  issue,  unless  revoked. 

••(B)  The  State  law  provides  that  a  State 
handgun  license  ma.v  not  be  issued  unless  the 
chief  law  enforcement  officer  of  the  State  de- 
termines that  the  applicant — 

••(i)  is  at  least  21  years  of  age: 

••(ii)  is  a  resident  of  the  State,  by  examin- 
ing, at  a  minimum,  in  addition  to  a  valid 
identification  document  (as  defined  in  sec- 
tion 1028).  documentation  such  as  a  utility 
bill  or  lease  agreement: 

•■(iii)  is  not  prohibited  from  possessing  or 
receiving  a  handgun  under  Federal.  State,  or 
local  law.  based  upon  name-  and  fingerprint- 
based  research  in  all  available  Federal. 
State,  and  local  recordkeeping  systems,  in- 
cluding the  national  instant  criminal  back- 
ground check  system  established  by  the  .at- 
torney General  pursuant  to  section  103  of  the 
Brady  Handgun  Violence  Prevention  Act; 
and 

■■(iv)  has  been  issued  a  State  handgun  safe- 
ty certificate. 

■■(D)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  issuance  of  a  State  hand- 
gun license. 

•■(E)  The  State  law  provides  that,  if  the 
chief  law  enforcement  officer  of  the  State  de- 
termines that  an  individual  is  ineligible  to 
receive  a  State  handgun  license  and  the  indi- 
vidual in  writing  requests  the  officer  to  pro- 
vide the  reasons  for  that  determination,  the 
officer  shall  provide  the  reasons  to  the  indi- 
vidual in  writing  within  20  business  days 
after  receipt  of  the  request. 

••(F)(i)  The  State  law  provides  for  the  rev- 
ocation of  a  State  handgun  license  issued  by 
the  chief  law  enforcement  officer  of  the 
State  if  the  chief  law  enforcement  officer  de- 
termines that  the  licensee  no  longer  satisfies 
1  or  more  of  the  conditions  set  forth  in  sub- 
paragraph (B). 

■•(ii)  The  State  law  provides  that,  within  10 
days  after  a  person  possessing  a  State  hand- 
gun license  that  has  been  revoked  receives 
notice  of  the  revocation,  the  person  shall  re- 
turn the  license  to  the  chief  law  enforcement 
officer  who  issued  the  license. 

■■(G)(i)  The  State  law  provides  that,  within 
24  hours  after  a  State  handgun  licensee  dis- 
covers that  a  handgun  has  been  stolen  from 
or  lost  by  the  licensee,  the  licensee  shall  re- 
port the  theft  or  loss  to— 


•■(I)  the  Secretary; 

■■(II)  the  chief  law  enforcement  officer  of 
the  State;  and 

•"(III)  appropriate  local  authorities. 

••(ii)  The  State  law  shall  provide  that  fail- 
ure to  make  the  reports  described  in  clause 
(i)  shall  be  punishable  by  a  civil  penalty  of 
not  less  than  $1,000. 

■■(6)  As  used  in  this  subsection,  the  term 
State  handgun  registration  form'  means  a 
handgun  registration  form  prescribed  under 
a  State  law  that,  at  a  minimum,  meets  the 
following  requirements: 

■■(\)  The  State  law  provides  that  a  hand- 
gun registration  form  shall  not  be  considered 
completed  by  an  individual  with  respect  to  a 
handgun,  unless  the  form  contains,  at  a  min- 
imum— 

••(i)  information  identifying  the  individual, 
including  the  name,  address,  date  of  birth, 
and  number  on  the  State  handgun  license  is- 
sued to  the  individual;  and 

•■(ii)  information  identifying  the  handgun, 
including  the  make,  model,  caliber,  and  se- 
rial number  of  the  handgun. 

■■(B)  The  State  law  provides  that  the  chief 
law  enforcement  officer  of  the  State  shall 
furnish  information  from  completed  handgun 
registration  forms  to  Federal.  State,  and 
local  law  enforcement  authorities  upon  re- 
quest. 

"(C)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  registration  of  a  hand- 
gun. 

■■(7)  As  used  in  this  subsection,  the  term 
State  handgun  safety  certificate"  means  a 
certificate  issued  under  a  State  law  that,  at 
a  minimum,  meets  the  following  require- 
ments: 

■•(.\)  The  State  law  provides  that  the  chief 
law  enforcement  officer  of  the  State  shall 
issue  State  handgun  safety  certificates. 

•■(B)  The  State  law  provides  that  a  State 
handgun  safety  certificate  is  not  to  be  issued 
to  an  applicant,  unless  the  chief  law  enforce- 
ment officer  of  the  State  determines  that  the 
applicant — 

■■(i)  is  a  resident  of  the  State,  by  examin- 
ing, at  a  minimum,  in  addition  to  a  valid 
identification  document  (as  defined  in  sec- 
tion 1028).  documentation  such  as  a  utility 
bill  or  lease  agreement: 

•■(ii)  has  completed  a  course  of  not  less 
than  2  hours  of  instruction  in  handgun  safe- 
ty, that  was  taught  by  law  enforcement  offi- 
cers and  designed  by  the  chief  law  enforce- 
ment officer;  and 

■•(iii)  has  passed  an  examination,  designed 
by  the  chief  law  enforcement  officer,  testing 
the  applicant's  knowledge  of  handgun  safety. 

■■(C)  The  State  law  may  authorize  the  chief 
law  enforcement  officer  of  the  State  to 
charge  a  fee  for  the  handgun  safety  course 
and  examination  described  in  subparagraph 
(B).  ". 

(b)  Definition  of  Handgun  Ammunition.— 
Section  921(a)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(30)  The  term  handgun  ammunition' 
means — 

■■(A)  a  centerfire  cartridge  or  cartridge 
case  less  than  1.3  inches  in  length;  or 

■■(B)  a  primer,  bullet,  or  propellent  powder 
designed  specifically  for  use  in  a  handgun.  ". 

(c)  Regul.ations.— Section  926  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

'"(d)  The  Secretary  shall,  for  purposes  of 
section  922(v).  prescribe  regulations— 

■■(1)  governing  the  form  and  appearance  of 
State  handgun  licenses: 


••(2)  establishing  minimum  standards  that 
such  licenses  must  meet  to  be  secure  against 
forgery;  and 

••(3)  establishing  minimum  standards  that 
States  must  meet  in  issuing  such  licenses  in 
order  to  prevent  fraud  or  theft  of  such  li- 
censes.". 

(d)  Pf.n.^lties  For  'Viol.^tions  of  SEin'iON 
922  (Q).  iRi.  .AND  (V)  OF  TITLE  18— Section 
924(a)(1)(B)  of  title  18.  United  States  Code,  is 
amended  by  striking  "or  (q)"  and  inserting 
"(r).  or  (V)". 

(e)  Technical  Correction  to  Brady  act.— 
Section  922(t)(l)(B)(ii)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or 
State  law"  after  "section  ". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  that  is  180  days  after  the  date  of 
enactment  of  this  Act. 

(g)  Funding.— 

(1)  Gra.nts  for  establishi.ng  systems  of 
licensing  and  registration.— The  Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  make  a  grant  to  each  State 
(as  defined  in  section  921(a)(2)  of  title  18. 
United  States  Code)  to  be  used  for  the  initial 
startup  costs  associated  with  establishing  a 
system  of  licensing  and  registration  consist- 
ent with  the  requirements  of  section  922(v)  of 
title  18.  United  States  Code. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
grants  under  paragraph  (1)  a  total  of 
$200,000,000  for  fiscal  year  1995  and  all  fiscal 
years  thereafter. 

SEC.  102.  PROHIBITION  OF  MUL'nPLE  HANDGUN 
TRANSFERS. 

Section  922  of  title  18.  United  States  Code, 
as  amended  by  section  101(a),  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(w)(i)  It  shall  be  unlawful  for  any  licensed 
dealer — 

■■(A)  during  any  30-day  period,  to  sell  2  or 
more  handguns  to  an  individual  who  is  not 
licensed  under  section  923;  or 

"(B)  to  sell  a  handgun  to  an  individual  who 
is  not  licensed  under  section  923  and  who 
purchased  a  handgun  during  the  30-day  pe- 
riod ending  on  the  date  of  the  sale. 

"(2)  It  shall  be  unlawful  for  any  individual 
who  is  not  licensed  under  section  923  to  pur- 
chase 2  or  more  handguns  during  any  30-day 
period. 

•■(3)  Paragraph  (1)  shall  not  apply  to  an  ex- 
change (with  or  without  consideration)  of  a 
handgun  for  a  handgun. ■'. 

SEC.  103.  PROHIBITION  OF  ENGAGING  IN  THE 
BUSINESS  OF  DEALING  IN  HAND- 
GUNS WITHOUT  SPECIFIC  AUTHOR- 
IZATION; REQUIREMENT  THAT  AU- 
THORIZATION BE  PRO\TDED  IF  AP- 
PLICANT DEMONSTRATES  SIG.NIFI- 
CANT  UNMET  ECONO.MIC  DEMAND. 

(a)  Prohibition  Against  Engaging  in  the 
Business  of  Dealing  in  Handguns  Without 
Specific  Authorization.— Section  922(a)(1) 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (.\): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

■■(B)  to  engage  in  the  business  of  dealing  in 
handguns,  or  in  the  course  of  such  business, 
to  ship,  transport,  or  receive  any  handgun  in 
interstate  or  foreign  commerce,  unless  the 
person  is  specifically  authorized  to  do  so 
under  section  923(d)(2)(A);  or". 

(b)  Requirement  That  Authorization  Be 
Provided  if  Applicant  Demonstrates  That 
it  Is  in  the  Public  Interest.— Section  923(d) 
of  title  18.  United  States  Code,  is  amended— 


(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

■■(2)(A)  The  Secretary  shall  authorize  a  li- 
censed dealer  (or  a  person  whose  application 
for  a  license  to  engage  in  the  business  of 
dealing  in  firearms  is  required  to  be  ap- 
proved by  the  Secretary)  to  engage  in  the 
business  of  dealing  in  handguns  if  the  li- 
censed dealer  (or  the  applicant)  dem- 
onstrates to  the  Secretary,  in  accordance 
with  regulations  that  the  Secretary  shall 
prescribe,  that  there  is  significant  unmet 
lawful  demand  for  handguns  in  the  market 
area  (as  defined  by  the  Secretary)  served  by 
the  licensed  dealer  (or  to  be  served  by  the  ap- 
plicant). 

"(B)  For  purposes  of  paragraph  (3)  of  this 
subsection  and  subsections  (e)  and  (f).  a  re- 
quest for  authority  to  engage  in  the  business 
of  dealing  in  handguns  shall  be  considered  to 
be  an  application  for  a  license  under  this  sec- 
tion, and  the  provision  of  such  authority 
shall  be  considered  to  be  the  issuance  of  such 
a  license.". 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  that  is 
1  year  after  the  date  of  enactment  of  this 
Act. 

(2)  2-YEAR     GRANDFATHERING     OF     LICENSED 

DEALERS.— During  the  2-year  period  that  be- 
gins with  the  effective  date  specified  in  para- 
graph (1).  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  person  who.  on 
the  effective  date,  is  a  licensed  dealer  (as  de- 
fined in  section  921(a)(ll)  of  title  18.  United 
Stales  Code). 

TITLE  II— TRACING  OF  GUNS  USED  IN 
CRIMES 
SEC.  201.  DEALER  ASSISTANCE  WITH  TRACING  OF 
FIREARMS. 

(a)  Provision  of  Record  Inform.ation.— 
Section  923(g)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■■(6)  Each  licensee  shall,  at  such  times  and 
under  such  conditions  as  the  Secretary  shall 
prescribe  by  regulation,  provide  all  record 
information  required  to  be  kept  by  this  chap- 
ter, or  such  lesser  information  as  the  Sec- 
retary may  specify,  as  may  be  required  for 
determining  the  disposition  of  a  firearm  in 
the  course  of  a  law  enforcement  investiga- 
tion". 

(b)  No  Criminal  Penalty.— Section 
924(a)(1)(D)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "except  section 
923(g)(6)"  after  "chapter". 

SEC.  202.  CO.MPUTERIZATION  OF  RECORDS. 

Section  926  of  title  18.  United  States  Code, 
as  amended  by  section  lOKci.  is  amended— 

(1)  in  subsection  (a)  by  striking  the  second 
sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Director  of  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  shall  centralize  all 
records  of  receipts  and  disposition  of  fire- 
arms obtained  by  the  Bureau  and  maintain 
such  records  in  whatever  manner  will  enable 
their  most  efficient  use  in  law  enforcement 
investigations.". 

SEC.     203.     I.VFERSTATE     TRANSPORTATION     OF 
FIREARMS. 

Section  922(a)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"■(3»(A)  for  any  person  not  licensed  under 
section  923  to  transport  a  firearm  from  1 
State  into  another  State:  but 

■■(B)(i)  subparagraph  (A»  shall  not  preclude 
any  person  who  lawfully  acquires  a  firearm 


by  bequest  or  intestate  succession  in  a  State 
other  than  the  person's  State  of  residence 
from  transporting  the  firearm  into  or  receiv- 
ing the  firearm  in  the  person's  State  of  resi- 
dence, if  it  is  lawful  for  the  person  to  possess 
the  firearm  in  the  person's  State  of  resi- 
dence: and 

"(ii)  subparagraph  (A)  shall  not  apply  to— 

""(I)  the  transportation  or  receipt  of  any 
firearm  obtained  in  conformity  with  sub- 
section (b)(3); 

'(II)  the  transportation  of  any  firearm  ac- 
quired in  any  State  before  the  effective  date 
of  this  chapter; 

"(III)  the  transportation  of  any  firearm  in 
accordance  with  section  926A  of  this  title; 
and 

■■(IV)  the  transportation  of  any  firearm, 
under  contract  or  agreement  with  a  person 
licensed  under  section  923,  by  a  person  who 
ships  or  transports  goods  in  the  ordinary 
course  of  business;". 

SEC.  204.  GVS  RUNNING. 

(a)  Prohibitions.— Section  922  of  title  18. 
United  States  Code,  as  amended  by  section 
102.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(x)  It  shall  be  unlawful  for  a  person  not  li- 
censed under  section  923  to  receive  a  firearm 
with  the  intent  to  transfer  the  firearm  for 
profit.". 

(b)  Penalties.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"■(6»(.\)  Except  as  provided  in  subparagraph 
(B).  a  person  who  violates  section  922(x)  shall 
be  fined  under  this  title,  imprisoned  not  less 
than  6  months  and  not  more  than  3  years,  or 
both. 

■■(B)  .\  person  who  violates  section  922(x) 
with  respect  to  5  or  more  firearms  during  a 
30-day  period  shall  be  fined  under  this  title, 
imprisoned  not  less  than  3  years,  or  both.". 

SEC.  205.  HAN-DGUN  BARREL  REGISTRA'nON. 

Section  923(i)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(I)""  after  "(i)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Each  licensed  manufacturer  shall,  in 
accordance  with  regulations  prescribed  by 
the  Secretary— 

■■(A)  maintain  records  of  the  ballistics  of 
handgun  barrels  made  by  the  licensed  manu- 
facturer and  of  the  serial  numbers  of  such 
barrels;  and 

■■(B)  make  such  records  available  to  the 
Secretary.". 

SEC.    206.    NA'nONAL    FIREARMS   TRACING    CEN- 
TER. 

(a)  Establishment.— The  Secretary  of  the 
Treasury  shall  establish  in  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  a  National 
Firearms  Tracing  Center,  which  shall  be  op- 
erated for  the  purpose  of  tracing  the  chain  of 
possession  of  firearms  and  ammunition  used 
in  crimes. 

(b)  AUTHORIZ.ATION    OF    .■\PPROPHI.\TIONS.— 

For  the  establishment  and  operation  of  the 
National  Firearms  Tracing  Center  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Treasury  S20.000.000  for  each  of 
fiscal  yeai-s  1994,  1995.  and  1996. 

TITLE  III— DEALER  RESPONSIBILITY 
SEC.  301.  CO.MPLLVNCE  WITH  STATE  AN^D  LOCAL 
FIREARMS  LICENSING  LAWS  AS  CON- 
DI"nON  TO   ISSUANCE  OF   FEDERAL 
FIREARMS  LICENSE. 

Section  923(di(l)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  ""and"'  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  "";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(F)  in  the  case  of  an  application  for  a  li- 
cense to  engage  in  the  business  of  dealing  in 
firearms- 

•■(i)  the  applicant  has  complied  with  all  re- 
quirements imposed  on  persons  desiring  to 
engage  in  such  a  business  by  the  State  and 
political  subdivision  thereof  in  which  the  ap- 
plicant conducts  or  intends  to  conduct  such 
business; 

"(ii)  the  business  to  be  conducted  pursuant 
to  the  license  is  not  prohibited  by  the  law  of 
the  State  or  locality  in  which  the  business 
premises  is  located;  and 

"(iii)  the  application  includes  a  written 
statement  that— 

""(I)  is  signed  by  the  chief  of  police  of  the 
locality,  or  the  sheriff  of  the  county,  in 
which  the  applicant  conducts  or  intends  to 
conduct  such  business,  the  head  of  the  State 
police  of  such  State,  or  any  official  des- 
ignated by  the  Secretary;  and 

■■(II)  certifies  that  the  information  avail- 
able to  the  signer  of  the  statement  does  not 
indicate  that  the  applicant  is  ineligible  to 
obtain  such  a  license  under  the  law  of  such 
State  and  locality.". 

SEC.  302.  BACKGROUN'D  INVESTIGATION  OF  LI- 
CENSEES. 

(a)  In  General.— Section  923(d)(1)(B)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  inserting  'after  a  thorough  inves- 
tigation of"  before  "the  applicant";  and 

(2)  by  striking  "association)  "  and  inserting 
■association),  which  investigation  shall  in- 
clude checking  the  applicants  fingerprints 
against  all  appropriate  compilations  of 
criminal  records,  the  Secretary  determines 
that  the  applicant". 

(b)  Inspection  of  applicant's  Premises — 
Section  923(d)(1)  of  title  18.  United  States 
Code,  as  amended  by  section  301.  is  amend- 
ed— 

(1)  by  striking  "'and'^  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ■,  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(G)  the  Secretary  has  conducted  an  in- 
spection of  the  place  at  which  the  applicant 
is  to  conduct  business  pursuant  to  the  li- 
cense.". 

(c)  Business  Pre.mises  Reijuired  of  Appli- 
cant.—Section  923(d)(1)(E)  of  title  18.  United 
States  Code.  Is  amended  by  inserting  •busi- 
ness" after  "(i)"". 

(d)  Extension  of  Period  for  Approving  or 
Denying  application.— Section  923(d)(3)  of 
title  18.  United  States  Code,  as  redesignated 
by  section  103(b).  is  amended  by  striking 
"forty-five-day"  and  inserting  ""180-day  ". 

SEC.  303.  LNCREASED  LICENSE  FEES  FOR  DEAL- 
ERS. 

Section  923(a)(3)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

""(3)  If  the  applicant — 

"(A)  is  a  dealer  in  destructive  devices  or 
ammunition  for  destructive  devices,  a  fee  of 
J2.000  per  year:  or 

"(B)  is  a  dealer  not  described  in  subpara- 
graph (A),  a  fee  of  $3,000  for  3  years."". 

SEC.  304.  INCREASED  PENALTIES  FOR  MAKING 
KNOWINGLY  FALSE  STATEMEN^TS  IN 
CON-NECTION  WITH  FIREARMS. 

(a)  In  Acquiring  a  Firearm  From  a  Li- 
censed Dealer.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (IXB)  by  striking  ••(a)(6)."; 
and 

(2)  in  paragraph  (2)  by  inserting  ••(a)(6)." 
after  "subsection"'. 

(b)  In  Recordkeepi.ng— Section  924(a)(3)  of 
title  18.  United  States  Code,  is  amended  by 
striking  ""fined  not  more  than  $1,000.  impris- 
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oned  not  more  than  one  year"  and  inserting 
■•fined  under  this  title,  imprisoned  not  more 
than  10  years". 
SEC.  305.  DEALER  INSPECTIONS. 

Section  923(g)(1)(B)  of  title  18.  United 
States  Code,  is  amended  by  striking  all  after 
"warrant"  and  inserting  "as  necessary  to  en- 
sure compliance  with  this  chapter,  to  further 
a  criminal  investigation,  or  to  determine  the 
disposition  of  1  or  more  particular  fire- 
arms.". 

SEC.  306.  GUN  SHOWS. 

(a)  Prohibitio.n  of  Cert.^in  H.\.ndgun 
Transfers  .\t  Gun  Shows.— Section  922(b)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  ■and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ■  ■.  or";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing: 

'■(6)  any  handgun  to  any  person  who  is  not 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer,  at  any  place  other  than 
the  location  specified  on  the  license  of  the 
transferor.'". 

(b)  Technical  Amendment.— Section  923(j) 
of  title  18.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  ■■.  consistent 
with  section  922(b)(6)."  before  'temporarily". 

SEC.  307.  ACQUISITION  AND  DISPOSITION 
RECORDS  OF  DEALERS  SUSPECTED 
OF  SERVING  AS  SOURCES  OF  ILLE- 
GAL FIREARMS. 

Section  923(g)(1)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

■■(E)  If  the  Secretary,  during  a  1-year  pe- 
riod, has  identified  a  licensed  dealer  as  the 
source  of  3  or  more  firearms  that  have  been 
recovered  by  law  enforcement  officials  in 
criminal  investigations,  or  if  the  Secretary 
has  reason  to  believe  that  a  licensed  dealer  is 
a  source  of  firearms  used  in  crimes,  the  Sec- 
retary may  require  the  dealer  to  produce  any 
or  all  records  maintained  by  the  dealer  of  ac- 
c)uisition  and  disposition  of  firearms,  and 
may  continue  to  impose  that  requirement 
until  the  Secretary  determines  that  the  deal- 
er is  not  a  source  of  firearms  used  in 
crimes.". 

SEC.  308.  DEALER  RESPONSIBILITY  FOR  SALES 
TO  FELONS  OR  MLNORS. 

(a)   In   Gener.\l.— Chapter  44   of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  922  the  following  new  section: 
''§922A.  Tort  liability  of  licensed  dealers 

■■(a)(l>  Any  person  suffering  physical  in- 
jury arising  from  a  crime  of  violence  (as  de- 
fined in  section  924(c)(3))  in  which  a  qualified 
firearm  is  used  may  bring  an  action  in  any 
United  States  district  court  against  any 
qualified  licensed  dealer  for  damages  and 
such  other  relief  as  the  court  deems  appro- 
priate. 

■■(2)  As  used  in  paragraph  (1).  the  term 
•qualified  firearm'  means  a  firearm  that— 

■■(A)  has  been  transferred  by  a  licensed 
dealer  to  a  person  who — 

■■(i)  has  been  convicted  in  any  court  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year;  or 

■•(ii)  has  not  attained  the  age  of  18  years; 
and 

■■(B)  is  subsequently  used  by  any  person  in 
a  crime  of  violence  (as  defined  in  section 
924(c)(3)). 

■■(3)  As  used  in  paragraph  (1).  the  term 
•qualified  licensed  dealer"  means,  with  re- 
spect to  a  firearm,  a  licensed  dealer  who 
transfers  the  firearm  to  a  person,  knowing  or 
having  reasonable  cause  to  believe  that  the 
person  is  prohibited  by  Federal  or  State  law 
from  receiving  the  firearm. 


••(b)(1)  The  defendant  in  an  action  brought 
under  subsection  (a)  shall  be  held  liable  in 
tort,  without  regard  to  fault  or  proof  of  de- 
fect, for  all  direct  and  consequential  dam- 
ages arising  from  the  crime  of  violence  re- 
ferred to  therein,  except  as  provided  in  para- 
graph (2).  The  court,  in  its  discretion,  may 
award  punitive  damages. 

■■(2)  There  shall  be  no  liability  under  sub- 
section (a)  if  it  is  established  by  a  preponder- 
ance of  the  evidence  that  the  plaintiff  suf- 
fered the  physical  injury  while  committing 
the  crime  of  violence  referred  to  therein.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  922  the  following 
new  item: 

••Sec.  922A.  Tort  liability  of  licensed  deal- 
ers.". 

SEC.  309.  INTERSTATE  SHIPMENT  OF  FIREARMS. 

Section  922(e)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  striking  "It 
shall  be"'  and  inserting  the  following: 

■■(2)  It  shall  be"; 

(2)  in  the  second  sentence  by  striking  "No 
common  or  contract  carrier"  and  inserting 
the  following: 

■(3)  No  common  or  contract  carrier"'; 

(3)  by  inserting  "(l)  Any  common  or  con- 
tract carrier  that  undertakes  to  transport  or 
deliver  firearms  in  interstate  or  foreign  com- 
merce shall,  not  less  frequently  than  month- 
ly, obtain  from  the  Secretary  a  list  of  li- 
censed dealers.  The  Secretary  shall  provide 
to  any  common  or  contract  carrier,  upon  re- 
quest and  without  charge,  a  list  of  licensed 
dealers  and  their  license  numbers."  after 
•■(e)"; 

(4)  in  paragraph  (2).  as  designated  by  para- 
graph (D— 

(A)  by  striking  ■',  to  persons  other  than  li- 
censed importers,  licensed  manufacturers,  li- 
censed dealers,  or  licensed  collectors.  ";  and 

(B)  by  striking  ■ammunition"  the  first 
place  it  appears  and  all  that  follows  through 
■■passenger"'  and  inserting  ■■ammunition— 

•■(A)  without  providing  written  notice  to 
the  carrier  that  the  firearm  or  ammunition 
is  being  transported  or  shipped;  and 

■■(B)  if  the  intended  recipient  of  the  pack- 
age or  container  is  a  licensed  dealer,  provid- 
ing written  notice  of  the  dealers  license 
number. 

except  that  any  passenger";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  A  common  or  contract  carrier  shall  be 
considei-ed  to  have  cause  to  believe  that  a 
shipment  of  firearms  would  violate  this 
chapter  if  it  is  alleged  to  the  carrier  that  the 
intended  recipient  of  the  shipment  is  a  li- 
censed dealer  and  the  carrier  fails  to  verify 
that  the  intended  recipient  is  a  licensed 
dealer.". 

TITLE  rv— THEFT  OF  FIREARMS 

SEC.    401.     DEALER    REPORTING     OF    FIREARM 
THEFTS. 

Section  923(g)  of  title  18.  United  States 
Code,  as  amended  by  section  201(a).  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■■(7)  Each  licensee  shall  report  to  the  Sec- 
retary, and  to  the  chief  law  enforcement  offi- 
cer (as  defined  in  section  922(S)(8))  of  the  lo- 
cality in  which  the  premises  specified  on  the 
license  is  located,  any  theft  of  firearms  from 
the  licensee,  not  later  than  the  close  of  busi- 
ness on  the  first  business  day  of  the  licensee 
after  the  day  on  which  the  licensee  discovers 
the  theft."". 


SEC.  402.  THEFT  OF  FIREARMS  OR  EXPLOSIVES. 

(a)  FiRE.ARMs— Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(j)  A  person  who  steals  any  firearm  that 
is  moving  as.  or  is  a  part  of,  or  that  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  fined  under  this  title,  imprisoned 
not  less  than  2  nor  more  than  10  years,  or 
both."'. 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■'(k)  A  person  who  steals  any  explosive  ma- 
terials that  are  moving  as.  or  are  a  part  of, 
or  that  have  moved  in.  interstate  or  foreign 
commerce  shall  be  fined  under  this  title,  im- 
prisoned not  less  than  2  nor  more  than  10 
years,  or  both."". 

SEC.  403.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  LICENSEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  402(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  A  person  who  steals  any  firearm  from 
a  licensed  importer,  licensed  manufacturer, 
licensed  dealer,  or  licensed  collector  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  10  years,  or  both.  ". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
402(b).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  A  person  who  steals  explosive  mate- 
rials from  a  licensed  importer,  licensed  man- 
ufacturer, licensed  dealer,  or  any  permittee 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both.". 

SEC.  404.  SECURITY  OF  LICENSED  FIREARMS 
DEALERS. 

(a)  Requirement.- Section  923  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(1)  A  licensed  dealer  shall  provide  for  se- 
curit.v  against  theft  of  firearms  from  the 
dealer's  business  premises,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary.". 

(b)  DENIAL  OF  Dealer's  License.— Section 
923(d)(1)(F)  of  title  18.  United  States  Code,  as 
added  by  section  301(3),  and  amended  by  sec- 
tion 302(b)(2).  of  this  Act.  is  amended— 

(1)  by  striking  ■and"  at  the  end  of  clause 
(ii); 

(2)  by  adding  at  the  end  the  following  new 
clause: 

■■(iv)  the  applicant  has  provided  for  secu- 
rity against  theft  of  firearms  from  the  place 
at  which  business  is  to  be  conducted  pursu- 
ant to  the  license,  in  accordance  with  regula- 
tions prescribed  under  sub.section  (1);  and". 

SEC.  405,  PROHIBITION  OF  TRA.NSACTIONS  IN- 
VOLVING STOLEN  FIREARMS  THAT 
HAVE  MOVED  IN  INTERSTATE  OR 
FOREIGN  COMMERCE. 

Section  922(j)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, that  is  moving  as.  that  is  a  part 
of.  that  constitutes,  or  that  has  been  shipped 
or  transported  in.  interstate  or  foreign  com- 
merce (either  before  or  after  it  was  stolen), 
knowing  or  having  reasonable  cause  to  be- 
lieve that  the  firearm  or  ammunition  was 
stolen.". 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8721 


TITLE  V— ARMED  FELONS 
SEC.  501.  DE.NIAL  OF  AD.MIMSTRATIVE  RELIEF 
FROM  CERTAIN  FIREARMS  PROHIBI- 
TIONS; INADMISSIBILITY  OF  ADDI- 
TIONAL EVIDENCE  IN  .RTDICIAL  RE- 
VIEW OF  DENTAI-S  OF  SUCH  ADMIN- 
ISTRATIVE RELIEF  FOR  OTHER  PER- 
SONS. 

(a)  In  General.— Section  925(c)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  ■■(!)"  before  "A  person  "; 

(B)  by  inserting  '(other  than  an  individ- 
ual) "  before  "who  is  prohibited";  and 

(C)  by  striking  'his"  and  inserting  "the 
Secretary's""; 

(2)  by  striking  the  second  and  third  sen- 
tences; 

(3)  in  the  fourth  sentence— 

(A)  by  striking  "A  licensed  importer"  and 
inserting  the  following: 

"(2)  A  licensed  importer""; 

(B)  by  inserting  'person  (other  than  an  in- 
dividual) who  is  a  "  before  "licensed  im- 
porter"; and 

(C)  by  striking  'his  "  and  inserting  "the 
person's";  and 

(4)  by  amending  the  fifth  sentence  to  read 
as  follows: 

"(3)  When  the  Secretary  grants  relief  to  a 
person  under  this  section,  the  Secretary 
shall  promptly  publish  in  the  Federal  Reg- 
ister a  notice  of  the  action,  which  shall  in- 
clude— 

■■(A)  the  name  of  the  person: 

■■(B)  the  disability  with  respect  to  which 
the  relief  is  granted,  and.  if  the  disability 
was  imposed  by  reason  of  a  criminal  convic- 
tion of  the  person,  the  crime  for  which,  and 
the  court  in  which,  the  person  was  convicted; 
and 

■■(C)  the  reasons  for  the  action.  ". 

(b)  Applicability —The  amendments  made 
by  subsection  (a)  shall  apply  to — 

(1)  applications  for  administrative  relief, 
and  actions  for  judicial  review,  that  are 
pending  on  or  after  the  date  of  enactment  of 
this  Act;  and 

(2)  applications  for  administrative  relief 
filed,  and  actions  for  judicial  review  brought, 
on  or  after  the  date  of  enactment  of  this  Act. 

SEC.    502.    CLARIFICA^nON    OF    DEFINITION    OF 
CON"VlCTION. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  ■(A)"  after  "(20)";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively: 

(2)  in  the  second  sentence  by  striking 
•What"  and  inserting  the  following: 

■•(B)  What  ";  and 

(3)  by  striking  the  third  sentence  and  in- 
serting the  following: 

•(C)  A  State  conviction  that  has  been  ex- 
punged or  set  aside,  or  for  which  a  person  has 
been  pardoned  or  has  had  civil  rights  re- 
stored, shall  not  be  considered  to  be  a  con- 
viction for  purposes  of  this  chapter  if— 

••(i)  the  expungement,  setting  aside,  par- 
don, or  restoration  of  civil  rights  applies  to 
a  named  person  and  expressly  authorizes  the 
person  to  ship,  transport,  receive,  and  pos- 
sess firearms;  and 

■•(ii)  the  State  authority  granting  the 
expungement,  setting  aside,  pardon,  or  res- 
toration of  civil  rights  has  expressly  deter- 
mined that  the  circumstances  regarding  the 
conviction,  and  the  person's  record  and  rep- 
utation, are  such  that — 

"(I)  the  applicant  will  not  be  likely  to  act 
in  a  manner  that  is  dangerous  to  public  safe- 
ty; and 

•■(II)  the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 


■•(D)  Subparagraph  (C)  shall  not  apply  to  a 
conviction  for  a  violent  felony  (as  defined  in 
section  924(e)(2)(B))  or  a  serious  drug  offense 
(as  defined  in  section  924(e)(2)(A)i.". 

SEC.  503.  E-VHANCED  PENALTY  FOR  USE  OF  A 
SEMlALTOMA^nC  FIREARM  DURING 
A  CRIME  OF  VIOLENCE  OR  A  DRUG 
TRAFFICKING  CRIME. 

(a)  In  General— Section  924(c)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing 'and  if  the  firearm  is  a  short-barreled 
rifle,  short-barreled  shotgun'  and  inserting 
■if  the  firearm  is  a  semiautomatic  firearm,  a 
short-barreled  rifle,  or  a  short-barreled  shot- 
gun.". 

(b)  Semiautonhtic  Firearm.— Section 
921(a)  of  title  18.  United  States  Code,  as 
amended  by  section  101(b).  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■•(31)  The  term  •semiautomatic  firearm' 
means  a  repeating  firearm  that— 

••(A)  utilizes  a  portion  of  the  energy  of  a 
firing  cartridge  to  extract  the  fired  cartridge 
case  and  chamber  the  next  round;  and 

■■(B)  requires  a  separate  pull  of  the  trigger 
to  fire  each  cartridge.". 

SEC.  504.  VIOLA'nON  OF  FIREAR.MS  LAWS  IN  AID 
OF  DRUG  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  403(a).  is  amended  by 
adding  at  the  end  the  following: 

■■(1)(1)  A  person  who.  with  the  intent  to  en- 
gage in  or  to  promote  conduct  described  in 
paragraph  (2).  violates  any  provision  of  this 
chapter  or  attempts  to  do  so  shall  be  impris- 
oned not  more  than  10  years,  fined  under  this 
title,  or  both. 

■■(2)  Conduct  is  described  in  this  paragraph 
if  it  is  conduct  that — 

■■(A)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App 
1901  et  seq.); 

■■(B)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act.  21 
U.S.C.  802);  or 

••(C)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)).". 

SEC.  505.  MANT)ATORY  PENALTIES  FOR  FIRE- 
AR.MS  POSSESSION  BY  VIOLENT  FEL- 
ONS ANTJ  SERIOUS  DRUG  OFFEND- 
ERS. 

(a)  1  Prior  Conviction.— Section  924(a)(2) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  •.  and  if  the  violation  is  of  section 
922(g)(1)  by  a  person  who  has  a  previous  con- 
viction for  a  violent  felony  or  a  serious  drug 
offense  (as  defined  in  subsection  (e)(2)  (A) 
and  (B)).  a  sentence  imposed  under  this  para- 
graph shall  include  a  term  of  imprisonment 
of  not  less  than  5  years"  before  the  period. 

(b)  2  Prior  Convictions.— Section  924  of 
title  18.  United  States  Code,  as  amended  by 
section  504,  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

••(m)(l)  Notwithstanding  subsection  (a)(2), 
a  person  who  violates  section  922(g)  and  has 
2  previous  convictions  by  any  court  referred 
to  in  section  922(g)(1)  for  a  violent  felony  (as 
defined  in  subsection  (e)(2)(B))  or  a  serious 
drug  offense  (as  defined  in  subsection 
(e)(2)(A))  committed  on  occasions  different 
from  one  another  shall  be  fined  under  this 
title,  imprisoned  not  less  than  10  nor  more 
than  20  years,  or  both. 

••(2)  Notwithstanding  any  other  law,  the 
court  shall  not  suspend  the  sentence  of.  or 
grant  a  probationary  sentence  to.  a  person 
described  in  paragraph  (1)  with  respect  to  the 
conviction  under  section  922(g)."". 


TITLE  VI— VIOLENT  MISDEMEANANTS 

SEC.  601.  PROHIBITION  OF  DISPOSAL  OF  FIRE- 
ARMS OR  AMMUNITION  TO,  OR  RE- 
CEIPT OF  FIREARMS  OR  AMMUNI- 
TION BY,  PERSONS  CONVICTED  OF  A 
VIOLENT  CRIME  OR  SUBJECT  TO  A 
PROTECTION  ORDER. 

(a)  Prohibition  Of  Disposal —Section 
922(d)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  ••or^"  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ai  semicolon;  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraphs: 

■•(8)  has  been  convicted  in  any  court  of  an 
offense  that— 

■•(A)  is  punishable  by  imprisonment  for 
more  than  6  months;  and 

■■(B)(i)  has.  as  an  element,  the  use,  at- 
tempted use,  or  threatened  use  of  physical 
force  against  another  person;  or 

■■(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  de- 
scribed in  subparagraph  (A)  may  be  used  in 
the  course  of  committing  the  offense;  or 

■■(9)  is  required,  pursuant  to  an  order  is- 
sued by  a  court  in  a  case  involving  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person". 

(b)  Prohibition  of  Receipt.— Section  922(g) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  ■or"  at  the  end  of  paragraph 
(6);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraphs: 

■■(8)  who  has  been  convicted  in  any  court  of 
an  offense  that— 

■•(A)  is  punishable  by  imprisonment  for 
more  than  6  months;  and 

"(Bxi)  has,  as  an  element,  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  another  person;  or 

■lii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  de- 
scribed in  subparagraph  (A)  may  be  used  in 
the  couree  of  committing  the  offense;  or 

"(9)  who  is  required,  pursuant  to  an  order 
issued  by  a  court  in  a  case  involving  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  against  another  person,  to  refrain  from 
contact  with  or  maintain  a  minimum  dis- 
tance from  that  person."". 

TITLE  VII— AMMUNITION 

SEC.  701.  FEDERAL  LICENSE  TO  DEAL  IN  AMMU- 
NTnON. 

(a)  Definitions.— 

(1)  Dealer.— Section  921(a)(ll)(A)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing 'or  ammunition"'  after  "firearms'". 

(2)  Collector.— Section  921(a)(13)  of  title 
18.  United  States  Code,  is  amended  by  insert- 
ing "or  ammunition  "  after  •firearms"". 

(3)  Engaged  in  the  business.— Section 
921(a)(21)  of  title  18.  United  SUtes  Code,  is 
amended— 

(A)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G),  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

■■(E)  as  applied  to  a  dealer  in  ammunition, 
a  person  who  devotes  time,  attention,  and 
labor  to  engaging  in  such  activity  as  a  regu- 
lar course  of  trade  or  business  with  the  prin- 
cipal objective  of  livelihood  and  profit 
through  the  repetitive  purchase  and  resale  of 
ammunition,  but  such  term  does  not  include 
a  person  who  makes  occasional  sales,  ex- 
changes, or  purchases  of  ammunition  for  the 
enhancement  of  a  personal  collection  or  for  a 
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hobby,  or  who  sells  all  or  part  of  the  person's 
personal  collection  of  ammunition:". 

(b)  Prohibitions.— Section  922  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  (as  amended  by  section 
103(a)>— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

■•(A)  except  a  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer,  to  engage 
in  the  business  of  importing,  manufacturing, 
or  dealing  in  firearms  or  ammunition,  or  in 
the  course  of  such  business  to  ship,  trans- 
port, or  receive  any  firearm  or  ammunition 
in  interstate  or  foreign  commerce:  or":' 

(ii)  by  striking  "or"  at  the  end  of  subpara- 
graph (B):  and 

(iii)  by  striking  subparagraph  (C): 

(B)  in  paragraphs  (2),  (3),  and  (5)  by  insert- 
ing "or  ammunition"  after  "firearm"  each 
place  it  appears: 

(2)  in  subsection  (b)(3) — 

(A)  by  inserting  "or  ammunition"  after 
"firearm"  each  place  it  appears;  and 

(B)  by  inserting  ",  or  ammunition  for  a 
rifle  or  shotgun."  after  "shotgun"; 

(3)  in  subsection  (c) — 

(A)  by  inserting  "or  ammunition"  after 
"firearm"  the  first,  third,  fourth,  fifth, 
sixth,  and  seventh  places  it  appears: 

(B)  by  inserting  "or  any  ammunition  other 
than  for  a  shotgun  or  rifle,"  after  "rifle," 
the  first  place  it  appears:  and 

(C)  by  inserting  "or  ammunition  for  a 
shotgun  or  rifle,"  after  "rifle,"  the  second 
place  it  appears: 

(4)  in  subsection  (e»  (as  amended  by  section 
309)  by  inserting  "or  ammunition"  after 
"firearms"  each  place  it  appears:  and 

(5)  in  subsection  (q)(l) — 

(A)  in  subparagraph  (A)  by  Inserting  "or 
ammunition"  after  "firearm":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Subparagraph  (A)  shall  not  apply  to 
the  possession  of  ammunition— 

"(i)  on  private  property  not  part  of  school 
grounds: 

"(ii)  if  the  individual  possessing  the  am- 
munition is  licensed  to  do  so  by  the  State  in 
which  the  school  zone  is  located  or  a  politi- 
cal subdivision  of  the  State,  and  the  law  of 
the  State  requires  that,  before  an  individual 
obtain  such  a  license,  the  law  enforcement 
authorities  of  the  State  or  political  subdivi- 
sion verify  that  the  individual  is  qualified 
under  law  to  receive  the  license: 

"(iii)  that  is  in  a  locked  container: 

"(iv)  by  an  individual  for  use  in  a  program 
approved  by  a  school  in  the  school  zone: 

"(V)  by  an  individual  in  accordance  with  a 
contract  entered  into  between  a  school  in 
the  school  zone  and  the  individual  or  an  em- 
ployer of  the  individual: 

"(vi)  by  a  law  enforcement  officer  acting  in 
the  officer's  official  capacity:  or 

"(vii)  that  is  possessed  by  an  individual 
while  traversing  school  premises  for  the  pur- 
pose of  gaining  access  to  public  or  private 
lands  open  to  hunting,  if  the  entry  on  school 
premises  is  authorized  by  school  authori- 
ties.". 

(c)  Licensing.— Section  923  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by 
striking  ",  or  importing  or  manufacturing  ": 

(2)  in  subsection  (g) — 
(A)  in  paragraph  (1)— 
(i)  in  subparagraph  (A) — 

(I)  by  inserting  "and  ammunition  "  after 
"firearms  "  the  first  place  it  appears: 

<II)  by  striking  "firearms"  the  second 
place  it  appears:  and 


(III)  by  striking  "or  any  licensed  importer 
or  manufacturer  of  ammunition,": 

(ii)  in  each  of  subparagraphs  (B)(iii)  and 
(C)(ii)  by  inserting  "or  rounds  of  ammuni- 
tion" after  "firearms":  and 

(iii)  in  subparagraph  (D)(iv).  as  added  by 
section  404(b),  by  inserting  "or  rounds  of  am- 
munition" after  "firearms": 

(B)  in  paragraph  (2>— 

(1)  by  inserting  "or  ammunition"  after 
"firearm":  and 

(ii)  by  inserting  "or  ammunition"  after 
"firearms": 

(C)  in  paragraph  (6),  as  added  by  section 
201(a),  by  inserting  "or  ammunition"  after 
"firearm":  and 

(D)  in  paragraph  (7),  as  added  by  section 
401,  by  inserting  "or  ammunition"  after 
"firearms": 

(3)  in  subsection  (j) — 

(A)  by  inserting  "or  ammunition"  after 
"firearms  "  the  second  place  it  appears:  and 

(B)  by  inserting  "and  ammunition"  after 
"firearms"  the  third  place  it  appears:  and 

(4)  in  subsection  (1),  as  added  by  section 
404(a),  by  inserting  'or  ammunition"  after 
"firearms". 

(d)  Penalties.— Section  924  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (g)  by  inserting  "or  am- 
munition "  after  "firearm": 

(2)  in  subsection  (h)  by  inserting  "or  am- 
munition" after  "firearm"  each  place  it  ap- 
pears: 

(3)  in  subsection  (j),  as  added  by  section 
402(a),  by  inserting  "or  ammunition"  after 
"firearm  ":  and 

(4)  in  subsection  (k),  as  added  by  section 
403(a),  by  inserting  "or  ammunition"  after 
"firearm", 

(e)  INTERST.^TE  TRANSPORTATION.— Section 
926A  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  section  heading  by  inserting 
"and  ammunition  "  after  "firearms  ":  and 

(2)  in  the  text  by  inserting  "or  ammuni- 
tion" after  "firearm  "  in  the  first,  second, 
third,  and  fourth  places  it  appears. 

(f)  Possession  in  Federal  Facilities.— 
Section  930  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  section  heading  by  inserting  ", 
ammunition,  "  after  "firearms": 

(2)  by  inserting  ",  ammunition,"  after 
"firearm"  each  place  it  appears:  and 

(3)  in  subsection  (c)(3)  by  inserting  ",  am- 
munition, "  after  "firearms". 

(g)  Technical  amendments.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  the  item  relating  to  section  926A  by 
inserting  "and  ammunition"  after  "fire- 
arms ":  and 

(2)  in  the  item  relating  to  section  930  by  in- 
serting ".  ammunition."  after  "firearms  ". 
sec.  702.  regulation  of  the  manxtacture, 

importatio.v,  ano  sale  of  cer- 
tain   particularly   dangerous 

BLXLETS. 

Section  921(a)(17)  of  title  18,  United  States 
Code,  is  amended  by  striking  subparagraph 
(B)  and  inserting  the  following: 

"(B)  The  term  -armor  piercing  am-muni- 
tion'— 

"(i)  means — 

"(I)  a  projectile  or  projectile  core  that  may 
be  used  in  a  handgun  and  that  is  constructed 
entirely  (excluding  the  presence  of  traces  of 
other  substances)  from  1  or  a  combination  of 
tungsten  alloys,  steel,  iron,  brass,  bronze,  be- 
ryllium copper,  or  depleted  uranium: 

"(II)  a  jacketed,  hollow  point  projectile 
that  may  be  used  in  a  handgun  and  the  jack- 
et of  which  is  designed  to  produce,  upon  im- 
pact, evenly  spaced  sharp  or  barb-like  pro- 


jections that  extend  beyond  the  diameter  of 
the  unfired  projectile:  or 

"(III)  a  jacketed  projectile  that  may  be 
used  in  a  handgun  and  the  jacket  of  which 
has  a  weight  of  more  than  25  percent  of  the 
total  weight  of  the  projectile:  but 

"(ii)  does  not  include— 

"(I)  shotgun  shot  required  by  Federal  or 
State  environmental  or-game  regulations  for 
hunting  purposes: 

"(II)  a  frangible  projectile  designed  for  tar- 
get shooting: 

"(III)  a  projectile  that  the  Secretary  finds 
is  primarily  intended  to  be  used  for  sporting 
purposes:  or 

"(IV)  any  other  projectile  or  projectile 
core  that  the  Secretary  finds  is  intended  to 
be  used  for  industrial  purposes,  including  a 
charge  used  in  an  oil  or  gas  well  perforating 
device.".* 


By  Mr.  LEAHY: 
S.  2054.  A  bill  to  amend  the  Rural 
Electrification  Act  of  1936  to  remove 
the  7-percent  interest  rate  limitation 
on  certain  Rural  Electrification  Ad- 
ministration loans,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
RURAL  elbctrification  administr.\tion  loan 

amendments  act  of  1994 

Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  legislation  to  repeal 
the  7-percent  interest  rate  cap  on  cer- 
tain Rural  Electrification  Administra- 
tion loans.  This  legislation  will  repeal 
a  provision  that  was  included  in  the 
Rural  Electrification  Loan  Restructur- 
ing Act  of  1993,  (H.R.  3123''P.L.  103-129). 

When  President  Clinton  signed  H.R. 
3123,  he  indicated  concern  over  the  7- 
percent  cap  on  certain  REA  loans  and 
expressed  that  he  would  work  with 
Congress  to  remove  this  provision.  The 
legislation  that  I  am  introducing  today 
is  a  good-faith  effort  on  the  part  of  the 
administration  to  resolve  this  issue 
with  Congress. 

In  President  Clinton's  "Statement  on 
Signing  the  Rural  Electrification  Loan 
Restructuring  Act  of  1993"  he  ex- 
plained: 

The  act  places  a  7-percent  interest  rate  cap 
on  certain  REA  loans,  including  those  refi- 
nanced through  the  Department  of  the 
Treasury's  Federal  Financing  Bank.  Experi- 
ence with  Federal  credit  programs  indicates 
that  such  statutorily  fixed  interest  rate  ceil- 
ings produce  unpredictable  and  unintended 
results,  including  (1)  inequities  among  bor- 
rowers using  the  program  at  different  times: 
(2)  extraordinary  demands  for  loans  when 
market  interest  rates  are  high:  and  (3)  in- 
creased budget  deficits.  The  "openended" 
character  of  subsidies  resulting  from  the  in- 
terest rate  cap  is  inconsistent  with  the  ad- 
ministration's objective  of  managing  Federal 
subsidies  more  effectively. 

I  would  like  to  inform  my  colleagues 
of  my  intent  to  seek  quick  action  on 
this  legislation.  I  will  move  next  week 
to  discharge  this  bill  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry and  to  seek  final  passage. 


the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

guaranteed  rural  housing  fairness  act 
•  Mr.  WOFFORD.  Mr.  President,  today 
1  am  introducing  the  Guaranteed  Rural 
Housing  Fairness  Act  to  ensure  our 
rural  communities  have  ample  oppor- 
tunity to  obligate  their  Farmers  Home 
Administration  [FmHA]  502  Program 
allocation.  I  very  much  support  the 
program.  However.  I  am  very  con- 
cerned that  the  planned  pooling  on 
May  2,  1994.  is  unfair  to  communities 
like  those  in  Pennsylvania  that  experi- 
enced a  particularly  difficult  winter. 
Pennsylvania  will  lose  millions  of  dol- 
lars if  the  pooling  occurs.  This  is  unac- 
ceptable. 

Pennsylvania  has  experienced  one  of 
the  most  severe  winters  in  decades.  66 
of  the  67  counties  have  applied  for  Fed- 
eral disaster  assistance.  The  winter 
was  so  severe  that  construction  was 
not  possible  or  practical.  Therefore. 
Pennsylvania  has  gotten  a  slow  start 
in  using  its  502  funds.  Without  con- 
struction, there  is  no  inventory  to  sell 
and  without  sales  there  are  no  loans  to 
process.  Without  loans  to  process, 
there  are  no  requests  from  lenders  to 
FmHA  for  502  loan  guarantees. 

The  Guaranteed  Rural  Housing  Loan 
Program  is  absolutely  vital  in  assisting 
needy  rural  residents  to  obtain  quality, 
permanent  and  affordable  housing.  At  a 
time  when  our  rural  communities  are 
recovering  from  the  severe  winter  and 
spring  building  is  picking  up.  why  are 
we  pooling  these  essential  funds  on 
May  2,  1994?  This  same  thing  happened 
last  year  and  Pennsylvania  lost  $7  mil- 
lion, causing  a  catastrophic  situation 
because  homes  were  under  construction 
and  loans  in  process  and  suddenly  the 
program  was  out  of  money.  I  am  con- 
cerned this  may  happen  again  this 
year. 

States  that  have  a  demonstrated 
need  and  through  no  fault  of  their  own 
are  delayed,  should  be  given  every  op- 
portunity to  use  their  502  Program  al 
location.  For  this  reason.  I  have  intro- 
duced the  Guaranteed  Rural  Housing 
Fairness  Act  to  ensure  that  States  like 
Pennsylvania  who  have  seen  the  real 
benefit  of  this  program  are  given  every 
opportunity  to  assist  their  rural  com- 
munities.* 


By  Mr.  WOFFORD: 
S.  2055.  A  bill  to  amend  the  Guaran- 
teed Rural  Housing  Loan  Program  pro- 
visions of  the  Housing  Act  of  1949;  to 


ADDITIONAL  COSPONSORS 

S.  1H9 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  1149,  a  bill  to  establish  in  the  De- 
partment of  the  Interior  the  Office  of 
Indian  Women  and  Families,  and  for 
other  purposes, 

S.  1&)8 

At  the  request  of  Mr.  GLENN,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI].  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 


Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  1648,  a  bill  to  direct 
the  Secretary  of  Transportation  to 
demonstrate  on  vessels  ballast  water 
management  technologies  and  prac- 
tices, including  vessel  modification  and 
design,  that  will  prevent  aquatic  non- 
indigenous  species  from  being  intro- 
duced and  spread  in  the  Great  Lakes 
and  other  United  States  waters,  and  for 
other  purposes. 

S.  1652 

At  the  request  of  Mr.  Bennett,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1652.  a  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
Great  Western  Trail  for  potential  addi- 
tion to  the  National  Trails  System, 
and  for  other  purposes. 

S.  1669 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1669,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction. 

S.  1729 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1729,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  1993 
Federal  income  tax  rate  increases  on 
trusts  established  for  the  benefit  of  in- 
dividuals with  disabilities  or  for  col- 
lege education  costs  of  a  beneficiary. 

S.  1836 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
sponsors  of  S.  1836.  a  bill  for  the  relief 
of  John  Mitchell. 

S.  1853 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1853.  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
extend  Federal  assistance  programs  re- 
lated to  educational  television  pro- 
gramming, and  for  other  purposes. 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1933.  a  bill  to  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  and  for 
other  purposes. 

S.  1935 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  BOREN]  was  added  as  a  co- 
sponsor  of  S.  1935.  a  bill  to  prohibit  lob- 
byists and  their  clients  from  providing 
to  Legislative  Branch  officials  certain 
gifts,  meals,  entertainment,  reimburse- 
ments, or  loans  and  tc  place  limits  on 
and  require  disclosure  by  lobbyists  of 
certain  expenditures. 

S.  1949 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Vermont 


[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1949.  a  bill  entitled  the  "Mer- 
cury-Containing and  Rechargeable  Bat- 
tery Management  Act." 

S.  2006 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  2006.  a  bill  to 
require  Federal  agencies  to  prepare  pri- 
vate property  taking  impact  analyses, 
and  for  other  purposes. 

S.  2007 

At  the  request  of  Mr.  WoFFORD,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2007.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  end  of  World  War  II 
and  General  George  C.  Marshall's  serv- 
ice therein. 

S.  2030 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Indi- 
ana [Mr.  Lugar].  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co- 
sponsors  of  S.  2030.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  limit 
the  tax  rate  for  certain  small  busi- 
nesses, and  for  other  purposes. 

S.  2042 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg].  the  Senator 
from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  Virginia  [Mr.  ROBB] 
were  added  as  cosponsors  of  S.  2042.  a 
bill  to  remove  the  United  States  arms 
embargo  of  the  Government  of  Bosnia 
and  Herzegovina. 

.SENATE  joint  RESOLUTION  H6 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Mis- 
sissippi [Mr.  Lott].  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  146.  a  joint  resolution  des- 
ignating May  1.  1994.  through  May  7. 
1994.  as  "National  Walking  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Lott]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  172.  a  joint  resolu- 
tion designating  May  30,  1994.  through 
June  6.  1994,  as  a  "Time  for  the  Na- 
tional Observance  of  the  Fiftieth  Anni- 
versary of  World  War  II." 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott]  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  181,  a 
joint  resolution  to  designate  the  week 
of  May  8.  1994,  through  May  14.  1994,  as 
"United  Negro  College  Fund  Week.  " 
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SENATE  CONCURRENT  RESOLUTION  28 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  and  the  Senator 
from  Arkansas  [Mr.  PRYOR]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  26.  a  concurrent  resolution 
urging  the  President  to  redirect  United 
States  foreign  assistance  policies  and 
spending  priorities  toward  promoting 
sustainable  development,  which  re- 
duces global  hunger  and  poverty,  pro- 
tects the  environment,  and  promotes 
democracy. 

SENATE  RESOLUTION  H8 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  South 
Dakota  [Mr.  Pressler].  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Wofford] 
were  added  as  cosponsors  of  Senate 
Resolution  148.  a  resolution  expressing 
the  sense  of  the  Senate  that  the  United 
Nations  should  be  encouraged  to  per- 
mit representatives  of  Taiwan  to  par- 
ticipate fully  in  its  activities,  and  for 
other  purposes. 

SENATE  RESOLUTION  170 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Montana 
[Mr.  Balcus]  was  added  as  a  cosponsor 
of  Senate  Resolution  170.  a  resolution 
to  express  the  sense  of  the  Senate  that 
obstetrician-gynecologists  should  be 
included  as  primary  care  providers  for 
women  in  Federal  laws  relating  to  the 
provision  of  health  care. 


(6)  In  the  Table  of  Contents,  strike  ■Sec. 
249"  and  insert  "Sec.  239"  immediately  be- 
fore "Increasing  African  participation  in 
USIA  exchange  programs  " 


SENATE  CONCURRENT  RESOLU- 
TION 67— RELATIVE  TO  THE  EN- 
ROLLMENT OF  H.R.  2333 

Mr.  KERRY  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  67 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  2333)  to  authorize  ap- 
propriations for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
related  agencies,  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  corrections: 

(1)  In  section  201(a)  after  paragraph  (6)  in- 
sert the  following  new  paragraph: 

(7)  Title  v  of  public  law  98-164.— To  carry 
out  title  V  of  Public  Law  98-164.  $35,000,000 
for  the  fiscal  year  1994  and  $35,000,000  for  the 
fiscal  year  1995. 

(2)  In  section  140(a)(2).  before  the  period  at 
the  end  of  the  first  sentence  insert  '.  to  re- 
cover the  costs  of  providing  consular  serv- 
ices". 

(3)  In  section  201(aHl).  strike  "$473,488,000" 
and  insert  "$487,988,000"  and  strike 
"$480,362,000"  and  insert  "S494. 862.000". 

(4)  In  section  101(bK2),  insert  the  following 
new  subparagraph  (F): 

"(F)  $2,000,000  is  authorized  to  be  appro- 
priated for  for  fiscal  year  1995  for  computer 
upgrades  for  the  Bureau  of  Intelligence  and 
Research." 

(5)  In  Section  516.  strike  "Senate"  and  in- 
sert "Congress". 


SENATE  RESOLUTION  206-REL- 
ATIVE  TO  THE  COMPILATION  OF 
EULOGIES  ON  THE  LIFE  OF 
RICHARD  M.  NIXON,  FORMER 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  DOLE  (for  himself,  Mr. 
Coverdell.  Mr.  Stevens,  and  Mr. 
Mack)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  RES.  206 

Whereas,  all  .■\merican  Presidents  affect 
history  in  their  own  way.  but  few  have  made 
more  history  or  shaped  the  history  of  their 
times  more  than  Richard  Nixon; 

Whereas,  millions  of  men  and  women 
across  America  and  around  the  world  mourn 
the  death  of  the  37th  President  of  the  United 
States; 

Whereas,  he  will  be  remembered  for  his  for- 
eign policy  accomplishments,  and  for  his 
dedication  to  peace; 

Whereas,  in  his  first  inaugural  address. 
President  Nixon  said  "The  greatest  honor 
that  history  can  bestow  is  the  title  peace- 
maker."; 

Whereas,  because  of  his  efforts  as  Presi- 
dent to  improve  relations  with  the  then-So- 
viet Union,  to  bring  China  out  of  isolation, 
and  to  forge  peace  in  the  Middle  East.  Rich- 
ard Nixon  more  than  earned  the  title  of 
peacemaker; 

Whereas,  he  travelled  the  world,  speaking 
on  behalf  of  democracy,  freedom,  and  peace: 

Whereas,  he  proposed  a  landmark  family 
assistance  program,  created  the  Environ- 
mental Protection  Agency,  expanded  the 
Food  Stamp  Program,  backed  the  innovative 
program  call  "I'evenue  sharing."  signed  the 
Consumer  Product  Safety  Act.  and  empha- 
sized strengthening  law  enforcement; 

Whereas,  moi'e  and  more  Americans  have 
come  to  appreciate  President  Nixon  and  his 
accomplishments; 

Whereas,  they  admire  him  not  because  he 
was  perfect,  but  because  of  his  courage  and 
perseverance,  his  intelligence  and  his  vision, 
the  fact  that  he  loved  his  family  and  because 
he  loved  his  country;  and 

Whereas,  whether  it  was  facing  an  anti- 
American  mob  in  Venezuela,  or  going  toe-to- 
toe  with  Khrushchev  in  the  famed  "kitchen 
debate."  Richard  Nixon  always  stood  up  for 
.America:  Therefore  be  it  . 

Resolved.  That  the  Senate  directs  that  the 
eulogies  offered  concerning  the  life  of  the 
Honorable  Richard  M.  Nixon,  former  Presi- 
dent of  the  United  States,  former  Vice  Presi- 
dent of  the  United  States,  former  Repiesent- 
ative  and  former  Senator  from  the  State  of 
California  be  bound  and  printed  as  a  Senate 
Document. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 


SENATE  RESOLUTION  207— 
RELATIVE  TO  RWANDA 

Mr.  SIMON  (for  himself.  Mr.  Jef- 
fords. Mrs.  Kassebaum.  Mr.  Kennedy. 
Mr.  Pell.  Ms.  Moseley-Braun.  Mr. 
Wofford,  and  Mr.  Feingold)  submit- 


ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  207 

Whereas  on  April  6.  1994.  Presidents  Juve- 
nal Habyarimana  of  Rwanda  and  Cyprien 
Ntaryamira  of  Burundi  were  killed  w^ien 
their  plane  was  shot  down  just  outside 
Kigali,  leading  to  an  eruption  of  violence  in 
Rwanda; 

Whereas  the  systematic  and  indiscriminate 
massacre  of  civilians,  estimated  in  the  tens 
of  thousands.  Is  a  crime  against  humanity: 

Whereas  the  violence  currently  being  per- 
petrated by  the  Rwandan  government  forces 
and  their  allied  militias,  as  well  as  the 
Rwandan  Patriotic  Front,  against  members 
of  both  the  Tutsi  and  Hutu  ethnic  groups  is 
deplorable  and  violates  all  standards  of 
human  rights; 

Whereas  food  shortages  and  lack  of  medi- 
cal supplies  in  Rwanda,  and  the  evacuation 
of  humanitarian  relief  workers,  has  put  mil- 
lions of  lives  at  risk; 

Whereas  a  peace  accord  signed  in  .■^rusha 
by  the  Habyarimana  government  and  the 
Rwandan  Patriotic  Front  in  August  1993  cre- 
ated the  basis  for  formation  of  an  integrated 
transitional  government  in  Rwanda; 

Whereas  the  United  Nations  Security 
Council  voted  in  October  1993  to  deploy  a 
force  of  2.500  peacekeepers,  the  United  Na- 
tions Assistance  Mission  for  Rwanda 
(UN.AMIR)  to  assist  in  implementation  of  the 
.\rusha  accords; 

Whereas  tens  of  thousands  of  Rwandans 
have  sought  the  protection  of  UNA.MIR 
forces  and  refuge  from  the  continuing  vio- 
lence: 

Whereas  a  number  of  contributing  nations 
have  withdrawn  their  troop  contingents  from 
the  UN.AMIR  operation  and  other  nations 
contributing  forces  may  follow  suit;  and 

Whereas  continued  unrest  and  violence  in 
Rwanda  threatens  the  stability  of  the  entire 
Central  African  region:  Now.  therefore,  be  it: 

Resolved.  That  the  Senate— 

(1)  deplores  the  brutal  and  systematic  mas- 
sacre of  civilians  and  individuals  sympa- 
thetic to  the  political  opposition  in  Rwanda 
by  the  Rwandan  military  and  associated 
groups,  as  well  as  the  Rwandan  Patriotic 
Front. 

(2)  urges  the  United  Nations  and  the  Orga- 
nization of  .\frican  Unity  to  continue  efforts 
to  gain  agreement  on  a  credible  cease-fire 
and  to  facilitate  negotiations  between  the 
parties  to  the  conflict,  based  upon  the 
.\rusha  accords; 

(3)  calls  on  all  parties,  including  the  Rwan- 
dan army.  i-elated  militias  particularly  Colo- 
nel Bagosora.  Colonel  .Augustin  Bisimungu. 
Capitan  Pasqual  Simbikangwa  and  Colonel 
Mpiranya  as  well  as  the  Rwandan  Patriotic 
Front. 

(A)  to  exercise  restraint  and  control  over 
their  forces. 

(B)  to  accede  to  an  immediate  and  uncon- 
ditional ceasefire, 

(C)  to  respect  such  cease-fire  and  ensure 
the  safety  of  innocent  civilians. 

(D)  to  guarantee  free  passage  of  humani- 
tarian assistance  to  all  in  need  of  such  aid. 
and 

(E)  to  recommit  themselves  to  the  prin- 
ciples set  forth  in  the  .Arusha  accoi'ds; 

(4)  calls  on  the  United  Nations  to  consider 
carefully  both  military  and  diplomatic  op- 
tions which  are  consistent  with  the  Arusha 
accords  and  will  ensure  the  safety  of  inno- 
cent civilians,  assist  in  monitoring  an  even- 
tual cease-fire  or  peace  agreement,  facilitate 
the  delivery  of  humanitarian  relief,  and  en- 
sure the  viability  of  these  options: 

(5)  commends  President  Clinton  for  his 
swift  condemnation  of  and  response  to  this 


crisis,  and  applauds  the  efforts  of  the  United 
States  Ambassador  to  Rwanda.  David 
Rawson.  in  ensuring  the  safe  and  swift  evac- 
uation of  .Americans  from  Rwanda: 

(6)  urges  President  Clinton  to  continue  dip- 
lomatic efforts  at  the  highest  levels  to 
achieve  prompt  resolution  of  the  political 
and  humanitarian  crisis  in  Rwanda. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


AMENDMENTS  SUBMITTED 


INTERSTATE  BANKING  AND 
BRANCHING  ACT  OF  1994 


FEINGOLD  AMENDMENT  NO.  1659 

Mr.  FEINGOLD  proposed  an  amend- 
ment to  the  bill  (S.  1963)  to  permit  cer- 
tain financial  institutions  to  engage  in 
interstate  banking  and  branching;  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .    GAG     REPORT    ON    DATA    COLLECTION 
L-N-DER  INTERSTATE  BRANCHING. 

(a)  In  General.— The  Comptroller  General 
shall  submit  to  the  Congress,  not  later  than 
9  months  after  the  date  of  enactment  of  this 
Act,  a  report  that — 

(1)  examines  statutory  and  regulatory  re- 
quirements for  insured  depository  institu- 
tions to  collect  and  report  deposit  and  lend- 
ing data:  and 

(2)  determines  what  modifications  to  such 
requirements  are  needed,  so  that  implement- 
ing the  interstate  branching  provisions  con- 
tained in  this  .Act  results  in  no  material  loss 
of  information  important  to  regulatory  or 
congressional  oversight  of  insured  depository 
institutions. 

(b)  Consultation —The  Comptroller  Gen- 
eral, in  preparing  the  report  required  by  this 
section,  shall  consult  with  individuals  rep- 
resenting the  appropriate  Federal  banking 
agencies,  insured  depository  institutions, 
consumers,  community  groups,  and  other  in- 
terested parties. 

(c)  Definitions.— For  purposes  of  this  .sec- 
tion, the  terms  "appropriate  Federal  bank- 
ing agency"  and  "insured  depository  institu- 
tion" have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  .Act. 


METZENBAUM  AMENDMENT  NO. 
1660 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1963,  supra;  as 
follows: 

On  page  26.  after  line  18.  insert  the  follow- 
ing new  title: 

TITLE  II-BANK  AND  THRIFT  STATUTE 
OF  LIMIT.ATIONS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  and 
Thrift  Statute  of  Limitations  Clarification 
Act  of  1994". 

SEC,  202.  AMENDMENT  TO  FEDERAL  DEPOSIT  IN- 
SLUANCE  ACT. 

Section  ll(d)(14)(B)(i)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821 
(d)(14)(B)(i)  is  amended  by  inserting  after 
"receiver"  the  following:  ".  regardless  of 
whether  the  claim  may  have  been  barred 
under  any  otherwise  applicable  statute  of 
limitation  at  the  date  of  such  appointment. 


unless  such  claim  was  barred  more  than  5 
years  before  the  date  of  such  appointment". 

SEC.  203.  APPLICABILITY, 

The  amendment  made  by  section  202  shall 
apply  to  all  actions  pending  or  brought  by 
the  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation  as 
conservator  or  receiver  on  or  after  .August  9, 
1989. 

On  page  1,  between  lines  2  and  3  insert  the 
following: 

"TITLE  I— INTERST.ATE  BANKING  AND 
BRANCHING". 

Redesignate  sections  1  through  7  of  the  bill 
as  sections  101  through  107,  respectively. 

On  page  1.  line  4.  strike  ".Act"  and  insert 
"title". 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  1661 

Mr.  RIEGLE  (for  himself,  Mr. 
D'Amato,  Mr.  Graham.  Mr.  Roth,  Mr. 
FEINGOLD,  Mr.  Kerrey,  Mr.  Simpson, 
and  Mr.  Campbell)  proposed  an  amend- 
ment to  the  bill  S.  1963,  supra;  as  fol- 
lows: 

On  page  6,  strike  lines  10  through  12,  and 
insert  the  following: 

"(A)  Combinations  authorized.— Begin- 
ning on  June  1,  1997.  a  bank  having". 

On  page  11,  line  6,  insert  "and  prior  to  June 
1,  1997,"  that  applies". 

On  page  11.  lines  17  and  18.  strike  "Laws 
enacted  .subsequent  to  authorization 
D.^TE.,-"  and  insert  "Effect  of  state  elec- 
tion.—". 

Beginning  with  page  11.  line  25,  strike 
"during  the  2-year  period  beginning  on  the 
date  of  enactment  of  this  subsection"  and  in- 
sert "prior  to  June  1,  1997". 

On  page  12,  strike  lines  19  through  23  and 
insert  the  following: 

"performance  beyond  June  1.  1997. 

"(8)  Combinations  after  June  1,  1997.— A 
State  described  in  para—". 


MOSELEY-BRAUN  AMENDMENT  NO. 
1662 

Mr,  RIEGLE  (for  Ms.  MOSELEY- 
Br.aun)  proposed  an  amendment  to  the 
bill  S.  1963.  supra;  as  follows: 

On  page  1,  between  lines  1  and  2,  insert  the 
following: 

"Tmj;  I— interstate  banking  and 

BRANCHING", 

Redesignate  sections  1  through  7  of  the  bill 
as  sections  101  through  107,  respectively. 

On  page  26.  after  line  18.  add  the  following 
new  title: 

title  II— FINANCIAL  SERVICES 

SEC.  201,  short  title. 

This  title  may  be  cited  at  the  "National 
Commission  on  Financial  Services  Act". 
SEC.  202.   ESTABLISHMENT  OF   NATIONAL  COM- 
MISSION ON  FINANCLU.  SERVICES, 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "National 
Commission  on  Financial  Services"  (here- 
after in  this  title  referred  to  as  the  "Com- 
mission"). 

(b)  Membership  of  the  Commlssion.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  7  voting  members  and  3  nonvot- 
ing members  appointed  as 'follows: 

(A)  Three  voting  members  and  1  nonvoting 
member  to  be  appointed  by  the  President. 

(B)  Two  voting  members  and  1  nonvoting 
member  to  be  appointed  jointly  by  the  Ma- 
jority Leader  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 


(C)  Two  voting  members  and  1  nonvoting- 
member  appiointed  jointly  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(2)  Qualifications.— 

(A)  Voting  members.— 

(i)  In  general.— Voting  members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  from  among  individuals  who  are 
users  of  the  financial  services  system,  and 
shall  include  representatives  of  business,  ag- 
riculture, and  consumers. 

(ii)  Prohibition —No  voting  member  of  the 
Commission  shall  be  an  employee  of  the  Fed- 
eral Government  or  any  State  government. 

(B)  Nonvoting  me.mbers.— Nonvoting  mem- 
bers appointed  pursuant  to  paragraph  (1) 
shall  be  appointed  from  among  individuals 
who  are  experts  in  finance  or  in  the  financial 
services  system. 

(3)  .APPOINTME.VT.— The  appointment  of  the 
members  of  the  Commission  shall  be  made 
not  later  than  June  30,  1994. 

(4)  TERMS —Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(5)  V'ACANCIES.— A  vacancy  in  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission and  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(6)  Chairperson.— The  President  shall  des- 
ignate 1  of  the  voting  members  of  the  Com- 
mission to  serve  as  the  chairperson  of  the 
Commission  (hereafter  in  this  title  referred 
to  as  the  "Chairperson"). 

(7)  Initial  meeti.ng.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

(8)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(9)  Quoru.m.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

SEC.  203.  DimES  OF  THE  COMMISSION. 

(a)  Study.— 

(1)  In  general.— The  Commission  shall, 
after  consultation  in  accordance  with  para- 
graph (3),  conduct  a  study  of  all  matters  re- 
lating to  the  strengths  and  weaknesses  of 
the  United  States  financial  services  system 
in  meeting  the  needs  of  users  of  the  system, 
including  all  laws,  regulations,  and  policies 
that  govern  part  or  all  of  the  financial  ser\'- 
ices  industry  or  that  affect  the  ability  of  the 
financial  services  industry  to  effectively  and 
efficiently  meet  the  needs  of — 

(.A)  the  United  States  economy: 

(B)  individual  consumers  and  households; 

(C)  communities: 

(D)  agriculture; 

(E)  small-,  medium-,  and  large-sized  busi- 
nesses (including  the  need  for  debt,  equity, 
and  other  financial  needs); 

(F)  governmental  and  nonprofit  entities: 
and 

(G)  exporters  and  other  users  of  inter- 
national financial  services. 

(2)  M.\tters  studied.— The  study  required 
under  paragraph  (1)  shall  include  consider- 
ation of— 

(A)  the  changes  underway  in  the  national 
and  international  economies  and  the  finan- 
cial services  industry,  and  the  impact  of 
such  changes  on  the  ability  of  the  financial 
services  system  to  efficiently  meet  the  needs 
of  the  United  States  economy  and  the  users 
of  the  system  during  the  next  10  years  and 
beyond; 

(B)  the  adequacy  of  the  existing  framework 
of  Federal  and  State  laws  and  regulations, 
and  the  extent  to  which  Federal  laws  and 
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regulations,  in  an  efficient  and  cost-effective 
manner— 

(i)  achieve  consumer  protection  objectives: 

(ii)  promote  competition  and  prevent  anti- 
competitive acts  and  practices  or  undue  con- 
centration; 

(iii)  ensure  that  the  financial  services  are 
delivered  in  a  nondiscriminatory  and  cost-ef- 
ficient manner:  and 

(iv>  ensure  access  to  the  financial  services 
system  for  all  potential  users  of  the  system, 
regardless  of  where  such  users  are  located: 
and 

(C)  the  extent  to  which  the  Federal  regu- 
latory structure  impacts  the  achievement  of 
the  objectives  in  subparagraph  iB). 

(3)  CoNSLLT.-\TiON.— Consultation  in  accord- 
ance with  this  paragraph  means  consultation 
with— 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

IB)  the  Director  of  the  Office  of  Thrift  Su- 
pervision: 

(C)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation: 

(D)  the  Comptroller  of  the  Currency: 
(El  the  Secretary  of  the  Treasury: 

(F)  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development: 

(G)  the  Securities  Exchange  Commission; 
(H)    the    Commodities    Futures    Trading 

Commission; 

(I)  the  Director  of  the  Congressional  Budg- 
et Office:  and 

lJ>  the  Comptroller  General  of  the  United 
States. 

(b)  Recomme.n'D.^TIONS.- Based  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a),  the  Commission  shall  develop 
specific  recommendations  for  changes  in 
laws  and  regulations  to  improve  the  oper- 
ation of  the  United  States  financial  services 
system,  including  needed  changes  in  the  Fed- 
eral legislative  and  regulatory  policies  and 
in  the  Federal  regulatory  structure  that 
would  enhance — 

(1)  the  ability  of  the  financial  services  sys- 
tem, or  any  part  thereof,  to  respond  to  the 
needs  of  all  potential  users  of  the  system: 

(2)  the  systemic  safety  of  the  financial 
services  system: 

(3)  the  cost  of  financial  services  to  users  of 
the  system: 

(4)  the  competitiveness  of  the  various  pro- 
viders of  financial  services; 

(5)  how  funds  are  allocated  to  the  financial 
services  system:  and 

(6)  how  funds  are  allocated  by  the  financial 
services  system  to  users  of  the  system  or  to 
specific  categories  of  users. 

(c)  Report.— Not  later  than  March  31.  1995. 
the  Commission  shall  submit  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, and  the  President  pro  tempore  of  the 
Senate  a  report  describing  the  activities  of 
the  Commission,  including  the  study  con- 
ducted under  subsection  (a)  and  any  rec- 
ommendations developed  under  subsection 
(b). 

SEC.  204.  POWERS  OF  THE  COMMISSION. 

(a)  He.arincs.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  this  section. 

(b)  Obt.-m.ving  Offici.^l  D.ata.— The  Com- 
mission may  secure  directly  from  any  Fed- 
eral department  or  agency  such  information 
(other  than  information  required  by  any 
statute  of  the  United  States  to  be  kept  con- 
fidential by  such  department  or  agency)  as 
the  Commission  considers  necessary  to  carry 
out  its  duties  under  this  section.  Upon  the 
request  of  the  Chairperson,  the  head  of  that 


department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(c)  PosT.^L  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

SEC.  205.  COMMISSION  PERSON-NEL  MATTERS. 

(a)  CO.MPENS.ATION  OF  ME.MBERs.  — Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  .shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Tr.wel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  St.-vff.— 

(1)  In  gener.al.— The  Chairperson  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director  and  not  more  than  2  additional 
professional  staff  members  to  enable  the 
Commission  to  perform  its  duties.  The  em- 
plo.vment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Co.MPENs.^TioN  — The  Chairperson  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  the  classification  of  posi- 
tions and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  for  the  executive  direc- 
tor and  other  personnel  may  not  exceed  the 
rate  payable  for  level  \'  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

(d)  Det.ml  of  Federal  Employees.— Upon 
the  request  of  the  Chairperson,  any  Federal 
Government  employee  may  be  detailed  to 
the  Commission  without  reimbursement,  and 
such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(e)  Procure.ment  of  Te.mporary  asv 
I.VTERMITTENT  SERVICES.— The  Chairperson 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code,  at  rates  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.  United  States  Code. 

(f)  ADMINISTR.\TIVE     SUPPORT     SERVICES  — 

Upon  the  request  of  the  Chairperson,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  Its 
responsibilities  under  this  section. 

SEC.  206.  TER.MINATION  OF  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  submission  of  the  report  re- 
quired under  section  203(c).  All  records  and 
papers  of  the  Commission  shall  thereupon  be 
delivered  by  the  Administrator  of  General 
Services  for  deposit  in  the  National  Ar- 
chives. 


SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  Gener.al.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  .Av.AiLABii.iTY.- Any  sums  appropriated 
under  the  authorization  contained  in  this 
section  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 


PRYOR  AMENDMENT  NO.  1663 

Mr.  RIEGLE  (for  Mr.  Pryor  (pro- 
posed an  amendment  to  the  bill  S.  1963, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  .MAXLMUM   INTEREST  RATE  ON  CERTAIN 
FmHA  LOANS. 

(a)  In  General.— Section  307(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1927(a))  is  amended— 

(1)  in  paragraph  (3)(A).  by  striking  'Ex- 
cept" and  inserting  'Notwithstanding  the 
provisions  of  the  constitution  or  laws  of  any 
State  limiting  the  rate  or  amount  of  interest 
that  may  be  charged,  taken,  received,  or  re- 
served, except  ":  and 

(2)  in  paragraph  (5)— 

(A)  by  striking  "(5)  The'"  and  inserting 
••(5)(A)  Except  as  provided  in  subparagraph 
(B).  the";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  the  case  of  a  loan  made  under  sec- 
tion 310B  as  a  guaranteed  loan,  subparagraph 
(A)  shall  apply  notwithstanding  the  provi- 
sions of  the  constitution  or  laws  of  any  State 
limiting  the  rate  or  amount  of  interest  that 
may  be  charged,  taken,  received,  or  re- 
served."". 

(b)  EFFECTIVE  Dates.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments  made 
by  subsection  (a)  shall  apply  to  a  loan  made, 
insured,  or  guaranteed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  in  a  State  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  State  option.— Except  as  provided  in 
paragraph  (3),  the  amendments  made  by  sub- 
section (a)  shall  not  apply  to  a  loan  made, 
insured,  or  guarantee(i  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  in  a 
State  after  the  date  (that  occurs  during  the 
3-year  period  beginning  on  the  date  of  enact- 
ment of  this  Act)  on  which  the  State  adopts 
a  law  or  certifies  that  the  voters  of  the  State 
have  voted  in  favor  of  a  provision  of  the  con- 
stitution or  law  of  the  State  that  states  that 
the  State  does  not  want  the  amendments 
made  by  subsection  ca)  to  apply  with  respect 
to  loans  made,  insured,  or  guaranteed  under 
such  Act  in  the  State. 

(3)  Transitional  period.— In  any  case  in 
which  a  State  takes  an  action  described  in 
paragraph  (2).  the  amendments  made  by  sub- 
section (a)  shall  continue  to  apply  to  a  loan 
made,  insured,  or  guaranteed  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
in  the  State  after  the  date  the  action  was 
taken  pursuant  to  a  commitment  for  the 
loan  that  was  entered  into  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act,  and  ending  on  the  date  on  which  the 
State  takes  the  action. 


At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .     MOUNT     RUSHMORE     CO.MME.MORATI\'E 
COIN  ACT. 

(a)  Distribution  of  Surcharges.- Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (104  Stat.  314:  31  U.S.C.  5112  note)  is 
amended  by  striking  paragraphs  (1)  and  (2i 
and  inserting  the  following: 

"(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial:  and 

"(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing 
the  national  debt.". 

(b)  Retroactive  Effect.— If.  prior  to  the 
enactment  of  this  Act.  any  amount  of  sur- 
charges have  been  received  by  the  Secretary 
of  the  Treasury  and  paid  into  the  United 
States  Treasury  pursuant  to  section  8(1)  of 
the  Mount  Rushmore  Commemorative  Coin 
Act,  as  in  effect  prior  to  the  enactment  of 
this  Act,  that  amount  shall  be  paid  out  of 
the  Treasury  to  the  extent  necessary  to  com- 
ply with  section  8(1)  of  the  Mount  Rushmore 
Commemorative  Coin  .^ct.  as  in  effect  after 
the  enactment  of  this  Act.  Amounts  paid 
pursuant  to  the  preceding  sentence  shall  be 
out  of  funds  not  otherwise  appropriated. 

(c)  Nu>5ismatic  Operating  Profits.— Noth- 
ing in  this  section  shall  be  construed  to  af- 
fect the  Secretary  of  the  Treasury's  right  to 
derive  operating  profits  from  numismatic 
programs  for  use  in  supporting  the  United 
States  Mint's  numismatic  operations  and 
programs  or  to  allow  the  distribution  of  op- 
erating profits  from  the  Numismatic  Public 
Enterprise  Fund  to  a  recipient  organization 
under  any  numismatic  program. 


DASCHLE  (AND  PRESSLER) 
AMENDMENT  NO.  1664 

Mr.  RIEGLE  (for  Mr.  DASCHLE  for 
himself,  and  Mr.  Pressler)  proposed 
an  amendment  to  the  bill  S.  1963. 
supra;  as  follows: 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  1665 

Mr.  D'AMATO  (for  himself,  Mr.  RIE- 
GLE. and  Mr.  Sas.ser)  proposed  an 
amendment  to  the  bill  S.  1963,  supra;  as 
follows: 

On  page  26.  after  line  18.  add  the  following 
new  section: 

SEC.  8.  SENSE  OF  THE  SENATE  CONCERNING 
MULTILATERAL  EXPORT  CONTROLS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  United  States  and  its  allies  have 
agreed  that  as  of  March  31,  1994.  the  Coordi- 
nating Committee  (hereafter  referred  to  as 
"COCO.M  "),  the  multilateral  body  that  con- 
trolled strategic  exports  to  the  former  So- 
viet Union  and  other  Communist  States, 
ceased  to  exist: 

(2)  no  successor  has  yet  been  established  to 
replace  the  COCOM; 

(3)  threats  to  United  States  security  are 
posed  by  rogue  regimes  that  support  terror- 
ism as  a  matter  of  national  policy: 

(4)  a  critical  element  of  the  United  States 
proposal  for  a  successor  to  COCOM  is  that 
supplier  nations  agree  on  a  list  of  militarily 
critical  products  and  technologies  that 
would  be  denied  to  a  handful  of  rogue  re- 
gimes; 

(5)  some  allies  of  the  United  States  oppose 
this  principle  and  instead  propose  that  such 
controls  be  left  to  "national  discretion",  ef- 
fectively replacing  multilateral  export  con- 
trols with  a  loose  collection  of  unilateral  ex- 
port control  policies  which  would  be  adverse 
for  United  States  security  and  economic  in- 
terests: 

(6)  multilateral  controls  are  needed  to 
thwart  efforts  of  Iran,  Iraq,  North  Korea, 
Libya,  and  other  rogue  regimes,  to  acquire 


arms  and  sensitive  dual-use  goods  and  tech- 
nologies that  could  contribute  to  their  ef- 
forts to  build  weapons  of  mass  destruction: 
and 

(7)  the  United  States  would  be  forced  to 
make  the  difficult  choice  of  choosing  be- 
tween unilateral  export  controls  under  the 
Export  Administration  Act  of  1979.  which 
would  put  American  companies  at  a  competi- 
tive disadvantage  worldwide,  or  allowing  ex- 
ports that  could  seriously  harm  the  national 
security  interests  of  the  United  States. 

(b)  Sense  of  the  Senate— It  is  the  sense 
of  the  Senate  that — 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  and  enforceable  agreement 
with  allies  of  the  United  States  which  estab- 
lishes a  multilateral  export  control  system 
for  the  proliferation  of  products  and  tech- 
nologies to  rogue  regimes  that  would  jeop- 
ardize the  national  security  of  the  United 
States:  and 

(2)  the  President  should  persuade  allies  of 
the  United  States  to  promote  mutual  secu- 
rity interests  by  preventing  rogue  regimes 
from  obtaining  militarily  critical  products 
and  technologies. 


RIEGLE  (AND  D'AMATO) 
AMENDMENT  NO.  1666 

Mr.  RIEGLE  (for  himself  and  Mr. 
D'AMATO)  proposed  an  amendment  to 
the  bill  S.  1963,  supra;  as  follows; 

On  page  4.  line  17.  add  the  following  after 
the  period:  "A  State  law  in  effect  on  the  date 
of  enactment  of  the  Interstate  Banking  and 
Branching  .\ct  of  1994  that  permits  bank 
holding  companies  from  only  a  limited  num- 
ber of  States  to  acquire  banks  in  existence 
for  a  specified  length  of  time,  in  that  State, 
shall  be  interpreted,  under  State  and  Federal 
law.  as  permitting  bank  holding  companies 
from  any  State,  to  acquire  a  bank  in  that 
State,  under  the  terms  and  conditions  of 
such  State  law."" 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  Implementation  of 
the  Administration's  Climate  Change 
Action  Plan  and  the  Energy  Policy  Act 
of  1992. 

The  hearing  will  take  place  on  Tues- 
day. May  10,  1994,  at  9:30  a.m.  in  room 
SD-366  Of  the  Dirksen  Senate  Office 
Building,  First  and  C  Streets,  NE.. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC  20510,  Atten- 
tion: Leslie  Black  Cordes. 

For  further  information,  please  con- 
tact Leslie  BlacK  Cordes  of  the  com- 
mittee staff  at  (202)  224-9607. 

committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 


mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Thursday, 
April  28.  1994.  beginning  at  2  p.m..  in 
485  Russell  Senate  Office  Building  on 
water  and  sanitation  issues  in  rural 
Alaska. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  April  26.  1994,  at  3 
p.m.,  in  open  session,  to  mark  up  S. 
1587.  the  Federal  Acquisition  Stream- 
lining Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  April  26,  1994,  at  10  a.m.,  to  hear 
testimony  on  the  subject  of  the  tax 
treatment  of  employer-based  health  in- 
sur3.riC6 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday.  April  26. 
for  a  markup  at  10  a.m.  the  following: 

S.  1587.  the  Federal  Acquisition 
Streamlining  Act  of  1993. 

S.  1935.  a  bill  to  prohibit  lobbyists 
and  their  clients  from  providing  to  leg- 
islative branch  officials  certain  gifts, 
meals.  entertainment.  reimburse- 
ments, or  loans  and  to  place  limits  on 
and  require  disclosure  by  lobbyists  of 
certain  expenditures. 

S.  622.  to  authorize  appropriations  for 
the  U.S.  Office  of  Special  Counsel,  the 
Merit  System  Protection  Board,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday,  April  26.  1994.  begin- 
ning at  2:30  p.m..  in  216  Hart  Senate  Of- 
fice Building  to  consider  for  report  to 
the  Senate  S.  1526.  the  Indian  Fish  and 
Wildlife  Resources  Management  Act  of 
1994,  and  for  other  purposes,  to  be  fol- 
lowed immediately  by  an  Oversight 
Hearing  on  the  regulation  of  gaming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .JUDICLARY 

Mr.  MITCHELL,  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  April  26,  1994  at  10  a.m.  to 
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hold  a  hearing  on  •Hope  for  Tomorrow: 
Crime  Prevention  for  At-Risk  Chil- 
dren". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  O.V  SM.\LL  BU.SINKSS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  permitted  to 
meet  while  the  Senate  is  in  Session 
today  in  order  to  consider  the  nomina- 
tion of  Jere  Glover  to  be  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Ad- 
ministration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  I.VTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  26,  1994  at  4 
p.m.  to  hold  a  closed  markup  on  the 
fiscal  year  1995  Intelligence  Budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SfBCOM.MITTEE  OS  EDUCATION.  .\RTS  .A.ND 
HUM.^NITIES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Education,  Arts  and 
Humanities  be  authorized  to  meet  for  a 
hearing  on  Foreign  Language  Edu- 
cation and  ESEA  Reauthorization,  dur- 
ing the  session  of  the  Senate  on  April 
26.  1994,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.M.MITTEE  ON  NUCLE.\R  DETERRE.NCE. 
.■\R.VIS  CONTROL  .^ND  DEFENSE  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Nuclear  Deterrence, 
Arms  Control  and  Defense  Intelligence 
of  the  Committee  on  Armed  Services 
be  authorized  to  meet  on  Tuesday, 
April  26,  1994,  at  2  p.m.,  in  opea'closed 
session  to  receive  testimony  on  the 
Chemical  Demilitarization  Program  in 
review  of  the  defense  authorization  re- 
quest for  fiscal  year  1995  and  the  future 
years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SfBCOM.MITTEE  ON  RECION.'KL  DEFENSE  .\ND 
CONTINGENCY  FORCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Regional  Defense  and 
Contingency  Forces  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  at  11  a.m.  on  Tuesday,  April  26, 
1994  in  open  session,  to  continue  to  re- 
ceive testimony  on  the  C-17  settlement 
and  strategic  mobility  issues  in  review 
of  the  defense  authorization  request  for 
fiscal  year  1995  and  the  future  years  de- 
fense program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLBCO.MMITTEE  ON  W.ATER  RESOURCES,  TRA.\S- 
PORTATION.  PUBLIC  BUILDINGS  AND  ECONOMIC 
DEVELOP.MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Subcommittee  on  Water  Re- 


sources, Transportation,  Public  Build- 
ings and  Economic  Development,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
April  26,  beginning  at  10  a.m.,  to  con- 
duct a  hearing  to  review  the  General 
Services  Administration's  fiscal  year 
1995  Public  Buildings  Program  and  re- 
ceive testimony  on  S.  1760,  a  bill  to 
amend  the  Public  Buildings  Act  of  1949. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  U.S.  STAMP  TO  HONOR  RAOUL 
WALLENBERG 
•  Mr.  WOFFORD.  Mr.  President.  I  wish 
to  express  my  support  for  honoring 
Raoul  Wallenberg  by  placing  him  on  a 
U.S.  stamp.  I  understand  that  it  is  un- 
common for  a  non-U. S.  citizen  to  re- 
ceive such  an  honor,  however,  I  believe 
Mr.  Wallenberg  should  receive  full  con- 
sideration based  upon  his  extraor- 
dinary contribution  to  society. 

Raoul  Wallenberg  went  to  Budapest 
during  World  War  II  at  personal  risk  to 
serve  as  the  Swedish  Ambassador  to 
Hungary.  Before  his  capture  by  the  So- 
viet troops,  Mr.  Wallenberg  provided 
Swedish  passports  to  over  20,000  Jews 
and  found  safe  shelter  for  nearly  13,000 
others.  His  efforts  and  compassion  in 
the  face  of  Nazi  genocide  are  particu- 
larly relevant  and  noteworthy  in  the 
context  of  ethnic  strife  in  the  world 
today. 

Mr.  President,  a  large  number  of  Sen- 
ators have  sent  letters  of  support  for  a 
Raoul  Wallenberg  stamp  to  the  Postal 
Service.  Along  with  my  colleagues,  I 
believe  we  should  honor  people  like 
Raoul  Wallenberg  who  embody  the 
qualities  upon  which  our  Nation  was 
founded,  and  that  it  would  be  most  ap- 
propriate to  honor  him  with  a  stamp 
bearing  his  likeness.* 


TRIBUTE  TO  FATHER  TOM 
ANDERT 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  Father 
Tom  Andert,  headmaster  of  St.  John's 
Preparatory  School  in  Collegeville, 
MN,  who  is  stepping  down  at  the  end  of 
this  school  year. 

Over  the  years.  Father  Tom  has  per- 
formed a  priceless  service  to  education 
and  has  had  a  profound  impact  on  the 
young  men  who  have  attended  St. 
John's. 

All  of  the  qualities  that  typify  a 
great  teacher — a  love  of  the  classroom, 
compassion,  and  a  wonderful  sense  of 
humor— are  embodied  in  this  gifted  and 
dedicated  instructor.  Students  clamor 
to  experience  Father  Tom's  legendary 
teaching,  and  every  year  he  adds  sev- 
eral sections  to  accommodate  an  over- 
flow of  students  for  his  regularly 
scheduled  classes. 


One  of  the  greatest  lessons  Father 
Tom  brings  to  his  students  is  an  appre- 
ciation of  diversity  among  people.  He 
has  taught  the  value  of  appreciating 
what  is  different  about  each  person. 

Throughout  Father  Tom's  teaching 
career,  he  has  exemplified  the  blessing 
of  humility,  and  taught  us  that  any 
gifts  we  have  are  best  turned  toward 
the  benefit  and  empowerment  of  oth- 
ers. 

Father  Tom  has  long  been  instru- 
mental— both  as  a  teacher  and  as  direc- 
tor— in  the  flowering  relationship  be- 
tween St.  John's  and  the  famed  Bene- 
dictine Abbey  School  in  Melk,  Austria, 
and  is  the  founder  and  director  of  St. 
John's  Sommerlage  Alpenland,  a  Ger- 
man summer  camp. 

His  unique  abilities  and  talents  have 
not  gone  unrecognized.  Father  Tom  is 
the  recipient  of  the  Silver  Cross  of 
Merit  from  the  Republic  of  Austria,  the 
Leadership  in  Educational  Excellence 
Award,  and  The  Armor  of  Light  Award. 

He  is  blessed  with  a  tremendous  en- 
ergy that  has  touched  many  in  its 
wake.  He  was  president  of  Benilde-St. 
Margaret's  in  St.  Louis  Park,  a  mem- 
ber of  the  board  of  regents  for  St. 
John's  University,  and  head  of  the  Min- 
nesota Association  of  Independent 
Schools. 

His  contributions  to  the  Association 
of  Independent  Schools  have  been  an 
important  factor  in  raising  the  quality 
of  education  among  private  schools, 
and  he  has  led  more  than  20  evaluation 
teams  accrediting  private  schools  in 
the  United  States.  This  has  been  a  vol- 
unteer effort  of  legendary  proportion. 

Mr.  President,  St.  John's  Pre- 
paratory School  was  founded  in  1857, 
making  it  the  oldest  private  secondary 
school  in  our  State.  Throughout  his 
tenure.  Father  Tom  has  carried  out  a 
commitment  to  liberal  arts  edu- 
cation—where education  means  living 
peacefully  with  others,  examining  val- 
ues and  aspirations,  and  seeking  a  rela- 
tionship with  God. 

With  pleasure  I  say  that  Father  Tom 
has  been  my  friend.  He  has  been  a  men- 
tor to  my  sons,  and  an  integral  part  of 
my  family's  history  and  the  history  of 
St.  John's.  In  the  mid-1940's,  my  father 
coached  his  father  in  football  and  bas- 
ketball in  the  same  school  where  Fa- 
ther Tom  would  become  headmaster. 

It  is  with  deep  gratitude,  Mr.  Presi- 
dent, that  I  thank  Father  Tom  Andert 
for  his  life  of  service  to  the  education 
community  and  to  the  young  people  of 
the  St.  John's  family.* 


OPPOSITION  TO  EMPLOYER 
MANDATES  IN  HEALTH  REFORM 

•  Mr.  MCCAIN.  Mr.  President,  I  am 
very  disturbed  by  the  health  care  re- 
form proposals  that  are  currently  being 
considered  by  the  various  committees 
of  the  Senate  and  the  House.  Virtually 
all  of  these  are  slightly  modified  ver- 
sions of  the  Clinton  plan,  with  all  of  its 
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flaws  including  health  care  alliances, 
mandatory  standard  benefits  packages, 
global  budgets,  premium  and  price  con- 
trols, and  the  feature  I  wish  to  discuss 
today,  employer  mandates.  They  don't 
seem  to  understand,  as  all  of  the  polls 
demonstrate,  that  Americans  want  no 
part  of  this  coercive.  Government-con- 
trolled approach  to  health  reform. 

One  of  the  worst  aspects  of  this  ap- 
proach, which  is  included  in  the  Mitch- 
ell, Stark,  Dingell  and  other  commit- 
tee proposals,  is  the  requirement  that 
employers  pay  for  the  health  insurance 
of  their  employees.  Such  an  employer 
mandate  is  politically  attractive  to 
these  committees  because  it  is  a  hid- 
den tax  which  gives  the  average  citizen 
the  erroneous  impression  that  someone 
else  is  paying  the  bill.  However,  let  us 
make  no  mistake  about  this,  an  em- 
ployer mandate  is  the  equivalent  of  a 
large  new  payroll  tax— a  tax  of  up  to 
7.9  percent  under  the  Clinton  plan. 
Economists  agree  that  all  of  us  will 
pay  this  tax.  in  the  form  of  lost  jobs, 
decreased  wages,  and  higher  prices. 

Studies  by  respected  independent  re- 
search firms  estimate  that  the  number 
of  jobs  that  will  be  lost  under  the  Clin- 
ton plan  range  from  600.000  to  over  2 
million  jobs.  In  addition,  a  National 
Federation  of  Independent  Business 
[NFIB]  survey  of  its  600,000  members 
found  that  more  than  25  percent  would 
be  forced  to  close  their  businesses  and 
another  25  percent  would  lay  off  work- 
ers if  the  Clinton  plan  is  passed.  The 
NFIB  estimates  that  3.717.500  employ- 
ers, 74  percent  of  all  employers  nation- 
ally, will  have  higher  payroll  costs 
under  the  Clinton  plan;  many  more  if 
the  small  business  subsidies  are  not 
fully  financed  and  the  premium  caps 
are  not  forced. 

In  my  State  of  Arizona  alone,  the  im- 
pact of  the  employer  mandate  would  be 
enormous  and  devastating.  An  inde- 
pendent poll  of  8,000  Arizona  members 
of  NFIB  found  that  72  percent  of  small 
business  owners  would  raise  prices,  and 
45  percent  would  reduce  the  size  of 
their  businesses.  According  to  a  study 
prepared  for  the  American  Legislative 
Exchange  Council.  Arizona  would  lose 
14.300  jobs  during  just  the  1st  year  of 
the  Clinton  plan.  In  addition,  wages 
would  be  reduced.  The  average  income 
loss  per  worker  in  Arizona  would  be 
$390.  Another  study  by  CONSAD  Re- 
search Corporation  found  that  10,822 
jobs  would  be  lost  in  Arizona  assuming 
that  the  subsidies  are  maintained. 
Other  States  will  experience  similar 
losses. 

The  committee  proposals  that  are 
being  considered  as  alternatives  to  the 
Clinton  plan  will  also  have  an  adverse 
effect  on  the  economy  and  employ- 
ment. Whether  their  employer  man- 
dates cost  us  100.000  jobs  or  2  million 
jobs,  the  workers  who  are  laid  off  will 
be  substantially  worse  off  as  a  result  of 
health  care  reform.  We  can  achieve  the 
objectives  of  reform  without  imposing 


CONGRESSIONAL  RECORD— SENATE 


8729 


such  costs  on  employers  and  employ- 
ees. The  various  Republican  proposals 
achieve  universal  access  without  em- 
ployer mandates  or  new  taxes. 

Mr.  President,  I  hope  that  my  col- 
leagues on  the  committees  with  juris- 
diction over  health  reform  will  seri- 
ously consider  the  great  harm  that  an 
employer  mandate  will  do.  Even  an  em- 
ployer mandate  that  is  smaller  than 
the  mandate  imposed  under  the  Clinton 
plan  will  have  a  very  adverse  effect, 
and  will  likely  become  even  more  bur- 
densome over  time  as  health  care  costs 
increase.  I  ask  that  a  letter  from  the 
Coalition  for  Jobs  and  Healthcare,  rep- 
resenting the  employers  of  over  35  mil- 
lion Americans,  be  printed  in  the 
Record. 

The  letter  follows: 

COALITION  FOR  JOBS  AND  HEALTHCARE. 

April  21.  1994. 
Hon.  John  McCain. 
U.S.  Seiiate.  Wasnington.  DC. 

Dear  John:  .\s  a  coalition  of  more  than 
one  million  employers  both  small  and  large, 
we  are  writing  to  express  our  strong  opposi- 
tion to  the  inclusion  of  any  form  of  an  em- 
ployer mandate  to  finance  health  insurance 
in  health  care  reform  legislation. 

Taken  together,  the  signatories  of  this  let- 
ter employ  over  35  million  .Americans  in  all 
fifty  states.  We  have  examined  how  we  would 
be  impacted  by  an  employer  mandate,  and  it 
is  abundantly  clear  that  the  mandate  is  the 
wrong  course  for  health  care  reform. 

We  are  united  in  the  belief  that  the  em- 
ployer mandate  is  a  payroll  tax  that  would 
cause  devastating  job  loss,  wage  reductions, 
and  would  do  great  harm  to  the  ability  of 
American  business  to  grow  and  prosper.  We 
believe  that  employers  who  currentl.v  do  pro- 
vide insurance  for  their  employees  and  those 
who  do  not  would  both  be  hurt  by  the 
unaffordable  costs  and  regulatory  burden 
that  the  employer  mandate  represents.  We 
believe  the  employer  mandate  denies  all 
businesses  any  role  in  controlling  their  own 
health  care  costs  and  brings  to  a  halt  ongo- 
ing employer  innovation  in  providing  health 
benefits  for  employees. 

The  employer  community  strongly  sup- 
ports health  care  reform,  but  will  vigorously 
oppose  employer  mandates  because  we  be- 
lieve reform  should  not  come  at  the  expense 
of  the  economic  health  of  American  business 
and  its  employees. 
Sincerely. 

4M  Inc.:  50-Off  Stores:  54  Foods.  Inc.:  A  &  M 
Machine.  Inc.:  A  Scape  by  Design:  A.  Duda  Sc 
Sons.  Inc.;  A.  Rea  Construction.  Inc.:  .^.L. 
Cedlious:  A.R.  Vetter  Co..  Inc.:  A-.^cclaim 
Commercial  Lock  and  Safe:  A-C  Brake  Co.. 
Inc.;  A-J  Roofing  &  Waterproofing  Co.;  .\-J 
Services;  .^-Team  Plumbing  &  Irrigation: 
A&D  Management  Co..  Inc.;  .\&W  Res- 
taurants. Inc.:  AA  Action  Carpet  Cleaning: 
AA  Industrial  Cleaners.  Inc.;  .^.AC  Corpora- 
tion: .■KB  Management  Group:  .ABM  Indus- 
tries. Inc.;  Abnar.  Inc.:  AC  &  C  General  Con- 
tractors: Ace  Fire  Systems,  Inc.;  ACME 
Fence  and  Lumber;  .ACME  Pacific  Repairs. 
Inc.;  ACOM:  .Acorn  Restaurants.  Inc.; 
.Acquario  Restaurant:  Action  Electric.  Inc.: 
Adams  Consulting  Engineers.  Inc.:  .Adams 
Mechanich  Service;  .Adams  O'Reilly,  Inc.: 
Adelman  Maintenance  Corporation  of  Mil- 
waukee: Adelpha  Plants;  Admiral  Beverage 
Corp.; 

.Admiral  Linen  Service.  Inc.:  .Admiral 
Petrolium  Co.:  .ADS  Inc.:  Advance  Service  of 
.America:  .Advance  Water  Conditioning:  Ad- 


vanced Air  Systems.  Inc.;  Advanced 
Amusments.  Inc.:  Advanced  Carpet  Cleaning: 
.Advanced  Communications:  Advanced  Fire 
Protection.  Inc.:  Advanced  Fixture  &  Supply 
Co.:  .Advanced  Resurfacing  Systems:  Ad- 
vanced Waste  Technology.  Inc.;  Advantage 
Business  Services:  Advantage  Printing.  Inc.: 
.Adver-tees  Screenprinting;  Aerobee  Electric, 
Inc.;  .Aetna  Maintenance  Systems.  Inc.:  Af- 
fordable Bus  and  Coach  Conversions:  AG 
GRO  Pert  Co..  Inc.;  Agricultural  Producers: 
-Air  .Action:  Air  Maintenance.  Inc.;  .Aircraft 
Service  International  Group;  Airkem  Tide- 
water, Inc.;  Airsystems  of  Florida:  Ajax 
Electric  Co.,  Inc.:  AJF.  Inc.:  .Ak  Sar  Ben 
Roofing  Company:  Akerverg  &  Reimers  CP.A: 
-Akron  Pizza.  Inc.;  Al's  Awning  Shop.  Inc.: 
.Al's  Laundry  Specialists;  .Al's  Lawn  Service; 
Aladdin  Electric.  Inc.:  Alalawn  Landscape 
Design  &  Construction.  Inc.;  Alarm  Detec- 
tion Systems.  Inc.;  Alaskan  Oil  Inc.;  Alastar 
Corp.;  .Albany  Taco.  Inc.:  Albert  H.  Wohlers 
Si  Co.:  Albert  J.  Kain,  Jr.;  Albertson's,  Inc.: 
Alexander  Aviation  Associates.  Inc.:  Alexan- 
dra Inc.;  Alexandria  &  Arlington  Window 
Cleaning  Co..  Inc.:  Alice's  Restaurant:  .Alja 
Construction;  .AH  Clear  Window  Cleaning; 
All  County  Re.source  Management  Corpora- 
tion: .All  Plumbing  &  Installation  Co..  Inc.: 
All  Purpose  Electric  Inc.:  All  Seasons  Nurs- 
ery &  Garden  Center:  All  Seasons  Pools  & 
Spas.  Inc.:  .All  Service  Sanitation  Co.:  .AH 
Star  Dist..  Inc.;  All  Temp  Service:  Alleganey 
Taco  Corp.;  Allegro  Sanitation  Corporation; 
.Allen  &  Gelb;  Allen  Communications  Group. 
Inc.: 

Allen  Hughes  Septic  Tank  Services.  Inc.: 
.Allen's  Plumbing  Supply;  Allied  Protection 
Services.  Inc.:  Allied  Refrigeration  &  Elec- 
tric. Inc.:  Allstate  Electric.  Inc.:  Allstate 
Safe  &  Lock:  .Alpaca  Enterprises;  .Alpha  Pro- 
ductions Publications;  Alpo;  Alps  Manage- 
ment. Inc.:  Altered  Spaces.  Inc.;  .Alternative 
Foods;  .AUo  Shaam.  Inc.;  .Altrix  Inter- 
national: -Always  Open:  .Amarillo  Stainless 
Steel  Repair  &  Fabrication:  AMC  Sign  Co.: 
Amel's  Restaurant:  -American  Bakers  .Asso- 
ciation; .American  Banana  &  Produce,  Inc: 
.American  Cabling  &  Communication.  Inc.: 
-American  Carpet  Cleaning.  Inc.;  American 
Coaster  Co.;  American  Communications 
Group:  .American  Conditioned  .Air.  Inc.: 
-American  Data  Corporation:  American  Eagle 
Distributing  Co.:  American  Edge  Inc.:  -Amer- 
ican Family  Insurance:  American  Furniture 
Manufacturers  Association;  American  Hold- 
ing Co.  -American  Hotel  &  Motel  Association; 
American  Leak  Detection.  Inc.;  .American 
Machine  Tool  Distributors  .Association; 
-American  Media.  Inc.:  American  Pizza  Part- 
ners: American  Poolplayers  -Associations, 
Inc.:  American  Portland  Cement  .Alliance: 
.American  Reprographics:  American  Sign 
Shops:  .American  Society  of  Travel  Agents; 
-American  Sound  &  Electronics.  Inc.:  -Amer- 
ican Speedy  Printing;  .American  Thermal 
Corp.;  -American  Trucking  .Associations.  Inc.: 
.American  Waste  Control.  Inc.:  American 
Waste  Grease.  Inc.;  American  Waste  Re- 
moval. Inc.:  American  Wholesale  Marketers 
.Association:  American  Wholesale 

Thermographers.  Inc.;  .Americans  for  Intel- 
ligent Healthcare  Reform:  Amerigo  Si 
Scrooge's:  Ames  Department  Stores.  Inc.: 
.Amigos  Four.  Inc.:  Amity  Lock  &  Safe; 
.Amway  Corporation;  An  Extra  Fresh  Flower 
Co.:  -Ancha  Electronics.  Inc.:  -Anchor  Glass 
Container  Corp.:  Anchor-Robinson  Heating  & 
Cooling.  Inc.:  -Ancient  Mariner: 

-Anderson  Asphalt  Services.  Inc.;  .Anderson 
Brothers:  Anderson  Die  &  Mfg  Co.  Inc.:  -An- 
derson Erickson  Dairy.  Inc.:  Anderson  Paint- 
ing Co..  Inc.:  -Anderson's  Commercial  Serv- 
ices: .Andes  Candies  Inc.;  Andorris  Inc.:  An- 


8730 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1994 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8731 


dres  Management  Corporation;  Andrews  En- 
vironmental Co.;  Andrews  Financial  Services 
and  Automatic  Bill  Paying  Service;  Andro 
Engineering.  Inc.;  Anex  Resources,  inc.:  An- 
gelica Corporation;  Angelo  Iron  &  Metal; 
Animal  Emergency  Clinic  of  Greter  Augusta. 
PC;  Animal  Medical  Clinic;  Annadon  Elec- 
tric. Inc.;  AnnDen  Corp.;  Annu  Corporation: 
Anteolope  Valley  Distributing  Co.;  Anteope 
Valley  Glass;  Anthony  Drummond  Brokerage 
Services;  Anuenue.  Inc.;  Anything  Groes  in 
Louisville.  Inc.;  Anytime  Sign  Systems; 
Apex  Electric.  Inc.;  Apex  Restaurants.  Inc.; 
APM  Produce.  Inc.:  Apoxiforce  Temporaries 
Plusmates  Personnel:  Apartment  Commu- 
nities Corporation;  Applebaun  &  Associates. 
Inc.;  Appliance  Parts  Distributors  Associa- 
tion: Appliance  Service  Center.  Inc.:  Appli- 
ance Service  Co.:  Applied  Office  Systems. 
Inc.;  Aqua  Marine  Technology.  Inc.:  Aquar- 
ium Rental  &  Servicing  Co.;  Aquatic  Interi- 
ors; Archer's  Plumbing  &  Heating.  Inc.;  Ar- 
chitects VanLom  Edwards;  Archway  Trans- 
portation, Inc.;  Ardmore  Chamber  of  Com- 
merce: Area  Rental  and  Sales  Co.:  Argos 
Food  Equipment.  Inc.;  Argle  Furniture  Doc- 
tors: Arizona  Chamber  of  Commerce:  Arizona 
Cutlery  and  Sharpening:  Arizona  Restaurant 
Association:  Arkansas  Specialty  Co..  Inc.: 
Arko  Executive  Services.  Inc.:  Armand's  Chi- 
cago Pizzaria;  Armendariz  Ent..  Inc.;  Arm- 
strong Garden  Centers.  Inc.;  Armstrong's 
Lock  and  Supply.  Inc.;  Arnold  Food  Services. 
Inc;  Arthur  A.  Brown  Plumbing  Co.;  Artie 
Aire.  Inc.;  Artie  Ice.  Inc.:  Artie  Water  Sys- 
tems; Arvo  Communications,  Inc.; 

Ascension  Equipment  &  Rent-all;  Ash 
County  HUAC  R;;  Ashley  Glass  Co.;  Ashline 
Fumbling  &  Heating.  Inc.;  ASM— Ad  Show 
Network.  Inc.;  Aspen  Leaf  Landscape  Main- 
tenance, Inc.;  Aspen  Refrigeration  and  Heat- 
ing Inc.;  Asphalt  Blended  Products;  Associ- 
ated Electric  Companies.  Inc.:  Associated 
Engineers  and  Surveyors.  Inc.:  Associated 
Landscape  Contractors  of  America:  Associ- 
ated Office  Products:  Associated  Supply  Co.. 
Inc.;  Associated  Technical  Welders,  Inc.;  As- 
sociation for  Suppliers  of  Printing  and  Pub- 
lishing Technology;  At  Your  Service  Lawn 
Care.  Inc.;  Atchison  County  Pizza.  Inc.; 
ATCO  Restaurant  Group:  Atherton  Res- 
taurant Systems.  Inc.:  Atladonna  Diary:  At- 
lanta Broom  Co..  Inc.:  Atlanta  Credit  Cor- 
poration: Atlanta  Exhaust  and  Carpet;  At- 
lantic Fire  Equipment;  Atlantic  Oil  Com- 
pany; Atlas  Appliance.  Inc.:  Atlas  Portable 
Services.  Inc.:  Atlas  Pumping  Company  Inc.; 
Atlas  Security  and  Patrol.  Inc.;  Auchinachie 
Plumbing  Ltd.;  Audio  Visual  Systems  Now; 
Augur  Industrial  Fabrications.  Inc.;  Aurora 
Design  Associates.  Inc.:  Austaco.  Inc.;  Auto- 
matic Bar  Controls.  Inc.;  AutoSone.  Inc.: 
Averot:  Aviation  Information  Services.  Inc.; 
Avrett  Plumbing  Co..  Inc.;  Awards  &  T-Shirt 
Specialist:  Ayoub  Engineering.  Inc.:  Azalea 
City  Electrical  Services,  Inc.;  Azen 
Bitnerpierson:  B  &  B  Pisas,  Inc.:  B  &  H  Elec- 
tric: B  &  H  Plumbing  Co.;  B  &  K  Plumbing. 
Inc.:  B  &  R  Maintenance  Management.  Inc.: 
B  &  R  Systems.  Inc.;  B.E.M.  Restaurant. 
Inc.;  B.G.  Lobster  &  Shrimp  Corp.;  B.H. 
Koons  Upholstery.  Inc.:  B.J.  Cleaners; 
B.J.L.C.  Inc.;  B&C  Asphalt  &  Concrete.  Inc.; 
B&C  Enterprise  Inc.;  B&C  Fire  Safety.  Inc.; 
B&G  Food  Enterprised.  Inc.:  Baas,  Bruce  & 
Associates,  P.O.;  Babbitt's  Bindery,  Inc.; 
Bachelli's; 

Badger  Window  Cleaners:  Bagel  Street 
Cafe:  Baker  Plumbing,  Inc.;  Baldwin  Metals 
Co.,  Inc.;  Balentines  Cafeteria;  Balentines. 
Inc.;  Ball  Industries.  Inc.;  Balloon  Whole- 
salers International;  Balloonatics;  Baltimore 
Bakery.  Inc.:  BAM-B.  Inc.:  Bama  Bells.  Inc.; 
Bank   of  the   West;    Bankers  Trust;    Banks 


Quarles  Plumbing.  Heating  &  Cooling.  Inc.; 
Banner  Sign  Co.;  Banner  Stationers;  Bano 
Quality  Produce:  Bar  Maid  Corporation; 
Barbagallo's:  Barber  Dairies.  Inc.;  Barbizon 
International.  Inc.;  Barefoot  Peddler.  Inc.; 
Bargreen-Ellingson  Inc.;  Barkett  Fruit  Com- 
pany. Inc.:  Barlow  Nielsen  Associates.  Inc.: 
Barnes  Drapery;  Barnes  Maintenance  Serv- 
ice. Inc.:  Barnside  Management;  Barra  Com- 
munications; Barrington  Saddlery;  Barrow's 
House;  Bartingale  Mechanical,  Inc.;  Barton 
Glass  Co.:  Barton.  Inc.;  Basic  American.  Inc.; 
Batchelor's  Service  America  (Heating  &  Air 
Conditioning);  Bavarian  Bakery;  Bay  Area 
Restaurant  Appliance  Service  Inc.;  Bay  Cali- 
fornia Painting  Co.;  Bay  Ridge  Beach.  Inc.; 
Bayside  Restaurant  Service.  Inc.;  BB  Hold- 
ings/Blue Boar;  BBG  Specialty  Foods.  Inc.; 
BCDE  Pisa.  Inc.:  BCH  Mechanical.  Inc.; 
Beaudoin  Electrical  Construction.  Inc.; 
Becker  Construction  Co.,  Inc.;  Beckman 
Bros..  Ltd.;  Beckman  Produce.  Inc.:  Beck- 
man  Services:  Beckner.  Inc.:  BeeGee  Shoe 
Corp.:  Begin  Home  &  Maintenance  Service: 
Behlog  &  Son  Produce,  Inc.:  Belair  Builders 
Inc.:  Bell's  Chicken  Villas.  Inc..  No.  2  (KFC); 
Bellaco  Inc.:  Belle  Haven  Realty  Co.; 
Bellenir  Roofing;  Beltram  Cutlery  Service; 

Ben  Jackson  Enterprises:  Ben's  Rental  & 
Sales;  Benefit  Design  Services:  Benelux  Inc.; 
Benihana  National  Corp.;  Benjamin  Plumb- 
ing: Benentt  Drane  Karamatsu  Electrical 
Engineers.  Inc.;  Bennett  Refrigeration.  Inc.; 
Bennett's  Economy  Sanitation:  Benton  Har- 
bor Awning  &  Tent:  HER  Refrigeration. 
Heating  &  Cooling.  Inc.;  Bergn  Food  Enter- 
prises. Inc.:  Berkheimer  Associates;  Berk- 
shire Soundtronics.  Inc.;  Bernard's  New  'Vork 
Deli;  Berry's  Garden  Center;  Bessette  Plumb- 
ing and  Heating.  Inc.;  Best  Consulting;  Best 
Lock  and  Safe,  Inc.:  Best  Plumbing;  Best 
Products  Co..  Inc.:  Best  Shot.  Inc.:  Best 
Western  (Campbellsville.  KY);  Best  Western 
(Eulonia.  GA>;  Best  Western  (Harlan,  KY): 
Best  Western  CotlonTree  Inn;  Best  Western 
Gratz  Park  Inn  (Lexington.  KY);  Best  West- 
ern International.  Inc.:  Bestler  Corporation; 
Better  Brands;  Bettiol  Fuel  Service.  Inc.; 
Bev-Lin  Enterprises  Inc.;  Bexley's  Monk: 
Bey-Lea  Dairy;  Bid  Red's  Lawn  Service.  Inc.; 
Big  Blue  Stores.  Inc.;  Big  Red  Q  QickPrint; 
Bill  Grays  Tom  Wahls:  Bill's  Sweeping  Co. 
Inc.;  Bill-Pat  of  Wildwood:  Billings  &  Associ- 
ates; Bills'  Produce;  BIMA  Corp.;  Biotech  of 
Texas;  Birdseye  Dairy.  Inc.;  Bishop  Heating 
&  Air  Conditioning  Co.;  Bistro  122;  Biz-Mark. 
Inc.;  Bizzie  Bee;  Bjork  Industries.  Inc.;  BKK 
Management  Co.;  Blair  Lawn  &  Landscape. 
Inc.:  Blairs'  Western  Wear  Inc.;  Blaising  Fire 
&  Water.  Inc.;  Blake  Enterprises;  Blanchford 
Training  &  Development  Corporation; 
Blanton  Photography;  Blaylock  Heating  & 
Air  Conditioning.  Inc.:  Blish-Mize  Co.:  Blitch 
Plumbing;  Blochs  Restaurants  Inc.; 

Bloom  &  Things  Florist;  Bloomsburg  Steak 
Assoc.  Inc.;  Blue  Grass  Hardware:  Blue 
Grass  Vending;  Blugrass  Plumbing  Co.:  Bo- 
Chem  Co..  Inc.;  Bo-Mar  Inc.;  Boardman  Con- 
venience Stores;  Boardman  Oil  Co.;  Bob 
Hendershot  Plumbing  Co.;  Bob  Lee's  Inc.; 
Bob's  Painting.  Inc.;  Bobby  Meeks  Environ- 
mental Services.  Inc.;  Bocco's  Italian  Res- 
taurant: Bockelmans  Restaurant;  Boise  Re- 
frigeration Service  Co.:  Boiling's  Res- 
taurant. Inc.:.Boly  Louies  Restaurant:  Bones 
Lawn  Care.  Inc.:  Bonfatto's  Inc.;  Bonnie 
Dune  Ice  Cream  Corporation;  Boomguard 
Builders:  Boone  County  Produce  Co.;  Borden 
Trucking.  Inc.:  Border  Enterprises.  Inc.;  Bor- 
der Management  Cor.;  Border  Taco.  Inc.; 
Bordine's  Better  Blooms;  Bosico.  Inc.; 
Bostic's  Lawm  &  Landscaping.  Inc.;  Bouquet 
Country;  Bowlin's  Incorporated;  Bowling 
Green  Restaurants.  Inc.;  Bowman  Petroleum 


Co..  Inc.:  Box  Appliance  Service  Corporation. 
Inc.:  Boyce  Industries.  Inc.:  Boykin  Manage- 
ment Company:  Bracy  &  Thomas  P.  S.,  Inc.: 
Braden  Plumbing,  Inc.:  Bradford  Si  Riley, 
Inc.:  Bradford  Oil  Co.;  Bradlees.  Inc.;  Branch 
Management  Corporation;  Brancheau  Mgmt. 
Co.;  Brandywine  Valley  Engineers,  Inc.; 
Brass  Smith.  Inc.;  Brawn's  Ice  Cream  Com- 
pany: Breadeaux  Pisa.  Inc.;  Brevard  Res- 
taurant Equipment  &  Supply  Co..  Inc.:  BRF. 
Inc.;  Bridgewater  Sanitation;  Broadstreet 
Business  Services;  Brock's  Chicken  Inn;  Bro- 
kers. Inc.;  Brookfield  Tire  &  Supply;  Brooks 
Lock  &  Key.  Inc.;  Brookside  Properties; 
Brothers  Electro  Mechanical;  Brothers  In- 
dustrial Cleaning,  Inc.:  Brown  &  Root.  Inc.; 
Brownsburg  World  Travel; 

BRS  Music  &  Sound.  Inc.;  Bruce-Terminix 
Co.;  Bryan  Restaurants.  Inc.;  Brydebell  Elec- 
tric; Bubba's  Convenience  Stores;  Buckles  of 
America:  Buckley  Road  Development  Co.; 
Buckley's  Prairie  Landscaping.  Inc.;  Buddy's 
Mini  Marts.  Inc.:  Budget  Commercial  Refrig- 
eration &  AC  Service.  Inc.;  Budgetel  Inns, 
Inc.:  Buffs  Truck  Plaza:  Buffalo  Overhead  & 
Hollow  Metal  Door.  Inc.;  Buffalo's  Expert 
Service  Technical,  Inc.;  Buffets.  Inc.  (Old 
Country  Buffet);  Building  Construction  Inc.; 
Bulkmiller  Productions:  Burger  Bobs;  Burger 
King;  Burkholder  Flint  Associates;  Burkland 
Flowers;  Burlington  Coat  Factory:  Bur- 
lington Franchise  Group:  Burns  Brothers. 
Inc.;  Burns  Electric  Inc.;  Busch  Garden  Cen- 
ter; Bush  Air  Conditioning  Centers.  Inc.; 
Bush.  Roed  &  Hitchings.  Inc.;  Business  Serv- 
ice Systems  Security.  Inc.:  Busier  Enter- 
prises. Inc.;  Buster  Lind  Produce.  Inc.:  Bydal 
Designs:  C  &  J  Restaurant  Management  Co.: 
C  &  L  Contracting.  Inc.:  C  &  N  Refrigera- 
tions. Air  Conditioning,  and  Heating:  C  &  S 
Plumbing;  C  &  S  Press;  C  &  T  Design  & 
Equipment  Company.  Inc.;  C  &  W  One  Stops; 
C.  Refrigeration  of  York.  Inc.;  C.C.  Land- 
scaping: CD. A.  Enterprises.  Inc.;  C.F.C.  Food 
Management  Inc.;  C.M.I.  Maintenance.  Inc.: 
C-H  Catering  Co.:  C&C  Mobile  Sharpening; 
C&M  Smith  Restaurants  Inc.;  C&R  Holdings 
Inc.  (St.  Simon  Island.  GA):  Cactus  Vacuum 
Truck  Service.  Inc.;  Caddels  Lock-Key  Serv- 
ice: Cafe  Espresso;  Cahill  &  Associates; 
Cajun  Bell  Inc.;  Calebs  Roofing.  Inc.;  Califor- 
nia Healthline;  California  Suites:  Calise  & 
Sons  Bky..  Inc.:  Callos  Personnel  Services; 
Calper  Inc.  dba  Food  Plaza.  Calvert  Lumber 
Co..  Inc.:  Camolur  Inc.: 

Campagna-Turano  Baking  Co.:  Campbell  & 
Johnson.  Engineers  PA;  Campbell  Foods  Inc.; 
Campbell  House  Club  Restaurant;  Campbell 
House  Country  Club;  Campbell  House  Inn: 
Campus  Concepts  Inc.;  Canadian  Motel  Asso- 
ciations (St.  Simons  Island.  GA):  Cancer 
Treatment  Centers  International;  Cancer 
Treatment  Centers  of  America:  Cancer 
Treatment  Research  Foundation;  Cannon 
Services:  Cant  Oil  Co.;  Canvar  Plumbing  Co.. 
Inc.;  Canvas  Products;  Canyoneers.  Inc.; 
Cape  Deli  Foods  Inc.;  Cape  Fear  Publishing 
Company.  Inc.;  Capital  Carryout;  Capital 
City  Produce;  Capital  Coil  Cleaning  Co.;  Cap- 
ital Machine  Co..  Inc.;  Capital  Pizza  Hut. 
Inc.:  Capital  Produce,  Inc.:  Caplan 
Sportsworld:  Capp  Care,  Inc.;  Capriccio  Res- 
taurant; Capstone  Properties  Inc.  (San 
Clemente,  CA):  Captain  Development  Co.. 
Inc.;  Captive-Aire  Systems.  Inc;  Car-Paul 
Safe  &  Lock  Co.:  Carbon  Dioxide.  Inc.:  Car- 
bonic National  Systems  Inc.;  Cardina  Sound 
Communications-MUZAK;  Cardinal  Mainte- 
nance: Career  Fair  World;  Carefree  Land- 
scaping. Inc.;  Carl  Colteryahn  Dairy.  Inc.; 
Carl  Jarl  Lock  &  Security;  Carl's  Plumbing 
Services,  Inc.;  Carlson  Distributing  Com- 
pany, Inc.:  Carnegie  Foods.  Inc.:  Caro-Mex. 
Inc.:  Carolina:  Carolina  Pizza  Co.;  Carolina 


Pizza  Huts.  Inc.;  Carolina  Taco  Inc.;  Carolina 
Truss  &  Mfg..  Inc.;  Caroline's  Florist  Shoppe; 
Carolyn  Jones  Advertising.  Inc.;  Carousel 
Dinner  Theatre:  Carpet  Care:  Carpet  Clean- 
ers Plus;  Carraway  Glass  Co..  Inc.;  Carreca 
Enterprises,  Inc.:  Carrera  Construction  Co., 
Inc.:  Carrera  Landscaping.  Inc.:  Carrol's  Ex- 
haust Service:  Carryer's  Carpentry  &  Repair; 
Carson  City  Chamber  of  Commerce; 

Carter  Enterprises;  Carter  Enterprises. 
Inc.:  Casa  Ole  Mexican  Restaurants  and  Can- 
tina:  Casico  Management.  Inc.;  CAT  Enter- 
prises; Caton's  Plumbing.  Heating  &  Air  Con- 
ditioning: CBS  Mechanical.  Inc.;  CC  &  J  Co.; 
CC  Greenery,  Inc.:  Ceiling  Clean  Inter- 
national. Inc.;  Ceiling  Pro  International. 
Inc. 7  Celina  Restaurants,  Inc.;  Cellar  Market; 
CEMA  Inc.;  Cemco  Inc.:  Cenco,  Inc.;  Cenco, 
Inc.  for  Central  Plumbing  and  Heating;  Cen- 
tennial Tap  Beer  Service,  Inc.;  Center  City 
Hotel  (Washington.  DC);  Center  Rental  and 
Sales.  Inc.:  Central  Alabama  Nursing; 
Central  Carpet  Cleaning  Sales  &  Service. 
Inc.;  Central  Coast  Printing:  Central  Dairy 
Co.;  Central  Lawnsprinkler.  Inc.:  Central 
Missouri  Asphalt  Co..  Inc.;  Central  Plumbing 
Co.  Inc.;  Central  Quality  Service  Corpora- 
tion: Central  Specialities;  Central  Steel 
Products;  Central  Valley  Landscape;  Century 
Air  Conditioning  Company;  Century  Fast 
Foods.  Inc.:  Century  Management.  Inc.:  Cen- 
tury Office  System.  Inc.;  Ceres  Cafe;  Cerritos 
Ford:  Cettier-Montane.  Inc.:  Chagnon  Refrig- 
eration; CHAI  III  Inc..  Jerry's  Sub.  Pizza; 
Champion  &  Associates.  Inc.:  Champions 
Safe  and  Lock,  Inc.;  Chander  &  Chandler: 
Chandler's  Parts  &  Service,  Inc.:  Channel 
Home  Centers,  Inc.;  Charles  Bailly  &  Com- 
pany; Charles  C.  Townes  &  Associates: 
Charles  H.  Liphart  &  Son:  Charles  Lake  Re- 
alty Inc.;  Charles  Mason  Von  Henner,  MD; 
Charles  Services,  Inc.:  Charles  Winslow 
International  Limited;  Charlie  Sciara  &  Son 
Produce  Co..  Inc.;  Charlie's  Commercial 
Plumbing;  Chas  A.  Bernick,  Inc.;  Cheddar's. 
Inc.;  Cheeks  Construction;  Cheery  Mechani- 
cal. Inc.:  Chem  Cab  C02;  Chem-Dry  By  State 
Systems;  Chem-Dry  of  Macon;  Chem-Dry  by 
Helf; 

Chernesky.  Heyman  &  Kress,  Attorneys  At 
Law;  Chernoff  Sales.  Inc.;  Cherokee  Res- 
taurant: Chesapeake  Bay  Seafood  House  Res- 
taurants; Chester's  Restaurant  Supply  Co.: 
Chesterfield  Management.  Inc.;  Chevy  Duty. 
Inc.;  Chicago  Diversified  Foods  Corp.:  Chi- 
cago Power:  Chicago  Trashpacker  Corpora- 
tion: Chirsty  &  Christy.  Inc.;  Choice  Hotels 
International.  Inc.;  Chowder's  Famous  Fish 
and  Seafood;  Chrishawn  Associates.  Inc.; 
Christian  Delivery  Chair  Service  Inc.;  Chris- 
tian's Tutwiler;  Cicero's:  CIGNA  Corpora- 
tion; Ciminillo  Produce  Co.;  Cincinnati  Ceil- 
ing Cleaning;  Circle  B  Enterprises,  Inc.;  Cir- 
cle K;  Circle  Packaging  Co.;  City;  City  Hall 
Pub;  Civil  &  Environmental  Consultants. 
Inc.;  CKS.  Inc.;  CL  Inc.;  Claire's  Stores,  Inc.; 
Clancy's.  Inc.;  Clarion  Hotel  (New  Orleans. 
LA);  Clark  Sportswear.  Inc.:  Classic  Markets 
Corporation;  Clay  Brewer  Enterprises,  Inc.; 
Clay  Diversified,  Inc.;  Clayton  Management; 
Clean  It  Right  Carpet  Care:  Cleany  Boppers. 
Inc.:  Clear-Vu  Window  Cleaning.  Inc.;  Cli- 
matic Corporation;  Clover  Bell  Corp.:  Clover 
Leaf  Dairy:  Cloverdale  Travel  Plaza;  CNC 
Enterprises.  Inc.:  C02  In  Action.  Inc.;  COA. 
Inc.:  Coach  House  Restaurant;  Coal  Breeze 
Corporation;  Coast  Plumbing.  Inc.:  Coastal 
Arcades  and  Investments.  Inc.:  Coastal  Elec- 
tric Co..  Inc.;  Cobra  Well  Service.  Inc.:  Cock- 
le Law  Brief  Printing  Co.:  Coffee  Times:  Co- 
field's  Custom  Cabinetry;  Cohlmia  Home 
Gallery;  Coit  Services  of  Colorado:  Colamco. 
Inc.;  Colandrea  New  Corner  Restaurant.  Inc.: 
Coldwell  Banker  Gifford  Realty.  Inc.;  Colle  & 
McVoy.  Inc.; 


College  Consultant  Services.  Inc.;  CoUey  & 
McCoy  Co.;  Collier,  Inc.;  Collins  Plumbing  &. 
Heating  Co.;  Colomex.  Inc.;  Colonial  Manor 
Apartments;  Colonial  Tool  &.  Electronics; 
Color  World.  Inc.:  Colorado  Beverage  Distrib- 
uting. Inc.;  Colorado  Candle  &  Supply:  Colo- 
rado Restaurant  Association:  Colt  Petroleum 
Corporation;  Colt  Services:  Columbia  Basin 
Pizza  Hut.  Inc.;  Columbia  Investments  Build- 
ers. Inc.;  Columbird  QSR.  Inc.;  Columus  Sign 
Co.;  Comes  Investments.  Inc.;  Comet  Inc.; 
Comida  Corp..  Inc.;  Comm.  Systems  Associ- 
ates. Inc.;  Command  Irrigation  Inc.;  Com- 
mander's Palace:  Commerce  Service  Bureau. 
Inc.;  Commercial  Air  Conditioning,  Inc.; 
Commercial  Appliance  Service;  Commercial 
Beverage  Systems.  Inc.;  Commercial  Equip- 
ment Repair.  Inc.:  Commercial  Kitchen 
Cleaners.  Inc.:  Commercial  Metal  Fabrica- 
tors. Inc.;  Commercial  Parts  &  Service:  Com- 
mercial Realty  Specialists.  Inc.;  Commercial 
Restaurant  Equipment  Service,  Inc.;  Com- 
mercial Services,  Inc.;  Commercial  Towel 
Service.  Inc.;  Commercial  Appliance;  Com- 
puter Solutions;  Computerpeople.  Inc.; 
Confort  Inn  Greenville  (Greenville.  SO;  Con- 
gress Abstract  Corporation;  Congress  Title 
Insurance  Co.;  Conklin  Lawn  Care:  Conrad 
Catering;  Conrad  Enterprises,  Inc.;  Consoli- 
dated Heliflight,  Inc.:  Consolidated  Concepts, 
Inc.:  Contaco,  Inc.;  Continental  Sea  Prod- 
ucts. Inc.;  Contract  Resources  Corp.;  Con- 
tract Sweepers  Company;  Control  &  Equip- 
ment Co.;  Control-o-fax  Systems.  Inc.;  Con- 
venient Food  Mart:  Good's  Co.;  Cook  &  Cook. 
Ltd.;  Cooper's  Turkey  Place:  Coors  Distrib- 
uting Company;  Copilabs.  Inc.;  Gorman  In- 
vestments. Ltd.:  Corner  Investments.  Inc.: 
Corporate  Awards,  Inc.; 

Corporate  Quarters,  Inc;  Cortina  Inn;  Cot- 
ton Patch  Cafe,  Inc.:  County  Club  Res- 
taurant; Country  Cupboard  Restaurant  Shop; 
Countrywide  Plumbing,  Inc.;  Courtesy  Re- 
frigeration, Inc.;  Courtyard  (Fresno.  CA): 
Cousins  Subs;  Cowlitz  County  Title  Co.: 
Coye's  Canvas  &  Awning.  Inc.:  Crab  Pot  Res- 
taurant; Crane  Plumbing  &  Heating.  Inc.; 
Crawford  Fitting  Company;  Creative  Plant 
Rentals;  Creel  Crop.;  Crippen  Sheet  Metal. 
Inc.:  Cross  Country  Inn  Magazine;  Cryo  Weld 
Corporation:  Cryogenic  Carbonic  Engineer- 
ing Inc.;  Crystal  Clear  Window  Cleaning: 
Crystal  Linen  Uniform  Service:  CSI  Associ- 
ates (St.  Simons  Island.  GA);  CTJ  Construc- 
tion Co.,  Inc.;  CTS  Dry  Cleaners;  Cubertson 
Sheet  Metal;  Cuelsay's  Frozen  Custard: 
Culbertson  Sheet  Metal  &  Electric;  Cull's 
Sales  &  Service,  Inc.:  Curley's  Dairy  Co.: 
Curtis  Equipment  Co.,  Inc.;  Custom  Coach 
Corp.:  Custom  Stainless;  CutCo  Industries. 
Inc.;  D  &  D  Enterprises:  D  &  E  Construction. 
Inc.;  D  &  L  Security  Services  &  Investiga- 
tions. Inc.;  D  &  M  Refrigeration.  Inc.;  D  &  M 
Linen  Supply.  Inc.;  D  &  R  Sei-vice.  Inc.;  D  & 
R  Security.  Inc.;  D  &  S  Carpet  Cleaning  * 
Flooring  Maint.;  D.C.  Associates  Northeast 
Inc.;  D.D.O.-CAL  Inc.;  D.G.  Hand  Construc- 
tion Co.;  D.G.  Smith  Enterprises  Inc.;  D.J. 
Bauer  Plumbing.  Inc.;  D'Albini  &  Associates. 
Ltd.;  D-J  Enterprises;  DAC  Engerprises.  Inc.; 
Dahlgren  Duck  &  Associates:  DAK  Land- 
scape Maintenance.  Inc.;  Dakota  Dunafon 
Inc.;  Dakota  Refrigeration.  Inc.;  Dale 
Hubbert  Financial  Services;  Daly  City  Lock- 
smith: Dalzell  Inc.:  Damiano  Management; 
Damon's.  Inc.:  Dan  Howard  Contracting, 
Inc.;  Dan  McKlusky's  Butchery: 

Dan  McKlusky's  Restaurant;  Dan's  Draft 
Systems;  Danco  Restaurant  Enterprises, 
Inc.:  Danco  Service  Corp.;  Danrose  Corpora- 
tion; Dante's  Restaurants;  Dasher  Manage- 
ment; Dataworks,  Inc.;  Dave  and  Buster's  of 
Texas.  Inc.;  David  L.  Harmon  Enterprises. 
Inc.;  David  Lynch  Graphic  Design:  David  M. 


Hickman;  Davidson  Electrical  Enterprises, 
Inc.;  Davis  Mouldings  Si  Millwork;  Davis  Oil 
Co..  Inc.:  Davis  Waste  Management.  Inc.: 
Davro  L.P.;  DaWood  Mexican  Inc.:  Days  Inn 
(Carrollton.  KY);  Days  Inn  (Easton,  MD); 
Days  Inn  (Shelbyville,  KY);  Days  Inn 
(Starke,  FL);  Days  Inn  (Tampa.  FL);  Days 
Inn  (Wheeling.  WV);  Days  Inn  of  America. 
Inc.;  Dayton  Sweeping  Services.  Inc.;  Dayva 
International:  DBA  Cameron  Linen  Supply; 
DC  Bruce  Inc.;  DCI  Food  Equipment,  Inc.; 
DDG  Inc.;  Deb-Mark  Etnreprises,  Inc.: 
Debray  Enterprises;  DeClerk  Enterprises; 
Deerfield  Construction  Co..  Inc.;  DeGennare 
Associates:  Dejon  Enterprises.  Inc.:  Del 
Campo  Baking  Co.;  Delamor  Enterprises: 
Deland  Corporation;  Delecta  Bell  Inc; 
Delisle  &  Assoc.  Inc.;  Dellco  Metal  Works: 
Delta  Plumbing;  Deltamex.  Inc.;  Den  Taco 
Inc.;  Denet  Enterprise;  Dervey  Distributing 
Company,  Inc.;  Deserrt  De  Oro  Foods  Inc.; 
Desert  Fountain  Gas  Supply:  Designer  Infor- 
mation Services;  Designers  Choice  Stainless, 
Inc.;  Deva  Associates  Corporation;  Dewey 
Corporation;  DGR  Builders.  Inc.;  Dial  Corp.; 
Dial  One-Purofirst.  Inc.;  Diamond  Dave's 
Taco  Company;  Diamond  Machining  Tech- 
nology. Inc.;  Diamonds  Inc.;  Diamonette 
Party  Rental: 

Dibbs  Chemical  Supply  Co..  Inc.;  Dick's 
Supermarket;  Dickson  Edson  McMahon.  Inc.: 
Didak.  Inc.;  Diet  Center.  Inc.:  DiMarco 
Constructots  Corporation;  Dimare's  Spe- 
cialty Foods:  DinePro  Corp.;  Dinsmoor  Fam- 
ily Trust;  Directions  Research.  Inc.; 
Dirtbusters:  Dity  Different  Enterprises,  Inc.; 
Diveley  Development  Corp.;  Diversified  Re- 
frigeration Systems.  Inc.;  Diversified  Graph- 
ics. Inc.:  DNAL.  Inc.;  Dobbs  International 
Services.  Inc.;  Dobski  &  Associates:  Dockside 
Restaurants:  Doctor  Rooter  Sewer  Services; 
Dohrman  Insurance  Agency;  Dolan  Foster 
Enterprises  Inc.;  Dolson  Mexican  Foods: 
Domenic  Graziano  Flowers.  Inc.;  Domino 
Sugar  Corporation;  Domino's  Pizza;  Don 
McComas  Enterprises;  Don  Miller  Sales  B  & 
W  Distributing;  Donaldson  Enterprises- 
Wendy's  of  South  Georgia;  Donel  Enter- 
prises. Inc.;  Doorstep  Beverage  &  Coffee 
Service;  Dora  Landscaping  Company:  Doral 
Enterprises  Corp.;  Doral  Flowers:  Dorothy 
Cox's  Candies  Inc.;  Double  Arch  Manage- 
ment; Double  Arches:  Double  D  Inc.;  Dover 
Grease  Traps.  Inc.;  Down  to  Earth  Land- 
scape; Downhome  Hospitality.  Inc.:  Drake 
Bakeries;  Drapery  Works  Systems.  Ltd.; 
Dream  Grower  Plants;  Dream  Steam  Carpet 
Cleaning.  Inc.;  Dreyer's  Grand  Ice  Cream; 
Drown  Electric;  DSG  Associate.  Inc.;  DSSC 
Speciality  Contracting;  Duckwall— Alco. 
Inc:  Dudbury  Transportation  Inc.;  Dukart 
Management  Corporation:  Dumont  Marine; 
Dunafon  Enterprise  Inc.;  Dunn  Plumbing 
Co.,  Inc.;  Dunskys  Restraurant  Equipment  Si 
Bar  Supply  Co.;  Durrett  Properties.  Inc.; 
Dusobox  Corporation:  Dustbuster's  Sweeping 
Service.  Inc.;  Dutch  Mill;  Dwyer  Group.: 

Dye  Carbon.  Inc.;  Dyna-Kleen  Services. 
Inc.;  Dyson  Plumbing  Co.,  Inc.;  E&M  Plumb- 
ing Co.,  Inc.:  EikS  Enterprises;  E.A  Winslow 
&  Associates.  Inc.:  E.E.S.  International.  Inc.; 
E.K.  Enterprises;  EL.  Waters  .■\ir  Condi- 
tioning Si  Heating.  Inc.;  E.R.  Clarke  Associ- 
ates. Inc.;  E.T.  Inc:  E.W.  Brauwn  Plumbing 
Si  Heating,  Inc:  E.W.  P..  Inc.;  E-H  Enter- 
prises. Inc.;  E-Z  Mart  Stores.  Inc.;  E-Z 
Shelving  Systems.  Inc.;  Eardley  Enterprises, 
Inc.:  Earl  F.  Kegerise.  Inc.;  Earth  Resources 
Corporation;  East  Coast  Food  Equipment, 
Inc.;  Eastern  Land  Management,  Inc.; 
Eastmark  Corporation;  Eaton  &  Associates: 
Echo  Spring  Dairy:  ECO  Industries,  Inc.; 
Economy  Products.  Inc.:  ECPH  Management. 
Inc.:  ECSI  Executone;  Ed  &  Elizabeth  Tripp: 
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EDCO  Enterprises;  Eddy  Corporation:  Eden 
Hombres  Inc.:  Edison  Brothers  Stores;  EDJ 
Inc.:  Edlund  Co.  Inc.:  Edwards  and 
Hotchikiss  Architects.  Inc.;  Egan  Tour  Serv- 
ice: Ehlerdin?  Motor  Sports.  Inc.:  EIPCO 
Foods  Corp.:  El  Chico  Restaurant:  El  Coyote: 
EI  Mac  Investments;  El-Dorado  Motel;  Elbell 
Inc.;  Electrical-Electronics  Materials  Dis- 
tributors Association:  Electro  Steam  Gen. 
Corp.:  Electronic  Systems:  Elena  Y  Fran- 
cisco. Inc.:  Elite  Corporate  Concepts:  Elhorn 
Bus  Services.  Inc.;  Ellen's  Harborside;  El- 
mira  Business  Machines.  Inc.:  Elyoria  Pizza. 
Inc.:  Embassy  Suites.  Inc.:  Emerald  Power 
Wash  Services:  Emergency  Alert  Security 
Equipment,  Inc.;  EMI;  Employee  Benefits 
South.  Inc.;  Employers  Choice  Temp.  Serv- 
ices. Inc.:  Employers  Council  on  Flexible 
Compensation:  Endicott  Johnson: 

Engen  Enterprises  Inc.:  Engine  Weld  and 
Machine  Co.:  Engineered  Air  Conditioning. 
Inc.:  Enjay  Enterprises:  Enviro-Care  Tank 
Systems,  Inc.;  Envoy  Corporation:  EPEC  K., 
Inc.;  EPM.  Inc.:  Equipment  Marketing  & 
Sales:  Equus  Restaurant:  Erickson's  Super 
Seal.  Inc.:  Es-O-En  Corp.:  Esposito  Garden 
Center:  Essex  Lamp  &  Repair:  Euro-Tech. 
Inc.:  Evans  Artie  Air;  EVCO  Electronics:  Ev- 
erett Carbonic:  Evergreen  Garden  Center: 
Everybody's  Oil  Corp.;  Ex-.'Vct  Marketing, 
Inc.;  Excel  Linen  Supply:  Excell  Carpet  Care, 
Inc.:  Excelsior  Tavern:  Executrain  of  Flor- 
ida: Exhibit  Group  Inc.;  Expack  Seafood  Inc.; 
Expo  Oil  Co.:  Express  Lane.  Inc.:  Express 
Mart.  Inc.;  Express  Personnel  Services,  Inc.; 
Eye,  Ear,  Nose  &  Throat  Clinic;  F  &  S 
Plumbing  &  Hardware  Co.,  Inc.:  F  &  T  Heat- 
ing &  Cooling:  F.  Kost  Electric.  Inc.;  F. 
Tambellini  Restaurant:  F.  Turner  Enter- 
prises, Inc.;  F2  Associates  Inc.;  Factory 
Grinding  Service.  Inc.:  Fadler  Company.  Inc.: 
Fairway  Health  Insurance  Services:  Fairway 
Outdoor  Advertising:  Faii-way  Sign  Corpora- 
tion; Fall  River  Taco  Inc.;  Falvey  Linen  Sup- 
ply. Inc.:  Family  Buggy  Restaurants.  Inc.: 
Family  Dollar  Stores.  Inc.:  Family  Medical 
Care:  Family  Restaurants.  Inc.;  Faribo  Mfg. 
Co.;  FarverTupper  Association  Management 
Co.;  Fast  Emergency  Plumbing  Service;  Fast 
Food  Consultants:  Fast  Food  Operators.  Inc.: 
Fast  Food  Systems.  Inc.:  Fastrac  Conven- 
ience Stores:  Fastrans:  Fat  Free  Systems. 
Inc.:  Faultless  StarcHBon  .'Vmi  Company; 
Fayette  Auto  Sales;  Fazoli's  Restaurants. 
Inc.: 

Federated  Dept.  Stores:  Feldman  Enter- 
prises Inc.;  Fellers  Fixtures.  Inc.:  Felton 
Company:  Ferri  Brothers  Foods;  Fertile 
Lawn:  Feuerhahn.  Ltd.:  Fiestas  Corp.;  Fikes 
Chemical  Co.  of  El  Paso:  Fikes  Hi-Gene,  Inc.: 
Fikes  Services.  Inc.:  Fikes-Micro  Services; 
Fine  Woodworking:  Fink  Baking  Corpora- 
tion: Fire  Chief  Equipment  Co..  Inc.:  Fire 
Systems  of  Michigan,  Inc.:  FirePro.  Inc.; 
Firetronics.  Inc.;  First  .^id  Plus.  Inc.:  First 
Federal  Savings  &  Loan  Association  of 
Littlefield:  First  National  Development. 
Ltd.:  First  Service  Insurance.  Inc.:  First 
State  Communications.  Inc.:  Fischer  Oil  Co.: 
Fitchburg  Plumbing.  Inc.:  Fitzgerald  Light- 
ing &  Maintenance:  Five  Oaks  Nursing  Cen- 
ter: Flagship  Athletic  Club:  Fleiscmann  Sup- 
ply Co..  Inc.:  Fleming  Water  Conditioning; 
Flo's  Attic.  Inc.;  Florida  Briefcase:  Florida 
Farm  Bureau  Federation:  Florida  Fruit  & 
Vegetable  Assn.:  Florida  Marking  Products. 
Inc.:  Florida  Stainless  Fabricators;  Floridian 
Plumbing.  Inc.;  Florids  Island  Foods,  Inc.; 
Flour  Corp.:  Flower  City  Restaurant  Service. 
Inc.:  Flower  Depots  International:  Flowers 
By  Lily:  Flowers  by  Lou:  Flynn  Plumbing 
Co.:  Foliage  Design  Systems,  Inc.;  Folk  Oil 
Co.  Inc.;  Food  Equipment  Repair:  Food 
Equipment  Sales  &  Marketing:  Food  Equip- 


ment Services;  Food  Equipment  Suppliers. 
Inc.;  Food  Marketing  Institute;  Food  Mas- 
ter's Inc.:  Food-N-Fuel.  Inc.:  Footaction 
USA;  Foothill  Beverage  Co.:  Footware  Dis- 
tributors and  Retailers  of  America:  Ford's 
Produce  Company:  Forms  and  Supplies  Un- 
limited, Inc.;  Forte  Hotels,  Inc.:  Fortress 
S&L,  Inc.:  Foster.  Conant  &  Associates,  Inc.: 

Fostoria  Restaurants.  Inc.;  Four  Corner 
Tacos.  Inc.;  Four  Season's  Produce,  Inc.; 
Four  Star  Printing:  Fourshee  Building  Sup- 
ply: Fox  Claims;  Fox  Excavating  Inc.: 
Foxhills  Resort  (Mishicot.  WI);  Foxx  Indus- 
tries. Inc.;  Fraden's  Produce.  Inc.:  Fragale 
Plumbing.  Heating  &  Cooling;  Fran's  Res- 
taurant; Franco  French  Baking  Company 
Sparks:  Francorp,  Inc.:  Frank  Castles  &  As- 
sociates: Frank  Conti  Contracting:  Frank 
Gargillo  &  Son,,  Inc.;  Frank  L.  Bartko  Inc.: 
Frank's  &  Co.,  Inc.:  Frank's  Memorial  Drive, 
Inc.:  Frank's  Sheetmetal.  Inc.;  Frankstown 
Fish  Co..  Inc.;  Fred  Olivieri  Construction 
Co.;  Freeman  Construction  &  Painting  Co.: 
Freeman's  Flowers.  Inc.;  French  Pisa.  Inc.: 
Fresh  Food  Service:  Fricke  &  Oliver.  Inc.: 
Friend  Laboratory  Inc.:  Friendly  Ice  Cream 
Corporation;  Frisbie  Management,  Inc.; 
Fritzl's  Restaurant.  Bar,  and  Banquet  House: 
Frolic  Company:  Frontier  Landscape.  Inc.: 
Fruit  Distributors.  Inc.;  Fugate  Enterprises; 
Fuhr  &  Sons  Electric.  Inc.;  Fullmead 
Capriotti  Enterprises:  G  &  B  Wilson,  Inc.;  G 
&  J  Restaurant  Corporation:  G.  Edwin 
Pidcock  Co.:  G.  Keith  Smith.  Inc.:  G.A.  En- 
terprises. Inc.:  G.D.  Smith.  Inc.;  G.D.B..  Inc.: 
G.F.  Bohman  Assoc.  Inc.:  G.F.M.  Inc.:  G.H. 
Gazaway  &  Sons:  G.M.  Industrial  Inc.: 
Gaechter  Outdoor  Advertising:  Galasso's 
Bakery;  Galaxy  Catering.  Inc.;  Galliker 
Dairy  Company:  Garden  Gate  Nursery  &  Flo- 
rist, Inc.:  Garden  of  Eves:  Garden  Ridge: 
Gardwell  Manufacturing  Corp.:  Garret 
Plumbing,  Inc.:  Garrett's  Restaurant;  Garri- 
son &  Associates  Adv.;  Garry's  Plumbing. 
Heating  &  Air  Conditioning. 

Gary  Anzalone;  Gary's  Printing;  Gates  En- 
terprises: Gateway  Industrial  Medical  Clinic: 
Gateway  Promotions;  Gateway  Refrigeration 
Service;  Gateway  Smorgasbord;  Gavulic  Flo- 
rist Mart;  Gaylord,  Inc.;  Greater  Syracuse 
Chamber  of  Commerce:  Gehrig  Enterprises: 
Gene  A.  Wagner  Plumbing  Co.,  Inc.:  Gene's 
Place  to  Dine:  General  Air  Service  and  Sup- 
ply: General  Mfg.  Inc.:  General  Mills,  Inc.: 
General  Mills  Restaurants:  General  Plumb- 
ing Co.:  General  Supply  Co.,  Inc.;  General 
Window  Cleaning  Co.:  Genesco.  Inc.:  Genesee 
Farms  Dairy  Mart;  Genesee  Refrigeration, 
Inc.:  Genesis  Property  and  Landscape  Man- 
agement Service  Inc.;  Geo  Erickson  Esq.: 
George  Burke  Seafood  Sales.  Ltd.:  George  E. 
Logue.  Inc.;  George  Plumbing  Co.,  Inc.: 
George  Thomas  Inc.:  George's  Excavating, 
Inc.;  Georges  Executive,  Inc.:  Gettel  Enter- 
prises: Gianulias  Property  Management 
Company;  Gibby's  Steaks  &  Seafood:  Gibson 
Electrical  Contracting.  Inc.;  Gibson's  Dis- 
count Centers,  Inc.;  Gibsonia  Flower  Shop: 
Gilbert  Heating  &  A.C.,  Inc.;  Giles  Engineer- 
ing .Association.  Inc.;  Gillette  Aid  Condi- 
tioning Co..  Inc.:  Gillette  Dairy  of  the  Black 
Hills  Inc.;  Gilley's  Family  Restaurant: 
Ginnings  Company:  Glacier  Park.  Inc.;  Glad- 
den Enterprises  Inc.;  Glass  Pro:  Glass  Whole- 
sale, Inc.:  Glassmere  Fuel  Service,  Inc.: 
Gleason  Refrigeration  Service.  Inc.;  Glen 
Carbonic  Gas  Co.:  Glenns  Commercial  Serv- 
ice. Inc.;  Glenville  Queen.  Inc.;  GMBS.  Inc.: 
GMI  Financial  Group.  Inc.:  GMK,  Inc.:  Gold 
Coast  Fire  Equipment:  Gold  Country  Foods 
Inc.:  Gold  Star  Chili,  Inc.;  Golden  Arch  En- 
terprises: Golden  Corral;  Golden  Foods.  Inc. 

Golden  Ram:  Goldsmith  Produce  Co.: 
Goltry      Management      Consultants:      Good 


Times  Concepts.  Ltd.:  Goodrich  Dairy  Co.. 
Inc.:  Gordon  L.  Seaman.  Inc.:  Governed  Air 
Inc.:  Grable  Plumbing  Company.  Inc.:  Grace, 
Shursen.  Moore  &  Associates.  Inc.;  Graceton 
Industries;  Graf  Plumbing.  Inc.;  Graffam 
Brothers;  Gramlich  Insurance  Agency  Inc.; 
Grand  Central  Sanitation.  Inc.;  Grand  Haven 
(MI)  .Association  of  Commerce  &  Industry: 
Grand  Openings  Dallas,  Inc.:  Grande  Enter- 
prises Inc.;  Grandpa's:  Grat  Valley:  Gravel 
Enterprises  Inc.:  Gray  Air  Conditioning.  Inc.; 
Grazzini  Brothers  &  Company:  Grease  Be 
Gone.  Inc.;  Great  American  Cookie  Co..  Inc.; 
Great  Lakes  Dining:  Greater  Chicago 
Culligan  Water  Conditioning:  Green  .Acres 
Landscaping:  Green  Concrete.  Inc.:  Green 
Earth:  Green  Giant;  Green  Grass.  Inc.;  Green 
Horizon.  Inc.:  Green  Mountain  Chiropractic: 
Green  Shingle  Restaurant;  Greenery,  Inc.; 
Greenline  Landscaping  &  Maintenance; 
Greenscape  Inc.;  Greenview  Mgf.  Co.:  Green- 
wood Ice  Cream  Company.  Ltd.:  Greer  Sheet 
Metal  Works:  Greg  Gummensah;  Gregg  O. 
Lehman;  Gregor  Jonsson.  Inc.;  Gregory  Elec- 
tric, Inc.:  Gregory's  Restaurants:  Grelak  Me- 
chanical. Inc.:  Grey  Advertising  Inc.:  Grey 
Directory  Marketing.  Inc.:  Greyhound  Expo- 
sition Services.  Inc.:  Greyhound  Leisure 
Services.  Inc.:  Griffin  .Agency;  Grimes 
Plumbing,  Inc.:  Grinders  &  Such.  Inc.:  Gris- 
ham  Fast  Foods:  Grist  Mill  Restaurant.  Inc.: 
Grocery  Manufacturers  of  America:  Grog 
Restaurant:  Gromac  Corporation;  Grossfire 
Mfg.  Co.:  Grossinger  &  Heller  Agency— Insur- 
ance: Grotta  Pizza,  Inc.: 

Group  Hanover,  Inc.;  Guardian  Fire  Pro- 
tection Service,  Inc.:  Guest  Carbonic,  Inc.: 
Gulf  Fresh  Seafood,  Inc.;  Gulf  Publishing 
Co.,  Inc.:  Gwinnett  Chamber  of  Commerce:  H 
&  R  Roofing  of  South  Dakota,  Inc.;  H&R 
Block:  H&R  Block;  Haagan  Dasz;  Hadwin  En- 
terprises, Inc.:  Hagan  &  Hagan  Inc.;  Half 
Time  Restaurant  (Palto  .Alto.  C.A);  HalJohn: 
Halliburton;  Hallmark  Cards.  Inc.:  Hallrich. 
Inc.:  Hamick  Insurance  Services,  Inc;  Ham- 
ilton Farm  Equipment  Center,  Inc.;  Hamil- 
ton Manor  Nursing  Home;  Hampton  Inn  (Am- 
herst, NY):  Hampton  Inn  (Aurora,  CO); 
Hampton  Inn  (Colorado  Springs.  CO);  Hamp- 
ton Inn  (Englewood,  CO);  Hampton  Inn 
(Hampton,  VA);  Hampton  Inn  (Kissimmee, 
FL);  Hampton  Inn  (Mesa,  AZi:  Hampton  Inn 
(Pueblo,  CO);  Hampton  Inn  (Worcester.  MA); 
Hampton  Inn  .Airline  Highway  (Baton  Rouge. 
LA):  Hampton  Inn  College  Drive  (Baton 
Rouge.  L.A);  Hampton  Inn  East  (Indianapolis, 
IN):  Hampton  Inn  Northwest  (Indianapolis, 
IN):  Hampton  Inns:  Hamrick  Insurance  Serv- 
ices. Inc.;  Handee  Marts.  Inc.;  Hank's  Farm 
Restaurant:  Happy  Chef  Systems;  Inc.: 
Hardee  Irrigation  &  Landscape,  Inc.; 
Hardees:  Hardin  Signs,  Inc.:  Harding's  Res- 
taurant: Harlan  &  .Associates:  Harlow  Ortho- 
pedics, Ltd.;  Harman  Management  Corpora- 
tion: Harmon  Industries;  Harold  &  Sons  Re- 
pair Service;  Harper  Construction  Co.,  Inc.: 
Harper  Lock  &  Key  Service:  Harper  Pizza 
Huts;  Harrison  Ready  Mix  Concrete  &  Supply 
Co..  Inc.:  Harry  O  Electric  Corp.;  Harry  T. 
Pitts  Electric  Company;  Hart  Hotels.  Inc. 
(Buffalo.  NY):  Hartz  Chicken,  Inc.:  Hatcher- 
Sayer,  Inc.;  Hatfield  Electrical,  Inc.: 
Hathcock  Roofing  &  Remodeling  Co..  Inc.: 
Hattiesburg  Paint  &  Decorating.  Inc.: 
Hausman  Bus  Sales;  Have  Fun.  Inc.; 

Hawkins  Commercial  Appliance  Service: 
Hawley  Landscape.  Design  and  Maintenance: 
Hayward  Electric  Co.:  HBG  Enterprises  Inc.: 
Health  Smart  Products.  Inc.:  Healthcare 
Cost  Consultants.  Inc.;  Healthcare  Equity 
Action  League;  Heartland  Beverage  Distribu- 
tor: Hearty-Virginia.  Inc.;  Heiiges  Land- 
scaping; Hefcam  Inc.;  Hefferman  Properties. 
Inc.  (St.  Simons  Island.  GA);  Helbing's  Sup- 


ply. Inc.:  Heller  Construction:  Hellery's  Car- 
bonic. Inc.:  Hello  Direct.  Inc.;  Help  Repair  & 
Maintenance  Corporation:  Hempel  Manage- 
ment: Hendrick's  Florist:  Henry  Sign  Sys- 
tems. Inc.;  Henry  Swade  Plumbing.  Inc.:  Her- 
bert Kunstadt  Associates;  Heritage  Land- 
scape. Service  Inc.:  Herr  Foods  Inc.: 
Herynk's  Greenhouse  &  Nursery:  Heslin 
Business  Services.  Inc.;  Heuton  Dailey  Mon- 
son  Guncheon  Corporation:  Hi-Lite  Jani- 
torial: Hi-Tech  Plumbing  Contractors.  Inc.; 
Hifa's  Produce  Market:  High  Country  Foods. 
Inc.:  High  Tech  Systems  &  Equipment;  High- 
land Banking  Co.,  Inc.;  Highland  Farm  B  & 
B;  Highland  General  Maintenance,  Inc.: 
Highlight  Electric.  Inc.;  Hight  Service  Co.. 
Inc.;  Hightech  Signs:  Hill  Country  Dairies: 
Hill  Sign  Co.:  Hillcrest  Baptist  Medical  Cen- 
ter: Hills  Stores  Company;  Hillside  Dairy 
Co.;  HIS  Associates  (St.  Simons  Island.  GA): 
Hite  Security,  Inc.;  Hively  Fartm  &  Nursery, 
Inc.:  HJ  Bell  Restaurants,  Inc.;  HLC  Associ- 
ates Inc.  (St.  Simons  Island,  GA);  HMD 
Group;  Ho  Sum  Trading  Ltd.;  Hofer's  Auto 
Repair:  Hoffco  Signs  &  Industrial  Markings, 
Inc.:  Hoffman  Machine  Shop,  Inc.:  HoJo  Inn 
(Richmond.  VA);  HoJo  Inn  (West  Palm 
Beach.  FL):  Holiday  Inn:  Holiday  Inn  (Alex- 
andria, 'VA);  Holiday  Inn  (Amherst,  NY);  Hol- 
iday Inn  (Bethesda,  MD);  Holiday  Inn 
(Bridgeport,  NJ):  Holiday  Inn  (Corbin,  KY): 

Holiday  Inn  (Covington,  LA);  Holiday  Inn 
(Craig,  CO):  Holiday  Inn  (DeSoto,  TX):  Holi- 
day Inn  (Elyria,  OH);  Holiday  Inn  (Emporia. 
VA)  Holiday  Inn  (Hampton.  VA);  Holiday  Inn 
(Hardeeville.  .SO;  Holiday  Inn  (Holyoke. 
MA):  Holiday  Inn  (Knoxville  N.W..  TN);  Holi- 
day Inn  (Laguna  Hills.  CA):  Holiday  Inn 
(Oshkosh,  WI):  Holiday  Inn  (Palo  Alto,  CA): 
Holiday  Inn  (Pasadena,  CA);  Holiday  Inn 
(Portsmouth,  OH):  Holiday  Inn  (Provo.  UT): 
Holiday  Inn  (Roanoke  Rapids.  NC);  Holiday 
Inn  (Schenectady,  NY);  Holiday  Inn  (Shreve- 
port,  LA);  Holiday  Inn  (Statesboro,  G.A):  Hol- 
iday Inn  (Steamboat  Springs,  CO):  Holiday 
Inn  (Williamsburg.  KY);  Holiday  Inn  (Win- 
chester. KY):  Holiday  Inn  AUentown  (Le- 
high. PA):  Holiday  Inn  Buffalo  International 
.Airport  (Cheektowaga.  NY):  Holiday  Inn 
Civic  Center  (Monroe,  LA):  Holiday  Inn  Clin- 
ton (Clinton,  NJ);  Holiday  Inn  Convention 
Center  (Alexandria,  L.A);  Holiday  Inn  Dallas 
Southwest  (Duncanville,  TX);  Holiday  Inn 
Dallas  North  Park  (Dallas,  TX);  Holiday  Inn 
(Danbury,  CT);  Holiday  Inn  Downtown  (Buf- 
falo, NY);  Holiday  Inn  Express  (Carrollton, 
KY):  Holiday  Inn  Florence  (Florence,  SO: 
Holiday  Inn  Gateway  (Cheektowaga.  NY): 
Holiday  Inn  Gateway  Center  (Flint.  MD;  Hol- 
iday Inn  Holidome  (Shreveport,  LA):  Holiday 
Inn  Homewood  (Birmingham,  .AL);  Holiday 
Inn  Houston  East  (Houston,  TX);  Holiday 
Inn— James  Rice:  Holiday  Inn  Main  Gate 
East  (Orlando,  FL);  Holiday  Inn  Matteson 
(Matteson,  IL);  Holiday  Inn  Midtown  (Savan- 
nah, G.A):  Holiday  Inn  Mt.  Kisco  (Mt.  Kisco. 
NY):  Holiday  Inn  NASA  (Houston.  TX);  Holi- 
day Inn  Northwest  Plazas  (San  Antonio.  TX); 
Holiday  Inn  South  (Savannah,  G.A):  Holiday 
Inn — Steve  Arrison;  Holiday  Inn  Sunspree 
Resort  (Lake  Buena  Vista.  FL):  Holiday  Inn 
Universal  Studios  Main  Entrance  (Orlando. 
FL):  Holiday  Inn  Worldwide:  Holiday  Inn 
Youngstown  North  Metroplex  (Girard.  OH); 
Holiday  Painting;  Holly  Outdoor,  Inc.:  Hol- 
ly's Inc.:  Holmen  Pumping  Service:  Holt 
County  Pizza.  Inc.:  Holt  Management:  Home 
Solutions  Systems  Corporation:  Home  Tech- 
nology Healthcare.  Inc.:  Homewood  Suites: 
Homewood  Suites  (Jacksonville.  FL): 

Homewood  Suites  (Kissimmee.  FL): 
Homewood  Suites  (San  Jose.  CA):  Homewood 
Suites  (Savannah.  G.A):  Homewood  Suites 
(Tukwila.  WA);  Homestead  Kitchen;  Honey 


Creek  Inn:  Hooshang  Tafazoli:  Hoosier  Oil 
Co.:  Hooters  of  America.  Inc.;  Horizon  Res- 
taurants. Inc.:  Hormel  Foods  Corporation: 
Horsehoe  Acres  Nursery;  Hospital  Forms 
Services  of  Az  Inc.:  Hospitality  Properties: 
Hospitality  Syrcus:  Host  Marriott  Corpora- 
tion; Houston  Equipment  Company;  Howard 
Johnson  (Elizabethtown.  KY);  Howard  John- 
son B-N-B  (Erie,  PA);  Howard  Johnson  Fran- 
chise Systems,  Inc.  Howard  Johnson  Hotel 
(.Alexandria.  VA):  Howard  Johnson  Hotel 
(Daytona  Beach  Shores.  FL):  Howard  John- 
son Hotel  (Miami.  FL):  Howard  Johnson 
Lodge  (Fredericksburg,  VA):  Howard  John- 
son Lodge  (Miami.  FL):  Howard  Johnson 
Lodge  (Pittsburgh.  PA):  Howard  Johnson 
Park  Square  Inn;  Howard  Paving,  Inc.;  How- 
ell's Typewriters,  Inc.;  HQSC  Management, 
Inc.:  HRB  Associates,  Inc.;  Hub  Plumbing 
Co..  Inc.:  Hubbard  Plumbing  &  Drain  Clean- 
ing. Inc.:  Hubbell  Enterprises.  Inc.;  Hubbell 
House.;  Hudsdon  Valley  RegionCorp.;  Hudson 
.Armored  Car.;  Hugh  Morris;  Hughes  .Adver- 
tising; Hughes  Beverage  Systems:  Hughes 
Pizza  Corporation:  Humana,  Inc;  Hunt  Trac- 
tor Incorporated:  Hunter  Martin  &  Associ- 
ates. Inc.  Hurricane  Fence  Co..  Inc.:  Hurst 
Office  Suppliers:  Hutston  Enterprises;  Hy's 
Steakhouse:  Hy-Point  Dairy  Farms,  Inc.: 
Hydrolawn  Company;  Hydrotek  Inter- 
national. Inc.:  I. M.S.;  I.S.  RestBar  Supply 
Co.:  lAMFES;  Illinois  Fiesta  Inc.:  Illinois 
Food  Operations.  Inc.:  Illinois  Pizza  Com- 
pany. Inc.;  Illinois  Sprinkler;  Image  Inter- 
national: Imperial  Dist.;  Imperial  Plants. 
Inc.: 

Imperial  Produce  Co.;  IMR.  Inc.;  In-N-Out 
Burger;  Independent  Bakers  .Association;  In- 
dian Mound  Smorgasboard;  Indian  Valley 
Camping  Center  Inc.;  Indian  Black  Expo:  In- 
diana Pizza  Co..  Inc.:  Indianapolis  Chamber 
of  Commerce;  Industrial  Catering.  Inc.:  In- 
dustrial Electric  Service;  Industrial  Equip- 
ment to  McDee  Services:  Industrial  Mainte- 
nance Systems.  Inc.;  Industrial  Sheet  Metal. 
Inc.:  Ink  Well  of  America.  Inc.;  Inland  Elec- 
tric Co.,  Inc.:  Inmack  Foods  Inc.:  Inne's 
Price  Jones,  Inc.:  Innovation  Support.  Inc.; 
Instant  Jungle,  Inc.:  Institutional  Equip- 
ment. Inc.:  Insurance  Associates  of  Texas; 
Insurance  Exchange,  Inc.;  Integrated  Medi- 
cal Delivery  Corporation;  Interface  Systems, 
Inc.;  Interior  Channel,  Inc.:  Interior  Perspec- 
tives, Inc.;  International  Association  of 
.Amusement  Parks  and  Attractions:  Inter- 
national Association  of  Plastics  Distribu- 
tors; International  Foodservice  Distributors 
Association;  International  Mass  Retail  .Asso- 
ciation: International  Minute  Press:  Inter- 
national Seafoods  of  .Alaska.  Inc.;  Inter- 
national Sports  Properties.  Inc.:  Inter- 
national Warehouse:  International  Wholesale 
Furniture  Association:  Interstate  Mechani- 
cal Services.  Inc.:  Interstate  Truckstops:  In- 
timate .Affairs  Catering:  Inventory  Tech- 
nology. Inc.;  Inventure;  Investment  Prop- 
erty, inc.  of  Lexington;  Irish  Eyes  Protec- 
tion Agency.  Inc.:  Island  Oasis;  Israel  Enter- 
prises: Ivie  Electric  Service:  J  &  H  Produce 
Co.:  J  &  J  Stop  N  Shop.  Inc.;  J  &  J  Flock 
Products,  Inc.:  J  &  J  Burger;  J  &  J  Sales, 
Inc.;  J  &  J  Installation,  Inc.:  J  &  L  Dairy:  J 
&  M  Construction:  J  &  J  Expandable  Enter- 
prises. Inc.;  J.  Anthony's  Refrigeration.  Inc.; 
J.  Balan  Advertising  Graphics.  Inc.:  J. 
Gribbon.  Inc.:  J.  Scott  Management  Corpora- 
tion: J. A.  Sulluland  Inc.:  J.B.  Enterprise: 

J.C.  Penney  Company.  Inc.:  J.J.R.  Manage- 
ment Corporation;  J.M.  Woodworks.  Inc.. 
J. P.M.  Inc.:  J.Q.  .Adams  Enterprises:  Inc.: 
J.R.  Adams  &  Associates,  Inc.;  J.T.  Jackson 
Co.  Realtor:  J-BACA:  J&k  Partnership;  J&R 
Services:  Jabalt.  Inc.:  Jack  B.  Inc.:  Jack  F. 
Studebaker;  Jack  in  the  Box;  Jack  Spack 


Septic  Tank  Service,  Inc.;  Jack's  Heating. 
Air-Conditioning  &  Plumbing.  Inc.:  Jack- 
son's Greenhouse  &  Garden  Center:  Jacobs 
Pub  &  Restaurant:  Jade  Range.  Inc.;  Jam 
Plastics:  Jamand  Corporation:  James  &  Co.: 
James  Coyle  Plumbing  &  Heating  Mechani- 
cal Contractors;  James  Enterprises:  Jame  G. 
Gasta  &  Sons:  James  III  Restaurant: 
Jamesway  Corp.;  Jamies  Drive-thru  Dairy; 
Janell  Inc.;  Jay  C  Sportswear  Ltd.:  JDP  En- 
terprises. Inc.;  Jeckles  in  Hyde  Park;  Jeff 
Bottling  Co..  Inc.:  Jefferson  Development; 
Jenilyn's  Creations  Interior  Plantscapes: 
Jenkins  Chrysler  Plymouth  Dodge.  Inc.:  Jer- 
kins Food  Service  Equipment  &  Supplies; 
Jensen  Sales  Co.;  Jermar  Foods  Inc.;  Jerry's 
Electrical  Contracting.  Inc.:  Jerry's  Heating 
&  Refrigeration.  Inc.:  Jerry's  Tax  &  Ac- 
counting Services:  Jesse  Smith  Construction 
Company;  Jet  Sanitation  Service  Co.:  JFD 
Tube  &  Coil  Products.  Inc.:  Jim  Barnes  En- 
terprises. Inc.;  Jim  Davis  &  Son  Plumbing; 
Jim  Hill  Service  Co.;  Jim  Moore  Land- 
scaping: Jim  Rulli  Coil  Cleaning;  Jim  S. 
Dupuy:  Jimmie  Kramers  The  Peanut  Bar. 
Inc.:  Jk  Enterprise;  JLO  Inc.;  JMC  Manage- 
ment, Inc.:  JMS  Enterprises,  Inc.:  JO-AD  In- 
dustries. Inc.:  Jodida  Enterprises.  Inc.:  Joe 
Bertin  Carpet  Cleaners.  Inc.:  Joe  Fazio  Bak- 
ery, Inc.;  Joe  Lasita,  Inc.: 
;  Joggerst  Florist:  John  C.  Brendla  &  .Asso- 
ciates. Inc.:  John  C.  Collins  &  Associates.; 
John  E.  Kelly  &  Son:  John  Goddard  Produce. 
Inc.:  John  Gross  &  Co.:  John  Kremer  Excel- 
sior: John  M.  Pettit  Co..  Inc.;  John's  Res- 
taurant Equipment  Repair  Service:  Johnny's 
Pumping  Service:  Johns  Cutlery:  Johnson 
Ezell  Cap:  Johnson  Lumber  Co.  Inc.:  Johnson 
Mechanical  Contr..  Inc.;  Johnson  Santi..  and 
Farms:  Johnstone  Food's.  Inc.:  Johnstons 
Gallery  Ltd.;  Joliet  Window  Cleaning  Serv- 
ice: Jomarc  Commercial  Food  Equipment. 
Inc.;  Jonbro.  Inc.;  Joseph  A.  Schudt  &  .Asso- 
ciates: Joseph  J.  Magnolia.  Inc.:  Joseph 
Whain  Plumbing  Heating:  JPS,  Inc  TA 
Massies  Restaurant;  JRS,  Inc.;  JRS,  Inc.: 
JTS  Services,  Inc.  Julian  Speer  Co.:  Jupa 
Foods  Inc.;  K  &  K  Foods,  Inc.:  K  J  Electrical 
Services.  Inc.:  K-21  Corp.  of  Marion;  K-K 
Resaurants.  Inc.:  K-Marc  Enterprises.  Inc.; 
K-Mart  Corporation;  K&N  Pizza  Huts.  Inc.: 
Kaminsky.  Inc.;  Kampgrounds  of  .America. 
Inc.;  Kanekoa  Enterprises  Inc.:  Karecor.  Inc.; 
Kashville  KOA  Kampgrounds:  Kawara  Inc.: 
Kazam  Corp.;  KC  Pisa.  Inc.;  Kedvill.  Inc.  and 
Wescer,  Inc.:  Keith  Ventures;  Ken's  Kustom 
Korner.  Inc.:  Kenco  Restaurants,  Inc.:  Ken- 
dall House.  Inc.:  Kenneth's  Design  Group 
Inc.;  Kent  Construction.  Inc.;  Kent  Farms 
Inc.:  Kentuckiana  Comfort  Center.  Inc.;  Ken- 
tucky Bell.  Inc.:  Key  Graphics.  Inc.; 
Kenstone  Lock  Service.  Inc.:  Keystone 
Shortway  76.  Inc.;  Keystone-Superior:  KFC 
of  ADA  and  Kenton.  Ohio:  KFC  of  Frankfort. 
Inc.:  Kid's  World  Creative  School  &  Day 
Care: 

Killington  Ltd.:  Kim's  Enterprise;  Kimray. 
Inc.;  Kimsko  Corp.:  Kimsko  Corp.;  Kimura 
Nursery.  Inc.:  Kincer's  Inc.:  KinderCare; 
Kindra  Environmental  Enterprises.  Inc.: 
King  Kong  Building  Services;  Kingmex 
Foods:  Kingswood  Nurseries.  Inc.;  Kingsley 
Cartridge  Recycling:  Kinx  Construction  Co.; 
Kirby  Electric;  Kirtac.  Inc.;  Kirtac.  Inc.; 
Kistler-O'Brien  Fire  Protection;  Kitayama 
Bros.  Inc.:  Kitchen  Klean.  Inc.;  Klein  Enter- 
prises. Inc.:  Knightes  Enterprises  Inc.: 
Knights  in  Control:  Knorr  Enterprises;  Knox 
Services.  Inc.:  Koch  Industries:  Kohs  Enter- 
prises Inc.;  Kool  Kleen  Maintenance;  Koonse 
Food  Equipment  Service;  Koorseen  Protec- 
tion Services,  Inc.;  Kopel,  Inc.:  Korby  Con- 
struction Co.:  KPHO-TV;  KPM  Landscape 
Management:   KPTOO.   Inc.:  KRBKlearKast 
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Inc.;  Kritter  Ki-aft;  Kronran  Corporation: 
Krystal  Co.:  KTPK-FM  Radio-Topeka 
Kuehne's  Plantscape.  Inc.:  Kunz  &  Co.: 
Kunzs  4th  &  Market:  Kupfer  &  Co.,  Inc.: 
Kurt's  Inn.  Inc.;  Kurtz  Mfg..  Inc.;  Kwik  Kopy 
Corp.:  Kwik  Kopy  Printing  Advisory  Council; 
Kyana  Industrial  Supply;  L  &  B  Foods,  Inc.: 
L  &  M  Appliance:  L  &  S  Restaurant  Supply: 
LA.  Electric:  L.B.  Service:  L.R.  Bell  Hazard, 
Inc.;  L.S.  Williams  Electrical  Company:  L-K 
Enterprises;  La  Capannia  Restaurant;  La 
Grange  Business  Association;  La  Grotta  Res- 
taurant: La  Sal  Oil  Co.  Inc.; 

Lacies  106  Grill  and  Bar:  Lafayette  Glass 
Co.,  Inc.;  Lago  &  Sons  Dairy.  Inc.;  Lake  Land 
Advertising;  Lamb  &  One  Industries:  Landco 
Corp.;  Landmark  Title.  Inc.;  Landrum 
Produce;  Landscape  Design  &,  Construction. 
Inc.;  Landscape  Engineers,  Inc.;  Landscapes 
Etcetera:  Lane  Equipment  Company;  Lang 
Fine  Equipment  Corp.;  Langley  &  McDonald; 
Lanrich.  Inc.;  Larkin's  Food's.  Inc.;  Laroy 
Thomas.  Inc.;  Larry's  Welding  Supply.  Inc.; 
Lasalle  Grill;  Laser  Connection:  Laser  Life: 
Laser  Security  Response,  Inc.;  Last  Chance 
Saloon:  Latham  &  Associates.  Inc.:  Latta 
Road  Nursing  Home;  Lauderdale  Flower 
Shop:  Law  Offices  of  Deborah  Steelman; 
Lawn  and  Shrub,  Inc.;  Lawn  Masters  Lawn 
Care.  Inc.:  Layer  Electric  Service,  Inc.:  LDD 
Food  Enterprises,  Inc.:  LDS,  Inc.;  Leadership 
Development  Associates,  Inc.;  Leasure  Ent.; 
Ledo  Pizza,  Frederick:  Ledo  Pizza,  German- 
town;  Ledo  Pizza,  Leesburg;  Lee  Foods.  Inc.; 
Lee  Seed  Farm  Inc.;  Lee's  Plumbing:  Lee's 
Sharp  Coat;  Leedar  Inc.:  Leesco.  Inc.;  Legend 
Foods,  Inc.;  Legend  Foods.  Inc.;  Legro  &  As- 
sociates: Lehman's  Inc.  of  Anderson;  Lennox 
Research.  Inc.;  Lenoir  County  Health  Cost 
Containment  Coalition;  LeRan  Corp.  DBA 
Hardee's:  Les  Jones  Roofing,  Inc.;  Levey  En- 
terprises: Levy  Properties;  Lewis  Foods.  Inc.; 
Lexington  Investments  Inc.:  Liberty  Pizza. 
Inc.;  Lickity-Split:  Lied's  Nursery  Co.,  Inc.: 
Light-Milling  Co.  Inc.;  Limehouse  Produce 
Co.,  Inc.:  Lincoln  Precision  Machining  Com- 
pany; 

Lincoln  Tile  Company:  Lindburg's  Phar- 
macy: Linden  R.  Welsh.  CPA:  Lindhardt  Re- 
frigeration, Inc.;  Lindon  Foods  Inc.;  Linens 
of  the  Week;  Linoleum  &  Carpet  Center; 
Lippert,  Inc.:  Liquid  Investments,  Inc.: 
LIRE.  Inc:  Litehouse,  Inc.;  Little  Foods. 
Inc.:  Little  Guy  Carpet  Cleaning;  Little  Rock 
Maintenance  &  Service.  Inc.;  Livingstone  & 
Murray.  Inc.;  LJS  Wood  Working;  Lloyd's 
Refrigeration.  Inc.;  Lobdell  Management; 
Lobster  Boat.  Inc.;  Lobster  Harvest; 
LockwoodMcKinney  Co.  Inc.;  Loffredo  Fresh 
Produce  Co..  Inc.;  Lombardi's  Seafood,  Inc.; 
London  Grille;  Long  John  Silver's.  Inc.;  Lor- 
raine Marketing.  Inc.;  Loudon  Air.  Inc.; 
Louts  C.  Mathews  Seafood,  Inc;  Louisiana 
Restaurant  Association:  Louisville  Area 
Chamber  of  Commerce;  LPG  Enterprises, 
Inc.;  Lubell  Inc.;  Luck-ees  of  Pinellas  Inc.; 
LucWork  Enterprises,  Inc.;  Luihn  Food, 
Syst.;  LuLu  Wellington's;  LWD,  Inc;  Lyden 
Co.  dba  Fastcheck  Food  Mart:  Lyoa' 
Bruguier:  M  &  G  Corporation;  M  &  M  Wall 
Designs.  Inc.:  M  &  M  Smart  Corporation;  M 
&  S  Tropical  Fish;  M  &  S  Associates:  MB.  & 
J.  Industries;  M.H.  King  Co.;  M.P.  Barden  & 
Sons.  Inc.:  M.R.  Ellis  &  Sons;  M.S.U  Foods, 
Inc.;  M-B  Sales:  MAACO  Enterprises.  Inc.: 
Mac-Lewis  Enterprises  Inc.;  MacGregor 
Smith  Blueprinters.  Inc.;  Mackinaw  Area 
Tourist  Bureau:  Madison  Mexican  Inc.;  Madi- 
son Window  Cleaning  Co.,  Inc.;  Madonna 
Burchett  Gifts:  Magee  Sign  Service,  Inc.; 
Magnox  Inc.;  Magnum  Force  Protection  Cor- 
poration; Mail  Boxes  Etc. 

Mail  Boxes,  Etc.  #803;  Main  Street  Enter- 
prises. Inc.;  Main  Street  USA,  Inc.;  Mainte- 


nance Group  Management;  Maisonette  Res- 
taurant Group;  Maki  Heating  and  Air  Condi- 
tioning. Inc.;  Malcom  M.  Knapp.  Inc.;  Mallar 
Finishing;  Mallscapes.  Inc.;  Malta  Enter- 
prises, Inc.;  Maly  Multi-Services.  Inc.: 
Maneval.  Inc.;  Mar-B  Partnership;  Marblelife 
of  Greater  Orlando;  Marburn  Stores,  Inc.: 
Marcelita's  Restaurant:  Marco's  Mexican 
Restaurant:  Margaritas  Management  Group; 
Marianne  Inc;  Marietta  Coffee  Service.  Inc.: 
Marin  Management  Co.;  Marina  Village  Inn; 
Marine  Iron  &  Ship  Building  Co.;  Marinko's 
Firehouse:  Marino  Cutlery,  Inc.:  Marion 
Court  Room:  Marion  Music.  Inc.:  Marion 
Niedhamer  Produce.  Inc.:  Mark  Parrett  En- 
terprises. Inc.;  Mark  Twain  Dinette;  Market 
Displays,  Inc.;  Marketing  Services  by 
Vectra.  Inc.;  Markle-Smith,  Inc.;  Markley 
Motors  Inc.;  Markor  Enterprise,  Inc.;  Marks 
Commercial  Services.  Inc.:  Marotta  &  Sons 
Plumbing  &  Heating  Contractors  Corpora- 
tion: Mariott  International,  Inc.;  Marshall 
Scott  Enterprises.  Inc;  Marshall  Smith-Re- 
modeling; Marson  &  Marson  Lumber.  Inc.; 
Martha's  Vineyard  Restaurant;  Martin  Me- 
chanical Construction  Inc.;  Martin  Micro- 
wave Sales  and  Service;  Martin's  Window 
Cleaning  Corp.:  Marval  Investments,  Inc.; 
Marvin  L.  Morse;  Mary  and  Ted's  Family 
Restaurant:  Mary  Jean's  Floral  Basket: 
Marygrove  Awning  Co.:  Maryland  Coast 
Pizza  Hut.  Inc.:  MastercastLtd.;  Matagrand. 
Inc.;  Matrix  Engineering.  Inc.;  Maverick 
Sonic  Corp.;  May  Department  Stores; 
Mayfield  Dairy  Farms.  Inc.:  Mazzios  Cor- 
poration: McAnderson's,  Inc.:  McCormick  & 
Company.  Inc.;  McCoy  Auction  Co..  Inc.; 

McCullough  Plumbing,  Inc.;  McDee  Serv- 
ices: McDonald's  of  Aurora:  McDonald's  of 
Butler:  McDonald's  of  Columbia;  McDonald's 
of  Conway;  McDonald's  of  Gladstone:  McDon- 
ald's of  Hermiston  &  Pendleton;  McDonald's 
of  Ottawa;  McDonald's  of  Tallgrass:  McDon- 
ald's of  Williamsburg:  McDonald's-FMI; 
McGuffey's  Restaurants,  Inc.:  McHugh 
Plumbing  and  Heating;  McKinney  Motors: 
McKinney  Waste  Disposal:  McLean  Foods 
Inc.:  McLemore  Markets:  McLemore  Mar- 
kets; McMann  Management  Co.;  McManus 
Paint  and  Body  Shop.  Inc.;  McMuUen.  Elec- 
tric, Inc.:  McPhillips  Plumbing,  Heating  & 
Air  Conditioning  Co.:  Mechanical  Systems 
Service;  Medical  Executive  Recruiters:  Medi- 
cal Marketing  Concepts:  Medical  Technology 
Development,  Inc.;  MedTrac.  Inc.;  Megeath 
Office  Suppliers;  Mehle  Enterprises;  Mel 
Nace  Insurance  Agency.  Inc.;  Mel-Lin  Enter- 
prises: Melina  True  Value  Hardware  Inc.;  Me- 
morial Medical  Center  &  Cancer  Institute: 
Memphis  Hockey.  Inc.;  Mendota  Area  Cham- 
ber of  Commerce;  Mericon  Industries.  Inc.: 
Merritt  Island  Air  &  Heating,  Inc.;  Mesa  Bev- 
erage Co.,  Inc.;  Mesa  Distributing  Co..  Inc.: 
Metal  Concepts,  Inc.:  Metcalf  Landscape 
Contractors,  Inc.:  Metro  Appliance  Service; 
Metro  Heating  &  Cooling,  Inc.;  Metro  Hotels, 
Inc.;  Metro  Plumbing;  Metro  Safe  Co..  Inc: 
Metro-Detroit  Sign.  Inc.;  Metroplex  Sharp 
Knife  Service.  Inc.;  Metropolitan  Armored 
Car,  Inc.:  Metropolitan  Contracting  Co.,  Inc.; 
Metropolitan  Office  Equipment  Co..  Inc.; 
Metz  Continental  Cuisine  &  Catering;  Mexi- 
Bell  Restaurants  Inc.:  Mexican  Restaurants 
Ventures,  Inc.:  Mexico  City  Cafe;  MEXR, 
Inc.;  Meyer,  Inc.;  MGA  Film  and  Video  Pro- 
duction Services:  MGHG;  MGV  America. 
Inc.; 

MHC  Inc.;  Miami  V'alley  Soccer  Limited 
Partnership;  Micale  Management  Corp.:  Mi- 
chael J.  Losik  &  Associates.  Inc.:  Michael 
Turner  &  Associates;  Michigan  Pizza  Hut 
Inc.;  Micliigan  Pizza  Service  Co.,  Inc.:  Michi- 
gan Restaurant  Assoc;  Micro  Controls  Cor- 
poration; Microwave  Specialities,  Inc.:  Mid 


Ohio  Restaurant  Mgmt.  Group;  Mid  State 
Electric  of  Ocala,  Inc.:  Mid'West  Fresh 
Foods,  Inc.;  Mid-State  Iron  Works  Inc.; 
Middendorfs  Restaurant;  Middle  Atlantic 
Wholesalers  Association:  Middle  Tennessee 
Restaurant.  Inc.;  Middletown  Taco  Inc.:  Mid- 
west Cutlery  Service;  Midwest  Fresh  Foods. 
Inc.  Blumberg  Office  Supply.  Inc.;  Midwest 
Gates  Inc;  Midwest  Industries.  Inc.;  Midwest 
Marko;  Midwest  Seafood  Supply  Co.:  Mid- 
west Seafoods,  Inc.;  Midwest  Uncuts.  Inc.: 
Midwestern  Regional  Medical  Center:  Mid- 
western Regional  Outpatient  Clinic;  Mike 
Sokol  Electric  Co.:  Mike's  on  the  Avenue; 
Mikel  Simons;  Millard  Machine,  Inc.;  Miller 
Bearings.  Inc.:  Miller  Bros.  Concrete;  Miller 
Electric  Co.;  Miller  Floral  Co..  Inc..  Miller's 
Custom  Fabrications:  Mills-Anderson  Opti- 
cians, Inc.;  Milwaukee  Plate  Glass  Co.;  Mini- 
Food  Stores,  Inc.;  Mini-Giants.  Inc.;  Minne 
Co  Venture;  Miracle  Ear  Center;  Miranda 
Sales  and  Service.  Inc.:  Mirob  Management; 
Miskovic  Research  &  Consulting;  Missjac 
Inc.;  Missouri  Fiesta  Inc.:  Missouri  Mexican 
Products,  Inc.;  Missouri  Restaurant  Associa- 
tion; MJ  Riker  Management;  MK  Foods  Inc.; 
Modern  Gas  Co..  Inc.;  Modern  Patterns.  Inc.: 
Moelk  Sales.  Inc.;  Molly  Maid.  Inc.;  Momen- 
tum. Inc.;  Momax  Food  Inc.:  Monarch  Laun- 
dry &  Cleaning  Service;  Monastero's 
Ristorante;  Moncada  &  Associates; 

Monogram  Shoppe:  Montgomery  Develop- 
ment Corporation;  Montgomery  War  &  Com- 
pany: Monty  Mex  Corp.:  Monty's  Environ- 
mental Service.  Inc.;  Moore  Push-Pin  Co.: 
Moran  Industries.  Inc:  Morgan.  Inc.:  Morri- 
son Restaurants.  Inc.;  Morse  &  Co.,  CPA; 
MOS  Camp  Inc.;  Moshner  Management;  Mo.ss 
Inc.;  Motor  Coach  Industries  International: 
Mount  Mansfield  Co.:  Mountain  Lakes  Re- 
sort Inc.;  Mountain  States  Asphalt  Paving. 
Inc.:  Mountain  Top  Food  Service.  Inc.: 
Mountaineer  Services  Co.;  Mountaintop  En- 
terprises Restaurant  Resources;  MP  Plumb- 
ing Co..  Inc.;  Mr.  O's  Cabinet  Shop:  Mr.  Pet- 
rol's Pantry.  Inc.;  Mt.  Lebanon  Office  Equip- 
ment Co.,  Inc.;  MTB  Inc.;  MuUally  Brothers, 
Inc.;  Mullins  Food  Products,  Inc.;  Mullins 
Surveying  and  Maping:  Murphy  Produce. 
Inc.;  Murphy's  Grill:  Musair.  Inc.;  Music  Biz 
Enterprises,  Inc.;  Muth  Electric,  Inc:  MW 
Associates.  Inc;  MWM  Enterprises:  Myers 
Plumbing  &  Heating,  Inc.;  Myron  Deetz  En- 
terprises. Inc.;  N.J.  Contracting.  Inc.;  N.J. 
Wilson  Contracting.  Inc.;  Naegele  Outdoor 
Advertising;  Nafaiger  Ice  Cream  Co.;  Najim. 
Inc.;  Nancor  Corp.;  Nashville  Tent  and  Awn- 
ing; Nass  Service  Co..  Inc.:  National  Air  Car- 
rier Association,  Inc.;  National  Association 
of  Wholesale  Independent  Distributors;  Na- 
tional Association  for  the  Self  Employed: 
National  Association  of  Manufacturers:  Na- 
tional Association  of  Aluminum  Distribu- 
tors: National  Association  of  Sign  Supply 
Distributors;  National  Association  of  Sport- 
ing Goods  Wholesalers;  National  Association 
of  Temporary  Services;  National  Association 
of  Wholesale-Distributors;  National  Auto- 
mobile Dealers  Assn.:  National  Battery 
Sales:  National  Business  Machines.  Inc.;  Na- 
tional Cassette  Services.  Inc.;  National  Child 
Care  Assoc;  National  Council  of  Agricul- 
tural Employers:  National  Council  of  Chain 
Restaurants; 

National  Distributor  Systems;  National 
Dynamics.  Inc.:  National  Electric.  Inc.;  Na- 
tional Fastener  Distributors  Association; 
National  Federation  of  Independent  Busi- 
ness; National  Hood  &  Duct;  National  Index- 
ing Systems.  Inc;  National  Pizza  Company; 
National  Restaurant  Association;  National 
Retail  Federation;  National  Scale  &  Equip- 
ment Co..  Inc.:  National  Welding  Supply  As- 
sociation;     National-American      Wholesale 


Grocers"  Association:  Natron  Corp.;  Nature's 
Best  Dairy;  Nebraska  Dairy  Inc.:  NEED  Inc.: 
Nelson,  Gillis  &  Smith;  Nelson's 
Lamplighter,  Inc.;  NEMCO,  Inc.;  Netco  Inc.: 
Nevada  Banking  Co.;  New  City  Funding  Inc.; 
New  Day  Window  Cleaning;  New  Desert 
Produce.  Inc.:  New  England  Linen  Supply 
Company.  Inc.;  New  England  Lobster  House. 
Inc.:  New  England  Suites  Hotel;  New  Market 
Management  Assoc;  New  Vermont  Cream- 
ery, Inc.:  New-Belle  Construction;  New-Mad; 
Newman  Lbr.  Co;  Newport  Awning  Co.;  New- 
port Electric;  Newport  News  Inn  (Newport 
News.  VA);  Newton  Pizza  Hut,  Inc.;  Nicho 
Saenz  &  Sons:  Nichols  Foodservice.  Inc.; 
Nichols  Plumbing  &  Heating  Co.;  Nick's, 
Inc.;  Nickell  Orchard;  Nicoletti  Painting  Co.; 
Nissjac  Inc.:  Noack  Electric:  Nobeef  Corp.: 
Noe's  Suburban  Septic  Service;  Nor-Cal  Bev- 
erage Co..  Inc.;  Nor-Cal  Instant  Sign  Center. 
Inc.:  Normandy  Enterprises.  Inc.;  Norris  & 
Samon  Pump  Service,  Inc.;  North  American 
Mechanical.  Inc.:  North  American  Sales. 
Inc.:  North  Central  Plastics,  Inc;  North 
Coast  Party  Rentals;  North  County  Plumb- 
ing, Inc.;  North  Dartmouth  Taco  Inc.;  North 
Florida  Refrigeration  Inc.;  North  Idaho  Im- 
mediate Care;  North  Idaho  Pizza  Hut'.  Inc.; 
North  Shore  Mechanical  Contractors; 

North  State  Cleaning  Services: 
Northamerican  Heating.  Refrigeration  &  Air- 
conditioning  Wholesalers:  Northbrook  Hil- 
ton; Northeast  Commercial  Applicance  Serv- 
ice. Inc.;  Northeast  Marketing  Inc.:  Northern 
Bottling  Co.;  Northfield  Restaurant  Corp.; 
Northlake  Supply  Company  Inc.:  Northridge 
Center  Partnership;  Northwest  Financial 
Services;  Northwest  Fruit  and  Vegetable; 
Northwest  Group  Brokerage  Company: 
Northwest  Landscape  Industries;  Northwest 
Restaurant  Group,  Inc.;  Northwestern  Public 
Service  Company;  Norwald  Restaurants. 
Inc.:  Norwalk  Furniture  Corporation:  Norwin 
Diner:  Northwestern  Restaurants  Inc.;  Nova 
Construction  Co.,  Inc.;  NOVUS  Franchising. 
Inc.;  Noyes  Plumbing  Co.;  Nu-Steam:  O'Neill 
Foods,  Inc.;  Oak  Ridge  Rentals;  Oakcraft 
Inc.:  OCAT.  Inc.;  Ocean  Spray  Cranberries, 
Inc.;  Oceans  Eleven  Resorts,  Inc.;  Oceanside 
Associates;  Oerther  Foods,  Inc.;  Ohara  & 
Sons;  Ohio  State  Forwarding,  Inc.:  Ohio  Val- 
ley Taco  Corp.;  OK  Enterprises  West,  Inc.; 
Old  Gatsby's  Tavern  Ltd.;  Old  South  Moun- 
tain Inn:  Old  Storrowton  Tavern;  Olde  Phila- 
delphia Inn:  Ole  Bellco  Inc.;  Oliver  Breweries 
Ltd.;  Oliver's  Restaurant  Corp.;  Olney  Pizza 
Hut.  Inc.;  Olsten  Corp.:  Omaha  Lancers: 
Omega  Window  Cleaning;  Omni  Manage- 
ment; On  the  Green  Restaurant;  Optima  Fi- 
nancial Network:  Oran  McNeil.  CPA;  Or- 
chard Foods  Corp.;  Orcoa  Leasing  Co.;  Or- 
egon Dairy  Country  Restaurant:  Oregon  Res- 
taurant Association;  Oretaco  Inc.;  Orient  IV 
Restaurant;  Original  Grafts  Inc.;  Original 
Oyster  House:  Orlos  &  Co.  Inc.;  Orv's  Appli- 
ance, Inc; 

Osan  Petrolium  Co..  Inc.;  Otay  Mesa 
Foods,  Inc.;  Ounce  of  Prevention  Wellness 
Center;  Outback  Steakhouse;  Owen  Contract 
Service:  Owl  Enterprises;  Oxford  Healthcare: 
P.C.  Management  Co.;  P.J.  Enterprises.  Inc.: 
Pacific  Marine  Sheet  Metal  Corporation; 
Palate  Pleasers  Caterers;  Pamida.  Inc.;  PAR 
Enterprises,  Inc.;  Paradise  &  Assoc,  Inc.; 
Paradise  Byrne  Corp.,  Paradise  Oroville 
McDonald's:  Paradise  Restaurant;  Parke 
Resident  Suites:  Parochetti  Enterprises, 
Inc.;  Partnership  of  Basra  &  Sandhu; 
Partyka  Resource  Management  Companies, 
Inc.;  Paschen  Management  Corporation; 
Pasha  Enterprises:  Paul  Puckett.  Inc.;  Paul 
Reveres  Pizza:  Paxson  Oil  Co.;  Payatt  En- 
terprises; Payless  Shoe  Source,  Inc.;  PDC 
Multimedia  Productions:  PDS  Management. 


Inc.:  Peeler  Jersey  Farms.  Inc.;  Pelletier 
Management  Corporation;  Pembro  Industrial 
Consultants;  Penguin  Point  Franchise  Sys- 
tems, Inc.:  Penn  Laurel  Inn— Centre  Care: 
Penn-Daniels.  Inc;  Penn-Taco.  Inc.; 
Penwood  Point  Restaurant;  Pep-Boys: 
PepCom  Industries.  Inc.;  Pepsi-Cola  Allied 
Bottlers.  Inc.;  Pepsi-Cola  Bottling  Co.  of 
Charlotte,  Inc.;  Pepsi-Cola  Newburgh  Bot- 
tling Co..  Inc.;  Pepsi  Co.;  Perfekta  Inc: 
Perlick  Corporation:  Perry  Restaurant 
Group:  Perrys  Burg  Restaurants.  Inc.; 
Perrysburg  Plumbing;  Peru  Pizza  Co..  Inc.; 
Pet  Industry  Distributors  Association; 
Pete's  Construction  and  Remodeling:  Peter 
Nicastro  Inc.;  Peter  Piper  Pizza;  Petroleum 
Marketers  Association  of  America.  Inc.: 
Petromark.  Inc.:  Petty  Management  Co.; 
Pewter  Pot.  Inc.;  Pexa  Huff.  Inc.;  Pezoid 
Management;  Phil  S.  Bassa; 

Phillips  Brothers  Restaurants:  Photosound 
of  Orlando.  Inc.;  Phyllis  Solomon  Executive 
Search:  Pic-N-Pay  Stores.  Inc.;  Pierco  Sales: 
PII  Affiliates  Ltd.;  Pike  County  Chamber  of 
Commerce;  Pillsbury;  Pine  Woodworking; 
Pinecrest  Motel;  Pioneer  Steak  House:  Pix- 
ley  Lumber  Company;  Pizza  Co.  Inc.;  Pizza 
Hut  Childerburg.  Inc.:  Pizza  Hut  Columbus. 
Inc.:  Pizza  Hut  Daleville,  Inc.:  Pizza  Hut 
Elba.  Inc.:  Pizza  Hut  Enterprise.  Inc.;  Pizza 
Hut  Fort  Wayne,  Inc.;  Pizza  Hut  Globe.  Inc.; 
Pizza  Hut  Holbrook.  Inc.;  Pizza  Hut  Idaho. 
Inc.;  Pizza  Hut  Jasper.  Inc.  Pizza  Hut  Koko- 
mo.  Inc.;  Pizza  Hut  Laurens.  Inc.:  Pizza  Hut 
Leveland.  Inc.;  Pizza  Hut  Manhattan  Inc.; 
Pizza  Hut  Miami,  Inc.;  Pizza  Hut  Monmouth 
County;  Pizza  Hut  Muleshoe.  Inc;  Pizza  Hut 
of  Apache  Junction.  Inc.;  Pizza  Hut  of  Baxter 
Springs.  Inc.;  Pizza  Hut  Ozark,  Inc.;  Pizza 
Hut  Payson,  Inc.:  Pizza  Hut  Plainview,  Inc.: 
Pizza  Hut  Roanoke.  Inc.;  Pizza  Hut  Roswell. 
Inc;  Pizza  Hut  Ruidosa,  Inc.;  Pizza  Hut 
South  Valley.  Inc.:  Pizza  Hut  Springfield. 
Inc.:  Pizza  Hut  Sumiton.  Inc.;  Pizza  Hut 
Sylacauga,  Inc.;  Pizza  Hut  Talladega,  Inc.; 
Pizza  Hut  Taylor.  Inc.;  Pizza  Hut  Uniontown. 
Inc:  Pizza  Hut  West  Point.  Inc.;  Pizza  Hut 
White  Mountains,  Inc.;  Pizza  Hut  Wilming- 
ton. Inc:  Pizza  Hut  Winslow,  Inc.;  Pizza  Hut 
Caldwell  Somerville;  Pizza  Pit,  Ltd.;  Pizzaco 
Joint  Venture:  Plains  Creamery,  Inc.:  Plans 
Dairy  Products;  Plamondon  Enterprises  Inc.; 
Plant  Technics,  Inc;  Plantasia:  Plastic  Proc- 
essors Inc.;  Plaza  Dine  Inc.;  Pleasant  Valley 
Enterprises;  Pleasanton  Hotel  Restaurant; 

Plescher,  Sibell.  Migartz  &  Burns:  Plym- 
outh Taco  Inc.;  Pope's  Locksmith  &  Safe  Co.; 
Port  Tack  Restaurant;  Portland  Music  Com- 
pany: Post  Oak  Oil  Co.;  PPV.  Inc.:  Prairie 
Tool  Co.;  Pratt  Debartolo  Assoc;  Pre-Press 
Company,  Inc.;  Precision  Shapes.  Inc.;  Pre- 
mier Cruise  Lines.  Ltd.;  Prenco  Painting; 
Pressure  King.  Inc.:  Pretzel  Peddler;  Price 
Brothers  Realty,  Inc.;  Price  Less  Drug 
Stores:  Prime  Hospitality  Corporation; 
Princeton  Armored  Service;  Printmasters  of 
Grand  Rapids,  L.L.C.;  Pro  Two  Inc.;  Pro- 
Blind  Inc.:  Professional  Land  Surveyors. 
Land  Use  and  Zoning  Consultants:  Profes- 
sional Mechanical  Services;  Professional 
Sports  and  Entertainment  of  Tennessee; 
Promus  Hotels:  Pruitt,  Inc.;  PTS.  Inc.;  Pub- 
lishers Resource  Group.  Inc.:  Pudgies  Fa- 
mous Chicken;  Puigh  Septic  Tank  Service. 
Inc.:  Purity  Confictionery  Corp.;  Q  &  D  Plas- 
tics. Inc.;  Q  &  D  Plastics.  Inc.:  QPM.  Inc.; 
Quality  Express.  Inc.;  Quality  Foods;  Quality 
Fuels.  Inc.;  Quality  Repair  Service;  Quality 
Shoe;  Quality  Water  Enterprises:  Quetaco. 
Inc.;  Quick  Print  of  Chicago,  Inc.;  Quick  Sak 
Stores  Inc.;  Quicklan  Lock  and  Alarm;  Quin- 
cy  Mexican.  Inc;  R  &  C  Produce  Co.,  Inc.;  R 
&  G.  Inc.;  R  &  J  Carpet  Cleaning;  R.B.T.A. 
Industries;    R.E.    Watson    &    .^ssoc.    Inc.; 


R.E.G.  Company,  Inc.;  R.J.  Just;  R.J.  Waters 
&  Associates.  Inc.;  R.J.M.  &  Associates:  R.L. 
Stewart:  R.T.  Caesar  Maintenance  Service; 
R.V.  Danza  Plumbing  &  Heating.  Inc.;  R&L 
Foods  Inc.;  R&R  Enterprises;  R&R  Ventures 
Inc.; 

Rab  Service.  Inc;  RAD  Inc.;  Rad-CAT. 
Radcliff  Co.,  Inc.;  Ragon  Electric:  Raley's: 
Rally's  Hamburger  Inc.;  Ralph  Jones  Compa- 
nies: Ramada,  Inc.;  Ramada  Inn  at  the  Air- 
port (Windsor  Locks,  CT):  Ramona  Mortgage 
Corp.;  Randy  Baker  Productions;  Randy  J. 
Opa.snick  Co.:  Randy's  Landscaping;  Rank 
Leisure  USA  Hard  Rock  Cafe  International; 
Rapid-Air  Refrigeration;  Ratliff  Metal  Spin- 
ning Co.  Inc.;  Rattan  by  Byran  Ashley; 
Raven  Sound;  Raymond  H.  Shelton.  Inc; 
Raymond  McNutt  Inc;  Rayne  Plumbing  & 
Sewer  Service.  Inc.;  Rays'  AC  &  Heating  Co.; 
RDB  Enterprises.  Inc.;  Reading  PA  Corp.; 
Real  Clean  Ser\-ices;  Real  Estate  Plus.  Inc.; 
Reaveley  Engineers  &  .Associates.  Inc.;  Red 
Geranium  Enterprises:  Redd  Realty  Services; 
Reddick  Enterprises;  Redding  Distributing 
Co.;  Redwood  Empire  Restaurants.  Inc.;  Red- 
wood Inn.  Inc.:  REE.  Inc.;  Reedy's  Air  Condi- 
tioning &  Heating  Ser\'ice.  Inc.;  Refco  Con- 
sultants. Inc;  Reflections  Window  Cleaning 
and  Maintenance;  Refrigeration  Industries, 
Inc.;  Regency  Inns  Management.  Inc.;  Re- 
gency Travel;  Regent  Investments.  Inc.; 
Regian  Advertising  &  P.R.:  Regional  Con- 
sultants: Regis  Corporation:  Reidsville  Ami- 
gos  Inc.  Rejean  J.  Remillard  Insurance  Agen- 
cy: Remarc  Management.  Inc.;  Rembrandt 
Division  of  Den-Mat  Corporation:  Remsmit 
Inc.;  Renta  World:  Resource  Associates; 
Restaura.  Inc.;  Restaurant  Association  of 
Maryland;  Restaurant  Equipment  Parts  & 
Service.  Inc.;  Restaurant  Income  Properties; 
Restaurant  Management  Corporation:  Res- 
taurant Management  Services;  Restaurant 
Services.  Inc.;  Restaurant  Specialties:  Res- 
taurant Management  Co.; 

RGR  Foods.  Inc:  Rhonda's  Flower  Service 
and  Delivery;  Ricardo's;  Rice  Growers  Asso- 
ciation of  California;  Rich  Meat  Service; 
Richard  A.  Hubbard  Inc.:  Richard  Clark; 
Richard  T.  Coppoletti,  M.D.;  Richards  Manu- 
facturing and  Services  Corporation: 
Richman  Gordon  '2  Price  Stores,  Inc.:  Rich- 
mond Enterprises.  Inc.:  Richmond  Oxygen 
Company;  Ridge  Electric  Motor  Co..  Inc.; 
Riggio's  Restaurant:  Ringmakers;  Ritten- 
house  Management  Corporation;  Riverdaie 
Texaco;  Riviana  Foods.  Inc.;  RLC  Enter- 
prises. Inc.;  Robert  B.  Aikens  &  Associates. 
Inc.:  Robert  B.  Young:  Robert  G.  Gordon; 
Robert  M.  Coe.  Inc.;  Robert  Mayfield:  Robert 
R.  Davis  &  Co..  PC:  Robert  Zehndar  1990 
Trust;  Roberts  Construction  Company.  Inc; 
Roberts  Dairy  Company:  Roberts  Litho  Sup- 
ply Co;  Roberts-McNutt  Inc.;  Robertson  Per- 
formance Systems.  Inc.;  Robinson  Farms; 
Robinson's  Plumbing;  Robrecht  Produce  Co.; 
Roch's  Produce:  Rocky  Mountain  Company- 
PMC  Foods;  Rocky  Mountain  Pizza  Huts. 
Inc:  Roco  Cartage  &  Delivery.  Inc.:  Rodel 
Commercial  Tile  Ser\'ices.  Inc.;  Rok  &  Asso- 
ciates, Inc.:  Roma  Corporation;  Romaine's 
Commercial  Appliance  Service;  Ron's  Win- 
dow Service;  Rooter  King.  Inc.;  Rose  Garden 
Nursery;  Rose  Paving  &  Sealcoating  Co.; 
Rosemary  Zimmermnan;  Roses  Stores.  Inc.; 
Royal  Bakery  Inc.;  Royal  Electronics;  Royal 
Foods  Co..  Inc.;  Royal  West  Amusements. 
Inc.;  Rub-A-Dub  Washouse:  Ruby  Tuesday's 
Restaurant:  Ruddell  Engineering.  Inc.; 
Rude's  Home  Furnishings:  Rudolph  Con- 
struction. Inc.:  Russ  Taco.  Inc.;  Russ'  Res- 
taurant; Russell  Harrington  Cutlery,  Inc.; 
Russell  Mellete  &  Assoc; 

Ruth's  Chris  Steak  House;  Rutledge  Dis- 
tributing.   Inc.:    Ryan   Inc.    Central;    Ryan's 


8736 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1994 


April  26,  1994 


CONGRESSIONAL  RECORD— SENATE 


8737 


Family  Steak  House:  Rybak  Excavating  & 
Contracting  Inc.:  S  &  M  Pisa.  Inc;  S  &  S  Re- 
frigeration. Inc.:  S  &  S  Air  Cond.  &  Heating. 
Inc.:  S.  Stephen  Nakashima:  S.A.  Kennedy. 
Inc.:  S.A.  Restaurant  Equipment  Parts  and 
Service  Co..  Inc.:  S.D.R.G..  Inc.:  S.J.  Electro 
Systems.  Inc.:  S.W.  Oklahoma  Pizza  Corp.: 
Saatchi  &  Saatchi:  Safety  Equipment  Dis- 
tributors Association.  Inc.:  Salem  Tools, 
Inc.:  Sally  St.  Clair:  Sama  Plastics  Corpora- 
tion: San  Diego  Printers.  L.P.:  Sanfords  In- 
terior Plant  Service;  Sanitary  Disposal  & 
Recylcing.  Inc.:  Sansej.  Inc.:  Santa  Cruz 
brewing  Co.:  Santa  Fe  Concessions.  Inc.: 
Santabell  Inc.:  Saraj  Enterprises;  Sardilli 
Produce  &  Dairy  Co.:  Satellite  Shelter.  Inc.: 
Satge  House  Inn:  Savannah  Bell.  Inc.:  Saw- 
yer Harvesting:  Schaeffer  Precision  Align- 
ment: Schafer  Systems;  Schahet  Hotels.  Inc.: 
Schantini  &  Associates.  Inc.:  Scheffler  En- 
terprises: Scheve  Corporation:  Schick  Enter- 
prises. Inc.;  Schlotzsky's  Restaurants: 
Schneiderman's  Furniture;  Schnell  Systems; 
Schnip  Development  Corporation;  Schoch 
Tile  and  Carpet  Inc.;  Schreiber  Foods,  Inc.: 
Schreiner's  Restaurant  Inc.;  Schreiber 
Foods.  Inc.;  Schryver  Associates.  Inc.TA 
The  Taco;  Schubert  Outdoor  Advertising. 
Inc.;  Schumacher  Landscaping;  Schwebke- 
Shiskin  &  Associates.  Inc.;  Scott  Instru- 
ments Corporation;  Scott  MBA  Corporation; 
SDI  Construction.  Inc.:  Sea  Breeze  Roofing. 
Inc.:  Sea  Island  Co — Cloister  Hotel;  Seacliff 
Inn  Hotel;  Seafood  Resources  Ltd.;  Seal 
Tight  Inc.:  Seaman  Restaurant  Corporation; 

Security  One;  Security  Signal  Devices. 
Inc.;  SEDCO:  Sella  Co.;  Seitz  Office  City: 
Selby's  Commercial  Kitchen:  Seneca  Tape  & 
Label.  Inc.;  Sentry  Foods:  Sequoia  Floral 
International;  Service  Master  of  Spokane. 
Inc.;  Service  Merchandise  Co.:  ServPro  of 
Newberry;  Servpro  of  Osceola  County.  Inc.: 
Shackleford's  &  Maxwell's.  Inc.;  Shangri-la 
RV  Park;  Sharp  Porcelain  Refinishing;  Shav- 
er Specialty  Co..  Inc.:  Shaw  West  Industrial. 
Inc.;  Shawnee  Garment  Mfg.  Co.;  Shearer  & 
.■Associates:  Sheesley"s  Sewer,  Inc.;  Shelburne 
Road  Gulf:  Sheraton:  Sheraton  Allentown 
Jetport;  Sheraton  Berkshire;  Sheraton  San- 
dusky Hotel  (Sandusky.  OH);  Sherman  Val- 
ley Nursery:  Sheron  Associates.  Inc.:  Shift- 
Rite  Car  Care.  Inc.;  Shiners  Car  Wash; 
Shingobee  Builders.  Inc.;  Shonac  Corpora- 
tion: Shoney's.  Inc.:  Shopko  Stores.  Inc.; 
Shore  Pizza  Hut.  Inc.;  Shoreline  Septic  Serv- 
ice: Showcase  Carpet  &  Upholstery  Cleaning: 
Seiger  Food  Service:  Sierra  Bells  Inc.:  Sierra 
Beverage  Co.;  Sierra  Distributing;  Sierra 
Landscape:  Sierra  Truck  Center.  Inc.; 
Sigersoii  Ins.  Agency.  Inc.;  Sign  It  Quick 
International.  Inc.;  Signs  &  Things:  Sigrid 
Monsef:  Sigsby  Insurance.  Inc.:  Silver  Oak 
Mgmt.  Corp:  Simon  Financial  Company: 
Simpson  Construction:  Sinco  Group:  Sirlion 
Stockade:  Skeeter's  Construction  Co.:  Skip's 
Restaurant  and  Lounge:  Skyline  Motel 
Corp.:  Slade  Gorton  &  Co..  Inc.;  SLI  Enter- 
prise. Inc.;  SMAC  Rentals  &  Sales.  Inc.; 
Smart  Jewelers  Smith  Asbury.  Inc.; 

Smith  Insurance  Agency,  Inc.;  Smith  Man- 
agement Co.;  Smokey  Glen  Farm 
Barbequers.  Inc.:  Snelling  Enterprises;  Snow- 
Busters  Snow  Removal.  Inc.:  Snyder  Packag- 
ing. Inc.;  Society  Hill  Hotels:  Software 
North;  Soise  Air  Service.  Inc.;  Solar  Graph- 
ics. Inc.;  Solid  Waste  Services.  Inc.:  Sonic 
Corp.;  Sonic  Systems:  Sonny's  Auto  Salvage 
Inc.:  Sound-Built  Construction;  South  Bay 
Plastering.  Inc.:  South  Hill  Disposal  Co.: 
South  of  the  Border  Inc.;  South  Texas 
Carbonics.  Inc.;  Southern  Belle  Dairy  Co.; 
Southern  Bells  Inc.:  Southern  Foodservice: 
Southern  Hospitality  Inc.:  Southern  Milti 
Foods.   Inc.;   Southern  MN  Appraisal   Serv- 


ices; Southern  Pan  Services  Co.;  Southern 
Plants;  Southern  Wisconsin.  Inc.:  Southgate 
Electric.  Inc.;  Southlake  Electric  Co.; 
Southport  Electrical  Service.  Inc.;  South- 
west Georgia  Oil  Co.:  Southwest  Hotel  Man- 
agement Co.:  Southwest  Sound  and  Elec- 
tronics. Inc.:  Southwestern  Trading  Co.; 
Southworth-Milton.  Inc.;  Space  City  Record 
Storage;  Specialty  Produce  Co..  Inc.:  Spe- 
cialty Soda  Systems.  Inc.:  Specialty  Tools  & 
Fasteners  Distributors  Association; 

Speechworks.  Inc.;  Speedy  Sign-A-Rama; 
Speedy  Sign-A-Rama  USA  of  Durham.  NC; 
Sportmart.  Inc.;  Sportsales;  Spotless  Touch. 
Inc.;  Springfield  Holiday  Inn;  Springs  East 
Schools;  Springseason  Enterprises.  Inc.:  SSF 
Enterprises;  St.  Armands  Baking  Co.;  St.  Jo- 
seph Plastics;  St.  Louis  Small  Business 
Monthly;  St.  Mar  Ent.  Inc.:  Staebler  Finan- 
cial Services;  Staff  Masters;  Stainless  Design 
Corporation:  Stan  Schmidt  Insurance  Agen- 
cy. Inc.:  Standard  Restaurant  Equipment 
Co.:  Stanley  Steamer  Carpet  Cleaning  of  Col- 
lier Co..  Inc.:  Stanley  W.  Cooper.  Inc.; 

State  Farm  Insurance  Co.;  Statewide 
Transport.  Inc.;  Steel  Service  Center  Insti- 
tute: Steep  Hill  Grill:  Stefano  and  Associ- 
ates. Inc.;  Stellar  Enterprises;  Stelling  Banjo 
Works.  Ltd.;  Steno-Wolf  Associates:  Sterling 
Vision.  Inc.:  Stevens  Creamery:  Stevens 
Produce.  Inc.;  Stewart  Septic  Tank  Service; 
Stewart  Travel  Inc.;  Stone  &  Sons  Plumbing. 
Inc.;  Stonetree  Investments.  Inc.;  Stop  "N 
Serve:  Stop  Fire  Co..  Inc.:  Storage  Builders 
Unlimited.  Inc.;  Stout  Specialties  Advertis- 
ing Company;  Strawn  Construction  Co.; 
Strictly  Speaking.  Inc.  Balford  Farms: 
Strode's  Refrigeration  Si  Air  Conditioning. 
Inc.:  Stuck's  Inc.:  Stueckdrat.  Inc.;  SubZero 
Refrigeration:  Success  Communications  & 
Marketing  Associates;  Suffolt  Co.  Water  Au- 
thority; Sugar  Cane  Growers  Cooperative  of 
Florida;  Sugar  Hill  Restaurant;  Sugar  Hill 
Restaurant:  Sugarhouse  Shopping  Center: 
Sullins  &  Associates.  Inc.:  Summit  Engineer- 
ing Corp.:  Sun  Mex  Inc.;  Sunbelt  Otation 
Service.  Inc.:  Sunbelt  Upholstery  Mainte- 
nance: Sunbird  Carpet  &  Window  Cleaning: 
Sunburg  Inc.:  Sunco  Carriers.  Inc.:  Sunleaf 
Nursery:  Sunnyside  Restaurant:  Sunrise  Se- 
curity Service;  Sunshine  Dairy  Foods.  Inc.; 
Sunshine  Enterprises.  Inc.:  Sunshine  Window 
Cleaning.  Inc.:  Super  8  Motels;  Super  Store 
Industries:  Super  Valu  Stores:  Superior 
Lawn  Maintenance.  Inc.;  Supply  House  Co.; 
Sutherland  Management  Co.;  Sutton  Plumb- 
ing. Inc.;  Swan  Cleaners.  Laundry  <fe  Linen 
Supply;  Swanson  Food  Equipment  Service. 
Inc.:  Sweeping  Service;  Sweet  Manufacturing 
Co.;  Swingline  Const.  Inc..  The  Pour  House: 
Sycamore  Oaks  Inc..  The  Grist  Mill; 
Sycaway  Creamery.  Inc.;  Sylvan  Street 
Grille:  Systemex.  Inc.; 

Systems  Record  Storage;  T  &  K  Restaurant 
Franchise  Group.  Inc.:  T.B.  of  Leesville.  Inc.: 
T.B.  of  Starke  Inc.;  T.C.  Learning  Corp.:  T.R. 
Rippon  Associates;  T.S.  Duncan.  Inc.;  T.T. 
Management  Co.;  T.T.  Tacos.  Inc.;  TNT  Me- 
chanical Contractors.  Inc.:  T&S  Rentals  & 
Sales:  T&T  Properties:  Tabellco  Inc.:  Taber's 
Products  Inc.;  Tabor  Painting  Co.;  TAC,  Inc.: 
Tac-Ods.  Inc.;  Tacala.  Inc.:  Tack  Restaurant; 
Taco  Bay  Enterprises  Inc.;  Taco  Bell.  Inc.: 
Taco  Colorado.  Inc.;  Taco  Concepts;  Taco  Del 
Este  Inc.:  Taco  Food  Service.  Inc.:  Taco 
Management  Co.:  Taco  Rio.  Inc.:  Taco  Sales 
Co.  Inc.;  Taco  Tio  Inc.:  Taco-Pacifico  Corp.; 
Tacoma.  Inc.;  Taira's  Inc.;  Taisho  Plumbing 
&  Heating;  Tall  Timbers  Pizza  Hut.  Inc.; 
Tamarac  Carpet  and  Furniture  Cleaning. 
Inc.;  Tape  Products  Co.;  Target  Construction 
Inc.;  Tarka.  Inc.:  Tastee  Freez  of  Chicago: 
Taurus  Engraving  :  Tavern  Service  Co.;  Tay 
Mac  Corporation;  Taylor  &  Company:  Taylor 


Brothers  LLC;  Taylor  Foods  Inc.;  Taylor 
Freezer  of  Michigan.  Inc.;  Taylor  Freezer  of 
New  England:  Taylor  Freezers  of  Southern 
California.  Inc.:  Taylor  Rental;  Taylor  Sales: 
Taylor  Soft  Serve.  Inc.:  TB  Restaurants. 
Inc.:  Teasdale  Fentoa  Sparkle.  Inc.;  Tempaco 
Inc.;  Temperature  Service  Co.:  Temporary 
Corporate  Housing.  Inc.;  Tennessee  Res- 
taurant Association:  Tennyson  Enterprises. 
Inc.;  Terra  Aqua  Research;  Terry  Supply  Co.: 
Terrytown  Plumbing; 

Texas  Restaurant  Association:  Texas  Secu- 
rity Consultants.  Inc.:  Texas  Sign:  The  Alan 
White  Company.  Inc.:  The  Allen  Co.:  The 
Barbers  Hairstyling  for  Men  and  Women. 
Inc.;  The  Barker  Tavern:  The  Blade  Shop; 
The  Blind  Co..  Inc.:  The  Blue  Lion  Res- 
taurant; The  Buffalo  Hilton  (Buffalo.  NY): 
The  Caldor  Corporation:  The  Candlelight 
Inn.  Inc.:  The  Cannery  Bar  and  Grill;  The 
ChamberNew  Orleans  and  the  River  Region: 
The  Chamber  of  Medford  Jackson  County 
(OR);  The  Cobacker  Co.;  The  Coffee  Beanery, 
Ltd.;  The  Correct  Cut  Co.;  The  Country 
Home  Computer;  The  Dial  Corporation;  The 
Duke's  Plumbing,  Inc.:  The  Dwyer  Group: 
The  Edge  of  Knife;  The  Electric  Motor  Re- 
pair Co.:  The  Enchanted  Florist;  The  Everett 
Co.;  The  First  City  Company:  The  Flower 
Patch.  Inc.:  The  Flower  Station;  The  Flow- 
ers Company  DBA  The  Flowers  Auto  Parts 
Co.;  The  Forget  Me  Not  Flower  Shoppe;  The 
Friendly  Plumber  of  Florida.  Inc.:  The 
Galbreath  Company.  Inc.;  The  Garden  Cafe: 
The  Good  Neighbor  Alliance  Corp.:  The 
Grand  Union  Company:  The  Great  Midwest 
Seafood  Co.;  The  Grove  Park  Inn  Resort. 
Inc.:  The  Hale  Group.  Ltd.:  The  Haws  Compa- 
nies; The  Hayes  Group:  The  Hotel  State  Col- 
lege &  Co.:  The  Index:  The  Ink  Well  of  Amer- 
ica. Inc.;  The  Irrigation  Association:  The 
Italian  Host:  The  Italian  Oven.  Inc.;  The 
Kades  Corporation:  The  Kane  Restaurant 
Group;  The  Kroger  Co.:  The  Kwik  Kopy 
Printing  Advisory  Council:  The  Landworks: 
The  Lock  Shop.  Inc.;  The  Mackorell  Group. 
Inc.:  The  Marketing  Connection:  The 
McAdams  Group;  The  McRib  Co.;  The  Meet- 
ing Place  Restaurant:  The  Mohler  Company: 
The  Morrison  Milling  Co.: 

The  Nyhart  Company.  Inc.;  The  Nyman 
Group  Ltd.:  The  Olive  Garden  Restaurant: 
The  Oregon  Service  Center.  Inc.:  The  Or- 
lando Bagel  Factory.  Inc.:  The  Other  Place 
Restaurants:  The  Piken  Company:  The  Pizza 
Place.  Inc.:  The  Plant  People:  The  Plant  Sit- 
ters. Inc.:  The  Plumbing  Store:  The  Post  Of- 
fice Store  II;  The  Post  Restaurant;  The  Pour 
House  Restaurant:  The  Printing  Place  Inc.: 
The  Promus  Companies.  Inc.:  The  Quaker 
Oats  Company;  The  Radio  Shop.  Inc.;  The 
Reed  Agency.  Inc.:  The  Restaurant  Connec- 
tion. Inc.:  The  Seal-Flex.  Co..  Inc.:  The  Sear 
Brown  Group.  Inc.;  The  Servants  Inc.:  The 
Sign  Palace,  Inc.;  The  Sitting  Duck;  The 
Skinner  &  Broadbent.  Co..  Inc.:  The  South- 
ern Seafood  Co.;  The  Spaghetti  Warehouse; 
The  Syvertsen  Corp.:  The  Taverne  of  Rich- 
field; The  Terminix  International  Co.;  The 
Total  Rental  Centers.  Inc.;  The  Travelers  In- 
surance Companies;  The  Vincent  Associa- 
tion: The  VoUrath  Co..  Inc.;  The  Weiland  Fi- 
nancial Group.  Inc.:  The  Zoning  Profes- 
sionals: Theresa  &  Frank  .\uCoin;  Thermal 
Control.  Inc.:  Thermal  Dynamics.  Inc.:  Ther- 
mal Services;  Thermal  Trek.  Inc.:  Third 
Coast  Produce;  This  Vincent  Association: 
Thomas  Drexler.  Inc.:  Thompson  &  Brock 
Management.  Inc.;  Thompson's  Creative 
Marketing  Group;  Thompson's  Farm  Fresh 
Produce.  Co..  Inc.;  Thornton  Gardens.  Inc.; 
Thorp  Awnings.  Inc.;  Three  Cheers  Res- 
taurant &  Bar;  Thrifty  Flowers,  Inc.;  Tiffany 
Care      Centers,      Inc.;      Tiffin-Toff     House: 


Timecorp  Systems.  Inc.:  Timlin  Plumbing  & 
Hearing.  Inc.:  Tindel  Construction.  Inc.; 
Tinkels.  Inc.;  TLC  Interior  Plant  Service: 
TNT  Mechanical  Contractors.  Inc.:  TNT 
Plumbing; 

Todd  Electric  &  Refrigeration:  Todd's 
Quality  Tomatoes.  Inc.:  Toddamy,  Inc.;  To- 
ledo Oxygen  &  Equipment  Co.;  Tom 
McGhinnis  Excavating.  Inc.;  Tom  Pelnik 
Consulting  Co.;  Tom  Rathsack  Excavating. 
Inc.;  Tom's  Restaurant  and  Tavern;  Tomar 
Tile  Installations:  Tomkins  Pavement  Main- 
tenance. Inc.;  TonerCharge;  Tootsie  Roll  In- 
dustries. Inc.:  Top  Safety  Products  Co..  Inc.; 
Topiary  Nursery  of  Knoxville.  Inc.;  Topp's 
Tree  Service:  Tops  Bar-B-Q.  Inc.;  Torco  Ter- 
mite &  Pest  Control;  Torginol.  Inc.;  Total 
Truckhaven  Station;  Towery  Air  Condi- 
tioning. Inc.:  Town  Video  Inc.;  Tradehome 
Shoe  Stores.  Inc.;  Traid  Industrial  Services; 
Trammell.  Inc.;  Transition.  Inc.;  Trans- 
mission City.  Inc.;  Transportation  Manufac- 
turing Corp.;  Traube  Canvas  Products,  Inc.: 
Travelers  Express  Company.  Inc.;  Traverse 
Leasing  Corp.;  Tregon  Packaging  Corp.: 
Trend  Publishing  Co.;  TRI  County  Manage- 
ment; Tri  Realty  Management  Corporation: 
Tri-City  Florist;  Tri-Lateral  Sales.  Inc.;  TRI- 
M  Corporation:  Tri-State  Dev.  Inc.:  Tri-State 
Service  Co.;  Tri- Ventures.  Inc.;  Triad  Asso- 
ciations. Inc.;  Triangle  Reprographics.  Inc.; 
Trico  Pizza.  Inc.;  Triple  J.S.  Enterprises; 
Triple  T  Foods  Corp.;  Tripplett  Management 
Corporation:  Triumph  Seed  Co..  Inc.; 
TroGuen  &  Chambers:  Tromble  and  Co..  Inc.; 
Tropex  Plant  Leasing.  Inc.;  Tropical  Interi- 
ors. Inc.:  Troy's  Welding.  Inc.;  TRT  Holdings. 
Inc.:  Trustin  Awards.  Inc.:  Tri-Cycle  Cor- 
poration: TSCThe  Ser\-ice  Company;  TTR 
Investments:  Tuff  Shed.  Inc.;  Turri's  Italian 
Food.  Inc.;  TV  Taco  Inc.;  Twin  City  Grinding 
Service: 

Twin  Creek  Nursery;  Twin  Oaks  Nursery  & 
Florist.  Inc.;  Twin  Pines  Landscape  Services: 
Two  Sisters  Flowers:  TyDa  Co.:  Tyler  Out- 
door Advertising.  Inc.;  Tyler  Well  Service. 
Inc.;  Uffda  Corporation;  Ultraguard  Service: 
Undergrowth,  Inc.:  Uni-Marts.  Inc.;  Uniglobe 
Travel  International  Inc.;  United  Agre  Busi- 
ness League;  United  Biscuits:  United  Canvas. 
Inc.;  United  Cleaning  Co.:  United  Coupon 
Corporation:  United  Fruit  &  Produce  Co.: 
United  Garden  State  Restaurant  &  Lodging 
Association;  United  Insurance  Services.  Inc.; 
United  Refrigeration.  Inc.:  United  Res- 
taurant Supply  Inc.;  United  Seafood  Imports. 
Inc.:  United  Service  Co.;  United  Trophy  Mfg.. 
Inc.:  United  Truck  Body  Company.  Inc.; 
United  Window  Co.  Inc.:  Universal  Coach 
Parts.  Inc.:  Universal  Colort  Graphics.  Inc.; 
Universal  Mfg.  Company.  Inc.;  Universal  Re- 
frigeration. Inc.;  Universal  Restaurants:  Uni- 
versal Unlimited.  Inc.:  University  Building 
Specialties.  Inc.:  Unoio  Nool's;  University 
Club;  UP  Enterprises.  Inc.:  Upstate  Window 
Cleaning  Co.:  Urban  Architecture;  US  Envi- 
ronmental Services:  US  Shoe  Corp.;  V.C. 
Sorenson.  Inc.:  V&T  Carbonic.  Inc.;  Valencia 
Technical  Services.  Inc.;  Vallejo  Fire  Extin- 
guisher Service.  Inc.:  Valley  Foods.  Inc.:  Val- 
ley Garden  Center;  Valley  High  .Apartments; 
Valey  Uniform  &  Linen  Rental  Service.  Inc.: 
Valli  Information  System.  Inc.;  Van  Lee 
Inc.;  Van  Management.  Inc.:  Van  's  Electric 
of  Lake  Worth,  Inc.:  VanBooven  Lawn  & 
Landscaping;  Vander  Hyde  Machanical.  Inc.: 
Variety  Wholesalers.  Inc.:  Varsity  Beverage 
Co.:  Vasco  Properties  Inc.:  Vegas  Time  Asso- 
ciates. Inc.;  VELA  Food  Enterprises.  Inc.; 
Venture  Stores.  Inc.; 

Veri-Best  Bakers;  Verifications.  Inc.: 
Vermeer  Auto  Parts.  Inc!;  Vermont  Pizza 
Huts.  Inc.;  Verona  Oil  Company  Inc.;  Vertex 
Corporation:  Vibro-Steam  of  Abilene;  ViCorp 


Restaurants.  Inc.;  Village  Restaurant  of 
Essex  Inc.:  Village  Towne  Restaurant; 
Vinylman:  VIP  Medical  Personnel.  Inc.:  VIP 
Temps:  Virginia  Home  Medical;  Virginia 
Pizza  Co..  Inc.;  Vision  Records.  Inc.;  Vista 
Enterprises  Inc.:  'V'ista  Foods  Inc.;  Vitamilk 
Dairy.  Inc.;  Viva  La  Pasta:  W.A.  Manage- 
ment Co..  Inc.:  W.A.  Read.  Jr.  &  Associates: 
W.R.  Bommer  Plumbing  and  Drain  Cleaning: 
W.R.  Foods.  Inc.;  W&B  Enterprises.  Inc.:  Wa- 
bash Valley  Pizza  Hut.  Inc.;  Waffle  House 
Inc.;  Wagy's  Management  Company..  Inc.: 
Wal-Mart  Stores.  Inc.:  Waldorf  Plumbing 
Co.:  Walkor-Harry  Co.;  Wall  Trends;  Wallace 
Garden  Center  &  Greenhouse  Co.;  Walsh  & 
Simmons.  Inc.:  Waltree  Construction.  Inc.; 
Walts'  Plumbing  Inc.:  Wapak  Restaurants. 
Inc.:  Ward-Brodt  Music  Company:  Warmel 
Corporation:  Washington  State  Horticulture 
Assn.:  Waste  Management  of  Kansas.  Inc.: 
Watersource  Consulting  Engineers.  Inc.: 
Watts  &  Associates;  Wayland  Refrigeration 
&  Air  Conditioning;  Wayne  Automatic  Fire 
Sprinklers.  Inc.;  WD  Sylvester  Inc.;  Weber 
Enterprises  Inc.;  Welford  Harris.  Inc.:  Welles- 
ley  Chamber  of  Commerce:  Wemal  Inc.: 
Wendy's  International.  Inc.:  West  Coast 
Steel  Fabricators.  Inc.:  West  Farms  Environ- 
mental Horticulture;  West  M'Corporation: 
West  Texas  Foods,  Inc.:  West  V'irginia  Office 
Products.  Inc.;  Westaco  Inc.;  Westchase  Win- 
dow Cleaning.  Inc.:  Westcore  Partners:  West- 
ern Capital  Mortgate;  Western  Growers  Asso- 
ciation; 

Western  Growth  Construction  Corporation; 
Western  Rib-Eye  Inc.;  Westurf  Distributors. 
Inc.;  Wever  Accounting  Management; 
Whalen  Furniture  Inc.;  Whataburger.  Inc.: 
White  Hen  Pantry.  Inc.;  White  Rose  Rental 
Laundry;  Whitehead  Plumbing.  Inc.; 
Whitelock  Family  Trust:  Whitney  Develop- 
ment Corp.:  Whitney  Products.  Inc.; 
Whittingtons  Lawn  Service.  Inc.;  Wholesale 
Distributors  Association:  Wholesale  Florists 
&  Florist  Suppliers  Association;  Wide  Con- 
struction Company:  Wilbur  Curtis  Co..  Inc.: 
Wiley  &  FlynnA  Photographic  Company: 
Wilke  Dairy  Co.;  Wilkes  Sombrero  Inc.:  Wil- 
leys.  Inc.;  William  Hay  Brown;  Williams 
Foods.  Inc.;  Williams  Sausage  Co..  Inc.; 
Willie  Itule  Produce.  Inc.;  Willow  Specialties 
Willsie  Landscape:  Wilson  Enterprises;  Wil- 
son World  Hotel  Irving;  Winder  Dairy; 
Windmeier  Construction;  Windy  City  Pizza; 
Wing's  Stadium  &  Kalamazoo  Wings; 
Winkinl  Lizard  Tavern:  Wisconsin  Res- 
taurant Association:  Witmor  Farms  Res- 
taurant: WJ  Cantrel  Refrigeration; 
Wohlenberg  Ritzman  &  Co.:  Wodert  Insur- 
ance Services:  Wolfgang's  Cooling  &  Heating 
Corp.:  Women's  Health  Boutique  Franchise 
System.  Inc.;  Wood  Master  Graphics; 
Woodman's.  Inc.;  Woodson  Construction: 
Woodson  Storage:  Woodworking  Machinery 
Importers  Association;  Woody's  Welding 
Service.  Inc.:  Wool  worth;  Woolworth  Cor- 
poration: Worcester  Industrial  Products 
Corp.:  W'ord  Processing  Services.  Inc.; 
Workforce.  Inc.;  Worldwide  Latex.  Ltd.  and 
First  Financial  Group.  Ltd.;  Wright  Manage- 
ment. Inc.:  Wright  Painting  &  Decorating; 
Wyndham  Hotels  &  Resorts;  Xacto  Asbestos 
Removal:  Yardmaster.  Inc.:  Yin  Manage- 
ment: Yireco  Equipment  Co..  Inc.;  Young's 
Jersey  Dairy:  Young's  Water  Conditioning: 
Yuma  Insurance.  Inc.;  Zaven's  Restaurant: 
Zee  Medical  Service  Co.;  Zenith  Kremer 
Waste  Systems.  Inc.;  Zimmerman  Plumbing 
&  Heating,  Inc.;  Zinfandel:  Zoeb.  Inc.;  Zum 
Deutschen.* 


GOVERNMENT  TAKINGS 
•  Mr.  LEAHY.  Mr.  President,  I  would 
like  to  submit  for  the  Record  today  an 


article  by  Edward  Thompson  Jr.,  the 
director  of  the  public  policy  for  the 
American  Farmland  Trust.  We  hear  a 
large  amount  of  discussion  about 
whether  whenever  a  governmental  ac- 
tion affects  private  property,  the  gov- 
ernment should  make  a  payment  to  the 
landowners. 

Often  when  we  hear  governmental  ac- 
tion and  private  property  in  the  same 
sentence,  a  negative  image  is  created 
in  our  heads.  However,  as  Mr.  Thomp- 
son explains  in  his  article,  govern- 
mental action  often  increases  rather 
than  reduces  the  value  of  private  prop- 
erty. In  fact,  governmental  givings 
commonly  are  equal  to,  or  outweigh, 
any  governmental  takings.  Neverthe- 
less, governmental  givings  are  fre- 
quently lost  in  the  takings  debate. 
This  article  offers  both  an  insightful 
look  into  the  root  of  the  problem  and 
proposes  possible  solutions.  I  would  in- 
vite my  fellow  colleagues  to  each  take 
a  look  at  this  article  and  carefully  lis- 
ten to  what  it  has  to  say.  I  ask  that 
Mr.  Thompson's  article  be  printed  in 
its  entirety. 

The  Gover.n'me.vt  Giveth 
(By  Edward  Thompson.  Jr.) 
By  decreeing  in  the  landmark  case  First 
English  Evangelical  Lutheran  Church  i.  City  of 
Los  Angeles  that  landowners  may  collect 
monetary  damages  from  the  government 
when  property  is  'taken  "  by  regulation,  the 
U.S.  Supreme  Court  may  have  done  a  favor 
for  a  nation  struggling  to  reconcile  private 
enterprise  with  environmental  protection. 
Now  that  the  public  treasury  is  at  stake, 
budget-conscious  legislators  are  being  forced 
to  take  a  harder  look  at  the  risk  that  gov- 
ernment regulation  may  take  property  by 
too  severely  regulating  its  use. 

When  they  do  so.  they  are  likely  to  dis- 
cover that  the  best  way  to  manage  the  risk 
of  takings  may  be  to  eliminate  ■givings": 
government  subsidies  that  simultaneously 
encourage  uses  of  land  that  require  public 
regulation  and  increase  the  value  of  the  land 
itself.  Examples  range  from  farm  subsidies 
that  have  promoted  wetlands  drainage  and 
soil  erosion  to  the  income  tax  deduction  for 
home  mortgage  interest  that  drives  wasteful 
urban  sprawl.  Eliminating  or  redirecting 
subsidies  such  as  these  would  not  just  mini- 
mize potential  takings  claims.  It  would  also 
result  in  budgetary  savings  that  could  be  re- 
invested in  incentives  to  make  environ- 
mentally desirable  land  uses  more  profit- 
able— a  win-win  outcome  for  the  environ- 
ment and  property  owners  alike. 

There  isn't  an  acre  of  property  in  the  Unit- 
ed States  with  a  value  strictly  attributable 
to  private  enterprise.  Government  actions 
exert  a  powerful  influence  on  the  utility  and. 
hence,  the  value  of  land,  whether  it  is  water- 
front property  in  South  Carolina  or  farm 
fields  in  Illinois.  As  often  as  not,  such  ac- 
tions increase  property  values  by  making 
formerly  uneconomic  uses  profitable.  That, 
of  course,  is  the  essential  purpose  of  sub- 
sidies. 

Take  the  celebrated  case  of  David  Lucas, 
the  real  estate  developer  who  recently  won  a 
$1.5-million  takings  judgment  because  he 
was  denied  permission  to  build  houses  on  the 
beach  at  Isle  of  Palms.  South  Carolina. 
Whether  or  not  one  agrees  with  the  decision 
in  his  case,  the  fact  remains  that  both 
Lucas's  ability  to  build  on  the  beach  and  the 
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value  of  his  beachfront  lots  were  augmented 
by  government  action.  Public  authorities 
had  constructed  a  bridge  to  provide  access  to 
the  island,  roads  to  drive  on.  water  and  sew- 
age systems  to  serve  the  houses,  and  beach 
protection  measures  to  prevent  them  from 
washing  away.  On  top  of  that,  the  govern- 
ment has  helped  underwrite  flood  insurance 
to  cushion  the  loss  when  those  measures  fail. 
All  of  these  taxpayer-financed  improvements 
contributed  to  the  value  of  Lucas's  property 
and  in  all  likelihood  spelled  the  difference 
between  its  being  attractive  for  development 
and  a  financially  worthless  strip  of  shifting 
sand.  In  effect,  much  of  the  government's  fi- 
nancial exposure  for  taking  the  Lucas  prop- 
erty was  attributable  to  the  government  it- 
self. 

Another  example  of  government  action 
that  has  given  value  to  private  property  is 
the  payment  of  agricultural  subsidies.  On  av- 
erage, the  federal  government  pays  the  na- 
tion's farmers  about  $30  million  a  day  to  en- 
courage them  not  to  plant  crops  on  part  of 
their  land.  The  "set  aside  "  payments  are  in- 
tended to  regulate  the  supply  of  corn,  wheat, 
and  other  major  commodities  so  that  their 
prices  do  not  become  depressed.  Together, 
the  payments  and  higher  commodity  prices 
maintain  farm  income,  keep  farms  in  busi- 
ness, and  help  assure  that  the  United  States 
has  the  world's  most  abundant  and  afford- 
able food  supply. 

In  so  doing,  however,  agricultural  subsidies 
have  been  capitalized  into  land  prices,  in- 
creasing the  total  value  of  U.S.  farmland  by 
around  $250  billion,  according  to  the  Amer- 
ican Farm  Bureau  Federation.  This  windfall 
has  helped  make  it  profitable  for  farmers  to 
drain  wetlands  and  to  plow  up  fencerows  and 
highly  erodible  ground  that  otherwise  would 
have  been  untouched.  While  the  "sodbuster  " 
and  ■swampbuster"  provisions  of  the  1985 
farm  bill  seem  to  have  enjoyed  some  success 
at  preventing  new  drainage  and  plowouts. 
the  ironic  fact  remains  that  agricultural 
givings  have  probably  done  as  much  as  any- 
thing to  fuel  the  current  takings  debate  be- 
tween farm  groups  and  environmentalists 
over  wetlands  and  erosion-control  regula- 
tions. 

A  third  example  of  givings  is  another  sa- 
cred cow:  the  income  tax  deduction  for  home 
mortgage  interest.  For  taxpayers  whose 
combined  federal  and  state  income  tax 
bracket  is.  say.  35  percent,  the  deduction  re- 
duces the  cost  of  every  $100  in  mortgage  pay- 
ments to  only  $65.  This  enables  people  to  buy 
houses  almost  half  again  as  expensive  as 
they  could  without  the  write-off  and  is.  thus, 
a  massive  subsidy  to  the  real  estate  indus- 
try. The  Congressional  Budget  Office  esti- 
mates the  annual  revenue  cost  of  this  tax 
preference  to  be  $44  billion.  Assuming  cap- 
italization at  6  percent,  today's  average 
mortgage  rate,  it  can  be  said  to  have  en- 
hanced residential  property  values  by  ap- 
proximately $730  billion. 

The  mortgage  deduction  is  intended,  of 
course,  to  make  home  ownership  more  af- 
fordable. Few  would  argue  with  this  objec- 
tive. But  the  subsidy  is  conferred  regardless 
of  how  or  where  houses  are  built.  They  can 
be  built  in  wetlands  or  endangered  species 
habitat,  on  barrier  islands,  floodplains.  or 
Civil  War  battlefields.  The  subsidy  is  the 
same  whether  the  pattern  of  development  is 
low-density  sprawl  or  compact  communities 
that  have  a  wide  variety  of  environmental 
and  economic  advantages:  conservation  of 
prime  farmland  and  open  space,  lower  energy 
consumption  and  air  pollution,  reduced  pub- 
lic service  costs  and  demand  for  property  tax 
collections.  Though  some  would  argue  that 


the  neutrality  of  the  mortgage  deduction 
keeps  land  use  planning  at  the  local  govern- 
ment level,  as  a  practical  matter  it  gives  de- 
velopers a  powerful  incentive  to  try  to  upset 
local  plans. 

These  are  only  a  few  of  the  public  subsidies 
built  into  private  property  values  in  the 
United  States.  Ironically,  givings  such  as 
these  are  at  least  partly  responsible  for  the 
increased  attention  to  takings  of  private 
property  now  manifesting  itself  both  in  liti- 
gation and  in  legislative  attempts  to  require 
review  of  proposed  government  regulations, 
ostensibly  for  purposes  of  avoiding  takings 
litigation  and  the  potential  liability  now  as- 
sociated with  it. 

By  creating  expectations  of  profit  from 
land  where  none  formerly  existed,  givings 
have  almost  certainly  encouraged  takings 
litigation,  the  mere  threat  of  which  intimi- 
dates government  officials  into  making  Ques- 
tionable land  use  decisions.  But  a  more  ex- 
plicit judicial  recognition  of  the  influence  of 
givings  on  property  value  as  it  relates  to  the 
issue  of  just  compensation  might  help  re- 
store government  officials'  confidence  by 
discouraging  borderline  litigation  and  reduc- 
ing potential  damage  claims. 

A  recognition  of  governmental  givings  is 
already  a  significant— though  seldom  ac- 
knowledged—part of  modern  takings  juris- 
prudence. Notwithstanding  First  Lutheran 
Church.  Lucas,  and  other  recent  cases,  the 
basic  takings  rule  has  remained  unchanged 
since  it  was  first  articulated  by  Justice  Oli- 
ver Wendell  Holmes  in  Perinsi/liania  Coal  Cl. 
V.  Mahori:  Virtually  all  economic  value  of 
land  must  be  destroyed  by  regulation  for  a 
taking  to  occur.  Only  under  such  cir- 
cumstances. Holmes  said,  does  regulation 
•go  too  far"  in  shifting  the  cost  of  improving 
the  social  condition  from  the  public  to  pri- 
vate property  owners. 

Some  property  rights  advocates  have  criti- 
cized the  all-or-nothing  rule.  They  seek  to 
enlarge  the  concept  of  takings  to  include  cir- 
cumstances where  regulation  proscribes  use 
of  only  part  of  a  larger  property  or  the  whole 
has  merely  been  reduced  in  value.  This,  they 
claim,  is  necessary  to  restore  fairness  to  the 
system  of  land  use  regulation  and  make  gov- 
ernment, which  is  to  say  the  general  public, 
pay  its  fair  share  of  protecting  the  environ- 
ment. A  closer  examination  of  the  philo- 
sophical and  practical  basis  for  the  current 
rules  suggests,  however,  that  compensation 
for  partial  takings  or  mere  diminution  in 
value  would  itself  go  too  far. 

The  source  of  the  current  "all-or-nothing" 
rule  was  Holmes's  insight  that  property  val- 
ues are  increased  as  often  as  decreased  by 
government  action;  that,  on  the  whole,  land- 
owners are  benefitted  and  burdened  in  rough- 
ly equal  measure  by  government  spending 
and  regulatory  decisions.  The  renowned  ju- 
rist termed  this  "average  reciprocity  of  ad- 
vantage." but  in  plain  English  it  could  sim- 
ply be  said  that  "givings  tend  to  balance 
takings." 

Though  the  rule  is  a  practical  one— "Gov- 
ernment could  hardly  go  on."  Holmes  ob- 
served, 'if  to  some  extent  values  incident  to 
property  could  not  be  diminished  without 
paying  for  every  such  change"— it  also  impli- 
cates fundamental  fairness.  Would  it  be  just 
to  charge  the  public  for  every  diminution  in 
property  value,  while  at  the  same  time  al- 
lowing property  owners  to  reap  a  windfall 
every  time  government  action  increases  land 
values? 

The  'all-or-nothing"  rule  thus  insulates 
government  from  liability  except  when  regu- 
lations proscribe  all  economic  use  of  prop- 
erty. Few  regulations  go  that  far,  but  there 


may  be  some  important  exceptions,  includ- 
ing regulations  designed  to  protect  wetlands, 
barrier  beaches,  and  some  endangered  spe- 
cies habitat.  None  of  these  environments  can 
tolerate  much  if  any  economic  use  and  sur- 
vive. They  will  remain  fertile  ground  for  fu- 
ture takings  litigation  and  the  source  of  po- 
tential government  financial  liability.  It  is. 
therefore,  worth  exploring  how  the  concept 
of  givings  could  further  inform  takings  juris- 
prudence as  it  affects  the  sharing  of  respon- 
sibility and  cost  of  environmental  protec- 
tion. 

One  promising  avenue  of  inquiry  might  be 
a  re-examination  of  the  notion  of  just  com- 
pensation. Currently,  the  measure  of  dam- 
ages for  takings  is  the  fair  market  value  of 
the  property  whose  use  is  prohibited.  This 
concept  of  valuation  reflects,  among  other 
things,  enhancements  of  land  value  attrib- 
utable to  governmental  givings.  Arguably, 
where  government  has  subsidized  property 
value,  a  takings  award  based  on  fair  market 
value  results  in  unjust  enrichment  of  prop- 
erty owners  who  are  compensated  not  only 
for  their  "equity  "  but  also  for  the  windfall 
value  created  at  public  expense. 

Whether  the  courts  will  entertain  this  ar- 
gument remains  to  be  seen.  Currently,  they 
look  only  at  the  harm  suffered  by  the  ag- 
grieved landowner— not  the  potential  loss  to 
the  government  or  taxpayers— in  determin- 
ing just  compensation.  But  how  can  it  be 
said  that  a  property  owner  has  been  harmed 
when  the  government  decides  to  take  back 
by  regulation  what  it  has  given  through  sub- 
sidies or  other  action?  Why  shouldn't  courts 
consider  evidence  that  property  values  have 
been  inflated  by  government  action  in  decid- 
ing what  compensation  is  fair?  Why 
shouldn't  they  reduce  damage  awards  by  an 
amount  attributable  to  givings? 

The  prospect  of  government  financial  li- 
ability for  takings  has  prompted  officials  to 
analyze  proposed  regulations  affecting  land 
use  to  determine  the  extent  to  which  they 
could  lead  to  damage  claims.  Though  it  is 
questionable  whether  such  analysis  can  actu- 
ally help  government  avoid  takings  exposure 
by  rewriting  regulations,  it  does  afford  offi- 
cials an  opportunity  to  examine  how  they 
can  do  so  by  eliminating  givings. 

Executive  Order  12630.  signed  by  President 
Reagan  in  the  early  1980s'  was  the  first  ini- 
tiative to  require  regulatory  analysis  aimed 
at  reducing  takings  exposure.  While  a  U.S. 
Senator.  Steve  Symms  (R-Idaho)  later  suc- 
ceeded in  persuading  the  Senate  to  pass  a 
bill  (S.  50)  in  the  102nd  Congress  that  would 
have  codified  this  order,  but  it  died  in  the 
House.  Variations  on  it  have  been  resur- 
rected in  the  current  Congress  by  Senator 
Robert  Dole  (R-Kansas)  (S.  117i  and  a  number 
of  members  of  the  House,  where  an  agri- 
culture subcommittee  recently  held  hearings 
on  such  a  measure  (H.R.  561).  Many  state  leg- 
islatures are  considering  similar  bills  and  a 
few— such  as  Indiana  and  Utah— have  passed 
them,  but  most  bills  have  been  defeated. 

It  is  difficult  to  see  how  prospective  analy- 
ses of  takings  claims  could  possibly  result  in 
any  meaningful  conclusions.  If  70  years  of 
Fifth  Amendment  jurisprudence  have  taught 
anything,  it  is  that  takings  determinations 
are  perforce  a  case-by-case  exercise.  To  pre- 
dict government  liability  in  advance,  so 
many  assumptions  would  have  to  be  made 
about  the  on-the-ground  impact  of  regula- 
tion on  individual  properties  as  to  defy  cre- 
dulity: the  number  of  affected  properties  of 
record,  the  environmental  characteristics  of 
each  property,  patterns  of  ownership  rel- 
evant to  "total  taking  "  analysis,  the  ap- 
praised  value  of  each   parcel   under  future 


market  conditions,  and  any  circumstances 
that  under  Lucas  could  excuse  a  taking.  If 
the  government  really  tried  to  get  access  to 
that  much  information  about  private  land  in 
the  United  States,  property  rights  advocates 
would  scream  invasion  of  privacy— as  indeed 
they  have  in  opposing  the  National  Biologi- 
cal Survey. 

One  conclusion  about  government's  poten- 
tial exposure  to  takings  claims  is  clear  under 
any  set  of  assumptions:  Its  exposure  could 
almost  certainly  be  reduced  by  eliminating, 
conditioning,  or  redirecting  governmental 
givings  that  increase  the  value  of  private 
property  by  encouraging  uses  that  must  be 
regulated  in  the  interest  of  protecting  the 
environment.  While  the  courts  may  be  reluc- 
tant to  consider  the  extent  to  which  tax- 
payers enrich  landowners— yes.  there's  an 
overlap,  but  taxpayers  don't  get  to  spend 
their  own  money— there  is  no  reason  why 
Congress,  the  administration,  and  state  offi- 
cials should  not.  Indeed,  at  a  time  when 
budgets  are  tight  all  over,  and  the  nation's 
environmental  and  social  deficits  continue 
to  grow,  re-examining  how  tax  dollars  are 
distributed  among  classes  of  subsidy  bene- 
ficiaries would  seem  to  be  an  imperative. 

A  hard,  careful  look  at  real  givings— not 
putative  takings— is  the  kind  of  analysis 
that  needs  to  be  undertaken  if  the  nation  is 
to  avoid  both  financial  and  environmental 
bankruptcy.  For  too  long,  we  have  been  sub- 
sidizing the  very  uses  of  land  we  need  to  reg- 
ulate in  the  interest  of  environmental  pro- 
tection. This  has  set  the  stage  for  double  dip- 
ping in  the  public  treasury  by  those  who  ben- 
efit from  taxpayer  largesse  and  then  sue  the 
government  for  damages  when  regulation 
frustrates  their  plans.  The  last  thing  we  can 
afford  is  to  pay  twice  for  environmental  pro- 
tection. Paying  once — compensating  prop- 
erty owners  for  using  the  land  as  the  public 
sees  fit— is  probably  the  most  effective  way 
of  achieving  harmon.v  between  private  enter- 
prise and  protection  of  our  environment.  ■ 

Instead  of  continuing  to  subsidize  new  de- 
velopment of  barrier  islands  and  other  flood 
plains,  we  could  reprogram  funds  now  used 
to  build  infrastructure  and  use  them  to  buy 
and  retire  development  rights  on  flood-prone 
lands.  That  is  in  effect  what  South  Carolina 
was  forced  to  do  in  Lucas's  case,  except  that 
it  is  now  offering  the  property  for  sale  for  de- 
velopment purposes.  It  probably  could  have 
bought  two  or  three  times  as  much  land  on 
an  island  where  property  values  were  not  as 
inflated  by  government  subsidies. 

Agricultural  subsidies  are  also  fertile 
ground  for  fiscal  reprogramming.  They  could 
be  shifted  from  Traditional  set  asides  to 
"grreen  incentives  "  paid  to  farmers  for  con- 
serving soil,  protecting  wetlands  and  other 
habitat,  cleaning  up  non-point-source  water 
pollution,  and  dedicating  prime  farmland  to 
rural  open  space.  Existing  programs  like  the 
Conservation  Reserve.  Wetlands  Re.serve. 
Water  Quality  Incentives,  and  Farms  for  the 
Future,  which  now  account  for  only  about 
one-sixth  of  annual  farm  spending,  provide 
ready-made  vehicles  for  doing  this.  Farm  in- 
come would  continue  to  be  supported,  assur- 
ing a  stable  food  supply.  But  many  of  the  en- 
vironmental impacts  of  modern  agriculture 
would  be  ameliorated  by  withdrawing  the  in- 
centive to  push  the  land  beyond  its  capacity 
and  replacing  it  with  an  incentive  to  con- 
serve resources  and  protect  the  environment. 

It  is  probably  too  much  to  ask  for  Congress 
to  re-examine  the  home  mortgage  interest 
deduction  in  any  meaningful  way.  But  what 
would  happen  if  this  subsidy  to  real  estate 
development  were  graduated  or  conditioned 
on  the  basis  of  the  impact  of  new  dwellings 


on  the  environment  and  their  consistency 
with  local  comprehensive  plans?  Developers 
would  be  encouraged  to  build  houses  on  land 
with  few  environmental  constraints  because 
those  houses  would  be  less  expensive  than 
comparable  dwellings  located  on  prime  farm- 
land, in  wetlands,  critical  wildlife  habitat, 
and  maybe  even  on  barrier  beaches.  The  rev- 
enue recaptured  could  be  used  to  fund  a 
housing  tax  credit  for  lower-income  families 
to  maintain  the  overall  affordability  of  hous- 
ing. For  perhaps  the  first  time  in  history, 
federal  tax  policy  would  harness  the  market- 
place to  improve  the  quality  of  community 
growth  and  to  protect  the  environment, 
rather  than  promoting  its  destruction. 

The  Fifth  Amendment  seeks  to  assure  that 
the  cost  of  achieving  social  objectives  if  fair- 
ly shared  by  property  owners  and  the  public 
at  large.  Property  rights  advocates  complain 
that  regulations  are  forcing  landowners  to 
bear  a  disproportionate  share  of  the  burden 
by  taking  property  value.  All  but  ignored  in 
the  debate  are  givings.  governmental  sub- 
sidies that  enrich  property  owners  by  mak- 
ing uneconomic  uses  of  land  profitable  and 
which,  not  coincidentally.  increase  the  need 
for  the  regulations  that  landowners  find  so 
vexatious. 

An  honest  recognition  of.  and  accounting 
for,  givings  has  tremendous  potential  to  in- 
form the  debate  over  private  property  rights 
and  change  the  way  we  approach  the  protec- 
tion of  public  environmental  values.  Though 
the  courts  implicitly  consider  givings  in 
takings  jurisprudence,  they  are  powerless  to 
curb  them  and  can  only  arbitrate  when  the 
government  sends  property  owners  confusing 
signals  about  the  appropriateness  of  land 
uses  by  simultaneously  subsidizing  and  regu- 
lating them.  It  is  up  to  the  political 
branches  of  government  to  reexamine  how 
tax  dollars  are  spent  on  subsidies  to  unwi.se 
land  use,  and  to  reprogram  scarce  funds  so 
that  they  send  the  unmistakable  market 
message  that  there  is  more  profit  in  protect- 
ing the  environment  than  in  destroying  it.» 


A  TRIBUTE  TO  PAUL  A.  FROMM 
ON  HIS  RETIREMENT  FROM  THE 
ARMY  AND  AIR  FORCE  EX- 
CHANGE SERVICE 

•  Mr.  NUNN.  Mr.  President,  today  I 
want  to  congratulate  Mr.  Paul  A. 
Fromm,  chief  operating  officer  of  the 
Army  and  Air  Force  Exchange  Service, 
on  the  occasion  of  his  retirement  from 
the  Army  and  Air  Force  Exchange 
Service. 

During  the  span  of  his  36-year  career. 
Mr.  Fromm  worked  in  nearly  every 
area  of  the  Army  and  Air  Force  Ex- 
change Service  organization,  from  an 
hourly  paid  clerk  to  the  highest  rank- 
ing civilian  in  a  work  force  of  71,000 
people.  His  first  job  was  as  a  stockroom 
clerk  at  Columbus  Air  Force  Base,  MS. 
Then  he  served  as  stockroom  manager, 
and  eventually  as  the  retail  store  man- 
ager, preparing  him  for  leadership  roles 
for  the  remainder  of  his  career  in  the 
Army  and  Air  Force  Exchange  Service. 

In  1985  Mr.  Fromm  was  selected  tor 
his  current  assignment,  one  of  the 
youngest  to  achieve  this  position.  His 
leadership  has  been  marked  by  a  com- 
monsense  approach  to  ever.y  decision. 
Paul  was  committed  to  focusing  on  the 
mission   of  military   men   and   women 


and  their  families,  wherever  they  were 
assigned. 

It  is  often  said  that  in  the  retail  in- 
dustry, the  only  constant  is  change. 
Mr.  Fromm  realized  this  and  sought  to 
make  those  changes  for  the  ultimate 
benefit  of  the  men  and  women  of  the 
Armed  Forces  and  their  families.  Under 
his  leadership,  the  Army  and  Air  Force 
Exchange  Service  restructured  man- 
agement to  a  centralized  function.  He 
steered  the  organization  to  focus  on 
what  the  customer  needs,  and  adapted 
the  Exchange  Service  to  that  need.  His 
oversight  led  to  information  systems 
modernization  which  set  the  standard 
for  the  rest  of  the  Department  of  De- 
fense resale  community.  The  Army  and 
Air  Force  Exchange  Service  is  consid- 
ered a  role  model  as  a  government  or- 
ganization. Essentially,  Mr.  Fromm 
was  reinventing  government  years  be- 
fore it  became  popular. 

As  Mr.  Fromm  retires,  he  leaves 
knowing  that  the  Army  and  Air  Force 
Exchange  Service  just  completed  their 
year  with  the  highest  sales  ever  re- 
corded, which  translates  to  one  of  the 
highest  dividends  ever  to  the  Army  and 
Air  Force  morale,  welfare,  and  recre- 
ation organizations.  Mr.  Fromm  has 
touched  the  lives  of  every  soldier,  sail- 
or, airman,  and  marine — active,  re- 
tired, or  reserved— as  well  as  their  fam- 
ilies. It  is  people  like  Mr.  Fromm  who 
help  make  the  U.S.  military  quality  of 
life  programs  work,  provide  tens  of 
thousands  of  jobs,  take  a  little  piece  of 
home  to  soldiers  stationed  overseas, 
and  ultimately  help  in  keeping  our  Na- 
tion strong. 

Mr.  President,  I  ask  our  colleagues  to 
join  me  in  congratulating  Mr.  Fromm 
on  his  retirement  and  to  thank  him  for 
his  dedicated,  professional,  and  selfless 
service  to  the  men  and  women  of  the 
U.S.  Armed  Forces  and  their  families.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today,  as  I  have  done  each  week  during 
this  session,  to  announce  to  the  Senate 
that  16  people  were  killed  by  gunshot 
in  New  York  City  this  past  week.» 


THE  CHILDREN'S  HOME  AND  AID 
SOCIETY  IN  CHICAGO 

•  Mr.  SIMON.  Mr.  President,  the  Chil- 
dren's Home  and  Aid  Society  of  Illinois 
is  a  nonprofit,  nonsectarian  child  and 
family  service  agency  that  provided 
care  and  service  to  nearly  10,000  chil- 
dren and  families  last  year. 

The  society's  innovative  program  al- 
lows a  child  or  youth  to  remain  under 
the  care  of  the  same  agency,  providing 
a  number  of  benefits  for  the  young  per- 
son, their  family,  and  for  the  agency. 

It  affords  children  the  opportunity  to 
maintain  contact  with  an  influential 
adult  in  their  lives.  It  enables  families 
to   develop   a  sense   of  connectedness 
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with  the  agency.  And  it  empowers  the 
agency  to  enhance  communication  be- 
tween staff  members,  as  well  as  main- 
tain contact  with  the  children  that 
have  become  important  to  them. 

Mr.  President,  I  rise  today  to  recog- 
nize the  Children's  Home  and  Aid  Soci- 
ety in  Chicago.  To  best  meet  the 
changing  needs  of  the  children  and 
families  in  their  care,  the  society  pro- 
vides a  truly  complete  continuum  of 
care.* 


TRIBUTE  TO  RHODES  COLLEGE 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  today  to  pay  tribute  and  offer 
my  sincere  congratulations  to  the 
Rhodes  College  mock  trial  program. 
Last  month  at  the  10th  Annual  Na- 
tional Intercollegiate  Mock  Trial  Tour- 
nament in  Des  Moines.  lA,  Rhodes  Col- 
lege captured  the  national  champion- 
ships in  the  two  highest  divisions  of 
the  competition. 

Rhodes  College  is  a  small,  highly  re- 
spected private  liberal  arts  college  in 
Memphis,  TN.  Rhodes  has  been  produc- 
ing quality  graduates  for  almost  150 
years — I  should  know,  since  I  currently 
have  5  Rhodes  alumni  on  my  staff. 

Over  100  colleges  and  universities,  in- 
cluding Ivy  League  schools,  major 
State  universities,  and  private  liberal 
arts  colleges,  sent  teams  to  compete  in 
the  mock  trial  tournament.  Each  team 
first  participated  in  a  regional  com- 
petition to  qualify  for  one  of  three  divi- 
sions at  nationals:  the  first-tier,  cham- 
pionship flight;  the  second-tier,  gold 
flight;  or  the  third-tier,  silver  flight. 
Rhodes  College  sent  two  teams  to  the 
tournament,  and  they  each  won  a  na- 
tional championship:  one  in  the  cham- 
pionship night  division  and  the  other 
in  gold  flight. 

Of  course,  this  success  would  not 
have  been  possible  without  the  hard 
work  and  dedication  of  the  many 
young  people  participating  in  the  com- 
petition. Spending  many  hours  re- 
searching the  fine  points  of  law,  boning 
up  on  courtroom  procedures  and  fine 
tuning  their  vocal  abilities,  the  Rhodes 
College  mock  trial  teams  demonstrated 
proficiency  in  the  law  and  earned  na- 
tional titles. 

The  members  of  Rhodes'  champion- 
ship flight  mock  trial  team  are  seniors 
Trey  Hamilton,  Karen  Jones,  Eric  Dun- 
ning, Emily  Pouzer,  Caprice  Roberts, 
Sam  Woods;  and  juniors  Melissa  Berry 
and  Michele  Hart.  Gold  flight  team 
members  are  seniors  Andrea  Moseley, 
Kevin  Wiley,  Robert  Browning;  Juniors 
Trent  Taylor  and  Paul  Guibau;  sopho- 
more Ryan  Feeney  and  freshman  Gina 
Yannitell.  All  should  be  commended 
for  their  fine  achievements. 

I  also  commend  the  people  behind 
such  success — the  coaches  of  the 
Rhodes  College  Mock  Trial  Teams: 
Professor  Marcus  Pohlmann,  Mr.  Whit 
Gurkin  and  Mrs.  Thais  Davenport 
Kilday.  Professor  Pohlmann  has  been 


head  of  the  college  mock  trial  program 
for  the  past  7  years,  leading  Rhodes  to 
two  previous  national  championships 
in  1990  and  1991.  Mr.  Gurkin  is  an  attor- 
ney at  the  firm  Wilson,  McRae,  Ivy, 
Sevier.  McTyier  and  Strain,  also  lo- 
cated in  Memphis.  Mrs.  Kilday,  herself 
a  Rhodes  graduate  and  mock  trial  par- 
ticipant, works  in  the  chaplain's  office 
at  Rhodes.  They  sacrificed  their  valu- 
able free  time  and  volunteered  to  help 
Professor  Pohlmann  prepare  a  top- 
notch  team  for  competition.  As  you 
can  see,  their  efforts  yielded  great  re- 
wards. 

Mr.  President,  I  know  the  entire 
community  of  Rhodes  College — indeed, 
Rhodes  alumni  everywhere — join  me  in 
high  praise  of  the  college  mock  trial 
teams  and  coaches  on  their  national  ti- 
tles.* 


VOICE  OF  DEMOCRACY  WINNER 

•  Mr.  COATS.  Mr.  President,  every 
year,  the  Veterans  of  Foreign  Wars 
honor  students  from  across  America 
for  writing  inspiring  essays  about  de- 
mocracy. This  year  Russell  Disilvestro 
from  Bloomington  was  selected  from 
more  than  1.700  entries  from  Indiana 
and  was  judged  10th  of  the  54  best  from 
over  138,000  entries  across  the  country. 
I  would  like  to  include  his  essay  enti- 
tled "My  Commitment  To  America" 
for  the  Record  and  commend  it  to  your 
attention.  Far  too  little  credit  is  given 
to  the  exceptional  young  people  like 
Russell  who  will  one  day  be  leading 
this  Nation. 

MY  COMMITMENT  TO  AMERICA 
(By  Russell  C.  Disilvestro) 

Come  with  me  for  a  moment  as  we  journey 
back  in  time  to  the  year  1863  and  listen  to 
.Abraham  Lincoln  as  he  delivers  the  Gettys- 
burg .Address.  Most  of  us  are  familiar  with 
the  opening  line— "Four  score  and  seven 
years  ago  our  Fathers  brought  forth  on  this 
continent  a  new  nation,  conceived  in  liberty 
and  dedicated  to  the  proposition  that  all 
men  are  created  equal."  We  may  not  be  as  fa- 
miliar with  the  statement  of  Lincoln's  that 
comes  a  little  later— 'It  is  for  us  the  living 
rather  to  be  dedicated  here  to  the  unfinished 
work  which  they  who  fought  here  have  thus 
far  so  nobly  advanced." 

Now  let  us  journey  back  to  1993  and  think 
about  Lincoln's  words  as  they  relate  to  us 
today.  Lincoln  spoke  about  the  need  of  citi- 
zens to  fight  to  preserve  their  Union,  but 
they  were  in  the  midst  of  a  Civil  War.  What 
do  we.  as  citizens,  need  to  do  in  1993  to  pre- 
serve our  Union?  What  is  our  responsibility 
as  citizens  of  this  great  democracy? 

As  citizens,  we  have  many  responsibilities. 
We  need  to  learn  about  our  country's  past, 
care  about  our  country's  present,  and  pre- 
pare ourselves  for  our  country's  future.  The 
key  to  our  responsibilities  is  found  in  Lin- 
coln's words.  Our  country  is.  as  he  called  it. 
an  'Unfinished  work."  We  are  creating  a  new 
America  each  day.  As  a  young  person  in  . 
America.  I  personally  must  ask.  •What  kind 
of  America  am  I  helping  to  create?" 

As  a  young  person.  I  show  my  commitment 
to  America  by  learning  about  my  country's 
history,  and  by  learning  about  the  Constitu- 
tion. I  show  my  commitment  to  my  country 


by  learning  about  the  problems  that  face  my 
country,  by  obeying  the  laws  of  my  country, 
and  by  serving  my  fellow  countrymen.  I  am 
serving  my  fellow  man  now  by  participating 
in  student  government.  Some  day  in  the  fu- 
ture. I  may  show  my  commitment  to  Amer- 
ica by  running  for  an  elected  public  office. 
That  is  a  future  dream,  but  I  don't  have  to 
wait  for  the  future  to  show  commitment. 

I  try  to  show  my  commitment  by  using  my 
writing  and  speaking  skills  to  promote  posi- 
tive things  about  my  country.  This  year.  I 
spoke  on  Veteran's  Day  at  my  high  school 
about  the  role  of  veterans  in  protecting  our 
country's  freedoms.  Another  unique  way  I 
have  shown  my  commitment  to  America  is 
by  giving  speeches  about  the  importance  of 
voting. 

Why  voting?  Why  have  I  chosen  this  topic 
as  a  unique  focus  of  my  commitment  to 
.\merica?  Because  I  think  that  voting  is  so 
fundamental  to  our  system  of  democracy. 
The  world  events  of  the  past  few  years  have 
made  me  stop  and  think  about  our  country, 
our  system  of  democracy  in  comparison  to 
other  forms  of  Government.  All  over  the 
world,  people  literally  have  been  dying  for  a 
democratic  system  that  will  allow  them  to 
vote.  The  students  of  China  flooded 
Tiananmen  Square,  the  people  of  East  Ger- 
many broke  down  the  wall,  hungry  for  free- 
dom! In  the  recent  breakup  of  the  Soviet 
Union,  we  witnessed  the  flowering  of  a  new 
democracy  where  a  totalitarian  government 
once  stood. 

But  freedom  always  has  a  cost.  The  birth 
of  freedom,  like  any  birth,  involves  pain, 
and.  like  any  birth,  involves  the  shedding  of 
blood.  Our  own  country  and  government 
were  established  only  after  the  loss  of  many 
lives.  Soldiers  with  bleeding  feet  starved, 
froze,  and  died  serving  under  George  Wash- 
ington at  Valley  Forge.  They  paid  a  price  so 
that  we  could  have  a  democracy  today! 

How  important  is  our  democracy?  Just  ask 
the  veterans  who  fought  against  Hitler  in 
World  War  II.  Just  ask  the  United  States  sol- 
diers who  risked  their  lives  in  the  Persian 
Gulf  conflict.  Just  ask  the  families  whose 
sons'  and  daughters'  names  are  engraved  on 
the  Vietnam  War  Memorial. 

Let's  think  back  to  Lincoln's  closing  re- 
marks at  his  Gettysburg  Address — "We  here 
highly  resolve  that  these  dead  shall  not  have 
died  in  vain — that  this  Nation,  under  God. 
shall  have  a  new  birth  of  freedom  *  *  *" 
Each  time  we  show  our  commitment  to 
America,  we  give  freedom  a  new  birth.  By 
showing  our  commitment  to  .America,  we 
can  join  our  dream  to  the  dream  of  Abraham 
Lincoln:  That  this  government  •*  *  *  of  the 
people,  by  the  people,  shall  not  perish  from 
the  Earth.  "• 


A  VALIANT  EFFORT 

•  Mr.  SIMON.  Mr.  President,  yester- 
day, Jean  Driscoll  of  Champaign,  IL, 
won  her  fifth  consecutive  Boston  Mara- 
thon at  1:34:21.  It  was  the  fastest  time 
ever  in  the  women's  wheelchair  divi- 
sion. 

Driscoll,  27.  has  managed  to  set  a 
new  world  record  each  time  she  has 
raced  in  Boston.  She  also  is  the  owner 
of  the  current  national  10-kilometer 
championship,  holding  the  world's  best 
women's  time— 23:46. 

Driscoll,  who  was  disabled  at  birth 
because  of  spina  bifida — open  spine — 
uses  a  wheelchair  to  provide  the  mobil- 
ity that  her  legs  cannot.  Spina  bifida 


robbed  her  of  a  normal  childhood  and  a 
chance  to  dream  the  dreams  of  other 
girls  growing  up  in  the  Midwest.  Her 
parents  were  told  she  would  be  men- 
tally retarded  and  have  no  future. 
Thank  goodness  Jean  and  her  parents 
knew  differently. 

In  1992,  when  wheelchair  racmg  was 
an  exhibition  sport  at  the  Olympics  in 
Barcelona,  she  won  the  silver  medal  for 
800  meters. 

I  am  so  encouraged  by  Jean's  efforts. 
She  grew  up  in  Milwaukee.  Until  her 
freshman  year  in  high  school,  she  could 
get  around  using  braces  and  a  walker. 
Then  a  bike  accident  left  her  in  a  body 
cast  for  a  year. 

With  atrophied  muscles,  plus  hip  and 
knee  problems,  she  had  to  deal  with  re- 
turning to  school  in  a  wheelchair — in 
addition  to  the  normal  trauma  of  being 
15.  Besides  discouragement,  Driscoll 
had  to  overcome  the  thoughtlessness  of 
her  peers.  But  she  kept  her  chin  up. 

Her  breakthrough  was  enrollment  at 
the  University  of  Illinois,  where  she 
was  a  dual-sport  athlete  in  racing  and 
wheelchair  basketball. 

She  earned  a  bachelor's  degree  in 
speech  communication  and  a  master's 
in  rehabilitation  administration.  She 
has  remained  in  Champaign,  where  she 
helps  coach  two  dozen  wheelchair  rac- 
ers. 

I  am  proud  of  this  young  woman,  and 
on  behalf  of  all  Illinoisans,  congratula- 
tions on  a  job  well  done.* 


UKRAINE'S  PARLIAMENTARY 
ELECTIONS 

•  Mr.  DeCONCINI.  Mr.  President,  last 
week,  Ukraine  completed  the  second 
round  of  its  first,  post-Soviet  par- 
liamentary elections,  electing  338  out 
of  450  deputies.  This  number  is  enough 
to  constitute  a  quorum,  and  the  new 
Parliament  is  scheduled  to  convene  in 
mid-May.  The  vast  majority  of  its 
members  are  newcombers,  as  only  56 
from  the  old  Parliament  were  re- 
elected. 

Despite  preelection  fears  of  apathy, 
Ukrainian  voters  turned  out  in  large 
numbers.  The  high  turnout  clearly  at- 
tested to  the  electorate's  desire  for 
change  and  its  disillusionment  with 
the  country's  leadership. 

Mr.  President,  the  Helsinki  Commis- 
sion, on  which  I  serve  as  chairman, 
sent  three  staff  members  to  observe  the 
conduct  of  the  campaign  and  the  first 
two  rounds  of  the  elections.  The  staff 
visited  over  a  dozen  cities  and  towns. 
While  observing  some  disturbing  prob- 
lems and  irregularities  in  the  electoral 
process,  and  notwithstanding  short- 
comings in  the  election  law,  the  Hel- 
sinki Commission  believes  that 
Ukrainian  voters  generally  were  able 
to  express  their  political  will  freely. 
The  Commission's  report  on  the  elec- 
tions will  be  available  within  a  few- 
weeks  and  will  be  sent  to  all  Senate  of- 
fices. 


The  new  Parliament  will  include 
Communists  and  their  allies — about 
one- third — moderate  National-Demo- 
crats—about  one-quarter— and  a  large 
group  of  nonaligned  independents, 
whose  views  and  allegiances  are  a  ques- 
tion mark.  There  are  differing  views  on 
whether  this  Parliament  will  make 
progress  on  economic  reform  and  adopt 
a  new  constitution  that  would  address 
the  question  of  separation  of  powers. 
This  is  a  priority  for  the  new  Par- 
liament. Ukraine  simply  cannot  afford 
more  deadlock  in  its  governing  struc- 
tures: and  it  certainly  cannot  afford  to 
have  its  economy  continue  to  spiral 
downward. 

Much  has  been  made  of  Ukraine's  re- 
gional differences,  including  sugges- 
tions that  Ukraine  will  break  up.  Dif- 
ferences between  the  more  European- 
oriented  west,  and  the  Russia-oriented 
east  do  exist — the  consequences,  in 
part,  of  different  historical  legacies. 
Indeed,  the  results  of  the  voting  high- 
light these  differences,  with  the  Na- 
tional-Democrats doing  well  in  western 
Ukraine  and  Communists  enjoying 
electoral  success  in  the  east  and  south. 
But  these  differences,  while  serious, 
should  not  be  overstated,  and,  indeed, 
no  group  or  party  will  have  a  clear  ma- 
jority in  the  new  Parliament. 

In  my  view,  Ukraine's  future  rests  on 
its  willingness  to  institute  meaningful 
economic  reform.  Both  the  Parliament 
and  the  executive  branch  must  tough 
political  decisions  in  order  to  bring 
about  real  reform.  Whether  either  is 
ready  to  do  so  remains,  regrettably,  an 
increasingly  troubling  question.  For 
the  sake  of  the  Ukrainian  people  and 
stability  in  the  region.  I  hope  the 
Ukrainian  Government  finds  the  cour- 
age it  has  so  far  lacked.* 


COMMEMORATING  THE  ANNIVER- 
SARY OF  THE  CHERNOBYL  DIS- 
ASTER 

•  Mr.  RIEGLE.  Mr.  President,  today 
marks  the  eighth  anniversary  of  one  of 
the  most  significant  disasters  the 
world  has  ever  witnessed.  On  April  26, 
1986,  a  reactor  at  the  Chernobyl  nu- 
clear power  plant  in  Ukraine  exploded, 
releasing  radioactive  particles  that 
would  travel  as  far  as  Scandinavia  and 
Western  Europe.  At  least  8,000  people 
have  died  as  a  result  of  this  disaster 
and  thousands  of  others  have  suffered 
from  illnesses  or  from  genetic  defects. 
Despite  the  tragedy  of  the  Chernobyl 
accident,  frighteningly  little  has  been 
done  to  improve  the  safety  standards  of 
nuclear  reactors  in  Eastern  Europe  and 
the  former  Soviet  Union,  and  the  world 
simply  awaits  a  second,  similar  disas- 
ter. 

Clearly  the  most  serious  con- 
sequences of  the  Chernobyl  accident 
were  felt  in  Ukraine,  Belarus,  Lithua- 
nia, Russia,  and  other  Eastern  Euro- 
pean countries.  The  World  Health  Or- 
ganization  reported   earlier   this   year 


that  the  cancer  rate  among  children  in 
Ukraine  and  Belarus  has  risen  to  80 
times  the  normal  rate  since  the 
Chernobyl  disaster.  Children  born  to 
the  workers  who  were  forced  to  clean 
up  after  the  disaster  are  showing  signs 
of  severe  birth  defects.  Among  these 
children,  immune  deficiencies,  genetic 
malformations,  cancer,  and  other 
forms  of  extensive  chromosomal  dam- 
age are  common. 

Despite  the  consensus  among  the 
world's  nuclear  safety  experts  that 
Chernobyl-type  [RBMK]  power  plants 
are  of  a  faulty  design,  58  continue  to 
operate  in  Eastern  Europe  and  the 
former  Soviet  Union.  An  International 
Atomic  Energy  Agency  [IAEA]  report 
ranks  25  of  these  reactors  as  especially 
worrisome.  Among  the  most  dangerous 
are  the  RBMK-style  power  plants  at 
Ignalina,  Lithuania;  Kursk,  Smolensk, 
and  St.  Petersburg,  Russia;  and  the  re- 
maining reactors  at  Chernobyl  in 
Ukraine.  The  longer  these  plants  are  in 
operation,  the  greater  the  risk  of  an 
accident  and  a  potential  repetition  of 
the  Chernobyl  catastrophe. 

The  hazards  from  the  RBMK  reactors 
stem  from  inherent  design  flaws,  in- 
cluding inadequate  containment  struc- 
tures, inadequate  safety  and  shutdown 
procedures,  lack  of  proper  backup  sys- 
tems, and  faulty  graphite  control  rods. 
In  addition,  sporadic  maintenance  of 
equipment  and  inadequate  training  of 
personnel  compound  the  risks  of  con- 
tinuing to  operate  these  reactors. 

Unfortunately,  it  is  neither  politi- 
cally nor  economically  feasible  to  sim- 
ply shut  down  these  reactors.  Some  of 
these  power  plants  are  the  only  source 
of  electrical  power  available  to  the 
countries  in  which  they  operate.  Lith- 
uania, for  example,  has  no  means  of 
generating  electricity  other  than  with 
the  dangerous  Ignalina  power  plant. 
Moreover,  the  energy  shortage  extends 
throughout  the  entire  region  of  the 
former  Soviet  Union  preventing  the 
closing  of  other  unsafe  plants.  Most 
countries  have  chosen  to  face  the  risk 
of  catastrophe  by  running  these  plants 
at  full  capacity,  rather  than  deal  with 
the  disastrous  effects  that  closing 
them  down  would  have  on  their  fragile 
economies. 

I  believe  that  it  is  critically  impor- 
tant that  the  United  States  and  the 
other  industrialized  nations  do  every- 
thing possible  to  help  clean  up  the 
damage  already  done  and  improve  safe- 
ty standards  for  the  future.  Although 
the  G-7  nations  pledged  $700  million  2 
years  ago,  much  of  this  money  has  al- 
ready been  allocated  or  spent,  and  the 
job  is  far  from  complete.  Jonathan 
Heller,  Secretary  General  of  the  Euro- 
pean Atomic  Forum  [Foratom],  has  es- 
timated that  as  much  as  $8  billion  may 
be  needed  to  effectively  complete  the 
needed  repairs  and  overhauls.  It  is 
clear  that  the  international  commu- 
nity must  step  up  its  commitment  to 
this  problem  if  the  world  is  to  be  safe 
from  future  disasters  like  Chernobyl. 
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The  need  for  a  United  States  commit- 
ment to  deal  responsibly  with  the  prob- 
lem of  dangerous  reactors  in  Eastern 
Europe  is  clear,  particularly  in  light  of 
the  recent  decision  by  the  Export-Im- 
port Bank  to  extend  loan  guarantees  to 
the  Czech  Republic  to  complete  two 
partially  built  Soviet  VVER-1000  nu- 
clear reactors.  Although  these  are  a 
more  modern  design  than  the 
Chernobyl-type  reactors,  many  observ- 
ers remain  legitimately  concerned 
about  the  safety  of  the  VVER-1000's.  I 
believe  the  United  States  must  dem- 
onstrate its  concern  with  nuclear  safe- 
ty as  well.  Multilateral  lending  institu- 
tions to  which  the  United  States  be- 
longs must  be  more  diligent  in  con- 
ducting thorough  environmental,  safe- 
ty and  economic  impact  assessments 
before  committing  funds  to  upgrade 
these  reactors.  Moreover,  the  results  of 
these  studies  must  be  made  available 
for  meaningful  public  debate. 

Mr.  President,  without  international 
assistance,  the  countries  of  Eastern 
Europe  and  the  former  Soviet  Union 
will  not  be  able  to  back  away  from  the 
brink  of  nuclear  disaster.  On  this 
eighth  anniversary  of  the  Chernobyl 
disaster  we  must  reaffirm,  through  our 
policies,  our  commitment  to  ensure 
that  as  we  approach  the  21st  century 
the  nuclear  risks  we  face  today  are 
brought  under  control.* 


COUNTERFEIT  VIDEO  GAMES 

•  Mr.  GORTON.  Mr.  President,  the  U.S. 
video  game  industry  is  being  severely 
injured  by  the  foreign  manufacture  of 
counterfeit  video  games,  particularly 
in  China  and  Taiwan.  Not  only  has 
counterfeiting  saturated  that  domestic 
market  in  China,  and,  to  a  lesser  ex- 
tent, Taiwan,  but  counterfeiters  in 
those  countries  also  export  huge  quan- 
tities of  their  counterfeit  products  to 
countries  throughout  the  world. 

Counterfeiting  caused  losses  of  S2.5  to 
$3  billion  in  1993  to  Nintendo  of  Amer- 
ica, Inc.,  Redmond,  WA,  a  leading  video 
game  company  located  in  my  State,  to 
the  over  170  independent  U.S.  compa- 
nies, which  create  and  sell  Nintendo 
video  games,  and  to  the  more  than  300 
companies,  such  as  a  movie  studio  that 
license  properties  for  use  in  Nintendo 
video  games. 

In  February  1994,  Nintendo  and  other 
United  States  video  game  companies 
filed  a  special  301  comment  with  the 
United  States  Trade  representative  in 
which  it  sought  action  against  China 
and  Taiwan.  The  special  301  comment 
also  describes  serious  video  game  coun- 
terfeiting problems  in  Venezuela,  Ar- 
gentina, Panama,  and  Paraguay. 

The  primary  focus  of  the  special  301 
comment  was  China  and  Taiwan  be- 
cause they  are  the  primary  manufac- 
turers of  counterfeit  video  game  prod- 
ucts. In  1992,  both  China  and  Taiwan 
executed  trade  agreements  with  the 
United  States  in  which  they  agreed  to 


improve  copyright  enforcement.  Since 
that  time,  Taiwan  has  taken  steps  to 
improve  its  practices,  but  has  not  yet 
fully  complied  with  the  1992  agreement. 
China's  practices  appear  to  have  wors- 
ened. 

The  Chinese  market  is  saturated 
with  counterfeit  video  game  products. 
In  fact,  the  high  tariffs  on  authentic 
video  game  products  permit  counter- 
feit video  games  to  thrive  in  China. 
People's  Republic  of  China  video  game 
counterfeiting  is  dominated  by  State- 
owned  enterprises.  One  of  the  largest 
People's  Republic  of  China  counter- 
feiters is  Tianjin  New  Star  Electronics 
Co.,  which  is  controlled  by  the  People's 
Republic  of  China  Government's  Min- 
istry of  Electronics  and  Machinery. 
The  Ministry  receives  20  percent  of 
New  Star's  profits.  Little  Bawang  is 
another  State-owned  enterprise  that 
sells  infringing  Nintendo  video  games. 
Little  Bawang  advertises  as  the  largest 
producer  of  video  games  in  China. 

Several  weeks  ago.  Senator  MURR.^'i', 
Representative  C.antwell,  and  I  met 
with  the  Chinese  Ambassador  to  stress 
the  seriousness  of  this  problem.  While 
the  Ambassador  agreed  to  convey  our 
concerns  to  his  Government  and  to  ad- 
vise us  of  his  Government's  response, 
we  have  not  yet  received  a  response. 

Due  to  Taiwan's  history  of  counter- 
feit trade,  the  United  States  Trade 
Representative  designated  Taiwan  as  a 
"Priority  Foreign  Country"  in  1992.  In 
response,  Taiwan  entered  into  an  un- 
derstanding in  1992  in  which  it  agreed 
to  establish  an  export  monitoring  sys- 
tem that  would  prevent  the  export  of 
infringing  software  products,  including 
video  games,  from  Taiwan.  Unfortu- 
nately, Taiwan's  export  monitoring 
system  has  not  been  successful  in  pre- 
venting the  export  of  counterfeit 
Nintendo  video  game  products  includ- 
ing semiconductor  chips  which  contain 
copyrighted  video  games.  Many  of  the 
counterfeit  video  games  assembled  in 
China  contain  infringing  semiconduc- 
tor chips  that  were  imported  from  Tai- 
wan. 

Taiwan  counterfeiters  openly  adver- 
tise their  infringing  video  game  prod- 
ucts in  magazines  in  utter  disregard  of 
the  export  monitoring  system.  There 
are  at  least  25  such  companies  that 
boldly  advertise  their  infringing  video 
game  products  in  a  magazine  with  wide 
circulation.  One  of  these  companies  is 
NTDEC,  a  Taiwan  infringer,  against 
which  a  United  States  court  entered  a 
judgment  for  $24  million.  The  Taiwan 
Government  revoked  NTDEC's  import 
and  export  privileges  in  December  1993, 
but  today,  NTDEC  continues  to  operate 
at  its  old  address  under  the  NTDEC 
name  and  another  name  as  well. 
NTDEC  infringing  products  continue  to 
be  found  outside  of  Taiwan.  In  its  ad- 
vertisement, NTDEC  states  it  is  a  man- 
ufacturer of  video  game  products  and 
displays  among  other  things  a 
Nintendo  video  game  which  it  passes 


April  26,  1994 

off  as  its  own,  NDTEC  is  only  one  of 
many  examples  that  highlight  the  fail- 
ure of  the  Taiwan  Government  to  effec- 
tively implement  the  promised  export 
monitoring  system. 

Mr.  President,  I  believe  China  should 
be  designated  as  a  "Priority  Foreign 
Country"  due  to  its  lack  of  a  copyright 
enforcement  system  and  that  Taiwan 
should  be  placed  on  the  priority  watch 
list  based  on  the  continued  ineffective- 
ness of  its  export  monitoring  system 
for  copyrighted  software.* 


April  26,  1994 
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permitted  to  proceed  as  if  in  morning 
business  for  7  minutes. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  is  so  or- 
dered. 


ANNIVERSARY  OF  THE  ARMENIAN 
GENOCIDE 

•  Mr.  SIMON.  This  week  we  reflect  on 
one  of  the  worst  crimes  against  human- 
ity committed  in  our  century:  The 
Turkish  massacre  of  one  and  a  half 
million  Armenians  beginning  in  1915. 

Nationalism  based  on  notions  of  eth- 
nic purity  is  not  something  most 
Americans  identify  with  or  accept.  So 
it  is  fitting  that  many  of  the  descend- 
ants of  survivors  of  the  Armenian 
genocide  found  homes  in  the  United 
States.  Armenians  are  a  great  and  tal- 
ented people.  Their  achievements  are 
disproportionate  to  their  numbers.  I 
have  myself  seen,  during  a  visit  to  Ar- 
menia last  year,  the  fortitude  of  Arme- 
nians in  coping  with  post-Soviet  eco- 
nomic dislocations,  blockades  by  Tur- 
key and  Azerbaijan,  and  the  war  over 
Nagorno-Karabakh.  History  and  geog- 
raphy have  been  unkind  to  the  Arme- 
nians and  I  understand  and  join  in  the 
sentiments  of  Armenians,  like  all  vic- 
tims of  ethnic  cleansing:  "never 
again." 

That  feeling  is,  I  am  sure,  in  the 
hearts  of  the  refugees  and  inhabitants 
trapped  in  Gorazde,  subjected  to  bom- 
bardment from  Serbian  tanks,  artil- 
lery, mortars,  and  machineguns  in  a 
town  which  the  world  community  has 
declared  to  be  a  safe  area.  The  hysteria 
and  cruelty  which  led  to  the  Armenian 
massacres  is  still  with  us  and,  wher- 
ever it  occurs,  Americans  and  their 
government  should  decisively  reject 
it — not  wring  their  hands  and  try  to 
look  the  other  way. 

Armenians  deserve  a  homeland  which 
is  as  prosperous  as  the  people  are  in- 
dustrious and  talented,  and  which  is  as 
secure  as  the  Armenian  past  was  dif- 
ficult. In  order  to  accomplish  this,  the 
war  between  Armenia  and  Azerbaijan 
must  end.  The  war  has  caused  untold 
suffering  in  both  countries. 

This  week,  as  we  memorialize  one 
and  a  half  million  dead  Armenians  of  a 
past  generation,  I  urge  the  administra- 
tion to  redouble  its  efforts,  and  its 
commitment,  to  work  with  the  parties 
directly  and  with  the  international 
community  to  stop  the  war.* 


MORNING  BUSINESS 

Mr.  DOMENICI.  Madam  President,  I 
ask  unanimous  consent  that  I  may  be 


HEALTH  CARE  REFORM  AND  THE 
FEDERAL  BUDGET 

Mr.  DOMENICI.  Madam  President,  I 
want  to  speak  for  a  few  moments  about 
an  issue  that  is  going  to  occupy  a  great 
deal  of  our  time  over  the  next  few 
months.  Of  course,  everybody  would 
guess  that  is  health  care  reform.  In 
particular,  I  wish  to  talk  about  health 
care  reform  in  the  context  of  the  U.S. 
Government's  Federal  budget  and  the 
very  difficult  issue  of  how  do  we  get 
the  deficit  and  when  might  we  ever  get 
the  deficit  down  to  zero,  because  I 
think  there  is  some  serious  concern 
about  that  among  those  who  look  at 
the  future  for  our  children  and  grand- 
children in  terms  of  our  inability  to 
get  those  two.  the  receipts  and  the  ex- 
penditures of  Government,  to  come  to- 
gether at  zero  and  not  spend  more  than 
we  receive. 

Now,  lest  we  forget,  it  is  important 
to  recall  that  last  year  the  President 
argued  repeatedly  that  he  had  a  two- 
pronged  strategy  to  attack  the  Na- 
tion's deficit— his  budget  plan,  includ- 
ing new  taxes  and  significant  reduc- 
tions in  defense,  and,  the  way  I  see  it, 
not  very  many  other  cuts.  So  we  had  a 
tax  and  budget  plan  as  one  aspect  of 
the  President's  two-pronged  strategy, 
and,  yes,  believe  it  or  not,  the  second 
aspect  of  deficit  reduction  was  health 
care  reform. 

Let  me  repeat.  The  President  had  a 
two-pronged  strategy  to  get  our  fiscal 
house  in  order,  and  one  was  the  tax  and 
budget  plan  that  was  passed  and  the 
second  part  was,  unequivocally,  health 
care  reform.  In  fact,  the  President's 
promise  of  spending  cuts  in  the  context 
of  health  care  reform  was  one  of  the  ar- 
guments used  to  get  Congress  to  ap- 
prove the  budget  and  tax  bill  which  in- 
cluded rather  significant  new  taxes.  I 
believe  it  was  the  largest  new  tax  in- 
crease in  history.  Nonetheless,  whether 
it  was  number  one  or  not,  while  he  was 
selling  this  plan  to  the  American  peo- 
ple on  television  in  July,  during  the 
news  conference  the  President  said: 

We  need  to  bring  the  deficit  down  to  zero. 
To  do  that  we  have  to  pass  health  care  re- 
form. 

Now,  the  President  was  right  in  a 
sense.  We  cannot  balance  the  Federal 
budget  with  health  care  costs  growing 
as  they  are.  It  is  literally  fiscally  im- 
possible to  balance  the  Federal  budget 
with  health  care  costs  growing  as  they 
are. 

Over  the  next  10  years,  Medicare  and 
Medicaid  will  grow  at  around  11  per- 
cent annually. 

Now,  I  know  some  Senators  listening 
and  watching  will  say,  "But,  Senator, 
the  goal  of  health  care  reform  is  to  get 
that  spiraling  cost  down." 
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We  will  address  that  in  a  moment.  In 
1980,  these  programs  that  I  just  men- 
tioned cost  $48  billion,  9  percent  of  the 
budget,  excluding  interest.  In  2004,  one 
decade  from  now,  believe  it  or  not, 
they  will  cost  $684  billion,  33  percent  of 
the  Federal  budget,  excluding  net  in- 
terest— 10  years  from  now. 

Between  1993  and  1999,  as  shown  on 
this  chart  that  I  had  put  up  here  on  my 
right,  the  Congressional  Budget  Office 
projects  that  the  deficit  will  decline  as 
a  percent  of  the  gross  domestic  product 
from  4  percent  to  2.5  percent.  But  the 
entire  1.5  percent  decline  can  be  attrib- 
uted to  increased  taxes  and  defense 
cuts. 

Taxes  will  increase  from  18.3  percent 
of  our  gross  domestic  product  to  19  per- 
cent. Defense  is  cut  by  1.6  percent  of 
our  gross  domestic  product.  And  with 
nondefense  spending,  the  pattern  is 
startling.  Nonhealth-related  manda- 
tory spending  and  discretionary  spend- 
ing is  expected  to  drop  by  almost  1  per- 
cent of  the  gross  domestic  product, 
seven-tenths  of  a  percent.  These  are 
seven-tenths  of  a  percent  of  our  gross 
domestic  product  in  excess  of  $5  tril- 
lion. So  we  are  talking  about  a  huge 
amount. 

On  the  other  hand,  health-related 
mandatory  spending  will  increase  by 
1.4  percent  of  the  gross  domestic  prod- 
uct. With  Medicare  and  Medicaid  grow- 
ing as  they  are,  the  deficit  will  exceed 
$380  billion  in  2004.  that  time  when  I 
just  described  that  the  health  care 
costs  of  our  Federal  Government's  pro- 
grams will  be  $684  billion  as  compared 
with  the  $48  billion  20  years  prior 
thereto. 

Clearly,  it  is  obvious  then  that  to  get 
the  deficit  of  the  Federal  budget  under 
control,  we  ought  to  be  focusing  our  at- 
tention on  the  health  care  entitle- 
ments, and  what  better  time  than 
while  we  are  discussing  health  care  re- 
form. 

I  want  to  ask  a  question.  If  not 
health  care  reform,  then  what?  Unfor- 
tunately, it  is  becoming  increasingly 
clear  that  the  administration  and 
many  Members  of  Congress  are  deter- 
mined to  spend  every  bit  of  savings 
from  these  Federal  entitlements  and 
more  on  new  health  care  entitlements 
under  health  care  reform.  At  the  time 
our  President  issued  his  "vision  of 
change"  for  America  shortly  after  his 
inauguration,  he  was  promising  his 
health  care  plan  would  reduce  the  defi- 
cits by  $300  billion  to  the  year  2000.  But 
the  Congressional  Budget  Office  esti- 
mates that  the  President's  health  re- 
form plan  will  increase,  not  decrease, 
the  deficit  by  $126  billion  over  the  next 
10  years.  And  the  Cooper  proposal  is 
likely  to  cost  just  as  much.  In  fact, 
none  of  the  major  reform  plans  make  a 
dent  in  the  budget  deficit  at  all. 

So  I  just  came  down  here  today  to  re- 
mind my  colleagues  that  during  the 
consideration  of  the  budget  resolution 
I  propose,  with  Senator  Nunn,  to  re- 


quire a  mere  $20  billion  in  deficit  re- 
duction in  health  care  reform  instead 
of  discretionary  spending.  I  said,  "Why 
don't  we  take  $20  billion  in  existing  re- 
straints in  the  health-care  programs 
and  continue  them  on  indefinitely, 
thus  reducing  the  expenditures  on 
health  care  by  $20  billion?" 

These  were  simple  extensions  of  cur- 
rent law,  mostly  Medicare  provisions 
that  are  scheduled  to  expire. 

These  savings  would  have  been  just 
1.2  percent  of  the  combined  spending  in 
Medicare  and  Medicaid  over  the  next  5 
years.  But  the  Senate  rejected  even 
that  meager  deficit  reduction  with  the 
discussion  being  we  need  every  cent  of 
that  for  the  new  health  care  reform. 

If  we  are  not  going  to  reduce  the  defi- 
cit through  health  care  reform,  how 
are  we  going  to  reduce  it?  And  I  repeat 
the  question.  If  not  health  care  reform, 
then  what?  Raise  taxes  again?  I  do  not 
believe  the  President  will  ask  for  that. 
I  do  not  believe  the  American  people 
will  stand  for  that. 

After  we  just  had  the  tax  increase 
that  I  have  alluded  to,  would  we  dare 
say  to  the  American  people  for  deficit 
reduction  we  need  another  round  of 
new  taxes?  No.  I  think  that  is  out.  Re- 
invention of  Government  or  reinvent- 
ing Government  is  thought  to  be  a  way 
to  conserve  and  make  simpler  and 
smaller.  It  is  now  clear  that  if  there 
are  any  savings  from  this  effort,  they 
are  going  to  be  used  to  meet  the  cur- 
rent discretionary  caps  and  not  reduce 
them.  That  is  obvious.  What  we  have 
done  is  to  create  a  trust  fund.  And  it 
may  not  even  carry  through  both 
Houses  and  go  to  the  President— saying 
let  us  take  $22.8  billion  of  those  savings 
from  reinventing  Government  and 
spend  it  on  the  crime  prevention  pro- 
grams of  the  country;  not  saving  any- 
thing; spending  them  anew  within  the 
caps  established  on  discretionary 
spending,  leaving  the  deficit 
unaddressed  precisely  where  we  talked 
about  it  a  few  minutes  ago. 

Cut  defense  more?  In  just  a  short  4 
years,  and  we  will  be  devoting  less  than 
3.2  percent  of  our  gross  domestic  prod- 
uct to  national  security,  a  level  not 
seen  in  over  50  years  right  before  World 
War  II. 

Now  I  know  that  is  merely  a  com- 
parison of  dollars  spent  versus  our 
gross  domestic  product.  But  it  bears 
thinking  about.  In  just  a  short  4  years 
from  now,  3.2  percent  of  our  gross  do- 
mestic product  is  all  that  we  will  be 
spending  on  national  security.  Not 
since  just  before  the  Second  World 
War— 50  years  ago— will  we  be  spending 
that  small  amount.  I  do  not  believe  we 
can  cut  much  more. 

Cut  Social  Security?  I  do  not  believe 
we  are  going  to  tamper  with  that  pro- 
gram in  terms  of  substantial  reduc- 
tions. And  I  am  not  sure  we  should. 

Again,  if  not  any  of  those,  where  will 
the  deficit  reduction  come  from?  I  hope 
that  I  have  made  it  clear  that  anyone 
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who  responds  to  this  message  and  says 
we  are  going  to  reduce  the  spiraling 
costs  of  health  care  as  part  of  reform, 
we  will  stand  up  and  say,  and  some  of 
those  savings,  if  they  accrue,  will  go  to 
the  deficit,  because  thus  far,  the 
delta— that  is,  the  difference— between 
the  current  spiraling  costs  and  what  we 
intend  to  get  it  down  to,  if  ever  health 
care  reform  works,  is  all  going  to  be 
spent  for  more  health  care  under  the 
health  care  reform  package. 

UMVERS.AL  COVER.AGE  .A.ND  .M.ARKET-B.^SED 
REFORM 

The  primary  obstacle  to  deficit  re- 
duction in  health  care  reform  is  the  de- 
sire to  achieve  "universal  coverage". 

Clearly,  mandating  health  insurance 
coverage  will  require  substantial  sub- 
sidies—probably Federal  subsidies — for 
low  income  families  that  cannot  afford 
the  premiums. 

I  support  the  concept  of  universal 
coverage  where  everyone  is  required  to 
have  major  medical  protection  because 
it  would  improve  equity.  Everyone 
would  have  insurance,  so  we  would 
eliminate  the  cost  shifting  that  occurs 
today  when  an  uninsured  person  gets 
expensive  care  but  can't  pay  for  it. 

But  making  universal  coverage  the 
bottom  line  of  health  care  reform  is 
not  only  dangerous  fiscally— it  may 
also  undermine  market-based  reform 
and  lead  to  Government-run  health 
care. 

Market-based  reform  is  inherently 
uncertain— costs  and  coverage  will  be 
determined  largely  by  private  sector 
decisions  of  consumers,  insurers,  and 
providers. 

But  to  achieve  universal  coverage  of 
a  defined  set  of  benefits  by  a  date  cer- 
tain implies  a  certainty  on  costs  that  I 
am  not  sure  is  consistent  with  a  mar- 
ket-based reform. 

Moreover,  CBO  and  others  are  under- 
standably cautious  about  crediting 
market-based  reforms  with  substantial 
savings  because  it  is  difficult  to  isolate 
the  benefits  of  market  forces  In  today's 
health  care  system. 

I  am  very  worried  that  these  factors 
may  lead  some  who  want  to  achieve 
universal  coverage  this  year  to  accept 
Government  price  controls,  global 
budgets,  or  other  measures  that  will 
undermine  a  market-based  approach  to 
cost  control. 

FISCALLY  RE.SP0.\SIBLE  HE.^LTH  C.^RE  REFORM 

I  believe  we  ought  to  take  a  different 
and  more  deliberate  course. 

Instead  of  rushing  into  a  Govern- 
ment-run, universal  system,  I  believe 
we  should  set  in  motion  a  series  of 
market-based  reforms  that  will  move 
us  a  long  way  toward  universality. 

In  general,  I  would  create  strong  in- 
centives for  cost  control  in  the  private 
market  and  in  Federal  programs;  de- 
vote a  substantial  portion  of  the  sav- 
ings from  reform  to  deficit  reduction: 
and  set  in  motion  a  process  by  which 
other  savings  and  revenues  are  redi- 
rected toward  expanding  coverage  for 
the  uninsured. 


I  ask  unanimous  consent  that  a  chart 
that  is  equivalent  to  the  one  before  the 
Senate  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CURRENT  POLICY  FEDERAL  BUDGET  ESTIMATES  AS  A 
PERCENT  OF  GDP 

1993     1999    Change 


Delicit 

Revenues 

Outlays     

Outlays  Dy  category:. 

Oelense 

Nondetense 

Discfetionaiy 
Mandatory  Heallli-relaled 

Retirement  ^.... 

Other     ,j.._ , 

SuDtotal  nondetense 
Net  rnterest 


40 

25 

-15 

18  3 

19  0 

-06 

22  4 

214 

-10 

46 

30 

-i  6 

39 

37 

-02 

35 

49 

*14 

59 

58 

-01 

13 

09 

-04 

146      153 
32       31 


+0  7 
-01 


Note  —Revenue  increases  ate  shown  as  negative  because  they  reduce  the 
deticit 
Source— Congfessional  Budget  Oltice  (March  1994) 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-24 

Mr.  MITCHELL.  Madam  President, 
as  in  executive  session,  I  ask  unani- 
mous consent  that  the  injunction  of  se- 
crecy be  removed  from  the  Agreement 
to  Promote  Compliance  with  Inter- 
national Conservation  and  Manage- 
ment Measures  by  Fishing  Vessels  on 
the  High  Seas  (Treaty  Document  No. 
103-24).  transmitted  to  the  Senate  by 
the  President  on  April  25,  1994:  and  ask 
that  the  treaty  be  considered  as  having 
been  read  the  first  time:  that  it  be  re- 
ferred, with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed:  and  that  the 
P»-esident's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  accept- 
ance, I  transmit  herewith  the  Agree- 
ment to  Promote  Compliance  With 
International  Conservation  and  Man- 
agement Measures  by  Fishing  Vessels 
on  the  High  Seas,  which  was  adopted  at 
Rome  by  consensus  by  the  Conference 
of  the  United  Nations  Food  and  Agri- 
culture Organization  ("FAO")  on  No- 
vember 24,  1993. 

This  Agreement  was  negotiated 
largely  on  the  initiative  of  the  United 
States,  in  response  to  the  fisheries  cri- 
ses that  have  arisen  in  many  corners  of 
the  world.  In  my  view,  it  represents  a 
significant  breakthrough  and  offers  the 
international  community  an  oppor- 
tunity to  develop  responsible  fishing 
practices  on  a  global  basis.  The  Agree- 
ment once  implemented,  will  begin  to 
resolve  many  of  the  problems  that  have 
undermined  the  sustainability  of  high 


seas  fishing  resources.  By  becoming 
party  to  this  Agreement,  the  United 
States  would  continue  to  demonstrate 
its  commitment  to  preserving  these  re- 
sources and  the  livelihoods  that  depend 
on  them. 

The  Agreement  sets  forth  a  broad 
range  of  obligations  for  Parties  whose 
fishing  vessels  operate  on  the  high 
seas,  including  the  obligation  to  ensure 
that  such  vessels  do  not  undermine 
international  fishery  conservation  and 
management  measures.  Parties  must 
also  prohibit  their  vessels  from  fishing 
on  the  high  seas  without  specific  au- 
thorization and  must  take  enforcement 
measures  in  respect  of  vessels  that  con- 
travene requirements  flowing  from  the 
Agreement. 

The  Agreement  also  creates  an  im- 
portant role  for  the  FAO  as  a  clearing- 
house of  data  relating  to  high  seas  fish- 
ing. Through  the  collection  and  dis- 
semination of  such  data,  it  will  be  pos- 
sible to  improve  our  knowledge  of  all 
high  seas  fisheries,  which  is  of  critical 
importance  if  the  international  com- 
munity is  to  protect  these  valuable  re- 
sources successfully. 

I  recommend  that  the  Senate  gives 
early  and  favorable  consideration  to 
the  Agreement  and  give  its  advice  and 
consent  to  acceptance. 

William  J.  Clinton. 

The  White  House,  April  25,  1994. 
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CONFERENCE  REPORT  NO.  103-482 
ON  H.R.  2333 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  upon  the 
receipt  of  a  message  from  the  House 
that  the  House  has  agreed  to  the  con- 
ference report  No.  103-482  on  H.R.  2333, 
the  State  Department  authorization 
bill,  or  a  conference  report  that  is  iden- 
tical to  that  conference  report  as  filed 
in  the  House  on  April  25:  that  the  con- 
ference report  be  considered  agreed  to 
and  the  motion  to  reconsider  laid  on 
the  table,  notwithstanding  the  recess 
or  adjournment  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President,  I  am 
very  pleased  that  the  Senate  is  taking 
up  the  conference  report  on  H.R.  2333, 
the  Foreign  Relations  Authorization 
Act.  The  report  contains  the  authoriza- 
tion of  appropriations  for  the  Depart- 
ment of  State,  the  United  States  Infor- 
mation Agency,  and  the  Board  for 
International  Broadcasting. 

The  legislation  incorporates  and  en- 
dorses the  administration's  restructur- 
ing of  the  Department  of  State,  most 
notably  by  enabling  the  establishment 
of  the  new  position  of  Under  Secretary 
for  Global  Affairs  to  oversee  policy  on 
many  of  the  issues  that  transcend  na- 
tional borders. 

In  addition,  the  legislation  consoli- 
dates U.S.  Government  international 
broadcasting.  I  am  hopeful  that  this 
will  enhance  our  broadcast  services  to 


those  regions  where  it  is  most  needed 
while  at  the  same  time  saving  the  tax- 
payers' money. 

Madam  President,  there  are  a  num- 
ber of  provisions  that  I  have  either  au- 
thored or  cosponsored  in  this  legisla- 
tion, but  I  would  like  to  highlight  just 
two.  First,  part  A  of  title  VII  of  the 
conference  report  contains  provisions 
that  will  significantly  strengthen  the 
Arms  Control  and  Disarmament  Agen- 
cy. I  firmly  believe  that  a  revitalized 
ACDA  will  enhance  our  Nation's  efforts 
to  combat  the  proliferation  of  weapons 
of  mass  destruction. 

Second.  I  have  worked  closely  with 
Senator  Glenn  to  craft  legislation  that 
will  strengthen  our  Nation's  nuclear 
nonproliferation  policy.  This  has 
passed  the  Senate  and  House  several 
times,  and  I  am  pleased  that  it  is  fi- 
nally headed  towards  enactment. 

Finally,  I  would  note  that  the  con- 
ference report  authorizes  the  adminis- 
tration's request  for  a  supplemental 
appropriation  of  $670  million  for  U.S. 
assessed  dues  for  U.N.  peacekeeping. 
Madam  President,  I  firmly  believe  that 
the  Congress  and  Executive  Branch 
need  to  put  U.S.  financing  for  its  U.N. 
obligations  on  a  sound  footing.  This  is 
a  step  in  the  right  direction.  More 
needs  to  be  done.  I  look  forward  to 
working  with  my  colleagues  on  this  in 
the  weeks  to  come. 

Madam  President,  I  urge  the  adop- 
tion of  the  conference  report. 

Mr.  DOMENICI.  Madam  President,  in 
my  role  as  ranking  Republican  on  the 
Appropriations  Subcommittee  on  Com- 
merce-Justice-State, I  rise  to  discuss 
several  provisions  of  the  conference  re- 
port on  the  Foreign  Relations  Author- 
ization Act. 

First,  I  am  pleased  that  the  conferees 
accepted  a  modification  of  my  amend- 
ment to  exempt  signatories  to  the 
North  American  Free-Trade  Agreement 
from  the  new  visa  fees  that  are  author- 
ized in  the  act.  The  provision  retains 
the  exemption,  but  provides  the  Sec- 
retary of  State  with  discretionary  au- 
thority to  impose  these  fees  if  either 
Canada  or  Mexico  charge  a  visa  fee  to 
citizens  of  the  United  States. 

I  would  hope  and  expect  that  the 
State  Department  will  only  use  such 
authority  if  it  fails  in  attempts  to  per- 
suade either  Canada  or  Mexico  to 
eliminate  current  or  future  visa  fees. 
In  my  view,  this  authority  should  be 
used  as  a  method  of  reducing  fees  that 
could  impede  cross-border  traffic,  not 
as  an  excuse  to  impose  new  fees. 

In  any  event,  I  would  expect  the  De- 
partment will  not  use  such  authority 
in  the  near  future  and  that  it  will  con- 
sult with  Congress  prior  to  any  action 
in  this  regard. 

I  want  to  thank  Senators  Pell, 
Kerry,  Helms,  and  Pressler  for  their 
help  in  resolving  this  matter.  I  would 
also  like  to  acknowledge  the  assistance 
of  the  chairman  of  the  House  Sub- 
committee    on     International     Oper- 


ations, Congressman  Ho\v.\rd  Berman, 
for  his  willingness  to  negotiate  the 
terms  of  this  compromise. 

Second,  I  note  the  conferees  have  in- 
cluded a  provision  withholding  10  per- 
cent of  the  funds  appropriated  for  the 
assessed  contribution  of  the  United 
States  to  the  United  Nations  for  1994 
until  that  organization  has  established 
an  office  of  inspector  general.  The 
withholding  rises  to  20  percent  in  1995. 

The  conference  agreement  is  very 
similar  to  language  I  included  in  the 
1994  State  Department  Appropriations 
Act.  That  provision,  enacted  into  law 
as  part  of  Public  Law  103-121.  already 
requires  the  withholding  of  10  percent 
of  the  funds  appropriated  to  the  United 
Nations. 

These  funds  can  be  released  only 
upon  a  certification  by  the  Secretary 
of  State  that  the  United  Nations  has 
established  an  independent  office  of  in- 
spector general.  As  a  result,  $29  million 
has  been  withheld  pursuant  to  my 
amendment. 

I  hope  the  United  Nations  responds 
positively  to  these  provisions.  It  is  es- 
sential that  it  regain  the  confidence  of 
the  American  people  if  it  is  to  main- 
tain an  adequate  funding  base. 

Once  again,  I  congratulate  the  mem- 
bers of  the  conference  committee  for 
following  the  lead  of  the  Appropria- 
tions Committee  in  the  area  of  U.N.  re- 
form. 

I  would  like  to  reiterate  for  the 
Record  that  Senate  scorekeeping  with 
regard  to  lease-purchase  agreements  is 
the  exclusive  jurisdiction  of  the  Com- 
mittee on  the  Budget.  I  would  expect 
that  the  committee  will  continue  to 
enforce  the  existing  lease-purchase 
scorekeeping  rules,  without  regard  to 
language  in  the  statement  of  managers 
on  H.R.  2333  which  suggests  that  spe- 
cial treatment  should  be  accorded  to 
the  Department  of  State  with  regard  to 
lease-purchase  matters. 

Mr.  BIDEN.  Madam  President,  I  am 
pleased  to  support  the  conference  re- 
port on  the  Foreign  Relations  Author- 
ization Act  for  fiscal  years  1994  and 
1995.  I  want  to  commend  the  chairman 
of  the  Foreign  Relations  Committee. 
Senator  Pell,  and  the  ranking  mem- 
ber. Senator  Helms.  I  would  also  like 
to  express  my  appreciation  to  Senator 
Kerry,  who  skillfully  steered  the  bill 
through  the  various  stages  of  the  legis- 
lative process. 

I  would  like  to  call  attention  to  title 
III  of  the  bill,  the  U.S.  International 
Broadcasting  Act  of  1994.  This  title  re- 
organizes and  consolidates  all  non- 
military  international  broadcasting 
supported  by  the  U.S.  Government— 
the  Voice  of  America,  Radio  Free  Eu- 
rope/Radio Liberty,  Radio  and  TV 
Marti— under  a  single  broadcasting 
board  of  governors,  which  will  be  re- 
sponsible for  supervising  the  oper- 
ations of  these  entities. 

Also  under  this  structure  will  be  a 
new  Radio  Free  Asia,  which  is  estab- 


lished in  this  legislation.  As  the  Senate 
author  of  this  provision,  I  am  particu- 
larly pleased  that  this  idea— which  I 
first  began  working  on  nearly  3  years 
ago — is  about  to  come  to  fruition. 

In  May  1991,  I  introduced  legislation 
to  establish  a  commission  to  examine 
whether  the  United  States  should  initi- 
ate a  surrogate  radio  service — on  the 
model  of  Radio  Free  Europe  and  Radio 
Liberty  [RFERL]— for  the  People's  Re- 
public of  China.  In  September  1992.  the 
Commission  on  Broadcasting  to  the 
People's  Republic  of  China  reported  its 
findings.  The  commission  unanimously 
recommended  that  the  United  States 
increase  its  surrogate  broadcasting  to 
China  and  the  other  Communist  na- 
tions of  Asia.  Although  the  panel  di- 
vided on  the  best  means  of  achieving 
that  goal,  the  message  was  clear— we 
need  to  expand  our  broadcasting  in 
Asia. 

Following  the  work  of  the  commis- 
sion, I  introduced  legislation  to  estab- 
lish a  Radio  Free  Asia,  modeled  on 
RFE/RL.  The  bill  in  the  current  Con- 
gress, S.  659.  has  19  cosponsors,  includ- 
ing the  Senate  majority  leader,  and  the 
chairman  and  ranking  member  of  the 
Foreign  Relations  Committee.  Its 
central  provisions  are  included  in  the 
conference  report  now  before  the  Sen- 
ate. 

This  initiative  would  not  have  suc- 
ceeded but  for  the  support  of  President 
Clinton.  Although  I  am  disappointed 
that  the  administration's  budget  re- 
quest for  Radio  Free  Asia  for  fiscal  1995 
is  only  $10  million.  I  am  heartened  by 
the  President's  commitment  to  this 
concept. 

The  proposal  to  establish  a  Radio 
Free  Asia  is  based  on  a  proven  model- 
Radio  Free  Europe  and  Radio  Liberty— 
which  for  over  four  decades  have  broad- 
cast to  the  nations  of  Eastern  Europe 
and  the  former  Soviet  Union.  The  lead- 
ers of  the  new  democracies  in  Eastern 
Europe— such  as  Vaclav  Havel  and 
Lech  Walesa— have  testified  to  the  im- 
portance of  RFEl/RL  in  encouraging 
their  democratic  movements  during 
the  cold  war.  The  radios,  as  they  are 
known,  heartened  dissidents  from  Ber- 
lin to  Bucharest,  from  Vilnius  to  Vladi- 
vostok, helping  to  fan  the  flame  of 
freedom  in  the  hearts  and  minds  of 
citizens  throughout  the  Soviet  Em- 
pire—a flame  that  suddenly  in  1989  be- 
came a  torch  and  then  a  wildfire. 

A  Radio  Free  Asia,  like  RFE'RL,  is 
designed  to  provide  accurate  news  and 
information  to  the  people  living  under 
Communist  and  dictatorial  rule  in  east 
Asia.  Foremost  among  these  nations  is 
China,  where  one-fifth  of  the  world's 
population  resides.  Despite  impressive 
economic  liberalization  in  China,  polit- 
ical freedom — including  freedom  of  the 
press — remains  under  the  tight  control 
of  the  Communist  Party.  Indeed,  it  is 
an  unchallenged  fact  that  China  se- 
verely represses  press  freedom.  The 
State  Department's  annual  report  on 
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human   rights  describes   the  situation 
clearly: 

Domestic  television  and  radio  broadcasting 
remain  under  party  and  government  control 
and  are  used  to  propagate  the  currently  ac- 
ceptable ideological  line. 

The  extent  to  which  the  Chinese  peo- 
ple are  thus  kept  ignorant  about  events 
in  their  own  country  was  placed  in  per- 
spective by  Liu  Binyan,  a  prominent 
Chinese  dissident  now  in  exile  in  the 
United  States,  in  testimony  before  the 
Foreign  Relations  Committee  in  1991: 

According  to  an  internal  report  of  the  Chi- 
nese Communist  Party,  in  the  two  years 
after  the  Tiananmen  massacre,  there  were 
more  than  1.500  workers'  strikes  nationwide. 
In  at  least  five  provinces,  underground  work- 
ers' organizations  emerged.  There  are  43  un- 
derground students"  organizations  in  the  uni- 
versities in  Beijing  alone.  But  the  vast  ma- 
jority of  the  Chinese  people  know  nothing 
about  all  that  I  have  just  mentioned. 

The  situation  in  the  other  Com- 
munist countries  in  Asia  is  similarly 
repressive.  Press  freedom  is  virtually 
nonexistent,  and  the  media  are  used 
largely  as  instruments  of  state  policy. 
During  the  public  debate  on  this 
issue  over  the  past  several  years,  nu- 
merous myths  have  arisen  about  the 
establishment  of  a  Radio  Free  Asia.  I 
want  to  take  a  few  minutes  to  put 
those  myths  to  rest. 

Myth  no.  1;  China  is  open.  It  is  said 
that  Chinas  economic  transformation 
has  already  made  the  Radio  Free  Asia 
proposal  unnecessary— that  China  is  so 
open  and  free  that  external  broadcast- 
ing is  not  needed.  This  is  patently 
false.  China  is  indeed  open  to  foreign- 
ers bringing  investment.  It  is  not  open 
to  strangers  bringing  foreign  ideas. 

If  China  is  open  and  free,  why  then 
does  it  attempt  to  jam  the  Chinese  lan- 
guage broadcasts  of  the  Voice  of  Amer- 
ica and  the  British  Broadcasting  Cor- 
poration? If  China  is  so  open  and  free, 
why  then  does  it  continue  to  arrest 
leading  dissidents?  If  China  is  so  open 
and  free,  why  then  do  thousands  of  po- 
litical prisoners  languish  in  its  jails?  If 
China  is  so  open  and  free,  why  then  do 
millions  suffer  in  brutal  labor  camps? 

Just  as  economic  liberalization, 
spurred  by  western  investment,  has  re- 
duced Beijing's  role  in  the  economy, 
broadcasting  the  truth  about  internal 
events  in  China  will  undermine  the 
communist  axiom  that  the  state  must 
control  not  only  the  lives  of  the  people, 
but  their  every  thought  as  well.  This 
was  the  strategy  we  pursued  with  the 
Soviet  Union  and  Eastern  Europe:  de- 
tente through  business  and  cultural  ex- 
change, dissemination  of  accurate  news 
and  information  through  radio  broad- 
casts. 

Myth  no.  2:  Radio  Free  Asia  will 
upset  the  Chinese.  It  is  said  that  estab- 
lishment of  a  Radio  Free  Asia  will 
upset  the  Chinese  Government,  rein- 
forcing its  xenophobia  tendencies.  To 
be  sure,  China  will  be  unhappy.  But 
Beijing's  petulance  ought  not  to  guide 
American  policy.  Moreover,  this  argu- 


ment is  made  by  people  who  contend- 
in  the  same  breath— tfhat  we  should  in- 
crease Voice  of  America  broadcasts. 
Even  the  Bush  administration— well 
known  for  its  zealous  defense  of 
Beijing— increased  the  budget  for  VOA 
programming  to  China. 

Myth  no.  3:  There  are  already  enough 
foreign  broadcasts  to  China.  It  is  said 
that  there  is  already  a  plethora  of  for- 
eign radio  broadcasts  to  China,  and 
that  Radio  Free  Asia  would  be  lost 
amid  the  cacophony  of  voices.  This  too 
is  false.  The  Commission  on  Broadcast- 
ing to  China  examined  this  question 
closely. 

There  are  some  350  hours  of  foreign 
broadcasts  to  China  each  day.  A  mere 
15  percent— 52  hours— is  in  Chinese  lan- 
guages. Of  this,  more  than  half  is  pro- 
vided by  two  Taiwan  services,  which 
broadcast  hard  line  propaganda  and 
disinformation.  What  remains  is  the 
VOA  and  the  BBC.  and  a  smattering  of 
hours  on  stations  such  as  Radio  France 
and  Radio  Canada.  Of  the  350  hours  of 
foreign  broadcasts  to  China,  the  com- 
mission reported,  "the  preponderance 
is  related  to  developments  outside 
China." 

Myth  no.  4:  China  isn't  ready  for  de- 
mocracy. It  is  often  said  that  China  is 
not  ready  for  democracy.  That  is  Con- 
fucian traditions  make  it  unsuitable 
for  democratic  rule.  And  so  on.  This  is 
not  only  false,  it  is  an  insult  to  the 
Chinese  people.  One  need  look  only  to 
Taiwan,  where  the  Chinese  people  have 
dismantled  an  authoritarian  state  and 
are  building  a  multiparty  democratic 
structure.  Or  to  Hong  Kong,  where  the 
Chinese  people  have  voted  overwhelm- 
ingly for  candidates  committed  to 
greater  democracy.  As  Professor  An- 
drew Nathan,  a  China  scholar  at  Co- 
lumbia University  writes,  "the  theme 
of  China's  backwardness  as  a  limit  on 
democracy  is  as  old  as  the  Chinese  de- 
sire for  democracy." 

One  final  concern  often  raised  about 
the  Radio  Free  Asia  proposal  is  that  no 
nation  in  Asia  will  permit  the  United 
States  to  use  transmission  facilities  for 
these  broadcasts.  This  proposition  has 
yet  to  be  tested.  But  when  it  is,  I  fully 
expect  the  State  Department  and  the 
U.S.  Information  Agency  to  use  their 
best  efforts  in  seeking  permission  to 
use  transmission  facilities.  In  diplo- 
macy, the  medium  is  the  message.  If 
we  send  a  low-ranking  diplomat  from 
an  embassy  to  carry  out  a  mission,  we 
can  expect  the  counterpart  nation  to 
treat  our  request  accordingly— as  a 
lower  priority.  I  do  not  expect  that 
Congress  will  micromanage  this  proc- 
ess. But  suffice  it  to  say  that  I  hope 
that  senior  officials  from  State  and 
USIA  will  carry  the  message  to  our 
friends  and  allies. 

In  closing,  I  want  to  underscore  that 
Radio  Free  Asia  must  be  a  source  of  ob- 
jective news  and  information.  Accu- 
racy must  be  its  watchword.  It  must 
not  be  a  source  for  propaganda.  It  must 


adhere  to  the  highest  standards  of  pro- 
fessional journalism.  The  standards 
and  principles  outlined  in  section  303  of 
the  legislation  are  not  makeweight,  de- 
signed merely  to  fill  the  pages  of  the 
United  States  Code;  they  are  designed 
to  provide  a  clear  mission  statement 
for  international  broadcasting  funded 
by  the  U.S.  Government. 

Madam  President,  Radio  Free  Asia  is 
but  one  piece  of  a  Clinton  administra- 
tion initiative  to  consolidate  U.S. 
international  broadcasting  under  the 
umbrella  of  the  USIA.  I  am  gratified 
that  after  a  year  of  debate  and  discus- 
sion, the  legislation  to  implement  the 
President's  proposal— which  will  trans- 
form our  international  broadcasting 
for  the  long-term,  post-cold-war  effort 
to  promote  democracy  and  U.S.  inter- 
ests around  the  world— is  nearing  en- 
actment. I  urge  my  colleagues  to  sup- 
port the  conference  report. 

Mr.  BROWN.  Madam  President,  as  we 
move  to  adopt  the  State  Department 
authorization  conference  report,  I 
wanted  to  bring  two  points  to  the  at- 
tention of  the  Senate. 

First,  I  wanted  to  bring  the  attention 
of  the  members  of  this  body  to  the 
waiver  provision  included  in  the  Anti- 
Economic  Discrimination  Act  of  1994 
prohibiting  sales  of  defense  services  or 
articles  to  countries  enforcing  the  sec- 
ondary or  tertiary  economic  boycott  of 
Israel.  It  is  the  expectation  of  this 
member,  and  of  other  members  as  well, 
that  this  waiver  would  be  used  very 
sparingly— if  at  all.  If  it  were  used,  it  is 
envisioned  that  it  would  only  be  used 
in  instances  in  which  a  clear  and  con- 
vincing case  can  be  made  that  use  of 
the  waiver  will  directly  achieve 
progress  in  lifting  the  secondary  and 
tertiary  boycott  of  Israel.  The  waivers 
are  generous  so  as  not  to  tread  too 
heavily  on  the  President's  ability  to 
make  foreign  policy.  But  we  expect  the 
President,  when  and  if  he  ever  uses  the 
waivers  included  in  the  legislation,  to 
make  a  strong  and  unassailable  case 
for  their  use  that  directly  links  the 
utility  of  his  actions  to  ending  the  boy- 
cott. 

Second,  concerning  the  language  in 
the  bill  urging  the  President  to  send 
cabinet-level  appointees  to  the  Repub- 
lic of  China  on  Taiwan.  The  language 
of  the  amendment  also  urges  the  Presi- 
dent to  take  "steps  to  show  clear  Unit- 
ed States  support  for  Taiwan  both  in 
our  bilateral  relationship  and  in  multi- 
lateral organizations  of  which  the 
United  States  is  a  member." 

Madam  President,  it  is  important 
that  it  be  understood  unequivocally 
that  the  members  of  the  Conference 
and  the  members  of  the  Senate,  when 
passing  this  legislation,  did  not  want 
simply  to  limit  themselves  to  urging 
membership  for  the  Republic  of  China 
just  in  the  United  Nations,  or  just  in 
the  GATT  or  just  in  any  other  particu- 
lar international  organization.  But  the 
United  States  is  a  member  of  all   of 


these  organizations.  It  was  the  intent 
of  the  authors  of  the  amendment  to  put 
the  Congress  squarely  on  record  behind 
United  States  support  for  bringing  the 
Republic  of  China  into  all  inter- 
national organizations  as  a  regular 
member.  Specifically,  that  support  in- 
cludes membership  in  both  the  United 
Nations  and  in  the  GATT,  as  well  as  a 
host  of  other  international  organiza- 
tions. 

Madam  President,  I  would  also  like 
to  thank  Senator  Jesse  Hel.ms,  Chair- 
man Pell,  Senator  John  Kerry,  and 
Senator  Larry  Pressler  for  their  ef- 
forts on  this  important  piece  of  legisla- 
tion, and  the  support  of  their  staffs. 

Madam  President,  I  thank  my  col- 
leagues and  yield  the  floor. 


TECHNICAL  CORRECTIONS  TO 
ENROLLMENT  OF  H.R.  2333 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
67,  making  corrections  in  the  enroll- 
ment of  the  conference  report  on  H.R. 
2333,  the  State  Department  authoriza- 
tion bill;  that  the  concurrent  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider be  laid  on  the  table  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  67)  is  as  follows: 

S.  Con  Res,  67 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  2333)  to  authorize  ap- 
propriations for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
related  agencies,  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  corrections: 

(1)  In  section  201(a)  after  paragraph  (6)  in- 
sert the  following  new  paragraph: 

(7)  Title  V  of  Public  L.wv  9a-164— To  cari-y 
out  title  V  of  Public  Law  9&-164.  $35,000,000 
for  the  fiscal  year  1994  and  $35,000,000  for  the 
fiscal  year  1995. 

(2)  In  section  140(a)(2).  before  the  period  at 
the  end  of  the  first  sentence  insert  ■.  to  re- 
cover the  costs  of  providing  consular  serv- 
ices". 

(3)  In  section  201(a)(1).  strike  ■$473,488,000  " 
and       insert       •$487,988,000  '       and      strike 

$480,362,000"  and  insert  ■$494,862,000  ". 

(4)  In  section  101(b)(2).  insert  the  following 
new  subparat:raph  (F): 

■■(F)  $2,000,000  is  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  computer  up- 
grades for  the  Bureau  of  Intelligence  and  Re- 
search." 

(5)  In  Section  516,  strike  "Senate"  and  in- 
sert ■Congress". 

(6)  In  the  Table  of  Contents,  strike  -Sec. 
249  "  and  insert  -Sec.  239"  immediately  be- 
fore 'Increasing  African  participation  in 
USIA  exchange  programs.'' 


vious  unanimous  consent  governing 
consideration  of  S.  2042.  relating  to  the 
arms  embargo  on  Bosnia,  be  modified 
to  reflect  the  following  change:  That 
the  Senate  proceed  to  the  consider- 
ation of  S.  2042  no  later  than  the  close 
of  business  on  Thursday.  May  5;  with 
all  other  provisions  of  the  previous 
agreement  remaining  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFIED  UNANIMOUS-CONSENT 

AGREEMENT— S.  2042 
Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  pre- 


EULOGIES  ON  THE  LIFE  OF 
RICHARD  M.  NIXON 

Mr.  DOMENICI.  Madam  President,  on 
behalf  of  Senator  Dole  and  Senator 
Coverdell,  I  send  to  the  desk  a  resolu- 
tion relative  to  the  compilation  of  eu- 
logies on  the  life  of  Richard  M.  Nixon, 
former  President  of  the  United  States, 
and  ask  for  its  immediate  consider- 
ation; and  that  the  resolution  be 
agreed  to  and  the  motion  to  reconsider 
laid  upon  the  table,  and  the  preamble 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  206)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  206 

Whereas,  all  American  Presidents  affect 
history  in  their  own  way.  but  few  have  made 
more  history  or  shaped  the  history  of  their 
times  more  than  Richard  Nixon; 

Whereas,  millions  of  men  and  women 
across  America  and  around  the  world  mourn 
the  death  of  the  37th  President  of  the  United 
States: 

Whereas,  he  will  be  remembered  for  his  for- 
eign policy  accomplishments,  and  for  his 
dedication  to  peace; 

Whereas,  in  his  first  inaugural  address. 
President  Nixon  said  ■•The  greatest  honor 
that  history  can  bestow  is  the  title  peace- 
maker."; 

Whereas,  because  of  his  efforts  as  Presi- 
dent to  improve  relations  with  the  then-So- 
viet Union,  to  bring  China  out  of  isolation, 
and  to  forge  peace  in  the  Middle  East.  Rich- 
ard Nixon  more  than  earned  the  title  of 
peacemaker: 

Whereas,  he  travelled  the  world,  speaking 
on  behalf  of  democracy,  freedom,  and  peace: 

WTiereas,  he  proposed  a  landmark  family 
assistance  program,  created  the  Environ- 
mental Protection  Agency,  expanding  the 
Food  Stamp  Program,  backed  the  innovative 
program  called  ■revenue  sharing."  signed 
the  Consumer  Product  Safety  Act.  and  em- 
phasized strengthening  law  enforcement; 

Whereas,  more  and  more  Americans  have 
come  to  appreciate  President  Nixon  and  his 
accomplishments: 

Whereas,  they  admire  him  not  because  he 
was  perfect,  but  because  of  his  courage  and 
perseverance,  his  intelligence  and  his  vision, 
the  fact  that  he  loved  his  family  and  because 
he  loved  his  country;  and 

Whereas,  whether  it  was  facing  an  anti- 
American  mob  in  Venezuela,  or  going  toe-to- 
toe  with  Khrushchev  in  the  famed  ■kitchen 
debate."  Richard  Nixon  always  stood  up  for 
America:  Therefore,  be  it 

Resolved.  That  the  Senate  directs  that  the 
eulogies  offered  concerning  the  life  of  the 
Honorable  Richard  M.  Nixon,  former  Presi- 


dent of  the  United  States,  former  Vice  Presi- 
dent of  the  United  States,  former  Represent- 
ative and  former  Senator  from  the  State  of 
California  be  bound  and  printed  as  a  Senate 
Document. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  former  President. 


REGARDING  THE  CATASTROPHE  IN 
RWANDA 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Senate  Resolution  207,  submitted  ear- 
lier today  by  Senators  SiMON.  Jef- 
fords, Kassebaum,  KENNEDY,  and  oth- 
ers, regarding  the  catastrophe  in 
Rwanda;  that  the  resolution  and  pre- 
amble be  agreed  to,  the  motions  to  re- 
consider be  laid  on  the  table,  en  bloc, 
and  any  statements  thereon  appear  at 
the  appropriate  place  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  207)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble  is 
as  follows: 

S.  Res.  207 

Whereas  on  April  6.  1994.  Presidents  Juve- 
nal Habyarimana  of  Rwanda  and  Cyprien 
Ntaryamira  of  Burundi  were  killed  when 
their  plane  was  shot  down  just  outside 
Kigali,  leading  to  an  eruption  of  violence  in 
Rwanda; 

Whereas  the  systematic  and  indiscriminate 
massacre  of  civilians,  estimated  in  the  tens 
of  thousands,  is  a  crime  against  humanity; 

Whereas  the  violence  currently  being  per- 
petrated by  the  Rwandan  government  forces 
and  their  allied  militias,  as  well  as  the 
Rwandan  Patriotic  Front,  against  members 
of  both  the  Tutsi  and  Hutu  ethnic  groups  is 
deplorable  and  violates  all  standards  of 
human  rights; 

Whereas  food  shortages  and  lack  of  medi- 
cal supplies  in  Rwanda,  and  the  evacuation 
of  humanitarian  relief  workers,  has  put  mil- 
lions of  lives  at  risk; 

Whereas  a  peace  accord  signed  in  Arusha 
by  the  Habyarimana  government  and  the 
Rwandan  Patriotic  Front  in  August  1993  cre- 
ated the  basis  for  formation  of  an  integrated 
transitional  government  in  Rwanda; 

Whereas  the  United  Nations  Security 
Council  voted  in  October  1993  to  deploy  a 
force  of  2.500  peacekeepers,  the  United  Na- 
tions Assistance  Mission  for  Rwanda 
(UN AMIR)  to  assist  in  implementation  of  the 
Arusha  accords; 

Whereas  tens  of  thousands  of  Rwandans 
have  sought  the  protection  of  UNAMIR 
forces  and  refuge  from  the  continuing  vio- 
lence; 

Whereas  a  number  of  contributing  nations 
have  withdrawn  their  troop  contingents  from 
the  UNAMIR  operation  and  other  nations 
contributing  forces  may  follow  suit;  and 

Whereas  continued  unrest  and  violence  in 
Rwanda  threatens  the  stability  of  the  entire 
Central  African  region;  Now.  therefore,  be  it: 
Resolved.  That  the  Senate— 
(1)  deplores  the  brutal  and  systematic  mas- 
sacre of  civilians  and  individuals  sympa- 
thetic to  the  political  opposition  in  Rwanda 
by    the    Rwandan    military    and   associated 
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groups,  as  well   as  the  Rwandan   Patriotic 
Fronts 

(2)  urges  the  United  Nations  and  the  Orga- 
nization of  African  Unity  to  continue  efforts 
to  gain  agreement  on  a  credible  cease-fire 
and  to  facilitate  negotiations  between  the 
parties  to  the  conflict,  based  upon  the 
Arusha  accords; 

(3)  calls  on  all  parties,  including  the  Rwan- 
dan army,  related  militias  particularly. 
Colonel  Bagosora.  Colonel  Augustin 
Bisimungu.  Captain  Pasqual  Simbikangwa 
and  Colonel  Mpiranya  as  well  as  the  Rwan- 
dan Patriotic  Front 

(A)  to  exercise  restraint  and  control  over 
their  forces. 

(B)  to  accede  to  an  immediate  and  uncon- 
ditional ceasefire. 

(C)  to  respect  such  cease-fire  and  ensure 
the  safety  of  innocent  civilians. 

(D)  to  guarantee  free  passage  of  humani- 
tarian assistance  to  all  in  need  of  such  aid. 
and 

(E)  to  recommit  themselves  to  the  prin- 
ciples set  forth  in  the  Arusha  accords: 

(4)  calls  on  the  United  Nations  to  consider 
carefully  both  military  and  diplomatic  op- 
tions which  are  consistent  with  the  Arusha 
accords  and  will  ensure  the  safety  of  inno- 
cent civilians,  assist  in  monitoring  an  even- 
tual cease-fire  or  peace  agreement,  facilitate 
the  delivery  of  humanitarian  relief,  and  en- 
sure the  viability  of  these  options: 

(5)  commends  President  Clinton  for  his 
swift  condemnation  of  and  response  to  this 
crisis,  and  applauds  the  efforts  of  the  United 
States  Ambassador  to  Rwanda.  David 
Rawson.  in  ensuring  the  safe  and  swift  evac- 
uation of  Americans  from  Rwanda: 

(6)  urges  President  Clinton  to  continue  dip- 
lomatic efforts  at  the  highest  levels  to 
achieve  prompt  resolution  of  the  political 
and  humanitarian  crisis  in  Rwanda. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


CRISIS  IN  RWANDA 

Mr.  SIMON.  Madam  President.  I  am 
pleased  to  submit  this  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  recent  tragic  events  in 
Rwanda.  I  am  joined  in  this  effort  by 
Senators  Jeffords,  Kassebaum,  Ken- 
nedy, Feingold,  Wofford.  and  Pell. 

On  April  6,  1994,  President  Juvenal 
Habyarimana  of  Rwanda  and  Cyprien 
Ntaryamira  of  Burundi  were  killed 
when  their  plane  was  shot  down  in 
Kigali.  We  have  all  heard  the  grim  re- 
ports since  that  time— the  eruption  in 
Rwanda  of  brutal,  systematic,  and  in- 
discriminate violence,  resulting  in  the 
deaths  of  more  than  100.000  people  to 
date.  These  actions  constitute  geno- 
cide, and  clearly  violate  all  inter- 
national standards  of  human  rights. 

President  Clinton  acted  swiftly  to 
condemn  these  acts  and  to  evacuate 
some  250  Americans  from  Rwanda.  The 
President  and  his  senior  advisers,  par- 
ticularly United  States  Ambassador  to 
Rwanda  David  Rawson,  are  to  be  com- 
mended for  their  action.  Other  govern- 
ments have  also  acted  to  rescue  their 
citizens  from  the  ensuing  violence. 

However,  the  lives  of  millions  of 
Rwandans  remain  in  jeopardy.  Almost 
all    foreigners   and   aid   workers   have 


been  evacuated,  resulting  in  the  ces- 
sation of  humanitarian  relief  to  the 
hundreds  of  thousands  of  refugees  that 
were  already  in  Rwanda  prior  to  this 
latest  crisis — and  who  are  dependent  on 
international  assistance.  Millions  more 
have  been  forced  to  flee  their  homes  as 
a  result  of  the  recent  massacres. 

As  the  violence  continued,  tens  of 
thousands  of  Rwandans  sought  the  pro- 
tection of  the  United  Nations  peace- 
keeping forces.  The  UNAMIR  operation 
was  deployed  in  Rwanda  this  past  year 
to  ensure  implementation  of  the  Au- 
gust 1993  Arusha  accords,  signed  by  the 
Rwandan  Government  and  the  rebel 
Rwandan  Patriotic  Front,  which  cre- 
ated the  basis  for  installation  of  an  in- 
tegrated transitional  government.  At 
its  peak,  the  UNAMIR  force  numbered 
2,500. 

Late  last  week,  however,  the  U.N.  Se- 
curity Council  voted  to  reduce  the 
UNAMIR  force  to  a  mere  250  troops. 
And,  as  feared,  the  slaughter  of  inno- 
cent civilians  has  only  continued. 

This  resolution  puts  the  Senate  on 
record  as  strongly  deploring  the  ac- 
tions by  the  perpetrators  of  the  vio- 
lence in  Rwanda.  It  calls  upon  the 
United  Nations,  the  United  States,  and 
the  entire  international  community  to 
act  swiftly  and  in  a  capacity  that  will 
ensure  the  safety  of  civilians,  the  de- 
livery of  humanitarian  relief,  achieve 
an  immediate  cease-fire,  and  facilitate 
negotiations  toward  a  lasting  peace  in 
Rwanda. 

Madam  President,  I  urge  all  of  my 
colleagues  in  the  Senate  to  join  me  in 
supporting  this  measure.  The  blood- 
shed in  Rwanda  is  no  less  than  geno- 
cide; we  have  a  moral  responsibility 
and  a  commitment  under  international 
law  to  stop  it. 

Finally,  Madam  President,  I  would 
like  to  recognize  the  bravery  of  a  par- 
ticular Rwandan  national,  Monique 
Mujawamariya,  a  human  rights  activ- 
ist who  was  a  target  of  the  killers  in 
Rwanda.  Hers  is  an  incredible  story. 
After  hiding  for  more  than  40  hours  in 
her  house,  she  managed  to  escape  from 
Rwanda  with  only  the  clothes  on  her 
back,  and  she  has  come  to  the  United 
States  to  tell  us  her  eyewitness  ac- 
count of  the  horrors  going  on  in  her 
country.  We  must  listen  to  her  story, 
and  put  an  end  to  these  horrors. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  join  Senators  Slmon,  Kasse- 
BAU.M.  Kennedy,  and  others  to  submit  a 
resolution  regarding  the  current  politi- 
cal and  humantarian  crisis  in  Rwanda. 

Rwanda  is  a  Central  African  nation 
which  has  long  been  wracked  by  vio- 
lent ethnic  unrest.  In  August  of  last 
year  there  seemed  to  be  a  glimmer  of 
hope  that  the  forces  of  reason  would 
overcome  the  burden  of  history,  as  a 
historic  agreement  signed  in  Arusha, 
Tanzania,  set  forth  the  framework  for 
peace  between  the  Hutu-dominated 
government  and  the  largely  Tutsi 
rebels  of  the  Patriotic  Front. 
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Those  aspirations  were  dealt  a  severe 
blow  on  April  6  when  a  plane  transport- 
ing Rwandan  President  Juvenal 
Habyarimana  and  Burundian  President 
Cyprien  Ntaryamira  to  Kigali  from 
Tanzania  was  blasted  from  the  sky,  ap- 
parently by  an  antiaircraft  missile. 
While  the  actual  facts  of  this  incident 
are  not  yet  known,  it  is  clear  that  a 
crisis  situation  has  developed. 

News  of  the  death  of  the  President 
sparked  violent  attacks  by  Rwandan 
Government  forces  and  militias  sympa- 
thetic to  those  forces  on  members  of 
the  political  opposition,  principally  on 
those  from  the  minority  Tutsi  ethnic 
group.  The  situation  can  only  be  de- 
scribed as  a  massacre.  In  the  early 
hours  of  the  violence,  troops  of  the 
elite  Presidential  Guard  systemati- 
cally hunted  down  and  murdered  oppo- 
sition members  of  the  government, 
human  rights  activists  and  slaughtered 
tens  of  thousands  of  innocent  civilians. 
Meanwhile,  rebels  from  the  Tutsi- 
dominated  Rwandan  Patriotic  Front 
continue  their  advance  on  the  capital, 
Kigali.  The  fighting  continues 
unabated. 

The  situation  is  extremely  grave. 
Some  credible  estimates  put  the  death 
toll  at  more  than  100,000.  Media  reports 
describe  the  streets  of  Kigali  as  lit- 
tered with  rotting  corpses.  Western 
embassy  staff  have  been  evacuated. 
Western  relief  agencies  have  withdrawn 
their  personnel,  and  humanitarian  aid 
shipments  have  ceased.  Food  shortages 
and  lack  of  medicines  have  put  mil- 
lions of  lives  at  risk. 

This  crisis  demands  our  immediate 
attention.  Thousands  of  civilians  are 
currently  huddled  in  a  sports  stadium 
in  Kigali,  protection  by  a  small— and 
shrinking— United  Nations  protection 
force.  Hundreds  of  thousands  more  are 
in  hiding  from  the  ruthless  security 
forces  and  militias. 

We  must  not  stand  by  silently.  We 
must  denounce  these  abhorrent  acts. 
Please  join  my  colleagues  and  me  in 
support  of  this  resolution  which  calls 
for  an  end  to  the  violence,  an  end  to 
the  killing,  an  end  to  the  suffering  of 
innocent  civilians,  and  a  return  to  the 
principles  of  the  Arusha  Peace  Accords. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  783 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  major- 
ity leader,  after  consultation  with  the 
Republican  leader,  may  at  any  time 
prior  to  the  close  of  business  on  May 
27,  turn  to  the  consideration  of  S.  783, 
the  Fair  Credit  Reporting  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1993 

Mr.  MITCHELL.  Madam  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
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ate  a  message  from  the  House  of  Rep- 
resentatives on  a  bill  (S.  1636)  to  au- 
thorize appropriations  for  the  Marine 
Mammal  Protection  Act  of  1972  and  to 
improve  the  program  to  reduce  the  in- 
cidental taking  of  marine  mammals 
during  the  course  of  commercial  fish- 
ing operations,  and  for  other  purposes. 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

5.  1636 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Marine  Mam- 
mal Protection  Act  Amendments  of  1994". 
SEC.  2.  A^^E.\'D^^E.\T  of  marine  mammal  PRO- 
TECTION ACT  of  1972. 

(a)  Referesces.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361  et  seq.). 

(b)  Relatiosship  to  Other  law.— Except  as 
otherwise  expressly  provided,  nothing  in  this 
Act  is  intended  to  amend,  repeal,  or  otherwise 
affect  any  other  provision  of  law. 

SEC.  3.  FINDINGS  AND  DECLARATION  OF  POLICY. 
Section  2  (16  U.S.C.  1361)  is  amended— 

(1)  m  paragraph  (2)  by  inserting  "essential 
habitats,  including"  after  "made  to  protect": 
and 

(2)  in  paragraph  (5)  in  the  matter  following 
subparagraph  (B)  by  inserting  "and  their  habi- 
tats" before  "is  therefore  necessary". 

SEC.  4.  MORATORIUM  AND  EXCEPTIONS. 

(a)  l.\  Ceseral.— Section  101(a)  (16  U.S.C. 
1371(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Consistent  with  the  provisions  of  section 
104.  permits  may  be  issued  by  the  Secretary  for 
taking,  and  importation  for  purposes  of  sci- 
entific research,  public  display,  photography  for 
educational  or  commercial  purposes,  or  enhanc- 
ing the  survival  or  recovery  of  a  species  or  stock, 
or  for  importation  of  polar  bear  parts  (other 
than  internal  organs)  taken  in  sport  hunts  in 
Canada.  Such  permits,  except  permits  issued 
under  section  104(c)(5).  may  be  issued  if  the  tak- 
ing or  importation  proposed  to  be  made  is  first 
reviewed  by  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advisors  on  .Ma- 
rine Mammals  established  under  title  II.  The 
Commission  and  Committee  shall  recommend 
any  proposed  taking  or  importation,  other  than 
importation  under  section  104(c)(5).  which  is 
consistent  ivith  the  purposes  and  policies  of  sec- 
tion 2  of  this  Act.  If  the  Secretary  issues  such  a 
permit  for  importation,  the  Secretary  shall  issue 
to  the  importer  concerned  a  certificate  to  that 
effect  in  such  form  as  the  Secretary  of  the 
Treasury  prescribes,  and  such  importation  may 
be  made  upon  presentation  of  the  certificate  to 
the  customs  officer  concerned.": 

(2)  in  paragraph  (2)  in  the  first  sentence,  by 
inserting  before  the  period  at  the  end  the  follow- 
ing: ".  or  in  lieu  of  such  permits,  authori!ations 
may  be  granted  therefor  under  section  118,  sub- 
ject to  regulations  prescribed  under  that  section 
by  the  Secretary  without  regard  to  section  103": 

(3)  in  paragraph  (3)(B)— 

(A)  by  inserting  ".  photography  for  edu- 
cational or  commercial  purposes,"  after  "pur- 
poses": and 

(B)  by  inserting  "or  as  provided  for  under 
paragraph  (5)  of  this  subsection,"  after  "sub- 
section.": 

(4)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 
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"(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  the  provisions  of  this  Act  shall  not 
apply  to  the  use  of  measures — 

"(I)  by  the  owner  of  fishing  gear  or  catch,  or 
an  employee  or  agent  of  such  owner,  to  deter  a 
marine  mammal  from  damaging  the  gear  or 
catch: 

"(ii)  by  the  owner  of  other  private  property, 
or  an  agent,  bailee,  or  employee  of  such  owner, 
to  deter  a  marine  mammal  from  damaging  pri- 
vate property: 

"(Hi)  by  any  person,  to  deter  a  marine  mam- 
mal from  endangering  personal  safety:  or 

"(iv)  by  a  government  employee,  to  deter  a 
marine  mammal  from  damaging  public  property, 
so  long  as  such  measures  do  not  result  in  the 
death  or  serious  injury  of  a  marine  mammal. 

"(B)  The  Secretary  shall,  through  consulta- 
tion with  appropriate  experts,  and  after  notice 
and  opportunity  for  public  comment,  publish  in 
the  Federal  Register  a  list  of  guidelines  for  use 
in  safely  deterring  marine  mammals.  In  the  case 
of  marine  mammals  listed  as  endangered  species 
or  threatened  species  under  the  Endangered 
Species  Act  of  1973.  the  Secretary  shall  rec- 
ommend specific  measures  which  may  be  used  to 
nonlethally  deter  marine  mammals.  Actions  to 
deter  marine  mammals  consistent  with  such 
guidelines  or  specific  measures  shall  not  be  a 
violation  of  this  Act. 

"(C)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that  cer- 
tain forms  of  deterrence  have  a  significant  ad- 
verse effect  on  marine  mammals,  the  Secretary 
may  prohibit  such  deterrent  methods,  after  no- 
tice and  opportunity  for  public  comment, 
through  regulation  under  this  Act. 

"(D)  The  authority  to  deter  marine  mammals 
pursuant  to  .subparagraph  (A)  applies  to  all  ma- 
rine mammals,  including  all  stocks  designated  as 
depleted  under  this  Act.", 

(5)  in  paragraph  (5)  by  adding  at  the  end  the 
following  new  subparagraphs: 

"(D)(i)  Upon  request  therefor  by  citizens  of 
the  United  States  who  engage  in  a  specified  ac- 
tivity (other  than  commercial  fishing)  within  a 
specific  geographic  region,  the  Secretary  shall 
authorize,  for  periods  of  not  more  than  1  year, 
subject  to  such  conditions  as  the  Secretary  may 
specify,  the  incidental,  but  not  intentional,  tak- 
ing by  harassment  of  small  numbers  of  marine 
mammals  of  a  species  or  population  stock  by 
such  citizens  while  engaging  in  that  activity 
within  that  region  if  the  Secretary  finds  that 
such  harassment  during  each  period  con- 
cerned— 

"(I)  will  have  a  negligible  impact  on  such  spe- 
cies or  stock,  and 

"(U)  will  not  have  an  unmitigable  adverse  im- 
pact on  the  availability  of  such  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b).  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(ii)  The  authorization  for  such  activity  shall 
prescribe,  where  applicable— 

"(I)  permissible  methods  of  taking  by  harass- 
ment pursuant  to  such  activity,  and  other 
means  of  effecting  the  least  practicable  impact 
on  such  species  or  stock  and  its  habitat,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar  significance,  and 
on  the  availability  of  such  species  or  stock  for 
taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119, 

"(11)  the  measures  that  the  Secretary  deter- 
mines are  necessary  to  ensure  no  unmitigable 
adverse  impact  on  the  availability  of  the  species 
or  stock  for  taking  for  subsistence  uses  pursuant 
to  subsection  (b)  or  section  109(f)  or  pursuant  to 
a  cooperative  agreement  under  section  119,  and 

"(III)  requirements  pertaining  to  the  monitor- 
ing and  reporting  of  such  taking  by  harassment, 
including  requirements  for  the  independent  peer 


review  of  proposed  monitoring  plans  or  other  re- 
search proposals  where  the  proposed  activity 
may  affect  the  availability  of  a  species  or  stock 
for  taking  for  subsistence  uses  pursuant  to  sub- 
section (b)  or  section  109(f)  or  pursuant  to  a  co- 
operative agreement  under  section  119. 

"(Hi)  The  Secretary  shall  publish  a  proposed 
authorization  not  later  than  45  days  after  re- 
ceiving an  application  under  this  subparagraph 
and  request  public  comment  through  notice  m 
the  Federal  Register,  newspapers  of  general  cir- 
culation, and  appropriate  electronic  media  and 
to  all  locally  affected  communities  for  a  period 
of  30  days  after  publication.  Not  later  than  45 
days  after  the  close  of  the  public  comment  pe- 
riod, if  the  Secretary  makes  the  findings  set 
forth  in  clause  (i).  the  Secretary  shall  issue  an 
authorization  with  appropriate  conditions  to 
meet  the  requirements  of  clause  (ii). 

"(iv)  The  Secretary  shall  modify,  suspend,  or 
revoke  an  authorization  if  the  Secretary  finds 
that  the  provisions  of  clauses  (i)  or  (ii)  are  not 
being  met. 

"(V)  A  person  conducting  an  activity  for 
which  an  authorization  has  been  granted  under 
this  subparagraph  shall  not  be  subject  to  the. 
penalties  of  this  Act  for  taking  by  harassment 
that  occurs  in  compliance  with  such  authoriza- 
tion. 

"(E)(i)  During  any  period  of  up  to  3  consecu- 
tive years,  the  Secretary  shall  allow  the  inciden- 
tal, but  not  the  intentional,  taking  by  persons 
using  vessels  of  the  United  States  or  vessels 
which  have  valid  fishing  permits  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  .Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)).  while  engaging 
in  commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated  as 
depleted  because  of  its  listing  as  an  endangered 
species  or  threatened  species  under  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
if  the  Secretary,  after  notice  and  opportunity 
for  public  comment,  determines  that — 

•77)  the  incidental  mortality  and  serious  in- 
jury  from  commercial  fisheries  will  have  a  neg- 
ligible impact  on  such  species  or  stock: 

"(II)  a  recovery  plan  has  been  developed  or  is 
being  developed  for  such  species  or  stock  pursu- 
ant to  the  Endangered  Species  Act  of  1973:  and 

"(III)  where  required  under  section  118,  a 
monitoring  program  is  established  under  sub- 
section (d)  of  such  section,  vessels  engaged  m 
such  fisheries  are  registered  m  accordance  with 
such  section,  and  a  take  reduction  plan  has 
been  developed  or  is  being  developed  for  such 
species  or  stock. 

"(ii)  Upon  a  determination  by  the  Secretary 
that  the  requirements  of  clause  (i)  have  been 
met,  the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  those  fisheries  for  which  such 
determination  was  made.  and.  for  vessels  re- 
quired to  register  under  section  118.  shall  issue 
an  appropriate  permit  for  each  authorization 
granted  under  such  section  to  vessels  to  which 
this  paragraph  applies.  Vessels  engaged  in  a 
fishery  included  m  the  notice  published  by  the 
Secretary  under  this  clause  which  are  not  re- 
quired to  register  under  section  118  shall  not  be 
subject  to  the  penalties  of  this  Act  for  the  inci- 
dental taking  of  marine  mammals  to  which  this 
paragraph  applies,  so  long  as  the  owner  or  mas- 
ter of  such  vessel  reports  any  incidental  mortal- 
ity or  injury  of  such  marine  mammals  to  the 
Secretary  in  accordance  with  section  118. 

"(Hi)  If.  during  the  course  of  the  commercial 
fishing  season,  the  Secretary  determines  that 
the  level  of  incidental  mortality  or  serious  in- 
jury from  commercial  fisheries  for  which  a  de- 
termination was  made  under  clause  (i)  has  re- 
sulted or  IS  likely  to  result  m  an  impact  that  is 
more  than  negligible  on  the  endangered  or 
threatened  species  or  stock,  the  Secretary  shall 
use  the  emergency  authority  granted  under  sec- 


8750 


CONGRESSIONAL  RECORD— SENATE 


April  26,  1994 


tion  118  to  protect  such  species  or  stock,  and 
may  modify  any  permit  granted  under  this  para- 
graph as  necessary. 

"(IV)  The  Secretary  may  suspend  for  a  time 
certain  or  revoke  a  permit  granted  under  this 
subparagraph  only  if  the  Secretary  determines 
that  the  conditions  or  limitations  set  forth  in 
such  permit  are  not  being  complied  with.  The 
Secretary  may  amend  or  modify,  after  notice 
and  opportunity  for  public  comment,  the  list  of 
fisheries  published  under  clause  (ii)  whenever 
the  Secretary  determines  there  has  been  a  .lig- 
nificant  change  in  the  information  or  conditions 
used  to  determine  such  list. 

"(V)  Sections  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  subparagraph. 

"(VI)  This  subparagraph  shall  not  govern  the 
incidental  taking  of  California  sea  otters  and 
shall  not  be  deemed  to  amend  or  repeal  the  .Act 
of  Xovember  T.  1986  (Public  Law  99-625:  100 
Stat.  3500).":  and 

(f>)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  marine  mammal  product  may  be  im- 
ported into  the  United  States  if  the  product— 

"(i)  was  legally  possessed  and  exported  by 
any  citizen  of  the  United  States  in  conjunction 
with  travel  outside  the  United  States,  provided 
that  the  product  is  imported  into  the  United 
States  by  the  same  person  upon  the  termination 
of  travel: 

"(ii)  was  acquired  outside  of  the  United  States 
as  part  of  a  cultural  exchange  by  an  Indian. 
Aleut,  or  Eskimo  residing  in  Alaska:  or 

"(Hi)  is  owned  by  a  .Votive  inhabitant  of  Rus- 
sia. Canada,  or  Greenland  and  is  imported  for 
noncommercial  purposes  in  conjunction  with 
travel  within  the  United  States  or  as  part  of  a 
cultural  exchange  with  an  Indian.  Aleut,  or  Es- 
kimo residing  in  Alaska. 

"(B)  For  the  purposes  of  this  paragraph,  the 
term — 

"(i)  W'ative  inhabitant  of  Russia.  Canada,  or 
Greenland'  means  a  person  residing  in  Russia. 
Canada,  or  Greenland  who  is  related  by  blood, 
is  a  member  of  the  same  clan  or  ethnological 
grouping,  or  shares  a  common  heritage  with  an 
Indian,  Aleut,  or  Eskimo  residing  in  Alaska: 
and 

"(11)  'cultural  exchange'  means  the  sh  ring  or 
exchange  of  ideas,  information,  gifts,  clothing, 
or  handicrafts  between  an  Indian,  Aleut,  or  Es- 
kimo residing  in  Alaska  and  a  Native  inhabitant 
of  Russia,  Canada,  or  Greenland,  including  ren- 
dering of  raw  marine  mammal  parts  as  part  of 
such  exchange  into  clothing  or  handicrafts 
through  carving,  painting,  sewing,  or  decorat- 
ing.". 

(b)  AcTtoss  AFFECTISG  Sectios  101(b).— Sec- 
tion 101(b)  (16  U.S.C.  1371(b))  is  amended  by 
adding  at  the  end  the  following  new  sentences: 
"In  promulgating  any  regulation  or  making  any 
assessment  pursuant  to  a  hearing  or  proceeding 
under  this  subsection  or  section  ll~(b)(2),  or  in 
making  any  determination  of  depletion  under 
this  subsection  or  finding  regarding  unmitigable 
adverse  impacts  under  subsection  (a)(5)  that  af- 
fects stocks  or  persons  to  which  this  subsection 
applies,  the  Secretary  shall  be  responsible  for 
demonstrating  that  such  regulation,  assessment, 
determination,  or  finding  is  supported  by  sub- 
stantial evidence  on  the  basis  of  the  record  as  a 
whole.  The  preceding  sentence  shall  only  be  ap- 
plicable in  an  action  brought  by  one  or  more 
Alaska  Native  organizations  representing  per- 
sons to  which  this  subsection  applies.". 

(c)  Taki.w  IX  Defesse  of  Self  or  Others.— 
Section  101(c)  (16  U.S.C.  1371(c))  is  amended  to 
read  as  follows: 

"(c)  It  shall  not  be  a  violation  of  this  Act  to 
take  a  marine  mammal  if  such  taking  is  immi- 
nently necessary  in  self-defense  or  to  save  the 
life  of  a  person  in  immediate  danger,  and  such 


taking  is  reported  to  the  Secretary   within   48 
hours.  The  Secretary  may  seize  and  dispose  of 
any  carcass.". 
SEC.  5.  PERMITS. 

(a)  PROHlBITloss.-Section  102(a)  (16  U.S.C. 
1372(a))  is  amended — 

(1)  in  paragraph  (2)(B)  by  striking  "for  any 
purpose  in  any  way  connected  with  the  taking 
or  importation  of"  and  inserting  "to  take  or  im- 
port": and 

(2)  in  paragraph  (4)  by — 

(A)  striking  "or  offer  to  purchase  or  sell"  and 
inserting  "export,  or  offer  to  purchase,  sell,  or 
export": 

(B)  striking  "product:  and"  and  inserting 
"product—":  and 

(C)  inserting  after  and  below  the  text  of  the 
paragraph  the  following: 

"(A)  that  is  taken  in  violation  of  this  Act:  or 
"(B)  for  any  purpose  other  than  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival of  a  species  or  stock  as  provided  for  under 
subsection  104(c):  and". 

(b)  PER.M ITS.— Section  104  (16  U.S.C.  1374)  is 
amended — 

(1)  in  subsection  (a)  by  adding  at  the  end  the 
following:  "Permits  for  the  incidental  taking  of 
marine  mammals  in  the  course  of  commercial 
fishing  operations  may  only  be  issued  as  .specifi- 
cally provided  for  m  sections  101(a)(5)  or  306,  or 
subsection  (h)  of  this  section.": 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)  in  the  first  sentence  by 
striking  "and  after": 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)(A)  A  permit  may  be  issued  to  take  or  im- 
port a  marine  mammal  for  the  purpose  of  public 
display  only  to  a  person  which  the  Secretary  de- 
termines— 

"(i)  offers  a  program  for  education  or  con- 
servation purposes  that  is  based  on  profes- 
sionally recognized  standards  of  the  public  dis- 
play community: 

"(ii)  is  registered  or  holds  a  license  issued 
under  7  U.S.C.  2131  et  seq.:  and 

"(Hi)  maintains  facilities  for  the  public  dis- 
play of  marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis  and  that 
access  to  such  facilities  is  not  limited  or  re- 
stricted other  than  by  charging  of  an  admission 
fee. 

"(B)  A  permit  under  this  paragraph  shall 
grant  to  the  person  to  which  it  is  issued  the 
right,  without  obtaining  any  additional  permit 
or  authorization  under  this  Act,  to — 

"(i)  take,  import,  purchase,  offer  to  purchase, 
possess,  or  transport  the  marine  mammal  that  is 
the  subject  of  the  permit:  and 

"(ii)  sell,  export,  or  otherwise  transfer  posses- 
sion of  the  marine  mammal,  or  offer  to  sell,  ex- 
port, or  otherwise  transfer  possession  of  the  ma- 
rine mammal — 

"(I)  for  the  purpose  of  public  display,  to  a 
person  that  meets  the  requirements  of  clauses 
(i),  (ii),  and  (Hi)  of  subparagraph  (A): 

"(II)  for  the  purpose  of  scientific  research,  to 
a  person  that  meets  the  requirements  of  para- 
graph (3):  or 

"(III)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  to  a  per- 
son that  meets  the  requirements  of  paragraph 
(4). 

"(C)  A  person  to  which  a  marine  mammal  is 
sold  or  exported  or  to  which  possession  of  a  ma- 
rine mammal  is  otherwise  transferred  under  the 
authority  of  subparagraph  (B)  shall  have  the 
rights  and  responsibilities  described  in  subpara- 
graph (B)  with  respect  to  the  marine  mammal 
without  obtaining  any  additional  permit  or  au- 
thorization under  this  Act.  Such  responsibilities 
shall  be  limited  to — 

"(i)  for  the  purpose  of  public  display,  the  re- 
sponsibility to  meet  the  requirements  of  clauses 
(i),  (it),  and  (Hi)  of  subparagraph  (A). 
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"(ii)  for  the  purpose  of  scientific  research,  the 
responsibility  to  meet  the  requirements  of  para- 
graph (3),  and 

"(Hi)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  the  re- 
sponsibility to  meet  the  requirements  of  para- 
graph (4). 

"(D)  If  the  Secretary— 

"(i)  finds  in  concurrence  with  the  Secretary  of 
.Agriculture,  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exerci.'iing  rights  under  subparagraph 
(C),  no  longer  meets  the  requirements  of  sub- 
paragraph (A)(ii)  and  is  not  rea.ionably  likely  to 
meet  those  requirements  in  the  near  future,  or 

"(H)  finds  that  a  person  that  holds  a  permit 
under  this  paragraph  for  a  marine  mammal,  or 
a  person  exercising  rights  under  subparagraph 
(C).  no  longer  meets  the  requirements  of  sub- 
paragraph (A)  (i)  or  (iH)  and  is  not  reasonably 
likely  to  meet  those  requirements  in  the  near  fu- 
ture, 

the  Secretary  may  revoke  the  permit  in  accord- 
ance with  section  104(e),  seize  the  marine  mam- 
mal, or  cooperate  with  other  persons  authorized 
to  hold  marine  mammals  under  this  Act  for  dis- 
po.tition  of  the  marine  mammal.  The  Secretary 
may  recover  from  the  person  expenses  incurred 
by  the  Secretary  for  that  seizure. 

"(E)  No  marine  mammal  held  pursuant  to  a 
permit  issued  under  subparagraph  (A),  or  by  a 
person  exercising  rights  under  subparagraph 
(C),  may  be  sold,  purchased,  exported,  or  trans- 
ported unless  the  Secretary  is  notified  of  such 
action  no  later  than  15  days  before  such  action, 
and  such  action  is  for  purposes  of  public  dis- 
play, scientific  research,  or  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock.  The  Sec- 
retary may  only  require  the  notification  to  in- 
clude the  information  required  for  the  inventory 
established  under  paragraph  (10).": 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)(A)  The  Secretary  may  issue  a  permit 
under  this  paragraph  for  scientific  research  pur- 
poses to  an  applicant  which  submits  with  its 
permit  application  information  indicating  that 
the  taking  is  required  to  further  a  bona  fide  sci- 
entific purpose.  The  Secretary  may  issue  a  per- 
mit under  this  paragraph  before  the  end  of  the 
public  review  and  comment  period  required 
under  subsection  (d)(2)  if  delaying  issuance  of 
the  permit  could  result  in  injury  to  a  species, 
stock,  or  individual,  or  in  loss  of  unique  re- 
search opportunities. 

"(B)  No  permit  issued  for  purposes  of  sci- 
entific research  shall  authorize  the  lethal  taking 
of  a  marine  mammal  unless  the  applicant  dem- 
onstrates that  a  nonlethal  method  of  conducting 
the  research  is  not  feasible.  The  Secretary  shall 
not  issue  a  permit  for  research  which  involves 
the  lethal  taking  of  a  marine  mammal  from  a 
species  or  stock  that  is  depleted,  unless  the  Sec- 
retary determines  that  the  results  of  such  re- 
search will  directly  benefit  that  species  or  stock, 
or  that  such  research  fulfills  a  critically  impor- 
tant research  need. 

"(C)  Not  later  than  120  days  after  the  date  of 
enactment  of  the  Marine  Mammal  Protection 
Act  Amendments  of  1994,  the  Secretary  shall 
issue  a  general  authorization  and  implementing 
regulatioris  allowing  bona  fide  scientific  re- 
search that  may  result  only  in  taking  by  Level 
B  harassment  of  a  marine  mammal.  Such  au- 
thorization shall  apply  to  persons  which  submit, 
by  60  days  before  commencement  of  such  re- 
search, a  letter  of  intent  via  certified  mail  to  the 
Secretary  containing  the  following: 

'  '(i)  The  species  or  stocks  of  marine  rruimmals 
which  may  be  harassed. 

"(ii)  The  geographic  location  of  the  research. 

"(Hi)  The  period  of  time  over  which  the  re- 
search will  be  conducted. 

"(iv)  The  purpose  of  the  research,  including  a 
description  of  how  the  definitipn  of  bona  fide  re- 


search as  established  under  this  Act  would 
apply. 

"(V)  Methods  to  be  used  to  conduct  the  re- 
search. 

Not  later  than  30  days  after  receipt  of  a  letter  of 
intent  to  conduct  scientific  research  under  the 
general  authorization,  the  Secretary  shall  issue 
a  letter  to  the  applicant  confirming  that  the 
general  authorization  applies,  or,  if  the  pro- 
posed research  is  likely  to  result  m  the  taking 
(including  Level  A  harassment)  of  a  marine 
mammal,  shall  notify  the  applicant  that  sub- 
paragraph (A)  applies.  ":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)(A)  The  Secretary  may  issue  a  permit  for 
the  importation  of  polar  bear  parts  (other  than 
internal  organs)  taken  in  sport  hunts  m  Can- 
ada, including  polar  bears  taken  but  not  im- 
ported prior  to  the  date  of  enactment  of  the  Ma- 
rine Mammal  Protection  Act  Amendments  of 
1994,  to  an  applicant  which  submits  with  its  per- 
mit application  proof  that  the  polar  bear  was  le- 
gally harvested  in  Canada  by  the  applicant. 
Such  a  permit  shall  be  issued  if  the  Secretary,  in 
consultation  with  the  .Marine  ."^lammal  Commis- 
sion and  after  notice  and  opportunity  for  public 
comment,  finds  that — 

"(i)  Canada  has  a  monitored  and  enforced 
sport  hunting  program  consistent  with  the  pur- 
poses of  the  Agreement  on  the  Conservation  of 
Polar  Bears: 

"(H)  Canada  has  a  sport  hunting  program 
based  on  scientifically  sound  quotas  ensuring 
the  maintenance  of  the  affected  population 
stock  at  a  sustainable  level: 

"(iH)  the  export  ana  subsequent  import  are 
consistent  with  the  provisions  of  the  Convention 
on  Interriational  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  and  other  inter- 
national agreements  and  conventions:  and 

"(iv)  the  export  and  subsequent  import  are  not 
likely  to  contribute  to  illegal  trade  in  bear  parts. 

"(B)  The  Secretary  shall  establish  and  charge 
a  reasonable  fee  for  permits  issued  under  this 
paragraph.  All  fees  collected  under  this  para- 
graph shall  be  available  to  the  Secretary  for  use 
in  developing  and  implementing  cooperative  re- 
search and  management  programs  for  the  con- 
servation of  polar  bears  in  Alaska  and  Russia 
pursuant  to  section  113(d). 

"(C)(i)  The  Secretary  shall  undertake  a  sci- 
entific revieiv  of  the  impact  of  permits  issued 
under  this  paragraph  on  the  polar  bear  popu- 
lation stocks  in  Canada  within  2  years  after  the 
date  of  enactment  of  this  paragraph.  The  Sec- 
retary shall  provide  an  opportunity  for  public 
comment  during  the  course  of  such  review,  and 
shall  include  a  response  to  such  public  comment 
in  the  final  report  on  such  review. 

"(ii)  The  Secretary  shall  not  issue  permits 
under  this  paragraph  after  September  30.  1996,  if 
the  Secretary  determines,  based  on  the  scientific 
review,  that  the  issuance  of  permits  under  this 
paragraph  is  having  a  significant  adverse  im- 
pact on  the  polar  bear  population  stocks  in  Can- 
ada. The  Secretary  may  review  such  determina- 
tion annually  thereafter,  in  light  of  the  best  sci- 
entific information  available,  and  shall  complete 
the  review  not  later  than  January  31  in  any 
year  a  review  is  undertaken.  The  Secretary  may 
issue  permits  under  this  paragraph  whenever 
the  Secretary  determines,  on  the  basis  of  such 
annual  review,  that  the  issuance  of  permits 
under  this  paragraph  is  not  having  a  significant 
adverse  impact  on  the  polar  bear  population 
stocks  in  Canada.     ■ 

"(6)  .4  permit  may  be  issued  for  photography 
for  educational  or  commercial  purposes  involv- 
ing marine  mammals  in  the  wild  only  to  an  ap- 
plicant which  submits  with  its  permit  applica- 
tion information  indicating  that  the  taking  will 
be  limited  to  Level  B  harassment,  and  the  man- 
ner in  which  the  products  of  such  activities  will 
be  made  available  to  the  public. 


"(7)  Upon  request  by  a  person  for  a  permit 
under  paragraph  (2),  (3).  or  (4)  for  a  marine 
mammal  which  is  in  the  possession  of  any  per- 
son authorized  to  possess  it  under  this  .Act  and 
which  IS  determined  under  guidance  under  sec- 
tion 402(a)  not  to  be  releasable  to  the  wild,  the 
Secretary  shall  issue  the  permit  to  the  person  re- 
questing the  permit  if  that  person — 

"(A)  meets  the  requirements  of  clauses  (i).  (H). 
and  (iH)  of  paragraph  (2)(.A).  in  the  case  of  a  re- 
quest for  a  permit  under  paragraph  (2): 

"(B)  meets  the  requirements  of  paragraph  (3). 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph:  or 

"(C)  meets  the  requirements  of  paragraph  (4). 
in  the  case  of  a  request  for  a  permit  under  that 
paragraph. 

"(8)(A)  A'o  additional  permit  or  authorization 
shall  be  required  to  possess,  sell,  purchase, 
transport,  export,  or  offer  to  sell  or  purchase  the 
progeny  of  marine  mammals  taken  or  imported 
under  this  subsection,  if  such  possession,  sale, 
purchase,  transport,  export,  or  offer  to  sell  or 
purchase  is — 

"(i)  for  the  purpose  of  public  display,  and  by 
or  to,  respectively,  a  person  which  meets  the  re- 
quirements of  clauses  (i).  (ii).  and  (iii)  of  para- 
graph (2)(A): 

"(H)  for  the  purpose  of  scientific  research,  and 
by  or  to.  respectively .  a  person  which  meets  the 
requirements  of  paragraph  (3):  or 

"(iH)  for  the  purpose  of  enhancing  the  sur- 
vival or  recovery  of  a  species  or  stock,  and  by  or 
to.  respectively,  a  person  which  meets  the  re- 
quirements of  paragraph  (4). 

"(B)(i)  A  person  which  has  a  permit  under 
paragraph  (2).  or  a  person  exercising  rights 
under  paragraph  (2)(C),  which  has  possession  of 
a  marine  mammal  that  gives  birth  to  progeny 
shan- 
't I)  notify  the  Secretary  of  the  birth  of  such 
progeny  within  30  days  after  the  date  of  birth: 
and 

"(II)  notify  the  Secretary  of  the  sale,  pur- 
chase, or  transport  of  such  progeny  no  later 
than  15  days  before  such  action. 

"(ii)  The  Secretary  may  only  require  notifica- 
tion under  clause  (i)  to  include  the  information 
required  for  the  inventory  established  under 
paragraph  (10). 

"(C)  Any  progeny  of  a  marine  mammal  born 
in  captivity  before  the  date  of  the  enactment  of 
the  .Marine  Mammal  Protection  Act  .Amend- 
ments of  1994  and  held  in  captivity  for  the  pur- 
pose of  public  display  shall  be  treated  as  though 
born  after  that  date  of  enactment. 

"(9)  .Vo  marine  mammal  may  be  exported  for 
the  purpose  of  public  display,  scientific  re- 
search, or  enhancing  the  survival  or  recovery  of 
a  species  or  stock  unless  the  receiving  facility 
meets  standards  that  are  comparable  to  the  re- 
quirements that  a  person  must  meet  to  receive  a 
permit  under  this  subsection  for  that  purpose. 

"(10)  The  Secretary  shall  establish  and  main- 
tain an  inventory  of  all  marine  mammals  pos- 
sessed pursuant  to  permits  issued  under  para- 
graph (2)(A).  by  persons  exercising  rights  under 
paragraph  (2)(C).  and  all  progeny  of  .luch  ma- 
rine mammals.  The  inventory  shall  contain,  for 
each  marine  mammal,  only  the  following  infor- 
mation which  shall  be  provided  by  a  person 
holding  a  marine  mammal  under  this  Act: 

"(.A)  The  name  of  the  marine  mammal  or  other 
identification. 

"(B)  The  sex  of  the  marine  mammal. 

"(C)  The  estimated  or  actual  birth  date  of  the 
marine  mammal. 

"(D)  The  date  of  acquisition  or  disposition  of 
the  marine  mammal  by  the  permit  holder. 

"(E)  The  source  from  whom  the  marine  mam- 
mal was  acquired  including  the  location  of  the 
take  from  the  wild,  if  applicable. 

"(F)  If  the  marine  mammal  is  transferred,  the 
name  of  the  recipient. 


"(G)  A  notation  if  the  animal  was  acquired  as 
the  result  of  a  stranding. 

"(H)  The  date  of  death  of  the  marine  mammal 
and  the  cause  of  death  when  determined.";  and 

(3)  in  subsection  (e)(1)  by— 

(A)  striking  "or"  at  the  end  of  subparagraph 
(A): 

(B)  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ".  or":  and 

(C)  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  if.  in  the  case  of  a  permit  under  sub- 
section (c)(5)  authorizing  importation  of  polar 
bear  parts,  the  Secretary,  in  consultation  with 
the  appropriate  authority  m  Canada,  deter- 
mines that  the  sustainability  of  Canada's  polar 
bear  population  stocks  are  being  adversely  af- 
fected or  that  sport  hunting  may  be  having  a 
detrimental  effect  on  maintaining  polar  bear 
population  stocks  throughout  their  range.". 

(c)  E.\ISTl\G  PERMITS.— Any  permit  issued 
under  section  104(c)(2)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1374(c)(2))  be- 
fore the  date  of  the  enactment  of  this  Act  is 
hereby  modified  to  be  consistent  with  that  sec- 
tion as  amended  by  this  Act. 
SEC.  S.  PURPOSE  ASD  USE  OF  THE  FCSD. 

Section  405  (16  U.S.C.  1421d).  as  so  redesig- 
nated by  this  Act.  is  amended — 

(1)  in  subsection  (b)(1)(A)— 

(A)  by  striking  "and"  at  the  end  of  clause  (i): 
and 

(B)  by  inserting  at  the  end  the  following  new 
clause: 

"(iH)  for  care  and  maintenance  of  marine 
mammal  seized  under  section  104(c)(2)(D):  and": 
and 

(2)  in  subsection  (d)  by  inserting  after  "For 
purposes  of  carrying  out  this  title"  the  follow- 
ing: "and  section  104(c)(2i(D)". 

SEC.  7.  REGULATIONS  AND  AOmNlSTRATION;  AP- 
PUC.ATION  TO  OTHER  TREATIES 
AND  CONVENTIONS. 

(a)  MEASURES  FOR  I \f PACTS  O.V  STRATEGIC 
STOCKS.— Section  112  (16  U.S.C.  1382)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  If  the  Secretary  determines,  based  on  a 
stock  assessment  under  section  117  or  other  sig- 
nificant new  information  obtained  under  this 
Act,  that  impacts  on  rookeries,  mating  grounds, 
or  other  areas  of  similar  ecological  significance 
to  marine  mammals  may  be  causing  the  decline 
or  impeding  the  recovery  of  a-strategic  stock,  the 
Secretary  may  develop  and  implement  conserva- 
tion or  management  measures  to  alleviate  those 
impacts.  Such  measures  shall  be  developed  and 
implemented  after  consultation  with  the  Marine 
Mammal  Commission  and  the  appropriate  Fed- 
eral agencies  and  after  notice  and  opportunity 
for  public  comment.". 

(b)  IXTER.\ATio\AL  Pour  Bear  Co.\serva- 
Tio.\:— Section  113  (16  U.S.C.  1383)  is  amended 
by- 

(1)  designating  the  existing  paragraph  as  sub- 
section (a):  and 

(2)  adding  at  the  end  the  following  new  sub- 
sections: 

"(b)  Not  later  than  1  year  after  the  date  of  en- 
actment of  the  .Marine  Mammal  Protection  Act 
Amendments  of  1994.  the  Secretary  of  the  Inte- 
rior shall,  in  consultation  with  the  contracting 
parties,  initiate  a  review  of  the  effectiveness  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  as  provided  for  in  Article  IX  of  the 
Agreement,  and  estabUsh  a  process  by  which  fu- 
ture reviews  shall  be  conducted. 

"(c)  The  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  State  and  the 
Marine  Mammal  Commission,  shall  review  the 
effectiveness  of  United  States  implementation  of 
the  Agreement  on  the  Conservation  of  Polar 
Bears,  particularly  with  respect  to  the  habitat 
protection  mandates  contained  in  Article  II.  The 
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Secretary  shall  report  the  results  of  this  review 
to  the  Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  not  later  than  April  1.  1995. 
"(d)  .\ot  later  than  6  months  after  the  date  of 
enactment  of  the  .Marine  Mammal  Protection 
Act  .Amendments  of  1994.  the  Secretary  of  the 
Interior,  acting  through  the  Secretary  of  State 
and  in  consultation  uith  the  .Marine  Mammal 
Commission  and  the  State  of  Alaska,  shall  con- 
sult with  the  appropriate  officials  of  the  Rus- 
sian Federation  on  the  development  and  imple- 
mentation of  enhanced  cooperative  research  and 
management  programs  for  the  conservation  of 
polar  bears  in  .Alaska  and  Russia.  The  Secretary 
shall  report  the  results  of  this  consultation  and 
provide  periodic  progress  reports  on  the  research 
and  management  programs  to  the  Committee  on 
.Merchant  Marine  and  Fisheries  of  the  House  of 
Repre.'ientatives  and  the  Committee  on  Com- 
merce. Science  and  Transportation  of  the  Sen- 
ate.". 

SEC.  g.  COSSERVATION  PLANS. 

Section  U5(b)  (16  U.S.C.  1383b(b))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  If  the  Secretary  determines  that  a  take 
reduction  plan  is  necessary  to  reduce  the  inci- 
dental taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  from  a  strategic 
stock,  or  for  species  or  stocks  which  interact 
with  a  commercial  fishery  for  which  the  Sec- 
retary has  made  a  determination  under  section 
118(f)(1).  any  conservation  plan  prepared  under 
this  subsection  for  such  species  or  stock  shall  in- 
corporate the  take  reduction  plan  required 
under  section  118  for  such  species  or  stock.". 
SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Dep.art.\ie.\ts  of  Com.merce  a\d  the  Ix- 
TERlOR.^Seclion  116  is  amended  to  read  as  fol- 
lows: 

"SEC.  116.  AUTHORIZATION       OF       APPROPRIA- 
TIONS. 

"(a)  Dep.artmest  of  commerce.— (l)  There 
are  authorised  to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying  out 
its  functions  and  responsibilities  under  this  title 
(other  than  sections  117  and  118)  and  title  IV. 
S12.138.000  for  fiscal  year  1994.  $12,623,000  for 
fiscal  year  1995.  $13,128,000  for  fiscal  year  1996. 
S13.653.000  for  fiscal  year  1997.  $14,200,000  for 
fiscal  year  1998.  and  $14,768,000  for  fiscal  year 
1999. 

"(2)  There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce,  for  purposes  of 
carrying  out  sections  117  and  118.  $20,000,000  for 
each  of  the  fiscal  years  1994  through  1999. 

"(b)  DEP.ART.ME.\T  of  the  ISTERIOR.  — There 
are  authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Interior,  for  purposes  of  carrying 
out  Its  functions  and  responsibilities  under  this 
title.  $8,000,000  for  fiscal  year  1994.  $8,600,000  for 
fiscal  year  1995.  $9,000,000  for  fiscal  year  1996. 
$9,400,000  for  fiscal  year  1997.  $9,900,000  for  fis- 
cal year  1998.  and  $10,296,000  for  fiscal  year 
1999.". 

(b)  A/.4R/.VE  .Mammal  Com.missio.w— Section 
207  is  amended  to  read  as  follows: 

'SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
the  .Marine  Mammal  Commission,  for  purposes 
of  carrying  out  this  title.  $1,500,000  for  fiscal 
year  1994.  $1,550,000  for  fiscal  year  1995. 
$1,600,000  for  fiscal  year  1996.  $1,650,000  for  fis- 
cal year  1997.  $1,700,000  for  fiscal  year  1998.  and 
$1,750,000  for  fiscal  year  1999.". 

(c)  Repeal.— Section  7  of  the  Act  entitled  "An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for  other 
purposes",  approved  October  9.  1981  (16  U.S.C. 
1384  and  1407).  is  repealed. 

SEC.  10.  STOCK  ASSESSMENTS. 

Title  I  (16  U.S.C.  1371  et  seq.)  is  amended  by 
adding  at  the  end  the  folloiving  new  section: 


"SEC.  117.  STOCK  ASSESSMENTS. 

"(a)  I.\  GE.\ERAL.—.\ot  later  than  August  1. 
1994.  the  Secretary  shall,  in  consultation  with 
the  appropriate  regional  scientific  review  group 
established  under  subsection  (d).  prepare  a  draft 
stock  assessment  for  each  marine  mammal  stock 
which  occurs  in  waters  under  the  jurisdiction  of 
the  United  States.  Each  draft  stock  assessment, 
based  on  the  best  scientific  information  avail- 
able, shall— 

"(1)  describe  the  geographic  range  of  the  af- 
fected stock,  including  any  seasonal  or  temporal 
variation  m  such  range: 

"(2)  provide  for  such  stock  the  minimum  pop- 
ulation estimate,  current  and  maiimum  net  pro- 
ductivity rates,  and  current  population  trend, 
including  a  description  of  the  information  upon 
which  these  are  based: 

"(3)  estimate  the  annual  human-caused  mor- 
tality and  serious  injury  of  the  .■stock  by  source 
and.  for  a  strategic  stock,  other  factors  that  may 
be  causing  a  decline  or  impeding  recovery  of  the 
stock,  including  effects  on  marine  mammal  habi- 
tat and  prey: 

"(4)  describe  commercial  fisheries  that  interact 
with  the  stock,  including— 

"(A)  the  approximate  number  of  vessels  ac- 
tively participating  in  each  such  fishery: 

"(B)  the  estimated  level  of  incidental  mortal- 
ity and  serious  injury  of  the  slock  by  each  such 
fishery  on  an  annual  basis: 

"(C)  seasonal  or  area  differences  in  such  inci- 
dental mortality  or  serious  injury:  and 

"(D)  the  rate,  based  on  the  appropriate  stand- 
ard unit  of  fi.'ihing  effort,  of  such  incidental 
mortality  and  serious  injury,  and  an  analysis 
stating  whether  such  level  is  insignificant  and  is 
approaching  a  zero  mortality  and  serious  injury 
rate: 

"(5)  categorize  the  status  of  the  stock  as  one 
that  either— 

"(A)  has  a  level  of  human-caused  mortality 
and  serious  m)ury  that  is  not  likely  to  cause  the 
stock  to  be  reduced  below  its  optimum  sustain- 
able population:  or 

"(B)  IS  a  strategic  stock,  with  a  description  of 
the  reasons  therefor:  and 

"(6)  estimate  the  potential  biological  removal 
level  for  the  stock,  describing  the  information 
used  to  calculate,  it.  including  the  recovery  fac- 
tor. 

"(b)  Public  Commest.—(1)  The  Secretary 
shall  publish  in  the  Federal  Register  a  notice  of 
the  availability  of  a  draft  stock  a.i.sessment  or 
any  revision  thereof  and  provide  an  opportunity 
for  public  review  and  comment  during  a  period 
of  90  days.  Such  notice  shall  include  a  summary 
of  the  as.ie.isment  and  a  list  of  the  sources  of  in- 
formation or  published  reports  upon  which  the 
assessment  is  based. 

"(2)  Subsequent  to  the  notice  of  availability 
required  under  paragraph  (I),  if  requested  by  a 
person  to  which  section  101(b)  applies,  the  Sec- 
retary shall  conduct  a  proceeding  on  the  record 
prior  to  publishing  a  final  stock  assessment  or 
any  revision  thereof  for  any  stock  subject  to 
taking  under  section  101(b). 

"(3)  After  consideration  of  the  best  scientific 
information  available,  the  advice  of  the  appro- 
priate regional  scientific  review  group  estab- 
lished under  subsection  (d).  and  the  comments 
of  the  general  public,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  a  notice  of  availabil- 
ity and  a  summary  of  the  final  stock  assessment 
or  any  revision  thereof,  not  later  than  90  days 
after— 

"(A)  the  close  of  the  public  comment  period  on 
a  draft  stock  assessment  or  revision  thereof:  or 
"(B)  final  action   on  an  agency  proceeding 
pursuant  to  paragraph  (2). 

"(c)  Review  .a.\d  Revisio.\'.—(1)  The  Secretary 
shall  review  stock  assessments  in  accordance 
with  this  subsection — 

"(A)  at  least  annually  for  stocks  which  are 
specified  as  strategic  stocks; 


"(B)  at  least  annually  for  stocks  for  which 
significant  new-  information  is  available:  and 

"(C)  at  least  once  every  3  years  for  all  other 
stocks. 

"(2)  If  the  review  under  paragraph  (1)  indi- 
cates that  the  status  of  the  stock  has  changed  or 
can  be  more  accurately  determined,  the  Sec- 
retary shall  revi.se  the  .stock  assessment  in  ac- 
cordance with  subsection  (b). 

"(d)  REGIOSAL  SCtESTIFK  REVIEW  GROUPS.— 
(1)  Sot  later  than  60  days  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  Com- 
merce shall,  in  consultation  with  the  Secretary 
of  the  Interior  (with  respect  to  marine  mammals 
under  that  Secretary's  jurisdiction),  the  .Marine 
.Mammal  Commission .  the  Governors  of  affected 
adjacent  coastal  States,  regional  fishery  and 
wildlife  management  authorities.  Alaska  Native 
organizations  and  Indian  tribes,  and  environ- 
mental and  fishery  groups,  establish  three  inde- 
pendent regional  scientific  review  groups  rep- 
resenting .Alaska,  the  Pacific  Coast  (including 
Hawaii),  and  the  Atlantic  Coast  (including  the 
Gulf  of  Mexico),  consisting  of  individuals  with 
expertise  in  marine  mammal  biology  and  ecol- 
ogy, population  dynamics  and  modeling,  com- 
mercial fishing  technology  and  practices,  and 
stocks  taken  under  section  101(b).  The  Secretary 
of  Commerce  shall,  to  the  maximum  extent  prac- 
ticable, attempt  to  achieve  a  balanced  represen- 
tation of  viewpoints  among  the  individuals  on 
each  regional  scientific  review  group.  The  re- 
gional scientific  review  groups  shall  advise  the 
Secretary  on — 

"(A)  population  estimates  and  the  population 
status  and  trends  of  such  stocks: 

"(B)  uncertainties  and  research  needed  re- 
garding stock  separation,  abundance,  or  trends, 
and  factors  affecting  the  distribution,  size,  or 
productivity  of  the  stock: 

"(C)  uncertainties  and  research  needed  re- 
garding the  species,  number,  ages,  gender,  and 
reproductive  status  of  marine  mammals: 

"(D)  research  needed  to  identify  modifications 
in  fishing  gear  and  practices  likely  to  reduce  the 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  in  commercial  fishing  operations: 

"(E)  the  actual,  expected,  or  potential  impacts 
of  habitat  destruction,  including  marine  pollu- 
tion and  natural  environmental  change,  on  spe- 
cific marine  mammal  species  or  stocks,  and  for 
strategic  stocks,  appropriate  conservation  or 
management  measures  to  alleviate  any  such  im- 
pacts: and 

"(F)  any  other  issue  which  the  Secretary  or 
the  groups  consider  appropriate. 

"(2)  The  scientific  review  groups  established 
under  this  subsection  shall  not  be  subject  to  the 
Federal  Advisory  Committee  .Act  (5  App.  U.S.C). 

"(3)  Members  of  the  scientific  review  groups 
shall  serve  without  compensation,  but  may  be 
reimbursed  by  the  Secretary,  upon  request,  for 
reasonable  travel  costs  and  expenses  incurred  in 
performing  their  obligations. 

"(4)  The  Secretary  may  appoint  or  reappoint 
individuals  to  the  regional  scientific  review 
groups  under  paragraph  (1)  as  needed. 

"(e)  Effect  o.v  Sectio.\  I0l(b).—This  section 
shall  not  affect  or  otherwise  modify  the  provi- 
sions of  section  101(b).". 

SEC.  It.  TAKING  OF  MARINE  .MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  FISHING  OPER- 
ATIONS. 

Title  I  (16  U.S.C.  1371  et  seq.).  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  118.  TAKING  OF  MARINE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

"(a)  l.\  Geseral.—(1)  Effective  on  the  date  of 
enactment  of  this  section,  and  except  as  pro- 
vided in  section  114  and  in  paragraphs  (2),  (3), 
and  (4)  of  this  subsection,  the  provisions  of  this 
section  shall  govern  the  incidental  taking  of  ma- 


rine mammals  in  the  course  of  commercial  fish- 
ing operations  by  persons  using  vessels  of  the 
United  Slates  or  vessels  which  have  valid  fish- 
ing permits  issued  by  the  Secretary  in  accord- 
ance with  section  204(b)  of  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.S.C.  1824(b)).  In  any  event  it  shall  be  the  im- 
mediate goal  that  the  incidental  mortality  or  se- 
rious injury  of  marine  mammals  occurring  m  the 
course  of  commercial  fishing  operations  be  re- 
duced to  insignificant  levels  approaching  a  zero 
mortality  and  .serious  injury  rate  within  7  years 
after  the  date  of  enactment  of  this  section. 

"(2)  In  the  case  of  the  incidental  taking  of 
marine  mammals  from  species  or  stocks  des- 
ignated under  this  Act  as  depleted  on  the  basis 
of  their  listing  as  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.),  both  this  section 
and  section  101(a)(5)(E)  of  this  Act  shall  apply. 

"(3)  Sections  104(h)  and  title  III.  and  not  this 
section,  shall  govern  the  taking  of  marine  mam- 
mals in  the  course  of  commercial  purse  seine 
fishing  for  yelloufin  tuna  in  the  eastern  tropical 
Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  inciden- 
tal taking  of  California  sea  otters  and  shall  not 
be  deemed  to  amend  or  repeal  the  Act  of  Novem- 
ber 7.  1986  (Public  Law  99-625:  100  Stat.  3500). 

"(5)  Except  as  provided  m  section  101(c).  the 
intentional  lethal  take  of  any  marine  mammal 
in  the  course  of  commercial  fishing  operations  is 
prohibited. 

"(6)  Sections  103  and  104  shall  not  apply  to 
the  incidental  taking  of  marine  mammals  under 
the  authority  of  this  section. 

"(b)  Zero  .Mortality  Rate  Goal.—(1)  Com- 
mercial fisheries  shall  reduce  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  to  in- 
significant levels  approaching  a  zero  mortality 
and  serious  injury  rale  within  7  years  after  the 
date  of  enactment  of  this  section. 

"(2)  Fisheries  which  maintain  insignificant 
.serious  injury  and  mortality  levels  approaching 
a  zero  rate  shall  not  be  required  to  further  re- 
duce their  mortality  and  serious  injury  rates. 

"(3)  Three  years  after  such  date  of  enactment, 
the  Secretary  sliall  review  the  progress  of  all 
commercial  fisheries,  by  fishery,  toward  reduc- 
ing incidental  mortality  and  serious  injury  to 
insignificant  levels  approaching  a  zero  rate.  The 
Secretary  shall  submit  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  .Merchant  .Marine  and 
Fisheries  of  the  House  of  Representatives  a  re- 
port setting  forth  the  results  of  such  review 
within  1  year  after  commencement  of  the  review. 
The  Secretary  shall  note  any  commercial  fishery 
for  which  additional  information  is  required  to 
accurately  assess  the  level  of  incidental  mortal- 
ity and  serious  injury  of  marine  mammals  in  the 
fishery. 

"(4)  If  the  Secretary  determines  after  review 
under  paragraph  (3)  that  the  rate  of  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  not  consistent  with 
paragraph  (I),  then  the  Secretary  shall  take  ap- 
propriate action  under  subsection  (f). 

"(c)  Reoistratios  asd  authoriz.atios.—(1) 
The  Secretary  shall,  within  90  days  after  the 
date  of  enactment  of  this  section — 

"(A)  publish  in  the  Federal  Register  for  public 
comment,  for  a  period  of  not  less  than  90  days, 
any  necessary  changes  to  the  Secretary's  list  of 
commercial  fisheries  published  under  section 
114(b)(1)  and  which  is  in  existence  on  March  31. 
1994  (along  with  an  explanation  of  such 
changes  and  a  statement  describing  the  marine 
mammal  stocks  interacting  with,  and  the  ap- 
proximate number  of  vessels  or  persons  actively 
involved  in.  each  such  fishery),  with  respect  to 
commercial  fisheries  that  have — 

"(i)  frequent  incidental  mortality  and  serious 
injury  of  marine  mammals: 


"(ii)  occasional  incidental  mortality  and  seri- 
ous injury  of  marine  mammals:  or 

"(Hi)  a  remote  likelihood  of  or  no  known  inci- 
dental mortality  or  serious  injury  of  marine 
mammals: 

"(B)  after  the  close  of  the  period  for  such  pub- 
lic comment,  publish  in  the  Federal  Register  a 
revised  list  of  commercial  fisheries  and  an  up- 
date of  information  required  by  subparagraph 
(A),  together  with  a  summary  of  the  provisions 
of  this  section  and  information  sufficient  to  ad- 
vise vessel  owners  on  how  to  obtain  an  author- 
ization and  otherwise  comply  with  the  require- 
ments of  this  section:  and 

"(C)  at  least  once  each  year  thereafter,  and  at 
such  other  times  as  the  Secretary  considers  ap- 
propriate, reexamine,  based  on  information 
gathered  under  this  Act  and  other  relevant 
sources  and  after  notice  and  opportunity  for 
public  comment,  the  classification  of  commercial 
fisheries  and  other  determinations  required 
under  subparagraph  (.4)  and  publish  in  the  Fed- 
eral Register  any  necessary  changes. 

"(2)(A)  An  authorization  shall  be  granted  by 
the  Secretary  in  accordance  with  this  section  for 
a  vessel  engaged  in  a  commercial  fishery  listed 
under  paragraph  (1)(A)  (i)  or  (ii).  upon  receipt 
by  the  Secretary  of  a  completed  registration 
form  providing  the  name  of  the  vessel  owner  and 
operator,  the  name  and  description  of  the  vessel, 
the  fisheries  m  which  it  will  be  engaged,  the  ap- 
proximate time,  duration,  and  location  of  such 
fishery  operations,  and  the  general  type  and  na- 
ture of  use  of  the  fishing  gear  and  techniques 
used.  Such  information  shall  be  in  a  readily  us- 
able format  that  can  be  efficiently  entered  into 
and  utilized  by  an  automated  or  computerized 
data  processing  system.  A  decal  or  other  phys- 
ical evidence  that  the  authorization  is  current 
and  valid  shall  be  issued  by  the  Secretary  at  the 
lime  an  authorization  is  granted,  and  so  long  as 
the  authorization  remains  current  and  valid, 
shall  be  reissued  annually  thereafter. 

"(B)  So  authorization  may  be  granted  under 
this  section  to  the  owner  of  a  vessel  unless  such 
vessel — 

"(i)  is  a  vessel  of  the  United  States:  or 

"(ii)  has  a  valid  fishing  permit  issued  by  the 
Secretary  in  accordance  with  section  204(b)  of 
the  .Magnuson  Fishery  Conservation  and  .Man- 
agement Act  (16  U.S.C.  1824(b)). 

"(C)  Except  as  provided  m  subsection  (a),  an 
authorization  granted  under  this  section  shall 
allow  the  incidental  taking  of  all  species  and 
stocks  of  marine  mammals  to  which  this  Act  ap- 
plies. 

"(3)(A)  An  owner  of  a  vessel  engaged  m  any 
fishery  listed  under  paragraph  (1)(A)  (i)  or  (li) 
shall,  in  order  to  engage  in  the  lawjul  incidental 
taking  of  marine  mammals  in  a  commercial  fish- 
ery— 

"(i)  have  registered  as  required  under  para- 
graph (2)  with  the  Secretary  in  order  to  obtain 
for  each  such  vessel  owned  and  used  in  the  fish- 
ery an  authorization  for  the  purpose  of  inciden- 
tally taking  marine  mammals  in  accordance 
with  this  section,  except  that  owners  of  vessels 
holding  valid  certificates  of  exemption  under 
section  114  are  deemed  to  have  registered  for 
purposes  of  this  subsection  for  the  period  during 
which  such  exemption  is  valid: 

"(ii)  ensure  that  a  decal  or  such  other  phys- 
ical evidence  of  a  current  and  valid  authoriza- 
tion as  the  Secretary  may  require  is  displayed 
on  or  is  in  the  possession  of  the  master  of  each 
such  vessel: 

"(Hi)  report  as  required  by  subsection  (e):  and 

"(IV)  comply  with  any  applicable  take  reduc- 
tion plan  and  emergency  regulations  issued 
under  this  section. 

"(B)  Any  owner  of  a  vessel  receiving  an  au- 
thorization under  this  section  for  any  fishery 
listed  under  paragraph  (1)(A)  (i)  or  (ii)  shall,  as 
a  condition  of  that  authorization,  take  on  board 


an  observer  if  requested  to  do  so  by  the  Sec- 
retary. 

"(C)  An  owner  of  a  vessel  engaged  in  a  fish- 
ery listed  under  paragraph  (i)(A)  (i)  or  (ii) 
who— 

"(I)  fails  to  obtain  from  the  Secretary  an  au- 
thorization for  such  vessel  under  this  section: 

"(ii)  fails  to  maintain  a  current  and  valid  au- 
thorization for  such  vessel:  or 

"(lii)  fails  to  ensure  that  a  decal  or  other 
physical  evidence  of  such  authorization  issued 
by  the  Secretary  is  displayed  on  or  is  m  posses- 
sion of  the  master  of  the  vessel, 
and  the  master  of  any  such  vessel  engaged  in 
such  fishery,  shall  be  deemed  to  have  violated 
this  title,  and  for  violations  of  clauses  (i)  and 
(li)  shall  be  subject  to  the  penalties  of  this  title, 
and  for  violations  of  clause  (Hi)  shall  be  subject 
to  a  fine  of  not  more  than  $100  for  each  offense. 
"(D)  If  the  owner  of  a  vessel  has  obtained  and 
maintains  a  current  and  valid  authorization 
from  the  Secretary  under  this  section  and  meets 
the  requirements  set  forth  in  this  section,  in- 
cluding compliance  with  any  regulations  to  im- 
plement a  take  reduction  plan  under  this  sec- 
tion, the  owner  of  such  vessel,  and  the  master 
and  crew  members  of  the  vessel,  shall  not  be 
subject  to  the  penalties  set  forth  in  this  title  for 
the  incidental  taking  of  marine  mammals  while 
such  vessel  is  engaged  in  a  fishery  to  which  the 
.authorization  applies. 

"(E)  Each  owner  of  a  vessel  engaged  in  any 
fishery  not  listed  under  paragraph  (1)(A)  (i)  or 
(II).  and  the  master  and  crew  members  of  such  a 
vessel,  shall  not  be  subject  to  the  penalties  set 
forth  in  this  title  for  the  incidental  taking  of 
marine  mammals  if  such  owner  reports  to  the 
Secretary,  in  the  form  and  manner  required 
under  subsection  (e).  instances  of  incidental 
mortality  or  injury  of  marine  mammals  m  the 
course  of  that  fishery. 

"(4)(A)  The  Secretary  shall  suspend  or  revoke 
an  authorization  granted  under  this  section  and 
shall  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  until 
the  owner  of  such  vessel  complies  with  the  re- 
porting requirements  under  subsection  (el  and 
such  requirements  to  take  on  board  an  observer 
under  paragraph  (3)(B)  as  are  applicable  to 
such  vessel.  Previous  failure  to  comply  with  the 
requirements  of  section  114  shall  not  bar  author- 
ization under  this  section  for  an  owner  who 
complies  with  the  requirements  of  this  section. 

"(B)  The  Secretary  may  suspend  or  revoke  an 
authorization  granted  under  this  subsection, 
and  may  not  issue  a  decal  or  other  physical  evi- 
dence of  the  authorization  for  any  vessel  which 
fails  to  comply  with  a  take  reduction  plan  or 
emergency  regulations  issued  under  this  section. 
"(C)  The  owner  and  master  of  a  vessel  which 
fails  to  comply  with  a  take  reduction  plan  shall 
be  subject  to  the  penalties  of  sections  105  and 
107.  and  may  be  subject  to  section  106. 

"(5)(A)  The  Secretary  shall  develop,  in  con- 
sultation with  the  appropriate  States,  affected 
Regional  Fishery  .Management  Councils,  and 
other  interested  persons,  the  means  by  which 
the  granting  and  administration  of  authoriza- 
tions under  this  section  shall  be  integrated  and 
coordinated,  to  the  maximum  extent  practicable, 
with  existing  fishery  licenses,  registrations,  and 
related  programs. 

"(B)  The  Secretary  shall  utilize  newspapers  of 
general  circulation,  fishery  trade  associations, 
electronic  media,  and  other  means  of  advising 
commercial  fishermen  of  the  provisions  of  this 
section  and  the  means  by  which  they  can  com- 
ply with  its  requirements. 

"(C)  The  Secretary  is  authorized  to  charge  a  ' 
fee  for  the  granting  of  an  authorization  under 
this  section.  The  level  of  fees  charged  under  this 
subparagraph  shall  not  exceed  the  administra- 
tive costs  incurred  m  granting  an  authorization. 
Fees  collected  under  this  subparagraph  shall  be 
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available  to  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere  for  expenses  in- 
curred in  the  granting  and  administration  of 
authorizations  under  this  section. 

"(d)  MOSnORISG  OF  ISCIDESTAL  TAKES.— (1) 
The  Secretary  shall  establish  a  program  to  mon- 
itor incidental  mortality  and  serious  injury  of 
marine  mammals  during  the  course  of  commer- 
cial fishing  operations.  The  purposes  of  the 
monitoring  program  shall  be  to — 

"(A)  obtain  statistically  reliable  estimates  of 
incidental  mortality  and  serious  injury: 

"(B)  determine  the  reliability  of  reports  of  in- 
cidental mortality  and  serious  injury  under  sub- 
section (e):  and 

"(C)  identify  changes  in  fishing  methods  or 
technology  that  may  increase  or  decrease  inci- 
dental mortality  and  serious  injury. 

"(2)  Pursuant  to  paragraph  (1),  the  Secretary 
may  place  observers  on  board  vessels  as  nec- 
essary, subject  to  the  provisions  of  this  section. 
Observers  may.  among  other  tasks— 

"(A)  record  incidental  mortality  and  injury, 
or  by  catch  of  other  nontarget  species. 

"(B)  record  numbers  of  marine  mammals 
sighted:  and 

"(C)  perform  other  scientific  investigations. 
"(3)  In  determining  the  distribution  of  observ- 
ers among  commercial  fisheries  and  vessels  with- 
in a  fishery,  the  Secretary  shall  be  guided  by  the 
following  standards: 

"(A)  The  requirement  to  obtain  statistically 
reliable  information. 

"(B)  The  requirement  that  assignment  of  ob- 
servers IS  fair  and  equitable  among  fisheries  and 
among  vessels  in  a  fishery. 

"(C)  The  requirement  that  no  individual  per- 
son or  vessel,  or  group  of  persons  or  vessels,  be 
subject  to  eice.isive  or  overly  burdensome  ob- 
server coverage. 

"(D)  To  the  extent  practicable,  the  need  to 
minimise  costs  and  avoid  duplication. 

"(4)  To  the  extent  practicable,  the  Secretary 
shall  allocate  observers  among  commercial  fish- 
eries in  accordance  with  the  following  priority: 
"(A)  The  highest  priority  for  allocation  .ihall 
be  for  commercial  fisheries  that  have  incidental 
mortality  or  serious  injury  of  marine  mammals 
from  stocks  listed  as  endangered  .tpecies  or 
threatened  species  under  the  Endangered  Spe- 
cies .Act  of  1973  (16  U.S.C.  1531  el  seq.). 

"(B)  The  second  highest  priority  for  alloca- 
tion shall  be  for  commercial  fisheries  that  have 
incidental  mortality  and  serious  injury  of  ma- 
rine mammals  from  strategic  stocks. 

"(C)  The  third  highest  priority  for  allocation 
shall  be  for  commercial  fisheries  that  have  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  from  stocks  for  which  the  level  of  inci- 
dental mortality  and  serious  injury  is  uncertain. 
"(5)  The  Secretary  may  establish  an  alter- 
native observer  program  to  provide  statistically 
reliable  information  on  the  species  and  number 
of  marine  mammals  incidentally  taken  in  the 
course  of  commercial  fishing  operations.  The  al- 
ternative observer  program  may  include  direct 
observation  of  fishing  activities  from  vessels, 
airplanes,  or  points  on  shore. 

"(6)  The  Secretary  is  not  required  to  place  an 
observer  on  a  vessel  in  a  fishery  if  the  Secretary 
finds  that— 

"(A)  in  a  situation  in  which  harvesting  ves- 
sels are  delivering  fish  to  a  processing  vessel  and 
the  catch  is  not  taken  on  board  the  harvesting 
vessel,  statistically  reliable  information  can  be 
obtained  from  an  observer  on  board  the  process- 
ing vessel  to  which  the  fish  are  delivered: 

"(B)  the  facilities  on  a  vessel  for  quartering  of 
an  observer,  or  for  carrying  out  observer  func- 
tions, are  so  inadequate  or  unsafe  that  the 
health  or  safety  of  the  observer  or  the  safe  oper- 
ation of  the  vessel  would  be  jeopardised:  or 

"(C)  for  reasons  beyond  the  control  of  the  Sec- 
retary, an  observer  is  not  available. 


"(7)  The  Secretary  may.  with  the  consent  of 
the  vessel  owner,  station  an  observer  on  board  a 
vessel  engaged  in  a  fishery  not  listed  under  sub- 
.lection  (c)(1)(A)  (i)  or  (ii). 

"(8)  Any  proprietary  information  collected 
under  this  subsection  shall  be  confidential  and 
shall  not  be  disclosed  except— 

"(A)  to  Federal  employees  whose  duties  re- 
quire access  to  such  information: 

"(B)  to  State  or  tribal  employees  pursuant  to 
an  agreement  with  the  Secretary  that  prevents 
public  disclosure  of  the  identity  or  business  of 
any  person: 

"(C)  when  required  by  court  order:  or 

"(D)  in  the  case  of  scientific  information  in- 
volving fisheries,  to  employees  of  Regional  Fish- 
ery Management  Councils  who  are  responsible 
for  fishery  management  plan  development  and 
monitoring. 

"(9)  The  Secretary  shall  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such  con- 
fidentiality, except  that  the  Secretary  shall  re- 
lease or  make  public  upon  request  any  such  in- 
formation in  aggregate,  summary,  or  other  form 
which  does  not  directly  or  indirectly  disclose  the 
identity  or  business  of  any  person. 

"(e)  REPORTtSG  REQVIREMEST.—The  owner  or 
operator  of  a  commercial  fishing  vessel  subject 
to  this  Act  shall  report  all  incidental  mortality 
and  injury  of  marine  mammals  in  the  course  of 
commercial  fishing  operations  to  the  Secretary 
by  mail  or  other  means  acceptable  to  the  Sec- 
retary ivithin  48  hours  after  the  end  of  each 
fishing  trip  on  a  standard  postage-paid  form  to 
be  developed  by  the  Secretary  under  this  sec- 
tion. Such  form  shall  be  capable  of  being  readily 
entered  into  and  usable  by  an  automated  or 
computerized  data  processing  .system  and  shall 
require  the  vessel  owner  or  operator  to  provide 
the  following: 

"(1)  The  vessel  name,  and  Federal.  State,  or 
tribal  registration  numbers  of  the  registered  ves- 
sel. 

"(2)  The  name  and  address  of  the  vessel  owner 
or  operator. 

"(3)  The  name  and  description  of  the  fishery. 

"(4)  The  species  of  each  marine  mammal  inci- 
dentally killed  or  injured,  and  the  date.  time, 
and  approximate  geographic  location  of  such  oc- 
currence. 

"(f)  Take  Redvctios  Pla.\s.—(1)  The  Sec- 
retary shall  develop  and  implement  a  take  re- 
duction plan  designed  to  assist  in  the  recovery 
or  prevent  the  depletion  of  each  strategic  stock 
which  interacts  with  a  commercial  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii),  and  may 
develop  and  implement  such  a  plan  for  any 
other  marine  mammal  stocks  which  interact 
with  a  commercial  fishery  listed  under  sub- 
section (cXIXAjd)  which  the  Secretary  deter- 
mines, after  notice  and  opportunity  for  public 
comment,  has  a  high  level  of  mortality  and  seri- 
ous injury  across  a  number  of  such  marine  mam- 
mal stocks. 

"(2)  The  immediate  goal  of  a  take  reduction 
plan  for  a  strategic  stock  shall  be  to  reduce, 
within  6  months  of  its  implementation,  the  inci- 
dental mortality  or  serious  injury  of  marine 
mammals  incidentally  taken  in  the  course  of 
commercial  fishing  operations  to  levels  less  than 
the  potential  biological  removal  level  established 
for  that  stock  under  section  117.  The  long-term 
goal  of  the  plan  shall  be  to  reduce,  within  5 
years  of  its  implementation,  the  incidental  mor- 
tality or  serious  injury  of  marine  mammals  inci- 
dentally taken  in  the  course  of  commercial  fish- 
ing operations  to  insignificant  levels  approach- 
ing a  zero  mortality  and  .■ierious  injury  rate, 
taking  into  account  the  economics  of  the  fish- 
ery, the  availability  of  existing  technology,  and 
existing  State  or  regional  fishery  management 
plans. 

"(3)  If  there  is  insufficient  funding  available 
to  develop  and  implement  a  take  reduction  plan 


for  all  such  stocks  that  interact  with  commercial 
fisheries  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii).  the  Secretary  shall  give  highest  priority  to 
the  development  and  implementation  of  take  re- 
duction plans  for  species  or  stocks  whose  level  of 
incidental  mortality  and  serious  injury  exceeds 
the  potential  biological  removal  level,  those  that 
have  a  small  population  size,  and  those  which 
are  declining  most  rapidly. 

"(4)  Each  take  reduction  plan  shall  include — 

"(A)  a  review  of  the  information  in  the  final 
stock  assessment  published  under  section  117(b) 
and  any  substantial  new  information: 

"(B)  an  estimate  of  the  total  number  and.  if 
possible,  age  and  gender,  of  animals  from  the 
stock  that  are  being  incidentally  lethally  taken 
or  seriously  injured  each  year  during  the  course 
of  commercial  fishing  operations,  by  fishery: 

"(C)  recommended  regulatory  or  voluntary 
measures  for  the  reduction  of  incidental  mortal- 
ity and  serious  injury. 

"(D)  recommended  dates  for  achieving  the 
specific  objectives  of  the  plan. 

"(5)(A)  For  any  stock  in  which  incidental 
mortality  and  serious  injury  from  commercial 
fisheries  exceeds  the  potential  biological  removal 
level  established  under  section  117.  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  within  6  months  of  the  plan's  implemen- 
tation, such  mortality  and  serious  injury  to  a 
level  below  the  potential  biological  removal 
level. 

"(B)  For  any  stock  in  which  human-caused 
mortality  and  serious  injury  exceeds  the  poten- 
tial biological  removal  level,  other  than  a  stock 
to  which  subparagraph  (A)  applies,  the  plan 
shall  include  measures  the  Secretary  expects  will 
reduce,  to  the  maximum  extent  practicable  with- 
in 6  months  of  the  plan's  implementation,  the 
incidental  mortality  and  serious  injury  by  such 
commercial  fisheries  from  that  stock.  For  pur- 
poses of  this  subparagraph,  the  term  'maximum 
extent  practicable'  means  to  the  lowest  level 
that  is  feasible  for  such  fisheries  within  the  6- 
month  period. 

"(6)(A)  At  the  earliest  possible  time  (not  later 
than  30  days)  after  the  Secretary  issues  a  final 
stock  assessment  under  section  117(b)  for  a  stra- 
tegic stock,  the  Secretary  shall,  and  for  stocks 
that  interact  with  a  fishery  li.<ited  under  sub- 
section (c)(l)(A)(i)  for  which  the  Secretary  has 
made  a  determination  under  paragraph  (1).  the 
Secretary  may— 

"(i)  establish  a  take  reduction  team  for  such 
stock  and  appoint  the  members  of  such  team  in 
accordance  with  subparagraph  (C):  and 

"(li)  publish  in  the  Federal  Register  a  notice 
of  the  team's  establishment,  the  names  of  the 
team's  appointed  members,  the  full  geographic 
range  of  such  stock,  and  a  list  of  all  commercial 
fisheries  that  cause  incidental  mortality  and  se- 
rious injury  of  marine  mammals  from  such 
stock. 

"(B)  The  Secretary  may  request  a  take  reduc- 
tion team  to  address  a  stock  that  extends  over 
one  or  more  regions  or  fisheries,  or  multiple 
stocks  within  a  region  or  fishery,  if  the  Sec- 
retary determines  that  doing  so  would  facilitate 
the  development  and  implementation  of  plans 
required  under  this  subsection. 

"(C)  Members  of  take  reduction  teams  shall 
have  expertise  regarding  the  conservation  or  bi- 
ology of  the  marine  mammal  species  which  the 
take  reduction  plan  will  address,  or  the  fishing 
practices  which  result  in  the  incidental  rnortal- 
ity  and  serious  injury  of  such  species.  Members 
shall  include  representatives  of  Federal  agen- 
cies, each  coastal  State  which  has  fisheries 
which  interact  with  the  species  or  stock,  appro- 
priate Regional  Fishery  Management  Councils, 
interstate  fisheries  commissions,  academic  and 
scientific  organizations,  environmental  groups, 
all  commercial  and  recreational  fisheries  groups 
and  gear  types  which  incidentally  take  the  spe- 


cies or  stock.  Alaska  .\'ative  organizations  or  In- 
dian tribal  organizations,  and  others  as  the  Sec- 
retary deems  appropriate.  Take  reduction  teams 
shall,  to  the  maximum  extent  practicable,  con- 
sist of  an  equitable  balance  among  representa- 
tives of  resource  user  interests  and  nonuser  in- 
terests. 

"(D)  Take  reduction  teams  shall  not  be  sub- 
ject to  the  Federal  .Advisory  Committee  Act  (5 
App.  U.S.C).  .Meetings  of  take  reduction  teams 
shall  be  open  to  the  public,  and  prior  notice  of 
meetings  shall  be  made  public  in  a  timely  fash- 
ion. 

"(E)  Members  of  take  reduction  teams  shall 
serve  without  compensation,  but  may  be  reim- 
bursed by  the  Secretary,  upon  request,  for  rea- 
sonable travel  costs  and  expenses  incurred  m 
performing  their  duties  as  members  of  the  team. 

"(7)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 
to  be  equal  to  or  greater  than  the  potential  bio- 
logical removal  level  established  under  section 
117  for  such  stock  and  such  stock  interacts  with 
a  fishery  listed  under  subsection  (c)(1)(A)  (i)  or 
(ii).  the  following  procedures  shall  apply  m  the 
development  of  the  take  reduction  plan  for  the 
stock: 

"(A)(i)  Not  later  than  6  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  submit  a  draft  take  reduc- 
tion plan  for  such  stock  to  the  Secretary,  con- 
sistent with  the  other  provisions  of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and.  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  shall  publish  m 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(II)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  6  months,  the  Secretary  shall,  not  later 
than  8  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  .\'ot  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B).  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  every  6  months,  or  at  such  other 
intervals  as  the  Secretary  determines  are  nec- 
essary, to  monitor  the  implementation  of  the 
final  take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans  and  regu- 
lations. 

"(8)  Where  the  human-caused  mortality  and 
serious  injury  from  a  strategic  stock  is  estimated 


to  be  less  than  the  potential  biological  removal 
level  established  under  section  117  for  such  stock 
and  such  stock  interacts  with  a  fishery  listed 
under  subsection  (c)(1)(A)  (i)  or  (ii).  or  for  any 
marine  mammal  stocks  which  interact  with  a 
commercial  fishery  listed  under  subsection 
(c)(l)(A)(i)  for  which  the  Secretary  has  made  a 
determination  under  paragraph  (1).  the  follow- 
ing procedures  shall  apply  in  the  development  of 
the  take  reduction  plan  for  such  stock: 

"(A)(i)  Xot  later  than  11  months  after  the  date 
of  establishment  of  a  take  reduction  team  for  the 
stock,  the  team  shall  submit  a  draft  take  reduc- 
tion plan  for  the  stock  to  the  Secretary,  consist- 
ent with  the  other  provisions  of  this  section. 

"(ii)  Such  draft  take  reduction  plan  shall  be 
developed  by  consensus.  In  the  event  consensus 
cannot  be  reached,  the  team  shall  advise  the 
Secretary  in  writing  on  the  range  of  possibilities 
considered  by  the  team,  and  the  views  of  both 
the  majority  and  minority. 

"(B)(i)  The  Secretary  shall  take  the  draft  take 
reduction  plan  into  consideration  and.  not  later 
than  60  days  after  the  submission  of  the  draft 
plan  by  the  team,  the  Secretary  shall  publish  in 
the  Federal  Register  the  plan  proposed  by  the 
team,  any  changes  proposed  by  the  Secretary 
with  an  explanation  of  the  reasons  therefor, 
and  proposed  regulations  to  implement  such 
plan,  for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(ii)  In  the  event  that  the  take  reduction  team 
does  not  submit  a  draft  plan  to  the  Secretary 
within  11  months,  the  Secretary  shall,  not  later 
than  13  months  after  the  establishment  of  the 
team,  publish  in  the  Federal  Register  a  proposed 
take  reduction  plan  and  implementing  regula- 
tions, for  public  review  and  comment  during  a 
period  of  not  to  exceed  90  days. 

"(C)  Xot  later  than  60  days  after  the  close  of 
the  comment  period  required  under  subpara- 
graph (B).  the  Secretary  shall  issue  a  final  take 
reduction  plan  and  implementing  regulations, 
consistent  with  the  other  provisions  of  this  sec- 
tion. 

"(D)  The  Secretary  shall,  during  a  period  of 
30  days  after  publication  of  a  final  take  reduc- 
tion plan,  utilize  newspapers  of  general  circula- 
tion, fishery  trade  associations,  electronic 
media,  and  other  means  of  advising  commercial 
fishermen  of  the  requirements  of  the  plan  and 
how  to  comply  with  them. 

"(E)  The  Secretary  and  the  take  reduction 
team  shall  meet  on  an  annual  basis,  or  at  such 
other  intervals  as  the  Secretary  determines  are 
necessary,  to  monitor  the  implementation  of  the 
final  take  reduction  plan  until  such  time  that 
the  Secretary  determines  that  the  objectives  of 
such  plan  have  been  met. 

"(F)  The  Secretary  shall  amend  the  take  re- 
duction plan  and  implementing  regulations  as 
necessary  to  meet  the  requirements  of  this  sec- 
tion, in  accordance  with  the  procedures  in  this 
section  for  the  issuance  of  such  plans  and  regu- 
lations. 

"(9)  In  implementing  a  take  reduction  plan 
developed  pursuant  to  this  subsection,  the  Sec- 
retary may.  where  necessary  to  implement  a 
take  reduction  plan  to  protect  or  restore  a  ma- 
rine mammal  stock  or  species  covered  by  such 
plan,  promulgate  regulations  which  include,  but 
are  not  limited  to.  measures  to — 

"(A)  establish  fishery-specific  limits  on  inci- 
dental mortality  and  serious  injury  of  marine 
mammals  m  commercial  fisheries  or  restrict  com- 
mercial fisheries  by  time  or  area: 

"(B)  require  the  use  of  alternative  commercial 
fishing  gear  or  techniques  and  new  tech- 
nologies, encourage  the  development  of  such 
gear  or  technology,  or  convene  expert  skippers' 
panels: 

"(C)  educate  commercial  fishermen,  through 
workshops  and  other  means,  on  the  importance 
of  reducing  the  incidental  mortality  and  serious 


injury  of  marine  mammals  in  affected  commer- 
cial fisheries:  and 

"(D)  monitor,  in  accordance  with  subsection 
(d).  the  effectiveness  of  measures  taken  to  re- 
duce the  level  of  incidental  mortality  and  seri- 
ous injury  of  marine  mammals  m  the  course  of 
commercial  fishing  operations. 

"(10)(A)  Notwithstanding  paragraph  (6).  in 
the  case  of  any  stock  to  which  paragraph  (1) 
applies  for  which  a  final  stock  assessment  has 
not  been  published  under  section  117(b)(3)  by 
April  1.  1995.  due  to  a  proceeding  under  section 
117(b)(2).  or  any  Federal  court  review  of  such 
proceeding,  the  Secretary  shall  establish  a  take 
reduction  team  under  paragraph  (6)  for  such 
stock  as  if  a  final  stock  assessment  had  been 
published. 

"(B)  The  draft  stock  assessment  published  for 
such  stock  under  section  117(b)(1)  shall  be 
deemed  the  final  stock  assessment  for  purposes 
of  preparing  and  implementing  a  take  reduction 
plan  for  .such  stock  under  this  section. 

"(C)  Upon  publication  of  a  final  stock  assess- 
ment for  such  stock  under  section  117(b)(3)  the 
Secretary  shall  immediately  reconvene  the  take 
reduction  team  for  such  stock  for  the  purpose  of 
amending  the  take  reduction  plan,  and  any  reg- 
ulations issued  to  implement  such  plan,  if  nec- 
essary, to  reflect  the  final  stock  assessment  or 
court  action.  Such  amendments  shall  be  made  in 
accordance  with  paragraph  (7)(F)  or  (8)(F).  as 
appropriate. 

"(D)  A  draft  stock  assessment  may  only  be 
used  as  the  basis  for  a  take  reduction  plan 
under  this  paragraph  for  a  period  of  not  to  ex- 
ceed two  years,  or  until  a  final  slock  assessment 
is  published,  whichever  is  earlier.  If.  at  the  end 
of  the  two-year  period,  a  final  stock  assessment 
has  not  been  published,  the  Secretary  shall  cat- 
egorize such  stock  under  section  117(a)(5)(A) 
and  shall  revoke  any  regulations  to  implement  a 
take  reduction  plan  for  such  stock. 

"(E)  Subparagraph  (D)  shall  not  apply  for 
any  period  beyond  two  years  during  which  a 
final  stock  assessment  for  such  stock  has  not 
been  published  due  to  review  of  a  proceeding  on 
such  stock  assessment  by  a  Federal  court.  Imme- 
diately upon  final  action  by  such  court,  the  Sec- 
retary shall  proceed  under  subparagraph  (C). 

"(11)  Take  reduction  plans  developed  under 
this  section  for  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  shall  be  consistent  with  any  recov- 
ery plan  developed  for  such  species  or  stock 
under  section  4  of  such  Act. 

"(g)  E.MERCE.WY  REGULATI0SS.—<1)  If  the 
Secretary  finds  that  the  incidental  mortality 
and  serious  injury  of  marine  mammals  from 
commercial  fisheries  is  having,  or  is  likely  tc 
have,  an  immediate  and  significant  adverse  im- 
pact on  a  stock  or  species,  the  Secretary  shall 
take  actions  as  follows: 

"(A)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  in  effect,  the  Sec- 
retary shall— 

"(t)  prescribe  emergency  regulations  that,  con- 
sistent with  such  plan  to  the  maximum  extent 
practicable,  reduce  incidental  mortality  and  se- 
rious injury  in  that  fishery:  and 

"(li)  approve  and  implement,  on  an  expedited 
basis,  any  amendments  to  such  plan  that  are 
recommended  by  the  take  reduction  team  to  ad- 
dress such  adverse  impact. 

"(B)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  is  being  developed, 
the  Secretary  shall— 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 
that  fishery:  and 

"(ii)  approve  and  implement,  on  an  expedited 
basis,  such  plan,  which  shall  provide  methods  to 
address  such  aaverse  impact  if  still  necessary. 

"(C)  In  the  case  of  a  stock  or  species  for 
which  a  take  reduction  plan  does  not  exist  and 
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is  not  being  developed,  or  in  the  case  of  a  com- 
mercial fishery  listed  under  subsection 
(c)(I)(A)(iii)  which  the  Secretary  believes  may  be 
contributing  to  such  adverse  impact,  the  Sec- 
retary shall— 

"(i)  prescribe  emergency  regulations  to  reduce 
such  incidental  mortality  and  serious  injury  in 
that  fishery,  to  the  extent  necessary  to  mitigate 
such  adverse  impact: 

"YiO  immediately  review  the  stock  assessment 
for  such  stock  or  species  and  the  classification 
of  such  commercial  fishery  under  this  section  to 
determine  if  a  take  reduction  team  should  be  es- 
tablished: and 

"(Hi)  may.  where  necessary  to  address  such 
adverse  impact  on  a  species  or  stock  listed  as  a 
threatened  species  or  endangered  species  utider 
the  Endangered  Species  Act  of  19/3  (16  U.S.C. 
1531  et  seg.).  place  observers  on  vessels  in  a  com- 
mercial fishery  listed  under  sub.tection 
(cHl>(A)(iii).  if  the  Secretary  has  reason  to  be- 
lieve such  vessels  may  be  causing  the  incidental 
mortality  and  serious  injury  to  marine  mammals 
from  such  stock. 

"(2)  Prior  to  taking  action  under  paragraph 
(1)  (A).  (B).  or  (C).  the  Secretary  shall  consult 
with  the  .Marine  Mammal  Commission,  all  ap- 
propriate Regional  Fishery  Management  Coun- 
cils. Slate  fishery  managers,  and  the  appro- 
priate take  reduction  team  (if  established). 

"(3)  Emergency  regulations  prescribed  under 
this  subsection — 

"(A)  Shalt  be  published  in  the  Federal  Reg- 
ister, together  with  an  explanation  thereof: 

"(B)  shall  remain  in  effect  for  not  more  than 
180  days  or  until  the  end  of  the  applicable  com- 
mercial fishing  season,  whichever  is  earlier:  and 

"(C)  may  be  terminated  by  the  Secretary  at  an 
earlier  date  by  publication  in  the  Federal  Reg- 
ister of  a  notice  of  termination,  if  the  Secretary 
determines  that  the  reasons  for  emergency  regu- 
lations no  longer  exist. 

"(4)  If  the  Secretary  finds  that  incidental 
mortality  and  serious  injury  of  marine  mammals 
in  a  commercial  fishery  is  continuing  to  have  an 
itnmediate  and  significant  adverse  impact  on  a 
stock  or  species,  the  Secretary  may  extend  the 
emergency  regulations  for  an  additional  period 
of  not  more  than  90  days  or  until  reasons  for  the 
emergency  no  longer  exist,  whichever  is  earlier. 

"(h)  Pes.alties.— Except  as  provided  in  sub- 
section (c).  any  person  who  violates  this  section 
shall  be  subject  to  the  provisions  of  sections  105 
and  107.  and  may  be  subject  to  section  106  as  the 
Secretary  shall  establish  by  regulations. 

"(i)  As.sisT.-iSCE.—The  Secretary  shall  provide 
assistance  to  Regional  Fishery  .Management 
Councils.  States,  interstate  fishery  commissions, 
and  Indian  tribal  organisations  in  meeting  the 
goal  of  reducing  incidental  mortality  and  seri- 
ous injury  to  insignificant  levels  approachimj  a 
sero  mortality  and  serious  injury  rate. 

"(jj  COSTRIBVTIOSS.—For  purposes  of  carry- 
ing out  this  section,  the  Secretary  may  accept, 
solicit,  receive,  hold,  administer,  and  use  gifts, 
devises,  and  bequests. 

"(k)  COSSVLTATIOS   WITH  SECRET.ARY  OF  THE 

ISTERIOR.—The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  prior  to  taking  actions 
or  making  determinations  under  this  section 
that  affect  or  relate  to  species  or  population 
stocks  of  marine  mammals  for  which  the  Sec- 
retary of  the  Interior  is  responsible  under  this 
title. 

"(I)  Defi.\ITIO\s.—As  used  in  this  section  and 
section  101(aJ(5)(E).  each  of  the  terms  'fishery' 
and  'vessel  of  the  United  States'  has  the  same 
meaning  it  does  in  section  3  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1802).". 
SEC.  12.  DEFINlTtOSS. 

Section  3  (16  U.S.C.  1362)  is  amended  by  add- 
ing at  the  end  the  following: 

"(18j(A)  The  term  'harassment'  means  any  act 
of  pursuit,  torment,  or  annoyance  which — 


"(ij  has  the  potential  to  injure  a  marine  mam- 
mal or  marine  mammal  stock  in  the  wild:  or 

"(ii)  has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the  wild  by 
causing  disruption  of  behavioral  patterns,  in- 
cluding, but  not  limited  to.  migration,  breath- 
ing, nursing,  breeding,  feeding,  or  sheltering. 

"(B)  The  term  'Level- A  harassment'  means 
hara.<sment  described  m  subparagraph  (A)(i). 

"(C)  The  term  'Level  B  harassment'  means 
haras.iment  described  in  subparagraph  (A)(ii). 

"(19)  The  term  'strategic  stock'  means  a  ma- 
rine mammal  stock— 

"(Aj  for  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  potential  biological 
rer:ioval  level: 

"(B)  which,  ba.'ied  on  the  best  available  sci- 
entific information,  is  declining  and  is  likely  to 
be  listed  as  a  threatened  .species  under  the  En- 
dangered Species  Act  of  1973  within  the  foresee- 
able future:  or 

"(C)  which  is  listed  as  a  threatened  species  or 
endangered  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.j.  or  is  des- 
ignated as  depleted  under  this  Act. 

"(20)  The  term  'potential  biological  removal 
level'  means  the  maximum  number  of  animals, 
not  including  natural  mortalities,  that  may  be 
removed  from  a  marine  mammal  stock  while  al- 
lowing that  stock  to  reach  or  maintain  its  opti- 
mum sustainable  population.  The  potential  bio- 
logical removal  level  is  the  product  of  the  fol- 
lowing factors: 

"(A)  The  minimum  population  estimate  of  the 
stock. 

"(B)  One-half  the  maximum  theoretical  or  es- 
timated net  productivity  rate  of  the  stock  at  a 
smalt  population  size. 

"(C)  A  recovery  factor  of  between  O.I  and  1.0. 

"(21)  The  term  'Regional  Fishery  .Management 
Council'  means  a  Regional  Fishery  Management 
Council  established  under  section  302  of  the 
Magnuson  Fishery  Conservation  and  Manage- 
ment Act. 

"(22)  The  term  'bona  fide  research'  means  sci- 
entific research  on  marine  mammals,  the  results 
of  which— 

"(A)  likely  would  be  accepted  for  publication 
in  a  referred  scientific  journal: 

"(B)  are  likely  to  contribute  to  the  basic 
knowledge  of  marine  mammal  biology  or  ecol- 
ogy: or 

"(C)  are  likely  to  identify,  evaluate,  or  resolve 
conservation  problems. 

"(23)  The  term  'Alaska  Native  organization' 
means  a  group  designated  by  law  or  formally 
chartered  which  represents  or  consists  of  Indi- 
ans. Aleuts,  or  Eskimos  residing  in  Alaska. 

"(24)  The  term  take  reduction  plan'  means  a 
plan  developed  under  section  118. 

"(25 j  The  term  take  reduction  team'  means  a 
team  established  under  section  118. 

"(26)  The  term  'net  productivity  rate'  means 
the  annual  per  capita  rate  of  increase  in  a  stock 
resulting  from  additions  due  to  reproduction, 
less  losses  due  to  mortality. 

"(27)  The  term  minimum  population  estimate' 
means  an  estimate  of  the  number  of  animals  in 
a  stock  that— 

"(A)  is  based  on  the  best  available  scientific 
information  on  abundance,  incorporating  the 
precision  and  variability  associated  with  such 
information:  and 

"(Bj  provides  reasonable  assurance  that  the 
stock  size  is  equal  to  or  greater  than  the  esti- 
mate.". 

SEC.  13.  PENALTIES;  PROHIBITIONS. 

(a)  Civil  P ex. a lties.— Section  I05(aj(I)  (16 
U.S.C.  1375(a)(1))  is  amended  by  inserting  ",  ex- 
cept as  provided  in  section  118,"  after  "there- 
under". 

(b)  Crimisal  Pesalties.— Section  105(b)  (16 
U.S.C.  1375(b))  is  amended  by  inserting  "(except 
as  provided  in  section  118)"  after  "thereunder". 


(c)  PROHIBITIOS'S.—Section  102(a)  (16  U.S.C. 
1372(a))  is  amended  by  striking  "and  114  of  this 
title  or  title  III"  and  inserting  "114.  and  113  of 
this  title  and  title  IV". 

SEC.  14.  INDIAN  TREATY  RIGHTS;  ALASKA  NATIVE 
SfBSISTENCE. 

Nothing  m  this  Act.  including  any  amend- 
ments to  the  .Marine  .Mammal  Protection  .Act  of 
1972  made  by  this  Act— 

(1)  alters  or  is  intended  to  alter  any  treaty  be- 
tween the  United  States  and  one  or  more  Indian 
tribes:  or 

(2)  affects  or  otherwise  modifies  the  provisions 
of  section  101(b)  of  the  .Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371(b)),  except  as 
specifically  provided  in  the  amendment  made  by 
section  4(b)  of  this  .Act. 

SEC.  15.  TRANSITION  RULE;  IMPLEMENTING  REG- 
ULATIONS. 

(a)  Tras'sitios  Rule.— Section  114(a)(1)  (16 
U.S.C.  1383a(a)(l))  is  amended  by  striking  "end- 
ing April  I.  1994."  and  inserting  in  lieu  thereof 
"until  superseded  by  regulations  prescribed 
under  section  118.  or  until  Septeynber  1,  1995. 
whichever  is  earlier.". 

(b)  l\tPLE.siE.\'Ti.\'G  Regl'latioss.— Except  as 
provided  otherwise  in  this  .Act.  or  the  amend- 
ments to  the  .Marine  .Mammal  Protection  .Act  of 

1972  (16  U.S.C.  1361  et  seq.)  made  by  this  Act, 
the  Secretary  of  Commerce  or  the  Secretary  of 
the  Interior,  as  appropriate,  shall,  after  notice 
and  opportunity  for  public  comment,  promulgate 
regulations  to  implement  this  Act  and  the 
amendments  made  by  this  Act  by  January  I. 
1995. 

SEC.  16.   TECHNICAL  AND  CONFOR.WNG  AMEND 
MENTS. 

(a)  Defimtio.\'S.— Section  3  (16  U.S.C.  1362)  is 
amended — 

(1)  by  striking  paragraph  (17):  and 

(2)  by  redesignating  the  second  paragraph  (15) 
and  paragraph  (16)  as  paragraphs  (16)  and  (17). 
respectively . 

(b)  UscsvAL  Mortality  Evest  Fl:\d.— Sec- 
tion 405(a)  (16  U.S.C.  1421d(a)).  as  so  redesig- 
nated by  this  .Act,  is  amended  by  striking  "a 
fund"  and  inserting  in  lieu  thereof  "an  interest 
bearing  fund". 

SEC.   17.  HUMAN  ACTIVITIES  WITHIN  PROXIMITY 
OF  WHALES. 

(a)  Lawfll  .APPRO.ACHES.—ln  waters  of  the 
United  States  surrounding  the  State  of  Hawaii, 
it  is  lawful  for  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  approach,  by  any 
means  other  than  an  aircraft,  no  closer  than  100 
yards  to  a  humpback  whale,  regardless  of 
whether  the  approach  is  made  m  waters  des- 
ignated under  section  222.31  of  title  50.  Code  of 
Federal  Regulations,  as  cow  calf  waters. 

(bj  Ter.mi.watio.":  of  Legal  Effect  of  Cer- 
tain Regll.atioxs.— Subsection  (bj  of  section 
222.31  of  title  50.  Code  of  Federal  Regulations, 
shall  cease  to  be  in  force  and  effect. 

SEC.  IH.  SCRIMSHAW  EXEMPTIONS. 

.\'otwithstanding  any  other  provision  of  law. 
any  valid  certificate  of  exemption  renewed  by 
the  Secretary  (or  deemed  to  be  renewed)  under 
section  10(fj(8j  of  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1539(fj(8)j  for  any  person  hold- 
ing such  a  certificate  with  respect  to  the  posses- 
sion of  pre-Act  finished  scrimshaw  products  or 
raw  material  for  such  products  shall  remain 
valid  for  a  period  not  to  exceed  5  years  begin- 
ning on  the  date  of  enactment  of  this  .Act. 

SEC.  19.  MARINE  lUAMMAL  COOPERATIVE  AGREE- 
MENTS IN  ALASKA. 

Title  I  (16  U.S.C.  1371  et  seq.j.  as  amended  by 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.      119.      MARINE     MAMMAL      COOPERATI\'E 
AGREEMENTS  IN  ALASKA. 

"(a)  Is'  CiEXERAL.—The  Secretary  may  enter 
into  cooperative  agreements  with  Alaska  Native 
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organizations  to  conserve  marine  mammals  and 
provide  co-management  of  subsistence  use  by 
.Alaska  Natives. 

"(b)  Grasts.— Agreements  entered  into  under 
this  section  may  include  grants  to  .Alaska  .\'ative 
organizations  for.  among  other  purposes— 

"(I)  collecting  and  analyzing  data  on  marine 
mammal  populations, 

"(2)  monitoring  the  harvest  of  marine  mam- 
mals for  subsistence  use: 

"(3)  participating  in  marine  mammal  research 
conducted  by  the  Federal  Government,  States, 
academic  institutions,  and  private  organiza- 
tions: and 

"(4j  developing  marine  mammal  co-manage- 
ment structures  with  Federal  and  State  agen- 
cies. 

"(c)  Effect  of  jirisdictio.v.— Nothing  in 
this  section  is  intended  or  shall  be  construed — 

"(I)  as  authorizing  any  expansion  or  change 
in  the  respective  jurisdiction  of  Federal.  State, 
or  tribal  governments  over  fish  and  wildlife  re- 
sources: or 

"(2)  as  altering  in  any  respect  the  existing  po- 
litical or  legal  status  of  Alaska  .Natives,  or  the 
governmental  or  jurisdictional  status  of  .Alaska 
.\'ative  communities  or  .Alaska  Native  entities. 

"(d)  AVTH0RI7.ATI0S  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  this  section — 

"(1)  Sl.500.000  to  the  Secretary  of  Commerce 
for  each  of  the  fiscal  years  1994.  1995.  1996.  1997. 
1998.  and  1999:  and 

"(2)  $1,000,000  to  the  Secretary  of  the  Interior 
for  each  of  the  fiscal  years  1994.  1995,  1996.  1997. 
1998.  and  1999. 

The  amounts  authorized  to  be  appropriated 
under  this  subsection  are  in  addition  to  the 
amounts  authorized  to  be  appropriated  under 
section  116.". 

SEC.  20.  MARINE  ECOSYSTE.M  PROTECTION. 

Section  110  (16  U.S.C.  1380)  is  amended  by 
striking  subsection  (c)  and  inserting  the  follow- 
ing: 

"(c)(1)  No  later  than  1  year  after  the  date  of 
enactment  of  the  Marine  .Mammal  Protection 
Act  Amendments  of  1994.  the  Secretary  of  Com- 
merce shall  convene  a  regional  workshop  for  the 
Gulf  of  Maine  to  assess  human-caused  factors 
affecting  the  health  arid  stability  of  that  marine 
ecosystem,  of  which  marine  mammals  are  a  part. 
The  workshop  shall  be  conducted  in  consulta- 
tion with  the  .Marine  Mammal  Commission,  the 
adjacent  coastal  States,  individuals  with  exper- 
tise in  marine  mammal  biology  and  ecology,  rep- 
resentatives from  environmental  organizations, 
the  fishing  industry,  and  other  appropriate  per- 
sons. The  goal  of  the  workshop  shall  be  to  iden- 
tify such  factors,  and  to  recommend  a  program 
of  research  and  management  to  restore  or  main- 
tain that  marine  ecosystem  and  its  key  compo- 
nents that— 

"(Aj  protects  and  encourages  marine  mam- 
mals to  develop  to  the  greatest  extent  feasible 
commensurate  with  sound  policies  of  resource 
management: 

"(Bj  has  as  the  primary  management  objective 
the  maintenance  of  the  health  and  stability  of 
the  marine  ecosystems: 

"(C)  ensures  the  fullest  possible  range  of  man- 
agement options  for  future  generations:  and 

"(Dj  permits  nonwasteful.  environmentally 
sound  development  of  renewable  and  nonrenew- 
able resources. 

"(2)  On  or  before  December  31.  1995.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Commit- 
tee on  Merchant  .Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce,  Science  and  Transportation  of  the 
Senate  a  report  containing  the  results  of  the 
workshop  under  this  subsection,  proposed  regu- 
latory or  research  actions,  and  recommended 
legislative  action. 

"(d)(1)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  the  Interior,  the 


.Marine  Mammal  Commission,  the  State  of  Alas- 
ka, and  Alaska  .\'ative  organizations,  shall,  not 
later  than  180  days  after  the  date  of  enactment 
of  the  Marine  Mammal  Protection  Act  Amend- 
ments of  1994.  undertake  a  scientific  research 
program  to  monitor  the  health  and  stability  of 
the  Bering  Sea  marine  ecosystem  and  to  resolve 
uncertainties  concerning  the  causes  of  popu- 
lation declines  of  marine  mammals,  sea  birds, 
and  other  living  resources  of  that  marine  eco- 
system. The  program  shall  address  the  research 
recommendations  developed  by  previous  work- 
shops on  Bering  Sea  living  marine  resources, 
and  shall  include  research  on  subsistence  uses 
of  such  resources  and  ways  to  provide  for  the 
continued  opportunity  for  such  uses. 

"(2)  To  the  maximum  extent  practicable,  the 
research  program  undertaken  pursuant  to  para- 
graph (1)  shall  be  conducted  in  .Alaska.  The  Sec- 
retary of  Commerce  shall  utilize,  where  appro- 
priate, traditional  local  knowledge  and  may 
contract  with  a  qualified  Alaska  .\'ative  organi- 
zation to  conduct  such  research. 

"(3)  The  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  and  the  Commission  shall  ad- 
dress the  status  and  findings  of  the  research 
program  in  their  annual  reports  to  Congress  re- 
quired by  sections  103(fj  and  204  of  this  .Act.". 
SEC.  21.  INTERJURISDICTIONAL  FISHERIES  ACT 
OF  1986. 

Section  308(b)  of  the  Interjurisdictional  Fish- 
eries Act  of  1986  (16  U.S.C.  4107(bJ)  is  amended 
by  striking  "S2. 500. 000  for  each  of  the  fiscal 
years  1989.  1990,  1991.  1992.  1993.  1994.  and  1995  " 
and  inserting  in  lieu  thereof  "$65,000,000  for 
each  of  the  fiscal  years  1994  and  1995  ". 
SEC.  22.  COASTAL  ECOSYSTEM  HEALTH. 

(a)  Rf.(jlire.\iest  to  CosvEY.—Not  later  than 
September  30.  1994.  the  Secretary  of  the  .\avy 
shall  convey,  without  payment  or  other  consid- 
eration, to  the  Secretary  of  Commerce,  all  right, 
title,  and  interest  to  the  property  comprising 
that  portion  of  the  Naval  Base,  Charleston. 
South  Carolina,  bounded  by  Hobson  Avenue, 
the  Cooper  River,  the  landward  extension  of  the 
northwest  side  of  Pier  R,  and  the  fenceline  be- 
tween the  buildings  known  as  200  and  NS-16. 
Such  property  shall  include  Pier  R.  the  build- 
ings known  as  RTC-1.  RTC-4.  200.  and  1874.  all 
towers  and  outbuildings  on  that  property,  and 
all  walkways  and  parking  areas  associated  with 
such  buildings  and  Pier  R. 

(b)  SVRVEY:  Effect  o.v  liability  of  Sec- 
retary OF  THE  .\'.AyY.—The  acreage  and  legal 
description  of  the  property  to  be  conveyed  pur- 
suant to  this  section  shall  be  determined  by  a 
survey  approved  by  the  Secretary  of  the  .\avy. 
Such  conveyance  shall  not  release  the  Secretary 
of  the  Navy  from  any  liability  arising  prior  to, 
during,  or  after  such  conveyance  as  a  result  of 
the  ownership  or  occupation  of  the  property  by 
the  United  States  .\'avy. 

(c)  Use  by  N.atio.\al  Ocea.mc  .axd  atmos- 
pheric AD.\llXISTR.ATIOX.—The  property  con- 
veyed pursuant  to  this  section  shall  be  used  by 
the  Secretary  of  Commerce  in  support  of  the  op- 
erations of  the  .Xational  Oceanic  and  Atmos- 
pheric Administration. 

(dj  Reversiox  Rights— Conveyance  of  the 
property  pursuant  to  this  section  shall  be  sub- 
ject to  the  condition  that  all  right,  title,  and  in- 
terest in  and  to  the  property  so  conveyed  shall 
immediately  be  conveyed  to  the  public  entity 
vested  with  ownership  of  the  remainder  of  the 
Charleston  Naval  Base,  if  and  when— 

(1)  continued  ownership  and  occupation  of 
the  property  by  the  National  Oceanic  and  At- 
mospheric Administration  no  longer  is  compat- 
ible with  the  comprehensive  plan  for  reuse  of  the 
Charleston  .Vaia/  Base  developed  by  the  commu- 
nity reuse  committee  and  approved  by  the  Sec- 
retary of  the  .\'avy:  and 

(2)  such  public  entity  provides  for  relocation 
of  the  programs  and  personnel  of  the  NationcU 


Oceanic  and  Atmospheric  Administration  occu- 
pying such  property,  at  no  further  cost  to  the 
United  States  Government,  to  a  comparable  fa- 
cility, including  adjacent  waterfront  and  pier, 
within  the  Charleston  area. 

SEC.  23.  P.\CIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

Title  I  (16  U.S.C.  1371  et  seq. I.  as  amended  by 
this  Act.  IS  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  120.  PACIFIC  COAST  TASK  FORCE;  GULF  OF 
MAINE. 

"(a)  PIXXIPED  Re.MOVal  AVTHORITY.— Not- 
withstanding any  other  provision  of  this  title, 
the  Secretary  may  permit  the  intentional  lethal 
taking  of  pinnipeds  in  accordance  with  this  sec- 
tion. 

"(b)  Applic.\T10x.—(1)  a  State  may  apply  to 
the  Secretary  to  authorize  the  intentional  lethal 
taking  of  individually  identifiable  pinnipeds 
which  are  having  a  significant  negative  impact 
on  the  decline  or  recovery  of  salmonid  fishery 
stocks  which— 

"(A)  have  been  listed  as  threatened  species  or 
endangered  species  under  the  Endangered  Spe- 
cies .Act  of  1973  (16  U.S.C.  1531  et  seq.): 

"(B)  the  Secretary  finds  are  approaching 
threatened  spectes  or  endangered  species  status 
(as  those  terms  are  defined  in  that  Act):  or 

"(C)  migrate  through  the  Ballard  Locks  at  Se- 
attle. Washington. 

"(2)  Any  such  application  shall  include  a 
means  of  identifying  the  individual  pinniped  or 
pinnipeds,  and  shall  include  a  detailed  descrip- 
tion of  the  problem  interaction  and  expected 
benefits  of  the  taking. 

"(C)  .ACTIOXS  IX  RESPOXSE  to  APPLIC.ATIOX.— 

(I)  Within  15  days  of  receiving  an  application, 
the  Secretary  shall  determine  whether  the  appli- 
cation has  produced  sufficient  evidence  to  war- 
rant establishing  a  Pinniped-Fishery  Inter- 
action Task  Force  to  address  the  situation  de- 
scribed m  the  application.  If  the  Secretary  de- 
termines sufficient  evidence  has  been  provided, 
the  Secretary  shall  establish  a  Pinniped- Fishery 
Interaction  Task  Force  and  publish  a  notice  in 
the  Federal  Register  requesting  public  comment 
on  the  application. 

"(2)  A  Pinniped-Fishery  Interaction  Task 
Force  established  under  paragraph  (1)  shall 
cotisist  of  designated  employees  of  the  Depart- 
ment of  Commerce,  scientists  who  are  knowl- 
edgeable about  the  pinniped  interaction  that  the 
application  addresses,  representatives  of  af- 
fected conservation  and  fishing  community  or- 
ganizations, Indian  Treaty  tribes,  the  States, 
and  such  other  organizations  as  the  Secretary 
deems  appropriate. 

"(3)  Within  60  days  after  establishment,  and 
after  reviewing  public  comments  in  response  to 
the  Federal  Register  notice  under  paragraph  (Ij, 
the  Pinniped- Fishery  Interaction  Task  Force 
shall— 

"(.A)  recommend  to  the  Secretary  whether  to 
approve  or  deny  the  proposed  intentional  lethal 
taking  of  the  pinniped  or  pinnipeds,  including 
along  with  the  recommendation  a  description  of 
the  specific  pinniped  individual  or  individuals, 
the  proposed  location,  time,  and  method  of  such 
taking,  criteria  for  evaluating  the  success  of  the 
action,  and  the  duration  of  the  intentional  le- 
thal taking  authority:  and 

"(B)  suggest  nonlethal  alternatives,  if  avail- 
able and  practicable,  including  a  recommended 
course  of  action. 

"(4)  Within  30  days  after  receipt  of  rec- 
ommendations from  the  Pinniped-Fishery  Inter- 
action Task  Force,  the  Secretary  shall  either  ap- 
prove 01  deny  the  application.  If  such  applica- 
tion is  approved,  the  Secretary  shall  imme- 
diately take  steps  to  implement  the  intentional 
lethal  taking,  which  shall  be  performed  by  Fed- 
eral or  State  agencies,  or  qualified  individuals 
under  contract  to  such  agencies. 
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"(5)  After  implementation  of  an  approved  ap- 
plication, the  Pinniped- Fishery  Interaction 
Task  Force  shall  evaluate  the  effectiveness  of 
the  permitted  intentional  lethal  taking  or  alter- 
native actions  implemented.  If  implementation 
was  ineffective  in  eliminating  the  problem  inter- 
action, the  Task  Force  shall  recommend  addi- 
tional actions.  If  the  implementation  was  effec- 
tive, the  Task  Force  .■ihall  so  advise  the  Sec- 
retary, and  the  Secretary  shall  disband  the  Task 
Force. 

"(d)  CossiDER.ATloss.~In  considering  wheth- 
er an  application  should  be  approved  or  denied, 
the  Pinniped-Fishery  Interaction  Task  Force 
and  the  Secretary  shall  consider- 
ed) population  trends,  feeding  habits,  the  lo- 
cation of  the  pinniped  interaction,  how  and 
when  the  interaction  occurs,  and  how  many  in- 
dividual pinnipeds  are  involved: 

"(2)  past  efforts  to  nonlethally  deter  such 
pinnipeds,  and  whether  the  applicant  has  dem- 
onstrated that  no  feasible  and  prudent  alter- 
natives exist  and  that  the  applicant  has  taken 
all  reasonable  nonlethal  steps  without  success: 

"(3)  the  extent  to  which  such  pinnipeds  are 
causing  undue  injury  or  impact  to.  or  imbalance 
with,  other  species  in  the  ecosystem,  including 
fish  populations:  and 

"(4)  the  extent  to  which  such  pinnipeds  are 
exhibiting  behavior  that  presents  an  ongoing 
threat  to  public  safety. 

'■(e)  Limit ATIOS.— The  Secretary  shall  not  ap- 
prove the  intentional  lethal  taking  of  any 
pinniped  from  a  species  or  stock  that  is— 

"(1)  listed  as  a  threatened  species  or  endan- 
gered species  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.): 

"(2)  depleted  under  this  Act:  or 

"(3)  a  strategic  stock. 

"(f)  Califorsia  Sea  Lio.\s  .asd  P.acific  Har- 
bor SEALS:  Isvestigatios  .asd  Report.— 

"(1)  The  Secretary  shall  engage  in  a  scientific 
investigation  to  determine  whether  California 
sea  lions  and  Pacific  harbor  .leals— 

"(A)  are  having  a  significant  negative  impact 
on  the  recovery  of  salmonid  fishery  .stocks  which 
have  been  listed  as  endangered  species  or 
threatened  species  under  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.).  or  which 
the  Secretary  finds  are  approaching  .luch  en- 
dangered species  or  threatened  species  status:  or 

"(B)  are  having  broader  impacts  on  the  coast- 
al ecosystems  of  Washington.  Oregon,  and  Cali- 
fornia. 

The  Secretary  shall  conclude  this  investigation 
and  prepare  a  report  on  its  results  no  later  than 
October  1.  1995. 

"(2)  Upon  completion  of  the  scientific  inves- 
tigation rtquired  under  paragraph  (I),  the  Sec- 
retary shall  enter  into  discussions  with  the  Pa- 
cific States  Marine  Fisheries  Commis.'iion.  on  be- 
half of  the  States  of  Washington.  Oregon,  and 
California,  for  the  purpose  of  addressing  any  is- 
.lues  or  problems  identified  as  a  result  of  the  sci- 
entific investigation,  and  to  develop  rec- 
ommendations to  address  such  issues  or  prob- 
lems. Any  recommendations  resulting  from  such 
discussions  shall  be  submitted,  along  with  the 
report,  to  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

"(3)  The  Secretary  shall  make  the  report  and 
the  recommendations  submitted  under  para- 
graph (21  available  to  the  public  for  review  and 
comment  for  a  period  of  90  days. 

"(4)  There  are  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  subsection. 

"(5)  The  amounts  appropriated  under  section 
308(c)  of  the  Interjurisdictional  Fisheries  Act  of 
1936  (16  U.S.C.  4107(c))  and  allocated  to  the  Pa- 
cific States  Marine  Fisheries  Commission  may  be 
used  by  the  Commission  to  participate  in  discus- 
sions with  the  Secretary  under  paragraph  (2). 


"(g)  Regioswide  Pissiped-Fishery  Ister- 
.■iCTios  Study.— 

"(1)  The  Secretary  may  conduct  a  study,  of 
not  less  than  three  high  predation  areas  in 
anadromous  fish  migration  corridors  within  the 
Northwest  Region  of  the  Xational  Marine  Fish- 
eries Service,  on  the  interaction  between  fish 
and  pinnipeds.  In  conducting  the  study,  the 
Secretary  shall  consult  with  other  State  and 
Federal  agencies  with  expertise  in  pinniped- 
fishery  interaction.  The  study  shall  evaluate— 

"(A)  fish  behavior  in  the  presence  of  predators 
generally: 

"(B)  holding  times  and  passage  rates  of  anad- 
romous fish  .•stocks  in  areas  where  such  fish  are 
vulnerable  to  predation: 

"(C)  whether  additional  facilities  exist,  or 
could  be  reasonably  developed,  that  could  im- 
prove escapement  for  anadromous  fish:  and 

"(D)  other  issues  the  Secretary  considers  rel- 
evant. 

"(2)  Sub)ect  to  the  availability  of  appropria- 
tions, the  Secretary  may.  not  later  than  18 
months  after  the  commencement  of  the  study 
under  this  subsection,  transmit  a  report  on  the 
results  of  the  study  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives. 

"(3)  The  study  conducted  under  this  sub- 
section may  not  be  used  by  the  Secretary  as  a 
reason  for  delaying  or  deferring  a  determination 
or  consideration  under  subsection  (c)  or  (d). 

"(h)  GVLF  of  .Maise  Task  Force.— The  Sec- 
retary shall  establish  a  Pinniped-Fishery  Inter- 
action Task  Force  to  advise  the  Secretary  on  is- 
sues or  problems  regarding  pinnipeds  interacting 
in  a  dangerous  or  damaging  manner  with  aqua- 
culture  resources  in  the  Gulf  of  .Maine.  .Vo  later 
than  2  years  from  the  date  of  enactment  of  this 
section,  the  Secretary  shall  after  notice  and  op- 
portunity for  public  comment  submit  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  a  report  containing  recommended  avail- 
able alternatives  to  mitigate  such  interactions. 

"(I)  Require.mests  applicable  to  Task 
Forces.— (!)  Any  task  force  established  under 
this  .fection— 

"(A)  shall  to  the  maximum  extent  practicable, 
consist  of  an  equitable  balance  among  represent- 
atives of  resource  user  interests  and  nonu.ier  in- 
terests: and 

"(B)  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  (3  App.  U.S.C). 

"(2)  Meetings  of  any  task  force  established 
under  this  section  shall  be  open  to  the  public, 
and  prior  notice  of  those  meetings  shall  be  given 
to  the  public  by  the  task  force  in  a  timely  fash- 
ion. 

"(j)  Gulf  of  Maise  Harbor  Porpoise.— d) 
Nothing  in  section  117  .thall  prevent  the  Sec- 
retary from  publishing  a  stock  assessment  for 
Gulf  of  Maine  harbor  porpoise  in  an  expedited 
fashion. 

"(2)  In  developing  and  implementing  a  take 
reduction  plan  under  section  118  for  Gulf  of 
.Maine  harbor  porpoise,  the  Secretary  shall  con- 
sider all  actions  already  taken  to  reduce  inci- 
dental mortality  and  serious  injury  of  such 
stock,  and  may,  based  on  the  recommendations 
of  the  take  reduction  team  for  .such  stock,  mod- 
ify the  time  period  required  for  compliance  with 
section  118(f)(5)(A).  but  in  no  case  may  such 
modification  extend  the  date  of  compliance  be- 
yond April  1.  1997.". 

SEC  24.  FURTHER  TECHNICAL  AND  CONFOR^aNG 
AJUE.\DMENTS. 

(a)  A.mesd.me.'^ts  Rel.atisg  to  Defisitios  of 
Secretary.— 

(1)   EXECVTIOS   of   prior   AMESDMESTS.—The 

amendments  set  forth  in  section  3004(b)  of  the 
Marine  Mammal  Health  and  Stranding  Re- 
sponse Act  (106  Stat.  5067)— 


(A)  are  deemed  to  have  been  made  by  that  sec- 
tion to  section  3(12)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1362(12)):  and 

(B)  shall  not  be  considered  to  have  been  made 
by  that  section  to  section  3(11)  of  that  Act  (16 
U.S.C.  1362(11)). 

(2)  Further  techs  ical  asd  cos  form  isg 
AMESDMESTS.— Section  3(12)(B)  of  the  Marine 
.Mammal  Protection  Act  of  1972.  as  deemed  by 
paragraph  (!)(A)  of  this  subsection  to  have  been 
amended  by  section  3004(b)  of  the  Marine  Mam- 
mal Health  and  Stranding  Response  Act  (106 
Stat.  5067).  is  further  amended  in  subparagraph 
(B)  by  striking  "in  title  III"  and  inserting  "m 
section  118  and  title  IV". 

(b)  Marise  M.A.\i.\tAL  Health  asd  Stra,\di.\g 
RESPO.\SE.—The  Act  (16  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  title  III.  as  added  by  Pub- 
lic Law  102-587  (106  Stat.  5060).  as  title  IV:  and 

(2)  by  redesignating  the  sections  of  that  title 
(16  U.S.C.  1421  through  1421h)  as  sections  401 
through  409.  respectively. 

(c)  Further  a.mesdmests  To  title  IV.— The 
Act  (16  U.S.C.  1361  et  seq.)  is  amended— 

(1)  m  section  401(b)(3)  (as  redesignated  by  this 
section)  by  striking  "304"  and  inserting  "404": 

(2)  in  section  405(b)(l)(A)(i)  (as  redesignated 
by  this  section)  by  striking  "304(b)"  and  insert- 
ing "404(b)": 

(3)  in  section  406(a)(2)(A)  (as  redesignated  by 
this  section)  by  striking  "304(b)"  and  inserting 
"404(b)": 

(4)  in  section  406(a)(2)(B)  (as  redesignated  by 
this  section)  by  striking  "304(c)"  and  inserting 
"404(c)": 

(5)  in  section  408(1)  (as  redesignated  by  this 
section) — 

(A)  by  striking  "305"  and  inserting  "405",  and 

(B)  by  striking  "307"  and  inserting  "407": 

(6)  in  section  408(2)  (as  redesignated  by  this 
section)  by  striking  "307"  and  in.'ierting  "407": 

(7)  in  section  409(1)  (as  redesignated  by  this 
section)  by  striking  "305(a)"  and  inserting 
"405(a)": 

(8)  in  section  409(5)  (as  redesignated  by  this 
section)  by  striking  "307(a)"  and  inserting 
"407(a)": 

(9)  in  section  102(a)  (16  U.S.C.  1372(a))  by 
striking  "title  HI"  and  inserting  "title  IV": 

(10)  in  section  109(h)(1)  (16  U.S.C.  1379(h)(1)) 
by  striking  "title  III"  and  inserting  "title  IV": 

(11)  in  section  112(c)  (16  U.S.C.  1382(c))  by 
striking  "or  title  III"  and  inserting  "or  title 
IV":  and 

(12)  in  the  table  of  contents  m  the  first  sec- 
tion, by  striking  the  items  relating  to  the  title 
that  is  redesignated  by  sub.iection  (b)  of  this  sec- 
tion and  the  sections  that  are  redesignated  by 
subsection  (b)  of  this  section  and  inserting  the 
following: 

"TITLE  IV— Marise  .M.a.m.mal  Health  .asd 

Strasdi.\g  Respo.xse 
"Sec.  401.  Establishment  of  program. 
"Sec.  402.  Determination:   data   collection   and 

dissemination. 
"Sec.  403.  Stranding  response  agreements. 
"Sec.  404.  Unusual  mortality  event  response. 
"Sec.  405.  Unusual    mortality    event    activity 

funding. 
"Sec.  406.  Liability. 
"Sec.  407.  National    .Marine    .Mammal    Tissue 

Bank  and  tissue  analysis. 
"Sec.  408.  Authorisation  of  appropriations. 
"Sec.  409.  Definitions.". 

(d)  Clerical  AMESD.\iESTs—The  portion  of 
the  table  of  contents  in  the  first  section  of  the 
Act  relating  to  title  I  is  amended  by  adding  at 
the  end  the  following  new  items: 

"Sec.  117.  Stock  assessments. 

"Sec.  118.  Taking  of  marine  mammals  inciden- 
tal to  commercial  fishing  oper- 
ations. 


"Sec.  119.  Marine   rhammal  cooperative   agree- 
ments in  Alaska. 
"Sec.  120.  Pacific  Coast    Task   Force:   Gulf  of 
Maine.". 

(e)  Effective  D.\TE.—The  amendments  made 
by  subsection  (a)  shall  be  effective  as  if  enacted 
as  part  of  section  3004  of  the  Marine  Mammal 
Health  and  Stranding  Response  Act  (106  Stat. 
5067). 
SEC.  25.  TRANSFER. 

Of  amounts  appropriated  by  Public  Law  103- 
139  to  the  Department  of  the  Navy  for  Ship- 
building and  Conversion.  .\'avy.  the  Secretary  of 
the  Navy  shall  transfer  S8.000.000  not  later  than 
May  15.  1994,  to  the  Administrator  of  the  .Mari- 
time Administration  for  the  conversion  of  the 
USNS  CHAUVENET  to  a  training  ship  for  the 
Texas  .Maritime  Academy's  Training  Program. 

Mr.  KERRY.  Madam  President,  again 
and  I  hope  and  trust  for  the  final  time 
this  term.  I  am  joined  by  my  good 
friend  from  Alaska.  Senator  Ted  Ste- 
VEN.s.  in  presenting  to  the  Senate  and 
supporting  legislation  to  reauthorize 
the  Marine  Mammal  Protection  Act.  S. 
1636.  Before  us  now  is  S.  1636  as  amend- 
ed by  and  passed  unanimously  in  the 
House  earlier  today. 

This  legislation  has  gone  back  and 
forth  between  the  Houses  and  has  been 
passed  in  both  on  five  separate  occa- 
sions and  in  as  many  versions.  I  believe 
that,  all  things  considered,  the  bill  be- 
fore us  today  is  a  strong  environmental 
package  that  protects  marine  mam- 
mals and  treats  fairly  all  those  who 
interact  with  them.  This  version  is 
very  similar  to  the  bill  passed  unani- 
mously by  the  Senate  on  March  25  with 
one  additional  provision  on  habitat 
protection  which  I  will  discuss  later. 

I  would  like  to  thank  Congressman 
Gerry  Stt'dds.  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, who  has  championed  marine  mam- 
mal protection  for  over  two  decades 
and  who  has  worked  very  hard  over  the 
past  several  weeks  to  work  out  a  com- 
promise on  the  remaining  outstanding 
issue  of  habitat  protection.  Among  the 
numerous  environmental  organizations 
which  were  instrumental  in  securing 
the  passage  of  this  legislation.  I  would 
like  to  thank  especially  the  Center  for 
Marine  Conservation  and  its  staff 
members  Suzanne  ludicello  and  Nina 
Young  who  provided  support  and  infor- 
mation that  made  it  possible  for  us  to 
reach  a  compromise  on  a  number  of 
critical  issues  that  are  at  the  core  of 
this  legislation,  a  bill  that  I  believe 
balances  the  concern  for  marine  mam- 
mals in  both  the  wild  and  captivity 
with  the  needs  of  the  commercial  fish- 
ing industry  and  others  who  interact 
with  marine  mammals. 

My  only  regret  is  that,  while  we  were 
able  to  amend  the  language  on  the  im- 
portation of  polar  bear  trophies  into 
the  United  States  from  Canada  in  pre- 
vious versions  of  S.  1636  sent  from  the 
House,  we  were  unsuccessful  in  fully 
eliminating  this  language.  The  lan- 
guage we  added  to  the  House  bill  when 
the  bill  last  was  considered  in  the  Sen- 
ate several  weeks  ago  included  lan- 
guage  which   I   worked   out   with   col- 


leagues providing  for  monitoring  the 
effects  on  Canada's  polar  bear  stock 
and  guaranteeing  the  immediate  ces- 
sation of  imports  should  there  be  an  in- 
dication of  an  adverse  impact  on  the 
sustainability  of  the  Canadian  stock. 
Notwithstanding  my  personal  pref- 
erence not  to  permit  any  importation 
of  polar  bear  trophies,  with  this  addi- 
tional polar  bear  protection  language  I 
believe  the  benefits  of  the  overall 
MMPA  package  vastly  outweigh  the 
potential  problems  the  polar  bear  pro- 
vision may  cause.  If  we  fail  to  take  ac- 
tion now  on  this  bill  before  us,  we  sen- 
tence thousands  of  marine  mammals  to 
death  and  injury  that  could  be  avoided 
by  the  new  regime  the  bill  will  estab- 
lish. 

The  driving  force  in  moving  the  Ma- 
rine Mammal  Protection  Act  amend- 
ments of  1994  was,  in  fact,  the  need  to 
establish  such  a  new  regime  to  govern 
the  interactions  between  marine  mam- 
mals and  commercial  fisheries.  The  re- 
gime developed  in  S.  1636  is  designed  to 
ensure  the  safety  of  marine  mammals 
and  guarantee  that  threatened  or  de- 
pleted marine  mammal  populations 
will  recover  because  of  the  following 
elements; 

First,  stock  assessments:  For  the 
first  time,  the  Agency  is  required  to 
determine  the  status  of  every  single 
marine  mammal  stock  including 
whether  the  stock  is  healthy  or  is  in 
any  danger  of  declining;  whether  it  is 
in  need  of  some  assistance  because  it  is 
depleted,  threatened,  or  endangered:  or 
whether  the  level  of  human-caused 
mortality  is  greater  than  the  annual 
population  growth  rate.  The  stock  as- 
sessment is  to  be  based  upon  data  the 
National  Marine  Fisheries  Service 
[NMFS]  has  gathered  during  the  past  5 
years. 

Second,  vessel  registration:  This  bill 
would  continue  the  current  vessel  reg- 
istration system  requiring  all  vessels 
with  frequent  or  occasional  interaction 
with  marine  mammals  to  register  in 
order  to  be  authorized  to  take  marine 
mammals.  This  bill  provides  that,  for 
the  first  time  ever,  the  Secretary  of 
Commerce  has  the  authority  to  revoke 
an  individual  fisherman's  authoriza- 
tion to  take  marine  mammals  if  that 
fisherman  does  not  comply  with  a  take 
reduction  plan.  Also,  for  the  first  time 
ever,  the  individual  fisherman  may  be 
fined  for  not  complying  with  regula- 
tions designed  to  protect  the  marine 
mammal  stock. 

Third,  observer  coverage:  This  bill 
would  require  observers  on  board  all 
vessels  fishing  in  category  1  and  cat- 
egory 2  fisheries,  those  fisheries  that 
have  frequent  or  occasional  interaction 
with  marine  mammals.  For  the  first 
time,  the  Secretary  of  Commerce  could 
require  observers  to  be  placed  on  cat- 
egory 3  vessels— vessels  which  have  a 
remote  likelihood  of  interaction  with 
marine  mammals — if  stock  subject  to 
such  interaction  is  a  threatened  or  en- 
dangered species. 


Fourth,  emergency  regulatory  au- 
thority: The  bill  provides  the  Secretary 
of  Commerce,  for  the  first  time,  with 
mandatory  emergency  authority  to  ad- 
dress any  situation  in  which  there  is  an 
immediate  adverse  impact  on  a  strate- 
gic stock  or  a  stock  that  is  considered 
healthy  but  for  some  reason  is  declin- 
ing. 

Fifth,  zero  mortality  rate  goal:  The 
bill  has  a  zero  mortality  rate  goal  to  be 
reached  within  7  years  of  enactment. 
For  the  first  time,  the  Secretary  of 
Commerce  is  given  regulatory  author- 
ity to  work  toward  achieving  that  goal, 
whereas  the  act  currently  only  states 
the  goal  but  specifies  no  deadline  for 
compliance. 

Sixth,  take  reduction  teams  and  take 
reduction  plans:  The  bill  provides  for 
creation  of  take  reduction  teams  to  de- 
velop plans  to  reduce  the  incidental 
taking  of  marine  mammals.  These, 
plans  are  designed  to  actively  reduce 
takes  of  stocks  that  are  not  healthy  to 
a  point  where  the  stock  will  recover 
over  a  period  of  time. 

Seventh,  intentional  taking  of  ma- 
rine mammals:  For  the  first  time,  this 
bill  explicitly  prohibits  the  intentional 
killing  of  marine  mammals. 

In  addition,  the  legislation  before  us 
includes  language  to  enhance  protec- 
tion of  habitats  critical  to  marine 
mammal  populations.  I  would  like  to 
outline  briefly  this  remaining  out- 
standing provision.  Prior  to  adjourning 
for  Easter,  this  Chamber  passed  S.  1636 
with  substitute  text  reflecting  agree- 
ment by  Members  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
and  Members  of  the  Senate  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. Unfortunately,  there  was  one 
outstanding  issue— an  issue  relating  to 
habitat  protection  that  raised  concerns 
in  the  timber  community.  Subse- 
quently, we  agreed  to  extend  the  exist- 
ing law  for  one  more  month  with  the 
understanding  that  it  would  be  the  last 
extension,  and  to  work  towards  agree- 
ment on  a  new  provision  in  S.  1636  ad- 
dressing marine  mammal  habitat  pro- 
tection. 

We  have  reached  an  agreement  with- 
in the  allotted  time  frame.  This  bill  is 
the  same  as  the  legislation  approved  by 
the  Senate  prior  to  the  Easter  adjourn- 
ment with  the  addition  of  this  new  pro- 
vision. The  language  provides  the  Na- 
tional Marine  Fisheries  Service 
[NMFS]  with  explicit  authority  to  pro- 
tect marine  mammal  habitat.  The  lan- 
guage is  intended  to  encourage  the 
Agency  to  take  the  "further  measures" 
to  "protect  the  rookeries,  mating 
grounds,  and  areas  of  similar  signifi- 
cance for  each  species  of  marine  mam- 
mal from  the  adverse  effects  of  man's 
actions"  a  goal  that  is  already  stated 
as  a  policy  of  the  MMPA.  Of  particular 
concern  to  the  committee  was  the  need 
for  the  Agency  to  obtain  a  better 
knowledge  and  understanding  of  the 
impacts  of  habitat  destruction  on  spe- 
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cific  marine  mammal  species  and 
stocks.  To  address  this  concern,  S.  1636 
states  that  the  regional  scientific  re- 
view groups  must  advise  the  Secretary 
on  "actual,  expected,  or  potential  im- 
pacts of  habitat  destruction  on  specific 
marine  mammal  species  or  stocks".  If 
habitat  destruction  is  having  an  im- 
pact on  a  stock  defined  as  "strategic," 
then  the  regional  scientific  review 
groups  must  make  recommendations 
for  appropriate  conservation  or  man- 
agement measures  to  alleviate  the  im- 
pacts. 

Another  concern  for  the  committee, 
which  has  been  addressed  throughout 
the  legislation,  is  ensuring  that  scarce 
Agency  resources  are  committed  where 
most  needed.  Consequently,  while  the 
Secretary  maintains  his  existing  broad 
general  authority  to  regulate  under 
section  112  of  the  existing  act — section 
112(a) — the  new  provision  has  been  in- 
cluded providing  the  Secretary  with  ex- 
plicit discretionary  authority  to  de- 
velop and  implement  the  conservation 
or  management  measures  rec- 
ommended by  the  regional  scientific 
review  groups  for  alleviating  the  spe- 
cific habitat  impacts  related  to  defined 
strategic  stocks. 

Madam  President,  as  I  stated  above, 
NMFS  currently  has  general  authority 
to  alleviate  such  habitat  impacts,  and 
it  has  exercised  this  authority  before. 
In  the  past,  the  Agency  has  established 
speed  limits  on  vessels  moving  into  and 
out  of  ports,  approach  standards  for 
whales,  and  restrictions  on  fishing  ac- 
tivities near  rookeries.  The  agency  has 
used  the  general  authority  provided  in 
the  MMPA  to  protect  marine  mammal 
habitat.  Even  though  NMFS  has  made 
some  progress  in  protecting  marine 
mammal  habitat,  the  current  MMPA 
authority  is  not  well  defined.  It  is  clear 
that  significant  new  or  expanded  au- 
thority is  not  required  for  the  agency 
to  do  its  job  in  protecting  marine 
mammal  habitat:  rather,  there  is  a 
need  to  clarify  and  provide  explicit  au- 
thority in  certain  circumstances  so  the 
Agency  can  make  better  use  of  the 
tools  it  already  has. 

Finally,  on  this  provision,  let  me  say 
that  the  concern  that  arose  prior  to  the 
Easter  recess  had  to  do  with  the  meth- 
od by  which  we  were  attempting  to  ad- 
dress the  need  for  protection  of  marine 
mammal  habitat  and  possible  unin- 
tended consequences  of  that  approach. 
We  believe  that  this  new  language 
avoids  such  unintended  consequences 
and  will  not  affect  other  current  stat- 
utes in  any  manner.  In  fact,  we  have 
added  a  specific  disclaimer  to  the 
MMPA  to  make  certain  that  the  provi- 
sions of  this  legislation  are  not  inter- 
preted as  amending,  repealing,  or  af- 
fecting any  other  laws. 

The  Federal  Government  has  spent  5 
years  operating  under  an  interim  ex- 
emption for  commercial  fisheries.  The 
National  Marine  Fisheries  Service  has 
spent  that  time  collecting  data  on  ma- 


rine mammal  stocks  and  developing  a 
new  management  regime  to  protect 
those  stocks.  The  Congress  has  spent 
this  session  developing  legislation  to 
reauthorize  the  MMPA. 

This  amendment  to  S.  1636  is  a  bipar- 
tisan and  bicameral  effort  that  is  the 
product  of  many  months  of  hard  work. 
The  package  is  the  result  of  extensive 
discussions  with  and  comments  from 
the  National  Marine  Fisheries  Service, 
the  Marine  Mammal  Commission,  con- 
servation and  animal  protection 
groups,  and  the  fishing  industry.  All 
have  worked  tirelessly  to  meet  this 
statutory  deadline  of  May  1.  Therefore, 
it  is  critical  that  we  pass  this  legisla- 
tion today  and  send  it  on  to  President 
Clinton  for  his  signature. 

The  original  MMPA  has  far  exceeded 
expectations  in  its  protection  of  dol- 
phins, whales,  seals,  and  sea  lions 
among  other  marine  mammal  stocks. 
Prior  to  1972  when  the  original  MMPA 
was  enacted,  hundreds  of  thousands  of 
marine  mammals  wee  killed  each  year, 
intentionally  from  hunting  and  acci- 
dentally due  to  their  interactions  with 
commercial  fishermen. 

I  am  convinced  that  this  reauthoriza- 
tion will  strengthen  our  efforts  and 
further  reduce  the  mortality  and  seri- 
ous injury  our  marine  mammal  stocks. 
I  look  forward  to  passage  of  this  impor- 
tant environmental  protection  legisla- 
tion. 

xMr.  ROLLINGS.  Madam  President, 
today  we  are  considering  S.  1636,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994,  as  amended  to  re- 
flect the  agreement  reached  by  the 
Senate  and  the  House.  This  legislation 
was  introduced  by  Senators  Kerry, 
Stevens,  and  Packwood  on  November 
8,  1993.  and  was  reported  favorably  by 
the  Commerce  Committee  last  session. 
S.  1636  reauthorizes  the  Marine  Mam- 
mal Protection  Act  [MMPA]  for  a  pe- 
riod of  6  years,  and  amends  the  act  to 
provide  for  a  regime  to  govern  the 
interactions  between  marine  mammals 
and  commercial  fishermen.  The  text 
reflects  careful  consideration  and  bal- 
ancing of  the  diverse  and  sometimes  di- 
vergent viewpoints  of  the  committee 
members.  I  believe  the  final  product 
addresses  the  legitimate  concerns  of 
the  various  interest  groups  which  par- 
ticipated in  its  development,  including 
commercial  fishing,  public  display,  and 
scientific  research.  I  commend  my  col- 
leagues. Senator  Kerry  and  Senator 
Stevens,  for  their  work  in  bringing  to- 
gether legislation  that  is  bipartisan, 
and  responsive  to  protecting  marine 
mammals. 

Madam  President,  I  have  stated  be- 
fore that  when  the  Congress  enacted 
the  MMPA  in  1972,  there  was  consider- 
able debate  over  how  far  we  should  go 
in  protecting  marine  mammals.  Some 
environmental  extremists  preferred 
tough  restrictions  which  would  have 
crippled  our  domestic  fishing  industry. 
Not  surprisingly,  the  fishing  industry 
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favored  no  regulations  at  all.  The  de- 
bate centered  on  striking  the  proper 
balance  between  our  national  desire  to 
both  protect  marine  mammals  and  pre- 
serve important  commercial  fisheries. 
After  long  deliberation,  we  finally 
reached  what  has  proven  to  be  an  effec- 
tive compromise.  The  number  of  ma- 
rine mammals  taken  by  our  fishermen 
has  been  reduced  dramatically  without 
seriously  damaging  the  economic  via- 
bility of  most  sectors  of  our  domestic 
fishing  fleet. 

In  the  years  since  1972,  the  central 
issue  has  changed  very  little.  In  reau- 
thorizing this  act.  we  must  again 
strike  the  proper  balance.  After  long 
negotiations,  I  believe  that  we  have 
reached  such  a  compromise.  Although  I 
understand  that  not  everyone  is  com- 
pletely satisfied  with  all  aspects  of  this 
bill,  such  is  the  nature  of  a  com- 
promise, and  I  am  pleased  to  support 
the  Marine  Mammal  Protection  Act 
Amendments  of  1994.  I  believe  this  bill 
will  fine  tune  the  MMPA,  increasing 
the  protection  afforded  to  marine 
mammals  without  hurting  the  com- 
petitiveness of  the  American  fishing 
industry. 

The  legislation  before  us  today  con- 
tains a  new  regime  for  protecting  ma- 
rine mammals  in  the  course  of  com- 
mercial fishing  with  the  following  pro- 
visions: specific  timetables  and  proce- 
dures for  conducting  marine  mammal 
stock  assessments  and  preparing  inci- 
dental take  reduction  plans  for  those 
marine  mammal  population  stocks  in 
most  need  of  attention  to  assist  in  re- 
covery; a  prohibition  on  the  inten- 
tional killing  of  marine  mammals:  a 
mandatory  vessel  registration  system 
for  those  vessels  that  have  frequent 
and  occasional  interaction  with  marine 
mammals;  a  mandatory  observer  pro- 
gram to  verify  the  data  on  takes  of  ma- 
rine mammals;  and  effective  emer- 
gency authority  for  the  Secretary  to 
control  circumstances  in  which  stocks 
are  declining.  The  substitute  amend- 
ment also  reiterates  the  longstanding 
goal  of  the  Marine  Mammal  Protection 
Act,  "to  reduce  incidental  mortality 
and  serious  injury  from  commercial 
fishing  operations  to  insignificant 
rates  approaching  zero,"  establishing  a 
7-year  timeline  for  that  goal. 

The  proposed  regime  in  S.  1636  is 
based  on  an  agreement  reached  be- 
tween representatives  of  the  fishing  in- 
dustry and  several  conservation  orga- 
nizations after  extensive  negotiations. 
That  agreement  was  fine-tuned  further 
through  extensive  debate  with  con- 
servation groups,  animal  protection 
groups,  fishermen,  the  National  Marine 
Fisheries  Service,  and  the  Marine 
Mammal  Commission.  I  commend  the 
representatives  of  both  the  fishing  in- 
dustry and  those  conservation  organi- 
zations that  continued  to  participate 
in  legislative  discussions  and  make 
constructive  recommendations  on  S. 
1636. 
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In  summary,  the  MMPA  Amend- 
ments of  1994  will  strengthen  and  ex- 
tend the  protection  afforded  to  marine 
mammals  under  the  MMPA  without 
damaging  our  important  commercial 
fisheries.  The  legislation  is  consistent 
with  the  original  goals  and  intent  of 
the  MMPA  and  will  facilitate  our  at- 
tempts to  meet  these  goals. 

Finally,  Madam  President,  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Senate  Committee  on 
Commerce.  Science,  and  Transpor- 
tation have  been  negotiating  one  final 
issue  relating  to  marine  mammal  habi- 
tat protection  during  the  past  month. 
The  issue  of  habitat  protection  is  im- 
portant, but  it  is  only  one  aspect  of 
this  bill.  We  have  extended  the  interim 
exemption  twice  while  negotiating  this 
and  other  provisions.  That  interim  ex- 
emption expires  this  Sunday,  May  1, 
1994.  With  all  of  the  issues  resolved,  it 
is  time  to  pass  this  legislation.  It  is 
time  to  end  the  interim  exemption  and 
implement  the  new  regime.  Passage  of 
S.  1636  reaffirms  our  commitment  to 
preserving  and  protecting  this  remark- 
able group  of  animals.  I  urge  my  col- 
leagues' support. 

Mr.  STEVENS.  Madam  President.  I 
am  pleased  we  have  finally  reached 
agreement  on  this  legislation  to  reau- 
thorize the  Marine  Mammal  Protection 
Act  and  to  create  a  permanent  regime 
to  govern  commercial  fisheries  inter- 
actions with  marine  mammals.  As  I 
have  said  in  earlier  statements,  this 
legislation  is  the  culmination  of  over  a 
year  of  work  by  Members  of  Congress, 
their  staffs,  the  fishing  industry,  envi- 
ronmental groups,  the  Alaska  Native 
community,  the  administration  and 
other  interested  parties. 

The  version  of  S.  1636  passed  by  the 
House  today  includes  language  worked 
out  between  the  Senate  and  House  to 
replace  an  earlier  House  provision  that 
would  have  amended  the  definition  of 
"take"  in  the  MMPA  to  include  the 
term  "harm."  The  compromise  lan- 
guage clarifies  the  Secretary's  general 
authority  under  the  existing  MMPA  to 
protect  habitat,  and  expands  slightly  a 
provision  in  the  March  24,  Senate- 
passed  version  of  S.  1636  to  allow  the 
Regional  Scientific  Review  Groups  to 
make  conservation  and  management 
recommendations  in  addition  to  identi- 
fying impacts  on  habitat. 

We  have  also  clarified  in  section  2 
that  nothing  in  S.  1636  is  meant  to 
amend,  repeal,  or  otherwise  affect 
other  provisions  of  law,  unless  it  has 
been  expressly  provided.  A  number  of 
other  noncontroversial  changes  and 
technical  corrections  have  been  made 
to  the  bill  as  well. 

Madam  President,  I  would  like  to 
again  say  that  I  think  this  legislation 
creates  a  framework  the  commercial 
fishing  industry  can  work  within,  while 
at  the  same  time  allowing  for  the  im- 
proved protection  of  marine  mammals. 
The  bill  establishes  a  coherent  system 


which  should  minimize  the  burden  on 
fishermen  while  ensuring  protection  of 
marine  mammal  stocks.  It  will  help 
focus  scarce  Federal  resources  where 
they  can  do  the  most  good. 

Fishermen  in  fisheries  which  have  a 
remote  likelihood  of  interaction  with 
marine  mammals,  including  threatened 
or  endangered  marine  mammals  where 
the  Secretary  determines  that  those 
fisheries  will  have  no  more  than  a  neg- 
ligible impact  on  those  mammals,  will 
not  be  subject  to  penalty  under  the 
Act,  provided  they  report  to  the  Sec- 
retary any  incident  that  results  in  in- 
jury or  death  to  a  marine  mammal. 

To  help  the  fishermen  and  the  mam- 
mals, the  Secretary  is  instructed  under 
this  Act  to  develop  a  standardized, 
postage  paid,  computer-readable  form 
to  facilitate  reporting  by  fishermen 
and  to  speed  analysis  of  the  data  col- 
lected. No  longer  will  fishermen  have 
to  record  these  interactions  in  hand- 
written logbooks,  which  have  simply 
collected  dust  in  an  agency  warehouse. 

More  importantly,  fishermen  in  fish- 
eries which  have  occasional  or  frequent 
interaction  with  marine  mammal 
stocks  will  obtain  an  annual  authoriza- 
tion, in  the  form  of  a  decal,  as  soon  as 
they  provide  the  Secretary  with  cer- 
tain information  concerning  their  ves- 
sel, gear,  and  the  fisheries  in  which 
they  engage.  In  addition,  the  fishermen 
must  agree  to  carry  an  observer  when 
requested  by  the  Secretary,  must  com- 
ply with  any  take  reduction  plan  that 
applies  to  their  fishery,  and  must  re- 
port injury  or  death  of  marine  mam- 
mals. In  exchange,  fishermen  that  com- 
ply with  these  requirements  are  ex- 
empt from  penalty  under  the  Act  for 
incidentally  taking  marine  mammals. 

In  the  case  of  threatened  or  endan- 
gered marine  mammals,  fishermen  in 
fisheries  which  have  occasional  or  fre- 
quent interaction  with  those  mammals 
are  similarly  protected  if  they  comply 
with  any  conditions  or  limitations  con- 
tained in  the  permit  that  the  Secretary 
must  issue  whenever  the  Secretary  de- 
termines that  those  fisheries  will  have 
no  more  than  a  negligible  impact  on 
the  threatened  or  endangered  mammal 
stock. 

This  bill  specifically  states  that  in 
the  case  of  threatened  or  endangered 
marine  mammals,  both  section 
101(a)(5)(E)  and  section  118  apply.  The 
legislation  links  these  two  provisions 
because  they  are  intended  to  apply  in 
concert.  Permits  issued  under  section 
101(a)(5)(E)  should  be  integrated  into 
the  authorization  requirements  under 
section  118,  so  that  fishermen  can  ob- 
tain both  through  the  same  process  and 
with  the  minimum  of  additional  paper- 
work. Likewise,  any  reporting,  mon- 
itoring, or  enforcement  required  to  im- 
plement section  101(a)(5)(E)  is  specifi- 
cally intended  to  be  undertaken  under 
the  authority  granted  for  those  pur- 
poses in  section  118.  Fishermen  that 
obtain   both   a   permit  and  authoriza- 


tion, and  comply  with  the  require- 
ments of  both,  are  protected  from  pen- 
alty under  the  Act  if  they  do  inciden- 
tally take  any  marine  mammal,  in- 
cluding threatened  or  endangered  ma- 
rine mammals. 

Madam  President,  I  would  also  like 
to  draw  attention  at  this  time  to  the 
colloquy  that  occurred  on  March  24  be- 
tween this  Senator,  Senator  HOLLlNGS, 
Senator  Ch.\fee,  and  Senator  Baucus 
concerning  this  legislation  and  the  En- 
dangered Species  Act.  Nothing  in  this 
revised  version  of  the  bill  affects  or 
amends  the  Endangered  Species  Act, 
and  the  understanding  expressed  in 
that  colloquy  remains  applicable  to  the 
bill  the  Senate  is  now  considering. 

In  closing,  I  would  like  to  say  thank 
you  to  Senator  Kerry  and  the  Senate 
staff— in  particular  Lila  Helms  and 
Penny  Dalton  of  the  majority  commit- 
tee staff,  Trevor  McCabe  of  the  minor- 
ity committee  staff,  and  Earl  Com- 
stock  of  my  staff— for  their  hard  work 
and  dedication  in  completing  this  reau- 
thorization process. 

Mr.  MITCHELL.  Madam  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate 
amendment  to  the  House  amendment. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  that  action. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  during  the 
recess  or  adjournment  of  the  Senate 
that  Senate  committees  may  file  com- 
mittee-reported legislative  and  execu- 
tive calendar  business  on  Friday.  April 
29.  from  11  a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
FRIDAY.  APRIL  29.  1994.  AND 
ORDER  FOR  ADJOURNMENT 
FROM  FRIDAY  UNTIL  3  P.M. 
MONDAY,  MAY  2.  1994 

ORDERS  FOR  .MONDAY.  .MAY  2.  1994 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Friday, 
April  29:   that  on   Friday,   the   Senate 
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meet  in  pro  forma  session  only;  that  at 
the  close  of  the  pro  forma  session,  the 
Senate  then  stand  adjourned  until  3 
p.m.  on  Monday  May  2;  that  when  the 
Senate  reconvenes  on  Monday,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  the  call  of  the  cal- 
endar be  waived,  no  motions  or  resolu- 
tions come  over  under  the  rule,  and  the 
morning  hour  be  deemed  to  have  ex- 
pired; that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 3:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  that  at  3:30  p.m.,  the 
Senate  proceed  to  executive  session  to 
consider  the  nomination  of  William 
Reinsch;  and  that,  upon  the  completion 
of  debate  on  that  nomination,  the  Sen- 
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ate    then   proceed   to    S.    783,    the    Fair 
Credit  Reporting  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICI.^Ry 


RECESS  UNTIL  9  A.M.,  FRIDAY, 
APRIL  29,  1994 

Mr.  MITCHELL.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  and  since  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess,  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  7:49  p.m.,  recessed  until  Friday, 
April  29,  1994.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  April  26,  1994: 


H.^ROLD  B.-\ER.  .JR  .  OF  NEW  YORK.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 
VICE  ROBERT  W   SWEET.  RETIRED 

DENISE  COTK.  OF  NEW  Y'ORK.  TO  BE  US.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 
VICE  M.^RV  .lOHN.SON  LOWE.  RETIRED 

.lOHN  G  KOELTL.  OF  NEW  YORK.  TO  BE  U  S,  DI.STRICT 
JUDGE  FOR  THE  SOUTHERN  DI.STRICT  OF  NEW  YORK. 
VICE  SHIRLEY  WOHL  KR.\M,  RETIRED. 

JOHN  CORBETT  O  ME.AR.A.  OF  .MICH1G.\N.  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  E.\STERN  DISTRICT  OF  MICHIGAN. 
VICE  HOR.^CE  W  GIL.MORE,  RETIRED. 

BARRINGTON  D  PARKER.  JR  .  OF  NEW  YORK.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK.  VICE  LEONARD  B  SAND.  RETIRED 

ROSEMARY  S  POOLER.  OF  NEW  YORK.  TO  BE  US  DIS- 
TRICT .lUDOE  FOR  THE  NORTHERN  DISTRICT  OF  NEW 
YORK.  VICE  HOWARD  G   MUNSON.  RETIRED 

ROBERT  J,  TI.VILIN.  OF  CALIFORNIA,  TO  BE  U.S.  DIS- 
TRICT JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIFOR- 
NIA. VICE  A  NEW  POSITION  CRE.\TED  BY  PUBLIC  LAW  101- 
550.  APPROVED  DECEMBER  1,  1990 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

THOMASINA  V  ROGERS.  OF  .MARYLAND.  TO  BE  CHAIR- 
MAN OF  THE  ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  .STATES  FOR  THE  TER.M  OF  5  YEARS.  VICE  BRIAN 
C  GRIFFIN 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONGRESSIONAL  REFORM 


HON.  WILLIAM  (BILL)  CLAY 

OK  MI.SSOURI 
IN  THE  HOUSE  OF  REPRESENT.-^TIVES 

Tuesday,  April  26,  1994 

Mr.  CLAY.  Mr.  Speaker,  I  am  inserting  in 
the  Record  views  that  l  have  submitted  to  the 
Subcommittee  on  Rules  of  the  House  regard- 
ing the  recommendations  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress.  I  com- 
mend them  to  the  attention  of  my  colleagues. 

Dear  Chair.man  Beilenson:  I  am  writing  to 
express  my  views  regarding  the  rec- 
ommendations of  the  Joint  Committee  on 
the  Organization  of  Congress.  While  I  agree 
with  many  of  the  Joint  Committee's  rec- 
ommendations. I  believe  other  recommenda- 
tions of  the  Joint  Committee  are  ill  consid- 
ered and.  if  enacted,  would  be  detrimental  to 
the  operation  of  the  House  of  Representa- 
tives. 

The  most  egregious  of  the  Joint  Commit- 
tee's recommendations  are  the  proposed 
changes  in  the  referral  of  legislation,  and  the 
maximum  number  of  committee  a.ssignments 
that  Members  may  take  and  the  rec- 
ommendation that  the  Committee  on  Rules 
consider  a  resolution  to  eliminate  any  stand- 
ing committee  whose  membership  falls  below 
50%  of  its  membership  at  the  end  of  the  103d 
Congress.  Taken  together.  these  rec- 
ommendations are  an  intentional,  albeit  in- 
direct, attempt  to  eliminate  several  existing 
standing  committees.  I  strongly  feel  such  a 
consequence  would  be  detrimental  to  the  op- 
eration of  the  House,  generally,  and  would  be 
especially  harmful  to  Members  of  the  Con- 
gressional Black  Caucus  and  the  constitu- 
ents we  represent. 

First,  the  effect  of  limiting  committee  as- 
signments, without  also  limiting  committee 
sizes,  will  be  that  some  committee's  will  at- 
tract too  many  Members  to  afford  Members 
sufficient  opportunity  to  exercise  any  real 
influence  within  those  committees.  Junior 
and  minority  Members  would  be  particularly 
disadvantaged  as  a  result.  In  addition,  such 
large  committees  are  always  unwieldy  and 
are  often  inefficient  or  ineffective  in  their 
operation.  The  presence  of  too  many  Mem- 
bers not  only  limits  the  input  of  individual 
Members  in  the  legislative  process,  but  de- 
tracts from  the  ability  of  the  Members  to 
give  detailed  and  considered  reflection  to  the 
subjects  before  them. 

As  an  illustration,  on  several  occasions  the 
Chairman  and  ranking  minority  Member  of 
the  Education  and  Labor  Committee  have 
worked  out  informal  agreements  limiting 
opening  statements  and  the  number  of  ques- 
tions Members  may  ask  during  committee 
hearings.  The  more  important  the  subject  of 
the  hearing  or  the  witnesses  before  the  com- 
mittee, the  more  essential  such  informal 
agreements  become.  There  are  42  Members 
on  the  Education  and  Labor  Committee. 
Even  if  each  Member  adheres  to  the  five- 
minute  rule,  it  requires  three-and-a-half 
hours  simply  to  get  through  opening  state- 
ments. Each  round  of  questioning  requires 
an  additional  three-and-a-half  hours.  The  al- 


ternative to  an  informal  agreement  effec- 
tively limiting  participation  of  Members  in 
the  hearing  process  is  to  require  Cabinet  offi- 
cers and  others  to  waste  the  better  part  of  a 
day  before  they  can  even  begin  presenting 
their  statements.  While  essential,  such 
agreements  substantially  limit  the  quality 
and  amount  of  information  the  hearing  pro- 
duces and  significantly  limit  the  ability  of 
Members  to  represent  the  views  of  their  con- 
stituents. 

The  limitation  on  committee  assignments 
proposed  by  the  Joint  Committee,  in  the  ab- 
sence of  any  limitations  on  committee  size, 
inevitably  will  discourage  Members  from 
taking  assignments  on  so  called  minor  com- 
mittees, such  as  the  Post  Office  and  Civil 
Service  Committee.  Such  a  consequence  does 
not  reflect  on  the  importance  of  the  jurisdic- 
tion of  the  Committee  on  Post  Office  and 
Civil  Service  or  the  need  for  Congress  to  give 
considered  deliberation  to  the  policies  it  es- 
tablishes for  the  Federal  employee  workforce 
and  the  United  States  Postal  Service.  As 
Vice  President  Gore's  National  Performance 
Review  highlights,  effective  and  efficient  im- 
plementation of  every  policy  and  program 
the  Congress  enacts  is  dependent  upon  the 
extent  to  which  the  personnel  needs  of  the 
Federal  Government  are  identified  and  ad- 
dressed. Nationwide,  however,  there  are 
fewer  than  3.000.000  Federal  and  postal  em- 
ployees. In  all  but  a  limited  number  of  con- 
gressional districts,  the  direct  impact  of  the 
policies  developed  by  the  Post  Office  and 
Civil  Service  Committee  is  minimal. 

By  contrast,  the  Federal  Government  pro- 
vides less  than  8%  of  the  dollars  spent  on 
public  elementary  and  secondary  schools. 
Notwithstanding  the  fact  that  education  pol- 
icy is  still  primarily  established  at  the  State 
and  local  level,  the  relatively  small  amount 
of  Federal  dollars  will,  nevertheless,  directly 
impact  the  country.  Consequently,  for  most 
Members,  the  relative  value  within  their  dis- 
tricts of  an  assignment  on  the  Education  and 
Labor  Committee  versus  the  Committee  on 
Post  Office  and  Civil  Service  is  clear. 
Though  the  work  of  the  Post  Office  and  Civil 
Service  Committee  is  no  less  essential,  the 
apparent  value  to  constituents,  and  there- 
fore the  political  rewards,  of  an  assignment 
to  the  Education  and  Labor  Committee  are 
substantially  greater. 

I  am  not  opposed  to  limiting  to  two  the 
number  of  committees  on  which  a  Member 
may  serve  if.  in  the  wisdom  of  a  majority  of 
the  House,  it  is  determined  that  such  a  limi- 
tation would  enhance  efficiency.  (It  should 
be  noted,  however,  that  the  House  has  done 
relatively  well  in  limiting  committee  assign- 
ments. This  is  mainly  a  Senate  problem.) 
However.  I  am  strongly  opposed  to  limiting 
assignments  if  the  sizes  of  the  committees 
are  not  adjusted  to  enable  all  standing  com- 
mittees to  be  assigned  a  sufficient  number  of 
Members. 

Assuming  current  committees  sizes  and  as- 
suming further  that  those  Democrats  cur- 
rently serving  on  the  exclusive  committees 
retain  those  assignments  are  not  permitted 
to  take  additional  assignments,  when  the  re- 
maining Democratic  Members  are  multiplied 
by  two  (the  proposed  limit  on  committees  as- 
signments),  approximately   96   positions   on 


the  non-exclusive  committees  will  be  left  va- 
cant. Unless  a  rule  limiting  committee  size 
is  adopted,  it  will  be  impossible  to  fill  those 
96  vacancies  and  the  Rules  Committee  nec- 
essarily will  have  to  consider  a  resolution 
eliminating  certain  standing  committees. 
(Though  it  is  unclear  from  the  Joint  Com- 
mittee report.  I  am  assuming  that  Members 
serving  on  exclusive  committees  will  be  pro- 
hibited from  serving  on  other  committees. 
Permitting  Members  of  the  Rules  Commit- 
tee, for  example,  to  take  an  additional  as- 
signment, does  not.  in  my  view,  eliminate 
the  need  to  restrict  committee  sizes  and 
raises  a  host  of  additional  concerns  as  well.) 

Among  the  committees  that  I  perceive  to 
be  at  risk  are  the  Committee  on  Small  Busi- 
ness, the  Committee  on  the  District  of  Co- 
lumbia, the  Committee  on  Post  Office  and 
Civil  Service,  the  Committee  on  the  Judici- 
ary, and  the  Committee  on  Government  Op- 
erations. These  committees  are  particularly 
important  to  Members  of  the  Congressional 
Black  Caucus  and  the  constituents  we  rep- 
resent. 

While  blacks  constitute  15  percent  of  the 
Democratic  Members  of  the  House,  only 
three  Members. of  the  Caucus  hold  full  com- 
mittee chairs,  only  a  single  Member  of  the 
Caucus  holds  an  appointed  position  within 
the  party  leadership,  and  no  Member  of  the 
Caucus  holds  an  elected  position  within  the 
party  leadership.  In  my  view,  failing  to  place 
a  limit  on  committee  size  is  tantamount  to 
recommending  that  the  jurisdictions  of  the 
Committee  on  Post  Office  and  Civil  Service 
and  the  Committee  on  Government  Oper- 
ations be  combined.  Both  committees  are 
likely  to  be  chaired  by  representatives  of 
groups  who  historically  have  been  absent 
from  leadership  positions  in  the  House.  Not 
only  would  the  combining  of  those  commit- 
tees severely  diminish  the  effectiveness  and 
ability  of  each  of  those  committees  to  fulfill 
their  jurisdictional  responsibilities,  but  it 
would  produce  an  unacceptable  diminution 
in  the  influence  women  and  blacks  are  able 
to  exert  in  Congress. 

The  larger  membership  of  the  House  of 
Representatives  automatically  confers  cer- 
tain advantages  and  disadvantages  as  com- 
pared to  the  Senate.  Simply  because  of  the 
greater  number  of  Members,  as  a  general 
matter,  an  individual  member  of  the  House 
will  not  exercise  the  same  degree  of  influ- 
ence on  legislation  that  an  individual  Sen- 
ator will.  However,  because  of  its  greater 
size.  House  Members  have  the  luxury  of 
being  able  to  specialize  to  a  greater  degree 
than  our  colleagues  in  the  Senate.  The 
means  by  which  the  House  encourages  and 
achieves  this  specialization  is  through  its 
committee  structure.  To  further  diminish 
the  number  of  committees  in  the  House  is  to 
surrender  the  singular  advantage  that  the 
House  possesses.  The  consequence  is  to  di- 
minish the  quality  of  consideration  that 
Congress,  as  a  whole,  is  able  to  give  to  legis- 
lation. 

The  Joint  Committee  has  recommended 
that  the  Speaker  designate  a  "primary" 
committee  of  jurisdiction  when  a  matter  is 
jointly  referred  and  impose  time  and  subject 
matter  restrictions  on  the  other  committees 
of  referral  after  the  primary  committee  re- 
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ports  the  matter.  Considered  in  conjunction 
with  the  proposal  to  limit  committee  assign- 
ments, the  recommendation  further  encour- 
ages Members  to  seek  assignment  to  major 
committees  and  avoid  minor  committees. 

Major  committees,  because  of  their  broad- 
er jurisdiction,  are  more  likely  to  be  des- 
ignated as  primary  committees.  For  two  dif- 
ferent reasons,  the  autonomy  of  those  com- 
mittees more  likely  to  receive  'secondary" 
referrals  may  be  severely  compromised. 
First,  the  secondary  committees  lose  discre- 
tion to  establish  their  own  agendas.  In  most 
instances,  the  primary  committee  will  estab- 
lish the  schedule  for  the  consideration  of  leg- 
islation that  has  been  jointly  referred.  There 
are  only  two  means  by  which  the  secondary 
committee  can  seek  to  protect  its  autonomy 
over  its  legislative  agenda.  It  may  forego 
consideration  of  jointly  referred  legislation, 
thereby  forfeiting  its  jurisdictional  author- 
ity: or  it  may  seek  to  control  its  agenda  by 
reporting  the  legislation  before  the  primary 
committee  has  acted  on  it.  While  the  second 
option  may  provide  the  secondary  commit- 
tee greater  flexibility  in  determining  when 
legislation  pending  before  it  will  be  consid- 
ered, it  may  also  effectively  require  the  sec- 
ondary committee  to  postpone  consideration 
of  other  more  important  or  urgent  legisla- 
tion. 

Even  more  problematic  is  the  fact  that  the 
designation  of  primary  committees  and 
time-limited  referrals  to  secondary  commit- 
tees may  effectively  eliminate  the  ability  of 
secondary  committees  to  exercise  authority 
over  matters  within  their  jurisdiction.  Under 
current  House  procedures,  when  a  committee 
decides  not  to  report  legislation,  the  sponsor 
of  that  legislation  has  very  limited  options 
by  which  he  or  she  may  seek  to  overcome  the 
determination  of  the  committee.  The  Mem- 
ber may  seek  support  for  a  discharge  peti- 
tion or  the  Member  may  seek  to  persuade 
the  Senate  to  attach  the  proposal  to  legisla- 
tion it  is  considering.  The  recommendation 
of  the  Joint  Committee  provides  Members 
with  a  third,  potentially  more  effective, 
means  by  which  the  consideration  of  the 
committee  of  jurisdiction  may  be  cir- 
cumvented. By  placing  the  proposal  in  a  ve- 
hicle within  the  'primary"  jurisdiction  of 
another  committee,  the  determination  of 
whether  the  proposal  will  be  considered  by 
the  full  House  and  in  what  context  is  effec- 
tively transferred  from  the  secondary  com- 
mittee, which  possesses  the  expertise  on  the 
subject  matter  of  the  proposal,  to  the  pri- 
mary committee. 

Notwithstanding  the  above  comments.  I 
fully  support  that  part  of  the  Joint  Commit- 
tee's recommendation  directing  the  Speaker, 
in  the  case  of  joint  referrals,  to  specify  the 
responsibilities  of  each  committee  and  im- 
pose subject  matter  restrictions  on  commit- 
tees. I  concur  in  the  view  of  the  Joint  Com- 
mittee that  the  adoption  of  this  rec- 
ommendation would  serve  to  minimize  dupli- 
cation, increase  accountability,  and  deter 
committees  from  encroaching  on  the  juris- 
diction of  other  committees. 

There  are  two  additional  recommendations 
of  the  Joint  Committee  that  in  my  view  will 
adversely  impact  on  committee  operations. 
The  Joint  Committee  has  proposed  that  each 
standing  committee  be  required  to  prepare 
an  oversight  agenda  at  the  beginning  of  each 
Congress  and  file  a  report  at  the  conclusion 
of  that  Congress  on  how  its  agenda  was  ful- 
filled. The  Joint  Committee  further  proposes 
that  the  initial  report,  to  be  filed  by  March 
1  of  each  new  Congress,  be  filed  with  the 
Committee  on  House  Administration  for  use 
during  the  committee  funding  process.  Es- 
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sentially.  this  proposal  requires  a  committee 
to  develop  an  oversight  agenda,  at  the  begin- 
ning of  the  Congress,  well  before  the  com- 
mittee has  had  the  opportunity  to  determine 
what  the  most  important  issues  pending  be- 
fore it  may  be  and  then  proposes  that  the 
committee  be  held  accountable  for  achieving 
an  agenda  that,  at  best,  has  been  pre- 
maturely established. 

It  has  been  my  practice  to  develop  the 
committee's  oversight  agenda  in  consulta- 
tion with  the  ranking  minority  Member,  the 
subcommittee  chairs,  and  other  Members  of 
the  committee.  Indeed,  upon  initially  assum- 
ing the  chair  of  the  Post  Office  and  Civil 
Service  Committee,  such  consultations  were 
not  simply  desirable,  they  were  essential. 
Requiring  the  establishment  of  an  oversight 
agenda  very  early  in  the  first  session  of  a 
Congress  unduly  limits  the  ability  of  Mem- 
bers to  assess  the  needs  of  our  constituents 
and  may  effectively  require  the  committee 
chair  to  establish  the  agenda  arbitrarily  be- 
fore he  or  she  has  had  an  opportunity  to  con- 
sult with  committee  Members.  The  Joint 
Committee  has  suggested  that  the  commit- 
tees may  request  the  assistance  of  CRS  and 
GAO  in  developing  their  agendas.  While  I 
have  found  that  those  organizations  can  be 
very  helpful.  I  do  not  feel  they  constitute  an 
appropriate  substitute  for  input  from  com- 
mittee Members. 

The  Joint  Committee  recommendation  ap- 
parently contemplates  that  the  House  Ad- 
ministration Committee,  in  conjunction 
with  the  Committee  on  Government  Oper- 
ations, will  act  to  coordinate  the  various 
oversight  agendas  submitted  to  it.  the  pur- 
pose being  to  eliminate  duplicative  hearings. 
I  disagree  with  the  Joint  Committee's  view 
regarding  the  inefficacy  of  "redundant" 
hearings.  Numerous  committees  have  held 
hearings  on  the  subject  of  health  care  reform 
in  this  Congress.  In  my  view,  the  ability  of  a 
broad  range  of  Members  to  participate  in  the 
hearing  process  has  promoted  Congressional 
understanding  of  this  vital  issue.  I  also  have 
serious  concerns  about  the  extent  to  which 
the  House  Administration  and  Government 
Operations  Committees  would  coordinate 
oversight  agendas. 

The  Joint  Committee  recommends  that 
committees  be  required  to  hold  oversight 
hearings  on  reports  issued  by  inspectors  gen- 
eral, GAO.  and  others.  According  to  the 
Joint  Committee.  "Requiring  the  commit- 
tees of  jurisdiction  to  conduct  hearings  on 
appropriate  reports  issued  during  the  preced- 
ing Congress  by.  for  example,  the  GAO  or  the 
inspectors  general  will  help  assure  that 
Members  and  the  public  are  made  aware  of 
management  issues  and  recommendations 
for  corrective  action."  I  am  unaware  of  any 
committee  that  does  not  hold  hearings  on 
"appropriate"  reports  by  GAO  and  others, 
normally  in  the  same  Congress  that  the  re- 
port is  issued.  It  would  appear  that  the  Joint 
Committee  is  dissatisfied  with  the  ability  of 
committees  to  establish  their  own  oversight 
agendas  and  is  seeking  to  transfer  that  re- 
sponsibility to  others.  If  this  is  the  Joint 
Committee's  position.  I  strongly  disagree 
with  the  assessment  and  the  proposed  solu- 
tion. 

Finally,  the  Joint  Committee  recommends 
that  the  Speaker  appoint  a  task  force  to 
issue  recommendations  on  achieving  savings 
in  the  cost  of  the  legislative  branch  consist- 
ent with  the  reductions  implemented  by  the 
executive  branch  under  the  National  Per- 
formance Review.  The  National  Performance 
Review  recommended  a  reduction  of  252.000 
Federal  employees  by  the  end  of  1999.  As 
Chairman  of  the  Committee  on  Post  Office 
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ana  Civil  Service.  I  have  endeavored  to  as- 
certain the  basis  for  this  recommendation. 
As  nearly  as  I  can  tell,  the  recommendation 
to  reduce  the  Federal  workforce  by  252.000 
employees  was  based  solely  on  a  desire  to 
project  a  workforce  figure  below  2.000.000  by 
the  end  of  fiscal  year  1999.  To  the  extent  that 
the  executive  branch  is  undergoing  retrench- 
ment, the  Congress,  as  a  matter  of  political 
necessity,  will  have  to  undertake  similar 
steps.  It  is  my  hope,  however,  that  such  re- 
ductions would  be  based  upon  a  realistic  as- 
sessment of  the  needs  of  the  institution. 
There  is  no  basis  for  assuming  that  an  arbi- 
trary 12  percent  staff  reduction  is  appro- 
priate in  either  the  legislative  or  executive 
branch. 

I  sincerely  appreciate  the  opportunity  to 
express  my  views  on  these  matters. 


CONGRESSMAN  KILDEE  HONORS 
CYNTHIA  PERRY  RAY 


HON.  DALE  E.  KILDEE 

OK  MICHIG.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  26,  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  an  exceptional  Amer- 
ican, Mrs.  Cynthia  Perry  Ray.  On  Sunday, 
April  24,  1994,  I  will  join  the  members  of  the 
Crystal  Lake  District  Association  at  Tnnity  Mis- 
sionary Church  in  Pontiac,  Ml  to  recognize 
Mrs.  Ray's  numerous  achievements. 

Cynthia  Perry  Ray,  a  native  of  Pennsylva- 
nia, moved  to  her  present  home  in  Brooklyn, 
NY  in  1968  to  be  with  her  new  husband.  Dr. 
Sandy  F.  Ray,  the  late  pastor  of  Cornerstone 
Missionary  Baptist  Church.  As  the  "First  Lady" 
of  Cornerstone  Baptist,  Mrs.  Ray  became  in- 
volved in  many  activities  focusing  on  the  spir- 
itual enrichment  of  the  congregation  as  well  as 
the  community  at  large. 

Mrs.  Ray  serves  as  a  missionary  and  in- 
structor dunng  religious  emphasis  week.  She 
founded  the  Agape  Feast  which  is  held  annu- 
ally on  the  Thursday  prior  to  Good  Friday  after 
prayer  services.  Cynthia  Ray  also  works  on 
the  local,  national  and  international  levels  to 
promote  Christian  fellowship  and  leadership 
among  our  youth. 

Cynthia  Perry  Ray  currently  holds  the  posi- 
tion of  first  vice-president  of  the  National  Bap- 
tist Convention  Incorporated  Women's  Auxil- 
iary. Mrs.  Ray  has  served  in  this  position  since 
September  1992.  Emulating  the  name  of  her 
home  church,  Cynthia  Ray  has  been  a  corner- 
stone of  the  women's  auxiliary  since  becoming 
a  member.  Before  attaining  the  position  of  first 
vice-president,  she  served  as  its  correspond- 
ing secretary  as  well  as  its  third  and  second 
vice-president. 

In  addition  to  her  current  position  with  the 
National  Baptist  Convention,  Cynthia  Perry 
Ray  has  served  on  the  board  of  directors  of 
the  American  Bible  Society.  She  is  the  past 
president  of  Church  Women  United  and  the 
former  principal  of  the  Mount  Pistah  Christian 
Academy  in  Brooklyn,  NY.  Mrs.  Ray  continues 
to  serve  as  dean  of  the  International  associa- 
tion of  Ministers  Wives  and  Ministers  Widows 
and  is  a  life  member  of  the  National  Council 
of  Negro  Women.  She  is  a  life  member  of  the 
Women's  Convention  Auxiliary  of  the  National 
Baptist  Convention  USA  Inc.  Amazingly,  she 
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continues  to  work  as  an  elementary  school 
teacher  in  the  Brooklyn,  NY  public  schools. 

Cynthia  Perry  Ray  has  received  numerous 
awards  over  the  years  including  the  Allen  Jor- 
dan Movement  Award  in  February  1993.  In 
September  1993,  she  received  the  Business 
and  Professional  Women's  Dr.  Sandy  Ray  Hu- 
manitarian Award,  joining  the  ranks  of  noted 
post  recipients  such  as  Dr.  Benjamin  Hooks 
and  U.S.  Representative  Charles  Rangel. 

Cynthia  Perry  Ray  and  her  husband.  Dr. 
Sandy  Ray,  worked  tirelessly  to  instill  a  strong 
sense  of  Christian  values  in  their  children. 
Mrs.  Ray  continues  to  provide  spiritual  guid- 
ance for  her  family  and  is  a  proud  mother, 
grandmother,  and  great-grandmother.  Despite 
her  extremely  busy  schedule,  Cynthia  Ray  still 
finds  time  to  design  and  make  her  own 
clothes.  Mrs.  Ray  is  also  an  avid  golfer. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
rise  before  you  and  my  fellow  Members  of  the 
103d  Congress  to  honor  Mrs.  Cynthia  Perry 
Ray.  Her  life's  story  has  been  an  inspiration  to 
me  and  should  serve  as  an  example  for  all 
Americans. 


RUTH  VAN  CLEVE  RETIRES 


HON.  RON  de  LUGO 

OF  THE  VIRGI.N"  ISL.\.\DS 
IN  THE  HOLTSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1994 

Mr.  DE  LUGO.  Mr.  Speaker,  for  many  years, 
the  Intenor  Department  has  had  the  task  of 
being  the  Federal  Government's  pnmary  agen- 
cy for  handling  Federal  responsibilities  regard- 
ing territories.  Its  principal  mission  in  this  re- 
gard has  been  to  help  the  territories  develop 
to  the  point  where  they  could  assume  the  re- 
sponsitjilities  of  local  self-government  them- 
selves. 

In  recent  decades.  Interior's  role  regarding 
the  territories  has  diminished  as  the  insular 
areas  have  developed.  In  fact,  its  territories 
mission  IS  now  being  reconsidered  because  of 
greater  self-government  in  the  insular  areas, 
grovirth  in  their  economies,  and  the  extension 
of  Federal  programs  to  them. 

At  the  same  time,  there  is  an  increasing 
consensus  that  there  should  be  a  new  struc- 
ture for  relating  to  the  areas.  Many  of  us  think 
that  it  should  reflect  their  development  and  ac- 
cord them  the  recognition  that  States  receive 
while  still  ensuring  the  special  attention  they 
need  in  the  Federal  decisionmaking  process 
because  of  the  power  that  they  lack  in  it. 

No  one  individual  who  has  been  in  Interior 
deserves  more  of  the  credit  for  it  fulfilling  its 
past  terntories  assignment,  though,  than  a 
woman  who  recently  retired  from  the  Depart- 
ment, Ruth  Van  Cleve.  Over  35  of  almost  43 
years  of  truly  distinguished  service,  Ruth  be- 
came so  much  a  part  of  what  Interior  did  re- 
garding territories  that  she  personified  its  tern- 
tories functions  for  many  of  us — that  is  those 
that  were  good  and  made  sense  and  worked 
well. 

As  a  matter  of  fact,  Ruth  Van  Cleve  wrote 
the  book  entitled  "The  Office  of  Territorial  Af- 
fairs" during  her  brief  tenure  away  from  terri- 
tories responsibilities  during  the  Nixon  and 
Ford  administrations.  An  excellent  explanation 
of  both  the  Office  and  the  insular  areas  that  it 
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dealt  with  at  the  time,  the  book  revealed  her 
empathy  for  the  peoples  of  the  islands  as  well 
as  her  understanding  of  the  complexities  of 
the  job. 

The  Territones  Office  has  always  been  a 
relatively  small  part  of  Interior,  even  when  its 
responsibilities  were  much  more  extensive 
than  they  are  now.  Yet,  it  has  been  in  one  of 
the  most  difficult  positions  in  the  Government. 
It  has  had  to  help  terntories  develop  and  been 
called  to  account  tor  conditions  m  them  at  the 
same  lime  that  it  has  lost  its  authonty  to  su- 
pervise islands  and  to  be  a  link  between  them 
and  the  rest  of  the  Federal  Government. 

Ruth  was  sensitive  to  this  changing  role  and 
respectful  of  local  decisions. 

She  IS,  perhaps,  best  known  as  the  Director 
of  the  Office  during  most  of  the  Johnson  and 
Carter  administrations.  Given  how  she  con- 
ducted herself  and  what  she  helped  to 
achieve,  I  can  easily  say  that  the  Office  has 
had  no  better  head  in  the  four  decades  that  I 
have  been  dealing  with  it. 

She  also  served  the  Federal  Government 
admirably  while  being  as  sympathetic  to  the 
insular  perspective  as  possible. 

She  towed  the  line  of  administrations  while 
still  ensuring  that  we  understood  what  was 
needed  regarding  the  terrotiries — even  if  it 
wasn't  supported  by  the  executive  branch. 

I  never  remember  her  varying  from  the  offi- 
cial position;  but  I  also  remember  her  consist- 
ently making  the  Congress  aware  of  what  it 
wanted  to  know  and  should  know.  She  did  her 
job  well  in  acting  both  on  behalf  of  Federal  in- 
terests and  those  of  the  people  of  the  islands. 

Ruth  became  a  Deputy  Assistant  Secretary 
for  Terntorial  and  International  Affairs  through 
President  Carter's  effort  to  improve  and  up- 
grade the  way  that  territorial  matters  were 
handled  in  the  executive  branch.  She  helped 
develop  this  initiative  which  recognized  the 
self-government  that  the  territories  had  as- 
sumed, that  agencies  other  than  Inferior  were 
increasingly  responsible  for  the  programs  af- 
fecting the  territories,  and  that  Intenor's  terri- 
tories mission  had  been  limited  to  providing 
specified  developmental  assistance  and  to 
helping  work  out  further  self-government  ar- 
rangements. 

Ruth  was  shifted  back  to  the  solicitor's  of- 
fice— where  she  had  begun  her  territories  ca- 
reer— at  the  end  of  the  Carter  administration 
so  that  her  vast  institutional  knowledge  and 
capabilities  would  not  be  lost. 

Persident  Carter  had  proposed  a  review  of 
all  Federal  laws  applying  to  the  insular  areas 
and  she  was  assigned  that  enormous  task. 
The  purpose  was  to  develop  recommenda- 
tions on  what  changes  in  policy  should  be 
made  in  light  of  the  political,  economic,  and 
social  circumstances  of  the  insular  areas,  es- 
pecially where  they  differed  from  those  of  the 
States. 

Ruth  delayed  her  retirement  from  Govern- 
ment until  she  could  complete  the  laborious 
assignment  of  going  through  every  part  of  the 
Federal  Code.  She  retired  shortly  after  the 
completion  of  a  1,468  page  report  wntten  in 
her  distinctive,  precise,  and  pleasurable-to- 
read  style.  It  will  be  a  very  valuable  reference 
tool  although  I  think  that  some  of  the  rec- 
ommendations that  she  might  othenwise  have 
made  may  have  been  sanitized  out  by  others. 

Mr.  Speaker,  the  term  "bureaucrat"  is  gen- 
erally used  in  a  negative  way:  but  Ruth  Van 
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Cleve  was  a  bureaucrat  who  exemplified  ev- 
erything that  a  civil  servant  should  be.  She 
was  professional,  knowledgeable,  effective, 
concerned,  and  serious  about  doing  the  peo- 
ple's business.  She  also  is  a  p>erson  of  good 
humor,  common  sense,  compassion,  and  ex- 
ceptional communications  skills. 

She  made  a  difference  and  she  is  missed. 

I  wish  her  well  in  retirement. 


EVGENIYA  KUNINA.  IN  REFUSAL 
UNTIL  1999 


HON.  STENY  H.  HOYER 

OF  .\1.\RVL.\.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26,  1994 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to  call  at- 
tention to  an  issue  that  many  of  us  had 
thought  would  expire  with  the  demise  ot  the 
cold  war. 

While  I  was  visiting  St.  Petersburg.  Russia 
recently  with  the  majority  leader,  I  met 
Evgeniya  Kunina,  a  citizen  of  the  Russian 
Federation  from  St.  Petersburg,  who  has  been 
denied  permission  to  emigrate  to  America  with 
her  husband  in  order  to  reunite  with  their  son 
Mikhail.  According  to  OVIR,  the  office  that  is- 
sues emigration  documents,  Mrs.  Kunina  may 
not  leave  Russia  until  1999,  as  she  allegedly 
possesses  state  secrets  which  she  obtained 
through  working  in  the  St.  Petersburg  research 
and  production  corporation,  Impuls. 

It  IS  important  to  note  here  that  Mrs.  Kunina 
quit  her  job  at  Impuls  in  February  1991.  Thus. 
OVIR  is  saying  she  has  to  remain  hostage  m 
Russia  tor  8  years  after  she  left  her  allegedly 
classified  employment.  I  would  note  that  under 
Russian  law  employees  of  classified  institu- 
tions are  by  law  notified  prior  to  employment 
that  they  may  not  be  able  to  leave  for  5  years. 
In  this  era  of  scientific  exchange,  openness, 
and  technological  progress,  the  8-year  deter- 
mination appears  arbitrary  and  the  result  of 
personal  antagonism  rather  than  scientific  con- 
siderations. 

In  a  statement  issued  by  the  Russian  Em- 
bassy in  Washington.  DC,  in  1993.  the  Rus- 
sian Government  noted  that  the  legacy  of  "re- 
fuseniks"  in  the  Soviet  Union  was  dealt  with 
"in  no  hurry  and  very  inconsistently."  It  would 
appear  that  Mrs.  Kunina  is  an  unfortunate  vic- 
tim of  this  legacy. 

Certainly,  the  number  of  "refusemks"  has 
plummeted  since  the  collapse  of  communism, 
but  that  must  be  cold  comfort  for  a  woman 
who  has  been  told  she  will  be  unable  to  join 
her  son  for  another  5  years.  I  urge  the  Rus- 
sian Government  to  allow  Mrs.  Kunina  to  emi- 
grate with  her  husband  and  )oin  their  son  here 
in  the  United  States. 


MICHAEL  JOHN  KELLY— MAKING  A 
DIFFERENCE  IN  HAYWARD,  CA 


HON.  FORTNEY  PETE  STARK 

OF  C.^LIFORM.^ 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  April  26,  1994 

Mr.   STARK.   Mr.  Speaker,  a  very  special 
third  grader  from  my  distnct  was  honored  last 
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Thursday  with  a  Make  A  Difference  Day 
Award,  filichael  Kelly  is  the  youngest  recipient 
of  10  who  were  honored  by  USA  Weekend 
rragazine  for  their  actions  to  bnng  positive 
change  to  the  lives  of  others. 

Michael's  mother,  Carmen  Lamkin,  was 
homeless  when  he  was  born.  While  they  have 
an  apartment  now,  the  family  has  struggled  in 
recent  years  to  make  ends  meet,  occasionally 
falling  short  in  the  tough  California  economy. 
This  has  brought  them  to  local  shelters  and 
soup  kitchens  for  assistance,  where  they 
found  help  and  compassion,  not  indignity. 
When  Michael  read  about  Make  a  Difference 
Day,  he  knew  that  he  wanted  to  do  something 
for  those  who  rely  on  shelters  and  soup  kitch- 
ens—the men,  women,  and  children  he  sees 
lined  up  outside  every  day. 

Using  his  entire  S2  weekly  allowance  at  the 
copy  store,  the  8-year  old  duplicated  a  letter  to 
merchants  and  neighbors  asking  for  old 
clothes  and  household  goods.  Whenever  a 
small  sum  came  his  way,  he  made  more  cop- 
ies and  walked  blocks  soliciting  help.  For  the 
6  weeks  prior  to  Make  A  Difference  Day.  Mi- 
chael would  direct  his  mother  to  yard  sales 
asking  for  donated  leftovers,  which  piled  up  in 
their  living  room. 

On  the  big  day,  Michael's  efforts  paid  ofl. 
He  and  his  family  collected  two  truckloads  of 
clothes,  furniture,  pots,  pans,  and  more  and 
took  them  down  to  the  Full  Gospel  Ministry. 
The  staff  at  the  ministry  were  certainly 
stunned  by  the  size  of  the  gift,  but  the  fact  that 
one  third-grader  could  put  such  an  effort  to- 
gether left  them  in  awe.  Now  Michael  and  his 
mom  volunteer  at  the  shelter  regularly  and  al- 
ways bring  a  trash  bag  of  donated  goods  that 
keep  coming  in  from  their  Hayward  neighbors. 
Michael  has  also  chosen  to  donate  the  Si, 000 
that  comes  with  his  award  to  the  Full  Gospel 
Ministry  to  continue  their  important  work  for 
the  neediest  in  the  East  Bay. 

Mr.  Speaker,  it  is  said  that  life  is  the  great- 
est teacher.  I  am  heartened  that  Michael's  les- 
sons have  made  him  caring  and  compas- 
sionate, able  to  see  human  needs  and  lend  an 
energetic  hand  to  meet  them  head  on.  In  ac- 
cepting his  award,  Michael  said  he  wants  to 
end  homelessness,  crime,  and  racism  in  his 
lifetime.  If  anyone  can  do  it,  it's  Michael  John 
Kelly.  I  am  proud  of  him  and  know  that  he  can 
make  a  difference. 


CORRESPONDENCE  RELATING  TO 
THE  CLINTONS  PARTICIPATION 
IN  THE  VALUEPARTNERS  I 
HEDGE  FUND 


HON.  BOB  LIVINGSTON 

OF  LOLISI.\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  26.  1994 
Mr.    LIVINGSTON.    Mr.    Speaker,    lots    of 
press  attention  has  been  given  the  exchange 
of  correspondence   relating   to   the   Clinton's 
participation   in   the   ValuePartners   I    hedge 
fund.  Some  of  these  reports  have  been  inac- 
curate. So  in  order  to  clarify  the  record,  Con- 
gressman George  Gekas  and  Congressman 
Chris   Cox   join    me   to    introduce    Into    the 
Record  correspondence  between  us  and  the 
Oflice  of  Government  Ethics. 
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Congress  of  the  United  St.\tes. 

Washington.  DC.  March  17.  1994. 
Mr.  Stephen  D.  Potts. 

Director.   U.S.   Office  of  Governmental  Ethics. 
Washington.  DC. 

De.^^r  Mr.  Potts;  This  letter  is  to  bring  to 
your  attention  certain  relevant  disclosures 
made  by  William  Smith,  the  general  partner 
of  ValuePartners  I.  which  have  been  pub- 
lished since  our  March  9,  1994  letter  to  you. 

1.  During  a  CNBC  interview  on  March  11, 
1994.  Mr.  Smith  stated  that  he  advised  Bill 
and  Hillary  Rodham  Clinton  to  form  a  blind 
trust  during  1992.  (As  recounted  in  our  pre- 
vious letter,  this  step  was  not  taken  until 
July  1993.) 

2.  During  the  .same  broadcast.  Mr.  Smith 
acknowledged  that  certain  of  the  stock  is- 
sues in  which  Ms.  Rodham  Clinton's  partner- 
ship took  short  positions  were  so-called 
•penny  stocks" — those  with  share  prices  so 
low  that  short  selling  can  unduly  affect  mar- 
ket prices. 

3.  Mr.  Smith  also  stated  in  the  CNBC  inter- 
view that  James  McDougal  is  not.  and  has 
not  ever  been,  one  of  his  clients.  The  infor- 
mation to  the  contrary  provided  in  a  foot- 
note to  our  earlier  letter  was  based  upon  a 
McDougal  balance  sheet,  obtained  from  the 
FDIC.  that  listed  three  investments  as 
■Value  Partnership.  "  This  was  apparently 
mere  coincidence  and  should,  therefore,  be 
disregarded.  Mr.  Smith  also  stated  that  he 
ceased  reporting  specific  short  positions  to 
the  partners  in  May  1992.  In  fact,  however, 
the  Form  278  filed  by  President  Clinton  on 
May  14.  1993.  included  a  report  from  Smith 
Capital  listing  specific  short  sales  as  of  De- 
cember 31.  1992. 

4.  During  the  same  CNBC  broadcast,  Mr. 
Smith  expressed  his  willingness  to  provide 
information.  While  we  have  responded  by 
making  the  enclosed  request  for  documents 
of  Mr.  Smith,  it  is  far  more  appropriate  for 
OGE  to  be  conducting  this  aspect  of  the  in- 
vestigation. We  therefore  renew  our  request 
that  you  do  so. 

An  editorial  in  the  March  21,  1994  News- 
week opined  that  "it's  hard  to  imagine  that 
Hillary  knew  one  of  her  investment  funds 
was  selling  a  few  health  care  stocks  short  be- 
fore her  attack  on  drug  companies.  Besides, 
the  fund  lost  more  on  health  stocks  it  held." 
We  note  that  both  of  these  alleged  -facts" 
are  not  in  evidence.  To  the  contrary,  the 
content  of  the  six  quarterly  reports  provided 
by  Mr.  Smith  to  Ms.  Rodham  Clinton,  be- 
tween July  1992  and  July  1993.  the  telephone 
conversations  between  Mr.  Smith  and  Ms. 
Rodham  Clinton,  and  her  staff,  and  similar 
evidence  all  will  establish  whether  she  had 
knowledge  of  her  financial  interest  in  these 
transactions  for  purposes  of  Section  208.  This 
is  precisely  why  investigation  is  required. 
Likewise,  it  is  impossible  to  determine  the 
extent  of  the  partnership's  gains  and  losses 
from  its  apparently  aggressive  short  selling 
activities  on  only  three  days.  Moreover,  Sec- 
tion 208  of  the  Ethics  in  Government  Act 
concerns  only  whether  one  has  a  financial  in- 
terest. 

For  these  reasons,  we  look  forward  to  your 
investigatory  action  to  help  determine  the 
several  issues  of  fact  and  law  we  have  raised. 
Maintaining  respect  for  the  nation's  ethics 
laws  requires  their  observance  by  our  high- 
est elected  officials.  Based  upon  the  best  evi- 
dence at  this  date,  it  appears  the  issue  of  Ms. 
Rodham  Clinton's  compliance  with  Section 
208  is  in  doubt. 
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Once  again,  thank  you  for  your  prompt  at- 
tention. 

Sincerely. 

Robert  Livingston. 

Member  of  Congress. 
George  Gekas. 

Member  of  Congress. 
Christopher  Cox. 

Member  of  Congress. 

Congress  of  the  United  States. 

House  of  Represe.n'tatives, 
Washington.  DC.  March  11.  1994. 
Mr.  William  Smith 
Smith  Capital  Management .  Little  Rock.  AR. 

Dear  Mr.  Smith:  On  CNBC  today,  you  stat- 
ed you  would  have  been  pleased  to  provide 
all  relevant  information  concerning 
ValuePartners  I  to  ensure  full  disclosure  of 
the  facts  and  circumstances  surrounding  Hil- 
lary Rodham  Clinton's  partnership  therein. 
We  accept  that  as  an  offer  of  continuing  sup- 
port, and  ask  that  you  provide  the  following: 

(a)  The  names  and  addresses  of  all  owners 
of  a  beneficial  interest  in  ValuePartners  I 
during  the  period  beginning  on  formation  of 
the  partnership  and  ending  on  the  date  here- 
of, together  with  the  proportionate  partner- 
ship interests  held  by  such  persons  through- 
out the  period. 

(b)  Details  of  each  short  sale  by 
ValuePartners  I  during  the  period,  including 
issuer,  price,  gain  or  loss,  fees,  and  commis- 
sions and  other  costs  associated  therewith. 

(c)  Details  of  each  other  investment  by 
ValuePartners  I  during  the  period. 

(di  Copies  of  all  reports  provided  to  part- 
ners in  ValuePartners  I  during  the  period, 
together  with  all  documents  and  other  evi- 
dence (including  notes,  phone  logs,  diaries, 
and  phone  bills)  of  telephone  calls  or  other 
communications  between  you  and  either  or 
both  Hillary  Rodham  Clinton  and  William  J. 
Clinton,  or  their  agents,  during  the  period. 

(el  Copies  of  all  financial  statements  of 
ValuePartners  I  (including  unaudited  state- 
ments for  internal  use.  if  any)  prepared  dur- 
ing the  period. 

(f)  All  correspondence  and  other  documents 
between  you  and  either  or  both  Hillary 
Rodham  Clinton  and  William  J.  Clinton,  or 
their  agents,  during  the  period. 

(g)  Details  of  all  short  sales  during  the  pe- 
riod for  the  beneficial  interest  of  either  or 
both  Hillary  Rodham  Clinton  and  William  J. 
Clinton  caused,  obtained,  or  arranged  for  by 
you.  or  of  which  you  are  aware,  whether  or 
not  in  connection  with  ValuePartners  I. 

(h)  Details  of  all  partnership  distributions 
from  'ValuePartners  I  in  which  either  or  both 
Hillary  Rodham  Clinton  and  William  J.  Clin- 
ton had  a  beneficial  interest  during  the  pe- 
riod. 

(i)  Copies  of  all  tax  returns,  and  schedules 
and  other  documencs  in  connection  there- 
with, filed  or  prepared  by  ValuePartners  I 
during  the  period,  together  with  all  tax  in- 
formational records  and  notices  provided  to 
partners  in  ValuePartners  I  during  the  pe- 
riod. 

Definitions.  For  purposes  of  this  request, 
the  following  terms  shall  have  the  meanings 
set  forth  below: 

(a)  'You  "  means  you.  Smith  Capital  Man- 
agement, its  agents,  officers,  employees, 
predecessors,  successors,  and  affiliates. 

(b)  -Period  "  means  the  period  beginning 
on  formation  of  ValuePartners  I  and  ending 
on  the  date  hereof. 

(c)  -Documents  "  means  all  papers,  notes, 
books,  records,  files,  invoices,  correspond- 
ence, computer  data,  memoranda,  diaries, 
telephone  records,  and  physical  information 
of  any  kind. 
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(d)  -Beneficial  interest"  means  direct  or 
indirect  ownership  or  financial  interest,  and 
includes  specifically  any  interest  in  custo- 
dial accounts,  investment  accounts,  individ- 
ual retirement  accounts,  brokerage  ac- 
counts, partnership  interests,  trusts,  and  any 
other  form  of  savings,  investment,  or  retire- 
ment account,  as  well  as  any  direct  or  indi- 
rect interest  in  securities. 

Please   respond  no   later  than   March  25. 
1994.  Thank  you  for  your  cooperation. 
Sincerely. 

Robert  Livingston. 

.Member  of  Congress. 
Christopher  Cox. 

Member  of  Congress. 
George  Gekas, 

.Member  of  Congress. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  March  9.  1994. 
Stephen  D.  Potts. 

Director.    U.S.    Office    of  Government    Ethics. 
Washington.  DC. 

Dear  Mr.  Potts:  On  January  26,  1994  Con- 
gressmen Livingston,  Gekas.  and  Cox  wrote 
to  you  seeking  information  as  to  the  exist- 
ence or  status  of  any  investigation  into  sug- 
gestions in  the  press  that  a  federal  employee, 
Hillary  Rodham  Clinton,  had  violated  federal 
ethics  laws  and  regulations.  Your  letter  of 
February  10,  1994  responded  that  your  office 
had  not  conducted  and  was  not  conducting 
an  investigation  because,  thus  far,  'OGE  is 
not  aware  of  any  information  *  *  *  that 
would  call  for  such  an  investigation."  We 
have,  therefore,  provided  below  specific  facts 
and  circumstances  that  according  to  the 
standards  set  forth  in  your  response  merit 
further  Congressional  inquiry  as  well  as  in- 
vestigation by  the  Office  of  Government  Eth- 
ics. 

Your  letter  of  February  10.  1994  states  that 
if  a  person  is  an  officer  or  employee  of  the 
executive  branch  of  the  United  States  gov- 
ernment, that  person's  ethical  conduct  and 
responsibilities  are  governed  by  the  criminal 
ethics  laws  of  18  U.S.C.  sees.  201-209.  You  also 
say  that  the  "Standards  of  Ethical  Conduct  " 
issued  pursuant  to  the  Ethics  in  Government 
Act,  Executive  Order  12674,  as  modified,  and 
5  U.S.C.  sees.  7351  and  7353.  set  forth  applica- 
ble regulations  governing  conflicting  finan- 
cial interests  and  misuse  of  position.  You 
note  the  Standards  of  Ethical  Conduct  also 
include  general  principles  of  Executive  Order 
12674  which  include,  among  others,  the  re- 
quirement that  employees  avoid  any  actions 
creating  the  appearance  that  they  are  violat- 
ing ethics  laws  and  regulations. 

In  1986  Hillary  Rodham  Clinton  first  ac- 
quired an  interest  in  a  non-public  limited 
partnership  called  ValuePartners  I.  Some 
time  during  1992  her  investment  in  this  part- 
nership increased. 

William  Rowland  Smith  is  President  of 
Smith  Capital  Management.  Inc.  (-'Smith 
Capital  ")  and  is  the  general  partner  of 
ValuePartners  I.  A  registered  investment  ad- 
visor. Smith  Capital  filed  an  amendment  to 
its  registration  statement  with  the  United 
States  Securities  and  Exchange  Commission, 
Form  ADV,  on  March  16,  1993.  The  amended 
Form  ADV  stated  that  the  management  of 
the  assets  of  ValuePartners  I  was  entrusted 
to  Smith  Capital  for  a  fee  of  three  percent  a 
year.  The  Form  ADV  also  discloses  that 
Smith  Capital  provides  at  least  quarterly  re- 
ports to  investors  concerning  the  makeup, 
appraisal  and  performance  of  the  investment 
portfolio  of  ValuePartners  I.  Tax  reports  are 
also  provided  in  January-February  for  plan- 
ning and  tax  reporting  purposes.  Additional 
reports  are  provided  on  request. 
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The  personal  investments  of  President  and 
Ms.  Rodham  Clinton  were  not  placed  into  a 
blind  trust  until  July  4.  1993.  Consequently, 
prior  to  that  date  Ms.  Rodham  Clinton  re- 
ceived regular  reports  from  Smith  Capital, 
including  specifically  a  minimum  of  six  re- 
ports in  1992  and  the  first  half  of  1993.  detail- 
ing the  short  sale  positions  of  ValuePartners 
I.'  Ms.  Rodham  Clinton  was.  therefore,  actu- 
ally and  constructively  in  receipt  of  infor- 
mation showing  she  had  a  direct  and  per- 
sonal 'financial  interest  in  short  sales  of 
pharmaceutical  and  health  care  stocks.  In- 
deed, a  list  of  these  short  sales  prepared  by 
Smith  Capital  was  attached  to  the  Executive 
Branch  Public  Financial  Disclosure  Reports. 
Forms  278.  filed  by  candidate  William  J. 
Clinton  on  November  7,  1991.  and  May  19, 
1992,  and  by  President  Clinton  on  May  14. 
1993.2 

The  President's  Task  Force  on  National 
Health  Care  Reform  ('Task  Force")  was  cre- 
ated in  early  1993  for  the  specific  purpose  of 
developing  a  legislative  proposal  on  health 
care.  Ms.  Rodham  Clinton  was  appointed  by 
the  President  as  the  Chairperson  of  the  Task 
Force.  This  was  a  "particular  matter"  con- 
cerning which  Ms.  Rodham  Clinton  had  re- 
sponsibility for  operation,  management  and 
decision  making.  She  was  judicially  deter- 
mined to  be  a  federal  employee  for  that  pur- 
pose. Association  of  American  Physicians 
and  Surgeons  v.  Clinton  997  F.2d  898  (D.C. 
Cir.  1994).  She  was  patently  participating 
"personally  and  substantially"  in  the  deci- 
sion making  of  the  Task  Force. 

Ms.  Rodham  Clinton,  in  her  federal  em- 
ployee capacity  as  Chairperson  of  the  Task 
Force,  gave  numerous  speeches  attacking  a 
discrete  and  identifiable  class:  pharma- 
ceutical firms.  Her  attacks  targeted  these 
firms  for  regulation  and  price  controls. 
These  speeches  had  the  effect  of  driving 
down  prices  in  stocks  in  these  specific  com- 
panies. We  submit  herewith  a  detailed  study 
produced  at  the  University  of  Michigan  con- 
cluding that  the  public  pronouncements  of 
the  Clintons  criticizing  pharmaceutical 
firms  depressed  stock  prices  of  those  firms 
by  as  much  as  twenty-seven  percent.  S.  Craig 
Pirrong,  Political  Rhetoric  and  Stock  Price 
Volatility:  A  Case  Study.  This  concentrated 
effort  by  the  President  and  Ms.  Rodham 
Clinton  clearly  had  the  -direct  and  predict- 
able effect  "  of  driving  down  the  stock  prices 
of  pharmaceutical  firms.  United  States  v. 
Gorman.  807  F.2d  1299  (6th  Cir.  1986). 

At  the  time  that  Ms.  Rodham  Clintons  ac- 
tions caused  the  drop  in  the  prices  of  these 
stocks.  her  personal  investment  in 
ValuePartners  I,  of  which  she  had  repeated 
notice,  was  intentionally  structured  to  profit 
from  price  declines  in  pharmaceutical  com- 
pany stocks.  The  list  of  assets  filed  with 
each  of  the  three  Clinton  Forms  278  shows 
short  sales  in  twelve  different  pharma- 
ceutical and  health  care  companies,  includ- 
ing Merck  &  Co.  Inc..  Bristol-Myers  Squibb. 
Inc.  and  Bioplasty,  Inc. 

The  profit  or  loss  from  the  individual  short 
sales  that  Ms.  Rodham  Clinton's  partnership 
made  cannot  be  calculated  from  the  inad- 
equate and  inconsistently  reported  informa- 
tion provided  with  the  Forms  278  filed  by  the 
President  after  October  31.  1991.  The  net  ef- 
fect of  the  short  selling  by  Ms.  Rodham  Clin- 
ton's partnership  can.  however,  be  deter- 
mined from  the  filings.  At  the  start  of  the 
Presidential  campaign  in  October.  1991  the 
short  sale  portfolio  of  ValuePartners  I  in- 
cluded only  one  health  care  stock.  A  year 
later  the  short  sale  portfolio  of  Ms.  Rodham 
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Clinton's  partnership  included  twelve  phar- 
maceutical and  health  care  companies. 
These  short  sales  netted  an  overall  profit  of 
approximately  $275,000. 

On  these  facts,  and  given  the  law  and  regu- 
lations you  have  cited  as  applicable  in  this 
case,  the  Office  of  Government  Ethics  has  a 
responsibility  to  investigate  this  matter.  Ms. 
Rodham  Clinton  had  responsibility  for  a 
-particular  matter.  "  She  participated  "per- 
sonally and  substantially."  Her  official  ac- 
tions had  a  "direct  and  predictable  effect." 
She  personally  profited  as  a  result.  She  had 
actual  and  constructive  knowledge  of  her  fi- 
nancial interest. 

At  a  minimum,  this  conduct  violates  the 
very  regulations  to  which  your  previous  let- 
ter refers,  inasmuch  as  it  constitutes  the  ap- 
pearance of  impropriety  and  conflict  of  in- 
terest. We  believe,  however,  that  Ms. 
Rodham  Clinton's  actions  not  only  create 
the  appearance  of  impropriety  but  may  in 
fact  violate  the  prohibitions  of  18  U.S.C.  sec. 
208. 

If  the  Office  of  Government  Ethics  chooses 
not  to  immediately  begin  an  investigation  of 
this  matter,  and  to  take  whatever  other  ac- 
tions are  necessary  to  enforce  the  federal 
ethics  laws  and  regulations,  we  request  that 
you  outline  the  specific  reason  you  believe 
that  Section  208  is  facially  inapplicable. 
Please  respond  to  this  letter  by  the  close  of 
business  on  Wednesday.  March  16.  1994. 

Thank  you  for  your  consideration. 
Sincerely. 

Robert  L.  LiviNGS-roN. 

Member  of  Congress. 
George  w.  Gekas. 

.Member  of  Congress. 
Christopher  Cox. 
Member  of  Congress. 
footnotes 

''In  addition,  according  to  Mr.  Smith,  during  1992 
Ms.  Rodham  Clinton  and  he  spoke  by  telephone. 
During  1993  Vincent  Foster.  Deputy  White  House 
Counsel,  and  Mr.  Smith  spoke  by  telephone,  appar- 
ently concerning  Ms.  Rodham  Clinton  s  investment 
since  Mr.  Foster  was  not  a  participant  In 
ValuePartners  I  at  the  time.  Other  partners  In 
ValuePartners  I  were  personal  friends  and  acquaint- 
ances of  Ms  Rodham  Clinton— including  James  B. 
McDougal  The  non-public,  closely  held  nature  of 
ValuePartners  I.  a  partnership  including  individuals 
who  knew  each  other,  provides  additional  evidence 
that  in  addition  to  actual  and  constructive  knowl- 
edge of  ValuePartners  I  investments.  Ms.  Rodham 
Clinton  may  have  been  in  a  position  to  influenbe 
these  investments. 

•We  note  that  the  filing  by  President  Clinton  is 
apparently  not  in  compliance  with  governing  federal 
regulations.  The  instructions  to  Schedule  .\  of  Form 
278  require  the  listing  of  assets  owned  within  thirty- 
one  days  of  the  filing  of  Form  278.  On  May  14.  1993 
President  Clinton  filed  Form  278  which  Included  a 
"Smith  Capital  Management  Portfolio  Appraisal. 
ValuePartners  I."  dated  12-31-92.  -  It  would  appear 
that,  in  order  to  comply  with  the  thirty-one  day  re- 
quirement of  form  278.  the  assets  of  ValuePartners  I 
should  not  have  been  valued  as  of  December.  1992 
We  would  appreciate  specific  OGE  advice  concerning 
this  requirement,  and  compliance  or  non-compliance 
therewith  by  the  report  in  question. 

Congress  of  the  United  St.'vtes. 

House  of  Representatives, 
Washington.  DC.  January  26.  1994. 
Hon.  Stephen  D.  Potts, 
Director.  Office  of  Government  Ethics.  Washing- 
ton. DC. 

DEAR  Mr.  Potts:  We  are  writing  to  you 
concerning  reports  covering  the  investment 
activities  of  either  or  both  President  Wil- 
liam Clinton  and  First  Lady  Hillary  Rodham 
Clinton  published  in  the  Washington  Times 
and  in  Money  magazine.  The  Washington 
Times  reports,  entitled  "Side  Benefits  of  Rx 
Rhetoric  "  (November  18,  1993)  and  "SUnd- 
ards  Shift  for  Hillary?"  (November  22.  1993). 
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by  nationally  syndicated  columnist  Tony 
Snow,  concerned  the  Clintons'  investment  in 
a  partnership  that  sold  pharmaceutical, 
health  care,  and  insurance  company  stocks 
short.  The  articles  raise  the  possibility  that 
this  short  selling,  combined  with  statements 
made  by  the  President  and  First  Lady,  may 
have  been  in  conflict  with  ethical  regula- 
tions governing  Administration  officials. 
Copies  of  these  articles  are  attached. 

According  to  press  accounts,  either  or  both 
the  President  or  Ms.  Clinton  have  invested 
approximately  one  hundred  thousand  dollars 
in  a  partnership  named  "ValuePartners  I." 
This  partnership  is  managed  by  William 
Smith  in  Little  Rock.  Arkansas,  a  personal 
acquaintance  of  the  Clintons.  Press  reports 
indicate  that  ValuePartners  I  dramatically 
increased  its  short  selling  of  stocks  in  phar- 
maceutical, health  care,  and  insurance  com- 
pany stocks  at  a  time  when  Ms.  Clinton  and 
the  President  were  making  public  state- 
ments critical  of  those  industries,  she  in  her 
capacity  as  head  of  the  Administration's 
Health  Care  Task  Force  and  he  as  President. 
An  article  in  Money  magazine  entitled  "How 
Blind  is  Your  Trust?"  (January.  1993)  states 
that  following  the  recommendations  of  Ms. 
Clinton's  Health  Care  Task  Force,  prices  of 
health  care  stocks  dropped  by  as  much  as 
twenty  and  thirty  percent.  A  copy  of  this  ar- 
ticle is  also  attached. 

Press  reports  allege  that  Ms.  Clinton  was 
receiving  regular  reports  from  her  adviser. 
Mr.  Smith,  at  this  time.  Only  after  the  in- 
creased short  selling  campaign  of 
Valuepartners  I  had  begun,  and  only  in  July. 
1993.  months  after  Money  magazine  called  for 
the  Clintons  to  place  their  investments  in  a 
blind  trust,  was  such  a  trust  created. 

Both  the  President  and  Ms.  Clinton  would 
certainly  be  aware  of  the  impact  on  the  mar- 
ket of  their  statements  about  the  Adminis- 
tration's health  care  proposals.  The  ability 
of  the  President  and  Ms.  Clinton  to  affect 
prices  in  the  securities  markets  is  unique. 
The  questions  already  raised  publicly  con- 
cerning their  investments,  particularly  the 
short  sales,  must  be  addres.sed. 

To  assist  the  Congress  in  making  a  deter- 
mination of  whether  an  investigation  is  war- 
ranted, we  request  that  the  Office  of  Govern- 
ment Ethics  provide  an  analysis  of  the 
threshold  questions  that  these  transactions 
raise  under  the  Ethics  in  Government  Act. 
While  we  would  appreciate  any  additional 
factual  or  legal  observations  the  Office  of 
Government  Ethics  and  its  staff  can  share 
with  us  concerning  these  matters,  at  a  mini- 
mum, your  analysis  should  include  answers 
to  the  following  questions: 

1.  In  so  far  as  the  maintenance  of  public 
confidence  in  government  clearly  demands 
that  an  employee  take  no  action  which 
would  constitute  the  use  of  his  official  posi- 
tion to  advance  his  personal  or  private  inter- 
ests, would  the  announcement  of  proposed 
Administration  policy,  at  a  time  when  the 
officials  responsible  for  the  announcements 
owned  investments  whose  prices  would  rea- 
sonably be  expected  to  be  impacted  by  these 
statements,  constitute  a  violation  of  the 
Ethics  in  Government  Act  by  those  officials? 

2.  Is  the  Office  of  Government  Ethics  con- 
ducting an  investigation  into  possible  viola- 
tions of  the  Ethics  in  Government  Act  by  the 
President.  Ms.  Clinton,  or  Mr.  Smith  in  con- 
nection with  their  short  selling  or  other  in- 
vestment activities? 

We  would  appreciate  at  least  a  preliminary 
response  to  these  questions  by  the  close  of 
business  on  February  9,  1994.  If  you  need  any 
additional  information  concerning  this  in- 
quiry, please  feel  free  to  contact  our  offices. 
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Thank  you  for  your  assistance  in  this  mat- 
ter. 

Sincerely. 

Robert  L.  Livingston. 

Member  of  Congress. 
George  w.  Gek.\s, 

Member  of  Congress. 
Christopher  Cox. 
.Member  of  Congress.' 


CONGRESSMAN  KILDEE  SALUTES 
MELVYN  S.  BRANNON  AND 
ERNELLE  TAYLOR 


HON.  DALE  E.  KILDEE 

OF  .MICHIG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  pay  tribute 
to  Meivyn  S.  Brannon  and  Ernelie  Taylor,  both 
of  whom  were  recently  honored  by  the  Urban 
League  of  Flint  for  25  years  of  dedicated  serv- 
ice. Mr.  Brannon  and  f^s.  Taylor  were  formally 
recognized  by  that  very  important  organization 
on  April  19,  1994  at  a  dinner  in  their  honor. 

Mr.  Brannon  has  served  with  the  Urban 
League  of  Flint  since  1968,  initially  as  deputy 
executive  director  and,  from  1970  to  the 
present,  as  president.  His  chief  focus  has 
been  on  educational  initiatives  that  have  dem- 
onstrated themselves  to  be  of  great  value  to 
the  Flint  community.  These  initiatives  include: 
The  Salute  to  Black  Scholars  programs,  which 
honors  at  a  community  dinner  graduating  high 
school  seniors  who  have  maintained  at  least  a 
3.0  grade  point  average;  Parent  Ennchment 
programs,  which  aim  to  train  parents  of  middle 
school  students  to  better  facilitate  their  chil- 
drens'  educations  at  home;  Incentives  for  Suc- 
cess, an  enrichment  program  for  at-risk  stu- 
dents identified  as  potential  dropouts;  the 
Reading  Olympics,  designed  to  enhance  read- 
ing skills  of  middle  school  students  by  encour- 
aging the  reading  of  African  and  African-Amer- 
ican literature;  and  the  21  st  Century  Network, 
a  mentonng  program  that  provides  elementary 
school  students  with  young,  professional  Afri- 
can-American role  models  who  visit  schools  to 
discuss  education  and  career  options. 

Ms.  Taylor  has  served  the  Urban  League  of 
Flint  since  1969,  initially  as  an  administrative 
assistant  and,  from  1984  to  the  present,  as 
vice  president  for  volunteers  and  special 
events.  League  members  tell  me  that,  without 
her  tireless  service,  their  organization  would 
be  hard-pressed  to  efficiently  and  sensitively 
conduct  business.  In  addition  to  her  work  with 
the  League.  Ms.  Taylor  is  involved  with  nu- 
merous other  community  organizations  that  in- 
clude: The  Flint  chapter  of  the  NAACP;  the 
Junior  League  of  Flint;  the  YWCA  of  Flint;  Big 
Sisters  of  Flint;  the  Womens'  Treatment  Im- 
provement Advisory  Council,  which  oversees 
transitional  homes  for  women  recovenng  from 
substance  abuse;  the  Advisory  Council  of  the 
Whaley  Out-Patient  Clinic;  the  Board  of  Direc- 
tors of  the  Cedar  Street  Childrens'  Center;  and 
the  Leadership  Summit  Committee,  a  commu- 
nity-wide hospital  oncology  program. 

Mr.  Speaker,  Meivyn  Brannon  and  Ernelie 
Taylor  have  selflessly  worked  to  make  a 
brighter  future  for  the  entire  Flint  community. 
Their  recognition  dinner  for  their  25  years  of 
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service  should  not  be  seen  as  an  end,  but 
rather  a  beginning  of  their  second  25  years 
with  the  Urgan  League  of  Flint.  I  ask  you  and 
my  fellow  colleagues  of  this  103d  Congress  to 
join  me  in  paying  tribute  to  two  exemplary 
public  servants,  Mr.  Meivyn  Brannon  and  Ms. 
Ernelie  Taylor. 


ON  THE  PASSING  OF  THOMAS  S. 
DUNMIRE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  April  26.  1994 

Mr.  DE  LUGO.  Mr.  Speaker,  I  plan  to  attend 
the  funeral  at  Arlington  National  Cemetery 
later  today  of  someone  who  symbolized  the  bi- 
partisansliip  with  which  this  House  has  gen- 
erally approached  questions  concerning  the  in- 
sular areas. 

Thomas  S.  Dunmire,  a  member  of  the  staff 
of  the  Committee  on  Intenor  and  Insular  Af- 
fairs from  1973  until  1985,  died  last  week  in 
his  retirement  home  of  Hawaii. 

Tom  was  the  epitome  of  an  objective, 
knowledgeable,  and  insightful  staffer  and  as- 
sisted members  of  both  parties  with  equal  pro- 
fessionalism. 

In  tact,  although  ho  was  the  Republican 
consultant  on  insular  issues,  he  was  the  com- 
mittee's key  adviser  on  them  from  1977  to 
1981.  His  expertise  and  judgment  were  relied 
upon  greatly  by  my  predecessor  as  chairman 
of  the  subcommittee  with  primary  jurisdiction 
regarding  insular  matters,  Phillip  Burton. 

Tom  had  been  brought  to  the  committee  by 
his  fellow  Californian,  Don  Clausen,  after  more 
than  20  years  in  the  Army.  A  West  Point  grad- 
uate, Tom  rose  to  the  rank  of  lieutenant  colo- 
nel, served  in  Viet  Nam,  and  earned  the 
Bronze  Star  and  Legion  of  Ment,  among  other 
commendations. 

For  many  of  his  years  here,  Tom  worked 
under  the  Insular  Subcommittee's  ranking  Re- 
publican, Robert  J.  Lagomarsino.  When  Tom 
retired,  Bob  paid  a  tribute  to  him  in  which  he 
said  that  Tom  had  "provided  inteliigent  and 
sound  counsel  enabling  Congress  to  formulate 
effective  and  successful  policies"  regarding 
the  insular  areas  and  "played  a  critical  role  in 
the  promotion  of  political,  social,  and  eco- 
nomic development"  of  these  Caribbean  and 
Pacific  islands  associated  with  the  United 
States. 

He  also  pointed  out  that  Tom's  hard  work, 
sound  advice,  and  friendly  nature  would  be 
missed. 

And  Tom  was  missed  to  the  extent  that  full 
committee  chairman  Mo  Udall,  ranking  Repub- 
lican Don  Young,  and  I  formally  called  him 
back  into  congressional  service  for  special  as- 
sistance. 

The  assignments  were  in  connection  with 
the  committee's  consideration  of  the  legislation 
that  will  enable  the  world's  last  remaining  trust 
territory — the  western  Pacific  islands  of 
Palau — to  become  a  sovereign  State  in  free 
association  with  our  Nation. 

These  assignments  were  not  easy  ones. 

In  one  case,  they  involved  Tom  going  to 
Palau  to  provide  an  essential  and  visible  Fed- 
eral presence  at  a  time  that  individuals  con- 
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nected  with  the  incumbent  administration  of 
the  islands  were  violently  intimidating  critics  of 
that  administration's  policies — and  the  Reagan 
administration  refused  to  do  anything  about  it 
or  even  admit  it  even  though  our  Government 
was  fully  responsible  for  the  governing  of  the 
territory. 

The  assignments  also  involved  Tom  inves- 
tigating matters  that  proved  very  embarrassing 
to  the  powers  that  were  at  the  time  and  help- 
ing to  identify  the  assistance  that  Palau  need- 
ed to  overcome  the  very  serious  problems  that 
it  then  faced. 

Mr.  Speaker,  Tom  took  these  assignments 
on  in  spite  of  the  cause  for  his  departure  from 
the  staff. 

And  there  is  a  message  in  the  story  which 
should  be  recognized. 

Tom  left  because  some  policymakers  did 
not  want  to  face  up  to  the  flaws  in  the  free  as- 
sociation compact  that  had  been  negotiated 
with  the  Marshall  Islands  and  Micronesia. 

Others  of  us,  however,  listened  to  the  con- 
cerns that  Tom  raised  as  one  who  was  sin- 
cerely interested  in  the  peoples  of  the  islands 
and  equally  dedicated  to  good  public  policy  for 
our  Nation.  So,  we  forced  major  improvements 
of  the  proposal  into  the  compact  legislation 
which  was  enacted  in  1986. 

I  have  been  very  gratified  in  the  years  since 
as  the  wisdom  of  Tom's  concerns  has  been 
proven  in  instance  after  instance,  as  the  prot>- 
lems  that  Tom  foresaw  in  the  onginally  nego- 
tiated compact  developed. 

The  peoples  of  the  islands  involved  and  our 
Nation  were,  indeed,  fortunate  that  Tom  was 
willing  to  say  what  needed  to  be  said  although 
it  was  not  politically  convenient  at  the  time. 
Because  of  what  he  did,  measures  were  taken 
to  address  the  problems  that  he  identified. 

Mr.  Speaker,  I  want  to  clos*?  by  expressing 
my  condolences  to  Tom's  widow,  Gail,  and  to 
his  five  children:  Nancy;  Ann;  Lisa;  Tom,  Jr.; 
and  Kate. 


EIGHTH  ANNIVERSARY  OF 
CHERNOBYL 


HON.  STENY  H.  HOYER 

OF  .M.'XRVLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1994 

Mr.  HOYER.  Mr.  Speaker,  the  Chernobyl 
nuclear  disaster  marks  a  tragic  milestone  in 
the  history  of  the  world.  Today  is  the  eighth 
anniversary  of  this  nuclear  explosion  that  con- 
tinues to  have  such  a  devastating  effect,  espe- 
cially in  Ukraine  and  Belarus. 

The  explosion  of  the  reactor  at  Chernobyl 
released  approximately  50  times  more  radio- 
activity than  was  released  by  the  atomic 
bombs  at  Hiroshima  and  Nagasaki.  Thou- 
sands of  people,  many  of  them  nuclear  clean- 
up workers,  have  already  died  as  a  result  of 
radiation  exposure  from  Chernobyl. 

With  the  passage  of  time  there  is  a  tend- 
ency to  forget,  and  hence,  become  compla- 
cent about  the  ramifications  of  this  disaster. 
However,  although  8  years  have  passed,  the 
scope  of  the  destruction  and  its  long-term  ef- 
fects cannot  be  understated.  Inadequate  de- 
contamination efforts  have  failed  to  eliminate 
the  radiation.  The  sarcophagus,  or  covering. 
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over  the  obliterated  fourth  reactor  has  devel- 
oped serious  cracks.  Unless  serious  measures 
are  taken  to  repair  it,  experts  fear  that  it  will 
corrode  before  the  end  of  the  decade,  releas- 
ing tons  of  radioactive  dust  into  the  atmos- 
phere. In  addition,  there  are  continuing  con- 
cerns about  radionuclide  pollution  of  the 
Dnipro  River,  Ukraine's  mam  river  and  source 
of  Kiev's  dhnking  water. 

The  health  consequences  of  Chernobyl  re- 
main devastating.  There  is  incontrovertible  evi- 
dence that  the  Chernobyl  catastrophe  has  had 
deleterious  effects  on  the  health  of  hundreds 
of  thousands  of  people,  including  illnesses  of 
the  thyroid  gland,  blood  related  diseases,  and 
other  illnesses.  Thyroid  cancer  in  children  is 
80  times  higher  than  normal  and  rising. 

Mr.  Speaker,  the  biggest  health  impact, 
however,  is  yet  to  come.  Because  of  the  la- 
tency penod  for  various  radiation-related  dis- 
eases, the  peak  effect  on  the  health  of  the 
population  is  expected  to  come  between  1996 
and  2006.  This  provides  us  with  an  oppor- 
tunity to  provide  assistance  to  help  develop 
the  sorely  lacking  medical  infrastructures  in 
Ukraine  and  Belarus  when  that  peak  effect 
strikes. 

Another  way  in  which  we  can  help  to  over- 
come the  devastating  legacy  of  Chernobyl  is 
to  ensure  that  it  never  happens  again.  Unfor- 
tunately, economically  devastated  Ukraine  is 
still  utilizing  the  notoriously  unsafe  RBMK- 
Chernobyl  type  reactors.  The  international 
community  must  help  Ukraine  and  Russia  im- 
prove the  safety  of  their  nuclear  reactors.  One 
alternative  might  include  speeding  the  con- 
struction of  safer  reactors.  I  can  think  of  few 
areas  in  which  the  international  community's 
assistance  efforts  would  be  ore  worthwhile 
and  in  keeping  with  our  environmental,  na- 
tional security,  and  humanitarian  interests. 


BIRTHDAY  WISHES  TO  GEORGE 
HARRISON  WHITNEY 


HON.  JAY  KIM 

OF  CVLIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1994 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  wish 
my  constituent,  Mr.  George  Harrison  Whitney, 
who  resides  in  Upland,  CA,  in  the  41st  Con- 
gressional District,  belated  birthday  wishes. 
Mr.  Whitney  celebrated  his  80th  birthday  on 
March  3,  1994,  and  it  is  my  honor  to  send  him 
belated  birthday  greetings  on  being  80  years 
young  and  wish  him  many  happy  returns. 


TRIBUTE  TO  TAFT  HIGH  SCHOOL. 
WOODLAND  HILLS.  CA 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNl.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26,  1994 

Mr.  BEILENSON.  Mr.  Speaker,  on  behalf  of 
myself  and  my  constituents  in  California's  24th 
Congressional  District,  I  am  honored  to  call 
my  colleagues'  attention  to  the  achievement  of 
Tatt  High  School  of  Woodland  Hills,  CA.  This 
month,  for  the  second  time  in  5  years,  Taft 
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won  the  national  championship  of  the  U.S. 
Academic  Decathlon,  the  "Super  Bowl"  of  sec- 
ondary-school academics.  The  mne-member 
team  recorded  the  highest  score  in  the  13- 
year  history  of  the  event,  as  well  as  the  high- 
est individual  score,  and  won  the  more  than 
half  of  the  530,000  in  scholarships  awarded  to 
individual  students. 

The  team  members,  who  claimed  five  of 
nine  awards  for  individual  high  scores,  in- 
cluded: top  student,  Daniel  Bedichevsky,  17; 
Chris  Huie,  17;  Michael  Michrowski.  17;  Shel- 
don Peregrine,  18;  Rebecca  Rissman,  17;  An- 
drew Salter,  17;  Kimberly  Shapiro,  16;  Ste- 
phen Shaw,  16;  and  Sage  Vaughn,  17; 

These  nine  high  school  students  and  their 
academic  coach,  Arthur  Berchin,  began  pre- 
panng  for  the  decathlon  last  summer.  After 
comf)eting  with  classmates  for  a  place  on  the 
Taft  team,  the  students  took  practice  tests 
every  day  after  school  and  studied  over  week- 
ends and  holidays,  even  after  the  January 
17th  earthquake  damaged  their  homes  and 
school. 

In  March  Tafi  defeated  42  California  public 
and  private  schools  to  place  first  in  the  State, 
and  the  team  went  on  to  the  national  match, 
competing  against  41  States  and  the  District 
of  Columbia  in  10  events,  including  math,  fine 
arts,  economics,  science,  and  literature.  The 
competition  also  included  a  gameshow  style 
super  quiz  that  tested  students'  knowledge  of 
19  important  documents,  such  as  the  Camp 
David  accords. 

I  congratulate  the  team  members,  their 
coach,  Arthur  Berchin,  and  the  Tafi  faculty  and 
student  body  for  this  very  special  achieve- 
ment. Their  high  level  of  excellence — espe- 
cially in  the  face  of  both  today's  tight  school 
budgets  and  the  often  unfair  cnticism  of  our 
schools  and  students — shows  what  can  be  ac- 
complished through  dedication  and  hard  work. 
Taft  continues  to  be  a  credit  to  our  city  and  a 
role  model  for  other  schools  to  follow. 

I  am  enormously  proud  to  be  able  to  bnng 
Taft's  outstanding  achievement  to  the  attention 
of  the  Members  of  the  U.S.  Congress. 


KLEIN  HIGH  SCHOOL  CHORALE 
WINS  NATIONAL  COMPETITION 


HON.  JACK  FIELDS 

OF  TE.X.'KS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  it  is  with 
great  pride  that  I  wish  to  bring  to  the  attention 
of  the  House  the  fact  that  the  Klein  High 
School  chorale  recently  took  first  place  honors 
at  the  National  High  School  Choral  Festival 
held  in  Washington,  DC,  Apnl  16-20.  I  am 
pleased  that  Klem  High  School  is  located  in 
my  congressional  distnct,  and  that  I  represent 
most  of  the  school's  students  in  this  body. 

This  honor  is  testament  to  the  hard  work 
and  dedication  of  the  82  young  men  and 
women  who  compnse  the  Klein  High  School 
chorale,  as  well  as  the  hard  work  and  dedica- 
tion of  choral  director  Phillip  Raddin  and  his 
assistant  choral  director,  Jan  Juneau. 

In  all,  240  choirs  that  had  received  regional 
recognition  submitted  audition  tapes  to  the 
festival  committee.  From  this  group,  28  choirs 
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were  invited  to  attend,  and  perform  at,  the  fes- 
tival. The  top  eight  choirs  were  invited  to  per- 
form at  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  on  the  evening  of  April  19.  It 
was  from  this  group  that  the  Klein  High  School 
chorale  received  the  first-place  award. 

During  their  trip  to  the  Nation's  capital,  the 
members  of  the  Klein  High  School  chorale 
also  were  asked  to  perform  at  the  National 
Cathedral,  Needless  to  say,  Mr.  Speaker,  the 
members  of  the  Klein  High  School  chorale  had 
an  enjoyable  and  exciting  time  in  Washington. 

I  hope  you,  and  all  of  my  colleagues,  will 
join  with  me  in  congratulating  the  members  of 
the  Klein  High  School  chorale,  their  parents, 
and  the  faculty  and  staff  of  Klein  High 
School — especially  Phillip  Raddin  and  Jan  Ju- 
neau—  on  winning  the  National  High  School 
Choral  Festival,  and  wishing  them  continued 
success  and  happiness  in  the  future. 

Thank  you,  Mr.  Speaker. 


CONGRESSIONAL  SUPPORT  OF  THE 
HMONG  PEOPLE  IN  THAILAND 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFOR.M.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  26.  1994 
Mr.  CUNNINGHAM.   Mr.   Speaker,   I  would 
like  to  include  in  the  Congressional  Record 
an  important  letter  to  the  Government  of  Thai- 
land about  the  Hmong  people  of  Laos,  their 
leader  Gen.  Vang  Pao  and  Lao  Gen.  Thonglid 
Chokbenbun.  Congressman  Ben  Gilman,  Dun- 
can Hunter,  and  myself  have  received  deeply 
disturbing  information  concerning  the  plight  of 
the  Hmong  people  in  Thailand. 

As  a  Vietnam  veteran,  I  recognize  the  im- 
portant role  of  Gen.  Vang  Pao  and  the  Hmong 
people,  and  I  am  grateful  for  the  sacrifices  that 
they  made  for  the  United  States  and  Thailand 
during  the  war  years. 

Gen.  Vang  Pao  continues  to  be  the  beacon 
ot  light  for  the  Hmong  people,  for  freedom,  de- 
mocracy, and  human  rights  in  Laos.  I  trust  that 
this  letter  will  continue  to  remind  us  of  the  situ- 
ation that  the  Hmong  face  as  well  as  bring  a 
level  of  cooperation  from  the  people  of  Thai- 
land. 

March  31.  1994. 
His  Majesty  King  Bhumibol  Aduly.'vdej. 
The  Grand  Palace.  .\a  Phra  Lan  Road.  Bang- 
kok 10200.  Thailand. 
Your  Majesty:  As  Members  of  the  U.S. 
Congress  and  friends  of  Thailand,  we  ask  for 
your  support  and  assistance  on  a  matter  of 
significant  importance  to  us.   We  are  very 
concerned  with  recent  reports  in  the  Bang- 
kok press  about  some  senior  leaders  in  the 
Thai  military  taking  action— and  asking  the 
United  States  government  to  take  action— 
against  General  Vang  Pao  and  his  Hmong 
people      as      well      as      General      Thonglid 
Chokbenbun. 

As  you  know,  in  the  secret  Laotian  theatre 
of  the  Vietnam  war.  the  Hmong  people  suf- 
fered very  large  casualties  and  paid  a  very 
terrible  price  for  their  support  of  crucial 
Thai  and  United  States'  covert  military  op- 
erations. During  the  course  of  that  war  Thai 
and  American  military  advisors  died  with 
the  Hmong— under  the  leadership  of  General 
Vang  Pao— who  fought  to  block  the  North 
Vietnamese  army  from  advances  into  Laos 
and  Thailand.  To  this  day,  the  Hmong  people 
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continue  to  suffer  greatly  for  their  loyalty 
to  Thailand  and  the  United  States  during  the 
war  and  its  aftermath. 

We  have  been,  therefore,  shocked  to  learn 
that  some  Thai  military  officials  were  acting 
against— and  seeking  the  U.S.  State  Depart- 
ment's help  to  act  against— America's  long- 
time allies  from  Laos  who  continue  to  seek 
to  bring  democracy,  freedom  and  human 
rights  to  their  people. 

Your  Majesty,  we  respectfully  ask  you  and 
the  Queen  to  intervene  personally  and  dis- 
cuss this  matter  with  these  Thai  military  of- 
ficials—as well  as  other  senior  Royal  Thai 
political  and  military  leaders — so  that  they 
are  aware  of  the  importance  many  in  the 
United  States  Congress  still  place  on  our 
long-time  Hmong  and  Lao  allies.  So  that  it 
does  not  become  the  policy  of  the  Royal  Gov- 
ernment of  Thailand  at  any  time,  we  request 
you  to  communicate  to  these  Thai  officials 
and  to  the  people  of  Thailand  our  strong  op- 
position to  the  recent  action  by  some  in  the 
Thai  military  against  General  V'ang  Pao, 
General  Thonglid  Chokbenbun  and  other 
freedom-loving  Hmong  and  Lao  people. 

Thank  you  for  your  assistance  with  this 
matter;  we  await  your  response. 
Sincerely. 

Ben  Oilman. 

Duncan  Hunter. 

Randy  Cunningham. 


TRIBUTE  TO  LARRY  AUSTIN,  RE- 
CIPIENT OF  THE  HARRY  CHAPIN 
HUMANITARIAN  AWARD 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday,  April  26.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  Larry  Austin,  who  will  be  hon- 
ored on  May  13  with  the  1994  Harry  Chapin 
Humanitarian  Award  for  Community  Service. 
This  prestigious  award  is  presented  once  a 
year  by  the  Long  Island  Association  to  an  indi- 
vidual whose  activities  continue  the  tradition  of 
community  service  exemplified  by  the  late 
singer,  songwhter  and  humanitarian,  Harry 
Chapin. 

Larry  Austin  is  chairman  and  president  of 
Austin  Travel,  a  company  he  founded  in  1955. 
Today  his  business  has  grown  to  22  offices 
and  1 75  employees  across  the  United  States. 
Like  Harry  Chapin  did,  Larry  Austin  believes  it 
is  his  responsibility  to  give  something  back  to 
his  community.  That's  why  he  has  been  in- 
volved for  decades  in  numerous  Long  Island 
causes. 

For  over  20  years,  Larry  Austin  has  been  a 
leader  in  the  Long  Island  Association,  the  pre- 
mier business  organization  in  Nassau  and  Suf- 
folk Counties,  NY.  As  chairman  of  the  LIA's 
Transportation  Committee,  Larry  has  been  a 
vocal  advocate  for  improving  Long  Island's 
transportation  system,  including  the  comple- 
tion of  the  service  roads  and  a  fourth  lane  for 
the  Long  Island  expressway.  He  also  has 
fought  for  improved  Long  Island  Railroad 
freight  operations,  and  for  renovations  at  Long 
Island's  local  airports. 

Among  Larry's  other  business  and  civic  ac- 
tivities, he  is  chairman  of  the  Marketing  Com- 
mittee of  the  C.W.  Post  School  of  Business, 
and  he  serves  on  the  Long  Island  Better  Busi- 
ness Bureau. 
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Larry  Austin  has  also  been  a  leader  in  cul- 
tural affairs.  He  worked  closely  with  Harry 
Chapin  on  many  occasions  to  promote  Long 
Island's  cultural  institutions.  As  president  and 
board  member  of  the  Long  Island  Phil- 
harmonic, Larry  saved  this  orchestra  when  it 
was  threatened  with  bankruptcy.  He  also 
serves  on  the  board  of  WLIW-Channel  21, 
Long  Island's  public  television  station. 

Larry  and  his  wife  Eileen  have  three  sons 
and  six  grandchildren. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  m 
paying  tribute  to  Larry  Austin,  and  to  congratu- 
late him  on  being  awarded  the  Harry  Chapin 
Humanitanan  Award  for  Community  Service. 
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TRIBUTE  TO  ROBERT  "BOB" 
BERKLEY  BALLOU 


HON.  JULIAN  C.  DttON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
a  special  tnbute  to  attorney  Robert  "Bob" 
Berkley  Ballou,  who  on  December  31,  1993, 
began  a  richly  deserved  retirement  from  the 
active  practice  of  law  in  Los  Angeles.  Bob's 
career  as  an  attorney  spanned  almost  four 
decades,  during  which  he  earned  a  reputation 
as  an  astute  counselor,  a  trustworthy  friend, 
and  a  devoted  family  man.  In  recognition  of 
his  distinguished  career  in  law,  on  Saturday, 
Apnl  30,  1994,  just  one  day  after  celebrating 
his  65th  birthday,  family,  friends,  and  col- 
leagues of  Bob's  will  gather  to  honor  him  at  a 
surprise  retirement  brunch  at  the  Proud  Bird 
Restaurant  in  Los  Angeles. 

Born  in  Pittsburgh,  PA  on  April  29,  1929,  to 
Mr.  Henry  Morns  Ballou  and  Ms.  Dorothy 
Walker  Lee,  Bob  spent  his  early  youth  in  Pitts- 
burgh before  relocating  with  his  family  to  Los 
Angeles.  He  attended  Forshay  Junior  High 
School,  Manual  Arts  High  School,  and  Los  An- 
geles State  College  before  receiving  his  law 
degree  from  Southwestern  Law  School. 

In  1956,  Bob  joined  the  law  offices  of  attor- 
ney Calvin  Porter.  In  1959,  he  became  a  solo 
practitioner  with  the  opening  of  an  office  on 
what  was  then  Santa  Barbara  Boulevard.  He 
remained  in  practice  for  2  years  before 
teaming  with  attorney  Bill  Woods  to  open  an 
office  on  Western  Avenue.  Attorneys  Woods 
and  Ballou  practiced  together  for  14  years.  In 
1975  Bob  decided  to  go  solo  once  again  and 
opened  another  office  where  he  remained  until 
his  retirement  in  December  1993. 

Throughout  his  distinguished  career.  Bob 
maintained  a  visible  and  influential  presence  in 
the  Los  Angeles  community.  He  has  been  an 
enthusiastic  supporter  of  many  community 
service  organizations,  including  the  Young 
Men's  Christian  Association  (YMCA),  the  Rob- 
ert Brooks  Ballou  Foundation,  and  various 
mentor  programs.  His  dedication  and  commit- 
ment to  excellence  have  served  to  inspire 
many  aspiring  young  men  and  women. 

Bob  Ballou  has  earned  the  admiration  and 
respect  of  many  individuals.  To  those  he  has 
touched,  he  is  known  as  a  friendly,  loving,  and 
caring  person.  It  has  often  been  said  that 
"[Bob]  has  met  no  strangers,  [and]  everyone  is 


his  friend."  As  an  individual  who  has  had  the 
privilege  o(  knowing  him  for  many  years,  these 
words  aptly  describe  an  individual  who  has 
reached  out  to  numerous  individuals  and  en- 
deavored to  assist  anyone  who  needed  help. 
Indeed,  his  keen  perceptions  of  the  needs  of 
his  fellow  human  beings  and  his  high  ethical 
standards,  have  been  the  guiding  principles  of 
his  life  and  the  hallmarks  of  his  career  as  an 
attorney  at  law. 

Bob  has  had  two  loves  in  his  life — his  family 
and  his  golf.  He  has  never  allowed  anything  or 
any  person  to  stand  in  the  way  of  his  absolute 
love  and  support  for  his  wife  Patti,  and  their 
children,  Nikki,  Candice,  and  Brian. 

Now  that  he  has  retired.  Bob  and  Patti  have 
moved  to  northern  California,  where  Bob's 
other  love — golf— is  just  a  "stone's  throw" 
away  from  the  couple's  home.  Bob  and  Patti's 
residence  overlooks  the  golf  course  and  they 
are  enjoying  the  company  of  close  personal 
fnends. 

Mr.  Speaker,  I  am  pleased  to  commend 
Robert  "Bob"  Berkley  Ballou  on  his  outstand- 
ing contributions  to  the  practice  of  law,  and  to 
the  citizens  of  Los  Angeles.  I  ask  my  col- 
leagues to  join  me  in  extending  to  him  and 
Patti  our  very  best  wishes  for  a  wonderful  and 
well-deserved  retirement,  full  of  prosperity  and 
good  health.  Bob,  may  you  consistently  shoot 
under  par  and  have  your  share  ot  holes  in 
one. 


PARTNERSHIP  FOR 
ENVIRONMENTAL  EDUCATION 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  SAXTON.  Mr.  Speaker,  3  years  ago  it 
was  my  pleasure  to  bring  to  the  attention  of 
the  House  of  Representatives  a  program,  fi- 
nanced by  a  company  in  the  pnvate  sector, 
aimed  at  helping  educate  the  environmental 
leaders  of  tomorrow  and  provide  resources 
vital  to  the  support  of  environmental  science. 
It  was  unveiled  on  May  1,  1991  by  EPA  Ad- 
ministrator William  Reilly  and  Deputy  Sec- 
retary of  the  Intenor  Frank  Bracken.  On  May 
6,  1994,  the  3-year  anniversary  of  the  program 
is  being  celebrated,  and  I  want  to  take  this  op- 
portunity to  provide  my  colleagues  with  a  sta- 
tus report. 

The  program  is  the  Partnership  for  Environ- 
mental Education,  and  it  is  part  of  the  Times 
Mirror  Magazines  Conservation  Council.  Times 
Mirror  Magazines  is  the  Nation's  largest  pub- 
lisher of  leisure-time  publications.  Those  of  us 
who  fish,  hunt,  golf,  ski.  boat,  work  on  our 
homes  or  cars,  follow  sports,  or  want  to  know 
about  the  latest  scientific  developments  have 
read  the  pages  of  Times  Mirror  Magazines: 
Field  and  Stream,  Outdoor  Life,  Golf  Maga- 
zine, Ski  Magazine.  Skiing.  Yachting,  Popular 
Science,  the  Sporting  News,  Salt  Water 
Sportsman,  and  Home  Mechanix. 

The  Conservation  Council  pools  the  commu- 
nicative strengths  of  the  magazines  to  address 
conservation  issues,  creating  a  more  aware 
and  involved  public.  The  Partnership  (or  Envi- 
ronmental Education  extends  that  concept  into 
the  advertising  pages  of  all  the  magazines. 
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and    supports    important   environmental   edu- 
cation programs  across  the  country. 

To  encourage  its  advertisers  to  join  the 
Council  in  increasing  public  awareness  and  in- 
volvement in  the  solution  of  environmental 
problems,  the  Partnership  for  Environmental 
Education  takes  2.5  percent  of  the  revenue 
from  advertising  that  contains  environmental 
messages  and  donates  those  funds— in  the 
advertiser's  name — to  environmental  edu- 
cation programs  chosen  by  the  editors  of  the 
magazines. 

In  the  past  3  years  the  program  has  been 
an  incredible  success.  To  date  over  S250.000 
has  been  distributed  to  environmental  edu- 
cation programs,  and  over  140  advertisers 
have  been  involved,  with  an  excess  of  SlO 
million  in  advertising.  Almost  1,000  pages  of 
advertising  have  included  environmental  mes- 
sages, thereby  increasing  environmental 
awareness.  And  equally  important,  about  50 
education  programs  across  the  country  have 
been  supported.  These  programs  span  the 
range  of  the  possible.  Examples  include:  A 
salmon  frye  rearing  station  for  students  in 
Nome.  AK,  high  school;  scholarships  for 
Princeton  University  students  in  environmental 
science;  an  aquaculture  education  program  for 
Maryland  teachers;  woodland  and  wetland  res- 
toration projects  in  Bronx,  NY;  the  Lee  Wulff 
scholarship  program  for  graduate  students  in 
fisheries  science  with  Trout  Unlimited;  support 
for  the  National  Environmental  Education  and 
Training  Foundation;  angler  education  projects 
on  the  Chesapeake  Bay,  in  Virginia  and  Flor- 
ida; an  environmental  education  sign  program 
on  ski  slopes  across  the  country;  providing 
students  with  equipment  to  explore  and  ana- 
lyze the  Los  Angeles  River  corndor;  various 
videos,  newsletters,  teacher  framing,  posters, 
coloring  books,  and  other  environmental  edu- 
cation materials  used  across  the  country. 

Whenever  possible,  the  partnerships  funds 
are  used  in  public-private  partnerships  such  as 
through  the  National  Fish  and  Wildlife  Founda- 
tion and  the  National  Environmental  Education 
and  Training  Foundation. 

But  the  success  of  this  program  is  mostly  a 
function  of  the  willingness  of  advertisers  to 
participate  m  this  program.  The  list  of  these 
companies  helping  solve  environmental  prob- 
lems through  education  are:  Abu  Garcia,  Ace 
Hardware,  AFTCO,  Agri-diagnostics, 

Albermarle  Boats,  Alpine  Meadows,  American 
Recreation  Products,  Ande  Monofilament, 
Aquasport,  Aspen  Skiing  Company,  Baltic 
Yachts,  Bayliner,  BCS  America,  Bighorn  Re- 
sort, Big  Sky  Montana,  Bio  Lab  Inc.,  Boston 
Whaler,  Browning  Arms,  Carolina  Classic,  Cat 
Harbor  Boats,  Cayman  Islands,  Chevrolet, 
Christensen  Yachts,  Corpus  Chnsti  Art  Con- 
nection, Defender,  Derecktor,  Echotec,  Edison 
Electric  Institute,  Eljer,  Federal  Cartndge  Com- 
pany, First  Brands/Prestone  Anti-freeze,  Fisch- 
er, Fishing  International,  Fiskars,  Fountain 
Powerboats,  Four  Season  Sun  Rooms, 
Furuno,  Goodyear,  Gore  Mountain,  Gore-Tex, 
Grady-White,  Grandoe,  Harnson-Hoge/Sea 
Eagle.  Hi-Tec.  Hinckley.  Homelite,  Honda  Out- 
boards,  ICOM  Electronics,  Intertux,  Inter- 
national Paint,  Invader  Marine,  Jackson  Hole, 
Johnson  Camping/Eureka  Tent!,  Johnson 
Controls,  Johnson  Fishing/Minn  Kota,  JotuI 
Stoves,  Kastle  Skis.  Kelly  Sphngfield,  Kemp 
ComposTumbler,    Klean    Stnp,    Kmart,    Lake 
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Placid,  Look  Bindings,  Lowrance,  Mako  Ma- 
nne.  Marine  Power,  Maxima,  Maxon,  Mam- 
moth, Micrologic,  Miller  Brewing  Company, 
Mobil.  Mutual  ot  Omaha,  Nelson  Weather/Rite, 
Nikon  Riflescopes,  Nordic  Sports  Optics, 
Nordica  USA,  Nordica  Skiwear,  North  Sails, 
Olin  Skis.  Pacific  Publishing/Outdoor  Retailer. 
Penn  Fishing  Tackle.  Pertormer  Yachts,  Piano 
Molding,  Poulan,  Precision  Boating,  Pro  Line 
Boats,  Pursuit,  Quest,  Raichle  Molitor, 
Rainhandler.  Ray-Ban,  Rayovac,  Raytheon. 
Raytheon/Autohelm,  Raytheon/Apelco. 

Reebok,  Ryobi,  Seirus  Gloves/Accessories, 
Simmons,  Sierra  Ski  Marketing  Council,  Ski 
Barn,  Ski  Windham,  Snapper,  Snowmass, 
South  Carolina  Governor's  Cup,  Sportif. 
Standard  Communications.  Steamboat  Ski  Re- 
sort, Stratos  Boats,  Stren  Fishing  Lines. 
Sugarbush,  Suzuki  Marine,  Suzuki,  Tasco. 
Trimble  Navigation,  Trak  Skis,  Toyota,  Troy- 
Bilt,  Turtle  Fur,  Ultress  Catamarans,  United 
Ski  Industries  Association,  U.S.  Paint,  U.S. 
Steel,  Vail/Beaver  Creek,  Valvolme.  Velux, 
Volvo  Penta,  W.W.  Grainer.  Wal-Mart,  Walker 
Engineering,  Walt  Disney  World,  Wellcraft  Ma- 
rine. Wigwam  Mills.  WD-40.  Wolvenne.  and 
Yamaha  Outboards. 

The  list  of  participating  advertisers  and  sup>- 
ported  organizations  affects  all  50  States  and 
almost  every  congressional  district  in  the 
country.  After  3  short  years,  the  partnership 
has  made  significant  progress  in  increasing 
the  environmental  awareness  ot  the  Amencan 
public,  and  helping  create  the  environmental 
leaders  of  tomorrow. 

I  believe  we  all  recognize  that  the  solutions 
to  environmental  problems  and  the  successful 
integration  of  economic  growth  with  environ- 
mental protection  is  dependent  on  public-pri- 
vate partnerships.  The  public  sector  cannot  do 
It  all  and  it  requires  the  creativity, 
entrepreneurism,  resources,  and  initiative  of 
the  pnvate  sector  to  bring  about  comprehen- 
sive environmental  education  and  the  chang- 
ing of  the  many  behaviors  which  have  harmed 
our  envnonment  and  natural  resources.  I  ap>- 
plaud  T,mes  Mirror  Magazines  and  its  adver- 
tisers for  this  successful  initiative. 


LIFT  THE  ARMS  EMBARGO  ON 
BOSNIA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26. 1994 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
bring  an  article  written  by  Jeane  Kirkpatnck 
and  Morton  Abramowitz  entitled  "Lift  the  Em- 
bargo," to  the  attention  of  my  colleagues. 

The  human  nghts  violations  against  the  in- 
nocent people  of  Bosnia  are  egregious.  We 
cannot  sit  back  while  the  Serbian  regime  and 
Its  allies  continue  to  decimate  civilian  popu- 
lations with  their  policy  of  ethnic  cleansing. 
This  article  corroborates  the  position  that  we 
ought  to  be  helping  the  Bosnians  by  lifting  the 
arms  embargo  so  they  can  at  least  have  a 
chance  to  light  for  their  lives. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
this  informative  article. 
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Lift  the  Embargo 

(By  Jeane  J.  Kirkpatrick  and  Morton  I. 

Abramowitz) 

Washington.  DC— Just  last  month,  the 
United  States  presided  at  the  creation  of  a 
new  Bosnian  Federation.  Today,  we  are  pre- 
siding at  its  destruction.  Our  lack  of  resolve 
and  loss  of  credibility  make  us  accomplices 
to  a  Serbian  conquest,  not  architects  of  a 
better  settlement.  The  peace  process  begun 
with  hope  in  Washington  is  about  to  go  to 
hell  in  Gorazde. 

In  the  face  of  fresh  Serbian  outrages 
against  civilians  and  United  Nations  peace- 
keepers. President  Clinton  has  steered  a  neu- 
tral course  among  the  'warring  parties." 
The  results  are  morally,  politically  and  mili- 
tarily indefensible,  with  disastrous  con- 
sequences not  just  for  Bosnia  but  for  a  sta- 
ble, democratic  Europe  and  the  viability  of 
NATO  and  the  U.N.  (Yesterday  there  were  in- 
dications that  he  was  reconsidering  this 
course.) 

When  confronted  with  the  complexities  of 
the  war  in  Bosnia  and  brazen  Serbian  vio- 
lence, the  U.S.  has  simply  retreated.  It  pur- 
sues negotiations  at  any  price  rather  than 
creating  the  conditions  for  a  workable  peace 
agreement.  Incredibly,  we  maintain  the  crip- 
pling arms  embargo  against  Bosnia  even  as 
we  talk  of  easing  the  trade  embargo  against 
Yugoslavia.  Everybody  but  the  Serbs  has 
fallen  hostage  to  the  U.S.  peace  process,  be- 
cause we  didn't  back  it  with  enough  force  to 
convince  the  Serbs  that  more  war  gives  them 
more  pain  than  gain. 

For  two  years.  Bosnia  has  appealed  for 
means  to  defend  itself.  But  instead,  we  gave 
it  unenforced  U.N.  resolutions,  unchecked 
genocide,  impotent  mediators,  lectures  on 
realpolitik.  unsafe  "safe  havens."  peace- 
keepers who  can  barely  protect  themselves, 
and  now  an  unconsummated  marriage  of 
force  and  diplomacy. 

Let  us  drop  the  pretense  that  we  can  do 
better,  or  at  least  that  we  will.  If  we  are  un- 
willing to  give  the  Bosnian  Serbs  (and  Bel- 
grade) an  ultimatum  to  withdraw  from  their 
sieges  or  endure  punishing  air  bombardment, 
then  NATO  and  the  U.N.  should  get  out  of 
the  way  and  give  the  Bosnians  the  arms  to 
fight  for  their  own  country  and  their  own 
lives. 

Mr.  Clinton,  who  has  halfheartedly  sup- 
ported lifting  the  arms  embargo,  recently 
said  it  was  not  clear  under  international  law 
whether  it  could  be  ended  unilaterally.  It 
can  be.  The  embargo  is  inherently  illegal  and 
invalid  with  respect  to  Bosnia. 

The  embargo  was  originally  imposed  on  all 
of  the  former  Yugoslavia  in  1991.  But  Bosnia 
is  now  a  U.N.  member  in  its  own  right,  fully 
entitled  to  defend  itself  against  aggression 
under  Article  51  of  the  U.N.  Charter. 

Neither  Bosnia  nor  anyone  else  is  bound  by 
an  embargo  that  contravenes  this  fundamen- 
tal precept  of  international  law.  Belgrade 
certainly  has  no  compunctions  about  arming 
the  Bosnian  Serbs  in  violation  of  the  embar- 
go. The  right  to  self-defense  cannot  be  super- 
seded by  any  U.N.  resolution  unless  the  Se- 
curity Council  itself  undertakes  to  insure 
international  peace  and  order,  a  task  it  has 
utterly  failed  to  fulfill  in  Bosnia. 

The  embargo  is  not  just  illegal.  It  has  pro- 
tected the  Serbs'  advantage  in  heavy  weap- 
ons. It  has  enabled  the  Serbs  to  conquer  70 
percent  of  sovereign  Bosnian  territory  and 
drive  two  million  people  from  their  homes. 
And  it  flies  in  the  face  of  U.N.  resolutions 
authorizing  "all  necessary  means'  to  insure 
delivery  of  humanitarian  relief  and  protect 
safe  havens. 

If  the  embargo  cannot  be  removed  by  the 
Security  Council  because  of  Russia's  veto,  it 
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must  be  removed  by  individual  nations,  be- 
ginning with  the  United  States.  Our  Euro- 
pean allies  may  balk,  but  in  the  end  they 
need  to  worry  more  about  our  deserting 
them  than  we  need  to  worry  about  their  de- 
serting us.  Also  misplaced  are  fears  that  uni- 
laterally lifting  the  arms  embargo  for  Bosnia 
would  lead  nations  to  abrogate  the  embargo 
against  Serbia  or  Iraq.  The  cases  are  not 
analogous.  Belgrade  and  Baghdad  are  proven 
aggressors.  Their  self-defense  is  not  an  issue. 

A  U.S.  move  to  lift  the  embargo  and  en- 
courage other  countries  to  do  the  same 
would  be  welcomed  by  an  overwhelming  ma- 
jority in  the  U.N.  Indeed,  a  majority  has 
gone  on  record  against  its  validity.  And  now 
that  Russia's  diplomacy  has  failed  with  the 
Serbs,  it  would  save  Moscow  the  added  em- 
barrassment of  a  veto. 

Granted,  a  phased  withdrawal  of  U.N. 
forces  under  U.S.  air  cover  and  a  steady  arm- 
ing of  the  Bosnians  could  make  matters 
worse  before  they  get  better.  But  that  is  a 
price  the  Bosnians  are  willing  to  pay,  and  we 
should  be  no  less  willing.  It  would  initially 
lead  to  more  killing,  but  the  killing  has  been 
going  on  for  two  years  and  almost  all  the 
dead  are  innocent  Muslims.  It  would  put 
U.N.  forces  and  humanitarian  workers  in 
jeopardy.  But  they  are  already  in  the  Ser- 
bian cross  hairs.  Their  alternative  is  to  keep 
standing  by,  tabulating  the  carnage  and 
treating  the  casualties,  while  CNN  records  it 
all  in  living  color. 

Humanitarian  aid  from  the  West  would 
still  be  necessary,  but  the  new  Bosnian-Cro- 
atian Federation  would  bear  the  brunt  of  in- 
suring the  delivery  of  relief.  The  armed 
Bosnian  forces  might  suffer  some  early  re- 
versals, but  the  federation  will  make  it  easi- 
er for  us  to  deliver  needed  weapons. 

Bosnia  should  be  given  the  chance  to  work 
out  a  better  solution  than  acquiescing  to  its 
own  destruction.  The  Bosnian  Army  has  will, 
discipline  and  manpower.  If  we  lift  the  arms 
embargo  now.  we  give  the  Bosnians  a  chance 
to  do  more  than  go  down  fighting.  We  give 
them  a  lease  on  life  and  a  basis  on  which  to 
build  a  viable  peace— a  peace  that  they,  not 
we.  will  have  the  means  and  the  duty  to 
keep. 


ANNUAL  WORKERS  MEMORIAL 
DAY 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 
Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  take  this  opportunity  to  commend  the  York- 
Adams  County  Central  Labor  Council  as  it 
holds  its  fourth  annual  workers  Memorial  Day. 
The  purpose  ol  the  event  is  to  recognize  those 
who  have  lost  their  lives  or  have  been  injured 
in  the  work  place. 

Although  we  have  made  considerable 
progress  in  reducing  deaths  and  serious  inju- 
ries on  the  job,  more  remains  to  be  done. 
Each  year  about  6,000  workplace  fatalities 
occur.  Each  is  a  loss  to  our  country  as  well  as 
to  the  families  and  friends  of  those  who  die. 

The  best  tribute  we  can  make  to  these  indi- 
viduals is  to  ensure  that  today's  workers  are 
provided  the  safest  workplace  possible.  The 
Occupational  Safety  and  Health  Act  has  gone 
a  long  way  in  improving  the  safety  of  the 
workplace.  No  one  would  argue  that  OSHA 
must  be  reformed  in  order  to  be  most  effec- 
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live,  although  in  Congress  we  are  currently 
debating  different  means  to  achieve  this  goal. 

I  believe  we  need  to  explore  new  ways  of 
involving  government,  employers,  and  employ- 
ees in  job  safety.  Job  safety  is  in  everyone's 
interest.  We  need  to  work  at  new  and  more  ef- 
fective ways  to  work  together  to  help  Amer- 
ican workers  both  compete  in  the  world  mar- 
ketplace and  work  in  safe  conditions. 

Job  safety  is  like  producing  a  quality  product 
in  that  it  requires  constant  attention  and  im- 
provement. Workers  Memorial  Day  is  a  good 
time  to  remember  those  who  died  or  were  in- 
jured, and  to  remind  ourselves  and  our  Nation 
of  the  importance  of  job  safety  so  that  we 
commit  ourselves  to  move  forward  on  this  im- 
portant issue. 
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porlunity  to  congratulate  all  of  those  who  have 
contributed  to  this  tremendous  record  of  ac- 
complishment for  the  last  150  years  and  wish 
them  continued  success  m  the  years  ahead. 


CUMBERLAND  MUTUAL  FIRE  IN- 
SURANCE CO.  HONORED  FOR  150 
YEARS  OF  EXEMPLARY  SERVICE 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Cumberland  Mutual  Fire  In- 
surance Co.  for  150  years  of  exemplary  serv- 
ice to  the  State  of  New  Jersey  in  the  insur- 
ance writing  industry. 

The  Cumberland  Mutual  Fire  Insurance  Co. 
[CMFIC]  IS  an  insurance  company  located  in 
Bridgeton,  NJ,  with  a  great  history  of  com- 
mendable performance.  From  the  adoption  of 
its  constitution,  presented  by  the  Shiloh- 
Bndgeton  Committee  on  January  30,  1844 
and  the  inception  of  the  company  later  that 
spring,  CMFIC  has  been  blessed  by  the  lead- 
ership of  persons  of  great  intellect,  integrity, 
and  foresight.  Indeed,  this  level  of  excellence 
is  the  principal  reason  that  Cumberland  Mutual 
has  been  so  successful  for  so  long. 

Over  the  years,  Cumberland  Mutual  has 
made  security  and  safety  of  paramount  impor- 
tance. Recognizing  the  threat  of  natural  disas- 
ters and  the  curse  of  fires,  CMFIC  sought  ca- 
tastrophe reinsurance  to  guarantee  the  policy- 
holders payment  of  claims  no  matter  what  the 
circumstances.  They  then  sought  to  provide 
better  service  and  reasonable  rates  to  the 
company  members  while  encouraging  prudent 
steps  to  prevent  losses.  Potential  safety  risks 
are  examined  yearly  and  recommendations 
are  made  for  removing  fire  hazards. 

Cumberland  Mutual  is  justly  applauded  by 
all  who  are  familiar  with  its  operational  code  of 
conduct  and  its  willingness  to  maintain  a  level 
of  intimacy  between  the  directors,  officers,  and 
members  or  prospective  members  of  the  com- 
pany. Cumberland's  practice  of  allowing  appli- 
cants and  claimants  the  privilege  of  appearing 
in  person  to  plead  their  case,  has  accentuated 
its  fundamental  philosophy  of  fair  play  and  a 
desire  to  view  a  problem  from  all  sides.  It  is 
clear  that  CMFIC  is  constantly  striving  for  a 
better,  more  modern,  and  equitable  method  of 
compensation  and,  that  in  part,  explains  why 
Cumberland  is  so  well  known  and  respected 
throughout  south  Jersey. 

As  the  Cumberland  Mutual  Fire  Insurance 
Co.  celebrates  a  century  and  a  half  of  out- 
standing service,  I  would  like  to  take  this  op- 


LABOR  DEPARTMENT  PUTS  HARSH 
BURDEN  ON  TEEN  DRIVERS 


HON.  MIKE  KREIDLER 

OF  WA.-SHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  KREIDLER.  Mr.  Speaker,  along  with 
Congresswomen  Jolene  Unsoeld  and  Maria 
Cantwell,  and  Congressmen  Norm  Dicks 
and  Al  Swift,  I  am  today  introducing  legisla- 
tion to  update  an  outdated  provision  m  the 
Fair  Labor  Slandarijs  Act  of  1938  that  is  hurt- 
ing the  )0b  market  for  teenagers. 

If  it  seems  strange  to  you  that  a  1938  law 
applies  to  society  in  1994,  consider  these 
three  incidents: 

A  17-year-old  after  school  employee  at  an 
auto  dealership  drives  a  new  car  from  the 
dealership  to  a  nearby  gas  station,  fuels  the 
car,  and  returns  to  the  dealership. 

A  17-year-old  part-time  lot  attendant  at  an 
auto  dealership  drives  a  new  car  20  feet  from 
a  wash  rack  to  the  detail  shop,  backing,  bnef- 
ly,  onto  public  street. 

A  17-year-old  student,  working  to  earn 
money  for  college,  drives  a  car  from  one  por- 
tion of  the  dealership  to  another,  crossing, 
briefly,  a  public  street. 

These  incidents  occurred  in  my  State,  and 
each  are  considered  illegal  under  the  Fair 
Labor  Standards  Act  of  1938.  In  my  Slate,  59 
auto  dealers  were  lined  Si 97,000  for  alleged 
violations  by  the  Department  of  Labor;  virtually 
all  are  appealing. 

If  you  look  at  the  law,  at  29  CFR 
570.52(b)(1)  then  at  the  regulation  supporting 
this  law,  you  lind  an  undefined  regulation  per- 
mitting "incidental  and  occasional"  driving  so 
long  as  the  driving  is  restricted  to  an  auto- 
mobile or  truck  which  does  not  exceed  5,000 
pounds  gross  vehicle  weight;  that  the  driving 
IS  restricted  to  daylight  hours;  that  the  driver 
holds  a  State  license  valid  for  this  type  ol  driv- 
ing and  has  completed  a  State-approved  driv- 
er education  course:  that  the  vehicle  is 
equipped  with  a  seat  belt;  and  that  the  driving 
does  not  involve  the  towing  of  vehicles. 

Any  fair  evaluation  of  the  condition  at  most 
auto  dealerships  in  Washington  State  today 
will  show  that  these  conditions  are  carefully 
followed.  Typically,  lot  attendants  are  respon- 
sible for  moving  cars  around  the  lot,  and 
washing  and  preparing  cars  for  customers. 
And  on  occasion,  these  17-year-old  employ- 
ees also  fuel  vehicles  at  nearby  gas  stations. 

Auto  dealers  have  told  me  that  these  condi- 
tions are  common  to  their  operation.  They've 
told  me  that  no  one  from  the  Department  of 
Labor  has  ever  communicated  to  them  an  in- 
terpretation of  "incidental  and  occasional"  dhv- 
ing  that  is  at  odds  with  this  practice.  In  fact, 
I  believe  the  vast  majority  ol  auto  dealers  in 
my  State  have  sincerely  attempted  to  comply 
with  the  law  and  the  regulation  as  they  are 
written.  They  have  reviewed  the  law  and  the 
regulation,  and  have  consulted  their  national 
and  State  trade  association  on  compliance 
matters. 
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But  Mr.  Speaker,  there  is  nowhere  they  can 
turn  to  lind  a  definition  of  "incidental  and  occa- 
sional driving."  That's  because  the  phrase  re- 
mains undefined  in  law  or  in  regulation. 

That,  however,  does  not  seem  to  deter  the 
Department  of  Labor  which,  with  unexplained 
zeal,  has  pursued  cases  against  auto  dealers. 
To  me,  this  is  all  the  more  amazing  m  light  of 
a  letter  from  Maria  Echaveste,  Administrator  of 
the  Employment  Standards  Administration's 
Wage  and  Hour  Division,  who  on  March  15, 
1994  wrote: 

Although  H02  (Hazardous  Occupation 
Order  No.  2)  does  contain  an  exception  that 
would  allow  minors  under  certain  conditions 
to  perform  some  occasional  and  incidental 
driving,  recent  investigations  have  disclosed 
that  what  constitutes  "occasional  and  inci- 
dental" driving  may  not  be  clearly  under- 
stood by  auto  dealers. 

In  the  end,  these  investigations  result  in 
needless  anxiety,  expense  and  litigation,  but 
the  real  victims  are  the  teenagers.  They  all 
have  valid  driver's  licenses.  Their  dnving 
records  are  screened  and  they're  subject  to 
drug  testing.  They  are  covered  by  employer- 
based  insurance.  They  must  pass  a  driver's 
education  class.  And  now  the  word  is  out  it's 
saler  to  lire  teenager  lot  attendants  than  to 
nsk  violating  a  law  even  the  Department  ol 
Labor  can't  deline. 

One  ol  my  constituents  is  one  ol  these  vic- 
tims. "I  am  17-years-old."  he  told  me,  "and  I 
lost  my  job  because  of  the  law  about  driving 
cars.  Not  only  did  I  lose  my  job,  but  I  also  lost 
college  money  I  was  saving,  car  insurance, 
and  extra  spending  money  that  job  provided 
me.  I  hope  you  would  fight  this  law  so  I  may 
get  my  job  back,  and  if  it  doesn't  get  cleared 
by  the  time  I  turn  18,  maybe  it  will  help  out  an- 
other kid." 

Our  bill,  Mr.  Speaker,  will  allow  a  teenager 
to  drive  up  to  50  percent  of  the  time  as  long 
as  driving  was  not  the  primary  duty.  This  is  a 
simple  solution  which  should  be  rapidly  adopt- 
ed. 

The  Seattle  Times,  on  Apnl  14,  1994,  added 
its  voice  to  this  campaign  with  a  lead  editorial, 
which  I  would  like  to  submit  for  the  Record. 

Labor  Department  Pits  Harsh  Burden  on 
Teens 

The  job  market  is  tough  enough  for  teen- 
agers without  the  U.S.  Department  of  Labor 
shrinking  it  through  inflexible  interpreta- 
tion and  enforcement  of  child-labor  laws. 

The  Department  of  Labor  has  punished— 
not  protected— minors  by  fining  65  auto  deal- 
ers from  Tacoma  to  Bellingham  $197,000  for 
allowing  16-  and  17-year-olds  to  do  minimal 
driving  in  their  work.  For  some,  it  meant 
moving  cars  across  the  street  from  one  lot  to 
another.  Most  of  the  dealers  are  appealing. 

These  are  teenagers  with  drivers  licenses 
good  anywhere  in  the  United  States— but  on 
the  job.  The  upshot  of  the  crackdown  is  the 
probable  loss  of  about  500  jobs  that  usually 
go  to  minors  with  licenses. 

i_,aws  against  minors  driving  on  the  job  go 
back  to  1938  passage  of  the  Fair  Labor  Stand- 
ards Act.  It  was  intended  to  prevent  children 
from  working  long  hours  in  dangerous  occu- 
pations. But  in  1968.  an  exemption  was  added 
that  allowed  minors  to  drive  in  situations 
deemed  "occasional  and  incidental." 

The  Department  of  Labor  interprets  that 
to  mean  minors  can  drive  only  in  emer- 
gencies. Regional  officials  say  if  driving  a 
car  across  a  street  from  one  lot  to  another  is 


8773 

part  of  the  job.  It's  not  "occasional  and  inci- 
dental." 

Rep.  Mike  Kreidler.  D-Lacey.  is  drafting  a 
bill  that  calls  for  the  Department  of  Labor 
to  review  old  laws  in  an  effort  to  determine 
whether  they  still  make  sense.  It  would 
apply  to  other  industries  as  well  as  auto 
dealers. 

Government  is  searching  for  ways  to  find 
more  opportunities  for  unemployed  teen- 
agers. Unbending  interpretation  of  regula- 
tions runs  counter  to  that.  Young  people  who 
want  to  work  don't  need  additional  doors 
slammed  in  their  faces. 


SALUTE  TO  'RED'  CANTRELL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  26.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  a  man  whom  I  am  proud  to  serve  in 
the  U.S.  House  of  Representatives,  Mr.  Sefton 
Lament  "Red"  Cantrell  of  Benton,  IL. 

Red  Cantrell  is  the  kind  of  man  that  makes 
our  communities  good  places  to  live  and  raise 
our  families.  His  unending  devotion  to  public 
sen/ice  and  politics  has  helped  people  of  all 
walks  of  life  in  Franklin  County. 

Red  Cantrell  was  born  March  2,  1914,  to  Bill 
and  Jane  Cantrell.  His  career  in  public  service 
began  m  1935,  when  he  was  elected  precinct 
committeeman  of  Browning  Township  in 
Buckner,  IL.  He  served  in  that  capacity  until 
moving  to  Benton  and  bemg  elected  in  1961 
as  precinct  committeeman  of  Benton  1  Town- 
ship. He  held  that  pxssition  until  this  March 
when  he  finally  decided  to  retire. 

We  all  know,  at  every  level  of  elected  office, 
that  the  people  who  make  the  sacrifices,  put 
in  the  hours,  knock  on  the  doors  and  organize 
the  events  are  the  men  and  women  who  serve 
at  the  precinct  level.  And  Red  set  the  standard 
for  folks  in  our  area,  who  knew  they  could 
count  on  his  dedication  and  devotion  to  the 
cause  to  get  the  job  done. 

During  his  career,  Red  served  as  a  deputy 
under  Shenff  Paul  Collins,  worked  for  the  Unit- 
ed Mine  Workers  of  Amenca,  was  appointed 
by  Governor  Kerner  as  an  oil  and  gas  inspec- 
tor for  the  Illinois  Department  of  Revenue  and 
was  appointed  by  Governor  Walker  to  serve 
the  Illinois  Department  of  Agriculture.  For 
about  the  last  10  years.  Red  has  worked  long 
and  hard  as  a  trustee  with  the  Benton  Town- 
ship. 

Now,  after  59  years  of  leadership  in  Demo- 
crat politics  and  dependable  work  m  public 
service,  Red  Cantrell  is  going  to  take  lile  a  lit- 
tle easier  and  let  someone  else  carry  the  ban- 
ner for  the  causes  in  wh'ch  he  believes.  But 
those  of  us  who  hav  the  good  fortune  to 
know  Red  can  rest  easy  in  the  knowledge  that 
he'll  always  be  there  to  give  good  advice  and 
pitch  in  to  help  whenever  he's  needed. 

Red  IS  one  of  the  good  guys — I  thank  him 
for  his  friendship  and  for  all  he  has  done  to 
serve  the  people  of  our  area. 
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TRIBUTE  TO  THE  CLASS  FROM  CO- 
RONA DEL  SOL  HIGH  SCHOOL. 
TEMPE.  AZ 


HON.  SAM  COPPERSMITH 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  26.  1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  On  April 
30-May  2,  1994,  more  than  1,200  students 
from  47  States  and  the  District  of  Columbia 
will  be  in  our  Nation's  Capital  to  compete  in 
the  national  finals  of  the  We  the  People  .  .  . 
The  Citizen  and  the  Constitution  program.  I 
am  proud  to  announce  that  the  class  from  Co- 
rona Del  Sol  High  School  from  Tempe,  AZ  will 
represent  Arizona's  First  Congressional  Dis- 
tnct.  These  young  scholars  have  worked  dili- 
gently to  reach  the  national  finals  by  winning 
local  competitions  in  their  home  State. 

The  distinguished  members  of  the  term  rep- 
resenting Arizona  are: 

Camila  Alarcon.  Sean  Aldous.  Suping  Ang. 
.\\\A  Beard.  Caroline  Bentle.v.  Brad  Bowen. 
Carrie  Brackett.  Bonnie  Brooke.  Stacey  Bur- 
dick.  Marty  Davis,  Chris  Dible.  Shannon 
Dietz.  Marney  Dillon.  Shaudi  Divsalar.  Mike 
Garcia.  Erin  Hansen.  Stephanie  Martin. 
Craig  Hayden.  Brian  Hofer.  Becky  Kimball. 
Jennifer  Landis.  Coby  Larsen.  Marie 
Letellier.  Phil  McKeown.  Zac  Mortensen. 
Andy  Price.  Jeff  Rensel.  Nathan  Sandvig. 
Jonathan  Scheid.  Karalee  Scholes.  Jared 
Speicher.  Michelle  Stalter.  Nghi  Vuong,  Erik 
Youngblood. 

The  We  the  People  .  .  .  The  Citizen  and 
the  Constitution  program,  supported  and  fund- 
ed by  Congress,  is  the  most  extensive  edu- 
cational program  in  the  country  developed 
specifically  to  educate  young  people  about  the 
Constitution  and  the  Bill  of  Rights.  The  3-day 
national  competition  simulates  a  congressional 
hearing  in  which  student's  oral  presentations 
are  judged  on  the  basis  of  their  knowledge  of 
constitutional    principles   and    their   ability    to 
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apply  them  to  historical  and  contemporary  is- 
sues. 

Administered  by  the  Center  for  Civic  Edu- 
cation, the  program,  now  in  its  seventh  year, 
has  reached  more  than  20,100,000  elemen- 
tary, middle,  and  high  schools  nationwide. 
Members  of  Congress  enhance  the  program 
by  discussing  current  constitutional  issues  with 
both  students  and  teachers.  This  year,  the 
Thomas  Jefferson  Commemoration  Commis- 
sion will  join  the  Center  in  making  special 
presentations  to  the  students  in  honor  of  Jef- 
ferson's legacy. 

The  We  the  People  .  .  .  program  provides 
an  excellent  opportunity  for  students  to  gain 
an  informed  perspective  of  the  significance  of 
the  U.S.  Constitution  and  its  place  in  our  his- 
tory and  our  lives.  I  wish  them  the  best  of  luck 
in  the  national  finals  and  look  fonA/ard  to  their 
continued  success  in  the  years  ahead. 


SMITH  COUNTY  CHAMBER:  20 
YEARS  OF  PROGRESS 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Tuesday.  April  26.  1994 

Mr.  GORDON.  Mr.  Speaker,  strong  busi- 
nesses are  the  backbone  of  any  community. 
That's  especially  true  in  small,  rural  commu- 
nities. 

And  in  towns  and  cities  where  we  find  eco- 
nomic development,  strong  schools  and  athlet- 
ics, and  a  good  quality  of  life,  we  usually  find 
that  businesses  have  banded  together  to  lead 
the  way. 

Smith  County,  TN,  is  a  perfect  example. 
And  this  week,  the  Smith  County  Area  Cham- 
ber of  Commerce  is  celebrating  20  successful 
years  of  working  to  make  the  county  a  better 
place  for  all  its  citizens. 

In  1974,  the  Smith  County  Board  of  Com- 
missioners  and   the   Carthage,   TN,   Booster 
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Club  recognized  that  if  the  county  was  to  be 
able  to  provide  a  place  where  future  genera- 
tions could  live  and  work  and  raise  a  family 
then  It  had  to  build  on  its  strong  agriculture 
roots  with  a  more  diversified  economy.  The 
Smith  County  Chamber  was  born  from  that  vi- 
sion. 

The  chamber  brought  together  business  and 
civic  leaders  who  understood  the  value  of  in- 
vesting in  their  communities.  By  pooling  those 
resources  with  help  from  local,  State,  and 
Federal  officials,  the  chamber  and  'ne  county 
were  better  able  to  take  advantage  of  the 
county's  many  assets. 

Access  to  major  highways  coupled  with  a 
strong  work  force  helped  attract  new  indus- 
tries. The  appeal  of  nearby  Corps  of  Engi- 
neers lakes  brought  both  new  businesses  and 
residents  looking  for  a  clean,  quiet  place  to 
settle.  Through  the  chamber's  marketing  ef- 
forts, service  industries  that  could  meet  the 
needs  of  county  residents  and  provide  new 
jobs  began  to  make  their  way  to  the  county. 

Since  1978,  Smith  County  has  experienced 
tremendous  growth  in  both  business  and  in- 
dustrial development  and  diversification  from 
banking  to  health  care.  And  all  , Smith 
countians  are  reaping  the  benefits.  In  the  dec- 
ade between  1980  and  1990,  the  county's  per 
capita  income  more  than  doubled,  far  exceed- 
ing the  State  average. 

And  as  is  true  with  any  successful  program, 
you  can  look  around  today  and  find  some  of 
those  who  first  helped  to  get  the  chamber 
started  still  involved  in  its  work.  Their  dedica- 
tion and  commitment  have  been  a  sustaining 
force  in  the  chamber's  success.  More  impor- 
tantly, they  have  laid  the  foundation  for  contin- 
ued success  for  the  chamber  and  the  county 
for  the  next  20  years. 

I  welcome  the  opportunity  today  to  pay  trib- 
ute to  the  Smith  County,  TN,  Chamber  of 
Commerce,  its  members,  and  the  community 
for  20  years  of  working  for  a  brighter  future. 
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HOUSE  OF  REPRESENTATIVES— T/iwrsda^',  April  28,  1994 


The  House  met  at  12  noon. 

Rev.  Douglas  Tanner,  executive  di- 
rector. Faith  and  Politics  Institute, 
Washington,  DC,  offered  the  following 
prayer: 

Lord,  we  convene  today,  conscious  of 
having  spent  yesterday  recalling  the 
life  and  the  era  of  President  Richard  M. 
Nixon,  and  we  find  ourselves  remem- 
bering over  40  years  of  history. 

Guide  us,  we  pray,  to  know  more 
deeply  the  history  that  has  shaped  us — 
as  individuals,  as  communities,  as  a 
nation,  as  a  community  of  nations. 
Connect  our  souls  with  both  our  grief 
and  our  greatness.  Lead  us  to  know  the 
truth,  and  grant  us  the  grace  to  be  set 
free  by  it. 

Strengthen  our  faith  that  while  the 
moral  arc  of  the  universe  may  be  long, 
it  does  bend  toward  justice— and  com- 
passion— and  human  dignity — for  all. 
Be  especially  this  week  with  the  people 
of  South  Africa  as  they  receive  encour- 
agement to  embrace  that  truth.  Be 
with  the  people  of  Bosnia  as  they  are 
given  cause  to  doubt  it. 

Instill  within  each  of  us,  we  pray,  a 
consciousness  that  You  call  us  to  fol- 
low that  arc.  and  to  help  bend  it. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.  Rich.^rdson] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  RICHARDSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  .\merica.  ?nd  to  the  Repub- 
lic for  which  it  stands,  one  ation  under  God. 
indivisible,  with  liberty  anu  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  67.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill.  H.R.  2333. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 


House  to  the  amendment  of  the  Senate 
to  the  amendment  of  the  House  to  the 
bill  (S.  1636)  "An  Act  to  authorize  ap- 
propriations for  the  Marine  Mammal 
Protection  Act  of  1972  and  to  improve 
the  program  to  reduce  the  incidental 
taking  of  marine  mammals  during  the 
course  of  commercial  fishing  oper- 
ations, and  for  other  purposes.  " 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  FUNERAL  SERVICES  OF 
LATE  HONORABLE  RICHARD 
MILHOUS  NIXON 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  411,  the 
Chair  on  Wednesday,  April  27,  1994,  an- 
nounced his  appointment  of  the  follow- 
ing Members  of  the  House  to  join  with 
a  committee  of  the  Senate  to  attend 
the  funeral  services  of  the  late  Honor- 
able Richard  Milhous  Nixon.  37th 
President  of  the  United  States,  in 
Yorba  Linda.  CA: 

Mr.  Foley  of  Washington: 

Mr.  Michel  of  Illinois: 

Mr.  Gingrich  of  Georgia: 

Mr.  MooRHE.AD  of  California: 

Mr.  Tho.m.^s  of  California: 

Mr.  Dreier  of  California: 

Mr.  HVNTER  of  California; 

Mr.  DORN.^N  of  California: 

Mr.  G.-\LLEGLY  of  California: 

Mr.  Merger  of  California: 

Mr.  Cox  of  California: 

Mr.  CoNDiT  of  California: 

Mr.  Culvert  of  California; 

Mr.  Kl.M  of  California: 

Mr.  McKeon  of  California; 

Mr.  RoYCE  of  California: 

Mr.  Pickle  of  Texas: 

Mr.  DE  l.\  G.\rz.^  of  Texas: 

Mr.  Bevill  of  Alabama: 

Mr.  Myers  of  Indiana; 

Mr.  M.\zzoLi  of  Kentucky; 

Mr.  Spence  of  South  Carolina; 

Mr.  GiLM.^N  of  New  York; 

Mr.  Regll.'\  of  Ohio; 

Mr.  Shuster  of  Pennsylvania; 

Mr.  Walker  of  Pennsylvania; 

Mr.  Roth  of  Wisconsin; 

Mr.  Petri  of  Wisconsin: 

Mr.  E.MERSON  of  Missouri; 

Mr.  McCollu.m  of  Florida; 

Mr.  Roberts  of  Kansas: 

Mrs.  R0UKEM.\  of  New  Jersey; 

Mr.  Skeen  of  New  Mexico; 

Mrs.  Kennelly  of  Connecticut: 

Mr.  Boehlert  of  New  York; 

Mrs.  V'uc.^NOViCH  of  Nevada: 

Mrs.  Bentley  of  Maryland; 

Mr.  C.^LL.iiH.AN  of  Alabama; 

Mr.  KOLBE  of  -Arizona: 

Mr.  McMiLL.^N  of  North  Carolina; 

Mr.  UiTON  of  Michigan; 

Mr.  Sh.ays  of  Connecticut; 

Mr.  Duncan  of  Tennessee; 

Mr.  McNuLTY  of  New  York: 

Mr.  SCHIFF  of  New  Mexico; 

Mr.  Ste.arns  of  Florida: 


Mr.  C.-\MP  of  Michigan; 

Mr.  Peterson  of  Florida; 

Mr.  T.^YLOR  of  North  Carolina: 

Mr.  C.AN.ADY  of  Florida; 

Mr.  Clyburn  of  South  Carolina; 

Mr.  Collins  of  Georgia; 

Mr.  Dickey  of  Arkansas; 

Mr.  HUTCHIN.SON  of  .Arkansas: 

Mr.  Johnson  of  Georgia; 

Mr.  King  of  New  York: 

Mr.  Linder  of  Georgia: 

Mr.  Mic.\  of  Florida; 

Mr.  Miller  of  Florida; 

Mr.  SMrrH  of  Michigan: 

Mr.  TORKILDSEN  Of  Massachusetts;  and 

Mr.  Underwood  of  Guam. 


PROFESSIONAL  BOXING 
CORPORATION  ACT  OF  1993 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
weekend's  heavyweight  championship 
fight  between  Evander  Holyfield  and 
Michael  Moorer  demonstrates  that  pro- 
fessional boxing  is  in  dire  need  of  re- 
form and  Federal  oversight. 

It  has  now  been  revealed  that 
Holyfield,  the  great  champion,  has 
been  fighting  with  a  serious  heart  ail- 
ment over  the  years.  One  physician  at 
the  fight  stated  that  it  was  a  miracle 
that  Holyfield  was  able  to  finish  the 
fight  without  serious  injury. 

The  very  able  chairman  of  the  Sub- 
committee on  Commerce,  Consumer 
Protection,  and  Competitiveness,  the 
subcommittee  of  jurisdiction,  the  gen- 
tlewoman from  Illinois  [Mrs.  COLLINS] 
held  a  hearing  on  boxing  reform  this 
last  Tuesday  which  I  commend  to  all 
my  colleagues. 

Mr.  Speaker,  many  of  us  in  this 
Chamber.  Republican  and  Democrat, 
have  been  trying  to  set  up  a  Federal 
Boxing  Commission  with  the  express 
purpose  of  developing  and  enforcing 
uniform  health  and  safety  standards 
for  professional  boxing  in  all  50  States. 
For  every  multimillion  dollar  fighter 
like  Holyfield  and  Moorer.  there  are 
hundreds  of  young  ghetto  kids  that 
have  no  worker  protection,  no  pen- 
sions, and  are  often  at  the  mercy  of  un- 
scrupulous promoters. 

Mr.  Speaker,  money  should  not  dic- 
tate what  happens  in  boxing.  Safety  is- 
sues in  this  sport  need  to  be  addressed. 


AN  EMPLOYER  MANDATE  WILL 
STIFLE  INNOVATION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  if  an  employer  mandate  were 
enacted,  my  State  would  lose  14,300 
jobs.  That  is  more  jobs  than  at  Pratt  & 
Whitney  or  more  jobs  than  Electric 
Boat. 

As  Congress  discusses  the  use  of  an 
employer  mandate  as  a  means  to  fi- 
nance health  care  reform,  it  is  impor- 
tant to  highlight  the  implications  of 
imposing  a  new  fixed  cost  on  America's 
employers. 

Many  of  my  colleagues  will  address 
the  job  impact  of  employer  mandate 
further,  so  I  want  to  touch  on  a  critical 
component  of  reform,  maintaining  the 
innovative  cost  containment  strategies 
that  are  working  in  the  market  today. 

We  have  heard  a  lot  about  preserving 
what  works  in  our  system.  The  issue  of 
an  employer  mandate  will  separate 
those  who  really  believe  we  should  pre- 
serve our  system's  strengths  from 
those  who  would  rather  throw  out  the 
system  and  start  from  scratch. 

Under  our  current  100  percent  vol- 
untary system,  employers  are  engaged 
in  many  activities  aimed  at  ensuring 
their  employees  are  receiving  the  high- 
est quality,  cost  effective  care  avail- 
able in  today's  market.  Rather  than 
drop  employee  coverage  altogether  as 
costs  increase,  employers  are  actively 
engaged  in  programs  aimed  at  reducing 
the  rate  of  growth  in  their  insurance 
and  medical  costs.  These  include 
wellness  programs  emphasizing  healthy 
lifestyles,  smoking  cessation  and  em- 
ployee assistance  programs.  Each  and 
every  one  of  these  programs  is  offered 
under  a  100  percent  voluntary  program. 
A  mandatory  system  would  cut  them 
out. 


H.R.  4013  IS  A  RESPONSIBLE  PIECE 
OF  LEGISLATION 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  ROWLAND.  Mr.  Speaker.  H.R. 
4013.  which  will  come  up  for  a  vote 
later  today  under  suspension  of  the 
rules,  is  a  responsible  piece  of  legisla- 
tion. It  is  not  a  blanket  exemption,  but 
only  protects  services  provided  by  the 
VA  health  care  system.  If  we  fail  to 
pass  this  bill,  the  effect  of  OMB  em- 
ployment cuts  on  the  3  million  veter- 
ans that  are  served  will  be  devastating. 

Defeat  of  this  bill  may  close  up  to  22 
major  hospitals.  It  can  close  clinic 
doors  which  serve  millions  of  veterans. 
It  may  close  specialized  training  pro- 
grams for  treating  post-traumatic 
stress  disorder,  Alzheimer's  disease, 
and  AIDS. 

H.R.  4013  does  not  freeze  employment 
levels.  In  fact,  it  specifically  calls  on 
VA  medical  centers  to  streamline 
where  possible. 
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But  it  properly  exempts  those  facili- 
ties from  arbitrary  cuts  that  will  hurt 
our  veterans. 


Now  listen  to  this:  the  President's 
proposed  Health  Security  Act  calls  on 
the  VA  to  compete  under  a  national 
health  care  reform.  But  within  months 
after  that  legislation  was  introduced. 
OMB  in  the  fiscal  year  1995  budget  pro- 
posed the  first  round  of  cuts  of  more 
than  25.000  VA  health  care  employees. 
The  administration  cannot  have  it 
both  ways.  The  VA  health  care  system 
cannot  gear  up  for  health  reform  if  it 
must  slash  its  employment  levels.  That 
just  makes  sense. 

The  responsible  vote  today  is  a  vote 
for  H.R.  4013. 


April  28,  1994 

ployer  mandate.  We  should  focus  on 
those  issues  where  there  is  broad  bipar- 
tisan support  and  enact  real  bipartisan 
health  care  reform  of  which  we  all  can 
be  proud. 
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not    gain    people    insurance.    It    costs 
them  their  job. 


AN  EMPLOYER  MANDATE  IS  NOT 
ABOUT  HEALTH  CARE  REFORM 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HOBSON.  Mr.  Speaker,  if  an  em- 
ployer mandate  were  enacted,  my 
State  would  lose  45.000  jobs. 

The  debate  earlier  this  year  over 
whether  or  not  an  employer  mandate 
to  pay  80  percent  of  premiums  was  a 
tax.  clearly  highlights  the  fact  that  an 
employer  mandate  has  little  to  do  with 
health  care  policy.  In  reality,  the  em- 
ployer mandate  is  a  product  of  the  dif- 
ficult economic  times  in  which  this 
Congress  is  operating.  What  is  particu- 
larly troublesome  about  this  debate  is 
the  precedent  we  may  set  if  an  em- 
ployer mandate  is  enacted. 

As  this  Congress  has  finally  recog- 
nized the  implications  of  huge  annual 
budget  deficits  and  the  escalating  debt, 
we  are  forced  through  statutory  re- 
quirements to  pay  for  any  new  spend- 
ing. Of  course  it  is  our  prerogative 
whether  we  find  new  revenue  or  spend- 
ing cuts  to  finance  new  spending.  The 
debate  over  employer  mandates  set  the 
stage  for  a  new  disturbing  government 
burden  which  should  be  recognized  for 
what  it  is.  The  fact  is  an  employer 
mandate  is  nothing  short  of  an  attempt 
by  some  in  this  Congress  to  finance 
new  entitlements  through  the  pocket- 
books  of  America's  employers. 

This  leads  to  several  disturbing  pos- 
sibilities. First,  as  is  always  the  case 
with  laws  enacted  by  Congress,  this 
will  surely  be  only  the  first  of  several 
new  employer-financed  entitlement 
programs.  Second,  by  financing  pro- 
grams on  the  backs  of  America's  em- 
ployers, we  will  lose  the  limited  budget 
discipline  we  have  developed  over  the 
last  few  years.  Third,  and  perhaps  most 
importantly,  we  should  not  delude  our- 
selves into  believing  that  America's 
employers  are  the  pot  of  money  under 
the  rainbow.  The  fact  is,  our  employ- 
ers, unlike  this  Congress,  are  forced  to 
live  and  die  by  the  bottom  line,  and  are 
painfully  aware  of  the  consequences  of 
spending  more  than  they  collect. 

The  ironic  part  of  this  whole  debate 
is  that  we  can  achieve  successful 
health    care    reform    without    an    em- 


LEGAL  DRUG  PUSHERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
constituent  of  mine  was  in  an  auto  ac- 
cident. Not  too  serious.  Taken  by  am- 
bulance to  a  hospital  8  miles  away.  The 
bill,  $1,350.  S1.350.  8  miles.  He  could 
have  hired  a  taxi  cab  for  10  bucks. 

Another  constituent  had  surgery  and 
in  the  hospital  6  weeks.  $170,000.  The 
pharmacy  bill.  $17,000.  They  line- 
itemed  aspirin. 

My  colleagues,  a  heroin  addict  would 
have  had  a  stone-cold  overdose  on  the 
street  6  weeks  with  17.000  bucks.  This  is 
unbelievable.  I  do  not  even  think  this 
is  health  reform.  I  think  we  need  crimi- 
nal reform  with  hospitals  and  pharma- 
ceutical companies. 

Congress.  I  think  we  are  worried 
about  kids  on  the  street.  We  better 
start  with  some  of  these  legal  drug 
pushers.  CEO's,  with  $17,000  worth  of 
legal  drugs.  Beam  me  up. 

It  is  time  for  Congress  to  act  and  put 
some  of  these  big  shots  in  jail  and 
maybe  let  kids  alone. 


EMPLOYER  MANDATE 
CONSEQUENCES 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  as 
the  colleague  who  just  preceded  me 
said,  we  do  need  health  care  reform. 
But  one  of  the  purposes  of  health  care 
reform  ought  to  be  that  we  increase 
people's  chances  to  get  insurance,  not 
decrease  their  chances  of  having  a  job. 
That  is  the  problem  with  the  Presi- 
dent's proposal  for  an  employer  man- 
date. 

Coming  from  rural  western  Wiscon- 
sin, I  can  tell  Members  the  story  of  the 
hardware  store  owner  in  one  small 
town  in  my  district  who  said,  '"Steve,  I 
would  love,  if  I  had  the  volume  and  the 
revenue,  to  give  all  three  people  who 
work  here  health  insurance.  But  the 
hard,  cold  reality  is.  in  this  small 
town,  if  you  put  that  kind  of  a  mandate 
on  my  business,  instead  of  giving  them 
insurance,  I  will  have  to  eliminate 
their  jobs.  And  when  I  go  out  on  a  re- 
pair run  to  one  of  my  customers,  I  will 
simply  lock  the  door  and  put  a  sign  in 
the  door  that  says,  I  will  be  back  in  1 
to  2  hours." 

That  is  why  I  hope  this  Congress  is. 
as  we  seek  to  increase  the  people's 
availability  for  health  insurance,  will 
understand  an  employer  mandate  does 


ELECTIONS  IN  SOUTH  AFRICA 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  rise  today  to  congratulate 
the  people  of  South  Africa,  who  have 
taken  a  giant  step  on  the  road  to  de- 
mocracy. For  the  first  time,  all  South 
Africans,  regardless  of  color,  have  been 
allowed  to  participate  in  the  political 
process.  The  result  of  this  week's  his- 
toric elections  will  be  a  multiracial 
government  that  represents  each  seg- 
ment of  the  population. 

These  elections  signal  the  end  of 
white  minority  rule  which  has  been  the 
main  feature  of  South  African  pol.itics 
through  centuries  of  colonial  domina- 
tion and  more  than  four  decades  of 
apartheid.  International  opinion  has 
been  outraged  as  blacks,  Indians,  and 
other  nonwhites  have  been  denied  fun- 
damental human  rights  on  the  basis  of 
their  race.  Only  now,  after  so  much 
suffering  and  bloodshed,  can  all  South 
Africans  exercise  the  right  which  we  as 
Americans  often  take  for  granted:  the 
right  to  vote. 

I  would  like  to  commend  Nelson 
Mandela  and  F.W.  de  Klerk  for  their 
roles  in  this  process.  After  27  years  as 
a  political  prisoner,  Mandela  has 
emerged  as  the  unifying  force  behind 
the  struggle  for  freedom  and  equality 
in  South  Africa.  For  his  part.  President 
de  Klerk  recognized  the  importance  of 
change,  and  has  helped  pave  the  way 
for  the  recent  political  reforms.  With- 
out the  cooperation  of  these  two  men. 
these  historic  elections  would  never 
have  been  possible. 

The  time  for  racial  hatred  and  divi- 
sion is  over.  With  the  elections  com- 
pleted, all  South  Africans,  black  and 
white,  must  work  together  for  a  peace- 
ful transition  to  democracy.  The  whole 
world  hopes  they  succeed. 
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This  level  of  job  loss  is  unacceptable 
particularly  now  that  the  economy  is 
struggling  to  recover.  We  have  seen 
significant  restructuring  as  employers 
have  positioned  themselves  to  compete 
in  an  increasingly  global  economy.  At 
the  very  time  that  they  are  beginning 
to  see  some  improvement  in  their  com- 
petitive position,  this  Congress  is  con- 
sidering a  payment  mandate  which  will 
negate  all  of  their  gains. 

We  should  not  be  pitting  jobs  against 
health  insurance.  No  one  is  served  by 
the  promise  of  health  insurance  at  the 
expense  of  millions  of  jobs.  Under  to- 
day's 100  percent  voluntary  system,  the 
vast  majority  of  America's  employers 
offer  comprehensive  health  insurance 
benefits.  Reform  should  focus  on  ena- 
bling all  employers  to  offer  comprehen- 
sive benefits. 

A  mandate  is  not  necessary  to 
achieve  successful  reform.  There  are  so 
many  issues  upon  which  there  is  broad 
bipartisan  support  and  we  should  be 
moving  to  address  the  real  world  prob- 
lems our  constituents  face.  Drop  the 
employer  mandate  and  enact  real  bi- 
partisan health  care  reform. 


AN  EMPLOYER  MANDATE  WILL 
COST  JOBS 

(Mr.  MCMILLAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McMillan.  Mr.  Speaker,  if  an 
employer  mandate  were  to  pass,  my 
State  would  lose  24,685  jobs. 

Study  after  study  has  shown  that  if 
an  employer  payment  mandate  is  used 
as  a  means  of  financing  health  care  re- 
form millions  of  jobs  would  be  lost.  A 
recent  study  commissioned  by  the 
American  Legislative  Exchange  Coun- 
cil [ALEC],  the  Nation's  largest  bipar- 
tisan organization  of  State  legislators, 
found  that  the  Health  Security  Act 
would  cost  America  1,021,000  jobs. 
Other  studies  suggest  the  amount  of 
job  loss  may  be  as  high  as  3.1  million. 


THE  ASSAULT  WEAPONS  BAN 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  2  weeks 
ago.  a  constituent  of  mine.  Murray 
Callan  was  shot  to  death  while  walking 
to  a  video  store  while  on  vacation. 
Murray  Callan  was  truly  a  legend  in 
San  Diego.  For  the  past  40  years  he 
taught  swimming  lessons  to  children 
and  was  beloved  by  many,  many  young 
San  Diegans.  His  death  is  a  tremendous 
loss  to  our  community. 

Last  week  I  received  a  letter  from 
Mr.  Callan's  son.  Glen,  urging  me  to  do 
what  I  can  to  take  guns  off  the  streets 
and  out  of  the  hands  of  criminals.  He 
offered  to  stand  with  me  in  the  fight  to 
ban  assault  weapons. 

Glen,  I  accept  your  offer  and  I  prom- 
ise to  do  all  that  I  can  to  see  that  an 
assault  weapons  ban  passes  the  House. 

To  those  of  my  colleagues  who  say, 
•'Guns  don't  kill  people.  People  kill 
people,"  I  say  stop  insulting  the  intel- 
ligence of  the  American  people. 

The  assault  weapons  ban  is  smart, 
sensible  gun  control  legislation  that 
has  been  endorsed  by  every  major  law 
enforcement  group  in  the  country.  I 
urge  my  colleagues  to  support  an  as- 
sault weapons  ban. 


AN  EMPLOYER  MANDATE  WON'T 
WORK 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  if  an  em- 
ployer mandate  were  to  pass,  my  State 
of  Colorado  would  lose  15.000  jobs. 
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As  we  move  health  care  reform  for- 
ward, it  is  important  that  we  review 
each  proposal  and  each  policy  thor- 
oughly. Unfortunately,  many  in  this 
Congress  have  taken  at  face  value  that 
an  employer  mandate  will  guarantee 
universal  coverage.  The  fact  is.  there  is 
no  empirical  data  available  anywhere 
in  the  world,  let  alone  in  this  country 
that  suggests  an  employer  mandate  is 
an  effective  mechanism  for  providing 
universal  coverage. 

If  we  review  the  available  informa- 
tion we  will  find  that  even  in  those 
countries  that  supposedly  provide  uni- 
versal coverage,  a  significant  portion 
of  the  population  is  actually  not  cov- 
ered. For  instance,  in  France  universal 
coverage  is  defined  as  95  percent  cov- 
erage. The  best  they  have  ever 
achieved  is  5  percent  uninsured.  If  you 
look  closer  to  home  at  Hawaii,  which 
has  had  an  employer  mandate  for  20 
years,  you  will  find  the  uninsured  rate 
is  8.1  percent.  A  recent  analysis  by  An- 
drew Dick  found  that  high  rates  of  cov- 
erage has  more  to  do  with  the  charac- 
teristics of  the  population  than  the  ef- 
fectiveness of  an  employer  mandate. 

Clearly,  we  should  review  all  of  the 
available  data  before  we  blindly  accept 
the  assertions  that  an  employer  man- 
date is  the  only  means  of  achieving 
universal  coverage.  It  is  amazing  that 
one  can  look  at  the  level  of  insurance 
coverage  available  in  America  today, 
under  which  85  percent  of  the  popu- 
lation is  covered  under  a  100-percent 
voluntary  system,  and  come  to  the 
conclusion  that  we  must  enforce  a  job 
killing  employer  mandate  to  provide 
coverage  for  the  15  percent  of  the  popu- 
lation currently  not  covered. 

The  most  ironic  part  of  this  debate  is 
that  an  employer  mandate  is  not  a  nec- 
essary component  of  successful  health 
care  reform.  We  should  be  moving  for- 
ward with  debate  on  the  many  issues 
upon  which  there  is  broad  bipartisan 
support  and  enact  real  bipartisan  re- 
form. 


D  1220 

INTRODUCTION  OF  THE  WORKING 
OFF  WELFARE  ACT 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  today  I 
am  proud  to  introduce  with  my  col- 
league. Representative  R.^LPH  Regula, 
the  first  bipartisan  welfare  reform 
bill— The  Working  Off  Welfare  Act. 

This  bill  is  based  on  experience:  Mine 
as  a  welfare  mother  25  years  ago.  and 
Representative  Regul.ji's  23  years  of  ex- 
perience in  the  House  of  Representa- 
tives. 

We  came  together  because  we  know 
that  our  welfare  system  is  broken.  It 
does  not  work  for  the  recipient,  and  it 
does  not  work  for  taxpayers.  It  needs 
fundamental  change. 
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Mr.  Speaker,  cur  bill  will  reduce  reli- 
ance on  welfare  by:  Strengthening  sup- 
port services  and  case  management: 
improving  education  and  job  training 
programs:  abolishing  penalties  against 
two-parent  families:  making  work  pay; 
and.  increasing  child  support  collec- 
tion. 

Mr.  Speaker,  25  years  ago.  although  I 
was  working.  I  needed  welfare  so  I 
could  take  care  of  my  children.  Now,  I 
am  in  a  position  to  reform  that  same 
system  in  order  to  ensure  that  all  of 
our  Nation's  children  are  given  the 
care  and  support  they  need.  I  hope  my 
colleagues  will  join  me  in  achieving 
this  goal. 


SUPPORTING  SAFETY  ZONES 

(Mrs.  MALONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MALONEY.  Mr.  Speaker,  as  you 
may  have  noticed,  there  are  many  new 
faces  in  the  Chamber  today,  including 
my  14-year-old  daughter.  Christina 
Maloney,  and  her  classmates  Carolina 
Dorson  and  Kate  Slattery. 

A  number  of  Members  and  I  are 
bringing  our  daughters  to  work  today, 
in  an  annual  event  to  celebrate  the  tal- 
ents of  women  in  a  wide  variety  of 
jobs— so  that  our  daughters  will  know 
early  in  their  lives  that  they  can 
choose  goals  and  work  toward  wherever 
their  vision  leads  them. 

Today  happens  also  to  be  the  day 
when  the  Supreme  Court  is  hearing  a 
case  on  court-mandated  safety  zones 
around  health  clinics. 

And  so  today  we  support  the  prin- 
ciple of  those  safety  zones,  so  that  we 
and  our  daughters  as  they  grow  up  can 
use  health  facilities  and  services  with- 
out fear  of  violence  by  antiabortion  ex- 
tremists. 

Ninety  percent  of  American  women 
receive  their  health  care  in  such  clin- 
ics. 

The  right  to  choose  is  meaningless 
without  the  ability  to  choose. 

It  is  fitting  that  we  stand  together, 
mothers  and  daughters,  in  support  of 
women's  freedom  to  choose. 


EMPLOYER  MANDATES 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Madam  Speaker, 
President  Clinton  has  often  spoken  of 
the  need  to  help  small  businesses  in 
America.  He  has  noted,  rightly,  that 
small  businesses  create  most  of  the 
news  jobs  in  our  economy.  What  he 
does  not  seem  to  have  noticed  is  what 
small  business  owners  are  saying  about 
his  health  care  plan. 

Like  a  doctor  starting  an  operation 
without  asking  the  patient  where  it 
hurts,  the  Clinton  plan  seeks  to  impose 


employer  mandates  without  consulting 
those  who  would  have  to  pay  for  them. 

A  recent  survey  by  the  U.S.  Chamber 
of  Commerce  found  that  an  overwhelm- 
ing three  out  of  four  small  business 
owners  strongly  oppose  a  Federal  man- 
date requiring  them  to  provide  health 
care  for  their  employees. 

Mr.  Speaker,  when  a  ship  is  slowly 
sinking  the  last  thing  you  want  to  do  is 
load  on  more  cargo.  American  small 
businesses  are  foundering  because  the 
Federal  Government  has  loaded  them 
up  with  so  many  taxes,  regulations, 
and  mandates  that  they  are  dead  in  the 
competitive  water. 

It  may  be  too  much  to  hope  that  the 
Clinton  administration  might  give 
small  business  a  break  by  easing  regu- 
lation or  lowering  taxes.  But  at  least 
the  administration  can  avoid  making 
things  worse. 

Employer  mandates  are  job-killers, 
Mr.  Speaker.  Let  us  listen  to  our  pa- 
tients before  we  put  them  under  the 
knife. 


THE  CHAMBER  LEADING  THE 
CHARGE 


URGING  MEMBERS  TO  REJECT  H.R. 
4013 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Madam  Speaker,  I  want 
to  share  with  my  colleagues  the  con- 
tent of  a  letter  all  of  us  have  received 
from  Leon  Panetta,  the  Director  of  the 
Office  of  Management  and  Budget.  In  it 
he  expresses  in  the  strongest  possible 
terms  the  administration's  opposition 
to  H.R.  4013,  a  bill  which  would  bar  the 
Department  of  Veterans  Affairs  from 
reducing  employees  in  the  Veterans 
Health  Administration  over  the  next  5 
years. 

According  to  the  letter  from  the 
Budget  Director,  "This  legislation,"  if 
passed,  "would  make  it  impossible  for 
the  administration  to  carry  out  the 
downsizing  of  the  executive  branch  re- 
quired under  *  *  *  the  Federal 
Workforce  Restructuring  Act." 

He  asks,  quite  appropriately,  "If  we 
provide  special  protection  for  veterans' 
health  care,  why  should  we  not  provide 
the  same  protection  to  law  enforce- 
ment, the  National  Institutes  of 
Health.  Education.  Head  Start,  the 
Food  and  Drug  Administration,  and 
countless  other  agencies  and  programs? 

"If  we  start  exempting  one  agency 
from  this  workforce  reduction  require- 
ment, we  would  have  little  hope  of 
maintaining  a  fair  and  rational  proc- 
ess." according  to  Budget  Director  Pa- 
netta. Indeed,  the  administration  feels 
it  would  then  be  impossible  to  meet  the 
goal  established  by  the  Congress  of  re- 
ducing the  Federal  work  force  by 
272.000  personnel  over  the  next  5  years. 

We  passed  the  Workforce  Reduction 
Act  by  a  vote  of  391  to  17.  By  rejecting 
H.R.  4013.  today  we  will  stick  with  our 
commitment  to  achieve  that  10-percent 
reduction  in  the  next  5  years. 


(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Madam  Speaker,  if  an 
employee  mandate  were  passed  in  the 
health  care  reform  process,  my  State 
would  lose  28,000  jobs.  The  Members  of 
the  U.S.  Chamber  of  Commerce  under- 
stood this,  and  in  a  chamber  poll  re- 
cently the  chamber  members  rejected 
mandates  71  to  24  percent.  To  more 
taxes,  which  everyone  would  pay  for 
more  Government,  chamber  members 
rejected  them  87  percent  to  8  percent. 

The  fact  chamber  members  rejected 
employer  mandates  by  3  to  1  and  more 
taxes  by  over  10  to  1  is  important.  The 
people  who  know  business  best  and 
know  what  is  best  for  business  know 
that  the  Clinton  plan  would  be  bad  for 
business  and  bad  for  America. 

More  Federal  costs  and  more  Federal 
taxes  would  mean  fewer  American  jobs. 

The  chamber  has  long  led  the  charge 
for  American  prosperity.  It  still  is,  as 
it  leads  the  charge  away  from  the  Clin- 
ton health  plan. 


FEDERAL  RESERVE'S  ACTIONS  ON 
SHORT-TERM  INTEREST  RATES 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Madam  Speaker,  three 
times  in  the  last  3  months  the  Federal 
Reserve  has  acted  to  increase  short- 
term  interest  rates. 

Although  I  respect  the  independence 
of  the  Federal  Reserve,  I'm  concerned 
about  its  recent  actions  and  particu- 
larly how  they  may  affect  our  current 
economic  recovery. 

Slight  increases  in  short  term  rates 
certainly  protect  inflationary  pres- 
sures, but  continuing  actions  by  the 
Fed  have  now  driven  up  long-term 
rates,  which  slows  business  activity 
and  threatens  the  creation  of  new 
jobs — and  all  this  when  inflation  has 
actually  fallen  in  the  last  2  years. 

Madam  Speaker,  the  administration 
and  Congress  have  worked  hard  to  turn 
the  economy  around  and  create  jobs. 

The  Fed's  recent  actions  threaten 
continued  growth  and  hurt  working 
families,  who  are  just  beginning  to  re- 
cover from  the  recession. 

Although  the  Fed  is  independent,  it 
is  still  accountable  to  the  American 
people,  who  rely  upon  the  Board  to 
guide  our  economy. 

If  the  Fed  takes  further  steps  to  in- 
crease rates,  they  should  explain  the 
basis  of  their  decision  to  Congress,  and 
more  importantly,  to  the  8.5  million 
Americans  who  remain  unemployed. 


AMERICAN  BUSINESS  OPPOSES 
GOVERNMENT-SPONSORED  EM- 
PLOYER MANDATES 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Ms.  WALSH.  Madam  Speaker,  in 
central  New  York  we  have  seen  some 
10,000  well-paid  manufacturing  jobs 
evaporate  over  the  past  5  years.  I  am 
concerned  about  the  effect  of  the  Clin- 
ton health  care  plan  on  jobs — and  so  is 
the  majority  of  American  business  ac- 
cording to  a  recent  U.S.  Chamber  of 
Commerce  survey. 

They  do  not  want  this  plan.  About  71 
percent  of  the  40.000  respondents  are 
opposed  to  Government-sponsored  em- 
ployer mandates.  These  are  the  people 
who  have  seen  Government  mandates 
before.  They  have  seen  price  controls, 
and  they  have  seen  the  negative  re- 
sults. 

From  350,000  to  600,000  people  will 
lose  their  jobs  as  a  result  of  the  Clin- 
ton health  plan.  How  do  I  know  this? 

The  president's  chair  of  the  Council 
of  Economic  Advisers,  Laura  D'Andrea 
Tyson,  has  said  so.  It  is  not  hard  to  be- 
lieve; in  fact,  some  business  people  I 
have  talked  to  predict  higher  job 
losses. 

The  Congressional  Budget  Office  in 
February  put  the  range  of  expected  job 
losses  at  300.000  to  1.2  million. 

Why?  Because  history  shows  that 
when  Government  mandates  what  busi- 
ness must  do,  the  costs  are  high  and 
the  effect  is  loss  of  jobs.  This  will  be 
especially  true  in  my  home  district. 
Madam  Speaker,  where  we  have  major 
employers  in  the  insurance  and  health 
care  fields. 

Health  care,  yes.  More  taxes,  more 
bureaucracy,  more  recession,  more  lost 
jobs?  No. 


D  1230 

SUPPORT  VETERANS'  HEALTH 
PROGRAMS  IMPROVEMENT  ACT 
OF  1994 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  ask  my  colleagues  today  to  vote 
for  House  bill  4013,  a  suspension  bill. 

Madam  Speaker.  I  want  to  make  it 
very  clear  to  my  colleagues  that  this 
bill  does  not  block  reductions  in  the 
number  of  doctors,  nurses,  or  techni- 
cians in  the  VA  health  center.  The  Sec- 
retary of  the  VA  has  the  authority  to 
reduce  FTE's  anytime  he  wants  to,  and 
we  say  that  in  the  bill.  The  bill  does 
block  the  meat  ax  approach  of  cutting 
employees  of  the  VA  across  the  board. 

Madam  Speaker,  the  bottom  line  in 
this  bill  is  whether  we  in  the  Congress 
should  decide  the  size  of  the  Federal 
work    force    on    an    agency-by-agency 


basis  through  the  appropriations  proc- 
ess, or  should  we  give  up  our  role  in 
this  area  and  let  it  be  done  by  0MB 
downtown.  That  is  wrong. 

We  are  taking  our  lead  from  the  Vice 
President's  report  on  "Reinventing 
Government,"  which  said  that  the  size 
of  the  Federal  work  force  should  be  de- 
termined by  the  budget  process  and  the 
availability  of  operating  funds,  not  by 
FTE  ceilings. 

Madam  Speaker.  I  ask  my  colleagues 
to  vote  for  this  bill. 


THE  A  TO  Z  DISCHARGE  PETITION 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Madam  Speaker, 
Wednesday,  May  4  is  accountability 
day  for  Members  of  Congress.  Yes,  on 
Wednesday  next  week,  the  A  to  Z  Dis- 
charge Petition  will  be  available  for 
signing  at  the  Clerk's  desk. 

Last  summer  when  the  President's 
budget  was  squeaking  through  the 
House  by  one  vote,  234  Members  of  Con- 
gress signed  a  bipartisan  letter  to  the 
Speaker  asking  for  a  10-day  session  to 
consider  the  A  to  Z  spending  cut  pro- 
posal. 

Now  these  234  Members  who  have 
talked  the  talk  about  budget  cutting 
will  have  a  chance  to  walk  the  walk  on 
spending  cuts.  It  is  called  accountabil- 
ity. Madam  Speaker. 

A  majority  of  this  House,  230  Mem- 
bers, have  cosponsored  the  A  to  Z 
spending  cut  plan.  On  May  4.  account- 
ability day,  those  230  Members  will 
have  a  chance  to  show  their  constitu- 
ents if  they  are  serious  about  cutting 
our  S4  trillion  debt. 

Accountability  day  will  show  wheth- 
er their  cosponsorship  of  the  A  to  Z 
plan  was  simply  politics  as  usual  or  a 
genuine  desire  to  cut  spending.  The 
people  of  America  want  an  accountable 
Congress.  The  A  to  Z  plan  gives  each 
Member  of  Congress  a  unique  oppor- 
tunity to  stand  up  and  be  counted. 


THE  RISK  ASSESSMENT 
IMPROVEMENT  ACT  OF  1994 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker.  I  rise 
today  to  urge  Members'  support  for  the 
Risk  Assessment  Improvement  Act  of 
1994.  legislation  which  I  am  introduc- 
ing today  along  with  some  of  my  col- 
leagues on  the  Science,  Space  and 
Technology  Committee. 

The  purpose  of  the  bill  is  to  improve 
environmental  risk  assessment  at  the 
Environmental  Protection  Agency  and 
throughout  the  Government. 

Risk  assessment  is  critical  to  ensur- 
ing that  Federal  resources  are  being 
spent  wisely  on  environmental  protec- 


tion. Currently,  however,  there  are 
vast  inconsistencies  in  the  way  that 
risks  are  calculated  because  of  the 
piecemeal  way  that  environmental 
statutes  have  been  passed. 

The  Risk  Assessment  Improvement 
Act  will  help  put  more  consistency  and 
common  sense  in  regulatory  decision- 
making and  it  will  help  ensure  that 
taxpayer  dollars  are  spend  as  effec- 
tively as  possible  on  environmental 
protection.  The  bill  calls  for  coordina- 
tion of  existing  risk  initiatives  spread 
throughout  the  EPA,  and  it  calls  upon 
the  administration  to  coordinate  the 
way  risks  are  evaluated  by  different 
Federal  agencies. 

I  urge  my  colleagues"  support  for  the 
Risk  Assessment  Improvement  Act  of 
1994. 


REMEMBERING  PRESIDENT  NIXON 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker,  I  am  sad- 
dened by  the  loss  of  President  Nixon.  It 
is  my  hope  that  after  yesterday's  cere- 
mony, there  will  be  a  greater  under- 
standing of  the  Nixon  Presidency  and 
its  contributions.  It  is  also  my  hope 
that  there  will  also  be  a  greater  respect 
for  the  institution  of  the  Presidency. 

Yesterday  was  a  national  day  of  heal- 
ing and  reflection.  It  has  been  almost 
one-quarter  of  a  century  since  our  Na- 
tion stopped  to  remember  and  mourn  a 
past  President.  It  is  good  for  our  coun- 
try to  come  together  to  pause  and  re- 
flect at  the  same  time. 

There  was  an  underreported  compas- 
sionate side  to  Richard  Nixon.  My  fa- 
ther met  President  Nixon  at  the  Re- 
publican National  Convention  in  1960 
and  had  the  occasion  to  work  with  him 
during  his  visits  to  Long  Island  prior 
to  his  Presidency. 

When  my  father  suffered  a  stroke. 
President  Nixon  sent  my  family  some 
money  to  aid  in  his  recovery.  And  when 
my  father  died.  President  Nixon  issued 
a  statement  saying  what  a  great  per- 
sonal loss  his  passing  was  to  him. 

The  death  of  President  Nixon  marks 
the  end  of  an  era  for  our  Nation.  It  also 
marks  the  end  of  an  era  for  someone 
who  touched  my  family. 


TAKE  OUR  DAUGHTERS  TO  WORK 
DAY 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Ms.  FURSE.  Mr.  Speaker,  today  on 
Take  Our  Daughters  to  Work  Day, 
thousands  of  people  throughout  the 
country  are  giving  young  women  a  first 
hand  look  at  the  opportunities  that  are 
now  open  to  them  in  the  professional 
world.  Many  of  these  opportunities 
were  not  available  when  their  mothers 
or  grandmothers  were  their  age. 
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It  would  be  so  wonderful  not  to  have 
to  have  a  special  day  like  this.  But  un- 
fortunately we  do.  We  need  to  focus  on 
the  needs  of  young  girls  because  as 
they  enter  adolescence,  they  begin  to 
lose  their  self  esteem,  they  begin  to 
fall  behind  in  math  and  science  classes 
as  teachers  call  on  girls  less  and  less. 

Take  Our  Daughters  to  Work  Day 
shows  that  girls  can  do  what  boys  can 
do.  But  this  one  day  will  not  turn 
around  the  inequities  that  young  girls 
experience.  That  is  why  I  have  intro- 
duced House  Joint  Resolution  302, 
which  designates  the  remaining  years 
of  the  decade  the  "Years  of  the  Girl 
Child"  and  calls  attention  to  the  mis- 
treatment girls  endure  throughout  the 
world.  It  also  calls  on  the  President  to 
urge  all  U.S.  diplomatic  personnel  and 
appropriate  Cabinet  members  to  en- 
courage equality  for  girls  in  health 
care,  education,  and  all  phases  of  fam- 
ily life. 

I  urge  all  my  colleagues  to  cosponsor 
this  important  resolution.  And  if  we  all 
provide  opportunities  to  girls,  then  one 
day  we  will  not  need  to  have  a  special 
day  calling  attention  to  their  needs. 
We  will  have  a  society  where  girls  and 
boys  can  both  achieve  the  same  things. 

My  resolution  has  been  endorsed  by 
the  following  organizations:  Academy 
for  Educational  Development,  African- 
American  Women's  Clergy  Association, 
Alliance  for  Child  Survival,  American 
Association  of  University  Women, 
American  College  of  Nurse  Midwives, 
American  Psychological  Association, 
American  Public  Health  Association, 
Americans  for  Democratic  Action, 
Aspen  Airport  Business  Center  Founda- 
tion, Association  for  Women  In 
Science,  Association  of  Population/ 
Family  Planning  Libraries  and  Infor- 
mation Centers  International,  Bread 
for  the  World,  California  Population 
Committee,  Center  for  Democratic  Re- 
newal, Center  for  Policy  Alternatives, 
The  Center  for  Development  and  Popu- 
lation Activities,  Center  for  Population 
Options,  Center  for  Women  Policy 
Studies,  Citizen  Advocate  for  Respon- 
sible Birthing,  Commonwealth,  Contra- 
ceptive Research  and  Development 
Program,  Eastern  Virginia  Medical 
School,  Creative  Associates  Inter- 
national, Inc.,  Crossroads  Counseling, 
Development  Associates,  DKT  Inter- 
national, Family  Care  International, 
Inc.,  Family  Health  International, 
Fund  for  a  Constitutional  Government, 
The  Futures  Group,  General  Federa- 
tion of  Women's  Clubs,  Heartwood  In- 
stitute. Institute  for  Health  Policy 
Studies,  University  of  California.  San 
Francisco,  Institute  for  Reproductive 
Health  at  Georgetown  University. 
IPPF,  Western  Hemisphere  Region, 
International  Projects  Assistance  Serv- 
ices, Johns  Hopkins  University  Popu- 
lation Center,  Lutheran  World  Relief, 
Macro  International,  Management 
Sciences  for  Health.  Margaret  Sanger 
Center  International,  Planned  Parent- 


hood of  New  York  City.  Ministry  for 
Justice  in  Population  Concerns.  Mis- 
souri Botanical  Gardens,  Ms.  Founda- 
tion, National  Asian  Women's  Health 
Organization,  National  Black  Women's 
Health  Project,  National  Coalition 
Against  Domestic  Violence,  National 
Committee  for  an  Effective  Congress, 
National  Conference  of  Women's  Bar 
Associations,  National  Council  for 
International  Health,  National  Family 
Planning  and  Reproductive  Health  As- 
sociation, National  Federation  of  Busi- 
ness and  Professional  Women,  National 
Museum  of  Women  In  the  Arts,  Na- 
tional Optimum  Population  Effort,  Na- 
tional Wildlife  Federation,  National 
Women's  History  Project,  National 
Women's  Law  Center.  Native  American 
Women's  Health  Education  Resource 
Center,  Nurture;  Center  to  Prevent 
Child  Malnutrition,  Office  of  Popu- 
lation Research.  Princeton  University 
Pathfinder  International.  Physicians 
for  Social  Responsibility.  Planned  Par- 
enthood Federation  of  America.  Popu- 
lation Action  International,  Popu- 
lation Communication,  Population 
Communications  International,  The 
Population  Council.  Population-Envi- 
ronment Balance,  Inc.,  The  Population 
Institute,  Population  Speakout,  Pro- 
gram for  Appropriate  Technology  in 
Health,  Research  Triangle  Institute; 
Center  for  International  Development, 
RESULTS,  Sex  Information  and  Edu- 
cation Council  of  the  U.S.  (SIECUS), 
Sierra  Club,  Southern  California  Ecu- 
menical Council,  Transnational  Family 
Research  Institute,  Treasure  Coast 
Women's  International  League  for 
Peace  and  Freedom,  Tulane  (LA) 
School  of  Public  Health  and  Tropical 
Medicine,  UKIMWI  Orphans  Assistance. 
Inc.,  Unitarian  Universalist  Church, 
United  Church  Board  for  World  Min- 
istries. United  Church  of  Christ,  Co- 
ordinating Center  for  Women,  United 
Church  of  Christ,  Network  for  Environ- 
mental and  Economic  Responsibility, 
United  Church  of  Christ,  Office  for 
Church  and  Society,  United  Methodist 
Church,  General  Board  of  Church  and 
Society's,  Ministry  of  God's  Human 
Community,  United  States  Committee 
for  UNICEF,  Voters  for  Choice,  The 
Woman  Activist  Fund,  Inc.,  Woman's 
National  Democratic  Club.  Women  Em- 
ployed. Women  of  All  Red  Nations, 
Women  of  Reform  Judaism,  The  Fed- 
eration of  Temple  Sisterhoods.  Wom- 
en's Action  Alliance,  Women's  Caucus 
for  Art.  Women's  Information  Net- 
work. Women's  Research  and  Edu- 
cation Institute,  World  Federalist  As- 
sociation, World  Vision  Relief  &  Devel- 
opment, WorldWatch  Institute,  Young 
Women's  Project,  Zero  Population 
Growth. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  health 
care  reform  is  at  the  forefront  of  the 
national  agenda,  and  that  reform  will 
have  a  tremendous  impact  on  the  VA 
health  care  system.  Under  the  adminis- 
tration's health  care  proposal.  VA  med- 
ical centers  will  have  to  compete  with 
private  sector  hospitals.  At  the  same 
time,  the  administration's  reinventing 
government  plan  recommends  full-time 
equivalent  employee  reductions  total- 
ing 25,493  for  the  Veterans  Health  Ad- 
ministration. 

If  Congress  allows  this  to  happen:  VA 
hospitals  will  lose  5,000  doctors,  nurses, 
and  other  direct  patient  care  staff  over 
the  next  year  and  25,000  over  the  next  5 
years;  thousands  of  beds  will  have  to  be 
closed  because  of  these  staff  reduc- 
tions; and  430,000  veterans  will  be 
turned  away  from  VA  hospitals  during 
the  5-year  period. 

In  my  opinion  these  reductions  jeop- 
ardize the  VA's  survival  under  health 
care  reform.  How  can  the  VA  compete 
with  one  leg  tied  behind  its  back? 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4013. 
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NEW  TAXES  INTRODUCED  THE 
WEEK  OF  APRIL  15 


SUPPORT  VETERANS'  HEALTH 
PROGRAMS  IMPROVEMENT  ACT 
OF  1994 

(Mr.  BILIRAKIS  asked  and  wais  given 
permission  to  address  the  House  for  1 


THE  VOTE  IN  SOUTH  AFRICA 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
in  the  past  5  years  the  world  around  us 
has  changed  so  very  rapidly.  We  now 
have  a  United  Europe.  The  Berlin  Wall 
has  been  brought  down.  Nelson 
Mandela  is  not  only  free,  but  a  leading 
candidate  in  that  country's  first  all 
races  election.  Side  by  side,  come  what 
may.  South  Africans  of  all  ethnic  back- 
grounds—Afrikaners, Zulu,  Xhosa— 
pronounced  Hosa — have  cast  their  bal- 
lots on  the  future  of  democracy  in  that 
country.  Oppressed  blacks  long  under 
the  chains  of  apartheid,  can  now  chant: 
Free  at  last,  free  at  last,  thank  God  Al- 
mighty we  are  free  at  last. 

Thousands  of  those  who  fled  the  op- 
pression—white and  black— can  now 
look  forward  to  a  brighter  future  in 
their  homeland. 

During  the  past  3  days  the  people  of 
South  Africa  have  begun  turning  the 
page  on  a  very  dark  history,  and  usher- 
ing in  a  new  majority  rule  democracy 
the  likes  of  which  that  country  has 
never  seen.  The  joy  they  feel  at  casting 
their  ballots  for  the  first  time 
parrallels  the  feelings  of  joy  experi- 
enced by  African-Americans  some  50 
years  ago  in  this  county. 

Mr.  Speaker,  what  we  have  really 
witnessed  this  week  is  the  birth  of  a 
new  South  Africa  through  the  wonder- 
struck  eyes  of  its  citizens. 

Freedom.  Mr.  Speaker,  freedom.  This 
week's  vote  in  South  Africa  was  about 
freedom.  A  voice  to  the  voiceless. 
Power  to  the  powerless.  That  is  what 
this  week's  vote  in  South  Africa  was 
all  about. 


(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  was 
shocked  last  week  to  see  the  Demo- 
cratic chairman  of  the  Committee  on 
Ways  and  Means  choose  the  week  after 
April  15  to  propose  two  new  tax  in- 
crease proposals.  Early  in  the  week,  he 
proposed  a  31-percent  increase  in  the 
Social  Security  tax  on  employees  and 
businesses,  and  he  proposed  a  reduction 
in  the  level  at  which  the  Social  Secu- 
rity tax  on  senior  citizens  would  take 
place  to  $22,000.  He  proposed  a  cut  in 
the  cost-of-living  increase  for  Social 
Security.  He  proposed  an  8.6-percent 
reduction  in  Social  Security  for  the  av- 
erage recipient,  and  a  20-percent  reduc- 
tion in  Social  Security  benefits  for 
upper-income  recipients.  That  was 
early  in  the  week. 

Then  the  Democratic  chairman  of  the 
Committee  on  Ways  and  Means  came 
back  and  said,  "We  are  going  to  need  a 
broad-based  tax  increase  to  pay  for 
health  care." 

Now,  we  had  a  tax  increase  in  1990 
which  I  opposed  and  most  Republicans 
opposed.  We  had  a  tax  increase  in  1993 
which  every  Republican  opposed. 

I  cannot  really  believe  that  the 
Democratic  leadership  thought  that 
the  week  after  April  15  was  the  right 
week  to  propose  punishing  Social  Secu- 
rity retirees,  raising  the  Social  Secu- 
rity tax,  and  creating  a  brandnew 
broad-based  tax  increase  on  all  Ameri- 
cans. 
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scientific  methods  are  the  basis  for  the 
risk  assessment  guidelines  developed 
by  the  EPA.  Second,  the  bill  estab- 
lished a  pilot  program  using  compara- 
tive risk  analysis  to  rank  the  severity 
of  various  environmental  hazards. 
Also,  the  President's  Science  Adviser 
will  coordinate  mechanisms  in  risk  as- 
sessment to  ensure  that  Government 
agencies  address  similar  risks  using 
compatible  methods. 

This  bill  already  has  broad  bipartisan 
support  and  I  urge  all  Members  to  co- 
sponsor  this  important  initiative. 


INTRODUCING  THE  RISK 
ASSESSMENT  IMPROVEMENT  ACT 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today 
to  proudly  announced  the  introduction 
of  the  Risk  Assessment  Improvement 
Act  of  1994.  Environmental  regulations 
are  not  doing  the  job.  Threats  to 
health  and  safety  are  not  being  ad- 
dressed, while  precious  resources  are 
frittered  away  on  unproductive  activ- 
ity. At  the  same  time  we  put  unneces- 
sary roadblocks  in  the  path  of  business, 
causing  loss  of  jobs. 

This  legislation  strengthens  and  co- 
ordinates the  scientific  methods  used 
to  calculate  threats  to  human  health 
and  provides  a  basis  for  protecting  the 
environment  while  preserving  Amer- 
ican jobs. 

It  establishes  a  director  of  risk  as- 
sessment at  the  EPA  to  oversee  a  new 
risk  program  and  bring  together  the 
variety  of  existing  risk  assessment  ini- 
tiatives spread  throughout  the  Agency. 
This  will  ensure  that  state-of-the-art 


THE  SITUATION  IN  BOSNIA 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rGmftrks  ) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
today,  we  are  preparing  to  vote  on  the 
State  Department's  reauthorization. 
Included  in  this  conference  report  is 
language  in  support  of  President  Clin- 
ton's proposed  policy  change,  lifting 
the  ban  on  weapon  sales  to  the 
Bosnians. 

I  am  not  here  to  debate  whether  or 
not  we  agree  on  this  point.  But  this 
proposed  policy  shift  underscores  the 
need  for  open  congressional  debate  on 
this  important  matter. 

Earlier  this  week,  I  forwarded  a  let- 
ter to  Secretary  of  State  Warren  Chris- 
topher, putting  four  questions  to  him. 
These  are: 

What  are  America's  vital  interests  in 
Bosnia  and  how  will  these  interests  be 
furthered  by  lifting  the  arms  embargo? 

How  will  we  maintain  our  technical 
neutrality  once  the  embargo  is  lifted? 

Do  we.  by  association,  compromise 
the  neutrality  of  our  NATO  allies  who 
have  some  15,000  ground  troops  in  the 
region? 

Are  we  compromising  our  ability  to 
secure  future  embargoes? 

We  not  only  have  the  opportunity  to 
press  for  these  answers,  but  an  obliga- 
tion to  do  so. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  calling  for  answers  to  these 
questions. 


OPENING  OPPORTUNITIES  FOR 
OUR  DAUGHTERS 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  my  9- 
year-old  daughter,  Justine,  joined  me 
at  work  today.  She  is  ..he  youngest  of 
my  four  children,  and  her  older  sister, 
Hilary,  is  a  freshwoman  at  Princeton. 

The  professional  world  Justine  enters 
after  she  graduates  from  college  in 
2006 — or  even  the  world  Hilary  enters  in 
1997— will  be  very  different  from  what 
was  available  to  me  as  a  24-year-old 
law  school  graduate  in  1969. 

A  major  reason  why  the  workplace  is 
and  will  be  different  has  much  to  do 
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with  courageous  women  who  fought 
and  refought  so  many  battles  for  equal- 
ity for  women. 

I  was  pleased  to  play  a  part  in  this 
fight,  as  a  young  lawyer  who  wrote  a 
landmark  appeal  for  the  Women's 
Legal  Defense  Fund,  as  an  advocate  in 
the  Carter  White  House  for  extension 
of  time  to  ratify  the  equal  rights 
amendment,  and  as  an  initial  cospon- 
sor and  passionate  supporter  of  the 
Freedom  of  Choice  Act.  the  Family  and 
Medical  Leave  Act.  the  Freedom  of  Ac- 
cess to  Clinics  Act  and  legislation  to 
promote  gender,  workplace,  and  health 
equity  for  women. 

Women  taking  our  place  at  the  table 
as  equals.  This  is  what  the  election  of 
more  women  to  public  office  means.  I 
am  honored  to  serve  and  to  help  open 
up  infinite  opportunities  for  Justine, 
Hilary  and  all  our  daughters. 


ENVIRONMENTAL  RISK  ASSESS- 
MENT IN  THE  103D  CONGRESS 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  on  Feb- 
ruary 2.  this  House  voted  down  the  rule 
for  the  bill  elevating  the  EPA  to  cabi- 
net status  because  it  did  not  allow  for 
debate  on  the  so  called  Johnston-Mica 
amendment  that  would  require  cost- 
benefit  analysis  of  all  environmental 
regulations.  That  vote  proves  that  Con- 
gress is  ready  to  debate  environmental 
risk  assessment. 

In  recent  years,  we  have  learned  that 
the  most  dramatic  and  well  publicized 
risks  are  not  always  the  most  dan- 
gerous to  human  health  and  the  envi- 
ronment. 

A  number  of  Members,  including  Mr. 
Klein  and  myself,  have  introduced  a 
bill  that  would  begin  to  establish  a 
framework  for  making  informed  envi- 
ronmental decisions  based  on  sound 
science  instead  of  the  knee-jerk  emo- 
tional reactions  that  often  govern  our 
health  and  environmental  policy.  The 
Klein-Valentine-Zimmer  bill  is  one  im- 
portant component  of  the  legislation 
we  need  for  our  environmental  deci- 
sionmaking to  be  more  rational  and 
cost  effective. 


H.R.  4013,  THE  VETERANS'  HEALTH 
PROGRAMS  IMPROVEMENT  ACT 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker.  I  rise 
today  to  urge  the  passage  of  H.R.  4013, 
which  would  exempt  the  Veterans 
Health  Administration  from  a  law  that 
will  cut  25,000  VHA  full-time  positions. 

This  bill  is  intended  to  keep  the  VHA 
strong  during  a  time  of  tremendous 
and  unprecedented  change.  The  VHA 
expects  its  workload  to  be  enormous  in 
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the  coming  years  as  it  tries  to  cope 
with  the  changes  brought  on  by  new 
health  care  reform  laws. 

To  knowingly  propose  a  decrease  in 
the  VHA  work  force  when  it  is  certain 
to  have  an  increase  in  its  workload  is 
unfair  and  illogical. 

Critics  say  it  should  be  defeated  be- 
cause it  will  rescind  the  power  of  re- 
inventing government  laws. 

Have  you  no  compassion.  The  VHA  is 
charged  with  caring  for  many  of  the 
men  and  women  who  risked  their  lives 
for  you  and  me  and  democracy.  Many 
of  them  will  carry  red  badges  of  cour- 
age to  their  graves.  Let  us  not  desert 
our  veterans,  for  they  never  deserted 
us  when  we  needed  them.  Health  care  is 
one  of  the  few  rewards  that  remain  for 
veterans  service— a  benefit  they  earned 
with  blood,  sweat,  and  tears  on  the  bat- 
tlefield. It  would  be  dishonorable  to 
strip  them  of  this  badge  of  honor. 


WHO  WORKS  FOR  WHOM? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  a  congres- 
sional Representative  is  supposed  to 
represent  the  American  people.  But  in 
recent  days,  frustrated  liberals  deter- 
mined to  impose  a  Government-run 
health  system  seem  to  have  written  a 
new  prescription  for  their  view  of  rep- 
resentative democracy.  A  leading  play- 
er in  the  other  body's  health  reform  ef- 
forts recently  told  AP.  "We're  going  to 
push  through  health  reform  regardless 
of  the  views  of  the  American  people." 
In  other  words,  people  do  not  count. 
Government  knows  best — trust  us. 
That  is  a  tough  statement  when  you 
consider  that  we  work  for  the  Amer- 
ican people  and  most  Americans  oppose 
the  liberals  prescription  for  health  care 
reform.  They  do  not  want  bureaucrats 
making  their  health  care  decisions  and 
they  do  not  want  job-killing  payroll 
taxes.  Maybe  it  is  time  to  remind  those 
who  scoff  at  the  views  of  the  American 
people  just  who  works  for  whom.  Is 
that  not  what  elections  are  for? 


PRICELESS  GIFT:  A  TRIBUTE  TO  A 
FREE  PRESS 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker.  I  want  all 
of  my  colleagues  to  know  that  in  their 
respective  cloakrooms  today  there  is  a 
priceless  gift  awaiting  all  of  them.  It  is 
a  newspaper  from  Sarajevo,  a  news- 
paper which  has  been  published  every 
single  day  during  the  2-year  siege  of 
Sarajevo,  a  newspaper  written  by  Serbs 
and  Croats  and  Moslems,  men  and 
women  of  all  religions,  men  and  women 
who  have  tried  to  make  of  Bosnia  a 
multiracial,  multiethnic,  multi-reli- 
gious society. 


This  magnificent  newspaper  is  a  trib- 
ute to  a  free  press.  It  is  more  precious 
than  the  New  York  Times  and  the 
Washington  Post. 
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It  is  being  published  in  the  nuclear 
bomb  shelter  of  a  building  which  was 
destroyed  by  terror  and  force.  It  is  a 
newspaper  which  is  a  tribute  to  the  in- 
domitable spirit  of  the  people  of 
Bosnia,  who  are  determined  to  create 
for  themselves  a  free  and  open  and 
democratic  society. 


EMPLOYER  MANDATES:  THE 
DEVIL  IN  THE  DETAILS 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  UPTON.  Mr.  Speaker.  I  was  in 
my  office  a  few  minutes  ago,  and  I 
heard  much  of  the  debate  with  regard 
to  business  mandates.  Most  of  us  here 
in  this  Chamber  in  fact  want  health 
care  reform.  We  know  the  people  with 
preexisting  conditions,  we  know  the 
people  who  are  scared  to  change  jobs 
because  they  will  lose  their  insurance, 
we  know  the  nightmare  of  the  paper- 
work and  other  requirements  that  they 
are  forced  to  fill  out  for  reimburse- 
ment, and  we  know  the  kids  without 
insurance  whose  families  are  denied. 

We  know  of  the  inequities  where  peo- 
ple in  fact  are  rewarded  more  for  going 
on  welfare  instead  of  working.  But  the 
people  across  this  land  want  the  right 
prescription  for  health  care  reform, 
and  as  people  across  this  Nation  exam- 
ine the  details  of  the  President's  plan, 
they  have  in  fact  figured  out  the  devil 
in  the  details.  The  thing  they  do  not 
like  is  the  business  mandate. 

Employers  want  incentives.  They  do 
not  want  more  mandates.  They  do  not 
want  more  payroll  taxes. 

I  would  urge  my  colleagues  in  this 
body  to  in  fact  oppose  employer  man- 
dates as  part  of  a  health  care  reform 
package. 


KEEP  THE  PROMISE;  SUPPORT 
H.R.  4013 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4013.  While  some  Mem- 
bers have  raised  valid  points  in  opposi- 
tion, the  bottom  line  is  whether  or  not 
we  are  going  to  be  able  to  keep  the 
promise  that  our  country  has  made  to 
our  veterans. 

Throughout  our  Nation's  history,  we 
have  made  a  commitment  to  our  veter- 
ans. In  return  for  their  service  to  our 
country,  we  have  promised  them  cer- 
tain benefits,  foremost  among  them 
being  health  care.  If  you  want  to  break 
this    promise,    you    will    vote    against 


H.R.  4013.  If  you  want  to  keep  this 
promise,  you  will  vote  for  H.R.  4013. 

The  Veterans  Health  Administration 
is  supposed  to  be  getting  ready  to  be- 
come a  competitive  health  care  pro- 
vider. Even  with  current  staffing  lev- 
els. VA  hospitals  and  outpatient  clinics 
cannot  provide  services  to  all  veterans 
who  seek  care.  Restrictions  on  hiring 
will  increase  this  problem  and  could  as- 
sure failure  during  health  care  reforms. 

Making  government  more  efficient  is 
important,  but  we  must  do  this  intel- 
ligently—not arbitrarily.  H.R.  4013  fol- 
lows the  Vice  President's  recommended 
approach.  Agency  managers  should  be 
free  to  set  personnel  levels,  based  on 
available  budgets,  that  will  best  fulfill 
the  agency's  mission. 

The  VA  has  identified  several  ways  of 
eliminating  unnecessary  personnel. 
H.R.  4013  does  not  require  the  VA  to 
employ  unnecessary  people.  It  requires 
that  the  VA.  not  outside  budget  exam- 
iners, make  decisions  about  the  way  to 
serve  our  veterans. 

To  vote  no  on  H.R.  4013  would  mean: 
a  loss  of  5.000  doctors,  nurses,  and  other 
direct  patient  care  personnel  over  the 
next  year— and  25,000  over  the  next  5 
years  and  another  430.000  veterans  will 
be  turned  away  from  VA  hospitals  dur- 
ing the  next  5  years. 

Is  this  the  way  to  keep  the  promise 
to  our  veterans?  It  is  not.  I  join  with 
the  major  veterans'  organizations  in 
urging  a  "yes"  vote  on  H.R.  4013. 


RICHARD  MILHOUS  NIXON:  HIS 
STRENGTH  AND  FLAWS  WERE 
THE  STUFF  OF  SHAKESPEARE 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  yester- 
day this  Nation  mourned  the  passing  of 
Richard  Milhous  Nixon,  grocer's  son. 
Navy  officer,  Congressman,  Senator, 
Vice  President.  President,  and  ulti- 
mately, senior  statesman  to  the  gen- 
erations which  followed  him.  both  in 
this  Nation  and  abroad. 

The  measure  of  any  man.  public  or 
private,  is  the  legacy  which  lives  be- 
yond his  allotted  span.  The  opening  of 
China,  the  first  breach  of  the  Iron  Cur- 
tain, the  beginnings  of  disarmament 
and  his  inauguration  of  international 
human  rights  and  the  Helsinki  Com- 
mission are  just  a  few  of  the  global 
landmarks  fashioned  by  this  remark- 
able intellect. 

The  national  day  cf  mourning  yester- 
day recognized  the  respect  in  which 
this  giant  was  held  by  the  Nation's 
leaders  and  the  thousands  of  Ameri- 
cans who  never  lost  faith  in  his  vision 
for  the  country  and  its  place  in  modern 
history. 

In  the  post-war  world,  Richard  Nix- 
on's influence  and  stature  will  be  as- 
sured in  the  history  of  the  last  half  of 
the    20th    century.    His    strength    and 


flaws  were  the  stuff  of  Shakespeare: 
the  one  so  great,  the  other  so  human, 
so  unfortunately  tragic. 

Mr.  Speaker,  I  was  privileged  to 
know  him  as  his  first  major  woman  ap- 
pointee. 

God  bless  his  family  and  his  memory. 


WHAT  IS  THE  FED  UP  TO  NOW? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  have  a  slight  message  for  the  Fed- 
eral Reserve  Bank.  You  know,  I  would 
be  the  last  to  ever  want  to  politicize 
the  Federal  Reserve,  because  I  feel 
their  independence  is  very,  very  valu- 
able. But  I  am  horrified  to  see  that  ap- 
parently the  Federal  Reserve  has  de- 
cided to  play  politics  on  its  own. 

What  do  I  mean  by  that?  They  have 
never  raised  interest  rates  before  in  the 
history  of  their  existence,  as  well  as  I 
can  tell,  based  on  the  data  we  have 
now. 

Now.  I  want  to  know.  No.  1,  what 
economist  is  telling  them  that  what- 
ever they  did  in  the  past  is  wrong  and 
they  have  to  change  courses;  I  have  not 
seen  anybody  saying  that,  or  what  kind 
of  data  are  they  getting  that  looks  en- 
tirely different  than  the  data  every- 
body has  seen? 

This  is  very  puzzling,  and  it  could  be 
very  harmful  to  this  economy  that  is 
on  its  way  back.  I  just  want  to  say  to 
them.  "If  you  have  some  reason  that 
fits  the  standard  way  you  have  been 
acting  in  the  past,  we  ought  to  know  it. 
because  otherwise  it  looks  very  bad 
and  it  looks  like  you  are  playing  poli- 
tics and  trying  to  do  everything  you 
can  to  try  to  cause  trouble  in  the  econ- 
omy." 


SUPPORT  H.R.  4013  TODAY 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  later  on 
today  there  will  be  a  vote  on  the  pas- 
sage of  H.R.  4013,  which  exempts  the 
Veterans  Administration  from  certain 
Federal  work  force  cuts. 

Mr.  Speaker,  let  us  make  it  perfectly 
clear;  This  bill  does  not  prevent  Fed- 
eral work  force  cuts  from  being  made 
in  the  Department  of  Veterans  Affairs; 
it  simply  says  that  in  the  Department 
of  Veterans  Affairs  there  shall  be  no 
cutbacks  in  jobs  for  doctors,  nurses, 
and  those  who  deliver  medical  care 
services  in  our  veterans  hospitals.  That 
is  all  the  bill  does. 

There  will  be  equitable  cuts  in  the 
Department  of  Veterans  Affairs,  in  ad- 
ministration and  everywhere  else  ex- 
cept for  the  one  section  I  mentioned. 
That  is  the  way  it  should  be. 

So  I  urge  all  Republicans  and  Demo- 
crats to  support  this  piece  of  legisla- 


tion; it  is  vital.  Otherwise  0MB.  as  it 
has  under  former  Republican  adminis- 
trations and  under  the  present  Demo- 
cratic administration,  will  impose  cuts 
across  the  board.  That  means  laying  off 
doctors  and  nurses.  We  cannot  allow 
that  to  happen. 
Mr.  Speaker,  support  H.R.  4013  today. 


WORKING  OFF  WELFARE 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker.  I  am 
pleased  to  join  Congresswoman  WooL- 
SEY  in  introducing  the  first  bipartisan 
welfare  reform  bill  called  working  off 
welfare.  We  hope  that  the  committees 
of  jurisdiction  will  consider  our  ideas 
along  with  the  many  others  embodied 
in  various  bills. 

We  provide  a  commonsense  approach 
to  welfare  reform,  creating  a  more  sen- 
sitive system  of  social,  educational, 
and  economic  supports  which  would 
empower  individuals  on  welfare  to  be- 
come permanently  self-sufficient. 

Through  working  off  welfare  we  hope 
to  reinstill  the  values  of  work,  family, 
responsibility,  individualism,  and  hope. 

Working  off  welfare  encourages  work 
by  allowing  the  mother  to  keep  more  of 
her  earnings  when  she  gets  a  job.  We 
make  it  possible  for  a  poor  family  to 
receive  child  care  and  health  benefits 
without  entering  the  welfare  system. 

We  encourage  families  to  stay  to- 
gether, eliminating  the  rules  which  dis- 
criminate against  two-parent  families 
in  seeking  AFDC  assistance. 

We  expand  job  training  and  education 
opportunities  by  tripling  funding  for 
the  JOBS  programs  for  AFDC  families. 
We  focus  education  and  training  on 
jobs  which  pay  a  family  wage  and  non- 
traditional  occupations  for  women. 

We  strengthen  the  paternity  system, 
making  the  IRS  responsible  for  collect- 
ing and  distributing  child  support  mon- 
eys. 

Our  goal  is  to  help  welfare  recipients 
get  the  training  they  need  to  find  jobs 
that  provide  a  livable  wage.  If  we  suc- 
ceed, we  foster  self-esteem  where  there 
was  despair,  role  models  where  there 
were  few.  and  a  generation  of  children 
with  hope  where  there  has  been  a  cycle 
of  dependency.  We  encourage  those  who 
believe  that  welfare  reform  does  not 
have  to  come  at  the  expense  of  compas- 
sion and  reason  to  join  with  us. 
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AMERICANS     IN     STRONG     OPPOSI- 
TION TO  EMPLOYER  MANDATES 

Mr.  Speaker.  Americans  are  continu- 
ing to  speak  out  against  Government 
run  health  care  reform  and  mandates! 

In  a  poll  by  the  U.S.  Chamber  of 
Commerce,  the  Nation's  largest  busi- 
ness   advocacy    group.    71    percent    of 
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those  polled  oppose  employer  man- 
dates. 

These  numbers  reinforce  what  I  have 
been  saying  all  along— Government-im- 
posed mandates  on  our  Nation's  busi- 
nesses will  kill  jobs,  decrease  wages, 
and  reduce  benefits  of  the  American 
worker. 

Study  by  Nation's  leading  health 
care  consulting  firm,  Lewin-VHI, 
shows  that  88  percent  of  cost  of  em- 
ployer mandates  will  be  passed  along 
to  the  worker  in  the  form  of  reduced 
wages  and  benefits. 

Laura  Tyson,  Clinton's  Chairman  of 
the  Council  of  Economic  Advisers, 
claims  600,000  jobs  will  be  eliminated 
by  Government  imposed  mandates  in 
health  care  reform.  The  Employment 
Policy  Institute  says  employer  man- 
dates will  destroy  between  780,000  and 
1.2  million  jobs. 

President  Clinton  should  not  advo- 
cate Government-controlled  and  gov- 
ernment-run health  care  at  the  expense 
of  American  employers  and  employees. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BISHOP).  The  Chair  will  remind  Mem- 
bers not  to  refer  to  persons  tempo- 
rarily on  the  floor  of  the  House  as 
guests  of  the  House. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3254,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 

ACT.  1994 

Mr.  BONIOR.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  103-485)  on  the  resolution  (H. 
Res.  414)  providing  for  consideration  of 
the  bill  (H.R.  3254)  to  authorize  appro- 
priations for  the  National  Science 
Foundation,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


IRAQ  CLAIMS  ACT  OF  1993 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  410  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  410 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  lib)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3221)  to  pro- 
vide for  the  adjudication  of  certain  claims 
against  the  Government  of  Iraq.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreisrn  Affairs.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
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the  five-minute  rule.  It  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Foreign  Af- 
fairs now  printed  in  the  bill.  Each  section  of 
the  committee  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  read.  Points 
of  order  against  the  committee  amendment 
in  the  nature  of  a  substitute  for  failure  to 
comply  with  clause  7  of  rule  XVI  are  waived. 
No  amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  shall  be  in 
order  unless  printed  in  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIII  before  the 
beginning  of  consideration  of  the  bill.  The 
amendment  caused  to  be  printed  in  the 
Record  by  Representative  Bereuter  of  Ne- 
braska (relating  to  certain  commercial 
claims)  may  amend  portions  of  the  bill  not 
yet  read  for  amendment.  After  disposition  of 
all  other  amendments  to  the  committee 
amendment  in  the  nature  of  a  substitute,  it 
shall  be  in  order  to  consider  an  amendment 
caused  to  be  printed  in  the  Record  by  Rep- 
resentative Bonior  of  Michigan  (relating  to 
humanitarian  assistance)  and  an  amendment 
caused  to  be  printed  in  the  Record  by  Rep- 
resentative Solomon  of  New  York  (relating 
to  war  crimes)  in  the  order  stated.  Points  of 
order  against  each  of  those  amendments  for 
failure  to  comply  with  clause  7  of  rule  XVI 
are  waived.  After  disposition  of  those  amend- 
ments, no  further  amendment  to  the  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute shall  be  in  order.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amen(iments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  3  years  a^o  this  month. 
America  was  celebrating  our  victory  in 
the  Persian  Gulf  war. 

We  had  defeated  the  forces  of  Saddam 
Hussein. 

We  had  liberated  the  people  of  Ku- 
wait, and  our  troops  were  rightfully 
welcomed  home  with  flags,  parades, 
and  all-star  salutes. 

But  Mr.  Speaker,  3  years  after  the 
war  ended,  there  are  still  some  people 
who  are  paying  the  price. 

Thousands  of  the  brave  men  and 
women  who  fought  for  America  in  that 
war  still  suffer  physical  and  emotional 
injuries,  including  the  effects  of  Per- 
sian Gulf  war  syndrome. 

Many  of  the  crew  members  injured  in 
the  prewar  Iraqi  attack  on  the  U.S.S. 


Stark  still  have  outstanding  claims 
from  the  injuries  they  suffered,  and 
many  United  States  corporations  who 
did  business  in  prewar  Iraq  and  were 
owed  money  for  services  rendered,  were 
left  high  and  dry  after  the  United  Na- 
tions imposed  sanctions  and  the  United 
States  Government  itself  is  owed  a 
hefty  chunk  of  change  as  the  result  of 
defaults  by  the  Iraqi  Government. 

Mr.  Speaker,  all  told.  American 
claims  against  Iraq  for  losses,  damages, 
and  injuries  suffered  as  a  result  of  the 
gulf  war  run  to  about  $5  billion. 

And  Saddam  Hussein  is  not  about  to 
pay  a  dime  of  it  back. 

But  this  bill  before  us  today  will  help 
us  recoup  some  of  those  losses. 

Mr.  Speaker,  as  we  stand  here  today, 
there  are  approximately  SI. 2  billion  in 
frozen  Iraqi  assets  in  the  United 
States,  assets  that  were  frozen  by  the 
United  States  after  Iraq  invaded  Ku- 
wait. 

For  most  of  the  people  and  businesses 
owed  money  by  Iraq,  these  frozen  as- 
sets are  the  only  means  they  have  of 
being  reimbursed. 

There  is  no  other  way. 

But  under  current  U.S.  law.  those  as- 
sets must  remain  frozen.  They  cannot 
be  used  for  anything  or  to  reimburse 
anybody  right  now. 

But  the  bill  that  we  will  be  discuss- 
ing in  just  a  few  minutes  changes  all 
that. 

This  bill  authorizes  the  United 
States  Foreign  Claims  Settlement 
Commission  to  use  the  $1.2  billion  in 
frozen  Iraqi  assets  to  pay  American 
claims  against  the  Government  of  Iraq. 

It  also  sets  up  a  mechanism  by  which 
these  claims  may  be  processed  fairly, 
and  it  directs  the  commission  to  give 
first  priority,  as  it  should,  to  claims 
filed  by  veterans  of  Operation  Desert 
Storm,  victims  of  the  U.S.S.  Stark  at- 
tack, and  small  claimants  who  can't  af- 
ford to  hire  expensive  attorneys  to  get 
their  money  back. 

Mr.  Speaker,  I  would  also  like  to 
take  a  moment  to  mention  an  amend- 
ment I  intend  to  offer  later  today  as 
authorized  by  the  rule  that  the  Clerk 
just  read. 

As  we  speak  about  the  people  who  are 
still  paying  the  price  of  the  gulf  war, 
nobody  is  paying  a  higher  price  today 
than  the  Iraqi  people  themselves. 

Saddam  Hussein  has  turned  his  back 
on  the  people  of  Iraq,  and  with  sanc- 
tions in  place,  hundreds  of  thousands  of 
civilians  in  that  country  are  dying 
today  due  to  a  lack  of  food,  water,  and 
basic  medicine. 
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Mr.  Speaker,  this  is  a  startling  sta- 
tistic. An  estimated  120,000  children 
under  the  age  of  5  have  died  in  Iraq  in 
the  past  3  years  alone.  Iraq  today  is  a 
place  where  mothers  see  their  babies 
scream  in  agony  because  operations 
must  be  performed  without  anesthesia. 
There  is  no  anesthesia  in  the  country. 
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It  is  a  place  where  diabetics  lapse  into 
comas,  there  is  no  insulin.  It  is  a  place 
where  children  suffering  from  leukemia 
are  routinely  sent  home  from  the  hos- 
pital because  there  is  no  medicine  to 
provide  them  care.  I  intend  to  offer  an 
amendment  to  address  that  situation.  I 
will  speak  to  it  a  little  later  as  this  bill 
progresses. 

Mr.  Speaker,  this  bill  is  the  right 
thing  to  do.  it  is  the  right  time  to  do 
it.  and  I  would  urge  my  colleagues  to 
support  this  rule  and  to  support  the 
bill  on  final  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  although  this  rule  was 
unnecessarily  clouded  by  a  require- 
ment that  proposed  amendments  be 
preprinted— it  is  basically  an  open  rule. 
And  for  that  I  would  like  to  commend 
Chairman  Moakley.  as  well  as  Chair- 
man Ha.milton  and  ranking  member 
Oilman,  of  the  Foreign  Affairs  Com- 
mittee. While  we  objected  to  the 
preprinting  requirement  as  a  needless 
restraint  on  Members'  ability  to  pro- 
posed changes  to  this  bill,  because  of 
unrelated  national  events,  Members 
with  an  interest  in  the  Iraq  Claims  Act 
of  1993,  did  in  fact  have  additional  op- 
portunity to  formulate  and  submit  sug- 
gested amendments. 

H.R.  3221  provides  a  measured,  tech- 
nical process  to  help  victims  of  the 
Persian  Gulf  war— private  and  public- 
recoup  some  of  their  serious  losses. 
Clearly  the  available  resources— $1.3 
billion  in  frozen  Iraqi  assets— fall  far 
short  of  covering  the  estimated  $5  bil- 
lion in  total  claims  against  the  Iraqis 
resulting  from  the  war.  As  a  result, 
this  legislation  is  only  one  step  toward 
an  equitable  prioritization  of  claims 
against  the  Iraqi  Government.  After 
the  war,  the  United  Nations  estab- 
lished a  Commission  on  Compensation 
to  deal  with  losses  by  governments,  in- 
dividuals, and  corporations  stemming 
from  Iraq's  aggression  against  Kuwait, 
violations  of  international  law,  and  in- 
humane treatment  of  prisoners.  De- 
spite this  mandate,  though,  many 
claims  against  Iraq  stemming  from  the 
war  do  not  fall  within  the  jurisdiction 
of  the  U.N.  Commission.  Under  H.R. 
3221,  frozen  Iraqi  assets  will  be  liq- 
uidated and  divided  between  the  Fed- 
eral Government  and  private  claimants 
whose  grievances  fall  beyond  the  juris- 
diction of  the  U.N.  commission.  H.R. 
3221  rightfully  gives  preference  for  set- 
tlement of  such  claims  to  families  of 
U.S.  servicemen  killed  and  veterans  in- 
jured during  Operation  Desert  Storm 
and  the  attack  of  the  U.S.S.  Stark.  Pri- 
vate companies  with  business  interests 
in  Iraq  that  suffered  losses  because  of 
the  war  will  also  be  eligible,  once  vet- 
erans' and  survivors'  claims  are  set- 
tled. Mr.  Speaker,  Saddam  Hussein's 
debt  to  the  international  community 
can  never  be  repaid  in  full.  H.R.  3221 
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will  help  make  amends  to  some  of 
those  who  suffered  because  of  his  insa- 
tiable appetite  for  power  and  indefensi- 
ble aggression  against  innocent  people. 
Of  course,  there  remain  serious  con- 
sequences of  the  gulf  war,  for  the  Iraqi 
people  who  continue  to  suffer  under  the 
dictatorial  rule  of  Saddam  Hussein  and 
for  the  American  veterans  whose  lives 
are  forever  changed  by  their  service  in 
Desert  Storm.  I  strongly  support  an 
amendment  offered  by  Mr.  Solomon, 
expressing  Congress'  interest  in  a  U.N. 
war  crimes  tribunal,  and  I  believe  the 
list  of  crimes  should  include  Hussein's 
deliberate  attacks  on  the  environment. 
In  March  1991,  this  House  passed  a  reso- 
lution deploring  the  blatant  degrada- 
tion of  the  environment  and  holding 
Saddam  Hussein  and  his  government 
expressly  liable  for  related  damages. 
At  the  time,  we  called  this  the  send- 
the-bill-to-Saddam  resolution.  Ameri- 
cans vividly   remember   the  gruesome 


images  of  purposely  dumped  sludge 
fouling  the  coastline  and  black  smoke 
from  deliberately  torched  oil  wells 
blocking  the  Sun.  Residents  of  the  re- 
gion will  no  doubt  suffer  long-term 
health  and  economic  consequences 
from  this  terrible  crime — while  hun- 
dreds of  American  military  personnel 
now  report  mysterious  health  problems 
that  could  relate  to  toxic  exposure  dur- 
ing their  active  duty  in  the  Persian 
Gulf.  While  the  legislation  before  us 
today  clearly  does  not  address  all  of 
these  lingering  problems  stemming 
from  the  gulf  war.  H.R.  3221  lays  the 
groundwork  for  settling  at  least  part  of 
our  score  with  the  Iraqi  Government. 

Mr.  Speaker.  I  urge  support  for  the 
rule. 
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Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished     gentleman     from     New 


York  [Mr.  Solomon],  the  ranking  mem- 
ber of  the  Committee  on  Rules,  who 
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Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  strongly  support  this 
rule  and  the  legislation  that  it  brings 
to  the  floor.  At  the  appropriate  time, 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  and  I  will  offer  two  separate 
amendments  concerning  the  atrocities 
that  continue  to  be  inflicted  on  the 
Iraqi  people.  And  if  we  think  things  are 
bad  with  what  is  going  on  in  Bosnia 
and  in  other  flash  points  around  this 
world,  in  Turkestan  and  Azerbaijan 
and  Georgia  and  many  of  the  former 
Soviet  republics,  let  us  remember  what 
continues  to  go  on  in  Iraq. 

I  support  the  Bonior  amendment  and 
urge  all  Members  on  both  sides  of  the 
aisle  to  support  it.  It  is  so  terribly  im- 
portant, the  message  and  help  it  deliv- 
ers. 

As  for  my  own  amendment,  it  simply 
lists  the  most  serious  and  abusive  of 
actions  by  Saddam  Hussein  and  his  re- 
gime during  the  Persian  Gulf  crisis  and 
continuing  right  to  today.  It  calls  on 
the  President  of  the  United  States  to 
request  the  United  Nations  to  establish 
a  war  crimes  tribunal  to  hold  Saddam 
Hussein  and  other  officials  In  his  re- 
gime accountable  for  their  atrocities. 

Mr.  Speaker,  all  decent  people 
throughout  the  world  were  appalled  by 
the  brutality  of  Saddam  Hussein's  in- 
vasion and  occupation  of  Kuwait.  Our 
memories  are  still  vivid  when  we  recall 
the  atrocities  committed  by  Iraqi 
forces  against  the  people  of  Kuwait.  We 
are  still  repulsed  by  Saddam  Hussein's 
cynical  use  of  so-called  human  shields 
as  a  means  of  protecting  his  important 
military  facilities  against  threatened 
attacks.  And  we  still  recoil  at  the 
recollection  of  indiscriminate  Iraqi 
missile  attacks  against  innocent  un- 
armed civilians  in  Israel  and  Saudi 
Arabia. 

Mr.  Speaker,  the  final  chapter  in 
Saddam  Hussein's  bloody  history  has 
not  yet  been  written.  I  remain  hopeful, 
indeed,  very  confident,  that  the  day 
will  come  when  Saddam  Hussein  has  to 
face  the  bar  of  justice,  when  he  has  to 
face  the  court  of  world  opinion.  As  a 
way  of  continuing  to  keep  the  pressure 
on  his  regime,  I  urge  the  establishment 
of  a  war  crimes  tribunal.  Let  the  proc- 
ess of  organizing  the  evidence  begin 
now.  And  let  us  continue  to  keep  the 
moral  outrage  of  the  civilized  world  fo- 
cused on  these  atrocities.  Surely,  the 
day  will  come  when  Saddam  Hussein 
and  his  henchmen  are  held  account- 
able. 

My  amendment  simply  expresses  the 
sense  of  this  Congress  that  the  Presi- 
dent should  request  the  United  Nations 
to  establish  a  tribunal  to  charge  this 
war  criminal  for  his  crimes  against  hu- 
manity. I  urge  Members  to  please  sup- 
port the  amendment  when  it  comes  up. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Gilm.'SiN]. 
the  ranking  member  of  the  Committee 
on  Foreign  Affairs. 
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Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  thank  the  chairman  of  the 
Rules  Committee,  the  Honorable  John 
Joseph  Mo.\kley,  the  distinguished 
ranking  minority  member,  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  the  distinguished  minority  floor 
manager.  Porter  Goss  from  Florida, 
for  their  efforts  in  bringing  this  resolu- 
tion to  the  floor.  It  should  provide 
Members  on  both  sides  of  the  aisle  with 
the  opportunity  to  consider  and  amend 
H.R.  3221,  the  Iraq  Claims  Act  of  1993, 
reported  out  of  the  Foreign  Affairs 
Committee  on  November  20,  1993. 

I  agree  with  Chairman  Ha.milton  on 
the  importance  of  this  legislation  and 
the  need  for  its  prompt  consideration 
by  the  House.  We  need  to  establish  a 
fair  and  orderly  system  of  adjudicating 
the  claims  of  United  States  nationals 
against  Iraq. 

The  $1.2  billion  in  frozen  Iraqi  assets 
is  far  outweighed  by  the  55  billion  in 
total  claims  by  the  United  States  Gov- 
ernment, individuals  and  companies. 

The  bill  authorizes  the  vesting  of 
these  frozen  Iraqi  assets  to  pay  claims 
that  are  not  within  the  jurisdiction  of 
the  U.N.  Compensation  Commission 
and  authorizes  the  Foreign  Claims  Set- 
tlement Commission  to  administer  and 
allocate  any  funds  received  from  the 
U.N.  Commission. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule  and  the  Iraq  Claims 
Act. 

D  1320 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Roth],  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend  from  Florida  for  yielding  time  to 
me. 

This  legislation  originated  in  our 
Subcommittee  on  Economic  Policy. 
Trade  and  Environment  and  I  urge  my 
colleagues  to  join  me  in  voting  for  the 
rule  and  for  the  bill. 

As  has  been  said  here  a  number  of 
times,  there  are  about  S5  billion  in 
American  claims  which  have  been 
pending  for  years  against  Iraq.  And  we 
are  holding  about  $1.2  billion  in  Iraqi 
assets,  which  we  seized  at  the  time  of 
the  gulf  war.  This  legislation  will  allow 
these  frozen  assets  to  be  distributed  as 
partial  settlement  to  these  longstand- 
ing American  claims.  And  the  impor- 
tant part  of  this  legislation  is  since 
these  claims  are  far  more  than  the 
seized  assets,  this  bill  sets  up  a  Govern- 
ment Commission  to  make  partial  set- 
tlements. 

The  Commission  would  determine  the 
most  equitable  basis  for  allocating  fa- 
vorable and  available  assets.  The  bill 
sets  a  priority  for  resolving  the  claims 
of  American  service  people  at  the  head 
of  the  line.  This  is  why  I  think  this  leg- 
islation is  so  important.  Those  injured 
in  the  U.S.S.  Stark  attack  and  those  in- 


jured in  the  gulf  war  would  be  first  in 
line. 

Other  claimants,  including  the  U.S. 
businesses  and  U.S.  Government,  would 
also  receive  settlements.  In  my  view,  it 
is  long  past  time  when  we  can  help  the 
American  soldiers,  American  busi- 
nesses, and  American  taxpayer  recover 
as  much  from  Iraq  as  possible.  Unless 
we  pass  this  legislation,  these  claim- 
ants face  a  free-for-all  in  court.  Let  me 
repeat  that.  Unless  we  pass  this  legisla- 
tion, these  claimants  face  a  free-for-all 
in  court,  where  the  winners  will  be  de- 
termined by  those  with  the  best  law- 
yers, not  the  best  claim.  That  is  why  I 
am  so  determined  that  our  service  peo- 
ple are  at  the  head  of  the  line  when 
these  claims  are  allocated.  That  is  why 
our  subcommittee  wrote  this  bill,  and 
that  is  why  the  House  should  pass  this 
bill  today. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  just 
want  to  commend  the  gentleman  from 
Wisconsin  for  his  work  on  this  issue 
and  so  many  others,  trying  to  work  out 
a  responsible  solution,  as  I  think  we 
have.  And  it  could  not  have  been  done 
without  his  help. 

Mr.  ROTH.  I  thank  the  chairman  of 
the  committee  for  those  kind  words. 
Let  me  say  that  the  chairman  is  too 
modest  because  the  chairman  is  the 
one  that  put  this  legislation  to  the 
Congress,  and  we  appreciate  his  work- 
ing with  us  in  doing  that. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
another  distinguished  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  BONIOR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Nebraska  [Mr. 
Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  kindness 
and  courtesy  in  this  respect. 

Mr.  Speaker,  this  Member  rises  to 
support  the  rule.  First,  I  would  like  to 
say  that  I  completely  support  one  goal 
of  this  legislation  to  fully  compensate 
those  United  States  armed  servicemen, 
or  their  families,  who  were  injured  in 
the  Stark  attack  or  bravely  fought  in 
the  Persian  Gulf  war  and  were  either 
injured  or  killed  in  that  war.  However, 
the  unprecedented  step  by  the  U.S.  De- 
partment of  Treasury  to  compensate 
those  servicemen  out  of  a  pool  of  frozen 
assets— some  of  which  is  owed  to  U.S. 
commercial  and  Government  inter- 
ests— has  created  some  very  inequi- 
table results.  And  it  is  important  to 
recognize  that  such  payment  to  serv- 
icemen, who  are  not  abused  POW's, 
from  frozen  enemy  assets  is  indeed,  ap- 
parently, a  precedent-setting  step.  Un- 
fortunately, our  Government  failed  in 
the  United  Nations  to  have  our  United 
States  servicemen,    or   their  families. 
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compensated  from  Iraqi  oil  revenues 
collected  by  the  U.N.  Commission  as 
they  should  have  been.  Therefore,  I 
fully  understand  the  need  and  desire  to 
utilize  other  funds  for  this  very  impor- 
tant and  necessary  purpose.  Neverthe- 
less, the  United  States  should  still  pur- 
sue the  U.N.  option. 

I  strongly  object  to  the  way  the 
Treasury  Department  has  handled  this 
matter.  It  seems  only  fair  and  equi- 
table that  the  United  States  Treasury 
Department  should  not  prohibit  the 
relatively  small  number  of  United 
States  exporters — who  have  actually 
shipped  goods  to  Iraq  before  the  embar- 
go— from  collecting  payment  owed  to 
them  by  the  Iraqis  when  the  Iraqis  au- 
thorized payment.  This  was  not  the 
way  Treasury  treated  exporters  in  a 
similar  circumstance  with  respect  to 
frozen  Iranian  assets.  United  States  ex- 
porters who  shipped  goods  to  Iran  prior 
to  the  embargo  were  paid,  and  United 
States  exporters  who  shipped  goods  to 
Iraq  prior  to  the  embargo  should  be 
paid— especially  if  the  Iraqis  had  also 
authorized  payment  from  their  assets 
abroad.  In  addition.  I  am  concerned 
that  current  Treasury  Department  reg- 
ulations will  add  substantial  non- 
commercial costs  to  U.S.  exporters  in 
the  future  by  forcing  them  to  purchase 
expensive,  confirmed  letters  of  credit 
for  much  of  their  export  financing. 
These  noncommercial  costs  will  dam- 
age our  competitive  stance  with  for- 
eign competitors. 

The  U.S.  Treasury  Department  could 
avoid  the  inequities  locked  in  place  by 
this  legislation  by  reexamining  its  cur- 
rent regulations.  It  should  do  so.  I  be- 
lieve that  a  permanent  policy  should  be 
developed  which  would  permit  both 
U.S.  exporters  and  their  financing  in- 
stitutions to  understand  and  rely  upon 
set  rights  and  obligations  when  a  Pres- 
idential freeze  of  foreign  assets  occurs. 

This  Member  attempted  to  develop  a 
compromise  amendment  to  this  legisla- 
tion which  would  more  equitably  dis- 
tribute limited  assets  to  all  claimants 
including:  U.S.  armed  servicemen,  vic- 
tims of  the  Stark  incident,  the  U.S. 
Government,  and  all  commercial 
claimants.  Unfortunately,  it  is  clear 
that  the  fundamental  source  of  the  in- 
equitable distribution  of  limited  assets 
lies  first  in  Treasury  Department  regu- 
lations. 

Therefore,  this  Member  believes  it 
would  be  anpropriate  for  the  Treasury 
Department  to  carefully  reexamine  its 
current  regulations  and  attempt  to  re- 
solve the  inequities  created  by  existing 
regulations.  I  would  suggest  that  for 
reasons  of  equity,  and  as  a  message  to 
Treasury  to  go  back  and  do  their  job 
properly. 

Mr.  Speaker,  the  Department  of 
Treasury  Office  of  Foreign  Assets  Con- 
trol has  not  responsibly  administered 
the  assets  which  were  blocked  pursuant 
to  Executive  order  by  President  Bush. 
Unfortunately,     the     Department     of 
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Treasury  Office  of  Foreign  Assets  Con- 
trol more  responsibly  administered  the 
assets  which  were  blocked  pursuant  to 
Executive  order  by  President  Bush.  Un- 
fortunately, the  Office  of  Foreign  As- 
sets Control  and  a  man  who  apparently 
operates  like  an  arrogant  little  tin  god. 
Mr.  Richard  Newcomb.  has  adminis- 
tered these  blocked  funds  in  a  hap- 
hazard and  inequitable  manner: 

First.  OFAC  intended  to  allow  ex- 
porters to  be  paid  out  of  blocked  as- 
sets. OFAC's  original  policy  for  releas- 
ing blocked  Iraqi  assets  (General  Li- 
cense No.  7,  August  15.  1990)  authorized 
the  issuance  of  licenses  to  permit  pay- 
ment from  a  blocked  account  for  all  ex- 
porters who  shipped  goods  to  Iraq  prior 
to  the  embargo. 

Then,  OFAC  limited  this  authority 
(General  License  No.  7,  October  18. 
1990)  to  U.S.  banks  for  goods  shipped 
based  on  letters  of  credit  issued  or  con- 
firmed by  U.S.  banks.  This  is  a  radical 
departure  from  OFAC  policy  with  re- 
gard to  frozen  Iranian  assets  which 
were  paid  to  exporters  who  shipped 
under  all  letters  of  credit. 

As  of  March  3,  1994,  OFAC  has— de- 
spite its  objections  to  piecemeal  dis- 
tribution of  blocked  Iraqi  assets— is- 
sued 444  specific  licenses  allegedly  au- 
thorizing the  release  of  assets  frozen  by 
the  Executive  orders  including  the  fol- 
lowing: 

First,  a  CCC  payment  of  $450  million 
to  Gulf  International  Bank,  a  Middle 
Eastern  bank  partly  owned  by  the  Gov- 
ernment of  Iraq,  and  reportedly  in- 
volved in  financing  embargo-busting 
activities. 

Second,  release  of  frozen  assets  to 
Saalim  Noman,  the  reputed  head  of 
Iraq's  military  procurement  network 
in  the  United  States. 

Third,  release  of  $16  million  from  fro- 
zen Iraqi  assets  to  a  major  political 
contributor  (see  Statement  of  the  hon- 
orable former  senior  Senator  from  Col- 
orado, Senator  Tim  Wirth,  138  CON- 
gression.\l  Record  S15731,  September 
30,  1992). 

Fourth,  transfer  of  more  than  $107 
million  from  blocked  Iraqi  accounts  in 
United  States  banks  to  the  United  Na- 
tions. 

Mr.  Speaker,  the  Office  of  Foreign 
Assets  Control  has  plenty  of  precedent 
to  permit  U.S.  exporters  to  receive  full 
payment  for  their  transactions,  yet 
they  have  instead  permitted  disrepu- 
table individuals  and  entities  which 
have  allegedly  engaged  in  embargo 
busting  activities  to  erode  claims  that 
are  entitled  by  this  legislation  to  be 
awarded  to  U.S.  veterans.  U.S.  busi- 
nesses, and  other  individuals. 

Mr.  Speaker,  in  light  of  these  allega- 
tions against  the  Department  of  the 
Treasury,  this  Member  demands  that 
the  Treasury  Department's  inspector 
general  investigate  these  important  al- 
legations. Because  Mr.  Richard  New- 
comb  and  the  Office  of  Foreign  Assets 
Control  will  not  provide  the  details  on 


who  has  received  licenses  from  his 
perch  atop  this  apparently  unaccount- 
able agency  within  the  Treasury  De- 
partment, this  Member  believes  such 
allegations  at  least,  must  be  considered 
as  possibly  true  until  proven  false. 

Mr.  Speaker,  to  remedy  these  afore- 
mentioned abuses  and  inexcusable 
practices  of  the  Office  of  Foreign  As- 
sets Control,  an  amendment  I  have 
drafted  merely  places  those  U.S.  ex- 
porters who  shipped  goods  prior  to  Au- 
gust 2.  1990,  in  a  similar  status  but  still 
below  that  which  the  Office  of  Foreign 
Assets  Control  has  elected  to  confer  on 
U.S.  banks  who  issued  or  confirmed  let- 
ters of  credit  to  U.S.  exporters.  It 
seems  only  fair  and  equitable  to  this 
Member  that  the  United  States  Treas- 
ury Department  should  not  prohibit 
United  States  exporters — who  have  ac- 
tually shipped  goods  to  Iraq  before  the 
embargo— from  collecting  payment 
owed  to  them  by  the  Iraqis  when  the 
Iraqis  authorized  payment. 

Mr.  Speaker,  without  the  amendment 
I  have  drafted,  this  legislation  will  pre- 
clude us  from  reversing  an  administra- 
tive policy  that  will  adversely  impact 
U.S.  commerce.  U.S.  exporters,  and  the 
financing  of  international  commercial 
transactions.  Without  the  Bereuter 
amendment,  H.R.  3221  would  deter  U.S. 
exporters  from  selling  goods  to  foreign 
countries  where  the  threat  of  hos- 
tilities— which  is  increasingly  com- 
mon—could cause  them  to  lose  every- 
thing if  funds  payable  to  them  become 
subject  to  a  blocking  order  in  a  U.S.  fi- 
nancial institution. 

Unfortunately,  Mr.  Speaker,  this 
Member  has  today  endured  one  of  the 
more  damaging  and  irresponsible  de- 
scriptions of  an  amendment  which  I 
hope  to  offer.  A  "Dear  Colleague" 
which  was  circulated  prior  to  consider- 
ation of  this  legislation  grossly  and  un- 
fairly characterizes  this  Member's 
amendment  by  associating  it  with  at- 
tempts to  place  commercial  claims  be- 
fore the  legislation's  priority  designa- 
tion of  payment  for  members  of  the 
Armed  Forces,  victims  of  U.S.S.  Stark. 
and  other  individuals.  Clearly,  this 
Member's  proposed  amendment  does 
not  affect  H.R.  3221's  priority  designa- 
tion of  those  claims.  In  fact,  this  Mem- 
ber took  extra  caution  and  care  to  en- 
sure that  H.R.  322rs  priority  designa- 
tion be  left  unaffected. 

Finally,  Mr.  Speaker,  in  regard  to  a 
letter  circulated  to  Members  of  Con- 
gress by  a  bank  which  claims  that  my 
proposed  amendment  "violates  estab- 
lished principles  of  commercial  law," 
this  Member  would  like  to  state  that 
my  proposed  amendment  does  nothing 
to  change  letter  of  credit  law,  and  in 
fact,  maintains  current  legal  distinc- 
tions between  confirmed  letters  of 
credit  and  advised  letters  of  credit. 
Under  current  Treasury  Regulations 
U.S.  financial  institutions  have  been 
reimbursed  from  frozen  Iraqi  assets 
after  paying  out  of  their  own   funds, 
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confirmed  letters  of  credit.  The  pro- 
posed Bereuter  amendment  does  not 
permit  unconfirmed  letters  to  be  paid 
out  of  frozen  Iraqi  funds.  Rather,  it 
places  exporters  who  shipped  under 
unconfirmed  letters  of  credit  firmly  be- 
hind those  exporters  who  shipped  under 
confirmed  letters  of  credit— which  are 
even  ahead  of  veterans  claims — and 
firmly  behind  the  priority  claims  of 
members  of  the  U.S.  Armed  Forces, 
their  families,  and  victims  of  the 
U.S.S.  Stark. 

Therefore,  the  drafted  Bereuter 
amendment,  as  published  in  the 
Record  on  page  8608,  April  26,  1994, 
does  nothing  to  create  extra  obliga- 
tions for  U.S.  financial  institutions 
who  finance  international  commercial 
transactions.  The  drafted  Bereuter 
amendment  was  aimed  at  promoting 
U.S.  exports  and  U.S.  financing  of  ex- 
port transactions;  it  intentionally 
avoided  creating  extra  obligations  for 
U.S.  financial  institutions. 

D  1330 

Mr.  BONIOR.  Mr.  Speaker,  House 
Resolution  410  provides,  as  we  have 
heard  this  afternoon,  for  the  consider- 
ation of  H.R.  3221,  the  Iraqi  Claims  Act. 
This  is,  as  has  been  stated,  a  simple 
open  rule  that  provides  1  hour  of  gen- 
eral debate  and  makes  in  order  any 
amendment  printed  in  the  Congres- 
sional Record. 

The  rule  allows  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  who  has  just 
spoken,  to  offer  an  en  bloc  amendment 
which  modifies  portions  of  the  bill  not 
yet  read  for  amendment.  The  bill 
waives  clause  7  of  rule  XXI  for  an 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Solomon]  relating. 
as  he  so  aptly  described,  to  the  war 
crimes  issue  and  Saddam  Hussein,  and 
for  an  amendment  that  I  intend  to 
offer  relating  to  humanitarian  assist- 
ance. 

Finally,  the  rule  provides  one  motion 
to  recommit,  with  or  without  instruc- 
tions. I  urge  my  colleagues  to  support 
the  rule  and  the  bill,  Mr.  Speaker. 

Mr.  GOSS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  the  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 410  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3221. 

a  1334 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3221)  to  pro- 
vide for  the  adjudication  of  certain 
claims  against  the  Government  of  Iraq 
with  Ms.  ESHOO  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Gilman] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  first  let  me  ex- 
press appreciation  to  those  Members  of 
the  House  Committee  on  Foreign  Af- 
fairs who  have  worked  very  diligently 
on  this  amendment  and  on  this  bill,  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]  and  the  gentleman  from 
Wisconsin  [Mr.  Roth],  the  chairman 
and  ranking  member  of  the  Sub- 
committee on  Economic  Policy,  Trade 
and  Environment  of  the  Committee  on 
Foreign  Affairs,  and  the  gentleman 
from  New  York  [Mr.  Gilman],  the  rank- 
ing member  of  the  committee. 

Madam  Chairman.  I  just  want  to  say 
also  a  word  of  appreciation  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 
He  may  offer  an  amendment  a  little 
later  on  with  which  I  disagree,  but  I 
have  enormous  respect  for  him.  and  I 
have  appreciated  the  dialog  I  have  had 
with  him  as  we  have  tried  to  work  our 
way  through  this  complicated  issue.  I 
know  that  from  the  start  of  this  proc- 
ess he  has  been  very  uncomfortable 
about  any  amendment  which  would  put 
certain  companies  before  veterans  in 
terms  of  access  to  the  limited  Iraqi  as- 
sets available  to  settle  claims. 

The  committee  has  been  in  a  position 
of  not  knowing  until  this  morning, 
when  Tuesday's  Congressional 
Record  was  available,  precisely  what 
amendments  would  be  in  order.  Over 
the  last  several  weeks  some  companies 
have  sought  to  reorder  the  process  of 
claims  adjudication,  and  have  wanted 
their  claims  paid  first.  We  have  had  to 
prepare  for  that  eventuality. 

Fortunately,  we  are  not  confronted 
with  an  amendment  which  seeks  to  pay 
certain  companies  with  claims  before 
veterans,  so  I  simply  want  to  commend 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter] for  the  care  he  has  given  in 
drafting  his  amendment,  so  that  veter- 
ans do  not  operate  at  a  disadvantage. 
However,  while  the  problem  of  the  vet- 
erans has  been  removed,  if  his  amend- 
ment is  offered,  I  will,  of  course,  oppose 
it. 

First,  Madam  Chairman,  let  me  ex- 
plain the  bill.  H.R.  3221  provides  the 
necessary  authority  to  establish,  main- 
tain, and  ultimately  terminate  a  fair 
and   orderly   system   for   adjudicating 


the  claims  of  United  States  nationals 
against  Iraq.  In  other  claims  situa- 
tions, the  U.S.  Government  has  not 
started  the  claims  process  until  it  has 
reached  a  government-to-government 
settlement. 

With  Iraq,  of  course,  there  is  no  rea- 
sonable prospect  of  reaching  such  a  set- 
tlement. For  this  reason,  the  United 
States  needs  the  authority  this  bill 
provides  to  invest  and  then  use  the  pro- 
ceeds from  frozen  Iraqi  assets  under 
United  States  control  to  provide 
awards  to  United  States  citizens  and 
claimants. 

There  are  serious  negative  repercus- 
sions if  we  do  not  approve  this  legisla- 
tion. We  need  to  be  very  clear  about 
one  point.  It  is  not  at  all  likely  that 
everyone  with  claims  against  Iraq  will 
be  reimbursed  in  full  for  their  loss.  In 
fact,  it  is  likely  that  no  one  will  be  re- 
imbursed in  full.  There  is  simply  not 
enough  money  to  go  around.  It  is  esti- 
mated that  there  will  be  approximately 
$4  to  $5  billion  in  individual,  business, 
and  government  claims.  There  is  ap- 
proximately $1.2  billion  in  frozen  Iraqi 
assets  in  this  country,  so  we  need  to 
try  to  ensure  a  process  that  is  fair  and 
equitable  for  settling  outstanding 
claims. 

The  bill  before  us  is  directed  towards 
two  goals.  It  sets  up  a  system  for  deal- 
ing with  the  claims  of  U.S.  nationals 
that  predate  the  gulf  war,  but  gives 
priority  to  veterans  with  gulf  war 
claims;  and,  second,  it  sets  up  a  struc- 
ture for  handling  funds  the  United 
States  may  receive  from  the  U.N.  Com- 
mission. The  U.N.  Commission  is  han- 
dling most  claims  that  result  from 
Iraq's  invasion  and  occupation  of  Ku- 
wait. 

A  word  about  the  bill  further.  The 
bill  authorizes  the  United  States  For- 
eign Claims  Settlement  Commission  to 
administer  and,  if  necessary,  to  allo- 
cate funds  received  from  the  U.N.  Com- 
mission. 
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The  U.N.  Commission  plans  to  use 
Iraqi  oil  exports  to  provide  compensa- 
tion to  foreign  governments,  individ- 
uals, and  corporations  that  have  suf- 
fered direct  loss,  damage,  or  injury  as  a 
result  of  Iraq's  unlawful  invasion  and 
occupation  of  Kuwait. 

The  U.N.  Commissions  mandate  in- 
cludes providing  compensation  to  pris- 
oners of  war  who  suffered  losses  or  in- 
juries due  to  treatment  that  violated 
international  humanitarian  law. 

The  U.N.  Commission  will  not  hear 
claims  of  United  States  servicemen 
who  may  have  suffered  losses  in  the 
course  of  their  duty  during  the  Iraq 
war.  For  this  reason,  these  servicemen 
are  given  special  priority  under  the 
U.S.  Commission  procedures. 

Madam  Chairman,  the  bill  authorizes 
the  U.S.  Commission  to  pay  claims 
that  are  not  within  the  jurisdiction  of 
the  U.N.  Commission. 


In  other  words,  the  U.S.  Commission 
will  handle  other  losses  suffered  by 
U.S.  claimants,  such  as  prewar  debts 
and  obligations,  injury  claims  of  sea- 
men on  the  U.S.S.  Stark,  and  death  and 
injury  claims  of  Operation  Desert 
Storm  veterans. 

Madam  Chairman,  the  U.N.  Commis- 
sion is  up  and  running.  Filing  deadlines 
for  claimants  with  the  U.N.  Commis- 
sion have  been  set.  The  United  States 
needs  a  structure  in  place  to  accommo- 
date the  U.N.  process. 

Since  we  will  not  be  able  to  reach 
settlement  with  Iraq,  claimants  de- 
serve to  have  their  claims  heard  while 
the  evidence  of  their  losses  is  still 
fresh. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  this  important  piece 
of  legislation. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GILMAN.  Madam  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  3221.  the  Iraq  Claims  Act  of  1993, 
reported  out  of  the  Foreign  Affairs 
Committee  on  November  20,  1993. 

I  would  like  to  thank  the  distin- 
guished chairman  of  our  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  and  his  staff, 
as  well  as  the  distinguished  chairman 
of  the  Committee  on  Rules,  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY],  and  the  ranking  member  of  the 
Rules  Committee,  the  gentleman  from 
New  York  [Mr.  SoLO.MON],  for  their  co- 
operation and  support  in  bringing  this 
bill  to  the  floor  today  under  an  open 
rule. 

Also,  I  want  to  pay  tribute  to  all  the 
minority  members  of  the  committee 
who  helped  to  shape  this  legislation 
and  influence  its  consideration  particu- 
larly Mr.  Gallegly,  Mr.  Leach,  and 
Mr.  Bereuter. 

I  fully  agree  with  Chairman  Ha.mil- 
TON  on  the  importance  of  this  legisla- 
tion and  the  need  for  creating  a  fair 
and  equitable  procedure  and  framework 
for  American  claims  not  within  the  ju- 
risdiction of  the  U.N.  Compensation 
Commission. 

This  legislation  provides  a  fair  and 
orderly  system  for  satisfying  the 
claims  of  United  States  nationals, 
companies  and  the  United  States 
against  Iraq  as  a  result  of  the  August  2, 
1990,  invasion  of  Kuwait. 

The  Iraq  Claims  Act  follows  the 
standard  procedure  utilized  in  the  past 
to  provide  compensation  of  Americans 
in  similar  circumstances. 

The  bill  authorizes  the  President  to 
use  the  $1.2  billion  of  Iraqi  assets  fro- 
zen in  1990  to  award  payments  on  the 
estimated  $3.1  billion  of  pre-August  2 
claims  and  $2.3  billion  post-invasion 
claims. 

It  would  permit  the  available  com- 
pensation to  be  allocated  equitably 
among  all  claimants  including  individ- 


uals. Desert  Storm  and  Desert  Shield 
veterans,  and  commercial  claimants. 

This  bill  authorizes  the  vesting  of 
these  frozen  Iraqi  assets  to  pay  claims 
that  are  not  within  the  jurisdiction  of 
the  U.N.  Compensation  Commission 
and  authorizes  the  Foreign  Claims  Set- 
tlement Commission  to  administer  and 
allocate  any  funds  received  from  the 
U.N.  Commission. 

The  U.N.  Commission  plans  to  reuse 
revenues  generated  from  Iraqi  oil  ex- 
ports to  provide  compensation  to  for- 
eign governments,  individuals,  and  cor- 
porations that  have  suffered  damage  or 
injury  as  a  result  of  Iraq's  invasion  and 
occupation  of  Kuwait. 

Other  losses  suffered  by  U.S.  claim- 
ants, including  any  unpaid  pre-war 
commercial  debts  and  obligations,  in- 
jury claims  of  the  crew  members  of  the 
U.S.S.  Stark  and  death  and  injury 
claims  of  Operation  Desert  Storm  vet- 
erans, fall  outside  of  the  U.N.  jurisdic- 
tion. This  legislation  will  ensure  that 
these  claims  will  be  adjudicated  by  the 
U.S.  Commission. 

In  our  review  of  this  legislation, 
many  members  expressed  concern  with 
the  limited  jurisdiction  of  the  U.N. 
Commission,  particularly  over  the  fact 
that  this  commission  will  not  consider 
the  war-related  claims  of  service  per- 
sonnel from  any  Nation  unless  such 
personnel  were  prisoners  of  war  who 
were  mistreated. 

To  the  extent  that  the  members  of 
our  Armed  Forces  in  the  Desert  Storm 
and  Desert  Shield  operations  are  not 
fully  compensated,  our  Government 
should  continue  to  hold  Iraq  account- 
able. At  such  time  as  we  reestablish 
normal  relations  with  that  country,  we 
should  seek  payment  in  full  for  the  bal- 
ance of  these  claims. 

Accordingly.  I  urge  my  colleagues  to 
support  final  passage  of  this  important 
legislation. 

Madam  Chairman,  I  yield  4  minutes 
to     the    gentleman    from    Iowa    [Mr. 

LE.A.CH]. 

Mr.  LEACH.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  I  rise  to  follow 
some  of  the  concerns  of  the  distin- 
guished chairman  of  the  committee 
and  to  simply  stress  that  with  regard 
to  at  least  the  principal  amendment 
that  is  going  to  be  offered  from  this 
side,  that  it  is  with  some  reluctance 
that  I  express  some  skepticism. 

Madam  Chairman,  I  think  one  should 
always  recognize  that  care  has  to  be 
given  so  that  law  is  written  with  prece- 
dent in  mind,  with  the  understanding 
that  the  best  law  has  the  widest  gen- 
eral applicability  and  the  most  dubious 
statute  is  particularist  in  nature.  The 
amendment  to  be  offered  later  has  the 
effect  of  advantaging  some  and 
disadvantaging  others  in  the  assertion 
of  claims.  It  also  has  the  effect  of  over- 
turning, after  the  fact,  legal  precedent. 

Madam  Chairman.  I  personally  have 
very  little  doubt  that  the  gentleman 


from  Nebraska  [Mr.  Bereuter]  is  en- 
tirely correct  in  expressing  concerns 
about  the  allocation  of  the  $1.2  billion 
in  frozen  assets  which  are  currently 
available  to  dispense,  however,  about 
$5  billion  in  expected  claims  are  being 
considered.  But  moving  one  group  of 
creditors  to  the  head  of  the  line,  as  de- 
serving as  they  may  be,  pushes  other 
equally  deserving  creditors  to  the  back 
of  the  line.  And  so  with  the  greatest  re- 
luctance. I  would  stress  that  even 
though  the  particular  group  that  is  in 
effect  has  some  very  heartrending  cir- 
cumstances, there  are  other  groups 
that  also  have  heartrending  cir- 
cumstances from  an  economic  perspec- 
tive and  that  in  the  name  of  fairness 
and  equitability,  the  best  reliance  for 
this  Congress  is  established  law. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LEACH.  I  am  delighted  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
wonder  if  he  would  not  admit  that  this 
difficultly  about  assessing  the  claims 
of  one  claimant  class  against  another 
could  be  best  handled  by  an  adminis- 
trative agency  discharging  their  duties 
in  a  fashion  that  is  consistent  with  pre- 
vious precedents  that  have  been  estab- 
lished such  as  during  the  Iranian  con- 
flict? 

Mr.  LEACH.  Madam  Chairman,  I 
think  the  gentleman  has  a  fair  point, 
but  I  would  not  take  it  too  far. 

Madam  Chairman,  one  of  the  reasons 
that  one  should  be  careful  about  taking 
it  too  far,  in  the  Iranian  circumstance 
there  was  a  surplus  of  frozen  assets 
compared  to  claims.  In  this  cir- 
cumstance, there  is  a  sparsity  of  frozen 
assets  in  relation  to  claims  and  so  it 
was  relatively  easy  to  make  an  accom- 
modation in  that  circumstance  and  not 
quite  as  easy  in  this  particular  one. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield  again? 

Mr.  LEACH.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman, 
that  is  certainly  true,  but  the  gen- 
tleman is  aware  of  the  fact  that  the 
U.S.  Government  failed  to  make  its 
case  convincingly  with  the  United  Na- 
tions so  that  in  fact  the  claims  for  a 
substantial  number  of  our  claimants 
could  have  been  paid  for  out  of  Iraqi  oil 
proceeds  which  is  entirely  appropriate, 
true? 

Mr.  LEACH.  Madam  Chairman,  it 
would  have  been  far  better  for  this 
country  if  our  Government  had  made 
that  claim.  We  are  dealing  with  a  cir- 
cumstance that  exists,  not  one  that  we 
would  prefer  to  be  the  case. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield  further? 

Mr.  LEACH.  I  am  happy  to  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  This  gentleman  is 
very,  very  reluctant  to  offer  an  amend- 
ment like  I  have  drafted  on  the  floor. 
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even  though  we  put  veterans  in  the 
preferred  first  priority  status  where 
they  ought  to  be.  But  when  we  have 
OFAC,  this  is  the  body  within  the 
Treasury  Department  responsible  for 
these  kinds  of  claims  matters,  failing 
to  discharge  their  duty  in  a  consistent 
fashion  and  making  arbitrary  distinc- 
tions that  are  inconsistent  with  prece- 
dent, a  Member  really  has  no  other  al- 
ternative but  to  come  to  the  commit- 
tee and  then  to  the  House  floor  to  try 
to  get  some  kind  of  realistic  and  ac- 
ceptable action  out  of  the  administra- 
tive agency  that  ought  to  be  handling 
this.  And  I  think  that  is  what  this  gen- 
tleman intends. 

Mr.  LEACH.  Madam  Chairman.  I  say 
to  the  gentleman,  I  respect  very  much 
what  the  gentleman  has  in  mind,  but  I 
would  also  say  that  the  fact  that  this 
particular  institution,  and  in  my  com- 
ments I  made  reference  to  the  fact  that 
I  thought  the  gentleman  had  some  fair 
points  in  this  regard,  may  have  been 
capricious  does  not  mean  that,  there- 
fore, greater  capriciousness  is  the  re- 
ward for  that  group  that  happens  to 
have  the  brightest  and  the  most  astute 
Member  of  Congress  advocating  their 
case. 
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And  what  we  have  here  is  one  of  the 
finest,  most  reputable,  and  esteemed 
Members  of  our  body  who  has  come  to 
the  defense  of  one  group  of  creditors, 
and  I  respect  that  more  than  anything, 
but  I  think  the  public  interest  should 
be  for  a  general  approach  of  the  law 
than  a  particular  interest. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  K.^iNJORSKi]. 

Mr.  KANJORSKL  Madam  Chairman, 
I  rise  today  with  regret,  because  I 
think  the  world  of  our  chairman  of  the 
Committee  on  Foreign  Affairs.  He  has 
been  my  candidate  for  many  things  in 
this  Congress  in  the  past  and  probably 
will  be  in  the  future. 

In  going  over  the  report  language  and 
the  language  in  the  bill  today,  in  the 
last  section,  the  Congress  does  address 
the  statement  of  policy,  and  it  says 
that  it  is  a  sense  of  the  Congress  that 
individuals  who  have  ser\'ed  in  the 
armed  forces  of  Iraq  during  the  Persian 
Gulf  conflict  should  not  be  admitted 
into  the  United  States  as  refugees 
under  the  Immigration  and  Naturaliza"- 
tion  Act.  That  would  be  fine  except  it 
also  says,  "except  in  exceptional  cir- 
cumstances." The  bill  does  not  say 
what  those  exceptional  circumstances 
are. 

Reading  on,  the  bill  says,  '"until  all 
claims  certified  under  section  2(b)  of 
this  act  shall  have  been  paid  in  full." 
Well,  there  are  two  real  considerations 
to  me  more  as  a  matter  of  conscience. 
One,  we  do  not  sell  American  refugee 
status  or  citizenship  to  anybody,  par- 
ticularly those  people  who  fight 
against    American    fighting    men    and 
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women.  And  two,  I  do  not  think  we 
should  tie  freedom  to  economic  claims. 
I  think  they  are  so  distinguishable, 
that  if  that  is  the  sense  of  this  Con- 
gress, I  am  embarrassed  to  say  I  am  a 
Member  of  this  Congress. 

I  have  prepared  and  am  introducing 
today  a  bill  that  would  clearly  say  to 
the  Immigration  Service  and  State  De- 
partment of  the  United  States,  not- 
withstanding any  law  to  the  contrary, 
no  refugee  of  Iraqi  descent  who  served 
in  the  Iraqi  Army  during  the  conflict 
in  Iraq  should  be  admitted  into  the 
United  States  under  any  cir- 
cumstances. As  we  turn  down  Haitians, 
and  as  we  turn  down  freedom  fighters 
all  over  the  world,  can  we  say  that  we 
are  going  to  take  care  of  soldiers  who 
fought  against  the  United  States?  I 
think  that  is  unconscionable. 

Mr.  MANZULLO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KANJORSKI.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MANZULLO.  Madam  Chairman,  I 
concur  with  what  the  gentleman  has 
stated. 

I,  however,  would  state  that  several 
months  ago  when  it  was  discovered 
that  Iraqi  POW's  who  were  finding 
their  way  to  this  country,  we  made  in- 
quiry of  the  Sate  Department,  and  the 
State  Department  now  changed  its  po- 
sition, so  only  those  ex-Iraqi  POW's 
who  did  not  fire  shots  at  us  and  who  as- 
sisted the  United  States  in  the  effort 
would  be  allowed  to  come  to  this  coun- 
try as  refugees. 

Mr.  KANJORSKI.  Madam  Chairman, 
I  understand  that,  but  I  saw  the  news- 
casts when  a  thousand  or  so  men  were 
in  the  field  waiting  to  come  to  the 
United  States,  and  the  State  Depart- 
ment of  the  United  States  and  the  Im- 
migration Service  of  the  United  States 
said  these  are  prisoners  of  war  who 
cannot  go  home  because  they  are 
threatened;  that  they  have  asked  for 
political  refugee  status,  and  under  the 
existing  laws  the  Congress  has  passed, 
they  are  entitled  to  it. 

I  just  want  it  very  clear  that  if  we 
did  pass  laws  like  that  in  the  past 
which  are  being  applied  by  our  State 
Department  or  Immigration  Service  in 
such  a  way,  we  should  change  those 
laws.  This  is  not  to  say  that  I  would 
send  people  back  to  Iraq  to  suffer.  We 
went  to  war  for  the  benefit  of  Kuwait, 
Saudi  Arabia,  and  other  Middle  East- 
ern countries.  They  certainly  should 
have  the  ability  to  hold  soldiers  until 
Iraq  becomes  a  free  nation  again  or  at 
least  until  their  lives  are  not  threat- 
ened. 

It  is  not  a  responsibility  for  the  Unit- 
ed States  to  fill  up  this  country  with 
people  who  say,  ""I  cannot  go  home  for 
various  political  reasons":  that  we 
have  got  to  bring  them  over  here  in 
preference  over  other  world  citizens 
who  are  major  contributors  and  true 
believers  in  freedom  and  democracy 
and  willing  to  fight  for  it.  These  people 
did  not  fight  for  it. 
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Mr.  MANZULLO.  I  concur  with  ev- 
erything the  gentleman  said.  But  I 
would  state,  based  upon  the  outrage 
just  expressed,  we  took  that  outrage, 
approached  the  State  Department,  and 
the  State  Department  has  officially 
changed  its  policy  to  limit  the  number 
of  POW's  coming  in. 

Mr.  KANJORSKI.  Fine,  but  we  do  not 
know  what  that  change  is  going  to  be. 

Mr.  MANZULLO.  The  change  is  in 
the  report. 

Mr.  KANJORSKI.  I  read  the  report.  It 
said  they  will  change  their  policy  and 
take  into  account  different  consider- 
ations. I  do  not  know  what  those  are. 
Until  we  know  what  the  considerations 
are,  and  they  are  spelled  out,  the  pol- 
icy is  wrong. 

Mr.  MANZULLO.  The  considerations 
are  in  the  report.  The  considerations 
state  very  clearly  that  No.  1,  any  ex- 
Iraqi  POW  who  comes  to  this  country 
could  not  have  fired  any  shots  at  this 
country.  No.  2,  he  would  have  had  to 
substantially  aid  this  country  in  ef- 
forts to  defeat. 

Mr.  KANJORSKI.  Did  you  address 
the  500  that  are  here?  Are  they  going 
back? 

Mr.  MANZULLO.  What  we  asked  was 
the  policy  be  halted  immediately  be- 
cause there  were  no  specific  guidelines. 

Mr.  KANJORSKI.  What  about  those 
that  are  already  here?  What  are  we 
doing  with  the  500  that  are  here? 

Mr.  MANZULLO.  Well,  they  are  al- 
ready here  now.  We  cannot  help  that. 

Mr.  KANJORSKI.  We  can  change  the 
law  and  send  them  back. 

Mr.  MANZULLO.  I  would  work  with 
the  gentleman  on  any  reasonable  laws 
to  change  it. 

Mr.  KANJORSKI.  I  will  challenge  my 
friends  on  the  Republican  side.  I  have 
sat  here  for  years  hearing  motions  to 
recommit  on  issues,  on  fine,  fundamen- 
tal things.  We  cannot  offer  recommit- 
tal on  this  side.  But  I  challenge  a  Re- 
publican to  offer  a  recommittal. 

I  prepared  the  language.  I  will  tell 
you,  if  you  put  it  up  to  a  vote  on  this 
floor,  if  it  does  not  pass  overwhelm- 
ingly, then  we  ought  to  all  go  home 
and  apologize  to  our  constituents. 

I  am  challenging  the  Republicans  to 
find  one  conscientious  Member  on  the 
Republican  side  to  offer  a  motion  to  re- 
commit so  we  can  change  this  sense-of- 
the-Congress  language.  It  does  not  need 
to  be  so  harsh  that  we  deny  anybody 
refugee  status. 

Mr.  MANZULLO.  If  the  gentleman 
will  yield  further,  it  was  the  Repub- 
licans that  found  the  problem  going  on, 
and  it  was  the  Republican  Party  that 
worked  in  the  committee  in  a  biparti- 
san. 

Mr.  KANJORSKI.  This  is  no  partisan 
issue.  I  drafted  a  bill,  but  I  seek  to 
make  no  partisan  issue  of  it.  I  am  ask- 
ing the  Republican  minority  who  say 
they  never  have  a  chance,  to  find  one 
of  your  Members  that  will  stand  up  in 
objection  to  this  bill  and  make  a  mo- 
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tion  to  recommit  and  let  us  vote  on 
this  floor  whether  it  is  the  sense  of 
Congress  to  let  these  refugees  in. 

Mr.  HAMILTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KANJORSKI.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Madam  Chairman, 
the  gentleman  from  Pennsylvania  was 
courteous  enough  a  moment  ago  to 
show  me  his  amendment,  a  new  motion 
to  recommit.  I  had  not  seen  it  before. 

I  do  not  have  any  doubt  at  all  that  he 
needs  to  be  commended  for  the  prin- 
ciple that  is  stated  in  the  amendment. 
None  of  us,  I  think,  are  comfortable 
with  the  idea  of  welcoming  as  refugees 
into  this  country  Iraqi  soldiers  who 
fought  against  us. 

Now,  I  told  the  gentleman  from 
Pennsylvania  that  I  would  try  to  work 
with  him  on  it.  This  raises  questions  of 
refugee  policies  that  are  outside  the  ju- 
risdiction of  the  Committee  on  Foreign 
Affairs. 

I  do  not  know  whether  this  motion  to 
recommit  is  subject  to  a  point  of  order 
or  not,  but  it  may  be.  But  I  think  it  is 
a  very  serious  question  that  he  has 
raised. 

I  also  think,  on  the  basis  of  my  un- 
derstanding of  the  problem,  that  it  is 
not  quite  as  simple  as  the  language 
that  this  recommittal  motion  would 
suggest.  In  other  words,  there  were 
many  Iraqi  soldiers  who  deserted. 
There  were  many  who  came  over 
through  our  enticement.  There  were 
some  Iraqi  soldiers  who  helped  us. 

I  just  do  not  want  to  have  blanket 
language  without  providing  for  some 
exceptions. 

But  the  gentleman  raises  a  very  valid 
point,  and  I  do  want  to  try  to  work 
with  him,  as  I  have  tried  to  work  with 
the  gentleman  from  Illinois,  who  was 
very  interested  in  this  matter  in  the 
committee,  in  order  to  reach  a  satis- 
factory conclusion.  I  commend  him  for 
calling  it  to  our  attention. 

Mr.  KANJORSKI.  Reclaiming  my 
time,  I  thank  the  chairman  very  much. 
I  have  a  friend  from  Pennsylvania  in 
our  delegation.  He  is  a  freshman,  and 
he  fought  against  the  Iraqis  in  the  gulf 
war.  and  I  would  doubt  that  he  feels 
comfortable  with  the  idea  that  in  the 
thousands  of  prisoners  in  the  field, 
some  would  have  the  ability  to  assert 
refugee  status,  and  that  they  would  get 
preference  over  all  refugees  around  the 
world. 

I  would  invite  my  fellow  Member,  if 
he  would  like,  to  comment  on  this  sub- 
ject. 

Mr.  GEJDENSON.  Madam  Chairman, 
would  the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Ge.iden- 
SON]. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  I  would  like  to  say 
what  happened  here  is  that  the  U.S. 
Military,  in  trying  to  protect  American 


lives,  said  that  if  some  of  the  Iraqis 
helped  us,  we  would  then  repay  them 
by  giving  them  an  opportunity  to  come 
to  the  United  States. 

Mr.  KANJORSKI.  Reclaiming  my 
time,  that  may  have  been  General 
Schwarzkopf's  position,  but  it  is  not 
this  Member  of  Congress,  and  I  do  not 
think  it  represents  the  position  of  the 
American  people.  I  think  we  have  every 
right  in  the  world  to  protect  them,  we 
should  say  to  Saudi  Arabia,  Kuwait: 
""We  sent  our  boys,  we  lost  our  lives. 
Do  you  mean  you  can't  take  care  of 
this  prisoner  problem  in  the  Middle 
East?" 

Madam  Chairman,  I  call  upon  my  col- 
league, the  gentleman  from  Pennsylva- 
nia, from  just  below  my  district  in  Eas- 
ton-Allentown-Bethlehem,  the  Honor- 
able P.\UL  McHale,  who  served  in  the 
Persian  Gulf.  He  resigned  his  seat  in 
the  house  of  representatives  of  the  As- 
sembly of  Pennsylvania  and  honorably 
went  to  the  Middle  East  and  offered  his 
life  in  the  defense  of  the  Middle  East. 
Saudi  Arabia,  and  Kuwait,  and  to  help 
get  freedom  in  Iraq. 

I  would  like  his  opinion  of  what  we 
are  passing  on  here  today. 

Mr.  McHALE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McHALE.  I  thank  the  gentleman 
for  yielding  me  the  time  to  speak. 

Madam  Chairman.  I  had  not  antici- 
pating to  speak  on  this  issue.  I  was  not 
aware  that  it  would  be  debated  at  some 
length.  In  light  of  the  fact  that  it  is,  I 
want  to  associate  myself  fully  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania [Mr.  K.-\NJORSKi]. 

Madam  Chairman,  I  remember  what 
it  was  like  on  the  morning  of  February 
24,  1991,  when  brave  soldiers  and  ma- 
rines prepared  to  walk  into  an  enemy 
minefield.  And  I  remember  what  it  was 
like  that  evening  and  for  the  next  sev- 
eral evenings  as  thousands  of  Iraqi 
prisoners  were  captured.  Yes,  at  that 
point  they  were  defenseless,  and,  yes, 
at  that  point  they  were  willing  to  co- 
operate. But  a  few  hours  earlier  they 
were  prepared  to  kill  Americans. 

I  find  it  outrageous  that  those  who 
have  taken  up  arms  in  opposition  to 
our  country  have  now  been  invited  to 
have  permanent  residency  status  with- 
in our  Nation.  That  is  a  disgrace.  We 
owe  more  than  that  to  our  comrades 
who  died  on  the  battlefield.  Brave 
young  Americans,  knowing  full  well 
what  the  danger  was,  put  their  lives  on 
the  line,  walked  into  those  minefields, 
and  in  some  cases  sacrificed  their  blood 
and  their  lives.  I  do  not  want  to  hear 
State  Department  doublespeak  on  this 
issue.  I  do  not  want  to  hear  we  are  only 
admitting  those  who  did  not  pull  a 
trigger.  Those  who  took  up  arms  are 
morally  and  politically  accountable  for 
their  actions,  and  in  light  of  the  fact 
that  they  were  prepared  to  kill  Ameri- 
cans, I  do  not  want  to  admit  them  to 


our  shores.  We  owe  more  than  that  to 
those  who  sacrificed  their  lives.  I  fully 
agree  with  the  gentleman  from  Penn- 
sylvania [Mr.  Ka.vjorski].  This  issue 
has  been  debated  at  length  for  at  least 
6  months.  It  is  time  to  make  it  clear 
that  in  the  past  war  and  in  any  future 
war,  those  who  take  up  arms  against 
the  United  States  will  not  be  welcome 
in  our  country. 

Mr.  OILMAN.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  M.\nzl"LLO],  a  member  of 
our  Committee  on  Foreign  Affairs. 

Mr.  MANZULLO.  I  thank  the  gen- 
tleipan  for  yielding  this  time  to  me. 

Madam  Chairman,  the  United  States 
of  America  has  a  penchant  for  putting 
American  troops  in  harm's  way,  bleat- 
ing the  trumpets  of  victory,  and  then 
finding  out  that  we  lost  the  peace  at 
the  negotiating  table.  This  time,  the 
gulf  war  victory  was  shattered  by  the 
outrageous  actions  of  the  United  Na- 
tions. 

As  part  of  the  United  Nations  peace 
effort  to  conclude  the  gulf  war,  the 
U.N.  Security  Council  adopted  on  April 
8.  1991  Resolution  687  to  provide  com- 
pensation for  damages  caused  by  Iraq's 
invasion  of  Kuwait.  The  resolution 
states  that  Iraq  was  liable  under  inter- 
national law  "for  any  direct  loss,  dam- 


age 


or  injury  to  foreign  govern- 


ments, nationals  and  corporations,  as  a 
result  of  Iraq's  unlawful  invasion  and 
occupation  of  Kuwait."  The  United  Na- 
tions established  a  compensation  com- 
mission to  administer  these  claims, 
based  on  a  30-percent  tax  on  all  future 
Iraqi  oil  shipments. 

I  discovered  that  this  fund  could  not 
be  used  to  pay  for  the  war  injuries  to 
soldiers,  or  survivors  of  deceased  veter- 
ans, of  the  Allied  Coalition  Armed 
Forces  who  fought  Saddam  Hussein. 
The  United  States  delegation  to  the 
Governing  Council,  according  to  a  let- 
ter I  received  from  the  State  Depart- 
ment, fought  very  hard  to  have  the 
claims  of  these  soldiers  included  in  this 
fund. 

The  letter  stated: 

All  members  of  the  Allied  Coalition  Armed 
Forces,  or  their  survivors,  should  be  able  to 
file  claims  for  death  or  injury  suffered  in  the 
course  of  military  actions  against  Iraq  .  .  . 
[The  U.S.  delegation  to  the  Governing  Coun- 
cil) argues  that  these  individuals  had  been 
sent  into  harm's  way  to  combat  aggression 
on  behalf  of  the  United  Nations  and  thus 
they  were  at  least  as  deserving  as  any  other 
claimant  ...  No  other  government  sup- 
ported the  U.S.  position. 

On  June  26,  1992,  the  Governing  Coun- 
cil decided  that  only  those  veterans 
who  were  prisoners  of  war  and  who  suf- 
fered Geneva  convention  rights  viola- 
tions would  be  able  to  use  the  fund  to 
help  pay  for  their  injuries.  Thus,  some 
nations  serving  on  the  United  Nations 
Security  Council  who  were  not  even  in- 
volved in  the  allied  war  effort  against 
Saddam  Hussein,  such  as  China,  deter- 
mined that  American  soldiers  and  their 
survivors   could   not   charge    Iraq    the 
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cost  of  their  injuries.  I  enclose  the  full 
letter  for  the  record. 

The  only  fund  available  to  the  sol- 
diers or  their  survivors  is  the  Iraqi 
Claims  Fund,  which  consists  of  $1.2  bil- 
lion in  frozen  Iraqi  assets.  That  claims 
fund,  however,  has  a  limit  of  $100,000 
per  soldier  or  survivor.  There  were  396 
U.S.  soldiers  killed  and  some  2.000  in- 
jured in  the  gulf  war.  In  addition,  an 
additional  8.000  veterans  have  been 
treated  by  VA  hospitals  for  physio- 
logical injuries  arising  out  of  the  war. 
Needless  to  say,  the  Iraqi  Claims  Fund 
could  easily  be  depleted  by  veterans' 
claims.  Plus,  the  fund  will  be  used  to 
settle  United  States  Government  con- 
tact and  property  claims  against  Iraq 
and  unpaid  contract  obligations  to 
American  companies. 

Over  a  period  of  time.  Kuwait  will 
have  its  property  damage  claims  by 
Iraq  paid  through  the  United  Nations 
Compensation  Fund.  However.  United 
States  veterans  of  the  war.  or  the  sur- 
vivors, will  have  to  look  at  the  meager 
$1.2  billion  Iraq  Claim  Fund  or  regular 
veterans'  benefits  to  pay  for  injuries  or 
death  claims. 

This  is  not  right.  Saddam  Hussein 
someday  will  be  shipping  oil  and  will 
not  be  responsible  one  bit  for  injuries 
to  soldiers,  or  survivors  of  soldiers, 
who  battled  his  armies.  Saddam  Hus- 
sein will  not  have  to  pay  fOi  the  inju- 
ries caused  when  one  of  his  SCUD's 
landed  on  the  American  transportation 
division  from  Pennsylvania. 

I  am  pleased  that  the  committee  in- 
serted report  language  at  my  request 
to  express  this  outrage.  I  fully  agree 
with  the  committee  that  the  United 
States  should  continue  to  hold  Iraq  ac- 
countable for  uncompensated  veterans' 
claims. 

It  is  time  that  we  stop  the  process  of 
having  American  soldiers  shed  their 
blood  on  foreign  soil  only  to  have  the 
peace  accords  dictated  by  nations 
whose  efforts  were  minimal. 

U.S.  Dep.\rtment  of  ST.'^TE, 
Washington.  DC,  October  25.  1993. 
Hon.  DO.NALD  Manzlllo. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Manzullo:  This  letter  responds 
to  your  request,  in  connection  with  the  pro- 
posed Iraq  Claims  Act.  for  background  on  the 
eligibility  of  members  of  the  United  States 
Armed  Forces  to  file  claims  against  Iraq  be- 
fore the  U.N.  Compensation  Commission 
(UNCO. 

On  June  26.  1992.  the  Governing  Council  of 
the  Commission  adopted  Decision  11  (S 
.•\C.26  199211)  (enclosed),  under  which  mem- 
bers of  the  Allied  Coalition  Armed  Forces 
who  engaged  in  military  operations  against 
Iraq  are  ineligible  to  file  claims,  unless  they 
were  prisoners  of  war  and  were  mistreated  in 
violation  of  international  humanitarian  law. 
You  asked  for  an  explanation  of  how  the 
Governing  Council  arrived  at  this  decision. 

At  the  end  of  the  Persian  Gulf  War.  the 
U.N.  Security  Council  adopted  Resolution  687 
(enclosed),  which  in  paragraph  16  confirmed 
Iraq's  liability  under  international  law  -for 
any  direct  loss,  damage  ...  or  injury  to  for- 
eign Governments,  nationals  and  corpora- 
tions, as  a  result  of  Iraq's  unlawful  invasion 


and  occupation  of  Kuwait."  The  Security 
Council  went  on  to  establish  a  fund  to  pay 
compensation  to  eligible  claimants  and  set 
up  the  Commission  to  administer  the  fund.  It 
was  left  to  the  Governing  Council  of  the 
Commission,  composed  of  the  fifteen  member 
states  of  the  Security  Council,  to  determine 
the  specific  criteria  for  eligible  claims,  con- 
sistent with  the  terms  of  the  resolution. 

From  the  outset,  the  U.S.  delegation  to  the 
Governing  Council's  first  session  (July  23- 
August  2.  1991)  argued  vigorously  that  all 
members  of  the  Allied  Coalition  Armed 
Forces,  or  their  survivors,  should  be  able  to 
file  claims  for  death  or  injury  suffered  in  the 
course  of  military  actions  against  Iraq.  We 
argued  that  these  individuals  had  been  sent 
into  harm's  way  to  combat  aggression  on  be- 
half of  the  United  Nations  and  thus  they 
were  at  least  as  deserving  as  any  other 
claimant.  We  said  such  persons  were  clearly 
■nationals  "  covered  by  paragraph  16  of  Reso- 
lution 687  and  deserved  to  be  compensated 
for  their  los.ses.  However,  other  governments 
objected  strenuously  to  the  U.S.  position,  ar- 
guing that  national  governments  should  be 
responsible  for  compensating  members  of 
their  armed  forces,  there  were  no  clear  inter- 
national precedents  for  such  compensation, 
and  inclusion  here  would  exceed  the  mandate 
of  the  Commission.  No  other  government 
supported  the  U.S.  position,  and  the  matter 
was  put  off  for  later  consideration  (Decision 
1.  paragraph  7)  (enclosed). 

At  the  Governing  Council's  fifth  session 
(March  16-20.  1992).  another  government  in- 
troduced a  proposal,  supported  by  the  U.S. 
delegation,  to  clarify  that  prisoners  of  war 
who  had  been  mistreated  in  violation  of 
international  humanitarian  law  were  eligible 
for  compensation,  under  established  inter- 
national precedents.  Again  there  were  seri- 
ous objections  from  several  governments 
even  to  this  more  limited  proposal.  The  mat- 
ter was  again  postponed  in  favor  of  further 
study. 

Finally,  at  the  Council's  sixth  session 
(June  22-26.  1992).  consensus  was  reached  on 
adoption  of  Decision  11  (enclosed),  which 
clarifies  that  prisoners  of  war  who  were  mis- 
treated are  eligible  to  submit  claims  to  the 
Commi-ssion.  The  U.S.  delegation  continued 
to  argue  that  all  members  of  the  Allied  Coa- 
lition Armed  Forces  who  suffered  direct  loss, 
damage  or  injury  as  a  result  of  Iraq's  inva- 
sion and  occupation  of  Kuwait  were  entitled 
to  make  claims  under  Resolution  687.  There 
was  no  support  from  any  other  Council  mem- 
ber for  the  U.S.  position.  Other  delegations 
continued  to  disagree,  based  on  the  reasons 
set  forth  above.  In  the  end.  other  members  of 
the  Council  would  accept  a  provision  stating 
that  prisoners  of  war  were  eligible  to  claim 
compensation  before  the  Commission  on  the 
basis  of  mistreatment  only  if  the  provision 
also  clearly  excluded  all  other  claims  by 
members  of  .Allied  Coalition  Forces.  Under 
the  circumstances,  and  taking  into  account 
the  importance  of  reaffirming  the  special 
status  and  protection  to  be  accorded  pris- 
oners of  war  under  international  humani- 
tarian law,  the  decision  was  the  best  result 
that  could  be  obtained.  The  Department  of 
Defense  informed  us  that  their  priority  was 
to  increase  international  recognition  of  the 
status  and  rights  of  prisoners  of  war.  and  re- 
quested that  the  U.S.  delegation  support  this 
decision. 

Compensation  for  other  members  of  the 
U.S.  Armed  Forces  remains  a  matter  for  na- 
tional legislation.  Thus,  we  hope  you  will 
support  adoption  of  the  proposed  Iraq  claims 
legislation. 


I  hope  we  have  been  responsive  to  your 
concerns.  Please  contact  us  if  we  can  be  of 
further  assistance. 
Sincerely. 

Wendy  R.  Sher.man. 
Assistant  Secretari/.  Legislative  .Affairs. 

Enclosures:  1.  Resolution  687;  2.  UNCC  De- 
cision 1:  3.  UNCC  Decision  11. 

United  N.\tions  Security  Council- 
Resolution  687  ( 1991 )* 

adopted  by  the  security  council  at  its 
2981.st  .meeting.  on  3  april  1991 

Recalling  its  resolution  660  (1990)  of  2  .Au- 
gust 1990.  661  (1990)  of  6  August  1990.  662  (1990) 
of  9  August  1990,  664  (1990)  of  18  August  1990. 
665  (1990)  of  25  August  1990,  666  (1990)  of  13 
September  1990.  667  (1990)  of  16  September 
1990,  669  (1990)  of  24  September  1990,  670  (1990) 
of  25  September  1990,  674  (1990)  of  29  October 
1990.  667  (1990)  of  28  November  1990.  678  (1990) 
of  29  November  1990  and  686  (1991)  of  2  March 
1991. 

Welcoming  the  restoration  to  Kuwait  of  its 
sovereignty,  independence  and  territorial  in- 
tegrity and  the  return  of  its  legitimate  Gov- 
ernment. 

Affirming  the  commitment  of  all  Member 
States  to  the  sovereignty,  territorial  integ- 
rity and  political  independence  of  Kuwait 
and  Iraq,  and  noting  the  intention  expressed 
by  the  member  States  cooperating  with  Ku- 
wait under  paragraph  2  of  resolution  678 
(1990)  to  bring  their  military  presence  in  Iraq 
to  an  end  as  soon  as  possible  consistent  with 
paragraph  8  of  resolution  686  (1991). 

Reaffirming  the  need  to  be  assured  of 
Iraq's  peaceful  intentions  in  the  light  of  its 
unlawful  invasion  and  occupation  of  Kuwait. 

Taking  note  of  the  letter  sent  by  the  min- 
ister for  Foreitra  Affairs  of  Iraq  on  27  Feb- 
ruary 19911  and  those  sent  pursuant  to  reso- 
lution 686  (1991).^ 

Noting  that  Iraq  and  Kuwait,  as  independ- 
ent sovereign  States,  signed  at  Baghdad  on  4 
October  1963  'Agreed  Minutes  Between  the 
State  of  Kuwait  and  the  Republic  of  Iraq  Re- 
garding the  Restoration  of  Friendly  rela- 
tions. Recognition  and  Related  Matters", 
thereby  recognizing  formally  the  boundary 
between  Iraq  and  Kuwait  and  the  allocation 
of  islands,  which  were  registered  with '  the 
United  Nations  in  accordance  with  Article 
102  of  the  Charter  of  the  United  Nations  and 
in  which  Iraq  recognized  the  independence 
and  complete  sovereignty  of  the  State  of  Ku- 
wait within  its  borders  as  specified  and  ac- 
cepted in  the  letter  of  the  Prime  Minister  of 
Iraq  dated  21  July  1932.  and  as  accepted  by 
the  Ruler  of  Kuwait  in  his  letter  dated  10  Au- 
gust 1932. 

Conscious  of  the  need  for  demarcation  of 
the  said  boundary. 

Conscious  also  of  the  statements  by  Iraq 
threatening  to  use  weapons  in  violation  of 
its  obligations  under  the  Geneva  Protocol  for 
the  Prohibition  of  the  Use  in  War  of  Asphyx- 
iating. Poisonous  or  Other  Gases,  and  of  Bac- 
teriological Methods  of  Warfare,  signed  at 
Geneva  on  17  June  1925.^  and  of  its  prior  use 
of  chemical  weapons  and  affirming  that 
grave  consequences  would  follow  any  further 
use  by  Iraq  of  such  weapons. 

Recalling  that  Iraq  has  subscribed  to  the 
Declaration  adopted  by  all  States  participat- 
ing in  the  Conference  of  States  Parties  to 
the  1925  Geneva  Protocol  and  Other  Inter- 
ested States,  held  in  Paris  from  7  to  11  Janu- 
ary 1989,  establishing  the  objective  of  univer- 
sal elimination  of  chemical  and  biological 
weapons. 

Recalling  also  that  Iraq  has  signed  the 
Convention  on  the  Prohibition  of  the  Devel- 
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opment.  Production  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  of  10  April  1972.^ 

Noting  the  importance  of  Iraq  ratifying 
this  Convention. 

Noting  moreover  the  importance  of  all 
States  adhering  to  this  Convention  and  en- 
couraging its  forthcoming  Review  Con- 
ference to  reinforce  the  authority,  efficiency 
and  universal  scope  of  the  convention. 

Stressing  the  importance  of  an  early  con- 
clusion by  the  Conference  on  Disarmament 
of  its  work  on  a  Convention  on  the  Universal 
Prohibition  of  Chemical  Weapons  and  of  uni- 
versal adherence  thereto. 

Aware  of  the  use  by  Iraq  of  ballistic  mis- 
siles in  unprovoked  attacks  and  therefore  of 
the  need  to  take  specific  measures  in  regard 
to  such  missiles  located  in  Iraq. 

Concerned  by  the  reports  in  the  hands  of 
Member  States  that  Iraq  has  attempted  to 
acquire  materials  for  a  nuclear-weapons  pro- 
gramme contrary  to  its  obligations  under 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  of  1  July  1968,* 

Recalling  the  objective  of  the  establish- 
ment of  a  nuclear-weapons-free  zone  in  the 
region  of  the  Middle  East. 

Conscious  of  the  threat  that  all  weapons  of 
mass  destruction  pose  to  peace  and  security 
in  the  area  and  of  the  need  to  work  towards 
the  establishment  in  the  Middle  East  of  a 
zone  free  of  such  weapons. 

Conscious  also  of  the  objective  of  achiev- 
ing balanced  and  comprehensive  control  of 
armaments  in  the  region. 

Conscious  further  of  the  importance  of 
achieving  the  objectives  noted  above  using 
all  available  means,  including  a  dialogue 
among  the  States  of  the  region. 

Noting  that  resolution  686  (1991)  marked 
the  lifting  of  the  measures  imposed  by  reso- 
lution 661  (19901  in  so  far  as  they  applied  to 
Kuwait. 

Noting  that  despite  the  progress  being 
made  in  fulfilling  the  obligations  of  resolu- 
tion 686  (1991).  many  Kuwaiti  and  third  coun- 
try nationals  are  still  not  accounted  for  and 
property  remains  unreturned. 

Recalling  the  International  Convention 
against  the  Taking  of  Hostages,*  opened  for 
signature  at  New  York  on  18  December  1979. 
which  categorizes  all  acts  of  taking  hostages 
as  manifestations  of  international  terrorism. 

Deploring  threats  made  by  Iraq  during  the 
recent  conflict  to  make  use  of  terrorism 
against  targets  outside  Iraq  and  the  taking 
of  hostages  by  Iraq.  ' 

Taking  note  with  grave  concern  of  the  re- 
ports of  the  Secretary-General  of  20  March 
1991'  and  28  March  1991. s  and  conscious  of  the 
necessity  to  meet  urgently  the  humanitarian 
needs  in  Kuwait  and  Iraq. 

Bearing  in  mind  its  objective  of  restoring 
international  peace  and  security  in  the  area 
as  set  out  in  recent  resolutions  of  the  Secu- 
rity Council. 

Conscious  of  the  need  to  take  the  following 
measures  acting  under  Chapter  VII  of  the 
Charter, 

1.  Affirms  all  thirteen  resolutions  noted 
above,  except  as  expressly  changed  below  to 
achieve  the  goals  of  this  resolution,  includ- 
ing a  formal  cease-fire; 

A 

2.  Demands  that  Iraq  and  Kuwait  respect 
the  inviolability  of  the  international  bound- 
ary and  the  allocation  of  islands  set  out  in 
the  "Agreed  Minutes  Between  the  State  of 
Kuwait  and  the  Republic  of  Iraq  Regarding 
the  Restoration  of  Friendly  Relations.  Rec- 
ognition and  Related  Matters",  signed  by 
them  in  the  exercise  of  their  sovereignty  at 
Baghdad   on   4   October   1963  and   registered 


with  the  United  Nations  and  published  by 
the  United  Nations  in  document  7063,  United 
Nations,  Treaty  Series,  1964: 

3.  Calls  upon  the  Secretary-General  to  lend 
his  assistance  to  make  arrangements  with 
Iraq  and  Kuwait  to  demonstrate  the  bound- 
ary between  Iraq  and  Kuwait,  drawing  on  ap- 
propriate material,  including  the  map  trans- 
mitted by  Security  Council  document  S  22412 
and  to  report  back  to  the  Security  Council 
within  one  month; 

4.  Decides  to  guarantee  the  inviolability  of 
the  above-mentioned  international  boundary 
and  to  take  as  appropriate  all  necessary 
measures  to  that  end  in  accordance  with  the 
Charter  of  the  United  Nations: 

B 

5.  Requests  the  Secretary-General,  after 
consulting  with  Iraq  and  Kuwait,  to  submit 
within  three  days  to  the  Security  Council  for 
its  approval  a  plan  for  the  immediate  deploy- 
ment of  a  United  Nations  observer  unit  to 
monitor  the  Khor  Abdullah  and  a  demili- 
tarized zone,  which  is  hereby  established,  ex- 
tending ten  kilometres  into  Iraq  and  five 
kilometres  into  Kuwait  from  the  boundary 
referred  to  in  the  "Agreed  Minutes  Between 
the  State  of  Kuwait  and  the  Republic  of  Iraq 
Regarding  the  Restoration  of  Friendly  Rela- 
tions, Recognition  and  Related  Matters"  of  4 
October  1963:  to  deter  violations  of  the 
boundary  through  its  presence  in  and  sur- 
veillance of  the  demilitarized  zone;  to  ob- 
serve any  hostile  or  potentially  hostile  ac- 
tion mounted  from  the  territory  of  one  State 
to  the  other:  and  for  the  Secretary-General 
to  report  regularly  to  the  Security  Council 
on  the  operations  of  the  unit,  and  imme- 
diately if  there  are  serious  violations  of  the 
zone  or  potential  threats  to  peace: 

6.  Notes  that  as  soon  as  the  Secretary-Gen- 
eral notifies  the  Security  Council  of  the 
completion  of  the  deployment  of  the  United 
Nations  observer  unit,  the  conditions  will  be 
established  for  the  Member  States  cooperat- 
ing with  Kuwait  in  accordance  with  resolu- 
tion 678  (1990)  to  bring  their  military  pres- 
ence in  Iraq  to  an  end  consistent  with  resolu- 
tion 686  (1991); 

c 

7.  Invites  Iraq  to  reaffirm  unconditionally 
its  obligations  under  the  Geneva  Protocol  for 
the  Prohibition  of  the  Use  in  War  of  Asphyx- 
iating. Poisonous  or  Other  Gases,  and  of  Bac- 
teriological Methods  of  Warfare,  signed  at 
Geneva  on  17  June  1925,  and  to  ratify  the 
Convention  on  the  Prohibition  of  the  Devel- 
opment, Production  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  on  Their  Destruction,  of  10  April  1972; 

8.  Decides  that  Iraq  shall  unconditionally 
accept  the  destruction,  removal,  or  render- 
ing harmless,  under  international  super- 
vision, of: 

(a)  All  chemical  and  biological  weapons 
and  all  stocks  of  agents  and  all  related  sub- 
systems and  components  and  all  research, 
development,  support  and  manufacturing  fa- 
cilities: 

(b)  All  ballistic  missiles  with  a  range 
greater  than  150  kilometres  and  related 
major  parts,  and  repair  and  production  fa- 
cilities: 

9.  Decides,  for  the  implementation  of  para- 
graph 8  above,  the  following: 

(a)  Iraq  shall  submit  to  the  Secretary-Gen- 
eral, within  fifteen  days  of  the  adoption  of 
the  present  resolution,  a  declaration  of  the 
locations,  amounts  and  types  of  all  items 
specified  in  paragraph  8  and  agree  to  urgent, 
on-site  inspection  as  specified  below; 

(b)  The  Secretary-General,  in  consultation 
with    the    appropriate    Governments    and. 
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where  appropriate,  with  the  Director-Gen- 
eral of  the  World  Health  Organization,  with- 
in forty-five  days  of  the  passage  of  the 
present  resolution,  shall  develop,  and  submit 
to  the  Council  for  approval,  a  plan  calling  for 
the  completion  of  the  following  acts  within 
forty-five  days  of  such  approval: 

(i)  The  forming  of  a  Special  Commission, 
which  shall  carry  out  immediate  on-site  in- 
spection of  Iraq's  biological,  chemical  and 
missile  capabilities,  based  on  Iraq's  declara- 
tions and  the  designation  of  any  additional 
locations  by  the  Special  Commission  itself; 

(ii)  The  yielding  by  Iraq  of  possession  to 
the  Special  Commission  for  destruction,  re- 
moval or  rendering  harmless,  taking  into  ac- 
count the  requirements  of  public  safety,  of 
all  items  specified  under  paragraph  8(a) 
above.  inclu(ling  items  at  the  additional  lo- 
cations designated  by  the  Special  Commis- 
sion under  paragraph  9<b)(i)  above  and  the 
destruction  by  Iraq,  under  the  supervision  of 
the  Special  Commission,  of  all  its  missile  ca- 
pabilities, including  launchers,  as  specified 
under  paragraph  8(b)  above: 

(iii)  The  provision  by  the  Special  Commis- 
sion of  the  assistance  and  cooperation  to  the 
Director-General  of  the  International  Atom- 
ic Energy  Agency  required  in  paragraphs  12 
and  13  below; 

10.  Decides  that  Iraq  shall  unconditionally 
undertake  not  to  use,  develop,  construct  or 
acquire  any  of  the  items  specified  in  para- 
graphs 8  and  9  above  and  requests  the  Sec- 
retary-General, in  consultation  with  the 
Special  Commission,  to  develop  a  plan  for 
the  future  ongoing  monitoring  and  verifica- 
tion of  Iraq's  compliance  with  this  para- 
graph, to  be  submitted  to  the  Security  (Coun- 
cil for  approval  within  one  hundred  and 
twenty  days  of  the  passage  of  this  resolu- 
tion: 

11.  Invites  Iraq  to  reaffirm  unconditionally 
its  obligations  under  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  1  July 
1968; 

12.  Decides  that  Iraq  shall  unconditionally 
agree  not  to  acquire  or  develop  nuclear 
weapons  or  nuclear-weapons-usable  material 
or  any  subsystems  or  components  or  any  re- 
search, development,  support  or  manufactur- 
ing facilities  related  to  the  above:  to  submit 
to  the  Secretary-General  and  the  Director- 
General  of  the  International  Atomic  Energy 
.Agency  within  fifteen  days  of  the  adoption  of 
the  present  resolution  a  declaration  of  the 
locations,  amounts,  and  types  of  all  items 
specified  above:  to  place  all  of  its  nuclear- 
weapons-usable  materials  under  the  exclu- 
sive control,  for  custody  and  removal,  of  the 
International  Atomic  Energy  Agency,  with 
the  assistance  and  cooperation  of  the  Special 
Commission  as  provided  for  in  the  plan  of 
the  Secretary-General  discussed  m  para- 
graph 9(b)  above:  to  accept,  in  accordance 
with  the  arrangements  provided  for  in  para- 
graph 13  below,  urgent  on-site  inspection  and 
the  desti'uction,  removal  or  rendering  harm- 
less as  appropriate  of  all  items  specified 
above:  and  to  accept  the  plan  discussed  in 
paragraph  13  below  for  the  future  ongoing 
monitoring  and  verification  of  its  compli- 
ance with  these  undertakings; 

13.  Requests  the  Director-General  of  the 
International  Atomic  Energy  Agency, 
through  the  Secretary -General,  with  the  as- 
sistance and  coop>eration  of  the  Special  Com- 
mission as  provided  for  in  the  plan  of  the 
Secretary-General  in  paragraph  9(b)  above, 
to  carry  out  immediate  on-site  inspection  of 
Iraq's  nuclear  capabilities  based  on  Iraq's 
declarations  and  the  designation  of  any  addi- 
tional locations  by  the  Special  Commission: 
to  develop  a  plan  for  submission  to  the  Secu- 
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rlty  Council  within  forty-five  days  calling 
for  the  destruction,  removal,  or  rendering 
harmless  as  appropriate  of  all  items  listed  in 
paragraph  12  above;  to  carry  out  the  plan 
within  forty-five  days  following  approval  by 
the  Security  Council;  and  to  develop  a  plan, 
taking  into  account  the  rights  and  obliga- 
tions of  Iraq  under  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  1  July 
1968.  for  the  future  ongoing  monitoring  and 
verification  of  Iraq's  compliance  with  para- 
graph 12  above,  including  an  inventory  of  all 
nuclear  material  in  Iraq  subject  to  the  Agen- 
cy's verification  and  inspections  to  confirm 
that  Agency  safeguards  cover  all  relevant 
nuclear  activities  in  Iraq,  to  be  submitted  to 
the  Security  Council  for  approval  within  one 
hundred  and  twenty  days  of  the  passage  of 
the  present  resolutions: 

14.  Takes  note  that  the  actions  to  be  taken 
by  Iraq  in  paragraphs  8.  9.  10.  11.  12  and  13  of 
the  present  resolution  represent  steps  to- 
wards the  goal  of  establishing  in  the  Middle 
East  a  zone  free  from  weapons  of  mass  de- 
struction and  all  missiles  for  their  delivery 
and  the  objective  of  a  global  ban  on  chemical 
weapons; 

D 

15.  Requests  the  Secretary-General  to  re- 
port to  the  Security  Council  on  the  steps 
taken  to  facilitate  the  return  of  all  Kuwaiti 
property  seized  by  Iraq,  including  a  list  of 
any  property  that  Kuwait  claims  has  not 
been  returned  or  which  has  not  been  re- 
turned intact; 

E 

16.  Reaffirm  that  Iraq,  without  prejudice  to 
the  debts  and  obligations  of  Iraq  arising 
prior  to  2  August  1990.  which  will  be  ad- 
dressed through  the  normal  mechanisms,  is 
liable  under  international  law  for  any  direct 
loss,  damage,  including  environmental  dam- 
age and  the  depletion  of  natural  resources. 
or  injury  to  foreign  Governments,  nationals 
and  corporations,  as  a  result  of  Iraq's  unlaw- 
ful invasion  and  occupation  of  Kuwait; 

17.  Decides  that  all  Iraqi  statements  made 
since  2  August  1990  repudiating  its  foreign 
debt  are  null  and  void,  and  demands  that 
Iraq  adhere  scrupulously  to  all  of  its  obliga- 
tions concerning  servicing  and  repayment  of 
its  foreign  debt; 

18.  Decides  also  to  create  a  fund  to  pay 
compensation  for  claims  that  fall  within 
paragraph  16  above  and  to  establish  a  Com- 
mission that  will  administer  the  fund; 

19.  Directs  the  Secretary-General  to  de- 
velop and  present  to  the  Security  Council  for 
decision,  no  later  than  thirty  days  following 
the  adoption  of  the  present  resolution,  rec- 
ommendations for  the  fund  to  meet  the  re- 
quirement for  the  payment  of  claims  estab- 
lished in  accordance  with  paragraph  18  above 
and  for  a  programme  to  implement  the  deci- 
sions in  paragraphs  16.  17  and  18  above,  in- 
cluding: administration  of  the  fund;  mecha- 
nisms for  determining  the  appropriate  level 
of  Iraq's  contribution  to  the  fund  based  on  a 
percentage  of  the  value  of  the  exports  of  pe- 
troleum and  petroleum  products  from  Iraq 
not  to  exceed  a  figure  to  be  suggested  to  the 
Council  by  the  Secretary-General,  taking 
into  account  the  requirements  of  the  people 
of  Iraq.  Iraq's  payment  capacity  as  assessed 
in  conjunction  with  the  international  finan- 
cial institutions  taking  into  consideration 
external  debt  service,  and  the  needs  of  the 
Iraqi  economy:  arrangements  for  ensuring 
that  payments  'are  made  to  the  fund:  the 
process  by  which  funds  will  be  allocated  and 
claims  paid:  appropriate  procedures  for  eval- 
uating losses,  listing  claims  and  verifying 
their  validity  and  resolving  disputed  claims 


in  respect  of  Iraq's  liability  as  specified  in 
paragraph  16  above:  and  the  composition  of 
the  Commission  designated  above; 
F 

20.  Decides,  effective  immediately,  that  the 
prohibitions  against  the  sale  or  supply  to 
Iraq  of  commodities  or  products,  other  than 
medicine  and  health  supplies,  and  prohibi- 
tions against  financial  transactions  related 
thereto  contained  in  resolution  661  (1990) 
shall  not  apply  to  foodstuffs  notified  to  the 
Security  Council  Committee  established  by 
resolution  661  (1990)  concerning  the  situation 
between  Iraq  and  Kuwait  or.  with  the  ap- 
proval of  that  Committee,  under  the  sim- 
plified and  accelerated  'no-objection"  proce- 
dure, to  materials  and  supplies  for  essential 
civilian  needs  as  identified  in  the  report  of 
the  Secretary-General  dated  20  March  1991. » 
and  in  any  further  findings  of  humanitarian 
need  by  the  Committee; 

21.  Decides  that  the  Security  Council  shall 
review  the  provisions  of  paragraph  20  above 
every  sixty  days  in  the  light  of  the  policies 
and  practices  of  the  Government  of  Iraq,  in- 
cluding the  implementation  of  all  relevant 
resolutions  of  the  Security  Council,  for  the 

•  purpose  of  determining  whether  to  reduce  or 
lift  the  prohibitions  referred  to  therein: 

22.  Decides  that  upon  the  approval  by  the 
Security  Council  of  the  programme  called 
for  in  paragraph  19  above  and  upon  Council 
agreement  that  Iraq  has  completed  all  ac- 
tions contemplated  in  paragraphs  8.  9.  10.  11. 
12  and  13  above,  the  prohibitions  against  the 
import  of  commodities  and  products  origi- 
nating in  Iraq  and  the  prohibitions  against 
financial  transactions  related  thereto  con- 
tained in  resolution  661  (1990)  shall  have  no 
further  force  or  effect; 

23.  Decides  that,  pending  action  by  the  Se- 
curity Council  under  paragraph  22  above,  the 
Security  Council  Committee  established  by 
resolution  661  (1990)  shall  be  empowered  to 
approve,  when  required  to  assure  adequate  fi- 
nancial resources  on  the  part  of  Iraq  to  carry 
out  the  activities  under  paragraph  20  above, 
exceptions  to  the  prohibition  against  the  im- 
port of  commodities  and  products  originat- 
ing in  Iraq: 

24.  Decides  that,  in  accordance  with  resolu- 
tion 661  (1990)  and  subsequent  related  resolu- 
tions and  until  a  further  decision  is  taken  by 
the  Security  Council,  all  States  shall  con- 
tinue to  prevent  the  sale  or  supply,  or  the 
promotion  or  facilitation  of  such  sale  or  sup- 
ply, to  Iraq  by  their  nationals,  or  from  their 
territories  or  using  their  flag  vessels  or  air- 
craft, of: 

(a)  Arms  and  related  materiel  of  all  types, 
specifically  including  the  sale  or  transfer 
through  other  means  of  all  forms  of  conven- 
tional military  equipment,  including  for 
paramilitary  forces,  and  spare  parts  and 
components  and  their  means  of  production, 
for  such  equipment: 

(b)  Items  specified  and  defined  in  para- 
graphs 8  and  12  above  not  otherwise  covered 
above; 

(c)  Technology  under  licensing  or  other 
transfer  arrangements  used  in  the  produc- 
tion, utilization  or  stockpiling  of  items  spec- 
ified in  subparagraphs  (a)  and  (b)  above: 

(d)  Personnel  or  materials  for  training  or 
technical  support  services  relating  to  the  de- 
sign, development,  manufacture,  use.  main- 
tenance or  support  of  items  specified  in  sub- 
paragraphs (a)  and  (b)  above; 

25.  Calls  upon  all  States  and  international 
organizations  to  act  strictly  in  accoi'dance 
with  paragraph  24  above,  notwithstanding 
the  existence  of  any  contracts,  agreements, 
licences  or  any  other  arrangements; 

26.  Requests  the  Secretary-General,  in  con- 
sultation with  appropriate  Governments,  to 


develop  within  sixty  days,  for  the  approval  of 

the  Security  Council,  guidelines  to  facilitate 
full  international  implementation  of  para- 
graphs 24  and  25  above  and  paragraph  27 
below,  and  to  make  them  available  to  all 
States  and  to  establish  a  procedure  for  up- 
dating these  guidelines  periodically; 

27.  Calls  upon  all  States  to  maintain  such 
national  controls  and  procedures  and  to  take 
such  other  actions  consistent  with  the  guide- 
lines to  be  established  by  the  Security  Coun- 
cil under  paragraph  26  above  as  may  be  nec- 
essary to  ensure  compliance  with  the  terms 
of  paragraph  24  above,  and  calls  upon  inter- 
national organizations  to  take  all  appro- 
priate steps  to  assist  in  ensuring  such  full 
compliance; 

28.  Agrees  to  review  its  derisions  in  para- 
graphs 22.  23.  24  and  25  above,  except  for  the 
items  specified  and  defined  in  paragraphs  8 
and  12  above,  on  a  regular  basis  and  in  any 
case  one  hundred  and  twenty  days  following 
passage  of  the  present  resolution,  taking 
into  account  Iraq's  compliance  with  the  res- 
olution and  general  progress  towards  the 
control  of  armaments  in  the  region: 

29.  Decides  that  all  States,  including  Iraq, 
shall  take  the  necessary  measures  to  ensure 
that  no  claim  shall  lie  at  the  instance  of  the 
Government  of  Iraq,  or  of  any  person  or  body 
in  Iraq,  or  of  any  person  claiming  through  or 
for  the  benefit  of  any  such  person  or  body,  in 
connection  with  any  contract  or  other  trans- 
action where  its  performance  was  affected  by 
reason  of  the  measures  taken  by  the  Secu- 
rity Council  in  resolution  661  (1990)  and  re- 
lated resolutions: 

G 

30.  Decides  that,  in  furtherance  of  its  com- 
mitment to  facilitate  the  repatriation  of  all 
Kuwaiti  and  third  country  nationals.  Iraq 
shall  extend  all  necessary  cooperation  to  the 
International  Committee  of  the  Red  Cross, 
providing  lists  of  such  persons,  facilitating 
the  access  of  the  International  Committee  of 
the  Red  Cross  to  all  such  persons  wherever 
located  or  detained  and  facilitating  the 
search  by  the  International  Committee  of 
the  Red  Cross  for  those  Kuwaiti  and  third 
country  nationals  still  unaccounted  for; 

31.  Invites  the  International  Committee  of 
the  Red  Cross  to  keep  the  Secretary-General 
apprised  as  appropriate  of  all  activities  un- 
dertaken in  connection  with  facilitating  the 
repatriation  or  return  of  all  Kuwaiti  and 
third  country  nationals  or  their  remains 
present  in  Iraq  on  or  after  2  August  1990; 

H 

32.  Requires  Iraq  to  inform  the  Security 
Council  that  it  will  not  commit  or  support 
any  act  of  international  terrorism  or  allow 
any  organization  directed  towards  commis- 
sion of  such  acts  to  operate  within  its  terri- 
tory and  to  condemn  unequivocally  and  re- 
nounce all  acts,  methods  and  practices  of 
terrorism: 

I 

33.  Declares  that,  upon  official  notification 
by  Iraq  to  the  Secretary-General  and  to  the 
Security  Council  of  its  acceptance  of  the 
provisions  above,  a  formal  cease-fire  is  effec- 
tive between  Iraq  and  Kuwait  and  the  Mem- 
ber States  cooperating  with  Kuwait  in  ac- 
cordance with  resolution  678  (1990); 

34.  Decides  to  remain  seized  of  the  matter 
and  to  take  such  further  steps  as  may  be  re- 
quired for  the  implementation  of  the  present 
resolution  and  to  secure  peace  and  security 
in  the  area. 

FOOTNOTES 

*S.  Res.  687  ( 1991  >— reissued  for  technical  reasons. 
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First  Session  of  the  Governing  Council  of 
THE  United  Nations  Compensation  Com- 

.MISSION 
criteria  for  expedited  PROCESSING  OF 

urgent  cl.^ims 

1.  The  following  criteria  will  govern  the 
submission  of  the  most  urgent  claims  pui-su- 
ant  to  resolution  687  (1991)  for  the  first  cat- 
egories to  be  considered  by  the  Commission. 
It  provides  for  simple  and  expedited  proce- 
dures by  which  Governments  may  submit 
consolidated  claims  and  receive  payments  on 
behalf  of  the  many  individuals  who  suffered 
personal  losses  as  a  result  of  the  invasion 
and  occupation  of  Kuwait.  For  a  great  many 
persons  these  procedures  would  provide 
prompt  compensation  in  full;  for  others  they 
will  provide  substantial  interim  relief  while 
their  larger  or  more  complex  claims  are 
being  processed,  including  those  suffering 
business  losses. 

2.  These  criteria  are  without  prejudice  to 
future  Council  decisions  with  respect  to  cri- 
teria for  other  categories  of  claims,  which 
will  be  approved  separately  as  promptly  as 
possible,  with  expert  advice  from  Commis- 
sioners as  may  be  required. 

3.  The  following  criteria  are  not  intended 
to  resolve  every  issue  that  may  arise  with 
respect  to  these  claims.  Rather,  they  are  in- 
tended to  provide  sufficient  guidance  to  en- 
able Governments  to  prepare  consolidated 
claims  submissions.  It  will  likely  be  nec- 
essary for  the  Council  to  make  further  deci- 
sions on  the  processing  of  claims  after  re- 
ceiving expert  advice  where  needed. 

4.  Each  Government  may  submit  one  or 
more  consolidated  claims  for  each  category 
established  by  the  Council.  Thus,  each  Gov- 
ernment may  make  separate  consolidated 
submissions  covering  claims  in  each  of  the 
categories  set  forth  below:  and  it  may  later 
submit  separate  consolidated  claims  for  each 
additional  category  to  be  established  by  the 
Council. 

5.  The  Council  will  promptly  establish  cri- 
teria for  additional  categories  of  claims,  to 
permit  consolidated  submissions  by  Govern- 
ments for  all  losses  covered  by  paragraph  16 
of  resolution  687  (1991).  Business  losses  of  in- 
dividuals may  be  part  of  consolidated  claims 
under  the  expedited  procedures  set  forth 
below.  The  Council  will  provide  further  ad- 
vice on  an  urgent  basis  as  to  the  types  of 
business  losses  eligible  for  consideration 
under  the  expedited  procedures.  Business 
losses  of  corporations  and  other  legal  enti- 
ties will  be  covered  in  other  criteria  to  be  es- 
tablished. The  Council  will  also  separately 
consider  claims  on  behalf  of  third  parties, 
such  as  Governments,  insurance  companies, 
relief  agencies  and  employers,  which  have 
made  payments  or  provided  relief  to  persons 
suffering  compensable  losses. 

6.  The  Council  will  consider  promptly, 
after  receiving  expert  advice,  the  cir- 
cumstances in  which  claims  for  mental  pain 
and  anguish  may  be  admitted,  the  amounts 
to  be  awarded,  and  the  limits  to  be  imposed 
thereon. 

7.  The  Council  will  separately  examine  the 
question  of  the  eligibility  or  otherwise  of 
claims  by  or  in  respect  of  members  of  the  al- 
lied coalition  armed  forces;  the  Executive 
Secretary  will  have  available,  inter  alia,  the 
provisions  of  the  relevant  national  legisla- 
tion of  the  Governments  concerned. 


8.  The  Commission  will  process  the  claims 
in  the  initial  categories  in  paragraphs  10  to 
16  on  an  expedited  basis.  While  decisions  on 
the  precise  method  of  processing  these 
claims  will  be  made  at  a  later  stage,  the  fol- 
lowing steps  are  contemplated.  As  the  claims 
are  received  they  would  be  submitted  to  a 
panel  of  Commissioners  for  review  within  a 
set  time  limit.  If,  as  expected,  the  volume  of 
claims  in  these  categories  is  large,  the  Com- 
missioners would  be  instructed  to  adopt  ex- 
pedited procedures  to  process  them,  such  as 
checking  individual  claims  on  a  sample 
basis,  with  further  verification  only  if  cir- 
cumstances warranted.  The  Commissioners 
would  be  asked  to  report  to  the  Council  on 
the  claims  received  and  the  amount  rec- 
ommended for  the  claims  submitted  by  each 
Government.  The  council  would  then  decide 
on  the  total  amount  to  be  allocated  to  each 
government.  To  the  extent  necessary,  the 
Council  would  seek  expert  advice  (for  exam- 
ple, on  what  constitutes  serious  personal  in- 
jury) at  any  stage  of  the  process. 

9.  As  contributions  are  made  to  the  Fund, 
the  Council  will  allocate  those  funds  among 
the  various  categories  of  claims.  If  resources 
of  the  Fund  are  insufficient  with  respect  to 
all  claims  processed  to  date,  pro  rata  pay- 
ments would  be  made  to  Governments  peri- 
odically as  funds  become  available.  The 
Council  will  decide  on  the  priority  for  pay- 
ment of  various  categories  of  claims. 

P.AYMENT  of  FIXED  AMOUNTS 

10.  These  payments  are  available  with  re- 
spect to  any  person  who.  as  a  result  of  Iraq's 
unlawful  invasion  and  occupation  of  Kuwait: 
(a)  departed  from  Iraq  or  Kuwait  during  the 
period  of  2  August  1990  to  2  March  1991;  (b) 
suffered  serious  personal  injury:  or  (c)  whose 
spouse,  child  or  parent  died. 

11.  In  the  case  of  departures.  J2.500  will  be 
provided  where  there  is  simple  documenta- 
tion of  the  fact  and  date  of  departure  from 
Iraq  or  Kuwait.  Documentation  of  the  actual 
amount  of  loss  will  not  be  required.  Claims 
submitted  under  this  procedure  for  departure 
from  Iraq  or  Kuwait  cannot  be  resubmitted 
for  a  greater  amount  in  any  other  category. 
If  the  loss  in  question  was  greater  than  $2,500 
and  can  be  documented,  it  may  instead  be 
submitted  under  paragraph  14  and  in  other 
appropriate  categories. 

12.  In  addition,  in  the  case  of  serious  per- 
sonal injury  not  resulting  in  death.  $2,500 
will  be  provided  where  there  is  simple  docu- 
mentation of  the  fact  and  date  of  the  injury; 
and  in  the  case  of  death.  $2,500  will  be  pro- 
vided where  there  is  simple  documentation 
of  the  death  and  family  relationship.  Docu- 
mentation of  the  actual  amount  of  loss  re- 
sulting from  the  death  or  injury  will  not  be 
required.  If  the  actual  loss  in  question  was 
greater  than  $2,500.  these  payments  will  be 
treated  as  interim  relief,  and  claims  for  addi- 
tional amounts  may  also  be  submitted  under 
paragraph  14  and  in  other  appropriate  cat- 
egories. 

13.  These  amounts  are  payable  cumula- 
tively where  more  than  one  situation  applies 
with  respect  to  a  particular  person.  However, 
no  more  than  $10,000  will  be  paid  for  death, 
and  no  moi'e  than  $5,000  for  departure,  with 
respect  to  any  one  family  (consisting  of  any 
person  and  his  or  her  spouse,  children  and 
parents). 

CONSIDER.ATION  OF  CLAIMS  FOR  UP  TO  $100,000  OF 
ACTUAL  LOSSES  PER  PERSON 

14.  These  payments  are  available  with  re- 
spect to  death  or  personal  injury,  or  losses  of 
income,  support,  housing  or  personal  prop- 
erty, or  medical  expenses  or  costs  of  depar- 
ture, as  a  result  of  Iraq's  unlawful  invasion 


and  occupation  of  Kuwait.  The  Commission 
will  give  expedited  priority  consideration  to 
claims  for  such  losses  up  to  $100,000  per  per- 
son. 

15.  (a)  Such  claims  must  be  documented  by 
appropriate  evidence  of  the  circumstances 
and  the  amount  of  the  claimed  loss.  The  evi- 
dence required  will  be  the  reasonable  mini- 
mum that  is  appropriate  under  the  cir- 
cumstances involved,  and  a  lesser  degree  of 
documentary  evidence  would  ordinarily  be 
required  for  smaller  claims,  such  as  those 
below  $20,000. 

(b"  If  the  loss  in  question  was  greater  than 
$100,000,  claims  for  additional  amounts  may 
also  be  submitted  in  other  appropriate  cat- 
egories. Criteria  for  the  submission  of  claims 
in  excess  of  $100,000  will  be  approved  sepa- 
rately. Claims  larger  than  $100,000  may  be 
submitted  in  their  entirety  at  a  later  date 
under  those  separate  procedures,  or  the  first 
$100,000  may  be  submitted  at  this  time  and 
the  remainder  separately. 

16.  Compensation  will  not  be  provided  for 
losses  suffered  as  a  result  of  the  trade  embar- 
go and  related  measures,  nor  will  costs  of  at- 
torneys' fees  or  other  expenses  for  claims 
preparation  be  compensated  under  this  cat- 
egory. Any  compensation,  whether  in  funds 
or  in  kind,  already  received  from  any  source 
will  be  deducted  from  the  total  amount  of 
losses  suffered. 

REQUIREMENTS  APPLICABLE  UNDER  BOTH 
CATEGORIES 

17.  Claims  will  not  be  considered  on  behalf 
of  Iraqi  nationals  who  do  not  have  bona  fide 
nationality  of  any  other  State. 

18.  Claims  must  be  for  death,  personal  in- 
jury or  other  direct  loss  to  individuals  as  a 
result  of  Iraq's  unlawful  invasion  and  occu- 
pation of  Kuwait.  This  will  include  any  loss 
suffered  as  a  result  of: 

(a)  military  operations  or  threat  of  mili- 
tary action  by  either  side  during  the  period 
2  August  1990  to  2  March  1991: 

<b)  departure  from  or  inability  to  leave 
Iraq  or  Kuwait  (or  a  decision  not  to  return) 
during  that  period; 

(c)  actions  by  officials,  employees  or 
agents  of  the  Government  of  Iraq  or  its  con- 
trolled entities  during  that  period  in  connec- 
tion with  the  invasion  or  occupation; 

(d)  the  breakdown  of  civil  order  in  Kuwait 
or  Iraq  during  that  period;  or 

(e)  hostage-taking  or  other  illegal  deten- 
tion. 

19.  Claims  will  be  submitted  by  Govern- 
ments. Each  Government  will  normally  sub- 
mit claims  on  behalf  of  its  nationals:  each 
Government  may.  in  its  discretion,  also  sub- 
mit the  claims  of  other  persons  resident  :n 
its  territory.  In  addition,  the  Council  may 
request  an  appropriate  person,  authority  or 
body  to  submit  claims  on  behalf  of  persons 
who  are  not  in  a  position  to  have  their 
claims  submitted  by  a  Government.  Each 
Government  shall  make  one  or  more  consoli- 
dated submissions  of  all  such  claims  for  each 
category.  The  Council  encourages  the  sub- 
mission of  such  claims  within  six  months 
from  the  date  on  which  the  Executive  Sec- 
retary circulates  to  Governments  the  claims 
forms  described  below;  and  the  Commission 
will  thereupon  give  consideration  to  such 
claims  as  provided  herein.  The  Council  will 
consider  at  a  later  time  period  within  which 
all  such  claims  must  be  submitted. 

20.  Each  consolidated  claim  must  include: 
(a)  a  signed  statement  by  each  individual 

covered  containing; 

(i)  his  or  her  name  and  address,  and  any 
passport  number  or  other  identifying  na- 
tional number: 

(ii)  for  claims  under  paragraph  14.  the 
amount,  type,  and  reason  for  each  element  of 


8796 


CONGRESSIONAL  RECORD— HOUSE 


April  28,  1994 


April  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


8797 


the  loss,  and  any  compensation,  whether  in 
funds  or  in  kind  already  received  from  any 
source  for  the  claim  asserted: 

(iii)  any  documents  evidencing  the  matters 
set  forth  in  the  definition  of  each  category, 
as  well  as  the  items  set  forth  in  the  preced- 
ing subparagraph;  and 

(iv)  his  or  her  affirmation  that  the  fore- 
going information  is  correct,  and  that  no 
other  claim  for  the  same  loss  has  been  sub- 
mitted to  the  Commission: 

(b)  the  affirmation  of  the  Government  sub- 
mitting the  claim  that,  to  the  best  of  the  in- 
formation available  to  it.  the  individuals  in 
question  are  its  nationals  or  residents,  and 
the  affirmation  of  the  Government  or  of  the 
person,  authority  or  body  as  referred  to  in 
paragraph  19  that  it  has  no  reason  to  believe 
that  the  information  stated  is  incorrect. 

21.  The  Executive  Secretary  (or  a  Commis- 
sioner) will  prepare  and  the  Executive  Sec- 
retary will  distribute  a  standard  form  for 
submission  of  claims  within  each  category, 
incorporating  the  above  elements  in  a  clear 
and  concise  manner.  Except  as  may  other- 
wise be  agreed  between  the  Executive  Sec- 
retary and  the  Government  in  question, 
claims  will  be  submitted  to  the  Executive 
Secretary  by  Governments  or  by  persons,  au- 
thorities or  bodies  as  referred  to  in  para- 
graph 19  on  the  standard  form  and  must  in- 
clude the  information  in  an  official  language 
of  the  United  Nations.  Each  Government 
may  adopt  such  procedures  as  it  finds  appro- 
priate in  preparing  its  consolidated  claim. 
The  Executive  Secretary  (or  a  Commis- 
sioner) will  be  available  to  answer  questions 
or  provide  assistance  to  any  Governments 
which  may  request  it. 

United  N.ations  Compensation  Commission 
Governing  Council  Sixth  Session  Genev.a. 
June  22-26.  1992 
decision  taken  by  the  governing  cou.ncil  of 
the  united  nations  co.vipens.^tion  commis- 
sion .■^T  ITS  sixth  session.  27TH  MEETING 
HELD  ON  JUNE  26.  1992— ELIGIBILITY  FOR  CO.M- 
PENS.^TION  OF  MEMBERS  OF  THE  ALLIED  COA- 
LITION ARMED  FORCES 

The  Governing  Council  decides  that  mem- 
bers of  the  Allied  Coalition  Armed  Forces 
are  not  eligible  for  compensation  for  loss  or 
injury  arising  as  a  consequence  of  their  in- 
volvement in  Coalition  military  operations 
against  Iraq,  except  if  the  following  three 
conditions  are  met: 

(a)  the  compensation  is  awarded  in  accord- 
ance with  the  general  criteria  already  adopt- 
ed: and 

<b)  they  were  prisoners  of  war  as  a  con- 
sequence of  their  involvement  in  Coalition 
military  operations  against  Iraq  in  response 
to  its  unlawful  invasion  and  occupation  of 
Kuwait:  and 

(c)  the  loss  or  injury  resulted  from  mis- 
treatment in  violation  of  international  hu- 
manitarian law  (including  the  Geneva  Con- 
ventions of  1949). 

Mr.  OILMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  his  remarks, 
and  I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingsto.n"]. 

Mr.  LIVINGSTON.  Madam  Chairman, 
I  rise  today  in  strong  support  of  efforts 
to  revise  our  current  Iraqi  prisoner  of 
war  [POW]  resettlement  policy. 

It  is  difficult  to  imagine  that  the 
Government  is  currently  resettling  our 
former  enemies — not  in  prisons— but  in 
neighborhoods  across  the  country.  Just 
think,  when  the  administration  was 
cutting  military  and  veterans"  benefits 
it  was,  and  is  presently,  providing  rent 


assistance,  job  placement,  medical 
care,  and  cash  subsidies  to  our  former 
enemy.  It  is  expected  that  some  4.600 
Iraqis  will  be  admitted  into  the  United 
States  this  year  alone — costing  the 
American  taxpayers  $32  million— ap- 
proximately $7,000  per  Iraqi. 

Section  10  of  the  "Iraqi  Claims  Act'" 
expresses  the  sense  of  the  Congress 
that  no  former  Iraqi  POW's  should  be 
admitted  to  the  United  States  except 
in  exceptional  circumstances.  I  support 
this  provision  and  hope  it  is  adopted  by 
the  House. 

In  response  to  the  resettlement  of 
Iraqi  POW's  in  the  United  States,  I  per- 
sonally introduced  H.R.  3173  on  Sep- 
tember 29,  1993.  which  will  prevent  our 
former  enemy  from  immigrating  into 
the  United  States.  I  believe  that 
former  Iraqi  POW's  should  not  be  per- 
mitted to  immigrate  to  the  United 
States  except  in  extreme  cases. 

But  I  would  like  to  stress  those  ex 
treme  cases  where  they  have  assisted 
the  United  States  or  the  United  Na- 
tions forces  during  the  Persian  Gulf 
conflict  and  when  it  can  be  shown  they 
did  not  commit  or  participate  in  any 
war  crimes. 

Certainly,  if  they  helped  us.  whether 
by  intelligence  efforts  or  what,  if  you 
get  in  there  and  win  one  of  the  most 
lopsided  victories  in  history  and  the 
army  can  say  that  they  were  assisting 
us  in  the  process,  I  do  not  see  how  we 
could  turn  our  back  on  those  people. 

Madam  Chairman,  I  strongly  support 
section  10  and  urge  my  colleagues  to 
cosponsor  my  bill,  H.R.  3173.  While  the 
enactment  of  this  sense  of  Congress  is 
an  important  first  step  only,  the  pas- 
sage of  my  bill  will  actually  stop  the 
administration  from  resettling  more 
Iraqi  prisoners-of-war  in  the  United 
States. 

Mr.  GILMAN.  Madam  Chairman,  I 
thank  the  gentleman  from  Louisiana 
for  his  remarks. 

I  am  pleased  to  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Gallegly],  a  member  of  our  Commit- 
tee on  Foreign  Affairs. 
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Mr.  GALLEGLY.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  3221. 
which  puts  Congress  on  record  in  op- 
posing further  resettlement  i.a  this 
country  of  Iraqi  prisoners  of  war  who 
fought  and  killed  our  brave  men  and 
Avomen  during  the  Persian  Gulf  con- 
flict. This  language,  which  I  offered, 
responds  directly  to  wide-scale  outrage 
at  a  policy  that  is  clearly  out  of  touch 
with  mainstream  America.  Today.  I  am 
very  gratified  to  tell  the  hundreds  of 
individuals  who  have  contacted  me 
that,  by  adopting  this  legislation.  Con- 
gress is  saying  "no"  to  a  policy  that 
would  resettle  Iraqi  prisoners  of  war  in 
the  United  States,  with  full  benefits,  at 
a  cost  to  U.S.  taxpayers  of  approxi- 
mately S70  million. 

The  original  rationale  behind  the  re- 
settlement of  Iraqi's  and  their  families 


was  the  belief  that  these  POW's  could 
face  imprisonment  or  even  execution 
by  the  government  of  Saddam  Hussein 
if  they  returned  to  Iraq.  Many  were  de- 
serters who  fled  their  units  in  fear  for 
their  lives  in  the  hours  and  days  before 
the  American  led  coalition  forces 
sliced  through  the  Iraqi  lines.  However, 
nowhere  and  at  no  time  did  the  United 
States  ever  promise  resettlement.  As 
my  good  friend  and  colleague.  Jan 
Meyers  from  Kansas,  stated  during 
committee  consideration,  "the  help 
promised  to  Iraqi  deserters  was  to  feed 
them  and  not  to  shoot  them." 

The  bottom  line  is  clear:  It  is  an  in- 
sult to  all  Americans  for  our  Govern- 
ment to  take  on  this  responsibility — 
forsaking  our  own  people  and  particu- 
larly our  own  veterans,  whose  entitle- 
ments are  being  steadily  eroded.  The 
U.S.  Government  has  no  business  put- 
ting enemy  soldiers  ahead  of  some  9 
million  unemployed  Americans,  and 
250,000  homeless  American  veterans,  in- 
cluding veterans  of  Operation  Desert 
Storm. 

I  have  been  astounded  by  the  out- 
pouring of  telephone  calls  and  letters 
from  across  the  Nation  pleading  for  an 
end  to  this  ludicrous  policy. 

Madam  Chairman.  I  am  proud  to  say 
that  Congress,  with  the  passage  of  this 
bill,  can  tell  our  constituents,  can  tell 
our  young  men  and  women  who  have 
served  in  the  Armed  Forces— and  can 
tell  ourselves — that  we  have  listened 
and  we  have  responded  by  officially  op- 
posing any  further  resettlement  of 
Iraqi  POW's. 

I  urge  my  colleagues'  support  for  this 
legislation. 

Mr.  KANJORSKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GALLEGLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KANJORSKI.  Madam  Chairman. 
I  listened  to  the  plea  and  the  argument 
of  the  gentleman  from  California  [Mr. 
Gallegly].  But  then,  as  I  understand 
it.  he  is  not  going  to  offer  a  motion  to 
recommit  so  that  these  people  cannot 
come  in.  He  is  only  going  to  support 
this  little  weak,  wimpy  statement 

Mr.  GALLEGLY.  If 

Mr.  KANJORSKI.  It  is  the  sense  of 
the  Congress 

Mr.  GALLEGLY.  To  respond  to  the 
gentleman,  my  bill  originally  elimi- 
nated—if the  gentleman  would  let  me 
finish,  my  bill 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Gallegly]  has  expired. 

Mr.  GILMAN.  Madam  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  California. 

Mr.  GALLEGLY.  Madam  Chairman, 
the  bill  I  offered  in  the  form  of  a  ger- 
mane amendment  that  is  now  in  the 
text  of  this 

Mr.  KANJORSKI.  Is  this  the  gentle- 
man's bill  that  is  in  this  legislation? 

If  this  were  the  gentleman's  bill,  just 
a  sense  of  the  Congress,  we  would  only 


be  wishing  the  State  Department 
would  not  do  the  things  that  they  are 
doing.  It  would  not  cost  us  $7,000  a 
year,  an  Iraqi;  $30.000 

Mr.  GALLEGLY.  That  is  correct,  in- 
asmuch as  this  is  in  a  foreign  affairs 
bill 

Mr.  KANJORSKI.  We  could 

Mr.  GALLEGLY.  Be  in  the  judiciary, 
but  I  could  not  get  the  bill  heard  in 

Mr.  KANJORSKI.  We  could  argue  the 
proposition  though  that,  if  it  is  only  a 
sense  of  the  Congress  and  if  the  gen- 
tleman does  not  agree  to  offer  this  mo- 
tion to  recommit,  which  would  make 
it— notwithstanding  any  other  law  they 
cannot  do  it 

Mr.  GALLEGLY.  Mr.  KANJORSKI 

Mr.  KANJORSKI.  The  gentleman 
does  not  favor 

Mr.  GALLEGLY.  I  have  the  commit- 
ment from  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  where  this 
should  be  held,  that  he  will  bring  this 
up  and  hear  it.  and  that  is  the  appro- 
priate place  to  put  more  teeth  into 

Mr.  KANJORSKI.  Why  do  we  not  put 
more  teeth  in  until  we  define  and  de- 
scribe what  we  are  doing?  We  have  got 
how  many  thousand  Iraqi  refugees  in 
this  country  now?  They  are  costing  us 
$30  million  a  year.  When  we  finally  get 
a  bill  to  the  Committee  on  the  Judici- 
ary and  any  other  committee  that  may 
be  necessary  5  years  from  now,  we  may 
be  in  the  next  war. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
GALLEGLY"]  has  expired. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Madam  Chair- 
man, I  rise  today  in  support  of  H.R. 
3221.  especially  to  the  extent  that  it 
would  give  Persian  Gulf  war  veterans 
or  their  survivors  first  priority  in  fil- 
ing claims  against  frozen  Iraqi  assets 
for  injuries  or  deaths  resulting  from 
their  participation  in  the  war  against 
Iraq. 

I  understand  that  potential  claims  against 
these  assets  may  exceed  S5  billion.  Since 
there  are  only  about  Si. 2  billion  in  frozen  as- 
sets, it  is  only  right  that,  if  any  group  of  injured 
parties  should  be  compensated  by  the  Iraqi 
Government,  it  should  be  those  who  fought 
and  suffered  injury  to  defeat  the  forces  of  Sad- 
dam Hussein  in  the  liberation  of  Kuwait. 

I  would  remind  my  colleagues  that,  to  the 
extent  that  these  veterans  have  suffered  in- 
jury, disability,  or  death  while  serving  in  the 
Armed  Forces,  we  have  a  comprehensive 
benefits  system  in  place  that  is  administered 
by  the  Department  of  Veterans  Affairs.  The 
vast  majonty  of  disabilities  suffered  by  these 
veterans  already  result  in  benefit  entitlements 
from  the  U.S.  Government.  The  bill  would  not 
infringe  on  any  veteran's  nght  to  receive  bene- 
fits from  the  VA,  but  it  does  incorporate  certain 
offset  provisions  that  could  reduce  the  amount 
of  an  award  provided  under  this  bill. 

fviadam  Chairman,  we  do  not  know  how 
many  veterans  may  benefit  by  this  bill.  How- 


ever, we  believe  that  it  may  benefit  some  Per- 
sian Gulf  veterans  whose  illnesses  have  not 
yet  been  linked  to  service  and,  to  the  degree 
that  it  puts  veterans  at  the  head  of  the  line,  we 
should  support  it. 

I  commend  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee  for  bringing  this 
measure  to  the  floor  and  for  his  strong  com- 
mitment to  the  well-being  of  our  Nation's  vet- 
erans. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Lancaster]. 

Mr.  LANCASTER.  Madam  Chairman, 
a  number  of  United  States  exporters, 
acting  entirely  lawfully  and  with  the 
encouragement  of  the  United  States 
Government,  engaged  in  commercial 
sales  of  their  products  to  Iraq  before 
our  trade  embargo  against  that  coun- 
try. The  exporters  actually  shipped 
their  goods,  and  Iraq  received  them. 
Iraq  authorized  its  financial  agents  in 
this  country  to  pay  these  particular 
debts,  but  before  payment  could  be  de- 
livered, hostilities  broke  out  and  the 
United  States  Government  ordered  all 
Iraqi  assets  frozen.  They  remain  so 
today,  and  the  exporters  have  never 
been  paid. 

Among  the  companies  caught  in  this 
situation  are  tobacco  exporters  from 
North  Carolina.  The  North  Carolina  ex- 
porters in  my  area  felt  they  had  fully 
protected  their  financial  interests  by 
having  letters  of  credit  issued,  a  sys- 
tem of  payment  used  routinely  in  com- 
mercial transactions  and  never  before 
having  been  abrogated  in  any  trade  set- 
ting except.  I  believe,  in  some  Nigerian 
transactions  several  .years  ago. 

The  gentleman  from  Nebraska  [Mr. 
Bereuter]  believes,  as  do  I.  that  these 
companies  deserve  to  have  a  higher  pri- 
ority against  the  frozen  Iraqi  assets 
than  should  other  commercial  claim- 
ants. Unfortunately.  H.R.  3221  as  re- 
ported from  committee  lumps  all  com- 
mercial claimants  together. 

The  committee's  bill  deliberately 
gives  the  highest  priority  to  claims 
ff-om  individuals  who  served  in  the  U.S. 
armed  services  during  the  Persian  Gulf 
war.  The  amendment  offered  by  the 
gentleman  from  Nebraska  [Mr.  Berel'- 
ter].  which  I  understand  will  not  be  of- 
fered, would  not  disturb  the  bill's  em- 
phasis on  compensation  of  Persian  Gulf 
war  veterans.  The  Bereuter  amendment 
would  make  the  bill  fairer  to  those 
companies,  including  the  exporters 
from  North  Carolina  who.  in  good 
faith,  completed  their  part  of  a  com- 
mercial contract,  but  have  yet  to  re- 
ceive their  payment.  I  regret  that  it 
will  not  be  offered  but  hope  that  this 
issue  will  be  addressed  in  the  future. 

Mr.  GILMAN.  Madam  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
McHale]. 


Mr.  McHALE.  Madam  Chairman,  I 
thank  the  gentleman  from  Indiana  [Mr. 
Hamilton]  for  yielding  this  time  to  me. 

Madam  Chairman,  I  have  now  had 
the  opportunity  to  review  section  10  of 
this  bill  in  some  detail.  I  find  this  to  be 
a  bone  in  the  throat  of  every  gulf  war 
veteran. 

Immediately  prior  to  the  gulf  war. 
Madam  Chairman.  I  stood  in  the  chow 
line  in  northeastern  Saudi  Arabia,  and 
I  happened  to  look  at  the  helmet  of  the 
marine  who  stood  in  front  of  me  in 
that  line,  and  in  the  handwriting  that 
marines  from  time  to  time  put  on  their 
helmet  covers  this  young  marine  had 
written,  quote.  "It's  not  about  oil," 
end  of  quote. 

As  I  see  in  here  today.  Madam  Chair- 
man, I  would  remind  my  colleagues 
that  it  is  not  about  money. 

I  have  heard  a  description  of  section 
10  that  simply  does  not  conform  to  the 
language  printed  on  the  piece  of  paper. 
"Exceptional  circumstances"  is  not  de- 
fined. There  is  no  recognition  of  those 
who  aided  American  forces  or,  perhajjs. 
did  not  pull  a  trigger.  It  is  simply  a 
broad  generic  term,  exceptional  cir- 
cumstances, and  worse  than  that,  im- 
mediately after  that  phrase  it  states, 
and  I  quote.  "Until  all  claims  certified 
under  section  2b  of  this  act  have  been 
paid  in  full,"  which  is  to  say,  once 
money  has  changed  hands,  it  is  per- 
fectly acceptable,  even  without  excep- 
tional circumstances,  to  allow  those 
who  took  up  arms  in  opposition  to  the 
United  States  to  be  brought  into  our 
country. 

Madam  Chairman,  if  we  vote  for  this 
today,  it  is  a  slap  in  the  face  to  every 
gulf  war  veteran  who  put  his  or  her  life 
on  the  line  for  our  country.  Those  who 
raised  arms  in  opposition  to  the  United 
Sates,  before  or  after  the  bills  are  paid, 
should  not  be  allowed  to  come  into  our 
country,  and.  under  truly  exceptional 
circumstances,  where  mercy  should  be 
shown,  where  in  an  isolated  individual 
case  an  Iraqi  soldier  clearly  did  aid 
American  forces,  perhaps  after  he  had 
no  choice  in  doing  so.  then  it  seems  to 
me  that  our  allies  in  that  fight,  per- 
haps Saudi  Arabia,  or  those  who  pro- 
vided aid  and  comfort  to  our  enemy, 
perhaps  Jordan,  should  provide  an  ap- 
propriate residency  for  those  who  seek 
asylum.  But  how  can  we  pass  section  10 
and  go  home  to  our  constituents,  those 
who  served  in  the  gulf  war,  and  say  to 
them,  "It  was  about  oil,  it  is  about 
money,  and,  as  soon  as  bills  are  paid, 
your  former  enemies  will  be  allowed  to 
be  your  next-door  neighbors". 

Madam  Chairman.  I  find  that  to  be 
disgraceful,  and  under  any  cir- 
cumstances, from  now  until  the  day  I 
leave  this  Chamber,  I  will  oppose  the 
contents  of  section  10. 

D  1420 

Mr.  GILMAN.  Madam  Chairman.  I 
am  pleased  to  yield  1  additional 
minute,  to  the  gentleman  from  Illinois 
[Mr.  Manzullo]. 
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Mr.  MANZULLO.  Madam  Chairman, 
let  me  say  that  I  agree  100  percent  with 
the  remarks  of  the  previous  speaker.  I 
would  call  the  attention  of  the  body  to 
page  16,  the  minority  and  dissenting 
views  in  the  full  report  of  the  Iraqi 
Claims  Act  of  1993.  In  there  it  states 
that  because  of  the  outrage  that  has 
just  been  expressed  by  the  gentleman 
from  Pennsylvania,  going  back  almost 
a  year  ago.  we  started  working  with 
the  State  Department,  so  that  the  pol- 
icy of  the  State  Department  has  come 
to  a  situation  now  where  the  language 
that  appears  on  page  16  is  their  former 
policy.  In  other  words,  only  those  ex- 
Iraqi  POWs  and  ex-Iraqi  soldiers  who. 
No.  1.  did  not  fire  on  United  States  per- 
sonnel and.  No.  2,  gave  tangible  assist- 
ance to  the  allied  forces  in  terms  of  re- 
connaissance and  things  of  that  nature, 
unless  they  meet  those  criteria,  they 
would  not  be  allowed  to  settle  in  the 
United  States.  Anybody  who  gave  tan- 
gible assistance  to  Saddam  Hussein 
would  be  in  a  position  to  be  in  harm's 
way.  and  that  would  be  the  situation. 

Mr.  McHALE.  Madam  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr. 
MANZULLO]  has  expired. 

Mr.  OILMAN.  Madam  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois  [Mr.  M.anzullo]. 

Mr.  MANZULLO.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  more 
time. 

The  gentleman  from  Pennsylvania 
[Mr.  McHale]  has  some  further  re- 
marks to  make,  and  I  yield  to  him  in 
order  that  he  may  complete  his  re- 
marks. 

Mr.  McHALE.  Madam  Chairman.  I 
thank  the  gentleman  for  his  extraor- 
dinary courtesy  under  the  cir- 
cumstances where  he  and  I  obviously 
have  a  different  position  on  the  pend- 
ing piece  of  legislation. 

The  gentleman  has  accurately  quoted 
from  the  minority  report.  What  I  would 
stress  to  my  colleague  is  that  the  lan- 
guage which  he  cites  appears  nowhere 
in  H.R.  3221. 

H.R.  3221,  which  is  the  relevant  legis- 
lation now  before  the  House,  simply 
says  that  under  exceptional  cir- 
cumstances, not  defined,  even  before 
the  claims  are  paid,  individuals  who 
took  up  arms  against  the  United  States 
may  be  brought  into  our  country.  That 
is  a  legal  issue.  The  language  in  H.R. 
3221  simply  does  not  conform  to  the  mi- 
nority report  which  the  gentleman 
quotes. 

But  more  importantly,  in  the  real 
world  of  a  battlefield,  particularly  in 
armored  and  mechanized  conflict, 
there  is  absolutely  no  way  to  tell  who 
has  or  who  has  not  overtly  engaged  in 
hostile  activities.  The  war  in  the  gulf 
was  fought  at  a  distance  of  2,000  to  3,000 
meters  where  antiarmor  weapons  were 
fired  at  one  another.  Very  little  infan- 
try conflict  occurred.  We  simply  do  not 
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know,  nor  does  anyone  else,  who  actu- 
ally fired  during  the  course  of  the  war. 

Mr.  HAMILTON.  Madam  Chairman,  I 
yield  myself  2  minutes. 

I  want  to  try  to  clarify  what  the 
committee  position  is.  I  think  the  gen- 
tleman from  Pennsylvania  [Mr. 
McHale]  has  stated  the  language  accu- 
rately. We  did  try  to  wrestle  with  this 
question  of  exceptional  circumstances, 
but  I  think  the  important  point  to 
make  is  really  a  point  that  is  in  agree- 
ment with  the  gentleman  from  Penn- 
sylvania, and  that  is  that  as  a  matter 
of  United  States  policy,  the  committee 
believes  that  any  individual  who  served 
in  the  Iraqi  Armed  Forces  should  not 
be  admitted  to  the  United  States  as  a 
refugee.  We  believe  that  should  be  the 
policy.  Those  who  have  spoken  against 
this  section  believe  that  should  be  the 
policy. 

The  differences  arise  over  this  phrase 
that  we  put  into  the  language  of  the 
bill,  "except  in  exceptional  cir- 
cumstances," and  we  tried  to  define 
that  in  the  committee  report,  which 
would  be  part  of  the  legislative  lan- 
guage, and  we  made  two  exceptions. 
One  of  them  was  the  active  involve- 
ment in  the  rebellion  against  Saddam 
Hussein  at  the  request  of  the  United 
States,  or  forced  enlistment  in  the 
armed  forces  of  an  ethnic  or  religious 
minority— and  there  are  several,  of 
course,  in  Iraq. 

The  second  exception  was  an  Iraqi 
soldier  who  provided  tangible  assist- 
ance to  the  United  States  or  coalition 
forces  during  the  Persian  Gulf  war.  I  do 
not  know  if  we  have  exactly  the  right 
language  here  with  respect  to  these  ex- 
ceptions, but  the  committee,  with  the 
help  of  the  gentleman  from  Illinois  and 
the  gentleman  from  California,  worked 
very,  very  hard  to  get  the  right  lan- 
guage, and  I  am  quite  prepared  to  work 
further  on  it. 

I  did  want  to  try  to  clarify  the  lan- 
guage of  the  committee  here,  but  the 
basic  point  is  that  we  are  all  in  agree- 
ment, and  that  is  that  as  a  matter  of 
policy  an  individual  who  served  in  the 
forces  of  the  country  of  Iraq  should  not 
be  admitted  to  the  United  States  as  a 
refugee. 

Madam  Chairman,  the  gentleman 
from  Pennsylvania  [Mr.  McHale]  has 
asked  for  1  additional  minute,  and  I 
will  yield  that  to  him  before  I  yield 
back  the  balance  of  my  time. 

Mr.  McHALE.  Madam  Chairman,  I 
thank  both  gentlemen  for  their  ex- 
traordinary courtesy. 

The  point  I  want  to  make  goes  be- 
yond the  question  of  how  we  are  to  de- 
fine exceptional  circumstances.  If  we 
are  to  be  intellectually  honest  on  this 
issue,  we  must  recognize  that  under 
the  language  of  H.R.  3221,  once  the 
crimes  are  satisfied  in  full,  the  issue  of 
exceptional  circumstances  becomes 
moot.  Under  the  language  of  H.R.  3221, 
once  the  claims  are  paid  and  certified, 
the  issue  of  exceptional  circumstances 


is  no  longer  to  be  applied.  At  that 
point  those  who  took  up  arms  against 
the  United  States  are  to  be  admitted 
wholly  independent  of  the  question  of 
exceptional  circumstances. 

Mr.  MANZULLO.  Madam  Chairman, 
if  the  gentleman  would  yield,  that  is 
not  how  the  language  reads.  It  has 
never  been  the  intent  of  the  commit- 
tee, because  the  committee  chairman 
in  a  bipartisan  manner  worked  ex- 
tremely diligently  to  make  sure  the 
things  the  gentleman  just  said  would 
come  to  pass. 

Mr.  McHALE.  Madam  Chairman,  I  do 
not  doubt  the  gentleman's  intent.  I  am 
reading  the  language  of  the  legislation. 
This  says,  "except  in  exceptional  cir- 
cumstances, until  all  claims  certified 
under  section  2(b)  of  this  Act  have  been 
paid  in  full."  The  language  is  clear. 

Mr.  MANZULLO.  After  the  "cir- 
cumstances," there  is  a  comma. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
McHale]  has  expired. 

Mr.  OILMAN.  Madam  Chairman,  I 
am  pleased  to  yield  1  minute  to  the 
gentleman         from         Illinois         [Mr. 

MANZULLO]. 

Mr.  MANZULLO.  Madam  Chairman.  I 
yield  to  the  chairman  of  the  commit- 
tee, who.  I  think,  can  give  us  a  suc- 
cinct description  as  to  exactly  what 
happened. 

Mr.  HAMILTON.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  point  to  be  made  here 
under  the  language  the  gentleman  from 
Pennsylvania  is  pointing  out  is  that  we 
have,  we  estimate,  SI. 2  billion  avail- 
able. As  nearly  as  we  can  estimate,  we 
have  claims  well  in  excess  of  $5  billion, 
so  the  claims  are  not  going  to  be  cer- 
tified in  full. 

Mr.  LEVIN.  Mr.  Chairman,  I  strongly  support 
H.R.  3221,  the  Iraqi  Claims  Act.  I  urge  the 
House  to  approve  this  vital  legislation. 

The  purpose  of  H.R.  3221  is  to  provide  a 
fair  and  orderly  system  for  adjudicating  the 
claims  of  United  States  nationals  against  Iraq. 
Such  claims  include  losses,  damage,  or  injury 
suffered  by  individuals  and  corporations  as  a 
result  of  Iraq's  invasion  and  occupation  of  Ku- 
wait or  events  preceding  the  invasion. 

The  bill  authonzes  the  United  States  For- 
eign Claims  Settlement  Commission  to  use 
available  Iraqi  assets  under  United  States  con- 
trol to  pay  valid  claims.  For  most  American 
claimants,  these  frozen  assets  are  the  only 
current  means  of  obtaining  reimbursement 
from  the  Iraqi  Government. 

I  particularly  want  to  express  my  support  for 
the  Bonior  amendment  expressing  the  sense 
of  Congress  that  we  should  immediately  pro- 
vide basic  medical  assistanc2  through  non- 
governmental and  international  organizations 
to  the  people  of  Iraq,  who  continue  to  suffer 
under  the  oppressive  policies  of  Saddam  Hus- 
sein. The  amendment  also  calls  on  the  admin- 
istration to  seek  reimbursement  for  the  cost  of 
such  aid  from  Iraqi  assets. 

Passage  of  H.R.  3221  is  the  right  thing  to 
do.  I  urge  the  House  to  approve  this  legisla- 
tion. 


Mr.  OILMAN.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Madam  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill  shall  be  considered  by  sections 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  section  is  consid- 
ered as  read. 

No  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute is  in  order  unless  printed  in  the 
portion  of  the  Congressional  Record 
designated  for  that  purpose  in  clause  6 
of  rule  XXIII. 

The  amendment  by  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  relating 
to  certain  commercial  claims  may 
amend  portions  of  the  bill  not  yet  read 
for  amendment. 

After  disposition  of  all  other  amend- 
ments to  the  committee  substitute,  it 
shall  be  in  order  to  consider  the  follow- 
ing amendments  in  this  order: 

First,  the  amendment  by  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  re- 
lating to  humanitarian  assistance;  and 

Second,  the  amendment  by  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
relating  to  war  crimes. 

After  disposition  of  those  amend- 
ments, no  further  amendment  to  the 
committee  substitute  is  in  order. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  3221 . 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Iraq  Claims 
Actof  1993". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  ADJL'DICATION  OF  CLAIMS. 

<a)  Cektai.v  Clai.ms  Within  the  jurisdic- 
tion OF  UN  Commission.— The  United  States 
Commission  is  authorized  to  receive  and  de- 
termine the  validity  and  amounts  of  any 
claims  referred  to  it  by  the  Secretary  of 
State  with  respect  to  which  the  United 
States  has  received  lump-sum  payments 
from  the  United  Nations  Commission. 

(b)  Other  Claims  Against  Iraq.— The 
United  States  Commission  is  authorized  to 
receive  and  determine  the  validity  and 
amounts  of  any  claims  by  nationals  of  the 
United  States  against  the  Government  of 
Iraq  that  are  determined  by  the  Secretary  of 
State  to  be  outside  the  jurisdiction  of  the 
United  Nations  Commission. 

(c)  Decision  Rlles. — In  deciding  claims 
under  subsection  (a)  or  (b).  the  United  States 
Commission  shall  apply,  in  the  following 
order — 

(1)  in  the  case  of  claims  under  subsection 
(a),  relevant  decisions  of  the  United  Nations 
Security  Council  and  the  United  Nations 
Commission: 

(2)  applicable  substantive  law.  including 
international  law:  and 

(3)  applicable  principles  of  justice  and  eq- 
uity. 


(d)  Priority  Claims.— Before  deciding  any 
other  claim  against  the  Government  of  Iraq. 
the  United  States  Commission  shall,  to  the 
extent  practical,  decide  all  pending  non-com- 
mercial claims  of  members  of  the  United 
States  Armed  Forces  and  other  individuals 
arising  out  of  Iraq's  invasion  and  occupation 
of  Kuwait  or  out  of  the  1987  attack  on  the 
USS  Stark. 

<e)  .applicability  of  International 
Claims  Settleme.nt  Act.— To  the  extent 
they  are  not  inconsistent  with  the  provisions 
of  this  Act.  the  provisions  of  title  I  (other 
than  section  2(c))  and  title  VII  of  the  Inter- 
national Claims  Settlement  Act  of  1949  (22 
U.S.C.  1621-1627  and  1645-16450)  shall  apply 
with  respect  to  claims  under  this  Act  and 
the  funds  established  pursuant  to  sections 
3(a)  and  3(c). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not.  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC  3.  CLAIMS  FLTXDS. 

(a)  UN  Commission  Claims  Flnd.s— The 
Secretary  of  the  Treasu'-y  is  authorized  to 
establish  in  the  Treasury  of  the  United 
States  one  or  more  funds  (hereinafter  in  this 
Act  referred  to  as  the  'UN  Commission 
Claims  Funds")  for  payment  of  claims  under 
section  2(a).  The  Secretary  of  the  Treasury 
shall  cover  into  the  UN  Commission  Claims 
Funds  such  amounts  as  are  allocated  to  such 
funds  pursuant  to  subsection  (b)(L). 

(b)  Allocation  of  Funds  Received  From 
UN  Com.mission.— The  Secretary  of  State 
shall  allocate  funds  received  by  the  United 
States  from  the  United  Nations  Commission, 
in  the  manner  the  Secretary  determines  ap- 
propriate, between— 

(1)  the  UN  Commission  Claims  Funds:  and 

(2)  funds  established  under  the  authority  of 
the  paragraphs  under  the  heading  "TRUST 
FUNDS  "  in  the  Act  entitled  "An  Act  making 
appropriations  for  the  diplomatic  and  con- 
sular service  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety- 
seven",  approved  February  26.  1896  (22  U.S.C. 
2668a). 

(c)  Iracj  Clai.ms  Fund.— The  Secretary  of 
the  Ti-easury  is  authorized  to  establish  in 
the  Treasury  of  the  United  States  a  fund 
(hei'einafter  in  this  Act  referi'ed  to  as  the 
•Iraq  Claims  Fund")  for  payment  of  claims 
under  section  2(b).  The  Secretary  of  the 
Treasury  shall  cover  into  the  Iraq  Claims 
Fund  such  amounts  as  are  allocated  to  such 
fund  pursuant  to  subsection  (d). 

(d)  .Allocation  of  Proceeds  From  Iraqi 
A.SSET  Liquidation.— 

(1)  In  general.— The  President  shall  allo- 
cate funds  resulting  from  the  liquidation  of 
assets  pursuant  to  section  4  in  the  manner 
the  President  determines  appropi'iate  be- 
tween the  Iraq  Claims  Fund  and  such  other 
accounts  as  are  appropriate  for  the  payment 
of  claims  of  the  United  States  Government, 
subject  to  the  limitation  in  paragraph  (2). 

(2)  Limitation.— The  amount  allocated  pur- 
suant to  this  subsection  for  payment  of 
claims  of  the  United  States  Government  may 
not  exceed  the  amount  which  bears  the  same 
relation  to  the  amount  allocated  to  the  Iraq 
Claims  Fund  pursuant  to  this  subsection  as 
the  sum  of  all  certified  claims  of  the  United 
States  Government  bears  to  the  sum  of  all 
claims  certified  under  section  2(b).  As  used 
in  this  paragraph,  the  term  'certified  claims 
of  the  United  States  Government"  means 
those  claims  of  the  United  States  Govern- 
ment which  are  determined  by  the  Secretary 
of  State  to  be  outside  the  jurisdiction  of  the 


United  Nations  Commission  and  which  are 
determined  to  be  valid,  and  whose  amount 
has  been  certified,  under  such  procedures  as 
the  President  may  establish. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  not.  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SEC  4.  AUTHORITY  TO  VEST  IRAQI  ASSETS. 

The  President  is  authorized  to  vest  and  liq- 
uidate as  much  of  the  a.ssets  of  the  Govern- 
ment of  Iraq  in  the  United  States  that  have 
been  blocked  pursuant  to  the  International 
Emergency  Economic  Powers  .Act  (50  U.S.C. 
1701  et  seq.)  as  may  be  necessary  to  satisfy 
claims  under  section  2(bi.  as  well  as  claims 
of  the  United  States  Government  against 
Iraq  which  are  determined  by  the  Secretary 
of  State  to  be  outside  the  jurisdiction  of  the 
United  Nations  Commission. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not,  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC.    5.    REIMBURSEMENT    FOR    EXPENSES    OF 
PROGRAM  AD.MINISTRATION. 

(a)  Deduction.— In  order  to  i-eimbui'se  the 
United  States  Government  for  its  expenses 
in  administering  the  Iraq  claims  program 
and  this  Act.  the  Secretary  of  the  Treasury 
shall  deduct —    - 

(1)  1.5  percent  of  any  amount  cover«d  into 
the  UN  Commission  Claims  Funds  or  the 
Ii-aq  Claims  Fund;  and 

(2)  1.5  percent  of  any  amount  the  Secretary 
of  State  receives  from  the  United  Nations 
Commission  that  is  not  covered  into  the  UN 
Commission  Claims  funds  and  that  is  not  in 
payment  of  a  claim  of  the  United  States 
Government. 

(b)  Deductions  Tre.\ted  as  Miscellane- 
ous Receifts.— Amounts  deducted  pursuant 
to  subsection  (a)  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not,  the  Clerk  will  designate  sec- 
tion 6. 

The  text  of  section  6  is  as  follows: 

SEC  8.  PAYMENTS. 

(a)  In  General —The  United  States  Com- 
mission shall  certify  to  the  Secretary  of  the 
Treasury  each  award  made  pursuant  to  sec- 
tion 2.  The  Secretary  of  the  Treasury  shall 
make  payment,  out  of  the  appropriate  fund 
established  pursuant  to  section  3(a)  or  3(c). 
in  the  following  order  of  priority  to  the  ex- 
tent funds  are  available  in  such  fund: 

(1)  Payments  of  JIO.OOO  or  the  principal 
amount  of  the  award,  whichever  is  less. 

(2)  For  each  claim  that  has  priority  under 
section  2(d).  payment  of  a  further  S90.000  to- 
ward the  unpaid  balance  of  the  principal 
amount  of  the  award. 

(3)  Payments  from  time  to  time  in  ratable 
proportions  on  account  of  the  unpaid  balance 
of  the  principal  amounts  of  all  awards  ac- 
cording to  the  proportions  which  the  unpaid 
balance  of  such  awards  bear  to  the  total 
amount  in  the  appropriate  claims  fund  that 
is  available  for  distribution  at  the  time  such 
payments  are  made. 

(4)  After  payment  has  been  made  of  the 
principal  amounts  of  all  such  awards,  pro 
rata  payments  on  account  of  accrued  inter- 
est on  such  awards  as  bear  interest. 

(5)  After  f>ayment  has  been  made  in  full  of 
all  the  awards  payable  out  of  a  fund  estab- 
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lished  pursuant  to  section  3(a)  or  3(c).  any 
funds  remaining  in  that  fund  shall  be  trans- 
ferred to  the  other  claims  fund  established 
pursuant  to  section  3(a)  or  3(c).  except  that 
any  funds  received  by  the  United  States  from 
the  United  Nations  Commission  shall  be  so 
transferred  only  to  the  extent  not  inconsist- 
ent with  requirements  of  the  United  Nations 
Commission. 

(bi  UNS.ATISF1ED  Claims.— Payment  of  any 
award  made  pursuant  to  this  Act  shall  not 
extinguish  any  unsatisfied  claim,  or  be  con- 
strued to  have  divested  any  claimant,  or  the 
United  States  on  his  or  her  behalf,  of  any 
rights  against  the  Government  of  Iraq  with 
respect  to  any  unsatisfied  claim. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6? 

If  not,  the  Clerk  will  designate  sec- 
tion 7. 

The  text  of  section  7  is  as  follows: 

SEC  7.  RECORDS. 

(.11  Tp..\nsfer  to  Commissio.v.— The  head  of 
any  Executive  agency  may  transfer  or  other- 
wise make  available  to  the  United  States 
Commission  such  records  and  documents  re- 
lating to  claims  authorized  to  be  adjudicated 
by  this  Act  as  may  be  required  by  the  United 
States  Commission  in  carrying  out  its  func- 
tions under  this  Act. 

(b)  Public  Disclosl-re.— Section  552  of 
title  5  of  the  United  States  Code  (commonly 
referred  to  as  the  -Freedom  of  Information 
Act")  shall  not  apply  with  respect  to  records 
that,  as  determined  by  the  Secretary  of 
State,  are  required  under  the  rules  and  deci- 
sions of  the  United  Nations  Commission  to 
be  withheld  from  public  disclosure. 

The  Chairman,  are  there  any  amend- 
ments to  section  7? 

If  not,  the  Clerk  wjll  designate  sec- 
tion 8. 

The  text  of  section  8  is  as  follows: 

SEC  8.  STATLTE  OF  LIMITATIO.N'S;  DISPOSITION 
OF  UNUSED  FUNDS. 

(a)  St.^tute  of  Limit.^tions.— Any  demand 
or  claim  of  payment  on  account  of  an  award 
that  is  certified  under  the  Iraq  claims  pro- 
gram shall  be  barred  one  year  after  the  pub- 
lication date  of  the  notice  required  by  sub- 
section (b). 

(b)  PuBLic.\Tio.\  OF  Notice.— 

(1)  In  ge.ner.^l.— At  the  end  of  the  9-year 
period  specified  in  paragraph  (2).  the  Sec- 
retary of  the  Treasury  shall  publish  a  notice 
in  the  Federal  Register  detailing  the  statute 
of  limitations  provided  for  subsection  (a)  and 
identifying  the  claim  numbers  and  awardee 
names  of  unpaid  certified  claims. 

|2)  Plblic.^tio.n  d.\te.— The  notice  required 
by  paragraph  (1)  shall  be  published  9  years 
after  the  latter  of— 

(A)  the  last  date  on  which  the  Secretary  of 
the  Treasury  covers  into  any  of  the  UN  Com- 
mission Claims  Funds,  or  into  any  fund  de- 
scribed in  section  3(b)(2).  amounts  allocated 
to  that  fund  pursuant  to  section  3(b):  or 

(B)  the  last  date  on  which  the  Secretary  of 
the  Treasury  covers  into  the  Iraq  Claims 
Fund  amounts  allocated  to  that  fund  pursu- 
ant to  section  3(d). 

(c)  Disposition  of  Unused  Funds.— 

(1)  Disposition.— At  the  end  of  the  2-year 
period  beginning  on  the  publication  date  of 
the  notice  required  by  subsection  (b).  the 
Secretary  of  the  Treasury  shall  dispose  of  all 
unused  funds  described  in  paragraph  (2)  as 
follows: 

(A)  By  making  additional  payments  pursu- 
ant to  the  Iraq  claims  program. 

(B)  By  depositing  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts  any 


such  funds  that  are  not  used  for  such  addi- 
tional payments. 

(2)  Unused  funds —The  unused  funds  re- 
ferred to  in  paragraph  (1)  are— 

(A)  any  remaining  balance  in  the  UN  Com- 
mission Claims  Funds  or  in  the  Iraq  Claims 
Funds,  including  the  amount  of  any  unpaid 
certified  claim  under  the  Iraq  claims  pro- 
gram: and 

(B)  any  remaining  balance  in  any  fund  re- 
ferred in  section  3(b)(2)  to  the  extent  such 
balance  reflects  amounts  deposited  pursuant 
to  that  section. 
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The  CHAIRMAN.  Are  there  any 
amendments  to  section  8?  If  not,  the 
Clerk  will  designate  section  9. 

The  text  of  section  9  is  as  follows: 

SEC  9.  DEFINITIONS. 

.\s  used  in  this  Act— 

(1)  the  term  'Government  of  Iraq"  includes 
agencies,  instrumentalities,  and  controlled 
entities  (including  public  sector  enterprises) 
of  that  government: 

(2)  the  term  "Executive  agency"  has  the 
meaning  given  that  term  by  section  105  of 
title  5.  United  States  Code: 

(3)  the  term  "Iraq  claims  program"  means 
the  claims  whose  adjudication  is  provided  for 
in  this  .^ct  and  any  other  claims  that  are 
within  the  jurisdiction  of  the  United  Nations 
Commission: 

(4)  the  term  "United  Nations  Commission" 
means  United  Nations  Compensation  Com- 
mission established  pursuant  to  the  United 
Nations  Security  Council  Resolution  687 
(1991);  and 

(5)  the  term  'United  States  Commission" 
means  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  9?  If  not,  the 
Clerk  will  designate  section  10. 

The  text  of  section  10  is  as  follows: 

SEC  10.  AD.MISSION  TO  THE  UNITED  STATES  AS 
REFUGEES  OF  LNDI\1DUALS  WHO 
SERVTED  IN  THE  ARMED  FORCES  OF 
IRAQ  DURING  THE  PERSIAN  GLXF 
CONTLICT. 

(a)  St.^tement  OF  Policy.— It  is  the  sense 
of  the  Congress  that  individuals  who  have 
served  in  the  armed  forces  of  Iraq  during  the 
Persian  Gulf  conflict  should  not  be  admitted 
to  the  United  States  as  refugees  under  the 
Immigration  and  Nationality  .\ct  except  in 
exceptional  circumstances  until  all  claims 
under  section  2(b)  of  this  Act  have  been  paid 
in  full. 

(b)  Persian  Gulf  Conflict  Defined.— For 
purposes  of  this  section,  the  term  "Persian 
Gulf  conflict"  means  the  period  beginning  on 
August  2.  1990.  and  ending  on  February  27, 
1991. 

The  CHAIRMAN.  Are  '.here  any 
amendments  to  section  10?  If  not,  it  is 
in  order  to  consider  the  amendment  of 
the  gentleman  from  Michigan  [Mr. 
BONIOR]. 

.amendment  offered  by  MR.  BONIOR 

Mr.  BONIOR.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BONIOR:  On 
page  12.  after  line  15.  add  the  following: 

SEC.  11.  HU'MA.NFTARIA.N  ASSISTANCE. 

(a)  Findings —The  Congress  finds  that— 
(1)  Saddam  Hussein  has  been  condemned  by 
the  international  community  for  his  unwill- 
ingness to  take  the  steps  necessary  to  pro- 
vide for  the  basic  humanitarian  needs  of  the 
Iraqi  people:- 


(2)  dire  shortages  of  food,  medicine,  and 
basic  medical  supplies  (including  insulin,  an- 
esthetics, and  antibiotics)  have  resulted  in  a 
continuing  humanitarian  disaster  in  Iraq,  in- 
cluding massive  human  suffering  and  the 
death  of  hundreds  of  thousands  of  innocent 
Iraqi  civilians  during  the  past  4  years: 

(3)  This  human  tragedy  is  occurring 
throughout  Iraq; 

(4)  the  United  States  has  a  long  history  of 
providing  humanitarian  assistance  to  allevi- 
ate human  suffering  in  many  parts  of  the 
world:  and 

(5)  the  United  States  Agency  for  Inter- 
national Development  has  the  authority 
under  chapter  9  of  part  I  of  the  Foreign  .As- 
sistance Act  of  1961  (relating  to  inter- 
national disaster  assistance)  and  other  provi- 
sions of  law  to  provide  assistance  to  a(Jdress 
humanitarian  needs  throughout  Iraq. 

(b)  St.jiteme.mt  of  Congressional  Pol- 
icy.— It  is  the  sense  of  the  Congress  that — 

(1)  the  United  States  should  immediately 
provide  additional  humanitarian  assistance, 
particularly  medicine  and  medical  supplies, 
to  alleviate  the  humanitarian  disaster 
throughout  Iracj: 

(2)  such  assistance  should  be  provided 
through  independent  nongovernmental  orga- 
nizations and  through  international  organi- 
zations so  that  this  desperately  needed  as- 
sistance can  reach  all  areas  of  need,  in  par- 
ticular those  outside  the  United  Nations  pro- 
tected areas:  and 

(3)  the  costs  of  such  assistance  should  be 
reimbursed  from  any  available  Iraqi  re- 
sources, including  the  Iraqi  assets  that  have 
been  blocked  pursuant  to  the  International 
Emergency  Economic  Powers  Act  so  long  as  ■ 
such  reimbursement  does  not  reduce  the 
amount  paid  on  those  priority  claims  of 
members  of  the  United  States  .\rmed  Forces 
and  other  described  in  section  2<d)  of  this 
-Act  and  does  not  delay  payment  on  those 
claims. 

Mr.  BONIOR  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BONIOR.  Madam  Chairman, 
there  is  a  great  deal  of  tragedy  occur- 
ring in  the  world  today. 

Places  like  Bosnia,  Haiti,  and  Rwan- 
da capture  our  attention  each  and 
every  night,  and  we  mourn  the  loss  of 
life  in  each  of  those  places. 

But  ever  since  CNN  and  all  the  for- 
eign correspondents  left  Baghdad  3 
years  ago.  we  haven't  paid  much  atten- 
tion to  Iraq. 

But  3  years  after  the  gulf  war  ended, 
one  of  the  great  humanitarian  trage- 
dies of  our  time  is  occurring  in  Iraq 
today. 

Estimates  are  that  120,000  children 
under  the  age  of  5  have  died  in  Iraq  in 
the  past  3  years  alone. 

Iraq  today  is  a  place  where  mothers 
see  their  babies  scream  in  agony  be- 
cause operations  must  be  performed 
without  anesthesia. 

It  is  a  place  where  diabetics  lapse 
into  comas  because  there  is  no  insulin. 

A  place  where  children  suffering  from 
leukemia  are  routinely  sent  home  from 
hospitals  because  there  is  no  medicine 
to  provide  them  care. 


Three  years  after  international  sanc- 
tions were  levied  on  the  people  of  Iraq, 
hundreds  of  thousands  of  civilians  in 
that  country  are  dying  today  due  to  a 
lack  of  food,  water,  and  basic  medicine. 

Make  no  mistake  about  it.  Madam 
Chairman.  Saddam  Hussein  and  Sad- 
dam Hussein  alone  bears  responsibility 
for  this  tragedy.  He  continues  to  turn  a 
blind  eye  to  the  suffering  of  his  own 
people. 

And  at  this  point.  I  suppose  we  could 
just  throw  up  our  hands,  turn  a  blind 
eye,  point  a  finger  at  Saddam,  and  say 
we  tried. 

But  I  believe  we  are  a  better  nation 
than  that.  Madam  Chairman. 

I  believe  we  have  a  continuing  re- 
sponsibility as  a  compassionate  nation 
to  provide  humanitarian  relief  to  the 
mothers  and  children  who  are  dying  in 
Iraq  today. 

And  the  fact  is,  we  do  not  have  to 
send  in  troops  to  do  it. 

There  are  independent  organizations 
in  place  right  now— organizations  like 
Oxfam.  and  CARE,  and  UNICEF,  and 
the  World  Health  Organization,  and  the 
Chaldean  community,  and  Red  Cres- 
cent, and  other  Moslem  relief  organiza- 
tions— who  are  administering  some  re- 
lief to  the  people  of  Iraq  as  we  speak. 

But  their  combined  efforts  meet  less 
than  5  percent  of  the  needs  of  the  Iraqi 
people.  Any  medicine  we  could  send 
would  go  a  long  way  toward  ending  the 
suffering  in  Iraq. 

Yet  current  United  States  policy  pro- 
hibits Iraq  from  purchasing  medicine 
here,  even  with  assets  still  in  Iraq. 

This  amendment  simply  expresses 
the  sense  of  the  Congress  that  the 
United  States  should  immediately  pro- 
vide medicine  to  Iraqi  citizens  through 
these  nongovernmental  and  inter- 
national organizations,  particularly  in 
those  areas  outside  the  U.N. -protected 
area. 

It  says  that  this  aid  should  be  pro- 
vided through  already-appointed  disas- 
ter assistance  funds  or  other  sources. 

And  it  says  that  we  should  seek  reim- 
bursement for  this  aid  from  any  Iraqi 
resources— including  the  SI. 2  billion  in 
frozen  assets — but  in  a  way  that  does 
not  reduce  or  delay  payment  to  claims 
filed  by  United  States  veterans  of  the 
Persian  Gulf  war,  and  the  U.S.S.  Stark. 

Anything  we  can  do  would  go  a  long 
way  toward  alleviating  the  suffering  of 
the  people  of  Iraq. 

And  what  could  be  more  galling  to 
Saddam  Hussein  than  the  money  he 
sees  as  his,  and  for  his  use  alone,  go  to 
the  people  he  continues  to  oppress. 

And  Madam  Chairman,  what  could  be 
more  in  line  with  the  point  President 
Bush  made  time  and  time  again  during 
the  gulf  war:  that  we  did  not  wage  war 
against  the  civilian  population  of  Iraq. 

They  were  not  our  enemy. 

And  now,  there  are  concrete  steps  we 
can  and  must  take  to  save  the  lives  of 
people  caught  up  in  a  war  that  was 
none  of  their  doing,  and  which  none  of 
them  wanted. 


Saddam  Hussein  may  do  nothing  to 
help  his  own  suffering  people.  But  we 
are  a  better  nation  than  that. 

And  I  do  not  believe  that  we,  in  good 
conscience,  can  stand  by  and  do  noth- 
ing. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  HAMILTON.  Madam  Chairman,  I 
rise  in  support  of  the  amendment. 

Madam  Chairman,  I  just  want  to 
thank  the  distinguished  whip,  the  gen- 
tleman from  Michigan  [Mr.  Bonior], 
for  his  amendment.  I  think  the  gen- 
tleman has  pointed  to  a  very  real  prob- 
lem. The  humanitarian  suffering  in 
Iraq  has  been  enormous,  and  the  gen- 
tleman has  put  his  finger  on  it. 

Madam  Chairman,  this  is  a  good 
amendment,  and  we  accept  it. 

Mr.  OILMAN.  Madam  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  support  of  the  amendment. 

Madam  Chairman.  I  rise  in  support  of 
the  Bonior  amendment  that  expresses 
the  sense  of  the  Congress  that  the 
United  States  should  provide  imme- 
diate assistance  through  nongovern- 
mental organizations  to  alleviate  the 
humanitarian  crisis  in  Iraq. 

As  this  resolution  points  out,  short- 
ages of  medicine  and  food  exist 
throughout  Iraq.  Saddam  Hussein  and 
the  Iraqi  Government  continue  to 
maintain  a  virtual  embargo  against  the 
Kurds  in  the  north  and  the  Shia  Arabs 
in  the  south  and,  as  a  result,  humani- 
tarian supplies  go  only  to  regime  sup- 
porters an(l  the  military. 

The  U.N.  sanctions  regime,  in  con- 
trast, exempts  medicine  and,  in  the 
case  of  foodstuffs,  requires  only  that 
the  Sanctions  Committee  be  notified  of 
food  shipments.  The  committee  also 
routinely  considers  and  approves  re- 
quests to  send  supplies  for  essential  ci- 
vilian needs.  Regrettably,  the  supplies 
only  seem  to  reach  the  so-called  U.N.- 
protected  areas. 

This  amendment  would  attempt  to 
meet  the  humanitarian  crisis  through- 
out the  entire  country.  I  urge  its  adop- 
tion. 

Mr.  SOLOMON.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  strongly  support 
the  amendment  offered  by  my  good  col- 
league from  the  Committee  on  Rules, 
the  gentleman  from  Michigan  [Mr. 
Bonior],  f 

Madam  Chairman,  at  the  time  of  the 
Persian  Gulf  crisis.  President  Bush  said 
many  times  that  America  had  no  argu- 
ment with  the  people  of  Iraq.  President 
Clinton  has  reiterated  that  same  point. 
Indeed,  I  think  that  it  could  be  said 
that  the  American  people  have  never 
borne  any  personal  animosity  toward 
the  Iraqi  people. 
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Our  problem  continues  to  be  with  the 
dictatorial  regime  of  Saddam  Hussein, 
a  tyrant  who  is  utterly  without  a  shred 


of  conscience,  a  man  who  has  inflicted 
unspeakable  suffering  on  this  own  peo- 
ple. 

The  amendment  by  the  gentleman 
from  Michigan  is  terribly,  terribly  im- 
portant. Our  country  has  a  long  history 
of  offering  a  helping  hand  to  the  people 
of  other  countries.  I  hope  that  the  ini- 
tiative being  made  today  by  the  gen- 
tleman from  Michigan  will  result  in 
some  very  necessary  humanitarian  as- 
sistance reaching  the  people  of  Iraq 
who  have  suffered  so  much  and,  indeed, 
who  continue  to  suffer  today  under  un- 
merciful atrocities  by  this  tyrant. 

Madam  Chairman.  I  strongly  urge 
support  of  the  Bonior  amendment,  as 
well  as  the  one  I  will  be  offering  imme- 
diately after  adoption  of  the  pending 
amendment.  I  will  offer  a  sense-of-Con- 
gress  amendment  which  would  ask  the 
United  Nations  to  create  a  war  crimes 
tribunal  to  charge  Saddam  Hussein 
with  atrocities  against  human  beings 
in  neighboring  countries  and  amongst 
his  own  people. 

I  urge  support  of  the  Bonior  amend- 
ment. 

Mr.  KNOLLENBERG.  Madam  Chairman,  in 
the  aftermath  of  the  gulf  war,  tfie  Government 
of  Iraq  has  been  responsible  for  ternble  acts 
of  repression  and  neglect  for  Its  citizens.  The 
many  victims  include  children,  the  elderly,  the 
sick,  and  Iraq's  religious  minorities. 

Rather  than  addressing  its  suffenng  and 
needy  citizens,  the  Iraqi  Government  has  cho- 
sen to  spend  Its  scarce  money  elsewhere,  in- 
cluding the  construction  of  a  tower  to  honor 
Saddam  Hussein. 

The  Iraqi  Government  has  a  lot  of 
debts  to  pay;  debts  to  our  service  men 
and  women,  American  business  people, 
as  well  as  the  Iraqi  citizens  who  remain 
victims  of  their  own  Government. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]. 

The  amendment  was  agreed  to. 

AMEND.MENT  offered  by  .MR.  SOLOMON 

Mr.  SOLOMON.  Madam  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
.Amendment  offered  by  Mr.  Solo.mon: 
On  Page  12.  after  line  2.  insert  the  follow- 
ing: 

SEC.  11.  PROSECUTION  OF  SADDAM  HUSSEIN 
AND  OTHER  MEMBERS  OF  THE 
IRAQI  GOVEIWMENT  FOR  WAR 
CRI.MES. 

(a)  Findings —The  Congress  finds  that— 

(1)  as  ordered  by  Saddam  Hussein.  Iraq  en- 
gaged in  unprovoked  aggression  in  its  con- 
quest and  occupation  of  Kuwait: 

(2)  the  Iraqi  occupation  force  treated  Ku- 
waiti citizens  barbarously; 

(3)  Saddam  Hussein  used  American  and  Eu- 
ropean civilians  as  "human  shields"  in  an  at- 
tempt to  protect  strategic  facilities  through- 
out Iraq  and  directed  that  captured  .Amer- 
ican and  allied  prisoners  of  war  be  used  for 
the  same  purposes; 

(4)  Saddam  Hussein  ordered  his  military  to 
launch  missile  attacks  against  innocent  ci- 
vilians in  Israel  and  Saudi  Arabia:  and 

(5)  former  President  Bush  and  President 
Clinton  rightly  warned  Saddam  Hussein  and 
Iraqi  Government  officials  that  they  would 
be  held  responsible  for  any  abuses  they  have 
caused. 
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(b)  Establishment  of  Tribunal.— The 
Congress  urges  the  President  to  request  the 
United  Nations  to  establish  a  tribunal  to 
charge  Saddam  Hussein  and  other  respon- 
sible Iraqi  Government  officials  for  war 
crimes,  acts  of  aggression,  and  crimes 
against  humanity  they  have  committed. 

Mr.  SOLOMON  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
SOLO.MON 

Mr.  SOLOMON.  Madam  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  modified  to  comport 
with  page  and  line  numbering  in  the 
Union  Calendar  No.  236  version  of  this 
bill. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Solo.mon:  In  the  instructions,  strike  'iine 
2."'  and  insert  •line  15." 

The  CHAIRMAN.  Without  objection, 
the  modification  is  agreed  to. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomo.v]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment,  as  modified. 

Mr.  SOLOMON.  Madam  Chairman, 
my  amendment  to  this  bill  is  short, 
simple,  and  to  the  point.  I  trust  it  will 
be  noncontroversial.  It  simply  ex- 
presses the  sense  of  Congress  that  the 
President  should  request  that  the  Unit- 
ed Nations  establish  a  tribunal  to 
charge  Saddam  Hussein  and  other  re- 
sponsible Iraqi  officials  for  war  crimes, 
acts  of  aggression,  and  crimes  against 
humanity. 

Madam  Chairman,  this  amendment's 
simplicity  does  not  detract  from  its 
importance.  This  amendment,  along 
with  the  excellent  amendment  of  the 
gentleman  from  Michigan  [Mr.  Bo.viOR] 
concerning  the  humanitarian  situation 
in  Iraq,  will  send  a  strong  message  to 
the  rest  of  the  world  that  the  United 
States  Congress  has  not  forgotten  the 
heinous  crimes  that  Saddam  Hussein 
has  committed  and  continues  to  com- 
mit against  his  own  people,  the  people 
of  Kuwait,  the  people  of  Israel  and, 
frankly,  of  all  of  the  people  throughout 
the  Middle  East.  If  he  is  allowed  to 
continue,  the  list  of  victims  will  be 
even  longer  than  that. 

Madam  Chairman,  I  do  not  need  to 
remind  anyone  here  today  about  just 
how  abominable  this  man's  crimes 
have  been.  Let  me  just  talk  about  a  few 
for  the  record. 

This  war  criminal,  Saddam  Hussein, 
gassed  his  own  citizens  in  1988.  He  en- 
gaged     in       unprovoked      aggression 

against  the  peaceful  country  of  Kuwait        Mr.    OILMAN.    Madam    Chairman,    I  ^_    _       _^,  ..  ._^_ 

in    1990.    He    then    proceeded    to    mass    am  pleased  to  rise  in  strong  support  of    up  for  the  inadequacies  of  the^  Clinton  budgel 
troops   on    the    Saudi    Arabian    border     the  amendment  being  offered  by  our    for  veterans  and  the  VA. 
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and,  while  subjecting  Kuwait's  citizens 
to  unbelievable  barbarous  cruelty, 
which  Members  all  remember,  this  war 
criminal  took  Americans  and  European 
civilians  hostage  and  used  them  as 
human  shields. 

During  the  war,  he  launched  missile 
attacks  against  civilians  in  neighbor- 
ing countries  like  Israel  and  Saudi  Ara- 
bia. 

As  the  war  was  winding  down,  he  lit 
hundreds  of  oil  wells  on  fire,  destroying 
millions  of  dollars  of  wealth  and  re- 
leasing incalculable  levels  of  poison 
Into  our  atmosphere,  seriously  affect- 
ing not  only  innocent  women  and  chil- 
dren and  others  who  could  not  help 
themselves  but  American  soldiers  serv- 
ing there  as  well.  Our  soldiers  are  this 
very  day  suffering  from  the  illnesses 
caused  by  that  environmental  debacle. 
After  the  war.  Madam  Chairman,  he 
unleashed  brutal  attacks  against  his 
own  population,  the  Kurds  and  others 
in  the  north  and  the  Shiites  in  the 
south. 

Madam  Chairman,  after  World  War 
II,  the  civilized  world  did  the  right 
thing  and  brought  the  Nazi  criminals 
to  justice.  Even  '  if  the  number  of 
Saddam's  victims  may  not  approach 
those  of  Hitler's  millions,  the  crimes  of 
Saddam  Hussein  and  his  accomplices 
are  just  as  heinous  and  those  heinous 
crimes  continue  right  today. 

Even  if  we  do  not  see  them  on  the 
front  pages  of  the  newspapers,  even  if 
we  do  not  see  them  on  the  nightly 
newscasts,  they  are  there.  And  they  are 
just  as  bad  as  what  is  happening  in 
Bosnia  today  and,  in  many  cases,  even 
worse.  The  cruelty  and  barbarity  of 
Saddam  Hussein  knows  no  bounds. 

Madam  Chairman,  this  unspeakable 
dictator  must  be  brought  to  justice.  I 
urge  my  colleagues  to  support  this 
amendment  overwhelmingly,  to  show 
the  support  of  this  Congress  to  go  on 
record  as  favoring  this  course  of  ac- 
tion. 

Mr.  HAMILTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 
H.wiiLTON],  one  of  the  most  respected 
Members  of  this  House  and  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  HAMILTON.  Madam  Chairman,  I 
rise  for  the  purpose  of  commending  the 
gentleman  for  this  amendment.  It  is  a 
very,  very  worthy  amendment. 

He  has  made  an  excellent,  eloquent 
statement  in  support  of  it.  We  support 
it  wholeheartedly. 

Mr.  SOLOMON.  Madam  Chairman.  I 
thank  the  gentleman  very,  very  much. 

Mr.  OILMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York,  the  ranking 
Republican  on  the  Committee  on  For- 
eign Affairs. 


good  friend  and  colleague,  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
This  amendment  urges  the  President 
to  request  that  the  United  Nations  es- 
tablish a  tribunal  to  charge  Saddam 
Hussein  and  other  responsible  Iraqi 
Government  officials  with  war  crimes 
and  other  crimes  against  humanity.  We 
cannot  forgive  or  forget  those  atroc- 
ities committed  against  Kuwaiti  and 
Iraqi  civilians  alike. 

Those  officials  who  ordered  the  delib- 
erate attacks  against  civilians  in 
neighboring  Israel  and  in  Saudi  Arabia 
must  know  that  they  are  going  to  ulti- 
mately be  held  responsible.  And  lest 
anyone  think  that  we  can  simply  close 
the  book  on  Iraq  and  turn  our  atten- 
tion to  other  areas  of  the  world,  the 
United  Nations  has  recently  declared 
that  Iraq  has  not  met  its  obligations 
toward  Kuwait  and  third  country  na- 
tionals it  detained  during  the  war.  Iraq 
continues  its  refusal  to  cooperate  with 
the  International  Committee  of  the 
Red  Cross  in  accounting  for  more  than 
600  missing  individuals. 

Accordingly,  I  urge  our  colleagues  to 
adopt  the  Solomon  amendment,  there- 
by keeping  the  spotlight  focused  on 
this  outlaw  regime  that  refuses  to  ad- 
here to  the  norms  of  international  be- 
havior. 

Mr.  STUMP.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  STUMP.  Madam  Chairman,  I  under- 
stand that  there  is  bipartisan  support  for  the 
bill,  and  a  number  of  veteran  service  organiza- 
tions support  it. 

Personally,  however,  I  am  concerned  that 
the  bill  sets  up  a  precedent  for  compensating 
veterans  from  a  pool  of  our  enemy's  assets. 

Except  in  the  instance  of  POW  abuse,  I  am 
informed  that  this  has  never  been  done  be- 
fore. 

It  IS  a  precedent  that  upon  careful  examina- 
tion, I  believe,  is  not  as  good  as  it  may  first 
appear. 

One  almost  wonders  whether  it  creates  a 
lottery  situation  for  veterans  contingent  upon 
whether  the  soldier's  call  to  arms  will  be  in  a 
rich  country  or  poor  one. 

I  sympathize  with  my  colleague's  desire  to 
incorporate  some  form  of  relief  to  veterans  in 
this  bill. 

However,  these  veterans  should  be  fully 
compensated  for  their  sacnfices  in  the  Persian 
Gulf  war,  as  is  the  case  with  other  veterans, 
under  the  current  programs  of  the  Department 
of  Veterans  Affairs. 

Clearly  the  Foreign  Affairs  Committee  in- 
tends to  recognize  the  problems  faced  by 
some  of  those  who  return  from  the  Persian 
Gulf  war. 

The  Veterans'  Affairs  Committee  has  also 
done  this  by  expediting  legislation  to  give  pri- 
ority treatment  in  Department  of  Veterans  Af- 
fairs facilities  to  veterans  who  were  exposed 
to  toxic  or  environmental  hazards  during  their 
service  in  the  Persian  Gulf  war. 

To  the  degree  this  bill  puts  veterans  first  in 
iine  for  compensation  from  Iraq,  it  helps  make 


But  I  would  rather  have  members  of  the 
Foreign  Affairs  Committer  pushing  lor  greater 
VA  funding,  than  providing  lor  individual  veter- 
ans. 

We  are  well  aware  that  the  administration's 
VA  budget  falls  short  of  what  is  required  for 
veterans  in  nearly  every  category. 

The  Committee  on  Veterans'  Affairs  biparti- 
san report  to  the  Committee  on  the  Budget 
justly  puts  it  this  way: 

In  striking  contrast  to  the  needs  which  \'.\ 
faces  in  fiscal  year  1995  and  beyond,  the  ad- 
ministration requested  a  level  of  funding 
substantially  below  what  is  needed  to  main- 
tain current  services  to  veterans. 

I  hope  that  we  would  not  again  seek  to  use 
this  type  of  compensation  mechanism  in  the 
future. 

It  is  our  Nation's  obligation  to  care  for  the 
soldier  who  answers  this  country's  call  and  for 
surviving  family  members  and  that  is  where  it 
should  remain. 

The  compensation  regime  contemplated  in 
the  Iraq  Claims  Act  of  1993  stands  in  stark 
contrast  to  that  provided  to  veterans  of  the  So- 
malian  effort,  yet  their  sacnfice  is  no  less. 

Shouldn't  Congress  look  to  find  a  more  in- 
clusive and  equitable  approach  consistent  for 
all  veterans? 

With  a  budget  of  nearly  Si. 5  trillion,  there 
should  be  ample  room  for  Congress  to  meet 
the  Nation's  obligation  to  its  veterans. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Solo.mon], 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  Committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 
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Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
Kleczk.\)  having  assumed  the  chair, 
Ms.  E.SHOO,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3221)  to  provide  for  the  adjudica- 
tion of  certain  claims  against  the  Gov- 
ernment of  Iraq,  pursuant  to  House 
Resolution  410,  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
MAXZULLO 

Mr.  MANZULLO.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MANZULLO.  I  am  opposed  to  the 
bill  in  its  present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  MANZULLO  moves  to  recommit  the 
bill  (H.R.  3221)  to  the  Committee  on  Foreign 
.■Affairs,  with  instructions  to  report  the  bill 
back  to  the  House  forthwith,  with  the  fol- 
lowing amendment: 

Strike  section  10(a)  and  insert  the  follow- 
ing: 

•■(a)  Notwithstanding  any  other  provision 
of  the  law.  individuals  who  have  served  in 
the  armed  forces  of  Iraq  during  the  Persian 
Gulf  conflict  may  not  be  admitted  to  the 
United  States  as  refugees  under  the  Immi- 
gration and  Nationality  Act.". 

POINT  OF  ORDER 

Mr.  HAMILTON.  Mr.  Speaker,  I  ob- 
ject to  the  motion  to  '-ecommit  and 
make  a  point  of  order  aga!n»i.  it. 

Mr.  Speaker.  I  think  the  motion  to 
recommit  is  not  germane,  because  as  I 
understand  it,  and  I  have  not  had  the 
opportunity  to  see  it,  but  I  was  trying 
to  listen  very  carefully.  As  I  under- 
stand it,  it  tries  to  change  the  basic 
immigration  law  that  is  the  law  of  the 
land.  I  therefore  think  it  should  be  sub- 
ject to  a  point  of  order  as  not  germane. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  care  to  be  heard  on 
the  point  of  order? 

Mr.  OILMAN.  Mr.  Speaker,  I  join 
with  the  distinguished  chairman  of  the 
Committee  in  raising  the  issue  that 
this  is  a  nongermane  amendment. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Illinois  [Mr. 
M.^NZULLO]  wish  to  be  heard  on  the 
point  of  order? 

Mr.  MANZULLO.  I  wish  to  be  heard 
on  the  point  of  order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized. 

Mr.  MANZULLO.  Mr.  Speaker,  under 
these  very  exceptional  circumstances 
as  to  this  rough  language  that  was 
found  in  this  bill  as  brought  to  the 
house  by  the  gentleman  from  Penn- 
sylvania, I  think  it  would  be  in  the 
best  order  and  in  the  best  interests  of 
the  American  public  to  defeat  this  bill 
in  final  passage  and  sent  it  back  to  the 
full  Committee  on  Foreign  Affairs  to 
redo  the  language. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  wish  to  be  heard  on 
the  point  of  order? 

Mr.  KANJORSKI.  I  wish  to  be  heard 
on  the  point  of  order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
want  to  join  my  colleague  on  the  Re- 


publican side,  and  compliment  him  for 
rising  to  the  occasion  to  offer  our  mo- 
tion to  recommit.  We  join  him  in  that. 

I  agree,  I  think  it  is  very  unfortunate 
that  we  have  had  to  come  to  this  point. 
Perhaps  it  is  part  of  all  of  our  faults, 
and  certainly  not  the  fault  of  the 
chairman  of  the  Committee  on  Foreign 
Affairs.  He  knew  least  of  this  of  anyone 
here. 

Very  clearly,  I  want  to  state  to  my 
colleagues  that  are  going  to  be  called 
to  vote  on  this  bill  that  if  we  send  this 
out  there,  we  are  saying  that  "you  can 
buy  refugee  status  in  the  United  States 
if  you  have  worn  a  uniform  and  fired  on 
American  troops,  "  and  it  is  going  on 
and  will  continue  to  go  on,  and  we  will 
have  no  way  to  stop  it  until  years  down 
the  road,  when  finally  this  body  or 
someone  else  does. 

I  urge  all  my  colleagues  on  all  sides, 
in  honor  of  the  people  that  have  served 
in  the  Gulf 

The  SPEAKER  pro  tempore.  The  gen- 
tleman should  restrict  his  statements 
to  the  point  of  order. 

Mr.  KANJORSKI.  The  point  of  order 
is  that  it  is  most  unfortunate  that  my 
colleagues  on  either  side  have  raised 
the  point  of  order.  I  think  the  motion 
to  recommit  is  very  clear,  what  the  in- 
tention of  this  Congress  should  be.  I 
have  urged  my  colleagues,  if  possible, 
that  they  relinquish  their  point  of 
order  so  we  can  have  an  up-and-down 
vote  on  the  true  meaning  in  the  lan- 
guage of  the  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Does 
any  other  Member  desire  to  be  heard 
on  the  point  of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

The  gentleman  from  Indiana  [Mr. 
-H.'^MILTON]  makes  a  point  of  order  that 
the  amendment  contained  in  the  mo- 
tion to  recommit  with  instructions  is 
not  germane.  The  test  of  germaneness 
in  this  situation  is  to  measure  the 
amendment  against  the  bill  in  its  per- 
fected form.  The  bill,  as  amended,  ap- 
pears to  confine  changes  in  law  to 
those  within  the  jurisdiction  of  the 
Committee  on  Foreign  Affairs. 

While  section  10  does  express  the 
sense  of  Congress  relating  to  Iraqi  refu- 
gees, the  bill  does  not  change  the  Im- 
migration and  Nationality  Act,  other 
laws  relating  to  admission  of  refugees, 
or  contain  other  matter  within  the  ju- 
risdiction of  the  Committee  on  the  Ju- 
diciary. 

Since  the  amendment  would  change 
immigration  law  and  the  bill  would 
not,  the  Chair  sustains  the  point  of 
order. 

MOTION  TO  RECOM.MIT  OFFERED  BY  .MR. 
.MANZl'LLO 

Mr.  MANZULLO.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  MANZULLO  moves  to  recommit  the  bill 
(H.R.  3221)  to  the  Committee  on  Foreign  Af- 
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fairs,  with  instructions  to  report  the  bill 
back  to  the  House  forthwith,  with  the  fol- 
lowing amendment:  Strike  section  10(a)  and 
Insert  the  following: 

SEC.  10.  ADMISSION  TO  THE  UNITED  STATES  AS 
REFUGEES  OF  INDIVIDUALS  WHO 
SERVED  IN  THE  ARMED  FORCES  OF 
IRAQ  DURING  THE  PERSIA.N  GLXF 
CO.VFLICT. 

(a)  St.\tement  of  Policy— It  is  the  sense 
of  the  Congress  that  individuals  who  have 
served  in  the  armed  forces  of  Iraq  during  the 
Persian  Gulf  conflict  should  not  be  admitted 
to  the  United  States  as  refugees  undet  the 
Immigration  and  Nationality  Act  except  in 
exceptional  circumstances. 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  recommit  is  debatable  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Manzullo],  the  au- 
thor of  the  motion,  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MANZULLO.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
asked  the  gentleman  to  yield  just  to 
clarify  that  the  gentleman  is  accepting 
the  language  of  the  bill  as  the  commit- 
tee has  reported  it,  except  that  the 
gentleman  is  striking  the  words  on  line 
21,  beginning  with  the  word  ""until," 
and  the  balance  of  that  sentence,  is 
that  correct? 

Mr.  MANZULLO.  That  is  line  10,  be- 
ginning at  line  10,  through  the  remain- 
der of  the  bill. 

Mr.  HAMILTON.  I  apologize.  We  are 
reading  from  different  bills. 

Mr.  Speaker,  the  gentleman  is  strik- 
ing the  words  "until  all  claims  cer- 
tified under  section  2(b)  of  this  Act 
have  been  paid  in  full,"  is  that  correct? 

Mr.  MANZULLO.  Mr.  Speaker,  that 
is  correct.  It  is  beginning  on  line  10, 
the  word  ""until"  through  the  end  of 
line  11. 

Mr.  HAMILTON.  The  gentleman  is 
retaining  subsection  (b)? 

Mr.  MANZULLO.  That  is  correct. 

Mr.  HAMILTON.  Mr.  Speaker,  we  ac- 
cept that  on  this  side. 

Mr.  MANZULLO.  Mr.  Speaker,  I 
thank  the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs.  I 
especially  want  to  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKi],  who  fought  in  the  Persian  Gulf 
war. 

Mr.  Speaker,  the  purpose  of  this  mo- 
tion to  recommit  is  simply  to  make  it 
Clear  once  and  for  all  that  there  are 
very  limited  circumstances  under 
which  a  former  Iraqi  ex-POW  can  make 
his  way  to  the  United  States  under  ref- 
ugee status.  By  sending  this  back  on  a 
motion  to  recommit,  this  will  have  the 
effect  of  removing  from  it  the  time  ele- 
ment frame  with  which  the  gentleman 
from  Pennsylvania  had  concern. 

His  concern  was  as  follows:  That  he 
initially  agrees  with  the  fact  that  indi- 
viduals who  have  served  in  the  Iraqi 
Army  in  the  Persian  Gulf  conflict 
should    be    admitted    to    the    United 


States  as  refugees  under  only  very, 
very  limited  circumstances.  Those  lim- 
ited circumstances  are  set  forth  in  the 
committee  report.  The  gentleman  was 
concerned  that  the  phrase  that  we  have 
just  stricken,  '"until  all  claims  cer- 
tified," meant  that  once  all  claims  cer- 
tified had  been  paid,  then  the  door 
would  be  open  to  any  ex-Iraqi  POW, 
and  I  thank  the  gentleman  for  that. 

The  SPEAKER  pro  tempore.  Does 
any  Member  rise  in  opposition  to  the 
motion  to  recommit? 

If  not,  the  question  is  on  the  motion 
to  recommit. 

The  motion  to  recommit  was  agreed 
to. 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  the  instructions  of  the  House,  I 
report  the  bill,  H.R.  3221,  back  to  the 
House  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  Strike  section  10(a)  and  in- 
sert the  following: 

SEC.  10.  ADMISSION  TO  THE  UNITED  STATES  AS 
REFUGEES  OF  INDIVIDUALS  WHO 
SERVED  IN  THE  ARMED  FORCES  OF 
IRAQ  DURING  THE  PERSIAN  GULF 
CONTLICT. 

(a)  St.\te.me.\t  of  Policy.— It  is  the  sense 
of  the  Congress  that  individuals  who  hav-e 
served  in  the  armed  forces  of  Iraq  during  the 
Persian  Gulf  conflict  should  not  be  admitted 
to  the  United  States  as  refugees  under  the 
Immigration  and  Nationality  Act  except  in 
exceptional  circumstances. 

The  SPEAKER  pro  tempore.  No  de- 
bate is  in  order  on  the  amendment. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KANJORSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  5, 
not  voting  29,  as  follows: 
[Roll  No.  146] 
YEAS— 398 


.Abercrombie 

Ballenger 

Bllbray 

.\ckerman 

Barca 

Bilirakis 

AUard 

Barcia 

Bishop 

.\n(lrews  (MEl 

Barrett  (NEi 

Blackwell 

.■\ndrews  (NJ» 

Barrett  (WIi 

Bliley 

.■\ndrews  (TX» 

Bartlett 

Blute 

.\pplegate 

Barton 

Boehlert 

.'\rcher 

Bateman 

Boehner 

.\rmey 

Becerra 

Bonilla 

Bacchus  (FL) 

Bellenson 

Bonier 

Bachus  (ALt 

Bentley 

Borski 

Baesler 

Bereuter 

Boucher 

Baker  ICA) 

Berman 

Brewister 

Baker (LA) 

Bevill 

Brooks 

Browder 

Gunderson 

McKeon 

Brown  (C.\) 

Gutierrez 

McKinney 

Brown  iFLi 

Hall  (OH) 

McMillan 

Brown  (OH) 

Hall  (TX) 

McNulty 

Banning 

Hamburg 

Meehan 

Burton 

Hamilton 

Meek 

Buyer 

Hancock 

Menendez 

Byrne 

Hansen 

Meyers 

Callahan 

Harman 

Mfume 

Camp 

Hastert 

Mica 

Canady 

Hastings 

Michel 

Cantwell 

Hayes 

Miller  (CA) 

Cardin 

Heney 

Miller  (FL) 

Carr 

Hefner 

.Mineta 

Castle 

Herger 

Minge 

Chapman 

Hilliard 

Mink 

Cla.vton 

Hinchey 

Moakley 

Clement 

Hoagland 

Mollnari 

Clinger 

Hobson 

Mollohan 

Clyburn 

Hochbrueckner 

Montgomery 

Coble 

Hoekstra 

Moorhead 

Coleman 

Hoke 

Moran 

Collins  (GA) 

Horn 

Morella 

Collins  (ILi 

Houghton 

Myers 

Collins  (Mil 

Hoyer 

Nadler 

Combest 

Hughes 

Xeal  (MA) 

Con,vers 

Hunter 

Neal  (NO 

Cooper 

Hutchinson 

Nussle 

Coppersmith 

Hutto 

Oberstar 

Costello 

Hyde 

Obey 

Cox 

Inglis 

Olver 

Coyne 

Inhofe 

Ortiz 

Cramer 

Inslec 

Often 

Crane 

Jacobs 

Owens 

Crapo 

Jefferson 

Oxley 

Cunningham 

Johnson  iCT) 

Packard 

Danner 

Johnson  (G.\i 

Pa  11  one 

Darden 

Johnson  (SDi 

Parker 

de  la  Cai-za 

Johnson.  E.B. 

Pastor 

Deal 

Johnson.  Sam 

Paxon 

DeLay 

Johnston 

Payne (NJ) 

Dellums 

Kaptur 

Payne  (VAi 

Deutsch 

Kasich 

Penny 

Diaz-Balart 

Kennedy 

Peterson  (FL) 

Dickey 

Kennelly 

Peterson  (MN) 

Dicks 

Kildee 

Petri 

DinKell 

Kim 

Pickett 

Dixon 

King 

Pickle 

Dooley 

Kingston 

Pombo 

Doolittle 

Kleczka 

Pomeroy 

Dornan 

Klein 

Porter 

Dreier 

Klug 

Portman 

Duncan 

KnoUenberg 

Poshard 

Dunn 

Kolbe 

Price  (NO 

Durbln 

Kopetski 

Pryce  (OH) 

Edwards  (CA) 

Kreidler 

Quillen 

Edwards  (TX) 

LaFalce 

Rahall 

Ehlere 

Lambert 

Ramstad 

Emerson 

Lancaster 

Range! 

Engel 

Lantos 

Ravenel 

Eshoo 

LaRocco 

Reed 

Evans 

Laughlin 

Regula 

Everett 

Lazio 

Reynolds 

Ewing 

Leach 

Richardson 

Farr 

Lehman 

Ridge 

Fawell 

Levin 

Roberts 

Fazio 

Levy 

Roemer 

Fields  (LAl 

Lewis  1 C.^ ) 

Rogers 

Fields  (TX) 

Lewis  (FL) 

Rohrabacher 

Fingerhut 

Lewis  {G.\> 

Ros-Lehtinen 

Fish 

Lightfoot 

Rose 

Flake 

Linder 

Rostenkowski 

Foglietta 

Lipinski 

Roth 

Fowler 

Livingston 

Roukema 

Frank  (MAi 

Long 

Rowland 

Franks  (CTi 

Lowey 

Roybal-AUard 

Franks  (NJl 

Machtley 

Royce 

Furse 

Maloney 

Sabo 

Gallegly 

Mann 

Sanders 

Gallo 

Manton 

Sangmeister 

Gejdenson 

Manzullo 

Santorum 

Gekas 

Margolies- 

Sarpalius 

Gephardt 

Mezvinsky 

Sawyer 

Geren 

Markey 

Saxton 

Gibbons 

.Martinez 

Schaefer 

Gilchrest 

Matsui 

Schenk 

Gillmor 

Mazzoli 

Schiff 

Oilman 

McCandless 

Schroeder 

Gingrich 

McCloskey 

Schumer 

Glickman 

McCollum 

Scott 

Gonzalez 

McCrery 

Sensenbrenner 

Goodling 

McCurdy 

Serrano 

Goss 

McDade 

Sharp 

Grams 

McDermott 

Shaw 

Green 

McHugh 

Shays 

Greenwood 

Mclnnis 

Shepherd 

April  28,  1994 


Shusler 

Swett 

Velazquez 

Sisisky 

Swift 

Vento 

Ska^s 

Sj-nar 

Visclosky 

Skeen 

Talent 

Walker 

SkeltoD 

Tanner 

Walsh 

Slaughter 

Tauzin 

Waters 

Smith  (lA) 

Tajlor  (MS) 

Watt 

Smith  (MI) 

Taj-lor  (NO 

Wazman 

Smith  (NJ) 

Tejeda 

Weldon 

Smith  (OR) 

Thomas  (CA) 

Wheat 

Smith  (TX) 

Thomas  (WY) 

Whitten 

Snowe 

Thompson 

Williams 

Solomon 

Thornton 

Wilson 

Spence 

Thorman 

Wise 

Spratt 

Torkildsen 

Wolf 

Stark 

Torres 

Woolsey 

Stearns 

Torricelll 

Wyden 

Stenholm 

Towns 

Wynn 

Strickland 

Traflcant 

Yates 

Studds 

Tucker 

Young  (AK) 

Stump 

Unsoeld 

Young  (FL) 

Stupak 

Upton 

Zeliff 

Sundquist 

Valentine 
NAYS— 5 

Zimmer 

Filner 

Kanjorski 

McHale 

Holden 

Kllnk 

NOT  VOTING-29 

Barlow 

Ford  (TN) 

Murtha 

Bryant 

Frost 

Pelosi 

Calvert 

Goodlatte 

Qulnn 

Clay 

Gordon 

Rush 

Condit 

Grandy 

Slattery 

DeFazio 

Hufflngton 

Stokes 

DeLauro 

Istook 

Volkmer 

Derrick 

Kyi 

Vucanovich 

English 

Lloyd 

Washington 

Ford  (MI) 

Murphi- 

D  1523 

Mr.     HOLDEN     and 

Mr.      FILNER 

changed 

their    vote    from    '"yea"    to 
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grossment  of  the  bill  H.R.  3221.  The 
clerk  be  authorized  to  change  ""1993"  to 
""1994""  in  section  1  of  the  bill,  to  cor- 
rect duplicative  section  numbers  of 
sections  added  to  the  bill  during  the 
amendment  process,  and  to  make  such 
other  technical  corrections  as  may  be 
necessary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


"'nay." 

Mr.  CAMP  and  Mr.  COX  changed 
their  vote  from  '"nay"  to  ""yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  VOTE  ON  H.R.  4260. 
HUMAN  SERVICES  AMENDMENTS 
OF  1994 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  the  order 
for  the  yeas  and  nays  on  H.R.  4250. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3860 

Mr.  ARMEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  the  bill,  H.R. 
3860. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
3221.  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE  EN- 
GROSSMENT OF  H.R.  3221.  IRAQ 
CLAIMS  ACT  OF  1993 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous   consent   that,   in   the   en- 


CONFERENCE  REPORT  ON  H.R.  2333. 
STATE  DEPARTMENT,  USIA,  AND 
RELATED  AGENCIES  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1994 
AND  1995 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  the  previous  order  of  the  House, 
I  call  up  the  conference  report  on  the 
bill  (H.R.  2333).  to  authorize  appropria- 
tions for  the  Department  of  State,  the 
United  States  Information  Agency,  and 
related  agencies,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Mon- 
day, April  25,  1994,  the  conference  re- 
port is  considered  as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  April  25.  1994.  at  page  8455.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  30  min- 
utes. 

PARLIAMENTARY  IN(JUIRY 

Ms.  SNOWE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  it. 

Ms.  SNOWE.  Mr.  Speaker,  I  would 
like  to  inquire  whether  the  gentleman 
from  New  York  is  opposed  to  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  opposed  to  the  conference  report? 

Mr.  OILMAN.  Mr.  Speaker.  I  do  not 
oppose  the  conference  report. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  from  Maine  [Ms.  Snowe] 
opposed  to  the  conference  report? 

Ms.  SNOWE.  I  am  opposed,  and  I 
would  like  to  be  allocated  the  cus- 
tomary one-third  of  the  time  for  de- 
bate. 
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The  SPEAKER  pro  tempore.  The 
time  will  be  divided  three  ways. 

The  gentleman  from  Indiana  [Mr. 
Hamilton]  will  be  recognized  for  20 
minutes,  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes,  and  the  gentlewoman 
from  Maine  [Ms.  Snowe]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton] 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman],  the  distinguished 
chairman  of  the  Subcommittee  on 
International  Operations  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  BERMAN.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  2333.  The  bill 
before  you  today  provides  basic  author- 
ization for  fiscal  years  1994  and  1995  for 
the  operating  expenses  of  the  Depart- 
ment of  State,  the  U.S.  Information 
Agency,  the  Arms  Control  and  Disar- 
mament Agency,  and  the  Peace  Corps. 
The  bill  provides  no  authorization  for 
foreign  assistance  programs.  These  will 
be  the  subject  of  the  Foreign  Assist- 
ance Authorization  Act.  The  bill  before 
us  is.  as  we  sometimes  call  it,  the  bu- 
reaucracy bill. 

The  conference  agreement  has.  in 
budget  terms,  adheres  in  its  authoriza- 
tion levels  to  the  limitations  and  as- 
sumptions of  the  fiscal  year  1995  House- 
passed  congressional  budget  resolution. 
This  means  that  the  bill  before  us  au- 
thorizes, in  the  aggregate,  less  than 
the  administration  has  requested  in 
terms  of  new  appropriations.  For  fiscal 
year  1995,  the  conference  agreement  au- 
thorizes over  $400  million  less  than  the 
bill  passed  by  the  House  last  year,  and 
some  5150  million  less  than  1993  appro- 
priated levels.  This  is  simply  a  reflec- 
tion of  the  reality  that  the  days  are 
long  gone  when  we  could  add  things  to 
authorization  bills  without  showing 
the  appropriations  committee  how  we 
intend  to  pay  for  them. 

The  funding  provisions  of  the  bill  it- 
self are  austere,  to  say  the  least.  The 
administration's  budget  request  con- 
stitutes a  hard  freeze  to  many  ac- 
counts, made  reductions  to  some  oth- 
ers, and  zeroed  out  still  others  en- 
tirely. The  conference  agreement  ac- 
cepts most  of  these  cuts,  and  preserves 
provisions  which  will  constrain  the 
Foreign  Service  bureaucracy  in  the  one 
area  in  which  abuses  have  become  egre- 
gious; personnel.  The  bill  includes  stat- 
utory personnel  ceilings  similar  to 
those  enacted  in  annual  Defense  Au- 
thorization Acts,  which  will  reduce  the 
size  of  the  Senior  Foreign  Service  by  10 
percent  over  2  years. 

One  centerpiece  of  the  draft  bill,  in 
my  opinion,  is  its  provision  for  organi- 
zational flexibility.  For  the  State  De- 
partment, the  bill  as  drafted  provides  a 
degree  of  much-needed  organizational 
and  managerial  flexibility.  It  author- 
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izes  all  subcabinet  appointments  the 
Department  has  formally  requested, 
and  allows  the  Secretary  to  shuffle  and 
reshuffle  positions,  bureaus,  and  offices 
in  any  way  he  sees  fit.  With  a  few  ex- 
ceptions, the  bill  would  repeal  all  stat- 
utory micromanagerial  provisions 
which  preserve  existing  positions  and 
organizations  at  State.  It  evidences  our 
willingness,  in  a  time  of  extreme  fiscal 
constraint,  to  allow  the  executive 
branch  to  organize  itself  in  the  most 
efficient  way  possible,  subject  to  noti- 
fication. 

In  title  II  of  H.R.  2333,  the  Foreign 
Relations  Authorization  Act,  fiscal 
years  1994  and  1995,  we  are  providing 
the  resources  required  by  the  U.S.  In- 
formation Agency  to  carry  out  its 
broad  range  of  public  diplomacy  pro- 
grams. For  purposes  of  clarification,  I 
want  to  note  that  for  the  fiscal  year 
1994,  we  are  specifically  authorizing  the 
appropriations  enacted  earlier  in  Pub- 
lic Law  10»-121. 

For  that  year,  under  the  heading  of 
Salaries  and  Expenses,  section  201(a)(1), 
we  have  provided  $487,988,000,  which  in- 
cludes $14,500,000  allowed  by  the  Appro- 
priations Committee  under  the  Edu- 
cational and  Cultural  Exchange  Pro- 
grams account  to  meet  some  of  the  ad- 
ministrative and  other  support  costs 
for  those  exchange  programs. 

Inasmuch  as  some  of  the  fiscal  year 
1994  support  costs  were  already  under 
Salaries  and  Expenses  and  all  such 
costs  are  in  the  Salaries  and  Expenses 
request  for  fiscal  year  1995,  we  have 
placed  all  such  costs  in  the  Salaries 
and  Expenses  heading  for  both  years  to 
provide  overall  comparability.  Thus, 
we  have  authorized  the  $14,500,000  for 
fiscal  year  1994  to  be  used  for  exchange 
program  support  although  we  have  in- 
cluded it  in  a  different  category  from 
the  appropriations  legislation. 

Among  major  policy  issues,  title  VII 
of  the  conference  agreement  contains 
the  Arms  Control  and  Non-Prolifera- 
tion  Act  of  1994,  a  close  cousin  of  H.R. 
2155,  a  bill  originally  introduced  by 
Congressman  L.\.\tos  and  myself.  This 
important  policy  initiative,  long  over- 
due, permits  the  revitalization  of  the 
Arms  Control  and  Disarmament  Agen- 
cy, ACDA.  ACDA  has  played  a  vital 
role  in  pursuit  of  important  national 
objectives  in  arms  control  and  disar- 
mament. With  the  end  of  the  cold  war, 
ACDA's  mission  is  no  less  important. 

Indeed,  halting  the  spread  of  weapons 
of  mass  destruction  has  moved  to  the 
top  of  our  national  security  objectives. 
The  revitalization  of  ACDA  will  place 
that  Agency  in  a  leadership  position  in 
our  international  nonproliferation  ac- 
tivities. The  act  recognizes  the  Direc- 
tor of  ACDA  as  the  principal  advisor  in 
the  executive  branch  on  matters  relat- 
ing to  arms  control,  nonproliferation, 
and  disarmament.  ACDA  has  the  lead 
in  the  U.S.  effort  to  extend  the  Nuclear 
Non-Proliferation  Treaty  when  it 
comes  up  for  renewal  next  year;  ACDA 
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has  the  lead  in  the  negotiations  cur- 
rently underway  in  Geneva  to  achieve 
a  comprehensive  nuclear  test  ban  trea- 
ty. ACDA  led  the  successful  negotia- 
tions on  the  Chemical  Weapons  Con- 
vention, a  global  treaty  outlawing 
chemical  weapons,  and  now  is  in  charge 
of  leading  the  U.S.  Government's  im- 
plementation of  the  accord.  I  look  for- 
ward to  ACDA's  continuing  revitaliza- 
tion so  that  once  again  that  proud 
Agency  will  assume  the  role  envisioned 
for  it  when  it  was  created  by  Congress 
more  than  30  years  ago. 

Title  III  of  this  bill— The  United 
States  International  Broadcasting 
Act — constitutes  a  consolidation  of  our 
nonmilitary  international  broadcasting 
activities.  Under  a  new  Broadcasting 
Board  of  Governors  our  broadcast  serv- 
ices will  reorganize  and  reorient  their 
activities  to  meet  the  challenges  of  the 
post-cold-war  world,  utilize  new  tech- 
nologies, and  save  millions  of  taxpayer 
dollars  over  the  next  few  years. 

This  title  also  authorizes  Radio  Free 
Asia  which  will  significantly  enhance 
and  improve  our  ability  to  deliver  ac- 
curate news  and  information  to  the 
people  of  China  and  others  living  under 
oppressive  Asian  regimes. 

This  bill  also  reauthorizes  the  Lau- 
tenberg-Berman  amendment.  This  pro- 
vision facilitates  the  granting  of  refu- 
gee status  for  certain  historically  per- 
secuted groups  such  as  Jews  and  Evan- 
gelical Christians  from  the  former  So- 
viet Union.  The  potential  for  political 
extremism  and  the  growth  in 
antiminority  sentiment  in  the  former 
Soviet  Union  are  vivid  illustrations  of 
why  this  legislation  remains  as  vital 
and  necessary  as  ever. 

I  want  to  mention  briefly  two  other 
provisions  of  this  bill.  The  first  is  the 
Middle  East  Peace  Facilitation  Act. 
This  legislation,  first  passed  last  year 
after  the  September  handshake  on  the 
White  House  lawn  which  many  of  us 
were  privileged  to  witness,  allowed  the 
President  to  waive  certain  provisions 
of  law  restricting  United  States  con- 
tacts with  the  Palestine  Liberation  Or- 
ganization for  a  limited  period  of  time. 
We  now  extend  the  President's  author- 
ity to  continue  to  waive  those  provi- 
sions for  6-month  increments  until 
July  1,  1995.  so  long  as  he  can  certify 
that  it  is  in  the  U.S.  national  interest 
to  do  so  and  that  the  PLC  continues  to 
abide  by  all  its  commitments  made  in 
September  1993. 

Mindful  of  Yassir  Arafat's  reticence 
to  condemn  the  recent  acts  of  Palestin- 
ian terror  and  violence  in  Israel  and 
the  territories — a  reticence  which 
stands  in  stark  contrast  to  the  heart- 
felt and  anguished  response  of  Yitzhak 
Rabin  after  the  Hebron  massacre— we 
have  toughened  the  standard  required 
for  Presidential  certification.  We  ex- 
press our  expectation  that  future  waiv- 
ers will  be  conditioned  on  the  PLC's  re- 
nunciation of  the  Arab  economic  boy- 
cott of  Israel  and  its  efforts  to  disman- 


tle the  boycott,  and  on  its  renunciation 
of  individual  acts  of  terrorism  and  vio- 
lence. We  also  require  that  the  Presi- 
dent's written  policy  justification  in 
exercising  his  waiver  authority  include 
a  report  on  the  PLO's  response  to  such 
acts,  what  it  has  done  regarding  the 
Arab  boycott,  and  on  the  status  of  the 
PLO  office  in  the  United  States. 

I  also  want  to  mention  other  provi- 
sions of  the  bill  dealing  with  the  Arab 
boycott  and  diplomatic  relations  with 
Israel.  The  bill  expresses  the  sense  of 
Congress  that  the  Secretary  of  State 
make  the  issue  of  Israel's  diplomatic 
status  a  priority  and  urge  countries 
which  receive  United  States  assistance 
to  establish  immediately  full  diplo- 
matic relations  with  Israel.  Currently, 
some  30  countries  receiving  United 
States  aid  do  not  have  diplomatic  ties 
with  Israel.  It  also  prohibits  the  sale  or 
lease  of  any  defense  articles  or  services 
by  the  United  States  to  any  country  or 
international  organization  that  is 
known  to  have  sent  letters  to  United 
States  firms  requesting  compliance 
with  the  secondary  or  tertiary  Arab 
boycott  of  Israel.  The  President  may 
waive  this  provision  for  1  year  only  if 
he  certifies  to  Congress  that  such  a 
waiver  is  in  our  national  security  in- 
terest or  that  it  will  promote  the  ob- 
jective of  ending  the  boycott.  This  im- 
portant provision  will  provide  teeth  to 
our  common  goal  of  finally  putting  a 
stop  to  this  reprehensible  discrimina- 
tion. 

A  word  now  on  the  motion  to  recom- 
mit soon  to  be  offered  by  the 
gentlelady  from  Maine.  I  strongly  op- 
pose this  motion,  and  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  do 
likewise. 

The  gentlelady  from  Maine  has  rep- 
resented the  issue  at  hand  in  terms  of 
the  status  of  the  United  States  embar- 
go against  Vietnam.  With  all  due  re- 
spect, neither  the  gentlelady's  motion, 
nor  the  provision  it  addresses,  will  af- 
fect United  States  trade  with  Vietnam 
in  any  way.  The  President  has  already 
lifted  the  embargo  on  Vietnam.  The 
provision  to  which  the  gentlelady  ob- 
jects is  no  more  than  sense-of-the-Sen- 
ate— not  the  Congress  and  not  the 
House — language  which  at  this  point 
amounts  only  to  an  endorsement  of  the 
President's  action. 

What  the  gentlelady's  motion  will  do, 
however,  is  to  produce  an  intolerable 
procedural  situation:  Either  the  House 
will  have  to  stay  in  session— and  the 
Senate  recalled— to  redo  what  we're 
doing  now,  or  the  State  Department 
and  the  other  agencies  with  expendi- 
tures authorized  by  this  bill  will  have 
to  shut  down,  worldwide,  until  we  do 
our  business,  at  a  cost  to  the  taxpayers 
of  at  least  $2  million  a  day.  Regardless 
of  where  Members  stand  on  the  issue  of 
the  Vietnam  embargo,  either  of  these 
outcomes  should  be  unacceptable. 

This  motion  is  unusual.  We  are  not 
talking  here  about  a  provision  voted 


down  by  the  House  and  picked  up  later 
in  conference  from  the  Senate.  In  fact 
the  House  has  not  voted  on  this  issue. 
Nor  is  it  being  asked  to  do  so  now. 
Once  again,  this  is  sense-of-the-Senate 
language.  In  practical  terms,  the 
gentlelady's  motion  will  not  accom- 
plish her  objective.  In  conference  last 
week,  the  Senate  insisted  on  its  posi- 
tion and  the  House  conferees  voted  to 
accept  it.  Recommitting  the  report  to 
conference  is  unlikely  to  change  that 
equation. 

D  1530 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  conference  re- 
port on  H.R.  2333,  the  State  Depart- 
ment, USIA,  and  Related  Agencies  Au- 
thorization Act  for  fiscal  years  1994  and 
1995.  This  conference  report  authorizes 
the  basic  operations  of  the  State  De- 
partment, the  U.S.  Information  Agen- 
cy, and  the  Arms  Control  and  Disar- 
mament Agency.  I  am  pleased  to  report 
that  the  measure  before  us,  returns  to 
the  House  floor  with  an  authorization 
level  that  is  $436  million  below  the 
House-passed  bill  for  fiscal  year  1995. 
We  also  provide  a  key  authority  for  the 
State  Department  to  collect  and  retain 
fees  for  issuing  machine  readable  non- 
immigrant visas  and  to  use  such  fees  to 
cover  the  costs  of  providing  consular 
services  and  upgrading  visa  processing 
systems.  I  strongly  support  the  mod- 
ernization of  the  visa  processing  sys- 
tems and  the  implementation  of  an  up- 
grade of  all  overseas  visa  lookout  oper- 
ations. These  systems  are  vital  to  es- 
tablishing a  more  secure  system  of 
entry  into  this  country. 

We  also  authorize  the  administra- 
tions  request  for  flexibility  to  reorga- 
nize the  State  Department.  However, 
the  reorganization  plan  submitted  for 
approval  by  Congress  eliminated  the 
Office  of  the  Coordinator  for 
Counterterrorism.  I  strongly  objected 
to  this  proposal,  and  sought  to  restore 
the  primacy  of  this  issue  within  the 
Department  by  retaining  the  office.  I 
was  supported  in  this  effort  by  a  357  to 
2  vote  by  the  House  on  a  motion  to  in- 
struct the  confe'rees  to  retain  my 
amendment  contained  in  the  House  bill 
which  maintained  the  independent  and 
high-level  Office  of  the  Coordinator  for 
Counterterrorism  reporting  directly  to 
the  Secretary  of  State.  The  will  of  the 
House  prevailed  and  a  favorable  resolu- 
tion was  reached  by  the  conferees.  The 
Office  of  the  Coordinator  for 
Counterterrorism  will  be  retained  for 
an  additional  12  months. 

I  reluctantly  agreed  to  a  compromise 
on  this  issue,  even  after  a  very  strong 
House  recorded  vote,  which  was  nec- 
essary because  of  very  strong,  and  in 
my  opinion  misguided.  State  Depart- 
ment opposition  to  my  amendment. 

I  especially  want  to  thank  our  distin- 
guished chairman  Mr.  Hamilton,  and 
the  subcommittee  chairman,  Mr.  Ber- 
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M.\N,  for  working  to  help  accommodate 
my  serious  concerns  about  doing  away 
at  this  time,  with  this  vital  office,  par- 
ticularly after  the  terrorist  bombing  of 
the  Trade  Center  in  New  York.  This  at- 
tack made  it  clear  that  the  threat  of 
international  terrorism,  especially  to 
Americans  has  not  diminished.  Rather 
than  lowering  our  guard,  we  must 
strengthen  our  defenses  against  this 
evil. 

Under  the  compromise  proposal  we 
will  retain  the  Counterterrorism  Office 
with  the  same  responsibilities,  func- 
tions and  status  that  it  held  on  Janu- 
ary 20,  1993,  when  President  Clinton 
took  office.  I  am  urging  the  State  De- 
partment to  give  that  office  the  strong, 
tough  and  hardline  antiterrorism  lead- 
ership it  needs  as  well  as  to  provide  the 
necessary  resources  to  do  the  job.  I 
also  ask  that  the  Department  clearly 
live  up  to  the  letter  and  intent  of  my 
amendment  not  to  merge  the  narcotics 
and  counterterrorism  functions  during 
this  critical  period. 

Chairman  Hamilton  has  also  agreed 
in  the  interim  to  have  hearings  along 
with  Mr.  Berman  in  the  Foreign  Affairs 
Committee.  We  need  to  take  testimony 
from  the  counterterrorism  experts 
early  next  year.  We  should  for  example, 
explore  the  links  between  drugs  and 
terrorism  if  any,  that  could  justify  a 
merger  of  the  counterterrorism  func- 
tions into  the  antinarcotics  account  as 
the  State  Department  desired. 

I  am  including,  at  the  end  of  my  re- 
marks and  as  part  of  this  statement  an 
OpEd  piece  from  the  Washington  Times 
from  April  20.  1994.  captioned  "Keeping 
Counter-terrorism  a  Serious  Priority" 
by  Peter  Flory.  Mr.  Flory.  along  with 
other  experts  he  cites  in  this  piece, 
makes  a  persuasive  and  compelling 
case  that  the  House  position  was,  and 
is.  correct.  But  more  importantly,  he 
concludes  that  this  debate  about  State 
Department  organization,  truly  in- 
volves much  more  than  boxes  on  an  or- 
ganizational chart;  it  involves  Amer- 
ican security  and  American  lives  in  the 
years  to  come.  I  commend  it  to  my  col- 
leagues and  all  those  concerned  about 
the  international  terrorism  threat 
which  America  faces  today. 

The  scope  of  the  bill  was  broadened 
in  the  Senate  to  include  several  foreign 
policy  provisions.  Many  of  these  policy 
provisions  were  retained  by  the  con- 
ference committee  and  will  strengthen 
our  foreign  policy  objectives. 

This  is  true  for  the  Hyde  provision 
expressing  the  sense  of  the  Congress 
that  the  President  should  terminate 
the  arms  embargo  for  Bosnia.  In  addi- 
tion, inclusion  of  Senator  Glenn's  Nu- 
clear Proliferation  Prevention  Act, 
will  strengthen  nonproliferation  sanc- 
tions on  companies  and  Governments 
that  knowingly  promote  the  spread  of 
nuclear  weapons  through  sales,  trans- 
fers or  financing. 

On  a  bipartisan  basis,  the  conferees 
designed  stringent  new  U.N.   manage- 


ment and  peacekeeping  leforms.  In  re- 
sponse to  overwhelming  concern  about 
the  weak  U.N.  management  practices, 
the  proliferation  of  U.N.  peacekeeping 
missions,  and  the  rapid  increase  in  U.S. 
financial  obligations  for  peacekeeping 
this  year,  the  legislation  sets  up  a  car- 
rot and  stick  approach  to  force  dis- 
cipline on  the  United  Nations.  We  re- 
quire a  withholding  of  assessments  to 
the  regular  U.N.  budget  and  of  the  fis- 
cal year  1994  supplemental  authoriza- 
tion until  an  independent  office  of  in- 
spector general  is  established  and  an 
IG  is  appointed.  We  have  also  included 
a  cap  of  30.4  percent  on  current  U.S. 
payments  for  U.N.  peacekeeping  which 
is  below  the  increased  assessment  im- 
posed by  the  United  Nations  last  year. 
Beginning  in  fiscal  year  1996  the  bill 
prohibits  the  United  States  from  pay- 
ing more  than  25  percent  for  any  U.N. 
peacekeeping  operation. 

Furthermore,  we  require  monthly 
consultations  with  Congress  on  partici- 
pation of  U.S.  Armed  Forces  in  peace- 
keeping operations  and  other  impor- 
tant changes  in  ongoing  operations. 
There  is  a  requirement  for  written 
prior  notification  on  votes  in  the  Secu- 
rity Council  to  establish  new  peace- 
keeping operations.  And,  we  will  be 
able  to  reduce  U.S.  peacekeeping  costs 
by  allowing  U.S.  excess  defense  articles 
to  be  provided  to  the  United  Nations 
and  credited  against  the  U.S.  peace- 
keeping assessment. 

Another  key  initiative  in  this  bill  is 
the  consolidation  of  our  international 
broadcasting  activities.  This  reorga- 
nization of  broadcasting  is  projected  to 
save  in  the  future  approximately  $100 
million  a  year,  and  increases  flexibility 
to  determine  broadcasting  priorities. 
The  bill  also  preserves  the  independent 
status  of  Radio  Free  Europe  and  Radio 
Liberty  and  creates  a  new  independent 
Radio  Free  Asia  [RFA].  The  objective 
of  RFA  is  to  increase  broadcasting  into 
the  closed  Asian  societies  where  inde- 
pendent news  and  information  is  not 
available  to  the  people.  I  support  the 
effort  to  increase  our  access  to  these 
countries  through  our  international 
broadcasting  system.  I  also  support  the 
continuation  of  broadcasting  to  Cuba 
under  this  reorganization. 

Another  special  concern  to  me  is  our 
policy  toward  Tibet.  I  am  pleased  that 
this  conference  report  contains  three 
provisions  specifically  directed  toward 
improving  and  increased  exchanges 
with,  access  to,  and  information  about 
Tibet. 

Mr.  Chairman,  also  contained  in  this 
conference  report  are  two  important 
provisions  pertaining  to  American  in- 
volvement with  the  Palestine  Libera- 
tion Organization  as  the  Middle  East 
peace  negotiations  continue.  Section 
728  of  the  Senate  bill  amends  the  PLO 
Commitments  Compliance  Act  to 
strengthen  the  reporting  requirement 
by  adding  the  PLO  commitment  letters 
to  Israel  and  Norway,  and  the  Septem- 
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ber  13,  1993,  Declaration  of  Principles 
Agreements  as  elements  to  be  included 
in  the  State  Department's  reports  to 
Congress. 

Because  presidential  certification  of 
the  PLO,  as  required  by  the  Middle 
East  Peace  Facilitation  Act,  occurs 
every  6  months,  the  reporting  require- 
ments in  the  PLO  Commitments  Com- 
pliance Act  is  extended  from  every  120 
days  to  every  6  months.  This  permits 
Congress  to  conduct  the  necessary 
oversight  prior  to  presidential  certifi- 
cation. Most  of  the  changes  to  the  PLO 
Commitments  Compliance  Act  pro- 
posed by  the  State  were  welcome  and 
will  strengthen  congressional  oversight 
of  the  act. 

In  conference,  the  Senate  agreed  to 
maintain  an  original  reporting  require- 
ment of  a  statement  of  whether  the 
PLO  has  repealed  provisions  in  its  cov- 
enant which  call  for  Israel's  destruc- 
tion, as  well  as  a  statement  which  spe- 
cifically discusses  the  PLC's  position 
on  the  unrest  in  the  territories.  I  sup- 
port the  conference  agreement  as  per- 
tains to  the  PLO  Commitments  Com- 
pliance Act,  and  urge  my  colleagues  to 
accept  it. 

The  Middle  East  Peace  Facilitation 
Act,  [MEPFA],  which  the  Senate  con- 
sidered in  the  title  X,  contained  a  num- 
ber of  provisions  that  were  removed 
from  the  conference  agreement. 
Through  the  MEPFA,  Congress  grants 
the  President  a  waiver  authority  for  a 
period  of  time,  during  which  the  Presi- 
dent can  waive  four  laws  banning  or  se- 
verely restricting  PLO  involvement 
with  the  United  States.  Most  promi- 
nent among  the  laws  is  the  prohibition 
against  the  PLO  having  an  office  in  the 
United  States.  The  current  waiver, 
which  spans  6  months,  expires  on  July 
1.  1994. 

In  title  X,  the  Senate  proposed  to 
permanently  transfer  the  waiver  au- 
thority from  Congress  to  the  President. 
The  President  would  have  eternal  au- 
thority to  waive  the  laws  pertaining  to 
the  PLO  as  long  as  he  certified  that  the 
PLO  was  in  compliance  and  made  his 
certification  known  to  Congress  every 
6  months.  As  adopted  by  the  Senate, 
the  proposal  would  have  only  per- 
mitted Congress  to  disagree  with  the 
President  through  a  joint  resolution  of 
disapproval,  leaving  Congress  with  no 
oversight  of  the  four  laws  covered  by 
the  MEPFA. 

Congress  remains  deeply  concerned 
about  the  PLO  for  many  reasons.  Ac- 
cordingly, it  is  the  intent  of  Congress 
that  further  extensions  of  the  waiver 
authority  be  considered  only  on  a  peri- 
odic basis.  Congress  does  not  intend  to 
shirk  its  constitutional  responsibility 
by  relieving  itself  of  this  crucial  over- 
sight function.  The  conference  agree- 
ment removed  the  joint  resolution  pro- 
posal from  the  bill,  and  returned  to  the 
existing  structure  of  the  act.  The  con- 
ference agreement  extends  the  Presi- 
dent's waiver  authority  for  1  year  only. 


until  July  1,  1995.  primarily  because 
consideration  of  an  extension  during  an 
election  year  made  an  additional  6 
month  waiver  impractical. 

As  adopted  by  the  conferees,  the  act 
includes  two  congressional  expecta- 
tions. One  currently  exists  in  law  but 
was  not  included  in  the  Senate  version. 
The  second  expectation  is  new.  Condi- 
tional for  extending  the  waiver  author- 
ity, the  President  must  take  into  ac- 
count whether  the  PLO  renounces  the 
Arab  League  boycott  of  Israel,  urges 
the  nations  of  the  Arab  League  to  end 
the  boycott,  and  cooperates  with  Unit- 
ed States  efforts  to  do  so.  The  second 
congressional  expectation  notes  that 
any  extension  exercised  by  the  Presi- 
dent be  contingent  upon  the  PLO. 
through  Chairman  Arafat,  condemning 
individual  acts  of  terrorism  and  vio- 
lence against  Israelis  and  Jews  com- 
mitted by  Palestinians  in  furtherance 
of  Palestinian  political  aims. 

Also  new  to  the  act  is  a  reporting  re- 
quirement, stipulated  prior  to  Presi- 
dential certification,  which  details  the 
PLC's  reaction  and  response  to  individ- 
ual acts  of  terrorism  and  violence,  its 
actions  concerning  the  Arab  League 
boycott  of  Israel,  and  the  status  of  any 
PLO  office  in  the  United  States. 

As  ranking  republican  member  of  the 
House  Committee  on  Foreign  Affairs.  I 
find  that  the  State  Department's  re- 
porting about  the  PLO  office  will  be  of 
great  assistance  in  determining  wheth- 
er future  Presidential  waivers  should 
be  adopted.  It  is  therefore  anticipated 
that  the  report  discuss— but  not  be  lim- 
ited solely  to— whether  a  PLO  office  is 
being  established  and  when  it  will 
begin  functioning,  its  location,  staffing 
levels,  administrative  and  nonadminis- 
trative  structure,  funding,  diplomatic 
status,  as  well  as  an  outline  of  the  is- 
sues that  those  affiliated  with  the  of- 
fice will  be  working  on.  It  would  be 
even  more  helpful  if.  in  advance  of  pre- 
paring the  reports,  the  State  Depart- 
ment met  with  interested  Members  of 
Congress,  including  myself,  to  discuss 
those  items  that  should  be  included  in 
the  report. 

Overall.  I  would  have  preferred  to  ad- 
just the  MEPA  waiver  date  to  April  1. 
1995.  Yet  July  1,  1995,  is  the  alternative 
the  conference  committee  agreed  upon. 
In  addition,  the  committee  of  con- 
ference agreed  to  the  inclusion  of  the 
phase  "in  good  faith"  regarding  PLO 
compliance  with  the  implementation  of 
the  Declaration  of  Principles.  This  was 
at  the  request  of  the  Department  of 
State.  While  not  a  perfect  measure,  it 
is  adequate  for  the  current  task,  and  I 
support  its  inclusion  in  the  conference 
agreement. 

Lastly,  the  conference  report  in- 
cludes a  Sense  of  Senate  provision  that 
the  President  should  lift  the  trade  em- 
bargo against  Vietnam  and  that  the 
two  countries  should  move  toward  nor- 
malization of  relations.  This  provision 
will  be  the  subject  of  a  motion  to  re- 
commit by  the  gentlelady  from  Maine. 


I  recognize  the  active  role  the 
gentlelady  from  Maine  has  taken  in 
steering  this  bill  through  subcommit- 
tee and  enabling  the  measure  to  make 
it  through  conference.  I  also  under- 
stand the  strong  views  she  holds  on  op- 
posing this  Senate  provision.  The  reso- 
lution of  the  POW/MIA  issue  is  of  great 
importance  to  me.  and  has  been  for 
many  years.  I  intend  to  support  the 
gentlelady's  motion  to  recommit  with 
instructions  to  delete  this  provision. 
But,  I  also  want  to  emphasize  that  I  in- 
tend to  support  the  conference  report 
on  final  passage  and  urge  my  fellow  Re- 
publicans to  also  vote  favorably  on 
final  passage.  The  measure  before  us 
has  an  overwhelming  number  of  impor- 
tant reforms— both  in  the  management 
and  the  foreign  policy  sectors — and 
there  are  new  authorities  necessary  for 
these  agencies  to  improve  their  effi- 
ciency and  effectiveness. 

With  respect  to  lifting  of  sanctions.  I 
commend  the  gentlelady  from  Maine 
for  offering  the  motion  to  recommit 
and  I  rise  in  strong  support  of  it.  The 
Vietnam  provision  in  this  conference 
report  commends  Vietnam  for  its  sup- 
posed cooperation  with  the  United 
States  on  resolving  the  fate  of  Amer- 
ican POW/MIA 's  and  recommends  to 
the  President  that  he  lift  the  embargo. 
Mr.  Speaker,  it  is  a  well-known  fact 
that  the  Vietnamese  Government  con- 
tinues to  stonewall  on  providing  us  in- 
formation on  our  missing  servicemen. 

Earlier  this  year,  a  letter  was  sent  to 
the  President  signed  by  70  former 
American  POW's  from  the  Vietnam 
war,  including  our  colleague,  S.\M 
Johnson,  urging  him  not  to  lift  the  em- 
bargo. The  reason  these  distinguished 
70  veterans  gave  was  lack  of  coopera- 
tion from  the  Vietnamese  and  our  loss 
of  leverage. 

Our  ex-POW's  said  to  the  President 
that  cooperation  from  the  Vietnamese 
is  not  at  all  about  access  to  crash  or 
burial  sites.  It  is  about  getting  answers 
from  the  Vietnamese  about  those  hun- 
dreds of  men  they  held  behind  at  the 
end  of  the  war. 

Mr.  Speaker,  a  copy  of  their  Feb- 
ruary 3,  1994,  open  letter  to  the  Presi- 
dent from  70  former  POW's  opposing 
the  lifting  of  the  embargo  against  Viet- 
nam will  be  included  at  the  end  of  my 
remarks. 

The  Vietnam  provision  in  this  con- 
ference report  ignores  this  critical 
matter  entirely.  Let  me  repeat,  the 
provision  ignores  United  States  Intel- 
ligence assessments  accepted  and  rein- 
forced by  more  recently-acquired  infor- 
mation that  officials  of  Communist 
Vietnam  and  Laos  have  not  provided 
any  information  about  hundreds  of 
men  we  know  they  still  held  after  the 
war.  Accordingly,  the  provision  is 
grossly  inaccurate  and  rubs  salt  in  the 
wounds  of  those  who  served  in  Vietnam 
and  were  held  in  the  camps. 

For  this  reason,  not  on  single  major 
veteran  or  POW/MIA  family  group  sup- 
ports the  provision. 


Mr.  Speaker,  on  February  23,  I  wrote 
to  the  Secretary  of  State  concerning  a 
February  18  New  York  Times  article 
reporting  that  the  State  Department 
had  urged  Russian  officials  not  to  re- 
lease anymore  information  about  Viet- 
nam's holding  our  men  after  the  war.  1 
requested  from  the  Secretary  copies  of 
all  cables  referenced  in  the  New  York 
Times  article  and  an  explanation  of  the 
events  surrounding  the  story.  On 
March  24,  a  month  later,  I  received  a 
reply  from  Assistant  Secretary  Wendy 
Sherman  stating  that  the  cables  are 
classified  and  that  my  request  for  them 
is  being  taken  into  consideration.  I 
wrote  again  on  March  30.  It  has  been 
another  month  and  I  still  have  not  seen 
copies  of  those  cables.  What  is  there  to 
hide? 

Mr.  Speaker.  Members  of  Congress 
have  the  necessary  security  clearances 
to  read  classified  material.  What  sort 
of  an  answer  is  that  to  a  request  initi- 
ated in  response  to  an  article  in  a  daily 
newspaper?  Until  we  get  to  the  bottom 
of  these  unanswered  questions  and 
those  I  raised  earlier  in  my  statement 
I'm  afraid  our  veteran  and  POW/MIA 
family  organizations  are  not  going  to 
have  much  faith  in  their  government 
when  it  comes  to  the  issue  of  our  miss- 
ing men. 

Accordingly.  I  support  the  Snowe 
motion  to  recommit. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

[From  the  Washington  Times.  Apr.  20,  1994] 

Keeping  Counter-Terrorism  a  Serious 

Priority 

(By  Peter  Flory) 

Six  Americans  are  killed  and  more  than 
1.000  injured  in  the  World  Trade  Center 
bombing.  The  bombers  are  found  guilty, 
while  others  await  trial  for  plotting  to  de- 
stroy New  York  City  landmarks  and  murder 
American  officials.  Saddam  Hussein  tries  to 
assassinate  former  President  Bush— compel- 
ling President  Clinton  to  fire  his  first  Toma- 
hawks in  anger.  Meanwhile,  the  bombings  in 
Israel  underscore  the  vulnerability  of  the 
Middle  East  peace  process,  a  critical  U.S.  in- 
terest; the  unpredictable  and  murderous 
North  Korean  government  is  under  pressure: 
and  Salman  Rushdie  and  Iranian  dissidents 
are  hunted  down  around  the  world.  Finally, 
in  our  most  important  piece  of  unfinished 
business,  the  Libyan  bombers  of  Pan  Am  103 
have  yet  to  be  brought  to  justice. 

In  a  nutshell,  this  seems  like  an  odd  time 
to  put  the  -Terrorism'  file  in  the  -Solved" 
folder,  or  assume  that  terrorism  is  no  longer 
a  threat  to  Anierican  lives  and  interests.  But 
that  is  what  the  State  Department  has  been 
trying  to  do.  by  proposing  to  downgrade  and 
marginalize  its  senior  counter-terrorism  offi- 
cial, the  coordinator  for  counter-terrorism. 
This  may  sound  like  bureaucratic  line-draw- 
ing of  interest  only  to  Beltway  insiders,  but 
it  could  have  tragic  consequences  in  the  real 
world.  This  unwise  policy  could  weaken 
American  security  and  endanger  American 
lives. 

House-Senate  conferees  are  now  complet- 
ing action  on  the  State  Department  author- 
ization bill,  H.R.  2333.  The  House  version  of 
the  bill  contained  an  amendment  by  Rep. 
Benjamin  Oilman  of  New  York  which  would 
have  retained  the  independent  counter-ter- 


rorism office  (known  in  bureaucratese  as  S 
CT)  with  the  focus  and  clout  to  do  its  job. 
The  Senate  bill  contained  the  State  Depart- 
ment proposal,  cynically  modified  to  pre- 
serve some  of  the  trappings,  though  not  the 
substance,  of  bureaucratic  effectiveness.  On 
Monday,  the  House  voted  by  an  overwhelm- 
ing 357-2  to  instruct  its  conferees  to  insist  on 
the  Oilman  amendment.  Conferees  report- 
edly agreed  yesterday  to  a  compromise  for- 
mula that  retains  the  counter-terrorism  of- 
fice in  its  present  form  for  one  year,  allowing 
Congress  to  hold  thorough  hearings  on  the 
issue. 

The  State  Department  plan  to  eliminate 
the  counter- terrorism  office  is  Hawed  for 
several  reasons. 

First,  it  seems  to  assume  that  terrorism  is 
no  longer  a  serious  threat.  As  recounted 
above,  it  is.  While  the  number  of  terrorist  at- 
tacks is  generally  declining,  the  audacity  of 
terrorists  and  their  choice  of  targets — a 
former  U.S.  president  and  the  World  Trade 
Center— are  in  some  ways  more  alarming 
than  ever.  As  long  as  the  United  States  re- 
mains actively  engaged  in  the  world— as  it 
clearly  must^there  will  be  governments  and 
groups  committed  to  the  use  of  violence  to 
attack  U.S.  interests  and  further  their  own 
political  goals.  And  they  will  note  that  while 
Iraq  challenged  the  United  States  by  conven- 
tional military  means  and  was  devastated. 
Iran.  Libya  and  Syria  have  never  adequately 
paid  for  their  roles  in  terrorist  attacks  that 
killed  many  more  Americans  than  died  in 
Desert  Storm. 

Second,  there  is  no  efficiency  or  symbiosis 
gained  by  lumping  the  narcotics,  crime  and 
terrorism  functions  together,  as  the  State 
Department  would  like.  In  particular,  link- 
ing counter-terrorism  to  counter-narcotics  is 
a  superficial  and  flawed  approach.  True, 
some  Latin  American  narcotics  traffickers 
have  used  terrorism  and  some  terrorists,  like 
Peru's  Shining  Path,  have  sold  drugs.  But 
the  over-whelming  majority  of  terrorist  at- 
tacks against  American  interests  is  political 
in  nature.  Lumping  these  related  functions 
together  will  eviscerate  our  counter-terror- 
ism policy.  It  will  also  needlessly  undermine 
our  counter-narcotics  efforts,  say  the  former 
deputy  director  of  the  Office  of  National 
Drug  Control  Policy,  John  P.  Walters,  and 
former  Deputy  .Assistant  Secretary  of  State 
for  International  Narcotics  Matters  William 
J.  Olson. 

Third,  the  proposed  multi-function  office  is 
a  blueprint  for  bureaucratic  impotence.  The 
measures  required  to  fight  terrorism  are 
never  popular  with  vested  interests,  whether 
in  our  own  or  other  countries'  bureaucracies. 
So  first,  a  strong  U.S.  policy  requires  leader- 
ship at  home.  Since  1986.  the  State  Depart- 
ment has  served  as  the  lead  counter-terror- 
ism agency.  This  requires  that  the  depart- 
ment's Office  of  Counter-Terrorism  have  suf- 
ficient clout  with  the  regional  and  economic 
bureaus  within  State,  and  with  other  agen- 
cies in  Washington,  many  of  which  may  have 
their  own  priorities. 

Then  the  policy  has  to  be  implemented 
abroad,  with  terrorist  states  themselves,  and 
with  other  governments  who  sometimes  let 
their  own  commercial  and  regional  interests 
in  countries  like  Iran  and  Iraq  undermine  a 
united  diplomatic  front  against  terrorist 
states. 

A  successful  example  was  the  critical  role 
of  the  counter-terrorism  coordinator  in 
spearheading  the  Pan  .\m  103  policy.  The 
conventional  wisdom  at  the  State  Depart- 
ment was  that  the  United  States.  Britain 
and  France  would  never  persuade  the  U.N. 
Security  Council  to  condemn  Libya-s  role  in 


the  bombing.  But  we  did— in  a  unanimous 
vote.  Then  they  said  wed  never  get  sanc- 
tions against  Libya.  Wrong  again,  but  only 
because  SCT  energized  the  State  Depart- 
ment to  make  it  happen. 

Today,  as  the  Wall  Street  Journal  has  re- 
ported, an  oil  embargo  against  Libya  would 
be  the  perfect  occasion  for  another  such  ef- 
fort. With  Libyan-grade  oil  from  other 
sources  abundant  and  cheap,  now  is  the  time 
to  push  the  Europeans  to  cut  their  depend- 
ence on  Libyan  oil  and  impose  the  only  kind 
of  sanctions  left  that  might  force  Col. 
Moammar  Gadhafi  to  hand  over  the  mur- 
derers of  270  innocent  people,  including  189 
Americans.  But  even  if  the  administration 
follows  up  on  its  campaign  rhetoric  in  this 
regard,  neither  the  European  foreign  min- 
istries nor  the  Libyans  will  be  impressed  by 
the  proposed  new  bureaucratic  lineup. 

Here  is  what  the  State  Department  pro- 
posal would  do.  Until  now.  the  head  of  the 
counter-terrorism  office,  the  government's 
senior  full-time  counter-terrorism  official, 
reported  directly  to  the  secretary  of  state, 
and  with  assistant  secretary  rank,  could  de- 
mand respect  in  Washington  and  foreign  cap- 
itals. State  wants  to  lower  the  job  to  deputy 
assistant  secretary  rank  and  put  it  at  the 
bottom  of  a  long  and  cumbersome  reporting 
chain. 

First,  the  incumbent  would  report  to  a  new 
assistant  secretary  who  is  also  responsible 
for  narcotics  and  international  crime,  and 
who  in  practice  would  be  largely  consumed 
by  the  day-to-day  budgetary,  administrative, 
interagency,  diplomatic  and  congressional 
demands  of  the  counter-narcotics  portfolio. 
This  official  will  report,  in  turn,  to  an  under- 
secretary—whose other  global  responsibil- 
ities include  international  population  con- 
trol, environmental  matters,  refugees, 
human  rights,  democratization.  labor, 
oceans  policy  and  crime— who  will  report  to 
the  secretary. 

This  long,  cumbersome  chain  would  fool  no 
one.  least  of  all  terrorists  and  foreign  gov- 
ernments. It  could  only  undermine  our  abil- 
ity to  pursue  an  effective  counter-terrorism 
policy,  especially  in  crisis  situations,  and 
send  a  signal  that  the  United  States  had  de- 
cided terrorism  is  no  longer  a  priority  issue. 

This  kind  of  mistake  has  been  made  before, 
for  it  was  into  a  similar  bureaucratic  morass 
that  Americas  counter-terrorism  policy  had 
fallen  in  the  early  1980s.  Recognizing  the 
need  for  better  high-level  coordination. 
President  Reagan  in  1985  directed  the  State 
Department  to  upgrade  the  terrorism  posi- 
tion to  ambassador-at-large.  with  direct  ac- 
cess to  the  secretary  of  state.  It  worked.  The 
policy  was  taken  seriously,  by  other  agencies 
and  governments. 

Terrorism  is  not  a  partisan  issue.  In  fact, 
this  proposed  reorganization  plan  was  draft- 
ed in  the  Bush  administration.  Then,  as  now. 
it  was  a  bad  idea,  one  that  could  be  costly  to 
American  security  and  .\merican  lives  in  the 
years  to  come. 

American  Defense  Institute. 
Alexandria.  VA.  February  3.  1994. 
An  Open  Letter  to  President  Cli.nton 
From  Former  POW's 
Hon.  WiLLi.^M  J.  Clinton. 
President    of   the    United    States.    The    White 
House.  Washington.  DC. 
De.\r  Mr.  President:  We  are  deeply  trou- 
bled by  news  reports  that  you  may  have  an 
announcement  to  make  on  the  trade  embar- 
go against  Hanoi  in  a  matter  of  days.  You 
have  also  been  quoted  as  saying  that  there 
are  many  distinguished  veterans  who  think 
the    embargo    should    be    lifted.    .\s    former 
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American  POWs  of  the  Vietnam  War.  we 
urge  you.  in  the  strongest  possible  terms, 
not  to  take  further  steps  to  restore  economic 
or  diplomatic  relations  with  Hanoi  until  you 
can  certify  that  the  Communist  government 
there  is  being  fully  forthcoming  in  telling  us 
what  they  know  about  our  fellow  POWs  and 
MIAs  who  did  not  make  it  home  with  us  in 
1973. 

Mr.  President,  all  of  us  who  were  held  as 
POWs  in  North  Vietnam  know  first-hand 
that  there  are  no  limits  to  what  the  Viet- 
namese will  do  to  show  they  are  "cooperat- 
ing" with  the  United  States  to  account  for 
our  missing  comrades.  We  consider  ourselves 
experts  at  distinguishing  between  propa- 
ganda and  results.  As  Dr.  Kissinger  once 
stated.  Hanoi's  leaders  are  duplicitous  and 
they  will  stop  at  nothing  to  achieve  their 
goals. 

Some  of  our  fellow  POWs  died  in  captivity 
in  Vietnamese  prisons.  Yet  they  have  not 
been  accounted  for.  Some  of  our  crewmates 
became  missing  during  the  same  incidents 
which  we  survived.  They  too  have  not  been 
accounted  for.  Some  were  captured  and  never 
heard  from  again.  They  have  not  been  ac- 
counted for.  Finally,  a  great  many  of  our 
comrades  never  returned  from  Laos,  even 
though  we  know  they  survived  their  inci- 
dents. North  Vietnam  controlled  Laos  during 
the  war.  and  yet  they  still  have  not  ac- 
counted for  a  single  POW  captured  and  held 
in  Laos  during  the  war. 

There  are  those  in  Congress  who  are  urging 
you  to  lift  the  embargo  as  a  means  to  get 
more  information.  Mr.  President,  such  a  rec- 
ommendation is  nothing  but  a  submission  to 
blackmail  by  Hanoi.  Do  not  let  yourself  be 
manipulated  on  this  issue.  The  only  way  to 
get  Hanoi  to  unilaterally  provide  what  they 
are  withholding  is  to  be  firm.  Do  you  really 
think  that  those  of  us  who  made  it  home 
would  have  been  released  if  the  U.S.  hadn't 
flexed  its  muscle  during  the  December.  1972 
bombing  campaign?  Of  course  not.  And  while 
we  certainly  do  not  recommend  military  ac- 
tion, we  do  recommend  that  the  sanctions 
continue  until  the  Communists  in  Hanoi  de- 
cide to  be  fully  forthcoming  in  accounting 
for  our  fellow  POWs  and  MIAs. 

Mr.  President,  we  sacrificed  precious  years 
of  our  lives  while  in  captivity.  We  survived 
because  we  believed  our  country  would  hold 
true  to  principle  despite  the  disruptions  at 
home.  Please  do  not  let  us  down  by  abandon- 
ing any  hope  we  have  of  firmly  convincing 
Hanoi  to  account  for  the  remaining  POWs 
and  MIAs  who  came  into  their  possession  or 
control  during  the  war.  And  please  do  not 
tell  us  that  crash  site  excavations  and  frag- 
mentary archival  documents  should  be  the 
measure  of  success  in  judging  Vietnam's  co- 
operation to  date.  We  know  better. 
Sincerely. 

U.S.  Congressman  Sam  Johnson.  USAF. 
POW  16  April  66-73:  Adm.  James  B. 
Stockdale.  POW  9  Sept.  65-73:  Col.  Orson 
Swindle.  USMC.  (Ret.).  POW  11  Nov.  6&-73: 
Bg.  Robinson  Risner.  USAF  (Ret.).  POW  16 
Sept.  65-73:  Capt.  Eugene  "Red"  McDaniel. 
USN  (Ret.).  POW  19  May  67-73:  Col.  Larry 
Barbay.  USAF  (Ret).  POW  20  July  66-73;  Col. 
Jerry  Marvel.  USMC  (Ret.).  POW  24  Feb.  68- 
73:  LCol.  Myron  Young.  USAF  (Ret.).  POW  6 
July  66-73:  Cdr.  Dale  Osborne.  USAF  (Ret). 
POW  23  Sept.  68-73:  Col.  Rudolf  Zuberbuhler. 
USAF  (Ret.).  POW  12  Sept.  72-73:  LCol.  Keith 
Lewis,  USAF  (Ret).  POW  5  Oct.  72-73:  LCol. 
James  Padgett,  USAF  (Ret.),  POW  11  May 
72-73:  Col.  Bob  White.  USAF  (Ret.),  POW  24 
Nov.  69-73:  LCol.  John  Alpers.  USAF  (Ret.). 
POW  5  Oct.  72-73:  Capt.  Cole  Black.  USN 
(Ret.).    POW    21    June    66-73:    Capt.    Moon 


Mullen.  USN  (Ret.),  POW  6  Jan.  67-73:  Capt. 
James  L.  Hutton.  USN  (Ret.),  POW  16  Oct. 
65-73:  Capt.  Bill  Stark.  USN  (Ret.).  POW  19 
May  67-73:  Capt.  Harry  Jenkins.  USN  (Ret). 
POW  13  Nov.  65-73:  Col.  James  Young,  USAF 
(Ret.).  POW  6  July  66-73:  LCol.  Konard 
Trautman.  USAF  (Ret.).  POW  5  Oct.  67-73: 
Col.  Laird  Gutterson.  USAF  (Ret.),  POW  23 
Feb.  68-73. 

Col.  Ted  Guy.  USAF  (Ret.).  POW  22  MAR 
68-73:  Mr.  Mike  Bongs.  Civ,  POW  28  Jan  68-73: 
Col.  Lee  Ellis.  USAF  (Ret.).  POW  7  Nov  67-73: 
Col.  Jay  Jensen.  USAF  (Ret.),  POW  18  Feb 
67-73:  Maj.  Jose  Anzaldua,  USMC,  (Ret), 
POW  23  Jan  70-73:  Mr.  Larry  Stark.  Civ,  POW 
1  Feb  68-73:  Col.  Bert  Campbell,  USAF  (Ret.). 
POW  1  July  66-73:  Capt.  Irv  Williams.  USN, 
(Ret.),  POW  24  Apr  67-73:  Maj.  John  Parsels. 
USA  (Ret.),  POW  5  Feb  70-73:  Col.  A.J. 
Myers.  USAF  (Ret.).  POW  1  Jun  6&-73:  Col. 
Steve  Long.  USAF  (Ret.).  POW  28  Feb  6&-73: 
Col.  Jack  Van  Loan,  USAF  (Ret).  POW  20 
May  67-73:  Col.  Bill  Baugh.  USAF  (Ret). 
POW  21  Jan  67-73:  Col.  Don  Burns.  USAF 
(Ret.).  POW  2  Dec  66-73:  Col.  Art  Burer. 
USAF  (Ret.).  POW  21  Mar  66-73:  Col.  Thomas 
Klomann,  USAF  (Ret.).  POW  20  Dec  72-73: 
Col.  Ken  Cordier.  USAF  (Ret.).  POW  2  Dec 
66-73:  Capt.  Jim  Bell.  USN,  (Ret.).  POW  16 
Oct  65-73:  Maj.  Mark  Smith.  USA  (Ret.). 
POW  7  Apr  72-73:  Maj.  Dennis  L.  Thompson. 
USA  (Ret.).  POW  7  Feb  68-73:  Col.  Bob  Jef- 
frey, USAF  (Ret.),  POW  20  Dec  65-73:  Col.  Ju- 
lian Jayroe,  USA  (Ret.).  POW  19  Jan  67-73: 
Capt.  Ross  Terry.  USN.  (Ret.).  POW  9  Oct  66- 
73:  and  LCol.  Hank  Barrows,  USAF  (Ret). 
POW  19  Dec  72-73. 

Col.  Wes  Schiernan,  USAF  (Ret.).  POW  28 
Aug  65-73:  Col.  Fred  Flom,  USAF  (Ret). 
POW  8  Aug  66-73;  Capt.  Gordon  Nagagawa. 
USN.  (Ret.).  POW  21  Dec  72-73:  Col.  Terry 
Uyeyama.  USAF  (Ret.),  POW  18  May  69-73: 
Col.  Frank  D.  Lewis,  USAF  (Ret.).  POW  28 
Dec  72-73:  Col.  Gobel  James.  USAF  (Ret.). 
POW  15  July  68  73:  Lt.  Bill  Robinson.  USAF 
(Ret.).  POW  20  Dec  65-73;  Col.  Ralph  W. 
Galati.  USAF  (Ret),  POW  16  Feb  72-73:  Capt. 
Ev  Sothwick,  USN.  (Ret.).  POW  14  May  67-73: 
Col.  Ken  Wallingford.  USA  (Ret.).  POW  7  Apr 
72-73;  Mr.  Harry  Ettmueller,  USA,  POW  3 
Feb  68-73;  Mr.  John  A.  Dearing.  USMC.  POW 
3  Feb  68-73:  MSG.  Donat  J.  Gouin.  USA 
(Ret.).  POW  3  Feb  68-73:  Col.  James  O. 
Hivner,  USAF  (Ret).  POW  5  Oct  65-73:  Col. 
James  L.  Lamar.  USAF  (Ret.),  POW  6  May 
66-73;  Col.  Thomas  M.  Madison,  USAF  (Ret. I. 
POW  15  May  66-73;  Capt.  Render  Crayton. 
USN.  (Ret),  POW  7  Feb  66-73:  Capt.  Brian 
Woods.  USN.  (Ret).  POW  18  Sept  68-73:  Col. 
Jim  Bedinger.  USAF  (Ret.),  POW  22  Nov  69- 
73;  Capt.  Jim  Hickerson.  USN.  (Ret.).  POW  22 
Dec  67-73;  Capt.  Dave  Carey.  USN,  (Ret.), 
POW  31  Aug  67-73:  Capt.  Rob  Doremus,  USN. 
(Ret.).  POW  24  Aug  65-73:  Capt.  Reid 
McCleary.  USN.  (Ret.).  POW  May  67-73;  and 
S  SGT.  John  Sexton.  USA.  POW  12  Aug  69-73. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  Chair  recognizes  the 
gentlewoman  from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker,  I  will  concentrate  my  re- 
marks on  a  motion  I  will  offer  to  re- 
commit the  conference  report  for  the 
purpose  of  removing  section  521.  Fol- 
lowing general  debate,  my  motion  will 
call  for  the  removal  of  a  Senate  provi- 
sion which  praises  the  Communist  Gov- 
ernment of  Vietnam  for  cooperation  in 
accounting  for  American  POWs  and 
MIA's,  despite  continued  stonewalling 
on  this  issue  that  goes  back  years. 
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Obviously,  I  am  deeply  disappointed 
by  this  conference  report.  For  9  years  I 
have  been  proud  to  serve  as  the  rank- 
ing Republican  on  the  Subcommittee 
on  International  Operations,  which 
drafts  the  State  Department  Author- 
ization Act.  Until  now,  this  bill  has  al- 
ways been  a  genuine  bipartisan  product 
that  I  have  never  been  unable  to  sup- 
port. Today,  that  is  no  longer  true. 

Section  512  is  a  Senate  provision  that 
praises  the  Government  of  Vietnam  for 
its  supposed  cooperation  in  accounting 
for  American  POWs  and  MIA's.  It  calls 
for  an  immediate  lifting  of  the  eco- 
nomic embargo  and  normalization  of 
relations.  It  even  goes  so  far  as  to 
claim  human  rights  progress  is  under- 
way in  Vietnam.  This  is  in  a  country 
where  the  people  are  routinely  per- 
secuted and  incarcerated  by  the  Gov- 
ernment for  all  forms  of  unsanctioned 
religious  and  political  expression. 

Mr.  Speaker,  to  adopt  the  conference 
report  without  first  removing  this  Sen- 
ate provision  would  break  our  faith 
with  America's  veterans  and  with  the 
POW/MIA  families.  But  most  impor- 
tant, it  would  break  faith  with  all 
those  who  gave  their  lives  or  never  re- 
turned from  Vietnam.  These  noble 
Americans  gave  everything  they  had  to 
prevent  the  genocide  and  oppression 
that  swept  through  Indochina  after  the 
fall  of  Saigon. 

President  Clinton  has  repeatedly 
stated  that  the  United  States  economic 
embargo  against  Vietnam  would  re- 
main in  effect  until  Hanoi  significantly 
increased  its  cooperation  in  the  fullest 
possible  accounting  of  American  POWs 
and  MIA's.  But  that  has  not  occurred. 
And  now  we  are  being  asked  to  lend  our 
own  support  to  a  misguided  decision  by 
accepting  this  Senate  provision  that 
reaffirms  the  administration's  policy 
of  lifting  the  trade  embargo.  I  don't  be- 
lieve that  is  a  correct  policy  and  I 
won't  support  it. 

Maintaining  the  trade  embargo  was 
the  only  real  "stick"  the  United  States 
Government  had  to  compel  Hanoi  to 
cooperate  on  the  POW/MIA  issue.  In  re- 
ality, Vietnam's  level  of  cooperation 
has  not  fulfilled  even  the  most  modest 
expectations.  Lifting  the  trade  embar- 
go was  supposed  to  increase  Vietnam- 
ese cooperation — it  has  not. 

In  1993,  only  three  American  remains 
were  positively  identified  as  a  result  of 
joint  United  States-Vietnamese  efforts. 
This  was  the  worst  year  ever  for  the 
identification  of  remains.  Moreover, 
American  search  teams  had  no  freedom 
of  action  to  investigate  either:  Un- 
earthed wartime  remains;  United 
States  aircraft  wreckage;  live  sighting 
reports;  or  interviews  of  witnesses 
without  being  accompanied  by  Viet- 
namese officials. 

In  fact,  earlier  this  month  an  Amer- 
ican search  team  headed  by  a  former 
Member  of  Congress  along  with  the 
daughter  of  an  MIA  and  a  representa- 
tive of  a  Vietnam  veteran's  organiza- 
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tion  were  denied  access  to  Vietnamese 
prisons  where  hundreds  of  Americans 
may  have  been  held.  One  of  those  pris- 
on sites  has  been  identified  in  declas- 
sified U.S.  intelligence  documents  as  a 
prison  camp  where  200  Americans  were 
held  captive  in  1972,  but  none  of  those 
American  POWs  were  repatriated  in 
1973. 

Additionally,  the  executive  director 
of  the  National  League  of  Families  of 
American  Prisoners  and  Missing  in 
Southeast  Asia,  Ann  Griffiths,  recently 
returned  from  another  of  her  many 
trips  to  Vietnam.  In  her  trip  report, 
she  described  the  new,  postembargo  at- 
titude of  the  Vietnamese  Government. 
Ms.  Griffiths  described  a  Vietnam  Gov- 
ernment attitude  of  complacency — 
they  proudly  paraded  this  Senate  pro- 
vision as  proof  of  their  past  coopera- 
tion, without  acknowledging  their  on- 
going responsibilities  to  continue  to 
help  resolve  our  MIA  cases. 

The  Vietnamese  Government  has  ap- 
parently decided  that  unilateral  ac- 
tions on  its  part  are  no  longer  nec- 
essary. They  now  feel  that  continued 
bilateral  cooperation  is  the  key  to  re- 
solving the  MIA  issue.  The  Vietnamese 
Government  is  content  to  wait  for  us 
to  tell  them  what  to  do  next,  instead  of 
moving  forward  on  their  own. 

In  its  trip  report,  the  National 
League  of  Families  note  that  the  most 
senior  personnel  on  the  U.S.  full  ac- 
counting joint  task  force  "appear  to 
have  an  assigned  role  to  create  percep- 
tions, despite  evidence  to  the  contrary, 
that  Vietnam  is  fully  forthcoming."  If 
this  is  true,  then  it  means  that  the 
joint  task  force  is  more  concerned  with 
making  it  look  like  lifting  the  embargo 
was  not  a  mistake  than  trying  to  get 
Vietnam  to  be  more  forthcoming. 

Mr.  Speaker,  if  today  we  declare  this 
kind  of  behavior  to  be  Vietnamese  co- 
operation, then  I  fear  that  we  will 
never  achieve  a  full  accounting  of  our 
POWs  and  MIA's.  By  removing  this 
Senate  provision  we  will  put  both  the 
administration  and  the  Vietnamese 
Government  on  notice  that  until  full 
and  complete  cooperation  is  achieved, 
no  steps  should  be  taken  toward  estab- 
lishing diplomatic  relations. 

I  urge  Members  on  both  sides  of  the 
aisle  to  vote  for  the  motion  to  recom- 
mit. We  must  not  go  on  record  praising 
Vietnam  for  its  years  of  stonewalling 
on  American  POWs  and  MIA's.  The  Vi- 
etnamese Government  hasn't  lived  up 
to  its  part  of  the  bargain  since  the  em- 
bargo has  been  lifted.  We  must  show 
that  the  House  of  Representatives 
stands  with  the  families  of  the  POWs 
and  MIA's,  as  well  as  with  all  major 
human  rights  groups  who  have  uni- 
formly denounced  the  human  rights 
situation  in  Vietnam.  And  finally,  we 
must  signal  to  the  administration  that 
we  expect  genuine  and  substantial 
progress  in  both  these  areas  before  any 
consideration  is  given  to  establishing 
formal  diplomatic  ties. 


Vote  to  keep  faith  with  our  veterans 
and  the  POW/MIA  families.  Vote  for 
human  rights  in  Vietnam.  Vote  for  the 
motion  to  recommit. 

The  American  Legion, 
Washington,  DC.  April  25.  1994. 
De.-\r  Represent.^tive;  During  the  week  of 
April  25  the  house  will  consider  the  approval 
of  H.R.  2333.  the  State  Department  Author- 
ization Act  for  FY  1995.  That  bill  has  been 
passed  by  both  Houses  of  Congress,  has  been 
referred  to  joint  conference  committee  and 
the  report  has  now  been  returned  to  the 
House  and  Senate  for  final  pa.ssage. 

While  the  intent  of  the  Act  is  necessary, 
language  has  been  included  that  alludes  to 
significant  cooperation  by  the  government  of 
Vietnam  for  its  accounting  of  American 
POWs  and  MIAs,  and  endorses  the  end  of  the 
economic  blockade  on  Vietnam.  The  Amer- 
ican Legion  finds  this  language  disingen- 
uous, inappropriate  and  has  no  legitimacy  in 
fact. 

In  reality.  Vietnam's  cooperation  on  the 
resolution  of  the  POW  MIA  issue  has  not  ful- 
filled reasonable  expectations.  In  1993  only 
two  American  remains  were  positively  iden- 
tified as  a  result  of  joint  U.S.-Vietnamese  ef- 
forts. \foreover.  American  search  teams  have 
had  no  freedom  to  investigate  either  un- 
earthed wartime  remains,  U.S.  aircraft 
wreckage,  live  sighting  reports,  or  inter- 
views of  witnesses  without  being  accom- 
panied by  Vietnamese  officials.  Further- 
more, investigations  by  U.S.  teams  have  not 
been  pursued  with  full  vigor,  e.g..  live  sight- 
ing report  investigations  are  nearly  non- 
existent and  valid  research  suggestions  from 
veterans'  groups  have  been  ignored. 

The  Legion  understands  that  the  language 
represents  the  sense  of  the  Senate  and  is 
non-binding.  However,  adoption  of  the  provi- 
sions that  address  a  significant  increase  in 
cooperation  and  "substantial  and  tangible 
progress'.'  are  a  distortion  of  reality  and  a  re- 
vision of  the  history  of  this  painful  issue.  To 
include  this  language  in  any  bill  approved  by 
the  Congress  of  the  United  States  could  fore- 
stall any  future  action  to  seek  a  full  and 
complete  accounting  of  American  POWs  and 
MIAs  and  would  be  an  obstacle  to  any  action 
to  reimpose  sanctions  against  Vietnam 
should  events  warrant. 

I  urge  you  to  keep  faith  with  the  POWs  and 
MIAs.  their  families  and  members  of  the 
military  services  and  recommit  this  bill 
back  to  conference  committee  to  eliminate 
those  provisions  that  Americans  will  find  ob- 
jectionable and  erroneous. 
Sincerely, 

Brice  Thiesen. 
Xatwnal  Commander. 

N.ATioNAL  Leacle  of  Families  of 
AMERICAN  Prisoners  and  Missing 
IN  Southeast  Asia. 

Washington.  DC.  April  27.  1994. 
Dear  Representative;  I  understand  that 
tomorrow,  the  House  will  consider  final  ap- 
proval of  H.R.  2333.  the  State  Department 
Authorization  Bill  for  1995.  Now  is  not  the 
time  to  signal  the  Vietnamese  leadership 
that  the  Congress  of  the  United  States  is  sat- 
isfied with  the  results  thus  far  obtained.  To 
the  contrary,  a  helpful  signal  would  be  for 
H.R.  2333  to  contain  language  which  calls  on 
Vietnam  to  move  now,  unilaterally,  to  repa- 
triate remains  and  provide  relevant  docu- 
ments which  would  account  for  hundreds  of 
missing  Americans. 

Included  in  the  text,  as  amended,  is  inac- 
curate language  praising  Vietnam's  POW' 
MIA  cooperation.  A  National  League  of  Fam- 
ilies delegation  just  returned  from  Vietnam. 


When  confronted  with  U.S.  documentation, 
supplied  by  the  League,  V'ietnamese  officials 
acknowledged  that  they  could  do  more,  uni- 
laterally, to  cooperate. 

Please  stand  with  the  POWMIA  families 
and  our  nation's  veterans  by  supporting  Rep- 
resentative Olympia  Snowe's  efforts  to  re- 
move this  misleading  language.  You  can  sig- 
nal Vietnam  that  the  House  of  Representa- 
tives wants  the  fullest  possible  accounting 
without  further  delay.  You  can  ui-ge  Viet- 
nam to  honor  its  commitments  to  the  fami- 
lies and  the  President  to  follow  through  on 
the  League  delegation's  findings. 

Unwarranted  praise  at  this  crucial  point 
could  impede  all  we  have  worked  to  achieve 
in  terms  of  accountability. 
Sincerely. 

Ann  Mills  Griffiths. 

Executive  Director. 

National  Leagle  of  Families  of 
American  Prisoners  and  Missing 
in  Soctheast  Asia 

Washington.  DC. 
REPORT    on    national    LEAGUE    OF     FAMILIES 
TRIP    TO    VIETNA.M,     LAOS    AND    CAMBODIA— 
VIETNA.M:  MARCH  22-24.  1994 

The  U.S.  Government's  current  approach 
of  commending  Vietnam  for  full  POW  MIA 
cooperation  despite  evidence  to  the  contrary 
has  signaled  Vietnam  that  unilateral  actions 
on  their  part  are  not  expected  nor  required 
to  achieve  their  political  and  economic  ob- 
jectives. After  a  series  of  meetings  with  very 
senior  Vietnamese  officials,  the  League  dele- 
gations  consensus  is  that  the  leadership  of 
the  Socialist  Republic  of  Vietnam  is  quite 
confident  of  its  position.  The  'new  environ- 
ment"  post-embargo-lift,  though  cited  by 
SRV  officials  as  a  basis  for  renewed  energy 
to  continue  and  increase  both  unilateral  and 
joint  efforts,  has  not  yet  brought  increased 
results  in  terms  of  accountability. 

While  pledging  that  their  long-standing 
humanitarian  policy  of  full  cooperation 
would  continue  regardless  of  what  the  U.S. 
may  decide  regarding  further  steps  forward, 
recent  U.S.  moves  were  cited  as  having  im- 
proved the  climate  throughout  Vietnam 
which  would  help  ensure  continued  bilateral 
cooperation.  The  underlined  rhetoric  says  it 
all.  Vietnam  asserts  full  cooperation  in  the 
past,  which  is  provably  untrue,  while  also  as- 
serting that  the  embargo  lift  will  ensure  con- 
tinued bilateral  cooperation  which  is  as  yet 
achieving  little  accountability.  Again,  since 
the  embargo  was  lifted  on  February  3.  1994, 
results  do  not  demonstrate  any  shift  in  Viet- 
nam's behavior,  rather  more  of  the  same. 
Unless  U.S.  policy  is  changed  to  focus  on 
pursuing  unilateral  SRV  actions,  the  League 
delegation  does  not  foresee  any  real  basis  for 
optimism  that  results,  in  terms  of  account- 
ability, will  increase  significantly. 

Quoting  recent  U.S.  Government  accolades 
as  evidence  that  satisfactory  progress  is 
being  made.  Vietnam's  rhetoric  paralleled 
that  heard  in  the  early  to  mid-80's.  SRV  offi- 
cials initially  asserted  that  they  are  cooper- 
ating fully,  providing  all  relevant  archival 
documents  as  they  are  located,  withholding 
no  remains  or  live  POWs.  and  are  deeply  con- 
cerned about  their  own  300.000  MIAs."  a 
subject  they  dropped  in  the  mid-1980s  and 
refurbished  in  the  early  1990s.  The  League 
provided  SRV  officials  a  book  containing 
U.S.  data  on  why  more  documents  and  re- 
mains are  expected  from  unilateral  SRV  ac- 
tions. The  Vietnamese  admitted  that  more 
can  be  done  and  committed  to  increase  uni- 
lateral and  bilateral  efforts;  however,  the 
delegation  is  not  optimistic  in  view  of  the 
SR'V's  longstanding  record  of  breaking 
agreements  and  failing  to  honor  pledges. 
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Confronted  with  League-provided  U.S.  Gov- 
ernment facts  on  last  known  alive  and  re- 
mains discrepancy  cases.  SRV  officials 
claimed  that  the  'easy  cases"  had  already 
been  solved,  a  statement  not  supported  by 
the  evidence.  Nevertheless,  they  pledged  to 
continue  efforts  to  resolve  the  discrepancy 
cases,  noting  that  many  of  the  cases  have 
been  repeatedly  investigated  by  the  JTF-FA. 
We  noted  that  many  of  these  investigations 
point  to  Vietnam's  unilateral  ability  to  solve 
the  cases. 

In  response  to  League  requests  for  specific 
documents  believed  available  by  the  U.S. 
Government,  SRV  officials  pledged  to  initi- 
ate rapid  steps  to  locate  and  provide  the  re- 
quested documents.  Senior  Vietnamese  offi- 
cials were  generally  receptive  to  considering 
a  simultaneous  two-track  approach,  to  in- 
clude unilateral  efforts  on  Vietnam's  part 
while  continuing  the  process  underway  with 
JTF-FA.  i.e.  field  activities  and  joint  re- 
search. 

JTF-FA's  efforts  in  Vietnam  are  positive 
in  some  areas,  i.e.  the  Priority  Case  Inves- 
tigation Team  (PCIT).  but  the  League  dele- 
gation has  serious  concerns  in  others.  We 
found  dedicated,  talented  individuals  in.  or 
on  loan  to.  Detachment  2  who  are  pursuing 
the  current  policy-approved  JTF-FA  oper- 
ational approach,  while  searching  for  alter- 
natives to  obtain  greater  results.  We  main- 
tain that  the  team  would  be  better  served 
without  the  removal  of  experienced  person- 
nel. The  JTF  process  in  Vietnam  appears 
geared  toward  initial  surveys  and  investiga- 
tions of  all  cases,  with  little  focus  on  achiev- 
ing real  accountability  and  no  focus  on  pur- 
suing unilateral  SR\'  efforts.  This  focus  sig- 
nals Vietnamese  officials  that  there  is  no 
need  or  desire  on  the  U.S.  part  for  unilateral 
SRV  efforts.  Smooth  logistics  execution  of 
field  activities  and  public  relations  appear  to 
be  of  paramount  importance.  These  problems 
beg  correction  by  policy-level  U.S.  Govern- 
ment officials. 

The  highly  publicized  Joint  Document  Cen- 
ter appears  constructed  more  for  propaganda 
value  than  substance;  however,  there  are 
some  talented  personnel  Intent  on  greater 
access  and  results.  Here  again,  publicly  ex- 
pressed opinions  by  U.S.  officials  are  re- 
flected in  statements  by  Vietnamese  coun- 
terparts. This  is  a  serious  problem:  it  allevi- 
ates the  burden  on  Vietnam  for  unilateral 
provision  of  archival  documents  and  further 
research  efforts. 

The  most  senior  personnel  at  JTF-FA  De- 
tachment 2  appear  to  have  an  assigned  role 
to  create  perceptions,  despite  evidence  to  the 
contrary,  that  Vietnam  is  fully  forthcoming. 
This  approach  is  not  only  unwarranted,  but 
detracts  from  objective  evaluation  of  Viet- 
namese knowledgeability.  A  consistent 
theme  from  some  in  JTF  is  that  long-held 
U.S.  Government  expectations  concerning 
Vietnam's  knowledge  and  ability  to  unilater- 
ally provide  accountability  were  likely  based 
on  invalid  assumptions.  This  leads  to  their 
faulty  conclusion  that  accountability  must 
be  a  lengthy  process  from  which  little  can 
reasonably  be  expected  of  the  SRV  in  terms 
of  unilateral  actions. 

In  view  of  evidence  available  to  the  U.S. 
Government,  the  approach  on  archival  docu- 
mentsresearch  should  be  based  on  the  as- 
sumption that  more  are  available  and  can  be 
provided  with  political  will  on  the  part  of 
the  SRV  leadership.  If  the  Vietnamese  do  not 
provide  expected  documents,  credible  expla- 
nations should  be  provided  as  to  why.  Such 
an  approach  would  be  consistent  with  U.S. 
policy  on  the  live  prisoner  issue. 

As  a  result  of  our  trip,  we  are  working  on 
specific  recommendations  for  the  U.S.  Gov- 


ernment, based  on  a  two-track  approach, 
which  we  believe  will  motivate  Vietnam  to 
provide  more  unilaterally  and  give  greater 
credibility  to  the  President's  public  state- 
ments of  commitment  and  expectations, 
post-embargo. 

L.AOS:  MARCH  25-28.  1994 

Bilateral  POWMIA  efforts  in  Laos  are  en- 
couraging, despite  greater  obstacles,  i.e. 
nearly  85%  of  all  of  the  504  U.S.  losses  oc- 
curred in  areas  then  under  Vietnamese  con- 
trol, and  remoteness  of  areas  of  loss,  as  well 
as  displacement  of  potential  witnesses  along 
the  border  with  Vietnam. 

The  basis  for  the  League  delegation's  posi- 
tive assessment  included  the  Lao  Govern- 
ment's history  of  seriousness  in  implement- 
ing POW  MIA  commitments  made  to  the 
United  States.  It  was  evident  from  discus- 
sions that  during  the  Tun-up"  to  U.S.  lifting 
of  the  embargo  with  Vietnam.  Lao  coopera- 
tion on  the  POW  MIA  issue  was  downplayed 
and  characterized  inaccurately,  likely  to 
generate  a  perception  of  greater  Vietnamese 
cooperation.  In  the  context  of  POW  MIA  ac- 
countability, any  comparison  between  Laos 
and  Vietnam  is  irrelevant  and  misplaced. 

With  high  level  guidance,  the  Foreign  Min- 
istry is  clearly  the  "designated  hitter."  as- 
sisted actively  by  the  Ministry  of  National 
Defense,  with  the  Interior  Ministry  in  a  sup- 
portive role,  but  excluded  from  joint  field  ac- 
tivities. 

The  Lao  Government's  commitment  to 
continue  and  increase  their  POW  MIA  efforts 
was  made  clear,  as  was  willingness  to  con- 
sider suggestions  provided  by  the  League  in 
advance  of  the  trip.  The  Foreign  Ministry 
spelled  out  the  Lao  Government's  approved 
method  for  handling  aspects  of  the  POW  MIA 
process,  such  as  "trilateral  "  cooperation  be- 
tween Laos.  Vietnam  and  the  U.S.  It  was 
made  clear  that  permitting  Vietnamese  wit- 
nesses to  participate  in  field  operations  in 
Laos  was  a  second  step,  to  follow  initial  re- 
ceipt of  information  from  Vietnamese  wit- 
nesses for  use  by  the  U.S.  and  Laos  in  the  bi- 
lateral effort.  The  lack  of  SRV  responses  to 
Lao  and  U.S.  requests  for  documents  helpful 
to  the  POW  MIA  accounting  effort  in  Laos  is 
a  source  of  frustration  which  continues  to 
impede  results. 

On  joint  field  activities,  the  Lao  defined 
the  need  to  pursue  the  effort  province  by 
province,  expanding  excavation  teams  as 
necessary  to  ensure  remains  recovery  is 
achieved  as  rapidly  as  possible.  The  Lao  pri- 
ority is  to  exhaust  all  possibility  of  results 
in  each  area  before  extending  field  oper- 
ations beyond  their  government's  relatively 
limited  resources.  Overall  JTF-FA  strategy 
is  clearly  not  in  consonance  with  Lao  desires 
on  how  to  proceed:  however.  Vientiane-based 
JTF-FA  personnel  appear  to  recognize  the 
need  to  tailor  an  approach  necessary  to  fa- 
cilitate field  operations  in  Laos. 

Despite  the  greater  problems  faced  by  Laos 
and  the  U.S.  in  terms  of  accounting  for 
Americans  missing  in  Laos,  including  lack  of 
information  and  records  from  Vietnam,  there 
is  an  apparent  dedication  to  achieving  valid 
answers  on  individual  cases.  This  is  aided  by 
the  Lao  policy  that  actions  (though  some- 
times slow)  speak  louder  than  words. 

.Another  positive.  but  until  now 
unpublicized.  development  in  Laos  is  the  on- 
going archival  film  project.  Lao  and  Amer- 
ican personnel  are  working  together  to  re- 
view film  footage,  albeit  thus  far  without 
significant  results  in  terms  of  accountabil- 
ity. Whether  governmental  or  private,  a 
small  amount  of  assistance  to  the  Lao  Gov- 
ernment for  preservation  and  location  of  ad- 
ditional film  is  crucial  to  expanding  this  as- 


pect of  the  bilateral  effort.  The  practical 
definitions  provided  by  the  Lao  regarding 
the  approved  manner  in  which  the  POW  MI.\ 
accounting  process  could  proceed  were  un- 
derstood and  accepted  by  the  U.S.  Ambas- 
sador to  Laos  and  the  Detachment  3  Com- 
mander. Policy  level  endorsement  and  direc- 
tion to  JTF-FA  headquarters  on  implemen- 
tation are  needed. 

Accountability  is  anticipated  more  reli- 
ably in  Laos  on  those  cases  under  Lao  con- 
trol: but.  clearly  without  full  provision  of 
war  time  data  and  records  by  Vietnam,  the 
majority  may  not  be  resolved  except  by  ser- 
endipity. 

U.S.  Ambassador  to  Laos  Victor  Tomseth 
was  extremely  helpful  during  the  League 
visit.  His  policy-level  interface  with  Lao  offi- 
cials has  been  and  is  extremely  important, 
and  it  is  clear  that  he  is  well  liked  and  re- 
spected by  the  Lao  leadership  which  is  grati- 
fied by  his  ability  to  speak  their  language. 
The  delegation  found  the  Vientiane-based 
JTF-FA  Commander  sensitive  to  the  Lao  en- 
vironment and  the  differences  between  Viet- 
nam and  Laos  in  the  context  of  POW  MIA. 
Unfortunately,  as  in  most  JTF  assignments. 
LTC  Mike  Kendall.  USA.  an  active  duty 
military  officer,  will  depart  soon.  Bill 
Gadoury,  one  of  the  few  'old  hands"  still  in 
JTF-FA.  will  remain;  his  knowledge  of  the 
issue  and  Lao  culture,  as  well  as  language 
capability,  are  vital  to  the  effort. 

C.AMBODI.\:  .MARCH  28-29.  19« 

The  accounting  effort  in  Cambodia  is  pro- 
ceeding with  the  full  support  of  the  newly  es- 
tablished Royal  Cambodian  Government,  but 
without  necessary  provision  of  records  and 
data  from  Vietnam.  Cambodian  officials 
were  extremely  supportive  and  made  com- 
mitments to  pursue  every  suggestion  and 
take  any  action  deemed  potentially  helpful 
to  account  for  missing  Americans. 

Of  particular  interest  was  the  commitment 
of  the  Defense  Ministry  to  raise  with  their 
Vietnamese  counterparts  the  need  for  SRV 
provision  of  records  to  help  account  for  the 
78  Americans  still  unaccounted  for  in  Cam- 
bodia. This  step  was  implemented  imme- 
diately based  on  suggestions  provided  by  the 
League. 

Second  Prime  Minister  Hun  Sen.  with  a 
history  of  helpfulness  since  1986.  also  offered 
full  support  and  pledged  to  raise  the  need  for 
SRV  archives  directly  to  his  Vietnamese 
counterpart.  Prime  Minister  Vo  Van  Kiet, 
during  the  latter's  official  visit  immediately 
following  the  League  delegations'  departure. 
During  the  war.  both  Prime  Minister  Kiet 
and  SRV  President  Le  Due  Anh  were  senior 
commanders  in  the  areas  of  Cambodia  where 
most  Americans  were  lost.  (Reportedly. 
Prime  Minister  Hun  Sen  made  the  request  of 
SRV  Prime  Minister  Kiet  who  agreed  to  re- 
spond.) 

JTF-FA  Detachment  4  has  an  excellent 
working  relationship  with  Cambodian  offi- 
cials. There  is  a  discernable  understanding 
between  officials  of  both  governments  which 
enhances  bilateral  ability  to  pursue  account- 
ing efforts  under  difficult  circumstances. 
Suggestions  made  by  the  League,  many  of 
which  were  made  earlier  by  the  Defense 
POWMIA  Office,  were  well  received  by  all 
involved,  including  the  need  for  an  oral  his- 
tory program  and  unilateral  Cambodian  ef- 
forts to  locate  potential  witnesses  who 
served  in  the  border  areas  of  Vietnam  and 
Cambodia  during  the  war.  Implementation 
by  both  countries  will  demonstrate  serious- 
ness. 

Noting  that  even  documents  such  as  birth 
certificates  were  destroyed  during  the 
Khmer   Rouge   regime.   Cambodian   officials 


agreed  to  the  League  delegation's  request  to 
permit  investigation  of  a  military  archive  in 
Phnom  Penh  in  an  effort  to  locate  possible 
POW- MIA  related  material. 

Ambassador-designate  Charles  Twining  is 
obviously  held  in  high  esteem  by  all  Cam- 
bodian officials  with  whom  the  League  dele- 
gation met.  The  U.S.  role  in  achieving  a  po- 
litical settlement  was  noted  repeatedly,  as 
was  continuing  U.S.  assistance  in  over- 
coming current  problems. 

thaila.nd:  march  20-21. 29.  1994 

The  League  delegation's  focus  during  stop- 
overs in  Thailand  was  to  meet  with  U.S.  offi- 
cials directly  related  to  POW  MIA.  particu- 
larly those  in  the  Defense  Intelligence  Agen- 
cy's Stony  Beach  team,  headquartered  in 
Bangkok.  With  his  many  years  of  back- 
ground and  direct  involvement  in  POWMIA 
matters.  U.S.  Ambassador  to  Thailand  David 
Lambertson  provided  not  only  valuable  in- 
sights, but  tremendous  support  for  the 
League  delegation.  The  discussion  with 
State  Department  officer  Scot  Marciel.  as- 
signed in  Hanoi  and  temporarily  in  Bangkok, 
regarding  the  current  situation  in  Vietnam 
was  also  enlightening,  and  his  assistance  in 
facilitating  meetings  in  Vietnam  was  most 
helpful. 

The  Stony  Beach  briefing  was  Informative 
and  profe.ssional;  however,  their  debriefing 
operations  continue  to  be  circumscribed  by 
direction  of  Commander.  JTF-FA.  The 
League  delegation  continues  to  hold  the  view 
that  greater  in-country  participation  by  the 
Stony  Beach  linguists  and  investigation  spe- 
cialists would  enhance  valid  results  from 
field  operations. 

NOTE  OF  APPRECIATION:  Although  the 
League  has  differences  on  approach  and  pol- 
icy, principally  with  regard  to  Vietnam,  the 
League  delegation  received  tremendous  lo- 
gistics support  from  the  JTF-FA  Detach- 
ments and  personnel  in  Vietnam.  Laos  and 
Cambodia.  Stony  Beach  (DIA)  was  extremely 
supportive  and  helpful  in  Bangkok.  The 
courtesy  and  a.ssistance  were  most  helpful 
and  deeply  appreciated. 

Participants  in  the  League  delegation  were 
Chairman  of  the  Board  Sue  Scott.  Executive 
Director  Ann  Mills  Griffiths  and  Board  Mem- 
ber Colleen  Shine.  All  are  family  members  of 
Americans  still  missing  from  the  Vietnam 
War. 

During  the  League  delegation's  trip  to 
Thailand.  Vietnam.  Laos  and  Cambodia, 
meetings  were  held  with  the  following  indi- 
viduals. 

Vietnam:  Prime  Minister  Vo  Van  Kiet; 
Deputy  Minister  of  Defense  Nguyen  Thoi 
Bung:  Deputy  Minister  of  Interior  Le  Minh 
Huong;  Deputy  Chief  of  the  National  Assem- 
bly Foreign  Relations  Committee  Van  Phac; 
Deputy  Foreign  Minister  Le  Mai:  Director  of 
the  Vietnam  office  for  Seeking  Missing  Per- 
sons (VNOSMP)  Vu  Chi  Cong:  Members  of 
the  VNOSMP  from  Defense.  Interior  and  For- 
eign Ministries;  Commander.  U.S.  Joint  Task 
Force  Full  Accounting  (JTF-FA)  MG  Thom- 
as Needham.  USA;  LTC  John  Cray.  USA, 
JTF-FA  Detachment  2  Commander;  U.S.  Ar- 
chival Research  Chief  Robert  Destatte;  Other 
Members  of  the  JTF-FA  MIA  Office  in 
Hanoi. 

Laos:  Deputy  Prime  Minister  Khamphoui 
Keoboualapha;  Foreign  Minister  Somsavat 
Lensavad;  V'ice  Foreign  Minister  Soubanh 
Srithirath:  Former  Lao  Ambassador  to  the 
U.N.  Saly  Khamsy;  Assistant  to  the  Foreign 
Minister  Linthong  Phetsavanh;  Director  of 
Foreign  Relations  Department.  Ministry  of 
National  Defense.  COL  Sy  Inthavong;  Deputy 
Director  Department  of  Europe  Americas, 
Ministry    of    Foreign    Affairs.     Mr.     Ouan 


Phommachack:  U.S.  Ambassador  to  Laos 
Victor  Tomseth;  Deputy  Chief  of  Mission 
Allen  Barr;  LTC  Mike  Kendall.  USA.  Com- 
mander of  Detachment  3.  JTF-FA;  Other 
Members  of  the  JTF-FA  and  Emba.ssy  staff. 

Cambodia:  His  Excellency  Hun  Sen.  Second 
Prime  Minister;  Deputy  Prime  Minister  and 
Minister  of  Interior  Sar  Kheng;  Generals  Tea 
Chamrath  and  Tea  Banh.  Ministers  of  Na- 
tional Defense;  Special  Representative  of 
First  Prime  Minister  Prince  Ranariddh  Mr. 
Nady  Tan;  Mr.  Uch  Kiman.  .\cting  Foreign 
Minister;  Dr.  Chem  Widhya.  Secretary  Gen- 
eral. Ministry  of  Foreign  Affairs  and  Inter- 
national Cooperation;  MG  Men  Than  Ly.  Di- 
rector of  Interpol.  Ministry  of  Interior;  MG 
Ou  Kim  Nouen.  External  Relations.  Ministry 
of  Defense;  COL  Chandy  Mucharang.  Min- 
istry of  National  Defense;  Mr.  Theam  Chuny. 
Director  of  Americas  Division.  Ministry  of 
Foreign  Affairs  and  International  Coopera- 
tion; COL  Chum  Soyath.  Ministry  of  Inte- 
rior; U.S.  Ambassador-Designate  to  Cam- 
bodia Charles  Twining;  Deputy  Chief  of  Mis- 
sion Mr.  James  Bruno;  JTF-FA  Detachment 
4  Commander  Major  Tony  Lowe;  Other  JTF- 
FA  members. 

Thailand:  Lao  Ambassador  to  Thailand 
Bounkeut  Sangsomsak;  U.S.  Ambassador  to 
Thailand  David  Lambertson;  Deputy  Chief  of 
Mission  Matt  Dailey;  Chief.  Stony  Beach 
POW  MIA  Office.  George  Scearce;  Defense 
Attache  COL  Ed  Corcoran.  USA;  Mr.  Ken 
Urquhart.  Stony  Beach:  LTC  Dave 
Geraldson.  USAF,  Chief,  JTF-FA  Detach- 
ment 1. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter]. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  con- 
ference report  to  accompany  H.R.  2333. 
particularly  the  provisions  of  section 
515(6),  urging  the  President  of  the  Unit- 
ed States  to  pressure  the  Government 
of  Thailand  to  prosecute  those  respon- 
sible for  the  trafficking,  forced  labor, 
and  physical  and  sexual  abuse  of  Thai 
and  Burmese  women  and  children  in 
Thailand.  I  commend  my  colleagues  on 
the  Foreign  Affairs  Committee  for  rec- 
ognizing the  significance  of  human 
rights  violations  against  women. 

I  was  appalled  and  disgusted  to  dis- 
cover that  the  Government  of  Thailand 
has  permitted  the  trafficking  of 
women,  who  are  then  used  as  sex 
slaves.  Recent  credible  reports  have  in- 
dicated that  thousands  of  Burmese 
women  and  girls  are  being  led  into 
Thailand  with  false  promises  of  em- 
ployment, only  to  be  forced  to  work  in 
brothels  under  conditions  which  in- 
clude sexual  and  physical  violence, 
debt  bondage,  exposure  to  HIV,  pass- 
port deprivation,  and  illegal  confine- 
ment. In  addition,  members  of  the  Thai 
police  are  often  actively  involved  in 
this  barbarism.  This  is  a  practice  the 
U.S.  Government  must  not  support  or 
fund  and  we  must  work  to  stop  it. 

In  too  many  places  around  the  world, 
gross  human  rights  violations  against 
women  occur  and  the  world  community 
has  for  too  long  ignored  them.  I  am 
pleased  that  with  this  bill,  the  first 
steps  in  recognizing  this  particular 
horror  have  been  made.  Now  we  must 


do  whatever  we  can  to  make  sure  it 
doesn't  continue.  This  is  an  issue  of 
fundamental  human  rights. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2\h  minutes  to  the  gen- 
tleman from  Kentucky  [Mr.  Rogers], 

Mr.  ROGERS.  Mr.  Speaker,  the  con- 
ference report  contains  authorizations 
for  both  Che  United  Nations'  general 
budget,  the  United  Nation's  peacekeep- 
ing for  fiscal  year  1994  and  fiscal  year 
1995.  It  also  contains  an  authorization 
for  a  fiscal  1994  peacekeeping  supple- 
mental totalling  $670  million  to  pay 
averages. 

I  want  to  continue  to  make  the  Mem- 
bers aware  of  the  impact  the  United 
Nations'  ever-growing  budget  is  having 
on  the  taxpayers  of  this  country. 

Mr.  Speaker,  in  the  last  2  years,  the 
number  of  peacekeeping  operations  has 
exploded  to  a  record  high— 16  on-going 
operations.  U.N.  peacekeeping  has 
evolved  beyond  the  traditional  role  of 
ensuring  the  implementation  of  a 
truce,  to  imposing  that  truce  with  an 
international  militia  of  which  we  are 
assessed  32  percent  of  this  total  cost. 
U.S.  dollars  and  U.S.  manpower  are 
being  put  on  the  line  in  great  numbers, 
in  settings  that  are  remote,  at  best,  to 
this  Nation's  security  interests. 

Aside  from  the  critical  policy  issues 
that  this  poses  for  us,  I  want  to  turn 
your  attention  to  the  fiscal  crisis  this 
is  creating.  Last  year,  the  Congress 
provided  almost  half  a  billion  to  the 
United  Nations  for  peacekeeping  for 
1994.  Yet,  because  the  United  Nations, 
with  the  agreement  of  the  United 
States'  Mission,  continued  to  vote  for 
new  missions,  and  expanded  missions, 
the  United  Nations  is  now  sending  the 
American  taxpayer  a  bill  for  over  $1 
billion  for  shortfalls  for  1994  alone— a 
bill  we  may  not  be  able  to  pay.  This 
conference  report  authorizes  these 
shortfalls  to  be  paid,  but  let  me  say  to 
my  colleagues,  this  may  be  a  bill  we 
may  not  be  able  to  pay. 

Further,  at  a  time  when  we  are  fac- 
ing a  hard  freeze  on  discretionary 
spending— meaning  real  cuts  in  impor- 
tant domestic  programs— it  is  difficult 
to  justify  how  we  can  send  another  $1 
billion  to  the  United  Nations.  More- 
over, it  is  impossible  for  me  to  ask  my 
constituents  to  foot  this  bill  when  the 
United  Nations  continues  to  refuse  to 
lower  our  share  now  almost  32  percent. 
It  is  impossible  for  me  to  support  pay- 
ing our  peacekeeping  arrears  until  the 
United  Nations  creates  a  strong  inspec- 
tor general  to  end  the  waste,  fraud,  and 
abuse  plaguing  the  United  Nations. 

I  am  glad  to  see  provisions  to  con- 
tinue withholding  of  funds  until  an  in- 
spector general  is  created.  Further,  I 
am  glad  to  see  that  the  authorization 
places  a  cap  of  25  percent  on  U.S. 
peacekeeping  assessments  beginning  in 
fiscal  1996.  However.  I  believe  we 
should  begin  capping  U.S.  assessments 
at  25  percent  immediately. 

Mr.  Speaker,  for  the  last  20  years  this 
Congress  has  cried  for  United  Nations' 
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reform— cries  which  continue  to  fall  on 
deaf  ears.  It's  time  we  rein  in  the  Unit- 
ed Nations'  purse  strings.  I  am  con- 
vinced it  is  the  only  action  the  United 
Nations  understands.  It  is  time  we  let 
them  know  Uncle  Sam  will  not  con- 
tinue to  foot  the  bill  for  U.N.  peace- 
keeping until  we  see  real  reform. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  we,  along 
with  the  President,  have  the  right  to 
take  young  men  and  women  from  their 
families  and  put  them  in  the  uniformed 
services  to  fight  the  Nation's  conflicts. 
Along  with  that  right,  we  have  certain 
obligations. 

Our  first  obligation  is  to  train  and 
equip  those  young  people  well.  It  is  to 
provide  them  with  good  leadership. 
When  we  take  them  into  battle,  we 
must  do  everything  we  can  do  politi- 
cally to  see  to  it  that  they  are  success- 
ful. 

We  have  another  obligation,  and  that 
obligation  runs  to  them  and  to  their 
families,  and  that  is  to  account  for 
those  that  fall  in  battle,  [KIA],  killed 
in  action.  [WIA],  wounded  in  action, 
and  those  who  are  missing  in  action 
and  who  become  prisoners  of  war. 

Now,  I  think  the  services  carry  out 
that  obligation  fairly  effectively  when 
they  have  the  power  to  do  it.  When 
young  men  and  women  are  killed  in  ac- 
tion, the  services  act  with  compassion 
with  the  families,  with  the  commu- 
nication, trying  to  work  with  the 
friends  and  the  family  members  to  see 
to  it  that  they  adjust  to  death  in  com- 
bat, to  see  to  it  that  they  adjust  to  the 
missing,  the  absence  of  their  member 
of  the  service  who  is  in  their  family. 
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But  in  the  case  of  Vietnam,  that  obli- 
gation shifted.  Because  of  the  closed 
society  that  North  Vietnam  holds,  only 
the  Government  of  North  Vietnam 
really  knows  what  happened  to  the 
thousands  of  Americans  who  to  date 
are  unaccounted  for.  I  would  suggest 
that  there  may  be  a  difference  of  opin- 
ion as  to  how  many  Americans  were 
left  behind,  if  any.  Members  do  not 
have  to  necessarily  believe  the  memo- 
randum from  General  Cam,  the  mem- 
ber of  the  North  Vietnamese  politburo 
reporting  to  the  Soviet  Union,  when  he 
said,  we  are  keeping  half  of  these  mem- 
bers. My  colleagues  do  not  have  to  be- 
lieve that.  They  do  not  have  to  believe 
that  any  of  the  800  reported  sightings 
are  accurate. 

There  is,  I  admit,  room  for  difference 
of  opinion  on  that  issue.  There  is  no 
difference  of  opinion  on  the  fact  that 
the  Vietnamese  dragged  their  feet  on 
counting.  There  is  no  difference  of 
opinion  that  they  at  times  were  ex- 
tremely deceitful  to  Americans,  to  the 
family  members  and  to  the  Govern- 
ment members  who  wanted  to  know 
what  had  happened  to  Americans  who 


were  missing  in  action.  And  we  are  re- 
warding those  people  by  lifting  this 
embargo. 

There  is  no  doubt  that  this  is  a  very 
important  economic  benefit.  We  are 
proving  to  our  adversaries  and  our  fu- 
ture adversaries  that  if  one  just  waits 
long  enough,  one  can  count  on  our  cap- 
italistic tendencies  to  override  this  sol- 
emn obligation  that  we  have  to  the 
families  of  the  people  who  serve  us  in 
combat  in  Vietnam  and  in  wars  to 
come. 

I  think  that  is  a  dreadful  mistake. 
The  President  of  the  United  States  has 
capitulated,  and  this  House  should  not 
join  him. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman      from       New       York       [Mr. 

TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  would  like  to  engage  the  gentleman 
from  California  [Mr.  Berman]  in  a  col- 
loquy to  clarify  some  language  in  the 
conference  report  and  joint  explana- 
tory statement  relating  to  subsection 
(a)  of  section  525. 

The  conference  report  expresses  the 
sense  of  the  Congress  regarding  travel 
or  exchanges  for  informational,  edu- 
cational, religious,  cultural,  or  human- 
itarian purposes,  or  for  public  perform- 
ances or  exhibitions.  I  would  like  to 
ask  Mr.  Berm.^n  whether  he  under- 
stands this  language  to  allow  tourist 
travel. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Speaker,  as  the 
gentleman  knows,  I  personally  believe 
that  the  right  to  travel  is  a  constitu- 
tional right,  and  that  Americans 
should  be  free  to  travel  wherever  they 
wish  except  in  cases  recognized  in  the 
Passport  Act,  where  there  lives  or 
health  might  be  in  danger.  It  was  for 
that  reason  that  I  offered  the  amend- 
ment to  the  International  Emergency 
Economic  Powers  Act  [lEEPA]  which 
appears  as  the  latter  part  of  subsection 
(c).  We  did  not  apply  those  protections 
either  to  embargoes  against  Cuba  or 
North  Korea  under  the  Trading  With 
the  Enemy  Act,  or  to  the  existing  em- 
bargoes against  Iraq  and  Libya  under 
lEEPA. 

However,  notwithstanding  my  per- 
sonal conviction,  I  think  it  clear  that 
the  sense-of-the-Congress  language  in 
subsection  (a),  which  originated  in  the 
Senate,  and  which  covers  activities 
other  than  those  covered  by  sub- 
sections (b)  and  (c),  only  covers  the 
specific  purposes  mentioned,  namely 
informational,  educational,  religious, 
cultural,  humanitarian,  public  per- 
formances, and  exhibitions.  It  does  not 
authorize  travel  for  purely  recreational 
purposes,  and  it  would  not  be  wise  for 
persons  to  justify  such  travel  on  the 


basis  of  this  provision.  I  do  not  read 
this  language  as  encouraging  the  ad- 
ministration to  permit  such  rec- 
reational travel.  It  would  also  be  ap- 
propriate for  the  executive  branch  to 
permit  travel  for  the  purposes  in  sub- 
section A  either  by  means  of  well-de- 
fined general  licenses  or  by  means  of 
specific  licenses,  as  long  as  the  licens- 
ing procedures  were  applied  in  a  non- 
discriminatory manner,  and  to  permit 
rather  than  restrain  travel  for  these 
specific  purposes. 

Mr.  TORRICELLI.  Mr.  Speaker,  fi- 
nally, I  would  like  to  seek  clarification 
of  language  in  the  joint  explanatory 
statement  which  states  the  committee 
of  conference  understands  it  to  be  the 
policy  of  the  executive  branch  to  un- 
dertake to  remove  currency  restric- 
tions on  the  activities  enumerated  in 
the  sense  of  the  Congress.  Does  this 
suggest  that  the  executive  branch 
could  in  no  way  place  limits  on  cur- 
rency transactions  for  travel  for  such 
purposes? 

Mr.  BERMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  one 
of  the  principal  ways  in  which  restric- 
tions are  maintained  on  the  activities 
enumerated  in  subsection  (a),  particu- 
larly on  travel,  are  by  means  of  cur- 
rency restrictions.  Hence,  the  language 
of  the  joint  explanatory  statement  re- 
fers to  removal  of  currency  restric-  . 
tions.  That  said,  I  believe  that  reason- 
able per  diem  limits  on  expenditures 
for  such  travel  would  be  in  order. 

I  should  also  note  that  the  adminis- 
tration, while  it  supports  the  principle 
of  free  trade  in  ideas,  has  made  no  com- 
mitment to  removing  currency  restric- 
tions, but  still  has  under  review  the 
questions  of  whether  current  restric- 
tions serve  to  inhibit  the  travel  de- 
scribed in  subsection  (a),  and  precisely 
how  it  will  implement  its  commitment 
to  free  trade  in  ideas. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  expla- 
nation. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Diaz-Bal.'\rt],  a  member  of  our 
committee. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
am  cognizant  of  and  am  going  to  sup- 
port the  motion  of  the  gentlewoman 
from  Maine  [Ms.  Snowe]  to  recommit.  I 
think  it  is  extremely  unfortunate  that 
that  Senate  Vietnam  language  was  in- 
cluded in  the  conference  report.  It 
should  not  have  been  included  in  the 
conference  report.  It  may  jeopardize 
the  conference  report. 

But  it  is  very  important  that  the 
issue  be  brought  out,  and  the  way  in 
which  the  gentlewoman  from  Maine 
[Ms.  Snowe]  has  done  so.  I  think,  is  ex- 
tremely important.  So  I  hope  that  we 
will  support  her  motion  to  recommit. 

There  are  a  number  of  items  within 
the  conference  report  that  are  very  im- 
portant and  that  I  think  are  very  posi- 
tive. It  was  a  painstaking  negotiation 
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that  took  place  and,  I  think,  a  very  se- 
rious one  during  the  conference  com- 
mittee meetings. 

One  of  the  items  that  I  would  like  to 
bring  out  to  the  attention  of  my  col- 
leagues, which  I  think  is  very  appro- 
priate and  very  timely,  is  a  sense  of  the 
Congress  resolution,  a  statement  that 
it  is  the  sense  of  the  Congress  that  the 
President  should  advocate  and  speak  a 
mandatory  international  U.N.  Security 
Council  embargo  against  the  dictator- 
ship of  Cuba.  We  are  in  the  midst  this 
week  of  seeking  to  tighten  the  embargo 
against  the  2-year  old  Haitian  dictator- 
ship. Just  a  few  miles  from  that  dicta- 
torship is  a  35-year  old,  ruthless  totali- 
tarian dictatorship. 

Some  of  us  here  believe,  and  I  am 
confident  that  it  is  the  majority  senti- 
ment of  Congress  and  we  can  so  state 
today,  as  we  did  during  the  foreign  aid 
authorization  bill  where  this  language 
was  already  included  last  year,  that 
the  time  for  double  standards  has 
ended  and  that  it  is  time  that  we  seek 
and  advocate  formally  in  the  inter- 
national community  the  application  of 
international  sanctions  against  not 
only  the  most  brutal  dictatorship  in 
this  hemisphere  but  one  of  the  most 
brutal  dictatorships  in  the  entire 
world. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  SOLOMON]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Members,  I  strongly  support  tho  mo- 
tion of  the  gentlewoman  from  Maine 
[Ms.  Snowe]  to  be  offered  at  the  end  of 
this  debate.  I  congratulate  her  for  of- 
fering it.  Her  motion  will  give  Mem- 
bers of  this  House  the  opportunity  of 
being  heard  on  the  question  of  lifting 
the  United  States  trade  embargo  with 
Vietnam  and  pursuing  normal  diplo- 
matic relations  with  that  country. 

It  is  regrettable,  indeed,  that  we  did 
not  have  this  debate  prior  to  the  Presi- 
dent's decision  to  lift  that  embargo.  We 
should  have  had  it,  Mr.  Speaker.  Suf- 
fice it  to  say,  I  am  opposed  to  that  ac- 
tion and  I  would  simply  ask.  how  has 
the  Communist  regime  in  Vietnam 
changed?  What  is  different  now? 

I  will  tell  my  colleagues  what  has 
changed.  With  the  collapse  of  the  So- 
viet bloc  and  other  changes  in  the 
Communist  world,  the  Vietnam  Com- 
munists are  shopping  around  for  trad- 
ing partners  and  anybody  else  who  can 
bail  them  out  of  the  mess  that  they 
created  over  there. 

Make  no  mistake  about  it.  United 
States  trade  with  Vietnam  is  only  the 
prelude  to  Vietnamese  demands  for 
United  States  aid.  demands  for  United 
States  aid  like  they  have  been  making 
right  along.  That  will  be  the  next  bill 
out  here  at  this  rate. 

The  sudden  and  supposed  willingness 
of  the  Vietnamese  regime  finally  to 
come  clean  on  the  POW-MIA  issue  is 
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about  15  years  too  late.  Speaking  as  a 
former  chairman  of  that  POW-MIA 
task  force,  who  went  to  Vietnam  and 
begged  those  communists  on  hands  and 
knees  practically,  with  many  of  my 
colleagues  sitting  here  in  this  room,  to 
give  us  back  just  the  remains  of  our 
soldiers,  I  can  tell  you  that  they  re- 
fused to  do  it.  They  arrogantly  turned 
their  noses  up  to  us. 

Now  some  colleagues  contemplate 
giving  diplomatic  relations  to  them 
when  the  League  of  Families  still  says 
the  Vietnamese  are  not  cooperating. 
What  is  the  matter  with  this  body? 

Members  had  better  recognize  the 
gentlewoman  from  Maine  [Ms.  Snowe] 
and  they  had  better  take  her  motion  to 
recommit  and  adopt  it.  The  new  policy 
toward  Vietnam  is  a  disgrace  to  the 
families  and  to  the  American  soldiers 
who  have  fought  this  battle  over  and 
over  again. 

Please  support  the  gentlewoman 
from  Maine  [Ms.  Snowe]  when  the  time 
comes  for  her  motion  to  recommit. 

D  1600 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior). 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit, 
when  it  will  be  offered.  I  regret  that 
my  rapprochement  with  my  dear 
friend,  the  gentleman  from  New  York 
[Mr.  Solomon],  who  feels  passionately 
about  this,  has  ended  on  this  today, 
since  we  agreed  on  three  other  issues, 
which  is  unusual  for  us. 

However.  I  feel  strongly  about  this, 
as  well.  Mr.  Speaker.  This  Saturday  it 
will  have  been  19  years  since  the  last 
helicopter  left  the  United  States  Em- 
bassy in  Vietnam.  We  owe  it  to  our 
children  and  grandchildren  to  find  out 
the  truth  about  our  POW's  and  MIA's. 
It  is  the  highest  honor  we  can  pay. 

In  an  effort  to  obtain  the  truth  we 
imposed,  as  Members  know,  the  trade 
embargo  on  Vietnam.  The  President 
has  lifted  that  embargo.  While  we  may 
have  disagreed  at  that  point  if  that  was 
the  correct  step  at  the  time,  it  is  done. 
Many  of  the  families,  however,  who 
have  the  most  to  gain,  who  have  loved 
ones  at  stake  here,  support  this  deci- 
sion. NATO  supports  it.  The  Pentagon 
supports  it.  In  a  bipartisan  effort, 
many  of  our  most  distinguished  veter- 
ans who  serve  in  this  institution,  peo- 
ple like  Senators  John  Kerry  and  John 
McCain  and  Bob  Kerrey  and  the  gen- 
tleman from  Florida.  Pete  Peterson. 
believe  it  is  time  to  take  this  step. 

In  just  one  exercise  since  the  lifting 
of  the  embargo,  nine  sets  of  remains 
have  been  returned.  We  were  given  ac- 
cess to  do  investigations  in  militarily 
sensitive  areas.  We  were  given  access 
to  10  prison  sites.  Just  last  week  an- 
other exercise  began.  Some  of  our  ques- 
tions are  beginning  to  be  answered. 
These  are  important  steps,  but  we 
know  we  have  much  to  do  in  the  tasks 


that  lie  ahead  for  this  country  with  re- 
gard to  the  rest  of  our  POW's  and 
MIA's,  and  we  have  to  pursue  that.  We 
have  started  a  new  chapter.  Let  us  not 
turn  our  clock  back. 

I  know  there  are  many  of  my  fellow 
veterans,  many  in  the  chapter  that  I 
belong  to,  the  Vietnam  Veterans  Chap- 
ter 154  in  Mount  Clemens,  who  have  a 
different  view  on  this,  but  we  are  mak- 
ing progress.  We  are  moving  ahead,  and 
I  ask  that  we  stay  with  the  policy.  I  op- 
pose the  motion  to  recommit. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen],  a  member  of  our  commit- 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
am  in  favor  of  the  motion  of  the  gen- 
tlewoman' from  Maine  [Mrs.  Snowe], 
but  I  am  here  to  speak  about  a  part  of 
the  bill  that  is  being  sponsored  by  the 
gentleman  from  Florida  [Mr.  DlAZ- 
Balart]. 

This  past  weekend  a  conference  took 
place  in  Havana,  called  by  Caistro,  be- 
tween the  Cuban  exile  community  and 
the  Cuban  regime,  but  only  those  who 
opposed  the  United  States  embargo  on 
Castro  were  invited.  As  expected,  no 
major  accomplishments  took  place,  but 
many  embarrassing  moments  were 
there  for  all  of  us  to  see  as  these  so- 
called  political  exiles  waited  in  line  to 
grovel  at  Fidel's  feet.  Kisses  and  hugs 
were  exchanged,  and  then  Castro 
stabbed  his  political  friends  in  the 
back  by  actually  selling  the  videotape 
to  the  media. 

This  is  not  surprising,  Mr.  Speaker, 
given  the  history  of  lies  and  deceit 
which  Castro  has  us  accustomed  to.  If 
we  look  at  the  past  35  years  of  Castro's 
regime  it  is  increasingly  clear  that 
democratic  change  is  not  part  of  Cas- 
tro's vocabulary  here.  Instead  of  a  dia- 
log, we  should  increase  political  and 
economic  pressure  against  Castro  by 
further  isolating  him.  That  is  why  I 
support  the  part  of  the  bill  offered  by 
Mr.  Diaz-Balart. 

Mr.  Speaker,  instead  of  a  dialog,  we  should 
be  increasing  political  and  economic  pressure 
against  Castro  by  further  isolating  him.  The 
United  States  should  be  lobbying  for  an  Inter- 
national embargo  against  Castro  similar  to  the 
one  implemented  against  other  undemocratic 
regimes. 

Let  us  not  kid  ourselves  into  believing  that 
any  democratic  change  in  Cuba  is  possible,  as 
long  as  Castro  and  his  thugs  hold  power. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton],  a  member  of  our  com- 
mittee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  4  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentlewoman  from 
Maine  [Ms.  Snowe]  and  the  gentleman 
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from  New  York  [Mr.  Oilman]  for  yield- 
ing time  to  me. 

Mr.  Speaker,  I  hope  everybody  will 
pay  attention  to  what  I  am  about  to 
read,  because  I  think  it  is  very,  very 
important.  We  should  support  the  re- 
committal motion  of  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

First,  while  it  is  true  the  Govern- 
ment of  Vietnam  has  returned  about 
120  remains,  those  remains  have  not 
been  proven  to  be  any  of  the  names  on 
the  United  States  Government's  roster, 
the  so-called  discrepancy  list  of  Amer- 
ican soldiers  which  the  United  States 
Government  believed  to  have  been  cap- 
tured during  the  war.  Of  the  120  that 
have  been  returned,  it  does  not  include 
the  names  of  any  of  the  2.300  POW- 
MIA's  that  are  unaccounted  for. 

Second,  many  POW-MIA  activists  be- 
lieve the  paramount  issue  at  stake  in 
Vietnam  is  whether  the  Hanoi  regime 
continues  to  keep  in  detention  living 
American  soldiers.  Former  U.S.  Con- 
gressman Billy  Hendon  was  over  there 
recently,  and  he  wanted  to  go  to  a  pris- 
on to  investigate,  and  the  Hanoi  re- 
gime would  not  let  him  go  into  Vinh 
Phu  Province  prison,  because  he  be- 
lieves there  may  be  some  alive  U.S. 
POW's  still  there. 

Third,  an  article  in  the  February  17 
Baltimore  Sun.  "You'll  Wish  You'd 
Never  Been  Born,"  by  Peter  Jay.  ar- 
gues that  Vietnam  will  have  to  be  pried 
open  if  the  United  States  is  ever  to 
learn  the  fate  of  the  2,300  POW-MlA's. 

Former  New  York  Times  reporter 
John  Corry,  who  tracked  the  MIA  issue 
for  the  Senate  Select  Committee  on 
POW-MIA  Affairs,  concluded.  "Amer- 
ican prisoners  of  war  have  been  held 
continuously  after  Operation  Home- 
coming and  remain(ed)  in  captivity  in 
Vietnam  and  Laos  as  late  as  1989."  that 
language  was  not  included  in  the  select 
committee's  final  report  on  the  matter. 

Corry  later  said  that  Senator  Kerry, 
who  chaired  the  select  committee,  told 
a  POW-MIA  investigator  that  if  the 
above  quotation  was  leaked.  "You'll 
wish  you  had  never  been  born." 

Finally,  a  February  18  New  York 
Times  article,  "New  Doubts  Cast  on 
POW  Effort,"  is  cause  for  more  heart- 
burn for  POW-MIA  families.  According 
to  this  press  report,  "Russian  officials 
complained  last  November  that  State 
Department  officials  were  discouraging 
them  from  releasing  documents  about 
prisoners  of  war  in  Vietnam."  Our 
State  Department  was  discouraging 
Russian  officials  from  giving  out  infor- 
mation on  POW-MIA's  left  behind  in 
Vietnam.  The  New  York  Times  piece 
also  said  that. 

Several  Americans  who  used  to  work  on 
Task  Force  Russia  (established  to  seek  infor- 
mation from  Russia  about  POWs  from  Viet- 
nam) said  that  the  cable  showed  that  some 
State  Department  officials  were  so  eager  to 
have  that  embargo  lifted  that  they  would 
even  urge  Moscow  not  to  release  documents 
that  put  Vietnam  in  a  bad  light. 

We  had  the  Ron  Brown  affair,  and  we 
believe  that  was  whitewashed.  We  have 
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2,300  POW-MIA's  still  unaccounted  for. 
Their  families  still  go  to  bed  at  night 
not  knowing  what  happened  to  their 
loved  ones,  not  knowing  whether  they 
are  dead,  alive,  in  some  God-forsaken 
prison  over  there,  and  we  are  normaliz- 
ing relations  with  those  cutthroats, 
and  they  will  not  even  cooperate  with 
people  going  over  there.  It  is  a  white- 
wash, and  I  wish  people  across  this 
country  would  rise  up  and  complain  to 
the  Congressmen  and  Senators  about 
what  is  going  on. 

There  needs  to  be  a  complete  ac- 
counting, which  every  single  President 
has  asked  for  since  the  Vietnam  war. 
on  our  POW-MIA's.  before  we  normal- 
ize relations  with  those  cutthroats. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  and  oppose  the  mo- 
tion to  recommit. 

Mr.  Speaker.  I  think  I  probably  know 
about  as  much  about  Vietnam  as  any- 
body in  this  body,  with  one  exception, 
and  I  feel  very  strongly  about  this  mo- 
tion to  recommit.  We  are  doing  the 
right  thing  by  lifting  this  embargo. 
Twenty  years  is  long  enough.  Twenty 
years  is  long  enough.  We  have  ex- 
tracted maximum  effort  from  this  em- 
bargo. 

Regardless  of  all  the  comments  Mem- 
bers have  heard  today,  and  some  more 
we  are  going  to  hear,  we  have  made 
progress.  We  have  made  movement. 
Things  have  happened  that  we  never 
dreamed  of  happening.  In  fact,  the  Rus- 
sians are  helping,  too.  as  opposed  to 
what  some  of  our  speakers  have  said. 

Mr.  Speaker,  this  is  the  right  thing 
to  do.  We  must  move  forward.  None  of 
us  can  keep  this  Nation  frorr  marching 
into  the  future,  any  more  than  we  can 
change  the  history  of  this  Nation.  We 
have  to  do  the  right  thing.  The  Presi- 
dent has  shown  the  courage  to  do  the 
right  thing. 

It  is  no  longer  acceptable  to  just  do 
retribution. 

It  is  time  for  resolution.  It  is  time  to 
find  solutions,  and  the  Vietnamese 
have  agreed  to  do  that.  Contrary, 
again,  to  what  people  have  said,  since 
the  embargo  has  been  lifted  we  have 
had  additional  cooperation. 

Are  we  going  to  find  every  American 
that  was  lost  in  Vietnam?  Absolutely 
not.  Have  we  found  all  of  those  that 
were  lost  in  the  past  wars?  Absolutely 
not.  Let  us  not  ask  for  the  impossible, 
let  us  ask  for  what  is  real.  Let  us  do 
the  fullest  possible  accounting.  That  is 
what  we  have  promised  the  families. 
We  are  working  toward  that. 

Lifting  the  embargo  will  enhance  our 
search.  The  potential  for  discovery, 
with  all  of  the  American  feet  that  will 
be  in  that  country  now,  is  so  far  great- 
er than  the  30  individuals  that  are  in 


the  country.  I  ask  the  Members,  do  not 
let  us  move  backward.  Take  this  Na- 
tion forward.  Move  toward  resolution 
of  this  very  painful  issue.  It  is  the 
right  thing  to  do.  Support  the  resolu- 
tion to  confirm  this  conference.  Reject 
the  motion  to  recommit. 

D  1610 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MoLiNARi]. 

Ms.  MOLINARI.  Mr.  Speaker,  I  rise 
to  also  support  the  motion  to  recom- 
mit based  on  the  embargo  to  Vietnam 
and  the  situation  just  described. 

Mr.  Speaker,  with  due  respect,  and  I 
mean  that  sincerely,  to  the  prior 
speaker  as  someone  who  barely  remem- 
bers the  implications  of  the  Vietnam 
war.  I  know  quite  clearly  that  there  is 
a  generation  of  Vietnam  veterans  that 
subsist  and  exist  in  my  district  who 
say  that  they  cannot  rest  until  they 
know  where  all  the  remains  are.  not 
ending  an  em.bargo  toward  compromise 
but  toward  resolution,  and  then  it  is 
time  to  deal  with  the  Vietnamese. 

Mr.  Speaker.  I  rise  today  to  speak, 
however,  for  ending  the  arms  embargo 
against  Bosnia.  Had  such  action  been 
taken  2  years  ago— when  many  in  this 
body  had  originally  called  for— perhaps 
the  nearly  200.000  perished  Bosnians 
might  have  been  able  to  simply  defend 
themselves  and  their  loved  ones. 

Bosnia  is  not  just  a  victim  of  Serbia's 
bloody  aggression  against  an  innocent, 
democracy  seeking,  ethnic  population. 
It  is  also  a  victim  of  international  de- 
laying tactics  and  cowardly  foreign 
policy  that  ties  the  hands  of  the 
Bosnians  by  refusing  to  allow  them  to 
protect  themselves.  The  empty  ges- 
tures and  idle  threats  from  the  West 
have  only  worsened  the  situation  and 
signaled  to  the  Bosnian  Serbs  that 
they  have  nothing  to  fear  in  response 
to  their  bloody  aggression. 

If  the  last  2  years  are  any  indication, 
it  is  likely  that  in  the  wake  of  the 
bloody  siege  on  the  safe  area  of 
Gorazde,  Bosnian  Serbs  will  only  trans- 
fer their  terror  to  other  unprotected 
Moslem  enclaves.  Meanwhile,  the  Unit- 
ed Nations  and  NATO  cavalry  will  ar- 
rive much  too  late,  in  time  only  to  help 
mopup  the  spilled  blood  and  transfer 
the  displaced  refugees  out  of  their 
home  surroundings. 

Let  us  pray  that  today's  vote  to  lift 
the  arms  embargo  may  prod  our  admin- 
istration and  the  United  Nations  to  ag- 
gressively pursue  the  same  course  of 
justice.  For  those  who  are  still  alive,  it 
is  not  too  late. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN] 

Mr.  DORNAN.  Mr.  Speaker,  with  all 
the  respect  that  I  have  for  my  col- 
leagues on  the  majority  side  who  be- 
lieve that  this  conference  report  should 
go  forward,  it  is  not  perfect.  We  hear 
speaker   after   speaker   getting    up    to 


support  the  motion  to  recommit  of- 
fered by  the  gentlewoman  from  Maine 
[Ms.  Snowe],  and  most  of  it  is  based  on 
human  rights  violations. 

Mr.  Speaker,  as  much  as  I  respect  the 
gentleman  from  Florida  [Mr.  Peter- 
son], when  the  24  POW's  came  home 
and  ran  for  office  in  1974  and  1976,  every 
one  of  them  lost  because  people  stu- 
pidly said.  "They've  been  locked  up  for 
years.  What  do  they  know  about  what 
is  happening  in  the  world?"  They  are 
experts  on  the  mind  of  their  Com- 
munist captors,  but  very  few  had  ever 
been  to  Laos.  Cambodia,  traveled  out- 
side of  their  own  core  area  where  they 
had  been  assigned  to  an  Air  Force  base, 
or  if  they  flew  off  Yankee  or  Dixie  sta- 
tion, most  of  them  had  ever  set  foot  on 
Vietnam  soil  until  they  bailed  out  of 
the  airplane. 

Mr.  Speaker,  this  is  a  complex  issue. 
Although  many  of  the  former  POW's 
are  now  going  back  to  Vietnam,  good 
men  and  women  of  conscience  come 
back  with  totally  different  stories.  The 
Vietnamese  are  professional  liars,  they 
are  master  human  rights  violators,  and 
the  POW  question  remains  agonizingly 
unresolved. 

Please  vote  to  recommit.  This  is  not 
perfect. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port to  H.R.  2333.  I  want  to  thank 
Chairman  HAMILTON  and  Subcommit- 
tee Chairman  Berman  for  their  out- 
standing leadership  on  this  bipartisan 
bill. 

This  bill  contains  a  very  important 
measure  that  I  sponsored  to  provide  for 
the  recruitment  by  the  State  Depart- 
ment of  Americans  of  Hispanic  descent 
with  funds  already  available.  I  hope 
that  the  State  Department  and  the 
other  foreign  affairs  agencies  will 
begin  earnestly  to  rectify  the  problem 
of  underrepresentation  of  Hispanics  in 
their  organizations. 

Many  talented  young  Hispanic-Amer- 
icans are  ready  to  serve  their  country. 
They  and  the  country  will  benefit  from 
this  program.  An  appallingly  low  num- 
ber of  Hispanic-Americans  now  serve  in 
America's  Senior  Foreign  Service- 
only  10  out  of  more  than  860,  not  one  of 
which  is  a  woman.  And  sadly,  only  2 
Ambassadors  out  of  more  than  160 
worldwide  are  Americans  of  Hispanic 
descent.  This  inequity  must  change. 

Next  we  are  committed  in  this  bill  to 
maintaining  intact  the  valuable  serv- 
ices of  both  Radio  and  TV  Marti.  These 
services  broadcast  the  truth  to  the 
freedom-loving  people  of  Cuba  in  the 
best  tradition  of  Radio  Free  Europe 
and  Radio  Liberty. 

As  the  clock  ticks  on  the  Cuban  dic- 
tatorship. Radio  and  TV  Marti  are 
more  important  than  ever.  America 
will  have  to  communicate  to  the  Cuban 
people  her  peaceful  intentions  during  a 


transition  to  a  free  and  independent 
Cuba.  When  the  nightmare  of  the  35- 
year-old  Castro  dictatorship  finally 
ends,  broadcasting  to  Cuba  will  be  even 
more  important.  Hopefully,  the  initia- 
tive of  my  colleague.  Lincoln  Diaz- 
Balart  to  seek  an  international  em- 
bargo on  the  Cuban  dictatorship  will 
help  bring  us  closer  to  that  day. 

Finally,  this  bill  includes  two  major 
accomplishments  on  peacekeeping. 
First,  the  bill  requires  that  by  1996.  the 
United  States  share  of  U.N.  peacekeep- 
ing funds  be  cut  by  more  than  6  per- 
cent. That  will  save  America  millions 
of  dollars.  Next,  the  bill  incorporates 
the  suggestion  that  the  United  Nations 
appoint  an  independent  inspector  gen- 
eral. And  the  bill  goes  even  farther:  it 
withholds  much  of  the  U.S.  peacekeep- 
ing contribution  until  the  United  Na- 
tions appoints  an  inspector  general. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr. 
Rohrabacher],  a  member  of  our  com- 
mittee. 

Ms.  SNOWE.  Mr.  Speaker.  I  also  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]. 

The  SPEAKER  pro  tempore  (Mr. 
Durbin).  The  gentleman  from  Califor- 
nia [Mr.  Rohrabacher]  is  recognized 
for  3  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker,  title  XII 
of  this  bill  would  have  rewarded  those  coming 
to  the  United  States  illegally  by  allowing  them 
to  apply  for  permanent  visas,  then  to  remain 
in  the  United  States  for  years  as  they  end- 
lessly adjudicated  and  appealed  their  cases. 
Access  to  this  preferential  process  would  have 
cost  them,  had  title  Xll  not  been  dropped,  a 
mere  S600. 

What  this  section  would  also  have  done  is 
to  undermine  both  the  quota  system  that  has 
been  in  place  for  decades  and  the  process  m 
which  the  State  Department  screens  visa  ap- 
plicants. That  responsibility,  for  all  practical 
purposes  would  have  been  shifted  to  the  INS. 
The  INS  simply  doesn't  have  the  ability  to  de- 
termine if  the  person  already  in  the  United 
States  IS  a  terrorist,  a  felon,  or  otherwise  ex- 
cludable, and  the  S600  fee  would  not  allow  a 
proper  investigation  of  these  illegal  immi- 
grants. 

I  am  convinced  that  these  provisions  would 
have  seriously  undermined  our  efforts  to  con- 
trol illegal  immigration,  and  would  have  been 
completely  unfair  to  those  seeking  to  immi- 
grate to  the  United  States  who  have  patiently 
waited  their  turn.  It  would  have  precipitated  a 
massive  flow  into  our  country  of  people  who 
planned  to  overstay  their  tourist  visa,  or  come 
illegally  and  get  a  visa  for  S600. 

I  remind  my  colleagues  that  we  have  over- 
whelming problems  with  the  costs  of  millions 
of  new  illegal  aliens  annually.  U.S.  Embassies 
now  receive  between  7  and  8  million  visa  ap- 
plications each  year.  Most  of  these  are  tourist 
visas  that  are  routinely  investigated  and  ap- 
proved. Inclusion  in  this  bill  of  title  Xll  amend- 
ments would  have  doubled  or  tripled  the  num- 
ber of  illegal  aliens  coming  each  year. 


These  provisions  that  I  am  talking  about 
have  been  deleted  in  the  conference  report. 
We  dodged  this  bullet.  This  is  a  victory  for 
keeping  some  sanity  in  our  immigration  proc- 
ess. 

That  said,  due  to  provisions  of  this  bill  con- 
cerning Vietnam  I  am  supporting  Congress- 
woman  Snowe's  motion  to  recommit. 

Mr.  Speaker,  the  language  contained 
in  the  report  concerning  Vietnam 
should  not  be  a  part  of  this  bill,  and 
that  is  why  I  am  talking  today. 

Mr.  Speaker,  the  House  receded  to 
language  proposed  by  the  Senate  which 
commends  Vietnam  for  its  cooperation 
with  American  POW-MIA  efforts.  It 
also  supports  the  President's  decision 
to  lift  the  embargo. 

Mr.  Speaker,  this  issue  should  not  be 
tucked  away  in  a  conference  report.  We 
have  not  debated  this  issue  on  the  floor 
of  the  House.  An  issue  of  this  mag- 
nitude should  not  be  handled  in  such  a 
below- the-board  fashion.  The  process  is 
wrong,  and  I  say  also  the  substance  is 
wrong. 

Mr.  Speaker,  how  can  we  say  that  the 
Vietnamese  are  cooperating  with  us 
about  POW-MIA  efforts  when  they 
have  not  released  the  records  of  the 
prisons  in  which  our  returned  POW's 
were  held?  Let  me  make  this  clear. 

Mr.  Speaker,  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  Peterson] 
who  was  held  in  Vietnam  in  prison  for 
7  long  years  just  spoke,  the  records  for 
the  prison  in  which  he  was  held  have 
not  been  made  available  to  us  by  the 
Vietnamese  Government.  They  are  not 
cooperating  as  long  as  they  do  not  re- 
lease those  records.  As  far  as  we  know, 
those  records  will  tell  us  what  we  need 
to  know  about  our  MIA's  and  POW's 
that  may  have  been  left  behind.  How 
can  we  condone  lifting  the  embargo 
when  they  do  not  give  us  those  kind  of 
records  and  that  kind  of  cooperation 
and  they  do  not  even  permit  us  to  go 
where  we  need  to  go  in  Vietnam  to  in- 
vestigate? 

Mr.  Speaker,  a  few  month  ago  we 
heard  testimony  from  General  Need- 
ham,  the  Pentagon's  point  man  on  this 
issue,  and  he  confirmed  that  there  are 
a  number  of  areas  his  investigators 
cannot  go  in  Vietnam.  That  is  after  the 
embargo  has  been  lifted. 

Mr.  Speaker,  one  of  the  conditions  of 
lifting  the  embargo  was  cooperation 
with  the  Vietnamese  in  our  search  for 
POW-MIA's.  The  embargo  is  reversible, 
and  if  anything  right  now  because  they 
have  not  permitted  us  to  go  into  areas 
and  have  not  released  these  documents, 
we  should  be  talking  about  reimposing 
the  embargo  rather  than  commending 
Hanoi  for  its  cooperation. 

Mr.  Speaker,  yesterday,  I  met  with 
Americans  who  were  thrown  out  of 
Vietnam  because  they  wanted  to  visit  a 
prison  just  north  of  Hanoi.  Let  us  get 
that.  Yesterday  I  met  with  Americans 
who  wanted  to  go  someplace  in  Viet- 
nam to  investigate  POW-MIA's,  and 
they  were  not  permitted  to  go  to  those 
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areas.  Would  that  be  called  coopera- 
tion? The  attitude  in  Vietnam  is  not  of 
cooperation  but  it  is  one  of  doing  as 
little  as  possible  without  making  it  ob- 
vious that  they  are  not  cooperating. 

Mr.  Speaker,  last  December  I  visited 
Cambodia  to  watch  our  joint  task  force 
at  work  in  the  field.  Our  troops  were 
doing  a  wonderful  job  and  they  were 
searching  for  a  POW  camp  along  the  Ho 
Chi  Minh  Trail  in  thick  jungle.  That 
whole  effort  would  have  been  unneces- 
sary had  we  had  cooperation  from  the 
Vietnamese.  They  knew  exactly  where 
that  camp  was,  yet  our  guys  were 
sloshing  away  in  the  jungles,  beating 
themselves  up  to  find  a  camp.  That  is 
not  cooperation. 

Mr.  Speaker,  on  another  side  issue,  I 
asked  the  President  personally  to 
make  Hanoi's  abuse  of  human  rights  a 
factor  in  deciding  the  lifting  of  the  em- 
bargo. He  did  not  do  that.  Now  we  are 
asked  to  congratulate  Hanoi  for  their 
POW-MIA  cooperation  as  several 
American  citizens  at  this  moment  sit 
in  prison  In  Vietnam  for  trying  to  or- 
ganize a  democracy  conference. 

I  ask  for  my  fellow  colleagues  to  sup- 
port the  motion  to  recommit  offered  by 
the  gentlewoman  from  Maine  [Ms. 
Snovve].  They  are  not  cooperating  with 
us.  It  is  still  a  dictatorship.  They  are 
laughing  at  us  in  Hanoi. 

D  1620 

Mr.  HAMILTON.  Mr.  Speaker,  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman      from       New       York       [Mrs. 

M.^LONEY]. 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  agree- 
ment, and  wish  to  discuss  one  impor- 
tant aspect  of  it. 

Mr.  Speaker,  the  conference  report 
includes  an  amendment  that  tracks 
legislation  that  I  introduced  early  in 
this  session. 

My  bill,  the  Arab  Boycott  Arms  Sales 
Prohibition  Act,  would  bar  United 
States  weapons  sales  to  countries  that 
participate  in  the  Arab  boycott  of  Is- 
rael. 

I  am  pleased  Congressman  Tom  L.^n- 
Tos  offered  a  version  of  my  bill  as  a 
successful  amendment  to  the  foreign 
aid  bill  which  passed  the  House,  and 
that  this  language  is  included  in  the 
bill  that  we  are  considering  today. 

Mr.  Speaker,  the  economic  boycott 
has  always  been  one  of  the  most  per- 
nicious weapons  in  the  Arab  arsenal 
against  Israel. 

And  since  this  discriminatory  policy 
also  targets  firms  that  do  business 
with  Israel,  United  States  companies 
have  lost  countless  jobs  and  untold  dol- 
lars. 

It  is  particularly  noteworthy  that 
Kuwait  and  Saudi  Arabia— two  coun- 
tries for  whom  American  soldiers  lost 
their  lives  only  3  years  ago— still  par- 
ticipate in  the  boycott. 

The  well-publicized  account  of  Ku- 
wait's   ban    of    the    film    "Schindler's 


List"— because  Stephen  Spielberg  is 
Jewish — is  but  one  illustration  of  the 
backwardness  of  this  policy. 

Arab  countries  which  still  blacklist 
American  firms  cannot  be  rewarded. 

The  provision  in  the  conference 
agreement  represents  a  solid  .step  for- 
ward in  our  efforts  to  end  the  boycott. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2'/2 
minutes  to  the  gentleman  from  Texas 

[Mr.  COMBEST]. 

Mr.  COMBEST.  Mr.  Speaker,  I  find 
myself  in  somewhat  of  an  unusual  posi- 
tion in  differing  with  people  I  have  tre- 
mendous respect  for  and  that  I  rarely 
differ  with.  I  do  however,  have  grave 
reservations  about  the  issue  of  the  call 
for  lifting  the  arms  embargo  on  the 
Bosnian  Moslems. 

It  might  appear  this  is  an  easy  vote, 
give  the  Bosnian  Moslems  the  right  to 
arm  themselves  and  fight.  If  it  were 
that  easy,  I  would  be  supporting  it.  I 
predict  that  while  it  may  not  seem  to 
be  difficult  today,  in  the  future  many 
may  find  this  vote  haunting  them. 
There  are  too  many  uncertainties.  And 
from  past  expM-ience,  I  do  not  believe 
the  administration  has  the  answers. 

This  resolution  does  not  make  it 
clear  what  we  are  to  do  if  there  is  no 
support  from  our  allies  in  the  United 
Nations.  Are  we  to  "go  it  alone"?  Do 
we  unilaterally  provide  arms?  Even  if 
the  United  Nations  agrees,  where  are 
the  weapons  to  come  from?  How  long 
will  it  take  to  supply  them  and  train 
them  to  fight?  And,  who  trains  them?  I 
would  predict  it  will  take  a  minimum 
of  60  to  90  days  to  deliver  the  arms  and 
train  for  their  use.  The  more  independ; 
ent  the  role  the  United  States  takes  iri 
this  arming,  the  more  American  sons 
and  daughters  are  placed  in  Bosnia  and 
in  harm's  way. 

What  happens  if— in  recognizing  the 
potential  problems  of  the  Moslems 
being  armed— the  Serbs  launch  an  all 
out  preemptive  strike  in  an  attempt  to 
end  the  conflict  prior  to  the  Moslems' 
ability  to  strike  back?  What  happens 
to  the  Americans  who  we  have  sta- 
tioned there  in  their  new  role?  What  do 
we  do  then? 

Some  military  leaders  on  the  scene 
have  observed  that  an  end  to  the  arms 
embargo  months  ago  would  have  been  a 
different  story.  But  ending  that  embar- 
go now  would  create  havoc. 

The  Easier  Ways  Fallacy:  Lift  the  arms 
embargo  on  the  Muslims  and  or  turn  the 
whole  problem  back  to  the  Europeans.  To  a 
growing  number  in  Congress,  it  may  seem 
easier  for  us  to  lift  the  arms  embargo  than 
to  involve  ourselves  in  the  fighting.  This 
may.  indeed,  prove  desirable  if  the  current 
efforts  fail.  But  it  isn't  easy;  it  offers  no 
quick  fix.  We  would  have  a  moral  obligation 
to  ensure  that  the  Bosnian  side  actually  re- 
ceives the  heavy  weapons  it  needs,  whether 
across  Serbian-controlled  terrain  from  Cro- 
atia or  airlifted  above  Serbian  surface-to-air 
missiles.  We  would  also  have  to  ensure  the 
Bosnians  the  time  needed  to  train  on  the 
new  weaponry.  Since  the  Serbs  would  have 


every  incentive  to  pre-empt,  we  might  have 
to  use  air  power  to  prevent  larger-scale  at- 
tacks. In  short,  lifting  the  arms  embargo,  if 
were  not  cynical  about  it,  could  involve  us 
even  more  deeply  than  air  strikes  alone. 

Mr.  Speaker,  the  American  people 
have  never  lost  their  resolve  for  peace 
and  freedom.  But  they  do  expect  that 
before  our  soldiers  are  placed  in  dan- 
ger, every  possibility  has  been  pre- 
determined and  plans  have  been  made. 
I  do  not  see  that  in  this  case. 

Several  years  ago  when  the  House 
considered  the  authority  to  go  to  war 
in  the  gulf.  I  did  not  cast  my  vote 
blindly  as  a  noninterested  bystander. 
At  that  time,  my  son  went  to  work 
every  day  in  a  Marine  uniform  and  it 
was  almost  certain  he  would  go  to  the 
gulf.  I  supported  that  effort  then  and 
today  I  am  totally  convinced  that  was 
the  right  decision. 

I  do  not  share  the  same  conviction 
regarding  American  involvement  in 
Bosnia  today.  Until  we  know  the  spe- 
cific result  of  our  actions  and  until  we 
have  planned  for  the  potential  reac- 
tions to  our  actions  I  would  not  vote  to 
send  my  son  to  Bosnia,  and  my  friends 
and  I  will  not  vote  to  send  yours. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Levy]. 

Mr.  LEVY.  Mr.  Speaker,  Duncan 
Hunter  was  right  when  he  spoke  here  a 
couple  of  minutes  ago.  By  agreeing  to 
the  conference  report  in  its  present 
form,  we  send  a  signal  that  we  are  pre- 
pared to  sell  out,  that  we  are  ready  to 
abandon  our  principles  when  there  is  a 
business  reason  for  doing  so. 

We  are  also  demonstrating  how  far 
removed  so  many  of  us  in  Congress  are 
from  the  people  that  we  represent.  You 
know,  when  President  Clinton  lifted 
the  Vietnam  embargo  several  weeks 
ago.  there  was  a  hue  and  cry  within  my 
district  and  many  other  districts  that 
were  exceeded  only  by  the  hue  and  cry 
that  followed  passage  of  the  Clinton 
tax  package  a  couple  of  months  ago. 

If  it  is  the  sense  of  Congress  that  lift- 
ing the  Vietnam  embargo  is  correct, 
then  Congress  is  out  of  touch.  The  em- 
bargo has  been  lifted. 

By  including  embargo  language  in 
the  conference  report,  some  in  Wash- 
ington are  attempting  to  give  the 
President  the  political  cover  that  he 
needs  to  cover  the  fact  that  he  made 
the  wrong  decision.  The  conference  re- 
port should  not  be  used  for  that  pur- 
pose. 

Support  the  motion  to  recommit.  Let 
us  not  abandon  those  who  are  missing 
in  Vietnam. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr. 
MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  on  the  Department  of  State, 
U.S.  Information  Agency  and  other  foreign  af- 
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fairs  agencies  authorization  bill  for  fiscal  year 
1994  and  fiscal  year  1995.  The  authorization 
levels  contained  in  the  bill  for  fiscal  year  1994 
will  cover  the  amounts  appropriated  for  the 
State  Department,  USIA,  the  Board  for  Inter- 
national Broadcasting,  and  the  Arms  Control 
and  Disarmament  Agency  in  the  fiscal  year 

1994  Appropriations  Act.  In  addition,  the  au- 
thorization amounts  contained  in  the  con- 
ference report  for  fiscal  year  1995  for  the 
State  Department  and  the  other  foreign  affairs 
agencies,  generally  conform  with  the  appro- 
priations requests  tor  the  Deparlment  and 
these  agencies  in  the  President's  1995  budg- 
et. 

There  is  one  provision  of  the  conference  re- 
port, however,  that  is  of  concern  to  our  Appro- 
priations Subcommittee.  Section  101(b)(2)(B) 
of  the  conference  report  states  that  of  the 
amounts  authorized  to  be  appropriated  for  the 
State  Department's  diplomatic  and  consular 
programs,  Si  1.5  million  is  authorized  to  be 
available  for  fiscal  year  1994  and  Si  1.9  million 
is  authorized  to  be  available  for  fiscal  year 

1995  only  for  administrative  expenses  to  carry 
out  the  purposes  of  the  Migration  and  Refugee 
Assistance  Act. 

This  provision  has  a  significant  and  serious 
impact  on  the  State  Department.  For  fiscal 
year  1994,  the  provision  will  require  that  Si  1.5 
million  already  provided  for  State  Department 
operations  in  the  fiscal  year  1994  Appropria- 
tions Act  be  transferred  to  the  Migration  and 
Refugee  Assistance  Program  for  administra- 
tive expenses  of  the  program.  Expenses  of  the 
Migration  and  Refugee  Assistance  Program 
normally  are  funded  in  the  Foreign  Operations 
Appropriations  Act.  The  State  Department  has 
already  had  to  absorb  S60  million  worth  of  un- 
anticipated costs  and  this  transfer  of  S1 1.5 
million  will  just  add  to  the  burden.  With  respect 
to  the  fiscal  year  1995  provision,  no  matter 
how  much  funding  our  Committee  includes  for 
State  Department  operations  in  the  fiscal  year 
1995  appropnations  bill,  the  first  Si  1.9  million 
will  be  available  only  for  transfer  to  the  Migra- 
tion and  Refugee  Assistance  Program  for  its 
administrative  expenses. 

I  have  talked  with  the  gentleman  from  Cali- 
fornia about  this  provision,  and  he  has  as- 
sured me  he  does  not  plan  to  include  this  or 
any  similar  provision  in  any  future  State  De- 
partment authorization  bill.  I  appreciate  the 
gentleman's  consulting  with  me  on  this  matter 
and  his  assurance  that  this  provision  will  not 
be  repeated  in  any  future  State  Department 
authorization  bills.  I  also  want  to  assure  the 
gentleman  that  we  will  work  with  him  and  his 
committee  to  try  to  secure  an  adequate  level 
of  funding  for  the  State  Department  for  fiscal 
year  1995. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  commend 
the  bill's  manager,  Mr.  H.^milton",  and 
rise  today  in  support  of  the  provision 
of  the  pending  conference  committee 
report  which  urges  the  lifting  of  the 
arms  embargo  against  Bosnia  and 
Herzegovina,  in  keeping  with  that 
country's  right  to  self-defense.  In  the 
absence  of  adequate  measures  to  main- 
tain international  peace  and  security, 
continued  application  of  the  embargo, 

7!Mi.")ii    (W-iirXol   HOil'i  il»47 


CONGRESSIONAL  RECORD— HOUSE 


8819 


imposed  by  the  United  Nations  Secu- 
rity Council  prior  to  the  armed  attack 
on  Bosnia  and  Herzegovina,  under- 
mines that  Government's  right  of  self- 
defense  and,  therefore,  contravenes  ar- 
ticle 51  of  the  United  Nations  Charter. 
The  continued  imposition  of  an  arms 
embargo  against  Bosnia  and 
Herzegovina,  which  faces  a  well-armed 
aggressor,  is  reprehensible  and  should 
be  ended  without  further  delay. 

The  Helsinki  Commission  has  fol- 
lowed developments  in  the  former 
Yugoslavia  closely  and  both  Senator 
DeConcini  and  I  have  advocated  reso- 
lute action,  under  United  States  lead- 
ership, to  stop  the  genocide  in  Bosnia. 
Through  its  inaction  and  half-hearted 
measures,  the  international  commu- 
nity has  allowed  the  situation  in 
Bosnia  and  Herzegovina  to  deteriorate 
to  the  point  it  has  reached  today.  Hun- 
dreds of  thousands  of  civilians  have 
perished  over  the  past  2  years.  Over  2 
million  have  been  driven  from  their 
homes  through  a  policy  of  ethnic 
cleansing,  resulting  in  the  worse  hu- 
manitarian crisis  in  Europe  since 
World  War  II.  Despite  a  flurry  of  diplo- 
matic initiatives  and  countless  cease- 
fire agreements,  aggression,  and  geno- 
cide continue. 

While  I  applaud  President  Clinton's 
initiative  to  secure  NATO  cover  for  the 
so-called  safe  havens  in  Bosnia  and 
Herzegovina,  there  is  broad  recognition 
that  air  strikes  alone  may  not  succeed 
in  stopping  the  conflict  completely. 
For  over  a  year  now  I  have  advocated  a 
strike  and  lift  approach  in  Bosnia  and 
Herzegovina.  Clearly,  this  two-staged 
approach  is  preferable  to  trying  anyone 
of  them  alone. 

The  Bosnians  have  demonstrated 
their  determination  and  courage  to 
fight,  against  all  odds,  to  defend  their 
country  and  all  that  it  stands  for— 
which— Mr.  Speaker,  is  a  Government 
that  respects  the  principle  of  equal 
rights  for  all  peoples  regardless  of  eth- 
nicity, religion,  or  race.  The  current 
embargo  against  Bosnia  and 
Herzegovina  has  seriously  impeded 
their  ability  to  secure  the  necessary 
means  to  defend  themselves  against 
force  that  seeks  to  build  a  new  nation 
upon  the  principle  of  ethnic  exclusiv- 
ity. It  is  apartheid  European  style. 

And  let's  be  clear  that  this  is  not  a 
classic  war  in  which  opposing  military 
forces  directly  engage  each  other. 

This  is  the  massacre,  daily,  of  inno- 
cent civilians  huddled  in  overcrowded 
and  undersupplied  enclaves  by  some 
brazen  thugs  lobbing  shells  from  the 
mountains  above. 

Two  years  into  the  conflict,  they 
continue  to  do  this  because  no  one  on 
the  ground  has  the  means,  thanks  to 
this  embargo,  to  stop  them  and  the 
international  community  has  lacked 
the  will.  This  must  change. 

As  a  matter  of  principle,  Bosnia  has 
the  right  to  its  own  self-defense.  It  is 
time    that    the    United    States   uphold 


that  right  by  unilaterally  lifting  the 
arms  embargo  against  Bosnia  and 
Herzegovina,  a  sovereign  and  independ- 
ent State. 

If  it  means  going  alone — lifting  it 
unilaterally,  then  we  must  or  we  shall 
simply  share  in  the  collective  guilt  of 
watching  as  a  Nation  dies. 

It  is  time  for  us  to  act.  It  is  time  for 
us  to  say  if  we  will  not  take  action  at 
least  we  will  allow  an  independently 
recognized  Nation  of  the  international 
community  to  defend  itself. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  want  to 
commend  my  colleague  and  friend,  the 
gentleman  from  Maryland,  for  his  elo- 
quent statement. 

I  cannot  think  of  anything  we  could 
do  to  correct  this  horrendous  situation 
that  has  gone  on  in  Europe  and  in 
Bosnia  than  to  let  the  people  defend 
themselves,  the  right  to  determine 
their  own  destiny,  and  I  thank  the  gen- 
tleman for  his  forceful  statement  on 
this  issue. 

Mr.  HOYER.  I  thank  the  majority 
whip. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Ber.m.w].  the  chairman  of  the 
subcommittee. 

Mr.  BERMAN.  I  thank  the  gentleman 
from  New  York,  for  whom  I  have  great 
respect,  for  yielding  this  time  to  me. 

There  are  two  points  I  would  like  to 
make.  No.  1.  the  very  many  strong  rea- 
sons to  support  this  bill,  you  just  heard 
one  discussion,  the  question  of  getting 
Congress  on  record  in  support  of  lifting 
the  arms  embargo  on  Bosnia.  We  have 
heard  some  talk  about  human  rights  in 
Vietnam.  Let  me  tell  you  about  human 
rights  in  Vietnam. 

This  bill  creates  Radio  Free  Asia,  a 
surrogate  radio  that  would  be  broad- 
casting into  authoritarian  and  totali- 
tarian, government-controlled  states  in 
Southeast  Asia,  providing  an  independ- 
ent basis  for  information.  That  is  going 
to  do  more  to  promote  the  notion  of 
pluralism,  of  democracy,  of  free  mar- 
kets, than  any  other  thing  we  could 
possibly  do.  That  is  in  this  bill,  lan- 
guage toughening  up  the  test  for  the 
PLO's  commitment  to  the  peace  proc- 
ess. You  have  heard  about  the  Arab 
boycott. 

In  one  other  area  I  want  to  make  spe- 
cific reference:  In  reorganizing  inter- 
national broadcasting,  we  take  the 
Voice  of  America  charter  and  we  in- 
clude those  standards  in  a  broader 
charter  for  all  our  broadcasting,  in- 
cluding the  requirement  for  a  balanced 
and  comprehensive  projection  of  U.S. 
thought  and  institutions  reflecting  the 
diversity  of  U.S.  culture  and  society. 

I  suggest  this  bill  has  so  many  good 
reasons  to  vote  for  it.  and  I  urge  the 
body  to  do  so. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 
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Mr.  STUMP.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  to  recommit. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  to  recommit  H.R.  2333, 
the  State  Department  Authorization 
Act.  My  distinguished  colleagues, 
Olympia  Snowe  and  Ben  Oilman,  have 
clearly  exposed  the  Senate  language 
that  wrongly  claims  the  Government  of 
Vietnam  has  increased  its  cooperation 
over  the  last  3  years  on  POW/MIA  is- 
sues. I  commend  them  for  challenging 
this  pernicious  fiction.  It  does  not  be- 
long in  our  Nation's  laws. 

We  must  continue  to  insist  on  the 
full  accounting  of  all  POW/MIA's  and 
on  the  highest  priority  efforts  to  re- 
solve all  cases.  The  Clinton  adminis- 
tration has  made  a  serious  mistake  in 
relying  on  the  good  faith  of  the  Com- 
munist dictators  of  Vietnam.  Such  reli- 
ance is  grossly  misplaced,  given  their 
long  history  of  human  rights  abuses, 
broken  commitments,  and  cynical 
dealings  with  these  very  issues. 

I  urge  my  colleagues  not  to  provide 
the  Government  of  Vietnam  the  politi- 
cal cover  it  seeks  so  that  economic  and 
diplomatic  relations  with  our  country 
can  be  normalized.  It  would  be  an  enor- 
mous disservice  to  the  families  who 
only  want  to  know  the  fates  of  their 
loved  ones.  Support  the  motion  to  re- 
commit H.R.  2333. 

Ms.  SNOWE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  materials 
from  the  National  League  of  Families 
and  the  American  Legion  be  inserted 
into  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
DURBiN).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Maine? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
gentlewoman  from  Maine's  [Ms. 
Snowe]  motion  to  recommit.  This  is 
the  first  opportunity  this  body  has  had 
to  vote  on  this  issue,  and  I  commend 
my  colleague  from  Maine  for  challeng- 
ing the  other  body. 

You  know,  to  commend  Vietnam  for 
being  an  enemy,  for  being  a  Communist 
nation,  is  plain  wrong.  The  decision  of 
President  Clinton  to  lift  the  trade  em- 
bargo on  Vietnam  was  ill-timed  and.  I 
think,  deceptive.  United  States  policy 
clearly  stated  at  that  time  that  certain 
actions  were  to  have  been  taken  by  the 
Vietnamese  in  order  for  the  embargo  to 
be  lifted.  Servicemen  still  missing  in 
action  were  not  accounted  for.  We  had 
guaranteed  that  to  our  servicemen,  to 
our  Nation,  and  to  their  families. 

While  the  President  might  claim  that 
the  Vietnamese  provided  more  than 
21.000  documents,  photos,  and  artifacts 
since  1992.  only  1  percent  pertained  to 
missing  Americans.  Think  about  that. 
One  percent.  The  bottom  line  is  the  Vi- 


etnamese did  not  hold  up  their  end  of 
the  bargain,  and  we  allowed  them  to 
get  away  with  it.  Just  like  most  U.S. 
foreign  policy  decisions  as  of  late,  and 
it  made  us  look  weak  and  sent  that 
message  to  the  world. 

More  importantly,  the  President  be- 
trayed the  trust  of  the  American  peo- 
ple. He  promised  during  the  campaign 
that  there  would  be  "no  normalizing  of 
relations  with  any  nation  that  is  at  all 
suspected  of  withholding  any  informa- 
tion on  the  POW-MIA  issue.  POW-MIA 
families  relied  upon  the  President  and 
now  have  nothing  left  to  hold  onto. 
Ironically,  those  in  the  administration 
who  pushed  for  lifting  the  embargo 
were  never  personally  involved  either 
through  direct  captivity  or  through 
family  members,  and  that  includes 
those  members  of  both  the  Defense  and 
State  Departments. 

I  was  moved  by  the  words  of  CBS  an- 
chorman Dan  Rather,  who  said: 

Politicians  break  campaign  promises  all 
the  time.  But  this  time  the  President's  hand 
wasn't  forced.  He  did  this  on  his  own  initia- 
tive. 

Dan  Rather  goes  on  to  say: 

This  reporter  wonders:  Did  it  occur  to 
President  Clinton  that  night.  February  3.  to 
go  to  the  Wall? 

That  is  the  POW  Wall. 

It's  only  a  short  walk  from  the  White 
House  to  the  Wall,  the  V'ietnam  Memorial, 
where  58.000  Americans'  names  are  carved  in 
the  Garden  of  Stone.  Those  Americans  may 
have  gone  to  the  wrong  war.  but  they  went 
for  the  right  reason. 

Out  of  respect  for  those  who  served 
and  a  lack  of  that  respect  from  the  ex- 
ecutive branch,  we  here  in  this  body 
must  do  what  we  can  to  insure  a  full 
accounting  of  those  who  fought  to  pro- 
tect this  country  and  our  rich  freedoms 
which  we  so  often  take  for  granted. 

Vote  "yes"  to  recommit. 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker,  will  the  gentleman  from 
Texas  yield? 

Mr.  SAM  JOHNSON  of  Texas.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  PETERSON  of  Florida.  I  thank 
the  gentleman  for  yielding  to  me. 

Would  the  gentleman  state,  though, 
the  fact  that  we  lifted  the  embargo, 
and  we  did  not  normalize  relations 
with  Vietnam?  That  is  a  major  dif- 
ference in  this  context  in  which  we  are 
presenting  this.  We  lifted  the  embargo, 
we  are  not  normalizing  relations  with 
Vietnam.  If.  in  fact,  the  Vietnamese  go 
back  on  their  cooperative  efforts,  we 
will  reimpose  the  embargo.  The  Presi- 
dent has  stated  that.  It  is  the  policy  of 
this  Nation. 

Mr.  SAM  JOHNSON  of  Texas.  I  con- 
cur with  what  the  gentleman  from 
Florida  says,  but  he  also  said  he  would 
not  lift  the  embargo  until  we  had  the 
full  accounting. 

So  how  can  we  believe  what  we  hear? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
expired. 
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Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker,  I  will  con- 
fine my  remarks  to  the  issue  of  the  mo- 
tion to  recommit.  I  do  oppose  the  mo- 
tion to  recommit.  I  have  the  greatest 
respect  for  the  gentlewoman  from 
Maine,  and  I  think  we  have  listened  to 
the  gentleman  from  Florida  and  the 
gentleman  from  Texas,  both  of  them 
POW's,  both  of  them  veterans  who  have 
a  different  point  of  view.  A  few  years 
ago  I  had  an  opportunity  to  go  with 
five  of  my  colleagues,  all  of  us  Vietnam 
war  veterans,  to  Vietnam,  and  I  think 
all  of  us  came  back,  some  with  dif- 
ferent opinions,  but  most  of  us  com- 
mitted to  the  idea  that  we  need  to 
move  toward  lifting  the  embargo  as  we 
have  now  done  at  this  point. 

I  will  yield  to  no  one  in  my  concern 
about  a  full  accounting  for  our  MIA's. 
our  missing-in-action.  and  that  was  the 
point  that  we  all  made  when  we  were  in 
Vietnam  meeting  with  officials  in 
Danang.  Hanoi,  in  Saigon,  and  in  other 
parts  of  Southeast  Asia.  But  the  point 
is  that  we  will  have  the  best  oppor- 
tunity to  have  progress  on  this  issue  if 
we  continue  to  work  with  the  Vietnam- 
ese, if  we  continue  to  make  progress  in 
other  areas,  including  trade.  Just  since 
lifting  the  embargo,  we  have  had  sub- 
stantial improvement,  and  I  believe 
those  improvements  can  be  best  con- 
tinued by  doing  this.  This  is  not  an 
issue  of  closing  doors,  of  healing;  this 
is  simply  an  issue  of  continuing 
progress  on  a  full  accounting  for  our 
MIA's.  And  that  is  why  I  would  vote 
against  the  motion  to  recommit. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  W>  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  difficult  to  know 
exactly  what  to  do  on  the  issue.  Many 
of  us  go  with  gut  feelings.  A  lot  of  us 
have  spent  time  in  Vietnam,  some  have 
been  on  the  ground,  like  my  colleague 
on  the  other  side,  and  Mr.  Johnson  as 
well.  But  I  support  the  motion  to  re- 
commit, and  I  will  tell  you  why. 

I  have  a  lot  of  Vietnamese.  Laotian, 
and  Cambodian-Americans  in  my  dis- 
trict, and  to  a  man.  and  to  a  family, 
they  have  asked  me.  please,  do  not  sup- 
port MFN  and  do  not  lift  the  embargo. 

Many  of  them  have  issues  of  human 
rights  just  like  the  same  rights  we  had 
in  China.  They  have  asked  us  to  not  do 
it.  I  think  when  you  take  a  look  at 
what  the  Vietnamese  are  doing  today, 
waving  the  Senate  resolution,  saying, 
"Look,  we  are,  we  are  adhering  to  the 
MIA  issue  and  trying  to  solve  it,"  I  do 
not  think  if  we  brought  three  or  four 
people  back  alive  today  that  we  would 
resolve  that,  and  I  do  not  think  we 
would  ever  resolve  the  MIA  issue.  But 
I  do  believe  North  Vietnam— Vietnam, 
there  is  no  such  thing  as  North  Viet- 
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nam  anymore— that  Vietnam  could  do 
a  lot  better  job  in  the  accounting  of 
our  missing-in-action. 

D  1640 

The  same  day  I  was  shot  down,  Mr. 
Speaker,  Commander  Blackburn  was 
shot  down,  and  his  son  used  to  ask  me 
about  once  a  month;  said.  "Duke,  tell 
me  about  my  dad."  and  it  was  the  same 
questions,  same  answers  every  day. 
Well,  just  2  years  ago  they  brought 
Commander  Blackburn's  body  back, 
but  I  know  it  had  been  like  a  1.000- 
pound  weight  had  been  lifted  off  that 
boy's  back. 

Mr.  Speaker,  we  owe  that  resolve  to 
those  families.  Vietnam  has  not  been 
contributing  to  the  issue.  I  rise  in  sup- 
port of  the  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Indiana 
[Mr.  Hamilton)  has  3  minutes  remain- 
ing to  close  debate. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton] 

Mr.  HAMILTON.  Mr.  Speaker,  first  I 
want  to  say  a  word  of  appreciation  to 
the  gentleman  from  California  [Mr. 
Berman].  and  the  gentlewoman  from 
Maine  [Ms.  Snowe].  and  the  gentleman 
from  New  York  [Mr.  Oilman]  for  their 
work  on  the  conference  report.  We  have 
some  disagreement,  of  course,  on  the 
motion  to  recommit,  but  very,  very 
good  work  has  been  done  by  them  and 
others  on  this  report. 

The  first  point  I  want  to  make  is  to 
oppose  the  motion  to  recommit.  The 
effect  of  the  motion  to  recommit  would 
be  to  require  the  reopening  of  the  con- 
ference committee  to  secure  approval 
of  the  removal  of  the  Kerry  provision. 

The  Senate  is  going  out  of  session. 
The  State  Department  authorization 
runs  out  on  April  30.  So.  the  practical 
effect,  if  the  motion  to  recommit  is 
adopted,  is  simply  to  shut  down  the 
State  Department  and  embassies  all 
over  the  world,  doing  enormous  dam- 
age to  the  United  States  international 
presence.  Mr.  Speaker. 

Not  only  would  the  State  Depart- 
ment shut  down,  but  every  embassy  in 
the  world  would  have  to  shut  down. 
There  would  be  no  communication  be- 
tween Washington  and  our  negotiators 
in  the  Middle  East  or  our  negotiators 
in  Bosnia.  Officers,  like  those  in  the 
Drug  Enforcement  Administration,  the 
Commerce  Department  and  all  others, 
would  have  to  quit.  The  practical  effect 
of  approving  the  motion  to  recommit, 
with  the  Senate  out,  is  to  simply  shut 
down  the  foreign  operations  of  the 
United  States. 

That  is  a  very  important  thing  to  re- 
member. 

Second,  Mr.  Speaker,  the  motion  of- 
fered by  the  gentlewoman  from  Maine 
[Ms.  Snowe]  is  unnecessary  because  the 
language  she  objects  to  is  nonbinding 
on  Members  of  the  House.  It  is  Senate 
language. 

Mr.  Speaker,  the  gentlewoman  from 
Maine  [Ms.  Snowe]  threatens  to  bring 
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the  Government  operations  around  the 
world  to  a  conclusion  on  a  nonbinding 
recommendation.  The  conference  re- 
port does  not  commit  any  Member  of 
the  House  of  Representatives  to  any 
position  with  respect  to  the  Vietnam 
embargo.  The  language  is  not  sense-of- 
the-Congress  language.  It  is  sense-of- 
the-Senate  language,  and  that  passed 
the  Senate  by  about  a  3-to-l  margin  in 
January. 

Mr.  Speaker,  it  is  not  appropriate  for 
Members  of  the  House,  through  this 
motion  to  recommit,  to  tell  the  Senate 
what  position  they  should  take.  We  are 
simply  respecting  the  right  of  the  Sen- 
ate to  express  its  view  on  the  Vietnam 
embargo. 

Now,  Mr.  Speaker,  the  second  point  I 
want  to  make  simply  is  that  this  is  a 
very,  very  important  bill.  It  has  many 
features  to  it,  and  I  hope  Members  will 
vote  their  approval  of  the  conference 
report  after  opposing  the  motion  to  re- 
commit. 

The  most  important  thing  to  say 
with  regard  to  funding  is  that  we  are 
$400  million  below  the  amount  in  the 
House  bill,  and  we  are  $150  million 
below  the  1993  appropriated  level.  So,  it 
is  a  tight,  fiscally  responsible  bill. 

And  the  other  point  I  want  to  make 
in  conclusion.  Mr.  Speaker,  is  that  we 
provide  in  this  bill  leverage  to  get  the 
kind  of  reforms  we  need  in  the  United 
Nations.  We  all  recognize  the  impor- 
tance in  the  United  Nations  in  peace 
keeping  through  withholding  the  U.S. 
contributions.  We  are  going  to  force 
the  United  Nations  to  make  the  kinds 
of  changes  that  we  think  are  necessary 
to  make  it  more  effective. 

I  urge  opposition  to  the  motion  to  re- 
commit, and  I  urge  approval  of  the  con- 
ference report. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
although  I  voted  against  the  House  version  of 
the  State  Department  Authonzation  Act  last 
June.  I  am  pleased  to  say  that  the  conference 
report  is  improved  from  that  onginal  bill,  and  I 
will  support  it.  The  conference  version  is 
S434.2  million  less  than  the  House  version  of 
this  bill.  If  sets  the  United  States  share  of  Unit- 
ed Nations  peacekeeping  operations  at  25 
percent,  less  than  the  current  31  percent.  It 
keeps  funding  for  the  counterterronsm  office. 
Especially  noteworthy  is  the  provision  express- 
ing the  sense  oi  Congress  that  the  President 
should  lift  the  arms  embargo  on  Bosnia  and 
allow  the  Bosnian  people  to  defend  them- 
selves from  Serb  attack. 

There  is  one  aspect  of  the  bill  that  I  do  not 
support,  and  that  is  the  language  stating  that 
the  government  of  Vietnam  has  cooperated 
with  the  efforts  of  the  United  States  to  account 
for  missing  servicemen.  The  bill  also  calls  for 
lifting  the  trade  embargo  against  Vietnam.  The 
Senate  added  this  language  to  the  bill  last 
January,  and  President  Clinton  used  their  vote 
on  it  to  justify  his  order  lifting  the  trade  embar- 
go against  Vietnam. 

The  House  was  never  given  the  opportunity 
to  vote  on  the  wisdom  of  lifting  the  embargo, 
so  I  have  not  been  able  to  vote  on  this  impor- 
tant issue  before  now.  I  have  always  felt  that 


the  United  States  should  not  grant  Vietnam 
the  privilege  of  normalized  relations  before  the 
fate  of  every  single  missing  American  is 
known.  We  should  not  surrender  the  only  le- 
verage and  incentive  we  have  to  encourage 
the  Vietnamese  to  be  even  more  forthcoming. 
Therefore,  I  will  vote  to  recommit  this  bill  with 
instructions  to  remove  the  language  praising 
and  rewarding  Vietnam. 

Mr.  PORTER.  Mr.  Speaker,  I  thank  the 
ranking  member  for  yielding  to  me  and  I  urge 
members  to  support  this  conference  report, 
which  I  believe  moves  the  United  States  boldly 
into  the  post-cold  war  penod. 

I  am  particularly  supportive  of  the  provision 
in  this  conference  report  that  create  an  author- 
ization for  Radio  Free  Asia.  Representative 
Bentley  and  I  sponsored  a  bill  in  the  I03d 
Congress  that  would  create  Radio  Free  Asia. 
I  am  very  pleased  that  this  conference  report 
implements  the  intent  of  that  bill  and  creates 
a  separate  Radio  Free  Asia  which  would  be  a 
grantee  of  a  newly  formed  Board  for  Broad- 
casting, which  would  make  grants  to  all  the 
independent  radios.  I  believe  that  the  inde- 
pendence of  Radio  Free  Asia  is  essential  in  its 
successful  operation  and  I  support  this  ap- 
proach. 

As  you  know,  Asia  has  half  of  the  world's 
population  and  some  of  the  fastest  growing 
economies.  It  also  has  some  of  the  world's 
worst  political  situations,  like  the  terribly  re- 
pressive situation  in  Burma  that  sees  the 
Nobel  Laureate  Aung  San  Suu  Kyi  under 
house  arrest,  and  some  of  the  last  holdouts  of 
communism.  North  Korea  and  the  People's 
Republic  of  China. 

Mr.  Speaker,  the  United  States  has  a  great 
national  interest  m  promoting  human  nghts 
and  democracy  in  China,  North  Korea,  Burma, 
other  Asian  nations.  Free  nations  are  histori- 
cally less  aggressive  and  more  cooperative 
internationally.  Free  nations  also  tend  to  have 
greater  respect  for  the  fundamental  freedoms 
on  which  our  own  Nation  is  founded.  Human 
rights  are  universal.  We  have  a  moral  respon- 
sibility to  promote  human  rights  in  every  nation 
on  Earth. 

Some  Asian  nations  are  closed  to  informa- 
tion including  news  of  the  changes  in  the 
former  Soviet  Union  and  Eastern  Europe  and 
the  strengthening  of  democratic  institutions 
and  free  markets  around  the  globe  as  well  as 
their  own  domestic  news.  Information  is  tightly 
controlled  by  dictators  and  authontanan  gov- 
ernments because  they  know  the  power  of  in- 
formation to  liberate  people.  Radio  Free  Asia 
proposes  sharing  information  with  every  man 
and  every  woman  in  these  closed  societies. 

The  Washington  Post  today  reports  growing 
unrest  among  China's  peasant  population.  The 
vast  majonty  of  China's  people  live  in  the  inte- 
rior of  the  country,  away  from  the  reach  of 
Hong  Kong's  broadcast  signals  or  other  out- 
side influences.  They  must  rely  on  news  pro- 
vided them  by  the  government  in  Beijing  or 
Voice  of  Amenca  broadcasts  on  general  is- 
sues, mostly  regarding  the  United  States. 
Imagine  if  Shi  Jingxuan  and  his  wife.  Pan 
Fuying.  who  were  beaten  by  local  authorities 
in  their  village  after  criticizing  the  Communist 
Party  Secretary  in  Yuanzhuang,  knew  the 
truth.  Imagine  if  they  knew  that  not  only  did 
400  villagers  on  tractors  and  bicycles  ride  into 
the  county  seat  in  Anhui  Province  to  protest 


8822 

local  corruption,  but  that  police  had  dispersed 
3.000  protesters  hundreds  of  miles  away,  out- 
side Guangzho.  2  weeks  ago.  who  were  angry 
about  land  confiscation  without  proper  com- 
pensation. Simply  knowing  that  they  are  not 
alone  would  give  a  tremendous  burst  to  the 
democracy  movement  in  China. 

The  1992  Commission  on  Broadcasting  to 
the  People's  Republic  of  China  said  broad- 
casting to  communist  nations  in  Asia  was  "de- 
sirable, feasible,  and  in  the  national  interest" 
and  I  agree. 

With  the  uncertainty  of  the  China  MFN  situ- 
ation, the  United  States  needs  alternatives  to 
promote  human  rights  and  democracy  in 
China.  Radio  Free  Asia  will  be  a  cost-effective 
way  to  promote  the  democratic  spirit,  much 
the  same  as  Radio  Free  Europe  and  Radio 
Liberty  helped  liberate  Eastern  Europe. 

After  intense  debate  on  this  issue  in  the 
Senate,  it  was  determined  that  an  authonza- 
tion  level  of  S30  million  would  create  the 
leanest  Radio  Free  Asia  possible  while  still 
meeting  the  goals  set  out  for  it. 

This  conference  report  also  requires  review 
of  Radio  Free  Asia's  effectiveness  after  3 
years.  I  believe  this  is  a  very  sound  require- 
ment and  I  am  confident  that  the  review  will 
find  that  funding  RFA  is  a  good  investment  for 
our  country. 

I  believe  that  this  is  a  very  important  issue 
and  I  urge  all  members  to  support  the  con- 
ference report. 

I  would  particularly  like  to  thank  the  chair- 
man of  the  International  Operations  Sub- 
committee, Mr.  Berman.  for  his  efforts  regard- 
ing Radio  Free  Asia.  I  have  been  working 
closely  with  him  for  the  past  several  years  to 
make  Radio  Free  Asia  a  reality  and  I  want  to 
thank  him  lor  his  invaluable  advice  and  assist- 
ance. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
conference  report  before  the  House  includes  a 
number  of  provisions  which  are  commendable 
and  deserve  our  support.  Many  initiatives  on 
which  I  have  been  active  over  the  years  are 
addressed  in  this  legislation: 

Calling  for  the  termination  of  the  United 
States  arms  embargo  of  Bosnia  and 
Herzegovina  and  the  subsequent  provision  of 
military  assistance  to  Bosnia; 

Establishing  a  Radio  Free  Asia  which  would 
broadcast  accurate  and  timely  information, 
news,  and  commentary  to  the  People's  Re- 
public of  China,  Burma.  Cambodia.  Laos. 
North  Korea.  Tibet,  and  Vietnam; 

Withholding  of  a  percentage  of  assessed 
funds  from  the  United  Nations  until  the  United 
Nations  has  established  an  independent  Office 
of  Inspector  General  to  conduct  and  supervise 
objective  audits,  inspection,  and  investigations 
of  U.N.  programs; 

Continued  funding  for  broadcasting  to  Cuba, 
and  promotes  the  idea  that  the  President 
should  seek  a  mandatory  international  U.N. 
Security  Council  embargo  against  Cuba; 

Insisiting  that  the  Secretary  General  of  the 
United  Nations  comply  with  article  100  of  the 
U.N.  Charter,  restricting  the  Secretary  General 
or  any  of  his  staff  from  seeking  or  receiving  in- 
structions from  any  government  or  authority 
external  to  the  United  Nations.  This  provision 
was  added  in  response  to  the  Secretary  Gen- 
eral's decision  last  year  to  prohibit  Chinese 
dissident  Shen  Tong  from  meeting  with  the 
press  corps  at  the  United  Nations; 
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Creating  a  permanent  Office  of  the  Coordi- 
nator for  Counterterrorism  within  the  Depart- 
ment of  State;  and 

Reiterating  the  President's  Executive  order 
of  May  28.  1993.  which  outlined  the  human 
rights  conditions  for  granting  most-favored-na- 
tion status  for  the  People's  Republic  of  China 
in  1994.  including  compliance  with  bilateral 
agreement  on  prison  labor,  and  overall  signifi- 
cant progress  in  taking  steps  to  adhere  to  the 
Universal  Declaration  of  Human  Rights,  the  re- 
lease and  accounting  for  those  who  are  im- 
prisoned or  detained  for  nonviolent  expression 
of  political  and  religious  beliefs,  ensuring  hu- 
mane treatment  of  prisoners  by  allowing 
human  rights  organization  access  to  the  pris- 
ons, protecting  Tibet's  distinctive  religious  and 
cultural  heritage  and  permitting  radio  and  TV 
broadcasts  to  China.  The  Executive  order  also 
calls  on  the  administration  to  abide  by  commit- 
ment to  fair,  nondiscriminatory  trade  practices 
and  adherence  to  the  Nuclear  Nonproliferation 
Treaty,  and  the  Missile  Technology  Control 
Regime. 

Having  outlined  each  of  these  positive  provi- 
sions I  must,  for  the  record,  state  my  profound 
disappointment  that  the  conference  committee 
dropped  one  of  the  key  humanitarian  provi- 
sions which  had  been  added  by  the  Senate.  I 
was  supportive  of  the  Senate  amendment 
which  prohibits  the  Attorney  General  from  de- 
porting nationals  of  the  People's  Republic  of 
China  who  demonstrate  a  reasonable  likeli- 
hood that  upon  their  return  to  the  PRC  they 
will  be  forced  to  abort  their  baby  or  will  be 
subjected  to  forced  sterilization.  In  addition, 
the  amendment  would  have  required  the  Attor- 
ney General  to  grant  asylum  to  those  Chinese 
nationals  who  demonstrate  that  they  have  ex- 
perienced severe  harm  because  of  their  re- 
fusal to  comply  with  China  Government  coer- 
cive population  control  directives. 

It  is  my  understanding  that  conferees 
agreed  to  drop  most  of  the  language  which 
came  under  the  jurisdiction  of  the  Judiciary 
Committee.  For  this  reason,  the  Senate 
amendment  was  dropped. 

Mr.  Chairman.  President  Clinton  and  others 
in  his  administration  have  repeatedly  ex- 
pressed concern  that  the  coercive  tactics  of 
the  Chinese  regime  are  "really  very  abhorrent" 
in  the  words  of  Secretary  of  State  Warren 
Christopher.  But.  when  the  time  comes  to  pro- 
tect those  individuals  who  face  the  long  and 
cruel  arm  of  China's  policies,  Mr.  Clinton  and 
his  appointees  administer  an  unsynripathetic 
asylum  policy. 

Mr.  Chairman,  I  want  the  record  to  indicate 
clearly  my  disappointment  that  the  Congress 
is  unable  to  reiterate  its  support  for  granting 
asylum  and  protecting  those  who  are  the  vic- 
tims of  China's  coercive  policy. 

Mr.  STARK.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2333.  the  State  Department 
Authorization  Act.  which  contains  landmark 
legislation  to  help  stop  the  proliferation  of  nu- 
clear weapons. 

Today,  the  United  States  and  the  inter- 
national community  face  a  frightening  array  of 
emerging  nuclear  threats,  including  North 
Korea,  the  breakup  of  the  former  Soviet 
Union,  the  India-Pakistan  rivalry  on  the  sub- 
continent, and  Iran  and  Iraq.  The  Nuclear  Pro- 
liferation Prevention  Act  of  1994.  introduced 
by  Senator  Glenn,  will  help  the  United  States 


combat  these  proliferation  threats  in  several 
important  ways. 

First,  it  imposes  sanctions  on  individuals, 
companies,  banks,  and  countries  that  contrib- 
ute to  the  global  spread  of  nuclear  weapons. 
India.  Pakistan,  and  Israel  all  developed  nu- 
clear weapons  with  substantial  foreign  assist- 
ance. The  United  Nations  inspections  of  Iraq 
showed  that  Saddam  Hussein  relied  heavily 
on  help  from  foreign  companies  for  his  secret 
bomb  program.  China  has  provided  Pakistan 
with  a  nuclear  weapons  design,  and  other  im- 
portant assistance,  and  has  questionable  nu- 
clear contacts  with  Iran. 

The  sanctions  in  H.R.  2333  will  stop  these 
illicit  nuclear  transfers.  Foreign  companies  pro- 
moting proliferation  will  face  a  ban  on  procure- 
ment contracts  with  the  U.S.  Government. 
Banks  will  face  a  ban  on  doing  business  in  the 
United  States.  Countries  that  substantially 
contribute  to  proliferation  face  a  wide  array  of 
sanctions,  including  a  cutoff  in  foreign  aid.  loss 
of  arms  sales,  and  a  ban  on  loans  and  exports 
to  the  country. 

Under  current  law,  there  are  sanctions  for 
companies  and  countries  that  contribute  to  the 
proliferation  of  chemical  and  biological  weap- 
ons or  ballistic  missiles.  H.R.  2333  fills  an  im- 
portant gap  by  imposing  tough  sanctions  for 
nuclear  proliferation  as  well. 

The  next  step  is  to  expand  these  sanctions 
to  include  an  import  ban  on  the  products  of 
companies  and  countries  that  promote  pro- 
liferation. In  1992,  the  House  passed  my 
amendment  to  impose  such  an  import  ban. 
Hopefully  there  will  be  an  opportunity  to  enact 
import  sanctions  later  in  this  Congress. 

Second,  the  bill  sets  forth  24  measures  to 
strengthen  International  Atomic  Energy  Agen- 
cy [IAEA]  safeguards.  These  proposals  were 
drawn  from  legislation  originally  introduced  by 
myself  and  Senator  Glenn  in  the  102d  Con- 
gress. As  the  United  Nation's  nuclear  watch- 
dog, the  IAEA  is  responsible  for  ensuring  that 
countries  are  complying  with  the  Nonprolifera- 
tion Treaty.  Historically,  the  international  com- 
munity has  not  given  the  IAEA  the  support  it 
needs  to  function  completely  effectively.  As  a 
result,  the  Agency  failed  to  detect  Saddam 
Hussein's  elaborate  clandestine  program,  de- 
spite its  regular  safeguard  and  inspection  ac- 
tivities. But  lessons  were  learned  from  the  Iraq 
experience,  and  the  IAEA  has  developed  a 
more  activist  approach  to  its  safeguard  re- 
sponsibilities. It  was  the  IAEA  that  uncovered 
evidence  that  North  Korea  had  produced  more 
Plutonium  than  it  had  officially  declared,  giving 
it  a  potential  nuclear  weapons  capability.  The 
Agency  deserves  a  great  deal  of  credit  for 
doggedly  pursuing  full  access  to  all  of  North 
Korea's  nuclear  facilities,  as  the  NPT  requires. 
The  Nuclear  Proliferation  Prevention  Act  es- 
tablishes a  broad  agenda  for  strengthening  the 
IAEA  further.  The  Clinion  administration 
should  aggressively  pursue  these  proposals. 

Finally,  the  bill  requires  the  administration  to 
submit  an  annual  report  summarizing  nuclear 
dual-use  exports  that  have  been  approved. 
This  will  help  improve  oversight  of  U.S.  nu- 
clear export  controls  and  will  give  an  early 
warning  if  large  numbers  of  nuclear  exports 
are  going  to  countries  that  are  suspected  of 
building  nuclear  weapons. 

This  legislation  is  an  important  milestone  in 
U.S.  efforts  to  prevent  nuclear  proliferation. 


strengthening  policy  in  three  key  areas;  Sanc- 
tions, export  controls,  and  IAEA  safeguards. 
As  a  next  step,  Congress  and  the  President 
should  build  on  each  of  these  policy  areas. 
We  should  expand  the  sanctions  to  include 
import  sanctions.  We  should  strengthen  the 
nuclear  export  control  licensing  process  to 
give  the  Department  of  Defense  and  the  Arms 
Control  and  Disarmament  Agency  a  larger  role 
in  approving  licenses.  Finally,  the  IAEA  should 
receive  enough  funding  so  that  it  can  under- 
take the  reforms  H.R.  2333  recommends. 

The  Nuclear  Proliferation  Prevention  Act  of 
1994  will  help  stop  the  global  spread  of  nu- 
clear weapons.  The  gentleman  from  Indiana 
[Mr.  Hamilton],  who  is  the  distinguished  chair- 
man of  the  House  Foreign  Affairs  Committee, 
and  the  gentlemen  from  California,  Mr.  Ber- 
man and  Mr.  Lantos,  who  are  both  distin- 
guished chairmen  of  Foreign  Affairs  Sub- 
committees, deserve  great  credit  for  their  sup- 
port and  leadership  on  this  important  legisla- 
tion, as  do  the  gentleman  from  the  other  body. 
Senators  Glenn,  Pell,  and  Helms.  When 
President  Clinton  signs  H.R.  2333,  he  will 
have  further  fulfilled  his  campaign  promise  to 
strengthen  and  improve  U.S.  nuclear  non- 
proliferation  policy. 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  con- 
ference report.. 

The  previous  question  was  ordered. 

MOTION"  TO  RECOMMIT  OFFERED  BY  MS.  SNOWE 

Ms.  SNOWE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Ms.  Snowe  moves  to  recommit  the  con- 
ference report  on  the  bill  H.R.  2333  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
disagree  to  section  521  (relating  to  relations 
with  Vietnam)  in  the  conference  substitute 
recommended  by  the  committee  of  con- 
ference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Ms.  SNOWE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  the 
adoption  of  the  conference  report. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  195,  nays 
209,  not  voting  29,  as  follows: 


[Roll  No.  147] 

YEAS— 195 

Allard 

Oilman 

Packard 

.^pplegate 

Gingrich 

Pallone 

.\reher 

Glickman 

Paxon 

.\rmey 

Goodling 

Peterson  (M.\) 

Bachus  lALi 

Goss 

Petri 

Baker  (CAl 

Grams 

Pombo 

Baker (LA) 

Gunderson 

Pomeroy 

Ballenger 

Gutierrez 

Porter 

Barca 

Hall  iTXi 

Portman 

Barcia 

Hancock 

Poshard 

Barrett  i.VEi 

Hansen 

Pr>-ce  (OHi 

Bartlett 

Hastert 

Quillen 

Barton 

Hayes 

Raball 

Bateman 

Heney 

Ramstad 

Bentley 

Herger 

Ravenel 

Bereuter 

Hobson 

Regula 

Bilbray 

Hochbrueckner 

Roberts 

Bilirakis 

Hoekstra 

Rogers 

Bliley 

Hoke 

Rohrabacher 

Blute 

Holden 

Ros-Lehtinen 

Boehlert 

Horn 

Roth 

Boehner 

Hunter 

Roukema 

BoniUa 

Hutchinson 

Royce 

Browder 

Hyde 

Santorum 

Brown  (OHi 

Inglis 

Saxton 

BunninK 

Johnson.  Sam 

Schaefer 

Burton 

Kasich 

Schlff 

Buyer 

Kildee 

Sensenhrenner 

Callahan 

Kim 

Shaw 

Camp 

King 

Shepherd 

Canady 

Kingston 

Shuster 

Castle 

Klug 

Skeen 

Chapman 

Knollenberg 

Skelton 

Clinger 

Lancaster 

Smith  iMI) 

Coble 

Lazio 

Smith  iNJi 

Collins  (CAl 

Leach 

Smith  (ORt 

Combest 

Lehman 

Smith  (TXl 

Cooper 

Levy 

Snowe 

Costello 

Lewis  iCAi 

Solomon 

Cox 

Lewis  (FLi 

Spence 

Crane 

Lightfoot 

Stearns 

Crapo 

Linder 

Stump 

Cunningham 

Liplnski 

Stupak 

Deal 

Livingston 

Sundquist 

DeLay 

Machtley 

Talent 

Dlaz-Balarl 

ManzuUo 

Tauzin 

Dickey 

McCandless 

Taylor  (.MS) 

DoolitUe 

McCoUum 

Taylor  (.SCi 

Dornan 

McCrery 

Tejeda 

Duncan 

McDade 

Thomas  (C.^l 

Dunn 

McHugh 

Thomas  iWY) 

Ehlers 

.Mclnnis 

Thurman 

Emerson 

McKeon 

Torkildsen 

Everett 

McMillan 

Traficant 

Ewing 

McXulty 

Upton 

Fawell 

Meyers 

Walker 

Fields  iTXl 

Mica 

Walsh 

Fish 

Michel 

Weldon 

Fowler 

.Miller  (FLi 

Williams 

Frank."-  iCTi 

Molinan 

Wilson 

Franks  iNJl 

Moorhead 

Wolf 

Gallegly 

Morella 

Young  (AK) 

Callo 

Myers 

Young (FL) 

Gekas 

Xussle 

Zeliff 

Gillmor 

Oxley 
NAYS-209 

Zimmer 

.^bercrombie 

Clayton 

Evans 

Ackerman 

Clement 

Fan- 

.\ndrews  iME: 

Clybum 

Fazio 

.Andrews  <  N J ) 

Coleman 

Fields  1  LA) 

.\ndrews  iTX) 

Collins  (ID 

Filner 

Bacchus  iFLi 

Collins  (Mil 

Fingerhut 

Baesler 

Conyers 

Flake 

Barrett  iWIi 

Coppersmith 

Foglietta 

Becerra 

Coyne 

Foley 

Beilenson 

Cramer 

Ford  (MI) 

Berman 

Danner 

Ford  (TN) 

BeviU 

Darden 

Frank  (MA) 

Bishop 

de  la  Garza 

Furse 

Blackwell 

Dellums 

Gejdenson 

Bonior 

Deutsch 

Gephardt 

Borski 

Dicks 

Geren 

Boucher 

Dingell 

Gibbons 

Brewster 

Dixon 

Gilchrest 

Brooks 

Dooley 

Gonzalez 

Brown  (CA) 

Dreier 

Gordon 

Brown  (FL) 

Durbln 

Hall  lOH) 

Byrne 

Edwards  iC.\i 

Hamburg 

Cantwell 

Edwards  iTXi 

Hamilton 

Cardin 

Engel 

Harman 

Carr 

Eshoo 

Hastings 

Hefner 

McDermott 

Sangmeister 

Hilliard 

McHale 

Sarpalius 

Hinchey 

McKinney 

Sawyer 

Hoagland 

Meehan 

Schenk 

Houghton 

Meek 

Schroeder 

Hoyer 

.Menendez 

Schumer 

Hughes 

Mfume 

Scott 

Hutto 

Miller  (CA) 

Serrano 

Inslee 

Mineta 

Sharp 

Jacobs 

Minge 

Shays 

Jefferson 

Mink 

Sisisky 

Johnson  iCTi 

Moakley 

Skaggs 

Johnson  (GAi 

.MoUohan 

Slaughter 

Johnson  (SDi 

Montgomery 

Smith  (lAi 

Johnson.  E.  B. 

Moran 

Spratt 

Johnston 

.Nadler 

Stark 

Kanjorski 

Seal  (MA) 

Stenholm 

Kaptur 

Xeal  (NO 

Stokes 

Kennedy 

Oberstar 

Strickland 

Kennelly 

Obey 

Studds 

Kleczka 

Olver 

Swett 

Klein 

Ortiz 

Swift 

Klink 

Orton 

Synar 

Kolbe 

Owens 

Tanner 

Kopetski 

Parker 

Thompson 

Kreldler 

Pastor 

Thornton 

LaFalce 

Payne (XJ) 

Torres 

Lambert 

Payne  (VAi 

Torricelli 

Lantos 

Pelosi 

Towns 

LaRocco 

Penny 

Tucker 

Levin 

Peterson  iFL) 

t'nsoeld 

Lewis  iGA) 

Pickle 

Valentine 

Long 

Pnce  (.\C) 

Velazquez 

Lowey 

Rangel 

Vento 

Maloney 

Reed 

Visclosky 

Mann 

Reynolds 

Washington 

Manton 

Richardson 

Waters 

Margolies- 

Ridge 

Watt 

Mezvinsky 

Roemer 

Waxman 

Markey 

Rose 

Whitten 

Martinez 

Rostenkowski 

Wise 

Matsui 

Rowland 

Woolsey 

Mazzoli 

Roybal-Allard 

Wyden 

McCloskey 

Sabo 

Wynn 

McCurdy 

Sanders 

Yates 

NOT  VOTING— 29 

Barlow 

Goodlalte 

Murphy 

Br>-ant 

Grandy 

Murtha 

Calvert 

"•  Green 

Pickett 

Clay 

Greenwood 

Quinn 

Condit 

Huffingion 

Rush 

DeFazio 

Inbofe 

Slattery 

DeLauro 

Is  took 

Volkmer 

Dernck 

Kyi 

Vucanovlch 

English 

Laughlin 

Wheat 

Frost 

Lloyd 

D  1707 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Quinn  for.  with  Mr.  DeFazio  against. 

Mr.  HUTTO.  and  Mr.  NADLER 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  POSHARD.  EMERSON,  and 
LANCASTER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 
Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  be- 
cause of  a  family  Illness  I  was  unavoidably  ab- 
sent dunng  rollcall  vote  Nos.  146  and  147. 

On  rollcall  vote  No.  146  regarding  the  Iraqi 
Claims  Act,  had  I  been  present  I  would  have 
voted  "aye."  On  rollcall  vote  No.  147,  the  mo- 
tion to  recommit  the  conference  report  on  H.R. 
2333.  State  Department  authonzation,  had  I 
been  present  I  would  have  voted  "no." 


8824 

GENERAL  LEAVE 

Mr.  HAMILTON,  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Memtiers  may  have  5 
legislative  days  in  which  to  revise  and  extend 
their  remarks  on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


April  28,  1994 


April  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant  to 
provisions  of  clause  5.  rule  I,  the  Chairman 
will  now  put  the  question  on  each  motion  to 
suspend  the  rules  on  which  further  proceed- 
ings were  postponed  on  Tuesday,  April  26, 
1994,  in  the  order  in  which  that  motion  was 
entertained. 

Votes  will  be  taken  in  the  following  order: 
H.R.  4013,  as  amended,  de  novo;  H.R.  4250, 
as  amended,  de  novo. 

The  Chair  will  reduce  to  5  minutes  the  time 
for  any  electronic  vote  after  the  first  such  vote 
in  this  series. 


D  1710 

VETERANS  HEALTH  PROGRAMS 
IMPROVEMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
DURBIN).  The  unfinished  business  is  the 
question  de  novo  of  suspending  the 
rules  and  passing  the  bill,  H.R.  4013,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4013,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  PENNY.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  All  sub- 
sequent roll  call  votes  will  be  5-minute 
votes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  282.  noes  118. 
not  voting  32.  as  follows: 
[Roll  No.  148] 
AYES— 282 


AbenTomble 

Ackerman 

Andrews  (ME) 

Applegate 

Archer 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker (LA) 

Barcia 

Bartlett 

Bate  man 

Becerra 

Bentley 

Bereuter 

Bevlll 


Bilbray 

Bilirakls 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

BoDilla 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 


Brown  (OH) 

Burton 

Buyer 

Byrne 

Callahan 

Camp 

Canady 

Can- 

Chapman 

Clement 

Clinger 

Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 


Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Doolittle 
Duncan 
Dunn 

Edwards  (CA) 
Edwards  (TX) 
Ehlers 
Emerson 
Engel 
Evans 
Everett 
Ewing 
Fan- 
Fields  (LA) 
Fields  (TX) 
Filner 
Fish 
Flake 
Foglietta 
Ford  (Ml) 
Fowler 
Frank  (MA) 
Franks  (CT) 
Gallegly 
Gejdenson 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Oilman 
Gingrich 
Gonzalez 
Goodling 
Gordon 
Goss 

Gunderson 
Gutierrez 
Hall  (TX) 
Hamburg 
Hamilton 
Hansen 
Harman 
Hasten 
Hastings 
Hayes 
Heney 
Hefner 
Herger 
Milliard 
Hlnchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekslra 
Hoke 
Holden 
Hunter 
Hutchinson 
Hutto 
Inglis 
Jacobs 
Jefferson 
Johnson  (GA) 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Armey 

Ballenger 

Barca 

Barrett  (WI) 

Barton 

Beilenson 

Berman 

Bunning 

Cantwell 

Card  in 

Castle 

Clayton 


Johnson  (SD) 

Johnson,  E.B. 

Johnson.  Sam 

Kaptur 

Kastcb 

Kennedy 

Kennelly 

Kildee 

Kim 

Kiiw 

Kingston 

Klein 

Knollenberg 

Kreidler 

Lancaster 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Long 

Lowey 

Machtley 

Maloney 

Man  ton 

ManzuUo 

Margolies- 

Mezvlnsky 
Markey 
Mautlnez 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Mica 
Mink 
Moakley 
Molinan 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
Nadler 
Neal  (MA) 
.Neal  (NO 
Oberstar 
Ortiz 
Owens 
0x1  ey 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Peterson  (FL) 
Peterson  (MN) 
Pickle 
Pombo 
Pomeroy 

NOES— 118 

Combest 

Cox 

Crane 

DeLay 

Dellums 

Dickey 

Dixon 

Dooley 

Doman 

Dreier 

Durbin 

Eshoo 

Fawell 

Fazio 

Fingerhut 


Portman 

Poshard 

Price  (NO 

Pryce  (OH) 

Quillen 

Rahall 

Rangel 

Ravenel 

R«gula 

Richardson 

Ridge 

Rogers 

Ros-Lehtinen 

Rose 

Roukema 

Rowland 

Roybal-Allard 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schumer 

Scott 

Serrano 

Shaw 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (.MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solcmon 

Spence 

Spratt 

Steams 

Strickland 

Stump 

Stupak 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Velazquez 

Volkmer 

Walsh 

Waters 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Young  (AK) 

Young  (FL) 


Ford  (TN) 

Franks (NJ) 

Furse 

Gallo 

Gephardt 

Geren 

Glickman 

Grams 

Hancock 

Horn 

Houghton 

Hoyer 

Hughes 

Hyde 

Inslee 


Johnson  (CT) 

Nussle 

Shuster 

Johnston 

Obey 

Skaggs 

Kanjorski 

Olver 

Smith  (lA) 

Kleczka 

Orton 

Stark 

Klink 

Packard 

Stenholm 

Klug 

Pelosi 

Stokes 

Kolbe 

Penny 

Studds 

KopeUki 

Petri 

Swett 

LaFalce 

Porter 

Swift 

Lambert 

Ramstad 

Syiuu- 

LaRocco 

Reed 

Unsoeld 

Lewis  (CA) 

Reynolds 

Valentine 

Lewis  (GA) 

Roberts 

Vento 

Lipinski 

Roemer 

Visclosky 

Mann 

Rohraharher 

Walker 

Matsui 

Rostenkowskl 

Washington 

Mazzoli 

Roth 

Walt 

McCloskey 

Royce 

Waxman 

McDermott 

Sabo 

Wolf 

McMillan 

Sawyer 

Wyden 

Michel 

Schroeder 

Yates 

Miller  (CA) 

Sensenbrenner 

Zeliff 

Miller  (FL) 

Sharp 

Zimmer 

Mineta 

Shays 

Minge 

Shepherd 

NOT  VOTINO— 32 

Barlow 

Goodlatte 

Meyers 

Barrett  (NE) 

Grandy 

Murphy 

Bryant 

Green 

Murtha 

Calvert 

Greenwood 

Pickett 

Clay 

Hall  (OH) 

Quinn 

Condit 

Huffington 

Rush 

De  Fazio 

Inhofe 

Slattery 

DeLauro 

Is  took 

Thornton 

Derrick 

Kyi 

Vucanovlch 

English 

Laughlin 

Wheat 

Frost 

Lloyd 

D  1729 

to  recommit  H.R.  2333.  State  Depart- 
ment authorization;  and  I  would  have 
voted  in  support  of  H.R.  4013.  to  exempt 
the  Veterans'  Administration  work 
force  from  proposed  reductions  for  5 
years. 


Messrs.  ROBERTS.  McCLOSKEY  and 
PORTER  changed  their  vote  from 
"aye"  to  "no." 

Mr.  ARCHER  changed  his  vote  from 
"no"  to  "aye." 

So  (two- thirds  having  voted  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  as  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38. 
United  States  Code,  to  provide  the  Sec- 
retary of  Veterans  Affairs  with  nec- 
essary flexibility  in  staffing  the  Veter- 
ans Health  Administration.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  DELAURO.  Mr.  Speaker.  I  was 
absent  on  Thursday  April  28  and  missed 
rollcall  votes  146.  147.  148.  But  had  I 
been  here.  I  would  have  voted  in  sup- 
port of  H.R.  3221.  the  Iraqi  Claims  Act; 
I  would  have  voted  against  the  motion 
to  recommit  H.R.  2333.  State  Depart- 
ment Authorization;  and  I  would  have 
voted  in  support  of  H.R.  4013.  to  exempt 
the  Veterans  Administration  Work 
Force  from  proposed  reductions  for  5 
years. 


PERSONAL  EXPLANATION 

Mr.  BARLOW.  Mr.  Speaker.  I  was  ab- 
sent on  Thursday.  April  28  and  missed 
roll  call  votes  146.  147.  and  148.  But  had 
I  been  here.  I  would  have  voted  in  sup- 
port of  H.R.  3221,  the  Iraqi  Claims  Act; 
I  would  have  voted  against  the  motion 


D  1730 

HUMAN  SERVICES  AMENDMENTS 
OF  1994 

The  SPEAKER  pro  tempore  (Mr. 
DURBiN).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  4250.  as  amended, 
and  on  which  the  ordering  of  the  yeas 
and  nays  has  been  vacated  by  unani- 
mous consent. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  4250,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations to  carry  out  the  Head  Start 
Act.  the  Community  Services  Block 
Grant  Act.  and  the  Low-Income  Home 
Energy  Assistance  Act  of  1981;  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2000) 
to  authorize  appropriations  for  fiscal 
years  1995  through  1998  to  carry  out  the 
Head  Start  Act  and  the  Community 
Services  Block  Grant  Act.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2000 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— HEAD  START  PROGRAMS 
SEC.  101.  SHORT  TITLE;  REFERENCES  IN  TITLE. 

(a)  SHORT  Title— This  title  may  be  cited 
as  the  'Head  Start  .^ct  Amendments  of 
1994' ■. 

(b)  REFERENCES.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.). 

SEC.  102.  DEFINmONS. 

Section  637  (42  U.S.C.  9832)  is  amended— 
(1)  by  striking  paragraphs  (4)  and  (5); 


(2)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraph: 

••(9)  The  term  poverty  line'  means  the  in- 
come official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2))  applicable  to  a 
family  of  the  size  involved.  ": 

(3)  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraphs: 

■(12)  The  term  family  literacy  services' 
includes  activities  including  interactive  lit- 
ei-acy  activities  between  parents  and  their 
children,  training  for  parents  on  techniques 
for  being  the  primary  teacher  of  their  chil- 
dren and  full  partners  in  the  education  of 
their  children,  parent  literacy  training,  and 
early  childhood  education. 

"(13)  The  term  Indian  tribe'  means  any 
tribe,  band,  nation,  pueblo,  or  other  orga- 
nized group  or  community  of  Indians,  includ- 
ing any  Nartive  village  described  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  use.  1602(c))  or  established  pursu- 
ant to  such  Act  (43  U.S.C.  1601  et  seq.).  that 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians.": 

(4)  by  redesignating  paragraphs  (6).  (7),  (8). 
(9).  (10).  (U).  (12).  and  (13)  as  paragraphs  (7), 
(8).  (9).  (11).  (5).  (6).  (4).  and  (10).  respectively; 
and 

(5)(A)  by  transferring  paragraph  (4).  as  so 
redesignated,  and  inserting  the  paragraph 
after  paragraph  (3); 

(B)  by  transferring  paragraphs  (5)  and  (6). 
as  so  redesignated,  and  inserting  the  para- 
graphs after  paragraph  (4).  as  so  redesig- 
nated; and 

(C)  by  transferring  paragraph  (10),  as  so  re- 
designated, and  inserting  the  paragraph  after 
paragraph  (9).  as  so  redesignated. 

SEC.  103.  SERVICES. 

Section  638(a)(1)  (42  U.S.C.  9833(a)(1))  is 
amended  by  striking  "health,  nutritional, 
educational,  social,  and  other  services"  and 
inserting  "health,  education,  parental  in- 
volvement, nutritional,  social,  and  other 
services  ". 

SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  639  (42  U.S.C.  9834)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subchapter"  and  inserting  "such 
sums  as  may  be  necessary  for  fiscal  year  1995 
through  1998.  ";  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

"(b)  From  the  amount  appropriated  under 
subsection  (a),  the  Secretary  shall  make 
available — 

"(1)  $35,000,000  for  each  of  the  fiscal  years 
1995  through  1998  to— 

"(A)  carry  out  the  Head  Start  Transition 
Project  Act:  and 

"(B)  carry  out  activities  authorized  under 
section  642(d);  and 

"(2)  not  more  than  $2,000,000  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  1998.  to 
carry  out  longitudinal  research  under  sec- 
tion 649(e).". 
SEC.  105.  ALLOCATION  OF  FL'NDS. 

(a)    ALLOCATION     .VXD     USE    OF     FUNDS     FOR 

QUALITY  iMPROVENfENT. —Section  640(a)(3)  (42 
U.S.C.  9835(a)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (C)  and  (D),  respec- 
tively: 

(2)  by  striking  •(3)(C)"  and  all  that  follows 
through  "quality  improvement  activities:" 
and  inserting  the  following: 

"(3)(A)(i)  In  order  to  provide  assistance  for 
activities  specified  in  subparagraph  (C)  di- 


rected at  the  goals  specified  in  subparagraph 
(B).  the  Secretary  shall  reserve,  from  the 
amount  (if  any)  by  which  the  funds  appro- 
priated under  section  639(a)  for  a  fiscal  year 
exceed  the  adjusted  prior  year  appropriation, 
a  share  equal  to  the  sum  of— 

"(I)  25  percent  of  such  excess  amount;  and 

"(ID  any  additional  amount  the  Secretary 
may  find  necessary  to  address  a  dem- 
onstrated need  for  such  activities. 

"(ii)  As  used  in  clause  (i).  the  term  ad- 
justed prior  year  appropriation'  means,  with 
respect  to  a  fiscal  year,  the  amount  appro- 
priated pursuant  to  section  639(a)  for  the  pre- 
ceding fiscal  year,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  for  All  Urban  Consumers  (issued  by  the 
Bureau  of  Labor  Statistics)  during  such  pre- 
ceding fiscal  year. 

"(B)  Funds  reserved  under  this  paragraph 
(referred  to  in  this  paragraph  as  quality  im- 
provement funds')  shall  be  used  to  accom- 
plish any  or  all  of  the  following  goals: 

"(i)  Ensuring  that  Head  Start  programs 
meet  or  exceed  performance  standards  pursu- 
ant to  section  641A(a)(l)(A). 

"(ii)  Ensuring  that  such  progi-ams  have 
adequate  qualified  staff,  and  that  such  staff 
are  furnished  adequate  training. 

"(iii)  Ensuring  that  salary  levels  and  bene- 
fits are  adequate  to  attract  and  retain  quali- 
fied staff  for  such  programs. 

"(iv)  Using  salary  increases  to  improve 
staff  qualifications,  and  to  assist  with  the 
implementation  of  career  development  pro- 
grams, for  the  staff  of  Head  Start  programs. 

"(V)  Improving  community-wide  strategic 
planning  and  needs  assessments  for  such  pro- 
grams. 

"(vi)  Ensuring  that  the  physical  environ- 
ments of  Head  Start  programs  are  conducive 
to  providing  effective  program  services  to 
children  and  families. 

"(vii)  Making  such  other  improvements  in 
the  quality  of  such  programs  as  the  Sec- 
retary may  designate. 

"(C)  Quality  improvement  funds  shall  be 
used  to  carry  out  any  or  all  of  the  following 
activities:  ": 

(3)  in  subparagraph  (C>.  as  redesignated  in 
paragraph  d).  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(Vii)  Such  other  activities  as  the  Sec- 
retary may  designate.":  and 

(4)  in  subparagraph  (D).  as  redesignated  in 
paragraph  ( 1 ) — 

(A)  in  clause  (i)— 

(i)  in  the  matter  preceding  subclause  (I),  by 
striking  "for  the  fir^t.  second,  and  third  fis- 
cal years  for  which  funds  are  so  reserved"; 
and 

(ii)  in  subclause  (II).  by  inserting  "and  In- 
dian and  migrant  Head  Start  programs." 
after  "States.": 

(B)  by  striking  clauses  (ii)  and  (Iii); 

(C)  in  clause  (iv)— 

(i)  by  striking  "To  be  expended"  and  all 
that  follows,  through  "reserved,  funds'  and 
inserting  "Funds": 

(ii)  by  striking  "clause  (ii)"  the  first  place 
it  appears  and  inserting  "clause  (i)"; 

(iii)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence.  ".  for  expenditure 
for  activities  specified  in  subparagraph  (C)"; 
and 

(iv)  by  striking  the  second  sentence; 

(D)  in  clause  (vi),  by  striking  "paragraphs 
(2).  (4).  and  (5)  "  and  inserting  "paragraph  (2) 
or  (4)";  and 

(E)  by  striking  clause  (v)  and  redesignating 
clauses  (iv)  and  (vi)  as  clauses  (ii)  and  (iii). 
respectively. 

(b)  Funds  Set-Aside— Section  640(a)  (42 
U.S.C.  9835(a))  is  amended— 
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(1)  in  paragraph  (1).  by  striking  ••throug-h 
(5)."  and  inserting  •through  (4),  and  subject 
to  paragraphs  (5)  and  (6).'"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "1990" 
and  inserting  ■1994":  and 

tB)  in  subparagraph  (D).  by  inserting  "(in- 
cluding payments  for  all  costs  (other  than 
compensation  of  Federal  employees)  of  re- 
views of  Head  Start  agencies  and  programs 
under  section  641A(c).  and  of  activities  relat- 
ed to  the  development  and  implementation 
of  quality  improvement  plans  under  section 
641A(d)(2))"  after  "Secretary"; 

(3)  in  paragraph  (3),  by  striking  "paragraph 
(5)"  each  place  it  appears  and  inserting 
"paragraph  (4)": 

(4)  by  striking  paragraph  (4).  and  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(4)  and  (7).  respectively: 

(5)  in  paragraph  (4).  as  redesignated  in 
paragraph  (4).  by  striking  "The"  and  insert- 
ing "Subject  to  section  639(b).  the";  and 

(6)  by  adding  after  paragraph  (4).  as  redes- 
ignated in  paragraph  (4),  the  following  new 
paragraphs: 

■(5)(A)  From  amounts  reserved  and  allot- 
ted pursuant  to  paragraph  (4).  the  Secretary 
shall  reserve  such  sums  as  may  be  necessary 
to  award  the  collaboration  grants  described 
in  subparagraph  (B). 

••(B)  From  the  reserved  sums,  the  Sec- 
retary may  award  a  collaboration  grant  to 
each  State  to  facilitate  collaboration  regard- 
ing activities  carried  out  in  the  State  under 
this  subchapter,  and  other  activities  carried 
out  in.  and  by.  the  State  that  are  targeted  to 
low-income  children  and  families.     . 

•■(C*  A  State  that  receives  a  grant  under 
subparagraph  (B)  shall— 

"(i)  appoint  an  individual  to  serve  as  a 
State  liaison  between— 

■•(I)  agencies  and  individuals  carrying  out 
Head  Start  programs  in  the  State;  and 

■•(II)  agencies  and  entities  carrying  out 
programs  serving  low-income  children  and 
families: 

"(ii)  involve  the  State  Head  Start  Associa- 
tion in  the  selection  of  the  individual,  and 
involve  the  association  in  determinations  re- 
lating to  the  ongoing  direction  of  the  col- 
laboration: 

•■(iii)  ensure  that  the  individual  holds  a  po- 
sition with  sufficient  authority  and  access  to 
ensure  that  the  collaboration  described  in 
subparagraph  (B)  is  effective  and  involves  a 
range  of  State  agencies;  and 

•■(iv)  ensure  that  the  collaboration  de- 
scribed in  subparagraph  (B)  involves  coordi- 
nation of  Head  Start  services  with  health 
care,  welfare,  child  care,  education,  and  na- 
tional service  activities,  and  activities  relat- 
ing to  children  with  disabilities. 

•■(D)  As  used  in  this  paragraph,  the  term 
•low-income",  used  with  respect  to  children 
or  families,  shall  not  be  considered  to  refer 
only  to  children  or  families  that  meet  the 
low-income  criteria  prescribed  pursuant  to 
section  645(a)(1)(A). 

•■(6)  From  amounts  reserved  and  allotted 
pursuant  to  paragraphs  (2)  and  (4).  the  Sec- 
retary shall  use.  for  grants  for  programs  de- 
scribed in  section  645A(a).  a  portion  of  the 
combined  total  of  such  amounts  equal  to  3 
percent  for  fiscal  year  1995.  4  percent  for 
each  of  fiscal  years  1996  and  1997.  and  5  per- 
cent for  fiscal  year  1998.  of  the  amount  ap- 
propriated pursuant  to  section  639(a).'". 

(c)  Consider.^ TioNs  for  Allocation  of 
Funds  for  Progr.am  Exp.axsion. —Section 
640(g)  (42  U.S.C.  9835(g))  is  amended— 

(1)  by  striking  •(g)"  and  inserting  ••(g)(1)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs; 


••(2)  For  the  purpose  of  expanding  Head 
Start  programs,  in  allocating  funds  to  an  ap- 
plicant within  a  State,  from  amounts  allot- 
ted to  a  State  pursuant  to  subsection  (a)(4). 
the  Secretary  shall  take  into  consideration — 

••(A)  the  quality  of  the  applicant"s  pro- 
grams (including  Head  Start  and  other  child 
care  or  child  development  programs)  in  ex- 
istence on  the  date  of  the  allocation,  includ- 
ing, in  the  case  of  Head  Start  programs  in 
existence  on  the  date  of  the  allocation,  the 
extent  to  which  such  programs  meet  or  ex- 
ceed performance  standards  and  other  re- 
quirements under  this  subchapter; 

■•(B)  the  applicant's  capacity  to  expand 
services  (including,  in  the  case  of  Head  Start 
programs  in  existence  on  the  date  of  the  al- 
location, whether  the  applicant  accom- 
plished any  prior  expansions  in  an  effective 
and  timely  manner); 

••(C)  the  extent  to  which  the  applicant  has 
undertaken  community-wide  strategic  plan- 
ning and  needs  assessments  involving  other 
community  organizations  serving  children 
and  families: 

■•(D)  the  numbers  of  eligible  children  in 
each  community  who  are  not  participating 
in  a  Head  Start  program;  and 

■•(E)  the  concentration  of  low-income  fami- 
lies in  each  community. 

••(3)  In  determining  the  amount  of  funds  re- 
served pursuant  to  subparagraph  (A)  or  (B)  of 
subsection  (a)(2)  to  be  used  for  expanding 
Head  Start  programs  under  this  subchapter, 
the  Secretary  shall  take  into  consideration, 
to  the  extent  appropriate,  the  factors  speci- 
fied in  paragraph  (2)."'. 

(d)  Technical  Amend.me.s't.- Section  640(h) 
(42  U.S.C.  9835(h))  is  amended  by  striking 
"Each  Head  Start  program  may"  and  insert- 
ing 'Financial  assistance  provided  under 
this  subchapter  may  be  used  by  each  Head 
Start  program  to". 

(e)  Co.mpens.ation.— Section  640  (42  U.S.C. 
9835)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(j)  Any  agency  that  receives  financial  as- 
sistance under  this  subchapter  to  improve 
the  compensation  of  staff  who  provide  serv- 
ices under  this  Act  shall  use  the  financial  as- 
sistance to  improve  the  compensation  of 
such  staff,  regardless  of  whether  the  agency 
has  the  ability  to  improve  the  compensation 
of  staff  employed  by  the  agency  who  do  not 
provide  Head  Start  services.". 

SEC.  106.  REPORT. 

Section  640A  (42  U.S.C.  9835a)  is  repealed. 
SEC.  107.  DESIGNATION. 

(a)  iNDl.AN  Reserv.ations.— Section  641(b) 
(42  U.S.C.  9836(b))  is  amended  by  inserting 
after  'Indian  reservation"  the  following; 
"(including  members  of  Indian  tribes  living 
near  the  reservation)". 

(b)  Designation  of  Agencies— Section 
641(c)  (42  U.S.C.  9836(c))  is  amended— 

(1)  by  striking  paragraphs  (2)  through  (4); 

(2)  in  the  first  sentence— 

(A)  by  inserting  '(subject  to  paragraph 
(2))"  before  ••.  the  Secretary  shall  give  prior- 
ity"":  and 

(B)  by  striking  ■"unless"  and  all  that  fol- 
lows through  the  end  of  subparagraph  (A) 
and  inserting  the  following;  -"unless  the  Sec- 
retary makes  a  finding  that  the  agency  in- 
volved fails  to  meet  program,  financial  man- 
agement, and  other  requirements  established 
by  the  Secretary.""; 

(3)  by  redesignating  subparagraph  (B)  as 
paragraph  (2): 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  'except  that.  iT'  and  in- 
serting ■ir":  and 

(B)  by  striking  ••subparagraph  (A)"  and  in- 
serting •paragraph  (1)"; 


(5)  by  striking  "Notwithstanding  any  other 
provision  of  this  paragraph'"  and  inserting 
the  following; 

•(3)  Notwithstanding  any  other  provision 
of  this  subsection';  and 

(6)  by  aligning  the  margins  of  paragraph  (2) 
with  the  margins  of  paragraph  (3). 

(C)    CONSIDER.ATION.S    IN     DESIGN.ATING    NEW 

Head  Start  Agencies.— Section  641(d)  (42 
U.S.C.  9836(d))  is  amended— 

(1)  in  the  first  sentence,  by  striking  all 
that  precedes  "then  the  Secretary"  and  in- 
serting 'If  no  entity  in  a  community  is  enti- 
tled to  the  priority  specified  in  subsection 
(c),"; 

(2)  by  striking  the  second  sentence: 

(3)  in  the  third  sentence— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  'and  subject  to  the  preceding 
sentence";  and 

(B)  in  paragraph  (4).  to  read  as  follows; 
"(4)  the  plan  of  such  applicant — 

■■(A)  to  seek  the  involvement  of  parents  of 
participating  children  in  activities  designed 
to  help  such  parents  become  full  partners  in 
the  education  of  their  children; 

"(B)  to  afford  such  parents  the  opportunity 
to  participate  in  the  development,  conduct, 
and  overall  performance  of  the  program  at 
the  local  level: 

■•(C)  to  offer  (directly  or  through  referral 
to  local  entities,  such  as  entities  carrying 
out  Even  Start  programs  under  part  B  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2741  et  seq.))  to  such  parents— 

■■(i)  family  literacy  services;  and 

■■(ii)  parenting  skills  training; 

"(D)  at  the  option  of  such  applicant,  to 
offer  (directly  or  through  referral  to  local 
entities)  to  such  parents — 

■"(i)  parental  social  self-sufficiency  train- 
ing; 

■■(ii)  substance  abuse  counseling;  or 

■■(iii)  any  other  activity  designed  to  help 
such  parents  become  full  partners  in  the  edu- 
cation of  their  children:  and 

■■(E)  to  provide,  with  respect  to  each  par- 
ticipating family,  a  family  needs  assessment 
that  includes  consultation  with  such  parents 
about  the  benefits  of  parent  involvement  and 
about  the  activities  described  in  subpara- 
graphs (C)  and  (D)  in  which  such  parents 
may  choose  to  become  involved  (taking  into 
consideration  their  specific  family  needs, 
work  schedules,  and  other  responsibilities):  "; 

(4)  in  paragraph  (7).  by  inserting  "and  " 
after  the  semicolon: 

(5)  by  striking  paragraph  (8);. and 

(6)  by  redesignating  paragraph  (9)  as  para- 
graph (8). 

(d)  Confor.mi.vg  AMEND.MENT— Section  641 
(42  U.S.C.  9836)  is  amended— 

(1)  by  striking  subsection  (f):  and 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

SEC.  108.  MONITORING  AND  QUALITY  ASSUR- 
ANCE. 

The  Act  is  amended  by  inserting  after  sec- 
tion 641  (42  U.S.C.  9836)  the  following  new 
section; 

"SEC.  »41A  QUALITY  STANDARDS;  MO.NTTORING 
OF  HEAD  START  AGENCIES  AND 
PROGRAMS. 

■■(a)  Quality  Standards.— 

■■(1)    E.STABLISH.MENT    OF    STANDARDS.— The 

Secretary  shall  establish  by  regulation 
standards  applicable  to  Head  Start  agencies, 
programs,  and  projects  under  this  sub- 
chapter, including — 

"(A)  performance  standards  with  respect  to 
services  required  to  be  provided,  including 
health,  education,  parental  involvement,  nu- 
tritional, social,  and  other  services: 


■■(B)  administrative  and  financial  manage- 
ment standards: 

■■(C)  standards  relating  to  the  condition 
and  location  of  facilities  for  such  agencies, 
programs,  and  projects;  and 

"(D)  such  other  standards  as  the  Secretary 
finds  to  be  appropriate. 

"(2)  Minimu.m  REQUIREMENTS.— The  regula- 
tions promulgated  under  this  subsection 
shall  establish  the  minimum  levels  of  overall 
accomplishment  that  a  Head  Start  agency 
shall  achieve  in  order  to  meet  the  standards 
specified  in  paragraph  (1). 

"•(3)  Considerations  in  developing  stand- 
ards.—In  developing  the  regulations  re- 
quired under  paragraph  (1).  the  Secretary 
shall— 

"(A)  consult  with  experts  in  the  fields  of 
child  development,  early  childhood  edu- 
cation, family  services,  administration,  and 
financial  management,  and  with  persons 
with  experience  in  the  operation  of  Head 
Start  programs; 

■■(B)  take  into  consideration— 

"(i)  past  experience  with  use  of  the  stand- 
ards in  effect  under  this  subchapter  on  the 
date  of  enactment  of  this  section; 

"(ii)  changes  over  the  period  since  the  date 
of  enactment  of  this  Act  in  the  cir- 
cumstances and  problems  typically  facing 
children  and  families  served  by  Head  Start 
agencies: 

"(iii)  developments  concerning  best  prac- 
tices with  respect  to  child  development,  chil- 
dren with  disabilities,  family  services,  pro- 
gram administration,  and  financial  manage- 
ment: and 

"(iv)  projected  needs  of  an  expanding  Head 
Start  program:  and 

"(C)(i)  not  later  than  1  year  after  the  date 
of  enactment  of  this  section,  review  and  re- 
vise as  necessary  the  performance  standards 
in  effect  under  651(b)  on  the  day  before  the 
date  of  enactment  of  this  section:  and 

■■(ii)  ensure  that  any  such  revisions  in  the 
performance  standards  will  not  result  in  the 
elimination  of  or  any  reduction  in  the  scope 
or  types  of  health,  education,  parental  in- 
volvement, nutritional,  social,  or  other  serv- 
ices required  to  be  provided  under  such 
standards  as  in  effect  on  November  2.  1978. 

■■(4)  Standards  relating  to  obligations 
to  delegate  agencies.— In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  describe  the  obligations  of  a  Head  Start 
agency  to  an  agency  (referred  to  in  this  sub- 
chapter as  the  delegate  agency")  to  which 
the  Head  Start  agency  has  delegated  respon- 
sibility for  providing  services  under  this  sub- 
chapter and  determine  whether  the  Head 
Start  agency  complies  with  the  standards. 
The  Secretary  shall  consider  such  compli- 
ance during  the  review  described  in  sub- 
section (c)(1)(A)  and  in  determining  whether 
to  renew  financial  assistance  to  the  Head 
Start  agency  under  this  subchapter. 

"(b)  Perfor.mance  Measures.— 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Secretary,  in  consultation  with  rep- 
resentatives of  Head  Start  agencies  and  with 
experts  in  the  fields  of  child  development, 
family  services,  and  program  management, 
shall  develop  methods  and  procedures  for 
measuring,  annually  and  over  longer  periods, 
the  quality  and  effectiveness  of  programs  op- 
erated by  Head  Start  agencies  (referred  to  in 
this  subchapter  as  performance  measures'). 

"(2)  Design  of  measures.— The  perform- 
ance measures  developed  under  this  sub- 
section shall  be  designed— 

"(A)  to  assess  the  various  services  provided 
by  Head  Start  programs  and.  to  the  extent 
the  Secretary  finds  appropriate,  administra- 


tive and  financial  management  practices  of 
such  programs: 

"(B)  to  be  adaptable  for  use  in  self-assess- 
ment and  peer  review  of  individual  Head 
Start  agencies  and  programs:  and 

■■(C)  for  other  program  purposes  as  deter- 
mined by  the  Secretary. 

■■(3)  Use  of  MEASURES— The  Secretary 
shall  use  the  performance  mea.sures  devel- 
oped pursuant  to  this  subsection— 

"■(A)  to  identify  strengths  and  weaknesses 
in  the  operation  of  Head  Start  programs  na- 
tionally and  by  region:  and 

■■(B)  to  identify  problem  areas  that  may  re- 
quire additional  training  and  technical  as- 
sistance resources. 

■•(c)  Monitoring  of  Local  agencies  and 
Programs.— 

•"(1)  In  GENERAL.— In  Order  to  determine 
whether  Head  Start  agencies  meet  standards 
established  under  this  subchapter  with  re- 
spect to  program,  administrative,  financial 
management,  and  other  requirements,  the 
Secretary  shall  conduct  the  following  re- 
views of  designated  Head  Start  agencies,  and 
of  the  Head  Start  programs  operated  by  such 
agencies; 

•■(A)  A  full  review  of  each  such  agency  at 
least  once  during  each  3-year  period. 

"(B)  A  review  of  each  newly  designated 
agency  immediately  after  the  completion  of 
the  first  year  such  agency  carries  out  a  Head 
Start  program. 

■•(C)  Followup  reviews  including  prompt 
return  visits  to  agencies  and  programs  that 
fail  to  meet  the  standards. 

••(D)  Other  reviews  as  appropriate. 

"(2)  Conduct  of  reviews.— The  Secretary 
shall  ensure  that  reviews  described  in  sub- 
paragraphs (A)  through  (C)  of  paragraph  (1>— 

••(A)  are  performed,  to  the  maximum  ex- 
tent practicable,  by  employees  of  the  Depart- 
ment of  Health  and  Human  Services  who  are 
knowledgeable  about  Head  Start  programs; 
and 

"(B)  are  supervised  by  such  an  employee  at 
the  site  of  such  Head  Start  agency. 

••(d)  Corrective  Action;  Ter.mination.- 

"(1)  Determination.— If  the  Secretary  de- 
termines, on  the  basis  of  a  review  pursuant 
to  subsection  (o.  that  a  Head  Start  agency 
designated  pursuant  to  section  641  fails  to 
meet  the  standards  described  in  subsection 
(c).  the  Secretary  shall— 

■■(A)  inform  the  agency  of  the  deficiencies 
that  shall  be  corrected; 

■■(B)  with  respect  to  each  identified  defi- 
ciency, require  the  agency— 

■■(i)  to  correct  the  deficiency  immediately: 
or 

■"(ii)  at  the  discretion  of  the  Secretary 
(taking  into  consideration  the  seriousness  of 
the  deficiency  and  the  time  reasonably  re- 
quired to  correct  the  deficiency),  to  comply 
with  the  requirements  of  paragraph  (2)  con- 
cerning a  quality  improvement  plan:  and 

■■(C)  initiate  proceedings  to  terminate  the 
designation  of  the  agency  unless  the  agency 
corrects  the  deficiency. 

■■(2)  Quality  improvement  plan.— 

■(A)  Agency  responsibilities.— In  order  to 
retain  a  designation  as  a  Head  Start  agency 
under  this  subchapter,  a  Head  Start  agency 
that  is  the  subject  of  a  determination  de- 
scribed in  paragraph  (1)  (other  than  an  agen- 
cy able  to  correct  a  deficiency  immediately) 
shall— 

"(i)  develop  in  a  timely  manner,  obtain  the 
approval  of  the  Secretary  regarding,  and  im- 
plement a  quality  improvement  plan  that 
specifies — 

"•(I)  the  deficiencies  to  be  corrected; 

■■(II)  the  actions  to  be  taken  to  correct 
such  deficiencies;  and 


■"(III)  the  timetable  for  accomplishment  of 
the  corrective  actions  specified:  and 

'•(ii)  eliminate  each  deficiency  identified, 
not  later  than  the  date  for  elimination  of 
such  deficiency  specified  in  such  plan  (which 
shall  not  be  later  than  1  year  after  the  date 
the  agency  received  notice  of  the  determina- 
tion and  of  the  specific  deficiency  to  be  cor- 
rected). 

"(B)  Secretarial  RESpoNSiBiLiri-.- Not 
later  than  30  days  after  receiving  from  a 
Head  Start  agency  a  proposed  quality  im- 
provement plan  pursuant  to  subparagraph 
(A),  the  Secretary  shall  either  approve  such 
proposed  plan  or  specify  the  reasons  why  the 
proposed  plan  cannot  be  approved. 

""(3)  Training  and  technical  assistance.— 
The  Secretary  shall  provide  training  and 
technical  assistance  to  Head  Start  agencies 
with  respect  to  the  development  or  imple- 
mentation of  such  quality  improvement 
plans  to  the  extent  the  Secretary  finds  such 
provision  to  be  feasible  and  appropriate 
given  available  funding  and  other  statutory 
responsibilities. 

"(e)  Summaries  of  Monitoring  Olt- 
comes.— The  Secretary  shall  publish  annu- 
ally, following  the  end  of  each  fiscal  year,  a 
summary  report  on  the  findings  of  reviews 
conducted  under  subsection  (c),  and  on  the 
outcomes  of  quality  improvement  plans  im- 
plemented under  subsection  (d).  during  such 
fiscal  year.". 

SEC.  109.  THAN'SmON  COORDINA'HON  WITH 
SCHOOLS  ANT)  PARE.NT  LWOLVE- 
.MENT. 

Section  642  (42  U.S.C  9837)  is  amended— 
(1)  in  subsection  (b)— 

(A)  in  paragraph  (4).  to  read  as  follows;  "(4) 
seek  the  involvement  of  parents  of  partici- 
pating children  in  activities  designed  to  help 
such  parents  become  full  partners  in  the  edu- 
cation of  their  children,  and  to  afford  such 
parents  the  opportunity  to  participate  in  the 
development,  conduct,  and  overall  perform- 
ance of  the  program  at  the  local  level;": 

(B)  in  paragraph  (5),  by  inserting  ■■and" 
after  the  semicolon; 

(C)  by  striking  paragraph  (6); 

(D)  by  redesignating  paragraphs  (5)  and  (7) 
as  paragraphs  (8)  and  (9).  respectively:  and 

(E)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs;  'ib)  offer  (directly  or 
through  referral  to  local  entities,  such  as  en- 
tities carrying  out  Even  Start  programs 
under  part  B  of  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2741  et  seq.)).  to  parents  of 
participating  children,  family  literacy  serv- 
ices and  parenting  skills  training;  (6)  at  the 
option  of  such  agency,  offer  (directly  or 
through  referral  to  local  entities),  to  such 
parents,  parental  social  self-sufficiency 
training,  substance  abuse  counseling,  or  any 
other  activity  designed  to  help  such  parents 
become  full  partners  in  the  education  of 
their  children;  (7)  provide,  with  respect  to 
each  participating  family,  a  family  needs  as- 
sessment that  includes  consultation  with 
such  parents  about  the  benefits  of  parent  in- 
volvement and  about  the  activities  described 
in  paragraphs  (4:  through  (6)  in  which  such 
parents  may  choose  to  be  involved  (taking 
into  consideration  their  specific  family 
needs,  work  schedules,  and  other  responsibil- 
ities):"": 

(2)  in  subsection  (c),  by  striking  'schools 
that  will  subsequently  serve  children  in  Head 
Start  programs."";  and 

(3)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection; 

•■(d)(1)  Each  Head  Start  agency  shall  carry 
out  the  actions  specified  in  this  subsection, 
to  the  extent  feasible  and  appropriate  in  the 
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circumstances  (including  the  extent  to  which 
such  agency  is  able  to  secure  the  cooperation 
of  parents  and  schools)  to  enable  children  to 
maintain  the  developmental  gains  achieved 
in  Head  Start  programs  and  to  build  upon 
such  gains  in  further  schooling. 

•■(2)  The  Head  Start  agency  shall  take 
steps  to  coordinate  with  the  local  edu- 
cational agency  (as  defined  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)) 
serving  the  community  involved  and  with 
schools  in  which  children  participating  in  a 
Head  Start  program  operated  by  such  agency 
will  enroll  following  such  program,  includ- 
ing— 

••(A)  developing  and  implementing  a  sys- 
tematic procedure  for  transferring  Head 
Start  program  records  for  each  participating 
child  to  the  school  in  which  such  child  will 
enroll; 

••(B)  establishing  channels  of  communica- 
tion between  Head  Start  staff  and  their 
counterparts  in  the  schools  (including  teach- 
ers, social  workers,  and  health  staff)  to  fa- 
cilitate coordination  of  programs; 

••(C)  conducting  meetings  involving  par- 
ents, kindergarten  or  elementary  school 
teachers,  and  Head  Start  program  teachers 
to  discuss  the  developmental  and  other  needs 
of  individual  children;  and 

■•(D)  organizing  and  participating  in  joint 
transition-related  training  of  school  staff 
and  Head  Start  staff. 

••(3)  In  order  to  promote  the  continued  in- 
volvement of  the  parents  of  children  that 
participate  in  Head  Start  programs  in  the 
education  of  their  children  upon  transition 
to  school,  the  Head  Start  agency  shall— 

•'(A)  provide  training  to  the  parents— 

•■(i)  to  inform  the  parents  about  their 
rights  and  responsibilities  concerning  the 
education  of  their  children;  and 

••(iii  to  enable  the  parents  to  understand 
and  work  with  schools  in  order  to  commu- 
nicate with  teachers  and  other  school  per- 
sonnel, to  support  the  school  work  of  their 
children,  and  to  participate  as  appropriate  in 
decisions  relating  to  the  education  of  their 
children;  and 

••(B)  take  other  actions,  as  appropriate  and 
feasible,  to  support  the  active  involvement 
of  the  parents  with  schools,  school  person- 
nel, and  school-related  organizations. 

"(4)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  assess  the  results  of  the  activities  fund- 
ed under  the  Head  Start  Transition  Project 
Act  (42  U.S.C.  9855  et  seq.)  and  shall  work  to- 
gether to  provide  technical  assistance  to  en- 
able communities  to  implement  proposed 
practices  emerging  from  the  activities,  to 
improve  the  Head  Start  programs  and  pro- 
grams of  the  schools.'^. 

SEC.  110.  FACILITIES  ASH  ADMINISTRATIVE  RE- 
QUIRE.MENTS. 

Section  644  (42  U.S.C.  9839)  is  amended- 

(1)  in  subsection  (d).  by  striking  "guide- 
lines, instructions."; 

(2)  in  subsection  (f) — 

(A)  in  paragraph  (2).  by  striking 
••640(a)(3)(.'\)(v)'  and  inserting 
••640(a)(3)(C)(v)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

•(3)  Upon  a  determination  by  the  Sec- 
retary that  suitable  facilities  are  not  other- 
wise available  to  Indian  tribes  to  carry  out 
Head  Start  programs,  and  that  the  lack  of 
suitable  facilities  will  inhibit  the  operation 
of  such  programs,  the  Secretary,  in  the  dis- 
cretion of  the  Secretary,  may  authorize  the 
use  of  financial  assistance,  from  the  amount 
reserved  under  section  640(a)(2)(A).  to  make 


payments  for  the  purchase  of  facilities 
owned  by  such  tribes.  The  amount  of  such  a 
payment  for  such  a  facility  shall  not  exceed 
the  fair  market  value  of  the  facility.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

••(g)(1)  Upon  a  determination  by  the  Sec- 
retary that  suitable  facilities  (including  pub- 
lic school  facilities)  are  not  otherwise  avail- 
able to  Indian  tribes,  rural  communities,  and 
other  low-income  communities  to  carry  out 
Head  Start  programs,  that  the  lack  of  suit- 
able facilities  will  inhibit  the  operation  of 
such  programs,  and  that  construction  of  such 
facilities  is  more  cost  effective  than  pur- 
chase of  available  facilities  or  renovation, 
the  Secretary,  in  the  discretion  of  the  Sec- 
retary, may  authorize  the  use  of  financial  as- 
sistance under  this  subchapter  to  make  pay- 
ments for  capital  expenditures  related  to  fa- 
cilities that  will  be  used  to  carry  out  such 
programs.  The  Secretary  shall  establish  uni- 
form procedures  for  Head  Start  agencies  to 
request  approval  for  such  payments,  to  and 
shall  promote,  to  the  extent  practicable,  the 
collocation  of  Head  Start  programs  with 
other  programs  serving  low-income  children 
and  families. 

•■(2)  Such  payments  may  be  used  for  cap- 
ital expenditures  (including  paying  the  cost 
of  amortizing  the  principal,  and  paying  in- 
terest on.  loans)  such  as  expenditures  for — 

••(A)  construction  of  facilities  that  are  not 
in  existence  on  the  date  of  the  determina- 
tion; 

••(B)  major  renovation  of  facilities  in  exist- 
ence on  such  date;  and 

••(C)  purchase  of  vehicles  used  for  programs 
conducted  at  the  Head  Start  facilities. 

••(3)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  con- 
struction or  renovation  of  facilities  to  be 
used  to  carry  out  Head  Start  programs  shall 
be  paid  wages  at  not  less  than  those  prevail- 
ing on  similar  construction  in  the  locality, 
as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  of  March  3,  1931.  as 
amended  (40  U.S.C.  276a  et  seq..  commonly 
known  as  the  •Davis- Bacon  Act'). 

•■(h)  In  all  personnel  actions  of  the  Amer- 
ican Indian  Programs  Branch  of  the  Head 
Start  Bureau  of  the  Administration  for  Chil- 
dren and  Families,  the  Secretary  shall  give 
the  same  preference  to  individuals  who  are 
members  of  an  Indian  tribe  as  the  Secretary 
gives  to  a  disabled  veteran,  as  defined  in  sec- 
tion 2108(3)(C)  of  title  5.  United  States  Code. 
The  Secretary  shall  take  such  additional  ac- 
tions as  may  be  necessary  to  promote  re- 
cruitment of  such  individuals  for  employ- 
ment in  the  Administration.". 

SEC.  III.  PAR'nCIPATlON. 

Section  645  (42  U.S.C.  9840)  is  amended— 

(1)  in  subsection  (c)— 

(A)  in  the  first  sentence,  by  striking  ••may 
provide"  and  all  that  follows  and  inserting 
•shall  be  permitted  to  provide  more  than  1 
year  of  Head  Start  services  to  eligible  chil- 
dren in  the  State. '•;  and 

(B)  by  striking  the  second  sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(d)(1)  An  Indian  tribe  that— 
"(A)  operates  a  Head  Start  program; 
••(B)  enrolls  as  participants  in  the  program 
all  children  in  the  community  served  by  the 
tribe  (including  a  community  with  a  near- 
reservation  designation,  as  defined  by  the 
Bureau  of  Indian  Affairs)  from  families  that 
meet  the  low-income  criteria  prescribed 
under  subsection  (a)(1)(A);  and 

•(C)  has  the  resources  to  enroll  additional 
children  in  the  community  who  do  not  meet 
the  low-income  criteria; 


may  enroll  such  additional  children  in  a 
Head  Start  program,  in  accordance  with  this 
subsection,  if  the  program  predominantly 
serves  children  who  meet  the  low-income  cri- 
teria. 

•■(2)  The  Indian  tribe  shall  enroll  the  chil- 
dren in  the  Head  Start  program  in  accord- 
ance with  such  requirements  as  the  Sec- 
retary may  specify  by  regulation  promul- 
gated after  consultation  with  Indian  tribes. 

••(3)  In  providing  services  through  a  Head 
Start  program  to  such  children,  the  Indian 
tribe  may  not  use  funds  that  the  Secretary 
has  determined,  in  accordance  with  section 
640(g)(3).  are  to  be  used  for  expanding  Head 
Start  programs  under  this  subchapter.^'. 

SEC.  112.  INITIATIVE  ON  FAMILIES  WITH  INFANTS 
AND  TODDLERS. 

(a)  EST.^BLISHMENT.- The  Act  is  amended 
by  adding  after  section  645  (42  U.S.C.  9840) 
the  following  new  section: 

"SEC.  645A.  PROGRA.MS  FOR  FAMILIES  WITH  IN- 
FANTS AND  TODDLERS. 

••(a)  In  Ge.ver.\i..— The  Secretary  shall 
make  grants,  in  accordance  with  the  provi- 
sions of  this  section  for— 

••(1)  programs  providing  family-centered 
services  for  low-income  families  with  very 
young  children  designed  to  promote  the  de- 
velopment of  the  children,  and  to  enable 
their  parents  to  fulfill  their  roles  as  parents 
and  to  move  toward  .self-sufficiency;  and 

••(2)  provision  of  training  and  technical  as- 
sistance to  entities  carrying  out  programs, 
and  evaluation  of  programs,  that  were  sup- 
ported under  the  Comprehensive  Child  Devel- 
opment Act  (42  U.S.C.  9881  et  seq.).  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section. 

••(b)  Scope  .\nd  Design  of  Progra.ms.— In 
carrying  out  a  program  described  in  sub- 
section (a),  an  entity  receiving  assistance 
under  this  section  shall— 

••(1)  provide,  either  directly  or  through  re- 
ferral, early,  continuous,  intensive,  and  com- 
prehensive child  development  and  family 
support  services  that  will  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  de- 
velopment of  participating  children; 

••(2)  ensure  that  the  level  of  services  pro- 
vided to  families  responds  to  their  needs  and 
circumstances; 

•(3)  promote  positive  parent-child  inter- 
actions; 

••(4)  provide  services  to  parents  to  support 
their  role  as  parents  and  to  help  the  families 
move  toward  self-sufficiency  (including  edu- 
cational and  employment  services  as  appro- 
priate); 

••(5)  coordinate  services  with  services  pro- 
vided by  programs  in  the  State  and  programs 
in  the  community  to  ensure  a  comprehensive 
array  of  services  (such  as  health  and  mental 
health  services); 

■•(6)  ensure  formal  linkages  with  local  Head 
Start  programs  in  older  to  provide  for  con- 
tinuity of  services  for  children  and  families; 

••(7)  in  the  case  of  a  Head  Start  agency 
that  operates  a  program  and  that  also  pro- 
vides Head  Start  services  through  the  age  of 
mandatory  school  attendance,  ensure  that 
children  and  families  participating  in  the 
program  receive  such  services  through  such 
age;  and 

••(8)  meet  such  other  requirements  con- 
cerning design  and  operation  of  the  program 
described  in  subsection  (a)  as  the  Secretary 
may  establish. 

■•(c)  Persons  Eligible  To  P.\rticipate.— 
Persons  who  may  participate  in  programs  de- 
scribed in  subsection  (a)(1)  include— 

••(1)  pregnant  women;  and 

■•(2)  families  with  children  under  age  3  (or 
under  age  5.  in  the  case  of  children  served  by 
an  entity  specified  in  subsection  (e)(3)); 


who  meet  the  income  criteria  specified  for 
families  in  section  645(a)(1). 

••(d)  Eligible  Service  Providers— To  be 
eligible  to  receive  assistance  under  this  sec- 
tion, an  entity  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require.  Entities  that  may 
apply  to  carry  out  activities  under  this  sec- 
tion include— 

"(1)  entities  operating  Head  Start  pro- 
grams under  this  subchapter; 

••(2)  entities  that,  on  the  day  before  the 
date  of  enactment  of  this  section,  were  oper- 
ating— 

••(A)  Parent-Child  Centers  receiving  finan- 
cial assistance  under  section  640(a)(4),  as  in 
effect  on  such  date;  or 

■•(B)  programs  receiving  financial  assist- 
ance under  the  Comprehensive  Child  Devel- 
opment Act.  as  in  effect  on  such  date;  and 

"(3)  other  public '  entities,  and  nonprofit 
private  entities,  capable  of  providing  child 
and  family  services  that  meet  the  standards 
for  participation  in  programs  under  this  sub- 
chapter and  meet  such  other  appropriate  re- 
quirements relating  to  the  activities  under 
this  section  as  the  Secretary  may  establish. 

■•(e)  Time-Li.mited  Priority  for  Cert.ain 
Entities.— 

■•(1)  In  general.— From  amounts  allotted 
pursuant  to  paragraphs  (2)  and  (4)  of  section 
640(a).  the  Secretary  shall  provide  financial 
assistance  in  accordance  with  paragraphs  (2) 
through  (4). 

••(2)  Parent-child  centers.— The  Sec- 
retary shall  make  financial  assistance  avail- 
able under  this  section  for  each  of  fiscal 
years  1995.  1996.  and  1997  to  any  entity  that— 

■•(A)  complies  with  subsection  (b);  and 

■•(B)  received  funding  as  a  Parent-Child 
Center  pursuant  to  section  640(a)(4).  as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  section,  for  fiscal  year  1994. 

••(3)  Co.mprehensive  child  develop.ment 
centers.— 

••(A)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1994  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act.  the  Secretary— 

■•(i>  shall  make  financial  assistance  avail- 
able under  this  section,  in  a  comparable 
amount  and  scope  to  the  assistance  provided 
for  fiscal  year  1994.  for  the  duration  of  the 
project  period  specified  in  the  grant  award  to 
such  entity  under  such  Act;  and 

••(ii)  shall  permit  such  entity,  in  carrying 
out  activities  assisted  under  this  section,  to 
serve  children  from  birth  through  age  5. 

••(B)  In  the  case  of  an  entity  that  received 
a  grant  for  fiscal  year  1989  to  operate  a 
project  under  the  Comprehensive  Child  De- 
velopment Act,  the  Secretary  shall  make  as- 
sistance available  under  this  section  for  each 
of  fiscal  years  1995.  1996.  and  1997  to  any  en- 
tity that  complies  with  subsection  (b). 

••(4)  Evaluations,  training,  and  technical 
assistance.— The  Secretary  shall  make  fi- 
nancial assistance  available  under  this  sec- 
tion as  necessary  to  provide  for  the  evalua- 
tion of.  and  furnishing  of  training  and  tech- 
nical assistance  to.  programs  specified  in 
paragraph  (3)(A). 

■■(f)  Selection  of  Other  Gra.nt  Recipi- 
ents.—From  the  balance  remaining  of  the 
portion  specified  in  section  640(a)(6).  after 
making  grants  to  the  eligible  entities  speci- 
fied in  subsection  (e).  the  Secretary  shall 
award  grants  under  this  subsection  on  a 
competitive  basis  to  applicants  meeting  the 
criteria  specified  in  subsection  (d)  (giving 
priority  to  entities  with  a  record  of  provid- 
ing early,  continuous,  and  comprehensive 
childhood  development  and  family  services). 


■(g)  Distribution.— In  awarding  grants  to 
eligible  applicants  under  this  section,  the 
Secretary  shall— 

•■(1)  ensure  an  equitable  national  geo- 
graphic distribution  of  the  grants;  and 

■■(2)  award  grants  to  applicants  proposing 
to  serve  communities  in  rural  areas  and  to 
applicants  proposing  to  serve  communities 
in  urban  areas. 

"(h)  Secretarial  Responsibilities.— 

••(1)  Guidelines.— Not  later  than  Septem- 
ber 30.  1994.  the  Secretary  shall  develop  pro- 
gram guidelines  concerning  the  content  and 
operation  of  programs  assisted  under  this 
section— 

••(A)  in  consultation  with  experts  in  early 
childhood  development,  experts  in  health, 
and  experts  in  family  services;  and 

■•(B)  taking  into  consideration  the  knowl- 
edge and  experience  gained  from  other  early 
childhood  programs,  including  programs 
under  the  Comprehensive  Child  Development 
Act. 

•  (2)  Standards.— Not  later  than  December 
30.  1994.  the  Secretary  shall  develop  and  pub- 
lish performance  standards  for  programs  as- 
sisted under  this  section,  and  a  grant  an- 
nouncement based  on  the  guidelines  devel- 
oped under  paragraph  (1). 

•■(3)  Monitoring,  training,  technical  as- 
sistance, and  evaluation.— In  order  to  en- 
sure the  successful  operation  of  programs  as- 
sisted under  this  section,  the  Secretary  shall 
use  funds  from  the  balance  described  in  sub- 
section (f)  to  monitor  the  operation  of  such 
programs,  evaluate  their  effectiveness,  and 
provide  training  and  technical  assistance 
tailored  to  the  particular  needs  of  such  pro- 
grams.". 

(b)  Consolidation.— In  recognition  that 
the  Comprehensive  Child  Development  Cen- 
ters Act  has  demonstrated  positive  results, 
and  that  its  purposes  and  functions  have 
been  consolidated  into  section  645A  of  the 
Head  Start  Act.  the  Comprehensive  Child  De- 
velopment Centers  Act  of  1988  (42  U.S.C.  9801 
note)  and  the  Comprehensive  Child  Develop- 
ment Act  (42  U.S.C.  9881  et  seq.)  are  repealed. 

SEC.  113.  APPEALS.  NOTICE,  AND  HEARING. 

(a)  Mediation  and  Hearing  for  Disputes 
With  Delec.^te  Agencies.— Section  646(a)  (42 
U.S.C.  9841(a))  is  amended— 

(1)  at  the  end  of  paragraph  (2).  by  striking 
'and^'; 

(2)  at  the  end  of  paragraph  (3).  by  striking 
the  period  and  inserting  ■■;  and'^;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  the  Secretary  shall  develop  and  pub- 
lish procedures  (including  mediation  proce- 
dures) to  be  used  in  order  to — 

■■(A)  resolve  in  a  timely  manner  conflicts 
potentially  leading  to  adverse  action  be- 
tween— 

■■(i)  recipients  of  financial  assistance  under 
this  subchapter;  and 

■■(ii)  delegate  agencies  or  Head  Start  Par- 
ent Policy  Councils;  and 

■■(B)  avoid  the  need  for  an  administrative 
hearing. •■. 

(b)  TERMIN.'\'nON      OF      DESIGNATION      NOT 

Stayed  Pending  Appeal.— Section  646  (42 
U.S.C.  9841)  is  further  amended  by  striking 
subsection  (b)  and  inserting  the  following 
new  subsection: 

••(b)  In  prescribing  procedures  for  the  medi- 
ation described  in  subsection  (a)(4).  the  Sec- 
retary shall  specify— 

••(1)  the  date  by  which  a  Head  Start  agency 
engaged  in  a  conflict  described  in  subsection 
(a)(4)  will  notify  the  appropriate  regional  of- 
fice of  the  Department  of  the  conflict; 

•'(2)  a  reasonable  period  for  the  mediation; 

"(3)  a  timeline  for  an  administrative  hear- 
ing, if  necessary,  to  resolve  the  conflict;  and 


■■(4)  a  timeline  by  which  the  person  con- 
ducting the  administrative  hearing  shall 
issue  a  decision  based  on  the  hearing. 

•■(c)  In  any  case  in  which  a  termination,  re- 
duction, or  suspension  of  financial  assistance 
under  this  subchapter  is  upheld  in  an  admin- 
istrative hearing  under  this  section,  such 
termination,  reduction,  or  suspension  shall 
not  be  stayed  pending  any  judicial  appeal  of 
such  adofiinistrative  decision. 

•■(d)(1)  The  Secretary  shall  by  regulation 
specify  a  process  by  which  an  Indian  tribe 
may  identify  and  establish  an  alternative 
agency,  and  request  that  the  alternative 
agency  be  designated  under  section  641  as  the 
Head  Start  agency  providing  services  to  the 
tribe,  if— 

•■(A)  the  Secretary  terminates  financial  as- 
sistance under  section  646  to  the  only  agency 
that  was  receiving  financial  assistance  to 
provide  Head  Start  services  to  the  Indian 
tribe;  and 

■■(B)  the  tribe  would  otherwise  be  pre- 
cluded from  providing  such  services  to  the 
members  of  the  tribe. 

•■(2)  The  regulation  required  by  this  sub- 
section shall  prohibit  such  designation  of  an 
alternative  agency  that  includes  an  em- 
ployee who — 

■■(A)  served  on  the  administrative  staff  or 
program  staff  of  the  agency  described  in 
paragraph  (IKA);  and 

■■(B)  was  responsible  for  a  deficiency  that— 

■■(i)  relates  to  the  performance  standards 
or  financial  management  standards  de- 
scribed in  section  641A(a)(l);  and 

■■(ii)  was  the  basis  for  the  termination  of 
financial  assistance  described  in  paragraph 
(1)(A); 

as  determined  by  the  Secretary  after  provid- 
ing the  notice  and  opportunity  described  in 
subsection  (a)(3).". 

SEC.  114.  GOALS  AND  PRIORTnES  FOR  TRAINING 
AND  TECHNICAL  ASSISTANCE. 

Section  648  (42  U.S.C.  9843)  is  amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

■TECHNICAL  assistance  AND  TRAINING'. 

(2)  in  subsection  (a)(2).  by  striking  ■Head 
Start  programs,  including"  and  inserting 
•Head  Start  programs,  in  accordance  with 
the  process,  and  the  provisions  for  allocating 
resources,  set  forth  in  subsections  (b)  and  (c). 
The  Secretary  shall  provide,  either  directly 
or  through  grants  or  other  arrangements.": 

(3)(A)  by  redesignating  the  final  sentence 
of  subsection  (a),  as  amended  by  paragraph 
(2).  as  subsection  (e); 

(B)  by  transferring  such  subsection  to  the 
end  of  the  section;  and 

(C)  by  indenting  such  subsection  and  align- 
ing the  margins  of  such  subsection  with  the 
margins  of  subsection  (d): 

(4)  by  striking  subsections  (b)  and  (c);  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

■■(b)  The  process  for  determining  the  tech- 
nical assistance  and  training  activities  to  be 
carried  out  under  this  section  shall— 

••(1)  ensure  that  the  needs  of  local  Head 
Start  agencies  and  programs  relating  to  im- 
proving program  quality  and  to  program  ex- 
pansion are  addressed  to  the  maximum  ex- 
tent feasible;  and 

••(2)  incorporate  mechanisms  to  ensure  re- 
sponsiveness to  local  needs,  including  an  on- 
going procedure  for  obtaining  input  from  the 
individuals  and  agencies  carrying  out  Head 
Start  programs. 

••(c)  In  allocating  resources  for  technical 
assistance  and  training  under  this  section, 
the  Secretary  shall — 

••(1)  give  priority  consideration  to  activi- 
ties to  correct  program  and  management  de- 
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ficiencies  identified  through  reviews  pursu- 
ant to  section  641A(c)  (including  the  provi- 
sion of  assistance  to  local  programs  in  the 
development  of  quality  improvement  plans 
under  section  641A(d)(2)); 

■•(2)  address  the  training  and  career  devel- 
opment needs  of  classroom  staff  (including 
instruction  for  providing  services  to  children 
with  disabilities)  and  nonclassroom  staff,  in- 
cluding home  visitors  and  other  staff  work- 
ing directly  with  families,  including  training 
relating  to  increasing  parent  involvement 
and  services  designed  to  increase  family  lit- 
eracy and  improve  parenting  skills; 

•■(3)  assist  Head  Start  agencies  and  pro- 
grams in  conducting  and  participating  in 
communitywide  strategic  planning  and 
needs  assessment: 

■■(4)  assist  Head  Start  agencies  and  pro- 
grams in  the  development  of  sound  manage- 
ment practices,  including  financial  manage- 
ment procedures;  and 

••(5)  assist  in  efforts  to  secure  and  main- 
tain adequate  facilities  for  Head  Start  pro- 
grams.". 

SEC.  1 15.  STAFF  QUALIFICATIONS  AND  DEVELOP- 
MENT. 

The  Head  Start  Act  is  amended  by  insert- 
ing after  section  648  (42  U.S.C.  9843)  the  fol- 
lowing new  section: 

"SEC.  648A.  STAFF  QUALIFICATIONS  AND  DEVEL- 
OPMENT. 

■■(a)  Cl..-\SSROOM  Te.\cher.s.— 

■•(1)  Degree  requirements.— The  Sec- 
retary shall  ensure  that  not  later  than  Sep- 
tember 30.  1996.  each  Head  Start  classroom  in 
a  center-based  program  is  assigned  one 
teacher  who  has — 

••(A)  a  child  development  associate  (CDA) 
credential  that  is  appropriate  to  the  age  of 
the  children  being  served  in  center-based 
programs: 

"(B)  a  State-awarded  certificate  for  pre- 
school teachers  that  meets  or  exceeds  the  re- 
quirements for  a  child  development  associate 
credential: 

••(C)  an  associate,  a  baccalaureate,  or  an 
advanced  degree  in  early  childhood  edu- 
cation: or 

•■(D)  a  degree  in  a  field  related  to  early 
childhood  education  with  experience  in 
teaching  preschool  children  and  a  State- 
awarded  certificate  to  teach  in  a  preschool 
program. 

••(2)  W.-\iver.— On  request,  the  Secretary 
shall  grant  a  180-day  waiver  of  the  require- 
ments of  paragraph  (1)  with  respect  to  an  in- 
dividual who — 

••(Aj  is  first  employed  after  September  30. 
1996.  by  a  Head  Start  agency  as  a  teacher  for 
a  Head  Start  classroom: 

••(B)  is  enrolled  in  a  program  that  grants 
any  credential,  certificate,  or  degree  speci- 
fied in  subparagraph  (A).  (B).  (C).  or  (D)  of 
paragraph  (1):  and 

••(C)  will  receive  such  credential  under  the 
terms  of  such  program  not  later  than  180 
days  after  beginning  employment  as  a  teach- 
er with  such  agency. 

••(3)  Limitation.— The  Secretary  may  not 
grant  more  than  one  such  waiver  with  re- 
spect to  such  individual. 

•■(b)  Mentor  Te.\chers — 

•■(1)  Definition:  function.— For  purposes  of 
this  subsection,  the  term  mentor  teacher' 
means  an  individual  responsible  for  observ- 
ing and  assessing  the  classroom  activities  of 
a  Head  Start  program  and  providing  on-the- 
job  guidance  and  training  to  the  Head  Start 
program  staff  and  volunteers,  in  order  to  im- 
prove the  qualifications  and  training  of 
classroom  staff,  to  maintain  high  quality 
education  services,  and  to  promote  career 
development,  in  Head  Start  programs. 


•(2)  Require.ment.— In  order  to  assist  Head 
Start  agencies  in  establishing  positions  for 
mentor  teachers,  the  Secretary  shall— 

•■(A)  provide  technical  assistance  and 
training  to  enable  Head  Start  agencies  to  es- 
tablish such  positions; 

••(B)  give  priority  consideration,  in  provid- 
ing assistance  pursuant  to  subparagraph  (A), 
to  Head  Start  programs  that  have  substan- 
tial numbers  of  new  classroom  staff  or  that 
are  experiencing  difficulty  in  meeting  appli- 
cable education  standards;  and 

•(C)  encourage  Head  Start  programs  to 
give  priority  consideration  for  such  positions 
to  Head  Start  teachers  at  the  appropriate 
level  of  career  advancement  in  such  pro- 
grams. 

•(c)  Family  Service  Workers.— In  order 
to  improve  the  quality  and  effectiveness  of 
staff  providing  in-home  and  other  services 
(including  needs  assessment,  development  of 
service  plans,  family  advocacy,  and  coordi- 
nation of  service  delivery)  to  families  of  chil- 
dren participating  in  Head  Start  programs, 
the  Secretary,  in  coordination  with  con- 
cerned public  and  private  agencies  and  orga- 
nizations examining  the  issues  of  standards 
and  training  for  family  service  workers, 
shall— 

■•(1)  review  and.  as  necessary,  revise  or  de- 
velop new  qualification  standards  for  Head 
Start  staff  providing  such  services; 

•(2)  promote  the  development  of  model 
curricula  (on  subjects  including  parenting 
training  and  family  literacy)  designed  to  en- 
sure the  attainment  of  appropriate  com- 
petencies by  individuals  working  or  planning 
to  work  in  the  field  of  early  childhood  and 
family  services;  and 

••(3)  promote  the  establishment  of  a  cre- 
dential that  indicates  attainment  of  the 
competencies  and  that  is  accepted  nation- 
wide. 

••(d)  Head  Start  Fellowships.— 

■•(1)  Authority.— The  Secretary  may  es- 
tablish a  program  of  fellowships,  to  be 
known  as  Head  Start  Fellowships',  in  ac- 
cordance with  this  subsection.  The  Secretary 
may  award  the  fellowships  to  individuals,  to 
be  known  as  Head  Start  Fellows',  who  are 
staff  in  local  Head  Start  programs  or  other 
individuals  working  in  the  field  of  child  de- 
velopment and  family  services. 

••(2)  Purpose.— The  fellowship  program  es- 
tablished under  this  subsection  shall  be  de- 
signed to  enhance  the  ability  of  Head  Start 
Fellows  to  make  significant  contributions  to 
programs  authorized  under  this  subchapter, 
by  providing  opportunities  to  expand  their 
knowledge  and  experience  through  exposure 
to  activities,  issues,  resources,  and  new  ap- 
proaches, in  the  field  of  child  development 
and  family  services. 

••(3)  Assignments  of  fellows.— 

••(A)  Place.ment  sites.— Fellowship  posi- 
tions under  the  fellowship  program  may  be 
located  (subject  to  subparagraphs  (B)  and 
(C))— 

••(i)  in  agencies  of  the  Department  of 
Health  and  Human  Services  administering 
programs  authorized  under  this  subchapter 
(in  national  or  regional  offices  of  such  agen- 
cies): 

"(ii)  in  local  Head  Start  agencies  and  pro- 
grams: 

••(iii)  in  institutions  of  higher  education; 

••(iv)  in  public  or  private  entities  and  orga- 
nizations concerned  with  services  to  children 
and  families:  and 

•'(v)  in  other  appropriate  settings. 

••(B)   LIM1T.\TI0N    for   fellows  OTHER  THAN 

HEAD  START  E.MPLOYEES.— A  Head  Start  Fel- 
low who  is  not  an  employee  of  a  local  Head 
Start  agency  or  program  may  be  placed  only 


in  a  fellowship  position  located  in  an  agency 
or  program  specified  in  clause  (i)  or  (ii)  of 
subparagraph  (A). 

••(C)  No  PLACEMENT  IN  LOBBYING  ORGANIZA- 
TIONS.—Head  Start  Fellowship  positions  may 
not  be  located  in  any  agency  whose  primary 
purpose,  or  one  of  whose  major  purposes,  is 
to  influence  Federal.  State,  or  local  legisla- 
tion. 

••(4)  SELECTION  OF  FELLOWS.— Head  Start 
Fellowships  shall  be  awarded  on  a  competi- 
tive basis  to  individuals  (other  than  Federal 
employees)  selected  from  among  applicants 
who  are  working,  on  the  date  of  application, 
in  local  Head  Start  programs  or  otherwise 
working  in  the  field  of  child  development 
and  children  and  family  services. 

••(5)  DUR.ATION.— Head  Start  Fellowships 
shall  be  for  terms  of  1  year,  and  may  be  re- 
newed for  a  term  of  1  additional  year. 

•■(6)  Authorized  e.xpenditures.— From 
amounts  appropriated  under  this  subchapter 
and  allotted  under  section  640(a)(2)(D).  the 
Secretary  is  authorized  to  make  expendi- 
tures of  not  to  exceed  $1,000,000  for  any  fiscal 
year,  for  stipends  and  other  reasonable  ex- 
penses of  the  fellowship  program. 

••(7)  Status  of  fellows.— Except  as  other- 
wise provided  in  this  paragraph.  Head  Start 
Fellows  shall  not  be  considered  to  be  em- 
ployees or  otherwise  in  the  service  or  em- 
ployment of  the  Federal  Government.  Head 
Start  Fellows  shall  be  considered  to  be  em- 
ployees for  purpo.ses  of  compensation  for  in- 
juries under  chapter  81  of  title  5.  United 
States  Code.  Head  Start  Fellows  assigned  to 
positions  located  in  agencies  specified  in 
paragraph  (3)(A)(i)  shall  be  considered  em- 
ployees in  the  executive  branch  of  the  Fed- 
eral Government  for  the  purposes  of  chapter 
11  of  title  18.  United  States  Code,  and  for 
purposes  of  any  administrative  standards  of 
conduct  applicable  to  the  employees  of  the 
agency  to  which  they  are  assigned. 

••(8)  Regul.\tions.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this 
subsection. 

••(e)  Model  Staffing  Plans.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  subsection,  the  Secretary,  in  consulta- 
tion with  appropriate  public  agencies,  pri- 
vate agencies,  and  organizations  and  with  in- 
dividuals with  expertise  in  the  field  of  chil- 
dren and  family  services,  shall  develop  model 
staffing  plans  to  provide  guidance  to  local 
Head  Start  agencies  and  programs  on  the 
numbers,  types,  responsibilities,  and  quali- 
fications of  staff  required  to  operate  a  Head 
Start  program.^'. 

SEC.    116.   RESEARCH,   DEMONSTRATIONS,   EVAL- 
UATION. 

Section  649  (42  U.S.C.  9844)  is  amended  to 
read  as  follows: 

-SEC.    649.    RESEARCH,    DEMONSTRA'nONS,   AND 
EVALUATION. 

••(a)  In  General.— 

••(1)  Requirement:  general  purposes.— 
The  Secretary  shall  carry  out  a  continuing 
program  of  research,  demonstration,  and 
evaluation  activities,  in  order  to — 

••(A)  foster  continuous  improvement  in  the 
quality  of  the  Head  Start  programs  under 
this  subchapter  and  in  their  effectiveness  in 
enabling  participating  children  and  their 
families  to  succeed  in  school  and  otherwise; 
and 

••(B)  use  the  Head  Start  programs  to  de- 
velop, test,  and  di-sseminate  new  ideas  and 
approaches  for  addressing  the  needs  of  low- 
income  preschool  children  (including  chil- 
dren with  disabilities)  and  their  families  and 
communities,  and  otherwise  to  further  the 
purposes  of  this  subchapter. 

"(2)  Plan.— The  Secretary  shall  develop, 
and  periodically  update,  a  plan  governing  the 


research,  demonstration,  and  evaluation  ac- 
tivities under  this  section. 

"(b)  Conduct  of  Re.search.  Demonstra- 
tion, and  Evaluation  Activities.— The  Sec- 
retary, in  order  to  conduct  research,  dem- 
onstration, and  evaluation  activities  under 
this  section- 
ed) may  carry  out  such  activities  directly, 
or  through  grants  to.  or  contracts  or  cooper- 
ative agreements  with,  public  or  private  en- 
tities; 

■•(2)  shall,  to  the  extent  appropriate,  under- 
take such  activities  in  collaboration  with 
other  Federal  agencies,  and  with  non-Federal 
agencies,  conducting  similar  activities: 

••(3)  shall  ensure  that  evaluation  of  activi- 
ties in  a  specific  program  or  project  is  con- 
ducted by  persons  not  directly  involved  in 
the  operation  of  such  program  or  project; 

••(4)  may  require  Head  Start  agencies  to 
provide  for  independent  evaluations; 

•■(5)  may  approve,  in  appropriate  cases, 
community-based  cooperative  research  and 
evaluation  efforts  to  enable  Head  Start  pro- 
grams to  collaborate  with  qualified  research- 
ers not  directly  involved  in  program  admin- 
istration or  operation;  and 

••(6)  may  collaborate  with  organizations 
with  expertise  in  inclusive  educational  strat- 
egies for  preschoolers  with  disabilities. 

•■(C)    C0NSULr.'\TI0N    AND    COLLABORATION.— 

In  carrying  out  activities  under  this  section. 
the  Secretary  shall— 

••(1)  consult  with — 

••(A)  individuals  from  relevant  academic 
disciplines: 

••(B)  individuals  who  are  involved  in  the 
operation  of  Head  Start  programs  and  indi- 
viduals who  are  involved  in  the  operation  of 
other  child  and  family  service  programs;  and 

•■(C)  individuals  from  other  Federal  agen- 
cies, and  individuals  from  organizations,  in- 
volved with  children  and  families,  ensuring 
that  the  individuals  described  in  this  Sub- 
paragraph reflect  the  multicultural  nature  of 
the  children  and  families  served  by  the  Head 
Start  programs  and  the  multidisciplinary 
nature  of  the  Head  Start  programs: 

••(2)  whenever  feasible  and  appropriate,  ob- 
tain the  views  of  persons  participating  in 
and  served  by  programs  and  projects  assisted 
under  this  subchapter  with  respect  to  activi- 
ties under  this  sft:tion:  and 

••(3)  establish,  to  the  extent  appropriate, 
working  relationships  with  the  faculties  of 
institutions  of  higher  education,  as  defined 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)).  located  in  the 
area  in  which  any  evaluation  under  this  sec- 
tion is  being  conducted,  unless  there  is  no 
such  institution  of  higher  education  willing 
and  able  to  participate  in  such  evaluation. 

••(d)  Specific  Objectives.— The  research, 
demonstration,  and  evaluation  activities 
under  this  subchapter  shall  include  compo- 
nents designed  to — 

■•(1)  permit  ongoing  assessment  of  the 
quality  and  effectiveness  of  the  programs 
under  this  subchapter: 

■•(2)  contribute  to  developing  knowledge 
concerning  factors  associated  with  the  qual- 
ity and  effectiveness  of  Head  Start  programs 
and  in  identifying  waj's  in  which  services 
provided  under  this  subchapter  may  be  im- 
proved: 

••(3)  assist  in  developing  knowledge  con- 
cerning the  factors  that  promote  or  inhibit 
healthy  development  and  effective  function- 
ing of  children  and  their  families  both  during 
and  following  participation  in  a  Head  Start 
program: 

••(4)  permit  comparisons  of  children  and 
families  participating  in  Head  Start  pro- 
grams with  children  and  families  receiving 


other  child  care,  early  childhood  education, 
or  child  development  services  and  with  other 
appropriate  control  groups: 

••(5)  contribute  to  understanding  the  char- 
acteristics and  needs  of  population  groups  el- 
igible for  services  provided  under  this  sub- 
chapter and  the  impact  of  such  services  on 
the  individuals  served  and  the  communities 
in  which  such  services  are  provided: 

••(6)  provide  for  disseminating  and  promot- 
ing the  use  of  the  findings  from  such  re- 
search, demonstration,  and  evaluation  ac- 
tivities; and 

••(7)  promote  exploration  of  areas  in  which 
knowledge  is  insufficient,  and  that  will  oth- 
erwise contribute  to  fulfilling  the  purposes 
of  this  subchapter. 

•■(e)  LONGITUDINAL  STUDIES.— In  developing 
priorities  for  research,  demonstration,  and 
evaluation  activities  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
longitudinal  studies  that— 

•■(1)  examine  the  developmental  progress  of 
children  and  their  families  both  during  and 
following  participation  in  a  Head  Start  pro- 
gram, including  the  examination  of  factors 
that  contribute  to  or  detract  from  such 
progress: 

"(2)  examine  factors  related  to  improving 
the  quality  of  the  Head  Start  programs  and 
the  preparation  the  programs  provide  for 
children  and  their  families  to  function  effec- 
tively in  schools  and  other  settings  in  the 
years  following  participation  in  such  a  pro- 
gram: and 

••(3)  as  appropriate,  permit  comparison  of 
children  and  families  participating  in  Head 
Start  programs  with  children  and  families 
receiving  other  child  care,  early  childhood 
education,  or  child  development  services, 
and  with  other  appropriate  control  groups. 

••(f)  Ownership  of  Results.— The  Sec- 
retary shall  take  necessary  steps  to  ensure 
that  all  studies,  reports,  proposals,  and  data 
produced  or  developed  with  Federal  funds 
under  this  subchapter  shall  become  the  prop- 
erty of  the  United  States.  ". 

SEC,  117.  ANNOU'NCEMENTS  AND  EVALUATIONS, 

Section  650  (42  U.S.C.  9845)  is  repealed. 
SEC.  118.  REPORTS. 

(a)  In    General.— Section   651    (42   U.S.C. 

9846)  is  amended— 

(1)  by  striking  the  section  heading  and  all 
that  follows  through  subsection  (f)  and  in- 
serting: 

-SEC.  651.  REPORTS.": 

(2)  by  striking   ■(g)": 

(3)  in  paragraph  (10).  by  striking  'evalua- 
tions conducted  under  section  641ic)(2)"  and 
inserting  •monitoring  conducted  under  sec- 
tion 641A(c)":  and 

(4)(A)  by  striking  "and"  at  the  end  of  para- 
graph (11); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  •■;  and  ";  and 

(C)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

•(13)  a  summary  of  information  concerning 
the  research,  demonstration,  and  evaluation 
activities  conducted  under  section  649.  in- 
cluding— 

••(A)  a  status  report  on  ongoing  activities: 
and 

••(B)  results,  conclusions,  and  recommenda- 
tions, not  included  in  any  previous  report, 
based  on  completed  activities.  ". 

(b)  Redesignatios.— Section  651  is  redesig- 
nated as  section  650. 

SEC.  1 19.  REPEALS. 

Sections  651A  and  652  (42  U.S.C.  9846a  and 

9847)  are  repealed. 

SEC.  120.  STUDY  OF  BE.NEFITS  FOR  HEAD  START 
EMPLOYEES. 

(a)  Study— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  re- 
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garding  the  benefits  available  to  individuals 
employed  by  Head  Start  agencies  under  the 
Head  Start  Act  (42  U.S.C.  9831  et  seq.). 
(b)  Report.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare a  report,  containing  the  results  of  the 
study,  that — 

(A)  describes  the  benefits,  including  health 
care  benefits,  family  and  medical  leave,  and 
retirement  pension  benefits,  available  to 
such  individuals: 

iB)  includes  recommendations  for  increas- 
ing the  access  of  the  individuals  to  benefits, 
including  access  to  a  retirement  pension  pro- 
gram: and 

(C)  addresses  the  feasibility  of  participa- 
tion by  such  individuals  in  the  Federal  Em- 
ployees' Retirement  System  under  chapter  84 
of  title  5.  United  States  Code. 

(2)  Sub.mission.— The  Secretary  shall  sub- 
mit the  report  to  the  appropriate  commit- 
tees of  Congress 

SEC.     121.    ALTOMA'nC    ELIGIBILITY    OF    HEAD 
START  PARTICIPANTS. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended— 
(1)  in  section  9(b)(6)  (42  U.S.C.  1758(b>(6)>— 

(A)  in  subparagraph  (A)— 

(i)  in  the  matter  preceding  clause  (i).  by 
striking  'a  member  of; 
(ii)  in  clause  (i)— 

(I)  by  inserting  •a  mem"ber  of  after  ■(i)": 
and 

(II)  by  striking  ••or"  at  the  end  of  the 
clause; 

(iii)  in  clause  (ii) — 

(1)  by  inserting  'a  member  of'  after  "(ii)": 
and 

(II)  by  striking  the  period  at  the  end  of  the 
clause  and  inserting  •;  or";  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

■■(iii)  enrolled  as  a  participant  in  a  Head 
Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq).  on  the  basis 
of  a  determination  that  the  child  is  a  mem- 
ber of  a  family  that  meets  the  low-income 
criteria  prescribed  under  section  645(  a  « 1 )( .\  i 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(1)(A)).":  and 

(B)  in  subparagraph  (B).  by  striking  ■food 
stamps  or  aid  to  families  with  dependent 
children"  and  inserting  'food  stamps,  aid  to 
families  with  dependent  children,  or  enroll- 
ment or  participation  in  the  Head  Start  pro- 
gram on  the  basis  described  in  subparagraph 
(A)(iii)":  and 

(2)  in  section  17(c)  (42  U.S.C.  1766(c)),  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(5)  A  child  shall  be  considered  automati- 
call.y  eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination, if  the  child  is  enrolled  as  a  par- 
ticipant in  a  Head  Start  program  authorized 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.).  on  the  basis  of  a  determination  that 
the  child  is  a  member  of  a  family  that  meets 
the  low-income  criteria  prescribed  under  sec- 
tion 645(a)(1)(A)  of  the  Head  Start  Act  (42 
U.S.C.  9840(a)(1)(A)).". 

SEC.    122.    READY    TO    LEARN    PROGRAM    REAU- 
THORIZATION. 

(a)  Eligible  Entities.— Section  4702(bMl) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3161a(b)(l))  is  amended 
by  striking  ■.  nongovernmental  entity"  and 
inserting  'entity  (including  public  tele- 
communications entities)'. 

(b)  Authorization  of  appropri.\tions.— 
Section  4706(a)  of  the  Elem.entary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
3161e(a))  is  amended— 
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(1)  by  striking  -$25. 000. 000  for  fiscal  year 
1993"  and  inserting  ■$30,000,000  for  fiscal  year 
1995";  and 

(2)  by  striking  -for  fiscal  year  1994."  and 
inserting  "for  each  of  fiscal  years  1996  and 
1997.". 

SEC.    123.    STATE    DEPENDENT   CARE    DEVELOP- 
MENT PROGRAMS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended  by  striking  "are  authorized  to  be 
appropriated"  and  all  that  follows  and  in- 
serting "is  authorized  to  be  appropriated 
$13,000,000  for  fiscal  year  1995.". 
SEC.  124.  REAUTHORIZATION  OF  CHILD  DEVEL- 
OPMENT ASSOCIATE  SCHOLARSHIP 
ASSISTANCE  ACT  OF  1985. 

Section  606  of  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985  (42 
U.S.C.  10905)  is  amended  by  striking 
"$1,500,000"  and  all  that  follows  and  inserting 
■•to  carry  out  this  title  such  sums  as  may  be 
necessary  for  fiscal  year  1995.". 

SEC.  125.  TECHNICAL  AND  CONFORMING  AMENTJ- 
MENTS. 

(a)  He.^d  St.art  TRA.vsmoN  Project  Act.— 
Section  133(a)  of  the  Head  Start  Transition 
Project  Act  is  amended  by  striking  •■639(c)" 
and  inserting  ••639(b)^. 

(b)  Soci.AL  Security  Act.— Section 
1924(d)(3)(A)(i>  of  the  Social  Security  Act  (42 
U.S.C.  1396r-5(d)(3)(A)(i))  is  amended  by 
striking  ■sections  652  and  673(2)"  and  insert- 
ing ■'section  673(2 1". 

SEC.  126.  EFFECTIVE  DATE  AND  APPLICATION. 

(a)  Effective  D.\te.— This  title,  and  the 
amendments  made  by  this  title,  shall  take 
effect  on  the  date  of  enactment  of  this  title. 

(b)  APPLICATION.— The  requirements  of  this 
title  and  the  amendments  made  by  this  title 
shall  not  apply  to  Head  Start  agencies  and 
other  recipients  of  financial  assistance  under 
the  Head  Start  Act  until  October  1.  1994. 

TFTLE  II— COMMUNITY  SERVICES  BLOCK 
GRANT  AMENDMENTS 
SEC.  201.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title— This  title  may  be  cited 
as  the  •Community  Services  Block  Grant 
Amendments  of  1994". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.). 

SEC.     202.     AUTHORIZATIONS     OF     APPROPIUA- 
•nONS. 

(a)  authoriz.ation  of  appropriation  and 
Repeal  — 

(1)  authorization  of  appropri.ations.— 
Subsection  (b)  of  section  672  (42  U.S.C. 
9901(b))  is  amended  to  read  as  follows; 

•■(b)  There  are  authorized  to  be  appro- 
priated $525,000,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
the  provisions  of  this  subtitle.". 

(2)  Repeal.— Section  408  of  the  Human 
Services  Reauthorization  Act  of  1986  (42 
U.S.C.  9910b)  is  repealed. 

(b)  STATE  ALLOCATIONS.— Section  674  (42 
U.S.C.  9903)  is  amended— 

(1)  by  redesignating  subsections  (a),  (b)  and 
(c)  as  subsections  (b).  (o  and  (d).  respec- 
tively; and 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated),  the  following  new  subsection; 

■■(a>  Of  the  amounts  appropriated  for  a  fis- 
cal year  pursuant  to  section  672(b).  the  Sec- 
retary may  reserve  not  less  than  one-half  of 
1  percent  and  not  more  than  1  percent  for 


training,  technical  assistance,  planning,  and 
evaluation  activities  related  to  programs  or 
projects  carried  out  under  this  Act.  Such  ac- 
tivities may  be  carried  out  by  the  Secretary 
directly  or  through  grants,  contracts,  or  co- 
operative agreements.". 

(C)  APPLICATIONS  AND  REQUIREMENTS.— 

(1)  Form  and  assurances.— Section  675(a) 
(42  U.S.C.  9904(a))  is  amended  by  inserting 
••or  significant  amendments  thereof  before 
•shall  contain  assurances". 

(2)  Use  OF  FUNDS.— Section  675(c)<l)  (42 
U.S.C.  9904(c)(1))  is  amended  by  striking  "use 
the  funds  available  under  this  Act"  and  in- 
serting ■ensure  that,  at  its  discretion  and 
consistent  with  agreements  with  the  State, 
each  recipient  of  funds  available  under  this 
Act  will  use  such  funds". 

(3)  Assured  activities.— Section 
675(c)(1)(B)  (42  U.S.C.  9904(c)(1)(B))  is  amend- 
ed by  inserting  ■homeless  individuals  and 
families,  migrants,  and"  before  "the  elderly 
poor". 

(4)  State  responsibilities.— Section 
675(c)(2)(B)  (42  U.S.C.  9904(c)(2)(B))  is  amend- 
ed to  read  as  follows; 

■■(B)  if  less  than  100  percent  of  the  allot- 
ment is  expended  under  subparagraph  (A), 
provide  assurances  that  with  respect  to  the 
remainder  of  the  allotment  a  reasonable 
amount  shall  be  used  for— 

■■(i)  providing  training  and  technical  as- 
sistance to  those  entities  in  need  of  such  as- 
sistance and  such  activities  will  not  be  con- 
sidered administrative  expenses; 

■■(ii)  coordinating  State-operated  programs 
and  services  targeted  to  low-income  children 
and  families  with  services  provided  by  eligi- 
ble entities  funded  under  this  Act.  including 
outposting  appropriate  State  or  local  public 
employees  into  entities  funded  under  this 
Act  to  ensure  increased  access  to  services 
provided  by  such  State  or  local  agencies; 

■•(iii)  supporting  statewide  coordination 
and  communication  among  eligible  entities; 

■■(iv)  administrative  expenses  at  the  State 
level,  including  monitoring  activities,  but 
not  more  than  $55,000  or  5  percent  of  its  al- 
lotment under  section  674;  and 

■■(v)  considering  the  distribution  of  funds 
under  this  Act  within  the  State  to  determine 
if  such  funds  have  been  targeted  to  the  areas 
of  highest  need. '. 

(5)  Tripartite  board.— Section  675(c)(3)  (42 
U.S.C.  9904(0(3)1  is  amended— 

(A)  by  inserting  ■selected  by  the  commu- 
nity action  agency  or  nonprofit  private  orga- 
nization and"  after  ■board  will  be"; 

(B)  by  redesignating  subparagraphs  (A). 
(B).  and  (C)  as  clauses  (i),  (ii),  and  (iii),  re- 
spectively; 

(C)  by  striking  the  comma  after  ■provide 
assurances  that"  and  inserting  '(A)";  and 

(D)  by  inserting  before  the  semicolon  at 
the  end  thereof  ■.  and  (B)  in  the  case  of  a 
public  organization  receiving  funds  under 
this  subtitle,  such  organization  either  estab- 
lish— 

■■(i)  a  board  of  which  at  least  one-third  of 
the  membei-s  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures 
adequate  to  assure  that  they  are  representa- 
tive of  the  poor  in  the  area  served;  or 

■■(ii)  another  mechanism  specified  by  the 
State  to  assure  low-income  citizen  participa- 
tion in  the  planning,  administration,  and 
evaluation  of  projects  for  which  such  organi- 
zation has  been  funded;". 

(6)  Regul.\TIONs.— The  next  to  last  sen- 
tence of  section  675(c)  (42  U.S.C.  9904(c))  is 
amended  by  striking  'may  not"  and  insert- 
ing ■shall  by  regulation". 

(d)  Co.M.MUNiTY  ACTION  AGENCY  PLAN.— Sec- 
tion 675(c)  (42  U.S.C.  9904(c))  is  amended— 


(1)  in  paragraph  (11) — 

(A)  by  redesignating  clauses  (i)  through 
(iii)  of  subparagraph  (A)  as  items  (aa) 
through  (cc).  respectively; 

(B)  by  realigning  the  margin  of  the  sen- 
tence beginning  with  •For  purposes  of  so  as 
to  align  with  subparagraph  (A)  of  paragraph 
(1); 

(C)  by  striking  •For  purposes  of'  and  in- 
serting '(A)  For  purposes  of'; 

(D)  by  striking  •'(A)  a  statewide"  and  in- 
serting '(Dd)  a  statewide"; 

(E)  by  striking  •■(B)  the  failure"  and  in- 
serting ••(ii)  the  failure"; 

(F)  by  inserting  immediately  before  para- 
graph (12)  the  following; 

■•(B)  for  purposes  of  making  a  determina- 
tion with  respect  to  a  termination,  the  term 
•cause'  includes  the  material  failure  of  an  el- 
igible entity  to  comply  with  the  terms  of  its 
agreement  and  community  action  plan  to 
provide  services  under  this  subtitle;". 

(2)  in  paragraph  (12)  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraphs; 

•■(13)  secure  from  each  eligible  entity  as  a 
condition  to  its  receipt  of  funding  under  this 
.'\ct  a  community  action  plan  (which  shall  be 
available  to  the  Secretary  for  inspection) 
that  includes — 

■■(A)  a  community  needs  assessment  (in- 
cluding food  needs); 

■■(B)  a  description  of  the  service  delivery 
system  targeted  to  low-income  individuals 
and  families  in  the  service  area; 

■■(C)  a  description  of  how  linkages  will  be 
developed  to  fill  identified  gaps  in  services 
through  information,  referral,  case  manage- 
ment, and  followup  consultations; 

■■(D)  a  description  of  how  funding  under 
this  Act  will  be  coordinated  with  other  pub- 
lic and  private  resources;  and 

■(E)  a  description  of  outcome  measures  to 
be  used  to  monitor  success  in  promoting  self- 
sufficiency,  family  stability,  and  community 
revitalization;  and 

■■(14)  provide  assurances  that  cost  and  ac- 
counting standards  of  the  Office  of  Manage- 
ment and  Budget  shall  apply  to  a  recipient  of 
funds  under  this  Act.". 

(6)  PUBLIC  Inspections  of  Plans.— Section 
675(d)(2)  (42  U.S.C.  9904(d»(2))  is  amended  by 
inserting  ■or  revision"  after  ■Each  plan  ". 

(f)  AUDITS.— The  last  sentence  of  section 
675(f)  (42  U.S.C.  9904(f))  is  amended  by  insert- 
ing before  ■to  the  legislature  '  the  following; 
•to  the  eligible  entity  at  no  charge.". 

SEC.  203,   DISCRETIONARY  AUTHORITY  OF  SEC- 
RETARY, 

(a)  Training  and  activities.— Section 
681(a)  (42  U.S.C.  9910(a))  is  amended— 

(1)  in  the  matter  preceeding  paragraph  (1). 
by  striking  •to  provide  for—"  and  inserting 
••to  provide  for '; 

(2)  by  striking  paragraphs  (1)  and  (3); 

(3)  in  paragraph  (2)— 

(A)  by  striking  ^(2)  ongoing"  and  inserting 
•ongoing"; 

(B)  by  striking  ••including  special  emphasis 
programs  for"  and  inserting  •'with  special 
emphasis  on";  and 

(C)  by  striking  subparagraphs  (A)  through 
(F);  and 

(4)  by  inserting  the  following  new  para- 
graphs; 

■■(1)  a  Community  Initiative  Program, 
awarded  on  a  competitive  basis,  to  fund  pri- 
vate, nonprofit  community  development  cor- 
porations for  the  purposes  of  planning  and 
carrying  out  community  and  economic  de- 
velopment activities  in  economically  dis- 
tressed areas  and  in  rural  areas,  as  described 
in  subsection  (o; 
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■•(2)  grants  to  eligible  entities  for  the  de- 
velopment and  implementation  of  innovative 
approaches  to  deal  with  critical  needs  or 
problems  of  low-income  individuals  that  are 
common  to  a  number  of  communities,  in- 
cluding grants  to  provide  opportunities  for 
leadership  development,  community  involve- 
ment and  education  success  to  disadvantaged 
persons  between  the  ages  of  14  and  25;  and 

••(3)  grants  to  support  the  design,  develop- 
ment, and  widespread  availability  of  inter- 
active information  technology  among  the 
nationwide  network  of  Community  Service 
Block  Grant  eligible  entities.  State  adminis- 
trators, national  associations  and  organiza- 
tions, and  program  recipients  to  promote 
electronic  communication  and  access  to  pro- 
gram information  that  would  enhance  the  ef- 
fective delivery  of  social  services". 

(b)  Community  Initiative  Program.— Sub- 
section (b)  of  section  681  (42  U.S.C.  9910)  is 
amended  to  read  as  follows; 

■■(b)  CO.M.MUNITY  Initiative  Program.— 

••(1)  In  general.— 

••(A)  Eco.no.mic  develop.me.nt  activities  — 
Economic  development  activities  under  this 
section  shall  be  designed  to  address  the  eco- 
nomic needs  of  low-income  individuals  and 
families  by  creating  employment  and  busi- 
ness development  opportunities. 

••(B)  Consultation.— The  Secretary  shall 
exercise  the  authority  provided  under  sub- 
paragraph (A)  in  consultation  with  other  rel- 
evant Federal  officials. 

••(C)  Governing  boards.— Each  community 
development  corporation  receiving  funds 
under  this  section  shall  be  governed  by  a 
board  that  shall  consist  of  residents  of  the 
community  and  business  and  civic  leaders 
and  shall  have  as  a  principal  purpose  plan- 
ning, developing  or  managing  low-income 
housing  and  community  development 
projects. 

••(D)  Geographic  distribution.— In  provid- 
ing assistance  or  entering  into  other  ar- 
rangements under  this  section,  the  Secretary 
shall  take  into  consideration  the  geographic 
distribution  of  funds  among  States  and  the 
relative  proportion  of  funding  among  rural 
and  urban  areas. 

•(E)  Reservation.— Of  the  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary may  reserve  not  to  exceed  1  percent 
for  each  fiscal  year  to  make  grants  to  pri- 
vate nonprofit  organizations  or  to  enter  into 
contracts  with  private  nonprofit  or  for  profit 
organizations  to  provide  technical  assistance 
to  aid  community  development  corporations 
in  developing  or  implementing  projects  fund- 
ed under  this  section  and  to  evaluate 
projects  funded  under  this  section. 

"(2)  Rural  co.m.munity  development  ac- 
tivities.—Rural  community  development  ac- 
tivities under  this  section  shall  include— 

••(A)  grants  to  private,  nonprofit  corpora- 
tions that  provide  assistance  to  rural  low-in- 
come families  in  home  repair  and  in  plan- 
ning and  developing  low-income  rural  rental 
housing  units;  and 

••(B)  grants  to  multistate.  regional  private, 
nonprofit  organizations  that  provide  train- 
ing and  technical  assistance  to  small,  rural 
communities  in  meeting  their  community 
facility  needs.". 

SEC.  204.  COMMUNITY  FOOD  AN'D  N'UTRITIDN. 

Subsection  (d)  of  section  681.'\  (42  U.S.C. 
9910a(d))  is  amended  to  read  as  follows: 

■■(d)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1995.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1996  through  1998.  to  carry  out 
this  section   ". 

SEC.  205.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by 
this  title,  shall  take  effect  on  October  1.  1994. 


TITLE  III— LOW-INCOME  HOME  ENERGY 
ASSISTANCE  AMENDMENTS 
SECTION  301.  SHORT  TITLE  AND  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  ■Low-Income  Home  Energy  Assist- 
ance Amendments  of  1994". 

(b)  References. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  jLow-Income  Home  Energy  As- 
sistance .Act  OT  1981  (42  use.  8621  et  seq.). 
SEC.  302.  STATEMENT  OF  PURPOSE. 

Subsection  (a)  of  section  2602  (42  U.S.C! 
8621(a))  is  amended  to  read  as  follows: 

"(a)  The  Secretary  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  title,  to  States  to  assist  low-income 
households,  particularly  those  that  pay  a 
high  proportion  of  household  income  for 
home  energy,  primarily  in  meeting  their  im- 
mediate home  energy  needs  and.  where  ap- 
propriate, to  reduce  the  energy  needs  and 
costs  of  such  households  and  thereby  im- 
prove their  capacity  to  meet  such  needs  in 
the  future". 

SEC.  303.  AUTHORIZA-nON  OF  APPROPIUATIONS. 

(a)  A.MOUNTs  AUTHORIZED.— Section  2602  (42 
U.S.C.  8621)  is  amended— 

(1)  in  subsection  (b).  by  striking  'this 
title"  and  all  that  follows  through  the  end  of 
the  first  sentence  and  inserting  ■this  title. 
$2,000,000,000  for  each  of  fiscal  years  1995 
through  1999.  ";  and 

(2)  in  the  last  sentence  of  subsection  (c) — 

(A)  by  striking  "July  1"  and  inserting  "Oc- 
tober 1";  and 

(B)  by  striking  "for  which"  and  inserting 
•following  the  year  in  which". 

(b)  INCE.NTIVE  Program  for  Leveraging 
Non-Federal  Sources.— Subsection  (d)  of 
section  2602  (42  U.S.C.  8621(d))  is  amended  to 
read  as  follows; 

•■(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  2607A.  $50,000,000 
for  each  of  the  fiscal  years  1995  and  1996.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1997  through  1999.". 

SEC.  304.  EMERGENCY  FUNDS. 

(a)  AUTHORIZATION  of  .APPROPRIATIONS.— 
Section  2602  (42  U.S.C.  8621)  as  amended  by 
section  3.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection; 

••(d)  There  are  authorized  to  be  appro- 
priated in  any  fiscal  year  for  payments  under 
this  title,  in  addition  to  amounts  appro- 
priated for  distribution  to  all  the  States  in 
accordance  with  section  2604  (other  than  sub- 
section (g)).  $600,000,000  for  each  of  the  fiscal 
years  1995  through  1999.  to  meet  the  addi- 
tional home  energy  assistance  needs  of  one 
or  more  States  arising  from  a  natural  disas- 
ter or  other  emergency.  Funds  appropriated 
pursuant  to  this  subsection  are  hereby  des- 
ignated to  be  emergency  requirements  pursu- 
ant to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  .^ct 
of  1985.  except  that  such  funds  shall  be  made 
available  only  after  the  submission  to  Con- 
gress of  a  formal  budget  request  by  the 
President  (for  all  or  a  part  of  the  appropria- 
tion pursuant  to  this  subsection)  that  in- 
cludes a  designation  of  the  amount  requested 
as  an  emergency  requirement  as  defined  in 
such  .\ct.". 

(b)  Ho.ME  Energy.- Section  2603  (42  U.S.C. 
8622(3))  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2),  (3). 
(4).  (5).  (6).  and  (7)  as  paragraphs  (2).  (4).  (5). 
(6).  (7).  (8).  and  (9).  respectively; 

(2)  by  inserting  before  paragraph  (2)  (as  so 
redesignated),  the  following  new  paragraph: 


'•(1)  The  term  •energy  burden'  means  the 
expenditures  of  the  household  for  home  en- 
ergy divided  by  the  income  of  the  house- 
hold"; and 

(3)  by  inserting  before  paragraph  (4)  (as  so 
redesignated),  the  following  new  paragraph: 

"(3)  The  term  highest  home  energy  needs' 
means  the  home  energy  requirements  of 
households  that  include  members  of  vulner- 
able populations,  including  very  young  chil- 
dren and  the  frail  elderly.  " 

(c)  Allotment  of  Emergency  Funds.— Sec- 
tion 2604  (42  U.S.C.  8623)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

■■(g)  Notwithstanding  subsections  (a) 
through  (f).  the  Secretary  may  allot 
amounts  appropriated  pursuant  to  section 
2602(d)  to  one  or  more  than  one  State.  In  de- 
termining to  which  State  or  States  addi- 
tional funds  may  be  allotted,  the  Secretary 
shall  take  into  account  the  extent  to  which 
a  State  was  affected  by  the  emergency  or 
disaster,  the  availability  to  an  affected  State 
of  other  resources  under  this  or  any  other 
program,  and  such  other  factors  as  the  Sec- 
retary determines  relevant  ". 

SEC.  305.  AUTHORIZED  USES  OF  FUNDS, 

(a)  In  General.— Paragraph  d)  of  section 
2605(b)  (42  U.S.C.  8624(b)(1))  is  amended  to 
read  as  follows: 

"(1)  use  the  funds  available  under  this  title 
to— 

"(A)  conduct  outreach  activities  and  pro- 
vide assistance  to  low  income  households  in 
meeting  their  home  energy  costs,  particu- 
larly those  that  pay  a  high  proportion  of 
household  income  for  home  energy,  consist- 
ent with  paragraph  (5); 

"(B)  intervene  in  energy  crisis  situations; 

"(C)  provide  low-cost  residential  weather- 
ization  and  other  cost-effective  energy-relat- 
ed home  repair;  and 

"(D)  plan,  develop,  and  administer  the 
State's  program  under  this  title  including 
leveraging  programs. 

and  the  State  agrees  not  to  use  such  funds 
for  any  purposes  other  than  those  specified 
in  this  title;". 

(b)  Encouraged  Reduced  Home  Energy 
Needs.— Section  2605(b)  (42  U.S.C-  8624(b))  is 
amended — 

(1)  in  paragraph  (9)(B).  by  inserting  before 
the  semicolon  the  following:  "(except  for  the 
costs  of  the  activities  described  in  paragraph 
(16))": 

(2)  in  paragraph  (15),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

■■(16)  subject  the  use  of  such  funds  to  the 
requirements  of  paragraph  (9)(A)  if  it  uses 
such  funds  to  provide  services  that  encour- 
age and  enable  households  to  reduce  their 
home  energy  needs  and  thereby  the  need  for 
energy  assistance,  including  needs  assess- 
ments, counseling,  and  assistance  with  en- 
ergy vendors". 

SEC.  306.  targeting  OF  ASSISTANCE  TO  HOUSE- 
HOLDS WITH  HIGH  HOME  ENERGY 
BURDENS. 

(a)  Household  Inco.me.— Section 
2605(b)(2)(B)  (42  U.S.C.  8624(b)(2)(B))  is 
amended  by  striking  the  matter  following 
clause  (ii)  and  in.serting  the  following: 
■except  that  a  State  may  not  exclude  a 
household  from  eligibility  in  a  fiscal  year 
solely  on  the  basis  of  household  income  if 
such  income  is  less  than  110  percent  of  the 
poverty  level  for  such  State,  but  the  State 
may  give  priority  to  those  households  with 
the  highest  home  energy  costs  or  needs  in  re- 
lation to  household  income;". 

(b)  Outreach  activities.— Section 
2605(b)(3)  (42  U.S.C.  8624(b)(3))  is  amended  by 
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striking  'are  made  aware"  and  inserting 
••and  households  with  high  home  energy  bur- 
dens, are  made  aware". 

(c)  AssisT.\NCE  Levels.— Section  2605(b)(5) 
(42  U.S.C.  8624(b)(5))  is  amended  by  inserting 
••or  needs"  after  'nighest  energy  costs". 

(d)  St.^te  Pl.an'.— Section  2605(c)(1)  (42 
U.S.C.  8624(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (H>.  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

•■(E)  describes  any  steps  that  will  be  taken 
(in  addition  to  those  necessary  to  carry  out 
the  assurance  contained  in  paragraph  (5)  of 
subsection  (b))  to  target  assistance  to  house- 
holds with  high  home  energy  burdens;". 

SEC.    307.    REMOVAL    OF   CONSTRAINT   ON    SEC- 
RETARIAL PROGRAM  GUIDANCE. 

Section  2605(b)  (42  U.S.C.  8624(b))  is  amend- 
ed by  striking  the  first  flush  sentence  imme- 
diately following  paragraph  (14). 

SEC.   308.   CLARIFICA'nON   OF   AfDIT    REQL'IRE- 
.MENT. 

Section  2605  (42  U.S.C.  8624)  is  amended— 

(1)  in  subsection  (bXlO).  by  striking  •and 
provide  that'  and  all  that  follows  and  insert- 
ing -and  provide  that  the  State  will  comply 
with  the  provisions  of  chapter  75  of  title  31. 
United  States  Code  (commonly  known  as  the 
•Single  Audit  Act');";  and 

(2)  in  subsection  (e).  by  striking  ••at  least 
every  two  years"  and  all  that  follows  and  in- 
serting 'in  accordance  with  chapter  75  of 
title  31.  United  States  Code.". 

SEC.    309.    USE    OF    DEPARTMENT    OF    ENERGY 
WEATHERIZATION  RULES  TO 

ACHIEVE  PROGRAM  CONSISTENCY. 

Section  2605(C)(1)(D)  (42  U.S.C.  8624(c)(1)(D)) 
is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  •,  including 
any  steps  the  State  will  take  to  address  the 
weatherization  and  energy-related  home  re- 
pair needs  of  households  that  have  high 
home  energy  burdens,  and  describes  any 
rules  promulgated  by  the  Department  of  En- 
ergy for  administration  of  its  Low  Income 
Weatherization  Assistance  Program  which 
the  State,  to  the  extent  permitted  by  the 
Secretary  to  increase  consistency  between 
federally  assisted  programs,  will  follow  re- 
garding the  use  of  funds  provided  under  this 
title  by  the  State  for  such  weatherization 
and  energy-related  home  repairs  and  im- 
provements"'. 

SEC.  310.  MATTERS  TO  BE  DESCRIBED  IN  ANNUAL 
APPLICA-nON. 

Section  2605(c)(1)  (42  U.S.C.  8624(c)(1))  is 
amended— 

(1)  in  subparagraph  (F)  (as  so  redesignated 
by  section  306(d)  cf  this  Act)— 

(A)  by  striking  'and  (13)"  and  inserting 
•■(13).  and  (15)  ";  and 

(B)  by  striking  "and"  at  the  end  thereof; 
and 

(2)  by  inserting  after  subparagraph  (F)  (as 
so  redesignated  by  section  306(d)  of  this  Act). 
the  following  new  subparagraph: 

••(G)  states,  with  respect  to  the  12-month 
period  specified  by  the  Secretary,  the  num- 
ber and  income  levels  of  households  which 
apply  and  the  number  which  are  assisted 
with  funds  provided  under  this  title,  and  the 
number  of  households  so  assisted  with— 

•'(i)  one  or  more  members  who  has  attained 
60  years  of  age; 

••(ii)  one  or  more  members  who  were  dis- 
abled; and 

••(iii)  one  or  more  young  children;  and". 

SEC.  311.  REPORT  OF  FUNDS  AVAILABLE  FOR  OB- 
LIGA'nON. 

Section  2607(a)  (42  U.S.C.  8628(a))  is  amend- 
ed— 
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(1)  by  inserting  •(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(2)  Each  State  shall  notify  the  Secretary, 
not  later  than  2  months  prior  to  the  close  of 
a  fiscal  year,  of  the  amount  (if  anyi^f  its  al- 
lotment for  such  year  that  will  not  be  obli- 
gated in  such  year.  and.  if  such  State  elects 
to  submit  a  request  described  in  subsection 
(b)(2).  such  State  shall  submit  such  request 
at  the  same  time.  The  Secretary  shall  make 
no  payment  under  paragraph  (1)  to  a  State 
for  a  fiscal  year  unless  the  State  has  com- 
plied with  this  paragraph  with  respect  to  the 
prior  fiscal  year.". 

SEC.     312.     MISCELLANEOUS     AND     TECHNICAL 
AMENDMENTS. 

(a)  I.N  Gener.al.— 

(1)  Treatment  of  households.— Section 
2605(b)(7)(D)  (42  U.S.C.  8624(b)(7)(D))  is 
amended  to  read  as  follows: 

•■(D)  ensure  that  the  provision  of  vendored 
payments  remains  at  the  option  of  the  State 
in  consultation  with  local  grantees  and  may 
be  contingent  on  vendors  taking  appropriate 
measures  to  alleviate  the  energy  burdens  of 
eligible  households,  including  providing  for 
compacts  between  suppliers  and  individuals 
eligible  for  benefits  under  this  Act  that  seek 
to  reduce  home  energy  costs,  minimize  the 
risks  of  home  energy  crisis,  and  encourage 
regular  payments  by  individuals  receiving  fi- 
nancial a.ssistance  for  home  energy  costs:". 

(2)  I.ncentive  progr.'^.m.— Section  2607A(e) 
(42  U.S.C.  8626a(e))  is  amended  by  striking 

•July  31.  of  each  year  "  and  inserting  ■■2 
months  after  the  close  of  the  fiscal  year  dur- 
ing which  the  State  provided  leveraged  re- 
sources to  eligible  households,  as  described 
in  subsection  (b)^'. 

(3)  Tr.mning  .\.nd  technical  .a.ssist.^vnce.— 
Section  2609A(a)  is  amended  by  striking 
•■$500,000'  and  inserting  •$250,000". 

(b)  Technical  a.mend.me.nts.- 

(1)  Section  2602(b)  (42  U.S.C.  8621(b))  is 
amended— 

(A)  by  inserting  ••(other  than  section 
2607A)"  after  ••to  carry  out  the  provisions  of 
this  title";  and 

(B)  by  striking  the  second  period  at  the 
end  thereof. 

(2)  Section  2603(2)  (42  U.S.C.  8622(2))  is 
amended— 

i.K)  by  striking  •the"  in  paragraph  (2)  and 
inserting  •The";  and 

(B)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  a  period. 

(3)  The  sentence  that  immediately  pre- 
cedes paragraph  (15)  of  section  2605(b)  (42 
U.S.C.  8624(b))  is  transferred  so  as  to  appear 
as  a  flush  sentence  immediately  after  para- 
graph (16). 

(4)  Section  2605(b)(3)  (42  U.S.C.  8624(b)(3))  is 
amended  by  striking  •handicapped"  and  in- 
serting •disabled". 

(5)  Section  2607A(c)(2)  (42  U.S.C.  8626a(c)(2)) 
is  amended  by  striking  ••.0008  percent"  and 
inserting  ^0.08  percent". 

(6)  Section  2610(a)  (42  U.S.C.  8629(a))  is 
amended— 

(A)  in  paragraph  (2).  by  striking  the  semi- 
colon after  ••used  "  and  inserting  a  semicolon 
after  •title";  and 

(B)  in  paragraph  (5>— 

(i)  by  striking  'handicapped"  and  inserting 
•disabled  ";  and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  thereof  •or  include  young  children". 

SEC.  313.  EFFECTIVE  DATE. 

The  amendments  and  repeals  made  by  this 
title  shall  become  effective  on  October  1. 
1994. 


TITLE  IV— COMMUNITY-BASED  FAMILY 
RESOURCE  PROGRAMS 

SEC.  401.  COMMUNITY-BASED  FAMILY  RESOURCE 
PROGRAMS. 

(a)  In  Gener.al— Section  933  of  the  Claude 
Pepper   Young   Americans    Act   of   1990   (42 
U.S.C.  12339)  is  amended  to  read  as  follows: 
"SEC.      933.      COMMUNITY-BASED      FAMILY      RE- 
SOURCE PROGRAMS. 

••(a)  Purpose.— It  is  the  purpose  of  this 
section  to  promote  a  systemic  approach  to 
prevention  through  the  promotion  of  innova- 
tive funding  mechanisms  for  networks  of 
comprehensive  family  resource  services  pro- 
vided through  collaborative  approaches,  in- 
cluding public-private  partnerships. 

•(b)  AUTHORITY.- The  Commissioner  shall 
make  grants  to  States  on  a  formula  basis  for 
the  purpose  of— 

••(1)  establishing  and  expanding  statewide 
networks  of  community-based  family  re- 
source programs,  including  funds  for  the  ini- 
tial costs  of  providing  specific  family  re- 
source services,  that  ensure  family  involve- 
ment in  the  design  and  operation  of  family 
resource  programs  which  are  responsive  to 
the  unique  and  diverse  strengths  of  children 
and  families; 

••(2)  promoting  child  abuse  and  neglect  pre- 
vention activities; 

••(3)  promoting  the  establishment  and  oper- 
ation of  State  trust  funds  or  other  mecha- 
nisms for  integrating  child  and  family  serv- 
ices funding  streams  in  order  to  provide 
flexible  funding  for  the  development  of  com- 
munity-based family  resource  programs; 

••(4)  establishing  or  expanding  community- 
based  collaboration  to  foster  the  develop- 
ment of  a  continuum  of  preventive  services 
for  children  and  families,  which  are  family- 
centered  and  culturally-relevant;  and 

••(5)  encouraging  public  and  private  part- 
nerships in  the  establishment  and  expansion 
of  family  resource  programs. 

••(C)  ELIGIBILITY  FOR  Gr.ants— A  State  is 
eligible  for  a  grant  under  this  section  for  any 
fiscal  year  if— 

••(1)  such  State  has  established  or  main- 
tained in  the  previous  fiscal  year — 

•■(A)  a  trust  fund,  including  appropriations 
for  such  fund;  or 

••(B)  any  other  mechanism  that  pools 
State.  Federal,  and  private  funds  for  inte- 
grating child  and  family  service  resources; 
and 

••(2)  such  trust  fund  or  other  funding  mech- 
anism includes  (in  whole  or  in  part)  provi- 
sions making  funding  available  specifically 
for  a  broad  range  of  child  abuse  and  neglect 
prevention  activities  and  family  resource 
programs. 

••(d)  AMOUNT  OF  Grant.— 

••(1)  In  general.— Amounts  appropriated 
for  a  fiscal  year  to  provide  grants  under  this 
section  shall  be  allotted,  among  eligible 
States  in  each  fiscal  year  so  that — 

••(A)  50  percent  of  the  total  amount  appro- 
priated for  such  fiscal  year  is  allotted  among 
each  State  based  on  the  number  of  children 
under  the  age  of  18  residing  in  each  State, 
except  that  each  State  shall  receive  not  less 
than  $100,000;  and 

■•(B)  the  remaining  50  percent  of  the  total 
amount  appropriated  for  such  fiscal  year  is 
allotted  in  an  amount  equal  to  25  percent  of 
the  total  amount  allocated  by  each  such 
State  to  the  State's  trust  fund  or  other 
mechanism  for  integrating  family  resource 
services  in  the  fiscal  year  prior  to  the  fiscal 
year  for  which  the  allotment  is  being  deter- 
mined. 

"(e)  Existing  Gra.nts.- a  State  that  has  a 
grant  in  effect  on  the  date  of  enactment  of 
this  section  under  the  Family  Resource  and 


Support  Program  or  the  Temporary  Child 
Care  and  Crisis  Nurseries  Program  shall  con- 
tinue to  receive  funds  under  such  Programs, 
subject  to  the  original  terfns  under  which 
such  funds  were  granted,  through  the  end  of 
the  applicable  grant  cycle. 

"(f)  Application.— No  grant  may  be  made 
to  any  eligible  State  under  this  section  un- 
less an  application  is  prepared  and  submitted 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
information  as  the  Commissioner  determines 
to  be  essential  to  carry  out  the  purposes  and 
provisions  of  this  section,  including— 

••(1)  a  description  of  the  agency  designated 
by  the  Chief  Executive  Officer  of  the  State  to 
administer  the  funds  provided  under  this  sec- 
tion and  assume  responsibility  for  imple- 
mentation and  oversight  of  the  family  re- 
source programs  and  other  child  abuse  and 
neglect  prevention  activities,  and  an  assur- 
ance that  the  agency  so  designated— 

••(A)  is  the  trust  fund  advisory  board  or  an 
existing  quasi-public  organization  with 
interdisciplinary  governance  that  pools 
State,  Federal,  and  private  funds  for  family 
resource  programs  or  integrating  child  and 
family  service  resources;  or 

••(B)  with  respect  to  a  State  without  a 
trust  fund  mechanism  or  quasi-public  organi- 
zation that  meets  the  requirements  of  sub- 
paragraph (A),  is  an  existing  State  agency, 
or  other  public,  quasi-public,  or  nonprofit 
private  agency  responsible  for  the  develop- 
ment and  implementation  of  a  statewide  net- 
work of  community-based  family  resource 
programs; 

••(2)  assurances  that  the  agency  designated 
under  paragraph.  ( 1 )  can  demonstrate  the  ca- 
pacity to  fulfill  the  purposes  described  in 
subsection  (a),  and  shall  have — 

••(A)  a  demonstrated  ability  to  work  with 
other  State  and  community-based  agencies, 
to  provide  training  and  technical  assistance: 
and 

•(B)  a  commitment  to  parental  participa- 
tion in  the  design  and  implementation  of 
family  resource  programs; 

••(3)  an  assurance  that  the  State  has  an 
interagency  process  coordinated  by  the  agen- 
cy designated  in  paragraph  (1)  for  effective 
program  development  that — 

••(A)  does  not  duplicate  existing  processes 
for  developing  collaborative  efforts  to  better 
serve  children  and  families; 

••(B)  provides  a  written  plan  for  the  estab- 
lishment of  a  network  of  family  resource 
programs  publicly  available;  and 

•■(C)  involves  appropriate  personnel  in  the 
process,  including— 

••(i)  parents  and  prospective  participants  in 
family  resource  programs,  including  respite 
care  programs: 

••(ii)  staff  of  existing  programs  providing 
family  resource  services,  including  staff  of 
Head  Start  programs  and  community  action 
agencies  that  provide  such  services; 

••(iii)  representatives  of  State  and  local 
government  such  as  social  service,  health, 
mental  health,  education,  employment,  eco- 
nomic development  agencies,  and  organiza- 
tions providing  community  services  activi- 
ties; 

••(iv)  representatives  of  the  business  com- 
munity: 

••(V)  representatives  of  general  purpose 
local  governments; 

••(vi)  representatives  of  groups  with  exper- 
tise in  child  abuse  prevention,  including  res- 
pite and  crisis  care: 

••(vii)  representatives  of  local  communities 
in  which  family  resource  programs  are  likely 
to  be  located:  and 

••(viii)  other  individuals  with  expertise  in 
the  services  that  the  family  resource  and 


support   programs  of  the   State   Intend   to 
offer. 

••(4)  a  description  of  the  current  family  re- 
source programs  operating  in  the  State,  the 
current  unmet  need  for  the  services  provided 
under  such  programs,  including  the  need  for 
building  increased  capacity  to  provide  spe- 
cific family  resource  services,  including  res- 
pite care,  and  the  intended  scope  of  the  State 
family  resource  program,  the  population  to 
be  served,  the  manner  in  which  the  program 
will  be  operated,  and  the  manner  in  which 
such  program  will  relate  to  other  commu- 
nity services  and  public  agencies; 

••(5)  evidence  that  Federal  assistance  re- 
ceived under  this  section— 

••(A)  has  been  supplemented  with  non- 
Federal  public  and  private  assistance,  in- 
cluding a  description  of  the  projected  level  of 
financial  commitment  by  the  State  to  de- 
velop a  family  resource  program;  and 

••(B)  will  be  used  to  supplement  and  not 
supplant  other  State  and  local  public  funds 
expended  for  family  resource  programs; 

••(6)  a  de.scription  of  the  core  services,  as 
required  by  this  section,  and  other  support 
services  to  be  provided  by  the  program  and 
the  manner  in  which  such  services  will  be 
provided,  including  the  extent  to  which  ei- 
ther family  resources,  centers,  home  visit- 
ing, or  community  collaboratives  will  be 
used; 

••(7)  a  description  of  any  public  informa- 
tion activities  the  agency  designated  in 
paragraph  (1)  will  undertake  for  the  purpose 
of  promoting  family  stability  and  preventing 
child  abuse  and  neglect,  including  child  sex- 
ual abuse: 

••(8)  an  assurance  that  the  State  will  pro- 
vide funds  for  the  initial  startup  costs  asso- 
ciated with  specific  family  resource  services, 
including  respite  services,  and  a  description 
of  the  services  to  be  funded; 

••(9)  assurances  that  the  State  program 
will  maintain  cultural  diversity: 

••(10)  a  description  of  the  guidelines  for  re- 
quiring parental  involvement  in  State  and 
local  program  development,  policy  design, 
and  governance  and  the  process  for  assessing 
and  demonstrating  that  parental  involve- 
ment in  program  development,  operation, 
and  governance  occurs: 

••(11)  a  description'  of  the  State  and  com- 
munity-based interagency  planning  proc- 
esses to  be  utilized  to  develop  and  implement 
family  resource  programs; 

••(12)  a  description  of  the  criteria  that  the 
State  will  utilize  for  awarding  grants  for 
local  programs  so  that  they  meet  the  re- 
quirements of  subsection  (g); 

••(13)  a  plan  for  providing  training,  tech- 
nical assistance,  and  other  assistance  to 
local  communities  in  program  development; 

••(14)  a  description  of  the  methods  to  be 
utilized  to  evaluate  the  implementation  and 
effectiveness  of  the  family  resource  pro- 
grams within  the  State: 

••(15)  a  description  of  proposed  actions  by 
the  State  that  will  reduce  practical  and  reg- 
ulatory barriers  to  the  provision  of  com- 
prehensive services  to  families,  including 
family  resource  programs;  and 

••(16)  an  assurance  that  the  State  will  pro- 
vide the  Secretary  with  reports,  at  such  time 
and  containing  such  information  as  the  Sec- 
retary may  require. 

••(g)  Local  Progra.m  Requirements.— 

••(1)  In  general.— a  State  that  receives  a 
grant  under  this  section  shall  use  amounts 
received  under  such  grant  to  establish  local 
family  resource  programs  that— 

••(A)  undertake  a  community-based  needs 
assessment  and  program  planning  process 
which  involves  parents,  and  local  public  and 


nonprofit  agencies  (including  those  respon- 
sible for  providing  health,  education,  em- 
ployment training.  Head  Start  and  other 
early  childhood,  child  welfare,  and  social 
services): 

••(B)  develop  a  strategy  to  provide  com- 
prehensive services  to  families  to  meet  iden- 
tified needs  through  collaboration,  including 
public-private  partnerships; 

■•(C)  identify  appropriate  community-based 
organizations  to  administer  such  programs 
locally; 

••(D)  provide  core  services,  and  other  serv- 
ices directly  or  through  contracts  or  agree- 
ments with  other  local  agencies;  and 

••(E)  involve  parents  in  the  development, 
operation,  and  governance  of  the  program. 

••(2)  Priority'. —In  awarding  local  grants 
under  this  section,  a  State  shall  give  priority 
to  programs  serving  low-income  commu- 
nities and  programs  ser\'ing  young  parents 
or  parents  with  young  children  and  shall  en- 
sure that  such  grants  are  equitably  distrib- 
uted among  urban  and  rural  areas. 

••(h)  Definitions.— As  used  in  this  section: 

••(1)  Com.munity  referral  services— The 
term  community  referral  services'  means 
services  to  assist  families  in  obtaining  com- 
munity resources,  including  respite  services, 
health  and  mental  health  services,  employ- 
ability  development  and  job  training  and 
other  social  services. 

••(2)  Family  resource  program —The  term 
•family  resource  program'  means  a  program 
that  offers  community-based  services  that 
provide  sustained  assistance  to  families  at 
various  stages  in  their  development.  Such 
services  shall  promote  parental  com- 
petencies and  behaviors  that  will  lead  to  the 
healthy  and  positive  personal  development 
of  parents  and  children  through— 

••(A)  the  provisions  of  assistance  to  build 
family  skills  and  assist  parents  in  improving 
their  capacities  to  be  supportive  and  nurtur- 
ing parents; 

•(B)  the  provision  of  assistance  to  families 
to  enable  such  families  to  use  other  formal 
and  informal  resources  and  opportunities  for 
assistance  that  are  available  within  the  com- 
munities of  such  families;  and 

•(C)  the  creation  of  supportive  networks  to 
enhance  the  childbearing  capacity  of  parents 
and  assist  in  compensating  for  the  increased 
social  isolation  and  vulnerability  of  families. 

••(3)  Family  resource  services.— The  term 
•family  resource  services'  means — 

••(A)  core  services  that  must  be  provided 
directly  by  the  family  resource  program 
under  this  section,  including— 

••(i)  educatio  and  support  services  pro- 
vided to  assist  parents  in  acquiring 
parenting  skills,  learning  about  child  devel- 
opment, and  responding  appropriately  to  the 
behavior  of  their  children; 

••(ii)  early  developmental  screening  of  chil- 
dren to  assess  the  needs  of  such  children  and 
to  identify  the  types  of  support  to  be  pro- 
vided: 

••(iii)  outreach  services; 

••(iv)  community  referral  services;  and 

••(V)  follow-up  services;  and 

••(B)  other  services,  which  may  be  provided 
either  directly  or  through  referral,  includ- 
ing— 

••(i)  early  care  and  education  (such  as  child 
care  and  Head  Start): 

••(ii)  respite  care; 

••(iii)  job  readiness  and  counseling  services 
(including  skill  training); 

••(iv)  education  and  literacy  services; 

••(v)  nutritional  education; 

••(Vi)  life  management  skills  training: 

••(vii)  peer  counseling  and  crisis  interven- 
tion, and  family  violence  counseling  ser\'- 
ices; 
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■■(viii)  referral  for  health  (including  pre- 
natal care)  and  mental  health  services:  and 

"(ix)  substance  abuse  treatment. 

■•(4)  Interdisciplinary  governance.— The 
term  interdisciplinary  governance'  includes 
governance  by  representatives  from  commu- 
nities and  representatives  from  existing 
health,  mental  health,  education,  employ- 
ment and  training,  child  welfare,  and  other 
agencies  within  the  State.". 

•■(5)  Respite  services.— The  term  respite 
services'  means  short-term  care  services  pro- 
vided in  the  temporary  absence  of  the  regu- 
lar caregiver  (parent,  other  relative,  foster 
parent,  adoptive  parent,  guardian)  to  chil- 
dren who  meet  one  or  more  of  the  following 
categories: 

•(A)  The  children  are  in  danger  of  abuse  or 
neglect. 

■■(B)  The  children  have  experienced  abuse 
or  neglect. 

"(C)  The  children  have  disabilities,  or 
chronic  or  terminal  illnesses. 
Services  provided  within  or  outside  the 
child's  home  shall  be  short-term  care,  rang- 
ing from  a  few  hours  to  a  few  weeks  of  time, 
per  year,  and  be  intended  to  enable  the  fam- 
ily to  stay  together  and  to  keep  the  child  liv- 
ing in  the  child's  home  and  community.". 

(b)  Definition.— Section  926(7)  of  such  Act 
(42  U.S.C.  12332(7))  is  amended  by  inserting  ■. 
and  other  caretakers  "  after  "parents  ". 

(C)     AUTHORIZATION     OF     APPR0PR1.\TI0NS.— 

Section  934  of  such  Act  (42  U.S.C.   12340)  is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  to 
read  as  follows: 

•(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  931  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998.":  and 

(2)  in  subsection  (d).  to  read  as  follows: 

"(h)  Com.mlnity-Based  Fa.mily  Resource 
Programs,— There  are  authorized  to  be  ap- 
propriated to  carry  out  section  933. 
$75.(X)0.(X)0  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1998.  ". 
(d)  Repeal  of  Exi.sting  Programs  — 

(1)  Co.mmunity-based  child  abuse  and  ne- 
glect preve.ntion  grants.— Title  II  of  the 
Child  Abuse  Prevention  and  Treatment  Act 
(42  U.S.C.  5116  et  seq.)  is  repealed. 

(2)  Emergency  child  abuse  prevention 
services  grants.— Sec.  107A  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C.  5106a-l)  is  repealed. 

(3)  Temporary  child  care  and  crisis  nurs- 
eries.—The  Temporary  Child  Care  for  Chil- 
dren with  Disabilities  and  Crisis  Nurseries 
Act  of  1986  (42  use.  5117  et  seq.)  is  repealed. 
SEC.    402.    FEDERAL    COUNCIL    ON    CHILDREN, 

YOUTH,  AND  FAMILIES. 

Section  918  of  the  Claude  Pepper  Young 
Americans  Act  of  1990  (42  U.S.C.  12314)  is 
amended— 

(1)  in  subsection  (k)— 

(A)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (4).  by  striking  out  thSjpe- 
riod  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(6)  identify  program  regulations,  prac- 
tices, and  eligibility  requirements  that  im- 
pede coordination  and  collaboration  and 
make  recommendations  for  their  modifica- 
tions or  elimination;  and 

"(7)  develop  recommendations  for  creating 
jointly  funded  programs,  unified  assess- 
ments, eligibility,  and  application  proce- 
dures, and  confidentiality  protections  that 
facilitate  information  sharing."; 


(2)  in  subsection  (o).  by  striking  '1991 
through  1994"  and  inserting  •1995  through 
1998":  and 

(3)  in  subsection  (p).  by  striking  •1995"  and 
inserting  "1998". 

SEC.  403.  FAMILY  RESOURCE  ACT. 

(a)  N.ational  Center.— Section  958(b)(3)  of 
the  Claude  Pepper  Young  Americans  Act  of 
1990  (42  U.S.C.  12353(b)(3))  is  amended  by 
strike  'model". 

(b)  Authorization  of  appropri.ations.— 
Section  960  of  the  Claude  Pepper  Young 
Americans  Act  of  1990  (42  U.S.C.  12355)  is 
amended — 

(1)  in  subsection  (a),  by  striking 
•■J2.300.000"  and  all  that  follows  through  the 
end  thereof  and  inserting  •$2,000,000  for  each 
of  the  fiscal  years  1995  through  1998";  and 

(2)  in  subsection  (b).  by  striking  "$700,000" 
and  all  that  follows  through  the  end  thereof 
and  inserting  '$1,000,000  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996  through  1998.". 

motion  offered  by  .MR.  MARTINEZ 

Mr.  MARTINEZ.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Martinez  moves  to  strike  out  all  after 
the  enacting  clause  of  Senate  2000  and  insert 
in  lieu  thereof  the  text  of  HR.  4250,  as  passed 
by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "a  bill  to  au- 
thorize appropriations  for  fiscal  years 
1995  through  1998  to  carry  out  the  Head 
Start  Act  and  the  Community  Services 
Block  Grant  Act,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table.  * 

A  similar  House  bill  H.R.  4250  was 
laid  on  the  table. 

appointment  of  conferees  on  S,  2000 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate 
bill,  S.  2000,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Ford  of  Michigan,  Martinez, 
KiLDEE,  Owens,  Andrews  of  New  Jer- 
sey, and  Scott,  Ms.  Woolsey,  Messrs. 
Ro.mero-Barcelo,  Baesler,  and  Good- 
ling,  Ms.  MOLINARI,  and  Messrs. 
Barrett  of  Nebraska,  Miller  of  Flor- 
ida, and  Castle. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  title  III  of  the  Sen- 
ate   bill,    and    title    III    of   the    House 


amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Dingell.  Sharp,  Markey, 
Lehman,  Kreidler,  Moorhead,  Bili- 
rakis,  and  Hastert. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  in  order  that  I  might  inquire 
of  the  distinguished  majority  leader 
the  program  for  the  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Obviously  there  are  no  more  votes 
today,  no  votes  on  Monday,  no  votes 
tomorrow,  on  Friday. 

On  Tuesday,  May  3,  the  House  will 
meet  at  10:30  a.m.  for  the  morning  hour 
and  then  will  meet  at  noon  for  suspen- 
sions, one  bill,  S.  2024,  Airport  Im- 
provement Program,  and  then  H.R. 
3254,  National  Science  Foundation  au- 
thorization rule  and  general  debate 
only. 

We  will  hold  votes  until  5  o'clock  on 
Tuesday,  because  we  have  a  number  of 
Members  involved  in  primary  elec- 
tions. 

Wednesday,  May  4,  and  the  balance  of 
the  week,  the  House  will  meet  at  2  p.m. 
on  Wednesday,  11  a.m.  on  Thursday, 
and  possibly  Friday: 

H.R.  3254:  National  Science  Founda- 
tion authorization,  complete  consider- 
ation; 

H.R.  2442,  Economic  Development  Re- 
authorization Act  of  1994,  subject  to  a 
rule; 

H.R.  4296,  the  Assault  Weapons  Ban 
Act,  subject  to  a  rule; 

S.  636,  Access  to  Clinic  Entrances 
conference  report;  and 

House  Concurrent  Resolution  218, 
budget  resolution  for  fiscal  year  1995 
conference  report. 

Other  conference  reports  can  be 
brought  up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  leader. 


ADJOURNMENT  TO  MONDAY,  MAY 
2,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calender  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


CORRECTING  TECHNICAL  ERRORS 
IN  ENROLLMENT  OF  H.R.  2333. 
STATE  DEPARTMENT,  USIA.  AND 
RELATED  AGENCIES  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1994 
AND  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution.  Senate  Concurrent  Resolu- 
tion 67,  to  correct  technical  errors  in 
the  enrollment  of  the  bill  H.R.  2333  to 
authorize  appropriations  for  the  De- 
partment of  State,  the  U.S.  Informa- 
tion Agency,  and  related  agencies,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  KANJORSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve 
the  right  to  object  on  that  resolution. 

I  would  like  to  discuss  it  further  with 
the  chairman. 

Am  I  to  understand  that  the  $35  mil- 
lion that  was  inadvertently  left  out  of 
the  conference  report  was  the  money 
that  was  voted  on  in  the  House  and  re- 
jected by  a  vote  of  243  to  181  to  author- 
ize funds  for  the  National  Endowment 
for  Democracy? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KANJORSKI.  Further  reserving 
the  right  to  object,  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

It  has  come  to  my  attention  since 
the  conference  report  was  filed  on  Mon- 
day that  there  were  several  technical 
errors  in  the  conference  report.  These 
encompass  items  which  the  conferees 
agreed  to  but  were  left  out  of  the  con- 
ference report  inadvertently,  and  the. 
resolution  provides  for  the  correction 
of  these  technical  omissions. 

It  also  covers  some  other  matters, 
and  in  this,  I  will  respond  directly  to 
the  gentleman's  question.  A  part  of  the 
sentence  was  deleted  inadvertently 
from  the  visa  fee  section,  USIA  salaries 
and  expenses,  authorization  for  com- 
puter upgrades  for  the  Bureau  of  Intel- 
ligence and  Research,  changing  sense 
of  the  Senate  regarding  peace  in  North- 
ern Ireland,  and  correcting  a  section 
number  in  the  table  of  contents,  and. 


the  gentleman  is  quite  right,  the  au- 
thorization for  the  National  Endow- 
ment for  Democracy. 

Mr.  KANJORSKI.  Further  reserving 
the  right  to  object,  I  guess  I  would  like 
the  Record  to  truly  reflect  that  my  op- 
position to  the  National  Endowment 
for  Democracy  has  not  changed  in  any 
way.  but  so  that  the  gentleman  from 
California  [Mr.  HERMAN]  is  not  upset 
here.  I  want  to  assure  that  I  do  not  in- 
tend to  exercise  this  little  flare  to 
delay  action. 

I  would  just  ask  the  chairman  and 
the  gentleman  from  California  [Mr. 
Berman]  that  as  the  authority  in  the 
future  for  the  National  Endowment  for 
Democracy  is  made  that  we  attempt  to 
have  some  meeting  of  the  minds  since 
there  are  243  Members  of  this  House 
that  voted  in  opposition  to  that  au- 
thorization, and  that  we  have  had  this 
contest  going  on  for  years.  So  in  fu- 
ture, the  next  authorization  bill,  we 
would  most  appreciate  that  the  major- 
ity sense  of  this  House  be  recognized 
when  the  full  committee  considers  this 
authority. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  support 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs.  We  have  no 
objections  on  this  side. 

Mr.  KANJORSKI.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tl"eman  from  Indiana? 

There  was  no  objection. 

The  Clerk   read   the   Senate  concur- 
rent resolution  as  follows: 
S.  Con.  Res.  67 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R,  2333)  to  authorize  ap- 
propriations for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
related  agencies,  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  corrections: 

(1)  In  section  201(a)  after  paragraph  (6)  in- 
sert the  following  new  paragraph: 

(7)  Title  V  of  Public  Law  98-164.— To 
carry  out  title  V  of  Public  Law  98-164. 
$35,000,000  for  the  fiscal  year  1994  and 
$35,000,000  for  the  fiscal  year  1995. 

(2)  In  section  140(a)(2).  before  the  period  at 
the  end  of  the  first  sentence  insert  •.  to  re- 
cover the  costs  of  providing  consular  serv- 
ices". 

(3)  In  section  201(a)(1),  strike  "$473,488,000" 
and  insert  "$487,988,000  "  and  strike 
"■$480,362,000  "  and  insert  ■$494,862,000  ", 

(4)  In  section  101(b)(2),  insert  the  following 
new  subparagraph  (F): 

■■(F)  $2,000,000  is  authorized  to  be  appro- 
priated for  fiscal  year  1995  for  computer  up- 
grades for  the  Bureau  of  Intelligence  and  Re- 
search. " 

(5)  In  Section  516.  strike  ■Senate"  and  in- 
sert "Congress". 

(6)  In  the  Table  of  Contents,  strike  "Sec. 
249"  and  insert  "Sec.  239"  immediately  be- 
fore "Increasing  African  participation  in 
USIA  exchange  programs." 


The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LET'S  AVERT  A  PENDING  TRAG- 
EDY: CALL  ATTORNEY  GENERAL 
JANET  RENO 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
today  I  bring  to  the  attention  of  the 
House  a  pending  tragedy  in  the  Peo- 
ple's Republic  of  China.  Recently,  the 
story  of  Alan  Lin.  a  recent  immigrant, 
and  his  young  bride  who  still  remains 
in  the  PRC,  was  brought  to  my  atten- 
tion. 

Alan  Lin  is  a  permanent  resident  of 
the  United  States  living  and  working 
in  California.  His  wife,  Jihong  Liu.  has 
been  accepted  by  INS  and  is  now  await- 
ing her  visa  to  enter  the  United  States, 
which  will  take  about  a  year.  Now, 
Jihong  Liu  and  Alan  are  expecting 
their  first  child;  however,  due  to  Chi- 
na's inhumane  birth  control  regula- 
tions Jihong  Liu  has  been  told  she 
must  have  an  abortion.  Jihong  Liu  was 
denied  by  the  PRC  Government  the 
right  to  have  a  child  based  on  her  age; 
she  is  only  22  years  old  and  according 
to  Chinese  rules  it  is  necessary  for  a 
mother  to  be  23  years  old. 

Now.  Alan  and  Jihong  Liu  are  fight- 
ing for  the  life  of  their  child,  which 
they  hope  to  raise  as  an  American  citi- 
zen. Alan  applied  to  INS  to  have  his 
wife  admitted  early  into  the  United 
States  under  humanitarian  parole. 
Along  with  51  of  my  colleagues.  Con- 
gressman George  Miller  and  I  sent  a 
bipartisan  letter  to  encourage  Attor- 
ney General  Janet  Reno  to  grant 
Alan's  request.  I  have  just  learned  that 
Alan's  wife's  expedited  visa  request  has 
been  rejected,  and  she  has  been  forced 
to  schedule  an  unwanted  abortion  to- 
morrow. 

Mr.  Speaker,  fellow  Members.  I  im- 
plore you  to  contact  the  Attorney  Gen- 
eral. She  can  prevent  this  atrocity. 
Pick  up  the  phone,  call  the  Attorney 
General.  Ask  her  to  intervene  in  this 
life-and-death  situation  immediately. 
If  you  would  like  to  help  and  want  to 
know  more  call  my  office. 

House  of  Representatives, 
Washington.  DC.  April  4.  1994. 
Hon.  Janet  Reno. 

Attorney  General.  Department  of  Justice.  Wash- 
ington, DC. 

Dear  Madame  attorney  General:  We 
have  recently  learned  of  a  disturbing  situa- 
tion and  are  writing  to  ask  for  your  inter- 
vention. A  young  woman  in  China,  awaiting 
her  visa  so  she  may  join  her  husband  in  the 
United  States,  is  in  need  of  humanitarian  pa- 
role as  she  is  going  to  be  "forced  "  by  the 
Chinese  Government  to  have  an  abortion. 

Alan  Wanrong  Lin  is  a  permanent  resident 
of  the  United  States.  He  lives  and  works  in 
California.  He  is  married  to  Jihong  Liu,  who 
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is  still  living  in  China.  Jihong  Liu  has  been 
accepted  by  the  Immigration  and  Naturaliza- 
tion Service  to  enter  the  United  States  (Pe- 
titioner A#  A72-456-I65:  priority  date— 4  15/ 
93)  and  is  now  awaiting  her  preference  2  visa. 
Jihong  Liu  and  Alan  have  recently  learned 
they  are  expecting  their  first  child  in  about 
7  months.  Unfortunately,  according  to  Chi- 
nese rules,  it  is  preferable  for  the  mother  to 
be  23  years  old.  Jihong  Liu  is  only  22  years  of 
age.  Now.  Alan  and  Jihong  Liu  are  fighting 
for  the  life  of  their  unborn  child. 

When  Jihong  Liu  applied  for  a  birth  per- 
mit, she  was  denied  based  on  her  age.  She 
does  not  want  to  have  an  abortion,  and  has 
gone  into  hiding  to  protect  her  child.  She  is 
patiently  awaiting  the  day  when  she  may 
join  her  husband,  and  is  looking  forward  to 
raising  her  child  as  an  American  citizen.  We 
strongly  encourage  you  to  intervene  in  this 
heartbreaking  situation.  It  is  our  under- 
standing that  she  may  qualify  for  humani- 
tarian parole  into  the  United  States  due  to 
the  life  threatening  situation  she  now  finds 
herself  in.  She  has  applied  for  humanitarian 
parole  through  the  American  Embassy  in 
Bangkok.  Thailand,  and  we  strongly  urge 
you  to  act  quickly  in  this  situation.  Time  is 
of  the  essence,  as  the  Chinese  government 
will  require  Jihong  Liu  to  have  an  abortion 
by  the  end  of  her  third  month,  which  is  fast 
approaching. 

We  appeal  to  you  to  look  favorably  upon 
this  situation.  No  mother  should  be  denied 
the  choice  of  having  a  child.  Enclosed  is  a 
letter  from  Alan  Lin  to  President  Clinton 
begging  for  assistance.  If  there  is  anything 
you  can  do  to  help  this  young  couple  and 
their  unborn  child,  we  would  greatly  appre- 
ciate it. 

Thank  you  for  your  consideration  and 
prompt  action  in  this  matter. 
Sincerely. 
George  Miller:  Joe  Barton;  Henry  J. 
Hyde:  Marge  Roukema;  Tim  Penny; 
Greg  Laughlin;  Jim  Saxton;  Dick 
Armey;  Ileana  Ros-Lehtinen:  Lamar 
Smith:  Joe  McDade;  Jerry  Solomon; 
Chris  Smith;  Newt  Gingrich:  Bob 
Inglis;  Tom  DeLay:  Mike  Crapo;  Frank 
R.  Wolf;  Dan  Burton;  Bob  Dornan;  Bob 
Livingston;  Mike  Bilirakis;  Matthew  G. 
Martinez;  John  Boehner:  Jack  Kings- 
ton; Neil  Abercrombie;  Tim  Hutchin- 
son: Bill  Baker;  Jim  Slattery:  Peter 
DeFazio;  Nancy  L.  Johnson;  Barbara  F. 
Vucanovich:  Thomas  Bliley;  Barney 
Frank:  Sam  Gejdenson:  Nancy  Pelosi; 
Bill  Sarpalius:  Dana  Rohrabacher;  Er- 
nest Istook;  Pete  Hoekstra;  John  T. 
Doolittle:  Helen  Delich  Bentley;  Gary 
Ackerman:  Charles  T.  Canady;  Jennifer 
Dunn;  Pete  Stark;  Peter  T.  King:  Chris- 
topher Shays:  Eleanor  H.  Norton;  Cliff 
Stearns;  Bill  Hughes;  Ben  Gilman. 

Fuji.^N  Province  Birth  Control  Regula- 
tions—p.assed  AT  THE  April  29.  1988  Sec- 
ond Meeting  of  the  Seventh  Fuji.^n 
Province  Peoples  Congress  St.anding 
Committee 

Amended  in  accordance  with  the  •Deci- 
sions Concerning  Amendments  to  the  Fujian 
Province  Birth  Control  Regulations."  from 
the  June  28.  1991.  Twenty-Second  Meeting  of 
the  Seventh  Fujian  Province  People's  Con- 
gress Standing  Committee. 

ch.^pter  I— general  provisions 
Article  1.— These  regulations  have  been 
adopted  in  accordance  with  the  Constitution 
of  the  People's  Republic  of  China,  the  Mar- 
riage Law  of  the  People's  Republic  of  China, 
and  all  pertinent  national  regulations,  in 
consideration   of   the   actual    conditions   in 


Fujian  Province,  so  as  to  control  population, 
improve  the  quality  of  the  population,  and 
make  population  growth  suitable  to  eco- 
nomic and  social  growth. 

Article  2.— Carrying  out  family  planning  is 
one  of  China's  fundamental  national  policies. 
It  shall  be  carried  out  primarily  through  per- 
sistent propaganda,  education,  and  encour- 
agement, supported  by  necessary  economic 
and  administrative  measures. 

Article  3.— It  shall  be  the  duty  of  both  hus- 
band and  wife  to  implement  family  planning. 
The  legitimate  rights  and  interests  of  citi- 
zens carrying  out  family  planning  shall  be 
protected  by  the  law. 

Article  4.— The  People's  Government  at  all 
levels  shall  implement  these  regulations  by 
reinforcing  the  leadership  of  family  planning 
work. 

chapter  II— bearing  children 

Article  5. — Advocate  late  marriage  and 
pursue  late  child-bearing.  Marriage  by  men 
fully  25  years  of  age  or  older  and  women 
fully  23  years  of  age  or  older  shall  constitute 
late  marriage.  Birth  of  a  first  child  by  a  mar- 
ried woman  fully  24  years  of  age  or  by  a 
woman  who  conceived  following  a  late  mar- 
riage shall  constitute  a  late  birth. 

Persons  not  meeting  legal  age  require- 
ments shall  be  prohibited  from  marrying  or 
bearing  children. 

Unplanned  births  shall  be  prohibited. 

Illegal  adoption  of  children  and  giving  up 
of  children  for  adoption  shall  be  prohibited. 

Article  6.— In  the  event  that  a  rural  couple 
who  has  given  birth  to  one  child  encounters 
actual  hardship,  conforms  to  one  of  the  fol- 
lowing circumstances,  and  has  requested  a 
second  birth,  that  couple  may  give  birth  to 
one  additional  child. 

In  the  event  that  parties  who  do  not  recon- 
sider or  start  legal  proceedings  within  the 
legal  time  limit  still  refuse  to  comply  with 
and  execute  [the  regulation],  the  organiza- 
tion determining  tax  and  fines  collection 
shall  apply  to  the  People's  Court  for  enforce- 
ment. 


NEEDED  AND  LONG  OVERDUE  IS  A 
PEACEFUL  BURIAL  FOR  THE  ICC 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HORN.  Mr.  Speaker,  attached  to 
my  remarks  will  be  an  article  from 
yesterday's  Wall  Street  Journal  con- 
cerning the  Interstate  Commerce  Com- 
mission [ICC).  As  most  of  us  know, 
that  is  America's  oldest  regulatory 
agency.  Last  month,  it  celebrated  its 
107th  birthday.  At  one  time  there  was 
great  need  for  the  ICC.  Farmers  were 
being  robbed  blind  by  the  railroads  of 
America.  Today  we  have  deregulation 
and  competition  between  railroads, 
competition  between  railroads  and 
trucks,  and  competition  between  water 
and  land  transportation. 

Mr.  Speaker,  we  need  to  take  a  look 
at  the  ICC  and  how  it  functions.  We 
need  to  rethink  its  mission.  It  has 
dropped  from  2,000  employees  in  1980  to 
630  at  the  present  time,  but  it  is  an 
agency  of  high-paid  commissioners  and 
a  lot  of  staff  still  looking  for  a  mission. 
The  ICC  is  still  dealing  with  a  14-year- 
old  dispute  as  to  whether  the  railroads 
were  charging  too  much  to  transport 
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corn  syrup  between  Texas  and  Califor- 
nia, when  the  shipping  rate  has  already 
been  decided  by  the  free  market. 

The  ICC  has  had  little  effect  in  the 
last  4  years  in  stopping  railroads  from 
giving  up  track.  The  railroads  aban- 
doned enough  track  to  go  round  trip 
from  Seattle  to  Miami  and  back.  The 
length  of  track  prevented  from  aban- 
donment would  not  even  be  a  round 
trip  from  Seattle  to  Tacoma.  So  much 
for  effectiveness. 

Perhaps  any  legitimate  functions 
that  remain  should  be  turned  over  to 
the  Department  of  Transportation  and 
a  few  administrative  law  judges.  That 
would  save  the  taxpayers  many  mil- 
lions of  dollars. 

Let  us  take  another  look  at  the  ICC 
and  give  it  a  peaceful  burial. 

Mr.  Speaker,  I  attach  an  excellent  ar- 
ticle by  Daniel  Pearl  entitled  "ICC 
Keeps  Truckin'  Though  It  Has  Lost 
Much  of  Its  Authority."  It  appeared  in 
the  Wall  Street  Journal  of  April  27, 
1994. 

ICC  Keeps  Truckin'  Though  It  Has  Lost 

Much  of  Its  authority 

(By  Daniel  Pearl) 

Washi.ngton — In  a  large,  dusty  room  on  the 
fourth  floor  of  the  Interstate  Commerce 
Commission  building,  paper  is  piling  up  all 
over  the  place.  Faded  blue  and  green  binders 
are  stacked  from  floor  to  ceiling  in  14  cor- 
ridors, as  well  as  on  desks  and  chairs.  And 
every  day.  five  days  a  week,  clerks  in  T- 
shirts  haul  in  an  estimated  16.(K)0  more  pages 
from  the  nation's  trucking  companies. 

The  papers  detail  how  much  truckers  in- 
tend to  charge  to  ship  everything  from  al- 
paca wool  to  zirconium.  At  a  row  of  desks 
near  gray-draped  windows.  ICC  examiners 
armed  with  pencils,  yellow  highlighting  pens 
and  47-page  rule  manuals  inspect  every  line 
of  each  new  filing  as  though  the  nation's 
transportation  system  rides  on  it.  If  a  filing, 
or  'tariff.  "  passes  muster,  it  remains  in  the 
Tariff  Examination  Room.  Then  some  year, 
it  is  hauled  by  shopping  cart  to  the  Can- 
celled Tariff  Library. 

A  mfta.morphosis 

It  is  a  place  Franz  Kafka  would  have  loved. 
The  tariffs  have  little  meaning.  The  ICC  no 
longer  has  the  power  to  regulate  the  ship- 
ping rates  listed  in  the  filings.  So  companies 
that  have  products  trucked  don't  protest  the 
rates.  In  fact,  few  people  can  decipher  them. 
And  most  freight  now  moves  in  ways  that 
don't  require  them. 

But  this  paperwork  is  the  fuel  that  helps 
keep  Washington's  oldest  regulatory  agency 
going.  Critics  say  the  ICC.  created  in  1887  to 
ride  herd  on  emerging  railroad  monopolies, 
has  had  no  important  function  since  Con- 
gress deregulated  the  trucking  and  rail  in- 
dustries in  1980.  But  the  agency  has  with- 
stood attacks  by  everyone  from  Ralph  Nader 
to  Ronald  Reagan.  Over  the  past  several 
months,  attempts  to  cut  its  $45  million  an- 
nual funding  have  failed  on  Capitol  Hill. 

It  is.  in  short,  the  agency  that  won't  die. 
•If  we  can't  get  rid  of  the  ICC.  I  don't  think 
we  can  get  rid  of  anything."  says  Republican 
Sen.  John  Danforth  of  Missouri. 

In  Washington,  even  programs  that  attract 
widespread  ridicule  develop  a  protective 
shell.  Lawmakers  like  keeping  jurisdiction 
over  independent  agencies  such  as  the  ICC. 
Regulated  companies  don^t  want  to  incur  a 
regulator's  wrath,  and  some  even  feel  more 
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secure  with  the  ICC  around.  New  officials  at 
the  agency  become  its  champions.  Says  Gail 
C.  McDonald,  the  ICC's  recently  appointed 
chairwoman:  •In  being  here.  I  have  found  we 
have  an  important  jurisdiction,  and  I  feel  the 
protections  we  provide  the  public  are  impor- 
tant ones." 

STICKY  issue 

Others  have  their  doubts.  •A  lot  of  what 
we  do  is  just  foolish,"  one  longtime  ICC  bu- 
reaucrat says. 

In  late  1991,  for  instance,  the  agency  took 
up  this  sticky  question:  Should  candy  canes 
have  a  classification  separate  from  candy,  in 
a  rate  table  that  some  truckers  use?  •'A 
candy  cane  could  be  considered  a  stick  of 
candy  which  has  a  crook  in  the  end.  "  argued 
Bob's  Candies,  a  confectioner  in  Albany.  GA. 
But  a  truckers'  group  said  candy  canes  take 
up  more  space  than  other  sweets.  The  ICC 
sifted  through  briefs,  depositions  and  density 
tables.  It  still  hasn't  ruled.  In  the  interim. 
Bob's  says  it  has  persuaded  truckers  to  carry 
its  candy  canes  at  the  candy  rate. 

Meantime,  the  ICC  also  is  still  working  on 
a  14-year-old  dispute  over  whether  railroads 
were  charging  too  much  to  ship  corn  syrup 
to  California  from  Texas,  even  though  such 
rates  are  now  determined  by  the  free  mar- 
ket. 

MAKING  work 

The  agency's  630  employees  (down  from 
2,000  in  1980)  try  to  make  their  jobs  relevant. 
They  write  guidebooks,  such  as  1992's  "So 
You  Want  to  Start  a  Small  Railroad."  Fran 
Grimmett.  who  has  been  with  the  ICC  for 
more  than  two  decades,  spends  three  months 
a  year  compiling  a  list  of  minority-  and 
women-owned  trucking  companies.  She  de- 
veloped a  computer  database  for  the  task 
and  now  surveys  the  businesses  every  year. 
•I  think  this  is  in  response  to  a  demand." 
.she  says,  although  •perhaps  it  didn't  start 
out  that  way." 

All  of  this  activity  is  overseen  by  five  ICC 
commissioners  (at  least  two  must  be  Demo- 
crats, two  Republicans).  With  less  to  regu- 
late, the  job  of  ICC  commissioner,  which 
pays  SI  15.000  a  year,  has  become  a  leisurely 
one.  The  commission  met  11  times  last  year, 
but  as  many  sessions  were  canceled  for  lack 
of  an  agenda. 

ICC  commissioners  can  hire  five  staff 
members  each,  but  Gregory  Walden.  a  Re- 
publican who  served  as  a  commissioner  most, 
of  last  year,  says  he  had  trouble  finding 
enough  work  for  two.  Mr.  Walden  has  a  rep- 
utation among  the  ICC  staff  as  hard-work- 
ing, but  says  that  even  after  researching 
each  vote  thoroughly  and  proofreading  opin- 
ions, he  had  plenty  of  time  to  linger  over  the 
morning  paper. 

Commission  staffers  '•are  probably  among 
the  most  frustrated  in  government  service." 
says  Frank  Wilner.  author  of  ••Comes  Now 
the  Interstate  Commerce  Practitioner."  a 
book  about  the  agency. 

At  one  time,  though,  the  ICC  had  real 
power.  It  set  time  zones,  decreed  that  trains 
could  be  racially  segregated  and  blocked 
truckers  from  going  into  business  if  they 
couldn't  prove  a  need  for  their  services. 
Being  an  ICC  commissioner  was  second  in 
prestige  only  to  a  Supreme  Court  justice.  In 
1944.  Commissioner  Joseph  B.  Eastman 
talked  about  -sitting  in  dignity  and  looking 
down  on  the  supplicants  from  the  elevation 
of  a  judicial  bench." 

The  pomp  remains  evident  as  one  walks 
under  the  gargoyles  and  columns  of  the  ICC 
building's  facade,  past  busts  of  four  former 
commissioners.  Before  ICC  meetings,  a  clerk 
still    intones.    'AH    rise."    as    the   commis- 


sioners walk  single  file  to  their  places  be- 
hind a  long  desk,  with  a  mural  of  the  U.S. 
behind  them. 

Most  of  the  ICC's  clout  has  evaporated.  In 
the  wake  of  the  deregulation  of  the  1980s,  the 
ICC  now  can  set  trucking  and  rail  prices  only 
in  situations  where  competition  doesn't  exit, 
something  that  has  become  rare.  The  agency 
still  reviews  railroad  mergers.  And  it  still 
processes  applications  for  new  trucking  or 
rail  service,  though  it  has  virtually  no  power 
to  turn  them  down.  A  typical  ICC  announce- 
ment is  like  the  recent  one  about  a  $2,500 
fine  against  an  Allston.  Mass..  auto-delivery 
company  for  operating  without  insurance. 

Most  of  the  ICC's  legal  work  still  emerges 
from  the  tariff  filing  room.  The  tariffs  are 
complicated  because  shipping  rates  change. 
While  some  truckers  refer  to  mileage  charts 
or  tables,  many  actually  spell  out  rates  for 
carrying  each  product  to  each  destination 
city  from  each  origin  city,  as  well  as  specify- 
ing the  discount  for  each  customer.  Tariffs 
alone  for  Yellow  Corp..  a  motor-carrier  hold- 
ing company,  fill  200  binders.  And  the  num- 
ber of  trucking  concerns  has  doubled  since 
deregulation. 

Why  do  all  those  tariffs  still  have  to  be 
filed,  when  the  ICC  no  longer  regulates 
trucking  rates?  'The  Interstate  Commerce 
Act  hasn't  been  repealed."  declares  Charles 
E.  Langyher.  chief  of  the  Section  of  Tariffs. 
Tariff  filings  were  aimed  at  preventing 
truckers  from  discriminating  against  certain 
customers.  But  now.  shippers  just  call  a  rival 
if  they  don't  like  a  truckers  prices.  Mr. 
Langyher  says  nobody  has  made  a  rate-dis- 
crimination complaint  in  more  than  a  dec- 
ade. 

IN  THE  SLOW  LANE 

ICC  officials  say  a  manufacturer  consider- 
ing locating  a  factory  somewhere  could  use 
tariffs  to  check  the  local  trucking  rates.  But 
the  manufacturer  would  face  a  daunting 
array  of  tables,  cross-references  and  revi- 
sions, as  Cathy  Stamback  demonstrates  by 
thumbing  through  Schneider  National  Inc.'s 
blue  binders.  Ms.  Stamback.  who  works  for 
one  of  six  tariff-watching  firms  that  rent 
space  at  the  ICC.  says  that  in  2'>.'  hours  she 
could  find  what  the  Wisconsin  trucking  com- 
pany charges  to  ship  printed  matter  to.  say. 
Miami  from  Oshkosh.  Wis.  •Some  of  this  be- 
longs across  the  street.  "  she  says,  nodding 
toward  the  Smithsonian  Institution. 

The  folks  at  Schneider,  like  many  trucking 
companies,  would  be  happy  if  tariffs  were,  in- 
deed, consigned  to  history.  The  company 
says  it  will  assign  four  employees  and  pay 
$20,000  in  filing  fees  this  year  to  record  its 
rates.  To  raise  prices,  truckers  must  wait  at 
least  a  week  after  filing  a  tariff,  a  delay  that 
could  cost  a  bundle  if  fuel  prices  rose  sud- 
denly. But  other  truckers  say  they  like  the 
tariff-filing  requirement  because  it  keeps 
prices  more  predictable.  Labor  groups  also 
support  it. 

Customers  of  those  trucking  companies 
rely  on  the  ICC  for  another  reason.  In  the 
past  few  years,  many  have  been  sued  by  the 
bankruptcy,  trustees  of  defunct  trucking 
companies  for  getting  lower  rates  than  the 
tariffs  spelled  out.  Tariff  rates  were  rou- 
tinely ignored  in  the  1980s.  Richard  Johnson, 
co-owner  of  a  carpet  wholesaler  in  Tampa. 
Fla..  says  he  didn't  even  know  tariffs  still 
existed  until  he  got  two  boxes  full  of  bills 
last  year  from  the  trustee  of  BGR  Transpor- 
tation Co.  of  Calhoun,  Ga. 

The  ICC  has  helped  him  and  hundreds  like 
him  defeat  the  trustees'  claims.  Mr.  Johnson 
says  the  agency  decreed  that  the  tariff  that 
came  back  to  haunt  him  was  invalid  in  the 
first  place  because  the  now-defunct  trucking 


company  never  filed  the  proper  paperwork 
when  it  changed  its  name.  While  Mr.  John- 
son calls  the  ICC  •filing  clerks,  "  he  also 
hopes  the  agency  sticks  around. 

Under  Ms.  McDonald,  a  Democrat,  the  ICC 
is  trying  to  make  tariffs  more  relevant.  The 
agency  has  hired  nine  new  inspectors  to  read 
filings.  It  installed  three  facsimile  machines 
last  month  to  receive  copies  of  contracts, 
and  it  plans  to  start  making  tariffs  available 
electronically.  The  agency  has  also  halved 
its  management  ranks,  cut  paperwork  and 
set  up  a  toll-free  telephone  number  for  com- 
plaints from  citizens  cWe  call  them  cus- 
tomers," the  agency  says).  Last  week,  the 
commission  said  it  would  hold  36  training 
seminars  in  29  states  on  a  tariff  law  passed 
by  Congress  last  year.  It  recently  held 
brown-bag  lunches  for  employees  to  learn 
what  other  employees  do. 

LOOKING  home 

Congress  has  an  interest  in  keeping  the 
ICC  alive.  Despite  the  agency's  lack  of  real 
power,  the  ICC  can  help  lawmakers  look  im- 
portant to  the  folks  back  home.  Members  of 
Congress  sometimes  pass  on  complaints  to 
the  ICC  about  moving  companies  that  won't 
pay  after  breaking  constituents'  belongings. 
And  they  demand  that  the  ICC  hold  public 
hearings  when  a  railroad  asks  for  permission 
to  abandon  money-losing  stretches  of  track. 

Congressional  intervention  is  largely  for 
show,  though.  In  the  past  four  fiscal  years, 
railroads  abandoned  enough  track  to  reach 
Miami  from  Seattle  and  back;  the  track  the 
ICC  stopped  railroads  from  giving  up  would 
barely  make  the  round  trip  from  Seattle  to 
Tacoma.  And  the  ICC  imposed  just  one  fine 
against  an  errant  mover  in  that  time.  (ICC 
officials  say  that  a  phone  call  is  usually 
enough  to  get  a  moving  company  to  shape 
up.  and  that  the  agency  puts  conditions  on 
many  of  the  rail  abandonments  it  approves.) 

Lawmakers'  stature  depends  partly  on  how 
many  agencies  their  committees  oversee. 
Proposals  to  eliminate  the  ICC  have  gone  no- 
where within  the  Senate  and  House  commit- 
tees with  jurisdiction  over  the  ICC.  And 
when  House  members  outside  two  such  pan- 
els offered  an  amendment  last  fall  to  kill  the 
agency's  funding.  42  of  the  58  committee 
members  voted  against  it.  Rep.  John  Kasich 
of  Ohio,  who  co-sponsored  the  amendment, 
says  a  fellow  Republican  'told  me  he  voted 
against  it  because  I  was  messing  with  his  ju- 
risdiction.' 

That  support  also  was  evident  at  a  celebra- 
tion last  month  to  mark  the  ICC^s  107th 
birthday.  The  agency  formally  unveiled  a 
bronze  bust  of  Clyde  Bruce  Aitchison.  a  com- 
missioner from  1917  to  1952.  as  an  eight-man 
military  guard  presented  the  colors  and  a  20- 
member  chorus  sang  'God  Bless  America." 
House  Public  Works  and  Transportation 
Committee  Chairman  Norman  Mineta  dis- 
played an  alarm  clock  that  plays  'I've  Been 
Working  on  the  Railroad."  .And  the  Califor- 
nia Democrat  told  the  agency  he  would  de- 
fend it  against  those  wanting  to  cut  off  ••the 
funding  it  needs  so  all  of  you  can  do  your 
very,  very  important  jobs." 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994.  the 
following  Members  are  recognized  for  5 
minutes  each. 
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VISIT  OF  BOTH  IRISH  CHURCH 
LEADERS  TO  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  FOLEY] 
Is  recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  1994  marks  the 
1,550th  anniversary  of  the  advent  of  Christian- 
ity in  Ireland.  To  mark  the  historical  signifi- 
cance of  this  date,  the  city  of  Armagh,  the  an- 
cient seat  of  both  the  Catholic  and  Anglican 
primates  of  all  Ireland,  has  launched  a  year- 
long celebration. 

As  part  of  this  celebration,  these  tv\^o  men  of 
God,  Cardinal  Cahal  B.  Daly  and  Archbishop 
Robin  Eames,  have  come  to  the  United  States 
for  a  brief  visit.  Their  purpose  is  not  only  to 
mark  the  historical  coming  of  St.  Patrick,  but 
to  proclaim  anew  his  mission  of  peace.  They 
have  joined  together  to  ask  the  support  of  the 
American  people  and  its  Government  for  the 
peace  process  in  Ireland. 

I  had  the  privilege  of  meeting  the  Cardinal 
and  the  Archbishop  during  their  stay.  They 
emphasized  to  me  their  strong  support  for  the 
Downing  Street  Declaration  issued  by  Irish 
Prime  Minister  Albert  Reynolds  and  British 
Prime  Minister  John  Major  as  a  way  fonward 
toward  peace  in  Northern  Ireland.  They  talked 
of  renewed  efforts  at  reconciliation  tjetween 
their  two  religious  traditions  and  of  the  willing- 
ness of  their  churches  to  be  a  part  of  that  ef- 
fort. They  applauded  the  work  of  the  Inter- 
national Fund  for  Ireland  in  creating  jobs — and 
therefore  hope — for  thousands  of  Irish  youths 
who  might  othenwise  turn  to  violence.  Lastly, 
and  most  importantly,  they  expressed  ur- 
gency— urgency  for  political  dialog,  urgency 
for  economic  growrth,  urgency  for  an  end  to  vi- 
olence from  all  sides. 

Mr.  Speaker,  I  regret  to  say  that  other 
events  have  inevitably  distracted  the  attention 
of  the  American  press  from  this  visit,  brief 
though  It  was.  I  say  that  because  I  so  whole- 
heartedly endorse  the  message  of  Archbishop 
Eames  and  Cardinal  Daly,  but  also  because  I 
suspect  that  it  would  come  as  a  surprise  to 
many  Americans  who  might  have  heard  it  oth- 
erwise. So  many  in  Ireland,  so  many  in  North- 
ern Ireland — not  just  in  the  churches,  but 
throughout  every  walk  of  life — desperately 
want  an  end  to  the  violence  which  is  the  only 
facet  by  which  the  average  American  knows 
Northern  Ireland.  They  want  a  political  settle- 
ment acceptable  to  both  traditions  and  they 
are  anxious  that  such  a  settlement  be  reached 
soon. 

I  include  at  this  point  the  statements  of  the 

cardinal  and  the  archbishop,  both  of  whom  are 

Archbishops   of   Armagh,    expressing    each's 

views  and  hopes  for  the  year  ahead. 

Vision  for  the  Future 

(By  Archbishop  Robin  Enmes— Archibishop 

of  Armagh.  Primate  of  All  Ireland) 

ARMAGH  TOGETHER  1994  95— VISIT  TO  THE  UNITED 
STATES 

Reconciliation  is  not  an  event— it  is  a 
process.  As  such  it  has  many  different  parts. 
These  parts  are  contributed  by  people  at 
landmarks.  No  contribution  is  too  large  or 
too  small.  The  Christian  concept  of  this 
process  is  that  we  are  all  called  to  do  what 
we  can,  as  we  are  and  where  we  are.  to  en- 
courage it  to  happen  and  to  push  forward  the 
day  when  all  will  see  it's  value.  That  day 


will  dawn  for  Ireland.  No  one  knows  how 
long  it  will  take,  but  on  one  thing  we  can  be 
certain— the  peacemaker  is  the  person  whose 
efforts  and  whose  visions  are  blessed  by 
God— the  person  who  believes  it  is  God's  will 
that  Ireland  should  find  peace. 

The  road  to  peace  is  long  and  hard.  Lives 
have  been  lost  and  hearts  burdened  by  the 
hurt  we  have  inflicted  on  each  other.  Sus- 
picion and  division  have  soiled  what  could 
have  been.  Today  more  than  ever  there  is  a 
great  yearning  throughout  this  island  for  an 
end  to  violence.  Once  that  comes,  as  come  it 
will,  the  real  mountain  to  be  climbed  will  be 
the  need  to  maintain  peace,  to  strengthen 
justice  and  to  build  a  society  in  which  gen- 
erations as  yet  unborn  will  live  in  peace. 

It  is  to  that  task  that  we  are  all  called.  It 
is  to  that  task  that  the  spirit  of  St.  Patrick 
points  us.  It  is  from  this  historic  city  of 
Armagh,  so  rich  in  heritage  and  yet  reflect- 
ing so  much  of  Irish  life  and  experience,  that 
the  call  to  greater  understanding,  greater 
sharing  of  resources  and  interests  and  great- 
er effort  at  building  bridges  comes.  Bridges 
across  which  we  can  walk.  This  is  the  call 
which  comes  from  Armagh  Together  in  this 
1550th  year  of  the  birth  of  Christianity  in 
Ireland. 

That  is  the  message  we  want  to  bring  to 
the  United  States.  That  is  the  message  in 
which  all  of  us  of  any  tradition  can  join.  The 
hour  for  this  witness  is  now.  Under  God  we 
pray  that  we  may  be  equal  to  the  needs  and 
the  opportunities  of  the  hour. 

The  Christian  -Peace  Process" 
(By  Cardinal  Cahal  B.  Daly) 

AR.MAGH  together  1991 1995— VISIT  TO  USA. 
APRIL  25-27,  1994 

When  peace  comes  to  Ireland  and  violence 
ceases,  and  we  all  hope  and  fervently  pray 
that  this  will  happen  soon,  this  will  be  only 
the  beginning  of  a  long  process  of  learning 
new  ways  of  living  peacefully  together  with 
our  neighbours  of  different  religious  or  polit- 
ical convictions,  with  each  community  fully 
respecting  the  rights  and  the  culture  and  the 
tradition  and  sense  of  national  identity  of 
the  other.  There  are  deep  wounds  caused  by 
violence  to  both  communities,  which  have  to 
be  healed:  there  are  bitter  memories  to  be 
overcome:  on  both  sides  there  are  painful 
wrongs  to  be  repented  of  and  to  be  forgiven: 
there  is  much  guilt  and  remorse  to  be 
brought  to  Christ  for  the  touch  of  His  forgiv- 
ing hand,  we  must  pray  for  the  grace  to  be 
part  of  this  process  of  healing  and  of  forgiv- 
ing the  past  and  shaping  a  new  and  more  just 
and  Christian  future.  We  must  pray  for  the 
coming  of  the  Holy  Spirit  into  our  society 
and  into  our  own  lives,  to  renew  the  face  of 
the  earth,  and  to  ■"complete  Christ's  work  on 
earth  and  bring  us  the  fulness  of  grace".  God 
has  promised  to  'do  a  new  deed"  for  His  peo- 
ple. He  wants  each  one  of  us  to  be  part  of 
this  'new  deed  ".  this  new  society  which  He 
wishes  to  create  in  this  island  of  ours.  He 
wants  us  to  take  the  initiative  and  be  the 
first  to  reach  out  the  hand  of  friendship  to 
people  of  the  other  community.  We  must 
pray  for  and  we  must  be  part  of  a  fresh  for- 
ward thrust  in  the  work  for  unity  and  love 
between  Christian  Churches.  This  is  where 
the  Holy  Spirit  is  calling  us  and  all  Chris- 
tians at  this  time.  In  Ireland  it  has  a  special 
urgency. 

God  always  loves  us  first.  He  always  gets 
in  first  with  His  love  and  forgiveness.  He 
wants  us  to  be  the  people  who  will  make  the 
first  move.  The  making  of  peace  will  not  be 
finished  when  violence  permanently  ends:  it 
will  merely  change  into  a  new  gear.  We 
Christians  must  begin  now  preparing  to  play 


our  full  part  in  the  peacemaking  process 
which  will  continue  for  the  rest  of  the  life- 
time of  all  of  us  now  living.  Armagh  To- 
gether wants  to  be  an  active  part  of  this 
process.  St.  Patrick  calls  all  Irish  Christians 
to  this  task  in  this  year  when  together  we 
celebrate  Armagh's  1550th  anniversary  as 
Ireland's  ecclesiastical  capital  and  Primatial 
City. 


A  TO  Z 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  why  do  we 
need  to  have  an  A-to-Z  spending  cut 
session?  Why  take  the  extraordinary 
time  and  effort  needed  to  force  the  bill 
to  the  floor  through  a  discharge  peti- 
tion? The  answer  is:  because  the  regu- 
lar procedures  of  this  House  have  bro- 
ken down.  Members  are  frustrated  by 
the  stranglehold  the  majority  leader- 
ship has  over  the  amendment  process, 
and  they  are  voting  with  their  feet  by 
joining  the  A-to-Z  effort. 

Mr.  Speaker,  if  there  is  one  message 
we  receive  from  our  constituents  loud 
and  clear,  it's:  cut  spending  first.  Yet 
when  we  review  the  recent  history  of 
specific  spending  cut  proposals,  we  con- 
sistently find  concerted  efforts  by  the 
majority  leadership  to  block  or  defeat 
these  measures. 

In  the  weeks  leading  up  to  the  vote 
on  the  Penny-Kasich  spending  cut 
package,  for  example,  our  offices  were 
bombarded  with  calls  and  letters  from 
committee  chairs,  cabinet  members, 
and  every  special  interest  under  the 
sun.  The  campaign  waged  against  this 
package— which  would  have  cut  a  mere 
1  percent  of  Federal  spending  over  the 
next  5  years  by  targeting  specific  line 
items  of  the  budget  for  reduction  or 
elimination— was  almost  as  intense  as 
the  push  to  pass  the  Clinton  tax  pack- 
age. 

Today  we  are  hearing  the  same  hard- 
line language  from  Speaker  Foley  and 
the  rest  of  the  majority  leadership. 
Saying  that  "spending  has  been  cut  to 
the  bone,"  the  leadership  wants  to  pre- 
vent the  A-to-Z  proposal  from  ever 
reaching  the  floor.  In  fact,  it  appears 
that  they  have  even  rejected  a  weak 
compromise  of  a  promise  cf  a  spending 
cut  vote  at  a  later  date  in  favor  of  kill- 
ing A  to  Z  outright. 

The  sad  fact  is  that  for  every  specific 
spending  cut  amendment  that  makes  it 
to  the  floor,  there  are  many  more  that 
are  shut  out  in  a  much  less  public  proc- 
ess. The  majority-dominated  Rules 
Committee  regularly  blocks  consider- 
ation of  amendments  to  cut  Federal 
spending.  The  Rules  Committee  room 
has  become  a  graveyard  for  hundreds  of 
responsible  suggestions  to  save  tax  dol- 
lars and  reduce  the  deficit. 

Most  members  who  bring  budget-cut- 
ting amendments  to  the  Rules  Commit- 
tee are  not  looking  for  special  treat- 
ment, they  are  simply  trying  to  exer- 
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cise  their  right  to  improve  the  legisla- 
tion considered  in  this  House.  Instead 
of  getting  a  fair  fight — an  up-or-down 
vote  on  the  floor— these  members' 
amendments  are  arbitrarily  denied. 

As  a  minority  member  of  the  Rules 
Committee  I  see  first-hand  how  the 
process  works.  Last  year  I  tried  to 
offer  specific  spending  cuts  to  replace 
several  of  the  major  tax  increases  in 
the  President's  tax  bill;  despite  wide- 
spread interest  in  both  spending  cuts 
and  reducing  Americans'  tax  burden.  I 
was  prevented  from  bringing  my  pro- 
posal to  the  full  House. 

This  year,  I  wanted  to  offer  a  pack- 
age of  76  spending  cuts  to  the  budget 
resolution;  these  cuts  could  have  saved 
some  $285  billion  over  5  years — but 
again  the  Rules  Committee  set  up  a 
roadblock  to  my  request.  And  I  was  not 
alone;  Dan  Schaefer  and  Tim  Penny 
were  prepared  to  offer  a  bipartisan  sub- 
stitute to  the  budget  resolution,  a  sub- 
stitute which  again  would  have  saved 
hundreds  of  billions,  yet  they  too  were 
denied  to  the  ability  to  offer  their  pro- 
posal on  the  floor. 

The  A-to-Z  special  session  will  allow 
Members  to  offer  their  specific  spend- 
ing cuts,  without  interference  from  the 
Rules  Committee.  These  cuts  will  not 
have  any  guarantees  of  passage,  and 
many  may  fail.  The  important  point  is 
that  they  will  receive  a  fair  hearing  on 
the  House  floor,  where  all  of  the  elect- 
ed Members  of  Congress  can  finally 
work  their  will. 

Mr.  Speaker,  if  the  House  were  oper- 
ating in  a  responsible,  open  manner, 
maybe  we  wouldn't  need  an  A-to-Z  ses- 
sion. But  it's  not  and  we  do.  I  urge  my 
colleagues  to  sign  the  discharge  peti- 
tion next  Wednesday. 


SOUTH  AFRICAN  ELECTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Oregon  [Ms.  FURSE]  is  rec- 
ognized for  5  minutes. 

Ms.  FURSE.  Mr.  Speaker,  I  speak 
today  with  a  great  deal  of  emotion 
about  a  subject  that  I  have  some 
unique  experience  with.  I  want  to 
speak  about  what  I  believe  is  the  most 
amazing  transfer  of  power  in  history. 
The  election  in  South  Africa  has  been 
the  change  from  apartheid  to  democ- 
racy through  the  process  of  consensus 
rather  than  revolution. 

Mr.  Speaker,  I  was  once  a  South  Afri- 
can citizen,  and  I  remember  only  too 
well  what  apartheid  meant.  It  meant 
that  oppression  and  fear  ruled  that 
beautiful  land,  not  the  rule  of  law.  I 
had  that  experience,  Mr.  Speaker,  and  I 
was  very  fortunate. 

When  I  grew  up  in  South  Africa  as  a 
teenager.  I  was  able  to  protest  against 
apartheid  with  an  organization  called 
the  Black  Sash,  an  organization  of 
women  who  decided  that  they  would 
stand  against  the  horrors  of  apartheid. 
And    throughout    the    decades.    Black 
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Sash  has  continued  its  strong,  non- 
violent, unrelenting  vigilance  for  peace 
and  justice  for  all  South  Africans.  I  am 
very  proud  to  have  been  able  to  be  one 
small  thread  in  the  broad,  all-inclusive 
banner  of  justice  which  today  waves 
freely  across  the  entire  country  that  is 
South  Africa. 

What  happened  in  South  Africa  these 
last  3  days  is  a  tribute  to  the  human 
spirit,  the  spirit  which  never  loses 
sight  of  the  vision  of  freedom. 

For  26  years  Nelson  Mandela  was  im- 
prisoned; he  was  treated  brutally,  but 
he  never,  never  lost  his  faith  in  non- 
violence. Mr.  Mandela  was  not  alone; 
millions  of  South  Africans  suffered, 
and  yet  they  also  held  to  the  great 
principle  of  nonviolence. 

D  1750 

South  Africa  has  been  a  land  of  hor- 
ror to  the  majority  of  its  people,  a  land 
of  violence  to  the  body,  to  the  mind,  to 
the  spirit,  a  land  where  no  security  ex- 
isted, no  security  for  the  family,  for  de- 
cency, for  education  and,  indeed,  for 
life  itself. 

Now  violence  may  come  in  South  Af- 
rica from  those  who  are  fearful  that 
those  benefits  that  they  have  enjoyed 
will  now  be  only  enjoyed  by  those  who 
work  for  it.  not  just  those  who  are  born 
with  it.  where  people  are  judged  finally 
in  South  Africa  not  by  their  color  but 
by  their  contribution. 

But  it  is  essential  to  realize  that  for 
decades  there  has  been  unrelenting  vio- 
lence toward  those  of  African  descent 
or  those  who  opposed  apartheid,  and 
yet  today.  Mr.  Speaker,  we  have  this 
great  opportunity,  for  the  very  first 
time  in  so  many  years,  to  say  that  the 
people  of  South  Africa  are  joined  to- 
gether in  this  great  experiment. 

Mr.  Speaker,  I  think  we  are  most  for- 
tunate to  have  lived  in  this  year,  to 
have  seen  this  great  opportunity  for 
democracy  and,  Mr.  Speaker,  I  want  to 
say  that  tonight  my  heart  is  very,  very 
full  of  joy  for  this  great,  great  experi- 
ence. 


FIFTY  YEARS  AGO  TODAY 

The  SPEAKER  pro  tempore  (Mr. 
LANCASTER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]  is  recognized  for  5 
minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  am 
very  glad  tonight  that  I  have  got  a  tall 
Washington  marine  here  by  my  side, 
the  gentleman  from  New  York  [Mr. 
Solomon]:  once  a  marine,  always  a  ma- 
rine. I  have  in  front  of  me  a  book  that 
I  understand  is  a  series  put  out  by  the 
Marine  Corps.  I  hope  all  the  services 
are  doing  this.  I  found  this  in  the  El 
Toro  ready  room  during  our  trip  for 
former  President  Nixon's  funeral.  It's 
on  Tarawa. 

We  just  passed  the  50th  anniversary 
of  that  amazing  fight.  The  highest  cas- 
ualties we  had  taken  since  Pearl  Har- 
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bor  happened  on  that  day.  and  I  find 
out  there  is  a  whole  series  of  books.  I 
say  to  the  gentleman  from  New  York. 
"Marines  in  World  War  II  Commemora- 
tive Series."  Take  a  look  at  that  and 
call  for  the  whole  set.  and  I  will  let  the 
gentleman  know  how  to  do  it. 

First.  Mr.  Speaker,  before  I  start, 
last  week  I  did  a  special  order  on 
crime,  and  I  put  in  quotes  that  the  peo- 
ple want  revenge,  not  in  the  meanest 
sense  of  the  word  but.  instead,  in  the 
context  that  they  want  to  feel  safe  on 
the  streets,  and  I  put  in  a  series  of  ex- 
cellent articles  by  Ben  Wattenberg  and 
Paul  Johnson,  the  great  English  writ- 
er, parliamentarian,  and  philosopher 
who  wrote  "Modern  Times,"  which  I 
understand  from  the  gentleman  from 
California  [Mr.  Cox]  has  just  been  up- 
dated, and.  because  I  put  in  so  many 
solid  articles.  I  came  up  with  a  small 
figure'*here.  given  what  the  special  or- 
ders cost,  of  $1,087.  I  am  going  to  enter 
this  in  the  Record  with  my  special 
order  from  last  week. 

Mr.  Speaker.  I  labored  under  the  de- 
lusion, when  we  passed  the  50th  anni- 
versary of  Pearl  Harbor  back  in  Decem- 
ber 1991,  two  Congresses  ago,  that  we 
would  be  having  a  series  of  special  or- 
ders during  this  50-year  commemora- 
tive period  at  least  for  all  the  high- 
lights, for  all  the  major  battles,  for 
Normandy's  50th  anniversary  coming 
up  this  June,  for  the  Battle  of  the 
Bulge  at  the  end  of  this  year,  for 
Tarawa  last  year,  for  all  the  horrible, 
slug-it-out  battles  that  we  are  com- 
memorating this  week,  last  week,  and 
the  week  before  as  we  landed  on  the 
Admiralty  Islands  above  New  Guinea, 
all  that  incredible  jungle  combat  with 
our  Australian  allies  all  across  the 
northern  coast  of  New  Guinea,  which 
seems  to  get  so  little  coverage  here  in 
America,  and  it  just  has  not  happened. 
Except  for  one  or  two  of  us.  Mr.  Speak- 
er, nobody  remembers  these  50th  anni- 
versaries as  they  pass. 

Well,  today  is  one  that  was  kept  se- 
cret, a  great  tragedy  involving  much 
friendly  fire,  which  is  one  of  the 
amendments  that  I  hope  to  get  passed 
on  our  defense  authorization  bill  this 
year.  But  today.  April  28.  is  the  50th 
anniversary  of  an  incident  so  horrible 
that  it  was  kept  secret  for  the  entire 
war. 

I  bring  us  this  tiny  little  blurb  from 
the  newspaper.  Mr.  Speaker,  and  I  hope 
that  the  million  and  a  half  people  lis- 
tening will  remember  again  the  debt 
we  owe  to  the  George  Bushes  of  the 
world  and  to  all  those  people  that  wore 
the  uniform,  especially  those  who  suf- 
fered in  combat  in  the  dark  years  of 
1942  and  1943;  what  we  owe  our 
14.000,000  veterans  who  conquered  Hit- 
ler, Tojo.  and  Mussolini  in  unbelievable 
record  time. 

Fifty  years  ago  today  nine  German 
torpedo  boats— it  doesn't  say,  but  they 
were  called  E-boats,  and  they  were  the 
equivalent  of  John   F.   Kennedy's   PT 
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109 — they  stumbled,  dumb  enemy  luck. 
on  an  allied  force  practicing  off  the 
southern  English  coast  for  the  Nor- 
mandy invasion  which  was  to  come  6 
weeks  later.  Three  of  our  huge  landing 
ships  were  torpedoed  by  these  German 
E-boats,  and  hundreds  of  men  in  our 
amphibious  force  were  killed,  dozens  of 
them  by  friendly  fire.  We  lost  749 
American  soldiers  and  197  sailors,  and 
it  was  the  worst  single  day  of  U.S. 
losses  since  Pearl  Harbor.  As  I  said, 
Tarawa  was  the  worst  battle  loss,  but 
this  is  a  single  incident,  and  it  was 
kept  secret  until  the  war  was  over  for 
purposes  of  morale. 

I  guess  the  parents  of  each  one  of 
these  people  that  died  never  knew  that 
946  other  people  had  perished  the  day 
their  son  died,  so  they  thought  it  was 
just  a  simple  training  accident.  They 
did  not  realize  it  was  in  combat,  out  in 
the  channel,  getting  ready  for  the  fan- 
tastic and  successful  D-Day  invasion. 

Mr.  Speaker,  little  incidents  like 
these  pass  at  50  years,  and  it  reminds 
me  of  Ronald  Reagan's  goodbye  speech 
to  his  fellow  Americans  9  days  before 
George  Bush  was  sworn  in  as  the  41st 
President.  President  Reagan,  on  Janu- 
ary 11,  1989,  told  all  of  us  that  we  were 
losing  our  history.  We  were  forgetting 
the  sacrifices  that  men  and  women 
made  through  two  centuries  to  give  us 
this,  the  world's  freest,  most  open 
country  and  open  society  ever.  And 
then.  President  Reagan— and  I  wish  I 
had  his  words  in  front  of  me — spoke  out 
to  the  young  people  of  America  and 
gave  them  permission  to  go  and  chew 
out  their  parents  at  the  dinner  table  or 
the  kitchen  table,  to  say  to  their  par- 
ents, "If  you  are  not  teaching  me  the 
history  of  our  Nation,  you  should  be 
ashamed." 

Mr.  Speaker,  this  is  a  kind  of  fascina- 
tion of  mine,  about  the  size  of  our  Na- 
tion, and  I  think  about  it  at  funerals, 
like  President  Nixon's— and  let  me  just 
finish  this  one  sentence,  Mr.  Speaker: 
When  President  Nixon  was  born,  we 
barely  had  100  million  people.  When  I 
was  born,  Mr.  Speaker,  it  was  125  mil- 
lion. When  World  War  II  started,  it  was 
130  million  plus.  Now,  we  are  twice  our 
size  on  the  date  of  Pearl  Harbor— 260 
million  people — and  we  seem  to  be  con- 
founded by  the  smallest  of  problems. 

We  are  Americans.  We  ought  to  be 
able  to  do  anything  we  set  out  to  do, 
like  balance  the  budget. 


THE  IMPORTANCE  OF  TWO- 
PARENT  FAMILIES 

The  SPEAKER  pro  tempore  (Ms. 
Long).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  North 
Carolina  [Mrs.  Clayton]  is  recognized 
for  5  minutes. 

Mrs.  CLAYTON.  Ms.  Speaker,  as  we 
discuss  welfare  reform,  we  will  talk 
about  and  emphasize  the  importance  of 
values  and  the  behavior  of  families  re- 
ceiving welfare  assistance.  However,  we 


also  need  to  emphasize  how  important 
strong  families  are  to  our  society,  be 
they  poor,  middle  class,  or  rich. 

Two-parent  families  are  the  ideal 
both  for  economic  and  for  psycho- 
logical reasons.  First,  a  two-parent 
family  is  best  adapted  to  provide  for 
children.  Our  Nation's  economy  is  such 
that  in  most  families  today,  both  par- 
ents are  needed  to  work  outside  the 
home  in  order  to  make  ends  meets.  A 
single-parent  family,  in  today's  econ- 
omy, is  at  a  decided  disadvantage,  even 
if  that  parent  is  not  poor. 

A  two-parent  family  is  also  ideal  for 
psychological  reasons.  Our  children 
need  the  love  and  support  of  both  their 
mother  and  father  and  to  see  them  as 
positive  role  models  to  nurture  and 
help  develop  them  into  mature,  well- 
adjusted,  contributing  adults.  The  rise 
of  crime  on  our  streets  today  is  proof 
that  our  families  are  failing  our  chil- 
dren. 

However,  in  many  instances  two-par- 
ent families  are  impossible;  therefore, 
efforts  must  be  made  to  encourage 
strong,  stable  families  even  if  there  is 
one  parent. 

During  the  debate  on  welfare  reform, 
we  must  be  careful  not  to  single  out 
poor  families  as  the  demons  or  scape- 
goats on  the  whipping  block  of  family 
values.  A  lack  of  values  or  the  deterio- 
ration of  families  are  evident  in  all  sec- 
tors of  American  society,  be  they  poor, 
middle  class,  or  rich.  Therefore,  we 
should  not  pretend  during  these  com- 
ing debates  on  welfare  reform  that  only 
poor  families  suffer  from  a  lack  of  val- 
ues. 

The  challenge  for  us  will  be  to  en- 
courage strong,  healthy  families  as  a 
national  priority  and  empower  parents 
on  welfare  to  become  self-sufficient 
and  responsible. 

A  significant  number  of  the  families 
receiving  welfare  turn  to  government 
assistance  programs  as  a  last  resort 
after  a  divorce,  separation,  loss  of  job, 
or  the  birth  of  a  child  to  a  single  par- 
ent. These  factors  that  lead  a  woman 
to  get  assistance  from  welfare,  I  can 
assure  you,  are  not  problems  only  that 
apply  to  poor  women. 

Regrettably,  our  current  welfare  sys- 
tem has  not  served  families  well.  Often 
it  has  created  greater  dependency. 
Once  on  welfare,  the  average  family 
will  receive  a  monthly  payment  of  $381 
from  the  Aid  to  Families  With  Depend- 
ent Children  Program.  Statistics  show 
that  marriage  is  the  most  likely  route 
out  of  welfare.  Securing  a  better  pay- 
ing job  is  second.  There  are  barriers  in 
the  current  system  which  discourage 
marriage  and  opportunity  to  work. 

I  ask  that  my  colleagues  remember 
why  the  Aid  to  Families  With  Depend- 
ent Children  Program  was  created— to 
support  children  in  poor  families.  Let 
us  not  lose  sight  of  the  need  to  con- 
tinue our  support  for  poor  children.  We 
must  not  hold  the  children  hostage  to 
the  contentious  welfare  reform  argu- 
ments. 


Rather,  we  must  agree  that  our  re- 
forms must  move  families  to  self-suffi- 
ciency and  responsibility  so  they  can 
better  care  for  their  children.  Many  of 
our  poor  families  are  struggling 
against  all  odds  to  meet  the  needs  of 
their  children.  The  question  is  how 
best  to  achieve  this  goal  of  self-suffi- 
ciency and  responsibility.  We  need  to 
offer  a  helping  hand  to  those  families 
to  help  them  get  the  training  and  edu- 
cation they  need  to  secure  decent  jobs. 

Consistent  with  the  need  to  create  a 
better  family  environment,  we  need  to 
be  very  sensitive  about  what  we  em- 
phasize young  mothers — especially 
teenagers — on  welfare  to  undertake. 
First,  if  we  are  expecting  them  to  re- 
ceive education  and  training  for  jobs, 
then  we  must  express  to  them  the  im- 
portance of  their  role  as  a  mother,  by 
also  assisting  them  in  securing  child 
care  for  their  children. 

We  should  stress  the  importance  of 
the  mother's  presence  in  the  home  and 
make  allowances  for  young  single 
mothers  to  have  their  first  priority  be 
their  child— and  allow  them  to  partici- 
pate in  jobs  and  training  programs  on  a 
part-time  basis. 

We  must  also  recognize  that  many 
young  mothers  need  more  than  just  fi- 
nancial assistance.  They  need  moral 
support  and  in  many  cases  parenting 
training  to  prepare  them  for  their  role 
as  a  mother.  Teenage  parents— mother 
and  father— must  be  taught  to  be  re- 
sponsible for  their  children. 

Again,  I  want  to  emphasize  the  im- 
portance of  strong  families  to  our  so- 
cial fiber.  And  in  this  vein,  I  want  to 
urge  my  colleagues  to  work  with  me  to 
tear  down  the  impediments  to  two-par- 
ent families  that  are  inherent  in  the 
current  welfare  system  and  work  to 
make  the  system  supportive  of  our 
poor  families  and  children. 

Finally,  and  simply  stated,  family 
values  mean  providing  for  a  positive 
family  environment  where  children  can 
mature  into  productive  individuals 
within  the  proper  family  setting.  We 
need  to  enact  public  policy  which  en- 
courages self-development  of  families 
by  enabling  more  families  to  work  and 
escape  the  persistent  poverty  by  their 
own  creative  work  efforts. 


D  1800 
REMEMBERING  PRESIDENT  NIXON 

The  SPEAKER  pro  tempore  (Ms. 
LONG).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  5  min- 
utes. 

Mr.  DREIER.  Madam  Speaker,  a 
week  ago  today  I  wrote  a  note,  a  get- 
well  message,  to  President  Nixon  tell- 
ing him  that  one  of  the  greatest  honors 
of  my  life  has  been  the  opportunity  to 
represent  a  large  portion  of  the  con- 
gressional district  which  originally 
sent  him  to  Washington.  Yesterday  the 


world  watched  the  very  moving  service 
that  took  place  in  Yorba  Linda,  CA,  at 
the  library  and  birthplace  of  President 
Nixon. 

There  has  been  this  looming  question 
which  many  have  posed  about  young 
people.  They  have  been  asking,  why  is 
it  that  there  seems  to  be  this  great  ad- 
miration and  respect  and  love  for  a 
President  who  was  forced  to  resign? 

I  think  that  there  are  several  very 
important  messages  which  come  to  us 
from  Richard  Nixon's  life,  and  I  think 
the  thing  that  has  struck  this  chord 
with  young  people  has  been  primarily 
the  fact  that  he  was  able  to  success- 
fully overcome  adversity  on  so  many 
different  occasions.  Frankly  when  he 
suffered  his  stroke  a  week  ago  last 
Monday.  I  assumed  that  he  would  over- 
come that  adversity,  too,  and  we  are 
all  extraordinarily  saddened  that  he 
did  not. 

Madam  Speaker,  there  are  many  peo- 
ple who  have  gotten  this  message  that 
while  we  face  very  serious  challenges 
in  life  and  things  are  tough,  we  have 
got  to  move  ahead.  That  is  the  one 
message  that  I  try  to  relate  to  young 
people  about  Richard  Nixon's  life. 

We  know  that  from  very  early  on  in 
his  life,  all  the  way  up  to  just  this  past 
week,  that  he  faced  very  serious  chal- 
lenges. He  was  a  fighter,  and  he  was  a 
person  who  did  remain  in  the  arena. 
That  should  tell  young  people  that 
when  we  look  at  the  many  challenges 
that  exist  in  this  country  and  in  our 
world  today,  do  not  throw  in  the  towel. 
Continue  to  fight.  Do  everything  pos- 
sible to  succeed.  That  is  why  I  think  so 
many  people  have  been  so  inspired  with 
this  man's  life. 

Madam  Speaker.  I  will  never  forget 
when  he  stood  right  here  in  this  well 
and  talked  about  the  need  for  us  to 
provide  assistance  to  Russia,  providing 
a  very  eloquent  speech  to  members  of 
the  Republican  conference.  I  believe 
that  President  Nixon  was  the  world's 
preeminent  foreign  policy  intellectual. 

Madam  Speaker,  one  of  the  most  in- 
teresting things  I  have  observed  is  that 
throughout  the  cold  war,  we  had  a 
great  degree  of  stability.  But  quite 
frankly,  as  we  have  looked  at  the  post- 
cold-war  world,  we  have  had  very  few 
people  who  have  been  able  to  provide  a 
great  deal  of  insight.  Richard  Nixon 
has  provided  that  for  the  past  several 
years.  Why?  He  demonstrated  he  had 
this  amazing  ability  to  deal  with  rap- 
idly changing  situations,  and  that  is 
why  I  believe,  I  know  for  me  personally 
and  for  many  in  this  Chamber  who  had 
the  benefit  of  hearing  from  him  on 
many  occasions,  that  he  will  be  sorely 
missed. 

Madam  Speaker,  there  are  some  who 
said  to  me,  "Well,  he  lived  a  very  full 
life,"  and  as  President  Clinton  said 
yesterday,  he  was  in  his  ninth  decade. 
So  one  might  conclude  that  we  were 
simply  looking  at  a  retired  octogenar- 
ian, but  I  do  not  believe  that  to  be  the 


case  at  all.  I  have  known  him  for  the 
past  10  years  and  I  would  say  that  up 
until  the  past  week,  he  clearly  was  in 
the  prime  of  his  life.  He  was  in  the 
prime  of  his  life  because  he  was  always 
looking  to  tomorrow.  He  was  always 
working  diligently  to  ensure  that  we 
could  improve  the  quality  of  life  for 
people  in  this  country  and  throughout 
the  world. 

Madam  Speaker,  there  are  so  many 
people  who  played  a  very  important 
part  in  Richard  Nixon's  early  political 
life,  and  I  would  just  like  to  mention  a 
few  of  them.  One  I  was  just  reminded 
by  a  man  who  works  in  my  district  of- 
fice. Mark  Harmsen.  His  grandfather. 
Fred  Harmsen.  was  a  member  of  the 
original  Committee  of  100  who  was 
looking  for  a  candidate  to  run  for  Con- 
gress back  in  1946  and  recruited  Presi- 
dent Nixon.  Ray  Arbuthnot.  Don  Pe- 
ters. Clint  Harris,  Hubert  Perry,  and 
our  former  colleague,  Pat  Hillings, 
these  are  people  who  worked  for  many 
years  to  support  Richard  Nixon.  Mar- 
garet Brock,  who  has  been  on  my  cam- 
paign committee  since  I  first  ran,  was 
one  of  the  early  and  very  strong  sup- 
porters of  Richard  Nixon. 

Madam  Speaker,  there  are  so  many 
people  who  played  a  role  in.  encourag- 
ing him.  He  provided  a  great  deal  of  in- 
spiration to  all  of  them,  to  the  United 
States  of  America,  and  to  the  world, 
and  he  will  be  sorely  missed. 

Madam  Speaker,  our  sympathies  go 
to  all  the  members  of  the  Nixon  family. 
We  know  very  well  that  the  world  is  a 
better  place  today  because  of  the  life  of 
Richard  Milhous  Nixon. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
Long).  Under  the  Speaker's  announced 
policy  of  February  11,  1994,  the  gen- 
tleman from  Washington  [Mr. 
McDermott]  is  recognized  for  30  min- 
utes as  the  designee  of  the  majority 
leader. 


UNIVERSAL  COVERAGE 

Mr.  McDERMOTT.  Madam  Speaker, 
it  is  my  hope,  legislative  business  per- 
mitting, to  talk  to  the  American  peo- 
ple every  week  about  one  issue  in 
health  care  reform  and  how  it  will  af- 
fect them  personally. 

I  want  to  talk  to  the  American  peo- 
ple tonight  about  an  aspect  of  health 
care  reform  that  the  President  has 
made  the  measuring  stick  of  every  pro- 
posal—universal coverage. 

Tonight,  we  need  to  talk  about  why 
every  American,  not  just  the  unin- 
sured, needs  universal  coverage.  And 
we  need  to  talk  about  what  exactly 
universal  coverage  means. 

Universal  coverage  means  every 
American  always  has  health  insurance, 
insurance  that  can  never  be  taken 
away.  No  matter  how  your  job  changes. 


or  whether  you  are  a  homemaker  or 
self-employed  or  work  part-time  or 
lose  a  spouse  or  move,  your  health  in- 
surance is  constant.  It  is  something 
you  can  count  on. 

It  also  means  that  the  health  insur- 
ance you  get  is  substantial  enough  to 
give  you  real  security. 

If  you  can  still  go  bankrupt  from 
health  care  bills,  it's  not  real  secu- 
rity— and  it's  not  universal  coverage. 

Universal  coverage  is  a  two-word 
concept.  Not  only  must  it  include  ev- 
eryone but  the  coverage  has  to  be  gen- 
erous enough  to  really  protect  people. 

Universal  coverage  means  real  pro- 
tection so  if  you  lose  your  job  or  get 
sick  or  are  in  an  accident  or  give  birth 
to  a  handicapped  child,  you  know  you 
can  still  get  the  health  care  you  need 
without  going  broke— and  without  wor- 
rying about  it. 

Universal  coverage  means  everyone— 
everyone— is  in  the  system  so  there  are 
no  more  games  about  who  gets  care 
under  what  circumstances  and  where. 

And  no  more  games  where  you  get 
coverage  if  you  meet  one  definition  but 
if  you  life  changes,  you  don't  get  that 
insurance  anymore. 

If  everyone  is  in  the  health  insurance 
system — and  we  all  know  everyone  is 
in — then  we  don't  have  to  waste  any 
more  time,  and  money,  and  paper  try- 
ing to  figure  out  who  gets  what— and 
for  how  long. 

So  why  do  you  and  your  family  need 
universal  coverage?  Because  right  now 
most  Americans  are  just  one  pink  slip 
away  from  losing  his  or  her  health  in- 
surance. 

Right  now,  if  you  lose  your  job.  you 
lose  your  health  insurance.  So  you  not 
only  have  to  worry  about  getting  a  new 
job  and  having  some  income,  but  you 
have  to  worry  that  if  your  child  gets 
sick  you  may  not  be  able  to  get  her  the 
care  she  needs. 

If  your  company  cancels  or  cuts  back 
on  the  benefits  it  offers  in  its  health 
insurance  package— you  and  your  fam- 
ily are  at  risk. 

Right  now,  if  you  change  jobs  or  go 
out  on  your  own  in  business,  you  may 
lose  your  insurance. 

Right  now,  very  few  people  in  this 
country  can  say  with  certainty  that 
they  absolutely  will  have  health  insur- 
ance a  month  from  now.  We  are  the 
only  people  in  the  industrialized  world 
who  do  not  have  that  certainty.  Uni- 
versal coverage  is  the  only  way  to  get 
that  certainty. 

But  there  is  another  reason  to  have 
universal  coverage.  As  a  nation,  we 
simply  cannot  afford  to  do  without  it. 
The  poet  John  Donne  said,  "No  man 
is  an  island  unto  himself."  Nowhere  is 
this  more  true  than  in  health  care. 

Because  we  don't  have  universal  cov- 
erage, everyone  who  has  health  insur- 
ance pays  a  higher  premium. 

Because  we  don't  have  universal  cov- 
erage, people  get  care  too  late,  in 
emergency  rooms,  where  it  costs  much 
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more  money  than  it  would  if  they  had 
had  timely  primary  care. 

And  hospitals  then  look  for  someone 
else  to  pick  up  the  tab.  Our  whole  econ- 
omy is  playing  a  shell  game  with 
health  care  costs,  trying  to  shift  them 
around  to  different  people  who  pay. 

It's  called  cost-shifting— getting 
someone  else  to  pay  for  the  people  who 
can't — and  it  costs  the  American  peo- 
ple a  high  price. 

We  will  never  be  able  to  control 
health  care  costs  until  we  have  univer- 
sal coverage.  It's  that  simple.  To  slow 
the  growth  of  health  care  costs,  we 
must  have  universal  coverage. 

Every  other  country  in  the  Western 
world  has  lower  costs  than  we  do.  many 
have  better  care,  and  they  all  have  uni- 
versal coverage. 

Universal  coverage  is  the  house  of 
health  care  reform.  We  all  know  that  it 
is  better  to  own  your  own  home  than  to 
rent  an  apartment.  But  what  usually 
keeps  people  from  buying  their  own 
homes?  The  down  payment. 

We  have  to  come  up  with  a  down  pay- 
ment— the  way  to  get  into  the  house — 
or.  as  a  nation,  we  will  just  have  to 
keep  on  renting  this  inadequate  and 
over-priced  apartment. 

An  apartment  that  is  too  small,  that 
doesn't  suit  our  needs,  that  drains  our 
resources  and  keeps  us  from  ever  being 
able  to  afford  the  house. 

So  how  do  we  get  into  the  house? 
There  is  no  question  that  the  cheapest, 
the  quickest,  the  most  efficient  way  to 
get  into  the  health  care  house  is 
through  single-payer  reform. 

This  is  the  way  every  other  country 
in  the  industrialized  world  got  into  the 
house,  and  they  are  living  there  much 
more  comfortably  than  we  are  in  our 
poor  apartment. 

Single-payer  is  the  way  to  absolutely 
guarantee  100  percent  universal  cov- 
erage within  1  year.  Even  Senator 
DURENBERGER.  who  is  not  a  single- 
payer  supporter,  acknowledged  that 
only  single-payer  could  achieve  full 
universal  coverage  with  every  "i"  dot- 
ted and  every  "t"  crossed. 

Only  single-payer  guarantees  unre- 
stricted free  choice  of  provider  and 
eliminates  insurance  company  inter- 
ference in  the  physician/patient  rela- 
tionship. Only  single-payer  guarantees 
that  you  can  have  a  lifetime  relation- 
ship with  your  doctor  if  that  is  your 
choice. 

Only  single-payer  provides  complete 
benefits  including  preventive  care,  all 
outpatient  and  hospital  services,  pre- 
scription drugs,  children's  dental  care, 
mental  health  services,  and  com- 
prehensive long-term  care.  It  takes 
care  of  the  "coverage"  part  of  univer- 
sal coverage. 

How  is  single-payer  able  to  do  all 
this?  Very  simply. 

If  Americans  paid  their  health  insur- 
ance premiums  to  a  single  national 
health  security  fund  instead  of  to  all 
their    different    insurance    companies. 


and  then  that  single  national  fund  re- 
imbursed health  care  providers  directly 
for  their  services  the  way  insurance 
companies  do  now.  we  would  save 
enough  money  on  insurance  adminis- 
tration to  pay  for  universal  coverage 
and  comprehensive  benefits  for  all 
Americans. 

With  single-payer,  we  get  to  univer- 
sal coverage  immediately.  So  don't  let 
anyone  tell  you  we  have  to  phase  it  in 
over  5  years,  or  to  the  end  of  the  cen- 
tury, or  beyond. 

We  don't  need  to  wait  that  long.  And 
remember,  every  year  we  postpone  it, 
we  lose  money  because  we  can't  control 
costs.  Every  year  it  will  cost  more  to 
fix  the  problem.  Every  year  more  peo- 
ple will  lose  their  insurance  and  we 
will  all  have  more  to  worry  about. 

And  every  year  universal  coverage  is 
delayed,  the  chances  are  greater  that 
something  will  intervene  in  Congress 
to  just  keep  on  pushing  it  back.  We 
will  simply  lose  it. 

We  can  have  universal  coverage  by 
1997.  and  the  American  people  should 
settle  for  no  less. 

When  we  look  around  the  world  and 
reflect  on  the  events  of  the  last  few 
years,  we  see  historical  developments 
of  almost  biblical  proportions.  The 
Berlin  Wall  has  come  down  and  Russia 
is  a  struggling  democracy. 

Unbelievably,  South  Africa  has  ended 
apartheid  and  is  completing  its  first 
nationwide  democratic  election. 

Our  fellow  industrialized  countries 
are  climbing— and  scaling— the  Mount 
Everests  of  political  challenge. 

Compared  to  the  challenges  these  na- 
tions have  embraced,  the  difficulty  of 
reforming  our  health  care  system  so 
that  we  can  finally  get  everyone  into  it 
is  so  small.  It  is  not  Mount  Everest.  It 
is  not  even  a  hill. 

We  are  the  greatest  nation  in  the  his- 
tory of  the  world.  We  are  the  richest 
and  we  are  the  most  democratic. 

To  say  that  we  cannot  do  something 
as  relatively  simple  as  to  get  all  our 
citizens  into  the  largest  health  care 
system  in  the  world  in  less  time  than  it 
took  for  DeClerk  to  end  apartheid  or 
Gorbachev  to  bring  down  the  Berlin 
Wall  is  unworthy  of  the  American  peo- 
ple. 

Since  when  are  the  American  people 
so  weak  or  so  small  that  we  cannot 
meet  our  own  challenges? 

We  have  witnessed  ordinary  people 
around  the  world  in  the  trans- 
formations of  recent  years  and  weeks 
rise  to  the  stature  of  giants.  The  Amer- 
ican people  are  every  bit  their  match 
and  we  should  never  concede  otherwise. 

I  urge  all  of  you  who  want  the  guar- 
antee of  universal  coverage  for  your- 
selves and  for  your  families  to  insist  on 
universal  coverage  by  1997  so  that  we 
can  finally  move  into  the  house  that 
will  give  us  security  for  the  future. 


D  1820 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
LONG).  Under  the  Speaker's  announced 
policy  of  February  11,  1994,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  30  minutes  as  the  major- 
ity whip. 


THE  HEALTH  CARE  DEBATE 

Mr.  BONIOR.  Madam  Speaker,  we  are 
fast  approaching  a  crucial  time  in  the 
health  care  debate.  In  the  next  3  to  4 
weeks,  three  major  committees  are  ex- 
pected to  report  out  bills.  After  they 
finish  their  work,  within  2  weeks,  an- 
other seven  committees  are  expected 
to  send  health  bills  to  the  full  House. 

The  next  6  weeks  will  be  a  period  of 
very  intense  activity.  And  from  time  to 
time,  as  often  is  the  case,  we  can  ex- 
pect passions  to  rise.  Debate  will  get 
heated.  Words  will  be  exchanged,  and 
some  of  us  may  say  things  that  we 
later  will  come  to  regret. 

I  hope  for  the  most  part  we  can  keep 
the  debate  focused  on  the  task  at  hand 
and  not  sink  into  launching  personal 
attacks  against  any  person  or  any  in- 
dustry. I  hope  we  can  continue  to  work 
together  to  pass  the  best  health  care 
reform  bill  we  can. 

Having  said  all  that.  Madam  Speak- 
er, I  regret  to  say  that  last  week  I  did 
not  even  take  my  own  advice.  I  said 
some  things  about  insurance  compa- 
nies that  were  less  constructive  and 
more  personal  than  they  could  have 
been.  I  think  it  was  that  great  states- 
man. Yogi  Berra.  who  once  said  that 
when  you  come  to  a  fork  in  the  road, 
you  should  take  it. 

Well.  I  am  standing  here  tonight  as  a 
middle-aged  Congressman  in  a  white 
starched  shirt  saying  that  I  took  the 
wrong  road  last  week.  I  regret  having 
done  that.  Madam  Speaker,  because  I 
think  there  is  a  strong  enough  case  to 
be  made  for  health  care  reform  without 
launching  into  personal  attacks. 

The  facts  is  that  today  without  re- 
form, small  businesses  are  forced  to 
pay  between  35  and  40  percent  more 
than  larger  firms  for  coverage,  or  the 
fact  that  85  percent  of  the  people  who 
do  not  have  coverage  today  are  people 
who  are  working  full  time  or  part  time, 
or  the  fact  that  three  out  of  every  four 
Americans,  an  amazing  133  million  peo- 
ple, have  health  insurance  policies  with 
lifetime  limits  that  cut  off  benefits 
when  you  need  them  most. 

Certainly,  those  facts  are  bigger 
grounds  for  concern  in  and  discussion 
and  should  be  the  focus  of  our  work.  In- 
deed, Madam  Speaker,  I  believe  we  are 
making  progress  in  some  of  the  ques- 
tions that  confront  us  every  day. 

As  I  mentioned,  three  major  commit- 
tees. Education  and  Labor,  Energy  and 
Commerce,  and  Ways  and  Means,  are 
making    progress    on    health    reform 
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every  day.  They  are  working  to  have 
bills  reported  out  of  committee  by  Me- 
morial Day. 

On  the  issues  that  are  of  great  con- 
cern to  the  American  people,  issues 
like  the  impact  on  small  business  and 
the  cost  to  working  families,  we  are 
making  great  bipartisan  progress  that 
will  not  only  make  health  care  insur- 
ance more  affordable  but  will  make  the 
system  work  better.  We  are  starting  to 
achieve  some  consensus  on  the  best 
ways  to  achieve  universal  coverage, 
which  is  a  goal  I  think  nearly  everyone 
has  concluded  must  be  a  part  of  the 
final  bill.  And  we  are  working  with 
many  concerned  organizations  who 
have  stopped  fighting  us  on  health  re- 
form and  begun  working  with  us  to 
strengthen  what  is  right  about  our 
health  care  system,  while  fixing  what 
is  wrong. 

And  we  are  doing  it  the  only  way  we 
know  how,  the  only  way  we  have  made 
progress  in  this  great  democracy  for 
over  200  years,  by  debating  the  issues 
that  face  us,  by  working  out  the  dif- 
ferences that  divide  us  and  by  coming 
up  with  a  bill  that  will  improve  the 
lives  of  all  Americans  for  generations 
to  come. 

It  is  not  easy  and  sometimes  it  is  not 
pretty  to  watch,  but  by  staying  above 
the  fray  and  focusing  on  the  task  at 
hand,  we  are  making  great  progress.  It 
has  been  nearly  50  years  since  Harry 
Truman  first  proposed  national  health 
care  reform.  But  the  American  people 
have  demanded  health  care  reform. 
They  voted  for  it.  And  we  are  respond- 
ing to  that  call. 

In  1994,  that  is  going  to  be  the  year 
that  we  provide  all  Americans  with 
guaranteed  private  health  care  insur- 
ance that  can  never  be  taken  away,  not 
if  you  get  sick,  not  if  you  lose  your  job. 
not  if  you  change  your  job.  not  if  you 
have  a  preexisting  condition,  it  is 
going  to  be  there  for  you.  It  is  going  to 
provide  you  with  the  peace  of  mind  and 
security  that  the  American  people  do 
not  have  today. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  the  gentleman  from  New 
York  [Mr.  Solomon]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 


THE  TAIWAN  RELATIONS  ACT  AND 
THOUGHTS  ON  HEALTH  CARE 
REFORM 

Mr.  SOLOMON.  Madam  Speaker.  I 
thank  you  for  this  opportunity. 

I  am  going  to  have  a  two-part  special 
order  this  evening.  One  will  deal  with 
the  Taiwan  Relations  Act  and  the  15th 
anniversary  of  that  act.  The  other  will 
talk  about  health  care  and  my  observa- 
tions and  what  I  believe  needs  to  be 
done. 


First,  Madam  Speaker,  this  month 
marks  the  15th  anniversary  of  the  en- 
actment of  the  Taiwan  Relations  Act, 
one  of  the  most  important  and  one  of 
the  most  innovative  pieces  of  legisla- 
tion ever  to  become  law.  We  have  a  lot 
of  new  Members  in  this  body  in  the  last 
2  years,  last  4  years,  that  do  not  realize 
just  how  important  that  act  was. 

The  Taiwan  Relations  Act  is  impor- 
tant because  it  sets  forth  the  terms  of 
the  relationship  between  the  United 
States  of  America  and  a  friendly 
former  allied  country. 

Indeed,  the  Republic  of  China  on  Tai- 
wan was  a  treaty  ally  which  suffered 
the  unprecedented  experience  of  having 
its  diplomatic  relations  with  our  coun- 
try severed  by  a  unilateral  action  by 
the  President  of  the  United  States,  at 
that  time.  Jimmy  Carter,  without 
provocation  and  in  a  time  of  peace. 

The  Taiwan  Relations  Act  is  innova- 
tive because  it  represents  a  construc- 
tive response  by  Congress  to  the  un- 
usual circumstances  caused  by  the  dip- 
lomatic derecognition  of  the  Republic 
of  China  on  Taiwan. 

Madam  Speaker,  I  was  a  representa- 
tive-elect 16  years  ago,  concerned  with 
moving  to  Washington  with  my  five 
children,  which  I  never  moved  them 
here  incidentally  and  they  stayed, 
thank  goodness,  in  my  home  town  and 
where  I  have  commuted  back  and  forth 
all  these  years. 

But  I  was  concerned  at  that  time 
with  moving  to  Washington  and  put- 
ting an  office  staff  together,  when  the 
news  came  that  President  Carter  had 
decided  unilaterally  to  abrogate  the 
treaty  of  alliance  with  the  Republic  of 
China,  to  sever  diplomatic  relations 
with  them,  and  to  make  a  diplomatic 
about  face  and  to  recognize  the  Com- 
munist government  of  mainland  China 
instead. 

That  news  was  shocking  but  it  was 
not  surprising.  It  was  not  surprising 
because  the  drift  of  events  had  been 
clearly  evident  for  quite  some  time. 
There  was  little  doubt  that  President 
Carter  was  preparing  to  yield  to  Com- 
munist mainland  China's  political  de- 
mands. Let  me  repeat  that,  yield  to 
Communist  mainland  China's  political 
demands  and  meet  the  conditions  that 
the  Communist  government  estab- 
lished as  the  price  the  Chinese  Govern- 
ment would  have  to  pay  in  order  for 
them  to  accept  United  States  recogni- 
tion. 
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What  was  shocking,  however.  Madam 
Speaker,  was  the  timing  of  President 
Carter's  announcement. 

The  man  who  promised  never  to  mis- 
lead the  American  people  had  given 
solemn  assurances  to  Congress  that 
any  kind  of  major  change  in  United 
States  policy  toward  China  would  not 
be  made  at  a  time  when  Congress  was 
out  of  session. 

But,  in  fact.  Congress  had  been  out  of 
session  for  2  months— the  95th  Congress 


had  already  adjourned  sine  die— when 
President  Carter  made  his  announce- 
ment. 

When  I  arrived  in  Washington  in  Jan- 
uary 1979  to  be  sworn  in  as  a  Member  of 
the  96th  Congress,  one  of  my  chief  con- 
cerns was  the  question  of  how  the  Unit- 
ed States  relationship  with  our  long- 
time ally,  the  Republic  of  China,  could 
be  set  right. 

Madam  Speaker,  only  2  weeks  after 
taking  office.  I  joined  a  group  of  Mem- 
bers led  by  Congressman  John 
Ashbrook  of  Ohio,  and  went  to  Taiwan, 
in  order  to  assure  both  the  Government 
and  the  Chinese  people  there,  that  they 
had  not  heard  the  last  word  from  Wash- 
ington. 

In  the  name  of  the  U.S.  Congress,  we 
thanked  them  for  the  steadfast  support 
they  had  given  the  United  States  as  a 
treaty  ally  of  ours  for  over  40  years. 

They  fought  alongside  us  in  World 
War  II.  and  they  stood  with  us  through- 
out the  cold  war,  as  one  of  our  staunch- 
est  friends  in  resisting  the  spread  of 
communism  throughout  the  world. 

As  one  of  the  strongest  links  in  a 
chain  of  democracies  formed  to  stop 
the  spread  of  that  deadly,  atheistic  phi- 
losophy, the  21  million  free  people  on 
Taiwan— who  live  just  minutes  away 
from  Communist  mainland  China- 
stood  bravely  on  the  front  line,  helping 
the  United  States  deter  the  scourge  of 
communism,  this  inhumane  form  of 
government  that  has  no  respect  for 
human  rights — indeed,  it  has  no  respect 
for  human  life  itself. 

Madam  Speaker,  the  deplorable 
treatment  of  Chinese  citizens  by  the 
Communist  regime  continues  even 
today  throughout  all  of  mainland 
China.  And  America,  through  the  ac- 
tions of  President  Carter,  literally 
pulled  the  rug  out  from  under  the  val- 
iant, brave,  loyal  free  Chinese  allies  of 
ours. 

That  is  why  we  went  to  Taiwan,  and 
assured  them  that  Congress  would 
act— and  act  decisively— if  the  Carter 
administration's  proposed  legislation 
on  the  future  of  United  States-Taiwan 
relations  proved  to  be  inadequate. 

Indeed,  the  administration's  original 
draft  did  prove  to  be  grossly  inad- 
equate— almost  laughable  on  its  face 
had  the  issue  not  been  so  important — 
and  Congress  was  compelled  to  act. 

Madam  Speaker,  in  working  with 
other  Members  of  Congress  to  draft  a 
bill  that  would  pay  proper  respect  to 
the  historic  relationship  our  country 
maintained  with  the  Republic  of  China 
on  Taiwan,  we  focused  on  the  implica- 
tions that  derecognition  had  for  the  fu- 
ture security  of  Taiwan. 

This  was  a  totally  bipartisan  effort, 
including  all  Republicans  and  a  great 
many  conservative  Democrats.  And 
there  were  quite  a  lot  of  conservative 
Democrats  back  then  when  their  party 
had  a  more  conservative  face. 

Among  the  conservative  Democrats 
who  helped  so  much  in  developing  the 
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Taiwan  Relations  Act  was  Clem  Za- 
blocki,  a  great  man  and  the  respected 
chairman  of  the  Foreigrn  Affairs  Com- 
mittee, and  to  name  just  a  few  of  many 
others,  there  were  Sam  Stratton  of 
New  York,  Bill  Nichols  of  Alabama, 
Richard  Shelby  of  Alabama,  Charles 
Bennett  of  Florida,  Andy  Ireland  of 
Florida,  Larry  McDonald  of  Georgia, 
Sonny  Montgomery  of  Mississippi, 
Richard  Ichord  of  Missouri,  Sam  Hall 
of  Texas,  and  Dan  Daniel  of  Virginia. 

Madam  Speaker,  I  am  particularly 
proud  of  having  had  a  role  in  writing 
section  3(a)  of  the  Taiwan  Relations 
Act,  which  reads: 

The  United  States  will  make  available  to 
Taiwan  such  defense  articles  and  defense 
services  in  such  quantity  as  may  be  nec- 
essary to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capability. 

And  of  course,  this  has  always  meant 
that  the  United  States  is  committed  to 
giving  Taiwan  the  quantitative  and 
qualitative  means  to  defend  itself 
against  Communist  China. 

We  were  also  successful  in  adding  a 
section  to  the  Taiwan  Relations  Act 
that  clearly  established  the  policy  of 
the  United  States  Government  to  "re- 
sist any  resort  to  force  or  other  forms 
of  coercion  that  would  jeopardize  the 
security,  or  the  social  or  economic  sys- 
tem, of  the  people  on  Taiwan." 

Indeed,  the  act  went  on  to  say  that 
the  "Preservation  and  enhancement  of 
the  human  rights  of  all  the  people  on 
Taiwan  are  hereby  reaffirmed  as  objec- 
tives of  the  United  States." 

Madam  Speaker,  all  of  these  declara- 
tions, as  part  of  the  Taiwan  Relations 
Act,  are  today  the  law  of  the  United 
States.  And  that  law  states  without 
question  that  our  country  must  help 
defend  the  people  of  Taiwan  against 
any  attack  from  mainland  Communist 
China. 

Madam  Speaker,  the  Taiwan  Rela- 
tions Act  has  worked  for  the  mutual 
benefit  of  both  Taiwan  and  the  United 
States  exactly  as  those  of  us  who  draft- 
ed it  15  years  ago  hoped  and  believed  it 
would. 

In  all  spheres — politically,  economi- 
cally, and  socially— the  Republic  of 
China  on  Taiwan  has  moved  into  the 
highest  rank  of  the  newly  developed, 
industrialized  nations. 

Madam  Speaker,  Taiwan  still  faces 
many  challenges.  But  if  the  experience 
of  the  past  15  years  is  any  guide  the  fu- 
ture is  bright. 

The  political,  economic,  and  social 
progress  made  on  Taiwan  is  a  shining 
example  of  what  freedom-loving  people 
can  accomplish  when  they  are  not 
shackled  by  the  chains  of  communism 
and  socialism. 

On  this  15th  anniversary  of  the  en- 
actment of  the  Taiwan  Relations  Act, 
which  without  firing  a  shot  or  losing  a 
life  literally  saved  that  threatened  de- 
mocracy, let  us  all  salute  the  wonder- 
ful people  of  Taiwan. 

And  let  us  reaffirm  our  pledge  to 
work  together  to  achieve  freedom  and 


human  rights  for  all  people  throughout 
the  world,  especially  those  who  still 
suffer  under  communism. 

Madam  Speaker,  that  concludes  my 
special  order  on  the  15th  anniversary  of 
the  Taiwan  Relations  Act. 

I  would  like  to  take  a  minute,  be- 
cause my  good  friend,  the  gentleman 
from  Michigan  [David  Bonior],  and 
others  had  recently  spoken  of  a  single- 
payer  plan  that  they  are  pushing  to  re- 
form health  care  in  America.  I  would 
like  to  talk  briefly  about  a  town  meet- 
ing that  I  had  in  Saratoga  Springs  the 
other  night. 

The  town  meeting  was  sponsored  by 
United  We  Stand,  and  they  are  a  group 
of  people,  as  we  all  know,  that  is  some- 
what connected  with  Ross  Perot,  but 
they  are  made  up  of  Republicans  and 
Democrats  and  Independents,  conserv- 
atives and  liberals,  and  this  is  what  I 
told  them  the  other  night.  I  attempted 
to  bring  them  up  to  date  on  the  health 
care  issue  as  it  stands  here  in  Washing- 
ton, because  it  is  so  confusing  today. 
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I  told  them  that  would  not  be  easy 
because  there  are  no  less  than  18  plans, 
including  the  President's  and  they  all 
change  almost  hourly,  as  you  and  I 
know  because  we  see  it  every  day. 

Nevertheless.  I  showed  them  the  lat- 
est chart  comparing  what  is  considered 
to  be  the  most  serious  plans,  although 
Democrat  Senate  Majority  Leader 
George  Mitchell  just  unveiled  I  think 
that  same  day  I  was  making  my  speech 
three  more  plans,  the  details  of  which 
were  not  available  then,  and  I  do  not 
think  they  are  available  even  yet.  The 
eight  plans  on  the  chart  that  I  showed 
them  consisted  of  three  Democrat  bills 
including  the  President's.  There  were 
four  Republican  plans  including  the  of- 
ficial Republican  conference  plan,  and 
there  was  one  bipartisan  plan  called 
the  Bilirakis-Rowland  plan,  named 
after  a  Republican  Congressman  from 
Florida  and  a  Democrat  Congressman 
from  Georgia. 

These  eight  plans,  plus  the  other  half 
dozen  or  so,  ranged  from  the  most  lib- 
eral socialized  medicine  concepts  to 
the  most  conservative  free  enterprise 
plans  that  limit  Government  bureau- 
cratic interference. 

They  all  attempt  to  fix  a  system,  and 
I  think  this  is  important  to  note,  a  sys- 
tem that  we  all  know  has  abuses,  has 
ripoffs,  has  bureaucratic  delays,  and 
certainly  excessive  costs,  in  my  opin- 
ion. 

But  the  fact  remains  that  the  medi- 
cal care  delivery  system  in  America 
provides  by  far  the  best  quality  of  med- 
icine in  the  entire  world.  Every  other 
country  in  the  world  depends  on  our 
United  States  medical  system  for  re- 
search and  development,  for  advanced 
technology.  And  people  from  all  over 
the  world  come  to  America  to  take  ad- 
vantage of  our  quality  of  medicine 
when  illness  threatens  their  lives  or 
the  lives  of  their  family. 


Therefore,  the  most  important  ques- 
tion In  this  entire  health  care  debate 
is,  in  my  opinion,  do  we  want  to  re- 
place the  entire  system  with  a  govern- 
ment-run bureaucracy  that  will  make 
your  health  care  decisions  for  you,  and 
that  is  what  I  believe  my  good  friends, 
the  gentlemen  from  Michigan  [Mr. 
Bonior]  and  the  gentleman  from  Wash- 
ington [Mr.  McDermott].  who  is  the 
main  sponsor  of  this  single  payer  plan, 
what  that  would  do.  it  would  be  a  Gov- 
ernment-run bureaucracy  that  would 
make  your  health  care  decisions  for 
you.  just  to  repeat,  and  that  is  not  just 
me  saying  it.  That  is  what  they  say 
about  their  system. 

I  think  when  we  look  at  that  we 
ought  to  ask  ourselves  the  other  side  of 
that  question:  Should  we  attempt  to 
preserve  what  is  good  about  the  system 
that  gives  us  the  best  quality  medicine 
in  the  world  and  then  to  fix  those  areas 
that  will  allow  anyone  who  is  ill  access 
to  the  system  at  an  affordable  cost?  I 
think  that  is  the  other  question  we 
have  to  ask. 

More  specifically,  we  need  to  keep 
asking  ourselves  this  question:  Do  each 
of  us  want  to  control  our  own  health 
care  decisions?  Do  each  of  us  want  to 
control  our  own  health  care  decisions 
or  should  we  trust  the  Federal  and 
State  governments  to  do  that  for  us? 

In  that  respect,  I  believe  we  should 
take  a  close  look  at  the  experience  of 
people,  particularly  senior  citizens  in 
Canada,  in  Great  Britain  and  Germany 
and  consider  what  kind  of  health  care 
we  here  in  America  could  expect  under 
a  similar  government-run  system  here 
in  our  country.  To  help  evaluate  those 
systems,  I  refer  Members  to  a  recent 
article  in  the  March  issue  of  "Reader 
Digest,"  which  is  the  world's  most 
widely  read  magazine,  for  its  unbiased 
analysis  of  the  issue. 

The  title  of  the  article  is  "Your  Risk 
Under  the  Clinton  Plan,"  and  that  arti- 
cle is  subtitled,  "It  Promises  Health 
Care  for  Everyone,  But  What  Kind  of 
Health  Care  and  at  What  Price?"  And 
those.  Madam  Speaker,  are  profound 
questions  that  I  think  we  all  have  to 
ask  ourselves. 

The  article  dwells  at  length  on  the 
serious  flaws  in  the  government-run 
Canadian  health  care  plan,  and  it  illus- 
trates how  health  rationing  global 
budgets  and  bureaucratic  decision 
making  forces  many  Canadians  to 
come  to  America  for  treatment.  As  a 
matter  of  fact,  flying  here  on  the  plane 
coming  back  to  work  day  before  yester- 
day, I  was  reading  the  prestigious 
"New  England  Journal  of  Medicine" 
which  just  completed  a  study  pointing 
out  that  one-third  of  all  Canadian  doc- 
tors sent  patients  outside  the  country 
for  treatment  during  the  past  5  years, 
one-third  of  all  doctors  in  Canada  had 
to  send  their  patients  outside  the  coun- 
try to  get  timely  treatment. 

This  raises  the  most  serious  question 
of   all.    Where    will    Americans    go    if 


health  rationing  prevents  them  from 
receiving  timely  medical  treatment 
and  surgery  for  illnesses  such  as  can- 
cer, heart  ailments,  cataracts,  hip  re- 
placements, and  it  goes  on  and  on?  I  for 
one  am  not  willing  to  gamble  on  a  gov- 
ernment-run bureaucracy  that  in  my 
opinion  limits  choice  and  guarantees 
that  those  who  are  covered  now  will 
have  to  pay  more  for  less,  including 
seniors  on  Medicare  who  are  cut  sub- 
stantially under  the  Clinton  plan.  That 
to  me  is  not  acceptable. 

I  do  not  however  believe  that  there  is 
much  that  can  be  done  to  improve  uni- 
versal access  to  medical  care  at  more 
affordable  cost,  and  certainly  those  of 
us  who  are  opposed  to  the  Clinton  plan 
or  the  single  payer  plan  ought  to  have 
our  alternatives. 

This  is  mine:  To  require  insurance 
companies  to  make  group  insurance 
policies  available  to  everyone  at  sub- 
stantial savings.  And  believe  me,  if  you 
are  talking  about  paying  a  premium 
now  of  $4,000,  if  you  had  group  insur- 
ance policies  available  to  every  small 
business  in  America  we  could  reduce 
the  individual  cost  of  that  policy  by  as 
much  as  20  percent.  That  is  almost 
$1,000  off  the  cost  of  that  policy. 

No.  2,  require  portability  because  em- 
ployees who  are  laid  off  or  are  chang- 
ing jobs  can  carry  medical  coverage 
with  them.  That  is  doable. 

Require  insurance  policies  to  cover 
people  with  preexisting  conditions. 
That  is  doable. 

Here  is  one  of  the  most  important 
things  of  all,  to  allow  100  percent  tax 
deductions  for  insurance  premiums  and 
out-of-pocket  uncovered  medical  ex- 
penses. This  will  dramatically  reduce 
the  out-of-pocket  cost  of  insurance  for 
every  working  American. 

Right  now,  we  all  know  when  we  sit 
down  and  keep  track  of  all  of  our  medi- 
cal bills  and  insurance  premiums  and 
drug  bills  and  go  to  accumulate  all  of 
those,  and  figure  our  taxes,  when  we 
get  all  done  we  do  not  save  a  dime 
under  the  existing  system.  And  individ- 
uals cannot  write  off  hardly  anything. 
If  we  allow  100  percent  tax  deduction 
for  insurance  premiums  and  out-of- 
pocket  uncovered  medical  expenses, 
that  for  all  individuals  and  small  busi- 
ness self-employed  people,  but  their 
employees  as  well,  we  are  going  to  re- 
duce that  premium  out  of  pocket  by  al- 
most another  $800.  If  you  are  in  a  33- 
percent  tax  bracket,  and  if  you  are 
paying  a  premium  out  of  your  pocket 
of  $4,500,  you  are  going  to  save  $1,500. 
The  Federal  Government  is  going  to 
give  you  back  $1,500.  That  comes  off 
the  cost  of  your  insurance  premiums. 

No.  5,  require  meaningful  tort  reform 
that  would  limit  attorney  fees  and 
limit  exorbitant  court  awards  for  such 
things  as  pain  and  suffering  that  the 
rest  of  us  have  to  pay  for  through  in- 
creased insurance  premiums.  This  will 
also  drive  the  cost  of  insurance  pre- 
miums down. 


Let  me  just  tell  you  something.  You 
know,  if  you  are  an  American  and  you 
are  working  hard,  and  you  have  a  po- 
tential lifetime  earning  total  of  $1  mil- 
lion, let  us  say,  then  why  should  you  be 
able  to  get  a  settlement  of  $30  million? 
Anything  above  that  $1  million  is  going 
to  be  paid  for  by  you  and  me  and  the 
other  insurance  premium  payers 
throughout  America.  So  we  ought  to 
limit  those  recoveries  for  pain  and  suf- 
fering and  those  punitive  damages  to 
$500,000  or  $750,000.  This  would  reduce 
premiums  another  15  percent  or  more. 
And  by  the  time  we  end  up  with  it,  we 
have  saved  about  40  percent  off  the 
total  cost  of  that  insurance  premium 
with  just  those  three  recommendations 
that  I  just  made,  considering  reducing 
insurance  costs. 

Next,  retain  absolute  choice  of  doc- 
tors and  medical  facilities,  and  that 
should  be  every  American's  preroga- 
tive. 

Guarantee  the  preservation  of  Medi- 
care for  the  elderly  with  no  expansion 
to  cover  younger  people  in  that  Medi- 
care plan.  Right  now  there  are  plans  to 
include  welfare  recipients  and  kids 
working  part  time  in  the  Medicare  Pro- 
gram. 
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And  that  is  just  the  beginning  of 
what  will  happen.  That  is  what  hap- 
pened to  Social  Security,  Madam 
Speaker. 

No  employer  mandate  that  would  re- 
sult in  lost  jobs:  I  have  here  in  my 
briefcase  a  Baruch  College  study  pre- 
dicting a  loss  of  2  million  jobs  if  the 
health  care  plan  of  President  Clinton 
or  the  single  payer  goes  through,  2  mil- 
lion jobs.  You  know,  if  you  lose  1  mil- 
lion jobs,  that  drives  up  the  unemploy- 
ment rate  by  1  percent,  and  it  increases 
Government  deficit  spending  for  all  so- 
cial programs  caused  by  the  1  million 
by  $40  billion. 

Well,  2  million  unemployed  means  an 
$80  billion  expenditure.  Where  are  you 
going  to  get  the  money  to  pay  for  that? 

No.  9.  To  provide  long-term  care  for 
the  elderly  both  at  home  and  institu- 
tionally, and  I  think  that  is  affordable 
and  can  be  done. 

No.  10.  To  provide  prescription  drug 
coverage  for  the  elderly  who  live  on 
fixed  incomes,  and  that  means  means- 
testing  it,  because  I  do  not  think  peo- 
ple with  $200,000  incomes,  even  though 
they  are  on  Medicare  and  they  are  enti- 
tled to  it  because  they  paid  for  it  all 
those  years,  I  do  not  think  they  ought 
to  be  entitled  to  have  their  prescrip- 
tion bills  paid  for.  But  I  think  people 
on  fixed  incomes  should. 

And,  No.  11,  and  perhaps  most  impor- 
tantly, to  provide  catastrophic-illness 
coverage  for  all  so  that  families  of  sur- 
viving spouses  are  not  wiped  out  after 
a  prolonged  catastrophic  illness. 

There  is  nothing  so  sad  to  see  as  a 
man  who  loses  his  wife  after  a  pro- 
longed 20-year  illness,  having  driven  up 


medical  bills  of  gosh  knows  how  much, 
$75,000.  $100,000,  and  then  he,  the  sur- 
viving spouse,  is  left  penniless  and  a 
ward  of  the  State.  That  is  wrong.  We 
can  afford  to  take  care  of  that. 

Our  Republican  conference  plan  does. 

Those,  ladies  and  gentlemen,  are  my 
recommendations.  There  are  11  of 
them,  and  I  think  that  those  are  criti- 
cal changes.  I  believe  they  are  nec- 
essary to  correct  what  is  wrong  with 
the  system  while  still  retaining  the 
good  in  the  system  that  earns  us  the 
respect  of  having  the  best-quality  med- 
icine in  the  world. 

Along  with  the  extensive  comparison 
chart  that  I  showed  to  them  and  are 
available  in  my  office,  you  should  also 
have  in  front  of  you  a  one-page  chart 
listing  my  11  priorities  and  how  each  is 
covered  under  those  eight  programs, 
under  the  three  Democrat,  the  four  Re- 
publican, the  one  bipartisan. 

As  the  health  care  debate  heats  up  in 
the  months  ahead,  I  hope  we  can  ulti- 
mately pass  something  along  these 
lines,  a  bill  that  brings  about  real 
meaningful  reform  but  does  not  threat- 
en the  quality  of  care  or  the  level  of 
consumer  choice  that  has  traditionally 
made  our  medical  standards  the  envy 
of  the  rest  of  the  world,  and  inciden- 
tally demanded  by  the  American  peo- 
ple. 

Madam  Speaker,  those  are  my 
thoughts  on  the  health  care  issue,  and 
at  some  time  I  would  be  glad  to  engage 
those  that  might  support  other  plans 
in  a  debate  on  this  issue. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Ms.  E.VGLISH  of  Arizona  (at  the  re- 
quest of  Mr.  Gephardt),  for  today,  on 
account  of  family  illness. 

Ms.  DeLauro  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Foley,  for  5  minutes,  today. 

Ms.  Furse.  for  5  minutes.  toda.v. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Hoagland,  for  5  minutes,  today. 

Mr.  Stenhol.m,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Goss,  for  5  minutes,  today. 

Mr.  Dornan.  for  5  minutes,  today. 
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Mr.  Dreier,  for  5  minutes,  today. 
Mrs.  Bentley,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  grranted 
to: 

(Mr.  DoRNAN,  and  to  include  therein 
extraneous  material  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,087.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  and  to  include 
extraneous  matter:) 

Mr.  Orton. 

Ms.  English  of  Arizona. 

Mr.  Serrano. 

Mr.  Menendez. 

Mr.  Roemer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter:) 

Mr.  Barca  of  Wisconsin. 

Mr.  Mfume. 

Mr.  Mann  in  two  instances. 

Mr.  Clement. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Sangmeister  in  three  instances. 

Mr.  Peterson  of  Minnesota. 

Mr.  Rangel  in  two  instances. 

Mr.  Parker. 

Ms.  EsHoo. 

Mr.  Hochbrueckner. 

Mr.  Hamilton  in  two  instances. 

Mr.  St.ark. 

Ms.  Shepherd  in  two  instances. 

Mr.  Brown  of  California. 

Mr.  FOGLIETTA  in  two  instances. 

Mr.  HiNCHEY. 

Mr.  Reed. 

Mr.  Sarpalius. 

Mr.  Mazzoli. 

Mr.  Payne  of  New  Jersey. 

Mr.  Gonzalez. 

Mr.  KOPETSKI. 

Mr.  KiLDEE. 
Mr.  STUDDS. 
Ms.  Lambert. 
Mr.  Synar. 
Mr.  Becerra.     - 
Mr.  Gejdenson. 
Mr.  Coppersmith. 
Mr.  Owens. 

Mr.  COSTELLO. 

Mr.  Price  of  North  Carolina. 

Mrs.  Thurman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 

Mr.  Rogers  in  two  instances. 

Mr.  Ehlers. 

Mrs.  Roukema. 

Mr.  Gallegly. 

Mr.  BILIRAKIS  in  two  instances. 

Mrs.  Morella  in  three  instances. 

Mr.  Houghton. 

Mr.  Saxton. 

Mr.  Fawell  in  two  instances. 

Mr.  Castle. 

Mr.  King. 

Mr.  Solomon  in  four  instances. 

Mr.  Knollenberg. 


Mr.  Myers  of  Indiana. 
Mr.  Roth. 

Mr.   Lewis  of  California  in   two  in- 
stances. 
Mr.  Clinger  in  two  instances. 
Mr.  Dreier. 
Mr.  Fish. 
Mr.  Shaw. 
Mr.  Everett. 
Mr.  Gingrich. 
Mr.  Kim. 
Mr.  Shays. 
Mr.  Weldon. 
Mrs.  Johnson  of  Connecticut. 

Mr.  PORTMAN. 

Mrs.  Bentley. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tions of  the  Senate  of  the  following  ti- 
tles: 

S.  1636.  An  act  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  .Act  of 
1972  and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  op- 
erations, and  for  other  purposes. 

S.  1930.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  im- 
prove the  administration  of  claims  and  obli- 
gations of  the  Farmers  Home  Administra- 
tion, and  for  other  purposes. 

S.J.  Res.  143.  Joint  resolution  providing  for 
the  appointment  of  Frank  Anderson  Shrontz 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

S.J.  Res.  144.  Joint  resolution  providing  for 
the  appointment  of  Manuel  Luis  Ibanez  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 


Mr. 


ADJOURNMENT 
SOLOMON.    Madam    Speaker,    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  54  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  May  2, 
1994,  at  12  noon. 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3070.  A  letter  from  the  Secretary  of  Hous- 
ing and  urban  Development,  transmitting 
the  Department's  report  on  the  Federal 
Home  Loan  Bank  System,  pursuant  to  Pub- 
lic Law  102-550,  section  1393(b)  (106  Stat. 
4011);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

3071.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  the  anti-terrorism  training 
courses  to  be  offered  to  the  civilian  security 
forces  of  the  Government  of  Namibia,  pursu- 
ant to  22  U.S.C.  2349aa-3(a)(l);  to  the  Com- 
mittee on  Foreign  Affairs. 

3072.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State; 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 


ment and  services  sold  commercially  to  Is- 
rael (Transmittal  No.  DTC-15-94),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

3073.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs;  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Joseph  R.  Paolino.  of  Rhode  Is- 
land. Ambassador  designate  to  the  Republic 
of  Malta,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Committee 
on  Foreign  .Affairs. 

3074.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
•U.S. -Mexico  Border  Water  Pollution  Con- 
trol Act."  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3075.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislatipn  entitled. 
•U.S.  Colonias  Water  Pollution  Control 
Act."  pursuant  to  31  U.S.C.  1110;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3076.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency  and  the  Sec- 
retaries of  .Agriculture  and  Health  and 
Human  Resources,  transmitting  a  draft  of 
proposed  legislation  entitled.  •Pesticide  Re- 
form Act  of  1994  ":  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  the  Judiciary. 

3077.  A  letter  from  the  Administrator,  U.S. 
Small  Business  Administrator,  transmitting 
the  Administration's  1993  annual  report  on 
the  Natural  Resource  Development  Program; 
a  tree  planting  program  utilizing  small  busi- 
nesses; jointly,  to  the  Committees  on  Small 
Business  and  Appropriations. 

3078.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency  and  the  Sec- 
retaries of  Agriculture  and  Health  and 
Human  Services,  transmitting  a  draft  of  pro- 
posed legislation  entitled.  'Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1994";  jointly,  to  the  Committees 
on  Agriculture.  Foreign  -Affairs,  Energy  and 
Commerce,  Ways  and  Means,  and  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  hall  of  Ohio:  Committee  on  Rules. 
House  Resolution  414.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  3254)  to 
authorize  appropriations  for  the  National 
Science  Foundation,  and  for  other  purposes 
(Rept.  103-485).  Referred  to  the  House  Cal- 
endar. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  1015.  A  bill 
to  amend  the  Fair  Credit  Reporting  .Act  to 
assure  the  completeness  and  accuracy  of 
consumer  information  maintained  by  credit 
reporting  agencies,  to  better  inform  consum- 
ers of  their  rights  under  the  act,  and  to  im- 
prove enforcement,  and  for  other  purposes; 
with  an  amendment;  (Rept.  103-486).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2473.  A  bill  to  des- 
ignate certain  National  Forest  lands  in  the 
State  of  Montana  as  wilderness,  to  release 
other  National  Forest  lands  in  the  State  of 
Montana  for  multiple  use  management,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-487.  Ft.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PETERSON  of  Minnesota: 
H.R.    4304.    A    bill    to   amend    the    United 
States  Housing  Act  of  1937  to  reform  the  pub- 
lic housing  program;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  BORSKI: 
H.R.  4305.  A  bill  to  amend  title  23.  United 
States  Code,  relating  to  establishment  of  the 
National    Transportation    System;    to    the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  KLEIN  (for  himself,  Mr.  Zi.m- 
MER,   Mr.   Brown   of  California,   Mr. 
Studds,  Mrs.  Lloyd,  Mr.  Synar,  Mr. 
Stenholm,     Mr.     Valentine,     Mrs. 
MORELLA,  Mr.  Pallone,  Mr.  Roemer. 
Mr.  Swett,  Mr.  Deal,  Ms.  Eddie  Ber- 
NICE      Johnson      of      Texas.      Mrs. 
Thlrman,  and  Mr.  Boehlert): 
H.R.  4306.  A  bill  to  establish  a  comprehen- 
sive risk  assessment  program  within  the  En- 
vironmental   Protection    Agency,    and    for 
other     purposes:     to     the     Committee     on 
Science,  Space,  and  Technology. 

By    Mr.    HUGHES    (for    himself.    Mr. 
MooRHEAD,  Mr.  Frank  of  Massachu- 
setts,    Mr.     BOLCHER,     Mr.     Sensen- 
BRENNER.  Mr.  FiSH.  and  Mr.  COBLE): 
H.R.  4307.  .A  bill  to  amend  title  35,  United 
States  Code,  with  respect  to  applications  for 
process  patents;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Weldon.  Mr.  Stvdds,  and  Mr.  Fields 
of  Texas): 
H.R.  4308.  A  bill  to  amend  the  North  Amer- 
ican Wetlands  Conservation  Act  to  authorize 
appropriations  for  allocations  under  that  act 
for  wetlands  con.servation   projects;   to  the 
Committee  on  Merchant  Marine  and   Fish- 
eries. 

By  Mr.    H.AMBURG  (for  himself.   Mr. 
Filner.  Mr.  MILLER  of  California,  Mr. 
Farr.  and  Ms.  Woolsey): 
H.R.  4309.  A  bill  to  require  a  local  hiring 
preference  for  certain  defense  contracts  and 
subcontracts  performed  in  or  near  labor  sur- 
plus areas  and  closing  military  bases;  to  the 
Committee  on  Armed  Services. 

By  Mr.  GONZALEZ  (by  request): 
H.R.  4310.  -A  bill  to  reduce  homelessness. 
reform  public  housing,  expand  and  preserve 
affordable  housing  and  homeownership,  en- 
sure fair  housing  for  all.  empower  commu- 
nities, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    HANSEN    (for    himself,    Mr. 

SPENCE,    .Mr.    MONTGO.MERY.    Mr.    LAN- 
CASTER, Ms.  Snowe.  .Mr.  Shlster.  Mr. 
Hunter.  Mr.  Gonzalez.  Mrs.  Fowler. 
Mr.    LivLNGSTON.    Mr.    Cunningham. 
Mr.  Saxton,  Mr.  Orton,  Mr.  DeLay, 
Mr.     Boehlert.     Mr.     Stump.     Mr. 
Gek.\s,  Mr.  Horn.  Mr.  Tucker,  Mr. 
Canady.  Mr.  Levy,  Mr.  Solomon,  Mr. 
Torkildsen,  Mr.  Inhofe.  Mr.  Gallo. 
Mrs.    Meyers    of   Kansas,    and    Mr. 
Swett): 
H.R.  4311.  A  bill  to  amend  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  to  post- 
pone the  round  of  base  closures  and  realign- 
ments scheduled  for  1995  until  1997;  jointly, 
to  the  Committees  on  Armed  Services  and 
Rules. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self and  Mr.  Goss): 
H.R.  4312.  A  bill  imposing  certain  restric- 
tions and  requirements  on  the  leasing  under 


the  Outer  Continental  Shelf  Lands  Act  of 
lands  offshore  Florida,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Natural 
Resources  and  Merchant  Marine  and  Fish- 
eries 

By  Mr.  KANJORSKI: 
H.R.  4313.  A  bill  to  prohibit  the  admission 
to  the  United  States  as  refugees,  individuals 
who  served  in  the  armed  forces  of  Iraq  during 
the  Persian  Gulf  conflict,  and  to  deport  any 
such  individuals  who  have  been  so  admitted: 
to  the  Comm.ittee  on  the  Judiciary. 

By    Ms.    LAMBERT    (for    herself,    Mr. 
Synar,  and  Mr.  Studds): 
H.R.  4314.  A  bill  to  reauthorize  the  Safe 
Drinking  Water  Act;  to  the  Committee  on 
Energy  and  Commerce. 

By  Ms.  NORTON  (for  herself,  Mr.  Del- 
lums,  Ms.  Eddie  bernice  Johnson  of 
Texas.    Mr.    Lewis    of   Georgia,    Mr. 
McDER.MOTT.  Mr.  Mineta.  Mr.  Moak- 
LEY.  Mr.  Montgomery.  Mr.  Porter. 
Mr.  Traficant,  and  Mr.  Waxman): 
H.R.  4315.  A  bill  to  designate  a  site  for  the 
relocation  of  the  public  facility  of  the  Na- 
tional Museum  of  Health  and  Medicine,  and 
for   other   purposes;    to    the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  OWENS: 
H.R.  4316.  .A  bill  to  improve  the  quality  of 
public  elementary  and  secondary  &vnool  li- 
braries, media  centers,  and  facilities  in  order 
to  help  meet  the  National  Education  Goals; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  KOPETSKI  (for  himself  and  Mr. 
Jefferson): 
H.R.  4317.  A  bill   to  designate  temporary 
protected  status  under  the  Immigration  and 
Nationality  Act  for  Rwandan  students  in  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Ms.  WOOLSEY  (for  herself  and  Mr. 
Regula): 
H.R.  4318.  A  bill  to  reduce  reliance  on  pub- 
lic assistance  by  improving  education  and 
job  training  programs,  strengthening  sup- 
port services  and  case  management,  elimi- 
nating penalties  against  two-parent  families, 
allowing  welfare  recipients  to  keep  more  of 
their  earnings  and  benefits  as  the.v  move 
into  the  work  force,  and  increasing  child 
support  enforcement;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Education  and 
Labor,  and  Energy  and  Commerce. 

By  Mr.  PETE  GEREN  of  Texas  (for 
himself  and  Mr.  CRAMER); 
H.J.  Res.  362.  Joint  resolution  to  designate 
March  20  through  26,  1995.  as  -National 
Long-Term  Care  Administrators  Week":  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  GOSS  introduced  a  bill  (H.R.  4319)  to 
authorize  issuance  of  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Reel  Toy:  to  the  Committee  on 
Merchant  Marine  and  Fisheries, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40:  Mr.  Serra.no. 

H.R.  65:  Mr.  HiNCHEY. 

H.R.  67:  Mr.  Traficant. 

H.R.  302:  Mr.  MOORHEad  and  Mr.  OwENS. 

H.R.  303;  Mr.  Calvert. 


H.R.  340:  Mr.  KLUG,  Mr.  KiM.  Mr.  Shays, 
Mr.  Wynn,  and  Ms.  Lambert. 

H.R.  393:  Ms.  Margolies-Mezvinsky. 

H.R.  417:  Mrs.  Kennelly,  Mr.  Slattery, 
and  Ms.  Slaughter. 

H.R.  493:  Mr.  ISTOOK. 

H.R.  518;  Mr.  Wyden  and  Ms.  DeLauro. 

H.R.  647:  Mr.  TAYLOR  of  North  Carolina  and 

Mr.  FjNGERHUT. 

H.R.  799;  Mr.  KNOLLENBERG  and  Mr.  Brown 
of  Ohio. 

H.R.  846:  Ms.  DeLauro. 

H.R.  885:  Mr.  PETE  GEREN  of  Texas,  Mr. 
RaveNel.  and  Ms.  Molinarj. 

H.R.  911:  Mr.  Doolittle  and  Mr.  Ramstad. 

H.R.  979:  Mr.  MURTHA. 

H.R.  1088:  Mr.  McHale. 

H.R.  lUO:  Mr.  DoOLlTTLE  and  Mr. 
Ballenger. 

H.R.  1146:  Mr.  Wyden. 

H.R.  1289:  Mr.  Cu.nningham. 

H.R.  1295:  Mr.  Swift. 

H.R.  1309:  Mr.  SKEEN  and  Mr.  Callahan. 

H.R.  1349:  Mr.  Pa.XON. 

H.R.  1501:  Mr.  Edw.\rds  of  California. 

H.R.  1604:  Mr.  HUTCHINSON. 

H.R.  1606:  Mr.  FRANKS  of  New  Jersey  and 
Mrs.  Maloney. 

H.R.  1607:  Mrs.  Maloney  and  Mr.  Wyden. 

H.R.  1712:  Mr.  CLINGER. 

H.R.  1988:  Mr.  Pastor. 

H.R.  2031:  Mr.  HAMBURG. 

H.R.  2147:  Mr.  CONYERS. 

H.R.  2175;  Mr.  Olver. 

H.R.  2218:  Mr.  Shays. 

H.R.  2420:  Ms.  Waters.  Mr.  Foglietta,  Mr. 
HiLLiARD,  Mr.  Kennedy,  Mr.  Pastor,  Ms. 
Vel.azquez,  and  Mr.  Stark. 

H.R.  2460:  Mr.  Bevill. 

H.R.  2663:  Mr.  Jacobs. 

H.R.  2708;  Mr.  BARRETT  of  Nebraska  and 
Mr.  McCloskey. 

H.R.  2741:  Mr.  Pallone  and  Mr.  Manton. 

H.R.  2759:  Mr.  Calvert.  Mr.  Dornan  Mr. 
McMillan.  Mr.  Sam  Johnson  of  Texas,  Mr. 
Han-sen,  and  Mr.  Zi.mmer. 

H.R.  2872;  Mr.  Calvert.  Mr.  KNOLLENBERG. 
and  Mr.  Stearns. 

H.R.  2882:  Mr.  Rohrabacher. 

H.R.  2929:  Mr.  Hayes. 

H.R.  3017;  Mr.  Duncan,  Mr.  Bachus  of  .Ala- 
bama. Mrs.  Meyers  of  Kansas,  and  Mr.  Tay- 
lor of  Mississippi. 

H.R.  3031;  Mr.  THOMAS  of  Wyoming  and  Mr. 
Petri. 

H.R.  3179:  Mr.  D.-vrden  and  Mr.  Hayes. 

H.R.  3246:  Mr.  Ballenger,  Mr.  Clinger, 
Mr.  FiNGERHUT.  Mr.  Santorum,  and  Mr.  Vis- 
closky. 

H.R.  3251:  Mr.  CLLVGER  and  Mr.  Miller  of 
Florida. 

H.R.  3266;  Mr.  Valentine.  Mr.  Leach.  Mr. 
Boehlert.  Mr.  Hall  of  Texas,  and  Mr. 
Traficant. 

H.R.  3270:  Mr.  Lancaster.  Mr.  Frost.  Mr. 
Dellu.ms,  Mr.  Ro.mero-Barcelo,  Mr.  Man- 
ton.  Mrs.  Mink  of  Hawaii,  Mr.  Murphy.  Mr. 
Pallone,  Mr.  Sarpalius,  Mr.  Serrano.  Mr. 
Rangel,  Mr.  Slattery,  Mr.  applegate,  Mr. 
Lipinski,  Mr.  Hayes,  Mr.  Hughes.  Mr.  Klein, 
Mr.  Kopetski.  Ms.  DeLauro,  Mr.  Berman. 
Mr.  Abercrombie,  Mr.  Conyers.  Mr.  Pastor, 
Mr.  Filner.  Mr.  Shays.  Mr.  Frank  of  Massa- 
chusetts, and  Mr.  Condit. 

H.R.  3293:  Mr.  WELDON,  Mr.  LIVINGSTON, 
Mr.  Hall  of  Texas,  Mr.  Sisisky,  and  Mr. 
Sangmeister. 

H.R.  3324;  Mr.  Foglietta  and  Ms. 
V'ELAZQUEZ. 

H.R.  3333:  Mr.  Armey. 

H.R.  3347:   Mr.   MILLER  of  California.  Mr. 
Owens,  and  Mrs.  Mink  of  Hawaii. 
H.R.  3367;  Mr.  Fields  of  Texas. 
H.R.  3442:  Mr.  Boehner  and  Mr.  Klug. 
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H.R.  3449:  Mr.  Calvert,  Mr.  Emerson.  Mr. 
Kyl.  and  Mr.  Zeliff. 

H.R.  3491:  Mr.  Glnderson.  Mr.  Lewis  of 
Florida,  Mr.  H.ancock,  and  Mr.  Greenwood. 

H.R.  3546:  Mr.  F.ARR. 

H.R.  3692:  Mr.  Fr.^nks  of  New  Jersey. 

H.R.  3716:  Mr.  Klug. 

H.R.  3717:  Mr.  Boehner. 

H.R.  3739:  Mr.  CONDIT.  Mr.  T.-\uziN,  Mr. 
Pete  Geren  of  Texas.  Mr.  H.wes.  Mr.  Bar- 
ton of  Texas,  Mr.  Ramstad.  and  Mr. 
Rohrabacher. 

H.R.  3774:  Mr.  HUTCHINSON. 

H.R.  3775:  Mr.  Klug. 

H.R.  3777:  Mr.  KLUG. 

H.R.  3778:  Mr.  KLUG. 

H.R.  3780:  Mr.  Klug. 

H.R.  3781:  Mr.  KLUG. 

H.R.  3790:  Mr.  ROEMER. 

H.R.  3796:  Mr.  SMITH  of  Texas  and  Mr. 
Clinger. 

H.R.  3811:  Ms.  PELOSI,  Ms.  SCHENK.  Ms. 
RoYBAL-ALLARD.  and  Mr.  Lantos. 

H.R.  3820:  Mr.  Brooks.  Mr.  Klein.  Mr.  de 
LA  Garza,  Mr.  Brown  of  California,  Mr.  Val- 
entine, Mr.  Vento.  Mr.  Barton  of  Texas.  Mr. 
Calvert.  Mr.  Glickman,  Mrs.  Byrne.  Mr. 
Bonilla,  Mr.  Underwood.  Mr.  Reed.  Mr. 
Saxton,  Mr.  Borski.  Mr.  Lancaster,  Mr. 
Lantos.  Mr.  Hochbrueckner,  Mr.  Weldon, 
Ms.  Dunn,  Mr.  Hansen,  Mr.  Brewster.  Mr. 
McCloskey.  Mr.  CoNYERs.  Mr.  de  Lugo.  Mr. 
Archer,  Mr.  Bilbray,  Mr.  Young  of  Alaska, 
Mr.  Serrano.  Mr.  Kleczka.  Mr.  Inhofe,  Mr. 
Bateman,  Mr.  King,  and  Mr.  LaFalce. 

H.R.  3831:  Ms.  Velazquez.  Mr.  Evans,  and 

Ms.  ROYBAL-ALLARD. 

H.R.  3835:  Mr.  Barcia  of  Michigan.  Mr. 
Smith  of  Michigan.  Mr.  Upton.  Mr.  Doo- 
little.  and  Mr.  Taylor  of  North  Carolina. 

H.R.  3873:  Mr.  EDWARDS  of  California  and 
Ms.  Eddie  Bernice  Johnson  of  Texas. 

H.R  3900:  Mr.  Applegate  and  Mr.  Hinchey. 

H.R.  3926:  Mr.  Fingerhut.  Mr.  Weldon. 
Mrs.  Johnson  of  Connecticut.  Mr.  Quinn.  and 
Mr.  Grams. 

H.R.  3935:  Mr.  Murtha  and  Mr.  Greenwood. 

H.R.  3941:  Mr.  Shays,  Mr.  Ewing.  and  Mr. 
Goss. 

H.R.  3967:  Mr.  Barrett  of  Wisconsin.  Mrs. 
Johnson  of  Connecticut,  Mr.  Roberts,  and 
Mr.  Blute. 

H.R.  3973:  Mrs.  Morella.  Mr.  Cardin,  and 
Mr.  Hinchey. 

H.R.  3986:  Mr.  WELDON. 

H.R.  4040:  Mr.  Rahall,  Mr.  McDer.mott. 
Ms.  Eshoo,  Mr.  Ber.man,  Ms.  Roybal-Al- 
LARD.  Mr.  Farr.  Mr.  Edwards  of  California. 
Mr.  Hamburg.  Mr.  Dellu.ms.  Mr.  Mineta. 
and  Mr.  Beilenson. 

H.R.  4050:  Mr.  Mazzoli. 

H  R.  4064:  Mr.  Hi.nchey. 

H.R.  4065:  Mr.  Hinchey. 

H.R.  4078:  Mr.  Schiff. 

H.R.  4095:  Mr.  Kingston.  Mr.  Kyl.  Mr.  Cop- 
persmith, Mr.  Sarpalius,  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Armey. 

H.R.  4109:  Ms.  Shepherd  and  Mr. 
Hochbrueckner. 

H.R.  4116:  Mr.  REYNOLDS.  Mr.  Manton,  Mr. 
Whe.\t.  Mrs.  Byrne.  Mr.  Owens.  Mr.  Wynn. 
and  Mr.  Kopetski. 

H.R.  4130:  Mr.  Clinger. 

H.R.  4133:  Mrs.  MINK  of  Hawaii  and  Mr. 
Kopetski. 

H.R.  4138:  Mrs.  CLAYTON  and  Mr.  Rangel. 

H.R.  4148:  Mrs.  Maloney.  Mrs.  Schroeder. 
Mrs.  Unsoeld,  Mr.  Owens,  and  Ms.  Woolsey. 

H.R.  4155:  Mr.  NaDLER. 

H.R.  4188:  Mr.  Parker.  Mr.  Emerson.  Mr. 
Lewis  of  Florida.  Mr.  Barrett  of  Nebraska, 
and  Mr.  Gunderson. 

H.R.  4213:  Mr.  Dellums  and  Mr.  Gene 
Green  of  Texas. 


H.R.  4215:  Mr.  LINDER  and  Mr.  Tohkildsen. 

H.R.  4259:  Mr.  BURTON  of  Indiana  and  Mr. 
Kolbe. 

H.R.  4296:  Mr.  TUCKER,  Mrs.  Collins  of  Illi- 
nois, and  Mr.  FiLNER. 

H.J.  Res.  37:  Mr.  Hayes. 

H.J.  Res.  38:  Mr.  Hayes. 

H.J.  Res.  44:  Mr.  Gilman. 

H.J.  Res.  90:  Mr.  LEACH,  Mr.  Vento,  Mr. 
Paxon.  Mr.  Porter,  Mr.  Saxton,  Mr.  Young 
of  Alaska,  and  Ms.  Molinari. 

H.J.  Res.  112:  Mr.  Borski.  Mr.  Moakley. 
Mr.  Pete  Geren  of  Texas.  Mr.  Hoke.  Mr. 
McNuLTY,  Mr.  Hochbrueckner.  Mr.  McDade. 
Ms.  LowEY.  Mr.  Machtley.  Mr.  Gene  Green 
of  Texas,  Mr.  Markey.  Mr.  Hinchey.  Mr. 
BONioR.  Mr.  Kasich.  Ms.  Slaughter,  and  Mr. 
Meehan. 

H.J.  Res.  129:  Mr.  Zimmer. 

H.J.  Res.  131:  Mr.  Petri  and  Mr.  Hoke. 

H.J.  Res.  209:  Mr.  PETE  GEREN  of  Texas. 
Mr.  Studds.  Mr.  Sanders.  Mr.  Wynn.  Mr. 
HOLDEN.  Mrs.  Unsoeld.  Mr.  Ackerman.  Mr. 
Kanjorski.  Mr.  Manton.  Mr.  Sisisky.  Mr. 
Cooper.  Mr.  Levy.  Mr.  Grandy.  Mr.  Barlow. 
Mr.  McCoLLUM.  Mr.  Payne  of  New  Jersey. 
Mr.  Klein.  Mr.  E.merson.  Ms.  Collins  of 
Michigan.  Mr.  Lancaster.  Mr.  Barrett  of 
Wisconsin.  Mr.  Wise.  Mr.  Lehman.  Mr.  DUR- 
BIN.  Mr.  Bateman.  Mr.  Coble.  Mr. 
McDermott.  and  Mr.  Roberts. 

H.J.  Res.  276:  Mr.  Wise.  Mr.  Castle.  Mr. 
Johnson  of  South  Dakota.  Mr.  Leach.  Ms. 
Woolsey.  Mr.  LaRocco.  Mr.  Hall  of  Texas. 
Ms.  Furse.  Mr.  Hall  of  Ohio.  Mr.  Blu.ey. 
Mr.  Baker  of  Louisiana.  Mr.  Barca  of  Wis- 
consin. Mrs.  Bentley.  Mr.  Berman.  Mr. 
Clement.  Mr.  Hayes.  Ms.  Dunn,  Mr.  Clay. 
Mr.  Moran.  Mr.  Ravenel.  Mr.  Roberts.  Mr. 
Spratt.  Mr.  Moakley.  Mr.  Goodling.  Mr. 
Hinchey.  Mr.  Reynolds.  Mr.  Darden.  Mr. 
Clinger.  Mr.  Dornan.  Mr.  Knollenberg.  Mr. 
Scott.  Mr.  Kleczka.  Mr.  Upton.  Mr. 
Pallone.  and  Mr.  Kreidler. 

H.J.  Res.  302:  Mr.  Stupak.  Mr.  Vento.  Mr. 
Duncan.  Mr.  Engel.  Mr.  Barca  of  Wisconsin. 
Mr.  Torricelli.  Mr.  Ro.mero-Barcelo.  Mr. 
Bartlett  of  Maryland.  Mr.  Swift.  Mr. 
Mfume,  Ms.  Molinari,  Mr.  Edwards  of  Cali- 
fornia. Mr.  W'..\TT.  Mr.  Clyburn,  Ms. 
Cantwell.  Ms.  Dunn.  Mr.  Fields  of  Louisi- 
ana. Mr.  Hastings.  Mr.  Flake.  Mrs.  Fowler. 
Ms.  Kaptur.  and  Mr.  Torres. 

H.J.  Res.  304:  Mrs.  Byrne.  Mr.  Saxton.  Mr. 

ABERCROMBIE.  Mr.  HOBSON.  Mr.  CLYBURN.  Mr. 

Lazio.  Mr.  Rahall.  Mr.  Spratt.  Mr.  Mollo- 

HAN.     Ms.     ROYBAL-ALLARD.     Mr.     DOOLITTLE. 

Mr.  Flake.  Mr.  Gunderson.  and  Mrs.  Lloyd. 

H.J.  Res.  305:  Mr.  Tucker  and  Mr. 
Poshard. 

H.J.  Res.  311:  Mr.  Bevill.  Mr.  Brewster. 
Mr.  Burton  of  Indiana.  Mr.  Ca.stle.  Mr. 
Clay.  Mr.  de  Lugo.  Mr.  DeFazio.  Mr.  Diaz- 
Balart.  Mr.  Dornan.  Mr.  Evans.  Mr.  Farr. 
Mr.  Fazio.  Mr.  Fingerhut.  Mr.  Frank  of 
Massachusetts.  Mr.  Gallegly,  Mr.  Gon- 
zalez. Mr.  HoLDEN.  Mr.  HUTTO.  Mr.  Jeffer- 
son. Mr.  LaRocco.  Mr.  Lipinski.  Mrs.  Lloyd. 
Mr.  Mazzoli.  Mr.  Meehan.  Mr.  Myers  of  In- 
diana. Mr.  Owens.  Mr.  Rahall.  Mr.  Reyn- 
olds. Mr.  Synar.  Mr.  Tohkildsen.  and  Ms. 

W.\TERS. 

H.J.  Res.  315:  Mr.  Callahan.  Mr.  Clement. 
Mr.  de  Lugo.  Mr.  Doolittle,  Mr.  Edwards  of 
Texas,  Mr.  Reed.  Mr.  Richard.son.  Mr. 
Rohrabacher,  Mr.  Payne  of  New  Jersey.  Mr. 
Payne  of  Virginia,  and  Mr.  Schu.mer. 

H.J.  Res.  322:  Mrs.  Byrne.  Mr.  Oxley.  and 
Mr.  Meehan. 

H.J.  Res.  327:  Mr.  Gunderson.  Mr.  Clinger. 
and  Mr.  Wilson. 

H.J.  Res.  333:  Mr.  Pete  Geren  of  Texas. 
Mr.  Smith  of  Texas.  Mr.  Meehan.  Mr.  Fogli- 
etta.  Mr.  S.MITH  of  New  Jersey.  Mr.  Conyers. 


Mr.  Chap.man,  Mr.  Fazio.  Mr.  Hoyer.  Ms. 
Eddie  Bernice  Johnson  of  Texas,  Mr.  Wash- 
ington. Mr.  Rush.  Ms.  Kaptur,  Mr.  Royce, 
Mr.  FiLNER.  Mr.  Pallone.  Mr.  Kennedy.  Mr. 
Horn.  Mr.  Bryant.  Mr.  Lipinski.  Mr.  Kildee. 
Ms.  LowEY.  Mr.  Porter,  Mr.  Shays.  Mrs. 
Meyers  of  Kansas.  Mr.  Tucker.  Ms. 
Margolies-Mezvinsky.  Mr.  Hobson.  Mr. 
Brewster.  Mr.  Volkmer.  Mr.  Hansen,  and 
Mr.  Ra.mstad. 

H.J.  Res.  342:  Mr.  Reed. 

H.J.  Res.  344:  Mr.  FISH.  Mr.  Gingrich.  Mr. 
Hunter.  Mr.  Gunderson.  Mrs.  Byrne.  Mr. 
Hefner.  Mr.  Everett,  Mr.  Frank  of  Massa- 
chusetts. Mr.  Cardin.  Mr.  Lehman.  Mr.  Levy. 
Mr.  McDade.  Mr.  McCloskey.  Mr.  Brew- 
ster, Mr.  Martinez.  Mr.  Lewis  of  Georgia. 
Mr.  Montgomery.  Mr.  Flake.  Mr.  Moran. 
Mr.  Murphy.  Mr.  Murtha.  Mr.  Washington. 
Ms.  FuRSE.  Mr.  Towns.  Mr.  Duncan.  Mr. 
Torricelli.  Mr.  Kreidler.  Ms.  Woolsey.  Mr. 
Neal  of  Massachusetts.  Mr.  Clay.  Mr.  Jef- 
ferson. Mr.  Gephardt.  Ms.  Schenk.  Mr. 
Serrano.  Mr.  Owens.  Mr.  Quillen.  Mr.  Rob- 
erts. Mr.  Ravenel.  Mr.  Richardson.  Mr. 
Collins  of  Georgia.  Mr.  Cox.  Mr.  Swift.  Mr. 
Livingston.  Mr. '  Rose.  Mr.  Hoyer.  Mr. 
HiLLiARD.  Mr.  Ra.mstad.  Mr.  Romero- 
Barcelo.  Mr.  Kleczka.  Mr.  Schu.mer.  Mr. 
Jacobs.  Mrs.  Fowler.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Lightfoot.  Mr.  Valentine,  and  Mr. 
Dellums. 

H.J.  Res.  350:  Mr.  Frost  and  Mr.  Dellums. 

H.J.  Res.  355:  Mr.  K.\siCH.  Mr.  Vento.  Mr. 
Wilson.  Ms.  Brown  of  Florida,  Mr.  Clay.  Mr. 
Sisisky,  Mr.  Walsh.  Mr.  Flake,  and  Mr. 
Towns. 

H.  Con.  Res.  168:  Mr.  Penny  and  Mr. 
Saxton. 

H.  Con.  Res.  229:  Mr.  Jefferson  and  Mr. 
Evans. 

H.  Res.  90:  Mr.  Klug. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3860:  Mr.  Armey. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  1  by  Mr.  SOLOMON  on  the  bill 
H.R.  493:  Y.  Tim  Hutchinson,  Jim  Lightfoot. 
James  A.  Leach.  Lamar  S.  Smith.  Bob  Inglis. 
and  John  M.  McHugh. 

Petition  1  by  Mr.  SOLOMON  on  H.R.  439: 
Joe  Barton. 

Petition  5  by  Mr.  STEARNS  on  House  Res- 
olution 156:  Joe  Barton. 

Petition  11  by  Mr.  RAMSTAD  on  House 
Resolution  247:  Richard  K.  Armey  and  Joe 
Barton. 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261:  Solomon  P.  Ortiz.  John  L.  Mica.  Dana 
Rohrabacher.  Sam  Johnson.  Newt  Gingrich. 
Duncan  Hunter.  Cliff  Stearns.  Jim  Saxton. 
Martin  R.  Hoke.  Harold  Rogers.  Howard  P. 
"•Buck"  McKeon.  William  F.  Goodling. 
James  H.  (Jimmy)  Quillen.  Curt  Weldon. 
Deborah  Pryce.  James  A.  Barcia.  John  A. 
Boehner.  William  F.  Clinger.  Jr..  Michael 
Bilirakis.  Howard  Coble.  Tom  DeLay.  Randy 
■■Duke"  Cunningham.  Ron  Packard.  Jennifer 
Dunn.  Robert  S.  Walker.  Wally  Herger.  Wil- 
liam H.  Zeliff.  Jr..  Henry  J.  Hyde.  Don  Sund- 
quist.  Michael  A.  •■Mac"  Collins.  Jim  Light- 


foot. Sherwood  L.  Boehlert,  Eric  Fingerhut. 
Robert  K.  Dornan.  Susan  Molinari.  Walter  R. 
Tucker.  Ralph  M.  Hall.  Pat  Roberts.  James 
A.  Hayes.  Jack  Quinn.  Michael  Huffington. 
Thomas  J.  Bliley.  Jr..  Terry  Everett.  Jack 
Fields,    C.W.    Bill    Young.    Bob    Livingston. 


Peter  A.  DeFazio.  Dick  Swett.  Gerald  B.H.  Petition  15  by  Mr.  BILIRAKIS  on  House 

Solomon.    Jack   Kingston.    David    A.    Levy.  Resolution  382:  John  L.  Mica.  Jim  Sunning. 

Richard     H.     Baker.     Ken     Calvert.     Cass  Barbara  F.  Vucanovich.  Stephen  Horn,  and 

Ballenger.  Peter  G.  Torkildsen.  Dan  Miller.  Nick  J.  Rahall  11. 
and  Floyd  H.  Flake. 
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April  28,  1994 


MY  COMMITMENT  TO  AMERICA 


HON.  MICHAEL  N.  CASTLE 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  CASTLE.  Mr.  Speaker,  I  rise 
today  to  congratulate  Ms.  Joanna  Byrd 
of  Smyrna.  DE,  on  winning  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary  Voice 
of  Democracy  broadcast  scriptwriting 
contest  in  my  home  State  of  Delaware. 
The  contest  theme  this  year  was  "My 
Commitment  to  America,"  and  more 
than  138,000  secondary  school  students 
participated  in  the  contest  competing 
for  the  39  national  scholarships. 

Joanna  wrote  an  excellent  statement 
on  what  it  means  to  be  an  American 
and  the  responsibilities  that  come  with 
citizenship  in  our  Nation.  She  dis- 
cussed what  the  word  commitment 
means  to  her  and  how  she  would  carry 
out  commitments  she  has  made  to  her- 
self, her  family,  community,  and  coun- 
try. Joanna  has  decided  to  become  a 
teacher  and  she  talks  about  the  per- 
sonal commitment  and  determination 
required  to  achieve  her  goal. 

We  can  all  learn  from  Joanna's  fine 
enunciation  of  the  qualities  of  personal 
responsibility  and  initiative;  qualities 
which  have  helped  Americans  serve 
their  country  throughout  its  history. 

Joanna  is  the  daughter  of  Thomas 
and  Carole  Byrd  and  she  was  sponsored 
by  VFW  Post  8801  and  its  Ladies  Auxil- 
iary in  Clayton,  DE.  Joanna's  family 
and  friends  in  Smyrna  should  be  very 
proud  of  her  and  I  also  want  to  con- 
gratulate the  members  of  Post  8801  for 
helping  to  instill  the  qualities  of  good 
citizenship  in  the  young  people  of  the 
community  in  Clayton  and  Smyrna. 

As  a  state  winner  and  the  31st  place 
national  winner,  Joanna  will  receive  a 
$1,000  scholarship  from  the  VFW  and 
its  Ladies  Auxiliary. 

I  ask  my  colleagues  to  join  me  in 
congratulating  Joanna  Byrd  and  I  am 
honored  to  enter  her  winning  script 
into  the  Congressional  Record. 
My  Commit.ment  to  America 
[199394  VFW  Voice  of  Democracy  Scholar- 
ship  Program.   Delaware  Winner,   Joanna 

Byrd,  Post  8801.  Clayton,  DE) 

'•rm  proud  to  be  an  American  where  at 
least  I  know  I'm  free,  and,  I  won't  forget  the 
men  who  died  and  gave  that  right  to  me." 
These  words  by  Lee  Greenwood  have  always 
struck  a  nerve  within  my  heart  since  the 
first  t'me  I  heard  them.  I  am  proud  to  be  an 
American.  Being  born  a  citizen  of  the  United 
States  has  awarded  me  with  several  opportu- 
nities. Some  of  these  include:  religious  free- 
dom, the  ability  to  speak  my  mind  without 


persecution,  the  right  to  vote,  and  the  right 
to  equality.  Some  people  in  other  countries 
dream  of  receiving  the  kind  of  freedom  that 
Americans  have.  However,  most  of  the  rights 
given  to  United  States  citizens  are  quite 
often  taken  for  granted,  and  that  makes  me 
angry.  Not  taking  advantage  of  freedom  is 
like  being  given  a  million  dollars  and  just 
throwing  it  away.  America  was  built  on  the 
foundation  of  courage,  determination,  and, 
above  all.  a  commitment  to  the  ideals  of  lib- 
erty. In  order  to  prove  my  loyalty  to  Amer- 
ica. I  have  sketched  a  plan  for  my  future. 
That  plan  will  one  day  evolve  into  my  com- 
mitment to  the  United  States. 

Every  time  I  hear  the  word  commitment, 
my  mind  automatically  breaks  it  down  into 
two  separate  parts.  These  are:  (1)  deciding 
how  I  can  dedicate  myself  to  something,  and 
(2)  choosing  to  follow  through  with  that  de- 
cision. Once  these  two  large  steps  have  been 
taken,  the  journey  toward  commitment  is 
more  than  half  way  over. 

The  easiest  part  of  commitment  is  decid- 
ing how  I  can  show  my  loyalty  to  another 
person,  place,  thing,  or  idea.  To  display  my 
own  personal  commitment  to  America,  I 
have  decided  to  become  a  teacher.  What  bet- 
ter way  is  there  to  prove  my  dedication  to 
my  country  than  to  help  shape  the  young 
minds  of  future  generations?  Behind  everj' 
excellent  student  is  an  exceptional  teacher. 
Without  educators,  the  United  States  would 
never  have  become  as  successful  as  they  are 
today.  However,  simply  deciding  to  become  a 
teacher  is  not  nearly  enough.  As  a  matter  of 
fact,  it  is  only  the  beginning. 

The  second  step  of  commitment,  as  well  as 
the  most  difficult,  is  to  follow  through  with 
my  plans.  After  choosing  that  becoming  a 
teacher  will  display  my  loyalty  to  my  na- 
tion, I  must  carry  out  that  decision.  I  can  do 
that  in  a  couple  of  ways.  The  first  and  most 
important  way  is  to  get  the  best  education  I 
can.  The  second  way  is  to  remain  dedicated 
to  my  purpose.  Above  all  else.  I  must  never 
give  up.  America  was  not  built  by  quitters.  I 
will  do  my  country  justice  by  rolling  up  my 
sleeves  and  by  proving  that  I  am  determined 
to  keep  going,  even  when  the  going  gets 
tough. 

America  has  so  much  to  offer.  Anyone 
would  be  a  fool  to  refuse  to  accept  the  oppor- 
tunities which  the  United  States  give  so 
freely.  America  is  good  to  me.  In  turn.  I  plan 
to  be  good  to  America.  By  getting  involved 
in  community  activities,  exercising  my  free 
rights,  and  by  helping  the  generations  to 
come.  I  can  prove  that  I  am.  and  always  will 
remain,  committed  to  my  country — the  Unit- 
ed States  of  America. 


JONESVILLE  FIRE  DEPARTMENT, 
TWO  VETERAN  FIREFIGHTERS 
ARE  HONORED 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  those  of  you 
who  have  been  in  my  office  have  noticed  the 


many  fire  hats  lining  the  wall  of  the  reception 
•  area.  That's  a  token  of  the  high  respect  I  have 
for  volunteer  firefighters  in  our  rural  areas.  I'd 
especially  like  to  tell  you  about  two  of  them 
today. 

Their  names  are  Kenneth  Noyes  and  Lou 
Pasquarell.  They  have  been  firefighters  for  64 
and  58  years,  respectively. 

On  May  28,  their  unit,  the  Jonesville  Fire 
Department  in  Clifton  Park,  NY,  will  be  cele- 
brating 75  years  of  providing  fire  protection  to 
the  community.  Such  volunteer  companies 
save  countless  lives  and  billions  of  dollars 
worth  of  property  in  New  York  State  alone 
every  year.  Imagine  how  many  people  and 
how  much  property  Ken  Noyes  and  Lou 
Pasquarell  have  saved  since  they  joined. 
Imagine  how  many  times  they  have  literally 
dropped  whatever  they  were  doing  to  respond 
to  a  neighbor  in  danger,  or  a  building  envel- 
oped in  flames. 

These  volunteer  firefighters  come  in  all 
shapes,  sizes,  races,  creeds,  occupations,  and 
income  levels.  What  they  have  in  common  is 
a  selfless  desire  to  help  their  neighbors,  which 
they  often  do  at  a  moment's  notice  and  under 
a  variety  of  hardships  and  dangers.  This  is  the 
American  spirit  at  its  best. 

As  a  volunteer  firefighter  myself  for  a  quar- 
ter of  a  century,  I  am  positively  awed  at  the 
long  service  of  Ken  Noyes  and  Lou 
Pasquarell.  They're  both  real  heroes,  in  my 
book,  and  I  am  extraordinarily  proud  of  them. 

In  fact,  every  member  of  the  Jonesville  Fire 
Department  is  a  hero,  and  so  are  their  sup- 
portive families. 

And  so,  Mr.  Speaker,  I  ask  all  Members  to 
join  me  in  congratulating  the  Jonesville  Fire 
Department  for  75  years  of  outstanding  serv- 
ice. And  let  us  furtfier  salute  Ken  Noyes  and 
Lou  Pasquarell,  two  men  who  represent  the 
spirit  of  voluntarism  that  has  made  America 
great. 


BRADFORD  REGIONAL  MEDICAL 
CENTER  AUXILIARY:  1994  GOLD- 
EN DEEDS  AWARD  WINNER, 
BRADFORD.  PA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PE.VNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Bradford  Regional  Medical 
Center  Auxiliary,  recipient  of  the  Bradford,  PA, 
Exchange  Clut)'s  1994  Golden  Deeds  Award. 
It  is  a  pleasure  to  recognize  the  achievements 
of  this  auxiliary,  now  in  its  59th  year. 

The  Bradford  Regional  Medical  Center  Aux- 
iliary, numbering  300  members  who  have  vol- 
unteered 20,000  hours  per  year,  supports  nu- 
merous departments  in  the  hospital  including 
x-ray,  emergency,  and  outpatient  services. 
The  auxiliary  has  also  been  successful  in  rein- 
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stating  the  teen  volunteer  program,  in  addition 
to  supporting  a  dozen  other  volunteer  initia- 
tives associated  with  the  medical  center. 

One  example,  in  particular,  is  the  auxiliary's 
fundraising  efforts  on  behalf  of  the  annual  gift 
to  the  Bradford  Regional  Medical  Center.  Over 
the  past  10  years,  the  auxiliary  has  produced 
an  annual  donation  of  850,000.  The  money 
raised  by  the  auxiliary  has  supplemented 
many  projects,  including  the  purchases  of  a 
CT  scanner  in  diagnostic  imaging  and  lifeline 
units.  Hospital  renovations  have  also  been 
made  possible  through  their  fundraising  en- 
deavors. 

Helping  students  meet  their  educational 
goals  IS  yet  another  function  of  the  auxiliary's 
volunteerism.  The  auxiliary  awards  four  annual 
scholarships;  two  Si, 500  scholarships  granted 
to  second-year  nursing  students  and  two  S250 
scholarships  granted  to  second-year  Bradford 
Regional  Medical  Center  radiography  stu- 
dents. 

Mr.  Speaker,  it  is  my  distinct  honor  to  recog- 
nize the  Bradford  Regional  Medical  Center 
Auxiliary  as  the  recipient  of  the  1994  Golden 
Deeds  Award.  I  offer  my  sincere  congratula- 
tions for  the  diligence  with  which  they  contrib- 
ute to  the  health  and  well-being  of  Bradford. 
PA. 


RICHARD  NIXON 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtier  of  the  House  on  the  floor. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28, 1994 

Mr.  STARK.  Mr.  Speaker,  I  arrived  in  Con- 
gress in  1973  and  I  was  one  of  the  first  Mem- 
bers of  this  House  to  support  the  impeach- 
ment of  Richard  Nixon.  With  due  respect  to 
his  family  and  friends,  because  we  are  all  enti- 
tled to  a  private  life,  Mr.  Nixon's  public  life  is 
not  one  in  which  I  find  much  doubt  about  how 
it  should  be  remembered. 

The  country  has  never  fully  recovered  from 
the  damage  Richard  Nixon  caused  this  coun- 
try and  the  American  presidency.  Earlier 
today,  Mark  Plotkin  gave  a  commentary  on 
Richard  Nixon  which  I  believe  is  nght  on  tar- 
get. I  commend  it  to  by  colleagues  as  we  re- 
flect on  Mr.  Nixon's  legacy. 
Nixon 

When  I  think  of  Richard  Nixon— I  think  of 
the  year  1968. 

It  was  a  terrible  year  for  the  country.  A 
war  10.000  miles  away  was  raging,  hundreds 
of  Americans  were  dying  each  week,  and 
there  didn't  seem  to  be  any  end  in  sight. 

In  April,  Martin  Luther  King  was  assas- 
sinated and  in  June  we  lost  Robert  Kennedy. 
Two  men  full  of  idealism  who  sought  to 
change  the  world. 

After  all  the  pain,  tears,  hurt,  and  tragedy, 
who  came  out  on  top.  but  Nixon. 

It  seemed  to  me  then,  so  unfair  and  so 
wrong.  How  could  the  country  grant  the 
highest  office  in  the  land  to  this  man? 

Now  with  all  the  eulogies  pouring  in  and 
the  revisionist  history  being  played  out,  I  be- 
lieve some  things  should  be  remembered. 

Remember  in  1968,  Nixon  said  he  had  a 
•Plan  to  End  the  War.  "  But  he  wouldn't  tell 
us  what  it  was.  That  was  pure  Nixon. 

It  symbolized  who  he  was.  We  were  to  trust 
him  and  vote  for  him  and  thea  after  he  got 
elected  he  would  let  us  in  on  the  plan. 


EXTENSIONS  OF  REMARKS 

The  inference  was  that  the  plan  would  end 
the  war  and  the  killing  would  stop  and  the 
boys  would  come  home. 

But  from  1969  to  1973.  over  29.000  Americans 
died  in  Vietnam.  More  than  in  the  previous 
four  years. 

In  fact  Nixon  sought  not  to  end  the  war 
but  to  expand  it.  In  May  of  1970.  he  went  into 
Cambodia  and  would  have  stayed  had  Con- 
gress not  stopped  him. 

From  the  start  of  his  political  career  to  its 
disgraceful  end— Nixon  was  the  ultimate 
practitioner  of  the  theory  •anything  goes" 
as  long  as  I  win. 

Whether  it  be  calling  people  Communists— 
when  they  were  not — or  collecting  names  for 
an  enemy,  his  brand  of  politics  was  to  de- 
ceive and  divide. 

Richard  Nixon  cheapened  the  profession  of 
politics  and  by  his  actions  brought  shame 
and  dishonor  to  the  Office  of  President  and 
to  our  nation. 

The  flag  of  our  country  should  not  have 
been  lowered. 


A  CHAMPION  OF  CIVIL  LIBERTIES 
LAYS  DOWN  HIS  LANCE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my  dear  friend  and  colleague  Rep- 
resentative Don  Edwards.  During  his  32 
years  on  Capitol  Hill,  Congressman  Edwards 
has  fought  relentlessly  for  civil  and  constitu- 
tional rights  for  all  Americans.  His  tireless 
struggle  to  rid  our  country  of  legalized  racial 
discnmination  is  clear  from  his  voting  record  in 
Congress. 

He  voted  for  the  landmark  Civil  Rights  Act 
of  1964  and  the  Voting  Rights  Act  of  1965.  His 
moral  commitment  never  weakened.  Dunng 
the  Reagan-Bush  years  Representative  Ed- 
wards assembled  bipartisan  majorities  to 
pass  the  Fair  Housing  Amendment  in  1988 
and  the  Civil  Rights  Act  of  1991. 

I  served  on  the  Judiciary  Committee  with 
Congressman  Edwards  during  the  Watergate 
investigations.  He  proved  himself  as  a  great 
defender  of  the  constitutional  rights  that  many 
people  take  for  granted.  His  accomplishments 
and  dedication  will  long  be  remembered. 

I  was  surprised  to  hear  of  Representative 
Edwards'  decision  to  leave  Congress  at  the 
end  of  this  term.  I  will  sorely  miss  my  col- 
league from  California,  but  I  am  grateful  for 
the  pnvilege  and  will  always  take  pride  in  hav- 
ing served  with  him. 

For  the  benefit  of  my  colleagues  I  wish  to 
enter  the  following  article  which  appeared  in 
the  New  York  Times,  Sunday,  April  3,  1994. 

[From  the  New  York  Times.  April  3,  1994) 

Conversations 

(By  Robert  Pear) 

Washington- "The  next  civil  right  really 
should  be  some  kind  of  civil  right  for  liveli- 
hood." said  Representative  Don  Edwards. 
Democrat  of  California,  the  pre-eminent  de- 
fender of  constitutional  rights  on  Capitol 
Hill.  Sitting  in  his  office  last  week,  he  ob- 
served that  civil  rights  debates  have  become 
more  complex  as  the  focus  shifts  from  politi- 
cal to  economic  rights. 

•It's  all  very  well  for  a  black  k^d  in  Wash- 
ington to  have  free  speech  and  not  to  be  dis- 
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criminated  against  in  getting  an  auto  li- 
cense." he  said.  •But  unless  he  has  a  liveli- 
hood, unless  he  is  qualified  for  a  job  and  has 
grown  up  with  strict  adult  supervision,  he  is 
going  to  have  a  hard  time  making  it  in  this 
country. •' 

For  Mr.  Edwards.  79.  moving  the  concept  of 
civil  rights  forward  into  another  arena  in  al- 
most a  habit.  But  while  he  continues  this  in- 
tellectual and  moral  exercise,  he  will  be 
championing  his  concepts  in  less  visible  are- 
nas, as  he  retires  in  January  after  32  years  in 
Congress. 

In  those  years,  a  time  span  that  stretches 
from  John  F.  Kennedy  to  Bill  Clinton,  he 
prodded  his  colleagues  into  decisions  that 
did  at  least  as  much  as  any  Attorney  General 
to  protect  people  against  discrimination. 

•It  was  almost  magical  in  those  days.'  he 
said  of  the  Johnson  years.  •We  could  pass 
anything  if  we  labeled  it  civil  rights.  But 
now  there's  almost  an  avalanche  of  anti-civil 
rights  things  going  on." 

Mr.  Edwards  voted  for  the  landmark  Civil 
Rights  Act  of  1964,  which  banned  discrimina- 
tion in  employment  and  public  accommoda- 
tions, and  for  the  Voting  Rights  Act  of  1965. 
"Kennedy's  assassination  made  a  big  dif- 
ference.•'  he  said.  'Lyndon  Johnson  emotion- 
ally asked  us  to  do  it  for  Jack  Kennedy. 
Johnson  was  just  great  on  these  issues.'' 

Mr.  Edwards  has  been  chairman  of  the  Ju- 
diciary Subcommittee  on  Civil  and  Constitu- 
tional Rights  for  more  than  two  decades.  He 
passed  up  opportunities  to  lead  other  com- 
mittees so  he  could  keep  his  position  as  mon- 
itor of  the  Federal  Bureau  of  Investigation 
and  as  field  marshal  in  the  battles  over  civil 
rights. 

Mr.  Edwards  also  turned  down  a  seat  on 
the  H*use  Permanent  Select  Committee  on 
Intelligence.  •I  thought  I  would  be  trapped 
by  secrecy  oaths,  and  it  would  interfere  with 
my  free  speech,"  he  said. 

a  paleoliber.\l" 

Representative  Henry  J.  Hyde  of  Illinois, 
the  ranking  Republican  on  Mr.  Edwards'  sub- 
committee, describes  his  colleague  as  •a 
paleoliberal.^^  untouched  by  revisionism  or 
self-doubt.  Yet  he  said  he  greatly  respects 
Mr.  Edwards  as  •someone  whose  principles 
are  not  malleable." 

•Don  Edwards  is  one  of  the  most  thorough- 
going gentlemen  that  I've  encountered  in 
Congress."  said  Mr.  Hyde.  •He's  soft-spoken. 
He  is  passionately  committed  to  the  cause  of 
civil  liberties.  He  is  relentlessly  liberal,  but 
that's  not  a  vice.  The  battle  for  the  fullest 
expression  of  civil  liberties  is  losing  a  gen- 
eral, not  a  foot  soldier.  " 

Mr.  Edwards'  independence  can  be  judged 
from  his  vote  in  February  on  a  House  resolu- 
tion condemning  a  speech  by  Khalid  Abdul 
Muhammad  of  the  Nation  of  Islam,  who  had 
delivered  a  vitriolic  attack  on  Jews,  Catho- 
lics and  others.  By  a  vote  of  361  to  34,  the 
House  denounced  the  speech  as  •outrageous 
hatemongering  of  the  most  vicious  and  vile 
kind." 

Mr.  Edwards  agreed  that  the  remarks  were 
disgusting  and  racist,  but  opposed  the  reso- 
lution. Lawmakers  should  counter  Mr.  Mu- 
hammad with  speeches  and  press  con- 
ferences, he  argued,  but  Congress  as  an  insti- 
tution should  not  take  official  action  to  con- 
demn a  particular  speech.  •That's  a  chilling 
precedent."  he  said.  •Will  we  condemn  books 
and  magazines  next?  Offensive  movies?" 

Mr.  Edwards  also  disapproves  of  the  cam- 
pus speech  codes  through  which  colleges 
have  tried  to  restrict  speech  expressing  bias 
toward  women,  blacks  and  members  of  other 
minority  groups.  'I  am  not  in  favor  of  these 
arbitrary  codes,  •  he  said.  ••They  have  civil 
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liberties  problems."  Offensive  speech  re- 
quires other  remedies,  he  said,  suggesting 
that  counseling  and  communication  were 
better  responses  than  punishment. 

Mr.  Edwards,  who  had  not  held  political  of- 
fice before  he  was  elected  to  Congress  in  1962. 
grew  up  in  a  conservative  Republican  family. 
After  law  school,  he  served  two  years  as  an 
F.B.I,  agent  and  four  years  as  a  Navy  officer. 
He  was  president  of  a  land  title  company  be- 
fore coming  to  Washington. 

His  son.  Leonard  P.  Edwards,  a  judge  of  the 
Juvenile  Court  in  Santa  Clara  County.  Calif., 
said  his  father  always  had  a  commitment  to 
civil  rights.  "He  was  born  with  it."  said 
Judge  Edwards.  "I  don't  think  this  is  some- 
thing that  he  had  to  reflect  upon.  It  goes  to 
his  very  essence  as  a  human  being.  He's  very 
proud  of  this  country  and  believes  that  di- 
versity is  one  of  its  strengths." 

The  Congressman's  district,  at  the  south- 
ern end  of  San  Francisco  Bay.  includes  the 
heart  of  San  Jose,  as  well  as  vineyards  of  the 
Santa  Clara  Valley.  Thirty-seven  percent  of 
the  residents  are  Hispanic,  but  many  are  not 
registered  to  vote.  Twenty  percent  of  the 
residents  are  Asian-Americans,  who  vote  reg- 
ularly. 

OUR  APARTHEID' 

In  the  Reagan  and  Bush  years,  Mr.  Ed- 
wards and  his  allies  assembled  large  biparti- 
san majorities  to  pass  civil  rights  legislation 
including  the  Voting  Rights  Act  extension  of 
1982.  the  Americans  with  Disabilities  Act  of 
1990.  the  Fair  Housing  Amendments  of  1988 
and  the  Civil  Rights  Act  of  1991,  which  over- 
turned eight  Supreme  Court  decisions. 

Today,  Mr.  Edwards  said,  it  is  much  more 
difficult  to  build  such  bipartisan  bridges.  In 
the  struggles  of  the  1960s,  he  said,  "we  had 
the  advantage  of  a  Republican  Party  that 
was  pro-civil  rights."  Eighty  percent  of 
House  Republicans  and  61  percent  of  House 
Democrats  voted  for  the  Civil  Rights  Act  of 
1964,  "a  really  revolutionary  bill  that  elimi- 
nated most  aspects  of  our  apartheid,"  he 
said. 

Recently,  Mr.  Edwards  said,  "there  defi- 
nitely has  been  a  diminishing  interest  in  re- 
solving the  separation  and  the  alienation 
and  the  discrimination  against  black  Ameri- 
cans." He  agreed  with  civil  rights  lobbyists 
who  assert  that  the  Supreme  Court  poses  a 
grave  threat  to  civil  rights  and  civil  lib- 
erties. "This  Supreme  Court  has  been  hostile 
to  civil  rights  and  to  civil  liberties,"  Mr.  Ed- 
wards said. 

In  the  criminal  justice  system,  particu- 
larly in  death  penalty  cases,  he  said,  blacks 
are  still  struggling  to  gain  constitutional 
protections  that  whites  enjoy.  "Forty  per- 
cent of  the  3.000  people  on  death  row  are 
black,  even  though  blacks  are  only  13  per- 
cent of  the  population."  Mr.  Edwards  said. 
"We  have  some  remnants  left  over  from  the 
slavery  days,"  when  the  punishment  for  a 
slave  killing  his  master  was  much  harsher 
than  the  penalty  for  a  master  killing  a  slave. 

"Most  Americans  don't  understand  how 
important  it  is  to  our  domestic  tranquility 
to  encourage  and  advocate  a  more  caring  so- 
ciety, which  is  generous  in  its  laws,  its  social 
programs  and  general  attitudes."  Mr.  Ed- 
wards said.  "Too  many  Americans  have 
learned  in  the  last  10  or  15  years  that  if  you 
just  go  to  church  and  pray,  you  are  virtuous 
regardless  of  how  you  treat  your  brothers 
and  sisters,  especially  the  black  and  His- 
panic ones," 
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TRIBUTE  TO  IDAMAE  GARROTT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mrs.  MORELLA.  Mr.  Speaker,  Maryland 
State  Senator  Idamae  Garrott  has  recently  an- 
nounced she  will  not  seek  re-election  when 
her  term  expires  this  year.  I  would  like  to  take 
this  opportunity  to  express  my  congratulations 
and  best  wishes  to  Senator  Garrott,  for  her 
more  than  25  years  of  public  service  to  the 
people  of  Montgomery  County  and  the  State 
of  Maryland. 

Senator  Garrott  was  elected  to  the  House  of 
Delegates  in  1978,  and  served  in  the  House 
until  being  elected  to  the  State  Senate  in 
1986,  where  she  is  currently  serving  her  sec- 
ond term.  I  had  the  great  honor  of  serving  with 
her  during  our  8  years  in  the  House  of  Dele- 
gates. She  was  a  conscientious,  caring  legis- 
lator with  a  vast  knowledge  of  Montgomery 
County  and  Maryland.  As  a  State  senator. 
Senator  Garrott  has  been  the  vice  chair  of  the 
Montgomery  County  Senate  Delegation,  and 
senate  chair  of  both  the  Joint  Committee  on 
Federal  Relations  and  of  the  Advisory  Com- 
mittee on  Federal-State-Local  Relations.  Prior 
to  serving  in  Annapolis,  she  served  on  the 
Montgomery  County  Council  from  1966-74,  in- 
cluding a  stint  in  1971  as  president. 

She  has  also  served  as  the  first  chairman  of 
the  Solid  Waste  Management  Agency  of  Met- 
ropolitan Washington,  the  president  of  the 
Council  of  Governments,  a  member  of  the 
METRO  Board,  chairman  of  the  Washington 
Suburban  Transit  Commission,  and  president 
of  the  Montgomery  County  League  of  Women 
Voters. 

In  1967,  she  led  the  battle  to  establish  fair 
housing  in  Montgomery  County.  While  a  mem- 
ber of  the  general  assembly,  Senator  Garrott 
sponsored  many  important  bills  such  as  the 
child  safety  seat  legislation  and  banning  of 
corporal  punishment  in  Maryland  public 
schools,  the  promotion  of  animal  welfare,  pro- 
hibition of  discrimination  against  the  elderly  in 
housing,  and  various  environmental  measures. 

On  May  1,  a  luncheon  is  planned  to  honor 
the  senator  for  her  distinguished  achievements 
for  the  people  of  Maryland.  Please  join  me 
today  in  thanking  Senator  Garrott  for  her  com- 
mitment to  the  State  of  Maryland  and  in  wish- 
ing her  continued  success  in  her  future  en- 
deavors. 


TRIBUTE  TO  BETTY  PLACE 


HON.  RICHARD  L  NEAL 

OF  .MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  one  of  my  constituents,  Mrs.  Elizabeth 
Place  of  Webster,  MA.  Mrs.  Place  was  re- 
cently named  Woman  of  the  Year,  by  the  Pa- 
triot Newspaper  of  Webster,  in  recognition  of 
her  many  years  of  devotion  to  that  community. 

A  resident  of  central  Massachusetts  for  over 
40  years,  Elizabeth  Place  has  spent  much  of 
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that  time  serving  as  a  volunteer  in  her  commu- 
nity. An  original  member  of  the  fundraising 
committee  for  the  New  Hubbard  Regional 
Hospital  in  Webster,  Mrs.  Place  is  currently  a 
member  of  the  board  of  directors  at  the  hos- 
pital. In  addition,  she  serves  as  an  area  direc- 
tor for  the  United  Way.  Also,  Mrs.  Place  is  a 
member  of  the  Hubbard  Regional  Hospital 
Women's  Guild,  an  organization  which  she 
previously  represented  as  president. 

A  member  of  the  United  Church  of  Christ, 
Mrs.  Place  served  on  a  number  of  different 
church  committees,  and  is  also  a  former  mem- 
ber of  the  Webster  Women's  Club  and  the 
Webster  Garden  Club.  A  devoted  mother,  Mrs. 
Place  raised  her  five  children  in  Webster, 
serving  as  both  a  Girl  Scout  and  Cub  Scout 
leader,  the  latter  for  20  years. 

Mr.  Speaker,  it  is  my  great  pleasure  to  rec- 
ognize, along  with  the  people  of  Webster,  MA, 
the  many  accomplishments  of  Elizabeth  Place. 
I  wish  her  well  in  any  future  endeavor. 


SALUTE  TO  JOSEPH  CERTAINE 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Thursday.  April  28.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  on  this 
occasion  to  salute  Joseph  Certaine,  who  this 
week  was  appointed  managing  director  of  the 
city  of  Philadelphia  by  Mayor  Ed  Rendell.  Joe 
has  long  served  the  citizens  of  Philadelphia, 
and  prides  himself  on  his  relationship  with  the 
community.  Joe  learned  the  importance  of 
constituent  services  on  the  front  line,  serving 
as  a  block  captain  in  west  Philadelphia  during 
the  1970's,  and  has  carried  that  understanding 
with  him  throughout  his  career,  serving  in  var- 
ious posts  under  Mayors  William  Green  and 
W.  Wilson  Goode.  In  his  new  position,  he  will 
be  in  charge  of  the  departments  of  human 
services,  police,  fire,  streets,  recreation,  water, 
and  licenses  and  inspections. 

Joe  Certaine  is  one  of  the  best  hands  on 
managers  in  the  city  of  Philadelphia,  and  the 
thought  of  having  him  in  charge  of  city  serv- 
ices will  allow  each  and  every  Philadelphian  to 
sleep  a  little  bit  more  soundly  at  night. 


HEALTH  CARE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  as  we  finalize 
the  health  care  debate  in  the  House  of  Rep- 
resentatives and  come  closer  to  agreement, 
there  is  an  issue  that  has  not  received  the  at- 
tention that  it  clearly  merits.  The  matter  of 
quality  medical  care  and  cost  effectiveness 
with  respect  to  new  medical  technologies  and 
procedures  deserves  close  scrutiny  as  we 
move  fonward  on  healthcare  reform.  At  .the 
heart  of  this  issue  is  the  need  for  a  reliable 
national  emphasis  on  medical  technology  re- 
search and  development  as  well  as  the  neces- 
sity for  quickly  bringing  lifesaving  innovations 
into  the  medical  mainstream. 
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Pursuant  to  these  matters.  I  would  like  to 

draw  the  attention  of  the  Congress  to  the 

statement  of  Dr.   Ken  Fox  presented  to  the 

House  Science  Committee  on  March  17.  Dr. 

Fox     is     one     of     the     inventors     of     laser 

angioplasty   medical    technology.    Given   that 

heart   and   circulatory   disease   is   America's 

greatest  killer,  it  is  interesting  to  read  about 

the  debate  between  balloon  angioplasty,  laser 

angioplasty,  and  open  heart  surgery.  This  is 

an  important  debate,  and  I  am  pleased  to  be 

able  to  bring  Dr.  Fox's  remarks  to  the  attention 

of  the  House  of  Representatives  today. 

Statement  of  Dr.  Ken  Fox  Presented  to 

THE  House  Subcommittee  on  Technology, 

Environment  and  Aviation  on  Matters 

Rel.\ted  to  Health  Care  Reform,  the 

Role  of  Medical  Technologies,  and  the 

President's  Health  Security  Act.  H.R. 

3600 

Thank  you  Chairman  Valentine  for  allow- 
ing me  to  present  some  remarks  to  the  Sub- 
committee on  matters  related  to  the  Presi- 
dent's health  care  initiative  and  how  it  may 
affect  leading  edge  medical  technologies 
such  as  laser  angioplasty.  I  commend  the 
Subcommittee  on  Technology,  Environment, 
and  Aviation  for  holding  these  hearings  and 
providing  a  forum  for  these  important  tech- 
nological concerns. 

PILLCO.  of  which  I  am  CEO,  holds  the  key 
patents  in  the  United  States  and  in  some  for- 
eign countries  related  to  the  current  treat- 
ment method  which  utilizes  a  pulsed 
ultraviolent  excimer  laser.  The  procedure  is 
FDA-approved  and  uses  these  lasers  to  va- 
porize atherosclerotic  plaque  and  restore 
normal  blood  flow  to  arteries  of  the  heart. 
The  fact  that  ours  is  a  pulsed  laser— which 
utilizes  carefully  selected  energy  param- 
eters— permits  the  physician  to  vaporize 
plaque  without  thermal  harm  to  surrounding 
arterial  tissue.  Needless  to  say,  this  innova- 
tive method  is  a  revolutionary  approach  to 
cardiac  disease  mitigation. 

The  FDA  approved  these  technologies  for 
commercial  use  in  1992  after  many  years  of 
evaluation.  Presently,  two  companies  are  li- 
censed to  manufacture  these  lasers  in  the 
United  States:  Advanced  Interventional  Sys- 
tems and  Spectranetics.  Dr.  A.  Arthur  Coster 
and  I  began  working  on  these  advances  in 
the  late  seventies,  and  I  can  tell  you  without 
bias  today  that  the  list  of  difficulties  in 
bringing  this  technology  to  fruition  in  Amer- 
ican hospitals  for  human  benefit  would  eas- 
ily, as  a  popular  song  once  noted,  fill  the  en- 
tire Royal  Albert  Hall.  Any  changes  to  our 
health  care  system  should  address  the  dual 
matter  of  bringing  life  saving  and  quality- 
enhancing  technologies  safely  and  efficiently 
to  the  marketplace  in  its  opening  legislative 
clauses. 

Technology  drives  our  health  care  system 
as  well  as  our  entire  economy.  The  advent  in 
the  later  1970's  of  "balloon  angioplasty  "  gave 
interventional  cardiologists  a  tremendous 
advantage.  However,  balloon  angioplasty  is 
primarily  effective  in  a  smaller  number  of 
cardiac  patients.  The  balloon  can  be  effec- 
tively used  when  the  lesions  (plaque 
blockages)  are  simple,  and  changes  in  per- 
sonal diet  may  provide  additional  success. 
When  the  disease  gets  more  complex  and  in- 
cludes long  lesions,  diffused  lesions,  heavily 
calcified  lesions,  and  other  difficult 
blockages  the  pulsed  laser  is  undeniably  the 
best  angioplasty  method.  Obviously  the  best 
method  of  eradication  of  the  most  difficult 
plaque  lesions  will  also  be  the  best  method 
for  attacking  the  smaller  and  simpler  le- 
sions. The  net  benefit  of  this  thesis  state- 
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ment  becomes  more  apparent  when  surgery 
rates  for  failed  balloon  angioplasty  are 
taken  into  consideration.  The  resultant  ex- 
pense of  open  heart  and  bypa.ss  surgery  is 
well  documented.  Announcements  in  the 
news  recently  that  the  national  cost  figure 
for  coronary  artery  bypass  grafting  (CABG) 
is  approximately  $9  billion  a  year  weis  as- 
tounding: Both  the  Bureau  of  National  Af- 
fairs and  the  Health  Care  Data  Information 
Center  have  jointly  claimed  in  a  study  that 
CABG  has  inflated  our  national  health  costs 
without  a  correlating  enhancement  in  our 
national  health  status.  Their  study  also  sug- 
gested that  we  should  quantify  our  projected 
financial  savings  in  relation  to  real  changes 
in  our  medical  practice  patterns.  I  believe 
this  would  be  helpful,  too. 

Another  interesting  facet  in  this  debate  is 
that  the  pulsed  laser  advance  in  angioplasty 
technology  can  be  less  expensive  than  other 
angioplasty  remediations  including  balloon. 
For  ease  of  reference,  attached  to  my  state- 
ment is  a  comparative  hospital  reimburse- 
ment and  length  of  stay  survey  we  developed 
via  interviews  with  hospital  administrators 
for  the  three  major  cardiovascular  proce- 
dures. While  the  initial  hospital  investment 
in  the  excimer  laser  technology  may  appear 
substantial,  the  vaporization  of  the  plaque 
via  these  lasers  provides  dramatic  cost  effi- 
ciencies and  time  savings  when  the  survey 
results  are  compared.  Although  many  rea- 
sons exist  for  this,  the  major  ones  are: 

1.  People  are  out  of  the  hospital  sooner 
than  after  surgery  or  balloon, 

2.  Patients  are  back  to  work  faster, 

3.  Laser  angioplasty  offers  lower  mortality 
rates  than  bypass, 

4.  Plaque  is  vaporized  via  laser  versus 
being  compressed  against  the  arterial  wall 
by  balloon  angioplasty,  and 

5.  Surgery  is  risky,  expensive,  and  the  re- 
currence of  plaque  is  a  familiar  result. 

The  "Wall  Street  Journal"  on  February  4. 
1994.  reported  on  a  U.S.  Centers  for  Disease 
Control  and  Prevention  study  in  an  article 
entitled  "Coronary  Disease  Poses  Risk  to 
82%  of  Americans.  Despite  Lifestyle 
Changes."  The  study  points  out  that  we 
should  not  ignore  the  risk  factors:  obesity, 
lack  of  exercise,  high  blood  pressure  and  cho- 
lesterol, diabetes,  and  cigarette  smoking 
(which  was  defined  as  having  smoked  at  least 
100  cigarettes  in  one's  lifetime! ».  The  CDC's 
Cardiovascular  Health  Studies  Branch  notes 
that  physical  activity  and  diet  changes  do 
help  reduce  one's  risk  but  do  not  erase  the 
disease  altogether.  Contrary  to  popular  un- 
derstanding, coronary  heart  disease  is  Amer- 
ica's greatest  health  threat  today.  In'  re- 
sponse, "Medical  Laser  Marketplace  '93" 
quotes  1992  Arthur  D.  Little  Co.  statistics 
which  project  a  25%  penetration  of  lasers  in 
cardiovasculai;  surgery  by  1995.  The  trend  is 
established,  and  it  is  based  on  medical  suc- 
cess and  the  positive  cost-benefit  ratio  of  la- 
sers in  cardiovascular  treatment. 

President  Clintons  concern  for  access  to 
good  medical  care  for  all  Americans  is  an 
honorable  goal  for  our  nation.  I  want  to 
amend  that  goal  with  the  thought  that  ac- 
cess to  medical  care  must  include  access  to 
effective  medical  care  for  all  Americans. 
Biotechnology  has  been  an  engine  of  growth 
for  our  economy  and  must  remain  a  loco- 
motive of  growth  for  the  continued  enhance- 
ment of  our  national  health.  Everyone 
(Should  have  access  to  the  best  medical  proce- 
dures when  warranted.  We  cannot  ignore 
costs  in  this  equation,  and.  at  the  same  time, 
we  cannot  ignore  medical  success  either. 
Coronary  artery  disease  cuts  across  both  so- 
cioeconomic  and   geographic   boundaries   in 
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our  country.  Our  hospitals  must  be  ade- 
quately reimbursed  for  advanced,  efficient, 
and  effective  procedures  like  laser 
angioplasty.  If  they  are  not,  the  companies 
that  develop  and  supply  these  and  related 
technologies  cannot  survive.  In  a  directly  re- 
lated manner  our  national  health  status  will 
falter.  The  resultant  macro-economics  and 
macro-politics  of  this  potential  turn  of 
events  should  be  evident. 

In  addition,  we  are  very  much  in  favor  of  a 
continued  increase  in  support  for  research 
and  development  in  biotechnology.  The  de- 
bate over  how  much  R&D  should  remain  pub- 
lic versus  private  creates  a  problem.  Lip 
service  has  been  given  to  increasing  support 
for  R&D  by  various  Federal  agencies  includ- 
ing NIH.  Unless  private  enterprise  is  sup- 
portive of  this  increase,  the  results  will  not 
be  totally  successful.  The  fact  remains  that 
the  majority  of  current  R&D  is  through  pri- 
vate innovation,  and  I  believe  this  is  the  way 
it  should  be  in  a  free  market  economy. 

This  view  of  total  cost  is  really  the  key 
with  regards  to  cost  outcomes  analysis.  In 
other  words,  if  something  like  laser 
angioplasty  ultimately  gets  people  out  of  the 
hospital  sooner,  back  to  work  quicker,  and 
permits  them  to  remain  in  an  improved 
health  status  for  a  longer  period  of  time, 
then  many  of  the  more  myopic  traditional 
views  of  health  care  costs  are  antiquated. 
Traditional  economics  notes  that  unit  costs 
decrease  when  efficient  production  patterns 
are  successfully  established.  If  economic 
benefits  of  a  healthier  society  are  included 
in  this  economic  equation  as  it  relates  to 
medical  innovation  and  macroeconomic 
health  care  costs,  a  $200,000  laser  angioplasty 
unit  with  $1,000  per  use  catheter  costs  may 
be  less  expensive  in  total  cost  to  society 
than  a  $100  balloon  procedure.  Is  not  this  a 
major  them  of  the  present  health  care  de- 
bate? Are  we  not  in  a  debate  regarding  what 
is  best  for  the  American  people,  both  in  re- 
gard to  health  care  results  and  as  they  relate 
to  total  expenditure  of  GNP? 

It  is  penny  wise  and  pound  foolish  to  reject 
new  biotechnology  merely  because  there  is  a 
higher  initial  price  tag  on  the  equipment.  It 
follows  then  that  if  we  are  going  to  pursue 
•cheaper'  treatments  (including  diagnostics) 
without  regards  to  total  cost,  we  will  have  a 
much  less  healthy  society  with  fewer  medi- 
cal options.  We  also  may  well  end  up  export- 
ing our  biotechnology  leadership  if  we  take 
this  approach.  With  regards  to  cost  outcomes 
analysis,  total  cost  is  the  key.  High  tech- 
nology will  win  out  in  the  end.  Higher  tech- 
nology will  improve  health  and  eventually 
reduce  the  total  costs  of  disease  for  the  na- 
tion. This  is  not  only  true  with  instrumenta- 
tion and  drugs  but  also  with  delivery  of  med- 
ical services  and  tasks.  For  instance,  the  de- 
velopment of  an  efficient  outpatient  surgery 
center  will  initially  have  a  high  price  tag. 
However,  over  time  an  efficient  outpatient 
center  will  incrementally  begin  to  save  soci- 
ety money  in  variable  costs  as  well  as  pro- 
mote earlier  rehabilitation. 

The  concept  of  price  caps  disguised  as  pre- 
mium limitations  is  an  absolute  anathema 
to  biotechs  success  as  well  as  health  care's 
continuing  ability  to  prosper.  When  we  cut 
costs  for  health  care  without  a  just  review  of 
the  resultant  total  cost  to  society,  we  can  ef- 
fectively reduce  the  health  of  the  entire  na- 
tion. In  addition,  the  thought  of  extra  bu- 
reaucracy created  under  the  new  terminol- 
ogy of  "alliances"  and  "regional  boards"  or- 
dinarily runs  contrary  to  the  needs  of  tech- 
nological innovation.  History  has  shown  that 
government  bureaucracies  cannot  ade- 
quately evaluate  new  technology. 
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The  freedom  to  choose  specialty  health 
care — including  those  that  involve  new  and 
high  technologies  in  the  biotech  field— is  es- 
sential to  preserve.  Our  concerns  are  that  if 
someone  is  locked  into  a  "network"  or  "alli- 
ance" which  limits  choice,  the  availability 
of  innovation  in  severely  restricted  and  the 
free  market  is  negated.  This  is  counter- 
productive for  the  nation.  On  the  companion 
matter  of  liability  reform,  PILLCO  favors  an 
immediate  review  of  this  matter  by  the  Con- 
gress. It  cannot  be  separated  out  of  the  cost 
outcomes  analysis  for  patient  care.  In  addi- 
tion, cost  outcomes  analysis  must  include  an 
analysis  of  the  total  cost  to  society  as  well  as 
the  total  effects  of  procedures  and  tech- 
nologies rather  than  limiting  these  evalua- 
tions to  technology's  initial  costs  and  the 
like. 

Chairman  Valentine,  thank  you  for  allow- 
ing me  to  provide  the  Science  Committee 
some  details  related  to  a  very  complex  medi- 
cal arena— that  of  laster  angioplasty.  In  clos- 
ing. I  wish  to  point  out  that  we  at  PILLCO 
are  not  opposed  to  managed  care  in  the 
health  industry.  What  kind  of  managed  care 
is  the  important  issue.  We  must  provide  for 
the  American  people  a  health  care  system 
which  takes  advantage  of  advances  in  tech- 
nology and  requires  the  advances  to  pay 
back  solid  dividends  in  terms  of  a  longer  and 
better  quality  of  life  for  all  Americans. 
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with  people.  Always  quick  to  give  credit  to  a 
team  effort  by  the  bank's  managers,  Coleman 
is  a  leader  for  all  of  Kentucky. 

We  are  fortunate  to  have  had  Burlin  Cole- 
man help  many  of  us.  I  hope  he  enjoys  his  re- 
tirement; fishing,  hunting,  and  relaxing  for 
many  years  to  come.  It  is  very  well  deserved. 


COLEMAN:  MODEL  OF  LEADERSHIP 
RETIRES 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  today  to 
honor  a  true  leader  in  eastern  Kentucky  bank- 
ing, as  he  approaches  retirement  this  year. 
Buriin  Coleman,  of  Pikeville,  KY,  built  his  small 
bank  into  a  regional  power  in  Kentucky. 

Forty-five  years  ago,  Burlin  Coleman  started 
as  a  clerk  in  Pikeville.  Through  his  hard  work 
and  a  tremendous  commitment  to  excellence, 
he  continued  to  receive  promotion  after  pro- 
motion until  becoming  chief  executive  in  1979. 

Under  Coleman's  leadership,  the  Pikeville 
National  Corp.  went  from  assets  of  S218  mil- 
lion to  over  $1.37  billion.  It  also  acquired 
seven  other  financial  institutions  along  the 
way. 

Today,  the  Pikeville  holding  company  em- 
ploys over  600  employees  in  the  Pikeville  Na- 
tional Bank  and  12  other  branches  in  West 
Liberty,  Williamsburg,  Ashland,  Whitesburg, 
Mount  Sterling,  Flemmgsburg,  Campbellsville, 
and  Lexington. 

According  to  analysts,  Pikesville  National 
has  been  one  of  the  more  profitable  and  well- 
run  banks  in  America. 

Currently  No.  2  among  Kentucky-based 
banking  companies  in  terms  of  assets,  it  is 
due  to  become  No.  1  later  this  year. 

Many  people  have  new  opportunities  today 
because  of  Burlm  Coleman  and  his  banks. 
Whether  it  is  a  young  family  getting  their  first 
mortgage  or  a  little  boy  or  girl  opening  their 
first  savings  account,  the  Pikesville  National 
Bank  has  always  been  ready  to  handle  east- 
ern Kentucky's  needs. 

Remaining  humble  about  his  banking 
achievements,  his  success  is  a  tribute  to  his 
hard  work,  his  intelligent  mind  and  his  way 


THE  SAFE  DRINKING  WATER 
REFORM  ACT  OF  1994 


HON.  MIKE  SYNAR 

OF  OKU^HC^.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  distinguished  col- 
leagues, Representative  Blanche  Lambert 
and  Representative  Gerry  Studds,  in  intro- 
ducing the  Safe  Drinking  Water  Reform  Act  of 
1994.  Currently  State  and  local  governments 
are  facing  enormous  difficulties  in  complying 
with  the  new  and  more  stringent  requirements 
of  the  1986  amendments  to  the  Safe  Dnnking 
Water  Act.  This  problem  is  especially  acute  in 
small  communities  which  lack  sufficient  funds 
and  technical  expertise  necessary  to  comply 
with  many  of  the  act's  requirements. 

My  Subcommittee  on  Environment,  Energy 
and  Natural  Resources  recently  held  a  hearing 
on  the  difficulties  facing  small  water  systems, 
like  those  in  my  rural  northeast  Oklahoma  dis- 
trict, and  on  ways  to  address  drinking  water 
problems  sensibly  and  cost-effectively  while 
maintaining  public  health  protection.  Wit- 
nesses at  the  hearing  testified  that  five  major 
problems  underlie  small  drinking  water  system 
compliance  problems:  Lack  of  adequate  fund- 
ing; lack  of  alternative  technologies  appro- 
priate for  small  systems;  the  need  for  reform 
of  monitoring  requirements  so  that  systems 
test  only  for  those  contaminants  they  reason- 
ably expect  to  pose  health  threats;  inadequate 
technical  and  financial  assistance  to  meet 
water  system  needs;  and  lack  of  financial, 
managerial  or  technical  capacity  necessary  for 
many  small  systems  to  maintain  compliance 
with  the  act.  Mr.  Speaker,  our  bill  is  designed 
to  address  each  one  of  these  issues  without 
jeopardizing  public  health  in  any  way. 

First,  our  bill  creates  a  drinking  water  State 
revolving  fund  [SRF]  to  provide  loans  and 
grants  to  local  water  systems  to  help  them 
comply  With  statutory  requirements.  As  you 
know.  Congress  has  appropriated  S599  million 
for  a  drinking  water  SRF,  but  has  not  yet 
passed  authorizing  legislation  for  the  SRF. 

The  Safe  Drinking  Water  Reform  Act  of 
1994  also  directs  EPA  to  establish  cost-effec- 
tive best  available  technology  [BAT]  for  small 
systems  that  are  unable  to  meet  maximum 
contaminant  level  requirements  in  the  same 
manner  as  larger  systems. 

Perhaps  most  importantly  for  small  systems 
struggling  to  pay  for  sometimes  excessive  or 
unnecessary  contaminant  monitoring,  our  leg- 
islation would  expand  existing  waiver  authori- 
ties by  also  allowing  the  States  to  provide 
monitonng  relief  to  local  water  systems  once 
they  have  established  local  drinking  water  pol- 
lution prevention  programs.  Drinking  water 
systems  in  Massachusetts  have  been  able  to 
avoid  spending  millions  of  dollars  on  unneces- 
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sary  contaminant  monitoring  costs  by  investing 
only  a  fraction  of  that  amount  in  prevention 
programs  and  receiving  monitonng  waivers  in 
return.  This  pollution  prevention  approach  will 
go  a  long  way  toward  ensuring  safe  drinking 
water  for  all  Americans  in  the  future,  and  will 
allow  water  systems  to  focus  their  scarce  re- 
sources on  needed  improvements. 

Importantly,  this  legislation  improves  the 
process  for  selecting  new  contaminants  for 
regulation  by  eliminating  the  law's  current  re- 
quirement to  regulate  25  contaminants  every  3 
years.  Instead,  our  bill  requires  EPA  to  regu- 
late those  contaminants  that  present  the  great- 
est threat  to  the  public,  taking  risk  reduction 
benefits  and  costs  into  account. 

Our  legislation  offers  technical  assistance 
and  will  ensure  enhanced  health  protection  for 
drinking  water  consumers.  For  example,  the 
bill  requires  EPA  to  distinguish  between  small, 
medium,  and  large  systems  and  to  set  appro- 
priate technologies  which  meet  Federal  maxi- 
mum contaminant  level  requirements  for  each. 
In  addition,  the  bill  requires  that  operators  of 
water  systems  be  trained  and  certified  and 
that  systems  conduct  internal  inspections  of 
drinking  water  operations. 

Finally,  our  bill  creates  and  funds  State  pro- 
grams to  ensure  that  small  water  systems  are 
financially  and  technically  capable  of  providing 
safe  drinking  water  to  their  customers  over  the 
long  term. 

Mr.  Speaker,  I  want  to  emphasize  that  we 
have  worked  hard  to  avoid  creating  any  un- 
funded mandates  and  to  incorporate  risk  re- 
duction benefits  and  cost  considerations  wher- 
ever possible  without  sacrificing  public  health 
protection.  We  intend  for  this  bill  to  make  com- 
monsense  changes  to  a  statute  that  has  be- 
come overly  burdensome  and  prescriptive, 
and  to  provide  States  and  small  drinking  water 
systems  the  flexibility  they  desperately  need. 
We  look  forward  to  working  with  Health  and 
Environment  Subcommittee  Chairman  Wax- 
man,  Representative  Jim  Si.attery,  the  minor- 
ity and  other  members  of  the  committee  to 
craft  and  enact  a  meaningful  reform  of  the 
Safe  Drinking  Water  Act  this  year. 


SAFE  DRINKING  WATER  REFORM 
ACT  OF  1994 


HON.  BLANCHE  M.  LAMBERT 

OF  .■\RKA.\S.AS 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  April  28.  1994 

Ms.  LAMBERT.  Mr.  Speaker,  today  two  dis- 
tinguished colleagues  and  I  are  introducing 
legislation,  the  Safe  Drinking  Water  Reform 
Act  of  1994,  to  amend  the  Safe  Drinking 
Water  Act  [SDWA].  We  have  heard  the  cries 
of  the  small  systems  who  are  unable  to  com- 
ply with  the  stringent  requirements  of  the 
SDWA.  They  are  forced  to  monitor  for  con- 
taminants that  do  not  exist  in  their  water  sys- 
tems and  install  expensive  technology  that  is 
not  needed.  We  need  to  protect  the  quality  of 
our  drinking  water  sources  without  needlessly 
placing  financial  and  technical  burdens  on  our 
small  water  systems.  We  must  focus  on 
prioriiizing  the  true  health  risks  that  present 
themselves  in  the  water. 

The  quality  of  our  drinking  water  came  into 
the       forefront      when       Milwaukee      found 
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Cryptosporidium  in  its  drinking  water.  This  cri- 
sis left  40  people  dead  and  hundreds  of  thou- 
sands of  Milwaukeeans  ill  from  drinking  the 
water.  This  is  a  warning  that  we  cannot  ig- 
nore. We  can  no  longer  take  the  quality  of  our 
water  for  granted. 

This  country  is  one  of  the  few  nations  where 
citizens  can  drink  their  water  out  of  the  tap 
with  few  reservations.  However,  with  the  past 
drinking  water  scares  in  Washington,  DC,  New 
York  City,  and  Milwaukee,  citizens  are  begin- 
ning to  wonder  if  they  can  dnnk  the  water.  We 
want  to  allay  these  fears  and  ensure  that  the 
quality  of  our  drinking  water  continues. 

Our  bill  sets  forth  parameters  that  will  en- 
courage compliance  with  the  SDWA  through 
both  financial  and  technical  assistance.  We 
have  incorporated  a  State  revolving  fund  pro- 
visions to  provide  funds  that  will  enable  States 
to  upgrade  their  infrastructure  and  to  establish 
pollution  prevention  programs.  The  language 
we  have  used  came  from  H.R.  1701  which  the 
Energy  and  Commerce  Committee  passed  last 
session.  We  also  provide  for  SI 00  million  a 
year  for  grants  over  a  5-year  period  for  States 
to  administer  their  State  drinking  water  pro- 
grams and  S20  million  a  year  to  finance  State 
and  local  assessment  and  pollution  prevention 
programs.  Through  these  financing  measures 
we  believe  that  we  are  not  placing  another  un- 
funded Federal  mandate  on  the  States. 

Our  purpose  in  introducing  this  bill  is  to  alle- 
viate the  burdens  on  small  systems  while  pur- 
suing the  goal  of  pollution  prevention.  By  en- 
couraging pollution  prevention  through  the 
State  and  local  establishment  of  pollution  pre- 
vention programs,  we  can  stop  problems  be- 
fore they  start.  We  hope  to  eliminate  the 
sources  of  potential  contamination  to  our 
drinking  water  while  allowing  small  and  large 
systems  the  option  of  obtaining  monitoring  re- 
lief. States  will  have  the  authority  to  grant 
monitoring  relief  to  public  water  systems  within 
local  pollution  prevention  programs  where  the 
contaminant  is  not  present  in  the  drinking 
water.  The  whole  basis  behind  this  bill  is  to 
find  out  what  contaminants  are  out  there, 
where  they  are,  and  monitor  and  treat  where 
they  exist.  We  don't  need  to  invest  valuable  fi- 
nancial and  human  resources  where  we  don't 
have  a  problem. 

We  are  proposing  additional  measures  to 
ease  the  burden  on  small  systems.  This  bill  di- 
rects EPA  to  develop  less  expensive  alter- 
native best  available  technology  [BAT]  for  sys- 
tems that  can't  come  into  compliance  with  the 
act  through  restructuring  or  obtaining  alter- 
native water  sources.  Compliance  with  this  al- 
ternative small  system  BAT  constitutes  compli- 
ance with  the  act.  In  addition,  both  small  and 
large  systems  will  have  an  extended  time  pe- 
riod to  come  into  compliance  with  new  health 
standards  for  contaminants.  Large  systems 
have  up  to  48  months  and  small  systems  have 
up  to  60  months  to  come  into  compliance. 

Many  water  systems  have  complained  about 
the  current  SDWA  requirement  mandating 
EPA  to  regulate  25  contaminants  every  3 
years.  This  provision  has  proven  to  be  un- 
workable and  unnecessary — we  should  not 
regulate  for  regulation  sake.  Our  bill  eliminates 
this  provision  and  directs  the  EPA  to  use  the 
newly  created  occurrence  data  base  and  other 
health  based  information,  incorporating  risk  re- 
duction  benefits  and  costs,   when   selecting 
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new  contaminants  to  regulate.  Again,  this  ap- 
proach should  focus  EPA's  pnorities  on  trou- 
ble spots  and  address  contaminants  that  pose 
the  greatest  health  nsk  to  persons  served  by 
public  water  systems. 

My  colleagues  and  t  have  worthed  very  hard 
to  compose  legislation  that  will  help  small  sys- 
tems without  rolling  back  health  standards, 
and  I  urge  other  Members  to  cosponsor  this 
responsible  and  effective  bill. 


REFORMING  THE  SAFE  DRINKING 
WATER  ACT 


HON.  GERRY  E.  SlUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  28.  1994 
Mr.  STUDDS.  Mr.  Speaker,  today  I  join  my 
colleagues  Representatives  Mike  Synar  and 
Blanche    Lambert    in    introducing    the    Safe 
Drinking  Water  Reform  Act  of  1994.  This  bill  is 
a  recognition  that  there  are  problems  with  the 
Safe  Drinking  Water  Act  that  need  to  be  ad- 
dressed, but  which  can  be  done  in  a  way  that 
does  not  compromise  the  fundamental  public 
health  protections  in  the  law. 

First,  unlike  the  Clean  Water  Act,  the  Sate 
Drinking  Water  Act  [SDWA]  provides  no  Fed- 
eral funds  to  help  local  water  systems  finance 
increasingly  expensive  programs.  Our  bill 
deals  with  this  problem  by  establishing  a  State 
revolving  fund  [SRF]  program,  which  would 
provide  grants  to  States  to  make  loans— and 
grants  in  hardship  situations — to  local  public 
water  systems  for  SDWA  compliance  pur- 
poses. The  measure  authonzes  S599  million 
for  fiscal  year  1994,  allowing  that  same 
amount,  which  has  already  been  appropnaled, 
to  be  released.  The  program  is  authorized  for 
Si  billion  annually  for  fiscal  years  1995-97. 

Second,  this  measure  recognizes  that  the 
best  long-term  step  a  water  system  can  take 
to  protect  public  health  is  to  adopt  an  eftective 
source  water  protection  program  to  prevent 
contaminants  from  ever  entering  the  water 
supply.  My  State  of  Massachusetts  has 
learned  the  hard  way  that  it  can  be  very  ex- 
pensive to  clean  up  a  contaminated  water 
supply. 

Building  on  this  expenence,  Massachusetts 
environmental  officials  have  created  a  model 
program  that  grants  SDWA  monitoring  relief  to 
water  systems  that  have  worked  with  local 
governments  to  develop  and  implement 
source  water  pollution  prevention  programs. 
This  effort  has  saved  Massachusetts  rate- 
payers Si  2  million.  Our  bill  creates  a  similar 
national  program,  allowing  States  to  use  up  to 
10  percent  of  SRF  funds  to  assist  local  or  re- 
gional management  entities  to  develop  local 
drinking  water  assessment  and  protection 
measures. 

Third,  our  bill  addresses  the  problem  faced 
by  small  water  systems  which  often  cannot 
pay  for  the  contaminant  treatment  tech- 
nologies designated  by  the  Environmental  Pro- 
tection Agency  [EPA]  in  its  dnnking  water  reg- 
ulations. The  Safe  Drinking  Water  Reform  Act 
of  1994  requires  the  agency  to  designate 
cheaper  "best  available  technology"  for  small 
systems  and  allows  States  to  grant  variances 
from  the  existing  maximum  contaminant  level 
and  treatment  technique  requirements. 
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Fourth,  this  measure  changes  the  way  new 
contaminants  are  selected  for  regulation. 
Under  current  law,  EPA  must  issue  regulations 
for  25  new  contaminants  every  3  years.  This 
has  proven  unnecessary  and  unworkable.  Our 
bill  directs  the  agency  to  use  an  occurrence 
data  base  and  other  information  to  designate 
15  contaminants  that  occur  in  water  supplies, 
present  the  greatest  public  health  concern  and 
may  require  regulation.  EPA  must  then  individ- 
ually determine  whether  or  not  to  regulate 
these  15,  taking  into  account  costs  and  risk 
reduction  benefits.  Every  4  years,  EPA  would 
designate  12  new  contaminants  to  study  for 
possible  regulation. 

Fifth,  our  bill  allows  water  systems  up  to  36 
months  to  comply  with  EPA  regulations,  in- 
creasing this  to  48  months  if  additional  time  is 
necessary  for  capital  improvements  and  60 
months  for  small  systems.  The  current  dead- 
line for  compliance  is  18  months,  which  has 
proven  to  be  an  unrealistic  timeframe  for  many 
systems. 

Sixth,  this  measure  addresses  several  prot>- 
lems  that  have  been  identified  by  GAO  and 
EPA  as  those  that  most  frequently  result  in 
SDWA  noncompliance.  It  does  so  by  creating 
and  funding  State  programs  to  ensure  that 
small  water  systems  are  financially  and  tech- 
nically capable  of  providing  safe  dnnking  water 
and  to  require  that  operators  of  water  systems 
be  trained  and  certified.  The  measure 
strengthens  State  inspection  requirements  and 
directs  EPA  to  issue  a  drinking  water  regula- 
tion for  cryptospondium,  the  micro-organism 
that  caused  illness  m  over  400.000  Milwaukee 
residents  and  threatened  the  Washington 
area's  water  supply  late  last  year. 

Finally,  our  bill  authonzes  5100,000,000  for 
fiscal  year  1995  through  fiscal  year  2000  for 
grants  to  States  to  carry  out  their  drinking 
water  programs,  and  an  additional 
S20,000,000  annually  for  grants  to  States  to 
use  for  State  source  water  assessment,  pollu- 
tion prevention  and  system  viability  programs. 

HARAMBEE  COMMUNITY  SCHOOL 
IS  A  NATIONAL  MODEL 


HON.  THOMAS  M.  BARREH 

OF  WISCONSl.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today  I  ask  my  colleagues  to  join  me  in  honor- 
ing an  educational  success  story  in  Milwau- 
kee's central  city.  For  the  past  25  years, 
Harambee  Community  School  has  provided 
thousands  of  central  city  youngsters  with  an 
academic  foundation  that  has  allowed  them  to 
reach  their  potential. 

Harambee  Community  School  is  a  pnvate. 
nonprofit,  parent  controlled  and  operated 
school  that  first  opened  its  doors  m  the  fall  of 
1969  to  offer  an  environment  of  respect,  re- 
sponsibility, and  discipline.  Harambee  draws 
its  name  from  a  Swahili  word  that  means  "pull 
together". 

For  two  and  a  half  decades,  the  Harambee 
community  has  pulled  together  for  the  children 
of  Milwaukee's  central  city.  The  school  cur- 
rently serves  395  children  from  4-year-old  kin- 
dergarten through  eighth  grade. 
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The  Harambee  story  began  in  1 968  with  the 
dream  of  an  African-American-owned  school 
emphasizing  the  basics  through  creative  in- 
structional programs,  coupled  with  a  strong 
cultural  foundation.  The  school  has  survived 
because  of  the  incredible  commitment  on  the 
part  of  the  school's  parents,  administrators, 
and  teachers. 

Harambee  continuously  stnves  for  quality 
education  through  a  flexible,  structurally  based 
curriculum  where  parent  input  and  involvement 
are  of  the  utmost  importance.  This  involve- 
ment enhances  the  academic  and  social  ex- 
cellence of  the  students  by  promoting  positive 
self-images,  goal-setting  and  high  ambitions. 

Harambee  students  consistently  score  high 
above  the  national  average  in  reading  and 
math,  and  more  than  90  percent  of  its  grad- 
uates complete  high  school  and  go  on  to  high- 
er education.  Most  Harambee  graduates  re- 
turn to  the  community  to  carry  on  the  tradition 
of  the  school. 

In  the  early  years,  Harambee  managed  to 
meet  its  financial  obligations  in  a  variety  of 
creative  ways.  There  were  car  washes,  coordi- 
nated raffle  and  Bingo  games,  and  a  news- 
paper, the  Harambee  Shopper,  whose  profits 
went  to  pay  the  teachers. 

For  the  past  10  years,  Harambee  has  been 
on  more  solid  financial  ground  because  its 
corporate  board  has  successfully  steered  its 
course.  The  school  is  now  a  trusted  institution 
that  serves  as  a  beacon  of  hope  for  Milwau- 
kee's central  city  youths. 

On  its  25th  anniversary,  Harambee  is  a  na- 
tional model  for  educational  quality,  innova- 
tion, and  commitment  in  the  face  of  adversity. 
I  ask  my  colleagues  to  join  me  in  recognizing 
this  fine  institution. 


TRIBUTE  TO  ROCKVLLE  MUSICAL 
THEATRE 


HON.  CONSTANCE  A.  MORELLA 

OF  M.-\RYL.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  the  Rockville 
Musical  Theatre  on  the  occasion  of  its  20th 
anniversary.  The  theatre  was  founded  In  June 
1974,  as  a  nonprofit  residence  theatre,  and 
has  brought  quality  musical  productions  to  the 
Greater  Washington  Metropolitan  area  since 
its  founding. 

Rockville  Musical  Theatre  held  its  first  show 
in  the  gymnasium  of  Broome  Junior  High 
School,  with  the  production  of  "Bells  Are  Ring- 
ing." Since  that  time,  Rockville  Musical  Thea- 
tre has  found  a  home  in  the  F.  Scott  Fitzger- 
ald Theatre  at  the  Rockville  Civic  Center,  pro- 
ducing two  Broadway  musicals  a  year. 

The  members  of  the  theatre  have  been  rec- 
ognized a  number  of  times  by  the  Bhtish  Em- 
bassy Players,  with  the  prestigious  "Ruby  Ghf- 
tith  Award,"  for  excellence  in  community  thea- 
tre. 

The  theatre  has  come  a  long  way  since 
1974,  building  an  outstanding  reputation  and 
laying  the  groundwork  for  generations  to 
come.  It  has  provided  the  community  with  an 
opportunity  to  not  only  enjoy  the  theatre,  but 
to  be  involved  in  the  actual  production  of  the 
numerous  shows. 
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The  theatre's  concern  for  the  community  is 
obvious  with  its  annual  contributions  to  the 
Montgomery  College  Foundation,  providing  for 
an  annual  scholarship  to  a^orlhy  student  ma- 
joring in  performing  arts. 

I  would  like  to  personally  thank  and  con- 
gratulate the  theatre  for  the  wonderful  produc- 
tions over  the  years  and  wish  it  continued  suc- 
cess in  its  future  endeavors. 


RONALD  C.  GILLESPIE  OF  GAL- 
WAY,  NY— A  "SUPERINTEND- 
ENT'S SUPERINTENDENT" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  on  June  30, 
1994,  Ronald  C.  Gillespie  will  be  retiring  as 
superintendent  of  schools  for  the  Galway 
Central  School  District,  a  position  he  has  filled 
for  15  of  the  36  years  he  has  spent  educating 
our  children. 

Today.  Mr.  Speaker,  I  intend  to  see  Mr.  Gil- 
lespie get  some  long-overdue  recognition. 

Mr.  Speaker,  we  are  often  so  busy  reciting 
what's  wrong  with  American  education  today, 
we  sometimes  forget  to  notice  what's  right 
with  American  education. 

Ronald  C.  Gillespie  is  what's  right  w,;h 
American  education.  His  peers  and  staff  con- 
sider him  a  "superintendent's  superintendent," 
a  reputation  he  earned  with  a  consistent 
record  of  effective  leadership  and  manage- 
ment skills.  His  dedication  to  the  education  of 
our  young  people  has  inspired  those  around 
him.  The  entire  community  is  indebted  to  him 
and  proud  of  him.  And  so  am  I. 

There  will  be  a  retirement  dinner  in  Mr.  Gil- 
lespie's honor  on  June  10.  Mr.  Speaker,  I  ask 
you  and  other  Members  to  join  me  in  wishing 
him  all  the  best  in  his  retirement  years  after 
such  a  long  and  distinguished  career. 


TRIBUTE  TO  GAUDENZIA  DRUG 
TREATMENT  AND  PREVENTION 
CENTERS 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute the  silver  anniversary  of  Gaudenzia,  an 
important  provider  of  drug  and  alcohol  treat- 
ment and  prevention  services  in  Pennsylvania. 
Having  grown  from  a  single  modest  residential 
therapy  center,  Gaudenzia  is  now  the  largest, 
freestanding,  nonprofit  treatment  and  preven- 
tion provider  in  the  State. 

After  25  years,  Gaudenzia  operates  a  diver- 
sified network  of  36  residential,  outpatient,  and 
prevention  programs  in  20  facilities  throughout 
the  eastern  and  central  regions  of  Pennsylva- 
nia. Their  services  include  programs  for  resi- 
dential and  outpatient  treatment  of  chemical 
dependency  in  men  and  women,  prevention 
programs  for  children,  and  services  for  men- 
tally ill,  mentally  ill  homeless  and  dually  diag- 
nosed clients.  The  agency  also  acts  as  a  re- 
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ferral  source  for  hospitals,  mental  health  units, 
and  county  drug  and  alcohol  offices  through- 
out Pennsylvania. 

Gaudenzia  has  proven  time  and  again  its 
value  to  the  community  through  its  unique 
achievements.  These  include  initiating  one  of 
the  first  residential  programs  in  the  United 
States  for  addicted  pregnant  women  and 
mothers  with  young  children,  and  creating  a 
drug  prevention  program  serving  youngsters  5 
to  12  years  old  in  high-risk  areas  of  Philadel- 
phia. Gaudenzia  further  distinguishes  itself  as 
an  important  community  leader  in  serving  the 
homeless  in  residential  prograrins. 

Mr.  Speaker,  Gaudenzia  has  provided  25 
years  of  nobel  service  to  the  city  of  Philadel- 
phia and  the  State  of  Pennsylvania.  I  join  with 
the  Philadelphia  community  and  the  State  of 
Pennsylvania  in  congratulating  Gaudenzia  on 
25  years  of  service. 


GLENN  BRIERE:  25  YEARS  OF 
QUALITY  REPORTING 


HON.  RICHARD  E.  NEAL 

OF  M.\SS.ACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  to  pay  tribute  to  a  re- 
porter from  my  home  city  of  Springfield,  MA. 
Glenn  Briere  has  been  covering  politics  at  the 
local  and  State  level  for  the  past  25  years  and 
is  about  to  leave  for  a  new  career.  Briere  will 
soon  become  the  head  of  public  communica- 
tions for  Massachusetts  auditor  Joe  DeNucci. 
Auditor  DeNucci  is  sure  to  benefit  from  the 
years  of  fine  work  Glenn  has  put  in  as  a  gen- 
eral assignment  reporter  in  Springfield  and  as 
the  statehouse  reporter  for  the  Springfield 
Union-News. 

It  is  a  drive  of  a  couple  of  hours  from  west- 
ern Massachusetts  to  the  statehouse  in  Bos- 
ton, but  politically  it  often  seems  like  a  world 
away.  Those  of  us  who  closely  follow  the  Gov- 
ernor and  our  local  Representatives  and  Sen- 
ators come  to  rely  on  solid  stories  from  our 
western  Massachusetts  reporters.  In  that 
sense,  Glenn  Briere  has  provided  a  valuable 
service  for  the  past  1 1  years  as  he  reported 
on  events  under  the  Golden  Dome  on  Beacon 
Hill.  With  hundreds  of  important  matters  before 
our  Massachusetts  House  and  Senate  each 
week,  Glenn  has  always  known  how  to  pick 
out  the  issues  of  true  importance  to  people  in 
Springfield,  Chicopee,  and  the  towns  of  the 
Pioneer  Valley.  He  has  also  given  us  an  inside 
view  of  how  decisions  are  made  in  Boston  and 
alerted  us  to  upcoming  measures  that  may  af- 
fect our  lives.  His  weekend  wrap-up  of  the 
past  week's  events  on  Beacon  Hill  has  long 
been  a  must  read  for  me. 

In  addition  to  his  newspaper  work,  Glenn 
has  also  been  a  fixture  on  our  local  political 
television  show,  "The  State  We're  In,"  on  our 
PBS  outlet,  WGBY.  Glenn  Briere  is  also  a 
past  president  of  the  Statehouse  Press  Asso- 
ciation. He  will  be  greatly  missed  in  our  daily 
paper  and  each  week  on  television,  but  I  hope 
to  be  able  to  work  with  Gienn  in  his  new  role 
in  State  government.  He  may  find  that  it  is 
easier  to  observe  the  workings  of  government 
than  to  try  and  make  government  work,  but  if 
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his  past  work  is  any  indication,  Glenn  will 
excel  in  auditor  DeNucci's  office. 

Mr.  Speaker,  I  wish  Glenn  Briere  the  best  of 
luck  in  the  years  ahead  and  join  with  many 
people  in  western  Massachusetts  in  thanking 
him  for  his  fine  work  as  a  political  reporter. 


A  TRIBUTE  TO  DR.  STANLEY 
ROUSONELOS 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  a  truly  unique  individ- 
ual, a  good  friend  of  mine  and  a  great  Amer- 
ican— Dr.  Stanley  Rousonelos  of  Joliet. 

Dr.  Rousonelos,  who  will  be  honored  as  the 
1994  Citizen  of  the  'Vear  by  the  Joliet  chapter 
of  UNICO  on  May  14,  has  a  record  of  profes- 
sional and  public  service  to  his  community  that 
is  truly  unmatched. 

Dr.  Stan,  as  everyone  calls  him,  was  born 
and  raised  in  Joliet.  For  37  years  he  was  the 
family  doctor  in  town,  providing  care  to  thou- 
sands and  thousands  of  residents — including 
the  more  than  3,000  he  helped  bring  into  the 
world. 

Not  only  did  Dr.  Stan's  patients  appreciate 
his  plain  spoken  manner  and  keen  sense  of 
humor,  but  so  did  his  peers.  He  was  elected 
chief  of  staff  of  St.  Joseph  Medical  Center  in 
Joliet  and  president  of  the  Will  County  Medical 
Society. 

Now  retired  from  practice.  Dr.  Stan  has  un- 
dertaken even  bigger  challenges  in  serving  his 
community.  He  was  a  driving  force  in  estab- 
lishing the  Will-Grundy  Medical  Clinic  in  1987 
to  help  the  14,000  residents  of  Will  and 
Grundy  Counties  that  are  medically  under- 
served.  At  the  time  of  its  incorporation,  the 
free  clinic  was  only  one  of  three  such  facilities 
in  the  United  States.  It  has  since  served  as  a 
model  for  similar  programs  across  the  country. 

In  addition  to  serving  on  the  board  of  direc- 
tors of  the  clinic  and  recruiting  his  peers  to 
volunteer  their  time  there.  Dr.  Stan  regularly 
staffs  the  facility,  providing  sorely  needed 
health  services  to  those  who  can  least  afford 
them. 

He  also  was  instrumental  in  the  passage  of 
Slate  legislation  that  made  it  easier  for  physi- 
cians to  volunteer  at  facilities  like  the  Will- 
Grundy  Medical  Clinic,  paving  the  way  for  cre- 
ation of  smaller  facilities  across  the  State. 

Although  his  work  on  the  clinic  may  be  Dr. 
Stan's  greatest  contribution  to  his  community, 
there  are  few  worthy  causes  in  Joliet  in  which 
he  is  not  somehow  involved. 

He  is;  a  member  of  the  board  and  Imme- 
diate past  president  of  the  Joliet  Area  Commu- 
nity Hospice;  president  of  the  advisory  board 
ot  the  Catholic  Charities'  Senior  Companion 
program;  a  board  member  of  Daybreak,  a 
local  homeless-assistance  organization;  vice 
president  of  the  Joliet  Junior  College  Founda- 
tion; on  the  governing  board  of  St.  Joseph 
Medical  Center;  a  member  of  my  Health  Care 
Advisory  Committee;  and  a  widely  sought  after 
lecturer  on  such  public  health  issues  as  AIDS. 
Why  does  a  man  who  has  certainly  earned  the 
relaxation  of  retirement  insist  on  a  schedule  of 
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helping  others  that  would  tire  a  man  half  his 
age? 

Because,  as  a  former  patient  put  it  so  well, 
"He  cares." 

Mr.  Speaker,  I  congratulate  my  fnend  Dr. 
Stan  on  this  well-deserved  honor,  and  I  wish 
him  many  more  productive  and  enjoyable 
years,  both  public  and  private. 
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TRIBUTE  TO  DONALD  W. 
BARNICKLE 


REMEMBERING  A  HERO— BOB 
LETTON 


HON.  HAROLD  ROGERS 

OF  KE.STLCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  ROGERS.  Mr.  Speaker,  the  people  of 
Kentucky  and  the  Nation  lost  a  war  hero  and 
humble  servant  when  Bob  Letton  passed 
away  on  Friday,  March  1 1 . 

Bob  Letton  was  truly  a  war  hero.  Flying  over 
100  missions  in  Vietnam,  Letton  rescued 
many  downed  Air  Force  and  Navy  pilots  be- 
hind enemy  lines.  He  also  served  a  1-year 
tour  as  the  commander  of  a  Sikorsky  heli- 
copter unit. 

Letton  attained  the  rank  of  captain  and  was 
awarded  a  Presidential  Citation,  two  Distin- 
guished Flying  Crosses  and  a  host  of  other 
military  decorations  for  his  bravery  and  valor. 

After  returning  to  civilian  life  in  1967,  Bob 
went  to  work  for  the  farmers  of  Kentucky, 
starling  work  as  a  Farmers  Home  Administra- 
tion [FmHA]  assistant  county  supervisor  in 
London.  Later,  he  became  the  Montgomery 
County  supervisor  before  moving  to  the  State 
FmHA  office  in  1975. 

As  the  State's  FmHA  director  of  community 
and  business  programs,  Bob's  work  was  vital 
to  agribusinesses  and  other  small  businesses 
in  Kentucky. 

In  1992,  when  the  Rural  Development  Asso- 
ciation separated  from  FmHA,  Bob  became 
the  State's  first  RDA  coordinator,  where  he 
served  our  communities,  State,  and  country 
until  his  death. 

Bob  Letton  was  responsible  for  millions  of 
dollars  of  projects  to  help  Kentucky.  Whether 
it  was  hospitals,  water  projects,  or  helping 
farmers.  Bob  Letton  always  listened  and 
worked  as  hard  as  he  could  for  the  people  of 
Kentucky. 

Just  like  those  downed  pilots  he  flew  mis- 
sions to  rescue,  he  rescued  thousands  of 
farmers,  businesses,  and  families  from  disas- 
ters. 

That  was  Bob  Letton.  Giving  himself  and  al- 
ways willing  to  risk  himself  for  others. 

Bob  Letton  was  intelligent,  fair,  honest  and 
cheerful.  He  was  always  positive  and  knew  if 
he  worked  hard  enough,  he  could  make  things 
happen. 

That  is  the  definition  of  a  great  leader. 

All  of  his  efforts  focused  on  improving  the 
quality  of  life  for  the  people  of  Kentucky.  Be- 
cause of  this  commitment,  he  will  be  sorely 
missed. 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  FAWELL.  Mr.  Speaker,  second  only  to 
the  family  in  its  crucial  influence  in  shaping  the 
lives  of  the  Nation's  children,  are  our  schools, 
and  particularly,  the  individual  teachers  and 
principals  in  whose  care  they  are  entrusted 
during  a  large  part  of  the  day.  For  this  reason, 
I  take  special  pride  and  satisfaction  in  asking 
my  colleagues  to  join  the  people  of  Naperville, 
IL,  as  they  honor  Elmwood  Elementary  School 
Principal,  Donald  W.  Barmckle,  who  will  retire 
this  June  after  more  than  44  years  of  service 
in  education. 

From  the  start,  Don  Barnickle  has  been 
committed  to  the  shaping  of  young  children's 
minds  in  their  most  formative  years.  He  began 
his  career  in  Naperville  in  1950  as  a  teacher 
of  fourth  through  sixth  grades  at  the  old  Wash- 
ington Junior  High  School.  Five  years  later, 
Don  accepted  a  job  as  the  first  principal  of  El- 
ementary District  78's  third  school,  Beebe.  In 
1960,  Don  left  Beebe  to  open  distnct's  78's 
fifth  elementary  school,  Elmwood.  In  1965. 
under  Don's  able  direction,  distnct  78  built  a 
12-classroom  addition  to  the  Elmwood  School. 
Serving  as  distnct  78's  overflow  facility.  Elm- 
wood served  926  students  in  its  peak  attend- 
ance year. 

During  his  second  year  at  Elmwood,  Don 
implemented  a  new,  nongraded  pnmary  pro- 
gram and  cooperative  teaching  methods  for 
students  who  learn  at  an  accelerated  pace. 
This  program  resulted  in  the  selection  of  Elm- 
wood as  a  demonstration  center  for  the  State 
of  Illinois  program  for  gifted  students  during 
the  1970's.  Elmwood  was  also  one  of  the 
school  disthcts  sites  for  the  piloting  of  an  early 
form  of  computer  assisted  instruction.  The 
Program  for  Learning  in  Accordance  with 
Needs  [PLAN]  emphasized  individualized  in- 
struction and  recording-keeping  assistance 
through  the  use  of  a  computer  service. 

Don  also  served  as  the  first  chairman  of  the 
School  District's  Joint  Curnculum  Advisory 
Council,  a  long-standing  committee  compnsed 
of  representatives  of  the  school  distnct  and 
the  community.  He  also  has  conducted  work- 
shops in  other  districts  on  the  subject  of  indi- 
vidualized instruction,  and  has  served  as  a 
consultant  for  the  State  of  Illinois  Gifted  Pro- 
gram. 

The  inscription  on  the  dedication  plaque  in 
the  lobby  of  the  Elmwood  School  best  sums 
up  Don  Barnickle's  career: 

A  dedicated  leader  in  education  who  has 
given  a  lifetime  of  service  to  the  children  of 
Naperville.  *  *  •  A  man  who  has  influenced 
the  lives  of  many. 

Mr.  Speaker,  this  says  a  great  deal  about 
Don  Barnickle.  perhaps  it  says  it  all.  Profes- 
sional education  credentials  are  important,  but 
they  lose  their  vitality  if  they  are  not  combined 
witti  a  genuine  affection  for  the  children  under 
the  school's  care.  Don  Barnickle,  for  more 
than  four  decades,  has  recognized  the  impor- 
tance of  providing  children  not  only  the  begin- 
nings of  formal  instruction,  but  also  the  mean- 
ingful    experiences     which     will     ultimately 
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produce  independent,   responsible,   and  pro- 
ductive adults. 

I  commend  Don  Barnickle  for  his  countless 
years  of  dedicated  service,  and  wish  him  the 
best  in  his  retirement. 


MONROVIA  ANTICRIME 
RESOLUTION 


HON.  DAVID  DREIER 

OF  C.^LIFOR.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  DREIER.  Mr.  Speaker,  this  week  (met 
with  Chiefs  of  Police  Brad  Hoover,  Robert 
Moody,  and  Joe  Santoro  from  Whittier,  Clare- 
mont,  and  Monrovia,  CA,  to  discuss  the  in- 
creasing fear  of  violent  crime  in  our  commu- 
nities. The  tragic  fact  is  that  the  United  States 
today  is  facing  the  worst  rate  of  violent  crime 
of  any  developed  country. 

Congress  has  now  taken  the  first  step  in 
combating  violent  crime.  Both  the  House  and 
Senate  have  passed  their  respective  crime  ini- 
tiatives, and  a  conference  will  be  called  to 
hammer  out  the  differences.  I  would  like  to 
bring  to  light  six  critical  points  that  should  be 
considered  by  the  conference  committee,  as 
resolved  by  the  city  council  of  the  city  of  Mon- 
rovia. 

First,  anticrime  funds  given  to  cities  and 
towns  should  be  in  the  form  of  block  grants 
with  a  minimum  number  of  Federal  restrictions 
and  mandates.  Local  communities  are  in  the 
best  position  to  determine  how  to  allocate  ad- 
ditional funding.  Second,  many  of  the  cities  in 
the  greatest  need  of  additional  anticrime  fund- 
ing are  unable  to  meet  stringent  matching  re- 
quirements, and  should  not  be  pressured  by 
the  Federal  Government  to  overextend  their 
scarce  resources.  Third,  eligibility  for  Federal 
grants  should  be  granted  to  small  cities  and 
towns  as  well  as  large  metropolitan  areas. 
Most  American  towns  have  fewer  than  40,000 
inhabitants,  with  severely  limited  local  re- 
sources to  combat  their  growing  violent  crime 
problems. 

Fourth,  the  Federal  Government  must  rec- 
ognize the  cost  to  the  Slates  of  incarcerating 
undocumented  aliens,  and  reimburse  the 
States  for  these  amounts.  Cities  in  border 
States  have  been  particularly  hard  hit  in  recent 
years  by  a  poorly  implemented  Federal  immi- 
gration policy.  Local  communities  should  not 
have  to  pick  up  the  tab  for  the  Federal  Gov- 
ernment's failure  to  enforce  our  immigration 
laws. 

Fifth,  while  I  am  opposed  to  any  new  taxes 
on  law  abiding  citizens,  I  believe  that  revenues 
from  licensing  fees  on  firearms,  ammunition, 
or  firearms  dealers  should  be  dedicated  solely 
to  anticnme  programs  and  not  used  to  fund 
new  bureaucratic  federalized  social  programs. 

Sixth,  an  effective  anticrime  strategy  must 
include  measures  to  prevent  cnme  as  well  as 
strengthen  our  law  enforcement  capabilities. 
Congress  must  balance  increased  criminal  de- 
terrence enforcement  with  the  creation  of 
more  economic  opportunities  and  a  strength- 
ening of  our  communities. 

I  am  submitting  for  the  RECORD  the  following 
resolution  adopted  by  the  Monrovia  City  Coun- 
cil. 
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Resolution  No.   94-1»— Resolutio.n  of  the 

City  Council  of  the  City  of  Monrovia  to 

Stop  Crime  and  Violence  in  Our  City 

Whereas.  America's  communities  and  fami- 
lies are  scarred  by  increasing  numbers  of  vio- 
lent crimes;  and 

Whereas,  the  level  of  violence  associated 
with  criminal  acts  is  increasing;  and 

Whereas,  no  community  or  family  is  un- 
touched by  incidents  of  crime  or  the  fear  of 
being  victimized  by  crime;  and 

Whereas,  reductions  in  crime  and  in  the 
fear  of  crime  will  require  enactment  of 
meaningful  national  anti-crime  legislation 
as  well  as  work  by  local  communities  and 
state  governments  to  develop  and  implement 
long-term  solutions  that  deal  with  both  the 
causes  and  effects  of  crime;  and 

Whereas,  implementing  short  and  long- 
term  solutions  to  stop  crime  and  violence  in 
our  cities  and  towns  is  the  National  League 
of  Cities'  top  priority  in  1994;  and 

Whereas,  the  critical  nature  of  the  problem 
demands  an  end  to  Congressional  gridlock; 
and 

WTiereas,  achieving  an  early  partnership  to 
reduce  crime  will  require  immediate  action 
by  the  Congress. 

Now.  therefore,  be  it  resolved  that  the  City 
of  Monrovia  urgently  calls  upon  the  Con- 
gress to  enact  anti-crime  legislation  imme- 
diately so  that  the  resources  and  programs 
which  such  legislation  will  provide  can  be 
utilized  on  a  timely  basis  to  deal  with  this 
critical  problem  now. 

Be  it  further  resolved  that  such  anti-crime 
legislation  should  include: 

A  balanced  approach  that  includes  both  en 
forcement  and  prevention  programs. 

Direct  block  grant  anti-crime  funds  to 
cities  and  towns  with  maximum  flexibility 
allowed  in  the  use  of  those  funds.  Let  local 
communities  decide  the  best  way  to  increase 
officer  hours  on  the  street  through  the  use  of 
overtime  and  other  options,  not  necessary  to 
hire  new  officers;  because  each  new  officer 
means  new  equipment  costs  and  at  least  a 
six  month  delay  to  hire  and  train. 

Eliminate  any  condition  that  cities  be  re- 
quired to  match  grant  dollars  they  receive. 

Make  sure  that  solutions — and  the  flow  of 
dollars— go  to  help  all  cities,  not  just  the 
largest  cities  in  this  country.  Most  of  the 
towns  in  America  are  small;  less  than  40.000 
population.  This  legislation  should  help  the 
smallest  communities,  who  tend  to  have  the 
least  resources,  as  well  as  large  metropolitan 
areas!  address  the  problems  of  crime. 

Creation  of  a  federal  anti-crime  trust  fund 
financed  by  dedicated  revenues  derived  from 
licensing  fees  levied  on  weapons,  ammuni- 
tion and  weapons  dealers. 

Require  the  federal  government  to  reim- 
burse states  for  the  cost  of  incarcerating 
criminals  who  are  undocumented  aliens  and 
encourage  the  federal  government  to  pursue 
reimbursement  from  the  criminal's  country 
of  origin. 

Be  it  further  resolved  that  the  City  of 
Monrovia  rededicates  itself  to  crime  preven- 
tion and  suppression  and  calls  upon  its  citi- 
zens to  assist  in  these  efforts. 


THE  EXERCISE  TIGER  CEREMONY 
PHILADELPHIA  NAVAL  BASE 


April  28,  1994 

momentous  ceremony  for  their  interest  and 
dedication  in  recognizing  the  50th  anniversary 
of  "Exercise  Tiger."  I  am  certain  we  all  agree 
on  the  important  role  that  Tiger,  and  the  men 
who  fought  there,  play  in  our  Nation's  history. 

Over  the  last  several  months  I  have  re- 
ceived thousands  of  letters  from  students  all 
over  New  Jersey  that  ask  for  my  assistance 
with  gaming  official  recognition  for  Exercise 
Tiger  on  a  Federal  level.  I  think  that  the  mag- 
nitude of  this  ceremony  today  indicates  that, 
through  the  sincere  efforts  of  several  people. 
Tiger  is  finally  getting  the  attention  it  deserves. 

The  students'  letters  have  been  of  particular 
interest  to  me  because  they  indicate  the  im- 
portance of  this  ceremony  and  the  battle  that 
it  commemorates.  That  students  taking  a  vest- 
ed interest  in  this  event  should  indicate  to  us 
all  the  importance  that  history  plays  in  the  cur- 
riculum of  our  schools.  I  am  very  proud  of 
these  students  and  their  schools  for  their  part 
in  making  Exercise  Tiger  a  part  of  history. 

As  a  direct  result  of  the  efforts  of  these  stu- 
dents and  their  schools,  and  with  the  help  of 
Walter  Domanski  and  the  Exercise  Tiger  As- 
sociation of  New  Jersey,  we  have  been  able 
to  go  a  long  way  in  honoring  those  who 
served  in  Exercise  Tiger.  My  office  is  currently 
working  with  the  Department  of  Defense  in  an 
attempt  to  obtain  official  commendations  for 
Walter  Domanksi,  Sr.,  and  other  survivors  of 
the  battle.  We  are  also  having  flags  flown  over 
the  dome  of  the  U.S.  Capitol  today  that  will  be 
given  to  several  Tiger  veterans  and  their  fami- 
lies. 

In  addition  to  the  efforts  aimed  at  com- 
memorating the  individuals  involved  in  Exer- 
cise Tiger,  we  are  also  attempting  to  place 
Tiger  in  the  Congress  official  record  books.  I, 
along  with  over  90  other  Members  of  Con- 
gress, have  cosponsored  House  Joint  Resolu- 
tion 305  which  seeks  to  officially  name  April 
28  as  "Exercise  Tiger  Day."  I  will  also  ask  that 
this  statement  be  placed  in  the  Congres- 
sional Record  as  an  extension  of  remarks. 

In  closing,  I  would  again  like  to  thank  all  of 
you  for  attending  today  and  for  your  continued 
efforts  in  developing  Exercise  Tiger's  place  in 
history. 


RISK  ASSESSMENT  IMPROVEMENT 
ACT  OF  1994 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  April  28.  1994 

Mr.  SAXTON.  Mr.  Speaker,  I  would  like  to 
begin  by  thanking  all  of  those  attending  this 


HON.  CONSTANCE  A.  MORELLA 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  speak  in  support  of  the  Risk  Assessment 
Improvement  Act  of  1994,  which  Mr.  Klein  is 
introducing  today.  The  bill  establishes  a  risk 
assessment  peer  review  program  at  the  Envi- 
ronmental Protection  Agency,  and  it  requires 
the  program  director  to  develop  and  keep  cur- 
rent risk  assessment  guidelines  based  on  up- 
to-date  science.  The  bill  would  also  establish 
a  pilot  program  using  comparative  risk  analy- 
sis to  rank  environmental  risks. 

The  introduction  of  this  bill  Is  the  result  of 
testimony  received  by  the  TEA  Subcommittee 
of  Science,  Space,  and  Technology  from 
many  Federal  agencies,  among  them,  EPA 
and  OMB.  At  a  time  of  scarce  Federal  dollars. 


April  28,  1994 

it  makes  sense  to  identify  areas  of  greatest 
risk  and  to  direct  our  resources  to  those 
areas.  Sometimes  the  public  perception  of  risk 
is  different  from  the  evaluations  of  scientists 
whose  lives  are  spent  studying  and  reducing 
risks.  This  risk  assessment  bill  effectively  con- 
thbutes  to  the  current  debate.  It  deserves  our 
support. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  JOLIET  JUN- 
IOR COLLEGE  MEN'S  BASKET- 
BALL TEAM 


ST.  PETER'S.  MOTHER  CHURCH  OF 
HUDSON  VALLEY.  MARKS  150 
YEARS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28, 1994 

Mr.  SOLOMON.  Mr.  Speaker,  on  Saturday, 
June  18,  1994,  St.  Peter's  School  in  Pough- 
keepsie,  N'V,  will  celebrate  its  150th  anniver- 
sary. 

St.  Peter's  School  is  the  oldest  known  con- 
tinuously operating  Catholic  school  in  upstate 
New  York. 

Mr.  Speaker,  even  non-Catholics  acknowl- 
edge and  applaud  the  outstanding  job  paro- 
chial schools  have  done  in  educating  millions 
of  Americans.  The  work  of  dedicated  teachers, 
religious  and  lay,  the  superior  discipline,  and 
the  character  and  spiritual  formation  provided 
in  these  schools  has  produced  a  large  and 
continuous  supply  of  outstanding  citizens,  high 
achievers  in  every  sphere  of  activity,  and  he- 
roes in  every  American  war.  The  academic  ex- 
cellence alone  of  these  schools  has  provided 
a  standard  against  which  the  public  school 
systems  can  measure  themselves. 

As  is  the  case  with  so  many  of  our  church- 
es, the  history  of  St.  Peter's  is  intimately 
woven  into  the  history  of  the  region.  As  one  of 
the  oldest  churches  in  North  Amenca,  St.  Pe- 
ter's was  a  jumping-off  spot  for  countless  mis- 
sionaries to  Canada  and  to  the  then-untamed 
American  West. 

The  Catholic  Association  was  formed  in 
1832.  St.  Peter's  Pansh  was  formed  in  1837. 
and  the  school  in  1844.  St.  Peter's  is  the 
"Mother  Church"  of  numerous  other  churches. 
Every  Catholic  church  in  Dutchess  and  Ulster 
Counties,  and  most  of  them  in  Putnam  and 
Orange  Counties,  stem  from  St.  Peter's,  the 
result  of  the  waves  of  European  immigration  in 
the  19th  and  early  20th  centuries. 

St.  Peter's  Cemetery  is  the  site  of  the  larg- 
est freestanding  Celtic  cross  in  America,  dedi- 
cated as  a  World  War  I  monument  in  1917  by 
former  Congressman  Ham  Fish,  Sr. 

Priests  from  St.  Peter's  were  instrumental  in 
getting  a  bridge  built  across  the  Hudson  River 
so  that  Catholics  from  Ulster  County  could 
cross  the  river  for  Mass  instead  of  relying  on 
rowboats.  Legend  has  it  that  St.  Peter's 
priests  gave  Lafayette  the  Sacrament  of  Pen- 
ance toward  the  end  of  his  life. 

Mr.  Speaker,  I  would  ask  you  and  the  entire 
House  to  join  me  in  tribute  to  Sr.  Cecilia  Dolo- 
res, principal,  and  to  everyone  associated  with 
St.  Peter's  School  in  Poughkeepsie  as  this 
historic  and  outstanding  institution  celebrates 
150  years  of  educating  area  Catholics. 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  salute  a  group  of  truly  remarkable 
young  men  and  their  equally  remarkable  lead- 
er— the  Joliet  Junior  College  Men's  Basketball 
Team,  the  National  Junior  College  Athletic  As- 
sociation's 1994  Division  II  National  Cham- 
pions, and  their  coach,  Mr.  Pat  Klingler. 

The  Joliet  Junior  College  Wolves  won  the 
title  March  19  with  a  thnlling  85-80  victory 
over  the  previous  champion,  Owens  Technical 
College  of  Ohio. 

Athletic  championships  are  always  an  im- 
pressive achievement,  but  the  Wolves  tnumph 
IS  exceptional  in  that  Joliet  Junior  College  had 
not  been  a  consistent  national  power  until  very 
recently,  unlike  so  many  junior  college  pro- 
grams that  serve  as  virtual  farm  teams  for 
NCAA  division  I  schools. 

Much  of  the  credit  for  this  sudden  promi- 
nence goes  to  coach  Klingler,  who  arnved  at 
the  school  in  1991.  Through  coach  Klingler's 
inspiring  leadership  and  tireless  work,  the 
Wolves  completed  an  incredible  3-year  turn- 
around that  was  capped  with  the  NJCAA  Divi- 
sion II  Championship  last  month.  Appro- 
priately. Mr.  Klingler  was  named  National  Jun- 
ior College  Coach  of  the  Year  by  College 
Sports  magazine,  among  his  many  honors. 

Mr.  Speaker,  I  congratulate  the  Joliet  Junior 
College  Men's  Basketball  Team  on  this  great 
tnumph,  and  wish  the  squad  continued  suc- 
cess in  the  future. 


WHITEWATER 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
Apnl  27,  1994.  into  the  Congressional 
Record: 

Whitewater 

Despite  the  extensive  media  coverage,  it  is 
often  difficult  to  understand  the  allegations, 
to  say  nothing  of  the  facts,  surrounding 
Whitewater.  Many  people  believe  the  Presi- 
dent and  the  First  Lady  have  done  nothing 
wrong  and  are  angry  about  what  they  see  as 
a  political  distraction.  Another  view  is  that 
the  allegations  are  credible  and  the  White 
House  may  be  holding  back  information. 
Other  are  simply  confused.  At  this  point.  I 
know  of  no  evidence  the  President  or  the 
First  Lady  has  done  anything  illegal.  How- 
ever, when  the  agenda  of  a  President  is 
clouded  by  allegations  such  as  those  con- 
cerning Whitewater.  I  think  it  is  important 
to  get  all  the  facts  out  as  quickly  as  possible 
so  that  the  country  can  move  on. 

BACKGROUND 

The  Whitewater  affair  Involves  several 
things,  most  directly  the  financial  relation- 
ship between  Bill  Clinton  and  two  busi- 
nesses:   the    Whitewater   Development   Cor- 
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poration  and  Madison  Guaranty  Savings  and 
Loan. 

In  1978,  while  he  was  Attorney  General  of 
Arkansas,  Bill  Clinton,  along  with  Hillary 
Clinton  and  James  and  Susan  McDougal,  en- 
tered into  a  real  estate  venture,  which  they 
later  named  the  Whitewater  Development 
Corporation.  Whitewater  consisted  of  over 
200  acres  of  land  in  northern  Arkansas  that 
the  investors  hoped  to  develop  and  sell  as  in- 
dividual properties.  Clinton  was  Governor  of 
Arkansas  from  1979  to  1981  and  1983  to  1992. 
The  Clintons  sold  their  share  of  the 
Whitewater  corporation  in  1992.  In  1982 
James  McDougal  bought  a  savings  and  loan, 
which  he  renamed  Madison  Guaranty  Sav- 
ings and  Loan.  Madison,  like  many  S&Ls, 
got  into  financial  trouble  in  the  mid-1980s. 
Madison  was  taken  over  by  federal  regu- 
lators in  1989  at  an  estimated  $60  million 
cost  t^  the  taxpayer. 

The  Resolution  Trust  Corporation  (RTC). 
the  federal  agency  charged  with  disposing  of 
failed  S&Ls.  began  an  investigation  of  Madi- 
son that  in  1992  resulted  in  a  referral  to  the 
Justice  Department  for  a  criminal  investiga- 
tion of  Madison,  including  possible  links  to 
the  Whitewater  Corporation  and  the  1984 
Clinton  gubernatorial  campaign.  The  Clin- 
tons were  named  in  the  referral  as  possible 
beneficiaries  of  allegedly  illegal  Madison 
transactions.  In  January.  Attorney  General 
Reno  appointed  Robert  Fiske.  a  former  U.S. 
attorneys,  as  special  counsel  for  the  inves- 
tigation. 

PRINCIPAL  QUESTIONS 

The  RTC  investigation  apparently  uncov- 
ered evidence  of  questionable  financial  prac- 
tices by  Madison  in  relation  to  Whitewater 
and  the  Clinton  gubernatorial  campaign.  The 
central  question  is  whether  funds  from  Madi- 
son were  diverted  illegally  to  Clinton's  gu- 
bernatorial campaign  fund.  Madison  money 
also  might  have  been  used  improperly  to  sus- 
tain the  unprofitable  Whitewater  venture. 
There  is  no  evidence  that  the  Clintons  were 
aware  of  the  alleged  funding  of  Whitewater 
or  any  illegal  donations  to  the  governors 
campaign. 

A  second  question  is  whether  Clinton 
might  have  repaid  Madison  with  political  fa- 
vors, including  lenient  treatment  by  regu- 
lators, or  whether  there  was  special  treat- 
ment because  the  Rose  law  firm,  including 
Hillary  Clinton,  represented  Madison  before 
state  regulators.  The  evidence  seems  to  show 
otherwise— Arkansas  regulators  were  at 
least  as  aggressive  as  federal  officials  in 
dealing  with  the  Madison  case. 

The  third  question  relates  to  charges  made 
by  David  Hale,  then  the  owner  of  Capital 
Management  Services,  a  corporation  licensed 
by  the  Small  Business  Administration  to 
make  guaranteed  loans  to  underprivileged 
individuals  seeking  to  start  their  own  busi- 
nesses. Hale,  who  was  convicted  in  mid- 
March  on  two  counts  of  fraud  related  to  Cap- 
ital Management  Services,  has  charged  that 
in  1986  Clinton  pressured  him  to  make  loans 
that  benefitted  both  Madison  and 
Whitewater.  President  Clinton  denies  ever 
pressuring  Hale,  and  the  Clintons  say  they 
were  unaware  of  any  use  of  loans  to  benefit 
WTiitewater. 

Finally,  there  are  the  separate  questions 
raised  about  the  Clinton  administrations 
handling  of  Whitewater.  First,  have  they 
covered  up  the  facts?  Second,  did  the  Wash- 
ington RTC  office  interfere  with  the  regional 
office's  investigation?  Third,  did  any  of  the 
various  contacts  between  the  White  House 
and  RTC  officials  constitute  attempts  to  im- 
pede the  Investigation?  Thus  far,  there  is  lit- 
tle to  suggest  interference  at  either  level. 
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INVESTIGATIONS 

Unanswered  questions  remain  about  deal- 
ings in  Arkansas,  so  I  think  the  appointment 
of  the  special  counsel  was  in  order.  The  spe- 
cial counsel  is  currently  investigating  these 
questions  and  has  convened  a  grand  jury  to 
hear  testimony  and  evidence. 

My  concern  is  that  his  investigation  could 
take  months.  The  facts  need  to  get  out  as 
quickly  and  fairly  as  possible.  So  far  as  I  am 
aware,  the  White  House  is  cooperating  with 
the  special  counsel  and  it  has  made  public  a 
significant  amount  of  information,  including 
the  Clintons'  tax  records.  These  efforts  have 
helped  to  defuse  the  situation.  Some  in  Con- 
gress argue  that  the  work  of  the  special 
counsel  and  the  President's  disclosures  make 
congressional  hearings  unnecessary.  My 
present  view  is  that  we  should  proceed  with 
hearings.  Hearings  not  only  help  Congress 
fulfill  its  responsibility  to  explore  possible 
abuses  of  power  in  the  executive  branch, 
they  also  give  the  public  the  facts  it  needs  to 
judge  the  performance  of  the  President  and 
his  administration.  The  job  of  the  Congress 
is  to  conduct  a  legitimate  inquiry  without 
Impeding  a  thorough  and  fair  criminal  inves- 
tigation. Clearly  the  Congress  has  to  work 
out  an  accommodation  with  the  special 
counsel.  We  should  not  put  the  crimmal  in- 
vestigation at  risk  for  the  sake  of  some  pub- 
licity. 

The  news  media  is  part  of  this  process  as 
well.  The  media  has  a  responsibility  to  pur- 
sue the  story,  but  also  to  pursue  it  respon- 
sibly. Several  stories  have  been  published 
about  events  and  actions  for  which  there  is 
no  nameable  offense  let  alone  any  evidence 
of  impropriety. 

CONCLUSION 

My  view  is  that  most  Americans  give  a 
President  the  benefit  of  the  doubt  and  will 
continue  to  do  so  until  they  are  confronted 
with  strong  proof  of  wrongdoing.  They  are 
far  more  interested  in  hearth  care,  welfare, 
jobs,  and  other  issues,  but  they  are  also  quite 
curious  and  even  a  little  confused  about 
Whitewater,  and  they  want  to  know  more. 
Like  them.  I  simply  do  not  feel  I  know  the 
full  facts.  The  investigations  should  proceed, 
but  the  White  House  and  Congress  need  to 
make  sure  their  primary  focus  remains  on 
finding  solutions  to  the  most  pressing  na- 
tional problems. 


EIGHT  DECADES  AS  KIDS'  PAL 


HON.  CHARLES  B.  RANGEL 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  my.  dear  friend,  the  long-time  distnct  at- 
torney of  Manhattan,  Robert  Morgenthau. 
Over  the  course  of  31  years.  Bob  Morgenthau 
has  shown  true  dedication  and  commitment  to 
the  State  of  New  York  and  to  our  troubled 
youth.  New  York  City's  youth  have  found  a 
safe  haven  in  Mr.  Morgenthau's  organization, 
in  a  city  plagued  by  the  ravages  of  drugs  and 
crime,  the  Police  Athletic  League  [PAL]  has 
been  a  fountain  of  positive  reinforcement, 
learning,  and  growth. 

Mr.  Morgenthau  has  spent  countless  hours 
as  the  president  of  PAL,  an  organization 
whose  mission  is  to  offer  kids  a  sense  of  iden- 
tity and  belonging.  PAL  allows  young  people 
to  envision  possibilities  that  they  might  never 
have  considered  before. 


EXTENSIONS  OF  REMARKS 

Under  Mr.  Morgepthau's  three  decades  of 
leadership,  PAL's  ability  to  reach  out  to  New 
York  City's  boys  and  girls  has  expanded. 
Through  its  71  recreation  centers.  PAL  pro- 
vides neighborhood  kids  with  a  safe  place  to 
go  after  school.  PAL  now  serves  60,000  kids 
throughout  the  city. 

For  the  benefit  of  my  colleagues,  I  wish  to 
enter  into  the  Congressional  Record  the  fol- 
lowing article  which  appeared  in  the  Daily 
News  on  March  13,  1994. 

(From  the  Daily  News,  Mar.  13,  1994] 
Eight  Decades  as  Kids'  PAL 
(By  Suzanne  Rostler) 
Former   New   York   City    Police   Commis- 
sioner Benjamin  Ward  was  a  17-year-old  kid 
from  Brownsville  when  in  1944  he  first  sat  be- 
hind the  desk  that  once  belonged  to  Teddy 
Roosevelt. 

He  didn't  dare  imagine  that  one  day  he 
would  sit  behind  that  same  desk  as  the  head 
of  the  force. 

"There  was  nothing  in  my  memory  to 
make  me  think  I  could  be  anything  as  glori- 
ous as  a  policeman."  said  Ward.  "It  was  kind 
of  a  bewildering  experience,  coming  out  of  a 
cold-water  flat  at  the  edge  of  Brownsville.  It 
was  like  going  into  a  strange  new  world." 

WTiat  brought  Ward  to  this  new  world  was 
the  Police  Athletic  League's  essay  contest, 
"Police  Commissioner  for  a  Day,"  in  which 
Ward  offered  winning  suggestions  for  run- 
ning the  department. 

Besides  providing  him  with  an  afternoon 
with  then-Commissioner  Lewis  Valentine, 
the  contest  allowed  Ward  to  envision  possi- 
bilities he  had  never  before  considered. 

The  essay  contest  is  just  one  way  the  Po- 
lice Athletic  League,  celebrating  its  80th  an- 
niversary this  year,  has  opened  doors  to  gen- 
erations of  city  kids  whose  after-school  itin- 
erary is  not  likely  to  include  piano  lessons 
and  private  tutors. 

"The  streets  are  awfully  rough,"  said  PAL 
President  and  Manhattan  District  Attorney 
Robert  Morgenthau.  "(PAL)  offers  kids  a 
sense  of  identity  and  belonging  to  something 
constructive.  We're  sending  a  message  that 
someone  cares  about  them.  " 

Created  in  1914  by  Capt.  John  Sweeney  of 
the  New  York  Police  Department  to  offer 
athletic  activities  to  city  kids,  PAL's  scope 
has  expanded  under  Morgenthau's  31-year 
leadership. 

Today,  PAL  serves  60,(X)0  kids  throughout 
the  city.  In  addition,  to  providing  boys'  and 
girls'  basketball  and  softball  leagues,  boxing, 
track  and  field,  and  weight  training,  the  or- 
ganization offers  job  and  family  counseling, 
study  centers  and  computer  training  pro- 
grams. 

The  "Police  Commissioner  for  a  Day" 
essay  contest  alone  draws  about  3.0(X)  entries 
from  kids  in  grades  nine  to  12. 

Another  program  brings  cops  and  commu- 
nities together  each  summer  to  reclaim  the 
streets  for  the  children.  As  police  patrol  the 
periphery,  kids  jump  rope,  play  baseball  and 
read  in  bookmobiles. 

On  a  daily  basis.  PAL  provides  neighbor- 
hood kids  with  a  safe  afterschool  haven, 
through  its  71  recreation  centers. 

Providing  such  basic  services  as  a  place  to 
study,  however,  is  not  cheap.  With  an  annual 
budget  of  $12  million,  PAL  spends  about  $200 
a  year  on  each  child.  The  budget  is  not  near- 
ly enough  to  meet  the  demand  for  services. 

The  organization  is  building  four  new  cen- 
ters at  a  cost  of  $8.1  million  apiece.  Funding 
will  come  from  the  city  and  private  corpora- 
tions and  foundations. 

Said  Morgenthau:  "It's  the  only  organiza- 
tion I'm  committed  to  about  which  I  can 
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honestly  say  if  we  had  twice  or  three  times 
the  amount  of  money,  we  could  spend  it 
wisely.  The  demand  is  so  tremendous." 

The  pay-off.  however,  is  immeasurable,  he 
said.  Over  the  years.  PAL  has  played  a  sig- 
nificant role  in  the  lives  of  kids  who  have 
gone  on  to  become  models  in  their  fields. 

"Through  the  program,  kids  find  them- 
selves as  individuals  and  develop  their  self- 
esteem  through  competition  and  teamwork," 
said  former  New  York  Knicks  forward  Ber- 
nard King.  "I  had  a  chance  to  meet  people 
from  other  parts  of  the  city  and,  from  a  com- 
petitive standpoint,  learn  other  styles  of  bas- 
ketball." 


A  TRIBUTE  TO  MARY  CASSELL 


AMERICAS  ENERGY  OPTION 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  FAWELL.  Mr.  Speaker,  in  recognition  of 
Earth  Day,  I  think  it  is  important  to  remind  my 
colleagues  of  the  contribution  nuclear  energy 
makes  to  clean  air.  Nuclear  energy  is  the  sec- 
ond largest  source  of  electricity  in  the  United 
States,  providing  19  percent  of  the  Nation's 
electricity.  It  supplies  the  needs  of  65  million 
households  with  virtually  no  air  polluting  emis- 
sions. 

Congress  wisely  recognized  nuclear  energy 
as  an  important  energy  resource  with  enact- 
ment of  the  Energy  Policy  Act  of  1992.  Presi- 
dent Clinton  also  acknowledges  nuclear  ener- 
gy's important  role  in  the  Climate  Challenge 
Program. 

In  fact,  nuclear  energy  is  responsible  for  re- 
ducing an  astounding  92  percent  of  all  U.S. 
electric  utility  CO2  emissions  since  1973. 
These  reductions  will  be  increasingly  important 
as  we  consider  building  new  electric  generat- 
ing capacity  to  fuel  a  growing  economy. 

I  can  tell  you  firsthand  about  the  environ- 
mental advantages  of  nuclear  energy.  My  dis- 
trict gets  about  70  percent  of  its  electhcity 
from  nuclear  powerplants.  This  means  that 
when  my  constituents  celebrated  Earth  Day 
this  year,  they  breathed  cleaner  air  thanks  to 
nuclear  power. 

But  you  need  not  take  just  my  word  for  the 
environmental  benefits  of  nuclear  energy.  The 
World  Energy  Council  reports  "If  global  policy- 
makers are  serious  about  reducing  green- 
house gases  in  the  long-term,  nuclear  power 
must  make  a  comeback  '  *  ".  There  is  no 
chance  of  stabilizing  greenhouse  gas  emis- 
sions at  1990  levels  until  the  nuclear  energy 
question  is  resolved." 

Moreover,  the  Office  of  Technology  Assess- 
ment says  that  nuclear  energy  is  the  only  non- 
fossil  energy  option  that  offers  the  greatest  po- 
tential for  "achieving  deep  cuts  in  carbon  diox- 
ide emissions."  The  National  Academy  of 
Sciences  agreed  that  nuclear  energy  is  "the 
most  technically  feasible  alternative"  to  re- 
place fossil  fuels  as  the  pnmary  source  of 
electricity. 

Mr.  Speaker,  in  observance  of  Earth  Day,  I 
ask  my  colleagues  to  carefully  consider  the 
important  role  that  nuclear  energy  plays  for  a 
cleaner  environment.  I  encourage  my  col- 
leagues to  support  policies  that  enhance 
America's  nuclear  energy  option. 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  recog- 
nize the  substantial  contribution  that  Mary 
Cassell  has  made  to  the  work  of  the  Sut> 
committee  on  Elementary,  Secondary,  and  Vo- 
cational Education  over  the  last  8  months. 

Mary  is  a  Women's  Research  in  Education 
Institute  [WREi]  fellow  pursuing  graduate  stud- 
ies at  Johns  Hopkins  University.  From  her  first 
day  with  the  subcommittee,  she  tackled  all 
tasks  with  enthusiasm  and  quickly  became  a 
fully  contributing  member  of  my  subcommittee 
staff  as  we  worked  on  H.R.  1804,  Goals  2000: 
Educate  America  Act  and  H.R.  6,  Improving 
America's  Schools  Act  of  1994. 

The  end  of  AphI  bnngs  the  end  of  Mary's 
fellowship.  I  am  sorry  to  see  her  go  and  am 
grateful  for  what  she  helped  us  accomplish 
this  year:  the  President's  Goals  2000  bill  has 
been  enacted  into  law— Public  Law  103-227 — 
and  H.R.  6,  which  reauthorizes  the  Elementary 
and  Secondary  Education  Act  of  1965,  has 
passed  the  House. 

Mary  Cassell  exemplifies  the  excellence  that 
we  all  hope  for  in  the  variety  of  academic  and 
policy  fellows  that  come  through  our  offices. 
During  the  last  8  months,  she  has  represented 
well  both  the  Women's  Research  in  Education 
Institute  and  the  Subcommittee  on  Elemen- 
tary, Secondary,  and  Vocational  Education. 

Mr  Speaker,  I  have  often  said  that  we  need 
people  in  public  service  with  good  heads  and 
hearts — and  Mary  is  certainly  one  of  these  in- 
dividuals. I  want  to  thank  her  for  all  of  her 
hard  work  and  wish  Mary  well  as  she  devel- 
ops her  career  in  public  policy. 


TRIBUTE  TO  NATIONAL  ASSOCIA- 
TION OF  LETTER  CARRIERS' 
LOCAL  479  CENTENNIAL  IN 
TERRE  HAUTE 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  today  to  honor  the 
100th  anniversary  of  the  National  Association 
of  Letter  Carriers'  Local  479  In  Terre  Haute, 
IN. 

The  centennial  marks  a  milestone  in  the  his- 
tory of  these  dedicated  workers.  For  one  cen- 
tury. Local  479  has  stnved  to  improve  the  lives 
of  letter  carriers,  and  its  commitment,  dis- 
cipline, and  excellence  are  clear  in  the  pride 
with  which  Indiana  letter  earners  perform  their 
daily  duties. 

Local  479  was  chartered  by  the  national  as- 
sociation on  March  19,  1894,  and  currently 
has  153  active  and  retired  letter  carriers  from 
Terre  Haute  and  Clinton,  IN.  Under  the  leader- 
ship if  its  new  president,  William  E.  Weese, 
Local  479  continues  to  expand  its  membership 
and  influence  throughout  Indiana. 

Local  479  will  host  the  94th  Indiana  State 
Convention  for  Letter  Carriers  on  April  28-30 
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in  Terre  Haute.  More  than  300  letter  carriers 
and  auxiliary  members  from  branches  state- 
wide will  attend  the  convention.  I  am  proud  to 
join  these  workers  to  help  celebrate  their  cen- 
tury-long record  of  accomplishment. 


IN  HONOR  OF  LARRY  DANNER:  A 
TRUSTED  PUBLIC  SERVANT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
honor  Capt.  Larry  Danner,  who  is  retiring  from 
the  Police  Department  of  the  San  Francisco 
Bay  Area  Rapid  Transit  District,  or  BART. 
Captain  Danner,  who  lives  in  Fremont,  CA, 
has  been  a  police  officer  for  30  years.  I  just 
want  to  take  a  moment  to  share  with  my  col- 
leagues some  of  his  many  accomplishments 
and  contributions  to  the  citizens  of  the  East 
Bay. 

Larry  joined  the  Fremont  Police  Department 
in  1964  after  being  discharged  from  the  Army. 
As  a  patrol  officer,  he  spent  a  great  deal  of 
time  in  the  Niles  district  of  Fremont,  earning 
the  respect  of  the  community,  but  making  no 
friends  among  the  city's  criminal  element.  Offi- 
cer Danner  would  walk  the  neighborhoods, 
stop  and  talk  to  shop  owners  and  citizens,  and 
offer  assistance  where  he  could.  Without 
knowing  it,  he  was  practicing  community  polic- 
ing, only  then  it  wasn't  a  buzzword,  it  was  a 
job  description. 

After  8  years  in  Fremont,  Larry  was  hired  by 
the  BART  Police  in  1972  and  was  quickly  pro- 
moted to  sergeant.  As  a  sergeant,  he  set  up 
the  traffic  section  of  the  department  and 
helped  change  the  rules  to  give  BART  officers 
more  police  authority,  making  the  transit  sys- 
tem safer. 

In  1976,  Sergeant  Danner  became  Lieuten- 
ant Danner  and  was  assigned  to  the  adminis- 
trative bureau.  Many  of  the  basic  operating 
rules  in  use  in  the  department  are  Larry's 
handiwork.  He  started  several  safety  and  edu- 
cation programs,  including  Ride  With  Pnde — 
transit  etiquette  and  safety  education  aimed  at 
grade  school  children,  and  Commute  With 
Confidence,  which  promoted  safety  for  adult 
riders.  Larry  was  promoted  to  captain  in  1981 
and  was  placed  m  charge  of  department  ad- 
ministrative functions,  where  he  served  5 
years  before  being  assigned  to  the  patrol  bu- 
reau. 

As  patrol  bureau  ,  commander.  Captain 
Danner  made  changes  to  cut  down  on  travel 
time  for  officers  as  they  reported  for  their 
shifts,  improved  the  beat  system,  and  estab- 
lished the  honor  guard,  tactical  team,  and  joint 
task  forces  with  the  Berkeley,  Oakland,  and 
San  Francisco  Police  Departments.  Larry 
never  stops  working  to  make  BART  a  better 
and  safer  system,  whether  it's  tackling  long- 
range  planning  problems,  improving  parking 
lot  and  station  security,  or  making  it  easier  for 
his  fellow  officers  to  do  their  jobs  efficiently 
and  effectively. 

Larry  Danner  has  a  full  plate,  but  after  work 
his  roots  in  Fremont  bring  out  the  best  in  him 
at  home.  He  is  an  active  veteran  and  is  com- 
mitted to  community  service.  He  has  volun- 
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teered  at  a  teen  crisis  center,  with  youth  base- 
ball leagues,  and  in  local  classrooms  bnnging 
teens  responsible  sex  education.  Larry  and  his 
wife  Marie  work  with  Shelter  Against  Violent 
Environments  [SAVE]  to  provide  secure  shel- 
ter for  battered  women.  He's  an  active  Demo- 
crat and  has  been  on  the  State  Central  Com- 
mittee for  8  years,  and  was  a  guest  here  last 
year  for  inauguration. 

Capt.  Larry  Danner  has  a  lot  to  be  proud  of; 
A  loving  family,  a  successful  career  in  law  en- 
forcement, and  a  community  he  and  his  family 
have  helped  to  build  ancj  ennch  over  the 
years.  His  colleagues,  family,  and  friends  are 
gathenng  for  a  special  dinner  on  Friday,  April 
29,  to  recognize  his  service  to  BART  and  the 
people  of  the  bay  area.  I  want  to  join  them  in 
offering  my  congratulations  and  best  wishes 
for  a  well-deserved  retirement.  I'm  sure,  Mr. 
Speaker,  that  Fremont,  which  Is  a  better  place 
because  of  Larry  Danner,  hasn't  seen  the  last 
of  him. 


BOB  BUSH:  CHAMPION  OF 
AMERICAN  FREE  ENTERPRISE 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28. 1994 

Mr.  ROTH.  Mr.  Speaker,  I  nse  to  recognize 
Bob  Bush,  an  accomplished  businessman,  a 
selfless  community  leader,  and  a  dedicated 
family  man  from  Green  Bay,  Wl. 

In  recognition  of  Bob's  exceptional  career  at 
Schreiber  Foods,  the  Green  Bay  Rotary  Club 
International  will  award  him  their  1994  Free 
Enterpnse  Award  on  May  2.  Bob  will  become 
the  12th  recipient  of  the  award,  which  recog- 
nizes people  and  organizations  in  Brown 
County  that  exemplify  American  free  enter- 
prise. 

As  the  chairman  of  one  of  America's  most 
successful  food  producing  companies.  Bob  is 
indeed  a  champion  of  free  enterprise.  Begin- 
ning his  career  as  a  Schreiber  mechanic.  Bob 
rose  the  ladder  to  become  chairman  and  chief 
executive  officer.  Along  the  way,  Schreiber 
sales  expanded  from  Si  2  million  a  year  to 
more  than  Si  billion  in  sales  last  year.  Thanks 
to  Bob's  leadership,  Schreiber  grew  to  be  the 
worid's  second-largest  cheese  company  and 
one  of  the  largest  employers  in  Brown  County. 

Throughout  his  career.  Bob  was  a  visionary 
and  an  innovator.  As  a  young  engineer,  he 
revolutionized  his  industry  by  inventing  a  ma- 
chine to  slice  cheese  into  individual  slices. 
From  the  factory  floor  to  the  CEO's  office.  Bob 
has  always  tested  novel  ideas.  Thanks  to 
Bob's  ability  to  develop  new  technologies  to 
satisfy  his  customers'  needs,  Schreiber  has  al- 
ways run  a  step  ahead  of  its  competition. 

Aside  from  running  Schreiber,  Bob  lends  his 
business  expenence  to  a  number  of  corporate 
boards  and  industry  groups,  including  the 
Green  Bay  Packers. 

Bob  devotes  his  talent  and  energy  to  his 
community  as  well.  His  list  of  volunteer  activi- 
ties reads  likes  a  Who's  Who  of  Wisconsin 
philanthropies,  educational,  and  service  orga- 
nizations. 

A  firm  believer  in  public  education.  Bob 
serves  on  the  chancellor's  council  and  the  in- 
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dustry  advisory  committee  of  the  Center  tor 
Dairy  Research  at  his  alma  mater,  the  Univer- 
sity of  Wisconsin-Madison.  Previously,  Bob 
served  on  the  Board  of  Visitors  of  the  College 
of  Agriculture  and  Life  Science  at  UW-Madi- 
son.  Closer  to  home.  Bob  has  served  on  the 
Allouez  school  board. 

In  addition.  Bob  served  as  a  YI^CA  director 
and  as  a  United  Way  chairman.  As  chairman 
of  the  New  Community  Clinic  Building  Fund 
Campaign.  Bob  helped  to  raise  SI  million  to 
establish  a  free  medical  clinic  in  Green  Bay. 

Bob  married  Carol,  his  college  sweetheart, 
in  1950.  They  raised  two  daughters.  Tracy 
Arndt  and  Tom  McBride,  and  two  sons,  Terry 
and  Tom.  Following  m  their  father's  footsteps. 
all  four  children  graduated  from  UW-l^adison 
and  went  to  work  m  the  food  producing  indus- 
try. Bob  and  Carol  are  active  members  of  the 
Union  Congregation  Church,  which  recently 
celebrated  its  150th  anniversary. 

Mr.  Speaker,  on  behalf  of  the  8th  Congres- 
sional District,  I  congratulate  Bob  Bush  for 
winning  the  Free  Enterprise  Award.  A  man 
loyal  to  his  company,  his  community,  and  his 
family,  Bobs  life  and  deeds  embody  the  best 
virtues  of  American  free  enterprise. 


SALUTE  TO  THE  PLEASANT 
VALLEY  SCHOOL  DISTRICT 


HON.  ELTON  GALLEGLY 

OF  C.\LIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

fvlr.  GALLEGLY.  Mr.  Speaker.  I  rise  today  in 
recognition  of  a  school  district  that  has  been 
educating  elementary  school  children  in 
Camarillo.  CA  for  125  years,  the  Pleasant  Val- 
ley School  District. 

Established  on  November  10,  1868,  Pleas- 
ant Valley  is  the  oldest  existing  school  distnct 
in  Ventura  County  and  the  source  of  inspira- 
tion and  knowledge  for  many  generations  of 
young  people  well-served  by  their  time  there. 

Three  years  after  the  end  of  the  Civil  war, 
John  and  Rebecca  Mahan  and  their  three  chil- 
dren settled  in  the  picturesque  area  known  as 
Pleasant  Valley.  At  the  time,  the  nearest 
school  the  children  could  have  attended  was 
located  miles  away  In  San  Buenaventura,  now 
known  as  the  city  of  Ventura.  But  the  journey 
to  the  school  was  long  and — particularly  in 
rainy  weather — often  treacherous. 

Concerned  about  his  children's  education. 
Mr.  Mahan  made  the  one-day  trip  to  the  Santa 
Barbara  County  seat  to  secure  the  permit  es- 
tablishing the  school  district  thenceforth  known 
as  the  Pleasant  Valley  School  District. 

Located  about  10  miles  east  of  the  Pacific 
Ocean  and  covering  an  area  of  about  65 
miles,  the  district  began  with  six  pupils  and  a 
teacher  holding  classes  in  an  abandoned  gra- 
nary. Funds  became  available  In  1871  that  al- 
lowed the  district  to  build  its  first  wood-frame 
schoolhouse  with  seats,  handmade  desks,  and 
a  blackboard. 

Over  the  years,  population  in  the  area  In- 
creased and  so  did  the  number  of  children 
sent  to  Pleasant  Valley  schools.  In  1922.  there 
were  152  students.  This  number  climbed  to 
270  by  1940,  592  in  1952  and  860  in  1958. 
Today,  there  are  roughly  7.000  students  in  13 
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schools  served  by  356  certificated  and  190 
classified  employees. 

In  short,  Mr.  Speaker.  I  would  like  to  ask  my 
colleagues  to  join  me  in  saluting  the  Pleasant 
Valley  School  District  in  its  celebration  of  125 
years  of  fine  education.  Many  in  the  Camarillo 
community  have  devoted  their  time  and  talents 
to  ensure  the  success  of  the  district  and  of  its 
students.  Generations  of  young  people  have 
Ijeen  made  aware  of  the  past,  given  a  vision 
of  the  future  and  well-equipped  to  face  the 
challenges  of  today  through  their  association 
with  the  district. 

I  have  no  doubt  that  the  teachers,  adminis- 
trators and  supporters  of  the  Pleasant  Valley 
School  District  will  continue  to  make  an  impor- 
tant contribution  to  children's  lives  for  many 
years  to  come. 


April  28,  1994 


IN  HONOR  OF  PUBLIC  SERVICE 
RECOGNITION  WEEK 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  MANN.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize all  of  the  dedicated  public  servants  of 
Ohio's  First  Congressional  District. 

As  a  public  servant  for  most  of  my  career. 
I  am  proud  to  be  a  cosponsor  of  House  Joint 
Resolution  253,  the  legislation  that  marks  the 
week  of  May  2-8,  1994  as  "Public  Service 
Recognition  Week." 

Without  my  staff  and  the  Federal,  State,  and 
local  government  agencies  that  we  work  with 
on  a  daily  basis,  I  would  not  be  able  to  do  my 
job  as  a  Representative  in  the  U.S.  Congress. 
Many  of  the  cases  that  my  staff  works  on  deal 
with  Social  Security,  Medicare/Medlcaid,  Fed- 
eral workers  compensation,  and  veteran  af- 
fairs. It  is  always  a  collaborative  effort  to  make 
sure  that  my  constituents  and  the  public  are 
served.  On  other  occasions  we  make  referrals 
to  various  agencies.  They  always  do  a  tre- 
mendous job  and  I  am  never  disappointed. 

Often  we  fall  to  give  recognition  to  those 
who  serve  our  communities  through  city,  coun- 
ty. State,  and  Federal  public  service.  Truly, 
these  employees  are  the  backbone  of  this 
great  Nation.  Many  thanks  to  you  all. 


LEGISLATION  TO  GRANT  TPS  TO 
RWANDAN  STUDENTS  IN  UNITED 
STATES       , 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  KOPETSKI.  Mr.  Speaker,  on  April  6. 
1994,  an  airplane  was  shot  out  of  the  sky  as 
it  approached  a  landing  at  Kigali,  the  capital  of 
Rwanda,  killing  President  Juvenal 
Habyarimana  of  Rwanda  and  President 
Cyprien  Ntaryamira  of  Burundi.  The  two  Presi- 
dents of  these  neighboring,  central  African  na- 
tions were  returning  from  a  conference  In  Tan- 
zania on  ways  to  end  the  ethnic  killings  In  Bu- 
rundi, where  100.000  people  were  killed  last 
October. 


Since  the  assassinations,  Mr.  Speaker,  the 
simmering  ethnic  tensions  between  the  Hutu 
and  the  Tutsi  tribes  in  Rwanda  have  esca- 
lated, and  we  have  seen  the  worst  that  human 
beings  can  do  to  each  other.  More  .than 
20,000  people  have  been  slaughtered  in  2 
weeks,  and  possibly  10  times  as  many  are  ref- 
ugees, forced  from  their  homes,  on  the  run  for 
their  lives. 

It  is  in  this  context.  Mr.  Speaker,  that  I  rise 
to  introduce  legislation,  on  behalf  of  myself 
and  Mr.  Jefferson,  to  designate  12  months  of 
temporary  protected  status  [TPS]  for  Rwandan 
students  and  their  dependents  currently  resid- 
ing In  the  United  States. 

Provisions  exist  in  the  Immigration  and  Na- 
tionality Act  to  offer  temporary  relief  from  de- 
portation under  certain  circumstances.  The 
Administration  currently  provides  some  type  of 
blanket  relief  from  deportation  or  forced  depar- 
ture to  several  hundred  thousand  nationals 
from  Afghanistan.  China,  El  Salvador,  Ethio- 
pia, Lebanon,  Liberia,  Somalia,  and  most  re- 
cently Bosnia.  TPS,  although  not  currently  in 
effect,  was  extended  to  Kuwaiti  citizens  during 
the  Persian  Gulf  War.  It  is  entirely  appropriate 
at  this  time  to  extend  TPS  to  Rwandan  stu- 
dents In  the  United  States. 

Mr.  Speaker,  this  should  be  a  matter  of  little 
controversy.  Let's  not  force  Rwandans  to  re- 
turn to  the  senseless  slaughter  that  has  over- 
run their  homeland. 


A  TRIBUTE  TO  LEA  B.  KERR  ON  50 
YEARS  IN  JOURNALISM 


HON.  GEORGE  E.  SANGMEISTER^ 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  woman  who  em- 
bodies all  that  is  good  about  the  profession  of 
journalism— Ms.  Lea  B.  Kerr,  the  Grande 
Dame  of  the  Jollet  Herald-News. 

Before  her  retirement  this  month.  Lea  wrote 
and  reported  for  the  Herald-News,  a  news- 
paper in  my  distnct,  riunng  a  career  that  spans 
back  to  World  War  II.  After  being  denied  In- 
duction Into  the  U.S.  Marine  Women's  Corps 
because  she  was  too  young.  Lea  applied  for 
an  opening  at  the  Herald-News  In  1944.  She 
impressed  the  editors  with  her  rewrite  of  a 
sports  item  during  her  tryout  and  got  the  job. 
In  the  50  years  after,  she  covered  everything 
from  city  hall  to  police  to  courts,  and.  yes,  she 
wrote  the  occaslona'  sports  feature. 

Lea's  tenacity  and  ingenuity  are  legend  in 
both  media  and  government  circles  In  Jollet. 
Back  in  the  days  before  open  meeting  stat- 
utes, the  Jollet  City  Council  was  meeting  se- 
cretly in  a  local  hotel  to  discuss  the  budget. 
Lea  got  wind  of  the  location  of  these  closed- 
door  confabs  and  swung  into  action.  Taking 
an  elevator  only  part  of  the  way  up  to  the 
meeting  room,  she  climbed  the  final  two  flights 
up  a  fire  escape  In  her  high  heels  to  prevent 
being  detected  by  the  participants.  I^lanting 
herself  outside  of  the  room,  she  recorded  the 
proceedings  in  her  notebook.  The  councilmen 
were  quite  surprised  to  read  a  blow-by-blow 
account  of  their  secret  meeting  in  the  paper 
the  next  day. 
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Lea  has  won  numerous  honors  during  her 
distinguished  career,  including  th«  Copley 
Ring  of  Truth  Award  for  her  moving"  and  pro- 
vocative commentary  on  a  1977  court  decision 
to  let  local  Nazis  march  In  Skokie,  IL  a  Chi- 
cago suburb  with  many  Jewish  residents.  In- 
stead of  fighting  hatred  with  hatred.  Lea,  in  the 
best  tradition  of  journalism,  fought  hatred  with 
the  truth.  Besides  writing  the  stirring  com- 
mentary, Lea  coordinated  a  555,000  fund  rais- 
er to  erect  a  Holocaust  Memorial  In  Jollet  to 
make  sure  local  residents  never  forget  what 
nazism  really  means. 

Trophies  and  plaques  are  not  what  have 
driven  Lea  Kerr  throughout  her  distinguished 
career,  however.  Her  professional  philosophy 
is  best  summed  up  In  her  own  words: 

A  reporter's  life  is  a  kaleidoscope  of  a  com- 
munity's problems,  solutions  and  history. 
People  from  all  walks  of  life  deserve  to  have 
their  stories  told.  It's  a  challenge,  but  it  can 
be  done. 

Mr.  Speaker,  I  salute  Lea  B.  Kerr  on  50 
years  of  service  to  her  community  and  profes- 
sion, and  wish  her  a  long  and  enjoyable  retire- 
ment. 


DONALD    GIBSON  RETIRES    AFTER 

OUTSTANDING  CAREER          AS 

CAIRO-DURHAM  SUPERINTEND- 
ENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  SOLOMON.  Mr.  Speaker,  on  Saturday, 
June  11,  I'm  going  to  have  the  honor  of  at- 
tending a  retirement  dinner  for  Mr.  Donald 
Gibson,  who  is  stepping  down  after  14  years 
as  superintendent  of  the  Cairo-Durham  School 
Distnct. 

Let  me  tell  you  a  few  things  about  Mr.  Gib- 
son, who,  I'm  glad  to  say,  will  be  getting  some 
overdue  recognition. 

He  received  a  B.S.  in  education  and  an 
M.S.  in  social  studies  from  SUNY-Oneonta  be- 
fore beginning  his  career  as  fifth  grade  teach- 
er in  Edmeston  Central  School.  From  1963  to 
1965  he  was  vice  principal  and  12th  grade  so- 
cial studies  teacher  at  Leonardsvllle  Central 
School.  From  1965  to  1971  he  was  assistant 
principal  and  11th-12th  grade  teacher  at  La- 
fayette Central  School. 

Following  2  years  as  principal  of  the  Indian 
Reservation  in  Lafayette,  he  took  the  position 
of  principal  at  Seneca  Falls  Central  School  in 
1973.  He  moved  on  to  become  chief  school 
officer  at  Richmondville  Central  School  until 
reaching  his  current  position  In  1980. 

Throughout  this  record  of  Increasingly  great- 
er responsibilities.  Mr.  Gibson  managed  to 
complete  57  hours  of  post-graduate  study  at 
Colgate  University  and  SUNY-Oswego. 

At  Cairo-Durham,  Mr.  Gibson  played  a  vital 
role  in  reorganizing  the  Booster  Club  in  1988. 
He  can  usually  be  seen  at  Cairo-Durham 
sporting  events,  and  rarely  misses  a  concert, 
play,  open  house,  or  other  school  function.  He 
was  a  founder  of  the  Cairo-Durham  chapter  of 
Dollars  for  Scholars,  which  raised  thousands 
of  dollars  and  matching  funds  for  college- 
bound  seniors. 
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In  1989,  when  there  was  no  one  else  to 
chaperone  the  senior  class  on  its  senior  tnp, 
he  volunteered  and  accompanied  them  to 
Florida. 

Mr.  Speaker,  this  outstanding  record  alone 
would  be  enough  to  merit  our  tnbute,  but  there 
has  been  much  more.  Mr.  Gibson  has  found 
time  to  be  quite  active  in  the  Cairo-Durham 
community.  He  Is  a  trustee  of  the  United 
Methodist  Church  and  an  active  participant  in 
their  many  activities. 

And  as  is  so  often  the  case  with  someone 
who  gives  so  much  to  his  profession  and  to 
his  community,  Mr.  Gibson  is  a  outstanding 
family  man. 

His  wife,  Betty,  and  children,  Donald  and 
Donna,  are  proud  of  him.  So  is  the  entire  com- 
munity, and  so  am  I. 

Mr.  Speaker,  let  us  pay  our  own  tribute 
today  to  an  outstanding  educational  adminis- 
trator. Donald  Gibson,  and  let  us  also  wish 
him  many  happy  retirement  years. 


HONORING  THE  OBSERVANCE  OF 
LAW  DAY 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  on  Sunday. 
May  1.  members  of  the  legal  profession  from 
throughout  eastern  Connecticut  will  join  their 
colleagues  in  national  observance  of  Law  Day. 
Law  Day  is  a  special  day  for  Americans  to  cel- 
ebrate our  liberties  and  to  rededicate  our- 
selves to  the  ideals  of  equality  and  justice 
under  law.  This  year's  Law  Day  theme  is  "Just 
Solutions."  which  emphasizes  the  law's  fun- 
damental role  as  a  facilitator  for  the  fair  and 
reasonable  resolution  of  conflicts.  The  need 
for  improvement  In  the  American  justice  sys- 
tem is  an  equally  Important  consideration  for 
contemplating  Just  Solutions. 

Among  the  Law  Day  observances  in  eastern 
Connecticut  on  Monday.  May  2,  is  the  award 
ceremony  for  winners  of  the  Law  Day  grade 
school  poster  contest  and  the  Law  Day  high 
school  essay  contest.  I  congratulate  all  the 
young  people  who  took  part  in  these  creative 
competitions,  and  I  commend  the  legal  com- 
munity for  its  efforts  to  reach  out  to  youth  in 
thoughtful  and  positive  ways  that  promote  re- 
spect for  law  and  democracy. 


CABINET  ELEVATION  OF  THE  EN- 
VIRONMENTAL PROTECTION 
AGENCY 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLV.^NI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  CLINGER.  Mr.  Speaker,  as  we  all  take 
note  of  the  Earth  Day  festivities,  one  can  not 
help  but  reflect  that  another  Earth  Day  has 
come  and  gone  and  still  the  Environmental 
Protection  Agency  has  not  been  elevated  to  a 
Cabinet-level  department.  Frankly,  this  was 
one  of  President  Clinton's  first  environmental 
priorities.  Elevation  of  the  EPA  is  more  than 
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symbolic  because  of  the  EPA's  role  in  inter- 
national negotiations.  Every  industrialized 
country,  with  the  exception  of  one  other,  has 
a  cabinet  level  environmental  department.  But 
one  more  time  the  legislation  has  gotten 
bogged  down,  and  the  blame  lies  squarely  on 
the  shoulders  of  the  administration. 

Unfortunately,  as  I  and  many  of  my  col- 
leagues have  indicated  from  the  beginning  this 
course  of  events  was  entirely  predictable. 
There  were  only  two  paths  to  travel.  We  could 
elevate  the  agency  by  providing  a  clean 
straight  up  elevation  without  any  bells  or  whis- 
tles and  do  so  easily  and  cheaply.  Or  alter- 
natively, we  could  consider  a  bill  that  contains 
numerous  extraneous  provisions  to  inflate  an 
already  bloated  EPA  bureaucracy.  This  latter 
path  was  chosen.  In  doing  so,  it  became  clear 
that  there  were  several  other  issues,  such  as 
risk  assessment  of  environmental  regulations, 
which  Congress  signalled  were  on  the  table. 
Once  the  door  was  opened,  all  relevant  issues 
needed  to  the  debated  and  considered  by 
Congress  but  this  was  not  allowed  to  occur. 

If  we  had  traveled  down  the  path  with  a 
clean  elevation,  which  I  have  consistently  ad- 
vocated, we  could  have  had  a  Department  of 
Environmental  Protection  just  in  time  for  Earth 
Day  1994.  At  this  point,  however,  EPA  Cabi- 
net legislation  may  never  see  the  light  of  day 
and  we  will  probably  see  many  more  Earth 
Day  celebrations  come  and  go  without  a  Cabi- 
net-level environmental  agency. 


1994  TRI-COUNTY  AMERICANISM 
AWARD  HONOREES 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  VOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  HINCHEY.  Mr.  Speaker.  It  is  a  privilege 
to  be  able  to  bring  to  your  attention  the  New 
York  State  Anti-Defamation  League's  1994  Tri- 
County  Amencanism  Award  honorees:  Ber- 
nard Handel.  Jerome  Affron.  and  my  personal 
fnend,  Dr.  Laura  Fliegner.  All  three  of  these 
distinguished  individuals  are  deserving  of  our 
recognition  and  commendation,  and  I  am  hon- 
ored to  be  able  to  speak  on  their  behalf. 

Dedicated  to  secunng  justice  and  the  (air 
treatment  of  all  citizens,  the  Anti-Defamation 
League  plays  a  vital  role  in  furthenng  harmo- 
nious co-existence  in  our  communities.  Each 
of  the  three  1994  Tn-County  Amencanism 
Award  honorees  are  distinguished  members  of 
our  community  and  through  their  service  have 
enriched  many  lives. 

Laura  Fliegner's  extensive  community  serv- 
ice is  well  know  to  those  of  us  who  have  had 
the  privilege  of  working  by  her  side  over  the 
years,  and  her  professional  reputation  is  one 
that  receives  statewide  recognition.  Bernard 
Handel  has  devoted  his  life  to  preserving  the 
rights  of  his  fellow  citizens.  And  Jerome  Affron 
has  managed  to  combine  business  acumen 
with  a  full  schedule  of  community  service.  All 
three  embody  the  pnnciples  most  espoused  by 
the  Anti-Defamation  League,  and  it  is  a  unique 
privilege  to  be  able  to  call  your  attention  to  the 
success  of  their  labor. 

It  IS  my  privilege.  Mr.  Speaker,  to  be  able  to 
join  In  celebrating  their  achievement  on  Sun- 
day. May  1st. 
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HONORING  UNIVERSITY  OF  UTAH, 
WEBER  STATE.  AND  BRIGHAM 
YOUNG  UNIVERSITY 


HON.  KAREN  SHEPHERD 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Ms.  SHEPHERD.  Mr.  Speaker,  I  would  like 
to  lake  this  opportunity  to  honor  the  University 
of  Utah,  Weber  State,  and  Brigham  Young 
University  for  being  chosen  to  participate  In 
the  Amencan  College  Theater  Festival,  hosted 
by  the  Kennedy  Center,  April  18  through  April 
30,  1994.  To  have  even  one  of  our  fine  col- 
leges participate  In  ACTF  is  an  honor,  but  to 
have  three  colleges  chosen  to  participate  in 
this  prestigious  event  Is  simply  amazing  and 
points  to  the  hard  work  and  find  acting  of  each 
of  the  schools'  drama  departments.  Their  per- 
formances are  as  follows:  The  University  of 
Utah,  "Kiss  of  the  Spider  Women;"  Weber 
State,  "The  Pirated  Penzance;"  Brigham 
Young  University,  "F.lsoner." 

But  It  is  not  just  the  colleges  that  I  wish  to 
honor.  James  A.  Bell,  who  directed  "Prisoner," 
received  the  National  Student  Playwriting 
Award.  In  addition,  Keven  P.  Rahm,  who 
played  the  lead  in  the  production,  received  the 
Irene  Ryan  Acting  Competition  Award,  which 
awards  two  college  students  a  S2,500  scholar- 
ship to  be  used  at  the  institution  of  their 
choice.  Rahm  also  won  the  National  Stage 
Combat  Workshop  Fellowship  and  will  spend 
3  weeks  this  summer  learning  how  to  use  the 
tools  of  stage  combat.  In  1991,  another  Utahn, 
Scott  Claflin,  was  a  recipient  of  the  Irene  Ryan 
Acting  Competition  Award.  In  1986,  the  Uni- 
versity of  Utah  performed  "Idioglossia,"  as 
part  of  the  festival. 

The  American  College  Theater  festival  was 
started  in  1969  by  the  Kennedy  Center's 
founding  chairman  Roger  L.  Stevens.  The 
ACTF  is  a  national,  year-round  theater  pro- 
gram involving  18,000  students  from  colleges 
and  universities  nationwide.  Since  its  incep- 
tion, ACTF  has  given  more  than  132,000  col- 
lege theater  students  the  opportunity  to  have 
their  work  critiqued,  improve  their  dramatic 
skills  and  receive  national  recognition  tor  ex- 
cellence. More  than  15  million  theatergoers 
have  attended  approximately  8.000  festival 
productions  nationwide. 

We  salute  the  drama  departments  of  the 
University  of  Utah,  Weber  State,  and  Brigham 
Young  University  for  their  award-winning  per- 
formances. 


lOOTH  ANNIVERSARY  OF  THE 
ALUMNI  ASSOCIATION 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  MANN.  Mr.  Speaker,  and  Members  of 
the  House,  please  join  me  in  congratulating 
the  Alumni  Association  of  the  College  of  Nurs- 
ing and  Health,  University  of  Cincinnati,  as  It 
celebrates  its  100th  anniversary  in  1994. 

The  University  of  Cincinnati's  College  of 
Nursing   and    Health    has   the   distinction   of 
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being  the  first  institution  to  grant  bacca- 
laureate degrees  in  nursing.  The  alumni  of  the 
College  of  Nursing  and  Health  have  served 
the  community,  the  Nation,  and  the  world  as 
caregivers,  educators,  scholars,  researchers, 
administrators,  professional  leaders,  and 
members  of  the  U.S.  Armed  Forces  in  time  of 
peace  and  war. 

Association  members  work  to  advance  pro- 
fessional standards  in  nursing,  promote  nurs- 
ing research,  and  encourage  excellence  In 
scholarship  and  professional  practice  through 
the  granting  of  annual  awards. 

To  commemorate  its  100th  anniversary, 
members  of  the  alumni  association  have  es- 
tablished the  Laura  E.  Rosnagle  Endowed 
Scholarship  Fund,  in  memory  of  Laura  E. 
Rosnagle,  dean  of  the  College  of  Nursing  and 
Health  from  1945  to  1967.  Dean  Rosnagle  led 
the  transformation  of  the  college  from  an  ad- 
junct of  the  College  of  Medicine  to  its  current 
status  as  an  independent  college  within  the 
university. 

Please  join  me  In  applauding  the  Alumni  As- 
sociation of  the  College  of  Nursing  and  Health 
on  Its  100  years  of  service,  not  only  to  Cin- 
cinnati, but  to  the  world.  May  they  continue 
granting  us  their  much  needed  talents  for 
many  years  to  come. 
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tributions  and  commitment  to  his  community. 
He  is,  indeed,  a  national  treasure. 


PRESIDENT  RICHARD  M.  NEXON: 
AN  ADDRESS  ON  FOREIGN  POLICY 


IN  HONOR  OF  JAMES  OTOOLE 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  a  dedicated  public  servant,  Jim  O'Toole, 
for  his  outstanding  contributions  in  the  field  of 
alcohol  and  drug  recovery  in  northern  Califor- 
nia. 

For  over  40  years,  Jim  O'Toole  has  been 
assisting  men  and  women  of  all  ages,  back- 
grounds, and  ethnicities  In  their  struggles 
against  alcoholism  and  drug  addiction.  Jim 
began  his  career  in  the  field  of  recovery  with 
the  city  of  San  Francisco  in  1952.  He  has 
served  as  the  national  coordinator  of  the  Sev- 
enth Step  Foundation,  worked  as  a  rehabilita- 
tion officer  for  the  San  Francisco  city  jails,  and 
founded  the  San  Mateo  Athletic  Association, 
which  offers  men  in  recovery  a  clean  and 
sober  way  to  play  golf. 

In  1972,  Jim  O'Toole  became  involved  in 
Project  Ninety,  an  innovative  and  comprehen- 
sive alcohol  and  drug  program  in  San  Mateo 
County.  Jim  provided  Project  Ninety  with  in- 
valuable leadership  and  direction  and  helped 
to  establish  if  as  a  model  agency  in  our  com- 
munity and  our  country. 

Jim's  devotion  to  the  recovery  community  is 
unsurpassed.  He  continues  to  be  a  leading 
advocate  for  services  for  recovering  alcoholics 
and  addicts  and  is  currently  serving  on  the 
Project  Ninety  Foundation  board  of  directors 
and  the  golf  committee. 

Mr.  Speaker,  Jim  O'Toole  is  an  outstanding 
public  servant  who  has  made  a  difference  in 
so  many  people's  lives.  He  has  gained  the  ut- 
most respect  and  regard  of  those  who  have 
worked  with  him  and  of  those  whom  he  has 
served.  I  ask  my  colleagues  to  join  me  today 
in  hononng  Jim  O'Toole  for  his  countless  con- 
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Mr.   MICHEL.    Mr.   Speaker,   the   death   of 
President  Richard  M.  Nixon  has  been  an  oc- 
casion of  reminiscences  by  those  who  knew 
him  personally.  And  among  those  memories, 
no  attribute  of  his  has  been  mentioned  and 
honored  more  than  his  unique  ability  to  ana- 
lyze foreign  affairs. 

Last  year,  House  Republicans  were  privi- 
leged to  be  present  as  he  made  a  tour  of  the 
horizon,  as  diplomats  say,  a  wide-ranging 
analysis  of  the  many  problems  now  confront- 
ing Russia.  Without  referring  to  a  single  note, 
without  a  moment  of  hesitation  or  confusion, 
he  talked  about  the  complexities  of  Russia 
today  and  then  answered  questions.  His  talk 
was  a  spellbinding  and  unforgettable  display 
of  uncanny  memory,  shrewd  insight,  dis- 
passionate analysis,  and  passionate  love  of 
freedom.  It  is  with  a  great  deal  of  pleasure, 
therefore,  that  I  insert  into  the  RECORD  at  this 
time,  the  remarks  made  by  President  Richard 
M.  Nixon  before  the  House  Republican  Con- 
ference. March  10,  1993: 
Remarks  of  President  Richard  M.  Nixon 
Before  the  House  Republican  Con- 
ference. U.S.  Congress.  March  10. 1993 
Thank  you  very  much.  Thank  you. 
Well.  I  want  to  express  my  appreciation  to 
the  Congressional  Institute  for  inviting  me 
back  again  to  address  this  distinguished 
group.  I  was  going  to  say  'my  colleagues": 
I'm  a  little  old  for  that,  but  at  least  I'm  glad 
to  be  here  with  *  *  *  175  [Republicans]  and. 
we  hope.  218  next  time  around. 

Bob  Michel  was  most  generous  in  his  Intro- 
duction. But  I  want  to  set  the  record  clear  on 
one  point:  That  ad  [looking  for  a  congres- 
sional challenger]  was  not  in  The  Washing- 
ton Post. 

I  also  want  to  tell  you  that  Bob  gave  me  a 
choice  this  morning.  He  said.  'If  you  like 
you  can  speak  where  you  did  when  you  were 
President — up  there— or  you  can  speak  down 
in  the  well."  And  I  said.  "I'm  going  to  speak 
down  in  the  well.  I  want  to  be  where  the  oth- 
ers have  spoken." 

And  I  want  to  be  here  because  it  allows  me 
to  put  present  events  in  historical  perspec- 
tive: It  was  just  43  years  ago  that  I  stood  in 
this  well,  in  this  place,  and  I  addressed  the 
Conference  that  was  then  in  the  Whole 
House.  I  had  a  one-hour  special, order.  (I  got 
it  myself.  Newt  Gingrich  wasn't  around  here 
then  to  get  it  for  me.) 

But  I  remember  that  occasion  so  well:  It 
was  the  only  time  I  had  a  special  order  in  the 
four  years  I  served  in  the  House.  I  reported 
to  the  House  on  the  Alger  Hiss  case,  the  case 
[of  his]  releasing  secret  documents  to  agents 
of  the  Soviet  Communist  government.  That 
[Floor]  speech  of  January  26.  1950.  had  a 
great  impact  on  my  career.  I  have  been 
known  ever  since  a.  a  very  strong,  even 
fierce.  anti-Communist. 

And  I  am  sure  that  today  many  people 
would  say:  "Richard  Nixon,  down  here  talk- 
ing about  aid  to  Russia?  What  happened?" 

The  world  has  changed  a  great  deal  since 
then.  I  want  to  address  that  subject  but.  in 


doing  so.^I'd  like  first  to  put  it  in  a  political 
perspective.  Many  have  said,  "Why  talk 
about  foreign  policy  at  all?  Nobody  cares."  If 
you  read  the  polls  and  look  at  the  last  elec- 
tion, you  would  reach  that  conclusion. 

In  the  last  Gallup  poll,  only  4%  of  the 
American  people  indicated  that  foreign  pol- 
icy was  of  major  concern.  When  President 
Clinton  had  his  town  meeting  in  Michigan, 
he  took  questions  for  an  hour  from  all  over 
the  country.  One  question  on  foreign  pol- 
icy—it was  about  Bosnia.  Today,  the  news- 
papers [devote]  almost  exclusive  attention  to 
domestic  problems,  hardly  any  to  foreign 
policy. 

And.  for  example,  we  all  remember  that, 
during  the  campaign,  there  was  a  famous 
sign  in  Clinton  headquarters:  "The  economy, 
stupid."  So  under  the  circumstances,  then, 
why  address  foreigm  policy? 

Let  me  tell  you  why  foreign  policy  is  im- 
portant. It's  important  because  foreign  pol- 
icy and  domestic  policy  are  like  Siamese 
twins:  One  cannot  survive  without  the  other. 
If  the  democratic  government  of  [Boris] 
Yeltsin  collapses  and  is  replaced  by  a  nation- 
alist, aggressive  Soviet  or  Communist  gov- 
ernment— not  a  Communist  government, 
that  isn't  going  to  happen,  but  even  a  na- 
tionalist government — this  would  mark  pos- 
sibly the  beginning  of  'Cold  War  Two." 

It  would  have  an  enormous  impact  as  far 
as  our  economy  is  concerned.  Peace  would  be 
down  the  tubes.  We  would  have  to  increase 
the  defense  budget  by  billions  rather  than 
decrease  it;  any  plans  to  reduce  the  deficit 
would  be  off  the  table.  So  that's  why  the  two 
are  so  closely  related. 

I  come  now  to  the  very  critical  issue  that 
you  have  been  reading — the  democratic  gov- 
ernment of  Russia,  whether  it  can  survive; 
and  what  our  policy  towards  that  govern- 
ment should  be.  And  in  order  to  address  that 
question,  it  is  first  necessary  to  disabuse 
ourselves  of  two  myths. 

First,  you've  often  heard  it  said— and  I've 
said  it  myself— the  Cold  War  is  over  and  the 
West  won.  But  that's  only  half  true.  The 
Communists  have  lost  the  Cold  War.  But  the 
West  has  not  yet  won  it. 

Look  at  what  has  happened  in  Russia.  Why 
did  they  turn  against  Communism?  Because 
it  failed  to  produce,  for  the  masses,  the  bet- 
ter life  that  it  promised.  But  now  Freedom  is 
on  trial.  If  Freedom  fails  to  produce  a  better 
life,  they  will  not  return  to  Communism— 
but  they  could  return  to  some  kind  of  au- 
thoritarian, nationalist  government. 

And  such  a  government,  shorn  of  the  bag- 
gage of  the  failed  faith  of  Communism, 
armed  with  nuclear  weapons,  could  be  a 
greater  threat  to  the  forces  of  peace  and 
freedom  in  the  world  than  was  the  former  to- 
talitarian Soviet  government.  So  that  is 
what  is  at  stake. 

The  second  myth  to  disabuse  ourselves  of 
is  this:  Many  people  blithely  say.  "The  Rus- 
sians lost  the  Cold  War.  "  That's  not  true. 
The  Communists  lost  the  Cold  War.  The 
American  people,  the  American  Congress, 
you  and  the  others  that  preceded  you.  de- 
serve great  credit,  along  with  our  allies,  for 
holding  the  line  against  Communism  and 
turning  it  back  for  45  years. 

But  the  knockout  blow  to  Communism,  in 
its  mother  country  Russia,  was  rendered  by 
democratic  Russians.  They  overthrew  the 
Communist  government.  And  this  means 
that,  at  the  present  time,  rather  than  treat- 
ing Russia  as  a  defeated  enemy,  we  should 
treat  them  as  an  ally,  and  as  a  friend. 

And  so  if  we  can  start  with  those  two  prop- 
ositions we  are  then  able  to  address  the  ques- 
tion of  what  is  going  to  happen  in  Russia. 
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what  should  happen,  and  what  we  can  do 
about  it. 

Let  me  give  an  analysis  of  the  situation  as 
I  saw  it  recently  and  compare  it  with  what  I 
saw  just  nine  months  ago.  The  situation  has 
sharply  deteriorated.  The  economy  is  in  de- 
plorable condition.  We've  got  to  see  Russia 
for  the  magnitude  of  the  problem  that  it 
faces— as  compared  with  Poland.  Czecho- 
slovakia. Hungary  and  others  where  freedom 
is  working  extremely  well.  That's  the  good 
news  as  far  as  that  part  of  the  world  is  con- 
cerned. 

But  Russia  is  such  a  different  country.  It's 
a  huge  country,  as  you  know.  There  are  11 
time  zones.  In  addition,  there  are  31  repub- 
lics and  provinces  in  Russia  and  all  have  de- 
clared themselves  to  be  basically  independ- 
ent within  the  Russian  government.  In  addi- 
tion, there  are  132  nationalities.  The  hard- 
line Vice  President  said;  "Look,  what  works 
in  Poland  is  not  going  to  work  in  Russia." 
That's  an  idea  of  the  magnitude  of  the  [so- 
cial and  cultural]  problem. 

Now  consider  the  economic  problem.  We 
went  through  a  Great  Depression.  <l  say 
"we"  did.  you  didn't — a  few  of  us  here  may 
be  that  old.  but  I  can  remember  it  well.)  It 
was  deep  and  shook  this  country  to  its  foun- 
dations; we  recovered  from  it  only  after 
World  War  Two  began. 

But  what  is  happening  in  Russia  today  is 
much  worse  than  the  Great  Depression.  For 
example,  inflation  in  1992  was  25%  a  month; 
it's  even  higher  today.  The  average  Russian's 
living  standard  has  gone  down  by  50%.  Some 
of  this  started  before  Yeltsin,  under  Gorba- 
chev. Russia  might  face  hyperinflation,  they 
might  face  [even  higher)  unemployment, 
when  the  troops  come  home  from  abroad.  It 
is  a  very,  very  serious  problem. 

Also  remember  that  Russia,  as  compared 
with  China  and  as  compared  with  the  coun- 
tries of  Eastern  Europe,  had  75  years  of  Com- 
munist brainwashing  compared  with  45  years 
in  those  [other]  countries.  And  that  means 
the  development  in  Russia,  among  many  of 
the  people,  of  the  idea  that  they  may  prefer 
what  they  already  had.  They  like  the  secu- 
rity which  a  "command  government"  econ- 
omy provides.  And  they  face  an  unprece- 
dented rise  in  corruption,  and  an  unprece- 
dented rise  in  crime. 

That's  Russia  today.  And  when  you  see  all 
that,  it  is  so  mind-boggling,  you  wonder  how 
any  leaders  in  Russia  could  still  be  for  re- 
form. But  they  are.  It's  hard  to  know  why. 
All  the  leaders  I  spoke  to— to  ones  on  both 
sides,  from  the  National  Salvation  Front 
(which  as  you  know  is  pro-Communist)  to 
the  other  end  of  the  spectrum— and  nobody 
wants  to  return  to  Communism.  There  will 
be  no  return  to  Communism.  I  believe  that 
the  reforms  are  irreversiljle. 

However,  there  is  no  road  map;  Nobody's 
ever  gone  from  a  command  economy  to  a 
free-market  economy  in  the  space  of  a  year- 
and-a-half.  There  will  be  detours,  there  will 
be  setbacks,  but  in  the  end  it  will  prevail. 
That  is  certainly  the  conviction  that  I  have, 
after  having  met  with  those  leaders  there. 

Now.  having  pointed  out  why  this  has  hap- 
pened, let  me  just  suggest  we  should  look 
historically  into  why  the  Russians— who 
have  shown  a  great  capacity  for  suffering 
and  sacrifice — why  they  are  willing  to  go 
through  this  again,  despite  enormous  eco- 
nomic cost. 

Seven  centuries  ago.  St.  Thomas  Aquinas 
said:  "If  the  primary  aim  of  the  captain  was 
to  preserve  his  ship,  he  would  keep  it  in  port 
forever."  The  Russians  are  a  great  and  proud 
people.  And  as  they  saw  America  and  the 
West  moving  ahead  from  them  (and.  inciden- 
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tally,  that  was  the  great  message  for  them 
from  SDI  and  other  programs  of  that  sort) 
they  knew  they  were  falling  hopelessly  be- 
hind. 

And  as  a  proud  and  great  people,  they  were 
ready  to  leave  their  safe,  stagnant  port  of 
Communism  and  to  go  out  on  this  stormy 
sea  toward  freedom— political  and  economic 
freedom.  They're  still  willing,  but  time  is 
growing  short. 

And  that  brings  us  to  what  the  positive 
news  may  be;  it's  been  obscured  by  all  the 
bad  news.  You  are  probably  not  aware  of  the 
fact  that  over  20%  of  the  Russian  economy  is 
now  privatized.  You  see  it  all  over  Moscow 
with  the  small  shops.  It  is  primarily  a  small- 
business  operation,  somewhat  like  what  hap- 
pened in  the  U.S.  during  the  1980s.  Thirty 
percent  of  the  Russian  workforce  today— 
30%— now  works  in  private  enterprise.  That 
is  unprecedented. 

Another  factor  to  keep  in  mind  is  that  de- 
mocracy, in  its  broadest  sense,  is  alive  and 
well  in  Russia.  I  have  been  to  Russia  nine 
times.  And  the  [first]  seven  times  I  was  in 
Moscow,  and  in  Russia  generally,  dating 
back  to  1959.  in  those  seven  times.  I  never 
met  anyone  who  opposed  the  government.  If 
I  asked  somebody  who  I  thought  might  be 
critical,  he'd  just  sort  of  close  his  eyes  and 
point  up  to  the  chandelier.  (That's  how  I 
learned  about  taping.)  [laughter] 

Today  it  is  hard  not  to  find  someone  who 
will  speak— in  the  government,  outside  the 
government — and  that  is  a  hopeful  sign. 

Here's  another  very  hopeful  sign.  In  St.  Pe- 
tersburg. I  met  with  a  private  entrepreneur 
running  a  very,  very  successful  enterprise 
there.  He  has  a  mix  of  workers — some  of 
them  were  German,  some  of  them  were  Rus- 
sian. And  he  said  the  Russian  workers  were 
more  productive  even  than  the  German 
workers.  This  gives  the  lie  to  the  idea  that 
the  Russians,  unlike  the  Chinese,  simply  will 
not  respond  to  private  incentives.  They  will. 

Remember  something  else  about  them.  The 
Russian  workforce  is  one  of  the  best  edu- 
cated in  the  world.  Over  90%  of  all  Russian 
workers  have  graduated  from  high  school. 
That's  higher  even  than  the  percentage  in 
the  United  States.  So  those  are  the  possibili- 
ties as  far  as  Russia  is  concerned.  It  is  there, 
it  can  be  saved— but  the  political  problems 
are  enormous. 

Now  we  come  to  a  critical  situation:  Can 
Boris  Yeltsin  survive?  Some  of  the  world 
leaders  I've  s[>oken  to  don't  think  so.  I  can 
assure  you.  also,  that  some  of  the  people  in 
his  own  country  don't  think  so.  And  cer- 
tainly it  did  not  help  when  the  one  in  charge 
of  aid  to  Russia  for  the  past  year  publicly 
predicted  that  Yeltsin  probably  wouldn't 
survive. 

So  I  want  you  to  take,  with  me.  a  good 
look  at  this  man.  I  know  how  he  mesmerized 
this  House,  which  shows  he  knows  how  to 
communicate  even  with  a  western  audience: 
he  showed  the  same  when  he  was  in  Canada. 
We  know  his  charisma.  We  know  that  he  is  a 
man  who  successfully  led  a  revolution. 

We  also  know  that,  historically,  those  who 
lead  good  revolutions  are  seldom  good  na- 
tion-builders. Nehru  in  India  is  an  exception. 
In  our  case  we  have  George  Washington,  an- 
other exception.  But  Sukarno  in  Indonesia? 
Good  revolutionary  leader,  disastrous  na- 
tion-builder. The  same  with  Nkrumah  in 
Ghana. 

Can  Yeltsin — a  good  revolutionary  leader 
who  knows  how  to  destroy — can  he  build? 
And  I  answer,  first,  that  he  has  shown  sur- 
prisingly good  political  methods  and  tactics. 
He  made  some  mistakes  in  dealing  with  the 
Congress.  But  if  you  think  George  Bush  had 
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a  problem  with  the  Democratic  Congress, 
just  think  what  problems  he  would  have  with 
this  [Russian]  Congress.  Yeltsin  inherited  it 
from  the  previous  regime— from  Brezhnev 
and  Gorbachev.  The  fact  that  he  did  not  be- 
come authoritarian,  and  is  trying  to  com- 
promise [with  the  legislature],  is  something 
in  his  favor.  So  much  for  the  political  games. 

VVhat  is  most  important  for  us  to  remem- 
b*er  is  what  the  man  stands  for.  He  stands  for 
what  we  believe.  Unlike  Gorbachev,  he  be- 
lieves in  democratic  elections.  He  is  the  first 
elected  Russian  leader  in  a  thousand  years. 
He  is  one  who  has  repudiated,  unlike  Gorba- 
chev, both  Socialism  and  Communism.  He  is 
flatly  for  private  ownership,  something 
Gorbachev  would  never  be. 

Most  important,  from  our  standpoint,  he  is 
the  most  pro-Western,  and  I  would  .say  pro- 
Amercian.  Russian  leader  in  foreign  policy 
we  have  ever  had.  And  when  we  consider 
those  facts,  it  brings  home  this  conclusion: 
When  we  look  at  the  Russian  scene  today, 
the  choice  really  is  not  between  Yeltsin  and 
somebody  better,  the  choice  is  between 
Yeltsin  and  somebody  worse. 

I  have  met  all  the  other  potential  can- 
didates. [Although]  Yeltsin's  popularity  is 
not  nearly  as  high  as  it  was,  it's  higher  than 
any  of  the  others.  It's  a  risk  for  President 
Clinton  to  begin  to  take  the  leadership  (as  he 
has  in  meeting  with  President  Mitterrand 
yesterday)  in  trying  to  get  some  assistance 
from  the  Group  of  Seven. 

But.  on  the  other  hand,  even  with  aid.  the 
Yeltsin  democratic  government  may  not  sur- 
vive. Without  the  assistance  of  the  West,  in 
particular  the  U.S.,  it  will  not  survive.  So  we 
have  to  take  the  risk— because  nothing  great 
has  ever  been  achieved  without  great  risks. 
And  in  this  case  we  should  support  President 
Clinton  when  he  comes  forward,  as  I'm  sure 
he  will,  with  a  program  of  assistance  going 
beyond  what  has  so  far  been  done. 

Now  let  us  turn  to  what  the  U.S.  and  oth- 
ers can  do.  All  the  Russian  leaders  want  to 
know  what  is  going  to  happen.  I  said.  'Look, 
politically,  as  far  as  an  increase  in  so-called 
foreign  aid,  direct  foreign  aid,  it  doesn't  have 
much  of  a  chance  these  days.  We  have  eco- 
nomic problems,  we  have  tremendous  de- 
mands on  our  budget  and  so  forth.  And.  while 
the  Congress  will  support  some  increase,  it 
cannot  be  a  massive  increase." 

Having  said  that,  I  also  make  this  point. 
The  story  in  this  morning's  paper  indicates 
that  President  Clinton,  after  meeting  with 
President  Mitterrand,  has  agreed  to  ask  for 
an  emergency  meeting  of  the  G7.  That  is  a 
very  hopeful  sign:  I'll  tell  you  why.  Because 
action  can  and  should  be  taken  on  three 
fronts.  And  it  should  be  done  not  just  by  the 
United  States— but  President  Clinton  and 
the  U.S.  need  to  [provide]  cover  [for]  the 
other  big  G7  nations. 

First,  Russian  debt.  There  is  J85  billion  of 
it.  mostly  inherited  from  the  Gorbachev  re- 
gime. That  debt  should  be  rescheduled  for  15 
years,  as  President  Yeltsin  has  requested. 
And  believe  me,  the  bankers— and  they're 
primarily  not  ours:  they're  German,  Japa- 
nese and  the  rest^ — they  would  be  stupid  not 
to  reschedule  that  debt.  Because  if  Yeltsin's 
government  falls,  they'll  get  nothing.  Better 
to  reschedule  the  debt.  Get  it  paid  sometime 
in  the  future,  and  take  the  burden  off  the 
economy  now.  That's  something  that  I  trust 
the  G7  comes  through  with. 

And  then  there  is  another  factor  to  be  con- 
sidered. As  you  are  all  aware,  after  World 
War  Two,  the  U.S.  was  very  generous  in  as- 
sisting our  former  enemies,  the  Germans  and 
the  Japanese,  to  recover.  Now  it  is  time  for 
them  to  assume  part  of  the  burden,  a  major 
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part  of  the  burden,  of  assisting  the  Russians 
and  the  other  former  Soviet  states,  including 
those  of  Eastern  Europe,  to  recover  from  the 
Cold  War. 

The  Germans  are  doing  their  share  to  a 
certain  exteijt  because  of  the  great  burden  of 
East  Germany.  Japan's  conduct,  however,  is 
unacceptable.  Here's  a  nation  that  is  eco- 
nomically very  rich  but  they  are  going 
through  a  recession  too  (2%  employment, 
they  call  that  a  recession  in  Japan!).  On  the 
other  hand,  when  we  look  at  the  Japanese, 
they  are  holding  back  on  providing  aid  to 
Russia  on  the  grounds  that  they  won't  give 
aid  unless  they  get  back  four  tiny  islands  the 
Russians  hold  as  a  result  of  World  War  Two. 
Now  that  just  doesn't  make  sense. 

The  Japanese  are  a  very  intelligent  people. 
But  this  again  is  something  that  is  really 
stupid— stupid  because  if  the  Yeltsin  govern- 
ment falls,  they'll  never  get  the  islands 
back.  If  the  Yelstin  government  survives, 
they  might.  But  to  insist  they  get  the  is- 
lands back  before  they  provide  aid— that 
might  bring  him  down  because  it  would  look 
like  the  was  selling  the  islands  to  Japan.  So 
this  is  something  I  am  sure  will  come  up  at 
the  G7  meeting:  I  hope  it  does,  and  it  should 
be  effectively  handled  when  it  does. 

We  come  now  to  the  critical  question— a 
question  for  Members  of  this  House,  Repub- 
licans as  well  as  Democrats:  With  all  our 
other  responsibilities,  why  be  concerned 
about  this  issue  of  foreign  policy,  and  par- 
ticularly aid  to  Russia?  I've  already  covered 
that  in  broad  strokes;  let  me  now  put  in  a 
more  definitive  way. 

The  survival  of  political  freedom  and  eco- 
nomic freedom  in  Russia  serves  the  interests 
of  peace.  Russia  is  no  longer  Communist,  but 
it  is  still  Russia.  It  is  the  only  nation  in  the 
world  with  the  power  to  destroy  the  U.S.A. 
There  is  nothing  more  important  to  our  vital 
interest  than  a  non-aggressive  government 
like  [that  of]  Boris  'Yelstin.  And  so  that 
should  be  a  major  goal  of  U.S.  foreign  policy. 

Second,  Russia  still  has  a  veto  in  the  U.N.: 
It  also  plays  a  critical  role  in  Iraq  and  the 
Mideast,  and  of  course  in  Yugoslavia.  It's  a 
very  difficult  role  at  times  for  them,  particu- 
larly with  regard  to  the  Serbs,  but  we  need 
their  support  in  these  areas.  An  anti-U.S. 
Russian  government  certainly  would  make  it 
much  more  difficult  for  us  to  handle  those 
regions. 

And  then  there  is  another  i-eason.  Many 
people  said,  quite  correctly,  that  the  Soviet 
Communists  were  evil.  But  nobody  claimed 
they  were  crazy.  We  have  to  bear  in  mind 
that  those  who  are  trying  to  get  into  the  nu- 
clear club,  many  of  them,  are  crazy.  We  can't 
be  sure  in  any  event.  Therefore,  it  is  vitally 
important  that  the  U.S.  and  Russia,  the  two 
superpowers,  join  together  to  prevent  nu- 
clear proliferation.  So  that's  another  good 
reason  for  us  to  remember  that  any  aid  to 
Russia  that  enables  a  democratic  govern- 
ment to  survive  is  first  an  investment  in 
peace. 

Second,  it's  an  investment  in  prosperity. 
Consider  these  numbers.  China  is  a  third- 
world  country.  Russia's  GDP  is  seven  times 
as  great.  Chinas  trade  with  the  US  is  eight 
times  as  great  as  that  of  Russia's  Why?  Be- 
cause China  has  an  economy  that's  over  half 
privatized.  Russia's  is  only  one-fifth 
privatized.  As  Russia  becomes  a  free-market 
economy,  as  it  begins  to  grow,  as  it  will 
grow,  it  means  billions  in  trade  and  hundreds 
of  thousands  of  jobs  for  Americans. 

And  then  there  is  another  point;  it's  a  lit- 
tle more  esoteric,  but  I  think  all  of  you  will 
appreciate  it:  The  survival  of  a  government 
in  Russia  which  is  dedicated  to.  and  sup- 
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ports,  political  and  economic  freedom  is  in 
the  interests  of  freedom  in  the  broadest 
sense. 

For  75  years  Russia,  they  key  state  of  the 
former  Soviet  Union,  has  been  trying  to  ex- 
port Communism  to  the  rest  of  world.  Now 
democratic  Russia  can  be  exporting  freedom 
to  the  rest  of  the  world— if  it  works.  I  free- 
dom works  there— works  economically, 
works  politically— that  will  be  an  example  to 
the  other  dictators  of  the  world  to  go  our 
way.  because  this  is  the  way. 

But  if  it  doesn't  work,  if  [Yeltsin  and  the 
pro-Western  Russians]  go  down,  look  at  the 
message  that  sends  to  the  hardliners  in 
China.  In  China  they  have  economic  free- 
dom, but  they  have  no  political  freedom. 
They'll  say.  "It  didn't  work  there,  we're 
doing  the  right  thing  here."  So  those  inter- 
ested in  freedom,  those  interested  in  democ- 
racy, have  got  to  remember  what  happens  in 
Russia  is  going  to  make  a  big  difference. 

A  hundred  years  ago  Marx's  colleague  Eng- 
els  said.  "We  must  change  the  world."  Those 
five  words  inspired  millions  of  supporters  of 
a  false  state  for  over  100  years.  Now  that's  all 
shattered.  Today,  democi-atic  Russia,  with 
our  support,  can  change  the  world. 

Let  me  now  address  a  few  words,  if  some  of 
the  older  Members  will  permit  me.  to  the 
new  Members  of  this  House.  Naturally.  I  will 
have  to  reminisce— that's  something  that 
happens.  (Strom  Thurmond  did  it  last  night. 
I  can  do  it  today.) 

Forty-six  yeai-s  ago.  right  at  this  very 
time.  Jack  Kennedy  and  I  were  discussing 
the  request  of  President  Truman  to  provide 
military  and  economic  aid  to  Greece  and 
Turkey,  which  were  threatened  by  Com- 
munist aggression. 

Our  offices  were  on  the  fifth  floor  of  the 
old  house  office  building.  He  was  about  two 
places  away  from  me.  Boy.  that  was  the 
dregs  in  those  days — they  had  inside  plumb- 
ing, but  that's  about  all  that  I  can  remem- 
ber. In  any  event,  we  got  together.  We  dis- 
agreed on  most  domestic  issues  (like  the 
Taft-Hartley  bill)  but  we  happened  to  agree 
on  foreign  policy. 

It  was  a  tough  vote  for  him  because  the 
liberal  Democrats  in  his  Massachusetts  dis- 
trict didn't  want  any  military  foreign  aid.  I 
remember  they  sent  postcards,  and  I  got 
some  myself:  'Send  food,  not  arms."  The 
conservative  Republicans  in  my  California 
district  didn't  want  any  foreign  aid — they 
were  against  all  foreign  aid. 

But  we  both  voted  for  it.  and  that  led  us  to 
the  Marshall  plan  and  then  to  NATO.  I  re- 
member the  high  excitement  of  that  time.  I 
remember  Kennedy  and  myself.  I  remember 
John  Lodge.  Thurston  Morton  and  others  in 
the  Republican  80th  Congress.  We  thought 
we  were  doing  something  very  great.  We 
were  inspii-ed  because  we  thought  that  we 
were  contributing  to  the  defeat  of  an  evil 
system— Communism— and  we  were  right. 

This  morning.  I'll  tell  you  new  Members 
something  that  you  will  find  [to  be]  true. 
There  are  going  to  be  times  after  the  eupho- 
ria of  coming  hei'e  for  the  first  time  wears 
off;  there  will  be  times  when  you're  fed  up  to 
here  about  this  job:  Too  little  pay.  the  little 
time  for  your  families,  too  much  abuse.  You 
may  wake  up  in  the  middle  of  the  night  and 
say,  "Who  has  to  do  this?"  You  may  want  to 
throw  it  all  in.  And  you  will  read  in  the  pa- 
pers that  America  no  longer  has  a  great 
cause:  With  Communism  defeated,  there's 
nothing  to  inspire  us. 

But  when  you  see  that,  and  when  you 
think  that  way.  don't  you  believe  it.  Let  me 
tell  you  something:  There  could  never  be  a 
better  time  to  be  alive.  There  could  never  be 
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a  better  place  in  which  to  live  than  America. 
And  there  could  never  be  a  better  place  in 
which  to  serve  than  the  Congress  of  the  Unit- 
ed States. 

Just  think  what  we  have  witnessed  in  the 
last  four  years.  Eastern  Europe  liberated. 
Communism  collapsing  in  the  Soviet  Union. 
Socialism  being  rejected  all  the  way  from 
Sweden  to  India.  We  ought  to  be  celebrating 
victory.  Yet  we  act  as  if  we  had  suffered  de- 
feat. 

Way  back  in  1946,  that  class  in  the  80th 
Congress,  we  had  a  challenge,  and  the  chal- 
lenge was  to  meet  the  danger,  or  to  deal  with 
the  threat,  of  war.  Your  challenge  is  some- 
thing different.  It  is  to  deal  with,  to  meet 
the  promise  of.  peace.  War  brings  out  the 
worst  and  the  best  of  men.  Peace  can  and 
should  bring  out  only  the  best.  And  you  have 
that  opportunity  to  work  toward  that  end. 

In  describing  that,  however.  I  want  to 
make  it  very  clear  that  this  is  not  just  a 
case  of  your  supporting  a  strong  foreign  pol- 
icy, a  strong  defense  policy— it  goes  beyond 
that.  Because  in  order  to  meet  that  chal- 
lenge it  is  necessary  for  us  to  recognize  what 
America  means  to  the  world— and  why  we 
must  see  that  the  American  example  is  wor- 
thy of  what  it  does  mean  to  the  world. 

I  was  in  Warsaw  a  few  days  ago.  As  I  trav- 
eled through  the  streets  of  that  new  city— it 
is  new,  now  that  it's  free— I  thought  back  to 
a  time  34  years  ago,  to  a  time  which  for  me 
and  for  my  wife  Pat  was  the  most,  not  the 
biggest,  but  the  most  emotional  welcome  we 
ever  received,  as  Vice-President  or  as  Presi- 
dent. 

I'd  just  had  the  "kitchen  debate"  with 
Krushchev  and  on  the  way  home  we  stopped 
in  Warsaw  on  a  Sunday  afternoon.  The  Com- 
munist government  refused  to  publicize  the 
fact  that  we  were  coming.  There  was  nothing 
in  the  papei"s  about  the  parade  route.  But  it 
got  through  the  Polish  underground  and 
250.000  Poles  turned  out  to  welcome  us;  they 
threw  hundreds  of  bouquets  and  flowers  into 
our  cars.  After  having  rocks  [thrown  at  us] 
in  Venezuela  [the  prior  year],  believe  me  this 
was  something  very  different. 

And  at  times,  at  the  intersections,  they 
would  flood  the  motorcade  and  we'd  have  to 
stop.  I  looked  into  their  faces.  I  can  see  them 
even  now:  Some  of  them  were  singing,  others 
were  crying— grown  men  and  women  with 
tears  running  down  their  cheeks— and  they 
were  all  shouting  Niech  zyje  Ameryka.  Niech 
zyje  Amerykan:  "Long  live  America,  long 
live  the  American'." 

Thirty  years  passed  before  Warsaw  and  Po- 
land became  free.  Today,  it's  a  different  city, 
full  of  the  color  of  the  life  and  music  of  free- 
dom. That  would  not  have  happened  had  it 
not  been  for  America.  That  would  not  have 
happened  had  it  not  been  for  our  example. 
And  we  must  not  fail  to  meet  our  oppor- 
tunity to  continue  to  be  an  example  to  oth- 
ers that  may  be  seeking  that  path. 

What  can  you  do  about  it?  Help  America  be 
seen  for  what  it  really  is — a  great  and  a  good 
country.  Whatever  you  can  do  to  see  that  the 
American  economy  continues  to  be  and  be- 
comes even  more  productive,  whatever  you 
can  do  to  see  that  3.11  Americans  have  an  o\h 
portunity  for  better  housing,  for  better 
health  care,  for  all  of  the  things  that  make 
life  more  livable,  whatever  you  can  do  to 
clean  up  our  cities  and  our  countryside  from 
drugs  and  crime. 

[In  short.]  whatever  you  can  do  to  make 
America  a  better  place  in  which  to  live,  that 
serves  the  cause  of  peace  and  freedom  in  the 
world. 

And  so  I  wish  you  well  as  you  meet  these 
challenges.  Y'ou  are  fortunate  to  be  here— 
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and  I  speak  now  not  just  to  the  freshmen  but 
to  all  of  you— and  to  have  this  kind  of  a  chal- 
lenge. 

I  can  sum  up  best  what  America's  role  in 
the  world  should  be  by  going  back  185  years 
to  a  British  Prime  Minister's  statement. 
After  Nelson's  great  victory  at  Trafalgar. 
William  Pitt  was  toasted  as  the  savior  of  Eu- 
rope. One  hundred  years  later.  Lord  Curzon 
would  describe  Pitt's  response  as  being  one 
of  the  three  great  masterpieces  of  English 
eloquence.  Listen  to  his  words: 

"I  return  you  many  thanks  for  the  honor 
you  have  done  me.  But  Europe  will  not  be 
saved  by  any  single  man.  England  has  saved 
herself  by  her  exertions,  and  will.  I  trust, 
save  Europe  by  her  example." 

Today  the  world  is  not  going  to  be  saved  by 
any  single  nation.  But  America  can  save  her- 
self by  her  exertions  and  can,  by  our  exam- 
ple, save  the  cause  of  peace  and  freedom  in 
the  world. 
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TRIBUTE  TO  JULIA  EVANS 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  PARKER.  Mr.  Speaker,  I  stand  before 
you  today,  in  the  people's  Chamber,  in  honor 
of  an  outstanding  ci'.izen  and  true  philan- 
thropist, Ms.  Julia  Evans  of  Laurel,  MS.  Ms. 
Evans  will  be  awarded  the  Peter  Meek  Award 
for  Home  Care  Aide  of  the  Year  by  the  Na- 
tional HomeCaring  Council  here  in  Washing- 
ton, DC,  on  April  26,  1994,  at  a  luncheon  held 
in  her  honor  during  the  National  Home  Care 
Aide  Service  Conference. 

Home  care  aides  have  been  called  the  un- 
sung heroes  of  the  health  care  system.  Ms. 
Evans  is  a  21 -year  employee  of  South  Mis- 
sissippi Home  Health  in  Laurel  and  was  se- 
lected from  among  the  thousands  of  home 
care  aides  who  have  been  certified  through 
the  Foundation  of  Hospice  and  Home  Care's 
National  Certification  Program.  She  was  cho- 
sen to  receive  this  prestigious  award  because 
of  her  selflessness,  kindness,  dedication,  and 
leadership.  The  people  who  know  her  best, 
her  colleagues  at  South  Mississippi  Home 
Health,  say  Ms.  Evans  honors  her  agency 
through  her  high  performance  standards  and 
her  genuine  devotion  and  care  for  her  pa- 
tients. 

Ms.  Evans  is  the  fourth  person  to  receive 
this  honor,  named  in  memory  of  Peter  Meek, 
a  National  HomeCaring  Council  board  mem- 
ber. In  the  spirit  of  the  late  Mr.  Meek,'  Ms. 
Evans  is  an  honor  to  her  profession,  willing  to 
go  far  beyond  the  call  of  duty,  always  kind  and 
caring,  an  inspiration  and  a  friend  to  her  pa- 
tients. 

I  am  extremely  proud  to  represent  in  Con- 
gress this  fine  leader  and  friend  to  the  needy. 
Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  in  saluting  this  hero,  Ms.  Julia 
Evans,  for  her  many  outstanding  achieve- 
ments and  dedication  to  excellence. 


HON.  COLUN  C.  PETERSON 

OF  .MI.NNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  PETERSON  of  Minnesota.  Mr.  Speaker, 
today  I  am  introducing  legislation  that  will 
make  reforms  that  are  desperately  needed  in 
public  housing.  These  reforms  will  help  stop 
the  waste  and  mismanagement  of  public  hous- 
ing funds  and  improve  the  living  conditions  for 
residents  living  in  public  housing. 

The  bill,  H.R.  4304  would  do  three  things: 
abolish  the  one-for-one  replacement  rule; 
allow  public  housing  authorities  to  use  their 
development  funds  for  new  construction  if  it 
costs  the  same  or  less  to  renovate;  and  re- 
quire HUD  to  turn  a  troubled  housing  authority 
over  to  private  management  if  it  does  not  im- 
prove within  5  years. 

The  one-for-one  replacement  rule  requires 
that  for  every  public  housing  unit  that  is  de- 
molished, a  replacement  unit  must  be  built  or 
a  housing  certificate  must  be  issued.  The  in- 
tent of  the  law — to  preserve  the  stock  of  low- 
income  housing — is  important.  But  the  law 
causes  problems. 

It's  a  catch  22.  Housing  authorities  can't  de- 
molish buildings  unless  they  can  replace  every 
unit,  but  there  isn't  enough  development 
money  to  replace  the  units.  As  a  result,  many 
buildings  remain  vacant  or  mostly  vacant  for 
years.  They  become  a  hazard  to  the  neighbor- 
hood, increasing  urban  blight,  drugs  and  cnme 
in  and  around  public  housing. 

Millions  of  Federal  dollars  are  wasted  on 
these  vacant  units.  The  HUD  inspector  gen- 
eral has  reported  that  since  1987.  the  Cuya- 
hoga, OH  public  housing  authority  [PHA]  has 
received  over  S47  million  in  HUD  operating 
subsidies  for  vacant  units.  The  Newark.  NJ 
PHA  received  over  Si  7  million  in  operating 
subsidies  for  several  buildings  that  were 
sealed  from  1985  through  1992. 

The  bill  targets  a  second  Federal  policy 
which  wastes  Federal  dollars.  According  to  the 
General  Accounting  Office  and  the  HUD  in- 
spector general,  funds  for  new  construction 
are  scarce  and  competitive,  and  PHAs  can 
only  use  their  modernization  funds  to  ren- 
ovate, not  rebuild,  buildings.  Many  times  this 
forces  PHAs  to  do  what  many  times  is  the 
most  expensive  option — to  renovate  rather 
than  rebuild.  In  the  Desire  project  loc^ated  in 
New  Orleans,  LA  it  would  have  saved  the 
Government  at  least  Si 4  million  to  build  from 
scratch.  Due  to  current  Federal  law,  the  city 
could  only  use  HUD  funds  for  renovations 
even  though  two  independent  contractors  had 
advised  against  it  because  the  project's  origi- 
nal structure  is  weak  and  it  was  built  on  a 
former  swamp  and  dump.  There  are  other  ex- 
amples like  this  one  at  PHAs  around  the  coun- 
try. 

The  third  problem  the  bill  addresses  is  trou- 
bled public  housing  authonties.  Troubled  fious- 
ing  authonties  fail  to  renovate  thousands  of 
vacant  units  while  tens  of  thousands  of  people 
languish  on  waiting  lists.  Many  of  these  PHAs 
are  plagued  by  mismanagement,  poor  over- 
sight and  revolving  door  leadership.  These 
problems  hurt  public  housing  residents  who 
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continue  to  live  in  deplorable  and  unsafe 
housing. 

While  troubled  PHAs  represented  only  1 
percent  of  all  authorities,  they  control  20  per- 
cent of  the  Nation's  public  housing  units.  They 
receive  over  a  quarter  of  the  S6  billion  dollars 
in  operating  subsidies  and  modernization 
funds  HUD  allocates  every  year.  Currently 
there  are  105  PHAs  that  are  on  HDD's  trou- 
bled list — 18  in  large  cities. 

In  a  recent  audit,  the  HUD  IG  found  that 
HUD'S  attempts  to  improve  management  and 
stop  financial  waste  at  these  PHAs  were  inef- 
fective. The  IG  called  for  HUD  to  "act  more 
decisively  and  forcefully  to  remove  PHA  man- 
agement when  all  else  fails." 

In  the  13  years  between  1979  and  1992,  10 
PHAs  in  ma)or  cities  were  continuously  trou- 
bled. In  only  two  of  these  cases  did  HUD  re- 
place the  management  of  the  housing  author- 
ity. PHAs  should  be  given  no  more  than  5 
years  to  show  improvements.  If  the  local  man- 
agement cannot  turn  the  situation  around  in 
that  amount  of  time,  then  HUD  should  turn  the 
PHA  over  to  private  management. 

In  introducing  my  bill  today  my  hope  is  that 
we  can  make  fundamental  changes  which 
both  Federal  taxpayers  and  public  housing 
residents  deserve. 


GIBSON  GUITAR— ONE  OF  THE 
BEST  IN  THE  BUSINESS 


HON.  BOB  CLEMENT 

OF  TENNES.SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  CLEf^^ENT.  Mr.  Speaker,  I  would  like  to 
join  musicians  around  the  world  and  congratu- 
late the  Gibson  Guitar  Co.  on  the  lOOlh  anni- 
versary of  its  founding. 

Although  I  am  not  a  musician,  I  know  of  the 
fine  reputation  Gibson  Guitars  have  in  the 
music  community.  Among  the  great  artists 
who  have  owned  and  played  a  Gibson  guitar 
are  Elvis  Presley,  the  Beatles,  Jimi  Hendrix, 
Les  Paul,  Chet  Atkms,  Garth  Brooks, 
Aerosmith,  Slash  of  Guns  N'  Roses,  and  Bob 
Dylan. 

The  future  of  the  company  was  pretty  gnm 
several  years  ago  because  of  continued  finan- 
cial losses.  In  fact,  the  company  had  cut  staff 
and  had  closed  all  of  its  divisions  except  one 
line  of  electnc  guitars.  But  the  company  was 
rescued  by  a  team  of  investors  led  by  Henry 
Juszkiewicz,  who  is  now  chairman  and  whom 
I  am  pleased  to  call  a  fnend.  And  the  com- 
pany is  back  to  manufacturing  more  than  80 
models  of  both  acoustic  and  electric  guitars. 

Gibson  was  founded  in  Kalamazoo,  Ml,  by 
amateur  guitanst  and  woodworker  Orville  Gib- 
son. Gibson  revolutionized  guitarmaking  by 
applying  the  construction  principles  of  the  vio- 
lin to  his  guitars.  An  echo  of  that  innovation  is 
the  f-hole  sound  sound  construction  pioneered 
by  the  company  in  its  hollowed-bodied  electric 
guitars — a  technique  borrowed  from  the  violin. 

In  1924,  the  Gibson  Co.  produced  the  first 
electric  guitar.  Later  came  innovations  to  pre- 
vent warpage  and  feedback,  as  well  as  other 
innovations  that  have  defined  industry  stand- 
ards. 

Gibson  Is  now  headquartered  in  Nashville, 
"Music  City,  U.S.A."  The  company  sells  about 
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200,000  guitars  a  year,  from  a  relatively  inex- 
pensive line  to  custom-made  models  costing 
more  than  Si  00,000.  But,  to  artists  every- 
where, Gibson  is  among  the  best  names  in 
the  business.  That's  why  it  is  ever  present  on 
the  concern  stage  and  in  the  recording  studio. 
I  extend  my  heartfelt  congratulations  to 
Henry  Juskiewicz  and  his  employees  on  a  job 
well-done  and  wish  them  every  success  for 
the  next  100  years  of  business. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  MAZZOLI.  Mr.  Speaker,  next  week  is 
the  ninth  observance  of  Public  Service  Rec- 
ognition week.  I  am  a  proud  sponsor  of  House 
Joint  Resolution  253,  which  designates  the 
first  week  of  May  as  Public  Service  Recogni- 
tion Week. 

Today,  there  is  much  uncertainty  among  the 
public  about  public  service  and  the  people 
who  work  in  government.  Actually,  public  serv- 
ice is  a  high  calling  and  one  which  permits  a 
public  official  to  provide  a  wide  range  of  need- 
ed services  to  his  or  her  fellows. 

All  of  us,  at  one  time  or  another,  have  bene- 
fitted from  the  service  of  public  employees. 
Public  employees  defend  our  Nation,  enforce 
our  laws,  work  to  protect  our  environment, 
maintain  vital  transportation  systems,  and  per- 
form many  other  important  functions  vital  to 
our  Nation's  affairs. 

We  set  aside  this  week  to  honor  public  serv- 
ants who  do  both  the  obvious  things  and  the 
things  we  may  not  notice,  all  of  which  make 
our  lives  safer,  healthier,  happier  and  more  re- 
warding. 

Public  servants  deserve  to  be  recognized 
and  appreciated,  not  only  for  all  their  hard 
work,  but  for  their  unique  brand  of  dedication 
as  well.  I  join  my  colleagues  in  saluting  public 
service  employees. 


IN  TRIBUTE  TO  LAWRENCE  A. 
GARBER 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mrs.  ROUKEMA.  Mr.  Speaker,  our  commu- 
nities and  our  country  have  always  relied  on 
the  contributions  of  individuals  who  rise  above 
and  beyond  the  call  of  duty  to  make  a  dif- 
ference in  the  lives  of  others.  I  pause  today  to 
join  the  Congregation  of  Temple  Emanuel  of 
the  Pascack  Valley  in  Woodcliff  Lake,  NJ,  as 
they  pay  tribute  to  a  true  hero  in  their  commu- 
nity, Mr.  Lawrence  A.  Garber. 

It  has  been  said  that  the  future  of  our  soci- 
ety lies  in  the  hands  of  individuals.  And  radiat- 
ing out  from  him  or  her  is  the  family,  the  com- 
munity, the  county,  the  State,  and  the  Nation. 
But  in  the  end,  it  all  depends  on  the  individual 
to  make  a  difference.  As  President  of  Temple 
Emanuel,  Larry  Garber  has  made  that  dif- 
ference in  the  Pascack  Valley. 
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Under  Larry  Garber's  leadership  over  the 
last  2  years.  Temple  Emanuel  has  focused 
more  and  more  of  its  resources  on  the  plight 
of  the  less  fortunate  members  of  the  commu- 
nity. Social  action  services  provided  to  the 
community  include  feeding  and  housing  the 
homeless  1  day  a  week  on  the  temple  prem- 
ises; collecting  over  510,000  worth  of  food  and 
clothing;  providing  transportation  and  compan- 
ionship to  seniors  living  on  their  own;  and. 
conducting  an  annual  blood  drive.  Their  par- 
ticipation in  the  Operation  Isaiah  Program  was 
recognized  with  a  citation  from  the  State  of 
New  Jersey. 

Mr.  Speaker,  compassion  for  the  disadvan- 
taged and  underprivileged  is  a  basic  tenet  of 
our  Judeo-Christian  faith.  Larry  Garber  has 
never  forgotten  this.  Moreover,  each  day  he 
strives  to  remind  us  all  of  the  principles  of  our 
own  faith  and  our  duty  to  our  community. 

Larry  Garber's  years  of  tireless  effort  have 
made  an  immeasurable  difference  in  the  lives 
of  countless  persons  throughout  northern  New 
Jersey.  His  dedication  and  commitment  has 
set  an  example  for  all  to  follow.  I  ask  my  col- 
leagues in  the  House  to  join  with  me  in  saying 
a  heartfelt  thank  you  and  congratulations  to 
Lawrence  A.  Garber  as  he  completes  his  very 
successful  tenure  as  president  of  Temple 
Emanuel. 


INTRODUCTION,  BY  REQUEST.  OF 
THE  HOUSING  CHOICE  AND  COM- 
MUNITY INVESTMENT  ACT  OF 
1994 


HON.  HENRY  B.  GONZALEZ 

OF  TEX.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  pleased 
to  introduce  today,  by  request  of  the  Depart- 
ment of  Housing  and  Urban  Development  and 
HUD  Secretary  Henry  Cisneros,  the  Housing 
Choice  and  Community  Investment  Act  of 
1994.  The  primary  purpose  of  this  legislation 
is  to  reauthorize  for  2  years  HUD's  housing 
and  community  development  programs.  The 
principal  focus  of  the  legislation  is  on  five  pri- 
ority areas,  including:  First,  reducing  home- 
lessness;  second,  turning  around  public  hous- 
ing; third,  expanding  affordable  housing; 
fourth,  enhancing  fair  housing;  and  fifth,  em- 
powering communities. 

I  am  entering  into  the  Record  Secretary 
Cisneros'  transmittal  letter  accompanying  the 
legislation. 

This  comprehensive  legislation  dem- 
onstrates HUD'S,  and  this  administration's,  re- 
newed commitment  to  addressing  this  Nation's 
housing  and  community  development  needs. 
The  legislation  contains  various  program  modi- 
fications, and  new  programs,  that  will  warrant 
close  review  by  the  House  Banking  Commit- 
tee's Subcommittee  on  Housing  and  Commu- 
nity Development  as  it  moves  toward  markup 
of  the  housing  reauthorization  bill  for  this  year. 

On  February  10,  1994,  I  introduced  the 
Housing  and  Community  Development  Act  of 
1994,  H.R.  3838,  which  also  reauthorizes 
housing  and  community  development  pro- 
grams, and  contains  many  of  the  proposals 
made  in  HUD's  bill,  including,  in  particular,  re- 
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form  to  the  public  housing  and  section  8  pro- 
grams. The  subcommittee,  since  the  bill's  in- 
troduction, has  been  holding  reauthorization 
hearings,  that  have  included,  in  addition  to 
representatives  of  housing  organizations  and 
other  members  of  the  public.  Secretary 
Cisneros  and  HUD  Assistant  Secretaries  Jo- 
seph Shuldiner,  Nicholas  Retsinas,  Andrew 
Cuomo,  and  Roberta  Achtenberg.  During 
these  hearings,  many  of  the  proposals  in- 
cluded in  the  HUD  bill  that  I  am  introducing 
today  have  been  outlined  by  these  HUD  offi- 
cials. 

I  am  looking  forward  to  working  with  HUD, 
with  other  members  of  the  subcommittee  and 
committee,  other  House  Members,  and  our 
counterparts  in  the  Senate,  as  we  move  to- 
ward completion  of  the  reauthorization  proc- 
ess, and  this  critically  important  legislation. 
Department  of  Housing  and 

Urban  Develop.ment. 
Washington,  DC.  April  26.  1994. 
Hon.  Tho.'mas  s.  Foley, 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  am  pleased  to  trans- 
mit to  you  the  ■Housing  Choice  and  Commu- 
nity Investment  Act  of  1994."  For  the  past 
several  months,  the  department  has  been 
working  with  the  Office  of  Management  and 
Budget,  key  Congressional  Committees  and 
various  housing  and  community  develop- 
ment groups  on  the  preparation  of  this  au- 
thorization bill. 

This  legislation  would  authorize  $60  billion 
over  the  next  two  fiscal  years  for  HUD's 
housing  and  community  development  pro- 
grams. The  legislation  is  focused  on  the  five 
central  priorities  governing  HUDs  commu- 
nity investment  agenda:  reducing  homeless- 
ness.  turning  around  public  housing,  expand- 
ing affordable  housing,  enhancing  fair  hous- 
ing, and  empowering  communities. 

This  legislation  will  transform  the  deliv- 
ery of  homeless  assistance  programs  by  con- 
solidating and  reorganizing  several  disparate 
programs  into  a  single  source  of  funding  to 
support  local  'continuum  of  care"  systems 
to  assist  homeless  persons  and  prevent  fu- 
ture homelessness. 

The  Act  would  set  the  foundation  for  a 
total  remake  of  our  public  housing  program, 
ending  public  housing  as  we  know  it.  The  bill 
would  remove  disincentives  for  public  hous- 
ing residents  to  seek  employment.  It  would 
reward  entrepreneurial  public  housing  agen- 
cies through  deregulation  and  the  granting 
of  added  powers  to  experiment  and  innovate. 
Anti-crime  efforts  would  be  streamlined  and 
linked  to  other  law  enforcement  efforts. 

This  bill  also  proposes  to  once  again  make 
HUD's  Federal  Housing  Administration 
(FHA)  a  positive  force  for  enhancing  home- 
ownership  opportunities.  The  Act  would 
raise  the  maximum  mortgage  limits  and  give 
FHA  the  authority  to  innovate  with  new 
homeownership  products  as  well  as  enter 
into  risk-sharing  arrangements  with  quali- 
fied governmental  entities.  Additional  sub- 
sidy tools  and  increased  funding  for  counsel- 
ling will  also  help  to  foster  homeownership 
opportunities. 

HUD's  fair  housing  efforts  would  be  greatly 
enhanced  under  this  legislation,  by  advanc- 
ing the  goals  of  geographic  mobility,  neigh- 
borhood equity,  and  residential  diversity. 
The  bill  would  expand  existing  programs 
that  enable  HUD.  with  the  aid  of  nonprofit 
groups  and  state  and  local  governments,  to 
enforce  our  nation's  fair  housing  laws. 

Mr.  Speaker,  the  Act  would  also  consoli- 
date and  revamp  HUD's  Section  8  rental  as- 
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sistance  programs,  permit  public  housing  au- 
thorities including  Indian  housing  authori- 
ties to  sell  public  and  Indian  housing  to  non- 
profit organizations  to  facilitate  home- 
ownership  opportunities  to  public  housing 
residents  and  create  a  new  Choice  in  Resi- 
dency program  that  would  give,  for  the  first 
time,  recipients  of  federal  housing  aid  the 
counselling  they  need  to  make  informed 
choices  about  where  they  should  live. 

The  Housing  Choice  and  Community  In- 
vestment Act  would  also  support  HUD's  ef- 
forts to  once  again  become  a  positive  force 
in  the  revitalization  of  our  nations  commu- 
nities. The  legislation  would  continue  the 
strong  support  for  the  Community  Develop- 
ment Block  Grant  program,  create  a  Neigh- 
borhood LIFT  program  to  develop  neighbor- 
hoods' economic  infrastructures,  create  a 
Community  V'iability  fund  to  build  the  ca- 
pacity of  community-based  groups,  authorize 
additional  funds  for  the  President's 
empowerment  zone  initiative,  and  facilitate 
the  use  of  Section  108  loan  guarantees. 

A  section-by-section  explanation  and  jus- 
tification accompanies  this  letter  and  more 
fully  sets  forth  the  contents  of  the  bill.  I  re- 
quest that  the  bill  be  referred  to  the  appro- 
priate committee  and  urge  its  early  consid- 
eration. 

The  Housing  Choice  and  Community  In- 
vestment Act  of  1994  would  affect  direct 
spending;  therefore  it  is  subject  to  the  pay- 
as-you-go  requirement  of  the  Omnibus  Budg- 
et reconciliation  Act  of  1990.  OMBs  estimate 
is  that  the  bill's  pay-as-you-go  impact  will 
be  zero. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legisla- 
tion would  be  in  accord  with  the  program  of 
the  President. 

I  am  sending  a  similar  letter  to  the  Presi- 
dent of  the  United  States  Senate.  Vice  Presi- 
dent Albert  Gore.  Jr. 
Sincerely. 

Henry  Cisneros. 

Secretary. 


REFORM  IN  RUSSIA:  PLUS  OR 
MINUS 


HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday,  April  28.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  the  United 
States  has  a  strong  and  direct  interest  in  the 
transition  to  democracy  and  market  economics 
in  Russia  and  the  newly  independent  states. 
There  has  been  considerable  debate  recently 
as  to  the  extent  of  reform  and  whether  it  is 
adequate:  whether  the  glass  is  half-full  or  half- 
empty. 

In  order  to  provide  a  factual  basis  for  this 
discussion,  I  asked  the  staff  of  the  Committee 
on  Foreign  Affairs  to  develop  a  list  of  the  posi- 
tive and  negative  developments  on  reform  in 
Russia. 

I  am  inserting  this  in  the  Congressional 
Record  in  order  to  contribute  to  the  congres- 
sional and  public  debate  over  this  critical  for- 
eign policy  issue. 

Refor.m  in  Russia 

centr.\l  control 

Pluses 

Sufficient  departure  from  Soviet  socialism 
such  that  a  return  to  a  command  economy 
would  be  difficult 
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Elimination  of  the  central  element  of  So- 
viet socialism— central  planning  and  central 
distribution  of  industrial  materiel. 

Elimination  of  the  preeminent  position  of 
defense  in  resource  allocation. 

90  percent  of  prices  freed. 

State  role  in  food  distribution  v,  of  its 
former  size;  the  state  will  purchase  only  nine 
types  of  agricultural  commodities. 

Enterprises  no  longer  depend  on  Moscow 
for  decisions  or  resources. 
Minuses 

Energy  prices  are  still  set  administra- 
tively, with  crude  oil  prices,  at  one-third  of 
world  prices. 

PRIVA-nZATION 

Pluses 

Consumers  now  make  70  percent  of  their 
purchases  from  privately-owned  businesses. 

7.500  large  enterprises  (35  percent  of  total) 
sold  to  the  public  or  employees.  In  compari- 
son. Poland  and  Hungary,  where  overall  re- 
form is  further  advanced,  have  privatized  >/S 
of  state  enterprises. 

87.000  small  firms  transferred  from  state 
control. 

8.1  million  housing  units  (30%)  turned  over 
to  individual  owners. 

270.000  private  farms. 

.Win  uses- 
Few   former  or  current  state  enterprises 
have  streamlined  and  adapted  to  a  market 
economy. 

The  number  of  registered  cooperatives  and 
proprietorships  (200.000)  has  stagnated  since 
1991. 

LEGAL  SYSTEM 

Pluses 

Beginning  of  establishment  of  a  legal  sys- 
tem necessary  to  underpin  a  fully  function- 
ing market  economy. 

Creation  of  a  legal  basis  for  bankruptcy 
proceedings. 

Patent  and  copyright  laws  have  been  writ- 
ten, and  international  conventions  joined. 
.Minuses 

In  spite  of  passage  of  antitrust  laws  and 
bankruptcy  laws,  there  have  only  been  10 
bankruptcies.  The  economy  remains  highly 
concentrated.  The  anti monopoly  committee 
has  little  enforcement  authority. 

There  is  little  respect  for  written  con- 
tracts: property  rights  are  not  clearly  delin- 
eated. 

New  laws  are  inconsistent  and  not  widely 
available. 

Organized  crime  is  a  rampant  legal  and  so- 
cial problem  in  Moscow.  St.  Petersburg. 
Yekatarinburg.  and  throughout  Russia,  and 
has  become  a  disincentive  to  entrepreneurs. 

financial  SYSTEM 

Pluses 

Introduction  of  modern  financial  institu- 
tions includes: 

Large  number  of  commercial  banks; 

Ability  of  enterprises  to  purchase  and  sell 
hard  currencies; 

Burgeoning  agricultural  exchanges;  and 

Development  of  stock  markets. 
.'Onuses 

Many  commercial  banks  are  owned  by 
large  enterprises  that  use  them  to  gain  ac- 
cess to  credit. 

Stock  market  is  still  at  an  infant  stage. 

Most  exporters  are  required  to  sell  half  of 
hard  currency  earnings  for  rubles  at  the 
market  rate. 

Capital  flight  is  high. 

There  is  little  bank  regulation;  banks  can 
be  fonned  with  little  seed  capital:  a  clearing 
system  is  in  its  infancy. 
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Small  business  has  difficulty  securing 
credit. 

Banks  generally  finance  only  trade  and 
middlemen  operations.    , 

MONETARY  POLICY 

B      Pluses 

Rudimentary*  development  of  Western 
monetary  and  fiscal  policy. 

Tough    monetary    policy    and    structural 
changes  to  the  economy  (privatization)  have  ' 
caused  inflation  to  decline  from  21  percent  in 
January  to  10  percent  in  February  and  9  per- 
cent in  March. 

The  ruble  Is  stable  vls-a-vis  Western  cur- 
rencies: internal  ruble  convertibility  means 
a  more  efficient  allocation  of  resources. 
.Minuses 

The  Government  and  Central  Bank  still  al- 
locate a  large  portion  of  credit,  mainly  to 
prop  up  state  enterprises.  These  credits  are 
contributing  to  a  high  rate  of  monthly  infla- 
tion. 

Pressures  from  economic  Interests  for  sub- 
sidies are  likely  to  rekindle  inflation. 

Credit  creation  and  an  inflationary  mone- 
tary policy  will  undermine  sound  fiscal  pol- 
icy. 

FISCAL  POLICY 

Pluses 

As  pledged,  the  government  submitted  in 
April  an  austere  budget,  with  the  budget  def- 
icit held  to  7  percent  of  GDP, 

Because  the  second  tranche  of  IMF  lending 
($1.5  billion)  is  tied  to  the  budget,  there  is 
some  expectation  that  it  will  be  approved 
and  implemented. 

Minuses 

The  Duma  has  required  revision  of  the 
budget,  with  the  deficit  raised  to  9.5  percent 
of  GDP  to  provide  more  funds  for  agricul- 
tural and  social  spending. 

Tax  rates  are  high  and  unstable. 

The  overall  tax  burden,  combined  with 
bribes,  can  take  as  much  as  70-90  percent  of 
small  business  profits,  which  leads  firms  to 
operate  informally  and  to  alter  their  books. 

TR.-\DE  INVESTMENT 

Pluses 

Foreign  trade  has  been  decentralized. 

Export  quotas  and  licensing  now  apply  to 
only  a  few  commodities. 

The  import  tariff  regime  is  largely  trans- 
parent, nondiscriminatory,  and  relatively 
free  of  non-tariff  barriers. 

The  removal  of  major  obstacles  to  foreign 
investment  has  led  to  growth  in  the  number 
of  foreign  firms. 

Minuses 

Frequent  changes  in  import  duties,  and  a 
sharp  rise  in  average  tariff  rates,  are  used  to 
protect  domestic  industry. 

Few  investors  are  prepared  to  make  sig- 
nificant investment  commitments  because  of 
the  absence  of  necessary  commercial  laws 
and  an  inhospitable  political  and  economic 
climate. 

POLITICAL  SYSTEM 

Pluses 
Progress  in  political  reform  includes: 
A  relatively  free  media;  i 

The  development  of  national  political  par- 
ties; 

The  adoption  of  a  new  constitution,  which 
gives  Yeltsin  the  power  to  continue  reform; 
and 

December  1993  elections  that  were  gen- 
erally free  and  fair. 

Hardliners  elected  in  December  and 
brought  into  the  government  are  continuing 
many  of  the  reforms. 
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The  new  parliament  is  more  receptive  to  a 
cooperative  relationship  with  Yeltsin  than 
the  previous  parliament. 
Minuses 

Political  parties  are  splintered  and  coali- 
tion-building is  weak. 

There  is  concern  over  Yeltsin's  authoritar- 
ian tendencies  and  accumulation  of  power, 
and  concern  over  how  a  successor  to  Yeltsin 
could  abuse  the  considerable  powers  of  the 
ottice  of  the  President. 

December  1993  elections  increased  the 
voice  in  parliament  of  the  extreme  flank  of 
the  opposition— Zhirinovsky  and  former 
communists. 

Significant  fighting  between  the  President 
and  the  Parliament  continues. 

The  Russian  government  often  does  not 
speak  with  one  voice,  and  the  President 
often  appears  disengaged  from  involvement 
in  his  own  government. 


RECOGNITION  OF  REV.  JOSEPH 
COSCHIGNANO 

HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVE.S 

Thursday.  April  28.  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  an  outstanding  Long  Is- 
land citizen  on  the  occasion  of  his  25th  anni- 
versary to  the  priesthood.  On  May  31,  Rev. 
Joseph  Coschignano,  the  pastor  of  St.  Antho- 
ny's Roman  Catholic  Church  in  Rocky  Point, 
NY,  will  reach  this  milestone. 

Father  Coschignano  was  named  pastor  of 
St.  Anthony's  in  June  1989.  Among  his  con- 
tributions to  the  community  was  the  comple- 
tion of  the  parish  building  so  that  more  than 
1,000  children  could  receive  religious  instruc- 
tion. During  this  time,  adult  education  pro- 
grams have  flourished.  Soccer,  basketball, 
and  baseball  sports  teams  for  youths  have 
been  formed,  and  a  parish  outreach  ministry 
has  been  established  to  serve  those  in  need. 
These  are  but  a  few  of  the  many  programs 
that  owe  their  success  to  Father 
Coschignano's  leadership. 

In  addition,  this  well-loved  pastor  meets  reg- 
ularly with  other  religious  leaders  in  the  area 
to  actively  address  community  needs.  Father 
Coschignano  worked  diligently  to  ensure  that 
the  rerouting  of  a  State  road  was  done  in  such 
a  way  as  not  to  disrupt  the  children's  athletic 
program  nor  harm  the  small  business  area  of 
Rocky  Point. 

Mr.  Speaker,  Father  Coschignano  serves 
not  only  the  people  of  his  parish  but  all  those 
who  live  in  the  Rocky  Point  area.  It  is  with 
great  pleasure  that  I  join  with  his  family, 
friends,  and  the  parishioners  of  St.  Anthony's 
to  honor  him  ancJ  celebrate  his  25th  anniver- 
sary. 


April  28,  1994 

in  remembrance  of  workers  who  have  suffered 
and  died  on  the  job  and  to  renew  our  commit- 
ment to  preventing  these  tragedies  in  the  fu- 
ture. This  year  marks  the  AFL-CIO's  sixth  ob- 
servance of  Workers  Memorial  Day. 

April  28,  has  been  chosen  by  the  unions  of 
the  AFL-CIO  because  it  is  the  anniversary  of 
the  Occupational  Safety  and  Health  Act.  In  ad- 
dition to  paying  tribute  to  workers  who  have 
been  victims  of  unsafe  working  conditions,  this 
year  unions  will  have  a  real  opportunity  to  win 
changes  in  the  OSHA  law  that  will  give  work- 
ers greater  rights  and  protections. 

The  United  States  now  has  the  highest  rate 
of  job  injuries  and  illnesses  in  more  than  a 
decade,  and  while  much  progress  has  been 
made  in  protecting  American  workers,  still, 
every  year  10,000  American  workers  die  from 
job-related  injuries.  In  1992,  in  my  own  State 
of  California,  there  were  551  workplace  fatali- 
ties, an  average  of  4.4  fatalities  per  100,000 
workers.'  Moreover,  workplace  injuries  are 
costing  American  business  $83  billion  a  year, 
according  to  a  1989  Rand  Corp.  study.  These 
statistics  show  that  it  is  time  for  Congress  to 
act  again. 

On  Workers  Memorial  Day,  trade  unionists 
can  take  action  to  raise  public  awareness 
about  the  epidemic  of  workplace  injuries  and 
illnesses  and  organize  support  lor  passage  of 
comprehensive  OSHA  reform  legislation  now 
pen(jing  before  Congress.  This  bill  is  the  first 
major  revision  of  OSHA  since  it  was  estab- 
lished in  1970. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  observing  Workers  Memorial  Day  and 
supporting  the  OSHA  reform  legislation. 


April  28,  1994 

'«         THE  EDUCATION 
INFRASTRUCTURE  ACT  OF  1994 


FIGHT  FOR  THE  LIVING:  WORKERS 
MEMORIAL  DAY 


RICHARD  MILHOUS  NIXON 


HON.  GEORGE  E.  BROWN,  JR. 

OF  C.\LIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  April  28.  1994 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 

rise  today  to  observe  Workers  Memorial  Day 


HON.  PETER  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  our  37th  President  and  one  of  the 
greatest  Americans  of  this  century — Richard 
Milhous  Nixon. 

Richard  Nixon  was  a  dedicated  patriot  and 
the  most  outstanding  foreign  policy  President 
of  this  century.  For  more  than  four  decades  he 
demonstrated  unsurpassed  courage  in  endur- 
ing unrelenting  attacks  from  the  liberal  media. 
History  will  remember  Richard  Nixon  far  more 
for  his  extraordinary  achievements  than  for  his 
very  human  failings.  Richard  Nixon  was  an 
American  giant  on  the  world  stage  and  his 
unique  knowledge  and  talents  will  be  sorely 
missed. 

I  was  fortunate  enough  to  have  had  the  op- 
portunity to  meet  with  President  Nixon  on  sev- 
eral occasions,  and  had  the  phvilege  of  work- 
ing as  an  intern  in  his  New  York  law  firm  in 
1966  and  1967. 

President  Nixon  has  left  behind  him  a  rich 
historical  legacy.  In  the  eloquent  words  of 
Senator  Bob  Dole,  spoken  at  President  Nix- 
on's funeral  last  night,  "Richard  Nixon  was  an 
American  hero." 


'  Bureau  of  Labor  Statistics.  Census  of  Fatal  Occu- 
pational Injuries.  1992. 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  28. 1994 
Mr.  OWENS.  Mr.  Speaker,  every  Member  of 
this  body  is  aware  of  the  need  to  revitalize 
America's  public  school  systems.  American 
students  are  outranked  annually  in  the  areas 
of  math  and  science  by  their  European  and 
Asian  counterparts.  Across  the  country,  stu- 
dents' educational  development  is  hindered  for 
reasons  such  as  fear  of  violence  or  pressure 
to  experiment  with  drugs.  If  students  to  not 
have  a  safe  learning  environment,  their  devel- 
opment will  be  limited.  Congress  already  has 
taken  action  to  ensure  that  these  fears  do  not 
continue  to  prevent  any  child  from  learning.  By 
setting  national  education  standards,  this  body 
took  the  lead  in  improving  public  school  sys- 
tems and  the  performance  of  students.  I  am 
proud  to  say  I  played  an  integral  part  in  the 
passage  of  both  the  "Improving  America's 
Schools"  and  the  "Goals  2000"  bills  which  ad- 
dress these  problems.  While  these  reform  bills 
take  significant  steps  toward  helping  local 
school  districts  overcome  their  problems,  more 
still  needs  to  be  done. 

Students  lack  adequate,  environmentally 
safe  school  buildings.  In  some  urban  areas, 
schools  are  closed  due  to  asbestos  and  dirty, 
rust-filled  bathrooms  that  continually  leak  and 
are  practically  unusable.  In  other  schools, 
water  fountains  have  been  removed  because 
the  water  contained  an  unhealthy  amount  of 
lead.  A  recent  study  by  the  Education  Wnters 
Association  found  that  25  percent  of  our  na- 
tion's schools  are  shoddy  places  for  learning. 
In  addition,  the  study  found  that  61  percent  of 
America'^  schools  are  inadequate  facilities 
and  are  in  need  of  major  repairs;  42  percent 
are  environmentally  hazardous;  25  percent  are 
overcrowded;  and  13  percent  are  structurally 
unsound.  Another  study  performed  by  the 
Council  of  Great  City  Schools  found  that  the 
city  I  represent,  New  York,  needs  Si  billion 
both  to  repair  old  buildings  and  to  construct 
new  ones. 

Unfortunately,  State  and  Federal  funding  for 
education  infrastructure  development  is  harder 
and  harder  to  secure.  In  fact,  over  20  States 
provide  little  or  no  funding  for  school  facility 
projects,  and  only  10  percent  of  Federal  dol- 
lars have  been  contributed  to  this  endeavor 
(and  only  in  school  districts  negatively  affected 
by  Federal  activities). 

That  is  why  I  am  introducing  the  Education 
Infrastructure  Act  of  1994,  the  companion  to 
S.  2034  introduced  by  Senator  Carol 
Moseley-Braun.  This  bill  requires  the  Sec- 
retary of  Education  to  directly  allocate  S600 
million  to  local  school  districts  for  the  repair, 
renovation,  alteration  and  construction  of  put)- 
lic  elementary  and  secondary  school  libraries, 
media  centers,  and  facilities  used  for  aca- 
demic or  vocational  instruction. 

The  Secretary  would  target  these  funds  to 
local  school  districts  which  serve  large  num- 
bers or  percentages  of  economically  disadvan- 
taged students  and  which  can  demonstrate  ur- 
gent repair,  renovation,  alteration,  and  con- 
struction  needs.   Priority  would  be  given  to 
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those  distncts  having  the  oldest  facilities,  the 
highest  number  of  facilities  with  health  and 
safety  hazards,  and  highest  rates  of  unem- 
ployment. School  districts  would  use  the 
money  to  inspect  their  facilities,  repair  facilities 
that  pose  a  health  or  safety  risk  to  students, 
upgrade  their  facilities  to  accommodate  new 
instructional  technology,  install  school  security 
and  communications  systems,  and  to  build 
new  schools. 

Mr.  Speaker,  this  bill  forces  the  Federal 
Government  to  accept  its  fair  share  of  respon- 
sibility to  maintain  the  public  school  system  in- 
frastructure. I  hope  my  colleagues  will  favor- 
ably consider  this  legislation.  We've  already 
invested  billions  of  dollars  to  ensure  that  our 
children  receive  high  quality  education  in 
cnme-free.  drug-free  schools,  now  let's  finish 
the  job  of  protecting  our  children  from  unnec- 
essary hazards  by  investing  in  the  upkeep  of 
our  Nation's  public  education  infrastructure. 


SALUTE  TO  AN  AMERICAN 
VETERAN 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
this  Sunday,  the  Guylon-Callahan  Post  No. 
152  American  Legion  Department  of  New  Jer- 
sey will  honor  World  War  I  veterans  at  a  me- 
morial service  in  Newark,  NJ.  At  the  time  the 
honoree,  Mr.  James  Rounds,  the  only  living 
World  War  I  veteran  and  member  of  Guyton- 
Callahan  Post  will  be  in  attendance.  Mr. 
Rounds  is  99  years  young.  He  was  drafted  in 
September  of  1918  at  the  age  of  23.  He  was 
trained  at  Fort  Dix  and  was  assigned  to  guard 
the  seaports  of  New  Jersey.  His  orders  to  go 
overseas  were  pending  when  the  armistice 
came.  Mr.  Rounds  remained  in  the  service 
until  1920. 

I  am  proud  to  let  my  colleagues  know  that 
many  servicemen  of  distinction  were  members 
of  the  Cuyton-Callahan  Post  No,  152.  The 
post  was  named  in  honor  of  Emmetl  Guylon 
a  World  War  I  veteran  who  was  killed  m  action 
and  Archie  Callahan  killed  in  action  at  Pearl 
Harbor.  Both  men  were  from  Newark,  NJ,  and 
the  Post  was  named  as  a  living  memorial  to 
their  ultimate  sacnfice. 

After  being  discharged  from  the  service  Mr. 
Rounds  returned  to  Newark  and  began  work- 
ing tor  the  Pennsylvania  Railroad  as  a  me- 
chanic until  the  stock  market  crash.  Wanting 
to  continue  his  education,  Mr.  Rounds  worked 
odd  jobs  in  the  day  and  went  to  school  at 
night  securing  this  blue  shield  in  charge  fire- 
man's license  while  working  at  General  Elec- 
tric. Prior  to  his  retirement  from  General  Elec- 
thc  be  became  engineer  in  charge. 

Mr.  Rounds  was  an  active  member  of  the 
community.  He  was  active  with  King  Hiram 
Lodge  Ancient  Free  and  Accepted  Masons 
No.  4,  the  Elks  Liberty  Lodge  No.  4,  the  Unit- 
ed Order  of  Moses,  and  the  90th  Barracks 
World  War  I  veterans  as  well  as  Post  152 
where  he  served  as  senior  vice  commander. 
Mr.  Rounds  did  not  limit  his  involvement  in  the 
community  to  organizations,  he  became  a  suc- 
cessful landlord  and  was  an  entrepreneur.  He 
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was  a  business  partner  with  Clara  Bell  Jack- 
son in  the  Poro  Beauty  School  on  West  Mar- 
ket Street  In  Newark. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  this  great  Amencan,  this  World 
War  I  veteran,  Mr.  James  Rounds  as  he  is 
honored  by  the  members  of  the  Guyton-Cal- 
lahan  Post  No.  152.  His  return  salute  would 
be  as  snappy  as  any  West  Point  cadet. 


THE  VOTE  IN  SOUTH  AFRICA 


HON.  DAVID  L  PRICE 

OF  NORTH  CVROLIN.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
today  marks  a  new  dawn  for  the  people  of 
South  Afnca  and  the  world.  After  many,  many 
years  of  an  oppressive  political  system  in 
which  South  Afhca's  black  majority  were  de- 
nied any  voice  in  national  affairs,  an  entire 
country  marched  to  the  ballot  box  in  hopes  of 
creating  a  free  and  democratic  society.  Begin- 
ning April  26,  masses  of  people  converged  on 
more  than  9,000  polling  stations  eager  to  shed 
the  yoke  of  disenfranchisement;  the  elderty 
and  disabled  arrived  hours  before  the  stations 
were  scheduled  to  open,  and  one  woman — too 
feeble  to  walk — even  came  m  a  wheel-barrow. 
This  historic  all-race  election  ends  decades  of 
state-sponsored  racial  oppression,  and  we  can 
all  hope  that  it  puts  the  final  nail  in  the  coffin 
of  apartheid. 

The  world  rejoices  in  this  remarkable 
achievement,  and  I  am  especially  proud  that 
the  district  I  represent  has  played  an  important 
role  in  the  electoral  process.  More  than  200 
South  Africans  traveled  to  the  State 
Fairgounds  in  Raleigh,  NC,  to  cast  their  vote 
along  with  their  compatnots  across  the  Atlan- 
tic. Raleigh  was  1  of  17  American  cities  des- 
ignated as  polling  sites  for  South  Africans  liv- 
ing in  the  United  States.  I  congratulate  Judith 
Hargrove,  who  was  contracted  by  the  South 
Africa  Consulate  to  coordinate  the  effort,  on  a 
)0b  well  done. 

One  cannot  pause  in  recognition  of  this  his- 
toric moment,  however,  without  recognizing 
the  courage  and  sacnfices  of  the  many  individ- 
uals and  groups  who  have  latwred  for  South 
Africa's  liberation.  This  election  culminates 
years  of  massive  civil  disobedience,  inter- 
national protests,  and  3  years  of  negotiations. 
The  forces  that  stood  in  opposition  to  the 
apartheid  regime  persevered  m  the  face  of 
seemingly  unsurmountable  obstacles.  These 
obstacles — including  recent  bombings  in- 
tended to  intimidate  voters — could  have  de- 
railed the  electoral  process.  To  the  contrary, 
these  acts  have  only  strengthened  the  South 
African  people's  resolve  to  create  and  nurture 
a  free  and  politically  tolerant  home  for  them- 
selves and  their  children.  The  message  is 
clear;  these  attempts  to  frustrate  the  will  of  the 
people  are  futile.  In  the  words  of  Nelson 
Mandela,  "the  forces  are  far  more  powerful." 
Let  me  remind  this  body  and  the  inter- 
national community,  however,  that  elections 
alone  will  not  deliver  stability  and  prospenty 
for  South  Africa.  Apartheid  is  dead,  but  we  are 
only  beginning  to  address  the  great  challenges 
that   establishing   a   government   of   national 
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unity  will  no  doubt  present.  South  Africa  is  still 
a  fractured  society,  with  unemployment  and  il- 
literacy higher  than  50  percent  among  blacks. 
South  Africans  and  the  international  commu- 
nity must  not  flag  in  our  commitment  to  mak- 
ing this  democratic  experiment  work. 

Again,  I  commend  the  people  of  South  Afri- 
ca on  their  tremendous  accomplishment,  in- 
cluding those  who  cast  this  historic  vote  in  Ra- 
leigh. This  is  indeed  a  day  to  celebrate. 


TRIBUTE  TO  GIRL  SCOUT  GOLD 
AWARD  RECIPIENTS 


HON.  PETER  W.  BARCA 

OF  WISCO.NSI.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  23,  1994 

Mr.  BARCA  of  Wisconsin.  Mr.  Speaker, 
today  I  would  like  to  salute  three  outstanding 
young  women  who  have  been  honored  with 
the  Girl  Scouts  of  the  U.S.A.  Gold  Award  by 
the  Badger  Council  of  Girl  Scouts  in  Beloit, 
Wl.  They  are  Senior  Girl  Scouts  of  Girl  Scout 
Troop  456. 

They  are  being  honored  on  May  1 ,  1 994  for 
earning  the  highest  achievement  award  in  Girl 
Scouting.  The  Girl  Scout  Award  symbolizes 
outstanding  accomplishments  in  the  areas  of 
leadership,  community  service,  career  plan- 
ning, and  personal  development. 

Girl  Scouts  of  the  U.S.A.  has  awarded  more 
than  20,000  Girl  Scout  awards  to  Senior  Girl 
Scouts  since  the  inception  of  the  program  in 
1980.  To  receive  the  award,  a  Girl  Scout  must 
fulfill  five  requirements:  Earn  four  interest 
project  patches,  earn  the  Career  Exploration 
pin,  earn  the  Senior  Girl  Scout  Leadership 
Award,  earn  the  Senior  Girl  Scout  Challenge, 
and  design  and  implement  a  Girl  Scout  Award 
project. 

As  members  of  Badger  Council  of  Girl 
Scouts,  Rachel  Smith,  Sonja  Stenii,  and  Sara 
Wille  began  working  toward  the  G_irl  Scout 
Gold  Award  m  January  1994.  The  completed 
project  involved  community  service  and  posi- 
tive developmental  skills  for  younger  children, 
as  well  as  satisfaction  in  the  value  of  their  ef- 
forts. This  valuable  learning  expenence  for 
these  three  young  women  will  continue  to  ben- 
efit many  younger  children  and  the  commu- 
nity. 

Mr.  Speaker,  I  wanted  to  commend  these 
young  women  on  this  significant  honor. 


TRIBUTE  TO  MILLSTADT  ELEMEN- 
TARY SCHOOL  SCIENCE  OLYM- 
PIAD TEAM 


HON.  JERRY  F.  COSTELLO 

t  OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  28,  1994 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
recognize  the  Millstadt  Elementary  School 
Science  Olympiad  Team  of  Millstadt,  IL. 

This  year  represents  the  fourth  year  that  the 
Millstadt  team  has  competed  on  the  State 
level.  The  competition,  held  at  University  High 
School  in  Normal,  IL,  attracted  28  regional 
teams  from  throughout  the  State.  The  Millstadt 
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team  boasts  a  third-place  finish  to  first-place 
South  Middle  School  and  second-place 
Grayslake  Middle  School  as  well  as  17  med- 
als. 

The  Millstadt  Science  Olympiad  team, 
coached  by  sixth-grade  science  teacher  Kathy 
Alt,  includes  sixth-graders  Matt  Nagel,  Kelley 
Woehike,  and  alternate  Lucas  Meyer;  seventh- 
graders  Lacey  Diesel,  Allison  Duncan,  Dusty 
Loeffler,  Shawn  Woy,  and  Beth  Yagge;  and 
eighth-graders  Catherine  Betz,  Kyle  Leesman, 
Kelli  Reese,  Ryan  Tyler,  Traci  Werner,  David 
Wild,  and  alternate  Amanda  Carhco.  The  team 
also  includes  two  ninth-graders  from  Belleville 
West  High  School,  Brent  Gaines  and  John 
Randall,  tK3th  of  whom  graduated  from 
Millstadt  last  year. 

The  Millstadt  Science  Olympians  prepared 
for  competition  before  and  after  school,  as 
well  as  on  Saturdays.  Through  this  dedication 
and  sacrjjice,  the  team  proved  proficient  in 
many  Olympiad  events  which  include  problem- 
solving  within  the  framework  of  earth  science, 
chemistry,  technology,  and  physics.  The  team 
also  demonstrated  hands-on  understanding  of 
scientific  principles  through  the  construction  of 
bridges  from  lightweight  materials,  the  design 
of  insulated  structures,  the  interpretation  of 
topographic  maps,  and  the  identification  and 
analysis  of  solid  and  liquid  chemical  sub- 
stances. 

Mr.  Speaker,  I  applaud  the  Millstadt  Science 
Olympiad  team.  It  is  this  determination  to  suc- 
ceed that  is  the  driving  force  behind  this  great 
Nation. 


April  28,  1994 


GRANT'S  TOMB  NATIONAL 
MONUMENT 


TRIBUTE  TO  JOYCE  MATSUMOTO 
AND  ANH  PHAM 


HON.  JAY  KIM 

OF  C.ALIFORNl.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  KIM.  Mr.  Speaker,  today  I  would  like  to 
recognize  the  excellence  and  accomplish- 
ments of  two  students  from  my  district  in  Cali- 
fornia. Joyce  Matsumoto  of  Yorba  Linda,  and 
Anh  Pham  of  Anaheim  have  worked  diligently 
to  earn  the  honor  of  being  selected  by  the  De- 
partment of  Education  as  scholars  under  the 
National  Science  Scholars  Program  [NSSP] 
for  the  1994-95  academic  year. 

The  program  recognizes  students  who  have 
demonstrated  outstanding  ability  in  the  phys- 
ical, life,  or  computer  sciences,  mathematics, 
or  engineering  by  providing  scholarships  in 
order  for  meritorious  students,  who  are  grad- 
uating from  high  school  or  receiving  a  General 
Educational  Development  certificate,  to  con- 
tinue their  studies  at  the  post-secondary  level. 

This  program  is  designed  to  strengthen  the 
leadership  of  the  United  States  in  the 
sciences,  mathematics,  an^engineehng  by  at- 
tracting highly  qualified  men  and  women  into 
these  fields  and  by  encouraging  them  to  pur- 
sue teaching  careers  in  these  areas.  I  am  sure 
that  Ms.  Matsumoto,  and  Ms.  Pham  will  work 
with  the  same  zeal  and  fortitude  that  has 
made  us  proud  for  them  today. 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  FISH.  Mr.  Speaker,  April  27,  1994 
marked  the  127th  commemoration  of  the  birth 
of  our  18th  President  Ulysses  S.  Grant.  I  feel 
a  special  connection  to  this  great  war  hero,  for 
during  his  Presidency,  my  great-grandfather, 
Hamilton  Fish,  served  as  U.S.  Secretary  of 
State. 

Grant's  Tomb,  which  is  located  in  New  York 
City  overlooking  the  Hudson  River  was  once 
one  of  the  most  popular  attractions  in  New 
York.  Today  Grant's  Tomb  has  become  the 
most  desecrated  Presidential  burial  site  in  the 
Nation.  I  am  proud  to  be  a  cosponsor  of  Con- 
gressman Nadler's  legislation,  "Grant's  Tomb 
National  Monument  Bill,"  which  will  restore  the 
tomb,  and  once  again  make  it  the  great  attrac- 
tion and  tribute  it  was  meant  to  be. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  important  legislation. 


A  TRIBUTE  TO  ROBERT  F. 
THORESON 


HON.  JERRY  LEWIS 

OF  CAL1F0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  fine 
work  and  outstanding  public  service  of  Robert 
Thoreson  of  Adelanto,  CA.  Robert,  who  has 
demonstrated  a  remarkable  dedication  to  the 
needs  and  safety  of  southern  California  resi- 
dents over  the  past  23  years,  will  be  honored 
on  May  12,  1994  as  he  retires  from  his  posi- 
tion of  Detective  III  at  the  Los  Angeles  Police 
Department  [LAPD]. 

As  a  graduate  of  the  FBI  Academy  and  val- 
edictorian and  class  president  of  his  LAPD 
class,  Robert  was  well-prepared  for  a  career 
in  law  enforcement.  Because  of  his  involve- 
ment and  active  leadership  in  the  community, 
Robert  has  been  an  instrumental  force  in  pre- 
serving the  law  and  order  in  Los  Angeles. 

Robert  was  appointed  a  policeman  on  Au- 
gust 9,  1971,  marking  the  beginning  of  a  suc- 
cessful career  in  law  enforcement.  With  only 
6V2  years  on  the  job,  Robert  achieved  the 
rank  of  Detective  111— a  true  rarity  in  the  his- 
tory of  the  Los  Angeles  Police  Department. 
For  the  past  16  years  Robert  has  diligently 
served  as  Detective  111  at  the  L^PD  where  he 
worked  on  many  different  assignments  includ- 
ing forgery,  gangs,  intelligence  on  terrorism, 
juvenile,  burglary,  robbery,  and  homicide. 

Not  only  has  Robert  served  on  the  front 
lines  of  law  enforcement,  he  has  also  played 
a  significant  role  in  preparing  the  next  genera- 
tion of  police  officers  for  service  to  the  com- 
munity. As  a  detective,  Robert's  responsibil- 
ities included  teaching  detective  supervisory, 
gang,  auto  theft,  and  homicide  schools.  In  ad- 
dition to  teaching  interrogation  techniques  at 
UCLA,  Robert  was  also  the  LAPD's  expert  on 
search  warrants  where  he  taught  this  ever 
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changing  and  challenging  subject  for  13  years. 
Robert  also  served  on  the  Board  of  Directors 
for  the  Los  Angeles  Police  Memorial  Founda- 
tion for  21  years. 

Not  only  has  Robert  been  a  leader  in  the 
law  enforcement  community,  he  has  also 
made  significant  contributions  to  numerous  or- 
ganizations in  California.  From  1985  to  1991, 
he  served  as  the  Governor's  appointee  to  the 
California  State  Advisory  Board  on  Drug  and 
Alcohol  Programs  as  well  as  vice  chairman  of 
the  Republican  Party  in  Los  Angeles  from 
1990  to  1992. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, Robert's  family,  and  many  friends  in 
honoring  this  unique  individual  for  his  exten- 
sive and  dedicated  sen/ice.  Over  the  years, 
Robert  has  touched  the  lives  of  many  people 
in  our  community  and  it  is  only  fitting  that  the 
House  recognize  him  today. 
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TRIBUTE  TO  GREGORY  WILLIAM 
LATZ 


TO  HONOR  SERVICE  OF  LT.  COL. 
MICHAEL  C.  STEPP 


HON.  TERRY  EVEREH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  EVERETT.  Mr.  Speaker,  I  rise  to  ac- 
knowledge the  retirement  of  Lt.  Col.  Michael 
C.  Stepp  from  the  U.S.  Air  Force  after  more 
than  27  years  of  service.  He  is  currently  the 
Director  for  Defense  Information,  Office  of  the 
Assistant  to  the  Secretary  of  Defense  for  Pub- 
lic Affairs.  A  native  of  Dnthan,  AL,  Lieutenant 
Colonel  Stepp  will  retire  on  May  1,  1994. 

Colonel  Stepp  served  as  chief  of  public  af- 
fairs, 1776th  Air  Base  Wing,  Andrews  Air 
Force  Base,  MD,  and  was  then  assigned,  in 
1987,  to  the  Pentagon  as  a  plans  officer  and 
later  as  a  spokesman  on  the  Air  Force  News 
Deck  in  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Public  Affairs.  In  1989,  he  was 
asked  by  Secretary  of  Defense  Dick  Cheney's 
spokesman,  Mr.  Pete  Williams,  to  become  one 
of  his  military  assistants  and  served  from  Au- 
gust 1991  to  September  1993  as  senior  mili- 
tary assistant. 

Colonel  Stepp's  military  awards  and  decora- 
tions include  the  Defense  Meritorious  Service 
Medal,  Air  Force  Meritorious  Service  Medal 
with  three  oak  leaf  clusters.  Air  Force  Com- 
mendation Medal  with  three  oak  leaf  clusters, 
Joint  Service  Achievement  Medal,  Joint  Meri- 
torious Unit  Award,  Air  Force  Outstanding  Unit 
Award,  Air  Force  Good  Conduct  Medal  with 
one  oak  leaf  cluster,  and  National  Defense 
Service  Medal  with  device. 

I  join  Lt.  Col.  Michael  C.  Stepp,  his  wife 
Mary  and  daughter,  Jenifer  in  the  celebration 
of  his  retirement  May  1,  1994.  I  am  proud  of 
his  years  of  dedicated  sen/ice  to  the  U.S.  Air 
Force  and  wish  him  well  in  his  future  endeav- 
ors. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28. 1994 

Mr.  REED.  Mr.  Speaker,  1  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  In  the  Boy  Scouts  of  Amenca.  He  is 
Gregory  William  Lalz  of  troop  2  in 
Misquamicut,  Rl,  and  he  is  honored  this  week 
for  his  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  tact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  pro)ect,  Gregory  devel- 
oped, arranged,  and  coordinated  the  food  do- 
nations, preparation,  and  catering  of  a  buffet 
supper  in  honor  of  the  75lh  anniversary  of  the 
Westerly  Ambulance  Corps. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Gregory 
William  Latz.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  critena 
its  aspirants  must  meet.  This  program  has, 
through  its  80  years,  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Gregory  William 
Latz  will  continue  his  public  service  and  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


TRIBUTE  TO  31ST  DISTRICT 
MILITARY  ACADEMY  APPOINTEES 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  HOUGHTON.  Mr.  Speaker,  something 
quite  special  has  occurred  in  our  district.  It 
really  exemplifies  the  kind  of  people  in  the 
Southern  Tier  and  Finger  Lakes  region  of  New 
York  State. 

Here's  the  story: 

Three  young  men  from  our  district  are  top 
recruits  for  the  three  U.S.  Military  Academies. 
They  will  enter  with  the  class  of  1998  this  July. 
All  three  will  be  playing  NCAA  division  I  bas- 
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ketball  against  each  other  for  the  next  4  years. 
Each  was  offered  eariy  appointment  to  the 
Academies  last  year.  They  were  heavily  re- 
cruited by  the  coaches  and  athletic  directors. 

Let  me  tell  you  a  bit  about  each  of  them: 

Michael  Heary  Is  a  senior  at  Fredonia  High 
School.  Michael  will  be  a  member  of  the  Naval 
Academy's  basketball  team.  He's  been  a 
member  of  several  western  New  York  all-star 
teams,  and  has  maintained  a  high  academic 
average.  The  chairman  of  our  academy  selec- 
tion committee,  Jim  Mintun,  took  Michael 
under  his  wing  after  the  recent  death  of  his  fa- 
ther, Tom  Heary,  and  helped  lead  him  toward 
the  Naval  Academy. 

Justin  Johnson  will  be  playing  basketball  for 
West  Point  this  fall.  A  senior  at  Jamestown 
High  School,  Justin  is  a  top  student,  excellent 
athlete,  and  is  involved  in  many  community 
activities.  He's  also  been  a  member  of  several 
Western  New  York  all-star  basketball  teams, 
the  National  Honor  Society,  and  is  very  in- 
volved in  his  church. 

Entering  the  Air  Force  Academy  this  year 
after  graduation  from  Trumansburg  High 
School  is  Michael  Reed.  He  will  play  t»all  for 
the  Falcons  this  year.  Like  the  other  two,  Mike 
is  a  dedicated  student,  athlete,  and  community 
servant.  He  was  captain  of  his  school's  varsity 
basketball,  football  and  track  teams,  and  has 
received  numerous  awards  and  honors.  He 
also  has  been  just  as  successful  with  his  aca- 
demics. Mike  volunteers  for  the  Special  Olym- 
pics, and  is  involved  in  many  extracurricular 
activities  both  in  school  and  in  his  community. 

So  these  three  men,  along  with  the  other 
outstanding  young  men  and  women  we  have 
nominated  to  the  service  academies,  are  really 
the  pride  of  New  York's  3 1st  District.  It  will  be 
exciting  to  watch  them  play  basketball  against 
each  other  later  this  year,  and  serve  our  coun- 
try as  officers  in  the  Navy.  Army,  and  Air 
Force  later  in  life. 

I  can  not  emphasize  sufficiently  how  proud 
I  am  of  Michael  Heary,  Justin  Johnson,  and 
Michael  Reed.  I  know  I  join  many  people  in 
wishing  them  the  best  of  luck  and  success. 


IN  REMEMBRANCE  OF  HERSHEL 
EUDY 


HON.  MICHAEL  BILIRAKIS 

OF  FL0RID.'\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  a  Member 
of  Congress,  I  have  been  privileged  to  meet 
many  wonderful  people  throughout  the  9th 
District  of  Florida.  However,  I  rise  today  to  pay 
tnbute  to  a  particulariy  remarkable  individual — 
a  good  friend  of  mine — Hershel  Eudy  of  Dun- 
edin,  FL 

Those  of  us  who  knew  Hershel  will  always 
miss  him  dearly.  In  remembenng  him,  there 
are  so  many  positive  qualities  which  he  dis- 
played— he  was  a  loving  husband,  a  devoted 
father,  a  proud  grandfather,  and  a  palnotic 
American. 

Hershel  was  only  74  years  old  when  he 
died,  but  he  lived  a  very  full  life.  He  always 
believed  in  the  power  of  people  to  make  a  dif- 
ference— in  their  congregation,  their  commu- 
nity, and  their  Nation.  Through  much  of  his 
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adult  life.  Hershel  used  his  God-given  talents 
to  serve  his  country — as  a  soldier  during 
World  War  II,  and  later,  as  a  data  analyst  for 
the  Federal  Government. 

It  would  be  impossible  for  me  to  list  each  of 
the  ways  in  which  Hershel  contributed  to  his 
community  and  to  the  spirit  and  dignity  of  his 
fellow  man.  He  was  an  enthusiastic  member 
of  the  First  United  Methodist  Church  of  Dun- 
edin,  the  Masonic  lodge,  and  the  National  As- 
sociation of  Retired  Federal  Employees. 

To  many  people,  Hershel  will  always  be  re- 
membered fondly  as  a  man  who  loved  to  fish. 
His  dear  friend.  Dr.  E.  Duane  Hulse,  minister 
of  the  United  Methodist  Church  of  Clearwater, 
spoke  eloquently  of  Hershel's  favorite  pastime 
at  his  memorial  service.  Dr.  Hulse  dedicated  a 
special  poem  to  Hershel,  and  I  believe  these 
words  best  express  the  sentiment  that  we  all 
share  in  remembering  him. 
God  grant  that  I  micrhc  fish. 

Until  my  dying  day. 
And  when  I  make  my  one  last  cast 

I  then  most  humbly  pray 
When  in  the  Lord's  safe  landing  net 

I'm  peaceably  asleep. 
That  in  His  mercy.  I'll  be  judged. 

As  good  enough  to  keep. 


DAVID  KAPOLKA  HONORED  FOR 
SCIENCE  AND  MATHEMATICS 
TEACHING 


HON.  VERNON  J.  EHLERS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  EHLERS.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  honor  an  outstanding  educa- 
tor from  my  home  district.  David  Kapolka  of 
Forest  Hills  Northern  High  School  has  been 
selected  to  receive  one  of  the  1993  Presi- 
dential Awards  for  Excellence  in  Science  and 
Mathematics  Teaching.  These  national  awards 
help  encourage  outstanding  teachers  to  re- 
main in  the  teaching  field.  As  a  result  of  this 
award,  his  school  will  receive  a  National 
Science  Foundation  grant  to  improve  science 
and  mathematics  programs.  David  and  the 
other  award  recipients  will  be  honored  for  their 
excellence  during  a  visit  to  Washington. 

David's  qualifications  for  this  award  are  nu- 
merous. He  holds  degrees  from  Michigan 
State  University  and  the  University  of  Detroit. 
He  has  also  accumulated  45  additional  grad- 
uate semester  hours  of  mathematics,  graphing 
calculator  technology,  and  computer  science 
from  17  institutions  of  higher  learning.  In  addi- 
tion to  his  mathematics  teaching  responsibil- 
ities, David  has  been  serving  as  chair  of  the 
Forest  Hills  Northern  High  Schpol  Mathe- 
matics Department  since  1989.  His  involve- 
ment with  education  extends  beyond  the 
classroom.  He  has  served  as  a  consultant,  au- 
thor, speaker,  and  is  a  current  member  of  four 
professional  organizations.  In  addition  to  his 
extensive  involvement  in  education,  David  has 
also  been  active  in  alumni  affairs,  athletics, 
choir,  and  church  outside  of  the  education 
field. 

David's  commitment  to  excellence  is  one 
that  I  truly  admire.  Being  an  educator  in  the 
sciences  myself,  I  can  appreciate  all  that 
David  has  done  to  promote  the  importance  of 
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understanding  science  and  mathematics.  His 
effort  and  results  are  a  model  for  all  to  follow. 
Mr.  Speaker,  I  ask  my  fellow  colleagues  to 
join  me  in  honoring  the  achievements  of  an 
outstanding  educator  and  role  model.  It  is  truly 
a  pleasure  to  take  time  to  honor  David 
Kapolka  for  his  dedication  to  these  areas.  Da- 
vid's technique  and  teachings  will  continue  to 
ignite  interest  in  learning  more  about  the  fields 
of  mathematics  and  science,  and  he  serves  as 
an  example  to  all  other  educators. 


April  28,  1994 
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IN  HONOR  OF  MANY  VOLUNTEERS 
WHO  HAVE  MADE  HOOPS  FOR 
HOPES.  AND  A  BETTER  CHANCE 
PROGRAM  A  DRIVING  FORCE 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  great  pnde  and  appreciation  that 
I  rise  to  commend  the  many  community  volun- 
teers who  will  gather  to  support  "Hoops  for 
Hopes,"  sponsored  by  the  "A  Better  Chance" 
Program  in  Simsbury,  CT,  this  weekend.  A 
Better  Chance,  or  ABC,  is  a  national,  nonprofit 
organization  founded  to  give  inner  city  young- 
sters the  opportunity  to  spend  quality  time  with 
suburban  families  and  interact  with  children 
their  own  age  in  more  rural,  less  stressful  set- 
tings. 

The  ABC  families  and  volunteers,  who  will 
gather  for  a  3-on-3  youth  basketball  tour- 
nament on  Saturday,  Apnl  30,  are  key  mem- 
bers of  a  team  providing  an  important  edu- 
cational and  cultural  experience  for  inner-city 
suburban  kids.  We  all  know  the  benefits  of 
teamwork,  of  having  fun,  and  working  hard  for 
something  that  is  important  and  I  commend 
the  many  Simsbury  volunleers  on  helping 
these  youngsters,  as  well  as  their  own  chil- 
dren, aspire  to  the  highest  goals.  For  the  stu- 
dents from  the  city,  ABC  helps  build  their  con- 
fidence and  encourages  their  dreams.  For  the 
children  from  Simsbury,  ABC  deepens  their 
understanding  of  our  common  hopes  and  re- 
sponsibility of  one  another.  The  people  of 
Simsbury  deserve  recognition  for  their  hard 
work  and  commitment  to  the  values  that  have 
made  America  a  remarkable  nation.  I  am 
pleased  to  share  their  good  news  with  the 
House  of  Representatives. 


WHERE  "THREE  STRIKES"  HAS 
CHANGED  THE  ODDS'' 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
share  an  article  with  my  colleagues  from  the 
Washington  Times.  I  hope  they  find  Pete  Du 
Pont's  article  as  enlightening  as  I  did. 
[From  the  Washington  Times.  March  27.  1994] 

Where  -Three  Strikes'  Has  Changed  the 

Odds 

(By  Pete  DuPont) 

No  one  would  argue  that  crime  is  not  a 
threat  to  Americans'   daily   lives.   Twenty- 


four  million  people  each  year  are  victims  of 
serious  crime.  A  young  black  male  is  more 
likely  to  die  by  violence  than  any  other 
cause.  And  millions  of  our  children  go  to  bed 
each  night  to  the  sound  of  gunfire  as  vast 
sectors  of  our  cities  are  effectively  con- 
trolled by  criminals. 

In  too  many  neighborhoods,  crime  over- 
whelms all  else— school,  home  and  work  en- 
vironments are  often  helpless  in  its  grip. 

And  no  one  would  argue  that  this  violence 
is  not  imposing  a  terrible  cost  upon  society, 
in  pain,  suffering,  trauma  and  dollars. 

But  there  are  those  who  will  argue  it  is  not 
really  the  criminal's  fault,  that  they  are  but 
victims  of  various  "root  causes  "  of  their  be- 
havior—urban decay,  poverty,  parental  inat- 
tention, etc.  In  the  words  of  Attorney  Gen- 
eral Janet  Reno:  "One  of  the  principal  rea- 
sons for  violence  is  that  we  have  forgotten 
and  neglected  our  children." 

For  30  years,  the  liberal  response  to  the 
rising  tide  of  criminal  violence  has  been 
therapeutic:  Understand,  help  and  rehabili- 
tate the  criminal. 

But  rehabilitation  is  proving  a  mirage.  We 
like  to  think  it  works,  but  a  1975  study  by 
City  College  of  New  York  sociology  professor 
Robert  Martinson  reviewed  the  results  of  200 
separate  rehabilitation  programs  and  con- 
cluded that  the  efforts  "had  no  appreciable 
effect  on  recidivism." 

Punishment,  on  the  other  hand,  is  viewed 
by  some  liberals  as  excessive  (we  lock  up 
more  people  than  any  civilized  nation),  inef- 
fective (jail  just  teaches  people  how  to  be 
criminals)  or  vindictive. 

Rep.  Kweisi  Mfume,  Maryland  Democrat, 
chairman  of  the  House  of  Representative's 
Black  Caucus,  dismisses  prisons  as  "an  anti- 
quated approach  to  crime."  Strong  punish- 
ment statutes,  in  the  words  of  former  Dep- 
uty Attorney  General  Philip  Heymann.  often 
•look  tougher  than  they  are  smart.  " 

Even  Louis  Freeh,  director  of  the  FBI. 
America's  foremost  crimefighting  organiza- 
tion, is  an  apologist:  "The  crime  and  dis- 
order which  flow  from  helpless  poverty, 
unloved  children  and  drug  abuse  can't  be 
solved  merely  by  bottomless  prisons,  manda- 
tory sentencing  minimums  or  more  police." 

But  the  negative  correlation  between 
crime  and  punishment  is  striking.  Criminals 
make  their  own  rough  comparisons  of  the  ex- 
pected benefits  of  crime  against  the  expected 
costs  to  decide  whether  crime  pays,  just  as 
any  rational  person  weighs  decisions  in  other 
areas  of  life.  If  the  anticipated  probability  of 
punishment  is  high,  fewer  crimes  are  com- 
mitted. 

Morgan  Reynolds,  an  economics  professor 
at  Texas  A&M  University  and  a  senior  fellow 
of  the  National  Center  for  Policy  Analysis, 
has  developed  a  measure  called  "expected 
punishment"  to  gauge  anticipated  punish- 
ment probabilities. 

Expected  punishment  is  calculated  by  mul- 
tiplying the  probability  of  being  arrested  for 
a  crime  after  it  is  committed,  of  being  pros- 
ecuted if  arrested,  of  being  convicted  if  pros- 
ecuted and  of  going  to  prison  if  convicted. 

The  result  is  multiplied  by  the  median 
time  served  for  an  offense— and  the  resulting 
figure  is  the  expected  punishment. 

This  measuring  stick  shows  that  as  the  ex- 
pected punishment  for  serious  crimes  was 
dropping  from  22.5  days  in  1954  to  5.5  days  in 
1974.  the  crime  rate  was  increasing  from  1.2 
to  4.9  serious  crimes  per  100  population.  The 
serious  crimes  rate  has  since  leveled  off  at 
5.9  as  the  expected  punishment  index  has 
risen  back  up  to  8.5  days. 

If  you  still  doubt  the  value  of  punishment, 
consider   the   experience   of  California   and 


Texas  during  the  1980s.  California,  with  far 
more  people,  began  the  decade  with  fewer  in- 
carcerated criminals  than  Texas— and  a 
crime  rate  that  was  28  percent  higher.  But 
over  the  decade  California  began  arresting, 
convicting  and  jailing  more  of  its  criminals. 
Its  prison  population  rose  400  percent.  In 
Texas,  however,  fewer  criminals  went  to  jail; 
its  prison  population  grew  by  73  percent. 

By  1991.  California  not  only  had  almost 
twice  as  majiy  prisoners  as  Texas,  but  also 
had  a  crime  rate  that  was  13  percent  lower 
than  Texas". 

Raising  the  cost  of  crime  by  making  sure 
people  go  to  prison  when  they  commit 
crimes  will  not  only  get  practicing  criminals 
off  the  street,  but  also  deter  crime  by  mak- 
ing it  clear  to  prospective  criminals  that  if 
they  commit  a  crime,  it  is  going  to  cost 
them. 

The  state  of  Washington's  ""Three  Strikes 
Law"  is  a  good  example.  Enacted  by  the  vot- 
ers in  November,  the  law  dramatically  raises 
the  stakes  for  people  convicted  of  a  third  fel- 
ony—to life  imprisonment  without  parole. 

Former  Deputy  Attorney  General 
Heymann  called  it  "a  bad  idea  being  spread 
as  far  and  as  fast  as  it  could  be."  But  in  Se- 
attle alone,  17  registered  sex  offenders  have 
moved  out  of  state  because,  as  the  author  of 
the  initiative  states,  "their  next  offense  (in 
Washington)  would  be  their  last." 

While  there  are  those  who  still  don't  get  it, 
the  rest  of  us  do:  Punishment  and  the  con- 
sistent threat  of  punishment  work.  They 
deter  crime. 


EXTENSIONS  OF  REMARKS 

these  talented  young  women  to  achieve  their 
highest  potential. 


HONORING  TEXAS  WOMAN'S 
UNIVERSITY  GYMNASTICS  TEAM 


HON.  BILL  SARPAUIS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28.  1994 

Mr.  SARPALIUS.  Mr.  Speaker,  I  would  like 
to  encourage  my  colleagues  to  join  me  in  hon- 
oring the  Texas  Woman's  University  Gym- 
nastics Team  for  their  recent  success  at  the 
National  Collegiate  Championship. 

Texas  Woman's  University  successfully  de- 
fended its  national  gymnastics  title  at  the  re- 
cent National  Collegiate  Championship.  This 
marks  the  second  consecutive  year  that  the 
TWU  gymnastics  team  has  captured  the  Na- 
tional Championship  title.  The  dramatic  tri- 
umph was  staged  before  a  hometown  crowd 
of  1,488  at  the  Coliseum  at  the  University  of 
North  Texas.  I  join  these  supportive  and  en- 
couraging fans  in  offering  my  sincere  con- 
gratulations for  their  success  which  shows  the 
hard  work  and  dedication  of  these  talented 
athletes. 

Texas  Woman'  University  is  a  comprehen- 
sive public  university,  primarily  for  women. 
The  university  seeks  to  provide  minority 
women  an  academic  and  social  environment 
for  learning,  involvement,  and  leadership  de- 
velopment to  enable  them  to  complete  higher 
educational  programs  which  afford  economic 
independence.  The  university,  by  this  achieve- 
ment, has  also  proven  its  commitment  toward 
developing  the  emotional  and  physical  capa- 
bilities of  its  students  as  well. 

Once  again,  I  would  like  to  extend  my  con- 
gratulations to  these  outstanding  athletes. 
Texas  Woman's  University  has  my  deepest 
admiration    for   its    success    in    encouraging 


OREM  HIGH  SCHOOL  HONORED 


HON.  BILL  ORTON 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mr.  ORTON.  Mr.  Speaker,  I  am  proud  to  an- 
nounce that  Orem  High  School  has  won  the 
honor  of  representing  the  State  of  Utah  at  the 
National  competition  of  the  "We  the  Peo- 
ple. .  .  The  Citizen  and  the  Constitution"  pro- 
gram. 

This  competition,  supported  and  funded  by 
Congress,  is  the  most  extensive  educational 
program  in  the  country,  developed  sp>ecifically 
to  educate  young  people  about  the  Constitu- 
tion and  the  Bill  of  Rights.  The  3-day  national 
competition  simulates  a  congressional  hearing 
in  which  students'  oral  presentations  are 
judged  on  the  basis  of  their  knowledge  of  con- 
stitutional principles  and  their  ability  to  apply 
them  to  historical  and  contemporary  issues. 

The  distinguished  members  of  the  team  rep- 
resenting Utah  are:  Alison  Bergeson,  Jeremy 
Bingham,  Branden  Bunker,  Julie  Cardon,  Re- 
becca Conrad,  James  Davis,  David  Farmer, 
Kathryn  Frame,  JoEllen  Hansen,  Nathan 
Holdaway,  Derek  Jensen,  J.J.  Larsen,  Tyler 
Mitchell,  Wayne  Mitchell,  James  Peterson,  Mi- 
chael Phaysey,  Chad  Snelson,  Helen  Stod- 
dard, Kell  Summers,  Ehc  Taylor,  Jaime  Tuck- 
er, and  Travis  Wilde. 

I  would  also  like  to  recognize  their  teacher, 
William  Gillespie,  who  deserves  much  of  the 
credit  for  the  success  of  the  team.  The  disfnct 
coordinator,  Shirley  Garfield,  and  the  State  co- 
ordinator, Rulon  Garfield,  also  contributed  a 
significant  amount  of  time  and  effort  to  help 
the  team  reach  the  national  finals. 


TRUMBULL  HIGH  SCHOOL  TO  COM- 
PETE IN  NATIONAL  FINALS  FOR 
"WE  THE  PEOPLE" 

HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28, 1994 

Mr.  SHAYS.  Mr.  Speaker,  from  April  30  to 
May  2,  the  Center  for  Civic  Education  will  be 
holding  its  national  finals  for  students  of  its 
"We  the  People  .  .  .  The  Citizen  and  the 
Constitution"  curriculum  in  Washington,  DC. 
Students  from  one  school  in  each  State  will 
showcase  their  knowledge  of  the  U.S.  Con- 
stitution and  Bill  of  Rights. 

This  nationally  acclaimed  program  fosters 
civic  competence  and  responsibility.  The  "We 
the  People  .  .  ."  curriculum  helps  students 
understand  the  history  and  principles  of  our 
Government. 

I  am  very  proud  to  have  a  school  from  Con- 
necticut's Fourth  Congressional  Distnct,  Trum- 
bull High  School,  representing  our  State.  The 
students  of  Trumbull  High  will  be  among  1 ,200 
students  competing  for  the  honor  of  being  our 
country's  national  winner. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  students  and  teach- 
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ers  of  Trumbull  High  School  on  their  impres- 
sive knowledge  and  understanding  of  our 
great  Constitution  and  wish  all  the  competing 
students  good  luck. 


HONORING  THE  SOUTH  BEND  CLAY 
HIGH  SCHOOL  BOYS  BASKET- 
BALL TEAM 


HON.  TIM  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  28.  1994 
Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
salute  a  group  of  constituents  in  my  district 
who  have  distinguished  themselves  with  excel- 
lence and  sportsmanship.  They  have  experi- 
enced the  dream  of  every  Hoosier  boy  who 
holds  in  his  heart  .the  love  of  the  game  of  bas- 
ketball— winning  the  Indiana  High  School  Bas- 
ketball Championship.  While  the  rest  of  the 
Nation  experiences  March  Madness  with  the 
undertaking  of  the  NCAA  Tournament,  Indiana 
IS  already  afflicted  with  Hoosier  Hystena,  a 
constant  condition  that  engulfs  much  of  its 
population  from  late  November  until  it  reaches 
fever  pitch  in  March  with  the  State  finals.  Each 
year  nearly  400  high  schools  from  all  over  In- 
diana, both  large  and  small,  enter  the  State 
tournament  to  comoete  for  what  has  been  de- 
scribed as  the  most  coveted  prep  crown  in  the 
world.  Unlike  many  other  States,  Indiana  does 
not  employ  a  class  system  for  basketball, 
where  teams  are  tiered  by  their  respective 
sizes.  In  Indiana,  all  schools  are  on  equal  foot- 
ing and  without  seeding.  By  the  time  the  384 
team  tournament  is  completed,  there  is  only 
one  champion. 

Mr.  Speaker,  Jacques  Barzun  once  wrote, 
"Whoever  wants  to  know  the  heart  and  mind 
of  America  had  better  learn  basketball."  I  say 
to  understand  Indiana  one  must  learn  the 
game  of  basketball.  While  basketball  was  not 
created  in  the  Hoosieriand,  it  is  where  the 
game  was  instilled  with  it  its  heart  and  soul. 
For  in  Indiana,  basketball  is  more  than  a 
game,  it  Is  the  very  fabnc  of  its  social  being. 
Towns  and  communities  find  their  identities  in 
their  high  schools  and  their  teams.  It  is  no  ac- 
cident or  mere  coincidence  that  14  of  the  15 
largest  high  school  gymnasiums  in  the  Nation 
are  in  the  State.  Indiana  holds  the  record  for 
the  largest  crowd  to  ever  witness  a  high 
school  basketball  game  when  over  40,000 
people  attended  a  State  final  game  in  1990.  It 
Is  the  home  of  tiny  Milan,  the  mighty  titan  who, 
with  an  enrollment  of  only  60  students,  won 
the  State  Championship  against  a  bigger  and 
stronger  city  school  and  who  inspired  the 
movie  "Hoosiers"  which  has  become  a  memo- 
rable part  of  American  sports  legend.  It  is  the 
home  of  the  famed  John  Wooden,  who  was 
not  only  a  high  school  star  in  his  own  right, 
but  one  who  went  on  to  become  national  col- 
lege player  of  the  year  and  also  the  greatest 
coach  ever  by  guiding  his  college  team  to  an 
unprecedented  and  unequaled  record  10  na- 
tional championships. 

Mr.  Speaker,  I  nse  today,  not  to  reiterate  In- 
diana High  School's  long  and  rich  tradition  of 
basketball,  but  to  salute  a  team  who  has  dem- 
onstrated themselves  to  be  worthy  of  the  title 
Indiana  State  Champions.  In  1994,  the  South 
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Bend  Clay  Colonials  reached  the  pinnacle  of 
high  school  sports  by  claiming  what  has  been 
described  as  the  most  exciting  championship 
game  in  the  storied  history  of  the  State  Tour- 
nament. South  Bend  Clay  entered  the  finals 
as  the  least  favonte  of  the  four  entnes.  They 
had  not  even  won  their  own  conference  during 
the  regular  season,  yielding  to  a  tough  and 
worthy  adversary,  Elkhan  Central.  They 
avenged  this  loss  on  their  way  to  the  finals, 
only  to  find  two  nationally  ranked  opponents 
standing  in  their  way. 

After  defeating  a  tough  New  Albany  team,  a 
team  who  had  beaten  the  defending  State 
champion  twice  and  who  held  the  eighth  posi- 
tion in  the  USA  Today  national  rankings. 
South  Bend  Clay  went  on  to  face  the 
undefeated  Valparaiso  Vikings,  who  were 
ranked  No.  1  in  the  State  and  13th  nationally. 
The  Colonials  were  down  eight  points  with  46 
seconds  left  to  play  when  they  staged  one  of 
the  most  improbable  and  incredible  come- 
backs ever.  They  cut  the  lead  to  just  three, 
and  with  7  seconds  to  play,  they  brought  the 
ball  down  the  length  of  the  court  and  sopho- 
more Jaraan  Cornell  launched  the  3-point  shot 
heard  throughout  the  State.  The  ball  went 
through  the  net  with  one-tenth  of  a  second  left 
to  tie  the  game.  The  result  of  overtime 
seemed  academic  and  anti-climactic.  The  Co- 
lonials' momentum  carried  them  to  the 
school's  first  Basketball  State  Championship 
and  South  Bend's  first  in  37  years.  I  would  like 
to  take  this  opportunity  to  salute  coach  Tom 
DeBaets,  his  staff,  Jim  Parent,  Ken  Vargo, 
Steven  Scott,  Pat  Sousley,  Mike  Jackson,  ath- 
letic director  Greg  Humnicky,  principal  Joann 
Oilman,  the  trainers,  Carole  Gonglewski, 
Susan  Graves,  and  Meera  Gupta.  Most  impor- 
tantly, I  recognize  the  players  who  displayed 
sportsmanship  and  determination  in  the  face 
of  adversity,  Joe  Hunter,  Michael  Lee,  Kerry 
Pates,  Chad  Hudnall,  Jaraan  Cornell,  Charles 
Bonds,  Steve  Griffin,  yu\  Lee,  Jeff  Proctor, 
Jon  White,  LeShawn  Nailon,  and  Lee  Nailon. 
But  because  a  basketball  championship  is 
won  not  only  on  the  court  with  talent  and  strat- 
egy, but  in  the  school  and  in  the  stands  with 
support  and  assistance,  I  would  like  to  salute 
assistant  principals  Mike  Downey,  George 
Jones,  ticket  manager  Vic  Papal,  scorer  Jim 
Morgan,  statistician  Howard  Wallace,  student 
managers  Willie  Rogers,  Bjorn  Bauer,  Joey 
Acklin,  Jason  Shirrell,  Jeff  Shirrell,  the  cheer- 
leaders, Julie  Kleiser,  Stephanie  Viraghazi, 
Heather  Schaack,  Natalie  Hansen,  Meldora 
Milon,  Angela  Bole,  Andrea  Rodriguez,  and  fi- 
nally, the  parents  and  student  body  of  Clay 
High  School.  Their  achievement  speaks  well 
not  only  of  Clay  High  School  and  the  South 
Bend  community,  but  of  young  people  every- 
where. Given  goals  and  the  tools  to  pursue 
them,  they  can  attain  their  dreams,  even 
reaching  the  pinnacle  of  high  school  athletics, 
the  Indiana  Boys  Basketball  State  Champion- 
ship. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  CLUB  ESPANA  FOR 
KEEPING  SPANISH  CULTURE 
THRIVING  THROUGHOUT  NEW 
JERSEY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  wish  to 
take  a  moment  today  to  recognize  the  impor- 
tant cultural  contribution  made  to  New  Jersey 
by  the  Club  Espana  of  Newark  as  they  cele- 
brate their  sixth  annual  Folkloric  Festival.  This 
occasion  is  noteworthy  because  it  also  gives 
us  an  opportunity  to  honor  the  significant  con- 
tribution of  Spanish  immigrants  to  our  great 
Nation. 

Club  Espana  is  in  the  forefront  of  preserving 
Spanish  culture  throughout  New  Jersey  for  the 
children  of  immigrants.  While  fostering  love  for 
the  United  States,  they  try  to  nurture  in  young 
students  a  deep  affection  for  El  Cid,  Goya, 
and  Cervantes. 

One  of  their  most  important  activities  is  their 
sponsorship  of  the  Folkloric  Groups  of  Club 
Espana.  The  groups  consist  of  three  different 
ensembles:  Grupo  de  Danzas-Alborada, 
Grupo  de  Gaitas-Andurina,  and  the  Grupo  de 
Flamenco-El  Rocio.  They  are  dedicated  to 
maintaining  their  Spanish  cultural  heritage, 
while  at  the  same  time  bringing  the  special 
charm  of  Spanish  dance  and  song  to  the  com- 
munity at  large. 

Roughly,  85  percent  of  the  participants  in 
the  Folkloric  Groups  are  students — ranging 
from  kindergarten  to  college  age — born  in  the 
United  States  of  Spanish  immigrants.  Each 
time  the  groups  perform,  they  reveal  a  spec- 
tacular display  of  the  music  dances  and  a 
wide  variety  of  costumes  representing  the  dif- 
ferent regions  of  Spain.  At  various  times, 
members  of  the  groups  have  performed  in 
New  York  City,  Washington,  DC,  and  in  April 
1992  the  Grupo  de  Danzas-Alborada  and 
Grupo  de  Galtes-Andurina  performed  in 
Zaragoza,  Spain. 

All  the  members  deserve  praise  for  their  ef- 
forts, but  let  me  take  a  moment  now  to  single 
out  the  accomplishments  of  several  individuals 
who  have  been  crucial  in  the  development  of 
the  Folkloric  Groups.  Andres  M.  Camano 
works  tirelessly  as  the  instructor  of  the  Grupo 
de  Danzas-Alborada.  Nabor  Lopez  sets  an  ex- 
ample of  hard  work  and  creativity  as  director 
of  the  Grupo  de  Gaitas-Andurina.  And,  I  would 
be  remiss,  if  1  did  not  take  note  of  Carmen 
Acevedo,  the  instructor  of  the  Grupo  Fla- 
menco-El Rocio. 

May  the  melodious  sounds  of  the  Spanish 
bagpipe,  known  as  a  gaita,  and  the  graceful 
dance  steps  of  the  Muineira,  long  remain  a 
large  part  of  this  country's  cultural  heritage. 


TRIBUTE  TO  RALPH  ELLISON 


HON.  KWEISI  MFUME 

OF  MARYL.^VND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  MFUME.  Mr.  Speaker.  1  rise  today  to 
pay  tribute  to  the  writer  of  one  of  the  greatest 
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and  influential  American  novels.  Ralph  Ellison, 
author  of  "Invisible  Man,"  died  at  his  home,  at 
the  age  of  80,  on  April  16. 

Mr.  Ellison  was  born  on  March  1,  1914,  in 
Oklahoma  City.  His  father,  a  construction  fore- 
man, died  when  Ralph  was  3.  His  mother  was 
a  domestic  worker.  Ralph  Ellison  had  intended 
to  be  a  composer,  yet  the  lack  of  money  nec- 
essary for  proper  training  led  him  to  discover 
and  pursue  his  love  and  talent  for  writing  in- 
stead. 

Mr.  Ellison  evolved  as  a  writer  studying  the 
works  of  such  greats  as  T.S.  Eliot,  Langston 
Hughes,  Ernest  Hemingway,  Richard  Wright, 
Gertrude  Stein,  and  Dostoyevski.  The  wealth 
of  his  experience  as  transmitted  through  his 
novel  has  been  a  major  influence  on  later  gen- 
erations of  writers.  He  has  made  it  clear  that 
"[y]ou  don't  write  out  of  your  skin  '  *  *,  [y]ou 
write  out  of  your  imagination,"  and  "[tjhe 
imagination  is  integrative." 

Published  in  1952,  "Invisible  Man"  tran- 
scends generational  and  racial  barners.  The 
African-American  narrator  does  not  merely 
represent  blacks,  but  any  social  group  whose 
humanity  has  become  invisible  to  those 
around  it.  Unlike  most  protagonists  of  African- 
American  fiction  up  to  that  time,  fie  has  intel- 
lectual depth  and  ambition.  "Invisible  Man" 
transforms  the  powerless  victim  into  a  partici- 
pant, the  vagrant  into  an  explorer,  and  the 
mindless  drifter  into  a  philosopher. 

"Invisible  Man"  advocates  for  the  American 
culture.  As  the  narrator  says,  "America  is 
woven  of  many  strands;  I  would  recognize 
them  and  let  it  remain  so."  Mr.  Ellison  was  an 
integrationist,  but  not  a  conformist.  He  be- 
lieved in  the  preservation  of  identity  through 
the  acceptance  of  the  cultures  of  which  we 
have  evolved,  but  never  a  denial  of  the  culture 
from  which  we  have  come. 

Mr.  Ellison  never  published  another  novel, 
though  he  could  never  stop  writing.  He  pul> 
lished  two  nonfiction  collections,  "Shadow  and 
Act"  in  1964  and  "Going  to  the  Territory"  in 
1986.  His  second  novel  was  destroyed  after  a 
fire  in  1967.  He  never  abandoned  that  novel 
and  proceeded  to  reconstruct  it  by  talking  to 
those  friends  who  had  read  excerpts  and  from 
sections  that  had  been  published  in  literary 
journals.  The  manuscript,  over  1,000  pages 
long,  was  almost  complete  at  the  time  of  his 
death.  We  can  only  hope  that  this  novel,  too, 
be  published,  so  we  may  be  blessed  further 
by  Ralph  Ellison's  litr^rary  genius. 


SALUTE  TO  JUNIOR  ACHIEVEMENT 


HON.  SAM  COPPERSMITH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  I  rise 
today  to  recognize  Junior  Achievement  of 
Central  Arizona  and  Junior  Achievement  of 
America.  This  year  marks  the  75th  anniversary 
of  Junior  Achievement  making  a  difference  in 
America,  and  the  30th  anniversary  of  the  be- 
ginning of  its  work  in  my  State  of  Arizona. 

Over  the  past  30  years  Junior  Achievement 
has  reached  nearly  200,000  young  men  and 
women.  This  year  alone,  more  than  24,000 
will  learn  about  business  and  economics  from 
Junior  Achievement  volunteers. 
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These  volunteers  work  with  children  from 
kindergarten  through  high  sdhool.  The  volun- 
teers, members  of  the  local  community,  help 
students  learn  about  the  real  economic 
world — one  not  necessarily  found  in  textbooks. 
The  students  learn  how  to  balance  a  check- 
book, the  importance  of  financial  planning,  and 
the  importance  of  community.  In  high  school, 
they  learn  about  finding  and  getting  a  job,  the 
economics  of  education,  and  how  to  start  up 
and  run  a  business. 

I  take  especially  great  pnde  that  staff  mem- 
bers in  my  congressional  office  actively  sup- 
port Junior  Achievement  of  Central  Arizona  by 
serving  as  volunteers.  1  encourage  my  col- 
leagues to  support  Junior  Achievement  in  their 
communities.  By  volunteering,  we  can  help  our 
young  people  to  a  better  understanding  of  our 
Government  and  our  economy — and  their  vital 
role  in  our  Nation's  turture. 

The  340  young  men  and  women  who  made 
up  the  first  Junior  Achievement  of  Central  Ari- 
zona graduating  class  in  1964  now  form  part 
of  my  State's  vital  and  growing  economy.  I 
know  that  30  years  from  now,  the  Junior 
Achievement  students  of  today  will  be  the 
business  leaders  of  tomorrow,  in  Arizona  and 
throughout  the  Nation.  1  know  of  no  better  "an- 
niversary present"  for  Junior  Achievement. 


LENSCRAFTERS  SELECTED  TO  RE- 
CEIVE 1994  PRESIDENT'S  VOLUN- 
TEER ACTION  AWARD 


HON.  ROB  PORTMAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  28,  1994 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  LensCrafters,  a  Cincinnati,  OH, 
corporation  in  the  Second  District,  which  on 
Thursday,  April  21,  1994,  received  the  1994 
President's  Volunteer  Action  Award  from 
President  Clinton  for  their  "Give  the  Gift  of 
Sight"  partnership  with  the  Lions  Club. 

The  President's  Volunteer  Action  Award  is 
one  of  the  most  prestigious  honors  that  one 
can  receive  for  community  service.  Those  of 
us  in  Cincinnati  know  LensCrafters  for  its  vol- 
untarism locally,  but  this  award  appropriately 
recognizes  LensCrafters  nationally  and  inter- 
nationally as  well. 

Since  the  "Give  the  Gift  of  Sight"  annual 
eyeglasses  collection  and  recycling  program 
began  in  1988,  LensCrafters  and  the  Lions 
Club  have  collected  over  2  million  pairs  of  old, 
unwanted  eyeglasses  and  distributed  them  to 
the  less  fortunate  all  over  the  world.  Every 
year,  all  484  LensCrafters  stores  in  the  United 
States  and  Canada  participate  in  collecting 
eyeglasses  during  January  and  February.  The 
eyeglasses  are  then  sent  to  the  Lions  Clubs 
national  eyeglasses  recycling  center  where 
they  are  cleaned,  repaired  and  classified  by 
prescription. 

LensCrafters  and  the  Lions  Club  annually 
conduct  optical  missions  abroad  to  dispense 
the  thousands  of  glasses  collected.  Mission 
destinations  have  included  Costa  Rica,  Pan- 
ama, Kenya,  and  Mexico,  and  have  served 
over  33,000  people.  The  eyeglasses  not  dis- 
pensed by  LensCrafters  missions  are  given  to 
Lions  Clubs  and  other  volunteer  organizations 
around  the  world  for  distribution. 


EXTENSIONS  OF  REMARKS 

In  the  United  States,  LensCrafters  has  pro- 
vided eye  exams  and  new  glasses  to  tens  of 
thousands  of  Amencans  and  Canadians  each 
year  through  LensCrafters'  charitable  certifi- 
cate program.  In  1993,  a  new  domestic  pro- 
gram was  added,  the  Give  the  Gift  of  Sight 
Hometown  Day  program.  On  the  morning  of 
November  30,  1993,  77  percent  of 
LensCrafters  employees  and  99  percent  of  af- 
filiated optometrists'  offices  delivered  eyecare 
to  10,000  needy  people.  LensCrafters  and  the 
Red  Cross  have  also  partnered  to  provide  eye 
exams  and  eyeglasses  to  victims  of  natural 
disasters.  Following  the  Los  Angeles  earth- 
quake, more  than  3,000  pairs  of  free  eye- 
glasses were  provided  to  victims. 

Mr.  Speaker,  I  am  proud  to  commend 
LensCrafters  for  their  unselfish  generosity  and 
for  making  a  difference  in  the  lives  of  so  many 
people  all  over  the  world.  LensCrafters'  vision 
has  set  an  example  of  community  service  for 
each  of  us. 
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NEITHER  RAIN.  NOR  SLEET.  NOR 
SNOW.  NOR  FIRE 


TRIBUTE  TO  OFFICER  SEAN 
MCDONALD 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  memory  of  a  heroic  young  Amer- 
ican. Sean  McDonald — husband,  father,  and 
New  York  City  police  officer,  who  was  recently 
slain  protecting  the  lives  and  properly  of  our 
citizens. 

Sean  was  shot  to  death  in  my  congressional 
district  on  the  evening  of  March  15  as  he 
sought  to  arrest  two  armed  robbery  suspects. 

In  little  more  than  a  year  into  his  service, 
Sean  had  already  won  the  admiration  and  re- 
spect of  his  superiors  and  fellow  officers.  The 
veteran  sergeant  who  trained  Sean  as  a  rook- 
ie police  officer  was  quoted  as  saying,  "Cli- 
ches were  all  true  about  him.  You'd  tell  him  to 
do  a  job  and  he  did  it,  never  complained.  A 
supervisor's  dream.  This  kid  was  gold." 

Sean's  brother  Andrew,  also  a  policeman, 
was  on  duty  that  evening  and  was  one  of  the 
first  officers  to  reach  the  scene  where  Sean 
had  been  mortally  wounded. 

The  26-year-old  officer  leaves  his  wife, 
Janet,  and  their  two  children,  Sean  Jr.,  3,  and 
a  year-old  daughter,  Kelly. 

Ten  thousand  police  officers  from  as  far 
away  as  Boston  stood  in  long  silent  rows  on 
the  streets  outside  the  church  where  services 
were  held  for  their  slain  brother.  The  mayor 
and  other  dignitaries  eulogized  Officer  McDon- 
ald. 

It  was  a  fitting  tnbute  indeed.  But  what  a 
tragic  loss  for  that  family,  to  our  community, 
and  indeed  to  the  Nation  when  these  brave 
men  in  blue  lose  their  lives  maintaining  the 
peace  and  safety  of  our  communities. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  offering  our  profound  gratitude  to  Officer 
McDonald  and  to  all  those  who  serve  in  this 
noble  occupation,  and  our  deepest  sympathies 
to  the  McDonald  family  and  to  all  families  who 
have  lost  a  loved  one  in  such  tragic  cir- 
cumstances. 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  it  is 
with  great  pnde  and  admiration  that  I  highlight 
the  outstanding  achievements  of  Charles 
Henning,  as  he  accepts  the  Regional  Hero  of 
the  Year  Award  from  the  National  Association 
of  Letter  Garners. 

Each  year,  the  National  Association  of  Let- 
ter Carriers  honors  a  national  hero  and  three 
regional  heroes  for  selflessness  and  heroism 
performed  in  an  attempt  to  rescue  those  in 
dangerous,  life-threatening  situations.  Soon, 
among  his  many  friends,  Charles  Henning  will 
accept  the  Central  Region  Hero  of  the  Year 
Award  for  braving  fire  and  smoke  to  save  a 
victim  from  a  grease  fire. 

Interestingly,  the  circumstances  surrounding 
his  award  are  as  extraordinary  as  Charles 
himself.  As  Charles  was  completing  his  Sagi- 
naw mail  route,  he  smelled  smoke  and  heard 
the  smoke  alarm  of  a  nearby  basement  apart- 
ment. It  seems  Sydney  Oliver  had  inadvert- 
ently left  the  stove  on  while  cleaning  his  apart- 
ment and,  heating  up,  the  grease  ignited  into 
flames.  Unable  to  extinguish  the  flames,  Mr. 
Oliver  managed  to  call  the  fire  department  as 
fire  and  smoke  spread  throughout  the  apart- 
ment. 

It  was  at  this  moment  Charles  approached 
the  building,  rushed  inside  to  pull  Mr.  Oliver 
from  the  burning  apartment,  and  then  proceed 
to  run  door-to-door  alerting  others  of  the  fire 
and  evacuating  remaining  tenants.  By  the  time 
26  fire  fighters  arrived  a  few  minutes  later,  the 
grease  fire  had  become  a  three-alarm  blaze. 

There  are  individuals  who  dunng  their  lives 
will  go  beyond  the  call  of  duty  to  meet  the  call 
of  human  needs.  We  know  that  'am,  sleet  and 
snow  do  not  sway  these  couners  from  their 
appointed  rounds.  Charles  Henning  has  val- 
iantly added  fire  to  his  personal  life. 

Mr.  Speaker,  it  is  these  acts  o'  singular 
courage  which  effectively  define  the  conscious 
of  our  Nation.  I  applaud  the  efforts  of  Mr. 
Henning,  and  urge  my  colleagues  to  similarly 
recognize  his  selfless  courage. 


ROBERTA  G.  TOOLE.  FRIEND  OF 
THE  INDEPENDENT  INVENTOR 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  28,  1994 

Mrs.  BENTLEY.  Mr.  Speaker.  Roberta  Toole 
had  many  friends  across  the  country  tiecause 
she  fought  unceasingly  for  the  nghts  of  the 
independent  inventor.  Bobby,  as  she  was 
known  to  her  fnends,  died  on  February  28, 
1994,  at  her  home  in  University  City,  MO.  She 
was  executive  director  of  the  United  Inventors 
Association  and  she  had  previously  held  a 
similar  post  with  the  St.  Louis  Inventors  Asso- 
ciation. 

Bobby  was  the  heartbeat  for  inventors 
throughout  the  country.  She  also  lead  a  sup- 
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port  group  to  help  protect  the  rights  of  inven- 
tors. She  was  a  firm  and  gentle  support  to  ev- 
eryone who  knew  her  and  worked  with  her,  A 
friend,  Bobby  was  remembered  by  inventors 
and  people  working  with  inventors  all  over  the 
country.  I  ask  unanimous  consent  that  their 
statements  be  included  in  the  Record. 

Bobby  considered  the  independent  inventor 
community  as  an  extended  family.  Yes.  we 
were  her  friends,  but  friendship  doesn't  ex- 
plain the  intensity  with  which  she  fought  for 
the  rights  of  independent  inventors  every- 
where. This  is  evident  in  the  many  tributes 
to  her  memory  received  from  all  over  the  Na- 
tion, some  of  which  follow. 

"Bobby  Toole  was  a  woman  of  tremendous 
creativity  and  energy,  dedicated  to  bringing  the 
issues  and  concerns  of  America's  independent 
inventors  to  the  highest  policy  levels  possible. 
She  was  an  impressive  woman,  and  we.  at  the 
U.S.  Patent  and  Trademark  Office,  deeply  re- 
gret her  untimely  and  unexpected  death  on  Feb- 
ruary 28.  799'i."— Bruce  A.  Lehman.  Assistant 
Secretary  of  Commerce  and  Commissioner  of 
Patents  and  Trademarks. 

"She>was  a  great  American  and  did  a  great 
deal  for  the  innovative  spirit  in  America." — 
Donald  Banner,  Former  Commissioner  of 
Patents  and  Trademarks. 


EXTENSIONS  OF  REMARKS 

"All  of  us  who  knew  her  will  miss  her  energy, 
dedication,  and  devotion  to  the  needs  of  inde- 
pendent inventors."— Terry  Levinson,  DOE  In- 
ventions and  Innovation. 

"Bobby  has  worked  tirelessly  on  behalf  of  in- 
ventors across  America,  working  to  enhance 
their  image,  to  protect  their  rights  and  promote 
their  success.  She  will  be  sorely  missed." — Don- 
ald Job.  UIA-USA  President. 

"/  gue^s  1  won't  be  saying  good-bye  to  good 
friend.  Bhbby  Toole.  She  lives  on  in  the  national 
inventor  support  network  she  helped  start.  We 
will  miss  her.  of  course,  but  we'll  continue  to  be 
inspired  by  her  feisty  courage  and  selfless  dedi- 
cation in  support  of  America's  inventors." — Don 
Kelly.  U.S.  Patent  and  Trademark  Office. 
Washington.  D.C. 

"Some  know  it's  happening,  some  see  it  hap- 
pen, others  wonder  what  happened.  Bobby 
made  it  /lappefi."— Norman  Parrish,  National 
Congress  of  Inventor  Organizations. 

"She  proved  that  one  person  can  make  a  dif- 
ference."—Joa.nne  Hayes,  Inventors  Digest. 

"Without  her  there  never  would  have  been  a 
VIA.  She  was  mcredife/e."— Phil  Knapp,  New 
York  Society  of  Professional  Inventors. 

"No  one  worked  harder  for  independent  in- 
ventors."—Von  Costar.  Nevada  Inventors  As- 
sociation. 


April  28,  1994 


April  29,  1994 


"If  she  had  any  faults— she  devoted  more  of 
herself  to  independent  inventors  than  she  had 
to  give."— C\a.yton  Williamson.  Kansas  Asso- 
ciation of  Inventors. 

"The  hard  work  she  has  done  in  the  last  few 
years  has  been  extraordinarily  beneficial  to  the 
inventor  community." — Maggie  Weisberg  and 
Mel  Fuller.  M  &  M  Associates. 

"Bobby  Toole  spent  her  final  years  in  earnest 
pursuit  of  a  better  world  for  independent  inven- 
tors, including  publicising  the  achievements  of 
women  and  minority  inventors.  We've  lost  a 
great  advocate  and  patriot."— Anne  Kelly.  U.S. 
Patent  and  Trademark  Office,  Washington. 
D.C. 

"Her  dedication  and  efforts  to  further  the 
cause  of  independent  inventors  will  be  greatly 
missed  by  the  members  of  that  community." — 
Dick  Nichols,  Inventure  Place,  Home  of  Na- 
tional Inventors  Hall  of  Fame. 

"A  spark  plug  who  brought  energy,  light,  en- 
thusiasm, and  guts— she  gave  everything  she 
had  including  financial  resources  to  make  the 
UIA  a  reality."— Jenny  Servo.  Dawnbreakers. 
Inc. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Patty  Murray, 
a  Senator  from  the  State  of  Washing- 
ton. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 


The  Assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Se.\.\te. 
President  pro  te.mpore. 
Washington,  DC.  Friday,  .ipril  29.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Patty  Murr.w.  a 
Senator  from  the  State  of  Washington,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


Mrs.  MURRAY  thereupon  assumed 
the  Chair  as  Acting  President  pro  tem- 
pore. 


ADJOURNMENT  UNTIL  3  P.M. 
MONDAY,  MAY  2,  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  adjournment  until  3 
o'clock  p.m.  on  Monday,  May  2,  1994. 

Thereupon,  at  9  o'clock  and  57  sec- 
onds a.m.,  the  Senate  adjourned  until 
Monday,  May  2,  1994,  at  3  p.m. 


This  "bullet"  symbol  idenciHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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